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WHATITIS   \N 
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IT 


FOR: 


Any  peraon  who  uses  (he  Kederal  Regiiter  and  Code  of 
Federal  Regulation*. 


WHO:        The  Office  of  the  Federal  Regiiter. 

WHAT:      Free  public  briefings  (approxlmalely  3  hours)  to  present: 

1.  The  regulatory  procaa*.  with  a  focus  on  the  Federal 
Register  syitetn  and  the  public'i  role  in  tlie 
development  of  regulation*. 

2.  The  relationship  l>elween  the  Federal  Regiiter  and  Code 
of  Federal  Regulutioru. 

3.  The  important  element*  of  typical  Federal  Regialer 
docnmeats. 

4.  An  Introduction  to  the  (inding  aida  of  the  FR/CFR 


WHY: 


To  provide  (he  public  with  accea*  to  information 
necessary  to  research  Federal  agency  regulation*  which 
directly  affect  them.  There  will  be  no  discusMon  of 
specific  agency  regutatiin*. 


DURHAM    NC 

WHEN:  March  20.  at  9:30  ajn. 

WHERE:  Duke  University. 

Allen  Building  Conference  Room. 

Durham.  NC 
RESERVATIONS:  91»-«e4-3030. 


SALT  LAKE  CITY,  UT 

WHEN:  March  29,  at  »K»  a.m. 

WHERE:  State  Office  Building  Auditorium. 

Capitol  Hill. 

Salt  Lake  City.  UT. 
RESERVATIONS:  Call  the  Utah  Department  of 

Administrative  Services.  801-538-.^)^ 


Agency  for  tnternattoruii  Development 


Acquisition  regulations: 
Miscellaneous  autiidm*  nth.  wTOl 

Agricutture  Department 

See  Animal  and  Plant  Health  Inspection  Seivice:  Forest 

Service 

Air  Force  Oepartrtient 

NOTICES 

Environmental  siatements;  availability,  etc: 
Scientinc  Advisory  Board,  6817 

Animal  and  Plant  Health  Inspection  SmrvKm 

MCTiCES 

hnvironnieiit.il  siMlfrrHTits;  « vaiUibiiity    etc^ 
GeneticalK  f'\f:.ir.'-f'rc  ;i^  :,:  'h  '  .  .;  •»  nt  permits^ 

Tomatof  s  •w-*  *>h50 

f2  docuni.T.i* 

I 
Army  Department 

See  als<    \  r.  «:,-,(•.-'.  (  ..n-,'H 

NOTICES 

Environmental  statements:  availability,  etc.: 

Whitp  SaiKiK  Mi.H»iit>  k«nj{e,  NM;  Forward  'V'-oa  Air 

n.  %■■>>•  ■'AA[)\,  testing,  8817 

Commerce  Department 

Set  r.xpur;  AJn..;ii»;ra!H)ri  Butf-aa.  Irrcra.i'.iiiial   f'fide 
Administration;  Nitxridi  Oceanic  aod  Almoflpheric 
AdministTfltinn 

Co'nmodtry  Futures  Trading  Commissior. 

Deferred  payment  of  option  premiums  for  options  traded  on 
foreion  exchanses:  disdostire  slaluueut,  6815 

Defense  Coniract  Audit  Agency 

Privacy  Act; 
Systems  of  records,  8817  ■      ' 

Defense  Department 

See  aJs<    A  ■   ¥-'if  !)•  ;  ,i:*nn-f.'.^  A^mv  «>•■;..»■  u-nf!,'.,  i/t  ft-nh.*' 
Pontract  Audit  Agency;  F    k  r.pfrs  C^rps 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

6816 
Meetings: 
Scientiflc  Advisory  Croup.  6816 

Employment  and  Training  Administration 

MOTICtS 

Adt  ,s?mf"-"  assistance:  ,.   i        • 

Herr  &  Miiier  Drilling  Co..  t«*47  ,   • 

Ermrgy  Department 

V   1 1,  gv  kt  St  dich  Office;  Federal  Energy  Regulatory 

;'T";i8Sion  I  'j    -    '   ■ 

■■''■  !iim;t,  pn»-r};v  av>r»»fmfM!»   »ut>"t*fn»f".;  »srT.:i;K«'m»- ■;■*.»,  6818, 


f  i*dmtu:  Register 
Vol.  66,  No.  30 
Tuesday,  Fr'  -  i-i 
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77.  ISM 


(2  documents) 
Natura'  «;*»  p^porlatlon  aiid  imfKirlartott 

Cjf,  •  K.-i"-'       "  Transm.sB.^,.,  ..>,■   .  ;  aL  6820 

tnergy  Research  Office 

WCTICES 

{.,;•;!'!•.  n--i;    . ni!.f'H"'vt  riK'f-fmcr.tt:  avHllshility, 

A  jr.usphehc  radiation  measuremer    ,»•   >.  >  -     Uilft 
Engineers  Corps 
Mm-:  ;.Kh: 

Coastal  Engineering  Research  Board,  6817 

Exscuttvc  Otttce  o*  tn#  f*re»*d*nt  

See  Presidential  uucuineiiio.  Ifaut  Representative,  OSice  of 
United  States 

Export  Admlnistratto*.  Bureau 

«Ul.ES  .  I       - 

tj«.purt  licensing: 
Conunodify  Control  List —  

(,f""frr>j  !jrf»r;«"«  (^FW"   >  xpanslofl,  8791  -C 

S^ederal  Avtat*ort  A<»m(nh»tT»tK>r 

•\  :w   ".■  :!,!  ss  directives: 
Boeing:  correction.  6878 
Nonccs 
Meetings: 

Aviation  Security  Aiivi»o.'>  Uj:iua:ilet,  »4ast 

Federal  Communic»fton»  Commim»k>n 

Practice  and  procedure: 

Commission  meetings;  frequency,  6797 
Radio  broadcasting: 
Commercial  FM  construction  permit  applirationr  noHcy 
statement,  6798 
Radio  StiJtfMiB   taiHt-'  ^  '   ^-^ -.^S"  r:>i  -  ■'■< 
Oklahoiiio.  t)'"S7 
Pennsylvania.  6799,  6800 

{2do(  .    <     •<)  I  '  .      . 

Tennesst«    t^iiio  ' 

Television  broadcasting: 
Instructional  tr^pvsion  hxea  atrvitxs,  '_t  ijrtb xing 
prooedu"'    f>H'.») 
»«opo«fo  mius 

K«aio  broadcesririfi         1  _    _' 

Station;-  *14<-    'hroughoutUS   -r  •  'f-r^MO'-fi   f-i-j    • 

flmt-rutni»-nts  ami  ciass  ci.tiiiijt  L'-oHi  i_.i.j»»  A  »f.  .,i*M' 
(.3  mtm 
Radio  stations;  table  of  assignmenta: 
Califomia,  8808 

Federal  Energy  RetJuMtor^  &of?wr!M»HX' 

MOTCtS 

Elecinc  rata,  tmmA  powipr  piTidiictton  8'>f'      ;ith«  »  np 
directorate  fUfa^  t 

\  'r!h»»ai!i  I'tiiitiPf  Srr\><.»-  >    .    '■  «•     '^^•'*>.'l 
Met:;.:.^&,  b-:.ir.-iie  A-L-  6«:'i 
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C^i  \  r'i  I  pn  t  ?* 


Natural  gas  certificate  filings: 

Natural  Gas  Pipeline  Co.  of  America  et  al,  6826 
Natural  gas  pipeline  rate  Tilings: 

Nora  Transmission  Co.  et  al;  correction,  6876 
Preliminary  permits  surrender 

Caballo  Hydro  Associates.  6831  | 


;>jhw:sy 


A  jmMstratlon 


NOTICCS 

Environmentai  statements:  availability,  etc.: 
Snohomish  County,  WA.  6864 

f-suf.  ji  Mafufxf  ..   H^nmlsslon 

FdOPOaco  nuL£8 

Passenger  vessels: 

.     Security  for  protection  of  public;  maximum  reqxiired 

performance  amount.  6807 
Monccs 

Agreements  filed,  etc.,  6831 
(2  docimients) 

FMtoral  McdMlon  wid  ConcHsHon  uwvIm 

NOTRCS 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  6831 


System 


RULES 


Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 
Senior  executive  officers  and  directors;  change 
notification  procedures,  6787  ^ 


Agency  information  collection  activities  under  OMB  review, 

6832 
Meetings;  Sunshine  Act  6874 
AppIicaUons.  hearings,  determinations,  etc.: 

Mid-Wisconsin^Financial  Services.  Ino,  6832 

Porter,  Randall  et  al..  6832 

Flnari.s.ii  ManagMMfit  S«rvic« 
See  Fiscal  Service 


Monccs 

Surety  companies  acceptable  on  Federal  bonds: 
AMCO  Insurance  Co.,  6868 

Food  snd  DniQ  AdniMslnrtlon 


^0Dd  for  human  consumption: 
Bulk  cheeM*.  identity  standards;  antimycotics  use  on 
exterior  during  curing  and  aging,  etc,  8794 
Human  drugs: 
Benign  prostatic  hypertrophy  products  (OTC):  tentative 
final  monograph.  6828 
Organization,  functions,  and  authority  delegations: 
Center  for  Devices  and  Radiological  Health  et  al  devices 
classification.  6794 


Human  drugs: 
External  analgesic  products  (OTC) — 
Hydrocortisone  or  its  hydrocortisone  acetate 
equivalent;  tentative  final  monograph.  6832 
Monccs 

Committees;  establishment,  renewal  termination,  etc.: 
Advisory  committees,  panels,  etc  6833 


\  .  ._  '  •     .. 

Food  for  human  consumption: 
Bulk  cheeses,  identity  standards;  antimycotics  use  on 
exterior  during  curing  and  aging,  eta 
Correction.  6876 
Meetings: 
Advisory  committees,  panels,  etc.,  6835 

FoTMl  Sorvico 

Nonccs 

Environmental  statements;  availability,  etc: 
Lewis  and  Clark  National  Forest,  MT,  6811,  6813 
(3  documents) 


and  Huf^ian  Sen^-ices  Department 
SeeFouU  d.:c  u:-^  A-:.;:..:,iirdtiur.  Nnnonal  Institutes  of 
Health:  Public  Health  Service;  Social  Security 
Administration 

HcF-!*?'  Resources  and  Se-'vices  Administration 

Sec  rulliii.  iiticiiiii  ^jeTViLc 

Housing  snd  Urban  Development  Def^rfirterst 
RULES 

Mortgage  and  loan  insurance  programs: 
Existing  cooperatives  housing  projects;  full  insurance  or 
coinsurance;  secondary  financing.  6796 

P»»05>0«if  D  RULES 

Mu:  .^-i<;t;  and  loan  insurance  programs: 

FHA-insured  adjustable  rate  mortgages;  refinancing,  6806 
nonces 

Agency  information  collection  activities  under  OMB  review, 
6840 

(2  documents) 
Grants  and  cooperative  agreements;  availability,  etc: 
Public  housing  resident  management  program,  6058 

Inftr'  ■:>••  Ofpartmsirt 

Set  L^..^  Mdiiagement  Bureau:  National  Park  Service: 
Reclamation  Bureau 


lat  Devetopment  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 


Short  supply  determinations: 
Swedish  T-2  feeler  gauge  steel:  correction,  6876 

Iwtf  state  Commerce  Commission 

RULES 

Practice  and  procedure: 
Operating  authority  applications  (Form  OP-1  revision); 
correction.  6805 

NOTICES 

)oint  Newspaper  operation  agreements: 
Las  Vegas  Sun  and  Las  Vegas  Review-Journal  6847 

Pollution  control  consent  judigments:    > 
Envirite  Corp..  6847 
Pahner,  MA.  6847 

i.itt>or  0«partmient 

:><^  rjiipiuymem  and  Training  Administration;  Mi.ie  ixilety 

and  Health  Administration:  Occupational  Safety  and 

Health  Administration 


Land  Management  Bureau 

NKJTtCES 

Ledar  Cit>  District  Grazing  Advisory  Board.  6841 

Prineville  District  Grazing  Advisory  Board.  6841 
Minerals  management: 

Federal  coal  and  other  solid  mineral  leases;  royalty 
reduction  guidelines,  6841 
Oil  and  gas  leases: 

New  Mexico,  6845 
Survey  plat  filings: 

Idaho,  6845 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  6874 

Mine  Safety  and  Health  AdministrafiOn 

NOTICES 

Safety  standard  petitions: 
K  4  M  Coal  Co.,  Inc,  6848 
Leeco.  Inc.,  6848 
Serendipity  Mining,  Inc.,  6848 

National  Highway  Traffic  Safety  Administration 

NOTICES 

I.  ^  .w.iy  safety  program:  breath  alcohol  testing  devices: 
Evidential  devices;  model  specifications  and  conforming 
products  list,  6865 

Motor  vehicle  defect  proceedings:  petitions,  etc: 
Faircloth.  Harvey  G.,  et  al,  6865 

National  institutes  of  Health 

MOrtCES 

Meetings: 

National  Cancer  Institutu,  aa^b 

Recombinant  DN  A  Advisory  Committee,  6954 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines 
Proposed,  6954        | 

National  Oceanic  and  Atmosphenc  Administration 
NOTICES  I  I 

Meetings:  I  ! 

North  Pacific  Fishery  Management  Council,  6815 
Permits: 

Marine  mammals.  6815 

National  Parlt  Service 

'     NOTiCtS 

Ndi.unai  Register  of  Historic  Places: 
Pending  nominations,  6846 

Nuclear  Begulatory  Commts&ion 

NOTICES 

LaviromiicfUai  statements;  availability,  etc.: 

South  Carolina  Electric  A  Gas  Co.  et  al,  6849 
Meetings;  Sunshine  Act  6874 
Privacy  Act:  ' 

Systems  of  records,  6852 
•  AppHrations,  hearings,  determinations,  etc: 

Af  .rican  Radiolabeled  Chemicals,  Inc,  6850 

Union  Electric  Co..  MW 

Occupational  Safety  and  Hearth  Administration 

NOTlCtS 

-<  >'f  plans;  standard  approval  etc 
Maryland  bR4P 


Office  of  United  States  Traoe  Repr»»ent8tivt 
See  !  nuif  R* :  resentative.  Office  of  United  States 

Personnel  Management  Office 

PROPOSED  RULES  \ 

-,     ng  R.-.sf  Svstems,  6878 

Presidential  Documents 

PROCLAMATIONS 

Special  ■  '  >»       :nces. 
America;  Ktd  Cross  Month  (Proc  6101),  6786 
Bible  Reading,  International  Year  of  (Proc.  6100),  6783 

Public  Health  Service 

See  aiso  Food  and  Drug  Administration;  National  Institutes 

of  Health 
Nonccs 
Meetings: 
National  Toxicology  Program;  Scientific  Counselors 
Board.  6830 
(2  documents) 
National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 
Phenophthalein  etc.,  6839 

Reclamation  Bureau  '  '  - ' 

Liiv.runn.ental  statements:  availability,  etc.: 
Diamond  Fork  System.  Central  Utah  Project  UT.  6845 

Research  anc  Speciai  Programs  Aamtmst-atton 
>#OT»CfS  /     ^  -      •      ■ 

International  standards  on  transport  of  dangerous  goods, 

MBft' 

Securttles  and  Exchange  Commissic 

NOTICES 

\g. :  ry  information  collection  activities  under  OMB  review, 

6853 
Meetings:  Sunshine  Act.  6874 

(2  documents) 
Self-regulatory  organizations;  proposed  rule  chaises: 
Cincinnati  Stock  Exchange.  Inc..  6854 
National  Securities.  6855 
Applications,  hearings,  determinations,  etcj 
Dreyfus  Growth  ft  Income  Fund.  Inc..  6850 
Monarch  Life  Insurance  Co.  et  al..  6656    - 
.     Public  utility  holding  company  filings.  6858.  6850 
(2  documents) 
.  Transamerica  Bond  Fund.  6860  - 
U.S.  Boston  Investment  Co.  et  al.  6881 

Small  Business  Administration 

Veterans  Business  Affairs  Advisory  Committee.  6864 

Social  Security  Administration 

RULfS 

,  •  lemental  seciunty  income: 

i  n  sumptive  disability  and  blindness;  AIDS  extension     ■ 

s. 'p   rniTPCtion  6876 

Thrift  Sup«rvi»ion  Off  see 

NOTICES  •     -     ■ 

Conservator  appointments: 
Equitable  Federal  Savings  »  Loan  AssociaUon.  t-otx 
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Fidelity  S«i-  ■  «^  H.H»   '      ."    fiHfi 
Franklin  Savuiiji.  Aas^ji^^iMHi.  ;>jiii; 
Freedom  Savings  Association,  FA^  6889 
Great  American  Federal  SwlHfl » ti'flT;  As^nr 

8889 
Heritage  Federal  Savings  Bank  of  Omah^ 
State  Federal  Savings  Association.  6869 
Western  Empire  Federal  Savings  A  Loan  Association. 

6860 

Receiver  appointments:  

Equitable  Savings  ft  Loan  Association,  FA..  0890 

Fid«Rty  Federal  Savngs  Baidc .  S889 

Freedom  Federal  Savings  ft  Loan  Association  .  6880 

Heritage  Federal  Savings  Bank  .  6870 

State  Pe<leral  Savings  ft  Lorn  Association  .  «870 

Western  Empire  Savings  ft  Loan  Association  .  9K70 

Tradt;  Rep  esentrtwb  Owe*  Of  Uolt«d  StatM 
Nonccs 

United  States-Israel  Free  Trade  Area  Agreement 

Invoice  price  uplifting  of  imports  into  Israel  for  purpose  of 

assessing  tariff  and  taxes  effect  oh  U.S.  experrts 

(harama).  6852 

Traraportatlon  Department 

See  Federal  Aviation  Administration;  Federal  Highway 
Administration;  NiAional  Highway  Traffic  Safety 
Adnnnistration;  Research  and  Specif  Programs 
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PtxKJamation  6100  oi  Fe"bTi.ia,rv-  22.  19W3  ' 

I 
Tntemationa!  Year  of  Bible  Reading    199(3 


1 


I 


By  the  Pnmdeal  of  the  Uoiled  SUte*  of  Am«>r'.:.a 

\   PnxJamation 

Ann;n)i  i,nr  great  uuokh  uruiluf  ea  ltirou>^iK/..'  '":i'  r:.<-':>r\ 
n.iS  ;>ter;  pnzt'O  above  ali  others  by  iiene'hiiOns  of  men 
the   Horiii— 1^\    people  of  e\!,;r\    agt,   ex. 


TheBi 


ibie  h<i<- 


c;  1  8   critical  ITTi . 


ankind.  the  Bible 
:  ^^      en  around 

race     hn..:    >  >>  ->     ^^  ,.uk   of  life. 

.tw     .  n  civiliza- 

'  '  vw    '       .ij^'  •■  ,>       ideas  that 
al  tradition  !    '^     <-en 


.    w^.ich  the  Umlea  States  is 

'  f  '     k  on  which  our  ^ »      "  'ic 

'       dins  Fathtn'  co    »^    of 


tiori-  V\«'?.'»'rr,  alerature,  art.  a    .  ^    ^ 
can  b»'  trd!,»-d  to  ita  pag^"^    Mvm-     -;    '•, 
shaped  b\  Uu'  laws  and  tPdch.r.^*-    '         '<i 
one  affimi'iig  ihe  dignity  ar.'i  v.    ■"     ' 
our  Crt.stor — that  inspirec    ••    ir,-        -^ 
founded.  President  Jackso' 
rests"  because  he  knew  <> '    ;  • 

individual  Ubertv  snd  their  vi^-on  cf «  t-r^'  ^ 

The  Bible  has  not  only  influenced  the  development  of  our  Nation's  values  and 
institutions  but  also  enridied  the  daily  lives  of  millions  of  men  and  women 
who  have  looked  to  it  for  comfort,  hope,  and  guidance.  On  the  American 
frontier,  the  Bible  v^  as  often  the  only  bo(  k  a  family  ownt  i  For  those  pioneers 
living  far  from  an\  *^  '<  b  r  school,  it  served  both  tis  h  so  .rce  of  religb-uj; 
instruction  and  as     -  .  -^  -  d'^  text  from  which  child-  i  d  to  read    Ih- 

historic  speeches  c*    .  -- '  .  •  ,  rccir,     .P-  M  ••  t    ►     ^  jr.,  provide 

compelling  evi-'i      •         ••.    -    ,    s  ^  ,  ,,  ,      ,     -r   F'-'-ag.c!'" 

against  «laver%       '.         -  -  ,  .         m  •  ►  .^       .  vt  i    ..rr.g. 

Hnd  di'f     >      •     •-  ^v.    vs^     '^.'t  K  •-   •*   .  K-'f-    .-  -88.  In  recognizing  its 

rnciurns  .alue,  werei        ^     ^   '  ^  ;■',»     ^aiah,  who  declared, 'The 

glass  w.Jierelh,  the  i.^vst,    :. '<>  ;,  ,    «     .  of  our  God  shall  stand 

forever."  !^  i 

Con !  a  I  n  i  n}j  n  v  <  a  • ;  c  n  s  of  God  5  .  n  1 1  rvention  in  human  history,  the  Bible  offers 
moving  tt  s  n  '  \{\9,  love  for  mankind.  Treasiiring  the  Bible  as  a  source  of 
knowlf  l«(  ana  :  -j  rotion.  President  Abraham  Lincoln  called  this  Great  Book 
"the  bf'b  R  f*  God  has  given  to  rr  in  President  Unoohi  believed  that  the  Bible 
univ  rf . »  als  the  infmite  goodness  of  our  Creator,  but  also  reminds  us  of 
r  wr   tr  a>  individuals  and  our  mponsibilities  toward  one  another. 

iTesiaeiii  v\  oo  trcm  w   son  likewise  recognized  the  importance  of  the  Kble  to 


its  readers.  "Ibf  Biblr  :s 
contents,  he  addea: 


the  word  of  life,"  he  once  said.  Describing  its 


■<-r  •*■  ••.■i_\ 


^ 


Yoa  will  find  it  full  of  ?TH    ".-a-:  n-xa  vt,:T.,-         •  ;.    '^i;'  gi*' 

(liggt  and  ))M0  troubled  8  ;><>',! ;  *>:.  S'n.:  nU'    m  mi-r    t-.tvi    ;.»-♦•:-    «>»i»-,»    .'J':,-   T!!    "  : 
tt  lb*  BOn  it  WiU  iMOOme  p.di!-  !i,'  Vi>u  w!-;a-  tnirii's  n-f  *■.-'^   *r  .*   «:,.;•  wr,„    „--, 

— kt  HMWI  htypy     kiyub]    ng^s  af-al.nje  «;ifti»i. i-i»,  't-.f  :■•■.,;-  ftric  'r,*-  •'. '■!>.'»  ■'•= 

lO  gnalca  IMB  WylHBy~~**^^bshnt'(iK.  i.cMnrdr  (-   '^"f'f<',    or,..'.  f\  f'\'^'.]'\^  'hal  it  lOM  h 

YOU  have  read  11m  W)le  yoi.  w.;;  ikn^»  "■,<!•     -.f  -n*-  vviir::!  .■'  •*..-<iii««  you  *> 

:h€- 'nf,  !,'■  your  04*-':  hcMri   yo'.if  r-wr;  hrtfP'nf>»<i  air:  vc>u'    '^^nduty. 

I'resider'  \\..si.'-^  ;-eiieved  *hdt  ihv  Bdut'  hf-ps  :1s  readers  find  answers  to  the 

riivstpnt-^  and  sorr;:\'vS  tnat  '"'ftcn  !!-Oubi<'  !ni  s.::.;i8  of  men. 


1.1  "len 
.i  It 


Cbt  ns^'ifO   f    :■    >»nt writ's 


■,t  :;   a 


round  die  worid,  the  Bible's 


anih'  <^^:'^>  trnn;*!  cr.-:.^^  '-'u.-  boundaries  between  nations 


i 
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and  languages  because  It  carries  a  universal  message  to  every  human  heart. 
This  year  numerous  Individuals  and  associations  around  the  world  will  join  in 
a  campaign  to  encourage  voluntary  study  of  the  Bible.  Their  efforts  are  worthy 
of  recognition  and  supports 

In  acknowledgment  of  the  inestimable  value  and  timeless  appeal  of  the  Bible, 
the  Congress,  by  Senate  Joint  Resolution  164,  has  designated  the  year  1990  as 
the  "International  Year  of  Bible  Reading"  and  has  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  year. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  year  1990  as  the  International  Year  of  Bible 
Reading.  I  invite  all  Americans  to  discover  the  great  inspiration  and  knowl- 
edge that  can  be  obtained  through  thoughtful  reading  of  the  Bible. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


^^ 


Editorial  note:  For  the  President's  remarks  of  Feb.  22  un  signing  Proclamation  610a  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol  28,  no.  8). 
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Proclamation  «1P1  f»f  Ff*ru»t7  23,  !§*• 

American  Red  Ctot>s  Month,  1990 


Bv 


the  f»rt!«>Kient  of  the  I'niieti  SUitei  ol 


A  Pn:icianiaUoi: 


I 


Since  its  founding  more  than  a  century  ago.  the  Amr-  F. 
inspired  million*  of  Americans  to  participate  in  at  v-^iur::4i;j  ;^L.bi 
programs.  Today,  dedicated  Red  Croe*  volunteers— some  one  millior. 
hflf  bnns  vital  aid  and  services  to  victims  of  natural  disasters  a 
r.u  rgencies,  to  people  in  need  of  blood,  and  to  members  of  the  Unite :  su  - 
\rrat  d  Forces.  These  compassionate  and  hardworking  volunteers  h;t  atsr 
ne^pmg  to  bring  useful  health  and  sj.ft  'v  ini'oTr  ation  to  the  public. 

!.i<;'  vear,  Red  Cross  worker*  .v^-i,f^$  the  N=.':    r. 

emergencies,   from   senous   tram  Bcoder--    -.,• 
nrwMi!»  and  earthooakes    When  Hurncan*;  'v,j 

CrobS  rushed  aid  to  man  than  i43iXXi  fanix..ff> 
Caribtt  .sn    Nr%cr  ;n  •*■■(■  t.i'^tury  of  the  Amenccsn  R^ 
people  dept-nafri  ^n  ;■,.■  i<>"C  i„u)!h:rg  nedicai  as^  -■■.: 
ed  by  its  worKtrs.  Never  iv.  iik  t 
to  the  call  for  help  from  disastt 


;stv 


r\  n,id  the  Rec  v, 

'in.s.  / 


a,j2 — 


esponded  to  moff'  f^.^n  scifKr' 

i  house  fires  tc      .xa^t^    .^ 

and  the  Lome  l'^ >>':<■  f-anh- 

:.:<:\s  of  each  omc-    ''U'  Red 

'V.  ttoth  U.S.  COb!^  >  a-)'.:    r  the 

Cross  had  so  many 

e,  and  shelter  provid- 


.l^s 


responded  mwe  ably 


'^.      Cross  also  ' 
emergencies 
,tKpr  educa' 
«-    -part  life' 


( 


0  prevent  and  prepare  for 


st  aid,  CPR,  "rr!  \^«'«'r  safety,  as 

"■w'<     '^  n   day,  thousii  i^         Red  Cross 

:-^  f      A     .,,'  and  skills  to  young  people  and  adults 

ontry.  ihanks  to  their  efforts,  some  seven  million 

lu  >tarly  to  provide  emergency  aid  in  Iife-threatenii^ 


co: 

V,  I 

in  ■    ' 

Anifcricdjia  uiL 

situations. 

Today,  the  American  Red  Cross  is  a  leader  in  efforts  to  stop  the  spread  of 

AIDS.  Across  the  cou  "\    ^     wledgeable  Red  Cross  volunteers  are  teaching 

the  public  about  this  deuai>  o^sease.  Through  ito  careful  testing  of  donated 

blood,  the  Red  Cross  is  also  helping  to  make  our  Nations  blood  supply  as  safe 

as  possible.  "  | 

Each  year,  the  Red  Cross  collects  and  tests  more  than  six  million  units  of 

blood,  ensuring  that  safe  and  adequate  supplies  will  be  available  for  the  ill 

and  the  injured.  In  addition  to  its  blood  donor  f     ^crms,  the  American  Red 

Cross  renders  vital  organ  and  tissue  transplantation  services. 

A  less  commonly  known  but  equally  important  activity  of  the  Red  Cross  is  its 
cooperation  with  the  TTnifed  States  Armed  Forces.  The  Red  Cross  assists  o«r 
active-duty  mihtar\  men  .nd  women  e-o  U.eir  families  with  information, 
'■>  f  rral  services,  and  emergency  communic  •;  r'.  Hiousands  of  Red  Cross 
staff  member?  and  vo!untppr»  «prvp  on  U.S  r;  «rv  installations  around  the 
world,  providing  an  .::.r-.,irtani  ..riK  to  ^    :::'>  for  o..r  service  men  and  women. 

However,  the  work  done  abroad  by  the  Ameruar  Red  Cross  extends  far 
beyond  U.S.  military  bases.  American  Red  Cms  u  >*  's  have  brought  des- 
perately needed  aid  to  victims  of  the  December  i*,  .- .quake  in  Armema. 
They  have  also  brought  relief  to  the  people  of  Eastern  Europe,  to  the  hungry  in 
Africa,  and  to  victims  of  di^as'p-  and  armed  conflict  in  other  parts  of  the 
world. 
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Dedicated  to  serving  individuals  In  need  without  regard  to  race,  creed,  cause, 
or  nationality,  the  American  Red  Cross  has  earned  the  respect  and  gratitude 
of  millions  of  people  around  the  Nation  and  the  world.  This  month,  we  salute 
its  outstanding  staff  and  volunteers. 

NOW,  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America  and  Honorary  Chairman  of  the  American  National  Red  Cross,  by 
virtu6  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States,  do  hereby  proclaim  the  month  of  March  1990  as  American  Red  Cross 
Month.  I  urge  all  Americans  to  continue  their  generous  support  of  the  work  of 
the  American  Red  Cross  and  its  nearly  2,800  chapters. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  23  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


BdUofiai  note:  For  the  President'*  remarks  of  Feb.  23  on  signing  Proclamation  8101.  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  28,  no.  8). 
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Ttiis  section  o^  the  ^'ederAl   Rt -i  t 't*^ 
cootrtno  reguiatcxv   oo;um«nts   navirvg 
general   appitca&«iit>    ano    legai   t»«ect,    'tk>s! 
ot  wtwcr   are   keyed   to   and  codified   ir> 
fie   (Zoae   ot   federal   RegUatKjns    wfMcf^    * 
published   urxlef    X    titses   pursuant   to   44 
U.S.C.   1510 

The  Code  o*   ^eoerai   Regulations   «   &<)id 
*.'v   r*-'e   Superinieodent    ot    Docurtents 
f^-^)ces  ot   r-,ew   txxAs   are  ttsted   if   it-»^ 
first  FEOEBA.    REG:STt«    'ssue    o*    eac^' 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  226  I 

[Reg   ¥   Docket  No  R-06S6! 

Bank  HoWtng  Companies  and  Change 
in  Bank  Control;  Procedures 
Regardlrtfl  Notices  of  CtMinfles  in 
S«nior  Executive  Officers  and 
Directors  Under  Section  914  of  the 
Financial  Institutions  Reform, 
Recovery,  and  Enforcerr>ent  Act  of 
'989 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTKNk:  Interim  rule  with  request  for 
public  comment         


summary:  The  Federal  Reserve  Board  is 
d  ■  t  n  irig  its  Regulation  Y.  section  225 
oi  .;ue  12.  Code  of  Federal  Regulations, 
to  implement  the  provisions  of  section 
914  of  the  Financial  Institutions  Reform, 
Recovery,  and  fiiforcement  Act  of  1909 
C'FIRREA").  Public  Law  101-73, 103  StaL 
183.  Section  914  of  FIRREA  requires 
bank  holding  companies  and  state 
member  banks  that  have  recently 
undergone  a  change  In  control,  have  less 
than  minimum  required  capital,  or  are 
otherwise  in  troubled  condition  to  file  a 
notice  with  the  Board  of  Governors  of 
the  Federal  Reserve  System  C'Board") 
prior  to  adding  a  member  of  the  board  of 
directors,  or  employing  an  individual  as 
a  senior  executive  officer.  This  prior 
notice  requirement  also  applies  to  state 
member  banks  that  have  been  chartered 
within  two  years  before  the  proposed 
management  change.  The  Board  n  hv 
disapprove  any  proposed  board  mtmLH  r 
or  senior  executive  officer  whose 
service  is  not  considered  to  be  m  the 
best  interests  of  the  depositors  of  the 
bank  or  the  pub! !!    The  rejjuiation 
defines  the  tpm-,';    troubled  condition" 
and    sen;.)'  t-xf;  i.tive  officer  "  The 
reguirt!u.r  h,s(;  crt'ifses  'hf  types  of 
changes  m  >_un!rtji  ui  a  b'.ate  member 


bani^  or  h.iT.K  htndmp  company  ihr.' 
require  a  notice  under  section  914,  ano 
pstabhshes  the  pmcedures  for  filinj!  the 
required  notice 

Because  the  provisions  of  section  914 
tiecame  effective  on  the  date  of 
enactment  of  HRREA.  this  reguiation    ■- 
immediately  effective  The  fkiard 
requests  comment  on  any  issue  raisec 
''v  this  regulation,  interested  persons 
nave  80  days  m  which  to  respond   After 
the  close  of  the  comment  period  !he 
F-inard  rr.av  amend  the  regulation  in 
r>-spcnse  to  ttie  comments  received. 
DATES:  £'*'>■(;,.>■  lk:tf'  February  13, 
I'^M)  Commen'h  mus?  De  received  no 
1«'»T  than  Apri;  23,  1';*9(. 
AOOKESSES:  Comments,  which  should 
!>  fer  to  DocKf  t  .So  R~0b86.  may  be 
mailed  n^  the  Boaro  of  Governors  of  it" 
redera";  Reserve  Systemi.  20th  and  C 
-.treets  \vv    Washington-  DC  20561 
X'tentuit;  Mr   vVilliam  W  Wiles, 
NH.retary;  or  m.av  be  delivered  to  Room. 
H-,„22;j  tietvveen  »46  a,m  and  S'OC  p,m, 
A',   comment.s  received  wil!  be  mac.e 
a.tiii.sbip  U:  the  pufslic.  and  nidv  t><- 
iiibpe;  U'd  >n  Hocn;  B-ii22  bt-'wee:   '■  45 
a  :r.   nnd  b  15  p  m 

FOB  FurrHER  INFOSMATKW  CONTACT 
S,: of  i>  .Aivarr-z  Assistant  Ceneral 
;  .nansci  1202  452-35S3'    or  MatU.  J. 
Ifi.n^niifeid   A-'omey  1 202/ 452-3612), 
U'gai  Uivisi'Mn  or  Sidney  M  Sussan, 
Assistan'  Director  5  202,  452-2b;»8^ 
l):vis;i!n  of  Banking  SuperA'is.on  and 
R>'ii,.]:,:\.,r:   Board  i^f  Govemors  vi  Itt 
henera:  Rcsf'p. e  Svs'em,  Washington. 
V<\  ?m'^i  h .)'  trie  heanng  unpaired  only. 
'G  .er,i,!rnmuni(  ations  Service  for  the 
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best  interests  of  the  pub^c  for  the 
individual  to  be  employed  by,  or 
associated  with,  the  bank  or  bank 
holding  oorilpany. 

This  regnlatkm  iiii|ri«nents  th>e 
provisioDS  of  section  914  r»'  FIRRFA 
adopting  this  regulation  ci*-  h<>{: 
OOOSUhed  with  ttie  OfTice  of  the 
ComptroDw  of  the  Cut-^ency   the  Federal 
Deposit  Inraranoe  Corporation,  and  die 
Office  of  Thrift  Supervision,  eadi  of 
whicr  nu.s'  bsc  adopt  regulations  under 
•ecti:  r  94  ct  p  •  I  cable  to  financial 
institiiiic'.s  ma:  they  supervise. 

1.  Definition  of  "Troubled  Condition  "    - 

Section  9' 4  tvv  its  terms  applies  to 
pniinriiil  ins:  '  .  tns  'hst  are  not  in 
compliance  w  ;r  tr,^  m  •.  mum  capital 
requiremc's  applicable  to  the 
institution  or  uriat  are  "otherwiw  in  a 
troubled  condition."  In  the  B  .«-rt  s  .  »  v 
compliance  with  appUcabif  it.  r;  mum 
capital  requirements  incluaes 
compliance  with  the  generally 
applicable  capital  adequacy  jruidellnp* 
as  well  as  compliance  «.   r  tiri>  :..;    a: 
directive  or  Board  order  a;     i  a:  e  < 
the  specific  institnlkm.  eve    w,re-f  nat 
directive  or  order  m8\  -et.    •>    a  pa 
levels  above tiie gene r a., \  appiica^.t 
minimum  levd  in  die  Bci- 
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any  institution  that:  (1)  Has  received  a 
composite  rating  of  4  or  5  at  Ms  aost 
recent  commercial  examination  or 
inspection;  (2)  is  ««b)ect  to«  cease  ltd 
desist  order  or  written  agreement 
requiring  action  to  improve  the  financial 
coMMaa  af  tbe  iMbl^an:  w  M  ia 
expressly  inform**^  ^^v  »he  Deud  oc 
apprflpnateFederas  ^  ^rvc  Baak  int  it 
is  conaid«'i>«'  '     oanditoa  iar 

purpose"  ovisionsof 

section  914  The  fioud  believa  Ikst  lbs 
defkutioa  of  "tiotiUed  «HidWoa"  cmers 
only  those  stale  nember  banks  and 
bank  holding  ooa^pMiiea  -witaae  finMidai 
conditioa  wnkiia  jai^aw  of  cfaang—  Jb 
management  appropriate.  The  ragalatinn 
coDteBplatea  tkat  (Le  Fedard  Keaerve 
System  will  expeeaaly  iofonn  individual 
iT'i'f  mir'hiiThanl-t  and  bank  hoftliag 
con^Hriasif  othv  JadaiwMcate  that 
rlnst  acirntinyfif  iihan§ss  in  tbe 
maiu^eaant  or  ^knotors  of  the 
institutioB  under  this  si^>part  is 
appropriate. 

Z  Defimtwn  8|f  "Semior  Exeowtrve 
Officer" 

Section  Sn4  also  requires  (he  Board  to 
define  the  term  "senior  executive 
officer."  The  Board  has  adopted  a 
functional  approach  in  defining  the  term 
"senior  executive  officer."  The 
regulation  designates  as  a  "senior 
executive  oITicer"  those  individuals  who 
have  significant  influence  over  the 
policymaking  decisions  of  financial 
institutions,  regardless  of  the 
indrvMad's  title.  Tbe  functions 
identified  by  the  Board  as  those  of 
senior  executive  officers  indude  the 
functions  of  chief  executive  officer,  diief 
operating  officer,  chief  financial  officer, 
chief  lending  officer,  and  chief 
investment  officer.  The  Board  has  not 
identified  specific  titles  that  constitute 
"senior  executive  officers'*  because 
titles  for  senior  executive  functions  vary 
widely  among  baidi  holziing  companies 
and  banks. 

In  addition  to  Ihe  five  fuiictiuiis 
spedficaflj  identified,  flie  regulation 
also  applies  to  any  person  with 
significant  infiaeme  orver  major 
policymakiiigdcciBtons  of  the 
iiatWutioH.  TTris  provision  is  intended  to 
cover  cousukauts  and  other  intHviduais 
who  may  in  fact  be  actlBg  as  a  senior 
exetutive  officer  at  a  particnlar 
inaQtnlioii. 

The  Board  notea  that  Regalstion  O  (12 


wVv'f  4<1<lr>'<we8loafi8ta 


officer"  to  !!!•  KifU'  .^  :■..•••.,      who 
participatf »  "  '*  ♦  """•  ^  ;.   *"-vmaking 
functions  o'  **"•  ' f  •  ^"■'  ■         *es,by 
title.a%aA's  chairmsa  xM  the  t>oard. 
preaioBBI*  vice  pres'iaeiK,  caflaer* 
wecn&uj,  snd  Ireaaorer.  The  new 


statute,  in  contrast,  reaches  only  "seniar 
executive  officers."  Thus,  the  Board 
believes  the  scope  of  the  new  statute  is 
narrower  than  the  existing  definition  in 
Regulation  O. 

The  Board's  regulation  does  not 
include  Aa  ^pyaiataaat  of  an  adviaaty 
dimolor  to  mm  iMtttattoa'a  heaidof 
diHctacs.  To  qualify  for  this  anawytioB 
as  an  advisory  director,  an  individual 
mast  not  be  eiected  <to  the  poaitioo  by 
the  company'a  diafriMklerB.  nraat  not  be 
autharixed  te  vote  oaaajriaatters  before 
the  b^id  of  directors,  and  muat  provide 
solely  janeral  policy  advice  to  the  board 
of  diractoc*.  Tbe  Boacd  and  the  Reserve 
Rank  retain  authority  to  find  in  specific 
cases  that  an  uidividual  who  is 
nominally  an  advisory  director  is  in  fact 
functiaoiog  as  a  director  or  senior 
executive  officer  for  purposes  of  the 
notice  provisions  of  this  subpart. 

The  notice  requirements  of  section  914 
are  applicable  whenever  an  institution 
subject  to  this  aectian  aeeks  to  add  an 
individual  t«  the  instituben't  board  of 
diiactuis.  The  TUm'i  br^lievea  that  this 
provision  a;^ .  -t'  v\'  •iner  the  addition 
is  madeasaseiii.i'  >:  ^-^  ;><!'  sknof  tbe 
numberof  mans'  • «-    oard  of 

i\lirmrtmrm  rr  ttimny!    tfit    reyiacamenl  otf 
existing  director*.  In  bot;     h»ps  an 
individoal  who  was  not  pr>  viuusly  a 
member  sf  the  board  of  r  •  •      ■'<  has 
been  added  to  die  boarc  ~  >:      irty,  the 
provisions  of  section  914  appear  to 
apply  te  tlie  eai^yawat  of  any 
individual  as  a  aeaior  executive  officer, 
whethei  disft  empimymeMt  leatdls  from 
exteroal  kMag  or  bom  internal 
promotion  or  re-aaaigamenl  of 
rrnpnnnihilitinf  to  include  the  functions 
of  a  senior  eiieculive  officer.  The  notice 
requiaement  also  anplies  to  a  senior 
executive  offiaer  who  is  proposed  as  a 
diiecter  of  the  in«tihiti«n  and  to  a 
director  who  is  offered  employment  as  a 
senior  executive  oSicer. 

3.  Definition  ofChmtge  in  Control 

As  noted  above,  the  nrtice 
requirement  under  section  914  a 
triggered  when  the  bank  or  bank  holding 
company  has  undergone  a  "rfiange  in 
control"  within  two  years  preceding  the 
proposed  addition  cf  a  director  or 
employment  of  a  senidr  ewecafive 
officer.  TTie  tenn  "chanfi^  in  contn^  is 
not  defined  in  •*•  ♦•"^  *»^4  n-  ^•xplained 
inflielegislatTVf  •-!><■' v  .>t  ihHt  section. 

The  Board  do»-^   "'  believe  #wt  ttas 

change  in  own*' •««'^'  ■"»'  ^  '^•^''-  fTi'-'trber 
bank  or  bank  h.''»'f"-ti,  '  omnH  n\    't-  t 
example,  theeciieisi*  "^  <-^*-  t  >r»  maaS 

ppr,  ,-.fTt  of  t^r  v-'^'^iDf  nhrti.'fc  w;  «  'sunkfcy 


I  tff  i»  Iwwtf  HaMmg  f^nrfpaay 

Act  ("BHC  Act")  but  may  not  involve  a 
"change  in  control"  for  purposes  of 
section  914  or  any  other  statute. 

The  Board  believes  that  it  is 
consistent  with  the  language  and 
parpnsB  «rf nnrfti r  r  914  to  r»Q>  -v    that 
noticeatafilad  ursder  \:m  wnn..;,  uv 
state  UlUBib^^b^Hn^^  »   v.  hank  ho  ling 
comipames tint  havt  ueen  the  »ut;)ect  of 
a  notice  of  chartge  in  control  pursuaitt  to 
the  Change  in  Bank  Control  Act.  The 
iangua^  of  section  934  jsarallels  the 
Change  in  Baak  C.untrol  Act  in  aeveial 
respects,  most  notably  by  usmg  the 
same  terms  as  in  the  Qiange  in  Bank 
Control  Act  and  by  expressly  adopting 
the  infonnatton  le^aifBaiBntB  and 
standards  for  review  contained  in  that 
Act.  Thus,  section  914  appears  to 
contemplate  situations  involving  a 
change  in  control  that  would  require  a 
notice  under  the  Change  in  Bank  Coatrot 
Act. 

The  Board  does  trot  believe  that,  as  a 
general  matter,  transactions  subject  to 
section  3  of  tiie  BHC  Act  should  trigger 
the  requirements  of  sechon914.  These 
transactions  are  expressly  exempt  from 
the  Chai\ge  in  Bank  Control  Act. 
Moreover,  in  coimection  wfA  the  review 
of  all  applications  by  bank  holding 
companies  under  tbe  BHC  Act,  the 
Board  already  carefully  oonaiders  tbe 
managerial  resources  of  the  bank 
holding  company.  Bank  holding 
oompentes  are  also  subject  to  the 
continuing  Board  supenrision  and 
examination.  inchidiBi  sagalar  review  of 
theirniMna^er  a!  rf  sOTiroes.  Accordin^y. 
these  appi-M'''' itt tit  r<  eulatory  pmpoae  to 
faiaad^int«'r]:ir> '.ne  the  reqmrenantsof 
section  914  to  iippiy  to  all  transactiaas 
subject  to  sechon  S  of  the  BHC  Act. 

The  Dusid'batieaas  duit  it  is 
appropriate  to  te^nire  notices  of 
chang'^^  in  dirff  Xf-ry,  Hud  senior 
executive  ufficerfi  a:  tJitnk  holding 
companies  '.n  a  L7[iiited  number  of  bank 
holdttngcompu.' v  Ti-mationa  that  are 
exeaspt  from  th»  -t-a mements  of 4ic 
Chanf?*'   n  i^.ink  Con'rt/':  Ac   ir.  ;r-tain 
oases.  A  'iH:ik  holdine  ( iimpMrn 
faMnat:ii!'    s^voivr-s  the  first  time 
acquisition  o!  a  b«n>  *-\  k  prfviMusU 
unregiii'i'f^d  compHtu    !r  h  nmift-u 
nombpt  iif  (jther  rasps.  u  «roap  of 
individuals  who  sf^k  tt  flicQu:.'"^  cnntril 
of  a  ban*,  or  bant,  holding  tomptiin  rr.ns 
oboos^'  '>'  toTTij  a  nrxw  hank  huldu'iK 
comprtnv  50  ac  qmrp  thf  shares  of  tht 
instttation  rarh»>r  than  trie  individuals 
8'  i;?iirmR  the  share*  of  thi?  uiBtitii'uin 
d:r>-'  '.V   Wrre  th*-  mdividuHls  \v  acquire 
control  of  thp  institutu  n  directiv   the 
transaction  would  tn  many  i.asiances. 
be  subiect  to  tlie  provmion*  of  the 
ChanRf-  in  Bank  Coutr  •:  Art   fiowpver. 


by  choosing  the  bank  holding  company 
form,  the  transaction  becomes  subject  to 
the  provsBions  of  the  BHC  Act  and  is 

expressly  exempt  from  the  provisions  of 
the  Change  m  Bank  Control  Act 

TTie  Board  believes  that  bank  hoiding 
company  formations  of  these  types  that 
involve  an  «>  'ual  change  in  control  and 


managem* 


)f  8  bank  ment  the  same 


type  of  review  of  subsequent  changes  m 
directors  and  management  of  the 
institution  as  would  apply  had  the 
individuals  acquired  the  institution  s 
shares  directly.  Accordingly  the  B(  a  a 
has  applied  the  provisions  of  section  914 
to  changes  in  directors  and  senior 
executive  officers  at  bank  holding 
companies  that  were  formed  within  two 
years  of  the  management  change  The 
regulation  does  not  extend,  however,  to 
bank  holding  companies  that  have  been 
estabUshed  in  a  reorganization  in  which 
substantially  all  of  the  shareholders  of 
the  bank  holding  company  were 
shareholders  of  the  bank  prior  to  the 
holding  company's  fomation  unless  the 
institution  is  undercapitalized,  in 
troubled  condition,  or  otherwise  subject 
to  section  914.  Similarly,  the  regulation 
does  not  extend  to  baidc  holding 
companies  that  are  formed  as  an 
intermediate  holding  company  that  is 
owned  by  a  registered  bank  holding 
company,  unless  the  regulation  is 
otherwise  applicable. 

The  Board  does  not  require  that 
notices  under  section  914  be  filed  by 
institutions  involved  in  other 
transactions  that  are  exempt  from  the 
notice  requirements  of  the  Change  in 
Bank  Control  Act  under  that  Act  or 
under  (  225.42  of  the  Board  s  Regulation 
Y.  (12  U.S.C.  18170):  12  CFR  225.42.)  In 
this  regard,  the  notice  provisions  of 
section  914  do  not  apply  to  state 
member  banks  or  bank  holding 
companies  that  are  acquired  by  another 
previously  registered  bank  holding 
company  in  a  transacticm  subject  to 
eitiier  the  BHC  Act  or  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)).  unless  the 
institution  does  not  meet  the  apprtjpnatfc 
minimum  capital  adequacy  standards  is 
in  troubled  condition,  or  otherwise  is 
required  to  file  a  notice  under  this 
section. 

4.  Procedures  for  Filing  Notice  and 
Information  Required  in  the  Notice 

The  responsibility  for  filing  a  notice 
under  section  914  of  RRRE-A  rests  with 
the  institution  seeking  to  add  or  employ 
an  bidividual  as  a  director  or  senior 
executive  officer.  Notices  under  this 
section  would  be  filed  with  the 
appropriate  Reserve  BanK 

Section 914  provides  thai  certain 
information  reqidred  under  the  Change 
In  Bank  Contiol  Act  is  required  in 


notices  filed  under  this  section.  In 
particular  section  914  of  FIRREA 
requires  the  following  information 
regarding  a  person  who  i»  the  subject  of 
8  notice  the  identity,  personal  histon, 
business  background,  and  expenence  o^ 
the  individual,  including  matenai 
t)u8ine88  activities  and  affiliabons 
dunng  tne  past  five  years,  a  description 
of  any  pending  legal  or  administrative 
proceedings  in  which  the  individual  is  a 
pdTty  and  an  explanation  of  any 
criminal  indictment  or  conviction 
involving  the  individual  The  regulation 
adopts  these  infomiation  requirements. 

Notices  filed  under  this  section  may 
take  the  form  of  a  letter  containing  tht 
relevant  infonnaUon  or  the  relevant 
sections  of  the  current  form  filed  under 
the  Change  m  Bank  Control  Act,  The 
B<-)ard  or  Reserve  3an,K  may  modify 
these  requirements  where  appropnate- 
and  may  request  additional  informabon 
necessary  to  permit  a  full  evaluation  of 
the  competence  expenence,  character. 
or  integrity  of  the  ind:\idual  with 
respect  to  whom,  the  notice  has  been 
filed,  or  of  the  public  mterest  factors  the 
Board  must  consider 

Under  the  regulation,  the  30-day  time 
period  for  System  review  of  a  notice 
would  not  com.mence  until  the  notificanl 
submits  all  the  information  required  by 
the  statute  and  requested  by  the  Board 
orthe Reserve  Bank  The  notificant  will 
be  in.formed  b>  the  Reserve  Bank  .n 
writing  once  the  notice  is  deemed  tc  be 
complete  and  is  considered  effective. 
This  letter  fromj  tbe  Reserve  Bank  will 
also  state  when  the  SO-day  period  has 
begun  as  we.;  at-  when  thf  3(>-dav  period 
ends. 
5.  Commencement  of  Service         ' 

Unless  otherwise  informed  by  the 
Board  or  Reserve  Bank  an tndividnal for 
whom  8  notice  has  t>een  filed  onder  ttds 

section  may  begin  the  proposed  service 
as  a  member  of  the  boa'-d  of  directors  or 
as  a  senior  executive  officer  on  the  31st 
day  following  the  date  on  which  a 
complete  notice  is  given  to  the 
appropriate  Reserve  Bank  Under  the 
Board  s  regulation,  an  individual  may 
begin  his  or  her  proposed  service  at  an 
earlier  date  if  the  Bc)ard  or  the  Reserve 
Bank  notifies  t.ne  emploving  institution 
in  %writing  at  an  earlier  date  that  the 
System  does  not  intend  to  object  to  the 
proposed  employment 

The  Board  has  amended  its  Rules 
Regarding  Delegation  of  Authority  to 
permit  the  Reserve  Banks  to  take  all 
actions  necessary  regarding  a  notice 
filed  under  this  subpart,  including 
determ.ining  the  informritional 
sufficiency  of  the  noUce.  issuing  letters 
that  the  System  does  not  intend  to 
object  to  a  proposed  appointment,  and 


issuing  notices  of  disapproval  of  a 
proposed  appointment. 

F  Disapprove!  of  c  Notice  and  Apr^c.s 

The  statute  provides  thfe'  an  agenc>  it 
requ.red  to  disapprove  h  notice  \'.  the 
competence,  expenence  character  or 
Integrity  of  the  individual  with  respect 
to  whom  the  notice  i»  scbm.tied 
indicates  that  it  wouiC  no'  ■>e  tr  tne  befi; 
ifterest  of  the  aepositors  ■:■.'  the  '.anji  or 
in  the  best  interest  of  tne  p.>biiL  t^ 
permit  the  indiviaua:  tc  be  employed  by, 
o--  associated  witii,  the  benK  or  bank 
holding  comipany  These  stenaards  ,'^.ave 
Iff-  adopted  m  the  regulation. 

The  Reserve  Bank  or  tru-  Board  will 
inform  the  notificant  ir  writing  m  the 
event  the  Federal  Rese->  e  Sv  stem 
objects  to  the  proposec  sie*^  i  e  ;  y  an 
individual  for  whom  a  notice  has  been 
filed.  The  written  notice  of  disapproval 
will  contain  an  explanation  of  the  basis 
for  disan»ovaL 

Under  die  regulation,  the  disapproved 
individual  the  state  member  bank  or  the 
bank  holding  company  notificant  may 
appeal  the  disapproval  to  die  Board.  Tbe 
appeal  most  be  received  by  ttie  Board 
widiin  15  calendar  days  of  die  effective 
date  of  the  notice  of  disapproval.  The 
appeal  must  be  made  m  writing  and 
m..st  contain  all  facts,  documents,  and 
arguments  that  the  appealing  pe-r\ 
wishes  to  be  considered  m  the  appeal. 
The  disapproved  individual  may  not 
serve  as  a  director  or  senior  execntivs 
otBoar  while  the  appeal  is  pending.  Tbe 
Board  wiQ  iss..f  s  w^'tr"  <^-atementof 
its  final  decis  on  .c  int  ap;.ealing  party. 

In  connection  with  an  appeal,  the 
Board  may.  ir  -m--  sole  d  scietion,  order 
an  informal  ru  <  n  ;$  '  ^^f^qtiested  by  ttie 
disapproved  md  •lo^o     '  'he  notificant 
and  if  the  Board  finas  ir.at  oral  argument 
is  appityriate  or  that  a  bearing  is 
necessary  to  resolve  issues  of  material 
fact  Section  914  does  not  confer  a 
statutory  right  to  e  heanrig  Tbe  Board 
requests  oonuneQl  on  whether,  in  li^t  of 
die  comt  dedsions  in  this  area,  a 
disapproved  taidividnal  ivould  have  any 
constitutional  r^t  to  a  heating  hi  die 
case  of  a  disapproval  imder  section  n4 
[See.  e^..  Feinberg  v.  FDIC,  VD  P.  Sopp. 
100  (D.C  1976):  Connelly  v.  ComptwUer 
of  the  Currency,  878  F.2d  1209  (5di  Or. 
1989)). 

7.  Waiver  Provisions 

Section.'*  914  of  FIRREA  permiu  the 
appropnate  Federal  banking  agency  to 
waive  the  oouce  provisions  of  this 
section  in  die  event  of  extraordinary 
circumstances.  The  Board's  regulation 
allows  die  Board  or  the  appropriate 
Reserve  Bank  to  waive  the  notice 
provision  if  ^  delay  associated  with 
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i!\trMordiD«ry 

u;  Iff  waiver  nay 

.  r'^sp.frssbility  «•• 
«  -I  '"n.     'ficer.  Am 

ftfVect  the  Board's 
4  r>iirquent  notice  of 

M  ....  ;-s  after  tfae 


pnur  ;    itioe  wrauld  thrBaten  ttie  i 

souni^i.  -^'^     ■      ■   ->;*ie  memtifrri 

bank  holding  cumpaoy  lovulved  or  any 
of  (he  Holdins  rompanVi  subsidiary 

banks    Hw  nont,*-  '»»«juir"iBBato'««y 
also  br  ■Afiivfci  ii  of-w,'  woald  ham  vie 

pubbl.  ,n!t";.  rs-  JT  ;' 
QTCBMata  C'  f  <<  •*  1 1 K ' 

waiver.  If  «  w,-j;*  ": 

inoDet!  »!'-■-'!,   n^isikr.i 

states  '-Drt!  »  •.■^•' 
proviaionii  <l^w-i»  :='»'■ 
authority  iu  i»ik  j"  h 
disappitnial  w  x  ■■•■■■•< 

waiver  has  bees  gcantsd. 

&  Interim  Applicahihty 

The  provisioas  of  sectian  914  of 
FIRREA  were  made  immediately 
eSective  upon  enactment  of  that  Act  on 
August  9, 1989.  As  a  resiilt,  state 
member  banks  and  bank  holding 
companies  are  currently  required  by 
statute  to  file  notices  with  the  Board 
regarding  proposed  changes  in  directors 
and  senior  executive  ofTicers.  The  Board 
believes  that  it  is  in  the  pubhc  interest 
to  cladfy  Immediately  the  scope  of 
section  91t  and  the  procedures  that 
should  be  followed  by  state  member 
banks  and  bank  holding  companies. 
Accordingly.  Ihe  Board  for  good  cause, 
finds  that  these  ndes  should  be  adopted 
on  an  interim  basis  and  that  notice  and 
public  comment  prior  to  adoption  of  an 
interim  rule  is  impracticable  and 
contrary  to  the  public  interest  under  5 
use  558(bKB).  1\m  Board  finds,  for  the 
same  reasons,  that  ftere  is  good  cause 
under  5  U9C  K3(dK30  to  raake  the 
interim  rule  effective  immediately 
wlAoatTegafd  to  the  9&-day  period 
provMad  ta  «  UBC  583(d).  According, 
the  Board  expects  state  member  banls 
and  badk  bcMiog  oanpaniet  t©  letow 
the  prooeAipes  aet  oat  ia  fca  ngunon. 
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Fsexiiiiiiiy  Aol 

in,  I'.'.finents 
-ments 
ris'_^^-itiaB8 
and  Brfanaaoeat  Act  of  1989.  Sectioa 
914  ftf  that  Aot  iniKMad  specific  |»iar 
notice  reqmrements  on  certain  types  of 
banks  and  bank  holding  companies. 
This  prior  notice  requirement  is 
intended  1o  pannl  the  Federal  hankiag 
agandea  la  noBitar  dtfafBS  aa  Ike 
senior  anaageaasrt  aad  Inaad  ttf 

direi   iJ.i"*  'A  'lank*.  :»r*«'  'iBfdliKlldfalg 
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trou    »'     •rtditian.ha'weheen 

chartered,  or 

chnnfiin 


provision.  CimjuL»«  dtU  iiw»eo  th«'  ttn 
burden  tb^'  kjh  .  ->f  assiximtet;  witr  \\-n- 

notif*'  "t'QiurpiSMM:"  w«»i  ou'Wflflhwi  rn 
thapwfiiK  bfrn»'"n.s  oi  r.-vspw,  c  •  ■irmai 
man«Hi-nH^n:  a*  c;frl.»in  banks  i is 
insttKi!  fir.*    rh»   rttjairna  nalite  .S  Of 
shor'         iiS'.on  and  ghould  n<it 
sign:'     ,■»,,;;>.  (.lisruT't  th»'  hir-nw  •%'.  d 
ap^i.Tliiifn'  :."•  ><»-«:".'■■--  '■!'  ltmx\*.:y  Ot 
bank  h.mlsni;  ..f^Mu  .r  ,*'.n  including  small 
bankjw^  •»tu«iii/-(Ui>;ih  v  'irrierto 
minimize  thi"  hurtjf  i    .  sn  inred  with 
this  r-v   iatiDt!   »!te  B<'.r<i  n*is  adopted  a 
prac<'.i!irt'  »fi^'  ii.nrv.-"  ri-  iiitr.  prior  to  the 
expirrf'  ■".  '1'  'hf  «»M'i!!<"irv  n"tloe 
penwift.  rtiiii  «  ppovi^jion  iwi  waiver -of 
the  notice  provieions  in  exfraordinary 
dicuoMlnoes.  l%e  Board  rise  expects 
noflBoanta  to  ose  exia&ig  foms.  SieiAy 
further  minimiong  any  rep-  -•!•'«  harden. 
Thus,  the  regulation  is  not  exp^cied  to 
have  a  significant  economic  impact  on  a 
siAwtantial  number  of  amail  business 
ent^es  withm  the  meaning  of  the 
Regolatory  Flexibility  Act  (5  U.S.C.  801 
et  seq.]. 

P^anwortk  HjotMmJMio.  Act  '■ 

The  regulation  requires  certain  banks 
and  baidi  holding  companies  to  provide 
written  notice  to  the  Board  prior  to 
adding  or  replacing  a  director  or  senior 
executive  officer.  The  Board  intends  to 
permit  these  organizations  to  use 
existing  reporting  forms  in  fulfilling  this 
requirement. 

List  of  SdbtaolB  ta  12  O^K  t'ui  ZiS 

Administrative  practice  and 
procedure.  Appraisals.  Banla.  Banking. 
Federal  Reserve  System.  Holding 
companies.  Reporting  and  recordkeeping 
requirements.  Secnrities. 

For  the  louawis  aet  fai^  in  this  notice. 
the  Beard  amenda  12  CFR  part  Z2&  as 
fcAowa: 

•■'AffT    'tl'>-   eAJ^  HOLCHHl: 

:.:>M  PAMIRS  *MO  CHAI*GF  iH  6AMK 
'„w/iN  T  hOs. 

1.  The  aalfaonty  citatioa  {or  part  22fi  is 
revised  to  tead  m»  foUowa: 

An'    >r*    :2USC  im7tfl(l^.l««.t«M. 
lB49t-;;*5,.  ^H44(b).  31011.  3108.  89t7«Bd  MM. 

2.  Subpart  H.<.<>  "••»(  i>g  of  ii  22S.71 
thmagh  22&S%.  is  added  to  read  as 
foUr"" 

Sm:. 

225.71  Defiaitioiu. 

225.72  Dtrector  and  officer  appointmeflts: 
prior  nolioe  letjuiieiiient. 

225.79  huocdnres  for  nBng,  prooesaiii^  ■M 
actlag  SB  noti<  >**  ■iirtntf     *  ' 


Subpart  M— Motlca  of  Midmom  m 
C»«anga  of  Dtradora  And  S«««ior 
£  X  ecwttva  OMcars 

.  22'.;  ''     0«llnttl4»o« 

la    ><•.';.  a.'  pji''i vi/r.  v/  ,  ''*,'!.  (■ '  t;u'ani>  a 
persi,;:;  wrir.   withou!  resrtrti  lo  titte, 
exerc!.-*es  the  authoritv  of  onp  or  Tnore  af 
the  folidwuiK  p<)s.i1>onK   i;hipf  fveni've 
officer,  chief  opprBting  offi< »"   ;  rn< 
financial  oflu-.j'r   chief  lenclins  uificei.  or 
chief  inwasbiiei'  offu  <?r    senior 
executive  offuier    hIso  mi  uicJes  any 
other  persur-.  wni\  siKnifn  ,,n!  mfluence 
overmflMT  l">l';"V'mrt.^:l;H  i5f<  i^n-nsef  a 
state  meml>er  'jncik  u:  Dan*.  njiQing 
compar^. 

fb)  Bank  or  bank  holding  company  in 
troMed  condition  means  any  state 
member  bank  or  bank  holding  company 
that. 

(1)  Has  a  composite  rating,  as 
determined  in  the  most  recent  report  of 
examination  or  inspection,  of  4  or  5 
under  the  commercial  bank  Uniform 
Interagency  Bank  Rating  System  or 
under  the  Federal  Reserve  bank  holding  ^ 
company  rating  syatem: 

(Z)  Is  subject  to  a  cease  and  desist 
order  or  formal  written  agreement  that 
requires  action  to  improve  the  financial 
condition  of  the  institution,  unless 
otherwise  informed  in  writing  by  the 
Board  or  the  appropriate  Reserve  Bank 
or. 

(3)  Is«xpresdy  informed  by  the  Board 
or  Reserve  Bank  that  it  is  in  troubled 
condition  for  purposes  of  the 
requirements  of  this  subpart  on  the  basis 
of  the  ioatitution's  most  recent 
examination,  repori  of  condition,  or 
inspection,  or  other  information 
available  to  the  Board. 

;  ;;5  ''i     Dtrsctor  »nd  office' 
appointments;  prtor  notice  retpuremer.l. 

(a)  Prior  notice.  A  state  member  bank 
or  bank  holding  company  ahaD  give  the 
Board  30  days'  written  notice,  as 
specffied  in  i  225.73.  before  adding  or 
replacing  any  member  of  the  board  of 
directots  or  en^iloying  or  changing  the 
responsibilities  of  any  individual  to  a 
position  as  a  senior  executive  officer  of 
the  bank  or  bank  holding  company,  if: 

(1)  The  bank  has  been  chartered  less 
than  two  yearr. 

(2)  Within  thp  preceding  two  years. 
**-"  bank  or  bnnk  holdtnR  company  has 

(litrBunp  H  chanjge  in  i  on'^o:  that 
'••qi)ir»nJ  h  notic*'  tc  tx   im^C  pn.i'nuasit  ta 
l.'ie  Charyj*"  tn  Hank  Coiitrai  Act  or 
subpart  h  of  this  part 

(3)  W   •'  m  thf  prMCPffins  **k>  Vf-ir-w. 
thebaf:f.  ''-■  .';:ig  t.;ontp«nv  '>f".<ipit  h 
registerfd  batiK  hijidmy  •:unir>H.'n    ^.-..u---, 
the  bank  hoidinfi  cunipHnv  <h  5«nt  kc  o 
controlled  h>  »<  rt'gk'ctvti  bAiiK  hiiams, 
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company,  or  the  bank  hoiding  company 
was  entablished  m  a  rforganization  in 
which  substantially  ell  of  the 
shareholders  of  the  bank  holding 
company  wart  shareholders  of  the  bsnV 
prior  to  the  b«rik  holdms  compHny» 
formation:  or 

(4)  The  bank  or  hnnk  holding 
company  is  not  in  compliance  with  all 
minimuni  capitdi  requirements 
appUcabie  to  the  uisiiiuuun  ah 
determined  on  the  basis  of  the 
institution's  most  recent  report  of 
condition,  examination  or  inspection,  or 
is  otherwise  in  troubled  condition. 

(b)  Advisory  directors.  (1)  For 
purposes  of  this  subpart  except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  term  "member  of  the  board 
of  directors"  does  not  include  an 
advisory  director  who: 

(i)  Is  not  elected  by  the  shareholders 
of  the  bank  or  bank  holding  company 

(ii)  Is  not  authorized  to  vote  on  any 
matters  before  the  board  of  directors; 
and 

(iii)  Provides  solely  general  policy 
advice  to  the  board  of  directors. 

(2)  The  Board  or  Reserve  Bank  may 
odMiwiM  detennina  that  an  advisory 
dtaador  is  in  fa^t  functioning  as  a 
director  or  senior  executive  officer  for 
purpose's  of  this  subpart 

?2?573     Procedures  for  tilir>9,  proc»«3«nft, 
and  »ctlr»fl  or  r»otlc««,  standaros  tc 
<to^>proval;  watvar  of  nottca. 

(a)(1)  FiJing  notice.  The  notice 
required  in  S  225.72  shall  be  filed  with 
the  appropriate  Reserve  Bank  and  shall 
contain  the  Information  required  by 
paragraph  6(A)  of  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j)(6KAji  ot 
prescribed  in  the  designated  Board  form, 
subject  in  either  case,  to  the  authority 
of  the  Reserve  Bank  or  the  Board  to 
modify  these  requirements  or  require 
additional  information. 

(2)  Acceptance  ofnoUce^  The  SQ-day 
notice  period  specified  hi  S  225.72  shall 
begin  on  Ae  date  aU  required 
infonnation  is  received  by  the 
apinopriate  Reserve  Bank  or  the  Board 
The  Reserve  Bank  shall  notify  the  bank 
or  bank  holding  company  submitting  the 
notice  of  the  date  all  such  rtqu;r('(^ 
information  is  receivtd  and  the  notice  'S 
accepted  for  processing,  and  of  the  date 
on  which  fh'    «.  day  notice  p.  nnd  will 
expire. 

(b)  Commencement  of  service— (1)  At 
expiration  nfppr'ix/.  A  proposed 
director  or  senior  executive  nffif  e:  may 
begin  service  30  days  after  a  complete 
notice  under  paragraph  (n)  of  this 
section  has  been  Hcrepted  bv  ihc 
Reserve  R^nk  unless  the  Bonrd  or 
Reaarv'e  Bank  issues  a  notice  of 
disapproval  of  the  p'^iposed  Hiidition  or 


employment  before  the  end  of  the  30 
day  penod 

(2^  Prior  to  e\.p;rat!'.yn  of  fn-rnxi  A 
proposed  director  or  senior  executive 
officer  may  begm  service  before  the 
I  «.p!ration  of  the  30  day  pencxi  if  the 
Board  or  the  Reserve  Bank  notifies  *he 
bank  or  bank  holding  company  in 
wntin;2  of  the  Boards  intention  not  to 
disapprove  the  addition  or  employment 

(cj  Notice  o^  djsGpp-^-^vcj  The  B<ni'-c. 
or  Reserve  Bank  miis'  -disapprove  a 
notice  under  §  225.~2  if  the  EJoard  or 
Reserve  Bank  finds  that  the  competence, 
experience,  character  or  integrity  of  the 
individual  with  respect  to  whom  the 
notice  :s  submitted  indicates  that  it 
would  n  •  he  ip*he  best  interests  of  the 
deposit'  -s  :''  '•;*•  bank  or  in  the  best 
interrs's  ':'  !hf-  p-AAn  •''  Pf-nv'  the 
individud;  K'  be  err.j  l,>yt'i;  by     ir 
associated  with,  the  bank  or  bank 
holding  company.  The  notice  of 
disapproval  shall  contain  a  statement  of 
the  basis  for  disapproval. 

(d)  Appeal.  (1)  lie  disapproved 
individual  or  the  state  member  bank  or 
bank  holding  company  may  appeal  to 
the  Board  the  disapproval  of  a  notice 
under  Uiis  subpart  within  15  calendar 
days  of  ttie  effective  date  of  the  notice 
of  disapproval.  An  appeal  shall  be  in 
writing  and  explain  the  reasons  for  the 
appeal  and  include  all  facts,  documents, 
and  arguments  that  the  appealing  party 
wishes  to  be  considered  in  the  appeal 


(2)  The  Burtrd  rT.av    ir.  ;:».  i 


an  ir.iur 


s  a  ring  if 


discreti' 

the  hear. :.k  .^  r'-miested  i:;  wr.r..'..^  by 
the  di8ap,j:'A  f,,;  iruii\.J,.ni  n:  !he 
notificani  ^    !r  <  :.:r.e  n!  a.-  appeal,  and 
the  Board  finds  th-i^  oth.  argiunent  is 
appropriate  or  that  a  tiedring  is 
net  es&.ir>  to  resolve  disputes  regarding 
n .  ri !  e  n  rt .    s  sues  of  fact. 

(aj  I  uti  disapproved  individual  may 
not  serve  as  a  director  or  senior 
executive  offioar  while  the  appeal  is 
pandii^  Written  notice  of  the  Hnal 
dectsioa  of  the  Board  shall  be  sent  to  the 
appealing  party. 

(e)(1)  Waiver  of  notice.  The  Board  or 
the  Reserve  Bank  mdv  waive  the  prior 
ni>Iice  reqiiirt  J  u ruler  this  Subpart  if  it 
fi,nds  thai 

lO  Delay  would  threaier;  trie  s-de'>  o- 
soundness  of  the  state  memtwr  bann  > 
the  bank  holdiilB company  or  arv  oi  us 
bank  subsidiaries: 

(U)  Delay  would  no'  t>e  ir.  irip  public 
interest  or 

(iii)  Other  t  xtr.i  )rd:ri.i-v 

I  ev!.'.;  'b.r  lu^tif^'  '^■siver 


'V. 


ofpriornolioe 

(2)  Effect  on  disappn  i  o   u 

•\';v  waiver  issued  tn  the  rioa'-l  ;)' 
Reserve  Bank  shai!  noi  affet  '  'he 
authority  of  thf  B  .n---:  o'  Rese-v.-  H^nV 


'•>:■  ts.»ue  it  notice  of  disapproval  vt-'thin 
i<    isys  after  such  v^aiver 

!'>    J'der  o'  *\i*  BoarC  o'  ',.i-\t-mon!  of  the 
Feat-ra   Rs-<.<Tf  S\%'rr\  t'fh-x,rtn  "'    '<*no 

William  Vy    Wl»» 

•'h  I'kx.  \f.>-A?"b  h.»'.'  .   ..It-'  ■*-.   i'.i    am] 
aso-MO  coof  k:i*-oi-« 


DEPARTMENT  OF  COMMERCE 
Bureau  ot  Export  AomiaistratJo" 

16  CF^R  Pais  771  arxs  r99 
(tk>ct(»i  N©  »OCi;i-O021) 
o.m  06M-AA07 

E,  xpan&ion  of  Geoe'S'  i-iceost  GT'iA' 

AOeHCY:  Ha.-e,-'.  o:  "MiiK!'- 

Admutiitraiiun.  Cooimeri^. 
ACTION:  Interint  rule  and  request  for 
pubUc  comments. 

SuMMARv:  The  Omnibus  Trade  and 
Compe'u'iiveness  Act  (OTCA),  signed  by 
the  President  on  August  23, 1988. 
amended  section  5(b)(3KA)  of  the  Export 
AdministFatioQ  Act  of  1979  (EAA)  to 
require  tiM  ramoval  of  ■atfawal  security 
based  tkxmnnjr  requirements  oo  certain 
exports  of :  >w  ie\  el  Items  to  free  worid 
coimtries    < '  n  n  i  >ditie8  that  are  covarad 
by  this  pre    .-  >     are  those  dasciibad  <■ 
the  Advisory  Notes  in  tha  Como<ttt|r 
Control  List  that  indicate  1fke?*h<»«d  of 
Hpprov  h. 

a.^iirio-uei  •\a\;si>n  \i-tf  .evel  items  to 
beshur-ec  \.  c  untnes  m  Supplement 
Noa.  2  mao  3  to  part  773.  except  Ethiopia. 
LebanoB.  and  Nicaragua.  This  rule 
iaplaaents  f'  <  )TCA  by  axpandmg 
General  L  t  .st  uFW  to  allow  Ad\i»or>' 
Note  level  items  to  be  exported  to 
Cooatry  Groups  T  and  V.  excluding  the 
people's  Republic  of  China.  Afghanutan. 
Iran.  Syria,  and  tba  People  s  Democratic 
Republic  of  Yemen. 

Some  oomniMLii!ie»  n-  ,am  ineU^bta 
for  General  Licen.M    ,hV\  because  dwy 
are  controlled  '..m  c  oer  than  national 
security  n- a  sons  Sue ';  conuBodiliaa  ars 
diHicribed  in  !t»(  Aoxtsory  Notes 
ontatnitig  Itie  phraiw      ^l>'  F..iv'f"<'  for 
Lrenerai  Ijcensi  GF'V.       I  >r  son.€ 
commodities  (  F^^  l^  ,  ^MCM'tie  only  to 
thoaa court nes  demn ■■»•'!■'  :•   Supr'»TDent 
Noa.  tor  3  tu  pan  "".^  im-i«um  :■,, 
commodities  are  also  controlled  for 
nil  leiit  non  prohferBtior  -fasonj  Such 
(-onimixJili' >  ar»-  cnscr^tn;  if   ;.►>► 
A , '  I :  sorx  N o •  (■  s  I .  fr-  ^  1  ining  the  phrase 
'■(L.KV^  hJiK'5  !ii'">  '■^•^*ncted  lo  those 
court''*!'  itstec  ir  supplement  Noa.  2  or 
3topan773j  . 


i  .t"lP'(i     i       ^•^,se  LifVi 
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27'.  1*»r>   '  IRulf's  and  FeRiilation*' 


in  aadiuon,  this  rule  imposes  a  license 
requirement  on  certain  civilian  and 
industrial  explosive  charges  under 
ECCN  270eA,  to  properly  implement 
existing  COCOM  agreemenU.  This  rule 
complies  with  the  provisions  of  section  5 
of  the  EAA.  This  rule  also  establishes  a 
new  Advisory  Note  that  makes  most 
charges  covered  by  ECCN  270aA  eligible 
for  General  license  GFW. 
D*'-t's  ~>ii8  rule  is  effective  February 
J       i«    v:k)mment8  must  be  received  by 
Apnl  13. 199a 
ADOBrssM:  Written  comm'-nts  (six 

nould  be  sent  to:  Patricia 
Muldoiuan,  Office  of  Technology  and 
Policy  Analysis.  Bureau  of  Export 
Administration.  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
DC  20044. 
so«  FijR'^'-'FP  INFORM  * '■"^N  coiitact: 

_iations  Branch, 


rail  iv>iti 


.M. 


-■'-6 


Office  of  Technology  and  Policy 
Analysis.  Bureau  of  Export 
Administration.  Telephone:  (202)  377- 
2440 

Invitation  To  ConuiMOt 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
requiremenU  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq).  As  a  result  of  this  rule,  a  reduction 
of  paperwork  biutien  on  the  public  is 
anticipated.  Because  BXAs  statistical 
base  does  not  differentiate  between 
items  in  Advisory  Notes  and  other  items 
in  the  same  entries,  we  are  unable  to 
quantify  the  extent  of  the  paperwork 
reduction.  Affected  0MB  controlled 
collections  include  0804-OOOS.  0894-0007. 
and  0884-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  wairant  preparation  of  a  Federalism 
asseMment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  or  by  any  other  law.  under  sections 
e03(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  803(a)  and 
004(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  nvill  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA).  as 
amended  (50  U.S.C.  app.  2412(a)). 
exempts  this  rule  bt)m  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553). 


including  those  requiring  publication  of 
a  notice  of  proposed  riilemaking,  an 
opportunity  for  public  comment  and  a 
delay  in  effective  date.  This  rule  is  also 
exempt  from  these  APA  requirements 
because  it  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  This  rule  is  being  published  in 
interim  form  pursuant  to  section  13(b)  of 
the  EAA.  and  an  opportimity  for  public 
comment  is  provided.  No  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Because  this  rule  is  being  issued  in 
interim  form,  comments  will  be 
considered  in  the  development  of  final 
regulations.  Accordingly,  the 
Department  encourages  interested 
persons  who  wish  to  comment  to  do  so 
at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  April  13, 1990.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured-  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request- 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  will  not  consider  them  in 
the  development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
conunents  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  pubhc  inspection. 

In  addition  to  comments  on  the  effects 
of  this  rule.  BXA  would  appreciate  any 
comments  that  would  help  quantify  the 
extent  of  the  anticipated  reduction  in 
licensing  burden. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4086, 
Department  of  Commerce.  14th  Sh«et 
and  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications. 


may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comejo.  Bureau  of  Export 
Administi-ation  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593. 

List  of  Rubiftrts  m  15  CFK  Parts  771  and 
799 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  771  and  799  of  the 
Export  Adininistration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citations  for  parts  771 
and  799  continue  to  read  as  follows: 

Authority:  Pub.  L  9&-72,  93  Stat.  503  (SO 
U.S.C  app.  2401  et  seq),  as  amended  by  Pub. 
L  97-145  of  December  29. 1981.  by  Pub.  L  99- 
64  of  July  12. 1985  and  by  Pub.  L  100-145  of 
August  23, 1968;  E.0. 12525  of  )uly  12. 1985  (50 
FR  28757,  July  16. 1985);  Pub.  L  9^223  of 
December  28. 1977  (50  U.S.C.  1701  et  seq.\i 
E.0. 12532  of  September  9. 1985  (50  FR  38881, 
September  la  1986)  as  affected  by  notice  of 
September  4. 1988  (51  FR  31925.  September  6, 
1988):  Pub.  L  96-440  of  October  2. 1988  (22 
U.&C  5001  et  aeq.]:  and  E.0. 12571  of 
October  27. 1988  (51  FR  39505,  October  29, 
1988). 

PART771-(AMFNDED) 

2.  Section  771.Z3  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

}  771.2.3     G«r.«raMlc«n!(«  anv  (ow  I«v^' 
•irpoft*  to  c«"-'air.  countries. 

(b)  Eligible  countries.  Shipments  of 
eligible  commodities  may  be  made 
under  this  general  license  to  any 
destination  in  Country  Groups  T  or  V 
except  the  People's  Republic  of  China, 
Afghanistan.  Iran.  Syria,  or  the  People's 
Democratic  Republic  of  Yemen,  unless 
the  Advisory  Notes  that  indicate 
likelihood  of  approval  for  Country 
Groups  QWY  contain  additional  country 
restrictions. 

(c)  Eligible  commodities.  The 
commodities  eligible  for  export  under 
this  general  license  are  those  described 
in  the  Advisory  Notes  in  the  Commodity 
Control  List  that  indicate  likelihood  of 
approval  for  Country  Groups  QWY. 
(The  .Advisory  Notes  for  the  People's 
Republic  of  China  and  the  notes 
indicating  "favorable  consideration"  are 
not  applicable  to  GFW  eligibility).  End- 
use  and  quantity  restrictions  in  such 
Advisory  Notes  may  be  disregarded  in 
determining  whether  GFW  may  be  used. 


.1 .-^     D, 
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However  certain  Advisory  .Notes  may 
contain  specific  restrictions  on  the 
applicability  of  GFW  When  the 
Ad\;.sory  Note  ib  excluded  from  GFW 
»■;  iCibility   the  exclusion  will  be 
(!esGri;>e(l  b\  the  phrase  "Not  Eligible  for 
General  Uoennti  GFW'     When  the 
Advisory  Note  is  restricted  from  GFW 
eligibility,  the  restriction  will  be 
dgecnbed  by  the  phra»e  '  GF"W 
Eligibility  Restricted  to  those  Countries 
Listed  m  Supplement  .Nos-  2  or  3  to  part 
773"  Shipments  of  eligible  commodities 
are  subject  to  the  prohibition.^  cor.*,(ined 
in  t  771.2(c). 

PART  799— [AMEND€D) 

SapptwnMit  No   1  to  J  7M  1     i  AMENDED  i 

3   In  Supplement  No-  1  to  4  ""99  1  ithe 
Commodity  Control  Ljsti.  Commodity 
Group  2  iElectncal  and  Powt-r 
Generating  Equipments.  FXXN  3261  .-X  is 
amended  by  inwrting  the  phrase    !(,F'W 
EUgBlihty  Kejttncted  to  those  Count.nen 
Listed  in  Suppiemeni  Nos  2  or  3  to  part 
773)"iaiBWd;ateiy  before  the  phrase 
"Licenses  are  hkeiy  to  t)e  approved    in 
Advisory  Note  1  and  Advisory  Note  Z. 

4.  In  Supplement  No.  1  to  §  '99  1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  !ndu8tnai  Equipment). 
ECCN  1312A  is  amended  by  inserting 
the  phrase  "(GFW  Eligibility  of  Presses 
Described  in  Paragraph  (b)  of  the  -Lisf 
Above  Restricted  to  those  Cf)imtnes 
Listed  in  Supplement  Nos  2  or  3  to  p«r' 
773)"  immediately  before  the  ptirase 
"Licenses  are  likely  to  be  approved"  in 
the  Advisory  Note.  

5.  In  Supplement  No.  1  to  §  799.1.  (the 
Commofdity  Contixil  List)  is  amended  by 
removing  the  "GFW  Eliiih!  t\ 
paragraph  for  the  followinM  K(  t:N's: 

In  Commodity  Group  3  f ,.    » r,i 
Industiial  Equipment).  ECCN  I35'j.\. 

In  Commodity  Group  5  (Electronics 
and  Precision  Instruments  I  ECCN's 
1510A.  1528A.  1531A  15  CA   15  "A 
1545  A.  1558A,  1559  A.  1564  A,  1.S67A. 
1572A  and  1586A.  and 

In  Commodity  Group  7  (Chemicals. 
Metalloids,  Petroleu.m  Products  and 
Related  Materials  1.  E(:c:N  1787 A. 

6  In  Supplement  Nn   1  t('  \  "'99.1,  (the 
Commodity  Control  List)  Commcxtity 
Group  3  (General  bidustna!  Fx^uipment). 
ECCN  1361 A  IS  amended  by  re\ns;nR  Xhr 
phrase  "INot  Ehgibie  for  General 
License  G-COM!'  to  re^d    (Not  Eligible 
for  General  licenses  Gh'W  and  G- 
COM)"  in  the  (Advisory)  Note 

7.  In  Supplement  No  1  to  5  -^99  1  ;tht- 
Commodity  Control  List)  Commodity 
Group  4  (Transportation  Equipment) 
ECCN  1480.^  18  amended  by  removing 
(^,e  "C-rOM EhgibiJity'  paragraph  and 
by  revising  the  phrase   "(Not  FJigible  for 
General  License  u-(^UMi'   to  read  "(.Not 


Khgibie  for  Generai  Ijcenses  GFW  and 
(—COM)'   in  I  Advisory)  Note  6 

a  In  Supplement  No.  1  to  |  7991  (the 
Commodity  Control  Ljst),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  ISOlA  is  amended 
!.y  removing  the    GFV^'  EligjbJity 
paragraph  and  by  inserting  the  phrase 
•■(GJ-'W  Eligibility  Restncted  to  ihose 
Countries  ij^ted  in  Supplement  Nos  2  or 
3  to  Part  773)'   immediately  before  tht 
phrase  "Licences  are  hkeiy  10  be 
approved'   m  the  'Advisory  )  Note 

9  In  Supplement  No  1  to  §  799  I  (li.e 
Commodity  Control  Ljst).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1532A  is  amended 
by  removing  the  "CFW  Eligibu^^ ' 
paragraph  and  by  inserting  the  phidae 

IGFW  Ehgibiliiy  reslncied  to  those 
Countnes  Listed  in  Supplement  Nos.  2  or 
3  to  part  7"3,'"  immediately  before  the 
phra.sp  "Licenses  are  likely  to  be 
,<ppruved"  in  the  Advisory  Nots. 

10  In  Supplement  No.  1  tO  i  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (EJectronics  and  Precision 
Instruments)  ECCN  1534A  is  amended 
by  inserting  the  phrase  "(GFW 
Eligibility  Rehtncted  to  those  Countries 
Listed  m  Supplenen!  Nos  2  or  S  to  part 
773)"  immediately  before  the  phrase 
"Licenses  are  likely  to  be  appmved  "  In 
the  (Advisory)  Note. 

11  In  Supplement  No  1  to  §  -^  1  (the 
Commodity  Control  Ustj.  (,x)mmud;ty 
Group  5  (EUectronicj  and  Prea.<iKJn 
Insti^unenlij,  ECCN  1555A  is  amended 
by  removing  the  "CFH'  Ei.yit-:!,!} ' 
psrsgraph  and  by  inserting  the  phrM«.e 
"(GFW  Eligibility  rf'stncted  to  those 
Coontne.s  Listed  in  SuppiemT.'  Nos  2  or 
3  Part  773)"  iounediaiely  twfore  mt 
phrase  "Licenses  are  likely  to  be 
approved"  in  (Advisory!  Note  2 

12.  In  Supplement  No  1  tn  {  '99  1  (the 
Commodity  Control  Listl  Commod-tv 
Group  5  (Electronics  und  iTecisiun 
Instruments).  ECCN  15WA  is  Hmended 
by  removing  the    'CFW  Euj^ibtiity' 
paragraph. 

By  removing  the  "Special  C-COM 
Note  for  Advisory  Note  9"  that  follows 
"Advisory  Note  6 "; 

FH  inserting  the  phrase  "for  purposes 
of  (^nerai  Ijcenses  Cj-COM  and  GF'W 
the  limitations  imposed  in  Advisory 
Note  9  bv  paragraphs  !a|(3],  (h)(5)!'.|  and 
b)[51{uii,  {bj{6)(iii).  fbnr)(ivi,  (b)(-)(v) 
.ind  (bjClivi).  f"b)(8j(i]  and  !cj  are 
waived,  paragraph  (b)(9;  is  waived  oni> 
for  those  countnes  listed  in  Supplement 
Nos.  2  or  3  to  Part  773  j    immedidteh 
before  the  phrase  ■"Licenses  are  likely  t( 
be  approved"  in  Adv.sory  Note  9,  and 

By  revising  the  phase  "INot  Eligible 
for  Genera!  Lii  ense  G^:OMi    tr  read 
"(Not  Gli^la  for  General  Licenses  GFW 
and  G-COM)"  m  Advisory  Note  12. 


13   in  Supplement  No  1  to  §  ''99  1  (the 
t.  iimmcxiity  Control  Ijsti  CommcKiiiv 
(.roup  5  -'Bectronjc*  and  iYemsior 
ir  struments)  ECCN  ISB-SA  is  an^enaed 
;  >  inserting  the  phras*  ''CiFW 
fciigibility  RpftncteC  tr  thoRe  Cou'  "   les 
Listed  ir  Suppiener.t  No^   :  n'  :■  •;.  Part 
773)    immediately  before  the  phras* 
"Licenses  art  likely  to  tn-  app,-  've;!    in 
Anvisory !  Note  3. 

14.  in  Supplement  No.  1  to  |  799.1  itht 
Commodity  Conti^  List).  Commodity 
Group*  (Metals  Minereis  an  "' "^  c  • 
Manufactures).  ECCN  3604 A  ;^  « mended 
by  removing  the  "XiFW Eligibility" 
paragraph  and  by  inserting  rhr  phrase 
"(GFW  GligibUitjr  restrict  n        »>( 
Countries  Listed  in  Suppler;  t      %  ^  2  or 
3  to  Part  7731"  immediate  i  in'   r^    :ie 
phraist  "Iicer.!,e»  are  likely  to  be 
approved"!:    ■<  -Xdvisory  Note. 

15.  In  Supp.enu  n!  No  1  to  |  799.1  (the 
Commodity  lAjniw.  L.h' ,  C.irr.Tiodi^ 
Group  8  fMe'rtiis  Mmerais  jin,:  Tlieir 
Manufacture*  I   ECCN  -MMhh  .»  amended 
by  removing,  tk-    "i,y"'A  t. !),,''■  ■  'v 
parastrapft  «.i>-  ■  »  .liieri.rix  i'c  p;.rrts» 
••(GFW  Eligi;;..C:>  ke^tncU/a  i:   mobe 
Counine*  Lifciec  u.  Suppieiue:.'  .No»  2  or 
3  to  Part  773)"  immediately  before  the 
phrase  "Licenses  are  likely  to  be 
approved"  in  the  Advisory  Note. 

16.  In  Supplement  No.  1  to  1 7991  (the 
Commodity  Control  Ust),  Commodity 
Group  7  (Qiemicals,  Metalloids, 
Petroleum  Products  and  Relaiec' 
Materials).  ECCN  2''oaA  t«  arr-enofd  by 
r«"%-ising  the  he«nlias  '1'  it'.f    'L*st  of 
t.Ap.us,Ae<t    >'•  :,.t  i,ni  :s    fend  Fuels 
Controlie^  by  ECCN  ;•-(**.'  «n^•  an  :  ft,* 
8  new  paragraph        f-'  thr  eno  oi  the 
"List";  and  by  aaUiCi^  h  r.t  v.  Technical 
Note  and  a  new  Advisory  Note 
immediately  follovring  new  paragraph 
(o)  at  the  end  of  the  entry  to  read  as 
follows: 

i  FCCN  770SA     Ctiar***  •»p»oa»v»« 
.•xop^JUwit*.  and  tu^tt  m  o«»<:i'«>«!  it  mi» 


Lis!  o!  Charges   L»pl(Jvlve^    f*n»f«elUn'k 
and  FueU  Cx.intn.iieC  b>  }CC\  Z'TISA 

(o)Charsr»s  »t>ei-.a.  v  aefci^jitea  lot 
civihar.  appucn-tonj.  containing  military 

c  :>los!ve» 

«r*  niiir.   lirjuid  of  ga»»"i<-ut  ,»ci>ii,«--,c^  ■'* 
miXtUTfi  u!  »ur»»:a:ira^  tn»;    i.'-,  tfyer 
•pplksatior  »•  pnmw'V    !«■■■»»•     ■    ismu 
rh»rge»  ir.  wartieasl*   .irri..i.tiur  «r.,';     '.har 

mn.'.ary  8pptif»C'.r:»   >'<-t"::.     <■•.'' 
).-'on»t» 

H->i»rovrd  tor  expor  se  !uiii»lnrtt>f-v  ffv:  i,»»--« 
IT.  Ujuntr)  (*roup»  QW*  Utt  th*  »hif>«ncn:  i>' 


I 


r I 1    D-w, 
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re««onabi«  qtuntitiM  for  civilian  or  induatriu 
puiposM  whan  aMb  into  cartridset  or 
chaERaa  of  an  axdnahraiy  dviban  or 
tnduathal  natura.  (uch  aa  propaUanU  for 
sporting  purpoaea  or  shooting  gaOary 
practice:  cartridget  for  rivetting  guna;  and 
explosive  chargas  for  agricultural  purposes, 
public  works,  minaa.  qMnies  or  oil-well 
drilling.  The  following  are  the  substances  or 
mixtures  to  which  this  procedure  applies: 

(a)  Nitrate-based  (40  per  cent  or  more) 
and  provided  they  do  not  contain  more 
than  40  percent  nitroglycol/nitroglycerin 
or  no  more  than  16  per  cent  TNT: 

(b)  Nitrocellulose  with  a  nitrogen 
content  of  over  12J  percent; 

(c)  Nitroglycerin: 

(d)  Single  base  nitroceiluloae; 

(e)  Sodium  azide  and  other  inorganic 
azides. 

17.  In  Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List),  Commodity 
Group  7  (Qiemicala.  Metalloids, 
Petroleum  Products  and  Related 
Materials).  ECCN  1763A  is  amended  by 
inserting  the  phrase  "(CFW  Eligibility 
Restricted  to  thoae  Countries  Listed  in 
Supplement  Noe.  2  or  3  to  part  773)" 
immediately  before  the  phraae  "Licenses 
are  likely  to  be  approved"  in  (Advisory) 
NoteBw 

~  '  'ed:  Pabraaiy  23. 198a 

januia  M.  LaMaBJ^OOt 

Deputy  AssiMtanl  Secntary  for  Export 

AdmittiaUvUon. 

(FR  Doc.  90-4253  Tiled  2-28-«ft  8:45  am) 


OEP ARTHEMT  Of^  HE  Al  "^  AND 

Food  .-n-ci  :>uy  Adjr;i).is:-a:isjn 
21  Cf  ft  Han  5 


of  Autr|of!»-¥  *'!.i 
Cia*s.it>c  tt'or-  of  D«vte«s 


.  iEM<  <   Food  and  Drug  Administration. 

»c    ON  Final  rxile. 

»umma«y:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulatioiM  for  delegations  of  authority 
to  delegate  certain  authorities  to 
officials  in  the  Center  for  Devices  and 
Radiological  Health  (CDRH)  and  the 
Center  for  Biologies  Evaluation  and 
Raaaatch  (CBER)  relating  to  determining 
die  daaaificatiao  of  devices  first 
marketed  before  or  after  May  28. 1976. 

ICT'VS   DATFS    ^^■'   -     -----'     'OtXX 

FURTHtH  l»*fO«*iAT>OW  CONTACT 

Ellen  Rawlings.  Diviaion  of  Management 
and  Operatloos  (HFA-340).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20867.  301-443-4876. 


SU«»»»Ct»«ENT*«Y  IMFOBMATlOK:  FDA  iS 

amendment  the  delegations  of  authority 
by  adding  |  5.51  Determination  of 
classification  of  devices  to  21  CFR  part  5 
to  delegate  authority  to  the  Director  and 
Deputy  Director.  CDRH;  the  Director. 
Deputy  Director,  and  Associate  Director, 
Office  of  Device  Evaluation  (ODE), 
CDRH;  and  the  Director  and  Deputy 
Director,  CBER.  to  classify  a  medical 
device  first  marketed  before  May  28. 
1976.  as  described  in  section  513(d)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  3eOc(d)). 
Authority  is  also  delegated  to  the 
Director  and  Deputy  Director.  CDRH; 
the  Director.  Deputy  Director.  Associate 
Director.  Chief  of  the  Premarket 
Notification  Sectioa  and  Division 
Directors.  ODE.  CDRH;  and  the  Director 
and  Deputy  Director,  CBER.  to  classify  a 
inadical  device  first  marketed  after  May 
28, 1976,  as  descnbed  in  section 
513(f)(1)(A)  of  the  act.  The  delegation 
codifies  ongoing  practices  of  CDRH  and 
CBER. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subfects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authonty  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  «*»  fnltnwa 

PART  5— Dt LEGATIONS  Of 

^   ;thO«!TY  and  ORGANIZATSON 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authoiity:  5  U.S.C  504.  55Z  App.  2:  7  U.S.a 
2271: 15  U5.C  83*.  1281-1282,  3701-3nia; 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U5.C  1451-1461):  21  US.C  41-«).  01- 
63. 141-14ft  467f.  e79(b).  801-686. 1031-1309: 
sees.  201-902  of  the  Federal  Food.  Drug,  and 
Coametic  Act  (21  U.S.C.  321-392):  35  U.S.C 
1S0;  seca.  301.  302.  303.  307.  3ia  311.  351.  352, 
3S4-300F.  361.  362. 1701-1706.  2101  of  the 
Public  Health  Service  Act  (42  U  S.C  241.  24Z 
242a.  1421.  242n.  243,  282.  263.  283b-283a  284. 
288,  3aOn-300u-«.  300aa-l):  42  U.S.C  1395y. 
324eb,  433Z  4S31(a).  10007-10008;  E.O.  n49a 
11921.  and  12S01. 

2.  New  i  5.51  is  added  to  subpart  B  to 
read  as  follows: 

1 8.81     D«f«rTni-.at»or  ->»  r\m»%^\c*ntyr-  o* 


organizations,  are  authorized  to 
determine  the  classification  of  a  medical 
device  in  oommerdal  distribution  prior 
to  May  28, 1976,  pursuant  to  section 
513(d)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act): 

(1)  The  Director  and  Deputy  Director. 
Center  for  Devices  and  Radiological 
Health  (CDRH),  and  the  Director. 
Deputy  Director,  and  Associate  Director. 
Office  of  Device  Evaluation.  CDRR 

(2)  The  Directw  and  Deputy  Director. 
Center  for  Btoj^ca  Evaluation  end 
Research  (CBER). 

(b)  The  following  officials,  for  devices 
assigned  to  their  respective 
organizations,  are  authorized  to 
determine  the  classification  of  a  medical 
device  first  intended  for  commercial 
distribution  after  May  28. 1976,  pursuant 
to  section  513(f)(1)(A)  of  the  act: 

(1)  The  Director  and  Deputy  Director, 
CDRH,  and  the  Director,  Deputy 
Director,  Associate  Director,  Chief  of  the 
Premarket  Notification  Section,  and 
Division  Directors,  Office  of  Device 
Evaluation,  CDRR 

(2)  The  Director  and  Deputy  Director, 
CBER. 

Dated  February  16, 199a 
RonaMCChasamnw. 
Anociote  Commiuioner  for  Regulatory 
Affair*. 
[FR  Doc  gr.  4ifi<»  nied  2-28-90: 8:45  am) 
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21  CFR  Pari  133 

(Docf«t  No    98H  04  17)  * 

Cheeses  Amendmant  of  Standards  o* 
Identtty  To  Permit  U»«  of  Anlimycotics 
on  tt>«  Exterior  of  Certain  Bulk 
CNeeses  During  Curing  and  Aging 

AGENcr:  Food  and  Drug  Administration, 
Hfib. 


action:  Final  rule. 


suMHAirv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standards  of  identity  for  edan  cheese 
(and.  by  cross-reference,  gouda  cheese). 
Swiss  and  enunentaler  cheese,  and 
Swiss  cheese  for  mannfactuting  to 
permit  the  OM  of  anttamrootics  on  the 
exterior  of  those  bulk  cneeses  during 
curing  and  sging  and  on  the  exterior  of 
the  che»"-»-  fur  manufacturing.  The 
amendment  will  reduce  waste  in  cheese 
manufacturing  and  will  promote  honesty 
and  fair  dealing  in  the  interest  of 


(a)  The  following  officials,  for  devices 
assigned  to  their  respective 


OATES:  Kifectivi"  Apri 

obfections  and  reques 
March  29. 198a 


T>9(i  Written 

>r  a  h!',ir:n>;  by 


ADDRESSES:  \\  ntten  objections  to  thf 
Dockets  Manaycmen!  Branch  fHFA- 
305),  Food  and  [)ru«  Administration,  Rm 
4-62.  5600  Fishers  l.ane.   Rockviiie   MD 
20657 

FOR  FURTHER  INFORMATION  COIfrACT. 
James  K   I.iti  (fnter  for  Food  Safety  ax\& 
App;!t'd  Nutntion  (H}-T-414i,  Food  and 
Drug  Aaniinist'-ntion.  2m  C  St-  SW., 
Washsngton,  DC  20204.  202-4a&-~0122- 
8UPf»l.£MEMTABV  IMFORIHIATIOH:  In  the 

Feideral  Register  of  August  4,  1989  iS4  FK 
j2uyij.  FUA  published  a  pnaposdl  w. 
amend  the  standards  of  identity  for 
edam  cheese  (21  CFR  133  138)  (and  by 
cross-reference,  gouda  cheese  (21  CFTt 
133.142)),  SWISS  and  emmentaler  cheest- 
(21  CFR  133.1961.  and  swiss  cheese  f>>r 
manufacturing  (21  CFR  133  19«i  tu 
permit  the  use  of  antimycotics  on  the 
exterior  of  these  bulk  cheeses  dunng 
curing  and  aging  dnd  on  the  exterior  of 
the  cheese  for  manufdctunng   Iliese 
standards  of  identity  already  permit 
antimycotics  to  be  applied  to  the  surfdce 
of  slices  or  cuts  of  these  cheeses  m 
consumer-sized  packages,  interested 
persons  were  given  until  October  3, 
1989,  to  submit  commenis 

FDA  received  one  comment  In 
response  to  the  proposal.  That  comment 
was  a  letter  from  a  trade  association  in 
support  of  the  pniposal  AccordingK 
FDA  is  amending  the  standards  of 
identity  for  edam  cheese  (21  CFR 
133.138).  (and  by  cross  reference,  gouda 
cheese  (21  CFR  133  142)  l,  swiss  and 
emmentaler  cheese  (21  CFR  133.195)  and 
Swiss  cheese  for  manufacturing  (21  CFH 
133.196)  to  provide  for  the  optional  use 
of  antimycotics  on  the  exterior  of  the 
bulk  cheeses.  ^ 

Economic  Impact 

in  the  preamble  to  the  proposal  fM  FR 
32091),  the  impact  of  tfie  proposed 

amendment  on  small  entities  including 
small  businesses,  was  reviewed  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub  l.  96^354)  (5  U.S.C 
601).  No  comments  were  received  on  the 
review  presented.  FD.^  has  concluded 
that  this  action  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  smal!  entities. 
Therefore,  TOA  certifies  in  a.  cordance 
with  secUone06(b)  of  the  Regulatory 
Flexibility  Act.  that  no  significant 
eooaomlc  impact  on  a  substantial 
number  of  8 n a H  entities  will  derive  from 
this  action. 

Ubiections 
Any  person  who  will  be  adv-frsely 

rtf't'f  '■^■•■\  t">  'h  s.  regulation  may  at  any 
tune  on  or  -H-iore  Mart:h  29.  1990,  file 
with  the  Dockets  Management  Branch 
faddress  above)  written  objections 


'hereto  E.ach  ob)ection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particulanfy  the  provisions  of  the 
regulation  to  which  obiection  is  made 
and  the  grounds  f  ■:  the  objection  F^lach 
numbered  ob)ection  on  which  a  hearing 
iR  requested  shall  specifically  so  state 
Failure  to  request  a  heanng  for  any 
particular  obiection  shall  constitute  a 
wHiver  of  the  nght  to  a  heanng  on  that 
:b)ection  Each  numbered  obiection  fur 
vshich  a  heanng  is  requested  shall 
include  a  detailed  descnption  and 
analysis  of  the  specific  factual 
information  intended  a  be  presented  ir, 
support  of  the  objection  in  the  event  thai 
a  heanng  is  held  Failure  to  include  such 
a  descnption  and  analysis  for  any 
particular  objection  shall  consitute  a 
waiver  of  the  nght  to  a  heanng  on  the 
objection.  T^ree  copies  o!  ali  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
,n  brackets  in  the  heading  of  this 
viocumen!   .Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a. m  and  4  p  .t,    Monday 
throu^  Friday 

Ust  of  Subjects  ui  21  CFR  Part  133 

Oieese  Food  grades  and  standards 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authontv  delegated  to  the  Commissioner 
of  Food  and  Drugs  21  CFR  part  133  is 
amended  as  follows 

PART  133—CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

1.  The  authority  citation  for  21  CFR 
part  133  continues  to  read  as  follows: 

Authonty  Sees  201,  401,  403.  400,  701.  708 
of  the  Federal  Food,  Drug,  and  CoaaMtic  Act 
(21  use.  321.  S41.  343.  348.  371,  STB). 

2.  Section  133.138  is  amended  by 

revising  paragraph  (b)(3)(iv)  to  read  as 
follows 

I  133.13*     Ecta*»' cf>«#»a.  I 

•  •  •  •  *  I 

(3)  •  *  *  i 

(iv)  Antimycotic  agents  the 
cumulative  levels  of  which  shall  not 
exceed  current  good  manufacturing 
practice,  may  be  added  to  tbt  MofMa  of 

thecfaecMM. 

.       «       ♦        '        • 

3.  Section  133  \%h  is  amended  h> 
revising  paragraph  (b)(3)(iv)  to  read  as 
follows 

§  133  196     Swl»»  *nA  •mm«nta»ar  ch****. 

a  J  -  ' 

(b)*  *  • 
13J*** 


(i\  i  Antirtyrofic  agents   the 
CumuUfive  iexeifi  ;.:  which  shal:  no' 
exf  eec  i\.rrep'  goi>c  manufactunniB 
prai'  t;..e   rv.iv  '■>»'  adaec  tc  the  surface  of 

4  Section  133. 196  is  revised  ic  ftaC  as 
follows: 

§133  194     Swts«  cnMM«  to 
manutacturinQ 

Sw;s^    neese  for  manufactunn> 
conf;irrri!-  i,    'tn  definition  and  standard 
of  Klentit)  prescnS>ed  for  swis?  cheese 
by  i  133  195  excep;  thti'  t'u-  ri.nes  or 
p\ '"'h    hiivr-  r,"'"  r1e\  fii">f>ei*  '.nrtiughou'  the 
••■.!:'>■  ^neese 

n«!ed  February  1.190a  .  . 

HiHiaid  G  Ch»»«rmor« 

Associate  i^^.iijjhssiune:  fo:  hsguJalory 
Affdirt, 

^T  i  > .    no  4  «^  Filed  i-26-00;  8.46  am) 

3i^ji«o  OCX*  tiut^-o^-m 


UNtTED  STATES  INFORMATtON 
AGENCV 

22  CFB  Part  514  * 

;  Rt^amakirtc  Mo.  3] 

Citizenship  of  ReapooaJbl*  Off»c»ra 
and  Sponsors  Exchange- VIsrtof 
Program;  Cmienship  of  Responstt»t 
Officefs  and  Sponsors 

AaENcr.  United  Slates  Information 

-\>M-ncy, 

AcnoN:  Filing  date  for  comments 

extended^ • 

summary:  The  definition  of  "sponsor^ 
whJ^  '  rs'  published  at  1 4  PR  4502.  |tlly 
lt^y  It  requirec  '.hf  h     ifsignated 
sponsors  of  exchange  visiior  progranu 
be  United  States  agencies  or 
in!i'  :   r   ns.  OnMay29. 1987,  the 
Ayt  I    ,  published  a  notice  of  pn^xtaed 
ru    n  .  •^  ngat  52  FR  20087  to  provide 
thai  Ke*ponsible  Officers  of  designated 
qMNWors  be  dtisens  of  the  United  States 
and  that  dwrignated  sponsor*  be 
Inoorpontad  In  the  United  Slstes.  On 

All^BSt  11, 1980,  at  54  FR  32964  v    . 

(correctad  at  54  PR  M^n  Augus'  n. 
1900.  and  amender.  h'  m  F>'  4iKv» 
Octobe-  2  IW*)    iht-  AjifTK  s  aaoptadt 
final  ruit  wfierein  tne  luagj-SH.'-iding 
requirement  of  the  United  States 
dtinnahip  of  sponsors  and  responsible 
oflloartof  exchangt  ^iKi'in  programs 
was  further  dpfmec  i.  >!  \''vember20, 
1900  (at  54  F'R  4'5^~t.,  •-r:t  aate  by  which 
current  8p<  r.hor*  must  document  their 
dtisenship  vm,v  postponed  and  fu^^hpr 
public  com.: .uv.  >^ as  SOU^L  Com.Tie:  u 


BEST  COPV  AVAILABLE 
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were  to  be  rt  *;.».;  '  ■ »   rir  A^j.- ; u  v  no 
liitnr  thi  |aneer  '>-A.  :  ^mi  Fifty  to. 

i..:'^j:*  .4*11^0  "■:;    fHvf  'ij  M* !e  hie,  nor 
aia  ihey  ui'ff  (  «  -'■'.:''i  >=  -•'  "fie  latt  fiinip 
By  thi«  notict;      r    \^er    .  <-'*'k»  public 
comment  as  to  wHMker  to  MkaH  the 
additional  thirteen  tuiiiiUBfi  to  lh« 
record. 

•:;,^^Hiu':    :  ':;•■  .«'«  '^^rd  ^  ^!in;ti«inta  by 
■.,.  ,:•      ;  ,   •,_»*:  ■■;>■  L,;'.:  :■>€■:     :  LiaientM 

-:,■  „  :-  ■■',      ■  ■    ..■■;!.  U 

j_,^_:.uuj  ^^  r-:^!-:";'.)'.;,  •n^•  Agency  will 
coneider  the  objection*  prior  to 
detennining  whether  the  onmmente 
shoTiM  be  accepted  fterto  the  record. 

*oo«»»sts      i.  f.  i'.ed  persona  should 

,,  ,;    .;,i  .■-,»  5  p -,• -J  p  '  yij.'w*  :  tr  (trtfUPii'^tS  to 
Merrj  Lyinii,  Assisan'  i.sTj^-nii  <  -uaiMeL 
Office  of  the  General  Counsel,  room  700, 
Unit*^1  ^tnffn  Infnr^ation  Agency.  301 
4th  S    .»       A     ,'.  i  ininjjton.  DC  20547. 

j-'ow  sviHTMtn  mfOf^mM.^^cm  co»i^ACTt 

\  ■»  i  <i  ■  » nt  uenerai  Counsel, 
u  Coaaael.  Roam 
TOO,  United  States  Information  Agency. 
301  4th  Street  SW^  WMhtnsrton.  DC 
20547,  (202)  485-8829 
%uP^^-t.Mt.MT  Atf/i  .NrowMATKMe  hi  thc 
nouce  p'.ib  ;..■.;..■•'  '-■"-  ■-.-■•-  ^  1889.  at 
54FR4      *       '   **c«      .  *  V  ^th«t 
"[cjonunents  on  the  role  "^ 
accepted  wit^!  Tarroery  19.  19UU.  All 
written  comii  ■,•  ion*  received  on  or 

before  lh»*  ^■n^m-.t^   .^'c  «'*  *>»• 
considert:^  '^,  ...t.  A^t!!'->  L»:urv  hulhflr 
action  is  taken  regarding  the  citizenship 
of  exchange  visitor  spooean.'* 
Consequently,  the  Agency  cannot 
consider  the  late  filed  comments  unless 
there  is  no  obiection  from  the  other 
parties  or  the  pubBc.  or  there  is  a  ffood 
reason  given  for  the  late  ft!in*£  \<:i^r  of 
the  parties  gave  a  reason  lur  ii^e  idte 
RHi^  Boae  requested  penniasioo  to  file 
late.  Accordii^.  the  A^ncy  raqaaats 
that  parties  or  any  laaariMr  of  dM  poblic 
who  may  have  an  objection  to  aoxpting 
the  late  oaaawals  lato  the  record. 
the  ob|aelka  kaow  to  Ika  Afncy. 

DatadPSbreaiyaiwa. 
ABMftoPMors. 

Genera/ CoummJ 

pH  Doc  0»-'43e*  nUa  2-2i-«0(  tDSft  mm.] 


OEPARiyENT  Of  HOUSit^G  AMD 

■JReAN  OEVELOPMEKT 

Of^ce  o<  ttm  Asaistanf  Seoretsry  'ty 
Comniiaak)  ner 

24  CFW  Part*  TX)?  and  ?55 

'i»<:-hrtic«J  R«vt»iooa  i;o  P»rt»  207  anc 

»,aeNor  Office  nf  ■hf  ^gniA'a-* 

■ ::  'iiry  for  Hous:nv  F»-dera;  Mousing 
Commissioner,  HUD. 
scTfOH:  Fuval  rule^ . 

iUUMAtrr-  Thru  fir*I  nil#  n»eV«^ 


publiabed  final  role  ti    jarifv  provisions 

in  that  rule  relating  <■   rvsn*    n«on 
serorxi,!-',  •"-rKrii  "'lu  T*".''  p'ir>i««»  .)f  this 
rule  lo  ium^i'-  <■  '(■-•H-ftJ*'  frr  «  iitT..'(»d 
manber of  c<"'t>**f«'^ '■•!■'«»  -w  r.<-itH'ri  tH*" 
benefits  of  V: '  "•  '^■■f<*'i,:,(y'°  TKurs'  <  *■  vkA 
otherwise  av  •,.:■'■*-  ■•■■  ■.■■*^"i 

FO«  ruRTMtn  iMF'3«MArK>#i  comtact: 


Frar.*  br-^w 


■f  M::!t:f. 


Housing  Development.  R  > »      ^  1 34. 
Department  of  Housing  arm  I  rthtin 
Development  451  Severn:  -itr^vi.  SW.. 
Washington.  DC  204ia  TaloBbon*  (202) 
755-OSOa  (This  is  not  a  toll-Baa 
number.) 

«»Ul»PtFMEWT*jrr  ?»fFO«*tATK>K:  The 

.  .  ,  !      ,.'■  ■  ;,iii'  '.'.--.'■•v^'.  d  fin  •!   -uie  on 
January  24.  v*«'      Mk  u-m    to  add 
clarifying  laxiguri  >it'  u-   n*-  'ftKuUtions 
goveminj?  FHA    ;ii;'i:n  »' «.;»: 
coinsuT'V  ■  <-   ■'  ;i.  "k  -v.  -      ■■'■      - 
existlnif  i  tx'r***'"''''^'  '    ••'^'civ  p^i-.'.  i».  In 
thefanun'.  24   --w^qmir   me 
Departiueul  «:xpi*ii;ed  liuil — 

Without  the  dartfjrlnj  rrHsioiw  contained 
in  this  rale.  B  slgD'^    <   •  -    •^"'"  '  '"tiwr*  a 
maiority)of  cxistin)^ ,  njiwrd  whi'it  w  ".id 
oormally  be  cxpactsd  to  uiuac  ;tu»  'y;.»^  of 
FHA  insurance  [i.e.,  FHA  insurdi-.,*;  u  veriof 
mortgages  on  existing  projects]  to  refinance 
their  cooperative  mortaege  debt  migirt  aot  be 
able  to  do  so.  The  revisions  profXMed  herein 
are  more  technical  than  substantive  ia  aature 
and  are  intended  to  remedy  this  tituatioo. 
They  reflect  oo  new  policies  of  the 
Department  bat  rather,  art  dasipMd  to  carry 
out  existing  poBcy  more  effecttrdy. 

The  preamble  to  that  rale  alao  further 
explained  that  the  rule  amended  "parts 
207  (i207J)2a(j)(6))  and  255  (i  255.504(g)) 
to  exclude  'share'  or  'membership'  loans 
by  individual  cooperative  members  from 
limitations  on  secondary  financirc 
applicable  to  the  project  as  a  wh  '4 

FRatM4&. 

The  actual  regulatory  text,  however, 
in  tmth  of  the  cited  sections  provides 
that  nrhe  limitations  on  secondary 


financing  *  "  *  do  not  appiy  to  k>rtns 
takeaby  ind'^ndual  coopfrativ*'. 
members  \v  riaanc»»   shart'   ar 
'ohsmbership   piir'.J"i.;i.«<;«  m  uiu' 
transfers."  T'-iS  innj.:  ,ni'    ;r^» 
Department  recograzcs  ;i,a> 
mialaadia^y  su^es'  thiHt  thp  regulation 
axdaden  Inans  taken  by  ilidivuiual 
cooperatrve  nienit  "■•'«  '  •  rrfirirtncf  an 
existing  stiart  ludri  Thi*  ss  ni  !  (he  tntent 
of  these  sections  and.  as  ;>•  iiRt»*d  out  by 
a  oommenter.  such  rerinanan^ 
tlBliaai  tiiiiiii  may  be  routjnpiy  r.nXrv'S 
into  to  rpfiurp  HT.  PX!st!nR  hifJib mtfrrst 

loan. 

Accordingly.  S  207.32a(j)(6)  and 
i  2S5.S04(g)  are  amended  to  read, 
respectively 

The  in-;iutH>n»  .T.  Moandary  hnaacing 

^%t:.r.'.<%<\  -I   'hi»  f..«r»Kr«r>ti    ;;  chi  »••'  apply  to 

lo«ri»  i«>fn  "'v  .«..'.:•>  .I'll* ■  UK )(>*•-« '.:^f 

'nu-iiiijtTn^.p    pur',r,.is-'i     !  ■■^'.\i'.  trtuMkiifia. 


The  Heiitattnns  en  ■■   ■•■i-.  :..io  '..'^aixuig 
described  Id  this  sact>oi   j    r,..(  .^(.r,  m. 
lodti*  \»t->:.\.    <  lodividuai  cooperuuv)* 
mec.teiXk  u.,  1, nance  or  refinance  »t.*irf  or 
'membership  puj-Uirt**-*  .•;  ^v.a  (r.i;-.»irrs. 

As  alluded  to  abovt-   tn:g  is  a  mere 
tPchnical  ami'ndmer.t  Tr.^'  n;aKr<!  iirar 
:.hj;  ,'«? fu'^ancma  of    sr.ar*     ot 
"membenhip  '    ivvntrsnip  is  pxermi-Hsitii* 
und^r  !!•>«'  applicant*'  reyuiatsorM. 

i'ixwiLoj^s  iind  CertiTicatioos 

This  '':!«•  'io«»s  not  constitutf  «    mafor 
rule"  fi^  'Hr!'  'frrr;  .»  ,'.•■'■!>'<!  in  »t»<'tK)r 
1(b)  of  K'-xw  utive  Order  U^l  oti  Federal 
regulation  issued  by  tK«>  i''e»»d»-n<  on 
February  17.  1981.  Analysis  of  t.^e 
proposed  rule  indicates  that  it  dofs  not. 
(1)  Have  an  annual  effec  \  on  itie 
economy  of  flOO  million  or  mure;  (2) 
cause  a  major  increase  rn  costs  or  prices 
for  consimwrs,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  oa 
competitioa,  employment  Imaatmaut 
pfuductivily,  innovation,  or  on  tna 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  eutei  itlses  in  domestic  or  export 
markets. 

\  F  .nding  of  No  Si^dficant  Impact 
wuh  rv»p<Kt  to  the  anvironmen!  has 
been  made  in  accordance  w;;h  HI  I) 
re«ulatii,<nM  ir  24  OTl  part  50,  which 
impU'men'  se   'i    n  102(2)(C)  of  the 
National  Rnvir',!.,".t  :  'al  Policy  Act  of 
lOftp  4:  r  s  r  ^^^z   I">ie  Kindmji  of  No 
Si>inifiL-€int  Lfiipsct  is  svailatiie  for  public 
iri»pet,  iiua  tM-twetn  'JO  am   Htid  5  M 
p.ra.  «^e«kdays  m  Xint  <  )ffit,t:  uf  the  Hu^es 
Docket  CleriL,  Uffue  c.f  C^nerai  Counsel, 
Room  lil2"8.  Departmen!  . '  K.)u»ins  ..rwi 


Urban  Development.  451  Seventh  Street 
SW  .  Washinston.  DC  20410 

Under  5  U  S  C  605(b)  fthe  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  merely  makes  a  technical 
amendment  to  clarify  a  predecensor 
final  rule  that  maiies  it  feasible  for  a 
limited  number  of  cooperatives  to  obtuin 
tiie  benefits  of  FliA  mortgage  insurance 
not  otherwise  available  to  them. 

Executive  Order  12606.  the  Family. 
The  General  Counsel  as  the  Designated 
Official  under  Executive  Order  12606 
the  Family,  has  determined  that  this  ruit 
will  not  have  potential  significant 
impact  on  family  formation. 
maintenance  and  genera!  weli-lwing 
and.  therefore,  is  not  subiect  to  review 
under  'he  Order  The  rule  is  a  technsca! 
amendment  to  a  previous  fina!  rule  and 
may  have  a  salutary  effect  on  the  family 
insofar  as  it  clanfies  the  rules  regar<i:ng 
refinancing  of  "share    and 
"membership'  ownership 

Executive  Order  12612.  hederoliam. 
The  General  Counsel  as  the  Designated 
Official  under  section  b{H]  of  Executive 
Order  12612.  FedensJism.  has 
determined  that  this  rule  will  nut  have 
substantial,  direct  effects  on  States  or. 
Iheir  political  subdivisions,  or  on  their 
relationship  with  the  Federal 
government,  or  on  the  distnbutum  of 
power  and  responsibilities  between 
them  and  other  levels  of  govemmenl. 
The  rule  does  not  implicate  State  or 
.(►ca!  governmental  power  it  it  a 
tederai  reguiation  affecting  financial 
institutioiu  and  individuals  only,  not 
political  junsdictions 

This  rule  was  not  hs!e.i  in  the 
Department  g  Semiannuai  Agenda  of 
Regulations  published  on  October  30, 
l'-»«9  i.S4  W.  44702!  pursuant  to  Executive 
(  irder  12291  and  the  Regulatory 
¥'.e'\,Uui^y  Act 

(The  (fliHiou  of  ^p..lerH:  Dome*!!-.  Assistance 
progrorr.  nuni(>*r»  «rc  14  1  S5  H-id  14.173) 

List  of  Subjects 

24  CFR  Ptrt  207 

Mobiie  homes.  Mortgage  insurance. 
Solar  energy 

24  CFR  Pa 't  255 

Mortgage  insurance  Coinsurance  of 

multifamily  mortgages 

Accordingly    24  CYH  p.irt.s  207  and  255 
HT*'  amended  as  follows; 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  autnonty  citation  for  part  207 
continues  to  reaci  as  follows: 


Authority:  Sec*  207.  211.  National  H'msms. 
.^ct  il2  U.Sr:  T13,  1715b)  sec  7(d), 
i>ep«rtment  of  Mousing  and  Urban 
:)eveiopinenl  Act  (42  U  SC  3535idi; 

Sections  207.258  and  2U7.25»b  aiso  art 
issued  under  section  203ie|  Housing  ani; 
Community  Deveiopmeni  Amendments   .' 
1978(12U.S.C  17cni  Hit:, 

2  Section  207.32a  is  amended  b> 
revisins  paragraph  (i)(B!  tn  read  as 
follows 

;  207.32a     Elioit>it>ty  of  mortgagM  on 
•xtsttr>{)  protects. 

•  •  •  •         • 

0)(i)  •  *  • 

(6)  The  limitations  on  Htttitff 
financuig  descnbed  in  thil fMOSpVP^  (J) 

do  not  apply  'o  loans  taken  by 
individual  cooperative  members  to 
finance  or  refinance  "share'  or 

"membership"  purr  bases  or  unit 
transfers. 


PART  255— COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  Of 
EXISTING  MULTIFAMILY  HOUSING 
PROJECTS 

3.  The  oi^'honiy  citation  for  part  255 

continues  to  read  as  follows 

.Authority  .Sees  211   244,  National  Huuiu,;; 
,\c!  112  L:  SC   l'15b,  l'15i-«!  sec  71  d| 
Department  of  Housing  and  Urban 
Dev.-iopmer.;  Act  ',42  V  S  C  3535(dl). 

4  Section  2.'>5.504  Is  amended  by 
Hvising  paragraph  (g*  to  read  as 
IbUows 

I  255-504    Mortgag*  tten  and  ottter 

obttgattorts. 

.  •         •      '   • 

(g)  The  limitations  on  secondary 
financing  described  in  this  section  do 
not  apply  lo  loans  taken  by  individual 
cooperative  members  to  finance  or 
refinance  "share    or    membership" 
purchases  or  unit  transfers 

Date'.;  l-ebnjK'y  '5  \-*M. 
Petur  Monro* 

irent-rai  Ik-pun  Assistant  Secretary  for 
Hottua^-FmieraiHomiaiCommieekmer. 
fTT?  Doc  WM341  Filed  S-8»-«>;  8:45  sm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  0 

1  FCC  90-701 

Adnrjirystattve  Practice  srKi  Procedure 

AOEMCY:  Federu.  Curr.mur.i'_a'..ur.b 
Commission. 


ACncm:  Fsnai  rule,  techn 


smsiSAirr:  7>.it  Order  amends  f  OJ>(d)  of 
U"ie  Commission  t  ruies  ic  slate  that 
Commission  meetings  are  held  monUlly 
rather  than  weekly  Thf  amended  rule 

^!  nerti.  curren:  (voru.TusRion  practice. 
e»nCTTVl  OATl;  February  2"    ;990. 

AOOMCSacS:  Kedera,  Communications 
"  (!fT.ni;>8ion   1919  M  Strei  •  N\A 
'Washington  DC  2aSM 
FOe  FURTMEU  INFOmSATtOM  COWTACTl 
...,r.dd  Bia^r   Office  of  Gene-a:  t>>...:,»el, 
(202    2!>4-ti53r: 

tUPPUEMtlfTARt  INI'OaMATtCm   Oo 
N.':iri.,dr\  9   199f)  the  Commiss.on 
ti.,i();MeC  t.'ie  foU(,'wiag  C.>rdf'  crTiending 
§  0  -Sid   of  the  Comnussion  s  rujes,  47 
CFT     s  d    This  amendment  corrects  the 
ruie  uoncenung  the  freqnanqr  of 
Commission  maetingi. 

Fedarsl  Coauumlcstions  Commissioa 

Donna  R   S«*rry, 

Rule  Changes 

Part  0  (Commission  organization)  of 
chapter  1  of  title  47  of  tha  Coda  of 
Federal  Ragalatkxia  la  ainantiail  as 

follows: 

PART  a—,;  AMENDED". 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  1  a  8taL  lOM,  ss 
amended  47  U.S.C  1&5. 

2.  Sactioo  OS  is  amendad  bv  ravlaini 
the  first  sentence  of  paragraph  (d)  to 
read  as  follows: 

!  0^     (jmrtmm  £>»ac»iptior  o'  Comm»*»,»c*> 
O^amiatkxi  m>6  Operations 


(d)  rnanwiaainn  action.  Matters 
requiring  Commiaaioo  action,  or 
warranting  its  consideration,  are  dealt 
with  \n  the  Commission  at  regular 
monti^  maa tings,  or  at  special  maatiafB 
called  to  consider  a  particular 

matter.  *  *  * 

•        •        •        •       • 

(FR  Do<    r.  -^^4:5  Rled  »-2f  -^  fi  «'  am) 
siuiMG  coot  S?tS-0Vtl 
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Ra<J»o  Broat»castlf>9  Service*  Mano«, 
OK 

AOEMCv  Federal  Commimicatiorw 
Commission. 

;  Final  rule. 


.  t; 
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SUMMABY  T^,<-    ...I.  ,.iiiMiQik*ttbe 

-A    ,■     :  .>adca«t  Service*. 

'.J'uirw.f,  t^Vt^.'  ^(  ,M.«rti')»w   Dk. uihunt*. 

•  n  '.*.  .,,i.."»-      '^'Mrf-kiwiu    oo:i;U«nce 

without  the  impo«ition  of  a  site 
restiictioD.  The  coonfinates  for  thia 
allotment  are  North  Latitade  34  38  64 

and  We«t  Longitude  B"  ^"   si  w  >h  (hi« 
^ntiff^f,  thf^  >r*rnr^«ding  is  jerminatBd. 

eF'mr'"'Vt  OATt:  April  9. 1900. 

ton  HjU'TVifH   !«<f 0«MATK)»*  COIfTACT: 

lA-siie  K-  j.-.<ij>ii-v„,  Nf.i  -  WexLd  Boreau. 
(202)634-8530. 

•■,i;f»!»VEl«eMTAflV  llW=OM»*.ATtO»C,    '"^W   ;«  > 

and  Order.  MM         »      '^^  rti^-52. 
adopted  January  .^.  idi^.  and  released 
February  21. 1990.  The  full  text  of  this 
Commission  dectssrir)  >t  imiiiar  t^  '■■■ 
inspection  and  copyu:^  Murmg  normia 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW, 
Washington.  DC.  The  complete  text  of 
this  dacMoo  niriv  tlKt-'  -w  :'Mirchaa0d 
from  theCommiM  If!  ..        v    ontrador, 

lntemat»f>tJi<i  Tr»n»<  r'r'^r.fi  Sr'-v-,-.«. 
(202)  857-J«JU,  nuu  M  bireet  NvV.,  Suite 
140.  Washington.  DC  20037 

List  of  Suf.'H»«..t!«  ui  -I '  ■:  FK  P^rt  73 
Radio  broadcasting. 

/ART  'j---.„  AMEMOCOJ 

1.  The  authority  dtatioo  for  part  73 
continue*  to  read  at  foOowc 

AutHnHfv  47  II  5  r  154.  30*. 

f73JbQ2    kAm«<Ki«(J 

2.  Section  "  >  .iuat-i.  ;t»r  rM  i  ..;4,«»   it 
Allotments,  is  ameniit  >'  '  >  i       >.. 
Oldahoma.  by  removii^i .  ii.iiu«r.  i^.vJ 
and  adding  Channel  221C1. 

Fe<.!>""  ^;-,.  ....  rt*'<>^»  Ciwnfnlasian. 

a^.AJk>eatiomBnadt.^f/fcrand/taAn 

Divition.  '■f  ■»*  ^f>^.''iv  ffarKM. 

fFRDoc    0    4i  ^  ^-28-0(X 8:45 ani 


47  CFR  P»rt  73 

I  FCC  *>  '.-* 


Cpmmercwl  *-W  Con«tn»rHof!  Per-  it 
A9P<icat)<K>'« 


Commission. 

ACnosc  Policy  sUtemenL 


suMMAirr  This  Publir  v~t4rr 

...  ,.ticy  changes  y>:-Lii  w> 


proc«smrv«  hme  for  api>fcc«fi«n»  Cor  new 
FM  s':ru!ni»  1  tw  firs?  ch^r.ge  nuthoru-.e* 
the  C  .i.-;.TLi««KJn  irtaff  :o  rf  ie«»«  ttw 
Notii  .'    4  \€f:^^)\UT^^-^■  of  appii<  aPHmti 
prior  !a  an  enHiw«nn«  study  of  tlwp 
appli<  .H'Mins    r^!«  change  will  rvihu-f 
the  p""  f^5"-v  ■irnr  ^y  about  45  d.iy* 
The  other  change?  «      !■■!  n.«'-rrv*  ■',> 
staff  in  tlvee  drcii-ii.shin.  fn  >o  wnsve  the 
hard  look  rei<uir»-'m«"n',H  !.•.'  ^uc  n.,''»  In 
the  situation  **ticre  oJnj  >.^iit  di^piK-tint 
has  Tiled  for  an  allotment  the  staff 
would  waive  tlie  hard  look  rales  to 
allow  the  applicant  one  opportunity  to 
correct  tenderability  defects  and  one 
opportunity  to  correct  accpr*Hb;Vty 
defects  in  its  application,  in  »ih«t    n» 
when*  -r>ifr<»  thaaooa  appiH..iin;  ^h"*  fued 
for  a:i  <i:..'tineiit.bat  a  tetuvnifw. 
agreement  la  proftuH'Hl.  tCM  maff  wouid 
waive  the  hard  kx>K  ruic t  to  Mimrw  tue 
surviving  applicant  an  u(.H">'''t^'^'<y  '■" 
correct  any  defect  in  its  applied  t»<)o. 
This  same  opportimity  would  us.!  ii» 
afforded  to  a  previously  dismis ><•■ : 
applicant  if  that  applicant  ha«  prp5«"-v<>< 
Its  ri^its  en  appeal  and  is  propoam;;  tc 
buy  vml  thr  remamirji  appiicants  Th«»« 
propus.-i.s  iu  aiiuw  ,.;ii;ieii  wnivpr  of  th* 
hard  look  will  provide  strong  incpiui  v .  s 
'-r  arciirants  to  settle  prior  to  bean:**. 

tF»-'tC'!Vt  OA'nt:  Ki"ir..i{rV  4    l«wn 
AOOmt.»tUS-  f->^U•f;", :  •-  .m.nitjtucatu*!* 

FO«  RjwTMiH  mromtAJKm  cohjact-. 
W.JanC.-i\     \. :'-'.■■    ''^.-rvn  e«  Diviston, 
Mfl^«i  \ifUn  H>:r->.i  .,  ;.»:■  M.2-f>4a5. 
$UP<»tJ£MeMTARY  (KFO«*»T»0»r. 

Released:  February  8. 109a 

The  romniittkjn  AiBtouioM  Four  Pcjikcv 

'  hanxet  in  Pnxussuix  ■>'■  ( ^orrunarcaal 
•  M  ( .niifitnj*  turn  fNrniif  -Kpphcatjotm  tor 

In  i-.n**  !3a'i   rn  '.he  Hfimrt  ano  i^Snier 
in  MM  i 'I'*  kr'  *»-  7M  ^  'Jitnjvrt  nrrd 
Oruci'f,  iiie  Commitsion  aikipteiJ  new 
FM  "hard  lodr  f-n.'iw  »v  -  a.,w 
processing  procedmr-*  i«rf  .  rtmmu 
other  things,  restrict  t  »•  t«  hak!  of  tiin*- 
within  which  amendments  govag  m  (:.<• 
tenderability  [Je .  siibstantidl 
completeness)  of  appi.i  ..ttiuni*  "^'i  i>v. 
filed.'  Undettheii*'  .;'<♦•**. eg 
procedures,  appi><.''.n'ii  airtv  !»'■'*■■<'•<  the 
tenderability  of  their  afn!,  .iinn«i  „,  .! 
pdain  filing  window  status  oniy  f>y  an 

amandment  filed  by  t.he   .•>«*'  if  rif 
applicalift  w%nd<»w  Neerty  tww  dozwi 
basic  tenacrab:,i!y  cnlenn  w«t» 
specified  by  the  Commis8 !   ! 
Appendix  D  to  the  Report  and  Order. 

The  Report  and  Order  made  no 
substantive  change  in  existing  poBcy 


•  to  PR  ISSM  flBSSl.  &m  p«r«.  «  .n     • .    ■ JU  D 
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(jovermng  acceptability  of  appitcationa 

.,^    u-fuied  in  47  O'R  73  a566(ai.  pnor 
jtac  law  and  lb«  Commi.ssKin  i  Public 
\otJce  concsTBing  patently  defertive 
\M  and  FM  cooatrucUon  pemiit 
s,  ;si,<  tttKma  *  (If  an  appbcaljon  i»  found 
!endt.'rat>le.  ;t  is  ihrn  studied  f  .t 
acceptability,  which  rtjquires 
compliance  with  ctrtam  siaimory  cind 
international  trea'y  pnrviaiona,  aa  weii 
as  technuj»l  ruiea  for  VM  »la lions.) 
However  under  the    hard  look" 
proi.«  ssir>g  iystem.  an  applicant  i« 
provided  a  30~iiay  period  wiihm  which 
to  perfect  it»  application  »  atxeptabiiity 
f<^r  filinj?  This  31)- day  pt-riod  is  Unja?ered 
by  tri«>  afjpiication  s  appearance  on  a 
l*ublic  Notice  ai  an  appiscation  «cr.e^ited 
for  tender  After  the  pernxi  tioses.  tiie 
filinu  of  amendnnentj  !s  »«"M're!y 
construined  ' 

Pnor  to  the  time  Ibes*-  chanff«'S  were 
~iade  the  FW  Branch  hdd  been  returnum 
ipproximiilely  40%  of  tne  tendered 
onatnicticn  permit  appiicationa.  Many 
errors  in  K.ey  portions  of  ihio  sppiications 
remained  undetecied  untii  conaidcrabie 
p'occssinj?  time  and  effort  had  already 
:>e«n  expended.  Diticovery  of 
'  ;ndamcntal  errors  so  far  aion^  m  the 
pnj<,t's«i;ng  chain  resulted  in  gi^ificant 
delays  in  dispoaing  of  the  fiawed 
applications   m  procea-iixy?  problem  frpf 
but  mutually  exclusive  appiications  and 
in  processing  unrelated  problem-free 
appiiciition* 

The  Commission  believed  that  the 
"hard  Umk"  approach  w  rjld  fhjs  yieW 
important  benefits  First,  the  reduction 
of  frivolOQS  and  speculative  applicanons 
would  enable  us  to  more  rapidly  pnx;e«s 

apphr-ations,  particularty  those 
tendered  by  8«nous  caodidates  who 
were    rcacfy,  wiUing  and  able"  to 
rapidly  hnng  service  to  the  public. 
Second,  streamlining  our  processirrj! 
procedures  wotild  enable  us  to  make 
more  efficient  use  of  our  limited  st<iff 
and  other  rf  sources  ;n  prtKessing  large 
numbers  of  applications 

To  dale,  the  "hard  ioo4    processing 
system  has.  in  large  measare. 
SCCCMnplished  its  onguiai.y  intended 
resnh.  Since  the  institutiun  of  the  "bard 
loc^",  the  CoDuniaaiun  has  opened  filing 
windows  for  a  total  of  I34i  ncvv 
channels  By  January  l    ^ifM  the  staff 
.-lad  processed  appruximateiy  5000 
construction  permit  appUcalKxis  filed 
for  these  aliotmenSs.  Si^mficandy,  tt>« 
number  of  applications  fur  new  facilities 
currently  being  returned  by  the  staff  l* 
approximateiy  5%  of  those  tender»»d 
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Nevertheless,  although  the  present 
level  of  receipt  by  the  Commission  of 
applications  for  new  facilities  ik 
estimated  to  be  only  60  per  month, 
approKimately  2200  applimtions  remain 
pending  In  a  further  effort,  therefore,  to 
signiiicanlly  shorten  cu.'renl  priKessing 
times  for  the  remaining  baiAiOK  of 
applications,  ^e  are  herein  dnnuuncing 
four  FM  processing  chasigts  relating  to 
applicatioas  for  new  commercial 
stations,  which  the  staff  is  hereby 
instructed  to  implement  immediately. 

1.  The  first  change  is  procedural  and 
authorizes  the  staff  to  issue  the  required 
"Notice  of  Acceptance  for  Filing"  prior 
to  the  staffs  engineering  study  of  the 
apphcation.  This  Notice  is  mandated  b\ 
Section  309  of  the  Communiuniuas  Act 
for  the  purpose  of  establishing  a  30-day 
period  for  the  filing  of  petitions  to  deny. 
Currently,  the  Notice  is  released  after 
the  engineering  study,  and  the  legal 
study  therefore  cannot  be  completed 
until  the  petition  to  deny  pleading  cycle 
has  ended.  Triggering  the  s'Rtutory 
petition  to  deny  pleading  cycle  while 
applications  are  still  awaiting 
engineering  study  will  insure  that  each 
file  is  virtually  complete  before  both 
engineering  and  legal  processing  begins. 
We  believe  this  change  will  shorten 
processing  time  by  approximately  45 
days  per  application.  We  note  that  if  an 
application  placed  on  public  notice  as 
acceptable  for  Filing  is  subsequenUy 
dataradoed  to  be  goacoeptabie  for  filing, 
it  may  be  dismissed  as  such.  See  47  CFR 
73.3566. 

The  other  changes,  in  three  factual 
settings,  authorize  the  staff  to  waive  the 
FM  "hard  look"  processing  nilfs  which 
prohibit  the  filing  of  amendments  curing 
tenderabih'y  or  scireptHbiiiiy  defects 
after  the  applicable  amendment  of  right 
periods.  We  t>elieve  that    hart;  lotik 
waivers  in  the  three  circumstances 
descnberi  below  would  at  th\»  tune, 
better  serve  the  put)lu.  mteres! 
Sp«'cificalty  these  waivers  would  pemn' 
the  immediate  suthonr.ation  of  new 
service  in  sHiiHtinns  where  the  defects 
in  question  would  otherwise  bar 
settlement.-*  or  grani.s  for  apphcants  and 
would  therefore  occasion  further 
procedural  or  administrative  delay. 
These  three  changes  an>  as  follows: 

2.  In  aituafions  where  only  one 
applicant  has  applied  in  a  filing  window 
the  staff  will  waive  the    hard  ^oo^ 
rules  to  j)«nnil  one  opportunity  u 
correct  tenderabdity  defects  and  one 
opporlunitv  to  correct  act  epi«tKii!\ 
defects  in  response  to  Commissioft 


deficiency  letters,  providing  any  »u^-^ 
amendments  dt»  not  conflict  with  a 
previously  filed  acceptable  application  ' 

3.  As  tu  any  applicant  who  proposes 
to  buy  out  all  other  applicants  m  a 
mutually  exclusive  group  including  any 
previously  dismissed  applicant  whos4 
dismissal  is  not  final,  the  stafT  wii; 
waive  the  "hard  look"  rules  to  permit 
one  opportunity  for  the  sur\sv!ng 
applicant  to  correct  all  defects  m  its 
application,  providing  such  amendment 
does  not  conflict  w;th  «  pi-eviousU  tiied 
acceptable  application 

4.  As  to  any  apphcari;  previously 
dismissed  for  defects  whose  dismissal  if 
not  ye*  final  and  who  proposes  tr^  buy 
out  aii  remaining  applicants  ir  a 
mutually  exclusive  group  including  any 
other  tiismissed  applicant  whose 
dismissal  is  not  final,  the  staff  wtU 
waive  the  "hard  look'   rules  m  order  to 
permit  reinstatement  nunc  pno  tunc  with 
a  curative  amendment  for  ttie  limited 
purpose  u'  settlement  approval. 
providing  such  amendment  cures  all 

■■■-  't'Cts  and  does  not  conflict  with  a 
j'eviuusiy  filed  acceptable  application. 

We  beuevf  tha'  waivers  of  the    ha-'-d 
look"  rules  in  ttie  above  limited 
circumstances  will  result  in  significanth 
improved  speed  of  service  to  the  public 
tht  "hard  look    rules  wii;  continue  tn 
be  applied  in  ai:  <  ther  cases 

Note:  As  i»  trie  i  urrfni  practit^  W'i;h  rf^arU 
to  all  Hppiicjftioiw  for  new  giatioru  not 
aMtuait>  (■■<i;iu'<:ve  v».;n  another  anC  for 
prop<is<','  »pni«-:nruii'  *rui.h  »  )uid  retail  in 
the  ini.'^if'Jiau  a.,;r..jnza!ii>r  ol  ni'w  tiervioe, 
caSKk  ■•  .ui\:!i*  ^^'■  a:.,    ve  (h-ef  'vp*-!.  of 

WaiVf'~H    *''!!   kw   ■i«k^''       '...'    ,'f  Iir.t   iJ!.t' 

expedi'eil   Hrrwr'vp'   rfqucKtii  fo'  rx;>edition 
shou!<!  alv.  Mvn  tK-  made  u  wntinji  iv  o-rte'  »o 
aicrt  the  i«:afT  ;h*i'  the  case  in  question  fsllt 
within  on»-  rti  thv  rttxivf  three  (.8teg"'nrr> 

Fedf'i'  <  .'":rr!i-"  H'>'<ns  Commission. 

Donna  R  Heart) 

Secretory, 

(PR  Doc  90-1433  Filed  Z-28-B0:  8:45  am) 
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47  CFR  Pan  '3 

ilMI  Docket  No  8»-51.  RM-SSTS;  RM-«e44] 

Ratfto  Broadcasting  Services.  Port 
Matitds  afHJ  Peter»t)uro,  PA 

AOEMCy:  i-ed«rai  t.Ajmmunu  aiuma 

Commiiision 

action:  Final  rule. 


SUMMAHT-  The  Comrmssior,  8f  the 
request  of  P.. ^  (.  (ximmunH-afion*  in; 

«Thi«  poi»cy  «»ili  alKi  appl»  '"  »">  »o»»  •|>$>lic.«n: 
wtiow  appiu  Jii«j«  in*  tKt-er-  rti»im»»*-d  or;    h*rc 
look'  grounds   Ut.'  v>h.>w  rfinniijin..   »'  'hf  tune  the 
■ppliCafU  i>»^*-»  'r  nmrrtr.   >»  •^f  v  'mn 


allots  Channel  300A  tc  Pon  MaUiUi. 
Pennsylvania   as  the  commur.i'\  ^  '"i^^i 
.oca    FM  service  Channt,  30G.'\  ...ai.  ^e 
allof'f'C  '    P  r!  Mfi'.lda  in  compliance       f 
with  tr.fc  L..;ir.mi8sion  s  minimum 
distance  separation  reou;ren»ei.'.fi  wn.'  <> 
site  restriction  ^■'  Z  1  K.-omeUT!-    '.  A 
miles)  southwest  iv  avoiC  shori  spuwn^ 
to  Station  WCBC  Channel  300A. 
WlUiamsport  Pennsylvan  a  The 
coordinates  for  this  altr't  er'  bt  North 

Latlt^  Jr  M^-¥-  "■•"  d--:  VNt-s'  ,...':.ji.,-i,-:p 
7tM>4-2-.  Car.ad.ar.  toacurrer.i,*  tt.t. 
been  received  since  Port  Matilda  is 
located  within  320  kilomatars  (200  miles) 
of  the  U.S.-Canadian  border.  The 
mutually  exclu8i\  t  n  g  uest  of  Victor  A. 
Michael  to  allot  Channel  300A  to 
Petersburg  Pennsylvania,  is  dismissed 
sinct  DO  finnHnnii^  intacMt  in  the 
allotment  was  exf>rps»ed  With  this 
action,  lhJ^  prut.tf.i.:iji  .!■    e-mmatad. 

OA-nS:  ¥IU'(.'.  \f  Aor,.'y   \99>.     [hi 
winoow  penuc  toi  filing  appUt.a'iont> 
will  open  on  April  10,  and  clo*f     -  May 
10. 1'WC) 

ron  »=uirTMOi  isiFOSiisATiosi  co»rT*cT 
..eslip  K   Sha-iin     Masp  Meilih  Fju't-eu 
(202)  634-6530. 

su»«*i-EMeirrAJ»v  mrotmA-nott:  This  is  a 

s\no;'^  '.  of  t'lf  '  i^mn.  ss.ivr  j  Repor* 
anJ  (Jrde-   MM  inKt-t-    So  m^-h: 
adopUH;  January  21    !»*«,   anr!  i-ipased 
Feb',.,irv  Zl    ISWC  The  fo.    '«  ..  <>'  !-^,l^ 
'  ommissKU"  decisHK    i*  avauatjo  !"■ 
.iiipectior  an:;  Mn-'k'i'H  Ou.-v,'';j;  n.-mnai 
business  h; Hi ->    i   ttu  K  (    L"Kkels 
Branch  (RcKirr  '^M),  IPlw  M  Str.-c-   VW„ 
Washingion   IK'    Thf  ■  :>nuiiett-  'ex'  nf 
this  decisiu'.  inrtV  aUi^  tw  ;<urf  r,asec 
from  the  Qtmmission  s  copy  cootfactoc, 
Internationa:  !•  anscriptioB Snvlue, 
[2ta!\mr-3»*    :    *  M  Street.  NW..  Suite 
140  Washiny'    '     iK    2nfM7 

List  of  isubjecU  m  4    CFk  Pan  "i 

Radio  broadcasting- 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  1S4.  303. 

f  71^02    (Afn*fxMK! 

2.  Section    ^  2iiz        he  FM  Table  of 
Allotments,  a  anienaev  under 
Pennsylvania  by  adding  Pori  Matilda. 
Channel  300A. 

Federal  Communicatioas  Commission 

Krtr    \   Ke'DSinjeer, 

C/>ief.  AUooabom  Bnmok,  Patiey  and  tMm 


DiviBion.Moni 

IFRDoc  <*• -Mr  F.*. 
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ajcncy:  Federal  Communications 

Commisaion. 

action:  Final  rule. 

iuMMAPiv  This  document  alloti  dannel 
„m  •dlmont.Tennenee,  as  that 

community's  first  local  FM  service,  at 
the  request  of  Cumberland 
Communication  Corporation.  See  54  FR 
21282,  May  17. 1960.  Channel  284A  can 
be  allotted  to  Coalmont  in^^ompliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  6.0  kilometers  (3.7 
miles)  west  of  the  community.  The 
coordinates  are  35-20-22  and  85-«6-ia 
With  this  actioa  this  proceeding  is 
terminated. 

DATlt:  Effective  April  9. 1990;  The 
window  period  for  filing  applications 
will  open  on  April  la  199a  and  close  on 
May  10. 1990 

pQfi  fuRTHtB  '.HfOnu^r^o**  contact: 
Patricja  -  .  -  «53a 

turrt.EM£NTAi«)  iMf  OKMAiiOic  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  80-107. 
adopted  January  29. 199a  and  released 
February  21. 190a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  ptuchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3aoa  2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20037. 

UM  of  Subi«:ts  in  47  CFR  Part  73 
Radio  broadcasting/ 
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1.  The  authority  citation  for  pari  73 
continues  to  read  as  follows: 

AadMfitr  47  US.C.  1S4.  SOS. 


2.  Section  73.202(b).  the  Table  of  FM 
Allolmants  is  amended  ondar 
TsnnssBBB.  by  adding  Codmoot 
Chaxmel  284A. 


Kari  A  ICwMintar. 

Chief.  AJJocaUonM  BrancK  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

rc-p  rv.,  on  4429  Filed  2-2(MI0;  8:45  am] 


4^  CFR  Part  73 
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R»d(o  Broadcastiny  Service*. 
Burrsham  anc!  Atloo^na,  PA 

aqency:  Federal  Communications 
Commission. 

•moie  Final  rule. 

tuMMAirv:  The  Commission,  at  the 

<tt  of  DB  Communications,  allots 
Channel  244A  to  Bumham. 
Pennsylvania,  as  the  community's  first 
local  FM  service.  At  the  request  of 
Music  Broadcasting.  Inc.  the 
Commission  substitutes  Channel  261B1 
for  Channel  281A  at  Altoona. 
Pennsylvania,  and  modifies  its  license 
for  Station  WPRR(FM)  to  specify  the 
higher  powered  channel.  Channel  244A 
can  be  allotted  to  Bumham  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
10.7  kilometers  (6.6  miles)  southwest  to 
avoid  a  shori-spacing  to  Station 
WPGM-FM.  Channel  244A.  Danville. 
PA.  and  Station  WHP-FM.  Channel 
247B,  Harrisburg.  PA.  Channel  281B1  can 
be  allotted  to  Altoona  with  a  site 
restriction  of  104  kilometers  (6.5  miles) 
northwest  to  avoid  a  short-spacing  to 
SUtions  WXM].  Channel  258A.  Mount 
Union.  PA.  WFRE-FM.  Channel  2eoa 
Frederick.  Maryland,  and  W)IB.  Channel 
261  A.  Romney,  WV.  The  coordinates  for 
Channel  244A  at  Bumham  are  North 
Latitude  40-33-40  and  West  Longitude 
77-39-33.  The  coordinates  for  Channel 
261B1  at  Altoona  are  North  Latitude  40- 
35-01  and  West  Longitude  78-28-45. 
Canadian  conciurence  has  been 
received.  With  this  action,  this 
proceeding  is  terminated. 

D*  'f^       'ective  April  2, 1990.  The 

w A  r>eriod  for  filing  applications  for 

Channel  244A  at  Bumham.  PA.  will  open 
on  April  3. 190a  and  close  on  May  3. 
^990. 

^(j  cijn^Mf.H  HM^OBM* ''Ot*  COW  ACT 
Leslie  K    anapirij,  Masa  Media  tiufeau, 
(202)634-6530 

»ftH»i  t  Mf  w  T  *» "  iw»=o«iii A  Tion:  This  is  a 
syiiupsis  ui  tilt?  ouinnussiuii  •  Report 
and  Order.  MM  Docket  No.  80-102. 
adopted  )anuary  Sa  199a  and  released 
February  16. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
fatun  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-380a  2100  M  Sti^et  NW.  Suite 
140.  Washington.  DC  20037 

List  of  Subjects  in  47  CFR  P^rt  73 

PART  73— lAMENDEOJ 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

\uthority:  47  U.S.C  154.  305. 

',  '3.202     '  Am«f>dedl 

^  btoUoii  rj.^z(b].  the  FM  Table  of 
Allotments  under  Pennsylvania  is 
amended  by  removing  Qiannel  281A 
and  adding  Channel  281B1  at  Altoona, 
and  adding  Bumham.  Channel  244A. 

Federal  Communications  Commission. 

KariA-rsnrfngsr. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  90-4067  Filed  2-26-90;  8:45  am] 


il  CFR  Part  7< 

(MM  Docket  No   8J-523   FCC  90-69 ' 
Instructional  Televistof'  Fixed  Service 
aqency:  Federal  Communications 

L.    r:  -Tiission. 

ACTKHt  Final  rule. 


SUMMARY   1  his  action  amends  a 
procedure  for  breaking  ties  among 
mutually  exclusive  competing 
applications  in  the  Instructional 
Television  Fixed  Service  which  may 
remain  after  the  primary  comparative 
criteria  are  applied.  This  Order  provides 
that  the  final  date  for  filing  receive  sites 
to  be  considered  in  counting  students  for 
use  in  the  tie-breaker  will  be  the  final 
date  for  filing  petitions  to  deny  and 
minor  amendments  to  the  subject 
«pplir.fliions 

jFrf  CTivi  DATV:  April  6. 19Qa 

AOORfiSSf  s  Federal  Communications 

C  >  ".r-;  ssi,,n,  Wa<(h!n«tnn.  DC  205M 

FO«  FURTHER  INFORMATIOM  CO^TTACT: 

Bruoe  Romano,  tele-  [JJZ\  n-iz-yj-se. 
StiPPtfMCNTAirv  iNFomsATXm:  F^blir 
rt'fjr  r'.r.K  ';arden  h^r  !hi>-  s  nhp!  \iur\  .■'. 
information  will  not  chii^*    !ue  to  the 
modification  of  the  filing  Jate  Send 
comments  regarding  this  burden 


estiiTiHlp  or  any  other  aspect  of  this 
collection  of  information  mciuding 
iH^gestions  for  reducing  the  burden,  to 
tiie  Federal  Communications 
Commission.  Office  of  the  Managm^ 
Director.  Washingtoa  DC  20554,  and  u. 
tiie  Office  of  Manafjement  and  Budget, 
Paperwork  Reduction  Project. 
Washington.  DC  20503 

This  is  a  8ummdr>  of  t,hc  ' 

Commission  8  MemorDndun:  Opinion 
and  Ordt-r  in  MM  Docket  No  f»-523 
FCC  90-69  .Adopted  February  9.  1990. 
and  Released  Februarv  21   1990, 

1.  The  full  text  of  this  Commission 
dadsion  IS  a v« liable  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  2301 
1OT9  M  Street  NW,  Washington.  UC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the  ^ 
Commission  s  copy  contractor. 
International  Transcription  Serkict. 
(202)  8.^,:'-3fi(X).  2UX}  M  Street  NW  ,  buile 
140,  Washington.  DC  21.»37 

2.  In  this  Sit' nu.) rand un:  Opinion  and 
Order,  the  Con.misston  mtKlifies  its 
procedure  for  comparative  consideration 
of  mutually  exclusive  competing 
application*  m  the  instructional 

Te!e vision  Fixed  Service  ( ■TIT'S" f- 
Comp«ling  apphcanls  get  poinU  buicd 
on  vanous  charactenstics  of  the 
appbcant  and  its  application.  /  e 
whether  it  is  local,  is  accredited,  hHs 
other  channels,  is  vacating  MDS 
channels,  and  the  amount  of  ITT'S 
progranuning  it  is  proposing  to  provide 
If  the  application  of  these  cniena  results 
in  a  tie  for  trie  highest  pouit  total,  the 
contested  authonzatiun  will  be  awHrOc': 
to  tlie  tied  applicant  with  the  greatest 
Student  enrolment  For  these  purposes 
all  full-  and  part  ume  students  fomialiv 
enrolled  in  courses  for  credit  lowurds  an 
academic  degree  or  diploma,  or  a  lega;iy 
required  certification  or  i,tetu,e,.  and 
receiving  thesr  instrui  tiun  a',  lucdt.uiii 
listed  as  rectjive  sites,  wili  l)e  ci;ur,;rd 
J-  ,r  r-,.rr.'nt  and  recent  applications,  tfu 
date  f^ir  !  •)  .[.■■■•.K  er.rolimen;  w:H  be  the 
last  ti.iie  for  filing  petitions  Ui  deny  or 
amendments  to  competing  appUcdtion* 
("B  cut-off  dale]  FTior  to  this  Oder,  the 
date  for  counting  enrollment  was  the 
last  date  for  filing  competing 
applications  !  ".A  cut  off  date). 

3.  This  change  m  fumB  dates  has  been 
adopted  in  n-spotise  to  a  petition  for 
partial  reconsideration  of  the 
Commission  8  Third  Report  and  Order 
in  MM  DocJcet  No  8J-523  54  FR  29(m 
July  n   1989  Petitioners  argued  that  this 
date  would  be  more  fair  to  all  competing 
parties  than  the  date  specified  in  the 
Third  Report  and  Onier  The  petitioners 
recommend  a  noo  was  not  oppos*-a  and 
no  other  rect>nunend« tion  whs 
advanced. 


4  Fhirsuant  to  the  Regulatory 
Flexibtiity  Act  of  1980.  5  U.S.C  e05|b!  it 
18  certified  that  the  final  rule  does  not 
have  8  significant  economic  unpad  on  n 
substantial  nurot)er  of  small  entities 
because  only  a  few  comparative 
selection  cases  each  year  result  m  a  tu- 
which  would  require  application  of 
criterion  adopted,  and  the  change  in 
date  wiii  not  affect  the  amount  or  typ*" 
or  i.nfo.rmation  which  must  be  fiiiKi 

5  The  rule  contained  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  AC  of  1980  [44  U.S.C  3501 
iSZfi)  and  found  to  impose  no  new 

■  f'lrn-.alH'n  requirement  on  the  pubhi 

6.  Accordingly    ii  is  ordered,  That  par 
74  of  the  Cx>mmiS8ion  s  Rules  and 
Regulations  is  amended  as  set  fortti 
t>elow,  effective  Aprvl  6,  19B0 

7  It  !s  further  ordered.  That  the  Offic*- 
f.f  the  Managing  Director  SHAU.  SEND 
■a  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  the 
f  ertificHlion  that  the  rules  adopted  will 
have  no  signifscmt  impact  on  « 
substantial  number  of  sma!!  entities. 

list  of  Subjects  in  47  CFR  Pari  "I 

F^xpenmental,  Auxiliary  and  special 

tToadcast.  and  Other  program 

(iistnbutionu;  st.rv,cci>.  lt;.ev.!».uQ 
t)r<"jHdcast5n|J 

Rule  Changes 

Part  74of  chapte'  1  of  title  17  of  tht 
Code  of  Federal  Regulations  if  ammiad 

as  follows 
1   The  authority  citation  for  part  "4 

mtmues  to  re^d  as  fohowg 

Autliority  Se-s  4  303  48  Stut   lOt*;  a» 
amcnd^rt  lORl  ai  ■mended  4"  U  S  C.  154, 
iii.i   uruesi  pthfrw:»p  nnied  Interpret  oc 
.,pplySecs.3tn    vs.-  Mr  46  Stat  1081. 1082. 
iis  amended  IfM-J  "i>  Jir.ended;  47  UJ5.C  301. 

5  74.913     1  A.m«fK»«<ll 

2.  Section  74.913  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)(1)  as  follows: 
•        •        •        •        • 

(d)  •  •  • 

(1)  Enrollmen!  will  be  citnsidfrt-rl  «■-  ^<' 
the  last  dale  fur  fUing  ijetitians  to  deny 
agaiiut  listed  applications  o>-  to  rri«k> 
minor  amendments,  as  provided  by 

5  "4  Pnfcl  uf  this  pa.l     *    •    ■ 

Federal  C.'rrsmuruL-ul.tJO*  CoouRissioii 
r>orvn«  R   S©»rtT, 
s.-.  ma  ■•'. 
^■R  D<x   9O-M30  Pdexl  2-«fa-B0,  a45  am] 

MUJ»«0  coot   «'tJ-C>-H 


(MTERNATIONAL  OEVELOPHEIIT 
COOP£RATK>N  AOEMCY 

A^tncy  tor  tnternttonai  Development 

4«  CFR  Pwta  701.  702,  70ft.  71  &.  7». 
750.  7SZ  and  AppmdIcM 

lAIDAR  Notice  WV-i! 

Miaoellarteoue  Amarydmartts  to 
AcquiaMton  RagulaMons 


AQUtcr  Agency  for  Ir 
Development   IIX'A. 

ACnost  Finai  nne 


lonal 


SUMlSAinr:  The  AID  Ai;qu:S'.t!On 

Rcguiat.o-:  i.MD.^Ri  if  being  amendad  to 
revise  office  tit  lei  to  ref.ect  e  recent 
reoi^anintior  within  AID  tc  riar;*)  'hi 
AIOAR  npphcjibihtv  statement  to 
accorate!)  refiec;  our  estabhshed  pohcy 
nr,<i  practice  for  apfiiiration  of  Ae  FAR 
n    G  AIDAR  to  AJD  direct  BCOUialtion;  to 
simp!;!)  and  danfy  ourtnivwand 
tranqxKtatioa  contract  daoae  and 
umfumi  it  to  cnneot  PAR  ooat  principlat 

fortrh<>ei  l<>  (i;mmerdal  wyntllttonK 

and  Ui  rT-.rtKe  T-iRceilaneOTis  edftorie! 

chanBes 

EFFfCnvt  OATt  FeS>ruar>  „:".  *  **.. 

*EOe  FUHTMEU  IMFOai«ATK>S(  COSnACT: 

Mr   U.Ties  M   Kei.y    MS.  FPE  Kuu.t 
■•«X)l  S,*i"14   Agency  for  Intemati'anal 
Deveiopmen'..  VN  ashington  [XI  20S2^. 
Telephone  (TtMj  87S-1S34 

SUPWJEMllfrAirt  IHPOtmATKM.  Thf 

•  v.fcion  uf  office  tiUeii  tc  reflecr  h  n-c*nl 
ri'orjjrtnizatiori  u  wii-expianatory 

rb^  ,*ilD.'\F  «pp..' ht-...^'>  fi'aienient  in 
A1D\R  701  3"2,tt    11  cemji  )-evi»cC  tr 
specify  '.'•fi'  the  FAR  »na  ,AiD.A^<  apply 
toall  coniraiti.  ti   wnicn  AK    i*  *  .;.,-ect 
party.  r»*g<<'U,i'.«.*  •.■■'  t.  ..rrf  .nc)    ;'  payment 
or  M•,^/',^^■^.-  '..;.■.;>  a~f  .:ppn.jp-:ute<f  or 
nor  oppn-rfinu-.:  liiaiiaied  woru*  are 
new,)  AID  pouc\  r  hs  always  been  to 
apply  the  PAR  an  1  AIU.AR  to  all 
LUliacti  111  whicti  AID  IS  8  I'rer;  pfir*\ 
'The  PAR  definitions  of  atQuisitiur  ana 
contract  rate  ^MCificaii)  t    um  o; 
appropriated  funds     •   >f  "-•>■  uf.ntion 
of  contract  in  the  pn-  u   >-^  ■■  ,^f  5»  -al 
Procurement  Regulations  Itiii  r  .-a  ted 
some  of  ow  coo tractinji  offK»»«  td  ask  if 
contracts  usirg;  non-apprapnaiec  funa* 
should  foiiow  tne  F,AK  and  AIIJAR  Vm 
rt-e  revising  '.he  appiu-ability  »!atemt;.; 
to  maice  it  Cicar  sha'  «!■  »  rTif."f  of 
pnitry  and  absent  an  apprnved 
at'viation  the  FAR  and  AID.'^fi  wt  to  be 
usee, 

C>ur  ujn'.rhi.!  •,  .a^s>  .:.i.'ve-',:ij.  travel 
and  transponation  han  t>een  resised  to 
confonn  lo  uurrent  gfnemmer.'  w-.de 
•  coet  princlplae  concern  nii  use    ' 

busines»-das»  air  travel  t>y  coir..T>erc)«f 
organi^^'^^^os   At  tt»«  saiiif-  time   the 

cUuM'  was  ed;ti»r.i.ii>  revi^ei:  !o 
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2  7 


impruve  lU  clanty    r  :o  me 

travel  and  tranapon  «  ed  to 

aeparaUon  of  one  poruon  of  the  clause 
dealing  with  approval  of  international 
travel  and  its  establishment  as  a 
separate  clause,  and  to  editorial  changes 
to  two  related  cdn tract  clauses. 

The  editorial  changes  consist  of 
correction  of  internal  cross-references. 

The  changes  being  made  by  this 
Notice  are  not  coosidered  si^iiflcant 
rules  under  PAR  sectloo  1.301  or  subpart 
\Ji,  nor  maK>r  rules  as  defined  in 
Executive  Order  12291.  This  Notice  will 
not  have  an  Impact  on  a  substantial 
number  of  small  entities,  nor  does  it 
establish  any  information  collection  as 
contemplated  by  the  Regulatory 
Flexibihty  Act  and  Paperwork 
Reduction  Act  Because  of  the  nature 
and  subject  matter  of  this  Notice,  use  of 
the  proposed  rule/public  comment 
approach  was  not  considered  necessary. 
We  decided  to  issue  as  a  Rnal  rule; 
however,  we  welcome  public  comment 
on  the  material  covered  by  this  Notice 
or  any  other  part  of  the  AIDAR  at  any 
time.  Comments  or  questions  may  be 

.J 1  .-  «„,... .r,g(j  ,n  the  POK 

,  _.m  '  ■-.»  w    Hf  v>«ix  Jt  'to*!  COtfTACT  SeCtion 

of  the  Preamble. 

IJ«I  of  SuhlfK-ts  tn  Ut  rrV  PsTt^  ?W.  7B. 

ite.  '1,;    'za    "M   "".-    .-..;  x.v'^adloes 

Government  prtxiurement 

For  the  reasons  set  out  in  the 
Preamble.  Chapter  7  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citations  in  parts  701. 
702,  706.  715.  72&  75a  752  and 
Appendices  continue  to  read  as  follows: 

Authocitr  Sec.  621.  Pub.  L  87-l«^  75  StaL 
445  (22  U  S.C  2391).  as  amended:  B.0. 12183. 
Sept  29. 1«7»,  44  PR  saaTS.  $  CFR 1879  Comp, 
p.  436. 

*RT  70 1  -     F  r  f  HAL  ACQOISmOM 

Mf  nv)t-ATtO#4  SYSTEM 


K.rsf«ft  701.1' 

»it<.,4!>ce 


AuttMwny. 


701.106       ^.-'^t'.i'*-' 1 

2.  Paragraph  [b]  of  sedloa  7tn.l06, 
OMB  approval  under  the  Paperwork 
Reduction  Act  is  amended  by  removing 
-M/SER/PPE"  and  adding  -M8/PPB". 

Subpart  "*'?''  ^       iQt^rry  *r>r 


i  Section  701.372  is  smendad  l>y 
revising  paragraph  (aj  to  read  aa 
follows: 

TOUT?     *t>i. -"'  *!«»ty. 

(a)  Uniess  a  OevlstkMI  la  spadHcelty 
•athorized  in  •flootdanos  with  subpart 


701.4.  or  unless  otherwise  provided,  the 
FAR  and  AIDAR  apply  to  all  contracts 
(refardDaaa  of  cuttawcy  of  payment  or 
whether  hinds  are  •ppropriated  or  non- 
appropriated) to  which  AID  is  a  direct 
party. 


701.J7S--4      A,i>«<Hj«d] 

4.  Section  701.376-1  Implementation 
by  AID  contracting  activities,  is 
amended  by  removmg  "(M/SER/PPE)" 
and  adding  "(MS/PPE)". 


IS     r  r; 


701.4.'(.     ,Ani*r>U«<li 

5.  Paragraph  (a)(2)  of  i  701.47a 
Procedure,  is  amended  by  removing  "the 
Planning.  Policy  and  Evaluation  Staff  of 
the  Associate  Assistant  to  the 
Administrator  for  Management  M/SER/ 
PPE."  and  adding  "the  Planning,  Policy 
and  EvaluaUon  Staff.  MS/PPE.". 

'n,.bPAf'  "■■ '  S    ■ '■of'-tr»«:*!r»<s  Aw't^O'■tt-f 

701J01     ,Am«4ia«4| 

a.  Paragraph  (b)(4]  of  section  701.601. 
Generelis  amoidad  by  reawvlng  "M/ 
<;RR/PPE"  and  addlnfl  "MS/Pre*" 

■>■•  \^-  '   '0;    ■  Otf  ;NIT10NS  Of-  WORDS 

S<iOt.'<i(t  '02.170 — CVif'..;;^.  .4. 

70X.17t>-13       4n>«<'«3«..', 

7.  Paragraph  (b)  of  section  702.170-13. 
Procurement  Executive,  is  amended  by 
removing  "the  Associate  Assistant  to 
the  Administrator  for  Msnagement" 
and  adding  "the  Deputy  Assistant  to  the 
Administrator  for  Management 
Services.". 

PART  70»-coiiprrrnoN 


'r'*'t:i(on 


Subper-  "»• 

Advot.J'*"'' 


70a.M1    (A-w.i-e.il 

a.  Section  706.501.  Requirement,  is 
amended  by  removing  "(M/SER/PPE)' 
and  adding  "MS/PPE". 


PAHT  71 


s<:''UPi..f  sf  -jc  •■ 


>NS 


9.  Section  7i5.ei3-7a  Title  XII 
selection  procedure — general,  is 
amended  ss  follows: 

a.  In  paragraph  (d)(2)(iv).  i 
"paragraph  (b)"  and  add  "paragraph 
(c)";  and  remove  "paragraph  (c)(2)  (I) 
diroofh  (iii)"  and  add  "paragraph  (dH2) 
(1)  through  (ill)";  and 


b.  lo  paragraph  (d)(4).  remove 
"715.e06-70(a)"  and  add  "715,80e". 

715fei>-'i     !Am«od«0) 

la  Section  715.613.n.  Title  XII 
selection  procedure — collaborative 
assistance,  is  amended  as  follows: 

a.  In  paragraph  (c)(1).  remove 
"paragraph  (d)"  and  add  "paragraph 
(e)": 

b.  In  paragraph  (d).  remove 
"paragraph  (b)(1)"  and  add  "paragraph 

(cHD": 

c.  Through  an  editorial  error  there  are 
two  paragraph  (e)'s  in  1 715.613-71.  The 
paragraph  (e)  entitled  "Determination" 
is  correctly  designated;  the  paragraph 
(e)  entitled  "Evaluation  and  selection" 
is  redesignated  as  paragraph  (f). 

d.  In  paragraph  (e).  (e)(1)  and  (e)(3), 
remove  "paragraph  (b)(1)"  and  add 
"paragraph  (c)(1)". 

PART  728— BONDS  AND  (NSURANCF 

Subpart  728  i --Bonds 

726  'OS   1       Arr>«rK>#c 

11.  Paragraph  (b)  of  section  728.105-1. 
Advance  payment  bonds,  is  amended  by 
removing  "(M/SER/PPE)"  and  adding 
"(MS/PPE)". 


PART  7S0— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 


X 


SiJt)par1  7 SO  7  1— extraordinary 
Contractual  ActK>ns  to  Protest  Foreign 
Pottcy  lnt»fe»ts  of  tt>«  United  States 

*V)  7  1(«»-1.  7S0-n  10- 1    7SC  7i '0-2,  srxl 
750.7110-3     lAmefHJKJ. 

12.  Sections  750.7109-1.  Filing 
requests;  750.7110-1.  Investigation; 
750.7110-2,  Intra-agency  coordination; 
and  750.7110-3.  Submission  of  cases  to 
the  approving  authwity.  are  all  amended 
by  removing  "(M/SER/FPE)"  and  adding 
"(MS/PPE)". 

PART  752— SOLICITATION 
PROVSSiONS  AND  CONTRACT 

CLAUSES 

Sut>pan  752.2— Texts  of  Provisions 

»r><3  Clauses 

i  752J02-1     [A/T>*n<l^] 

13.  The  contract  clause  in  paiagraph 
b.  Alternate  70.  of  section  752.202-1. 
Definitions,  is  amended  as  follows: 

a.  The  contract  clause  date  is  revised 
from  "(APR  1964)"  to  "(JAN  1990)";  and 

b.  Paragraph  (i),  "Economy  class",  is 
removed,  and  the  r«»m.i      nu  prfrngraphs 
(j)  through  (m)  are  redesignated  as  (i) 
through  (I),  respectively. 


Subpart  752.70— Tarts  of  AID  Contract 
Ctauses 

14,  Sectior  -52''002  !S  revised  to  rpHcl 
as  follows 

}  75Z7002    T  rave<  and  trar»aportatk>n. 

For  use  in  cost  reimbursement 
contracts  perfonned  in  whole  or  in  part 
overseas  , 

TrsvBl  and  Transportation  Qbu  1990) 

a,  Generji  The  Ontractor  wiii  be 
reimburaed  kit  rf  a»onable,  allocable  and 
allowable  travej  and  tranaportaUon  exp«n»e» 
Inc^irr^'d  under  and  (or  the  performance  of 
this  contract.  Determination  of 
rta»onablene»i  ailocabiliry  and  allowability 
»  ii  be  made  by  the  Contracting  OfTicer 
based  on  the  applicable  cost  pnncipleB,  the 
<  .ontractor'i  ettabii»hed  poiicie*  and 
procedures.  AID  s  established  policies  and 
procedures  for  AID  direct-hire  employees 
and  the  particular  needs  of  the  pro|ect  bemj? 
Implemented  by  this  contract.  The  following 
paragraphs  provide  specific  guidance  and 
limitations  on  particular  items  of  cost 

(b)  International  travel  For  travel  to  and 
from  post  of  assignment  the  Contractor  shaii 
be  reimbursed  for  travel  costs  and  travel 
allowances  of  travelers  from  place  of 
residence  m  the  United  States  (or  other 
location  provided  that  the  cost  of  such  travel 
d<.>es  not  exceed  the  cost  of  the  travel  from 
the  employee  s  residence  m  the  United 
S;ates!  to  the  post  of  duty  m  the  Qxiperating 
Country  and  return  to  place  of  residence  m 
the  United  States  ior  other  location  provtdt-d 
t}  ai  the  c<jst  of  such  travel  does  not  exceed 
the  cost  of  travel  from  the  post  of  duty  m  the 
CtMjperatinji  CA)untry  to  the  employee  s 
residence  1  upon  completion  of  services  by  the 
Individual  Reimbursement  for  travel  will  be 
in  accordance  with  the  applicable  cost 
principles  and  the  provisions  of  this  contract, 
and  will  be  limued  to  the  cost  of  travel  by  the 
mos!  direct  and  expeditious  route  If  •  regular 
etr.pmyee  does  not  complete  one  full  year  •» 
p«>»t  of  duty  I  except  for  reasons  beyond  hi«, 
her  control)  the  costs  of  going  to  and  from 
the  post  of  dut>  for  that  employee  and  his/ 
her  dependents  are  not  reimbursable 
hereunder  If  the  employee  serves  more  than 
one  year  but  less  than  the  required  service  in 
the  axjperaling  Country  (except  for  reasons 
h<>vond  his/her  control)  the  costs  of  going  to 
the  post  of  duty  are  reimbursable  hereunder 
but  ttie  costs  of  going  from  post  of  duty  to  the 
employee  s  permanent  legal  place  of 
residence  ■'  the  time  he  or  she  was  employed 
for  work  under  this  contract  or  other  location 
as  spprtived  by  the  Contracting  Officer  are 
not  reimbursable  under  this  contract  for  the 
employee  and  his/her  dependents  When 
travel  is  by  ecx)nom>  class  accommodations 
the  Contractor  will  be  reimbursed  for  the  cost 
of  transporting  up  to  22  pounds  of 
«( companied  pen»onal  baggage  per  traveler 
m  addition  lo  thai  regularly  allowed  with  the 
ecjonomy  ticket  provided  that  the  totai 
number  of  pounds  of  baggage  does  not 
excii^  that  rt»gularty  allowed  for  first  rJass 
travelers  Travpl  allowances  for  traveler* 
shall  noi  b«.  in  excess  of  the  rates  authonrei! 
in  the  Standanliied  Regulations  'Covemment 
Oviliar.s  Forrsan  .Areas >—tierein«fter 


referred  to  as  the  Standardixed  Reguiationt— 
as  from  lime  to  time  amended,  for  not  more 
than  the  travel  lime  required  by  scheduled 
commercial  air  earner  using  the  most 
f  xpeditious  route  One  stopover  en  route  for 
a  period  of  not  to  exceed  24  hours  is 
allowable  when  the  traveler  uses  economy 
class  accommodations  for  ■  tnp  of  14  hours 
or  more  of  scheduled  duration  Such  stopover 
•hall  not  be  authorized  when  travel  is  by 
Indirect  route  or  is  delayed  for  the 
Ciinvenience  of  the  traveler  Per  diem  dunng 
such  stopover  shall  be  paid  in  accordance 
with  the  established  practice  of  the 
Contractor  but  not  to  exceed  the  amount* 
stated  in  the  Standardized  Regulations 

ic)  Ufca!  travel  Reimbursement  for  local 
t-avel  in  connection  with  duties  directly 
referable  !c  the  contraci  shall  not  be  in 
excess  of  the  rates  established  by  the       » 
Mission  Director  for  the  travel  costs  of 
travelers  in  the  Cooperating  Country   In  l^^ 
absence  of  such  established  rates  the 
Contractor  shall  be  reimbursed  for  actual 
travel  costs  of  travelers  m  the  Cooperatinji 
Country  if  not  provided  by  the  Cooperating 
C'Oven-.men'  or  the  Mission,  including  tra.ei 
allowances  at  rates  not  in  excess  of  those 
prescribed  by  the  Standardized  Regulation!. 

Id!  Trave,'  far  uintuJtation  The  Contractor 
shall  be  reimbursed  for  the  round  tnp  of  the 
Contractor  s  Chief  of  Party  in  the  Cooperating 
Country  or  other  designated  Contractor 
employee  or  consultant  in  the  Cooperatuig 
Country  perforrmng  services  required  under 
this  Contract,  for  travel  from  the  Cooperating 
Country  to  the  Contractor  s  office  in  the 
United  States  or  to  AID/Washinglon  for 
consultation  and  return  on  occasions  deemed 
necessary  by  the  Contractor  and  approved  ir 
advance,  m  writing,  by  the  Contracting 
Officer  or  the  Mission  Director 

ie]  Special  international  travel  and  thjK 
cx>unUy  travel  For  special  travel  which 
advanMs  the  purpose  of  the  contract,  which 
!s  not  otherwise  provided  by  the  Coopers tinji 
C/Ovemment.  and  with  the  pnor  written 
approval  of  the  Ctintracting  Officer  or  tht 
Mission  Director  the  Contractor  shall  be 
reimbursed  for  (i)  the  travel  cost  of  travelers 
other  than  between  the  Umted  Stales  an,;  !hf 
Cooperating  Ck)untry  and  for  local  travel 
wilhm  other  countries  and  (ii!  iravei 
allowance  for  travelers  while  in  travel  statu* 
and  while  performing  services  hereunder  in 
such  other  countnes  at  rates  not  m  excess  u! 
those  prescribed  by  the  Standardized 
Regulations 

in  Indiret  1  travel  hr  personal  ciwvenieni  t 
When  travel  is  performed  by  an  indirect 
route  for  the  personal  convemence  of  the 
traveler  the  allowable  cosU  of  such  trsvei 
will  t)«  computed  on  the  t>asis  of  the  cost  o! 
allowable  air  fare  via  the  direct  usually 
traveled  route  If  such  cosU  include  fares  for 
air  or  cKiean  travel  by  foreign  flag  tamers 
appn'val  for  indirect  travel  by  such  foreign 
flag  earners  must  be  obtained  from  the 
Contracting  Officer  or  the  Mission  Director 
before  such  travel  is  undertaken  otherwise 
only  tha!  portion  of  travel  accomplished  b> 
United  States-fiag  earners  will  be 
reimbursable  within  the  nbovt  limitation  of 
allowable  costs. 

(gl  Umitatior,  on  travel  by  dependents 
Travel  costs  and  allowances  will  t>e  atiowea 


only  for  dependents  of  regular  employees  aiwl 
such  costs  shall  be  reimbursed  for  trsvei  from 
piace  of  abode  to  assigned  station  in  the 
Qvoperating  Country  anC  return  oruy  if 
dependent  remains  in  the  country  for  at  least 
P  months  or  one-naif  of  the  requu^d  lou'  of 
duty  of  the  regular  employee  responsible  lor 
suet  dependent  whichever  i»  greater  11  the 
dependent  is  eligible  for  educational  travel 
pursuant  to  the  "Differentia^  and 
.Allowances"  clause  of  this  contract  timf 
spent  away  from  post  resulting  from 
educational  trave,  will  be  counted  »>»  \.r.if  at 
;-.08t 

,'!!.  Deicyi  er  mutt  Tht  (x>ntr»i,  uir  rr.B,> 
g'ant  to  travelers  under  this  contract 
reasonable  delays  en  route  wtaie  m  travei 
status  when  such  delays  a.-t  caused  t>y 
events  beyond  the  control  of  such  travele*  or 
Contractor  li  i«  understood  that  ;f  delay  .« 
:.«ased  by  physical  incapacitation  personnel 
shai;  be  eligible  for  such  sick  leave  »» 
;>•',.'% -.ded  under  the  "l^avf  «nc  Honclays" 
ciaut.e  o!  Lhis  contract 

(l)  T.tJV'e,  t'\  prvcte.t  c^nec  c,..i,'r\-!'\'e. 
TTie  Contractor  shal.  r>e  reimtnursec  ior  tiie 
cost  of  travel  performec  by  «  "-eguiar 
empl'vee  tn  his  her  pnvmeU  owned 
hulomoblie  at  «  rale  nf  \c  exceec  t.f-.at 
ttuthonze<i  m  the  Federa,  T-'sve  Regulaticmi 
plus  autbonzed  per  dietr,  for  the  emptoyef 
anC  for  each  of  the  authonzec  aep»f»der,!> 
traveling  in  the  automobue  if  the  »utomo:i..t 
it  being  dnver  to  or  from  the  Coi>peratinji 
Cxmntry  at  authonzed  under  the  corrrai  i 
provided  that  the  totai  coti  of  the  m.ieagp 
and  the  per  dietr  paiO  tc  al   authonzed 
travelers  shah  not  ext:*eC  the  tola 
constructive  cosi  of  fare  una  normti.  per  diea 
i!y  all  authonzec  travpiert  by  BurfBc* 
common  earner  o'  authonzec  «ir  fg-e.       ^/^ 
"•'hichever  is  less 

[]'  Emerftency  ana  ^"■v^^.::-  ;-c>  >-   a/^-- 
Ltinsportanon  Emergency  tran^pv-irta'nn 
roslt  and  travel  aliowan<  et  whiif  er,  rtn.ie. 
an  prcividerd  in  thi»  sertscvr  »ii.  fc.St   Iw 
reimbursed  not  tc  exceec  amoun't  »i'ha'i2i   , 
ny  the  Foreign  Servnc*  TrHvei  RpK„;iii,a.'.»  i^ 
AID-direcl  hm  employee*  ir  Si»f 


the 


in* 


t.i.i~umst«nce»  unclef 
conditions 

'. '  The  costt  Ii'  gi-mj  ♦'■xjrr  post  of  4>t]r  io 
The  CtK>per«ting  i,<iur'rv  tr  the  euiplofss's 
permanent   legai  piasie    <'  residence  s'  the 
time  he  or  she  was  empioyec  for  wor»  undf 
this  wjntract  or  ulher  loc^i.or  tor  (/..ontracHv 
employees  and  depenoer.lt  »n.'  rerumin^  u 
the  post  of  duty    when  the  Contrai  ;>)f  •  Cjnf' 
of  Part)    with  the  concurrence  o'  th* 
Contracting  Officer  or  Missior  Director 
makes  a  wntten  determmatior  tha'  suet 
•raves  is  necessary  for  one  of  the  reason* 
•  (>ec4ried  m  subparagraphs  (jXl)  (i)  aad  (ii)  of 
this  section  A  copy  of  the  written 
aeiermination  shall  I*  furnished  tc  '.he 
Contracting  Officer 

(li  Seed  for  medica   care  bejfODd  that 
gvai.able  wilhin  the  area  Ic  which  ths 
rmpioyee  it  assigned  or  tj-nous  ofisOl  OS 
physicjil  or  meniai  health  i!  residence  is 
i-ont-nued  at  assigned  post  of  duty    sub*ec1  in 
either  case,  tc  the  iimitationt  stalec  ir.  the 
iiiause  of  this  contract  entitled  ■■Persijnnei— 
Physic-ai  Pitnest  of  Employe*  a.m:; 
Dependents"  Th«  Mission  Director  msr 


'■^'^ 
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BBOS 


(III  Death.     •■  -" 

if  •►>«  ",■■- 


^f.int  la 


t\    (.  IW    >    ;►!«•   i    .'Jl'^l.   *'   '    •    »».?T.-      -■»'■ 

(er  '••■•  *:»i*    y-iwi:    ftt'f  ■>»  ■      !•''■•    ■■of 

irK'Tu'Tl!!     XllV      •?«•        .inlT»«   I    .»    w    ii    '■  ■• 

rei:  ...■•    ■■,->.'     1  1    -:■. 

frx,,,!'    :i.    ■  '     ':,■:<    :j>    -rsr    I      »4wiS'    !>)!   '    ■il>U"ltrr 

for  «^-.?-*    .   ■•^■^r  "!'■*     :  '  '   ^'i  '    rt    '  "'»"r 
mr^'tr^    ■- —  '    ,. -i   ^".  ■■'?,        ' .»'   ^"  '     »-^"B 

err,         -'■■».  »  «i'»'   .I«-t"-:«  hrr  •»   .tt«i'(    *    •»     '  "" 
11. 'H<  ■■  ■'.•»-''   ">%■   :.t»»  MnM.i       !  hr—  ■■    >-   »»-t»-iv  hi 
hn  -   r«tlOll.  he    «..'    '»-••    ■!:.;#•  It  » 

(3)  Tn*-  l>t.-»«.   •'■■       '•«  •»'i    ■    ■  .-  «.•') 


r«iinbuc»« ;  . 

allow* 

intkac 

locatkin  , 
do««  not  *xi 

■adralura  : 


^  »  pu«t  ol  duty 

at  tll«  CU*t  of  MCll  taW 

of  dnty  In  lb« 


Coopcndng  v>uut>uy.  HaJmhur— — ni  I 
travvl  will  b*  ia  MBoHwioa  wUk  the 


dppiicsbi*  cost  prtnriplw  umI  th*  pravWi 
of  tkk  contract  and  wOl  h*  Itattad  IB  «M 


RMilat 


coal  of  tnvol  by  tba 

•xpadllkMS  foala.  Wban  toaval  ia  by 

Contractor  wfll  ba  raimfawMd  far  tlta  coat  of  ^ 
traoaportlat  op  to  22  pannr:        <     jrnpairiaH 
yaiamiat  baoi^  P**  tn^e.^::  ...  miidittan  to 
that  ragulariy  aOowad  with  tha  aooooray 
ticket  providad  th-'  'Sr  '-'s'  rnmbar  of 
pounda  of  b«gg«K        "*  li^aadthat 

raguUrfy  aOowod  lor  firsi  cum  travaian. 
Ttvwti  aOowanoaa  far  tiawlaia  rfull  m(  ba 
taaxcaaaof  Iharalaa  »"^- ' '•"'  "  tSa 
StandardiiadRavalati'    «  ««  *-  ;■.  ''me  to 
tlma  araaadad.  for  no'       -•'  '^^•.         '     f^i 
tlaaraquiradby  achrt:  .^f-'!   i  r     t^      .   Ur 
carriar  using  tba  moat  axpadraooa  rouM.  Otue 
•topovar  an  routa  for  a  per^rxi  n/  not  to 
■juaaad  3W  bowt  !■  aHowa    >  rha 

travahr oaaa aoanoBTT  '^iit'^  •         oiodatiofn 
for  a  Mp  of  14  bow*  >  <r         ■  r  i     tnialad 

antbortz'      ^   <•'  «        .uiliaLl  raata  or 

la  dalayad  tor  (be  cuovaniansa  of  tba  tnvafar. 
1  duium  eocii  atopowioafl  ba  pnM 


In  aooordaaca  with  (ha  eetabBahad  practloa 
of  tha  Contractor  but  doI  to  axoead  tba 
aoMXinta  ataiad  in  tha  Standanfixad 
itioaa. 
^]  Katt  and  r&cmparatioii  tnrml  Tha 
Cootractor  ahaB  ba  rafmboraad  far  tha  coat  of 
tri^ral  p<-  t  -"-«•."    ,  rt-w  ,'«   »■"  ii".  .'•n  and 

raaBaraOanprondad  thx 

raJuiDMiwiwt  doaa  not  >^ 

aathoriMd  far  AID  dtavct '         n,  i 

pravMad  hrthar  that  no  rt'        .r«.  ^    .    » 

ba  made  unlaaa  appr-  ■•    »  ^  .  en  by  tha 

Contractor's  Chief  of  ^a..:, 

(m)  Transportatujfi  of  motor  vohicJe*. 
panomaltffocu  and  hout^tokt  gpodM.  (1) 
Tranapartatlon.  Incladfait  pwHm  and  crating 
coota.  win  ba  paid  for  -^^n*^  froa  Iha  point 
of  origin  in  tha  Uaitad  Stalaa  (or  olhar 
tocatton  aa  approvad  by  (ha  CoBlMcting 
OAcar)  to  poat  of  duty  In  Iha  Ckoparalhig 
Ooontry  oad  latuia  to  pcnn     '  "-^xin  in  (he 
Unttad  Slataa  (or  ofher  ten  <«..>.   **  approved 
by  (ha  Oontracdag  OtBoarJ  a(  one  prtvately- 
ownad  vehida  far  aach  regular  employaa. 
irtfriTWtt  affacta  of  Iravetara  and  hoaaahold 
goods  of  aach  re(ular  employea  not  to  axoaad 
tha  ttiiiftarti—  hi  aflbct  far  tucb  ahlpaenta 
for  AB)  dhvcl  kiro  oiBfilcTy<''*«  'n  ^ccordanca 
with  Iha  Pbral9i  Sarrica  T  <       Fc^Iationa 
a«  tn  afhd  whan  ihfrt^'  f  !  n  a..-  '.•■ 

[']  ffi  ragiilai  i  m,  '   >••*•  :  -^t   »>t  complala 
ona  taB  yaar  at  poat  of  duty  [except  for 
raaaonabayond  hia/bar  coatron.  (he  coata  for 
liwmwaTafliai  i>f  lahtrlaa  affiaiH  ami  innrli 
to  md  from  (ha  poat  of  doty  are  not 
raimtH.  •.«!-)»•  '•  ••      ,.i.,t:    "  ''■:*■  -   ,;  .  -,■•■<■ 
aarvea  .;....-r  :-'-j..  _.  '  ■ 
rtqolred  Mrrlce  In  T^• 
(axcapt  far  raasorti  b< 
Ihaooata  for  trar*-  f.< 
taadfOOda  iu    ' 
ihareurvi!. 
tranaportation  of  ve^^ 
from  poat  of  duty  to  ' ' 
pannaaBt.  legal  plat..' 
Uma  ha  or  aha  was  tr  , 


"..,'    .«»'•.  in  tba 

t'vru'   tK  Country 

h.«   Sft  rotitrol) 


''ir 
t^>oda 


■»■«:. '.■•,!.  p  at  tha 
j-».kI  f  f  w'iric  andar 
thia  oootract  or  othar  location  o*  upt  >■  v>>d  by 
tha  Contracttng  OfBcer  are  not  rt.—i— -sable 
■ndar  Ihla  contract 

(3)  Tha  ooat  of  transporting  aotor  v«hiclaa 
and  hoaaahold  yooda  ahaO  not  axcaad  tba 
coat  of  packing.  osQng  and  trar.tpor'N'    n  by 
■ariboa.  b  tbm  arant  that  the  lmt  <•  r  Au*-%     f 
requira  boxing  or  crathig  of  aotor  V 
for  ahlpaiant  to  tha  Cooparadag  Cou  .    , 
coat  of  boxing  or  crating  la  not  lafaibMaaMi 
Tha  traasportatton  of  a  pnvataly-oaiaad 
motor  valUde  for  a  ragular  ampioyaa  aaf  ba 
authorized  by  tha  Contractor  aa  ryylai  aaanf 
of  the  laat  such  motor  vehicle  shipped  undar 
thia  contract  far  the  mpir'Tp  -mthpr  •'-^ 
DIraclar  or  h . •  :•■«  <'i'- 

in  advap.' •   a;-.;:  i*    -^    "'nea  tha 
Ountiatter  tn  wntins  -   ->-'   '•  -> ;  Ucement  ia 
aaeaaaay  f or  n> 4»i '  viv  <>-' 

nagBgHKa  or  Dui  '■''<-  .  ••■  '.f  "^.■-'  <r 

emptoyaa.  The  .:■ 
undar  the  same 
apply  to  Mlaakn 

fti)  Unocconu. 
llnaccompanif' ' 
thoaa  paraonai  n 
travalar  Immad:. 
deatinattoiL  To  , 
ooiacida  arltb  tl"^ 


siMO  be 

->-t('jJatiana  that 


'Si** 


*-a^'-*'if 


«>4iered  to  ba 
•W,  by  the 

^     '  -T^cta  to 


'  and  dcpmiVnti.  flrmai  deration 

ahould  be  k^  •*"■'  '^   »iit*i\ije  siiipnu'nt*  erf 

»r^cr-«^)«r;if  U  ' ■«H0«HI*'    '^  tA>nt,'ii<,t.ir  »s  Jl 
f"    '■•■    I.:    .:%•■•'.  '..  t  .  .:s'»  :.'  ».*':;.'menl  .  ' 
uiid'-toaipa  ■..<■..'  'a^^iiw*     .:■'  aildifior;  •     ''f 
weight  aliomaiioc  iur  tnvjm*bt.Uti  effrciit  I  mrt 
to  excaad  :*-f  :.t.-'>»';  rf's  ir  f''!f-<  t  f  r  \il) 
direct  hire  ••:;;;  U  yi-Pi  .n  «.  <  or\ii-'\   .    »^   th  t)i« 
Forwlg"  S»>-y'  f  '■-fivf;  v*    u'.'a  •!i<rs  h«  -.n 
eflecl  w.'-.f:,  »:.  ;■  :  '■:  ■    ,«  -r.rt  >> 

Thia  unarokHi^Miriiru  tMtjtX*^  i^f)    <*< 
ahipp'-d  ss  i>  ■  '-eijif-t  ''V  ■h»'  ouofi'  ii  rett  -uute 
betWf ■;  »u'h  tr;7.(^ii  fK:in!jt  of  -?r»>;in  and 


dest 
useti 

leave  •'• 

wben  ':  »-»•■  «:  «■  <t.,, 

(his  L.    :.!rn-    ■ 

of  storage  .r^rvrr* 
Rfid  dr«va|r«-  .i«;» 


•■lisrdless  of  the  n;i><.in  rrf  travf;! 
v'.nion  is  8pj  he  tiiii*'  'u  hoiiw 


ajil  >>.f; 


..  fi. 


.  .udiag  packuig.  cjittiry 

!h«  t'  S    of  houMflLld 
..  »;"  rri4/K..y'%-r^  ».i.  !<«  ;.>«'niutl«'tj 
..sjKiri,. 'it;;-,  ..ji  »ii  or  any  ^,»r»  i.if 
■■,<»  ■,  jM,^>.-i  ani>»i  !' AJiBit:->  iHMter 
«;•»."»-  ,-;i  v  ,ti»-t3  \h^>:  '.'■.I-  U'Kk 
;»  »f..ii"  •'.  'i-j  ui*  lAX>f  rufinn 
(  ■    ■ii"Y    'f  *;i"tk1    r  ibr  i'  S   sliaii  rKii  Kucef'd 
thf'  s:ii<'uni  :t  j"v*!ifij  !of   Mi)  tiirr^l  riir-e 
empiovmj  jn»l«-T  'Iv  ("iilt  rm  (•nf^ijjn  S»rv>ce 

Travr,  R'-tjuMiin  ir!» 

(p)  J     ;i"-''«.;i  .  -'^i.  ,,■<  r..;.  f-r.r-.Mi'-'^'.t.'i.'t;    ,  \) 
Psrjt  »..K''->i-i*>   rp'.j',iir'";:nT::i  tur  <x»"f'': 
'    i:-T  n-jc  4.-T  cavtTP-l  ■■)■  'r.r    "Stiun:*  und 

contra.  • 

flagVTAC'i*  ar%  ru-i  n  vu:  ijihw.  or  Ib^^r  a»r 
•wtnju;  r-rniit  m  •  »iirc>h«An(  deCiV    IJh« 
C-  ■  TM't.r  n«>¥  utitaiii  a  reirsM  fn)in  itin 
:»   ,      ncnenl  frtio!  (tie  r'«n»p<.M-ta(R»n 

•  !!Mi.  ;  'ffu:*  'J  I'rtKurfrw'tU.  Kffrnty  for 
-nH'v.inal  I  Vvf  ,.n'-mrr.t  W aah intrton.  IX'l 
•    (ft  :'^r  Mi»iih!n  ;>in'i,tor   »i  approfinjitf 


1'-. 
In!.^ 


!•»'• 


^rm>or»n'"!r 


-.' 


^-rw'inn    Vi\itrr  \  '  S. 


w",ji  '  r»>«til'  -n  a  S'xnif'curt  firlflt    !hf 


Tabic 


u 


"•.l-V    IT 


hide 
h  '*  ^^ 

p  Travrf 


Reguiatiuns. 

(3)  Rwiurprf  ratPi  on  V  S  f!d|    Hn.'-s 

are  ir  -•".•■  s  •'   r  s^:pm*'nU  ut  h4)u»>'h.>i  ! 
goods    -1.  U  ',rt   *  ti\a.  r^.ttj.tt  of  All)  ior.fisi.  I 
paraooael    r^  <■»»'  'vdujetl  'M'.fs  «re  «v,ii!«LiIe 

ptoThfad  I.'.-  ^i^-^^^f  •;.!!<•«  HI  ih*-  'n:.  i.f 

ladtagflta!  '■  •'  !.!ir>;i    ><    'i'tr'...irjii  prf.i;x"f*Y 
aotfarrasrt.r  ,  ;<yn-ier/    J  tn   gh(  cj-jirsfi  it  t.; 

U^ Gorernatcr'  :^^T).  •  .,-■»§<■  »nJ  any 

'<flplo,-i»'!<    ii»'  i!.ini»  aLciirded  tiua 

*r*  •;ij;i,u.Jit,ie  "  T)m  C^ifitracUu 
twfllBOtbe  .'t:.xiil;ur««'d  fur  ■i.'uptiKnu  uf 
hoaaahold  goods  or  p«rtoa<ii  effecta  'd  aii 

aaMont  in  rxces*  nl  Xhe  radu-i^d  ra!** 
availsMe  ,n  in,rj»;-.l*i;,:  «•  wi'h  !)■.*  fort^gijUij^. 

fFnd  ..f  k'.'^*,.i%i^  , 

15.  Section  ^52  ""14  '«  rvviicd  *n  read 
•s  follo«va: 


}  752.7014    Notica  of  changaa  in  travai 
ragutattons 

The  following  clause  is  for  use  in  cfM\- 
fgfaiibaraement  contracts  involving  work 
overseas. 

Notice  of  Ch«njt^«  tn  Trsvff!  Retfulationa  (JAN 
IWO) 

(a)  Changes  in  travel   differf;Ui<(i   and 

allowaooe  regulatloas  shall  hv  effect.ve  on 
die  beginning  of  the  Cootnctor's  next  pay 
period  following  the  efftctive  date  of  the 
change  as  published  In  die  applicable  travel 
regulationg  (th?  Standardized  Regulations 
(Govemmenl  Civilians  FoiriRn  Arpasl.  the 
Unifonn  Staif   AID  rS!A  Foreigr,  St-^  .(,f 
Travel  Re>(u!»l!^:nH    dm;  'he  FeOer,,     Iravei 

Ragulaticjiif 

(b)  "Hip  btandtirdiZPO  Rrt^iihSions 
(Government  Civilians  Fon>iKri  Ar«»af<i   anii 
the  Federal  Travel  Reguialions  are  avadabie 
from  the  Superintendent  of  Docoments.  U.S. 
Government  Printing  Office.  Washington.  DC 
20402 

(c)  Information  regarding  the  Uniform 
8ute/AID/U8IA  Foteign  Sanrice  Travel 
Regulations  aa  refenooed  in  die  Travel  and 
Transportation"  clause  of  this  oootract  may 
be  obtained  from  the  Contracting  Officer. 
(End  of  Clauae) 

16.  A  new  section  752.7032  is  added  to 
read  as  is  follows: 

5^52  7032     IntarrvatJooa!  traval  approval 
and  ratification  raquiramants 

F'lr  u^<•  .;.  diiv  .AID  tunlracl  .'t;muring 
international  travel. 

Intemadonai  Travel  Approval  and  | 

NoUfu-ation  Kequiremenl*  ()A.S  1990) 

Pr.^r  wriiU'U  appr'nH:  h;.  She  Contracting 
Offloar  ia  required  f"-  «■■   i.tern-.a-ional  \'n\v- 
dincUyandidenbfirtU!:.  '  ind^n  t.>  ,*1U 
under  this  contract  re    on  tractor  shall 
tbantee preeent  to  'he  (,ontracting Officer 
an  ittaierary  for  each  (nanned  international 
trip,  riiowing  the  naouf  of  the  traveler. 
puipoee  of  die  tnp.  ohgin/destinatioa  (and 
intervenii«  stops),  and  dates  of  traveL  as  far 
in  edveaoed  of  die  propoeed  travel  aa 
;>' <«'«i>!l(>.  but  in  no  event  lees  than  tliree 
« ,.^k!,  t.efore  travel  is  (denned  to  commence. 
The  Contracting  OtBoer's  prtor  written 
approval  may  be  in  dw  focm  of  a  letter  or 


tf'iegram  ut  simiiar  uevicr  or  may  tx- 
specifically  incorporated  mto  thp  schedule  of 
the  contract   A!  least  one  week  pnor  tc 
(  !!m.Ti*»ni  ement  of  approved  interna !ion« 
;,'«v(-;   the  Coniraruir  shall  notify  the 
<  osniian!  MiSeion   with  a  cop>  to  tfie 
!  ,..)ntra(t!ng  Officer  of  planned  travel. 

icT.tifving  the  Ir8v(!;fr»  find  the  dates  and 
times  of  Hf^' V  a: 

fF.nf!  .  '  i  .■..!..!>(-,. 

AppeodK**  to  Chapter  7 

Appendi-x  G-  Approval  and  Reporting 
Procedures  for  Contractor  Salaries 

17.  Paragraph  3  Approva,  Cotum. 
Numbering  and  Suffmission  to  SER  UP 
if  amended  by  removinjj    SEK  '    in  the 
paragraph  tslie  and  the  bodv  of  the 

lidragraph,  and  adduijg  "MS/". 

Appendix  H— Response  to  Audit 
Recommendation!. 

18  Appendix  H  ;s  drnendedas 
follow  s 

a.  In  paragraphs  Z.  5|;ii  5tb)(l)(b), 
5(b)(2)(a).  5rb)(2)(b).  5(b)(4)|a).  6.  and  7. 
remove  "SER /OF'  and  add  -MS/OFV 

b.  In  the  conriudm^  text  to  paragrapr; 
5(b)(2)(ci  foi.owmji  5(bi(2)(c)(iii)  remove 
••SER/OF'  ii'.v6  lidd    .MS/OP" 

c.  Inparagrapt,  ",  remove    M  A.AA 
SER"  and  add    U  AA  MS' . 

Dated  Ianuar\  .4   ',*« 
John  F  Owens 
Procunmeat  SuscuUve. 
fFR  Doc  »-421*»Pi)ed  Tr^b-m.  8  45  ami 
BiUJNQ  cooi  m*-oi-«i 


IKTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1162 

i  Ei  Parte  No  S5  {Sub^  No  6«) 

RIN  3120-AB57 

Applications  tor  Op«ratir>fl  Authortty 
Revision  ot  Fonn  OP-1 

AOCMCV:  interstate  Commerce 
CommissioiL 


ACTiow:  Final  niies  C^rreclior. 


SUlMMAfrv:  The  (Ajmmifjsion  hiJ^  revised 
Significantly  the  general  lioen«!n>, 
.U'plii.jjtion  forrr:  iForm  OP  1    anc  hus 
-o^-.pied  corresponding  reviRicns.  in  its 
•I  etiidtions  gnveming  in-ensini' 
procedures  'Tlse  r;»vi.sed  OF'-  1  lorn 
integratef^  the  information  previous,) 
required  m  and  supereede*  Forrr.  OP  -l 
(revised  12  ai:  and  fonr,  OCCA-W"  Tr,. 
(?,(>mmi»sion  *  fmal  raie  wkat  p.iL<of>her 
:.  the  Federal  Regiater  or  [>ecen;:>pr  Z->^ 
1988  b!  54  re  ?>3b:ib  This  not.oe  ou-rt-ttf- 
an  error  '.h<j!  na*  pur,ii,'*hefl  ir  lh«:  f.na 
rule. 

CFfiCTtVI  0*Tt;  Feh-u«'-v  J"     ;  5*10. 
FOR  FUWTMIH  l»«FO«»»ATlOI*  CO»rrACT-. 

buzanne  Higgsnd  0'Mh!le\  ;202  2"5- 
7292:  (TUD  for  riear.!-,*  ::pi,h.rec  .ZOZ] 
275-1721.) 

»UI>«»UE*teWTA»»V  IMFOAMATtON: 

l,i<»t  (if  Sub)e<;tit  w  49  CFR  Par!  IIK 

-,■-,1   o,.f.  „riQ 


AdoUIUStr  h 
procethire,  Mai. 

,«  Tiers. 


. J  j !  I  e  I  -« ,  ] 


.e;t>.  Motor 


PART  1162-TEMPORARY 
AUTMORCTY  (TA)  AHD  EMERGEX»CY 
TEMPORARY  AUTMORn^  (ETAi 
PROCEDURES  UNDER  49  U-&  C    1092« 
CORRECTED! 

1.  The  authority  dtatioo  for  part  1182 
continues  to  read  arfoUowK 


Au(h<»nr)    4V' 

sse. 


.&C  10821:  lOKft  6  U.S.C 


*  ii«5  J     rcorractadl 

^  !    5  :  ►.::    r.  Note  following (bX2) 
is  cu.-reL.iev!  ;n  rep. d,,..,'-ig  the  words  "1 
copy"  with  the  vi  >nls  "two  (2)  coptos". 

fFR  D<x    «'  i-i      Piled  »-2B-0ft  »i46«Bi] 

»>   .  mo  rc>0€    T)3*--<  <  M. 
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Proposed  Rules 


Fadanl  K^itw  j 

Vol.  55,  No.  39 

Tuaaday.  Fcbniary  27,  1900 


TNe    -^  K«       f    ^*^    ^EDEBAL  REGISTER 

0(](>  ■■"  ■<*>      >      ..■■•<''■«.  11 - 


:;f  PARTMtNT  Of  MOUSING  AND 


^4  CFP  f'?ir'»  2<" 


t>i^* 


R«fin«<-tny  -u*  f  ha  .!'»ur«fl  Adiusnir?«« 

iOiixcr:  Office  of  the  Aasistant 
Secretary  f(f    i        ag-Federal  Housing 

nc''K)*t-  i  •^mH»«e<l  rule. 


suMMAifY   Uoder  cuirent  reguUtioos.  the 
Secretary  may  insore  any  fliactgafi 
given  to  reflnance  an  exteting  HUD- 
insured  iBortK<t>^   provided  the 
refinaniTii  ;iu)r*ji.s)<emeeto certain 
requirvr  r  -lueh  nqoirement  is 

that  the  refit.  "  -tgagt  malt  in  a 

reduction  m  rtg:.^        iithly  pajfments. 
Very  often,  thia  reqittrement  cannot  be 
■Mt  when  refinancing  from  an 
■djaatable  rate  mnrtyn^  to  a  fixed  rate 
mor'ff^c*'  ■'^♦"  '''        ■«  'f  wkOK^gtft  may 
have  a  ft^gher  i:i:^m'-  rata  nm  tnc 
ARM  during  the  ARKTs  early  years.  Tkia^ 
rule  proposes  to  revise  the  regulations  to 
permit,  for  occupant  mortgagors,  a 
higher SBaatyyaMirti2r<k'<  pav-rr'nt 
where  the  ori^nal  mun^ia^e  l; 
adftistable  rate  and  the  refinancing 

-nsje  is  fixed  rate. 
DA  TEs:  Comment  due  date:  April  30. 

igoa 

!<->«  f  (_)|»tm*;bi  ii*">«»«iATiOil  COMTACTt 
.      .      .,   ■s...,  .ctor.  Office  of 

Insured  Single  Family  Housing. 
Department  of  Housing  and  Urt>an 
Development.  Room  9286.  451  Seventh 
Street  SW..  Washington.  DC  204ia       * 
telephone  (202)  7S5-6672.  (This  is  not  a 
toll-free  number). 
«i4»oieM€»rT*Av  iNFOAUJ'TioM:  Section 

K  Act  was- 
added  by  section  126  of  the  Housing  Act 
of  1964.  PubUc  Law  Sfla  83d  Congress, 
approved  August  2. 1954.  As  originally 


enacted,  the  coverage  of  section  223 
(particularly  its  refinancing  provisioos) 
was  rather  limited.  Section  125  of  the 
1954  Act  stated  that  section  223  was 
added  "to  tranafar  to  title  U  the 
moilgage  inauranne  program  in 
connection  with  the  sale  of  certain 
publicly  owned  property  as  contained  in 
section  WO  of  title  VI:  th«>  ir.nwHnce  of 
mor^s.'>e«»n  ' — r.f  rianrp  ■  ■  ^nr>«  'nuns 
ir»i."»--.   .-<•'■  "  ■*»-»'    '  *«;w    •'  »  ■  ^'  vi  and 
section"  •»*      ■    '■  ^^  "*  •    >••  '^'    ■'  ■^'  'i~> 
authori-:  ...t.-  .:■.:■  ai'I'-v-v  jisue*-  "'i'*  il  of 
mortgages  assigned  to  tke  Commissioner 
under  insurance  contracts  and 
mortgages  held  by  the  Commissioner  in 
connecnou  with  the  sale  of  property 
acquired  under  insurance  contracts.** 

Over  the  year*,  the  ct>\  >r>f    )f  ie-  tion 
r~'T  wrii  jradually  extended  untii  finally, 

\  <v  '    ■   112.  Housing  and  Urban 
!if.-...-      •;.,.•'■•  A:  •  .!*  ■"»««   ?■»■:■  ';rLaw 
at>  44a,  d;;prjYBC  .^uglis:  I.  I'Md.  the 
refinancing  provisions  contained  in 
section  223(a)(7l  w^rc  mad«»  npflif^nble 
to  any  FHA  insureci       '-ifHcr 

The  Housing  and  (.  .inunui;it\ 
Development  Act  of  lite: .  t»ut>uc  l*  a. 
100-242.  approved  February  S.  1986. 
hirther  extaadad  aactioa  223(aM7)  by:  (1) 
Adding  an  amendneaA  to  accommodate 
the  refin«iii.ii.M  •■'  r..-*  \')\A  gr»»iij-.!f>>.i 
payment  mur\^agt  mairu:  una  i»ml.  (ij 
making  explicit  that  intt"*-!!!  tutiti  on 
refinancing  mortgages  nn  >  s.-   h  >.' 
agreed  upon  by  the  BH»rt KM »;»«  'mC  ;Lt 
mortgagor. 

Under  the  currei;:  .-egulatfon*      

implementing  secUon  223(a)(7)  (24  CFR 
^203.43(    '    ''  ^'   T^missioiMroiay  iiuure 
any  DortKagt-  k  .  m  to  laBnaitne  an 
existing  mortg.>M»-  '^^'  i«  »!-»artv  MUD- 
insured.  providou  i;.tj  .'tliiiuuwiiii 
mortgage  meets  certain  criteria.  HUD  is 
using  this  section  of  the  Code  of  Federal 
Regulations  to  carry  out  its  "streamline 
refinance"  program,  which  has  proved 
very  successful  over  the  past  few  years. 
As  currently  written,  however,  the 
regulation  contains  a  restrictive 
provision,  which  effectively  precludes 
HUD  from  offering  streamline 
refinancing  to  a  mortgagor  that  has  an 
insured  adjustable  rate  mortgage  (ARM) 
(authorized  by  section  443  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1963)  which  the  mortgagor  may  wish 
to  refinance  to  a  fixed  rate  mortgage 
with  a  higher  interest  rate  than  the 
present  ARM.  The  restriction  is  set  out 
in  24  CFR  203.43lc)(3].  It  was  originally 
inserted  as  a  matter  of  general  HUD 


poKcy  but  is  not  required  by  the  statute. 
The  rule  now  requires  that  the 
refinancing  mortgage  result  in  a 
reduction  in  regular  monthly  ;;.  r!>irtK» 
payownta.  Cenwally.  this  requirement 
cannot  be  nMt  whan  rafinant .  ng  from  an 
ARM  to  a  fixwi  rsfe  mortRHye,  sini.i'  ihp 
fixed  rtlt«^  mortvrtsi'   wui  monl  likely 
have  a  higher  ui;er»-s!  r8tp  than  tn«» 
ARM  during  its  early  yedrs  In  order  t^ 
make  poaaible  such  refinan  1 1  n^i  <<  ' '-  s 
rule  proposes  to  remove  the  requirement 
relating  to  reduced  monthly  mortgage 
payments  for  ARM'S. 

Thia  nila  is  bamg  pubbabcd  as  a 
proposed  rule  with  opportunity  for 

public  OOnunent  as  provided  for  Hy  34 
CFR  mm  While  the  Depa.nment 
believes  that  this  rule  will  provide  a 
clear  public  benefit,  it  acknowledges 
that  arguments  can  be  made  that  the 
rule  could  result  in  increased  monthly 
pajmieats  and  a  refinancmg  charge. 
While  refinancing  an  ARM  may  provide 
a  benefit  to  certain  borrowers  under 
certain  drcanwtanoea.  It  is  also  true  uiat 
there  could  be  s  correspcr.dmp  h  ;rdpn 
to  other  borrowers.  Th*  d*-<,i8ion 
whether  or  not  to  refinance  an 
adjustible  rate  mortgage  m  a  particular 
case  is,  as  in  other  refinancing  cases. 
one  which  ultimately  only  the  mortgagor 
can  make.  (The  rule  would  Kmit  any 
such  refinancings  to  occupant 
mortgagors  ' 

Accordingly,  triin  -Xif  ^-nnO  re\:sf  .::4 
CFR203.43(c)Mi  H.nsi  Z'M.bHc]  to  provide 
for  an  exempt :or  frnm  the  r*»{jvi!rprn<'nt 
thai  there  bf  a  rft].^!  u.  ,p  ,;■  rnonrhiv 
rr,'ir*«ajrp  p.iv^tfr';^.  •'■    H«ke^  wh»-'~»'  thf- 
or;^.;id!  m-^riga^e  ;a  an  ARM  and  me 
refinancing  mortgage  is  a  fixed-rate 
mortgage. 

Procednraf  Retj-mrvrnpnls 

Major  ii<j,b 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291  on 
Federal  [Regulation  issued  by  the 
President  on  February  17, 19B1.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  milbon  or  more;  (2) 
cause  s  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  advert  effect  on 
competition,  employment,  invettmant 
productivity,  innovaoon.  or  the  ability  of 


I'njted  States  base  enterprises  to 
compete  with  foreign-based  enterpnses 
in  domestic  or  exporl  markets 

Semiannual  Agendo  | 

This  proposed  rvile  was  listed  in  the 
Depurtments  Semiannual  Agenda  of 
Regulations  published  on  October  30 
1989  (54  VV.  44702.  44721  j,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

This  proposed  rule  is  c^tegorif  e!iy 
excluded  from  the  National 
EnvironmentHl  Policy  Act  (.NfEPAl  i42 
U.S.C.  4321  et  seq),  under  24  CFR  part 
50.20(1 1 

Assistance  Numbers 

TheCataliiti  of  Federal  Domestic 
Assistance  program  numbers  are  14.075, 
14  106  and  14.117. 

Regulatory  Flexibility  Act 

Under  5  U.S.C.  BOSfb)  (the  Reguiatorv 
Flexibihty  Act),  the  Undersigned  heret^y 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rule  would 
Impose  no  mandatory  requirements,  it 
would  merely  afford  mortgagor*  a  great 
degree  of  choice  in  making  personal 
financial  determinations 

Executive  Order  12612,  Federalism 

The  General  Cuunsel,  as  the 
Designated  Official  under  section  6(8)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  do  not  have 
Federalism  implications  and.  thus,  are 
not  subject  to  review  under  the  Order. 
The  proposed  rule  extends  and 
fonnalizes  in  the  Code  of  Federal 
Regulations  HUD  s  existmg  liberal 
poUcy  towards  FHA  refinancings.  No 
significant  programmatic  or  poUcy 
changes  will  result  from  its 
promulgation. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  Designated 
Official  under  Executive  Order  12806. 
the  Family  has  determined  that  this 
propoeed  rule  does  not  have  a  potential 
signficant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  subject  to  review  under 
the  Order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this 
proposed  rule 

List  of  Subjects 
24  CFR  Part  203 

Home  improvement.  Loan  programs: 
liotifing  and  community  development. 
Mortgage  insurance.  Solar  energy. 


24  CFR  Pan  2J4 

Condominiums,  Mortgage  insurance 
Homeownership.  Projects,  Units. 

Accordingly.  24  CFR  parts  203  and  234 
are  proposed  to  be  amended  as  follows 

PART  20J— MimJAL  MORTQAQE 
INSURANCE  AND  REHABtLTTATlON 
LOANS 

1  The  authority  citation  for  pari  .^ 

vvuuiJ  continue  to  read  as  fuiiowf> 

.Auttjority  St-c*  203.  211.  Natjonai  tiuujiiiijt 
A.'-:t  \\1  U  SC  170H.  I7i.5b|,  see.  "(d*. 
Deparlmeni  of  Housing  and  Urban 
Dfvelopment  Act  142  U  S.C   3536idii  In 
addiinm.  lubpart  C  is  also  issued  under SSC. 
230,  National  Housing  Act  (12  U.S.C  inSo). 

2  Paragraph  (rl(3)  of  {  203.43  would 

tie  revised  to  read  as  follows 


§  203.43     EU«it>iitty  of 
mortg»9«t 


typs 


(C)  •  *  * 

(3)  With  the  exception  of  a  fixed  rale 
mortgage  given  to  refinance  an 
adjustable  rate  mortage  held  bv  a 
mortgagor  who  is  to  occupy  the  d^^f  hnj. 
as  a  principal  residence  or  secondary 
residence,  as  these  terms  are  defined  ^n 
§  203.18(0.  the  riiortgage  must  result  m  a 
reduction  m  regular  monthly  pe>Tnent8 
by  the  mortgagor  In  the  case  of  a 
graduatec  ^..ivn.cnt  mortgage,  the 
reduction  in  renular  monthly  paynients 
means  a  reduction  from  the  paymmt 
due  under  the  existing  mortgage  for  the 
month  In  which  the  refinancing 
mortgage  is  executed: 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

3.  The  author>!y  citation  fur  part  ^>4 
would  continue  to  read  as  foiiows: 

Authority  S«''f.i   :"■  1  n'u!  .7.'i4   Sh\ic,r\H' 

234.520(aH2)(ii)isalsois.iue<i  under  ssc. 
201(8)  of  the  Nstiooal  Housing  Act.  U  U,S.C 
1707(a). 

4.  Paragraph  (c)  of  {  234.52  would  be 

revised  to  read  as  follows: 

;  734.S3     Refinancing  of  axlsting 

mcM-tgaee* 

t  •         •■        • 

(c)  With  the  exception  of  a  fixed  rate 
mortgage  given  to  refinance  an 
adfiMtaUe  rata  mortgage  held  by  a 
mortgagor  who  is  to  occupy  the  dwelling 
as  a  principal  residence  or  secondary 
residence,  as  those  terms  are  defined  in 
I  234,27(e).  the  mortgage  must  result  in  a 
reduction  in  regular  monthly  payments 
by  the  mortgagor.  In  the  case  of  a 
graduated  payment  mortgage  tne 
redactkMiinragiiIarmorith.>  p<:v-nt-rus 


means  a  reduction  frorr.  the  payment 
due  under  the  existmg  mortgage  for  Ibe 

ninnth  in  which  the  refmannn^ 
.Tiortgage  i»  executed. 


Dftit'C    Fi  ■>r-;ar\ 


iMCic, 


Fetei  Mooroe. 

General  Deputy  AstHtant  Secretary  for 

Hotuing-Pederal Houtinf  Cnmmasioner. 

(FR  Doc  90-4342  Piled  i-2b-m,  &«&  Km) 


FEDERAL  MARtTIMC  COMMISSION 

46  CFR  Pan  540 
;Oock»t  Wo  »c>-ctl 

Securtty  tor  ths  Protectiofi  of  the 
Public,  Maximum  Required 

Pert  omiance  Anwunt 


AOENCr.  Fetii 


Mil- 


me  Commission. 


actk>m:  Propoeed  rule;  Extaaskw  of 
comment  pOTiod. 

summary:  The  proposed  rule  in  thia 

;- :'.>ceecii.-ig  published  January  18,; 
'>5  FR  laSOi  would  amend  tne 
Lo.Timission  s  passenger  vessel 
certification  rules  by  eliminating  ii.t 
current  10  million  dollar  ceumg  for 
insurance,  escrow,  gunmn's   c  f.wfy 
bond  Wqtdwd  of  passenger  vessel 
o(>erators  aseviaent-e  of  fmariL.al 


responsibility 


Ui'  inuemr 


fit  anon  of 


pesseogeri  fo'  r,.;r;perfurT,Hnce  of 

traneporte*"  '    (,i.>n.n\r-:.'i.  .>n  the  Notice 

of  Propoeed  Ruiema)k:n^  are  n:  w  due  OO 
March  5, 199U  The  Iniemhtionii 
Committee  of  I>assenger  Lines  ("ICPL'*) 
and  American  Hawaii  Cniises  ("AHC') 
have  laqneelMl  that  time  lor  fiUng 
comments  be  extended  30  day*.  ICFL 
says  the  additional  time  is  needed 
because  of  the  need  for  direct 
consultation  with  the  owners  of 
passenger  VMseb  and  tfieir  P  ft  I  clab 
representatives,  moat  of  whorr  «  -f 
located  abroad.  AHC  sedcs  sooi-ioial 
time  to  collect  and  analyxe  histonce 
data  relating  to  its  experience  unoer  the 
existing  rule.  The  requests  for  add    cr.u 
time  appear  adequately  sunMirtad  and. 
therefore,  will  be  granted.  Accordingly. 
this  notice  extends  the  time  for  filing 
comments  to  the  Notice  of  Proposed 
Rulemaking  to  April  4, 1990. 
OATis:  Comments  due  April  4  i  «mc 

ADDRESSta:  Comments  (Origmal  and 

:.;tuen  ;15]  copies)  to: 

Joseph  C  Polking.  Secretary  r  f  ler.  i 
Maritime Coounission.  11  (X     '^  -.et. 
NW..  Waahit^ton.  DC  205:>-uix:. 
(202)  S2S-«72S 


68i»; 


Rr. 


'.  ^     V, 


FpI 


)n.;'!  rv 


1990  /   lYoposed  Rult'S 


6809 


FOM  FUMTHEM  mfOHUAllOH  CONTACT: 

Robert  G.  Drew,  Director.  Bureau  of 
Domestic  Regulation.  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Washington,  DC  20573-0001. 
(202)523-5796 

By  the  Commiasioo. 
loMph  C  Poikii« 
Secretary. 
|FR  Doc  90-»331  Filed  2-26-80:  8:45  am) 


COMMUNiCA  ,  iUi'4S 


47CFRPart73 


MM  Dth-H! 


»<i.   ;  li  01  aL] 


'ications  in  trie  UnHeO  States 
A(.,tH<. '  Federal  Communications 
Commission. 

action:  Proposed  rule;  dismissal  of 
proposals. 


;uMiM««Y:  This  document  dismisses  46 
oui  01  149  proposals  issued  on  the 
Commission's  own  motion  to  amend  the 
FM  Table  of  Allotments.  The 
Commission  had  proposed  to  reclassify 
to  Class  Q  a  number  of  Class  A 
allotments  and  to  modify  the 
authorizations  accordingly.  See  54  PR 
28077.  July  5. 1989.  This  action  is  taken 
because  the  licensees  and  permittees  for 
proposed  allotments  in  the  46 
communities  listed  in  Appendix  A  to  the 
Order  did  not  file  comments  stating  an 
intention  to  apply  for  the  construct  a 
Qass  C3  facihty.  if  allotted.  With  this 
action,  these  proceedings  are 

AODWtssts.  Federal  Communications 
Commission.  Washington.  DC  20554 

FON  FUftT*^Fn    NrORMATTON  COIfTACT: 
Cfrdee  P-      •  n«  Branch. 

Mass  Media  Bureau.  (202)  634-6530. 
tUP^-  FMf  MTAHV  INFOMtATION:  This  IS  a 
»yr,  he  Commission's  Report 

and  Order,  MM  Docket  Nos.  89-134. 139, 


141. 143-146, 147. 149. 152. 154. 158. 162, 
167. 169. 173, 177. 183, 187   1*4    •  »6,  211 
212,  216.  221.  224.  225.  227.  Z^.  ZM,  236. 
238,  244,  245.  248,  249.  252,  254.  256.  259. 
281,  286,  274.  275,  279  adopted  January 
3a  199a  and  released  February  21. 1990. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  ^fW.  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractorfe. 
International  Transcription  Service  (202) 
857-380a  2100  M  Street.  NW„  Suite  14a 
Washington.  DC  20037 
Federal  Communication  Commission. 
Kari  A.  Ksnaimw. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-4431  Filed  2-26-90;  8:45  am] 


^t  rf  H  Part ''? 

UU  D.:x:»»'  N.  :    *>  44    Rl(l-71231 

s-jdio  Broadcasting  S«ryices  ta«f  Lo* 
A'lgeies  and  Long  6t;ac''\  CA 

4v,tMCY:  Federal  Communications 

t^mmission. 

ACTION:  Proposed  rule.        

suMMAKV:  This  docviment  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Spanish  Broadcasting 
System  of  Florida.  Inc..  licensee  of 
Station  KSKQ-FM.  Channel  250B,  Long 
Beach.  California,  seeking  to  change  the 
community  of  Ucens<kfor  Channel  250B 
from  Long  Beach  to  East  Los  Angeles. 
California,  and  to  modify  its  license 
acc«rdingly.  Coordinates  for  this 
proposal  are  34-02--45  and  118-21-20. 
DATis:  Comments  must  be  filed  on  or 
before  April  16. 1990,  and  reply 
comments  on  or  before  May  5. 1990. 
/VtfpnitHf  Federal  Communications 
Commission.  Washington.  DC  20554.  In 


addition  to  filing  commerits  with  the 
FCC  interested  parties  should  servp  the 
petitioner's  counsel,  as  follows  larru's 
M.  Weitzmar:.  F„si,    Kaye,  S<;hi)u'r 
Fierman.  Hays  &  Handier  9<)l-15th  St.. 
NW..  Suite  1100.  Wdshmjcon  DC  20005. 

(eO«  FURTHER  INFORMATION  CONTACT: 

iNaruy  jt'>tifr   Mass  Media  HureHi),  1202) 

634-653* 

SUPPUEMENTARY  INFORMATION:  This  >b  a 

synopbis  oi  ihe  Lomnussmn  s  Notice  of 
Proposed  Rule  Makinj,;  MM  U<>i  ket  No. 
90-44.  adopted  Id ru.rtry  J^i    )99ii   rind 

released  February  .1,  umi  Thr  i^iU  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  &om  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-380a 
2100  M  Street,  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceed'.:  i2 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  1^'  posed 
Rule  Making  is  issued  imtil  the  mutter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420 

LIh!  of  Subiects  m  47  CI-  K  P^r*  -3 

Kuuio  L-rudvl casting. 
Federal  CommunicatioD  Commission. 
Karl  A.  K.Mis!ns{''f 

Chief.  Aiiocaiions  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  90-4432  Filed  2-28-00:  8:45  am) 
iini!»«  cow  fir-ei-n 
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This    secuo'     'J*    ir*    ff_DtRAL    nEG'STtR 
contains   dot-uments    otDe*    t*\an.    aites    ex 
proposed   'utes    !^a!   are   app*icabi«    ic    the 
puMc    Notices    of    searings    and 
jnvMtigations.   committee    meetings     aaer^cy 
d»Ciaioos  and  ruimgs    aeiegattons   o' 
authorttv    fihog    9(    petitions   and 
appteations   ar>d   agencv    statefnoots    of 
O'cjantzaiKXi    a^xj    tvioctions    are    examples 
Ot    aocuments   appeamiQ   rs    ttits   sectiofi 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  5O~019l  '* 

AvaJlabiJty  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  To 
Issuance  of  a  Permit  to  Field  Test 
Genetically  Engineered  Tomato  Plants 

AGENCY  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACnow:  Notice. 

SUMMAirv:  We  are  advising  the  public 
that  an  environmental  assessment  and 
Tmding  of  no  signiHcanl  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Monsanto 
Agricultural  Company,  lo  allow  the  field 
testing  in  Naple,  Florida,  of  tomato 
plants  genetically  engineered  to  express 
the  della-endotoxin  gene  from  Bacillus 
Ihuringiensis.  The  assessment  provides 
a  basis  for  the  conclusion  that  the  Held 
testing  of  these  genetically  engineered 
tomato  plants  will  not  present  a  risk  of 
the  introduction  or  dissemination  of  a 
plant  pest  and  will  not  have  a  signiHcant 
impact  on  the  quality  of  the  human 
environment.  Based  on  this  finding  of  no 
signiHcant  impact,  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADDRESSES  Copies  of  the 
eiivirunnteatul  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  V.a..'.  Health  Inspection 
Service,  U.S.  Uepditment  of  Agriculture, 
room  850,  Federal  Building.  6505  Belcrest 
Road.  Hyattsvilic  MO  ht-tween  8:00 
a.m.  and  4:30  pni    S-tunday  through 
Friday,  except  holidays. 

FOR  FURTHfR  IMFORMATIOM  COWTACT 

l;i    i.iitn  LiLftrn.cii..  Biolt'v.r<r4oi«g.»'.. 


BiotechnnloRv  Permns   Biolei  hritt!i>j<\ 
Biologns   and  Knvironmental  f*rotectton, 
Animai  and  I'lant  iiealih  Inspection 
Sir%u,f   IS   Oppartmeni  uf  Agricullure, 
'{>;)TT,  B45   Fi'Ucr.i;  Huiidinji  B505  Fieirr»'».t 
Ruaa.  iiyHttsviiie    Ml)  2i:)782  (301 1  4;.if>- 
7812.  For  copies  of  'he  environments! 
assessment  and  findings  nf  no 
significant  impact,  wntt^  Ms  Lmda 
Gordon  at  this  same  address.  The 
environmental  assessment  should  be 
requested  under  permH  number  a'^278- 

SOPPUEMEWTARV  INFOMMATIOM   Thp 

ragolatkms  in  7  CFR  pari  34r'  rc^iuiHW 
the  introduction  (importation.  inttTstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  hi  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Monsanto  Agricultural  Company,  of 
St.  Louis,  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  tomato 
plants  genetically  engineered  to  express 
the  delta-endotoxin  gene  from  Bacillus 
Ihuringiensis.  The  field  trial  will  take 
place  in  Naples,  Florida. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tomato  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessn,*!;!  and 
finding  of  no  significant  imptu  i   which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  at 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
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analysis  of  the  environmental  impacts     ' . 
associated  with  conductiitg  the  field 
testing. 

The  facts  support    j.  •*P*;iS  frnding  of 
-    'iisn:ncant  impact  ■<-.■'  ?  -nmarixed 
•jeiow  and  are  contain <-::   ■  'le 
environmental  assess  n  c  r ' 

1.  An  insecticida!  gpn.  »'  n  H  >cillu$ 
thuringJensis  VBT  *    -^.va   ' ;«  seen 
modified  and  inserted  into  the  tomato 
chromosome  in  a  way  that  would  allow 
the  biosynthesis  of  delta-endotoxin.  In 
nature,  genetic  material  contained  in  the 
chromosomes  of  tomato  plants  can  only 
be  transferred  to  another  sexually 
compatible  plant  by  cross-pollination 
and  fertilization.  In  this  field  trial,  the 
introducfd  ppnes  cannot  spread  to  other 
plants  bt '  .V  St    he  test  plot  is  located  at 
a  sufficient  distance  from  any  sexually 
compatible  plants  with  which  these 
experimental  tomato  plants  could  cross- 
pollinate. 

2.  Neither  the  delta-endotoxin  gene 
nor  its  polypeptide  product  confers  on 
tomato  any  plant  pest  characteristics. 
Bacillus  ihuringiensis  var.  kurstaki  from 
which  the  della-endotoxin  gene  was 
obtained  is  not  a  plant  pest. 

3.  The  delta-endotoxin  gene  does  not 
confer  on  the  transformed  tomato  plants 
any  measurable  selective  advantage 
over  nontransformed  tomato  plants  in 
the  ability  to  be  dispersed  or  to  become 
established  in  the  environment. 

4.  The  vector  used  to  transfer  the 
delta-endotoxin  gene  to  tomato  plants 
has  been  evaluated  for  its  use  in  this  . 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  field  test.  The 
vector,  although  derived  from  the  DNA 
of  a  tumor  inducing  (Ti)  plasmid  with 
knov»m  plant  pathogenic  potential,  has 
been  disarmed;  that  is.  genes  that  are 
necessary  for  pathogenicity  have  been 
removed  from  the  vector.  The  vector  has 
been  tested  and  shown  to  be 
nonpathogenic  to  susceptible  plants. 

5.  The  vector  agent  Agrobacterium 
tumefaciens.  used  to  deliver  the 
chimeric  vector  DNA  containing  the 
delta-endotoxin  gene  to  the  tomato  plant 
cells  was  eliminated  by  the  use  of  the 
appropriate  antibiotics  and  therefore  is 
not  associated  with  the  traruformed 
tomato  plants  being  tested. 

6.  The  delta-endotoxin  gene  is  stably 
intesraipd  into  the  plant  genome. 
ExciS! or  hfid  horizontal  movement  of 
the  delta-endotoxin  gene  has  not  been 
demonstrated.  The  vector  does  not 
survive  in  or  on  the  traruformed  plant 
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after  delivering  and  inserting  the 
dalineated  piece  of  DNA  into  the  tomato 
gtDome.  Polhnation  is  the  only  known 
mechanism  to  move  an  inserted  gene 
from  a  chromosome  of  a  transformed 
plant  to  any  other  organism. 

7.  The  purpose  of  the  Held  trial  is  to 
test  the  ability  of  the  transgenic  tomato 
plants  expressing  the  delta-endotoxin  to 
resist  natural  tomato  pinworm  and 
armyworm  infestations.  The  experiment 
U  designed  to  compare  the  level  of 
genetically  engineered  resistance  with 
that  obtained  using  a  chemical  pesticide 
regimen.  The  Held  test  site  is  less  than 
0.75  of  an  acre  and  includes  a  maximum 
of  1.2S0  transgenic  plants  and  800 
nontransgenic  control  plants. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
t)een  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1960  (NEPA)  (42  U.S.C.  4331  et  »eq.\ 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  150<>-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28.  1979.  and  44  FR  51272-51274. 
August  31. 1979). 

DoM  in  Washington.  DC  this  22nd  day  of 
Fei>niar7  198a 
LarnrB.8fa«l^ 

Acting  Adminiatrator.  Aniipal  attd  Plant 
Health  Inspection  Service. 

<•     tv<       led  2-2B-0O;  8:45  am) 


'kx-li*'  Nfj    90-0 1<) 


*.  ^  a(ijt!i!ity  of 

**»«s5.i-.*'nt  and  FIndhig  of  No 

■'v*i.».sf*c.«  ;■;(  i  "■'••'mtt  lO 
=  ,^n«?)<ally  i.naiiieer«d 

*u*w.,  *:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
AcrtoM-  Notice. 


SI  iMMASY:  We  are  advising  the  public 
environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Monsanto 
Agricultural  Company,  to  allow  the  Held 
testing  in  Immokalee.  Florida,  of  tomato 
plants  genetically  engineered  to  express 
the  delta-endotoxin  gene  from  Bacillus 
thunngiensis.  The  assessment  provides 
a  basis  for  the  conclusion  that  the  Held 
testing  of  these  genetically  engineering 
tomato  plants  will  not  present  a  risk  of 
the  introduction  or  dissemination  of  a 
plant  pest  and  will  not  have  a  signiricant 


impact  on  the  quality  of  the  human 
environment.  Based  on  this  finding  of  no 
significant  impact,  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADO«f  ssf  s:  Copies  of  the 
env  .tdl  assessment  and  finding 

of  no  significant  impact  are  available  for 
public  Inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  85a  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD.  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  Y 

I  raRTHta  »Hf  OBMATIO.**  CONTACT; 


Dr.  Ellen  Liberman.  Biotechnologist. 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  845.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  mimbpr  f»-27&-01 

The  regulations  in  7  Cl-K  part  340 
regulate  the  introduction  (importation, 
interstate  movement,  and  release  into 
the  environment)  of  genetically 
engineered  organisms  and  products  that 
are  plant  pests  or  that  there  is  reason  to 
believe  are  plant  pests  (regualted 
articles).  A  permit  must  be  obtained 
before  a  regulated  article  can  be 
introduced  into  the  United  States.  The 
regulations  set  forth  procedures  for 
obtaining  a  limited  permit  for  the 
importation  or  interstate  movement  of  a 
regulated  article  and  for  obtaining  a 
permit  for  the  release  into  the 
environment  of  a  regulated  article.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necess^.  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  ^2  FR  22906). 

Monsanto  Agricultural  Company,  of 
St.  Louis,  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  tomato 
plants  genetically  engineered  to  express 
the  delta-endotoxin  gene  from  Bacillus 
thunngiensis.  The  field  trial  will  take 
place  in  Immokalee,  Florida. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tomato  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 


Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a  ^ 

significant  impact  on  the  quality  of  th^ 
human  enviroitment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  as 
well  as  a  review  of  other  relevant 
hterature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  An  insecticidal  gene  from  Bacillus 
thunngiensis  var.  kurstaki  has  been 
modified  and  inserted  into  the  tomato 
chromosme  in  a  way  that  would  allow 
the  biosynthesis  of  delta-endotoxin.  In 
nature,  genetic  material  contained  in  the 
cfitomosomes  of  tomato  plants  can  only 
be  transferred  to  another  sexually 
compatible  plant  by  cross-pollination 
and  fertilization.  In  this  field  trial,  the 
introduced  genes  cannot  spread  to  other 
plants  because  the  test  plot  is  located  at 
a  sufficient  distance  from  any  sexually 
compatible  plants  with  which  these 
experimental  tomato  plants  could  cross- 
pollinate. 

2.  Neither  the  delta-endotoxin  gene 
nor  its  polypeptide  product  confers  on 
tomato  any  plant  pest  characteristics. 
Bacillus  thunngiensis  var.  kurstaki  from 
which  the  delta-endotoxin  gene  was 
obtained  is  not  a  plant  pest. 

3.  The  delta-endotoxin  gene  does  not 
confer  on  the  transformed  tomato  plants 
any  measurable  selective  advantage 
over  nontransformed  tomato  plants  in 
the  ability  to  be  dispersed  or  to  become 
established  in  the  environment. 

4.  "The  vector  used  to  transfer  the 
delta-endotoxin  gene  to  tomato  plants 
has  been  evaluated  for  its  use  in  this 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  field  test.  The 
vector,  although  derived  from  the  DNA 
of  a  tumor  inducing  (Ti)  plasmid  with 
kno«vn  plant  pathogenic  potential,  has 
been  disarmed:  that  is.  genes  that  are 
necessary  for  pathogenicity  have  been 
removed  from  the  vector.  The  vector  has 
been  tested  and  shown  to  be 
nonpathogenic  to  susceptible  plants. 

5.  The  vector  agent,  Agrobacterium 
tumefaciens.  used  to  deliver  the 
chimeric  vector  DNA  containing  the 
delta-endotoxin  gene  to  the  tomato  plant 
cells  was  eliminated  by  the  use  of  the 
appropriate  antibiotics  and  therefore  is 


\ 


not  associated  with  the  transformed 
tomato  plants  being  tested. 

6.  The  delta-endotoxin  gene  is  siabiv 
integrated  into  the  plant  genome 
Excision  and  horizontal  movement  of 
the  delta-endotoxin  gene  has  not  been 
demonstrated.  The  vector  does  not 
survive  in  or  on  the  transformed  plant 
after  delivering  and  inserting  the 
delineated  piece  of  DNA  into  the  tomato 
genome.  Pollination  is  the  only  known 
mechanism  to  move  an  inserted  gene 
from  a  chromosome  of  a  transformed 
plant  to  any  other  orsanism. 

7.  The  purpose  of  the  fiend  trial  is  to 
test  the  ability  of  the  transgenic  tomato 
plants  expressing  the  delta-endotoxin  to 
resist  natural  tomato  pinworm 
infestation.  The  experiment  is  designed 
to  integrate  genetically  engineered 
resistance  with  a  pest  management 
program  for  the  control  of  white  fly.  The 
field  test  site  is  less  than  1  acre  and 
includes  a  maximum  of  1,000  transgenic 
plants  and  1,000  nontransgenic  control 
plants. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509),  (3)  USDA 
Regulations  Implementing  MEPA  [7  CFR 
part  lb),  and  (4)  APHIS  Guidlines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington.  DC  this  22nd  day  of 
February  1990.  , 

Larry  B.  Siagle, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc  90-4401  Filed  1-26-90;  8:45  am] 
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Forest  Service 

Moose  Creek  Timl>«r  Harvest.  Lewis 
and  Clark  National  Forest,  Meagher 
County,  MT  |  - 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement 

•UMMANV:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  proposed 
actions  to 

(1)  Manage  timber  stand  age  aasseb 
and  reduce  inaect  and  disease  damage 
by  harvesting  timber  in  portions  of  the 
Moose  Creek  drainage  and  its 
tributaries  in  T12N.  R8E:  T12N.  R7E; 
T13N;  R6E;  and  T13N.  R7E,  Principal 


Meridian  Montana  on  the  Kings  Hii! 
Ranger  Distnct,  Lewis  and  Clark 
National  Forest. 

(2)  Construct  and  reconstruct  road^  as 
necessary  to  allow  timber  harvest  in  the 
selected  areas. 

The  scoping  process  begun  in  May 
1988  has  resulted  in  the  issuance  of  an 
environmental  assessment  by  the  Lewis 
and  Clark  National  Forest  The 
following  issues  have  been  identified  in 
the  environmental  asseasment  in 
relation  to  the  proposed  actions: 

1.  Protection — In  moderate  to  high  risk 
lodgepole  pine  stands,  reduce  the  risk  of 
catastrophic  resource  damage  from 
ipountain  pine  beetle  attack  or  by  other 
insect  and  disease  agents,  as  measured 
by  acres  of  timber  lands  converted  to 
younger,  more  vigorous  age  classes. 

2.  Wildlife— Meet  wildlife 
management  goals  commensurate  with 
Management  Area  B  direction  by: 

a.  Maintaining  30%  effective  cover 
within  timber  compartments  711  and  712 
in  Management  Area  B  {Forest- Wide 
Management  Standard  C-l«  No.  5.  p.  2- 
30). 

b.  Disclosing  elk  habitat  effectiveness 
coefficients  (effective  cover  coefficient 
X  road  density  coefficient)  which 
display  the  difference  (by  percent) 
between  alternatives. 

c.  Displaying  the  type  of  opportunity 
to  hunt  elk,  as  measured  by  percent  of 
change  in  roaded  and  unroaded 
environments. 

3.  Economics — Ensure  cost  effective 
timber  resource  outputs,  as  measured  by 
percent  net  value  (PNV)  and  benefit/ 
cost  ratio  (B-C).  The  PNV  will  display 
each  alternative  as  either  "positive"or 
"below"  cost. 

4.  f/sAer/es— Consider  the  effects  on 
the  fisheries  resource,  as  measured  by 
the  predicted  reduction  in  spawning  and 
rearing  habitat  capability. 

5.  Timber  supply— Provide  timbe  as 
directed  in  the  Forest  Plan  goals  and 
objectives  for  Management  Area  B,  as 
measures  by  the  estimated  volume  of 
timber  harvested. 

The  Forest  Service  is  seeking 
additional  information  and  comments 
from  federal,  state,  and  local  agencies 
and  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  actions.  The  agency  invites 
written  comments  and  suggestions  on 
the  management  opportunities  in  the 
area  being  analyzed.  This  information 
will  be  used  in  preparing  the  draft 
environmental  impact  statement  (DEIS). 
This  process  includes  identification  and 
analysis  of: 

1.  Alternatives  to  the  proposed  action. 

2.  Potential  environmental  effects  of 
the  alternatives. 


DATf  S:  C: 
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^rrienl!-  ■''■  '^:.R  proposal 
i-i  i  ivec.  :'•■  ii'  f>ef.:'irf-  March 
-.Trivt  'j',t>:\  cons^lerfition 
,  -,i;)on  o!  the  DEIS 

AOORCSa:  iM'uc  written  comments  to 
Victor  Standa,  I  ^  -      Ranger,  Kings 
Hill  Ranger  Dist.u.  zM  West  Folsom. 
PO  Box  A.  White  Sulphur  Springs,  MT 

"  Of'>4  ■ 

FOR  FURTMen  IWFOHMATIOKI  CONTACT: 

Cra.gC.Dwn    Moose  Creek 

In'.  'dis<  ip;ir:ri-v  Team  Leader,  Kings 

H      Rdn?.-  if '■'■!.  (406)547-3381. 

sup»>L£Mi»rrAPiy  imformatkjw  This  EIS 
wiii  uer  to  ihe  L«wi8  ar"  i    .   >  National 
Forest  Land  and  Resouri  t  M.:   agement 
Plan  and  EIS  of  )une,  1986,  which 
provides  goals  and  objectives.  Forest- 
wide  management  standards  and 
management  area  prescriptions  are 
identified  in  the  Flan  to  provide  overall 
guidance  and  management  practices  in 
achieving  these  goals  and  objectivet. 
The  primary  purpose  and  need  for  the 
proposed  action  is  to  begin  barveating  of 
timber  that  is  mature  and  overmature 
and/or  in  a  state  of  high  risk  from  insect 
and/or  disease,  and  to  help  supply 
commercial  demands  for  timber  on  a 
long  tenn  suatainad  yield  basis.  Tbeae 
stands  of  timber  are  jHoposed  for 
harvest  at  this  time  because  of  the  poor 
condition  and  mortality  occurring  in 
them.  Timber  sales  were  projected  for 
the  Moose  Creek  project  area  in  the 
Forest  Plan. 

A  maximum  of  3,000  acres  will  be 
considered  for  harvest  within  this  10- 
year  period.  The  proposed  projecU  are 
within  the  Black  Butte  Creek  Geographic 
Unit  (LB-6)  as  defined  by  the  Forest 
Plan.  TIm  analysis  will  consider  timber 
stands  within  an  area  that  is  bounded 
on  the  north  by  the  Cascade-Meather 
county  line  and  Quartcite  Ridge,  oa  the 
east  by  Divide  Road  Number  890,  Moose 
Mountain  and  the  ridge  between  Moose 
Creek  and  Jumping.  Adams,  Daniela, 
and  Kinney  Creeks,  on  tfie  aonth  by 
Little  Moose  Creek.  Moose  Oeek 
Campground  and  Sheep  Credt  Road 
Number  1  '^  nnc.  on  the  west  by 
Quart?    »  K   UH    Allan  Park,  and  the 
ridge  ;  t   v^   f     M  K)8e  Creek  and  Indian 
Creek. 

The  RTHS  f*  p'upoMiCi  harvest  for  the 
Moos^  i  rtt  ^  pr(  lect  are  within 
Manaijfr  »'::•  \n't,^  F  of  the  Lewis  and 
Clark  ^-..v  p.8n  .,p  4-61). ManageflMnt 
A-m  h  ♦■mphasize  dmbar  BUIMHMnt 
er,,:  f,-;  i.  Ktrs  for  moderate  levels  of 
1    ( s   !  >     '   lUi  •  on  while  minimizing 
:~  p^'  !<-  •!   :  'ht"  'p*!'urces. 

1  tit  axidij  SIS  v» . .   i.Dnsider  a  range  of 
alternatives.  One  of  these  \*  d  be  the 
"no-action"  alternative,  in  which  all 
harvest  and  regeneration  activities  are 


tiWlZ 


.«»».f,.i  K^isi      /  Vol.  SS.  No.  3fl  /  Tueaday.  Febniaiy  27.  t<wo  /  Noticpp 


Federal  Register  /  Vol.  55,  No.  39   f  Tuesdj 


-1990    '  Votirp? 


6813 


mil 


,^U!t.ti  K^»->i      /  Vol    55.  No.  39  /  Tuesday.  February  27.  Uft*u  /   \ui\<^s 


Federal  Register  /  Vol.  55.  No.  39   /   Tuesda\.  Ft-bruarv   2"    1990  /  NotJces 


6813 


deferred.  0<her  alt ema  live*  will 
'\ammr  various  levels  mad  locatioiu  at 

-  ,  :iii  ill  and  re^neration  to 
emphasize  daBtiiag  aaixM  of  timber  and 
non-timber  resource  values.    , — 

The  anatysis  will  dlsclosrlne 
environmental  effects  of  aftemative 
ways  of  implementing  management 
direction  outlined  in  the  Forest  Plan  and 
in  addressing  the  identified  issues.  The 
Forest  Service  will  anaiyse  and 
document  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
Hitenaativea.  bi  additioa  the  EtS  will 
disclose  site  apecific  aMbfation 
laaasures  and  discuss  their 
effectiveneaa. 

The  public  is  invited  lo  viait  «vitfa 
Forest  Service  officials  at  any  time 
during  the  EIS  preparaLon  prior  to  the 
issuance  of  the  Record  of  Decision. 
However,  two  periods  of  time  are 
identified  for  the  receipt  of  formal 
comments  on  the  analysis:  15  days 
following  publication  date  for  this  notice 
and  during  the  formal  review  period  of 
the  draft  DHS. 

The  DEIS  is  estimated  to  be  filed  with 
the  Environmental  Protection  Agefiby 
(FPA)  and  available  for  public  review 
by  May  1. 1990.  At  that  the  EPA  will 
publish  a  notice  of  availability  of  the 
DEIS  in  the  Fedsral  Rafislar.  The 
comment  period  on  the  DEIS  will  be  for 
45  days  from  that  date  of  publication. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First. 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power.  Corp. 
V.  NRDC.  43S  U.S.  519,  553  (197B).  Also, 
enviranraental  obiectiona  tliat  could  be 
raised  at  Ifae  draft  enviraonwntal  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
envinmmental  iaipsct  statement  may  be 
waived  or  diaadsaad  by  the  courts. 
Wisconsin  lh.t  i%igot.  Inc.  v.  Hams.  490 
F  Supp.  1334.  1338.  (EX)  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
unportaot  that  tikaae  interested  in  llus 
proposed  action  participate  by  llie  dose 
of  Ike  4S-day  coMOHot  pericMl  so  Ikat 
sulMtaative  conmants  and  abfacttons 
are  made  available  to  Am  Fawal  Service 
at  a  tioM  wbea  il  can  maiii^fciHy 
rwaiifcir  tbaia  —ri  rnspitml  lo  tb^  in 
the  Final  environ^sntnl  iaiyacl 
BtatamaaL 

To  assist  the  Forest  Service  ia 
identifying  and  rnnaidaring  issues  snd 
coocaras  on  the  piopoaad  action. 


conuaenu  on  the  draft  environmental 
impact  stalemeal  should  be  tt  specific 
as  possible.  It  is  also  helpful  if 
coouaaats  raler  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statemer     , Reviewers  may  wwh  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

After  a  45-day  public  comment  period. 
the  comments  received  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement  (FEIS).  The  {-"EiS  is 
scheduled  to  be  completed  by  August  1. 
1900.  The  Forest  Service  will  respond  in    ' 
the  FEIS  to  the  comments  received  on       ( 
the  DEIS  John  D.  Gorman.  Forest 
Supervisor  for  the  Lewis  and  Clark 
National  Forest,  the  responsible  official 
for  this  EIS.  will  make  a  decision 
regarding  this  proposal  after  considering 
the  comments,  responses  and 
'environmental  consequences  discussed 
in  the  FEIS  as  well  as  applicable  laws, 
regulations,  and  pobcies.  The  decision 
and  reasons  for  the  decision  will  be 
documented  in  a  Record  of  Decision. 

Dated  Fehroary  \&.  1980 
|ohn  D.  Ciwi— . 

Forest  Supervisor.  Lewis  andChu^  Notional 
Forest. 
|PR  Doc.  90^«351,Htod  2-X&-«0:  «:4S  am] 
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South  Fork  ComnteT  T'mbar  Harvest 
Lawlaand  Clark  n.^!,.^  a:  Forest, 
Judf?  Ba«:.in  County.  MT 

action:  Nolice  of  Intent  to  Prepare  and 
Environmental  Impact  Statement 

SUMfURV:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  [EIS]  to  analyze  and  disclose 
the  environmental  unpacts  of  proposed 
actions  to: 

(1)  Manage  timber  stand  age  classes 
and  reduce  insect  and  disease  damage 
by  harvesting  timber  in  portions  of  the 
South  Fork  of  the  Judith  River  drainage 
on  the  Judith  Ranger'^istrict  Lewis  and 
Clerk  National  Forest.' 

(2]  Construct  and  reconstruct  roads  as 
necessary  to  allow  timber  harvest  in  the 


The  scoping  process  begun  May  1966 
has  resulted  in  the  issuance  of  aa 
environmental  assessment  by  the  Lewis 
and  Clerk  National  Forest.  The 
following  issues  have  been  identified  ia 


the  envirij.Tni<n!  I.  Hssrssment  in 
relation  ;.^  •..".e  prupcbtu  actions: 

1.  7y«rf>er— Provide  timber  outputs  j» 
set  forth  in  the  Fortst  Plan  goals  and 
objectives  for  Man..kit  .itcnt  Areas  B  and 
C.  as  measured  by  suiiuble  forest  lands 
put  under  regulated  management. 

t.  Protection — In  high  risk  lodgepole 
pine  stands,  minimize  the  risk  of 
catastrophic  resource  damage  from 
mountain  pine  beetle  attack  or  by  other 
insect  and  disease  agents  by  creating 
greater  size  and  age  class  diversity,  as 
measured  by  acres  of  mature,  decadent 
timber  stands  converted  to  younger, 
more  vifjorous  age  classes. 

3.  Wildlife— Meei  wildlife 
management  goals  commensurate  with 
Management  Areas  B  and  C  direction 
by: 

a.  Minimizing  change  in  critical 
habitat  components  (summer/fall 
concentration  areas  and  travel 
corridorsV  as  measured  by  the  precent 
of  total  acres  of  critical  habitat  that 
would  be  impacted. 

b.  Maintaining  effective  hiding  cover 
at  a  30%  of  land  area  level  within  timber 
compartments  in  Management  Area  B 
and  at  a  40%  of  land  area  level  within 
timber  compartments  in  Management 
Area  C. 

c.  Managing  elk  habitat  effectiveness 
per  management  area  prescriptions,  as 
measured  by  calculated  habitat 
effectiveness  percentage.  Elk 
displacement  as  affected  by  timber 
harvest  and  other  activities  will  be 
addressed  under  this  issue. 

d.  Minimizing  change  in  recreational 
hunter  opportunity,  as  measured  by  the 
percent  change  from  the  current 
situation  and  first  week  bull  elk  harvest 
percent  by  alternative. 

4.  Cost  Effectiveness — Ensure  cost 
effective  timber  resource  outputs,  as 
measured  by  present  net  value  (PNVJ 
and  benefit/cost  ratio  fB/Cy 

5.  Water  Quality — Minimize  sediment 
production  over  currently  occurring 
levels,  as  measured  by  sediment 
produced  over  current  levels. 

6.  Fithehes — Minimize  effects  of 
fisheries  resource,  as  measured  by  the 
predicted  reduction  in  sensitive  fish 
species  numbers  (Westslope  cutthroat 
trout). 

The  Forest  Service  is  seeking 
additional  information  and  oomments 
from  federal  state,  and  local  agencies 
and  individuals  or  oj^n'izations  who 
may  be  interested  in  or  affected  by  the 
proposed  actions.  The  agency  invites 
written  comments  and  suggestions  on 
the  management  opportunities  in  the 
area  being  arvalyzed.  This  uiforraation 
will  be  u  <-ii  m  prrpariaglhe  draft 
enviroiuiieiitdi  imi^>act  atataineat  (DEIS). 


This  process  includes  identification  and 
analysis  of: 

1.  Alternatives  to  the  proposed  action. 

2.  Potential  environmental  effects  of 
the  alternatives. 

dates:  Comments  cgfticeming  this 

proposal  should  be  received  on  or 

before  March  4. 1990  to  receive  timely 

consideration  in  the  preparation  of  the 

DFIS 

ADDRESSES  Send  written  comments  to 

Jerome  Dombrovske.  District  Ranger. 

Judith  Ranger  District.  109  Central 

Avenue.  PO  Box  484.  Stanford.  MT 

594  "0 

FOB  FURTHER  INFORMATION  CONTACT, 

Dick  Schwecke,  South  Fork  Complex 
Interdisciplinary  Team  Leader.  Judith 
Ranger  District.  (406)  566-2292. 

SUPPLEMENTARY  INFORMATKHt  ThJS  EIS 

\s  _i,  !.;>_T  '-J  !tit'  i.cvvih  druj  Clark  National 
Forest  Land  and  Resouces  Management 
Plan  and  EIS  of  June.  1986.  which 
provides  goals  and  objectives.  Forest- 
wide  management  standards  and 
management  area  prescriptions  are 
identified  in  the  Plan  to  provide  overall 
guidance  and  management  practices  in 
achieving  these  goals  and  objectives. 
The  primary  purpose  and  need  for  the 
purpose  action  is  to  begin  harvesting  of 
timber  that  is  mature  and  overmature 
and/or  in  a  state  of  high  risk  from  insect 
and/or  disease,  and  to  help  supply 
commercial  demands  for  timber  on  a 
long  term  sustained  yield  basis.  These 
stands  of  timber  are  proposed  for 
harvest  at  this  time  because  of  the  poor 
condition  and  mortality  occurring  in 
them.  Timber  sales  were  projected  in  the 
Forest  Plan  in  the  South  Fork  of  the 
Judith  River  drainage. 

Approximately  2,500  acres  will  be 
considered  for  harvest.  The  proposed 
projects  are  within  the  South  Fork  Judith 
Geographic  Unit  (LB-10)  as  defined  by 
the  Forest  Plan.  The  analysis  will 
consider  timber  stands  within  an  area 
that  includes  all  lai  ,ii  b«  rween  the 
South  Fork  Judith  River  south  to  the 
District  boundary  from  the  Russell 
Point/Mount  High  ridge  on  the  east  to 
Hoover  Mountain  and  Burnt  Ridge  on 
the  west. 

The  areas  of  proposed  harvest  for  the 
South  Fork  Complex  project  are  within 
Management  A  n  hs  B  and  C  of  the 
Lewis  and  Claris  F   n-sf  Plan  (p.  4-73), 
Management  Area  B  e-iphasizes  timber 
management  and  provides  for  moderate 
levels  of  livestock  production  while 
minimizing  impacts  to  other  resources. 
Management  Area  C  emphasizes 
maintenance  or  enhancement  of  existing 
elk  habitat  by  maximizing  habitat 
effectiveness.  Emphasis  is  also  directed 
toward  m  indKcrTP"*  for  habitat  divesity 
to  support  a  vdriety  of  native  wildlife 


species.  Commodity  resource 
management  is  practiced  in 
Management  Area  C  where  it  is 
compatible  with  wildlife  habitat 
management  objectives.  The  analysis 
will  consider  a  range  of  alternatives. 
One  of  these  will  be  the  "no-action" 
alternative,  in  which  all  harvest  and 
regeneration  activities  are  deferred. 
Other  alternatives  will  examine  various 
levels  and  locations  of  treatment  and 
regeneration  to  emphasize  differing 
mixes  of  timber  and  non-timber  resource 
values. 

The  analysis  will  disclose  the 
environmental  effects  of  alternative 
ways  of  implementing  management 
direction  outlined  in  the  Forest  Plan  and 
in  addressing  the  identified  issues.  The 
Forest  Service  will  analyze  and 
document  the  direct,  indirect,  and 
cumulative  evnironmenlal  effects  of  the 
alternatives.  In  addition,  the  EIS  will 
disclose  site  specific  mitigation  \ 

measures  and  discuss  their 
effectiveness. 

The  public  is  invited  to  visit  with 
Forest  Service  officials  at  any  time 
during  the  EIS  preparation  prior  to  the 
issuance  of  the  Record  of  Diecision. 
However,  two  periods  of  time  are 
identified  for  the  receipt  of  formal 
comments  on  the  analysis:  15  days 
following  publication  date  for  this  notice 
and  during  the  formal  review  period  of 
the  DEIS. 

The  DEIS  is  estimated  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review 
by  April  1. 1990.  At  that  time  the  EPA 
will  publish  a  notitp    '  uvi  a'nlity  of  the 
DEIS  in  the  Federal  Register  The 
comment  period  on  the  DEIS  will  be  for 
45  days  from  that  date  of  publication. 

The  Forest  Service  believes  It  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  rpvipw  process.  First, 
reviewers  of  ci'uf'  *    vironmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yarkrt-  \'  clear  Power  Corp. 
v.  NRDC.  435  L  S  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismlsaed  by  the  courts. 
Wisconsin  Hen'tagm.  Inc  v  Hams.  490 
F.  Supp.  1334, 1338,  (E.D.  Vk  s  :  ^HO). 
Because  of  these  court  niUngs,  ii  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-d8y  comment  period  so  that 


s  :,:■■>' o  r:  •:  V  e  :  i  ifn ments  and  objer ;  i nut 
are  maoe  available  to  the  Forest  Vr^  i  . 
at  a  time  when  it  can  rr*  nnnfj' i  v 
ccmtider  thprr  and  respond  lo  ihem  in 
the  final  e  r . :  ^  -.  mental  impact 
statement 

To  assist  the  For*  ^   Sf-vice  in 
identifying  and  con^   if  ng  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  divft  environmental 
impact  stateoMntabouki  Np  h*-  'r<-.cific 
as  possible.  It  is  also  helplu.  ;l 
conmients  refer  to  specific  pages  or 
chapters  of  the  draft  St  H  i  p  m  f ; ' 
Cotninents  may  also  scares!.  n« 
adequacy  of  the  draft  environmental 
impact  gtatcmpnt  or  the  merits  of  the 
altemat!\«'!-  !  rmulated  and  discussed  in 
the  statement.  (Reviewers  may  wlab  to 
refer  to  the  Council  on  Enviranmeirtal 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  at  40 
CFR  1503,3  in  addraaaing  these  points) 

After  a  45-day  pabUc  comment  penod. 
the  conunents  received  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
perparing  the  final  environmental 
impact  statement  (FEIS).  The  FEIS  is 
scheduled  to  be  completed  by  July  1, 
1990.  The  Forest  Service  will  respond  in 
the  FEIS  to  the  comments  received  on 
the  DEIS.  John  D.  Gorman.  Forest 
Supervisor  for  the  Lewis  and  Clark 
National  Forest,  the  responsible  official 
for  this  EIS,  will  make  a  decision 
regarding  this  proposal  after  considering 
the  comments,  responses  and 
environmental  consequences  discussed 
in  the  FEIS  as  well  as  applicable  laws, 
regulations,  and  policies.  The  decision 
and  reasons  for  the  decisions  will  be 
documented  in  s  Record  of  Decision. 

Dsted:  February  16. 1990. 
loha  D.  Gonnan. 

Forest  Supervisor.  Lewis  and  Clark  National 

Forest 

■TV.'^t.,   -*-.  4-^-Filed2-2»-«8:45am] 
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-Lton  Timbef  Harvest.  Lew»i  s'-r 
Ctarii  Hationa!  Forest  Me»a*ic: 
County    M"f 

action:  Notice  of  bitent  to  Prepare  an 
Environmental  Impact  Statement. 


summary:  The  Forest  Service  will 
^.Lpure  an  Environmental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  proposed 
action  to: 

(1)  Harvest  a  portion  of  the  suitable 
timber  acres  located  in  the  Mill.  Trail. 
Whitetail,  and  Lion  Creek  drainages  to 
contribute  to  the  sustained  yield  of 
timber  products  from  the  project  area. 


\ 
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The  proHd  area'i  geoerai  IocmUod  m  in 
T10N.  iUOE;  TlON.  RIE;  aad  TllN. 
R9E.  MbchmI  Meridian  Mootena. 
Mraglmr  ComtUy.  MtMUuut  on  the 
Musselshell  lUager  UulncU  Lewis  aad 
Clark  National  Forest. 

(2)  Conatnicl  aad  racaastrwct  roads  as 
neceaaaiy  to  allow  timbar  harvest  in  the 
selected  areas. 

The  acnping  process  aad  aoalyais. 
wlycb  bagaa  in  May  19861,  has  resulted 
in  the  issuanoa  of  an  anviraamaotol 
assesanent  Tha  foUsifviac  iaauaa  have 
been  identified  in  the  enviranooeoial 
assessmeat  in  reiatioo  to  the  propoaad 
actioaa: 

1   Tttnht-r  mtamt^ament—WitaA  am  Iha 
appor<uniUes  la  iaianaively  nanase 
existing  liaiber  staiids  and  iaspleaient 
silvicyltMral  practioes  oo  etature  and 
over  aMtura  Dmi^»-Oe.  EoBelmaan 
spruce,  poodaraaa  piaa.  and  lodgepole 
pine  stands  Ihaft  apliaaiaa  «vood  5ber 
production? 

2.  riaiAaif  aa/gaooaaa»JCf 

a.  Are  Ihe  tiaber  harvest  alternatives 
"below  coat"? 

b.  How  do  (he  altemativea  oompere  in 
terms  of  market  and  non-asarket  outputs 
and  efiecis? 

3.  Bit  habitat— Ham  will  timber 
harvest  aitd  aaaociated  activities  impact 
elk  and  aik  habitat  tn  tenns  of  effective 
hiding  oovar.  op«a  road  density,  and  elk 

4.  Rficnatum  setti/^^— How  will 
timber  hanwal  and  associated  activities 
impact  the  fa— till  setting  for  elk 
haHers  ^m' ''!■*■§  Trail  Creek  Outfitters 
duriag  the  elk  hunting  aaaaoa? 

The  Forest  Semce  la  iaairing 
additional  iafarmatioa  and  i 
from  FaderaL  State,  and  Iccai  i 
and  individuals  or  organizatiooa  who 
may  be  interested  in  or  affected  by  the 
proposed  actu>ns.  The  agency  invites 
written  comments  and  suggestions  on 
the  proposed  project  and  any  related 
issues.  This  infurmaliun  will  be  used  in 
prepanng  the  draft  environmental 
impact  statement  (DEIS).  This  process 
includes  idfntifiratinn  and  analysis  of: 

1.  Alternatives  to  the  proposed  action. 

2.  Potential  environmental  effects  of 
the  altemativet. 

TATF?  ^  .mmenta  concerning  this 

'.  should  be  received  on  or 
before  March  14. 1990.  to  receive  timely 
consideration  in  the  preparation  of  the 
DEIS. 
%;>D«u  «sr  T.  Send  written  caaunenls  to 

_..c.  Uistnct  Ranger. 

Musaelsheli  Ranger  District.  800  2  NW. 

David  Wanderaas.  Mttf-L»a 
InterdiacipluMiry  Team  Leader. 
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Musselshell  Rmo^bt  DiatruU.  (4lM)  632- 
43«>^ 

ttjpi^i  t  MtM^ Af*y  »tf  ofUdAtiOH    i'hisElS 
will  tier  to  the  1.' I.'-  >  ■  >•    s    -*  •  Sational 
Forest  Land  and  .'icsuuri.t.  M<iiidgement 
Plan  mmdElSvi  (one.  liiM.  which 
providaa  gonla  and  obfedivea.  Fcveal- 
wide  namtcaMnl  atandarda  and 
manafamaat  area  preacnptians  are 
identifted  in  the  Plan  to  provide  ovemll 
guidance  and  managenKni  practicea  ia 
achieving  these  paals  aad  ubiecbvaa. 
The  priaary  parpoae  and  need  for  the 
proposed  action  is  to  begin  harvesting  of 
timber  that  is  aiatare  and  overmatuie 
and/or  in  a  stale  of  high  risk  from  insect 
and/or  diaaaae.  aad  to  help  sopply 
ooaimercial  demands  for  timber  on  a 
long  term  sustained  yield  basis.  iWee 
stands  of  timber  are  proposed  for 
harvest  at  this  time  beoiine  of  the  poor 
condition  and  mortality  ooonring  in 
them.  Timber  sales  were  projected  in  the 
Forest  Plan  in  the  Mill.  Trail.  Wbitetail. 
and  Lion  Creek  areas. 

A  maximum  of  750  acres  will  be 
considered  for  harvest  The  proposed 
projects  are  within  the  Spring  Creek- 
Whitetail  Geographic  Unit  (LB-11)  as 
defined  by  the  Forest  Plan.  The  analysis 
will  consider  timber  stands  witbin  an 
area  that  is  bounded  on  the  north  and 
west  by  Lion  Creek  and  the  East  Fork  of 
Lion  Creek,  on  the  east  by  a  fork  of 
Whitetail  Creek,  and  the  Spring  Creek 
Road  Number  274.  and  on  the  sooth  by 
the  Mill  Creek  Road  Number  2tn9. 

The  areas  of  proposed  harvest  for  the 
Mill-Lion  project  are  within 
Management  Area  B  of  the  Lewis  and 
Gark  Forest  Plan  (p.  4-75].  Management 
Area  B  emphasizes  timber  management 
and  provides  for  moderate  levels  of 
livestock  prodaction  while  minimtziag 
impacts  to  other  resources. 

The  analysis  will  consider  a  range  of 
alternatives.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  all 
hardest  ;uid  r^sgeneration  activities  are 
deferred.  Other  alternatives  will 
examine  various  levels  and  locations  of 
treatment  and  regeneration  to 
emphasize  differing  mixes  of  timber  and 
non-timber  resource  value*. 

The  analysis  will  disclose  the 
enviranmeotal  effecta  of  altaniativc 
ways  of  imf>lemenliag  raafiaympnl 
diradion  outlined  in  the  Forest  Plan  and 
in  addressing  the  identified  issues.  The 
Forest  Service  will  analyze  and 
docauBant  tha  diract.  indirect,  and 
cumulative  environraeaXal  effeds  ot  the 
altaraatives.  In  addOioo.  the  EiS  will 
disclose  site  specific  mitigation 
nMasufca  aaddiaouas  (he  affect  iveaeas 
of  aarti  peapoaad  liUjaltim  ateasare. 

The  public  is  invited  to  visit  with 
Foraat  Service  ofTiciais  at  any  time 


during  the  £iS  pieparation  prior  to  the 
issuance  of  the  Record  of  Decision, 
(however,  two  periods  of  time  are 
identified  for  the  receipt  of  forataJ 
comments  on  the  analysis.  The  two 
public  commaoi  periods  are  the  15  days 
following  publicatixin  of  this  notice  and 
during  the  formal  review  period  of  the 
DEIS. 

The  DEIS  is  estimated  to  be  filed  with 
the  Environmental  Protection  Agenx:y 
(EPA)  and  available  for  public  review 
by  April  15.  IBOa  At  that  time  the  EPA 
will  publish  a  notice  of  availdbility  of 
the  DEIS  in  the  Federal  Register.  The 
comment  period  on  the  DEIS  will  be  for 
45  days  from  that  date  of  publication. 

The  Forest  Service  believes  It  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  11978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritoges.  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  [EJD.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
subsLandve  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

To  aaaist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  oa  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
coBunents  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Commeats  may  also  address  the 
adequecy  fo  the  draft  environmental 
iaynd  slatement  or  the  merits  of  (he 
alternatives  forma  la  ted  and  discussed  in 
the  statement  i  ke\.  towers  may  wish  to 
refer  to  th<  <  aj.jhi  .  ^  ■■  t.i-M-  ^^.fnt'iiid 
Quality  Re^iiiUaut  !<'/  i/n^unn     t^r^ 
the  procedural  proviaioas  of  the 
Natior  „'.  Knvi'oninenla!  Prili.-y  Act  at  W 
cm  ;-"ij  J  ii.  <,;a/cH«.nK  ••  >■».'■  poiats). 

Ail*-'  .    i:-  ■'.■■■\   i'i!'»i"    ...^imsrMiii  pfTiod. 
the  or»nn»«.ii>  rti-esvea  "^ui  xj  diidiysed 


^i 


and  considered  by  the  Forr«t  Servicp  tn 
prpprtn.ng  the  fin<ii  environmental 
impaf  t  statpmenl  (FE1S)  The  FEIS  is 
scheduled  to  be  completed  by  July  15, 
1990  The  Fores'  Service  will  respond  \r 
tht  FF.IS  to  the  comments  received  on 
the  UEIS  iohn  D  Gorman.  Forrn! 
Supervisor  for  'he  Lewis  and  Claris 
National  Foresl.  the  responsible  offic5.il 
for  this  F.IS   will  make  a  decision 
regarding  this  proposal  after  considenng 
the  comments,  responses  and 
environmental  consequences  disaissed 
in  the  FEIS  as  well  as  applirablc  laws, 
regulations,  and  policie<^  Tlie  dec  I'.r.n 
and  reasons  for  the  deci^im  wil!  be 
documented  in  a  Record  "f !  'f<  i«if>n. 

Dated;  February  16. 1990.  ^ 

John  i)  fionnan. 

f'oresr  Supervisor,  Lewis  ondChrk  Notioiml 

Forest. 

|FR  Doc  90-4353  Filed  2-2»-0O;  i:45  sm| 
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DEPAFmnrNT  or  COMtdCRCE 

National  Oceanic  and  Atmosphenc 
Admmiatration 

I 
North  Pacific  Ftsr>ary  Managatnent 
Counctt:  PubUc  Meeting 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  \   '•*"  Pacific  Fishery 
ManaRenunt  Council's  Fishery  Flannirvjj 
Committee  will  hold  a  public  rrie«  nnj;  on 
March  la  1990.  at  8:30  a.m..  at  the 
.National  Marine  Fisheries  Service, 
Northwest  and  .Mask a  Fisheries  Center, 
7600  Sand  Poin!  VVh\    N  F.    BuildiiiR  4 
Room  2079,  Seattlt .  W  .\    I  .. 
Committee's  agenda  will  include  nview 
of  the  Technical  Team's  progress  on 
inshore/offshore  analys  m  g  iidance  to 
the  Technical  Team  as  ;»ei  tsiirtry   and 
development. of  a  general  groandfish 
fishery  moratorium  proposal  for  full 
consideration  in  April  1990  by  the  North 
Pacific  Council. 

For  more  information  contact  Steve 
Davis,  Deputy  Director.  North  Pacific 
Fishery  Management  Council  P.O  Box 
103136.  Anchorage,  AJC  99510:  telephone 

(907)  rri-2ao9. 

Dated  Febniary  1ft,  I9Sa 

!  Ill  vid  S    C.T«»s(ii'i 

Deputy  DuvcUtf.  Office  ofFUheriea 
Conservation  and  Management,  Notional 
Moriite  Fisheries  Service. 

\\-9  {\,i    qn.-434«  Fi!«H<  2   V-  m  "^  •>'•  trtt] 


tsauanca  of  Parmtt;  Marina  Manrwnats; 
Wast  Coast  Whata  Rasaarch 
Foundation  (P349A) 

On  October  \9.  1989,  notice  was 
;  ubhshed  in  the  Federal  Register  (54  FR 
4^974)  that  an  application  had  been  filed 
by  Elizabeth  A  Mathews  and  Daniel  \ 
Ml. Sweeney  West  Coast  Whale 
Research  Foundation,  r/o  Applied 
Sciences  273,  UCSC  Santa  Cruz 
California  9,SOeo  Xo  take  by  harassment 
humpback  whales  [Megaptera 
:  jvoeangliae]  for  scientific  purposes 

Notice  IS  hereby  given  that  on 
■  'brudry  18,  199("J,  as  authorized  !>>  the 
provisions  of  iht  Marine  Mdmmai 
Protection  Act  of  1972  (16  IS  C  1361 
1407)  and  the  Endangered  Spec  le?.  Ai  !  of 
1973(16U.S.C  1531-1543),  the  National 
Mariiif  F;'-hp^;i"s  Service  isaued  a  Permit 
fur  the  above  taking,  subfect  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  .Act  of  1973.  is 
based  on  the  finding  that  the  Permit  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subierf 
of  the  Permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  furih  m 
Section  2  of  the  Act.  This  Purnui  w^s 
also  issued  in  accordance  with  and  is 
subject  to  Parts  220-222  of  Title  50  CFR. 
the  National  Marine  Fiahehes  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Office  of  F>rotected  Resources. 
National  Marine  Fisheries  Service,  1S9S 
East  West  Hwy  ,  Silver  Spring. 
Maryland  20910; 

Pacific  Area  Offi re  «V>iithwpst 
Region.  National  M  a  n  if  F  s  h  e  r  e-s 

Se^ica,  2527  Dole  St rei'i    HvmoluSu. 

Hawaii  98822-2396  and 

Director.  Alaska  Rej^ion  N^tiora 
Marine  Pisharies  Service  "W  We*t  wh 
Str..  Juneau,  Alaska  =>9Hii2 

Dated:  February  11. 198a 
NaacyFoeiac 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs.  Natiortal  Marine  Fisheries 

Service. 

|FR  Doc.  9"  4  ^i.  Fled  2-28-90  8:45  am) 

Btit»t»c  cooc  K'o-n-tt 


COMMOOfTY  FimjRES  TWADfMG 
COMMtSStON  ADVISORY 

Disctosura  Statament  Retattr^g  to 
Deterred  Payment  ot  Option  PramkHns 
for  Options  Tradad  on  Cartain  Foreign 
Exchanyas 


Hpprtivpd,  pursuant  to  rtiie  30  3!a!    1" 
CVK  3f!  3!a!  (IJWPi   the  offer  or  iale  in 
the  I  Rited  States  of  option  contract? 
•'Mded  on  the  lj.->ndon  Intemsfiona; 
Fnanriai  Fuiures  Exchange  {"UFW\  ' 
'hf  In'ernationa!  Pelnileum  Exchange  of 
Uindon  flPF"]  '  and  the  l^mdon 
Futures  av.a  Opt, on*  F.xchange  ('bintion 
Pox").*  Soch  option  contracts,  unhke 
contracts  traded  or  designated  contract 
markets  in  the  United  Stale*  ias  hei 
forth  in  the  options  risk  diM-iosure 
Statempn!  in  (.-omnusnon  rule  3j-'  17 
CFR  as  ■  11989)),  are  designed  wiir, 
provisions  for  aeier'ed  payment  wf  !fi» 
option  premium  Thus  the  option 
premium  may  t>e  pair  apon  exercis.*    >' 
expiry  of  the  optuj--  <  oniraf  t  rat'icf  tfwn 
at  the  time  the  option  i»  part  ha.^ec  *  in 
order  to  mr.mtam  adetiuroe  cavci 
against  th*  ":s»  ■  :'      •«'    ■  ».5'err.    f 
margining  s  !!;..<.•  .;   p-    uipkand 
practice  lu  Ui4>'.  u^ec  io:  futures 
contracts  supports  the  option  contrada. 
Tha  TP"**""""  potential  lois  undar  tUa 
system,  as  under  the  present  Unitod 
States  system  i.*  'he  prue  if  th*-  tn-'«in 
f '  p  premium  i 

!n  order  t    in  sure  that  United  States 
customers  solicited  to  tradi  LIFVY.  [FR, 
or  London  Fox  option  oonti  »>  is 
understand  that  those  exchonKef 

provide  for  futures  stvlf  rr.Hrv:r.nx  n* 

their  option  products  \r>t  i  omr..s>^i>'^ 
ordered  firms  which  elect  not  to  collect 
the  full  option  premium  at  the  time  of 
purchase  to  provide  customers  resident 
in  tha  Uiiitad  States  with  an  addandum 
to  the  risk  disclosure  statement  requb«d 
by  rule  33J.  The  addendum  dcs^  •  *>« ' 
the  special  features  r^  the  LIFFl    :  •  t- 
and  London  Fox  futures  suie  ni«  ry  -int 
system  »  But  for  the  iH(  *  i?  ,  '  -h.  r.-'^e 


r}u,t 


■■•tfWj. 


'  MnHTMSlS^ptf-m:*" 

•  54  n-'  V.lf*  ■ :  If :  I  rr-,  ■  .«•• 

•  54   ^"^     «'^*"*>     1  *f.,  »-p- r.*.'    1^.       'JW^ 

(     T.,r,.,iiM,r  -,.lr  J3«(»K;1    ;-  r-i-f,   X?  »'f 

r.     :iT'r>  t'm-ncnt  of  th«  full  *'^  ■i"     ■'  *H«  nr  '  ■  >f 

•.,--s^   hj'K"^  •-•'  T-».s«    »nc  ■>>»  '    h-rmv    >»«»— »"''•< 

CoBUr- «•!-■<:■    '■•'    -rr**     '•'   rut»  'l*  »i  -  "<  T     '  >■»    I*-"*-! 

d»lM!  ill     '  »f->.^  .'"    >*•<  'Mrwi  •"'•'»     '  *  .Marcfc 
14.  is**   '^«•  •  fimmimmr  r>..r>'i»h«-^  »  '^,-^  »  of 
PMlllor  'i"  U  :.,»"T,»ktrtf  «W1  »  S.-(j'>i-»'  ''■"' 
Cooirnr'  '•  1,    .-»»»"<•  1  ofr.m ■««><«•  litifui*''  ■» 


33.M»k',  ~">i^' 


,wrir.i  -rt'i 


In  IWP  *Kf  f'.'r-sn-"- 
Trading  Com.T.issK 


■;ort!*\  Frhjre* 


•ful 

Fit  11: 
*  SpMAcaMy. 

ExIribH  B  H»  »tl»  niMiiml— kur  •     <     f-'  r*" 

UPPB.  VC  f-^'-  :  •'•"'  '  *■■  '         ■•  -  "■*" 
oRtrtdand  sol-   r   ^.     --r  ■  '  'f.-.  r"^* 
followr 

Addendoi  >o  CFTC  Option*  Diidowr* 
Statement  (CFTC  Rait  SS-T) 

7H«  CTTC  "OpUOM  Di»clo»ur»  Su  lemrnl."  • 

copy  til  wtiich  i«  snach 


BEST  COPY  AVAILABLE 
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of  the  exchange  i«  changed  where 
appropriate,  the  addendum  is  identical 
in  eadi  of  dw  Coounission  Orders. 
NevarthalBM,  punaant  to  the  terms  of 
the  Commission's  Orders,  a  separate 
addendum  must  be  provided  for  option 
products  traded  on  each  of  the  three 
exchanges.* 

The  Commission,  upon  request  of 
counsel  to  the  three  exchanges 
referenced  above,  has  considered  the 
need  for  three  separate  risk  disclosure 
statements  which,  but  for  the  name  of 
the  exchange,  are  identical.  The 
Commission  has  determined  that  the 
following  addendum,  which  would 
eliminate  the  need  for  three  separate 
forms,  may  be  used  in  lieu  of  the 
addenda  attached  as  Exhibit  B  to  the 
Commission's  Orders  granting  the  rule 
3a3(a)  petiUons  of  LIFFE.  IPE.  and 
London  Fox: 

Additkmal  CPTC  DtedoMU*  SUIammt 
RMatinti  to  DafofTwl  PaynMnt  of  Optioo 

■••miunM 

Certain  options  contracts  traded  on  boards 
of  trade  (exduuidea)  located  outside  the 
United  Stales  wtuch  are  authorized  by  the 
CFTC  for  sale  in  the  United  Slates  make 
provision  for  deferred  (Myment  of  the  option 
premium,  are  (ubjecl  to  initial  and  variation 
margin  requirements  and  are  marked-lo- 
market.  Conaequently.  the  futures 
commission  merchant  ("FCM")  or  a  firm 
granted  an  exemption  from  tiie  FCM 
registration  requirement  might  nol  require  the 
purchaser  of  such  an  option  to  put  up  the  full 
premium  at  purchase. 

Although  there  is  provision  for  deferred 
paymnent  of  premium,  the  purchaser  of  an 
option  is  still  subject  to  tiie  risk  of  losing  the 


I 


lielow  to  reflect  MNne  particular  features  of  ( 
ofKioas: 

(i)  I        I  U  a  ttoard  of  trade  (exchange)  located 
outside  the  liaMad  Suias  on  wtiich  certain  optiona 
are  auttioftasd  by  ttw  C3TC  for  sale  in  the  Umtwi 
SuteK 

(U)  I        I  optica  contracts  bava  proviaion  for 
deferred  paymenl  of  the  option  premium,  are 
marfcad-lo-marlut  and  mf  tubiect  to  uiiiiai  margin 
lequiramants.  Coaseqwstly.  the  future*  commiaaion 
■srdMal  (TCMH  or  s  tkm  graaiad  an  cxempiion 
favsi  *•  PCM  ffsgisaallwi  rs<ifWiini  nughi  not 
raqake  Iha  purehaaar  ol  an  |        )  optian  lo  put  up 
dM  fan  pmmtam  at  pirhaae. 

Alihoii^  dMra  la  provtaton  fordatsnad  pajnMBi 
llflllllSlM  1tll|ll[  "I        •    -  -f"----— " 
swbtart  le  tfw  rtsfc  of  las<K  Iba  mUn  pThsis  price 
o(  dM  ovdaik  ikai  ta.  ika  opMoa  pfaataB  piaa  all 
transactian  coau.  Conaa^aaatly.  hi/kf  fmehming 
an  option,  an  iodlvidaal  shoald  lUty  Midarstaad  the 
applicabta  marglB  raqainaMBls.  and  particularly 
should  be  aware  of  die  nWljsltim  lo  pay  vanatuo 
margin  In  the  casa  of  atfvaraa  aari 
Although  the  parrtisssr  aMy  raoaiva  i 
profit  duni^  the  Ilia  of  the  opdoo.  ha  should  l>a 
aware  that  in  order  to  raallae  aad  retain  any  value 
boa  dM  optMo  it  will  be  nsossasry  either  to  oflsel 
Ike  opnon  poainan  or  to  esaroae  (lie  opttoo. 

*  Sfm.  M  FK  37^30.  37«3fl  (September  12.  ISSS) 
(Commiiaian  Oder  jpanunti  U]TE°i  3a3(a) 
petition  I:  M  F«  ansa  aOBtr  (Oaoaaibar  Si  IMB) 
IConuniaaion  Oder  graMmg  IK'S  aU(s)  pattboa): 
M  P«  MOaa  aaiO  (Daoaiabar  a,  ISSSHC 
Ordsr  graMMg  l^aadoa  Fox's  3lL3(a|  petition) 


entire  ptirchase  price  of  the  option,  that  is. 
the  option  premium  plus  all  transaction  costs. 
Consequently,  before  purchasing  an  optioa 
an  individual  should  fully  understand  the 
applicable  margin  requirements,  and 
particularly  should  nol  be  aware  of  the 
obligation  to  pay  vanation  margin  not 
exceeding  the  amount  of  the  premium  In  the 
case  of  adverse  market  movement.  Although 
the  purt:haser  may  receive  some  accruing 
proRt  during  the  life  of  the  option,  he  shotild 
be  aware  that  in  onler  to  realize  and  retain 
any  value  from  the  option,  it  will  t>e 
necessary  either  to  oRset  the  option  position 
or  for  the  option  lo  be  exercised,  which  may 
be  achieved  automatically  if  the  temu  of  the 
option  contract  so  provide.  In  the  event  of 
offset  or  exercise  of  the  option  position  the 
full  purchase  price  will  be  collected  if  it  has 
nol  yet  t>een  paid 

Except  as  provided  herein  this 
Advisory  shall  not  change  the  terms  and 
conditions  of  the  Commission's  Orders 
granting  the  rule  30.3(a)  petitions  of 
UFFE.  IPE.  and  London  Fox.  This 
Advisory  shall  take  effect  upon 
issuance. 

Issued  In  Washington.  DC  on  February  21. 
1990. 

{•Hi  A.  Webb. 

Secretary  to  the  Commission. 
[FR  Doc.  90-4386  Filed  2-28-00: 8:45  am) 
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R«3uifer-entSubmm«d  'o  OMB  ♦ 


»trriytc 


Notice. 


The  Depai-tment  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  Yhis  request  is  for  an 
extension  to  a  currently  approved 
collection  and  does  not  change  the 
collection  requirement  approved  by 
OMB  on  October  25. 1968. 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number  DoD 
FAR  supplement  part  27.  patents,  data 
and  copyrights:  no  form:  and  OMB 
control  number  0704-0240. 

Type  of  Request-  Extension  to  an 
existing  collection. 

Average  Burden  Houn/Minutet  Per 
Response:  79  hours  and  28  minutes. 

Frequency  of  Response:  Monthly. 

Number  of  Respondents:  16.560. 

Annua/  Burden  Hours:  2.307.24a 

Annual  Responses:  16.S60. 

Needs  and  Uses:  This  request 
concerns  information  collection  and 
recordkeeping  requirements  related  to 


technical  data,  software  copyrights,  and 
contracts. 

Affected  Public:  Businesses  or  other 
for-profit. 

Respondents  Obligation:  Mandatory. 

OMB  Desk  Officer  Ms.  Evyette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Evyette  R.  Flynn  at  the  Office  of 
Management  and  Budget.  Desk  Officer, 
room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Peari 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  lefferson  Davis  Highway. 
Suite  1204.  Arlington.  Virginia  22202- 
4302. 

Dated:  February  21. 1900 
LM-Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  90-4370  Filed  2-28-90;  8:45  am) 
■LUMOCOM  Mie-si-« 


'he  Jotnt  Stafl.  Joint  Strstegic  Target 
Planning  Staft  (JSTPSl  Scientific 
Advisory  Group,  Closed  Meetiny 

AOtMCY.  ioint  Strategic  Target  Planning 

Staff.  DOD. 

AC^toic  Notice  of  closed  meeting. 

suMMARv:  The  Director  of  Strategic 

i  drget  Planning  has  scheduled  a  closed 

meeting  of  the  Scientific  Advisory 

Croup. 

OATU:  The  meeting  will  be  held  on  17 

and  18  April  1990. 

*oo«ESS.  The  meeting  will  be  held  at 

»=0«  FUHTMEH  IHFO«»«ATIO«  CONTACT: 

The  Joint  Strategic  Target  Planning 
Staff.  Scientific  Advisory  Group.  Offutt 
AFB.  Nebraska  68113. 

suP«>t£MiENTA«y  iNFORMATKm:  The 
purpost!  of  ihe  meeliiig  ii.  !o  discuss 
strategic  issues  which  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SlOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified  TOP 
SECRET  in  accordance  with  Executive 
Order  12356. 2  April  1982.  Access  to  this 
information  must  be  stridtly  limited  to 
personnel  having  requisite  security 
clearances  and  specific  need-to-know. 
Unauthorized  disclosure  of  the 
information  to  be  disctissed  at  the  SAG 
meeting  could  have  exceptionally  grave 
impact  upon  national  deferue. 


Arcordinjily,  Iht  meptirvg  vuli  be  (.i<>»«^i 
in  accordiuice  with  5  USC  S52bicHl ) 

Dated  February  21. 199( 
unda  M  Bynum 

USi'  h-afx,:  hi'x'isff-  l.ioiscn  Officer. 
Departmfiil  o  f  IM'  ipnsf! 
[VV  Doc  90-*3-'l  F.ied  2-25-90;  a:45  tni] 
WUJMS  COOS  SS1»-»I-M 

Departn>ent  of  the  Air  Force 

USAF  Scientific  Advisory  Board, 
Meeting 

KeDruary  20. 199a 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Space  Power 
Technology  will  meet  on  \b-\b  MartA 
IMOfirom  8am  to  5  p  m  at  the  Air 
Force  Space  Technology  Center 
Kirlland  AFB.  N.M 

The  purpose  of  this  meetin.K  *n,;'  Vhf  ^c 
review  Air  Force.  DOE,  SDiO.  D.\Ki  .V 
NASA  and  related  industry  IRJvi)  space 
power  technology  development  effor's 
and  to  recommend  the  dirertionisj  of  Air 
Force  investment  in  this  technology 
area.  This  mee'mji  will  involve 
discuMions  of  classified  defense  m«tter« 
listed  !n  »ection  552b(cl  of  Title  S, 
United  States  (.(Hie  Hpecificahy 
subparagraph  (1 )  thereof,  and 
accordirtRly  wi!!  be  closed  to  the  pubU& 

For  hirthi-r  rrf' mi«^!)n  aintftrl  the 
ScientiBc  Ailvi»o!-v  iUmni  S**TftHn«i  aS  ',2!C. 
WW-IMm 
Pat»>  )  { oonar, 

Atr  Force  Federal  RegkttrUouon  Ofpcer, 
(FR  Doc  nn-4.ms  Filed  2-^20-W;  8^t5  am] 

,  COO€    »H>~OV-l| 


DepartTTMjnt  of  tha  Army 

Intent  To  Prepare  a  Drstt 
Enviror>fT>eotal  lrT>pact  Statement 
(DEIS)  for  ContirHMd  Forward  Area  Air 
Detertse  (F  AAOS)  Teatlrtg  at  White 
Sands  MuMMte  Aar>9«.  NM 

AGEMCV.  L  S  .\miv,  Don   Wh'fr  S.,nd8 
Ki'X-ki.f  Range.  New  Mexico 
SUSMNAMV:  ADEIS  will  be  pn>par.'ri  to 
support  continued  testtns  of  !■  AAI'S  m 
the  northeast  comer  of  White  Sands 
Missile  Range.  Npw  Mexico  KA.ADS  is 
being  conducted  to  determine  the 
effectiveness  of  certain  anti-atrrrafl 
systems  which  allow  soldter^i  the 
capability  'n  d»»ler»  and  enj^ajje  tartjets. 

AlttlVi  I  The  alternatives  tu  be 

evaluated  in  ;►  ^  DF.IS  wiii  include:  (1) 
No  action  (cpnst  tesiiinsi.  and  (2) 
conduct  testing  ei»ewhere 

Scoping  Process  S<;t>pmg  n>«sftin(t« 
will  be  held  in  Socorro  ax>d  Lm«  Lrw  es. 
New  Mexico  These  meetings  wth  r>#. 
held  approximately  2-.j  »*et  k<i  dlter 


publication  of  this  notice^  specific 
meeting  times  and  places  will  be 
published  m  the  local  newspapers. 

Potentta'ly  Ssjim^icant  Issues 
Identi^ipd  Cumulative  effects  on  the 
natural  environment  from  long  term 
testing  of  FAADS  in  the  northeast 
comer  of  White  Sands  Missile  Range 
Issues  of  concern  involve  known  and 
unknown  culture!  resources,  protected 
and  endangered  spfcies  fire  control. 
sc.i  and  air  pollution,  area  and  habitat 
degradation  Other  issues  may  be 
icientifif^i  dunng  the  scoping  prtx*«s. 

The  DFJS  is  expected  to  be  avsibWe 
to  the  public  in  |uly  19eft 
AOtmtsa:  For  adduiorval  mfoftnaHon 
cfintact  Commander.  U.S.  Army  White 
Sands  Missile  Range.  ATTN:  STEWS 
TE-M  {Mr  Paul  K,  Arthnr),  White  Sands 
Missile  Range.  NM.  1506)  87^-2904. 

Dn-fd  Febr^iary  21.  t«a 
Uwis  0.  WaJkM. 

Deputy  Assistant  Secretary  o4  the  Army 
(Environment.  Safety  and  Oa:iipcuonol 
Health),  OASA  (lU'Fl 
[FR  Doc  9n-4trt2  Filed  J-  20-W:  fc45  ami 
■HXMacoot  VMt-m-m, 


Corps  of  Engineers,  Departnienl  ol 

ttie  Army 

CoMtal  Engtr>e«rtng  neaeich  Boanl, 
Open  Meetirtg 

,\Qme  of  Committee.  Uwct*!  Empnetsnnt 
Rsaaareh  Board. 

Date  of  Meeting:  March  2t>-23  tJieo 

Place:  CoasUl  EngmBeroig  Research 
Centar,  US  Army  Engmerr  Waterwsr* 
Kxpaffnen!  Siftnon.  Vtcksburg.  Mwemsrppi 

Time:  8  W  m  m  >o  5  pj»  oa  March  2»  8:30 
s-m.  to  5  p  m  .  ir  March  21  «;30  AJa.  to  6  p.m. 
on  March  2Z  ft  «  «  m  tu  12  p-m  on  K4an:h  23. 

Propoeed  A^i-:Hfc  TV  »«ei  Coestsl 
BDgiliaerins  ynf«r»m  Hrvirw  ts  IB  t>e  tkeid 
March  30- .:3  1»«hU  ()n  TuMda}.  WedAMdav 
and  Thur*(l<iy  momin^  March  20.  Zi..  «Dd  XL 
th«  Coagthi  h.-M>ar<Ji  aad  DevetoyietM 
iTog'rinss  «»  i.  it'  disriuwed  Consul  Doodian 

-i'  K'l.r^j:  }v,,!f.(  ;:,,n,  and  H«irt)or  Rrtrance 
..ii;  .  ..dSth'  ChMnnels  will  be  reviewed  on 
I  if'sudv    Mdn  h  3y  Shore  Prwtectwn  and 
hftiorsruin   And  {<eT>rr»l  Sm»ctw»» 
•-  vniuatum  arxl  Desixn  »»>H  t*  «tiT—*e«i  w 
v\rilr»e»aav   Marcti  n;  hmI  IIm  CoasUi 
i  .♦'!.i,»j;v  nnc  ■  ,«-!^ifchnc)Kjf;)  9rap*m  wiii  b* 
reviewed  Thannlay  nwjfniim.  KAarch  22- 

On  TburMlay  xfiemooo  lh«  Coast*!  Vxt'^i 
Data  CoUertioi,  f*n»Kr»ni  will  be  revieweti. 
iiicludinii  rvMcw  i)f  turrenl  and  pnjposed 
activities 

The  sessmr-  or  F  nday.  Mflfch  23.  rrvwws 
the  Monitoring  Completed  (UmrIsI  Prvtn  u 
Program.  There  wrill  be  discussion  of 
ooa^ileted.  current  ar>d  pn)po»ed  »cfir<t>» » 

This  meeting  is  open  to  the  public  but 
Nince  seatirijj  capacity  of  the  meeUiig 
rooB  is  kmitec  aCvance  notice  of  mtent 
to  attend,  aitnuugn  not  r«(iwr«d.  >» 


requehtpti  m  orQer  to  assure  aoequiiU: 
e-rangement!.  for  those  wishing  to 
attend 

inquiries  and  mnce  of  in'en'  *.c  «t'rnd 
•.he  meeting  ma>  be  afldT-ssed  tr  I> 
lames  R  Houston,  Chief  Coastai 
Kn>;:nepr:ng  Research  Center  I'  S  Armv 
tn«;neer  \\aterwa\s  t.xpi"-;n"ier* 
'^\aVjjr.  :-i'<09  Hail?  Fe"-\  R-;>Hd 

lohn  O.  Roaci^  U. 

Arnr,;  Lia.ior.  Uf,'.^:  vnth  the  Federal 

Register. 

I  coot  stt^^^-m 


Defertae  Contract  AudM  Agericy 

Prtvecy  Act  of  1«74  >*ew  Record 
frystem  Wotice 

JUKMCV:  Defense  Cfcfrarf  Audi!!  A«ency 

(rK:,,A.Ai  ikuj 

acTicm:  Notice  of  c  ni  i*  system  of 

records  for  public  comment 

tussMAinr  the  Deienee  Contract  Aadit 

A>;i  nrv  p-  poses  to  add  a  new  system 

(■!  r»*cord»  '<    •*!•  ■rver'^'-A  i.i'' 'erf"rt>. 
subfect  to  vhe  Prtvarv  Ac  o!  v-''*  nt 
nmendedlSU.S.C  5;.2.m  T>h  -t-  on", 
system  notice  fur  tht  f^ew  js'-itTT;  i^  set 
fi^rh  l>«icm 

oaTE*  The  ..".'vfscd  action  will  be 
p"c(  ;ive  w  'r-i-n-  ^ • ; '-ther  Botice  on 
M«rt:h  2V  ■[■**■  ..Mpsseomnents  are 
received  which  would  result  in  a 
r"r*-qn  determination. 
AODHESSCS:  Send  any  comments  to  Mr. 
Dave  i ivr,.-,no>>  -^  I'^N:  CMR, Defenae 
CkintM., '  A,K.t  ■  .Agency,  Cameron 
S'.nu'.  A,rv„-  dria.  V  A  22304-6178. 

tu0p\jaminKin  i*i<to«i**  tion:  The 
1 1, ',    >e  Contract  Audit  Agency  systems 
of  records,  as  prescribed  by  the  Privacy 
Act  of  1974  |5  U.S.C  5&2aV  have  been 

published  in  the  F  p<i«r*'  keiji*»»r  h' 
(oUows 

50FRZ:>v^  M..y  28. 10«  (DoO 
Compila'kon  •  ii»iit«-»  fcAlow) 

51  FR  1.H^'  ■  '••'  '  ■  1** 
..;  v\y  r  V,.  "^'pt.  8.1989 
-4  W  i.xilb  i  h:I   24. 19W 

•--1,     bb^i'A.'     '•■'  't>«    *'"   *-'■  ■*     ''"-•■■  ■'**••* 

Subh.itit'd  t,>r  Ff'iru,-"v      ':    i  "**  ■'■•• 

Conmiitlee  on  Li^^enuiie:.'.  upt-.-  ■  >  ':.'• 
of  the  House  of  Representative*    r>» 
Conunittee  or  Cv*  •  t  ental  Affairs  of 
the  Seaete.  an(^  tbe  c "'  ce  of 
Man^HMat  and  Budrt  (OMB). 
pureoant  to  paragraph  4b  of  Appendix  I 
of  OMB  (   -r  .  .<r  No.  A-13a  "Federal 
Agfn(  1,  kt's.ponsibilitie«  for  Maintaining 
K-.  uii.^  rtCou  indiyidiials",  dated 
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December  12. 1965  (50  PR  SZ73a 
December  24. 1985). 

Dated:  February  21. 190a 
lM.9ymmm. 

Altematt  OSD  Federal  Regiater  Uaisott 
Officer.  Department  of  Defwtam. 

ROCAA  1S2.1 


«fc  '  «ik  <  4iHi,. 


Sci-iiiMj  information  System  (SIS). 

TrTTFHi  locahom: 

. .  :  dry  system  is  located  at  the 
Security  Office.  Headquarters.  Defense 
Contract  Audit  Agency  (DCAA), 
Cameron  Station.  Alexandria.  VA 
22304-6178. 

Decentraiixed  segments  are  located  at 
DCAA  Regional  Security  Offices. 
Official  mailing  addresses  are  published 
as  an  appendix  to  DCAA's  compilation 
of  records  systems  notices. 

All  DCAA  employees. 

Record*  contain  name.  Sodal  Security 
Number,  date  and  place  of  birth, 
citizenship,  position  sensitivity, 
accession  date,  type  and  number  of 
DCAA  identification,  position  number, 
organizational  assignment,  security 
adjudication,  clearance,  eligibility,  and 
investigatton  data. 


i  tnArtCM  OVTMl 


5  u.S.C.  301.  Executive  Order  1045a 
"Security  Requirements  for  Government 
Employees."  as  amended;  Executive 
Order  12356,  "National  Security 
Information ':  and  Executive  Order  9397. 


To  submit  data  on  a  regular  basis  to 
the  DoD  Defense  Central  Index  of 
Investigations  (DCII).  and  to  provide  the 
DCAA  Security  Office  with  a  ready 
reference  of  security  information  on 
DCAA  personnel 

-   im^      —^i^  k     '■■*    '^i'      o#*r'*t   wi *,.*«'* '»<CO  •• 
'  ...»    ■,:....■-»     N,.  .     riiwii       *'!•    itmtt.M  Of 

,».«-,  i.„     .,*  ^-  «t>-,.^(.  ■■   >*  -iucM  uses: 

The    Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  DCAA's 
compilation  of  systems  of  records  apply 
to  this  system. 

Hi  I W  yiWO.  *■-■  tHti».-.    •»!     ».-•.•..    AMD 
DM^OSMO  O^  MKCOMOS  IM  THS  CVSTUt: 

CTplUOC: 

Records  are  maintained  in  automated 
data  systems. 


Records  are  retrieved  by  Social 
Security  Number  or  name  of  employee. 


Automated  record*  are  protected  by 
restricted  access  procedures.  Records 
are  accessible  only  to  authorized 
personnel  who  are  properly  cleared  and 
trained  and  who  require  access  in 
connection  with  their  official  duties. 

Records  are  retained  in  the  active  file 
until  an  employee  separates  from  the 
agency.  At  that  time,  records  are  moved 
to  the  Inactive  file,  retained  for  two 
years,  and  then  deleted  from  the  system. 
Hardcopy  listings  and  tapes  produced 
{jy  iK;^  m/qtom  HI"**  (1i>«tri)vpi1  hv  burnuxg. 

SYSTtM  MARAaEPtSJ  *"»  »00*«tSS 

Security  Officer.  Headquarters, 
DCAA.  Cameron  Station.  Alexandria. 
VA  22304^-6178. 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Security 
Office.  Headquarters.  Defense  Contract 
Audit  Agency,  Cameron  Station. 
AlexMdria.  VA  22304-6178  or  the 
Regional  Security  Offices  whose  official 
mailing  addresses  are  published  as  an 
appendix  to  DCAA's  compilaUon  of 
system  notices. 

Individuals  must  furnish  name;  Sodal 
Security  Number  approximate  date  of 
their  association  with  DCAA;  and 
geographic  area  in  which  consideration 
was  requested  for  record  to  be  located 
and  identified. 

*eCO«0  »CCESf  i*«sX,:f  cx,i»is: 

1  ,,,;v       1  ^  •<  ••  -    n  o  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Security 
Office,  Headquarters.  Defense  Contract 
Audit  Agency.  Cameron  Station. 
Alexandria.  VA  22304-6178  or  the 
Regional  Security  Offices  whose  official 
mailing  addresses  are  published  as  an 
appendix  to  DCAA's  compilation  of 
system  notices- 
Individuals  must  furnish  name;  Social 
Security  Number  approximate  date  of 
their  association  with  t)CAA;  and 
geographic  area  in  which  consideration 
was  requested  for  record  to  be  located 
and  identified. 

Ci  -.         -  Hit  Bf  COM)  MOCCOUNE 

u^nn.  ruit-B  for  accessing  records  and 
for  contesting  contents  and  appealing 
initial  agency  determinations  by  the 
individual  concerned  are  published  in 
DCAA  Instruction  Number  5410.10, 


"DCAA  Privacy  Act  Program";  32  CFR 
part  290a;  or  may  be  obtained  from  the 

nvslpm  manager 

MLCOItO  SOUWCt  CATIOOnitS 

Information,  other  than  data  obtained 
directly  from  individual  employees,  is 
obtained  by  DCAA  Headquarters  and 
Regional  Office  Personnel  and  Security 
Divisions,  and  Federal  Agencies. 

fttmtnHmt  claimed  fom  mt  trtrtu 

Nuiic. 

FTP  rinr.  00-4.172  Filed  2-28-80;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Assistant  S«cr«tary  for  Intemattonai 
A'fairs  and  Energy  Emergencies 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Eomgy  Community 
(EURATCMtl)  cooeeniing  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  die 
Agreement  for  Cooperation  betweeathe 
Government  of  the  United  States  of 
America  and  the  Government  of  Austria 
concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/AT(EU>-68. 
for  the  transfer  of  irradiated  particles 
containing  \0M  grams  of  uranium 
enriched  to  9.32  percent  in  the  isotope 
uranium-235.  and  1.76  grams  of 
plutonium  from  the  Federal  Republic  of 
Germany  to  Austria  for  post  irradiation 
measurements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  publication  of  this  notice. 

Issued  in  Washington,  DC  on  February  21. 
19B0. 

RkJiaid  H.  WUliaeisoau 
Associate  Deputy  Assistant  Secretary  for 
International  Affairs.  United  States 
Department  of  Energy. 
|FR  Doc.  90-4437  Filed  2-28-flO:  8:45  am] 
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Proposed  Subsequent  Arrar>9ement 

F'jrsu.in!  'n  section  131  of  thf  Atomii. 
Energy  Act  of  1954.  as  amended  i42 
U.S.C.  2180).  notice  is  hereby  given  of  d 
proposed  "subsequent  arrangement' 
under  the  Agreement  for  Cooperation 
between  the  Governmen!  of  the  United 
States  of  Amenca  and  the  Government 
of  Switzerland  concerning  Civil  Uses  of 
Atomic  Energy  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU(SD)-74. 
for  the  transfer  from  Switzerland  to  the 
Federal  Republic  of  Germany  of  12  fuel 
rods  containing  16.754  kilograms  of 
uranium,  enriched  to  0.42  percent  in  the 
isotope  uranium-235  and  195  grams  of 
plutonium,  for  post-irradiated 
examination. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  February  21. 199a 
Kii  hard  H   Williamson. 
Associate  Deputy  Assistant  Secretary  for 
International  Affair*. 
[FR  Doc.  90-4438  Filed  2-28-90:  8:45  am) 
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Otfica  of  Energy  Research 

Special  Research  Branch  Program 
Notice  90-4;  Atmosphenc  Radiation 
Measurement  Program 

agency;  Uilict  <}i  E;.€.'^gy  Research, 

;.>nF 

action:  Notice  Inviting  Grant 

Applications. 

summahv:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Department  of  Energy  (DOE)  hereby 
announces  its  interest  in  receiving 
applications  for  Special  Research 
Grants  to  support  the  experimental  and 
theoretical  study  of  radiation  and  clouds 
in  conjunction  with  the  Atmospheric 
Radiatiofi  Measurement  (ARM) 
! 'OS  sm  The  first  ARM  research  site 
w  :ii  be  in  placed  in  calendar  1902  and 


wil!  be  protialjiy  located  at  a  mid-  . 
continental  location  in  the  United 
Stales  The  final  determination  of  the 
Site  and  of  the  initial  complement  of 
instruments  will  be  made  in  late  1990  by 
the  DOE.  ThiR  notice  requests 
applications  for  grants  to  support:  (1) 
The  modeling  and  analysis  of  data 
relating  to  the  parameterization  of 
clouds  and  radiation  in  General 
Circulation  Models  iGCMsl  and 
includes  process  level  models  that  can 
lead  to  improved  GCMs  and  (2!  the 
development  of  advanced 
instrumentation  for  both  mapping  the 
three-dimensional  structure  of  the 
atmosphere  and  high  accuracy/ 
precision  radiometric  observations 
Applicants  may  apply  for  either  the 
modeling  and  analysis  program  or  for 
the  development  of  advanr  ed 
instrumentation,  or  both 

Consortia  are  encouraged  to  submit 
proposals  that  broaden  the  proposed 
work  to  include  experimental 
investigations  in  support  of  (1)  above, 
and  consolidate  scientific  resources, 
equipment,  and  personnel  for  both  (1) 
and  (2)  above.  It  is  anticipated  that  up  to 
15  grants  will  be  awarded  for  activity  (1) 
above  and  up  to  five  grants  will  be 
awarded  for  activity  (2)  above.  Grant 
awards  will  generally  be  for  a  3  to  5 
year  period  beginning  in  the  summer  of 
1990. 

DATts  Applications  should  be  sent  to 
ne  addrt'ss  below  by  April  17, 1990. 
Technical  portion  of  the  proposal  should 
not  exf:ppd  twenty  five  (25)  double 
spaced  pas'!  s  L«  ■  gthy  appendices  are 
not  encouraged. 

ADOWHili.  Completed  applications 
referencing  Program  Notice  90-4  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Division  of  Acquisition  and 
Assistance  Management,  Office  of 
Energy  Research.  ER-64,  room  0-232. 
Washington.  DC  20545. 
rom  ruirrMEB  informatioh  CONTACT: 
Dr.  An  i'.itr.nos,  Atmospheric  and 
Climate  Research  Division.  Office  of 
Health  and  Environmental  Research, 
ER-76.  Washington,  DC  20545.  (301)  353- 

SUPPUEMf  NTARV  INFOMMATION;  One  of 

the  major  scientific  objectives  of  the 
Atmosphenc  and  Climate  Research 
Division  is  to  improve  the  performance 

of  predictive  models  of  the  Earth's 
Climate  and  to  thereby  mak.e  predictions 
of  the  response  of  the  climate  system  to 
increasing  concentrations  of  greenhouse 
gases.  The  purpose  of  the  ARM  program 
is  to  improve  the  treatment  of  radiatior 
anddouds  u:  ^he  models  used  to  pres,;!-  ' 
future  climau'   particularly  the  GCMs 
This  program  is  one  element  of  a  major 
effort  to  Improve  the  quality  of  ciurent 


models  and  to  support  the  development 
of  sets  of  climate  models  capable  of 
nuJdng  regional  prediction  of  dteale 
and  climate  change  The  mafor 
component  of  the  ARM  Program  is  an 
experimental  testbed  for  the  study  of 
models  of  the  terrestna;  radiation  field. 
properties  of  ( imuis  'he  formation  of 
clouds,  and  thf  ,ru  orporation  of  these 
process  leve-  rruKiels  into  climate 
models.  This  t»  s!t>f :;  ij  r^fprred  to  as  the 
Clouds  and  R/ttDatio?:  lv%'.'^t-Q  ICART). 
This  notice  r,.,j„,-f,  ^  *,;;    cn'onsfor 
grants  to  support  si ,  Tht  n.oae.ing  and 
analysis  of  data  relating  to  the 
parameterization  of  clouds  and 
radiation  in  General  Circulation  Models 
(GCMs),  including  procesf  ;»%(    models 
that  can  lead  to  improved  GCM&.  and  (2) 
the  developnent  of  advanced 
instrumentation  for  both  mapping  the 
three-dimensional  structure  of  the 
atmosphere  M.nd  hgh- precision 
radiometric  observations. 

1.  Successful  applicants  for  grants  in 
support  of  (1)  above,  will  participate  in 
the  mndelinji  and  scientific  portion  of 
the  AH  N'  f  •  wram.  These  applicants      -. 
m  .-^     t         "-'rate  the  role  of  their 
rts»  a^  r       -r.t  improvement  of  General 
Circulation  Models  and  delineate  the 
path  that  their  results  will  take  to  make 
those  improvements.  During  the  pre- 
deployment  phase  of  ARM.  it  is 
anticipated  that  the  successful  applicant 
will  be  involved  in  one  or  more  of  three 
activities:  (a)  The  development  of  cloud 
and  radiation  models  or  the  testing  of 
these  models  in  GCMs  or  process  level 
models:  (b)  limited  experimental  studies 
to  test  elements  of  models  and  their 
performance  or  to  obtain  key  laboratory 
data:  and  (c)  the  analysis  of  existing 
data,  including  field  data  and  satellite 
data,  to  support  model  development  or 
testing.  These  efforts  should  have  a 
cleariy  defined  path  to  the  actual 
conduct  of  research  using  the  CART 
being  developed  for  ARM.  These 
research  efforts  will  be  used  to  develop 
detailed  experimental  approaches  for 
CART  and  to  guide  the  final 
development  and  acquisition  of  the 
experimental  equipment. 

2.  Successful  appUcants  for 
partidpatioD  in  tlte  ARM  advanced 
Instnimpnt  development  program,  (2) 
•*above  »^      develop  instruments  to  meet 
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charactertstict  and  wind  vdockiet. 
partkufarty  in  the  iwrtical.  The 
pnpami  achenw  wamy  tBchtde  aone 
provision  for  ia^tu  meaaBrements  and 
the  incoiporahon  «f  satellite  data,  iwt 
the  desired  praduct  is  to  be  a  grouad 
bawd  ram*e  aeming  sya«eM  fpafck  of 
24-hoiir  a  day  •peration.  It  is  aaMJuipated 
that  the  first  of  the  applicant's  efforts 
will  be  spent  on  destjjn  and  some  pi>oof- 
of-pnnciple  fieW  testinj?  The  second 
eUrment  e4 the  advanced  instrument 
deTclopment  program  is  for  the 
development  of  improved  radiometric 
sensors,  both  broad-band  and  spectrally 
resolved.  Of  particuJar  interest  are 
tnstnunents  capaMe  of  high  -precision 
radiometric  caKbratioB. 

To  ensure  thai  Ibe  program  aeets  the 
broadeat  seeds  <d  the  fesearcfa 
commanity  and  the  specific  aeeds  of  the 
DOE  Almoiphenc  and  riiaiitp  Aesearch 
Division  ( ACRD).  (he  aaocessfui 
apfdicants  will  participate  as  a  Science 
Taan  aioe%  with  aeleoled  scientists 
froa  aiher  ACKO  programs  thai  relate 
to  the  ASM  pragran  Costs  far 
participatian  in  the  Scsenoe  Team 
laaoUngs  aad  •ubcoaaaittee  nueliaBi 
shodM  he  iadaded  in  the  respoodanf  s 
proposal.  Estimates  should  be  based  on 
two  (2)  trips  of  one  week  to  Washington. 
DC.  and  two  (2)  trips  of  three  (3)  days  to 
Chicago,  IL. 

Approximately  $4,500^0  n  available 
in  FY  1990  to  fuad  these  efXorts.  Of  this 
amount  approKimatdy  S3,000v009  has 
been  allooited  for  the  modelinf  and 
analysis  activity.  (1)  above,  and 
ruiptniiMtnly  tl.S«).OtO  has  been 
reserved  for  the  advance  instraaMot 
development  program.  (2)  above. 
Howe  war.  the  actual  allocation  to 
activity  t1)  or  activity  (21.  will  depend  on 
the  numher  and  quality  of  the  proposals 
received.  Grant  awards  wiH  generally  be 
3  to  5  years  in  dm^tion.  it  is  anticipated 
that  the  fmWftng  for  the  above  described 
activities  could  reach  $10.€G0.000  per 
year  at  some  time  during  the  ten- year 
life  of  the  program. 


Information  about  ttthmjaiifrns  of 
apphcatktns.  eligibility,  limitation*, 
evalaatioa.  aad  aelaclion  processes,  aad 
other  pohcies  aad  procedures  may  be 
fooad  in  the  OEK  Ajyjgation  and  Guide 
far  the  Syarial  Research  Craats  Program 
10  CFR  part  Mi.  This  lyphration  kit  and 
guide  is  avdIaUa  from  the  US. 

■t  ofDaasMi,  Aoqaiaitioa  and 
laa^emeiK  Divisiao.  Ofike 

DC.  2gi4&  TaiaoiHM  iMaaals  aay  ba 


made  by  o^ii«  (301)  35^-5544.  The 
Catalog  of  Federal  Doawiahr  Aaaatanoe 
Nui^her  ior  this  aavpan  ia  8tM9. 


issued  in  Washington.  DC  on  February  14. 

tno. 

D.O.  Maybaw. 

Deputy  Director  for  Management.  Office  of 

Energy  Research. 

|FR  Doc.  aO-4440  Filed  2-28-60:  8:45  am) 


Offloa  o«  Foaail  Energy 
I FE  Ooctcst  No.  90-03-NC I 

Great  Lakes  Gas  Transmission  Co.; 
ANR  PipeHne  Co.;  Joint  Appiicalion  for 
Transfer  of  Aott>orltv  To  fmport 
Natural  Gas  From  Ca'  <  ; 

agency:  Of&oe  of  Fossil  Energy. 
Department  of  Energy. 
ACnON:  Notice  of  joint  application  for 
transfer  of  authority  to  in^sort  natural 
gas  from  Canada. 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  )anuary  16. 
1990,  of  a  joint  application  from  Great 
Lakes  Gas  Traasmissioa  Company 
(Great  Lakes)  and  ANR  Pipeline 
Company  <ANR)  requesting  thai  the 
volames  of  natural  gas  that  Great  Lakes 
is  authorized  to  import  from  Canada  be 
reduced  by  tfae  amount  it  resells  to  ANR. 
and  that  ANR  be  authorized  to  import 
IIk  gas  directly.  TransCanada  PipeLines 
Limited  (TransCanada)  would  remain 
the  supplier  of  the  gas  and  Great  Lakes 
would  transport  it  for  ANR.  Great  Lakes 
curready  is  authorized  to  import  up  to 
lt.064  Mcf  per  d^y  plus  additional 
"ovenva"  volumes  on  an  interruptible 
basis,  for  resale  to  ANR. 

The  apphcatioQ  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  iotervene. 
notice  of  intervention  and  whitea 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notice  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  commeots  are  to  be  filed  at  the 
address  listed  below  do  later  than  4:30 

March  29. 1990. 
AOUHi-iists.:  Office  of  Fuels.  Programs. 
Fossil  Eaeigy.  US.  Department  of 
Eoaiay.  Fooestal  Building.  tLoom  3F~0&b. 
FE^SO.  MOO  liidspsirfencs  Aasnwe.  SW.. 
W^  ■ 


f--un  T  >«  H  hMIHMMA  r «ON  COMl  AC  r. 

Koben  ^        ^   n.  Office  erf  Fuels 
ftvgr  M.sil  fiaeegy.  U.S. 

Oepur  :  r      >f  Eaei^,  Fonestal 


Btuldii^  Aaoan  3F-iibb.  HMO 
Independence  Avenue,  SW., 
Washington,  DC  20S8S,  (302)  sm-mZZ 
Diane  Stubbs.  Nataral  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Builiding.  Room  6E-042. 1000 
Independence  Avenue.  SW« 
Washmglon.  DC  20685,  (202)  586^6667 

SUP>".  twr  N^  AR-    Kf  oftM.<»TtoN;  DuTing 
the  lakt  lour  years.  Urtdl  LaKes  has 
encouraged  its  resale  customers, 
including  ANR.  to  negotiate  gas  sales 
directly  with  TransCanada.  This  has 
resulted  in  signiHcantly  lower  prices  and 
arrangements  that  include  indices  which 
adjust  prices  in  accordance  with  market 
conditions.  As  a  result  of  this  experience 
the  applicants  believe  it  is  in  their 
mutual  interest  for  ANR  to  purchase 
directly  from  TransCanada  the  volumes 
of  gas  now  being  purchased  by  Great 
Lakes  and  resold  to  ANR.  and  for  Great 
Lakes  only  to  transport  these  volumes 
for  ANR.  This  would  allow  ANR  more 
flexibility  in  future  price  negotiations 
and  would  provide  better 
communicatisn  of  market  signals 
between  ANR  and  TransCanada.  Great 
Lakes"  existing  import  authority  would 
be  modified  to  eliminate  the  volumes 
that  Great  Lakes  is  authorized  to  import 
from  TransCanada  for  resale  to  ANR. 
and  ANR  would  be  authorized  to  import 
the  identical  volumes  directly  from 
TransCanada. 

The  application  included  a  November 
21, 1989.  precedent  agreement  between 
Great  Lakes.  ANR  and  TransCanada.  a 
proposed  gas  purchase  contract 
between  ANR  and  TransCanada.  and  a 
proposed  transportation  service 
agreement  between  Greak  Lakes  and 
ANR.  According  to  the  precedent 
agreement,  the  gas  purchase  contract 
and  the  transportation  servioe 
agreement  will  be  executed  by  the 
respective  parties  within  five  da)^  after 
receipt  of  all  regulatory  approvals 
acceptable  to  the  parties,  excloding  the 
approval  of  Great  Lakes'  Federal  Energy 
Regulatory  Commission  (FERC)  gas 
tariff  under  which  Great  Lakes  will 
transport  the  gas  for  ANR.  Effective  as 
of  the  first  day  of  the  month  following 
the  receipt  of  aH  regulatory  and 
govenrneatal  approvab  aooeiptablc  to 
the  partii^  A  VR  will  import  the 
volumt"^       «.Hh  directly  from 
TransC  •!.  itj.i   (>:i-,i'  i  ^kf  ^  .s"     W'R 
will  teruimait  irvtir  wt^  .,  •    !^.  '■••iiH-ot 
and  Great  Lakes  wiM  transport  the  ANR 
voluBMS  Irani  the  Eniersoa.  Miinit'>l>a. 
intercon«ection  to  ANR  deJu     ^  i>.'H>ts 


in  accordance  with  the  FERC  gas  tariff. 
The  proposed  gas  purchase  contract  has 
identical  pricing  provisions  to  those 
currently  in  effect  for  the  ANR  volumes 
and  the  contract  term  remains  the  same, 
ending  October  31. 1990. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicants  assert 
that  this  import  arrangement  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

\  IV  \  (.unipliflrx  v. 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA),  42 
(NEPA).  42  U.S.C.  4321  et  seq..  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27, 1980,  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the  grant  or 
denial  of  the  authorization  would 
significantly  affect  the  quality  of  the 
human  environment,  the  DOE  expects 
that  no  additional  environmental  review 
will  be  required. 

Public  t!<)mm»"nt  Phh  edu-rfs 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  conunents.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 


taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  rfquirempnt^  that  are 
specified  by  thr  'f  ^  .;   •     i-.  m  10  CFK 
part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Great  Lakes/ ANR  Pipeline 
Company's  joint  application  is  available 
for  inspection  and  copying  in  the  Office 
of  Fuels  Programs  Docket  Room,  room 
3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  February  18, 
1980. 

Clifford  P  Tr)m«^7pwskl. 
Actintj  uty^.j  Ai>i.i,iant  Secretary  for  Pi/elt 
Progromt.  Office  of  Fouil  Energy. 
|KF    *       *  -♦439  Filed  2-28-80;  8>45  am] 

SS-iJNQ  COOC  MM-S1-M  \ 


FedersI  Energy  Regtitstory 

Commission 

Dochet  Hot   E,R91V  '$j  -DOC  v  a-  ' 

Nortneast  UtIKttes  Servtce  Co   d  al: 
Electric  Rate  Small  Power  Proouctioi 
and  InteriocktnQ  Directoratt  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commissior- 

1.  Nurtheasl  I  tl)lli<•^  Senii*  l.omp*»iv 

(Docket  No.  ER90-lt»-000) 
February  14. 1900. 

Take  notice  that  on  February  5. 1990. 
Northeast  Utilities  Service  Company 
(NUSCO)  acting  as  Agent  for  the 
Connecticut  Li^t  and  Power  Company 
(CL&P)  and  Western  Massachusetts 
Electric  Company  (WMECO,  and 
together  with  CLAP,  the  NU  Companies) 
tendered  for  filing  as  a  rate  schedule  an 
agreement  (the  Agwement)  between  the 
NU  Companies  and  Central  Vermont 
Public  Service  Corporation  (CVPS).  The 
Agreement,  dated  as  of  July  1. 1968, 
provides  for  the  NU  Companies  to  sell 
system  energy  or  for  the  NU  Companies 
to  exchange  system  energy  for  an 
entitlement  in  capacity  from  CVPS's 
system  that  may  be  available  on  a  daily 
or  weekly  basis.  This  Agreement  shall 
supersede  the  System  Power  Sales 
Agreement  between  the  parties  dated 
January  2a  1963. 

NUSCO  requests  that  the  Commission 
waive  its  customary  notice  period  and 
filing  requirements  to  the  extent 
necessary  to  allow  the  Agreement  to 
become ^ective  on  July  1. 1988. 

CVP^  has  filed  a  Certificate  of 
Concurrence  in  this  docket. 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  CVPS  and 
copies  have  been  mailed  or  delivered  to 
each  of  them. 

NUSCO  further  states  that  the  fHing  is 
;ln  accordance  with  section  35  of  the 
.^Conunission's  Regulations. 

Comment  date:  March  1, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.Uni 


i  IP!  !nf   (  .ompn'  V 


[Docket  No.  ER90-20(M)00) 
Febniary  14. 1990. 

Take  notice  that  Union  Electric 
Company  on  February  5, 1990.  tendered 
for  filing  a  Substitute  Power  Agreement 
effective  December  1, 1988,  writh  the  City 
of  California.  Missouri,  providing  for  the 
sale  of  substitute  electric  service. 

Comment  date:  March  1. 1990.  in 
accordance  with  Standard  Parsgrsph  E 
at  the  end  of  this  notice. 


Federal  Register  /  Vul    55    .No    39   /  Tuesday    Februir 


V  ^ 


1990  /    NotiCPS 


6B23 


^»i«i»TM*  'Rf*«;1<il' 


ca-ft 


S.  Iowa  Poiwar  it<ui    t^hi  ComfMBf 
(Docket  No.  ER90-lft3-000| 
February  11  198a 

Take  notice  that  on  January  31. 1990. 
Iowa  Pe«Mer  aad  Ligkt  CMBpaay  {IPftLj 
teadered  far  filiog  a  Notice  of  Ham» 
Chaase.  iP&L  •tatea  that  on  joauary  L 
1990  it  formally  changed  its  name  from 
Iowa  PD«wer  aairi  Uaht  Canpa^  to  Iowa 


n 


Fph-:3-\- 


1^«0 


.\()tlC»'fr 


Federal  Register  /   Vul    55.  No.  39  /  Tuesday.  February  27,  1990  /  Noiict!^ Sa23 


IPAL  further  states  that  this  change 
reflects  tmly  a  corrwrate  name  change 
and  has  no  effect  at  aU  oa  tlK 
Company's  rights,  obligations  or 
positions  as  expressed  in  any  pleading, 
rate  ache^tde  or  othot  docament  on  ffle 
with  ^m  Commrasion. 

Comment  Sate:  March  1.  tSM,  ia 
acoardaooe  w«tk  Staadard  Paragraffh  E 
at  the  end  of  this  aotice. 

4.  ConsoGdaled  Edbon  Con^Mny 

lOockH  No.  Eiiao-^i-moi 

February  IA.  lisa 

Take  notice  thai  on  February  ft.  1990. 
Coaaotid*  ted  Ediaoa  Conpany  of  New 
York,  kic  [Con  Edisor|  tendered  a 
furtiwr  amrndtneot  of  its  December  4. 
t9M  fUiag.  This  aaaeadnient  providea 
additioaal  ioforaMbon  regarding  coat 
support  lor  the  talm  mt  iim  ^ower  and 
eaeigy  la  the  Conaecticut  Li^  aad 
Power  Coa^any  fCL&P). 

Con  EdMon  states  thai  a  copy  of  ik»» 
ameaded  f.h(^  haa  been  aerved  by  mail 
upon  CLAP. 

Comment  date:  March  1. 199a  in 
aocordance  witk  Standard  Paragraph  E 
al  the  end  of  this  notice 

5.  South woateai  PaUk  Sorvaca 
Company 

[Docket  No  EK90-195-QS01 
February  14.  1990. 

Take  notice  that  Soxrth  western  Public 
Serrice  Company  (Soothweatem)  on 
Pebraary  5. 1990  tendered  for  frhng 
proposed  changes  in  its  rates  for  partial 
re«|\urenient8  fim  aervioea  to  Labbock 
Power  and  Li^Caay Bay  <rf<wCllyatf 
Lubbock,  Texaa  and  Ibe  cities  of 
Browafiekl  Flaydada  and  Tolia.  Texas 
(Cities). 

The  proposed  change  results  in  an 
11.6  percent  decrease  in  overall 
revenues  for  the  Cities'  rate  achedolea. 
The  proposed  decrease  was  obtained 
requisite  agreement  from  the  Cities. 
Southwestern  has  reached  similar  rate 
reduction  a^reementa  with  other  full  and 
partial  requu-enteota  customers  which 
were  filed  for  approval  by  tbe 
Cammiasion  ia  Docket  Noa.  ESgo-«5- 
080  aad  ERa0-9&-00a 

The  decrease  Is  proposed  to  become 
effective  January  1. 1990.  The  purpose  of 
the  decrease  is  to  reflect  in  the  Cities' 
base  rates.  Southwestem's  lower  costs 


to  provide  service  to  O'^ 
January  1.  1990.  Th  -if 
service  fesuii  pniTi  1 '    '. 
tenniaalina  on  Dei  •  r<  (» 
Soatbwesteraa  pi^ 
energy  from  Publi' 
New  MeKico  of  wh    r  <• 
cisrettt  icaervstion  ice  : 
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Company  of 
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custoDwra'  existing  base  rates,  (2J 
reduced  c^titai  costs,  and  (31  reduced 
federal  inceaie  taxes  antung  from  the 
Tax  Reform  Act  af  198a 

Copies  of  the  Hling  were  served  upon 
the  Cities  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  March  1, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pannsyh'snis  Poiwar  k  Ligbt  Cnaipaay 
(Docket  Na  E3t9l>-tn-000] 
Feliraary  14. 1990. 

Take  notice  that  on  February  5. 1990, 
Permsylvania  Power  ft  Light  Company 
(PP&LJ  tendered  for  filing,  as  an  initial 
rate  adieifcile.  a  Transmresion 
Entitleinent  Sales  Agreement 
(Agreement!  between  PPlL  and 
Deimarva  Power  *  Light  Company 
(Debnarra)  providmg  for  PPaJ.'s  &hoi1- 
terai  sale  to  Delmar\-a  of  mutnally 
agreed  upon  portions  of  PP&L's 
enlitleaient  for  the  tt.se  of  Ibe 
Penaayivania-Npw  Jersey  Maryland 
(P]M1  Inierconaactiaa'a  tranaaHsaion 
system,  which  is  uaed  to  inport  energy 
from  systems  to  the  weat  of  the  P|M 
IntaFCOonactiao.  Tbe  majuauiai  rate  that 
will  be  charged  under  the  Agreement  is 
5.5  mills  per  megawatt  hoar  for  energy 
imported  using  PP&L's  transmission 
entitlement,  which  is  equal  to  the 
current  rate  of  $5.50  per  megawatt  hour 
rate  set  forth  in  Schedule  4.02  of  the  PJM 
Agreement. 

PPftL  rerpreats  waiver  of  the  T»otice 
reqoiretnents  of  section  20S  of  the 
Federal  I^vwer  A(jt  and  f  3S.S  of  <he 
Coanaisaioii's  Kegalations  ao  that  the 
psapoaed  rate  sciiedide  can  be  aiade 
effectiva  aa  of  February  S.  199a  ia 
accordance  with  the  anticipated 
commencement  of  aervioe. 

PPftL  states  that  a  copy  of  iU  Rling 
was  served  on  Delmarva.  the 
Pennsylvania  I\iblic  Utility  Commisaton. 
and  the  Delaware  Public  Service 
Cominisaion. 

Comment  date:  March  1. 1990,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  York  SUto  □ecliic  and  Caa 
Corporation 

(Docket  No.  ERSO-202-000] 
February  14.  IflSa 

Take  notice  that  on  February  0, 1980, 
New  York  State  Electric  and  Gas 


(    ■..|>,,r  ,uun  iNYSiXii  tfh.u-'"d  for  filing 
two  W'\iT  HXret'tiieiifs.  '>air.  u.tled 
Decenit.er  .:l    V\^m  ut-twecr'  NYSEGand 
the  New  Nor*.  I'Dwcr  ^mhorjy  (NYPA). 

NYSErG  itau-n  trial  thf  frrst  ieiier 
agreement,  ex'^iwls  the  ttnrns  of  and 
■upplaaaBta  K'r>ruar%  ^'^^~  i^>ti<*r 
j\piiMawittr  ■   hi  t  \\\-.\  dnd  \YS£G 
are  parties  and  which,  by  a  Settit  ment 
Agreement  ap^aoved  by  the  Cunumasion 
incorporates  chaitgas  to  the  rates  and 
terms  and  condilioas  applicable  to 
traoamissioa  aervice  provided  to  the 
Aa&ority  by  NYSEC  for  the  Authonty's 
in-state  numictpal  and  cooperative 
customers  contracts. 

NYSEC  further  atatoa  that  the  second 
letter  Agreement  dat^d  December  2L 
1988,  provides  for  d  nrw  stand-by 
•erviot  pucsuant  to  wtticn  NYSEC 
proposed  to  provide  on  an  as  available 
basis  energy  for  resale  by  NYPA  to 
NYPA's  in-state  attinicipal  and 
cooperative  customers. 

Comment  date:  March  1. 1»90,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thn  notioe. 

8.  laoMS  L.  Brudd!u<id 

[Docket  No.  10-2407-001] 

February  14. 1990. 

■    Take  notice  that  on  February  5, 1990. 

James  L  Broadhead  filed  an  application 

pursuant  to  Section  305(b)  of  the  Federal 

Power  Act  to  hold  the  following 

positions: 


Ftorui,.      ■•*••     4  Ught 
Canv  -  ■.( 

•amen  Banks.  IfB- 


Chairman  of  (ha  I 
and  Ctiicf  Ekecativa 
Officer 

Diractor _ 


Comment  date:  March  1.  l*8a  in 
accordaBce  with  Standard  Paragraph  E 

at  the  end  of  this  notice 

y   P.;h!it  Service  Company  of  New 
Hampshire 

(Docket  No.  EROO-196-OOOj 
February  14. 199a 

Take  notice  that  on  February  5. 1990. 
Public  Service  Company  of  New 
Hampshire  (PSNH  or  the  Company)  filed 
an  agreement  extending  a  transmission 
contract  dated  December  5. 1980  imder 
which  PSNH  wheels  over  its  system 
power  purchased  by  Massachasetts 
Municipal  Wholesale  Hectric  Company 
(MMWEC)  from  the  New  Brunswick 
Electric  Power  Commission's  PL 
LePreau  nnit. 

Tbe  agreement  expired  by  its  terms  on 
October  31. 1988.  PSNH  and  MMWEC 
both  joint  owners  off  the  Seabrook 
nuclear  plant,  later  agreed  to  extend  the 
agreement  on  a  monthly  basis  while 
they  were  discussing  a  comprehensive 


settlement  of  Seabrook  matters  and 
extension  of  the  F*t  L^Preau  dgreeraeni 

LonifiieiU  date.  March  1.  IfKK),  in 
accordance  with  Standard  Paragr,.ph  E 
at  tbe  end  of  this  notice. 

1ft  Pennsylvania  Power  ft  Uj^t 
Company 

(Docket  No.  ER9O-ig2-O0O] 

February  14. 1990. 

Take  notice  that  on  Februa:>  5   layu. 
Pennayli-ar.id  Puwtir  s  Light  Company 
(PP4L)  tendered  for  filiog,  as  an  mitiai 
rate  schedule,  a  Tr^nsmiasion 
Entitlement  Sales  .Xgrpcmer,* 
(Agreement]  between  FP&L  udxd  Atlantic 
City  Qectric  Company  (ACE)  providing 
for  PP&L's  short-term  sale  to  ACE  of 
mutually  agreed  upon  portions  of  PPUL's 
entitlement  for  the  use  of  the 
Pennsylvania-New  Jersey-Maryland 
(PJM)  Interconnection's  transmission 
system,  which  ia  uaed  to  import  energy 
from  systems  to  the  west  of  the  PJM 
Interconnection.  The  maximum  rate  that 
will  be  charged  under  the  Agreement  is 
5.5  mills  per  megawatt  hour  for  energy 
imported  using  PPftL's  transmission 
entidement  w^ch  is  equal  to  the 
current  rate  of  $5.50  per  megawatt  hour 
rate  set  forth  in  Schedule  4  02  of  the  I^ 
Agreement. 

PP&L  requests  waiver  of  the  notice 
requirements  of  Section  205  of  the 
Federal  Power  Act  and  Section  35.3  of 
the  Commission's  Rpfiulahons  so  that 
the  propr><i''(t  ratt'  tchf'duie  can  be  made 
effective  as  of  Fehrudrv  5-  \99Cl  in 
aCGOrdarK.e  w.th  the  antx'ipated 
COnunenct-'inent  cf  service 

PPAL  states  that  a  copy  of  its  filing 
waa  aerved  on  ACF.  the  Pennsylvania 
PublicUtili'.v  Qimrnth'iion.  and  the  S*-v. 
JeneyBoarc  of  ih.i--:ic  I'tihties 

Oomuaemt  date  Mar^h  1    19M().  in 
acoocdanr.p  with  St.'inriani  I'drHgraph  F 
at  the  ern:  n!  this  nuH'  »• 

II    Monlasid  Ptmct  Company 

(Docket  No.  ER9O-107-OOO| 

Fefatoaiy  1&  Ifln 

Taka  DOtfca  tfaa t  on  hebr>j,.rv  .'-    1'Wl 

Montana  Power  Company  jMC^ 
tendered  for  filing  an  amendnietit  tu  \t\ir 
MPC's  FERC  Electnt  I  anff  t>nKinai 
VafaMMNo.  1   which  sct.^  forth  MK:>i 
Non&n Energy  for  Resale  Rales  (.^1   1 
TahflV  "^^f  anfiendment  pstabhshes  a 
maximum  energy  resprvation  {  hargp  and 
an  energj-  price  of  short  tern   n  ui  I  ^n; 
power  sales  bv  WKZ  and  pe ""-ts  ":»■ 
negotiation  ui  a  price  to  be  huovp  the 
energy  price  and  not  to  exceed  the  total 
of  the  energy  reservation  charge  and  the 
enecgy  price  based  on  cooditions  whk:h 
exist  at  the  time  of  each  transaction. 
MPC  also  submits  a  report  showing  for 


c.icn  saie  under  lis  M--1  Tariff  ir.  thf 
period  from  luiy  19»fl  through  [una  latfr 
the  particui.ir  ulihty  purchaser,  the  am' 
bales  price,  and  the  fully  aiiix-aled  cost 
of  the  plant  from  which  power  was 
supplied,  alonjj  with  mst  lustifiratn^n  f  s' 
such  sales  based  on  the  pre\  lousiy 
approved  methodology  MPC  also 
requests  that  the  Comnatssion  tinninate 
with  regard  to  future  sales  the 
eq  ..rcrr."!!'  'hd'  %fPC  file  period  reports 
:  rj.;ard;iiji  Sd.es  of  shorttfrm  nonnrm 
energy  pursuant  to  lU  M-1  TarifT  MIX} 
requests  that  the  Commission  watvf  its 
notice  requirements  and  accept  the 
proposed  amendment  to  MFCs  FERC 
Electric  Tariff  Original  Volume  No.  1  for 
filing  and  permit  the  amendment  to 
become  effective  without  suspension  on 
July  1. 1989. 

Comment  date:  March  1. 198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notu.^ 

12   PaciFiCorp,  Doinj:  Bu»in««»  as  Parifu 
Power  A  Light  Company  and  I  't»h 
Power  h  Light  Company 

(Docket  No.  ER90-199-4X)0) 

Fsbniary  14. 1990 

Teke  notice  that  PacifiCorp  doinjj 
business  as  Pacific  Power  ft  Lighi 
Company  and  Utah  Power  k  Tight 
Company  fPacifiCorp).  on  Ftibraarf  5. 
igotl  tendered  for  filing,  in  accordance 
with  18  CFR  35  13  of  the  Commissmr'* 
Rules  and  Rpyulahons  First  Revise)' 
Sheet  No.  3. ('  k    ;  » —itdinR  Onsmal  Sneet 
No  S-0C1ndex  of  I'tth'iPt  F\pri)»'r!g 
Spr\!(,e  .Agr''pmpnts  of  PHr;f>C.'i'p'8 
FfcJiCfcJectncTan"  (Vs^;n„:  \-.  !ume 
No.  5  (Tariff),  anu  a  \  .nn  i  ra-biuission 
Services  Agreement  (Service 
Agreement)  between  PacifiCorp  and 
Montana  Power  Company  (Montana) 
dated  November  9  IQfifi  under  *v»rv  ice 
SchednleTS  :  of  the  Tariff 

i  "(ier  fhf  terms  of  the  Service 
•\)erf>pm»'r;'  (•'.■!■:  sfiCorp  will  prm'ide  firm 
*rHnsm!ss.;T.  scrv  i-  e  fi)r  Montana  under 
Service  Schedule  TS  i  -  f  'he  Tar-" 

PacifiCorp  res pe:  '...!,%  reqi^^H^s  '^■.,>:  a 
»^aiverof  thepn.)'  '■■q..;n:r;;i  •  •^    ;'  :8 
('FR  JSJbegrantea  pursi.an' -i    :>•  CFR 
5  '^■^.11  of  the  Commission's  .Ri.;t  s  .i:;d 
hfii\.ui:,-n.i  and  t.^.Ht  an  effective  date  of 
Uui.  'iff  1   1389  be  assigned  to  the 
Serv;  f  A«-fprnent,  this  date  being 
consistent  w  !h  the  e&ctive  date  shown 
on  the  Service  A^aeraent 

Copies  of  this  filing  were  supplied  to 
Montana  Power  Contpaay.  the  Moatana 
fhiblic  Service  Commission,  the  Public 
Utility  Commission  of  Oregon,  and  the 
Wyoming  Public  Service  Commission. 

Qaunaitt  dole  March  1  \:m.i.  in 
accordance  with  Standard  Phrhgru'vi'r  F 
at  the  end  of  this  nuiicc 


13  Corvaoluiaiad  Ediaoc  CxtrapAny 

:  iijckfi  hi,  F:Ji-«*-  iU-ooOj 

ff-hr-jar\'  t'i   1V»«r 

Ttke  nctice  that  on  February  6. 1991 
Consolidated  Edison  Company  of  New 
York.  bic.  (Con  Edison)  tendered  a 
'■j'-her  amendment  of  its  December  19. 
1 986  n  1  '  K  T>  I  amendment  provides 
add:!'!ino.  ;.-iformatii''   'cko.'.'  :i>(    .»'^t 
support  for  the  snli      f  r-n   w,rilti 
capacity  and  en erg^}       r.ii«  er  Authority 
of  the  State  of  New  York  (the  Authority) 
for  resale  to  Hydro-Quebec. 

Con  Edison  states  that  a  copy  of  this 
amended  filing  has  been  served  by  mail 
upon  the  Author.  > 

Comment  ;.  :<    K\d-   f,  2.  199a  in 
accordance  w.U;  biariOard  Paragraph  E 
at  the  end  of  this  notice. 

;  -1   ( )  h  I  c  P  n  w  e  t  Ia  i  m  pa  n  y 
(Docket  No.  ER90-207-0001 

rchniarv  IS  ■J95Jf' 

Hi-  n.  Ui.  r  'na!  :>;    rrtirciM  s   l^'tiJO. 

tendered  for  fcmia  wn.t'  'nt  i  ,4)'rir!:«iMon 
AnieBdrripn'  No   4  ;.:    nr.  MKt^'emen! 

dated  June  20, 1886  bet  m  pen  tjtuo  i^)wer 
and  Ohio  Edison  Con  I  pan  >    Ohio 

Ed:sur. I  The  purpuw  (  !  Amendmi-r.  No. 
4  !.'  to  ptfu-ide  for  in*  hisiiT.  .r.  tfit 
,-i>;reemefT  (■■'  ar  HOC'un./t    "if  mber  of 
Buckle  Povvp'    I"'     ,i  nionKu.fal 
Electric  Coop*-!  d^ive  cu  .aiu.   o 
establish  an  additional  Ohio  Edison 
De!:vrr\-  Pain' 

Ot.ic  Fewer  rial,  rrcuested  an  effective 
date  of  March  1.1980 

Comment  date:  March  2.  ia8a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15  rnlnn  Fler.tric  Companv 

[Dotkei  No  LKft*-4!*»>-a.aj, 
Febmary  IS,  19S9. 

Take  notice  that  on  February  8  1990. 
Union  Electric  Company  (Union  Electric) 
tendered  for  filing  an  Amended  Refimd 
Rf  pt-  ' '-owingmeooaipetationof  the 
.,  I  -pos  :.  'id  interest  for  Maiden.  Popiar 
Bluff  arf  linsi  A,-— \   ■*■  "  ~  initjon.  as 
well  as  llie  prev  iousiy  reported  refunds 
for  UnfoB  Bectric's  other  wholesale 
custuniers. 

Comment  date:  March  2. 1990,  in 
accordance  witfi  Standard  Paragraph  E 
at  the  end  of  this  notice 

16.  United  llluminatin];  (x>rr,(>**ny 

(Docket  S ^   LRyi>  us  <*■''. 
February  IS.  lOBCL 

Takenotire  -hh'  ..r  }!•■■•-;.'■•-.  H   ^<JQ0i 
The  Uniip<i  i.iumuaau.i*  Cvimj  .'ny  ,iil) 
teivurt.;  I   !  f.itng  as  amendment  to  its 
ne,..fmoer  ^  1989  filinji  r<n  .s^n^  its 
iKRC  Electric!  or.  fT  -.r..    -.    .  jlume 


.J »»_L OT 


/      ^l««4{^«ka 
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No.  1.  The  amendment  will  reduce  the 
rate  increase  requested  by  UI  in  the 
December  filing.  Because  no  customers 
are  presently  taking  service  under  the 
Tariff.  UI  cannot  estimate  an  increase  in 
revenues. 

UI  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  parties  on  the  official  service  list 
McCallum  Enterprises  I  Limited 
Partnership  and  its  counsel,  and  the 
Connecticut  Department  of  Public  Utihty 
Control. 

UI  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  March  2, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Portland  General  Exchange.  Inc 
(Docket  No.  ERae-SSl-OOO) 
Febniary  10, 1990. 

Take  notice  that  on  February  9, 1990 
Portland  General  Electric  (PGE) 
tendered  for  filing  an  amendment  to  its 
filing  of  Power  Services  Agreement 
between  Portland  General  Electric 
Company  and  Portland  General 
Exchange.  Incorporated.  PGE  states  that 
the  amendment  is  the  Response  of 
Portland  General  Electric  Company  to 
October  11. 1989.  Deficiency  Letter. 

Copies  of  the  Response  have  been 
served  on  the  Distribution  List,  as 
included  in  the  filing. 

Comment  date:  March  5, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Dynamis  Incorporated 

(Docket  No.  QF88-362-003| 
February  16, 1980. 

On  Febniary  2. 1990.  Dynanus 
Incorporated  (Applicant),  of  5104  Old 
Ironsides  Drive.  #210.  Santa  Clara. 
Cahfbmia  95054  submitted  for  filing  an 
application  for  receriification  of  a 
facility  as  a  qualifying  small  power 
production  facihty  pursuant  to  I  292.207 
of  the  Commission's  regulations.  No 
detemtmation  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  kmall  power  production  facility 
!^  ^  located  in  the  City  of  Sanger,  in 
Fresno  County.  California.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  agricultural  waste.  The  facility 
will  be  a  part  of  an  integrated  system 
that  will  also  include  a  cogeneration 
facility. 

The  original  application  was  filed  on 
May  4. 1988.  and  certification  was 
issued  on  September  21. 1988  (44  FERC 
182,277).  The  recertification  is  requested 
due  to  a  decrease  in  the  electric  power 
production  capacity  from  10  MW  to  780 
KW. 


Comment  date:  Thirty  days  from 
publication  in  the  Federal  Retister.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

It.  Montana  Power  Company 
(Docket  No.  ER9O-197-00OJ 
February  IS.  199a 

Take  notice  that  on  February  8. 1990. 
Montana  Power  Company  (Montana) 
tendered  for  filing  an  amendment  to  its 
FERC  Electric  Tariff  Original  Volume 
No.  1.  which  sets  forth  Montana's 
Nonfirm  Energy  for  Resale  Rates  (M-1 
Tariff).  Montana  states  that  the 
amendment  establishes  a  maximum 
energy  reservation  charge  and  an  energy 
price  of  short  term  non-firm  power  sales 
by  Montana,  and  permits  the  negotiation 
of  a  price  within  the  limits  so 
established  based  on  conditions  which 
exist  at  the  time  of  each  transaction. 

Montana's  filing  also  included  a 
revised  index  of  purchasers  under  its  M- 
1  Tariff  to  show  the  addition  of  (1) 
Modesto  Irrigation  District.  (2)  Rocky 
Mountain  Generation  Co-op.  and  (3) 
Tucson  Electric  Power  Company,  and 
summaries  of  sales  made  under  the  M-1 
Tariff  during  July  1988  through  June  1989 
with  cost  justification  for  the  rates 
charged. 

Montana  has  requested  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  the  amendments  to 
become  effective  on  the  dates  specified 
in  its  application. 

Comment  date:  March  5. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Canal  Electric  Company 

(Docket  No.  ER90-21 1-000]  ^ 

February  18. 199a 

Take  notice  that  on  February  9. 19ga 
Canal  Electric  Company  (Canal) 

tendered  for  filing  a  Notice  of 

Termination  of  Rate  Schedule  FERC  No. 
28.  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  28  and  Supplement  No.  8  to 
Rate  Schedule  FERC  No.  21:  and  Rate 
Schedule  FERC  No.  29  and  Supplement 
No.  11  to  Rate  Schedule  FERC  No.  21. 

Canal  requests  an  effective  date  of 
October  31. 1989. 

Comment  date:  March  5. 1990.  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  American  E1t><  tni  P owtr  <^rvice 
Cafporatioa 

(Docket  No.  ER9O-20e-000| 
February  16, 1990, 

Take  notice  that  American  Electric 
Power  Service  Corp.  on  February  12. 
1990  tendered  for  filing  Modification  No. 
3  to  the  Power  Supply  Agreement  dated 
as  of  October  1. 1962.  among 


Appalachian  Power  Company,  a 
Virginia  corporation.  Ohio  Power 
Company,  an  Ohio  corporation. 
Monongahela  Power  Company,  an  Ohio 
corporation,  and  West  Penn  Power 
Company,  a  Pennsylvania  corporation, 
on  behalf  of  its  affiliates.  Appalachian 
Power  Company  and  Ohio  Power 
Company  (AEP  Parties). 

This  Modification  increases  the 
monthly  demand  rate  for  power  supplied 
as  anticipated  in  the  Agreement. 
Acceptance  is  also  requested  to  increase 
the  energy  adder  in  accordance  with  the 
provisions  of  the  Agreement. 

AEP  has  requested  an  effective  date 
of  April  19. 1990  for  the  Modification 
and  February  15. 1990  for  the  increase  in 
the  energy  adder. 

Copies  of  the  filing  were  served  upon 
the  Allegheny  Power  Service 
Corporation  and  the  General  Public 
Utilities  Service  Corporation  the  Public 
Utilities  Commission  of  Ohio,  the  Public 
Service  Commission  of  West  Virginia, 
and  the  State  Corporation  Commission 
of  Virginia. 

Comment  date:  March  5, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Connecticut  Light  and  Pow^r 
Company 

(Docket  No.  ER90-2(»-000| 
February  16. 199a 

Take  notice  that  on  February  12. 1990. 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing 
proposed  amendments  (Amendments)  to 
various  rate  schedules  with  respect  to 
system  sales  agreements. 

CL&P  states  that  the  Amendments 
reduce  the  capacity  charge  and/or 
energy  reservation  charge  in  each  of  the 
rate  schedules  to  a  maximum  of  $10.00 
per  megawatt-hour  when  CLAP  and  • 
Western  Massachusetts  Electric 
Company  (WMECO)  (collectively  called 
the  NU  Companies)  are  the  seller. 

CLAP  requests  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  Amendments  to  become 
effective  as  of  July  1. 1987. 

CLAP  states  that  copies  of  this 
Amendment  have  been  mailed  or 
delivered  to  each  of  the  affected  parties. 

Comment  date:  March  5, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Montaup  Elet  lri<  Company 
(Docket  No.  KJ<ui>-iiv>-mJU, 
February  16, 1990. 

Take  notice  that  on  February  8, 1990, 
Montaup  Electric  Company  (Montaup) 
filed  a  letter  under  section  205  of  the 
Federal  Power  Act  of  a  credit  under  its 


Furchased  r.«piiri!v  Adiuiitrnenl  Clause 
{PCA(     ■     '■:>'■::    ■■  (.  ri'niuirits  biUeri  tn 
1989  under  a  fort-cast  billing  ralp  to 
conform  w!tn  actual  pure  hdwd  capacity 
costs  The  credit  wiii  be  appiiet-  to  bills 
charj«*'.'  t)y  M  )ntaup  for  all 
requircriMints  service  to  Mon'Biiii  8 
Blackstonp  Valley  Elecint  Lompany  in 
Rhode  Island  and  cofitract  demHnd 
service  to  the  ihret'  nor.  affiiidieo 
custoners  1  hf  Icw^;    ;t  Mifi'iipboroujfh 
in  MdbSiii  f^    St  t!",  arui  Pas(  oac  Kirt 
Districlanti  Newport  Kip  t-^ti 
Corporation  m  Rrio<ie  Island. 

The  PCAC  was  estabashed  by  the 
settlement  agreemoni  m  FKk*    N  ' 
Docket  No.  ER85-10b-iJ02  aui  pi  ivides 
that  Montaup  will  collect  PCAC 
revenues  from  its  wholesale  customers 
for  the  sale  of  electric  power  throng  a 
forecast  billing  over  an  adjustment 
period  consisting  of  a  calendar  year  and 
will  true  up  the  anounts  collected 
during  each  adjustment  period  to  reflect 
actual  cost  through  a  surcharge  or  credit 
at  the  end  of  the  adjust—nt  period.  The 
^  forecast  billing  rate  in  detemined  based 

on  ooet  estimates  provided  by  each 
supplier.  The  company  keeps  track  of 
the  accnmula  ted  overrecovery  or 
underrecovery  under  the  forecast  billing 
rate  as  compared  with  actual  payments 
by  Montaup  for  purchased  capacity  and 
accrues  a  carrying  charge  to  the 
customer's  credit  (in  the  case  of 
accumulated  overrecovery)  or  to  its  own 
(in  the  case  of  an  accumulated 
underrecovery).  The  accumulated 
overrecovery  or  undenecovery  as  of  the 
end  of  each  calendar  year  i^lowed 
through  to  or  recovered  from  customers 
in  a  credit  or  surcharge  filed  after  the 
end  of  that  year.  The  credit  or  surcharge 
is  to  be  applied  to  a  single  month's  bill 
unless  (in  the  case  .of  a  surcharge)  the 
percentage  increase  in  the  bill  would 
exceed  five  percent.  Any  inaccuracy  in 
the  forecast  billing  rate  is  thus  corrected 
and  customers  end  up  paying  the  cost 
actually  incurred. 

Montaup's  forecast  billing  rate  in 
effect  during  1989  resulted  in  a 
cumulahve  overrecovery  as  irf 
December  31   l^W!<  m  thf   nrount  of 
$1,074,559.30.  Applyms  inttTest  for  the 
month  of  January,  1990  to  this 
overrecovery  resnlts  in  a  totat  credit  of 
$1,084,122.97,  tobe  applif  0  •<    ^t 
customers' January  titils 

Montaup  requ^  Is  t^lH'  it  u  pfTTr.ued 
to  apply  the  re»p«( '  vp  md  f*  ««  i***""'  of 
the  bills  rendered  to  H"*  rii«!nmer«  ir 
Febniary.  1900  for  ter.  ce  (-.v.rn<{« 
January.  1990  and  reqiu  st*^  waiver  of  the 
60-day  notice  requirement. 

Comment  date:  March  5. 19JW  i  n 
accMdanoe  wUb  Standard  Piir.t!cn«!.;>,  ^: 
atdM«4aftlU» 


24.  CaroliBa  Power  A  Ugbt  Company 

IDockct  Nc    KR90-  ni-OOC] 
February  20, 199a 

Take  notice  '.h.i'  CartiUna  Power  & 
Light  Coap8c>  :CP*Li  orv  Februdry  13. 
19Q0.  tendered  for  filing  chdnges 
outlined  below  m  ;U  avreerrienU  with 
Carteret-Cra\.i  n  F..e  uu  Membership 
Corporation  |f--MC,  Prtn.h  hma^  EMC 
Halifax  EMC  '(.;.nc*  Un»i>.w  F.Mt 
Randolph  ENU     Suutt.  H  v  t  :  FAU     v\  ..ke 
EMC.  Tri-County  EMC  Fiii  ureene 
EMC.  Four  County  EMC  and  Tideland 
EMC. 

1.  Corterrt-CravKti  E\tC—S'ru.:Mtrt  7 IS 
kV—Kt  a  resuk  of  a  change  ir,  •'-.>  M  <• 
criteria  for  i—4aHi>g  traaaiaiBSinn  lirte 
sectienalisiag  awilchas.  CPftL  leduced  the 
monthly  facilities  chane  at  diis  point  al 
delivery. 

2.  Randolph  EMC— EMC  Eastwood  115 
AV— The  monthly  facilities  charge  has  been 
increased  to  reflect  the  addition  of  23  kV 
metering  and  kWh  and  kQh  meter  poises  at 
the  23  kV  meter/ 

3.  Randolph  EMC— Utah  775  A  V— This 
change  reflects  the  correct  kication  of  the 
POD  aod  the  correct  metered  voltage. 

4.  South  River  EMC— Grays  Creek  115 

A  V— kWk  and  kQii  meter  ptiltes  have  beea 
installed  at  this  point  ai  delivery  at  the 
customer's  request  resulting  in  a  monthly 
facilities  charge. 

5.  Halifax  EMC—Warrenton  77 A V— kWh 
and  kQh  meter  pufses  have  been  installed  at 
this  point  of  delivery  at  the  cnstomer's 
request  resulting  in  a  monthly  facihties 
charge. 

6.  Frt'nch  Brood  EMC— Cedar  HiU  IIS 

A  V— Reflect*  the  cornrer»»on  of  tt»«  point  of 
delivery  froia  68  kV  to  115  kV. 

7.  French  Broad  EMC—  Petersburg  115 

k  V— Reflects  the  conversion  of  this  point  of 
delivery  from  89  kV  to  115  kV. 

a  French  Broad  EMC— Marshall  115  A  V— 
Reflects  the  conversion  of  this  point  of 
delivery  from  89  kV  to  115k V.  installation  of 
air  bresk  switches,  and  yeplacainaet  ol  the  60 
kV  metennm  with  12  kV  canpaaaalsd 
metering.  There  w:;    t"  'i  rronthly  {aciiMtoa 
charge  assocwitecl  w  ir,  Hn  hm  break 

9.  Frvnch  Broad  EMC— Mart  Hill  US  A  V—_ 
Reflects  the  conversion  of  this  point  of 
delivery  from  69  kV  to  115  kV  and  an 
installation  of  air  break  switches  as 
additional  fadlifies.  There  will  be  a  monthly 
facihties  charge  associated  with  the  air  break 

la  fones-Onshw  EMC—^cksonvitle  33 

AV Tkis  point  of  deli  verv  is  tx^irtfi  (.anoalM 

and  the  lead  tianaieTred  lu  !h(  jMLUHoaville 
East  115  kV  peM  efdativery. 

1 1 .  Tri-CouatyEMC—BamkiviUe  115 kV. 
Genoa  A  V.  Roaewood  115  k  V— kWh  and  kQh 
meter  pube*  have  be^n  installed  at  these 
points  of  deli  w-r,  .-;•  'hi-    i:st rimer's  request 
resulting  in  a  mortn'i,  fa-  •'!>!(-«.  rhar^ 

12.  Pitt-Grffif  EMC     .z-*-:*'-;  p.'.-'  •  '5  *  • 
".  W?   .ir.ii  kO^  meter  puiite?  twvp  tw-pr. 

iKliiI'mi  «•  thi»  r«-nl  of  delrverv  a'  thf 
!:u?»!(iri«*r  i.  'fHjiit^i'  rp»aJirvfc  tr>  «  -nuCh  * 


13.  Wake  EMC— ^  out  A<.r»-s   ;iAV— This 
point  of  delivery  is  tx  n).    .*•    r*  i     r        .< 

!   ,1,!  ''aniiferMKS  to  \r>»n»»viH»'  f»  k\  pmn!  id 
oirliveri 

14.  Four  County  EMC—Waiioce  JlSkV 
and  Powell  230  k  V— kQh  meter  pluses  have 
been  added  to  ;^^  presp:     neter  pulses  at 
these  points  of  dell  vr-,  '.!-,i'"np  ">  k" 
increaatia»herof<riDi>  iau'.  .e»  c^rf^. 

15.  Four  County  EMC—  York  ZiOkV— 
Reflects  the  installation  of  a  new  point  of 
delivery.  Load  is  being  transferred  from 
Wallace  115  kV  and  Powell  230  kV  poitrt*  of 
delivery  to  this  new  point  of  delivery  In 
addition  •:»»' >x   '"ei'-^nv  f>«dlitie«  have 
been  irwitHticfi  »■  ""     ^  ?«>■"»•  r'»  re<)ue«i  to 
pro»'i'*'-  >-\vr  rtiK'  '  \j^  Tiif>-'  '■■■!•*« 
inforRMiiun 

-itTidekMtdEMCr-GrantslfomSOkV—    • - 
Reflects  thf  ii>,s'«il«i.>>r  i>'  «  i  •-«  Lni;r.t  of 
delivery  t.*M;i  is  '.♦-a;t  !'.-:  k!i  '  f'    ■  '« 
Bayboro  i^  > '»  jw  n'    '  n.    ^i  ■■-  ■■  "^>»  new 
point  of  ci*  !;v("\    !  h*-  iiu>t!,tfi.et  bm  requealad 
and  t))c  comix- ni  hH»  nstalled  special 
mel«"-'>.«  tM<  it 'It  s.  h  :<rovide  kWh  and  kQh 
meter  pi.ist   ti!.)n.«!.<a  under  Ike  CPaL"s 
additiooal  iacihliea  ptan. 

17.  Wake  EMC— Wake  ForeH  12  A  V— This 
point  of  ckehvery  has  been  canceUed  tmA  the 
load  transferred  to  Youngsville  69  kV  potnt  of 
delivery. 

The  Company  requests  that  the  notice 
period  be  waived  and  these  supplements 
be  made  effective  coincident  with  the 
effective  dates  set  forth  on  the  notices  of 
cancellation  and  the  Exhibits  A- 

Comment  date:  March  6^  19Kk  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standi: -tl  PrtrKj;ri(phs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fihng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  WathingtOD. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commiasion's  Rules  of 
Practioe  and  Procedure  (18  CFR  386.211 
and  38B^4V  All  sisch  motions  or 
proiaals  sh.  i^c    .  fiie    on  or  before  the 
comaKfit  date.  1'rv.ic'i.i.s  will  be 
consideied  by  the  Com rr..!^ ion  in 
determining  the  appMpna'p  action  to  be 
taken,  bn'  win  not  se-^  p  tf   make 
pralMtan's  r).«rtH'>  ■<   '"if  pr- ct-^ •:: ; ns 
Any  person  ^*  -.-nns  n.'  r-<t'C.>r-;»  a  parr,- 
muat  file  a  nu.t.or.  ..   .;.u-r\t,r,t-   ■-  .  ,   i-- 
of  this  fillDt  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

tFR  i,M*   ^.-i.M-  v<u■^•,  i  oy-ms_tMkmm\ 

im^i.mfi  com  •-■'■<•« 
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Nafursi  Gun  P!c>«iif^«  •'.  'jr'"pa'''y  ."f 

Take  notice  that  the  following  niings 
have  been  made  with  the  Commission: 

1.  Natnnl  Cm  PtpeUiie  Company  of 
AnMffca 

[DocJcel  No.  CP9&-72S-O00I 
February  14, 198a 

Take  notice  that  on  February  7. 1990. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
l^mbard.  Illinois  60148.  filed  in  Docket 
No.  CP89-725-000  a  request  pursuant  to 
S  9  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  an  inteiruptible 
basis  for  Seagull  Marketing  Services, 
Inc.  (Seagull),  a  marketer  of  natural  gas. 
under  its  blanket  certificate  issued  in 
Docket  No.  CP86-5a2-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  it  proposes  to 
transport  natural  gas  for  Seagull 
l)etween  points  of  receipt  in  Texas, 
Offshore  Texas.  Louisiana.  Offshore 
Louisiana,  and  Arkansas,  and  the 
delivery  points  located  in  Illinois. 
Oklahoma.  Offshore  Louisiana.  New 
Mexico.  Offshore  Texas,  Arkansas,  and 
Kansas. 

Natural  further  states  that  the 
maximum  daily  average  and  annual 
quantities  that  it  would  transport  for 
Seagull  would  be  125.000  MMBtu 
equivalent  of  natural  gas  (plus  any 
additional  quantities  accepted  pursuant 
to  the  overrun  provisions  of  Natural's 
Rate  Schedule  ITS).  25.000  MMBtu 
equivalent  of  natural  gas  and  9,125.000 
KAffltu  equivalent  of  natural  gas. 
respectively. 

Natural  indicates  that  in  a  filing  made 
with  the  Commission  on  January  3, 1990, 
at  Docket  No.  ST90-131Z  it  reported 
that  transportation  service  for  Seagull 
began  on  i3ecember  5. 1989  under  the 
120-day  automatic  authorization 
provisions  of  |  284.223(a). 

Comment  date:  April  2. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

2.T1-' ^.i~ '. m4.^  ;->!:>     f>sioa  Corporatioii, 
S  'i  .,<  r  !U'r\ ',  H  resources,  a  Division  of 

(Docket  No.  CP90-flao-000) 
February  14. 198a 

Take  notice  that  on  February  1. 1990, 
Texaa  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  Ilea  Owensboro, 


Kentucly  42302.  and  Arkia  Energy 
Resources  (AER).  a  division  of  Arkla. 
Inc.,  P.O.  Box  21734.  Shreveport. 
Louisiana  71151.  filed  in  Docket  No. 
CP90-680-000.  an  application  pursuant 
to  sections  7(b)  and  7(c)  of  the  Natural 
Gas  Act  (NGA)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Texas  Gas  and  AER  to  (1)  acquire  an 
undivided  joint  ownership  interest  in 
certain  facilities  that  have  been 
constructed  and  are  owned,  or  are  to  be 
constructed,  and  (2)  pre-granfed 
abandonment  authority  pursuant  to 
section  7(b)  of  the  NGA.  for  the 
abandorunent  of  that  undivided  joint 
ownership  interest  upon  the  occurrence 
of  certain  events,  together  with 
authorization  under  section  7(c)  of  the 
NGA  for  AER.  if  and  when  the 
aforementioned  events  occur,  to 
reacquire  and  provide  service  by  means 
of  such  interest  without  further 
Commission  review,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

By  an  application  filed  by  AER  with 
the  Commission  in  Docket  No.  CP89- 
2174-000  (AER  Application).  AER  states 
that  it  has  requested  authority  from  the 
Commission  to  operate  under  Section  7 
of  the  NGA  a  new  pipeline  system 
extending  from  eastern  Oklahoma  to 
eastern  Arkansas  (including 
compression  and  other  appurtenant 
facilities)  which  either  has  been  or  will 
be  constructed  by  AER  under  the 
authority  of  section  311  of  the  NGPA.  It 
is  stated  that  these  facilities  have  been 
designated  by  AER  as  Line  AC.  By  an 
application  filed  by  AER  in  Docket  No. 
CP90-188-000.  AER  explains  that  it  is 
requesting  authority  to  sell  up  to  75.000 
MMBtu  of  natural  gas  per  day  to  Texas 
Gas  and  to  construct  and  operate  a  tap 
and  measurement  facility  near  Glendale. 
Arkansas  (Glendale  Meter  Station), 
located  at  the  eastern  terminus  of  Line 
AC.  It  is  stated  that  it  is  Line  AC  and  the 
Glendale  Meter  Station  in  which  Texas 
Gas  is  requesting  authority  to  acquire  an 
undivided  joint  ownership  interest  and 
which  would  provide  it  with  300.000  Mcf 
per  day  of  capacity,  it  is  indicated  that 
in  order  to  receive  volumes  from  Line 
AC  into  its  contiguous  pipeline  system. 
Texas  Gas  proposes  to  construct  what  is 
referred  to  in  the  contractual  agreements 
between  Texas  Gas  and  Arkla,  Inc. 
(Arkla)  as  the  Crossover  Line.  This 
pipeline,  it  is  indicated,  would  extend 
from  the  Glendale  Meter  Station  in  a 
southeasterly  direction  where  it  wbuld 
connect  mto  Texas  Gas  existing 
pipeline  system  at  a  point  near 
Cleveland.  Mississippi.  Texas  Gas  and 
AER  state  that  the  Crossover  Line  is  the 
subject  of  a  separate  application  filed 


contemporaneously  with  the  subject 
application. 

As  explained  in  more  detail  in  the 
AER  application,  the  construction  of 
Line  AC.  along  with  other  related 
facilities,  is  part  of  Arkla's  program  to 
develop  additional  transmission 
capacity  from  west  to  east  for  the 
substantial  new  reserves  being 
discovered  in  the  Arkoma  and 
Anadarko  Basins.  It  is  stated  that  the 
construction  of  line  AC  would  add 
capacity  of  one  Bcf  per  day  for  the 
movement  of  gas  out  of  the  Arkoma 
Basin.  Under  the  subject  proposal. 
Texas  Gas  would  acquire  an  interest  in 
Line  AC  and  the  Glendale  Meter  Station. 
It  is  stated  that  the  total  cost  of  the 
facilities  in  which  Texas  Gas  would 
acquire  an  interest  is  approximately 
$240,710,000,  of  which  Texas  Gas'  share 
would  be  approximately  $72,213,000. 

Texas  Gas  also  requests  authority  for 
pre-granted  abandonment  of  its  interest 
in  these  facilities,  in  order  for  Texas  Gas 
to  transfer  its  interest  in  these  facilities 
to  AER  should  certain  events,  occur  or 
not  occur  triggering  a  reversion  to,  or 
right  of  reacquisition  by.  AER,  as  set  out 
in  the  agreements  between  the  parties. 

In  order  to  permit  the  orderly 
operation  of  these  undivided  joint 
ownership  rights,  if  and  when  reversion 
or  reacquisition  thereof  is  triggered. 
AER  requests  pre-granted  authorization 
for  its  reacquisition  of  such  rights  and 
the  subsequent  use  thereof  to  provide 
service  under  its  then  applicable  tariffs. 
Texas  Gas  states  that  the  acquisition 
and  use  by  Texas  Gas  of  an  interest  in 
Line  AC  and  the  Glendale  Meter  Station, 
along  with  the  construction  of  the 
Crossover  Line,  would  increase  the 
security  and  reliability  of  gas  supply  to 
Texas  Gas'  customers.  As  Texas  Gas' 
system  is  now  configured.  Texas  Gas  ' 
relies  primarily  on  the  producing  areas 
of  onshore  and  offshore  Texas  and 
Louisiana  for  its  gas  supply.  Acquisition 
of  a  portion  of  Line  AC  it  is  asserted, 
would  provide  both  Texas  Gas  and  its 
customers  (both  sales  and 
transportation)  access  to  the  Arkoma 
and  Anadarko  Basins.  Likewise,  it  is 
noted  that  producers  of  natural  gas  in 
these  supply  areas  who  do  not  currently 
have  access  to  markets  served  by  Texas 
Gas  or  its  customers,  would  have  direct 
access  to  those  markets. 

Comment  date:  March  7. 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

S.  Texas  Has  Tr»n«ml.<i«ion  Corporation 
(Docket  .\u  CPyi>-6/;-ax., 
February  14, 1980 

Take  notice  that  on  February  1, 1990, 
Texas  Gas  Transmission  Corporation 
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(Texas  Gas),  P  O  Box  1160.  Ownesboru 
Kentucky  42302.  filed  in  Docket  No 
CP90-677-0a3  an  application,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  to  authonzp  the  construi:  tton 
installation  and  operation  of 
approximately  68  99  miles  of  30-inch 
pipeline  and  a  15,90(J  horsepower 
compres.sor  station,  such  facilities  to  \>e 
known  as  the  Crossover  Line  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission 
Hnd  open  tu  public  inspection 

It  IS  stated  that  the  68  99  mile  pippl.nf 
proposed  by  Texas  Gas  would  originate 
from  a  pioni  near  Glendale  Arkansas. 
a!  the  point  where  Arkla  Energy 
Resources',  a  division  of  Arkla.  Inc., 
(AER)  pro[>osed  Line  .AC  terminates  and 
would  extend  through  southern 
Arkansas  in  a  southeasterly  direction, 
cross  the  Mississippi  River  and 
inten»nnect  with  Texas  Gas'  existing 
mainline  system  near  Cleveland, 
Mississippi.  The  15.90(3  horsepower 
compressor  station,  it  is  indicated. 
would  be  located  near  Glendale 
Arkansas  Texas  Gas  asserts  ih^t  the 
Crossover  Line  would  provide  Texas 
Gas  with  the  facilities  necessary  to 
interconnect  its  existing  system  with 
and  receive  natural  gas  from  Line  AC 
Texas  Gas  statps  that  by  a  separate 
application  made  in  Docket  No  CP90- 
680-000,  lexas  Gas  is  rf-questing 
authority  to  acquire  an  undivided  joint 
ownership  interest  in  Line  AC  equal  to 
301)  000  Mcf  per  day  of  capacity 

Texas  Gas  states  that  the  Crossover 
Line  «o:,.id  provide  5(Xi  fXX)  Mcf  per  day 
of  capdcit)  irom  Glendale  tu  Cleveland 
and  that  3i:X).000  Mcf  per  day  of  such 
capaaty  is  necessary  to  receive  volumes 
of  gas  out  of  Texas  Gas  capacity  in  Line 
AC.  The  additional  200.000  Mcf  per  day 
of  capacity.  Texas  Gas  states,  is 
necessary  to  receive  into  its  system  gas 
proposed  to  be  purchased  by  Texas  Gas 
from  AER,  which  is  fully  described  in 
the  application  filed  by  AER  in  Docket 
No.  CP90-18a-000. 

Texas  Gas  estimates  cost  of  the 
Crossover  Line  to  be  $83,575,720.00, 
exclusive  of  filing  fees,  and  it  is 
proposed  to  be  in  service  by  November 
of  1991.^ 

Texas  Gas  states  that  the  construction 
of  the  Crossover  Line  and  the 
acquisition  and  use  by  Texas  Gas  of  an 
interest  in  Line  AC  would  increase  the 
security  and  reliability  of  gas  supply  to 
Texas  Gas'  customers.  As  Texas  Gas" 
system  is  now  configured.  Texas  Gas 
states  that  it  relies  primarily  on  the 
producing  area  of  onshore  and  offshore 
Texas  and  Louisiana  for  its  gas  supply. 
Texas  Gas  believes  construction  of  the 
Crossover  Line  and  acquisition  of  an 


interest  in  Line  AC  would  provide  both 
Texas  Gas  and  its  customers  (both  sales 
and  transportation)  access  to  the 
Arkoma  and  .Anadarko  Basins  In 
addition,  Texas  Gas  believes  producers 
uf  natural  gas  m  these  supply  areas  whc 
do  not  currently  have  access  to  those 
markets  will  have  direct  access  to  those 
markets. 

Comment  date:  March  7.  1990  in 
accordance  with  Standard  Paragraph  \ 
at  the  end  of  this  notice. 

4  Natural  Gas  Pipeline  Company  of 
America 


(Docket  No.  CP90-742-«H| 
February  14, 19ea 

Take  notice  that  on  Febraa->  9  19*00. 
Natural  Gas  Pipeline  Corr,par.> 
(Natural).  701  East  22nd  Street 
Lombard.  Illinois  60148,  filed  in  Docket 
No  CP9(V''42-0(:m)  a  request  pursuant  to 
15  1,5:',205  and  2&4.223  of  the 
Commission  8  Regulations  for 
authorization  to  transport,  on  an 
interruptible  basis,  for  Acacia  Gas 
Corporation  (.Acacia),  a  marketer  of 
aatural  gas.  under  Natural  s  blanket 
bertificate  issued  in  Docket  No  CP86- 
582-000,  all  as  more  fully  set  forth  in  the 
application  on  File  with  the  Commissior. 
and  open  to  public  inspection 

Natural  states  that  the  interruptible 
gas  transportation  agreement,  dated  !u!y 
17.  1989,  proposes  to  transport  up  to  a 
maximum  of  65,000  MMBtu  (plus  any 
additional  volumes  accepted  pursuant  to 
the  overniH  provisions  of  .Natural's  Rate 
Sc;hedu!e  [TS)  The  receipt  points  are 
located  m  Texas,  offshore  Texas. 
Oklahoma.  Louisiana,  offshore 
Louisiana.  Illinois  Kansas  Arkansas 
and  Iowa,  and  the  delivery  points  are 
located  in  Texas,  offshore  Texas, 
offshore  Louisiana  .New  Mexico  and 
Oklahoma  It  is  stated  that  Acacia  has 
advised  Natural  that  the  volume 
anticipated  to  be  transported  under  the 
agreement  on  an  average  day  is  20.000 
MMBtu  and  the  annual  volume  to  t>e 
transported  is  7.300,000  MMDtu 

Natural  states  that  it  commenced  the 
transportation  of  natural  gas  for  Acacia 
on  December  &  1980.  in  Docket  No. 
ST90-1809-000  for  a  120-day  period 
ending  April  7. 1990.  pursuant  to 
S  284.223(a)(1)  of  the  Commission's 
Regulations  and  to  continue  this  service 
in  accordance  with  Sections  284.221  and 
284.223(b). 

Comment  date:  April  2, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


S  Mississippi  River  Transmission 
Corporation 

Lk  «:.kct  \o  CP90- "58-000 1 
Vebnjarv  14   1990 

Take  notice  tha'  or,  Februsrv  22  19S1G. 
Mississippi  River  Transmissior 
Corporation  fMRT]  9900  CiiiV--  F    c<d. 
St   Louis.  Missou.n  B,?i:4   fi.fC  ,r  D-K.ket 
No  CP90-'56-00C  a  request  pursuant  to 
I  157.205  of  She  Commission's 
Keguiations  under  the  Nature,  Ghj.  Act 
(18  CFR  15",2a5!  for  euihonzation  i: 
provide  an  interruptible  transportatian 
service  for  Iliinois  Power  Compan> 
(IPC),  a  local  distribution  compan> 
ODder  the  blanket  certificiate  issued  ;n 
Docket  No  CP89- 11 21 -OOa  pursuant  to 


section  '  of  the  Natural  Cas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  With  the  Commission  and  open  to 

public  inspection 

MRT  states  that  pursuant  to  a 
iranspurtation  service  agreement  dated 

November  1"  1989  under  its  Rate 
Schedule  ITS  it  proposes  to  transport  np 
fo  241  500  MMBtu  per  day  aqulvaknt  of 

natural  gas  for  IPC  MRT  States  that  it 

would  transport  the  gas  from  receipt 
points  located  in  Oklahoma,  Texas 

.Arkansas  and  Illinois  and  would 
.-■edeliver  the  gas  to  oeliverv  points 
!,,>(. ated  m  Ilimois 
.MRT  advises  tnMt  service  under 

5  2M  iZJia,:  commenced  Decerr.i>e'  2fe 
1989,  as  reporteC  iC  I.k.cke'  No  ST90- 
1498-0(Xj  ifi.ec  !«•  :.f=^v  "'^  l^**!  MKT 
'..r'her  adv  .scf  '^i<-'  '  w  '■:  :r*  '•,ins;"iort 
87,671  MMBtu  on  ar  Bverag*-  c,.-,',  and 
32.000.00ij  MMB'u  e-nu«,  s 

CommmUdotf  a^    ^  :-^*     n 
accordaaoa  with  S'hf.ad'c  c.,'agraphG 
at  the  end  of  this  notice. 

6  ^rkla  Energy  Marketing  Company 
(Docket  No*.  C186-377-0O4  «nd  U86-37»-004| 
February  14,  ISSa 

Take  noUce  that  or  }■  f  :,'■.. .n-}  ^  >»90, 
AiUaEnaisyMarke'i'ii.  i-:.rTi;.«-\ 
(AEM)of52SKffllair  S-e»     5         ii^x 
21734.  Shrf  .f  pors   1,    .  •>  ,   .a  71151.  filed 
an  appiice'    r  :  urs^  .r   i    sections  7(b) 
and  7(c)  of   '  c  N<^    '  >  ^  "^  A;  •  and  the 
FedaralEnergv  R*-g;..-',,"A 
CooBliSSion >  !i    irr  r   ssi  :r.i  regulations 
thereunder  for  extension,  for  an 
unlimited  term,  of  its  blanket  limited- 
term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  Nos  Cl8fr-377- 
003  and  086-378-003  for  a  term  expiring 
March  31. 1990.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Comment  date:  March  5. 1990.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 
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7.  Texas  ( ^ 


r.itkXl 


(Docket  Na  CP9O-746-0001 
February  14. 19Qa 

Take  notice  that  on  February  9. 1900. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro.  Kentucky  42391.  Hied  in 
Docket  No.  CP90-746-<X)0  a  request 
pursuant  to  %  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Chevron  USA.  bic 
(Chevron),  under  Texas  Gas'  blanket 
certiHcate  issued  in  Docket  No.  CP88- 
666-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  o(pen  to  public 
inspection. 

Texas  Gas  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  25.000  MMBtu  of 
natural  gas  per  day  for  Chevron  from 
receipt  points  located  in  Offshore 
Louisiana  to  a  delivery  point  located  in 
Offshore  Louisiana.  Texas  Gas 
anticipates  transporting  19.500  MMBtu 
on  an  average  day  and  an  annual 
volume  of  7,117.500  MMBtu. 

Texas  Gas  states  that  the 
transportation  of  natural  gas  for 
Chevron  commenced  December  15. 1909. 
as  reported  in  Docket  No.  ST90-1385- 
000.  for  a  120-day  period  pursuant  to 
9  204.233(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Texas  Gas  in  Docket  No. 
CP88-6a6-000. 

Comment  date:  April  2. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Deckel  No.  CP9O-7S5-a0O| 
February  14.  ISOa 

Take  notice  that  on  February  12. 1990. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  O^ica  Box 
1396.  Houston.  Texas  77251.  filed  in 
Docket  No.  CPgO-755-000  a  request 
pursuant  to  (  157.206  of  the 
Cooumssion's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Superior  Natural 
Gas  Corp.  (Superior),  under  Transco's 
blanket  certificate  issued  in  Docket  No. 
CP86-^2a-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  50.000  dt  of  natural  gas 
per  day  for  Superior  from  receipt  points 
located  in  offshore  Texas  and  offshore 
Louisiana  to  delivery  points  located  in 


Texas,  offshore  Texas,  and  offshore 
Louisiana.  Transco  anticipates 
transporting,  on  an  average  day  50,000 
dt  and  an  annual  volume  of  18.250.000 
dt. 

Transco  states  that  the  transportation 
of  natural  gas  for  Superior  commenced 
December  31. 1989.  as  reported  in 
Docket  No.  ST90-1 870-000.  for  a  120-day 
period  pursuant  to  {  284.223(a)  of  the 
Commission's  Regulations  aiul  the 
blanket  certificate  issued  to  Transco  in 
Docket  No.  CP88-328-O0a 

Comment  date:  April  2, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  EI  Paso  Natural  Gas  Company 
(Docket  No.  CP9O-751-000J 
Febrwy  14. 190a 

Take  notice  that  on  February  12. 1990, 
El  Paso  Natural  Gas  Company  (El  Paso). 
Post  Office  Box  1492.  El  Paso.  Texas 
79871  filed  in  Docket  No.  CP90-751-000 
a  request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Trigen  Resources  Corp. 
(Trigen),  a  shipper  of  natural  gas,  under 
El  Paso's  blanket  certificate  issued  in 
Docket  No.  CP88-433-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  proposes  to  transport  on  an 
interruptible  basis,  up  to  25,750  MMBtu 
equivalent  of  natural  gas  on  a  peak  day. 
3,863  MMBtu  equivalent  on  an  average 
day,  and  1.409.995  MMBtu  equivalent  on 
an  annual  basis  for  Trigen.  It  is  stated 
that  El  Paso  would  receive  the  gas  for 
Trigen's  account  at  any  receipt  point  on 
El  Paso's  system  and  would  deliver 
equivalent  volumes  for  Trigen's  account 
at  two  Southwestern  Public  Service 
Power  Plants  in  Lamb  County.  Texas.  It 
is  asserted  that  the  transportation 
service  would  be  effected  using  existing 
facilities  and  that  no  construction  of 
additional  facilities  would  be  required. 
It  is  explained  that  the  transportation 
service  commenced  January  1. 1990, 
under  the  self-implementing 
authorization  of  i  284.233  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No  ST90-1484. 

Comment  date:  April  2.  1990.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  •*•••  ""»"-«» 

10.  Mississippi  kivei  IransnussicD 
Cocporatioo 

(Dockat  No.  CPgO-7t»-000) 
February  14. 1900. 

Take  notice  that  on  February  12, 1980, 
Mississippi  River  Tranwnission 
Corporation  (MRT).  9900  dayton  Road. 


SL  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP90-780-000  an  appUcation 
pursuant  to  i  157.205  of  the 
ConuBiaiiaa'i  Regulations  under  the 
Natanl  Cm  Act  (18  CFR  157.205)  for 
authotiiation  to  tran.spori  natural  gas  on 
behalf  of  World  Color  Press  t  World 
Color),  an  end  user  of  natural  gas.  und»r 
MRTs  blanket  certificate  issued  in 
Docket  No.  CP89-1121-«K)  pursuant  to 
sect. on  7  of  the  Natural  CjHS  Act   nil  as 
more  iully  set  forth  in  the  request  whu  n 
is  on  file  with  the  Commission  and  ir*  n 
to  public  inspection. 

MRT  proposes  to  transport,  on  an 
interruptible  basis,  up  to  920  MMBtu  of 
natural  gas  per  day  for  World  Color. 
MRT  states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

MRT  further  states  that  the  maximum 
day.  average  day.  and  annual 
transportation  volumes  would  be 
approximately  920  MMBtu,  447  MMBtu. 
and  163,333  MMBtu  respectively. 

MRT  advises  that  service  under 
{  284.223(a)  commenced  December  22, 
1989.  as  reported  in  Docket  No.  ST9(>- 
1496. 

Comment  date:  April  2, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Southpm  \atura!  (.a>i  f  nmnany 

(Docket  No.  CPBO-749-00U1 
February  14. 190a 

Take  notice  that  on  February  9, 1990, 
Southern  Natural  Gas  Company 
(Southern).  P  O.  Box  2563.  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP9O-748-000  a  request  pursuant  to 
i  S  157.206  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Entrade  Corporation 
(Entrade),  a  marketer,  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  the  maximum 
daily,  average  daily,  and  annual 
quantities  that  it  would  transport  for 
Entrade  would  be  lOaOOO  MMBtu 
equivalent  of  natural  gas,  20,(XX^  M'vtBtu 
equivalent  of  natural  gas,  and  :.JUU.uOO 
K^ffitu  equivalent  of  natural  gas, 
respectivi '. 

Southt"^!   !('H'f>»  inat  it  would 
transpor'    .hiuth.  k'<»  for  Elntrade  from 
various  ret^ip!  pomts  in  Louisiana, 
oMmt*  Louis<an<4  Texas,  offshore 
Texn«  KlHitissp;  > 'ind  Alabama  to 
various  Ut-iivery  p«>ints  in  lyQuWaM 


Southern  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST90-1256,  11  reported  that  } 

transpnrtfi!;  in  service  for  Entrade 
Ciimmen; c:  <;?.  December  16,  1989  undt^r 
the  120-da>  automatic  authorization 
provisions  of  S  2S4.223(ai 

Comment  date:  April  2.  1990  in 
accordance  with  Standard  Parasruph  G 
at  the  end  of  this  notice 

12.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP90-765-000) 
Ftbruary  18.  lOOa 

Take  notice  that  on  February  13. 1990, 
Nature!  Gas  Pipeline  Company  of 
A  rrn  a  (Natural).  701  East  22nd  Street 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP90-765-000  a  request  pursuant  to 
i  157.205  of  the  Commission  s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
{  "-■\':\e  an  interruptible  transportation 
se.^\;ce  for  MidCon  Marketing  Corp. 
(MidCon),  a  marketer  under  the  blanket 
certificate  issued  in  Docket  No  CP8ft- 
682-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  ail  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  put)lic 
inspection. 

Natural  states  that  pursuant  ti'  a 
transportation  service  agreemen;  dated 
December  13, 1989  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  3004MX) MMBtu  per  day  equivalent  of 
natural  gas  for  MidCon   Natural  states 
that  it  would  transport  the  gas  (pius  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural  s  Rate 
Schedule  ITS)  from  receipt  points 
located  in  New  Mexico,  Texas  offshore 
TexiiS  Oklahoma,  l-ouisiana.  offshore 
Louisian.!,  lUmois.  Colorado,  Arkansas, 
Mort'inH    Kansas  and  Wyoming,  and 
would  dtliver  the  gas  to  dehvery  points 
located  in  Illinois.  Texas,  offshore 
Texas,  Louisiana,  offshore  Louisiana, 
Colorado,  New  Mexico  and  Oklahonw. 

Natural  advises  that  service  under 
I  284.223(a)  commenced  December  17, 
1969,  as  reported  in  Docket  No.  ST9(V- 
1848  (filed  February  13, 1990)  It  is  stated 
that  75,000  MMBtu  would  be  transported 
on  an  average  day  and  27.375,000 
MMBtu  annually 

Comment  date:  April  2, 1990.  in 
accordance  with  Standard  PH^n^^raph  G 
8t  the  end  of  this  notice 

13.  £1  Paso  Natural  Gas  Company 
(Docket  No.  CPgO-764-000) 
February  IS.  1990. 

Take  notice  that  on  February  13,  1990, 
B  Paso  Natural  Gas  Company  (El  Paso). 
P.O.Box  1  vt.:  k:  p.i«u  Tv-xM-i  "'W78, 
filed  In  Duci^e'.  .\!..  U'yu-'tH  hXX3  a 


request  pursuant  to  {  157.205  of  the 
Commission  s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15''.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Marathon  Oii 
Company  (Mara then i  a  producer,  under 
the  blanket  certificate  issued  m  Docket 
No.  CP88-4,j;>-0tl0  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fullv 
set  forth  in  the  request  t.hal  is  on  file 
with  the  Commission  and  open  to  pu!,'!ic 
inspection. 

El  Paso  states  that  pursuant  to  a 
transportation  service  agreement  dated 
July  27. 1989,  under  its  Rate  S<;heduie  T- 
1.  it  proposes  to  transport  up  to  123.600 
MMBtu  per  day  equivalent  of  natural 
gas  for  Marathon  F.l  Paso  states  that  it 
would  tran.sport  the  gas  from  any  receipt 
point  on  its  system,  as  provided  m 
Exhibit  "A"  of  the  transportation 
agreement,  and  would  deliver  the  gc'?  to 
dehvery  points  at  the  borderline 
between  the  States  of  Arizona  and 
Nevada;  at  theborderhne  between  the 
States  of  Arizona  and  California,  and  in 
the  States  of  New  Mexico  OKiahorr.a 
and  Texas 

El  Paso  advises  that  service  under 
S  2d4.223(a)  commenced  January  1" 
1990,  as  reported  in  Docket  No  ST9C»- 
1742.  El  Paso  further  advises  that  it 
would  transport  123  6(X)  MMBtu  on  an 
average  day  and  4.S  \  14.0<X)  MMBtu 
annually. 

Comment  date:  April  2, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  *his  notice. 

14.  KN  Energy   Inc 
(Docket  No.  CF'9O--;>4-000) 
February  16,  igga 

Take  notice  that  on  February  12. 199a 
KN  Energy.  Inc.  (KN),  P.O.  Box  15265. 
Ukewood.  Colorado  B0215.  filed  in 
Docket  No  CP90-754-000  a  request 
pursuant  to  SS  157.205  and  284.223  of  the 
CommiRion's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206(b)  and 
284.223(c))  for  authonzation  to  provide 
an  interruptible  transportabon  service 
for  Vesta  Energy  Company  (Vesta) 
under  KN's  blanket  certificate  Issued  in 
Docket  No.  CP80-1043-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

KN  requests  authorization  to  iransporl 
a  maximum  daily  quantity  of  50.000  Mcf 
for  Vesta  with  estimated  annua!  and 
average  daily  quantities  of  18,250.0(X) 
Mcf  and  50,000  Mcf  respectively  KN 
slates  that  it  would  receive  the  gas  at  all 
points  on  the  Buffalo  Wallow  System 
and  radeliver  the  gas  at  a  pom;  m 
Htoq>hill  County,  Texas. 


KN  states  that  transportation  ser^'u  e 
for  Vesta  commencea  January  1   199rj 
under  the  120-day  automatic 
suthonzaison  provision  of  J  284  223'a)  of 
the  Commission  s  Resuia'ions   as 
'.•ported  in  [■>or>e'  \c   ST90-l,"^1fv^-»("i0. 

Comment  auie  Apf-    Z  '^^90.  in 
accordance  with  Starin^-  ;  s  aragraph  G 
at  the  end  of  this  notice. 

15  Mississippi  River  Transmission 
Cxjrporstion 

(CP90-762-000) 
FpSni«ry  16. 1990. 

T  bke  notice  that  on  February  12. 199a 
Mississippi  River  Transmission  J 

Corporation  (MRT)-  8900  Clayton  Road.  *< 
St.  Louis,  Missouri  63124,  filed  s  request  \ 
with  the  Commission  in  Docket  No.  1 

CP90-762-000.  pursuant  to  i  157.205  of 
the  Commission's  Regulations  under  the 
Nahiral  Gas  Act  (NGA).  for 
authorizaticni  to  transport  natu^H  g»ig  on 
behalf  of  Entrade  Corporation  (Entrade), 
a  natural  gas  marketer,  under  the 
blanket  otftificate  issued  in  Docket  No. 
CP88-1121H000  pursuant  to  section  7  of 
the  NGA.  1^  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
InspectioiL 

MRT  proposes  an  interruptible  natural 
y  ,s  transportation  service  of  up  to  25,000 
MMBtu  equivalent  on  peak  and  average 
days,  and  9,125.000  MMBtn  aqidvakBt 
ann  a;  s  ^or  Entrade. MRT woold 
rece  ^  e  go  a  at  various  Arkansas.  Illinois. 
Louisiana,  err.  Tt  x,is  receipt  points  and 
deliver  tiie  gas  tur  Entrade's  accoimt  at 
various  Illinois  delivery  points.  MRT 
states  it  oommenoad  tranqxirting 
natural  gas  for  Entrade  on  December  21, 
1988,  under  |  284.223(8)  of  the 
Regulations,  as  reported  in  Docket  No. 
ST90-1499 

Comment  date:  April  2. 199a  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

16  Mississippi  Rner  T'aossni-.'iHir. 
(Docket  No.  CPSO-7Se-000) 
February  18, 1990. 

Take  notice  that  on  February  12, 198a 
Mississipr  H  w  ■'  -•  :;>.mission 
Corporauur.  ,.MK  I ,.  i^yoo  Clayton  Road. 
St  Looia,  Missouri  63124  filed  in  Docket 
No.  0*90-759-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
F -Kjlations  for  authonration  to  provide 
ixauftportation  service  on  behalf  of 
Houston  Gas  Exchange  Corporation 
(HGEC).  a  marketer  of  natural  gas 
under  MRTs  blanket  certifictr.    se  .ed 
in  Docket  No.  CP80-1 121-000.  pursuant 
to  section  7  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  w  I  ih  the  Commission 
and  c^MO  to  public  mspection. 
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MRT  requetta  authorization  to 
tranaport.  on  an  intemiptibie  baaia,  up 
to  a  maximum  of  25,000  MMBtu  of 
natural  gaa  per  day  for  HCEC  from 
receipt  pointa  located  in  Texaa,  / 

Louiaiana,  Arkanaas  and  lllinoia  to     t^ 
delivery  pointa  located  in  Miaaouri  and 
Illinois.  MRT  anticipates  transporting 
25.000  MMBtu  on  an  average  diay  and  an 
annual  volume  of  9. 125.000  MMBtu. 

MRT  states  that  the  transportation  of 
natural  gas  for  HGEC  commenced 
December  2a  1989.  as  reported  in 
Docket  No.  ST90-1495-00a  for  a  120- 
day  period  pursuant  to  {  284.223(a)  of 
the  Commission's  Regulations  and  the 
blanket  certificate  issued  to  MRT  in 
Docket  No.  CPe9-1121-flOO. 

Comment  date:  April  2. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Texas  Eastani  Trmintaaion 
Coqmcatioa 

(Docket  No.  CP9O-771-000I 
February  10.  ina 

Take  notice  that  on  February  14, 1980. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521.  Houston.  Texas  77252-2521,  filed 
in  Docket  No.  CP90-771-000  a  request 
pursuant  to  ||  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and  18 
CFR  284.223)  for  authorization  to 
provide  an  intemiptibie  transportation 
service  for  Coastal  Gas  Marketing 
Company  (Coastal),  a  marketer  of 
natural  gas,  under  Texas  Eastern's 
blanket  certificate  granted  by  the 
Commission  at  Docket  No.  CPB8-136- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  Tile  with  the 
Commission  and  open  for  public 
inspection. 

'Texas  Eastern  states  that  pursuant  to 
a  transportation  agreement  dated 
September  19, 1989.  under  its  Rate 
Schedule  IT-l.  it  proposes  to  transport 
up  to  340.560  MMBtu  of  natural  gas  per 
day  on  an  mtemiptible  basis  on  behalf 
of  Coastal.  It  is  indicated  that  the 
agreement  provides  for  Texas  Eastern  to 
receive  gas  from  various  receipt  points 
m  the  States  of  Mississippi.  Louisiana. 
Arkansas.  Texas.  New  Jersey. 
Pennsylvania.  Indiana,  and  offshore 
Louisiana.  Texas  Eastern  further  states 
that  it  would  then  transport  and 
redeliver  su'bject  gas.  1ms  applicable 
shrinkage,  to  varioas  rxtotlng  delivery 
points  in  the  States  of  Louisiana.  Texas. 
Mississippi.  Indiana.  Pennsylvania,  and 
offshore  Louisiana. 

Fuftfaar.  Texas  Eastern  indicates  that 
the  estimated  daily  and  estinoated 
annual  quantities  to  be  transported 


would  be  34a560  MMBtu  and 
124.3iM  t  «  viMBtu,  respectively.  It  Is 
also  (iUiect  ihat  service  under 
I  284.223(s)  commenced  on  November  2. 
laaa  a*  reported  in  Docket  No.  ST90- 

9eo-aoa 

Commeat  date:  April  2. 190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Sooat  Marketing  Company,  et  aL 
(Docket  No.  086-503-004.  et  sl.| 
February  10. 190a 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  sections  4  and  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Comoiiaaion's  (Commission)  regulations 
thereunder  to  amend  its  blanket  limited- 
term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31. 1990,  to  extend  such  authorization 
for  the  term  specified  in  the  Appendix 
and  to  include  additional  authorization 
as  noted  in  the  Appendix  hereto,  all  as 
more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  for  pubhc  inspection. 

Note. — this  notice  does  not  provide  for 
consobdstjon  for  licaring  of  the  several 
mailers  covered  herein. 
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Comment  date:  March  5, 1990  in 
accordance  with  Standard  Paragraph  | 

at  thp  pnd  nf  the  nottce. 

StanU'frti  Pdtagrapha 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prottstants 
parties  to  the  proceedmg.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18       , 
CFR  385.214)  a  motion  to  intervene  or        ' 
notice  of  intervention  and  pursuant  to 

i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  ■ 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdraw:^ 
within  30  days  after  the  time  a   i  wf  .i  for 
filing  a  protest,  the  instant  request  shall 


be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  wit  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered'^y  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Lois  D.  CasheU. 

Secretory. 

IFR  Doc.  90-4346  Filed  2^26-00:  8:46  am] 
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Pro. eel  NO   10542-002  New  Mencol 

CabaJio  Hyd'o  Associale&,  Surrende." 
of  Prefiminarv  Perrr,:! 

February  20. 1990. 

Take  notice  that  Caballo  Hydro 
Associates,  Permittee  for  the  Caballo 
Hydro  Project  No.  10542.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  iaS42  was  issued  )uly  2Z 
1968,  and  would  have  expired  June  30, 
1991.  The  project  would  have  been 
located  at  the  Bureau  of  Reclamation 
Caballo  Dam  on  the  Rio  Grand  River  in 
Sierra  County,  New  Mexico. 

The  Permittee  filed  the  request  on 
February  2.  .->^«    h.  i   .'le  preliminary 
permit  for  Pic    !  N  >   i0542  shall  remain 
in  effect  thn  ijct    he  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  f  F K  sHi  2(xr.  in  which 
case  the  permit  shuii  remam  in  effect 
throu^  the  first  business  day  following 
that  day.  New  apphcations  tovohring 
this  project  site,  to  the  extent  provided 
for  under  1b  (FH  j  <"  4    t  <y  be  filed  on 
the  next  businrs-^  cay 
Lois  D.  C«ab«-u 
SecTBtory. 

(FK  n. "    Qru4325  Filed  2-28-00;  8:45  am) 
mu~i»*<i  voof  srn-eMi 


FEDERAL  MARITIME  COMMISSION 

Agreementts)  Filed 

The  Federal  Maritime  Commission 
hereby  ghres  notice  of  the  filin?  of  the 
following  agrffmP!i!iS!  pursiutni  u,' 

section  5  of  the  Shippny  A( ;  o^  I'JM 

Interested  parties  n  j>  .   spr      i 
obtain  a  copy  of  each  axr* .  nn  ■'  ,i!  "he 
Washington,  DC  Office  of  ii.t  )  ed.    .! 
Maritime  Commission.  HOC  1.  St-i  1 1 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  it    •,<  Secretary,  Federal 
Maritime  Comnussion.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federtil  Re^i^ter  .n  v^hi-h  r  .s  n  >tice 

conimt-n'k  «*'»■  !-'Uii;'  in  J  5'ZNi,'  ■'"  'ille 
46  of  ihe  Code  o!  \  ••(lem;  Rfguiui.  -ns 
Interested  persunii  .sh-onul  (  onMi,'  t^-.!- 
section  before  communicating  wilti  the 
Commission  regarding  a  pending 
agreement 

Title:  South  Europe/U.S.A.  Pool 
Agreement 

Parties: 

Compania  Trasatlantica  Espanola, 

S.A. 
Costa  Container  Line,  A  Division  of 

Contship  Containerlines  Limited. 
Evergreen  Marine  Corporation 

(Taiwan)  Ltd. 
Farrell  Lines,  Inc. 
"Italia"  di  Navigazione,  S.p.A. 
Jugolinija. 
Lykes  Lines  (Lykei>  Brub  Steamship 

Co..  Inc.). 
A.P.  MoUer-Maersk  Line. 
Nedlloyd  Unes  (Nedlloyd  Lijnen  EV.). 
P  ft  O  Containers  (TFL)  Ltd. 
Sea-Land  Service,  Inc. 
Zim  Israel  Navigation  Company,  Ltd. 


Synopsis:  The  proposed  siiwiitomit 
woiild  delete  )ugolinija  as  a  party  to  the 
Agreement,  effective  March  31, 1990. 

By-Order  of  the  Federal  Maritime 
Commission. 

Duted:  Februan*  21.  lOOa 

Secretary. 

(FR  Doc.  90-4329  Filed  2-26-00:  8:45  smj 


AgreementU'  Fi<eo 

i  hfc  I  eutru.  .M<i:  i'.i.Tie  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agrewnent(s)  parsuHn?  tt 
section  5  of  the  Shlpptng  Art    M  um 

IntcTP'ti-d  r,-i'''f"i  r  .-1'.  "r^nf"'  (>"'■! 


Maritime  Commisgion  HOC  L  Street 
NW..  Room  102.:!    i     ....ic;  parties 
may  submit  commenu  .>    f  h»  t 
agreement  to  the  Sec: t.u;> .  i . jeral 
Maritime  Commissioa  Washington,  DC 
205"'  vi  '"^-n  10  (ir-v '.«'■'!  •  'hadalsaf 

the  Federal  ReKistet  .'.  v^r.    h  this  nohce 
appears    The  rt-c,..  'f"rrif;;;i-  Uir 
COBUBe)<>  nf»    'ouf.i'  ii    I  '.'".  til'''-  ('f  Wit- 
46ofth»-  l,oiit  o;  l-i'jf' ft.  K«;K>""!-i'''' 

!nlerc'?i»-c  pf''<>ani  shoun:  '  :>''■^■.■  '  \f'-f- 
hi  ,  '  ,••■  :>v':Kf  ::ornnn«ni. ;-'  :ii  w  .U.  LExt 

agreement. 

Title:  Sea-Land  Service,  Inc./Sea- 
Shuttle.  Inc.  Terminal  Agreement 

Parties: 

Sea-l.Hnc  sprv  i' f  Inr  '^a-Land). 

8ea-b.^u!Ut,  inu  .bvcd  snuftle). 

Synopsis:  The  Agreement  provides 
that  Sea-Land  v^      ;  •   'nrm  container 
terminal  servicer  io:  bca-Shutlle  at  Sea- 
Land's  container  terminal  at  EUxabeth 

Port  Ns  »^  !<-'S""*    ^^' ^   I..--''''^    ■' .I'vps  for 
its  lernui.ti.  i»t.T\it-t-t  art  >•'       "  ■  '(  « 
schedule  as  part  of  the  Ak-*  • !;  •  nt 

By  Order  of  (he  Paderal  Marttima 
Commiseian. 
Dnted:  February  21. 1990. 

Secretary. 


[Ft 
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F'LDERAt  MEDlATiOH  AND 
CONClUATtON  SERVtCf 

Pertormam.*  Review  boara. 
Mef"t>er»hip 

Notice  is  hereby  given  in  accordaoci 
with  5  U3.C  4314  of  the  membership  of 
the  Performance  Review  Board  of  the 
Federal  Mediation  ami  Coealiation 
Service.  The  followioi  psrsona  wen 
appointed  to  the  Board. 
Charles  R.  Bams.  Executive  Director. 

National  Mediation  Board— Chalnnan 
John  Trussdale.  Executive  Secretary, 

National  Labor  Relations  Board— 

Manibar 
M.  D.  Nowsiwm,  Assistant  General 

Counsel  Federal  Labor  Relations 

Authority — Meaber 

Dated  Februaiy  tL ' 


obtain  >^ 

Washs'i.k" 


of 


,h  auretrmen!  at  t.*i€ 


Robert  r. 

Acting  Director. 

¥  \'i  ■■'    s* .  ♦4Ji)  Piled  J-;f-   "  h  i""  i 
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February  21. 199a 
Background 

On  June  15. 1964,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  198a  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supr>orting 
statement  and  the  approved  collection 
of  information  instrumentfs)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
writh  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  fur  fmal 
approval  under  OMB  delegated 
authority. 

OATtS:  Comments  must  be  received 
within  ten  calendar  days  of  the  date  of 
publication  in  the  Fadval  Register. 
*:  f  «f  5seS:  Comments,  which  should 
iciri  lu  iiie  OMB  Docket  number,  should 
be  addressed  to  Mr.  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
StreeU  NW..  Washington,  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.  except 
as  provided  in  section  201(a)  of  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  281.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  Desk  Officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3200, 
Washington,  DC  20503. 
FOM  for'-mer  ».'  c-HM^  'iON  contact:  a 
copy  01  me  request  lor  clearance  (SF83), 
supporting  statement,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  upon  approval 
may  be  requested  from  the  agency 
clearance  officer,  whose  name  appears 
below.  Federal  Reserve  Board  Clearance 
OfHcer — Frederick  ].  Schroeder — 


Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551 
(202-452-3822). 

PiopoMl  To  Approve  Under  OMB 
Delegated.Authority  the  Implementation 
of  Two  One-Time  Surveys 

1.  Report  title:  1990  Quinquennial 

Survey  of  Finance  Companies. 
Agency  form  numbers:  FR  3033p  and  FR 

30338. 
OMB  Docket  number  noO-0246. 
Frequency:  One-time, 
Reporters:  Finance  companies. 
Annual  reporting  hours:  1.735. 
Estimated  average  hours  per  response: 

15  minutes  for  the  FR  3033p  and  1.8 

hours  for  the  FR  3033s. 
Number  of  Respondents:  3.100  for  the  FR 

3033p  and  600  for  the  FR  3033s  Small 

busines'!P"<  f-a  affected. 

General  De^cnpuon  of  Report 

This  information  collection  is 
voluntary  (12  U.S.C.  225(a).  263.  and 
353-359)  and  is  given  confidential 
treatment  (15  U.S.C  552(b)(4)). 

Since  1955  the  Federal  Reserve  has 
conducted  surveys  of  domestic  Hnance 
companies  every  five  years  to  establish 
timely  benchmark  data  for  regularly 
published  series  on  consumer  and 
business  credit  and  on  major  assets  and 
liabilities  of  fmance  companies.  The  FR 
3033p  is  a  one-page  questionnaire.  The 
FR  30338  consists  of  instructions  and  a 
two-page  form  on  which  finance 
companies  are  asked  to  provide  detailed 
balance  sheet  information. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  February  21. 199a 
WUUam  W.  WUm. 
Secretary  of  the  Board. 
[FR  Doc  90-4375  Filed  2-28-40:  8:45  am] 


Mtci  W;«i:f.n».r-  Financial  SfVte— ,  InC^ 

F'-.'-Tiai'sof.  ot   Acqu(st?!*'fr^  t?v.  or 

Mc'fge'  o?  Bank  Molding  Compa".«» 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  (  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.25)  to 
become  a  barUc  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  action  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persooa^may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
19, 1990 

A.  Federal  K. =  -,*•!  ■.  -■  B<!nk  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Miimeapolis,  Miimesota  55480: 

1.  Mid-Wisconsin  Financial  Services, 
Inc.,  Medford,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  North 
Holding  Company.  Inc.,  Neilsville, 
Wisconsin,  and  thereby  indirectly 
acquire  Neilsville  Bank,  Neilsville. 
Wisconin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Februaiy  21, 199a 
|«niilv|.|obMaa. 

Associate  Secretary  of  the  Board. 

I TT!  n      90-4373  Filed  2-28-90:  8:45  am) 

eiL^  iNG  cooc  saiA-oi-M 


Randall  Porter,  et  al  ,  Change  In  Bank 
Control  Notices,  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
(  225.41  of  the  Boards  Regulation  Y  (12 
CFR  225,41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Ad  (12 
U.S.C  1817(j)(7)).  >^___ 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  1 1  i  ><« 

A.  Fadatal  Raeerve  Bank  of  Atlanta 
(Robert  B.  Heck.  Vice  President)  100 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Randall  Porter,  Alpharetta.  Georgia; 
to  acquire  an  additional  4.06  percent  of 
the  voting  shares  of  First  Colony 
Bancshares,  Inc..  Alpharetta.  Georgia. 


for  4»  tolai  of  IS  percent  nnd  thcN'by 
indirectly  acquire  First  (;o!i>n\  Banlc. 
•Xipharetla,  (,eorsi« 

H  Federal  keserve  Bank  of 
Minneapoiis  ijamf's  M   Ivon    vice 
t'-i'S,  It-:''*'  .''>*!  M-!r*ji;<*"(    'Xvr'.iie, 
.M.:inudpu.iS.  Mir-.r-iesoid  6f>4H(! 

1.  Mary  fane  Redding  Revocable 
Trust  and  Gladden  A.  Redding 
Revocable  Trust;  to  each  retain  22.9 
percent  of  the  voting  shares  of  Windom 
State  Investment  Company,  Windom. 
Minnesota,  and  thereby  indirectly 
acquire  Windom  State  Bank,  Windom, 
Minnesota, 

C.  Feilenil  Rewrvr  Bank  of  DaHas  (W, 
Arthur  1  ritihit-  Vh  f- f*T>.«i,i«T!'   4ixi 
South  Akard  Street.  Db!  ds    Ipxas  75222: 

\.fim  P  Meadows,  Houston,  Texas;  to 
acquirf    M  >r  percent  of  the  voting 
shares  of  Houston  Bancorporation.  Inc.. 
Houston.  Texas,  and  thereby  indirectly 
acquire  Citizens  National  Bank.  Harris 
County.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  21. 1990. 
lennifer  |.  lofaoMNi. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  90-4374  Filed  2-2&-9a  845  am) 
sniiMO  cooc  ano-ti-« 


DEPARIMt  NT  Of  HEALTH  AND 
HUMAN  StPv;CES 

F  ood  and  Drug  Adminlstrstion 

Request  for  Nominations  tof  Voting 
Memt>er«  on  Public  Advisory 
Committee  or  Panels 

AGENCv  Food  and  Drug  Administration. 
actiom:  Notice. 

summary:  The  Food  and  Drug 
,\  j::.ii..3tration  (FDA)  is  requesting 
nominations  for  voting  memberts  to 
serve  on  certain  public  advisory 
committees  or  panels  m  the  Center  for 
Devices  and  Radiulogical  Health. 
Nominations  will  be  accepted  for 
current  vacancies  and  those  that  will  or 
may  occur  during  the  next  18  moots. 
FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
•  represented  on  advisory  committees 
and.  tbanrfore,  extencis  particular 
auujwaywnt  to  nomiiiatkMa  for 
appropriately  qualified  female,  minority, 
and  physicaliy-handifiipppii  candidates. 
DATE»;  Fi+THUsf  schetiuled  VHf  urn  ith 
occur  on  various  dates  throuwhuut  each 
year  no  (rutofi  dale  is  establishtni  iv: 
ihr  revi  ipt  of  nominations  Howpver 
when  [iKissihli'.  nomina'ionti  shiiuid  tu* 
receiscd  at  least  6  months  iM^forc  the 


date  of  s( 


fi  vrt(,Hni.u'S  iar  each 


year,  as  indiLd'eu  m  itiis  nniH.e 


AOOfKMES:  All  nominations  and 
curricula  viiae  for  the  medic:a!  devrcci. 
panels  shall  l)e  sent  to  LAtrrior,  (, 
lohnson  Cenif-r  for  Devices  aiic 
kddiol.igicjjl  Health  (HFZ-"0,  f  ;>(io  mji 
Drus  Administration   iJ90  h(  caul  l)r 
R.H  kviiie   ML)  20B5() 

All  nominations  anu  >.  nrru  oim  vih.i 
for  the  Device  C.oad  Mrtni.f.if  Uinnx 
Practice  Advsory  (.ommitiff  s»rui!i  be 
senttoSharun  kaiokennos   t  .t-n't-'  fur 
Devices  anci  kadiohtgi.t..  Ht-ttitr    lir*'- 
332),  Food  and  Dnij?  AiIm   r  Mnitn. 
1390  Piccard  Dr..  Rockv.iit,  MU  ^((850. 
All  nominations  and  curricula  vitae  for 
the  Technical  Electronic  Pmri  ic 
Radiatioo  Safety  Standards  (  ommittee 
shall  be  sent  to  Arlene  Undprrionk 
Center  for  r)pv!('«,  and  R,iil.!!i(.iuicai 
Health  (H}'Z-H:' I  ¥"u,-  anr:  D-jj. 
Administratior    i.  \;i    l  v.  abrook  Pkwy  , 
Rnr.kville.  Ml)  ^Uh :." 

FOR  FURTHER  mfomUkJiott  contact: 
Kay  Levin,  Center  for  Devices  and 
Radiological  Health  (HFZ-20).  Food  and 
Drug  Administration,  12720  Twinbrook 
Pkwy.,  Rockville.  MD  208.S7.  301-443- 
4016, 

suppLEMEtrrAFv  INFORM  A  T»ow:  FDA  is 
re^ues'-iiij^  nominations  oi  voting 
members  for  vacancies  listed  below.  If 
specific  expertise  is  not  indicated, 
individuals  should  have  expertise 
relevant  to  the  field  of  activity  of  the 
committee  or  panel. 

1.  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel:  Four  vacancies 
immediately:  anesthesiologists  with 
expertise  in  microprocessor  control 
devices  and  use  of  software  in 
anesthesiology;  clinicians/researchers 
with  demonstrated  experience  in  the 
treatment  of  respiratory  disorders  with 
an  emphasis  on  neonatal/pediatric 
problems  and  some  work  experience 
with  new  (experimental)  therapies 
including  high  frequency  ventilation 
and/or  extracorporeal  membrane 
oxygenation. 

2.  Clinical  Chemistry  and  Clinical 
Toxicology  Devices  Panel:  One  vacancy 
occurring  February  28. 1991;  doctor  of 
medicine  or  philosophy  experienced 
with  clinical  chemistry,  dinical 
toxicology,  therapeutic  drug  monitoring. 
or  genetic  disease  diagnostic  devices. 

3.  DtntalProdui  ts  P,inel  Onf 
vacancy  imsedia ' I '! V  iw^i  varani  k-- 
occurring October  m.  liwu.  ind(vuiu..,s 
with  expertise  in  dentdi  dev  u^h. 
materials,  or  oral  nucrohiuiogy. 

4  Dt'\  .■'.  p  (,(*«,'"  Man-,  'u*  !^  'inf: 
/'rut  ii^.e  ,'4.n  .>,//->  u^iiUiv^itt'e    i  wo 
vacancteN  octumng  May  31   layv  o'.t- 
health  proffssionai  empiuyed  ir.  thf 
human  heaUh  ;  art  area  and  one 
repraaentative  frum  l-edera!  State,  or 
local gownn it ;  .  .\u  .a,  oi  .ommittee 


inierest  include  quah'v  assarance  in 

rnanufacturinj^  of  metlu.Hi  dev  ices  lo 
includf  appiicatin;^  c*  \n>-  (.ur't'n'  rck><; 
manufacturing  prrtcin  c  is  .» .MP 
''>>iil«tion  to  the  [>riK),iclu>r  u! 
ornpulenii-'d  devii.et'  anc  .!   v  "-r 
,i)<ns)s!!',j,  Hnti  protiK-ms  ..f!-!v    .-icC 
M  'r,  Ihe  use  n'  n>»-0i(  n   sji  \  h  ►'* 


5-  E^s'  S.'Sf 


r<jui  ,Jti  tees 


Pane:  i>nt  wi  ant  v    mmed lately,  one 

vacancy  oi :  ."  iij;  ^  *■  '.'ic  3'  isoo; 
audiolcwi>>'  '•■  i'i>>.-'^i  !■•■  :■>«•-■  '^■■h 

krii'wifdst-  ;:    ;  f"  hirn-  impidnts' 
t:..'m!irisucjrtri  a;  .k!.i*i«.;;.  ;.ir.  with 
p.;ic"t  nee  in  otol  »kv  o?  loxicologist. 

fi.  Gastroentert'    .  .  "•  >•  f'f^'toet 

Panel:  Two  vacantnt    rr  -TiftiiHtf  y: 
interventional  radiologist:  neptirelogist: 


'inirtfi'^ 


mhutripsy  spf-  iniiy' 

biomedical  eri'ft^  v»    »  <  » .(.rience  in 

membrane  tra^  «r    ■   .md  hemodialysis 

or  other  extracu-'^poreal  therapy  ar 

immunologist. 

7.  General  and  Plastic  Surgery 
Devices  Panel:  Two  vacancies 
immediately,  two  vacancies  occurring 
yy..j,..^.  OI  -logo;  general  surgeons  with 
s     iti)(  B  ii  lemic  and  clinical  research 
orientation. 

a.  General  Hospital  and  Personal  Uae 
Device*  Panel:  Two  vacancies 
immediately:  clinical/biomedical 
engineer  surgical  oncolofifl  wMk 
exper  f-nrf  in  the  use  of  vaiiona  dnn 
infus..-:.  regimens;  general  aaf^BOn: 
internist  or  general  practitioner. 

9.  Hematology  and  Pathology  Oerkxi 
Panel:  One  vacancy  occurring  F«*»niafy 
28, 1990.  two  vacancies  occurring 
February  28, 1991;  individuals  invoked 
in  the  practice  of  medicine  or  dinical 
laboratory  scienoe  famlhar  with  clinical 
hematot^  and  biotechnology 

10.  Immunology  Devices  Panel:  One 
vacancy  immediately,  one  vacancy 
occurring  February  28, 1990.  two 
vacancies  occurim  Fabraary  28. 1991; 
immunologists  wlffi  experience  in 
allergies;  medical  oncologists  with 
experience  in  tinnor  diagnosis  and 
treatment. 

11.  Microbiology  Devices  Panel:  Two 
vacancies  occurring  February  28. 1990. 
one  vacancy  occurring  February  28. 
1991:  disease  clinicians;  individuals  with 
expertise  in  antimicrobial  susceptibility 
testing  devices,  and/or  virology  testing 
devices,  and/or  biotechnology. 

IZ  Neurological  Devices  Panel:  One 
vaca  v  Ki  i.-nK  November  30. 1990; 
neurobargeo:-. 

13.  Obstetria-Gynecolagy  Devices 
Panel  Two  vacMMies  occum ns  lanuary 
31, 1901;  individiials  ^    "  np>  .  >.< 
obstetrics  and  or  gynr.  .,h>k>  and.  u> 
particaiar,  u>a  ^  iduau  miit  skills  is 
gynecologic  -^    g*   ^ 


/    •¥< I I?_U_..._.    O^     ^€)On    I    hlntinaa 
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14.  Ophthalmic  Devices  Panel:  Three 
vacancies  immediately,  one  vacancy 
occarring  October  31. 1990; 
ophthalmologists  and  optometrists. 

15.  Orthopedic  and  Rehabilitation 
Devices  Panel:  Two  vacancies  occurring 
August  31. 1990:  orthopedic  surgeons 
with  exertise  in  joint  structure  and 
function,  prosthetic  ligament  devices,  or 
foint  biomechanics  and  implants,  or 
biomatehals  engineers. 

18.  Radiologic  Devices  Panel:  One 
vacancy  immediately,  three  vacancies 
occurring  January  31. 1991;  radiologist; 
radiation  oncologist:  oncologist  who  is 
an  expert  in  hyperthermia;  and 
hyperthermia  specialist. 

17.  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee: 
Two  vacancies  occurring  December  31. 
1990;  two  members  from  a  government 
agency,  including  State  or  Federal 
government  (see  paragraph  below 
regarding  qualiHcations]. 

L  Functions 

A.  Medical  Devices  Panels 

The  functions  of  the  medical  devices 
panels  are  to:  (1)  Review  and  evaluate 
available  data  concerning  the  safety  and 
e^ectiveness  of  medical  devices 
currently  in  use:  (2)  advise  the 
Commissioner  of  Food  and  Drugs 
regarding  recommended  classification  of 
these  devices  into  one  of  three 
regulatory  categories:  (3)  recommend  the 
assignment  of  a  priority  for  the 
application  of  regulatory  requirements 
for  devices  classiHed  in  the  standards  or 
premarket  approval  category:  (4)  advise 
on  any  possible  risks  to  health 
associated  with  the  use  of  devices;  (5) 
advise  on  formulation  of  product 
development  protocols  and  review 
premarket  approval  applications  for 
those  devices  classified  in  the  premarket 
approval  category;  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate; 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act:  (8)  advise  on  the  necessity  to  ban  a 
device;  and  (9)  respond  to  requests  from 
the  agency  to  review  and  make 
recommendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices. 

The  Dental  Products  Panel  will 
function  at  times  as  a  nonprescription 
drug  advisory  panel.  As  such,  the  panel 
reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  active  ingredients,  and  combinations 
thereof,  of  various  currently  marketed 
nonprescription  drug  products  for 
human  use,  the  adequacy  of  their 


labeling,  and  advises  the  Commissioner 
of  Food  and  Drugs  on  the  promulgation 
of  monographs  establishing  conditions 
under  which  these  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  panel  also  evaluates 
and  recommends  whether  various 
prescription  drug  products  should  be 
changed  to  over-the-counter  status.  The 
panel  also  evaluates  data  and  makes 
recommendations  concerning  the 
approval  of  new  drug  products  for 
human  use. 

B.  Device  Good  Manufacturing  Practice 
Advisory  Committee 

The  function  of  the  Device  Good 
Manufacturing  practice  Advisory 
Committee  is  to  review  regulations  for 
promulgation  regarding  CGMP 
governing  the  methods  used  in.  and  the 
facilities  and  controls  used  for.  the 
manufacture,  packing,  storage,  and 
installation  of  devices,  and  make 
recommendations  regarding  the 
feasibility  and  reasonableness  of  those 
proposed  regulations.  The  committee 
also  reviews  and  makes 
recommendations  on  proposed 
guidelines  (e.g..  Guideline  on  General 
Principles  of  Process  Validation) 
developed  to  assist  the  medical  device 
industry  in  meeting  the  CGMP 
requirements  and  provides  advice  with 
regard  to  any  petition  submitted  by  a 
manufacturer  for  an  exemption  or 
variance  from  CGMP  regulations. 

C.  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 

The  function  of  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  is  to  provide 
advice  and  consultation  on  the  technical 
feasibility,  reasonableness,  and 
practicability  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation  from  such 
products.  The  committee  may 
recommend  electronic  product  radiation 
safety  standards  for  consideration. 

n.  Qualifications 

A.  Medical  Devices  Panels 

Persons  nominated  for  membership  on 
the  medical  devices  panels  shall  have 
adequately  diversified  experience 
appropriate  to  the  work  of  the  panel  in 
such  fields  as  clinical  and 
administrative  medicine,  engineering, 
biological,  and  physical  sciences, 
statistics,  and  other  related  professions. 
The  nature  of  specialized  training  and 
experience  necessary  to  qualify  the 
nominee  as  an  expert  suitable  for 
appointment  may  include  experience  in 
medical  practice,  teaching,  and/or 


research  relevant  to  the  field  of  activity 
of  the  panel.  The  particular  needs  at  this 
time  for  each  panel  are  shown  above. 
The  term  of  office  is  between  3  and  4 
years,  depending  on  the  appointment 
date. 

B.  Device  Good  Manufacturing  Practice 
Advisory  Committee 

Persons  nominated  for  membership  on 
the  Device  Good  Manufacturing  Practice 
Advisory  Committee  should  have    , 
expertise  in  any  one  or  more  of  the 
following  areas:  quality  assurance 
concerning  manufacturing  of  medical 
devices,  and/or  sterilization  of  medical 
devices  during  the  manufacturing 
process.  In  addition,  nominees  should 
have  experience  with  the  use  and 
application  of  medical  devices.  The 
particular  needs  for  this  committee  are 
shown  above.  The  term  of  office  is 
between  3  and  4  years,  depending  on  the 
appointment  date. 

C.  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 

Persons  nominated  for  the  Technical 
Electronic  Product  Radiation  Safety 
Standards  Committee  must  be 
technically  qualified  by  ti-aining  and 
experience  in  one  or  more  fields  of 
science  or  engineering  applicable  to 
electronic  product  radiation  safety.  The 
particular  needs  for  this  committee  are 
identifieM  above.  The  term  of  office  is 
between  3  and  4  years,  depending  on  the 
appointment  date. 

in.  Nomination  Procedures 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  one  or  more  of  the 
advisory  committees  or  panels.  Self- 
nominations  are  also  accepted. 
Nominations  shall  include  a  complete 
curriculum  vitae  of  each  nominee, 
current  business  address  and  telephone 
number,  and  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member,  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  membership.  FDA 
will  ask  the  potential  candidates  to 
provide  detailed  information  concerning 
such  matters  as  financial  holdings, 
employment,  and  research  grants  and/or 
contracts  to  permit  evaluation  of 
possible  source  of  conflict  of  interest. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  App.  2)  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 


Dated:  FebpjHry  3)  1990. 
Alan  L  Hoetlng. 

4. ;  >  Associate  Commiuioner for 
Regulatory  Affairt. 
fFR  Doc.  90-43&1  Filed  2-26-00.  8  45  un] 

BR-LIMO  cool   4t«(M!<-«« 


Advisory  Committee;  Meetings 

agency:  Ku.id  HHd  Dnjg  Adm\n\h'rn\\>:t\ 
ACTION:  Notice 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA j  This  notice  also 
H:;rrman7p9  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FD.^'s 
advisory  committees. 

Meetings:  The  following  advisory 
r.nmmittee  meetings  are  announced: 

Uoard  of  Tea  Lxperts 

Date,  time,  and  place.  March  22  and 
23. 199a  10  a.m..  Rm.  700  850  Third 
Ave.,  Brooklyn.  NY. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  March  22. 199a  10 
a.m.  to  11a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  n  a  m  to 
4:30  p.m.;  open  committee  discussion. 
March  23,  1990,  10  am  to  4  30  p.m.; 
Robert  \\.  Dick.  New  Yorli  Regional 
Laboratory.  Food  and  Dniji 
Administration.  850  Third  .Ave., 
Brooklyn.  NY  11232  212-965-5739. 

General  function  of  the  committee. 
The  committee  advises  on  tfie 
establishment  of  uniform  standards  of 
purity,  quality,  and  fitness  for 
consumption  of  all  teas  imported  into 
the  United  States  under  21  U.S.C  42. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data^ 
informatioa  or  views,  orally  or  in 
vtrriting.  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
comn:  "'  >  will  discuss  and  select  tea 
standard.s 

EndocnnoloRic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  March  28. 1990. 
9  a.m..  and  March  27. 199a  8  a.m.. 
Conference  Rms.  D  and  E.  Parklawn 
BIdg..  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  28, 1990,  9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  10  a.m.  to  5 
p.m.;  open  public  hearing,  March  27, 
1990.  8  a.m.  to  9  a.m..  unless  public 


participation  does  not  last  that  long, 
open  committee  discussion  9am  to  4 
p.m.;  John  R.  Short.  Center  for  Drug 
Fvaluation  and  Research  (HFD-5101, 
Food  and  Drug  .Ad.Tiinistration,  5ftOC5 
Fishers  Unc  Rockville.  MD  20857,  301- 
443-3510. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effef  !!vene98  of  marketed  and 
investigational  h.iman  drugs  for  use  in 
endocrine  and  metabolic  disorders. 

Agenda— Open  p^^h^jc  hearing 
Interested  persons  may  present  data 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
cfsmmittee  Those  desiring  to  make 
formal  presentations  should  notify  thf 
contact  person  before  March  12  1990 
H.id  submit  8  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
ntsmes  and  addresses  of  proposed 
piirticipants,  and  an  indication  of  the 
approximate  time  required  to  mate  their 
comments 

Open  comm::t('e  d;s(  ussiu!.   On 
March  26,  1990.  the  committee  will 
discuss  the  treatment  of  precocious 
puberty  with  luteinizing  hormone 
releasing  hormone  (IJfRHl  analogues 
(new  drug  applications  for  lupn:)iide  Hnd 
hislrehn)  On  .March  27  1990.  the 
committee  will  discuss  the  alleged 
occurrence  of  hypoglycemia 
unawareiiess  vihen  diabetics  are  treated 
with  human  insulin. 

FDA  public  advisory  commitu-e 
meetings  may  have  as  manv  sh  four 
separable  portions  (1)  An  open  public 
hearing.  (2i  an  open  committee 
diacusston,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
InTtlwkw  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  m  this 
notice.  The  dates  and  times  reaeryea  fur 
tfieopen  portions  of  each  com.m.i'ep 
meeting  are  listed  above 

The  open  public  hearing  portsui,  of 
each  neeting  shall  be  at  least  l  hour 
long  unless  public  participation  dues  not 
last  that  long.  It  is  empbaaizad.  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  tune  for  pubUc 
participation,  and  an  open  pubUc 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 


;  oncerning  the  poiicv  and  procedures 
far  electronic  media  coverage  of  FT)A  t 
public  administrative  proceeaingii. 
including  hearings  before  pub.ic 
advisory  committees  under  21  CFT*  part 
14  Under  21  era  10  205  represer'aiA.' 
of  the  electronic  media  ma>  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  -^-c ord 
FDA's  public  administrativ  f 
proceedings  including  p''"-* '  ''--'    "'"^  ''Y 
participants 

Meetings  of  advi»ur>  Lommi^iees  «::aU 
be  conducted,  insofar  as  ib  practical,  in 
accordance  with  the  agenaa  ;\.bi!shed 
in  this  Federal  Register  n   ■    >      '  .•.•ges 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  Intaraatad  panon  who  widiaa  to 
be  aaaurad  of  tfia  right  to  make  an  oral 
prasentation  at  the  open  public  hearing 
portion  of  a  meeting  ahaD  inform  the 
contact  pereon  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  heanng  who 
doaanot  in  advance  of  the  meeting 
ra(|uest  ar  opportuni'y  ts:  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  heanng  *  cons.lusion.  if  time  pm-r-'-f. 
h.:  the  chflirpers(.ir  «  discretion 

Persons  interf-sted  ir  specif.c  «gen.:a 
Items  to  t>e  discusseC  in  ope:;  »es«K.>r 
mayaacertain  from,  trie  i.,ontac;  person 
die  approximate  time  of  discussio.f-. 

Details  on  ;hr  .i.v."nda.  qiiaattoni  to  be 
addressee;  t-v  '.tie  committee,  and  s 
current  hsi  o'  committee  memt:>e-»  art* 
available  frum  the  V'jr'Mc:  pv'S')-  ;»e'o-p 
and  after  trie  meeting   T-ansixipig  ui  Uie 
open  portion  of  the  meeting  will  be 
available  frorr  the  F'-eed.irr  o' 
Information  Office  ;  tin -:*.'■,   Fi-.^:  and 
Drag  Administration.  Rm.  12A-lh  5«00 
HshersUne  Ro(.k\;.ie  MI)  ZOa^- 
oppn.-x.-T.o'f-.v  1!'  w.i'K.njc  i.*HV*.  h'w  the 
•ting,  a'  »  < '>»'  •'*  *^      '''"'*■  P*''  r'f<K''- 
mwv  {H  V  icwed  a'  toe 
Dockets  Managemen!  Branch  (HFA- 
S06),FoodanO  D;-ui  ^.:1r^iinis!rhti(^n.  Rm. 
4-82.5800Pisher,  l,..hru.   Kki>v;;.«-   Mil 
..■18')"    Hpprov^rT.nU'iv  T  vtorkin^.  iic.\  t 
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Sununaiy  minutes  of  t  *  >     .  <  >  portion  of 
the  meeting  will  be  avii-.tiLk  from  the 
Freedom  of  Information  OfTice  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.SC.  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 
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Dated:  Febnury  2a  IflSa 

Alas  '-   '(.-«!■!!« 

Acting  Aa»iH  liiu;  Commiaaioner  for 

Regulatory  A  ffairs. 
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H.itiontki  .^ar.CiSff  ■iisut-se    MesisnQ 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting,  of  the 
Subcommittee  on  Cancer  Center*. 
National  Cancar  Advisory  Board, 
National  Canoar  Institute.  National 
institutes  of  Health  on  March  1. 198a 
6130  Executive  Boulevard.  Executive 
Plaza  North.  Conference  Room  G. 
Rockville,  MD  20652. 

This  meeting  will  be  open  to  the 
public  from  10  a.m.  to  4  p.m.  to  discuss 
the  5-year  Plan  on  Cancer  Centers. 
Attendance  by  the  public  ivill  be  limited 
to  space  available. 

The  meeting  will  be  closed  to  the 
public  from  9  a.m.  to  10  a.m.  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(cM6)  title  5. 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  the  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  p^kvonal  privacy. 

Mrs.  Winifred  f.  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute.  9000  Rockville  Pike.  Building 
31.  Room  lOAoe.  National  insUtutes  of 
Health.  Betbeada.  Maryland  20892.  (301/ 
496-5706).  will  provide  a  summary  of  the 
meeting  and  rosters  of  the  Board 
members,  upon  request 

Other  information  pertaining  to  this 
meeting  can  be  obtained  from  the 
Executive  Secretary.  Or.  Bnan  Kimet, 
National  Cancar  Institute.  National 
Institutes  of  Health.  Executive  Plaza- 
North.  R-^  TOO  Bpthesda.  Maryland 
20092  (:><       i  *  ),  upon  request 

This  notice  is  beuig  published  less 
than  15  days  prior  to  the  meeting 
because  of  the  difficulty  of  coordinating 
the  attendance  of  members  due  to 
unforeseen  conflicting  schedules. 

Dated  February  IS.  1«a 
Batty  I-  B»'>^-.),:n. 

ComnutU::.  Mt..:^gewent  Officer.  NIH. 
[PR  Doc  00-4312  RIed  2-4»-«l(  MS  sb) 


''ut>»c  H««»t^  Service 

Nation**  ToiicoioQy  Progrsm.  Board 
ot  Scientitte  Coun»««on»'  Mwetm^ 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Couiuelors.  U.S. 
Public  Health  Service,  in  the  Conference 
Center.  Building  101.  South  Campus. 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS).  Ill  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina  tm  March  13  and  14, 1990. 

The  meeting  will  be  open  to  the  public 
from  8:45  ajn.  until  adjournment  on 
March  13.  The  preliminary  agenda  with 
approximate  times  are  as  foUows: 
Review  of  Experimental  Toxicology 

Branch  (ETB),  Division  of 

Toxicology  Research  and  Testing. 

NIEHS 
8:45  ajn.-9:30  a.m. — Introduction  and 

Overview  of  Objectives  and 

Purposes  of  the  ETB 
9-.30  a.m.-11:30  a.m. — Descriptions  of 

Ob)ectives  and  Activities  for  ETB 

Work  Groups  in  Chemical 

Disposition.  Clinic&l  Pathology, 

General  Toxicology.  In  Vitro 

Toxicity,  and  Toxicologic  Pathology 
12:30  p.m.-2:00  pjn.— ETB  Poster 

Session 
2:00  p.m.-4:00  p.m. — Scientific 

Presentation  on  Selected  ETB 

Research  Projects 
4:00  p.m.-5:00  p.m. — General 

Discussion  and  Concluding 

Remarks. 
in  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6)  title  5  U.S. 
Code  and  section  10(d)  of  Public  Law 
92-463.  the  routing  will  be  closed  to  the 
public  on  March  14  from  &45  a.m.  to  2:15 
p.m.  for  further  evaluation  of  research 
activities  in  the  NIEHS  Experimental 
Toxicology  Branch,  including  the 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  meeting  on  March  14  will  be  open 
to  the  public  from  2:30  pjn.  to  4K)0  pjn. 
The  preliminary  agenda  is  as  follows: 

Review  of  Chemicals  Nominated  for 
NTP  Studies.  Nine  chemicals  will  be 
reviewed.  Seven  of  the  chemicals  were 
evaluated  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  on  January 
24. 1990.  and  are  {with  r  A  ">  V-*  In 
parentheses):  (1)  Bispheiuu  A   itglycidyl 
Ether  (1675-54-3):  (2)  2-Bromo-2- 
nitrofmipane-l>diol  (S2-«l-7):  (3)  C  L 
Acid  Red  07  (10ie»-C2-5):  (4)  C  L  Add 
Red  111  (6356-57-2):  (5)  C  L  Basic 


Brown  1  (1052-38-6):  (6)  C.  I.  Basic 
Brown  2  (6358-83-4):  and  (7)  C.  I  D'rfrt 
Black  80  (8009-69-8).  Two  of  the 
chemicals  were  evaluated  by  the  CEC 
on  August  2. 1989  rpvipwrd  hv  thp 
Board  on  Noveni'itT  u),  i<4H<J,  and 
deferred  so  that  further  miurrTut;    >; 
could  be  obtained.  The  cheni!  ,i  ■<  me: 
(1)  p-Amino-benzoic  Add  (150-13-0) 
and  (2)  Elmiroo  (37319-17-«1 

The  Executive  Secretary,  D'  Urry  G. 
Hart  National  Toxirr.ioKN  fVuKram  P  O. 
Box  12233.  Research  Indnxip  f*«rh,. 
North  Carolina  27709.  teunhHi*-  (hu*) 
541-3971.  PTS 829-3971.  v^    1  h„xe 
available  a  roator  of  Boar  1  mtmtH  rs  ,-  d 
expert  consultants  and  other  pro^rhn! 
information  prior  to  the  meeting,  tmu 
summan.  minutes  subsequent  to  the 
meeting. 

Dated:  February  6, 190a 
David  P.  Raa. 

Director,  NatiotHil  Toxicology  Program. 
rn)  Dor  orv^m  Fll<>d  2-2B-Mc  t^tS  ami 
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National  Toxicofcxjy  Pro<^r9rr\  Board  of 

ScMjntific.  Counselor^  »4eetmoa.  Draft 
'  «>rnntca(  Reports  Protected  tor  Publ>c 
Peer  Review  From  Apr?!  1990  Through 

October  199t 

To  inform  the  public  earlier  and  allow 
interested  parties  to  comment  or  obtain 
information  on  long-term  toxicology  and 
carcinogenesis  studies  and  short-term 
toxicity  studies  prior  to  public  peer 
review,  the  National  Toxicology 
Prograr    \!  PI  again  publishes  In  the 
Federal  Ke^pster  a  current  listing  of  drafl 
Technical  Reports  projected  for 
evaluation  by  the  Peer  Review  Panel 
during  their  next  six  roeetinjiB  from  April 
1990  through  October  1991.  The  listing 
will  continue  to  be  updated  with 
announcements  in  the  F*!<i«rai  Kf-visitf 
approximately  twir.f  a  \«'«f   1  ^« 
meeting  dates  for  v^«  «  ^  A:  ;:  .; >  :.'^' 
July  10-11,  and  November  lS^2a 
Specific  dates  for  the  1991  meetings  will 
be  established  at  a  later  time. 

The  attachment  gives  draft  Technical 
Reports  of  studies  on  chemicals  listed 
alphabetically  within  known  or 
estimated  dates  of  reviews  and  includes 
Chemical  Abstracts  Service  registry 
numbers,  responsible  staff  scientists 
with  telephone  numbers,  NTP  report 
numbers  (if  assigned),  primary  usefs). 
spedes.  route  of  administration,  and 
exposure  levels  used. 

Those  interested  in  having  mora 
information  about  any  of  the  ttodlea 
listed  in  thi*  annniincement  or  wanting 
to  provide  mEMi'   •should  rontHct  the 
particular  MP  striff  »<  i.-n'i!*t  «<»  fHri\  ^% 
possible  by  telephone  or  by  mail  to: 


^••A'r..       I;.   :>. 


«h^^  i  ^ I 


i?-u_.-_. 
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6637 


N'lEHS  P  n  Box  12233.  Research 

r-inngie  P^irk  IRTP).  North  Carolina 

2''''(")9  The  sMff  scientists  would 

wclcoiT'.e  r.».-  e'.ving  toxicology  and 
CB'-  in.MKf!U"«!8  data  from  completed, 

on^'iins  or  pianned  s'adies  h\  others  hs 


well  as  current  production  data,  human 
exposure  information,  and  use  patterns 
The  Executive  Secretary  Dr  Lam  G 
Hart,  NTP,  P  O  Box  122.33,  V.TV  North 
Carolina  27709  telephone  (SI^Ml- 
aS^ri  FTS  !629--3<rii  will  fumish  fmai 
fiRendrtS   and  i,:'iht>r  proprrtm  ir.fi.'srrr.d'inn 


prior  to  a  mee':ng.  andsuouury 

minutes  si.bse4ueat  tOAflWtttm* 

"\"rti  nment  _      ......  _-' 

D«vm1  p.  Rili. 

Director  National  Toxicology  Proyam. 


NTP  TOXiCOlCXVv  and  CARCiNtX-jtNESiS  S^UDiES    GhemiCAlS  PRCUECTfcD  FOB  Pi.kf<  RfetflfcW 


C^«jf7ut^:  Ntdme.'v^AS  No 


i>U*J»  sCKsr-tist 


ftouu- 


St)eat>s 


t «,;«; '^,  *'>  '♦"■■"» 


TR 
Na 


Ctwrnicat*  t»m»Hv»»v  tiit\tMli  for  P««r  r»*»w»  CM't» 


T" 


3,''    ■»m«ftivirie' .-»>♦         V'-, 

Sxiturr  aTjrifr   )*^:'V,    n-^ 

.S<».jf^  '<ij,x»:>^     ■'i^"  -*9-4.., 


I  Pum* 

-"!«/ 


tK<'-::iar 


■&-M1-2264._ 


R.  Va-xj  9- 4, 54 1-2947 „._ 

«    At>K  91»-641-7B19 

&uc<^ef  91  »-64 1-4532 

M  Mannews  91»-641-32S2.. 


Ws 


am 


M 

R 

RM 


R:  0.  90,  TO   150  oom  (70.  46.  75,  70 

Mtc*  '>^*  I.'   ■  X) 


an 


Rait  onty.  0.  5.  10.  mg/im/aO  par  greio 

RMI:  0.  25.  100,  175  pom  ,    383 

R:  0,  44,  as,  M:  0.  175,  350  mg/l^/aO  j    3»1 


Z^ftmrpDcalm  fnxnVf*^  •C'r>*<>ui«<l  tw  p»m  r»v»»»  0?  W 


0«<.^»n.r«    ■  0699-80-3. 


CNortna,  7782-50-5 

C!  *«r!t*je*5  7«^?9''t-i. 

2.*-<*a»'»o(x>''«'>^    !!'>'}' vx'^.ioriete,  137- 
09-7 


4  f>y^*orvacj»taf-iiirt«  103-00-2 

McxvixrtiKxoai:**!*.  sckj  79-11-^.. 


Tw^^  .tKir^  £i»*^t3.*','iM!te  514  45  0 

Casi,:>  :w  H"'*''    '■>*.,«     „_.. 

Cft^Mii  ir»)r>rt<-;  !ti<yt««sl.  1319-77-3- 

0-- ■«»*.»  J--, -ij^   ■        _______ 


t>«*'»i«fXxan'w-»i     111-42-2.. 

DifciriariOMnw«   )1t-42-2. 


Er  vt»<i.'Boe,  100-41-4., 


Qsnn 
Phot 


o»* 


Q«rm 
Qarm 
Tad 

Tsm 


J.  Ounnick,  919-641-4811. 


J.  Dunnick,  919-641-4811. 
J.  Ounnsk.  919-641-4811.. 


a  bwm,  919-641-3340.. 


R.  Matnick.  91»-541-4142._ 
a  mnn.  919-541-3340..- 

a  kni*^  919-541-3340  .. 

a  MtwtiCT, ,  ■?■■-'   ';-'.  •    4  •  42.. 


a  MatnRk.  919-641-4142.. 

H.  iJmvf.e^  919-541-3252.. 

a  trww-    .(-*>>4 1-3340 

0.  Owtj    3  *  S41-2271. 
0.  0«eo   9  -i-M  1-2272  _ 
a  Mt»i'^:«    « -9-54 1-4 142.- 
aWtotnicx  »-,  9-641-4142- 


Rubf       I  P  Chag  919-541-7581 


Wat» 

WSWi 

SP 
Qsv 


Qa* 

Qm 
Gat 

Fser' 

SP 

Wa.c 


RM 

RM 
■M 


Cwmtcalt  ?»rtt»«v«ft  »c»w<lut»C  Iw  p«M»f  f****^  n  'W 


C.i 


C     h,>«/''^*^ ' 


114,  M  1-J    -4    S., 


^  2425-65-6- 


t>;  ^«<-■v^^»v-la"U»'     i'Mjuyivxn),  57-41^.... 


N«i>"'t'-iai»«n«.  91-20-3..... 

PcMvty  xn«-iawd  twnafw*   mHfera  (ira- 

-vaster  -f-- 11.87774-32-7. 

O^l0■^t•w■    117-39-6... 


H**<i,"'^'..-1''^'> 


■*.  4«-3.. 


la  x>  «fT»    fc  '  loods.  1271-19-8 J  LsbC 

A  miTxi^v  -iX'tasw*,'    ;(f'!iie    29300-74-     PmI 


Of 
Of 


K.  Abda  919-641-7819- 

a  Metrert  ?>*<»^541-4142_ 


K.  Abdo.  919-641-7819.. 


R.  C.'Tia!«s    -i  19-54 1-3386 - 


K.AMO  919-541-7819 

R.  C-"vr'.«Cvfi    J    4   'u:-    T,388.. 


J.  Ounnck.  919-641-4811. 
a  mMt,  919-641-3340.. 
J.  Ounnk*.  919-641-4811. 
J.  Buchw.  919-541-4532. 


M.  Oslsr,  919-641-3368.. 


Oav 

«n4 

Waw 

R 

fmi 

RM 

Fs«l 

RM 

F«*.c 

M 

FMd 

R 

6r. 

"M 

Qm 

R 

F«^ 

RM 

«>/U 

RM 

auumtm  0.  90.  100.  200  ppm/buird 
OMoraw  H20  0,  70,  140,  275  ppm/OO 

7C    '4;:     ,  ■  -   ;x>^  

a  -,  6X.   '.'V,    /*>  '     ,*■"    '"70    45.  TS, 
70psryDu(,     •♦»cw;-i»'*^v 

R-  0  i?5  21,  M  ;,  'is.  i*-  -^  «!,  ao 

i*'  ■3'  ,>•.<■ 
R   :      -*    r.-S  M:  0.  88.  177  m^kQ/SQ 

R:  0.  ;    i    >    V   0.  8.  15  mo/ko/50  psr 

B&M  :,    :*■    ■    i^'\  1^  cw  jfMC' 

R  *     w   0.  50,  100  n«o/H©/70  A 

RAM:  0,  100.  400  mg/tie/SO  pw  group—. 


0.  30.  80.  125,  250.  500  nQl^ 

RAM:  0.  .62,  1.25.  ^5,  50.  10.0%- 
RAM  0.  .03,  .1.  J,  1.0.3.0%. 
RAM  0.  03,  .1.  .3,  l.a  30%. 


RAM:  0.  37.5.  75.  300.  ex  ^  nil 

MR:  0,  J2.  .83,  1.26    -  ii»/ml. 

Fa  0,  .16.  .32.  .83.  v^,  ib  ffQlM. 

MCE:  0,  .63.  1.2S.  ^5.  5.0.  10.0  ngl 

RAM:  0. 100,  250.  900.  750. 1000  ppm_- 


MR:  0,  112.  226,  Fa  0  ??*   *  -     m   0. 

282.  525  NV/kv/SO  p^  ^r  x« 
MB   0    70    ISO,  800,  FH    C,   'SC.  JOO. 

f»>    ;w^    (70.  45.  75,  70  psr  90UP 

P        'vt '     I290a  29000:  M:  a  UBM. 

iSXK   s-DOOO  oom  MO  psr  fWl. 
R:  0.  ?*•     *'»'     ^*<^i    MM:  a  SO,  tOO, 
300   '  V       H     .:> «:  800  ppm/90  psr 
grouc 

0,  10.  >-     :K    tlO"i   V  CW-   J-  »j:       - 

0, 1,  3.  10,  X  ppTO/SC  [w  7  *A 

RaH  cyT^  X)0,  10000.  «>'«    nom/ 

SO  p**  J'  «Ji 
Mt«AM  ,    228,  Fa  0.  SO,  100.  150 

'■•i  ■,«  '^   :■•*  gtwft 
Ri*'v  .:>-n,    ■.    ,:'■■    V  TXi  "Vv  ■?*.'  »<■  j'"»Jp. 

R&M.  0,  .25.  .5.  1.0.  Z.O.  «V% 

RAM:  0,  1.S,  3,  8^  It  24  mo/kv/SO  psr 
group 
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NTP  JoxicoLoar  and  Carcmogenesis  Studies,  Chemicals  Projected  fo«  Peer  Review— Continued 


ChWDKal  Nam*/CAS  No. 


5.6-<acNaro^-l 
24072-75-1 
QlyphOMM.  1071-«3-e. 


t.MMBanaitenaw.  dViydrocMorfcte. 

0O66-&2-3 

2-Hyilio«y  <  irmUhoici^fMiaofitmnon*, 

131-67-7. 
2->>ydnwy  <  in^ttKwygb^nzophiinnn*. 

131-57-7 

2-«mrc*pl0bfiamid»2o>>.  583-30-1 

»4na«woty-24)«nzDlNazola«nn*.      1747- 

60-a 
4-4ft4nafty«-2-tMnzo««azoly()- 

banzanamn*.  92-36-4. 
3  iwav  6  iwmhoi«y-2-4HW¥>- 


Rubf 


J.  Budwr.  919-641-4632. — 

P.  CtWV  919-541-7581 

J.  Ffweh,  919-54 1-77W. — 

H.  MamiMM,  919-541-3252. 

H.  MatlhaM.  919-541-3252. 

K.  Atado.  919-541-7819 

X  Buchar.  919-541-4532  — 


J.  Buchar.  919-641-4532. 
F  K»i.ai»-641-2926  — 


Roma 


8P 


SpsciM 


RM 


Faad 


«!•  !«fi 


02/91 


LonQ-larm  dudlas: 
l.amno-2.4-d>)fQnioantrvaqurona,    81- 

49-^ 

O^anzy^p-cMorophanoi.  120-32-1 


CMMrayHxNorephanoi.  120-32-1. 


CL  pignMni  rad  23.  •47l-4»-4_ 
Counarta  81-84-6 


4.4--dtonino-2.2'-«MbanadMuHarac    aod. 

81-11-8L 
3.4-dViyifeoooumam.  119-84-6 


Marcunc  cMorida.  7487-94-7.. 
T*C  14807-96-8 


Shofl-lanfi  towicily  Masaa: 
Btadi  mmif)nr»  ■*.  EMTOP-7S_. 


E9>ylaiia       ^ffOl       wwiOPUly 
(EGMBE),  ltl-7•-^ 


(EGMEEX  nO-80-&. 


(EGMME).  100-86^ 


Oyo 
Qami 


Gami 


0»a 


Of 
Food 


J.  Hu«,  919-541-3780 

R.  MaMdi.  919-641-4142.. 


R.  Matnick.  019-541-4142.. 


Cewi 

Sotw 
Solw 


Fomic  add,  84-18-8. 


Mattiytauganol.  93-15-2.. 


TatatNuimihlafc  wOy^lda.  117-08-8. 


S  Eualit.  919-541-3231..... 
J.  Ounnidi,  019-541-4811.. 
K,  Abdo.  919-641-7819. — 
J.  Dwwwk.  919-541-4811.. 
R.  MatnKfc.  919-541-4142.. 
T  GoaM.  919-541-7081  — 
W  EadM.  019-541-7941 .. 


Q.  HanntngMfi.  513-533-8194.. 


SP 


Ga« 


6w 
Gm* 


513-533-8194. 


G.  HaniwtgMn,  513-533-8194. 


K.  Abdo.  910-541-7819  ... 
0  Bncld.  910-541-2756.. 


P.  Chan.  919-541-7561 . 
F  Karl.  919-541-2926  - 


SP 


RM 
M 

RM 


RM 


Qaw 
Qaw 


RM 


►  -     T«/91 


Long-lam  I 

BwwN  dHonda  «hy*aia.  l0328-27-8._ 

CI  (*«d  Mua  218.  28407-37-8 

Ola«i*«  pMiaMa.  84-88-2 


iai-ii-«.. 


Of 
Of 


J.  Ounnidi.  019-541-4811  — 
K.  Abdo.  010-541-7810... 
&  Euaaa.  01»-541-3231... 


a  MakMk,  919-641-4142- 


Expoaura  lavala 


R:  0.0.  0.15.  0.38.  0.06.  2.4.  8.0.  M:  0. 

0.075.  015.  0.38.  0  06.  2  4  mg/g. 
RAM:    0.    3125.    6250.    12500.    25000. 

50000  ppm/10  par  group 
RAM  0,  16.  5.  16,  50.  160  mg/m3 -_. 

RAM:    0.    3125.    6250.    12500.    25000. 
SOOOOppm 

R:  0,  125,  25.  50,  100,  200;  M  0.  22. 

75.  45  5.  01.  162,  364  mg/kg. 
RAM  0.  3  13.  625,  12 5,  25,  50  ti>g/m3 
0.  .25.  4.0  fflg/gm 


R:  0.  00625.  .0125,  .025.  05,  .1%.  M  0. 
.0125.  025.  05.  01,  2% 

R:  0.  1000.  2000.  4000.  8000.  16000;  M 
0.  3212.  6250.  12500.  25000.  56000 
PP"*- 


TR 


R:  0,  2.  .5.  1.0.  2.0.  M:  0.  1.0.  2.0  %/50 

par  group. 
Aoalona  control.  DMBA/OMBA.  OMBA/ 

acM)ne.  DMBA/TPA  DMBA/BCP  (1. 

10,  30  mg/ml).  TPA/TPA  BOP  (100)/ 

TPA.  BCP/BCP,  BOP  (10)/BCP  (1.  10. 

30^ 
MR:  0.  30,  60.  120.  FR:  0.  60.  120.  240. 

M  0.   120,  240.  480  mg/hg/50  par 

group. 
RAM:  0.  10000.  25000.  50000  ppm  <60 

par  group) 
R:  0.  25.  50.   100.  M    0,  50.   100.  200 

mg/kg/eo  A  70  par  group  raspaclivaly 
R:  0.  12500.  25000.  M:  0.  6250.  12500 

ppm/60  par  group. 
R:  0.  150.  300.  600.  M  0.  200,  400,  800 

mg/kg/SO  per  group. 
R:  0.  i5.  5,  M:  0.  5,  10  mg/kg/60  par 

a  6, 18  mg  o(  Ta»c/m3  ot  alinoapHaia.— 


RAM  Untraatad  controls  A  naal 
kon  with  USP  mvtarai  oil.  pwMne  M 
mrtard  Ml,  lettar  praaa  «*.  A  cAaal 


Cora  ttucV  RAM  0.  750,  1500,  3000, 
4500,  6000  ppm/ 10  par  group;  Slop 
•ludr  R  0.  1500,  3000.  6000  ppm/30 
pgr  group- 

Cora  study  R  0.  1250.  2500,  5000. 
10000.  20000.  M  2500.  5000.  10000. 
20000,  40000  ppoi/iO  per  group;  Slop 
■ludr  f*  0.  5000.  10000.  20000  ppm/ 
30  par  group 

Cora  study  ^  0.  75a  1500,  3000.  4500, 
6000.  M  0.  2000.  4000,  6000.  8000. 
10000  ppm/10  par  group.  Stop  study 
doaaa  R  0.  1500.  3000.  6000  ppm/X 
par  group 

RAM  0,  8.   16.  32,  84,   128  ppM/tO/ 

0.  10.  30.  100,  300,  1000  mg/kg  plua 

w*  '   ,.<--ige  group. 
RAM           u   10.  3JJ.  10  a  25.0  mg/kg- 
0.  94,  187.  375.  7a).  1800  WQ/kg 


0.  500.  1200,  2500  ppm 

0.  1000.  3000,  10000  ppm  '•^    t)««  groi* 
R  a  100.  300.  M  0  7'  O 

aoUton/SO  par  v^ 

loom  (psonolorl  '»•*''     "«-'  '■*'*'    *'■    ■''- 


"Wf 
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NTP  TOXKXXOaV  AND  CARCINCXif  nf  s  S  S  n  T  «r  f   Cnf  m  CAl  S  PnaiECTED  FOR  PEf  '^ 


Chamical  Nanm/CAS  No. 


Ethytene  glycol.  107-21-1.. 


HaiMd<orocyclopar<adlar>a.  77-47-4  — 
stiMo       monohydraia. 


iooe4-«»-& 

04ii»oaNaala,  91-23-8. 


Pent»-^>;  -^  ■*^:-  »e.  1825-21-4 — _. 

Polyaort-ai^  w   .<!fv«)l>,  9006-06-6 — 
liu^ji'K  'tyoiodiioiida,  68-33-3. 


"!••»■'»<■  396-01-0- 


Turmanc.  oieoresai  (curcurrwi),  8024-37- 
1. 


Tarf 


Dye 


Past 
Phar 

PINT 


Food 


'iutn  M.-i«*>0!it 


R  Mahsdi.  019-541-4142.. 
K.  Abdo,  919-541-7819 


J.  Ounnck,  919-541-4811. 

R.  kwin.  919-541-3340 

R.  Ir>r»«l,  919-641-3340 

K.  Abdo.  010-541-7819— 
a  MaMdt.  010-541-4142.. 

J  Dunnidi.  919-641-4611- 

R.  MaMck.  010-541-4142.. 


Routt 


'A^.- 


Irtv* 
Faad 
Faad 
Oav 

Faad 

Gm 

Faad 


M 

RM 


RM 
RM 


RM 


RM 


ifw— Confinued 
Ei^oain  lawals 


MM:  0.    825,  125.  2  5%,  FM  0.  1.25. 

2J>,  5  0%/50  par  (roup 
a  0,  ill.  06    ;  :*--    "   ^     01.  i».  A 

.6  ppm/60  p«<  ytvM- 
0,  1500.  5000.  15000  ppnWSC  p.'  3-  xi«-  .. 

p    r.    ,-:  ■     f-  #     >,  ni"    M    ■■    >•*■*     ;•  <:r. 

Ma  0,  10.  20,  40.  FRAM  a  .*  "■'^■ 

kg^ 

0.  2.5.  5.0*/20  par  group 

R:  0.  8.3.  a,  l«uA  333,  FM  0.  3.7^  7A 

15i>.  MM  0,  11.25,  22.5.  5.  4S.0  mg/ 

a  0.  isr  -srr  foa.  M  0,  lOO,  200.  400 

ppm  •»-  .,-,'■  "■■•,*•  0.  400  ppm/90  par 
group 
0.  Z  1  0.  5.0% 


lyrp 


Cli^^^cstfi  t*ntat!v#?y"  sc?^»<tijlad  tc^  p#ar 


10/91 


Long-tarm  sluiSaa: 

P-w>roar*wa.  100-01-8 

P-rWophanol,  100-02-7 — 

1A3WcWoroproparw,  06-18-4- 
Trtcraaj*  phoaphale.  1330-78-6. 


Dya 
Pad 


a  Irwin.  019-541-3340... 
a  Irwin,  019-541-3340... 
LBurka,  010-541-4667. 
a  kwm,  010-541-3340.- 


Gm 

SP 

Gav 

.  Faad 


M 
M 

RM 
RM 


0,  3,  30,  100  mg/kg/50  par  groi<) 

0,  40.  80,  175  mo/ko/GO  oei  proup 

a  0.  3.  10.  >    M       .  ->    "o  kg. — 

a  0.  75.  15C.  ^i-.*^.  *>->-.  u    L,  ui.  126, 
250  ppm/50  par  grok^i. 


Abbreviaiwns  uaed:  Uaa— Ptimaiy  mm  cMagory  Cosm— Cowiaica;  Om-As  or  in  4«a.  »**  * 
addMwaa:  F«jal-A«  or  n  lud  or  oi  produda;  Fuma-funngin*;  Gan»-<Sarmiddat.  dtasKacia  -  >^ 
caiaiyat:  Labo-Onapadliad  ohamical  uaaa  r»ol  llttng  in;  Part  Pirtiddsi.  oanard  or  uncws^i  .«t 
rdalad  pwpoaaa;  Ptaa— As  or  In  plastics;  Pnl-Paiiil  ingradtoi*:  Rubr-Rubbar  dM 

wood  w<udn|. 
Roma    houif 

«ater. 

Spec— Spades:  R  =^  Rats  w    w 


diarrKBl: 
ikin.ii.i:-i«»:.r\   fe«d— Ord  «  teed;  Gav— Ord,  gavagr,  Inhai    «ifA'.^»- 


.„,  ,,  s    .->,,.:      .'i.-.,Kie<«);  *♦— Charmed  !"««-"■*<*»«♦    - 


■rr  n      '*  ►  4  rtC  riled  2-28-00;  &45  am] 

Bi,..»«.   .  .jjt    «  140-0  i-kl 


National  Toncoio^y  Progra.'n; 

A mourvcemen!  of  intent  To  Coaducf 

Lorg-ierm  ToKtcologicai  Studies  o'  S.x 

Cnem.cals,  Heq-'€St  fo'  Comment* 

As  part  of  an  effort  to  Inform  the 
P'jblic,  the  National  Toxicology  Program 

fNTPI  rov.tinely  announces  in  the 

\  fnlr'a!  Kr^niUT  'he  lists  of  chemicals 

ior  vviiich  it  inttjnds  to  conduct  long-term 

toxicological  studies.  This 

announce-'''":  wd!  hP.  w  ■! 

parties  to  >  -.'n  fi-t.'  a- 

information  oi!    ^^■r; 

consideration  ior  mnw 

and  carciongenesi    s' u 

1.  Phenophthale  • 
studies  via  dosed  te*  ^ 
and  P344  rats  are  bein^ 


[»r 'i\  ■ 


f^ested 

■Ae 

■  un  tiT 

rn  toxicology 

fS. 

■  Hi-e) — chronic 
F»C3Pl  mice 

■nsidered. 


2.  Trichlorfon  (52-«80t) — chronic 
studies  via  dosed  feed  in  B6C3F1  mice 
and  F344  rats  are  beinp    ot  si;t»r»  i. 

3.  l-Chloro-2-propanii!    1 .1  nriK  ,ii 
Grade  (127-00-4)--  hrt.n:.   «uii.!;rs  %.., 
dosed  water  in  B6C3F1  mic  *    ho  »    44 
rats  are  being  considered. 

4.  Isobulene  (llS-11-7) — oubchronic 


and  chronic  stt)d)p«  \^,\  ,;n.jirt:;:';.  -n 
B6C3F1  mice  hu.-A  >aa  •,-;■-*.  h,  . ng 
considered. 

5.  Urethane  (51-  .^  +  ^^    *  ,i>u mnic  , 
and  chronic  studied  ^^uj  .1  ?.»  '.  >\.^!eror 
in  5%  ethanol  solution  arc  being 
considered  for  B8CSF1  mtee  and  F344 
rats. 

6.  Polyvinyl  alcohol  (9002-89-6)— 
chronic  studies  via  intravaginal 
administration  in  F  444  r.'s  are  being 
considered. 

Anyone  having  relevant  Information 
(including  ongoing  toxicological  studies, 
current  or  future  trends  In  production 
and  import,  use  pattern,  human 
exposure  levels,  and  toxicological  data) 
to  share  tvith  the  NTP  on  any  of  these 
chemicals,  should  contact  Dr.  William 
Eastin  or  Ms.  Janet  Guthrie  within  60 
days  of  the  appearance  of  this 
announcement  The  information  will  be 
considered  by  the  NTP  in  designing 
these  studies. 

Contact  may  be  made  by  mail  to: 
NIEH?;/NTP  P  O  Box  12233.  Research 
Trianu'-i'  •■  ar^    Nur'h  l^rt'xUinti  »!''"'09Of 
■'  .,  'eippr-"  ••■-  at  Hl*-54:^-'''H-)  ii>r. 
\  >tin)orffl9-.H     .--tSlMs. 

|anet  Guthrie). 


.M  v^acDon.  SP— Shr 


I 


x««i» 


Dated:  February  22. 1900. 
David  P.  Rail 

Director.  NaUonal  ToxJcokgy  Pfogmm. 
(FR  Doc  90-4448  Piled  2-a»-M(  MS  am] 
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DEPARTMENT  O^'  HDUSiNG  AND 
URBAN  DEVlLOPUim 

0*'ice  c*  AiJj-mrust-atfO^i 

0-MCte*  Ho  ♦»■  &C»- Ki.'^ 

Submi»«K>n  of  Propo»*-c  inJo'-maUon 
Collection  10  0MB 

AGE  »*r  r^  Office  of  Administration,  HUD. 

ACTK>«  Notice. 

suMMAirrrThe  propoaed  in*,  -tthmopb 

•  .,.*  *;■, '  '..» emitted «o*e  '  ^fw^.  ,,' 

reviev%.  *k»  ft-qju-cG  ;j\  'h*  (•.■f>er»i<jr»- 
Reduction  Act  The  De;«)  r'mpnt  is 
sohcWng  poblic  comments  on  the 
subject  proposal. 

*:>D«essES  Interested  pe'^   n-^    -e 
inv  !(         f   bmit  comments  rf-jt«rding 
this,  .  Comments  should  refer  to 

the  proposal  by  name  and  should  be 
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uenl  to.  John  Allison.  U>  Oflicer, 

Office  of  Management  ti.._  : — ^et.  New 
Executive  Office  Building.  Washington. 
DC  20503 


David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Cristy. 

%fj-pi>i^  f  »l^F^ '  *»■'  :*(f  owMa  ''OH:  The 

De^--  - -- --    - -  -^e  proposal 

for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 


office  of  ihe  d^uncy  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3S07:  »ecfion  7(d)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act  42  U.S.C  3535(d). 


UateO:  heoruary  15. 199a 

|oka  T.  Muiphy. 

Director,  Information  Policy  and  Management 

Division. 

Proposal:  Report  on  Program  Activity — 
Section  8  Moderate  Rehabilitation 
Pnjgram 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Form  HUD-52866  will  be  used  to 
gather  data  to  enable  the  Department 
to  assess  and  evaluate  the  information 
and  effectiveness  of  the  Section  8 
Moderate  Rehabilitation  Program.  The 
information  will  also  allow  HUD  to 
respond  to  inquiries  from  Congress 
and  other  interested  entities. 

Form  Number  HUD-52886 

Respondents:  State  or  Local 
Ck)vemments 

Frequency  of  Submission:  On  Occasion 

Reporting  Burden: 


NwntMrof 


Fraquancy 
Oti 


Hows  par 


BuRlan 

hours 


HUO-S2686.. 


300 


Total  Estimated  Burden  Hours:  1.000 
Status:  Extension 

Contact  AlM.  Bell.  HUD.  (202)  755-6A50: 
John  Alhson.  OMB.  (202)  395-6880. 

Dale:  February  15. 1990. 
(FR  Doc  90-4343  Filed  2-2S-90:  8:45  am] 
I  COOK  ats  SI  M 


lOodMt  No.  N-WV-S026] 

Submission  jf  Proposed  Infonnrtton 
Collections  to  OMB 

AOCNCv:  Office  of  Administration.  HUD. 
action:  Notices. 


:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposak. 

AOOnnMS:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  John  Allison.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503 


FOn  RmTHtH  IN!  UHMA 


OMTACT: 


David  S.  Cristy.  Reports  Management 


Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

S    ,,4K»,    i  Kf  H  '  Hit  .    |N»"<,;«I<IA  "'ON     TTie 
LyT^LXIi  iiiiTTiii    una   au  17 milieu    iiicj    pTOpOSaiS 

for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  bow  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 


1.S7 


tooo 


an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 

Reduction  Act  44  U  SC  3507;  section  7(d)  of 

the  Department  of  Housing  and  Urban 

Development  Act  42  U.S.C  3535(d). 
Dated:  February  2a  199a 

loho  T.  Murphy. 

Director.  Information  Policy  and  Management 

Division. 

Proposal:  Description  of  Materials 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Builders  and  Sponsors  will  use  Form 
HUD-92005  to  inform  the  Deoartment 
of  materials,  and  the  assembly  of  the 
dwellings  and  other  improvements  to 
the  property.  In  addition,  the  form  and 
the  attached  drawings  will  define  the 
scope  and  limits  of  the  construction. 
HUD  will  use  this  information  in 
estimating  the  value  of  the  property 
for  FHA  mortgage  insurance. 

Form  Number  HUD-02005 

Respondents:  Businesses  or  Other  For- 
Profit  Federal  Agencies  or  Employees, 
and  Small  Businesses  Or 
Organizatioiu 

Frequency  of  Submission: 
Recordkeeping  and  On  Occasion 

Reporting  Burden: 


"V 


fuponoenft 


FfaQij»-<v  ,  r 
ntpomm 


HUI>e2006. 


ajsoo 


Total  Estimated  Burden  Hours:  50.000 

Status:  Reinstatement 

Contact  Kenneth  L  CrandalL  HUD, 

(202)  75&-e72a  John  Allison.  OMa 

(202)  395-0880 

Date:  February  20,  VHO. 

Prof^'  :,;^!;t;.'v  ^  \inirel  Plea  for 

App.''uv«iU  Muxtgagees 
Office:  Housing 


Description  of  the  Need  for  the 
Information  and  its  t^rc^xtsed  Use:  The         lis^..".      H>  1;  v    , ».,',.:   i  f..:  .; 

Mortgage*  !  t  '.    »s'>>!ishp';  Form  Number  tione 

minirrum '•.■qii!r.-r,''-?s  fur^ar  Respondents:  Su^r  c  \r-R^ 
accep'o?"'  Q:iH!!t\  '^mtrnt  !",!•  '  CovefMncnts,  h^i^^.n^-ss^-^  tw  Other 

i-fl'DFUA  .<:!prfive!t  noiic-iBci'*  with  „,»#..         ,       ,  .  ,    .  ^a 

"  ,      '  .  For-Profit    Nor.   ("-.Ir   i!  <;Mu!.u-th    titMl 

Servi'      w    y^'.'  n(n-!rr-pn?«  a-f  S«^  Buain...f,M  s  <-  k  K>..t.,  j.«tH.n. 

inlentitrd  to -mp-^-vr -v.  (..  •'■•yof  Frequency.    N,'-/r.  >^i...r,  vi.  LH,.:i,..on 

loan  origination  ann  o-rv     ing  by  Reporting  Burden: 


Number  of 


Inlornw&on  coB^rtOH  - 


t.»o 


Total  Estimated  Burden  Hours:  48.000 

Status:  New 

Contact  Andrew  Zimeklis.  HUD.  (202) 

755-6024.  John  Allison.  OMB,  (202) 

395-6880 

Date:  February  2U.  lUUU. 

(FR  Doc  «^^^U  Piled  2-26-40;  8:45  am| 
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ARTMENT  OF  THE  INTERIOR 

■MMM  of  Land  Managemeru 

Ce<lar  City  District  Gracing  Advisof-y 

Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  I.mW  «W?  4Rn  th.Tt  a  rrrr'ins 
oflheCedfi'  '    H  i)  ^in      i.  .17  ;;w 

A(U  '■-•  "■%  B.  ■.)'.!  '••'■'•'  '>*'  '■'•'••'  <-' 
ThL:sa.i>.  Ap.nl  ^,  l'J'..>U.   Ihr  mt-fira. 

will  begin  at  9J0  ajn.  in  n.r  Hun  ,u  af 

Land  ManaR''m»'nt  Cfd.>r  (  iiv  '  >  -'r),  • 
Office locatfii  .r  r'f)  ['.isi  i)  i„  sa^v"" 
Drive.  Cedar  Cit\   s  M- 

The  agenda  is  as  tohuwb.  (I)  i'ubiic 
Comments;  (2)  request  by  Grattang 
Pemiititf  B.4rrv  P^i-njion.  for  grazing 
use  on  ur>,iii '"('li  .iffi  .in  Vamey  Griffin 
Bench;  (3)  Ri-po-^t  frt>m  R.^^ource  Areas 
on  change  11.  ti;.      ,   ->;  •  :  >^  iurnsin^jdu* 

to  drought  probiims    t4i  HIM  his;  «.im. 

hunting reooiiwrit"id.«tHia«  :'-.  rcuuin',  t  - 
drou^t concKtioi.s  !-u  vv,,>;!u-rst' 
gathering:  I >"•'  R«-p'iM  from  Hrs.Mirce 
Areas  on  Stii!u»  <if  Mio'^icnt 
Evaluations;  (7)  I  (Hi.ti*  of  !)istrict 
J>r*»<!,)l<ir  CnrMrr-i  t'T(.«r.*rr    tfl) 
Disfrih!  'u.n    .f  BUK)  Fun.1«.    (9)  Profect 
rankiDK  '■  '  y^--''-   'if    A.'vi«.<.-v  H-   .-d 
Businesa. 


Grazing  A   visi-v  h<  .,ird  meetings  are 
open  to  the  pi:i,Mi    .^.u-t'-su-d  p»T.'.<-.n» 
iTkay  make  (i^'t   •-'.<n>'iiu-t::s  n;  '  h  i*ritien 

StatfmtT'!.'*  Sur     tn    i>.,.i';1  <• 

considfThtusii  :  n,i,  s?riif:ri»-i,:»  w-m  t»€ 
receive*';  .i*  m  mi  a  n     AnynBr  wistfi  viii  to 
make  a''  or...  MH'-nnfrs'  mi,s:  r,!,-  \  'r-.f 

District  M..r5,iw-r  h.,'-«di:  =^!  Uui.! 
Managfr^f-n:   vrt)  Khsi  i)  L  Sif)t*-!H 
Drive.  (.»■!.<'■  *  :"-    rtan  M~.ai  f.notie 
(801)5«rv  ^4<'-    r-v  Apr-,  2    !'<>*,■ 
Deppni!i)if.'  'Ti  i''»   nii!ri(>»  -  of  ;>«"Hun!i 
wishing'  ><-■•  nw.Hf-  uNiipfne-^'".,  «  f>i-r 

person  tm.-  ;  iti  •  mav  ^e  established  by 
the  District  M^-.^.^H'-' 
Seensary  mi:i:j't'<!  ^  f  'ri<  boii'ii 

meetinv  will  h>    n,  ■in'tMnn^  in  '.he 
District  Otfii  r  .irii;  hi  ,-M'i.^\-\v  uit 
public  inspection  snu  ri  pf  (Usi  non 
(during  regular  busintbb  hou.b,  within  30 
days  following  the  meeting. 

Dated:  February  la,  199a 
Cordon  R  S taker, 

Disiriu  .'.f. J, './>'<  r 

jFRDoc  ^i>4!.    ?  i.  d2-26-9a&-45ain| 

8n,i,»»G  CfXJt  4-  .0-  cio-«« 


(OB  -Oy.  -00~  4320'-  .;2    GTO-  1  ib 

s>rlneysHe  Ostrict  Graring  Advi»c>ry 
Board  Meefir»g 

*Q«Hcy  nureaj  oJ  Li'»<i  M^nHtf^rRenl, 
*cTio»c  Notice. 

SUMUARy    i  hiTr  w.  !i:  :•«    <i  tSi.-f'  r.jj  >  if  the 

Board  ii!>  :  *"■  .''«io„v    *iprw  !h  :'**..>   in* 
meeting  w  ,i  i"'w  n  '■'  h)t*'  a  at  s":  't'le 
Distnc!  *  );fi<  1   I  ii>ifiT>'ns_»'  -oi  ••!    1  h»: 
follow't!),'  ti'pu  ^.  wi.i  r>f  aiM  i.Hsed: 

revised  sin<:»*  'he  idli  nif#'iii!M 


2,  FY    ^     R     I*    ••>■'  improvements. 

?  Ccotfro. 'i.!   f- '?■;::. rM?  Areas; 

— dl*!'ii  '.  lev  i-U'.'!if. 

— pUintirf!  1  x{>«Tidr  .   '  ■    ■■><  f  "•    ''MX 

4    \u» -!;)?'  Wf'Kii  r  ;n.igt'vrM-xr  ».>>■. iJe. 

5.  1W*>  f  '\r    '»<'rf    i    '<•(-> 

— aci-ornpi'^hn,'  I  'f  '^   .Vie 

— a  discussion  of     r,.    »  trk  U-frnne. 
OoMMLSoitk. 
Acting  District  Mooager. 
(PR  Doc.  90-4354  Filed  2-2»-eO;  8r45  an{ 
SUMQ  COOC  4S1S-SS-M 


A*.  +,*v.:".   :;»>i    i  '20-CJJ 

« eoeras  Co»:  anc  Ott>e?  SoHd  IHrtefw 
i, eases  Rcva^^v  »«JiKtK>r^  GutO*!:'***- 
Not  •€« 

AOCMCV.  Uureau  of  Land  .KUiLisgeinent. 

Interior. 

AC-noic  Notice  of  final  action. 


•^UMUAKV 


•Mi    f 


•'.'>!  .^-.ri'.mnoes 
..it  atiopLiu;  (>;  ii-  «?'■'  !••<"•» :     '>o  the 
Bureau  of  Lorn*  Vi,,ri«.»<'» '"•'!'' •'   !»'-M) 
procedural '.;■'.'>'»■;  ■'-•■'•    ^•'  •»''> 
RateRedu(  ;><>-  >  ■'■   -*  ■■  '-^    -'•'  '^■'  ■ 
Leasable  Minemis       '  '■  «  .♦r,,  rr » i 
comprises  an  additioiiai  La'cgyrj  ar,  n  • 
which  a  royalty  rate  reduction  may  be 
granted.  The  (?.;  h'  -r^  implement 
•ection  99  of  th«  M  rf   ul  Leasing  Act 

(MLAI  „r,.^  vt.  -f   M-:.mulfrtedor  \>r^' 
28,  IQfi      s>  t  ;■..   r  K  2%  ♦47.  hne  30.  >•*   .. 

CiU-itn-s  •■  1*  r<iUU'ii  ';  'r»i-  p.    lelinestn 

••■'  iivTi, !•(>!.  'r..-ii  tfrV»'-,'i      .  >n  .  '»■;«(  '  vft 

ii:>d»*vi-.o[X":  am'  ;<■•  t.  d.t'fprentjaJ 
bt'.rtet't-  reutriii  fHifi  no:'  federal  coal 
royalty  rates. 

Thp  nrw  category  is  b«»ei!  in  r»al  of  a 
%[^i'.\  ei-.;.i.if.:  Tbe  Compel] ':vf  S't.Mtwo 


r?_l 


«*•*     4nAn 


i         '■ 
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of  Federal  Coal  in  North  Dakota. 
Alabama,  and  Oklahoma."  However, 
the  criteria  were  developed  as  national 
qualifying  standards  that  allow  for 
evaluation  of  any  State  or  area.  An 
individual,  lease-speciric  royalty 
reduction  application  then  could  b« 
submitted  under  this  category  within  a 
State  or  area  determined  to  qualify. 
Addition  of  category  5  in  no  way  alters 
the  availability  of  the  other  four 
categories  under  which  an  application 
m^v  be  submitted  to  the  BLM. 
D«  ^EK  The  amended  guidelines  will 

fO«  fUHTMEH  iNf  OHMA'lOW   „a»«'  *CT: 

Paul  W.  PoUtzer  or  Phillip  C.  Perlewitz. 
Bureau  of  Land  Management  (660).  1800 
C  Street  NW..  Washington,  DC  (202) 
343-7722. 

SU^TLCMDiTAllv  iHfOHUAUO*c  Section 
39  states  in  part:  The  Secretary  of  the 
Interior,  for  the  purpose  of  encouraging 
the  greatest  ultimate  recovery  of  coal, 
oil.  gas.  oil  shale,  phosphate,  sodium, 
potassium  and  sulfur,  and  in  the  interest 
of  conservation  of  natural  resources,  is 
authorized  to  *  *  *  reduce  the  royalty 
•  *  *.  whenever  in  his  judgment  it  is 
necessary  to  do  so,  in  order  to  promote 
development,  or  whenever,  in  his 
judgment  the  leases  cannot  be 
successfully  operated  under  the  terms 
therein." 

In  1976.  during  the  debate  on 
President  Ford's  veto  of  the  Federal 
Coal  Leasing  Amendments  Act 
(FCLAA).  Congress  further  clarified  this 
authority  %vith  such  statements,  as. 
"*  *  *  The  Secretary  of  the  Interior  can 
reduce  that  1Z5  percent  to  7  percent.  5 
percent,  or  3  percent  He  has  always  had 
the  right  to  do  that  *  *  *.  He  can  cut  the 
royalty  down  to  whatever  he  wishes." 
(122  Cong  Rec.  25459  (August  4. 1978)). 
Further,  an  Interior  Board  of  Land 
Appeals  (IBLA)  decision  states  that  the 
authority  conferred  by  section  39  is 
discretionary  and.  thus,  enables  the 
BLM  to  exercise  professional  judgment 
to  make  decisioiu  which  best  protect  the 
economic  and  resource  interest  of  the 
United  States  as  owner  of  the  mineral 
estate  (Peabody  Coal  Company.  93  IBLA 
328.  32a  and  334  (1986)). 

L  Introductioa 

In  1987.  BLM  conducted  a  study  which 
focused  on  the  competitive  nature  of 
Federal  coal  reserves  located  in  certain 
geographic  areas  in  response  to  pubhc. 
congressionaL  and  State  requests.  The 
study  examined  Federal  coal  reserves  in 
three  States  (North  Dakota.  Alabama, 
and  Oklahoma)  where  Federal  coal 
production  has  represented  a  minor 
share  of  total  coal  production.  Royalty 
rate  differentials  between  Federal  and 


non-Federal  coal  in  North  Dakota. 
Alabama,  and  Oklahoma  were  reported 
in  the  study. 

New  royalty  rate  reduction  criteria 
that  would  reduce  the  economic 
incentive  to  bypass  Federal  coal 
reserves  due  to  royalty  rate  differentials 
were  designed  to  make  Federal  coal 
resources  competitive  with  surrounding 
State  and  private  coal.  Therefore,  in 
order  to  promote  development  of 
Federal  coal  reserves  that  may  be 
bypassed  In  favor  of  non-Federal  coal 
having  a  lower  royalty  rate,  in 
conjunction  with  the  discretionary 
authority  established  in  section  39  of  the 
MLA  to  reduce  royalties.  BLM 
developed  a  new  royalty  rate  reduction 
category. 

A  Notice  of  proposed  action, 
announcing  the  intention  of  BLM  to 
amend  the  1987  royalty  rate  reduction 
guidelines,  was  published  in  the  Federal 
R^btor  on  August  5. 198a  (53  FR  29588) 
with  a  eO-day  comment  period.  The 
public  comment  period  ended  on 
October  4. 198a  A  total  of  10  comments 
were  received,  all  from  industry 
representatives  and  trade  associations. 

The  majority  of  the  commenters 
supported  the  Bureau's  proposed 
amendment  to  the  royalty  rate  reduction 
guidelines.  One  commenter  did  not 
explicitly  state  support  for  or  object  to 
the  proposed  amendments:  however, 
that  commenter  did  state  that  the 
proposed  amendments  should  help  to 
ensure  that  Federal  coal  resources  are 
not  bypassed.  The  BLM  did  not  receive 
any  comments  that  objected  to  adoption 
of  the  fifth  royalty  rate  reduction 
category  to  the  guidelines.  The  specific 
comments  are  addressed  as  follows: 

11.  Response  to  General  Comments  on 
the  Propoeed  Royalty  Rate  Reductioa 
GukfeUiM  Amendment 

Comment  One  commenter.  who 
supported  the  proposed  addition  to  the 
guidelines,  stated  that  the  existing 
royalty  rate  reduction  guidelines  do  not 
allow  for  a  reduction  in  royalty  based 
on  the  noncompetitive  nature  of  the  two 
types  of  coal  leases  (Federal  and  non- 
Federal).  Hie  respondent  mentioned  that 
both  his  and  his  predecessor's 
companies  have  been  operating  coal 
mines  in  Oklahoma  since  194a  Prior  to 
197a  all  of  the  respondent's  mines  were 
operated  on  Federal  coal  leases. 
However,  since  1976.  the  respondent  has 
operated  mines  on  private  lands 
primarily  because  the  Federal  royalty 
rate  is  not  competitive  with  the  non- 
Federal  royalty  rate.  The  commenter 
stated  that  on  the  Federal  lease  the 
royalty  rate  was  12.5  percent  of  gross 
proceeds,  fees  and  taxes  were  not 
allowable  deductions,  and  that  he  had 


to  apply  for  transportation  and  washing 
allowance.  By  comparison  the 
commenter  stated,  on  private  coal  leases 
the  royalty  rate  was  5  percent  of  gross 
proceeds  and  included  deductions  for 
fees,  taxes,  transportation,  and  washing 
costs.  The  differences  in  royalties 
between  Federal  and  non-Federal 
operations  amounted  to  between  $1.51 
and  $2.43  per  ton. 

Response:  We  agree  with  the 
comment.  Category  1(b)  of  the 
guidelines  only  allowed  for  a  royalty 
rate  reduction  where  Federal  coal  was 
less  competitive  than  non-Federal  coal 
under  certain  very  limited 
circumstances.  Reductions  granted 
under  the  new  category  will  encourage 
the  greatest  ultimate  recovery  of  coal 
and  be  in  the  interest  of  conservation  of 
natural  resources  by  ensuring  greater 
competitiveness  of  Federal  coal  with 
non-Federal  coal. 

The  specific  example  presented  by  the 
commenter  clearly  demonstrates  that 
the  royalty  rate  on  Federal  coal  can  be 
an  important  factor  in  decisions  to  mine 
Federal  or  non-Federal  coal  in  States 
such  as  Oklahoma.  Also,  the  lessees 
decision  to  mine  primarily  non-Federal 
coal  instead  of  Federal  coal  since  1978  is 
another  important  factor  to  consider  in 
the  assessment  of  the  impact  of  the 
royalty  rate  on  the  development  of  and 
production  from  Federal  coal  reserves. 
The  detailed  information  submitted  by 
the  commenter  with  regard  to  the 
potential  noncompetitive  nature  of  some 
Federal  coal  reserves  has  assisted  BLM 
in  developing  the  analytical  basis  for  the 
new  category  of  royalty  rate  reductions. 

Comment:  A  few  commenters 
suggested  that  since  similar  competitive 
conditions  between  Federal  and  non- 
Federal  coal  exist  in  areas  where  the 
Federal  Government  is  market 
dominant,  the  same  category  5  royalty 
rate  reductions  should  also  apply  in 
these  areas.  Also,  a  few  commenters 
requested  that  BLM  conduct  a  study  of 
the  conditions  that  exist  in  Colorado  to 
determine  if  Colorado  may  also  be 
included  in  this  fifth  category.  One 
commenter  made  a  similar  Inquiry  with 
regard  to  New  Mexico  and  another 
Inquired  with  regard  to  the  possible 
inclusion  of  Washington  State  in  this 
category. 

Response:  Although  BLM 
acknowledges  that  some  similarity  of 
competitive  conditions  between  Federal 
and  non-Federal  coal  may  exist  in 
certain  States  or  areas  where  the 
Federal  Government  is  market 
dominant,  BLM  also  recognizes  that  the 
impact  of  these  competitive  conditions 
on  the  development  of  Federal  coal 
reserves  or  the  successful  operation  of 


Federal  coal  leases  may  not  alwavs  t)»' 
the  same  as  m  S'dtes  or  arpas  w'h»T»> 
Federal  toji!  i.«  not  market  doniuuiti" 
Parthpr   wnorf  Ffderai  rt>al  i'^  mark*-! 
dom!!:.j;ir  royalty  r^Iffi  on  nor;  i  »>(l(rHi 
coal  oftea^ve  b>'<'n  Hii|u!)*t'ii  u. 
conform  to  Fader h1  raies  Thf  t  in.-iitn'ri 
that  Federal  coal  is  not  mar»>fi     isnnnant 
is  one  of  five  criifna  thai  mus    :»e  met  in 
the  determination  of  whu  h  S   i  <  s  or 
areas  may  qualify     n  !i     •■  ^      w  fifth 
royalty  rate  redijc!r,n  catevi  :>    An 
equally  important  cnlenon  is  that 
Federal  coal  would  be  bypa&sed  or 
remain  imdetrdoped  Am  to  the  royalty 
rate  differential  between  Federal  and 
non-Federal  teaervea.  The  existence  of 
this  royalty  rate  differential  in  States  or 
areas  where  production  is 
predominantly  from  Federal  coal 
reserves  may  be  less  likely  to  cauae 
bypass  of  those  reserves  throughout  the 
State  or  area  than  would  be  caused 
where  production  of  coal  on  Federal 
lands  is  not  predominant  Federal 
lessees  located  i-i  s;,i!fd  or  anas  where 
Federal  coal  is  m.tr  k> :  dominant  and  the 
State  or  area  does  not  qualify  urui  r  the 
fifth  category  are  not  precluded  from 
obtaining  a  royalty  rate  reduction  under 
the  other  four  i;!trB>.   .      f  the  1987 
guidelines.  1  ht-  biM  w  n  r»  view,  upon 
petition,  conditions  in  any  State  or  area 
which  may  qnalify  onder  this  catrj^nn- 
This  conyBent  was  accepted  in  p-i  ^i 

Comment  A  ftw  (:»mm»n!rr<> 
suggested  th.i'  .MLM  <ihi)uld  corih.iier  a 
further  amend.Tieni  to  the  rt)yalty  rate 
red u(  'ion  puidplinps  to  prv>\ide  area- 
encornpHSHing  roy«t^y<;itp  reduction 
opportunity  tor  li'a.sps  that  expffrTu  »> 
hi^  costs  as  a  r»-«u!l  of  B^^oiniric 
conditions 

Response:  Lessees  who  experience 
high  costs  as  a  result  of  geolosic 
conditions  may  already  appi'.  f  >r  ,! 
royalty  rate  reduction  uncifr  ihf  Asuc 
guidelines.  Localized  wf^tlo^'  i  :  ■   \':'\oT\i 
that  impact  a  lessee >  <>pf>ra!M'-i^  ,i»' 
reviewed  as  part  of  BI.M  g  pv.iiu^tton  of 
applications  for  roy Kit V  r.it<>  rciUK  turns 
under  categories  1.  2,  and  4  of  ttie  1US7 
guidelines.  Special  emphasis  has  been 
placed  on  the  impart  of  afU  f"^•i^■  «*^l<><r'' 
conditions  in  cate^jory  l     f  !.p.i  "!.  li 
Recovery,**  redurtmnh    Indfr  this 
catPHorv  a  mv  ilty  rat'   rcdin  t.i»n  may 
be  >.■'<. nu-i!  (f  '.Vp  rtiivers**  «>  i-^  ^  i  anii 
engineenni.    ■  '.o'    ^'is  rf:a»  r  me 
resource  ei  onomH  ally  unrtn  sverable  at 
Ihp  ii-iHf  fi  v.iltv  rate  using  ciirrt'nl 
Bi'U  li.trd  H.dusL'y  optratrnp  pra.  '\crs 
Alu-n-.«i!:vplv   a  royalty  raip  pfdiictMn 
may  ai^ '^  '>♦'  urantcd  for  "F.np.n)ded 
Recover*     :'  iin»:cr  simiiar  litnlo^jic  and 
I'Tiwuict""  MK  fontiitions  thf  Kt'dcr.d 
r»'!tfurM'^  n\.\\'  \<p  hypaf,spd  tu>i  it>l^^' 
thi;v  ui!   Ifst  p(  onamtca:iv  rc<  cvf^-idu 


•han  non  Ft'di'ra;  r»  souri;«'S  that  are  par; 
i»{  \hc  nfar  tcrrri  rmninp  wqucntf  wiShsr: 
the  s.im*  (,';)(?;iiion   Becaunf  ih»-  rurrent 
jniideiini"*  a;;('-ti.:v  provide  lot 
oriNKirratuin  of  advtTse  fsologic  and 
,,r,yi..,,.,-,f,nK  "  •  nd>U;"in»>    i!  was 
0»'»t.'m..ri>;d  \}-\.\t  arlnpt'iir,  nf  this 

comment  would  causr  '^^dimdancy  In 
the  guidelines. 

Comment  One  commenter  sikx'  '■'•  - 
that  the  proposed  amendment  to  the 
royalty  rate  reduction  guidelines  is 
inadequate  because  it  benefits  primarily 
those  coal  suppliers  who  have  the 
option  of  mining  non-Federal  coaL  The 
BLM  also  received  a  comment  that 
stated  that  the  proposed  amendment 
will  not  address  the  inequity  of  an 
across-the-board  ad  valorem  royalty 
rale  for  those  operators  whose  mine 
plans  are  checker-boarded  with  Federal 
coal  and,  therefore,  do  not  have  the 
flexibility  to  choose  bypass. 

Response:  The  royalty  rate  differential 
category,  category  5,  does  not 
specifically  favor  Federal  lessees  who 
have  the  option  of  mining  non-Federal 
coal,  nor  does  this  category  restrict 
lessees  whose  only  option  is  to  mine 
Federal  coal  reserves  from  obtaining  a 
royalty  rate  reduction  under  this 
category.  However,  this  category  does 
consider  the  impact  that  the  differential 
in  royalty  rates  between  Federal  and 
non-Federal  coal  has  on  the 
development  and  production  of  coal 
from  Federal  reserves.  Thus,  in  order  to 
promote  development,  a  royalty-rate 
re'duction  may  be  granted  under  this 
category  (in  oonfunction  with  other 
critaria  as  described  bcmw  i  fcr  Federal 
coal  diat  would  be  bypassed  or  remsin 
nndeveloped  due  to  a  mvalty  rale 
diHerenlial.  In  tt  rrii,  ni  \  «deral  and  non- 
Federal  cooi  r*  s»rvth  !   I     bjective  of 
royalty  ratf  rf-.^..  liof.s,  ..i  i:er  this  new 
catanory  is  to  addrehs  :^<  .m^i.tctofa 
royalty  th\c  difTeren!..i,  on  ji'^uiortion  of 
Federal  r>'Rtrv>.-(.  aruj  i:.r,  ufi  wr,»'!'>tTa 
{mrti(,4jirtt  Hrii-r,-.,  ic.'ij.ff  tsi'h  nun- 
r>'d.Trt.  rcHtTvt-fH  wiii  t'yiif>f'  I':**  Federal 
reserves.  With  regard  to  the  comment 
suggesting  BlAf's  guidelines  do  not 
provide  for  b  re  ductioa  of  royalties  for 
those  tessssi  wliose  rsscnres  are 
checker-boarded  with  State  or  private 
reserves  and  who  do  not  have  the  option 
of  bypassinK  Fedrra!  roal,  they  may 
seek  rt)>alty  tvi.ri  uruicr  another 
appropriate  calt-gfi.n,  ci.nldini'd  in  BI.W  <t 
v."aid«'iin«*«  These  ( (.immmfg  <  tn.u:  nui 
be  adoplcd  bft-tiuse  n'liff  i'»-if','«  undi  r 
thp  olh»»r  t3!k*j?or!-!t  nf  ih»'  K'-i  !<    U'»-». 

((<.'?  ,7  f>n.'  Oni'  c  ,ir,rTipi;!i.T  !.u)5J("«led 
tfi.U  \f)f  npcd  fur  rovhiry  '■<!.  rcdi .-  \nY-.'^ 
(..•■Slid  *.•<'  rr.iTiin..7.f'd  ,f  n<vai'!f«.  were 

.irKili»'f1   -rwsrt-  ft  ^n'.i'tlv     «•!«  'i  »*  on  8 


cents  per  MBtu  fmiM  on  Bnhsih  Thoinal 
L'nit)  basiK 

Reapt'f!''    !w:,i'>,>    h»  :<>,,:%  .iiuation 
methodoiow'v  i>  ;.  ■■  ,1  '^'\h'>'\  r^ie 
reductioi   .t'«u<    I'"'-  (    mmcnl  could  not 

'•>(  ^,(i<it»trr,   H':  -.Mvc"    !h»  Kfineralii 
Mar.n>:(Tn»n'  S<  r\  ii.i--  h;i|i  f  ■vammed  th^ 
issue  for  th*  (■s'rtti!'Hh''»»»nt  v'  ■•  ^  .1 '    >   *•  ■ 
roe!  ha  -»-i;  1  -   .  cms  ih-t  mdlion  Blu.  ihL 
?»1.rif>-..  ;^  M,i:,,'ef'r?ij>n'  S'>'-vioe 

concluded,  in  li"-  :  ■•'■■'  Vr'.-.^ini '  Vn'ic 
regulations  puhi  sS  i  a   r  ttit  fin^mi 
R#Tjwter  on  January  13. 1988  t>*  f  K 
.4.f.:>.  li.ai  the  method  may  nu;  n  p  a»ent 
the  market  value  of  the  coal.  Alsa  since 
Congrus  prescribed  an  ad  valorem- 
based  rale  of  12.5  percent  of  the  value  of 
surface-mined  coal  in  enact.    .  n     \A 
and  since  the  congressional  i;.ii:;:'.  was 
clear  on  the  use  of  a  value-based  rate 
for  underground  coal  the  law  woald 
have  to  be  changed  before  BLM  ooald 
consider  this  susgestion. 

The  need  for  royalty  rate  reductions 
will  not  be  resolved  by  simply  adopting 
another  vahiatioa  procedurp 
Fiulhermore.  the  procedures  « <  «i  .  %:  » 
in  the  ruv,i!'v  '"'*'  !>h:'J!  t.  <-  v.  iii*-:::..  - 
both  addrebfe  Lht  i.tci:  f  .'  'fit  Uiy-r.y 
rate  reduction  and  h.,i  v*  tor  royalty 
relief  to  be    b!*i   i     if  >-.   tiorixed  by 
section  38  o!  \u.   M,,t.A 

Comment  Ont  n  Ti.tu'  ?» ■  ,«'.<!»-d  that 
thp  r-atpsorv'  ^  ri^\  ,ii'v  "-riU  t(-^\:,  twin 
guuU-  -nr--    •-  '?,,  n\'-t'(v »  >  .li    no'  a.l'iress 
the  Site-by   ^  ■'■    nf-oiKf  »•<■   •■:(."    nXood 

valorem  T^\  a- 'f%   '  r  *  i    rftKripr 
further  ststed  thH'  »  f  !><»»•  s-v  <  <<^i- 
S8srs"5rr;rr!t  win.n";  h'Sfw-f.'*  }■  t^.s*-' .-.'i 
VI  rs,(f»  r,.!.  i  I  ,!<■'.■      ■'  "<■'->'  i'v    N-< 

inequitkes 

Response:  Tht  pr jK^tuarh.  an  tnament 
to  the  royalty  rate  reduction  guidelines 
adds  s  category  that  will  hflvf  thr 
benefit  of  essing  the  sdmir.^M'-  i  ^  • 
burden  of  hawttng  many  sp; 
based  on  the  same  need  facto'^  ;  -     v 
the  establishment  of  s  competitive 
royalty  rate  where  apprnpriatp  This 
new  category  6o^  not  ->  pn  >   but 
supph''^'''''  ?*  *  t'v.v'iv  '  ":•  i  ategoricB 
under  whit*"  »<  \i>sf-ff  ti;. s  e  .."''fyfors 
royalty  rati  n-iiH  •>!»'     f  '^f  ;"^>r.edures 
cootahied  ■■  '*!'••'»  '  'c  <  »■'•  "y 

categories  I'SNrs-,  th(  '•^f ■   •■■  a 

reduction  request  on  a  i .»?"     v  < .  «r 
basis.  Because  individubi  itssees   n 
those  Stales  or  geographic  sreas 
determined  to  qualify  under  category  5 
may  stiD  apply  for  a  royalty  rate 
reduction  under  the  existing  goidelines. 
ihl"  r-nmm<>ni  r^nld  nf>t  o*  sooptea. 

lit    k(>\.ii>  Kd(«  Ktsdui.iMMi  C>umU>>u>« 
Catef«Mn#Mt 

:  ^,  iii  \'      .,,■-••-  -  ..',^,..',  .,.»  fof 

;mp.t;lfiL:.:-:.j^  '^■'-  •«^-'  I'on   .-•  >: 
regulatory  suthorlty  for  granting 
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temporary  royalty  rate  relief.  Guidelines 
implemented  in  1987  established  four 
categories  under  which  a  Federal  lessee 
may  request  a  royalty  rate  reduction. 
This  amendment  to  the  guidelines 
establishes  a  new  fifth  category  for 
royalty  rate  reductions.  The  four  original 
categories  adopted  in  1987  remain 
unchanged  by  this  amendment  The  BLM 
procedural  document  entitled  "Royalty 
Rate  Reduction  Guidelines  for  the  Solid 
Leasable  Minerals."  as  amended, 
includes  the  following  five  categories: 

1.  Expanded  Recovery:  Where  a 
lessee  certifies  that,  without  a  royalty 
rate  reduction,  either  (a)  Adverse 
geologic  and  engineering  conditions 
make  the  solid  leasable  mineral 
reaources  identified  in  the  application 
economically  unrecoverable  at  the  lease 
royalty  rale  using  current  standard 
industry  operating  practices,  or  (b)  the 
lease  royalty  rate,  all  geologic  and 
engineering  conditions  being  the  same 
or  similar,  makes  the  solid  leasable 
mineral  resources  identified  in  the 
application  likely  to  be  bypassed 
because  they  are  less  economically 
recoverable  than  resources  on  non- 
Federal  leases  that  are  part  of  the  near- 
term  mining  sequence  within  the  same 
operation.  The  reduced  rates  are  8 
percent  for  surface  mined  coal  and  5 

p  ircent  for  underground  mined  coaL 

2.  Extension  of  Mine  Life:  Near  the 
end  of  mine  life,  where  a  reduced 
royalty  rate  would  extend  the  period 
during  which  mining  would  occur  and 
thereby  encourage  the  greatest  ultimate 
recovery  of  solid  leasable  mineral 
resources.  The  reduced  rates  are  8 
percent  for  surface  mined  coal  and  5 
percent  for  underground  mined  coaL 

3.  Financial  Test — Unsuccessful 
Operations:  Where  operations  on  a 
lease  are  not  financially  profitable 
under  the  terms  of  the  lease,  with  lease 
operating  costs  exceeding  lease 
production  value. 

4.  Financial  Test — Expanded 
Recovery/Extension  of  Mine  Life: 
Where  lessees  qualifying  under 
categories  1  or  2  request  a  royalty  rate 
reduction  to  a  level  below  the  specified 
rates  set  forth  in  the  guidelines  for  those 
categories  and  provide  financial  data  to 
support  the  need  for  reduction. 

5.  Geographic  Area  Royalty  Rate 
Differentials:  Where  the  BLM  has 
recognized  that  the  royalty  rate  on 
Federal  coal  reserves  is  not  competitive 
with  the  royalty  rate  on  non-Federal 
coal  reserves  and  this  royalty  rate 
differential  causes  Federal  coal  to  be 
bypassed  or  to  remain  undeveloped  in 
the  qualifying  State  or  geographic  area. 

The  BLM  has  revised  the  royalty  rate 
reduction  guidelines  to  include  this 


additional  category  to  address  royalty 
rate  differentials  resulting  in  bypass  of 
Federal  coal.  The  category  contains 
criteria  that  recognize  the  existence  of 
noncompetitive  conditions  associated 
with  coal  resources  on  certain  Federal 
lands.  Those  resources  occur  in  States 
or  areas  where  the  Federal  deposits  are 
currently  being  forgone  in  favor  of 
deposits  on  non-Federal  land  due  to  the 
significant  royalty  rate  differential 
between  Federal  and  non-Federal  coal 
leases.  This  new  criterion  was  added  to 
recognize  the  noncompetitive  nature  of 
some  Federal  coal  deposits  and.  in  order 
to  promote  development,  add  an 
additional  basis  on  which  the  section  39 
authority  is  being  exercised. 

The  following  five  criteria  will  be 
used  in  determining  whether  a  State  or 
geographic  area  would  qualify  under 
category  5  for  royalty  rate  differentials. 
The  BLM  authorized  officer  will 
determine  State  or  geographic  area 
qualification  based  on  the  following: 

1.  The  Federal  Government  is  not 
market  dominant; 

2.  Federal  royalty  rates  are  above  the 
current  market  royalty  rate  for  non- 
Federal  coal  in  the  State  or  area; 

3.  Federal  coal  would  be  bypassed  or 
remain  undeveloped  due  to  the 
royalty  rate  differential: 

4.  The  above  conditions  exist  throughout 
the  State  or  geographic  area;  and 

5.  A  category  5  royalty  rate  reduction  is 
not  likely  to  result  in  undue 
competitive  advantages  over 
neighboring  States  or  areas. 

rv.  Iiii|il— Mntatinn  Procedures  for 
Category  5  Royalty  Rata  Reductions 

In  order  to  help  ensure  that  Federal 
coal  resources  will  be  competitive  with 
surrounding  State  and  private  coaL  BLM 
will  accept  petitions,  filed  in  the 
appropriate  State  Office,  requesting  a 
determination  for  qualification  under  the 
category  5  criteria  for  a  specific  State  or 
geographic  area.  Petitions  will  be 
accepted  from  Federal  coal  leases,  trade 
associations,  and  State  Governors. 

The  petition(s)  must  represent  a 
significant  interest  in  Federal  coal 
within  the  State  or  area  specified  in  the 
petition(s)  before  the  BLM  authorized 
officer  initiates  a  category  S 
determination. 

Petitions  submitted  by  lessees  or 
representatives  of  lessees  should 
conUin  statements:  (1)  Establishing  the 
existence  of  royalty  rate  differentials 
between  Federal  and  non-Federal  coal 
leases:  (2)  describing  what  the  royalty 
rate  differences  are  within  the  entire 
State  or  area  defined  in  the  petition;  and 
(3)  that  the  non-Federal  royalty  rates  are 
lower  than  the  Federal  royalty  rata,  thus 


causing  Federal  coal  reserves  to  be 
bypassed  or  to  remain  undeveloped. 
Statements  contained  in  a  petition 
regarding  the  existence  of  royalty  rate 
differentials  should  be  supported  by 
information  regarding  specific  non- 
Federal  coal:  lease  royalty  rates, 
production,  and  recoverable  reserves 
included  in  an  approved  Surface  Mining 
Control  and  Reclamation  Act  mine 
permit 

In  the  petition(sl,  the  non-Federal  coal 
royalty  rate  data  should  be  segregated 
by  rank  of  coal  (i.e.,  bituminous, 
subbituminous,  lignite,  etc.):  and  by 
mining  method  (surface  or  underground). 
A  historical  perspective  of  the  setting  of 
royalty  rates  for  non-Federal  coal 
reserves  should  be  included,  if 
available. 

If  BLM  determines  that  the  State  or 
area  included  in  a  petition  qualifies  for  a 
category  5  royalty  rate  reduction, 
applications  for  a  royalty  rate  reduction 
may  be  submitted  to  the  appropriate 
BLM  State  Director,  under  whose 
auspices  all  requisite  lease-specific 
evaluations  will  be  completed  in 
accordance  with  the  guidelines.  The 
decision  to  approve  or  deny  a  royalty 
rate  reduction  under  this  category  will 
be  made  by  the  appropriate  State 
Director.  The  BLM  State  Director's 
authority  to  act  on  royalty  rate 
reduction  applications  for  coal  leases  is 
contained  in  regulations  at  43  CFR 
3485.2(c)(1). 

The  BLM  personnel  will  review  the 
application  for  completeness  and     ^  - 
confirm  the  likelihood  of  Federal  coal 
being  bypassed  or  not  being  developed 
due  t6ihe  presence  of  a  royalty  rate 
differential. 

If  approved,  the  royalty  rate  reduction 
shall  be  in  effect  as  of  the  date  of  the 
filing  of  a  completed  application- 
Payments  made  in  the  interim  period 
between  application  and  approval  will 
be  at  the  lease  rate.  If  a  royalty  rate 
reduction  is  granted,  any  payments 
already  made  in  excess  of  the  reduced 
royalty  rate  will  be  credited  against 
future  royalty  payments.  Category  5 
royalty  rate  reductions  do  not  alter  the 
legal  obligation  with  regard  to  the 
payment  of  advance  or  minimum  royalty 
in  lieu  of  annual  production  or  the 
"bonus"  bid  received  in  a  competitive 
lease  sale. 

For  approved  royalty  rate  reductions 
under  category  5,  the  lessee  must  submit 
•  receriification  under  the  category  5 
procedures  on  the  second  anniversary 
date  of  the  approved  royalty  rate 
reduction.  The  racertification  riiould 
contain  updated:  fustification.  rational 
and  supporting  data  \r.  '■  •-  s  *  ;  e  detail 
as  provided  in  the  ong..iai  uppucation. 


rhe  reduced  royalty  rate  shall  only  be 
applicable  to  those  coal  reserves 
included  in  the  lessee's  application. 

For  the  States  of  North  Dakota. 
Alabama,  and  Oklahoma,  BLM  will 
initiate  qualification  determinations. 
Contingent  on  the  qualification 
determinations  by  BLM,  appropriate 
competitive  royalty  rates  would  be 
established  and  applications  from 
operators  in  these  three  States  accepted 
for  consideration  under  the  royalty  rate 
reduction  guidelines,  as  amended,  to 
reflect  the  criteria  of  this  new  category. 
The  royalty  rate  floor  of  2  percent 
established  in  the  June  26. 1987.  royalty 
reduction  guidelines  will  apply  to 
category  5.  However,  the  rate 
established  in  a  State  or  area  within  a 
State  will  be  based  on  an  average  of  the 
royalty  rates  for  producing  non-federal 
coal  leases  within  that  State  or  area. 

Application  procedures  are  similar  to 
those  established  in  the  present 
guidelines.  However,  for  this  new 
category  the  applicant  must  certify  that 
its  circumstances  conform  to  criteria  2 
and  3  of  the  State  or  geographic  area 
(category  5)  qualification  requirements. 

Dated:  February  21, 1990. 
Uave  OT^ail. 

Assistant  Secretary — Land  and  Minerals 
Management 
(FR  Doc.  gO-«444  FUed  2-20-90;  8:45  am] 
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INM-91!>-GPO-«02,  NM  NM  5S88&I 

Proposed  Reinstatement  o< 
Terminated  Oii  and  Gas  Lease,  Newr 
Mexico 

agemcy:  Bureau  of  Land  Management, 

Interior. 

fiCTiOM:  Notice. 

summary:  Under  the  provisions  of  43 
Li  k  3loe.2-3,  David  Petroleum 
Corporation,  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
NM  55885.  covering  the  following 
described  lands  located  in  Eddy  County. 
New  Mexico: 
T.  23  S..  R.  23  R.  NMPM 

Sec.  24:  NEW1SWV4.  SV4SW%,  SEV4. 
Containing  280  00  acres. 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payments  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  made.  Future  rentals 
Hhall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16%  percent  computed  on  a  sliding 
scale  of  4  percentage  points  greater  than 
the  competitive  royalty  schedule 


attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 
DokifMLVigiL 

Chief.  Adjudication  Section. 

(PR  Doc  90-4357  Piled  2-2S-90:  8:45  am] 
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[ID-94?-OO-4?30-  '?) 

Idaho.  Filing  of  Ptats  of  Survey 

The  plats  of  survey  of  the  following 
described  land  v.'  -(     "      illy  filed  in 
the  Idaho  State  Uffice.  Bureau  of  Land 
Management.  Boise.  Idaho,  effective  10 
a.m..  February  16, 1990. 

The  plat  in  two  sheets,  representing 
the  dependent  resurvey  of  portions  of 
the  south  and  west  boundsrips,  the 
subdivisional  lines,  and   rr  <«•  ^negation 
of  the  Last  Chance.  Oakley,  and 
Muscovite  lode  claims,  and  the 
subdivision  of  certain  sections,  T.  7  S.. 
R.  35  E   Br'<;e  Meridian,  Idaho,  Group 
No.  71 1  w  ah  accepted  February  13, 1990. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  certain  sections,  T.  3 
S.,  R.  16  E.,  Boise  Meridian.  Idaho, 
Group  No.  719,  was  accepted  February 
13, 1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  subdivision  of 
section  26,  T.  6  S.,  R.  5  E.,  Boise 
Meridian,  Idaho,  Group  No.  724.  was 
accepted  Febru^  12. 199a 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise.  Idaho.  83706. 

Dated:  February  16, 199a 
Duane  E.  Oban, 

Chief  Cadastral  Surveyor  for  Idaho. 
|FR  Doc.  9&-43S7  Filed  2-28-90;  8:45  am) 
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Diamond  Fo'k  System.  Bon 

Unit.  Centra'  Utah  Profect.  Utah 

AOCNCY:  Bureau  of  Reclamation 

(Interior). 

action:  Notice  of  availability  of  the 

final  supplement  to  the  final 

environmental  impact  statement 

(FSFES):  INT-FES  90-07. 


summary:  Pursuant  to  section  102(2)(C} 
ot  the  National  Environmental  Policy 
Act  of  1960  (as  amended),  the  Bureau  of 
Reclamation  (Reclamation)  has 
prepared  the  FSFES  for  the  Diamond 


Fork  System,  Bonneville  Unit.  Central 
Utah  Project.  The  system  would  provide 
for  the  conveyance  of  agrc  ultural  and 
municipal  and  indu.<^  '  «   wr'p-f-iri2 
counties  Innortherr  «  <■    er-h   i    ah. 
The  FSFES  address. '  '      t.onsto 

the  profect  plan  sinct  Jie  fuuig  of  the 
Final  Environmental  Impact  I 


ADDRESSES:  Smgn 


■  les  "!  ir,f  KSFES 


may  be  obtained  from  the  Region  a! 

Director  or  the  Proipr'<t  Msnftjfer  31  the 

addresses  below; 

Regional  Director.  Upper  Colorado 
Region.  P.O.  Box  11568.  Salt  Lake  Qty. 
UT  84147:  telephone:  (801)  524-6580. 

Projects  Mf'na«(     Utah  Projects  Office. 
Bureau  ol  Reclamation.  302  East  1860 
South.  P.O.  Box  5133a  Provo,  UT 
84605;  telephone:  (801)  379-1000. 
Copies  of  the  FSFES  are  available  for 

inspection  at  the  following  locations: 

American  Fork  Library.  American  Fork.  UT 
Bureau  of  Reclamation.  Denver  Office 

Library.  Denver  Federal  Center.  Oth  and 

Kipling.  Building  87.  Room  187.  Denver,  CO 
Harold  B.  l.ec  Library.  Brtgham  Young 

University.  Provo.  UT 
Lehi  City  Library.  Lehl.  UT 
Marriott  Library,  University  of  Utah.  Salt 

Lake  City,  UT 
Merrill  Library.  Utah  State  University.  L,ogan. 

UT 
Nightingale  Memorial  Library.  Westminster 

College.  Salt  Uke  Oty.  ITT 
Orem  City  Library.  Orem.  UT 
Payton  Dty  Library.  Payson.  UT 
Pleasant  Grove  Library.  Pleasant  Grove,  UT 
Provo  Oty  Library,  Provo.  UT 
Salt  Like  City  Public  Ubrary,  Salt  Lake  City. 

UT 
Southern  Utah  State  College  Library.  Cedar 

City.  in- 
Spanish  Fork  Library,  Spanish  Fork.  UT 
Sprague  Library,  Salt  Uke  City.  UT 
Springville  City  Library.  SpringviUe.  ITT 
United  States  Department  of  the  Interior. 

Natural  Resource*  Ubrary.  IBth  and  C 

Streets.  NW..  Main  Interior  Building. 

Washington.  DC 
Weber  State  College  Library.  Ogdea  UT 

FOia  f^uRTMEB  iHfOBM*T»0»(  CON'aCTI 
Mr.  iiaroiu  betsiaiiu  iKegiuimi 
Environmental  Officer.  Upper  Colorado 
Region,  Salt  Lake  City,  UT).  telephone: 
(801)  524-5580:  Mr.  Lee  Baxter  (Team 
Leader,  Utah  Projects  Office,  Provo,  UT). 
telephone:  (801)  379-1174:  or  Dr.  Wayne 
Deason  (Environmental  Services 
Manager,  Denver  Office.  Denver,  CO), 
tplpphnnp   r:)03l  236-9336. 

8UP*»L£MCI*TARV   INFOHMA TICK:  The 

}  v.;  1,  ■.._.,.,,,•,  -v  ,;.  •    „■    '  MO  the 
r  j'   v\ '     '■  v».>i»  ■■'>''■'(..  '■•"-  \  ;■■  t-sented  in 
Uie  1984  FES  (INT-FES  84-30).  Because 
of  changin)?  conditions,  the 
recommended  power  system  plan 
evaluated  in  the  FES  is  no  longer 
practical  and  has  been  reduced  in  sixc. 


I     v>_l       »• 


I  •« I-..    I?„k._. 


OT      toon     I     KinUr, 
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Federal  Register 


55.  No.  39  /  Tuesday.  February  27.  1990      Notices 


6847 


The  FSFES  presents  an  analysis  of 
impacts  expected  to  result  firom  a  new 
recooHMndad  plan  and  two  alternatives 
for  the  doMMind  system  where  the 
impacts  would  be  different  from  the  FES 
plan.  Supplemental  irrigation  service 
has  been  added  as  a  profect  purpose. 
Power  for  project  pumping  would  be 
developed,  and  the  potential  would  exist 
for  the  development  of  non-Federal 
power.  In  addition,  the  system  would 
include  recreation  and  Bah  and  wildlife 
mitigation  and  enhancement  measures. 
The  FSFES  also  presents  the  comments 
received  during  the  OO-day  public  review 
of  the  draft  supplement  and 
Reclamation's  responses. 

Dated:  Feimiary  15. 199a 
|«mD.  Hal. 
Deputy  Commissioner. 
(FR  Doc  90-4443  Filed  2-2a-Wc  8:45  am) 
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Haw.'.LS'.ion  ot  Penajny  NominauoriS 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  17. 1988.  Pursuant  to  (  6ai3  of 
38  CFR  part  60  written  comments 
concerning  the  signiBcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Parii 
Service.  P.O.  Box  37127.  Washingtoa  DC 
201X13-7127.  Written  comments  should 
be  submitted  by  March  14. 1990 
Carol  D.  ShalL 
Chief  of  Regiatratioa,  National  BegiMter. 

ARKANSAS 

Cohimbia  County 

Mt.  Prospect  Methodist  Church.  |ct.  of  Co. 
Rds.  446  and  61.  Richland.  90000428 

Craas  County 

Woman's  Progressive  Club,  Rowena  St.  and 
Merriman  Ave  Wynne.  90000430 


Moore.  W.H..  House.  606  Malvern  St.  Hot 
Springs.  90000429 

Hempataad  County 

Brundidge  Building,  W.  Second  St.  Hope. 
90000431 

CALIFOKNIA 

Siskiyou  County 

McCloudL  Bna^ly  boeadad  by  Cotumbaro 
Dr..  Maia  9L.  W.  MuBSoU  Ave.  I 
Uwndale  CL.  McOood.  90000444 


CONNECTICUT 

Windham  County 

Ramsdell.  Hezekiah  S.,  Farm,  Ramsdell  Rd.. 
Thompson.  90000442 

FLORTOA 

Dade  County 

Coml  Gabies  Woman's  Club,  1001  E.  Ponce 
de  Leon  Blvd..  Coral  Gables.  90000423 

Highlands  County 

Seaboard  Air  Line  Depot  Old—Sebring 

(Sebring  MPS).  E.  Center  Ave..  SebriJag. 

90000425 
Sebring  Downtown  Historic  District  (Sebring 

MPS).  Circle  Dr.  and  Ridgewood  Dr.  from 

Mango  St  to  Magnolia  Ave,  Sebring. 

90000424 

Mooroa  County 

Pigeon  Key  Historic  District  Off  US  1  at  mile 
marker  45.  Ptgeoo  Key.  90000443 

GEORGIA 

Coweta  County 

Newnan  Commercial  Historic  District 
Raiqihhr  bounded  by  Lee.  Perry.  Salbide. 
L^nu^B,  W.  Spring.  Brown.  Madison,  and 
Jefferson.  Newn-i     -» « « •  v432 

Meriwether  County 

Greenville  Historic  District  Bounded  by 
Cresham.  Gaston.  Woodbury.  Talbotton. 
Baldwin.  Bottom.  Martin.  Terrell. 
LaGrange.  and  Newnan  St..  Greenville. 
90000433 

LOUISIANA 

Caddo  Pafiak 

Floumoy—Wise  House,  9152  Bois  d'Arc  Ln. 
Greenwood,  90000435 

Cakaaiaa  Pariah 

Lake  Charles  Historic  District  Roughly 
bounded  by  Iris.  Hodges.  Lawrence. 
Kirkman.  &  Dtvisioa  and  Louisiana.  Lake 
Charles.  90000434 

MARYLAND 

Chariea  County  V 

Thainston.  Mitchell  Rd.  N  of  MD  225,  La 
Plata  vicinity.  90000436 

MISSISSIPPI 

La  wraooa  County 

Beam.  Charles  Walton,  House.  Jet  of  Bogue 
Chitto-Meadville  Rd.  and  Upper  Maadville- 
Summit  Rd..  7  mi.  S  of  McCall  Creek. 
McCall  Creek  vicinity.  80000437 

MISSOURI 

ColeCe— ly 

Ivy  Terrace.  600  B.  Capitol  Ave,  JcSatWB 

aty.  90000428 

NORTH  CAROLINA 

Onslow  CMMty 

Mill  Avenue  Historic  District  (Onslow 
County  MPS).  Roughly  bounded  by  Bluff 
College.  Cowt  W.  Railroad.  Wanlland. 
Mill  and  First  JacksonvlDe.  90000430 


Richhnds  Historic  District  (Onslow  County 

MPS).  Ro^hly  bowdad  by  Fby.  TnolUm. 

Hargett  WikBii«kn.  F^aack.  smI  ChHSch 

Sts..  Richlands.  9nrKKH4i 
Swansboro  Histont.  Dis:: .,_        .  s    «  County 

MPS).  Ro««Wybo«id<HS  ;n  vvHin;     Main. 

andElmSls^NCK  Whiif  lii  Hv.t  and 

Church.  Water,  and  Broec  ;  i    bw  xiro. 

90000440 

NORTI!  D^KOTV 

Graxid  I'Ofks  Louq(> 

St  Michaels  Hospital  and  Nurses' 

Residence.  813  Lewis  Blvd.  Grand  Forks. 

90000438 

TEXAS 
WashingtaB  Coaaly 

Becker— Hildebrandt  House  (Brenham 

County  MPS).  1402  S.  Church.  Brenham. 

90000456 
Blinn  College  (Brenham  County  MPS). 

Roughly  bounded  by  Third,  (acksoa  Fifth. 

Green.  College,  and  High.  Brenham, 

90000446 
Blue  Bell  Creameries  Complex  (Brenham 

County  MPS),  602  Creamery.  Brenham. 

90000468 
Brenham  High  School  (Brenham  County 

MPS),  1301  S.  Market  Brenham.  90000466 
Brenham  High  School  Gymnasium  (Brenham 

County  MPS),  1301  S.  Market  Brenham. 

90000467 
Brenham  School  (Brenham  County  MPS).  600 

E.  Alamo.  Brenham.  90000454 
Brenham  Water  Works  (Brenham  County 

MPS).  1108  S.  Austin.  Brenham.  90000465 
Brockschmidt— Miller  House  (Brenham 

County  MPS),  806  S.  Day.  Brenham. 

90000451 
East  Brenham  (Brenham  County  MPS), 

Roughly  bounded  by  Crockett.  Embrey.  E. 

Academy.  Ross.  E.  Main.  Market 

Sycamore.  Cottonwood,  Botts.  Mclntyre. 

and  Alma.  Brenham.  90000445 
Halle,  Edmund.  House  (Brenham  County 

MPS),  1002  S  Day.  Brenham.  90000458 
Lenert  Dr  Robert  House  (Brenham  County 

MPS).  602  S.  Market  Brenham,  90000457 
Matchett  Edgar.  House  (Brenham  County 

MPS).  502  W.  Main.  Brenham.  90000462 
Mt  Zion  Methodist  Church  (Brenham  County 

MPS).  500  High.  Brenham.  90000450 
Reichardl—Low  House  (Brenham  County 

MPS),  eoe  S.  Austia  Brenham.  90000465 
Santa  Fe  Railway  Company  Freight  Depot 

(Brenham  County  MPS),  214  S.  Austin. 

Brenham,  OOOOO4S0 
Schlenker  Almot  House  (Brenham  County 

MPS).  405  College,  Brenham.  <*ttr<4t,\ 
Schlenkei^-Kohtrps  Hr>r^p  (Brei,ri^:r.  i.ounty 

MPS).  1304  S  N!  '  k^■'   Hrenham.  90O0O460 
Schuerenberg.  F  W.  I  louse  (Brmbom  Couaty 

MPSI  503  W.  Aiamo  Brcnhaa.  tOOOIMet 
Schuerenberg.  R-A^  H-..sr   H~":  'ujm  County 

MPS).7m9,  MarVj"    flrpnf:Hm.  a0000463 
Seelhorst  W  /     '(.  ;;i/'   Brm^mm  County 

MPS),  702  Seelhorst  Brenham.  90000470 


Southern  Pacific  Railroad  Freight  Depot 

(Brenham  County  MPS).  306  S.  Market. 

Brenham.  90000453 
St.  Mary's  Catholic  Church  (Brenham  County 

MPS),  701  Churdk  Brenham.  90000452 
Synagogue  B'nai  Abraham  (Brenham  County 

MPS),  302  N  Park.  Brenham,  90000464 
US  Post  Office— Federal  Building— Brenham 

(Brenham  County  MPS),  105  S.  Market 

Brenham.  00000449 
Washington  County  Courthouse  (Brenham 

County  MPS),  110  E  Main.  Brenham. 

90000447 
Wood— Hughes  House  (Brenham  County 

MPS),  614  S.  Austin.  Brenham.  90000448 

The  following  property  is  also  being 
considered  for  listing  in  the  National 
Register  but  was  erroneously  omitted 

from  a  previous  list: 

MISSISSIPPI 
Lee  County 

First  Methodist  Church,  412  W.  Main  St., 
Tupelo  90000348 

(FR  Doc.  90-4395  Filed  2-26-90:  8  45  am) 

BULIMO   COOK    t:i:&-   •C.-H* 


FOR  INFOBMATtON  CONTACT:  Ian  v    \ 
Sposdto,  Cji'm  Fill  Cuunsei.  Jus'u  < 
Management  Division,  202-633-3452. 

Dated:  Fh!     ..-^  20.1990. 
HefryR  Flick  ingBf. 
Assistant  Attorney  General  for 
Administration. 
[FR  Doc  90-4421  Filed  2-28-0O.  &4S  am| 


DEPARTMENT  OF  JUST'CE 

Joint  Newspaper  Operating 
Agreement 

Notice  is  hereby  given  that  the 
Attorney  General  has  ordered  that 
certain  documents  submitted  with  the 
application  by  two  Las  Vegas 
newspapers,  the  Las  Vegas  Sun  and  the 
Las  Vegas  Review-Journal,  for  approval 
of  a  joint  operating  arrangement  (jOA) 
,  under  the  Newspaper  Preservation  Act, 
15  U.S.C.  1801,  et  seq.  be  withheld  from 
public  disclosure.  Domey  of  Nevada, 
Inc.,  owner  of  the  Las  Vegas  Review- 
Journal,  is  ordered  to  file  on  the  public 
record  the  total  advertising  and 
circulation  revenues  of  the  Las  Vegas 
Review-Journal  by  year  for  1984  to  1988 
and  for  1989  to  the  date  of  the  request 
for  a  joint  operating  agreement,  within 
14  days  of  the  date  of  the  order 
(February  16, 1990). 

Public  comments  on  the  new 
informalion  submitted  by  Donrey,  Inc. 
may  be  filed  within  20  days  of  Donrey 
Inc's  submission  of  information. 
Interested  persons  may  file  comments 
by  mailing  or  delivering  five  (5)  copies 
to  the  Assistant  Attorney  General  for 
Administration,  Justice  Management 
Division,  Department  of  Justice, 
Washington.  DC  20530.  within  20  days  of 
the  submission  by  Donrey.  Replies  to 
comments  may  be  filed  by  the  same 
procedures  within  15  days  thereafter. 

The  original  notice  concerning  the 
application  by  the  two  newspaper  for  a 
joint  operating  agreement  appeared  in 
54  FR  33964  on  August  17, 1989. 


Ctartflcatlon  as  to  Consent  Decree 
Lodged  Pursuant  to  the  Resource 
Conservation  and  Recovery  Act 

On  1  uesday,  January  23,  iys*0,  a  notice 
of  lodging  of  a  Consent  Decree  in  United 
States  V.  En  vi rite  Corporation,  Qv,  No. 
H-69-27g  (EBB),  with  the  United  Stales 
District  Court  for  the  District  of 
Connectiru!  ^^ils  pub! '^^ed  at  page  2268 
of  the  Federal  Kt-gihter  That  matter  and 
the  Consent  DpLrre  apply  only  to  the 
facility  which  Envirite  Corporation 
operates  in  Thomaston,  Connecticut. 
The  Consent  Decree  does  not  apply  to, 
or  in  any  way  affect,  Envirite's 
oper  i'    r?  at  its  other  facilities. 
Richard  B.  Stewart. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc  90-4422  Filed  2-26-90;  &45  amj 


Lodging  of  Consent  Decree  Town  of 
Palmer,  MA 

In  accordance  with  Department 
Policy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  January  29, 1990 
a  proposed  Consent  Decree  in  United 
States,  V.  Town  of  Palmer. 
Massachusetts,  Civil  Action  No.  85- 
0420-F.  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts.  The  proposed  Consent 
Decree  resolves  the  Clean  Water  Act 
("Act")  case  against  the  Town  of 
Palmer.  Massachusetts  ("Palmer"),  for 
violations  of  sections  301  and  307  of  the 
Act,  42  U.S.C.  1311, 1317.  Tlte  suit  was 
brought  because  of  Palmer's  failure  to 
comply  with  its  National  Pollutant 
Discharge  Elimination  System 
( "NPDES")  permit  and  two 
administrative  orders  issued  by  the 
Environmental  Protection  Agency 
("EPA")  which  required  that  die  Town 
develop  and  implement  a  pretreatment 
program.  The  Consent  Decree  reqoirea 
Palmer  to  pay  a  civil  penalty  of  teS.000, 
to  be  split  with  the  co-plaintiff,  the 
Commonwealth  of  Massachusetts.  No 
injunctive  relief  is  necessary  because 
Palmer  is  now  In  compliance  with  its 
NPDES  requirements. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 


date  of  publication  of  this  noUca.  written 
comments  relating  to  the  propoaed 
Consent  Decree.  Ccnnn I pr^F  nh^^Jd  \>p 
addressed  toth»"  Am^hia r: :  A : • ,, i ti »■■  > 

General,  Lanci  a:  J  Na'u^H   Rfsourt-t-i- 
Division  I'r'i'';  '-'t;''i'f  rH=;',i":-T,*>n'  i  ' 
Justice,  U.,!-fi -^uir.  DC  2ns:ic.  h-u: 
should  refer  to  United Slcti<  s    7   »    of 
Palmer,  Massochutetts,  D.j.  Rei.  Nu.  90- 
5-1-1-1510  (Town  of  Palmer). 


The  prof 
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DacTMBMyb* 


examlnpd  «:  the  nff  (  t  <'f  tbt  UldtMl 

iUh  A  t  omey.  1107  J.W.  McConBldc 
POCH  !    i^nr.  MassachusetU 02100 and 
at  the  Rf'K       :    ffice  of  the  United 
State*  Er'v  rnn:r,fntal  ProtoCtiOB 
Apency  i  I  K   ha«  ral  BuUdblg.  Boston, 
M.issrtthiiMMs  02203.  Copies  of  the 
Con'^''-:'  l)*-i,'t-(  may  be  examined  at  the 
En\  i-'innif  n-h.  F.r.fr,rc*ment  Sectloit 
Land  anil  N.,;'uriii  Reaouitwa  D'v  igior  of 
theDepa'-'mfr;  of  ! ustlce. roon:  iw 
Ninth  Strec!  dnc!  F>cn;'->   *.;-.:■  <•  Aut  ac. 
NW.,  WashiniTton   !>:    .':!'.>:   A     .'r>  of 
the  proposed  C-u.-.-St':-  I  ii;  rcf   n.c.)   I'l: 

obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resourrt «.  I  ^  ^  m 
United  States  Pepartmen!    '       see,  ai 
the  above  addreaa.  In  req  >  ^     v  a  copy. 
pleaae eiidoaa ■  chack in     I  h    auntof 
tlCSa  payable  to  dia  Tnt  n  • »    uf  tbt 
United  States,  to  cover  the  costs  of 

reprt)du(  tion 

Richard  B  Stpwart 

Assistant  Attorney  General,  Land  and 

Natural  Bmourom  Division. 

|FR  Doc.  g»-4423  Filed  2-26-60;  8:45  amJ 


DEPARTMENT  0^  i.,ABO« 

Emptoyment  and  T'ainir^g 
Administration 

Herr  A  Mil»«f  DHtlIng  Co    Mt  Vemor 
lU  Negative  Determtnation  Regarding 
Eligibility  To  App<y  fo'  Ad|u»tm«n! 
Assistance 

Attached  hereto  is  a  copy  of  a  letter 
sent  to  Mr.  Brad  W.  Auvil.  a  former 
worker  of  the  subject  firm,  notifying  the 
petitioner  of  the  Department's  negative 
determination. 

Signed  at  Washington.  DC  February  21. 

Deputy  Director.  Office  of  Legislation  and 

Actuarial  Services,  UlS. 

October  26. 1980 

Mr.  Brad  W.  AiviL 

Box  118  R«l.  Geff.  IL  8290. 

Dear  Mr.  AiviL  Your  petition  for  U«de 
adjusUnent  assistance  (TAA)  is  being 
returned  because  It  does  not  meet  Iba 


/    Vnl      KK     Mr>      10    /    Tiioaitau     FaKninnr    97     1000    /    N.n>!rt 


■*«i«»f.t'     K  i-kjlstrr 


/  Vol.  55,  No.  39  /  Tuesday.  February  27.  1990  /  Notices 
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»Ututor>  Uioe  ret^uiremcnU  of  the  Trade  A;.t 
of  1974. 

Section  223(b)(1)  of  the  Trade  Act  of  1974 
provide*  that  a  trade  adjuatmenl  aasistance 
certificBtkn  nay  wM  apply  to  a  worker 
whoa*  aaparattoB  from  tmptoyinent  occurred 
more  than  1  year  prior  to  the  date  the  petition 
was  Tilad  on  behalf  of  affected  workers. 

The  petitiot)  was  dated  10/lS.  1988 
therefofa.  the  eariieat  pouibie  impact  date 
authorized  by  the  Trade  Act  ia  10/ IS.  1968. 
The  petition  states  that  all  the  petitioning 
workers  were  laid  off  mora  than  1  year  prior 
to  the  petitioa  data.  Baaed  oa  ihaaa  bets,  io 
proceed  with  a  tactfiodiag  iavaatigalioa  ia 
respoBsa  to  tfaa patitkH aroald  saiia  no 
useful  paipoaa  siooa  nana  at  tha  petitioning 
workers  could  qualify  for  TAA  banafits.  The 
Trade  Act  does  not  give  the  Secretary 
authority  to  waive  this  statutory  limitation. 

I  regret  the  provisions  of  the  Trade  Act  do 
not  permit  the  Department  to  establish  an 
earlier  bnpact  date. 

Yours  truly. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjtutment 
Assistance. 
|FR  Doc  90-4412  Piled  2-20-80;  ft45  am] 


(Doci>>»'  V.     '.s  .*<.  2«-Cl 


'  ^       i         !nc^' Pttitton  for 
Application  of 
*! .      .      ,    ,i  -If  standard 

K  ft  M  Coal  Company.  Inc^  HC  73. 
Box  194.  BarbouTville,  Kentucky  40906 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  No.  14  Mine  (I.D.  No.  15- 
14628)  located  in  Knox  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  cootinuoua 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors  as  outlined  in  the  petition. 

3.  In  support  of  this  request,  petitioner 
states  that 

(a)  No  methane  has  been  detected  in 
the  mine: 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  a  hand-held  continuous 
monitonog  methane  and  oxygen 
detector  and  all  pera<MM  would  be 
trained  ia  tb*  •■•  at  Am  ( 


(cj  Prior  tu  aiiowing  liie  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips:  and 

(d)  If  one  percent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  imtil  the  methane  level  is  lower 
than  one  percent 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Reqtiest  for  Comments 

Persoiu  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  29, 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  2a  1990. 
Patrida  W.  SUvey. 

Director,  Office  of  Standards,  Regulatioia 

and  Variancee. 

[FR  Doc  90-4413  Filed  2-28-00;  8:45  am] 


(Docket  N     ¥  Qo-2»^) 

Lmco.  Inc4  Pvlitlon  for  VodHlcation  of 
Applcsllon  o^  M»f»d»tofy  Safety 


Leeco,  Inc,  IW  Coal  Drive,  London. 

Kentucky  40741  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710-1  (cabs  and  canopies)  to  its 
Mine  No.  63  (I.D.  No.  15-16413)  located 
in  Perry  County,  Kentucky.  The  petition 
is  nied  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petiticHier'i 
statements  follows: 

1.  The  petition  concerns  tfie 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  mine  is  in  the  Hazard  No.  4 
coal  seam  and  ranges  in  height  from  40 
to  70  inches. 

3.  Petitioner  states  that  application  of 
the  standard  would  reault  in  a 


diminution  of  safety  to  the  miners 
affected  because  the  canopies  would: 

(a)  Reduce  the  operator's  visibility, 
causing  the  operator  to  lean  outside  of 
the  compartment  to  see: 

(b)  Limit  the  operator's  seating 
position,  resulting  in  cramped 
conditions,  fatigue,  reduced  alertness 
and  safety: 

(c)  Hinder  the  operator's  escape  from 
the  compartment  in  case  of  an 
emergency:  and 

(d)  Strike  and  dislodge  permanent 
overhead  roof  support. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CotnTT-,(>n?<! 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  29. 1990.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  2a  1990. 
Pabrida  W.  SUvey, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc  90-4414  Filed  2-26-9a  8:45  am] 
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(Docket  No    M   90   23-Cl 

se'endipity  Mining,  Inc  .  Petition  faf 
Modification  of  Application  ct 
Mandatory  Safety  Standard 

Serendipity  Mining,  li.^..  P.O.  Box  309 
Bimble,  Kentucky  40915  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its  No. 
1  Mine  (I.D.  No.  15-16786)  located  in 
Whitley  Cotmty,  Kentxicky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  As  an  alternate  method,  petitioner 
propoaet  to  nae  band-held  continuons 
oxygen  and  letliana  monitors     -^tt  nd  of 
methane  monitors  on  >^rrf  w.f  r»l 
tractors  as  outlined  in  tne  pention. 


3.  In  support  of  this  request,  petitioner 
states  that 

(a)  No  methane  has  been  detected  in 
the  mine; 

(b)  Each  three-wheel  tractor  would  be 
equipped  with  a  handheld  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector, 

(c)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  mrthane 
concentration  in  the  atmosphenv  W  hm 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips:  and 

(d)  If  one  pert:ent  methane  is  detected, 
the  operator  would  manually  deenergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent 

4.  Petitioner  ■!(,•.•<•«  t!  i!  thi-  p^-pr-sri 
alternate methn-!  w'!  p-'-v  „■,.  ('■.■  ^^in-c 
degree  of  s  :U  »\  fnr  trt-  nvinf'-'*  .)'f<Tfed 
a<i  iK<»»  pf%    ',.-.;  bv  !h''  s!.iriUard. 

R»Mju»'st  fur  (  onirr.i-'nts 

i'lTsons  uiliTt'sttHl  ill  tht«  ;)f!;!i(.n.  in.iy 
funiibh  VNr.Mi'ii  fdnmiftits    \\\p^f 
comments  ith^i  \^v  fiifd  vnih  the  Office 
of  Stdmiarcis   KetfVi. ill! inns  and 
Van  1      >^   M     t'  Snf»»»v  and  Health 
Adn  ir."-.;*-^'     n,  Kouin  6.r,  401'>  VVil^un 
Boulfvaiii   .\.M-nj;ion,  V  irginia  22203.  all 
CODunuiiU  uiu&i  be  pu.vimcirk)>ii  or 
received  in  that  office  on  oi  bt  I   le 
March  2P     JOii 

Copies  £>:  li'Ai  pctUiua  i:.-e  uvailable  for 
inspection  at  that  address. 

Dated:  February  18. 1980 

Patricia  W.  SUvey, 

Director.  C^fice  of  Standards.  Regukitione 

and  Variances. 

[TR  Doc  ffM415  Filed  2-26-flO;  8:45  am) 
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Occupational  Sa'efy  and  Health 
Administration 

Mar>tanG  Stale  Standards.  Approv  ii 

1    B.I  (Aground 

I'a.'t  H.VT  i)f  title  29.  Code  of  Federal 
RegulalioHi'  (jiisij •'.!(••*  proi «"durea 
under  set  ;h  n  if*  uf  sbi'  Ui.<:;iiio;ional 
Safalyaiul  li. '.ir.r.  A  s  of  \:f"i 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Saft'v  .imi  Hf..  ih 
(berainafler call«>ri  *h>'  h.-kmu,,,! 

tor)  uit  ;  •  .1  ii  U^ation  of 


authon'v  'ro-n  i(,c  AksinI.*'  t  S'-cict.i'-v 
of  Labor  (nr  ( >•  '  ■^pHlionai  S,.ft«\  wm^ 
Health  (hf-reir  ,.'  .-r  cfilled  ih*   -Xs^--',.'  i 
Secretary)  (29  Cra  1953.4).  will  review 
and  approve  standard  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  ace  ordnnce  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  )uly  5  1973,  notice  was  published  In 
the  Federal  Refi-tfT  (38  FR  17834)  of  the 
approval  of  lh(  Nt  !-\  land  Statr  '.iinr;  .i;,j 
the  adoption  ol  subpart  0  to  piirt  l'*  >. 
containing  the  decision. 

The  Maryland  State  Plan  pruv  >>;•  i.  t 
the  adoption  of  all  Federal  stanUuiuis  at 
State  standards  after  comments  and 
public  hearing.  Section  1952.210  of 
subpart  0  sets  forth  the  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letter  dated  January  18. 199a  from 
Commissioner  Henry  Koellein,  Jr., 
Maryland  Division  of  Labor  and 
Industry,  to  Linda  R.  AiUtu,  Regional 
Administrator,  and  mi  ^^;    -  ■*  i  -i"-  ;  .rt 
of  the  plan  th**  Rtatp  subrr.:tteU  Slatt 
stand. irdf  liicn*  ;  hIh  to: 

'■:  2'-  i  J  H  •'>Ui.2-:\  and  '.mOV.r. 
.ippcn!  !  !■«,  r\    h   (.   and  ij    (HTtiiinirn.  to 
araerni;r.i':  ;?.  !■■  ihr  C.iTicriii  l:'.!us!r\ 
Staui-.i-'U  :^-'-  -SlechaiULal  Power  i*resfcc». 
Presence  Sensing  Device  Initiation 
(PSDIl  as  publishpd  in  thr  Federal 
Register  of  M.inh  4  l.m  \m  VR  8352); 

(2!  2'>  CAV  ;  i.>i  HiKi   pi-:ta;i.:'i>i  tu 
revisiuiii  tu  Itic  Lu^.^Tui  ;;.i;.  Sundarut 
for  Underground  Cunsidi  imn.  Caisson, 
Cofferdams  and  Conn  •! ''St  I  Air.  as 
published  in  the  Feder<t!  Kexi^!«r  of  June 
1, 1989  (54  FR  23880): 

(3)  29  CFR  1910.66,  pertaining  to  the 
General  Industry  Standard  for  Powered 
PlatfnmiK  fi  r  H^iil'l-'-u  Maln'mnnre  as 
pub!"ih«>d  I'  •!  (  Ftnieral  Ki»Kitt»T  of  |iily 
rs   T»n«  (M  i  R  Jl4.S«)l    H'l;! 

Hi  29Ci-'R  lyui  li>in  pr.'!.i,r,,MK  tu 
amendments  to  thi-  ()<  i-up.itxir.Hi 
Expotnire  to  Fomi.iutcr  vdc  '•i.uui.ird  nn 
publishpd  in      >   Kinisral  kj^Kinlnr     t 
At^si  1.  V'W,  ,:.4  KH  „iru.' .   l  h,si 
standards  ^,1  .  .'"'..iiiii'i!  u.  L.<.i\iAh 
09.12.31   M.:'\..u,.i  (>u  up, r., ..;•....  Safety 
,.■■>!  ll*'.!/  ,  Si..:.  :..'!:>  wiTr  p;!>!>iul(ated 

1989.  These  standards  became  effective 
on  jMnn  ,rv  22.199a 

2,  Dei  iMon 

Having  reviewed  the  State 
submissions  in  comparison  with  the 
Federal  standards,  it  has  \yovn 
determined  that  the  Statt  «!  •■  s  .:ils  are 
identical  to  the  Federal  staiiUdiiU  and. 
accordingly,  are  approved. 

<    1,(W  at)(*n  ui  lt!i>  Suppil»in(»r»lh  iai 

lnsf>rt  tn,»r.  uru;  (-ipMnj; 

,\ j,^  ^;  '.;.(   'I'.'niiiirrif.  ^-ippiements, 

along  with  the  apr'v«  I'. m  maybe 


inspri  i»>i;  h'.i'  i  dpit'C!  h'  the  fi 


''>- 


■-r."!'H>rij,   i!, 


3535  Market  Street.  Suite  2100. 
Philadelphia.  Pennsylvania  19104.  Oflksa 
of  the  Commissioner  of  Labor  and 
Industry,  501  St.  Paul  Plaoa,  Baltimore. 
Maryland  21202;  and  the  08HA  Office 
of  State  Programs,  Room  N-370a  Third 
Street  and  Constitution  Avenue.  NW.. 
Washington,  DC  202ia 


4     i\,hU 


ip;<tu>n 


Under  29  CFR  1953,2(c).  the  AMistanI 
Secretary  may  preacribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  application 
laws,  "rhe  Assistant  Secretary  finds  thai 
good  cause  exists  for  not  pubUahing  the 
supplement  to  the  Maryland  SUte  ^an 
as  a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons. 

a.  The  sland;!-^^  .ire  identical  to  Uw 
Federal  stanr:.     *  which  were 
Prowuljl r ' I"  '    '  '■'!..!?'!»'  wi'"',  r«'i5<Tai 

law  lncluU-')4  nu-i-iiiiji -(-.jti  '.('vwrAt.    >>r 
public  participatiaB. 

b  Tht«  s!.i'.-'..irf'R  Hr~r  adopted  in 
accortljin,  »  w     '     '>»  ;     u  fdursl 
requlren-..-^  '■  •  :  '--■•''<  ■■'■-'*  •'"'•  *'^■"••'■ 
participatiuii  wouia  U  uuiku^sMO- 

This  decision  is  effective  February  27, 

1990. 

^  .r'KoHM-  <w  It,  Pub.  L  ei  a*,  im  Suie. 

,  »■  -^  ...   ;      >.■  ,       tit  -). 

SiffMd  at  PhiladaipMs.  PmnaybanU.  this 
7th  dav  of  Pefareaiy  IWO- 

hifjionol  Administrolpr. 

it.»  ..I  44  r  r;,.."  r  r:f.  no  attpfsl 


rOMMlSSiON 

*M>ufti  C  arolinji  FJecfnc  A  Gi»»  C04 
ScHjf^  ClfoMnji  PuftK  S^rvvce 
AutHoffty   V  C   Sumrrx-f  Nuc»e»f 
Station   Unti  No    1    f  n(rtronrTi«f»ti» 
A!i»r»sment  and  F»n<l»r»g  o«  No 
SignifKranf  tmpsKl 

The  U.S.  Nutu  .  '  t  ■  nil  "yry 
Qomm'^fiinn  Mh)        a.missiun)  is 
consHii-r  lis,'  .sHsutr  ■  >■  of  a  one-tlnw 

exi"       hor!  '"  !T,  'til    rtH,iiir<TrVfn*f  n'  ir 
CFK  p..fs  oi.  i.   S...  ir.  i...-t>,  '1..  K.I,  :;  .  h 
Gas  Company  and  South  (  ."  i  '« 
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Public  Service  Authority  (the  licensees) 
for  the  V.C  Summer  Nuclear  Station 
(Summer)  located  In  JenkinsviUe,  South 
Carolina. 

t 


Environmental 

Identification  of  Proposed  Action 

The  exemption  would  grant  relief  from 
10  CFR  55.59(a).  which  requires  that  a 
requalirication  program  for  operator 
licensees  and  senior  operator  licensees 
be  conducted  for  a  continuous  period 
not  to  exceed  24  months  in  duration  and 
that  an  annual  requalification 
examination  be  administered.  The 
licensee  has  requested  an  exemption 
which  would  extend  the  24  month 
requalification  program  cycle  from 
March  1991  to  May  1991  and  the  annual 
requalification  examination  from  March 
1990  to  May  1990. 

The  licensees'  request  for  exemption 
and  the  bases  therefore  are  contained  In 
a  letter  dated  November  9. 1989. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  from  10 
CFR  55.59(a),  which  requires  that  a 
requaliHcation  program  for  operator 
licensees  and  senior  operator  Ucensees 
be  conducted  for  a  continuous  period 
not  to  exceed  24  month  in  duration.  In 
addition,  an  annual  requalification 
examination  must  be  passed.  The 
licensees  requested  an  exemption  to 
extend  the  24  month  requalification 
cycle  from  March  1991  to  May  1991  for 
the  purpose  of  aligning  the  Summer 
program  with  the  new  NRC  national 
examination  schedule.  The  licensees 
also  requested  an  exemption  from  the 
annual  requalification  examination  from 
March  1990  to  May  1990  for  the  same 
reason.  This  one  time  exemption  would 
result  in  a  permanent  adjustment  to  the 
24  month  requalification  cycle  and  the 
annual  requalification  examination 
schedule. 

Environmental  Impacts  of  Proposed 
Action 

The  proposed  exemption  would  align 
the  Summer  requalification  cycle  with 
the  NRC  national  examination  schedule. 
This  exemption  will  not  increase  the  risk 
of  facility  accidents.  Thus,  post-accident 
radiological  release  will  not  be  greater 
than  previously  determined,  nor  does 
the  proposed  exemption  otherwise 
affect  the  quantity  of  radiological  plant 
eflluents.  nor  result  in  any  significant 
increase  in  occupational  exposure. 
Likewise,  the  exemption  does  not  affect 
non-radiological  plant  effluents  and  has 
no  other  environmental  impact. 


Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Because  it  has  been  concluded  that 
there  is  no  measurable  impact 
associated  with  the  proposed 
exemption,  any  alternatives  to  the 
exemption  «vill  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  to  the 
exemption  would  be  to  deny  the 
requested  exemption.  Such  action  would 
not  reduce  environmental  impacts  of  the 
V.C.  Summer  Nuclear  Station  operations 
and  would  result  in  reduced  operational 
flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  the  V.C.  Summer  Nuclear 
Statioa"  dated  May  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensees'  request  that  supports  the 
proposed  exemption.  The  NRC  staff  did 
not  consult  with  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  on  the  foregoing  environmental 
assessment  the  staff  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  information  with  respect  to 
this  action,  see  the  application  for 
exemption  previously  listed,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  Fairfield  County 
Library.  Garden  and  Washington 
Streets.  Winnsboro.  South  Carolina 
29180. 

Dated  at  Rockville.  Maryland  this  20th  day 
of  February.  1980. 

For  the  Nuclear  Regulatory  Commission. 
EdfaBond  G.  Taufigny. 
Acting  Director.  Project  Directorate  Il-l. 
Division  of  Reactor  Pm/ecU  l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
(PR  Doa  90-4406  Filed  2-2»-0(%  5:45  am] 
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Oock»t  No.  03O-WS67  ASLBP  No  »0-603- 

02-£A' 

American  Radiolat>#tec)  Chemicais, 
inc  ,  EstabJIshment  ot  Atomic  Safety 
and  Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Fedanl  Rasiater,  37  FR 
28710  (1972),  and  sections  2.105,  2.700, 
2.702,  2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding: 
American  Radiolabeled  Chemicals.  Inc.. 

Byproduct  Materials  License  No.  24- 

21362-01,  General  License  No.  10  CFR 

110.23,  EA  89-257 

This  Board  is  being  established 
pursuant  to  the  Licensee's  request  for  a 
hearing  regarding  an  Order  issued  by 
the  Deputy  Executive  Director  for 
Nuclear  Materials.  Safety.  Safeguards 
and  Operations  Support,  dated  January 
11. 1990,  entitled  "Order  Suspending 
Licenses  (Effective  Immediately)."  (55 
FR  2456,  January  24. 1990). 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The   . 
Board  is  comprised  of  the  following 
Administrative  Judges: 
John  H.  Frye,  III.  Chairman.  Atomic 

Safety  and  Licensing  Board  Panel 

U.S.  Nuclear  Regidatory  Conmiisslon. 

Washington.  DC  20555. 
Judge  Frank  F.  Hooper.  28993 

McLaughlin  Blvd..  Bonita  Springs. 

Florida  33923. 
Judge  Gustave  A.  Linenberger,  Jr.. 

Atomic  Safety  and  Licensing  Board 

Panel.  U.S.  Nuclear  Regulatory 

Commission.  Washington,  DC  20555. 

Issued  at  Bethesda,  Maryland,  this  20th  day 
of  February  190a 

B.  Paul  Cottar.  Jr., 

Chief  Administrative  judge.  Atomic  Safety 

and  Licensing  Board  Panel. 

JFR  Df X    '''■  44 1 0  Filed  2-2«-«);  8:46  amj 
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union  Electric  Co..  Consideration  o' 
issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 

Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 


1 


30,  issued  to  Union  Kit-i  iru  (^)nij>iit  y 
(the  licensee),  for  opera  tui  r:    ;  > 
Callaway  Plant  locate!   r  [,,;»«.,) 
County,  Missouri 

The  propoeed  ari*Tuimfnt  wouiii 
revise  Technical  S[»'i  ifuHtions  (TSs) 
5.3.1,  5.6.1.1  and  \hv  .ss*;  idled  buses  to 
allow  storing  fuel  (i!  nuixini;.n; 
enrichnwnt  of  4  45  weight  ptrcunt  U-235 
in  the  Region  I  arra  of  »hc  spfnt  funi 
pool  with  an  addiUooai  rfquiremnit  th.it 
referpncr  K  infinity  In  unborHled  w.iit  r 
be  It'hh  \\..iV,  ,,i  ftjiidl  to  1  4jS  ai  t)ti    y    TS 
5.6.1. i   v^.ii,  >1  In-.'  irwHJHJ  t.-  rrf«'rr!.i  (■  the 

Final  .s.ifiiv  Aii.i  :>.•.!»  R«;j>un  jj  S,\h! 
chapter  9.1A  for  a  description  of  uit 
uncertainties  considered  in  rr;    <ii    . 
analysis.  Bases  sectioa3/4.». 3  wouui  i< 
reyiaad  to  include  an  aikUtional 
description  of  the  basis  for  the  decay 
time  required  after  shn-iown  and  prior 
to  fuel  movenieiii. 

Prior  to  issuance  of  the  proposed 
license  amendoMnt  the  CmnnilMkMi 
will  have  made  findingi  required  by  the 
Atomic  Energy  Act  of  1954  .it  j.rtunit.  ,1 
(the  Act)  and  the  CommisKuu:  s 
regulations. 

By  March  29, 1990,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  part  In  the 
proceeding  must  file  a  written  request 
for  hearing  and  n  pplition  for  leave  to 
intervene.  R«'qu(  sts  for  m  nranng  and 
petitions  for  leavr  ii>  !n!tTv»'n<-  shall  be 
filed  in  accordat.rt  v%    ?  •■ 
CoiMiiMioo'a  "Ri'St-K  <'*  i'l*'!'  '-1.''  '  >r 

Domeatic  Uoenamg  iYucx-eaingi!    m  lU 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC.  : :ns.>5  and  at  the  Local 
Public  Document  knins  lorntrd  ,it 
Callaway  Countv  1  .;  ;  i  i  .!irar\   no 
Court  Street,  Full  n  Mssnour  h.  ::>!  and 
the  John  M.  Ohn  LiLr «  >   WH^hn^jton 
University,  Skinker  and  Undeli 
Boulevards,  St.  Louis,  Missouri  63130.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene'  i«  fl'-d  by  the  above 
date,  the  Commis<''"''  f>r  an  Atomic 
Safety  and  Licens:i>v  ll'iH'd  (1"«<is,ti  tied 
by  the  Commissii  •  "'  >  \  shr  (  !  .-  rman 
of  the  Atomic  S«  ft' V  ^r  1  i.ucr.s  ;  v 
Board  P<>:'><''    vv:!i  ru.c  on  !h»'  ifijuff.' 
and/or  pftit  inn    huiI  the  S«-i.r»M.if\   lir  tt.f 
designated  Atomu   Safetv  and  l.iirnsiiiv 
Board  wi!!  issup  a  mi;h  v  ol  heir.;  v;  'ir 
an  a\  ;!r:n)r.<i'<-  nrsh-r 

As  requin-d  h\  in  OH  2,  '14  n 
petition  for  i>.>\'  i         riii,.    .'.ill  set 
forth  with  particular! !y  ui*-  iniiTt-stof 
the  petitioner  in  lU*  pnK«f<li[ik  and 


!hiw  thai  inU'H's!  itiay  t*«'  Hfi.:i  UhI  !•>  the 
'.  .^ulin  of  thr  prsH.fi'iJmg    I'h*'  ju'litior. 
>.r  iiilu  Hp«*Li;:t a.iv  trsplain  th»'  r»»aikutifr 
why  intervaotion  hh.mld  t**-  pfrin.iu-<! 
with  particular  rt.'>riu .  u,  i:,. 
following  factors    i  \  tli  ruitiir.  i  ;  ihi' 
petitiooar'a  right  unucr  thf  .\i.i  t(>  ui 
made  •  party  to  the  proc^eeding:  (21  I  he 
nature  and  extent ',[  thi^  p*- iit.oi.t  r  s 
property,  flnanciai         ;hf  -  m-.   est  In 
the  proceeding;  and  (J:  'H.  p^  -.s  'la 
effect  of  any  order  whu  f  nia\  !  i 
entered  in  the  proceetiuj;    ti  thr 
petitioner's  irtf'rf'''  Th»»  pftiti.n,  Hhoiifd 
also  Identify  tl-f  ^jx"  ifis  icp'"'-  "'■  •  "f  '-'^'' 
subject  matter  of  thr  pnu.i^t'UinK  «•'<  '" 
which  petitioner  v*  '(hi  s  •;   ir.irrvniit. 
Any  person  v»h<,  h.ss  fih-d  a  pftition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
i>ftit.on  M'ithiHt*  nqiw Hng  1— ti  of  thr 
ik).i;  :     ;   •    !*  r.-fi  (IRl  day*  prior  to  the 

first  \<->'  Of. .!,.>:  i.i)l;t«  ;clUf  h'-r.fchii»-d 


int^ 


It;. 


1'  K 


lifi  anirnih'd 


petlti.iii   ItU.h      hnwulv    lilt'   kp'l  i!m   i;\ 

requiremfTiiK  d<N(.r  !>t  ii  «t>uvi' 

Not  laU,-i  than  [..'•.'.•tr.  I  Km  d.iyn  i-'x-r  to 
the  first  prehearing  cunf.ri  ,( . 
SChf'diilf'd  In  thp  prorp''<!iriK   »  ruf'tioruT 
shah  '..I    a  suppii'mrn!  »!•  !h»'  !  t  !lti(i'^  <fj 
Intervene    vwhn  h  mr.^t  miJutic  a  ns!  uf 
the  COnttnllong  that  arc  m>uKtit  to  !" 
litigated  in  the  ni.-i"<'r    Ka-.h  (;j>r'!»-:-,'ir.n 
must  conaiet  of  a  ^(M-iific  fitutcnni!:  of 
the  issue  of  law  o:  fact  to  be  raised  or 
controverted.  In  additint     hf  p- •  *    cr 
shall  provide  a  brief  explanaitni  tf  the 
bases  of  the  contenti<»  and'a  concise 
statement  of  the  alleged  fade  nr  r^prrt 
opinion  which  support  the  oontu^a 
and  on  which  the  pctitionir  tn  .  t.ii,  u 
rely  in  providing  the  oontenitun  tit  tfie 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  op  v^hu  h  the 
petitioner  intends  to  rely  '    «staS)llsh 
those  facts  or  expert  opinu)!.  liti;   .n.  • 
must  provide  auuicienl  inh  i;:ia  iuii  lo 
show  that  a  genuine  dispu'i  •  vhis  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  nndf*r  ronsidemtion  The 
contention  muH:  hn'  (»nf  wha  h   if  jnnven, 
would  pntitl,'  thf  pf'it-;..T>fr  If    r.-h.-'    A 
petitioner  wtu^  ia  .^  'i    '    t    "•  .    ■    n 

supplement  which  sat.ifK  s  tt  >  se 
requirements  with  respuci  to  ai  least  one 
contention  will  not  be  permitted  to 

!•,(••:'  'p.i'f  as  a  party. 

i  hobe  permitted  to  Interv.  t;(    :«•.  o:ne 

parties  to  the  proceeding  -^  '«ny 

hmltations  in  the  order  gr      '  ny  l.uve  to 

Intervene,  an,)  nawe  tfif  npp.i^iunity  to 

Sartidpate  fuiiv  r^  't  *■ '  undui !  of  tbe 
earing,  inciiaiiriK  '*>•■  'ipponi.'ntv  t.., 
present  f\  >(ii-i)<'.e  and  cro*f>  »*  insif » 
witnesst:b. 


h  reqoi'h'i  lui  «  heHnng  of  a  j>rtiii<Hi 
:  •:  :,r,ive  <'     'Avwia'  mv,h\  Iw-  liked  wiU. 
!tic  '»♦  i.reln'-)  of  Uit  i  AiSTimiKiiiuli.  UA 
Nuclear  Ri-^juiatorv'  (.oinnawiion 
WabtiiP.K'  'ii.  IH    2(»;k'>5   ..Aftentin!, 
Docketlti);  »■;.■.  S<  ■\  u c  lh...'i.-  h    or  may- 
be delivered  lu  the  (<nmmi*i>iori  t  l^JlukC 
Document  Room  ::  :'i  L  Street  NW 

Washing! oil.  nr,    !-\,    \Ui    ai'i.vt  i'.ali 

Where  pr:  •lu-,-,  ,i-<  '..re,  cui-n^  ■'>.    ..(ii 
ten  (10)  (i.)v»  of  \\\f  fK^tit'e  ppntni  ii  ik 
requeated  th..'  "='  ptroK^nrr  pn»mptH  m, 
Inronn  the  Conimisbioii  in  «  loli  (rc» 
telephone  call  tc  w.-ft-^  rruun  ui  i 
800-325-6000  (in  KUhs.:>,.'^  >  4%t>--M. 
67001. Ttu'  \\(>.'i  '■'.  rnn-^r  ,.p,.',iiof 
should  b<   K  V  t-r    Iiri!«gr.ot)  iiU'iihfii  «ra>r 
Number  '^^r  «r»U  ttvi-  foiiowinj.'  nie»?..tj.*» 

iJ'f'ssed  ti!  (uhr.  \    Hannori 
petitioner  »  riHriM!  «rid  lelephon* 
numt>*'r    iiate  px'trltnri  <» tt»  ITIUHI  d    piiir. 
nanir-   u-a    puh.K  wtion  riaif  iirid  payt- 
nun-.!«-r  of  \l.\f.  f  e<i«»ral  Kejti»t»r  ooiun. 

^  i  .ip,    d'  the  I-  'itiui!  hhouiC  h\»(!  !" 
iii.-:'.t  U;  liit.  U!fii.t  ul  the  i,,<'nerHi 
Counsel,  U.S.  Nuclear  ReK  > 

Commission  W-ishinytiiu  !K,  2fl&55 
and  to  GerHl<i  i  r.amoff  ijtq    Shisvv 
Pittman.  Pott»  k  '!  •    wt>rul)rt'   2'Hic  N 
Street,  NW    VV  a^^lnKl^>n,  DC  20Ua:. 
attomes  lur  Ihf  lal•^^»■» 

NontirtM-H   '     M^'     ,'  .„...t,onf  '"••'  l-»*e 

tOlnten-'-r     (--ll.-nnC!;   p.  •    'iP:^ 

•upplenx' ■■'(■!  p«»:!i!!'-'^  hrii'    "  -<-queStS 

for  heart!)).'  »*'ii  '*'''-  •"'  >  P.lertaoifd 
absent  a  ,!»''fnt:;!iH!i'»r  :-s   'hi- 
CommiSM"P     *'■<•  pr».?:,p'>s;  .>f"?iief  .»<  »^»f 

prenidinji  ai,,":,l  Safety  nrj-i  Li<er'«T,j_ 
BoHT'!  0       h.  petition  and/or  '.>.■.'»» 

sho's^i'   '■•■  il'-nr'i-*  y.,i*f'i  i.por  I- 

balan    •■v.ji  ..'  'h.    ',.''-  •.■«■      '■•■'!  ttllO 

CFR2.714(aMlHiH>'  ""''  '  '  *'  ') 

If  a  request  for  hearing  ik  received,  the 
Commission's  staff  may  issue  the 

amendrr-.  •  '  «'•••'■   ■  ■  ■  "  ;  "••'f»  '■« 
technica    revew  a-,.:  J>"  '^''' 

completion  of  any  requin  •  h.  a-tng  If  It 
publishes  a  further  notice  foi  public 
comment  of  its  Intent  to  make  a  no 

SigniRcn"!  }'H7it-!!'  <  .<'!»i(5e'-». ''.on  rin,f*rH' 
In  eOOOrOarice  Wi'.l     •'■  <  "tK  '■*■■  ^:  n    • 

50.92. 

For  further  details  with  reepect  to  this 
action,  see  the  application  for 
amendment  daP- '  fV  ■  rr  S.r  tS.  19B8. 
which  is  avallabk  !      p  h'  r  Inipectloa 
at  the  Commission'*  P  '  !^  D  >     r;"    t 
room,  2120  L  Street.  NW  .  Wa»hingtwn. 
DC  20555.  and  at  the  local  public 
document  room.  Callaway  County 
Public  Library,  710  Court  Street.  Pulton, 
Missouri  65251  and  the  John  M.  Olin 
Library.  Waahington  University.  Sktnkar 
and  Lindall  Boulevarda,  8L  Louis. 
Missouri  63130. 

n»«t  R!  K  ..  k  villa.  Maryiand.  ftiii  I3lt.  day 

of  »■'■■-  U.I-  ,    ivWL,. 
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lear  RaguUlory  Coininiuion. 
.      N.  Ilanooa. 
Director.  Protect  Directorate  111-3.  Division  of 
Reactor  ProfecU-IH.  tV.  V  and  Special 
Profeds,  Off  ice  of  Nuc/eor  Reactor 
Regulation. 
(FR  Doc  90-4411  Piled  2-26-W:  8:45  am) 
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Ai.tM      Nuclear  Regulatory 

^sion. 
ACTiOM  hlstabiishment  of  a  new  system 
of  records. 

-i  *»wAHY:The  Nuclear  Regulatory 
— ......;»sion  (NRC)  is  proposing  to 

establish  a  new  system  of  records.  NRC- 
1,  Shared  Information  Network  (SINET). 
This  will  be  an  automated  data  base 
which  contains  detailed  information 
from  various  sources  that  the  NRC 
needs  to  perform  its  regulatory 
•       tions. 

it-<-tcnvt  DATI:  The  proposed  new 
system  of  records  will  take  effect, 
wfithout  further  notice,  on  March  29, 
1900,  unless  comments  received  on  or 
before  that  date  cause  a  contrary 
decision.  If,  based  on  NRCs  review  of 
ooounents  received,  changes  are  made, 
N1?'"  w'l  :^';hlish  a  new  final  notice. 
4au«is:4fcA  Send  comments  to  the 
Secr«tary  of  the  Commission.  U.S 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  may  be  examined  at  the  NRC 
Public  Document  Room  at  2120  L  Street. 

VW     Ijiwprl^vpl    WMsViineton    OC. 

Uonnie  ti.  Cnniii.  ior,  Division 

of  Freedom  of  In  f'  >  and 

Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  IX:  20555. 

•»U*HH.t*HEN'"A»*T   iwi^OMIiilA'iOfiC  NRC-1, 

Shared  Data  Network,  will  contain  the 
NRCs  shared  data.  NRC  shared  data 
are  defined  as  data  from  various  sources 
that  the  agency  must  have.  use.  and 
preserve  in  performing  its  regulatory 
functions.  Examples  include  data  about 
nuclear  power  plants,  events,  and 
inspections.  The  names  of  NRC  and 
other  Federal.  Stale,  and  local 
government  emergency  points  of 
contact,  and  public  utility  personnel  will 
be  included  in  this  data  base. 

A  report  of  this  system  of  records, 
required  by  5  U.S.C.  522a(o),  as 
implemented  by  OMB  Circular  A-130, 
was  sent  to  the  Chairman,  Committee  on 
Government  Operations,  U.S.  House  of 
Representatives:  the  Chairman. 


Committee  on  Government  Affairs,  U.S. 
Senate:  and  the  OfTice  of  Management 
and  Budget  on  December  28,  1989.  No 
comments  were  received  on  the 
proposed  system  of  records. 

1.  The  following  new  system  of 
records.  NRC-1.  Shared  Information 
Network  (SINET)— NRC,  is  being 
proposed  for  adoption  by  the  NRC 

NRC-1  4 


Shared  Information  Network 
(SINETT)— NRC. 

svsTOS  location: 

Office  of  Information  Resources 
Management.  NRC.  7735  Old 
Geo"'"'>'*'"  R'><«d,  Bethesda.  Maryland. 

CATv,,,  yR.tji  Of  JONVMNMLS  COVmiO  SV  THi 

Luirent  and  former  NRC  employees; 
NRC  contractors;  Federal,  State,  and 
local  government  emergency  points  of 
contact;  and  public  utility  personnel  at 
neclear  power  plants. 


For  NRC  personnel,  records  will 
contain  name,  grade,  title,  ofHce,  room, 
and  telephone  numbers.  For  non-NRC 
personnel,  records  will  contain  name, 
phone  number,  address,  and  power 
plant  responsibilities. 

AlfTHOMTV  KVP  «ji«'m"  <^  ». xct  O^ TNI 


42  U.S.C.  2201  (1982). 


■in  Of 


information  in  these  records  may  be 
used: 

a.  To  identify  personnel  cognizant  of 
or  responsible  for  activities  at  nuclear 
power  plants: 

b.  To  identify  personnel  associated 
with  speciflc  NRC  functions:  and 

c.  For  the  routine  uses  specified  in 
paragraphs  1.  5.  and  6  of  the  Prefatory 
Statement. 


»OtK..»; 
•It  .' 


:  cE 


ITAiMJNC    Ami 


Maintained  in  paper  files  and 

computer  disks. 


Accessed  by  individual  or  plant  name. 


Computer  Tiles  are  password 
protected.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 


Rt  rtWTiOW  AND  DtSPOSAl: 

Computer  files  are  maintained 
indefinitely. 


v.,..i,;.  ojaiuiiis  Development  Branch, 
Office  of  Information  Resources 
Management,  U.S.  Nuclear  Regula.ory 
Commission,  Washington,  DC  20555. 

Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
nr  ■ync.c.c, 

RtcoHO  Access  pnocLDuna: 
Same  as  "Notification  procedure." 

Same  as  "Notification  procedure." 

HtCcjnc.  <i<>u«c;r  r»'S-oo«iES: 

Inlormation  is  otjtamed  from 
individuals,  supervisors,  utilities,  and 
Federal,  State,  or  local  governments. 

Dated  at  Rockville.  Md.,  this  14th  day  of 
February,  1980. 

For  the  Nuclear  Regulatory  Commission. 
laiDM  M.  Taylor, 

Executive  Director  for  Opera tion$. 
|FR  Doc.  90-4400  Filed  2-26-00:  8.45  am] 


OrrfCE  Of  THE  UNITED  STATES 
■■RADi  REPRESENTATIVE 

■'^votce  Pnce  Uplifting  o«  impons  into 
israei  'of  Purpose  o«  As.'tessing  Tar-f 
arid  Taxas 

AOiMcr:  Office  of  the  U.S.  Trade 
Representative. 

action:  Request  for  public  comment  on 
the  effect  on  U.S.  exports  of  the  Israeli 
Customs'  practice  of  uplifting  the 
invoice  price  of  products  imported  into 
Israel  for  the  purpose  of  assessing  tariff 
and  taxes.  The  practice  is  known  in 
Israel  as  harama  (hah-rah-MAH). 

MNMtAIIV:  Under  the  U.S.-Israel  Free 
Trade  Area  Agreement,  the  United 
States  and  Israel  agreed  to  eliminate 
tariffs  and  most  non-tariff  barriers  on 
goods  traded  between  the  two  countries 
by  1995.  Israel's  practice  of  harama  may 
be,  in  effect,  a  barrier  that  hinders  U.S. 
exports  to  Israel.  This  noitice  requests 
written  public  comment  on  whether 
harama  is  inhibiting  U.S.  penetration  of 
the  Israeli  market.  The  deadline  for 
receiving  such  comments  is  April  20, 

ADOfTiONAL  !wfo«mat!On;  Kequests  for 
additional  information  should  be 


V 


directed  to  I  iiuti  S:ivcrm,i'>  i  jir«"i  i,ir  i,f 

Middle  Easlerii  Aflai;-,   Offii.   -ifj-iir  ",.. 
and  the  Mediten-Hacati  .  Hfi  >        ; » 

U.S.  Tn*  if  Rt'jTt  sfiii.itu  f  -..   :,  u"  ««» 

17thSltii;     \A      W  ,iHh>lig)iri    i  >t     .iikAUi. 

telephone  (202)  it ,    .n 

1.  Background 

The  United  Slates  enl.  r.  d  fhr  UA- 
Israel  Free  Trade  Are  ,    II  A 
Agreement  with  the  t  nuttsuuiding  the 
U.S.  products  entering  iiiraei  would  be 
valued  at  the  ci.f.  price,  as  stated  on  the 
invoice,  for  the  purpo8t>  of  assessing 
relevant  duties  hiu:    .t  ai^s.  This 
understanding  is  implicit  in  the  fact  thai 
the  FTA  reaffirms  both  countries' 
obligations  under  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  Article  VII  of  the  GA TT  state*: 
"The  value  for  customs  purposes  of 
imported  merchandise  liiould  be  based 
on  the  actual  value  of  the  imported 
merchandise  *  *  *  and  should  not  be 
based  on  the  value  of  merchandise  of 
national  origin  or  on  arbitrary  or 
fictitious  values." 

It  has  come  to  our  attention  that 
Israeli  Customs  uplifts  the  price  of  all 
products  imported  by  exclusive  agents 
by  2  to  5  percent  and  the  price  of  other 
U.S.  products  by  up  to  10  percent.  The 
application  of  the  harama  or  uplifl  is 
described  in  the  instructions  to  Israeli 
customs  officers  on  valuation 
procedures  (Caption  25  of  the  1984 
TAMU— VAT  and  Customs  Instruction 
for  Customs  Posts  and  the  Ihiblic).  Hie 
legal  basis  for  the  procedure  is  article 
130(A)  of  the  Israeli  Customs  Law  of 
19U0,  which  defines  "the  value  of 
imported  goods  for  customs  purposes" 
as  "the  price  that  can  be  obtained  for 
the  goods  when  sold  in  a  free  market, 
provided  the  seller  and  the  buyer  are 
independent." 

The  application  of  the  haratr.^  may 

add  to  the  cost  of  importing  U.S. 

products  into  IsraeL  The  C^ce  of  the 

U.S.  Trade  Repreaantative  is  seeking 

information  on  the  effect  of  this  practice 

on  t '  *>  «>xp'>r1n  to  ]nrmf\ 

t 

2.  Iniorindtiijn  to  bf  Ini.iuii'jd  io 

Coounenta. 

Each  comment  should  include  the 
following  information: 

A.  General  Information 

(a)  Name  and  iiu.S:i'it-'.><--  ntiun  ss  of 
individual  or  urgani/.i  i>!   m,:  r   ttiitg  the 
comment,  individual  ••..  l*  ui><.,aizatioo 
to  be  contacted  concerning  the 
comment,  telephone  number,  and  date  of 
comment. 

B.  Product  Information 

(2)  Product  catesorv  to  which  Israeli 
Customs  has  applied  harama  and  the 


tariff  subheading  nurpi'tc^-  ,><  tnr  h  i*i)^it 
level  in  the  Israeli  h.i!  'i<>iir/i  j  ',s!  m 
(iiS)  tariff  schedule 

(3)  The  invoicf  nr,. .  >4  vini.  piouuct/ 
products  and  tht'  niii  jun!  n^  ii>t  ticirama, 
or  the  percentage  by  which  the  invoice 
price  is  raised  before  duties  and  other 
import  taxes  are  applied. 

(4)  The  effect  of  the  harama  on  the 
marketability  of  the  product  in  Israel  or 
the  imported  price  of  the  product 

C.  Statistical  Information 

Provide  data,  if  available,  on: 

(5)  Your  firms'  exports  to  Israel,  in 
dollars,  for  each  product  in  the  most 
recent  3-year  period  for  which  data  are 
available. 

(8)  Projected  exports  to  Israel  of  the 
product  if  harama  were  eliminated. 

3.  Inslrui  Uonn  for  Submitting  *  tsmnif-:  1 

Comments  should  be  typewntten  and 
submitted  in  10  copies  to:  Linda 
Silverman  at  the  address  indicated 
above.  Comments  should  be  received  by 
April  20, 1990.  to  ensure  adequate 
consideration. 

Any  submissions  which  include 
business  confidential  material  must  be 
clearly  marked  as  such  on  the  cover 
paper  (or  ietter)  and  succeedfang  pages. 
Such  submissions  must  be  accompanied 
by  a  nonconfidential  summary. 
Nonconfidential  information  received 
will  be  available  for  public  inspection 
by  appointment  in  the  USTR  Reading 
Room,  600 17th  Street,  NW..  room  101. 
Washington.  DC.  Mcmdny  through 
Friday,  10  a.m.  to  12  UK  .,  a  .()     p.m.  to  4 
p.m.  For  an  appointment  call  Hn     ..i 
Wp(iI)  nn  (202)  395-6188. 

Uioimmn,  Trade  Policy  Staff  Committee. 
[TH  Doc  90-4311  Filed  a-2»-00(  •i4»  MB) 


Sf  CUR(TiES  AND  tXCKANGf 
COMMISSION 

f  orms  Und<3!  Re  view  by  Office  o! 
Manaqem«nJ  arKJ  BuOget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request,  Copy 
AvaiJtMt P^om: 8ecu^^u,-f  .i^ii 
Exchange  Comralasu)!!  offir.     f 
Consumer  A f (m : rs  4.S(iFifH  =-!',..■' W. 
Washington   In    ,'(i:V4<< 

Extension 

Rule  24f-S.  file  No.  Z7O-907 
RuleaB»^  fi'r  \     ;-n  M3 
Fonn  N-7.  fin  Su  .  u  m, 
Form  N-8B-2.  file  No.  :.■".>    m 

Notify*    I*   l"lt">-!'\     give,;    ih.)'    lMJ'-«l!iii.f 

40  the  i-.ii'frwDrn  Keduihoa  Al!  s>t  i!-«ii.- 


(44  U.S.C.  3:-":  •     ^r        •':»  St .  .,nlM»a 
and  ExchangL  V    ni  r  -^    •  h..« 
submitted  for p>  triR  II  ui  i )M?' 
approval  propc-'     f     • '  /4l   ■  «;.<-  26*»- 
3,  proposed  Fori    '•         i.:  *..??.   ".  *l''  » 
under  the  Investment  Company  Act  of 
1940. 

Rule  24f-3  would  simplify  and 
streamline  the  proddurr-  «  •  -fKistering 
unit  investment  trust  secLriU>  ^  (>(>ld  in 
the  secondary  market  and  consolidate 
the  information  required  to  be  filed 
annually  by  each  aeries  of  a  unit 
investment  trust.  Each  o'   he    .  ii 
respondents  would  incu;  <iu  c^tumaled 
two  burden  hours  annually  complying 
with  the  rule. 

Rule  26a-3  would  codify  standards  for 
granting  exempttve  relief  from 
provisions  of  thf  !n\psrmpnt  Company 
Act  to  permit  11. surfti  i       (t.psny 
separate  accounts  Io  tni;    "       »k 
charges"  In  connection  wiis  \  -idmI  .< 
annunlty  contacts.  Thirty  reAiundriits 
would  each  spend  «f>tn:*  o  gf '  ri"!  x 
annually,  coa^).     1^  ^    -    :• 
requirements  of  the  rule. 

Form  N-7  is  a  registration  »»3'»-  nrni 
for  use  by  unit  investment  tni^*«      ^t-r 
thii-  in«.  :-^ooeoompun'  -.  s  .iroie 
acL-ouni?  to  register  as  i.  ,tFi«tn.cnt 
companies  under  the  in% '  •.tmcnt 
Company  Act  of  1940  anu  iu  r<-jj>st«r 
their  securities  for  sale  to  the  public 
under  the  Securities  Art  of  1933.  The 
2.000  filers  would  each  tnrur  an 
estimated  104  houni  nr  s  unily, 
complying  with  the  rr^uiri  nrnt*  of  the 
form. 

Form  N-«B-2  is  tl .    ri^..'*.! 
statement  form  usee  :.>  ...'..■  i^ivcsuaeal 
trusts  currently  issuing  securities  to 
register  under  t'>"  'i-.v.-iT.f-  rnn^cw^s 
Actof  194a  At.  .,  .f/tt^.  <■:  .:.  ;  ,.-?«  fi.i..' 
spend  approxiflutely  1  f>  •  r>  >   >   ■•■r 
year  filling  out  the  fi^"i 

The  estimates  of  «  v«  t  -  vf  ■  burden 
hours  are  made  solely  fur  the  purpose  of 
the  Paperwork  Reduction  Act.  and  are 
not  derived  from  a  r  mj  -fhmstve  or 
even  a  representative  iui  vey  or  study  of 
the  costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 


of  the  esttmated  average 


mlpn  hours 


(■>■  and 
'ppufy 


for  compHeaee  witft  §E( 

t.n-lti''vr   ;•'■■»•■  '   1'    "-.c    .-■»(•»  and 

NW..  V. -r-       k-''  '1   ;W    :ui'»4'- >i«f»M   .ir>d 
Csry  V\,-«-f        ■  ■,  »'f'^  '■  .'  >F>f»T 
Office  of  ln''-''-i'i"i^  "•■     N.-v-ii/^'-"v 
Affairs,  GMS.  >    •'  m,<'>,«k'  "-..-  -   ,.  - 

Budget  (?«{"•'-«  ^'ri    NrfK'ior    f-i.tn-fts 

3235-m4fi    Ki.,r:4i    ■     i.'.rv./::.  i-.    Wjile 
26a-3,  .— -«  «-i.w^  fF.srn.  N  "   i:'h-    :_35- 


vt    loan   /   \.ii!i< 
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0186  (Form  N-8B-2).  Room  3206  NEOB. 
Washington.  DC  20603. 

Dated:  Febniary  21. 1980. 
lonathan  G.  Kmtx. 
Secretary. 

|FR  Doc  90-4388  Filed  2-28-00;  8:45  am) 
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i4-2771S:  Fl*  Na  SR-CSE- 


of  ^rof»iM»d  Rt.*e 
-'.'irKurHiiiti  S'nc'K  > 

r  narnifiatKM'. 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  use.  78s(b){l).  notice  is  hereby 
givien  that  on  January  16. 1990.  the 
Cincinnati  Stock  Exchange  ("CSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  U  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
rKnnp»>  friim  int»rested  pcrsons. 

•■',^■"  K'f^uidtury  Organizatioa's 
.'It  uu*n(  of  the  Tann*  of  Subatanca  of 
'"^f  '  -'.t>i)H<M:l  Rule  f^lw'g* 

I  iiK  \^h  proposes  to  amend  Exchange 
Rule  5.1.  and  Interpretation  and  Policy 
.01  thereunder,  as  set  forth  below. 
[Additions  italicized:  deletions 
bracketed] 

Article  Q 

Section  5.  Restrictions  on  Admittance 
to  or  Continuance  in  N4embership  and 
Association. 

5.1  General  Restrictions. 

(a)(l>— <3)  No  Change. 

(b)  No  natural  person  or  registered 
broker  or  dealer  shall  be  admitted  as.  or 
be  entitled  to  continue  as.  a  member  or 
an  associated  person  of  a  member 
unless  such  person  or  broker  or  dealer 
meets  the  standards  of  training, 
experience  and  competence  as  the 
Exchange  may  prescribe,  (required  by 
the  Commission  for  registration  as  a 
broker  or  dealer  and  any  such  standards 
as  may  b«  required  by  Exchange  Rules.] 
Each  member  shall  have  the 
responsibility  and  the  duty  to  ascertain 
by  investigation  the  good  character, 
business  repute,  qualifications  and 
experience  of  any  person  applying  for 
registratkm  with  the  Exchange  as  an 
■aaocialed  person  o(  the  member. 


Interpretations  and  Pohcies 

.01  (a)  The  Exchange  requires  the 
successful  completion  of  a  written 
proficiency  examination  to  enable  it  to 
examine  and  verify  that  prospective 
members  and  associated  persons  of 
members  have  adequate  training, 
experience  and  competence  to  comply     ' 
with  the  Rules  and  policies  of  the 
Exchange. 

[CSE  uses  The  General  Securities 
Representative  ("Series  7")  Examination 
administered  by  the  NASD  to  ensure 
that  members  and  associated  persons  of 
members  have  adequate  training, 
experience  and  competence  in  the 
securities  business  to  comply  with  the 
Rules  and  policies  of  the  Exchange  and 
to  properly  serve  the  public] 

(b)  The  Exchange  may.  in  exceptional 
cases  and  where  good  cause  is  shown, 
waive  such  proficiency  examinations  as 
are  required  by  the  Exchange  upon 
written  request  of  the  applicant  and 
accept  other  standards  as  evidence  of 
an  applicant's  qualifications.  Advanced 
age.  physical  infirmity  or  experience  in 
fields  ancillary  to  the  securities 
business  will  not  individually  of 
themselves  constitute  sufficient  grounds 
to  waive  a  proficiency  examination. 

(c)  The  Exchange  requires  the 
General  Securities  Representative 
Examination  ("Series  7")  in  qualifying 
persons  seeking  registration  as  general 
securities  representatives. 

.02  No  change. 

II.  S<»!!  >if%:ii,i<:n\  '  >rganizadoa's 
Slalenieni  ui  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  CSE 
has  prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
signiHcant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Currently,  the  Rules  of  the  Exchange 
require  that  a  prospective  member 
successfully  complete  the  General 
Securities  Representative  ("Series  7") 
Examination  administered  by  the 
National  Association  of  Securities 
Dealers  ("NASD")  before  becoming 
eligible  for  admittance  to  the  Exchange 
as  a  member.  The  proposed  amendment 
to  Exchange  Rule  5.1,  and  Interpretation 
and  Policy  .01  thereunder,  reflects  the 
CSE's  concern  that  the  Series  7 


examination,  because  it  is  directed  at 
the  qualification  of  registered 
representatives,  lacks  adequate 
coverage  of  the  specific  trading  and 
regulatory  responsibilities  attendant  to 
membership  on  the  Exchange. 
Therefore,  the  CSE  has  developed  Its 
own  proficiency  examination  for 
prospective  members.  Because  the 
Exchange  believes  that  the  overall 
objective  of  the  proficiency  examination 
is  to  guard  against  the  impairment  of 
public  and  member  confidence  in  the 
integrity  of  the  Exchange  and  the 
securities  markets,  the  Exchange 
believes  that  its  own  examination  will 
better  gauge  a  prospective  member's 
ability  to  understand  the  rights  and 
responsibilities  of  Exchange 
membership. 

The  proficiency  examination 
developed  by  the  Exchange  is  similar  to 
examinations  administered  by  other 
national  securities  exchanges.'  The  CSE 
examination  is  intended  to  assure  that 
prospective  members  have  adequate 
training,  experience  and  competence  to 
comply  with  rules  unique  to  the 
Exchange.  In  additon.  it  covers  general 
regulatory  requirements  set  out  in  the 
Act. 

Fiulhermore.  the  proposed  waiver 
provision  contained  in  .01(b)  is  intended 
to  provide  the  Membership  Committee 
with  the  power  to  excuse  prospective 
members  from  taking  the  proficiency 
examination  when  it  otherwise  can  be 
determined  that  an  applicant  is 
qualified,  and  where  completion  of  the 
examination  would  be  redundant  and 
needlessly  burdensome.  This  waiver 
would  be  wielded  judiciously  where 
good  cause  is  demonstrated. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  section  6(b)(5)  requirement  of  the  act 
which  provides  that  the  rules  of  the 
Exchange  promote  just  and  equitable 
principles  of  trade,  and  protect  investors 
and  promote  the  public  interest  by 
assuring  that  only  those  individuals  and 
firms  that  have  demonstrated  a 
substantive  and  thorough  knowledge  of 
the  Exchange's  Rules  and  Policies  be 
granted  the  privilege  of  membership.  In 
addition,  the  proposed  rule  change  is 
consistent  with  section  6(c)(3)(B)  of  the 
Act.  which  sets  forih  the  basis  upon 
which  a  national  securities  exchange 
may  deny  membership  to.  or  condition 
the  membership  of.  a  registered  broker 
or  dealer,  or  may  bar  a  natural  person 
from  becoming  a  member  or  associated 


•  Sm,  t^.,  Rak  MMA  of  dM  N«w  York  Slock 
BxTtufy  Inc.  Rule  IX.  Sk  3(c)  of  the  Piafk  Stock 
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with  a  member,  or  condition  the 
membership  of  a  natural  person  or 
association  of  a  natural  person  with  a 
member  of  the  Exchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

C.  Self  Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Fffectiveness  of  the 
Proposed  Rule  Chanjje  and  Timing  (or 
Commission  .\ction 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

rV.  Solicitation  of  Commentit 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
orguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  statements  with  reraect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No.  SR- 
CSE-90-01  and  should  be  submitted  by 
March  20. 1990. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  February  20, 1990 
T'lirfthan  G  Kati 

(FR  Doc.  »'  A  i*vf  Filed  2-28-90.  8:45  am] 
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i  Release  Mo.  34-27716;  SR-NSCC-»0-C1 , 

Seit- Regulatory  Organizations; 
National  Securities  Ckeartng  Corp.; 
Filing  of  Proposed  Rule  Changa 
Relating  to  the  Admiaston  to  Securities 
Clearing  Group  of  Boston  Stock 
Exchange  Clearing  Corp.  end  MBS 
Clearing  Corp 

Febniary  21, 1000. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  use.  78s(b)(1),  notice  la  hereby 
given  that  on  January  19, 1990,  National 
Securities  Clearing  Corporation 
( "NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  propoeed  rule  rhanKe  (File  No.  SR- 
NSCC-90-(n)  as  described  in  Items  I  Tl 
and  III  below,  which  Items  hav*  ►>«  tn 
prepared  by  NSCC.  The  Comnu.ss.on  is 
publishing  this  notice  to  sohi  >i 
comments  on  die  proposed  rule  change 
from  interested  persons 

I  Setf-ReguIator>  Orgamzation  s 
Statement  of  the  Terms  of  Substanc  e  of 
the  Proposed  Rule  Change 

The  text  of  ihe  proposed  nde  change 
is  summarized  below. 

Ii   Self-Rejjulator\  ()r>Eana.ation  s 
Stalnment  of  the  Purp<>»e  of  and 
Statiiion.  Basis  fur,  the  I'roposetl  Ruie 
('.har.j;e 

In  lis  filing  with  the  CommlMlon. 
NSCC  has  included  ftatements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organixation's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  oooaists  of 
two  amendments  to  the  agreement 
entered  into  by  the  Securities  Clearing 
Group  ( "SCG")  on  October  19, 1988 
These  proposed  amendments  t    i  h  ri  ■ 
agreement  ("SCG  Agreement     u   u 
(1)  allow  Boston  Securities  Elxc.'iarigt 
Clearing  Corporation  ( "BSECC")  and 
MBS  Clearing  Corporation  ("MBSCC') 


■:,    Ph. .«.;e, ;:»-:,« 


to  hei  orrif  .Munbers  of  SCG,  and  (2) 
modify  SCI. «   notice"  provisiona  by 
centralizing  distribution  of  notice 
through  the  S«-f.rp' an.  n'Sf'f. 

The  SCGwii'  ,.'iiHT;;7ec-  ^nf.inT.ally  in 
':'-iHi-:  \:'\  .«if'\t:-'.  ,/-,*■  iiTWi^L  agent  V  hfA- 
' r)ii..b^ i'''\  ■  "-jjafiiZfi  iiiins-    \S('(,.   '^^^ 

Clearinji  ( .urxn'-n ',:.■;•.    M,'"!vie»,i 
Securiiit  ^  I  "..(• 
Clearing  '      '> » 
Deposito^%  ',: 

Clearing  ' -Tporaho-  c'  i'r;;,iiiif.;ih 
vvHS  formally  organ ; zee  r".jrs,.tt:  '  'i 
LuinmiBsion  order  ;„'»•;  juiy  ifa,  itMJB.' 
One  of  the  sUted  y  >r  ^  ^  SCG  is  to 
identify  and  area  e  p-     * -^  -^pt  to 
minimize  risks  p<jf<  to    «  :  «'•  ripants  in 
more  i.'ih!  one  cleannj.  .ixer,:  v  self- 

reguio'!='-v   nrgan!M*;nn.    !•    ;'-i,lr'  to 

achit'\  e  '.T,.t  gcri,  Si  ■;  •  %'-:h^f- 
appropriate  fr,'tr.(  .h.  ^-i.t-'hWi-uh  ^^'-^■^ 
clearing  date  u:,  .-mriiLT  pa^ticpttn's, 

The  SCG  Agn  err  ent  seU  forth  the 
purposes  of  SCO.  the  methoda  of 
participation  In  SCG.  and  the  legal 
considerations  relevant  to  8Cr  ^  >hi» 
The  authority  for  NSCC  to  efitf   r'l   'he 
sec  Ag-'eernen!  vtH'  g'^ntec  tn  '-*'<>: 

Conuni8.si<ir  ;i'-i»"  i-;„u>."  h,  \  ".t,  >#*  * 

This  Com fTiiiifi ill.'   ordf  hi<n   gfhiiiec 

such  authority  to  the  six  other  SCG 
members. 

At  an  sec,  p  • ,  t.ns  held  on  November 
<■  iw»  ;hf  S(  . .  rT.embers  voted  to  aUow 

HSF(  ■{  „  ami  .MliSi,  i „  which  ara  both 
•f>jisiered  cieanng  ajjencies  and  self- 

'i-ii..,h-;ir\  ;)rT.'ar:;7.a')onf  "■SRn^"'3F 

3(a)(26).  respecUvely       !«    ' 
become  parties  to  the  buC  Ageerr  t    t. 
The  SCG  and  NSCC  behev  e   r.      -  .  >e 
two  entities'  partic^tion  in  the  :?co 
will  enhance  the  goels  of  SCG  as  a 
whole.  In  its  order  of  July  16, 1968.  the 
Commission  stated  that  a  "nexus"  exists 
among  SCG-SROs  because  of:  (1) 
common  participants,  (2)  interfaces 
through  which  clearing  agencies  offer 
access  to  participants  in  or  services 
offered  by  other  c'perinj?  agencies,  (3) 
shared  operationa   an  :  financial 
exposure  and  (4)  common  regulatory 
responsibilities.  The  Commiasion  also 
stated  that  the  development  of  n  'i  -n-al 
structure  to  further  these  entities 
obligations  is  in  accordance  with  the 
National  Clearance  and  Settlement 
Systnn. 

BSECC  is  a  clearing  corporation 
affiliated  witii  ihe  Boston  Stock 
Exchange,  and  MBSCC  was  fonned  by 
the  Midwest  Stock  Exchange  for  the 


•  SaeSacurliif  >■ »  r.h'iii^ 
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purpose  of  cleariag  mortgaee-backed 
securities.  Both  BSECC  and  MBSCC 
have  particifMBU  ia  ciMUBoa  with  other 
sec  Membera  and.  tbn.  Amgtiteir 
operational  and  financial  expobtire. 
Their  inclusion  in  SCC  also  will  expand 
the  sources  for  information  sharing, 
thereby  further  enabling  SCC  to 
minimize  risks  to  the  clearir^  system. 
When  SCC  was  fonned.  its  founders 
intended  that  its  aenberriiip  «Moahl  be 
expanded.*  and  pursuai^  to  the  terms  of 
the  SCC  Agreenent  all  current  SCC 
Members  have  voted  to  allow  BSECC 
and  MBSCC  to  become  members.  Both 
BSECC  and  KBISCC  have  agreed  to 
abide  by  the  terms  of  the  SCC 
Agreement. 

B.  Self-HeguiatfHY  OrgaaizcUion  't 
Statement  on  Btmha  aa  Competitioa 

NSCC  does  not  believe  that  the 
proposed  rale  will  have  an  impact  or 
impose  a  border  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participaats.  or  Others 

No  writtaD  ooMMMBto  have  been 
sokcitod  or  received.  NSCC  will  noUfy 
the  Coamnissian  of  any  written 
comments  received. 

in.  Date  of  Effectiveness  of  the 

Pn>^-f^t.]  \t..:\f  -  haiii;--   ind  Timing  for 

Withi!  ,,  8  of  the  date  of 

publication  of  this  notice  in  the  Federal 
Register  or  witfaio  such  longer  period  (1) 
as  the  Commissioa  may  dniignate  up  to 
90  days  of  sach  date  if  it  finds  such 
longer  period  (1)  aa  the  Comaiisston  may 
desi^iate  np  to  90  days  of  such  date  if  it 
Tinds  such  longer  period  to  be 
appropriate  and  published  its  reason  for 
so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  sach  proposed 
rule  change,  or 

(B)  faiatitate  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV. 


<  invited  to 
submit  wiMui  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissioa  450  FifMi  Siraet  NW.. 
WaahiiWkaa.  DC  aB«i.  Copies  of  the 
submiasaoii.  aB  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commissioa 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
U.S.C.  552  will  be  available  for 
inspecttoD  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Stn       N  w  .  Warid^ftaB.  DC 
20549.  Copies  >>'  •■uch  filiag  wfl  alao  be 
available  for  inspectioB  and  copying  at 
the  finripni  ofiioe  of  the  above- 
mentionad  aalf  regal  story  organization. 
All  subratesiaM  should  refer  to  File 
Number  SR-NSCC-90-01  and  shoaid  be 
submitted  by  March  20. 19ga 

For  the  Cornmiasioa.  by  the  Division  of 
Madul  Regulation,  pursuant  to  delegated 
anthority. 
loaathaaCKals. 
Secretary. 
|FR  Doc  80-4366  Filed  2-28-00;  a-45  am] 
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5    ^firorrif.    F   jn<i. 


February  za  199a 

MKMCr.  Securities  and  Exchange 

Commission  ("S£C "). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

A^MJCAMT  Dreyfus  Growth  and  Income 
Fund.  In& 

afif  v.sx'-  '940  »'■'■  SFr"r>o*r Section 

8(t 

%\)wi «  A.M  *    >»■  A >'*'■-  'C  *  ' '  >N    \pplicant 

seeks  an  ordar  deiu<  '  it  has 

ceaaed  to  be  aa  iBves  company 

under  die  19«0  Act 

FitiNG  HATES:  The  application  on  Form 

N  ■'■'  led  nn  January  IB.  I^WO. 


•:i  AHM*i,   ryk  »lOTi>  'i.A^- 


M  »•  a  fl !  NO: 


'Sm.id. 


An  order  granting  the  application  will  be 
issued  anless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  persoaally  or  by 
mail.  Hearing  reqaerts  dumld  be 
received  by  the  SEC  by  5.30  p.m.  on 
March  15. 1990  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  fona  of  an  affidavit  or, 
for  Lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  UMjiift.  and  the  issues  contested. 
Persons  may  laffwat  ■oiificatina  of  a 
hearing  by  iiiillhutalbaSECa 
Secwtaty. 


addresses:  Secretary.  SEC  450  Fifth 
Street  NW.,  V\  a^hingtoa.  DC  2fi5>44 
Applicant  tit*  Uid  Country  R  nd. 
Garden  City.  New  York  10153. 

FOR  FURTHER  (NFORMATION  CONTACT; 

Patricia  U>j>t:,.ariU,  Lt-ga.  le-nnician, 
(202)  272-3009,  or  Jeremy  Rubenstein. 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 

80P*»>EMENTA»y  information: The 
foil    .V     v  -  -^  H    •  'iH'\  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  Ae 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
(800)  231-3282  (in  Maryland  (301)  256- 
4300). 

Apnii'  .infs  Rppn»<,rntatHins 

1.  Applicant  IS  a  closed-end 
diversified  management  investment 
company  incorporated  under  the  lavrs  of 
the  state  of  Maryland.  On  December  15. 
1988,  applicant  filed  a  notification  of 
registration  on  Form  I*-8A  pursuant  to 
Section  8(a)  of  the  1940  Act  On  the 
same  date,  applicant  filed  a  registration 
statement  on  Form  H-2  under  the 
Securities  Act  of  1933.  The  registration 
statement  never  became  effective  and 
was  withdrawn  by  applicant  on  January 
21. 1990.  Applicant  has  never  made  a 
public  offering  of  its  securities. 

2.  AppHcant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigatioo  or  administrative 
proceeding.  Aplicant  is  not  engaged  nor 
does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  the  CommiMion.  by  lh«  Division  of 
Investinenl  Management  itrMier  delefstfod 
authority. 
looatkaa  G.  Kati. 

Sacie^oo' 

[FR  Doc  90-4367  Filed  2-aMIO:  8:45  ara| 
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.Monarch  ute  tftsurarice  Co.,  e!  a.. 

February  18, 1990. 

ftc.f  ncy:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPiJCAMTS-  M  i-.arch  Life  Ir  s,;r,irire 

-'H-^p)  i  Mji^rch  Life'j,  Mutidrch 

Life  Insurance  Company  Separate 
Account  VA-1  ("Fund  VA-1").  and 
Monarch  Financial  Services.  Inc. 
(•MFS^^. 


REI.EVAWT  i9«o  ACT  SECTION:  Exemption 

reqiit'sti-t;  '.',i;>'r  set  tiiir-,  bitj  from 
sections  2e(a)(2)  and  27(c)(2)  of  the  1940 

SUMMARY  OF  APPt-iCATiON:  .XppHcants 
seek  an  order  to  permit  the  deduction  of 
a  mortality  and  expense  risk  charge 
from  the  assets  of  Fund  VA-1. 
FtUNQ  date:  The  Application  was  filed 
on  lanuary  31.  1990. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

ii  no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  no  later  than 
5:30  p.m.  on  March  13. 1990.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest  the  reasons  for  the 
request  and  the  issues  contested.  Serve 
Applicants  with  the  request  either 
personally  or  by«iail.  and  also  send  it  to 
the  Secretary  of  tha  SEC  along  with 
proof  of  service  by  Affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SF(    4  r  Fifth 
Street,  NW.,  Washington,  UC  20549. 
Applicants,  c/o  Raymond  A.  Terfera, 
Esq.,  One  Monarch  Place,  Springfield. 
MA  01133. 

fOR  FURTHER  INFORMATION  CONTACT 

Michael  V.  VVibie,  Staff  Attorney,  at 
(202)  272-2026.  or  Heidi  Stam,  Special 
Counsel,  at  (202)  272-2060  (Division  of 

Invp.stmenf  Management). 

SUPPLEMENTARY  INFORMATION: 

Following  IS  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Rpprp sentations 

1.  Monarcn  L.!.:.  a  wholly  owned 
subsidiary  of  Monarch  Capital 
Corporation,  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts. 
MonnrcM  Life  authorized  the  creation  of 
Fund  VA-1  on  October  20, 1987.  to  fund 
flexible  purchase  payment  armuity 
contracts  and  single  purchase  payment 
immediate  annuity  contracts 
(collectively,  the  "Contracts"). 

2.  MFSI,  a  wholly  owned  subsidiary  of 
Monarch  Capital  Corporation,  is  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934.  MFSI 
will  be  the  principal  underwriter  of  the 
Contracts. 

3.  The  Contracts  will  be  issued  in 
connection  with  various  types  of 
retirement  plans  or  individual  retirement 
arrangements,  including  those  qualifying 


for  tax  treatment  pu-s u.irt  to  the 
provisions  of  Sec  'u  ns  40i.  403.  408  or 
457  of  the  Intern n;  R*  \inue  Code  of 
1986.  as  amended  {'.h^    Code"),  and 
those  which  do  not  so  qualify. 

4.  The  Fund  VA-1  will  be  divided  into 
seven  subaccounts,  each  of  which  will 
invest  in  a  separate  investment  portfolio 
of  Variable  Insurance  Products  Fund 
("VIPP')  or  Variable  Insurance  Products 
Fund  n  ("VIPF-n").  VIPF  and  VIPF-II 
are  no-load,  open-end,  diversified  series 
management  investment  companies 
registered  under  the  1940  Act. 

5.  The  initial  purchase  payment  for 
any  Contract  providing  for  the  payment 
of  a  deferred  benefit  will  be  at  least 
$1,000.  The  minimum  purchase  payment 
for  a  Contract  providing  for  the  payment 
of  an  immediate  benefit  will  be  $10,000. 
For  Qualified  Contracts  issued  pursuant 
to  section  406  of  the  Code,  the  initial 
purchase  payment  will  not  be  less  than 
the  additional  deductible  amount 
allowed  by  law  for  non-working 
spouses,  airrently  $250.  Subsequent 
purchase  payments  in  either  case  must 
be  at  least  9100. 

6.  An  anhual  Contract  maintenance 
charge  ("Annual  Contract  Maintenance 
Charge")  of  $30  will  be  assessed  each 
Contract  during  each  Contract  year 
during  the  accumulation  period.  The 
Aiuiual  Contract  Maintenance  Charge  is 
for  administrative  services,  which  do 
not  include  expenses  of  distributing  the 
Contracts.  Monarch  Life  estimates  that 
this  charge  will  represent  a  portion  of 
the  actual  cost  of  providing 
administrative  services.  In  the  case  of  a 
total  withdrawal  occurring  31  or  more 
days  after  the  beginning  of  a  Contract 
year,  the  full  charge  ( f  $30  will  be 
deducted. 

7.  The  Company  will  also  charge  an 
administrative  charge  (the 
"Administrative  Charge"),  which  is 
assessed  daily  against  Fund  VA-1  at  an 
annual  rate  of  0.15  percent  Monarch 
Life  estimates  that  this  charge  will 
represent  a  portion  of  the  actual  cost  of 
providing  administrative  services. 

8.  Both  the  Annual  Contract 
Maintenance  Charge  and  the 
Administrative  Charge  are  guaranteed 
and  may  not  be  increased  by  Monarch 
Life.  The  Applicants  will  rely  on  Rule 
26a-l  under  the  Act  for  the  necessary 
exemptive  relief  to  charge  both  the 
Annual  Contract  Maintenance  Charge 
and  the  Administrative  Charge. 

9.  No  deduction  for  distribution  or 
sales  expense  charges  will  be  imposed 
upon  purchase  payments  when  received 
by  Monarch  Life.  Rather.  Monarch  Life 
seeks  to  recoup  some  or  all  of  such 
distribution  expenses  from  a  withdrawal 
charge  ("Witiidrawal  Charge").  The 
Contracts  will  allow  each  owner  to 


withdraw  his  or  her  interest  in  a 
Contract  in  whole  or  in  part  prior  to  the 
date  annuity  payments  commence.  The 
withdrawal  value  of  a  Contract  will  be 
determined  as  of  the  valuation  date  next 
following  the  date  that  tha  signed 
written  request  to  surrender  is  received 
by  Monardi  Life.  In  the  event  that  a 
withdrawal  exceeds  the  withdrawal 
privilege  amount  a  withdrawal  charge 
will  be  imposed  in  accordance  with  the 
following  schedule: 
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The  withdrawal  privilege  amount  is 
equal  to  the  sum  of  10  percent  of  new 
purchase  payments  plus  100  percent  of 
the  excess  of  the  value  of  a  Contract 
over  new  purrhnsp  pavTnenls  not 
previous;)  w .'.'.:•  nv,-:  New pnrdiase 
payments  are  purchase  payments  made 
in  the  current  and  four  previous 
Contract  years.  Applicants  will  rely  on 
Rule  eo-8  under  the  Act  for  the 
necessary  axemptive  relief  to  permit 
imposition  of  the  W '  •  r  *  - » «  a  1  Charge. 
The  cumulative  total  _;  b,  withdrawal 
charges  is  guaranteed  never  to  exceed  5 
percent  of  the  owner's  purchase 
payments. 

10.  In  addition  to  the  Administrative 
Charge  and  the  Annual  Contract 
Maintenance  Charge,  a  risk  charge 
("Risk  Charge")  v»rill  be  assessed  daily 
against  the  Fund  VA-1  at  an  annual  rate 
of  1.10  percent  (approximately  aTO 
percent  for  mortality  risks  and 
approximately  0.40  percent  for  expense 
risks).  The  Risk  Charge  is  guaranteed 
and  may  not  be  increased  by  Monarch 
Life.  Applicants  state  that  the  mortality 
component  (approximately  0.70  percent) 
of  the  Risk  Charge  is  intended  to 
compensate  Monarch  Life  for  assuming 
the  risk  that  their  actuarial  estimate  of 
mortality  rates  may  prove  erroneous  i.e., 
the  risk  that  a  beneficiary  may  receive 
annuity  benefits  for  a  period  longer  than 
those  reflected  in  the  Contract's 
guaranteed  annuity  rates  or  may  die  at  a 
time  when  die  death  benefit  guaranteed 
by  the  Contract  is  higher  than  the 
accumulation  value  of  the  participant's 
Contract.  The  expense  component 
(approximately  0.40  percent  of  the  Risk 
Charge  is  intended  to  compensate 
Monarch  Life  for  assuming  the  risk  that 
administrative  charges,  which  are 
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guaranteed  not  to  increase,  nay  prove 
iiMrflh  Unit  to  aanitx  i  iLp— ■■  actually 
iiioaiffe& 

n.  Applicants  represent  that  the  lerel 
of  the  Risk  CSiarge  is  reasonable  in 
relation  to  the  risks  assumed  by 
Appiicanta  under  the  Contracts  and 
within  the  range  of  industry  practice  for 
comparable  annuity  contracts.  This 
representation  is  based  upon  Monarch 
Life's  analysis  of  publicly  available 
information  about  such  contracts,  taking 
into  consideration  the  particular  annuity 
faaluraa  of  comparable  contracts. 
indadiBg  such  factor*  a*  corrent  charge 
levels,  charge  level  guarantees  or 
annuity  rate  guarantees,  the  manner  in 
which  the  charges  are  imposed,  and  the 
markets  in  which  the  contracts  are 
offered.  Applicants  state  that  Monarch 
Life  has  incorporated  the  identity  of  the 
products  analyzed  and  its  analysis, 
including  its  methodology  and  results, 
into  a  memorandum  which  it  will 
maintain  and  make  available  to  the 
Commission  or  iU  sUfT  upon  request. 

12.  Applicants  represent  that  the 
Withdrawal  Chai;ge  assessed  in 
connection  with  certain  partial  or  total 
withdrawals  may  be  insufficient  to 
cover  all  costs  of  distributing  the 
Contracts.  Applicants  state  that  if  the 
actual  amounts  derived  from  the 
Withdrawal  Chaige  prove  insufficient  to 
cover  the  actual  costs  of  distributing  the 
Contracts,  the  deficiency  will  be  met 
from  Monarch  Life's  general  corporate 
funds,  including  amounts,  if  any.  derived 
from  the  Risk  Charge  not  otheivrise 
apphed  to  the  expenses  the  Risk  Charge 
was  deai^aed  lo  defray.  Applicants 
represent  that  Moaarch  Life  has 
oonckided  that  there  is  a  reasooabie 
likelihood  tkat  Hm  {Mrtiposed  distributmn 
Financing  ■mnifaBeal  will  benefit  Fund 
VA-1  and  the  ownen  of  tfw  Cootracts. 
and  state  that  the  basis  For  this 
conctosion  has  been  iaoorporated  in  a 
memorandum  which  Monarch  Life  will 
maintain  and  make  available  to  the 
Commission  or  its  staff  apon  request 

13.  Applicants  represent  that  the 
assets  of  Fund  VA-1  will  be  invested 
only  in  management  investment 
companies  which  undertake,  in  the 
event  they  should  adopt  a  plan  for 
rinancmg  distribution  expenses  pursuant 
to  Rule  12b-l  onder  the  1940  Act.  to 
have  such  plaa  foraialated  and 
approvad  by  its  board  of  directors,  the 
majority  of  wlteai  are  not  "interested 
persons"  of  tks  ■anagesieat  investment 
company  witUa  IIh  aaaaiag  of  section 
4aMlSHaflltelMiAcL 


For  the  CssMwiasinn  by  the  OivtsMMi  at 
Investrnwrt  Mitagsmiirt.  parMnnt  lo 
delegated  aslbonty. 
fonatliaa  G.  Kali, 
Secretary 
IFR  Doc.  9»-C381  Rted  Z-»^fk  «:45  ant] 
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February  16.  19MU. 

Notice  is  hereby  given  that  the 
following  filingfs)  has/have  been  made 
with  the  Coanaissiaa  paisaant  to 
provMaas  of  tka  Act  aad  tales 
piaanilgated  theraawier.  All  interested 
panoDS  are  referred  to  the 
appKcalioa(s)  and/or  declaratiaa(s)  for 
comirfete  stateaiearts  ai  tke  propoaed 
trsn*action(s)  ssaMaariaBd  belaw.  The 
application(sj  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspectiaa  throogh 
the  Commission's  Office  of  Public 
Reference. 

Interested  penaM  arahing  to 
comment  or  reqaest  a  hearing  on  the 
application's)  and/or  declaratioo(s) 
should  sabmit  their  views  in  writing  by    • 
Mardi  12, 1990  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washii^toB.  DC  20549.  and  serve  a  copy 
on  the  relevant  appiicant(s)  and/or 
dedarant(B)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  sttomey  at  law.  by 
certificate]  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  spedficaily  the  issoes  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration's),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  and  South  Wf^'  r^irporalioa 
(70-7739) 

Notice  of  Proposal  to  Amend  Certificate 
of  Incorporation  and  By-Laws;  Order 
Authorizing  Proxy  Solicitation 

Central  and  Soath  West  Corporation 
("CSW").  2121  Saa  laciato  StraeC  Suite 
250a  Dallas.  Texas  TSaoC.  a  ragUtered 
holding  company,  has  fded  s  declaration 
pursuant  io  sectioas  a(a).  7  and  12(e)  of 
the  Act  and  Roles  62  and  65  thereunder. 

CSW  proposes  to  aaead  its  Restated 
Certificate  of  laooipocatiaB 
("Certificate'')  and  to  maka  ooaforming 
siarn^rnlf  to  ite  By-Lawa.  whare 
appropriate,  which  urould:  (1)  Increase 


the  authoT.'tM  n   •!■..'    f  shares  of 
common  sttx^  imti.  i-u  million  shares  to 
150  milbon  shares  (as  of  December  31. 
1989  CSW  has  94,095.441  shares  of 
common  stock  issued  and  outstandingj; 

(2)  eliminate  the  cumoiative  voting 
rights  of  holders  of  CSW  coaaoMn  stodi: 

(3)  provide  for  a  board  of  directors 
("Board")  divided  into  three  dassev 
each  serving  a  three-year  term  with  one 
class  being  elected  each  year  provided 
that  the  number  of  directors  be  not  less 
than  9  nor  more  than  15,  such  number  lo 
be  set  by  the  Board  from  time-to-time; 
and  provided  that,  in  case  of  any  < 
vacancy  in  any  class  of  directors,  or 
increase  in  the  siw  of -the  Board,  the 
directors  tfien  in  office  may.  by  a 
majority  vote,  fill  such  vacancy.  (4)  add 
a  "fair  price"  provision  requiring  that 
certain  price  and  procedural 
requirements  be  met  by  any  party  which 
acquires  a  significant  amount  of  CSW*s 
common  stock  and  then  seeks  to 
accomplish  a  merger  or  other  basiness 
combination  involving  CSW:  (5) 
eliminate  certain  preemptive  rights  of 
holders  of  CSW  common  slock;  (6)  add  a 
"supennajority"  voting  provision 
requiring  the  affirmative  vote  of  at  least 
80%  of  the  stockholders  to  amend  or 
repeal  certain  provisions  of  the 
Certificate:  and  (7)  restate  the 
Certificate  to  include  the  proposed 
amendments. 

The  proposed  amendments  must  be 
authorized  by  vole  of  a  Ba^ority  of  the 
holders  of  the  oatstamfiag  shares  of 
common  stock  entitled  to  vote  at  Ae 
annual  meeting.  CSW  requests  authority 
to  solicit  proxies  from  its  shareholders 
for  approval  of  the  amendments  at  its 
annual  meeting  lo  be  held  on  April  19. 
1990.  CSW  has  filed  its  proxy 
solicitation  material  and  requests  that 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  of  proxies  for 
voting  by  its  stockholders  on  the 
proposal  to  amend  and  restate  the 
Certificate  and  By-Laws,  be  permitted  to 
become  effective  as  provided  in  Rule 
62(d). 

It  appearing  to  the  Commission  that 
CSWs  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

It  is  ordered  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be.  and  it  hereby  is.  permitted 
to  become  effective  forthwith,  under 
Rule  62  aad  sub)ect  to  the  ^t-rnn  and 
conditions prascnbed  m  Koje  <.-«  under 
theAcL 


For  the  ConuBiasioa,  by  the  Division  of 
Inveatroent  llsnsgsaisat  pursuant  to 

ci. Mi.y  .'.^(i  authority. 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc  Q(>^  4  (M  Filed  2-26-flO;  8:45  am) 
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l«eiea»«  No   3!>  ?M)42! 

Filings  Under  the  Public  Utility  Hotdino 
Company  Act  o<  1935  C  Act   i 

February  16.  laau. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(8)  and/or  declaration's)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  12. 1990  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  J05«g.  and  aenre  a  copy 
on  the  relevant  ap{dicant(s)  and/or 
declarant(s)  at  the  address(es)  qiecified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  Issues  of  fact  or 
law  that  are  disputed.  A  person  wdio  so 
reqiMtn  will  be  notified  of  any  bearing, 
if  ordered,  and  %vi!l  rf^pivp  a  copy  of 
any  notice  or  .}":-;er  if.H;..f:;  n;  srie  matter. 
After  said  date,  Jh*  H;r.    .*  •."  s)  and/ 
or  declaration(8;  hb  t  .ea  ot  ih 
amended.  may  be  granted  and/or 
penrittpd  to  hfrome  pffpctivp 

The  Cttiurnhia  (.a.-*  System,  inc  {^^ 
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The  Columbia  Gas  System.  In& 
("Columbia ").  20  Montchanin  Road. 
Wilmington,  Delaware  19807.  a 

roistered  holding  corr:  pa n>  has  filed  a 
post-effective  amen:       ;        ^ 

declaration  under  s(>>     hi!.  h<  n  and  7  of 

the  Art  and  Rule  501  all 5j  thereunder. 

!'v  prmr  ;  ,  nmission  order.  Columbia 
WHH  a  i'nurzt'j  Kj  ..hsui'  and  sfll 
S.OCHJ.UlCi  st.drps  of  its  (.•.mimnr  Stodc 
pursuant  to  its  DniiH'n^i  Ke investment 
Plan  thfoi^  Mrtruh  3:    hM)  iHCAR  No. 
2407«, April 20,  1^^«l*^>   As  of  [k'cc-iber 
31. 1900.  2,110900  aha  re  !i  rcrrtrt,^ 

unissued. Columbia  now  pru^t  ^i >  to 


extend  th*'  termmH'ion  dale  for  this 
authorization  to  March  .*0   1995 

,\!lfsh»>n\  Pow*'!  System,  Inc.  et  a'   ("f*- 
7b97j 

Allegheny  Power  System,  Inc 
("APS ").  320  Pari  Avenue.  New  York, 
New  York  100.'^2  a  'Pgistered  holding 
companv   h   c    s  n  -ee  wholly-owned 
public-u ?:;.;>  sutisidiarv  companies 
MonongahKid  f'uwer  (.iinipticv 
("Monongahela ").  1310  Fairmont 
Avenue.  Fairmont,  West  Virginia  26554. 
The  Potomac  Edison  Company 
("Potomac  Edison"),  Do*vn8ville  Pike. 
Hagerstown,  Maryland  21740.  and  West 
Penn  Power  Company  ("West  Penn"). 
800  Cabin  Hill  Drive,  Creensburg. 
Pennsylvania  15601.  (subsidiary 
companies  collectively,  "APS 
Companies  ").  have  filed  an  application- 
declaration  under  sections  6(a).  7.  9(a). 
10.  and  12(c)  of  the  Act  and  Rules  43.  50. 
and  50(a)(5)  thereunder, 

Monongahela.  Potomac  Edison,  and 
West  Penn  each  propose  to  issue  and 
--.  sell  up  to  $50  million.  $130  million,  and 
$130  million  aggregate  principal  amount, 
respectively,  of  their  first  mortgage 
bonds  ("Bonds")  in  one  or  more  series,  | 
from  time-to-time  not  later  than 
February  29. 1992.  with  maturities  of 
from  five  to  thirty  years. 

Monongahela  proposes  to  use  all  of 
the  net  proceeds  derived  from  the 
issuance  and  sale  of  its  Bonds  to  refund, 
prior  to  tiieir  respective  maturities.  $30 
million  aggregate  principal  amount  of  its 
First  Mortgage  Bonds.  9T4  percent  Series 
Due  2005,  and/or  $15  million  aggregate 
principal  amount  of  its  First  Moi^age 
Bonds.  9%  percent  Series  Due  2000. 

Potomac  Edison  proposes  to  use  up  to 
$50  million  of  the  net  proceeds  derived 
from  the  issuance  and  sale  of  its  Bonds 
to  refund,  prior  to  their  respective 
maturities,  $20  million  aggregate 
principal  amount  of  iU  First  Mortgage 
Bonds,  9V4  percent  Series  Due  200a 
and/or  $25  million  aggregate  principal 
amount  of  its  First  Mortgage  Bonds.  OVi 
percent  Series  Due  2006.  Potomac 
Edison  proposes  to  use  the  remainder  of 
its  proceeds  of  approximately  up  to  $80 
million  for  general  corporate  purposes, 
including  the  payment  of  certain 
construction  expend:tur<»«  and/o-  trp 
retirement  of  short-term  debt 

West  Penn  proposes  tc  use  up  u  $70 
million  of  trie  npl  protieeus  denveci  from 
theiesuancf  and  suit'  of  its  Bonds  to 
refund,  prior  to  their  rf<*pcrt  v* 
maturities,  $25  niiU. on  as»ere>iHte 
principal  amount  (i.f  <m>  First  Mort«a)ii 

Bonds.  9%  pert  rri'  Series  Dut-  Ji>i». 
and/or $40 mill > or.  ag^rt-gate  pnru.ipo, 
amount  of  its  Fir^i  Mort^jage  l^:<Mn  9V* 
percent  Series  Due  2(m  W  pst  Peim 
proposes  to  ust  'he  n'rp..(in  :»'  of  its 


proceeUii  ut  approxiiJiaie:;.  uf.  it.  $tx 

million  for  general  corporate  puipeses, 

including  the  pnyment  of  certain 
constnictuir  .  \pf  nditures  and/or  the 
retirenent  ot  <-'.>r<  term  debt 

The  APS  Companies  propose  to  issue 
and  sell  dte  Bonds  pursuant  to  the 
alternate  competitive  bidding 
procedures  authorised  by   nf  Satement 
ofPolicv  (Vtei  Septeaibe'  :  i^f-- 
(HCAR  No  22b23).  Monor  ^  .  - .   ,, 
Potomac  Edison,  and  V\»  <■•  Pe  -  fi  ?. 
may,  alternatively,  by  suDsequent  fmng. 
seek  Commission  authority  to  negotiate 
the  terms  and  conditions  of  the  Bonds 
under  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  (8)(5)  thereunder. 

The  annual  interest  rale  to  be  borne 
by  each  series  and  the  price  to  be  paid 
to  the  issuer  (which  shall  not  be  less 
than  94  percent  and  shall  not  exceed 
101.75  percent  of  principal  amount),  or 
the  compensation  to  be  paid  to  the 
underwriters,  will  be  determined,  either 
by:(l)Corrr^      ^'       i ding:  (2) 
negotiations  lh-  v»fp!    ne  issuer  and 
private  investors  under  an  exception 
from  competitive  bidding:  or  (3) 
negotiations  with  underwriters  for  the 
sale  of  such  series  also  under  an 
exception  from  competitive  bidding. 
APS  proposes  to  make  additional 
equity  imesliiieiits  in  Monongahela. 
Potomac  Edisoa  and  Wast  Penn  through 
the  purchaht  >/  Hdditiooal  riwres  of 
^■^mufno  stock  oi  each  of  Ae  APS 
Conmmries,  at  any  time  and  from  time- 
to-timc  un;-:  Frhr^H'^  2<J  1<»Q:  APS 
propos(;)>  Ic  ir.aKe  sue  n  pun.r  nses  of 
additional  shares  of  common  stock  of 
Monongahela.  Potomac  Edison,  and 
West  Penn.  in  amaanis  of  up  to  400.00a 
1.25  million,  and  1.25  million, 
respectively,  st  a  cash  purchase  price  of 
$50  $20.  and  $20  per  share,  respectively 
The  APS  Companies  state  that  they  wdl 
use  Ae  proceeds  from  the  issuance  and 
sale  of  the  addWoBBl  shn  ^»  o'    - 
comparv'f  common  atocf  in-  gt  ;.e  al 
corpora  *  p,  poses,  including  the 
payment  i  '    e  '«  n  construction 
expenditure. -.  au.  the  retirement  of 
short-term  debt 

West  Penn  also  proposes  to  amend  iU 
charter  to  increase  the  number  of  its 
authorized  shares  of  common  stock  from 
16.5  million  shares  to  20  million  shares. 
Columt>u»  Sou-.iierr.  Power  i    .m^vny 

Columbas  SoaAem  Power  Company 
( "CSPCo")  215  North  Front  Street. 
Columbus.  Ohio  43215.  a  subsidiary  of 
American  Electric  Power  Company,  bic 
1  holding  company,  has  filed 


a  declaration  under  sections  8(a)  and  7 
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of  the  Act  and  Rules  50  and  SO(a)(S) 
thereunder. 

CSPCo  proposes  to  issue  and  sell  from 
time-to-time  through  December  31. 1990: 
(1)  First  mortgage  bonds  ("Bonds"):  (2) 
medium  term  notes  as  first  mortgage 
bonds  ("MTNs");  and  (3)  unsecured 
promissory  notes  ("Notes")  to  one  or 
more  commercial  banks  or  other 
financial  institutions  pursuant  to  a  term 
loan  agreement,  provided  that  the 
aggregate  principal  amount  of  all  Bonds. 
MTNs  and/or  Notes  to  be  issued  does 
not  exceed  $175  million. 

The  Bonds  will  be  issued  in  one  or 
more  series,  each  with  a  maturity  of  not 
less  than  5  years  and  not  more  than  30 
years,  by  competitive  bidding  carried 
out  in  accordance  with  the  requirements 
of  Rule  50  under  the  Act.  Alternately. 
CSPCo  proposes  to  issue  and  sell  the 
Bonds  pursuant  to  the  alternate 
competitive  bidding  procedures 
authorized  by  the  Statement  of  Policy 
dated  September  2. 1982  (HCAR  No. 
22623).  If  market  conditions  should  not 
be  propitious  for  the  sale  of  the  Bonds 
on  a  competitive  bidding  basis.  CSPCo 
proposes,  subject  to  further 
authorization  by  the  Commission,  either 
to  place  the  Bonds  privately  with 
institutional  investors  or  to  negotiate 
with  underwriters  for  the  sale  of  the 
Bonds  under  an  exception  bom  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
thereunder.  If  CSPCo  determines  to 
issue  the  Bonds  in  more  than  one  series. 
CSPCo  may  wish  to  sell  one  or  more 
series  on  a  competitive  bidding  basis 
and  one  or  more  series  on  a  negotiated 
basis. 

The  MTNs  will  be  issued  in  one  or 
more  series,  each  with  a  maturity  of  not 
less  than  nine  months  and  not  more  than 
30  years.  CSPCo  requests  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5)  to  begin  negotiations 
with  prospective  purchasers  with 
respect  to  the  MTNs.  It  may  do  so. 

The  Notes  will  have  a  maturity  not 
less  than  nine  months  nor  more  than 
twelve  years.  The  proposed  term  loan 
agreement  would  provide  that  the  Notes 
bear  interest  at  either  a  fixed  rate, 
floating  rate  or  combination  thereof. 
CSPCo  requests  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
thereunder  in  connection  with  the 
issuance  of  the  Notes. 

In  addition  to  the  issuance  of  the 
Bonds.  MTNs  and/or  Notes.  CSPCo 
proposes  to  issue  and  sell  in  one  or  more 
series  from  time-to-time  through 
December  31. 1990.  up  to  $75  million 
aggregate  par  value  of  its  Cumulative 
Preferred  Stock,  par  value  $25  or  $100 


per  share  ( "i'referred  ).  The  dividend 
rate  for  the  Preferred  will  be  determined 
at  the  time  of  sale(s)  by  the  competitive 
bidding  procedures  of  Rule  50. 
Alternatively.  CSPCo  proposes  to  issue 
and  sell  the  Preferred  pursuant  to  the 
alternate  competitive  bidding 
procedures  authorized  by  the  Statement 
of  Policy  dated  September  2, 1982 
(HCAR  No.  22623).  If  market  conditions 
should  not  be  propitious  for  the  sale  of 
the  Preferred  on  a  competitive  bidding 
basis.  CSPCo  proposes,  either  to  place 
the  Preferred  privately  with  institutional 
investors  or  to  negotiate  with 
underwriters  for  the  sale  of  the 
Preferred  under  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5) 
thereujider. 

Any  proceeds  realized  from  the  sale 
of  the  Bonds.  MTNs,  the  Notes  and/or 
the  Preferred  will  be  used  to  pay  at 
maturity  and  to  refund  long-term  debt, 
to  redeem  all  outstanding  preferred  and 
preference  stock,  to  repay  unsecured 
short-term  indebtedness  of  CSPCo  at  or 
prior  to  maturity,  or  for  other  corporate 
purposes  permitted  by  law.  including 
sinking  fund  payments. 

After  all  outstanding  preferred  and 
preference  stock  of  CSPCo  is  redeemed. 
CSPCo  proposes  to  amend  and  restate 
its  Amended  Articles  of  Incorporation  to 
provide,  among  other  things,  to 
moderate  the  unsecured  indebtedness 
restriction  presently  contained  therein 
so  that  it  may  in  the  future  issue 
unsecured  indebtedness  up  to  20%  of  its 
capitalization,  whether  short-term  or 
long-term. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
dalegalMl  authority. 
faaaAaa  G.  Katz. 
Secretary. 
[FR  Doc  90-4365  Filed  2-9-90;  &-45  am) 
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Transamcrica  Bond  Fund;  Notlc*  of 
Application 

February  20.  1990. 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APMJCANT:  Transamerica  Bond  Fund. 
wuviMrr  1*40  act  wctiom:  Section 

8(f). 

SUMMANV  or  AFmJCATKW:  Applicant 
seeks  an  order  withdrawing  one  of  its 
two  registrations  as  an  investment 
company  under  the  1940  Act 


FILING  DA'E;  The  application  on  Form 

N-'':      •'.      -    •    '«>H  ""  poViniarv  ?    1  QOfl 

HCASiNG  OB  NOTinCA'-tON  OF  MtARlNQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  15. 1990.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  a^idavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

.4;.i)flESSf  s:  Secretary,  SEC,  450  5th 
jLCLi.  1  ■.»...  Washington.  DC  20549. 
Applicant,  1000  Louisiana.  Houston, 
Texas  77002 

FOR  FUICTMCR  INFOflMATiOM  CONTACT: 

Robert  B.  Carroll,  Staff  Attorney,  (202) 
272-3043,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management,  Office  of 
•— .-'^'-r--'  r-r-^n-v  P^s-::!ation). 

suPPt-iMfNTART  infommation:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Pubhc  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Kuprui»«nt<iUuBii 

1.  On  November  27, 1984.  applicant 
was  organized  as  a  business  trust  under 
the  laws  of  the  Commonwealth  of 
Massachusetts.  On  December  28, 1984, 
applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  1940  Act  On  February  20, 1985, 
applicant  acquired  all  of  the  assets  of 
Investment  Quality  Interest,  Inc., 
("IQl"),  an  open-end,  diversified     , 
management  investment  company 
organized  under  Texas  law.  The  sale  of 
IQI's  assets  (the  "Reorganization")  was 
approved  by  the  shareholders  of  IQl  in 
accordance  with  Texas  law  on  January 
2a  1985. 

2.  Pursuant  to  the  Reorganization,  IQl 
transferred  all  of  its  assets  to  applicant 
in  exchange  for  a  number  of  shares  of 
the  applicant  equal  to  the  number  of 
shares  of  common  stock  of  IQl  then 
outstanding  (the  "Shares")  and  the 
assumption  by  applicant  of  all  of  the 
liabilities  and  obligations  oi  IQl.  IQl 
subsequently  distributed  the  Shares 
received  in  such  exchange  to  its 


shareholders  in  complete  liquidiation 
and  dissolved  in  accordance  with  Texas 
law 

3.  As  a  res^;:  v.l  \hi'  Reorgdnization. 
each  shareholder  of  IQ!  received,  in 
exchange  for  and   '        irellation  of 
shares  of  IQl  held  t!>    ho  shareholder 
immediately  prior  to  the  Reorganization, 
Shares  in  an  amount  and  having  a  net 
asset  value  equal  to  tfie  amount  and  net 
asset  value  of  such  IQl  shares.  No 
brokerage  commissions  were  paid  in 
connection  with  the  Reorganization. 

4.  IQl  has  been  registered  imder 
section  8(b)  of  the  1940  Act  since  March 
10, 1980.  By  means  of  ■  post-efTective 
amendment  filed  by  applicant  as  IQTi 
successor,  which  became  effective  on 
February  20. 1985.  the  current 
registration  statement  of  IQI  on  Form  N- 
lA  was  amended  to  reflect  the  change  in 
legal  form  of  the  registrant  and  all 
additional  information  necessary  to 
comply  with  Rule  414(d)  under  the 
Securities  Act  of  1933  (the  "1933  Act"). 
Applicant  expressly  adopted  the 
amended  registration  statement  as  its 
own  for  all  purposes  under  the  1933  Act. 
the  Securities  Exchange  Act  of  1934.  and 
the  1940  Act.  Accordingly,  applicant 
succeeded  to  the  1933  Act  registration 
and  1940  Act  registration  of  IQI. 
Applicant  never  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
1940  Act  because  of  the  consummation 
of  the  Reorganization. 

5.  Applicant  currently  has  two  1940 
Act  registration  numbers:  the  number 
originally  assigned  to  it  in  1965  when  it 
filed  a  Notification  of  Registration 
pursuant  to  section  8(a)  (File  No.  811- 
4191)  and  IQI's  registration  number  to 
which  it  succeeded  in  coimection  with 
the  Reorganization  (File  No.  811-3008). 
Applicant  seeks  withdrawal  of  its 
original  registration  (File  No.  811-4191). 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  under  delegated 
authofity 
foniHisii  L.  K^u, 
Secretary. 

(FR  Doc  90-4362  Filed  2-2B-00:  8:45  am] 
I  coot  seis-»i-« 


Hei   No   IC-'"'S46,  8';-T3S6; 

US  Boston  Investment  Compaay 
et  «1..  Notice  of  Apptication 

'    •^'•,.i'-\  .:'    •■■■>■•■» 

AQENCv  S(    >  '  jis  and  Exchange 

Cot:;. miss,,  :-  <  "SF(r'), 

action:  Nutice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPViCAMTS:  U.S.  Boston  Investment 
Co: -panj  ;ihe  "Fund")  and  each  future 


open-end  manAgemen;  u.vesiment 
company  in  tha  same  group  of 
investment  companies  for  which  U.S. 
Boston  Investmer '  Management 
Corporation  (the    .Manajjer").  U.S. 
Boston  Capital  Corporation  (the 
"Distributor"),  or  one  of  their  affihatps 
(as  defmed  in  section  2(a)(3)  o'  r  <     '4r 
Act)  serves  as  Investment  adv^c  o 
principal  underwriter  and  which  holds 
itself  out  to  investors  .>  «  n  lated 
company  for  purposes       r .  estment  and 
investor  services  (the  Fun  i  d    :  such 
futiu*  csompanies  th»    F  .  .is,    and 
together  with  the  Mrt.'.-vi  r  nnd 
nisiri''..'.ir   thf     A;'plu..ant^   ) 
RELIVAHT  1  »A0  ACT  SECTIONS 
Exemption  rt  quested  under  section 6(c) 
of  the  1940  Act  from  the  provision  of 
section  18(f).  I8(i).  and  18(i)  of  the  1940 
Act 

SUMMARY  Of  APPi-iCATiOH.  ,\pplicants 
are  rMfuesting  an      'v  of  the  SEC  to 
permit  the  Funds  to  issue  and  sell  two 
classes  of  shares  representing  Interests 
in  the  same  portfolio  of  securities.  The 
two  classes  would  be  identical  in  all 
respects  except  for  differences  related  to 
distribution  expenses,  transfer  agency 
costs  and  any  other  incremental 
expenses,  voting  rights,  exchange 


,-■*  r\ 


ass  designation. 


pnv'r- 

FiUNO  DATE  1 1^    -pplication  was  filed 
on  July  11,  i     y       '-i  amended  on 
December  lu  19ti9.  and  January  23.  and 
February  9. 1990. 

HEARING  OR  NOTIFICATION  Of  MEARINO: 
An  w-raer  gidnun^  me  dpp.it..)"..'r;  a  ill  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persotu  may  rrqurs*  a 
hearing  by  writing  to  the  Sf^.C   .'. 
Secretary  and  serving  Apphcants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  shoold  be 
received  by  SEC  by  5:30  pjn.  on  March 
19, 1990,  and  should  be  accompaniad  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or  for  lawyers,  a 
certificate  of  ser\  up  \  it  annj;  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  «vish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
St"  •-<' ••■">, 

ADDRESSES:  Secretary.  btC.  4tO  5th 
Sti«et  NW.,  Washington.  DC  20549. 
Applicants.  Six  New  En^and  Executive 
Park,  Burlington.  Massachusetts  01803. 

FOB  FURTHER  INFORMATION  CONTACT. 

Kegiiia  N.  lianullon.  Slaf!  A:tume>.  at 
(202)  272-3024,  or  Stephanie  Monaco, 

tUPf>t£M£NTAIIY  INFORMATION; 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 


Public  Relerenr*  LVonch  m  person  or  the 
SECsCOmnv":    ..    .„>pif  «  •:.    :  dr  E>e 

contacted aH800)2JV-;5ia:  ::n  Mh-\.and 
(301)  258-4300). 

\pplicaiiu   Repr«i>entatum» 

1.  The  Fund  is  an  o{'« :  t  nd.  non- 
diversified  investment  ct>  t  ; .,  ^ 
orgaidzed  as  a  Massachuitt  t  ^  :  .in  ^ 
trust  under  the  laws  of  The 
Commonwealth  of  Massachusetts  by  an 
Agreement  and  Declaration  of  Trust 
dated  June  27. 1983.  The  Fund  has  an 
unlimited  authorized  number  of  shares 
of  beneficial  intft  s    which  may  be 
divided  into  an  unii.Ti.'.ed  number  of 
series  of  shares.  The  shares  currently 
are  divided  into  two  series.  Each  sarias 
represents  interests  in  one  of  the  Fund's 
two  portfobos  ("Portfolios"):  Boston 
Growth  and  Income  and  Boston  Foreign 
Growth  and  Income. 

2.  Interests  in  the  Portfolios  are  each 
currently  represented  by  a  single  class 
of  existing  shares  (the  "Existing 
Shares").  Each  dass  of  Existing  Shares 
is  principally  offered  and  sold  by  the 
Distributor  to  individuals  pursuant  to  a 
plan  of  distribution  adopted  under  Rule 
12b-l  under  the  1940  Act  (die  "12b-l 
Plan").  Existing  Shares  are  alao  sabiact 
to  a  1.00%  fee  payable  to  the  IXstrilmtar 
upon  redemption  (the  "Defeirad  Sales 
Charge").  The  Deferred  Sales  Chargb  is 
used  to  pay  oveiiiead  expenses  related 
to  distributing  shares.  Other  than  the 
fees  paid  under  dte  12b-l  Plan  and  the 
Deferred  Sales  Charge,  no  other  sales 
load  is  imposed  on  the  purchase  of  the 
Existing  Scares. 

3.  The  Fund  proposes  to  offer  a  second 
class  of  shares  ("Class  A  Shares")  in 
each  Portfolio  to  permit  the  Fund  to 
market  each  Portfolio  to  a  different 
category  of  investor  that  would  share  a 
common  investment  goal  compatible 
with  the  investment  objective  and 
policies  of  the  applicable  PortfoUo.  The 
Qass  A  Shares  would  be  offered  and 
sold  to  investors  investing  at  least 

S^  ^K  KiO  in  the  Fund.  The  Class  A 
Sh^rci  v^ould  not  be  subject  to  12b-l 
Plan  expenses,  the  Deferred  Sales 
Charge,  or  any  other  sales  load. 

4.  Under  die  Apfdk:aBU'  [     . 
each  share  in  a  Portfolio  would 
represent  an  equal  pro  rata  interest  in 
the  Portfolio  and  would  have  identical 
voting,  dividend,  liquidation  and  odMt 
rights,  preferences,  powers,  restricHeaa. 
limitations.  quaUfications,  designations, 
terms,  and  conditions,  except  that:  (a) 
The  Existing  Shares  offered  in 
connection  with  the  12b-l  Plan  would 
bear  the  expense  of  that  Plan;  fb)  only 
the  holders  of  the  Existing  Sh       •  «  ould 
be  entitled  to  vote  on  matlers>  pcriauung 
to  the  12b-l  Wan:  (c)  only  the  Existing 
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Shares  will  be  subject  to  the  Deferred 
Sales  Charge;  (d)  the  two  classes  will 
have  different  exchange  privileges;  (e) 
the  two  classes  will  bear  di^erent 
transfer  agency  fees  based  upon  the  cost 
of  providing  services  to  each  class:  and 
(f)  different  incremental  expenses  may 
be  identified  for  each  class  in  the  future 
and  allocated  to  each  class  pursuant  to 
SEC  approval  in  an  amended  order. 

5.  Pursuant  to  the  12b-l  Plan  and  the 
distribution  agreement  with  the 
Distributor,  the  Fund  pays  the 
Distributor  a  monthly  fee  at  the  annual 
rate  of  0.5%  of  the  average  net  assets 
attributed  to  the  Existing  Shares.  In 
addition,  the  12b-l  Plan  currently 
permits  the  Fund  to  pay  or  reimburse  the 
Distributor  for  the  cost  of  preparing  and 
printing  Fund  prospectuses  and 
shareholder  reports  used  by  the 
Distributor  in  the  sale  of  Existing 
Shares,  provided  the  total  annual 
payments  under  the  12b-l  Plan, 
including  the  Distributor's  0.5%  fee.  do 
not  exceed  0.6%  of  the  average  net 
assets  of  the  Existing  Shares.  However. 
with  the  creation  of  Class  A.  the 
Distributor  has  agreed  to  waive 
permanently  receipt  of  any  payment  for 
such  preparation  and  printing,  such  that 
these  costs  will  no  longer  be 
reimbursable  from  fees  paid  under  the 
12b-l  Plan.  Instead,  the  Manager  will 
bear  the  expenses  of  preparing,  printing, 
and  distributing  shareholder  reports 
used  in  distributing  both  classes  of 
shares,  and  any  other  distribution- 
related  expenses  relating  to  Class  A 
Shares.  Similarly,  the  Manager  will  bear 
ail  expenses  of  any  sales  literature. 
Neither  sales  agents  nor  any  other 
person  will  receive  any  compensation 
for  selling  the  Class  A  Shares  and 
servicing  the  purchasers  of  such  Shares. 
The  Class  A  Shares  will  be  marketed  by 
the  senior  ofTicers  of  the  Distributor, 
generally  to  consultants  acting  on  behalf 
of  wealthy  clients.  No  special 
compensation  will  be  paid  by  the  Fund 
or  the  Distributor,  to  either  the  officers 
of  the  Distributor  or  the  consultants. 
Neither  the  consultants  nor  their  clients 
will  be  subject  to  any  servicing  plans  or 
related  agreements.  Applicants  expect 
that  mott  of  the  institutions  purchasing 
the  Class  A  shares  will  be  referred  to 
:he  Manager  by  the  sub-advisers,  the 
onsultants.  or  satisfied  institutional 
investors. 

S.  Expenses  of  the  Fund  which  are 
directly  attributable  to  the  operations  of 
d  particular  portfolio  (e.g..  management. 
12b-l  Plan,  transfer  agency,  and 
custodian  fees)  would  continue  to  be 
allocated  to  that  Portfolio.  Expense*  that 
are  indirectly  attributable  to  the 
operations  of  a  Portfolio  {e.g..  trustee. 


insurance,  audit,  and  legal  fees)  would 
continue  to  be  allocated  among  the 
Portfolios  of  the  Fund  based  upon  the 
relative  net  assets  of  each  Portfolio. 
Expenses  allocated  to  a  Portfolio  would 
be  borne  pro  rata  by  a  Portfolio's 
shareholders,  except  that  the  12b-l  Plan 
expenses  of  the  fund  would  be  allocated 
to  the  Existing  Shares  and  would  not  be 
borne  by  holders  of  the  class  A  Shares. 
Moreover,  each  class  would  bear  its 
own  transfer  agent  fees. 

7.  The  Fund  will  calculate  separate 
net  asset  values  for  the  Existing  Shares 
and  the  Class  A  Shares.  Although 
calculated  separately,  the  net  asset 
value  per  share  of  the  Class  A  Shares 
would  be  calculated  as  for  the  Existing 
Shares,  and  would  be  determined  on  the 
same  days  and  at  the  same  times  that 
the  net  asset  value  of  the  Existing 
Shares  is  determined. 

8.  Because  the  12b-l  Plan  expenses 
would  be  borne  solely  by  the  Existing 
Shares,  the  net  income  of  (and  dividends 
payable  to)  the  Existing  Shares  would 
be  somewhat  lower  than  the  net  income 
of  the  class  A  Shares.  Dividends  paid  to 
all  shares  in  a  Portfolio  would,  however. 
be  declared  on  the  same  days  and  at  the 
same  times.  For  both  classes,  each 
Portfolio  would  annually  pay  as 
dividends  substantially  all  of  its  net 
investment  income  and  would  distribute 
annually  substantially  all  of  its  net 
realized  capital  gains,  if  any,  after  giving 
effect  to  any  available  captial  loss 
carryover.  All  dividends  and/or 
distributions  paid  by  a  Portfolio  will  be 
paid  in  shares  of  that  Portfolio,  or.  at  the 
election  of  a  shareholder,  in  cash.      * 

9.  Under  Applicants'  proposal,  holders 
of  Existing  Shares  of  each  Portfolio  may 
only  exchange  their  shares  for  Existing 
Shares  of  another  Portfolio,  and  holders 
of  Class  A  Shares  may  only  exchange 
the  Class  A  Shares  for  Class  A  Shares  of 
another  Portfolio.  No  exchanges  will  be 
permitted  from  one  class  of  shares  to 
another.  The  $5  fee  payable  on 
exchanges  will  apply  to  each  class. 

Applicant's  Legal  Conclusions 

1.  Applicants  believe  that  the 
proposed  arrangement  would  permit 
them  to  tailor  their  marketing  and 
distribution  activities  to  a  broader 
segment  of  the  capital  markets  than 
currently  possible.  The  Applicants 
would  be  able  to  maintain  the  sales 
activities  and  services  currently 
provided  to  smaller  individual 
customers  and  simultaneously  expand 
their  marketing  and  sale  activities  to 
attract  substantial  investors  to  an 
investment  company  whose  assets 
presently  are  small.  The  Fund's  current 
and  prospective  individual  customers 
would  continue  to  enjoy  not  only  the 


benefits  of  such  services,  but  also  the 
potential  improved  investment 
performance  resulting  from  the  Fund's 
ability  to  invest  in  larger  blocks  of     . 
portfolio  securities.  Moreover,  all 
holders  of  the  Existing  Shares  and  the 
Class  A  Shares  would  bear  a  portion  of 
the  fixed  costs  associated  with  open-end 
management  investment  companies,  and 
such  costs  would  potentially  be  spread   » 
over  a  larger  asset  base  than  would 
otherwise  be  the  case. 

2.  Applicant's  proposal  does  not 
present  the  type  of  abuses  Section  18 
was  intended  to  redress.  It  neither 
involves  borrowings,  nor  will  it  increase 
the  speculative  character  of  shares  in  a 
Portfolio.  It  will  not  affect  the  Fund's 
existing  assets  or  reserves,  and  does  not 
involve  a  complex  capital  structure. 
Nothing  in  the  proposal  suggests  that  it 
will  facilitate  control  by  holders  of 
either  class  of  shares. 

3.  The  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  12b-l  Plan  and  distribution 
agreement  in  the  manner  described  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 
Investors  purchasing  Existing  Shares 
offered  in  connection  with  the  IZb-l 
Plan  and  receiving  the  services  provided 
under  the  12b-l  Plan  would  bear  the 
costs  associated  with  such  services. 
They  would  also  enjoy  exclusive 
shareholder  voting  rights  with  respect  to 
matters  affecting  the  12b-l  Plan. 

4.  Similarly,  the  Deferred  Sales  Charge 
payable  to  the  Distributor  would  only  be 
assessed  against  the  Existing  Shares. 
This  charge  would  be  equitable  and 
nondiscriminatory  because  it  constitutes 
compensation  to  the  distributor  for  its 
efforts  in  selling  and  servicing  Existing 
Shares  which  are  and  would  be  sold  in 
relatively  small  amounts  to  individuals. 

5.  The  rights  and  privileges  of  the 
Existing  Shares  and  the  Class  A  Shares 
would  be  virtually  idential.  Therefore, 
the  possibility  that  their  interests  would 
ever  conflict  would  be  remote.  Since  the 
methodology  of  allocating  direct  and 
indirect  expenses  will  be  predetermined. 
Applicants  do  not  foresee  any  conflicts 
between  the  two  classes  of  shares. 
Moreover.  Applicants'  proposal  does  not 
officer  prospective  investors  a  choice  of 
purchasing  one  class  or  the  other.  Given 
the  lack  of  foreseeable  conflict,  and 
since  providing  for  equal  ownership  of 
shares  by  the  trustee  would  require  an 
individual  serving  as  trustee  to  purchase 
$1  million  of  Class  A  Shares.  Applicants 
have  not  proposed  to  impose  such  a 
burden  on  the  trustees,  "rhe  interests  of 
all  of  the  shareholders  in  a  Portfolio  are , 
further  protected  by  the  requirements  o| 
Rule  12b-l. 


6.  The  expenses  of  the  Portfolios 
would  be  borne  equitably  by  each  class 
and  the  methodology  has  been  approved 
by  an  independent  expert  initially  and 
would  continue  to  be  approved  on  an 
annual  basis.  Moreover,  to  the  extent 
that  the  Fund  is  able,  through  the 
proposed  arrangement,  to  maintain  and 
expand  its  current  shareholder  base, 
owners  of  both  the  Class  A  Shares  and 
the  Existing  Shares  would  benefit  to  the 
extent  that  the  Fund's  pro  rata  operating 
expenses  per  share  are  lower  than  they 
would  be  otherwise. 

7.  Applicants  have  proposed 
appropriate  steps  to  ensure  that  the 
resj>ective  per  share  net  asset  values, 
investment  performance,  and  total 
return  to  shareholders  are  disclosed  to 
shareholders  adequately  and  accurately 
in  the  prospectus  and  shareholder 
reports. 

Condition!^  lu  KpIh;!  Rpqutx^led 

Applicants  agree  that  the  conditions 
listed  below  may  be  imposed  in  any 
order  of  the  SEC  granting  the  requested 
relief: 

1.  The  Existing  Shares  and  the  Class 
A  Shares  would  represent  interests  in 
the  same  portfolio  of  investments  of  a 
Portfolio,  and  be  identical  in  all 
respects,  except  as  set  forth  below.  The 
only  differences  between  the  Existing 
Shares  and  the  Class  A  Shares  of  the 
same  Portfolio  would  relate  solely  to:  (a) 
Priorities  with  respect  to  the  payment  of 
dividends  and  such  priorities  would 
reflect  only  the  impact  of  the  12b-l  Plan 
distribution  fee  payments  made  by  the 
Existing  Shares  of  a  Portfolio,  any 
transfer  agency  costs  paid  by  each  class, 
and  any  other  incremental  expenses 
subsequently  identified  that  should  be 
properiy  allocated  to  one  class  which 
shall  be  approved  by  the  SEC  pursuant 
to  an  amended  order  '  (b)  voting  rights 
on  matters  which  pertain  to  a  12b-l 
Plan:  (c)  the  different  exchange 
privileges  of  the  Class  A  and  Existing 
Shares  as  described  in  the  prospectus 
and  statement  of  additional  information 
of  the  Fund  and  consistent  with  any 
order  granted  pursuant  to  this 
application:  and  (d)  the  designation  of 
each  class  of  shares  of  a  Portfolio. 

2.  The  trustees  of  the  Fund,  including 
a  majority  of  the  independent  trtistees. 
would  approve  the  issuance  of  the  two 
classes  and  at  least  a  majority  of  the 
existing  shareholders  of  each  Portfolio 
would  approve  the  two  classes  by  an 
affirmative  vote  prior  to  implementation. 
The  minutes  of  the  meetings  of  the 
trustees  of  the  Fund  regarding  the 
deUberations  of  the  trustees  with 
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respect  to  the  approvals  necessary  to 
implement  the  two  clatset  would  reflect 
in  detail  the  reasons  for  determining 
that  the  proposed  two  classes  are  in  the 
best  interests  of  both  the  Fund  and  its 
shareholders  and  such  minutes  would 
be  available  for  inspection  by  the  SEC 
staff. 

3.  On  an  ongoing  basis,  the  trustees  of 
the  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  1940  Act  and 
otherwise,  would  monitor  each  Portfolio 
for  the  existence  of  any  material 
conflicts  between  the  interests  of  the 
two  classes  of  shares.  The  trustees, 
including  a  majority  of  the  independent 
trustees,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Manager  and  Distributor  would  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  trustees.  If  a 
conflict  arises,  the  Manager  and  the 
Distributor  at  their  own  cost  would 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

4.  The  12b-l  Plan  relating  to  Existing 
Shares  of  each  Portfolio  have  been  or 
would  be  approved  and  reviewed  by  the 
Fund's  trustees  in  accordance  with  the 
requirements  and  procedures  set  forth  in 
Rule  12b-l,  both  currently  and  as  that 
rule  may  be  amended  in  the  future.  Any 
12b-l  Pfan  adopted  in  connection  with 
or  subsequent  to  the  implemmtatioo  of 
the  two  classes  (i.e.,  by  newly  organized 
series)  would  be  submitted  to  the 
ahar^older*  participating  in  the  plan 
for  approval  at  tfie  next  meeting  of 
sharriiolders  after  the  oommenoement  of 
operation  of  such  Plan  (sudi  condition 
not  being  applicable  to  an  existing 
Portfolio  writh  an  existing  12b-l  Plan 
which  has  ab«ady  been  submitted  to 
shareholders  for  approval). 

5.  The  trustees  of  the  Fund  would 
.receive  quarterly  and  annually 

statements  complying  with  paragraph 
(b)(3)(ii)  of  Rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  distribution 
expenditures  properly  attributable  to  the 
sale  of  Existing  Shares  would  be  used  to 
justify  12b-l  nan  fees.  Expenditures  not 
related  to  the  sale  of  the  Existint  Shares 
would  not  be  presented  to  the  trustees 
to  justify  12b-l  Wan  fees  T}\ir 
statements,  including  the  al  >(  ntors 
upon  whidi  they  are  based,  w  ou  :  re 
subject  to  the  review  and  approval  of 
the  independent  trustees  in  the  exercise 
of  their  fiduciary  duties  under  Rulel2b- 
1. 

ft.  Dividends  paid  b>  <.ht  Find  with 
respect  to  its  Existing  Shares  ^nc  Clnsf. 
A  Shares,  to  the  extent  any  div  uencs 
are  paid,  wotild  be  calculated  in  the 


same  manner,  at  the  same  time,  on  the 
same  day,  and  would  be  in  the  same 
amount,  except  that  distiibution  fee 
payments  made  by  a  Portfolio  under  its 
12b-l  Plan  and  incremental  costs,  if  any. 
relating  to  Existing  Shares  would  be 
borne  exclusively  by  that  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend/distributions  of  the  two 
classes  and  the  p'-r^er  Hllocation  of 
expenses  betweer  -i  two  classes  has 
been  reviewed  b>  «  n  >-  \  pert  (the  v 
"Expert")  who  h&f-  rtniered  a  report  to 
the  ^iplicants,  ^  r    "    .as  been 
provided  to  the  staff  of  the  SEC  that 
such  o|ethodn1ogy  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  aiiocatioas  would  be 
made  in  an  appropriate  manner.  On  an 
on-going  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  would 
monitor  the  manner  in  which  the 
calculations  and  aiiocatioas  are  being 
made  and.  based  tipon  sndi  review, 
would  render  a*  it-hst  annually  a  report 
to  the  Fund  thui  iut  calculatioos  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  would  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sectioas  30(a)  and 
30(b)(1)  of  the  1940  Act  and  the  woric 
papers  <rf  die  Bjqyert  with  <  spe     to 
such  repwts,  following  requMt  by  the 
Fund  whidi  the  Fund  agrees  to  provide. 
would  be  available  for  iiupection  by  the 
SEC  staff.  The  initial  report  of  the 
Expert  is  a  "Special  POHMMe"  report  on 
the  "Design  of  a  System"  end  the 
ongoing  report  would  be  "Spedal 
Purpose"  reports  on  the  "Design  of  a   ^ 
System  and  Certain  Compliance  TesU" 
as  defined  and  described  in  Statement 
of  Auditing  Standards  N     44  of  the 
American  Institute  ol  Uj.-^t.iied  Public 
Accountants  ("AlCPA").  as  it  may  be 
amended  from  time  to  time,  or  in  similar 
auditing  standards  as  may  t>e  adopted 
by  the  AICPA  from  time  to  time. 

a  Applicants  have  adequate  facilities 
in  place  to  ensure  implMMBtation  of  the 
methodolov  and  procedures  for 
calculating  the  net  asset  value  and 
dividend/distributions  of  the  two 
dasses  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
clasaes  of  shares  and  dds  represaBtatioo 
has  been  concuned  with  by  die  Expert 
in  the  initial  report  referred  to  in 
condition  (7)  above  and  would  be 
concurred  with  by  the  Expert  or  an 
appropfiala  sdMtitiita  ft^ert  on  an 
oi«^i«  tresis  at  least  anunally  in  the 
ongoing  rqwrts  referred  to  in  that 
cooditioa.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert  or  appropria'r*  suh.tjtute  Expert 
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do«s  net  so  concur  in  the  ongtm% 
npotH. 

9.  TIm  conditkn*  pufsnaal  to  wiack 
the  exemptive  onlar  to  yvntcd  and  iw 
duties  and  responsibtlibes  of  tbc 
trustees  of  the  Pond  with  respect  to  IW 
two  clasacaof        ;>  •         .id  be  set  lortk 
in  xuideiiBss  vbiuUi  »ww.a  be  furnished 
to  the  tnislMS  mmI  Msde  a  part  of 
guidelines  Mtting  lortk  the  duties  and 
responsibilities  of  the  Inutees  of  the 
investment  companies  advised  by  the 
Manager. 

la  The  Fund  would  disclose  the 
respective  expenses,  performanoe  data, 
distribution  arraBgements.  senrices» 
Fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  dssx  of  shares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
■hares  are  offered  throu|^  each 
prospectus.  The  Fund  would  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report  To  (he 
extent  any  advertisenieat  or  sales 
literature  describes  the  expenses  or 
performance  data  appL'cabte  to  any 
class  of  shares,  it  would  also  disclose 
the  respective  expenses  and/or 
performance  data  appBcable  to  all 
\  classes  of  shares.  The  information 
provided  by  Applicants  for  publication 
in  any  newspaper  or  similar  listing  of 
the  Fund's  net  asset  valae  and  pubBc 
offering  price  woeid  pfcsent  each  class 
of  shares  separately. 

11.  The  Applicants  atkntPfhadigB  that 
the  grant  of  the  cmntlsv  fluiei 
requested  bj  tte  appocathia  wimfd  not 
imply  SEC  approraL  aathorlzation.  or 
scquieseoene  tn  any  particnlor  lerel  of 
payments  that  the  Pimd  may  make 
pursoant  to  the  t2b-1  Rans  in  reliance 
on  the  exemplHw  order. 

12.  The  prospectus  will  describe  the 
distinct  expeiiaes  with  respect  to  each 
dass  of  shares  and  the  related  services 
provided  to  each  class. 

13.  Applicants  w  •'  ply  with  the 
SBCs  Rele  Bo-IO  d«  ^Jupted  and  ss  it 
may  be  revised." 

14.  AppHcanls  i 
grant  of  the  i 
imply  either  SEC  — dwsiialion  oC  or 
acquiescence  in.  any  hHeimelathsi  that 
the  1940  Act  permits  AppKcanta  to 

the  Deferred  Sales  Chaige.  or 


ti  wttiite  dM  Ikirilk  Ml  for*  M  mcUm  MM  •<  I 
Ihair  apsMiaiMMt  Mt  MMt  «•!■*  Ua.  I 
■scw<ty'fciiiiawlMHHi<ifcsAcn.T1fiM 
AMdl  Aw. IpiAk •vaO. Odl. MM) (w aaAoiMy  *• 


SEfJ  .-.■(•r-v.,        ■■'. ,  r.i^.  ..-'Ms"  rebanceoo 

such  mlfrvrt''  %'  r  '.:  ■       ■T,i,i'":e  the 

Deferred  bdies  Lh^.^c. 

For  the  SBC  by  the  Divisioa  of 
InvestBMi 

delegated  aolhoritjr. 
|oas*aa  a  Kats. 
Secretary. 

(FR  Doc  90~€3B3  Ptted  Z-ZB-flO:  «4S  tm] 
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Advisory  Convntttoe         «> 


«4 


The  US.  Small  Business 
Administration's  Advisory  Committee 
on  Veterans  Business  Affairs  will  hold  a 
public  meeting  at  10  aJB.,  on  Thursday. 
March  22. 1900.  at  the  LI.&  SasaU 
Businaaa  Adminiatration  FhsdipiaHeis.  , 
1441  L  StreeU  NW.,  Room  214. 
Washington.  DC  20418.  to  discuss  the 
following  subiects: 

(1)  SUtistical  Information.  What 
statistics  arc  available  on  veteran 
owned  businessL  What  is  being  done  to 
gather  iDfonnatian  on  veteran  owned 
liiisinnss  What  can  be  expected. 

(2)  Veteran  Loans  and  Equity  CapiuL 
What  can  be  due  to  increase  the 
availability  of  capital  and  loan  dollars 
for  veteran  entrepreneurs.  What  »n  the 
corrent  probicaa  and  how  can  they  be 
satisfactorily  addres"' 

(3)  FY  "91  Budget  R.  v  «  %  Discussion 
df  SBA's  Budget  Estimate  and  its  Impact 
on  Velerana  Activity. 

Members  of  the  pubhc  wishing  dnie  to 
cosBflMnt  on  thes*'   .%<in>'<  or  want  further 
infonnation shoui    *.i  -f  or  call  Leon  \. 
Bechet.  Director.  Office  of  Vetcrana 
Affairs.  US.  Small  Business 
Administration.  1441  L  StreeU  NW., 
Washington.  DC  204IC  (202)  fi53-«22a 

Dated:  Fehrasry  13. 1«a 

Direcigr,  Officm  ofAdrnory 
lFRDoc«»  wi^WV^J 
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Env  K  iM  tn.>*'nt.w  iv«T»tj  »•'■■•   , . '  .i-s»*  ■'  K''-»'>t; 

A'.Fwr^v       .5erai  lugnway 

ion  (FHWA).  IXTT. 

ACnONc  Notice  of  intent. 

%»Mi*RT:The  RfWA  is  issnirtg  this 
nntrcv  «o  advlse  the  pnWic  that  an 
en»liuuuwtoi  Iwpoct  statement  fElS) 
will  be  prepared  for  a  proposed  highway 


project  U'  S(ui»:-  n  i*h    .naitv, 

'■A',>-~h.r;!-'-ir 

fC»   f-'UfWTHtB  IHf  OBW-ATHjM  COWT*,CT. 

Administration.-  n  Plaza 

Building.  Suite  5c  j.    u  joulh  Capitol 
Way.  Olympia,  Washington  98501. 
Telephone:  (206)  753-2120;  Dennis  E. 
li^bam.  Assistant  Secretary  for  Program 
Development.  Washington  State 
Department  of  Transportation. 
Transportation  Administration  Building. 
Olympia,  Washington  96504.  Telephone: 
(206)  753-7355;  or  Ronald  Q.  Anderson, 
Washington  State  Department  of 
Transportation.  District  1. 15325 
Southeast  30th  Place.  BeUevue. 
Washington  98007.  Telephone:  (206)  562^ 
4000 

FTiW  A.  in  Luoperation  wiin  itie 
Washington  State  Department  of 
Transportation,  will  prepare  an 
eiifiiotHiteuta!  impact  statement  (HSJ 
on  a  proposal  to  iinprove  State  Routes 
(SR)  9  and  ."xlO  in  Snohomish  County. 
Washington.  The  proposed 
improvements  would  include  the 
replacement  of  two  bridges  over  the 
Stillaguamish  River  near  Arfmgton  and 
the  realignment  of  portions  of  SR  9  and 
SR  530  to  improve  traffic  circulation  in 
and  around  Arlington. 

Improvements  to  the  corridor  arc 
considered  necessary  due  to  the 
deterioration  of  the  bridges  and  to 
provide  lot  the  existing  and  pro)ected 
traCBc  demaiui.  Alternatives  under 
consideration  indude  (1?  ukutic!  no 
action:  (2)  r^pfaang  the  -  .   .  .u^ 
Sti!'..i^,i«ni-,,sf.  R...-r  i)rv»l^;.»^»  .-n  .  i-.,,:  i  ,: 

alittililitUit.    ,1.1  «>l1H>:ni<  tKUl  >j)    ^H>itHiivi(  ,»1 

SR  9  and/ot  SK  :>,><.  wr  :». -*  ,j!s)<'iir,.u. 

varHxiH  i«iiMi  ii.i»--.'*M<;r. .  s  wui  !.♦■  ji  i>iff> 
variationa  of  grade  and  alignment 

Letters  deacribiiiv^  thr  pmposrrf  «r-tion 
and soKcHingci'>iv:n. >•'.-.«  wi!  S.?  •;.■'.!  to 

apprnpn.i'*-  Vi-tJ**;^:    '•-•'.. I'r  a;  vl  Um.Mt 
»yr.  n'\    »iu'  \a  fwn-uc  tit  v!Hnt7..«lu»i>?. 

and  tiui'"'*  'i^'''<i  ri.)Vf»  jin  vioosiv 
exp"  -  ■         !'  tii'r  ki'Mtwi  t     TuiVt^  m'crest 
in  thi»  i,sri >(Hift- 1  ■    A  %i-rM'u  i»i    ne^'Utii^i 
vvilh  th»'  Jiiih;:.-    ,*;  .■  .;,'.-r.-«ii(»i: 
Lommunitj  j^ou^a  wi-  if  ''*»-t't 
begiiming  in  May.  1^>    U  jikn:    >ii  ^ 

pohrii   h»'.iri!iv  wil7  f>»   ^1    )i    fli'^iu    r.i  tsnc 

i!f  tor  pu?»i.;   :<!  u  iiKeTKTj 

A  ■  itmm*  nf  pr   If  (o  tlie  public 

,  ('>r-m.4i  rf,>*'"i  .  w  noFTM? 

meeting  wiii  t*  hfic,  .:.;;  ;  e  th«"  v.  '.  ■  >.'! 

quarter  ol  19i0i 
To  ensure  th.n'  *'■■  ' 

related  to  this  pn  t"  <««  • 

addressed  and  ail  significant   ^< 


me»  '"fift  .K. 
be  av,(ii..N!f 
fe>>»'w  »i 
hean:>s 


identified,  comments  and  suggestion  are 
invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(CaUlog  of  Federal  Domestic  Assistance 
Progrsm  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 
Richard  C  Kay. 

Area  Engineer.  Olympia,  Washington. 
[PR  Doc.  90-4366  Filed  Z-^^■«k  MS  am] 
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National  Highway  Traffic  Safety 
Admtnistratton 

Highway  S  ifety  Program  Amendment 
of  Confer  ning  Products  List  of 
Evtdenti.<l  Breath  Testing  Devices 

agency:  National  Highway  Traffic 
S  '  t .  .Administration  (NHTSA).  DOT. 
action:  Notice. 

summary:  This  notice  amendi  the 

Conforming  Products  List  for    \,^- 

instruments  which  have  been  found  to 

conform  to  the  Model  Specifications  for 

Evidential  Breath  Testing  Devices  (49  FR 

488541 

EFFECTIVE  DATE;  February  27. 1990. 

FOB  FURTHER  INFOAMATION  CONTACT 

\.:s  Ki'(i:n  M.ivt  t  < iffii  r  :!?  .A'..onol  and 
State  Programs.  NTS-21.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 


1  )('    2lt-%i*i    T,. 


202)  u^v  4825. 


■^ae  of  issiu"* 

'ii.n  <»rf 


SUPPLEMENTARY  UKFORMATION:  Un 
November  5. 1973.  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
published  the  Standards  for  Devices  to 
Measure  Breath  Alcohol  (38  FR  30459). 
A  Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices  comprised 
of  instruments  that  met  this  standard 
was  first  issued  on  November  21. 1974 
(39  FR  41399). 

On  December  14.  lytH  i4y  FR  4tt854). 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breath  Testing  Devices,  and  published 
in  appendix  D  to  that  notice  (49  FR 
48864).  a  Conforming  ProducU  List  (CPL) 
of  instruments  that  were  found  to 
conform  to  the  Model  Specifications 
Amendments  to  the  CPL  have  been 
published  in  the  Fedpml  Rps'^'f*  since 
that  time. 

Since  the  last  publication  of  the  CPL 
one  device  has  been  tested  in 
accordance  with  the  Model 
Specifications,  and  was  found  to 
conform  to  the  Model  Specifications: 


Life-Loc  PEA  3000-P  Additionaliy  CMl 
Inc.,  is  currently  licensed  to  sell  the  !   on 
Laboratories.  Ltd.  instrument 
Alcolmeter  SD-2  This  mstnimpnt  v,  -.s 
evaluated  in  liWiS  and  found  !;   f»    r, 
conformance  with  the  mode! 
specifications  for  evidential  use. 
Because  the  device,  the  manufacturer, 
and  the  manufacturing  site  have  not 
changed,  there  is  no  requirement  that 
the  device  be  re-evaluated  at  this  time, 
and  it  shall  remain  on  the  CPL 

The  Conforming  Products  List  is 
therefore  smended  as  fnllowg: 

CONf    rPM  ^^'.=  -'MODuC^S  List  Of  EviOeW' 

TiAL  Breath  mf AsuofMtN"^  Dfvicf.s 


Ma' 


Alcohol  CouiUxrunasurM 
Systam.  loc-  f';'^  '^iir'y\,  M 
A»«tJ3A0 

BAC   Systsms.   mc.  OMarto, 
Canada 
Braslti  AnalyalB  Como.xw 

CAMEC   Ltd.   North    S^lw*o» 
TynasnOAafd  E'xjtsTd 
M  Breatt-  K-^./tt^im         

CM).  ''"K,       iwrmstxyQ,  KY 

|nto«»yzw  iw»ix>e<  -.„ 

4011 


4011A.... 
401 1  AS.. 
4011AS-A- 


4011AS-AO.. 
4011  AW. 


4011A27-10100. 
4011A27-101001 
5000 


SOOO  (w/CaL  Vapor  Rs- 

Orc) 

5000    (w/3r    O 


SOOOfCALCXXn 
5000  (VA) 
PAC1200 
Oecator  EJac»t>nte9   Oicator. 
IL 

Alro-T»ctO'  moots  bOC  .._— 
-',;.;•,-¥»»!-»-%      inc.,    St 

l>,       I  ■.... t'k  .'-^.c-ii-^uHm 

GC  imoi'f'"-"*   MR  II 

GC  WOin'^K*    MK  IV 

Auto  lmo«jfT>»iw     ... 


3000 

■j.  M  r     : 


B1)„. 

82)  .. 

32a). 

•V     B2A) 


w/FM 


octxxt 


3000  (FusI  Csl) . 
Alco-Ssnaor  M.. 


Ala>.S«n«)r  HM 

RB'  nt  

Kof"-,    »•  'UaanKS.  Kogyo.  KX 

AiCf'  -  :i-  :  >PA-2 

Br<«^"^    «<  VK>i  Ma*ar  PAM 
lu  i6 

ut»4joc  mc  iMtMi  ndgs. 

CO 

P6*      -K    P 

iior  .  fiu-  ■  %•  <'i6«.  Ud.,  CarM. 

A   (.,.-5     .   •■ 

Ah.a(meie(  Modal 

AE-01 

9D-i 


Conform  I  NtG  PR(x)ixrr8  List  Of  Evidb«- 

TIAL  BfttAT  t^  Mt  ASa»»eMPNT  DpViaF&— 

ConHmwd 


Manulacsnr  and  Modal 

MoMa 

Moiv 

FBA 

X 

X 
X 

X 
X 
X 

X 

X 
X 

X 
X 

X 
X 
X 
X 

X 

X 

X 
X 
X 

X 

Auxviilrninif 

*■■«'"-,    arv>aii-)ri«>«.   '-^-  Bar- 

Alec- Ar^li^.■.•^*   W^:<l«( 

X 

X 

X 

%4t>oa*    rva©9t«i      mc   PM^ 
7010 

X 

71 10. 

X 

X 

X 

ji'ifKl        

X 

:.-*  .-^     •  aal  Hsrtlord.  CT 

bA'     ,.,>«  1  a.-".ast(r              

Ornc-  iT'    >v..;tw-->     »'»■    AMB, 
C* 

X 

X 

4011  AW                         

X 

Siaman»VUi«.  Owny  m.  Hi 
Almmai 

X 

n            ■     1  ■      1  ■  1    kA«««^^ 

900 

X 
X 

X 

X 

X 

2000inorvHumMly 

Ssfwon 

X 

StapHanaon  Corp 

Draatin-       <»>'    

Vam  S^citKift   "ic  .  raiiport, 

NY 

Tha  BAC  VwWif 

X 

X 

BAC  VaiMar  rmmns^iei 

BACVaMar  :  .r>,-*v«  ■_ 

X 
X 

Ai>!hon*v   ;   r  S-C  408:  dalsgstions  ef 
■ut'  4     :F-Ri.SOandMn. 

Associate  Adminittmtorfbr  Traffic  Safety 

Programs 

(FKDoc   ♦      +1    Tiled  2-2Z-».  3:47  p«n| 
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Dental  o!  Moto«  vahicis  De'ec; 

Peitition 

This  notice  sets  for  the  reasons  for  the 
denial  of  s  petition  for  s  defect 
determination  submitted  to  NHTSA 
under  section  124  of  the  National  Trafflc 
and  Motor  Vehide  Safety  Act  of  19n.  as 
amended  (15  U.S.C  1381  et  seq.). 

Mr  an?  Mrs  Harvey  G.  Fairdoth 
submit  •:  «  ptition  dated  August  27,  - 
1989.  requesting  that  NHTSA  investigate 
and  possibly  order  the  recall  of  1908 
Qievrolet  BeretUi  suspected  of 
containii^  ■  dostin  (law  in  the  door 
anchored  naloBMttc  safety  belt  systems 
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■ad  a  defect  in  the  door  latch 


»*et'*'»"' 


«rihe 


f.<i 
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Automatic  safety  belts  ar«  i 
»y»l«ma  tbat  Motor  vchicW 
■■nfactWB  aiay  mam  to  comply  with 
Am  autuwiic  rc»traial  re<)iHreme»ts  of 

Federal  Motor  Vehicle  Safety  StamUrd 
20&  Under  that  standard,  ■■tniafir 
restraiats  have  b«ai  igqaiwd  en  a 
oercenlage  of  the  passenger  cars 
manufactured  since  September  1. 
and  are  required  oo  ail  paasengcr  i 
manufactured  after  September  1. 1989. 

There  were  90.670. 1988  Bcretta 
vehicles  manufacturad  wilb  tktce  point 
passive  safety  belts.  Aside  brim  thie 
petitioners'  complaint,  NHTSA  haa 
received  no  other  reports  of  fatalities  in 
this  vehicle,  and  only  one  other  non 
fatal  complaint  relating  to  the  alleged 
defect. 

General  Motors  fCM)  prodnced 
2,925.208  vehicles  in  1988  and  1900  with 
Ihree-poini  passive  aafe^  belts.  NHTSA 
is  aware  of  a  total  of  six  fatal  ronover 
ejection  accidents  (including  the 
Faircloth  accident)  where  the  ocxnipants 
were  wearing  safety  belts.  These 
accidents  occurred  in  198S  and  1980  CM 
vehicles  equipped  with  three-point 
passive  belts. 

The  following  information  was 
gathered  in  the  investigatioiK  CltCs 
iospectioa  report  of  the  Fairdotli 
vehicle:  photos  of  the  vehicle  and  of  the 
door  hinges  and  latch  assaaibhes;  the 
Missouri  Highway  Patrol's  accident 
report;  the  Faircloths'  Vehicle  Owner's 
Questionnaire;  information  from  CM's 
engineers;  information  from  the 
Faircloths"  own  accident  investigator; 
and  data  from  the  National  Center  for 
Statistics  and  Analysts  on  comparative 
ejection  rates. 

The  Office  of  Defects  investigation 
staff  analyzed  all  available  information 
and  dnew  the  following  conchisfons: 

1.  There  is  no  evidence  that  1988 
Beretfas  with  three-point  passive  safety 
belts  lave  ejection  rates  different  froai 
peer  vehicles. 

2. 1  here  is  only  one  report  of  an 
eject!  m  fatality  in  1988  Berettas.  This 
does  I  lot  demonstrate  a  defect  trend. 

X  E  ascd  oo  our  analysis  and  CM's 
data,  nre  conld  not  discern  any  defect  in 
the  1988  BeretU  door  latch  asscablies. 

In  I  snaideratian  of  the  available 
resootces.  there  is  no  i 
possibility  thai  an  order  i 
notificatiaa  and  reaedy  of  a  safety- 
related  defect  ssoold  be  iasoed  al  (he 
condaawn  of  an  hnrcstigation. 
Therefor^  the  petition  is  dented. 


Auu».*if»  Stcfiwi  134.  fttie  La  »  •«•.>  4f2: 

m  Stmt  1470  {i&  u.&c  i«iaB)c  dti€g»tw>—  of 

authority  at  «  (TR  IJOaadWiJl 
C— nsLINagls. 

Associate  Adnunislralor  for  ErfonxnaenL 
(PR  Doc.  90-4XA  FOcd  2-2S-«Q;  «:4S  »m\ 
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i^4,.«  w.   ^  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTKMC  Notice  of  public  meeting. 

summary:  This  notice  is  to  advise 
interested  persons  that  RSPA,  in 
conjunction  with  the  Intematioaai 
Regulations  Committee  (INTERECJof 
the  Haxardous  Materials  Advisory 
Council  will  conduct  a  poblic  sfweting  to 
report  the  results  of  the  second  session 
of  the  United  Nation's  Sob-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods. 

BATES:  March  1.  UXXX  at  9c30  a.m. 


Room  620a  Nassif  Builffing, 
400  Seventh  Street  SW..  Washington. 
DC  2059a 

VON  rjhther  iNroRsu-noM  contac 
Frits  Wybenga.  bitemational  Sta!Kiuru;> 
Coordinator,  Office  of  Hazardous 
Materials  Transportation.  Departawnt  of 
Transportation.  Washington.  DC  2O6S0; 
(202)  366-0656. 

SUPFLnaCMTAJIY  iHt   srtMATTOKThiS 

meeting  will  be  asea  [ij  to  review  the 
progress  made  by  the  second  session  of 
the  Sub-Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  ■> 
completing  its  work  program  i 
1989-1900  biennhim  and  (2)  to  begin 
preparation  for  the  Sub-Committee's 
third  session  to  be  held  July  2  thro  13. 
1990.  Topics  to  be  covered  indode 
classification  and  grouping  criteria  for 
self-reactive  substances;  application  of 
performance  packaging  test 
requirements  to  minor  variations  of 
previously  tested  combination  packages; 
requirements  for  infactioas  sabalanoes; 
revision  of  the  classification  and 
grouping  criteria  for  gases:  proposed 
amendments  to  the  requirements  for 
explosives  and  other  proposed 
amendments  to  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangeroas  Goods. 


Iiww)^  }n  WmKmgtoR.  DC  on  Fefiraafy  21. 

Alan  L  Hoberts. 

Dffwctor.  Office  ofHoxoidous  Uateriah, 

Tramaportation. 

(PR  Doc  90-43S9  Filpd  Z-ZS-Sft  8:45  ain| 
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'r  ede'ai  Ai^tatton  Admtntstrafton 

M**tin5j»„  A»»at!Ofi  S*cuhfy  Advisoff 

Si^comnuttaa 

AGtNCv  ;  ,  deral  Aviation 

Administration. 

action:  Notice  of  Aviation  Security 
Advisory  Subcommittee  Meeting. 

i>.uii«MAiiv:  Notice  is  hereby  given  of  the 
second  meeting  of  the  Policy  and 
Procedures  Subcommittee  of  the 
Aviation  Security  Advisory  Committee. 

1,1       •*-"     'i-ifTi  <•  t)  ,\  m   'i    t  p.m- 

AOORf  ss£S:  !  \xf  '^^",-<,r<K  wil!  be  held  in 
the  McCracken  Room.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC 

'f>f>-  *=u«TM«R  iftf  owaAT'ON  cowtact: 

1  (It;  urfflctr  of  Civii  AvMicn  S'f  "'I'y 
ACS,  800  Independence  A  v.  vv  . 

Washington,  IX:,  20GS1,  telephone  202- 
207-0083. 

SL-PPl.tMENT*RV  fNFORMATiOf*    f^irSuant 

to  section  10(a)(2)  oi  the  Federal 
Aviation  Advisory  Committee  Act  (Pttb. 
L  92-«63:  5  U.S.C  App.  If '  ^of  rp  Is 

hpT^bv  snvPT  n'  a  m#»etin^  of  ;b»»  PoHry 
.  .■.h<r«-<;  S.:*irnmmtttPf  of  th^ 

AviatMM".    '•*■'   l,r    •         \,H"-.    iry   '  '.v-v^  ■'•■•»■ 

to  be  hesJ  Marci  iJ.  :l*»0.  ;n  \hv 
MacCracken  Roon,  Federal  Aviatioa 

Administration  800  fnd' p*»ndpnri' 

Avenue,  SW  ,  vv  .jsnii-,,;.';!-  !,K 

The  Policy  and  Procedures 
Subcommittee  is  cochaired  by  tfie 
Airport  Operators  Council  fntemationat 
(AOCI).  the  Am'"      -  ^  'nation  of 
Ahrport  Executive  i.V.'l.lL;.  and  the  Air 
Transport  Association  (ATA).  The 
agenda  for  the  meeting  is  to  receive  a 
briefing  from  the  Federal  Aviation 
Administration  on  overall  U.S. 
Coverrmient  aviation  security  policy 
and  specifically  those  policy 
consideratloBS  which  are  driving  several 
pending  rulemaking  review  processes, 
tRchrding  FAR  107. 108  and  lOB. 

A  secondary  item  will  be  to  establish 
the  status  of  the  subcommittee's 
resolution  recently  transmitted  to  the 
Chairman  of  ASAC.  The  ASAC  will 
express  the  sense  of  the  subcommittee 
that  the  FAA  should  reschedule  the 
rulemaking  milestones  for  review  of  the 
various  security  regulations  to 
accommodata  tfte  policy  advice 
antidpated  from  such  bodies  as  the 


President's  Commission  on  Aviation 
Security  and  Terrorism,  the  Offic  e  of 
Technology  Assessment,  and  the  FAA  s 
own  Aviation  Security  Advisory 
Committee,  among  others. 

Time  permitting,  the  subcommittee 
also  expects  to  begin  to  identify  and 
prioritize  issues  surrounding  the  policy 
and  procedures  of  aviation  security  and 
to  establish  task  force  working  groups 
as  might  be  appropriate  to  address  those 
issues. 

Attendance  at  tht  March  13  meeting  is 
open  to  the  public  but  limited  to  space 
available.  Oral  statements  are  not 
anticipated,  but  written  statements  mas 
be  submitted  anytime  Persons  wishing 
to  present  statements  or  information 
should  contact  the  Office  of  Civil 
Aviation  Security.  ACS.  800 
Independence  Avenue.  SW.. 
Washington  DC  20431  telephone  202- 
287-0863. 

Interested  parties  who  wish  to  suggest 
additional  agenda  items,  or  make 
suggestions  as  to  working  gniup  topics, 
should  submit  them  in  writing  to  the 
security  office  of  one  of  the  cochair 
organizations  no  later  than  March  9, 
1990 

AOa.  1220 19th  Street  NW..  #20a 
Washington.  DC  20036  telephone  202- 
293-8500 

A  AAF.  4224  King  Street.  Alexandria. 
Virgiiiid.  22302  telephone  705-824-0500 

ATA.  1709  New  York  Avenue.  NW.. 
Washington.  DC  20006  telephone  202- 
628-4000 

Issued  in  Washington.  DC  on  February  20. 

Raymond  A  S«iaiijf. 
Director  of  Civil  A  viation  Security. 
T  n      ^^-4476  Filed  2-28-80;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  tor 
Review 

Date:  February  21. 198a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submissionis]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 


internal  Revenue  Service 

UMB Number.  \bA'>^'inHb 

Form  Number  4224 

Type  of  Review  Exiensiu;: 

r///p- Exemption  From  VVithhoiUing  of 

T«x  oi-i  Income  F.ffectiveiy  Connected 
V\  ;th  'he  Cnnduct  of  8  Trade  or 
B',i.s'nfss  '■':  the  United  States 

nc5.  •■;,".*;:),'.■  FiTTn  4224  i8  used  t:v 
n,)nrt'&ider,t  alien  individuals  or 
fiducianes.  foreign  partnerships  or 
fiifPiRr,  corporations  to  obtain 
fven-.f:'ion  from  withholdmK  of  tax  on 
certain  types  o'  income  if  thai  mcornp 
\v  effectively  connected  with  «  1/  S 
trade  or  business  The  IRS  uses  the 
ir;formation  to  determine  if  the 
f  xerr,p;;>^p  ;s  proper 

/jV's;!,  >.rs,>',",-.s.  !r,(r:\  iduals  or  households. 
Businesses  or  oiaer  for-profit 

Estimated  Number  of  Respondents: 
24.750. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping,  7  minntei 
Learning  about  the  la\^  or  the  form,  11 
BBimtes 

Pk«p8flng  the  (orrr;   14  -r.inntet 

Copying  and  sendmij  the  fo^^  tr  TP.R 

14  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  18.810  hours. 

Clearance  Officer.  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service 
Room  5571. 1111  Constitution  Ave r  u»^ 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-8880,  Office  of  Management  and 
Budget  Room  3001  New  Executive 

OffioeBuildinK   V\  ashinj^'i'n,  DC 
20603. 
LoislLHoDairi. 

Departmentai  Reports  Management  Officer. 

[FR  Dor  «V44.i:  r;'.d  2-2^-.-9fV  B  45  am] 
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Public  Information  Collection 
Requlren^nts  Sut>mmed  to  OMB  to- 
Review 

Date:  February  21. 19ea 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  cloaranoe  under 
the  Paperwork  Reduction  Act  of  i  Wfc 
Public  Law  96-611.  Coplee  of  the 
submission(s)  may  be  obtained  by 
calling  the  Traaaury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  trviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  2022a 


U.S  Customs  S«r\ic« 

OMB  Number:  15i&-0045. 
Form  Number  7533C 
TypeofReMPw  Exter^fii.tn 
TitJe:JlJ.S.  C^^'omB  If.  >ansi:  Vtoi..;e»i 
Description  Customs   Form  "M3C  is 
used  by  raiiroads  'v  transpor 
chandise  iomcut  is  ana 


manufactures  of  thf  I  S  from  one 
port  to  another  in  tiie  Umtea  States 
throu^  Canada. 

Respondents  Businesses  or  other  for- 
profit 

Estimc  U-:  ^  .Tiber  of  RespoodentM:  20. 

Estiwci'C  B..'riep  Hours  Per Respoime: 
3  mmL-tf-s 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  18 
hours. 

Clearance  Officer  Dennis  Dore.  (202) 
535-8287,  U.S.  Customs  Service. 
P^mworfc  Manafament  Branch, 
Room  8918. 1801  ConstituHon  Avenue 
NW   v\  c.  f- hinflon.  DC  20:29 

OMBHr     .  HPrMilnS.. -.•.'-"=*-..-.?     2^: 
395-68*',  :  .i'fice  of  M.--:.--*----:  -t:'  «nc 
Budgt't   Rcxjm  3001.  Npw  fv«»>rutive 
Office  Building  WRshoigiar.,  DC 
20503, 

lx)i»  K   Hotiarxi. 

iJepurtmetiiu,  Reports Monqpsewnt  Officer. 

[FR  Doc  90-4403  Filed  Z-flB-MK  isIS  Si^ 


Public  information  Col»ect>on 

Requirwnonti  Sobmmed  to  OMB  fo» 
Review 

Dale:  February  21. 1990. 

The  Department  of  the  Tre«i&ur>  i^^ 
submitted  tfie  following  pubUc 
infonnation  ooUaction  raqulreaiant(s)  to 
OMB  for  review  and  daannoe  under 
thePaperw     k  Reduction  Act  of  198a 
Pobllc  Lav^  ^  '  1  Copies  of  the 
subndssio:^  ^  ^  >  be  obtained  by 
calling  tfit^  I  fnMry  Bureau  Qewanot 
Officer  listea  Lumments  rnardfaif  this 
information  collection  shouU  be 
addressed  to  the  OMB  m-^ewer  hsted 
and  to  the  Treu»uiy  Der""'"^nt 
aearanceOfBcw.Deph    m»r     ""  H* 
Treasury.  Room  2221 1  •'« « •  >'*■  ''•'"^^■^J* " ' " 
Avenue  NW..  Washington.  DC : 

h'i'eniai  Reveruif-  '^criH.-t- 


Type  of  Review:  New  Collection. 

Title:  Survey  to  Evaluate  the  IRS 
Understanding  Taxes  Program. 

Description:  The  daU  colle"»  '  »  11  be 
used  to  evaluate  the  uselu  1  ^s  und 
effectiveness  of  the  Teacher's 
Resource  Padcage  -:!:et!  to  teach 
studmts  about  u  t^ 


al  Rpjn.stcr  /  VoL  55.  No.  30  /  T 
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Fftderai  Rp08ter  /  VoL  55.  No.  39  /  Turscay    f .  bruary  27.  1900  /  Notice? 


6869 


Respondents:  Indhrkfoab  tir  househotda. 
Estimated  Number  of  Respondents: 

1.140. 
Estimated  Burden  Hours  Per  Respaata: 

Frequency  of  Response:  One-tine 
survey. 

Estimated  Total  Reporting  Burden:  380 
hours. 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  CoiFection. 

Tide:  1990  Taxpayer  Opinion  Survey. 

Description:  IRS  needs  to  obtain  trend 
data  that  will  enable  the  Service  to 
monilor  and  evaluate  the 
efTectiveness  of  current  tax  policies 
and  programs.  Questions  are 
duplicated  from  previous  surveys  and 
directed  toward  the  general  taxpaying 
population.  Some  oew  questions  are 
also  added. 

Respondents:  Individuals  or  huosebolds. 

Estimated  Number  of  ReapuodenUc 


Fttimnled  Burtkn  Homrs  Per  Response: 
Wninuieaw 

Frequency  of  Response:  One-time 
survey. 

Estimated  Total  Reporting  Burden:  IJBOO 
hours. 

Clearance  Officer  Garrick  Sbe.ir.  (2QZ) 
535-4297.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW..  Waahioetoii.  DC  20224. 

OMB  Reviewer  UHo  SondOTbavC,  |202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
OfTice  Building.  Washington.  DC 
20G03. 

Lois  K.  HoBmmI. 

Departmental  Retorts  Managuaent  Officer. 

|FR  Dbc  HM404  FQed  2-2i-«(  8:45  am) 
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WasKinftoa.  February  %,  1980. 

The  Secretary  announced  on  February 
8.  IQga  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  2020. 
described  in  Department  Circuiar — 
Public  Debt  Series— No.  5-«0  dated 
February  1. 19Q(X  will  be  8W  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  8'/%  percent  per  anmim 
G«ny 
FitcaJAssi 

(FR  Doc.  W-taT*  Msd  >-«-«(  Mft  «m| 
■■jjMacooc  mn-mM 


ISopplanwnt to l>»T^  ■"■'."'**"* - 
PuMtc  Debt  Ssrise-Ho.  4-Mi 

Tra— ury  Notes,  Sertas  A-2000 


Washington.  February  8,  IWOl 

The  Secretary  announced  on  February 
7, 1990,  that  the  interest  rate  on  the 
notes  designated  Series  A-2000. 
described  in  Department  Cirrular — 
Public  Debt  Series— No.  4-90  dated 
February  1. 1990.  will  be  8^4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  SVi  percent  per  annum. 
Carald  Murphy. 
Fiscal  Assistant  Secretary. 
|FR  Doc  •0-4378  Filed  Z-ZO-Vi,  &«&  Ma| 
saxsM  cooc  4at».4s-« 
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Wasnin^ion,  rcucu.iQ  /    i:rjd. 

The  Secratary  announced  on  February 
6. 1990,  that  the  interest  rate  oo  \he 
notes  designated  Series  S-1993. 
described  in  Department  CircuUr — 
Public  Debt  Series— No.  3-80  dated 
February  1. 1990.  will  be  8^  percent 
Interest  on  the  notes  will  be  payable  el 
the  rate  of  8%  percent  per  annam. 
CacaUMaipky. 
Fiscal  Assislaat  S-'c/vtery. 
\n  Doc  90-4377  FUcd  2-28-aa(  8(46  aai| 
■aiMOCOM  4S« 


Flacil  Sarvloe 

IDapt  Ore  570, 1989  Rev.,  Supp.  No.  M) 


<es  AcceptaMoon 

4%ICOI 


Sure 

Fad*".»s  »' ' 
Com's.-»"ic 

A  Certiflcale  of  Authority  as  an 
acceptable  surety  on  Fedcr.il  bonds  is 
hereby  issaed  lo  the  following  company 
under  sections  8304  to  8308.  title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasnry 
Circular  570[.  1988  Revision,  on  pagt 
27802  to  reflect  this  addition: 


AMCO  btsorance  Contpony. 
Address:  701  Fifth  Avenae.  Des 
Moines.  lA  5030a  Undenimting 
Limitatioa  6/:  S2J1XOOO.  Surety 
Lkenaes  c/:  AZ.  CA.  CO.  lA.  ID.  IL 
KS.  MN.  MO.  NB.  Nhl.  ND.  OR.  SO. 
TX.  UT.  WU  WY.  inoorpatatad  iK 
Iowa. 
Certificates  of  Aothonfy  expire  en 
]une  30  each  year,  aakas  revoked  prior 
to  that  date.  The  Certificate*  sr*  sabfect 
to  sabaeqacnt  annual  renewal  as  long  as 
the  compenie*  remain  qoalified  f31  CFR. 


part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Cfrcutar  570,  with 
details  as  to  underwriting  Kmrtations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  informatioiL 

Copies  of  the  Grcolar  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division.  Financial 
Management  Service,  Department  of  the 
TreasOry.  Washington.  DC  20227, 
telephone  (202)  287-3921. 

Dated:  February  21, 199a 
IMildMtt  A.  Uvinai. 

Assistant  Commissiaoer.  Comptroller, 
Finaadei  klanagement  Servtce. 
|FR  Doc  Bt>^4397  FilH  2-2fr-a0l  4:45  M>| 


Equi'atjie  t-ece-a.  v.»uigs  S.  Loan 
Ass-'. isation.  Coiumr>k.-i.  Hi 
Appoinimen!  of  Con;-t?r,a',  f 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(e)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thnft  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Equitable  Federal  Savings  and  Loan 
Association,  Columbus,  Nebraska 
("Association"),  on  February  18, 199a 

Dated:  February  20. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washiagtoa. 
ExecuUvs  Secretary. 
|FR  Doc.  90-4321  Filed  2-2fr-90;  8:45  ami 

SUJNO  coot  (TM-SI-II  , 

r 


FIdO«y«8V(nviS  Ba  ->h,  f  so     Oan,tfte. 
II.;  Appotatmeiit  ol  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
5(d)(2)(B)  and  (M)  of  the  Horot  L'^ner%' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Fidelity  Savings  Bank,  F.S^.  DanvfTIe, 
Illinois  ("Association''),  on  Febniary  16. 
11 


Dated;  February  20,  ISBQi 

By  Um  nffice  at  Tkrill  Sapaiviiiaa. 
Nadloa  Y    ••,  ,^^ia^tm%, 
Exe<  ;-•";(,.    •.■.,',  , 


Frankim  Savings  Association.  Ottawa, 

KS:  Appointment  of  Conservator 

Notice  IS  nereby  given  ihdl,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (A)  and  (B)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Franklin  Savings  Association.  Ottawa. 
Kansas  ("Association"),  on  February  16. 
1990. 

Dated  February  20. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
(FR  Doc.  90-4323  Filed  2-28-80;  8:45  am] 

SILUNQ  COOC  (TSO-OI-M 


FrMdom  Savlngo  AMOCtetion,  F.A., 
Cokimbus.  OH;  ApfMintrnwit  of 

Conse-vator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (A)  and  (B)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Freedom  Savings  Association,  F.A., 
Columbus,  Ohio  ("Association"),  on 
February  16. 1990. 

Dated:  February  20, 1900 

By  the  Office  of  Thrift  Supervision. 

Nadina  Y.  Washinston, 

Executive  Secretary. 

(FR  Doc  90-4324  FUed  2-20-eft  8:45  am) 

stusM  coot  sras-si-H 


t>reat  Arriericar-  Federal  Savings  & 
Loan  Association,  Oak  Park   IL 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (A)  and  (B)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Great  American  Federal  Savings  and 
Loan  Association,  Oak  Paik.  Illinois 
("Association"),  on  February  16. 198a 

Dated:  February  20, 190a 


Sadine  V    Wa»hir>gton, 

Executive  Secretory. 

iri.  <    ..    'J..  4<:<s  r,ledZ-»-8e(8c45an] 

muMQ.  coot  f  To-01-a 

Hfitage  FeOerai  Savir^gs  Bank  of 
Omaha.  Omafta.  NE,  Appointment  o* 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Ovmers' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1009, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Heritage  Federal  Savings  Bank  of 
Omaha,  Omaha,  Nebraska  ( 'Savings 
Blank"),  on  February  16, 1990. 

Dated:  February  20. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Executive  Secretary. 
(FR  Doc  90-4326  Filed  2-28-80;  8:46  am] 

SUXMO  COC'f  f  •  .t'  *  '  « 


state  PederaJ  Savings  Association 
Tulsa  OK.  Appointmeni  of 

Consefv.3to' 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enfor<»ment  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
State  Federal  Savings  Association. 
Tulsa.  Oklahoma  ("Association"),  on 
February  16, 1990. 
Dated:  February  2a  1900 
By  the  OfRce  of  Thrift  Supervision. 
Nadina  Y.  WashlDgtoo. 
Executive  Secretary. 
[FR  Doc  90-4327  Filed  2-20-90: 8.45  am) 

BMJJNQ  coot  tnS-SVM 


Western  Empire  ^e<5eral  Savings  & 
Loan  Association,  irvtne.  CA 
Appointment  o*  Conservatof 


Notice  i»  hen-r  v  ■;  ver; 
to  the  authority  n  r  <!;: » 
5(d)(2)  (B)  and  (H)  of  :  r 
Loan  Act  of  1933.  as  ^t-i 

aOlof  tb.'  ^    ■.,:',€-;«:  !ns* 
Recovery,  ana  tri{ort>n 
the  Office  of  Thrifts  ;. 
appointed  the  Rssolutioa  Trust 
Corporation  as  sola  Conoatvator  for 


Fedprs!  5?a\irvg8  and 

Hiifomia 


r« 


Western 

Loan  Aasodatfen.  ir% 

("Association"),  on  F 

Dated  February  20. 1»!M 

Bv  the  Office  of  Thrift  Suparviaioa. 


I    "i     ■»%  atihuijilM. 


Execuli-  • 
[FRDoc 


led  2-28-801 8:45  am] 


'  ..  L  pursuant 
<s  ;n  section 
H>[ne  Owners' 

r  ipd  by  section 

'utir>ns  Kr '(-""^ 
.•nt  A,i  of  lyt&t. 

-V  y:      has  duly 


Fau  table  S»vir>Q»  I.  Loan  %»socisi&or\ 

h  A,,  CoiumDus,  Nt^  Appo«f»Ur»«nl  ct 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Fmancial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Equitable  Savings  and  Loan 
Associatioa  PA.,  Columbus,  Nebraska 
("Association"),  on  February  16.  lOOa 

Dated:  February  2a  199a 

By  the  dhice  of  Thrift  Supervision. 

Nadina  Y.  Washington. 

Executive  Secretary. 

(FR  Doc  90-4315  Filed  2-28-8a  8.46  am) 

WLUNO  coot  sras-avM 


fidei!'v  ffoe'a^  Savings  bsnii. 
Dansvtlie  HI  Apt>o»rtme"*  o* 
Ppee've' 


Notice  18  hereby  given  that  L 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Ovmers'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sc'r  Receiver  for  Fidelity 
Federal  Sa\  i.'K-  lu-^nk,  Danville,  Illinois 
("Association  ■),  on  Februsn  16.  UBOl 
Dated  February  2a  19Sa 
By  tha  OfTic*  of  Thrift  Supervision. 
NadtoaY.  W«-^inK'<'a, 
Executive  Secmuiy 
(FR  Doc  90-4316  Filed  I-28-8(k  8c45  am) 


Freedom  Fedei-a>  Savings  A  Loan 
Association,  Cotumbus,  OH 

Appo»r>tmenf  o*  Recefvpr        -^ 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  1933.  as  awsndifi  by  section  301  of 
the  Financial  lutttubons  Refo 


•.r.       / 


oT     -1  r^rj|>     /    \T^*;^^4; 


Federal  Register    '  Vol    55-    N( 


Tupsdav    Febniarv' 


199()    ■    No!  1  (■;«■' 5. 


6871 


Recovery,  and  Enforcement  Act  of  1989, 
the  OfTice  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Freedom  Federal  Savings  and  Loan 
Association,  Columbus.  Ohio 
("Association"),  on  February  16. 1990. 

Dated:  February  2D,  1990. 

By  the  OfTice  of  Thrift  Supervisioa 
NmUm  Y.  Washinstoo. 
Executive  Secretary. 
(FR  Doc  90-4317  Filed  2-26-90;  8:45  ami 

I  COOf  tTJO-OI-H 


IWflOIQa  I  ■iMrM  oaVWIQS  DW1K, 

OfiMha,  NE;  Appointmant  of  Rccctvar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Heritage  Federal  Savings  Bank,  Omaha. 
Nebraska  ("Savings  Bank")  on  February 
16,1990. 

Dated-  February  2a  1990. 

By  the  Office  of  Thrift  Supervision. 
NadfaM  Y.  WadUngton. 
Executive  Secretary. 
[FR  Doc  90-4318  Filed  2-2S-90;  8:45  am] 

MUMS  COOC  tTM-et-ll 


S^ale  federal  Sav^*>fj«  §  Loan 

"  s  4e<  ation,  Tuir  ^^   "  -• .  « ,  t  otntlTMnt 

i\o:.ce  IS  nereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  OfHce  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  State 
Federal  Savings  and  Loan  Association, 
Tulsa.  Oklahoma  ("Association"),  on 
February  18. 199a 

Dated:  February  20.  I960. 

By  the  Office  of  Thrift  Supervision. 
NadfaM  Y.  WaaUngloBi 
Executive  Secretary. 
(FR  Doc  90-4319  Filed  2-2A-40;  8:48  am) 


"<  »3t«m  Empir*  Savings  ft  Loan 
H  sedation,  YortM  Unda,  CA; 
,.:  pdntmant  of  Racalvaf 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 


5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Western  Empire  Savings  and  Loan 
Association,  Yorba  Linda,  California 
("Association"),  on  February  16. 1990. 

Dated:  February  20. 1990. 

By  the  Offlce  of  Thrift  Supervision. 
NadbMY.WaaUnstao. 
Executive  Secretary. 
[FR  Doc  90-4320  Filed  2-26-40;  8:45  am] 

MLUNO  coot  t730-01-« 


AFFA..1: 

Information  Collection  Undar  0MB 
Ravlaw 

agency:  The  Department  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  «vill  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
or  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Pub'     •       96-511  applies. 

AOORtssts:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  ]ohn 
Turner.  Veterans  Benefits 
Administration,  (203C).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Ofnce  of  Management  and  Budget,  728 
Jackson  Place.  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATIS:  Comments  on  the  information 
collection  should  be  directed  to  the 


OMB  Desk  Officer  within  30  d  lys  of  this 
notice. 

Dated:  February  20, 1990. 

By  direction  of  the  Secretary. 
Mark  8.  RusmU, 

Acting  Director,  Office  of  Information 
Management  and  Statistics. 

New  Collection 

1.  Veterans  Benefits  Administration. 

2.  Apphcation  for  Exclusion  of 
Children's  Income. 

3.  VA  Form  21-0571. 

4.  This  form  is  used  to  collect 
information  needed  to  determine  if  a 
child's  income  can  be  excluded  from 
consideration  in  determining  a  parent'! 
eligibility  for  non  service-connected 
pension. 

5.  On  occasion. 
a.  Individuals  or  households. 

7.  25,000  responses. 

8.  y*  hour. 

9.  Not  applicable. 

[FR  Doc  90-4449  Filed  2-26-90;  8:45  am) 
MLUMacooa  nas  si  m 

Info^Tiaticn  Coflection  gnoet  QMB 

u;f*.CY:  Department  of  Veterans 

ACT. on:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  number(8).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Pii?)lir.  \mw  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (203C).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW.  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget.  726 


Jackson  Place.  NW.  Washingt.in  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
cuiieciion  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  February  20, 1990. 

By  direction  of  the  Secretary. 
Mark  S.  Russell, 

Acting  Director,  Office  of  Information 
Management  and  Statistics. 

Extension 

1.  Veterans  Benefits  Administration. 

2a.  Accounting  Forms  (VA  Form  27- 
4706). 

2b.  Fiduciary  Account  Book  (VA  Form 
27-4718). 

3a.  VA  Form  27-4706- 

3b.  VA  Form  27-4718. 

4.  Both  forms  are  used  by  VA's 
Fiduciary  and  Field  Examination 
Program  to  provide  fiduciaries  of  VA 
beneficiaries  acceptable  formats  to 
collect  data  to  be  reported  in 
accountings  and  an  acceptable  form  to 
submit  the  collected  data  to  the 
appointing  State  court.  These 
accountings  are  usually  required  by 
State  law. 

5.  On  occasion. 

6.  Individuals  or  households.  State  or 
local  governments.  Federal  agencies  or 
employees,  and  Non-profit  Institutions. 

7a.  10,666  respon*es  (VA  Form  27- 
4706). 


7b.  27,200  responses  ;\  A  F onn  27- 
4718). 

8a.  Vt  hour  (VA  Form  27-4706). 

8b.  2.5  hours  (VA  Form  27-4718). 

9.  Not  applicable. 
[FR  Doc  90-4450  Filed  2-26-00;  8:45  am] 


Information  CotSectlon  Under  OMB 

Revievr 

agency:  Department  of  Veterans 

Affair*. 

ACTIOt  Notice.  

The  Department  of  Veterans  Affair* 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  Information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  ntunber(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hour*  needed  to  complete  the 
information  collection:  and  (9]  an 
indication  of  whether  iectmr  3S04{h)  of 
P-rbli'-  Ij3w  96-511  applies. 
ADOfiESSES:  Qipies  of  the  proposed 
information  collection  and  auniorting 
documents  may  be  obtained  from  Patti 


Department  of  Vf!'".-.:-^  '\:'!«.'«,  HlO 
Vermont  Avenue  '» v%    V,  ,•••  :.^'on.  DC 
20420  (202)  233-3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA*  Ohffi  Desk  OCBcar.  )oaapk  Uckay. 
Office  of  Manaiwment  and  Bodget  726 
Jack^i'T  Pl«  *   VV»     Washingt.^rv  D' 
2050J.  (202;  396-7316.  Uo  nc"  w  •u: 
requests  for  l^nefits  to  th  >  t     :  >  • ' 
r  ATES  Comments  on  the  information 
v.v-..e^:.on  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  thi* 
notice. 

Dated  February  IS.  19n. 

By  dtrectioa  of  the  Secretary. 
FnvkE.La»y, 

Directbr,  Office  of  Ut fotmoUon  AleaqpMMel 
and  Statistic*. 

Revision 

1.  National  Cemr  trrv  Svstem. 

2.  Gravesite Ri s  : ^  f...  :  survey  (2- 
Year). 

3.  FL  40-12. 

4.  This  form  is  used  to  determine 
whether  individuals  holding  jt"^ "«''*' 
reservations  in  national  cemet  -  =  *  y>  ; 
to  continue  the  reservatioa  and  whether 
their  eligibility  for  the  reeenratfoB  ha* 
been  affected. 

5.  Biermially. 

6.  Individuals  or  household*. 

7.  VkOM  re*ponses. 

8.  Hhoor. 

9.  Not  applicable. 

■TT  n      TT.  44"  FUada-»-n^  «<*  am) 


•i) 


Ff'dt'ral   Remster   /  VoL  5:s 


39  /  Tuesda 


Federal  Register  /  Vol.  5:s 
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jrua-v 
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Ai,:   Meetmgj' 


68  ~3 


'■--■■maitKs^.siimam 


Sunshine  Act  Meetings 


Fwhral  Register 

Vol.  55,  No.  39 

Tuesday.  February  27,  1990 


TNs  section  of  the  FEDERAL  REGISTER 
oontHins  noNoee  of  nwetingk  published 
urKtor  the  ''GoverTwnenI  In  Itw  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.   552b<eM3). 


i   t  *Ni      ME  March  1. 199a  1(H)0  a.m. 

s   e;  a25  North  Capitol  Street,  NE.. 
M  9306,  Washington  D.C.  20428. 

rrATOS:  Open 

■4  M  '  ■  i  -  -i  ■     ■-,  •!       M  •:;•■'*  ^  e  a  Agenda. 

tn. — items  liateti  un  (h«  agenda  may  be 

!  kv  'h'tiit  furthrr  notice. 

•<Fo«v  .       n:  Lois  D.  Cashell.  Secretary, 
.„...»,. ,-02)357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Note. — The  agenda  format  has  been 
revised  to  include  new  agenda  preHxes:  CA>{, 
CAE,  H.  E.  PR.  PF  and  PC  All  parts  of  the 
consent  agenda  will  continue  to  be  called  and 
voted  on  at  a  single  group.  Consent  items 
which  are  called  separately  at  the  request  of 
a  member  of  the  Commission  will  be  called  at 
the  end  of  that  part  of  the  regular  agenda  for 
the  applicable  substantive  area  (for  example, 
CAH-6  would  be  considered  after  the  last 
regular  Hydro  agenda  item). 

CooMsA  Agenda — Hydro.  tlMh  Meeting — 
March  1,  IMt.  Regular  Meeting  (IMM  sjb.) 

CAH-1. 
Proiect  No.  2144-009.  City  of  Seattle, 
Washington 
CAH-2. 
Project  No.  539-OOa  Kentucky  Utilities 
Company 
CAH-3. 

Project  No.  9683-003,  Dunn  and  McCarthy. 

Inc. 
Project  No.  6062-002.  Yankee  Hydro 

Corporation 
Docket  No.  EL87-1-0O1.  Dunn  and 
McCarthy,  Inc. 
CAH-4. 
Project  No.  10658-001.  Pacific  Water  k 

Power.  Inc 
Project  No.  10728-001.  City  and  County  of 
San  Francisco 
CAH-4. 
Project  No.  10656-001.  Pacific  Water  and 
Power.  Inc  ^ 

Project  No.  10739-001.  Casitas  Municipal 
Water  District 
CAH-6. 
Profact  No.  6017-a>3,  Lewis  Evans 


Consent  Ageoda — Electric 

CAE-1. 
Docket  No.  ERgi>-96-00a  Southwestern 
Public  Service  Company 
CAE-2. 
Docket  No.  ER90-102-000.  Central  and 
South  West  Services.  Inc. 
CAE-3. 
Docket  Nos.  ER90-103-000  and  ER90-133- 

000,  Appalachian  Power  Company 
CAE-4. 

Omitted 
CAE-8. 
Docket  No.  ER78-2O5-O06.  Southern 
California  Edison  Company 
CAE-6. 
Docket  No.  ELe8-17-001.  San  Diego  Gas  & 
Electric  Company  v.  Century  Power 
Corporation 
Docket  No.  EL80-1 8-001.  Arizona 
Corporation  Commission  v.  Century 
Power  Corporation 
CAE-7. 

Docket  Nos.  QF87-237-002.  001  and  OOa 
Midland  Cogeneration  Venture,  LP. 

Cooaent  Agend»— Gas  and  Oil 

CAG-1. 
Docket  No.  TMg&-7-21-00a  Columbia  Gas 
Transmission  Corporation 
CAG-2. 
Docket  No.  TAgo-l-27-OOa  North  Penn 
Gas  Company 
CAG-3. 
Docket  No.  TA9O-l-2O-00a  Algonquin  Gas 
Transmission  Company 
CAG-4. 

Omitted 
CAG-5. 
Docket  Nos.  RP89-35-007.  TQgO-.5-5-000 
and  TPgO-6-5-001.  Midwestern  Gas 
Transmission  Company 
CAG-e. 
Docket  No.  TQ90-*-22-000.  CNG 
Transmission  Corporation 
CAG-7. 

Omitted 
CAG-8. 
Docket  Nos.  TQgO-2-38-000  and  001. 
Ringwood  Gathering  Company 
CAG-9. 

Docket  Nos.  TAaO-1-21-000  and  TM80-2- 
21-000.  Columbia  Gat  Transmission 
Corporation 
CAG-10. 
Docket  Nos.  RP88-191-018  and  RP90-48- 

001.  Tennessee  Gas  Pipeline  Company 
CAG-11. 

Docket  No.  RP8S-193-009.  North  Penn  Gas 
Company 
CAG-12. 
Docket  No.  RP90-78-OOa  Panhandle 
Eastern  Pipe  Line  Company 
CAG-13. 
Docket  No.  RP90-79-an,  Trunkline  Gas 
Company 
CAG-14. 
Docket  No.  RPee-2S1-00a  Alabama- 
Tenoesaee  Natural  Gat  Company 


CAG-15. 
Docket  No.  CP89-1281-003.  Natural  Gas 

Pipeline  Company  of  America 
CAG-18 
Docket  No.  RP89-238-000.  Tennessee  Gas 

Pipeline  Company 
CAG-17. 

Omitted 
CAG-18 

Docket  Nos.  RP89-37-004.  008,  007.  RP89- 

82-004.  006  and  007.  High  Island  Offshore 

System 
CAG-19. 
Docket  No.  MT88-1-003.  Algonquin  Gas 

Transmission  Company 
Docket  Nos.  MT88-2-003  end  004.  Questar 

Pipeline  Company 
Docket  No.  MT88-3-003.  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  MT88-4-005.  Mid-Louisiana 

Gas  Company 
Docket  No.  MT88-5-003.  Phillips  Gas 

Pipeline  Company 
Docket  No.  MT88-e-003,  Texas  Gat 

Transmission  Corporation 
Docket  No.  MT88-7-002,  Sabine  Pipe  Line 

Company 
Docket  No.  MT88-9-002,  Texas  Eattem 

Transmission  Corporation 
Docket  No.  MT88-1 1-007.  Northwest 

Pipeline  Corporation 
Docket  No.  MT88-12-003.  El  Paso  Natural 

Gas  Company 
Docket  No.  MT88-1 3-003,  Kentucky  West 

Virginia  Gas  Company 
Docket  No.  MT88-14-002.  Williams  Natural 

Gas  Company 
Docket  No.  MT8ft-l  5-003.  CNG 

Transmission  Corporation 
Docket  No.  MT88-1 8-003.  K  N  Energy.  Inc 
Docket  No.  MT88-19-003.  ANR  Pipeline 

Company 
Docket  No.  MT88-20-003.  Southern  Natural 

Gas  Company 
Docket  No.  MT88-21-002,  South  Georgia 

Natural  Gas  Company 
Docket  No.  MT88-22-003.  Trunkline  Gat 

Company 
Docket  No.  MT88-23-002.  Colorado 

Interstate  Gas  Company 
Docket  No.  MT88-24-00e.  Northern  Natural 

Gas  Company 
Docket  No.  MT88-25-003.  Black  Martin 

Pipeline  Company 
Docket  No.  MT88-26-005.  Transwcjtem 

Pipeline  Company 
Docket  No.  MT88-27-002,  Northern  Border 

Pipeline  Company 
Docket  Nos.  MT88-29-006  and  007.  Florida 

Gas  Transmission  Company 
Docket  No.  MT88-30-004.  United  Gas  Pipe 

Line  Company 
Docket  No.  MT88-32-002,  Sea  Robin 

Pipeline  Company 
Docket  No.  MT88-33-002,  Natural  Gat 

Pfpehne  Company  of  America 
Docket  No.  MT88-34-001.  Tennessee  Gat 

Pipeline  Company 


'      \ 


Docket  No.  MT88-35-002.  Arkla  Energy 

Resources,  a  division  of  Arkla.  Inc 
Docket  No.  MT88-M-002.  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  MT88-37-003.  MIGC  Inc 
Docket  No.  MT88-38-002.  Valley  Gas 

Transmission,  Inc 
Docket  No.  MTB8-39-003,  Western 

Transmission  Corporation 
Docket  No.  MT88-4O-002.  Blue  Dolphin 

Pipe  Line  Company 
Docket  No.  MT89-2-002.  Carnegie  Natural 

Gas  Company 
Docket  No  MT89-8-003.  Columbia  Gas 

Transmission  Corporation 
Docket  No.  MT89-4-004.  Columbia  Gulf 

Transmission  Company 
Docket  Na  MT8»-7-0O1,  Nora 

Transmittion  Company 
Docket  No.  MT90-1-000.  Midwestern  Gat 

Transmission 
Docket  No.  MT9O-2-O0a  Ohio  River 

Pipeline  Corporation 
Docket  No.  MT9O-»-00a  Trailblazer 

Pipeline  Company 
Docket  No.  MT90-4-OOa  Moraine  Pipeline 

Company 
Docket  No.  MT90-&-000.  Canyon  Creek 

Compression  Company 
Docket  Na  MTM>-«-000.  Stingray  Pipeline 

Company 
Docket  No  MT9O-7-00a  Trunkline  LNG     ■ 

Company 
Docket  No  M  :  «    ^^  4iaa  Mississippi  River 

Transmish       >        oration 
Docket  Nos.  ^'.  nx^  '>-000  and  MT88-15- 

003.  Green  Canyon  Pipeline  Compan/ 
CAG-20. 
Docket  No.  RP90-58-002.  CNG 

Transmission  Corporation 
CAG-21. 

DocketNos.TM9fK-    I  JO    TM80-&-1-000. 

TM8»-V1-<X>0.  rMH»       .  OOO.  RP88-20*- 

OOa  001  and  002,  Alabama-Tennessee 

Natural  Gas  Company 
CAG-22. 
Docket  No.  RP8S-209^.  Kint)-83-00a 

RPBe-lS8-'>' '^   rF>«v  .4'v4W4  RP87-34- 

010,  TC88-tHJOi<  Ri>H*v-^  <:■• ;   RP88-27- 

018  RP68-e2-^r: H  Kf'Hh  j- -.  «..',  RP8»- 

283-013,  RP88-it>4-^        r  it^+^i-OO?. 

RP8»-t38-006.CP8&*v   x*^  CP88-329- 

002.  r?«^-fR-Ofr  H    '  l.\ao-5-013. 

Unite    I ,  M~  1'  I.      *  L  -e  Company 
Docket  No.  CPa8-«4O-00i  Southern 

Natural  Gas  Company 
Docket  No.  CP87-524^N».  Texas  Gas 

Transmission  Corporation 


\ 


CAG-23. 
Docket  No.  RPe9-247-001.  Mississippi 
River  Transmission  Corporation 
CAG-24. 
Docket  Nos.  RPe~  >*"••  *  Rinft-ll-OOSand 
RPe5-n-022  (Pha&e  ii;.  Ri»t»-ll(>-002 
and  RP89-1 11-002.  K  N  Energy.  Inc 
CAG-25. 

Omitted 
CAC-2A. 
Docket  No.  RPOO-2-001.  WiUiston  Basin 
Interstate  Pipeline  Company 
CAG-27. 
Docket  Na  TA89-1-58-003,  Questar 
Pipeline  Company 
CAG-28. 
Docket  Not  (:t'h.:>4f-"-*!i  -  Ki'M- h2-00t. 
RP84-03-0oe  (Pnaiw  Hi   vN  h!«!.'n  Fi  sin 
Interstate  Pipeline  Comp<i:i> 


CAC-29. 

Docket  Nos.  CP82  4H  •-(.>;«  anc  !.^B"^  4»- 

OOT  (Phete  V).  WiUiston  Basin  Interstate 
Pipeline  Company 
CAG-30 
Docket  N  -^     ''h.  AH'  -(•:«  ki'h4-f>:-002, 

1-49-004  ;i'.*iase  i:  tttit:  iU,.  'v\.;u6tofl 
Basin  Interstate  P  ;.e  ae  Company 
CAG-31. 
Docket  No.  CP82-4H-  -(1:4  WiUiston  Basin 
Interstate  Pipeline  Company 
CAG-32 
Docket  Nos.  CP83-2S4-370  and  CP83-33&- 
208.  WiUiston  Basin  IntersUte  PlpeUns 
Company 
CAG-33. 
Docket  No.  RP85-58-029.  El  Paso  Natural 
Gat  Company 
CAG-84. 
Docket  No.  TA83-2-7-003.  Southern 
Natival  Gat  Company 
CAG-35. 
Docket  Nos.  RP8f-M    «i    :*'*■.  RP88-181- 
OOa  RP88-208-OUO  and  RP88-2S7-<Nn. 
Sea  Robin  Pipeline  Company 
CAG-36. 
Docket  No.  RP80-12(M)00,  Questar  Pipeline 
Company 
CAG-37. 
Docket  Nos.  RPB8-228-027.  RPe8-240-003. 
RFW-29-007.  RP89-84-004.  RPOe-149-002 
and  PLB9-2-002,  Tennessee  Gas  Pipeline 
Company 
CAG-38. 

Omitted 
CAC-39. 
Docket  No*.  S1W-1700-001. 8TB0-1775-4Xn 
and  ST88-2855-00a  Louisiana  intrastate 
Gas  Corporation 
CAG— 40. 
Docket  Nos.  ST88-SS9e-00a  STB8-S761- 
OOa  8T8»-6702-O0a  8TB8-5783-00a 
8TB8-S7e4-00a  8T88-57e6-00a  STBfr- 
8708-000, 8TB8-S787-00a  8T88-5788-00a 
Sm-BTOO-OOOand  8T88-577O-00a  Gulf 
South  Pipeline  Cnmps.ny 
CAG-41 
Docket  No.  GP80-43-019.  Northern  Nahiral 
Gas  Company.  Division  of  Enron  Corp. 
CA&-«2. 
Docket  No  (.  i'Hw  i*-001.  Corinne  R  Grace, 
Complainant  v  El  Paso  Natural  Gas 
Company.  Respondent 
CAG-43. 
Docket  No.  CP88-570-003.  Mobile  Bay 
Pipeline  ProjecU 
CAG-44. 
Docket  No.  CP88-«i:M)01.  Texas  Gat 
^  Trantmission  (Corporation 

\CAG-45. 
\Docket  No  CP9O-e88-00a  Colorado 

}   IntersUte  (.:ai  Company 
cAC-48. 
Docket  N08-  CtVi.-  '...K-\-A\ i-:  :■ , I ^k .  .s  >4  • « « 
CP90-835-000  i  f'Mi)._5:«vo.«;  ;.^'M^^  ■.'" 

000,CPBO-538-i*fi  Ltv.v SJ**^»x,  i-\*^<~ 

540-000,  CP90-M 1  hXXj  (,:?•«►  '>4.:  -<t «1, 
-     ■    CFBO-S4S-000  rj'9(»-644-.tX)(,.  Ci-ao-^i- 
O0O.CP0O-64&^XKi  CiMO-M"  <*W.  CP90- 
MB  OOO.CPtf"  ' ' '  "'^'  ci*:i(^-,ss6.-onrt 
s     CPOO-887-000.  !  ■FHMV.5S*--iXK:  ci'ycv.',',-.* 
o(in  f-pQri...v«v..xXi  CF'yi>-'#:  -xxi  cvi*!- 

CP9O-BM-O0C  t^'id  (;i>(«)-~-SH5-O0a 
CotiHBbtaCat  I  raiiiimiskian  Corporatioo 


(..ALr-47 
Docket  No  t  i-Hu  +, .-ooi.  Southcoatt 
Transmission  Corporation 
CAC-48 

(A)  Docket  No.  CPB7-411-O0a  Pedllc 
Interstate  Transmission  Company 

(B)  Docket  No.  CPaS-OSS-OOa  Viking  Gas 
Transmission  Company 

(Q  Docket  Nos.  CP88-723-000  and  CP88- 
755-OOa  Viking  Gat  Trantmiteioo 
Company 
CAG-48. 
Docket  No.  CPe9-557-000.  Quettar  Pipeline 
Company  . 

CAC-8a 
Docket  No.  CP8»-1S54-O0a  Colorado 
IntertUte  Gat  Company 
CAC-51. 
Docket  Na  CP8e-341-000.  VUdng  Cat 
Trantmittion  Company 
CAG-82. 

Omitted 
CAC-53. 
Docket  No.  CP89-ll42-O0a  United  Gas 
Pipe  Line  Company 
CAG-64. 
Docket  No.  CP9O-771-000.  Texas  Eattem 
Trn^vTiistion  Company 

ii>dra  .\geQda 

H-1, 
Docket  No.  RM8»-7-00a  RagnlatiM 
Governing  Submittal  of  Proposed 
Hydropower  License  Conditions  and 
Other  Matters.  Notice  of  Proposed 
Rulemaking. 

Electric  A>»enri,. 

E-1. 
Docket  Nos  EC90-10-OOa  ER90-143.00a 

I  f,t«,    i4  rxx^.  ER90-1 45-000  and  EL90-*- 
CKX),  N.j-^'ht'rt.st  Utilities  Service 
Company.  Order  on  petition  for 
declaratory  order,  rate  filings  and 
application  for  authorization  to  dispose 
of  facilities. 

Gas  and  OU  Agenda 

/.  Pipeline  Rate  Matten 

PR-l. 
Docket  Nos.  CP88-678-00aCPW^^  -  xa 
CPB8-81«-0daCP88-ei3-0O(       ^<^k  .  14- 

ooa CPao-oie-ooo  ■  ■'^  ^     «•      "m- 
n8-ooa CPa8-«B- » '  ■ '•'^-^..■,-^k: 
CPO0-ii-ooa  CFw^    «   «•      '«-3i2- 

00a  CP8O-1740-00C  =.  -J  -  -^       0-flOa 
Northwest  Pipeline  Corporation  Order 
concerning  applications  for  gas  inventory 
charge,  revised  sales  certificates,  and 
abandonment 

//.  Producer  Matten 

PF-1. 
Reserved 

///.  Pipeline  Certificate  Matten 

PC-1. 

Docket  No  '  ''hk  nc-  xxi  United  Gas  Pipe 
Line  Compt.'i>  J"oer  on  application  for 
certificate  authonzation  to  I 
on  an  inifm!p''We  t>asis  to  I 

sales  cu»'^>"><"5' 
PC-2.  .     . 

Omitted 
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PC-3. 
Docket  No.  CPB8-13S-012.  Texas  Eastern 
Transmission  Corporation.  Order  on 
requests  for  rehearing  of  order 
aotborixing  a  transportatioo  assignment 
pragram. 
PC-«.  ♦ 

Omitted 
Lob  a  CashaB. 
Secretary. 

(FR  Doc  gO-4584  Filed  2-2»-«0;  2:41  pn) 
I  COOK  STIIuCMi 


■OARO  or  c   .  t  :**om»  or  ti«  feooial 

RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  MoiMlay. 

March  5, 1900. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21  st  Streets, 

NW..  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Proposed  purchase  of  computer 
equipment  within  the  Federal  Reserve 
System. 

2.  Personnel  actions  (appointments, 
promotions,  assignnwints.  reassignments, 
and  salary  actions)  involvuig  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previoi    '  '         '  ng. 

>    flMATKHt  Mr.  Joseph  R.  Coyne. 
/-.^s.ajdnt  to  the  Board;  (202)  4S2-3204. 
You  may  call  (202)  4&2-3207,  beginning 
at  approximately  5  p.m.  two  basiness 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
bokluig  company  applications  scheduled 
for  the  meeting. 

Dale:  Fet>niary  23, 1990. 
lanntfar  |.  lohnsoo. 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-4583  Filed  2-23-flO:  4:00  pm) 
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Board  of  Oiiectors  Meeting — Advance 

w    XHL.  DA       The  Board  of  Directors 
meeting  will  be  held  on  March  28, 1990. 
The  meeting  will  conmience  at  a  time  to 
be  announced. 
PLACE:  To  be  announced. 
STATUS  OF  mf^^'HO'  ri-"" 
MATTEMS  TQ  tit     i  ..*s'-,jRf  m  a  The  Legal 
Services  Corpof  of  Director* 

will  meet  on  Mai  „.  _t.    ji/j,  in 
WasUnglon.  DC  for  a  hearing  at  which 
interested  parties  will  have  an 
opportunity  to  address  issues  facing  the 
legal  services  program.  Persons  wishing 
to  offer  testimony  at  this  hearing  should 
notify  the  Corporation  no  later  tfian 
Tuesday.  March  20. 1900.  Any  written 


testimony  to  be  presented  to  the  Board 
should  also  be  submitted  at  this  time. 

CONTACT  Pf  1 '.!,■:■ -s  E  0'<  »*0«E 

mrowMATto**  ..iaL.,tc..  IV  Uozell. 
Executive  Office,  (202)  863-1839. 

Date  Issued:  February  23, 1990. 

Maureen  R.  BoseD. 

Coiporotiott  Secretary. 

(FR  Doc  90-4592  Filed  2-23-M(  3:54  prnj 
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NUCLEAR  REGUUITORY  C   >•.«■«<<•• 

DATE:  Weeks  of  February  26.  March  5. 
12.  and  19, 1990. 

place:  Commissioners'  Conference 
Room.  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  considered: 

Week  of  Fetmiary  2S 

Thursday.  March  1 

11:30  a.m. — AfTirmation/Discussion  and  Vote 
(Pabtic  Meeting) 

a.  Seabrooli  Immediate  Effectiveneas 
Decision /Pull  Power  License 

b.  Commission  Order  in  Seabrook  (On 
Question  Certified  in  ALAfi-e22) 

Week  of  March  5  (Tentative) 

3:30  pji. — AfTirmation/Diacnssion  and  Vote 
(Public  Meebi^)  (if  needed) 

Weak  of  Match  U  (TanUtiva) 

Monday,  March  12 

2:00  pjB. — Briefing  cm  the  development  of 
LLW  Disposal  CapabiLty  by  the 
Southwesiera  ConqMct  (Public  Meeting) 

Wednesday,  Match  14 

10:00  ajn.— Periodic  Briefing  on  Status  of 
Activities  with  the  Center  for  Nuclear 
Waste  Regulatory  Analysis  (CNWRA) 
(Public  Meeting) 

24)0  p.m. — Briefing  on  Economic  Incentive 
Regulation  of  Nuclear  Power  flants 
(Public  Meeting) 

Thurmkiy,  hktrch  IS 

3J0  p.m. — Affinnation/Discassion  and  Vole 
(Public  Meeting)  (if  needed) 

Weak  of  March  19  fTaaMhra) 
Tuesday,  March  20 

lOKX)  a.m. — Briefing  on  Risk  Based  Tecbnicdl 
Specifications  Program  (Public  Meeting) 

Thunday.  March  22 

3:30  pj& — Affirms tion/Discusaion  and  Vote 
(Public  Meetuig)  (if  newied) 

Nsla. — AfCrmatioo  sessions  are  initially 
scheduled  and  aimoMncad  to  tha  public  on  a 
ttuia  iijssiiijJ  basis.  Sopplaasntaiy  notice  is 
provided  in  accordaaca  wiA  Iht  SuBsUae 
Act  as  spadlic  items  are  idanlifiad  and  added 
(o  the  naating  aganda  If  there  is  do  specific 
subject  Mstad  for  affirmation,  this  meaoa  that 
■o  iteai  has  as  yet  been  identified  ss 
requiring  any  Commission  vote  on  this  date. 


To  verify  the  ststiis  of  n>*»««tin^  call 
(recording) — (  «M  i  4'^  •  fl  ***. 

CONTACT  f>tRSO««  F  >«  MO«E 
mPORHATlQN.  \\  u-._.ii  1  i.a  (301J  492- 
1661. 

WUIiam  M.  Hill.  |r. 

Office  of  the  Secretary. 

|FR  Doc.  90-4.^)5  Filed  2-23-90;  241  pm) 

Bi!    !«<;  ,  .;,xjt  ?s*>     ■  m  j 

StCUP'TUS  AND  f:»CMA)«*GF  COMMtSS.'OM 
•TtDtHAl.  RtGISriB      CrTAT'Ot*  s'.* 
Pfit^tCriiS  ANNCHJMCfMfKT    |^o  i  K  (i337 

February  22.  1    * 

STATUS:  Closed  meeting. 

place:  450  Fifth  Street.  NW., 

Washington.  DC 

DATE  PREVIOUSLY  huncumCfV  Friday, 

FohriLirv  in  rxxi 

Cha.sul  .h  Txfc  Mtt TsNiu  Additional 
meeting. 

The  foUowiog  item  was  considered  at 
a  closed  meeting  held  on  Tuesday. 
February  20, 1990.  at  lliX)  a.m.: 
Status  report  regarding  a  Litigation 

matter. 

Commissionef  Pleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  tite 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Daniel 
Hirsch  at  (202)  272-2100. 

Dated  February  22, 190a 

looathaa  C  V  .< '  i. 

Secretory. 

[FR  Doc  90-4570  FIM  3-23-00: 1:36  pm| 


StC  jn.T'iES  AHC  tACMAMGt'  COI*i»lSSlON 

Notice  is  hereby  kv  ; :  p>  r«uant  to  the 
provisions  of  the  Covf'nrrx-'  m  the 
Sunshine  Act  Public  L  ^  ^  «09,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  February 
28.1990. 

An  open  r..'-  'ma-,,  v-.      h,  ■).  .-d  oo 
Monday,  February  :>f''  •  **«)       '  v>p.m., 
in  Room  1C30.  A  ci< >■«•''  i'i.-..<injj  wdl  be 
held  on  Tuesday,  February  27.  lOOa  at 
2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissiontts,  the  Secretary  ti    t  «> 
Commission,  and  recordina  seer.- .  u  « 
will  attend  the  dos«>t!  n)*#r  '\v     .<  ri;,,: 
staff  members  who  have  an  mi»rr»^tti  m 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  6  U.S.C 


552b(c)(4),  (8),  (9)1  A)  dP.d  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)1!  1  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  dosed  mef  ung 

Commissioner  Pleischman,  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  \r.  a  1 1  iscd 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday, 
February  28, 199a  at  1:30  p.m..  will  be: 

1.  The  Commission  will  consuur  »*'!cther 
to  adopt  proposed  rule  52  under  th«  Public 
Utility  Holding  Company  Act  of  1935  ("Act"). 
Proposed  rule  52  exempts  from  specific 
Commission  approval  certain  financings  by 
public-utility  subsidiary  companie*  of 
registered  public-utility  holding  companies  as 


losiji  Hh  «;.»'',  ifsed  conditionii  art-  mei  \v 
ii!M\)UiM,  ;ir-itH>sedruls52  provioec  a  nn;  ; 
cit'iTip'-.-t  from  the  application  rt>qu;rpn»f 
It'  »♦*■  not  '^•n  i<f 'h*'  Ac  whert-  ihf  t'*pnu 
st-i  u '■■<'»"■  t^'~^  ••.  ;»  Miquirj-d  t'S  «  pwrer.' 
hi..;lii'K  iiimpnnv  ►or  fun.hPT  informafior. 
cofUac;  WiliiHm  i.  V\ffden  a*  (202'  2~7^-  " 
orYvonn*'  M   fiun.i,(!  -;2tt2i  Z-a-M-B 

2.  The  Com m; (.ft I!  m  wil.  consider  wfvp'h' 
to  adopt  prcp"!**'!-  Hule  12d-1  under  \ht 
invastman'  c;<«rr.prt!  v  \cf  of  imo  Rule  i2i 
1  weald  pri'vidf  ^r-  f  xemption  frorr,  the 
linitatkKU  ;mpi.»e(^  fn  sei'tion  12ldi(lhA 
that  Act  for  Hi.qui.-i'ion*  of  »i'cun!ie«  of 
foreign  bank.*  snd  iori'iftr.  insurani  p 
COaipanie*   ond  I'w.r  finaru.*  »uS)»,:Jifirir». 
fMlstt-rp;-    rw-itini-r:!  compsrucs    f:)rfur' 

Informauon.  piea»e  contH  •  -X nr  M     .  >  » 
at  (202)  272-3042. 


.-d 


Th(-  si."  iet  ■  m«UP'  ;>■  the  com-cI 
meeting,  si.ncduii-d  fur  7ue6da>, 

Pebrviiin  2'  i*«,i  a*  2  :«!  p.m..  wiUbe: 

Settifmen:  u*  inmnct-vf  n^  'tens 
Insti '.,:'; or  n*  iniunrtn^  «■■  '!<■'•  s 
A'  umvf'   ■t'iHnfU'f'  i;;  ( ,/im^■,^s.,•a 

•.i^hPdunnv  o*  meeting    u-'v.t^  fcr  Ui-i^-i--T 

;•  p.jKtpii'it'd  j'^easi  contact:  )ohn 
K  •.   .,  d  H-    202J  272-2000. 

I,,',-.-   }  I  ■-.iftrv  21, 1980. 
\i.tniilhan  (..    Kati 
Secretary. 
rni  nor  prv-*sn  Filed  2-23-90: 1 J9  pm] 
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DEPa^^TllEMTOFCOMM!  s-ICE 
Intf     •       al  Trade  Aanurustnrtlon 
ShortSi  1 1  -i    '«t»nnlnatton 

CorrectJon 

In  notice  document  90-3803  beginning 
on  page  5875  in  the  issue  of  Tuesday, 
February  20, 1990,  make  the  following 
correction: 

On  page  5878,  in  the  first  column,  in 
the  chart,  under  Thickness,  the  sixth  line 
should  read  UOlS-aOlS". 

■LUMa  COOC   IIMIVO 

DCPatrrMrr^r-  or  rvrwJY 
■  '.julatory 


CofimMs ''. '"" 
(Docket  N.    M- 


iS 


^7-001,  et  all 

I  Traf  s.'Tit«f«.       ComfMnv 

Correction 

In  notice  document  90-3881  beginning 
on  page  8041  in  the  issue  of  Wednesday, 
February  21, 1990.  make  the  following 
correction: 

On  page  6041,  in  the  third  column, 
under  2.  Texas  Gas  Transarissioii  Cocp.", 
the  date  should  read  "February  9. 199a'' 


OEPARi  Ml  h    Of  HCALTN  AND 
21  CFR  Part  133 

■•;«  >  'jfrriaTs  :.i'  Several  Sfano«.'.^:s 
Confimurttcv   ■^'  s  'Vr'-  .*.  d-t*- 

Comect/o/i 

In  rule  document  90-1891  beginning  on 
page  2510  in  the  issue  of  Thursday, 
January  25, 1990,  make  the  following 
correction: 

On  page  2510,  after  the  table,  in  the 
third  column,  in  the  seventh  line,  "(21 
CFR  133.104}"  should  read  "(21  CFR 
133.184)". 


HUMAN  SERVICES 


"fi  ahD 


SocW  Sacurlty  Adfnkiis    «  o< 
20  CFR  Part  416 

NO.  161 

.ft'    f  • 'al  Sacurr  ,  .r-.  ufTi« 

"  «»  A  ,«'       s    ifj    •   <'       T  »t  ed; 

Praaurr    •    >■   -      •  f-^s      r*  ji    -sol 


Correction 

In  rule  document  80-30232  beginning 
on  page  53605  in  the  issue  of  Friday, 
December  29. 1989,  make  the  following 
correction: 


Vol.  5^.  No.  99 
Tuesddy.  Febniary  2? 


In  the  first  compiet.   ;       >.:••■    im  ih»» 
fourth  line  "not"  shotHH  n  ,.(1  'nf)n 
Note:  Previous  i  !■'"■<    u"   i;. ■.^m,.f;ii» 
published  at  5S  KK  4'J>>6,  r  ebniary    2.  1990 
and  55  FR  S04&;  February  20, 19S0  ahouid  be 


'It  PAFTMIEN-^  Of   TRANSPORT  A  i  ION 
i  «.,*^fj,;  avi,ati<,)n  AdfTiiniitiratton 

|Do<  i.#?  k«<!    =*0  NU  0':    KD] 

a-'wof •hiness  Directives   Boei'x? 
Modes  '3'J0€  and  -4(K!  Series 

A  rpianes 

Correction 

In  proposed  rule  document  90-2916 
beginning  on  page  4433  in  the  issue  of 
Thursday.  February  8, 1990  make  the 
following  correction: 

iSt.13    [Correctad] 

On  page  4434,  in  the  third  column,  in 
the  15th  and  16th  lines.  "November  19. 
1989."  should  read  "November  10. 1990." 

KUJNO  COOC  1S0(-«VO 


Tuesday 
February  27,  1990 


Part  II  I 

Office  of  Personnel 
Management 

5  CFR  Part  532 

Prevailing  Rate  Systems;  Proposeo 
Rulemaking 
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OFFICE  OF  PER      NNEL 

5CFRPartS32 

PrvvaWng  FUt*  Syst«fn« 

aocncy:  Office  of  Personnel 

Management 

AcmoH-.  Proposed  rulemaking. 


/  Vnl    ???;    N(i    M  /  Tiipsdav.  Ffibruarv  27.  1990  /  Proposed  Rules 


Fcdc:^i   K.  <i  '..r  /  Vol.  55.  No.  39  /  Tite-idfty.  February  27,  1990  /  Proposed  Rules 


•  "•m-m'-mir'im 


s  JMMA^v:The  Office  of  Personnel 
Management  (OPM]  is  proposing 
regulations  to  define  certain  policies, 
practices,  and  criteria  for  fixing  and 
administering  the  pay  of  prevailing  rate 
employees.  These  policies,  practices, 
and  criteria  are  now  described  in 
Federal  Personnel  Manual  (FPM) 
Supplements  532-1  and  532-2,  and 
reflect  the  longstanding  practices  of  the 
Federal  Wage  System  (F'VVS).  OPM  has 
determined  that  they  constitute 
rulemaking  under  the  terms  of  the 
Administrative  Procedure  Act  The 
proposed  regulations  will  bring  OPM 
Into  compliance  with  the  Act. 
>  rEK  Comments  must  be  submitted  on 
"    -  April  30, 1990. 
AJUPJLSSta:  Send  or  deliver  written 
comments  to  the  Office  of  Personnel 
Management  Personnel  Systems  and 
Owsight  Croup.  Wage  Systems 
Division.  Room  7H28. 1900  E  SUttet  NW.. 
Washington  nr  20415. 
romf''-.^'»t»    NFOMtATKM  COtfTACR 
Alia  ~  "^ 

tOWi-tMfeMT AJi  t  Jif  uftMA :  .'jfc  The 
OfTice  of  Personnel  Managenent  is 
responsible  for  the  overall 
administration  of  the  Federal  Wage 
System  under  sections  5343  and  5346  of 
title  5.  United  States  Code.  Since  the 
FWS  was  esUblished  in  1972,  OPM  has 
issued  policies  and  instructions  for  the 
administration  of  the  system  in  both 
Title  5  of  the  Code  of  Federal 
Regulations  and  FPM  Supplements  532-1 
(appropriated  fund)  and  532-2 
(nonappropriated  fund). 

After  a  review  of  the  material  in  the 
two  FPM  Supplements.  OPM  has 
determined  that  some  of  that  material  is 
regulatory  In  nature  and,  therefore, 
should  be  published  under  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  551)  and  placed 
in  part  532  of  title  5  of  the  Code  of 
Federal  Regulations.  OPM.  therefore,  is 
proposing  to  take  all  prevailing  rate 
policies,  practices,  and  criteria 
developed  under  authorities  specificaUy 
conferred  on  OPM  by  sections  5343  and 
5348  and  currently  found  in  the  two  FPM 
Supplements,  and  place  them  in  part 
532.  There  is  no  intention  in  this 
regulatory  proposal  to  make  any 
substantive  change  in  the  current 


operation  of  the  FWS.  The  propaMd 
itfolations  reflect  the  policies. 
practices,  and  criteria  now  in  effect  for 
the  FWS  and  will  require  no  chanf  •  ?■    r 
departures  from  the  instructions 
published  in  the  FPM  Supplemants. 

The  proposed  regulatior  hide  t^^ 

criteria  for  determining  vs  ..        >  .i«    fn 
industry  and  job  coverage  rei, nr*  'f  's 
for  wage  surveys;  special  pay  pidxis.  and 
procedures  for  determining  special  rales 
for  employees  who  direct  the  work  of 
nonsupervisory  employees  receiving 
special  rates.  Appendices  C,  D,  and  J  of 
the  FPM  Supplements  have  been 
incorporated  as  appendices  to  specific 
sections  of  pari  532.  This  material 
includes  the  definitions  of  wage  area 
boundaries;  the  designation  of  lead 
agencies;  the  scheduling  of  full-scale 
and  wage  change  surveys;  and  the 
definitions  of  environmental 
differentials. 

Some  minor  changes  from  pablished 
regulations  and  FPM  Supplement 
instructions  have  been  made  to  clarify 
material  or  to  reflect  current  law  or 
practice.  One  change  is  the  elirafaiatloa 
of  the  requirement  in  |  532.221(b)(2)  of 
the  regulations  that  lead  agencies  must 
compute  a  key  point  line  when 
analyting  wage  survey  data  for 
appropriated  fund  surveys.  Lead 
agencies  may  still  compute  and  use  a 
key  point  iine  under  the  revised 
regulations  if  they  wish,  but  it  is  no 
longer  a  requirement.  A  second  dianas 
is  an  authorization  for  lead  agencies  for 
appropriated  fund  surveys  to  add 
optional  survey  fbba  when  it  is  foond 
that  the  ^ibs  represent  occupations 
having  significant  employment  in  ^ 
local  Federal  activities  and  local  pr.vHi. 
establishments  and  are  considereid 
essential  for  wage  determination 
purposes  in  the  wage  area.  Also,  lead 
agencies  may  add  survey  jobs  for 
laundry  worker,  food  service  worker, 
and  cook  at  speciHed  grade  levels  when 
the  Hospital  industry  is  included  in  the 
survey.  Lead  agencies  must  currently 
request  OPM  approval  prior  to  adding 
these  jobs.  We  have  found  that  dd«  has 
become  an  automatic  process  and  is  an 
administrative  burden  which  no  longer 
serves  a  useful  purpose. 

Public  Law  99-145.  dated  .November  a, 
1985.  modified  section  5343(d)(2)  of  title 
5.  United  States  Code  (the  so-called 
Monroney  amendment),  to  preclude  the 
use  of  out-of-area  data  in  estabiisfafng 
wage  schedules  for  Department  of 
Defense  (DOD)  employees.  In 
compliance  with  this  statutory  lai  ...     k 
we  have  modified  |  532.317(aMl)  of  tbs 
regulations  so  that  local  data  oily  wH 
be  used  in  setting  wage  schedules  for 
DOD  employees. 


K.,(.)   1- 


F, 


Re 


vtu.ition 


1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

K*n; i'  itory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
:iave  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
hrr.Tuse  they  are  changes  which  will 
''       only  employees  of  the  Federal 
Government 

Lfet  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Caostaace  Berry  Newman. 
Dinctor 

Accordingly,  OPM  is  proposing  to 
amend  5  CFR  part  532  as  follows: 

PAH     •>];- PREVAILING  RAIL 
SYS" I  MS 

1.  The  authority  for  part  532  continues 
to  read  as  follows: 

Authority:  5  U.S.C  5343.  5346:  |  532.707 
also  issued  under  5  U.S.C  &S2,  Praedom  of 
loionnation  Act.  Pub.  L  92-802. 

2.  Section  532.203(d)(2)  is  revised  to 
read  as  follows: 


.t'  wiqf* 


•CtMKhrt«« 


(d)  •  •  • 

(2)  For  grades  WS-11  through  WS-18 
llie  rates  shall  be  the  second  rate  of 
WS-10  plus  5, 11.5. 19.6.  29Z  40.3.  52.9, 
07.1.  and  82.8  percent  respectively,  of 
the  difference  between  the  step  2  rates 
of  WS-10  and  WS-19.  WS-19  shall  be 
equal  to  the  third  rate  in  effect  for 
General  Schedule  grade  G&-14  at  the 
time  of  the  area  wage  schedule 
adjustment.  The  WS-19  rate  shall 
include  any  cost  of  living  allowance 

payable  for  the  area  under  5  U.S.C.  5041. 

•  •        •        •        • 

3.  Section  532.209(d)  is  revised  to  read 
as  follows: 

(d)  Recommendations  of  local  wage 
survey  committees  shall  be  developed 
by  majority  vote.  Any  member  of  a  local 
wage  survey  conunittee  may  submit  a 
minority  repiort  to  the  lead  agency 
relating  to  any  local  wage  survey 
committee  majority  recommendation. 

•  •        •        •        • 

4.  In  I  532.211.  the  Introductory  text  to 

;    r  »i  >ph  (d)  is  revised  to  read  as 

iuiiuws; 


•  *         •         •         • 

(d)  Lead  agencies  are  responsible  for. 

•  •        •        •        • 

5.  Section  532.213  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b)  as  set  out  below  and  by 
removing  the  phrase  "and  alternate 
establishments"  in  paragraph  (d). 

S  S32.213    Preparation  for  fuO-scals  wags 
survey. 

•  «        •        *        • 

(b)  The  lead  agency  shall  consider  the 
local  wage  survey  commrttee's  report  if: 

6.  In  i  532.215.  paragraph  (c)  is 
removed,  paragraph  (d)  is  redesignated 
as  paragraph  (c).  and  paragraph  (b)  is 
revised  to  read  as  follows: 

',  S3?  215     Cor.c^u'Ti  of  »u)!-««**  magm 
survey 

•  *  •  •  • 

(b)  Data  collection  for  a  full-scale 
wage  survey  shall  be  accomplished  by 
pers    1!  I".  •  -s!   -o  the  establiahment  The 
follow liij^  .t^oired  data  shall  be 
/'coUectedb 

(1)  General  information  about  the  size, 
location,  and  type  of  product  or  service 
of  the  establishment  sufficient  to 
determine  whether  the  estabUshment  is 
within  the  scope  of  the  survey  and 
properly  weigbtsd,  if  the  survey  is  s 
sami^  smsfy; 

(2)  Specific  taiHaiation  about  each 
job  within  the  establishment  that  is 
similar  to  one  of  the  jobs  covered  by  the 
survey,  including  a  brief  description  of 
the  establishment  job,  the  number  of 
employees  in  the  job  and  their  rate(s)  of 
pay  to  the  nearest  mill  including  any 
cost-of-living  adjustments  required  by 
contract  or  that  ;rp  r^uular  and 
customary  and  ar.v  n,  nttary  bonuses 
that  are  regular  and  custon  a  v   and 

(3)  Any  other  information  me  lead 
agency  believes  is  appropriate  and 
useful  in  determining  local  prevaifing 

rates. 

•  •        •        •        • 

7.  Section  532.219  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows:  I 

{  S32.219     Rpv<«?w  ^>-  r»*»  f*«<J  •«»*f«T 

•  •  ^  •  " 

(d)  If  the  lead  agency  determines  a 
wage  area  to  be  inadequate  under 
paragraph  (c)  of  this  sectioR,  it  that! 

promptly  refer  the  -.rt.t  V-;   to  op\t  '  r 
resolation.  OPM  s!    i' 

(1)  Autbonit    'u'  i*.)u  .liTicy  to 
continue  to  survpv    he  -ft   f  the  lead 
agency  beheves  in*-  ^     vev    *  Ukely  to 
be  adequate  in  the  next  full- 
survey; 


(2)  Authonze  the  lead  agency  to 
expand  the  scope  of  the  survey;  or 

(3)  Abohsh  the  wage  area  and 
establish  it  as  part  of  one  or  more  other 
wage  areas. 

&  In  t  532.221,  the  headii^  aad 
paragraphs  (a)  and  (b)  are  teviasd  to 
read  as  follows: 

{532.221     *  la-v !.  •  o*  u*.<tr.,i,  wagt-v.'.ty 
data. 

(a)  (1)  The  lead  agency  shall  compute 
a  weighted  average  rate  for  each 
appropriated  fund  survey  job  having  at 
least  10  unweighted  matches  and  for 
each  nonappropriated  fund  job  having  at 
least  5  unweighted  matches.  The 
weighted  average  rates  wiQ  be 
computed  using  the  survey  job  data 
collected  in  accordance  %vitfa  ||  532.215 
and  532.227  of  this  subpart  and  the 
establishment  weight. 

(2)  (i)  Incentive  and  piece-wodi  rates 
shall  be  excluded  when  computing 
weighted  average  rates  if.  after 
establishment  weights  have  been 
applied.  90  percent  or  man  o<  the  total 
usable  wage  survey  data  nflact  rates 
paid  on  a  straight-time  basis  only. 

(ii)  When  ^  .fficie!;;  irit-cra.ve  cind 
piece-work  r«;«  dau  «-?=■  jb'a.r.i'd,  the 
full  incentive  rate  sh a..  ^!•  u^x  d  n 
computing  the  Job  weui^iit-.:  a\  t^r,<i)f   ate 
when  it  is  eqMktoor  trss  Ui.u.  u>c 
average  nonincentivs  Mts.  if  the  full 
incentive  rate  is  gTBter  than  die 
average  noninccn  ive  rate,  the  incentive 
rate  shall  be  discs >unuH:  h-v  is  pt-r .■.,«• -:t. 
The  discounted  r    »  niive  r^ir  «h.i,     e 
compared  with  th>'  ^ii.:?anif'f«ti  iTiwi.iTK.ii. 
rate  and  the  av^rjijit  aumnteriUv*  i<ii«!. 
and  the  hight  v     ,   »  s         :  .  jsed  in 
computing  the  job  wf^r  tet;  ,nfr;n  ■ 
rale. 

(b)  The  lead  ageni.  •>! -;     amp  r» 
paylines  usinjj  the  v.<.  ^t  \ec  ii.eiage 
rates  compu:.  J    n  :.  r  twragraph  (a)  of 
this  section. 

(1)  The  lead  aK>  r.  ,  -^h^n  compute  unit 
and  b%quency  pa. kiv  <  u.<>  ig  the 
straight-line,  least  squiirek  recession 
formula:  Y  =  a-»-bx.  whera  Y  is  the 

hou-  \  '■.■=■   ■<    >i  sjr-nip   a    s  ij^i*  intercept 
of  Ib^  psj  iiiit-  v»Hh  !"(■  'i  ,i\.s   ,irid  b  is 
the  slope  of  'ii-  p--.  ..r.f 

(i)  The  una  payixite  shall  be  computed 
using  a  weight  of  one  for  each  of  the 
usable  survey  iafas  and  the  v,.i:igiv:-', 
average  rates  identifitd  and  i  umpi.i«>d 
under  paragraph  (a)  oi  this  section. 

(ii)  The  frequency  paylins  shall  ba 
computed  using  a  weight  mfuA  ts  Mm 
number  of  weighted  ma'f^i  >  '  ■  ■      "^  of 
the  usable  survey  jobs  &nc  the  wng/jted 
average  rates  identified  and  computed 
under  paragraph  (a)  at  this  secti 

(2)  Bilhar  or  both  of  the  Haas 
compBtadaoB«fdkiBl»pe~v'^ph  '^  ifi) 
of  this  sectioa  aay  bs  rccumputea  alter 


eliminating  survey  ioh  data  which  causa 
distortion  in  the  lines. 

(3)  The  lead  agency  may  compute 
midpoint  payUn^  using  the  following 
formula:  Y  =  (a, -♦-at)/2 -t- ((b.-t^bj/q  X 
where  Y  is  the  hourly  rate,  x  is  the 
grade,  a,  is  the  intercept  of  the  oniti 
payline,  ai  is  the  intercept  of  the 
frequency  payline.  b,  is  the  slope  of  the 
unit  payline.  and  b«  is  the  slope  of  the 
frequency  payline.  A  midpoint  Kne  may 
be  computed  using  the  paylines  besed 
on  an  of  the  ussWe  survey  job  data  as 
described  in  paragraph  (b)(1)  of  this 
section  and  a  second  midpoint  line  mey 
be  computed  using  the  payHass  bassd 
on  limited  surrey  )ob  data  antlioriaed  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  lead  a^t ' '  v  ">hv  •  oaipals 
other  paytnes  fcH  "w  [  ar;  «'«e^ 
instituting  changes  to  tiie  scope  at  the 
survey. 


SS32J»3    lAn>*.Ki«d! 

9.  In  i  532.233  ;  u  a^;  aphs  (c)  aod  (d) 
are  amended  by  rtfpid.  r,g  a!!  occarences 
of  the  terms  "PayUnt  r     .  v     "payline 
rate"  and  "payline  rates"  with  the  terms 
"Step  2  rates",  "step  2  rate"  and  "step  2 
rates"  respectively. 

10.  in  1 532. 235,  paragraphs  (c)  aad  (d) 
are  amended  by  leplaehig  all  eeeamces 

of  the  terms  TByfcie  '•  '  ••  !    ^ 

rate"  and  '*paylbiers;e&  asu,  Um;  i€rni& 
"Step  2  rates",  "step  2  rats"  and  "step  2 
rates"  respectively. 

f  532  333     'RiMJ««»gn«i»d«»  t532_2M' 

redesignateo  a.-  \  i  Sj. >:■■ 

respectively. 

(532.234    'n«(*«HM9n«ie'0  »» 

{S32.23&    ^f'c'itntgngifc  e.«.  ■' 

12.  Sectio-     ■.  _  14   -  -■  ,, 
1532.259. 

13.  The  following  sectforu  are 
redesignated  as  set  out  below: 

OUSeetiaa 


.:....3c  (lie 

■  nd  532  257 

r--;,  2s: 

«.„:  ;i7i 

i-.^  Htedas 

I! 
Ii 

I  sum 

I&32.21S 

is32.ns 

II 
Ii 

fsaua 
issun 

I5SL227 
ISSUS 

isszja 

14.  New  il  532J07.  53?  gOt.  537  211. 
532.213.  532.215.  53Z217,  532.219.  532  221, 

Kt-i  »^  ^gi  yij  Tt?."  P-f-  ..'TIm;  t  -^mc! 

as  follows: 
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S  532^7    Tim*  Mhwfut*  tor  wag* 
•urv«y«. 

(a)  Wage  surveys  shall  be  conducted 
on  a  2  year  cycle  at  annual  intervals. 

(b)  A  full-scale  survey  shall  be  made 
in  the  1st  year  of  the  2  year  cycle  and 
shall  include  development  of  a  current 
sample  of  establishments  and  the 
collection  of  wage  data  by  visits  to 
establishments. 

(c)  A  wage-change  survey  shall  be 
made  every  other  year  using  only  the 
same  employers,  occupations,  survey 
jobs,  and  establishment  weights  used  in 
the  preceding  full-scale  survey.  Data 
may  be  collected  by  telephone,  mail,  or 
personal  contact. 

(d)  Scheduling  of  surveys  shall  take 
into  consideration  the  following  criteria: 

(1)  The  bestliming  in  relation  to  wage 
adjustments  in  the  principal  local 
private  enterprise  establishments; 

(2)  Reasonable  distribution  of 
\  workload  of  the  lead  agency; 

(3)  The  timing  of  surveys  for  nearby  or 
selected  wage  areas;  and 

(4)  Scheduling  relationships  with  other 
pay  surveys. 

(e)  The  Office  of  Personnel 
Management  may  authorize  adjustments 
to  the  normal  cycle  as  requested  by  the 
lead  agency  and  based  on  the  criteria  in 
paragraph  (d)  of  this  section  or  to 
accommodate  special  studies  or 
adjustments  consistent  with  determining 
local  prevailing  rates. 

(f)  The  beginning  month  of 
appropriated  and  nonappropriated  fund 
wage  surveys  and  the  fiscal  year  during 
which  full-scale  surveys  wrill  be 
conducted  are  set  out  as  appendices  A 
and  B  to  this  subpart  and  are 
incorporated  in  and  made  part  of  this 
section. 

§S3Z209    LMdagwtcy. 

(a)  The  Office  of  Personnel 
Management  shall  select  a  lead  agency 
for  each  appropriated  and 
nonappropriated  fund  wage  area  based 
on  the  number  of  agency  employees 
covered  by  the  regular  wage  schedule 
for  that  area  and  the  capability  of  the 
agency  in  providing  administrative  and 
clerical  support  at  the  local  level 
necessary  to  conduct  a  wage  survey. 

(b)  OPM  may  authorize  exceptions  to 
these  criteria  where  this  will  improve 
the  administration  of  the  local  wage 
survey. 

(c)  The  listing  in  appendix  A  to  this 
subpart  shows  the  lead  agency  for  each 
appropriated  fund  wage  area.  The 
Department  of  Defense  is  the  lead 
agency  for  each  nonappropriated  fund 
wage  area. 


S  532.2 1 1    Crn«rta  for  e9t«l>«l»htng 
■pproprtatad  fund  w  i  ;    »  saa. 

(a)  Each  wage  <j.ca  a,,^A  consisi  of 
one  or  more  survey  areas  along  with 
nonsurvey  areas,  if  any. 

(1)  Survey  area:  A  survey  area  is 
comprised  of  the  counties,  parishes, 
cities,  or  townships  in  which  survey 
data  are  collected.  Except  in  very 
unusual  circumstances,  a  wage  area 
which  includes  a  Metropolitan 
Statistical  Area  shall  have  the 
Metropolitan  Statistical  Area  as  the 
survey  area  or  part  of  the  survey  area. 

(2)  Nonsurvey  area:  Nonsurvey 
counties,  parishes,  cities,  or  townships 
may  be  combined  with  the  survey 
area(s)  to  form  the  wage  area  through 
consideration  of  the  criteria  in 
paragraph  (d)(1)  of  this  section. 

(b)  Wage  areas  shall  include  wherever 
possible  a  recognized  economic 
community  such  as  a  Metropolitan 
Statistical  Area,  or  a  political  unit  such 
as  a  county.  Two  or  more  economic 
communities  or  political  units,  or  both, 
may  be  combined  to  constitute  a  single 
wage  area;  however,  except  in  unusual 
circumstances  and  as  an  exception  to 
the  criteria,  an  individually  defined 
Metropolitan  Statistical  Area  or  county 
shall  not  be  subdivided  for  the  purpose 
of  defming  a  wage  area. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  wage  areas  shall  be 
established  when: 

(1)  There  is  a  minimum  of  100  wage 
employees  of  one  agency  subject  to  the 
re^ar  schedule  and  the  agency 
involved  indicates  that  its  local 
installation  has  the  capacity  to  do  the 
survey,  and 

(2)  There  is,  within  a  reasonable 
commuting  distance  of  the  concentration 
of  Federal  employment: 

(i)  A  minimum  of  either  20 
establishments  within  survey 
specifications  having  at  least  50 
employees  each;  or  10  establishments 
having  at  least  50  employees  each,  with 
a  combined  total  of  1.500  employees, 
and 

(ii)  The  total  private  enterprise 
employment  in  the  industries  surveyed 
in  the  survey  area  is  at  least  twice  the 
Federal  wage  employment  in  the  survey 
area. 

(d)  (1)  Adjacent  economic 
comnnmities  or  political  units  meeting 
the  separate  wage  area  criteria  in 
paragraphs  (b)  and  (c)  of  this  section 
may  be  combined  through  consideration 

of: 
(i)  Distance,  transportation  facilities. 

and  geographic  features; 
(ii)  Commuting  patterns:  and 
(lii)  Similarities  in  overall  population. 

employment,  and  the  kinds  and  sizes  of 

private  industrial  establishments. 


(2)  When  two  wage  areas  are 
combined,  the  survey  area  of  eithe*  or 
both  may  be  used,  depending  on  the 
concentrations  of  Federal  and  private 
employment  and  locations  of 
establishments,  the  proximity  of  the 
survey  areas  to  each  other,  and  the 
extent  of  economic  similarities  or 
differences  as  indicated  by  relative 
levels  of  wage  rates  in  each  of  the 
potential  survey  areas. 

(e)  Appropriated  fund  wage  and 
survey  area  definitions  are  set  out  as 
appendix  C  to  this  subpart  and  are 
incorporated  in  and  made  part  of  this 
section. 

«  M3  213     lnd^,»!f.(!S  :n,ji..apc  <-  -egulw 

(a)  Industries  in  the  [oUowing 
Standard  Industrial  Classifications  (SIC) 
shall  be  included  in  all  wage  surveys  for 
regular  wage  schedules: 

Manufacturing: 
SIC  20  through       All  manufacturing 
28  and  28  classes  except  SIC  27 

through  38.  (printing,  publishing, 

and  allied  industries] 
and  SIC  39 
(miscellaneous 
manufacturing 
industries). 
Transportation.  Communications,  Electric 
Cat.  and  Sanitary  Services: 

SIC  40 Railroad  transportation 

SIC  41  (except       Local  and  suburi)an 
412).  transit  and  interurban 

highway  passenger 
transportation  except 
taxicabs  (SIC  412). 

SIC  42 Motor  freight 

transportation  and 
warehousing. 

SIC  45 Transportation  by  air. 

SIC  48 Communication. 

SIG49 Electric  gas,  and 

^  sanitary  services. 

Wholesale  Trade 

SIC  SO ..- Wholesale  trade — 

durable  goods. 

SIC  51 Wholesale  trade — 

nondurable  goods. 


(b)  A  lead  agency  may  add  other  . 
industry  classes  to  a  regular  surveWin 
an  area  where  these  industries  aecouni 
for  significant  proportions  of  local 
private  employment  of  the  kinds  and 
levels  found  in  local  Federal 
employment. 

(c)  Specifically  excluded  from  all 
wage  surveys  for  regular  wage 
schedules  are  food  service  and  laundry 
establishments  and  industries  having 
peculiar  employment  conditions  which 
directly  affect  the  wage  rates  paid  and 
which  are  the  basis  for  special  wage 
surveys. 


•532  216     Ett*6IMtf>m#nl«tfyAKlecttf» 
'»-gui8f  appropr,»«»d  forwJ  mtnrmy*. 

(a)  AH  establishTiP'   a  having  a  total 
employment  of  50  or   ■   vp  empiovpps  :r 
the  prescribed  indBstnes  w'thtn  « 
8urv'"\'  a'«»a  shaBbe  mciiun-d  wit^:n  -ht 
surv'fj  ur.iver»e.  Om  raff  ociastans  dnc 
as  an  exception  to  the  rui»'  OPM  may 
authorise  lower  miimnimi  sne  kmh 
baa^dl  on  a  noammmmiK^om  of  the  leai: 
agency  for  the  wogp  ann 

(b)  Establiahmenta  to  b«  covered  in 
surveye  thmtt  be  seittied  under 
standard  probabtbly  sample  aeiection 
proceduf>  In  areas  with  reiathrely  few 
establishments,  surreys  ihtf  oover  alt 
establishments  within  the  pf«Bcrib<-(! 
industry  and  size  pvups. 

(c)  A  lead  agency  may  not  dekte  from 
a  survey  an  estaMishnwnt  property 
included  in  an  estabiidliMBt  list  (faawn 
under  statist'THl  <«»mpliBjr  pr«»redum«- 

i  532.217    AppfOor!»i»d  twrxJ  »urv«y  joO* 

(a)  A  lead  .^'r.  v  shall  survey  the 
following  required  jobs: 


JobMta 


Janitor  (U0h() 

Janrtor 

Materia'  Handier 

^*9ckm 

■ff'mm  r-jnw^ - 

vVwaftougMfiiaB 


Fortdtft  Opsrslor.. 
MaMritf  Handbig 
Truckdrtwar  (Madum) 


(  Toot  OperatO! 
CafpsfSSf ....»...»»«. — » 
Elacftricnn . 


She«!  M«iai  Mlscnarae. 
'£:>*"■."•«  __________ 

A  es  >*w      —^ 

MacfwTt*'  — 

Electrorac*  Macnanc  — 

Tooimakar 


il«»o# 


• 

to 
to 

to 

10 

to 

to 
tt 

13 


(b)  A  it'dO  agency  may  not  omit  a 
required  survey  fob  from  a  regular 
schedule  wage  survey. 

(c)  A  lead  agency  may  survey  the 
following  jobs  on  an  optional  basis: 


AirenA! 

MreraR  SsuduTM  Aaaambtar  A-. 

Nnattmamhe 

Eladrtcian,  Ship.. 


^cw»#ftHf  Ship 

.-^Cif^f  

>fi*twi<rig^:' 

.',1.  run,*;    Mairma _. 

,«»«■  ~hM"  w  (Flactric)  - 

■  •.  I'Kia  .i''";<"«n — 

i»  t'H  lar    t'j^arpUnt) . 

-•»,!,'■  M- ,^*-«>t  r  ,i,,ii -lent  Wtecfiarnc 


7 
9 

to 

10 

to 

10 
10 

to 
to 

to 

10 
9 

10 


Job  Mis 


'OO      .fit-     *>tl»!XWril  .__ 

,_Hlh'  ve^rjn  :jp««tOf_ 

aoiM*"  ''!«'"«  ,jpwiiia»__ 

•.  qi  Hpftf'    Mocfianic 


i.«,;c>iOO). 


Job 


to 

to 

to 

• 

f 

9 

s 

9 

to 

8 

10 
9 

11 

4 
7 

to 

♦1 
11 
11 


(d)  A  lead  -i«f-      .   '^^^   -^  "O  '^;»' 

foDowingsu.'-vf}  ;'^"fi  !('  Thf  .«i>r. "v 
when  the  Hospital  indus'-^    «   ndnded 
in  the  survey: 


JobMo  ' 

Mb 

lain^^'-'^''^                                .  . 

1 

Coof 

8 

(e)  A  lead  agency  must  obt  i  n  ;•'  or 
approval  of  npM  'o  t,d(t  «  w)b  not 
authorized  ii'«i  ris  (aj,  tc),  or 

(d)  of  this  ^''t  tion 

;  S32,-21»     Crtt»ri4i  fcM  wUbttsJiinfl 
rvorxappropriated  fund  wgm  mrmm%, 

(a)  Each  ^  ..x'-  <■'»  «  snciK  „or;i.ist  of 
one  or  mon  ^     v  f  >  n  r  tas  along  with 
nonsurvey  artas,  A  a.nj.  having 
nonappropriated  fund  enu   n  f^-s. 

(1)  Survey  area:  A  sun  t'\   j-f,  is 
comprised  of  the  cotmljps  p«  n  s  h  ps 
cities,  or  townships  r  whi'  h  t\\'^-e\ 
data  are  collected. 

(2J  Nonsurvey  area:  Nonsurvey 
coiuties.  parishes,  or  townships  may  bo 
combined  with  the  survey  area  to  finin 
the  w.-iBf-  ;i-»-H  th't'ugh  cfisulpratton  of 
'.he    '  ieria  in  pofdjjrapu  [c;  of  ihis 
•■*•!  tion. 

(b)  Wage  areas  shall  bf»  ••?!%) '^>!"«hpd 
when: 

(1)  There  is  a  r--, i n i m 'im  ■ ,. ''  2P  N  ^ '-' 
wage employeee  m  ih*  supm«*v  area  rincf 
loea! activities  h'lvp  »h*' 1  a prt'-r-^  •■ 
the  sarvey.  and 


(2)'H»ere  w  whm  'hp  «  s'-vfv  <»rt;a  a 

minimum  of !  StKi  pfv.;-  e  *'r'prpri»e 


errtployees 


)iishments  within 


sarvey  8pei.i!:r,v  uns. 

(c)  Two  or  more  coun'  "s  '^    ,    >- 
combined  to  coii»^  tutt'  a  s.nsijp  w-iei? 
area thmu^conii.Jpratu.r:  uf 

(l)"PrTjx;tn;?i.  ->i    arv*";' nCT,  *y  ia 
each  ccuiiiy.  ? 


(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  couinties  in: 
(i)  Overall  popukttan; 

(ii)  Private  employment  in  major 
industry  ca  tego  n  <•  ^  h  n  d 

(iii)  Kinds  and  aiias  of  private 
industrial  establishments 

(d)Thenonar:>int:'-f*f-''  '-..r^r'  x^.-iee 
and  survey  arew  i*-^  >   'ons  are  »» '  "' 
as  Appendix  D  r     •■  •    subpart  anri  *'^ 
incorporated  in     lo  r  .^de  part  o*   "~  * 
section 

15,7?^?'     (odustrw*  tf»c«ud»c  r*  ^#^Ma« 

(aj  I-.*  ,-'•■■."•  ii.  'hr  ts.i;(<v,--nK 
Standarc  inaui'-nd.  Ci.-i.s.'.!f!(.«;<i.ii.»   l>R, 
shall  be  included  ia  all  w^sn^  t,ars  1 1  %  un 
regular  wage  schedules: 


SIC 

M» 

■^  ■  •■  .■«!.•*•: 

^ 

50T3 

Me*o<     »<»r»-rfi     «.  (fir**"     iMv- 

'**(• 

6122 

Oruys    ■•^.»s   ■■»■  tv •tanot.    »<'k: 

■V  ij 

5198 

Pa;'"t&    rf.H    'i}-"**%    *'''r  s^js.'A^^*'.^ 

8131 

rt»Cf    ^:-  -f    .»■■<    ■ft''i.>-is 

8138 

-  K.- 

5137 

Wo*^"**^  i      r/^-i*'«»    ^      ifc'K;;      s> 

*  •!.]. 

D*  ''.^wj^  a'^.'   »!  ..  **,..?v%*«* 

5139 

5146 

Com^cuwuin, 

5084 

»f^''- 

808ft 

f^mancm  &»■>»  •»«  •qii«.«-*— 

5072 
5171 

8172 


81M 


8tt» 
8113 

6021 
8023 
8091 

5092 

5043 
8094 
509B 

5159 

5191 
6192 
6193 
5199 


rtvnSuf*. 

•Ti!. ..•'*<'..      jwi-'-ond*    and 


not 


9STt 
8331 


5841 

8812 
8813 


Far-  »»»-<.*»»'. 


Oat'<»    "-W"'     «:l      '»•* 

Var*'-.  ••I  ■'•.» 

raliiii.i  cx»  x» 

agaai 


RiMrister  /  Vol.  55.  No.  39  /  Tuesday,  February  27.  1990  /  Proposed  Rules 


IV...(,.,.,  1      L>. 


\7n1       RR      Mn      QQ     /    Tiioa<4aif      CoKmara     9?       1  (KJt  >. 


I^,>^i^t<>r  /  Vnl    R?;    Mn    :?n  /  Tupsdav.  February  27.  1990  /  Proposed  Rules 


Federal  Rep'ster  /  Vo! 


39 


Fr-b-j-n-  2"    1990    '  Proposf-d  Ri^Ipf 


MIR3 


SIC 


SwvioMand 
RacrMflon: 
?011 
7»33 
7997 


HoMb,   moM*  and  lourM  courtr 


■ports  and  rvcrMlion 
duta  (goH  WKl  ooumry  cMm  only) 


(b)  A  lead  agency  may  add  other 
industry  clawes  from  within  the 
wholesale,  retail,  and  service  industry 
divisions  in  an  area  where  these 
industries  account  for  significant 
proportions  of  local  private  employment 
of  the  kinds  and  levels  found  in  local 
NAF  employment. 

(c)  Additional  industries  shall  be 
defined  In  terms  of  entire  industry 
classes  (fourth  digit  breakdown). 

5  S32.223    E•t•b♦H^-*<»"♦9  ifxHudtd  In 


(a)  All  establjahments  hdving  20  or 
more  employees  in  the  prescribed 
industries  within  a  survey  area  shall  be 
included  in  the  survey  universe. 
Establishments  in  SIC  5962,  SIC  5541. 
SIC  7933.  and  SIC  7997  shall  be  included 
in  the  survey  universe  if  they  have  eight 
or  more  employees. 

(b)  Establishment  selection 
procedures  are  the  same  as  those 
prescribed  for  appropriated  fund 
surveys  in  paragraphs  (b)  and  (c)  of 
S  532.213  of  this  subpart. 

9S32.22S    NompproprM*d fund aurvvy 


(a)  A  lead  agency  shall  survey  the 
following  required  jobs: 


Jobi 


(UgM> 


Food  Sarvio*  Worliar.. 
Food  S«r»ic«  wortiar.. 

Fast  Food  Wortar 

jarator  .- 


Urborar  (UgM) 

Latiorar  (Haawy) 

Satvva  SMion  AlMndwI. 
Stock  Hwdtar.. 


Short  Oidar  CootL.. 

I  Handbig  Equipmani  Qpantor. 


Sar«toa  Stafkon  AllandH«- 

Tfuck  Onwar  (UgK) 

Truck  Onvar  (Madhjm) 

Truck  OnMr(Haavy) 

Cook 

Carpanlar 


Job 


Elaoidan. 


1 
1 

2 
2 
2 
2 
3 
3 
4 
5 
S 

s 

5 
5 
6 
7 
S 
9 
9 
10 
10 


(b)  A  le«d  agency  may  not  omit  a 
required  survey  job  from  a  regular 
schedule  wage  survey. 

(c)  A  lead  agency  may  survey  the 
following  lobs  on  an  optional  basis: 


Job  Mo 


Sarvica  Station  Ailondant.. 

Qroundal(aapar...„ 

Gitt  AOandanl  — 

Tractor  Oparator . 


Bowtng  Eiiuipmanl  Moctwnic. 
BuMng  Maintananoo  Worfcar . 


VandbHI  Mactwta  Mactwnic . 

Buaang  Maintananca  Worttar . 

Air  CondHorartg  Equipmani  Machanic . 

Truck  Drt¥ar  (Traiar) _ — 

Air  CondMoning  Equipmant  Mactwiic . 


Job 


(d)  A  lead  agency  must  obtain  prior 
approval  of  OPM  to  add  a  job  not  listed 
under  paragraphs  (a)  or  (c)  of  this 
section. 

15.  New.§  532.253  is  added  to  read  as 
follows: 

S  S32.253    Special  rata*  or  rata  ranges  iot 
liadir,  auparvlaory,  and  production 
fadMatmg  poaitkMts. 

(a)  When  special  rates  or  rate  ranges 
are  established  for  nonsupervisory 
positions,  a  lead  agency  shall  also 
establish  special  rates  for  leader, 
supervisory,  and  production  facilitating 
positions,  classified  to  the  same 
occupational  series  and  title,  which 
lead,  supervise,  or  perform  production 
facihtating  work  directly  relating  to  the 
nonsupervisory  jobs  covered  by  the 
special  rates. 

(b)  The  step  rate  structure  shall  be  the 
same  as  that  of  the  related 
nonsupervisory  special  rate  or  rate 
range. 

(c)  The  following  formulas  shall  be 
used  to  establish  a  special  rate  or  rate 
range: 

(1)  A  single  rate  shall  equal  the  top 
step  of  the  appropriate  leader, 
supervisory,  or  production  facihtating 
grade  on  the  regular  schedule  plus  the 
cents  per  hour  difference  between  the 
top  step  of  the  appropriate 
nonsupervisory  grade  on  the  regular 
schedule  and  the  special  nonsupervisory 
rate 


5  S3 2  261     5p«<;»ai  wage  »chedo!es  »or 
leader  and  »up«rvi»ory  tchedul**  'or 
laader  and  sup«r-vi»ory  w»ge  ompioy^es  m 
th«  Puerto  Rico  waQe  area. 

(a)  The  Department  of  Defense  shall 
establish  special  wage  schedules  for 
leader  and  supervisory  wage  employees 
in  the  Puerto  Rico  wage  area. 

(b)  The  step  2  rate  for  each  grade  of 
the  leader  wage  schedule  shall  be  equal 
to  120  percent  of  the  rate  for  step  2  of 

<I0     the  corresponding  grade  of  the 

nonsupervisory  regular  wage  schedule 

for  the  Puerto  Rico  wage  area. 

(c)  The  step  2  rate  for  the  supervisory 
wage  schedule  shall  be: 

(1)  For  grades  WS-1  through  WS-10. 
equal  to  the  rate  for  step  2  of  the 
corresponding  grade  of  the 
nonsupervisory  regular  wage  schedule 
for  the  Puerto  Rico  wage  area,  plus  60 
percent  of  the  rate  for  step  2  of  WG-10. 

(2)  For  grades  WS-11  through  WS-18 
the  rates  shall  be  the  second  rate  of 
WS-10  plus  5. 11.5, 19.6.  29.2.  40.3,  52.9. 
67.1,  and  82.8  percent,  respectively,  of 
the  difference  between  the  step  2  rates 
of  WS-10  and  WS-19.  WS-19  shall  be 
equal  to  the  third  rate  in  effect  for 
General  Schedule  grade  G&-14  at  the 
time  of  the  area  wage  schedule 
adjustment.  The  WS-19  rate  shall 
include  any  cost  of  living  allowance 
payable  for  the  area  under  5  U.S.C.  5941. 

(d)  Step  rates  shall  be  developed  by 
using  the  formula  established  in 
t  532.203  of  this  subpart. 

1 532^3    Spaclat  wage  schedules  for 
productior^  facilitating  positions 

(a)  The  lead  agency  m  each  FWS 
wage  area  shall  establish  special 
nonsupervisory  and  supervisory 
production  facilitating  wage  schedules 
for  employees  properly  allocable  to 
production  facilitating  positions  under 
applicable  Federal  Wage  System  job 
grading  standards. 

(b)  Nonsuperv'isory  schedules  shall 
have  11  pay  levels  and  supervisory 
schedules  shall  have  9  pay  levels. 

'  (c^  Pay  levels,  and  rates  of  pay.  for 


]^\  T-  1^  1       .  .L     >  -  4.     nqiwupervisory  (WD)  schedules  and 

(2)  For  a  multiple  rate  range  the  step  2\^rvi»ory  (WN)  schedules  are 

te  equals  the  step  2  rate  of  the  Tactical  to  the  pay  levels,  and  rates  of 


rate  equals  the  step 
appropriate  leader,  supervisory,  or 
production  facilitating  grade  on  the 
regular  schedule  plus  the  cents  per  hour 
difference  between  the  prevailing  rate  of 
the  appropriate  nonsupervisory  grade  on 
the  regular  schedule  and  the  prevailing 
rate  of  the  special  rate  position.  Other 
required  step  rates  shall  be  computed  in 
accordance  with  the  formula  established 
in  {  532.203  of  this  subpart. 

16.  New  S§  532.281.  532.283.  532.285. 
532.267.  532.289.  532.271.  532.273,  532.275, 
532.277.  532.279.  532.281.  and  532.283  are 
added  to  subpart  B  to  read  as  follows: 


pay,  for  counterpart  grades  on  the  local 
FWS  regular  supervisory  pay  schedule. 
Pay  levels  shall  be  determined  in 
accordance  with  the  following  table: 


«V0 

supanrt- 
aoryloMt 

WS  grade 

wo  tuparviaory 
1 

lawat: 

y                 

9 

4               

1              1 

S 

m) 

suparvi- 

WS  grade 

aorylaval 

2 

• 

9 

10 

11 

10 -.... 

12 

11 „ 

13 

14 

15 

(d)  Special  production  facihtating 
schedules  shall  be  effective  on  the  same 
date  as  the  regular  wage  schedules  in 
the  FWS  wage  area. 

J  S32.265     Special  wage  schedules  'o' 
apprentices  and  shop  trainees. 

,d  ,  Agfii   ,•■•5  o:t  nj'lvinzed  to 
establish  special  wage  schedules  for 
apprentices  and  shop  trainees  who  are 
included  in: 

(1)  Formal  apprenticeship  programs 
involving  training  for  journeyman  level 
duties  in  occupations  which  are 
recognized  as  apprenticeable  by  the 
Bureau  of  Apprenticeship  and  Training. 
U.S.  Department  of  Labor,  or 

(2)  Formal  shop  trainee  programs 
involving  training  for  journeyman  level 
duties  in  nonapprenticeable  occupations 
which  require  specialized  trade  or  craft 
skill  and  knowledge. 

(b)  Special  schedules  shall  consist  of  a 
siiigle  wage  rate  for  each  training 
period.  Wage  rates  shall  be  determined 
as  follows: 

(1)  Rates  shall  be  based  on  the  current 
second  step  rate  of  the  target 
journeyman  grade  level  on  the  regular 
nonsupervisory  wage  schedule  for  the 
area  where  the  apprentice  or  trainee  is 
employed. 

(2)  The  entrance  rate  shall  be 
computed  at  65  percent  of  the 
journeyman  level,  step  2  rate,  or  the 
WG-1,  step  1  rate,  whichever  is  greater. 

(3)  When  the  WG-1.  step  1  rate  is 
used,  the  apprentice  rate  shall  be 
increased  by  a  minimum  of  5  cents  per 
hour  for  each  succeeding  increment 
interval  until  the  rate  obtained  by  this 
method  equals  the  rate  computed  under 
the  formula.  No  increase  shall  be  less 
than  5  cents  per  hour. 

(c)  Advancement  to  higher  increments 
shall  be  at  28-week  intenals,  regardless 
of  the  total  length  of  the  training  period. 
Intermediate  rates  shall  be  established 
by  subtracting  the  entrance  rate  from 
the  journeyman  level,  step  2  rate,  and 
dividing  the  difference  by  the  number  of 
28  week  periods  of  the  particular 
training  term.  The  resulting  quotient 
equals  the  increment  for  each 
succeeding  rate. 

(d)  Agencies  may  hire  at  advanced 
rates  or  accelerate  progression  through 


scheduled  wage  rates  if  prescribed  by 
approved  agency  training  standards  or 
programs. 

(e)  If  the  employee  U  promoted  to  the 
target  job  or  to  a  job  at  the  tame  grade 
level,  the  promotion  shall  be  to  the 
second  step  rate.  If  the  employee  la 
assigned  to  a  job  at  a  grade  level  which 
is  less  than  the  grade  level  of  the  target 
job,  existing  pay  fixing  rules  shall  be 
followed. 

>  S32  26T     Special  wage  schedules  for 
aircraft,  eiectronic.  and  opt>cai  tostrume^t 
overhaul  and  'epair  poaitions  m  Puerto 

R.co 

laj  The  Department  of  DefenM  shall 
conduct  special  industry  surveys  and 
establish  special  wage  schedules  for 
wage  employees  in  Puerto  Rico  whose 
primary  duties  involve  the  performance 
of  work  related  to  aircraft  electronic 
equipment,  and  optical  instrument 
overhaul  and  repair. 

(b)  Except  as  provided  in  this  section, 
regular  appropriated  fund  wage  survey 
and  wage  setting  procedures  are 
applicable. 

(c)  Special  survey  specifications  are 
as  follows: 

(1)  Surveys  shall,  as  a  minimum, 
include  the  air  transportatjon  and 
electronics  industries  in  SICs  3571.  3572, 
3575,  3577,  3683,  3669,  3679.  3672,  3695, 
3812.  4512.  4513.  4522,  4581,  5044,  and 
5045. 

(2)  Surveys  shall  cover  all 
estabUshments  in  the  surveyed 
industries. 

(SjSurveys  shall,  as  a  minimum, 
include  all  the  following  jobs: 


JoblMaa 


Aircraft  Oaaner 

naatSer..<-*  -^rKm 

AWraft  M^-- '!.»-■«.      

mduatnss  -  ^w  --  ..>n.<    -  .-itrala  Ripairar.. 

Aircraft  in«!...frH»n'  Kf^..r,arie 

Etectf  vw  •  e<;  •■  ■}'.ti>-»>^' "<«*palrar 

EleCirXflSMw.ru>'*  .__„__ 

EtactroTK  CompiAar  Mactianc 

Tatavianrt  Staaor>  MachM^^r . 


Job 


(d)  The  data  collected  in  a  special 
wage  survey  shall  be  considered 
adequate  if  there  are  as  many  weighted 
matches  used  in  computing  the 
nonsupervisory  payline  as  there  are 
employees  covered  by  the  special  wage 
rate  schedules. 

(e)  Each  survey  job  used  in  computing 
the  nonsupervisory  payline  must  inlcude 
a  minimum  of  three  unweighted 
matches. 

(f)  Special  schedules  shall  have  three 
step  rates  with  the  payline  fixed  at  step 
2.  Step  1  shall  be  set  at  96  percent  of  the 


payline  ratt  d  ;d  f-rep  3  shall  be  set  at 
104  percent  of  the  payline  rate, 

(g)  The  waiting  period  for  within- 
grade  increaaes  shall  be  28  weeks 
be'vvcf    f-'t-vn  1  and  2  and  78  weeks 
bt'vsf  f ;  s'.  ,)fe  2  and  3. 

(h)  Special  wa>.>  ^  ^^edules  shall  be 
effective  on  the  baait  date  as  the  regular 
wage  schedules  for  the  Puerto  Rico 
wage  area. 

{  S32  ?6S    Speciaf  wa^je  acheduies  fc 
Corps  o<  Er>9inaars,  U.S  Army  r«v>g*tM>- 

>'C«clt  mnO  dam  empk>yees. 

laj  ihfc  Departmens  of  Defense  shall 
establish  special  wage  schedules  for 
nonsupervisoTy.  leader,  and  tupervisory 
wage  employees  of  the  Corps  of 
Engineers,  U.S.  Army,  who  are  engaged 
in  operating  lock  and  dam  equipment,  or 
who  repair  and  maintain  navigation  lock 
and  dam  operating  machinery  and 
equipment 

(b)  Employees  are  subject  to  one  of 
the  following  pay  provisions: 

(1)  If  all  navigation  lock  and  dam 
installations  under  a  District 
headquarters  office  are  located  within  a 
single  wage  area,  the  employees  shall  be 
paid  from  special  wage  schedules 
having  rates  identical  to  the  regular 
wage  schedule  applicable  to  that  wage 
area. 

(2)  If  navigation  lock  and  dam 
installations  under  a  District 
headquarters  office  are  located  in  more 
than  one  wage  area,  employees  shaU  be 
paid  from  a  special  wage  schedule 
having  rates  identical  to  the  regular 
wage  schedule  authorized  for  the 
headquarters  office. 

(c)  Each  special  wage  schedule  is 
effective  on  the  same  date  as  the  regular 
schedule  on  which  it  is  based 

5  532  2'*     Soecisi  wage  »chedu»e»  'o' 
Natior^a'  ^'a'*  Se'-vtce  po»ition«  f  o»f"!ar 

areas 

(a)  (1)  The  Department  of  the  Interior 
shall  establish  special  schedules  for 
wage  employees  of  the  National  Park 
Service  whose  duty  station  is  located  in 
one  of  the  following  NPS  jurisdictions: 

(i)  Blue  Ridge  Parkway 

(ii)  Natchez  Trace  Pari(way 

(iii)  Great  Smoky  Mountains  National 
Park 

(2)  Each  of  diese  NPS  jurisdictions  is 
located  in  (te.,  oveiiaps)  more  than  one 
FWS  wage  area. 

(b)  The  special  overlap  wage 
schedules  in  each  of  the  NPS 
jurisdictions  shall  be  based  on  a 
determination  of  which  regidar 
nonsupervisory  wage  schedule  in  the 
overlapped  FWS  wage  areas  provides 
the  most  favorable  payline  for  the 
employees. 


A 
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(cj  rh«  ouMt  Uvotmbie  puiiixte  «Aaii 
be  determined  by  oomputing  ■  •imple 
average  of  the  15  noiuupervisory  second 
step  rates  on  each  one  of  the  regular 
schedules  authorized  for  each  wage  area 
overlapped.  The  highest  average 
obUined  by  this  method  will  identify  the 
regular  schedule  which  produces  the 
most  favorable  payline. 

(d)  Each  special  schedule  is  effective 
on  the  same  date  as  the  regular  schedule 
on  which  it  is  based 

(e)  If  there  is  a  change  in  the 
identincation  of  the  most  favorable 
payline,  the  special  schedule  for  the 
current  year  shall  be  issned  on  its 
normal  effective  date.  TYye  next  special 
schedule  aheU  be  issued  on  the  effective 
date  of  the  next  regular  schedule  which 
in  the  previous  year  produced  the  most 
favorable  payline  for  the  MPS 
jurisdictior 

UnNedSlatf  oAQency  Radio 

Antenna  Rt9tf«>'  ^»...>-^ 

(a)  The  United  States  Information 
Agency  shall  establish  special  wage 
schedules  for  Radio  Antenna  Riggers 
employed  at  transmitting  and  relay 
stations  in  the  United  States. 

(b)  The  wage  rate  shall  be  the  regular 
wage  rate  for  the  appropriate  grade  for 
Radio  Antenna  Rigger  for  the  wage  area 
in  which  the  station  is  located,  plus  25 
percent  of  that  rate. 

(c)  The  25  percent  differential  shall  be 
in  lieu  of  any  environmental  differential 
which  would  otherwise  be  payable. 

(d|  The  special  schedules  shall  be 
effective  on  the  same  date  as  the  regular 
wage  schedules  for  the  wage  area  in 
which  the  positions  are  located. 

I  532.^9     -.i.v- i.,-!!    • --ig."  «ct»e<lul««  for  ship 
surveyors  in  ('iim  iw  Hm,o. 

(a)  The  Department  of  Defense  shall 
establish  special  wage  schedules  for 
nonsupervisory  ship  surveyors  and 
supervisory  ship  surveyors  in  Puerto 
Rico. 

(b)  Rates  shall  be  computed  as 
follows: 

(1)  The  step  2  rate  for  nonsupervisory 
ship  surveyors  shall  be  set  at  148.5 
percent  of  the  WG-10,  step  2  rate  on  the 
overseas  schedule. 

(2)  The  step  2  rate  of  supervisory  ship 
surveyors  shall  be  set  at  166l75  percent 
of  the  WG-10,  step  2  rate  on  the 
}verseas  schedule. 

(3)  Step  rates  shall  be  developed  by 
using  the  standard  formulas  established 
in  i  532.203  of  this  part 

(c)  The  special  wags  schedules  shall 
be  effective  on  the  same  date  as  the 
regular  wage  schedules  applicable  to  the 
Puerto  Rico  wage  area. 


Navy  P'-«! I •:.""'•    ■■  B'-wlyetxif   Canffx -.la 

(a)  The  Department  of  Defense  shall 
establish  special  wage  schedules  for 
prevailing  rale  employees  at  the  United 
States  Marine  Corps  Mountam  Warfare 
Training  Center  in  Mdgeport 
Califomia. 

(b)  Schedules  shall  be  estabhshed  by 
increasing  the  step  2  Yates  on  the  Reno. 
Nevada  regular  wage  schedule  by  10 
percent. 

(c)  Step  rates  shall  be  developed  by 
using  the  standard  formulas  established 
in  S  532.203  of  this  subpart. 

(d)  The  special  wage  schedules  shall 
be  effective  on  the  same  date  as  the 
regular  wage  schedules  applicable  to  the 
Reno.  Nevada  waj?'"  a*^"^ 

i  SSUXn    Itisilal  Mrag«  scf  e  Juieit  .'or 


Jobtitto 


(a)  The  lead  agency  in  a  special 
printing  schedule  area  listed  in 
paragraph  (j)  of  this  section  shall 
conduct  special  printing  surveys  and 
establish  special  printing  schedules  for 
positions  properly  allocable  to  the  4400 
printing  job  family  or  the  5330  pnnting 
equipment  repairing  job  series  under 
FWS  job  grading  standards. 

(b)  Except  as  provided  in  this  sectioa 
regular  appropriated  fund  wage  survey 
and  wage  setting  procedures  estabhshed 
in  iS  532.213  through  532  227  of  this 
subpart  are  applicable  to  printing 
surveys  and  schedules.' 

(c)  Specifications  for  printing  surveys 
are  as  follows: 

(1)  Standard  industrial  code  2752  shall 
be  included  in  the  printing  survey.  A 
lead  agency  may  also  add  other  SICs  in 
Major  Group  27  to  the  survey  in  light  of 
survey  experience. 

(2)  Surveys  shall  cover  establishments 
with  a  total  employment  of  20  or  more. 

(3)  A  lead  agency  shall  survey  the 
following  jobs: 


JobSds 


OpsquW    --■^-■.  ■■■^■■.- : r 

OffMt  Pt*M  HsIpSf •"—"*""•—' 

Bmdwy  ktoctim*  Oiwaior  (H«(p«0 

r*n    AiiiinbHr-Swpp»r     (Smf^    Rtf- 

Smgt*  CdW 

nmmtm  (Sni#s  Cotoi) 

F*n     AMMnbiar-Stnppsr     (Ptrttt    and 

CornposiH  FTrts) — -.. 

TUtmmitm  (DimMs  Ei^emm  and  MdS- 

oolor  UMt 

Oftsai  Prmt  Optnua 

B««lwy  KlactwM  Os«alor  (Papw  CMlsr). 
Bntory  MscMn*  OcMnSor  (Poww  FoMm) 
Ptm   Am* 

nismsliw    (M 

SormmVntt) 

andvyMscNn 

OflMt  Opmsor  (15-1S  TYwi  14-301 
r  (17-22  Thru  1S-29 


Ott»«  Oparatof  (22-29  Thru  35-39) _... 

OnsM  Oparslor  (35-45  and  Lsrger) — 

Ont^  PhotcyspHf  (HatHooej 

Nsgabv*  En^vw _ 

Bookbindar _ 

Uihographc  Prasaman  MyMoolor  (17-22 

Thru  25-39) 

UVwgraptic  Prssaman  MuMcoior  (34-44 

and  Largar) 

OHaal  PhoiogrM>f  (Proeaaa  Color) 


Job 


9 

10 
10 
10 
10 

10 

11 
11 


(d)  The  data  collected  in  a  special 
printing  survey  shall  be  considered 
adequate  for  computing  paylines  if  the 
unweighted  job  matches  for 
nonsupervisory  jobs  include  at  least  20 
matches  in  the  grade  1  through  5  range, 
20  matches  in  the  grade  6  through  8 
range,  40  matches  in  the  grade  9  and 
above  range,  and  60  additional  matches 
at  any  grade. 

(e)  Eadi  survey  job  used  in  computing 
printing  schedule  paylines  must  include 
a  minimum  of  three  unweighted 
matches. 

(f)  Special  printing  schedules  shall 
have  three  step  rates  with  the  payhne 
fixed  at  step  2.  Step  1  shall  be  set  at  96 
percent  of  the  payline  rate  and  step  3 
shall  be  set  at  104  percent  of  the  payline 
rate. 

(g)  No  step  3  rate  on  a  special  printing 
schedule  shall  be  less  than  the 
maximum  rate  of  the  corresponding 
grade  on  the  regular  wage  schedule  for 
the  wage  area.  If  an  adjustment  is 
required  under  this  provision,  the 
payline  rate  of  the  special  schedule  shall 
be  adjusted  so  as  to  provide  a  step  3 
special  schedule  rate  equal  to  the 
maximum  rate  of  the  corresponding 
regular  schedule  grade  when  the  formula 
in  paragraph  (f)  of  this  section  is 
applied.  Step  1  shall  be  set  at  96  percent 
of  the  adjusted  payline  rate. 

(h)  The  waiting  period  for  within- 
grade  increases  under  special  printing 
schedules  is  26  weeks  between  steps  1 
and  2  and  78  weeks  between  steps  2  and 
3. 

(i)  Special  printing  schedules  shall  be 
effective  on  the  same  date  as  the  regular 
wage  schedules  for  the  authorized  wage 
areas. 

(j)  Special  printing  schedules  are 
authorized  in  the  foUowing  wage  areas: 

(1)  Washington.  DC 
.    (2)  St.  Louis.  Missouri 

(3)  Kansas  City.  Missouri 

(4)  Philadelphia.  Pennsylvania 

(5)  New  York.  New  York 

(6)  Atlanta.  Georgia 

(7)  San  Francisco.  Califomia 

(8)  Los  Angeles,  Califomia 

(9)  San  Diego.  Califomia 

(10)  Detroit,  Michigan 


(11)  Seattle-Everett-Tacoma. 
Washington 

f  532.281     Spectat  wage  8chedu»«t  far 
Divtrt  and  Tenders. 

(a)  Agencies  are  authorized  to 
establish  special  schedule  payments  for 
prevailing  rate  employees  who  perform 
diving  and  tending  duties. 

(b)  Employees  who  perfonn  diving 
duties  shall  be  paid  175  percent  of  the 
locality  WG-ia  step  2  rate  for  all 
payable  hours  of  the  shift. 

(c)  Employees  who  perform  tending 
duties  shall  be  paid  at  the  locaUty  WG- 
10,  step  2  rate  for  all  payable  hours  of 
the  shift. 

(d)  Employees  whose  regular 
scheduled  rate  exceeds  die  diving/ 
tending  rate  on  the  day  they  perfonn 
such  duties  shall  retain  their  regular 
scheduled  rate  on  that  day. 

(e)  An  employee's  diving/ tending  rat» 
shall  be  used  as  the  basic  rate  of  pay  for 
computing  all  premium  payments  for  a 
shift 

(f)  Employees  who  both  dive  and  tend 
on  die  same  shift  shall  receive  the 
higher  diving  rate  as  the  basic  rate  of  all 
hours  of  the  shift 


§  S32.283    Sp*ciai  wag*  •ch«duie«  tor 
nonappro(>rtat*d  fund  tipped  emptoyeva 
ciassmsd  as  Waiter /Waltrsss 

(a)  Tipped  employees  shall  be  paid 
firom  the  regular  nonappropriated  fund 
(NAF)  schedule  applicable  to  the 
employees'  duty  station. 

(b)  A  tip  offset  may  be  authonzt  ;  for 
employees  classified  as  Was.er 
Waitress.  For  purposes  of  this  setDun  a 
tipped  employee  is  one  who  is  cngagpc; 
in  an  occupation  in  which  he  o:  shf 
customarily  and  regular;>  rece:ves  mure 
than  $30  a  month  in  tips  and  a  tip  (.'ffi,'^ 
is  the  amount  of  mone>  b>  which  a:. 
employer   ii;  meeting  iegai  minimum 
wage  stando'ds   T;a>  reduce  a  tipped 
employee  s  ca.sh  wa^je  ir-.  cnnsideratum 

of  the  receipt  of  ups 

(c)  A  tip  offset  may  be  estabushect 
aboUshed,  or  adjusted  by  NAF 
instrumentalities  on  an  annua!  basis  and 
at  such  additional  times  as  new  or 

re\  ised  minimum  wage  statutes  reqtiire. 
Ihe  amount  of  any  tip  offset  may  vary 
within  a  single  instrumentality  based  on 
location,  type  of  service  or  time  of 
service. 

(d)  If  tiiqwd  employees  are 
represented  by  a  labor  oiganization 
holding  exclusive  recognition,  die 
employing  NAF  instmmentaUty  ahaD 
negotiate  with  such  otganiiation  to 


ijf  to  whether, 
if  set  shall  be 
.set  practices 


arrive  at  a  determina'. 
when,  and  how  much 
applied.  Changes  in  t  , 

mav  he  n;,ide  n,-;'*  *re..^aently  than 
annuaii)  as  e  ^es^i',  ol  collective 
bargaiU'Cf  ag-^ement 

(e)  Tip  off<>e  p-actices  shall  be 
governed  bv  *  ne  h  nr  Labor  Standards 

Act  asameriiti    > -he  appUcaUe 
statutes  of  t  h e  s  •  n  u   possession  or 

temtory  wfie'e  ar,  employee  works, 

v.hiche'.ef  pn^viaef,  t.ip  grestp'"  henefit 
C;  rhf  em rii!>\,  pp   !r.  i' >cf!*iyif>  ^^'".e'■^   tip 
■  '".sc:  1!-  p^...ih,ti;ted  In  law,  the 
rcquireaaer.t.'-  ;•'  pii'-agraphs  (c)  and  (d) 
of  this  sect!  or.  ai    not  apply. 

17.  ^jpendif  e^  A  E  C  and  D  to 
subpart  Ban  «  i.iec  ti  -*■<;.:  as  follows: 

\ppeEKlu  h  to  Sutipan  B  of  Pan  S3i   ■ 
N«t»onWKi«  Scb«>«lui*  erf  Kp^jrf>finalt*C,  \  ar.c 

This  8pr»»"^-.t  >  f-'<'  '>*>■  '' >■  o'~"  .rt'  •'i.heduie 
of  WMe  Bur\.",  f.   ;•  :!«-.j  B.    '•'■.h-f< 

alphwsticsii)  p«i..r '-■(t»  '*:-;^  f:  ^''wedby 
•nalphabetioiii  ii»':n£  uf  it:  wiigf  »ireat  tn 
the  State.  Infonnatim)  given  for  each  wage 
area  include 

— Wa^f  art- «  t  .xli 

— Th«  ie«d  agent  V  responsible  for 

cone..;  •.":),.  itn-  •'urvey. 
— ^The  nxmui  ir.  ***.)'.  h  'V-  •ii;rvey  wiD 

—Whether  hU-scsk  »  -^t^i  »     be 

in  odd  or  even  aon. ;  >*■  n'c  f . ». ..  y  < 


«-. 

^*a'^   ftits* 

Usd 

Ot  *un(e> 

a.rye)  ooc 

*  -  -■-*-  -   -^      -     * 

OoO 

VA 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

*r" 

Evan. 

Rinruf-w^JWI 

'-  -  -  - 

Emr. 

•w 

Odd. 

V 

E««n. 

Ata^ 

^ 

Even. 

»^cvTn^)4«;Arrf  pginr^ 

Odd. 

P-v-^-i, 

"■"«' 

oai 

»*n* 

Odd. 

UlttRm^ 

f^igm 

Even. 

FtrMf 

Jv«l»»»'^»-         

Odd. 

'"»l*l¥ll1ll 

Evan. 

f-atv.^r. 

Odd. 

ftgf-yi  '(tontern                                   

Fw^  uf-.            

Even. 

<^-!t**'^lf  ** 

E««n. 

5«i  CWaoo 

Odd. 

San  FnnfifrtT            im..ii       

Odd. 

fi*.;»l»»-J-».               

E«aa 

f-rnxxMrnri 

Odd 

Oenvtr                                   

Odd. 

CmilfMtf"    A     A'VfC;tffrr<    .  Vhtk WlCI 

OoO 

VA 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

DoO 

VA 

OoO 

OoO 

OoO 

OoO 

OoO 

OoO 

Januepy 

Evan. 

N,«»  Havwf.  Mg-'ofi      _ _..... 

Afv* 

oai 

S««WT<*          _.. 

e*«i 

Hcv*irre*r                                f  VO' 

Kjgkn:                              o; 

C.'v-r>(»  f^t^-^.Mf^Tv'Mmm _ . 

October _ 

Even. 

■M"'^      ' 

Odd 

k^MIM 

S«pli»rTr*»           

Odd 

Ortwfo 

Odd 

Even. 

S4*(^-^>*''*f -**           _., 

Odd 

Ajw 

Aifa^'.                              

***#'""' r< 

*iHv 

. 

A— 

Odd 

Au0ual. 

Odd 

A-t 

Odd 

MM 1 

Odd 
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F'eJerrfi   Rejii.^t«'r 


«» 


Kuie* 


UMI 


Stat* 


Mrtt v.. 

Vtrginia........ 


Washington^ 


Wyoming'.. 


Wag* 


B  Paao 

Houalon-GaivMlon-TaxaB  Qty 

"Sin  Anionto— .———.—»— ~~- 

Taorkana 

Waoo  ••«•. — 

Wwlam  Tmaa 

WIcNIa  Fals-South«Mstam  OUtfwma . 

Ut*»_ » 

piOrioK-ronsmOwuV-rMwporT  rnwi  rufripion.. 


8— BIS^^^^tt'T^oOffH 


SouVuvMrtsm  ^ 


ag«wy 


DoO 

VA 

OoO 

DoO 

OoO 

OoO 

DoO 

OoO 

OoO 

OoO 

VA 

OoO 

DoO 

OoO 

DoO 

VA 

VA 

DoO 

OoO 


olturvay 


Aprti- 


Juna. 
A|»l_ 


July- 


NoMmtMT.. 

Juna 

Mf 


Fiacaiyaar 

a(lu»-acaia 

aiwairodd 

orawan 


July- 


Juna 

Jwta 

January- 


Evan. 

Evan. 

Odd. 

Odd. 

Odd 

Odd. 

Evan. 

Odd 

Cvsn. 

Odd. 

EWL 

Odd 

Odd 


Odd. 
Evan. 


Appendix  B  to  Subpart  B  of  Part  532 — 
Nationwide  Schedule  of 
Nonappropriated  Fund  Regular  Wage 
Surveys 

This  appendix  shows  the  annual 
schedule  of  NAF  wage  surveys.  It  lists 


all  States  alphabetically,  each  State 
being  followed  by  an  alphsbptical  listing 
of  all  wage  areas  in  i^c  S'atf 
Information  given  for  each  wage  area 
includes: 


—The  lead  agency  responsible  for 

conducting  the  survey. 
— The  month  in  which  the  survey  will 

begin. 
— Whether  full-scale  surveys  will  be 

oooducted  in  odd  or  even  numbered 

fiacal  years. 


Staia 


Arizona.. 


Artiarwas.. 
CeHomia- 


Colorado.. 


Curwocbci^ 

(Xawara 

Oiatnct  ol  CokaaUa.. 


Gaof3« 


Wagaaraa 


CaiMun- 


Msitoopd- 


Yuma. 


PulaM-- 


AlMwada-ComraOaata. 


L-'S  '"■'f3'-'>ea 

Manrviiononia- 


Swi  tJWiWfdWO.. 

SanOlago.. 


Sa'  w  LiaftMB*... 

Sa—j:  ."-iara 

S'T'ao:'  

Bl 


Naw  London.. 
Kani 


WaaNnglon.  OC- 


OMa- 


HHibOfOuoh- 


Okaiooaa. 


>t>^  ^un.cr 


Baginrwio  fwontfi  ot  atfvay 


<My- 


Octoout  — 


Fataiuary- 
Odotiar— 


Janu*<'\ 

Novers,-:- 
Augtc! 


or 


T  Ml 


Evan. 

Evan. 

Odd 

Evaa 

Odd 

Odd. 

Cvsn. 

Odd. 

Odd. 

Odd 

Odd 

Evan. 

Odd 

Odd 

Odd 

EvarL 


Jarwary . 


Juna 


Juna 

AuouaL. 


OM. 

Odd 

Odd 

Odd 

Odd 

Evan. 

Odd 


Evan. 
Evan. 
Odd. 

Ewi 

Odd 

Odd 

Odd 

Evan. 

Odd 

Odd 

Oda 
Odd. 
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lilWI^ 


Utnh 

VirgMa. 


WyonvnQ.. 


*  dii^   d"-**! 


McLmnflpH. 


Taytor. 


Wicrtta  

Oav»»  San  .akt   A«:.«f.„„™ 

Manpicr'^  Newpcyi  r*ew?i        .__ _„ 

Nor!  >ik  ^ijfiimcxjth-Virama  BMCh. 

Pr»0  *r    ■^■Hsan"       .«,„.,..,..„„««.. 

Cr.%  ._,, 

KiUatp -__-_—__. 


JuDk 

Jun« 


or  M«n 


Odd. 

Odd 

Evwt 

Ewv 

Odd 

Odd 


AuQMfii 

Novwn«« 


Odd 

Fy*r„ 


JU^. 


..J  Ev«i 


\ppttrid;,A  '.    U)  Subpart  B  ol  Par*^  .S.il:  — 
••ippr<ipn.)!»»d  f  u.nd  VVrt^p  and  Sur\py 
.\reas 

This  appendix  lists  the  wage  area 
definitions  for  appropriated  fund 
employees.  With  a  few  exceptions,  each 
area  is  defined  in  terms  of  county  oniU, 
independent  cities,  or,  in  the  New 
England  States,  of  entire  township  or 
city  units.  Each  wage  area  definition 
consists  of: 
—Wage  area  title.  Wage  areas  usually 

carry  the  title  of  the  principal  dty  in 

the  area.  Sometimes,  however,  the 

area  title  reflects  a  broader 

geographic  area  such  as  Wyoming  or 

Eastern  Tennessee. 
— Survey  area  definit inn.  E.)ch  cmmtv, 

independent  city,  u   '  i  ^^    s  -  i    '      * 

survey  area  is  listed. 
— Area  of  application  definiuun.  k^aJi 

county,  independent  city,  or  township 

which  in  addition  to  the  survpv  area  is 

in  the  area  of  application. 

Definition-  oi  V\j;;f  --od  VS  a>>f  Si. '%■!•) 

Am* 

Alabama 

AuiiiiitoD-Gadsden 
Survey  Area 
Alabama: 

Calhoun 

Etowah 

Talladega 
Area  of  Application.  Survey  area  plus: 
Alabama: 

Cherokee 

Clay 

Cleburne 

De  Kalb 

Randolph 
Biminshttn 
Survey  Area 
Alabama: 

lefferson 

St.  Clair 


Shelby 

Tuscaloosa 

Walker 
Area  of  Application:  Survey  area  phis: 
Alabama: 

Bibb 

Blount 

Cullman 

Fayette 

Greene 

Hale 

Lamar 

Marengo 

Perry 

Pickens 
Dollian 
Ki^i'ivy  area 
Alabama: 

Dale 

Houston 
Georgia: 

Early 
Area  of  Aj^licotion.  Survey  area  plus: 
Alabama: 

Barbour 

Coffee 

Geneva 

Henry 
Georgia: 

Clay 

MiUer 

Seminole 
Hooflivilla 
Survey  Area 
Alabama: 

Limestone 

Madison 

MarshaU 

Morgan 
Area  of  AppJicatJon  s.,y\ ,  >  area  plus: 
Alabama: 

Colbert 

Franklin 

Jackson 

Lauderdale 

U« 


Winston 
Tennasser. 
Fttmklin 
Giles 
Lawrence 
Lincoln 
Moore 
Wayne 


ifurvey  Area 
Alaska 
Anchorage 
Fairbanks 
Juneau 

(and  the  areas  within  a  IS-mlla  radius 
of  their  corpwate  dty  limits) 
Area  of  Application.  State  of  Aiii..%»  a 
(except  special  area  sched»i4i«|. 

Arizona 

Survey  Area 
Arizona: 

Apache  .    , 

Coconino 

Navajo 
New  Mexico: 

McKinley 

San  Juan 
Area  of  Application.  Survey  area  plur 
Colorado: 

La  Plata 

Montezuma 
Utah: 

Kane 

San  Juan  * 
Phoaoix 
Survey  Area 
Arisona: 

Gila 

Maricopa 


'  DoM  not  tndiKh  Jm  CaayaaUm^  '>^  ^ 
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Area  of  Application.  Survey  area  plus: 
Arizona: 

Pinal 

Yavapai 

TUGSOO 

Survey  Area  ' 

Arizona: 

Pima 
Area  of  Application.  Survey  area  plus: 

Arizona: 
Cochise 
Graham 
Greenlee 
Santa  Cruz 

Arkansas 

Little  Rock 

Survey  Area 
Jefferson 
Pulaski 

y4reo  of  Application.  Survey  area  plus: 
Arkansas: 
Arkansas 
Ashley 
Baxter 
Boone 
Bradley 
Calhoun 
Carroll 
Chicot 
Clay 
Clark 
Cleburne 
Cleveland 
Conway 
Crawford 
Dallas 
Desha 
Drew 
Faulkner 
Franklin 
Fulton 
Garland 
Grant 
Greene 
Hot  Spring 
Independence 

Izard 

Jackson 

Johnson 

Lawrence 

Lincoln 

Logan 

Lonoke 

Madison 

Marion 

Monroe 

Montgomery 

Newton 

Ouachita 

Perry 

Phillips 

Pike 

Polk 

Pope 

Prairie  \ 

Randolph 

Scott 


Searcy 

Sebastian 

Sharp 

Stone 

Union 

VanBuren 

White 

Woodruff 

Yell 

California  "^ 

Fresno 

Survey  Area 
California: 
Fresno 
Kings 
Tulare 
Area  of  Application.  Survey  area  plus: 
California: 
Kem« 
Madera 
Mariposa 
Merced 
Tuolumne  • 
Loe  Angeles 
Survey  Area 
California: 

Los  Angeles 
i4reo  of  Application.  Survey  area  plus: 
California: 
Inyo 
Kern* 
Orange 
Riverside  • 
San  Bernardino  • 
Ventura 
Sacramento 
Survey  Area 
California: 
Placer 
Sacramento 
Sutter 
Yolo 
Yuba 
Area  of  Application.  Survey  area  plus: 
California: 
Alpine 
Amador 
Butte 
Colusa 
Del  Norte 
El  Dorado 
Glenn 
Humboldt 
Uke 
Modoc 
Nevada 


•  Doe*  not  include  China  Lake  Naval  Weapont 
Onlef .  Edwarda  Au  Force  Baae  and  portiona 
occupied  by  Federal  activitie*  at  Boron  (Oty). 

•  Only  iacindea  Yoaemite  National  Pary  portion. 
«  Only  Inckide*  the  China  Uke  Naval  Weapooa 

Canter.  Edward*  Air  Force  Baae  and  portiooa 
occupied  by  Federal  activitiea  at  Boron  (Qty). 

•  Only  indudaa  the  foahua  TrM  National 
MonumMil  pottioa. 

•  All  of  San  Btnardino  County  except  that 
portioa  aoaipi«d  by.  and  aoulh  and  west  of.  the 

I  and  San  Bernardino  National  Fotmta. 


Plumas 
Shasta 
Sierra 
Siskiyou 

Tehama  j 

Trinity 
Salinas-Monterey 
Survey  Area 
California: 

Monterey 
i4rea  of  Application.  Survey  area  plus: 
California: 

San  Benito 
San  Bemaidino-Riverside-Ontario 
Survey  Area 
California: 
Riverside  ■* 
San  Bernardino  • 
Area  of  Application.  Survey  area  plus: 
San  Diego 
Survey  Area 
California: 

San  Diego 
4reo  of  Application.  Survey  area  plus: 
California: 
Imperial 
Arizona:  ^' 

La  Paz 
Yuma 
San  Francisco 
Survey  Area 
California: 
Alameda 
Contra  Costa 
Marin 
Napa 

San  Francisco 
San  Mateo 
Santa  Clara 
Solano 
Area  of  Application.  Survey  area  plus: 
California: 
Mendocino 
Santa  Cruz 
Sonoma 
California — Continued  Santa  Barbara 
Survey  Area 
California: 

Santa  Barbara 
Area  of  Application.  Survey  area  plus: 
California: 

San  Louis  Obispo 
Stockton 
Survey  Area 
California: 

San  Joaquin 
i4rea  of  Application.  Survey  area  plus: 
California: 
Calaveras 
Stanislaus 
Tuolumne  • 


'  Doe*  not  include  the  )oshua  Tree  National 
Monument  portion 

•  Only  that  prtion  occupied  by.  and  aouth  and 
west  of.  the  Angelea  and  San  Bernardino  Natiooal 
Forests. 

•  Does  not  include  the  Yoseinite  National  Park 
portioo. 


(  .iitir.ido 

Denver 
Survey  Area 
Colorado: 
Adams 
Arapahoe 
Boulder 
Denver 
Douglas 

Gilpin 

Jefferson 
Area  of  Application.  Survey  area  plus: 
Colorado: 

Gear  Creek 

Elbert 

Grand 

Jackson 

Larimer 

Logan 

Morgan 

Park 

Phillips 

Sedgwick 

Summit 

Washington 

Weld 

•    "  i 
suuth>-m  and  Western  Colorado    • 
Sun'ey  Area 
Colorado: 

El  Paso 

Pueblo 

Teller 
i4rea  of  Application.  Survey  area  plus: 
Colorado: 

Alamosa 

Archuleta 

Baca 

Bent 

Cha^ee 

Cheyenne 

Conejos 

Costilla 

Crowley 

Custer 

Delta 

Dolores 

Eagle 

Fremont 

Garfield 

Gunnison 

Hinsdale 

Huerfano 

Kiowa 

Kit  Carson 

Lake 

Las  Anin-as 

Lincoln 

Mesa 

Mineral 

Montrose 

Otero 

Ouray 

Pitkin  \ 

Prowers 

Rio  Blanco  ' 

Rio  Grande 

Routt 


Saguache 
San  Juan 
San  Miguel 

Connecticut 

Nev*  Ha%rn — Hartford 
Sur  tj  .■\:"a 
Connecticut: 

The  following  cities  and  towns  in: 

Fairfield  County 

Stratford 

Hartford  County 

Bloomfield 

East  Granby 

East  Hartford 

East  Windsor 

Enfield 

Glastonbury 

Hartford 

Manchester 

Newington 

Rocky  Hill  , 

Suffield 

West  Hartford 

Wethersfield 

Windsor 

Windsor  Locks 

Middlesex  County 

Cromwell 

Middlefield 

New  Haven  County 

Branford 

East  Haven 

Hamden 

Meriden 

Milford 

New  Haven 

North  Branford 

North  Haven 

Orange 

Wallingford 

West  Haven 
Area  of  Application.  Survey  area  plus: 
Connecticut: 

Fairfield  County  (nonsurvey  area  part) 

Hartford  County  (nonsurvey  area 
part) 

Litchfield  County 

Middlesex  County  (nonsurvey  area 
part  except  Old  Saybrook) 

New  Haven  County  (nonsurvey  area 
part) 

Tolland  County  (except  Somers) 
New  London 
Survey  Area 
Connecticut: 

The  following  cities  and  towns  in: 

Middlesex  County 

Old  Saybrook 

New  London  County 

Baltic 

Bozrah 

East  Lyme 

Gales  Ferry 

Groton 

Hanover 

lewett  City 

Ledyard 

Lisbon 


Lyme 

Montville 

Mystic 

New  London 

Noank 

Norwich 

Oakdale 

Old  Mystic 

Old  Lyme 

Pawcatuck 

Poquonock  Bridge 

Preston 

Quaker  Hill 

Stonington 

Submarine  Base 

Uncasville 

Versailles 

Waterford  ' 

West  Mystic 
Rhode  Island: 

The  following  cities  and  towns  \x. 
Washington  County 

Hopkinton 

Westerly 
Area  of  Application.  Survey  area  plus: 
Connecticut 

New  London  (nonsurvey  area  part) 

Windham 

'  N'lt)  v\  art' 

Wilmingtoo 

Survey  Area 
Delaware: 

Kent 

New  Castle 
Maryland: 

Cecil 
New  Jersey: 

Salem 
Area  of  Application.  Survey  area  plus: 
Delaware: 

Sussex 
Maryland: 

Caroline 

Dorchester 
'   Kent 

Queen  Annes 

Somerset  * 

Talbot 

Wicomico 

Worcester  •• ' 

District  of  CohmUa 

W«dlir,i;(nr.   DC 
Survey  /i.n- 
District  of  Columbia: 

Washington.  D.C 
Maryland: 

Charles 

Frederick 

Montgomery 

Prince  Georges 
Virginia  (cities): 

^exandria 

Fairfax 


■*  Doe*  not  include  the  Assatragiie 
portioo. 
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runs  v^nun  II 
Virginia  (counties): 

Arlington 

Fairfax 

Loudoun 

Prince  William 
Area  of  Application.  Survey  area  plus: 
Maryland: 

Calvert 

St.  Marys 
Virginia: 

Fauquier 

King  George 

Stafford 

Florida 

Cocoa  Beach-Melbourne 

Survey  Area 

Florida: 

Brevard 
Area  of  AfpJJcatioa.  Survey  area  plua: 
Florida: 

Indian  River 
ladunovilla 
Survey  Ana 
Florida: 

Alachua    ■ 

Baker 

Clay 

Duval 

Nassau 

St  Johns 
Area  of  Application.  Survey  area  plus: 
Florida: 

Bradford 

Citrus 

Columbia 

Dixie 

Flagler 

CUchrist 

Hamilton 

Lafayette 

Uke 

Levy 

Madison 

Marion 

Putnam 

Sumter 

Suwannee 

Taylor  ' 

Union 
Georgia: 

Brantley 

Camden 

Charlton 

Glynn 

Pierce 
Miami 
Survey  Area 
Florida: 

Dade 
Area  of  Application.  Survey  area  phir 
Florida: 
Broward 
Collier 
Glades 
Hendry 
Highin4a 
Martin 


Monroe 

Okeechobee 

Palm  Beach 

St.  Lucie 
Orlando 
Survey  Area 
Florida: 

Orange 

Osceola 

Seminole 
Area  of  Application.  Survey  area  plus; 
Florida: 

Volusia 
Panama  Qty 
Survey  Area 
Florida: 

Bay 

Gulf         ; 

Area  of  Application.  Survey  area  plus: 
Florida: 

Calhoun 

Franklin 

Gadsden 

Holmes 

Jackson 

Jefferson 

Leon 

Liberty 

Wakulla 

Washington 
Pensacola 
Survey  Area 
Florida: 

Escambia 

Santa  Rosa 
Area  of  Application.  Survey  area  plus: 
Florida: 

Okaloosa 

Walton 
Albama: 

Baldwin 

Clarke 

Conecuh 

Covington 

Escambia 

Mobile 

Monroe 

Washington 
Tampa-St  Petersburg 
Survey  Area 
Florida: 

Hillsborough 

Pasco 

Pinellas 
Area  of  Application.  Survey  area  plus: 
Florida: 

Charlotte 

DeSoto 

Hardee 

Hernando 

Lee 

Manatee 

Polk 

Sarasota 

Goargia 

Albany 

Survey  Area 
Georgia: 


Colquitt 

Dougherty  ' 

Lee 

Mitchell 
Worth 
Area  of  Application.  Survey  area  plur. 
Georgia: 
Atkinson 
Baker 
Ben  Hill 

Berrien  ^  * 

Brooks 
Calhoun 

Clinch  J 

Coffee  ".    ' 

Cook 
Decatur 
Echols 

Grady  < 

Irwin 
Lanier 
Lowndes 
Randolph 
Sumter 
Terrell 
Thomas 
Tift 
Turner 
Ware 
Atlanta 
Survey  Area 
Georgia: 
Butts 
Cherokee 
Clayton 
Cobb 

De  Kalb 

Douglas 

Fayette 

Forsyth 

Fulton 

Gwinnett 

Henry 

Newton 

Paulding 

Rockdale 

Walton 
Area  of  Application.  Survey  an^a  plus: 
Georgia: 

Banks 

Barrow 

Bartow 

Carroll 

Chattooga 

Clarke 

Coweta 

Dawson 

Fannin 

Floyd 

Franklin 

Gilmer 

Gordon 

Greene 

Habersham 

Hall 

Haralson 

Heard 

Jackson 


Lumpkin 
Madison 
Morgan 
Murray 
Oconee 
Oglethorpe 
PickeiM 
Pike  ^ 
Polk 
Rabun 
Spalding 
Stephens 
Towns 
Union 
White 
\v^- field 
Augusta 

Survey  Area 
Georgia: 

Columbia 

M.  Diffie 

Pit  ":tTiond 
South  Carolina: 

Aiken 
Area  of  Application.  Survey  area  plus: 
Georgia: 

Burke 

Elbert 

Emanuel 

Glasock 

Hart 

Jefferson 

Jenkins 

Lincoln 

Taliaferro 

Warren 

Wilkes 
South  Carolina: 

Allendale 

Bamberg     ' 

Barnwell 

Edgefield 

McCormick 
Caivmhua 
Survey  Area 
Georgia  (Counties): 

Chattahoochee 
Georgia  (Consolidated  government): 

Columbus 
Alabama: 

Autauga 

Elmore 

Lee 

Macon 

Montgomery 

Russell 
Area  of  Application.  Survey  area  plus: 
Georgia: 

Harris 

Marion 

Meriwether 

Quitman 

Schley 

Stewart 

Talbot 

Taylor 

Troup 

Webster 
Alabama: 


Batiw 

Chambert 

Chilton 

Coosa 

Crenshaw. 

Dallas 

Lowndea 

Pike 

Tallaix>osa 

Wilcox 


Survey  Area 
Georgia: 
.    Bibb 

Houston 

Jones 

Laurens 

Twiggs 

Wilkinson 
Ana  of  Application.  Survey  area  plus: 
Georgia: 


H,' 


twin 


Bieudey 

Crawford   ' 

Crisp 

Dodge 

Dooly 

Hancock 

Jasper 

Johnson 

Lamar 

Maooo 

Monroe 

Montgomery 

Peach 

Pulaski 

Putnam 

Telfair 

Treutlen 

Upson 

Washington 

'A"^.-p!er 

,)X 

Purvey  Area 
Georgia: 

Bryan 

Chatham 

Effingham 

Liberty 
Area  of  Application.  Survey  area  plus: 
Georiga: 

Appling 

Bacon 

Bulloch 

Candler 

Evans 

JeCTDavis 

Long 

Mcintosh 

Screven 

Tattnall 

Toombs 

Wayne 
South  Carolina: 

Beaufort  • ' 

Hampton 

Jasper 


Hawaii 

!l«H««i  •  ( 

.'  ..n  M  .-■!  J 
Hawaii: 

Honolulu 
Area  of  Application.  Survey  area  plus: 
HawaU: 

Hawaii 

Kauai" 

Maui>« 

Uaho 

Survey  Area 
Idaho: 

Ada 

Boise 

Canyon 

Elmore 

Gem 
Area  of  Application.  Survey  area  plus: 
Idaho: 

Adams 


BfKUieville 

Butte 

Caribou 

Cassia 

dark 

Custer 

Franklin 

F^emoot 

Gooding 

Jefferson 

Jerome 

Lincoln 

Madison 

Minidoka 

Oneida 

Owyhee 

Payette 

Power 

Teton 

Twin  Falls 

VaUey 

Washington 

nHDoto 

i>ur\ey  Area 
Illinois: 

Champaign 

Menard 

Sangamon 

VermiUon 
Area  t^ Application.  Survey  area  plus: 
Illinois:  .  " 


■  ■  Th«  portioB  MMrth  cl  Bnwd  Riw. 

■■  Kanaj  county  iDchitlM  the  bland*  of  Kaaai  and 
Niiiiaa. 

■*Mauai  county  iacMM Ik*  taland*  of  Mauai 
Moiokai,  Laoai  aod  I 


■  ■* t— ^_ 


I    1J_1      KJC      M^' 
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Christian 

Qark 

Coles 

Crawford 

Cumberland 

DeWitt 

Dongras 

Edgar 

Ford 

(asper 

Logan 

McLean 

Macon 

Moultrie 

Piatt 

Shelby 
Cycago 
Survey  Area 
Illinois: 

Cook 

DuPage 


McHenry 

Will  _,__ 

Area  of  Application.  Survey  km  pMC 

Illinois: 

Boone 

DeKalb 

Grundy 

Iroquois 

Kankakee 

Kendall 

La  Salle 

Lee 

Livingston  ' 

Ogle 

Stephenson        ; 

Winnebago 
Indiana: 

Benton 

lasper 

Lake 

La  Porte 

Newton 

Porter 

Pulaski 

Starke 

indiaiia 
Bhwiirim>«i-»*dfbfd-WMhiDgtoo 

Survey  Area 
Indiana: 

Daviess 

Greene 

Knox 

Lawrence 

Martin 

Monroe 

Orange 
Ana  of  Application.  Survey  area  plus: 

indi*"*: 
Brown 
Brawford 
Dubois 

Gibson  • 

JadcsoD 
Ow«n 
Peiry 


Pike 

Posey 

Spencer 

Vanderburgh 

Warrick 

Washington 
Illinois: 

Edwards 

Gallatin 

Hardin 

Lawrence 

Richland 

Wabash 

White 
Kentucky: 

Crittenden 

Daviess 

Hancock 

Henderson 

Livingston 


Ohio 
Union 
Webster 
Ft  WayM-Marioo 

Survey  Area 
Indiana: 
Adams 
AUen 
DeKalb 
Grant 
Huntington 
Wells 
Area  of  Application.  Survey  area  plaa: 
Indiana: 
Blackford 
Carroll 
Cass 
Elkhart 
Fulton 
Howard 
Jay 

Kosciusko 
Lagrange 
MarshaU 
Miami 
Noble 

St.  loseph 

Steuben 

Wabash 

White 

Whitley 
Ohio: 

Allen 

Defiance 

Fulton 

Henry 

Mercer 

Paulding 

Putnam 

Van  Wert 

Williams 


Survey  Area 

Indiana: 
Boone 
Hamilton 
Hancock 
Hendricks 


Johnson 

Marion 

Morgan 

Shelby 
Area  of  Application  Survey  area  plus; 
Indiana: 

Bartholomew 

Clay 

Clinton 

Decatur 

Delaware 

Fayette 

Fountain  ^ 

Henry  

Madison 

Montgomery 

Parke 

Putnam 

Rush 

Sullivan 

Tippecanoe 

Tipton 

Vermillion 
•  Vigo 

Warren 

lOVVfl 

Cei!.!.-  KdpiciH  Iowa  City 
Survey  Area 
Iowa: 
Benton 
Black  Hawk 
Johnson 
Linn 
Area  of  Application.  Sur\ey  area  pins; 
Iowa: 

Allamakee 

Bremer 

Buchanan 

Butler 

Cedar 

Chickasaw 

Clayton 

Davis 

Delaware 

Fayette 

Floyd 

Grundy 

Henry 

Howard 

Iowa 

Jefferson 

Jones 

Keokuk 

Mitchell 

Tama 

Van  Buren 

Wapello 

Washington 

Ua\enp<jn  K(K>  island-MoUoe 

Survey  Area 

Iowa: 

Scott 
Dlinots: 

Henry 

Rock  Island 
Area  of  Application.  Survey  area  plus: 


Iowa: 
Des  Moines 
Lee 
Louisa 
Muscatine 
Illinois: 
Adams 
Brown 
Bureau 
Cass 
Fulton 
Hancock 
Henderson 
Knox 

McDonough 
MarshaU 

Mason 

Mercer 

Feona 

Putnam 

Sdiuyler 

Stark  \ 

Tazewell 

Warren 

Woodford 
DesMoioM 
Survey  Area 
Iowa: 

Polk 

Story 

Warren  , 

Area  of  Application.  Survey  area  plus: 

Iowa: 

Adair 

Appanoose 

Boone 

Calhoun 

Carroll 

Cerro  Gordo 

Clarke 

Dallas 

Decatur 

Franklin 

Greene 

Guthrie  - 

Hamilton 

Hancock 

Hardin 

Humboldt 

Jasper 

Kossuth 

Lucas 

Madison 

Mahaska 

Marion  ' 

Marshall 

Monroe  ^ 

Poweshiek 

Ringgold 

Union 

Wayne 

Webster 

Winnebago 

Worth 

Wright 
Didwqua  .   t 

SurveyArea  f 

Iowa: 

Qinton 


Dubuque 

JacksoB 
Illinois: 

Carroll 

Jo  Daviess 

Whiteside 
Area  of  Application.  Survey  are*. 

Kansas 

^iirvfc>  Area 
Kansas: 


Ana  of  Application.  Sur%.  >  ari^a  p  j» 
Kansas: 

Brown 

Clay 

Cloud 

Coffey 

Dickinson 

Jackson 

Lfon 

MarshaU 

Morris 

Nemaha  « 

Ottawa 

Pottawatomie 

Republic 

RUey 

Saline 
1    Wabaunsee 

Washington 
WicUU 
Survey  Area 
Kansas: 
Butler 
Sedgvkrick 
Area  of  Application.  Survey  -a;*.  ,  -; 

Kansas: 
Barber 
Barton 
Chase 
Chautauqua 
Cheyenne 
Clark 
Comanche 
Cowley 
Decatur 
Edwards 
Elk 
EUis 

EUsworth 
Finney 
Ford 

Gove 

Graham 

Grant 

Gray 

Greeley 

Greenwood 

Hamilton 

Harper 

Harvey 

HaskeU 

Hodgeman 

JeweU 


Kearn) 

Kingman 

Kiowa 

Labette 

Lane 

Lincoln 

Logan 

McPherson 

Marion 

Meade 

MitcheU 

Montgomery 

Morton 

Neosho 

Ness 

Norton  '■ 

Osborne 

Pawnee 

FUUips 

Pratt 

Rawlins 

Reno 

Rice 

Rooks 

Rush 

RusseU 

Scott 

Seward 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Thomas 

Trego 

'A    ,:      .H„-e 

Wic-fiita 
WUson 
Woodsod 

Keatudiy 

Laxingtaii 

SurveyArea 
Kentucky: 

Bourbon 

Clark 

Fayette 

Jessamine 

Madison 

Scott 

Woodford 
Area  of  Application.  Survey 
Kentucky- 
Anderson 

Bath 

BeU     . 

Boyle 

Breathitt 

Casey 

Clay 

Estill 

Fleming 

Franklin 

Ganard 

Gracn 

Harrison 
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Jackson 

Knott 

Knox 

Laurel 

Lee 

Leslie 

Lincoln 

McCreary 

Marion 

Menifee 

Mercer 

Montgomery 

Morgan 

Nicholas 

Owen 

Owsley 

Perry 

Powell 

Pulaski 

Robertson 

Rockcastle 

Rowan 

Taylor 

Washington 

Wayne 

Whitley 

Wolfe 
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•V 


Survey  Area 
Kentucky: 

Bullitt 

Hardin 

Jefferson 

Oldham 

Indiana: 

Clark 

Floyd 

Jeffenon 
Area  of  Application.  Survey  area  plus: 
Kentucky: 

Breckinridge 

Grayson 

Hart 

Henry 

Larue 

Meade 

Nelson 

Shelby 

Spencer 

Trimble 
Indiana: 

Harrison 

Jennings 

Scott 


Lake  CkvlM-Akxantfa 

Survey  Area 
Louisiana: 

Allen 

Beauregard 

Calcasieu 

Grant 

Rapides 

Sabine 

Vernon 
Area  of  Application.  Survey  area  plus: 
Louisiana: 

Acadia 


V 


Avoyelles 

Caldwell 

Cameron 

Catahoula 

Concordia 

Evangeline 

Franklin 

Jefferson  Davis 

Lafayette 

U  Salle 

Madison 

Natchitoches 

St.  Landry 

Tensas 

Vermilion 

Winn 
New  Orleans 
Survey  Area 
Louisiana: 

Jefferson 

Orleans 

Plaquemines 

St  Bernard 

St  Tammany 
Area  of  Application.  Survey  area  plus: 
Louisiana: 

Ascension 

Assumption 

East  Baton  Rouge 

East  Fehciana 

Iberia 

Iberville 

Lafourche 

Livingston 

Potnte  Coupee 

St  Charles 

St  Helena 

St  James 

St  John  the  Baptist 

St  Martin 

St  Mary 

Tangipahoa 

Terrebonne 

Washington 

West  Baton  Rouge 

West  Feliciana 
Shrevepoft 
Survey  Area 
Louisiana: 

Bossier 

Caddo 

Webster 
Area  of  Application.  Survey  area  plus: 
Louisiana: 

Bienville 

Claiborne 

DeSoto 

East  Carroll 

Jackson 

Lincoln 

Morehouse 

Ouachita 
Red  River 
Richland 

Union 

West  Carroll 
Texas: 
Cherokee 
Gregg 


iiairison 

Panola 

Rusk 

Maine 

Augusta 
Survey  Area 
Maine: 

Kennebec 

Knox 

Lincoln 
Area  of  Application.  Survey  area. 
Ceatral  and  Northern  Maine 
Survey  Area 
Maine: 

Aroostook 

Penobscot 
Area  of  Application.  Survey  area  plus: 
Maine: 

Hancock 

Piscataquis 

Somerset 

Waldo 

'A    -hington 

t'orticiiid 

Survey  Area 
Maine: 

Androscoggin 

Cumberland 

Sagadahoc 
i4reo  of  Application.  Survey  area  plus: 
Maine: 

Franklin 

Oxford 
New  Hampshire: 
Coos 


Maryland: 

Baltimore  City 

Anne  Arundel 

Baltimore 

Carroll 

Harford 

Howard 
Area  of  Application  Survey  area. 

OUrv  r^  /ii  cu 

Maryland: 

Washington 
Pennsylvania: 

Franklin 
West  Virginia: 

Berkeley 
Area  of  Application.  Survey  area  plus: 
Maryland: 

Allegany 

Garrett 
Virginia  (cities): 

Harrisonburg  City 

Winchester  City 
Virginia  (counties): 

Clarke 

Culpeper 

Frederick 

Greene 


Madison 
Page 

Rappahonnock 
Rockingham  ' 

Shenandoah 
Warren 
West  Virginia: 
Hampshire 
Hardy 
Jefferson 
Mineral 
Morgan 

Boston 
Survey  Area 
Massachusetts: 
The  following  cities  and  towns  in: 
Essex  County 
Beverly 
Boxford 
Danvers 
Hamilton 
Lynn 
Lynnfield 
Manchester 
Marblehead 
Middleton 
Nahant 
Peabody 
Salem 
Saugus 

South  Hamilton 
Swampscott 
Topsfield 
Wenham 

Middlesex  County 
Acton 
Arlington 
Ashland 
Bedford 
Belmont 
Boxborough 
Burlington 
Cambridge 
Cariisle 
Concord 
Everett 
Framingham 
HoUiston 
Lexington 
Lincoln 
Maiden 
Medford 
Melrose 
Natick 
Newton 
North  Reading 
North  Wilmington 
Reading 

Sherbom  ^ 

Somerville 
Stoneham 
Sudsbury 
Wakefield 
Waltham 
Watertown 
Wayland 
West  Concord 


Weston 
Wilmington 
Winchester 
Wobum 
Norfolk  County 
Bellingham 
Braintree 
Brookline 
Canton 
Cohasset 

Dedham  ^ 

Dover 

East  Walpole 
Foxborough 
Franklin 
Harding 
Holbrook 
Islington 
Medfield 
Medway 
Millis 
Mihon 
Needham 
Norfolk 

North  Cohasset 
Norwood 
Quincy 
Randolph 
Sharon 

South  Walpole 
Stoughton  ; 

Walpole 
Wellesley 
Westwood 
Weymouth 
Wrentham 
Plymouth  County 
Abington 
Duxbury 
Hanover 
Hanson 
Hingham 
Hull 

Kingston 
Marshfield 
Marshfield  HUls 
North  Scituate 
Norwell 
Oceanbuff 
Pembroke 
Rockland 
Scituate 
Shore  Acres   . 
South  Duxbiu7 

South  Hignham  "^ 

West  Hanover 
Suffolk  County 
Area  of  Application.  Survey  area  plus: 
Massachusetts: 
Barnstable 
Dukes 
Nantucket 

Plymouth  (non-survey  aree  part) 
The  following  cities  and  towns  in: 
Bristol  County 
Easton 

Essex  County 
Andover 


Gloucester 
Ipswich 
Lawrence 
Methuen 
Rockfrart 
Rowley 

Middlesex  County 
Ayer 
Billerica 
Chelmsford 
Dracut 
Dunstable 
Groton 
Hopkinton 
Hudson 
Littleton 
Lowell 
Marlborough 
-Maynard 
Pepperell 
Stow 

Tewksbury 
Tyngsborough 
Westford 
Norfolk  County 
Avon 
Central  and  Western  Mai^achusetts 

Survey  Area 
Massachusetts: 

The  following  cities  and  towns  in: 

Hampden  County 

Agawara 

Chicopee 

East  Longmeadow 

Feeding  Hills 

Hampden 

Holyoke 

Longmeadow 

Ludlow  ^ 

Monson 

Palmer 

Southwick 

Springfleld 

Three  River* 

Westfield 

West  Springfield 

Wilbraham 

Hampshire  County 

Easthampton 

Granby 

Hadley 

Northampton 

South  Hadley 

Worcester  County 

Warren 

West  Warren 
Connecticut: 

Tolland  County 

Somers 

SooMTwiUe 
Arto  of  Application.  Survey  arM  ptui 
Massachusetts: 

Berkshire 

Franklin 

Worcester  (except  Blackstone  and 
MUlviUe) 

The  following  towiu  and  cities  to: 

Hampshire  County 


"J 


( 


Federal  Register  /  Vol.  55.  No.  39    '  Tut-sday    Ffliruar 


1090    '   Proposed  Ru!ps 


6899 


1  ?^ 


-_     /     1 r_l 


■ir.       / 


-•■'    -"TTO    '  Vrnrios--'  ?■;'-- 


Federal  Kegihter       \' 


Ni. 


Tut'!>da\     Ff 


irur 


IP9C    '   Prcpiihf'd   Rulff. 


6899 


Amherst 

Belchertown 

Chesterfield 

Cununingtor 

Goshen 

Hatfield 

Huntington 

Middlefield 

Pelham 

Plainfleld 

Southampton 

Ware 

Westhampton 

Williamsburg 

Worthington 

Hampden  County 

Blandford 

Brimfield 

Chester 

Granville 

HoUand 

Montgomery 

Russell 

Tolland 

Wales 

Middlesex  County 

Ashby 

Shirley 

Townsend 
New  flampshire: 

Belknap 

Carroll 

Cheshire 

Grafton 

Hillsborough 

Merrimack 

Sullivan 
Vermont: 

Addison 

Bennington 

Caledonia 

Essex 

Lamoille 

Orange 

Orleans 

Rutland 

Washington 

Windham 

Windsor 

Michigan 

Detroit 

Survey  Area 
Michigan: 

Lapeer 

Livingston 

Macomb 

Oakland 

St  Clair 

Wayne 
Area  of  Application.  Survey  area  plus: 
Michigan: 

Arenac 

Bay 

Clare 

Clinton 

Eaton 

Genesee 

Gladwin 


Gratiot 

Huron 

Ingham 

Isabella 
•     Lenawee 

Midland 

Monroe 

Saginaw 

Sanilac 

Shiawassee 

Tuscola 

Washtenaw 
Ohio: 

Lucas 

Wood 
Northwestern  Michigan 
Survey  Area 
Michigan: 

Delta 

Dickinson 

Marquette 
Area  of  Application.  Survey  area  plus! 
Michigan: 

Alger 

Baraga 

Chippewa 

Gogebic 

Houghton 

Iron 

Keweenaw 

Luce 

Mackinac 

Menominee 

Ontonagon 

Schoolcraft 
Oscoda- Alpena 
Survey  Area 
Michigan: 

Alcona 

Alpena 

Iosco 
Area  of  Application.  Survey  area  plus: 
Michigan: 

Antrim 

Benzie 

Charlevoix 

Cheboygan 

Crawford 

Emmet 

Grand  Traverse 

Kalkaska 

Leelanau 

Manistee 

Missaukee 

Montmorency 

Ogemaw 

Oscoda 

Otsego 

Presque  Isle 

Roscommon 

Wexford 
Southwestern  Michigan 
Survey  Area  ; 

Michigan: 

Barry 

Calhoun 

Kalamazoo 

Van  Buren 
Area  of  Application.  Survey  area  plus: 


Michigan: 
Allegan 
Berrien 
Branch 
Cass 
Hillsdale 
Ionia 
Jackson 
Kent 
Lake 
Mason 
Mecosta 
Montcalm 
Muskegon 
Newaygo 
Oceana 
Osceola 
Ottawa 
St.  Joseph 

Minnesota 

Dulutfa 

Survey  Area 
Minnesota: 

Carlton 

St.  Louis 
Wisconsin: 

Douglas 
Area  of  Application.  Survey  area  plus: 
Minnesota: 

Aitkin 

Beltrami 

Cass 

Cook 

Crow  Wing 

Hubbard 

Itasca 

Koochiching 

Lake 

Lake  of  the  Woods 

Pine 
Wisconsin: 

Ashland 

Bayfield 

Burnett 

Iron 

Sawyer 

Washburn 
Mfameapolis-St  Paul 
Survey  Area 
Minnesota: 

Anoka 

Carver 

Chisago 

Dakota 

Hennepin 

Ramsey 

Scott 

Washington 

Wright 
Wisconsin: 

St  Croix 
Area  of  Application.  Survey  area  plus: 
Minnesota: 

Benton 

Big  Stone 

Blue  Earth 

Brown 


Chippewa 
Cottonwood 
Dodg« 
Douglas 
Faribault 
Freeborn 
Goodhue 
Grant 
Isanti 
Kanabec 
Kandiyohi 
Lac  Qui  Parle 
Le  Sueur 
McLeod 
Martin 
Meeker 
Mille  Lacs 
Morrison 
Mower 
Nicollet 
Olmsted 
Pope 
Redwood 
Renville 
Rice 

Sherburne 
Sibley 
Steams 

Steele  .     ■ 

Stevens 
Swift 
Todd 
Traverse 
Wadena 
Waseca 
Waltonwan 
Yellow  Medicine 
Wisconsin: 
Pierce 
Polk 

Mississippi  , 

Biloxi 

Survey  Area 
Mississippi: 

Hancock 

Harrison 

Jackson 

Stone 
Area  of  Application.  Survey  area  plus: 
Mississippi: 

George 

Prnr!  Rivr- 

Survey  Area 
Mississippi: 

Qay 

Lee 

Lowndes 

Monroe 

Oktibbeha 
Area  of  Application.  Survey  area  plus: 
Mississippi: 

Alcorn 

Bolivar 

Calhoun 

Carroll 

Chickasaw 

Choctaw 


Coahoma 

Laaka 

Grenada 

fci--»--i-- 

nOTMNM 

Itawamba 

Newton 

Lafayette  >« 

Perry 

Leflore 

Wayne 

Montgomery 

Alabama: 

Noxubee 

Sumter 

Panola 

'  lIlaanMl 

Pontotoc  " 

AOMoaa 

Prentiss 

Kaot^at  C/ty 

Quitman 

^>.;ii,>  /i.-eo 

Sunflower 

Missouri: 

TaUahatchie 

Cats 

Tishomingo 

day 

Union »« 

-  • 

Jackson 

Washington 

Platte 

Webster 

Ray 

Winston 

Kansas: 

Yalobusha 

Johnson 

Jackson 

Leavenworth 

Survey  Area 

Wyandotte 

Mississippi: 

Area  of  Application.  Survey  area  plus: 

Adams 

Missouri: 

Claiborne 

Adair 

Hinds 

Andrew 

Jefferson 

Atchison 

Rankin 

Bates 

Warren 

Buchanan 

Area  of  Application.  Survey  area  plus; 

CaldweU 

Mississippi: 

CarroU 

Amite 

Chariton 

Attala 

»    . 

Clinton 

Copiah 

Cooper 

Covington 

Daviess 

Franklin 

De  Kalb 

Holmes 

« 

Gentry 

Humphreys 

Grundy 

-issaquena 

Harrison 

Jefferson  Davis 

, 

Henry 

Lamar 

Holt 

Lawrence 

Howard  ■ 

Lincoln 

Johnson 

Madison 

Lafayette 

Marion 

Unn 

Pllw 

Livington 

Scott 

Macon 

Sharkey 

Mercer 

Simpson 

Nodaway 

Smith 

Pettis 

Walthall 

Putnam 

Wilkinson 

Saline 

Yazoo 

Schuyler 

Meridian 

Sullivan 

Survey  Area 

Worth 

Mississippi: 

Kansas: 

Fonest 

Allen 

Undetdale 

• 

Anderson 

Alabama: 

Atdiiaoo 

Choctaw 

Bourbon 

Area  of  Application,  Survey  area  plus: 

Doniphan                                   » 

Mississippi: 

Doa^ 

Clarke 

Franklin 

Greene 

Linn 

Jasper 

Mifimi 

|onet 

St    L.(>ui^ 

Kemper 

Surrey  Area 

iringt  National  Poraat 

Missouri: 
St  Louis  aty 

>*  Exduding  Holly  Sp 

/     T.-^-J. 
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Franklin 

Jefferson 

St  Charles 

St  Louis 
Illinois: 

Clinton  / 

Madison 

Monroe 

St  Clair 
Area  of  Application.  Survey  area  plus: 
Missouri: 

Audrain 

Boone  ^ 

Callaway 

aark 

Cole 

Crawford 

Gasconade 

Knox 

Lewis 

Lincoln 

Marion 

Monroe 

Montgomery 

Osage 

Pike 

Ralls 

Randolph 

St  Francois 

Ste.  Genevieve 

Scotland 

Shelby 

Warren 

Washington 
Illinois: 

Alexander 

Bond 

Calhoun 

Clay 

ESingham 

Fayette 

Franklin 

Greene 

Hamilton 

Jackson 

Jefferson 

Jersey 

Johnson 

Macoupin 

Marion 

Massac 

Montgomery 

Morgan 

Perry 

Pike 

Pope 

Pulaski 

Randolph 

Saline 

Scott 

Union 

Washington 

Wayne 

Williamson 
Soutliern  Missouri 
Survey  Area 
Missouri: 

Christian 

Greene 


Laclede 

Phelps 

Pulaski 

Webster 
Area  of  Application.  Survey  area  phis: 
Missouri: 

Barry 

Barton 

Benton 

Bollinger 

Bulter 

Camden 

Cape  Girardeau 

Carter 

Cedar 

Dade 

Dallas 

Dent 

Douglas 

Hickory 

Howell 

Iron 

Jasper 

Lawrence 

McDonald 

Madison 

Maries 

MiUer 

Mississippi 

Moniteau 

Morgan 

New  Madrid 

Newton 

Oregon 

Ozark 

Perry 

Polk 

Reynolds 

Ripley 

St  Clair 
V  Scott 

Shannon 

Stoddard 

Stone 

Taney 

Texas 

Vernon 

Wayne 

Wright 
Kansas: 

Cherokee 

Crawford 

MoDtana 

Great  Falls 

Survey  Area 
Montana: 

Cascade 

Lewis  and  Clark 

Yellowstone 
Areo  of  Application.  Survey  area  plus: 
Montana: 

Beaverhead 

Big  Horn 

Blaine 

Broadwater 

Carbon 

Carter 

Chouteau 


Custer 
Daniels 
Dawson 
Deer  Lodge 
Fallon 
Fergus 
Flathead 
Gallatin 
Garfield 
Glacier 
Golden  Valley 
Granite 
HUl 

Jefferson 
Judith  Basin 
Lake 
Liberty 
Lincoln 
McCone 
Madison 

Meagher  '■ 

Mineral 
Missoula 
Musselshell 
Park 

Petroleum 
Phillips 
Pondera 
Powder  River 
Powell 
Prairie 
Ravalli 
Richland 
Roosevelt 
Rosebud 
Sanders 
Sheridan 
Silver  Bow 
Stillwater 
Sweet  Grass 
Teton 
Toole 
Treasure 
Valley 
Wheatland 
Wibaux 
Wyoming: 
Big  Horn 
Park 

Nef.-.'f  . 

Omaha 

Survey  Area 
Nebraska: 

Douglas 

Lancaster 

Sarpy 
Iowa: 

Pottawattamie 
Area  of  Application  Soney  area  phu: 
Nebraska: 

Adams 

Antelope 

Arthur 

Blaine 

Boone  «( 

Boyd 

Brown 


Buffalo 
Burt 
Butler 
Cass 
Cedar 
Chase 
Cherr> 
Clay 
Colfax 
Cuming 
Custer 
Dakota 
Dawsoc 
Dixon 
Dodge 
Dundy 
Fillmore 
Franklin 
Frontier 
Furnas 
Gage 
Garfield 
Gosper 
Grant 
Greeley 
HaU 

Hamilton    ^ 
Harlan 
Hayes 
Hitchcock 
Holt 
Hooker 
Howard 
Jefferson 
Johnson 
Kearney 
Keith 
Keys  Paha 
Knox 
Lincoln 
Logan 
Loup 

McPherson 
Madison 
Merrick 
Nance 
Nemaha 
I    Nuckolls 
Otoe 
Pawnee 
Perkins 
Phelps 
Pierce 
Platte 
Polk 

Red  Willow 
Richardson 
Rock 
Saline 
Saunders 
Seward 
Sherman 
Stanton 
Thayer 
Thomas 
Thurston 
Valley 
Washinglor 
Wayne 


Webster 
Wheeler 
York 
Iowa: 
Adams 
Audubon 
Buena  Vista 
Cass 
Cherokee 
Clay 

Crawford 
Fremont 
Harrison 
Ida 
Mills 
Monona 
Montgomery 
O'Brien 
Page 
Palo  Alto 
Plymouth 
Pocahontas 
Sac 
Shelby 
Sioux 
Taylor 
Woodbury 

Nevada 

Survey  Area 
Nevada: 

Clark 

Nye 
Area  of  Application.  Survey  area  plus: 
Nevada: 

Esmeralda 

Lincoln 
Arizona: 

Mohave 
Reno 

Survey  Area 
Nevada: 

Lyon 

Mineral 

Storey 

Washoe 
Area  of  Application.  Survey  area  plus: 
Nevada  (cities) 

Carson  City 
Nevada  (counties) 

Churchill  ^ 

Douglas 

Elko 

Eureka 

Humboldt 

Lander 

Pershing  , 

White  Pine 
California: 

Lassen 

Mono  '• 


^px*-  H 


P'-hin 


Survey  Area 
New  Hampshire: 

Rockingham  (except  the  foUoivlng 
cities  and  towns:  Newton;  Plalstow, 
Salem:  and  Westvllle) 

Strafford 
Maine: 

York 
Massachusetts: 
The  following  cities  and  towns  Izu 

Essex  County 

Amesbury 

Georgetown  - 

Groveland 

Haverhill 

Merrimac 

Newbury 

Newuburyport 

North  Andover 

Salisbury 

South  Byfleld 

West  Newbury 
Area  of  Application.  Survey  area  plus: 
New  Hampshire: 
The  following  towns  in: 

Rockingham  County 

Newton 

Haistow 

Ai;>u4^tsrque 
Surx'ey  Area 
New  Mexico: 

Bernalillo 

Sandoval 
Area  of  Application.  Survey  area  plus: 
New  Mexico: 

Catron 

Cibola 

CoUax 

Curry 

DeBaca 

Guadalupe 

Harding 

Lincoln  ** 

Los  Alamos 

Mora 

Quay 

Rio  Arriba 

Roosevelt 

San  Miguel 

Santa  Fe 

Socorro** 


■'Does  nol  cover  locetioni  to  which  IMd|cport 
Calif,  tpe^  Khedule  applief. 


■•  DoM  not  tiidBde  White  Sand*  Proving  Craaai 
portioa. 


P 
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New  York: 

Torrance 

Clinton 

Union 

Franklin 

Valencia 

Jefferson 

St.  Lawrence 

New  York 

Vermont 

Albany-SdMMCtady-Tioy 

Chittenden 

Survvy Area 

Franklin 

New  York: 

Grand  Isle 

Albany 

Area  of  Application.  Survey  area  plus: 

Montgomery 

New  York: 

Rensselaer 

Essex                                  A 
Uwis                             -^  ^ 

Saratoga 

Schenectady 

Rochester 

Area  of  Application.  Survey  area  plus: 

Survey  Area 

New  York: 

New  York: 

Columbia   . 

Livingston 

Fulton 

Monroe                                 , 

Greene 

Ontario 

Schoharie 

Orleans 

Warren 

Steuben 

Washington 

Wayne 

Buffalo 

Areo  of  Application.  Survey  area  plus: 

Survey  Areo 

New  York: 

New  York: 

Allegany 

Erie 

Chemung 

Niagara 

Genesee 

Area  of  Application.  Survey  area  plus: 

Schuyler 

New  York; 

Seneca 

Cattaraugus 

Wyoming 

Chautauqua 

Yates 

Newbur^ 

Syracuse-Utka-Rome 

Survey  Area    ■ 

Survey  Area 

New  York: 

New  York: 

Dutchess 

Herkimer 

Orange 

Madison 

Ulster 

Oneida 

Area  of  Application.  Survey  area  phis: 

Onondaga 

New  York: 

Oswego 

Delaware 

Area  of  Application.  Survey  area  plus: 

Sullivan 

New  York: 

New  York 

Broome 

Survey  Area 

Cayuga 

New  York: 

Chenango 

Bronx 

Cortland 

Kings 

Hamilton 

Nassau 

Otsego 

New  York 

Tioga 

Putnam 

Tompkins 

Queens 
Richmond 

North  Carolina 

Rockland 

Asheville 

Suffolk 

Survey  Area 

Westchester 

North  Carolina: 

New  Jersey: 

Buncombe 

Bergen 

Haywood 

Essex 

Henderson 

Hudson 

Madison 

Middlesex 

Transylvania 

Monmouth 

Areo  of  Application.  Survey  area  plus: 

Morris 

North  Carohna: 

Passaic 

Avery 

Somerset 

Burke 

Union 

Caldwell 

Area  of  Application.  Survey  area  plus: 

Cherokee 

New  Jersey: 

Clay 

Sussex 

Graham 

Nortfaam  New  York 

Jackson 

Survey  Area 

McDoweU 

Macon 

Mitchell 

Polk 

Rutherford 

Swain 

Yancey 
Central  North  Carolina 
Survey  Area 
North  Carolina: 

Cumberland 

Purham 

Edgecombe 

Harnett 

Johnston 

Orange 

Wake 

Wayne 

Wilson 
Area  of  Application.  Survey  area  plus: 
North  Carolina: 

Alamance 

Bladen 

Caswell 

Chatham 

Davidson 

Davie 

Forsyth 

Franklin 

Granville 

Guilford 

Halifax 

Hoke 

Lee 

Montgomery 

Moore 
I   Nash 

Northampton 

Person 

Randolph 
I  Richmond 
'   Robeson 

Rockingham 

Sampson 

Scotland 

Stokes 

Surry 

Vance 

Warren 

Yadkin 
South  Carolina: 

Dillon 

Marion 

Marlboro 
Charlotte 
Survey  area 
North  Carolina: 

Cabarrus 

Gaston 

Mecklenburg 

Rowan 

Union 
Area  of  Application.  Survey  area  plus: 
North  Carolina: 

Alexander 

Anson 

Catawba 

Cleveland 

Iredell 


Lincoln 

Stanly 

Wilkes 
South  Carolina: 

Chesterfield 

Lancaster 

York 
Southeastcrr  Ni.rth  Caroiir.a 
Survey  Area 
North  Carolina: 

Brunswick 

Carteret 

Columbus 

Craven 

Jones 

Lenoir 

New  Hanover 

Onslow 

Pamlico 

Pender 
South  Carolina: 

Horry 
Area  of  Application.  ^ai\*i  <*rt  i  i>iu« 
North  Carolina: 

Beaufort 

Duplin 

Greene 

Hertford 

Hyde 

Martin 

Pitt 

Tyrrell 

Washington 

North  Dakota 

Survey  Area 
North  Dakota: 

Burieigh 

Cass 

Grand  Foriis 

M  !»'an 

Mtrcer  ■ 

Morton 

Oliver 

Traill 

Ward 
Minnesota: 

Gay 

Polk 
Area  of  Application.  Surve>  arva 
*       '  Dakota: 

Benson 

Billings 

Bottineau 

Bowman 

Burke 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Foster 

Golden  Valley 

Grant 


Heftingtir 

Kicuier 
I.c  Mtiure 
Luttdr 

\\    f  < ,  ■  ■ r i 

.Ma:.:us.^ 

McKenzie 

Mountrail 

Nelson 

Pembina 

Pierce 

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent 

Shciridan 

Sioux 

Slope 

Staiic 

Steele 

Stutsman 

Towner 

WaUh 

WeUs 

h<-  ^.^er 

(....'.■t.-vs  nfer 

KltttiO!. 

Mat-;.,  r-en 

Norman 
Otter  Tail 
Pennington 

Pr  '  Lrtke 

Wilkin 

i")hu) 

Cincinnati 
Sun  t>  Area 
Ohio: 

Clermont 

Hamilton 

VN  •  Ten 
Ktii'ucky: 

Boone 

CampbeU 

Kentcm 


Area  of  Application.  Survey  area  ] 
Ohio: 

Adams 

Brown 

Butler 

Highland 
Indiana: 

Ftanklin 

Ohio 

Ripley 

Switzerland 
Kentucky: 

Bracken 

CarroU 

Gallatin 


Mason 
Pandleton 

Cleveland  ' 

Ohio: 

Cuyahoga 

Geauga 

Lake 

Medina 
Area  of  Application.  Sm^   ■  art 
Ohio: 

Ashland 

AshUbula 

Columbiana 

Erie 

Uwoa 

Lorain 

Mahoning 

Ottawa 

Portage 

Sandusky 


«  (i)us: 


Stark 
Summit 
TrumbuU 
Wayne 


:; 


Survey  Area 

Ohio: 

*  Delaware 

Fairfield 

Franklin 

licking 

Madison 

Pickaway 
Area  of  Application.  Sur\"''v  »>«>  r"***: 
Ohio: 

Coabocton 

Crawford 

Fayette  .  ^ 

Goemsey 

Hancock 

Hardin 

Hocking 

Holmes 

Knox 

Marion  >^ 

Morrow  ^ 

Muskingum 

Perry 

Richmond 

Ross 

Union 

Wvandot 
!  iii\  ton 
i>ur\'ey  Area 
Ohio: 

Champaign 

Clark 

Greene 

Miam 

Maot^iiT*., 

Preble 
Area  of  Application.  Survey  area  phiK 
Ohio: 

Auglaize 

Clintoo  \ 
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Darice 
Logan 
Shelby 
Indiana: 
Randolph 
Union 
Wayne 


Oklahoma  CHy 

Survey  Area 
Oklahoma: 

Canadian 

Qeveland 

McClain 

Oklahoma 

Pottawatomie 
Area  of  Application.  Survey  area  plus: 
Oklahoma: 

Alfalfa 

Atoka 

Beckham 

Blaine  c 

Bryan 

Caddo 

Carter 

Coal 

Custer 

Dewey 

Ellis 

Garfield 

Garvin 

Grady 

Grant 

Harper 

Hu^es 

lohnaton 

Kingfisher 

Lincoln 

Logan 

Love 

Mai<v 

MarshaU 

Murray 

Noble 

Payne 

Pontotoc 

Roger  Mills 

Seminole    \ 

Washita 

Woods 

Woodward 
Tulsa 

Survey  Area 
Oklahoma: 

Creek 

Mayes 

Muskogee 

Osage 

Pittsburg 

Rogers 

Tulsa 

Wagoner 
Area  of  Application.  Survey  area  plus: 
Oklahoma: 

Adair 

Cherokee 

Choctaw 

Craig 


Delaware 

HaskeU 

Kay 

Latimer 
LeFlore 
McCurtain 
Mcintosh 
Nowata 
Okfuskee 
Okmulgee 
Ottawa 
Pawnee 
Pushmataha 

Sequoyah  * 

Washington 
Arkansas: 
Benton 
Carroll 
Washington 

OiagoQ 

Poctloid 

Survey  Area 
Oregon: 

Clackamas 

Marion 

Multnomah 

Polk 

Washington 
Washington: 

Qark 
Area  of  Application.  Survey  area  plus: 
Oregon: 

Clatsop 

Columbia 

Gilliam 

Hood  River 

Sherman 

Tillamook 

Wasco 

YamhiU 
Washington: 

Cowlitz 

Klickitat 

PaciHc 

Skamania 

Wahkiakum 
Soottwestem  Oregon 
Survey  Area 
Oregon: 

Douglas 

Jackson 

Lane 
Area  of  Application.  Survey  area  plus: 
Oregon: 

Benton 

Coos 

Crook 

Curry 

Deschutes 

Jefferson 

Josephine 

Klamath 

Uke 

Lincoln 

Linn 

Pannsylvania 


Survey  Area 
Pennsylvania: 

Adams 

Cumberland 

Dauphin 

Lebanon 

Perry 

York 
Area  of  Application.  Survey  area  plus: 
Pennsylvania: 

Adams 

Berks 

Juniata 

Lancaster 

Lycoming  •' 

Mifflin 

Montour 

Northumberland 

Snyder 

Union 

York 
Philadelirida 
Survey  Area 
Pennsylvania: 

Bucks 

Chester 

Delaware 

Montgomery 

Philadelphia 
New  Jersey: 

Burlington 

Camden 

Gloucester 
Area  of  Application.  Survey  area  plus: 
Pennsylvania: 

Lehigh 

Northampton 
New  Jersey: 

Atlantic 

Cape  May 

Cumberland 

Hunterdon 

Mercer 

Ocean 

Warren 
Pitlsburgh 
Survey  Area 
Pennsylvania: 

Allegheny: 

Beaver 

Washington 

Westmoreland 
Area  of  Application.  Survey  area  plus: 
Pennsylvania: 

Armstrong 

Bedford 

Blair 

Butler 

Cambria 

Cameron 

Centre 

Clarion 

Clearfield 

Clinton 

Crawford 

Elk 


Erie 

Fayette 

Forest 

Fulton 

Greene 

Huntingdon 

Indiana 

Jefferson 

Lawrence 

McKean 

Mercer 

Potter 

Somerset 

Venango 

Warren 
Ohio: 

Belmont 

Carroll 

Harrison 

Jefferson 

Tuscarawas 
West  Virginia: 

Brooke 

Hancock 

Marshall 

Ohio 
ScrantoD-Wilkes-Bam 
Survey  Area 
Pennsylvania: 

Lackawanna 

Lu2eme 

Monroe 
Area  of  Application.  Survey  area  plus: 
Pennsylvania  - 

Bradford 

Carbon 

Columbia 

Lycoming  •• 

Pike 

Schuylkill 

Sullivan 

Susquehanna 

Tioga 

Wayne 

Wyoming 

Puerto  Rico 

Pat'rlu  HiLX! 

Survey  Area 

Puerto  Rico  (Municipios):  .    ' 

San  Juan 

Bayamon 

Canovanas 

Carolina 

Catano 

Guaynabo 

Juana  Diaz 

Loiza 

Penuelas 

Ponce 

Toa  Baja 

Trujillo  Alto 

Villalba 
Area  of  Application.  Puerto  Rico 

NarragaaMitt  Bay 


■*  AlWnwood  Federal  Priton  Lamp  ponion  only. 


■•  Exeludu^  Allmwood  Pe<)eral  Priaon  CaMp 


Survey  Area 
Rhode  Island: 
Bristol 
Newport 

The  following  cities  and  to%vBS  in: 
Kent  County 

Anthony 

Coventry 

East  Greenwich 

Greene 

Warwick 

West  Warwick 

Providence  County 

Ashton 

Burrillville 

Central  Falls 
-  Cranston 

Cumberland 

Cumberland  Hill 

East  Providence 

Esmond 

Forestdale 

Greenville 

Harrisville 

Johnston 

Lincoln 

Manville 

Mapleville 

North  Providence 

North  Smithfield 

Oakland 

Pascoag 

Pawtucket 

Providence 

Saylesville 

Slatersville 

Smithfield 

Valley  Falls 

Wallum  Uke 

Woonsocket 

Washington  County 

Davisville 

Galilee 

La  Fayette 

Narragansett 

North  Kingstown 
•     Point  Judith 

Quonset  Point 

Saunerstown 

Slocum 
Massachusetts 
The  following  cities  and  towns  in: 

Bristol  County: 

Attleboro 

FaU  River 

North  Attleboro 

Rehoboth 

Seekonk 
■    Somerset 

Swansea 

Westport 

Norfolk  County 

Caryville 

Plainville 

South  Bellingham 

Worcester  County 

Blackstone 

Millville 
Area  of  Application.  Survey  area  plus: 


Rhode  Island: 

The  following  cities  and  towns  in: 

Kent  County 

West  Greenwich 

Providence  County 

Foster 

Glocester 

Scituate 

Washington  County 

Charlestown 

Exeter 

New  Shoreham 

Richmond 

South  Kingstown 
Massachusetts 
The  following  cities  and  towns  in: 

Bristol  County 

Acushnet 

Berkley  ' 

Dartmouth 

Dighton 

Fairhaven 

Freetown 

Mansfield 

New  Bedford 

Norton 

Raynham 

Taunton 

South  Carolina 

Charleston 
Survey  Area 
South  Carolina: 

Berkeley 

Charleston 
\    Dorchester 

Area  of  Application.  Survey  area  phis: 
South  Carolina: 

Beaufort  '* 

Colleton 

Georgetown 

Williamsburg 
Columbia 

Survey  area  ^ 

South  Carolina: 

Darlington 

Florence 

Kershaw 

Lee 

Lexington 

Richland 

Sumter 
Area  of  Application.  Survey  area  plus: 
South  Carolina: 

Abbeville 

Anderson 

Calhoun 

Cherokee 

Chester 

Cluendon 

Fairfield 

Greenville 

Greenwood 

Laurens 

Newberry 

Oconee 


••  Tha  portioa  aofth  of  Broad  Rhw. 
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Orangeburg 

Ziebach 

Pickens 

Iowa: 

Saluda 

Dickinson 

Spartanburg 

Emmet 

Union 

Lyon 

South  Dakota: 

Osceola 
Minnesota: 

Eastern  South  Dakota 

Jackson 

Survey  Area 

Lincoln 

South  Dakota: 

Lyon 

Minnehaha 

Murray 

Area  of  Application.  Survey  area  plus: 

Nobles 

South  Dakota: 

Pipestone 

Aurora 

Rock 

Beadle 

Bennett 

Tennessee 

Bon  Homme  - 

Eastern  Tennessee 

Brookings 

Survey  Area 

Brown 

Tennessee: 

Brule 

Carter 

Buffalo 

Hawkins 

Campbell 

Sullivan 

Charles  Mix 

Unicoi 

Qark 

Washington 

Clay 

Virginia  (City): 

Codington 

Bristol 

Corson 

Virginia  (counties): 

Davison 

Scott 

Day 

Washington 

Deuel 

Area  of  Application.  Survey  area  plus: 

Dewey 

Tennessee: 

Douglas 

Cocke 

Edmunds 

Greene 

Faulk 

Hancock 

Grant 

Johnson 

Gregory 

Virginia: 

Haakon 

Buchanan 

Hamlin 

Grayson 

Hand 

Lee 

Hanson 

Russell 

Hughes 

Smyth 

•  Hutchinson 

Tazewell 

Hyde 

Norton  City 

Jackson 

North  Carolina: 

Jerauld 

Alleghany 

)ones 

Ashe 

Kingsbury 

Watauga 

Uke 

Kentucky: 

Lincoln 

Harlan 

Lyman 

'  Letcher 

McCook 

Memphis 

McPherson 

Survey  Area 

Marshall 

Tennessee: 

Mellette 

Shelby 

Miner 

Tipton 

Moody 

Arkansas: 

Potter 

Crittenden 

Roberts 

Mississippi 

Sanborn 

Mississippi: 

Spink 

DeSoto 

Stanley 

Area  of  Application:  Survey  area  plus: 

Sully 

Tennessee: 

Todd 

Carroll 

Tripp 

Chester 

Turner 

Crockett 

Union 

Dyer 

Walworth 

Fayette 

Washabaugh 

Gibson 

Yankton 

Hardeman 

Hardin 

Haywood 

Uke 

Lauderdale 

Madison 

McNairy 

Obion 
Arkansas: 

Craighead 

Cross 

Lee 

Poinsett 

St.  Francis 
Mississippi: 

Benton 

Lafayette  •<> 

Marshall 

Pontotoc  *" 

Tate 

Tippah 

Tunica 

Union  «° 
Missouri: 

Dimklin 

Pemiscot 
Nashville 
Survey  Area 
Tennessee: 

Cheatham 

Davidson 

Dickson 

Montgomery 

Robertson 

Rutherford 

Sumner 

Williamson 

WUson 
Kentucky: 

Christian 
Area  of  Application.  Survey  area  plus: 
Tennessee: 

Anderson 

Bedford 

Benton 

Bledsoe 

Blount 

Bradley 

Campbell 

Cannon 

Claiborne 

Clay 

Coffee 

Cumberland 

Decatur 

DeKalb 

Fentress 

Grainger 

Grundy 

Hamblen 

Hamilton 

Henderson 

Henry 

I  lickman 

Houston 

Humphreys 

Jackson 


**  Holly  Spring!  National  FotmI  portion  only. 


Jefferson 
Knox 
Lewis 
Loudon 
McMinn 
Macon 
Marion 
Marshall 
Maury 
Meigs 
Monroe 
Morgan 
Overton 
Perry 
Pickett 
Polk 
Putnam 
Rhea 
Roane 
Scott 

Sequatchie 
Sevier 
Smith 
Stewart 
Trousdale 
Union 
Van  Buren 
Warren 
Weakley 
White 
Kentucky: 
Adair 
Allen 
Ballard 
Barren 
Butler 
Caldwell 
Calloway 
Carlisle 
Clinton 
Cumberland 
Edmondson 
Fulton 
Graves 
Hickman 
Hopkins 
Logan 
Lyon 

McCracken 
Marshall 
Metcalfe 
Monroe 
Muhlenberg 
Russell 
Simpson 
Todd 
,  Trigg 
.     Warren 
Georgia: 
Catossa 
Dade 
Walker 


Hurvey  Area 
Texas: 

Hays 

Milam 


Travis 
Williamson 
Area  of  Application.  Survey  area  plus: 

Texas: 
Bastrop 
Blanco 
Burleson 
Burnet 
Caldwell 

Fayette  , 

Lampasas 
Lee 
Llano 
Mason 
San  Saba 
Corpus  Chiisli 
Survey  Area 
Texas: 
Nueces 
San  Patricio 
Area  of  Application.  Survey  area  plus: 
Texas: 
Aransas 
Bee 

Calhoun 
Goliad 
Jim  Wells 

Kleberg  » 

Live  Oak 
Refugio 
Victoria 
Dallas-Fort  Worth 
Survey  Area 
Texas: 
Collin 

Dallas  ^ 

Denton  ' 

Ellis 
Grayson 
Hood 
Johnson 

Kaufman  . 

Parker 
Rockwall 
Tarrant 

Wise  , 

Area  of  Application.  Survey  area  plus: 

Texas: 

Cooke 

Delta 

Erath 

Fannin 

Henderson 

Hopkins 

Hunt 

Jack 

Lamar  ^ 

Montague 

Navarro 

Palo  Pinto 

Rains 

Smith 

Somervell 

VanZandt 

Wood 
ElPaao 
Survey  Area 
Texas: 
ElPato         r 


New  Mexico: 

Dona  Ana 

Otero 
Area  of  application.  Survey  area  plus: 
New  Mexico: 

Chaves 

Eddy  * 

Grant 

Hidalgo 

Lincoln*' 

Luna 

Sierra 

Socorro"' 
Texas: 

Culberson 

Hudspeth 
Houstoo-GalvestonTexas  Oty 

Survey  Area 
Texas: 

Brazoria 

Fort  Bend 

Galveston 

Harris 

Liberty 

Montgomery 

Waller 
Area  of  application.  Survey  area  plus: 

Texas: 
Angelina 
Austin 
Chambers 
Colorado 
Crimes 
Hardin 
Houston 
Jackson 
Jasper 
Jefferson 
Lavaca 
Madison 
Matagorda 
Nacogdoches 

Newton  ■ 

Orange 
Polk 
Sabine 

San  Augustine 
San  Jacinto 
Shelby 
Trinity 
Tyler 
Walker 
Washington 
Wharton 
SanABtaote 
Survey  Ana 
Texas: 
Bexar 
Comal 
Guadalupe 
Area  of  Application.  Survey  area  plus. 

Texas: 
AtMooaa 
Bandera 

Brooks 
Cameron 


•  >  Only  Whit*  Sand*  Prwiac 
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Ue  Witt 

Dimmit 

Duval 

Edwards 

Frio 

Gillespie 

Gonzales 

Hidalgo 

Jim  Hogg 

Karnes 

Kendall 

Kenedy 

Kerr 

Kinney       ^ 

U  Salle 

McMullen 

Maverick 

Medina 

Real 

Starr 

Uvalde 

Val  Verde 

Webb 

WiUacy 

WUson 

Zapata 

Zavala 
Texarkana 
Survey  Area 
Texas: 

Bowie 
Arkansas: 

Little  River 

MiUer 
Area  of  Application.  Survey  area  plus: 
Texas: 

Camp 

Cass 

Franklin 

Marion 

Morris 

Red  River 

Titus 

Upshur 
Arkansas: 

Columbia 

Hempstead 

Howard 

Lafayette 

Nevada 

Sevier 
Waco 

Survey  Area 
Texas: 

BeU 

Coryell 

McLennan 
Area  of  Application.  Survey  area  pltii: 
Texas: 

Anderson 

Bosque 

Brazos 

Falls 

Freestone  — 

Hamilton 

Hill, 

Leon 

Limestone 

Mtfls 


Robertson 

Motley 

Western  Texas 

Ochiltree 

Survey  Area 

Oldham 

Texas: 

Parmer 

Callahan 

Pecos 

Ector 

Potter 

Howard 

Presidio 

Jones 

Randall 

Lubbock 

Reagan 

Midland 

Reeves 

Nolan 

Roberts 

Taylor 

Runnels 

Tom  Green 

Schleicher 

Area  of  Application.  Survey  area  plus: 

Scurry 

Texas: 

Shackelford 

Andrews 

Sherman 

Armstrong 

Bailey 

Borden 

Stephens 

Sterling 

Stonewall 

Brewster 

Sutton 

Briscoe 

Brown 
Carson 
Castro 
Childress 

Swisher 

Terrell 

Terry 

Throckmorton 

Upton 

Ward 

Wheeler 

Cochran 

Coke 

Coleman 

Collingsworth 

Winkler 
Yoakum 

Comanche 

Concho 

'    Oklahoma: 

Cottle 

Beaver 

Crane 

Cimarron 

Crockett 

Texas 

Crosby 

New  Mexico: 

Dallam 

Lea 

Dawson 

Wichitf  Ki-,  Texas — Southwestern 

Deaf  Smith 

OKianoma 

Dickens 

Survey  Area 

Donley 

Texas: 

Eastland 

Archer 

Fisher 

Qay 

Floyd 

Wichita 

Gaines 

Oklahoma: 

Garza 

Comanche 

Glasscock 

Cotton 

Gray 

Stephens 

Hale 

Tilbnan 

Hall 

Area  of  Application.  Sur\'ey.  area  plu 

Hansford 

Texas: 

Hartley 

Baylor 

Haskell 

'  Foard 

Hemphill 

Hardeman 

Hockley 

Knox 

Hutchinson 

Wilbarger 

Irion 

Young 

Jeff  Davis 

Oklahoma: 

Kent 

Greer 

Kimble 

Harmon 

King 

Jackson 

Lamb 

Jefferson 

Lipscomb 

Kiowa 

Loving 
Lynn 

Utah 

McCulloch 

Survey  Area 

Martin 

Utah: 

Menard 

Box  Elder 

MitcheU 

Davis 

Moore 

~    SaltUke 

Tooele 
Utah 

Weber  , 

Area  of  Application.  Survey  area  plus: 

Utah: 
Beaver 

Cache 

Carbon 

Daggett 

Duchesne 

Emery 

Garfield 

Grand 

Iron 

Juab 

Millard  ^ 

Morgan 

Piute 

Rich 

San  Juan  •» 

Sanpete 

Sevier 

Summit 
_    Uintah  ^ 

Wasatch 

Washington 

Wayne 
Colorado: 

Moffat 

Virginia 

Norfolk-Porlsniouth-Ne%^iH.rt  N*ns»- 

Hamptoo 
Survey  Area 
Virginia  (cities): 

Chesapeake 

Hampton 

Newport  News 

Norfolk 

Poquoson 

Portsmouth 

Suffolk 

Virginia  Beach 

Williamsburg 
Virginia  (counties): 

Gloucester 

Ja^ies  City 

Yprk 
North  Carolina 

Currituck  , 

Area  of  Application.  Survey  area  plus: 

Virginia  (cities): 

Franklin 
Virginia  (counties): 

Accomack 

Isle  of  Wight 

Mathews 

Northampton 

Southampton 

Surry 
North  Carolina: 

Camden 

Chowan 

Gates 

Pasquotank 

Perquimans  »' 


»»  OnJy  includM  th«  C«nyonUnd»  National  P«fk 
portkMi. 


M 

I   gue  Island  part  of  Worcester 

Richmond 

Survey  Area 
Virginia  (cities): 
Colonial  Heights  \ 

Hopewell 
Petersburg 
Richmond 
Virginia  (counties):  . 
Charles  City 
Chesterfield 
Dinwiddle 
Goochland 
Hanover 

Henrico  ' 

New  Kent 
Powhatan 
Prince  George 
Area  of  Application.  Survey  area  plus: 
Virginia  (cities): 
Charlottesville  , 

Emporia 
Fredericksburg 
Virginia  (counties): 
^bemarle 
Amelia 
*    Brunswick 
Buckingham 
Caroline 
Chariotte 
Cumberland 
Essex 
Fluvanna 
Greensville 
King  and  Queen 
King  William 
Lancaster 
Louisa 
Lunenberg 
Mecklenburg 
Middlesex 
Northumberland 
Nottoway 
Orange 

Prince  Edward 
Richmond 
Spotsylvania 
Sussex 

Westmoreland 
Roanoke 
Survey  Area 
Virginia  (cities): 
Radford 
Roanoke 
Salem 
Virginia  (counties): 
Botetourt 
Craig 

Montgomery 
Roanoke 
Area  of  Application.  Survey  area  plus: 
Virginia  (cities): 
Bedford 
Buena  Vista 
Clifton  Forge 
Covington 
Danville 
Galax 


Lexington 
Lynchburg 
Martinsville 
South  Boston 
Staunton 
Waynesboro 
Virginia  (coimties): 
Alleghany 
Amherst 
Appomattox 
Augusta 
Bath 
Bedford 
Bland 
Campbell 
Carroll 
Floyd 
Franklin 
Giles 
Halifax 
Henry 
HiflhUnd 
Nelson 
Patrick 
Pittsylvania 
Pulaski 
Rockbridge 
Wythe 

be«Ui«-Lver«t'.  lacAma 
Survey  Area 
Washington: 
King 
Kitsap 
Pierce 
Snohomish 
Ana  of  Application.  Survey  area  plu« 
Washington: 
Chelan" 
Clallam 
Grays  Harbor 
Island 
Jefferson 
Lewis 
Mason 
San  Juan 
Skagit 
Thurston 
Whatcom 
Southeastern  Washington-Eastern 

Oregon 
Survey  Area 
Washington: 
Benton 
Franklin 
Walla  Walla 
Yakima 
Oregon: 

Umatilla 
Area  of  Application.  Survey  area  plus: 

Oregon: 
Baker 
Grant 
Harney 
Malheur  j^ 
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Morrow 

Union 

Wallowa 

Wheeler 
Washington 

Kittitas  •♦ 
Spokane 
Survey  Area 
Washington: 

Spokane 
Area  of  Application.  Survey  ai«a  plus: 
Washington: 

Adams 

Asotin 

Chelan  " 

Columbia 

Douglas 

Ferry 

Garfield 

Grant 

Kittitas  " 

Lincohi 

Okanogan   « 

Pend  Oreille 

Stevens 

Whitman 
Idaho: 

Benewah 

Bonner 

Boundary 

Clearwater 

Idaho 

Kootenai 

Latah 

Lewis 

Nez  Perce 

Shoshone 

iVesT  Virginia 

West  Virginia 
Survey  Area 
West  Virginia: 

CabeU 

Harrison 

Kanawha 

Marion 

Monongalia 

Putnam 

Wayne 
Ohio: 

Lawrence 
Kentucky: 

Boyd 

Greenup 
Area  of  Application.  Survey  area  plus: 
West  Virginia: 

Barbour 

Boone 

Braxton 

Calhoun 

Clay 

Doddridge 

Fayette 

Gilmer 


^ 


■«  Only  indudM  th*  Yakima  PlriiigRaii(t  foitioa. 
■*  B»i-<^-/«int  North  CaacadM  Park. 
**  OoM  no!  incJude  tba  Yokuna  Firinti 
pottiaa. 


Grant 

Greenbrier 

Jackson 

Lewis 

Lincoln 

Logan 

McDowell 

Mason 

Mercer 

Mingo 

Monroe 

Nicholas 

Pendleton 

Pleasants 

Pocahontas 

Preston 

Raleigh 

Randolph 

Ritchie 

Roane 

Summers 

Taylor 

Tucker 

Tyler 

Upshur 

Webster 

Wetzel 

Wirt 

Wood 

Wyoming  » 

Ohio: 

Athens  . 

Gallia 

Jackson 

Meigs 

Monroe 

Morgan 

Noble  .      . 

Pike 

Scioto 

Vinton 

Washington 
Kentucky: 

Carter 

Elliot 

Floyd 

Johnson 

Lawrence 

Lewis 

MagofTin 

Martin 

Pike 
Virginia: 

Dickenson 

Wise 

Wisconsin 

Madison 

Survey  Area 
Wisconsin; 

Dane 
Area  of  Application.  Survey  area  plus: 
Wisconsin: 

Columbia 

Dodge 

Grant 

Green 

Green  Lake 

Iowa 


i» 


Jefferson 

Lafayette 

Marquette 

Rock 

Sauk 
Milwaukee 
Survey  Area 
Wisconsin: 

Milwaukee 

Ozaukee 

Washington 

Waukesha 
Area  of  Application.  Survey  area  pluai 
Wisconsin: 

Brown 

Calumet 

Door 

Fond  du  Lac 

Kenosha 

Kewaunee 

Manitowoc  -^        ^ 

Outagamie 

Racine 

Sheboygan 

Walworth 

Winnebago 
Southern  Wisconsin 
Survey  Area 
Wisconsin: 

Chippewa 

Eau  Claire 

La  Crosse 

Monroe 

Trempealeu 
Area  of  Applicant.  Survey  area  plus: 
Wisconsin: 

Adams 

Barron 

Buffalo 

Clark 

Crawford 

Dunn 

Florence 

Forest 

Jackson 

Juneau 

Langlade 

Lincohi 

Marathon 

Marinette 

Menominee 

Oconto 

Oneida 

Pepin 

Portage 

Price 

Richland 

Rusk 

Shawano 

Taylor 

Vernon 

Vilas 

Waupaca 

Waushara 

Wood 
Minnesota: 

Fillmore 

Houston 


Wabasha 
Winona 

Wyoming 

\    V\>u!mng  *      •■ 

Survey  Area 
Wyoming: 

Albany 

Laramie 

Natrona 
South  Dakota: 

Pennington 
Area  of  Apphcation.  Survey  area  plus: 
Wyoming: 

Campbell       ^ 

Carbon 

Converse 

Crook 

Fremont  \ 

Goshen 

Hot  Spring 

Johnson 

Lincoln 

Niobrara 

Platte 

Sheridan 

Sublette 

Sweetwater 

Teton 

Uinta 

Washakie 

Weston 
Nebraska: 

Banner 

Box  Butte 

Cheyenne 

Dawes 

Deuel 

Garden 

Kimball 

Morrill 

Scotts  Bluff 

Sheridan 

Sioux 
South  Dakota: 

Butte 

Custer 

Fall  Kiver 

Harding 

Lawrence 

Meade 

Perkins 

Shannon 

Appendix  D  to  Subp<!  '  h     f  Part  5M- 

Nonappropriated  I    nd  V\,(   »  and 
Survey  Artsas. 

This  appendix  lists  the  wage  area 
definitions  for  NAF  employees.  With  a 
few  exceptions  each  area  is  defined  in 
terms  of  county  units  or  independent 
cities.  Each  wage  area  cf  •      ■- 

—Wage  area  title.  Wag»  rtrK.h  usually 
carry  the  title  of  the  county  or  counties 
surveyed. 

— Survey  area  definition.  Ed  ft      iin;\ 
or  independent  city  in  the  survey    rpa   * 

listed. 

— Area  of  application  defir I      •    h«ich 
county  OJ  indi-'P^rsdent  rifv  'Ahi;  :/  v., 


addition  to  tr,»  » 

of  nrp'''"-^*!ori  is 


in  ;he 


Survey  area 
Alabama: 

Calhoun 
Area  of  application.  Survey  area  phig: 
Alabama: 

"•  rson 
Maduton 
Survey  area 
Alabama: 

Madison 
Area  of  application.  Survey  area  plus: 
Tennessee: 

Coffee 

Davidson 

Hamilton 

Rutherford 

Definitions  of  Wage  and  Wage  Survey 
Areas 

Montgomery 
Survey  area 
Alabama: 

Montgomery 
Area  of  application.  Survey  ar^e  p\mb: 
Alabama: 

Dale 

Dallas 

Macon 

Alaska 

Aocfaorsfe 

Survey  area 

Alaska:  (Census  divisions) 

Anchorage 
Area  of  application.  Survey  area  plus: 
Alaska:  (Census  divisions) 

Aleutian  Islands 

Bancw-North  Slope 

Refbei 

Bristol  Bay 

Fairbanks 

Juneau 

Kenai-Cook  Inlet 

Ketchikan 

Kobuk 

Kodiak 

Kuskokwim 

Nome 

Outer  Ketchikan 

Sitka 

Southeast  Fairbanks 

Upper  Yukon 

Wade  Hampton 

Yukoo-Koyukuk 

Arizona 

Maricopa 
Survey  area 
Arizona: 

Maricopa 
Area  of  application  ^un,fv  area  plus: 
Arizona: 

Coconino 

Yavapai 


c>u/kL^  area 
Arizona: 

Pima 
i4reo  of  application.  Survey  b  >  »  i'<u»: 
Arizona:  * 

T'^rhise 

Survey  area 

Arizona 

Area  of  application.  Survey  area. 

*  rj.  arr-a-- 

tniiaski 
Survey  area 
Arkansas: 

Pulaski     > 
Area  of  application.  Survey  arte  pkw 

Aikansas: 

Jefferson 

Sebastian 

Washington 

Califomiii 

Al«n5*»ao-i,<>iiUii  i.,.,r;<j 
Survey  area 
California: 

Alameda 

Contra  Costa 
Area  of  application.  Survey  oree. 
imperial 
Survey  area 
Cahfomia: 

Imperial 
Area  of  application.  Survey  area. 
Kam 

Survey  area 
California: 

Kern 
Area  of  application.  Survey  area  plus: 
CaUfomia: 
Kings 

Los  Angeles 
Survey  area 
California: 

Los  Angeles 
Ar^  plication.  Survey  area. 

MariD-Nonoma 
Survey  area 
CaUfomia: 

Marin 

Sonoma 
Area  of  application.  Survey  area  plus: 
California: 
Del  Norte 

Humboldt 

Mendocino 
Maraed 
Survey  area 
California: 

Merced 
Area  of  application.  Survey  area  plus: 
California: 

Fresno 
Manterey 
Survey  area 
California: 

Monterey 
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Area  of  application.  Survey  area. 
Orange 
Survey  area 
California: 
Orange 
Area  of  application.  Survey  area. 
Riversifle 
Survey  area 
California: 
Riverside 
Area  of  application.  Survey  area. 
Sacramaato 
Survey  area 
California: 

Sacramento 
Area  of  application.  Survey  area  plus: 
California: 

Yuba 
Oregon: 
Jackson 
Klamath 
Saa  Banardino 
Survey  area 
California: 

San  Bernardino 
Area  of  application.  Survey  area. 
SanDtego 
Survey  area 
California: 

San  Diego 
Area  of  application.  Survey  area. 
San  Franctsoo 
Survey  area 
California: 

San  Francisco 
Area  of  application.  Survey  area. 
San  Joaquin 
Survey  area 
California: 

San  loaquin 
Area  of  application.  Survey  area. 
Santa  Barbara 
Survey  area 
California: 

Santa  Barbara 
Area  of  application.  Survey  area  plus; 
California: 

San  Luis  Obispo 
SanU  Clara 
Survey  area 
California: 

Santa  Clara 
Area  of  application.  Survey  area  plus: 
California: 

San  Mateo 
Solano 
Survey  area 
California: 

Solano 
Area  of  application.  Survey  area. 
Ventura 
Survey  area 
California: 
Ventura 
Area  of  application.  Survey  area. 

Cotocado 

Adam*-Danvar 

Survey  area 


Colorado: 

Adams 

Denver 
Area  of  application.  Survey  area  plus: 
Colorado: 

Arapahoe 

Mesa 
El  Paso 
Survey  area 
Colorado: 

El  Paso 
Area  of  application.  Survey  area  plus: 
Colorado: 

Bent 

Pueblo 

Connecticut 

New  Lcmdon 

Survey  area 
Connecticut: 

New  London 
Area  of  application.  Survey  area  plus: 
Connecticut: 

New  Haven 

Delaware 

Kent 

Survey  area 
Delaware: 

Kent 
Area  of  application.  Survey  area  plus: 
Delaware: 

Sussex 
Maryland: 

Kent 

District  of  Columbia 

Washington,  D.C 

Survey  area  ' 

District  of  Columbia: 
Washington,  D.C 
Area  of  application.  Survey  area. 

Florida 

Bn 

Survey  area 
Florida: 

Bay 
Area  of  application.  Survey  area. 
Brevard 
Survey  area 
Florida: 

Brevard 
Area  of  application.  Survey  area.  •• 
Dade 

Survey  area 
Florida: 

Dade 
Area  of  application.  Survey  area  plus: 
Florida: 

Palm  Beach 
Duval 

Survey  area 
Floridia: 

Duval 
Area  of  application.  Survey  area  plus: 
Florida: 

Alachua 

Clay  N 


Columbia 
Georgia: 

Camden 
Escambia 
Survey  area 
Florida: 

Escambia 
Area  of  application.  Survey  area  plus: 
Florida: 

Santa  Rosa 
Hillsborough 
Survey  area 
Florida; 

Hillsborough 
Area  of  application.  Survey  area  plus: 
Florida: 

Pinellas 

Polk 
Monroe 
Survey  area 
Florida: 

Monroe 
Area  of  application.  Survey  area. 
Okaloosa 
Survey  area 
Florida:  , 

Okaloosa 
Area  of  application.  Survey  area. 
Orange 
Survey  area 
Florida: 

Orange 
Area  of  application.  Survey  area. 

Georgia 

Chffth^"" 
Survey  area 
Georgia: 

Chatham 
Area  of  application.  Survey  area  plus: 
Georgia: 

Glynn  < 

Liberty 
South  Carolina: 

Beaufort 
Clayton-Cobb-Fulton 
Survey  area 
Georgia: 

Clayton 

Cobb 

Fulton 
Area  of  application.  Survey  area  plus: 
Georgia: 

Bartow 

Clarke 

De  Kalb 
Columbus 
Survey  area 
Georgia: 

Columbus 
Area  of  application.  Survey  area  plus: 
Georgia: 

Chattahoochee 
Dougherty 
Survey  area 
Georgia: 

Dougherty 
Area  of  application.  Survey  area. 
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f>9ia 

Houston 

D..:.: 

Survey  area 

Survey  area 

M  IV,  ...f^ee 

Indiana: 

Georgia: 

tin<,'h  Island 

Clark 

Houston 

.jui  very  li/ea 

Kentucky: 

Area  of  application.  Survey  area 

plus: 

Illinois: 

Hardin 

Georgia^. 

Rock  Island 

Jefferson 

Laurens 

Area  of  application.  Survey  area  plur. 

Area  of  application.  Survey  area  phiK 

Lowndes 

Illinois: 

Indiana: 

Survey  area 

Carroll 

Jefferson 

Georgia: 

Iowa: 

Kentucky: 

Lowndes 

Johnson 

Fayette 

Area  of  application.  Survey  area. 

StCfiilr 

Madison 

Rkfamood 

Survey  area 

Warren 

Survey  area 

Illinois: 

Georgia: 

■ 

St.  Clair 

Louisiana 

Richmond 

Area  of  application.  Survey  area  plus: 

Bossier  Caddo 

Area  of  application.  Survey  area 

plus: 

Illinois: 

Survey  area 

South  Carolina: 

Madison 

Louisiana: 

Aiken                    j 

Williamson 

Bossier 

Guam 

Missouri:  (cities) 

Caddo 

St.  Louis 

Area  of  application.  Survey  area  phis: 

Guam 

Missouri:  (counties) 

Texas: 

Survey  area 

Jefferson 

Bowie 

Guam 

Pulaski 

Orleans 

Area  of  application.  Survey  area 

Indiana 

Survey  area 

Hawaii 

Honolulu 

Survey  area 
Hawaii: 
Honolulu 

Marion 

Survey  area 
Indiana: 

Marion 
Area  of  application.  Survey  area  plus: 

Louisiana: 

Orleans 
Area  of  application.  Survey  area  plus: 

Plaquemines 
Rapides 
Survey  area 
Louisiana: 

Rapides 
Area  of  application.  Survey  area  plua: 

Area  of  application.  Survey  area 

plus: 

Allen 

Hawaii  (counties): 

Grant 

Hawaii 
Kauai 

Martin                                              y 
Miami                                              < 

Maui 
Pacific  Islands 

Kansas 

Louisiana: 
Vernon 

Midway  Island 

Sedgwick 

Main* 

Johnston  Island 
American  Samoa 

Survey  area 
Kansas: 

Arooatook 

•" 

Sedgwick 

Survey  area 

Idaho 
Ada-Elmota 

Area  of  application.  Survey  area  plus: 
Kansas: 

Maine: 
Aroostook 

Survey  area 

Geary 

Area  of  application.  Survey  area  ptaa: 

Idaho: 

Saline 

Maine: 

Ada 

Laavenworth/Jackson— Johnaoa 

Washington  County 

Rlmore 

Survey  area 

CiiiBbariand 

Area  of  application.  Survey  area 

Kansas: 

Sumyarea 

Leavenworth 

Maine: 

nUnoia 

Missouri: 

Cumberland 

f!fi— wpalyi 

Jackson 

Area  of  application.  Survey  area  pkic 

Survey  area 

Johnson 

Maine: 

Illinois: 

Area  of  application.  Survey  area  plus: 

Hancock 

Champaign 

Kansas: 

Kennebec 

Area  of  application.  Survey  area 

plus: 

Shawnee 

Knox 

Illinois: 

Missouri: 

Penobscot 

Ford 

Doone 

Sagadahoc 

Vermillion 
Cook 

- 

Camden 
Cass 

Maryland 

Survey  area 
Illinois: 

Kentucky 

AmiaAiundal 

Survey  area 

Cook 

Christian — M  <  ■  -  ■  i  >■ '  miery 

Maryland: 

i4reo  of  application.  Survey  area 

Survey  area 

Anne  Arundel 

I.ake 

Kentucky: 

Area  of  application.  Survey  area  plus: 

Survey  area    . 

Christian 

Maryland  (cities) 

Illinois: 

Tennessee: 

Baltimore 

Ijtke 

Montgomery 

Maryland:  (counties) 

Area  of  application.  Survey  area 

plus: 

Arp-  ''-rr"~~'~-  Survey  area-  ' 

Baltimore 

Wisconsin: 

ClarK  Harti.n  Jt/fferson 

1 

• 

Cbarle*-St  Marys 

1 
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Survey  area 
Maryland: 

Charles 

St  Marys 
Area  of  application.  Survey  area  plus: 
Maryland: 

Calvert 
Virginia: 

King  George 
llarfonl 
Survey  area 
Maryland: 

Flarford 
Ana  of  application.  Survey  area  plus: 
Maryland: 

Cecil 
Moatfaaiary-Ptince  Georges 

Survey  area 
Maryland: 

Montgomery 

Prince  Georges 
Area  of  application.  Survey  area  plus: 

Washingtoo 

Survey  area 
Maryland: 

Washington 
Arva  of  application.  Survey  area  plus: 
Maryland: 

Frederick 
West  Virginia: 

Berkeley 

Massachusetts 

Hampoen 

Survey  area 
Massachusetts: 

Hampden 
Area  of  application.  Survey  area  plus: 
Connecticut: 

Hartford 
Massachusetts: 

Hampshire  r 

MiddlMWK 
Survey  area 
Massachusetts: 

Middlesex 
Area  of  application.  Survey  area  plus: 
New  Hampshire: 

Hillsborough 
Norfolk 
Survey  area 
MassachusetU: 

Norfolk 
Area  of  application.  Survey  area  plus: 
Massachusetts: 

Barnstable 

Plymouth 

Nantucket 

Suffolk 

Michigan 


Survey  area 
Michigan: 

Macomb 
Area  of  application.  Survey  area  plus: 
Michigan: 

Alpena 


Calhoun  . 

Crawford 

Grand  Traverse 

Huron 

Iosco 

Leelanau 

Saginaw 

Washtenaw 

Wayne 
Ohio: 

Ottawa 
Marquette 
Survey  area 
Michigan: 

Marquette 
Area  of  application.  Survey  area  plus: 
Michigan: 

Chippewa 

Dickinson 

Houghton 
Wisconsin: 

Langlade 

Minnasota 

• 

Hannapin 

Survey  area 
Minnesota: 

Hennepin 
Area  of  application.  Survey  area  plus: 
Minnesota: 

Morrison 

Murray 

Ramsey 

Steams 

St.  Louis 
Wisconsin: 

Juneau 

Monroe 

Polk 

Mississippi 

Harrison 

Survey  area 
Mississippi: 

Harrison 
Area  of  application.  Survey  area  plus: 
Alabama: 

Mobile 
Mississippi: 

Forest 

Jackson 
LaudanlaU 
Survey  area 
Mississippi: 

Lauderdale 
Areo  of  application.  Survey  area  plus: 
Mississippi: 

Hinds 

Rankin 

Warren 
Lowndes 
Survey  area 
Mississippi: 

Lowndes 
Area  of  application.  Survey  area  plus: 
Alabama: 

Tuscaloosa 

Montana 


Survey  area 
Montana: 

Cascade 
Area  of  application.  Survey  area  plus: 
Montana: 

Fergus 

Flathead 

HiU 

Lewis  and  Clark 

Valley 

Yellowstone 

Nebraska 

Douglas-Sarpy 

Survey  area 
Nebraska: 

Douglas 

Sarpy 
Area  of  application.  Survey  area  plus: 
Iowa: 

Marion 

Polk 
Nebraska: 

HaU 

Lancaster 
South  Dakota: 

Minnehaha 

Nevada 

Churchill-Washoe 
Survey  area 
Nevada: 

Churchill 

Washoe 
Area  of  application.  Survey  area  plus: 
California: 

Lassen 

Mono 
Nevada: 

Mineral 
Clark 

Survey  area  '' 

Nevada: 

Clark 
Area  of  application.  Survey  area. 

New  Hampshire 

Rockingham 

Survey  area 
New  Hampshire: 

Rockingham 
Area  of  application.  Survey  area  plus: 
Maine: 

York 
Vermont: 

Windsor 

Nf.^  if'sey 

Burlingtoo  ^ 
Survey  area 
New  Jersey: 
Burlington 
Area  of  application.  Survey  area  plus: 
New  Jersey: 

Monmouih 

Survey  area 
New  Jersey: 


Monmouth 
A  -I"-?  of  application.  Survey  area.      ■* 

Morns 

Hurvey  area 
New  Jersey: 

Morris 
Area  of  application.  Survey  area  plus: 
New  Jersey: 

Somerset 
Pennsylvania: 

Monroe  _ 

Ocean 
Survey  area 
New  Jersey: 

Ocean 
Areo  of  application.  Survey  area. 

\.iv  Mexico  \ 

Bernalillo 
Survey  area 
New  Mexico: 

Bemalillo 
Areo  of  application.  Survey  area  plus: 
New  Mexico: 

McKinley 
DooaAna 
Survey  area 
New  Mexico: 

Dona  Ana 
Area  of  application.  Survey  area  plus: 
New  Mexico: 

Chaves 

Otero 

New  York 

Clinton 

Survey  area 
New  York: 

Clinton 
Area  of  application.  Survey  area  plus: 
Vermont: 

Chittenden 

Franklin 
Kings-Queens 
Survey  area 
New  York: 

Kings 

Queens 
Areo  of  application.  Survey  area  plus: 
New  Jersey: 

Essex   , 

Hudson 
New  York: 

Bronx 

Nassau 

New  York 

Richmond 

Suffolk 
Niagara  ' 

Survey  area 

Nf'«   >    "v: 

Area  of  application.  Survey  area  plus: 
New  York: 
Erie 

( .pnesee 
i'ennsylvania: 

Erie 
Oneidd 


Survey  area 
New  York: 

Oneida 
Area  of  application.  Survey  area  plus: 
New  York: 

Albany 

Jefferson 

Onondago  ' 

Ontario 

Saratoga 

Schenectady 

Seneca 

Steuben 
Orange 
Survey  area 
New  York: 

Orange 
Area  of  application.  Survey  area  plus: 
New  York: 

Dutchess 

Westchester 

North  Carolina 

Craven 

Survey  area 
North  Carolina: 

Craven 
Areo  of  application.  Survey  area  plus: 
North  Carolina: 

Carteret 

Dare 

Onslow 

Curnbt-rliins' 
Sui"><.j  .11  tw 
North  Carolina: 

Cumberland 
Area  of  application.  Survey  area  plus: 
North  Carolina: 

Durham 

Rowan 
Onslow 
Survey  area 
North  Carolina: 

Onslow 
Area  of  application.  Survey  area. 
Wayne 
Survey  area 
North  Carolina: 

Wayne 
Area  of  application.  Survey  area  plus: 
North  Carolina: 

Hahfax 

North  i>ak.,;rf  V  ■ 

( I  rand  For^s  .  ^    , 

burvey  area 
North  Dakota: 

Grand  Forks 
Area  of  application.  Survey  area  plus: 
Mirmesota: 

Lake  of  the  Woods 
North  Dakota: 

Cass 

Cavalier 

Steele 
Ward 

Survey  area 
North  Dakota: 

Ward 


Area  of  application.  Survey  area  plus: 
North  Dakota: 
Divide 

Ohio 

Franklin 
Survey  area 
Ohio: 

Franklin 
A;iea  of  application.  Survey  area  plus: 
Ohio: 

Licking 

Ross 
West  Virginia: 

Cabell 

Gtett&e-  Sio'..l^oaiery 
Survey  area 
Ohio: 

Greene 

Montgomery 
Area  of  application.  Survey  area  plus: 
Ohio: 

CUnton 

Hamilton 


bun'ey  area 
Oklahoma: 

Comanche 
Area  of  application.  Survey  area  plus: 
Oklahoma: 

Cotton 

Jackson 
OWlah;>ni.i 
Survey  ui^u 
Oklahoma: 

Oklahoma 
Area  of  application.  Survey  area  plus: 
Oklahoma: 

Garfield 

Muskogee 

Pittsburg 


AHecheny 
S.. ' .  •  .     rea 
Pennsylvania: 

Allegheny 
Area  of  application.  Survey  area  plus: 
Ohio: 

Cuyahoga  ^  •-' 

Trumbull 
Pennsylvania: 

Butler 

Westmoreland 
West  Vinrinia: 

Back<»-Montsj(irnpry 


aiua: 


ou:.Ks 


Montgomery 
Ana  of  application.  Survey  area  pli 
Pennsylvania: 


^umb^rianc 
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Survey  «r«o 

Pennsylvania: 
Cumberland 
Area  of  application.  Survey  area 

Fran^ 
Survey  area 
Pennsylvania: 

Franklin 
Area  of  application.  Survey  area  pHu: 
Pennsylvania: 

Blair 
Lebanon 
Survey  area 
Pennsylvania: 

Lebanon 
Area  of  application.  Survey  area  plua: 
Pennsylvania: 

Columbia 
Philadelphia 
Survey  area 
Pennsylvania: 

Philadelphia 
Area  of  application.  Survey  area  plu»: 
Delaware: 

New  Castle 
New  Jersey: 

Camden 

Cape  May 

Gloucester 

Salem 
Pennsylvania: 

Chester 
Yo(k 

Survey  area 
Pennsylvania 

York 
Area  of  application.  Survey  area. 

Puerto  Rico 

Guaynabo-San  |uan 

Sttrweyarea 

Puerto  Rico:  (municipalities) 

Guaynabo 

San  luan 
Area  of  application.  Survey  area  plus: 
Puerto  Rico:  (municipalities) 

Aguadilla 

Isabela 

Ponce 

Toa  Baja 

Ceiba 

Vieques 
US  Virgm  Islands: 

St.  Croix 

St.  Thomas 

Rhode  Island 

Newport 

Survey  area 
Rhode  Island: 

Newport 
Area  of  application.  Sorvey  aaea. 
Rhode  Island 

Providence 

Washington 

Soulli  CaroHna 

Chariaatnn 

Survey  area 
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South  Carolina: 

Charleston 
Area  of  application.  Survey  area  pl«»: 
South  Carolina: 

Berkeley 
Horry 

Survey  area 
South  Carolina: 

Horry 
Area  of  application.  Survey  area  plus: 
North  Carolina 

New  Hanover 
Richland 
Survey  area 
South  Carolina: 

Area  of  application.  Survey  area  plua: 
North  Carolina: 

Buncoaabe 
South  Carolina: 

Sumpter 
Tennessee: 

Washington 

South  Dakota 

Pennington 

Survey  area  : 

South  Dakota: 

Pennington 
Area  of  application.  Surv^  area  plua: 
Montana: 

Custer 
South  Dakota: 

Fall  River 

Meade 
Wyoming: 

Sheridan 

Shelby 
Survey  area 
Tennessee 

Shelby 
Area  of  application.  Survey  area  plua: 
Arkansas: 

Mississippi 
Missouri: 

Butler 


J 


Texas 

Bell 
Survey  area 
Texas: 

BeU 
Area  of  application.  Survey 
Texas: 

Coryell 

Falls 
Bexar 

Surrey  area 
Texas: 

Bexar 
Area  of  application.  Survey 
Texas: 

Comal 

Kerr 

Val  Verde 


area  phtt: 


plus: 


Survey  area 
Texas: 


Dallas 
Area  of  application 
Texas: 
Fannin 
Galveston 
Harris 
BPaeo 
Survey  area 
Texas: 

El  Paso 
Area  of  application. 
Lubbock 
Survey  area 
Texas: 

Lubbock 
Area  of  application. 
New  Mexico 

Curry 
Texas: 

Potter 
McLennan 
Survey  area 
Texas: 

McLennan 
Area  of  application. 
Nueces 
Survey  area 
Texas: 

Nueces 
Area  of  application. 
Texas: 
Bee 

Calhoun 
Kleberg 
Webb 
Tairant 
Survey  area 
Texas: 

Tarrant 
Area  of  application. 
Texas: 
Cooke 
Palo  Pinto 
Taylor 
Survey  area 
Texas: 

Taylor 
Area  of  appiJcotion. 
Tom  Green 
Survey  area 
Texas: 

Tom  Green 
Area  of  application. 
Texas: 

Howard 
Travis 
Survey  area 
Texas: 

Travis 
Area  of  application. 
Texas: 

Burnet 
WichiU 
Survey  area 
Texas: 

Wichita 
Area  of  application. 


Sorvey  area  plua: 


Survey  area  pios: 


Survey  area  plus: 


Survey  area'plus: 


Survey  area  plus: 


Survey  area  pins: 


Svrvey  area  plus: 


Survey  area  phis: 


Survey  area  plus: 


Survey  area  plus: 


Survey  area 
Utah: 

Davis  ' 

Salt  Lake 

Weber 
Area  of  application.  Survey  area  plus: 
Utah: 

Box  Elder 

Tooele 

Uintah 

Virginia 

A 1 1  X  a  n  dria- Ariington-Fairf ax 
Survey  area 
Virginia:  (cities) 

Alexandria 
Virginia:  (counties) 

Arlington 

Fairfax 
Area  nfnnpfimtinn.  Survey  area  plus: 

Chest. 'rfi.',:,;  K..  hinnnd 

Survey  area 
Virginia:  (cities) 

Richmond 
Virginia:  (counties) 

Chesterfield 
Area  of  application.  Survey  area  plus: 
Virginia:  (cities) 

Bedford 

Chariottesville 

Salem 
Virginia:  (counties)  '  ' 

Caroline 

Nottoway 

Prince  George 
West  Virginia: 

Pendleton 
Hampton-Newport  News 
Survey  area 
Virginia:  (cities) 

Hampton 

Newport  News 
Area  of  application.  Sur\'ey  area  plus: 
Virginia:  (cities) 

Williamsburg 
Virginia:  (counties) 

York 
Norfolk-Portsmouth- Virginia  Beach 

Survey  area 
Virginia:  (cities) 

Norfolk 

Portsmouth 

Virginia  Beach 
Area  of  application.  Survey  area  plus: 
North  Carolina: 

Pasquotank 
Virginia:  (cities) 

Qiesapeake 

Suffolk 
Virginia:  (counties) 

Accomack 

Northampton 
Prince  William 
Survey  area 
Virginia: 

Prince  William 


Area  of  application.  Survey  area  plus: 
Virginia: 
Facquier 


KiBg 

Survey  area 
Washington: 

King 
Area  of  application.  Survey  area  plus: 
Washington: 

Island 

Snohomish 

Whatcom 

Yakima 
Kitsap 
Survey  area 
Washington: 

Kitsap 
Area  of  application.  Survey  area  plus: 

Clallam 
Pierce 
Survey  area 
Washington: 

Pierce 
Area  of  application.  Survey  area  plus: 
Oregon: 

Clatsop 

Coos 

Douglas 

Multnomah 

Tillamook 
Washington: 

Clark 

r'.^vs  !?arbor 

Sur\ey  area 

Washington: 

Spokane 

Area  of  application.  Survey  area  plus: 

Oregon: 

Umatilla 
Washington: 

Adams 

Walla  Walla 

Wyoming 


Survey  area 
Wyoming: 
Laramie 
Area  of  application.  Survey  area  plus: 

{S32.M7    [Amended] 

18.  Section  532.307(a)  is  amended  by 
removing  the  phrase  "in  accordance 
with  the  instructions  issued  by  the 
Office  of  Personnel  Management"  in  the 
last  sentence. 

§532.311    (Amended] 

19.  Section  532.311  is  amended  by 
removing  the  phrase  "in  accordance 
with  instructions  in  the  Federal 
Personnel  Manual"  in  the  first  sentence. 

20.  Section  532.313  is  redesignated  as 
i  532.317  and  paragraph  (a)  is  revised  to 
read  as  follows: 


4  532,3'^     ust  ot  data  from  d^t  rseafett 

(aKl)  For  prevailing  rate  employees 
other  than  those  in  the  Department  of 
Defense,  the  lead  agency  shall  in 
establishing  the  regular  schedule  under 
the  provisions  of  this  subpart  analyze 
and  use  the  acceptable  data  from  the 
nearest  similar  wage  area  together  with 
the  data  obtained  from  inside  the  local 
wage  survey  area.  The  regiiiar  schedule 
for  Department  of  Defense  prevailing 
rate  employees  shall  be  based  on  local 
wage  data  only. 

(2)  The  total  number  of  weighted 
matches  obtained  from  the  nearest 
similar  wage  area  to  be  used  in 
establishing  the  regular  wage  schedule 
shall  not  exceed  the  number  of  wei^ted 
matches  used  which  were  obtained  from 
inside  the  local  wage  survey  area. 

(3)  If  there  are  two  dominant 
industries  for  which  data  are  obtained 
from  nearest  similar  areas,  the  total 
number  of  outside  area  wei^ted 
matches  used  for  both  specialized 
industries  may  not  exceed  tfie  total 
number  of  weighted  matches  obtained  in 
the  local  wage  survey  area. 

21.  New  i  S  532.313  and  532.315  are 
added  to  subpart  C  to  read  as  follows: 

{532J13    P'^vatt  sector  indusMes. 

(a)Fo:  -^^;„^;._.--  :^:._  i_:%eys.  a 
lead  agency  shall  use  the  following 
private  sector  industries  in  making  its 
determinations  for  each  specialized 
industry: 
Aircraft 

SIC  3721    Alrcrsfl 

SIC  3724    Aircraft  engine*  and  engine  parts 

SIC  3728    Aircraft  parU  and  auxiliary 
equipment 

SIC  3764    Guided  missile  and  space  vehicle 
propulsion  units  and  propulsion  unit  parts 

SIC  3780    Guided  missile  and  space  vehicle 
parts  and  auxiliary  equipment 

SIC  4512    Air  transportation,  scheduled 

SIC  4513    Air  courier  seniccs 

SIC  4522    Air  transportation,  non- 
certificated  carriers 

SIC  4581    Airports,  flying  fields  and  airport 
terminal  services 

Ammunition 

SIC  2892    Explosives 

SIC  3482    Small  arms  ammunition 

SIC  3483    Ammunition,  except  for  smaO 

arms 
Artillery  and  combat  vehicles 

SIC  3273    Ready  mixed  concrete 

SIC  3488    Ordnance  and  accessories 

SIC  351    Engines  and  turbines 

SIC  3523    Fam  BMchinery  and  oqnipaaent 

SIC  3524    Gardes,  tractors  and  lawo  and 

garden  equipment  ^ 

SIC  3531    Construction  machinery  and 

equipment 


t  .1 
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blC  i&30    Hoiate.  mtiusirial  cJiuum).  ^muI 

monorail  systems 
SIC  3537    Industrial  trucks,  tractort.  traflers 

and  atackeri 
SIC  S711    Malar  vtUclM  and  pMsengar  cmt 

bodies 
SIC  S713    Truck  and  bua  bodiM 
SIC  3714    Motor  vehicle  parts  and 

accessories 
SIC  3715    Truck  trailers 
SfC  3795    Tanks  and  lank  components 
SIC  40H    Railway  e»pfg—  •ervkje 
SIC  421    Trucking,  local  and  loag  distance 
SIC  4812    R««f 
SIC  4813    Telephone  I 

rodiotelephone 
SIC  4911    Electric  services 
SIC  492    Cas  production  and  distribution 
SIC  493    Combination  electric  and  other 

utility  services 
SIC  501    Motor  vehklea  and  motor  vafaida 
parts  and  auppltea.  except  SIC  SMSiwMar 
vehicle  parts,  uaed 
SIC  5062    Construction  and  miniqg 

machinery  and  equipment 
SIC  5063    Farm  and  garden  machinery  and 

equipment 
Communications 
SIC  3612    Power,  distribution  and  specialty 

transformers 
SIC  3663    Radio  and  TV  broadcasting  and 

communication  equipment 
SIC  3669    Communication  equipment,  not 

elsewhere  classified 
SIC  3812    Search,  navigatioa  guidanoa, 
aeronautical  and  nautical  systems, 
instruments  and  equipment 
SIC  3825    tnstrumeaU  for  meaauiing  aad 

testing  of  electricity  and  electrical  signals 
SIC  4612  Radiotelephone  commaaioatioiM 
SIC  4813    TelapboB*  UMiiiiwir  atinn.  except 

radi 
SIC  4832 
SIC  4833 
SIC  4841 
SIC  4809 


Radio  broadcaating 
Television  broadcasting 
Cable  and  other  pay  TV  services 
Communication  services,  NEC 


Electronics 

SIC  3571    Electronic  computers 

SIC  3572    Computer  storage  devices 


AircraR- 


Amnuniaon.. 


SIC  0575     Computer  teriraiiiiis 

SIC  3577     Computer  peripheral  equipmeat. 

not  elsewhere  classiAed 
SIC  3663    Radio  and  TV  broadcasting  and 

communication  equipment 
SIC  3669    Communication  equipment,  not 

elsewhere  classified 
SIC  3672    Printed  circuit  boards 
SIC  3674    Semi-conductors  and  related 

devices 
SIC  8*73    Electronic  capaciton 
SIC  3676    Resistor,  for  electronic 

applications 
SIC  3677    Electronic  coils,  transformers  and 

other  inductors 
SIC  3878    Connecters,  for  electronic 

applications 
SIC  3679    Electronic  components,  not 

elsewhere  clHssified 
SIC  3605    Recording  media 
SIC  5044     OfHce  equipment 
SIC  5045    Computer  and  computer  peripheral 

equipment  and  software 

Guided  missiles 

SIC  3571     Electronic  computers 

SIC  3572    Computer  storage  devices 

SIC  8575    Computer  terminals 

SIC  3577    Computer  peripheral  equipment 

not  elsewhere  classified 
SIC  3663    Radio  and  TV  broadcasting  and 

communication  equipment 
SIC  3660    Communication  equipment  not 

elsewhere  classified 
SIC  3724    Aircraft  engines  and  engine  parts 
SIC  3728    Ai.xraft  parts  and  auxihary 

equipment 
SIC  3761    Guided  missiles  and  space 

vehicles 
SIC  3764    Guided  missile  and  space  vehicle 

propulsion  units  and  propulsion  unit  parts 
SIC  3789    Guided  missile  and  space  vehicle 

parts  and  auxikary  equipment 
SIC  3812    Search,  navigatioa  aeronautical 

and  nautical  systems,  instruments  and 

equipment 
SIC  8711     Engineering  services 
SIC  8712    Architectural  services 
SIC  8713    Surveying  services 


ru^dvy  duty  equipment 

SIC  3531    Construction  machinery  and 

equipment 
SIC  3536    Hoists.  Industrial  cranes  nd 

monorail  systems 
SIC  3537    Industrial  trucks,  tractors,  trailan 

and  stackers 
SIC  5082    Construction  and  mining 

machinery  and  equipment 

Shipbuilding 

SIC  3731     Shipbuilding  and  repairing 

Sighting  and  fire  control  equipment 

SIC  3571     Electronic  computers 

SIC  3572    Computer  storage  devices 

SIC  3575    Computer  terminals 

SIC  3577    Canpnter  peripheral  equipment 

not  elsewhere  classified 
SIC  3663    Radio  and  TV  broadcasting  and 

communication  equipment 
SIC  3669    Communication  equipment  not 

elsewhere  classified 
SIC  3812    Search,  navigation,  guidance. 

aeronautical  and  nautical  systems. 

instruments  and  equipment 
SIC  3827    Optical  instrtiments  and  lenses 

Small  arms 

SIC  3484    Small  arms. 

(b)  Industries  in  SICa  3273,  4041,  421. 
4811.  4911,  492  and  493,  listed  in 
paragraph  (a]  of  this  section  are  limited 
in  special  job  coverage  to  automotive 
mechanic,  diesel  engine  mechanic  and 
heavy  mobile  equipment  mechanic. 

(c)  For  nonappropriated  fund  suKeya, 
the  lead  agency  shall  use  SIC  581  (eating 
and  d.rinking  places  industry)  in  making 
its  determination  for  a  specialized 
industry. 

S  S32J1S    Addmonal  survey  jobm. 

(a)  For  appropriated  fund  snrveys, 
when  the  lead  agency  adds  to  the 
industries  to  be  surveyed,  it  shaH  add  to 
the  required  s^u^ey  jobs  the  specialized 
survey  jobs  which  are  listed  below 
opposite  the  industry  added: 


survey  iohs 


Electronics  medw^c 


Aircraft  slfucti^es  aaaamblar  B- 
Avcralt  sarMCtures  aasanblar  A. 

AircraR  mactiarsc _ 

Airorafl  nwchanc  i 
Aircraft  stec^noan . 
Aecrsn  i 


Orada 


AccrafI  < 

Aircfsfl  iai  angina  machanc 1 

Flighl  Irw  mactianic. — 

AiroatI  aBw>dar<  (ground  sarntoaa) 

MunMorw  tiandtof - ««.„-«-. — 

Mun*ona  oparalar 

operator ■  ■         ' .* •***• 

opacsur  ■ 

Ex(A>etvas  operal9 — 

AutomoUva  mactw«c  gMiad  to  data  oMalnad  m  spwatf  induslrias). 

Heavy  mobia  aqulpnianl  ii>et>iante — 

AflMa^  repasar  — __...._ — ~".— ■     ■ "■■'■ 

Corneal  •a»sda  rwachanc 

Combat  vatscie  machaoc  (angina) : 


WQ-11 
WO-7 

«VQ-* 
WG-10 

)MG-10 

WO- to 

\MO-tO 

«W>-10 

WG-10 

WO- to 

WO- to 

WG-7 

WQ-4 

¥IK>-4 

lWO-6 

IMQ-8 

\MO-» 

WG-e 

WG-tO 
\MQ-tO 

wa-« 

t«G-S 
WG-U) 


Sp«»<  «!:.'»<  industry 


Commurvcationa. 


Electrooica 


Guidad  wlsslss- 


f^:  lak.-ad  survey  (Obs 


Qrada 


Heavy  duty  equipmani . 
SNpbuiktng  .„ — 


Sighting  and  lira  control — 


Smal  Mina.. 


D^i«t*.  trsuir*  'Ttecritf^.  (Iimiiac  It  OalA  oClair»i  ir.  ipte-a.  tiOuSUiaa). 

T owjc'""''*-  »^"«!an«'  'i»!".«>'*i'    .... „ ......__„ 

C«'»Tra  of.n:*  rspax*  — __„— - 

t  >«»  :l''«„»'-  !e»t  eOUOrrKJO!  f9CiJ«'n<  ..______,___..____-_-_____-_--_. 

Thh~v;v'^'  f^li^lt^jr  ^ne^'Ti&'iK.  -....^^„ 

t"«:»'^>'>c*  rTi«c«iar»c.  ..-„.- 

I rfclu?' ■.'■*>   w«-<-t":>n»c  c(>^!M(s  'CT^atrer.-  h.m 

(  M^iVorw    t«Sl  «KIUlCKr««P'  feCMW'* 

(  •tr:vryik.     omtxiWi  m<w;:'iarw 

Tf.^visKvr   ststKX  '^•nx.rianK: 
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GuOCKJ  rn%fi*f  r^M»-^anwa'  fijiparar 
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»  iitftmi-it.. 


wa-11 
wo-to 
two-« 

VVO-II 

wo-ti 
«va-it 
wo-n 
wo-to 

WfO-tl 

\wo-tt 

tMO-lt 
WO-11 
WO-lt 
WQ-10 
WO-11 

wo-to 
wo-to 

WG-10 

wo-to 

WO-10 
WO-tl 
WO-11 
WQ-tl 
W0-t2 
WQ-t3 

wo-t 


(b)  For  nonappropriated  fund  surveys, 
a  lead  agency  must  obtain  prior 
approval  of  0PM  to  add  a  job  not  listed 
in  S  532.223  of  this  subpart 

22.  In  J  532.401,  the  definition  of 
"equivalent  increase"  is  revised  to  read 
as  follows: 


9  532.401     C 


'f'lr.-tSOil* 


Equivalent  increase  means  an 
increase  or  increases  in  an  employee's 
rate  of  basic  pay  equal  to  or  greater  than 
the  difference  between  the  rate  of  pay 
for  the  grade  and  step  to  which  the 
employee  moves  and  the  rate  of  pay  for 
the  next  higher  step  of  that  grade  except 
in  the  situations  specified  in  9  532.417  of 
this  subpart. 

•  •        •        •        • 

23  In  9  532.417.  paragraph  (e)  is  added 
to  read  as  follows: 

9532.447     W'!Mrva'adt- ifvcreases. 

•  •  •  •  • 

(e)  Equivalent  increase.  The  following 
shall  not  be  counted  as  equivalent 
increases: 


(1)  Application  of  a  new  or  revised 
wage  schedule  or  application  of  a  new 
pay  or  evaluation  plan; 

(2)  Payment  of  additional 
compensation  in  the  form  of  nonforeign 
or  foreign  post  differentials,  or 
nonforeign  cost-of-living  allowances; 

(3)  Adjustment  of  the  General 
Schedule; 

(4)  Premium  payment  for  overtime  and 
holiday  duty; 

(5)  Payment  of  night  shift  differential; 

(6)  Hazaiti  pay  differentials: 

(7)  Payment  of  rates  above  the 
minimum  rata  of  the  grade  in  recognition 
of  speciff  c  qualifications,  or  in  jobs  in 
specific  hard-to-fill  occupations. 

(6)  Correction  of  an  error  in  a  previous 
demotion  or  reduction  in  pay; 

(9)  Temporary  limited  promotion 
which  is  followed  by  change  to  lower 
grade  to  the  former  or  a  different  lower 
grade; 

(10)  A  transfer  or  reassignment  in  the 
same  grade  and  step  to  another  local 
wage  area  which  has  a  higher  wage 
schedule; 

(11)  Repromotion  to  a  former  or 
intervening  grade  of  any  employee 


whose  eaiiier  change  to  lower  grade 
was  not  for  cause  and  was  not  at  the 
employee's  request;  and 

(12)  An  increase  resulting  from  the 
grant  of  a  quality  increase. 

24.  In  9  532.511.  paragraph  (d)  ii 
added  to  read  as  follows: 


9532J11 


>■>,.' 


•ats. 


(d)  The  schedule  of  environmental 
differentials  is  set  out  as  appendix  A  to 
this  subpart  and  is  incorporated  in  and 
made  a  part  ef  this  section. 

25.  Appendix  A  to  subpart  E  is  added 
to  Tpad  Hs  follows: 

.^r  i>(    (1  X  A  to  Subpart  E  of  Pari  532— 
Siituux  of  EnvironMBtal  DUfarantialt 

■  x^otuTT  fr  Various  Degrees  of 

,M   i,,.-tv   ■"..„..,„   (■    rdships,  and 
Working  Condiuons  of  ao  Unusual 
Nature 

This  appendix  Usts  the  environmental 
differentials  authorized  for  exposure  to 
various  degrees  of  hazards,  physical 
hardships,  and  working  conditions  of  an 
unusual  nature. 
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Part  1 .  Payment  for  Actual  Exposure 


Part  1.  Paymem  f  qr  actual  Lxk>&ure— ContimMd 


Ofterential  rata 
(parcant) 


100 


2S 


15 

4 


25 


Catagofy  ter  wtitch  payable 


1.  Ryw^  PwUclpling  in  KgMa  undar  one  or  mora  typaa  o(  tha  tolowtng  condWiooa: 

a  Taat  fIgMa  o(  a  naw  or  rapwad  plane  or  modrfiad  plana  whan  tm  rapair  or  modiftcation  may  affect  ttw  flight  characteristics 

o<maplar>a: 
b.  Flights  tor  lest  perrormarK:a  01  plana  urxler  adverse  cortditora  such  as  in  low  attituda  or  aavare  weather  corxttions. 

mttdmum  load  tonts,  or  overload; 
c  Test  niaaioni  lor  tfta  co»action  o(  maaauremant  data  wttera  two  or  more  aircraft  are  involved  and  fhght  procedures  require 

fomMlion  «ying  and/or  randazvoua  «l  varioua  alMudaa  and  aspect  anglaa; 
d.  FIgMa  JaKiiialalii  undartafcan  In  axkama  waathar  oondMona  auch  aa  flying  mto  a  hurTx:ana  to  secure  weather  daU; 
a.  RlgMa  to  daMvar  arcrafl  wtiicft  hava  baan  prepared  tor  ona-tima  flight  wrthout  bemg  test  flown  pnor  to  delivery  flight; 

f.  Flighla  tor  pilot  profoency  tanng  in  aircraft  rtew  to  tha  priot  under  simuiated  emergency  conditions  whKh  paralM 
oondWona  anooumarad  m  partorming  nght  laais; 

g.  Lo«*-laval  IKghli  In  amai  arcratt  lndudv«g  hallcoplars  at  attitude  of  500  feet  and  under  «i  daylight  and  1,000  feet  and  undar 
at  raghl  whan  ttw  figMs  wa  over  ctiounlainoua  tarram.  or  in  fixed-wing  arcraft  involving  rrvneuvenng  at  the  he^ts  and 
knaa  ipacMiad  abova,  or  in  hehcoplars  maneuverwig  and  hovenng  over  water  at  altitudes  of  less  ttian  500  feet 

h.  Low-laval  Hghis  in  an  wrcrafl  flyvtg  at  antudea  of  200  feet  and  undar  whrie  conducting  wildbfe  surveys  and  law 
antorcamanl  acMwiiaa,  anmH  dapradaHon  abalament  and  malung  agrtcuNural  iwUcaliona.  and  conducting  or  faaMaling 
aavch  «id  raacua  oparaiona:  MgMs  in  halcop«ars  at  low  leveia  involving  Ina  inapaction,  malnlanance.  erection,  or  salvage 


i  ft^Ht  involMng  launch  or  recovery  aboard  an  avcrati  carhar. 

i.  Reduced  gravily  IgM  taaiing  in  an  aircrafi  flying  a  parabolic  flight  path  and  providkig  a  testing  environment  ranging  from 

•MighHaaanaaa  up  ttwough  2  gravity  condMona.  ■»■ 

Z.  High  wortL  Working  on  any  structure  of  at  least  100  feet  above  the  ground,  deck,  fkxx  or  roof,  or  from  tha  bottom  of  a  tank 

orprt; 
b.  Wofkvig  at  a  laaaar  ha^iht 

(1)  If  Via  tooling  la  unaura  or  tha  structure  is  unstable,  or 

(2)  N  aala  acafNiMng.  anctoaed  ladders  or  ottiar  aimilar  protective  facMaa  ara  not  adequate,  for  axampla.  working  from  a 
■winging  M«a,  bolawain  chair,  a  aimlar  support  or 

(3)  M  advaraa  condMona  auch  aa  dwkness,  steady  ram.  Ngh  wind,  kang,  Ightning  or  iwiiar  anvronmental  factors  render 
mulling  at  auch  haighi(s)  ^infm^^ 

3.  ntwin;  IvpaML  Sarviang  aqupmam  on  board  a  target  ah^  or  barge  in  whnh  the  amptoyaa  ia  raquirad  to  board  or  leave 
Via  twgai  veaaal  by  smM  boat  or  haioaplar. 

4.  Oirly  war*.  Partorming  work  whch  aublacta  Via  amptoyaa  to  aoi  of  body  or  ctottsng: 

a.  Beyond  Vwl  nomiaVy  to  be  axpactad  in  pertormmg  Via  duVaa  of  Via  desarficalton;  and 

b.  Where  Via  condHton  ia  not  adaijitaly  laairialsd  by  Via  machanical  aquipmani  or  protective  devicaa  being  uaad,  or  whch 
«•  readily  aiiMMila.  or  whan  such  davioaa  are  not  liaitili  tar  uaa  due  to  health  considerationa  (exceaaiva  tamparalure. 
aaVwnalic  oondHiona.  ato),  or 

c.  Whan  Via  uaa  ol  mechanical  aquipmeni.  or  protective  devKM.  or  protectiva  ctothing  raaulta  in  an  unusual  degree  o( 


5.  Co*/  mork.  a.  Working  in  ooW  storage  or  other  ckmate-controBed  areas  where  the  emptoyee  ia  subjected  to  temperatures  at 

or  batow  fleazing  <32  dagraaa  Fahranhail). 
b.  Working  In  coU  storage  or  other  ciimat»«on»olad  areaa  where  Vie  employee  ia  aubiected  to  temperatures  at  or  below 

feeaang  (32  dagraaa  Ftfvanhail)  where  such  exposure  ia  not  practkaHy  eliminated  by  the  mechan^al  aqu^iment  or 

prolacVva  davicaa  being  uaad. 
8.  Hoi  mjfk.  a.  Working  m  confined  spaces  where«i  Via  emptoyee  ia  aubiected  to  temperatures  in  excess  of  110  degrees 


b.  WorMng  n  confined  spaoea  wharem  Via  amployea  ia  subiacled  to  lemperaturaa  in  excess  of  1 10  degrees  Fahrenheit  where 
auch  a^ioaure  ia  not  pracVcaVy  afcninrtad  by  Via  wachanical  aqupmant  or  protacVva  devices  be«ig  used. 

7.  MlwUiy  /»Wma$Kf  /naCafk.  Waktng  vanous  melalB  or  partormmg  an  integral  part  o(  ma  wekkng  proceas  when  Via 
anvtoyea  nwat  work  in  conAnad  apacaa  n  whtch  large  aackona  ol  metal  have  baan  prahaatad  to  150  dagraaa  Fahranhail 
or  mora.  «id  Via  dtaoomtort  ia  not  aleviated  by  protocVva  davicea  or  other  maana.  or  dncomfortmg  protective  equipment 
muat  be  worn. 

8.  >ii.»uai»>lwlni  or  mirm  mwktng  and  Msaemtify  Workmg  with  bmocular-type  microscopes  urxler  condibons  which  severely 
raakid  Via  movamarH  ol  Via  emptoyee  and  «npose  a  strain  on  Via  ayea.  in  Vie  soMenng  or  wve  weMmg  and  aaaambly  of 


9.  £j«»au»  to  hazmtkxm  wmlhm  or  Wmn.  Expoaure  to  dangerous  concktions  at  terrain,  tamparalure  and/or  wmd  vekxity, 
whM  workMig  or  Waling  whan  such  ai^oaura  inlroducw  nsk  ot  svvficant  vip/y  or  daiVi  to  ■mployaes;  auch  aa  Via 


Ccantplaa- 

— Worksig  on  cMfa,  rwrow  ledges,  or  steep  mounta«ious  stopes,  with  or  writtiout  mechanical  work  aquiptTient  where  a  loss  ol 

toobng  wouU  nm^^  in  aartoua  infjry  or  death. 
— Workmg  in  areaa  where  Viera  is  a  danger  of  rock  falla  or  avalancties. 
— Travafeng  over  aacondwy  or  unmproved  roada  to  iaolatad  mounlaintop  instatatione  at  night  or  under  adverse  weather 

corvMons  (snow.  rwn.  or  log)  which  limrts  vwtxMy  to  less  than  100  leet  when  Viare  ia  danger  of  rock,  mud,  or  snowsfedaa. 
— Travekng  m  Vie  wwnartme.  erther  on  fool  or  by  veh«:le.  over  secondary  or  unimproved  roada  or  snowtraris,  in  spsrsaly 

aatVad  or  iaolBlad  vaaa  to  laoMad  awtalationa  whan  Viere  •  danger  ol  avalanches,  or  during  "whrtaout"  phenometoor> 

WhKh  insts  viaiMly  to  laaa  Vwi  10  laai 
— Wortang  or  travekng  u\  sparsely  aaMed  or  aoiatad  areas  with  axpoaufe  to  Ismparaluras  and/or  wind  vatocily  shown  to  be  ol 

consrfsrable  or  very  great  danger  on  Vw  w«idch«  chart  (Exhibit  1  ol  Vm  appendix),  and  shaMar  (oViar  Vian  temporary 

shaNaO  or  aasiatanca  ia  not  raadly  avaiMble. 
— Snowptowing  or  snow  wid  ioa  removal  on  prknary.  secondary  or  oltier  dasa  of  roads,  whan  (a)  Viare  is  dangsr  ol  avalanche 

or  (b)  Vwre  ia  dwigar  ol  naasing  Via  road  and  faMng  down  slaap  mountanous  stopes,  because  ol  lack  ot  snowstakaa. 

-^tttmajr  oanmon,  or  stopmg  icepack  covadno  Via  anw. 


Effective  date 


Olffe'e'^tiai  rste 


Nov.  1.  1970. 


Nov.  1,  1970. 


Nov.  1, 1970. 
Nov.  1,  1970. 


Nov.  1,  1970. 
Mar.  13, 1977. 

Nov.  1.  1970. 
Uk.  13.  1977. 
Nov.  1,  1970. 

Nov.  1,  1970. 
July  1.  1972. 
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Catogoiy  tor  m", 


--■i^atM 


"».  or  m 
"Hroduoa 


.  '-.J*  'M-^-"-  ol  Via 
■»'  '«5»  f,!    '■'  «•  la. 


.ciKa, 


10.  i/nswiotv  wK-rh    A-.-fKi-.,   If    e<   <■>»>»    weds  '.•tru.jif'   ir»<  »->«>laiiat>' .-    ■>■   iy-<:»»   h'. •«»■«„     »     >r,4.    ■„■■    ,, 

0BlB»'''J*>''*    »<*'n5.     •i'fUX'*    !»■«(•    if    ft    If.A-VtrM^-l    iy    .MV^^'      tKl<>^r\Q    a.lfl«j:iS«    i>    !»!•«'»<         -M,-,    ^vi'       >,  ,  ,■   . 

iMl  O'  (W^f  iK-^rr,  i'-fr ■    '*    ti'MT'  sr  ':ir:ipi!>y<ws    in,,.  -  an  nm  iiiek>«»^..; 

aMCavalKjT  It  ifi  j>at»»^  %■»     --JO    '^r,  "mu   9  'iHii_  v#«.'    :»  ri«  «ro!>*  '\av»i  ;»«•'    -j'-n**"  <-    •"■•'    n-:' 
where  f*  aariyw   >'  '  ■         t.  ."'sti-tuca't-r  •«j"*'a!»<i,    •-■••ir  «ir  .<v  -j  (^^ertoT**-  it    ;.    ■!..  ,,.  .  ,.  t-        ••■<    ... 
Via  tv-qM    !'  i'».  »i 
— Workrx,  im»>!r  :m  ,'--.■•,  :,.(t, ,.  »"»>"■       »  ;^,,  vk.  >■  '.--^  >.,/•«■  »«■»  ■   -..t>  >-«n  severely  damaged  b 

—  ■A->f>,(^j  ,*'M->:-'/;«'0  VI  the  conskucnon  and/or  »)«twt»;«'   -r   i^ft-*.).  *...:  t:^".^  "„     ...  .-s»ary  trwig  ot  Via 

,  :is^.aic»3.  '  a»  '.••.-•■  '•>»tallod. 
— :-  •,  ./xwj'  '-'■''  ■'  i      ■•loned  mines  »^ie"-'  ■.->:-•■.    ■■  ■.,'■  i<  ■  -:»  s?hj"!  iS  ■-  h  ;t*,j-h-,,.,.       „,,;,..  .^ 
It.  ^ijuna  Motk  iMr>tmi:\  ."vtmnng  heiiccipf'-    ^^  a  T>.xia'" '.       'Kwstii,.f-   \i    a'.,,  '    u  o<.;*u'  •«Mmel  load  to  heNooplar 

hovering  Jual  ovartiaad. 
M.  Hnm^otm  tKm''*r>q  nr  i«tyiing  ol wur  <  ■    y^   .•.•.^■■>-t^   »  »-mv»^.  v«.s.'s«<<..  .-  -analarnng  equipment  to  or  kom  a  surtaoa 

cnA  unde<  n-'tv--^-  _  -  •■„itom  ol  toi..   ....,-»■      .         '.^y^^  »-■■*■■    f»v,  «;»:.-    v  nqfi  (wvaa  leei  «id  above),  wid  dadi 

oondHtona  six:,  v  «•  ■  -  ■•  .-)cttv  in  raiat:'.:  iL  r.c  i^c  J-  'J*  -a".  -,i;--jj.-t  ^....i-a.  naks  to  amptoyees. 
Otamfilm. 
— eoanSngorlaavirx)  vf        .•'  v)» 

oe    te^^.f,,,  i'''«fTwig  aquipr'-- '   :.•?.».-.-     •>r-,«i    '-.^ij  or  rails  and  aHap,  looky.  or  oorat-surroundad 


-«r«en  a  small  boat  and  a  rudxneniary  dock  by  improviaad  or  temporary  lacMy  such  aa  an 
■  ■"  feo*    ,  '  om  boat  to  dock. 

— Boaning  or  leewig,  or  Iranalaning  aquipmeni  trorr  o  tc  rr  -  ,-^;.^  ^.5  --.•>*  jr  snslar  atnictores  when  Vis»s  ■  dwigar 
ol  capaging  due  to  Via  added  wan^it  ol  »e  »e 

13.  C»rgo  handKng  during  tghter>r>g  \---  T:>n$  .■"  ».  .a-iir,^  ■  m'-j(  .. »,  n^fix  --  •  -ti  awfaoa  aMpa  tc  ,  *'.ii'-k  ' -s- w»,..i»jm 
(LCM)  boaia a^ian  awaVs or  wsv«  »  *■.  •.;••  ...-..-s  ,..  ..,..^  s. .  ...-1  Mbig or pMclin«  •  v*  _-.  >  fe/'i»^»  or 
shifting  or  Whng  ot  aquipmeni.  caigo,  or  supi  "•  -  •  ax. ->>.■  ^ampiuyea  totals.  cruaMng.  aiacaon  mo  vw  *eiar 
or  >nury  by  swingwg  cargo  hooka. 

14.  CMy  aboard  mjrtaco  crwH  Duly  aboard  a  surtaci  «.- .  ■■  >■  dock  conditions  or  ses  ttala  and  wind  vetocHy  «i  laiaVon 
to  Vie  see  ol  Vie  craft  introduoaa  Vie  risk         -o'  ^^^      >i(i»y  or  daeih  10   ampioyees.   such  as  Vie  loVowwg. 

— ParVcipakng  as  a  member  ol  a  *"-<-.   ^.'  m-'^  «->■  •-■>:  j*  'an  ■  ■■  .  ;.»..<.  >..xtr»«'  oonditxir«  whsri  Mnds  are  btowwg  ai  3S 

Htp.li.  (daaaMad  as  gala  winds)  o.  •   *  ■■-  s.^;.  -  *  ; -«v  ..j^  .i*--?,''    ■ 
— ParVapaVng  as  a  member  ol  a  wes'o  >>■  ^•»-'-  ■m.' 

winds  are  takMsng  at  35  m.ph..  and/c  -  »-^' 

»!p  iVk  and  <rv  «•''<"■■'  swf-.ii«  4'*  r"  .:■«    -•    -.•      •.."• 
—  V. 'n-r    «i-r-.,,'i.i-^.     >..-  '■,•..  ■  ■■■„   '»    ^-    ••  ■■-■;   ^    sf^igi 


>-    jndar  averse 
*-^'  ■'"  workng  on  outsKls  decks  when  decks 

•  >^:    on  lake  Ponchai»a»i  a^ian  wwd  dweOon  is  from  nerVt 

wf't<   t^.'F'  ■.»■■■"   ^''T,-'- Ji^j av     :5    ^K,.:.»f*f.«".    r    %r .^       aft 


",,-   ,,.s.,..    «nen  Vie  »««   -     '►-  ■;   ■  ■ .'       •'  •■ 

— TranalarTing  from  a  s^lp  to  another  ship  via  a  char  har'^-. 

are  \irt\t  <tnv 

rrjri^t'    ...'...    ■       *    ■■vij,,,'.       «,-.«..     ^^^^'^^     ■■«     wi*-^      H"%t-'^-      t*'*'     «4.f'^*L.»**0?H     ^-,^1..^*.     i; 


tKhjpnnirn  on  or  ow 

■  -^  •  done  on 


-yiog  trom  a  h^)hkne  between  the  ships  when  both  ' 


«mOi  iti«)  repair  or 

'<  '^.  or  eieckr.i'  <^'<'   »'  ,.« 

Jej,  'vj!  or  rod.  or  t^:.  ::*  '.^^::.,r:.  at 


'-vv  V  or  ovier  saniar  protacsiw  t^  ><<.• 
X  a  '.TMlar  support);  or 
■hr'       -    steedy  rain,  high  wmd,  on^ 


*■«'  \^-!nA"  sfri 


••>-XJa«a  (for  example,  wortang  fcoas  ■ 


a  tan*  i>'  :»•  ^-f  ^-  .■■       !-■■   ■ 

(1)  If  Ifi*  •■      :.  .,    . 

(2)  If  fca-.-  •-  .•  •  •.  i    _    ,.• 
swmgi'"'!^  stage.  I* -ji.'.i**!-     • 

(3)  If  adverse  corrtaons  suc^ 
working  at  such  height(',;  ho 

IS  faroua  Calass  .■-    »    ■■    ►. 
or  resptratory  svsst-'-    ;< 

'•  .-   •.<!/  .■  :i.  »;.  ■■:■■•'"■--■  .x  i' 

from  ut*ty  pole*  or  lowers,  •#>*"  »  •-*>»  *>■-«■»,•  i.i 
enwonmantal  factors  make  Vie  *"  ^  y^.'-.^r. ,  -^i^  .xn.-, 
18.  Waktng,  Cuttmg,  or  8umng  wi  L-or^knad  Spaoaa.  Wekkng.  cuMng,  or  tmrrsng  wthtfi  a  oonknad 
workvig  tr\  a  horiTontal  or  nearly  honzonlal  posMion.  under  condfcons  requnng  egreas  ol  at  laaal  14  lael  over  and  tvou^ 
obatnicttona  indudkig:  (i)  accees  operangs  and  t^n^'i'^  ni>v-x'  -it'-onsnna  arfach  greeVy  raatnci  moverwems.  and  (2) 
irregular  inriar  aurlacaa  ol  the  skudure  or  aauctur*  .  of^^/ooor :  ■. 


■  y  m  dose  pr^-«iT-', 
'-.»cJo«  oiast  p»" 


tssutti  m  expoeuTf.       ■• «  v>  ,< 

•  r»oi  prackaVy  et. -.-»»>*-■   oy  the 


meal  knes  rated  at  4.100  volts  or  mora  vrfuch  are 
<a  auch  as  steady  ram,  high  mnds,  ong,  kgtuiwig,  or 


Eflaci'-. 


Myl,  l«7t. 


July  1.1972. 
Juhr  1. 1972. 


July  1.1972. 


J>0f  30.  ^m. 


Oct  22.  1972. 


Feb  26.  197S. 
Apr  11.  1977. 
Jan.  18.  1978. 
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Part  II  —Payment  on  Basis  Of  Hours  in  Pay  Status 


Part  II  —Payment  on  Basis  Of  hours  in  Pay  Status— Continued 


50% 

s% 


4% 


Calagory  tor  v^wh  payabt* 


Eftectiv«  date 


1  a»  dbomti  BUbitmgmt  vmtaL  Duty  ibowd  t  lubwOw  of  othar  ^tmmk  mxi^Mk  dxp-riiBifeU  ^iWcH  wWto  mi^-^ery^. 

2.  Btptomm  md  incmtdlmy  nmmi^    h^  dagim  htumd.  Wortung  wNh  or  »>  cioM  pn»Mly  to  BxptotivM  and  >'^  »•  ^.a- 
wNch  kMolwM  potonM  pwwnM  tr*iiy  •uch  m  pwmaner*  or  tomporary.  pwM  or  comptete  Iom  o(  sight  or  t>tmi«'^ 
convtoto  to«  o»  «Tr  or  •»  wIrtrwiM;  oBwr  pwM  or  total  JiHiWii  d  «|Ml  ••venty:  and/or  Iom  o(  kta  ra^jftir^s  • 
■iluMona  whmin  p>otoc«v«  (tovioaa  «id/or  aafely  nwMurM  aNhar  do  r«o«  mm  or  twv*  bMn  ctovatopw)  txrt  ^av•  -^ 
itiiiinliil  «w  putoiiM  tor  aucti  paraontf  vi|ury  NornwHy.  auoh  work  tilualtorw  wouM  raault  In  mOtntim  prc^''. 
axi^Mm  raptocarrwnt  o(  •qu«>manl  ar«l  rsbuMng  o(  the  damaged  area;  ar>d  coutd  raautt  m  paraonal  lr>My  to  aUfa^u-- 

Enarnptkar 
— ¥Varlitog  wiiK   or  w  etoaa  proxanity  to  operations  »»volved  «  research,  in  testing,   manutactunng.   mapectioo.   renovation. 

mainlanance  and  disposal,  audt  aa:.  .  ^       .    ^    _^  ^„^  „„-4„ . 

— Seraarsng.  biandrig.  drywig.  mbdna  and  pressmg  o»  sensitiwe  axptoswes  and  compoaittona  such  as  lead  aade.  black  powder  and 


•% 


matariat 

,'>a-';al  or 
•'  •"■  work 
:^'H  -  alty 

-  -i '•■■'ig 


— MMtutodm  and  dMtMbon  o(  raw  nArogytoenna 

MfciMon.  nauMiiiMon.  oysMizalton.  punhcalioa  scraenng  and  drying  of  h^jh  exptoaivaa. 

Miurarlirs  o(  propaaanta.  Mgh  anptoaMaa  and  ncendiary  ntatorials. 

rjlinUi).  cast  loadtog.  paM  loadtog.  tMtog.  >nd  *vMd  ctaaning  o(  hqh  axptoeives. 

llMiitacags  of  prttnarr  nr  T'^i^'-p  -t'""—  — ^  —  '■'^  "*^ 

Mwtutaclura  o«  primer  or  datortator  itw 
— toaUng  mti  aasambing  hjgO-anargy  oXpX  Ware  petets 

-A*  <>y^wuae  adtuMss  imwtving  piopstarHs  or  awptoaivs  ^ 

— OenMvizaMon.  iwodWcrton.  ranowaton.  damoWoa  »kJ  ma»rtenance  operations  on  sensitrve  exptosives  and  incen(tary  matenala 
— Al  oparaMona  hwoMng  ha  llia<H^Hing  on  an  arlMery  range  or  at  an  ammunition  manotactunog  plant  or  storage  area.  »>ckj(tng 

haawy  duly  aquipmart  oparatora.  toick  dnvara.  ato. 
-AI  operaaona  im«oMng  ragraiing  and  daanlng  o<  artilary  rangee  ^ 

jVI,„  ahock  «id  «<br«aon  tosls.  Arming  anptoaiva  chargea  and/or  iworking  wlt^  or  n  ctoee  proximrty  to.  exptosiva-armed  charges 

b)  oontiection  wittt  al-aaa  shock  and  vibration  tests  o<  naval  I'sssals.  machmary.  aquipmant  arxl  supplies. 

HwmIsiu  or  engaging  in  deskuction  operaixxis  on  an  armed  (or  polsniiaty  armed)  warhead.  ^ _  „i_i_, 

3.  c^^^artaa  mKl  motndmy  nmmi^  towOegn*  haam  a  Working  with  or  in  ctoaa  pioumrty  to  axploaiwaa  and  Incarkiaiy  matortol 
wNch  fcuroTi/aa  pulanlM  a^ury  such  aa  laceratKxi  o<  hands,  lace,  or  arms  a<  the  amptoyae  engaged  m  Iha  oparaMon  and  poaaMe 
ad|w:enl  uiiiplojses.  rranor  vntation  o(  the  skm.  nwior  buna  and  the  ike:  mmmial  damage  to  immediate  or  adjacent  work  area  or 
equipmer<  being  uead.  .  ..     ^ 

b.  VMonuog  with  or  «  Ctoee  proianmy  to  exptoeioes  and  mcandary  malattal  which  invoivaa  potonkel  niury  such  aa  laceraton  o(  hands, 
lace,  or  wms  o«  •»  atr^itoyee  engsged  in  Ww  operatwi  and  poaeiito  ad|acenl  amployaea;  mwx  rnution  o(  the  sk«i;  mww  bume 
and  ttw  laie;  im*n*  dwnage  to  ^nmsdato  or  adiK^ertl  work  area  or  equpment  being  used  and  wherem  protective  device  and/or 
safety  iiiaasiree  have  not  practicaRy  siminatad  tta  potential  tor  such  miury 

fjcwsxiaa' 
—A»  operatione  vivoMng  toedtog.  untoedtog.  storage  and  hviing  ol  exptosive  and  incendNry  ordnance  metenai  other  than  smal 

wma  aiiimuniaoa  (OaMwIion  o<  raw  nMrogytoarine  «  covered  under  high  degree  haawd-eee  category  2  above ) 
— OuMaa  such  aa  weiMig,  acoopmg.  conaoida«irH>  and  cnmpmg  oparafeona  Incidert  to  the  manUactora  o«  stab,  percusswn.  and  tow 
anaiw  ateckto  detonators  Qniaaton)  ubtaing  sensiave  pnmery  exptoeivee  compoei>ons  where  iniliaton  wouto  be  kept  to  a  tow 
otdaro<  propMaion  due  to  the  fcwted  wnounts  penwtted  to  be  praaam  or  handted  ttotng  the  operationa- 
-UMd.  asaentoly  wid  pactang  ol  pnmera.  toeaa.  propeaent  chergea.  ••«' cips^booatera.  andtlme-lraw  rings. 

Wait^wiq  scoopgig.  toecJng  in  bags  and  sewmg  ol  qnMor  chergea  and  propalant  tone  chargaa. 
— LoMfeig.  aaaamMy.  and  peckmg  o(  hand^teW  signaia.  smoke  sviato.  and  cotored  marker  smnais 

riuul  teaim  wes^wna  with  a  known  overtoad  o<  powder  or  chargae  ^^ 

— Anrtno/dtovnang  or  tie  wa»aaatwr\/tamowi  ot  any  squ*>.  •xpio.w©  -Ij^vk*.  or  oortyonant  Iharaot.  connetaad  *"  y  P**^  "*  *  **" 

prapuWon  ayatom.  Indudtog  worti  sl> Minns  nvoiving  remova     r  „»*  -ion.  teal  and  InalaNaMon  of  aaroapaca  vahcJe  egress  and 

(aiaaon  syatoim  wid  other  cwtodge  actuated  devx^ee  and  r^^^;  ^^.ststed  systems  or  components  thereof,  when  acodental  or 

lnai»rananl  oparaKon  of  •»  ayalam  or  a  component  migW  occu  ^      .^  ^     ^     

4  Ptmom  <«MC  chmmc^y-hgh  de^m  tmmd.  \Morking  wi««  or  n  ctoee  pronmity  to  poMona  (toxic  chanvcals).  other  than  tear  gas 
or  simlw  Mlvaa.  which  tovotvaa  potent^  aartoua  paraonal  miury  such  as  pamianant  or  temporary,  partial  or  comptete  toaa  ol 
l,iiiH,,  wtd/or  toes  ol  He  todudtog  ai^aaura  of  «•  unuaual  degree  to  toxic  chamicaia.  dual,  or  kimaa  ol  equel  toxicity  generHed  In 
worti  rihjaaone  by  prxiceaaee  requrad  to  pertarm  work  aaaignments  wherein  protective  devicea  and/or  safety  measures  have  been 
jeiietopert  bu  have  not  practicaay  san*ialad  tw  poisniial  tor  auch  peraonel  inMy 

Ecarnptea: 
— l^idfcM  ^id  slonng  toxK  charnctf  agante  inctodtog  monrtonng  ol  araaa  to  detect  praaance  ol  vapor  (f  kquxl  cherrvcal  agents; 

g  ol  matensl  tor  s^w  o*  Is^  sQi  or  dateiiurated  matertat  decontaminating  equipment  and  work  sMaa;  work  rateing  to 

ot  iiataiiu  stall  materia  (expoeure  to  coniundMiaa.  pulmonary  edema,  btood  intedton.  impairmoiM  ol  Kte  nervoua  ayalam. 


Nov.  1. 1970 


Nov  1.  1970 


Mar.  13.  1977. 


Nov.  1.  1970 


4% 


,  Kta  nxxtlicaaon  ol  toxic  chenvcals.  gutoed  maalss.  and  selected  mixiMiona. 

— Oparalna  wtoua  lypaa  ol  chemical  angateenng  equ^iment  «i  a  reetncted  area  auch  as  raactora.  Altars,  skipping  units,  fractioning 

^3umr«  W-visra.  naaars.  pi«iva.  and  the  like  utttzed  •>  the  development,  maniiacluring,  and  prooaasinQ  ol  toxic  or  expenmantel 


_Oem*t*.^iy  djxl  neukatzing  tone  chamcal  muraaona  and  chenacai  agerM 
-ttendfcM  or  wortung  with  toxic  chemlcala  in  laatrtoled  areaa  during  proctoctKin  operattona 

— Prspteing  anaMical  reeooots,  cwrymg  out  cotonnatoc  and  photometnc  technqua*.  niectng  laboratory  anmals  with  compounds 
'4'''.  or  odter  atflecta. 
ara-v.  4  -)iogKal  laate  raaulls  where  subject  to  above  types  ol  expoe»*e. 

_Vtaui«y  aiwMwx  «  agents  to  determaie  condMtone  or  detect  teeks  n  storage  contaMra . 

— Trwtelentng  cher^  >  <   >•.•■  <s  between  contamart 
Osiiianim  and  itspoeng  of  chemcal  agente. 
5.  Pts^om  (toiafc  cfmnwc^>—low  Otgrtm  f»zmxt  a  Workwig  with  or  in  ctoee  pnwnrty  to  ponons  (toxic  chemtoals  other  than  tear  gaa 
or  rtnlw  Mtettig  aubalvKaa)  *>  sMuaaona  tor  wtxch  tt«e  ntum  ol  tw  work  doaa  not  requre  the  ntvidual  to  ba  m  as  dvect  contact 
wMi.  or  te^oawa  la  «w  mora  toxic  agante  as  m  the  caaa  w«h  ««  work  daacrtwd  under  hqh  hazanl  tor  Ma  dasa  of  hazardous 

b!*Wartang  wah  or  «  ctoee  proxmiiiy  to  poMons  (lotoc  chemicals  other  toan  tear  gas  or  simaar  vntaang  si^Mtances)  in  sauabona  tor 
which  flw  rwkra  of  tie  work  doee  not  raqwe  the  nSviduei  tt)  be  *^  as  dvect  oontad  wNh.  or  a^XMure  to.  tN^  ^.'o  t.  .>:  ag<>ntt  as 
a«  flw  c«a  w««  flie  work  deecrtbed  under  high  hazard  tor  th«  dasa  of  hazantoua  agante  and  wtiarain  p  .-  •  v~  >.  ■-  .  -d/or 
I  have  not  pracbc^  afemneted  tie  potenaal  tor  personal  »i|ury. 


Nov  1.  1970 


w.  13.  1977. 


S% 


4% 


8% 


8% 

25% 
8% 
8% 

8% 

4% 


4% 


8% 


Category  lor  whKh  payabte 


^■."♦(•■^e 
«*'«' 


■  si.^'-K,  K;ac!w:  ,.-!,x-!ipr>er«  ol  lOXK  c*  e"ik  .-.   ».;■.-•■'  '.-..i    -.fyt'    ■»■.-   ~x>ortored. 
:>■  ■■       ■!►€  prc>-i"in  le  rmcroKJrganterna  wfxcn  nvorvc!-.  .>.!►>"•,«*  i>«vi'va  miur, 
ss.  c-  '(»cu!'!»s  >■  BtMi'V  to  work  due  to  acuta,  prot&- '.;«<-         ■•■„>-.«.  .v^'-aM 

-.*,.«.-...(..    >..-...-.;,.:- ;i  -.,„. .~-d  •».:,'■.«• /-.lated  the  PC'!*- ;..»   -  ■•    ^ 


10  micro-orQan!vr.s  r.  situations  tor  whch  tie  nakra  ol 
•  oonWnara  ol  oi^aniBflia  paVwgamc  tor  man.  audi  aa 

and  biopsy  and  autooav  malarial 

.*  -•■■'      ■••.-     .y.^'i-.        ■•  ►   *'  .    .  •  ••  not  raquta  •» 
-.a'    s-j..:r  a-;  .?ji-,.-.  ■,■..--:■,  ''.jittaa teal lubaa. 
•.a-*".d   a  ■    •■'leram  the  us*.     ■  s.^'ety  dw»icaa  and 
■'■-■■c  ■  >  ,•-. -ja  miury. 

(''"iptoyee  to  physKai  stresses  or  n^iara 
1  ■  it  irn.  ;c^'  conditiona,  or  aifioaura  artvch  suti|adB 
.  :•'+  Ol  discomlorL 

•"«''-  'Of  sate  praaaura  pioMae  by  working  In  a  praaaiwa 
^s^^embHng  underwater  mockn^  oomponaraa  for  ttte 
and  pumpvig  devices  wMoh 


Bampit: 
^■larKflng  tar  shipping,  marking,  iAt*>*i  -^ 

6.  ktero-aganlmm   Ngh  dtgrm  /ia.-a  -  a 
such  as  daatti.  or  temporary,  pan  a 
Thaaa  are  woik  sHuaiiona  wtMreir  r«>  .-.# 
anttaertme  and  other  aateiy  meas^' '  v 
paraonal  miury. 

£iiarTtptef ' 
— Oired  conlad  with  pnmary  ccritair«r&  o<  organisms  pathogenic  for  man  such  as  cullura  flaaks,  culture  test  tobes.  hypodermK 

syringes  and  aindar  instruments,  and  biopsy  and  autopsy  matahaL  Operating  or  mamtamino  aquipmani  In  biotogKai  axpanmentabon 

or  production. 
— CuMMHng  vinilant  o'^a  ;>   -;        a'^     ai  madte.  induitng  ambryonalad  han't  agga  and  liaaua  oihna  where  Innoculallon  or 

har<aa8ng  of  Iving  ."ij^n.sr-,*  *  .rvo  /»d  in»  pmduction  oi  vaccme^  toxidea,  ate,  o»  tor  aources  of  matertal  tor  research 

imtaflgaiiona auch 8s>  a"t«^Tit  a's>>- <  a-<   •.«— ...a  » '..vvsis 

7.  MlenhOfganlmm  torn  acyroe  la^.;  j  «  ,-•  ■■•• 
ttia  work  ttoae  not  requta  trw  i-xivioua  '  t* 
cuNura  flaska,  cuHut*  taat  lut>os.  nypQOC'  -  ». 
—to.  Working  with  or  In  ctoee  proMmr,  i 

indMdual  to  ba  In  dired  contad  with  p  a% 
hypodermic  ayrtngea  and  aimlar  Insu  , '«^ 
equipment  and  olhar  safety  measures  '-.a .  <  - 

8.  Prmaun  c'l^i^*    s  '.<;'-»?'.. 

there  It  pote-^^tiai  -ts    .  ,  »  :!»  ^   -na 

an  employee  \o  »  '  'y   '•  .,  t.i«  of  cenuilugai  torce  wfucf       .  •  ^  «    j-  ,'»-,j   ;. 
Cxamptm. 
— Parbdpatmg  e^  «  •■■.ti<-  •  m  dMrtg  raaaarch  taalt  a^    '•'■'*"■  '>  <fj!dM,N>-  '. 

chamber  simo.d;.  u  •>•''  <9  or,  aa  an  obtanwr  to  tie  wv.'  ■>  «-  h  -^rr*..., 

leet,  when  Iha  obearvar  or  technician  la  exposed  to  high  prsMura  gas  piptig  iKataitia,  gat  r. 

are  tuaoapma  to  axptosfva  rupturaa. 
— Partldpaling  In  amtud^  c^3"^r>«r  sludias  rangvig  from  16.000  to  150,000  feet  either  as  subied  oi  as  observer  aiipoeed  to  Iha 

condMtone  es  the  sut>H^  i 
— Part!  rav^q  m  sjbtect  m  centnfuge  studws  involving  elevated  Q  toroaa  above  the  level  ol  5  Q's  whether  or  nd  at  reduced 

atmov  ■■■  o' .   D<  f ss  .fe 
— Partopatir  ,  as  »  s  :^>  I  w\  a  lotational  ffcgfH  sr^<!<'  '  ■'•  ^tix''<>s  rvolving  conlinuout  rotation  In  one  axis  through  380*  at  rotation 

ratea  great-.-  f^a.-   •':  ■  c  m.  tor  pertoda  Mceetkng  "-f*  'v-.jtvi, 

9.  MWI  In  Ha^  .'-J.vaytj  u.'w.v   whef'  ir.sp«K-"ir«^    .i*-a'n'<,    .    ►•fdi'trig  lual  atoreo*  ',»'»».}  wr'ie'p  ?»■*••••  I?  <\-  •"*•,  »  '  f\f  to  an  arit 

unitW  COndi'    " 'S  'equi'^n^;  a  tyealfwog  aixaratus  >-.^.,:»n  ai    >'    t>art  Ol  tte  Oivj«"    "'    ">«-  a--^-,»s,  •  •^-f-  'iri-   !.»•<«■    1iv,<(»..  «o  tiy  totec 

10.  nwtlghU\;    =-a-!'tit,.d:.%  jr  assiiti",  r  •rv':.^'-^  j,  .,'c'd-..'.    •   j'-    :•■<.  ■"■'-tjd''    '••.   -.•■••    &■-..        :.-,.-  ■  t..,.  ^^  .-.•   :,   ;'-t   ■.^i.dr.Jt 
InhtranI  In  contamxig  or  extingwshing  llraa 

HiQh  ol^praaL 

— Fii^itlng  loraat  and  ranga  fires  on  the  Hrekne. 
Low  lAfprwa 

_  A,ii  oi'>»«  'I'p'Kjhting. 

11    .'  Kl^^-"-^r-Ui   ^^nitng/r»COv»n  tKl^jitinun-  tfisls 

>  a"'  t^i'^Nj  in  laels  ol  expe'ifiefiia'  ex  P'  >'■•'.;*  W'^'xj  •'"I  '«"-o^.»r.  »ir>,j,r)rr,*ni  wher"  nnmuvj'^  nr*  requfead  to  aarva  aa  leal 

^„DiW.s  -'■  spacecraft  t»eing  y-^-v^:  wm,   :•-»•  «i»»fj  >  ;«:■««'. *■>  ■.<j"'ns 
12.  tarx/'  ("'1,'w,''  .'*"  A*.?  aftfv  o'  sp*.'*  f0^Mt)    a,.  •...«!  pa.''i'  siati.:,-^'  ir  ii.'i-'-'t'-..  i>."3  saBng  axpic*'»t      ■  !'.«'■■  n    i 
Ngh-pfess.j'c   v«jvst«s  or   ven.c.K»s  t«-i«t  ^lavs  la-a"  if-\->acu-j   .:y   ■.-'■    ^»f.«,t««   .-■'    tne  iBunoh  per"  "  »'   •''•^■'-    '■« 
C'x^nt.xjw"'   w-^^ie  'c  '(Kr.(>fe  '■neans  a'*»  avaHati**^  '•'^  'eo^-v^g  °^i*  .f.fm:'w  3'  e  m'*   *r»nrNt»or; 

13  Mass  (nptosrv»i  a^:  .y  fx-sfxjmry  '^^rt*'-:^^    A,.,'»,ing  ..fur    t  rorv  y.t^:  ;,M~-pw  tfnt  -■    t^'     ■:r  !>■■>..''■.'  «■-.<»■.» 
temporary  holdv>9  a;*'**?  !f^  a  f'^ariss'^'t-n^r'  '».':...•■,  w*"t""  ei<;'*\tvv*^*  a-*:  .^  t*^*^  ;y*-.  *^v-  :^    '•♦■h-,..  %'..  '■^^-        :^  r-  .. 
Such  an  area  aha''  ■''H.k>'j**  ia'x;  anc  b«a  e'ea*.  «Tr^»^  ((.'•■iK. '    ri  ^wi*  ^**♦»r'  :>*«terTTw'\,»':!  ?^o'  :•'•*..-. ^ -f*   a^*.  s,.,.:..*--.  ■ 

A  "a-isship^on!  '»olit»  'fx  t?vs  p(,/;x'js«  is  3  i;x>r'  .>^  ««  '»■'-»."«(  »^lat*s.'T«C  fCK  ft-  '^«'f.."-<'!'''v  >  ;»^">:»,--.rc  •  «*• 
..*  iix  i(  sf><!>"T«'i!  WM>»«?  a'^..M"!s  !!".  e<:,«.!.  :>'  «'b0.000  poo'xli  -iw  ei.;xovvf  wt'ig'i;  n!  A'  ar»  ;»pvi'  •  ,,.  j 
tjavs 

14  I'X/fy  «/> '3-.-.,' rfr,"'**^  .  a."-**-   :„)u!»  sL«>a':-  :-ir' aifCratl  cafT»e«  "I'm"   ei;*';*-*-' '.    '<-... v»  ■   ■.-,■,*.,  ■,.-  »-—  ,^i.--a"  .»  ,• 

•  ,*i!ii  ipafifx,  !'■'  ca^r?!**  «.:... 'rtrnlir.  r'jiis  at- .«»• '  aK.'a"  :.a'-»>>'S  *"h>^  wo'*  i*  pertorfneo  C^  — «-  ''''a''^   5*'.  ►  .5;j'   •. 
■.>'jp"%  :>t:,-»?!atK:)fts 

—Operating  or  frKfo.'cvvx,  ..«?-,.,■  a  »oijipr-v  —  *..),*.  i-"-  «.  '-v""'  .>«^ »  :'  "*  »'«•«  -^f  iwapomum  tiazaro  ounng  i»i 
conducing phoicxrafK-  "Wffvfv-  ai,oafc  a-'-a"  :«•••"*  ■.Jo'i'-.g-  ?t»«vi.-3s  ^.>-  ^>««'.'v  anraR optrabona 

15  PaiiKypa'irx;  r^  -t/s.*;,*  iic':-*.'  .-'[>Ay/s>:v  iv  .so*-  ;,if(,-4f*yM«>^  4/f.^.'>  "s  "-'articipatmc  it  'pseafch  and  danetopm^ 
tttV  afvC  eva/ualKX^  »i''.>alK.,-if.  I'-^tvyrx;  ■^.ii.V'ti  lro..*-l  •:>  *.">'«!  £x-.>txj'is»>-  svstemii  •«»«»»■  "^t*.  •saiKral,  Or  Otter  a«Mt» 
ti.f.KMfriiA  ..^itn'\a  •»•."■■  .•'  :.<»'•.*'  ijeis  a-'i  ■  x  ■•CTnt.ais  >  fjrsieni  »c.aa(}«>  ^'C  ^.j"**"'  •">  nrtx  ^  •>■  wrt*ir-  f 
•VSlBfn  >»  ''   a     *:     .  xx*t«,".«~  :>'■  ">••  ti**'  ">'.*->f.   01  iied    .:.ar  'esi^i"!  ;•■■  « t;).'CJS».K"    ♦■'*■    :>'»?'-.«t,/t-  ■c'l  •    "     »  •"   '._ 

-  '►•51  stari..3  a  Back  sest*  «ne«-  acXKH^aie  pfoie<"tr.<i»  aevK:«*  »ric  .>  iafer,  --*a<.oit«  .*-..•  i>.    -  ■'  i.i.st  or  fiave  been  developed 
'!:,!  "la-^  'Xii  pf»<.t'..:  alty  e4:rTtn«te<1  !tM>  pi-;'«?»^tuiii  'rx  oe'^y  Si  ■n,;,/rv    jrv3«c  ar,  .jy  r*  !...'i._«wrn^  >,o> iO»S«0<)*.. 

a  ^  *'■■>■••  «'«  Deing  pfeiSij-vwC  at>o-.«e  ■W'^ia'  <*<?•.»  ■'■•■^  ;xf*.s.;  « 

b.   "^swno^    disasser^-fs-y         'ffpa.!  -■■•a'ni'a'**-   ,.«..  •  t>-  .^     :v;iir«r,_   .crfabtiwO  red  luming  n«ne  arid  and  unaynMiafetcal 

dii^^tMydra-rxTe  w  otfi*  'yytw'..^  ii»    '-.««".  '"  "■}  «t^-^ 
C  '  j«<Kx;  an.,-;  oefue*i'"Hj 

.    'xxstirvg  '•¥t>«'90<tc   licXJKJ  'tmiec  syssems,  ,.■;.     .»    ,,,;  o*    »  '••s'  Uh--*'    ixfte-f  r*   »«-».,',.   »  •  »  u        ■<!>»•      .4  «-  ui'amel  pk*nbing  iS 

-  *»sts  '11-  'lymgr  rrnss-'W*  «»»i«»fc  !tx.'t«T«.;a   la;*  •*  ;x*s'>onat!te  ■;»  'k«  gvailao** 


Efiectvadate 


Nov  1.  1970. 


Nov.  1, 1970. 
Mar.  13. 1977. 

Jt^  1.1972. 


July  1. 1972. 


1  f 

<  f 

k**-'^-^  and 

^< 

* 

-  ^  '-»%.  or 

t 

"k 

a- 

j^' 

-\-.^         V#--<„;"  '"f 

t^-^l 

■'  *^>r--^  v»''*«i- 

HH 

?     '  *■"    ..i"  } 

JMy  1.1972. 
July  1. 1972 
July  1. 1972 


»cov«ry. 


July  1.1972. 


Mar.  4. 1974. 
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Part  U  — Pavmb«t  on  Basis  Of  Hours  in  Pay  Status— Condnued 


B% 


C««a0onr  *ar  vMcb  payabta 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  310 

lDocii«(  Na  82f4-01M) 
RIN  0905-AA06 

B«nign  Prostatic  Hyportrophy  Drug 
Products  for  Over-tne-Countor  Human 
Us* 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  r\ile. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  establishing  thai  any  benign 
prostatic  hypertrophy  drug  product  for 
over-the-counter lOTC)  human  use  is 
not  generally  recognized  as  safe  and 
effective  and  is  misbranded.  Benign 
prostatic  hypertrophy  drug  products  are 
used  to  relieve  the  symptoms  of  an 
enlarged  prostate  gland.  FDA  is  issuing 
this  final  rule  after  considering  public 
comments  on  the  agency's  proposed 
regulation,  which  was  issued  in  the  form 
of  a  tentative  final  monograph,  and  all 
new  data  and  information  on  benign 
prostatic  hypertrophy  drug  products  that 
have  come  to  the  agency's  attention. 
This  final  rule  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

EFFlcnvi  DATt  August  27. 19g0. 
FOR  FURTMBR  INTORMATIOM  COMTACr 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration.  5600 
Fishers  Une,  Rockville,  MD  20857.  301- 
295--800a 
tU^PlCMCNTARV  INFORMATION:  In  the 

Federal  Rsfister  of  October  1. 1962  (47 
FR  43566).  FDA  published,  under 
i  330.10(a)l6)  (21  CFR  330.10(8)(6)).  an 
advance  notice  of  proposed  rulemaking 
that  (1)  would  classify  OTC  benign 
prostatic  hypertrophy  drug  products  as 
not  generhlly  recognked  as  safe  and 
effective  and  as  being  misbranded  and 
(2)  would  declare  these  products  to  be 
new  drugs  within  the  meaning  of  section 
201  (p)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  321(p)). 
The  notice  was  based  on  the 
reconunendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  (Miscellaneous 
Internal  Panel),  which  wa.*  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  ffenonM  were 
invited  to  submit  comments  by 
December  3a  1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 


comment  period  could  be  submitted  by 
January  31. 1983. 

In  accordance  with  8  330.10(a)(l(4.  the 
data  and  information  considered  by  the 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  after  deletion  of  a  small  amount 
of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  benign  prostatic  hypertrophy 
druig  products,  was  published  in  the 
Federal  Register  of  February  20. 1987  (52 
FR  5406).  Interested  persons  were 
invited  to  file  by  April  21.1967.  written 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commi.ssioner  of 
Food  and  Drugs  regarding  the  proposal. 
Interested  persons  were  invited  to  file 
comments  on  the  agency's  economic 
impact  determination  by  June  22. 1967. 
New  data  could  have  been  submitted 
until  February  22. 1988.  and  comments 
on  the  new  data  until  April  20. 1386. 
Final  agency  action  occurs  with  the 
publication  of  this  final  rule  on  OTC 
benign  prostatic  hypertrophy  drug 
products. 

In  the  preamble  to  the  agency's 
proposed  rule  on  OTC  benign  prostatic 
hypertrophy  drug  products  (52  FR  5406), 
the  agency  stated  that  no  benign  prostatic 
hypertrophy  active  ingredient  had  been 
found  to  be  generally  recognized  as  safe 
and  effective  and  not  misbranded.  but 
that  Category  I  labeling  was  being 
proposed  in  that  document  in  the  event 
that  data  were  submitted  that  resulted 
in  the  upgrading  of  any  ingredients  to 
monograph  status  in  the  final  rule.  In 
this  final  rule,  no  benign  prostatic 
hypertrophy  ingredient  has  been 
determined  to  be  generally  recognised 
at  safe  sod  effective  for  use  in  OTC 
drug  products  intended  for  relieving  the 
symptoms  of  benign  prostatic 
hypertrophy.  Therefore,  proposed  21 
CFR  part  357.  Subpart  L  for  OTC  benign 
prostatic  hypertrophy  drug  products  is 
not  being  issued  as  a  final  regulation. 

This  final  rule  declares  OTC  drug 
products  containing  active  ingredients 
for  benign  prostatic  hypertrophy  use  to 
be  new  drugs  under  section  201  (p)  of  the 
act  for  which  an  approved  application 
under  section  505  of  the  act  (21  U.S.C. 
355)  and  21  CFR  part  314  is  required  far 
marketing.  In  the  absence  of  an 
approved  application,  products 
containing  these  drugs  for  this  use  also 
would  be  misbranded  under  section  502 
of  the  act  (21  U.S.C  352).  In  appropriala 
circumstances,  a  citizen  petition  to 
establish  a  monograph  may  be 
submitted  under  21  CFR  10.30  in  lies  of 
an  application. 


This  final  rule  amends  21  CFK  part  31U 
to  include  drug  products  containing 
active  ingredients  for  relieving  the 
symptoms  of  benign  prostatic 
hjrpertrophy  by  adding  to  subpart  E  new 
I  810.532  (21  CFR  310.532).  The  inclusion 
of  OTC  benign  prostatic  hypertrophy 
drug  products  in  part  310  is  consistent 
with  FDA's  established  policy  for 
regulations  in  which  there  are  no 
monograph  conditions.  (See.  e.g.. 
li  310.510.  310.519.  310525,  310.528,  and 
310.533)  If.  in  the  future,  any  ingredient 
is  determined  to  be  generally  recognized 
as  safe  and  effective  for  use  in  an  OTC 
benign  prostatic  hyi>ertrophy  drug 
product,  the  agency  will  promulgate  an 
appropriate  regulation  at  that  time. 

TIm  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
dons  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  is 
no  longer  using  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  1)  and 
"aonmonograph  conditions"  (old 
Categories  II  and  III). 

bi  the  proposed  rule  for  OTC  benign 
prostatic  hypertrophy  drug  products  (52 
FR  5406),  the  agency  advised  that  it 
would  provide  a  period  of  12  months 
after  the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  for 
relabeling  and  reformulation  of  benign 
proetatic  hypertrophy  drug  products  to 
be  in  compliance  with  the  monograph. 
Although  one  manufacturer  submitted 
data  and  information  in  response  to  the 
proposed  rule,  the  data  and  information 
were  not  sufficient  to  support 
nunogrsph  conditions,  and  no 
monograph  is  being  established  at  this 
time.  Therefore,  benign  prostatic 
hjrpertrophy  drug  products  that  are 
subject  to  this  rule  are  not  generally 
recognized  as  safe  and  effective  and  are 
misbranded  (nonmonograph  conditions). 
In  the  advance  notice  of  proposed 
rulemaking  (47  FR  43566).  the  agency 
.u    '  that  if  it  proposed  to  adopt  the 
i'ti.":c.  s  recommendations  that  OTC  dnig 
products  to  treat  the  symptoms  of 
'i^-niRn  prfistatic  hypertrophy  are  not 
^t^ner M.i ,  recognized  as  safe  and 


effective  and  are  nbsbranded.  ii  wnuld 
propose  that  tfieae  drug  puniM  •  -  >>* 
eliminated  fr  -•.  iV  OTf  n  ;<rk»-l 
effective  6  ri'  -  "  ^  I'ler  th.:  .'■(•  cf 
pvbMcation  of  a  final  rule  m  th.  Fi  d  ral 
RegMer.  Therefore,  because  iht  di5.:ncy 
is  now  adopting  the  Panefs 
recommendations  and  no  OTC  drug 
monograph  is  being  established  for  this 
class  of  drug  products,  on  or  after 
August  27. 19ga  No  OTC  drug  producU 
that  are  subject  to  this  final  rule  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  ere  die  aabfect  of 
an  approved  application.  Purtiwr,  any 
OTC  drug  product  subject  to  this  fhial 
rule  that  is  repackaged  or  rrfabded  afler 
the  effective  date  of  this  fbial  rule  must 
be  in  luimpliance  »vith  the  final  role 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  Into  Interstate 
commerce. 

In  response  to  the  proposed  rule  on 
OTC  btnign  prostatic  hypertrophy  drug 
prodncts,  one  manufacturer  submitted 
comments.  No  requests  for  oral  hearing 
before  the  Commissioner  were  received. 
Copies  of  the  comments  received  are  on 
public  display  in  the  Dockets 
Management  Branch.  Additional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
the  proposed  rule  is  also  on  public 
display  in  the  Dockets  Manasemeat 
Branch. 

LThe  Agency's  r.f,nr!iifs.-)-.^  n~  thr 
Comments 

One  manufacturer  submitted  several 
animal,  in  vUro.  and  clinical  studies  in 
support  of  the  safety  and  effectiveness 
of  the  Itposterollc  extract  of  sabal  for 
relieving  the  symptoms  of  benign 
prostatic  hypcirttophy  (Ref.  1).  The 
manufacturer  alao  provided  a  number  of 
references  on  tho  historical  ose  of  the 
parent  plant  sabal  (serenoa  serrulate  or 
serenoH  repens)  and  sUted  that  sabal 
has  a  long  history  of  safe  and  effecthre 
use  for  this  Indication  (Ref.  2). 

The  agency  recognizes  thet.  in  the 
past,  sabal  was  an  official  article  in  the 
United  States  Pt^armacopoeia,  1905  to 
1926  (Refs.  3  and  4)  and  The  National 
Formulary,  1928  to  I960  (Refs.  5  through 
8).  It  was  also  listed  in  The  Physicians' 
Desk  Reference.  1948  (Ref.  9)  and 
Ramiagton'a  Practice  of  Pharmacy  (Ref. 
10).  Currently,  it  is  lintcd  in  the 
Homoeopathic  Pharmacopoeia  of  the 
United  States.  1979  (Ref.  11).  The  agency 
acknowledges  that  these  historical 
references  show  th.Tt  saha!  ha.s  been 
prescribed  in  the  ptis   for  urgi  ■  u  y. 
frequency  of  un.Htun  ,;  wi    ^  f>ss  night 
urination  associ.rc'!  vs  :;.  .sTidr-vmation 
of  the  K^i;iu«'i  an.*  ^•l:':t^^•it■'c^'J"■''  ■■'  '.he 


a  r,v.*ri!5V«-'  ton..-,  :n  rv.p.rj.Sutv  diKPH"«'«. 
and  digestive     ■  '-'ur;::UH,i:»    >,  rid  »n  n 

mUddhusti'  r-    '  '::>t.,, 
(Refs.  9, 12.  and  13) 

The  agency  has  revu  vf,-,  '*>»  *«    mal 
and  in  vitro  studies  s  UiiniUcd  anc 
condttdes  that  whi^r  ''iP'"  ■'^'    •^I'-y 
are iaadeqaate to e; t ^ '  i-'^i-  u..<:  •'■>■ 

UpoStCf  1  >   ♦'a!;;-.  1  {>{  ».;h,!i  If.  f-  r  "■'.illy 
recognuuU  rft.  s.>t'  ,i   .■  >  'ft  rf\  <•■  .  <  ^n 
ingredient  in  OT  (   ar  iv*  •  ( rui^i;  i.ir  the 
treatment  of  the  symptoms  ol  bimgn 
proetatic  hypertrophy.  Tbt-sc  studies 
primarily  contain  data  and  information 
on  the  mode  and  mechanism  of  action  of 
the  lipostcrolic  extract  of  sabal.  While 
such  Informatioa  is  sasful  the  studies 
provides  no  evidence  to  eetablish  the 
effectiveness  in  humans  of  OTC  benign 
prostatic  hypertrophy  drug  product 
ingredients. 

In  the  two  human  cUnical  studies 
submitted,  the  lipoeterolic  extract  of 
sabal  appears  lo  be  safe  for  short-term 
use.  However,  lbs  cliaical  studies  do  not 
provide  sofficieal  evidence  of 
effectiveness,  is.,  sda^aate  and 
meaningful  clinic^  iMptovwaenl  to 
support  a  labeling  claim  and  the 
establishmeni  of  a  monograph  for  drug 
products  intended  to  be  used  for 
relieving  the  symptoms  of  benign 
proetabc  hypertrophy. 

The  first  clinical  study  is  a-dairf>lo- 
blind.  randomized,  placebo-controlled 
clinical  trial  by  Champault  et  aL  (Ref. 
14).  in  which  110  patients  v>       prostatic 
adenoma  were  either  givi      :  >  placebo 
or  320  mllllgrHms  (mg)  per  day  (two  80- 
mg  tablets  twice  per  day)  of  the 
liposterolic  extract  of  sabal  identified 
as  PA  108.  Patients  valid  ^  >r  sy  ••••■v 
were  exdoded.  In  the  fi-:     ..mm  •(^rl,.•nt, 
88  patients  (41  In  th*-  ;  ..lO':*'.  k'.  '  •■■'t-n 
47  In  the  treatment  x: "in  i  >*•■''■  '^•' '■■  ''-"^ 
in  the  study.  EfTiciK  .  «;<•.  .(sscsh-*  .'    • 
1  month.  Tlie  objeclivf  r    '  -  .    h> 
were  nocturnal  frequcm  i    u  :  h^ 
output,  and  residual  urine.  The 
subjective  criteria  used  wrrr  rfv'ir;-fa 
and  die  petienls"  opimor  !    A!      .v.   .na. 
the  treatment  and  placp '  ■  ^  •  >  ^  «   • 
found  to  be  comparablt  ;   r  «  .      .  !   .r 
parameters  assessed.  Fi  portc'  .'-esults 
of  the  study  sagfest  that  patii-nt»  treated 
with  PA  109  ahowsd  a  statisticany 
significant  Improvement,  demonstrating 
an  increase  in  the  mean  urine  volume 
from  &.3S  to  8.05  milliliters  per  second 
(mL/sec),  reduction  in  \Vr  rr<;;rtua!  urine 
from94.7to8Bi»mL.ar..  »  d.     t    seln 

tbi    n\t  .ii;  ■-..(nl^T  .  i1  :■."  t.,rriai 
mi<..lur.uons  ii..^:»t  uriiiu'tonsl  trora  3.12 
to  1.69.  No  statistically  significant 
differ**"'  '•  **  ■"  r»»n(irS#'rf  for  tbs, 

foran>  -..f  thi  pnru"  <  '<t«  asaassodHis 

placebo  group  sh-wf.'  "''■\\  «  ^-k^' 


l:.«  an 
n%  (3.U  to 


change  for  the  mcai.  hi  .m 

to  5.29  mL/sec).  the  n  •^  J.; 

increased  to  100 ad.!     r.,: 

number  of  nocturne : 

2.7).  The  differer   <  >  #^  v  . 

and  treatment  gij up fc  ic:  a.,  pmre 

assessed  were  reported  *»  statistically 

significant  for  all  valr.rs  c  vm  t-  rttoii 

of  less  than  10~*. 

Although  the  c  h..i.4  ..      otady 
suggests  that  puUvi-U  Liubied  with  PA 
109  sbowsd  soms  statistical 
improvsBant  in  tha  aymptnma 
asaodatsd  with  banigm  proatalk 
hypertrophy,  the  results  are  not 
considered  clinically  significant.  Ls..  tha 
symptoms  continue  to  exist  and  the 
patient  Is  not  medically  better.  The 
decrease  with  PA  109  in  the  mean 
number  of  nocturnal  micturitions  from 
3.12  to  1.60.  compared  to  312  to  2J  (or 
the  placebo,  may  be  ststisticsUy 
significant;  howevsr.  the  rsductioR 
reptssents  a  dscraass  of  actually  only  1 
micturition,  which  the  agency  doaa  not 
consider  to  be  clinically  stgnlfirant,  The 
reduction  in  the  residual  urine  ttvm  94.7 
to  UMb  oL  also  appears  statisticaliy 
■IgniflcMiL  Howsvar.  s  residual  wins 
valus  sbovs  50  nL  still  tugk  >     ^  <<  tcm 
obstruction  or  abaennabty  ui  u.u 
bladder,  poaaibly  secondary  to  urethral 
obstruction  (Ref.  15 .  iM-rau!.,  ^  tinman 
and  Cox  found  thai  "  t  n.. .«  .  \  ^luma  of 
residual  arina  in  nomal  male  sub)acts 
appears  to  be  0.53  mL  (Rel  16).  Because 
the  resultant  rcsidaal  urine  voluaie 
v^uas  la  tha  study  are  much  hi^iar  thaa 
the  BOrmal  population,  tha  rifortsd 
56.05  mL  results  do  not  iiuiicata  a 
clinically  meanuigful  unprovemest. 

During  the  course  of  the  Champault 
study,  a  loog-trrn   (.',H>n  ttudy  on 
tolerance  and  f"    ■>  »  was  al»o 
conducted.  Th»  r.  1*1  ..H' I  •    -i        i«;riod 
was  14.6  months,  ibbgu^  ...  .»u.. 
between  7  and  30  awoths.  The  authors 
initially  report  that  47  patients  received 
treatment  with  PA  106,  but  later 
indicated  that  32  of  the  47  paticoU 
received  treatment  with  PA  109  and  15 
patients  received  treatment  with  the 
placebo.  The  a    '    '»  *■     '  fr  report  that, 
et  6  nontha,  tr.i  *•>■  v> .  ■     ,st  on  1 
patients:  4  had  been  operated  on  for  the 
condition,  and  40  retained  a  good 
thtrapcuUc  effect.  Results  reported  after 
1  year  mdicaU  that  37  of  tha  40 
remaining  patients  available  to  followup 
had  improved  ^ «    >,      ^i  and  efficacy  of 
trrntmrni  had  rtiiiia.r.tfd  intact 
HuwtM     It  is  not  clear  from  the 
author*  deacriptiaa  of  this  open  study 
how  many  of  the  study  partidpants 
werein  lh(  \.>    '■•<■■   h'i.>  .,  .<;K!how 
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assessment  of  this  phase  of  the  study 
can  be  made. 

The  second  study  by  Tasca  et  al.  {Ref. 
17)  was  also  double-blind,  randomized, 
and  placebo-controlled.  In  this  study.  30 
patients  with  prostatic  adenoma  in 
stages  I  and  II  were  randomly 
suMivided  into  two  groups  and  given 
either  placebo  or  320  mg  of  PA  109  in 
two  doses  of  160  mg  each.  The  exact 
length  of  the  study  was  not  given.  Of  the 
30  patients.  27  Tmished  the  study.  Thus, 
the  evaluation  refers  to  14  patients 
treated  with  PA  109  and  13  treated  with 
placebo.  Urinary  and  uroflowmetric 
symptomatic  data  were  obtained  on 
each  patient  before  and  after  treatment 
and  indicate  statistical  significance  for 
PA  109  when  compared  to  the  placebo. 
The  investigators  reported  that 
subjective  analysis  of  the  results 
indicated  that  good  results  were 
obtained  in  42  percent  of  patients  who 
received  PA  109.  while  only  15.4  percent 
of  patients  who  received  placebo  were 
rated  as  "good. "  Patients  treated  with 
PA  109  showed  an  increase  in  the  mean 
urine  volume  from  4.9  to  7.9  mL/sec  an 
increase  in  urine  flow  rate  ^m  12.9  to 
16.2  mL/sec.  and  an  increase  in  volume 
emptying  from  24a  to  298  mL  However, 
an  increase  hi  flow  rate  of  12.9  to  16.2 
mL/sec  may  represent  only  a  slight 
improvement  in  clinical  symptoms. 
Normally,  males  deliver  a  urine  flow 
rate  of  20  to  25  mL/sea  Any  flow  rate 
below  15  mL/sec  is  highly  suggestive  of 
obstruction  or  dysfunction  (Refs.  18  and 
19).  Thus,  a  flow  rate  of  16.2  represents 
only  minimal  improvement,  and  the 
agency  does  not  consider  this  to  be 
clinically  significant 

Champault  et  al  (Ref.  14)  and  Tasca 
et  al.  (Ref.  17)  appear  to  be  small  well- 
controlled  clinical  trials  with  some 
evidence  of  statistical  significance  of  PA 
109  over  the  placebo.  The  results  of 
these  studies  appear  to  suggest  that  PA 
109  may  be  usefid  hi  providing  minimal 
rehef  of  the  symptoms  of  benign 
prostatic  hypertrophy.  The  data  suggest 
that  the  drug  probably  has  an  effect  that 
minimally  improves  the  ability  to  empty 
the  bladder  and  minimally  improves  the 
symptoms  of  outlet  obstruction. 
However,  the  agency  concludes  that  the 
change  shown  for  "before  treatment" 
and  "after  treatment"  with  PA  109  in 
these  studies  does  not  reflect  an 
adequate  or  meaningful  clinical 
improvement  for  the  treatment  of  the 
symptoms  of  benign  prostatic 
hypertrophy  Because  the  efficacy 
parameters  show  only  minimum 
improvement  in  the  treatment  groups, 
the  agency  considers  the  results  of  these 
studies  inadequate  to  establish 
effectiveness.  Also,  there  were  too  few 


participants  in  these  studies  to  support 
general  recognition  of  effectiveness  for 
PA  109.  Additional  studies  are  needed 
with  an  adequate  number  of  participants 
in  order  to  estabUsh  the  effectiveness  of 
PA  109  in  relieving  the  symptoms  of 
benign  prostatic  hypertrophy. 

In  addition,  a  full  charecterization  of 
what  comprises  the  liposterolic  extract 
of  sabal  used  in  the  various  studies 
would  be  necessary  in  order  to  describe 
the  ingredient  in  a  drug  monograph. 
Based  on  the  above,  the  agency 
concludes  that  the  data  and  information 
are  insufficient  to  generally  recognize 
the  liposterolic  extract  of  sabal  as  safe 
and  effective  and  not  misbranded  for 
OTC  use  as  an  ingredient  in  benign 
prostatic  hypertrophy  drug  products.  In 
addition,  there  are  no  well-controlled 
clinical  studies  to  support  general 
recognition  of  sabal  as  safe  and 
effective  for  this  use. 

The  agency  points  out  that  publication 
of  a  final  rule  does  not  preclude  a 
manufacturer's  testing  an  ingredient. 
New,  relevant  data  can  be  submitted  to 
the  agency  at  a  later  date  as  the  subject 
of  an  application  that  may  provide  for 
prescription  or  OTC  marketing  status. 
(See  21  CFR  part  314.)  As  an  alternative, 
where  there  are  adequate  data 
estabUshing  general  recognition  of 
safety  and  effectiveness,  spch  data  may 
be  submitted  hi  an  appropriate  citizen 
petition  to  establish  a  monograph.  (See 
21  CFR  10.30.) 
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n.  The  Agency's  Final  Conclusions  on 
OTC  Benign  Prostatic  Hypertrophy  Drug 
Products 

The  agency  has  determined  that  no 
active  ingredient  has  been  found  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  for  use  in 
relieving  the  symptoms  of  benign 
prostatic  hy-pertrophy.  Further,  the 
agency  has  reassessed  the  position  it 
stated  in  the  tentative  final  monograph 
(52  FR  5406  at  5408).  and  now  concludes. 
as  discussed  below,  that  drug  products 
for  the  relief  of  symptoms  of  benign 
prostatic  hypertrophy  should  not  be 
available  OTC. 

In  the  tentative  final  monograph,  the 
agency  proposed  Category  I  labeling  for 
OTC  benign  prostatic  hvT)ertrophy  drug 
products  in  the  event  that  data  were 
submitted  that  resulted  in  the  upgrading 
of  any  ingredient  to  monograph  status 
(52  FR  5409).  After  reviewing  and 
evaluating  the  available  data,  the 
agency  placed  the  amino  acids  glycine, 
alanine,  and  glutamic  acid  in  Category 
m  in  that  document  (52  FR  5408).  In 


response  to  the  tentative  final 
monograph,  no  data  were  receivtci  un 
the  amino  acids  glycine,  alanine,  and 
glutamic  acid  (alone  or  in  combination) 
to  •opport  their  reclaasirK-.-tion  frcrr, 
Category  HI  to  Category  L 

One  manufacturer  did  submit  data  on 
a  liposterolic  extract  of  siiha;  PA  ifKi 
However,  as  discuased  in  ,->.!•- .jii"- pi"  i 
above,  none  of  the  etui .  ;  «..•■•.:.  'iHi  for 
PA  109  demonstrated  any  clmlcai 
•igntflcance  of  syBiptomatic  relief  of 
benign  proetatic  hjrpert ;  •;  f  v 

At  this  time,  theegenc>  u*  no;  m   re 
of  any  definitive  dtadoal  tn h is  v^  ' : 
appropriate  ooQtrols  to  m  g  [H>rt 
effectiveness  of  tbete  ur  ;in>  other 
ingredients  for  OTC  tise  in  relieving  the 
symptoms  of  benign  prostabc 
hypertrophy.  The  agency  finds  that 
surgery  is  currently  the  only  effective 
treatment  for  obstructive  benign 
prostatic  hypertrophy.  Consequently, 
after  reassessing  the  potential  natural 
course  of  the  disease  condition  of 
benign  prostatic  hypertrophy,  the 
agency  has  concluded  that  OTC  benign 
prostatic  hypertrophy  drug  products 
labeled  for  syroptoma'ic  -rlipf  should 
not  be  available. The  n,.  i.  v  is 
concerned  that  "rehef  of  symptoms" 
alone  is  not  sufficient  to  ensure  the 
safety  and  health  of  Individuals  with 
this  condition. 

Benign  prostatic  hypertrophy  is  a 
condition  that  causes  progressive 
vesical  obstruction  to  the  flow  of  urine 
and.  in  later  stages,  causes  back 
pressure  in  the  kidneys  (hydronephrosis) 
and  contributes  to  the  establishment  of 
hifection  in  the  urinary  tract  (Ref.  1).  As 
prostatic  obstruction  progresses,  about 
50  to  80  percent  of  men  will  develop 
unstable  bladders  with  secondary 
symptoms  of  frequency,  urgency,  and 
urgency  hicontinence  (Ref.  2).  Although 
some  of  the  symptoms  (frequency, 
nocturnal  micturition,  dysuria)  are 
considered  irritative  only  and  may  be 
partially  relieved  by  currently  marketed 
products,  other  symptoms  such  as 
residual  urine,  which  is  common  hi 
bladder  neck  obstruction  (enlarged 
prost.Hte),  can  cause  serious 
complications.  Currently,  no  definitive 
evidence  has  been  provided  to  indicate 
that  any  dnig  product  offered  OTC  for 
the  relief  of  the  symptoms  of  this 
condition  would  alter  the  obstructive  or 
inflammatory  signs  and  symptoms  of 
benign  prostatic  hvp.rtrophy.  For 
example.  althouK'  !^''   'suits  of  the 
Champault  stud>    is.  unsed  above  show 
ast<)'.;-i;.  ,u.\  sigr.ifii,  .iiit  decrease  In  th'' 
values  for  residuci!  unne  (i  e    ft4  7  mL  lu 
55.06  mL),  the  chmt  al  bencf ;  v^ds  not 
evident  because  the  decrease  in  residual 
urine  did  not  result  in  adeiioale 
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In  tfie  tent..'  v.  f   ui   m      'graph,  the 
agency  propo!it.c:  a  vva:r..r.g  stating. 
"Because  this  drug  relieves  only  tha 
symptoms  of  en!.in.'fki  jinx'/'tc  without 
affecting  tihe  disc  is(    :»!  ,!  mj.  'lie 
■f  1  \ii. -. inaticn  I'V  h   liH  '  .r  i.-i  )i'    ir.k   . 
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lulled  ii  '       •    se  sense  of  secunty  and 
thu*>  ••'■•■  -ii'r  "  <  xHr:;,:>(itian  hv  » 
phyatciaii.  it'i»u,un>;  ir,  »  di  lay  is» 

treatment  of  th*-  !  sr,.>i    l^  rrefore.  the 
agency  believes  that  providing 
symptomatic  relief  without  eliminating. 
arresting,  or  treating  the  obstructive 
causes  of  benign  prostnt'r  hj-pertrophy 
will  mask  the  potenti..     i  ire 
condition's  progression  and  result  In 
delayed  diagnosis  of  secondary 
complications.  l.e.,  stagnation  of 
rrs;driRl  urine,  urinary  tract  infection. 
ci;;j  ju  tentiul  renal  dumHgp 

The  agency  now  concurs  with  the 
Psnfl  that  benign  pmstrtlif  hypertrophy 
lir  .g  products  art  tm'  grn-raUy 
recognized  as  t><U  »      effective  for  OTC 
use  and  that  no  i,  >,  •  >i  i  nt  or  mixture  of 
ingredients  should  be  available  OTC  to 
treat  the  symptoms  of  benign  prostatic 
hypertrophy  Therefore,  all  benign 
prostatic  hypprtrophv  ii><'>  (';.!», 
Including  but  not  linu!in:  it  h.u  <i1  and 
the  amino  acids  glycine,  alanine,  and 
glutamic  acid  (alone  or  m  romhination), 
which  were  reviewed  t  \  !!..•  C  ,nel  and 
the  agency,  are  const  '•">: 
nonmonographlngrp(h<n!(.  hm  ; 
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The  agency  hes  examined  the 
economic  consequences  of  this  final  rule 
in  conjunction  with  oihi  >  r  iVs  nm  'ting 
from  the  OTC  dms  rt-, ;?«    ,     «  •    •    e 
pubhshed  !■     ♦  •  ^•«^i«rmi  K«jc»*^'"f  ' 
February  8. ': -w     Mil'hiMX.  ;;if  .t^incy 
announced  v  >■    %  iuiabllity  ci 
assessment  oi  thf-e  c  mnv  ,  .!(.:•■<:  's. 
The  ssscsHmeni  >;>  '>   :.,.iu-^  :!.«!  li.*- 
combined  impacts  of  all  the  rules 
resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  »'f.i! "  ».^  <  :       Fxecutlvo 
Order  12291   I ;  <  ayi  ru       •  -^fore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC  benign 
prostatic  hypertrophy  drug  products,  is  a 
ma)or  rule. 

The  economic  i::.^€i>Mnent  also 
concluded  that  the  overall  OTC  dnii 
review  was  not  Ukely  to  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entitles  as 
defined  in  the  Rf>(rij)H*'>ry  FlaxibiUty  Act, 
Pub.  L  96-354.  "  '  i     ^hpssment 
Included  a  dlscrttionury  Regulatory 
Plexiblhty  Analysis  in  the  event  that  an 
individual  rule  might  Impose  an  unusual 
or  disproportionate  Impact  on  small 
entities.  However  this  particular 
mlomoking  for  OTC  bonlgn  prosiaUc 
hypertrophy  drag  products  Is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  small  entities 

The  agency  hii?.  iii'i-'nunc.:  i.'.<>'  21 
CFR  25.24(c)(e)  :   <    ■    ^  ><     on  is  of  a 
type  that  does  n>     r  .  v   :  ,«!ly  or 

CUmuld!  vi'S   hmc  R  Mjirs.*'  .  tir'  r-"(  rl  OO 

the  hUHiaii   fr:V  .'-inr:l'-   '      '"■   r-f'!;rf 

neither  an  t-r  V  ■•  ■.:;;;.(•--.   hs,<> -■*■'-"  >•-.[ 
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nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  SIO 

Administrative  practice  and 
procedure.  Drugs,  Medical  devices. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act 
subchapter  D  of  chapter  1  of  title  21  of 
the  Code  of  Federal  Regulations  is 
amended  in  part  310  as  follows: 

PART  310— NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  310  continues  to  read  as  follows: 

Autbocity:  Sees.  201.  301,  501.  502,  503.  505, 
506,  507.  512-518.  520.  601(8),  701,  704.  705,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  321,  331,  351,  352,  353,  355,  356,  357. 
3e0b-360f,  SeOj,  361(a),  371.  374,  375,  376); 
sees.  215,  301.  302(a),  351,  354-360F  of  the 
Public  Health  Service  Act  (42  U.S.C  216.  241. 
242(a).  282.  283b-263n). 

2.  Section  310.532  is  added  to  Subpart 
E  to  read  as  follows: 

{  310.532    Drug  products  containing 
active  ingnedients  offered  over-the- 
counter  (OTC)  to  relieve  the 
symptoms  of  benign  prostatic 
hypertrophy. 


(a)  The  amino  acids  glycine,  alanine, 
and  glutamic  acid  (alone  or  in 
combination)  and  the  ingredient  sabal 
have  been  present  in  over-the-counter 
(OTC)  drug  products  to  relieve  the 
symptoms  of  benign  prostatic 
hypertrophy,  e.g.,  urinary  urgency  and 
frequency,  excessive  urinating  at  night, 
and  delayed  urination.  There  is  a  lack  of 
adequate  data  to  establish  general 
recognition  of  the  safety  and 
effectiveness  of  these  or  any  other 
ingredients  for  OTC  use  in  relieving  the 
symptoms  of  benign  prostatic 
hypertrophy.  In  addition,  there  is  no 
defmitive  evidence  that  any  drug 
product  offered  for  the  relief  of  the 
symptoms  of  benign  prostatic 
hypertrophy  would  alter  the  obstructive 
or  inflammatory  signs  and  symptoms  of 
this  condition.  Therefore,  self- 
medication  with  OTC  drug  products 
might  unnecessarily  delay  diagnosis  and 
treatment  of  progressive  obstruction  and 
secondary  infections.  Based  on  evidence 
currently  available,  any  OTC  drug 
product  containing  ingredients  offered 
for  use  in  relieving  the  symptoms  of 
benign  prostatic  hypertrophy  cannot  be 
generally  recognized  as  safe  and 
effective. 

(b)  Any  OTC  drug  product  that  is 
labeled,  represented,  or  promoted  to 
relieve  the  symptoms  of  benign  prostatic 


hypertrophy  is  regarded  as  a  new  drug 
within  the  meaning  of  section  201(p)  of 
the  Federal  Food,  Dr\ig,  and  Cosmetic 
Act  (the  act),  for  which  an  approved 
application  under  section  505  of  the  act 
and  part  314  of  this  chapter  is  required 
for  marketing.  In  the  absence  of  an 
approved  application,  such  product  is 
also  misbranded  under  section  502  of 
the  act. 

(c)  Clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  for 
OTC  use  to  relieve  the  symptoms  of 
benign  prostatic  hypertrophy  is  safe  and 
effective  for  the  purpose  intended  must 
comply  with  the  requirements  and 
procedures  governing  the  use  of 
investigational  new  drugs  set  forth  in 
part  312  of  this  chapter. 

(d)  After  August  27, 1990,  any  such 
OTC  drug  product  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  that  is  not  in 
compliance  with  this  section  is  subject 
to  regulatory  action. 

Dated:  December  la  1980. 
lames  8.  Bmmoo, 

Acting  CommiBsioner  of  Food  and  Drugs. 

(FR  Doc  90-4394  Filed  2-26-90.  8  45  am] 
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21  Cf"'  '^•i.'*  '>*8 
(Dockat  No.  7gN-301H] 

External  AnalgMlc  Drug  P<^"Hugi»^  r 
Ovtr  ttw  Counter  Human  v  ^ 
Amandmant  of  Tantathf*  FInai 
Monograph 

AOCNCY:  Food  and  Drug  Administration. 

NNS. 

ACnoic  Notice  of  proposed  rulemaking. 

•MM*''"      "^e  Food  and  Drug 

I  .)n  (FDA)  is  issuing  a  notice 

of  proposed  rulemaking  amending  the 
tentative  Hnafmonograph  (proposed 
rule)  for  over-the-counter  (OTC) 
external  analgesic  dnig  products.  This 
proposed  rulemaking  would  establish 
conditions  under  which  products 
containing  hydrocortisone  or  its 
hydrocortisone  acetate  equivalent  for 
topical  use  in  concentrations  from  0.25 
to  1  percent  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  a  citizen 
petition  [Docket  No.  78N-03(n/CP00OO5) 
that  requested  OTC  status  for  products 
containing  hydrocortisone  above  0.5 
percent  up  to  1  percent.  This  proposal  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
April  30. 199a  Written  comments  on  the 
agency's  economic  impact  determination 
by  April  30. 1990. 
AOOassSCS:  Written  comments, 
objections,  or  requests  for  oral  hearing 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  2065^ 
PON  FUtrrHCR  tNTONMATIOII  1.UM:  ACT 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  5600 
Fishers  Une,  Rockville.  MD  20857.  301- 
295-8000( 

aUPMAKNTARY  INFORMATION:  In  the 
Federal  Register  of  December  4. 1979  (44 
FR  69766).  FDA  published,  under 
I  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
external  analgesic  drug  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Topical  Analgesic,  Antirheumatic  Otic, 


Bum,  and  Sunburn  Prevention  and 
Treatment  Drug  Products  (the  Panel), 
which  was  the  advisory  review  panel 
responsible  for  evaluating  dat.t   >i  tn* 
active  ingredients  in  these  drug  (.laM^ct. 
Interested  persons  were  invited  to 
submit  comments  by  March  6, 1980. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comnteat 
period  could  be  submitted  by  April  3. 
1980, 

In  the  advance  notice  of  proposed 
rulemaking,  the  Panel  recommended 
that  hydrocortisone  and  hydrocortisone 
acetate  be  categorized  as  safe  and 
effective  for  antipruritic  use  at 
concentrations  of  0.25  to  0.5  percent.  The 
Panel  provided  a  chart  of  the  controlled 
studies  that  demonstrated  effectiveDeas 
of  topical  hydrocortisone  (44  FR  08768  at 
00822)  and  noted  that  a  1-percent 
concentration  of  hydrocortisone  was 
used  in  a  number  of  these  ttudie*. 

The  agency's  proposed  regulation.  In 
the  form  of  a  tentative  Hnal  monograph. 
for  OTC  external  analgesic  drug 
products  was  published  in  the  Federal 
Register  of  February  &  1983  (48  FR  5852). 
In  that  tentative  Tinal  monograph,  the 
agency  agreed  with  the  Panel  and 
tentatively  concluded  that 
hydrocortisone  and  hydrocortisone 
acetate  at  concentrations  of  0.25  to  0,5 
percent  were  safe  and  elective  for  the 
proposed  OTC  uses  and  that  the 
benefits  of  OTC  availability  outweigh 
any  potential  misuse  that  may  occur  (48 
FR5854). 

Subsequently,  the  agency  received  a 
citizen  petition  (Ref.  1)  containing 
additional  safety  and  effectiveness  data 
in  support  of  OTC  status  for  1  percent 
hydrocortisone  and  hydrocortisone 
acetate  equivalent  to  1  percent 
hydrocortisone.  FDA  has  evaluated 
these  data  and.  in  this  amendment  to  the 
tentative  final  monograph,  is  stating  its 
position  on  hydrocortisone  1  percent 
and  hydrocortisone  acetate  equivalent 
to  1  percent  hydrocortisone  for  OTC  use. 
Final  agency  action  on  this  matter  will 
occur  with  the  publication  at  a  future 
data  of  a  final  monograph,  which  wiU  be 
a  final  rule  establishing  a  monograph  for 
OTC  external  analgesic  drug  products. 

Although  the  agency  is  proposing  in 
this  amendment  to  the  tentative  final 
monograph  to  switch  hydrocortisone  at 
a  concentration  above  0.5  percent  up  to 
1  percent  and  hydrocortisone  acetate 
equivalent  to  above  0.5  percent  up  to  1 
percent  hydrocortisone  from  their 
present  status  as  prescription  drugs, 
currently  subject  to  an  approved  new 
drug  application,  to  OTC  status,  OTC 
marketing  may  not  begin  at  this  time.  In 
the  Federd  Register  of  June  3. 1963  (46 
FR  24925).  FDA  explained  the 
enforcement  policy  for  drugs  that  wer^ 


originally  on  prescription  status  but 
which  were  being  proposed  for  OTC 
marketing  under  the  OTC  drug  review. 
As  noted  there,  21  CFR  330.13  permits 
OTC  marketing  of  a  drug  previously 
limited  to  prescription  use  prior  to 
publication  of  a  final  monograph 
provided  that  certain  conditions  are  met 
To  qualify  for  such  treatment,  the  drug 
must  at  a  minimum,  have  been 
considered  by  an  OTC  drug  advisory 
review  panel  and  either  been 
recommended  for  OTC  marketing  by  the 
panel  or  subsequently  determined  by 
FDA  to  be  suitable  for  OTC  marketing. 
Hydrocortisone  at  a  1 -percent 
concentration  and  above  was  evaluated 
by  the  I*anel  in  its  consideration  of  the 
prescription-to-OTC  switch  of 
hydrocortisone  preparations;  however, 
the  Panel  recommended  that  the 
concentration  of  OTC  drug  products  be 
limited  to  0.25  to  0.5  percent 
hydrocortisone  (44  FR  69768  at  69813  to 
68824). 

Hydrocortisone  1  percent  and 
hydrocortisone  acetate  equivalent  to  1 
percent  hydrocortisone  were  also 
specifically  considered  by  the 
Dermatologic  Drugs  Advisory 
Committee  (the  Committee)  at  its 
meeting  held  on  November  18, 1985  (Ref, 
2),  but  the  Committee  did  not 
recommend  OTC  marketing  status 
because  of  concerns  about  adverse 
reactions  not  being  recognized  or 
reported,  inappropriate  promotion, 
credibility  of  advertising,  and 
appropriate  labeling. 

FDA  concludes  that  public  comments 
submitted  in  response  to  the  proposed 
switch  in  status  should  be  evaluated 
before  a  final  agency  decision  on  OTC 
status  is  made  and  before  OTC 
marketing  begins.  Therefore, 
hydrocortisone  above  0.5  percent  up  to  1 
percent  and  hydrocortisone  acetate 
equivalent  to  above  05  percent  up  to  1 
percent  hydrocortisone  do  not  qualify 
for  early  OTC  marketing  under  the 
terms  of  the  enforcement  policy  set  out 
in  t  330.13.  Until  the  comments  to  this 
proposal  are  reviewed,  hydrocortisone 
above  0.i  percent  up  to  1  percent  and 
hydrocortisone  acetate  equivalent  to 
above  0.5  percent  up  to  1  percent 
hydrocortisone  remain  prescription 
drugs  subject  to  the  terms  and 
conditions  specified  in  their  approved 
applications. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognised  as'tefc  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 


r.d.rai  Register.  On  or  after  that  date. 
iiu  UTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
Initially  introduced  or  initially  delivered 
for  introduction  Into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
Identified  for  a  particular  condition,  a 
shorter  deadline  may  be  set  for  removal 
of  that  condition  from  OTC  drug 
products 

1.  Background  inionBution 
A.  Introduction 

Hydrocortisone  has  been  marketed  in 
the  United  States  since  1952  as  a 
prescription  drug.  On  December  4, 1979, 
FDA's  Advisory  Review  Panel  on  OTC 
Topical  Analgesic,  Antirheumatic,  Otic, 
Bum.  and  Sunbum  Prevention  and 
Treatment  Drug  Products  recommended 
to  the  agency  that  hydrocortisone  could 
be  considered  safe  and  effective  for 
OTC  use  at  concentrations  of  0.25  to  0.5 
percent  (44  FR  69768).  Based  on  the 
Panel's  recommendations,  the  agency 
allowed  OTC  marketing  of  products 
containing  0.25  to  0.5  percent 
hydrocortisone  to  begin  on  December  4. 
1979.  During  the  years  of  OTC 
marketing,  it  has  been  shown  from  the 
experience  of  consumers  and 
physicians,  and  from  data  from  clinical 
investigators,  that  0.25-  to  0.5-percent 
concentration  of  hydrocortisone  does 
not  provide  the  optimal  therapy  in  all 
individuals  for  all  the  conditions  for 
which  the  drug  may  be  used.  It  has  been 
suggested  that  a  1 -percent  concentration 
of  hydrocortisone  would  provide  a  more 
effective  treatment  for  pruritus  and 
inflanmiation  associated  with  the 
conditions  listed  in  the  current  labeling 
for  the  lower  concentrations  of 
hydrocortisone  and  hydrocortisone 
acetate  (te..  the  temporary  relief  of 
itching  associated  with  minor  skin 


irritations  and  rashes  due  to  "eczema," 
"insect  bites,"  "poison  ivy,  poison  oak. 
or  poison  sumac,"  "soaps."  "detergents," 
"cosmetics,"  "Jewelry,"  and  external 
"genital,"  "feminine,"  and  "anal 
itching").  As  a  result,  FDA  has  received 
several  requests  to  amend  the  tentative 
final  monograph  for  OTC  external 
analgesic  drug  products  to  include  1 
percent  hydrocortisone  and 
hydrocortisone  acetate  for  OTC  use. 

B.  Petition  To  Amend  Tentative  Final 
Monograph 

The  citizen  petition  requesting  OTC 
marketing  status  for  hydrocortisone  1 
percent  and  hydrocortiaone  acetate 
equivalent  to  1  percent  hydrocortisone, 
as  antipruritic  active  ingredients  In 
cream,  ointment  1  '.on  and  sprav 
dosage  forms,  whs  sut-rr,;!ipd  on  .May  26. 
1987  (Ref.  3).  Tht  ;..".;.i)n<-r  pointed  out 
that  after  7  >•    rs    f  OK  !-  arketing.  0.5 
percent  hydro      '^i  -  mav  not  provide 
optimal  therapy  for  the  various 
conditions  for  which  it  is  indicated,  that 
1  percent  hydrocortisone  would  be  more 
effective  (biased  on  consumer  experience 
and  data  in  the  literature),  and  that  risks 
are  estimated  to  be  minimal  while 
benefits  would  be  substantiaL  The 
petition  discussed  the  history  of 
hydrocortisone  use,  its  safety  and 
effectiveness,  its  approval  for  OTC  use 
in  foreign  countries,  drug  experience 
reports,  and  the  proposed  OTX!  labeling. 
The  petition  included  extensive  data 
and  information  from  pubhshed  studies 
on  issues  related  to  the  safety  and 
effectiveness  of  topical  hydrocortisone. 

In  further  support  of  the  petition  to 
switch  1  percent  hydrocortisone  from 
prescription  to  OTC  status,  a 
manufactures'  association  provided 
additional  information  (Ref  4)  which  it 
believed  would  be  helpful  to  the  agency 
in  evaluating  the  citizen  petition.  The 
association  stated  that  the  additional 
data  provide  further  support  that 
optimal  therapy  can  be  provided  by  the 
1-percent  concentration  of 
hydrocortisone  and  that  consumers  will 
not  be  at  any  additional  risk  by  the 
marketing  of  a  more  effective  product 
for  pruritic  conditions  indicated  on 
current  OTC  drug  product  labels  for  0.5 
percent  hydrocortisone.  The 
manufacturers'  association  noted  that 
over  130  million  OTC  units  of  0.5  percent 
hydrocortisone  had  been  bought  in  this 
country  to  date,  and  most  of  the 
negative  reports  received  by 
manufacturers  of  these  products 
involved  a  lack  of  effectivenesa. 

After  carafuUy  reviewing  die  safety 
and  effectiveness  data  and  other 
information  submitted,  the  agency 
tentatively  concludes  that  :'  pv  support 
a  propoaal  to  amend  the  \rv:.c\:\t  final 


r    ',  >yri-t;.>:  *  ,t  c  ^'T  (   external  analgesic 
iiri.K  ;.f"J..f  -t  -■  ::':  (:FR  part348to 
include  concentratiuns-  whove  0.5  up  to  1 
percent  hydrocoru&o.'-.e  and 
hydrocortisone  acetate  equivalent  to  0.5 
to  1  percent  hydrocortisone. 
Accordingly,  die  agency  is  publishing 
this  notice  of  proposed  rulamaUag  to 
invite  public  comment  on  the  pro^Dsad 
switch  of  concentrations  of 
hydrocortisone  above  0.5  percent  up  to  1 
percent  from  prescription  to  OTC  status. 

C.  The  Panel  and  Committee 
Deliberationa 

The  Panera  report  indicates  that  the 
first  effort  to  duu^  hydrocortisone  to 
OTC  status  occurred  in  1956  (4^  ^> 
60766  at  60613).  Public  hearingc  m  ere 
held  from  August  15  to  17, 1956.  to 
examine  a  petition  request  for  posaiUa 
transfer  to  OTC  status.  Based  on  thaaa 
• .  =     ws  •  t  -If  'tion  was  denied  in  the 
itjderai  Regihter  of  January  17, 1987  (22 
FR353) 

At  its  January  21, 1975  meeting,  d>a 
Panel  was  informed  that  no  one  among 
the  physicians  contacted  had  any  strong 
feelings  against  hydrocortisone  being 
OTC  (Ref  5).  At  the  May  22. 1975 
meeting,  there  was  an  extended 
discussion  whether  the  Panel  ought  to 
recommend  a  higher  concentration  than 
0.5  percent  (Ref  6).  However,  at  the 
March  4  through  5. 1976  meeting,  the 
Panel  voted  not  to  approve  1  percent 
hydrocortisone  for  OTC  status  by  a  vote 
of  5  to  1  with  1  abstention  and  approved 
0.25  to  0.5  percent  hydrocortisone  for 
OTC  status  by  a  vole  of  6  to  1  (Ref.  7). 
The  Panel's  decision  at  that  time  was 
based  on  the  fact  that  there  was  no 
marketing  history  for  hydrocortisone  at 
any  concentration  for  OTC  use.  At  its 
final  meeting  on  May  22  and  23, 1978. 
the  Panel  adopted  its  report  on  external 
analgesic  drug  products  for  OTC  use, 
whid)  included  its  recommendation  for 
0.25  to  0.5  percent  hydrocortisone  for 
OTC  status  (Ref  8). 

Two  other  OTC  drug  advisory  review 
panels  proposed  1  percent 
hydrocortisone  for  inclusion  in  OTC 
drug  monographs.  The  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products  (Miscellaneous  External 
Panel)  proposed  0.25  to"l  percent 
hydrocortisone  for  use  (e.g..  to  relieve 
itching)  on  dandruff,  sebor^eic 
dermatitis,  and  paorlasis,  but  classified 
the  ingredient  in  Categocy  ID  bacauaa 
the  studies  were  Inadaquate  to  support 
effectiveness  for  this  oae  (47  Ff  S4'»46  at 
54974  and  54675).  The  Adviaory  K  o  •  w 
Panel  on  OTC  Antimicrobial  II  Dr  4. 
Products  (AntimicroUal  D  Pand) 
recommended  combinatioaa  of  np  to 
three  antifungals  with  hydrooortisona 
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as  to  1  percent  for  fungal  infections  of 
the  skin  (47  FR  124ao  at  12554  and 
12555).  However,  the  agency  dissented 
from  the  Antimicrobial  U  Panel's 
recommendation  (47  FR  12461). 

At  the  November  18. 1965  meeting  of 
the  Dennatologic  Drugs  Advisory 
Ck>mmittee  (the  Committee)  (Ref.  8),  the 
question  of  whether  to  switch  1  percent 
hydrocortisone  from  prescription  to 
OTC  status  was  discussed.  Four 
physiciaos  spoke  in  favor  of  the  switcL 
The  reasons  given  were  that  most 
people  make  rational  decistona  about 
home  treatment:  there  had  been  no 
toxicity  from  local  absorption,  no  abuse, 
no  serious  local  or  systemic  side  effects, 
and  no  exacerbation  of  local  infection 
with  1  percent;  that  local  toxicity 
resulted  only  when  the  drug  had  been 
applied  for  3  or  4  months;  and  0.5 
percent  products  had  not  been  effective 
for  some  uses.  However,  one  physician 
stated  the  following  caveats:  the  product 
should  not  be  labeled  for  use  around  the 
eyes  or  for  use  oo  infants  and  small 
children.  The  Committee  felt  that  greater 
absorption  results  from  these  uses  with 
a  potential  for  ocular,  cutaneous,  and 
systemic  toxicity. 

Two  physicians  (one  presenting  the 
position  of  the  American  Academy  of 
Dermatology)  spoke  in  opposition  to  the 
OTC  status  oi  the  1 -percent 
concentration  (Ref.  2).  They  expressed 
several  concerns:  (1)  consumers  would 
find  the  1 -percent  product  more  effective 
than  the  0.5  percent  and  thus  tend  to  use 
the  product  for  prolonged  periods,  which 
would  lead  to  greater  absorption  and 
adverse  effects,  (2)  potential  use  in  some 
products  of  vehicles  that  enhance 
absorption  of  hydrocortisone,  and  (3) 
inappropriate  advertising. 

On  the  question  of  swritching  1  percent 
hydrocortisone  from  prescription  to 
OTC  status,  the  Committee  vote  resvlted 
in  a  tie  (4  to  4).  Most  members  feh  that 
the  dnig  was  safe  and  effective. 
However,  there  were  concerns  about 
adverse  reactions  not  being  recognized 
or  reported,  inappropriate  promotion, 
advertising  credibility,  and  appropriate 
labeling  (R^ef.  9).  One  committee  member 
pointed  out  that  side  effects  were  not 
reported  because  they  were  minimal 
and  not  significant  and.  therefore,  were 
ignored.  Another  member  would  have 
voted  for  1  percent  hydrocortisone 
becoming  OTC  if  there  could  be 
assurance  about  the  advertising  and 
labeling  issues.  Still  another  number 
referred  to  the  Panel's  opinion  that  OTC 
drug  products  should  contain  the  lowest 
effective  dosages,  and  pointed  out  that 
0.5  percent  hydrocortiaaoe  was  not 
effective  in  most  case*  ia  15  years  of 
practice,  implying  that  1  percent 


hydrocortisone  was  the  lowest  effective 
doee. 

The  Federal  Trade  Commission  (FTC), 
not  FDA.  is  the  agency  that  has  the 
primary  responsibility  for  regulating 
OTC  drug  advertising.  However,  FDA 
has  the  authority  to  regulate  OTC  drug 
advertising  that  constitutes  labeling 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (Lhe  act).  See,  e.g..  United 
States  v.  Article  ofDrxtg .  .  .  B- 
Complex  Cholinos  Capsules,  362  F.2d 
923  (3d  Cir.  1996):  V.E.  Irons.  Inc.  v. 
United  States.  244  F.2d  34  (10  Cir):  cert 
dented.  354  U.S.  923  (1957).  In  addition, 
for  an  OTC  drug  to  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded,  the  advertising  for  the  drug 
must  satisfy  the  FDA  regulations  in 
8  330.1(d)  (21  CFR  330.1(d)).  which  state 
that  "The  advertising  for  the  product 
prescribes,  recommends,  or  suggests  its 
use  only  under  the  conditions  stated  in 
the  labeling." 

Although  the  Panel  had  discussed 
advertising  and  promotion  of  OTC 
hydrocortisone,  its  report  did  not 
include  any  statements  of  concern  about 
either  advertising  or  promotion  of  such 
products.  The  agency  has  considered  the 
advertising  of  hydrocortisone-containing 
drug  products  over  the  ten  years  since 
these  products  were  first  marketed  OTC 
and  has  not  observed  any  major 
problems  regarding  advertising  or 
promotion.  The  agency  has  contacted 
FTC  (Ref.  10]  and  that  agency  also  has 
not  observed  any  major  problems 
regarding  advertising  or  promotion  of 
OTC  hydrocortisone  drug  products. 
Based  on  the  above,  the  agency  does  not 
consider  hypothetical  advertising 
problems  to  be  sufficient  basis  to 
disallow  the  OTC  marketing  of  drug 
products  oontaining  above  0.5  percent 
up  to  1  percent  hydrocortisone. 

D.  Tentative  Final  Monograph  for  OTC 
External  Analgesic  Drug  Products 

The  agency  included  hydrocortisone 
and  hydrocortisone  acetate  at 
concentrations  equivalent  to  0.25  to  0.5 
percent  hydrocortisone  in  the  tentative 
final  monograph  for  OTC  external 
analgesic  drug  products  that  was 
published  in  the  FaderaJ  Raginter  of 
February  8, 1963  (48  FR  5852J.  During  the 
comment  period  following  publication  cf 
that  proposal,  the  agency  did  not  receive 
any  comments  relating  to  the  switch  of  1 
percent  hydrocortisone  to  OTC  status. 

E.  Foreign  Marketing  Experience 

The  petitioner  and  the  manufacturers' 
association  have  indicated  that  1 
percent  hydrocortisone  for  OTC  UM  has 
been  approved  in  several  foreign 
countries:  Sweden  (1983).  Oenourk 
(1984).  Norway  (1985).  and  Great  Britain 


(1986).  In  addition,  a  "switch  petition"  is 
currently  under  review  in  Geraiany. 
Information  regarding  the  basis  for 
approval  for  OTC  marketing  in  Sweden 
and  Great  Britain  was  provided  (Ref. 
11). 

Hydrocortisone  at  a  maximum 
strength  of  1  percent  was  switched  from 
prescription-to-OTC  marketing  status  in 
Sweden  on  October  1, 1983.  However, 
information  was  provided  to  consumers 
regarding  self-medication  to  help  them 
distinguish  between  mild  and  severe 
disease  conditions  for  which  the  product 
would  be  considered  appropriate  for 
use.  Swedish  drug  companies  gave 
information  about  hydrocortisone  drugs 
in  the  mass  media.  The  Swedish  Board 
of  Health  and  Welfare  developed 
directives  to  drug  companies  giving 
detailed  instructions  about  the  labehng 
of  hydrocortisone.  The  label  indications 
stated  that  the  drug  was  only  intended 
for  mild  eczema,  to  be  uaed  2  to  3  times 
a  day,  and  not  to  be  used  longer  than  a 
week  without  contacting  a  physician. 
Hydrocortisone  was  not  to  be  used  on 
wounds  or  near  the  eyes,  and  not  on 
children  under  2  years  of  age. 
Hydrocortisone  was  available  in  cream, 
ointment  powder,  solution,  and  liniment 
dosage  forms.  The  most  suitable  dosage 
form  to  use  depended  on  the  symptoms 
of  the  eczema. 

It  was  noted  that  all  drugs  in  Sweden 
are  distributed  through  the 
Apotekibolaget  (a  govemment-owned 
company  for  Swedish  pharmacies)  (Ret 
12).  OTC  sale  of  drugs  outside  of  this 
organization  is  forbidden.  The  personnel 
in  the  organization  were  instructed  by 
dermatologists  and  pharmacists  about 
mild  eczema,  and  written  information 
was  distributed  to  all  pharmacy 
personnel.  A  pamphlet  was  developed 
for  customers  who  wanted  to  learn  more 
about  OTC  hydrocortisone.  A  customer 
survey  (Ref.  12)  was  undertaken  by  the 
Apoteksbolaget  and  the  Department  of 
Social  Pharmacy  to  analyse  the  effect  of 
OTC  use  of  hydrocortisone  3  months 
before  the  October  1, 1983,  switch  and  1 
and  9  months  afterwards.  The  results 
indicated  that  misuse  of  the  drug 
(defined  as  frequent  use]  seldom 
occurred.  Six  of  104  customers  noted 
skin  changes  as  mild  side  effects. 
Opinions  of  Swedish  physicians  toward 
the  switch  were  divided.  However, 
among  the  dermatologists  there  was.  in 
general,  a  positive  attitude  toward  OTC 
hydrocortisone. 

The  agency  notes  that  the  information 
regarding  Sweden's  marketing  of  1 
percent  hydrocortisone  without 
prescription  did  not  include  any 
information  on  safety  and  effectiveness 
considerations.  However,  the  agency 


caiA 


Federal  Resister  /  Vol.  55.  No.  39  /  Tuesday.  February  27.  1990  /  Proposed  Rules 


u!'4if»tcr 


Vi, 


ii'bcUiV     t  i:  ur 


;!!rios»'G 


feijas 


recognizes  that  Sweden  exerts 
continuing  control  over  the  dispensing  of 
OTC  drugs  by  its  method  of  distribution. 
Also,  in  addition  to  labeling  instructions, 
instructions  regarding  OTC 
hydrocortisone  use  were  given  to 
individual  customers  by  the 
govemment-owned  pharmacies.  From 
the  information  available  from  Sweden, 
there  appeared  to  be  no  problems 
related  to  the  OTC  marketing  of  1- 
percent  hydrocortisone  products. 
Included  in  the  manufacturers' 
association's  submission  on  foreign 
marketing  was  a  copy  of  the  Medicines 
Act  Information  Letter  issued  by  Great 
Britain's  Department  of  Health  and 
Social  Security  (DHHS)  to  product 
hcense  holders  (Ref.  13).  This  letter 
'^provides  detailed  information  to 

industry  concerning  what  constitutes  an 
acceptable  application.  Guidance  was 
provided  for  companies  with  an  interest 
in  marketing  OTC  topical 
hydrocortisone  preparations  and  the 
following  conditions  werelisted: 

(1)  Only  Hydrocortisone  and 
Hydrocortisone  Acetate  preparations 
will  be  considered: 

(2)  The  maximum  strength  is  1 
percent; 

(3)  The  vehicle  must  be  a  cream  or 
ointment; 

(4)  The  suitability  of  the  cream  or 
ointment  base  and  its  possible  effect  on 
bioavailability  of  the  Hydrocortisone 
will  be  considered  by  the  licensing 
authority.  Excipients  which  significantly 
increase  the  bioavailability  at  the 
maximum  strength  will  not  be  suitablr. 

(5)  Evidence  of  clinical  efficacy  and/ 
or  bioavailability  will  be  required  for 
low  strengths  or  novel  formulations; 

(6)  The  only  indications  are  to  be 
irritant  dermatitis,  contact  allensic 
dermatitis  and  insect  bite  reactions. 
These  indications  may  be  worded  in 
advertising  and  labeUng  *  *  *,  but  the 
term  "eczema"  should  not  be  used: 
"rash"  and  "dermatitis"  would  need 
qualification: 

(7)  The  contraindications  should  be: 
use  on  the  eyes/face,  anogenital  region, 
broken  or  infected  skin  including  cold 
sores,  acne  and  athlete's  foot.  These 
contraindications  should  appear  on 
advertising  and  labeling  *  *  *: 

(8)  The  product  should  not  be 
recommended  for  use  on  children  under 
10  years  of  age  without  medical 
supervision; 

(9)  The  product  label  should  carry  the 
following  warning:  "Do  not  use  in 
pregpancy  without  medical  advice:" 

(10)  The  dosage  instruction  should  be: 
"Use  sparingly  over  a  small  area  once/ 
twice  a  day  for  a  maximum  period  of 
one  week;"  ,% 


(11)  The  labeling  must  state:  "If  the 
condition  is  not  improved,  consult  your 
doctor" 

(12)  The  label  s  .ou.t;  slate  clearly 
"Contains  Hydrocortisone."  except 
where  the  product  name  includes 
hydrocortisone  and  appears  on  the 
label; 

(13)  The  package  size  must  be 
between  10  and  15  grams; 

(14)  Any  package  insert  should  be 
limited  to  the  information  required  by 
the  Medicines  (Leaflets)  Regulations 
1977.  The  DHSS  will  wish,  for  the  time 
being,  to  approve  all  promotional  copy. 

The  agency  notes  the  following 
differences  between  FDA's  monograph 
proposals  for  hydrocortisone  (February 
8, 19d3  and  this  document]  and  the 
practice  in  Great  Britain: 

(1)  Only  cream  and  ointment  dosage 
forms  are  allowed  in  Great  Britain;  FDA 
proposes  to  allow  lotion  and  spray 
products  as  well. 

(2)  Doth  countries  have  expressed 
concern  about  the  effect  of  bases  or 
vehicles  on  bioavailability  and  a  need  to 
show  clinical  effectiveness  for  low 
concentrations  or  unusual  formulations. 
(The  agency's  conclusions  on  suitable 
dosage  forms  are  discussed  in  Part  V. 
paragraph  C.  below — Discussion  of 
Vehicles  in  Submissions.) 

(3)  Great  Britain  does  not  propose  to 
allow  eczema  as  an  indicatioa  while 
FDA  does. 

(4)  Great  Britain  requires  advertising 
and  labeling  to  include 
contraindications  against  use  on  the 
eyes/face,  anogenital  region,  broken  or 
infected  skin,  including  cold  sores,  acne, 
and  athlete's  foot.  FDA  proposes  to 
require  a  label  warning  to  avoid  contact 
with  the  eyes. 

FDA  does  not  include  specific 
contraindications  (non-use  situations)  in 
the  labeling  as  Great  Britain  does:  FDA 
handles  this  by  stating  the  use 
conditions  in  the  indications  for  the 
product.  FDA  does  require  when  the 
product  is  labeled  for  external  genital  or 
feminine  itching  that  it  bear  a  warning 
stating  "Do  not  use  if  you  have  a  vaginal 
discharge.  Consult  a  doctor." 

(5)  Great  Britain  recommends  that  the 
product  not  be  used  on  children  under 
10  years  of  age  without  medical 
supervision;  FDA's  age  limit  is  not  for 
use  on  children  under  2  years  of  age. 

(6)  Great  Britain's  directions  are  to 
use  sparingly  over  a  small  area  1  or  2 
times  a  day  for  a  maximum  period  of  1 
week;  FDA's  directions  are  as  follows: 
Adults  and  children  2  years  of  age  or 
older  Apply  to  affected  area  not  more 
than  3  or  4  times  daily  Children  under  2 
years  of  age:  consult  h  ,  '  .--s  ,dn  or 
doctor.  Also.  FDA  hai.  «  warn. tig.  "If 
condition  worsens  or  if  symptoms 


persist  for  more  than  7  days,  discontinue 
use  of  the  product  and  consult  a 
physician." 

As  with  many  drugs,  FDA  finds  the 
methods  of  marketing  and  labeling  for 
OTC  hydrocortisone  to  vary  among 
foreign  countries.  For  example,  in 
Sweden  the  OTC  indication  includes 
"mild  eczema,"  but  this  term  is  not 
allowed  In  Great  Britain.  Based  upon  10 
years  of  OTC  marketing  experience  of 
0.25  to  0.5  percent  hydrocortisone  in  the 
United  States,  the  agency  believes  that 
products  containing  hydrocortisone  at 
concentrations  of  0.25  to  1  percent  and 
hydrocortisone  acetate  equivalent  to 
0.25  to  1  percent  hydrocortisone  may  be 
safely  marketed  in  the  United  States 
under  existing  procedures. 

n.  Safety 

A.  Introduction 

The  agency  has  reviewed  the 
submitted  data  as  well  as  the 
conclusions  of  the  three  panels  that 
evaluated  the  safety  of  hydrocortisone 
for  OTC  use.  The  agency  believes  that 
products  containing  0.25  to  1  percent 
hydrocortisone  and  hydrocortisone 
acetate  equivalent  to  0.25  to  1  percent 
hydrocortisone  are  safe  for  OTC  use. 
Concentrations  from  0.25  to  0.5  percent 
have  been  marketed  OTC  in  the  United 
States  since  December  4. 1979.  without 
any  major  problems  occurring,  as  noted 
throughout  this  document. 

B.  Studies  Reviewed  by  the  Panel 

The  Panel's  conclusion  that  up  to  0.5 
percent  hydrocortisone  is  safe  for  OTC 
use  was  based  in  part  on  its  assessment 
of  studies  in  which  concentrations  of 
hydrocortisone  of  1  percent  or  more 
were  used.  One  of  the  Panel's 
conclusions  regarding  the  safety  of  0.5 
percent  hydrocortisone  was  that 
percutaneous  absorption  is  minimal  and 
that  systemic  effects  such  as  those 
observed  after  systemic  administration 
are  unlikely  (44  FR  09768  at  69618).  This 
conclusion  is  supported  by  the  results  of 
an  absorption  study  conducted  by 
Malkinson  (Ref.  14)  on  the  percutaneous 
absorption  of  topically  applied  2.5- 
percent  hydrocortisone  preparatiaiie. 

Malkinson  was  unable  to  demoBStrete 
any  absorption  of  hydrocortisone  by 
normal  skin  for  5V^  to  6  hours  after  the 
topical  application  of  a  radioactively- 
labeled  2.5-percent  hydrocortisone 
ointment  by  using  a  gas-fiow  cell  that 
measured  the  residual  radiation  at  the 
site  of  application.  Malkinson  furdier 
reported  that  there  was  also  no  evidence 
of  absorption  of  the  radioactively- 
labeled  2.5-percent  hydrocortisone 
ointment  before  or  after  exposure  jf  the 
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skin  sites  to  an  erythema-producing 
dose  of  ultraviolet  light.  Malkinson 
stated  that  it  was  not  surprising  that  the 
gas -flow  cell  was  unable  to  detect  any 
absorption  of  the  ointment  by  normal 
skin  because  the  quantitative  absorption 
of  this  compound  is  well  within  the 
inherent  percentage  of  error  of  this 
device.  He  noted,  however,  that 
previous  studies  had  shown  that  1  to  2 
percent  of  a  topically  applied  dose  of 
hydrocorti3one-*-C'*was  absorbed  by 
normal  skin.  Malkinson  also 
demonstrated  that  skin  stripping 
dramatically  increased  the  amount  of 
absorption  of  hydrocortisone  that  could 
be  expected  after  topical  administration. 

As  additional  evidence  of  the  low 
level  of  absorption  of  topically  applied 
hydrocortisone,  the  Panel  cited  studies 
by  Smith  (Refs.  15  and  16),  Fleischmajer 
(Ref.  17),  and  Witten.  Shapiro,  and 
Silber  (Ref.  18).  These  studies 
demonstrated  no  significant  systemic 
effect,  i.e..  drop  in  circulating  eosinophil 
count,  alteration  in  plasma  or  urinary 
steroids,  or  changes  in  blood  glucose 
levels,  after  the  topical  application  of  a 
preparation  containing  2.5  percent 
hydrocortisone.  Smith  (Ref.  15)  reported 
no  consistent  alteration  in  circulating 
eosinophil  counts  after  using  6  grams  (g) 
of  a  2.5-percent  hydrocortisone  acetate 
ointment  on  eight  normal  subjects  and 
seven  subjects  with  generalized  skin 
disease.  In  a  subsequent  study  by  Smith 
(Ref.  16).  no  significant  alteration  in 
urinary  17-ket08teroid8  or  17- 
hydroxycorticosteroids  as  compared  to 
baseline  values  was  demonstrated  after 
the  use  of  10  g  of  a  2.5-percent 
hydrocortisone  ointment  on  eight  normal 
subjects. 

Fleischmajer  (Ref.  17)  reported  no 
clinical  side  effects  directly  attributable 
to  treatment  and  no  distinct  changes  in 
various  laboratory  analyses  performed 
during  a  study  of  19  subjects  treated 
twice  daily  with  a  Z5-percent 
hydrocortisone  ointment  for  periods 
ranging  from  3  to  20  months.  The 
subjects  received  total  doses  of 
hydrocortisone  acetate  ranging  from 
8.750  to  95.000  milligrams  (mg). 

Witten,  Shapiro,  and  Silber  (Ref.  18) 
reported  no  increase  in  17.21 -dihydroxy- 
20-ketosteroid  levels  in  urine  and  blood 
after  using  a  2.5-percent  hydrocortisone 
acetate  ointment  on  six  normal  subjects 
and  nine  subjects  with  extensive  or 
generalized  skin  disease.  However,  the 
Panel  noted  that  Gemzell.  Hard,  and 
Nilzen  (Ref.  19)  reported  an  increase  in 
the  plasma  levels  of  17-hydroxycortico- 
steroids  followed  by  a  decrease  in 
circulating  eosinophil  levels  after  the 
application  of  200  mg  of  hydrocortisone 
in  various  vehicles  to  the  anterior 


surface  of  the  body  from  the  neck  to  the 
knees  in  46  subjects.  The  authors  did  not 
consider  these  changes  significant  but 
suggested  that  they  may  be  indicative  of 
some  general  internal  effect  of 
hydrocortisone  after  topical  application 
to  the  skin. 

The  Panel  conducted  a  thorough 
review  of  the  available  hterature  on 
hydrocortisone  and  stated  that  it  found 
no  report  of  the  aggravation  of 
cutaneous  bacterial,  fungal,  or  viral 
infection  attributable  to  the  topical 
application  of  hydrocortisone-containing 
products  (44  FR  80768  at  69817).  This 
review  included  the  37  efficacy  studies 
cited  by  the  Panel.  Of  those  37  studies, 
31  involved  concentrations  of 
hydrocortisone  of  1  percent  or  greater. 
The  Panel  did  report  two  cases  of 
secondary  infection  in  patients  treated 
with  a  2.5-percent  hydrocortisone 
ointment  as  part  of  the  Fleischmajer 
study  (Ref.  17).  However,  Fleischmajer 
stated  that  the  infections  were  in  areas 
affected  by  severe  excoriation  due  to 
scratching  and  that  the  infections 
promptly  cleared  after  local  and 
systemic  antibiotic  therapy  without  any 
interruption  of  hydrocortisone  therapy. 

In  another  study  cited  by  the  Panel, 
conducted  by  the  Staff  of  Saint  John's 
Hospital  for  Skin  Diseases  and  Institute 
of  Dermatology  {Ret.  20),  the  authors 
reported  a  few  cases  of  worsening  of 
symptoms  due  to  infection  in  a  study  of 
708  subjects  with  various  eczemas 
treated  with  preparations  containing 
0.25  to  2.5  percent  hydrocortisone  or 
hydrocortisone  acetate.  The  authors 
concluded,  however,  that  there  seemed 
to  be  httle  or  no  evidence  that 
hydrocortisone  ointment  positively 
favors  superficial  infections. 

The  Panel  also  mentioned  a 
multicenter  double-blind  study  by 
Carpenter  et  al.  (Ref.  21)  in  which  a 
product  containing  clioquinol  (formerly 
known  as  iodochlorhydroxyquin)  and  1 
percent  hydrocortisone  was  compared 
to  the  individual  components  in  the 
treatment  of  subjects  with  acute 
dermatitis  complicated  by  secondary 
bacterial  or  fungal  infection.  Carpenter 
et  al.  found  no  evidence  of  the 
exacerbation  of  infection  in  the  68 
subjects  who  received  the  1-percent 
hydirocortisone  component. 

The  Panel's  extensive  review  of  the 
hterature  revealed  no  evidence  of  local 
changes  in  the  skin  such  as  striae 
formation  or  telangiectasia  (a  vascular 
lesion  formed  by  the  dilation  of  a  group 
of  small  blood  vessels)  directly 
attributable  to  the  topical  application  of 
1  percent  hydrocortisone.  The  Panel  also 
found  there  was  a  low  incidence  of 
allergic  reactions. 


C.  Systemic  Effects  and  Risk  of 
Superinfection 

The  agency  has  also  conducted  an 
extensive  review  of  the  data  submitted 
to  demonstrate  the  comparative  efficacy 
of  0.5  and  1  percent  hydrocortisone  as 
well  as  the  efficacy  studies  submitted  to 
the  Panel  in  which  concentrations  of  1 
percent  hydrocortisone  or  more  were 
used.  While  evaluating  the  efficacy  data, 
the  agency  also  looked  to  see  whether 
the  studies  showed  possible  systemic 
effects  or  a  worsening  of  symptoms  due 
to  infection  resulting  from  the 
application  of  topical  hydrocortisone 
products.  Based  on  this  review,  as 
discussed  below,  the  agency  concludes 
that  the  likelihood  of  systemic  toxic 
effects  or  an  increased  risk  of  infection 
due  to  the  topical  application  of  1 
percent  hydrocortisone  or 
hydrocortisone  acetate  is  quite  small. 

In  a  study  by  Robinson,  Robinson,  and 
Strahan  (Ref.  22)  using  concentrations  of 
hydrocortisone  or  hydrocortisone 
acetate  of  0.5, 1.0,  and  2.5  percent  in 
1.655  subjects  with  various  dermatitides, 
there  was  no  evidence  of  serious  side 
effects  or  systemic  toxic  reactions.  A 
similar  conclusion  was  stated  by 
Robinson  and  Robinson  (Ref.  23)  in  a 
followup  study  using  1  and  2.5  percent 
hydrocortisone  and  hydrocortisone 
acetate  concentrations,  other  steroids, 
and  other  salts  of  hydrocortisone  on 
Z542  subjects  with  steroid  sensitive 
dermatitides.  Sulzberger  and  Witten 
(Ref.  24)  treated  252  subjects  with 
selected  dermatitides  with  various 
ointments  containing  hydrocortisone  1 
and  2.5  percent  and  reported  that  the 
topical  application  did  not  produce  any 
clinical  evidence  of  adverse  systemic 
effects.  Cahn  and  Levy  (Ref  25)  also 
reported  no  manifestation  of  systemic 
toxicity  in  a  study  that  included  the 
application  of  1.0  percent 
hydrocortisone  to  58  subjects  in  the 
treatment  of  a  variety  of  common 
dermatoses. 

In  a  study  by  Mullins  and  Hicks  (Ref. 
28)  comparing  the  effectiveness  of  1-  and 
2.5-percent  hydrocortisone  preparations 
in  100  subjects  with  selected 
dermatitides,  the  authors  reported  that 
there  were  no  untoward  systemic 
absorption  effects  in  any  of  the  subjects. 
Kalz.  McCorriston.  and  Prichard  (Ref 
27)  observed  581  subjects  with  multiple 
dermatitides  treated  with  preparations 
containing  1  to  2.5  percent 
hydrocortisone  and  noted  no  evidence 
of  systemic  effects  due  to  the  absorption 
of  hydrocortisone.  However,  they 
observed  the  development  of  follicular 
pustules  and  boils  in  the  areas  treated  in 
four  of  the  patients  included  in  their 


study.  Polano  (Ref  28)  also  reported  no 
untoward  side  reactions  in  a  study 
comparing  1  percent  hydrocortisone  to 
other  treatments  in  245  subjects  with  a 
variety  of  dermatitides. 

In  a  study  involving  259  subjects  with 
various  dermatitides.  Howell  (Ref  29) 
reported  no  evidence  of  percutaneous 
absoiption  from  a  1-  or  2.5-percent 
hydrocortisone  ointment.  Howell  also 
noted  that  six  subjects  with  chronic 
allergic  (atopic)  eczema  included  in  the 
study  had  practically  generalized 
involvement  and  that  the  ointment  was 
applied  over  extensive  areas  of  the  body 
for  as  long  as  2  months  without  any 
untoward  effect.  Portnoy  (Ref  30)  noted 
no  cutaneous  or  systemic  reactions  in 
any  of  129  subjects  with  pruritus  anl, 
pruritus  vulvae,  infantile  eczema, 
contact  dermatitis,  and  flexural  prurigo 
who  were  treated  with  ai  percent  9a- 
fluorohydrocortisone  or  1-percent 
hydrocortisone  ointment.  Warin  (Ref 
31)  reported  no  tendency  to  secondary 
infection  or  systemic  effects  in  treating 
40  infants  and  children  suffering  from 
infantile  eczema  with  1  or  2.5  percent 
hydrocortisone  acetate. 

Infectious  complications  occurred  in  9 
(2.23  percent)  out  of  the  402  subjects 
with  chronic  dermatitides  who  were 
treated  with  1.0  and  2.5  percent 
hydrocortisone  or  hydrocortisone 
acetate  in  a  study  by  Welsh  and  Ede 
(Ref  32).  However,  these  secondary 
Infections  were  easily  controlled  with 
topical  antibiotics.  The  authors 
considered  this  a  low  incidence  of 
secondary  infection  and  concluded  that 
based  on  these  results  and  the  known 
sensitizing  properties  of  antibiotics,  that 
it  is  inadvisable  to  use  hydrocortisone 
with  a  topical  antibiotic  as  a  regular 
therapeutic  approach.  In  a  study  of  1 
and  ZS  percent  hydrocortisone  by 
Russell  et  al.  (Ref  33).  one  out  of  the  132 
subjects  developed  a  secondary 
Infection.  This  subject  who  was  being 
treated  for  otitis  externa,  expenenced 
an  increase  in  swelling  and  exudation  of 
the  ears  shortly  after  treatment  was 
begun  with  the  hydrocortisone  ointment 
The  patients  eyes  also  became  swollen. 
Culture  revealed  Staphylococcus 
pyogenes.  Streptococcus  haemolyticus. 
and  I'src  monas pyocyanea.  Patch 
tests  w  .n  hydrocortiaone  and  the 
vehicle  were  ntua  u  >  »• 

The  obaervaUcms  of  these 
investigatora  indicate  that  even  under 
the  c-asic.-^'.-i  r'-nditionaof  uae 
(relat.vti  !o  uix.  use;  inundlntheee 
studies,  the  risk  of  systemic  effects  or  an 
increased  incident  e  of  ^econdaiy 
infectiona  fbUowutg  thp  use  of  topical  1 
percent  hydrOOOrtLsone  ;.r 
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systemic  effects  were  noted  in  any  of 
these  studies.  While  some  case*  (rf 
secondary  Infection  have  been  reported. 
they  do  not  appear  to  be  of  a  Mfiona 
nature.  The  agency  beUeves  that  these 
potential  risks  would  be  further 
diminished  under  the  proposed  label 
limitations  of  OTC  use,  i.e..  a  7-day 
maximum  treatment  period  on  minor 
skin  irritations  with  a  warning  to         i 
discontinue  use  of  the  product  and 
consult  a  doctor  if  the  condition 
worsens,  or  if  symptoms  persist  for  more 
than  7  days  or  clear  up  and  occur  again 
within  a  few  days.  These  warnings  were 
proposed  in  S  348.50(c)(l](iU]  of  the 
tentative  fmal  monograph  for  OTC 
external  analgesic  drug  products  (47  FR 
5852  at  5668). 

D.  Sensitization  and  Irritation  Potential 
of  Hydrocortisone 

Few  cases  of  sensitization  or  irritation 
due  to  the  topical  application  of 
hydrocortisone  or  hydrocortisone 
acetate  have  been  reported  in  clinical 
studies  involving  over  6.000  subjects 
(Refs.  20.  22.  24,  25.  26,  27.  and  32 
through  40).  Rather,  patch  testing,  when 
done  on  subjects  who  had  exacerbation 
of  symptoms  during  treatment,  showed 
reactions  for  the  most  part  to  be  due  to 
local  irritations  from  ingredients  in  the 
vehicle  or  base  (e.g..  lanolin),  and  not  to 
hydrocortisone  or  hydrocortisone 
acetate  ((Refs.  20.  22,  32,  33,  37,  and  38). 
However,  there  have  been  some  verified 
reports  of  allergic  sensitivity  to 
hydrocortisone  or  hydrocortisone 
acetate. 

Coskey  (Ref  41)  reported  two  cases  of 
allergic  reactions  in  subjects  with  otitis 
externa  whose  conditions  were 
aggravated  by  the  application  of 
topically  applied  preparations 
containing  1  percent  hydrocortisone. 
Patch  tests  conducted  on  these  subjects 
revealed  a  spr"?itivity  to  hydrocortisone. 
Coskey  s'awc  'hat  it  was  difficult  to 
explain  why  one  subject  was  sensitive 
to  hydrocortisone  alcohol  but  not  to 
hydrocortisone  acetate.  Coskey 
theorized  that  the  subjects  may  have 
been  sensitive  to  one  of  the  precursors 
of  hydrocortiaone  (e.g.,  21-diol  acetate), 
but  this  could  not  be  determined 
because  patch  tests  for  these  substances 
were  not  available.  Edwards  and 
Rudner  (Ref  42)  reported  a  caae  that 
was  interpreted  as  an  example  ol  pare 
hydrocortisone  aenaitivity  in  an  atopic 
subject  treated  for  a  we-rpins 

ecnmatoua  dermatitis  of  thp  ieei  with  a 
l-p«rcent  hydrocortisone  (.ream   A  patch 

test  ruled  out  a!l  componen's  of  the 
sospected  product  except  Inr  the  pure 
hydrocortiaone  powder  Ko(>!<  iRf'  4.3) 
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weeping  eczema  of  thp  farr  R'^d  handa 
wluMC  condition  worsir^t'    :,*• 
treatment  with  a  l-perc«nt 
hydirocortisone  ointment.  Positive  patch 
teit  results  were  obtained  with  several 
brands  of  hydrocortisone  preparations 
(ranging  from  0.5-  to  1.5-percent 
concentration)  and  to  a  pure  solution  of 
6  percent  hydrocortisone  succinate  in 
water.  Kooij  concluded  that,  based  on 
these  results,  it  could  be  assumed  thai 
this  was  a  case  of  h>'persensitivity  to  a 
pure  hydrocortisone  compound. 

Alani  and  Alani  (Ref.  44)  performed  a 
^ries  of  routine  patch  tests  to  study  the 
incidence  of  cortisone  and  other 
corticosteroid  sensitivity.  Tests  were 
performed  on  1.835  subjects  with  contact 
dermatitis.  A  retrieval  search  for 
subjects  with  allergic  contact  dermatitis 
suspected  of  being  sensitive  to  steroid 
creams  was  also  performed.  The  17 
subjects  obtained  from  the  retrieval 
search  were  also  tested  with  the  routine 
patch  test  series.  Included  in  the  test 
were  purified  preparations  of 
hydrocortisone  and  hydrocortisone 
acetate,  two  proprietary  preparations, 
two  mixtures  of  hydrocortisone  and 
hydrocortisone  acetate  by  two  different 
manufacturers,  various  brands  of 
hydrocortisone  and  hydrocortisone 
acetate,  and  two  brands  of  prednisone. 
Concentrations  of  hydrocortisone  and 
hydrocortisone  acetate  used  in  the  patch 
tests  were  10. 15,  and  25  percent.  All 
subjects  who  showed  sensitivity  by 
patch  testing  to  cortiscosteroids  were 
subsequently  patch-tested  with 
supplemental  patch  tests  that  included 
previously-used  topical  steroids  and  all 
other  constituents  of  the  suspected 
offending  steroid  cream.  The 
consecutive  routine  patch  test  revealed 
six  subjects  (0.3  percent)  who  gave 
positive  reactions  to  two  mixtures  of 
hydrocortisone  and  hydrocortisone 
acetate  of  two  different  brands.  Alani 
and  Alani  concluded  that  based  on  the 
negative  reactions  among  1,835 
consecutive  subjects,  irritant  reactions 
are  rare.  However,  they  stated  that  they 
expected  the  incidence  of  corticosteroid 
sensitivity  to  increase  due  to  the 
tendency  of  hi^er  concentrations  of 
steroids  in  proprietary  preparations.  The 
incidence  of  »pn»«>tivity  reactions  in  this 
study  from  Sv*  pit"  is  apparently  higher 
than  the  innif  n  »  nbaerved  in  the 
clinical  studi^-i.  ds^uased  below.  This 
may  in  part  be  due  to  differences  in 
European  and  Mn!t»»d  States  drug 
pnxiii'"'  f(i'Tr)o.n!!()r  i  «nd  the  lack  of 
patch  t^'^n•-,^  w.'J  -r.f    hemical 
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cases  of  apparent  sensitivity  to  an 
ointment  containing  hydrocortisone 
acetate  were  actually  due  to  21-diol 
acetate  that  was  present  in  the  product 
in  small  amounts  as  a  contaminant, 
apparently  left  over  from  the 
manufacturing  process. 

In  the  clinical  study  conducted  by 
Robinson,  Robinson,  and  Strahan  (Ref. 
22)  involving  1.655  subiects.  no  serious 
cutaneous  reactions  were  observed.  The 
majority  of  the  local  reactions  noted 
was  due  to  local  irritative  phenomena 
and  not  primarily  to  sensitization. 
Further,  the  more  complicated  the 
product  base  was,  the  higher  the 
percentage  of  reactions.  Local  irritations 
were  noted  in  SI  individuals,  who  were 
patch  tested  with  the  vehicle  minus  the 
steroid.  In  each  instance,  the  initation 
was  due  to  the  vehicle  in  which  the 
active  ingredient  was  dispensed.  Two 
subjects  with  acne  vulgaris  developed 
.lumerous  new  follicular  lesions 
following  the  application  of  1.0-percent 
hydrocortisone  acetate  greaseless 
cream,  but  no  other  reactions  that  could 
be  attributed  to  the  local  application  of 
the  steriod  occurred  in  any  of  the 
subjects.  Two  subjects,  treated  with  an 
oily  base  containing  lanolin,  developed 
erythema  at  the  site  of  appUcation. 
Patch  tests  on  both  of  these  individuals 
were  positive  for  lanolin. 

In  another  study  by  Robinson  and 
Robinson  (Ref.  34)  involving  418  subjects 
treated  with  concentrations  of  0.5. 1.0, 
and  2.5  percent  hydrocortisone  and 
hydrocortisone  acetate  in  several 
different  vehicles,  two  subjects  with 
acne  vulgaris  developed  numerous  new 
lesions  after  the  application  of  a  1.0- 
percent  hydrocortisone  acetate 
greaseless  cream.  The  authors  stated 
that  this  was  the  only  adverse  reaction 
that  could  be  attributed  to  the  primary 
ingredient  in  the  cream.  Thirty-eight 
subjects  (treated  with  three  different 
hydrocortisone  preparations)  ^eveloi}ed 
mild  adverse  reattions  as  evidenced  by 
a  moderate  increase  in  erythema  and 
itching.  However,  the  authors  concluded 
that  any  evidence  of  local  sensitivity 
was  invariably  caused  by  the  base  in 
which  the  drug  was  dispensed.     .* 

Rattner  (Ref.  35)  reported  in  a  study  of 
\.2O0  subjects  with  various 
derma tological  conditions,  who  were 
treated  with  concentrations  of 
hydrocortisone  or  hydrocortisone 
acetate  of  0.5. 1,  and  2.5  percent,  that 
neither  the  acetate  nor  the  free  alcohol 
proved  irritating  and  that  both  caused 
only  a  localized  action.  In  another  report 
(Ref.  20).  22  (approxiinately  3  percent)  of 
the  706  subjectt  treated  with 
hydrocortisone  or  hydrocortisone 
acetate  experienced  a  worsening  of  their 


eczeniutous  lesions.  Patch  testing 
revealed  no  hypersensitivity  to 
hydrocortisone,  but  occasional 
intolerance  to  all  available 
hydrocortisone  products  was 
demonstrated. 

Malkinson  and  Wells  (Ref.  36) 
reported  that  irritation  occurred  in  4  of 
71  subjects  with  various  superficial 
inflammatory  dermatoses  who  were 
treated  with  an  ointment  containing  2.5 
percent  hydrocortisone  acetate. 
However,  the  authors  further  reported 
that  no  evidence  of  allergic  sensitivity  to 
hydrocortisone  was  demonstrated. 
Russell  et  al.  (Ref.  33)  reported  no  cases 
of  sensitization  in  132  subjects  treated 
for  various  dermatologicaj  conditions 
with  an  ointment  containing 
hydocortisone  1  or  2.5  percent  or  the 
ointment  vehicle.  Three  subjects 
abandoned  treatment  due  to  a 
worsening  of  symptoms.  Two  of  these 
were  either  sensitive  to  the  vehicle  or 
one  of  its  constituents,  and  the  third 
abandoned  treatment  apparently  in 
response  to  a  secondary  infection.  One 
subject  who  complained  that  the 
ointment  "burned"  was  using  the 
vehicle.  Another  subject  complained  of 
a  fresh  outcrop  of  vesicles  after  applying 
the  hydrocortisone  ointment  for  three 
days.  Patch  tests  conducted  with  the 
hydrocortisone  ointment  and  the  vehicle 
were  negative.  However,  when  patch 
testing  was  carried  out  with  the 
separate  constituents  of  the  vehicle,  a 
positive  reaction  was  obtained  to 
propylene  glycol. 

Rein  (Ref.  37)  reported  that  4  of  131 
subjects  experienced  a  flare-up  of  their 
derma titides  after  the  use  of 
hydrocortisone  acetate  ointment.  Patch 
tests  on  these  subjects  conducted  with 
the  free  alcohol,  the  acetate,  and  the 
base  all  gave  negative  reactions. 

Friedlaender  and  Friedlaender  (Ref. 
36)  reported  that  the  dermatitis  became 
worse  in  9  (5.6  percent)  of  159  subjects 
following  the  use  of  one  of  various 
hydrocortisone  or  hydrocortisone 
acetate  ointments  or  hydrocortisone 
acetate/neomycin  combinations. 
Sensitization  to  hydrocortisone, 
hydrocortisone  acetate,  or  neomycin 
could  not  be  demonstratred  in  any  of 
these  subjects.  Six  subjects  were  felt  to 
be  sensitive  to  the  oinment  base  used  as 
determined  by  patch  tests  or  repeated 
appUcations  of  the  base  ointment  to 
areas  of  the  dermatitis  and  uninvolved 
skin.  Three  subjects  were  determined  to 
be  sensitive  to  the  wool-fat  base.  Two 
subjects  were  felt  to  be  sensitive  to 
petrolatum,  while  two  subjects  appeared 
to  be  irritated  due  to  the  use  of  an 
ointment  during  an  acute  phase  of  their 
dermatitis.  One  subject  showed 


aggravation  and  progression  of  poison 
ivy  lesions  after  extensive  local 
application  of  hydrocortisone  in  both 
types  of  ointment  bases.  Patch  tests 
performed  several  weeks  after  the 
complete  subsidence  of  the  dermatitis 
failed  to  reveal  any  evidence  of  specific 
sensitization.  Further,  the  subject  was 
given  the  ointments  to  rub  into  the  skin 
daily  for  several  weeks  and  no  irritation 
resulted.  The  authors  felt  that  "the 
aggravation  noted  was  due  to  primary 
irritation  by  an  ointment  in  an  acute 
phase  of  a  dermatitis  which  ordinarily 
would  be  treated  by  bland  local  therapy 
such  as  compresses,  colloid  baths,  and 
shake  lotions."  The  cause  of  the 
aggravation  of  symptoms  was  not 
determined  in  one  subject. 

Welsh  and  Ede  (Ref.  32)  reported  that 
3  of  402  subjects  with  chronic 
dermatitides  had  reactions  to  1.0  or  2.5 
percent  hydrocortisone  acetate. 
However,  in  subsequent  patch  tests,  the 
reactions  proved  to  be  due  to  the 
ointment  base  and  not  to 
hydrocortisone.  Kalz,  McCorriston,  and 
Prichard  (Ref.  27)  reported  12  instances 
of  irritation  or  exacerbation  of  the  skin 
condition  treated  in  581  subjects.  The 
ointment  base  rather  than  the 
hydrocortisone  acetate  (1  to  2.5  f>ercent) 
was  found  to  be  responsible  in  all  cases. 
The  carbowax  base  was  the  offending 
agent  in  most  instances,  either  because 
of  its  drying  properties  or  allergic 
sensitization.  Petrolatum  and  oily  cold 
creams  were  not  well  tolerated  in  some 
cases  because  of  their  oily  and  heavy 
consistency. 

Brodthagen  (Ref.  39)  reported  several 
instances  of  exacerbation  of  symptoms 
in  195  subjects  treated  with  a  2-percent 
hydrocortisone  acetate  ointment. 
However,  this  exacerbation  generally 
subsided  imder  continued  treatment.  In 
three  of  these  subjects,  an  eczema  test 
was  performed  with  the  ointment  with 
negative  results.  Sulzberger  (Ref.  40),  in 
a  symmetrical  pared  comparison  of  9a- 
fluorohydrocortisone  to  hydrocortisone 
in  the  treatment  of  82  subjects  with 
assorted  dermatitides,  reported  that  no 
instances  of  allergic  sensitization  were 
observed  following  the  topical 
application  of  any  of  the  hydrocortisone 
derivatives.  Sulzberger  and  Witten  (Ref. 
24)  reported  no  cases  of  allergic 
sensitization  directly  attributable  to  the 
1.0  and  2.5  percent  hydrocortisone 
acetate  or  the  hydrocortisone  free 
alcohol  ointments  used  to  treat  252 
subjects.  The  author*  reported  that  they 
had  not  observed  any  instances  of 
allergic  sensitization  even  after 
prolonged  use  and  predicted  that  the 
sensitization  index  for  these  inmdieflU 
would  be  very  low.  Mullins  and  Ifidks 


(Ref  261  similarly  reported  no  evidence 
of  primary  irritation  or  sensitization 
dunng  treatment  of  100  subjects  with  1 
and  2.5  percent  hydrocortisone  acetate 
Cahn  and  Levy  (Ref  25)  reported  that 
there  were  no  manifestations  of  local 
hypersensitivity  m  58  subiects  who 
apphed  1  0  percent  hydrocortisone  to 
various  dermatoses 

E.  Local  Effects  of  Hydrocortisone 

Localized  dermal  effects  such  as  skin 
atrophy,  striae  or  telangiectasia  that 
have  been  observed  foliowing  topical 
use  of  more  potent  fluorina ted  sterokta 
have  rarely  been  reported  follow  ing 
topical  application  of  a  hydrocortisone. 
In  addition  to  the  case  report  of  a 
woman  who  developed  atrophy  with 
telangiectasia  of  the  eyelid  skin 
following  topical  application  of  a 
hydrocortisone  preparation  to  her 
eyeUds  for  "several  years"  as  a  cosmetic 
(Ref.  46).  which  was  cited  by  the  Panel 
(44  FR  69768  at  69817).  the  agency  has 
identified  only  one  other  similar  report 
in  the  literature.  Guin  (Ref.  47)  reported 
atrophy  of  the  skin  and  telangiectasia  of 
the  eyelids  in  two  women  who  had  used 
preparations  containing  1  percent 
hydrocortisone  for  periods  of  12  and  4 
months,  respectively.  The  agency  is  not 
aware  of  any  studies  or  case  reports  of 
skin  atrophy  occurring  with 
hydrocortisone  under  conditions  of  OTC 
use  as  proposed  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5852  at  5868). 

Smith,  Wehr.  and  Chalker  (Ref.  48) 
used  a  bioassay  method  to  evaluate  the 
adverse  effecU  (including  skin  atrophy 
and  telangiectasia)  of  nine  topically 
applied  corticosteroids,  which  included 
1.0-percent  hydrocortisone  cream.  A 
topical  application  of  0.1  g  of  the  cream 
was  applied  to  a  shaved  midposterior 
lateral  area  of  the  back  of  young 
Sprague-Dawley  rats  for  28  days.  The 
animals  were  weighed  twice  weekly  and 
evaluated  for  telangiectasia.  On  day  28 
of  the  study,  the  animals  were  sacrificed 
and' the  skin  thickness  was  determined 
by  lifting  a  skin  fold  and  measuring  the 
double  skin-fold  thickness  with  a 
micrometer  with  a  potential  accuracy  of 
0.0001  Inch.  The  authors  found  no 
evidence  of  telangiectasia  in  any  of  the 
raU  treated  with  the  10- percent 
hydrocortisone,  while  the  other  eight 
corticosteroids  produced  mild  to  severe 
telangiectasia  The  authors  concluded 
that  the  weight  gain  correlated  well  with 
skin  thickneM  and  that  10  percent 
hydrocortisone  (and  0  1  percent 
betamethasone  valerate)  had  the  least 
efiects  on  weight  gain  and  double  skin 
thickneu  as  compared  with  controls. 

Other  data  in  humans,  in  which 
tophitticated  techniques  were  used  to 


measure  changes  m  skin  thickness, 
support  the  safety  of  1  percent 
hydrocortisone  for  OTC  use  )ames, 
Black,  and  Sparkes  (Ref  49)  studied  the 
localized  dermal  effects  of  4  test 
steroids  in  20  norma!  adult  males  25  to 
40  years  of  age  The  test  steroids  were 
0  0125-percent  flurandrenolone  crearr, 
0  05  percent  clobetasone  butyrate 
cream,  0  1 -percent  hydrocortisone  17- 
butyrate  cream,  and  1  percent 
hydrocortisone  cream.  The  control 
steroid  used  was  0  025-percent 
fluocinolone  aceionide  cream. 
Volunteers  were  asked  to  Pab  a 
standard  amount  of  the  control  and  test 
steroids  into  an  outline  area  of  the 
middle  one-third  of  the  radial  aspect  of 
contralateral  forearms  twice  daily  for  3 
months.  Radiographs  of  the  forearm  akin 
were  taken  before  application  and  at 
monthly  intervals  for  3  months  The 
authors  reported  that  at  3  months 
significant  atrophy  was  seen  in  14  of  19 
subjects  using  fluocinolone  acetonide,  3 
of  the  5  subjects  using  clobetasone 
butyrate,  all  of  the  5  subjects  using 
hydrocortisone  17-butyrate,  1  of  4 
subjects  using  flurandrenolone,  and 
none  of  the  5  subjects  using  1-percent 
hydrocortisone  cream. 

A  double-blind,  half-side  study  by 
Black.  Piatt,  and  Mugglestone  (Ref.  50) 
compared  dermal  atrophy  in  29  healthy 
male  volunteers  using  various  steroid 
preparations:  0.75  percent  fluocortin 
butylester,  0.05  percent  clobetasone 
butyrate.  1  percent  hydrocortisone 
acetate,  and  the  base  placebo  creams. 
Each  volunteer  was  instructed  to  apply 
a  1  centimeter  (cm)  length  of  the  cream 
being  used  to  a  clearly  defined  area  on 
each  forearm  twice  daily  for  a  period  of 
8  weeks.  The  skin  thickness  at  the  site 
of  appUcation  was  determined  by  a 
modified  radiographic  technique 
immediately  prior  to  the  first  application 
of  the  creams  and  again  after  the  eighth 
week  of  application.  Qinically 
significant  skin  thinning  occurred  in  3  of 
the  10  subjecU  treated  with  clobetasone 
butyrate,  and  atrophy  of  a  marginal 
significance  occurred  in  1  of  the  29 
subjects  treated  with  fluocortin 
butylester.  Only  1  of  10  subjects  treated 
with  a  1 -percent  hydrocortiaone  cream 
experienced  a  statistically  significant 
increase  in  skin  thickness.  However,  the 
authors  ludged  this  increase  not  to  be 
climcals)  significant  The  remaining  nine 
sub|ecta  frea : f,!  v.  ' h  1  percent 
hydfooortisuru    't-am  had  no  significant 
difference  between  the  initial  and  post 
treatment  skin  thickness, 

Snyder  and  Greent>erg  (Ref.  51)  also 
used  a  doubie-bhnd  comparative 
methodologj  to  study  the  effects  of 
chronic  usage  of  com mercialiv  prepared 


formulations  of  a  1  percept 
hydrocortisone  cream  a  |  *.  percent 
triamcinolone  acetonide  crewm  and  a 
placebo  cream  Five  denT,a:('.ogically 
nonnal  male  and  femaif  v    :anie'-rs 
were  randomly  assignee  o.Kied  creams 
and  instructed  to  apply  each  cream  to       ■> 
an  appropriately  demarcated  area  on 
the  volar  forearm  three  timet  a  day.  A 
small  amount  of  each  cream  was  rubbed 
into  an  area  of  approximately  8  square 
centimeters  (cm^  and  the  excess  was 
removed  by  blotting.  No  more  than  two 
creams  were  applied  to  each  forearm. 
Daily  treatment  continued  without 
exception  for  12  weeks  at  which  time  all 
treatments  ceased.  Skin  thickness  of  the 
test  area  was  measured  by  soft  tissue  X- 
ray  techniques.  After  approximately  2 
months  of  treatment  with  the  0.1-percent 
triamcinolone  acetonide  cream,  all 
subjects  showed  clinical  signs  of  skin 
atrophy.  At  no  time  during  the  12- week 
treatment  period  did  the  1 -percent 
hydrocortisone  or  placebo  treated  sites 
show  any  clinical  signs  of  atrophy.  The 
average  percent  decreases  in  skin 
thickness  measured  after  8  weeks  of 
treatment  were  6  percent  for  the  placebo 
and  hydrocortisone  test  sites  and  17.1 
percent  for  the  triamcinolone  acetonide 
cream  test  sites.  The  authors  reported 
that,  based  on  a  matched-pair 
comparison  test,  the  difference  in  skin 
thickness  between  triamcinolone 
acetonide  and  l-jjercent  hydrocortisone 
treatment  was  significant  at  0.1  >  p  > 
0.05  and  that  there  was  no  significant 
difference  in  skin  thickness  between 
skin  treated  with  hydrocortisone  and 
placebo  cream.  During  the  first  week 
after  cessation  of  treatment,  the  clinical 
appearance  of  the  skin  began  to  improve 
and  by  1  month  all  treated  areas  had 
essentially  returned  to  pretreatment 
thickness. 

In  a  double-blind  controlled 
investigation  by  Tan.  Marks,  and  Payne 
(Ref.  52).  48  healthy  adult  male  and 
female  volunteers  were  randomly 
assigned  to  treatments  of  2  of  6 
preparations  (1  for  each  forearm).  The 
treatments  were  two  of  the  following 
applied  to  the  flexor  aspect  of  the 
forearm  twice  a  day:  The  cream  base,  a 
1 -percent  hydrocortisone  cream,  a  0.1- 
percent  hydrocortisone  17 -butyrate 
cream,  a  0J)5-percent  clobetasone 
butyrate  cream,  a  0.1-percent 
betamethaaone  17-valerate  cream,  and  a 
0.05-peroant  dobetaad  propkxiate 
- r,. ,.  -r.  A  n n e  centimeter  extrasion  of  the 
u-^tcirr.  VN  as  applied  to  a  defined  area 
measuring  10  X  5  cm  and  thf  «'» <^  was 
not  washed  for  at  least  1  hour  af  let 
application.  Hie  total  amount  of  cream 
appUed  to  ea  >  a-ea  over  the  6-week 
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treatment  period  was  ■pproximateiy  30 

8- 

Both  xeroradiographic  and  pulsed 
ultrasound  techniques  were  used  to 
measure  skin  thickness  before  and  after 

6  weeks  of  treatment  Measurements 
using  the  ultrasound  technique  were 
also  made  at  days  2.  4-5.  B-Q.  14-16.  28- 
30.  and  42-44.  and  at  4  weeks  after 
cessabon  of  treatment.  Dermal  thinning 
of  4  to  5  percent  could  be  detected  by 
ultrasound  measurement  as  early  as  2 
days  after  treatment  with 
betamethasone  17-valerate  and 
ciobetasol  propionate.  Dermal  thinning 
in  the  hydrocortisone  gtfmp  was  13 
percent  as  measured  by  ultrasound  and 

7  to  8  percent  measured  by  the 
radiographic  technique.  The  placebo 
group  showed  9  percent  dermal  thinning 
using  ultrasound  measurements  and  4 
percent  using  the  radiographic 
technique.  Overall  the  degree  of  dermal 
thinning  was  greater  as  measured  by  the 
ultrasound  technique  than  when 
measured  by  the  radiographic  technique. 
The  authors  found  that  an  analysis  of 
variance  comparing  the  dermal  thinning 
induced  by  the  1  -percent  hydrocortisone 
cream  versus  the  base  from  data  derived 
from  both  techniques  did  not  reach  the 
nominal  p  =  Q.05  level  of  statistical 
significance.  Recovery  from  dermal 
thinning,  to  91  to  99  percent  of  the 
pretreatment  values,  was  apparent  in  all 
treatment  groups  4  weeks  after 
cessation  of  therapy. 

Kirby  and  Munro  (Kef.  53]  studied  the 
effects  on  mice  and  humans  of  several 
different  steroid  preparations 
commercially  available  in  the  United 
Kingdom.  Included  in  both  segments  of 
the  study  was  0.1  percent 
hydrocortisone  incorporated  in  a  water 
miscible  base.  In  the  human  portion  of 
the  study.  0.05  milliliter  (ml.)  of  the  test 
preparation  was  applied  to  a  well 
defined  area  of  the  forearm  of  two 
groapa  (Croups  I  and  D]  of  nonna)  adult 
volunteers  and  covered  by  an  occlusive 
dressing.  In  Croup  I.  the  site  of 
application  was  not  varied.  In  Group  U. 
the  site  of  application  on  the  forearm 
was  varied.  Changing  sites  did  not 
produce  statistically  significant 
differences  between  ri^l  or  lef^  arm, 
proximal  or  distal  placement  on  the 
same  side. 

Skin-fold  thickness  measurements 
were  made  at  points  on  the  flexor  of  the 
forearm  before  the  initial  application  of 
the  test  preparations  and  repeated  at  7- 
day  intervals  for  2  weeks.  The  dressings 
were  renewed  after  each  of  the 
measurements  taken  at  weeks  one  and 
two.  After  one  week  all  compouds 
tested  produced  thinning  skin  in  both 
groups.  Two  week  measurements 


showed  a  further  decrease  ui  skm 
thickness  on  the  corticosteroid  treated 
sites  in  Group  I  while  the  two  week 
measurements  in  Group  II  showed  a 
varied  response,  with  some  preparations 
(including  0.1  percent  hydrocortisone) 
showing  an  increase  in  thickness 
beyondihe  first  week's  readings.  Among 
the  steroids  tested,  the  OJ-percent 
hydrocortisone  preparation  produced 
less  thinning  than  any  of  the  other 
steroid  preparations  tested  in  the  two 
groups,  but  more  thinning  than  the 
placebo.  However,  it  is  unclear  from  the 
study  to  what  extent  the  base  for  the  0.1- 
percent  hydrocortisone  product 
resembled  the  placebo  used  in  the  study. 
Because  other  investigators  (Refs.  51 
and  52)  have  demonstrated  that  the  base 
can  produce  dermal  thinning  of  its  own 
that  is  comparable  to  that  demonstrated 
by  the  0.1 -percent  hydrocortisone  in  this 
study,  the  conclusion  that  the  observed 
dermal  thinning  is  attributable  to  the 
hydrocortisone  content  of  the 
preparabon  is  in  doubt  Recovery  of 
thinning  was  noted  within  two  weeks 
with  three  of  the  preparations  tested, 
including  the  0.1-percent  hydrocortisone 
preparation. 

In  summary,  the  studies  conducted  on 
humans  on  the  effects  of  these 
corticosteroids  on  skin  thickness  show 
that  prolonged  use  without  occlusion  of 
1  percent  hydrocortisone  for  periods  of 
up  to  11  weeks  does  not  produce 
changes  in  skin  thickness  that  are 
statistically  or  clinically  significant  from 
the  control  base.  Moreover,  these 
studies  demonstrate  that  what  changes 
do  occur  readily  reverse  themselves 
after  cessation  of  treatment  These 
findings  also  indicate  that  the 
occasional  case  reports  of  skin  atrophy 
that  have  appeared  In  the  literature 
result  from  the  use  of  hydrocortisone 
preparations  on  susceptible  areas  of  the 
body  well  in  excess  of  the  recommended 
period  of  use  in  the  proposed  OTC 
labeling  for  products  containing  this 
ingredient.  Based  on  (he  above  studies, 
the  agency  believes  that  the  risk  of  skin 
atrophy,  striae,  and  telangiectasia  is 
small  within  the  recommended  period  of 
use  being  proposed  for  OTC  drug 
products  containing  up  to  1  percent 
hydrocortisone. 

F.  Rebound  Potential 

The  Miscellaneous  External  Panel  in 
Its  review  of  hydrocortisone  stated  that 
there  is  a  rebound  effect.  I.e..  a  return  of 
symptoms  more  severe  than  those 
experienced  prior  to  treatment  when 
therapy  with  fiuorinated  corticosteroids 
is  gradually  discontinued  (47  FR  54040  at 
54675).  The  Panel  further  stated  that  it 
was  not  known  whether  this  effect  may 
with  hydrocortisoiM  preparations 


of  higher  than  OJS  percent  However,  a 
review  of  the  published  literature 
reveals  only  deacriptions  of  relapse  of 
symptoms  upoifdiscontinuance  of 
hydrocortisone  therapy  at 
concentrations  greater  than  aS  percent 
and  no  tendency  for  rebound. 

Heilesen.  Kristjansen.  and  Reymann 
(Ref.  54)  reported  that  relapse  occurred 
in  the  majority  of  25  subjects  suffering 
from  anogenital  eczema  when 
withdrawal  of  1-percent  hydrocortisone 
therapy  was  attempted.  However,  the 
authors  pointed  out  that  several  of  these 
subjects  had  symptoms  for  10  to  15 
years  before  the  study  and  had  been 
resistant  to  the  dermatologic  treatments 
generally  employed.  Relapse  was  also 
reported  in  one  subject  with  nummular 
eczema.  Treatment  of  this  subject  with 
hydrocortisone  produced  a  rapid 
regression  of  symptoms  that  was 
followed  by  a  prompt  relapse  of 
symptoms  upon  transition  to  therapy 
with  the  ointment  base  alone.  However, 
the  authors  further  reported  several 
cases  in  which  no  relapse  ocoirred.  One 
subject  with  neurodermatitis  of  10  years 
standing  was  able  to  do  without 
hydrocortisone  treatment  for  a  month 
without  experiencing  a  relapse,  and  two 
other  subjects  with  neurodermatitis 
needed  only  to  apply  the  hydrocortisone 
ointment  at  intervals  of  several  days. 

In  their  study  of  1.655  patients, 
Robinson,  Robinson,  and  Strahan  (Ref. 
22)  noted  that  in  most  instances 
continued  applications  of 
hydrocortisone  free  alcohol  and 
hydrocortisone  acetate  in 
concentrations  of  0.5. 1.0,  and  2.5 
percent  were  necessary  to  maintain  the 
relief  of  symptoms  of  atopic  dermatitis. 
neurodermatitis,  ailstgic  contact 
dermatitis,  stasis  dermatitis,  and 
pruritus  ani  and  vulvae.  Relapses 
occurred  when  the  applications  were 
discontinued.  However,  the  authors  also 
stated  that  when  the  eruption  or 
symptoms  had  completely  subsided  it 
was  possible  in  the  majority  of  subjects 
to  reduce  the  frequency  of  applications 
to  once  daily  or  once  every  other  ddy. 

The  staff  of  Saint  John's  Hospital  (ReL 
20)  reported  that  complete  clearing  of 
symptoms  without  relapse  was 
uncommon  (6  percent)  in  the  100 
patients  treated  for  atopic  eczema  with 
concentrations  of  hydrocortisone  and 
hydrocortisone  acetate  ranging  from  0.25 
to  2.5  percent  The  author*  fuitiier 
reported  that  in  88  subjects  suffering 
from  discoid  eczema,  relapse  occurred 
regularly  on  withdrawal  of 
hydrocortisone  therapy.  Kaiz, 
McCorristoiu  and  Pricbard  (Ref.  27) 
similarly  reported  that  short    >  r-   sitiuns 
were  induced  in  many  subjecU  txeaCed 


for  atopic  dermatitis  with  a  1-  or  2.5- 
percent  hydrocortisone  ointment  but 
that  some  relapses  occurred  after 
several  weeks.  In  some  instances,  the 
relapses  were  not  well  controlled  by  the 
1-percent  hydrocortisone  ointment  and 
the  2.5-percent  ointment  was  required. 
Brodthagen  (Ref.  39)  also  observed 
relapses  during  and  after  treatment  of 
subjects  suffering  from  a  variety  of 
dermatitides  with  a  2-percent 
hydrocortisone  acetate  ointment 
However.  Brodthagen  reported  that  the 
relapses  were  rarely  as  severe  as  the 
original  eruptions  and,  as  might  be 
expected,  the  frequency  of  relapse  is  the 
highest  after  the  shortest  period  of 
treatment 

The  above  data  demonstrate  that 
hydrocortisone  and  hydrocortisone 
acetate  provide  only  a  temporary 
control  of  symptoms  for  certain  types  of 
skin  conditions  and  that  a  relapse  of 
symptoms  can  occur  when  treatment 
with  concentrations  of  0.5  percent  or 
greater  of  these  ingredients  is  stopped. 
However,  the  data  further  demonstrate 
that  in  those  cases  where 
hydrocortisone  therapy  does  not  effect  a 
ctxre  but  is  only  used  to  provide 
symptomatic  relief,  no  rebound  of 
symptoms  upon  cessation  of  therapy 
would  be  expected.  With  regard  to  the 
possibility  of  a  relapse  of  symptoms 
when  the  use  of  OTC  drug  products 
containing  hydrocortisone  or 
hydrocortisone  acetate  is  stopped,  the 
agency  believes  that  the  risk  to 
consumers  is  minimal.  The  studies 
where  relapse  was  reported  involved 
subjects  with  dermatological  disorders 
more  severe  than  the  indicaUpns 
proposed  for  hydrocortisone-cbqtaining 
products  in  the  tentative  final      \ 
monograph  for  OTC  external  anajgesic 
drug  products  (48  FR  5852  at  588)J). 
Moreover,  the  agency  believes  Uiat 
consumers  who  experience  a  relapse  of 
symptoms  are  provided  adequate 
guidance  by  the  proposed  warning  in 
S  348.50(b)(7).  which  warns  against 
further  use  of  these  products  without 
first  consulting  a  physician  when 
symptoms  dear  up  and  occur  again  in  a 
few  days. 
G.  Adverse  Drug  Reactions 

The  agency  has  reviewed  a  summary 
listing  of  a'dverse  drug  reactions 
reported  for  single  entity  hydrocortisone 
drug  products  (both  prescription  and 
OTC)  to  its  Spontaneous  Reporting 
System  for  the  years  1970  through  1989 
(Ref.  55).  This  summary  Usting  includes 
724  reports  of  adverse  drug  reactions  to 
these  producU.  Of  these  reports.  207 
relate  to  adverse  drug  reactions 
associated  with  the  topical  use  of 
hydrocortisone  or  hydrocortisone 


acetate  containing  drug  products  in 
varying  concentrations  from  0.25  to  2.5 
percent  Virtually  all  of  the  reported 
reactions  related  to  the  use  of  these 
products  are  of  a  topical  nature,  with 
contact  dermatitis  (61  reports),  allergic 
reaction  (48  reports),  rash  (33  reports), 
apphcation  site  reaction  (23  reports), 
and  pain  and  pruritus  (29  reports)  being 
the  most  frequently  reported  reactions. 
A  review  of  the  corresponding  case 
reports  for  these  reactions  (Ref.  56) 
indicates  that  the  reactions  reported  for 
drug  products  containing  0.5  and  1 
percent  hydrocortisone  or 
hydrocortisone  acetate  are  similar  and 
that  use  of  the  higher  1-percent 
concentration  does  not  appear  to  result 
in  more  severe  reactions.  None  of  these 
reports  indicate  that  disability  or  death 
occurred  as  an  outcome  to  these 
reactions. 

Two  case  reports  (Refs.  57  and  58) 
indicated  hospitalization  occurred  as  an 
outcome  of  reported  reactions 
associated  with  the  use  of  an  OTC  drug 
product  containing  0.5  percent 
hydrocortisone  acetate.  Although  not 
indicated  by  the  case  report  for  the 
reacUon  (Ref.  59).  the  agency  was 
subsequently  informed  of  a  third 
hospitalization  associated  with  the  use 
of  the  same  OTC  hydrocortisone 
product  (Ref.  60).  However,  the  agency 
notes  that  in  each  case  the  product  was 
not  used  according  to  the  indications 
currently  proposed  in  {  348.50(b)(3)  (i) 
and  (ii)  of  the  tentative  final  monograph 
for  OTC  external  analgesic  drug 
products  (48  FR  5852  at  5868).  which 
states  that  these  products  are  indicated 
for  the  temporary  relief  of  itching 
associated  with  minor  skin  irritations 
and  rashes  due  to  minor  conditions  such 
as  eczema,  insect  bites,  or  poison  ivy. 
Two  of  the  reports  (Refs.  57  and  58) 
involved  an  exacerbation  of  an  existing 
infection  while  the  third  report  (Refs.  59 
and  60)  involved  an  incidence  of 
bullious  erythema  multiforme  associated 
with  the  use  of  the  hydrocortisone 
product  under  a  band  aid  on  a  scratch 
and  a  blister.  The  physician  reporting 
this  reaction  commented  that  the  precise 
etiology  of  his  patient's  rash  was  never 
determined  and  that  the  patient  had 
reported  a  preceding  respiratory 
reaction,  which  could  not  be  ruled  out  as 
the  cause  of  the  rash  (Ref.  59.) 

The  agency  notes  that  the  majority  of 
the  reported  reactions  appears  to  be  the 
result  of  irritancy  or  sensitivity  resulting 
from  use  of  the  producU.  In  a  few  cases. 
the  cause  of  the  reaction  is  confirmed  by 
patch  testing  with  the  individual 
components  of  the  prodnct  In  the 
majority  of  the  instances  wheie  patch 
tests  were  perfonoMl  using  the 


components  of  the  product  sensitivity  as 
irritation  due  to  one  or  more  of  the 
excipients  included  in  the  product  was 
demonstrated  (Ref.  61).  While  no 
conclusions  regarding  the  incidence  of 
sensitivity  or  irritation  to  hydrocortisone 
or  hydrocortisone  acetate  among  these 
reported  reactions  can  be  made  because 
of  the  lack  of  definitive  patch  tests  in 
the  majority  of  these  reports,  the  agency 
believes  that  the  information  derived 
from  the  patch  tests  that  were 
performed  supports  the  occurrence  of 
confirmed  allergic  sensitivity  reactions 
to  hydrocortisone  or  hydrocortisone 
acetate,  at  least  for  some  individuals, 
that  was  observed  by  the  agency  in  its 
safety  evaluation  of  clinical  studies  of 
the  drug.  (See  part  IL  paragraph  D. 
above— Sensitization  and  Irritation 
Potential  of  Hydrocortisone.) 

The  adverse  drug  reaction  data  for 
single  entity  hydrocortisone  or 
hydrocortisone  acetate  containing 
products  provided  by  manufactxirers  of 
these  drug  products  from  their  own 
adverse  drug  reaction  files  (Refs.  3  and 
4)  to  support  ihe  safety  of  the  OTC  use 
of  these  Ingredients  describe  the  same 
type  of  topical  reactions  as  disclosed  by 
the  agency's  Spontaneous  Reporting 
System  Some  additional  reports  are 
included  in  the  data  provided  by  the 
manufacturers.  However,  none  of  these 
reports  provide  sufficient  detail  to 
permit  a  definitive  evaluation  of  the 
cause  of  these  reactions. 

Not  all  of  the  adverse  reaction  data 
provided  by  manufacturers  relate  to  the 
safety  of  1  percent  hydrocortisone  or 
hydrocortisone  products.  One 
manufacturer  reported  that  67.7  percent 
of  the  reports  received  by  the  company 
for  its  0.5  percent  hydrocortisone^^pewte 
products  from  December  10. 1979. 
through  December  31, 1987,  were  for  a 
lack  of  effectiveness  (Ref.  4). 

The  agency  finds  that  the  adverse 
drug  reaction  data  in  its  Spontaneous 
Reporting  System  and  reported  by  the 
manufacturers  of  these  products  are 
consistent  and  reflective  of  the  adverse 
drug  reaction  profile  described  in  the 
clinical  studies  disctissed  above.  (See 
part  n.  paragraphs  C.  through  E.  above.) 
As  in  the  clinical  studies,  the  majority  of 
the  adverse  drug  reactions  reported 
were  minor  tooiidal  reactions.  With  the 
exception  oLa  single  foreign  report  of 
hypokalemu  (Ref.  62).  there  is  no 
evidences  the  putative  systemic  effects 
cited  by  the  Panel  that  can  occur  when 
hydrocortisone  is  administered  orally  or 
parenterally,  i-e.,  suppression  of  the 
adrenal  axis  (44  FR  e078a  at  eeeiS). 
Further,  ttie  report  of  hypokalemia  is 
questionaUe  because  the  route  of 
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administration  of  the  hydrocortisone 
treatment  is  not  specified. 

The  adverse  drug  reaction  data 
include  one  report  of  Moondaiy 
infection  (Ref.  63).  on*  report  of 
withdrawal  symptoms  (Ref.  04),  and  two 
reports  of  skin  atrophy  (Ref.  65) 
associated  with  the  topical  use  of 
hydrocortisone  or  hydrooortkoae 
acetate  drug  products.  The  ageiicy  finds 
the  incidence  of  these  reports  and  the 
accounts  of  hospitalization  to  be  a  very 
small  percentage  of  the  total  number  of 
reported  reactions,  considering  the 
widespread  use  of  these  products. 

Therefore,  based  on  the  safety  data 
obtained  from  the  thousands  of  subjects 
who  participated  in  the  clinical  studies 
of  the  safety  and  effectiveness  of  these 
products  and  the  supportive  evidence  of 
the  subsequent  adverse  drug  reaction 
experience  for  these  products  reported 
to  the  manufacturers  and  the  agency,  the 
agency  proposes  that  hydrocortisone  or 
hydrocortisone  acetate  at  a 
concentration  of  1  percent  can  be  safely 
used  topically  as  an  OTC  drug  product 
for  the  indications  discxissed  above. 

m  Effectiveness 

A.  Introduction 

After  reviewing  the  data  and  other 
information  relating  to  the  effectiveness 
of  1  percent  hydrocortisone  provided  in 
the  citizen  petition  (Ref.  3]  and  in  the 
submission  by  the  manufacturers' 
association  (Ref.  4).  the  agency 
concludes  that  they  demonstrate  that  1 
percent  hydrocortisone  is  a  more 
effective  concentration  than  0.5  percent 
for  OTC  use  to  provide  relief  in  many 
pruritic  conditions.  Based  on  the  view 
that  OTC  drug  products  should  contain 
the  lowest  effective  dosage,  the  Panel 
recommended  0.25  to  0.5  percent  as  the 
effective  OTC  concentration  for 
hydrocortisone  and  hydrocortisone 
acetate  equivalent  to  hydrocortisone. 
However,  the  agency  notes  that  the 
majority  of  the  controlled  studies  cited 
by  the  Panel  as  demonstrating 
effectiveness  for  topical  hydrocortisone 
involved  1  percent  hydrocortisone,  and 
in  several  studies  2.5  percent  was  the 
concentration  used  (44  FR  69768  at 
68622). 

The  effectiveness  of  concentrations  of 
hyd.-ocortisone  and  hydrocortisone 
acetate  above  0.5  percent  was  evaluated 
as  part  of  the  agency's  Drug  EfHcacy 
Study  Implementation  (DESI)  review  of 
prescription  topical  corticosteroid  drugs. 
In  the  Federel  Ragislar  of  April  1. 1971 
(36  FR  7962).  based  on  reports  received 
from  the  NatkmaJ  Academy  of  Sciences- 
National  Reward!  Council  (NAS-NRC). 
the  agency  stated  conditions  umler 
which  0.5-  to  2.5-percent  hydrocortisooe 


preparations  (omtment.  cream,  lotion, 
aerosol  spray,  or  any  other  form  suitable 
for  topical  application)  were  effective 
for  symptomatic  relief  and  adjunctive 
management  of  certain  dermatoses. 
Based  on  the  NAS-NRC  evaluation  and 
subsequent  data  that  have  been 
submitted  to  the  agency  and  reviewed 
by  the  Panel  and  FDA,  the  agency  has 
determined  that  substantial  data  exist 
that  demonstrate  the  effectiveness  of  1 
percent  hydrocortisone  for  various 
dermati  tides,  eczemas,  and  other 
indications  that  are  discussed  below. 

B.  A  Low  Potency  Steroid 

Several  reports  show  that 
hydrocortisone  (alcohol  or  acetate)  is  a 
low  potency  steroid.  As  a  result  of  the 
chemical  synthesis  of  more  potent 
topical  steroids,  a  ranking  system  for 
relative  potency  was  developed.  Miller 
and  Munro  (Ref.  66)  described  one 
method  (the  vasoconstrictor  test)  for 
assessing  topical  corticosteroid  activity. 
Effectiveness  is  judged  by  the  drug's 
abihty  to  cause  skin  blanching  under 
occlusion.  By  this  assay  method,  the 
relative  potency  is  a  composite  of 
several  of  the  corticosteroid's  properties: 
its  ability  to  penetrate  the  skin  barrier 
after  release  from  the  vehicle,  its 
intrinsic  activity  at  the  receptor,  and  its 
rate  of  clearance  from  the  site.  There  is 
usually  a  strong  correlation  between 
clinical  and  assay  results,  but  the 
evidence  does  not  suggest  that 
increased  absorption  is  responsible  for 
the  increased  clinical  activity  of  the 
more  potent  compounds.  The  clinical 
potency  of  hydrocortisone  (alcohol  and 
acetate)  0.1  to  10  percent  was  rated  as 
'*mild"  (lowest  potency)  by  this  assay, 
while  beclomethasone  dipropionate  0.5 
percent  was  ranked  as  "very  potent," 
hydrocortisone  butyrate  0.1  percent  as 
"potent,"  and  fhiocinolone  acetonide 
0.01  percent  as  "moderately  potent." 

Sneddon  (Ref.  67)  divided  topical 
corticosteroids  into  four  grades  of 
potency  and  classified  hydrocortisone  1 
percent  as  "weak"  (grade  IV-lowest 
rating).  Stoughton  (Ref.  6B)  used 
vasoconstriction  bioassay  techniques  to 
compare  the  relative  effectiveness  of 
various  corticosteroids  applied  topically 
in  controlled  clinical  studies. 
Hydrocortisone  acetate  IjO  percent  had 
a  comparative  effectiveness  of  1,  versus 
10  for  flurandrenalone  acetonide  0.06 
percent.  100  for  triamcinolone  acetonide 
0.1  percent,  and  360  for  betamethasone 
valerate  0.1  percent. 

Barry  and  Woodford  (ReL  69) 
evaluated  the  comparative 
bioavailability  of  30  topical 
corticosteroid  creams  and  gels  for 
vasoconstriction  using  an  occluded 
blanching  test.  Toe  method  differed  from 


other  vasoconstriction  assays  in  that  a 
more  sensitive  estimation  of  pallor  and 
more  reading  times  were  employed  in 
order  to  determine  the  complete 
blanching  profile  of  the  preparation. 
Hydrocortisone  and  its  acetate  at  a  1- 
percent  concentration  were  ranked  29th 
(hydrocortisone)  and  30th  (acetate)  with 
area  under  the  blanching  curve  values  of 
180  and  167,  respectively,  when 
occluded.  Comparatively,  the  highest 
ranked  drug,  with  a  value  of  2.600 
occluded,  was  clobetasol  propionate 
0.05  percent.  The  authors  stated  that 
hydrocortisone  and  its  acetate  are 
recognized  as  being  less  potent  than 
newer  steroids  and  were  at  the  bottom 
of  the  classification  table  of 
preparations.  As  was  also  noted  in  the 
Miller  and  Munro  study  (Ref.  66),  the 
authors  thought  the  results  indirectly 
suggest  that  the  ranking  of  proprietary 
corticosteroid  preparations  based  on  the 
skin  blanching  tests  may  reflect  their 
relative  clinical  efficacy. 

Barry  and  Woodford  (Ref.  70)  did  a 
similar  study  with  31  corticosteroid 
ointments.  The  concentration  for 
hydrocortisone  and  hydrocortisone 
acetate  was  0.1  percent.  Hydrocortisone 
acetate  ranked  30th  and  hydrocortisone 
31st  with  values  of  368  and  175, 
respectively,  when  occluded. 
Fluocinolone  acetonide  0.025  percent 
ranked  first  with  a  value  of  2,750 
occluded,  and  2,530  nonocctuded. 
Although  hydrocortisone  and 
hydrocortisone  acetate  ointments  were 
tested  at  a  lower  concentration  (0.1 
percent)  than  the  creams  (1  percent) 
used  in  the  Tirst  study  (Ref  69).  the 
values  obtained  were  higher,  especially 
for  hydrocortisone  acetate.  The  authors 
did  not  provide  an  explanation  of  these 
results.  However,  it  was  indicated  that 
the  area  under  the  curve  values  in  the 
tests  were  often  higher  for  ointments 
probably  because  of  the  occlusive  effect 
of  the  ointment  vehicle.  In  both  studies, 
the  hydrocortisone  and  hydrocortisone 
acetate  ointment  and  cream  were 
ranked  last  of  all  the  products  tested, 
demonstrating  that  hydrocortisone  is  a 
low  potency  steroid. 

Cahn  and  Levy  (Ref  25)  used 
hydrocortisone  1.0  percent  as  the 
reference  standard  in  evaluating  the 
relative  effectiveness  of  several  topical 
corticosteroids.  The  investigators  noted 
that  hydrocortisone  had  received  the 
widest  recognition  and  most  extensive 
use  in  the  treatment  of  inflammatory 
dermatoses  and  had  been  considered  for 
years  as  the  benchmark  against  which 
the  effectiveness  of  new  steroids  was 
measured. 

The  MedJcal  Letter  (Ref.  71)  ha» 
stated  that  topical  corticosteroids  are 


effective  in  the  ti  -  'n    as  nf  «  vanely  of 
common  skin  di&t-iusj.s  i.icadmg 
sebonheic  dermatitis,  neurodermatitis, 
psoriasis,  atopic  determatius.  and 
anogenita!  pruritis,  and.  in  general,  the 
fluorinated  topical  corticosteroids  are 
more  effective  than  other  preparatioas. 
However,  it  was  indicated  that  many 
disorders  respond  equally  well  to  the 
less  potent  and  less  expensive  steroids 
such  as  hydrocortisone.  Topical  steroid 
preparations  were  arranged  in  a  chart 
roughly  according  to  strength. 
Hydrocortisone  0.25  and  0.5  percent 
were  considered  the  weakest  strengths, 
while  hydrocortisone  1.0  percent  was 
rated  a  little  higher,  equivalent  to 
fluocinolone  acetonide  0.01  percent  and 
flurandrenolide  0.025  percent.  77?e 
Medical  Letter  noted  that  absolute 
equivalents  of  topical  steroids  have  not 
been  established,  and  some 
dermatologists  might  disagree  with  the 
positions  given  to  some  of  the 
formulations  presented  in  the  chart 

The  above  data  show  that  in 
comparison  to  other  steroids, 
hydrocortisone  has  been  determined  to 
be  a  low  potency  drug  that  is  effective 
for  the  treatment  of  many  common 
dermatosea.  The  Panel  concluded  that 
numerous  controlled  and  uncontrolled 
studies  provide  strong  documentation 
for  the  efficacy  of  hydrocortisone  and 
hydrocortisone  acetate  for  antipruritic 
and  anti-inflammatory  use  in  the  0.5-  to 
5-percent  dosage  range.  As  noted  above, 
the  Panel  idenUfied  a  number  of 
effectiveness  studies  in  which  the  1- 
percent  concentration  of  hydrocortisone 
was  used  and  a  high  percentage  of 
subject  improvement  occurred  for 
various  dermatoses  (44  FR  69768  at 
69622). 

C.  Hydrocortisone  1  Percent  Is  More 
Effective  Than  0 J  Percent 

Seven  controlled  clinical  trails  (Refs. 
22,  32,  35,  54,  72.  73,  and  74)  involving 
over  4,000  subjects  with  various 
dermatoses  demonstrate  that  1  percent 
hydrocortisone  is  more  effective  than 
the  0.5-percent  concentration  in  many 
subjects.  The  methodology  used  by 
many  of  the  Investigators  in  these 
clinical  trials  was  either  paired 
simultaneous  comparisons  of  active  vs. 
placebo  or  active  vs.  active,  or  crossover 
patterns  using  actives  and/or  placebo. 
The  paired  simultaneous  comparison 
technique  is  oaed  to  atudy  the  effects  of 
different  conoentratleiM  of  at  tive 
ingredients  applied  toptr. h    v  or  the 
same  subject.  In  this  proceourt   subjects 
having  symmetrical  skin  leeions  of 
closely  ainilardiBation,  degree,  and 
extent  are  selected  for  comparative 
evaluation  ot  Aa  »Bect»  of  one  pm' 
applied  oo  one  side  at  the  bodjr  9*. 


another  product  applied  riMahaneOMly 
on  the  other  side  of  the  body.  In  carton 
conditions  (e.g.,  aoogcnital  pruritus), 
contralateral  areas  may  be  in  oppositicm 
to  one  another,  thus  making  discrete 
unilateral  topical  applications 
impossible. 

The  crossover  technique  is  well- 
known  and  is  an  effective  waylo 
determine  the  minimal  effective  dose  of 
a  drug,  particularly  in  conditions  that 
are  longstanding  and  generally 
unresponsive  to  previous  therapy.  In  a 
number  of  instances  where  investigators 
had  accepted  the  therapeutic 
effectiveness  of  topical  hydrocortisone, 
crossover  comparisons  were  no  longer 
made  to  placebo  (or  previously  accepted 
topical  therapy)  bat  were  made  to  higher 
or  lower  concentrations  of 
hydrocortisone.  This  approach  provide 
data  on  the  cmnimum  effective  dose  for 
maintenance  or  core  of  the  condition. 

Frank,  Stritzkr,  and  Kaulman  (Ref.  72) 
studied  282  svbiects  wMh  atopic 
dermatitis,  contact  dermatitis,  nummular 
and  hand  eczema,  neurtxiermatitis, 
seborrheic  eczema,  and  pruritus  ani  and 
vulvae  to  oompare  the  effects  of  05-  and 
l-peroent  hydrocorttoone  afeolM^  The 
subjects  were  treated  vritfa  two 
ointments:  one  containing  0.5-pereent 
hydrocortisone  free  alcohol  and  the 
other  containiQg  1-percent 
hydrocortisone  free  akoni^u  v,  henever 
possible,  contralateral  ar*-  is  v«,'*rf 
treated  with  each  ointmen!  iui 
coa^MFaliwe evaluation  When 
contralateral  areas  oould  not  be  treated 
because  of  locatiaB.  both  oinUnenu 
were  alternated.  Of  the  262  subjects 
using  both  ointments  169  fnund  the  0.5- 
percent  and  the  l-per(.ent  proiicts 
equally  effective,  80  to unc  tri.-  .  ^>err.pnt 
more  efliective.  and  33  Ioutki  the  Qh 
percent  more  effective.  Tht'  authi  rN 
stated  that  in  general,  the  impressiun 
was  that  the  O.S-percent  concentratioo 
was  about  75  percent  as  effective  as  the 
1-percent  concentration.  The  authors 
also  noted  that  frequently  a  better 
response  to  the  0.5-percent 
concentration  was  obtained  in  areas 
where  treatment  was  ini'iHtPd  wi'^  the 
1-percent  product  and  then  mainiaa.ed 
with  the  0.5-percen!  produi  • 

Robinson.  Robinson  an  i  Straha- 
(Ref  22)  evaluated  thp  effects  of 
multiple  combmatiune  of  riiffervrt* 
vehicles  and  concentrauont  of  topn.(ii 
hydroooctiaane  (0.5.  lA  and  rs  percent) 
in  the  toMfkaaat  of  various  dennatoses 
in  1,655  subiects  i-iydrocortisonp  free 
alcohol 05.  lil.  and  2.5  percent  in 

varioas  vehicles  was  uKPd  on  "5" 
Sub|actB.  andbytkocorttsane  acetate  0.S, 

lA  and  2.5  percent   n  vanous  vrhn-aes 
was  used  oil  >4y  SuLjtrcU.  The  res^.::* 


indicated  that  0.5  peroent 

hydrocortisone  (rieahoi  anc.  .i.  *  tate) 
was  effective  hi  60  percent  of  the 
subjects  studied.  Hiis  concentration  was 
also  effective  in  maintaining 
symptomatic  reUsfwiMO  treatment  was 
initiated  with  a  Uglier  concentre tion. 
The  paired  compari?<  •    r  .   ,.       *    ^ 
used  in  several  cases  ^i  eweuhixt  atopic 
dermatitis.  vAth  placebo  appbed  to  one 
pa.'l  of  the  body  and  «  '  i  v »  .-'.  -  >  to 
another  part  in  8Bb^       v.  >pic 

dermatitis.  0.5  percer    rr.  a    h    -ikne 
proved  to  be  effectivt  lar  tx,  pe.f-cer.i.  1 
percent  was  effective  for  80  percent  and 
2.5  perceot  afisctive  for  90  peroent  The 
1-  and  2.S-perceat  tuuuefrti  stions  were 
of  great  vaiLip  ;i~  ;t)i  tri'dtment  of 
dennaUiii  vc.'.ei^i&.  vk^..le  the  0.5- 
percent  concentration  was  not  effective. 
In  anogemtal  pnnttia.  tlw  improved 
partially  improved,  aad  not  improved 
results  were  as  follows:  7-.2:4  for  0.S 
percent  27:9:6  for  1  peroent  and  18:3:2 
for  2.5  percent.  Robinson.  Robinson,  and 
Strahan  concluded  froa  this  study  that 
both  0.5  and  l-peroent  hydiDCBftisoBa 
concentrations  were  useful  and  that  1 
percent  was  the  optimum  conrentrntioiL 
The  authors  also  cooduded  t.' ,.  ih^re  is 
not  appreciable  diffarmme  tietween  the 
local  action  of  hydrocortisooe  free 
alcohol  and  hydrocortisi-  >«  a; » :ate. 

Rattner  (ReL  35)  studiec  IJSM  subjects 
having  vartoas  dsnastOMS  ariag  topical 
hydrocoitisoiis  aostate  ir    ^     ur 
concentrations  and  base.^     k- 
compannji  their.  M;?^.  pidc*  :n  ;.a«»  -  fe  ii;. 
standh""'.:  i.'i''tTnt»n:i>  Vv  h.^ncv*-'-  ;>.  ismNU' 
Simultii'".«"ousi\  ;  n;n-C  '■oTT.iar^s-.swi,*- 
wef«m.-ia«'   ussoj!  ;ti^  rr.  ■."ox,  nrtiso-ie 
prodoc'  or.  one  •■uit  :y  "=♦  t*<K'\  .-!!.,• 
using  ttit'  ■inttt-  or-  t)  s/miiar  ifsior    ir  "  j 
opposite  Siiir  n'  tr,f   'wa;.    Ont  ;>•      >■ 
hydrocortiSijr.i  .liJ'tiiv  v«-wefl<^«.»  .•< 
results  in  a  a»a)<  ■•'.•:.      ■  r.hf^  ->'  atopic 
eczema, cootact  i:ernir-;ut.  i-j::,aiizad 
neurodennatitis  otn-n-  externa,  and 
pruritus  ani.  Rattner  iuund  the  1-percent 
concentration  (in  an  ointment  base)  to 
be  mote  effective  than  lihm  QiS-perceat 
concentration  but  occasionally  leas 
effective  than  the  2.S-percent 
concentratioa.  Ra'tnp'  r's"  'xr'n^pd  that 
no diffarsBOt in  rf-m.i't  wc*    ■  .s-f-rvi-d 
between  tha  by c.rix  .  ^," ; s<>' .«  t.  .-r-iate  and 
the  free  alcoko:  pr»".>ar»Loii. 

Irke  ar»d  Cnflir    kef  73)  used  paired 
simuhaneo  :•.  :    mpans')n>  in  fif  p'^.'^Ha 
subjects  (h<''v\ern  W  a  -c  vk   vpfc'f    »' 
age.  a\  f  rag**  H6  v»^Hrf:     •  c-OTDVi-.m'niT 
products  ccn'hi.nin»;  «  LubC  AUj^^y.'-  -^i 
neomycin  w'.i.  vannus  concentrations  of 
hydsaOOrtiSiirtt   iron-,  U.S  !''  1  .*■■  l>*"    »'nt 

TTie  coaditi ;,".,*  staaiea  i.-iijuof-c  -  ipn 
simplex  (-JironM.u.'i  anr»«f>n.;o    pimn\.,!i 
severe  ar»C  pnii-, ■';)»•«;;  .jintMi  '  r.t»r-:::.r  uu*. 
seborrhest  aerTT>a':tis  «i^si>  Li*-rr  .^'^tis. 
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infectious  eczematoid  dermatitis, 
dishidrosis.  and  nummular  eczema. 
They  found  that  the  0.5-percent 
hydrocortisone  preparation  was  the 
least  satisfactory,  the  2.5-percent 
hydrocortisone  was  the  most  effective, 
and  the  1 -percent  hydrocortisone  was 
somewhat  less  effective  than  the  2.5- 
percent  but  was  considered  adequate 
for  most  conditions  studied. 

Heilesen.  Khstjansen,  and  Reymann 
[Ref.  54)  in  a  study  of  130  subjecU  with 
various  dermatoses  reported  that  0.1-  or 
0.5-percent  concentration  of 
hydrocortisone  was  not  capable  of 
maintaining  the  effect  obtained  from 
using  the  1-percent  concentration.  The 
authors  concluded  that  the  1-percent 
concentration  seems  clearly  to  mark  the 
threshold  of  effectiveness. 

Welsh  and  Ede  (Ref.  32)  compared  the 
effects  of  1.0  and  2.5  percent 
hydrocortisone  and  its  acetate  in  402 
subjects  with  chronic  dermatoses 
refractory  to  other  available  topical 
remedies.  They  found  both 
concentrations  adequately  treated  acute 
contact  dermatitis,  mild  transient  atopic 
dermatitis,  eczema,  uncomplicated 
stasis  dermatitis,  and  pruritus  ani.  They 
concluded  that  the  therapeutic 
effectiveness  between  the  two 
concentrations  was  not  striking.  Later 
they  expanded  the  study  (Ref.  74)  and 
included  306  additional  subjects  (708 
total)  with  dermatoses  known  to  be 
refractory  to  usual  treatment. 
Hydrocortisone  ointment  (acetate  and 
alcohol)  in  0.S-.  1.D-.  and  2.5-percent 
concentrations  was  used.  The  alcohol 
was  more  effective  than  the  acetate.  All 
three  concentrations  were  effective  in 
treating  mild  dermatoses,  but  for  very 
acute  or  chronic  dermatoses  only  1  and 
2.5  percent  were  effective.  The  authors 
stated  that  their  observations  failed  to 
confirm  those  reported  by  others,  i.e., 
that  the  1-percent  concentration  clearly 
marked  the  threshold  of  effectiveness. 
and  that  0.5  percent  is  not  capable  of 
mamtaming  the  effects  obtained  with  1 
percent  hydrocortisone. 

The  Panel  evaluated  37  studies 
demonstrating  the  effectiveness  of 
topical  hydrocortisone  at  concentrations 
ranging  from  0.1  to  2.5  percent.  In  22 
studies.  1  percent  hydrocortisone  was 
the  concentration  used,  and  9  other 
studies  included  1  percent 
hydrocortisone  in  a  range  of 
concentrations  that  were  evaluated  (44 
FR  60768  at  66822).  The  agency  notes 
that  five  of  the  seven  studies  (Refs.  22, 
35.  54.  72.  and  74)  described  above  were 
cited  by  the  Panel  as  supporting  the 
effectiveness  of  hydrocortisone  (44  FR 
66822).  The  agency  has  determined  that 
these  clinical  studies  demonstrate  that  a 


1-percent  concentration  of 
hydrocortisone  is  more  effective  than  a 
0.5-percent  concentration  for  a  number 
of  dermatologic  conditions  that  are 
included  in  the  OTC  labeling  for 
products  containing  this  ingredient. 
However,  the  agency  concludes  that  a 
range  of  concentrations  from  0.25  to  1 
percent  is  appropriate  for  OTC  drug 
products  containing  hydrocortisone. 

IV.Ubeling 

A.  Introduction 

Labeling  for  0.25  to  0.5  percent 
hydrocortisone  and  hydrocortisone 
acetate  was  proposed  by  the  agency  in 
the  tentative  final  monograph  for  OTC 
external  analgesic  drug  products  (48  FR 
5852  at  5868  and  5869).  It  was  revised  in 
amendments  to  that  propoted 
monograph  in  the  Fsdafal  Eagister  of 
July  3a  1986  (51  FR  27360  at  27363)  and 
August  5, 1988  (53  FR  32592  at  32593). 
The  labeling  contains  indications  that 
the  agency  considers  as  being  amenable 
for  using  hydrocortisone  for  self- 
treatment  such  as  "For  the  temporary 
relief  of  itching  associted  with  minor 
skin  irritations  *  *  *  and  rashes  *  *  *." 
The  proposed  warnings  and  directions 
applicable  to  all  OTC  external  analgesic 
drug  products  also  apply  to 
hydrocortisone,  e.g..  for  external  use 
only  and  7-day  use  limitation.  In 
addition,  the  following  warning  is 
specifically  required  for  OTC 
hydrocortisone  products  bearing  a  label 
indication  for  external  genital  itching  or 
for  external  feminine  itching:  "Do  not 
use  if  you  have  a  vaginal  discharge. 
Consult  a"  (select  one  of  the  following: 
"physician"  or  "doctor").  The  agency 
concludes  from  the  safety  and 
effectiveness  data  presented  that  the 
labeling  that  was  proposed  for  0.25  to  0.5 
percent  hydrocortisone,  with  the 
modifications  described  below,  would 
also  be  appropriate  for  OTC  drug 
products  containing  1  percent 
hydrocortisone. 

B.  Proposed  OTC  Labeling  for  1  Percent 
Hydrocortisone 

The  citizen  petition  (Ref.  3)  contained 
proposed  labeling  for  1  percent 
hydrocOTtisone.  while  the 
manufacturers'  association's  (Ref.  4) 
proposed  labeling  was  for 
concentrations  "up  to"  1  percent.  The 
labeling  proposed  by  these  two  parties 
is  substantially  similar  to  the  labeling 
proposed  by  the  agency  for  the  0.25-  to 
0.5-percent  concentration  of 
hydrocortisone  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products  (48  FR  5852  at  5668)  and 
the  amended  tentative  final  monograph 
(51  FR  27360  at  27363). 


The  labeling  proposed  by  the 
petitioner  (Ref.  3)  for  1  percent    - 
hydrocortisone  is  as  follows: 

Indications.  For  the  temporary  relief  of 
minor  skin  irritations;  inflammation,  itches, 
and  rashes  due  to  insect  bites:  external  anal 
itching:  and  allergic  and  irritant  dermatitis 
caused  by  poison  ivy,  poison  oak.  poison 
sumac,  soaps,  detergents,  cosmetics,  or 
jewelry.  Other  uses  or  the  use  of  the  product 
for  more  than  7  days  should  be  undertaken 
only  under  the  advice  and  supervision  of  a 
physician. 

Warnings.  For  external  use  only.  Avoid 
contact  with  eyes.  If  the  condition  being 
treated  worsens,  or  if  symptoms  persist  for 
more  than  7  days,  discontinue  use  of  this 
product  and  consult  a  physician.  Do  not  use 
for  the  treatment  of  diaper  rash  or  on 
children  under  2  years  of  age  except  under 
the  advice  and  supervision  of  a  physician. 
Keep  this  and  all  drugs  out  of  the  reach  of 
children.  In  case  of  accidental  ingestion,  seek 
professional  assistance  or  contact  a  poison 
center  immediately. 

Directions  for  use.  For  adults  and  children 
2  years  of  age  and  older  Apply  to  affected 
area  not  more  than  3  or  4  times  daily.  Do  not 
use  in  children  under  2  years  of  age  except 
under  the  advice  and  supervision  of  a 
physician. 

The  petitioner  excluded  what  it 
considered  "chronic  conditions"  (i.e.. 
eczema)  from  the  proposed  indications 
for  use  because  it  felt  that  OTC  topical 
hydrocortisone  1  percent  should  be 
reserved  for  short-term  use  in  acute 
dermatologic  conditions,  and  that 
conditions  requiring  therapy  for  more 
than  7  days  should  be  treated  by  a 
physician.  The  petitioner  also  proposed 
the  following  new  statement:  "Other 
uses  or  the  use  of  the  product  for  more 
than  7  days  should  be  undertaken  only 
under  the  advice  and  supervision  of  a 
physician." 

The  petitioner  stated  that  the 
proposed  warning  "do  not  use  for  the 
treatment  of  diaper  rash  *   *  'except 
under  the  advice  and  supervision  of  a 
physician"  was  based  on  the 
Dermatologic  Drugs  Advisory 
Committee's  concern  regarding  the 
potential  use  of  1  percent 
hydrocortisone  in  the  treatment  of 
diaper  rash.  The  petitioner  considered 
this  to  be  a  valid  concern.  The  petitioner 
also  felt  that  the  warning  was  necessary 
to  help  restrict  use  of  1  percent 
hydrocortisone  to  children  2  years  of  age 
and  older  and  adults. 

The  labeling  proposed  by  the 
manufacturers'  association  (Ref.  4)  for 
OTC  topical  hydrocortisone  and 
hydrocortisone  acetate  for  short-term 
therapy  as  antipriiritica  in 
concentrations  up  to  1  percent  was  as 
follows: 

Indications.  For  the  temporary  relief  of 
itching  associated  with  minor  skin  irritations. 


inilanmation.  and  rashei  diw  to  (select  ort« 
or  more  of  the  following  eczema,  insect  bite». 
poison  ivy.  poisoo  oak.  er  peiaoo  siHiac 
soaps,  deteisents,  oosmetlrs.  }«w«inr, 
seborrheic  dermatitis,  psoriasis)  and/or  (and 
for  external  (select  one  or  mors  of  the 
following:  genital,  feminine,  and  anal) 
itching). 

Vyamiags  for  external  use  (.niy  Avoid 
csotact  with  the  eyes  If  condition  worsens, 
or  if  symptoms  persui  for  morp  ihan  7  days 
or  dear  up  and  occur  again  wi;h  r,  «  i>  •% 
days,  do  not  use  this  or  a.n>  otnt-. 
hydrocortisone  product  unless  you  bave 
consultwl  wjtfi  a  (physician/doctor).  Do  not 
use  on  children  under  2  years  of  age  except 
under  the  advice  and  supervision  of  a 
physiaan  Do  nut  use  if  you  have  a  vagiaal 
dischaqje  Consult  a  (phys.cian/ doctor). 
(Only  if  indications  ii»cluiS»'  gcuKal  or 
iemuxine  itciiiog.) 

Directions  Adults  and  children  2  years  of 
age  and  older  Apply  to  affected  area  not 
more  than  3  to  4  times  daily.  For  diildren 
under  2  years  of  age  tiiere  is  no 
reconsaended  dosage  except  under  the 
advice  and  supervision  of  a  physician. 

TTiere  are  some  differences  in  these 
two  proposed  labels  for  OTC 
hydrocortisone  drug  products.  The 
indications  for  itching  due  to  "eczema," 
"seborrheic  dennatitis."  "psoriasis," 
"genital"  and  "feminine"  itchhig  were 
included  in  one  proposal,  but  excluded 
in  the  other  proposal  The  phrase  "•  '  * 
do  not  use  this  or  any  other 
hydrocortisone  product  unless  you  have 
constilted  with  a  (physician/doctorj" 
was  proposed  as  an  addition  to  the  7 
day  Umit-of-ase  wamii\g  by  the 
manufacturers*  associations  for  the 
reason  that  this  additional  wording  is 
more  directly  informative  and 
instructional  to  the  consumer, 
particularly  with  market  availability  of 
OTC  hydrocortisone  at  several 
concentrations.  The  other  proposal 
contained  a  similar  statement:  "Other 
uses  or  the  use  of  the  product  for  more 
than  7  days  should  be  undertaken  only 
under  the  advice  and  supervision  of  a 
physician." 

fhe  agency  believes  that  the  labeling 
proposed  for  hydrocortisone  and 
hydrocortisone  acetate  should  apply  to 
aAd  be  the  same  for  all  concentrations 
(0.25  to  1.0 percent),  just  as  the  labeling 
proposed  for  hydrocortisone  and 
hydrocortisone  acetate  in  tiie  tentative 
final  monograph  for  OTC  mtamal 
analgesic  drug  products  applies  to  both 
0.25  and  0.5  percent  concentrations  (48 
FR  5852  at  5888  and  5889.  51  FR  mm  at 
27383.  and  53  FR  35292  a1  35233] 

Tbe  agency  has  constdpr»»d  thf  *wo 
labeling  proposals  and  dftpimined  that 
they  are  not  significantly  dtffp!Tnt  in 
concept  from  th*  labettng  that  the 
agency  has  proponed  hn  hydrocortisone 
In  5  HP  V)  in  the  tentative  finn' 
monograph  for  O'I'C  external  analgesic 


•.-'"V  ;"  "'■•^'s  The  agency's  original 
i;^"r  i),a   in  T4ft3  i4*  FR  5668)  did  not 
include  spt-yrrheic  dpmatitis  or 
psoriasis  as  indications  In  the  Federal 
ROf^Har  of  July  30.  1986  (51  FR  2''360' 
t^>p  agency  amended  the  indications  tn 
§  'i-ifl  =tO<m;"i  (:I  and  (ii)  of  the  tentntive 
:  ':.i:  m>)n'>j;raph  to  include  9Pbon-he:c 
dermatitis  and  psoriasis  as  c.orditions 
for  which  hydrocortiscne  a;  0  25-  to  0  5- 
percent  concenfration  can  b*-  labeled  for 
OTC  use  The  agency  has  deteimined 
that  "eczema'  can  remain  the  C-'TXI 
labeling  for  these  prtjducts  because 
many  of  the  safety  and  effectiveness 
studies  descnbed  above  tnvcK-cd  'he 
treatment  of  erzematous  conditions 
with  ilt|>lOve men t  evidrr'  within  a 
week.  (See Part  !I  above-  Safety  and 
Part  III.  above — Effectiveness.)  te 
addition,  the  "day  limit  of  use  warning 
is  intended  to  preveni  long  tt-rrr,  use  of 
hydrocortisone  for  any  indication,  such 
as  "eczema,"  without  consul'ing  a 
physician/doctor  Therefore,  the  agency 
is  proposiqg  that  the  indica'sons  m 
I  348.50(b)(3)  (i)  and  fii)  as  ameniii  d  :n 
1986,  be  used  fnr  all  concentrations  of 
hydnjcortisone  from  025  to  1  percent 
These  indications  art  currently 
proposed  as  follows:  (i):  "For  tht- 
temporary  relief  of  itchmj;  ass.K  :ated 
with  minor  slcm  irr.tations  ar.d  rashes" 
(which  may  be  followed  by     due  tc 
(select  one  or  more  of  the  followi.'^ig 
"eczema,"  "insect  bites.'  "poison  ivy 
poison  oalt,.  or  poison  sumac'  "soaps." 
"detergents."  "cosmetics       lewetry." 
"seborrheic  dermanns      psonasis") 
and/or  ("and  for  externa!"  (select  one  or 
more  of  the  following,  "genital. " 
"feminine."  and  "anal ']  "itching")). 

(ii):  "For  the  temporai7  reUef  of 
itching  associated  with  minor  skin 
irritations,  inflamm.ation,  and  rashes  due 
to"  (select  one  or  more  of  the  following: 
"eczema,"  "insect  bites,"  "poison  Ivy. 
poison  oak,  or  poison  snmac,"  "soaps," 
"detergents."  "cosmetics,"  "jewelry." 
"seborrheic  dermatitis."  "psoariasis)." 
and/or  ("'and  for  externa!"  (select  one  or 
more  of  the  following    'genital, " 
"feminine,"  and  "ana!   )    itching"). 

The  agency  believes  that  part  of  the 
statement  '"other  uses  or  the  uac  of  this 
product  (for  more  than  7  days)  should  be 
undertaken  only  under  the  advice  and 
supervision  of  a  physician."  proposed  by 
the  petitioner  for  inclusion  with  the 
indications  may  help  prevent  misuse  of 
hydrocortisone  for  cuts,  hii'^tf"^, 
infections,  etc.  (nonmdicij' oni^     which 
could  result  in  adverse  reactions 
Aooordingly.  the  agency  ii  amcndmij 
proposed  i  348  50!b)(3)'to  add 
paragrafrii  (iii)  to  read  "Other  uses  of 
this  product  riiould  be  only  under  the 
advice  and  supervision  of  a"  (select  one 
of  the  foiiowins  "physiaan"  or 


"doctor").  The  aigeDcy  is  not  including 
the  words  'Yor  nxm  than  7  days  " 
because  it  beHevet  tint  these  words 
might  inadvertendy  encourage  use  of  the 
product  for  more  than  7  days. 

The  agency  agrees  with  the 
manufacturers'  assodatioo  that  addition 
of  the  phrase"*  *  *  do  not  bm  ttiia  or 
any  other  hydrocortlMDe  product  xu-'tes^ 
you  have  consulted  a  Ipky^dan/ 
doctor)"  to  the  7  day  lijimt-of-u^< 
warning  will  be  helpful  to  coDsa.i.ert 
because  of  the  proposed  availability  of 
hydrocortisoDe  for  OTC  use  at 
concentratioaa  rangins  from  025  to  1 
percent  Accordin^y.  the  agency  is 
revising  proposed  i  34SJSO(c)[7)  to  add 
paragraph  (i).  to  read  as  follows 

(7)  ForprpductB  nmtniming 
hydrooortuome  pteptntiom  identified 
in  §  348. 10(d)  (1)  and  (2^  (i)  If  condition 
worsens,  or  if  iympiDms  pensi^f  fr>-  mora 
than  7dayiOrclear  up  hhc  oci  u-  rwaui 
within  a  few  days  ot  noi  um  tnif  ;>'  any 
other  hydrocortisont"  prcnTue    uniej**  von 
have  consulted  o    iseiet  •  onf  ff  tr.f 
foUowiBf "PhvsiC!,»r;    jF    aocior'i. 

The  wrmng  current,)  propoeed  in 
S  348J0(c)(7  If!  tnr  tentative  final 
monograph  :Keuruar>  8  19S3:  48  FK  -Sftb.i 
at  SfthWi  fur  ;. 'txract*  wh  ar  ir.d. edition 
for  exterrui.    geaita:  o'  ienunin*  iiching" 
will  be  rf'QesiKriatpd  a»  I  5-*&.50i;  i;"!iuV 

0"'pr  wamiigs  't»€inj;  mciudf^c;  ir  tf.i^ 
proposea  amendment  st'oiv  M'  p-'i-i  r'f 
for '"extpr-nH;  snai  \U:.'f.nf      \v  ^.h^ 
Federal  Rejnster  pubasheC  Auku*'  ,.,:\ 
1988  (53  FR  '^'•91  et  32"W,- ,    -nc  tiyf^-r-ry 
ametKJed  the  te'--Ht'\f^  fir.h;  rrson;-2-Hph 
for  OTCexte-r.h.  HiiH»i'(-si'.  drug 
prodtKts  to  in-Mirif  ♦'■>f  hvr»n>cortisone- 
containing  p^-  ■n^i-  >  v,a  —  :nsj»  and 
directions  pt^rs^--  •  I  ^46.50(c)  (2).  (3). 
and  (4),  and  ::         '  t' »  tentative  final 
monoi^ph  f  •■'"■'■■    ,-,'>^T-ft  ii-;? 
producta.Tht-sf  wsi-riings  are  ncvt  '.juing 
included  in  I  348  .sofcKTKiii).  instead  of 
(c)(9)  as  previonsiy  deiigMtad.  and 
read:  "Por  producta  oowteliring 
hydrocortteone  preperatkms  toentined 
in  i  348.10(d)  (1)  and  (2)  diat  an  labeled 
wldi  the  tatdication'  *  *  *  for  external 
anal  itching  "  In  addition  to  the 
warnings  ir  paragraph  {c)f1)  of  ftii 
section,  the  tabeimg  of  the  \!-r.}::c'  f.'so 
contains  the  wanungs  proposf  -  m 
{  34«J0(c)  (2),  (3).  and  U     '  ?- 
chapter.  (See  the  Federal  Register  of 
Aufuet  15.  M88;  s.i  \H  3fr5f. ' 

The  agcn'-%  notp«  '.Mit  thr  Panel  did 
not  disciiss  trie  :?■(     '  bs  t^  ifortisone  for 
the  treatmen'  ■••'  d.hpc-  -hs.'-  The 
Miaollanec  '  K  'c-  a  Panel  briefly 
mentionadtiie  ui<r    '  g    to  i  percent 
hydrocortteooe  f c '  t  r >  ^  -t  h  ment  of 
aeveradiape'' '''^sf  *''\  r^^vs-riant  ;4"  rF 
3MU  at  304161 
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The  agency  believes  thai  the  proposed 
warning  "do  not  use  for  the  treatment  of 
diaper  rash  or  on  children  under  2  years 
of  age  except  under  the  advice  and 
supervision  of  a  physician"  is 
appropriate,  even  though  diaper  rash  is 
not  an  indication  in  the  tentative  final 
monograph  for  OTC  external  analgesic 
drug  products,  and  the  directions  stale 
not  to  use  on  children  under  2  years  of 
age.  The  Panel  advised  that  products 
containing  any  external  analgesic  active 
ingredient  not  be  used  on  children  under 
2  years  of  age  except  under  the  advice 
and  supervision  of  a  physician.  The 
Panel's  main  concern  was  related  to 
increased  cutaneous  penetration  of  a 
drug  under  the  occlusive  conditions 
found  in  Infants  resulting  from  a  diaper, 
lying  on  a  waterproof  mattress,  wet 
clothing,  or  from  body  folds  touching 
each  other.  The  Panel  noted  that  the 
penetration  of  hydrocortisone  is 
enhanced  10-  lo  100-fold  by  occlusion, 
and  that  ingredients  under  occlusion 
may  possibly  be  corrosive  to  the  infant's 
skin  (44  FR  89768  at  89773  and  89774). 

The  agency  is  aware  that  children 
over  2  years  of  age  may  also  have 
diaper  rash  (Refs.  75.  76.  and  77).  The 
above  warning  would  also  alert  parents 
of  children  over  2  years  of  age  not  lo  use 
hydrocortisone-conlaining  drug  products 
for  diaper  rash  unless  directed  to  do  so 
by  a  physician.  The  agency  believes 
possible  enhanced  penetration  of 
hydrocortisone  could  also  be  a  potential 
problem  if  an  occlusive  environment 
existed  in  a  child  over  2  years  of  age. 
Accordingly,  the  agency  is  proposing  jT* 
new  paragraph  (iv)  in  I  348.50(c)(7)  to 
read:  "Do  not  use  for  the  treatment  of 
dUaper  rash.  Consult  a"  {select  one  of  the 
following:  "physician"  or  "doctor").  The 
agency  invites  comments  regarding  this 
proposed  warning. 

External  analgesic  drug  products  for 
diaper  rash  use  were  evaluated  by  the 
Miscellaneous  External  Panel  in  an 
advance  notice  of  proposed  rulemaking 
published  in  the  Fadaral  Ragistor  of 
September  7. 1962  (47  FR  39412).  The 
agency  will  present  its  tentative  findings 
on  these  products,  which  includes 
hydrocortisone-conlaining  products,  in  a 
future  issue  of  the  Federal  Register. 

Based  on  the  Panel's  concerns  about 
dnig  penetration  being  enhanced  under 
occlusion,  the  agency  believes  that  it 
may  be  appropriate  to  revise  and  clarify 
the  directions  for  use  applicable  to  all 
OTC  external  analgesic  drug  products  in 
I  34^50(d)(l]  for  children  under  2  years 
of  age.  The  agency  believes  it  would  be 
appropriate  to  add  the  words  "do  not 
use"  in  addition  lo  the  instruction  to 
"consult  a  physician  (or  doctor)." 
Accordingly,  the  agency  is  revising  the 


general  directions  that  apply  to  all  OTC 
external  analgesic  drug  products  (which 
includes  hydrocortisone)  in  proposed 
4  348^d)(l)  to  read  as  follows:  *  *  * 
"Adults  and  children  2  years  of  age  and 
older  Apply  lo  affected  area  not  more 
than  3  lo  4  times  daily.  Children  under  2 
years  of  age:  Do  not  use.  consult  a" 
(select  one  of  the  following:  "physician" 
or  "doctor"). 

The  agency  tentatively  concludes  that 
the  changes  proposed  in  this  amendment 
should  result  in  labeling  that  is  clear  to 
consumers  and  that  assures  safe  and 
proper  self-use  of  OTC  topical 
hydrocortisone  drug  products  up  to  1- 
percent  concentration.  Because  OTC 
marketing  of  hydrocortisone  is  a 
prescription-to-OTC  switch,  agency 
regulations  in  21  CFR  330.13(b)(2) 
require  that  such  a  product  be  marketed 
with  labeling  that  is  in  accord  with  a 
proposed  monograph  or  a  tentative  final 
monograph.  Accordingly,  the  labeling 
proposed  in  1979  (44  FR  69788  at  69865 
and  eeeee)  or  1983  (48  FR  5852  at  5868 
and  5869).  as  amended  in  1986  (51  FR 
27380  at  27363)  and  in  1988  (53  FR  32592 
at  32593).  should  continue  to  be  used  for 
OTC  hydrocortisone-conlaining  drug 
products.  This  document,  while  it  does 
not  allow  OTC  marketing  of  products 
containing  above  0.5  percent 
hydrocortisone  up  to  1  percent 
hydrocortisone,  does  apply  to  currently 
marketed  products  containing  0.25  lo  0.5 
percent  hydrocortisone.  Irrespective  of 
the  final  decision  on  OTC  status  of 
hydrocortisone  above  0.5  percent  up  to  1 
percent,  the  agency  intends  for  the 
labeling  revisions  proposed  in  this 
document  lo  apply  lo  OTC  drug 
products  rontaining  0.25  to  0.5  percent 
hydrocortisone.  Accordingly, 
manufact\irers  may  use  the  labeling 
proposed  in  this  amendment  on 
currently  marketed  OTC 
hydrocortisone-conlaining  drug 
products.  The  final  monograph,  when 
published,  will  establish  the  final 
labeling  that  will  be  required  for  all 
OTC  drug  products  that  contain 
hydrocortisone. 

C.  Differentiation  Between  Product 
Strengths  in  OTC  Labeling 

Based  on  the  market  availability  of 
multiple  strengths  of  other  OTC  external 
and  internal  drug  ingredients,  the 
manufacturers'  association  indicated 
that  packaging  graphics  will  clearly 
communicate  to  consumers  that  there  is 
a  difference  in  strength  of  OTC  drug 
products  containing  hydrocortisone.  The . 
use  of  terms  such  as  "Regular  Strength" 
and  "Maximum  Strength"  was  suggested 
so  that  consumers  would  be  able  to  treat 
indicated  itch/rash  conditions  with 
what  they  determined  to  be  the 


appropriate  product  concentration  for 
their  specific  needs. 

The  agency  recognizes  that  currently 
there  are  OTC  dnigs  on  the  market 
containing  varying  concentrations  of 
active  ingredients  per  dosage  unit. 
Although  terms  such  as  "regular 
strength"  and  "maximum  strength"  may 
be  helpful  to  consumers  by  alerting  them 
to  the  fact  that  products  with  such 
labeling  may  not  necessarily  contain  the 
quantity  of  ingredient  contained  in  other 
products  they  have  purchased,  the 
agency  believes  such  terms  and  other 
similar  terms  are  only  peripherally 
related  to  an  OTC  drug  product's  safety 
and  effectiveness.  Therefore,  the  agency 
considers  such  terms  to  be  outside  the 
scope  of  the  OTC  drug  review  and  is  not 
including  such  terms  in  the  monograph. 

The  agency  is  aware  that  the  term 
"maximum  strength"  currently  appears 
in  the  labeling  of  some  0.5  percent  OTC 
hydrocortisone  drug  products.  The 
agency  is  concerned  about  the  degree  of 
confusion  that  may  be  caused  lo 
consumers  if  products  containing  0.5 
percent  hydrocortisone  are  relabeled  to 
state  "regular  strength"  without  further 
explanation  regarding  the  change.  It  is 
possible  that  the  same  entity  (a  0.5- 
percenl  hydrocortisone  product), 
marketed  by  either  the  same 
manufacturer  or  different 
manufacturers,  could  appear  on  the 
store  shelf  side-by-side  with  different 
labeling:  one  stating  that  the  product  is 
"regular  strength"  and  the  other  slating 
that  the  same  strength  product  is 
"maximum  strength."  Further,  referring 
to  1  percent  hydrocortisone  as 
"maximum  strength"  could  not  only  be 
confusing  but  also  be  considered 
misleading  because  there  are  higher 
concentrations  of  hydrocortisone 
available  by  prescription.  In  addition, 
the  agency  questions  which  term  would 
be  used  to  designate  the  0.25-percenl 
concentration  of  hydrocortisone  and  any 
concentrations  in  between  0.25  percent 
and  1  percent,  which  might  be  marketed 
under  the  OTC  drug  monograph.  Based 
on  the  above,  if  these  terms  are  used  in 
the  labeling  of  OTC  hydrocortisone- 
conlaining  drug  products,  the  agency 
beheves  that  an  adequate  explanation  of 
their  meaning  should  be  provided  lo 
consumers. 

As  staled  above,  these  terms  will  not 
be  included  in  the  labeling  required  by 
the  monograph  for  OTC  external 
-  analgesic  drug  products,  but  they  could 
be  used  elsewhere  in  the  labeling. 
However,  if  such  terms  are  used,  the 
agency  believes  manufacturer*  should 
provide  consumers  with  an  explanation 
of  these  terms  as  they  relate  to  tiiata 
specific  products.  In  accordanca  with 


S  201.62(a)  (21  CFR  201.62(a)).  the 
concentration  of  the  hydrocortisone 
present  should  be  included  in  the 
labeling  to  give  accurate  information 
about  the  strength  of  the  drug  in  a 
specific  package. 

V.  Suitable  Dosage  Forms 

A.  Introduction 

The  Panel  emphasized  that  vehicles 
play  an  important  role  in  the  safety  and 
effectiveness  of  dermatological  drug 

products  (44  FR  69758  a!  69774  and 
69775).  Vehicles  were  discussed  as  one 
of  the  physiochemical  factors  that  affect 
skin  penetration.  The  Panel  believed 
that  the  vehicle  in  which  an  active 
ingredient  or  combination  of  ingredients 
is  incorporated  may  influence 
effectiveness.  The  Panel  stated  that  the 
vehicle  must  provide  solubility,  stability, 
maintain  contact  of  the  active  ingredient 
with  the  lesion  of  the  skin,  and  must  not 
retard  passage  of  the  drug  into  the  skin 
or  lesions,  thereby  decreasing 
bioavailabihty.  A  drug's  rate  of  release 
from  its  vehicle  depends  on  its  rate  of 
diffusion  within  the  vehicle.  A  vehicle 
may  also  affect  the  hydration  of  the 
stratum  comeum.  Those  which  increase 
or  maintain  hydration  usually  promote 
drug  absorption.  DimethylsuLfoxide 
(DMSO)  and  dimethylformamide  (DMF). 
used  as  vehicles,  may  accelerate 
absorption  of  substances  through  the 
skin  barrier.  Surface  active  ingredients 
(surfactants)  also  increase  absorption. 
Most  vehicles  consist  of  emulsions,  i.e.. 
suspensions  of  droplets  of  one  liquid  in 
another  in  which  it  is  insoluble. 
Ointments,  pastes,  or  creams  are 
semisolid  vehicles.  Oleaginous  vehicles 
consist  of  hydrocarbons,  fatty  acids,  or 
esters  of  fatty  acids.  1  he  Panel 
determined  that  ideal  dermatological 
vehicles  are  stable,  neutral,  nongreasy, 
nondegreasing.  nonimtating, 
nondehydrating.  nondrying.  washable, 
odorless,  and  stainless.  Additionally, 
vehicles  should  act  efficiently  on  all 
kinds  of  human  skin,  hold  at  least  50 
percent  water,  and  should  be  easily 
compounded  with  known  chemicals. 
The  Panel  recommended  that  all 
inactive  ingredients,  including  those  in 
vehicles,  be  listed  in  the  drug  products' 
labeling. 

B.  The  Panel's  Discussion  of  Vehicles  in 
flelation  to  Hydrocortisone 

In  its  discussion  of  hydrocortisone,  the 
Panel  referred  to  vehicles  a  number  of 
times.  The  Panel  cited  the  Federal 
Register  of  April  28. 1971  i.lfi  F'K  -"-tHZ]  as 
contain, n>j  a  .><:atement  tha'  i>  h    1  ) 
and  2.0-percenl  hydrocor:  h  ^  <  products 
in  different  types  of  vehicles  were 
generally  rect^gnized  as  safe  and 


effective  (44  FR  69768  at  69813)  The 

Panel  mentioned  a  study  m  which 
hydrocortisone  solutions  or  sLspenstons 
in  several  vehicles  (;  e  ,  polyethylene 
glycol,  olive  oil,  chloroform  plus  olive 
oil.  physiologica !  saline,  or  ointment 
base)  were  applied  to  shaved  backs  of 
female  rats  (44  FR  69016)  No  significant 
difference  in  results  among  the  various 
vehr  Irs  was  detected.  Adverse 
reauUons  in  some  studies  were 
attributed  to  the  vehicle  or  a 
contaminant  (44  VV.  89817)  Also, 
vehicles  have  been  implicated  in 
sensitivity  and  irritation  reactions  with 
hydrocortisone  (44  FR  69822)  .^t  its  23d 
meeting  held  on  MHrr.h  4  and  5  19''6 
(Ref.  7).  the  Pane!  decided  that  its  report 
on  hydrocortisone  was  to  include  a 
recommendation.  "'Not  to  be 
incorporated  in  vehicles  greatly 
enhancing  cutaneous  penetration  such 
as  DMSO  and  related  compounds."  This 
statement  was  considered  necessary  in 
view  of  the  po.ssibihty  of  future 
development  of  new  \ehicles  and 
formulations  which  may  enhance 
absorption  and  the  effectiveness  of 
topically  applied  medicaments. 

At  its  24th  meeting  held  on  May  19 
and  20,  1976  (Ref  78).  the  Panel  again 
expressed  concern  regarding  the  use  of 
new  vehicles,  with  properties  "imilarto 
DMSO.  which  may  increase  absorption 
of  ingredients  t)eyond  what  the  Panel 
determined  to  be  safe  and  effective.  The 
Panel  concluded  at  that  meeting  that 
"Ingredients  reviewed  by  this  Panel 
were  categorized  on  the  basis  of  their 
use  in  currently  employed  topical 
vehicles.-  (Ref.  78). 

C.  Discussion  of  Vehicles  in 
Submissions 

OTC  drug  monographs  do  not.  as  a 
general  rule,  idmitify  a  fonnulation 

(vehicles)  for  dosage  forms  c(,..ntaini:;i, 
monograph  actn-  e  i  ngred  i  e  n  i  s  A  i !  h  o  jgi . 
vehicles  are  considered  to  be  inactive 
ingredients,  the  Panel  noted  that  many 
vehicles  interact  physically  and 
chemically  with  the  outer  layer  of 
human  skin.  The  substantivity, 
penetration,  and  resistance  of  the  active 
ingredients  to  sweating,  washing,  and 
other  factors  often  depend  upon  the 
vehicle  (44  FR  Wt^  at  897''5l  l"he  OTC 
drug  regulations  m  21  CVK  3:)0  1(e) 
address  vehicles  m  OTC  drug  products 
by  stating  that  a  product  may  contain 
only  suitable  inactive  ingredients  which 
are  safe  and  do  not  interfere  with  the 
effectiveness  of  the  preparation  or  with 
suitable  tests  or  assays  to  determine  if 
the  product  meets  its  professed 
standards  of  identity,  st.'^ength,  quality, 
and  purity. 

The  petitioner  jKef.  3)  did  not  address 
vehicles  used  in  OTC  hydrocortisone 


rontaining  drug  products  but  the 
rr,anuf8Cturer»   association  iRef  4 
referred  tc  th.e  comprehensive 
examination  and  discussion  of  vehicies 
in  the  Pane!  s  report  on  OTC  external 
8na!gesic  dnis  products   published  :r 
the  Federal  Refister  of  De'rem.be'  4   'i9~9 
'44  FR  m'^m]  and  the  published  clinical 
studies  evaluated  b\  the  Pane;  as 
supporting  the  lack  of  efferti  of  vehicles 
on  percutaneous  absorption  of 
hydrocortisone  The  manufarturerf 
association  contended  that  the  studies 
shew  that  under  normal  conditions  of 
use,  topically  applied  hydrocortisone  is 
only  minimally  uhsortxed  ssstemically. 
(See  also  part  11  paragraph  C  abov»— 
Systemic  Effects  ana  Rish  o' 
Supen/i/sct/on.)  Two  studies  ikefh  "i» 
end  80)  were  cited  as  showing  that  only 
1  percent  or  less  of  the  amount  of 
hydrocortisone  applied  is  absorbed 
through Donnal adult  skm  ano  the*  2 
percent  is  absorbed  through  aamagcKi 
skm  In  one  study  (Ref.  79).  the  amount 
and  rate  of  penetration  of  '*C 
hydrocortisone  applied  to  normal  skin 
was  evaluated  by  measuring  excrettoo 
in  the  unne  over  a  period  of  10  days. 
The  authors  oommanted  that  u-.  ary 
excretion  of  '*C  hydrocortisone 
accurately  reflects  the  penetration  of 
**C  hydrooorttsone  through  the, 
epidermis  becauae  excretion  of  '*C  after 
intraveoos  or  intradermal  injection  is 
veiy  rapid  with  Httle  dela>  when 
oomparad  tf^  nv\  nwui^c  ■>'  topical 
application  Thif.  ;*  *^'\t-e-  -or,  firmed  by 
the  relative  y  effii  ler 
75  percent  of  the  drug 
concluded  that  dieir  d » i  ><      ; '  '-n,  mat 
leea  ftan  1  percent  < '  •>  ;  ■  <j   .  applied 
hydrocartiaooeisat<«.o'->c.:  -r'-iug* 
intact  ddn  and  that  "  -^  o:>^or^    u:  is 
spread  out  »<.  Im:^  «•■  •(:  c.nyt. 

The  Othe-  stu.*;,     Kef    ft.-    wRf  S 

preliminary  h;>ci  sri:i'"t  t;;,,,!  ^-.n^.^r   -«■,■. 
involving  ontv  ^  ^..t'.e.,  t.-    i'f.-.»  Mki.'etion 
of  hjrdrocortisont  4^L.  ■*  ;:.  an  o.niment 
base  occurred  in  the  second  24  hours 
after  application,  but  lower  levels  of 
radioactivity  peralstad  thxoughout  the  6- 
day  experimental  period  The  authors 
concluded  that  wldle  precise 
quantitative  data  could  not  be 
determined  under  the  oooditions  of  the 
experiment,  laas  dian  1  peroent  of  the 
topicaUy  applied  4^>*  hydrocorttaooe 
was  excret«^  in  the  urine  over  a  period 
of  6  days  It  was  post L..h ted.  based  on 

thisext,r*'t.!!r  ^'t^'i-^r^    '\„'  h  .if'pol  of 

hydrocurtiSi.r.i-  f:  ■'■::..«>    ;..'s>.  'i.t,  ,n  the 

skin,  whicbpers  ^  >      >    <  ><>.(.«  small 
amounts  of  die  rtu.-^iriu.ie  c\t::  asi 
extended  period  of  time. 

The  manufacturers'  aaaodatton 
calculated  a  **worst  caae  scenario" 
where  topical  application  of  one  ounot 
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of  product  (entire  OTC  .  >  ^a»;« 
quantity)  at  one  tune  w^i^^.u  ^^  to 
absorption  of  only  300  mg  of 
hydrocortisoiw  if  ail  the  drug  ware 
absorbed,  which  would  not  occur.  The 
association  stated  that  this  quantity  of 
hydrocortisone  is  only  slightly  higher 
than  the  initial  dosage  of  20  to  240  mg  a 
day  approved  by  FDA  in  the  Ubeliof  of 
oraUy-adminiatered  hydrocottisoQe 
tablets.  Based  on  the  amouBt  of  data  oa 
vehicles  for  hydrocortisene  products 
reviewed  by  the  Panel,  the 
manufacturers'  association  reasoned 
that  neither  the  Panel  nor  the  agency 
saw  a  need  to  boiit  or  speufy  the  types 
of  dermatologic  vehicles  appropriate  for 
ore  0.5  percent  hydrocortisoae.  The 
manufacturers'  association  conchidfd 
that  any  of  the  commoBly  available 
derma  tological  vehicle*  would  be 
appropriate  for  the  safe  and  eBective 
delivery  of  1  percent  hydrocortisone  in 
an  ore  drug  product 

The  agency  agrees  with  the  Paners 
recommendation  that  hydrocortisone  for 
OTC  use  should  be  incorporated  into 
vehicles  that  do  not  greatly  enhance 
percutaneous  absorption  with  the 
resulting  possibility  of  causing  safety 
risks.  The  agency  also  agrees  with  the 
Panel,  in  its  discussion  of  vehicles,  that 
all  inactive  ingredients  in  the  product 
(including- those  in  vehicles)  be  listed  on 
the  labeling  of  OTC  dr\ig  products  (44 
PR  60708  at  69775).  Such  information 
would  help  consumers  avoid  products 
containing  ingredients  to  which  they  are 
aSergic  or  sensitive.  Hydrocortisone 
safiety  studies  discussed  above 
indicated  that  most  sensitization  and 
irritancy  reactions  were  caused  by  the 
vehicle.  (See  also  part  n.  paragraph  D. 
above — Sensitiiatioa  and  Irritation 
Potential  of  Hydrocortisone.)  The 
agency  also  notes  that  some  vehicle* 
decrease  penetration,  diminishing 
availabiKry  of  the  drug  to  the  skin.  As 
stated  above,  the  OTC  drag  regulations 
in  21  CFR  330.1(c)  should  be  used  as  the 
basis  for  formulating  OTC 
hydrocortisone  drug  products. 
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FDA  has  considered  the  commenU  in 
the  citizen  petition  (Ref.  3)  and  from  the 
manufacturers'  association  (Rcf.  4).  and 
other  relevant  information.  The  agency 
is  amending  the  tentative  final 
monograph  to  include  conditions  for 
OTC  use  of  hydrocortisone  and  its 
hydrocortisone  acetate  equivalent  in 
concentrations  above  0.5  up  to  1  percent 
based  on  its  evaluations  of  the  data  and 
other  changes  described  in  the  summary 
below.  A  summary  of  the  changes  made 
by  the  agMicy  follows. 

1.  The  agency  is  revising  i  346.10(d)(1) 
to  read  as  follows:  "Hydrocortisone,  0.25 
to  1  percenL" 

2.  The  agency  is  revising  I  948.10(dX2) 
to  read  as  follows:  "Hydrocortiwm* 
acetate,  equivalent  to  hydrocortisone, 
0.25  to  1  percenL" 

3.  in  the  tentative  final  monograph 
published  on  February  a.  1963.  the  spray 
dosage  form  was  not  Included  in  the 
statement  of  identity  proposed  in 

I  348.50(aH2).  Th*  agancy  listed  several 
examples  of  appropriate  dosage  forms. 
e.g.,  cream,  lotiort  or  ointment.  The 
agency  Is  expanding  this  list  to  also 
include  a  spray  dosage  form. 
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Aocordingly.  the  agency  a  amandins 
t  34a.50(aK2)  to  nrnA  The  bbehng 
identifies  the  prodoct  as  "antipruritic 
(anti-itch),"  "anti-iteh."  "antipruritic 
(anti-itdi)  (insert  dosage  form,  e.g., 
cream.  lotion,  ointment,  or  spray),"  or 
"anti-itch  (Insert  dosage  form,  e.g.. 
cream,  lotion,  ointment,  or  spray)." 

4.  The  agency  is  proposing  that  the 
indications  in  9  348^bH3)  (i)  and  (ii), 
as  amended  on  July  30, 1966  to  include 
seborrheic  dermatitis  and  psoriasis  (51 
FR  27360  at  27363),  b«  aaed  for  all  OTC 
concentrations  of  hydrocortisone  and 
hydrocortisone  acetate. 

5.  To  help  prevent  misuse  of  OTC 
hydrocortisone  drug  products,  with 
possible  resultant  adverse  reactions,  the 
agency  is  proposing  an  additional 
statement  in  %  34aio(b)(3),  as  paragraph 
(iii).  to  read  as  follows:    Other  uses  of 
this  product  should  be  only  under  the 
advice  and  supervision  of  a"  (select  one 
of  the  following:  "physician"  or 
"doctor"). 

6.  The  agency  is  proposing  that  tfie  7- 
day  hmit  of  use  warning  in  ^^ 

S  34d.50(c](l)(iii)  not  be  used  for  OTC 
hydrocortisone  drug  products.  In  its 
place,  hydrocortiaone  drug  products  will 
bear  a  somewhat  different  warning, 
which  is  being  incorporated  hi 
(  348.50(c)(7)(i),  to  read  as  fbUows:  "If 
couditioa  worsens,  or  if  symptoms 
persist  for  more  than  7  days  or  clear  up 
and  occur  again  within  a  few  days,  do 
not  use  this  or  any  other  h3rdrocorti8one 
product  unless  3rou  have  consulted  a" 
(select  one  of  the  fbllowinc:  "physician" 
or  "doctor"). 

7.  The  agency  is  proposing  to 
redesignate  the  current  warning  for 
hydrocortisone  products  in  |  346.50(c)f7) 
as  paragraph  (7)(ii). 

8  The  agency  is  proposing  to 
redesignate  the  current  warnings  for 
hydrocortisone  products  in  |  348.50(cJ(9) 

as(cM7Kl«). 

9.  The  agency  is  proposing  to  add  the 
warning  "Do  not  ase  for  the  treatment  of 
diaper  rash.  Cooeirit  a"  (select  one  of  the 
following:  "phykian"  or  "doctor")  to 

S  348.50(c)(7)  as  paragraph  (iv).  Becafwe 
children  over  2  yean  of  age  Bay  get 
(fiaper  raah,  the  agency  believes  iMb 
warning  will  alert  parents  not  to  ese 
OTC  hydrocortiaene  prodwcta  far  diaper 
rash  for  dukhca  of  any  age.  without 
first  coasolting  a  doctor. 

10.  The  agency  proposes  to  add  the 
instructioQ  "do  not  esc"  to  the  general 
directions  for  all  OTC  axtsmai  analgesic 
drug  products  (including  hydrocortisone) 
because  it  better  alerts  consumers  about 
use  of  these  products  on  children  under 
2  years  of  age  and  makes  an  additional 
warning  ennecasaary.  The  pcepesed 
revision  in  |  341Ja(dMl) 

reads:  *  *  *  "Diiections":  (I)  AduIU 


and  chiidren  2  years  of  age  and  older; 
Apply  to  affected  area  not  more  than  3 
to  4  time*  daily.  Children  under  2  years 
of  age:  Do  not  use,  consult  a"  (select  one 
of  the  following:  "physician"  or 
"doctor".) 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8. 1963  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rales,  including  this  pruposed 
amendment  of  the  OTC  external 
analgesic  drug  products  tentative  final 
monography,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  external  analgesic 
drug  products  is  not  expected  to  pose 
such  as  impact  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  pubhc  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  hydrocortisone 
external  analgeaJc  drug  products.  Types 
of  impact  may  inclade,  but  are  not 
limited  ta  costs  associated  with  product 
testing,  relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
hydrocortisone  external  analgesic  drug 
products  should  be  accompanied  by 
appropriate  documentation.  A  period  of 
60  days  from  the  date  of  publication  of 
.u..  ;^-^po3ed  mlemakiog  in  the  Federal 
k    ^  >ifr  will  be  provided  for  comments 
on  this  subject  to  be  developed  and 
submitted  The  agf  ncy  will  evaluate  any 
comments  and  s«ipporting  data  that  are 
received  and  will  reassess  the  econemic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  carefully  considered - 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 


actiun  Will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
sigiuflcant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  part 
25). 

Interested  persons  may,  on  or  before 
April  3a  1990,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Room  4-62, 
5600  Fishers  Lane,  Rockville,  K:D  20857, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  April  30. 1390.  Three  copies  of  all 
comments,  objections,  and  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments, 
objections,  and  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  (he  office  above  between 
9  a.m.  and  4  p  m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  F.  (!»'f  '  R-yister. 

In  establishing  a  final  monogrdphy, 
the  agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  April  30, 1990. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 


UstofS. 


UB 


External  analgesic  drug  products. 
Labeling.  Over-the-cotmter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Admini»to«tif««  Procedure  Act  it  is 
proposed  that  ttdjchaiiter  D  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  h— f*rHH  —  part  348  (as 
proposed  in  the  F  'deral  Ri'i^ister  of 
February  8, 1963;  46  FR  Sa52}  as  foUowt: 


P&RT  348— fcXTtRNAL  ANALGf  SiC 
DRUG  PRODUCTS  FOR  OVER-THE- 
C  OUNTER  HUMAN  USF 

1.  The  authority  citation  for  21  CFR 
part  "  *..^  >;  --p vised  to  read  as  follows: 

AuUiunt}  bees.  201,  501  502.  503.  505.  510, 
701  of  the  Federal  F'tod,  Drug,  and  Cosmetic 
Act  (21  U.SC.  321.  351,  352,  353,  355,  38a  371). 

2.  Section  348.10  is  amended  by 
revising  paragraphs  (d)  (1)  and  (2)  to 
read  as  follov  '■ 

(348.10    Anaty«»(t    a-es'hei-c   a'-^d 
antiprurttic  active  ,r.grcd>«nt- 
•         •         •         •  . 

(d)  *   *   • 

(1)  Hydrocortisone.  0.25  to  1  percent. 

(2)  Hydrocortisone  acetate,  equivalent 
to  hydrocortisone,  0.25  to  1  percent. 

3.  Section  348.50  is  amended  by 
revising  paragraph  (a)(2),  by  adding  new 
paragraph  (b)(3)(iii),  by  revising  the 
heading  for  paragraph  (c)(1),  by  revising 
paragraph  (c)(7),  and  by  revising 
paragraph  (d)(1)  to  read  as  fo!'""-" 

(    ,,g  ptooucis 

(a)  •  •  • 

(2)  For  products  containing 
hydrocortisone  or  hydrocortisone 


acetate  identijiea  m  $  J4a.  W(dj.  Ine 
labeling  identifies  the  product  as 
"antlpraritic  (anti-itch),"  "anti-itch." 
"antipruritic  (anti-itch)  (insert  dosage 
form,  e.g.,  cream,  lotion,  ointment,  or 
spray),"  or  "anti-itch  (insert  dosage 
form,  e.g.,  cream,  lotion,  ointment,  or 
spray)." 

•  •        •        •        • 

(b)  •  •  • 

(3)  •  •  • 

(iii)  "Other  uses  of  this  product  should 
be  only  under  the  advice  and 
supervision  of  a"  (select  one  of  the 
following:  "physician"  or  "doctor"). 

•  •        •        •        • 

(1)  For  products  containing  any 
external  analgesic  active  ingredient 
identified  in  §  348. 10  (a),  (b),  and  (c)  and 
§348.12.  •  *  * 

•  •        •        •        * 

(7)  For  products  containing 
hydrocortisone  preparations  identified 
in  §  348.10(d)  (1)  and  (2).  (i)  "If  condition 
worsens,  or  if  symptoms  persist  for  more 
than  7  days  or  clear  up  and  occur  again 
within  a  few  days,  do  not  use  this  or  any 
other  hydrocortisone  product  unless  you 
have  consulted  a"  (select  one  of  the 
following:  "physician"  or  "do<  tor"). 

(ii)  For  products  that  are  labeled  with 
this  indications for  external 


genital  ltd: I ng,    or Jor  external 

feminine  itching."  "Do  not  use  if  you 
have  a  vaginal  discharge.  Consult  a" 
(select  one  of  the  following:  "physician" 
or  "doctor"). 

(Iii)  For  products  containing 
hydrocortisone  preparations  identified 
in  §  348. 10(d)  (1)  and  (2)  that  are  labeled 
with  indication  "*  *  *  for  external  anal 
itching."  In  addition  to  the  warnings  in 
paragraph  (c)(1)  of  this  section,  the 
labeling  of  the  product  also  contains  the 
warnings  proposed  in  i  346.50(c)  (2),  (3), 
and  (4)  of  this  chapter.  (See  the  Federal 
Register  of  August  15, 1968;  53  FR  ^     'x 

(iv)  "Do  not  use  for  the  treatinenl  of 
diaper  rash.  Consult  a"  (select  one  of  the 
following:  "Physician"  or  "doctor"). 

(d)  •  •  • 

(1)  Adults  and  children  2  years  of  age 
and  older  Apply  to  affected  area  not 
more  than  3  to  4  times  daily.  Children 
under  2  years  of  age:  Do  not  use.  consult 
a  (select  one  of  the  following:  physician 
or  doctor), 
.....  / 

Dated  February  14, 1990. 

ncimj^  i^ommisiioner  of  Food  and  Drugs. 
[FR  Doc  90-4392  Filed  2-28-00;  8;iS  an] 
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K  >         )    nsututes  of  H«alth 

e  Thtraiyy  SubcommHt** 
mc  :ie^.o-i?>inantONA  Advisory 

Commttte*    m  >  .tinQs 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  meetings  of  the  Human 
Gene  Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Mealth 
(NIH).  Building  3lC,  Conference  Room  6. 
9000  Rockville  Pike.  Bethesda.  Maryland 
20892.  on  March  30. 1990.  The  Human 
Gene  Therapy  Subcommittee  will  meet 
from  approximately  9  a.m.  to 
adjournment  at  approximately  12  noon. 
The  Recombinant  DNA  Advisory 
Committee  will  meet  from 
approximately  1  p.m.  to  approximately  5 
p.m.  These  meetings  will  be  open  to  the 
public  to  discuss: 

Proposed  Major  Actions 

Amendment  of  Appendix  C-XIII  of 
the  NIH  Guidelines  regarding  human 
gene  transfer  protocol: 

Addition  to  Appendix  D  of  the  NIH 
Guidelines  regarding  human  gene 
therapy  clinical  protocol:  and 

Other  matters  to  be  considered  by  the 
Committees. 

Attendance  by  the  public  will  be 
hmited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  these 
meetings  may  be  given  such  opportunity 
at  the  discretion  of  the  Chair. 

Dr.  Nelson  A.  Wivel.  Director.  Office 
of  Recombinant  DNA  Activities. 
National  Institutes  of  Health.  Building 
31.  Room  4B11.  Bethesda.  Maryland 
20892.  telephone  (301)  496-9838,  will 
provide  materials  to  be  discussed  at 
these  meetings,  rosters  of  committee 
members,  and  substantive  program 
information.  A  summary  of  the  meetings 
will  be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  PR  39592. 
)une  11. 1980)  requires  a  statement 
concerning  the  o^icial  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  hst  these  programs.  Such  a 
list  would  likely  require  several 


additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  February  22. 1990. 
Batty  |.  B«veridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc  90-4434  Filed  2-26-«);  8:45  am] 
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AOCNCY:  National  Institutes  of  Health. 
PHS.  DHHS. 

action:  Notice  of  Proposed  Actions 
Under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 


:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  this  proposal. 
These  proposals  will  be  considered  by 
the  Recombinant  DNA  Advisory 
Committee  (RAC)  at  its  meeting  on 
March  30. 1990.  After  consideration  of 
these  proposals  and  comments  by  the 
RAC.  the  Director  of  the  National 
Institutes  of  Health  will  issue  decisions 
in  accordance  with  the  NIH  Guidelines. 
OATCS:  Comments  received  by  March  22. 
1990.  will  be  reproduced  and  distributed 
to  the  RAC  for  consideration  at  its 
Mart  h  vi  1090.  meeting. 
A  j(j«f  isf-  ,  Written  comments  and 
recumtnenddtions  should  be  submitted 
to  Dr.  Nelson  A.  Wivel.  Director,  Office 
of  Recombinant  DNA  Activities. 
Building  31.  Room  4B11.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  or  sent  by  fax  to  301-496-9839. 
All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
am.  and  5  d  m 


FOf 
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una  Uotumentdtion  ana 
al  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities.  Building  31.  Room  4B11. 


National  Institutes  of  Health.  Bethesda. 
Miirvi.'n<l  ?nnQ?  r:viil  406-9838. 

SUPf»LI;MENTflB»   !NFO«MATIOM:  The  NIH 

will  consider  the  following  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules: 

I.  Amendment  of  Appendix  D-XIII  of 
the  NIH  Guidelines 

In  a  memorandum  dated  February  6, 
1990.  Drs.  W.  French  Anderson.  R. 
Michael  Blaese.  and  Steven  A. 
Rosenberg  of  the  National  Heart  Lung 
and  Blood  Institute  and  the  National 
Cancer  Institute  request  that  the  patient 
number  limitation  be  removed  from  the 
human  gene  transfer  protocol  which 
involves  the  transfer  of  the  gene  for 
neomycin  resistance  into  tumor 
infiltrating  lymphocytes.  The  current 
protocol  is  approved  for  10  patients.  No 
changes  in  the  protocol  itself  are 
requested:  it  would  continue  as 
previously  approved. 

II.  Addition  to  Appendix  D  of  the  NIH 
Guidelines 

In  a  memorandum  dated  February  12. 
1990.  Drs.  R.  Michael  Blaese  and  W. 
French  Anderson  of  the  National  Cancer 
Institute  and  the  National  Heart  Lung 
and  Blood  Institute  indicate  their 
intention  to  submit  a  human  gene 
therapy  clinical  protocol  to  the  Human 
Gene  Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is  "Treatment  of  Severe 
Combined  Immunodeficiency  Disease 
(SCID)  Due  to  Adenosine  Deaminase 
(ADA)  Deficiency  with  Autologous 
Lymphocytes' Transduced  with  a  Human 
ADA  Gene." 

Additional  documentation  supporting 
these  requests  will  be  distributed  at  the 
meeting.  This  material  also  is  available 
upon  request  from  the  Office  of 
Recombinant  DNA  Activities. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592, 
June  11. 1980)  requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
tMIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  to  be 
not  cost  effective  or  in  the  public 
interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely 
require  several  additional  pages.  In 


addition.  NIH  could  not  be  certain  that 
every  Federal  program  would  be 
included  as  many  Federal  agencies,  as 
well  as  private  organizations,  both 
national  and  international,  have  elected 
l^  follow  the»NIH  Guidelines.  In  lieu  of 


the  individLiai  program  listing.  NIH 
invites  readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 


.       >•  '»ruar>  21,  l»9a 

Jaj  MoskowitX, 

Associate  Director.  Office  of  Science  Micy 
and  Legislation.  National  Institutes  of  Health. 
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Offic*  of  ttM  Assistant  Secretary  for 
Public  and  Indian  Housing 

(Ooch»<  Nn   M-M>-3011;FR-27S6N-01] 

Public  H       ng  RetMant  Management 
Progr  J        chnlcal  Aaalatance— Notice 
of  Funding  Availability  for  Fiscal  Year 
1990 

aqcnCy:  OfTice  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

ACTION:  Notice  of  funds  availability. 

SUMMUMV:  HUD  is  announcing  the 
availability  of  $2.3  million  for  Fiscal 
Year  1990  under  the  Public  Housing 
Resident  Management  program.  This 
program  provides  assistance  to  resident 
councils  and  resident  management 
corporations  to  fund  certain  activities 
related  to  the  resident  management  of 
public  housing.  Also,  tenants  of  an 
Indian  Housing  Authority  (IHA)  may 
create  a  resident  council  or  resident 
management  corporation  that  m;w^e 
eligible  for  funding  under  this  pr^am. 

CFFHCnvE  DATES:  February  27.  IJyo. 

FOn  FURTHER  INFORMATION  CONTACT: 

Dorothy  Walker.  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington.  DC  20410.  Telephone 
(202)  755-3611.  (This  is  not  a  toll-free 
number.) 

i      n-y  .i''^.:";N.  The 
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contained  in  this  Notice  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  fur  review  under 
section  3S04(h)  of  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
assigned  OMB  control  number  2577- 
0127.  Public  reporting  burden  for  each  of 
these  collections  of  information  is 
estimated  to  include  the  time  for 
reviewing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collodion 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading. 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development. 
Rules  Docket  Clerk.  451  Seventh  Street 
SW..  Room  10278.  Washington.  DC 
20410:  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 


Other  Infacmation 

Resident  Councils  (RCs)/Resident 
Management  Corporations  (RMCs)  that 
are  selected  to  receive  funding  will  be 
invited  to  participate  in  a  national 
training  workshop  scheduled  for  late 
April  1990.  Many  resident  organizations 
may  not  have  the  funds  available  to 
attend  the  workshop.  This  NOFA 
authorizes  Public  Housing  Agencies 
which  are  in  a  position  to  do  so,  to 
advance  travel  funds  to  the  grantees 
who  are  selected  to  receive  funding  to 
attend  the  workshop  and  to  be 
reimbursed  by  the  grantees  upon 
execution  of  the  Technical  Assistance 
Grant  (TAG).  Each  grantee  may  send  up 
to  three  persons  to  attend  the  workshop. 
(The  advance  and  the  reimbursement 
should  occur  within  the  same  PFIA  fiscal 
year.)  All  parties  are  reminded  that 
expenditures  for  travel  are  subject  to 
Federal  regulations  at  41  CFR  301-304. 

Statutory  Background 

Section  122  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242,  February  5. 1988) 
amended  the  U.S.  Housing  Act  of  1937 
(1937  Act)  by  adding  a  new  section  20 
that  states  as  part  of  its  purpose  the 
encouragement  of  "increased  resident 
management  of  public  housing  projects 
[and  the  provision  of  funding]  *  *  *  to 
promote  formation  and  development  of 
resident  management  entities"  (sec 
20(a).)  Under  section  (20)(f)(l): 

The  Secretary  shall  provide  rmancial 
•••iatance  to  resident  management 
corporations  or  resident  councils  that  obtain, 
by  contract  or  otherwise,  technical  assistance 
for  the  development  of  resident  mnnagcment 
entities,  including  the  formation  of  such 
entities,  the  development  of  the  management 
capability  of  newly  formed  or  existing 
entibes.  the  identification  of  the  social 
support  needs  of  residents  of  public  housing 
projects,  and  the  securing  of  such  support. 

Under  section  20(f)(2).  such  finanoial 
assistance  may  not  exceed  $100,000  with 
respect  to  any  public  housing  protect, 
and  subsection  (0(3)  limits  the 
assistance,  to  the  extent  funds  are 
available  under  section  14  of  the  1937 
Act  (Comprehensive  Improvement 
Assistance  Program),  to  $2.5  million  in 
each  of  the  fiscal  years  1988  and  1989.  In 
FY  1990.  the  Secretary  is  making 
available  S2.3  million  from  the  budget 
authority  provided  for  assistance  under 
the  U.S.  Housing  Act. 

On  September  7. 1988,  HUD  published 
a  final  rule  implementing  section  20  of 
the  1937  Act.  That  rule  sets  forth,  among 
other  things,  the  policies,  procedures, 
and  requirements  of  public  housing.  See 
53  FR  34676.  In  an  "Overview"  of  the 
rule.  HUD  explained  that 


Section  20  establishes  a  new  program  of 
resident  management  of  public  housing. 
Under  the  program,  resident  councils  that 
represent  residents  of  a  public  housing 
project  or  projects  may  approve  the 
fonnation  of  a  resident  management 
corporation.  A  qualifying  resident 
management  corporation  may  enter  into  a 
management  contract  with  the  public  housing 
agency  (PHA)  establishing  the  respective 
management  rights  and  responsibilities  of  the 
PHA  and  the  corporation  with  respect  to  the 
public  housing  project  involved.  The  progam 
provides  PHAs  and  resident  management 
corporations  wide  latitude  in  establishing 
their  respective  roles  and  reUfionships  under 
the  contract. 

Resident  management  corporai'ons  may 
retain  any  income  that  thtv  jjrnerfi^e  in 
excess  of  estimated  revenues  lor  the  project. 
Retained  amounts  may  be  ust-d  for  purposes 
of  onproving  the  maintenance  and  operation 
of  public  housing  projects,  esttiblishmg 
business  enterprises  that  empioy  public 
housing  residents,  or  acquiring  additional 
dwelling  units  for  lower  income  families. 

The  program  contains  special  provisions 
governing  MUD  technical  assistance  to 
resident  councils  and  resident  management 
corporations;  HL'D  waiver  of  certain  non- 
statutory requirements  for  resident 
management  corporations  and  the  PHA:  and 
the  employment  of  public  housing 
management  specialists  to  help  determine  the 
feasibility  of.  and  to  help  establish,  resident 
management  corporations,  and  to  provide 
training  and  other  duties  in  connection  with 
the  daily  operations  of  the  project. 

Funding 

To  aid  in  the  implementation  of  the 
rule,  fmancial  assistance  is  being  made 
available  to  Resident  Management 
Corporations  (RMCs)/  Resident 
Councils  (RCs)  that  submit  applications 
in  response  to  this  Notice  that  are 
approved  for  funding  of  technical 
assistance  for  the  development  of 
resident  management  entities,  including 
the  fonnation  of  such  entities,  the 
development  of  the  management 
capability  of  newly  formed  or  existing 
Entities,  the  identification  of  the  social 
support  needs  of  residents  of  public 
housing  projects,  and  the  securing  of 
such  support. 

in  FY  1988.  technical  assistance  grants 
totallins  $2.5  million  were  awarded  to  27 
Public  Housing  Agencies  (PHAs)/ 
RMCs/RCs  to  fund  activities  associated 
with  resident  management.  In  FY  1989. 
another  $2.5  million  was  awarded  to  35 
RMCs/RCs  for  this  purpose.  For  FY 
1990.  $2.3  million  is  available  for  this 
purpose  (with  the  statutory  limitation 
that  not  more  than  $100,000  may  be 
approved  with  respect  to  any  public 
housing  project).  Grant  awards  will  be 
made  via  a  Technical  Assistance  Grant 
(TAG)  which  will  define  the  legal 
framework  for  the  relationship  between 
HUD  and  a  RMC/RC  for  the  proposed 


activities  approved  for  funding.  The 
TAG  will  contain  all  applicable 
requirements  which  nuist  be  complied 
with  in  the  conduct  of  activities 
approved  for  funding,  including 
administrative  requirements  such  as 
progress  reports,  competitive  bidding,  a 
final  report,  and  a  final  audit.  Ail 
necessary  materials  regarding  the  TAG 
will  be  furnished  at  a  later  date  to 
applicants  who  are  selected  to  receive 
funding. 

Eligibility  of  RMCs/RCs  Affiliated  With 
Indian  Housing  Authorities  (IHAg) 

The  Department  will  consider,  on  a 
case-by-case  basis,  requests  by  RMCs/ 
RCs  affiliated  with  IHAs  to  participate 
under  this  NOFA.  as  specified  below. 

HUD  regulations  at  24  CFK  part  964 
exclude  Indian  Housing  Authorities  from 
the  definition  of  Public  Housing  Agency 
(S  964.7).  This  exclusion  precludes 
participation  by  tenants  of  IHAs  under 
part  964  and  this  NOFA. 

Howe\-er,  the  Department  will 
consider,  on  a  caae-by-case  basis, 
requests  for  waivers  of  the  exclusion  of 
IHAs  from  the  definition  of  PHA  (24 
CFR  946.7).  Requests  for  waivers  muat 
(1)  be  in  writing,  state  good  cause  and 
conform  with  the  regulatory  criteria  of 
24  CFR  part  999:  (2)  be  limited  to 
instances  involving  IHAs:  and  (3) 
establish  that  the  entity  created  by 
tenants  of  the  IHA  meets  the  definition 
and  requirements  of  a  RC  or  RMC  under 
part  964  and  this  NOFA. 

Where  waivers  are  granted,  RMCs/ 
RCs  affiliated  with  IHAs  shall  be 
subject  to  the  same  requirements 
applicable  to  RMC/RCs  affiliated  with 
PHAs. 

This  Notice 

This  Notice  oootains  definitions  of  a 
"Project",  -Resident  Council  (RC)". 
"Resident  Management",  and  "Resident 
Management  Corporation  (RMC)"  that 
are  drawn  frqm  24  CFR  part  964.  Also 
detailed  in  this  Notice  are  those 
activities  that  are  eligible  for  funding, 
including  expenditures  related  to  the 
establishment  of  a  RMC  and  costs 
associated  with  ensuring  the  viability 
and  souad  operation  of  a  RMC.  The 
notice  also  gives  exaaiples  of  activities 
that  are  not  eligible  for  funding.  The 
application  processjuid  the  factors  that 
HUD  will  use  in  evaluating  all 
applications  an  spelled  out  in  sections  7 
and  B.  respectively. 

Section  9  desf ''!i"s  ;'*  r  ^lAr-.  Hon  and 
approval  proceduri  s  ai     k  v\.;t!  the  role 
that  the  Regional  ar  ;  F  .      i)"ices  will 
play  in  the  process,  and  »e>  tutn  yo  states 
that  a  RMC  must  spend  the  fund* 
received  within  two  years  "'  !•>•  'i«    ''" 
of  the  grant.  Sections  11  aiui  u  muii^'itt 


that  HUD  Headtiudrttrv  wiii  n<  nf\ 
Congress  and  the  PHAi.  rt  b|><-i  iu»  y  of 
action  takca  on  a  IMC's/RC's 
applicali<m.  Section  13  advises  that 
RMCs/RCs  selected  for  funding  will  be 
issued  addittonaltaiatnictions  regarding 
pro-am  impleosntatioa. 

Under  previous  NOFAs.  an 
established  RMC  that  had  a 
management  contract  with  a  PHA  was 
considered  eligible  for  funding  to  train  a 
newly  formed  or  existing  RMC  within 
the  same  iurisdiction.  Ttes  policy  was 
not  in  accord  with  section  20(r)(l)  of  the 
United  States  Housing  Act  of  1937  and 
the  implementing  regulations  at  24  CFR 
964.45.  Section  20(0(1)  provides  that— 

To  tlie  sxteiil  budgtt  sutbority  is  available 
for  section  14.  the  Seoetary  shall  provide 
financial  assistance  to  isaidaat  ■lanagwf  nt 
corporations  or  resident  councils  that  sbtain. 
by  contract  or  otherwise,  technical  assistance 
fur  the  development  of  resident  management 
entities,  incuding  the  formation  of  such 
entities,  the  development  of  the  management 
capability  of  newly  formed  or  existing 
entities,  the  identificatton  of  the  social 
support  needs  of  residents  of  patttic  bousing 
projects,  and  the  securing  of  aucfa  support. 

Consistent  with  section  20(0(1)  and 
i  964.45.  the  funding  authorized  under 
this  program  is  to  be  provided  to  the 
RC/RMC  which  receives  technical 
assistance  (e.g.,  training,  etc.)  and  not  to 
the  RMC  which  provides  the  technical 
assistance. 

1.  Defuiitioos 

In  accordance  with  24  CFR  part  964. 
the  following  definitions  apply: 

a.  Project.  Includes  any  of  the 
following  that  meet  the  requirements  of 
part  964: 

(i)  One  or  more  contiguotis  buildings, 
(ii)  An  area  of  contiguous  row  houses, 
(iii)  Scattered  site  buildings. 

b.  Resident  Council  (RC).  An 
incorporated  or  unincorporated 
nonprofit  organization  or  association 
that  meets  each  of  the  following 
requirements: 

(i)  It  must  be  representative  of  the 
tenants  it  purports  to  represent. 

(ii)  It  may  represent  tenants  in  more 
than  one  project  or  in  all  of  the  projects 
of  a  PHA.  but  it  must  fairly  represent 
tenants  ^m  each  project  that  it 
represents. 

(iii)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  thrrr  vrar^' 

(iv)  It  must  h.  w  «  jt  :.i  >cratically 
elected  govern  ui>f  :,.,>.. rj  The  \.!f:"is 
membership  of  -tu;  bua;;  rn  .-  „unsist  of 
tenants  of  the  project  or  prniei  ts  tkat  tba 
tenant  organization  at    f  siJei  ;  council 
lepresents. 


ni'^'deutMoBOyi'mfn:  The 
pe.'f  trm.inceoloiw  "'  nmr*' 
ni    r.i;je-  :'■'■!",•  ft:  t:\  ■'  t>^  i-r    •■■•   ori 

corporatiur  an   *•:  .   n  .it  .ly  ■'^^••nt 
contract  wiUi  tlie  FHA. 

d.  Resident  Management  Corporation 
(RMC).  The  entity  that  propoaes  to  tmlm 
into,  or  enters  into,  a  management 
contract  with  a  PHA  that  meeU  the 
requirements  of  subpart  C  of  24  CFR 
part  9M.  The  corporabon  must  have 
each  of  the  following  charei  ^  ^^      s 

(i)  hmust  be  a  nonprofit  orw^r  ,«tion 
that  is  incorporated  under  th'      w  ^  of 
the  State  in  which  it  is  located. 

(ii)  It  may  be  established  by  more 
than  one  tenant  organization  or  resident 
council,  as  kmg  as  each  such 
organization  or  council  (A)  approves  the 
establiiiHBWt  of  the  corporation  and  (B) 
has  leprasenUbon  on  tba  Beard  of 
Directors  of  the  corporation. 

(iii)  It  must  have  an  elected  Board  of 
Directors. 

(iv)  Its  by-laws  mMt  raqali*  ikm  Board 
of  Directors  to  include  rapresaotattees 
of  each  tenant  organization  or  resideiit 
council  involved  in  establishing  tke 
corporation. 

(v)  Its  voting  members  must  be 
tenants  of  the  project  or  profects  it 
manages. 

(vi)  It  must  be  approved  by  the 
resident  council.  It  there  is  no  council  a 
majority  of  the  households  of  the 
projects  must  approve  the  establishment 
of  such  an  organization  to  determine  the 
feasibility  of  establishing  a  corporation 
to  maruige  the  project. 

The  RMC  may  serve  as  both  the 
resident  management  corporation  and 
the  resident  council  so  long  as  the 
corporation  meets  the  requirement!  of  a 
resident  council  as  defuied  in  parayiqA 
(b)  of  this  section. 

2.  Eligibility. 

Only  orjfanizations  that  meet  the 
definition  of  a  RC/RMC  set  forth  in 
paragraphs  (b)  and  (d)  of  section  (1)  wH! 
t>e  eligiUe  for  funding  under  this  NOFA. 
as  folkiwt: 

(a)RCs/RMrs  w5.'.   •  <'  r  •  fu;  i  nt  ir 

FYs  1988 and  l-w- t^-   '*■  <  w  ■  ff'- 
than  the  statutory  maximum  of  r  x    >  • 
per  project  may  apply  for  an  sdc:'.. -fra- 
grant not  to  exceed  the  total  statutory 
maximum:  they  may  receive 
consideration  for  up  to  the  additional 
amount  based  on  thr  >..,n!(  »       u.  ■ 
factors  app!»d  to  ofhp-  «:>i  .■.«!-*  N- 
special  con!*dr';i'iun«.  w  ,   !>f  jivf-n. 
Projects  »  '^ ; '  '   VN  ■  -»   .^-v.  -i '  ore.  \  »>♦■ 
maxiouur  av.i  .u;.   ..:  f  ^>i.  i>i»    •'  ^''Vs 
1988  ti-  •  v^8M  are  not  r'lx  i'lf  u  upply. 

(b)  A  n^uient  counci.  *,'.\s.Li. 
represents  more  than  one  pro)ect  otay 
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apply  on  behalf  of  some  or  all  of  the 
projects  it  represents.  In  such  a  case,  an 
individual  project  represented  by  that 
council  may  not  apply  for  technical 
assistance  funding  for  (he  same 
activities  that  are  included  in  the 
application  submitted  by  the  larger 
organization. 

Not*:  HUD  encourages  the  lubmission  of 
joint  applications  from  neighboring  RCs/ 
RMCs  that  have  similar  objectives  for  the 
program  by  jointly  sharing  basic  training,  and 
exploring  such  areas  as  feasibility  of  resident 
management,  economic  development,  or 
homeownership. 

3.  Training  Requirements  for  all 
Grantees 

Grantees  are  required  to  have  training 
in  the  following  areas: 

a.  HUD  regulations  and  policies 
governing  the  operating  of  low-income 
public  housing. 

b.  HUD  regulations  and  requirements 
on  the  Public  Housing  Resident 
Management  program. 

c.  Financial  management,  including 
budgetary  and  accounting  principles  and 
techniques. 

d.  Capacity  building  to  develop  the 
necessary  skills  to  assume  management 
responsibilities  at  the  project. 

Each  grantee  must  ensure  that  this 
training  is  provided  by  the  housing 
management  specialist,  the  PHA,  or 
other  sources. 

4.  Eligible  Activities 

Activities  which  may  be  funded  and 
carried  out  by  an  eligible  RC/RMC 
include  any  combination  of.  but  are  not 
limited  to.  the  following: 

a.  Determining  the  feasibility  of 
resident  management  by  a  housing 
management  specialist  for  a  speciFic 
project  or  projects. 

b.  Training  of  residents  in  skills 
directly  related  to  the  operations  and 
management  of  a  pro)ect(s)  for  potential 
employees  of  a  RMC. 

NolK  By  law.  a  RC  must  hire  a  qualified 
public  housing  management  specialist  by 
competitive  bid  who  can  provide  needed 
training  and  other  support  to  assist  in 
developing  a  RMC't  capabilities  for  resident 
management  and  who  can  perform  related 
duties  as  may  l>e  agreed  to  in  connection 
with  the  daily  operations  of  a  project 

c.  Training  of  Board  members  in 
community  organization.  Board 
development,  and  leadership  training. 

d.  Funds  may  be  used  to  assist  in  the 
actual  creation  of  a  RMC.  such  as: 

(i)  Consulting  and  legal  assistance  to 
incorporate  the  RMC; 

(ii)  Preparing  by-laws  and  drafting  a 
corporate  charter; 


(iii)  Developing  performance 
standards  and  assessment  procedures  to 
measure  the  success  of  the  RMC; 

(iv)  Assistance  in  acquiring  fidelity 
bonding  and  insurance,  but  not  the  cost 
of  the  bonding  and  insurance;  and 

(v)  Assessing  potential  management 
functions  or  tasks  that  the  RMC  might 
undertake. 

e.  Implementation  of  activities  by  a 
RMC  capable  of  performing  functions 
associated  with  the  operation  and 
maintenance  of  the  public  housing 
project.  Examples  of  eligible  activities, 
in  addition  to  those  cited  in  paragraphs 
(a)  through  (d)  of  this  section,  are — 

(i)  Designing  and  implementing 
financial  management  systems  that 
include  provisions  for  budgeting, 
accounting,  and  auditing: 

(ii)  Assistance  in  developing  and 
negotiating  management  contracts  and 
related  contract  monitoring  and 
management  procedures: 

(iii)  Designing  and  implementing  a 
long-range  planning  system; 

(iv)  Designing  and  implementing: 
personnel  policies;  performance 
standards  for  measuring  staff 
productivity;  policies  and  procedures 
covering  organizational  structure, 
recordkeeping,  maintenance,  insurance, 
occupancy,  and  management 
information  systems:  and  any  other 
recognized  functional  responsibilities 
relating  to  property  management  in 
general  and  public  housing  management 
in  particular: 

(v)  Identifying  the  social  support 
needs  of  residents  and  securing  of  such 
support,  e.g..  health  clinics,  day  care, 
security,  etc..  and 

(vi)  Assessing  potential 
homeownership  opportunities: 

f.  Development  of  economic  initiatives 
to  further  increase  the  self-sufTiciency  of 
a  resident  management  corporation  and 
of  residents.  Such  activities  may 
include: 

(i)  Preparation  of  market  studies, 
management  plans,  or  plans  for  a 
proposed  economic  development 
activity; 

(ii)  Legal  assistance  in  establishing  a 
business  entity:  and 

(iii)  Development  of  co-op  food  stores, 
janitorial  and  maintenance  service 
Tirms,  etc. 

g.  Administrative  costs  necessary  for 
the  implementation  of  activities  outlined 
in  paragraphs  (a)  through  (f)  of  this 
section  are  eligible  costs  and  must 
clearly  support  activities  related  to  the 
goal  of  resident  management.  Eligible 
items  or  activities  include,  but  are  not 
limited  to.  the  following: 

(i)  Salaries  and  consulting  fees  related 
to  the  ehgible  activities  above: 


(ii)  Telephone,  telegraph,  printing,  and 
sundry  and  nondwelling  equipment  such 
as  office  supplies  and  furniture.  In 
addition,  a  reasonable  portion  of  funds 
may  be  applied  to  the  acquisition  of 
hardware  equipment  such  as  computers, 
copying  machines,  etc.,  unless  purchase 
of  such  equipment  can  be  made  from  a 
RMC's  operating  budget.  A  RMC  must 
justify  the  need  for  such  equipment. 
Also,  a  RMC  must  demonstrate  its 
management  capability  based  on 
previous  management  practices,  and 
based  on  the  level  of  management 
responsibilities. 

(iii)  Approved  travel  specifically 
related  to  activities  for  the  development 
and  implementation  of  resident 
management,  including  conference  fees 
and  related  travel  fees  for  individual 
RC/RMC  staff  or  Board  members. 

5.  Ineligible  Activities 

Ineligible  items  or  activities  include, 
but  are  not  limited  to,  the  following: 

(a)  Entertainment,  including 
associated  costs  such  as  food  and 
beverages: 

(b)  Purchase  of  land  or  buildings  or 
any  improvements  to  land  or  buildings: 

(c)  Activities  not  directly  related  to 
resident  management,  e.g.,  lead-based 
paint  testing  and  abatement,  operating 
capital  for  economic  development 
activities;  and 

(d)  Purchase  of  any  vehicle  (car.  van,  i 
etc.)  or  any  other  property  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $300  or  more  per 
item,  other  than  hardware  equipment 
described  in  paragraph  4(g)(ii),  unless 
approved  by  HUD. 

(e)  Arcl>ifectural  and  engineering  fees; 

(f)  payment  of  salaries  for  security, 
maintenance,  or  other  RC/RMC  staff; 
and 

(g)  Payment  of  fees  for  lobbying 


services. 

6.  Actions  Preceding  Application 
Submission 

Consistent  with  this  NOFA,  HUD  may 
direct  a  PHA  to  notify  its  existing  RC(s)/ 
RMC(s)  of  this  funding  opportunity.  It  is 
important  that  residents  be  advised  that, 
even  in  the  absence  of  a  RC/RMC,  the 
opportunity  exists  to  establish  i  RC.  If 
no  RC/RMC  exists  for  any  of  the 
projects.  HUD  may  direct  a  PHA  to  post 
this  notice  in  a  prominent  location 
within  the  PHAs  main  office  as  well  as 
in  each  project  office. 

7.  Application  Development  and 
Submission 

A  RC/RMC  shall  prepare  and  submit 
the  application(s)  directly  to  HUD. 


COJiih.ii  it-.f  fiitiiiwing  .i.iornuitiijr. 

{i)I^a;:'f'  ::!'J  liiUf'sS  ;••  Hit-  H(     RMC. 

A  copy  oi  the  RC  b/  RMC  § 
organizational  documents,  i.e.,  charier, 
articles  of  incorporation  f!*^ 
incorporated).  «ndby4BVkh  Ndn  t  miu: 
pkMW  number  of  contact  fxTson  nr.  'he 
event  further  information  or  cianfiuition 
is  needed  during  the  appbcatk»  review 
process). 

(ii)  Name,  addrpja  and  phone  number 
of  the  Pidibc  Hous  •  E  Ak.  ricy  (PHA) 
responsihlf  fnr  tn*  ; '   it^ctis)  to  which 
inquines  n  >i\  t)t  h  i  :rrsised  conocramg 
the  apphcation. 

(iii)  A  narrative  statement  of  the 
proposed  activities,  addtMsing  the 
following  issues,  inclodiiig  a  rfJKWinn 
of  the  Factors  for  Awnfd  cuntaluad  in 
Section  8  of  this  NOFA; 

(A)  A  discussion  of  the  need  for  the 
profect(s)  and  overall  objectives  for 
resident  management,  and  how  the 
proposed  activities  will  meet  the  needs 
of  the  RC/RMC 

(B)  Anwurtt  of  funds  requestad,  and  an 
explanation  of  ksw  the  hmdi  will  be 
used,  if  approved,  te  detsnnine 
feasibility  of  resident  management  and 
to  promote  the  formation  and 
development  or  implementation  and 
operation  of  resident  management 
entities.  Ttanefrmnesfor  completion  of 
propoaed  acUsitiaa  mtiat  be  liniiidBd. 

(C)  A  discussion  of  the  experience  of 
the  RC/RMC  or  individual  Board 
members  in  community  activities  and 
actions  taken  in  meeting  the  needs  of 
the  project  residents. 

(D)  A  description  of  the  project 
financial  accounting  procedures  that  are 
available  to  ensure  funds  are  properly 
spent,  or  plans  to  develop  such 
procedures. 

(E)  An  explanation  of  how  the 
proposed  activities  will  enhance  the 
management  effectiveness  or  the  scope 
of  functions  managed  by  a  RMC.  if 
applicable,  along  with  a  description  of 
staffing  plans. 

(F)  A  description  of  other  funding 
sources  the  RC/RMC  has  received  for 
activities  related  to  resident 
management,  and.  if  appropriate,  how 
will  funding  being  requested 
complement  ongoing  activities. 

(G)  A  discussion  of  the  extent  to 
which  the  State/local  government.  PHA. 
community  organizations,  and  the 
private  sector  support  the  activities 
outlined  in  the  proposal,  including 
support  with  respect  to  financial 
resources,  technical  assistance,  and 
other  support. 

(H)  A  description  of  the  extent  to 
which  the  residents  of  a  project  support 
the  proposed  activities. 


(I)  A  discussJon  of  how  l.hp  fnvpnsa.^ 
specifically  meets  the  factors  hsted  jr. 
section  8  of  this  Notice. 

(iv)  TVie  name  of  thp  pnnecUsi  *r 
which  tbefundf  are  propused  to  br 
used,  the  number  of  ^nm,  u  bun' 
description  of  the  pro ifct  otcupafu  v 
type  (family  or  eldberly),  the  number  of 
buildings,  housing  type  fhab  nse  iow- 
rise.  walk-up,  etc.),  and  \hr  physical 
condition  of  the  project  inter;  r/ 
exterior). 

(v)  A  budget  with  supporting 
justification  and  documentation  m  me 
form  outlined  in  append  x  A    *  this 
Notice.  Budget  forms  Hr[>-52H25  may 
be  obtained  from  the  appropriate  PHA 
or  HUD  Field  or  Regional  Offces 

(vi)  The  applicatioa  must  be  si^ied  by 
an  individual  who  is  authorized  to  act 
for  the  RC/RMC  and  must  include  a 
resolution  from  the  RC/RMC  slating  that 
it  agrees  to  C' imply  with  the  terms  sod 
conditions  e.^tabhshed  under  this 
program  and  under  24  CFR  Part  964.  (See 
Appendix  B  for  a  sample  of  a 
resolution.) 

[■vi\)  Assurances  that  the  RMC  PC 
will  comply  with  all  app  i;  oble  ft-tieral 
laws.  Executive  Orders.  r»-gd  ^itions,  and 
policies  governing  this  pn.«'rt.Ti  (See 
appendix  "C.) 

In  addition  to  the  above  iafonaatiaa.  a 
RC/RMC  may  obtain  a  letter  of  support 
from  the  PHA  indicating  to  what  extent 
it  supports  the  proposed  activities.  Also, 
a  RC/RMC  is  eiu:ouraged  to  include  an 
indication  of  support  by  project 
residents  (e.g.,  Board  resolation.  copies 
of  minutes,  letters,  etc.).  the  neighboring 
community,  local  public  or  private 
groups,  including  State  and  local 
government  activities  rp5H'''>ff  'o 
resident  memagement  oi  won.  mic 
development  initiatives  in  support  of 
resident  management,  and  evidence  of 
the  extent  of  support  committed  to  the 
jjrogram.  HUD  wjU  give  the  maximum 
point  value  to  applicants  who  obtain 
commitments  of  support  such  as 
financial  assistance,  technical 
assistance,  or  other  tangible  support. 
Copies  of  letters  of  support  or  other 
evidence  of  such  support  should  be 
included  with  the  application. 

b.  Submission.  An  application, 
including  the  Budget,  must  be  submitted 
in  an  original  plus  one  copy  on  8V^"  x 
11"  paper  to  HUD  Headquarters,  Office 
of  Procurement  and  Contracts,  Room 
5256,  451  7th  Street,  SW.,  Washington. 
DC  20410.  The  deadline  for  receipt  of 
apphcation(s)  is  March  29. 1990.  5:15 
p.m.  Eastern  Standard  Time,  at  the 
above  Headquarters  address. 
Additionally,  one  copy  of  the 
application  must  be  submitted  to  each  of 
the  appropriate  HUD  Regional  and  Field 
Offices.  For  puiposes  of  determining 


'imei>  rectnpt  of  »n  sppiiciition   \\v 
onji.r..);  witHnitieC  ic  iieadgu«»rler»  trw., 
govern.  HarRVCieiiverec  «ppiK,ri!t(mii» 
must  be  in  tu  »uqu.irier<.  xi\  ttu-  aeoOiiXit 
Orwilliio'  U' wmtulereC    Ki1«i<ed 
applior, lOu.'-  w.,   t»c  «i,i,e|iieG  i' 
postmnrKt  c  i»i,  (ir  Ln>!» 'e  'n«-  tiertU,;ne 
andmo.iec  :<>  '^t-giMfrec   cerdfiea 
Post  Of;. ^i  i'.>i;>-!-.'.s  Mrii.   Api>i.GiiUuui 
delivered  b>  pr.viiie  i c,  ;,.f-  >*tTvices 
such  as  Feaeral  Express   iii  u 
Purolator,  etc  will  be  con.siaefpi  ^jind- 
delivered  asu   ;   <,>.    u*    t    n* 
HeadQuant:rk  u;lu;£  t^  lue  cUlt  aad 
time  specified  above. 

(Approved  bv  •'»  ■' >"i.         V     M«inM  ;  '  aod 
Budget  nnde:  cur-tr..  niifliDc^  Z-b"~Kr\Z~i 

To  prevent  opening  by  unauthorized 
individuate,  your  application  riiould  be 
identified  on  the  envelope  or  wrapper  as 
follows: 
Public  Housing  Resident  Management 

Program 
ATTN:  Annette  C.  Hancock 

8.  Evaluation  Factors 

Each  of  the  following  rating  factors 
will  be  considered  by  H^  T)  r  rvs'rurting 
an  appbcabon  forftUKitri>;     \r  ^rrucant 
can  reoeiva  up  to  100  points 

(a)  The  pwbabh  affect ivpmk'  c:  tm 
proposal  in  meetinjf  tne  rt  ect'  of  tJie 
RC/RMC  and  accompuhfiiii^  us  overall 
objectives  for  resident  management.  (0- 
30  points) 

(b)  The  amount  of  experience  in 
community  organize tion  and  the  suooasi 
of  the  RC/RMC  in  promonne  tens-t 
paiUciptkm  in  BMting  the  »>< 
services  and  other  needs  of  the  protect 
laairlriiitii  bi  the  case  of  newly  formed 
organizations,  the  experience  and 
success  of  individual  Board  members 
will  be  evaluated.  (0-<30  points) 

(c)  Evidence  of  support  by  residenU  of 
the  proiect(s)  for  the  activities  being 
proposed  (e^.,  RC/RMC  or  RMC  Board 
resolution).  (0-15  points) 

(d)  Evidence  that  the  RC/RMC  has  the 
support  of  the  PHA,  State/local/county 
government  community  organizations, 
and  private  sector  groups.  (0-15  points) 

(e)  Capability  of  hapdling  financial 
resources  (demonstrated  through 
previous  experience,  adequate  financial 
control  procedures,  etc.)  or  an 
explanation  of  how  such  capability  will 
be  obtained.  (0-10  points) 

9.  Selection  and  Approval  Procedures 

The  procedures  to  be  used  will 
delude  the  Regional  and  Field  Offices 
concurrently  reviewing  and  evaluating 
the  applications  in  accordance  with  the 
evaluation  factors  contained  in  section  8 
of  this  NOFA.  to  provide  s  statement 
Indicating  the  strengths  or  weaknesses 
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for  each  evaluation  factor.  Additionaiiy. 
the  Regional  OfTice  and  Field  Office  will 
submit  separately  to  Headquarters  their 
recommendations  on  all  of  the 
applications  submitted  for  funding, 
addressing  (A)  the  level  of  funding 
based  on  the  type  of  activity  being 
proposed  by  RCs/RMCs.  (B)  other 
pertinent  information  on  the  projectfs) 
where  activities  are  being  proposed,  and 
(C)  a  total  score. 

HUD  Headquarters  will  also  review, 
evaluate,  and  score  each  application 
based  on  the  evaluation  criteria  in 
section  8  of  this  Notice.  HUD 
Headquarters  will  then  rank  all 
applications,  factoring  in  the  rating 
scores  received  from  the  Regional  and 
Field  Offices,  and  will  fund  applications 
in  the  order  of  their  final  ranking  by 
Headquarters  until  the  funds  are 
exhausted.  No  special  set-asides  or 
funding  preferences  will  be  used  by 
HUD  in  making  final  funding  decisions. 
HUD  will  retain  copies  of  the 
applications  that  are  not  selected  for 
funding. 

10.  Deadline  for  Using  Funds 

A  RC/RMC  selected  to  participate  in 
the  program  mi^t  expend  all  funds 
%vithin  two  years  from  the  date  a 
technical  assistance  grant  is  executed. 

11.  Congressional  Notification  and 
Transmittal  of  Approval  or  Disapproval 
Letters 

HUD  Headquarters  will  be 
responsible  for  preparing  the 
Congressional  Notifications  as  well  as 


the  RC/RMC  approval  or  disapproval 
letters. 

12.  PHA  Notification 

HUD  Headquarters  will  send  a 
notification  to  PHAs  listing  the 
applications  received  and  the 
applications  selected  for  funding. 

13.  Implementation 

Additional  instructions  regarding 
program  implementation  will  be  issued 
to  RCs/RMCs  that  are  selected  for 
funding. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  Room  10276.  451 
Seventh  Street  SW..  Washington  DC 
204ia 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has  determined 
that  this  NOFA  will  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  therefore,  is  not  subject  to  review 


under  tne  order.  The  NOFA's  impact  on 
families  will  be  a  salutary  one,  insofar 
as  it  enables  them  to  manage  their  own 
housing  projects. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effect  on  Slates, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
The  NOFA  will  fund  technical 
assistance  to  tenant  groups.  It  will  have 
no  meaningful  impact  on  States  or  their 
political  subdivisions. 

The  collection  of  information 
requirements  contained  in  this  Notice 
have  been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
assigned  OMB  control  number  2577- 
0127.  Sections  7  and  8  of  this  Notice 
have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
of  these  requirements  is  provided  as 
follows: 

Authority:  Section  20,  United  Slates 
Housing  Act  of  1937  (42  U.S.C.  1437r);  sec 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  February  16, 1990. 
Nfichael  B.  lanis. 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 
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Management  Technical  Assistance 


OMcnptnn  ct  inlormatKin  collection 


OlH-itmion  iintkj(M  xiil  snd  lubmnion .. 


NOFA  affected 


Enliraty. 


Nufiibaf  ol 


ISO 


Number  o( 


ToMannuai 


150 


Hours  per 


16 


ToM 
hours 


2.400 
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U  t.  D«p«flwrt  el  Hewing  an*  Urbe«i  D«»«lepi»i»> 
OMca  el  PuMc  and  Indnn  Houtmg 

ConvnIieniN*  knprenanienl  Auittanca  Program 


'APPENDIX  A" 


OMB  Approval  No  1S77XX>44  (I0^t«2) 


»t*ME  Of  PHA/IMA 

USA  HOUSING  AUTHORITY 


ANYWHERE.  VIRGINIA 


A-1234 


vmt 

NO 


SUMMAXY  tY  Of  VELOmiENT  ACCOUNT 


Typt  O*  Modarrtualion 


TOTAL  OPCBATING  FUNDS  P»IOVIDED  BY  WA 


IMS        Manaoameni  wnprooamantt 


1410       Admmniraiion 


1430       Faas  and  Cotit 


10 


12 


13 


14 


17 


It 


1« 


mONfOuM. 
PflOJtCT  MO 


59,328 


40,CaX} 


1475        Nondwatlmg  Ec'j<C-':<enl 


MOVIOUAi 
mOJCCTNO 


moocanizatiom  PnOlECT 

NUMMM 


672 


MAXIMOMKKXXRNliATlON  COST  «um  y  t-iw  *  »M>i)fl»>  »*  1100.000 


TOTAL  MOOCWMZATION  mOGRAM  COST  A.>n*  »  ♦  Li"»  l» 


Tua  PHA  OT*  HOI  w  wio.id  to  aaXKioM*  ">  "<•  Co ■><»«»»"»■'« 
«>«n<«iiw>it  Auisunct  riegrJT  jww  en  len"  <t  comaMMd  ana  M*e 
«    laa  rH  B«  ti'Il'tt  raguUlion 


llOO.OOO 


mOiviOUAi. 
enoitCT  NO 


FEOCRAL  FISCAL 
TEAM 

FY  90 


mnviOuAi 

mOltCT  NO 


SJONATuiW  OF  EXECUTrvf  CMICCTOM  OM  DCSMNC f 


m.n»      ^       t»    ^ 


Iff 
O  ncvmON  iCne  wwne«4 


MOMtOUAL 
FNOJCCT  NO 


TOTAL  FUNOa 
MCOUUTEO 


Huo-APenovto 

FUNOt 


DAT  I 


•«NATunE  OF  FlEuO  OFFCf  MANAOCMi 

a#0MccTo« 


DATE 


y 


74M  1.  7««' 


ep 


JJtKOFPHAAU 


ITEM 
NUMMN 


tu 


OevELOnnENT 
ACCOUNT 
MUMBEN 
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ASSESSMENT  Of  NEED 
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Nontechnical  aalaciea 

mI     Existing  staff  is  insufficient 

to  detecmin*  social  s«cvic«s 

n««ds. 

b.  Existing  staff  is  insufficient 
to  deteonin*  th«  feasibility 
of  establishing  a  Resident 
Hanageoient  Corporation. 

c.  Legal  expense 

Legal  assistance  is  necessary  to 
incorporate  the  RHC. 


Travel 

Information  and  training  is 
necessary  foe  the  successful 
impLeinentation  of  the  pcograai. 


Consultant  Fees 

The  existing  financial  nanagenent 

s/.dCdiii  IS  iiiadequate. 

Nont^elling  Equipwent-Expendable 
Office  furniture  needed  for  new 
staff. 


DtSCIWnON  Of  PWOWJSEtVAPPfHJVEO  ACTION  AND 
METHOD  Of  ACCOMPtlSHMENT 


(« 


Hire  a  staff  person  to  coordinate  the 
identification  of  social  services  needs 

and  to  secure  supportive  services  to 

address  those  needs. 
Hire  a  Housing  Manageoent  Specialist  to 
determine  the  feasibility  of  establishing 
a  Resident  Management  Corporation  (RNC). 


Hire  an  attorney  on  an  as  needed  basis 
to  process  the  incorpration  of  the  WC. 
if  determined  feasible. 


Travel  to  the  state-wide  conference  on 
Social  Services  in  Virginia,  1  person 
for  3  days  at  $110  per  dieoi. 

Travel  to  HUD  sponsored  training  on  RMCs 
3  persons  for  2  days  at  $83  per  diem. 

Hire  a  consultant  to  design  and  invletnent 
a  financial  management  system. 


f.  Purchase  two  desk  and  chairs  for  staff 


INOlVIOUAL 
PROJECT 
NUMBER 


f* 


VA-30-1 


VA  30-1 


VA-30-1 


TOTAL 

FUNDS 

REQUESTED 


It 


4^f^ 


VA-30-1 


VA-30-1 


29.000 


7,000 


828 
330 


498 


40,000 


672 


HUD- APPROVED 
fUNOS 


(Tl 


a. 


< 

o 


c 


fat 


_2_0fJ_ 


)NMD^'*-^ 


COM  ute-s»« 


>4 


Tuesdav.  februarv  27,  1990  <   Notici 


ISS 


1990 


UMI 
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\pp«'ndix  FJ--Re»oiuti(>n  of  Agrpemer.! 
lo  C.ompiv  With  HID  Terms  and 
c:unditiot)«.  fof  Te!  hnna;   \ssif.!am  e 

(Example) 

whereas,  the  (name  of  resident  council  or 
resident  management  corporation)  is 
applying  for  technical  assistance  funds  from 
the  Department  of  Housing  and  Urban 
Development  (HUD)  to  further  its  objectives 
in  representing  the  residents  of  the  (name  of 
project). 

And  whereas,  the  undersigned,  as  the 
governing  body  of  the  (name  of  RC  br  RMC) 


-  ,,„(,-■  -^  ■^■^■  -cs  vif-niii  of  the  said  proter? 
■,,,', ,  ■,    ■(-::  '.   „,;■.;'  and  do  adop!  as 
e\    ;t :    p  :  by  their  signatures  affixed 
h.  .;.!,'  the  following  reaolutloa 

Resolved,  that  the  (namt  of  rmidmt 
council  or  resident  management  corporation) 
agree*  to  comply  with  all  terms  and 
conditiona  expreaaed  in  HUD'i  NoUce 
announcing  applications  for  tedmical 
assistanc*-  applicable  provisiona  of  24  CFR 
part  9M  Rts  imt  Mdnagement  in  Public 
Housink  ;^   ^  ^    -s  of  any  technical 
assista     t  g- 1:    ag'pement  entered  into  with 
HUD.  and  any  oiher  stipulations  made  by 
HUD  and  agreed  to  in  writing  by  a  duly 


»u»horiwKi  represcr^M- 
pc'ta'.nins  to  the  tech;: 
proviaed  by  HUD. 
Wilnesseth: 
(signature] 


(typed  name) 
(signature) 


^  c  of  this  organizaUoa 


(typed  name) 
(additional  signature  blocks  as  needed) 

Bt....JN<,    cool    4JSfr-l>-«< 


mm 
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696' 


-3=~ 


'  IS^'     -«*    1         ^ 


-«.:!-./•.  4  j 


ASSURANCES  —  NON-CONSTRUCTICN  PROG  RAW  i 


Not« 


Ctrt*in  of  thcM  usurancM  nuy  not  bt  t^iicablt  to  your  project  or  profram.  U  you  h«vt  quetuoni. 

P'****     "  *         '  '  *    «  *  i  *   "^y  Further,  certain  Federal  a  ware  -k'  »cr  r-ciet  may  require  applicant*  '% 

toe*:..,-  ..  %.-;■■         4   »«#,...»■:  -4  Lf  iucn  mhecaae.  you  «nll  be  nou:.«: 


Am  the  duly  authoriir^ 


«uve  of  the  applicant  I  certify  that  the  tppucaitt 


•ic»     i.>~nority  to  eor'"  ^"'  Federal 

"  ^  '.  '.he  inatitutior,^  ::..«■« /» nal  and 
:i-^::  ity  (including  fund*  (uincient  (o 
nor  r  rderai  share  of  project  coita)  to 


1.  Has  tht 
assiiu:'- 
financuii 
pay  the 

Cttiurt  proper  planiunf.  mana«enent  and  com 
platioa  of  tht  prqiect  deacnbed  ui  this  appiicatioo. 

2.  W  "  JT'.t  t>n>  iws'd  ;?  urncy,  the  Comptroller 
<"-"'■'»  ;■';•■  '  ..c-r<i  :-'-»..^».  and  if  appropnat*. 
t- "  >'  ^  "I  any  authonxad  reprtacnutive. 
•  >•«»  «  uj  tne  rifht  to  mrrjine  all  records, 
t»«  «      ^«u*ri,  or  documer.  .4    «  i:«d  to  the  award; 

muiolish  a  proper  accountinf  sysum  in 
ri-  w"h  fenerally  accepted  accounung 
>    ;-  » s  -  -!cy  dtrecu vea. 

>   -,;  .4  a*  to  prohibit  employees 

>  stuoni  for  a  purpose  that 

't€aiM  the  appearance  of  personal 

conflict  of  interest,  or  peraonal 


■"»  'he  work  within  the 
*4i^r  receipt  of  approval  of 


•  'I 

WUl  eatabliah 

f '  -i  T_    :,;  •!■";:    *.  ' 


"^**' 


V^«  «•«!. ■■■■.;  ^  a4i'T>ejr. 

Will  comply  with  the   Intergovernmental 

Poraoanel  Act  of  t^r  'i?  "  "  "    II  *—:■».  i~e,2) 

rtiatinc  tc  p'-fKf  ..'■"■-.j  i^ji.;,u.*.'-jt  .i"  i!.*»-  ;  i^it^ccas 
r     :  -  k  *  ri  funded  under  one  of  the  nineteen 

••  t. ', 
( 

A  J  ■ 


W 


-I  ir  •''r.i'i*--nj  ipe<';f^#<{  -n  Appendia  A  of 
'■:*.naM,ii  ■■:  •  .If  11  :  .  <> .« m  of  POTsoanol 
fixation  (5  C.F  R.  900.  Subpart  F). 

> ST. ply  with  all  F^<j«ti,  «:,_4.  . 


non<ii»' 
limit«^j 

1  "-i*  4 

T  •  ?  ■  ' 


'Winttior 


ui    .  j>*  relatinc  to 

•*•  laciud*  Out  are  not 

<    ^     '  the  Civil  Righu  Act  of 

■*■       .    "  prohibits  diacnmination 

».*     >■     •»    ^     :!;;:*>'    «r    n||r.nf.«l   QTlgUI;  (b) 

l.-'f*  -  <'.   .<  »:..  -'    \-:nf-ic   rt-     »  of  1972.  aS 

'  -     20  use  II  164M6U.  and  1685-1686). 

«.i..i*  r-nihibita  dismmination  on  the  baais  of  aex; 
(c)Sactioo504ofth«-    >  ooiliution  Actof  1973.  aa 

(29  '  i   '-.t     ^f,. ,:■■-,  prohibit!  -  » 

Of!  .,"e  D«»ii  a!  riAr:ii^i»p8,  td)  the  A^e 

Discrimination  Act  of  1975.  as  amended  (42 
U  sen  6101  6107).  which  prohibiU  discrim- 
inatioa  oa  the  baata  of  aga. 


(e)the  Drug  Abuae  Off  t  and  Treatment  Act  of 
1972  (PL  92-255).  ••  »  .  tnded.  re  i  g  to 
nondiscnminauon  on  the  basis  of  drug  abuse,  (0 
the  Comprehenaive  Alcohol  Abuse  artd  Alcoholism 
Prevention.  Treatment  and  Rehabiiitauon  Act  of 
1970  (PL  91-616).  «.  »  f  (d  elating  to 
nondischmirution  on  '.^ »  '>«jv*  <,;  a.cchol  abuse  or 
alcoholism:  (g  I  H  ' ::  «na  527  of  the  Public  Health 
S«^ic«Actofl912(42USC  290d.-  3  t-.  290 ee- 
3),  as  amended,  relating  to  confiCer.i.aitty  of 
alcohol  and  drug  abuae  patient  records;  (h)  Title 
Vlll  of  the  Civil  F >-  ■  Art  of  1968  (42  U  S  C  I 
3601  et  seq  ).  ai  «  «•  jed.  relating  to  non- 
discrimination in  u  <•  iM.t.  rental  or  fms  «$  of 
housing,  (i)   *r.  -r    -  mdiicriminsiion 

provisions  m  ir-f  %-,«  S\  »'_»;ji«(i)  under  which 
application  for  *•-»;<>■■*  i.ii.,i'-*r-u-e  •  oc,;  j  --ado; 
and    (j)    the    rn^  -   •  -   c  ■-    i  s  -  .  « » 

nondiacnmination  tui'.^.«  ;    »r 
the  application. 


sur  »pp.> 


e     i  n  c;     H  f  s 


Will  comply,  or  ►^i  « 

reqtiir*w*nti  o;  T.i.et 

ReloC  ?  :        ■■       -M  I  .  «  ■  i  - 

Acquisition  Poiicifi   * 

which  provide  for  f«.r   »     i  f 

persons  -  ,<p  J  -»~c!  ■)'  <»ni  ic  : 
a  result  o/ r  j^'""*.  :>r  -Mj-t 
Thoae  requ.: f -f '-.:»  »;^p  >  u  ».. 
property  ace  ., ..'ih;  '   -  p-  •■p<t  p_ 

ofFf^>ri»'  D*"  ■'■   ;:>#.:  or  .r  p-.^rf^nfj. 


'Pit 


i.  c-  r  Hj 
« r  t  y 

646) 

■  -.,  ~r 


. '■  ;.* r » » tj  ,,r   .'ft 


?  provisions  of  L^e  Ha-x-   Act 


Win  ccr:  p  .  .  :, 
(5U.SC  HiSc.  :'.ua  and  7324-732 
the  political  activities  of  cmpi; 
principt'  fr^.Q'.cytntnl  activities  a 


whole  o-^ 

Will  r 

the  Dt 
7).  th» 

use 

Safety  Su 

r*f«H:,Tg 
o- "  »   ■  „,i  ■ 


-  (. 


it-rul  fundi 


:l 


4C  : 
:    •  4  c  : 
-.«  tort 


•at  Ac*     40  i; 

!'    ».Ana«rtti   :'•■■< 
-Ditf^tfTier.  Li 


(•'J   whose 

'   :'..-, .3-d   in 


'  >   *  r  a    i  >* 
?:'    ]  J3I. 


10.  Vi'i'i;  ocfEp.y  ,j  app^icaD.t  with  ficxxl  iniurance 
purt.ia**  rf<juiremenii  of  SecUon  102ia>  of  tht 
Eicoc  D;i«ster '-roUKuon  Act  of  !9''3  PL  93  234 
wiich  reouiret  recipienn  in  a  »peci*i  fiooo  natard 
area  ur  pjirticipa'.*  •.n  ihf  progrtrr.  anaic-  purtnase 
rooo  irsuranc*  if  :^e  tolas  cost  of  :n»ufaD;e 
conjtrucuon  ano  acQuuilion  ii  $10,000  or  nscr* 

11.  Wi.i  comply  with  env-ironmeniai  iLaiiOarda  wnicr> 
may  be  prescribe*!  punuant  Ui  t.he  (oliowmg  a 
institution  of  envircrtneniai  Quaiitv  ro.'itro 
meaturei  unoer  the  National  Environmental 
Pc'iicy  Act  of  1969  'PL  91  190^  and  Eiecutivr 
C'rder  ..LO'  11514  sbi  noiificaisor  of  vioiaimg 
fuci./.iei  pii7»acni  U)  tO  1!".j8  fc;  protecuon  of 
wt'^aruij  parsuar.i  tx^  lO  H  t^^O  !C  fvsiuauonof 
f-xx:  h«.i*iT.l  ,.r  ri,x>oci.a:.ri  i.n  accvraar.c*  with  EO 
!  !i*f>S  t'aasujance  o^  p-.i'?rt  consift«ncv  *.!h 
f,e  appfcvec  Stat*  r,  an  «  ge  m  e  nt  pi-ograrr 
dfveiopKi  unaer  i.n»  C.jasia,  Zone  Management 
Act  of  1972  -le  L  S  r  §1  UM  ft  itq  .  lO 
corv,''onnitv  of  Federii  acLicn*  to  State  iCiear  Air) 
IrDpiemeriAtiori  Planj  unfler  Section  \''B'c}  of  ir;f 
Ci»ar  A.,r  Act  of  1955.  as  amended  (42  L  S  C  I 
740!  et  »e<3  .  gi  protecuon  of  underground  iourcti 
of  dnnJting  waur  unaer  the  Safe  Dnnkinf  Water 
Act  of  S9''4,  as  ameruJed.  -P  L  93-523!.  and  ih 
protection  of  endangered  iptciei  under  !^l• 
Endangerec  Species  Act  of  1973  as  amended  ■  P  I 
93-201 

12  Will  cccnpiv  •iLh-  the  W-.sd  a.ta  Scemc  Rjver^  Act 
cf  1968  M6  L  5  C  II  i:"!  et  seq  ,.  reiateo  to 
prt>l«<ung  componenu  or  potential  componenu  o* 
I'-it  nationa;  wiid  and  scenic  nvert  system 


.1  Wii:  ataiat  the  a»arc.rtg  ager.tt  .r  ais^firf 
fomputnce  »ith  Seetior  iOt  o?  lYt  Nationa. 
ffvi-Lorsc  Preservaiio".  .Act  o'"  'i9bb  *i  amersarc  ;f 
I  S  C  4~0i.  EO  J  i;S3  .scf  nt  f. til, or  i-a 
■r''Otect;or.  of  historic  p'co*riJf»  tnc  t  »■  * 
Archaeoio|Oc*<  and  Histcnc  P'e»er*ai.cr  Aci  o: 
S974S16U  SC  469a  J  ei  »e«  ■ 

4  W.H  compiy  with  P  L  93  34g  frnffl;r,|  -..-t 
protection  of  human  lubiectj  irvoivec  ir.  retear-(\. 
aeveioprrieni,  ana  reiat*c  acunues  iupportec  ey 
tJ^s  a  wara  of  aaiiiiance 

"  W  :U  comply  with  in*  l^bor8Lor->  AucumA.  V.»iJ«r« 
Act  of  1966  (P  L    89  644.  at  amende.-    ~   .    S  C 

'  .  ;  i  et  »e<i  :  penjjir.ing  ic^  U:t  c-are  t^nCia.g  ^nc 
•rfiiment  of  •ar.Tt  biooded  anjuia.i  ht^c  'or 
'eaearrn.  teaching,  or  other  »ct.,v,uei  su:n»ne<!  by 
*n:s  aware  of  awutance 

6  Wii;  comply  wtth  the  L/ead  baaec;  P»».nt  Fci»otuj'i.^' 
frevenuon  Act  i42  L  S  C  if  4eC-i  t;  »*q  wnicf. 
prohibits    tht    use    of    ;eac    taste    psirt    it 


ronsiruction 
iiruaures. 


r  f  h  a  t 


;•»;, 


•  ft  scene  t 


W  ill  cause  to  be  performed  iKe  required  nrvancia" 
and  compitancc  audiii  m  acccraance  with  ttte 
Single  Audit  Act  of  1 9S4 

WiU  cotnply  «nth  aii  appiscjibie  r*qui.rero«ntt  of  all 
oUier  Federal  laws  e»»ruu»'t  order-*  refuiauorij 
and  vX>ltCies  goverrang  LhiS  profTaai 


ire  Doc.  90-4456  Filed  Z-Ze-flfr.  &-45  am] 
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Reader  Aids 


WFORMAItON  AND  A*|(SiSTAHCE 


7 


F»d*r»!   Register 

Index,  finding  aids  Ir'genanil  infonaatien 
PaUic  in«pection  (i<  ^V 
ConectiaM  to  put      r  <  :  documents 
Document  drafting  informalian 

Marhinp  iradabte  documents 

Co-ae  o!  f-ede'-at  Regulations 

bidex.  fifMling  attb  A  generat  information 
Prtnting  aehedulf* 


Ihibhc  Laws  Update  Servic*  (number*.  da(«s.  etc.) 

Additional  information 

pTr»tdentiai  Documents 

Kxeewtive  order*  and  prociamation* 

PuMk:  Papers  of  the  Presidents 

Weefcty  Gampilatton  of  PrvsMential  Documents 

ln«   United  Stat**  Govammert  Maftuiri 
General  information 

Data  base  and  machine  readable  speclficaHom 

Guide  to  Record  Retention  Requirements 

Legal  sUlT 

Ltbcary 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


S23-S227 
823-S21S 


S2S-62S7 
523-9447 


SJ5-34tf 


(29-6641 
S2»-<22» 


626-6230 


5:'J-5?it' 


623-3408 
5?3~3'87 

523-3! 87 
523-6641 

5?lV'r2?9 


FEDERAL  RtGlSTFR  PAGES  AMD  DATES^  FEBRUARY 


3386-3562.._.. 
3563-3714 

„1 

2 

3715-3934 

3836-4164 

4165-4394 

• 

4  39"^  ■«  596 

4"i"  aH2B 

4e52»-4960 

4961-5204 

5205-5432 

5433-5562 

14 

5663-5632 — 

5633-6064 

...20 

5955-6230 

6231-6350 

21 

22 

66BV-«60a— 

6061-6762 — 

6783-6968. ... 

23 

26 

27 
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CFR  PARTS  AFFECTED  CXiRlNG  FEBRUARY 


3ut>»isr,»-'.   -..•cj'i'rt' 
^(S«s  pa"     «■-;   M 

i  CFR 

ProcJ»m»t>ooac 

6C'b  

609i _.. 

8093 ..... 

H'X»4     

^  "96   

6096 ..............< 
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FOR:  Any   jx-rtun   wno   u»«s   ine   rrileral  Regiiter  and  Code  o 

Federal  Regulation*. 

WHO:        Tbs  Office  of  the  Federal  Remitter. 

WHAT:      Fr»e  public  briermg*  (approximately  3  hours)  to  preaeir 
1.  The  regulatory  process,  with  a  focus  on  the  Federal 

Regiater  ayttem  and  the  public's  role  in  the 

development  of  regulation*. 
1.  The  relationahip  between  the  Federal  Regiater  and  Code 

of  Federal  Regulations. 

3.  The  unponant  element*  of  typical  Federal  Register 

document*. 

4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR 
syalem. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  di*cu**ion  of 
apecific  agency  regulation*. 


WHEN:  Moii-i.  ^.  dl  9:30  ajn. 

WHERE:  Duke  Univeraity. 

Allen  Building  Conference  Room. 

Durham.  NC 
RESERVATIONS:  »19-684-303a 


SAL  I   L.\KE  CITY,  UT 

WHEN:  March  29.  at  9M)  a.m. 

%VHERE:  State  Office  Building  Auditorium. 

Capitol  HiU. 

Salt  Lake  City,  UT. 
w    SERVATIONS:  Call  the  Utah  Department  of 

Administrative  Services.  801-53»-30ia 


Contents 


Agrtcuflurai  Marketing  Service 

Eggs  research  and  promotion  order,  6872 

Agriculture  D«partm«rrt 


:'>jr.j.  MaiKt'tiriii  Service;  Federal  Ctod  Insurance 


*^t 


Corporation;  Federal  Grabi  Lispecticn 
Service;  Soil  Conservation  Servit^ 

Air  Force  Department 

MOT»Cfc3 

Meetings: 
Scientific  Advisory  Board.  7021 
(2  doctunents) 


Antitrust  D*v;s>or 

NOTlCtS 

National  cooperative  research  notifications: 
National  Center  for  Manufaetiinne  5;dprc*»s.  be.,  7045 
OSI/Network  Management  For .:       ^i 
Power  Applications  Research  Center,  7046 

Army  Department 
NOTICES 

Military  traffic  management 
Household  goods  and  unaccompanied  baggage;  bill  of 
lading  program.  7021 

Arts  and  Humanftfes  NstSonaf  Foundation 

Stif  'v  I  .''i:<i^  K,iu;.uoU.",  ^,\,  ';.f  /i.'.j  a^^u  u.e  Humanities 

Cenfem  for  Dl»*»s«  Contiol 

NOTlCtS 

Particulate  sampler  performance  test  ing  Niosn  nf-f*!  g, 

7032 
Toxic  gas  monitors  for  iiiSuot  «  d  workpin  e  air, 

evaluation:  VOSII  mnt'tii.j^.  "'fX^z 

Commerce  Department 

,^e  international  Trad^  Adminisf-sfioTK  K'«f5on»l  T'^Hfiife 

of  Standards  and  Tt-chnoiogy    Natmno,  (■,k->'4,r.i(   a;,. 

Atmospheric  Administration  ^ 

Ccrnrmnee  ?of  the  Implementation  of  Textile  Agreement! 

Export  visa  requirements,  certih^atKjr..  waivers,  etc.: 

Guatemala,  7019 
Textile  and  apparel  categories: 

Correlation  with  US.  Harmonized  Tariff  Schedule,  7019 

Consumer  Product  Safety  Corrwnlsslofl 

».OTtCES 

Meetings:  Sunshine  Act  ""w*^ 


Defense  Department 
See  also  Air  Force  Department;  Amqp 
Engineers  Corps;  Ns\'\'  Department 
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Civii  fsn  ;  t  rt  *h  and  medical  program  of  umionned  s«a-vice& 

A'-.irions,  m-vitro  f«^!"Ji»tinn   pit   fnnsifiplp  mjAites  tmA 
:  iarificationsl,  "x» 

leUtra.  AcquibiUon  Reguiatior,  J  \'^\ 
Agency  inforantloa  colkcttor   <  mv    ,*  ,     ,»->    »wi 
review,  7020 
(2  doctmients] 
Meetings: 
DIA  Advisory  Boanl  ro20 
Electron  Devices  Advisory  Group,  7021^ 


Defense  Nuclear  Facilities  Satet-^  Boarc 

NCSCtS  I 

RtcuiTunendations: 
Savannah  River  site.  GA;  K»L  «n    P  '»'»'*  »"*  rf'%x.v 


.4-        "*:'j'f=T 


Education  Department 

BUIES 

Eien.eiilary  and  seconHa'%'  pdur-p*'''"- 

Migrant  edncatioa  prog'^ni.  rrp<»r*in,s  «'  r  '«^-(miM-fpmf 
-pquirement*   H'«  1 

NCTTCtS 

Grants  and  cooperaiive  agreements:  availability,  etc: 
Indian  education  program — 

Formula  gr.i    *>  "023 
Veterans  educauon  outreadi  pragmn.  7023 

Energy  Department 

ie#  i  eucfa.  Li.trg>  Regulatory  Commission 

Engir»«er8  Corp*  , 

NOTK^tS  ' 

Environmental  statements;  availabilit]^  eta,: 
Ps!m  Beach  Coimty  FL  7021 

Mff'mgs: 


v\  J 


terways  Users  Board.  7022 


Environmental  Protectson  Agency 

R'JLiS 

/V    ji    jtion  control  new  motor  vehic* 


ifi  cation 


717i 


Toxic  and  hazardous  substances  control: 
Asbestos-conUining  materials  in  school*— 
EPA-approved  courses  and  'p«'f.  *<rd  «f  —.  (^*rf>d 
laboratories.  7202 

Federal  Aviation  Adminmtratior 

wuus 

A  --w   rthiness  directives: 

B.^f/-.fi.  6074,  6076 

3  .liMTuments) 
Fairchiul  f-.'-'" 
Transition  ar>as  biTE.  tj979 

(2do>..:.n..-;ts) 
PROPOSTD  RULES 
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Crasn  reiiitani  ijfi  gv<i!tfnis.  '•*.( 
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CondBbli 


Hoffman.  7001  ' 

McDonnell  Douglas.  7002 
Piper.  7004.  7005 
(2  documents) 
Special  conditions — 
Beech  Aircraft  Corp.  models  400  and  400A  airplane; 
lightning  and  radio  frequency  energy  protection, 
6896 
Nonccs 

Airport  noise  compatitibility  program: 
Noise  exposure  map- 
Fresno  Air  Terminal.  CA.  7077 
General  Lyman  Field.  HI.  7078 
North  Las  Vegas  Air  Terminal.  NV.  7078 

F«d«fai  Communlcalions  Conwnission 

RUIXS 

Common  carrier  services: 
Access  charges — 
Tariff  Tiling  schedules,  6989 


Northern  Natural  Gas  Co..  7026 

Fe<ip'a*  :>rain  tntfCXk)'   Sc-v  r  p 
PP<  RULES 

Ci  dards: 

Wheat.  6996 


*"^' 


Crop  Insurance  Corporation 


Crop  insurance  regulations: 
Insurance  policy  amendment;  coverage  subject  to 

appropriations  availability  in  1991  and  subsequent 
crop  years,  6971 

Fsdsral  Dapoait  Insurancs  Corporation 
Monccs 

Qualified  flnancial  contracts,  policy  statement;  availability, 
7027 

Fadarai  Election  Commission 
Nonccs 

Special  education;  filing  dates: 
New  Yoriu  7027 

Fadarai  Emargancy  Mi   K^^>n>ant  Agancy 
nuus 

Flood  elevation  determinations: 

Arkansas  et  al..  6988 
Flood  insurance:  communities  eligible  for  sale: 

Alabama  et  al.,  6987  ! 

Missouri  et  aL.  6086 

New  Jersey  et  al.,  6964 
mOMSEO  RULES 

Flood  elevation  determinations: 

Arizona  et  aU  7011 
Monccs 

Agency  information  collection  activities  under  OMB  review. 
7028 

(2  documents) 
Disaster  and  emergency  areas: 
Alabama.  7028 
American  Samoa.  7029 

(2  documents)  i 

Norihem  Mariana  Islands.  7029 
Oregon.  7030 

^      Energy  Regulatory  Commission 

FJectric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Tampa  Electric  Co.  et  al..  7023 
Applications,  hearings,  determinations,  etc: 

Columbia  Gas  Transmission  Corp..  7028 

Koma  Kulshan  Associates  et  al.,  7028 


Federal  Htg- 


.st-a''On 


Motor  carrier  safety  standards: 
Rental  motor  vehicles  marking,  6991 

Federal  Maritime  Commlaaion 

NOTICES 
Complaints  filed: 

Military  Sealift  Command,  7030 
Freight  forwarder  licenses: 

J.L  Butler  Forv\arding  et  al.,  7030 


Reserve  '^vstem 


Applications,  hearings,  determinations,  etc.: 
Long-Term  Credit  Bank  of  Japan,  Ltd..  7030 

Financial  Ma^aqe-^e"*  "^en^ice 
See  Fiscal  i_-  ..-- 

Fiacal  Service 

NOTICES 

Bonds  and  notes.  U.S.  Treasury,  outstanding  and 

unmatured;  conversion  to  TREASURY  DIRECT  Book- 
entry  Security  System.  7079 

Fish  and  Wlldiif  e  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

7042 
Marine  mammal  permit  applications.  7042 

Food  and  Drug  Ad"  ^i station 

'.(^■---ES 

. :  additive  petitions: 

Nippon  Synthetic  Chemical  Industry  Co.,  Ltd.,  7032 
Medical  devices;  premarket  approval: 
Alcon  Laboratories.  Inc.;  Models  MT3-MT7  Non- 
ultraviolet-absorbing,  etc.,  Anterior  Chamber 
Intraocular  Lenses.  7032 
Intraoptics.  Inc.;  Models  SK15  and  SK16  Posterior 
Chamber  Intraocular  Lenses.  7033 

Forast  Service  « 

NOTICES 

Environmental  statements:  availability,  etc.: 
Angeles  National  Forest.  CA.  7014 

Q^  . »,  - , ,  ;,  ,„  - , .  e  1  A  '1  Tiinistration 

RULES 

Federal  property  management: 
Utilization  and  disposal  of  personal  property — 
Property  destruction  at  contractor  facilities;  witnessing 
requirement  removed.  6983 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  7019,  7020 
(2  documents) 


Heaith  aiKt  Human  Service*  Department 

See  Centers  for  Du-t  .s-  Cor         K»   •  ;    :  Drug 

Administration;  >iealth  Care  Financing  Administration; 

Public  Health  Service 

Health  Care  Financing  Admimstratton 

Medicaid: 

State  plan  amendments,  reconsideration;  hearings — 
Louisiana,  7034 
Privacy  Act: 

Systems  of  records,  7035 

Health  Resources  and  Services  Adrr.iniStration 
See  Public  Health  Service 

interior  Department 

:3ce  aiso  Fish  and  Wildlife  Service;  Land  Management 

Bureau 
NOTICES 
National  Environmental  Policy  Act;  implementation,  7038 

Internal  Revenue  Service 

RULES  '' 

Income  taxes: 
Passive  activity  losses  and  credits:  limitations,  6980 

PnOPOSEO  RULES  .  '  " 

;:i(j  ;uXLi>. 

Passive  activity  losses  and  credits;  limitations;  cross 
reference,  7006 


iat!0"3t  Trade  Adriir!!strr»tior 

MfncEs 

Antidumping: 
Natural  bristle  paint  brushes  and  brush  heads  from 

China.  7016 
Tapered  roller  bearings  and  parts,  finished  or  unfinished, 
from  Romania,  7017 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  7015 
Meetings: 
Importers  and  Retailers'  Textile  Advisory  Committee, 

7013 
Management-Labor  Textile  Advisory  Committee,  7018 

Insernationai  Trade  Commission 
NOTICES 

Import  investigations: 
Electric  power  tools,  battery  cartridges,  and  battery 

chargers.  7043 
Insulated  security  chests,  7044 

interstate  Commerce  Comni;ssion 
NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Minnesota  Commercial  Railway,  Inc.,  7044 

Justice  Department 

See  also  Antitrust  Division 

NOTICES 

Settle  agreements: 
FCX,  Inc..  7045 

Labor  Department 

bL.i.  -..i„  Uci,-pational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefits  Administration 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

TOM 


Privacy  Act 
Systems  of  records.  7064 

Land  Management  Bureau 

NOTICES 

Mi»t-'  ,ngs: 

n  fomia  Desert  District  Advisory  Council  7040 
Realty  actions;  sales,  leases,  etc.: 
New  Mexico,  7040 
Oregon.  7040 
Wilderness  study  areas;  characteristics,  inventories,  etc.: 
Mineral  survey  reports — 
UUh,  7041  I 

National  Aeronautkcs  anc  Space  Adminisfation 

\^dcx&\  Acquisition  Regulation  (FAR): 
Agency  infom.ation  collection  activities  under  OMB 
review.  7019,  7020 
(2  documents) 

Mationat  Archives  ir\6  Record*  AdrntnlstrstioR 

MOTICtS 

Agency  records  schedules;  availability,  7066 

National  Commumcatsons  Sjsten- 

WCTICES 

National  Seciirity  Telecommuications  Advisory 
Committee,  7070 

National  Foundattcw-  on  tnt  Arts  ar»c!  th€  .=-iamani1.#» 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
7070  j 

National  Highway  T-a'^ic  Sa'etv  Admimsit'-a'  an       "  ^ 

.M^t^f  vehicle  safety  standards: 
Vehicles  and  equipment  importation 
Correction.  6994 

National  mst^ute  'or  Occupational  Saffty  s'-.d  Heaft*- 
i>ee  Centers  tur  Distusc  Conuxii 

National  inst)t.it«>  of  Standa^rtj  and  "'e-chnolo^y 

WJTICtS 

Meetings: 
Advanced  Technology  Visiting  Committee.  7019 

National  Ocean>c  and  A*mo>pne'-'c  Administration 

RULES 

luiid  Atlantic  blueftn  fisheries,  6094 
Natiof\a'  Science  Foundation 

NCTiCtS 

Committees;  establishment,  renewal,  termination,  etc.: 
Instrumentation  Facilities  for  Biological  and  Behavioral 

Sciences  Advisory  Panel.  7070 
Postdoctoral  Fellowships  in  Environmental  Biology 
Advisory  Panel,  7071 

Meetings:  

Physics  Advisory  Committee.  7071 
Science  and  Technology  Centers  Development  Advisory 
Committee.  7071 
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Navy 

-■    ■  '"€8  } 

iigs:  ^ 

Chief  of  Naval  Operation*  Executive  Panel  Adiiia«ry 
Committee,  7022 

Applications,  hearings,  determinations,  ate.: 
Carolina  Power  ft  Light  Co..  7072 
Cinticbem.  Inc..  7072 

Cleveland  Electric  Illuminating  Co.  «t  «L  7073 
Kerr-McGee  Chemical  Corp..  7074 
Northeast  Nuclear  Energy  Co..  7074 
Union  Elacthc  Co^  7074 


NOTICt:^ 
Meetings.  7075 


T^  f  ard 


Occupational  Safaty  and  Health  Administration 
Monccs 

Slate  planr.  standards  approval,  etc.: 
Connecticut.  7055 

Pension  ,^<      ^*i».';  »  Banafits  Administration 

Nonccs 

Employee  benefit  plans;  prohibited  ttransaction  exeofrtions: 
Equitable  Life  Assurance  Society  of  the  United  States. 
7057 

PrMMamW  Documanta  i 

sxBommmtoBin 

Committees;  establishment,  renewal,  termination,  etc.: 
Interi^ency  Committee  on  Handicapped  Employees 
Interagency  Committee  on  Employment  of  People  With 

Disabilities 
President's  Committee  on  the  Arts  and  the  tluraanities 
Advisory  Committee  on  Small  and  Minority  Business 
Ownership  (EO  12704).  6969 

PubMc  naatth  Sarvlca  ' 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration  i 


Privacy  Act: 
Systems  of  records.  7035 

RairoMi  Ratiramant  Board  | 

Nonccs 

Railroad  Unemploymeot  Insurance  Act 
Monthly  compensation  base  and  other  determinations: 
1990  CY;  correction.  7075 

Raadiitlon  Truat  Corporation 

Monccs 

Qualified  financial  contracts;  policy  statement:  availability, 

7027 

Noncca 

Applications,  hearings,  determmations.  etc.: 
ABAC  Corp..  mn 

Sol  ConaarvaHon  Sarvlca  ' 

Monnccs 

Enviraaawatal  statements:  availalnlity,  etCJ 
Moore.  NC  7015 


Tax!''*    A  j-'f'ff 'f-(^t<s  *fnf>H)rfrf*r»tl»ftOf'  CO'^W'"*"''" 

C^..  »<,.,  1-..     .....  .j, --p.. rttn  ■;'••-    -'      !••'■      ■ 

Agreement 

Tranaportattoo  Depaft;nei-,t  ^ ^  / 

See  also  Federal  Aviation  Administration:  Federal  I  figriway 
Administration;  National  Highway  Traffic  Safety 
Administration 
NOTICCS 
Meetings: 
President's  Commission  on  Aviation  Security  and 
Terrorism.  7077 

Trea5(.,!''y  r>*«o»''^rn«nt 

Set  » ice;  Internal  Revenue  Service 

Nonccs 

Agency  information  collection  activities  onder  OMB  review. 

7079 
Vatacana  Affair  !>u^>aruent 

RUL£S 

Loan  guaranty: 
Guaranteed  manufactured  home  loans,  home  and 

condominium  loans,  and  home  improvement  loans; 
BMiximum  interest  rates  increased.  6082 


Part  II 

Department  of  Labor.  Office  of  the  Secrertary,  TOM 

Part  III 

EnviravMfnental  Protection  Agency.  7178 

Partl¥ 

Environmental  Protection  Agency.  7302 

Party 

Department  of  Transportation.  Federal  Aviation 

Administration.  7280 


RaadorAkta  ,     ^, 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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The  President 


K\e(uli\*'  Order   U'W  nl  Februarv   2h    1990 


Amendments  to  Executup  Ortiers   No*,.    ilg30    12:>6~,  and   12692 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Rehabilitation  Act  of  1973,  as  amend- 
ed (29  U.S.C.  701  et  seq.),  the  Federal  Advisory  Committee  Act,  as  amended  (5 
U.S.C.  App.).  and  the  Small  B.  s  n;  hs  Act,  88  amended  (15  U.S.C.  631  et  seq.), 
and  to  reflect  deveiopmt  rs  t  r  ection  with  Executive  Orders  Nos.  11830. 

12367.  and  12692.  it  is  h*  ■^f  (  \     r  jtrt  i  as  follows: 

SecUon  1.  Ar.ier.amenis  to  Executive  Oroe:  No.  11830,  as  amended,  "Enlarging 
the  Membership  of  the  Interagency  Committee  on  Handicapped  Employees." 
Section  1,  subsection  (11)  of  Executive  Order  No.  11830.  as  amended,  is 
revised  to  read  "Chairman  of  the  President's  Committee  on  Employment  of 
People  with  Disabilities  (Ex  O^icio)."  A  new  section  2  shall  be  added  to 
Executive  Order  No.  11830,  as  amended,  which  shall  read  as  follows:  "Sec  2. 
The  Interagency  Committee  on  Handicapped  Employees  shall  also  be  referred 
to  as  the  Interagency  Committee  on  Employment  of  People  with  Disabilities." 

Sec  2.  Amendment  to  Executive  Order  No.  12367,  as  amended,  "President's 
Committee  on  the  Arts  and  ri  Humanities."  Section  3(b)  of  Executive  Order 
No.  12367,  as  ami  :»  i  >  (  v  '.pd  to  read  as  follows:  "Any  administrative 
support  or  other  txpenscb  lI  tne  Committee  shall  be  paid,  to  the  extent 
permitted  by  law,  from  funds  available  to  the  National  Endowment  for  the 
Arts  and  the  National  Endowment  for  the  Humanities,  as  determined  by  the 
agreement  of  those  agencies." 

Sec  3.  Amendment  to  Executive  Order  No.  12692,  "Continuance  of  Certain 
Federal  Advisory  Committees."  Section  1(a)  of  Executive  Order  No.  12862, 
which  continues  until  September  30,  1991,  the  Advisory  Committee  on  Small 
and  Minority  Business  Ownership,  is  hereby  revoked.  The  remaining  sections 
1(b)  through  l(k)  are  relettered  sections  1(a)  through  l(j). 


|FR  Dot  90-«772 
Filed  2-20-aO:  4:4S  pm| 
Billing  code  31I»-01-M 
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DEPARTMENT  Of  AGfllCULTU«t 
Federal  Cfop  in»ur»i>c«  Corporation 

'CFR  Part  401 

A«di  No  s«;  ooc  Ho.  rmrsi 

G«n*fJW  Crop  insurance  Re^uJatiort* 

AOENCV.  Federal  Crup  IjiSuraiuc 
Corporation.  USDA. 
action:  Interim  rule. 

suMMARV'  Th»  Fpcif!-.?!  Crop  Insurance 
Cufpuraiiv..'.  (FOC)  hereby  amends  the 
General  Crop  Insurance  Regutationa  (7 
CPR  part  401).  effective  forth*  i wr  ind 
succeeding  crop  years,  by  ad'  ng  « 
mandatory  amendment  to  :^.  (  pt." d 
Crop  Insurance  PoHcy.  Tht  inleaded 
effect  of  this  rale  is  to  provide  that, 
notwithstanding  the  terms  of  the  crop 
insurance  policy  and  any  contract  for 
crop  insurance,  coverage  under  the 
terms  of  such  endorsements  will  be 
effective  subject  to  the  availability  of 
appropriations  for  the  1991  and 
subsequent  crop  years. 
DATES:  This  interim  rule  is  effective  on 
February  28, 199a  Written  comments 
data,  and  opinions  on  this  interim  rule 
must  be  submitted  not  later  than  April 
Ti  lOQO  'n  hp  sure  of  consideration 

ADOTvfsSES  V.  ritlen  comments  on  Uns 

proposed  ruie  sh-Mili!  '•*'  "-'-rii  !>.  Fp'it  F 
Cole,  Office  of  the  .SLm  ik*  r   hecUidi 
Crop  Insurance  Corpora'  ■«'    K  mmti  -wm* 
South  BuiUliny  i'S  lh'i...ir\v'r<  nf 

AgricBlfurc   'A    ^- tn«^-^n  !>'.  .  .'iLJiit 

FOR  FURTHfR  IMFORMATION  COIfT ACT 


Feter  1-    C_x>if   •->»><,:>••,') rv    i- . 
Insurance  (  nrrvir  It.  )     (    s 
of  Agricuitur"   Wa?ih'ni,t.T 

l»>!rnhiinp  L**!:.: ;  44"      ■  i2'^ 


SUPPtCM(-NTA«y  INFOBMATION 

prcH  f-dii'f'«  f^:ffia;«th»»vl  t»v  !)fr 
Regulation  1512-1.  T  .  s  ^t  ion 


f.  rf>c> 

i  his 

r  rsDA 


C»UTeBCy,c!Hr'fv,  ur.d  f'fffu.tivprM'hS  of 

theragiilattoi.h  .ssft ;  tm;  tn  -hi*  -..w 
under  thoMpro<  <  d.,-i-s  Th*  »u:.s»-' 
rpvipw  date  eatdLilibfit  i!  f  ^r  ^nnst 

■  i-'^„',i'.L(.iiin  is  contauu'i:  vr.  f.»;  h 

major  ruie  ii«  ck'fjit'^.^  b_v  F.xccuuv* 
Order  12281  bech  ...St    i  wtii  mi  recoil  in: 

(a)  AnanmMlef't^ti  on  '.r>»'  e:...^.:n>m\  uf 

SlOOmiUkmor  nutr>'.  ,t))  rr,«h;r  ,:,.  .,vts.  s 

in  costs  or  pikas for  cotis^mfts 
irsdiviriua!  ind»»trM«s.  ffafral,  Ss-riir   oi 

region,  ur  ;<  '  «u>i"ttt4.«»ii'  .-sdvi-;'.*'  «ilci:U 
on  con4>«-«;UoS;  »-rr:pi.j|fn-j<-ri; 
investneiit,  ftrooiK  t:v!ty  irmovai.,.*..   ..- 
'hf  abtlHy  of  l!  S   ti.is*--*;  t'irt»-rp*.,M's  .(• 

••  ,,..«■•(■  \».;';    ttiri  ,^ri  ii.i>K-d  i':i;prj.>t  isK-s 
in  don;!"^!  •,  .if  rvpor'  n,,i,r»i.tMH.  jrir:  (2) 
certifies  uu,-  Uuh  ,n,s.i  r,  »  ...  ■,->! 
increase  the  fedt  rji  (>.>[i.-rw.Tk  i.u':;,-;, 
for  indivnluals,  sn.riu  f-u.si !;»•«)!►'■>  «'   ; 
other  pi  rvjfw-  ,i-(;  wii;  'lol  t,,i\i-   rf 

signifii.-^'  «-..  •  i!^' >riiii  ;.ni^)rt<  i  ui.  rt 
subatatitin.  :•  r.-^iu  r  ■•!  sinwi-  T.'    ..-s 

This  actio  i  iSj  t-«»-mpt  'nwn  !h«- 
provisions  ui  ih*-  k^jii:!.t'f>ry  r  i*''«;t!ihty 
Act;  therefore,  rx  W*-gMi.iur>  ^  fx  *  ility 
Analysis  <«.«<•*  pffpHrt*(i 

Thw  f.>;L>j!rd.'T>  t«  ii!<t»»ij  ,r.  'h*'  i  .<<  .)"k>,^ 
of  Fedi^'rii  I  ►r.fesfK  A  «;••  .si.inr  f  -I'-fk'f 
No.  lO.^lMi. 

This  program      .n>;  suish  \  \<  -n, 
provisianBof  ExecutrvF- 1  »i*fv  r  t;j~: 

-.vhich  rwmfrettntery   .»••"••■"!  i: 
conaultH •;!■>;"  vi-T:  Skj!^  .ii«;  a)c<' 
ofTlCiaU.  b>'t    "If  \oi  f.ip  rpUt(»<1  !.'    "  !   i-K 

part  3015,  sti'p.i"'  '">    ■.■•Aiii'^-^>-<-'  .».  i.*  fK 
29115,  !:nr  J4    '.y«i 

This  dcUon  i^  no'  »  »;irr,1f't!  ',    "•.■■xe 

any  significant  impai  \  i>n  nv  gii.;:.?-'  .-if 

the  hu^-T"  t^n  V"  iriiTif-nt    '■f.i'*'"    .iru, 
safety  .   ;  1:<  : »  !>  rr    rr  'n»"  .,.': 
EnviroBBiaillal  A«>i  s>smt'     '>•  ■  ,ir. 
EnvironOMntal  Impan  btnii  men:  li 
needed. 

FCIC  liertwith  aownds  tha  Canaral 
Crop  bisaranee  RagulaAoiia  (7  CFR  part 

401)  to  pro V !.•!<'  ■)  T,,\nd,i'r.r\  ans^ndnvTf 
to  the  proviso.'!!!.  !  (if  <  cvfr  «•;•#•  •*r'-^;,,  >t. 
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iicy,  coverage 
'  to  Ihe 

■..■..  -v.s  'i?r  the 


constitute  a  ^r-Arv^- 


t<. 


rv.-»-a. 


provide  th.u  v 
of  !h»'  GencrHl  ( 
.s  1  f>f  pffprlivi 
availat  ' 

1991  ar.)  ^^!^.'.»■. 

The  P  (-■smHm  s  buCff-'  'ur  '.<v:] 

provides  for  ihr  * '  m     .>  i  i.        r . 
Federal  Crop  In ,■*»';■♦  n* .  ;"■-«■  •"■■  '  »  '•■ 
■  andiHg  tha  psugiawi  for  r> ,    xi     -op 
year.  In  view  of  the  unce.-tasniy  o2 


5r.n^  sft;tir  on  fh^t  bsxtfet 
propaaal^  Fi  i '.     i»>:,»\f»  •!  *  ->»-<  fs«.,t;\ 
to  publish  a  rui*  '-fouinm  .^r> 
endorsement  on  a...  pu.iuci^  .-c&utingtha 
general  rule  that  public  programs  are 
subject  to  the  availability  of  funds,  so  as 
to  put  aR  parties  on  notice  that 
insurance  covrr  avt  "-  -  '      "^  -- 
available  for  fhf  '«i»i    ■  h  .. 
Eqoftable p'"ni- pt»-«  .'«><•.■>  ".!•  ,.'■ 
parties  concern ff- ■■<•     «.."»■    '-^^r 
uncertainty  of " «  ■         ^^      1^5 

crop  >  • 

Stace  Iex«^  Cii".^  Iree  lUtui^rKX 
requires  that  contract  changes  be  on  Me 
by  Feb f  ■••''  rr  -■  •-  I'ki-.:.  v  «tu»tion 

exists  ', '      .inrik  srvrt!  siii*  -vuf   .■<' 
published,  effective  in  i<    -       .'^  «  u-<' 
without  prior  notice  and  <  un.ntr' 

This  rule  is  effective  or  >>■    u«'.  .^ 
1990.  FCIC  is  sohciting  pubhc  comment 
on  this  proposed  rule  for  60  duvs 
following  poblication  ir  ih»  Ffxtei^l 
Register.  Written  commti.;  b.'.^ju.u  oe 
sent  to  Peter  F.  Cole.  Office  of  the 
Manager.  Federal  Crop  Inaarancc 
Corporation.  Room  4090.  South  Building. 

U.S.  th/T-.r  •:::.. -n!  n'   -KkjrH  s  •Urt 

Washiiigioii.  ijv>  ^,i„hj 

All  written  comments  received 
pursuant  to  this  proposed  rule  wrftl  be 
available  for  public  inspection  and 
copying  in  (he  Office  of  the  V;      ^.,  .-. 
Federal  Crop  Insurance  Corpuiabuo, 
Room  4080.  South  Buildmg.  VS. 
Department  of  Agricullure.  SA    ^  - 
DC  20250,  dariBg  regular  busiro 
Monday  through  Friday. 

This  rule  will  be  scheduled  Cor  raviaw 
so  that  any  amendment  made  nacassary 
h\  ■'■■■'    '  will  be  published  in 

thi  t  ciiuu.!  kc^ler  as  quickly  as 
possible. 

list  of  Si,t»ii«-^  —  in   "  t,   ''h    i'.  (•  *0\ 

Crop  insurance. 
Interim  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Iwsurawce 
Act,  as  amended  (7  U.S.C.  ISCR  ettetf.), 
the  Federal  Crop  insurance  Corporation 
hereby  amends  the  provisiom  of  the 
General  Crop  hwurance  Regulaliens  (7 
CFR  Part  401),  eflective  for  Ilia  IHiMid 
succeeding  crop  years  on  any  existing 
carrjrover  contract  or  new  contract  for 
the  1981  crop  year,  by  adding  a 
mandatory  amendment  to  t^f  P'-nv'^iana 
for  coveraga  therein,  effect !\  >.  «• 

1981  and  succeeding  crop  yeurs.  as 
follows: 
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PART  401-4  AMLMDED) 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Authority:  7  U.S.C  1506. 1516. 

2.  7  CFR  401.8  of  the  General  Crop 
Insurance  Regulations  is  amended  by 
adding  a  new  paragraph  (e)  at  the  end 
thereof  to  read  as  follows: 

{401^    Ttw  application  and  policy. 

(e)  Notwithstanding  the  terms  of  the 
crop  insurance  endorsement  and  any 
contract  for  crop  insurance  under  the 
provisions  of  this  part,  coverage  under 
the  terms  of  such  crop  insurance 
endorsement  will  be  effective  subject  to 
the  availability  of  appropriations. 

Done  in  Washington.  DC  on  February  21. 

1990 

John  Marshall. 

Manager.  Federal  Crop  Insurance 

Corporation. 
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Agrlcultuinf  Marfcsting  Service 

ZCFRPani^sO 

IDodiat  No.  PY-90-0021 

Egg  ~.>%i^.=>r'-h  I nd  Promotion  Order 

a.ency:  Agricultural  Marketing  Service. 
action:  Final  rule. 


SUMMAJrr  This  rule  amends  the  Egg 
Research  and  Promotion  Order  to 
exempt  certain  producers  from  the 
provisions  of  the  Egg  Research  and 
Consumer  Information  Act.  The  rule 
also  makes  conforming  amendments  to 
regulations.  The  changes  are  required  by 
an  amendment  to  the  Egg  Research  and 
Consumer  Information  Act.  which 
became  effective  December  12,  1989. 
EFFECnvc  DATl:  March  1. 1990. 
FO«  nmTHCII  WPOWMATION  CONTACT 
janw  .>  I    t  o,  U.irrt  ^2-447-3506. 
ji;pt"  ..  M «  »«  ■  .»  -      N  *■"  ommation: 

Executive  Order  12291 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  non- 
major  because  it  does  noi  met- i  (he 
criteria  contained  therein.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  in  a 
major  increase  in  costs  or  prices  for 
consumers:  individual  industries; 
Federal  State,  or  local  government 
agencies:  or  geographic  regions.  It  also 
will  not  have  a  significant  impact  on 


competition,  employment,  investment, 
productivity,  innovation,  or  in  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  Small  Entities 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  801  e/seg.). 

This  action  eliminates  all  of  the 
regulatory  requirements  of  the  Egg 
Research  and  Consumer  Information 
Act  (Act)  on  a  major  share  of  the  egg 
producers  currently  subject  to  those 
requirements  and  who  certify  their 
eligibility  for  the  statutory  exemption, 
and  substantially  reduces  the  regulatory 
burden  on  handlers  as  well.  This  action 
exempts  an  estimated  653  small  egg 
producers,  who  own  30.000  or  fewer 
laying  hens,  from  requirements  of  the 
egg  research  and  promotion  program. 
These  producers  will  no  longer  be 
required  to  pay  the  assessment  of  5 
cents  per  30-dozen  case  of  commercial 
eggs.  The  653  producers  represent 
approximately  36  percent  of  the  total 
number  of  egg  producers  currently 
subject  to  assessments.  In  addition,  an 
estimated  353  of  these  producers  who 
also  handle  eggs  of  their  own  production 
will  no  longer  be  required  to  file 
monthly  hanuler  reports.  Further,  any 
other  handler  who  handles  eggs  only 
from  exempt  flocks  will  no  longer  be 
required  to  file  monthly  handler  reports 
or  collect  assessments. 

Under  the  authority  of  the  Act  and  the 
Egg  Research  and  Promotion  Order 
(Order),  approximately  1.815  producers 
are  paying  assessments  to  the  AEB  at 
the  rate  of  5  cents  per  30-dozen  case  of 
commercial  eggs  marketed  or  the 
equivalent  thereof.  Currently  exempted 
from  the  payment  of  assessments  are 
producers  who  aggregate  number  of 
laying  hens  docs  not  exceed  3.000. 
Under  this  rule,  those  producers  whose 
aggregate  number  of  laying  hens  at  any 
time  during  a  3-consecutive-month 
period  immediately  prior  to  the  date 
assessments  are  due  and  payable  has 
not  exceeded  30.000  hens  are  exempt 
from  the  provisions  of  the  Act. 

This  action  will  exempt  at  least  653 
producers  from  the  regulatory  provisions 
of  the  Act  and  Order  under  conditions 
prescribed  by  the  Secretary  and  will 
more  closely  reflect  the  declining  share 
by  these  producers  in  total  U.S.  egg 
production.  According  to  statistics  of 
AEB.  for  example,  income  from 
assessments  paid  by  these  producers  on 
their  production  represents  only  about  4 


percent  of  the  total  $7.2  million  collected 
annually. 

There  are  an  estimated  665  handlers 
under  the  program.  Handlers  who 
handle  production  other  than  their  own 
will  no  longer  be  required  to  file  reports 
or  collect  assessments  on  production 
from  30.000  or  fewer  laying  hens. 

There  is  no  change  in  the  exemption 
for  any  producer  owning  a  flock  of 
breeding  hens  whose  production  of  eggs 
is  primarily  utilized  for  the  hatching  of 
baby  chicks. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C.  chaptei 
35|.  the  information  collection  and 
recordkeeping  requirements  that  appear 
in  part  1250  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  Control  No. 
0581-0098.  This  rule  will  reduce,  by 
approximately  more  than  half,  the 
number  of  collecting  handlers  who  will 
be  required  to  file  any  handler  reports 
on  a  monthly  basis.  Currently,  there  are 
approximately  665  collecting  handlers 
under  the  research  and  promotion 
program.  It  is  estimated  that  353  of  these 
handlers  will  not  be  required  to  file 
monthly  handler  reports.  In  addition, 
those  handlers  who  may  handle  some 
exempted  production  will  not  have  to 
include  the  exempted  production  in  their 
monthly  handler  reports.  The  653  small 
egg  producers  who  own  30.000  or  fewer 
laying  hens  will  be  required  to  file, 
through  their  handlers,  an  annual 
certification  of  exemption. 

Background 

The  F.gg  Research  and  Promotion 
Order  in  S  1250.347  (7  CFR  1250.347) 
curently  provides  that  the  following  arc 
to  be  exempt  from  paying  assessments: 
"(a)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time 
during  a  3-consecutive-month  period 
immediately  prior  to  the  date 
assessments  are  due  and  payable  has 
not  exceeded  3.000  laying  hens,  and  (b) 
any  producer  owning  a  Hock  of  breeding 
hens  whose  production  of  eggs  is 
primarily  utilized  for  the  hatching  of 
baby  chicks."  Section  12  of  the  Act  (7 
U.S.C.  2711)  was  amended  effective 
December  12, 1989  (Pub.  L  101-220).  to 
exempt  certain  producers  from  the 
provisions  of  the  Act  under  such 
conditions  and  procedures  as  may  be 
prescribed  by  the  Secretary  in  the  Order 
or  rules  and  regulations  issued 
thereunder. 

Public  Law  101-220  exempts  thotus 
producers  whose  aggregate  number  of 
laying  hens  at  any  time  during  a  3- 
consecutive-month  period  immediately 


prior  to  the  date  assessments  are  due 
and  payable  has  not  exceeded  30.000 
laying  hens.  Also  exempted  is  any 
producer  owning  a  flock  of  breeding 
hens  whose  production  of  eggs  is 
primarily  utilized  for  the  hatching  of 
baby  chicks. 

According  to  statistics  of  AEB.  653 
producers  owning  30.000  or  fewer  laying 
hens  currently  pay  mandatory 
assessments  at  5  cents  per  30-dozen 
case  of  commercial  eggs  or  the 
equivalent  thereof,  to  finance  research, 
promotion,  and  education  activities. 
Although  producers  in  this  category 
represent  36  percent  of  the  total 
producers  covered  by  the  Act.  they 
represent  only  4  percent  of  the  total 
assessment  income  collected  by  AEB. 
Exempting  producers  owning  30,000  or 
fewer  laying  hens,  therefore,  will 
exempt  a  number  of  smaller  producers 
without  adversely  impacting  the 
capability  of  JIEB  to  carry  out  the 
prbgrams  aumorized  under  the  Act. 

The  amendment  to  the  Act  further 
delineates  the  various  commercial 
relationships  existing  in  the  egg 
production  industry  which  are  to  be 
considered  in  identifying  exempted 
producers.  This  includes  recognition  of 
individuals,  partnerships,  beneficial 
interests  in  corporations,  beneficiaries 
of  trusts,  joint  stock  companies, 
associations,  cooperatives,  limited 
partnerships,  or  other  similar  entities. 

Therefore,  in  order  to  carry  out  the 
provisions  of  the  Act.  a  new  S  1250.348 
is  added  to  the  Order  to  delineate  those 
producers  who  shall  be  exempt  from  the 
provisions  of  the  Act  in  accordance  with 
Public  Law  101-220.  This  section 
includes  a  condition  that  those 
producers  claiming  such  exemption 
certify  their  status  in  accordance  with 
S  1250.530  of  the  regulations  as  amended 
herein.  Also,  a  conforming  change  is 
made  to  S  1250.202(a)  of  the  procedure 
for  the  conduct  of  referenda,  removing 
the  reference  to  S  1250.347  and  adding  in 
its  place  $1250.348. 

Public  Law  101-220  provides  that  the 
amendments  to  the  Order  shall  be 
issued  after  public  notice  and 
opportunity  for  comment  in  accordance 
with  5  U.S.C.  553  and  without  regard  to  5 
use.  556  and  557  and  shall  not  be 
subject  to  a  referendum. 

A  proposed  rule  recommending  the 
changps  drsrnhrr!  nhove  was  published 
in  the  Fedoral  Kesi'iffir  on  January  30, 
1990  (55  FF  i(>«>4    Comments  were 
solicited  frum  intTested  parties  through 
February  9, 1990.  Two  comments  were 
received,  both  of  which  were  in  support 
of  the  change  in  the  exemptioh  level. 
One  comment  from  a  producer 
cooperative  pointed  out  that  the  change 
was  an  appropriate  and  timely 
adjustment  which  reflects  the  current 
structure  of  the  industry.  A  second 


comment  from  a  farm  organization 
stated  that  the  assessment  burden 
would  be  eliminated  for  a  sector  of  the 
egg  industry  which  provides  only  4 
percent  of  the  total  assessment  income 
paid  to  AEB. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice  of  proposed  rulemaking,  it 
is  found  that  the  amendments 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Kest^t*'''  >>*'cau8e:  (1)  The 
provisions  uf  ir.is  fmai  rule  are  the  same 
as  those  published  on  January  30, 1990; 
(2)  Public  Law  101-220  provides  that  the 
Secretary  issue  an  amendment  to  the 
Egg  Research  and  Promotion  Order  after 
public  notice  and  opportunity  for 
comment,  to  be  effective  no  later  than 
March  1. 1990;  (3)  interested  persons 
were  affordeo  a  iO-day  comment  period 
to  submit  written  comments — two 
supporting  comments  were  received: 
and  (4)  this  action  will  relieve 
approximately  300  producers  and  353 
producer/handlers  from  the  regulatory 
provisions  of  the  Act  and  Order  under 
conditions  prescribed  by  the  Secretary. 

List  of  Subjects  in  7  CFR  Part  1250 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Eggs,  Reporting  and 
recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble 
and  under  authority  contained  in  the  Egg 
Research  and  Consumer  Information 
Act  at  amended,  title  7.  CFR  part  1250. 
is  hereby  amended  as  follows: 

PART  1250-EGG  RESEARCH  AND 
PROIUIOTION 

1.  The  authority  citation  for  7  CFR 
part  1250  continues  to  read  as  follows: 

Authority:  Pub.  L  93-42&  88  Stat.  1171.  as 
amended;  7  U.S.C.  2701-2718. 

z.  beciion  Ubo.Zu^ia)  is  amended  to 
remove  the  reference  to  1 1250.347  and 
add  in  its  place  "S  1250.348." 

3.  Section  1250.347  is  revised  to  read 
as  follows: 

Each  handier  designaled  in  1 1250.349 
and  pursuant  to  regulations  issued  by 
the  Board  shall  collect  from  each 
producer,  except  for  those  producers 
specifically  exempted  in  S  1250.348,  and 
shall  pay  to  the  Board  at  such  times  and 
in  such  manner  as  prescribed  by 
regulations  issued  by  the  Board  an 


assessment  at  the  rate  of  5  cents  per  30- 
dozen  case  of  eggs,  or  the  equivalent 
thereof,  or  such  lesser  amount  set  by  the 
Board  and  approved  by  the  Secretary 
for  such  expenses  and  expenditures, 
including  provisions  for  a  reasonable 
reserve  and  those  administrative  costs 
incurred  by  the  bepartment  of 
Agriculture  after  this  subpart  is 
effective,  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  Incurred  by 
the  Board  and  the  Secretary  under  this 
subpart,  except  that  no  more  than  one 
such  assessment  shall  be  made  on  any 
case  of  eg?" 

4.  Sections  1250.348  through  1250.353 
are  redesignated  as  {S  1250.349  through 
1250.354  and  a  new  {  1250.348  is  added 
to  read  as  follows: 

5  1250.348    Exemption*. 

The  following  bi.a..  be  exempt  from 
the  specific  provisions  of  the  Act: 

(a)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time 
during  a  3-consecutive-month  period 
immediately  prior  to  the  date 
assessments  are  due  and  payable  hat 
not  exceeded  30,000  laying  hens.  The 
aggregate  number  of  laying  hens  owned 
by  a  trust  or  similar  entity  shall  be 
considered  ownership  by  the 
beneficiaries  of  the  trust  or  other  entity. 
Ownership  of  laying  hens  by  an  egg 
producer  also  shall  include  the 
following: 

(1)  In  cases  in  which  the  producer  it 
an  individual,  laying  hens  owned  by 
such  producer  or  members  of  such 
producer's  family  that  are  effectively 
under  the  control  of  such  producer,  as 
determined  by  the  Secretary: 

(2)  In  cases  in  which  the  producer  is  a 
general  partnership  or  similar  entity, 
laying  hens  owned  by  the  entity  and  all 
partners  or  equity  participants  in  the 
entity;  and 

(3)  In  cases  in  which  the  producer 
holds  50  percent  or  more  of  the  stock  or 
other  beneficial  interest  in  a 
corporation,  joint  stock  company, 
association,  cooperative,  limited 
partnership,  or  other  similar  entity, 
laying  hens  owned  by  the  entity.  Stock 
or  other  beneficial  interest  in  an  entity 
that  is  held  by  the  following  shall  be 
considered  as  held  by  the  producer 

(i)  Members  of  the  producer's  family 
described  in  paragraph  (8)(1): 

(ii)  A  general  partnership  or  similar 
entity  in  which  the  producer  is  a  partner 
or  equity  participant: 

(iii)  The  partners  or  equity 
participants  in  an  entity  of  the  type  >( 
described  in  (a)(3)(ii);  or 

(iv)  A  corporation,  joint  slock 
company,  association,  cooperative. 
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limited  partnership,  or  other  siinilar 
entity  in  m-hich  the  produoer  holds  60 
peroent  or  mare  of  the  stock  or  other 
beneficiiil  mtereBts. 

(b)  Any  egg  producer  owning  a  nock 
of  braeding  bens  whose  production  of 
eggs  is  primarily  utilised  for  the  hatching 
of  baby  chioks. 

(c)  In  order  to  qualify  for  exemption 
from  the  provisions  of  the  Act  under  this 
section,  producers  claiming  such 
exemption  must  comply  with  §  12SaS30 
regarding  oertification  of  exempt 
produoefs  and  other  such  regulations  as 
may  be  prescribed  by  the  Secretary  as  a 
condition  to  exemption  from  the 
provisioBS  of  the  Act  uader  this  section. 

4.  Section  1250.514  is  revised  to  rewd 
as  follows: 


Dune  at  W<tshii«t«a.  OC  on  J'etvtuiry  22. 
1990. 


12SQlS14   Vswy«f( 

An  assessment  of  5  cents  per  case  of 
commercial  eggs  is  levied  on  each  case 
of  commercial  eggs  handled  for  the 
account  of  each  producer.  Each  ca.se  of 
commercial  eggs  shall  be  subject  to 
assessment  only  once  Producers 
meeting  the  requhTtnents  of  §  1250J4e 
are  exempt  froin  the  provisions  of  the 
Act  including  this  section. 

5.  Section  1250.580  is  revised  to  rwad 
as  follows: 

S  t2S0.S30    Ow  HflcaWon  of  wmnfA 
producarm. 

Egg  producers  not  subject  to  the 
provisions  of  the  Act  pursuant  to  section 
1250.348  shall  file  with  all  handlers  to 
whom  they  sell  eggs  a  statement 
certifying  their  exemption  from  the 
provisions  of  the  Act  in  accordance  with 
the  criterion  of  section  1250.348. 
Certification  shall  be  made  on  forms 
approved  and  provided  by  the  Egg 
Board  to  collecting  handlers  for  use  by 
exempt  producers.  The  certification 
form  shall  be  filed  with  each  handler 
within  10  days  after  the  first  sale  of  eggs 
to  such  handler  after  March  1. 1990.  and 
annually  thereafter  on  or  before  January 
1  as  long  as  the  producer  continues  to  do 
business  with  the  handler.  A  copy  of  the 
certificate  of  exemption  shall  be 
forwarded  to  the  Egg  Board  by  the 
handler  withm  30  days  of  receipt  The 
certification  shall  hst  the  following: 
{a)  The  name  and  address  of  the 
producer. 

(b)  Basis  for  producer  exemption 
according  to  the  requirements  of 
§1250340:  and 

(c)  The  signature  of  the  producer. 

If  the  exenqit  producer  becomes  subiect 
to  the  provisions  of  the  Act  pursuant  to 
the  requirements  of  section  12S0.348. 
that  producer  shall  notify,  within  10 
days,  all  handlen  with  whom  he  has 
filed  a  certificate  of  exemption. 
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AOCMCY:  Federal  Aviation 
Administration  fFAA).  DOT. 

action:  Final  rule. 


r  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737  scries 
airplanes,  which  requires  a  revision  to 
the  Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
which  requires  a  qualified  ground 
observer  to  monitor  subsequent  starts 
following  an  unsuccessful  Auxiliary 
Power  Unit  (APU)  start.  This 
amendment  is  prompted  by  several 
incidents  where  airplanes  experienced 
significant  fire  damage  due  to  APU 
■"torching"  following  an  unsuccessful 
first  start  attempt.  This  condition,  if  not 
corrected,  could  result  in  fire  damage  to 
the  empennage  following  an 
unsuccessful  start  attempt. 
fwwrr-nvf  r>«TffM..r,-K  1-1  yomn 

Mr.  Stephen  Bray,  Propult»ion  Branch. 
ANM-140S;  telephone  (206)  431-1988. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-e8986.  Seattle  Washington 
98168. 

SUPflLEMiNTARY  IMFORMATtOiC  On 
January  22.  1990.  an  operator  of  a  Boeing 
Model  737  series  airplane  experienced 
significant  fire  damage  to  the 
empennage.  The  damaged  area  was 
reported  to  be  the  elevator,  trim  lab.  and 
tail  cone.  This  damage  was  due  to 
Auxiliary  Power  Unit  (APU)  torching 
following  an  unsuccessful  first 
start  attempt. 

A  previous  incident  occurred  on 
March  17. 1989.  Empennage  damage 
similar  to  that  of  the  most  recent 
incident  was  reported,  and  was 
attributed  to  improper  insUllation  and/ 
or  maintenance  practices.  Subsequent  to 
that  incident,  the  FAA  issued 
Airworthhiess  Directive  (AD)  89-06-11. 
Amendment  39-6190  (54  FR  14639).  on 
March  31. 1969.  which  requires 


repetitive  inspections  of  the  APU  drain 
lines  on  all  Model  737  series  airplanes  to 
detect  clogged  drains,  and  cleaning  of 
the  drains,  if  neceasary.  The  January  22. 
1990.  incident  indicates  thai  the  action 
required  by  AD  80-06-11  is  apparently 
inadequate  to  preclude  empennage  fire 
damage  due  to  APU  torching  following 
,m  unsuccessful  start  attempt.  Therefore, 
the  FAA  has  determined  that  additional 
precautions  are  necessary. 

Since  this  situation  is  likriy  to  exist  or 
develop  on  otiier  airplanes  of  the  same 
type  design,  this  AD  requires  a  revision 
to  the  Limitations  Section  of  the  FAA- 
approvod  Airplane  Flight  Manual  (AFM) 
to  require  either  (1)  after  an 
unsuccessful  APU  ground  start,  the 
installation  of  a  placard  to  prohibit  APU 
ground  starting:  or  (2)  a  qualified  ground 
observer  to  monitor  the  subsequent  start 
attempt(s)  in  order  to  assure  that  normal 
starts  are  achieved  following  an 
unsuccessful  APU  start.  If  APU  tail  pipe 
torching  is  observed,  the  affected 
airplane  8urface(s)  must  then  be 
inspected  for  damage  prior  to  flight. 

This  is  considered  interim  action  until 
a  corrective  design  modification  is 
designed,  approved,  and  available,  at 
which  time  the  FAA  will  consider 
further  rulemaking  action. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812. 11  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  i«  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  delerminad  that  this  action 
involves  on  aoMKBancy  regulation  under 
DOT  Regulatory  Policies  and  Procedure* 
(44  FR  11034:  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would te 
significant  under  DOT  Ragulatory 
Policies  and  Procedures,  a  final 


regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required;  A  d  ;>  if  iL  if  filed,  may  be 

obttTinpci  fr.  n>  !n*'  Rules  Dorkp! 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

\dopti()n  of  the  Amendmeni 

AccorUiiigiy,  pursuuni  iu  the  authority 
delegated  to  me  by  the  Administrator, 
the  Fedc  i'  A',  .(>   m  Administration 
amends  14  LFK  pciri  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— I  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a).  1421.  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

}3«.13    [Am«nd«K)' 

2.  Section  jy u  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 

airplanes,  certiflcaled  in  any  calegory. 
Compliance  required  within  10  days  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished. 
To  preclude  the  possibility  of  empennage 
damage  due  to  APU  torching  after  an 
unsuccessful  start  attempt,  accomplish  the 
following: 

A.  Revise  the  limitation  section  of  the  FAA- 
Approved  Airplane  Flight  Manual  (AFM)  by 
adding  the  following  instructions.  This  may 
be  accomplished  by  inserting  a  copy  of  this 
AD  into  the  AFM. 

•AUXIUARY  POWER  UNIT  UMITATION: 
After  any  unsuccessful  APU  ground  stari, 
either  placard  the  APU  "NO  GROUND 
STARTING"  or  accomplish  the  following 
during  (he  subsequent  ground  slari 
attempl(s): 

1.  Following  an  unsuccessful  APU  stari 
attempt,  the  subsequent  APU  ground  start 
atlempt(s)  must  be  monitored  by  a  qualined 
ground  observer  to  assure  proper  APU 
starting.  The  qualified  ground  observer, 
procedures  used  to  comply  with  this 
reguiremcnt.  and  method  of  documentation  of 
cohipliance  with  these  procedures  must  be 
aroroved  by  the  FAA  Principal  Maintenance 
inspector  (PMI).  If  APU  tail  pipe  torching  is 
observed,  prior  to  flight,  inspect  the  affected 
airplane  surface(s)  for  fire  damugc  and/or 
paint  blistering.  Repair  or  replace  fire- 
damaged  are8(s)  in  accordance  with  the 
Model  737  Structural  Repair  Manual  prior  to 

^       further  flight. 

2.  Following  APU  operation,  if  unsuccessful 
APU  ground  starts  are  again  experienced,  the 
ground  start  monitoring  requirements 
required  by  paragraph  A.I..  above,  must  be 
repeated. 

3.  The  placard  may  be  removed  and  APU 
ground  starting  resumed  following 
appropriate  maintenance  action  to  determine 


and  resolve  the  cause  of  the  unsuccessful 
ground  start,  or  successful  ground  or  Inflight 
starting  and  operation  is  accomplished. 

Note:  In-flight  starting  and  operating  of  (he 
APU  is  not  Impacted  by  this  action." 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  OfTice.  FAA, 
Norif-vsis'  Mountain  Rck    .r' 

NoiD  T>i(>  request  should  t>e  iorwardsd 
K*  H    FAA  Principal  MalntMiaiioa 
Inspeciut  U'Ml).  who  will  eithar  concur  or 
comment  and  than  sand  it  t<  ;hr  Man.icer. 
Seattle  Aircrsfl  Caitlflcation  Qffkc«. 

C.  Special  flight  permits  may  bs  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requirements  of  this  AD. 

This  amendment  becomes  effective 
March  12, 1990. 

Issued  in  Seadle.  Washington,  on  February 
14,1990 

Darrsll  M    Pfdcrsur. 
Acting  Manajfcr.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  90-4479  Filed  2-27-90: 8:4S  smj 
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14  CFR  Pan  39 

Docket  No   8«>-NM- 1fe*^AD   Amd'    l'^- 
6b16 

Airworthiness  Dtrecttves,  Boeing 
Model  767  Series  Airplar^es 

AGENcy;  Federal  Aviation 
nistration  (FAA),  DOT. 

action:  Final  rule. 

suMMANV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  767  series 
airplanes  equipped  with  Kidde  engine 
fire  and  overheat  detection  systems, 
which  requires  modifications  thai 
improve  system  reliability.  This 
amendment  is  prompted  by  numerous 
instances  of  false  fire  and  overheat 
warnings  that  have  resulted  in  engine  in- 
flight  shutdowns  and  airplane 
diversions.  This  condition,  if  not 
corrected,  could  result  in  unnecessary 
engine  in-fiight  shutdowns  and  airplane 
diversions  that  unduly  jeopardize 
rnnilnucd  safe  operation  of  the  airplane. 
OAirs:  Effective  March  27, 199a 
AOOAESSES   P  t   applicable  service 
itifurmaUun  nitiy  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle.  Washington  96124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 


FO«  FURTHER  INFORMATION  CONTACT: 

Mr.  Steven  P    (  :;«^k  P-'iiMon  Branch. 

ANM-140S  :.  ,.Th.,n.    /;»    4^l^-:«ifi3. 
Mailing  ad« '•-•■s  F  -^ A  \ , ■  ■ "  v, <  <,■ 
Mountain  Rt-sr    -''kk  i.     fic  Highway 
South.  C-689W},  bt;4ji:te.  V\4i8hinglon 
96168. 

SUPPLEMENTABV  INFORMATION    A 

j;.''upubai  ii>  umcnu  pari  Jii  u!  I'le  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  767  series 
airplanes  equipped  with  Kidde  engine 
fire  and  overheat  detection  systems, 
which  requires  modifications  that 
improve  system  reliabiliH   ^■'• 
published  in  the  Federal  Kexi^ier  on 
September  15, 1'w      4  FR  38243). 

Interested  pervuns  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  agreed  with  the 
proposed  rule. 

The  other  commenter  reported  that  it 
has  accomplished  the  proposed 
modifications  on  the  engines  in  its  Heel 
and  is  still  experiencing  a  number  of 
false  warnings.  This  commenter 
attributes  the  cause  to  broken  fire 
detector  connecter  terminal  lugs  and  has 
advised  Boeing  and  Kidde  of  this 
finding.  This  commenter.  therefore, 
requested  that  the  compliance  period  be 
increased  from  6  months  as  proposed  to 
18  months  after  the  effective  date  of  the 
AD,  so  that  the  applicable  service 
bulletin  can  be  revised  to  include  a  new 
design  which  would  preclude  such 
failures  and  any  additional  materials 
can  be  purchased. 

The  FAA  does  not  concur  with  the 
suggestion  to  increase  the  compliance 
lime.  The  FAA  has  confirmed  that  there 
have  been  10  failures  of  the  new  fire 
detector  connector  wire  lug;  however, 
the  FAA  has  determined  that  those 
failures  were  caused  by  improper 
connector  Installation.  Four  of  the 
failures  occurred  on  one  particular 
engine  and  fire  detector  location,  which 
also  had  a  faulty  fire  detector  support 
bracket.  The  referenced  Boeing  service 
bulletin  is  being  revised  to  clarify  the 
Instructions  for  the  correct  installation 
of  the  terminal  lug  fire/overheat 
detectors.  However,  the  wire  lug  failure 
mechanism  is  distinctly  different  from 
the  hermetic  pin  connector  corrosion 
problem  that  resulted  in  the  numerous 
false  fire  warnings  that  prompted  this 
AD  action.  A  broken  terminal  wire  lug  is 
readily  detectable  by  the  Model  767 
engine  fire/overheat  detection  system 
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ana  will  n»"  rv«tiiii  m  a  iBise  indtCBtfon 
of  an  enufnf  fffv  fw  overheiit  ■coikHmjo. 
The  n  _•  •    '  vv        derted  to  such  a 
faihiK  ii>  J  Urs  uclectof  li)«p  fml 
message  on  Ifae  Engine  IndicalMiii  and 
Crew  AiflrtMgfiyvtein  (EICAS)  display. 
la  additinn  the  FAA  has  received  no 
n>porla  af  fialae  lire  or  ovcrbcat 
warnings  on  engines  with  the  terminal 
lug  connectors  installed.  Hiereforc.  the 
lennuiul  lug  design  nre/overheat 
dcti^ctor  called  out  in  the  Notice  is  still 
considered  appropriate  to  correct  the 
unsafe  conditioa  and  the  FAA  finds  no 
cause  to  increase  the  compHance  period 
beyond  the  6  months  specified  in  the 
proposal. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  thai  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  75  Model  767 
scries  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
12  airplanes  of  U.S  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  70  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $46 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $33,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  docs  not 
have  sufficient  federalism  implications 
to  warrant  the  prrparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  l*olicie8  and  Procedunrs  (44 
FR  11034:  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  cnftlips  under  the 
criteria  of  the  Regulatory  flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

Liat  of  Subiecia  in  14  CFS  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  tkm  A^sndiwt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admmistration 


amends  14  CPR  part  39of1heT'edeTBl 
Aviation  Regulations  as  foHows: 

PART  3»-iAMLM0L01 

1.  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

AudlTlUr  4>  U.&.C.  1354(m4.  1421.  HmJ  1423: 
49  II.&  106(g|   Reviaed  i^b.  L47-MQ. 
lanuary  12.  NUj:  and  V«  CFR  11.80. 

5  39.13    |A  M.,„i^) 

2.  S«'r.liu(i  :w.lJ  IS  amended  by  adding 
the  following  new  airworthmesa 
directive: 

Boeing:  Apptie*  to  Model  7V7  series  Hirpl«ne« 
etjiMpped  with  Kidde  engine  Tire  and 
ovj-rticMl  d»'leclion  »y»lein«.  as  listed  in 
Bovine  Service  Bulletin  767-26-8037. 
Revision  1.  dated  June  1. 19M. 
certificated  in  any  category.  Compliance 
required  within  6  mnnlh*  after  the 
erfe<:live  dale  of  the  AD.  unlcs-s 
prvviuuely  accumplished. 
To  prevent  false  engine  fire  and  overbeal 
wamingii.  which  could  result  in  unnecessary 
enj^me  in-flixhl  shutdowns  and  aiplane 
diversions  that  unduly  jeopardize  continued 
safe  opcraliun  of  the  airplane,  acoootplisli  the 
following: 

A.  Modify  the  engine  fire  and  ovurheal 
detection  system  on  each  engine  in 
accordance  with  Boeing  Service  Bullflin  707- 
26-0037.  Rsvisian  1.  dated  )une  1. 1908. 

B.  An  allcmate  means  of  cotnpliance  ot 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptaljle  level  of  safety,  may 
lie  used  when  approved  by  rtie  Manager. 
Seattle  Aircraft  Cerlificatioa  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  l>e  forwarded 
through  an  KAA  Principal  Maintenance 
Inspector  fPMI).  who  will  cith«T  concur  or 
comment  snd  then  send  it  to  the  Manager. 
S<allle  Aircraft  Certification  Office. 

C.  Sp«-cial  flighl  permils  may  be  issue*!  in 
accordance  with  FAR  21.137  and  21.199  to 
operate  airplanes  to  a  iMtae  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  rooeived  the 
appropriate  service  doownents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
WaHhinglon  96124.  Theac  documents 
may  be  enamined  at  the  JAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  F.asl  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
March  27. 1990. 


laeaed  in  Seettle  Washingtfm.  anPebruwry 
9.  1900. 

Darrell  M.  t'«Hl>rt»u». 
Acltnft  Motrtiftrr.  Transport  Airplane 
Uirctloralr.  Airrmfl  Ctfftifirvlirni  fMTviar. 
|FR  Doc.  Wt-447«  Filed  Z-27-«Q:  OAi  aai| 
BIU.MM  COOf  4»«0-l>-« 
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Airvworttiwess  Directives.  Boeinq  o' 
Canada  Ltd    de  Havstland  Oiviwor, 

Model  DHC    8-300  Senes  Airp^.inf-s 

agency:  KedcrdI  Avialiun 
Administration  (FAA).  DOT. 

Ac^QN  Final  rule. 

s  jMMAwr:  "rtiis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8-300  Series  Airplanes. 
Serial  Numbers  100  through  231. 
inclusive,  which  requires  repetitive 
visual  inspections  to  detect  cracks  and/ 
or  complete  separation  of  the  three 
bleed  air  precooler  mounting  lugs,  and 
repair,  if  necessary.  This  amendment  is 
pmmpted  by  reports  of  cracking  and 
complete  separation  of  engine  bleed  air 
precooler  mounting  lugs.  This  condition, 
if  not  corrected,  could  result  in  loss  of 
support  of  the  engine  bleed  air  precooler 
anid  possible  rupture  of  the  engine  blee^l 
air  ducts. 

nsTFS  '■"  c:live  April  6. 1990. 
aaoMf  ssts:  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada.  Ltd..  de  Havilland 
Division.  Carratt  Boulevard. 
Dowiisview.  Ontario  M3K  1Y5.  Canada 
This  information  may  l>e  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  179(» 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  FAA.  New 
Fjigland  Region.  IBl  South  Franklin 
Avenue.  Room  202.  Valley  Stream.  New 
Yorl. 

FO«  »^U«tMtH  iNt-0«MATlON  CONJ  ACT; 

Mr.  Jon  Hielm.  Airframe  Branch.  ANE- 
172;  telephone  (516)  791-6220.  Mailing 
addri^s:  FAA.  New  England  Region. 
New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue.  Room  202. 
Valley  Stream.  New  York  11381. 

SUPf>lEMENTAI«Y  INFOMIUUTION:  A 

prui  >,.,     1.  amend  pari  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthineaa  directive,  applic^ible  to 
certain  de  Havilland  Model  DHC-8-300 
series  airplanes.  Serial  Numbers  100 
through  231.  inclusive,  which  requires 
repetitive  visual  inspections  to  detect 


crh'k^  ;»-)d  '«"  ■  ixnpii'if   Bcjxir  rii  lor;  >j' 
Iht"  th^"<-  ''iced  Hif  jirri  (toicr  mnunliriK 
lugb.  aud  .'cpair    ''  ".*•■■  css.ir)    w,is 
published  In  the  F(Hi«ra!  KegiKter  on 

Decemhcr  is  iwi  ,;",4  vm  r.i4n  • 

lntCli;t>IrJ  jiersi!,'  h  r.i.r  !)rrii  afl'jrded 

an  opportu;   ?\  tn  [inrtuip.ite  in  the 
making  of  tr   h  .irncndment.  No 
cinmiinis  vm  -»•  ncelved  In  response  to 

th.     iTi,!>(,h.,I 

S:ri!  r  'N'"  msii.tfK  r  of  the  Notice,  de 
Havilland  H.ix   <  s   t  *  Revision  A  to 
Service  Buletr  AK  .)   32.  dated 
November  22, 1969.  which  clarified  the 
information  in  the  accomplishment 
instructions,  and  revised  the  time  to 
accomplish  the  inspection  from  one-half 
manhour  to  one  manhour.  The  final  rule 
has  been  revised  to  cite  the  latest 
revision  of  the  de  Havilland  service 
bulletin  as  the  appropriate  service 
information  for  procedures  relating  to 
modifications  required  by  this  AD.  The 
economic  impact  analysis  paragraph  has 
been  revised  to  indicate  that  one 
manhour  is  necessary  to  accomplish  the 
required  action. 

After  careful  review  of  available  data, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
noted  above.  The  FAA  has  determined 
that  this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
developing  a  modification  to  terminate 
the  need  for  the  repetitive  inspections. 
Once  this  modification  is  developed,  the 
FAA  may  consider  further  rulemaking 
action  to  revise  this  AD  to  require 
additional  necessary  action. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  one  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$120. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  Federalism 
Assessment. 

For  th«  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  ■  "maKir 
rule"  under  Kxecutive  Order  12201:  (2)  Is 
nut  a  "significant  rule"  uncer  DOT 
Regulatory  Policies  and  Procedures  (44 


}  K  nn;>4   t-fimiarv  2(>.  197HI,  and  fjj  wi; 
n.)!  hMvr  a  significant  economic  impat ; 
positnf  '>r  nt'galive   on  a  suhHtantiai 
number  o(  (imali  entities  und<T  \hf 

critaria of  ihc  ki-guhitorv-  Flfvihs;  !i  Ar* 

A  fcl«l  •VHiiiHti'Hi  h«g  bfen  i-rcpanHJ  f^ 
this  artHin  ,if  <i  ;s.  ii>i;tainfd  w  iha 
regulatory  iio<  m-i   A  vo\)\  uf  it  ouiy  be 
obtained  from  ific  Rules  !)<«<  k(»t. 

l,i'.l  of  Suhi.-<  !•.  in  14  CFR  F'rtrt  39 


Air  transportatior 
snfety  S»fptv 
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Adi^HiOD  of  the  Amendment 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me  b>  ">■  "\    ■     M*trator, 

the  Federal  Avint!  >!    ^(!rri!•;^l^ation 


amends  14 


FH 


'w  if  the  Federal 


Aviation  Regulations  as  follows: 

PART  3*-~fAMi:HOCO! 

1.  The  authorM<.  i  i,«!i   '.  for  part  39 
continues  to  nad  txh  lulluws: 

Aulhofin,    i'^  use  13»Mr).  1421  and  1423 

48U.S.C.M».  ,      K.-s.i»t.('  Ihit     !     <i^    4.4(1 

January  12  I'tnti  „\u\  nv.Kh  n  mm 

I39.1S    I  Amended  I 

2.  Section  30.13  \i>  u  <    dod  by  adding 
the  following  new  airworthiness 

dir('(  ti^  f 

Bin-mv  i>t  < -••"«<"»    l.S<'     !>«•  it.<v  limrui 

Divitioii    \.  ;     II.  lu  dr  Hiuilland  Model 
DtlC-H   t.ii   ^,  -,(•«  airplanes.  Serial 
Number*  100  through  231.  inclusive, 
cerlificated  in  any  category.  Compliance 
is  required  at  indicated,  unless 
previously  accomplished. 
To  prevent  poaslMa  rupture  of  the  engine 

bleed  air  ducts,  accomplish  the  following: 

A.  Within  the  next  SO  hours  time  in-ser\'icc 
after  the  effective  date  of  this  AD,  and 
thereafter  at  mlervali  not  to  exceed  50  hours 
time-in-service,  perform  s  visual  inspection  to 
detect  cracks  or  complete  separation  of  the 
bleed  air  precooler  mounting  lugs,  tn 
accordance  with  de  Havilland  Alert  Service 
Bulletin  A»-21-32.  Revision  A  dated 
November  22.  Igas. 

B.  If  cracks  are  found  in  more  than  one  lug. 
or  if  any  lug  hat  completely  separated,  repair 
prior  to  further  flight.  In  accordance  with  d« 
Havilland  Alert  Service  Bulletin  AB-21-32. 
Revision  A.  dated  November  22. 1980. 

C.  An  alternate  means  of  compliance  or 
adiualment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
he  used  when  approved  by  the  Manager. 
Standardisation  Branch.  ANM-113.  FAA. 
Northwest  Mountain  RtrRlon. 

Note.— The  request  should  be  forwarded 
throunh  an  FAA  FVincipal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardisation  Branch.  ANM-1 13. 

D.  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR  21  11*7  and  21  198  to 
operate  airplanes  to  a  t>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 


■\\\  pfTnon*  affrt  teti  b\  thin  dirw!i\« 
wfi(i  f-,rt\f'  !i(it  n,r»'Hd>  rmeivMi  !h» 
.i,'>prtjpnaie  mtvio-  inl<»rni«lK>n  irun   \\,> 
rr:,ifiii(«(.tiirrr  n,^.\  oblam  f^?pi»»t  iiptif 
rfqui-«t  lo  BtM'-nji  of  i  anaoa    Ln:     .;• 
•  ',,  1.  .  ;,,iri(l  i>n  iKHtr,    t.arrMi;  ltv)Uie%  «r' . 
it    w  ■■,!■  V  i«'v\    tjn'.rtrio  M..)K  1  V',  Lmwi^.Ih 

'I'     ^   .v.'..;rv.\,i\\iiV.  r,:n.\   fit    r»,nn'i:.t    :  <i 

thi  \  W  Nur'.hwts'  M.i,jn;.iiri  Ki'^ion, 
Tfanhpor'  Air;.'.*.  :ic  D  -r.  tiir«i(t.  17000 
Pacifii   ' '  *■ '  *» .( V  Hi>i  '.^    Sfn''.i'. 

'\\  i'.  ^^■, . '1)^!  o! .    i..;    n'   'N»    \    '''■  \    New, 


Certification  Of 


S..i/t    l-..riklln 


Avenue,  Room  2Ui_  'Vaiiey  jiit-.^  i    'vrw 
York  11581 

This  Ant  s   ir  tnt  becomes  affective 
April  «  v^i* 

ItiiH         V  .'tie.  Washlnfton.on  Pefantary 

Darretl  M  PMkwMMi. 
AclirtgManagrr.  TYanaporl  Airplane 
Dinyctorate.  Aircraft  Certification  Senrie*. 
IFR  rVv    «V-44Stl  F:\r<*.  2-Z7-fO:  fc4S  am) 


14  CFR  Pan  30 

jOoCtie'  Ho    8ft  Cf    ;U-  AD   *n><r'-«*"'*<K''  » 
ft?'* 

Aifwoftnin»ai  CHrecttvas,  f  »rcr»*kj 
!Sw«»rtr>9<m!  MoOfrts  SA22fe-T    SA2?* 
T(B)  SA22e-AT,  SA226-TC   SA227"n 
SA727.-AT   andSA22?-AC  Airpiw>« 

AaKMCY.  i  Lderal  Aviation 
Administration  (FAA).  DOT. 

OM  Final  nil*. 


AC 


KijMtAAttv:  This  amendment  adopts  a 
niw  Airworthini ».«  Hirective  (AD) 
which  requir«-K   !.k|i  <  iion  and  rework  as 
necessary  of  the  mam  landiof  geer  door 
to  nacelle  skin  gap  to  ataure  proper 
clearance  on  certain  Pairchlld  8A228 
•nd  SA227  seriet  airplanes.  The  AD  is 
prompted  by  eeveral  wherls-up  landings 
caused  by  the  mam  Im       k  w<  ar  doors 
lamming  against  the  nuw(^..c  mhich 
prevents  extension  of  the  main  landing 
{••r.  The  action  reqatrad  by  this  AD 
wilt  corrrrt  tht*  unsafe  condition. 

frrfCT'vf  DAT|    April  3. 1900. 

Compliance  Required  within  the  next 
250  hours  time-in-service  after  the 
effective  date  of  this  AD.  unless  already 

AOOACSSES.  Fairchild  Service  Bulletins 
SA226-32-0S6  and  SA227-32-0Z7,  both 
dated  De<  rmlM-r  R  t^iea.  may  be 
obtained  tt.         t-  K    ixhild  Aimraft 
Corporation,  i       u^  »    ■««»'«    ^"  ■ 
Antonia  Texa*  rtc.^y  oiau,  lh  «my  be 
examined  at  the  FAA,  Central  Region 
Office  of  the  Assistant  Chief  Counsel, 
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Room  1557.  BOl  East  12th  Street,  Kdnsds 

FOk  • '., n  •  -1 1  '•    N f  J  ►■">**  T10N  COMTACT 
Sam  Lovell.  Airplane  Certification 
OfHce.  FAA.  Fort  Worth.  Texas  76193- 
0150:  Telephone  (817)  624-5159. 

0  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  rework  as 
necessary  of  the  main  landing  gear  door 
to  nacelle  skin  gap  to  assure  proper 
clearance  on  Fairchild  Aircraft 
Corporation  Models  SA228-T.  SA22fr- 
T(B).  SA228-AT.  SA226-TC.  SA227-TT. 
SA227-AT.  and  SA227-AC  airplanes 
was  published  in  the  Federal  Register  on 
December  1. 1989  (54  FR  49771).  The 
proposal  was  prompted  by  several 
wheels-up  landings  caused  by  the  main 
landing  gear  doors  jamming  against  the 
nacelle  which  prevents  extension  of  the 
main  landing  gear.  Several  accidents 
have  occurred  in  which  the  main  landing 
gear  would  not  extend  and  the  airplane 
was  forced  to  land  "wheels  up."  Five  of 
the  accidents  were  attributed  to  this 
jamming  condition. 

Since  the  FAA  determined  that  the 
condition  described  is  likely  to  exist  or 
develop  in  other  Fairchild  SA226  and 
SA227  series  airplanes  of  the  same 
design,  an  AD  was  proposed  which 
would  require  visual  inspection  and 
adjustment  of  the  landing  gear  door  to 
nacelle  skin  gap  in  accordance  with 
Fairchild  Service  Bulletins  228-32-055 
and  227-32-027.  as  applicable. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Comments  were  received  from 
one  commenter.  The  commenter  staled 
that  Fairchild  was  developing  a 
retorfittable  fix  that  is  superior  to  the 
one  that  the  AD  would  use.  The  FAA 
agrees  that  if  Fairchild  develops  such  a 
retroflttable  fix.  then  an  alternate  means 
of  compliance  may  be  granted  or  the  AD 
revised  to  require  the  new  fix. 

The  commenter  also  stated  that  the 
ending  serial  number  (S/N)  effectivity 
for  the  Model  SA227-TT  airplanes 
should  be  S/N  TT541.  and  for  the  Model 
SA227-AC  airplanes.  S/N  AC729.  The 
FAA  concurs.  The  AD  will  be  changed 
to  include  these  two  corrections. 

In  accordance  with  the  preceding 
discussion,  the  proposal  is  adopted  with 
the  above  changes  to  the  ending  S/N 
effectivity  for  Models  SA227-TT  and 
SA227-AC  airplanes. 

The  FAA  has  determined  there  are 
approximately  656  airplanes  affected  by 
the  proposed  AD.  The  cost  of  the 
inspections  and  adjustments  specified  in 
the  proposed  AD  is  estimated  to  be  $300 
per  airplane.  The  total  cost  is  estimated 
to  be  $196,800.  The  cost  of  compliance 


with  the  pruposea  Al)  is  so  small  that 
the  expense  of  compliance  will  not  have 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612.  it  is  determined 
that  this  final  rule  does  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Polices  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "AOONCSSCS". 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  fl4  CFR  39.13)  as  follows; 

PART3»— lAMLNLEO) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  13M(a).  1421  and  1423: 
49  U.SC.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  11.89  . 


of  this  AD.  unless  already  accomplished.  To 
prevent  the  main  landing  gear  doors  from 
jamming  against  the  nacelle  skin  and 
preventing  the  extension  of  the  landing  gear, 
accomplish  the  following: 

(a)  Visually  inspect  the  gap  between  the 
main  landing  gear  doors  and  the  adjacent 
nacelle  skins  to  insure  a  clearance  of 
0.38+03  inches  in  accordance  with  the 
instructions  specified  in  Fairchild  Service 
Bulletin  (S/B)  SA226-32-055  and  (S/B) 
SA227-32-027,  both  dated  December  8. 1988. 
as  applicable.  If  rework  of  the  door(s)  is 
required  to  obtain  the  specified  clearance, 
prior  to  further  flight,  accomplish  the  task  in 
accordance  with  the  instructions  in  the  above 
applicable  S/B. 

(b)  Airplanes  may  be  (lown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  lime  which 
provides  an  equivalent  level  of  safely  may  be 
approved  by  the  Manager.  Airplane 
Certification  Office,  Federal  Aviation 
Administration.  Department  of 
Transportation.  Fort  Worth,  Texas  76193- 
0150. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Fort  Worth  Airplane  Certification 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the 
Fairchild  Aircraft  Corporation.  P.O.  Box 
790490.  San  Antonio.  Texas  78279-0490. 
or  may  examine  these  documents  at  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1558. 
6701  East  12th  St..  Kansas  City.  Missouri 
64106. 

This  amendment  becomes  effective  on 
April  3. 1990, 

Issued  in  Kansas  City,  Missouri,  on 
February  14. 1990, 
Barry  D.  CienMnls. 
Manajfer.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  90-4481  Filed  2-27-90;  8:45  am| 

■HJJNQ  C60C  4t«*-1>4l 


§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Faiichild  (Stvearingra):  Applies  to  Models 
SA226-T  |S/N  T201  through  T275.  and 
T277  through  T291),  SA228-T(B)  (S/N 
T(B)276  and  T(B)292  through  T(B)417), 
SA22»-AT  (S/N  ATOOl  through  AT074). 
SA228-TC  (S/N  TC201  through  TC419), 
SA227-TT  (S/N  TT421  through  Tr541). 
SA227-AT  (S/N  AT421B,  AT423  through 
AT831R  and  ATOeSB).  SA227-AC  (S/N 
AC408,  AC415.  AC418.  and  AC42D 
through  AC729)  airplanes  certificated  in 
any  category 
Compliance:  Required  within  the  next  250 

hours'  time-In-service  after  the  effective  dale 


4  CfR  Part  71 
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*GtNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow:  Final  rule. 

■UMManr  The  nature  of  this  action  is  to 
reflect  the  name  change  of  a 
navigational  facility  currently  contained 
in  the  Elkhart.  IN,  transition  area 
description.  The  published  description 
presently  makes  reference  to  the  "South 
Bend.  IN  VORTAC."  Effective  Mny  3. 


1990,  the  South  tt'f   sjiV)  IN. 
VORTAC  nHP.    ,  u-     i.       fur  will 
change  to  Cipcr  (Gil;  V  UK  i  ,\C,  and  will 
require  modification  to  the  existing 
published  description  for  Elkhart,  IN, 
This  action  only  involves  the  facility 
name  change. 

FfFfCT'vf  DATE  0901  U.l.c.  May  3. 1990. 

FOR  f^UHTMen  IN  FORMATION  CONTACT 

lli'i,  .       f         h    \         iffic  Division. 
System  Mnnagement  Branch,  AGL-530. 
Federal  Aviation  Administration.  2300 
F^st  Devon  Avenue.  Des  Plaincs,  Illinois 
60018,  telephone  (312)  094-7477, 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will  alter 
the  Elkhart.  IN,  transition  area  by 
changing  the  VORTAC  facility  name 
from  "South  Bend.  IN.  VORTAC"  to 
"Ciper  VORTAC"  where  it  appears  in 
the  transition  area  description. 

This  alteration  will  affect  only  the 
published  description  and  will  cause  no 
change  to  aeronautical  operations  as 
currently  conducted  or  to  the  general 
configuration  of  the  airspace. 
Aeronautical  maps  and  charts  will 
reflect  the  name  change.  I  find  that 
notice  and  public  procedure  under  5 
U.S.C,  S53(b)  are  unnecessary  because 
this  action  is  a  minor  amendment  in 
which  the  public  would  not  be 
particularly  interested.  Section  71,181  of 
part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1980, 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

Lislof  Suh;,.<  >s  w.   !4  (   \  U  S',.rt  71 

Aviation  safety.  Transition  areas. 

Adoption  ^<!   the    \uifl\ih"i-n: 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  7  i  -DESIGNATION  Of  FEDERAl 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AiRSPACE,  AND 

REPOPTiNG  POiNTS 

1.  llie  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aulhofity:  49  U.S.C.  194a(a).  1354(a).  1S10: 
Kxecullve  Order  10854:  40  U.8.C  10e(g| 
(Revised  Pub.  I.  97-448.  |anuary  12, 1983);  14 
CVR  11.09. 

2.  Section  71.181  is  amended  as 

follows: 

Elkhart.  IN  lAnwadadl 

Replace  the  words  "South  Bend.  IN. 
VORTAC   with  "Cip^jr  VORTAC". 
Issued  in  Des  Plaincs.  IL.  on  Felmiary  13. 

Teddy  W.  Burcham, 

A/(//w,(.vT.  Air  Traffic  Divltton. 

|FR  Dim:.  90-4483  Filed  2-27-00:  8  45  amj 
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■i  f  >  w  '  .♦rt  71 
|Alr»{>.-»f.*  Dr...  .«•!  N  .    t   ■    A'.iA    381 

(~c  V  :Sio»i  ot  Ifan»ition  Area   Ciovtt,   HU 

AafcMCv:  Federal  Aviation 
Administration  (FAA).  DOT, 

ACT  on:  Final  rule. 

SUMMARY:  This  amendment  will  revise 
the  transition  area  located  at  Clovis, 
NM.  The  development  of  a  new 
standard  instrument  approach 
procedure  (SlAP)  to  the  new  Portules 
Municipiil  Airport,  utilizing  the 
riilocated  Portules  Nondirectional  Radio 
Beacon  (NOB),  has  made  this 
amendment  necessary.  The  intended 
effect  of  this  amendment  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  new  SlAP  to  the  new 
Portalcs  Municipal  Airport,  Coincident 
with  this  amendment  will  be  the 
changing  of  the  status  of  the  new 
Portales  Municipal  Airport  from  visual 
Highl  rules  (VFR)  to  inslrumeni  fiighl 
rules  (IFR). 

irffCTsvt  D*Tt    >^*ll  U.I.C,  May  3.  1990.      List  of  S 

»0«  »UBTHt«  INFORMATIOW  CONTACT 

Branch.  Air  Traffic  Division,  Southwest 
Region.  Department  of  Transportation. 
Federal  Aviation  Administration,  Fori 
Worth.  TX  76193-0530.  telephone  (817) 
624-5561. 


SU^f^EtMWTMtV  (MFOfntATtOM: 

Hisinrv 

On  October  16. 198B.  the  FAA 
proposed  to  amend  pari  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revidi  '^ «  <r,,   •■  '    '     -^a 
located  at  CloviK  \M  ^'4  i>  4    rij. 

Interested  persons  were  invited  to 

participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA, 
No  comments  objecting  to  the  propositi 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  17.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.eE.  dated  January  %, 
1980, 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will  revise 
the  transition  area  located  at  Clovis, 
NM.  The  old  Portalcs  Airport  has  been 
closed  and  the  existing  Portales  NDB 
relocated.  The  development  of  a  new 
NDB  RWY  1  SlAP  to  the  new  Portales 
Municipal  Airport,  utilizing  the  Portales 
NDB  in  its  new  location,  has 
necessitated  this  amendment.  The 
intended  effect  of  this  amendment  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  new  NDB  RWY  1 
SlAP  to  the  new  Portales  Municipal 
Airport.  Coincident  with  this 
amendment  will  be  the  changing  of  the 
status  of  the  new  Portalcs  Municipal 
Airport  from  VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— <1)  is  not  a  "maior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  IXTT 
Regulatory  Pulicirs  and  Procedunis  (44 
FR  11034;  February  20. 1978);  and  (3) 
docs  not  warrant  preparation  of  a 
r(!gulatory  evaluation  as  the  aniicipalod 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
Irnffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


k  f MrtTl 


Aviation  safety.  Transition  areas. 
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Acrordingly.  pursuant  lo  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 
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1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autbocity:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Oder  10854: 49  U.SC.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 


J71.1S1    (AmwMtodl 

2.  Section  71.181  is  amended  as 
follows: 
CI0VM.NM  (RevisMll 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  23-inile  radius 
of  Cannon  Air  Force  Base.  Clovis.  NM 
(lalilude  34'2301"  N..  longitude  103*18"58" 
W  )  within  7.5  miles  north  and  2  miles  south 
of  the  Texico  VORTAC  (latitude  34*29'42"  N.. 
longitude  102*5O'2T'  W.)  254*  and  074* 
radials.  extending  from  the  23-mile  radius 
area  to  15  miles  east  of  the  Texico  VORTAC: 
and  within  an  8-mile  radius  of  the  Portales 
Municipal  Airport  (latitude  34'08'44"  N.. 
longitude  103*24'36"  W).  and  within  3.5  miles 
each  side  of  the  210*  bearing  of  the  Portales 
NDB  (latitude  34*0e'O4 "  N..  longitude 
103"24'21 "  W).  extending  from  the  8-mile 
radius  area  to  11.5  miles  southwest  of  the 
Portales  Municipal  Airport. 

Issued  in  Fort  Worth.  TX.  on  February  7. 
198a 

Lairy  LCraig. 

Manager.  Air  Traffic  Division.  Southwest 
Region. 

|FR  Doc.  90-M82  Filed  2-27-90;  8:45  am) 
muma  cooc  mw-is-m 


DEPART  MS      )F  THE  TREASURY 

internal  R«v«nu«  Service 

26  CFR  Part  1 
(TJ>.  •290) 
RIN  1S4S-A001 

Umitatkxis  o       >HSive  Activity  Losses 
and  Ore      ^     Miscellaneous 

AOCNCV:  inlerndl  Revenue  Service, 

Treasury. 

action:  Amendments  of  temporary 

regulations. 

tuw***"     ^       (ocument  amends  the 
ten:^        ,      ,,    .ttions  relating  to  the 
limitations  on  passive  activity  losses 
and  passive  activity  credits.  The 
amendments  respond  to  questions 
concerning  the  treatment  of  losses 
resulting  from  recent  natural  disasters 
by  providing  that  the  limitations  do  not 
apply  to  certain  casualty  and  theft 
losses.  The  text  of  the  temporary 
regulations  also  serves  as  the  text  of  the 
proposed  regulations  for  the  notice  of 


proposed  rulemaking  on  this  subject. 
The  notice  of  proposed  rulemaking 
appears  in  the  Proposed  Rules  section  of 
this  issue  of  the  Federal  Register. 
E^FCCnvi  OATK  These  regulations  are 
effective  for  taxable  years  beginning 
after  December  31. 1988. 
rom  FUHTMtn  inform  a -ion  comtact 
Robert  Stoddart  j:  —  ,'>rM751  (not  a 
toll-free  number),  or  at  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Room  4429.  Washington.  DC  20224  (Attn: 
CC:CORP:T;R  (PS-085-89)). 
SUPPLEMENTAL''  •NFOWMATIOH: 

Background 

The  Internal  Revenue  Service  has 
issued  two  installments  of  temporary 
regulations  under  section  489  of  the 
Code  (T.D.  8175.  53  FR  5686.  February 
25. 1988.  and  T.D.  8253.  54  FR  20527.  May 
12, 1989).  Section  1.4e9-2T  provides 
rules  for  computing  the  passive  activity 
loss  for  the  taxable  year.  This  document 
amends  S  1.4d9-2T  in  certain  respects. 

Amendments  of  Section  1.469-2T 

I.  Treatment  of  Casualty  and  Theft 
Losses 

The  Internal  Revenue  Service  has 
determined  that  section  469  of  the  Code 
should  not  limit  the  deductibility  of 
certain  casualty  and  theft  losses. 
Accordingly,  these  amendments  of  the 
regulations  add  the  losses  to  the  list  of 
nonpassive  deductions  in  \  1.469- 
2T(d)(2).  This  exemption  from  the 
section  489  limitations  applies  only  to 
losses  that  arise  from  Fire,  storm, 
shipwreck,  or  other  casualty,  or  from 
theft,  as  those  terms  are  used  in  section 
165(c)(3).  In  addition,  the  exemption 
does  not  apply  if  losses  that  are  similar 
-    in  cause  and  severity  recur  regularly  in 
the  conduct  of  the  activity.  Thus,  section 
489  will  not  limit  losses^such  as  those 
resulting  from  recent  natural  disasters, 
but  may  disallow  shoplifting  losses  of  a 
retail  store,  accident  losses  typically 
sustained  in  the  operation  of  a  fleet  of 
rental  automobiles,  and  other  similar 
losses  that  recur  regularly  in  the  conduct 
of  an  activity. 

The  exemption  for  casualty  and  theft 
losses  applies  to  all  taxpayers  subject  to 
section  480.  For  losses  sustained  in 
taxable  years  beginning  before  January 
1, 1990,  however,  the  rule  is  elective  and 
taxpayers  may  continue  to  treat  the 
losses  as  passive  activity  deductions. 

These  amendments  of  the  regulations 
also  add  a  new  exclusion  from  passive 
activity  gross  income  to  the  list 
contained  in  h  1.4e9-2T(c)(7).  The  new 
exclusion  applies  only  to  casualty  and 
theft  loss  reimbursements  that  are 
included  in  gross  income  under  1 1.165- 
l(d)(2){iii)  and  only  if  the  deduction  for 


the  loss  was  not  a  passive  activity 
deduction.  Any  other  gross  incomi» 
attributable  to  reimbursements  will 
continue  to  be  included  in  or  excluded 
from  passive  activity  gross  income 
under  the  rules  contained  in  the  existing 
regulations.  The  amendments  of  the 
regulations  provide  this  exclusion 
because  reimbursements  are  included  in 
gross  income  under  S  1.185-l(d)(2)(iii) 
only  to  the  extent  necessary  to  offset  the 
tax  benefit  of  any  deduction  that  the 
taxpayer  claimed  with  respect  to  the 
loss.  Applying  the  same  principle  to 
computations  under  section  469,  the 
amount  included  in  gross  income  under 
§  1.165-1  (d)(2)(iii)  should  not  be  treated 
as  passive  activity  gross  income  if  the 
deduction  for  the  loss  was  excluded 
from  passive  activity  deductions. 

II.  Treatment  of  Capital  Loss  Carrybacks 
and  Carryovers 

These  amendments  of  the  regulations 
eliminate  a  disparity  in  the  treatment  of 
capital  loss  carryovers  and  carrybacks 
under  section  469.  If  a  corporation  has  a 
net  capital  loss  for  a  taxable  year,  the 
amount  of  the  loss  generally  is  a  capital 
loss  carryback  to  each  of  the  three 
taxable  years  preceding  the  loss  year 
and  a  capital  loss  carryover  to  each  of 
the  five  taxable  years  succeeding  the 
loss  year.  Before  its  amendment  by 
these  regulations.  S  1.469-2T(d)(2)(ix) 
excluded  capital  loss  carryovers  but  not 
carrybacks  from  passive  activity 
deductions.  Under  §  1.469-2T(d)(2)(ix) 
as  amended  by  these  regulations,  both 
capital  loss  carryovers  and  carrybacks 
are  excluded  from  passive  activity 
deductions. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.SC.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Michael  |.  Grace.  Office  of 
the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 


\:>s\  (A  Suh|f<ts  HI  26  V\U  1  U\  -2 
Ihrouxh  1  4«^2 

A^Louniing.  Deferred  compensation 
plans,  Income  taxes. 

Adoption  of  AriHTKinu-nts  io  Ihe 
Kegulatiun* 

Accordingly,  title  26.  chapter  1.  part  1 
of  the  Code  of  K     >   >!   Regulations  is 
"Tirnrifd  as  fo!i    w  v 

PART  1— INCOME  TAX.  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31    1953 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Aalhoniy:  26  U.S.C.  7805.   *    *    *   Secs. 
1.488-11. 1.4fle-2T.  1  48e-3T,  1.4ee-5T,  and 
1.46»-llT  also  issued  under  28  U.S.C  460(1). 

Par.  2.  Section  1.469-2T  is  amended  as 
follows: 

1.  Paragraphs  (c)(7)  (iv)  and  (v)  are 
revised,  and  the  introductory  text  of 
paragraph  (c)(7)  is  republished. 

2.  A  new  paragraph  (c)(7)(vi)  is  added. 

3.  Paragraphs  (d)(2)(ix)  and  (d)(2)(x) 
are  revised,  and  the  introductory  text  of 
paragraph  (d)(2)  is  republished. 

4.  A  new  paragraph  (d)(2)(xi)  is 
added.  The  revised  and  added 
provisions  rf-i! 

?  1  48*-?T     Passu?-  sci'vt'y  toss 
<  temporary , 

•  •    •    •    * 

(c)  Passive  activity  gross  income — 

•  *  • 

(7)  Other  items  specifically  excluded. 
Notwithstanding  any  other  provision  of 
the  regulations  under  section  460, 
passive  activity  gross  income  does  not 
include  the  following: 

•  •  •  •  • 

(iv)  Cross  income  of  an  individual 
from  a  covenant  by  such  individual  not 
to  compete: 

(v)  Gross  income  that  is  treated  as  not 
from  a  passive  activity  under  any 
provision  of  the  regulations  under 
section  489,  including  but  not  limited  to 
i  1.4e9-lT(h)(6)  (relating  to  income  from 
intercompany  transactions  of  members 
of  an  affiliated  group  of  corporations 
filing  a  consolidated  return)  and 
paragraph  (f)  of  this  section  (relating  to 
recharacterized  passive  income);  and 

(vi)  Gross  income  attributable  to  the 
reimbursement  of  a  loss  from  fire,  storm 
shipwreck,  or  other  casualty,  or  from 
theft  (as  such  terms  are  used  in  section 
165(c)(3))  if— 

(A)  The  reimbursement  is  included  in 
gross  income  under  §  1.165-l(d)(2)(iii) 
(relating  to  reimbursements  of  losses 
that  the  taxpayer  deducted  in  a  prior 
taxable  year);  and 

(B)  The  deduction  for  the  loss  was  not 
a  passive  activity  deduction. 


[d]  Passive  activity  deductions — *  *  * 
(2)  Exceptions.  Passive  activity 
deductions  do  not  include — 

•  •  •  •  • 

(ix)  An  item  of  loss  or  deduction  that 
is  carried  to  the  taxable  year  under 
hortlon  172(a).  section  613A(d),  section 
:   "I'hKI)  (in  the  case  of  corporations). 

or  >■•■!  '■■  '■  12i:"''i  fin  'r-'i-  case  of 
taxpayers  ui.^er  tha.'^.  corporaiions); 

(x)  An  item  of  loss  or  deduction  that 
would  have  been  allowed  for  a  taxable 
year  beginning  before  January  1. 1967, 
but  for  section  704(d).  1368.  or  465:  and 

(xi)  A  deduction  for  a  loss  from  fire, 
storm,  shipwreck,  or  other  casualty,  or 
from  theft  (as  such  terms  are  used  in 
section  185(c)(3))  if  losses  that  are 
similar  in  cause  and  severity  do  not 
recur  regularly  in  the  conduct  of  the 
activity  and  the  taxpayer — 

(A)  Sustains  the  loss  during  a  taxable 
year  beginning  after  December  31. 1986: 
or 

(B)  Sustains  the  loss  during  a  taxable 
year  beginning  before  January  1, 1990. 
and  treats  the  deduction  as  a  deduction 
that  is  not  from  a  passive  activity  on  the 
taxpayer's  return  (or  amended  return) 
for  such  taxable  year. 

•  •  •  •  * 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  impracticable  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  title  S  of  the  United  Stales 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that 
section. 

FrwiT.ColdlMrs,|r.. 

Commissioner  of  Internal  Revenue. 

•  d:  February  13. 198a 
Ketmcih  W.  Gideon. 
Assislanl  Secretary  of  Ihe  Treasury. 
(FRO       •    4  iS4  Filed  2-23-80:  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

j4  CFR  Pan  2CM 

Chapter  1— Migrar.l  LcJucat»on 
Program 

ACf-Ncy  [)epartment  of  Education. 
ACTION  Final  regulations. 


summary:  The  Secretary  amends  34 

•  »  ;     '  201  to  display  and  codify  the 
(  imbers  assigned  by  the  Office 

cl  Muiia^ement  and  Budget  (0MB)  to 
information  collection  requirements 
contained  in  the  regulations.  The 


Department  must  display  and  codify  the 
control  numbers  to  comply  with 
applicable  statutory  and  regulatory 
requirements.  Publication  of  these 
control  numbers  Informs  the  public  that 
OMB  has  approved  the  information 
collection  requirements  and  that  they 
have  taken  effect 

irFfcrrvi  DATis  Sections  201.11, 
ZU1.20.  Zul.JU.  2m. 32.  201.36.  201.81, 
201.52.  201.56.  and  this  amendment  are 
effective  Februnn  :?-.  :=''»n. 

KM  FURTMEB  INFORMATION  CONTACT: 

Mr.  |(i>.';if.  I    in  t'u.jj,  ,     >. ;"  ,  i  ,.  ■ 
Migrant  Education.  Office  of  Elementary 
and  Secondary  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  214S  FOB-6 
Washington,  DC  20202-6135,  Telephone: 
(202)  732-4758. 

supfifMewTASv  iNroRMA'^'ON  Final 
u^„..i:.„:.i,  :„.  j-l  I  >  ^•  ;  ,'    ,       were 
published  in  the  Fedtrrii  Kf^'-'er  on 
October  23. 1986  (54  KK  4J^zuj  At  Ihe 
time  of  publication  of  the  regulations,  it 
was  noted  that  certain  sections  of  the 
regulations  contained  information 
collection  requirements  requiring  review 
by  the  Office  of  Management  and 
Budget  (OMB).  and  those  sections  would 
become  effective  after  approval  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  as  amended. 

OMB  approved  the  information 
collection  requirements  in  i|  201.11. 
201.20,  201.3a  201.32,  201.36.  201.51. 
201.52.  and  201.58.  and  those  sections  of 
the  regulations  are  now  effective. 

Waiver  of  Notice  of  Pru(>uM  c 

Rulem.ik.-is,' 

In  accordance  wi»h  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  docs  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  under  5 
U.S.C.  553(b)(B).  that  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  public  interest  and  that  a  delayed 
effective  date  is  not  required  under  5 
U.S.C.  553(d)(3). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  fur 
major  regulations  established  in  the 
order. 
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regulations  contain  amhf  technical 
amendmentB  and  would  not  have  a 

si8Titrtr,int  impact  on  any  »n>tTti*«. 

...a  u!  M-'nf'  '-^  J5  *-*  '■■  •  *  ''  "'     '  ■ 

Children.  Education,  Grant 
progrataa— ediicatioa.  Wantofication  and 
recruilment,  LocaltAicational  agencies. 
Minatory  chitdran.  Sytcial  •dacatMnal 
needs.  Slate  edMcatkmali  '"-' 

Dated  FcWwam  Z2.  V 
Uuro  F.  Cavaaaa. 
Seentmryofeducotiea. 
(Catalog  of  Federal  DomeeMc  . 
Number  munx.  Migrart  HAxalioii  Baaic 
St,ite  Foraiuia  Cnml  Pragraxa) 

Tte  Secretary  amends  part  201  of  title 
34  of  the  Code  of  Federal  Regiitoliona  as 
filtows: 

..  ..it-i^   K,    ^        .       I  for  part 201 
continues  to  read  a«  follows:  j 

niherwisaaote^ 

55  20!  JO  and  20TJ0    lATwsxi.  d| 

2.  Sections  201  JO  and  201^0  are 
amended  by  adding  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  ISlO-OSaor  following 
each  section 

H 201.11,201  J ;    .»JB  .otji,aoija«d 

201,5«      lAn.«-.->,i«<l|  I 

3.  Sections  ^i  11.201.3i  201.36, 
201.51.  201.52.  and  201.50  are  amended 
by  adding  "(Approved  by  the  Office  of 
Management  and  Bndcet  uader  control 
number  1810-0619)"  loUowing  each 
section. 

[FR  Doc.  §0-4458  Filed  »-27-«:  MS  8i»| 
MUaWCOM 


QgPftPTMFNT  "F  vrrrnAWS 
aa  crn  Part  36 

y<dif«  ,'  ♦<  '     •*      '.>f  •'      '»»   •>!    'hm't**  ana 

Improver'-e-n  -  :>»•' % 

aocmcy:  uepanment  of  Veterans 

Affairs. 

action:  Final  regulations. 


.  >mary:  VA  (OipartaenI  of  Veterans 

rtridirs)  is  mcrei 

interest  rates  on  t 

manufactured  home  unit  hiMM.  lot  1 

and  combination  manufdctured  h« 


unit  andkjt  loan«.  !n  .i   .'      ni.  the 
maximooi  intpf<»<4'  ■.i'f"^   »pi.H'?  r>»>' "i 
fixed  payment  ami  gr<iiuj,t;rt:  p*  .m^r  i 
home  and  condominu.  <   ■ 

hooM  tanprovemeDt  ar  v 

conserwatloa  loans  ar^  >  >«     .creased. 
Theae  iacreaaea  are  necessary  becaoae 
previooa  rates  were  not  coropctitive 
enough  to  induce  lenders  to  make 
guaranland  or  insured  home  loans 
without  sabstantiai  discounts,  «i  to 
moke  manufactured  home  loans.  Hic 
luLisniw  in  the  interest  ratrs  w-H  assure 
■  continwint  wyply  of  f""^- '     •  ■'^'^ 
mortgages,  home  improvem^ol  and 
rnqniifartvimi  home  loans. 
t«rtc-!vi  DATE   February  23, 1980. 

Service  (2»4).  Veteran*  :).iu-*its 
Administration.  DepartiTicni  of  Veterans 
Afiairs.  810  Vermont  Avenue,  NW.. 
Washington,  DC      4  i      *c  HH2). 

S'JPP1EMFI*T«RV  INFORMATION,    .he 

•  „    ,  -,..    .    .'i'  :,,%  section 
,!le  J8.  Unit.-  ;         •  ■  Code,  to 
i_;:.f    ^h  maximum  i;   ■  ateslor 

BMiwfactured  home  loans  ktuiin'eed  by 
the  VA  as  he  finds  the  -^.Hiit-.r  ured 
home  loan  capital  ma -v. f;  -.        id. 
Recent  market  indicators — including  the 
prtee  rate,  the  general  increase  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
increase  in  other  short-term  and  long- 
term  interest  rates— hai>e  shown  thai  the 
manufactured  home  capMat  markeU 
have  become  more  restrictive.  H  is  now 
necessary  to  increase  the  interest  rates 
on  manufactured  home  unit  loans,  lot 
loans,  and  combination  manufactured 
home  unit  and  lot  loans  in  order  to 
assure  an  adequate  supply  of  funds  from 
lenders  and  investore  to  make  these 
types  of  VA  loans. 

The  Administrator  is  also  required  by 
section  ia03(c).  title  38,  United  SUles 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 
loans,  and  for  loans  for  home 
improvement  purposes.  Recent  otarket 
indicators — including  the  rate  of 
discount  charged  by  lendere  on  VA 
loans  and  the  general  increase  in 
interest  rates  charged  by  lenders  on 
conventional  loans,  have  shown  that  the 
mortgage  money  market  has  become 
more  restrictive.  The  maximum  rates  in 
effect  for  VA  guaranteed  hone  and 
condominium  loans  and  those  lor  energy 
conservation  and  home  (t"f>r"v«»menl 
purposes  have  not  been    .jP     '-ntly 
con^tctitrve  to  induce  priv-atu  sector 
lenders  to  make  these  types  of  VA 
guaranteed  or  insured  kiana  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 


home  mor'^a^^-»  thrvinvr.  'T\r  V  A  i-s.4  ■ 
guaranty  program,  it  h    s  ix^-n 
determined  that  an  intrcdbt.  in  the 
maximum  permissible  rales  applicable 
to  home  and  improvement  loars  ^^ 
necessary.  The  increaeed  return  ■>-.  the 
lender  will  make  VA  loans  comp- m  vf 
with  other  a^faibWr  investmer ms  riu4 
assure  a  com  nu-g  supply  of  fun  i.  for 
guaranteed  and  msurf^i  lonjj.ssi  s 

Rexulatra-jr  FU»->tihilit\   ^tt    Kxr<  i»Uv<- 

Order  12291 


For  the  reasons  discussed  ir   ♦■t'  ^(.^y 
7,  l^**-.  1  I-  B<i»-ral  Kexiilf  r     4b  i-  K  ;..A-% ;  \,  it 
has  ptevmus.y  Ujtn  iltttiHi-ueii  Ui^dl 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
lofms  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38.  United 
Slates  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C  601-612. 

These  regulatory  amendments  have 
also  beeri  reviewed  under  the  provisions 
of  Executive  Order  12291.  VA  finds  that 
they  do  not  come  v^lhin  the  definition  of 
a  "major  rule"  as  defined  in  thai  i  rder. 
The  existing  nrorr ss  of  informal 
consultation  «:  .  t  s  representative* 
within  the  Executive  Office  of  the 
President.  OMB,  VA  and  the  Department 
of  Housing  and  Urban  Developn»ent  has 
been  determined  to  be  adequate  to 
satisfy  the  intent  of  this  Executive  Order 
for  this  category  of  regulations.  This 
alternative  consultation  process  permits 
timely  rate  adjustments  with  minimal 
risk  of  premature  disclosure.  In 
summary,  this  consultation  process  will 
fulfill  the  intent  of  the  Executive  Order 
while  still  permitting  compliance  with 
statutory  responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  rr:gulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  gaurtinteed,  insured,  and 
direct  home  and  condominium  loans. 
lonr\»  '  r  t  ur^y  conservation  and  Other 
hom.   .i  .pi:  V .  ment  purposes,  and  loans 
for  manufactured  home  purposes  would 
create  an  acute  shorUge  of  funds 
pending  the  final  rule  publication  date 
w^     ■  VN   iild  necessarily  be  more  than 
31)  iit ,  s  „fter  publication  in  proposed 
forrT!   Ac  (..I'.nns'v.  it  has  been 
dt  i»-!mirvvi  :n.i'  publication  of  pi '^'>»iM-ii 
n'J.'in.i!i<i!.^  ;>r  -r  ',o  publicalu.n  ...!  i  u..! 
regulations  IS  lmpracticabl^• 
annecessary.  and  contrary  lu  the  i^bhc 
interest. 


(CiitHlog  of  Federal  Dometlic  Assisluncc 
Program  numbers.  64.113.  64.114.  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1).  1811(d)(1) 
and  1812  (f)  and  (g)  of  title  38.  United 
Stales  Code.  The  regulations  are  clearly 
within  that  statutory  authority  and  are 
consistent  with  Congressional  intent. 

These  increases  are  accomplished  by 
amending  S9  36.4212(a)  (1).  (2).  and  (3). 
and  36.4311  (a),  (b).  and  (c).  and 
36.4503(a),  tille  38.  Code  of  Federal 
Regulations. 

List  of  Subjects  In  38  CFK  Fart  ib 

Condominiums.  Handicapped, 
Housing.  Loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

Approved:  Februnry  22, 1990. 
Edward  |.  Denvinski, 
Srcrvlary  of  Vclrmns  Affairs. 

38  CFR  part  36,  Loan  Guaranty,  is 
amended  as  follows: 

PART  36— f  AMENDED! 

1.  In  i  36.4212.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4212    Interest  rates  and  iate  charges 

(a)  The  interest  rate  i ; ..  u^  >: 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C.  1812  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  on  insured 
pursuant  to  guaranty  or  insurance 
commitments  issued  by  VA  prior  to  the 
respective  effective  date:  February  23. 
1990. 

(Audiotity:  38  U.S.C.  18129f.) 

(1)  Effective  February  23. 1990, 12V4 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchases  of  a 
manufactured  home  unit  only. 

(2)  Effective  February  23. 1990. 12 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchases  of  a 
lot  only  and  the  cost  of  net^essary  site 
preparation,  if  any. 

(3)  Effective  February  23. 1990. 12 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a 
manufactured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a 
lost  acceptable  as  the  site  for  the 
manufactured  home. 

•        •        •        •        • 

2.  in  I  36.4311.  paragraphs  (a),  (b).  and 
(cl  are  revised  as  follows: 

§  36  43*  !     Intefetl  ratt;* 

(a)  Excepting  loans  guaranteed  or 
innured  pursuant  to  guaranty  or 


insurance  commitments  issued  by  VA 
which  specify  an  interest  rate  in  excess 
of  10  per  centum  per  annum,  effective 
February  23. 1990.  the  interest  rale  on 
any  home  or  condominium  loan,  other 
than  a  graduated  payment  mortgage 
loan,  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  10  per  centum  per  annum  on  the 
unpaid  principal  balance. 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  VA 
which  specify  an  interest  rate  in  excess 
of  10 V«  per  centum  per  annum,  effective 
February  23, 1990,  the  interest  rate  of 
any  graduated  payment  mortgage  loan 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  dale  may  not  exceed 
10V«  per  centum  per  annum. 

(AutiwfUr  38  VS.C.  18(n(c)(l).| 

(c)  Effective  February  23, 199a  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  dale 
may  not  exceed  11  Vt  per  centum  per 
annum  on  the  unpaid  principal  balance. 

(Authority:  38  U.S  C  1803(c)(1).) 


3.  In  I  36.4503,  Paragraph  (a)  is 
revised  as  follows: 

5  ,16  4S03     ft-'^'Oun*  »nd  amor'u8«>o." 

(a)  The  original  pnncipal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veterans  is  entitled  under  38  U.S.C  1810 
at  the  lime  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  S  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  VA  shall  near  interest  at  the  rale  of 
10  percent  per  annum.  Loans  solely  for 
the  purposes  of  energy  conservation 
improvements  or  other  alterations, 
improvements,  or  repairs  shall  bear 
interest  at  the  rale  of  11V4  percent  per 
annum. 

(Authority:  38  U.S.C  1811(d)(1)  and  (2NA).) 


ire  Doc.  90-4516  Filed  2-27-90:  8:45  am| 
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GENERAL  SERVICES 
ADMIHISTRATtON 

4>  CFR  Pari  10i-4i 

(FPMR  Amdt   H^  176 

Utilization  arwj  Disposaf  o^  Peft^ona! 
Pfop*rr> 

ibGEMCv  Federal  Supply  Service,  CSA. 

ACTION  Final  rule. 

&UMMAMV:  This  regulation  changes 
FPMR  subchapter  H  to  implement  the 
exception  from  the  witnessing 
requirement  pertaining  to  Resource 
Conservation  and  Recovery  Act  |RCRA) 
regulated,  noncontrolled.  condemned 
hazardous  substances  in  Federal  supply 
class  (FSC)  6505.  Two  employees 
witnessing  destruction  of  such  property 
at  contractor  facilities  is  resource 
intensive  and  cost  prohibitive.  It  is  an 
unnecessary  requirement  because  the 
Environmental  Protection  Agency 
regulations  governing  RCRA  regulated, 
noncontrolled  substances  ensure  thai 
such  substances  will  be  properly 
(li-sir(ivr>(i  without  witnessing. 

ffffCTivi  DATE   February  28. 1990. 

FO»*  ^UBTHfP  INrOBM*T>o»i  COX"  ACT 

Mr.  ijUnley  M.  Lfuaa.  ijirccior.  fToperty 
Management  Division  (FBP).  703-557- 

124a 

SU»»*n.CMPNT»i»v  infokmation:  The 
L-(-:il'li- ^L 'I  :('-■>    "       -■  -.iionhas 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  Involving  the  least 
net  cost  to  society. 

Lbi  „r  «;uh|er!<.  !r,  4!  ti'K  fart  ltti-45 

Gov tTiiiiuMii  jjiupcivj  limiidgement. 
Reporting  and  recordkeeping 
requirements.  Surplus  government 
property. 

For  the  reasons  set  out  in  the 
preamble,  title  41.  chapter  101  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 
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P  4P  r  101-45 SAl  '      •»  ri  A*^!  «■ 'NMf  N  ' 

-NoPERTY 

1.  The  authority  citabon  for  part  101- 
45  continues  to  read  as  follows: 

Authority^  Sec.  2D5(r.).  63  Stat.  390:  40 
II  S.C.  486(c)  sees.  lOt-45.400  to  101-«5.406 
also  inMd  MMter  MC  307. 4«  Stot  no:  40 

!'SC  304» 


rr  K-    01-45.9    Ab^ndoiMwont Of 

2.  Section  im-45.i»J  IS  amenucu  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 


y,:^\(  ,fl.»_  MMl  i'«*3«<  '.  1 


(c)  Destruction  of  I 
biologicais.  and  rea«cnts.  bichiflins 
conlroUed  subatancea.  sbal)  be 
performed  by  an  coipkiya*  of  the 
holding  agency  or  SUla  agency  in  the 
presence  of  two  additional  employees  of 
the  agency  as  witnesaes  to  that 
destnictioD.  except  aa  noted  in  (  101- 
45.903(c)(1).  unless,  in  the  case  of 
controlled  substances,  the  Regional 
Director  of  DEA  directs  ofherwiae. 

(1)  Resovcc  CooMrvation  and 
Recovery  Act  (RCRA)  regulated, 
noocontroited.  condemned  hazardoua 
substances  in  Federal  supply  class  (FSC) 
6505  may  be  destroyed  without  the 
witnessing  by  employees  of  the  agency. 
The  destruction  shall  be  in  accordance 
with  the  Environmental  Protection 
Agency  regulations  for  the  disposal  of 
RCRA  regulated  noncontrdled 
substances,  40  CFR  part  TMetaeq. 

(2)  It  is  the  holding  agency's 
responsibility  to  take  afl  oeccMary 
meaaores  to  enaora  that  csatractor 
performance  is  in  accordance  with  the 
provisions  of  this  \  lOt-45.903. 

(d)  When  surplus  drugs,  biologicals. 
and  reagents,  including  controUed 
substances,  have  been  destroyed,  the 
fact  Bkanner.  and  dale  of  ibe  destruction 
and  the  type  and  quantity  destroyed 
shaU  be  certified  to  by  the  ag^ency 
employee  charged  with  the 
responsibility  for  that  destruction.  The 
two  agency  employees  who  witnessed 
the  destruction  shall  sign  the  following 
staleaoent.  except  aa  noted  in  1 101- 
45.903(cUl).  above,  which  shall  appear 
on  the  certification  below  the  signature 
of  the  certifying  employee: 

I  have  witnessed  the  destnictton  of  the 
(controlled  substances)  (dnii^.  bjoiogicalt, 
and  reagents  other  than  con»rol1«<t 
Bubstaacca)  described  hi  liie  forcgowiR 

stated  herein: 
Witness 


D»le 


Witness 


Date 

Dated:  )«Duary  3a  198a 
RkhaiJ  G.  Awrtia. 

Acting  Adwinlslrvtor.of  General  Servree^ 
|FR  Doc.  90-1503  Fikd  2-27-Oa  a;45  am) 
aajJNO  coca  ssss  »i  a 
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44  CFR  Pan  t>4 

IDocfcetNo-FEM.' 

^.*^' 

1 

Suapanaion  ot      "^  -  ^ 

a  .t  ncy:  Federal  Emergency 
Management  Agency,  FEMA. 

action:  Final  rule. 


"iiatfr'^i' 


r  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  fNFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
■Fficnvt  OATf:  The  third  date 
("Susp.'M  li.stpd  in  the  third  rolumn. 
pQHf,  u'^if  ■■t^.'  -'-QMA  ■"./'>«  :■■)«•  siCTi 
Franltll.  inuinas.  .'vssisuini 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street.  Southwest.  Room  417. 
Washington.  ^'      ■>" 
HJSHmffWTHii    .Mf  ofuriArioN:  The 
National  Flood  Insurance  [>rogram 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  tiK 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 


adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  part  59  e/ 
seg.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  cotumn.  As  of  the  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspensed  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Rehef  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6- month. 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Expcntive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 


Pursuant  to  the  provision  of  5  L.S.C. 
605(bj    '  .  A  Jministrator.  Federal 
Insuraiict;  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  fioodplain  management  together 
with  the  availability  of  Hood  insurance 
decreases  the  economic  impact  of  future 
fiood  losses  to  both  the  particular 

s  64.0    List  of  eH^tfot^  conimunitiaa. 


community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  fioodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  hsted 
community. 


l.t.s!  f<f  '^titj)i»<  tfc  in  44  i'f'H   fur,  M 

Flood  insurance — ^floodplains. 

1.  The  authority  citation  for  part  64 
continues  to  rfsd  as  follow* 

Aulhanty:  42  U.S.C.  4001  fl  sfq.. 
RcorRHnizolion  Plnn  No.  3  of  197&  R.0. 12127. 


Z  Section  64.6  ia  aaaaded  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Slate  and  locakon 


New  Jersey: 

]jFtit¥Cm.  townitip  d.  Sussex  County 

Siiamlar.  township  oH.  Sussex  County 

Region  HI 

Pennsytvania: 

East  CarroU.  township  ol.  Cambna  County  .. 

Portage,  township  oi.  Cantjna  County 

Shamotun.    township    o(.    Norttiumberland 
County 
Vvgvw:  Fartax  County  umnccpofated  areas. 


R«9iar.  IV 
IUississ4)pi  Lee  County,  urancorporaied  areas 

ttknots  Mound  CMy.  oty  ot,  Pulaski  County 


Community      Eltactnw 


No. 


340532 
340560 

422268 

421444 
421159 
S1552S 

280227 

170565 


ot  Hood  insuranoa  in  ootTHiiunNy 


Cunent  effective  map 
dale 


M&i', •  i5  .  ►  -.       -.ten 


Nov.  24.  1975.  Emarg^.  Mar    16,   1963.  Reg:  I  Mar  5.  1990 . 

Mar  5,  1990,  Susp 
Aug  4.  1975.  Emerg;  Feb  25,  1983,  Reg:  Mar. 

6. 1990.  Suap. 


Mar  5 


Nov.  12.  1961,  Emarg. 

5.  1990.  Suap 
Mar  26.  1978,  Emerg. 

5.  1990.  Susp 
Apr  23.  1974.  Emerg  .  Mar 

S.  1990,  Suap 
Jwi.  7.  1972.  Emerg.;  Jan. 

S.  1990.  Susp 


5. 1990,  Reg.: 
1990,  Reg: 
1990.  Rag^. 


7.  1972.  Rag.:  M» 


Fab  7.  1978.  Emerg.;  Ma  5.  1990.  Reg.: 
5.  1990,  Suap. 


Michigan     Bndgeton,    lownsh^i    ol.    Newaygo 

County 
Minnesota    Blue  Earth  County,  unincorporaled 

areas 
Oho: 

Columbiana  County,  unirKXxporaled 


July  17.  1974.  Emerg :  Mar  5,  1990,  Reg :  Mar 
S.  1990.  Suap 
260466  '  May  6.  1976,  Emerg.  Mar   5.  1990.  Reg.  Mar 

I      5.  1990.  Susp 
275231  !  Urn    19,   1971.  Emerg,  Nov    24,  1972.  Reg.: 
Am  5.  1990.  Susp 


...do. 

..A>.. 

...do.. 

...do.. 

..Jib.. 
...do- 
...do. 


GarrensvWe.  vttage  of.  Portage  County 
JetfersonviSe,  vaage  of.  Fayette  County  . 

Wisconstrv 

Ben  Center,  village  of.  Crawford  County 


390076    May  12.  1977.  Emerg.:  I 

5.  1990,  Suap. 
390455    July  7.  1975.  Emerg.;  » 

I      5.  1990.  Suap 
390165  I  Oct  14.  1975.  Emerg.;  I 

5.  1990.  Suap 


5.  1900.  Reg. 
5.  1990.  Reg 
.  5.  1990.  Reg 


Elmwood.  village  of.  Pierce  County „ 

Gays  Mas.  vriiaga  of,  Crawford  County 

SoWwrs  Grove,  viltoge  of,  Crawford  Courrty 


550068  I  Aug  16.  1978,  Emerg.  Mar  5.  1990.  Reg .  Mar 

5,  1990,  Suap 
550068  I  Apr.  29.  1975.  Emerg.:  Mar  5.  1990.  Reg:  Mar. 

5.  1990.  Suap 
550071  I  Apr    12.  1973.  Emarg..  June  15,   1978.  Reg; 

Mar  5.  1990.  Suip. 


OUahoma.  Kay  (U.      .    .  .  x;orporaled  i 
Texas  Mad«onv«e.  city  of.  Madison  County  . 


550074 


400477 


Apr  9.  1971,  Emerg^;  lAar. 
5.  1990.  Suap. 


5.  1900.  Reg:  Mar. 


1990.  Reg:  Mar. 


Nebraska  Schuyler,  oty  of.  CoHax  County  .. 

Megio^    Ml 

Pennsylvania: 

Ehrenfeld.  borough  of.  Cambria  County 


July  15,  1967,  Em**  .     '• 
5.  1990.  Sulp 

480464  I  July  23,  1975,  Emarg..  Mar  5.  1990.  Reg:  Mar 
5.  1990.  Susp 

310046  !  Aug  30.  1974,  Emerg..  Mar  5.  1990.  Reg..  Mar. 
5.  1990.  Suap 


South  Fork,  borough  of.  Cambna  County 
Summerha.  borough  of.  Cambna  County  . 


420228 


420238 


420242 


.do., 
do- 
do.. 

do., 
do. 

.jdo-. 
.do. 

..do. 
.do. 


Feb   24.   1977.  Emerg:  Mar    19.   1990.  Reg 

Mar  19,  1990.  Susp 
Aug    15,  1975.  Emerg.  Mar    19.   1990.  Reg. 

Mar  19.  1990.  Susp 
July  9.  1975.  Emerg .  Ma   19.  1990,  Reg :  Mar. 

19.  1990.  Susp 


Ma  19.  1990 

do 

.do 


'  S.1900. 
Da 

OOl 
Do. 
Oa 
Dol 

ODl 

Da 
Do. 
Da 

Do. 
Do. 
Da 

Da 
Oa 
Da 
Da 

Oa 

Da 

Da 

V.  19. 1(190 
Da 
Da 


H''Uii- 


Federal  Register  /  Vol. 


Regulations 


ed*Tal    Register        V'<'    Sfr.   No    40   '  Wpdp^"^(idy     Hh 


:',H 


•hk:^ 


)U   K<■au.rt!Kn:^         li^fj" 


SUM  and  locabon 


WmI  Taytor.  hMmsTup  o<.  Cambna  County 
VMM*,  hxwwti^)  ol.  C*T*n«  County 


Region  vn 

MiMOun:  Bymes  MM.  aly  o*.  Jefleraon  County 


Effective  date  aultKXization/cancellabon  o(  i 
Ol  Ikxx)  «isuranc8  «i  community 


Aug  3,  1977.  Emerg .  Mar  19.  1990.  Reg  .  Mar. 

19.  1990.  Susp 
May  3.  1977.  Emerg  .  Mar   19.  1990.  Beg ;  Mar. 

19.  1990.  Susp. 

Ju»y  21.   1967.  Emerg;  Mar    19.    1990.  Reg: 
Mar.  19.  1990.  Susp 


Current  edeclive  map 
date 


..do 
..do 

do 


Dale  certain  Federal 

assistance  no  longer 

availabte  m  special 

flood  hazard  areas 


Do 
Oo. 

Do 


Coa»  tor  mmtng  »ml  column:  Emer8.-£m«9ency;  Raa-Ragu*;  Su«p.-Suipan»on. 


Issued:  January  22. 1990. 
■'      Harold  T.  Durye*. 

Administrator.  Federal  Insurance 

Administration. 

|FR  Doc.  90-454«  Filed  2-27-90i  8:45  am| 

■ujNO  COM  tTia-ai-ai 


i  I  CFR  Pwt  64 

(Docket  No.  FEMA  68641 

Suspension  of  Community  EligibiNty 

AOCNCV:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 


iThis  rule  lists  communities, 

where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  thai 
are  suspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  the  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  the 
community  will  not  be  suspended  and 
the  suspension  will  be  withdrawn  by 
publication  in  the  Federal  Register. 
CFmcnvC  OATC:  As  shown  in  fourth 
column. 

FON  nurrNCR  •NFOftMA-noN  contact: 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration. 
Federal  Center  Plaza.  500  C  Street  SW.. 
Room  416,  Washington.  DC  20472.  (202) 
646-2^'" 

SUPPLY mkH" i-r''  ■    ■'■• '  .-  ►: M ji ' )ON: The 
NFIP  enables  properly  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 


new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  |42 
U.S.C.  4022).  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
maniigcmcnt  measures  with  effective 
enforcement  measures. 

On  August  25. 1986,  FEMA  published 
a  final  rule  in  the  Federal  Register  that 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1. 1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP.  the 
criteria  at  44  CFR  60.7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
hpve  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Accordingly,  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  final  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 


The  Administrator  finds  that  notice 
and  public  procedures  under  5  U.S.C. 
533(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  communitiy  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator.  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
Hood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adeqiiate  Hoodplain  management 
measures,  thus  placing  itself  in 
non*bmpliance  with  the  Federal 
standards  required  for  community 
participation. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  Hoodplains. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  el  seq.. 
Reorsanizalion  Wan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

§  64.6    Ust  of  eKgM*  cemiiHinittes. 


State  and  commuraty  name 


^P^M*-^'    f*">Q'>f" 


Miaaoun: 

Advance.  City  of 

Archie,  City  o* -. 

CoiMN  City.  ViMaga  o(.-. 

Eminence.  City  ol 

Olenave.  ViNage  o( 

Homestowa  City  at  „ 

Hoptune.  City  ot.._ 

Jachson.  City  of 

Mountam  Grove.  Cily 

Piedmont.  City  ot 

Pleasant  HM.  CHy  ol 


Ohio 


Carlisle.  ViUage  o( 

CarroHton.  Viilaga  of..... 
Grand  Rn/er  ViNage  of.. 
Grover  HM.  vmrngt  ol .... 
North  Omsted.  City  of .. 

Peninsula.  Village  of 

Perry.  Village  of „ 

Vnlon.  ViHage  of.. 


CoMnly 


Cinlon. 


Omt. 


Nodaway 

Capa  Gvardeau.. 


Cast.. 


dmM. 


Pauing 

Cuyehoga.. 
Sunvnt 


Cotwiwty 
No. 


290420 
290793 
290001 
290418 
290092 
290278 
290489 
29S265 
290456 
290451 
295260 

390606 
390048 
390315 
390436 
390120 
390530 
390320 
390189 


Mw  S.  1990 
Oo 
Do. 
Do 
Oa 
Da 
Do. 
Da 
Oa 
Da 
Da 

Urn  19.  1900 
Do 
Oa 
Do. 
Do. 
Do. 
Da 
Oo. 


Issued:  January  22. 1990. 
Harold  T.  Ouryee. 

.Administrator.  Federal  Insurance 

Administration. 

\yR  Doc.  90^547  Filed  2-27-90:  8:45  umj 

BtLUMO  COOC  t7t»-21-«l 


4  4  ""  r  p  Pa'i'  6  5 

IDocKf    N      M  MA  69821 

Changes  i''  f-  'o<y6  Tlevatior. 
Dpfermtna  lions,  Atabama  et  aL 

aglncy:  Federal  Emergency 
Management  Agency. 
ic^iON:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  Hood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DflTEs:  These  modified  elevations  are 
Lurrt- ntly  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
ptior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 

*  !   k'od  during  the  90-day  period. 
ADDRESSES:  The  modified  base  (100- 
year)  Hood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 


the  table.  Send  comments  to  that 

addr' 

FOR  rURTME«  iNFOflMATlON  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  B4ft-27fi7 
SUPn-IMEN"  APv   Hi'OnuATiOK.The 
numerous  changes  made  m  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year]  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-412&  and  44 
cm  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  (Program. 


These  elevations,  together  with  the 
floodplain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  oo 
its  own.  or  pursuant  to  policies 
established  by  other  Federal.  Stale  or 
regional  cntitie*. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifie* 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  (5 

FliKKJ  insiirnncp  Floodplains. 

PART  6S— lAWtNDfOJ 

1.  The  authunij  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  el  teg.. 
Reurjianization  Plan  No.  3  of  1878.  E.0. 121Z7. 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Rules  and  Regulations 


Jederai  kegistei       Vol.  55,  No.  40  /  Wednesday,  Februan 


,  ;-«i*: 


K  .> :  • 


kf'uawjtions 


698b 




Slal*  and  county 

Location 

Data  and  name  o<  ne«»ipapar 
where  notice  was  pubkahed 

One!  executive  oWicer  ol  commurwiy 

EHecUve 

daieol 

fnodrfiCAtion 

CorrvDunity 
No. 

MM)Mnm:UiMta 

Oty  o(  MoMe - „. 

January  25. 1990.  Fetxuary  1. 
1990.  Mobile  Register 

The  Honorable  Michael  Dow.  Mayor.  Oty  of 
Mobile.  PO    Box   1S27.  Mobile.  Alabama 

January  17. 
1990 

015007 

36633-1827 

nalifnmia'  Frftiino 

Oty  o<  Oowis _ 

January    24    and   31.    1990. 
ClOMS  Independent. 

The  HonofaWe  Thomas  Stearns.  Mayor.  City 
ol  Clovis.  1033  Fifth  SUeet.  Clovis,  CaWor- 

January  8. 
1990. 

060044 

raa  93612 

Marytand  Independent 

Baltimore _ 

febru&rt  8.    1990.   February 

The  Horxxable  Kurt  L.  SchmoKe.  Mayor  ol 

February  1, 

240067  0 

Oty 

15.    1990.    The   Btnnwe 
Sun. 

the  Oty  ol  Baltimore.  Room  250,  Oty  Hall. 
100  N  HoMay  Street.  Baltimore,  Maryland 
21202 

1990. 

Wisconsin;  Dane 

Village  of  Black  Eartli 

Fetoruwy  8.    1990.   Fetiruary 

The  Honorable  Ronald  Noms.  President  Vil- 

January  24. 

550079 

15.     1990.    Dane    County 

laga  ol  BtacK  Ewth.  ViiUge  Hall.  1210  Mifl 
Street.  Black  Earth.  Wisconsin  53515 

1990. 

Village  o«  Ooss  Ptama 

February  8.    1990.   February 
15.     1990.     Cross     Plams 

The  Honorable  Richard  Gretfm.  President. 
Village  of  Cross  Plains,  2107  Juhus  Street. 

January  24. 
1990 

550081 

Airow 

Ooss  Plains.  Wisconsin  53528 

Waconsm'  Dana    _ 

Village  o«  Mazomania. 

1 

Fetiruary  8.    1990.   Febnjary 
15.       1990.       Utuoinarte 

The  Honorable  Chnsiopher  J  Dietzen, 
Mayor.  Village  of  Mazomame.  VHiage  Han. 

January  24. 
1990 

550085 

1 

SKkle. 

133  Oescent  Street.  PO  Box  26.  Mazo- 
manie.  Wisconsin  53560. 

»*je :—      ^^K^k^ 

Unmcorporated  Araaa 

February  8.    1990.   Febnjary 

The   Horxxable   Richard  J    Phelps.   County 

January  24. 

550077 

15.  1990.  Wisconsin  Sute 

Executive,  Dane  County.  210  Martin  Luther 

1990 

Joumel. 

King  Bouleva'd,  Room  412,  Madison,  Wis- 
conain  53709. 

Issued:  February  12. 199a 
Harold  T.  Duryac 
Administrator.  Federal  Insurance 
Administration. 

|FR  Doc  90-4549  Filed  2-27-90:  8:45  am] 
MLLMO  COM  tria-io-ii 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AOCNCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


;  Modified  base  (100-year) 
flood  elevations  are  Hnalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualiHed  for 
participation  in  the  National  Flood 
Insurance  Program. 

IFFCcnvc  DATC:  The  dale  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
AOOMESSC9:  5««H>  tnblf>  below: 
FON  nmrvtf     *.•      m  ^  r»oH  cohtact: 
Mr.  John  \..  rvi^im us.  \^hief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 
•UrrLEMCNTAIIV  wyOWMATlOW;  The 
Federal  Emergency  Management 


Agency  gives  notice  of  the  final 
determinations  of  flood  elevation  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Action  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.  An  opportunity  for 
the  community  or  individuals  to  appeal 
the  proposed  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
60.  Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Floodplains. 

PART  67— (AMENDED) 

1.  The  authonty  citation  for  part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C,  4001  el  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  In&urance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 
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Harold  T.  DwyM, 

AdminittraioT,  Federal  Insurance 

Administration. 
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COMMISSION 


CFP  Par*  h<:- 


■■.'ocke*  Nc   hk 


?6  err  Ho  m-7f} 


"Tar'<*  Filing  ScheOLOe* 

fcGENC  Federal  Communications 

'ision, 
ACTION  Final  rule. 


summary:  The  Commission  is  revising 
its  Rules  governing  access  tariff  filing 
schedules.  The  revisions  consolidate 
two  scheduled  filing  dates  and  delay  a 
third  filing.  The  revisions  also  move  the 
effective  date  of  annual  filings  from 
January  1  to  July  1  permanently, 
beginning  in  1990.  Minor,  conforming 
revisions  in  other  schedules  in  the 
fi    "r«.s  -..'(-«  c-j-f  a!sr'  made. 

EFFfcvi  OATt  September  1, 1988. 

ADDRESSES  Federal  Communications 
Con.'"   -■-.        \*,-s'     »■    '    n.    .m'.'v4 

FOn  FUKTHER  IMfORMATtOM  COMTACT. 

Daniel  F.  Grosh.  Tariff  Division, 

"    ■     •■  -  —  .-  ^    •.  .        -  ;^  632-6387. 

SUPPLEMENTARY  INf  ORMATIOM:  This  is  a 

summary  of  the  Commission's  Report 
and  Order  CC  Docket  86-326,  adopted 
August  24, 1968.  and  released  September 
14, 198a  It  was  in.'  ntly  not 

submitted  to  the  F> of- ,i   R»»c»*ter  and 
not  published  in  <      ^fSf',    Kcsstarat 
that  time. 

The  full  text  of  Commission  Decisions 
are  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street.  Northwest.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  Northwest.  Suite  14a 
Washington.  DT  2nn37. 

Summary  of  Kt{f<>r  nnd  Order 

1.  In  the  Notice  of  Proposed  Rule 
Making  (NPRM)  in  the  proceeding 
captioned  above,  this  Commission 
proposed  revisiont  in  our  Rules 
governing  access  tariff  filing  schedules. 
The  revisions  would  consolidate  two 
scheduled  filing  dates  and  delay  a  third 
filing.  The  revisions  would  also  move 
the  effective  date  of  annual  filings  from 
January  1  to  July  1  permanently, 
beginning  in  1990.  Minor,  conforming 
revisions  in  other  schedules  in  the 
access  rules  were  also  proposed. 

2.  The  proposed  revisions  were 
generally  supported  by  comments. 
Based  upon  our  experience,  we  conclude 
that  the  revised  rules  will  reduce  the 
filing  burdens  on  telephone  companies. 


(1*^*0 


\"- 


\V.  !ne«day.  February  28.  1990  /  Rules  an<i  Hf)»:  li.iJtons 


Federal  Register    '  Vol    55    N'fv  40   ^  Wpdnesddy.  Febniarv  2fl    19<i0    '  Rules  ftn(?  Repulaflonfi         6991 


the  Commiwion.  aod  the  public  and  thu« 
belter  serve  the  pubHc  interest  and  carry 
out  the  purpose  of  the  Communications 
Act.  With  certain  clarificattons  and 
minor  conforming  revisions,  the 
proposed  rules  are  therefore  adopted. 

3.  We  certify  that  the  Regulatory 
Flexibihty  Act  is  not  applicable  to  the 
rule  change*  we  are  adopting  in  this 
proceeding.  The  Rules  adopted  herein 
will  have  a  beneficial  economic  impact 
on  telephone  companies  because  it 
reduces  the  number  of  required  access 
filings  made  by  or  on  behalf  of  the 
companies,  and  thereby  reduces  their 
administrative  costs. 

4.  The  rules  adopted  in  this  Notice 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information,  collection,  or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements  us 
contemplated  under  the  statute.  The 
Rules  will  not  increase  the  collection  of 
information  burdens  imposed  on  the 
public 

Ordering  Clause 

5.  Accordingly.  //  is  ardent  J  that  the 
amendments  to  part  69  contained  herein 
are  adopted  effective  September  1. 1988. 
This  action  is  taken  pursuant  to  sections 
4,  201-203.  and  403  of  the 
Communications  Act  of  1934.  47  U.S.C. 
154.  201-203.  403,  and  5  U.S.C.  553. 
Federal  Communications  Commissioa 
Do— K.  a— icy. 

Secrelary. 

Ust  of  Subiects  in  47  CFK  Part  89 

Communications.  Common  caHers, 
Telephone. 

RuleCbanfM 

Part  69  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  69-(AMENOe01 

The  authority  citation  for  part  00 
continues  to  read  as  follows: 

Authority:  Sees  4.  201.  202.  200.  205.  2ia 
403.  4«  Slal  1086.  lOTO.  107Z  1077. 1094.  as 
amended.  47  L'.S.C.  104.  201.  202.  203.  205.  218. 
403. 

2.  Section  89^!  is  amended  by  revising 
paragraphs  (v)  and  (w)  to  read  as 
follows: 

$69.2    DvfMiioM. 

.         .         •         •         • 

(v)  Level  II  Contributors.  A  telephone 
company  or  group  of  affiliated  telephone 
companies  with  fewer  than  300,000 
access  lines  and  less  than  $150  million 
in  annual  operating  revenues  that  is  not 
ar.  association  Common  Line  tariff 


participant,  that  files  its  own  Common 
Line  tariff  effective  |uly  1, 1990,  and  that 
had  a  lower  than  average  Common  Line 
revenue  requirement  per  minute  of  use 
in  1988  and  thus  was  a  net  contributor 
(i.e..  had  a  negative  net  balance)  to  the 
association  Common  Line  pool  in  1988. 

(w)  Level  II  Receivers.  A  telephone 
company  or  group  of  afTiliated  telephone 
companies  with  fewer  than  3004100 
access  lines  and  less  than  $150  million 
in  annual  operating  revenues  that  is  not 
an  association  Common  Line  tariff 
participant,  that  files  it*  own  Common 
Line  tariff  effective  July  1. 1990.  and  that 
had  a  higher  than  average  Common  Line 
revenue  requirement  per  minute  of  use 
in  1988  and  thus  was  a  net  receiver  (i.e., 
had  a  positive  net  balance)  from  the 
association  Common  Line  pool  in  1988. 
»         •         •         •        * 

3.  Section  69.3  is  amended  by  revising 
paragraphs  (a),  (b).  (e)(6),  and  (e)(9)  to 
read  as  follows: 

5  69  J    Fmng  of  access  senrtca  tariffs. 

(a)  Except  as  provided  in  \  69.3  of  this 
chapter,  a  tariff  for  access  service  shall 
be  filed  with  this  Commission  for  an 
annual  period.  Such  tariffs  shall  be  filed 
so  as  to  provide  a  minimum  of  90  days 
notice  with  a  scheduled  effective  dale  of 
July  1.  Such  tariff  filmgs  shall  be  limited 
to  rate  level  changes. 

(b)  The  requirements  imposed  by 
paragraph  (a)  of  this  section  shall  not 
preclude  the  filing  of  revisions  to  those 
annual  tariffs  that  will  become  effective 
on  dates  other  than  July  1. 

«        «        •        •        • 

(e)  •  *  • 

(6)  A  telephone  company  or 
companies  that  elect  to  file  such  a  tariff 
shall  notify  the  association  not  later 
than  December  31  of  the  preceding  year, 
if  such  coni^any  or  companies  did  not 
file  such  a  tariff  in  the  preceding  annual 
period  or  cross-reference  association 
charges  in  such  preceding  period  that 
will  not  be  cross-referenced  in  the  new 

tariff. 

•         ••••■ 

(9)  A  telephone  company  or  group  of 
affiliated  telephone  companies  that 
elects  to  file  it  own  Carrier  Common 
Line  tariff  effective  April  1. 1989  shall 
notify  the  association  not  later  than 
August  30  of  the  preceding  year  that  it 
will  no  longer  participate  in  the 
association  tariff.  A  telephone  company 
or  group  of  affiliated  telephone 
companies  that  elects  to  file  its  own 
Carrier  Common  Line  tariff  efferf ive  July 
1, 1990  or  thereafter  pursuant  to  §  e9.3(a) 
shall  notify  the  association  not  later 
than  December  31  of  the  preceding  year 
that  it  will  no  longer  participate  in  the 
association  tariff.  A  telephone  company 


or  group  of  a^iliated  telephone 
companies  that  electes  to  file  its  own 
Carrier  Common  Line  tariff  for  one  its 
study  areas  shall  file  its  own  Carrier 
Common  Line  tariff(s)  for  all  of  its  study 

areas. 

•         •         «         •         • 

4.  Section  69.209  is  added  to  read  as 
follows: 

§69.209      Annuii.   ;-»«9  a.,t,«».s.  fafltl  Sikriy* 

Notwithstanding  {  69.3.  tantls  tor 
access  service  shall  be  filed  to  be 
effective  April  1. 1989  for  a  period 
extending  through  June  30, 1990.  Such 
tariffs  shall  be  filed  so  as  to  provide  a 
minimum  of  90  days  notice. 

$69,606    (Ar^e^df'dl 

5.  Section  uy.uoc  is  amernled  by 

revising  paragraph  (b)  to  read  as 

follows: 

«         •         *        *        • 

(b)  The  association  shall  submit  a 
proposed  revision  of  the  formula  for 
each  annual  period  subsequent  to 
December  31, 1986,  or  certify  that  a 
majority  of  the  directors  of  the 
association  believe  that  no  revisions  are 
warranted  for  such  period  on  or  before 
December  31  of  the  preceding  year. 

6.  Section  69.612  is  revised  to  read  as 
follows: 

$  69.612    Lon9  term  a.^o  iianMUonai 
support 

A  telephone  company  that  does  not 
participate  in  the  association  Common 
Line  tariff  shall  have  computed  by  the 
association: 

(a)  Long  term  support  obligation.  (1) 
For  the  period  from  April  1. 1999  through 
June  30. 1994.  the  Long  Term  Support 
payment  obligation  shall  be  funded  by 
all  telephone  companies  that  are  not 
association  Common  Line  tariff 
participants  and  do  not  receive 
transitional  support  pursuant  to 
S  69.612(b). 

(2)  Beginning  July  1. 1994  and 
thereafter,  the  Long  Term  Support 
payment  obligation  shall  be  funded  by 
each  telephone  company  that  files  its 
own  Carrier  Common  Line  tariff  and 
does  not  receive  transitional  support. 

(b)  Transitional  support  (1) 
Telephone  Companies  categorized  as 
l^vel  I  and  Level  II  Receivers  that  file 
their  own  Common  Line  tariffs  effective 
April  1. 1989  shall  receive  Transitional 
Support  for  a  four  year  period 
commencing  April  1. 1989.  Level  11 
Receivers  that  file  their  own  Common 
Line  tariffs  effective  July  1, 1990  shall 
receive  Transitional  Support  for  a  four 
year  period  commencing  July  1, 1990. 
Transitional  Support  for  each  of  these 
telephone  companies  shall  be  computed 


on  the  basis  of  the  net  revenues  less 
revenue  requirement  amounts  for  1988 
(adjusted  for  the  additional  revenues 
resulting  from  an  increase  in  End  User 
Common  Line  charges  to  $3.50). 
Transitional  Support  for  these  telephone 
companies  during  the  transition  shall  be 
as  follows: 

Year  1—80%  of  the  adjusted  1968  frozen 

amount 
Year  2—60%  of  the  adjusted  1968  frozen 

amount 
Year  3 — 40%  of  the  adjusted  1968  frozen 

amount 
Year  4—20%  of  the  adjusted  1968  frozen 

amount 

(2)  For  the  period  from  April  1. 1989 
through  June  30. 1994,  the  Transitional 
Support  Fund  shall  be  funded  by  all 
telephone  companies  or  groups  of 
aH'iliated  telephone  companies  that  are 
not  association  Common  Line  tariff 
participants  and  do  not  qualify  under 
S  69.ei2(b)(l)  for  Transitional  Support 
payments. 

|FR  Doc  90-4424  Filed  2-27-00:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

F  ede!-ai  Highway  Administr.TtJon 

49  CFR  Part  390 

(FHWA  Docket  No    MC-«^  6 

F  ederal  Motor  Garner  Safety 
Reguiations.  General,  Marking  o' 
Rental  Motor  Vehicles 

AGtNcr:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Final  rule. 

summary:  The  FHWA  is  amending 
;    1   J 1,  Marking  of  Vehicles,  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  allow  motor 
carriers  who  rent  certain  "rental 
vehicles"  to  mark  those  vehicles  with 
the  name  and  address  of  the  rental 
company,  and  their  "USDOT' 
Identification  Number  in  lieu  of 
requiring  the  renting  motor  carrier  to 
display  its  required  identification 
information  on  the  sides  of  the  rental 
vehicle.  This  action  is  being  taken  in 
response  to  a  petition  filed  by  the  Truck 
Rental  and  Leasing  Association 
(TRALA).  The  petition  articulated 
compliance  problems  with  a  segment  of 
the  trucking  industry  that  had  not  been 
considered  during  the  promulgation  of 
the  marking  requirement.  This  rule  is 
providing  an  alternative  method  for 
compliance  with  the  FHWA's  marking 
requirements.  The  FHWA  recognizes  the 


uniquerii-.ss  of  iht  truck  rcr-.s.i'.g  cirul 
leasing  industry  and  believes  that  this 
action  is  cost-effective  and  will  reduce 
the  economic  burden  placed  on  the 
rental  industry  and  motor  carriers.  This 
rule  also  establishes  procedures  for 
rental  companies  to  follow  in  identifying 
their  vehicles  and  the  renting  motor 
carrier. 
fFTTCTivi  DATt:  This  rule  is  effective 

FO«  RJRTHEB  INFORMATtOft  CONTACT: 

Mr.  .Neill  L  Thomas.  Office  of  Motor 
Carrier  Standards.  (202)  366-2961.  or  Mr. 
Thomas  P.  Holian,  Office  of  the  Chief 
Counsel.  (202)  386-1350,  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  ET,  Monday 
*^""ch  Frdnv  r\rp^*  Ifgn!  holidays. 

SUPPt.* MEMTARY  INFORMATION: 

h;.;ii  Kt'fiiunsi 

The  Motor  Carrier  Safety  Act  of  1984 
(MCSA)  (49  U.S.C.  App.  2501-2520 
(Supp.  V  1987))  authorizes  the  FHWA  to 
establish  a  minimum  vehicle  marking 
requirement  for  all  commercial  motor 
vehicles,  as  defined  in  the  MCSA,  if  the 
agency  determines  that  such  a 
requirement  will  ensure  that  commercial 
motor  vehicles  are  safely  maintained, 
equipped,  loaded,  and  operated. 

The  Interstate  Commerce  Commission 
(ICC)  regulates  the  marking  of 
commercial  motor  vehicles  operated  by 
another  segment  of  the  motor  carrier 
industry.  That  segment  is  comprised  of  2 
groups  of  for-hire  motor  carriers, 
namely,  common  and  contract  motor 
carriers  of  property  or  passengers. 

The  final  rule,  published  in  the 
Federal  Register  on  May  19, 1988  (53  FR 
18042,  Docket  No.  MC-114).  and 
effective  on  November  15. 1988. 
amended  part  390  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  by 
adding  S  390.21,  Mailing  of  Motor 
Vehicles.  The  final  rule  generally 
required  self-propelled  commercial 
motor  vehicles  operated  by  private 
motor  carriers  of  property  in  interstate 
commerce  and  self-propelled  motor 
vehicles  operated  by  an  interstate  motor 
carrier  of  migrant  workers  to  be  marked. 
The  marking  was  to  be  located  on  both 
sides  of  the  self-propelled  vehicle  and 
consist  of  the  motor  carrier's  name  or 
trade  name,  the  city  or  community  and 
State  (name  abbreviated)  in  which  the 
carrier  maintains  its  principal  place  of 
business,  and  the  motor  carrier 
identification  number  (if  issued  by  the 
FHWA.  preceded  by  the  letters 
"USDOT").  The  statutory  authority  for 
the  promulgation  of  the  new  rule  was 
cited  as  49  LI.S.C  3104. 


The  Truck  Rental  and  i^  nb  ..g 
Association  (TRALA)  petitioned  the 
FHWA  to  amend  the  markine 
requiremenU  found  at  49  CFR  390.21  and 
thereby  eliminate  certam  costly 
operational  problems  indicative  of 
short-term  rental  of  commercial  motor 
vehicles  to  private  and  for-hire  motor 
carriers.  The  TRALA  stated  that: 

The  nature  of  the  truck  rental  industr>'    • 
makes  the  vehicle  marking  rules  for  short 
term  commercial  rental  vehicles  impractical 
for  a  variety  of  reasons.  Truck*  and  Unciors 
that  are  available  for  rental  to  motor  carriers 
are.  in  fact  rented  as  frequently  at  50-150 
times  per  year.  Because  of  thtt  frequency,  any 
vehicle  markinft  would  have  to  be  under  the 
control  of  the  truck  rental  company.  To  place 
the  responsibility  of  vehicle  mariing  on  the 
customer  could  result  in  damage  or 
disfiRurement  to  the  vehicle.  Additionally,  if 
the  responsibility  it  placed  on  the  customer, 
there  %vill  be  many  inadvertent  violations  of 
the  regulation  due  to  misunderstandings  or 
confusion  on  the  part  of  the  customer  '  *  * 
Nearly  15%  of  the  companies  that  rent 
vehicles  for  short  term  use  do  not  own  or 
operate  any  trucks  of  their  own.  Because 
(they  believe)  they  are  not  motor  carriers,  it  is 
unlikely  that  they  woukJ  have  a  census 
identiTication  number. 

In  view  of  the  above,  the  TRALA 
proposed  the  following: 

(a)  That  upon  application  by  a  truck  rental 
company,  the  DOT  will  issue  a  census 
idenlincation  number  to  the  company, 
provided  it  certinet  to  the  DOT  that  it  will 
display  its  census  number  and  Its  o«vn 
vehicle  identiHcation  on  the  tide  of  the 
vehicle  and.  it  will,  upon  request  of  the  DOT. 
provide  the  identity  of  any  rental  customer 
given  the  vehicle  number  and  the  time  and 
date  of  a  reported  driving  infractioa 

(b)  That  the  display  of  the  renUl 
company's  own  census  identiHcation  number 
and  vehicle  identification  number  will  satisfy 
the  vehicle  marking  requirements  of  any 
motor  carriers  using  rental  vehicles  in 
interstate  commerce. 

(c)  Because  the  rules  do  not  apply  to  "the 
occasional  transportation  of  personal 
property  by  individuals  not  for  compensation 
nor  in  the  furtherance  of  a  commercial 
enterprise."  we  propose  that  the  rules  relating 
to  the  marking  of  Motor  Vehicles  specifically 
exclude  those  vehicles,  available  for  rent  by 
the  public  that  are  primarily  dedicated  to  just 
sudi  transportation. 

The  TRALA  also  proposed  that  the 
HiWA  require  the  renting  motor 
carrier's  name,  address,  and  DOT 
identification  number  be  placed  on  the 
rental  agreement  and  that  rental 
agreement  be  carried  on  the  vehicle 
during  the  full  term  of  the  rental 
agreement.  Further.  TRALA  proposed 
that  the  rental  company  display 
conspicuously,  on  the  rental  agreement, 
the  following  language: 

This  lessor  cooperates  with  federal  state 
and  local  law  enforcement  officials 
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On  luly  17. 19W,  the  FHWA  ptiblished 
an  ANPRM  at  f53  FR  29912)  seeking 
public  commenfs  from  interested  parties 
on  several  marking  of  vehicles  issues. 
Because  the  compliance  problems  cited 
by  TRALA  in  its  petition  had  not  been 
considered  in  the  promulgation  of  the 
marking  requirements  m  |  380.21.  the 
FHWA  inchided  TRALA's  proposal 
concerning  the  marking  of  rental 
vehicles  for  commercial  purposes.  ' 

Review  of  Cofl^nt«*!ii:3  \ 

The  FFfWA  received  nineteen 
comments  concerning  the  marking 
requirement  proposal  to  Docket  Number 
MC-89-6.  Of  these,  seven  favored  the 
requirements  as  proposed  by  TRALA  in 
the  ANPRM  (53  FR  29912). 

Three  respondents  opposed  TRALA's 
proposal.  Nine  offered  no  comments  on 
TRALA's  request. 

The  three  commenters  opposing  the 
TRALA  proposal  cited  the  following 
reasons  for  their  opposition.  U-Mau) 
International,  a  truck  rental  company, 
stated  that  although  it  generally 
supported  TRALA's  request  to  grant  a 
total  exemption  to  those  vehicles  which 
are  primarily  used  for  an  already- 
exempt  purpose — such  as  moving  one's 
own  belongings — it  believed  the 
marking  requirements  were  not 
practical.  The  company  believed  that  it 
is  impossible  to  accurately  identify  a 
commercial  movement  through  the 
resources  available  at  the  rental  counter 
level. 

Mr.  David  E.  McCabe.  a  private 
citizen  felt  the  renting  motor  carrier 
should  supply  its  own  door  placards, 
and  that  a  copy  of  the  rental  agreement 
should  be  kept  in  the  vehicle  when  used 
in  interstate  commerce.  The  respondent 
also  stated  that  rental  companies 
leasing  these  types  of  vehicles  to 
interstate  carriers  should  be  registered 
with  the  FHWA  and  that  there  should 
be  some  level  of  accountabiHty  imposed 
on  the  rental  company. 

The  Massachusetts  Department  of 
Public  Safety  believes  the  TRALA 

proposal  has  a  'defmite  flaw. a 

rental  company  that  failed  to  mark  its 
vehicles,  in  accordance  with  the 
regulation,  could  simply  claim  that  it 
only  rents  its  vehicles  to  private 
citizens.  A  company  that  wished  to 
carry  illegal  cargo,  i.e.  hazardous 
material  or  contraband,  would  simply 
rent  a  tnick  as  a  private  citizen  knowing 
that  an  unmarked  rental  truck  would  be 
a  telHale  indicator  of  a  private  citizen 
moving  personal  belongings  and 
therefore  less  likely  to  be  stopped  for  a 
FMCSR  inspection." 


Of  (he  six  supporting  TR/\LA. 
comments  were  received  from  the 
National  Automobile  Dealers 
Association.  Federal  Express,  Yellow 
Freight  System.  Inc..  the  National 
Private  Truck  Council,  Owner-Operator 
Independent  Drivers  Association,  Inc., 
and  the  American  Trucking 
Associations,  Inc. 

Several  of  the  supporters  iustified 
their  support  by  citing  the  following: 

(1)  Displaying  the  rental  company 
USCKDT  number  would  relieve  a 
common  carrier  of  the  duty  to  display  its 
ICC  number  during  short-term  leases  of 
rental  equipment; 

(2)  It  would  eliminate  a  technical 
requirement  for  the  renting  motor 
carrier 

(3)  TRALA's  proposal  would  permit 
the  rental  companies  to  better  protect 
the  substantial  investments  they  have  in 
their  vehicles;  and 

(4)  TRALA's  proposed  revisions 
would  enhance  uniformity  and  relieve 
administrative  burdens  on  small 
businesses. 

One  large  association  commented  that 
the  FHWA  should  consider  the  need  to 
promulgate  specific  marking 
requirements  for  rental  vehicles,  due  to 
their  uniqueness. 

The  TRALA  contends  regulatory 
uniformity,  motor  carrier  and  vehicle 
identification,  and  driver  identification 
win  be  enhanced  If  its  proposal  is  acted 
upon  affirmatively.  The  nfWA  believes 
that  the  TRALA  proposal  has  merit  and 
is  both  reasonable  and  logical 

It  is  known  from  past  enforcement 
experience  that  many  entities  which 
operate  commercial  motor  vehicles  in 
interstate  commerce  claim  no 
knowledge  of  the  existence  of  the  DOT. 
the  FHWA,  or  the  FMCSRs.  While 
ignorance  of  the  law  is  no  excuse,  the 
situation,  nevertheless,  exists  and 
creates  a  problem  for  those  who  must 
enforce  regulations  such  as  vehicle 
marking.  The  TRALA  proposal  could 
enhance  compliance  with  Federal 
marking  requirements,  since  that 
requirement  would  be  brought  to  the 
renting  motor  carrier's  attention  each 
time  a  rental  agreement  is  prepared  and 
executed.  Motor  carriers  who  have  not 
filed  for  a  DOT  identification  number 
could  then  be  advised  lo  do  so  by  the 
rental  company.  Since  the  rental 
company  would  be  required  lo  place  the 
name  and  address  of  the  renting  motor 
earner  and  its  DOT  identification 
number  on  each  rental  agreement,  with 
a  copy  of  the  rental  agreement  being 
carried  on  the  motor  vehicle,  the 
appropnate  identification  information  of 
that  renting  motor  earner  would  always 
be  readily  available  to  enforcement 
personnel  whenever  needed. 


The  need  for  immediate  information  is 
of  great  importance  to  enforcement 
personnel  at  an  inspection  site  and  in 
the  later  development  of  statistical 
information.  It  has  been  determined  that 
the  character  of  the  motor  carrier's 
operation  (interstate  or  intrastate)  and 
whether  hazardous  materials 
transportation  is  involved  are  two  items 
of  information  that  are  needed  at  the 
time  a  vehicle  is  stopped  for  inspection. 
The  character  of  the  motor  carriers 
operation  is  needed  to  determine 
applicability  of  the  regulations. 
Identification  of  the  commodities  being 
transported  is  significant  when 
rulemaking  and/or  enforcement 
strategies  are  being  developed.  If  the 
renting  motor  carrier  has  been  assigned 
a  USDOT  identification  number  and  it  is 
placed  on  the  rental  agreement,  the 
needed  information  with  either  be 
known  immediately  or  generated 
automatically  at  a  later  time.  Without 
the  renting  motor  carrier's  identification 
number,  an  informational  void  is  created 
unless  additional  information  is 
obtained.  Therefore,  renting  motor 
carriers  who  have  not  yet  been  assigned 
a  USDOT  identification  number  must 
supply  the  following  information  to  the 
rental  company  for  inclusion  on  the 
rental  agreement: 

1.  The  renting  motor  carrier  (is/is  not) 
an  interstate  motor  carrier. 

2.  The  renting  motor  carrier  (does/ 
does  not)  transport  hazardous  materials. 

There  is.  at  this  time,  little  or  no 
information  available  with  which  those 
motor  carriers  that  rent  commercial 
motor  vehicles  can  be  profiled.  The 
FHWA  intends  to  develop  such 
information  during  the  first  two  years 
following  the  issuance  of  this  final  rule. 
It  is  anticipated  that  a  list  of  motor 
carriers  using  rental  commercial  motor 
vehicles  will  be  developed  from 
information  obtained  from  the  rental 
companies.  Subsequently,  the  FHWA 
intends  to  sample  that  list  to  ascertain 
the  renting  motor  carrier's  degree  of 
compliance  with  the  FMCSRs.  The 
results  of  the  2-year  study  will  dictate 
any  subsequent  action,  llie  FHWA 
invites  all  rental  companies  who  plan  to 
take  advantage  of  this  rulemaking  action 
to  work  closely  with  Agency  personnel 
in  this  monitoring  effort. 

The  TRALA  also  proposed  to  define 
the  term  "Rented  motor  vehicle"  to 
mean  a  self-propelled  motor  vehicle 
under  a  lease  agreement  having  a  term 
not  in  excess  of  twelve  (12)  months.  The 
FHWA  has  determined  that  the  vast 
majority  of  rental  commercial  motor 
vehicles  are  rented  for  a  period  of  time 
that  is  less  than  thirty  (30)  days 
duration.  In  view  of  this,  the  FHWA  is 


defining  the  term  "Rented  motor 
vehicle"  to  mean  a  st  i!  proju  l>ii 
commercial  motor  vehn  l«»  o-*t^  by  a 
motor  carrier  under  a  rrnfat  ag-'-f-mrf-' 
having  a  terra  not  in  excess  of  M  u.  v*. 
The  action  taken  m  this  rule  r*"ml:<. 
from  reconsideration  of  a  rt;cenli> 
issued  regulation  based  on  information 
not  fully  available  to  the  figenry  at  the 
time.  The  marking  recuiremerit  in 
5  390.21  does  crea'*  a  srtritpr  burden  for 
certain  carriers,  and  thi5  amendment 
will  relieve  some  of  thfli  burden  by 
offering  an  alternative  "^fh  *<''■  '>f 
compliance.  This  rule  aids  n  >  new 
requirements,  and  provide?*  r.r 
relaxation  of  the  safety  purpose*  ic  be 
served  by  the  marking  requirement. 
Moreover,  the  proposal,  while  not  in 
precise  regulatory  language,  was 
previously  published  for  comment  and 
the  comments  received  were  considered 
For  these  reasons  the  FHWA  is  issuing!  a 
final  rule,  but  will  continue  to  moniior 
the  effects  of  this  action  while  it 
considers  additional  issues  related  to 
the  IT!  >'k'"?  requireme"'= 

Economic  Impact  Evaluation 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  Tiitnr  rule 
under  Executive  Order  12291  or  a 
significant  action  under  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  impacts  of  the 
marking  requirements  were  considered 
in  adopting  the  original  final  rule  [53  FR 
18052.  May  19, 1988).  The  action  taken 
here  essentially  codifies  an  alternative 
means  of  compliance  for  a  segment  of 
the  industry  that  was  uniquely  affected 
by  the  original  rulemaking  This  action 
imposes  no  significant  coets  on  me 
industry,  bat  merely  provides  nn 
alternative  neaos  of  compliance,  and  a 
means  that  was  specifically  requested 
by  the  industry. 

The  TRALA  has  advised  that  its 
industry  rents  and  leases  approximately 
1.2  million  commercial  motor  vehicles 
per  year.  The  TRALA  estimates  that  65% 
of  thoae  are  "rental"  vehicles.  This 
equates  to  780,000  commercial  motor 
vehicles  being  rented  per  yrar  (1.2 
million  x.6&= 780.  K  Hi  i    ,s  .  stunated 
that  45%  of  all  conunercial  motor 
vehicles  are  used  in  interstate 
commerce.  Therefore,  the  adjusted 
estimate  of  the  number  of  commercial 
motor  vehicles  used  in  interstate 
commerce  and  rented  by  the  truck  rental 
.  and  leasing  indiistry  if  351,000 
(78.000 X. 45  =  351 .000).  This  rulenwkmj? 
action  puvides  .tn  alterr.rftive  meanf  of 
compliaiti  <■    ^nc:  t'ts^rlidtSv  rriiUP*  an 
existing  ruU?  '.<'-   rioft*'  i  noo^nti^  u,  ti*kf 
advantage  oi  it   I  n.'-  .h  t.on  ^s  stnight  by 
an  industry  that  s»>rv\(  ^^s  the  aiotiir 
carrier  industry,  ."-'f  ■rw<-<i  s.irr'tT 


industry  supports  the  peiitu»n-  Thro«j|l 
contacts  w;th  ttre  industry  ii  is 
estimated  th.a!  ii  takes  10  mmulps  to 
apply  signs  to  t^oih  »«)«?«  of  a 
commercial  motor  vi-hicie  |Ht  mirikitrj 
multiplied  by  361,000  vehicles  arn! 
divided  bv  80  mirtileji  Ii  rnotor  rarntjs 
chocs'  '!   t-rixp  fecivaiiiirsff  of  vhe 
allerud'  '.'-    tnr  FHWA  t'.stimiiiei.  a 
burden  rt-aui  tKw  of  bUJ^iiO  hoursi  per 
year. 

For  tfiese  reasons  and  under  the 
criteria  of  ttie  Rcvulo'orv  Ptexibility  Act 
(Pub.  L  96-3541  the  VWWAhenby 
certifies  that  this  ftnai  rule  wiH  net  have 
a  significant  econon.K    mpa  t  on  a 
substantial  nanberoi  small  entities 

The  FHWA  bdieves  that 
circumstances  warrant  the  issuance  of 
this  rulemaking  action  without  further 
notice  and  onnirtunity  for  public 
comment.  First,  this  action  does  not  alter 
the  basic  marking  requirements 
established  on  May  19. 1988,  but  rather 
provides  an  alternative  means  of 
compliance.  Second,  the  marking 
requirements  went  into  effect  on 
November  15. 1988.  and  to  ease 
confusion  as  motor  carriers  seek  to 
comply  with  the  rule,  immediate  action 
is  needed  now.  Finally,  through  the 
ANPRM.  TRALA's  alternative 
compliance  suggestion  has  been  subject 
to  notice  and  comment.  Our  action  here 
essentially  grants  a  waiver  under 
circumstances  unique  to  this  segment  of 
the  industry  that  justify  adoption  of  this 
alternative  compliance  mechanism. 
Incliiding  this  alternative  in  the 
regulatory  text  will  enable  others  in  a 
similar  situation  to  take  advantage  of  it. 
Therefore,  the  FHWA  finds  good  cause 
to  adopt  the  alternative  as  a  final  rule. 

A  regulatory  information  number 
(RIN]  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Re|^tory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  vear.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

(  wierahsm  A.Hsessmpnt 

This  action  has  been  analyzed  in 
accordance  with  the  prindides  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  hsve  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

,,  >si  (,f  Sublet  !s  in  49  CFR  Part  59© 

Highv^..-.',  s.j!(''v   *fi>ibwrfv  .in*'  Hi-«ds. 
Motor  c«rnf  "^.  .Mtiior  venKif-  sjiet- 
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Safely) 

Ittuf^  nn  February  16. 1990. 
T.  D.  i-^nim 
AdmimnUolor. 

In  consideration  of  d>e  fr>re«f'.r>ii.  -ne 
FHWA  is  amendii^  title  4<4  t      t  t* 
Federal  Regulations  suht  Hf  B     hf,r  i«r 

III    r>nrt  :*¥>»«  fnt I.  V.' 

PART  390--iA»ltMDtDJ 

i.  i  i.e  ouihority  citation  for  p^.'i  iUO 
continues  to  read  as  foUow  s 

AutSfwiH,    49U.S.C«PP   2Vt    h-.u-  .--J^S  4S 
U.S(      ■  .  ..      -^  3104-  46  ■S\       it 

2.  Section  390.21  is  amended  by 
revising  the  heading  and  a^dw?  a  new 
paragraph  (e)  to  read    »     'i^  »»s 


5  39C  *'  ■      "ff.^ 
v<»H(cie&. 
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(e)  Rented  commercial  motor 
vehicles.  A  motor  carrier  operating  a 
self-propelled  commercial  motor  vehicle 
under  a  rental  agreement  having  a  terra 
not  in  excess  of  30  calendar  days  may 
meet  the  requirements  of  this  section  in 
either  one  of  two  ways: 

(1)  The  vehicle  is  marked  in 
accordance  with  the  provisions  of 
paragraphs  (b)  through  (d)  of  this 
section;  or 

(2)  The  vehicle  is  marked  as  set  forth 
below: 

(i)  The  name  or  trade  name  of  the 
lessor  is  displayed  in  accardmcc  with 
paragraphs  (c)  and  (d)  of  this  section; 

(ii)  The  city  or  community  fcrut  Su -e 
(name  abbreviated),  in  which  tm  i.->of 
maintians  its  principal  place  of  bus   .r^« 
or  in  which  the  vehicle  u  '  u«'   n-.- 
based  is  displayed  in  accLM-tjdncjf  ■*  in 
paragraphs  (c)  and  (d)  of  this  sectioii: 

(iii)  The  lessor's  identificatian 
number,  issued  by  the  FHWA.  preceded 
by  the  letters  -OISDOT'  -  rfispl'^   «  in 
accordance  with  paragraphs  ic]  and  id) 
of  this  section;  and 

(iv)  The  rental  agiecment  antoed  into 
by  the  lessor  and  the  ranting  ■oter 
carrier  conspicuously  contains  the 
following  information: 

(A)  The  name  and  complete  physical 
address  of  the  principal  place  of 
business  of  'he  "^ptinj?  m^m  c^rhrr- 

(B)  The  idert  fvf  »nt>f   rurhef  iH-iuer; 

the  tenting  rfx'"*"'  rnr^^^'  t  v  tr**-  ^-■u"-*' 

Highway  Ac '^:.  slrflUnn    prf»<-edtt'  bv 

the  letters  "USIK  <  1      u  \>v  motor  cjrrw  r 
has  been  issuec  surii  ^  •  umtjf-r   i.r  !>ew 
of  the  ioenlifit.c!.f>r  n,sn  r*«  '  -equtrec  ir 
this  paragraph,  the  foUowm^.  m^v    « 
shown: 


•*       1  - 
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(;)  Information  which  will  indicate  if 
the  motor  carrier  is  engaged  in 
"interstate"  or  "intrastate"  commerce; 
and 

[2]  Information  which  will  indicate  if 
the  renting  motor  carrier  is  transporting 
hazardous  materials  in  the  rented 
vehicle: 

(C)  The  sentence:  "This  lessor 
cooperates  with  all  federal,  state,  and 
local  law  enforcement  officials 
nationwide  to  provide  the  identity  of 
customers  who  operate  this  rental 
vehicle:"  and 

(v)  The  rental  agreement  entered  into 
by  the  lessor  and  the  renting  motor 
carrier  is  carried  on  the  rental  vehicle 
during  the  full  term  of  the  rental 
agreement. 

|FR  Doc.  90-4462  Filed  Z-ZT-90:.  8.45  aitij 
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National  ht^nway  Traffic  Safety  | 

,  AdmMstfatlon 

49  CFR  Part  591 

I  Docket  No.  8»-S:  Notic*  51 
RIN  2127-AOOO 

ImportatkHi  of  VeMctes  and 
Equipmant  Subfact  to  Fadaral  Motor 
VaMcIa  Safaty  Standards;  Correction 

AOmCY:  National  Highway  TrafTic          I 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  rule;  corrections. 

SUMMANY:  On  February  5. 199a  NHTSA 
published  its  response  to  petitions  for 
reconsideration  of  the  fmal  rule  on  the 
importation  of  motor  vehicles  and 
equipment  subject  to  the  Federal  motor 
vehicle  safety  standards.  NHTSA 
deleted  the  requirement  under  S  5&1.6(f) 
that  an  importer  obtain  written 
permission  to  license  nonconforming 
vehicles  which  are  imported  under 
$  591. 5(j)  for  use  on  the  public  roads. 
Through  an  oversight,  the  corresponding 
provision  in  i  591.7(c)  was  not  deleted. 
This  notice  makes  such  a  deletion. 
Section  591.5(r)(l)  was  amended  to 
substitute  the  term  "dutiable  value"  for 
"entered  value",  but  an  identical  change 
was  not  made  to  S  591.6(c).  This  notice 
makes  the  change. 
DATC:  The  corrections  are  effective 
February  2a  1990. 
FOa  PUNTNCll  MFONMATION  CONTACT. 

Taylor  Vinson.  Office  of  Chief  Counsel. 
NHTSA  (202-366-5263). 
suppt  FMFHT  3  Rv  imfommation:  On 
Feb  .\HTS A  published  its 

response  (Notice  4)  to  the  petitions  for 
reconsideration  of  49  CFR  pari  591 
Importation  of  Vehicles  and  Equipment 


Subject  to  the  Federal  Motor  Vehicle 
Safety  Standards  (55  FR  3742).  In       ^ 
response  to  these  petitions,  NHTSA 
deleted  the  requirement  that  written 
approval  be  obtained  from  the 
Administrator  under  S  591.6(0  prior  to 
the  importation  of  vehicles  intended  to 
be  imported  pursuant  to  §  591.5(j).  that 
is,  imported  for  the  purpose  of  research, 
investigations,  studies,  demonstrations 
or  training,  and  competitive  racing 
events.  Part  of  the  deleted  paragraph  (f) 
required  the  prospective  importer  to 
request  permission  to  license  the  vehicle 
on  the  public  roads  if  use  on  the  public 
roads  was  an  integral  part  of  the 
purpose  for  which  the  vehicle  was 
imported.  In  making  this  deletion. 
NHTSA  overlooked  the  restriction  upon 
importation  contained  in  S  591.7(c).  that 
an  importer  of  a  vehicle  which  had 
entered  the  United  States  under  a 
declaration  made  pursuant  to  S  591.5(i) 
may  license  it  for  use  on  the  public 
roads  only  if  written  permission  has 
been  granted  by  the  Administrator 
pursuant  to  S  591.6(f).  Thus,  the  notice 
published  on  February  5  deleted  the 
referent  and  the  requirement  it 
contained.  This  notice  completes  the 
prior  rulemaking  by  also  deleting 
S  591.7(c). 

The  Imported  Vehicle  Safely 
Compliance  Act  of  1988  specifies  that 
conformance  bonds  shall  be  based  upon 
"dutiable  value".  Part  591  as  originally 
adopted  used  the  term  "entered  value", 
which  the  agency  understood  was  the 
term  now  in  use  by  the  U.S.  Customs 
Service.  However,  upon  reflection. 
NHTSA  adopted  a  definition  of 
"dutiable  value"  in  the  February  5, 
notice,  specifying  it  to  be  the  entered 
value  of  merchandise  as  determined  by 
the  Secretary  of  the  Treasury.  The  term 
"entered  value"  appeared  in  two  places 
in  part  591,  but  through  an  oversight, 
only  one  of  these  (S  591.5(f)(1))  was 
changed.  This  notice  corrects  the  second 
of  these,  appearing  in  9  591.6(c).  Finally, 
a  typographical  error  appearing  in  new 
I  591.6(g)  is  corrected. 

Because  these  amendments  are 
corrective  in  nature,  it  is  hereby  found 
that  notice  and  public  comment  thereon 
are  unnecessary,  and  that  they  may 
become  effective  upon  publication  in  the 
Federal  Register.  As  they  make  no 
substantive  changes,  they  do  not  affect 
any  of  the  impacts  previously 
considered  in  relation  to  part  591. 

List  of  Subjects  in  49  CFR  Part  591 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  part 
591  of  49  CFR  is  amended  as  follows: 


PART  S9'    -.AMENDED) 

1.  The  authority  citation  for  part  591 
continues  to  read  as  follows: 

Authority:  Public  Law  100-562, 15  U.S.C. 
1401. 1407:  delegation  of  authority  at  49  CFR 
1.50. 

S591.S    |Am«f>ded| 

2.  In  i  591.6(c)  the  phrase  "entered 
value  of  the  vehicle  as  determined  by 
the  Secretary  of  the  Treasury"  is 
removed,  and  the  phrase  "dutiable  value 
of  the  vehicle"  is  substituted. 

3.  In  the  final  sentence  of  S  591.6(g). 
the  words  "vehicle  of  equipment  item" 
are  changed  to  "vehicle  or  equipment 
item." 

J  591.7      'o        edi 

4.  Section  591.7(c)  is  removed. 
Issued  on:  February  22, 1990. 

leffrey  R.  Miller, 

Deputy  Administrator. 

|FR  Doc  90-4461  Filed  2-27-90:  8:45  am| 
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National  Oceanic  and  Atmospheric 

50Cf  P  PaM  285 
(Docket  No.  70355-71271 

Atlantic  Tuna  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce 
ACnON:  Notice  of  closure. 


SUMMAAY:  NMFS  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  longline  vessels 
permiMed  in  the  Incidental  Catch 
category  and  operating  in  the  Regulatory 
Area  south  of  36°00'  N.  latitude.  Closure 
of  this  segment  of  the  fishery  is 
necessary  because  landings  data       , 
indicate  that  the  annual  quota  of 
Atlantic  bluefin  tuna  allocated  for  this 
area  will  be  attained  by  the  effective 
date.  The  intent  of  this  action  is  to 
prevent  overharvest  of  the  quota 
established  for  this  fishery. 
EFrtCTivf  OA  ts:  The  closure  is 
effective  ..W.I.  vXWl  hours  local  time 
February  28. 1990.  through  December  31. 
ig"- 

FOH  fURTMfcR  INf  ORMATION  CONTACT: 

Kathi  L  Rodrigues,  508-281-9324. 

;  _  -  iJer  the 

authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-97lh) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 


U.S.  jurisdiction  were  puhisr.-ti        h. 
Federal  Repii^ler  on  Octotn  r  :,S  T»M5    =>•' 
FR4  iy*i 

Section  2a5.22(f)(l)  of  the  regulation!, 
at  50  CFR  part  285  provides  for  an 
annual  quota  of  145  st  (1315  mt)  of 
Atlantic  bluefin  tuna  to  be  harveeted 
from  the  Regulatory  Area  by  kutfjUtm 
vessels  permitted  in  the  hit  nlpn* .' 
Catch  category  Of  thi'<  amotm',  n^  mf'- 
than  115  st  fUM  *  t,"  n-.n  hf  ia-i'tf-d  m 
the  area  sou'h  <^'  w^!*''  S  '.t,*  '^d.-  Th>- 
Assistant  Ad'-vn^-^-.,>n-  fr-r  F'^h.-  .■« 
NOAA(Assistnr'  »,d'-^.n>-<t'-:,i<,r <  IS 
authorised  under  J  285  r^Ml  '^ '     « 
monitor  the  catch  arc  landint  *•      s!k* 
and,  on  the  basis  of  th^vp  «» *'  -'u  »   'o 
project  a  date  when  \h»  'o'.j!    .<''  *■•   »f 
Atlantic  bluefin    '     a  w  II  f^u    '  any 
quota  under  {  23iS.22.  I  hf   As^  <?.tnl 
Administrator  is  further  a  fK  r  /,  r; 


under  S  285.20(b)(1)  to  prohibit  the 
fishing  for.  or  retention  of.  Atlantic 
bluefin  tuna  by  those  fishing  in  the 
category  subject  to  the  quota.  The 
Assistant  Administrator  has  determined, 
based  on  the  reported  catch,  that  the 
annual  quota  of  Atlantic  bluefin  tuna  for 
longline  vessels  fishing  In  the  area  south 
of  36'00'  N.  latitude  w!!  be  attained  by 
'^r  rffeclive  date  of  his  n  tice.  Fishing 

dssd  retention  t  i   .-.r^  Atlantic 
bluefin  tuna  harvei!>  t;  urni.  ■ 
S  28&22l^{'i]  mu&l  ttiis*  m  iitwi  local 
time  or.  ^»-br..ar>  'Zil.  llH(j 

iiiciuenidi  Ldun  (.,)tt*gory  U^r.ii<y  sH.rib 
of  36°00'  N.  latitude  '     v  .  m  :    u^ 
retain  Atlaatic  blaefw  iwM  Mia>.  um^ 
total  amiMal  ^aola  ol  146  st  (131.5  mt)  is 
achieved. 


( )!hf  r  V4»H«r« 

.\oi.v.t  ui  '..'.. b  u.,..^:.  will  be  mailed  to 
all  Atlaiitic  bluefin  tuna  dealers  and  to 
vessel /owners  permitted  in  the 
IncidShtal Catch  category. This  ar  «-  ' 
tak^  under  the  authority  of  50  CVR 
28^2a  and  is  taken  in  compliance  with 
E».  12291. 
i,v«!  of  Suhtftfi-  »r:  ."»  CFl  Pan  285 

rif.ur- ' » »-fpu".g  rtttuirtnaeriu.  1  r»  .  ■  .».■». 
A..!h.,r    V    16  U.S.C  971  e/ »e9. 
Dated:  February  22.  tSSO. 

D  ,  of  Fisheries.  Consfrvatkut 

and  Manogermmt.  Notionol  hie       •  -K^ne» 

Service. 

|FR  Doc.  90-4559  Filed  2-2J-«J:  Sflapmf 
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Prooosed  Rule 


This  MCtion  o(  th«  FEDERAL  REGISTER 
conlaina  notices  to  the  puMc  ol  the 
proposed  issuance  o<  rules  and 
regulations    Ttie  purpose  o4  these  notices 
B  to  give  mteresled  persons  an 
opportunity  to  parltcipato  m  the  rule 
making  prior  to  the  adoption  o(  the  fmal 
rules. 


OEPA^i  Mf  <  i  &  .RICULTURE 
Fwlaral  Gram  Inspection  Service 
7CFP  ^'r*  ^^0 

Uaaeil  c»UUS  ;>Ua43f  ds  for  WhMt 

agency:  Federal  Grain  Inspection 
Sot-vice,  USDA. 

B    r     «    \dvance  notice  of  proposed 
njK-mdKing:  exieitsion  of  comment 
period. 


^^  jMMAHf:  The  Federal  Grain  Inspection 
Service  (FCIS)  published  an  advanced 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  Monday.  November 
27. 1989.  (54  FR  48752),  outlining  its 
intention  to  review  the  United  Slates 
Standards  for  Wheat  under  the  United 
States  Grain  Standards  Act  (USCSA).  as 
amended.  The  notice  provided  an 
opportunity  for  interested  persons  to 
forward  comments  to  FGIS  until  January 
28. 199a  concerning  any  changes  and/or 
revisions  to  the  United  States  Standards 
for  Wheat.  FCIS  is  extending  the 
comment  period  to  provide  interested 
persons  with  additional  time  in  which  to 
prepare  comments  on  changes  to  the 
United  States  Standards  for  Wheat. 

DATES:  Comments  must  be  submitted  on 
or  before  March  3a  1990. 

*;  (I'n  .stS:  Written  comments  must  be 
au. M.I. lied  to  Paul  D.  Marsden.  Federal 
Grain  Inspection  Service.  USDA.  Room 
0628-S.  Box  96454.  Washington.  DC 
20090-6454.  Telemail  users  may  respond 
to  (IRSTAFF/FCIS/USDAj  telemail: 
telex  users  may  respond  to  Paul  D. 
Marsden.  TLX:  7607351.  ANS:  FGIS  UC; 
and  telecopy  users  may  send  responses 
to  the  automatic  telecopier  machine  at 
(202)  447-4628. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 

hours  (7  CFR  1.27(b)) 

FOn  FUKTMCll  MFOmiATION  CONTACT 
Paul  D.  Marsden.  address  as  above, 
telephone  (202)  475-3428. 


SMtM^MCNTAJIV  tMFOMMATION:  FGIS 

publishe(f  an  advanced  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  November  27. 1989.  (54  FR 
48752)  with  the  intent  to  obtain  public 
comment  on  the  periodic  review  of  the 
United  States  Standards  for  Wheat  (7 
CFR  part  810).  The  periodic  review  of 
the  United  States  Standards  for  Wheat 
is  being  conducted  in  accordance  with 
Executive  Order  12291  and  Department 
Regulation  1512-1. 

During  this  review.  FGIS  will  assess 
such  issues  as  the  continued  need  for 
revision  of  the  various  sections  of  the 
standards,  potential  for  improvements, 
and  language  clarity.  In  addition,  the 
November  27. 1989.  advance  notice  of 
proposed  rulemaking  listed  specific 
items  that  would  be  reviewed.  As  of  the 
close  of  the  comment  period  on  January 
26. 1990.  FGIS  had  received  9  comments. 
The  FGIS  Advisory  Committee  met 
January  18. 1990.  and  recommended  that 
the  comment  period  for  this  notice  be 
extended  to  allow  additional  comments. 

It  has  been  determined  that  an 
extension  of  time  to  allow  for  additional 
comments  would  prove  beneficial  and 
the  comment  period  is  hereby  extended 
from  January  26. 1990.  until  March  30. 
1990. 

Authority:  Sections  3A  and  4,  United  States 
Grain  Standards  Act  (7  U.S.C.  75a,  76). 

Dated:  Fel>ruary  23, 1990. 
D.R.  Gallunt. 
Acting  Administrator. 
|FR  Doc.  90-4574  Filed  2-27-9a  8:45  am) 
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OEPf.p-Mi  NTOFTRANSPO"-"A-^'^'^N 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  25 

I  Docket  No.  NM-44:  Notice  No.  SC-90-3- 

NMI 

So^Ti-'  r-nd-t'nr^-  pHPcn  Aircraft 
I,   irr^i   ;;.^..'   Mo.H':^  1  ;<.  and  400A 
A       i  es.  Lightning  and  Radio 
I .  cQjtincy  (RF)  Energy  Protection 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  special 

conditions. 


rederai    Register 
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airplanes.  These  airplanes  will 
incorporate  new  technology  electrical 
and  electronic  systems  which  perform 
critical  or  essential  functions.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of 
lightning  and  radio  frequency  (RF) 
energy.  This  notice  contains  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
ensure  that  the  critical  and  essential 
functions  the  new  technology  electrical 
and  electronic  systems  perform  are 
maintained  when  the  airplane  is 
exposed  to  lightning  and  RF  energy. 
DATES:  Comments  must  be  received  on 
^'  K,.f„.o  V'l^rch  30. 1990. 
AOO«ESS£S  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-44. 
17900  Pacific  Highway  South.  C-68966. 
Seattle.  Washington,  98168:  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-44.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4:00  p.m. 

rOR  FURTHEP  iNrORMA-'ON  CONTACT: 


Gene  Vande;. 


-ht  Test 


:  Special  conditions  are 
proposed  for  the  Beech  Aircraft 
Corporation  Model  400  and  Model  400A 


and  Systems  Branch.  ANM-111. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  17900  Pacific 
Highway  South.  C  -68966,  Seattle, 
Washington.  98168.  telephone  (206)  431- 
2157. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 


persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM^M."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 

Background 

On  February  22. 1988.  Beech  Aircraft 
Corporation  applied  for  a  change  to 
their  Type  Certificate  No.  A16SW  for 
the  Model  400  and  Model  400A  airplanes 
to  include  new  technology  avionic 
systems  which  present  or  annunicate 
critical  parameters  to  the  flightcrew.  The 
Model  400  airplane  is  a  twin-engine 
business  jet  with  a  maximum  seating 
capacity  of  11  (2  pilots  and  9 
passengers),  and  powered  by  two  Pratt 
and  Whitney  JT15D-5  turbofans.  The 
Model  400A  airplane  differs  from  the 
Model  400  in  that  it  will  have  a  higher 
maximum  operating  altitude  of  45.000 
feet.  The  fuel  capacity  of  the  Model 
400A  will  also  be  increased  by 
approximately  100  gallons.  The  new 
technology  avionic  systems  for  these 
airplanes  include,  but  are  not  necessary 
limited  to:  Digital  electronic  primary 
flight  display,  airdata.  attitude  heading 
reference  system  (AHRS).  navigation 
and  communication,  autopilot,  and 
sensor  diaplay  units  (SDU).  These 
systems,  which  perform  critical  or 
essential  functions,  can  be  susceptible 
to  disruption  to  both  command  and 
response  signals  as  a  result  of  electrical 
and  magnetic  interference.  This 
disruption  of  signals  could  result  in  loss 
of  critical  or  essential  functions  or  the 
presentation  of  misleading  information. 

Type  Certifu  ,ition  Basis 

Under  the  pruv  isioiis  of  (  21.101  of  the 
Federal  Aviation  Regulations.  (FAR). 
Beech  Aircraft  Corporation  must  show 
that  the  Beech  Model  400  and  Model 
400A.  as  chaiiged.  continue  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A16SW,  or  the  appicable 
regulations  in  effect  on  the  dale  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A16SW  are  as  follows: 

Part  25  of  the  FAR  effective  February 
1. 1965,  as  amended  by  Amendments  25- 


1  through  25-40  5;§  ^    i  >  i     > 
25.1353(c)(5)  anC  2:    .450,  as  amtinded  by 
Amendment  25-^  l    \  5  25.29.  25.255,  and 
25.1353(c)(6).  as  amended  by 
Amendment  25-42;  \  25.361(b),  as 
amended  by  Amendment  25-46:  part  36 
of  the  FAR  effertivp  Drcpmber  1. 1960, 
as  amended  by  ArerKinH  r  's  36-1 
through  the  amendnu  n*  t  ffective  on  the 
date  of  type  certific.i'  i  n  SFAR  27 
effective  Februir.  i   :4-4  ds  amended 
by  Amendment  ShAR  27-1  through  the 
amendment  effective  on  the  date  of  type 
certification:  and  various  equivalent 
safety  items  listed  on  the  type  certificate 
which  are  not  pertinent  to  the  subject  of 
these  proposed  special  conditions. 

In  addition,  special  conditions  are 
prescribed  under  the  provisions  of 
S  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations,  if  the  Administrator  finds 
that  the  applicable  airworthiness 
regulations  (i.e.,  part  25  as  amended)  do 
not  contain  adequate  or  appropriate 
safety  standards  for  an  airplane  because 
of  a  novel  or  unusual  design  feature. 

Special  conditions,  when  prescribed, 
are  issued  in  accordance  with  i  11.49  of 
the  FAR  after  public  notice,  as  required 
by  |§  11.28  and  11.29(b),  and  become 
part  of  the  type  certification  basis  in 
accordance  with  \  21.17(a)(2). 

Discussion 

The  existing  lightning  protection 
airworthiness  certification  requirements 
are  insufficient  to  provide  an  acceptable 
level  of  safety  with  the  new  technology 
avionic  systems.  There  are  two 
regulations  that  specifically  pertain  to 
lightning  protection,  one  for  the  airframe 
in  general  (J  25.581),  and  the  other  for 
fuel  system  protection  (S  25.954).  There 
are,  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning. 
The  loss  of  a  critical  function  of  these 
systems  due  to  lightning  would  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loss  of  an 
essential  function  would  not  prevent 
continued  safe  flight  and  landing,  it 
would  significantly  impact  the  safety 
level  of  the  airplane. 

There  is  also  no  specific  regulation 
that  addresses  protection  requirements 
for  electrical  and  electronic  systems 
from  high  energy,  radio  frequency  (RF) 
transmissions.  Increased  power  levels 
from  ground  based  radio  transmitters 
and  the  growing  use  of  sensitive 
electrical  and  electronic  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 


reference,  special  condi«      ••  -   p 
proposed  for  the  Beech  Mjoe  400  and 
Model  4()(i  \  »(  ries  airplanes  which 
would  require  that  the  nrw  trrhnnloc:' 
electrical  and  electr;.;.(  j.Min:?  *■» 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  lightning  and  radio 
frequency  energy. 

To  provide  a  means  of  compliance 
with  the  proposed  special  conditions, 
clarification  of  the  threat  definition  for 
lightning  is  needed.  The  following 
"threat  definition,"  based  on  Society  of 
Automative  Engineers.  Inc.  (SAE)  Report 
No.  AE4L-87-3,  is  proposed  as  a  basis  to 
use  in  demonstrating  compliance  with 
the  proposed  lightning  protection  special 
condition: 

The  lightning  current  waveforms 
(Components  A,  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
2Q-53A.  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  evaluating  the  effects 
of  lightning  on  the  airplane.  These 
waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  their  installation 
configuration,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  tests 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analysis  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  insUlled 
systems.  The  individual  systems  may 
then  be  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike— Component  A,  or  Restrike — 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardness"  level:  then 

2.  Multiple  Stroke  Flash:  ( Vi 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as  a 
multiple  stroke.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upaet 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
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up»et  of  input/outpnt  signals  may  not 
affect  iystem  perfonnance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  needs  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonslrale  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulsas  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  Vt  ma^iitude  of  Component 
D  (peak  amplitude  of  SOONX)  amps).  The 
23  restrikes  are  distributed  over  a  period 
of  up  to  2  aaoonds  according  to  the 
followmg  oamtnints:  (1)  The  minimum 
lime  between  nibMfaairt  strokes  is 
10ms.  and  (2)  the  mMdmnm  Ume 
between  subsequent  strokes  is  200  ms. 
An  analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation;  and. 


3.  Multiple  Burst  (Component  H).  in- 
flight data-gathering  pro|ecU  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pluses 
accompanying  the  airplane  lightning 
strike  process  WWIe  inaufficient  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resultmgfrom  this  environment  may 
cause  upset  \^  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rate 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathpring  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Again,  it  is  required  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  Z  seconds. 


Each  set  \>i  M  >triiKr!,  \h  ihHiif  up  of 
repetitive  Coir:  ;>'in>--'  n  rtHs.fMr-'is 
distributed  *s  "  ''  «  \»-'  >     ;        ■   • 
millisecond  1  ^'  nsiumum  time  between 
individual  Comp.inri  t  H  pulsps  within  a 
burst  is  10^.  !■•(»■  nviMini.  i;  ,>  ,«>us.  The 
24  bursts  are  distributed  over  a  period  of 
up  to  2  seconds  acr.ording  to  the 
following  constraints:  (1)  The  minimum 
time  between  subsequent  strokes  is 
10ms.  and  (2)  the  maximum  time 
between  subsequent  strokes  is  200ms. 
The  individual    Multiple  Burst" 
Component  H  waveform  is  defined 
below. 

The  following  current  waveforms 
constitute  the  "Severe  Strike" 
(Component  A).  "Restrike"  (Component 
D).  "Multiple  Stroke"  (Vi  Component  D), 
and  the  "Multiple  Burst"  (Component 
H).  These  components  are  defined  by 
the  following  double  exponential 
equation: 
i(t)  =  U(e^-e-«) 

where:  t  =  time  in  seconds,  i  =  current  in 
amperes,  and 
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This  equation  produces  the  following  characteristics: 
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Radio  Fraqueocy  (RF)  Energy 

With  the  trend  toward  increased 
power  levels  from  ground  based 
tranmMlori,  plus  the  advent  of  space 
and  sateUte  communications,  coupled 
with  electronic  oonnnand  and  control  of 
the  airplane,  the  immunity  of  the 
airplane  to  RF  energy  must  be 
established. 

It  is  not  possible  to  precisely  define 
the  RF  energy  to  which  the  airplane  will 
be  exposed  in  ser\ice.  There  is  also 
uncertainly  concerning  the  effectiveness 
of  airframe  shielding  for  RF  energy. 
Furthermore,  coupling  to  cockpit 
installed  equipment  throu^  the  cockpit 
window  apertures  is  undefined.  Baaed 
on  surveys  and  analysis  of  existing  RF 
emitters,  an  adequate  level  of  protection 


exists  when  it  is  shown  that  each 
system  which  performs  critical  functions 
is  designed  and  installed  to  ensure  that 
those  functions  are  not  adversely 
affected  when  exposed  to  one  of  the 
following: 

1.  A  minimum  RF  threat  of  100  volts 
per  meter  average  electric  field  strength 
from  10  KHz  to  18  Gllr 

a.  The  threat  must  be  applied  to  the 
sj'stem  elaineBts  and  their  associated 
wirii^  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  establisbed  through  system 
tests  and  analysis. 

2.  An  RF  threat  external  to  the 
airframe  of  the  following  field  strengths 
for  the  frequency  ranges  Indicated. 


Frsquancy 


10  KH2-500  KHI 

SOOKHz-^MHl 

2  MHi-30  MHz 

30  MM7-100  MMi 

100  MH2-200MHZ 

200  MHz-400  MHz 

400  MHi-l  QHl 

1  GH1-2GHI 

2  OMl-4  QHl 

4  GH2-6  GHz 

6  0HI-8QHI 

8GHZ-12GHI 

12GHZ-20GHJ 

20GHI-40OMI 
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The  RF  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AFi4R 


subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

Con<^lu8ion:  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  one  model  series  of  airplanes.  It  ia 
not  a  rule  of  general  applicability  and 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
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Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

T>ip  PnHX>'>«'<'  Special  Conditions 

Ai^curiiiiigiy.  Uit  Fedeini  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the  Beech 
Aircraft  Corporation  Model  400  and 
Model  400A  series  airplanes: 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  40  U.S  C  1344. 1348(c).  1352. 
1354(a),  1355, 1421  through  1431,  1502, 
l&51(b)(2).  42  U.S.C.  1857f-ia  4321  St  seq.; 
E.0. 11514:  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449.  January  12, 1963). 

1.  Lightning  protection,  a.  Each  new 
electrical  and  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  p<  rfurm  rr  tial 
functions  are  not  aflectcd  w.nen  the 
airplane  is  exposed  to  lightning. 

b.  Each  essential  function  of  new  or 
modified  electrical  or  electronic  systems 
or  installdtcns  n;    •'  It  i  rotected  to 
ensure  thai  the  fancUur.  oan  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 

2.  Protection  from  unwanted  effects  of 
radio  frequency  (RF)  energy-  Each  new 
electrical  and  electronic  system  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to 
externally  radiated  electromagnetic 
energy. 

'3.  For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 


airplane  or  the  ability  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions. 

Issued  in  Seattle.  Wsihinglon.  on  February 
16.  1990 

D.iTfli  M    P«H]er»<)n, 
Assistani  Manager.  Trontport  Airplane 
Directorate  Aircraft  Certification  Service. 
|FR  Doc  90-4480  Filed  2-27-00:  8:45  am] 
SILUNO  coot  4S1S-t»-« 


14  CFH  Pan  39 

I  Docket  No  89-CE-08-AD 

Airworttiiness  Dtrecttves,  Cessna 
Model  180  Airplanes 

aoincy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION  Notice  of  proposed  rulemaking 

[NPI^Mj. 

SUMMAfnr  This  Notice  proposes  to 
adopt  ft    'A  Airworthiness  Directive 
(AD]  h;  p     «    •        •rtain Cessna 
Model  ItK  c.rp .an*  s  which  would 
require  installation  of  an  instrument 
panel  placard  until  the  fiiel  tank  primary 
vent  is  relocated  behind  the  left  wing 
strut.  The  FAA  has  received  reports  of 
fuel  loss  induced  by  syphoning  due  to  an 
observable  blockage  of  the  primary  over 
the  wing  fuel  vent  tube.  The  proposed 
actioiu  will  preclude  loss  of  fuel  out  of 
the  alternate  fuel  vent  hole  opening  and 
subsequent  loss  of  engine  power. 
DATU:  Conurif  nis  rrusi  i>e  received  on 
O'  hrf"r<'  Apn!  1H  19*-»0 
ADDRESSES.  fiSS-.H  Sfr\xLe  Kil  SKloO- 

f.  r>pp.i;,.ihit'  'i'  triis  AD,  may  be 
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1521,Uiih:!a   Kri:,SHS  fi'2ni    This 
inform^',,.',',  rjuiv  .sisr:  \ic  rxnniinedat 
the  Rules  Di-.c  kri  d-  'h^■  adiirfss  below. 
Sendcommir'^     '    ?>  pri  f,  salin 
triplicate  to  tiit  FAX  (»:•      Region. 
Office  of  the  Assibi.r!  (  h  > '  Counsel. 
Attention:  Ruios  Do,  kti  ,\o.  Ud-CE-Oft- 
AD.  Room  155fl  «n  East  12th  Street. 
Kansas  City.  Missoun  64108.  Comments 
maybe  inspecttd  hi  \)\\%  location 
between  fi  n  m  and  4  p.m.,  Monday 
f^ro-:E;h  Frui.iV    h(^!iriavs  px^pp'pH 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  O.  Pendit  '   !i    \.      s;  „  *  Engineer, 
FAA.  Wirbit,!  \:r'.  -d!'.  Ctriihcation 
Office.  1B<  1  \   }     t  Road,  Room  100, 
Wichita,  Kansas  (•    !«  Telephone  (316) 
94ft-4427. 

SUPKJEMENTARV  INfORMATION: 

C.ommcntj.  inviifd 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoMd  rule  h\  !>  bmittingsuch 
written  data,  viewb.  or  arguments  as 


"  I  ■:   :!.cV  afh;r«     {  ,  ,:rr-' „': ,    htions 
Enou..c  idenlifj  itit  regulator)  docket  or 
notice  number  and  be  submitted  in 
tripUcate  to  the  address  specified  above. 
All  communications  rocoived  on  or 
before  the  closing  date  for  ooamMnts 
specified  above  will  be  considered 
before  takmg  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  li^t  of  the 
comments  received.  Co";r-rr's  ;  -e 
specifically  invited  on  L^ie  l\  era.. 
regulatory,  economic,  environmental, 
and  enotgy  aspects  of  the  proposed  rule. 
AD  oonments  submitted  will  be 
svailable.  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  tKp  Riilp«  Dorlirt 

AvauHbilitv  of  \PKM'S 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  s  request  to  the 
PAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  88-CE-0»-AD.  Room 
1S5&  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion:  An  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  to 
amend  part  38  of  the  Federal  Aviation 
Regulations  to  include  an  AD  requiring 
mcKiification  of  the  early  Cessns  Model 
180  airplane  fuel  vent  system  to  prevent 
fuel  syphoning  and  undetected  fuel  loss 

v.iis  publishec!    n  '\\p  f><iprai  Rej;i»*i 

April  21, 1988  .M  H^,  it;:",    i>^^ 
ANPRM  resulted  from  s  review  of 
accident  end  incident  files  and 
malfunction  or  defect  reporting  system 
records  on  these  airplanes 

Cessna  manufactured  the  Model  170 
series,  some  early  Model  172  and  180, 
and  all  190/195  series  airplanes  with  a 
primary  over  the  wing  (above  the  cabin 
top]  fuel  tank  vent  tube.  Reports  have 
been  received  over  the  years  of  Cessna 
Model  180  airplanes  being  susceptible  to 
fuel  syphoning  due  to  inadvertent  or 
undetected  ice  blockage  of  the  primary 
over  the  wing  fuel  vent  tube  and 
experiencing  a  high  number  of  fuel  loss 
incidents. 

Cessna  manufactured  2.488  Model  180 
series  airplanes  from  1853  through  1955 
with  an  over  the  wing  fuel  tank  vent 
tube.  These  vents  were  subsequently 
determined  to  be  susceptible  to  ice 
accretion.  Inadvertent  or  undetected  ice 
encounters  may  block  the  fuel  vent  tube 
inlet  resulting  in  fuel  being  syphoned  out 
the  alternate  vent  hole  on  the  aft  side  of 
the  fuel  vent  tube.  As  a  result,  the  fuel 
gauges  may  be  erroneous  as  the  bottom 
of  the  fuel  bladder  may  be  lifted  toward 
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the  top  of  the  wing  due  to  negative  tank 
mtemai  presaare.  bi  the  raid  1«56  model 
year  proAirtiiHi.  the  Model  180  fuel  tank 
vent  tube  WM  mJomtad  under  the  win« 
behind  tiw  left  wing  lift  itrut  This  vent 
locatioa  waa  ueed  thruu^  the  most 
recent  production  of  the  light  «in((le 
engine  aeries  eiipienM  In  1963.  the 
Cesana  Madd  108  eeriea  airplanes 
incorporaled  a  second  vent  tube  located 
behind  the  right  wing  lift  strut.  These 
dual  primary  fuel  vents  were  utilized  on 
all  Cessna  N4odel  ISO  series  airplanes 
manuiactured  frun  1963  throu^  the 
most  recent  prodiictittn. 

The  FAA  has  determined  that  there  is 
a  valid  need  to  provide  all  remaining 
early  Cessas  Model  lao  airplanes 
(approxioMtely  1000)  with  under  wing 
fuel  tank  vents. 

Some  of  the  Cessna  Model  180 
airplanes  manufactured  with  the  singie 
over  the  wing  fuel  vent  were  later 
equipped  with  Cessna  service  kits  to 
relocate  the  vent  behind  the  left  wing 
struL  During  195fi.  Cessna  offered 
Service  Kit  SK-180-8  which  consisted  of 
an  exchange  program  to  provide  fuel 
tanks  with  nipples  capable  of 
accommodating  the  under  wing  vent  for 
the  early  Model  180  airplanes. 
Subsequently  in  1956.  Cessna  offered 
Service  Kit  SK  180-17A  which  provided 
instructions  and  hardware  to  relocate 
the  over  the  wing  fuel  vent  tube  to  the 
under  wing  vent  location.  The  Cessna 
vent  relocation  kits  were  discontinued 
several  years  ago.  Cessna  has  advised 
the  FAA  it  is  not  practical  to  make  the 
Cessna  vent  relocation  kits  available 
again.  However,  Cessna  will  provide  the 
instructions  to  equip  their  Model  180 
airplanes  with  an  under  wing  fuel  vent. 
The  detail  parts  can  then  be  ordered  and 
procured  individually  rather  than  as  a 
boxed  kit.  The  fuel  bladder  would  have 
to  be  obtained  from  a  scnirce  other  than 
Cessna  since  Cessna  is  no  longer  able  to 
procure  it. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
ANTRM-  The  ANWM  posed  several 
qiiesbons  about  modifications  to  the 
airplane  fuel  vent  system  and  operating 
procedures  that,  when  answered,  would 
better  enable  the  FAA  to  determine  if 
there  is  a  need  to  improve  the  level  of 
safety  of  over  the  wing  fuel  vent  tube 
equipped  Cessna  Model  18U  airplanes. 
One  commenter  concurred  with  the 
proposal  to  require  modificatiun  of  the 
airplane  fuel  tank  (bladder)  vents. 

Several  of  the  ciimmenters  stated  they 
believed  that  the  alternate  vent  bote  in 
the  fuel  caps,  which  was  n-quired  by  AD 
7»-10-14Rl.  should  be  sufficienl  to  allow 
the  alternate  vent  hole  in  the  over  the 
wing  fuel  vent  tube  to  be  plugged.  The 
FAA  has  detemiaad  that  it  la 


undesirable  to  rely  totally  on  the  vented 
fuel  caps  if  the  primary  vent  is  so 
susceptible  to  an  icing  encounter. 

Recent  accidents  involving  airplanes 
so  equipped  show  that  the  negative 
pressure  aft  of  the  over  the  wing  vent 
tube  will  syphon  fuel  and  negate  the 
benefits  of  the  vented  fuel  cap. 

Two  of  the  commenters  stated  that 
they  were  in  favor  of  using  placards  or 
Airplane  Flight  Manual  Supplements  to 
caution  pilots  on  the  susceptibility  of  the 
over  the  wing  alternate  fuel  vent  to 
syphon  which  may  be  induced  by  ice 
obstruction  of  the  forward  facing 
primary  opening  in  the  over  the  wing 
fuel  vent  tube.  The  FAA  concurs. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Cessna 
Model  180  airplanes  of  the  same  design. 
the  proposed  AD  would  require 
installation  of  a  caution  placard  on  all 
Cessna  Model  180  airplanes  not 
equipped  with  an  under  the  wing  fuel 
vent  and  subsequent  installation  of  an 
under  the  wing  vent.  The  placard  would 
caution  the  pilot  about  the  possibility  of 
fuel  loss  in  the  event  of  an  inadvertent 
Icing  encounter.  Regarding  the  proposed 
fuel  vent  modification.  Cessna  advises 
that  operators  must  obtam  the  P/N 
0728000-13  fuel  cell  from  a  source  other 
than  Cessna  since  they  are  no  longer 
able  to  procure  bladder  fuel  tanks. 
Cessna  also  recommends  that  an 
operator  may  comply  with  Cessna 
Service  KiU  SK  180-6  by  obtaining 
copies  of  the  kit  instructions  from 
Cessna  Customer  Services.  The  detail 
parts  can  then  be  ordered  and  procured 
individually  rather  than  as  a  boxed  kit. 
This  would  be  true  for  those  operators 
purchasing  a  new  tank  or  desiring  to 
convert  their  airplanes  presently 
equipped  with  the  P/N  0728000-13  fuel 
cell  to  the  under  wing  fuel  vent 
configuration  provided  by  SK  180-6.  The 
FAA  has  determined  that  the  overall 
majority  of  the  affected  airplanes  are 
treated  as  "collectors  items"  and  as 
such  are  not  subject  to  repeated  icing 
encounters.  In  addition,  the  nature  of  the 
proposed  fuel  system  modification  is 
such  that  every  consideration  should  be 
given  to  accomplishing  the  modification 
during  other  maintenance  on  the 
airplane.  Therefore,  the  proposed 
compliance  time  on  the  modification  has 
been  establiahed  as  within  the  next  SCO 
hours  time-in-service  or  when  the  left 
fuel  tank  is  removed  for  any  purpose, 
whichever  occurs  first. 

The  FAA  has  determined  that  there 
are  approximately  1.000  airplanes 
affected  by  the  proposed  AD  The  cost 
of  inspecting,  placarding,  and  later 
modifying  the  affected  airplanes  per  the 
proposed  AD  is  estimated  to  be  S200  per 
airplane.  The  totitl  cost  is  estimated  to 


be  S200.000.  The  cost  of  compliance  with 
the  paopoMd  AD  is  so  small  that  the 
cxpcmi  dlroompiinnrr  will  not  have  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 
The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore; 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  Therefore. 
1  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291;  [2]  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AODR£SMt". 

List  of  Subjects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART39-HAMEN0EDJ 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuihorUy:  49  U.S.C  1354(a).  1421.  and  1423: 
49  U  S.C.  106(gl  (Revised  Pub  L  97-449. 
January  U.  1<W1:  and  14  CH<  11.85. 

§39.13    MmerKiedi         ' 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

CesMu:  Applies  lu  Model  180  Hirplanoii 
(Senal  Ntimliers  30000  thru  324B7) 
"    equipped  with  over  lh«  »vinj?  (cabin) 
primary  fui?l  vent*,  certificwled  in  any 
CMttiftory. 
Compliance:  Required  as  indicated  in  lh« 
body  of  the  AD.  unless  already  accomplished. 

To  preclude  undetected  fuel  loss  on 
airplanes  equipped  with  an  over  the  wmg 
(above  the  aitMn  top)  foel  vent  tube, 
accompiiah  the  following: 


(a)  Within  the  next  100  bourt  time-m- 
••rvic«  (TlSt  after  the  effectivf  dnW  of  this 
AD.  fdt>ni.til»'  and  mttiiii  the  following 
placard  on  th*  insirument  paiifi  in  ft,:'  v  i-w 
of  the  pilot  usmjij  le!Ier»  8l  leant  '>  tm  h  hijih: 
**C«ufinn  I'mietpcted  Fuf!  l^»»  and 
Erroneous  Fuel  C^uging  May  O'  cur  Aftf  «■■ 
Inadvprten!  Ir.mg  E/icountt'r  ' 

(b)  Within  the  next  500  hours  IIS  after  !he 
•ffsctive  Oole  of  thii  KD.  or  when  the  ief:  fuel 
bladder  u  removed  fur  any  purpo*«- 
whichever  occur*  firti.  mcxiify  or  inni.i.i  « 
fuel  tank  (bladder)  squivaUiat  lo  Cc-ssna  Cart 
Number  0720000-13  (FUsi  vtat  in  the 
outborad  and  of  ths  fnsi  tank  container),  and 
rekicalt  the  prtaarjr  iwl  vent  opening  to 
bahtod  Hm  left  Uft  atmt  in  act  ondaitoe  with 
Cesana  Service  Kit  SK  -iocv-t  'Under  the  wu\» 
primary  fuel  venta  hehmd  rK)th  th«  left  and 
right  wing  lift  struts  a  if  acceptable). 

(c)  The  placard  specified  in  paragraph  (a) 
of  this  AD  ia  not  required  if  the  airplans  has 
been  modiHed  per  the  requirements  of 
paragraph  (b)  above. 

Mots  1:  Fuel  tank  bladders  and 
modifications  may  be  obtained  from  the 
following  aoercea: 

1.  Aert)  Ti.'-p  and  Tsnk.  Inc  11219  Shady 
Trail  DaUas,  TX  7S228 

2.  AviatioB  Fuel  Cells  Iniemaiional.  5680 
Shelby  Drive,  Memphis.  TN  3£li5 

3.  Floats  and  Fuel  Cells.  4010  Pilot  Drive. 
Suite  3.  Memphis.  TN  36118 

4.  Aviation  Materials.  4300  Swinnea  Road. 
Memphis,  TN  36118. 

(d)  Aiiplanea  aiay  l>e  flown  in  accordaaee 
with  FAR  21.197  to  a  Icksuop  whrr»"  !h  »  .^^> 

may  b*  aocompi>sheci 

(e)  In  accordance  win  1-  ^R  ;<h'\  43 
appendix  A.  item  29.  itie  ptavan*.  mstallatioa 
required  by  this  AD  ia  pre v f :, ■ .,  •  ve 
maintenance  and  maybe  [ '  '^   ''"ed  by  the 
holderof  a  pilotcertificati    ><•<.!..;  under  FAR 
pari  61  subjiact  to  ths  limui:    ns  of  ¥AR  43.3. 
The  maintenanos  tacotd  ent'^->s  r^uired  by 
FAR  43.9  and  PAR  W.ITS  mi.»!  be 
accompLshed. 

(f)  AJu  alternate  means  of  compliance  or 
adjustment  of  ths  compliance  tune  which 
provides  an  equivslent  ievsl  of  safiely  aiay  be 
approved  by  the  Menager.  WicUta  Abta«fl 
Certirication  OtRos.  Psderal  Aviation 
Administration,  1801  Airport  Road,  Room  lOa 
Wichita,  Kansas  07209. 

Note  2:  The  request  should  U-  Sorv,  arded 
through  an  FAA  Maintenanr.e  insjie'-ior  who 
may  add  commenit  and  then  send  it  to  the 
Manager,  Wkiiua  Aircraft  Certification 
Office. 

All  pers  ir.8  affected  b>  this  dirtM;tive 
may  obtain  copies  of  the  docurreni 
referred  to  herein  upon  request  ic  the 
Cessna  Aircraft  Company.  Customer 
Services,  PC  Box  1S21   Wichita.  Kansas 
67201;  or  may  examine  this  dcx:umpnt  at 
the  FAA.  Central  Region  Office  of  the 
Assistant  Chief  Counsel   Room  155ft  601 
East  12th  S'reel.  Kansas  City,  MLsSfiu-- 
ft4106. 

Usued  in  iCanaas  City  Missouri,  on 
February  14, 1990. 
Barr)  F)   CJements, 

Musi'j^f:.  o./iUi.  Airpjujie  Utrt:i.k>miL. 
Aircraft  CeUfication  Service. 
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14  CFR  Part  ,'39 

IDocfcet  Mo  •0-C£ -OS-AD  1 

AlrworttUness  Dtrecttves;  Hoffmann 
Aircraft  GmbH  k«od«l  Otmona  H-36 
Gliders 

AOeitCv:  Federal  Aviation 
Administration  (F.AA!  DOT 

ACTION:  Notice  of  propuiMsU  ruieciaking 
(NPRM). 

summary:  This  Notjct'  prop'  be.*,  lo 
adopt  a  new  Airvkorthinest  Diri'c.tive 
(ADJ.  applicable  to  Hoffmann  Aircraft 
GmbH  DIMO.NA  H  36  gliders,  which 
would  require  a  visual  inspecttODto 
check  the  distance  between  ttie  main 
bolts  and  the  bu'iiheHti  bushmgs  ;n  the 
wing  spar  tunnel  and  repair,  as 
necessary.  This  action  is  prompted  by 
the  discovery  of  measurement 
differenoes  in  this  area  Thi»  condition. 
if  not  corrected,  can  rfisult  m  very  hiKh 
pressures  in  the  bulkhead  bushings 
resulting  in  permanent  deformatuin 
which  compromises  the  structurai 
integrity  of  the  wing  attachment 

DATES:  Commeiitb  mast  be  rec:eived  on 
or  before  April  la  1990 

AODl^ESSES;  llip  ipchnical  informatSon 
sp.-i  ified  ii;  ihe  AD  may  t>e  obtained 
from  lioffmann  Aircraft  GmbH  Richard 
Neutra-Gasse  5.  1210  Wem.  Austria 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  H.idres.'. 
below  Send  comments  on  'he  p-ifH'S.ii 
in  tripbcate  to  the  FAA.  Central  Regs m, 
OfTice  of  the  Assistant  Chief  Counsel 
Attention  Rules  Docket  .No  9O-CE-08- 
AO.  Rooml&Sa  601  East  12'h  Sfrr-e- 
Kansas  Qty.  Missoun  MlOft  Con-rtenls 
may  be  inspected  at  this  lof  ation 
between  Ss-m  and  4  p.m  .  Monday 
throu^  Friday   holidays  excepted 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  iieinz  Heiiebranri  Brussels 
Aircraft  certification  Office,  FAA.  c/o 
American  Embassy,  IS  Roe  de  la  Loi 
B1040,  Brussels.  Belgium-  Telephone 
793.21.10,  extension  271  ft  cr  [.imosS. 
Kishi,  Small  Airplane  Dirt^  tor^' 
Aircraft  Certification  Ser\  It    F\\  w!i 
East  12th  Street.  Room  1656  Kansas 
City,  Missouri  64106;  Telephon.  [i\\b] 
428-0033. 

sl;»»*»lementar»  infowmation; 

(kMnments  uivited 

Interested  persons  are  invneci  to 
participate  in  the  making  tA  she 
propoMd  rule  by  submitting  such 
written  data,  views  or  arguments  as 

tfMJf  may  desire.  Comrriunuation* 

should  identify  the  reguiaiory  doiAe!  or 
notice  riurnbe'  Hrui  be  suhnii'iteii  h- 
Iriplicate  t(;  i!ie  ndiiffss  specifieil  oi>>.»ki 


All  COmmunit.JitHin!.  received  or.  or 
before  the  closing  date  for  commenu 
specified  above  will  br  considered 
before  takii^  action  on  the  prt)po»ec' 
rule  T^'-r  pTtposHiji  rf»ntflinpd  ir  \h\t- 
notice  T^v  t>e  c:h«ngpd  ir  hgh!  df  'he 
comn  I'-v.h  '•ecpivpd   Comment*  h'^*- 
specififMii>  invited  on  the  overal 
regulatory  economK.  eitvironmenln, 
and  energy  «Sf>ert»  of  the  prt>pof»pd  rxnr 
All  comments  sutimitied  wii,  be 
availai-ie   tioth  before  and  after  the 
closing  dale  for  comment*  en  the  Ru,f*8 
Docket  i'-i  evarn.r.fit.i".  r  »  .r.u  '-i-y- .  .. 
persoiis.  A  leportsuirt' ta'  7  ng  each 
FAA-public  contact  cl  .seemed  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

^v«i!abitll\  of  N'PRMii 

Any  p«  :h  If,  rr.,;>  ';-■«.';  i-  -nri.  n'  'M;f 
NPRM  b>  t<.,''r:iit;  .ri^-  h  reque*'  ii.    tat 
\ 'W   Ce.'i'ioi  ReKiur.   t  ■•'^'ice  o'  'he 
Aosistdfii  Chief  Counsel.  Attention: 
Rules  Docket  No.  90-CE-OB-AD.  Room 
1558. 801  East  12th  Street  Kan^;,*  Qty. 
Missonri  64108. 

Discussion:  Hofbnann  Aircraft  GmbH 
has  dete.n:  inej  that  the  main  bolts  in 
the  wing  »p.ir  tunnel  on  Model  DIMONA 
H-38  glhders.  installed  during 
manufacture,  may  be  too  abort  in  length. 
This  can  result  in  very  hi^  pt«— mm  is 
the  associated  bushiogs  which  can 
significantly  alter  the  Toads  and  load 
path  in  the  wing  siqiporl  strncture.  This 
condition  compromises  the  structural 
integrity  of  this  tystem.  As  a  result,  the 
manufacturer  has  issued  Servloa  BnDetln 
Number aidatMl May  17. 1988,  which 
recoOHMnds  a  trisaal  inspection  and 
measaraoMnt  lo  check  thr  di>itani  e 
between  the  main  bolts  hnd  'h» 

bulkhead  t'csr.  ins*  :"  '-t-.e  w:;ijr  (,,=.,- 
tunnpi   I'he  Bimae.sanit  fur  ZivUiuf'iahrt 
(BAZ     vvh'.  has  the  resfKjns.tiu  'v  an.: 
auth^'^-tv  '.'.-  rT-.n'-::j(;r-  '^f  cor'inui'ii: 
airwurinmeis  oi  iliese  gi-ide*^  m  Au^:^li, 


hat  daasified  this 


t!t,Uetir;  a 


nd 


the  actiona  reoomnanded  \tn-^-ir.  t'v  :hf 
manufadtverM  mandate  >   r  ,.f^^ 
the  continued  airworthtate!^  »^  if   t» 
affected  gliders  On  gliders  upi;r<i!ed 
under  Austnir  rt  i;;>.tration,  this  scboa 
has  the  same  efiect  as  an  AO  on  gliders 
certified  for  operetion  in  die  United 
States.  T^:'  F^.-^  -<    .  v  ,■.  •  ^>,» 
certificalior.  ol  tiie  liAI.  corribmec  v^-ith 
FAA  review  of  p>eriinent  d(»cumentjfr,(,r 
in  fin^i '->,■  ■  omplianoe  of  the  ae?.  i^'- 
these  ^.   u-rs  wi&thtapphcabie  UnietJ 
States  airworthiness  reqnlftaBU  and 
the  airworthiness  confonnHy  of  prodocts 
of  dda  ty^xp  design  certiBcalad  for 
operatior  ir  the  TnitfH?  Stflles.  The  FAA 
has  exar". mt  (I  uie  j^iHitafne  information 
reletpri  tc-  (tie  iSMjans  e  .'>'  Ser^  k  e 
Ri;'u  •  -    \  .r-'.e-  .4   n«;ed  May  17.  lt*Bb, 

i  '.J  u'tt  ';.,-.'..Juiu.'4  c.uib.$J-.<Uion  of  this 
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service  bulletin  by  the  BAZ.  Based  on 
the  foregoing,  the  FAA  beheves  that  the 
condition  addressed  by  the  service 
bulletin  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  Consequently,  the 
proposed  AO  would  require  a  visual 
inspection  and  measurement  of  the  main 
t)olt8  and  the  bulkhead  bushings  in  the 
wing  spar  tunnel  on  Hoffman  Model  H- 
•Se  Dimona  gliders  in  accordance  with 
the  aforementioned  service  bulletin. 

The  FAA  has  determined  there  are  5 
gliders  currently  on  the  U.S.  Registry 
that  would  be  affected  by  the  proposed 
AD.  The  cost  of  the  actions  specified  in 
the  proposed  AD  is  estimated  to  be  $55 
per  glider.  The  total  cost  is  estimated  to 
be  $275.  The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  gliders. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
i)etween  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  Therefore. 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rule  Docket  at  the 
location  provided  under  the  caption 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.  i 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  (  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13J  as  follows: 


PART  39— t  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  13M(a).  1421.  and  1423; 
49  U.&C.  106(g)  (Revised  Pub.  L  97-449. 
fanuary  12. 1963);  14  CFR  11.85 

$39.13    (amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AEh 

Hoffmann  Aircraft  GmbH:  Applies  to  Model 
H-36  Dimona  (all  serial  numt>ere)  gliders, 
cerlificaled  in  any  category. 
Compliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished.  To 
insure  the  continued  structural  integrity  of  the 
wing  attachments,  accomplish  the  following: 

(a)  Visually  inspect  and  measure  the 
distance  between  the  main  boll  heads,  the 
bulkhead  bushings,  and  the  back  face  of  the 
main  bulkhead  in  the  wing  spar  tunnel  in 
accordance  with  the  instructions  and  criteria 
specified  in  Hoffman  Aircraft  GmbH  Service 
Bulletin  Number  24.  dated  May  17. 1968.  If 
any  discrepancies  are  noted,  prior  to  further 
flight  repair  the  discrepancies  in  accordance 
with  the  instructions  contained  in  the  above 
Service  Bulletin. 

(b)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Ceriirication  Office.  FAA.  c/o  American 
Embassy.  B-1000.  Brussels.  Belgium. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Brussels  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to 
Hoffman  Aircraft  GmbH.  Richard- 
Neutra-Gasse  5. 1210  Wein,  Austria:  or 
may  examine  this  document  at  the  FAA. 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel.  Room  1558.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Issued  in  Kansas  City.  Missouri,  on 

February  14. 1990. 

Bany  D.  aemants. 

Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc  80-4485  Filed  2-27-90;  8:45  am) 
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14  CFR  Part  39 

(Docket  No  89-MM-21S-AO) 

Aif woftr<>'-.<^S!»  Directiv-'i   McOormei 
Oggplas  Mode)  OOS-f'  '  'MD-8v»,  Dil- 
f-»J<V!0  ?:.   0C-9-S'    MO-83!.  (x;-9- 

87     MD-'ft';    :ini'!   M^  ^^i*'     MO    d-i   SorseS 

Airptan«s 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKMC  Notice  of  proposed  rulemaking 
(NPRM).  


SUMMARY  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  Model  DC-9-81  (MD-«1).  DC- 
9-«2  (MI>-«2).  DC-9-«3  (MD-63).  DC-»- 
87  (MD-a7),  and  Model  MD-88  series 
airplanes,  which  currently  requires 
repetitive  replacement  of  eight  valve 
body  attachment  screws  of  the  power 
transfer  unit  shutoff  (PTU  S/O)  valve. 
That  action  was  prompted  by  two  cases 
of  dual  hydraulic  system  failure  during 
flight.  This  condition,  if  not  corrected, 
could  result  in  landing  without  normal 
hydraulic  systems,  necessitating  the  use 
of  backup,  non-powered  control 
systems.  This  proposal  would  require 
that  certain  PTU  S/O  valves  be  removed 
from  service  and  an  improved  valve  be 
installed. 

DATES:  Comments  must  be  received  no 
later  than  April  12. 1990. 

AijoHfcssES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
215-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90801.  ATTN:     .^ 
Business  Unit  Manager.  Technical 
Publications.  Cl-HCW  (54-60):  or  from 
Whittaker  Controls.  12838  Saticoy 
Street.  North  Hollywood.  California 
91605.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  T.  Razzeto.  Aerospace 
Engineer,  L,08  Angeles  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-131L.  FAA. 
Northwest  Mountain  Region.  3229  East 
Sprint  Street.  L«ng  Beach.  California 
90806-2425;  telephone  (213)  988-5355. 

SUPTLEMOrrAIIV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 


the  proposed  rule  The  proposals 
contained  m  this  Notice  may  be  changfcl 
in  Itshi  of  the  c:omments  recetv»»d 

C;omn»enih  nrv  specificaiiy   nviled  on 
the  overali  rt*j<iil«ior>',  econfimic. 
envirtjnmenlal.  and  energy  aspects  oi 
the  propoBed  rule   Ai!  communis 
submitted  wili  be  available,  both  before 
and  after  the  cioBing  date  for  ajnimenls. 
in  the  Rules  U(>f;ket  for  examination  o\ 
interested  persons  A  report 
■mnirianzirv^  each  FAA;  public  contact, 
concertu-i!  vsilh  the  suhHtanci-  of  this 
proposdi   A...  Uf  filed  Hi  the  Rules 
Docket. 

Commenters  wishing  tht  hA\  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notu4' 
must  submit  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made.  *Y]oaiment8  to 
Docket  Number  89-NM-215-AD  .  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter 
£);scus5/on;  On  September  29,  l9«y  'he 
FAA  issued  AD  89-22-02,  Amendment 
39-6356  (54  PR  41960  OcIot>erl3  19891 
to  require  repetitive  repiacemeni  of  the 
eight  valve  body  attaf  hmeni  «( rews  of 
the  PTU  S/O  valve  Thtn  action  was 
prompted  by  two  insianc-es  of  dual 
hydraulic  system  failures  dunng  flight 
In  both  cases,  it  was  determined  thii  the 
PTU/SO  valve,  Whittaiker  Control*  part 
number  (P/N)  240695.  had  failed  Thu 
condition,  if  not  corrected,  could  result 
in  landing  without  normal  hydraulic 
systems,  necessitating  the  use  of 
backup,  non-powered  control  systems. 

AD  89-22-02  was  issued  as  an  interim 
safety  action  to  allow  continued 
operation  of  aircraft  with  the  affected 
PTU  S/O  valve  until  the  manufacturer 
could  produce  a  su^icient  number  of 
improved  valves  to  enable  ali  discrepant 
valves  to  be  removed  from  service 

The  FAA  has  reviewed  and  approved 
Whittaker  Controls  S*>r\ice  Buhetm 
240895-29-1.  dated  March  r-.  T«« 
which  describes  procidii:-»'5i  for  the 
modification  of  the  ci)rrHr!\    retailed 
valves  to  the  improved  Whttdk."' 
Controls  PTU  S/O  valve  configuration. 
Installation  of  this  unproved  valve  will 
preclude  the  necessity  for  rep« :  tvt 
replacement  of  the  attachment  h  r*  w^ 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  .\l)  is  proposed 
which  would  supersede  AU  «»-22-02 
with  a  new  AD  that  would  require  all 
Whittaker  Contt^ils  PTU  S/O  valves. 
part  Biunber  (P/N!  24(1695,  to  be 
removed  from  service  and  replaced  wth 
Whittaker  Controls  PTU  S/O  valves. 
P/N  240605-1.  or  nu>dined  to  the  P/N 
24060&-1  configuration  in  accordance 
with  the  service  bulletin  previously 
described 


Therf  are  approximately  450  Model 

[)(,-9_(n  (MLMIll.  DG-&-ft2  fMI>-«2j, 
i)(  -«*-^i  (MD-831.  DC-6-«7  fMr>-«7t.  and 
Mode!  MD-8e  senes  airplanes  of  the 
affected  design  m  the  woridwide  fleet  It 
is  estimated  that  374  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  It  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions  and  that  the  average 
labor  cost  would  be  $40  per  manhour 
The  cost  of  parts  to  accomplish  the 
required  modification  it  esiimaied  to  tx" 
$5330  per  Hirpi«r>«   Based  on  these 
figures  the  tola!  cost  impact  of  the  AD 
on  IS  operatoni  ig  estuneted  U)  b* 
$2,255,220 

The  re^julstions  proposed  herein 
would  not  have  substantial  direct  effwt* 
on  the  States,  on  the  relatKmship 
between  the  national  government  aixi 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore 
in  accordance  with  Executive  Order 
12612.  it  IS  determined  that  this  proposi*! 
would  not  have  sufTicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  pn>posed  regulation  (1) 
IS  not  «    maior  rule  '  under  Executive 
Order  122sn  (2)  is  not  a    significant 
rale    under  DOT  Regulatory  Poljaes 
and  Procedures  (44  FR  11034;  Fetxruary 
26.  19''9t.  and  (3)  if  promulgated,  will  rM>i 
have  a  significant  e<;onomic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entiUes  under  the 
critenn  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepore^i 
for  tins  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  t»e 
obtained  from  the  Rules  l3ocket 

fist  of  Subjects  m  14  CFR  Part  39 

Air  Iransportfitinn   Aircraft    Aviatior, 
safety.  Safetv 

The  F*rt>posed  Amendment 

According!>    pursuant  to  the  authoritv 
delegated  to  me  by  the  Administraior. 
the  Federal  Aviation  Administration 
proposes  lo  amend  14  CW.  pari  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— lAMEMOtD! 

i.  llieaulhuniy  citation  iof  part  39 
continues  to  road  an  follows 

Auttioritv;  «S  I   SC  13MUI  14^   wwl  I4.;i 
4»  U.&.C  JMHg:  (Revised  P»b  L  97-Ma 
)anuary  12.  Itm,*!  and  H  CFR  1^ *» 

§39  13    i  Amended] 

2.  Section  .39  13  is  amendtKJ  by 
superseding  AD  89-22-02.  Amendment 

99-635fo  IM  FR  41960,  O.tobcr  IS,  rWl 


with  the  foiiowing  new  airworthiness 
directive: 

N4cO<Mtn«it  f>oofl«»    Appfie*  tc  Modei  OT-II 

.MI>-.*i45  MTVt-t  hirpiHrwii  euuif>p«^€  wilb 
Whittaker  i AH)\mtt  fx-wt-  lrjir>»t«f»  uati 
shul  uii  jKJij  S>/0(  viiiv*   \Mtn  muntttH 
(P/N)  2400B5.  certiricjiied  m  any 
(^lesorv  r  impUaDoe  reciuiriKi  as 
rndt(«'efi   i;nl«HpMViuu«iy 

Toprevf'i    .!,j«!  hydraulic  systrrt  :».   ure, 
accomplish  the  foUowiqf: 

A  Prior  to  the  nocuniulation  of  2..000 
landing  or  wiiMn  2U>  ianduiiitt  after  October 
2.11  ^\m>  ,ih*  efleciive  adtt  oi  Ameodmen*  m- 
n  1  St     whichever  occurs  later,  unless 
•>^((<n-,phshed  witUa  thr  !»•'  i  snr  ^drxttnin 

"•piritp  the  PTU8/0  va'vf  l">o>  iitturjirTwn' 

*i-j-ewti   (    N  \A.S  !Hr.  h    ;a   wir   rww  »crrw» 

;•'  !h»-  1*'!^'  ■    ;•■■"  r  ii:i.'>f      i    n,  i  o'linfi,*-  innlf 
l»M>  ir»»l«ii«' ■'■•"■  >ns!-  It  tifi'i'  .•'  Ml  1  >rmnfi 
l^ni)i\i!t  "iftfi  Mii~tH^<X>M   M    \Cf,  anted 
S«'(item!>er  \h  IMBK   Therfaftpr    rpt>i»«  ttw 

M'.'hctitntTi'  K'.rcwf  »'  mle'-vol*  no'  '.r  piicew? 
<:  !tK:  i.i-'H'.:n<iy   ketHOc^rrteri'  o!  Wni!Hi».*r 
'■  ■"•\nt^^  V.  ■.    ^    ■  ■  v«ivf    >    \  24<»«te  wi)b 
("il    S  i  ■  vfl'vt    i    \  .:4<»»*.V  .    i,/irimiulf» 

I'Tmirwit.ri,^  «'  !,,w   !i  r  "tt  f^-tj i.i rfn.fr  s»  uf 

B  VV^'h"   *    )^»'  ,i'i»"  ''t  fffeC  •--<  ;,.;»ie  of 
this  airxindmeiu,  re,";...  i  n'.    \A'hi"iike! 
i  ..ntmUPTUS/O  va'vf!>   !    N  24noaf    wth 
Whltldker  Cnntrt.if  r'TI     S    ■.■vfvf    !'S 
24089S-1,  or  mrxliS  sh*  vb  veo   TA  :>*'««.  i< 
;S»'  V   \  .,'4!»«'i'-   '  i  . 'ififfurii!*'*!"  T  u!  I  .oraanc' 
»  !■-  V.  '      ,<».'!  I.  Ainlrou  S»--\  11*  HuiiVi! 

C  An  aiierniiifc  i&eaas  oi  v^rnp.dnce  or 


•diustment  of  the  oao^ilianci     n^  which 
provides  an  aooaplable  level  oi  saie«y.  atuy 
be  used  when  appiO»ed  by  the  UlaiiafW.  Vm 
Angeles  AlroraftC8rtJf»r«!ior(>»»irr  i  *  A. 

Northwest  Moaolato  Rf-p>  "^ 

NalKThereqaeelskoux^  *-»  'V>'w(,n>.-f' 
through  an  FAA  Prinor^   Mh  ;  •  n«n  » 
inspector.  iPMI).  ynhc  mu>  eiir>»"  (a>rK-:u'  or 

COOMMOtaod  ther  «^r)C  I'  tc.  !.>-»'  Mhrk<i$r<'r. 
Loi  Aajsles  AirtTftf-  (  j"l.'i(;..)!.>«r  i  iffu* 

D.  Special  f  tM*"''  (>»"'fT-if  m*.*  (»•  »inu~c  m 
accordaoos «k    f  »  \k  .  -  --r  hrv:  ^:  )■*-  ,<, 
operate  airplanes  to  a  t>  -.i-r    •■     rder  to 
comply  with  the  re9uirtfa>i.'n'i  of  this  AD. 

All  persons  affected  by  this  dirf  t  •> 
who  have  ru  !  already  received  the 

approp    .!'(  serviwf  dncumerts  iron  thr 
manufa;  'art"  iT).-\  o!  tain  a.ipies  upf)r 
request  'i  Mi  I>onnel:  L)ousi.i« 
Coiporaiion  3ft55  l^*.ew(M>C  bouievurti. 
Long  Beach  (-dufomie  StiHfr,    Attn: 
Business  Unit  Manajier  l»-<;r;nKji! 
Publication},  i  ;   ti    ^^    f>4 -**  :    i 
Whittaker  Contrs   ,-K^fi  Si  •      v 
Street  NofAHo!ivwiK>G  t,^lLfarma 
91606.  TTiese  documents  may  be 
ex.imiri.'d  at  the  FAA,  So-' h west 
Mountain  Region   I  rensjKi!-!  'virplane 
Directorate  l^snti  f>8cifir  Higriw«> 
South.  Sea tt it    \AashmKt;)r:   o'  ai  !hf  k^i 
Angeles  Aircraft  (^r«  fudi-r  >  '••>: 


t  f 
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3229  East  Spring  Street.  Long  Beach. 
California. 

Issued  in  SeattJe.  Washington,  on  February 
9  1990. 
Oarrall  M.  PwlMraoii. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  90-4486  Filed  2-27-flO;  8:45  am) 

MJJNO  COM  4S10-11-II 


14  CFR  Part  39 

lOoctiet  No.  90-CE-06-AO1 

AlrworthinMs  -  rprtives;  Wp«f  PA-34 
S«riMAIrplar.r 

AMMCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). __^ 

SUMMANV:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Piper  PA-34  series 
airplanes,  which  will  require 
replacement  of  the  aluminum  rudder 
torque  tube  Tilting  with  a  steel  fitting. 
Cracks  have  developed  in  the  mounting 
holes  of  the  aluminum  rudder  torque 
lube  fittings.  This  replacement  will 
prevent  failure  of  the  torque  tube  fitting 
and  possible  loss  of  rudder  control. 
OATCS:  Comments  must  be  received  on 
or  before  April  17. 1990. 
AOOIICSSCS:  Piper  SB  899.  dated 
February  10. 1909.  applicable  to  this  AD 
may  be  obtained  from  the  Piper  Aircraft 
Corporation.  2928  Piper  Drive.  Vero 
Beach.  Florida  32960;  Telephone  (407) 
567-4361.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA. 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Attention;  Rules  Docket 
No.  90-CE-O6-AD.  Room  1558.  801  East 
12th  Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FON  FURTHCR  MF0MMAT10M  CONTACT: 

Dave  Cundy.  Areospace  Engineer. 
Airframe  Branch.  Atlanta  Aircraft 
Certification  Office.  1609  Phoenix 
Parkway.  Suite  210C.  Atlanta.  Georgia 
30349:  Telephone  (404)  991-2910. 
SUPPLEMENT ARV  INFOfOtATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 


triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
m  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  90-CE-06-AD.  Room 
1558. 601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  determined  that  cracks 
have  developed  in  the  mounting  holes  of 
the  aluminum  rudder  torque  tube  fitting 
on  Piper  PA-<J4  series  airplanes  that,  if 
not  corrected,  could  cause  failure  of  the 
rudder  control  system.  Since  the 
condition  described  is  likely  to  exist  or 
develop  in  other  Piper  PA-34  series 
airplanes  of  the  same  design,  the 
proposed  AD  would  require  replacement 
of  the  aluminum  rudder  torque  tube 
fitting  with  a  steel  fitting  in  accordance 
with  Piper  Service  Bulletin  SB  899.  dated 
February  10. 1989. 

The  FAA  has  determined  there  are 
approximately  2,500  airplanes  affected 
by  the  proposed  AD.  The  cost  of 
replacing  the  rudder  torque  tube  fitting 
on  these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  $150  per 
airplane  or  a  total  estimated  cost  of 
$375,000.  The  cost  of  compliance  with 
the  propo«cd  AD  is  so  small  that  the 
expense  of  compliance  will  not  have  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes.  The 
regulations  proposed  herein  would  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  Therefore.  I 
certify  that  this  action  (1)  is  not  a  "major 


rule"  under  the  provisions  of  Executive 
Order  12291:  (2)  is  not  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  In*  ation  provided 
under  the  caption  "addresses". 

Lis!  <tf  huhuH  u  in  14  CFR  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

"n.*-  Pri>po«,Hd  Amendment 

AuLurLiiiigij.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— .AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  14Z1.  and  1423: 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.85. 

§39.13    [Anwndod] 

2.  Section  39.13  is  amended  by 
superseding  AD  81-12-04  with  the 
following  new  AD: 

Piper  Applies  to  PA-34-200  (Serial  Numbers 
34-7250001  through  34-7450220).  PA-34- 
200T  (Serial  Numbers  34-7570001  through 
34-8170092.  and  PA-34-220T  (Serial 
Numbers  34-8133001  through  34-8533012) 
airplanes  certificated  in  any  category. 
Compliance:  Required  »'.'!'hin  the  next 
100  hours  time-in-service  after  the 
effective  date  of  this  AD.  unless  already 
accomplished.  To  prevent  possible  loss 
of  the  rudder  control  system,  accomplish 
the  following: 

(a)  Modify  the  rudder  torque  tube  assembly 
in  accordance  with  Piper  Service  Bulletin 
(SB)  899.  dated  February  10. 1989. 

(b)  The  requirements  of  Airworthiness 
Directive  (AD)  81-12-04  are  no  longer 
applicable  upon  compliance  with  paragraph 
(a)  this  AO. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  equivalent  level  of  safely  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office.  1669  Phoenix  ParVway. 
Suite  210C  Atlanta.  Georgia  30349. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  send  it  to  the 
Manager.  Atlanta  Aircraft  Certification 


Office.  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  ic  the  Piper  Aircraft 
Corporation.  2828  Piper  Drive.  Vero  Beach. 
Florida  32900:  or  may  examine  this  document 
at  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 801  East 
12th  Street,  Kansas  City.  Missouri  64108. 

This  amendment  supersci  ^  AD  81- 
12-04,  Amendment  39-412^ 

Issued  in  Kansas  Qty.  Missouri,  on 
February  13. 199a 

Barry  D.  Clemeots, 

Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  90-4488  Filed  2-27-00;  8:45  am) 
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■'4  CFR  Pan  39 

I  Docket  No  90-Cf:  -C3-AD1 

Airworttiiness  Directives,  Piper  Mode* 
PA  38-112  Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
uNFRM). 

summary:  This  Notice  proposes  to 

.uj  !  d  new  Airworthiness  Directive 
(AD),  applicable  to  Piper  Model  PA-38- 
112  airplanes,  which  will  supersede  AD 
83-05-04.  This  action  will  require 
modification  of  the  main  landing  gear 
system.  Damage  in  the  main  landing 
gear  system  has  occurred  and  if  not 
corrected,  may  result  in  separation  of 
the  landing  gear.  This  modification  will 
prevent  such  landing  gear  failures. 
DATES:  Comments  must  be  received  on 
or  before  April  11, 1990. 

ADDRESSES:  Piper  Service  Bulletin  (SB) 
b73B,  dated  October  2, 1986,  applicable 
to  this  AD  may  be  obtained  from  the 
Piper  Aircraft  Corporation.  2926  Piper 
Drive,  Vero  Beach.  Florida  32960; 
Telephone  (407)  567-4361.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA,  Central  Region, 
onice  of  the  Assistant  Chief  Counsel, 
AltenUon:  Rules  Docket  No.  90-CE-O3- 
AD.  Room  1558. 601  East  12th  Street. 
Kansas  Qty,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  hn!id«ys  pxrppted. 


I  POUTMCW  INrOWMATlON  CONTACT: 

Charles  L  Pt-rrv,  Arrospacf  Engmfor. 
Airfrarru-  Bramh,  Atlanta  A.-tr:,)^' 
Certifica*,-jn  Office.  Ifi69  Ph<».-n.x 
Plsrkway.  Suite2l0C  Atlanta.  Georgia 
30349-  THpphonp  I4(>»t  991-29ia 


SUPfUEMENTARV  IMFOHMATlON 

Comments  Invited 

lr;!frt'stfd  persons  are  invited  to 
parlitipale  in  the  nialcing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conmunications 
should  identiiy  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket 

^vaslabilitv  of  N'PRMs 

Any  person  may  obtdin  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  90-CE-03-AD.  Room 
1558,  601  East  12tk  Street,  Kansas  City, 
Missouri  64106. 

In  1980.  the  FAA  issued  AD  80-11-09. 
Amendment  39-3779  (45  FR  35308) 
which  referenced  Piper  SB  673.  dated 
January  16, 1980.  This  action  noplicable 
to  Piper  Model  PA-38-112  airplanes 
required  shorter  length  bolts  on  the 
landing  gear  clamps. 

Subsequently,  Piper  issued  SB  673A. 
dated  October  20. 1982,  recommending 
replacement  of  all  bolts  on  the  landing 
gear.  AD  83-CB-04,  Amendment  39-4581 
(48  FR  9516)  was  issued  on  this  subject. 
These  actions  have  not  reduced  the 
occurrences  of  landing  gear  bolt  failures. 
Piper  issued  SB  673E  dated  October  2. 
1986,  that  recommends  modification  to 
the  main  landing  gear  system  on  Piper 
M  .iu  1  PA-38-112  airplanes.  This  notice 
proposed  to  require  modifications  in 
accordance  with  SB  873B  to  prevent 
possible  landing  >;<  ar  fHilui^s.  Since  the 
condition  described  is  isKt  v  tr  exist  or 
develop  in  other  Piptr  Mi.    rA-38-112 
airplanes  of  thp  h  imp  c  .sijjr    fe 
proposed  AD  vs     -id  require  i.'ie 
replacement  of  existinfz  bolts  with  the 
applicable  Piper  Ma  n  Urdins  Gear  Bolt 
Replacement  Kit  eiirtr  PaM  Number 
765-171  or  765-172,  on  these  Model 
airplanes. 


,    The  F  ■\A  na«.  d«'tf"n--;nn;  thert^  .I'f 
approxirrif!U';\  2. .SOL'  ai^iianes  affected 

by  the  propostpi,,:  Ai3  "^"hi  '  ■>9t  of 
modifying  thest  ar;  anes  m-  -pquired  by 
the  proposed  AD  li  estimat*         b>e  $100 
per  airplane.  Tlje  total  cost  .,  « stimated 
to  be  S28OJ00.  The  cost  c '      n  .lying 
with  the  proposal  is  so  8 r'<^     rat  it  will 
not  have  a  signifc  ^r'  ^inrirK  lal  impact 
on  any  small  ent    ■<•«    wring  or 
operating  the  affs    ti  "  a  a  anes. 

The  regulatiorv  j     ;    s*  ;  herein 
would  not  have  &ub&ia.nu,i.  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  tlie 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment  Therefore, 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  i>ositive  or  negative, 
on  a  substantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADORE  SSfS. 

List  of  SubjecU  bi  14  CFK  r„ -  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 

The  Proposed  A)n«tKiment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 

proposed  to  amend  part  39  of  the 

Federal  Aviation  Regulatioiu  (14  CFR 
39.13)  as  follows: 

PART  39— AMENDFOI 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  108(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1963):  and  14  CFR  11.85. 

}  39  13       AiT>#fK>*0) 

2.  Section  39.13  is  amended  by  adding 
»>!«>  following  new  AD: 

i  ,p«-t  Applies  to  Model  PA-38-112  (all  serial 
'     s)  airplanes  certificated  in  any 


i»J 


'All' 


Hew*.' 


'A' 


in.-  28.    1'»**'   /  Propo'«r-1  Riitfi 
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'00' 


I  i«npii«mjc  Required  wMhiii  tie  BeBt  WO 
how*  hme-in-«efv»oe  •Ittr  the  eOcctive  date 
of  this  Aa  uaiflM  »\m*j  accamplithad. 

T*  pracludc  looaening  of  the  Imiriing  fsar 
attachments  and  possible  gear  separation, 
accomplish  the  foHowing: 

(a)  Modify  tt»e  main  landing  gear  ayateffite 
accordance  with  Piper  Service  MrileHN  «7M, 
dated  Odobar  2.  UM. 

(k)  Airpfanes  nay  be  flo«ra  in  accordawa 
with  FAR  21.187  la  a  location  where  Ibis  AD 
may  be  accomphsbed. 

|c)  An  alternate  method  of  compliance  or 
adjustment  of  the  ccmipfiance  time  which 
provides  an  equivalertt  level  of  safety  may  be 
approved  by  Iba  Hanapnr.  Atlanta  Aircraft 
Certtficatioa  OSee.  ttW  FhoaHX  Parkway. 
Suite  210C  Adanta.  Gaa«^  mMB. 

NalB.—  Tbe  request  ^hmdd  be  forwarded 
thraogb  aa  FAA  Uamtenanoe  bwpector.  who 
may  add  ciraimmlt  and  then  send  it  to  tbc 
Managec  Atlanta  Aircraft  CertiDcalioa 
Office.  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  rwjuest  to  the  Piper  Aircraft 
Corporation.  2828  Piper  Drive.  Vere  Beach. 
Florida  S29».  ar  may  examine  this  document 
at  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1556,  «01  East 
12tb  Street.  Kansas  Qty.  Missouri  «4M». 

Tbis  Ameitdment  •upersedes  AD  83- 
05-04.  Amendment  39-4581. 

Issued  in  Kansas  City.  Missouri,  on 
February  9. 1990. 
Don  C  lacobsan. 

Acting  Manager.  Saiafl  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  90-4487  Tiled  2-27-8a  8:45  am] 
MLUNaCOOK  «sia-ts-M 


DEPA  »   Mf  ^fr  OF  THE  TREASURY 

Internal  R«vtH<u«  3^M>ioc 

2t>CfH  Parti 

lPS-065-491  j 

nm  1S45-AO02 

A  ,f  H<  y  Intemal  Revenue  Servicse. 

%  ,  f  <  m  'Notice  of  propoaed  rulemaking 
by  croM-roference  to  temporary 
regtilations. 

s  jiMHAftv:  hi  the  Rnkt  and  Regulations 

>f  this  imm  af  ttte  Fa^ecal 
-  r  the  Intemal  Revenue  Service  is 

.^.j„...^  temporary  regulations  amending 
previously  issued  temporary  regttlations 
on  the  limitations  on  passive  activity 
losses  and  passive  activity  credits.  The 
text  of  those  temporary  regalations  iA»o 
sarvc*  as  Ibe  ooauseat  dooBBeot  for  this 
notice  of  proposed  nrfcmaUng 
OATU:  These  reyilations  are  proposed 
to  be  eOactive  for  taxable  yean 
beginning  after  December  31, 


Comments  and  leqaeals  far  a  pnbbc 
hearing  must  be  delivened  or  mailed  by 

May     •    ■  '*"«'' 

AOOflessts  Send  comments  and 
requests  for  a  puA)lic  hearing  to:  Intemal 
Revenue  Service,  P.O.  Box  7004.  Ben 
Franklin  Station.  Room  4229. 
Washington.  DC  20044  (Attn: 
CC:CORPT R  fPS-0R5-8911. 

Robert  Stoddart  at  ^z-ilib-l/si  ;not  a 
toll-free  number),  or  at  Intemal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Room  4429.  Washington,  DC  20224  (Attn: 
CC:CORP:TJl  (PS-065-«9)l. 

BackgroiuKl 

The  temporary  regulations  m  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  FedenJ  Re^ster  amend 
%  1.469-2rnc)(7)  and  (dM2)  in  title  26  of 
the  Code  of  Federal  Regulations.  Section 
1.469-ZT(cK7)  excludes  certain  gross 
income  from  passive  activity  gross 
inctrme.  Section  1.469-ZT(d)(2)  exdades 
certain  deductions  from  passive  activity 
deductions.  This  document  proposes  to 
adopt  the  temporary  regulalioos  as  final 
regulations.  Accordingly,  the  text  of  the 
temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  In  additicm.  the 
preamble  to  the  temporary  regulations 
explains  the  proposed  and  temporary 
rules. 

•  For  the  text  of  the  temporary 
regulations,  see  T.D.  8290,  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Re^ster. 

Special  Analyses 

It  has  been  determined  that  these 
propoaed  rules  are  not  ma)or  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  &5S(b]  of  the 
AdministFative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  FlexibiHty 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regalations,  and.  therefore,  an 
initial  Regulatory  Flexibtliljr  Aaalysia  is 
not  requu«d.  Pursuant  to  section  780S(f) 
of  the  Intemal  Revenue  Code,  these 
regulatioaa  wiU  be  subnhHed  to  the 
Administoalar  of  the  ShmU  Busineaa 
Administration  far  ooannent  on  their 


Coiniiients  and  KptjiK-its  far  a  Pubbc 
iieaiuig 

Before  theee  propoaed  regalations  are 
adcfiled.  consideration  «irill  be  given  to 
any  written  comments  that  are 
submitted  (pseferably  a  ai«i  .  .J    r  ;  nal 
and  seven oopiea)  to  the  I.  u  ,;  . 
Revenue  Service.  All  comments  will  be 


avaiiar>tf  for  putiiic  tr.sr- action  and 
copying  A  pu*-.>ii'  ^■>''^=>i' :!!«  wi<l  be 
scheduled  «nd  fteKi  upon  written  request 
by  any  person  who  submits  written 
comments  on  the  proposed  rules.  Notice 
of  the  time  and  place  for  the  hearing  will 
be  published  in  tht>  Fotiiua!  K^'jislar. 

DraftK  V  iTtf<>rm.«»iin 

The  principal  author  of  these 
proposed  regulations  is  Michael  |. 
Grace.  Office  of  the  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries).  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Intemal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations  on  matters  of 
both  substance  and  style. 

List  of  Subjects  in  26  CFK  l  .44 1  1— 
1.483-2 

Accounting.  Deferred  compensation 
plans.  Income  taxes. 

Frad  T.  Goldberg.  |r.. 
Commissioner  of  Internal  Revenue. 
|FR  Doc  90-M55  Filed  2-2J-90:  «-*5  am] 
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DEPARTMENT  OF  OfTNSE 
Office  of  the  Sec-pt.;iry 

12  Cf  H  Part  199 

IDoo  t»jio.s-r. , 

Civilian  Health  and  Medica"  Progran  o' 
the  Uniformed  Services  {CH4MPUSI, 
Vultiple  Updates  'o  DoD  6C^0  8-R 

A&t  NC y:  Office  of  the  Secretary,  DoD. 
ACTiow.  Proposed  rule. 

summary:  This  proposal  incorporates 
...u»;4)le  revisions  to  DoD  eol0.8-R  (32 
CFR  part  199)  regarding  CHAMPUS. 
Incorporation  of  these  revisions  will 
update  the  Regulation  and  clarify 
Program  guidehnes. 
DATES:  Written  public  comments  must 
be  received  oa  or  before  March  30, 1990. 
AOORE&SEK  Office  <d  the  Civilian 
ticaitn  and  yedical  Pto^hit  of  the 
UniSBTOwd  Services  (OCi  i  \ MiH  'S). 
Officeof  Proi;  HT   nevelopment.  Aurora. 

rn  Ba(M5-f.«« 

Foa  FuwTMER  »ii=o«i«mnoM  comtact: 

Rose  Sabo.  M  f  \    Health  Care  Policy 

Analyst  Otlice  of  i*rogram 

Development  OCHAMPUS.  telephone 

■-"•v.  3r,i  4(r.  t 

suPf>i.fJM€irr*aY  iMFOftMAiiOM.  In  YV. 

Doc  77-78J4  .t;)p.',i-)n>:  »i:  a . . ■  i  etitiral 

Register  on  Apni  4.  1^77  (42  KK  iry72). 

the  Office  of  the  Secretary  of  Defense 

published  •!>  'i-2'.i.Hit<»n   H'.n  t^H>  ti  R 


"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  part  199  of 
this  title.  32  CFR  p  ^r!  ".m  'HoD  eO10.8-R) 
was  reissued  in  the  Federal  Register  on 
July  1.1986(51  FR  :40(mi 

This  proposal  incorporates  multiple 
revisions  to  the  regulation  for  the 
purpose  of  clarifying,  updating  and 
incorporating  previously  omitted 
provisions.  Primary  changes  include: 

•  Incorporation  of  a  definition  for 
abortions  and  updating  that  section  to 
reflect  current  legislative  restrictions. 
This  revision  also  incorporates  into  the 
Regulation  the  recommendation  of  the 
DoD  Inspector  General  to  require  a 
signed  certification  by  the  attending 
physician  that  the  abortion  was 
performed  because  a  life-endangering 
condition  existed.  The  definition  of 
abortion  and  the  benefit  language  was 
formulated  based  on  the  legislative 
provision,  following  an  extensive  review 
of  the  legislative  history  on  abortions.  It 
was  clear  that  Congress  intended  that 
federal  funds  be  extended  for  abortions 
only  in  those  cases  where  the  mother's 
life  was  in  danger.  Language  which 
would  have  permitted  coverage  of 
abortions  for  fetal  deformities  or  for  a 
mental  or  physical  impairment  of  the 
mother  was  discussed  but  not  adopted 
by  Congress. 

•  Clarification  that  the  exclusion  for 
artificial  insemination  encompasses  in- 
vitro  fertilization  and  gamete 
intrafallopian  transfer  and  all  other 
noncoital  reproductive  technologies. 
With  the  recent  technological  advances 
in  the  area  of  infertility,  other  types  of 
noncoital  reproductive  techniques  have 
been  developed  such  as  in-vitro 
fertilization  and  gamete  intrafallopian 
transfer.  On  numerous  occasions, 
CHAMPUS  has  been  asked  to  provide 
clear  guidance  on  coverage  policy  for 
these  new  technologies.  We  have 
interpreted  our  current  exclusion  on 
artificial  insemination  to  apply  to  these 
new  noncoital  reproductive  techniques 
since,  as  with  artificial  insemination, 
they  do  not  treat  or  cure  the  patient's 
underlying  condition.  At  the  time  the 
original  exclusion  of  artificial 
insemination  was  published,  it  was  the 
only  noncoital  reproductive  technology 
In  general  use.  This  change  is  intended 
to  clarify  the  original  intent  to  exclude 
all  such  noncoital  reproductive 
technologies  and  update  the  exclusion 
consistent  with  current  medical 
technology. 

•  Elimination  of  undue  financial 

hardship  created  by  cost-sharing 
emergency  room  services  on  an 
outpatient  basis  when  the  beneficiary 
dies  prior  to  formal  admission.  This 
change  allows  inpatient  cost-sharing  of 


emergency  room  si  r\  n  <  s  in  situations 
where  emergency  roun  services  are 
provided  by  a  hos;  ii.il  dnd  the  intent  is 
to  admit  the  patient  once  stabilized,  but 
death  occurs  before  the  patient  can  be 
formally  admitted.  We  are  making  this 
change  to  allow  for  inpatient  cost- 
sharing  by  deleting  the  last  sentence  of 
the  current  definition  of  "inpatient." 

•  Inclusion  of  the  geographical  area  of 
Guam  within  the  Dependents  Dental 
Plan.  The  geographical  area  is  being 
expanded  to  include  Guam  so 
dependents  stationed  in  that  area  can 
have  access  to  the  Dependents  Dental 
Plan. 

•  Revisions  identifying  professional 
review  organizations  (PROs)  as  sources 
of  initial  denial  determinations  of 
CHAMPUS  claims.  These  are  corollary 
changes  based  on  a  previous 
amendment  to  the  Regulation  identifying 
PROs  as  sources  of  initial  denial 
determinations  of  CHAMPUS  claims. 

•  Expansion  of  the  definition  of 
"attending  physician"  to  include  other 
authorized  individual  professional 
providers.  This  will  allow  for  other 
authorized  individual  professional 
providers  such  as  podiatrists,  clinical 
psychologists,  oral  surgeons,  etc.,  to  be 
treated  as  an  attending  physician,  as 
long  as  the  provider  is  operating  within 
the  confines  of  the  scope  of  practice  of 
that  particular  discipline. 

•  Expansion  of  the  definition  of 
"surgical  assistant."  This  revision  will 
allow  a  dentist  or  podiatrist  to  assist 
when  the  surgery  is  of  sufficient 
complexity  to  warrant  an  assistant 

•  Clarification  that  the  requirement 
for  preauthorization  could  apply  to  any 
or  all  mental  health  services.  Currently 
the  Regulation  discusses 
preauthorization  and  the  type  of 
documentation  required. 
Preauthorization  is  a  decision  issued  by 
the  Director,  OCHAMPUS,  or  a 
designee,  that  CHAMPUS  benefits  are 
payable  for  certain  services  that  a 
beneficiary  has  not  yet  received.  This 
revision  identifies  mental  health  care  as 
a  type  of  care  for  which 
preauthorization  could  be  required.  It 
also  removes  the  provision  limiting  the 
initial  preauthorization  to  30  days  of 
inpatient  care. 

•  Updating  of  several  provisions  to 
clarify  that  individual  authorized 
professional  providers  can  receive 
CHAMPUS  reimbursf^mcnt  for  providing 
certain  services  within  the  Regulation, 
as  long  as  acting  within  the  scope  of 

r    their  licensure.  This  revision  will 
I    preclude  denial  of  services  when 
otherwise  covered  and  ordered  by  an 
authorized  provider  acting  within  the 
scope  of  his  or  her  particular  discipline. 
For  example,  physical  therapy  when 


medically  necessary  and  ordered  by  a 
podiatrist  would  be  covered. 

•  Clarification  of  the  CHAMPUS 
requirement  that  all  providers  be 
licensed  or  certified  by  the  state  or 
locality  in  which  they  practice. 
CHAMITJS  has  always  required  all 
providers  meet  the  licensing  or 
certification  provided  in  their  particular 
locality.  This  requirement  pertains  even 
if  the  certification  is  offered  on  a 
voluntary  basis  by  the  state.  It  is 
mandatory  for  a  provider  to  be  certified 
in  order  to  become  a  CHAMPUS- 
authorized  provider. 

•  Clarification  that  the  exclusion  for 
counseling  services  encompasses 
nutritional  counseling,  diabetic  self-help 
counseling,  diabetic  self-education 
programs,  stress  management  life  style 
modification,  etc. 

•  aerification  that  CHAMPUS  does 
not  cover  self-help  courses  or  items  or 
charges  related  to  exercising  or 
relaxation,  such  as  spas,  whirlpools,  hot 
tubs,  swimming  pools,  and  other  such 
items.  Even  thoujgh  these  items  may 
have  some  therapeutic  value,  they  are 
not  medical  in  nature  and  are  not 
intended  to  be  included  within  the  scope 
of  medical  benefits  of  CHAMPUS. 

•  Clarification  that  a  freestanding 
ambulatory  surgical  center  is  not 
CHAMPUS  authorized  to  provide 
childbirth  services  unless  also 
authorized  as  a  CHAMPUS-approvcd 
birthing  center.  Recently  a  question  was 
raised  as  to  whether  an  ambulatory 
surgery  center  authorized  under  the 
criteria  contained  in 

S  199.6(b)(4)(x)(B)(l)  would  have  to  also 
meet  the  criteria  at  {  199.6(b)(4)(xi)  as 
an  authorized  birthing  center  in  order  to 
provide  non-emergency  child  birth 
services.  In  order  to  avoid  any 
uncertainty  as  to  the  intended  role  of  the 
freestanding  ambulatory  surgery  center 
and  the  birthing  center  institutional 
provider  within  the  CHAMPUS  benefit 
structure,  a  clarification  has  been  added 
to  the  ambulatory  surgery  provider 
certification  section.  This  provision 
explains  that  a  childbirth  procedure 
provided  by  a  CHAMPUS-approved 
freestanding  ambulatory  surgical  center 
shall  not  be  cost-shared  unless  the 
surgical  center  is  also  a  CHAMPUS- 
approved  birthing  center.  It  is  the  intent 
of  the  institutional  provider  certification 
provisions  of  the  CHAMPUS  regulation 
to  limit  institutional  charges  related  to  a 
childbirth  procedure  to  the  institutional 
provider  hospital  and  birthing  center 
categories.  This  limitation  is  consistent 
with  the  limited  circumstances  within 
which  delivery  as  an  ambulatory 
procedure  is  appropriate. 
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ReguWtory  Procedure* 

Executive  Order  12291  requires  ihat  a 
regulatory  impact  antilysis  be  performed 
on  any  majoj-  rule.  A  "major  rule"  is 
deFmed  as  one  which  would  resuh  in  an 
annual  effect  on  the  national  economy 
of  $100  million  or  marc  or  have  other 
substantia!  impacts. 

The  Regulatory  FlexibiHty  Act  (KFA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  pnWic 
comment,  a  regulatory  flexibiHty 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial  | 

number  of  rnnall  entities. 

This  proposed  nile  is  iK>t  a  mafor  nik 
imder  Execwiive  Order  12291  The 
changes  set  forth  in  this  proposed  rule 
are  minor  revisions  lo  previously 
published  final  rules.  In  addilioa  this 
proposed  rule  will  have  a  very  muxir 
impact  and  wiil  not  significantly  aff«sct  a 
substantial  number  of  small  entities.  In 
light  of  the  above,  no  regulatory  impact 
analysis  is  required. 

Many  of  the  changes  in  the  propoaed 
rule  are  policy  dahficatioos  that  the 
Program  has  been  operating  ander  lor 
some  time.  The  remainder  will  beawae 
effective  when  published  as  a  final  rule. 

lliis  proposed  rule  Aies  not  impose 
information  coUectioo  requirements. 
Therefore,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Miroagement  ai»d  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  laaO  (44  U5.C  3501-3511).  | 

Ust  s(  S^bfflds  ia  32  CFR  Part  19i 

Claims.  Handicapped.  Health 

insuranrp  Miln.i.'-v  Dfrsnnnel. 

PART  19»— i  AMLMOLU 1  \ 

Accordingly.  32  CFR  |»ai1 189  i«  ' 

amended  aa  (oUowt: 

1.  The  authority  ciUtion  for  part  199    • 

continues  to  read  as  follows: 
Aii<iiiiTi  M)  u  S.C  ran.  loaa.  s  u&c  am. 

2.  Section  1991  is  amended  by 
revising  the  first  sentence  of  paragraph 
(p)(l)(i)  to  read  as  follows: 


3.  Section  199.2  is  amended  by  addmg 
the  definition  of  abortion  in  alphabetical 
order  and  reviaing  tke  foUowmg 
definitions  to  read  as  foWows: 


81 


fl«.l    ( 


J  A: 


sedl 


(b) 


(P)  •  •  • 

(H  •  *  * 

(i)  The  external  parlacrship  aurwf""" 
is  an  a^eetnent  betiwew  a  mibtary 
treatment  facility  Commander  and 
CHAMPUS-authohied  institutional 
provider,  enabline  UHfomed  Senrices 
heahb  can  peimaMl  In  providB 
otherwiw  oav«nd  madkal  cat*  to 
CHAMFUS  benefkaaries  in  a  civilian 
facility-*  '  * 


Abortion.  AbortioB  means  the 
intentional  termination  of  a  pregnancy 
by  artificial  means  done  for  a  piapose 
other  than  that  of  producing  a  live  birth. 
A  spontaneons.  missed  or  threatened 
abortion  or  tennination  of  an  ectopic 
(tubal)  pregnancy  arc  not  included 
within  the  term  'abortion'"  as  used 

hepein. 

.         .        «        •        • 

Attending  Physician.  The  physician 
(or  other  authorired  individual 
professional  provider)  who  has  the 
primary  responsibility  for  the  medical 
diagnosis  and  treatment  of  the  patient. 
A  consultant,  an  assistant-at-awrgery  or 
an  anesthesiologist  is  not  an  attending 
physician.  Under  very  extraordinary 
circumstances,  because  of  the  presence 
of  complex,  serions.  and  multiple,  but 
unrelated,  medical  cortditions.  a  patient 
may  have  more  than  one  attendirig 
physician  concurrently  rmdering 
medical  treatment  dining  a  single  period 

of  time. 

.         «        •        •         • 

Durable  Medical  Equipment. 
Equipment  for  which  the  allowable 
charge  is  over  $100  and  which: 

(1)  Is  medically  necessary  for  the 
treatment  of  a  covered  illness  or  injury: 

(2)  Improves  the  function  of  a 
malformed,  diseased,  or  injured  body 
part,  or  retards  further  deterioration  of  a 
patient's  physical  condition; 

(3)  Is  primarily  and  cuilomarily 
designed  and  intended  to  serve  a 
BKdical  purpose  rather  than  prima^ly 
for  transportatjoo.  coraforl  or 
coavenieoce; 

(4)  Can  withstaxtd  rep 

(5)  Provide*  ti?eme^ic*lly  appropriate 
level  of  performance  and  quaUty  for  the 
medical  condition  present  (that  is. 
nonluxury  and  uaodeluxc):  and 

|«)  U  other  than  spectacles, 
eyeglasses,  contact  lenses,  or  other 
optical  devices,  hearing  aids,  or  other 
coflsaMuucation  devices. 

(7)  Is  other  than  exercise  equipment, 
spas,  whirlpools,  hot  tuba,  swimming 
pools  or  other  such  itens. 
,         «         •        •         • 

Em  temaJ  Partaenhip  Agmtmenl.  The 
external  partnerskip  agreement  is  an 
agreement  between  a  mibtary  trealaaent 
facility  conunaoder  and  ■  CHAMPUS 
authorisad  iiwIitatiaBai  provider, 
enablii^  IMkanmi  ServicM  health  care 
personnd  to  provide  otherwise  covered 


medical  caie  to  CHAMPUS  benefjciaries 
in  a  civilian  facility  under  the  Military- 
Civihan  Health  Services  Partnership 
Prot;-  I'T-    Authiinr»*'.'  i  ns'.s  ^ss-x  idted 
with  ifie  iisf  iii  \hf  i<t<  .'I":  ^■•-    '«' 
financed  through  i  h  XMi'US  under 
normal  cost  sh.irui^  ami  reimbursement 
procedur.  -         -ntly  applicat>le  under 
the  basic  QIAMPUS 
.        •         •         • 

Inpatient.  A  patient  who  has  been 
admitted  to  a  hospital  or  other 
authorized  institubon  for  bed  occupancy 
for  purposes  of  receiving  necessary 
medical  care,  with  the  reasonable 
expectation  that  the  patient  will  remain 
in  the  mstitution  at  least  24  hours,  and 
with  the  registration  and  assignment  of 
an  inpatient  number  or  designation. 
Institutional  care  in  connection  with  in 
and  out  (ambulatory)  surgery  is  not 
included  within  the  meaning  of  inpatient 
whether  or  not  an  inpatient  number  or 
designation  is  made  by  the  hospital  or 
other  institution.  If  the  patient  has  been 
received  at  the  hospital,  but  death 
occurs  before  the  actual  admission 
occurs,  an  inpatient  admission  exists  as 
if  the  patient  had  lived  and  had  been 
formally  admitted. 
,         ,         •         •         • 

Loltoratory  and Pathologiial Services. 
Laboratory  and  pathological 
exanuiiations  (including  machine 
diagnostic  tests  that  produce  hard-copy 
results)  when  necessary  to.  and     /" 
rendered  in  connecljon  with  mcdiUl 
obstetricaL  or  surgical  diagnosis  dr 
treatment  of  an  Uloess  or  injury,  oriin 


connection  with  well-baby  care. 
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Surgical  Assistant.  A  physician  (or 
dentist  or  podiatrist)  who  assists  the 
operating  snrgeon  in  the  performance  of 
a  covered  surgical  service  when  such 
assistance  is  certified  as  necessary  by 
the  attending  surgeon,  when  the  type  of 
surgical  procedure  being  performed  is  at 
such  complexity  and  seriousness  a*  to 
require  a  surgical  assistant,  and  when 
interns,  residents,  or  other  house  staff 
are  not  available  to  provide  the  surgical 
assistance  services  in  the  specialty  area 

required. 

.         •        «        •        * 

4.  Section  199.4  is  amended  by 
revising  paragraph  (a)(ll)(ii); 
redcsignaUng  (aMll)(iii)  as  paragraph 
(aHllMiv)  and  adding  a  new  paragraph 
(a)(ll)(iii);  revising  (c)(3)(iii) 
introductory  text.  (c)(3)(vi).  (c)(3)(ix) 
introductory  text  and  first  sentence  of 
paragraph  (c)(3)(x)(A);  (dUD 
introductory  text;  (d)(3)(ii)(A) 
introductory  text:  (dM3Mvi)  iniroduclory 
text;  (e«2);  (e)(3)(iKB)(J);  (gM34):  lgM39): 
(g){42);  and  (g}(43)  to  read  as  follows: 


I  199  4     I  Amended  1 
(a|  •  •  • 

(iir  *  * 

(ii)  Admissions  to  authonzed 

instituthps  m^.iir-Pi;  pni.jthnzation. 

Wbpn  \Uf  DirpcKsr   (,H:HAMPrS. 
■cquups  prfduthonzation  to  an  mp.ilifnt 
iaCtlny     i^l*-  ^"-qUPSl  for  prp;iutt>n'.r.'!';i.f- 

l8procrss<-c  !iy  CX;H.\MI'S.'S  or  a 
designee    i\  siif  tM»noficiary  elects  to 
proccci'  A    •    1      I  :  ■    >sion  prior  to 
receiving  **.n!tfT,  prrrtu';>iinzation  from 
OCHAliiPUS.authori7<4ti  n  maybe 
requested  subseqaei     >    !;    he  stay  in 
the  institution  is  determined  to  be 
appropriate  uv.Aer  the  provisions  of  this 
Regnlatkai.  .: .  director,  OCfbWlPUS. 
or  a  designee,  shall  authorize  benefits 
retroactively  to  the  date  of  admission  to 
the  institution.  If  the  stay  is  determined 
not  to  qualify  under  the  provisions  of 
this  Regulation,  the  Director,  or  a 
designee,  shall  deny  benefits  as  of  the 
date  the  care  failed  to  meet  the 
requirements  for  coverage. 

(iii)  Documentation  for 
preauthorization-approved  treatment 
plan.  A  request  for  preauthorization 
described  m  paragraph  (a)(ll)  of  this 
section,  requires  submission  of  a 
detailed  treatment  plan,  in  accordance 
with  guidelines  and  procedures  issued 
by  the  Director  fT<  1 1 AMPUS. 

*  «  •  •  • 

(c)  *  •  • 

(3)  •   •  • 

(iii)  Need  for  surgical  assistance. 
Surgical  assistant  r   s  pjiyable  on''\ 
when  the  complt^mty  of  the  procedore 
warrants  a  surgical  assistant  (other  than 
the  sorgical  nurse  or  other  such 
operating  room  personnel),  subject  to 
utilization  review.  In  order  for  benefits 
to  be  extended  for  surgical  assistance 
service,  the  primary  surgeon  may  be 
required  to  certify  in  writing  to  the 
nonavailability  of  a  qualified  intern, 
resident,  or  other  house  physician. 
When  a  claim  is  received  for  a  surgical 
assistant  mvolving  the  following 
circumstances,  special  review  is 
required  to  ascertain  whether  the 
surgical  assistance  service  meets  the 
medical  n<''  f«isitv  and  other 
requirem<'i    >.  i  i  ;>,irMgraph  (c)  of  this 

section. 

•        •        •        •        • 

(vi)  Inpatient  care,  concurrent. 
Concurrent  inpatient  care  by  more  than 
one  individual  professional  provider  is 
covered  if  required  because  of  the 
severity  and  complexity  of  the 
beneficiary's  condition  or  because  dt« 
beneficiary  has  multiple  conditions  that 
require  treatment  by  providers  of 
dinTerf:-;!  speciaiiiff.   Any  ;  ;.-i.rn  for 

COnCU'""-:;'   i-;srf>  n. ::■-,'  'M'  tfwi  wpd 


Hefn'p  fx5ending  hpncfiH  in  (■'"diT  to 
a»i  crtain  \he  condition  of  th* 
btTie '';(;). !'\  h\  [he  time  \'Ae  'Xmi-.i^m-rr 
care  wosi  univiered.  In  the  a'.ftfnce  ,>{ 
such  determination,  bem  T  s  •  >  :>.  vable 
only  for  inpatient  care  rendered  by  one 
attending  physician  or  other  authorized 
individual  professional  provider. 

•  •         *         .         • 

(ix)  'i  -I'cu  ■•^t'l-i  i!*  nu  ntu  disordert, 
CliA.MI1  'S  b.-nrfiis.  for  the  trrarrr.iTit  of 
mcalal  d.fc*-'"i :<•[!»  rtnc  p«>abi'-  fnr 
beneficianf'S  whn  die  nutpa'^cn;*  .ir 
inpattents  of  Li  i.\SU'\'S  .,  u  i  t\o^-  r.vc 
general  or  ptyrhirjJrii  h.-sp"Hiv,  K  ■ ; -» 
or  ^[if.  i»)i  /I'l:  'rv.i! rncn'  I.H^i.hi-s    .■!< 
auiriij;..u.-u  L")  tilt  Ui.-^eclor. 
OCHAMPUS.  or  a  designee.  All  such 
services  are  subject  to  review  for 
medical  or  psychological  necessity  and 
for  quality  of  care.  The  Director. 
OCHAMPUS.  reserves  the  right  to 
require  preauthorization  jf  r*  ntal 
health  service*.  Pre«uth.'i..o(i  in,f .  '* 
conducted  bjr  the  Direct.  :  .;  jiAM      x 
or  a  designee. 

(X)  •  •  • 

(A)  Phys     :.  i'-^  t-py   1"  '»«'  fovered. 
physical  ltirr<tpv  rni  s'  Uf  "t-i.-iifd  to  a 
covered  medic  1      '-^  :      ,r       jxTformed 

by  other  ?h;m  a  p'  >  sk  idn    ■-  ,   ■\''?!rian 

(orothf:   is;.':ni'i2i'i:     Ti',:iV  aUj.- 

professional  proviai'  rfi    ns.  **  'inn  the 
scope  of  their  licen>*",  snau  m  jer  the 
patient  for  treatment  and  supervise  the 
physical  therapy.  *  *  * 

•  •        •        •        « 

(d)  •  •  • 

(1)  General  Benefits  msv  l>e  e'xtrivled 
for  tfa*  allowable  charjw  o*  in  tvt  uther 

cox'erp-ii  ^tf'-^ii  cs  rt-}d  .hup;'.**  liescribed 
in  par.i8r.ipr.    ::    si-  •'"■,;«  s«-;  i    >.'.   which 
are  providi-ii  ,r   n.  (D-iirini  *•  v^'tr,  cifxl 
medical  pra^Uoe  duu  esUbU^ticu 
standards  of  quality  by  those  other 
authorized  pnivldera  described  in 
§  19SJ  of  this  Retmlatioo.  Sudi  benefiU 
art-  «...■.;,•,  •  t(i  aii  Hpp'tcable  definitions. 
Cdn.'.-i    :,s    :tn;,t,:!,r;;is   or  rxrluston^  as 
O'.h'Tvi:**'  nui\   hf  Kft  furtt-  a    '\.  %  or 
Other  chap;»rf.  ,-.{   r;  s  Rfwilatuin.  To  t>e 
considered  t.>'  tH'i  .  f   <.  under  paragraph 
(d)  of  tliis  sectioc.  ttie  dest .-  :>.  .i  <..rvices 
orsi'nn'ipg  nris*  br  Drfj-:r  '  i  t'  tixA 

Orden't!  '^i   ^  p\vs.i.';-..i:;,    l.)lS5f 
authonzfU  sniiixKluai  pr<i!i'>s.^'  !.)' 
providers  acting  \*iihin  thc.r  s.  npf  of 
licensure  may  also  prescribe  and  order 
the8«-  Mr\  i  »  s  and  supplies  unless 
othcrwisj  '-iJfi  fit:;    n  paragraph  (d)  of 
this  sectKJti.  For  ex.inpip  durable 
medical  equipment  ana 
cardiorespiratory  monitors  can  only  be 
ordered  by  a  physician. 
«         •        •        •        * 

(3)  •  •  • 


[\]  Scope  O^  t>e' If  ^n   SuhjeJi  if  fbe 
exceptions  in  p.    agrapn*   B   an..:.   C] 
below,  only  durable  medical  equipment 
(DME)  which  ix  r^'Hp'Pf^  ^^\  h  rHsician 

for  the  specific  um'  o*  sr*"  'M-'-r^xcxmry, 
and  v^  ^-    h  rr-^'ipf'ts  yi'!'-    '•  <  'ipfinition 

of  "DuraDir  Mp<1i<x    (•><.,„;■,  r-.f-rjt'  ir 
I  189.2  of  1ti:»  raf    «:u:  «htrr,  IS  'i  >1 
0therv-8<  (•\.',;iu.l«-c.  ;<>  tni*  Hi  i,;.'i«tio« 
quali.'.i  i  iih  a  faiiiit  f*rog;rt::,  Uf  nt-fit. 
•         •         •         •         • 

(vi)  Prescription  drugs  and  medicJae*. 
Prescription  drugs  and  medicines  tliat 
by  U.S.  law  require  a  physician's  or 
other  authorized  hidividual  professional 
provider's  prescription  (acting  within  the 
scope  of  their  license)  and  that  arc 
ordered  or  prescribed  by  a  physician  or 
other  authorized  individual  professional 
provider  (except  that  insulin  is  covered 
for  a  known  diabetic,  e^en  though  a 
prescription  may  not  be  required  for  its 
purchase)  in  connection  with  an 
otherwise  covered  condition  or 
treatment  including  Rh  immune 
globulin. 

(e)  •  •  • 

(2)  4V.'^.^-  TH^ -tntute  under  which 
CHAMP   ^   H>'   ^  •-*  prohibits  payment 

for  abortions  »        >.f  *.  nsle 
exception — **h.  •>    ►>»  ;  t,  nf  the  woman 

would  be  Pi"l.''  y.-f-/   i'   'h*'  't••i,^  w-fT* 

carried  to  lenn.  t^uvereu  t»L>or'iKMi 
services  are  limited  to  medical  services 
and  supplies  only.  Physician 
certification  is  required  attesting  that 
the  abortion  was  performed  because  the 
worn,  n  v.iis  ftuffering  from  a  condition 
that  vmu;  ,  ;,dve  endanjjrred  her  life  if 
the  fetvs  were  carried  to  term.  Abortions 
performed  for  suspected  or  conTimed 
fetal  abnormality  (e.g..  anenccphahc)  or 
for  mental  health  reasons  (e.g.. 
threatened  suicide)  do  not  fall  within  the 
exceptiorw  •.•♦•^  'ted  within  the 
language  oi  iU«  Matute  and  are  not 
authorized  for  payment  under 
CHAMPUS. 

Not*:  Covered  abortion  •ervices  arc  limited 
In  medical  aer\'ices  or  supplies  only  for  the 
(ingte  circuaslanos  outlined  atxrx'e  ami  do 
not  inchide  abortion  connseJing  or  rrfeftal 
fee*,  the  Director.  (XStAMPtJS.  or  a 
designee,  shall  issue  guidelines  (lf'acrit>in||  the 
policy  on  abortion. 


[3]  Family  planning.   *  *  * 

(•)••• 

(B)  •  •  • 

(J)  Services  and  supplies  related  to 

nanntTn'  Ttrrod-ir'^^-e  technologies. 
m.  .„  uni  !)..    n.-''  ::  rsued  to  artifkial 
1' ■-=-ftnn«!iiifi    K^    ji^rtg  any  coats 
rL.„..  _  lij  OoajTi  a:  Msnen  banks),  in- 


,_     I    ., 
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vitro  fertilization  and  gamete 
intrafallopian  transfer. 

•  •        •        •        • 

(8)  *  *  *         . 

(34)  Noncoital  reproductive 

procedures  including  artificial 

insemination,  in-vitro  fertilization. 

gamete  intrafallopian  transfer  and  all 

other  such  reproductive  technologies. 

Services  and  supplies  related  to 

artificial  insemination  (including  semen 

donors  and  semen  banks),  in-vitro 

fertilization,  gamete  intrafallopian 

transfer  and  all  other  noncoital 

reproductive  technologies. 

•  •        •        •         • 

(39)  Counseling.  Educational 
counseling,  nutritional  counseling, 
vocational  counseling,  and  counseling 
for  socio-economic  purposes.  Counseling 
services  that  are  pot  medically 
necessary  in  the  treatment  of  a 
diagnosed  medical  condition,  l.e., 
diabetic  self-education  programs,  stress 
management,  Ufe  style  modification,  etc 
Services  provided  by  a  marriage  and 
family,  pastoral  or  mental  health 
counselor  in  the  treatment  of  a  mental 
disorder  are  covered  only  as  specifically 
provided  in  (  199.6.  Services  provided 
by  alcoholism  rehabilitation  counselors 
are  covered  only  when  rendered  in  a 
CHAMPUS-authorized  alcohol 
rehabilitation  faciUty  and  only  when  the 
cost  of  those  services  is  included  in  the 
facility's  CHAMPUS-determined 
allowable  cost-rate. 

•  •        •        •        • 

(42)  Education  or  training.  Self-help, 
academic  education  or  vocational 
training  services  and  supplies,  unless 
the  provisions  of  1 199.4.  paragraph 
(b)(l)(v)  relating  to  general  or  special 
educition,  apply. 

(43)  Exercise/relaxation/comfort 
devices.  Exercise  equipment,  spas, 
whirlpools,  hot  tubs,  swimming  pools, 
health  club  membership  or  other  such 

charges  or  items. 

•  •        •        •        • 

5.  Section  199.6  is  amended  by 
redesignating  paragraphs  (b)(3)  (iii).  (iv) 
and  (v)  as  (b)(3)  (iv).  (v)  and  (vi)  and 
adding  a  new  paragraph  (b)(3)(iii): 
adding  a  new  paragraph 
(b)(4)(x)(B)(/)(v):  and  revising  the 
introductory  text  of  (c)(1)  and  paragraph 
(c)(l)(i);  (c)(3)(iii)(A):  (c)(3)(iii)(G)(2);  and 
(cJlSJlivliAM-OW  to  read  as  follows: 

|1M^    (AfMndsd) 


(3)  •  •  • 

(iii)  Notice  of  peer  review  rights.  All 
health  care  facilities  subject  to  the  DRC- 
based  payment  system  shall  provide 
CHAMPUS  beneficiaries,  upon 


admission,  with  information  about  peer 
review  including  their  appeal  rights.  The 
notices  shall  be  in  a  form  specified  by 
the  Director,  OCHAMPUS. 

(4)  •  •  • 

(X)  •  *  • 

(B)'  •  • 

(7)  •  *  • 

(v)  A  childbirth  procedure  provided 
by  a  CHAMPUS-approved  free-standirjg 
ambulatory  surgical  center  shall  not  be 
cost-shared  by  the  CHAMPUS  unless 
the  surgical  center  is  also  a  CHAMPUS- 
approved  birthing  center  institutional 
provider  as  established  by  the  birthing 
center  provider  certification  requirement 
of  this  Regulation. 
*        «        *        *        • 

(c)*  •  • 

(1)  General  Individual  professional 
providers  of  care  are  those  providers 
who  bill  for  their  services  on  a  fee-for- 
service  basis  and  are  not  employed  or 
contracted  with  by  an  institutional 
provider.  This  category  also  includes 
those  individuals  who  have  formed 
professional  corporations  or 
associations  qualifying  as  a  domestic 
corporation  under  i  301.7701-5  of  the 
Internal  Revenue  Service  Regulations. 
Such  individual  professional  providers 
must  be  licensed  or  certified  by  the  local 
licensing  or  certifying  agency  for  the 
jurisdiction  in  which  the  care  is 
provided:  or  in  the  absence  of  state 
licensure/certification.  be  eligible  for 
full  clinical  membership  in  the 
appropriate  national  or  professional 
association  that  sets  standards  for  the 
profession  of  which  the  provider  is  a 
member.  Services  provided  must  be  in 
accordance  with  good  medical  practice 
and  prevailing  standards  of  quality  of 
care  and  within  recognized  utilization 
norms. 

(i)  Licensing/certification  required, 
scope  of  license.  Otherwise  covered 
services  shall  be  cost-shared  only  if  the 
individual  professional  provider  holds  a 
current,  valid  license  or  certification  to 
practice  his  or  her  profession  in  the 
jurisdiction  where  the  service  is 
rendered.  Such  services  must  be  within 
the  scope  of  the  license,  certification  or 
other  legal  authorization.  Licensure  or 
certification  is  required  to  be  a 
CHAMPUS  authorized  provider  if 
offered  in  the  jurisdiction  where  the 
service  is  rendered,  whether  such 
licensure  or  certification  is  required  by 
law  or  available  on  a  voluntary  basis. 
•        •        •        •        • 

(3)  •  •  • 
(Ui)  •  •  • 

(A)  Clinical  psychologist  For 
purposes  of  CHAMPUS.  a  clinical 
psychologist  is  an  individual  who  is 


licensed  or  certified  by  the  state  for  the 
independent  practice  of  psychology  and: 

[1]  Possesses  a  doctoral  degree  in 
psychology  from  a  regionally  accredited 
university;  and 

[2]  Has  had  2  years  of  supervised 
clinical  experience  in  psychological 
health  services  of  which  at  least  1  year 
is  post-doctoral  and  1  year  (may  be  the 
post-doctoral  year)  is  in  an  organized 
psychological  health  service  training 
program:  or 

(J)  Is  listed  in  the  National  Register  of 
Health  Service  Providers  in  Psychology. 

•  •        •        •        • 

(G)  *  •  • 

[2]  Has  at  least  a  master's  degree  in 
nursing  from  a  regionally  accredited 
institution  with  a  specialization  in 
psychiatric  and  mental  health  nursing; 

and 

•  *        •        •        • 

(iv)  •  •  • 
(A)  •  ♦  • 

W  *  *  * 

(i)  Recognized  graduate  professional 

education  with  the  minimum  of  an 
earned  master's  degree  from  a  regionally 
accredited  educational  institution  in  an 
appropriate  behavioral  science  field, 
mental  health  discipline. 

6.  Section  199.10  is  amended  by 
redesignating  paragraph  (a)('l)(i)(C) 
throu^  (E)  as  paragraphs  (D)  through 
(F)  and  adding  a  new  paragraph 
(a){l)(i)(C);  revising  paragraphs  {a)(l)(ii); 
first  sentence  of  paragraph  (a)(7)(iv)(C): 
(a)(8)  introductory  text,  (a)(8)(i) 
introductory  text,  (a)(8)(i)  (A)  and  {BY. 
(b)(1)  through  (b)(3):  (b)(4)  introductory 
text:  and  (c)  •"  -^^H  as  follows: 

flM.10    (Am«rul«di 

•  •         *         •         • 

(a)  •  •  • 

(1)  •  •  ' 

(i)  •  •  * 

(C)  CHAMPUS  peer  review 
organizations  shall  notify  providers  and 
fiscal  intermediaries  of  a  denial 
determination  on  a  claim. 

•  •        •        •        • 

(ii)  Effect  of  initial  determination.  The 
initial  determination  is  final  unless 
appealed  in  accordance  with  this 
chapter,  or  unless  the  initial 
determination  is  reopened  by 
OCHAMPUS.  the  CHAMPUS  contractor, 
or  the  CHAMPUS  peer  review 
organization. 

•  •        •        •        • 

(7)  •  •  • 
(iv)  •  •  • 

(C)  At  least  one  of  the  claims  so 
combined  has  had  a  reconsideration 
decision  issued  by  OaiAAfNP'  SEUR.  a 


CHAMP*  '-    -onirathjr   in  it  (JiAMFUS 
peerrevif'v*  orxHn;7.»tiun. 
*         •         .         *         . 

(8)  Levels  of  appeal.  The  sequence 
and  procedures  of  a  CHAMPUS  appeal 
vary,  depending  on  whether  the  initial 
determination  was  made  by 
OCHAMPUS.  OCHAMPUSEUR.  a 
CHAMPUS  contractor,  or  a  CHAMPUS 
peer  review  organization. 

(i)  Appeal  levels  for  initial 
determination  mode  by 
OCHAMPUSEUR.  CHAMPUS 
contractor,  or  CHAMPi^  peer  review 
organization.  (A)  Reconsideration  by 
OCHAMPn«;Fl'R  CHAMPI'*^ 
contractor  or  CJiAMFL'S  peer  r-fxirw 
organization. 

(B)  Formal  n^'iew  by  OCHAMPUS 
(except  for  CH A.VfPL'S  peer  rp\  <■» 
organization  recuiisiderations; 


(b)  Reconsideration.  Any  party  to  the 
initial  determination  made  by 
OCHAMPUSEUR,  the  CHAMPUS 
contractor,  or  a  CHAMPUS  peer  review 
organization  may  request  a 
reconsideration. 

(1)  Requesting  a  reconsideration — (i) 
Written  request  required.  The  request 
must  be  in  writing,  shall  state  the 
specific  matter  in  dispute,  and  shall 
include  a  copy  of  the  notice  of  initial 
determination  (such  as  the  CEOB  form) 
made  by  OCHAMPUSEUR.  the 
CHAMPUS  contractor,  or  the 
CHAMPUS  peer  review  organization. 

(ii)  Where  to  file.  The  request  shall  be 
submitted  to  the  office  that  made  the 
intitial  determination  (i.e.. 
OCHAMPUSEUR.  the  CHAMPUS 
contractor,  or  the  CHAMPUS  peer 
review  organization)  or  any  other 
CHAMPUS  contractor  designated  in  the 
notice  of  initial  determination. 

(iii)  Allowed  time  to  file.  The  request 
must  be  mailed  within  90  days  after  the 
date  of  the  notice  of  initial 
determination. 

(iv)  Official  fjling  date.  A  request  for  a 
reconsideration  shall  be  deemed  filed  on 
the  date  it  is  mailed  and  postmarked.  If 
the  request  does  not  have  a  postmark,  it 
shall  be  deemed  filed  on  the  date 
received  by  OCHAMPUSEUR.  the 
CHAMPUS  contractor  or  the  CHAMPUS 
peer  review  organization. 

(2)  The  reconsideration  process.  The 
purpose  of  the  reconsideration  is  to 
determine  whether  the  initial 
determination  was  made  in  accordance 
with  law,  regulation,  policies,  and 
guidelines  in  effect  at  the  time  the  care 
was  provided  or  rpgitptitfti.  or  „•  thf 
time  of  the  mitiai  determmation  and/or 
reconsideration  decision  involving  a 
provider  request  for  approval  as  an 


authorized  pro\  aer  uiicer  CH.AMPIJS. 
The  reconsideration  ii  performed  bv  a 
memlK>f  of  the  OCHAMPUSEl'R, 
CHAMf'lS  KimHHi'.ur  or  CHAMPi:^ 
peei  rtj\ic'V»  .i'^y,,!V:,z,i')or  sictff  ^tto  hus 
not  involved  m  miiKu-ig  ih*--  in.ual 
determination  a iHi  us  «  iuc-rty^i^h  and 
independent  revH'M  o!  s;u  L^^e   : ;  t 
reconsideration  *  1  i.'.tc  on  \t,t 
information  subna  it  a  uia*  lea  o  the 
initial  determination,  plus  any 
additional  inSormation  that  the 
an>ealing  party  may  submit  or 
OCHAMPUSEUR.  the  CHAMPUS 
contractor,  or  CHAMPUS  peer  review 
organization  may  obtain. 

(3)  Timeliness  of  reconsideration 
determination.  OCHAMPUSEUR.  the 
CHAMPUS  contractor,  or  CHAMPUS 
peer  review  organization  normally  shall 
issue  its  reconsideration  detertnination 
no  later  than  00  days  from  the  date  of 
receipt  of  the  request  for  reconsideration 
by  OCHAMPUSEUR.  the  CHAMPUS 
contractor,  or  the  CHAMPUS  j>eer 
review  organization. 

(4)  Notice  of  reconsideration 
determination.  OCHAMPUSEUR.  the 
Cii  \^'^''  ''^  contractor,  or  the 
CHAMPbS  peer  review  organization 
shall  issue  a  written  notice  of  the 
reconsideration  determination  to  the 
appealing  party  at  his  or  her  last  known 
axldress.  The  notice  of  the 
reconsideration  determination  must 
contain  the  following  elements: 

(c)  Formal  Review.  Except  as 
explained  below,  any  party  to  an  initial 
deteiminatfaMi  aiade  by  OCHAMPUS.  or 
a  reconsideration  determination  made 
by  the  CHAMPUS  contractor  o-  th* 
CHAMPUS  professions?  rrriew 
organization,  may  rt  ^  ji  ^   h  formal 
review  of  OCHAMPUS  if  the  party  is 
dissatiafied  wtih  the  initial  or 
reconsideration  determination  unless 
the  initial  or  reconsideration 
determination  (1)  is  final  under 
paragraph  (b)(5)  above:  (2)  involves  the 
sanctioning  of  a  provider  by  the 
exclusion,  suspension  or  u  rnuridtion  of 
authorized  provider  status,  (ij  involves 
a  written  decision  issued  pursuant  to 
section  199l9.  paragraph  (h)(l)(iv)(A) 
regarding  the  temporary  suspension  of 
claims  processing:  or  (4)  involves  a 
reconsideration  detereuAatkm  1^  a 
CHAMPUS  prof essidial  review 
oiganization.  A  hearing,  but  not  a  formal 
review  level  of  appeal,  may  be  available 
to  a  party  to  an  initial  determination 
involving  the  sanctioning  of  a  provider 
or  to  a  party  to  a  wr^en  decision 
iirvolviri's.:  „  ••  irt^'f^si'v  suspension  of 
claims  processing.  A  bencliciary  (or  an 
authorized  representative  of  a 
beneficiary),  but  not  a  provider,  may 


rec.iest  a  he«nri|^,  txti  not  a  '.irr-rt. 
revie*».  of  a  recon*ider8!i(!r 
determination  rr.iu  •  \  h     t    \Mf'    i 
professiona:  r*-vtf\»  irt  >..;Zrti.'»a. 

7.  Secliofi  ■■*>  1?  i-  a.Tif.-.aed  by 
revising paragrapnt  sMiiZMiiand 
(e)(lKv)(B)tor?<    «»  ioUowa: 

I  ^91^  13     :  Am#nd»dl 

*  •  «  •  • 

(a)  •  •  • 

(2)  •  •  ' 

(i)  Geographic,  trnt  vection  is 
applicable  geographically  within  the  SO 
States  of  the  United  States,  the  District 
of  Columbia,  the  Corr.monwealth  td 
Puerto  Rico,  Guam,  s: :;1  t"^ !  U.S.  Virgin 

Islands. 

•  •        •        •       • 

(e)  *  *  • 

(v)  •  *  * 

(B)  Distribution.  The  dental  benefits 
brochure  shall  be  printed  and 
distributed  with  the  assistance  of  the 
Uniformed  Services  health  benefits 
advisors,  major  personnel  centers  at 
Uniformed  Services  installations,  and 
authorized  providers  of  care  to  all  active 
duty  members  enrolling  their 
dependents. 

Dated:  February  21. 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  90-4502  Filed  2-27-90:  8:45  am) 


FEDERAL  EMERGENCV 
MAHAGEMKNT  AGLMCt 

iDCK-*.*^  No    PtMA-«98;: 

Proposeo  FtooO  Elevation 
D«te<Tn*fwt»ofts 

AGtMCv  F  ederal  Emergency 

M..^..k'  :;.<;.■  A,.i  ncy. 
Acnotc  Proposed  rale. 

summary:  Technical  information  or 

■  r-  f-'s  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevationi)  listed  below  for  selected 
locatiur.x  I!  iMe  HHtion.  These  base  (100- 
year)  ftood  etevations  are  the  basis  for 
the  fioodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  bViow  pvidenr.e  of  being  already 
IT  «'*fi*(i  ir  or-ji--  'c  oaaiify  or  rfiaiiin 
qurtii*'.Pi:i  u>^  ; >«rt!cuviti!>n  in  the 

fy,r.  :  ,.  ,;,r!      »  ■••..«;    inv,,-ni'-^  »     t':.tW'«*m. 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
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publication  of  the  proposed  rule  in  a 

newspaper  of  local  circulation  in  each 

conununity. 

AOONCSKS:  ^-t^  table  below. 

Fow  RUtr^^f  ^'  "•    "MATKHicofrrACT: 
Mr.  lohn  L  Matticks,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 

MENTARY  infommation:  The 
.  v^v,,„.  cjnergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 


required  by  9  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.  Pursuant  to 
the  provisions  of  5  U.S.C.  e05(b).  the 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director.  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  the  proposed  modified 
flood  elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 

Proposed  Modified  Base  Flood  Elevations 


elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  or  itself  it  has  no  economic 
impart. 

List  ui  >ubj«j«.,l.-'  lii  -U  LtU  I'ari  S7 

Flood  insurance,  Floodplains. 

1.  The  authority  citation  for  part  67 


continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Pian  No.  3  of  1978.  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


State 


Aimn^ 


Oty/Uwn/ county 


Cily  o(  Tucson,  Pima 
County. 


Source  o(  flooding 


Alv«mon  Wash.. 


AfjproxMnately  SO  feet  downstream  o(  Blacfc- 
kdge  Oitve  *2.422. 

ApproairMMy  120  feet  downstream  o<  Monte 
Vista  Ortwe. 

Aivraalmatety  40  feet  downslraam  ol  Glenn 

SlTMt 

M«M  we  avaMWe  tor  review  at  1 10  E««t  Penrangton  Street.  City  HaS  Annex.  3rd  Floof,  Tuc«jn.  Anzona. 

Send  coiwtienti  to  TlwHonorMbteThoniM  J.  Volgy.  Mayor.  City  0lTuc«on.2S5WeetAiaii>eda,BOT  27210,  Tucs^ 


Location 


East  Fort  Lowe*  Road.. 


iHOepth  n  fee<at>ove 

ground  *Elew«bon  in  laet 

(NGVD) 


ExMino 


•Z411 
'2,A22 
•2.425 
*2,428 


Modified 


•2.411 
•2.420 
•^424 
•2.428 


ktontan*. 


Flatheed  County.. 


FMhead  River  (urancorporat- 

•dlTMS). 


A()(]rcadmatety  800  feet  upstream  o(  Foys  Bend  '^902 

l^ie 
Appromtaly  4.350  feet  upstream  a4  Foyt  '2,903 

BendLan*. 
A|miuii<iii1it>   4.800  feet  upstream  o«  Foys  •2.903 

BandLana. 
MiOa  we  avanatoie  for  revww  at  Hie  Flood  Plain  Management  Section.  Department  o«  Natuni  RaaoutCM  and  Conservation.  1520  East  SWti  Avwua.  Halana. 


•2J02 
•2.903 

•2.903 


Sand  commanta  to  The  Honorabte  ABan  Jaoobaon.  Chevmen.  Flathead  Cowity  Boerd  of  Cowmiawonen.  800  South  Main  Street.  KatapeS.  Montana  59901. 


NawYartL. 


Wtaat  Carthage.  Vilege. 
Jeftaraon  County. 


BlactiRiwar. 


At  Caflhage  Suie  Oem. 


•732 
•734 


At  upatream  corporate  Imils 

Mioe  avattWe  tor  Biapecton  at  the  V«age  H*  10  North  Jeller«)n  Street,  west  Carthage.  New  YoriL 

Send  commenta  to  The  Honorable  Ooneld  F  Getman.  hiayor  o«  the  VMage  ol  Weel  Carthage.  Jelterton  County.  10  North  Jefferson  Street,  West  Carthage. 
Yo>ti13ei»-1190.  


•731 
•738 


League  Oiy.  Oiy. 
Gatnaaton  County. 


Bordens  GuRy 

Magnota  Bayou  ■ 


Appronmetely  920  leel  upetream  ol  FM846  — 

orporale  intits - —^ — 

800  laet  dowiva^eam  of  Caktar 


'18 

•18 
•18 
•19 


Federal  Register 


i5    Nr    40    '    Wfdnfsclav.    pphruan    :«    "rv'    '    P-rp'-<^r;]   R: 


•TH3 


I««ii<»ft-  Fphniary  12. 1990. 

r  irjrr.ld  T    l>ur\  ih- 

Adminiatratur.  Federal  Insurance 

Administration. 

(FR  Doc.  90-4557  Filed  Z-27-90:  8:45  am) 


•14 

•15 
•14 
•18 


Avenue. 

J  lor  >iap««on  at  «w  BUhflng  Dep«lmenl.  Suite  209.  300  West  Walker  Street  Lae^ie  Cny.  T 

Send  coriwi«i««  to  Mr  Robert  J  Viflfcim.  League  aty  Ftoodptam  Adriiwsaalor.  Galveeton  County.  300  W^ 
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L!tt1«ro<:h  0«rr*  ind  «e*«K¥0«f 

*  i.f  NC  '   Forest  Servic*.  USDA. 

AC  T  o*i  Notice  of  intent  to  prepare  an 

C 1 1 V  i  1  v;  t 


imental  impact  statement 


timMAnn  The  Forest  Service  will 
I  >  an  environmental  impact 
ment  for  the  Littlerock  Dam  and 
._  5.rvoir  Restoration  Project.  This  is  in 
response  to  Littlerock  Irrigation  District 
and  Palmdale  Water  Districts  proposal 
to  raise  and  strengthen  Littlerock  Dam. 
Littlerock  Dam  is  located  oo  the 
Valyermo  Ranger  District  Angeles 
National  Forest  Los  Angeles  County. 
California.  The  DistricU  will  be 
cooperating  agencies,  and  will  prepare 
an  Environmental  Impact  Report 
complying  with  the  California 
Environmental  Quality  Act  on  the 
proposal.  A  joint  docimient  will  be 
prepared.  The  agency  invites  written 
comments  and  suggMtions  on  the  scope 
of  the  analysis,  in  addition,  the  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 

*TfS  Comments  concerning  the  scope 
„;  „.*j  analysis  must  be  received  by  May 
4.1969. 

*DO«f  ssf  "i;  Submit  written  comments 
^..^  a^i^i^-iuons  concerning  the  scope  of 
the  analysis  to  Richard  L  Borden. 
Special  Projects  Coordinator.  Angeles 
NaUonal  Forest.  TOT  N  Santa  Anita 
Avenuf    ^  ■    .  -   —    ^    •■  '••   ''"'"^ 

FO«  nm'Ht«  .WO««*UT»l»  COKTA4T. 

,      ut  the  proposed 
action  and  environmental  impact 
statement  to  Mr.  Borden  at  the  above 
address  or  phone  (818)  S74-«255.  FTS 
799-0255. 


SuP'*>l.tlitM-''AH>  (NfO«MATlO«CThe 

AriK— •"•  "^1'   ■  .  •   "   '-''  L-and  and 
f    .^         »-,  vts;  axement  l*lan.  Final 
r    V      itiiwi    '.     iiipact  Statement  and 
Record  of  Decuion  have  been  issued. 
These  do^-umpn's  permit  under  certain 
conditions  in-    ^^  .  ince  of  Special  use 
Permits  for  pipelines. 

In  preparing  the  environmental  impact 
•taleroent  the  Forest  Service  will 
identify  and  consider  a  range  of 
^tamatives.  One  of  these  will  be  not 
•tiengthening  or  raising  the  existing 


Paul  Johnson.  Acting  Forest 
Supenrisor.  Angeles  National  Forest. 
Arcadia.  California,  is  the  responsible 
official. 

Public  participating  will  be  especially 
important  at  several  points  during  the 
•nalyais.  The  first  point  is  during  the 
aooptav  process  (40  CFR  1501.7).  The 
Forest  Service  wiU  be  seeking 
information,  comments,  and  assistance 
from  Federal  State,  and  local  agencies, 
the  proponent  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  propoaed  action.  This 
input  will  be  used  in  preparation  of  the 
draft  environmental  impact  statement 
(DEIS).  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  direct  indirect  and 
cumulative  effects  and  connected 
actions). 

0.  Determining  potential  cooperating 
agencies  and  task  sMignments. 

The  Forest  Service  and  the  Districts 
will  hold  the  following  public  scoping 
meetings: 
Tuesday.  March  27. 199a  7  p.nL.  Alpine 

School.  8244  Pearblossom  Hwy.  Little 

Rock.CA 
Wednesday.  April  4. 199a  2  p.m.. 

Palmdale  Cultural  Center.  704  E. 

Palmdale  Blvd.,  Palmdale.  CA. 

The  DEIS  is  expected  to  be  Hied  with 
the  Enviroiunental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  December.  1990,  At  that  time 
EPA  will  publish  a  r       »        i    t  liability 
of  the  DEIS  in  the  Federal  Resistar. 


Vol.  i^.   .\u.   4C 

Wednesday.  February  za.  i^JHQ 


The  comment  period  on  the  draft 
environmental  ia,  t  \  s  <iit  ment  will  be 
60  days  from  the  dale  the  Environmental 
Protection  Agency's  notice  of 
I VH  Uibility  appears  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  this  proposal  participate  at 
that  time.  To  be  the  most  helpful, 
comments  on  the  DEIS  should  be  as 
ape<  :':<'  d<i  pis'!  *  .•  and  may  address  the 
adequdc)  uf  '."►'  8'  itement  or  themeritt 
of  the  altemd'iv>"s  d;s(  untfd  (see  The 
Council  on  Envir-  r  n.    •„    Quality 
Regulations  lbrin:.n*n':ss  the 
procedural  prov ;  1   •rx    '  •* »»  National 
Environmental  Fui!t>  A  ?  d'  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  DEIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  Wisconsin  Heritages. 
Inc.  v.  Harri$.  490  F.  Supp.  1334. 1338 
(EJ).  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final. 

After  the  comment  period  ends  on  the 
draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final 
environmental  impact  statements.  The 
final  EIS  is  scheduled  to  be  completed 
by  May,  1991.  In  the  final  EIS  the  Forest 
Service  is  required  to  respond  to  the 
comments  received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
commf';''*  r>-<;ior;8ts  environmental 
conseqLic.ii.€s  d.ikcussed  in  the  EIS.  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  211.18. 

Paul  |oh«»<>n. 

Acting  Forest  Supervisor 

[FR  Dof  'W  4V51  Filed  a-27-«c  8:45  sm) 

coot  »4W»-iv-»l 


Soil  Conservation  Service 

Occoneechee  Scout  Reservation 
RC&D  Measure;  Moore  County.  NC 

AOEMCV:  S<iii  (jonsprvatKin  Service. 

['SU.'\ 

actioh:  \:iui:e  of  a  finding  of  no 

ssKnifu.HP.t  impact. 


SUMMARY:  Pursuant  to  section  102(2HC) 
of  the  Ndtiona!  Environmental  Policy 
Act  of  1960:  the  Council  on 
Environmental  Quality  Guidelines  (40 
rPR  p,irt  IMXi'   and  the  Soil 
Cons(p>  <itn  n  bc.-\  !ce  Cuidehnes  (7  CKR 
part  650),  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Occoneechee  Scout  Reservation  RCAD 
Measure.  Moore  County.  North  Carolina. 

)=0«  FURTMEB  INFORMATION  CONTACT: 

Mr    l>i)bb)t   j    joiu'S   SNitt- 

Conservationist  44*>5  Hi  srui  Road. 
Raleigh,  North  Cdrouna  27609;  Phone 
(919)  790-2888. 

•Uf>Pt^MENTARY  INFORMATtOM:  The 

environ.nierUui  dssessmen!  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Bobbye  |.  |ones,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
reducing  erosion  and  resulting 
sedimentation  on  the  Occoneechee 
Scout  Reservation  Camp.  The  planned 
works  of  improvement  include  stalling 
pipe  outlets,  rock  line  channels,  earthen 
fill  and  treated  timber  supports.  Grading 
and  shaping  will  be  done  to  remove 
existing  gullies.  All  disturbed  areas  will 
be  seeded  with  adapted  permanent 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties  A  Ignited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Bobbye  ).  Jones.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
afler  !^p  da'e  of  this  publication  in  the 
Federal  Register 

fThis  activity  is  listed  in  the  Catalog  of 
Federal  Dompstic  Assistance  under  No. 
10.90:     K>  s  >..r<  e  CoQservation  and 

Oeveiopmeni — snd  l«  suhJect  to  the 


provisions  of  Enci  ut:ve  Order  \Z'^~Z  which 
''■qu!r<>*  iraergovemmenttti  consuUation  with 
S!ii!f  and  local  officials.) 

Dated:  February  12. 1980. 

Bobbye  j    lonek 
Stale  Conservationist 

(FR  Doc.  90-4578  Filed  Z-27-40:  S:4S  am| 
9iLvmo  coot  »«i»-t«-«t 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Admmistratrvt 
Reviews 

AOCNCV:  International  Trade 
Administration/import  Administration, 
Commerce. 

action:  Notice  of  initiative  of 
a..udumping  and  countervailing  duty 
administrative  reviews. 

SUMMARY  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
varius  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

EFFtCTive  date:  February  28. 1990. 

FOR  further  information  contact: 

Hi.  ;..iri:  V*»    M..r»-,,ir,,i  or  \h...,\  A.  Kuge. 
Office  of  Antidumping^  Comphance  or 
Office  of  Countervaihng  Compliance. 
International  Trade  Administration.  U.S. 
Dtp  irtment  of  Commerce.  Washington, 
UL  2U230:  telephone  (202)  377-2104/ 
2786. 
sup*»uimentarv  information 

H,H  k>irr)und 

The  Department  of  Commerce  f'the 
Department")  has  received  timely 
requests,  in  accordance  with  ||  353.22 
(a)(1).  (a)(2).  (a)(3),  and  355.22(a)(1)  of 
the  Department's  regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings. 

Initilii'iofs  o!  Re^  lew* 

In  accordance  with  H  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 

antidumping  and  countervailing  duty 
orders  and  findings  V\  t    rund  to  issue 
the  final  results  of  these  reviews  no  later 
than  January  31. 1991. 


P.'OCftesioss  »nc  Firm* 


6'3S« 


#  H'  stnp.  A- 


■  snd  Stnp.  A- 


R«lc  t'"'.  ;,.-»'- v»:i4)  Lid. 
Arro«h««t)  Metals.  LM. 


01/1/a»-12/31/SS 


oi/oi/a»-i2/3i/Be 


Duty 


KOTM 

5r,i.-><«-.'.'    ■-.■•I-    Cootung 

»A^>-     £     '^      *y31    

Um:*-    '\:iurt      jtifi.    A- 
680-606 _...„ 

Samsung  Eledronm  Co., 
Ltd 

Gold  Star  Co.,  Ud 
People's  RepuMc  of  CNna: 


01/01/8S-12/31/SS 
01/01/8B-12/3</8e 


A-57a-001 01/01/SS-12/31/89 

Civna  Nafeonai  ChanKStt  impon  and  Expon  Cor- 

porsbon,  r«:.i^«*'-K;  -i  .-'.jwu  ElSCtro— ChatKil 
Plant.  Gu»<-...-- ..-  '•'r-y-mM  Elacso— Oianacal 
PlanL    GuD-'-k  -  .      .  ^.-•^KM   Plani,    Changarw 


Pwtoditobt 


Jbian  Hutv^'f;.    -•*—'.  ..■< 

''■'^'''   Shandong.  Bsf- 

Ing  PIsm  '^..t*  ■■■'^" 

..    (^iwil 

T»i  S''k     rx-'-ao*  En^ 

»»»e<b 

K  I  a  Go  .  Ud. 

Yus  Pak  Co..  Lid. 

Svn   wnnQ    iniBfnstoonfll, 

. 

Lid 

. 

Far  Ocean  Tradng  Co.. 

Lid. 

LandyM  Co..  Lid 

Go  Up  Co.,  Lid 

Hip    Fung    Traitng    Co.. 

Ltd 

Spam           -V 

A  <aS  007 

01/0t/8»-12/31/Se 

MusMal  Oi*«ttea  Nrion 

Ca.Lld 

PfiOOi  to  b9 

CaiomtM: 

Certsm  Frmh  Cut  Ftom- 

•r»C-301-«01.... 

oi/oi/a»-i2/3i/8e 

coMsmcK 

Cmtatn  Frmh  Cut  Flom- 

•r»C-?23-601 

01/01/S»-12/31/SS 

M«Ka 

Pon»la0\-oi*S>mi  Cook- 

■wa  C-201-S06. 

01/01/S»-12/31/W 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
i  353.34(b)  or  1 355.34(b)  of  the 
Department's  regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  ie7S(a))  and 
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19  CFR  353^c)  (1988)  and  355J2(c) 

(1988). 

NidMlM  C  Toterioo. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

IFR  Doc.  90-4468  Filed  2-27-«;  8:45  am] 
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Natural  BrMto  P«i^"  B»-u*h*«  nr^ 

i  . (  ncy:  International  Trade 

AJministration/lmport  Administratian, 

Commerce. 

actknc  Notice  of  preliminary  resulu  of 

antidumping  duty  adminiitrative  review. 

Summary:  In  response  to  a  request  by 

er,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidtunping  duty  order  on  natural 
bristle  paint  brushes  and  brush  heads 
from  the  Peoples  Republic  of  China.  The 
review  covers  one  Hong  Kong  reseller  of 
this  Chinese  merchandiae  to  the  United 
States  and  the  period  February  1. 1988 
through  January  31. 1999.  The  review 
indicates  the  existence  of  a  dumping 
margin  for  this  firm  during  the  period 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

tmcnvt  DATis:  r  •  -  199a 

MM  PMrmni  mpormatium  contact: 
).  Linnea  Bucher  or  John  R.  Kugehnan. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone;  (202)  377-3801. 
SUPPtCMENTARY  INFOraiATION: 

Background 

On  Febniary  14. 1968.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Ragistar  (51  FR 
5580)  the  antidumping  duty  order  on 
natural  bristle  paint  brushes  and  brush 
heads  from  the  People's  Republic  of 
China.  Kenco  Products.  Inc.  (Kenco).  an 
importer,  requested  in  accordance  with 
19  CFR  353.53a(a)  (1988)  that  we  conduct 
an  administrative  review.  We  published 
a  notice  of  initiation  on  April  6. 1980  (54 
FR  13913).  The  Department  has  now 
conducted  that  administrative  review  In 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Seviaw 

The  United  States  has  developed  a 
system  of  tariff  classification  baaed  on 
the  intematioDal  harmonized  system  of 
customs  aomendature.  On  January  1, 


1969.  the  United  States  fully  converted 
to  the  Harmonixed  Tariff  Schedule 
(HTS).  as  provided  for  in  section  1201  et 
$eq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  natural  bristle  paint 
brushes  and  brush  heads  from  the 
People's  Republic  of  China.  During  the 
review  period  such  merchandise  was 
classifiable  under  item  750.65  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  This  merchandise  is  oirrently 
classifiable  under  HTS  item  9e03.40.0a 
The  TSUS  and  HTS  item  number*  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  shipments  of 
one  third-country  reseller  in  Hong  Kong. 
Peace  Target.  Ltd..  which  purchaaed  the 
natural  bristle  paint  brushes  and  brush 
heads  from  the  People's  Republic  of 
China  and  exported  them  to  the  United 
States.  We  reviewed  the  period 
February  1, 1988  through  January  31. 
1989.  Subsequent  to  our  initiation  of  the 
review  of  the  Chinese  numufacturer, 
China  National  Produce  and  Animal  By- 
products Import  and  Export 
Corporation,  the  U.S.  importer.  Kenco, 
advised  the  Department  that  it 
purchased  all  its  brushes  from  Peace 
Target,  Ltd.,  whom  the  Department 
determined  was  an  exporter.  The 
Department's  regulations  provide  that 
an  importer  may  request  a  review  of 
only  a  producer  or  exporter  of  the 
merchandise  imported  by  that  importer 
(19  CFR  353.53a(a)(3)(1988)).  We  are 
satisfied  that  Peace  Target,  Ltd.  is 
independent  and  unrelated  to  the 
Chinese  manufacturer,  sets  his  own 
prices,  and  sells  to  various  export 
markets.  In  its  response.  Peace  Target 
stated  that  the  Chinese  manufacturer 
does  not  know  the  ultimate  destination 
of  the  merchandise  at  the  time  of  sale. 
Therefore,  we  limited  our  review  to  all 
U.S.  and  third-country  sales  by  Peace 
Target  Ltd. 


Unit 


(•<!  '^■I 


f^s  Price 


In  calculating  United  State*  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tanff  Act 
Purchase  price  was  based  on  the  FOB 
packed  price  to  an  unrelated  purchaser 
in  the  United  State*.  We  made 
deductions  for  foreign  inland  freigfat.  No 
other  adjustment*  were  riatoad  or 
allowed. 


Fore:>jn  MdrWal  V»iu« 

In  calculating  foreign  market  value  the 
Department  used  third-country  price,  a* 
defined  in  section  773  of  the  Tariff  Act, 
because  there  were  no  home  mark>^ 
sales.  Third-country  price  was  b«i!>td  ur» 
the  CIF  Of  FOB  packed  price  to 
unrelated  purchasers  in  France,  Greece, 
and  Israel.  We  made  adjustments, 
where  appropriate,  for  foreign  inland 
freight  and  ocean  frei^t.  We  made 
circumstance-of-sale  adjustment*  for 
differences  in  bank  charves  repacking, 
and  remarking. 

Preliminar>  Results  of  the  Rmiew 

A*  a  result  of  our  review,  we 
preliminary  determine  that  the  following 
margin  exists  for  the  period  February  1, 
1988  through  January  31, 1969: 


Exportsr 


Pmos  TargM  Ltd.. 


47.1 


Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested. 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  aubmitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttal*  to  written  oommenta. 
limited  to  issues  in  thoae  oomments, 
may  be  filed  not  later  than  37  days  after 
the  day  of  publication.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  inciuding  the  ^ 

resulu  of  iU  analysis  of  issoa*  rai*ed  in 
any  such  written  comments  or  at  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  a8.sps«i 
antidumping  duties  on  all  apprtiprture 
entries.  The  Department  will  i**ue 
appraisement  inatruction*  directly  to  the 
Customs  Service. 

Furthermon.  a*  providad  by  aectioo 
751(a)(1)  of  tha  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  dutie*  based 
on  the  above  mafjin  shall  b*  required 
on  shipments  of  natural  brtetle  paint 
brushes  and  brush  heads  from  the 
People'*  Republic  of  China  by  Peace 
Target  Ltd.  For  any  ahipment*  from  the 
reniH       .  'i> nnwn  manufacturen/ 
exp<irter8  not  covered  by  this  revit^w  the 
cash  deposit  will  continue  to  be  at  the 
rate  applicable  to  each  firm  (51  FR  S580 
February  14. 1986).  For  any  futur*" 
entries  of  this  merchandise  from  ti  luw 
producer  and/or  exporter,  not  covered 
in  this  review  or  in  the  original 


invest ijzrition.  whose  first  ghipnu-nls 
occurred  after  January  31,  19H9  and  who 
is  unrelated  to  the  re\iewed  firm  or  any 
firm  which  was  8ub)ert  to  the  ongum! 
Investigation  a  cash  dt^pnsit  of  4"  1 
p«"cent  shaii  be  required.  These  dcpos.t 
requirements  a.'-e  effective  fur  aii 
shipments  of  natural  bristle  paint 
brushes  and  brush  heads  from  the 
Peopie  8  Republic  of  China  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrati\'e  review 

Thi*  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1988). 

Dated  Febniary  10. 19ga 
Frands  |.  Sailw, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  90^M87  Filed  l-V-Vk  MS  am) 
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(A-4S$-«021 

Tapered  Rollef  Beartno*  and  Parts 
Thereof,  Finished  or  Unfinished,  From 
the  Soclatisi  Repul>«c  of  Romania; 
Preliminary  Re*ult*  of  Antidumping 
Duty  Administrative  Review 

AOtMCY:  Ifii-rn^f  "tni  ni  Trade 

Admuustratiun/lmport  Administration, 

CoBunerce. 

Acrtoir  Nn*)cp  of  preliminary  result*  of 

ar.tiduruping  duty  administrative  review. 


SUMMAirr  in  response  to  a  request  by 

an  in;parte,'-  .-.nd  the  pe':tioner,  die 
Depa  !m'  n'  \.;l  Commerce  ha*  conducted 
an  aiin.in.-.!;o:,'.  i  review  of  the 
antidumping  aj*>   ir;i,-r  ir.  tapered 
roller  bearings  and  parts  thereof, 
finished  or  unfinished,  from  the  Socialist 
Republic  of  Romania  (Romania).  The 
review  cover*  the  *ole  exporter  and  the 
period  February  6,  1987  through  Mny  31, 
198a  The  review  indicates  the  existence 
of  dumping  margins  during  the  period. 

As  a  result  of  the  rpvtpw.  the 
Department  has  prehininarily 
determined  to  assess  antidumping  duties 
equaltO  die  calculated  differrnces 
between  Unifed  St  a  te«  pnce  and  foreigr, 
market  value 

Interested  parties  are  invite'!  to 
comment  on  these  pruiimixwrv  rcnuUh 
f»=nCTIVf  OATIS:  Febrosry  2H    1>«() 

rom  rvnrHtn  ikfo»»»*atk>i«  coirrAcr. 

J   Lir.nca  Burher  or  |ahn  R   KuRelman, 
Office  of  Antidumpmj!  rnmpli;«nre, 
InteraillOBal  Trade  Administrhtinn.  U.S. 
Department  of  Commen-.e   Washm«tnn 
DC  20230,  telephone.  (202]  377^001. 


SUPfnJEiaCMTARV  IMFOnMUTlOK 

Background 

On  June  19,  Tiifi"  the  Department  of 
Commerce  (the  Department)  publishec 
in  the  Federal  Register  (FR  23320!  an 
antidumping  duty  order  on  tapered 
ro'ler  beonnxs  and  parts  thereof 
f;i..shpri  OT  unfinished,  from  the  Socia'is: 
Hrpur.i,;  of  Ri.rr.dnia  The  petitioner. 
The  I'iniker.  Cumpanv,  and  an  importer, 
Marsuda-Rodgers  IntemationaU 
requested  in  accordance  with 
I  353.53a(a)  of  the  Commerce 
Regulations  (1988)  that  we  conduc'  an 
adminisfrative  review.  We  published  the 
notice  of  initiation  un  July  28,  1988  (S3 
FR  26423],  slating  that  we  would  review 
the  period  from  No vemlxr  ",  I9ttt) 
through  May  31    1988  fk-oause  ur'.,,.!. 
Circur>s!.'ini:es  v^ere  ru:!  fouiiC  lo  e.xi.sl 
dunri^  ihe  uiM;MigaUon  however,  we 
have  con»'i  :r  '  '.hi  periud  of  review  to 
cover  the  penou  hebr^ary  6.  1987  (the 
date  of  suspension  of  liquidation ! 
through  May  31, 1988.  The  Deparimanl 
has  now  conducted  that  admimslraUve 
review  in  accordance  wub  »ieii>on  751  of 
the  Tariff  Act  of  \9'M  (ihe  Tariff  Aa). 
Scope  of  the  Revurw 

Thr  !   noed  States  had  dtvriipsds 
'■v«i>-TT^  of  Sanff  ciassificatiOBkBtBdBII 
the  intemeiionHl  system  of  custon^h 
nomenclature.  On  lanuary  1   !<#«  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedalc  (KTS).  as 
provided  for  fa)  section  1201  et  teg.  of 
the  Onmibos  Trade  ar.  d 
CompeHtlveness  Act  of  19H«  All 
merchandise  entered  or  withdrawn 
from  warehouse,  for  consumption  >n  or 
after  that  date  is  now  r  ,.<,.'»ifiec!  «ui»iy 
according  to  ine  tippit.>pn«te  UTS  item 
numbertsj. 

Imports  covered  t>  tiiiij  review  are 
shipmenU  of  tapered  roller  bearings  and 
parts  thereof,  finished  or  imfinished. 
During  the  review  period  this 
m>Tf  handine  v,n8  classifiable  oilder 
,lem8  6W)..Wi  6Wf' 39  f>8;  10   and  082.32  of 

the  Tariff  Scr  -  :  .  <  s  of  the  United 
State*.  'Thi*  mc^Cdndise  is  currently 
claasifiable  under  ffTS  item.s  B48.ZL00. 
848.28.ia  S48?<)  93  848.32.04,848.33.04 
and  B4AJ8A2  Ttw  i  fTS  Item  number* 
are  prosided  for  convenience  and 
Customs  purposes  The  written 
^Icftcnplion  remains  d.sp.js.i.vt 

The  review  covers  tne  Hoie  ki,!'t.dn;,.', 
t,».porter. Tehnounporti  xpuri  ty.t:  :,'.i 
period  February  ft  198~  ttirough  May  31. 
1888 

United  Stale*  Price 

.  In  calculating  United  Si. i;es  pr.*  tv.t 
Department  used  purchase  prue   hr 
defiiM'd  m  wction  ~~2  of  the  Tanff  Act. 
Pun  r  .ise  price  was  bMseo  on  the 
prtt-ked.  f.o.b.  pncfc  to  u.irelaled 


purcha»ers  ir,  tfie  I  .&  VVe  Qedoctec  the 
respsmdent  s  packing  exp<»n»e»  anc   at 
tiest  infarmation  availabie  ad^iec 
■-..rragale  pecking  expf^B^'t  basec  or 
•now  (if  e  Swedish  antifnclior  tjeanngf 
r.rtnufacturer  related  Ui  t  Portugues* 
r  anufaclureT  of  antifrtctior.  t>eanivg» 
VVe  made  adiustment*  where 
.ippi;cahie   icw  foreign  imand  treigh?  and 
,',•,•■,;',:  ",k   naspfi  on  Portuguese  eum>(jH!( 
intonBation   Nc  oihe'  ad'os'TTiemt  were 

claimed  or  alio  wee 


•i«    i»>e  econoniy 

',tr 'hei,:  f  " 


i  sjceigD  Market  \  aiue 

We  have  con.'  r.iat-c 
of  Romania  i»^  •■^Hf^ 

purposes  Pf  thi»  (idrn;n!!<"-H''V'(>  '-rview. 
A*  a  resnh.  set  r>on  ""30-  o'  the  Tariff 
Act  (prior  to  amendmen'  t  \  -^^ 
Omirfbti*  Trade  md  C"-^ ->*  •'  V.' f-^s 

Act  o'' m«8   wMr>-  r^i'-f^  no'  «pp'\   (r  ♦'hi* 
revif  V.     rc-„.;  "■«•  ';••  '■     aHf    i--»r;t"   ?r>f 
prices,  n:  "- r  c  'nstnir'ej  value  of  *ach 
or  similar  merchandi**  sold  hy  a 
country  or  countries  w  ►muf  economy  it 
not  state-controlled.  Section  353.6  of  ^e 
Commerce  Regulation*  (1988) 
establishe*  a  preference  for  determining 
foreign  mariet  value  based  upon  sales 
prices  in  a  non-state-controlled  economy 
at  a  stage  of  economic  development 
comparable  to  that  of  the  state- 
controlled  economy. 

Of  countries  known  'r  produce 
bearings,  we  detem, nfc  that  Portugal. 
Brazil  tht  kt  •  Ailic  of  Kcrrr    V  >>rea). 
Yugoslav  .a.  atic  Mexico  ml:l 
comparable  to  Romania  in  stage*  of 
economic  dcvelapaiBaL  We  identified 
and  *enl  questionnaisss  to  bearing 
producer*  in  Mexico.  Portugal  and 
Korea,  but  we  received  no  rf»8ponBe». 
The  only  known  prou..(  er  u   u«  .>nngs  in 
Brazil  is  related  le  the  pe'       ;  t  ■   a  this 
case.  The  relationdiip  of  t  >     •  >.nng 
producer  to  the  petitii'  e?  r  .1,*^^   •..>.. 
quect-onf  as  tc  the  pr'>prieT>  ..'  ii\t 
inlii'T',!!' M  ;   t.«i'.ni,'U".'.  Then  Surf-    ^*^ 
did  not  con'..i     ■■■•••  p-  >... v.,. !■:   tw.  «^,«»e 
there  is  an  ui' I  j.ir-.ir\H  ^i^;*  xixia  un 
tapered  roller  bearings  from  Yugoslavia, 
we  did  not  contact  Yugoslav  bearing 
producers. 

Since  'a  j  » f  -e  unable  to  ob"  .- 
verifiable  pr.  e^  or  cfliwtrvetec  \  d-ue 
data  from  th(  ;•(  t»*;:t;a,  Bur'tf«Mte 

companies  in  comparaDii  t    nie*. 

we  u*ed  the  [actors  of  pr^Ki ^.  .  :, 

rtiiied  in  a  comparable  economy,  as 
p.u.ided  for  in  |  353 J  of  the  Commerce 
Regulations  (1988).  at  the  basis  of 
foreign  msrket  m'  ^   We  calculated 
constructed  valuf  ;  .is.i  i  on  the  factor* 
of  production  reporter  :  v 
Tehnormportrxport  or  heM  '    •*  ?»*» 
Ron.iniHri  pr;»iiu;;en.  »  r  ,  .*■  m..  f-.m:  lor 
allexpo';^  't    snt    ^.   r,,'j-C  S'«!e«.  a'  trie 
*ub)ect  r'eronHnCisf 
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We  obtained  proprietary  information 
from  a  Korean  producer  that  would 
enable  us  to  value  the  Romanian  factors 
of  production.  However,  the  Korean 
producer  refused  to  allow  release  under 
administrative  protective  order  of  the 
information  it  provided.  Therefore,  we 
couJd  not  use  this  information.  Instead, 
we  used  public  information  provided  by 
a  Portuguese  bearings  producer. 

We  used  the  factors  of  production  as 
submitted  by  the  respondent  and 
verified  by  the  Department. 

We  used  the  following  information  to 
value  the  factors  of  production: 

•  We  based  the  values  for  steel  used 
to  manufacture  the  inner  and  outer  rings 
(ASIS  4118)  on  Eurostats  statistics  on  all 
Portuguese  imports  of  this  steel: 

•  We  based  the  values  for  steel  used 
to  make  rollers  and  some  rings  (SAE 
52100)  on  the  Department's  1M146 
statistics  of  all  U.S.  imports  of  this  steel; 

•  We  based  the  values  for  steel  used 
to  make  the  cages  (DIN  1623)  on 
Eurostats  statistics  on  all  Portuguese 
exports; 

•  We  based  the  steel  scrap  value  on 
the  price  charged  by  a  Portuguese  steel 

producer 

•  We  based  overhead  and  indirect 
labor  costs  on  the  costs  of  a  company 
currently  producing  bearings  in  Portugal; 

•  We  based  labor  rates  on 
information  supplied  by  the  Bureau  of 
Labor  Statistics/Division  of  Foreign 
Labor  Statistics,  for  Portugal,  adjusted 
for  inflation. 

In  accordance  with  section  773(e)  of 
the  Tariff  Act  we  used  the  statutory 
minimum  of  ten  percent  of  the  sum  of 
material  and  fabrication  costs  for 
general  expenses,  and  the  statutory 
minimum  of  eight  percent  of  the  sum  of 
material  costs,  fabrication  costs,  and 
general  expenses  for  profit. 

We  added  U.S.  packing  to  the 
constructed  value,  in  accordance  with 
section  773(e)(1)(c)  of  the  Tariff  Act.  For 
U.S.  packing  we  used  the  best 
information  available,  as  described  in 
the  United  States  Price  section  of  this 
notice. 
Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  margin  to 


be 


Exporlw 

Pwiod 

Mvgin 
(pwosnO 

02/06/87- 
05/31/88 

23.72 

Interested  parties  may  submit  case 
briefs  on  these  preliminary  results 
«vithin  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 


disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  as  early  as  convenient  for 
the  parties  but  not  later  than  44  days 
after  the  date  of  publication  of  this 
notice,  or  the  first  workday  thereafter. 
Rebuttal  briefs,  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  7  days  after  submission  of  the  case 
briefs.  The  Department  will  publish  the 
final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  issues  raised  in  any  case  or 
rebuttal  briefs  or  at  a  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  Slates  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  in  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  of  23.72 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Romanian  tapered  roller 
bearings  and  parts  thereof,  finished  or 
unfinished,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22  (1989). 

Dated:  February  16, 1990. 
Frands ).  Sailer. 

Acting  Assistant  Set  >  lary  for  Import 
Administration. 

[FR  Doc.  90-4468  Filed  2-27-90  8:45  ain| 
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Impon*-".  a-H"  Hetailers'  T(s»'!if 
Advisory  Comnuttcr,  Pat  a   y  i^iosed 

a*,  .-'ting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  Thursday.  March  29, 
1990,  Herbert  C.  Hoover  Building,  room 
H3407. 14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13. 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  and 
retailing  of  cotton,  wool,  and  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 


Executive  Session;  11  a.m.  Discussion 
of  matters  properly  classified  under 
Executive  Order  12356  (3  CFR,  1982 
Comp.  p.  166)  and  listed  in  5  U.S.C. 
552b(c)(l). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  H6628.  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes,  contact  Theresa  Stuart 
(202)  377-3737. 

Dated:  February  21, 1990. 
Augustine  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  90-4470  Filed  2-27-90;  8:45  am) 
MUJNQ  COOC  MIO-Oft-M 


Management  Labof  Textile  Advisory 
Commit'ee   Partially  Closed  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
on  Thursday,  March  29, 1990,  Herbert  C. 
Hoover  Building,  Room  H3407, 14th 
Street  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  October  18. 1961  to  advise 
officials  of  problems  and  conditions  in 
the  textile  and  apparel  industry.) 

General  Session:  1:30  p.m.  Review  of 
import  trends,  report  on  conditions  in 
the  domestic  r.;arket.  and  other 
business. 

Executive  Session:  2  p.m.  Discussion 
of  matters  properly  classified  under 
Executive  Order  12356  (3  CFR.  1982 
Comp.  p.  166)  and  listed  in  5  U.S.C. 
552b{c){l). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  H6628.  U.S.  Department  of 
Commerce.  (202)  377-3031. 

For  further  information  o.  copies  of 
the  minutes,  contact  Theresa  Stuart. 
(202)  377-3737. 


Dated:  February  21,  M90. 
Augustine  D  Tsnhllo 

Chairman,  committee  fcrr  the  Implementation 
of  Textile  Agreements. 

[FRDo    '*'4r'  F;iP(i  ::  .;'-v«)  845am) 


National  Instftute  of  Standards  and 
Technology 

Visiting  Committee  on  Advanced 
Technology 

agency:  National  Institute  of  Standards 

and  Technology,  Department  of 

Commerce. 

action:  Notice  of  partially  closed 

meeting.  


SUMMARY  Pursuant  to  the  Federal 
A-\  .sur>  Lommittee  Act,  5  U.S.C.  App., 
notice  is  hereby  given  that  the  National 
Institute  of  Standards  and  Technology 
Visiting  Committee  on  Advanced 
Technology  will  meet  Tuesday.  March 
13, 1990.  from  8  30  am  to  5  p.m.  The 
Visiting  Comn, met-  nr  Advanced 
Technology  is  cottiposeii  of  nine 
members  appointed  by  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  who  are  eminent  in  such 
fields  as  business,  research,  new 
product  development,  engineering, 
labor,  education,  management 
consulting,  environment,  and 
international  relations.  The  purpose  of 
this  meeting  is  to  review  and  make 
recommendations  regarding  general 
policy  for  the  Institute,  ito  organization, 
its  budget,  and  iU  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  t.\  the  FV.  sident  and 
the  Congress.  The  diH(    hsioi;  on  NIST 
Budget  scheduled  u;  bej;in  at  3  p.m.  and 
ending  at  5  p.m.  on  March  13, 1990,  will 
hp  closed. 

DATFs  The  meeting  will  convene  March 
13. 1990,  at  8:30  a.m.  and  will  adjourn  at 
5  p.m. 

ADDHESSES;  Ih.  meeting  will  be  held  in 
Lecture  Room  A,  Administration 
BuUding,  National  Institute  of  Standards 
and  Technology,  Gaithersburg. 
Maryland. 

fan  FURTHER  INFORMATION  CONTACT 

Dale  E.  Hall,  VuiiUng  Committee 
Executive  Director.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  Maryland  20669. 
telephone  number  (301)  975-2158. 

SUPI»U£MCNTARV  IMFOWKUTIOir  Thf 

Ass. Slant  bfC.reiar\  f-;'  Ai.;ri;in;h:ra!iun, 
with  the  concunrr   >■   if  :r »      •    *  ral 
Counsfl.  formally  aptcrm^n.'U  .jp 
Septi  n,:.cr  1    IIW.  frun  portiurh  o!  u:r 
meeting  •.•'■    r '  Vs  'xg  t.ommitlee  on 
Advanced  le  hn  >  )g\  v\hich  involve 
examination  and  discussion  of  the 


budget  for  the  Institute  may  \y*:  cinspc  ir, 
acoeidanMwith  ^trtion  SSZfhXfiUH^  of 
title  8,  United  Stules  Codf  »incf  "hp 
meeting  is  likely  to  disc  iott  fmHT!  lal 
infonnalion  thw*  rr.ay  b«>  pi-  \    feed  or 
confidential. 

Dated:  February  22. 199a 
|ohn  W    Lyons.  ^ 

(FR  D(K    «• .  a:,-^  y  lied  a-27-«k  8:45  am] 
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COMMITTEE  FOO  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Eslabfishment  of  an  Ex^rt  VTsa 
Arrangement  and  C«rt»flcatk>»i 
Requirements  for  Certain  Cotton 
Textile  ProducU  Produced  or 

Manufactured  in  Guatemala; 

Correction 

February  2Z.  1990. 

In  the  second  column  on  page  3080  of 
the  notice  published  in  the  Fadcrai 
Register  on  January  90. 1990  \'oh  YK 
3079),  correct  item  '*4"  as  follows; 

Change  "Cat.  847/378 "  to  "Cat  347/ 
34P" 

Auxijip  U   Tdntillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  9(M513  Filed  2-27-80;  8:45  am] 
tn,  I  ma  cent  »•  lo-ow-ii 


Tertite  and  Apparel  Categories  With 
tt»e  Harmoniied  Tariff  Schedule  of  the 
United  Slates:  Changes  to  tt>«  1990 
CoTeiation 

February  22, 19B0. 

AOINCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTIO**:  Changes  to  the  1990  conelation. 

FOU  FURTHER  INFORMATION  CONTACT! 

Lun  E.  OoidD.Tii.  ir.it-T.at.LH.o.  1  fdde 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-3400. 

The  Correlation:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  SUtes  (1990) 
presents  the  harmonized  tariff  numbers 
under  each  of  the  cotton,  wool,  man- 
made  fiber,  silk  blend  and  othf 
vegetable  fiber  catagories  ■j'-f'!  J-y  the 
United  States  in  monitoring  n  ;   rts  of 
these  textile  products  and  in  the 
administration  of  the  bilateral 
agreement  pnigrarr  Thf  TW 
Correlation  s""^'v,-ifi  h«»  ampndpn  to 
correct  (he  uni'  "'  mj'fisu'f  '-■.'  •*!? 
following  c8i*v(  -  ^s: 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  ^MD 

SPACE  ADMINiS'^RATION 

Federal  Acquisition  Reguiat>or!  fFAP^ 
tnlormation  Coltertior  under  OMB 
Review 

AGENCIES  lit  i  nrtment  of  Defenaa 

(UUU).    t    1   ^  ^-        •-  ^  'ministration 

(GSA).  siu;  %..,;...), a    Ai,nir.,!^tiOB«lld 
Spact  Admimstrabon  (NA&A). 
ACTKWt  Notice. 

SUMMA.RV:  Under  the  provisions  of  the 

,      V-.  ork  Reduction  Act  of  1980  (44 
\}S.C  chapter  35).  the  F  f  ;.    al 
Acquisition  Regulatioc  ,\  .\KJ 
Secretariat  has  submitted  to  the  OfTica 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  Transportation 
Requirements. 

ADDRESSES    >'  nd  comments  to  Ms. 
L^.t-.it  K>;.;.tAR  Desk  Officer.  OMB. 
Room  3235,  NEOa  Washington.  DC 

FOR  FURTHtH  IMFO«MAT»0«t  COWTACf. 

Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  Prhrv  '20?'  "^^"^  ?-^5  orMr. 
Owen  Grefr-.  !>p^»»nsp  *r,' ^)niR,h;■In 

SUI»1»UEMEWTAR'r  INFOWMA^lOW  .. 
.■  •,,.  M  FAF  •...-:  4"  n-r.-  n  .c.'fd 
clauses  contain  policies  and  procedores 
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for  applying  transportation  and  traffic 
management  conaiderations  in  the 
acquisition  of  supplies  and  acquiring 
transportation  or  transportation-related 
services.  Generally,  contracts  Involving 
transportation  require  information 
regarding  the  nature  of  the  supplies, 
method  of  shipment,  place  and  time  of 
shipment,  applicable  charges,  marking 
of  shipments,  shipping  documents  and 
other  related  items.  (Examples 
Attached.)  This  information  is  required 
to  ensure  proper  and  timely  shipment  of 
government  supplies. 

b.  Annual  reporting  burden:  The 
aimual  reporting  burden  is  estimated  as 
follows:  Respondents.  65.000;  responses 
per  respondent.  5;  total  annual 
responses.  3^,000;  hours  per  response. 
23;  and  total  response  burden  hours, 
74. "  < 

oeiJUNiMQ  COMES  or  «»o*»osa^s; 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS).  Room  4041. 
Washington.  DC  20405.  telephone  (202) 
523-4755.  Please  cite  0MB  Control  No. 
9000-0061.  Transportation 
Requirements. 

Dated:  February  14.  lS9a 
Margarat  A.  Wima. 
FAR  Secretariat 

[FR  Doc  90-4565  Filed  2-27-flO;  ft45  ami 


tupptJMBfr/kmt  iNTORMATioN:  a. 
Purpose:  Federal  solicitations  normally 
do  not  specify  delivery  schedules  that 
will  require  overtime  at  the 
Government's  expense.  However,  when 
overtime  is  required  under  a  contract 
and  it  exceeds  the  dollar  ceiling 
established  during  negotiations,  the 
contractor  must  request  approval  from 
the  contracting  officer  for  overtime. 
With  the  request,  the  contractor  must 
provide  information  regarding  the  need 
for  overtime.  The  information  is  used  by 
the  contracting  officer  to  determine 
whether  the  overtime  request  should  be 
granted. 

b.  Annual  reporting  burden:  The 
armual  reporting  burden  is  estimated  as 
follows:  Respondents.  1270;  responses 
per  respondent.  1;  total  annual 
responses,  1270;  hours  per  response.  .5; 
and  total  response  burden  hours,  635. 

OD'^AiNlwO  COPIES  CF  PROPOSAL*: 


't  AH,, 


»  .*  NOUS:  Department  of  Defense 
ljjv.L*j,  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 


tUMM  « f?  Y         ier  the  provisions  of  the 
Papcrvs  .;>  r    duction  Act  of  1980  (44 
U.S.C  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretarial  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  •  oirrently  approved 
information  collection  concerning 
overtime. 

AOOMMSS:  Send  comments  to  Ms. 
Eyvetfe  Flynn,  FAR  Desk  OfTicer.  OMB, 
Room  3235.  NEOB.  Washington,  DC 
206O3.  I 

JOB  .-\,*tT-HfF«  :K^rn«M,»-''-<^«<  rc>w*'~n 

AcquisUion  Poiicy.  (202)  523-3775  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council  (703)  687-7288. 


jm 


General  Services  Administration.  FAR 
Secretariat  (VRS).  Room  4041. 
Washington.  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0065.  Overtime. 

Dated:  February  14. 199a 
Mutant  A  WUUs, 
FAR  Secretariat 

(FR  Doc.  90-4566  Filed  2-27-90;  8:45  am] 
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*  ;(-  "-ict:  Defense  Intelligence  Agency 

Auvisory  Board. 

ACTKHC  Notice  of  closed  meeting. 


•>ijuuA«i:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463.  as  amended  by  section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  a 
committee  of  the  DIA  Advisory  Board 
has  been  scheduled  as  follows: 
DATU:  Thursday,  15  March  1990  (9  a.m. 
to  5pm  ). 

A£  o«if  sset:  The  DIAC  Boiling  AFB, 
u  .  ,■       ■,,>,  nr 

K>K  FUWTHtP   ,NfO«M*''K-'*«  CO*."*CTt 

Lieutenant  Colonel  John  E.  Halielid, 
USAF.  Chief.  DIA  Advisory  Board 
Office.  Washington,  DC  20340-1328 

»yi>?\.t»ii6NTA«T  iNFOWMA'tOM;  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  secUon  552b{c){l),  title  5  of 


the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Requirements,  Collection  and  Analysis. 

Dated:  February  23. 1990. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  90-4541  Filed  2-27-90;  8:45  am] 
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DOO  Advisory  Group  on  Electron 
Qevtces.  Advisory  Committee  Meeting 

suMMAflv:  The  DoD  Advisory  Group  on 
Lit-^iron  Devices  (AGED)  announces  a 
closed  session  meeting. 

dates:  The  meeting  will  be  held  at  9 
y-irsday.  15  March  1990. 

ADDRESSES:  The  meeting  will  be  held  at    ^ 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  suite 

307.  ArlinRton.  Virginia  22202. 

f^OB  FURTHER  INFORMATION  CONTACT: 

David  Slater,  AGED  becretariat.  201 
Varick  Street.  New  York,  10014. 

6UPf>L£MEN7ARV  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  section  10(d)  (1982)).  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public 

Dated  February  23. 1990. 

L.M.  B\  num 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  gO-«S40  Filed  2-27-90;  a:4&  am] 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Boarch 
Meeting 

February  23, 1990. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Summer  Study  on 
Technology  Options  and  Concepts  for 
Defeating  Enemy  Air  Defenses  will  meet 
on  15-16  March  1980  from  8  a.m.  to  5 
p.m.  at  the  ANSER  Corp.,  1215  Jefferson 
Davis  Hwy,  Arlington.  VA. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  on  Air  Force  programs 
in  the  Electronic  Combat  arena.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accord -^  \  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  69"  ^B48. 
Patsy  I   Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
!F?  D^r  qo-l'^SS  Filed  2-27-90;  8:45  «m| 

B4UJNG  C0O€  JSI'0-OI-M 


USAF  Scientific  Advisory  Board: 
Meeting 

February  23. 1990. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Summer  Study  on 
Technology  Options  and  Concepts  for 
Defeating  En -my  Air  Defenses  will  meet 
on  15-16  March  1990  from  8  a.m.  to  5 
p.m.  at  The  MITRE  Corp..  room  2A100, 
Burlington  Road,  Bedford  MA  17031. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  on  Air  Force  programs 
in  the  Electronic  Combat  arena.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  |.  ComMr, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc  90-4556  Filed  2-27-90:  8:45  am) 
MLUMO  COOC  »10-S1-«i 


Department  o^  the  Army 

international  Through  Government  Bill 
of  Ljsding  (ITGBL)  Program  tor 
Household  Goods  and 
unaccompanied  Baggage  Shipments 

AOSNCY:  Military  Traffic  Management 
Command  Department  of  the  Army, 
DOD. 


ACTION:  Invitation  to  comment  on  thr 
through  container  concept  for  moving 
household  goods  shipments. 


SUMMARV:  The  Office  of  the  Assistant 
Sfcri'!ar>  of  Defense  (C3ASD!  requested 
MiiitHrv  TruffiC  Management  Command 
(MTMCi  to  assff-s  the  feasibiht>  o' 
using  intermode!  (ontainers,  8rrr>n>ii'ii 
thr')u>jh  ih(-'  Dt-fcn.sc  Trar;sp<ir!a!^i.<r- 
Svs't't:!  I'D'I"^^  •<■  '.hip  hiiuschoui  >i(,n>Os 
in  iii!f'rnd!,,.r..i,  :^:    vcmi-nts  ThiS  vmht  : 
Supplf.T.L';,;  :.•■;*'  curre:;!  method  of  « 
single  commercial  earner  controii;nj» 
household  goods  shipments  ihn  awn 
commercial  ports. 

If  accepted  MTMC  proposes  a  test  be 
conductMi  for  a  6-month  period  for 
selected  channels. 

a.  item  242:  Rate  Cycle.  The  current  6- 
month  rate  cycle  submisrions  will 
remain  in  effect  to  include  those 
channels  selected  for  the  test  penod. 
Appropriate  supplements  to  the 
solicitation  would  be  made 
incorporating  areas  such  at  aervice 
responsibilities,  performance  criteria, 
test  channels,  and  similar  information. 

b.  MTMC  will  request  a  special 
solicitauon  for  these  test  channels 
which  will  involve  only  origin  and 
destination  service.  Rates  submitted  will 
include  packing.  Type  II 
containerization  in  MTNiC  approved 
containers,  drayage  to  intermode! 
containerization  point,  and  stuffuvg  into 
ocean  containers.  At  destination,  rates 
will  include  unstufFtng.  drayage  to 
residence,  and  unpacking. 

Ki>nnpth  L.  Denton. 

,  I .  :<  .7)^  it  .\rmy  Liaison  Officer  with  the 

Federal  Register. 

(FR  Doc  90-tSeO  FUed  2-27-00:  &-4S  am) 


Corps  of  Engineers,  Department  o? 
the  Army 

Intent  To  Prepart  a  Supplement  to  the 

Final  Environmental  Impact  Statement 
(SEIS)  for  the  Palm  Beach-MkJ-Town 
Segment  Beach  Erosion  Control 
Project.  Palm  E^ach  County  FL 

AOEi«c  V  U.S.  Army  Corps  of  Engineers. 

DOU 

ACTKMC  Notice  of  intent. 


:  The  project  consists  of  the 
restoration  and  maintenance  at  10-year 
intervals  of  2.5  miles  of  Palm  Beach- 
Mid-Town  Segment  for  erosion  control 
in  Palm  Beach  Coimty,  Florida,  to 
protect  beach  front  properties  from 
wave  damage  and  beach  erosion, 
ron  ruRTMtn  information  contact: 
Quebtioas  abuui  ir.e  pi-uposeu  tenon 
and  SEIS  can  be  answered  by:  Mr. 


VSsiiiami   Fonfert-ii   fcifM,-9i    IWKi, 
(■..nvironmentai  Ri'sourres.  Branch.  ' 

(".annin^  Divit«!or,    FX''  Fi<T»  4«~r! 
;rtCK.«ii!nviiif'    Fifinda  j22,'52~(.«'19  ■ 

SUPf>LCMCNTARV  INFORMATION:  1     \ 

feasibduv  Study  f.u  a  Beach  EroslOB 
Contro.  fruic!  !  lot  i'H'.m  Beacfa  CoODtjr. 

K;onda.  was  aj'honzed  on  23  October 

:9(V2..  b\  i\:^A\(  Uv.  fi--8~B   A  Final 

Kn  s  iroruTif  n!a.  liTipas,'  Sto'i'T;'  r,     l-TIS) 

.|.iiJT(•^sf'C  ^hf  Hi!eTna'L:ve  mtmLHls  oi 
H : .!  r.rr. ;.'  ^  i  s '' ;  r- s.  '  ne  project  goals  and  die 
in:p<i:  -t  associated  with  those 
a   <  n,.  :  ves.  The  local  sponsor  for  the 
project  is  the  County  of  Palm  Beach.  A 
Supplemental  Design  Memorandum  and 
SOS  is  currently  b«ring  prepared  for  the 
Mid-Town  segment  to  diaaiss  the 
specific  location  of  borrow  areas  and 
becau!.*'  St  vira^  alternative  design 
modifica'     ih  '.<  the  authorized  project 
are  being  ;:>      red.  Impacts  to  rock 
outcrops  and  r   :  ^>  ir  nn  for  losses  of  this 
resource  from  L^est  <iUematives  will 
also  be  addressed  in  the  SEIS. 

2.  Scoping:  The  scoping  process  will 
involve  Federal  State,  and  local 
agencies,  and  other  interested  persons 
and  organizations.  A  scoping  letter 
dated  December  5. 1960  has  been  sent  to 
interested  adjacent  property  owners. 
Federal  State,  and  local  agencies 
requesting  their  coounents  and 
coDoems.  Any  persons  and 
organizations  wishing  to  participate  in 
the  scoping  process  should  contact  the     ■ 
Corps  of  En^neers  at  the  above 

addn  ;<b  .s  t^nificant  issues  that  are 
anticipated  include  concern  for  offshore 
hard  bottom  communities,  fisheries, 
water  quality,  and  endangered  and 
threatened  species.  Consultation  with 
the  State  Historic  Preservation  Officer 
(SHPO)  during  the  development  of  the 
FEIS  indicated  that  historical  and 
archaeological  resources  may  be  present 
m  the  profect  area.  Magnetometer 
surveys  performed  riiowed  magnetic 
anomalies  in  some  of  the  offshore 
borrow  ai-pag.  Further  coordination  with 
the  SI  iW'!  V,  .11  occur  during  the  scoping 
process  for  the  SEIS. 

3.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  will  be 
accomplished  in  compliance  with 
section  7  of  the  Endangered  Species  Act 
Coordination  required  by  applicable 
Federal  and  State  laws  and  policies  will 
be  conducted.  Since  the  project  will 
require  the  discharge  of  material  into 
waters  of  the  United  States,  the 
discharge  will  comply  with  the 
provisions  of  section  404  of  the  Clean        i 
Water  Act  as  amended. 


BEST  COP^  AvAilABL' 
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4.  SaS  Prepftkm:  U  i«  estjfudtetl 
that  the  final  8E1S  will  be  available  to 
the  public  in  |uly  ISSa 

Dated:  February  ^  l^^- 

lofai  a  RoMk  n. 

Department  of  the  Amy,  Liahom  Officer  with 

the  Federal  Regiater. 

(FRO'..    (¥v  4562  riled  a-27-M(  MS  am] 


a   lncy:  Corps  of  Engineers.  Anny. 

DOD. 

ACnOM:  Notice  of  open  meeting. 


ummmahy:  In  accordance  with  10(a)(2)  of 
,eral  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meebng: 
Name  of  Committee:  Inland  Waterways 

Users  Board 
Date  of  meeting:  March  27. 198a 
Place:  U.S.  Army  Cocpa  of  Engineers, 
New  Orleans  District  Office.  Foot  of 
Prytania  Street  on  Leake  Avenue.  New 
Orieana,  LA  TOlia  (Tel.  (504)  862-2204). 
Time:  WOO  ajn.  to  5.00  p jn. 

Proposed  Agendm:  < 

AM  Session  ^ 

9:00— Business  Session 
—Call  to  Order 
— Disposition  of  Prior  Meeting 
Minutes 
9:15 — Presentations  of  Information  to 
the  Board 
—Southwest  Division  Navigation 

Program 
— Miaaouh  River  Operating  Plan 
10:15— Break 
10:30— Corps  Project  Operation 

Procedures 
10:45 — Aquatic  Weed  Control  on 

Navigable  Streams 
11:00 — Construction  Protects  Update 
11:1S— SUtus  of  Appropriations 

Activities  i 

11:30— Lunch  I 

FM  Session 

12:30— Trust  fund  Analysis 
12:45— Trust  Fond  DUburscmenta— 

Treasury  Department 
1:15 — Systemwide  Investment  Planning 

Methodology 
2:15— Break 
2:45 — Other  Business 
3:15— Public  Comment  Period 
4:30— Instructions  to  Board  Staff 
SKX) — Ad)oumment 

This  meeting  is  open  to  the  public 
Any  interested  person  may  attend 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 


f  o«  Fuw^KiH  mfORUATicm  contact: 

St'    ,'.1.       !>    •<(:.;iiri.i    ''      •  It  tii.-,^.'i''f.T%, 

U.S.  Army  Corps  of  Engineers,  CECW-P 

Washington.  DC  20314-1000  at  (202J 

272-0146. 

Wilbur  T.  Gi«sory>  I'-. 

Colonel.  Corpe  of  Engineers  Executive 

Director  of  Civil  Works. 

[FR  Doc  90-4563  Tiled  2-27-90:  MS  ami 
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ACTKMC  Noticr.  proposed 
recommendation. 


CNO  Executive  Psr»e«   '„  io"k«Mi  Mf^^-t'.r^g 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  March 
15-16. 1980  from  9  a jn.  to  5  p.m.  at  4401 
Ford  Avenue.  Alexandria.  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  maritime  issues  as  they  impact 
national  security  policy  and 
requirements.  The  entire  agenda  of  the 
meeting  will  consist  of  discussions  of 
key  Issues  regarding  national  security 
policy,  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are.  in 
fact,  properly  classified  pursuant  to  such 
Executive  Order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  pubUc  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact: 
Faye  Buckman.  Secretary  to  the  CNO 

Executive  Panel  Advisory  Committee. 

4401  Ford  Avenue.  Room  601. 

Alexandria.  Virginia  22302-0268. 

Phone  (703)  756-1205. 

Dalad  FebnMry  za  190a 
8MidraM.IUy. 

Department  of  the  Navy.  AJlemole  Federal 
Register  Uaison  Officer. 
(FR  Doc  90-1564  Filed  2-27-90: 8:45  am) 


Dti-tMSi   NtiCL.tAH  f  ACJtiTiiS 
SAFETY  &(.'AHV 
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Rfsiar*  o'  »*.    u,  and  P  R«.ac!ot»  <»'•  '.'XJE 
S.i"' .)r!.-:4:''  '-fiver  Site.  Georgia 

AOCNCr  Defense  Nuclear  Facilities 
Safety  Board. 


Summary:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made 
recommendations  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a. 
concerning  restart  of  K,  L,  and  P  reactors 
at  the  DOE  Savannah  River  site. 
Georgia.  The  Board  requests  public 
comments  on  these  recommendations. 

OATCK  Comments,  data,  views,  or 
arguments  concerning  the 
recommendations  are  due  on  or  before 
March  30. 1990. 

ADDWESSC8:  Send  comments,  data. 
vitws,  or  arguments  concerning  the 
recommendations  to:  Defense  Nuclear 
Facilities  Safety  Board.  600  E  Street. 

NW    «;tiitpfi75  Washineton.  DC2004. 

FOR  FUHTMCR  INFORMATION  CONTACT; 

Kenneth  M.  Pusaten.  at  the  address 
above  or  telephone  202/356-5063.  (FTS) 
356-5083. 

Dated  February  23. 1900. 
Kenneth  M.  Puasstwt. 
Acting  Executive  Director. 

Recommend.!!..;    iO-l.  Restart  of  K,  L  and  P 

Rcrt.  !i)r<  al  IH  H   S.u  anaah  Rjvm- site. 

Dated:  February  22.  1990. 

The  Board  has  proceeded  to  give  high- 
priority  attention  to  the  contemplated  restart 
of  the  K.  L  and  P  reactors  at  the 
Department  •  Savannah  River  site.  This  is  in 
line  with  the  intention  of  the  Board  to 
perform  its  duties  on  a  schedule  compatible 
with  the  Departments  defense  missions,  to 
the  extent  such  course  is  consistent  with  the 
Board's  statutory  responsibilities. 

The  Board  believes  that  the  DOE  standards 
for  training  of  reactor  plant  operators  and 
supervisors  at  Savannah  River  have  not  been 
adequately  determined  and  specified.  Having 
given  due  regard  to  the  technical  arid 
economic  feasibility  of  implementation  in 
accordance  with  the  statute,  the  Board 
recommends: 

a.  That  DOE  determine  and  specify  the 
qualifications  that  reactor  plant  operators 
and  supervisors  will  be  required  to 
demonstrate  before  restart  of  the  K.  L.  and  P 
reactors: 

b.  That  DOE  identify  any  differences 
between  its  approved  qualifications  and 
those  prescribed  by  NRC  for  analogous 
positions  in  the  civilian  nuclear  power  field; 
thai  where  differences,  if  any.  exist.  DOE 
identify  any  supplemental  measures  that 
have  been  adopted  in  view  thereof: 

c  That  DOE  make  a  comprehensive  review 
of  the  current  level  of  qualifications  of  each 
reactor  operator  and  supervisor  employing 
both  written  and  oral  examinations,  so  as  to 
establish  il'...'  '^'  s,-r>p«>  and  content  of  the 
training  pn.y'  tm  »      «.  hieve  the  knowleoge 
prerequisite  lor  restart. 

d.  That  the  reactor  plant  operator  and 
supervisor  training  programs  be  modified  as 
nacassary  to  take  account  of  the  required 


qualificaUons  and  the  current  slate  of 
knowledge  and  experience  of  the  ap«.>rittur8 
and  supervisors  as  indicated  in  c  above; 

e.  That  IX)E  accelerate  implementation  of 
a  configuration  management  program  to  help 
assure  that  as-bullt  drawings  of  safety- 
related  systems  are  available  for  training  of 
operators  and  supervisors  in  procedures  and 
for  discipline  of  operations  (e.g.  valve  line- 
ups): and 

f.  That  the  operators  and  supervison.  !■< 
qualified  in  use  of  the  revised  procedures  that 
will  be  in  place  for  normal  operations  and  for 
emergency  situations. 

John  T.  Conway. 
Chairman. 

Appendi'*  — TransmiM.-i!  ljp!!fr  to  the 
8«crelar>  of  Lne.^ 

February  22. 1990. 
Honorable  )ames  D.  Watkins. 
Secretary  of  Energy.  Washington.  DC. 

Dear  Mr.  Secretary:  On  February  22. 199a 
the  Defense  Nuclear  Facilities  Safety  Board 
met  and  in  accordance  with  section  312(5)  of 
Public  Law  100-456  approved  a  number  of 
recommendations  which  I  am  sending  you 
enclosed  for  your  consideration. 

Section  315(A)  of  Public  Law  100-456 
requires  the  Board,  after  receipt  by  you.  to 
promptly  make  these  recommendations 
available  to  the  pubUc  in  the  Department  of 
Energy's  regional  pubUc  reading  rooms. 
Please  arrange  to  have  these 
recommendations  placed  on  file-in  your 
regional  public  reading  rooms  as  soon  as 
possible. 

The  Board  will  publish  these 
recommendations  in  the  FMlBrH!  Rev'^tpf 

Sincerely. 
John  T.  Cooway. 

Chairman. 

[FR  Doc  90-4 '^?  Filed  2-27-90.  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
ICFDA  84  060A 

Indian  Education  Program,  Formula 
Grants,  Local  Educational  Aaencies 

agency:  Uepdrtmu.".!  of  Education. 
action:  Notice  of  extension  of  closing 
date  for  transmittal  of  new  applications 
for  Fiscal  Year  1990  assistance  under  the 
Formula  Grant  Program.  Indian 
Education  Act  of  1988  subpart  1 
(formerly  part  A). ^_^ 

summary:  This  notice  extends  the 
closing  date  of  February  16. 1990.  to 
March  9. 1990,  for  the  transmittal  of  new 
applications  under  the  Formula  Grant 
Program  (84.060A).  The  application 
notice  for  this  program  published  in  the 
Ff'doral  Register  on  November  15. 1989 
t>i  tK  47561 )  provides  detailed 
information  concerning  this  program. 

SUPPt-EMCNTARY  INFORMATION:    Ihe 

r.ol.ot  tiULiiisrung  tne  closing  Cite  for 


transmittal  of  applications  for  fisca! 
year  1990  grants  was  published  i.tr, 
November  15.  1989  .*L!though 
application  packages  were  muilea  en 
November  2".  1989  a  substantia;  num!< ' 
of  eligible  applicants  did  not  receive  tru 
packages  imdl  Jan u a r>  1990  The 
extension  of  the  ciosing  date  to  March  9, 
1990  will  provide  applicants  sufficient 
time  to  prepare  applications 

FOR  FURTHER  INFORMATION:  Inquiries 
c-oncerning  this  extension  should  be 
addressed  to  Julia  Lesceux  I  S 
Department  of  Education.  4CX)  Maryland 
Avenue  8W..  Room  2177,  W  ash.npton 
DC  20202-6335.  Telephone:  (202)  732- 
5146.  (25  U.S.C  2801-2606.  2651) 

Dated:  February  21. 1990. 
I Jrfui»>!.  f    BunrnT 

Acli.'^  .'Assistant  Secretary  for  Elementary 
and  Secondary  Education. 
[FR  Doc   *   44  v^  Filed  2-27-90:  8:45  am) 

MtUNQ  COOi  4000-OI-M 


CFDA  No   84  064) 

Veterans  Education  Outreacn 
Program;  Notice  Inviting  Appllcationg 
tor  New  Awards  for  Fiacal  Year  1990 

Purpose  of  program:  Provides  iunas  to 
institutions  of  hi^er  education  to 
provide  outreach  and  recruitmsnt 
activities,  coimseling  and  tutorial 
services,  and  special  programs  for 
disabled,  incarcerated  and 
educationally  disadvantaged  veterans. 

Deadline  for  transmittal  of 
applications:  May  14, 1990 

Applications  available:  March  16, 
1990 

Available  funds:  $2,801,000 

Estimated  range  of  awards:  $1,000— 
$50,000 

Estimated  Average  size  of  awards: 
$5,000 

Estimated  number  of  awards:  600 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  period:  Up  to  24  months 

Deadline  for  intergovernmental 
review  comments:  June  15. 1990 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  and  85;  and 
(b)  the  regulations  for  this  program  in  34 
CFR  part  629. 

For  Applications  or  information 
contact  Neil  McArthur,  MS.  Department 
of  Education.  400  Maryland  Avenue, 
SW..  Room  3022.  Washington.  DC 
20202-5251.  Telephone:  (202)  732-4406. 

Andntlly:  20  U.&C  lOTOe-l. 


Leonard  L  H«>net  III.  '-  i 

■!,vv  '(,;,  .  S'-.  -^tary  for  Poeteeeondary 

^     '         ,     ■      •■■' 

i-V  : \  K    :^ .  -AMn  Filed  2r-Z7-90i  8:46  am] 

IM..,U»»0  coot   «OOCM)»-« 


DEPARTMENT  OF  ENERGY 

Federal  tnmrgy  Regulatory 
Commission  ..  - 

Docket  No*  ER«>-2*.2-OOC  el  at  ' 

Tampa  Electrtc  Co,  et  ai.   Electnc  Rate, 
Small  Power  Production  and 
Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  m?de  v^'tth  the  Commission: 

1.  Tampa  Eleclnc  Co. 
[Docket  No.  ER90-Z12-OOOJ 
February  20, 19B0. 

Take  notice  that  on  Febrnaiy  12. 19B0. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Contrace 
for  Interchar.cp  Set-vice  between  Tampa 
Electric  and  t  t^  h*  cdy  Oeek 
Improveoier   i         :t  (ROD).  The 
Agreement  v.  at  Bupplementad  widi 
Service  Schedules  A.  E  C  D.  J.  and  X. 
providing  for  emergency  scheduled/ 
short-term  Ann  (short-term)  economy, 
long-term,  negotiated,  and  extended 
economy  interchange  service, 
respectively 

Tampa  Electric  also  tendered  for  filing 
a  Letter  of  Commitment  providing  for 
the  sale  by  Tampa  Electric  ROD  of 
capacity  and  energy  from  Tampa 
Electric's  coal-fired  generating 
resources,  at  an  initial  hourly  delivery 
rate  of  10  megwatts.  The  Letter  of 
Commitment  is  submitted  as  a 
supplement  to  Service  Schedule  D. 

Tampa  Electric  proposes  an  effective 
date  of  March  1. 1990,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  fiUng  have  been  sarvad 
on  RCID  and  the  Florida  PubUc  Sarvloa 
Commission. 

Comment  date:  March  7. 1900,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.Gulf  S5.UPS  I  tihtif".  (".o. 
(Docket  No.  ER8b-6l9-0iHj 
February  20, 1980. 

Take  notice  that  on  December  14. 
1989.  Gulf  States  Utilities  Company 
(GSU)  tendered  for  filing  its  Reviaad 
Rate  Schedule  PDS-GSU.  GSU  states 
that  the  Special  Curtailment  Provision 
has  been  delated  from  the  rate  schedule. 


m.^,    oo     ^nat\    I    KlA#i#«Afl 


"tLM 


•t1»T.'ti    Kceislwr 
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Comment  date:  March  «.  199a  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  thi«  notice. 

3.  Montana  Power  Co. 

(Docket  No.  ER«)-22O-000| 
February  20. 199a 

Take  notice  that  on  February  14, 1990, 
the  Montana  Power  Company 
(Montana)  tendered  for  filing  a  "Firm 
Elnergy  Purchase  and  Tranamission 
Service  Agreement  between  the 
Montana  Power  and  Black  Hills  Power 
and  Light  Company".  Montana  requests 
that  the  Commission  (a)  accept  the 
agreement  for  filing,  to  be  effective  on 
January  1. 1999;  and  (b)  grant  a  waiver 
of  notice  pursuant  to  19  CFR  35.11.  so  as 
to  allow  the  filing  of  the  Agreement  less 
than  80  days  prior  to  the  date  on  which 
service  under  the  Agreement  is 
commenced. 

A  copy  of  the  filing  was  served  upon 
Black  Hills  Power  and  Ught  Company. 

Comment  date:  March  7. 1990  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  OklahooM  Gas  and  Electrk  Co. 

(Docket  No.  ERflO-214-0001 
February  za  19ea 

Take  notice  that  on  February  13, 1990. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  revisions  to 
its  TEGR  Rate  Schedule  (Trade 
Electricity  for  Gas  Rider)  applicable  to 
rural  electric  cooperatives  and 
municipalities  to  whom  the  company 
supplies  electric  service  under  the  WC-1 
or  WM-1  Rate  Schedules  that  are  a  part 
of  the  Oklahoma  Gas  and  Electric 
Company  FERC  Electric  Tariff,  Revised 
Volume  No.  1. 

The  proposed  revisions  will  change 
the  availability  of  the  program  from  a  12 
month  to  a  5  month  penod  which  will 
begin  in  May  and  end  each  September 

Copies  of  this  filing  have  been  served 
on  Arkansas  VaUey  Electricity 
Cooperative.  KAMO  Electric 
Cooperative,  each  wholesale 
municipality  to  whom  the  company 
supplies  electric  service,  the  Oklahoma 
Corporation  Commission  and  the 
Arkansas  Public  Service  Commission. 

Comment  date:  March  7, 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  EF  Kenihvoflli.  Inc  aad  United 
lerseyBank 

[Docket  No.  QFtr-65»-002| 
February  Za  198a 

On  February  9. 199a  EF  Kenilworlh, 
Inc.  (HTCI).  of  401  B  Street.  Suite  lOOO 
San  Diego.  California  92101.  and  United 
Jersey  Bank  (U)B).  210  Main  Street. 
Hackensack.  New  jersey  07801.  not  in  its 


individual  capacity  but  solely  as  trustee 
for  the  benefit  of  AT4T  Credit 
Corporation  (AppHcants)  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  t  292J!07  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facihty  is  located  in  Kenilworth.  New 
Jersey.  The  facility  consists  of  a 
combustion  turbine  generating  unit,  a 
heat  recovery  steam  generator  and  an 

txtraction/condensing  steam  turbine 
enerating  unit.  Thermal  energy 
recovered  from  the  facility  will  be  used 
in  pharmaceutical  processing,  chemical 
mixing,  product  sterilization  and  drying, 
and  space  heating.  The  net  electric 
power  production  of  the  facility  is  to  be 
approximately  25  MW.  The  primary 
energy  source  is  natural  gas. 

The  original  application  was  filed  by 
E.F.  Kenilworth.  Inc.  on  July  31. 1987  and 
certification  was  issued  on  December 
31. 1987  (41  FERC  |62.320  (1967)) 
Applicants  filed  a  notice  of  qualifying 
status  on  June  8. 1989.  to  reflect  a 
change  in  the  ownership  described 
below.  The  instant  recertification  is 
requested  due  a  change  of  ownership. 
The  facility  will  bs  owned  by  UJB.  not  in 
its  individual  capacity  but  as  owner 
trustee  under  a  trust  agreement  with 
AT4T  Credit  Corporation.  The  facility 
was  purchased  from  EFKl  effective  May 
31. 1969.  EFKL  as  lessee  under  a  Facility 
Lease  Agreement  dated  as  of  May  31. 
1989.  has  leased  back  the  facility  from 
UJB.  and  EFKl  continues  to  operate  and 
maintain  the  facility.  All  other 
characteristics  of  the  facility  remain  the 
same  as  described  in  EFKI's  original 
application  for  certification.  No  electric 
utihty.  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

March  29. 1990.  in  accordance  with 
Standard  Paragraph  E  at  the  end  of  this 
notice. 

6.  Montana  Power  Co. 

[Docket  No.  ER90-a9-000) 
February  20. 199a 

Take  notice  that  on  February  14. 1990. 
the  Montana  Power  Company 
(Montana)  tendered  for  filing  a  "Firm 
Energy  Purchase  and  Transmission 
Service  Agreement  between  the 
Montana  Power  and  PacifiCorp". 
Montana  requests  that  the  Commission 
(a)  accept  the  agreement  for  filing,  to  be 
effective  on  January  1, 1990;  (b)  grant  a 
waiver  of  notice  pursuant  to  18  CFR 
35.11.  so  as  to  allow  the  filing  of  the 
Agreement  less  than  80  days  prior  to  the 


date  on  which  service  under  the 
Agreement  is  commenced. 

A  copy  of  the  filing  was  served  upon 
PacifiCorp. 

Comment  date:  March  7. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Service  Co. 
[Docket  No.  ER90-21»-000) 
February  20. 199a 

Take  notice  that  on  February  13, 1990 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(collectively  referred  to  as  the  NU 
Companies)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  a 
Transmission  Service  Agreement, 
between  the  NU  Companies  and  New 
England  Power  Company  (NEP).  dated 
June  8. 1989. 

NUSCO  states  that  this  Agreement 
provides  for  continuation  of  service  to 
NEP  for  the  transmission  of  a  purchase 
of  electric  system  capacity  and 
associated  energy. 

NUSCO  requests  that  the  Commission 
waive  its  filing  requirements  to  the 
extent  necessary  to  permit  the  rate 
schedule  to  become  effective  as  of  May 
1.1989. 

NUSCO  states  that  copies  of  the 
appropriate  rate  schedule  have  been 
mailed  to  NEP. 

Comment  date:  March  7. 1990  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Pennsylvania  Power  Co. 
(Docket  No.  ER90-218-000| 
February  20. 198a 

Take  notice  that  on  February  12. 1990. 
Pennsylvania  Power  Company  (Penn 
Power)  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service 
Tariffs  Nos.  30.  31.  22.  33  and  34  to  the 
Pennsylvania  boroughs  (Boroughs)  of 
New  Wilmington.  Wampum.  Zelienople. 
EUwood  City  and  Grove  City, 
respectively.  The  filing  proposes  1)  an 
extension  in  the  availability  and  the 
renaming  of  the  current  Economic 
Development  Rider  (EDR)  and  2)  a  new 
Economic  Development  Rider  (EDR-II). 
Neither  change  affects  the  level  of  rates 
currently  charged  to  the  Boroughs.  If  any 
of  the  Boroughs  meet  the  requirements 
of  these  rates,  the  application  of  either 
rate  will  result  in  a  decrease  in  rate 
level.  The  first  change  extends  the 
availability  of  the  existing  Ruie r  III. 
Economic  Development  Rider  (EUR),  to 
December  31. 1990.  This  Rider  111  is  also 
renamed.  EDR-II  to  reflect  the  additioo 
of  a  new  rate.  EDR-IL  This  Utt«  rata  Is 


proposed  to  become  Rider  VIU  to  the 
Compsiiy  9  Municipal  Resale  Ra'e 
Schedules  EI>R-U1  will  apply  final  rates 
THther  than  the  higher  third  and  fourth 
year  ratet  of  th«  four-year  phase  ;n  plan 
accepted  by  the  Commission  m  Docket 
ERaft-4e6-O00.  Both  provunoni  are 
requested  to  be  effective  as  of  |anu«rv  1 
1900 

The  f.ve  rr.unicipti:  rt'Snie  cuHTmers 
MTved  by  Penn  Povner  entered  into 
spttleincnt  agreements  effective  as  of 
September  1,  1964^  These  agreen.er-.^s 
pruMde  that  these  cuetomem  wii:  bf 
f  ha.'>{ed  iippiicabie  retail  rates  as  may 
be  in  effect  during  tfse  terms  cf  the 
agreements.  Changes  m  rates  were 
e^reed  to  brcume  effective  a«  tn  these 
resale  customei-s  Simulta.neousiv  with 
chaajges  approved  Dy  the  Pennfc>:vanja 
Public  Utility  Commission  (Fa.  PUG).  Ail 
of  the  propose<i  changes  h«*ve  been 
Implemenied  as  to  Penn  Power  s  retail 
CuatOBers  a:-d  r',:i\n  t>een  approved  by 
the  PA.  PIC  Thefre  scitlement 
agreements  were  approveu  t'y  the 
Federal  FjierKy  Regulatory  (.ummission 
through  a  Sei-.n  tanal  letter  duted 
December  14.  IDtWI  m  Docket  Noh   KK~7- 
277-007  and  EJ<81" 779-000,  V.div>-rs.  jf 
certain  f.lmg  requirements  have  been 
requested  tc  impU'Dent  the  raif  changes 
in  acconiance  *.;:■  '^e  s» 'iir'ir.f'^ 
agreemrr; '» 

Copies  of  the  f.iin|!  wf-re  »«'rved  upon 
Penn  i^jwp'  »  lur^sdictionai  ct.  s-n^rfs 
and  the  F.  >' 

Coaunvnl  jote.  .S4<irch  7,  1390,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

fl  William  I  Catot.osinos 

February  21. 1990 

Take  notice  that  on  February  16, 1990 
William  ).  Catacosinos  tendered  for 
filing  an  application  under  MCtlon  S06(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

PbsLtiii nt*^—*" '^' tC''  ^•^trti of 
Dliaclon  nd  Oder  BM«liv*  Officer  Lonx 

bland  Lighting  Company. 

Director.  Ketems.  Inc. 

Comment  date:  March  15, 199a  in 
accordance  with  Staodard  Paragraph  E 
at  the  end  of  thia  notice. 

10.  NorA««»l  UtUitiws  S«rvM.(* 
(Dockst  No.  EP*'    'iT  -a»l 
February  21. 199a 

Take  nntu-.e  that  on  IV'tjr'irfrv   'a'%.  IwOU, 
Nor'heas!  I'tii.ties  S«-;-vice  (  ompany 
(Nl'S(  i  "  tendt-re-d  fur  fiiini! 
Suppienienta!  inforrnation  re}j'''-"-i'iX  <» 
prop-  Hi-d  rate  ichsduie.  «  Systen 
EncPRV  Saied  ¥.yi  ha'-yj'  AjirM-n-'-nt 


between  NIJSCO  and  C.entrml  VenT>r>n' 
f'ublic  Service  Corporedcn. 

N'uSCO  slates  that  t  -e  auiend/oen: 
was  filed  in  respon»«  to  a  request  frorri 
the  Commission  for  additioruil 
information  rejjarding  the  ma5<imun. 
capaci'v  charge  rate  NL'SCO  ha? 
priivided  such  information  to  the 
'■,onimiss,.'n  h>  letter  dated  Febniarv  14 

1:490. 

Nl'Si'  Cj  s:d'!--»  that  c!ip»e»  of  this 
inforndiitn  heve  been  mailed  or 
dehvered  to  each  of  the  parties- 

NUSCO  retiuesti  that  the  Comnii»*!on 
waive  Its  standard  nonre  penods  and 
filing  regulations  to  tn«  extent  n'-cesn,)-. 
to  pennit  the  rate  schedule  to  b«'cr:rn£ 

effecttwjnly  V  t9B8 

Ce&KUtKt date   March  K  H49CI  <n 
accovdanoe  with  StandartJ  P«ragr<ip(i  b 
at  the  end  of  this  not.ce 

1 1  Pa'-iru.  Gas  and  Elwctric  Ca 
[Dockat  No.  EL8S-M-O00] 
Frbmaiy  a.  1009. 

Take  notice  that  on  February  9, 199a 
Pacific  Gas  and  Electric  Compory 
tendered  for  filing  its  Amendment  to 
modify  ad(titional  security  prov  isioni!  .r; 
the  Northern  Califomia/Pdcific  C^hs  and 
Electric  Company  InterLonnect.ir. 
Agreemen'  pursuaiit  ;.,•  '-hf 
CommiWk.ui. »  ir'.;(-;    hhoed  ^uDeceoibtii 
201969. 

Com  men  t ,.  • . . .  *    Mr ; :  fi  :  99a  in 
accordance  v.. it.  b'.an.:,if.;  b.iragraphE 
at  the  end  of  this  notice. 

12  Texas  I  tiKties  Elechnc  Co. 

(Dockat  No.  ER0O-225-O(ni 
Ftbroary  21. 1900. 

Take  notice  ;r,--it  o-  Febn;.-.-v  t  v*<0, 

Tex^iS  ' 'td, •.»•<•  hiertrii    CA)ilip.f:>   '"1' 


-r  '.   f( 


lins 


Electr: 

Supp;'>ni'n*a    ExT^ih  t  C- d  »  I.'  Service 

Agreement  Nos  1-4  n.-.d"- T"    Fieetric's 

FERC  Electric  Til rdd  S-  ^  .  .:  Revised 

Volume  No.  1.  for  transmission  aervice. 

to.  and  from  and  over  certain  HVDC 

interconnections. 

TU  Electric  states  that  the 
supplemental  Exhibit  C-l's  reflect  the 
determination  for  1990  of  impacts  (in 
megawatt-miles)  on  the  TU  Electric 
trancmisaion  system  resulting  from  the 
central  dispatdi  operatlona  of  Central 
Power  a  Light  Compaay.  Public  Service 
Company  of  Oklahoma.  Southv^i  sim 
Electric  Power  Corrpar^v  Tid  VN  vii 
Texas  Utilit  .  s  (    n  p,-    , 

TU  Electric  further  s    >".  thds  ?" 
supplemental  Exhibit  (^   1  s  'ak*  et  r-tt 
onjanuii^  i  l**il  and  wiu  rt>mamin 

effect  ui/.    Dei.iin'ie'  31    liJHO. 

Comn>*--r.!  Ja:e  March  8  t9nc   w 
accordance  with  Standa-d  Parasr -;:':■  f 
at  the  end  of  thu  .'^otica. 


13  NfMlhaast  I'lllitJwt  S«rvic»  £*%. 

..  ,.fcf  \c  ER90  rn^^rjih 

Take  ni^'\r-  \hn'  ct\  F>bmar\  16   :;»M. 
Ncrthenjit  l''d'ties  Srrv-irp  Com;  any 
•■.I'SJC'O'  tf-nde'-ed  fo'-  filing 
«<..;ipifment3,'  mirjrr-.p'^rr  rpga-xb't  ;i 
;  "o?r>SPd  WU-  st.hed:::''    t  "^vBter; 
L.ii^np.'  Sad-s  F>'"rH"jrf  Aj."eer-nt 
betv^eer  V 'Sf'^  ii-..i  C.,"'::f'rt!, 
Mur.  ."-.pa    K:e:— v:  RneT:>  C^opf:^'    e. 

Nl'SC-i;  »>;ii;e»  tr.at  the  oniend,n.e:iS 
was  filed  in  respor.t*  'c  e  rc^jf-  from 

theCommiaF...r  '.-  ba::   .->:»-/ 

infonnatioil  :r>iar;:.r.i  l-..-  K.axir.am 

capacity  charge  r.;U-   's"  'Sru  h,s8 
provided  such  inf.. ■:!. a'. u:   •.  :i< 
Commission  by  letter  dated  February  14. 
1990. 

hfUSCO  states  that  copies  vt  it;  • 
iniematiiMi have  Ix-ir.  nxoheu  o: 
deUvnad  to  each  J,  v.h  portie* 

NUSCO  requests  that  t   >        n.nission 
•>v3-vf  ttt  ttaaidard  notice  ytteno^tj  and 
*..;.".>{  rt->*uia';on«  to  tn«-  extent  nt^ i'^^..^.-}. 
to  permit  the  •!«'*   h   '.,(::..,  •    ■.    ■.e-,  .  ;•« 

effective  Dec-em t>e '  "1  :««5 

Comment  a  iif-  M.^'t  '  r  i^w,  m 
accordance  witti  StarKlef  ?  s'%p'^;^  B 
at  the  end  of  this  notice 

",  4.  NorUa«a>>'  I  tilitH**  S*;rr«.e  Co. 
(Docket  No.  FJ?*-  r»*  nr 
February  21. 1990. 

Take  notice  tba I  •--.  F- '•  i  -  »"v  ''  "=«" 
NocAeaetUtilittei.  >e-    >     ur  ;  ,   . 

(NUSCO:  !«.-:. ipret:  bir  f,...r,fi 
supplemenii:  ;r,fi  rTT.jiUon  -iKhmrik  4 
proposed  rE"*  s.,  reSuif   t>  Sviiten. 
EMHjy  8ale»-FjK.r,<tru>'f'  Kftv-ft-m*-  . 
between  NUS<dC  .-.nc  vemiurr  f   ■•.fC 

Power  Seppky  Aathortty. 

NUSCO  etatae  that  the  amendment 
was  filed  in  reepeaee  ta  a  feqeett  frea 

the  Conm;.>i«..)n  for  addit;nnii' 
informant::.  regerdtn)i  tHe  nMniiom 
capacity  charge  rate  M  S<()  h«s 
provided eut '  inf  .r"i,.'nr  u  ■,',,> 
CoaHBiaaion  r>v  ,f'U':  ,;  .'>>.<  r «'''aiary  14 
1990. 

N'USCO  states  that  copies  of  this 
information  have  been  mailed  or 
delivered  to  each  of  'bf  ;->'.■-» le?* 

NUSCO  request!  u.a:  -he  C  n  r^-^sioo 
waive  its  starKiard  notice  ;'enfHi«      ,d 
filing regulationn  tr    r*  eKun     >i.^aasary 
to  permit  the  rat <  ■   r  <  i    >         «  come 
effective  Itdy  1.  liibS 

Camamtdate  ^unT.  a  i%^.  in 

accordance  with  s; :  !.>  ..graphE 

at  the  end  of  this  notice. 

15.  C^onnerticut  tagb*  and  Pr»wrr  Co. 

(DoclMt  Na  EKSO-nS-OOOJ 
February  Zl.  19Sti. 
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Take  notice  that  on  February  13. 199a 
the  Connecticut  Light  and  Power 
Company  (CLftP)  tendered  for  filing 
proposed  Sales  Agreements  for  the  sale 
of  capacity  and  associated  energy  from 
Slice-of-System  units  for  four  months  to 
Boston  Edison  Company,  dated  March  1. 
for  seven  months  to  Canal  Electric 
Company,  dated  August  1. 1989.  and 
from  Base  Load/Pumped  Storage  units 
for  eleven  months  to  Boston  Edison 
Company,  dated  May  1, 1989 
(collectively.  Buyers). 

CLAP  states  that  the  Sales 
Agreements  are  extensions  of  existing 
agreements  already  accepted  by  the 
Commission  that  provide  for  sales  of 
capacity  and  energy  from  certain  CL&P 
generating  units  together  with  related 
transmission  service. 

CL&P  requests  that  the  Conunission 
permit  the  rate  schedules  to  become 
effective  on  March  1. 1989.  April  1. 1989, 
August  1. 1989,  or  May  1. 1989.  as 
appropriate. 

CLAP  states  that  a  copy  of  the  rate 
schedules  have  been  mailed  or  delivered 
to  Buyers. 

Comment  date:  March  8. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  pubhc 
inspection. 
LdsD.CaslMlL 
Secretary. 

(FR  Doc  90-4579  Filed  2-27-90:  &45  am] 
I  COM  STir-et-M 


sheets  to  Volume  No.  1  to  iU  FERC  Gas 
Tariff,  to  be  effective  March  1. 1990: 

Substitute  Original  Sheet  No.  43C 
Substitute  Original  Sheet  No.  43D 
Substitute  Original  Sheet  Na  681 
Second  Substitute  OriginaJ  Sheet  No.  68K 
Substitute  Original  Sheet  No.  68L 

Columbia  states  the  filing  is  being 
made  in  compliance  with  the 
Commission's  February  5.  Letter  Order 
in  the  referenced  dockets. 

Columbia  further  states  that  these 
tariff  sheets  are  being  submitted  in  an 
electronic  format  in  a  separate, 
concurrent  filing  to  implement  a  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  and  requests  that  the  Commission 
grant  such  waivers  as  may  be  necessary 
for  such  conciirrent  filing  to  constitute 
compliance  with  the  electronic  filing 
requirements  of  the  Commission 
Regulations  and  the  February  5  Letter 
Order. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions  and 
all  parties  on  the  official  service  list  in 
the  affected  proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
Union  Center  Plaza  Building.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20428,  in  accordance  with  Rules  211  and 
214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
protests  should  be  filed  on  or  before 
March  1, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.CashriL 
Secretary. 

(FR  Doc  90-4580  Filed  2-27-00:  8:45  ain| 
I  con  srir-et-M 


(Doctat  No.  Rn8-1M-021) 

Coiii^~it>L4  u.^s  TrafWfnlMlon  Corp^ 
Proi...  ••-»•.■;  .,  -..jng»«  In  FERC  Qm  Tariff 

February  22. 1900 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia). 
on  February  15. 1990.  tendered  for  filing 
the  following  proposed  revised  tariff 


No.  I06«8-O00i 

Sound  P:i**f>f  *  .  .yf't  C^     AooiK  at>o«i 

fOf   &rri«»-^''n'^f-^>!  o*   LH.e-^S*    i     C 


February  21. 1990 

Take  notice  that  Koma  Kulahan 
Associates,  licensee  for  the  Koma 
Kulshan  Project  No.  3239,  filed  a  request 
on  February  8, 1990,  to  amend  its 
license,  by  transferring  the  project's  4.5- 
mile-iong  transmission  line  to  Puget 


Sound  Power  &  Light  Company  (Puget 
Power).  The  project  is  located  on  Rocky, 
Sulphur,  and  Sandy  Credca  in  Whatcom 
County,  Washington  Puget  Power  has 
requested  authorization  to  construct, 
operate  and  maintain  the  transmission 
line.  The  Commission  is  treating  Puget 
Power's  request  as  an  application  for 
transmission  line  license  for  Project  No. 
10888. 

Puget  Power  is  an  electric  utility  with 
extensive  facilities  in  the  project's 
general  area.  The  licensee  and  Puget 
Power  believe  that  construction, 
ownership,  and  maintenance  of  the 
transmission  line  by  Puget  Power  would 
result  in  greater  efficiency  and  would  be 
in  the  public  interest. 

An  environmental  assessment  (EA) 
was  issued  for  the  Koma  Kulshan 
Project  No.  3239  on  March  20. 1987.  In 
the  EA.  the  Commission's  staff  analyzed 
the  potential  impacts  of  the  project, 
including  the  transmission  line,  and 
concluded  that  with  appropriate 
mitigative  measures,  the  project  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  th= 
human  environment.  Further, 
appropriate  terms  and  conditions  for 
construction  and  operation  of  the 
project,  including  the  transmission  line, 
were  included  in  the  license.  No  Change 
is  proposed  to  the  buried  transmission 
Une  cs  approved  by  the  Commission. 
Therefore,  this  action  is  purely  an 
administrative  action  and  would  not 
result  in  any  additional  environmental 
impacts. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  90-4463  Filed  2-27-00:  8:45  am) 

MLUNO  COOC  t717-«1-« 


Fadaral  Energy  Recutatorv 
Comwiaiior 

IDO^et  No    HP'*'!   8/-   (XX)I 

Northern  Natural  Gas  Co  ,  Oivi&ton  oi 
F  nron  Corp.,  P'opoft^cl  Changes  in 

FFRC  Gas  Taftf 

hcUruary  ill.  lyjo. 

"   Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp., 
(Northern)  on  February  16, 1990. 
tendered  for  filing  proposed  changes  to 
its  FERC  Gas  Tariff.  Northern  has 
requested  a  waiver  of  the  Commission's 
regulations  so  that  the  proposed  filing 
becomes  effective  on  March  1, 1990. 

Northern  states  that  this  filing  is  being 
submitted  to  recover  take-or-pay 
litigation  exception  costs  on  a  five-year 
levelized  basis,  excluding  interest, 
pursuant  to  section  V  of  the  Settlement 


of  Northern  s  rat*-:  pr*>i.»'»;(lin^  a'  iHn.ke! 
No.RPBft-Z58. 
Northern fiirthm  »:«tf;s  th<ii  t.^>^»lfc'^  .-f 

the  filiOfl have  btt'n  :.,<-iuVi:  Uj  eot  ti  ul  )'- 

customeit  and  'iiiN-resu-d  »;.!:« 
corami^ions 
Any  person  dcb-rui^,  tu  bf  heard  or  to 


protect  said  filing 


H  p.tition 


to  intervene  or  pro 'est  witr  u*  Federal 
Energy  ReguI«tor>  i:>j.rii:\tss.o:i  tC5 
North  C<iL'it,-!  Strt-f!   \L..  Wa»iungton, 
DC  2042b,  in  iiccordunce  Auh  Rults  214 
and  211  of  the  Commissinn  s  RuUs  of 
Practice  and  Ptacedur^-  ■  1 8  c;i"R  .m;.  j  ■. : 
and  385.211).  AH  wich  ptt/iuns  c: 
protests  must  be  filed  on  or  before 
March  1. 1990.  Protests  will  be 
considered  by  the  Cdmmisaien  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CasheD. 
Secretary. 
(FR  Doc  90-4Sa2  Fifed  2-27-90: 8:45  am) 

B".  ..;hG  coot  »7(T-«V~« 


FEDERAL  DEPOSIT  iNSURANCE 
CORPORATKJW 

RESOLUTfOW  TRUST  COf«>ORAT»ON 

f  ederai  Deposit  Insurance  Corporation 
and  Resoiutton  Trust  Cofpor«t»on 
PoUcy  On  Ouaiified  Flnancisl  Contracts 

AotMCies:  K'dtTdl  l)fp-:,H,;  lii.s.srance 

U  j"j_  jrdMcr.  and  Rfsoi'.ifUKi  Irust 

Corporation. 

•  mow:  Notice  of  availability. 

summary:  The  Board  of  the  Directors  of 

f  \  •  ;;eral  Deposit  Insurance 
Corporation,  and  the  Board  of  Directors 
of  the  Resolution  Thist  Corporation, 
have  each  adopted  a  statement  of  pohcy 
regarding  Qualified  Fin.ii)f  iai  Contracts. 
It  is  the  purpose  of  iIi.h  Niii  e  to  alert 
all  interested  parties  that  the  statements 
of  policy,  each  of  which  is  identical  in 
substance  to  the  other,  are  available  for 
distribution  to  the  public. 


EFTBCTIVI  OATf:  The  potiriei  have  ')♦►*.■! 

etiective  since  th«»ir  adop!»on  on 
December  12  Vim 

ADOassacS:  Copies  vl  brth  sia»c">f  •»♦ 

of  poiu  >  '".'iv  t>e  'ih'Hmf'fi  f'''rTi  e',<^--r  of 
the  foliovKi.'i^  ftuurct'^ 

Federal Dapoait tniuranc*  (..  : p< .cation. 

Office  of  Corporate  Cnrr.min!k.ations. 

550 17th  Street  N'W  .  Watvhi.-.jjton,  DC 

20429.  (202)  89rv  ^i¥W. 
Resolution  Trust  Curp(,ia!)un.  k  IC 

Communications  Unit  550 17tb  Street 

NW,  Washington.  DC  2042P  1202) 

789-6313. 

rOf{  FURTHER  mrOmtATlOH  coir?  ACT 

Resolution  Trus'  (  ■•r"  -d'n-a,  U"-'  "** 
871Z  orCarlGoitl.  Cuunsei   Ri-silution 
Trust  Corporabori.  i20^j  rft9-6J.:i 
Barbara  Taft,  Senior  Counsel.  Kp;.   h 
Deposit  Insurance  Corpo-nttsi  n  u'(l 
898-372a 

SUPPLEMENT AWV  iNfOmtATIOH:   The 
i  wiaRciUi  irssiitutions  Relurni,  Kecovery, 
and  Enforcement  Act  of  1989 
("FIRREA")  identified  certain  coatracto 
as  "Qualified  Finendal  Contsacts" 
("QFCs").  These  contracts  are  generally 
defined  as  securities  contracts  and 
various  liquidity  and/or  hedging 
arrangements  such  as  repurchase  and 
swap  agreements.  These  contracts  are 
exempt  from  various  receivership 
powers  and  the  collateral  for  the 
transactions  may  be  liquidated  upon 
appointment  of  a  receiver  absent  an 
immediate  and  complete  transfer  to 
another  institution.  The  financial 
markets  have  expressed  considerable 
concern  regarding  th.  ^f  trua-s actions 
and  fisderal  funds  ("fed  funds") 
transactions. 

The  pohcy  statements  adopted  by 
each  respective  Board  of  Directors  are 
identical  in  substance.  The  policy,  which 
has  been  discuaaed  with  varioua 
representatives  of  die  fbiandal 
industries  involved,  would  clarify  two 
points.  First  the  "wntten  agreement" 
requirements  of  the  statute  for  both 
QFC's  and  fed  funds  transactions  would 
be  satisfied  provided  a  wnting 
evidencing  the  transaction  that  would 
be  enforceable  under  noninsolvency  law 


is  generated  t(Jfhon^y  >'-»:!i!^d  '      '■^ip 
transaction  .=  •-<.;  p^or.,--  •.•rnni*  Are 
maintained  s»>f.o;ia!v    ht-  r«>'  ^  * 

■  ■  ;  "'"Rlfilt^  '.Innf'.  the  :-T»i*iv»-r  is 
u^s-  ^.  '•  •  k'  ■  ■■   "•:■  »i«»r  (JFr;  s 

HoyU  L  Ko:mi»((u, 
Executive  j>fcrpUj/y. 

Resolution  Trust  Cofporatloa. 

JohnM  Bui,kit>v   |i 

Executive  ^yt     i>fc.-> 

|FR  Doc.  90-v-t' .  F.!!>d  2-27-aa  t  4.     f? 

Bw.m<,  coot  STM-tl-ll 


f  f,  DERAl,  ELtCTtOW  COi»*ttSSK-*N 

Nutjc*   ■■^90-2) 

Filing  Date?  *or  Ne**  Yotk  Specia 
E  lecttons 

AGENCY,  ieueral  Election  Comrnission. 
AC"  )On:  Notice  of  filing  dates  for  New 
York  Special  Elections. 

the  14th  .",■:  'h'^  ;>,..t--,.«,   ,n,. 
Districts  to  fill  '^'  "     "■        -» <         He 
resignations  of  f    \  »    M     r  • 
Robert  Garcia,  Tffpvr  •    f  \ 

rOR  FUWTHtW  INFORMATION  CONTACT: 
\:  ,    1.-  ■  :  .  \*,  rr'f.   P„.,:  ,  !:;\.r:i.,/     n 
Office.  998  E  Street.  NW..  Washmgton. 
DC  204fi3  Jplpphone:  (202J  376-3210;  ToD 
Free  (SOT'  4:4  <-n,:t! 

«UP»«UEMENTAKT  tP*l=OHMATIOM.  P 

C«;'  i,u.^r  i     rn[n.;tf»-s  u:  i  n';,-:.i«i«'     i%;,^. 
participate  in  the  New  York  Special 
Elections  must  file  rrpms  srcortV.rjj  to 
the  schedule  in  the  f  !■   v.    >,  Uw 
Party  comr;"fi-t  ,-.    d  •   X!  »•  l^  .;  '     ne 
conlributioi.h  or  ftp*  .  n  urf  ^   r- 
connection  with  the  Special  Electioaa 
during  the  coverssp  dates,  listmi   -  *hr 
charts  must  file  '.:.»   h^i.r.^i,r.u-i-  '•■;  -  ■■••' 
Monthly  filers,  ^lv^f^l»'!    nc  not  file 
Special  Pre-ar.ii  ■    >    ;   f- in  reports. 

Calendar  f>(  Kipurrtrj.  Dales  for  New     - 

AH  Committees  Inrotred  m  the  3/30/tO 
Election  Must  Fiie: 


Pr*/G«n«ral  ... 

Apnl  CfmrufU 

Post       IB'*'* 


Panod  Covarad ' 


oi/oi/90-02/2a/go 

03/01/90-03/31/90 
04/01 /StMM/Oa/SO 


Ma#r<^ 


Q3AI&m> 
04/tS/90 
e«/T9/90 


I-   J.    ,       ^'t'.i 


04/18i/S0 
Ot/TVtO 


01  (he  CCnvMOftki  »  hrv  at  irait . 

•  Raports  fsnl  t>v  'i^fst^m^   « 


:-)<  f)tx*i  <ii  »<•  last  Mport  Had  by  ew  OOnvnntn^   i(  • 

•,.,•  -,,:.  n,„vt  ba  poaimarfcad  tj^  "••■   ''»^r%  a***  i;)»»»'-«»«. 


hat  Mad  na  pmMam  r««t> 


^\M  tM  raca^*' 


red«rui    K**i;j,>.! 


ol.  55.  No.  40 


vVi 


^f-' 


28     1990    ■    Notict". 
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ro29 


Dated  February  22, 198a 
Lm  Ana  Elliott 

Chairman.  Federal  Election  Commission. 
(FR  Doc.  90-4452  FUed  2-27-80:  8:43  am) 
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FLDtRAL  EMEHGfcNC'" 
MANAGEMENT  AGi NC  ^ 

Agency  if'^^.i^matio*"  Co.!«ction 
SubrrimmJ  to  th«  O '♦»€««  '.it 
Management  ;irK3  fl-.-dge'  '"^ 
CJearanc® 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  tot  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  Revision  of  3067-0154. 

Tide:  National  Shelter  Survey 
Program. 

Abstract  The  Federal  Qvil  Defense 
Act  of  1950.  as  amended,  authorizes  the 
Federal  Emergency  Management 
Agency  to  "study  and  develop  dvil 
defense  measures  designed  to  afford 
adequate  protection  of  life  and  projjerty. 
including,  but  not  limited  to,  research 
and  studies  as  to  the  best  methods  of 
treating  the  effects  of  attacks,  and 
natural  disaster  developing  shelter 
designs  and  materials  fdl  protective 
covering  or  construction:  and  developing 
equipment  or  facilities  and  effecting  the 
standardization  thereof  to  meet  dv^ 
defense  requirements."  The  Act  also 
prescribes  an  improved  civil  defense 
program  to  include  "a  survey  of  the 
shelters  inherent  in  existing  facilities" 
and  "planning  for  the  development 
during  times  of  crisis  of  additional 
shelter."  The  National  Shelter  Survey 
(NSS)  Program  is  the  means  by  which 
FEMA  carries  out  this  authority. 

The  NSS  contains  information  on  the 
fallout  and  relative  blast  protection  and 
the  fire  vulnerability  of  a  faality  and  the 
facility's  capacity  for  providing 
congregate  care  during  crisis.  The  NSS 
also  assesses  the  capability  of  a  facility 
to  withstand  the  threats  from  natural 
disasters,  including  tornadoes, 
earthquakes,  hurricanes,  and  floods. 

The  following  FEMA  Forms  are  used 
in  conjimction  with  the  NSS  Program  by 
FEMA  Regional  Offices  and  State  and 
local  governments  to  collect  and  report 
structural  and  other  data  on  buildings 
and  special  facilities  (caves,  tunnels, 
etc.)  for  inclusion  in  the  NSS.  The  forms 
are  FEMA  Form  85-5.  NFS-RAC  Data 
Input  Form.  FEMA  Form  85-6.  Easy  D 
Graphical  Solution  Form.  FEMA  Form 
85-7.  Direct  Effects  Data  Collection 
Form.  FEMA  Form  85-28,  Data  Base 


Correction  Form.  FEMA  Form  85-30, 
Shelter  Analysis  for  Nuclear  Defense. 
FEMA  Form  85-36,  NFS-RAC  Survey 
Delete  Facility  Record  Form.  FEMA 
Form  85-42.  Natural  Hazards 
Vulnerability  Data  Input  Form.  FEMA 
Form  85-43,  Initial  Nuclear  Radiation, 
and  FEMA  Form  85-49.  NSS  Packing 
Sheet.  The  information  collected  is  also 
used  by  emergency  planners  in  attack 
related  preparedness  and  during 
emergency  situations  such  as  natural 
disasters  where  congregate  care 
facilities  are  required. 

State  and  local  governments  are 
funded  to  conduct  NSS's  through 
FEMA's  Comprehensive  Cooperative 
Agreements. 

Type  of  Respondents:  State  and  local 
governments.  Federal  agencies  or 
employees. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  30,307. 

Number  of  Respondents:  250. 

Estimated  Average  Burden  Hours  Per 
Response:  48  minutes. 

Frequency  of  Response:  Semi- 
Annually,  Annually. 

Copies  of  the  above  information 
collection  request  and  supporting 
docimientation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Borror,  (202)  646-2624,  500 
C  Street.  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman. 
(202)  395-7231.  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated  February  7, 1990. 
Wesley  C  Moon. 

Director,  Office  of  Administrative  Support 
(FR  Doc  90-4553  Filed  2-27-90  8:45  am] 
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Agencf  information  Coilectiof; 

Stjbrnitted  to  the  Of«c«  o* 

Mana^envtnt  and  B.jdgel  for 

riearancp 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  Revision  of  3067-0164. 

Title:  Metropolitan  Fire  Department 
Training  System  Survey. 

Abstract-  The  Metropolitan  Fire 
Department  Training  System  Survey  is 
needed  to  deter^iine  the  fire  related 


training  and  education  needs  and 
resouroee  of  local  fire  departments  in 
order  to  develop  and  delivery 
programming  that  will  complement  and 
supplement  local  efforts  and  systems. 
The  National  Fire  Academy  must  collect 
data  on  existing  local  programs  and 
activities  so  that  it  can  provide  effective 
assistance  to  local  governments. 
Effective  assistance  can  not  be  provided 
if  the  NFA  does  not  continue  to  have  a 
clear  awareness  of  the  metropolitan  fire 
services  training  resources  as  well  as  a 
sensitivity  to  their  needs.  Data  will  be 
collected  from  134  metropolitan  fire 
departments  to  assist  the  NFA  in 
program  planning  and  to  foster  the 
exchange  of  fire  training  information 
and  resources  among  and  between 
levels  of  government 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  384.5. 

Number  of  Respondents:  134. 

Estimated  Range  of  Burden  Hours  Pet 
Response:  From  2.5  to  4  Hours. 

Frequency  of  Response:  Biennially. 

Copies  of  the  above  information 
collection  request  and  supporting 
docimientation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
Officer,  Linda  Borror.  (202)  646-2824.  500 
C  Stieet  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  btirden.  to: 
The  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman. 
(202)  395-7231,  Office  of  Management 
and  budget  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  February  9, 1980. 

\\  »>.>i<"\  t.   M(;K)re, 

Director.  Office  of  Administrative  Support 

[FR  Doc.  90-4554  Piled  2-Z7-90:  8:46  am] 


IFEMA-85«-0«l 

Alabama;  Notice  of  Mafor  Wsaster  nnd 
Reiated  Determinations 

ao£mcy:  Federal  Emergency 
Management  Agency. 
ACTio*r.  Notice. 

SUMMARY  This  is  a  notice  of  the 
I  '(■•iuiciitidi  declaration  of  a  major 
disaster  for  the  State  of  Alabama 
(FEMA-656-DR).  dated  February  17. 
1990,  and  related  determinations. 
DATfS:  February  17. 199a 
fom  FuirrHCR  WFOftMA-noN  cotrrAcr: 
SainiTr.  h  D.xuii.  Ji.Kt.Tirf  A!>(>i»idiu,e 


Programs.  Federal  Fjnergency 
Management  Agency   Washington,  DC 
2M  72  (2021  &46-4066. 

Notice;  Notice  is  hereby  given  that,  in 
a  letter  dated  February  17,  1990  the 
President  declared  a  ma)or  d!S.J9ter 
under  the  author  !y  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emcrgenr> 
Aasistance  Act  (42  L'  S  C  5121  et  scq., 
fttb  L.  93-288.  as  a.mended  by  Public 
Law  100-707),  as  follows 

I  have  dptermined  that  the  ddina^e  in 
certain  areas  of  the  State  of  Alabama, 
resulting  fnim  severe  stonDS,  tornadoes  and 
flooding  beginning  on  February  S.  1990,  is  of 
sufficient  ieventy  and  magnitude  to  warrant 
a  ma'or  disaster  declaration  under  Public 
Law  a^^-zsa,  a«  amended  by  Public  Law  100- 
707.  L  therefore,  declare  that  such  a  major 
disaster  extstt  w  the  State  of  /Mabama. 

In  order  to  provide  Federal  assistsnce.  you 
an  hereby  authonzed  to  allocate  from  funds 
available  for  these  pur;>oses.  such  amounts 
R»  V'"J  f;nfj  necessary  ft'r  Federal  disaster 
■  "ikisiriDi  f  and  administrative  expenses. 

>  M,i  Mre  authorized  to  provide  Individual 
Assistance  and  Pubhc  Assistance  in  the 
designated  area  Consistent  with  the 
requiiement  that  Federal  assistance  be 
soppieaiental.  any  Federal  funds  provided 
oadsr  Pubbc  Law  n-SM,  as  amended  by 
Public  Law  9»-10O-7Q7,  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  coats. 

The  time  period  prescxibed  for  the 
implementation  of  section  310(a). 
l>n(inty  to  Certain  Applications  for 
F^-jbhc  Facility  and  Pubhc  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration 

Notice  is  hcrvbv  given  that  pursuant 
to  the  authority  vestfd  in  the  Director  of 
the  Federal  Flmergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Thomas  P  Credje  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster 

1  do  hercbv  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  affected  adversely  by  this  declared 
nuijor  disaster 

Bibb,  Greene,  Russell.  Shelby.  Talladega  and 
IViScaloosa  for  Individual  Assistance. 
Giesne,TalUdeji8  and  Tusra.visa  for  Public 
Assistance. 

(CaUlog  of  Federal  Domestic  AssisUnce  No. 
83.516.  Disaster  Assistance) 
Robert  a  Mom*. 

Acting  Director.  Federal  Emergency 
Management  Agency. 
fFR  Doc  90-4552  FlM  2-27-90;  8:45  ami 
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(FEMA-aW-OR) 

American  Santoa;  Amendnrient  to 
Notice  of  s  Ma)or  Disaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency. 

ACnOM:  Notice^ 

summary:  This  notice  amends  the  notice 

of  e  major  disaster  for  the  Territory  of 

.American  S<i.moa  (FEMA-&.S5-DR). 

dated  Fekwuary  9  1990.  ard  reated 

determinations. 

DATts:  February  12.  1**! 

^0«  RJWTMtn  mfOHUATtOm  CO#fTACT: 

Neva  K   Elliott   Disaster  Assista-::  »■ 

lYograms.  Federal  Emerpentv 

Management  Agency   VV  ashington,  DC 

20472  (202'  546-3614 

MOTict;  Ni''K:e  is  herein  given  that  the 

incident  period  for  this  disaster  is  closed 

effort. ve  February  12.  1990, 

(Catrtii'w  of  Fed*  ra:  Do.meg'ic  Assistance  No. 

83-516,  Dssas'er  .A.s»i8lancej 

Grant  C  Peterson. 

Associate  Director.  State  and  Local  Programs 

and  Support.  PsdenUEmetgetKy 

Management  Agency. 

(FR  Doc  90-4M3  Piled  2-2:  9a  S.45  am] 
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rFEMA-85S-ORl 

American  Samoa;  Mafw  Dlsaatef  and 
Related  Determinations 

aocncy:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


summary:  This  is  a  notice  of  the 
Presidentml  declaration  of  a  major 
d.saster  for  the  Temtory  of  .Amenid,"- 
Samoa  (FEMA-BSS-DR).  dated  February 
9.  1990.  and  related  determinations. 
DATlt:  February  9,  1990 
FOR  FURTMER  IMFORMATTO**  CO«frACT: 

Neva  k  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  .Agency  VVashington.  DC 

2l,)4-2  i202i64fv-3614 
woncr.  .Notice  is  herebv  given  that,  in  a 
letter  dated  February  9  1990.  the 
President  declared  a  maior  disasu-r 
under  the  authority  of  the  Robert  T. 
Stdfftjrd  Disaster  Relief  and  Emergency 
AssiMance  Aft  ;42  U.S.C  6121  etteq.. 
f>,t.  L  93- 28ft  as  amended  by  Pub.  L 
100-707).  as  follows 

I  have  detannined  that  the  damags  in 
octtain  areas  of  tha  Temtory  of  American 
Samoa.  fSiittinB  fnjm  Humi.an«  Ofa 
beginnii^oaPeDruary  I  I99(i  is  of  sufficient 
severity  and  nugmtude  tc  warrant  a  oiaior 
disaster  declaration  under  (\iblK  Law  98-288. 
asaasaded  b>  P-ubiK  Uh  kicv-'o^  ; 
therefore,  deaare  iha?  »uch  <i  maiof  disaster 
exists  in  the  1  er-tory  .-)f  Ame'-ti  sn  Samoa. 


In  order  U;  provide  FeOerai  assittaii,,*-   you 
arf  hpret>)  authorized  tc  «ii'x.«tt  from  funds 
(....   h'.'.f  fo*  tr.es*  purposeii  such  amounts 
«.'  vn,.,  find  necessary  for  Feaera.  difcaner 
fc>*.!i*anr^  a.nd  administretiv*  expense* 

"*  ,M,.  are  8ut.honi*d  Ic  prvwdt  Ind'vulual 
^^^,••t«nce  bnc  Public,  .Assinanc*  ir  !t,<- 
deM^naieC  areas   (x'nsislen'  w'.tr.  th* 
requiremeRl  tin'  Federgi  a8«i»!an(.,»  iff 
•uppiemeniai  «r,v  Feoera.  'ana»  prtm.ic 
under  Fubiic.  Law  v:'-ZSfi.  ht-  nmendei,;  :;. 
Public  Law  100- ~(r   for  F»i;r:,(  A»»if-,«  .,:^ 
will  be  cost  sharfTl   T'r,t  ''.,-.»■    !f■^m^  r-.f  ;-,;« 
cost  sharing  B'-a.'ijffmen'  (nr    •'■>■■  :,,v!<  f»*r 
capita  cost  siiann^ 

The  time  penod  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  ApiriicatlaaB  for 
PubUc  FadUty  and  PabUc  HooaiDg 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  antibMiflty  veeted  in  die  Director  of 
the  Federal  Emwgency  MaoafHDent 
Agency  under  Bxecntive  Order  1214B,  I 
hereby  appoint  Tommie  C  Hamner  of 
the  Federal  Emergency  Manafement 
Agnicy  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

1  do  hereby  determine  the  following 
areas  of  the  Teiritoty  of  American 
Samoa  to  have  been  affected  adversely 
by  this  declared  major  disaster 

The  Tenltoiy  of  AsMrican  Samoa  for 
Individaal  Aaststence  and  Pubiie  Aaaistanca. 
(Catalag  of  Psdafal  Domestic  AsaiaUnce  Na 

S3  518  D««8»ter  Assistance) 

K-  t>*r<  H   Moms 

A  FederaJ  Emergtocf 

M^r^t:r:er:  Agency. 

(FR  Doc  90-«544  FUed  1-27-n  8:45  am) 


ComnxKiwealth  of  the  Ho^th•rT^ 
Manana  latartds,  Anrvendnr^ent  tc  >4ot  ce 
o<  a  Ma^K  Dtsaster  DeclaratJo*! 

aqcmcy:  Fedwal  Emergntcy 

M  n  -  h  eement  Agency. 

Acnost;  Notice. 

tuMMARV.  This  notice  amends  the  notice 
(  '  «  ;rid  I  or  disaster  for  the 

t     T  'Ti  ir.wealth  of  the  N.^nerr  Vienana 
Is  rt'i'  iFEMA-«54-DR,  a«'ed  February 

h   '.•*^i  hnd  related  de'!'Tr..n«Uon». 

DATIS   Fet.r.jo-^   Ih    '.\**i 

FO*  RJRTMtR  W«eOfW*AT>0*  COSTTACT: 

N^vj-K    El;!<'''    I.>iSBS!e-   'Xss.j'tir  ,'e 

1  •'  't*  •  <<  ,T ,  s    F  t  i  5  f-  *o  ,  L;7.  e  -ge  t  i  > 

h'i<:'.Hiit'ir\rr,'.  .'\ger.r>    VN  Hshington.  DC 

2iA'.  ^2i:)2)  646-36- 4 

HOTtct.  The  notice  o!  6  n.aior  disaster 

for  the  Commonwealth  of  the  Northern 


■ll'tO 


f'ecVra'    Ht"H^- 


S\  i-  .'A.i^fr' : 


t  fO.-Ui^-A 
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Ttn 


Mariana  tetanctaL  dated  Fcbraary  *.  IMO. 
ia  hereby  amended  to  inchidB  te 
followinj;  area«  amang  flMMe  areas 

detern:  :>■*.:       ::„.-">*--  -.^'.'■■'M-', 
sBacted  Dy  uit  ■._..•.«'*'-->»>■  *    «-«-i<«fada 
majordiaaa^er  by  »"•? •-'»:.    (mMs 

The  b  -  •  ' ">    '         ' ■   '-^  ■nd  Anatahan 

for  Public  Assistance. 
(Cauh^  fltf  Fadswl  H        HI  i  ^liilasM  Ha. 

GrsaiCL 

AMOCMte  Director.  State  amd  Local  FrogrtMia 

aadSirpmt  Federal  Emmgrntcr 

Manag^temtAg'acih 

[FR  Dec  go-tMk  Ms4  t-Xf-Vtc.  fttf  i 


*c  f 


MCV:  Federal  EaaeigeBcy 

.<-■....•■  Agency. 


,ce. 


siM^MiT.  Tkia  DOtix:e  aiaends  the  notice 
of  a  major  disaster  for  the  State  of 
Oregon  (FEMA-BS3-DK).  dated  ]anaary 
24. 190Q.  and  related  determinations. 
^  'EC  February  U.  1900 

■  •'  e 

V  Federal  F.m«^ryin£> 
...-...^...aent  Agency.  Waihiagton.  DC 
20472  (202)  646-3614. 
Momcs:  The  notice  of  a  maior  dJaaatv 
for  the  Sute  of  Oregon,  dated  Jaauaiy 
24. 199a  is  hereby  siawidaH  to  include 
the  loUo«riag«Mes  aaong  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  2<  199a 
Qatsop  County  for  Public  Assistance. 

(Catak«  ofTSdaral  Dooestic  AasuUnoe  Na 

83310,  DImM«  Aasistaiite) 

CflCFWiBa. 

Aseociate  DitmMr.  Stem  ami  Local  Ptvgraim 

and  Support  FederaJ  Emmtgency 

Management  AgeiKy 

(FR  Oec  90  a«S  FSUd  2-27-ta.  &4S  ami 


Limited,  ^4edlloyd  Lijnea  B.V..  and 
Compania  Transatlanbca  EapanoLa.  SA. 
pieieinafler  collectively  referred  to  as 
"Respondents""'  vn<«  %vt<^A  February  22. 
1990.  Complainan    Awmf*  intt 
Respondents  havr  vMrti*^:  »t    '--'nM 
10(bKl2).  10(cHl)        •     '!    ,"     >     ne 
Ghippiag  Act  of  l»"»     A  '      *'^     S.C 

reason  of  *i,r'    .if    ••     ^J•  *..;■''■         'No. 
:>■   .       ■■;■,;.      -\-.j.  jf.  s  4(a)  ot 
.s_- .  .--.>,-j-i:  *.     ^  V.  -01  ■ ;-: :  ■".  br 
subjecting  Complaina:     •    ti 
unreasonable  -'-hrsn'  ti   r-Hf  siui  oy 
alleoatiM(CcM).;'<-<<'M.'t'       -  '>^<»-'  it'ic 
carrier.  CoBplaioant  iurlUex  aUeges  that 
certain  of  Respondents'  tarifiB  tail  to 
coBtain  contracts  of  affiaigktBiaBt  in 
violation  of  section  B(aXlJfe)  of  die  Act. 
46  U5.C  app.  1707. 

This  proceeding  has  been  assigned  to 
AdministrativB  Law  Judge  Joseph  N. 
Ingoha  CTresidir.w  rvr     -■^.  Hearing  in 

lliia  maner.  if  any  is  .ncid.  shall 
commence  %vithni  the  time  hmitations 
prescribed  in  46  r~  "--:  R^  T»-    hening 
flhaU  iachMie  oral  u-«;,.:..'i  ^  •iu..  cfoas 
examination  in  Ibedistre'       '*  * 
Presiding  Officer  only  opo::  p:  -r*--: 
showing  ^at  ttiere  ve  gorame  issaes  of 
material  fact  that  canaot  be  reaoived  on 
tite  basis  of  sworn  stalamants. 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  ia  issue  is  such  that  an  oral 
hearing  and  cross  evaniination  are 
necessary  for  the  development  of  an 
adequate  record.  Pm^     ''  »^  ''^'  'urther 
terms  of  46  CFR  502Jr..  ine  in^Ut.. 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  isiUMi  try  February 
22. 1991.  and  die  final  dBcMon  of  tiie 
Commission  shall  be  tssned  by  Jtrae  M. 
1991. 

foMpb  C  Potkini. 
Secretory 

(FR  Doc  90-4464  FOed  l-TJ-m.  8:45  am] 
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Notice  is  pven  that  a  complaint  filed 
by  Military  Sealife  Command 
I  TuMijiiainant")  againat  Sea-L— d 
Serrioe.  tec..  PftO  Containers  (TPL) 


Appuwaiils 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
appHcations  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shippuig  Act  of  1984  (46  U.S.C  app.  1718 
and  48  CFR  Part  510J. 

Persons  Vt'-^—z  -'  —  --r^-  wVy 
any  of  IIm  ic .   ■  **  , rui-  ^  i  ..■=  l>  i  i  c..«  ii '  ■■•  hi v  > .. u  d 
not  iftjeisaa  hce    ~    ..-.»  r,.;;. ..-..,. 
conUct  the  Office  j:  r-"  jc'    '-^^  «,-)«■ 
and  Passenger  Vessel  OperatiOBS, 
Federal  Martime  Commission. 
Washington.  DC  2067a. 
iMMS  L  B««OT  BL  dba  |.  L  b  >•> 


TN  -ip-r-r,  OfRoer  taicei  L  Boiler  SoW> 
PfrOijneTor 
General  Air  Freight  CaB»' Hie  t.>T«  hi:: 
Ceners)  Ocean  Preigh'  «    .       .^e.  9000 

Be!',..-.  1  K^'-'.v.f  ^•■.  'c  :«  s  :"■  "--,'f 
Axsgrit*.  C*i.  SOHi,  Ofitcer.  bflEoa  1.  Wn. 

\'  .•  .r'  D  Ma-n-.^  cf">a  MaT«%-e  S  .^M.c>J4te«. 

Mann    v«"  t*ru^^'i., 
AgrenU  Air  Expresa  UsL  dba  Af«anls 
Intemabonal  123  5>outh  Main  Street.  Royal 
Qui  ■  Ml  hi{l  i     4*)H"   i  )fTK4Ts  W-iKam  |. 
CUuayysns.  '•f-Bji*- T 'l)?rf ..;'«    l.>»«'P^  A. 

Chi^patta.  '^.'■<'is>tii".i  s«.fTpi n'-v  (  vnt)u«l» 

IntlS^M 

;  H•^■^    '-•  •-  'lO^  1,'injevTae.  TX 
760^  Office,  i  iumcr.  i^.tuxi.  Vtoe 
PreMdent/Export  )eff  BeU.  Vice  PrMidaat 
I R.  UsifTD  Treuwer/Stockholdst. 
>  iJtMetoa  Pruident 
Deled:  February  22. 1W(L 
lossf*  C  PDUcmv. 
Stfcretor 
[FR  Doc  w   44*    Piled  t-ZT-BO;  8:45  anil 


FEDERAL  RESERVE  SYSTEM 

Tha  Long-Terrn  Credit  Bank  ot  Japan. 
Ltd..  Tokyo,  Japan,  Proposal  tc 
jrMJarwrtts  and  Deal  tr  Certain 
Securttias  te  s  Umtted  Extent 
Purdiaaa  and  Sal  Pradoua  Matals  aifd 
Denvattva  Products,  Act  as  s  Futures 
ConwHsaion  yerctwnt  and  Purchaee 
and  Se«  Hottonai  PrinctpaJ  Contracts 

The  Long-Term  Credit  Bank  of  Japan. 
Limited.  Tokyo.  Japan  f'Applicant'T.  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U5.C.  1843tc)t8))  (the  "BHC  Act"),  and 
i  Z2S.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CPR  225.29(8X3)),  for  prior 
approval  to  engage  thiough  Creenwtch 
Capital  Markets.  Inc.,  Greeowich. 
Cor-r"  -jt  ("Company"),  in  the 
foliuwm*-  MCtivitiea: 

(1)  L'r<f*'"rwr'-'>w  nfi  'i>''-i    "^c    '~  r 
limited  txter.u  -^  uaoHiier-ia;  p«rw 
(which  will  be  of  prime  qualin   »r  u.^t- 
taOBk  sold  in  mmimi.rr  d>  nr.a:.:v<irions  Ol 
SlOO.000.antJ  exr-n.p-  ::u.x  ;."it 
regiatratioo  requireBients  of  the 
Semrities  Act  of  1933).  municipal 
revenue  bonds  (including  industrial 
developments  bonds  that  are  limited  to 
"public  ownership"  industrial 
development  bonds,  where  the  issuer  or 
the  g|o V emmental  mit  en  boiaH  of 
which  the  bonds  are  laiued  is  ihe  sole 
owner  of  t^r  '^-fl^rf-i  ♦a-ihn':  1  4 
family  mortgage  rt- .ated  secunnes,  aac 


conBumt-r  receivable-related  securitief 
("ineligible  secunties'  ). 

(2)  purchasing  and  selling,  for  the 
account  of  Company,  precious  meta  >■ 
and  forv%ard.  options  and  futures 
contracts,  and  options  on  futures 
contracts  for  such  precious  metals 

(3)  acting  as  a  futures  commissi...:^. 
merchant  by  providing  executicn. 
clearance,  and  advisory  services  wiL^. 
respect  to  futures  and  options  on  futures 
on  broad  based  bond  and  stcxk  ind'res 
and 

(4)  purchasing  and  selling  for  the 
account  of  Company  notional  principal 
contracts  based  on  secunties  that  state 
member  ba.nks  are  permitted  m 
underwrite  and  dea^  m  under  section  16 
of  the  Banking  Act  of  1933  (12  U.S,C  24 
(Seventh)  &  336)  (eligible  securities*!, 
sovereign  debt  obligations,  cunencies, 
loans,  commodities  and  interest  rate 
indices  such  as  tr.e  London  l.-.terbank 
Offered  Rate,  and  providing!  brokeragf 
services  and  investment  advice  wilQ 
respect  to  such  transactions  and 
contracts  to  institutional  customers. 

Section  4(cj;8i  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  prior  Board  approval  engage 
directly  or  indirectly  in  any  activities 
"which  the  Board  after  due  notice  and 
opportimit>  for  .heanng  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banici.ng  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto. 

A  particular  activity  may  be  foimd  to 
meet  the  "closely  related  to  banking" 
test  if  It  18  demonstrated  that  banks 
have  generally  provided  the  proposed 
activity  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  tiie  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  at  to  require  their 
provision  in  a  specialized  form.  National 
Courier  Ass  Vi  v.  Board  of  Governors. 
516  F.2d  1229. 1337  (DC  Cir  1975).  In 
addition,  the  Board  may  consider  any 
other  basis  that  may  demonstrate  that 
the  activity  has  a  reasonable  or  dose 
relationship  to  banking  or  managing  or 
controlling  banks  Board  Statement 
Regard. ns  Regulation  Y. 49FR806 
(1984). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking  test  of  section  4(c)(8).  the 
Board  must  consider  whether  the 
peiform«rcp  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gaiiu  in  efficiency  that  outweigh 


possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests 
or  unsound  barJung  practices 

.•\pp!icant  has  applied  to  underv.';:e 
and  deal  m  ineligible  secunties  as  sft 
fortTi  m  the  Ekard  s  Orders  approving 
those  activities  for  a  number  of  bar.K 
holding  companies  with  certain 
exceptions  See  eg    Citicorp,  )  P 
Morgan  h  Co  Incorporated  end  Bankers 
Trust  New  York  Corporation.  "3  Federa^ 
Reserve  Dulietm  4-3  (198-;   and 
Chemical  New  Ycrk.  CoTporation.  "T'j- 
Chase  .Manhattan  Corporation.  Barkers 
Trust  .New  York  Corporation.  Citicorp, 
Manufacturers  Hanover  Corporation. 
and  Secunty  Pacific  Corf>orat!on.  "3 
Federal  Reserve  Bulletin  "31  (198".   as 
modified  b>  Order  Approving 
Modifications  to  Sect, on  20  Orders 
fOrder  dated  September  21   1989    In 
par,cuiar  Appi.cant  has  propose,"  that 
i:i-'\iis.  limitations  placed  on  the 
u."aerwriting  and  dealing  activities  m 
thp  above  Orders  be  limited  to 
Af  rciar.t  s  bank  afFJiates 

-\;  piicant  aisc  proposes  tc  purchase 
ncj  »f..  for  trie  account  of  Ctsnpany,  (i) 
precious  metdiS.  including  gold  and 
silver  buUioa  bars,  rounu,  and  coins: 
and  (ii)  forward,  options  and  futures 
contracts,  and  options  on  futures 
contracts  for  precious  metals  ("predous 
metal  contracts  i  Appicant  states  that 
the  purchase  and  sale  of  precious  metal 
contracts  will  be  an  incident  to 
Company  s  activ.nes  of  dealing  in 
precioas  cietai?  and  eligible  and 
iiMiHgthU  secunties.  and  for  the  purpose 
of  hedging  cash  positions  m  precious 
metals  and  hedging  Companv  s  portfolio 
of  eligible  and  ineligible  securt  e-* 
Applicant  maintains  t.ha*  purchasing 
and  selling  precious  met^iis  contracts  is 
an  effective  method  of  reducing  risk 
associated  with  holding  e.igibie  and 
ineligible  secunties  In  conducting  its 
activities.  Applicant  has  committed  to 
abide  by  the  poUdes  and  limitations 
found  in  the  Board  8  Statement 
concerning  the  use  of  these  types  of 
contracts  Statement  of  policy 
concerning  bank  holding  companies 
engaging  m  futures  forward  and  options 
contracts  on  U.S.  Government  and 
agency  sectirities  and  mone>  market 
instrumenU.  12  CFR  22.5  142 

Applicant  also  has  appliec  to  a.  *  «s  a 
futures  commission  merchant  |  FCM  ; 
in  the  provision  of  execution,  dearance 
and  advisory  services  with  respect  to  (a) 
the  Standard  *  Poor  s  Over  ihe-Counter 
250  Stock  Index  futures  contract  (b)  the 
Major  Market  Index  Maxi  Slock  Index 
futures  contract  (c)  the  Maior  Market 
Index  Mini  Stock  Index  futures  contract 
(d)  the  New  York  Stock  Exdiange  bidex 
Composite  futures  contract  (e)  options 


or  Nevk  \  ork  Stock  Lxc.",arigf 
Composite  Index  future*  contracts  (f) 
'.^e  V  aiue  Line  .Average  StocA  Indt  x 
futures  confacl  (gj  the  \'aiuf  Line 
Futures  (Maxi,  Index  futures  cxintract 
fh)  the  Value  Line  Futures  (Mm:    ir;a^'> 
futures  contract,  (i;  the  Fmanca   T;."-i.  ^ 
Slock  Index  futures  contract.    ;    t.n*: 
Nikkei  Stack  .Average  future*  contract 
(k)  the  GNMA  C^sh  St'-'ie-i!  futures 
contract   ,i    '.he  Nationa,  Over  the 
Courier  icu  »  'w'ures  coro-ari.  and  (o) 
■■■(  N,ASD  Kiooncfe:  '^'--^f  contract 
^oj    i..3r'  rT-.c."h,ns  t.nn'  ".f  Board  has 
p.'-fv  .uos.)  e, ;;.;.■- c'v  f" a  t^.^  r  ■«. ec  otion  and 
dearan-  t  ■  '  'r.c  .it-iec  '„o.'>'S  cootracts. 
Applicant-.,  r'enc:*  t?,a'  ;■,  viding 
investmen  nO\  ,ct  **    r  "t  !>r»'o'  to  these 
futures  contracts  is  cios*  >  -f.tu  c  to 
banking  and  a  propt    ir.wiaeiii  Uitreto 
since  '.le  b* ^  d  has  previously  approved 
investmen'  a.:--.  ■:«■  wo.h  respect  to 
broed4M8«-i;       ri-.;  anc  fock  indices 
\  nherr  T  ..st  Company   "4  Federal 
Re  s.e  rv  e  Bu^c  tin  502  11986,  Company 
would  condud  its  FC\^  a  tivities  in 
accordance  with  the  umiiations  of  12 
CFR  225.25(bMl8)  and  (b)(19) 

Applicant  has  proposed  to  purchase 
and  seD  notion  a  p-ncipa.  contracts 
based  opoo  aL  t  >  :  .f  securities,  loans. 
cunendes.fore.gr  ot-    !>.,^vereifD 
obligatioos.  co  rr.  ~  c    c  .^  and  interest* 
rate  indices  such  at  the  London 
Interbank  Offered  Rate,  and  act  as 
broker  or  agent  and  advisor  rmrriing 
finandal  strategies  to  institntfooal 
customers  with  respect  to  die  foregoing 
transactions  and  inttnanents  Applicant 
contends  that  ttiese  acttvibes  are 
permissible  under  the  Board's  prior 
decisions  permittini  beak  holdtai 
companies  to  broker  and  ori^nate 
interest  rate  swaps.  The  Sumitomo 
Bank.  Limited.  75  Federal  Reserve 
Bulletin  582  (1980)  (tUnnitomo"). 
Applicant  has  applied  to  conduct  these 
activities  subject  to  the  structure  and 
guidelines  established  by  the  Board  in 
Sumitomo. 

AppUcant  contends  that  approval  of 
the  application  would  not  be  barred  by 
section  20  of  the  Glass-Steagall  Act  (12 
U.S.C  377).  Section  20  of  the  dass- 
SteMslI  Act  prohibiU  the  affiliation  of  a 
men^ier  bank  widi  a  firm  that  is 


"engaged  prindpally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities.  With  regard 
to  the  proposed  ineligible  secnrities 
underwriting  and  dealing  sctivities. 
AppUcant  states  that  cons  Ment  with 
section  20,  it  would  not  be    engaged 
prindpally"  in  socfa  activities  on  the 
basis  of  the  restiicttoD  on  the  amouni  of 
the  proposed  activity  relative  to  the 
total  business  conducted  by  the 
underwriting  subsidiary  previously 
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approved  by  the  Board.  See  Board* 
Order  dated  September  21. 1989. 

In  publishing  the  proposal  for 
comment,  the  Board  doea  not  take  any 
position  on  issues  raiaed  by  the  proposal 
under  the  BHC  Act.  Notice  of  the 
proposal  is  pubhshed  solely  in  order  to 
seek  the  views  of  interested  persons  on 
the  Issues  preaented  by  the  apphcation 
and  does  not  lepreaent  a  determination 
by  the  Bo«utl  that  the  proposal  meets  or 
is  likely  to  meet  the  standards  of  the 
BHC  Act 

Any  views  or  requests  for  a  hearing 
should  be  submittal  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  not  later  than  March  14. 1990. 
Any  request  for  a  hearing  must  as 
required  by  S  282.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  282.3(e)J,  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
sununarizing  the  evidence  that  would  be 
presented  in  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  Tork. 

Board  of  Cowemora  of  ibe  Federal  ReMrve 
SystflB.  Ftfaruaiy  2X.  190a 
limilerHntann 
/UaocMte  Secretary  of  the  Board. 
(FR  Do    -Ti  i«4  Fifed  l-r-«k  fc45  aaj 


Contact  person  for  additional 
rnformatian:  David  L.  Bartley,  I%.D., 
N10SH  CDC  4578  Columbia  Parkway. 
Cincinnati,  Ohio  452a»,  Telephone: 
Commercial  (513)  841-4277.  FTS:  884- 
4277. 

Dated  Fvbniaiy  22.  IMa 
QvinHilyec. 

Associate  Dimeter  fm-  Policy  CoordimaUaa 
Centers  for  Disenm  CoiUkoI. 
[FH  Doc  aV-IMS  Fikd  2-^-W:  •:4S  aoij 
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.-;f  fiinicuiate  Sampler 
.rmance  Testing. 

Time  and  date:  1  pjn.-4  p jn..  March 
22.199a 

Place:  Alice  Hamilton  Laboratory, 
NIOSH.  CDC  Conference  Room  C  5555 
Ridge  Avenue.  Cincinnati.  Ohio  45213. 

Status:  Open  to  the  public  limited 
only  by  the  space  available. 

Purpose:  To  conduct  an  open  meeting 
for  the  review  of  a  project  entitled, 
"Particulate  Sampler  Performance 
Testing."  This  project  will  update 
respirable  dust  sampler  performance 
testing  developed  within  NTOSH.  Use  of 
modern  instrumentation  for  the  testing 
will  result  in  a  combination  of  tighter 
performance  criteria  and  a  larger  set  of 
acceptable  samplers. 


IpijCkk  a^id  *.Tfkp<acf'  Atr   Meeting 

Name:  Evaluation  of  1  oxic  Gas 
Monitors  for  hidoor  and  Workplace  Air. 

Time  and  Date:  10  a.m.-12  noon. 
March  15. 1W0. 

Place:  AHce  Hamiliton  Laboratory. 
NKJSH,  CDC  Conference  Room  B.  55W 
Ridge  Avenoe.  Cincinnati.  Ohio  45213. 

Statm:  Open  to  the  public  Hmited 
only  by  the  apace  available. 

Purpose:  To  conduct  an  open  meeting 
for  the  review  of  a  project  titled 
"Bvaloation  of  Toxic  Gas  Monitors  for 
Indoor  and  Woikplaoe  Air."  This  project 
is  based  on  a  laboratory  evaluation  of 
instruments  chosen  for  their  ability  to 
monitor  indoor  air  contaminants  sach  as 
carbon  dioxide,  formaldehyde,  total 
organic  vapors,  carbon  monoxide, 
chlorine,  hydrogen  sulfide,  ammonia, 
and  sulfur  dioxide.  The  results  of  this 
project  will  assist  the  potential  user  of 
gas  monitoring  Instrumentation  in  the 
choice  of  an  instrument  for  a  given 
application.  Commercial  availability  of 
monitors  for  commonly  monitored 
gases/ vapors  (as  thoae  mentioned 
above)  wiH  be  assessed. 

Contact  Person  for  Additional 
Information:  ferome  P.  Smith.  Ph.D.. 
NIOSR  CDC  4678  Cohmibia  Parkway. 
Cincinnati,  Ohio  4S226,  Telephone: 
Commercial  (513)  841-4293,  FTS:  864- 
42S3. 

Dated  Fabniary  22.  IflBO. 
ElviD  MfyeCa 

Associate  Ditmctorfor  Policy  Coordiaotion. 
Centers  forDiweaae  Control. 
[KR  Doc.  9O-tS0r  Ftied  ^-27-flO:  t^tS  am] 


SUMMMTr.  The  Pood  and  Drag 
Admmiiitration  (FDA)  is  ■anoanciag 
that  Nippon  SyiiUietic  CiwtBicai 
Indmtry  Co..  Ltd..  ha«  fiited  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  boric  acid  as  a  stabilizer 
in  ethylene-vinyl  acetate-vinyl  alcohol 
copolymers  intended  for  use  in  contact 
with  food. 

PON  FURTHER  IMFORMATIOM  CONTACT:         ^ 
Horti'-.x   s   M  ,   .,,.   {,.-;,',.r  !  ,:  i    <>d 
Safety  and  Apptied  NutnUon  (HFF-335). 
Food  and  Drug  Administratioa  200  C 
St_  SW..  Washington.  DC  20201  202- 

&Urf>LEMeMTARY  INF OftttATION:  Llidei 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(1  iis;  -1  USjC  »4a(bM5))). 
notice  is  give::  !t\ai  a  petitioB(FAP 
0B4IM)  bn  been  hied  by  Nippon 
Synthetic  Chemical  Industry  Co..  Ltd.,  9- 
6.  Nozaki-cho.  Kita-ku  Osana  japan. 
;  -■  ;.obing  that  {  178.2U'!)  A.-  -loxklantt 
c,     ,,    :  stabilizers  (21  wFi-   ;  '8.2010)  be 
amended  to  provida  for  tfar  "-  < '     ^se  of 
boric  acid  as  a  stabiUxer  in  eiiiyieoa- 
vinyi  acetate-vinyl  alcohol  copolyners 
intendad  for  au  in  ooBtact  wtth  food. 

Tbe  palBtiri  i ■»  li  winiMtil  Impact  of 
this  actioD  is  being  reviewed,  if  dw 
agency  finds  that  an  environmental 
impact  statement  is  not  rpq    rf  1  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  R»»«i«tcr  m  aooordance  with  21 
CFF  z^-nv  j 

Dated  February  2a  1990. 
Frwi  R.  Shank. 

Director.  Center  for  Food  Safety  aadAfiplied 
Nutrition. 
|FR  Dec  90~«512  Filed  Z-27-00:  8:45  am] 
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Ta<xi  t»HJ  TMjg  Admlnletretioo 

IDockAi  J*o  90f-0C34> 

tnoQOt^  Sy-nftlftic  Chem.cal  irtOuttr^ 
Co    .  t.!     f  iUi-!<, -;!  .'-"ood  Additive 

AOfMCv:  Food  and  Drag  Adminisfration. 
i>c  •!K3»w:  Notice. 


|Dock«(No   90«*-«X)S4] 

Aicon  Laboratories,  inc..  Prefnafket 
ApprovaJ  of  Models  1*7:^^11X7  Hon- 
Uttravk>»et-Ab»orl>*nfl  and  MT3U-MT71.J 
Ultravtot«t-Ai>sort>tng  Anteriof 
Cnamber  Intreoculaf  Lenaee 

agency:  i-ood  and  l>rug  Administration. 

ACTiofc  Notice. 

summary:  The  Food  and  Dreg 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Alcon 
Laboratories.  Inc..  Fori  Worth,  TX,  for 
premarket  approval  i  -r^'"'  'he  Medical 
Device  Amendments  oi  iy"B  (the 
amendments)  of  the  Models  MT3-MT7 
Non-Uhraviolet-abaofttng  and  MT9U/ 
MT7U  Ullraviolet-abaoibing  Anterior 


V 


Chamber  Intraocular  [..enses.  After 
reviewing  the  recomn>ei>dalJon  of  Ihe 
Uphthalmic  Devices  Panel.  FDA  » 
Center  for  Devices  and  Radiological 
Heallhi  ICIDRH)  notified  the  applicant. 
by  lettiT  of  January  31.  1990,  of  the 
approval  of  the  application.. 
DATtS:  Petition*  for  administrative 
review  by  March  30,  1990. 
AOORESaas:  Wntlen  requests  for  copies 
of  the  summary  of  safety  and 
cfffM  tivene««  data  and  petitions  for 
administrative  review  to  the  I3ockets 
N',dnag«roent  Branch  (HFA-305;i,  F(x>d 
ar,H  Drus  Administration  Rm  4-tx.l  'ibiX) 
Fis'iers  Une.  Rockvilie,  MD  2Xm.7 
FOR  FURTMCR  rHFOm*ATK>W  CONTACT: 

Nancy  C.  Btvgikm.  Center  for  De\  .t  p» 
and  Radiological  Health  lMFZ-4t*), 
Food  and  Drug  Administrat.uri,  >  «W 
Piccard  Dr.,  Rockvilie,  MD  zofaou,  xjl- 
427-1212. 

SUPPLEUENTAAV  Ui^OIIMATION:  On 

jui:udry  io   :Wd.  .Aiasn  laboratories. 
Inc.  Forth  V\orth.  TX  76i34-2r)99. 
submitted  to  CDRll  an  apphcaUon  for 
premarkf  I  approval  of  the  Modeis  MT  j  - 
MT7Non-L'Uraviolet- Absorbing  and 
Models MT3U-,M'nU  L'ltruviole! 
Absorbing  Anterior  Chamber 
Intraocular  Lenses  The  ModeU  MT3- 
MT7  and  MT3U-MT7U  are  designed  for 
use  in  the  anlenor  chamber  for  the 
visual  correction  of  aphakia  in  patients 
60  years  of  age  or  older  who  are 
undergoing:  (1)  A  primary  fatracapaular 
cataract  extraction  flCCE)  or  (2)  a 
primary  extracapsular  cataract 
extraction  (ECCE)  provided  that  this  be 
perfonnpd  after  the  physician  has 
compared  the  publhshed  r«*suft9  or  his/ 
her  own  n'«uits  from  the  antenor 
chamber  lenses  with  posterior  chamf>fr 
lenses  or  [3]  a  primary  ECCE  whe-^ 
there  is  a  stru'turHl  n'ason  whv  "■■( 
Model  M1^M17  or  MT3U-M  i7U  i» 
preferred  (secondary  intent)  or  (4)  a 
secondary  procedure  m  an  aphakic 
patient.  The  device  is  available  in  a 
range  of  powers  from  4  diopters  (D) 
through  32  D  in  as  D  increments. 

On  January  25, 1990  the  Ophthahnic 
Devicef  Panel,  an  FDA  advisKiry 
committee,  reviewed  and  recommended 
approval  of  the  applicatioa  On  )anuary 
31. 199a  CDRH  approved  the 
application  by  a  letter  to  the  apphtdnt 
from  the  din'ctor  of  the  Office  of  Dfvice 
E\aiuaUon,  a)RH 

Under  the  amendment,*,  sr.traoc-.idr 
lenses  are  n»|i;uiated  a.s  ciass  111  devices 
(premaricet  approvfiij  A  summary  of  the 
safety  and  effectiveness  data  on  which 
CDiOi  based  its  approval  is  on  file  in 
the  DocJtets  Management  Branch 
(addre.ss  above;  and  is  available  froni 
thatoffae  jp^>n  wntien  request. 
F.'q'iest.s  should  b.r  ider.tified  wiih  the 


narrie  of  the  aevice  and  the  docket 
number  found  in  brackets  m  Itie  heading 
of  this  document. 

A  copy  of  all  approved  labehng  i» 
available  for  public  uispection  at 
CDRfi— con'act  Nancv  C-  Brofidon 
(HFZ-460),  address  above. 

Opportunity  for  Adnuoistrative  Review 

Section  5i5ld)(3j  of  the  Federal  Food 
Drug  and  Cosmetic  Act  (the  act]  (n 
r  S  C  360efdK3':  authorizes  any 
interested  person  to  petition,  under 
section  515ig)  of  the  act  (21  U.S.C 
>6(>e(g)l.  fur  administrative  rewew  of 
CDRH  8  decision  to  approve  this 
..■ppitcation   A  petitioner  may  request 
!  ther  a  formal  hearing  under  pari  12  (21 
CFR  part  12)  of  FDA  s  administrative 
practices  and  proc<?dure8  regulatians  or 
a  review  of  the  application  and  CDRlTs 
action  by  an  Independent  advisory 
committee  of  experts  .A  petition  i»  tc  t* 
in  the  form  of  a  pebtion  for 
reconriderationimdcr  J  10.33(b)  (21  CFF 
10J3(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  ;  hesrrg  or 
independent  advisory  commiite*)  anc 
shall  submit  with  the  petition  »upport,:r\)i 
data  and  informaucn  showing  that  thc"-! 
isagenoine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewuag 
the  petition,  FDA  will  decide  whetlier  to 
grant  of  deny  the  petition  and  will 
publish  a  notice  o^  its  dedaion  in  the 
Federal  Registat.  If  FD A  grants  the 
petition.  U.e  notice  will  state  the  lasue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  v^hc  mav  participate 
in  the  review,  the  tirrie  and  place  where 
the  review  will  occur  and  other  deia.s 

Petitiooers  may.  at  any  time  an  or 
before  March  30.  1990  fiie  wiin  t.be 
Docketa  Management  Branch  iKdarcss 
above)  two  copies  of  eacti  petition  ana 
supporting  data  and  information. 
identified  with  tbe  name  ul  the  device 
and  the  docket  number  found  in 
brackeU  in  tbe  beading  of  tbia 
document.  Received  petitions  may  be 
seen  in  the  office  above  bt^tween  9  ajn. 
and  4  p.m    Monday  through  Frtdav 

This  notice  is  issued  under  t^^  t-eoeral 
Food  Drug,  and  Cosmetic  Act  (sees 
515(d),  520fhi  (21  I'.S.C  3We\6\.  360i(n))) 
and  under  autbonty  deletjated  to  the 
Commissioner  of  Food  and  Drags  (21 
CFR  5-lOj  and  redelejjated  to  the 
Director,  Center  for  Devices  anc 
Radfo!o0ca!  Health  (21  CFTi  5  Sj; 

DHted  Febrjdry  21.  IWO- 
Waller  E  Gundaker, 

Actjng  Deputy  Director.  Center  for  Devices 
and  Radiological  Health. 
[FR  Doc  90-i510  Filed  2  Z'  w  i«  45  ami 
e>ii_mc,  criol  fm>-J>i  tt 


[Docket  Mo.  0ONMm&3i 

intraOptJca,  Inc^  Premarket  Approval 
of  Modala  SICtS  nnii  SKte  Posterior 
Chamber  Irttraocular  Lenaes 

aoemcy:  Food  and  Drug  Admmutratioa. 
ACTKm:  Nottoe. 

summary:  The  Food  anc  Dray 
-dministratlon  fFDA)  is  announciri.ii  tts 

.-, ^prcvai  of  the  apphcshon  Dj 
InlraOpttcfc.  Inc.  rHunlmgton.  V»\    io^ 
premarket  approvsi  under  ibe  Medicaj 
Device  .Amendments  of  19"6  Ithe 
amerdrnent''  of  the  Models  SKIS  and 
SKlfa  IV:»iex;Gr  Chamt>ef  intraocular 
Lenses.  After  rewewinji  '.Ne 
recommendauon  u'  it,t  :  >phuiaimic 
Devices  Panel  FDA  s  Center  for  Devices 
and  Radiological  Heaiih  iCDRH) 
notified  the  applicant,  by  letter  of 
January  24. 1990.  of  the  approval  of  die 
application. 

D*Tt»:  Petilion*  i  ^r  «Qju.n»i;  alive 
-ti.s-v*  ':  >  Fet)ruar>  ZH.  :99G. 

Aooneaats;  \^  ntifv  -»'Que8:s  for  copies 

'  the  suTimarv-  of  Shfery  and 
■  "'•'  '.ver.ess  a^'a  ariO  petitK'ns  fof 
r,  .irnLniStratsve  re\  le^.*'  ic  itif  I'hKi^e'.f' 
Mdnager^ier'  !»r8r,ci;  ;i-!l-A-3()e  ^   hf  x 
nTid  Drug  -Admin :.'>irt lion,  rr-cm  *-*^ 
'^^Xi  Ftk.icrs  L-ane    FfK.*.v!,:e    Ml.  21186"" 
FOR  FUirrMlR  IKFOHMATKm  COJfTACT 
.\a.^c\  I.  Brogilon.  ^.^nter  fcr  l)f\icet 
and  Radiologic«,  Health  ^H}T.-4«0l. 
Food  and  Druv  AdrT,.nistr«tion.  IM) 
Piccaid  Dr  .  ^   h  >-  m  He.  KO)  aona 
(301)427-  2U 

tVPmJMfHTMrf  mFonMATiow:  On 
N-'ivemhe'' l"   IW    intTiOptKa.  Inc^ 

'._1-Mt  an  app''  p'-'ir  i:<r  r-'ernarkef 
approval  of  thif  N!'>"Hi!.  *-<('  :  •'  en-i  "^K'S 
Posterior Chanbe'  Infstxuif-'  i>n«>f"- 
Thedetdo«a«rtlnit>c«ied  for  .inf  .T:  'i-.c 

visual  correction  of  Hphnk-.g  .r  ;nm.->r'. 

implantations  in  p*t  er"  t*  vea-f    '  ttye 
or  older  where  a  cb'-u-h'.  u  u.*-  ^i  n»  r.«i' 
been  removadby  cxtrst  ipfsciar  u-/ ntuct 
extractioB  mediods  Thi    er.se»*." 
intended  for  replao  nien!  m  e■th^-  •* 
ciliary  stdcua  or  capsular  buy  '   .1   *iiig 
extracapanlarcataractextrsr'  !in  The 
devices  are  fiifci'ahle  in  8 'finu*  -f 
powers  fro.T.  iu  di  >pierf  ,V    -h'-^-.^gh 
30  D  in  0.5-D  incremerik 

On  April  21.  19Bh  !h<-  Opnth.>!ni»c 
Devi...e«  Fr..'iei.  ar.  VViA  bC\:>u.*ry 
COmnutlee,  re^  it'vvec  ■■iru.;  re<-ar-.'t.»-rdr>d 
approval  ci  the  b ;,;;>...-..:..  r,  ..b-y 

24. 1990,  CDRH  «ppr.  ^.-:  i:.t 
amibcatkni  b>  k  kttei  t&  the  appm.ai:l 
from  tfaa  Diractar  of  dM  OfDot  of  Device 
Evaluation  CDRH 

Under  ttf-  anendments,  intraocular  . 
lenses  ar^  »>„..:! ted  as  class  ID  devices 
(premarki    » .iproval).  A  summary  of  tbe 
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safety  and  effeclivenesa  data  on  which 
CDRH  based  its  approval  is  on  file  in 
the  Dockets  Management  Branch 
(address  above)  and  is  available  from 
that  office  upon  written  request. 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

A  copy  of  all  approved  final  labeling 
is  available  for  public  inspection  at 
CDRH — contact  Nancy  C  Brogdon 
{HFZ-460).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  3eOe(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
3eOe(g)).  for  administrative  review  of 
CDRhTs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRFTs 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideraUon  under  S  10.33(b)  (21  CFR 
ia33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
ia  ■  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administi-ative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubUsh  notice  of  iU  decision  in  the 
Fadaral  Rm(i-«ter.  If  FDA  granU  the 
petition  ice  will  state  the  issue  to 

be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  3a  199a  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Dr\ig.  and  Cosmetic  Act  (sec*. 
515(d).  520(h)  (21  U.S.C.  3eOe(d),  3eOj(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 


Uatea  i-eoruary  21. 1990. 
WaltBT  E.  Cuodakar. 

Acting  Deputy  Director.  Center  for  Device$ 
and  Radiological  Health. 
[FR  Doc  90-Wll  FUed  2-27-90;  8:45  am) 
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H^aiX^  Care  Financing  Aarr>!nm?raiion 

•^econwderatjoo  of  Disapprovai  o' 
...outstana  State  Plan  4m«ndrn<»n} 
■  SPA)   Hear'ng 

AOCNCY:  rieaitn  Care  Financing 

Administi-ation  (HCFA).  HHS. 

ACT  K>*c  Notice  of  hearing. 

summary:  This  notice  announces  an 
oiiiiiiwistrative  hearing  on  April  17. 1990. 
in  room  1010. 1200  Main  Tower  Building. 
Dallas.  Texas,  to  reconsider  our  decision 
to  disapprove  Louisiana's  State  Plan 
Amendment  88-12, 

CLOStNO  OATt:  Requests  to  participate  in 
the  .    :      K  as  a  party  must  be  received 
by  the  Docket  Qerk  on  or  before  March 
15,  i5»n 

pfyp,   i:,j«THCB  jHfO«MAT)0»«  COW  kCT. 

Doclcet  Uerk..  MCi-A  Hearing  biall.  300 
East  High  Rise,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  Telephone: 

»tlP<-1_£MtNTfcB»    (N»=0«MA'K)M     iTlis 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Lx>uisiana's  State  plan 
amendment  (SPA)  number  88-12. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to'be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  pubUcation  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  43a76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Louisiana  SPA  88-12  would  amend 
the  Louisiana  Medicaid  inpatient 


hospital  payment  plan.  The  issue  in  this 
matter  is  whether  the  State  has  provided 
a  satisfactory  assurance  that  its  rates 
are  reasonable  and  adequate  to  meet  the 
costs  of  an  efficiently  and  economically 
operated  facility,  as  required  by  section 
1902(a)(13)(A)  of  the  Act. 

Section  1902(a)(13)(A)  of  the  Act 
requires,  in  part,  that  the  payment  for 
inpatient  hospital  services  be  made 
through  the  use  of  rates  calculated  under 
an  approved  State  plan.  The  State  is 
also  required  by  this  provision  to  make 
a  determination  and  provide  assurances 
satisfactory  to  the  Secretary  that  these 
rates  are  reasonable  and  adequate  to 
meet  the  costs  which  must  be  incurred 
by  efficiently  and  economically 
operated  facilities. 

Under  the  currently  approved  plan, 
the  State  pays  for  most  hospital  services 
through  a  prospectively  determined  rate 
for  each  Medicaid  discharge.  A  limited 
number  of  special  services  (e.g..  neonate 
intensive  care,  bum  units)  are  paid 
prospectively  determined  rates  for  each 
day  of  care.  The  State  refers  to  these 
special  services  as  "carved  out  units." 
Under  the  approved  plan,  when 
calculating  the  amount  of  general  and 
"carved  out  unit"  rates,  the  State  plan 
provides  for  updating  the  rates  annually 
with  an  inflation  component. 

The  proposed  amendment  specified 
that  the  target  rate  percentage  increase 
will  not  be  applied  to  the  per  discharge 
payment  rates  or  the  "carved  out"  unit 
per  diem  rates  for  the  cost  reporting 
period  beginning  ]uly  1. 1988.  The  State 
furnished  an  assurance  statement  as 
required  by  42  CFR  447.253(b)(1)  that  the 
proposed  payment  rates  are  reasonable 
and  adequate  to  meet  the  costs  that 
must  be  incurred  by  efficiently  and 
economically  operated  providers. 
However,  HCFA  has  determined  that 
the  assurance  does  not  meet  the 
fundamental  requirement  of  section 
1902(a](13)(A)  of  the  Act.  Consequently. 
HCFA  has  determined  that  the  proposed 
State  plan  amendment,  transmittal 
number  8&-1Z  is  not  in  accordance  with 
Federal  statutory  requirements  of 
section  1902(a)(13)(A)  of  the  Act.  While 
the  State  indicated  that  60  percent  of  the 
facilities  will  be  reimbursed  their  costs. 
HCFA  believes  the  State  has  failed  to 
provide  any  information  or  data  that 
demonstrate  any  relationship  between 
these  facilities  and  efficiency  and 
economy  of  operations.  HCFA  also 
believes  that  the  State  failed  to 
substantiate  its  contention  that  its  rates 
take  into  account  economic  conditions 
that  will  occur  during  the  rate  year. 

The  notice  to  Louisiana  announcing 
an  administrative  bearing  to  reconsider 


the  disapproval  of  »(s  State  pi  tn 
aaiendmpnl  rends  »«  follows 
Ms.  Caroiyr.  O   .VlaRyio. 
Director, 

Department  of  Health  and  Hospitak.  P.O. 
Box  91030,  Baton  Rouge.  Louieiana  70821. 

Dear  Ms.  Maggio:  I  ain  advising  you  that 
your  request  for  reronstrfprntioB  01  the 
decision  to  dis«pprr>vp  IxHimiana  Stale  plan 
amendment  (SPAl  a»- 12  was  recpu  ed  or. 
January  25. 198a  Louisiana  SPA  «h-  \2.  wuuiu 
amend  Louisiana  %  une  XiX  r»>imt>urt»(Tv«r!' 
plan  for  inpuUent  huHpaal  sem^tsi. 

The  issue  m  ihi*  matter  it  whrSher  the 
State  has  provided  a  stitisfaclorv  assurance 
that  its  rates  srv  reasonable  aaa  adeqeate  to 
meet  the  costs  of  a  n  rffidentty  and 
aconomlcally  oprriited  fucility   US  req   irf*'.  ■>> 
section  1902(Hia3HA)  of  ih.  S^.cidi  S«cuniy 
Act 

I  am  scheduling  a  bearing  on  your  request 
to  b«  held  on  April  17.  Iflga  at  10:00  a.m.  in 
Room  1010. 1200  Main  Tower  BailAig. 
Dallas.  Texas,  ff  tMs  date  is  not  acceptable. 
we  would  h«  ((tad  to  sr«  another  dale  that  is 
mutually  ajjrT-pabi*  to  ifw  parties.  The 
heariiMwiU  be  governed  t>y  it.«  procedures 
presCTibed  at  42  CFR  pari  4 m 

I  am  designating  Mr  Stanley  Krostar  as  the 
presiding  officer  If  these  airangeraenlB 
present  any  problems,  please  oentact  the 
Docket  Cteriu  la  order  to  facilHste  any 
communicaliaB  which  ouy  t)e  nccaasary 
betweea  the  parties  to  trtr  hearing,  please 
notify  the  Docket  Clt^rti  u!  w.k  aan^es  at  the 
individuals  wlto  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  909-4471. 

Sincerely. 
Gail  R.  Wilensky. 
Administrator. 

AutlMrlty:  Sec  1116.  Soda!  Secwrity  Act  (42 
U.S.C.  1318)-.  42  CFR  430.18. 
(Catalog  of  Federal  Domestic  AsaicUnce 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  February  22. 1800. 
GaU  R.  WHeoaky. 

Administrator.  Health  Care  Financing 
Administration 
(FR  Doc  *'  '1    '  ^■!>ed  2-27-flO;  0:45  am| 

BHJJNO  COOL  4.2&-0I-M 

l>riv»cv  Act  of  1974:  Systems  of 

Records 

AGENC  v:  Department  of  Health  and 

Human  Services  (HHS).  Health  Care 

Financing  Administration  (HCFA). 

action:  Deletion  of  Privacy  Act  System 

of  Records  from  HCFA  inventory. 


tUMMAnv:  On  August  21. 1989.  HCFA 
published  a  notice  of  a  new  Privacy  Act 
system  of  records.  "Drug  Bill  Processor 
Records  on  Medicare  Prescription  Drug 
BcMflcianf-s     HHS/HCFA  BR)  No 
09-70-0528(54  ►!<  >4612|    Ihs  was 
under  iheaufhontv  of  9e«:t).)n  \M:J,Ui\^s 
of  the  Soriii  S«'ointy  Act  as  anier.t4*^J 
by  the  MeJicar*  t^tastrophic  Cuvfravf^ 

Art  (MCCA)  nf  i<«B  !Pub  1    ;a>  :m\\ 


This  system  was  established  to  rnabie 
HCFA  to  collect  and  m.iint8in  rpr^ords 
on  Medicare  prescription  dnij;  twnx-fits 
for  Medicare  bMkeficianr>H 

Because  the  MCCA  Hd.s  rt^^trakri  t  v 
the  Congress,  we  are  hereby  %\\\n% 
notice  that  we  are  deleting  this  svit.  rr 
from  our  inventory  as  required  t'v  !hr 
Privacy  Ac?  and  Offic*  of  Man^^ttriH  '  ' 
.!:.fi  BiiUH*-'  guidciint's. 
EFFEcnve  date:  This  syslerti  u!  re(x>ro». 
wiii  be  deleted  upon  publicaiton  t>f  this 
notice  (February  28, 1990). 

Dated:  February  21. 1900. 
Gail  R.  Wilensky. 

Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc.  90-4504  Filed  Z-Zl-<^  h  .     ,  m) 
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Public  Health  Service 

Office  of  tha  Assistant  Secretary  for 

Healtt^ 

Pnvacy  Act  of  1974;  New  Routme  Use 
and  System  ot  Records  Name  Change 

AOCNCV.  Public  Health  Servict    iiii.S 
action:  hJotiflcation  of  a  nev*  ru.il'.f 

use  and  system  of  recor  ls  lunv,*    h«;,ge. 


summary:  The  Public  Health  Service 
(PHS)  is  publishing  notice  of  a  new 
routine  use,  responding  to  comments, 
changing  the  system  name,  providing  the 
contractor's  address,  and  making 
editorial  clarifications  for  system  of 
records;  09-15-0054  "J  halfh  r„  ► 
Practitioner  Adverse  Credentialing  Data 
Bank.  HHS/HRSA/BHPr".  now  titled 
"National  Practioner  Data  Bank  for 
Adverse  Information  on  Phsrsicians  and 
Other  Health  Ca  .  Practitioners,  HHS/ 
HRSA/BHPr 

DATCS:  PHS  invites  interested  parties  to 
submit  COBUn en ts  on  the  new  proposed 
routine  use  (Numbtr  j  \n    ;  »  f.it.  wmg 
notice)  on  or  before  M  >  r  f :  h  «    "  «X).  This 
routine  use  will  become  efleotive 
without  further  notice  30  days  after  the 
date  of  pubUcation  unless  PHS  receives 
comments  which  would  result  in  a 
contrary  determination. 
AoofMESScs:  PieHse  addross  comawta 
>n  ifit-  n«-.iv  r(>utin*'  use  to  the  Health 
Resources  and  Services  Administration 
(HRSA)  Privacy  Act  Coordinator. 
Department  of  Health  and  Human 
Servicea,P8r*idvvr  Building.  Ri>.tm  14A- 
20.  5000Pish»-r><  i.<)i  r   K(Ki.vlii^ 
Maryland  20657.  telepb«»n*  (301)443- 
■'"ao  This  i«  not  a  toll  dee  number. 
FOR  fxjrnnmm  iMxamsAnow  comtact: 
Director.  Divsor  of  Quality  Assurance 


and  Liability  Mcn«jM*nM m.  BitPr-HRSA 
Room  fr-V  ParklHwn  l^iidin^  SeflO 
Fishpn.  iMTif^  R(Kk%i!ie   Maryland  XMii.." , 
telephonf    'u^-    44:t  radi  i"*  ss  ..- not  • 
to!l-ff»»p  •  ,imt>pf 

8UPn.EMEirrAKv  tinFO»n»*Tio*r    >r, 
September  T4  "W  '!-r  B.-f.ii  .-  f 
Health  Professions,  JfRSA  onginaliy 
published  a  notice  establishing  this 
system  of  recordfi  uifif  r  'hr  ••!(  Tlealth 
Care  Practitioner  Aaversf  Ot  ti»'ntiahBg 
Data  Bank.  HiiS/HRSA/SHPr."  Nina 
individuals/entities  cnrrT»eti(ed  on  the 
Notice.  The  comn. »;»'->  n,.:  ihsxi:    r.€ 
dispute  system  (i.e.. ;    n  <      res  (or 
contesting  records).  ^  >    ss^»-  of  attorney 
acci.H!!  to  Data  Bank  information;  the 
participaiiun  of  professional  societies  in 
the  Data  Bank  and  the  disclosure  of  data 
to  them:  informing  individuals  each  time 
information  on  them  is  entered  into  the 
Data  Bank;  permitting  hospitals  to 
request  data  concerning  physicians  and 
other  health  care  practitioners  hi 
connection  w  "  >•"  ployment 
contractual  ar'<jr)g»-rnents  mvolving 
patient  care,  and  the  stateotant 
regarding  disclosure  of  records  to  a 
hospital  "at  other  times  as  it  naads 
them"  as  an  inappropriate  linsitation 
since  it  is  not  provided  for  in  tke  Health 
Care  Quality  Improvement  Act  of  1966. 

We  carefully  considered  't:<- 
comments  and  found  that  nt  kuUic 
Health  AmendmenU  of  1987  (Pub.  L. 
100-177)  which  amended  the  Health 
Care  Quality  Improvement  Act  of  1986 
(Pub.  L  (99-660)  and  the  title  IV  Final 
Regulations  which  were  published  on 
October  17. 1989.  resolved  the  issues  the 
commenters  presented  Tj?srding  the 
disclosure  of  informe      -  !-  >m  Bte 
system.  The  onp^ a  «»«•■"  u'-frordsls 
being  revised  to  p-fie     ?  hj^nj?'-^ 
necessitated  by  fte  arri!  -  >  n- m-i  to  the 
Act  and  the  Final  Regulations. 

The  name  of  this  system  of  records 
has  been  changed  from  "Heal'h  ' 
Practitioner  Adverse  Credentia...i^  uata 
Bank.  HHS/HRSA/BHPr"  to  "National 
Practitioner  Data  Bank  for  Adverse 
Information  on  Physicians  and  Other 
Health  Care  Practitioners.  HHS/HRSA/ 
BHPr."  which  corresponds  to  the  title 
used  in  the  title  IV  Final  Regulations. 

We  have  clarified  the  system  notice 
by  noting  in  the  Categories  of  Records 
section  that  the  Data  Bank  will  maintain 
a  copy  of  all  inquiries  it  receives.  The 
inquiry  file  will  be  used  to  support  (he 
Data  Bank's  billing  system 

The  term  "health  care  entitv    ■^  ased 
in  this  system  notice  is  defined  m  42 
CFR  60.3  to  mean  "V  A  S^^ptts'  (2)  an 
entity  that  proviu*-*  r"  .  .  --  kervkces. 

and  engages  in  proieasionai  review 
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activity  through  a  formal  peer  review 
process  for  the  purpose  of  furthering 
quality  health  care,  or  a  committee  of 
that  entity,  or  (3)  a  professional  society 
or  a  committee  or  agent  thereof,  which 
may  be  at  the  national.  State,  or  local 
level,  of  physicians,  dentists,  or  other 
health  care  practitioners  that  engages  in 
professional  review  activity  through  a 
formal  peer  review  process,  for  the 
purpose  of  furthering  quality  health  care. 

Because  a  new  routine  use  is  being 
added  as  the  third  routine  use.  the 
routine  uses  currently  numbered  as 
three  through  six  are  respectively 
renumbered  four  through  seven.  The 
new  (third)  routine  use  allows  a  health 
care  entity,  as  defined  in  this  notice,  to 
obtain  information  with  respect  to  the 
professional  review  activity  it 
undertakes.  The  purpose  of  these 
disclosures  is  to  aid  health  care  entities 
m  the  conduct  of  professional  review 
activities. 

The  second  routine  use  has  been 
rewritten  to  permit  other  health  care 
entities,  as  defined  in  this  notice,  to 
request  information  when  a  physician. 
dentist  or  other  health  care  practitioner 
has  applied  for  clinical  privileges  or 
appointment  to  the  medical  staff  or  has 
entered  or  may  be  entering  an 
employment  or  affiliation  relationship 
with  the  entity.  The  purpose  of  these 
disclosures  is  to  identify  individuals 
whose  professional  performance  or 
professional  conduct  may  be 
unsatisfactory. 

In  response  to  regulations  and  public 
comments,  the  fifth  routine  use  has  been 
revised  to  allow  an  attorney,  or 
individual  representing  himself  or 
herself,  who  has  filed  a  medical 
malpractice  action  or  claim  in  a  Slate  or 
Federal  court  or  other  adjudicative  body 
against  a  hospital,  and  who  requests 
information  regarding  a  specific 
physician,  dentist,  or  other  health  care 
practitioner  who  is  also  named  in  the 
action  or  claim  to  request  information. . 
provided,  that  this  information  will  be 
disclosed  only  upon  the  submission  of 
evidence  that  the  hospital  failed  to 
request  information  from  the  Bank  as 
required  by  law.  Such  information  may 
be  used  solely  with  respect  to  litigation 
resulting  from  the  action  or  claim 
against  the  hospital. 

The  following  notice  is  written  in  the 
present  tense,  rather  than  the  future 
tense,  in  order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  new  routine  use  has 
become  effective. 


Dated:  February  IS.  199a 
WUfotd  |.  Fotbiiah. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management 

09-1*-"'»M 
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National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners.  HHS/ 
HRSA/BHPr. 

MCuniTY  ctASSincATiOM: 
None. 

tvmn  locatiom: 

The  Unisys  Corporation  (the 
Contractor)  operates  the  National 
Practitioner  Data  Bank  (the  Bank)  under 
contract  with  the  Bureau  of  Health 
Professions  (BHPr).  Health  Resources 
and  Services  Administration  (HRSA). 
Records  are  located  at  the  following 
address:  National  Practitioner  Data 
Bank.  P.O.  Box  6050,  Camarillo. 
California  93011-6050. 


CATBOOmcS  o> 


iMtJiv  DUALS  COVtRfTJ  BY  -MT 


Health  care  practitioners,  including 
physicians,  dentists,  and  all  other  health 
care  practitioners  (such  as  nurses, 
optometrists,  pharmacists,  and 
podiatrists),  licensed  or  otherwise 
authorized  by  a  State  to  provide  health 
care  services,  on  whose  behalf  a 
payment  has  been  made  as  a  result  of  a 
malpractice  action  or  claim:  physicians 
and  dentists  who  are  the  subject  of 
licensure  disciplinary  actions:  and 
physicians,  dentists  and  other  health 
care  practitioners  who  are  on  medical 
staffs  or  who  hold  clinical  privileges,  or 
who  are  members  of  professional 
societies,  against  whom  certain  adverse 
actions  have  been  taken  as  a  result  of  a 
professional  review  action. 

CATCOOMMES  Of  »« CO*«OS  IN  TMC  »Y»n««: 

1.  For  malpractice  payments. 
Information  on  the  physician,  dentist  or 
other  licensed  health  care  practitioner 
such  as  name:  work  address:  home 
address,  if  known;  Social  Security 
number,  if  known  and  obtained  in 
accordance  with  section  7  of  the  Privacy 
Act  of  1974;  date  of  birth;  name  of  each 
professional  school  attended  and  year  of 
graduation:  for  each  professional 
license:  The  license  number,  the  field  of 
licensure,  and  the  name  of  the  State  or 
Territory  in  which  the  license  is  held: 
Drug  Enforcement  Administration 
registration  numberfs).  if  known:  and 
name  of  each  hospital  with  which  the 
practitioner  is  affiliated,  if  known. 

Information  on  the  person  or  entity 
making  the  payment,  such  as  the  name 


and  address  of  the  person  or  entity 
making  the  payment;  and  the  name,  title, 
and  telephone  number  of  the  responsib'" 
official  submitting  the  report  on  behalf 
of  the  entity. 

Information  on  the  payment,  such  as 
the  date  of  occurrence  of  the  acts  or 
omissions  upon  which  the  action  or 
claim  was  based  occurred;  date  and 
amount  of  payment;  description  of  the 
acts  or  omissions  and  injuries  or 
illnesses  upon  which  the  action  or  claim 
was  based;  and  classification  of  the  acts 
or  omissions  per  reporting  code. 

2.  For  State  Medical  or  Dental  Board 
actions.  Information  such  as:  The 
physician's  or  dentist's  name;  work 
address;  home  address,  if  known;  Social 
Security  number,  if  known  and  if 
obtained  in  accordance  with  section  7  of 
the  Privacy  Act  of  1974;  date  of  birth; 
name  of  each  professional  school 
attended  and  year  of  graduation:  for 
each  professional  license:  The  license 
number,  the  field  of  licensure,  and  the 
name  of  the  State  or  Territory  in  which 
the  license  is  held;  Drug  Enforcment 
Administration  registration  number,  if 
known:  description  of  the  acts  or 
omissions  or  other  reasons  for  the  action 
taken;  description  of  the  Board  action; 
the  date  the  action  was  taken,  and  its 
effective  date;  and  classification  of  the 
action  per  reporting  cede. 

3.  For  certain  professional  review 
actions.  Information  such  as  the 
physician's,  dentist's  or  other  health 
care  practitioner's  name:  work  address; 
home  address,  if  known:  date  of  birth; 
name  of  each  professional  school 
attended  and  year  of  graduation:  for 
each  professional  license;  the  license 
number,  the  field  of  licensure,  and  the 
name  of  the  State  or  Territory  in  which 
the  license  is  held;  Drug  Enforcement 
Administration  registration  number,  if 
known;  Social  Security  number,  if 
known  and  if  obtained  in  accordance 
with  section  7  of  the  Privacy  Act  of  1974; 
description  of  the  acts  or  Omissions  or 
other  reasons  for  clinical  privilege  or 
professional  society  membership  loss, 
or,  if  known,  for  surrender  and  action 
taken,  date  the  action  was  taken,  and 
effective  date  of  the  action. 

4.  Inquiry  file.  Copies  of  all  inquiries 
received  by  the  Data  Bank. 

Al-'-HOttrry  roB  li«mTFt«*MCf  Of  TMt 

The  Health  Care  Quality  Improvement 
Act  of  1986  (the  Act),  as  amended, 
section  424(b)  (42  U.S.C.  11134(b)) 
authorizes  the  maintenance  of  records  of 
medical  malpractice  payments, 
disciplinary  actions  taken  by  Boards  of 
Medical  Examiners,  and  professional 


review  action.H  idKen  by  health  care 

entities 

PURPOSES: 

The  purposes  of  the  systt-m  are  to  (1) 
receive  irom  insurance  companies  and 
others  making  payments  ••  a  result  of 
malpractice  actiuns  or  claims,  State 
Mescal  and  Denta!  Boards,  and  health 
cars  entities,  information  pertaining  to 
the  professional  performance  or  conduct 
of  physicians,  dentists  and  other 
licensed  health  care  practitioners;  and 
(2)  disseminate  such  data  to  health  care 
entities,  to  State  professional  liceiuing 
boards,  and  to  others  as  authorized  by 
the  Act. 

HOimMt  USES  Of  WCOROS  liAiMTAINED  W 
THE  SYSTEM,  l»«CLUOtMO  CA'^EOOHIIS  Of 

usEns  *M0  TMi  ninposcs  or  smcm  uses. 
r  .!*H  may  be  disclosed  to: 

1.  A  hospital  requesting  data 
concerning  a  physician,  dentist  or  other 
health  care  practitioner  who  is  on  its 
medical  staff  (courtesy  or  otherwise)  or 
who  has  clinical  privileges  at  the 
hospital  for  the  purpose  of;  (a) 
Screening  the  professional  qualifications 
of  individuals  who  apply  for  staff 
positions  or  clinical  privileges  at  the 
hospital:  and  (b)  meeting  the 
requirements  of  the  Health  Care  Quality 
Improvement  Act  of  1986.  which  also 
prescribes  that  a  hospital  must  query  the 
Bai\k  once  every  two  years  regarding  all 
individuals  on  its  medical  staff  or  who 
hold  cUniod  privileges. 

2.  Other  health  care  entities,  as 
defined  in  42  CFR  60.3,  to  which  a 
l^iysidan,  dentist  or  other  health  care 
practitiooer  has  applied  for  clinical 
privileges  or  appointment  to  the  medical 
staff  or  who  has  entered  or  may  be 
entering  an  employment  or  affiliation 
relationship.  Hhe  purpose  of  tiiese 
disclosures  is  to  identify  individuals 
whose  professtonal  performance  or 
professional  conduct  may  be 
unsatisfactory. 

3.  A  health  care  entity  with  respect  to 
professional  review  activity.  The 
purpose  of  these  disclosures  is  to  aid 
health  care  entities  in  the  conduct  of 
professional  revew  activities,  such  as 
those  involving  determinations  of 
whetiier  a  ph>sician,  dentist,  or  other 
health  care  practitioner  may  be  granted 
membership  in  a  professional  society; 
the  conditions  of  such  membership,  or  of 
changes  to  such  membership:  and 
ongoing  professional  review  activituii 
conducted  by  a  health  care  entity  which 
provides  health  care  services,  of  the 
professional  performance  or 
professional  oooduct  of  a  physician, 
dentist  or  other  healtfi  care  practitioner. 

4.  A  State  professionai  'i-  ensmu  fx-tard 
conducting  a  tp\     w  of  an  individuai. 


Thf  purpose  of  these  dssclo.sures  is  to 
aid  the  board  m  meeting  its 
responsibility  to  protect  the  health  of  the 
population  m  ;ts  lunsdiction,  by 
identifying  individuals  whose 
professional  performance  or 
professional  conduct  may  be 
un8rtt.hfai-*',!r> 

5  .^n  uUumev   or  individual 
representinj!  hmiself  or  herself,  who  has 
filed  «  rTU'dif  hi  m«iprH  ^'if.f  action  or 
claiiii  II;  ii  S'd;*'  .'•  F''d»';ai  t,ourt  or  other 
adjudicative  body  again.<)t  a  hospital, 
and  who  requests  information  regarding 
a  specific  physician,  dentist,  or  otlier 
health  care  practitioner  who  is  also 
named  in  the  ai  tion  or  claim  provided 
that  (a)  this  information  wsl!  he 
disclosed  only  upon  the  sutimission  of 
evidence  that  the  hospital  failed  to 
request  information  frurr.  ;!,.'  Bdnkas 
required  by  law,  and  'bj  thf  information 
will  be  used  solely  with  respect  to 
litigation  resulting  from  the  action  or 
claim  against  the  hospital  The  purjjiist 
of  these  disclosures  is  to  permit  an 
attorney  (or  a  person  representing 
himself  or  haraelf  fai  a  medical 
malpractice  action)  to  have  information 
from  the  Bank  on  e  health  care 
practitioner,  under  \h>'  i  inditions  set  out 
in  this  routine  use 

0.  Any  Federal  entity,  employing  or 
otherwise  engaginji  under  arrangement 
(e.g.,  such  «i  b  coii'ra   ':  '.'^e  services  of 
a  physician.  d!'n:i»!  o,  n'hcr  health  care 
practitioner  o.'  hH^m^  the  authonty  to 
sanction  sui  n  practitioners  ;  revered  by  a 
Federal  program,  which  [»:  enters  into  a 
memorandum  of  understanding  with 
HHS  regarding  its  pa.''ticipation  in  the 
Bank;  (b)  engager  in  a  professional 
review  activity  in  determining  an 
adverse  action  egainst  a  practitioner, 
and.  (c)  maintains  a  Prnary  Act  system 
of  records  regarding  the  health  car* 
practitioners  :i  employs,  -..r  wj-iose 
Ht"'.:;  es    t  engages  under  arrangement 
The  purpose  of  such  disclosures  is  to 
enable  hospitals  and  other  facilities  and 
health  care  providers  under  the 
jurisdiction  (tf  Federal  agencies  such  as 
the  Public  Health  Service  HffS  the 
Department  of  Defense  the  In  partment 
of  Veterans'  Affairs  the  i'  h  C-uast 
G-.i.nd   and  the  Bared,,.  :if  P:;son«. 
Dff-annvn^  rf  justu  ••    to  pur'ji  ip«'>'  in 
theBan^    The  Health  Cart   Qua..-;. 
Improvement  Act  of  196<"  i...i  r.ides 
provisions  regarding  the  participation  of 
such  agfTi*  ii's   Hfid  iif  ihe  Federal  Drug 
Enforcemcr.'  ■\(iminis?ia*.!)n   m  the 

Bank. 

7.  In  the  even!  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  m  his  or 

h,  '  iiffii   til  capacity  (b)  the  United 
blaieti  where  ihe  Depfl-tment  determines 


:r-a;  t.^e  c  '.aim  if  euccesstu.  it  likely  to 
affect  directly  t."'e  c^peration  of  the 
Department  or  ur,;.  o'  ,;*  ;.i.-n-.;K:'nentS;  or 
(c)  any  Depart!T.*--r  err,;  u-ve*  .;.  his  or 
her  individual  ciipai.i'>  wnfe  the 
riepi.ir'rnt";!  (•'  iuftiv.i'  t.nt  ag-eed  tO 
-1  ;  '(••.(■r:'  hui.f,  t'.T.;ii:'v  ee    J'.ir  ('xamplsin 
.U'fenCing  a  ciaim  aghinti',  it--t  F\jblic 
Health  Service  baser!  upon  an 
Individual's  men' a;  (  •  rhy;*  la; 

condition  and  e  i .  e « < .'.  'i.  b  a  v  e  h  ^i  sen 
because  of  activities  [.•!  :.he  i'...:  ,;c 
Health  Service  in  connec;  n  v,  .th  such 
individual,  disclosures  mf.\  :><  made  to 
the  Department  of  Justice  : .  e  n  <,  ble  the 
DepartoMnt  to  present  an  effective 
defense,  proviosd  that  such  disclosure  is 
comfwUble  with  the  purpose  for  which 
the  records  were  collected 

poucies  wkd  wuctices  ro*  sTonmo. 
wrTMwvtwa,  ACCXSSiMO.  ncfAiMiMO  amc 
otuKfHino  or  mtcomcn  i*  rut  tvf^i* 

tTOMiWML 

Records  are  maintained  in  file  folders, 
on  magnetic  tape,  and/or  in  disk  packs. 

Retrieval  will  be  by  use  of  personal 
identifiers,  including  a  unique  identifier 
assigned  by  the  Bank. 

1.  Auttionzed  U$en:  Access  to 
records  is  limited  to  designated 
emplo)  >i^    '  'h>  Contractor  and  to 
design «■«■,.;  >ibs^  dtsff  Tlte  Bank 
i-i  i(-  ■  :).-■»-  i.jf    ^•^••  M ant  Project 
Director,  and  M<.  <!>.•'  of  OperatiODS  arS 
among  the  Contr.^  ':  »  emplojrees  who 
are  authorized  users.  The  System 
Manager,  AI8  Serrt-^n'  Officer,  and  the 
Bank  Project  Off    <•'  h-e  among  the 
HRSA  staff  «dM>  are  authorized  users. 

b< -r  i^RSA  and  the  Contractor  shaU 
maintain  current  lists  of  authorized 
users. 

2.  Physical  Safeguards:  Magnetic 
tapes,  disk  pack<i     ;  -  puter  equipment 
and  hard  copy  fues  are  stored  in  areas 
where  fire  and  life  safety  codes  are 
stiictly  enforced  All  automated  and 
nonautomated  docoments  are  protected 
on  a  24  b  '.-•  '..is.s  Pf"-T!f'»"  security 
includes  it.v~&i<iz  a^arn.&,  ar.  t.ie  guard 
force,  random  guard  patrol  monitors, 
key/passcard/combinatian  controls, 
receptionist  oontroQod  area,  and 
receptionist  alarm  button. 

3.  Procedural  Safeguards:  A  password 
is  required  to  access  tfie  terminal  and  a 
data  set  name  controls  the  release  of 
data  to  only  autiborizad  users.  AU  users 
of  personal  information  in  connection 
with  the  perfonDanoe  of  their  jobs 
protect  information  fron  public  view 
and  from  unauuioriaed  persoBnei 
entering  an  ansopenrlaed  arM.  AD 
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dulhuruod  users  will  sign  a 
nondisclosure  statement.  AH  passwords, 
keys  and/or  combinations  are  changed 
when  a  person  leaves  or  no  longer  has 
authorized  duties.  Procedures  are 
followed  for  monitoring  automatic 
auditing  capability  to  record  use  activity 
(system  logs,  console  logs.  etc.). 

Access  to  records  is  hmited  to  those 
authorized  personnel  trained  in 
accordance  with  the  Privacy  Act  and 
ADP  secnrity  procedures.  Tlie 
Contractor  is  required  to  assure  the 
confidentiality  safeguards  of  these 
records  and  to  comply  with  all 
provisions  of  the-l»rivacy  Act.  All 
indrridaals  who  have  access  to  these 
records  must  have  the  appropriate  ADP 
security  clearances.  Privacy  Act  and 
ADP  system  security  requirements  are 
included  in  the  cxjntract  with  the  Unisys 
Corporation.  The  Bank  Project  Officer 
and  the  System  Manager  oversee 
compliance  with  these  requirements. 
MRSA  staff  who  are  authorized  users 
will  make  site  visiU  to  the  Contractor's 
facilities  to  assure  compliance  with 
security  and  Privacy  Act  requirements. 

The  safeguards  deacribed  above  were 
established  in  accordance  with  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS  hf:  45-13  of  the  General 
Administration  Manual;  and  the  DHHS 
Information  Resources  Management 
Manual.  Part  6.  "ADP  Systems  Security." 

RETOmOM  AMD  mSMSAL: 

1.  Source  Documents;  Authorized 
Disposition  is  temporary.  Hardcopy 
source  document  will  be  destroyed  upon 
conversion  to  microfilm  following 
verification  of  entry  of  data  to  magnetic 
tape.  Microfilm  will  be  disposed  of 
when  no  longer  needed  to  support  the 
reconstruction  of.  or  serve  as  the  backup 
to.  the  master  file,  whichever  is  later. 

2.  Magnetic  tapes  and  related 
documentation  containing  final  edited 
data  (except  names  and  other 
information  that  could  identify 
individual  physicians,  dentists,  or  other 
health  care  practitioners  or  entities). 
Related  documentation  includes  data 
system  specifications,  file  specifications, 
codebooks.  record  layouts,  user  guides, 
and  other  materials  necessary  to  run  the 
magnetic  Upes:  Authorized  disposition 
is  permanent.  Tapes  and  documentation 
will  be  transferred  to  the  National 
Archives  nine  years  after  creation  and 
verification  of  initial  file.  Transfer  of 
updated  tapes  will  be  every  five  years 
thereafter. 

3.  Magnetic  data  tapes  containing 
names  and  other  information  that  would 
identify  individuals.  Authorized 
disposition  is  temporary.  This 
information  will  be  destroyed  when  the 
Bank  Project  Officer  determines  that 


files  are  no  longer  needed  for  current 
business. 

Director,  Division  of  Quality 
Assurance  and  Liability  Management 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration. 
Room  8-67.  Parkla%vn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland  20857. 

An  inaiviuiuiJ  IS  informed  when  a 
record  concerning  himself  or  herself  is 
entered  into  the  Bank. 

Requests  by  mail:  You  may  write  to 
the  Contractor  at  the  address  under 
system  location.  Your  request  must 
contain  the  following  information:  Your 
name  and  address:  the  identification 
code  assigned  to  you  by  the  Bank,  if 
such  has  been  assi^ed  to  you;  your 
Social  Security  number,  if  you  wish  to 
provide  it;  for  each  professional  license 
that  you  hold;  The  license  number,  the 
field  of  licensure,  and  the  name  of  the 
State  or  Temtory  in  which  the  license  is 
held;  your  Drug  Enforcement 
Administration  registi-ation  number(s).  if 
you  have  one  (or  more);  and.  a  signed 
statement  that  you  are  the  person  whom 
you  claim  to  be  and  that  you  understand 
that  the  request  for  records  (or 
acquisition  of  records  pertaining  to 
another  individual)  under  false 
pretenses  is  a  criminal  offense  subject 
to,  at  a  minimum,  a  $5,000  fine  under 
provisions  of  the  Privacy  Act  and  to  a 
$10,000  fine  under  provisions  of  the 
Health  Care  Quality  Improvement  Act  of 
1986. 

Alternatively,  an  individual  may  use 
the  Bank's  "Request  for  Information 
Disclosure"  form  to  request  information 
about  himself  or  herself.  This  option  is 
provided  for  those  individuals  who  find 
it  convenient. 

Requests  in  person:  The  individual 
must  meet  all  the  requirements  stated 
above  for  a  request  by  mail,  providing 
the  information  m  wntten  form.  The 
individual  should  recognize  that 
because  of  the  Contractor's  internal 
verification  procedures,  securing 
information  in  person  may  be  time 
consuming. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  canitot  be 
established,  telephone  requests  are  not 
honored. 

MCOMO  Access  MOCCOUM*: 

Same  as  notification  procedures. 
Requesters  should  also  provide  a 
description  of  the  record  contents  being 
sought  Requesters  al»o  may  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 


H^octDvmts  Fo«  co*tTiSTi*»c  «tco*os 

Any  record  subject  may  contest  the 
accuracy  of  information  in  the  Bank 
concerning  himself  or  herself  and  file  a 
dispute.  The  Bank  will  routinely  mail  a 
copy  of  any  report  filed  in  it  to  the 
subject  individual  The  record  subject 
has  60  days  from  the  date  on  which  the 
Bank  mails  the  report  in  question  to  him 
or  her  in  which  to  dispute  the  accuracy 
of  the  report.  To  dispute  the  accuracy  of 
the  information,  the  individual  must 
notify  the  Bank  by:  Identifying  the 
record  involved;  specifying  the 
information  being  contested;  slating  the 
corrective  action  sought  and  reason  for 
requesting  the  correction;  and 
submittiitg  supporting  justification  and/ 
or  documentation  to  show  how  the 
record  is  inaccurate.  At  the  same  time, 
the  individual  must  notify  the  reporting 
entity,  in  writing. 

Additional  detail  on  the  process  of 
dispute  resolution  can  be  found  at  45 
CFR  part  60.  |  60.14.   ^ 

mcom>  sc-uncf  cATf.-.ofjiES: 

IndiviUudis  w  tiusc  (ci-ords  are 
contained  in  the  system;  insurance 
companies  and  others  who  have  made 
payment  as  a  result  of  a  malpractice 
action  or  claim;  State  Medical  Boards: 
State  Boards  of  Dentistry;  State 
Licensing  Boards;  hospitals  and  other 
health  care  entities  as  defined  in  the 
Act  the  Drug  Enforcement 
Administration;  and  Federal  entities 
which  employ  health  practitioners  or 
which  have  authority  to  sanction  such 
practitioners  covered  by  a  Federal 

tVS'lMi   f  .  i  uf'S  0   fWOM   Lt«t*in 

P«K>VISiON<.  ;>»     HtACn 

None. 
|FR  Doc.  90-4515  Filed  2-27-00:  S:45  am] 
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agency:  Office  of  the  Secretary.  Interior, 
actiom:  Notice  of  additions  to  the 
Department  of  the  Interior's  Categorical 
Elxclusions  for  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 

sumwiAirr:  The  Department  of  the 
Interior  is  adding  certain  categories  to 
the  categorical  exclusions  included  in 
the  Departmental  Manual  516  DM  6, 
appendix  8,  that  lists  actions  excluded 
from  the  National  Environmental  Policy 
Act  (NEPA)  procedures  for  the  Office  of 


Surface  Mining  Reclamation  and 
Enforcement  (OSM).  The  categorical 
exclusions  pertain  to  activities 
,         conducted  under  the  Surface  Mining 
Contiol  and  Reclamation  Act  (SMCRA) 
and  were  proposed  on  August  1, 1989. 
The  Department  held  a  30-day  comment 
period  from  August  1, 1989.  to  August  31, 
c^     1989.  No  comments  were  received,  and 
\   the  additions  are  being  adopted  as 
proposed. 

DATIS:  These  additions  are  effective 
March  30. 1990. 

F0«  FURTMEB  (NFOHMATION  CONTACT: 

Dr.  Jonathan  P.  Deasun.  Office  of 
Environmental  Affairs,  MS  2340. 
Department  of  the  Interior.  Washington. 
DC  20240;  telephone  (202)  343-3891.  For 
OSM.  Catherine  Roy.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
MS  10. 1951  Constitution  Avenue  NW.. 
Washington.  DC  20240:  telephone  (202) 

SUPPLCMENTARY  INFOnMATlON:  The 

categoncal  exclusions  are  being  added 
to  the  hst  of  categorical  exclusions  in 
the  Department  of  the  Interior's  Manual 
(516  DM  6.  appendix  8).  They  exlude 
certain  activities  conducted  under  title 
IV  of  SMCRA  from  further  review  for 
compliance  with  NEPA.  Title  IV  sets  out 
provisions  for  the  reclamation  of 
abandoned  mines  and  authorizes  the 
Secretary  to  provide  grants  to  States  for 
this  purpose.  The  exclusions  are  similar 
to  Departmental  categorical  exclusion 
1.3.  which  excludes  actions  such  as 
routine  financial  transactions  and 
transfers  of  funds. 

The  Department  has  previously 
reviewed  the  activities  authorized  under 
title  rv  and  excluded  certain  decisions 
relative  to  the  approval  of  grants  under 
the  abandoned  mine  land  (AML) 
program.  The  Department  has  now 
received  additional  activities  relating  to 
the  AML  grants  program  and  concludes 
that  three  new  categorical  exclusions, 
added  as  subparagraphs  8.4.B  (30).  (31). 
and  (32)  to  appendix  8,  should  be  added. 
The  excluded  activities  are  limited  to  (1) 
administrative  grants  for  the 
development  or  review  of  project 
proposals  rather  than  to  the  actual 
operation  or  conduct  of  AML 
reclamation  projects,  (2)  the  transfer  of 
AML  funds  to  States  and  Tribes  to  be 
used  in  a  special  trust  for  future  AML 
projects,  and  (3)  the  transfer  of  AML 
funds  to  be  used  as  seed  money  for 
State-administered  insurance  for 
subsidence  damage.  These  additional 
activities  are  categories  of  actions 
which  do  not  individually  or 
cumulatively  havt  a  sgnificant  effect  on 
the  human  environment.  If  any  of  the 
exceptions  to  categorical  exclusions 
listed  in  appendix  2  to  516  DM  2  apply  to 


individual  actions  within  these  proposed 
exclusions,  however,  an  environmental 
document  must  be  prepared. 

Appendix  8  must  be  taken  in 
conjuction  with  the  Department's 
procedures  (516  DM  i-*ii  and  thr 
Council  on  Environmental  QudUty 
regtilations  implementing  the  procedural 
provisions  of  NEPA  (40  CFR  1500-1508). 
The  Department's  procedures  were 
published  in  the  Federal  Register  on 
April  29, 1980  (45  FR  :"S4l  i  and  revised 
on  May  21. 1984  (49  FK  21 43").  Appendix 
8  for  OSM  was  p      ish(  i!  ;   .  January  23. 
1981  (46  FR  7487  j    ilu    •  r, .   new 
categories  being  adopii!  v..  re  proposed 
on  August  1. 1989  (54  FK  31735). 

In  proposing  these  additions,  the 
Department  asked  for  public  comments 
during  a  30-day  comment  period,  ending 
August  31, 1989.  No  comments  were 
received. 

Categorical  Exclusion  30: 
Administrative  Grants  for  the 
Development  of  Project  Proposals  for 
AML  Grants.  TTie  Secretary  may  award 
grants  to  States  or  Indian  Tribes  for 
activities  to  reclaim  and  restore  land 
and  water  resources  damaged  by  past 
coal  mining,  including  abandoned 
surface  mine  areas,  abandoned  coal 
processing  areas,  sealing  and  filling 
abandoned  deep  mine  entries  and  voids, 
planting  of  land  adversely  afiected  by 
past  coal  mining  to  prevent  erosion  and 
control  of  water  pollution  created  by 
coal  mine  drainage  (section  401(c)(1)  of 
SMCRA).  The  grants  are  awarded  in 
two  separate,  independent  stages. 

First  OSM  awards  administi-ative 
grants  to  States  or  Indian  tribes  for  the 
development  of  a  construction  grant 
application,  or  project  proposal. 
Approval  of  these  grants  in  no  way 
commits  OSM  to  award  a  grant  for  the 
construction  project.  The  primary  work 
resulting  from  these  "first-stage"  grants 
is  administrative  in  nature,  as  it  involves 
the  development  of  an  AML  grant 
proposal  and  has  no  effect  on  the  human 
environment. 

In  the  second  stage,  OSM  awards 
grants  for  the  actual  construction 
project.  The  decision  on  which 
construction  grants  to  award  is  based  in 
part  on  the  results  of  the  analysis  in  a 
NEPA  document  prepared  on  the 
proposed  project.  This  document 
examines  the  specific  enviroiunent  of 
the  proposed  reclamation  project  and 
identifies  both  short-term  and  long-term 
effects  on  the  environment  expected 
from  the  project  Impacts  from  activities 
such  as  closing  and  sealing  a  specific 
portal  are  examined  for  their  potential 
environmental  effects.  Attention  is  given 
to  specific  critical  resources  such  as 
wildlife  in  the  area,  particularly 


threatened  and  endangered  bal  or 
rodent  species.  Mitigation  plans  are  also 
indentified. 

Categorical  Exduaioo  30  includes  only 
the  decision  to  award  grants  for  the 
purpose  of  devei(  pi Ti)^  h  construction 
grant  application   !  he  decision  to  award 
a  construction  grant  will  continue  to  be 
subject  to  the  NEPA  process. 

Categorical  Exclusion  31:  Use  of  AML 
funds  to  allow  States  or  Tribes  to  set 
aside  State  share  funds  in  a  special 
trust  fund  for  future  AML  projects.  The 
Secretary  may  allow  States  or  Tribes 
with  approved  AML  programs  to  retain 
up  to  10  percent  of  their  annual  State- 
share  allocation  in  a  special  interest- 
bearing  trust  fund  to  b«  used  after 
August  3. 1992.  for  AML  activities.  This 
action  would  not  have  any  effect  on  the 
human  environment  because  it  merely 
transfers  monies  to  a  State  fund  and  no 
projects  are  identified  for  use  of  the 
funds,  in  the  event  that  the  authority  to 
collect  AML  fees  is  not  extended  past 
the  1992  date,  the  future  use  of  the  funds 
to  continue  reclamation  activities  after 
all  collected  funds  have  been 
appropriated  to  OSM  to  grant  or  expend 
would  be  a  State  action  not  subject  to 
NEPA. 

Categorical  Exclusion  32:  Use  of  AML 
funds  in  an  insurance  pool  for  the 
purposes  of  compensation  for  damage 
caused  by  mining  prior  to  the  date  of  the 
Act  In  States  with  approved 
reclamation  programs  but  no  private 
insurance  coverage  available,  the 
Secretary  may  grant  funds  to  be  used  as 
"seed  money"  for  a  State-administered 
insurance  pool  for  damage  caused  by 
subsidence  resulting  from  underground 
mining.  OSM  does  not  consider  the 
transfer  of  AML  funds  for  the  purpose  of 
establishing  a  subsidence  insurance 
program  to  cause  any  effects  on  the 
quality  of  the  human  environment 

Outline:  Chapter  6  (SIS  DM  S)  Managing 
the  NEPA  Process. 

Appendix  ft— Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

6.4  Categorical  Exclusions. 

Dated:  February  22. 198a 
looatkaa  P.  Daason. 
Director,  Office  of  Environmental  Affairs. 
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P^;ce  of  Surface  Mining  Reclamation 
and  Enforcement 

6.4  Categorical  Exclusions 


B.  •  •  • 

(30)  Development  of  project  proposals 
for  AML  grants,  including  field  work 
only  to  the  extent  necessary  for  the 
preparation  and  design  of  the  proposal 
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(31)  Use  of  AML  funds  to  allow  biaiLS 
or  Tribes  to  set  aside  State  share  funds 
in  a  special  trust  for  future  AML 
projects. 

(32)  Use  of  AML  funds  in  an  insurance 
pool  for  the  porpoees  of  compensation 
for  damage  caused  by  mining  prior  to 
the  date  of  the  Act. 
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>.iMi*«A»«v.  .Nutice  18  hereby  given,  in 
ice  with  Public  Laws  92-463 
and  »4-579.  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management.  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Thursday.  March  22, 1990.  from 
8  a.m.  to  5  p.m..  and  Saturday.  March  24. 
igga  from  8  a.m.  to  5  p.m..  in  Rancho 
California  Water  District's  community 
room.  28061  Diax  Road.  Temecula. 
California. 

On  Friday.  March  23.  from  8  a.m.  to  5 
p.m..  Council  members  will  participate 
in  a  field  trip  to  Blue  Canyon  and  Beauty 
Mountain  Wilderness  Study  Area  in  San 
Diego  County,  and  Canyon  Lake  and 
Steele  Peak  in  Riverside  County.  The 
issues  to  be  discussed  include  a 
proposed  county  landfill  site  (Blue 
Canyon),  maintaining?  open  space  in  an 
urt)an  environment  (Beauty  Mountain. 
Canyon  Lake,  and  Steele  Peak),  and 
habitat  for  the  endangered  Stephen's 
kangaroo  rat  (Canyon  Lake  and  Steele 
Peak).  The  public  is  welcome  to 
participate  in  the  field  tour,  but  must 
provide  their  own  transportation,  lunch, 
and  drinks.  Anyone  interested  in 
participating  should  meet  the  Council  at 
the  Comfort  Inn.  27338  Jefferson  Avenue, 
in  Temecula  by  7:45  a.m.  on  March  23. 

Agenda  items  for  the  formal  meetings 
will  include: 

•  Council  recommendations  as  to 
preferred  alternatives  for  the  1989-90 
California  Desert  Conservation  Area 
Plan  Amendments  Environmental 
Impact  Statement  (EIS); 

•  Desert  tortoise  related  issues  in 
general; 

•  Status  of  the  Viceroy's  Castle 
Mountain  Project  EIS; 

•  Wind  energy  development,  a 
followup  to  the  December  Council 
meeting: 

•  A  briefing  on  route  designations, 
including  current  status,  a  workgroup 
report,  and  a  discussion  and  review  of 
the  easement  acquisition  program; 


•  A  briefing  and  discussion  on  BLM*8 
Back  Country  Byways  program  and  its 
new  Showcase  program; 

•  An  update  on  U.S.  Ecology's 
analysis  and  EIS  on  Low  Level 
Radioactive  Disposal  siter 

•  Santa  Rosa  Mountains  National 
Scenic  Area  designation  briefing  and 
discussion: 

•  A  report  and  discussion  on  Areas  of 
Critical  Environmental  Concern, 
including  BLMs  policies  regarding  their 
inaportance  and  designation,  and  their 
effect  on  public  land  management:  and 

•  A  status  report  on  the  South  Coast 
Resource  Management  Plan,  including  a 
review  of  the  issues  identified  by  the 
public  and  future  pubUc  involvement 
opportunities. 

All  formal  Council  meetings  are  open 
to  the  public,  with  time  allocated  for 
public  comments,  such  time  made 
available  by  the  Council  Chairman 
during  presentations  of  various  agenda 
iteou. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  with  the 
California  Desert  District  Advisory 
Council  Chairman.  Mr.  David  Fisher,  c/o 
Bureau  of  Land  Management.  Public 
Affairs  Office.  1605  Spruce  Street 
Riverside.  California  92507.  Written 
comments  are  also  accepted  at  the  time 
of  the  meeting  and.  if  copies  are 
provided  to  the  recorder,  will  be 
incorporated  into  the  minutes. 


Land  Management.  California  Desert 
District.  Public  Affairs  Office.  1605 
Spruce  Street,  Riverside.  California 
92507;  (714)  351-6383. 

Dated.  February  20, 1990. 
G«»ld  E.  HilliOT. 
District  Manager. 
(FR  Doc  80-4486  Filed  2-27-0Oc  8:45  an] 
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AOGNCy:  Bureau  of  Land  Management 

(BLM). 

ACTION:  Notice  of  realty  action. 


The  subject  land  contains  41.89  acres 
and  will  be  offered  to  the  Las  Cruccs 
Public  School  District  No.  2  for  the 
Onate  High  School.  The  selection  of  the 
subject  land  by  the  school  district  is  in 
accord  with  a  Memorandum  of 
Understanding  signed  by  the  BLM  and 
the  Las  Cruces  Public  School  District  to 
set  aside  public  land  specifically  for 
their  use.  The  subject  land  has  been 
identified  for  disposal  for  this  use  in  the 
Bureau's  Record  of  Decision  for  the 
Southern  Rio  Grande  Plan  Amendment 
(December  1986). 
o  a  T^  f  s  Comments  should  be  submitted 

'--e  April  16, 1990. 
addresses:  Comments  should  be  sent 
to  the  BLM.  Las  Cruces  District  Office, 
1800  Marquess.  Las  Cruces.  New  Mexico 
88005. 

FOf  f^URTMCH  »NFO«M»,"CV  CONTACT. 

Mdf..ii  M.  iu..,^^  „:  .....  «- above 

or  at  (505)  525-822a 
»U*>?i.tmEN'^A«*  txf  owMaTioicThe 
leui-,  pa'.!-:-l  ''^ '-  S-'j;-'    '  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U5.C945, 

2.  All  valid  existing  rights  of  record. 
Publication  of  this  notice  in  the 

Federal  Registar  will  segregate  the 
public  land  from  appropriations  under 
the  public  land  laws,  including  the 
mining  laws  but  not  mineral  leasing 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  a  patent  or  2  years 
from  date  of  publication  of  this  notice  in 
the  Fadaral  Registar  or  upon  publication 
of  a  Notice  of  Termination. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  February  20.  ISSa 
H.  laiDM  Fox. 

District  Manager. 

[FR  Doc.  90-4587  Filed  2-27-80:  8:45  am] 
MLUNaCOOC  431«-»-« 


r  The  following  described 
parcel  of  public  land  has  been  examined 
and  identified  as  suitable  for  lease/ 
patent  under  section  212  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  October  21. 1976  (90  Stat. 
2750;  43  U.S.C.  1713): 

T.  23  S..  R.  2  E..  NMPM 
Secliofi  9,  Lot  7. 


fOR-OiO  0.    4?i2-13:GPO-1301 


HtMitv  Action    tictiange  o<  PubUC 
La'tds  ir.  Kiamatti  County    Oh 

t'  Gi  mcy:  Bureau  of  Land  Management 

Inlenor. 

actiom:  Notice  of  realty  action. 

su&iECT:  Exchange  of  public  lands  hi 
Klamath  County,  Oregon. 


The  following  described  public  lands 
have  been  dp'^r-ined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  PoHcy  and 
Management  A  t  of  19"6  4,3  U.S.C  1716: 

Winametta  Meridlao 

T.  37  S„  R.  8  E. 
Sec.4.SWV«SWV4 

Sec9.  ^fvv",^'\^';',  \rv«swv«     ■ 

Sec  13,  V\   -AS  '?  NF  ^4SEV4 

Secl4,  Nf  '.N>   ».  SEV^SEWi 

Sec  24.  N  V\    .  NK '/»,  SViNE%.  NEV^NWVi 

Sec.35,  SEV4.\EV« 
T  37  S    R  12  E 

Sec.  2a  NV4NEy4.  SWV«NEy4 

Sec.  35.  lots  2  and  3 
T.  37  S.,  R.  13  E. 

Sec  1.  loU  5  and  7 

Secll.SEV4NWV4 
T.  38  S..  R.  12  E, 

Sec.5.WV4SWV« 

Sec  6.  NEV4SEV4 

The  area  described  aggregates 
approximately  977.73(±)  acres  in 
Klamath  County.  Oregon. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  private  lands  from 
the  Weyerhaeuser  Company: 

T.  38  S.,  R.  11  E. 

Sec  1.  SEV«SEV4 

Sec  12.  E^4E% 

Secl3.E%E% 
T.  38  S..  R.  13  E.  .1 

Sec33.SWy«SWy4 
T  38  S-  R.  14  E. 

Sec  1.  NViNEVii.  SEViNE^^  NV%NWV4. 
NWWiSWyi,  SViSWV^.  NEWiSEWi 

Sec  2.  ALL 

Sec  3.  NV4NEV4.  SWy4NEy4.  NHSEVi. 
NEy4SE% 

Sec  4.  lot  1 

Sec  11.  NEVi,  NEy4NWV<i 

Sec  12.  NEW.NWV4.  SWy4NWV<i. 
WV4SWV<i 

The  area  described  aggregates 
approximately  2045.15(  ± )  acres  in 
Klamath  County.  Oregon. 

The  purpose  of  the  exchange  is  to 
facilitate  resource  management 
opportunities  in  the  Klamath  Falls 
Resource  area  as  identified  in  the  Lost 
River  Management  Framework  Plan  and 
the  1988  amendment.  The  private  lands 
being  offered  have  important  values  for 
recreation,  wildlife  habitat  and  timber 
management.  The  public  interest  will  be 
highly  served  by  making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal,  and 
the  acreage  will  be  adjusted  to  equalixe 
the  values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  30. 1890  {43  U.S.C.  945). 


2.  The  mineral  estate  may  be  reserved 
in  the  final  patent 

3.  All  other  valid  existing  rights, 
including  bat  not  limited  to  any  ri^t-of- 
way,  easement  or  lease  of  record. 

The  publication  of  this  notice  In  the 
FedfTal  Rexii*tei  **    i  segregate  the 
public  ian 's  a  '^i  ':'ii  J  above  to  the 
extent  th,     "  •  \  nm,  not  be  subject  to 
approprii;      n  under  the  public  land 
laws.  inciuUin^  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
disoretionaiy.  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant. 

Detailed  information  ronceming  this 
exchange,  including  the  environmental 
analysis  and  recorc  ■>'.  p  iblic  discussion, 
is  available  for  rev    v,  d   the  Klamath 
Falls  Resourtt  d  >  !  ov,.<  e  2796 
Anderson  Ave..  B,dg.  Jii.  Klamath  Falls, 
OR  97603  or  the  Lakeview  District 
Office.  P.O.  Box  151.  Lhk.  v  !•  w,  OR 
97630. 

For  a  period  fo  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  Lakeview 
District  Manager  at  the  above  address. 

Objections  will  be  reviewed  by  the 
State  Director  who  may  soatain.  vacate, 
or  modify  this  realty  action.  In  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
|udy  EUen  Nelaoo. 
District  Manager. 

(FR  r>       •   4'i68  Filed  2-^-flO:  8:45  am) 
muLMta  coot,  tsio-n-n 


Bu'f»-u  of  Land  Management 

Wnoerness  Study  Areas; 
Characteristics.  Irtventories.  etcj 
Mineral  Survey  Reports—Utah 

AGEMCr:  Bureau  of  LcKij  Mui>agement 
ACTION:  Notice  of  availability,  mineral 
survey  reports. 


;  The  Utah  State  Office. 
Bureau  of  Land  Management  (BLM)  is 
requesting  the  public  to  review  twenty- 
two  (22)  combined  U.S.  Geological 
Survey  (USGS)  and  U.S.  Bureau  of 
Mines  (USBM)  Mineral  Survey  Reports 
which  have  been  completed  for  thirty- 
six  (36)  preliminary  suitable  Wilderness 
Study  Areas  (WSAs).  If  the  public 
submits  significant  new  minerals  data  or 
identifies  significant  differences  in 
interpretation  of  the  data  presented  in 
the  reports,  the  BLM  will  request  USGS 
and  USBM  evaluate  these  comments. 
The  BLM  will  consider  the  USGS  and 


USBM  e\'»h!8iior><i  »•  w*»t)  »»  the 
Mineral  S\i-\'n  Hf-r'.'"  !-.  d»Atw':-"i 
final  wilderness  suitability 
recommendations 

DATES  AND  AOOttlSSeS  FO«  COMMENTS 

New  iniormauon  wui  be  accepiea  on  me 
reports  enumerated  in  this  notice  until 
April  30, 1980,  and  should  be  addressed 
to:  Howard  Lemm.  Deputy  Slate 
Director.  Mineral  Resources.  Bureau  of 
Land  Management  Utah  State  Office. 
(U-920).  P.O.  Box  45155.  Salt  Lake  Qty. 
Utah  84145-0155. 

sui>^uEMCMTARV  iMFOAMArKM:  Section 
[f       '    •,  \  t,]!-  A:  ,..<-. c  t'i'iii  \  and 
Management  Act  ('  l  ^w  <^  stat  2785. 
directed  the  Secrciar)  o!  int  interior  to 
inventory  lands  having  wilderness 
characteristics  as  deaaibed  in 
Wilderness  Act  of  September  3. 1964. 
and  report  to  the  President  his 
recommendations  as  to  the  suitability  or 
nonsuitability  of  each  area  for 
preservation  as  wiklemass.  The  USGS 
and  UfflM  are  chained  with  conducting 
mineral  surveys  for  areas  that  have 
been  preliminarily  recommended 
suitable  for  inclusion  into  the  wilderness 
system,  to  determine  the  mineral  values, 
if  any,  that  may  be  present  in  such 
areas. 

There  are  eighty-three  (83)  Wilderness 
Study  Areas  identified  by  BLM  Utah,  of 
which  all  or  part  of  sixty-six  (66)  will  be 
included  in  the  proposed  action 
alternative  in  BLM's  Final  SUtewide 
Wilderness  EIS  To  data,  twenty-nine 
(29)  combined  Mineral  Survey  Reports 
have  been  compieted  by  USGS  and 
USBM.  covering  forty-five  (45) 
Wilderness  Study  Areaa 

Copies  of  the  completed  Mineral 
Survey  Reports  may  be  reviewed  in  a 
BLM  District  Office  with  jurisdiction 
over  the  Wilderness  Study  Area  and  in 
the  Utah  State  Office  in  Salt  Lake  Dty. 
Copies  are  available  ff^-^  pir  base  from 
U.S.  Geological  Surv f\    hmieral 
Building,  room  8105. 125  South  State 
Street  Salt  Lake  City.  Utah  64136. 

To  ensure  that  all  available  minerals 
data  are  considered  by  the  BLM  prior  to 
making  final  recommendations  to  the 
Secretary  of  the  Interior,  the  Utah  State 
Director  is  providing  this  public  review 
and  comment  period.  Usually,  there  is  a 
one  to  two  year  lag  time  between  actual 
field  work  and  printing  of  a  Mineral 
Survey  Report  New  information  may 
have  been  collected  by  the  public  during 
this  lag  time  or  the  public  may  have  a 
new  interpretation  of  the  data  presented 
in  the  Mineral  Survey  Report.  Any  new 
data  or  new  interpretation  of  data  in  the 
reports  will  be  screened  for  its 
significance  and  validity  by  the  BLM. 
Significant  new  minerals  data  or  new 
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interpretcitions  of  Iho  minerals  data  win 
be  forwarded  to  USGS  and  USBM  for 
further  consideration.  Evaluations 
received  by  the  BLM  from  the  USGS  and 
USBM  will  be  considered  by  the  State 
Director  in  the  final  wilderness 
suitability  recommendations. 

Information  requested  from  the  public 
via  this  notice  is  not  limited  to  a  specific 
energy  or  mineral  resource.  Information 
may  be  in  the  form  of  a  letter  and  should 
be  as  specific  as  possible.  Comments 
should  Include: 

1.  The  name  and  number  of  the 
subject  Wilderness  Study  Area  and 
Mineral  Survey  Report. 

2.  The  mineral(s)  of  interest. 

3.  A  map  or  land  description  by  legal 
subdivision  of  the  public  land  survey  or 
protracted  survey  showing  the  specific 
parcel(s)  of  concern  within  the  subject 
Wilderness  Study  Area. 

4.  The  name,  address  and  telephone 
number  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
BLM,  uses,  or  USBM  assigned  to 
review  the  information. 

Geologic  maps,  cross  section,  drill 
hole  longs,  sample  analyses,  etc.  should 
be  included.  Published  literature  and 
reports  may  be  cited.  All  detailed 
information  submitted  and  marked 
•  Confidential"  will  be  treated  as 
proprietary  and  not  released  to  the 
public  without  consent,  however,  it  must 
be  understood  that  general  conclusions 
drawn  from  confidential  information 
may  be  made  public  as  part  of  the 
wilderness  review  process. 

The  following  is  a  list  of  available 
Mineral  Survey  Reports  on  which  new 
information  will  be  accepted. 


WSANa 


\MSANa 


UT-060-127 
UT-020-0e9 

UT-04O-143 
UT -040-149 
UT -040-230 
UT-040-046 
UT -040-132 
UT-04O- 

153<202) 
UT-040-146 
UT-040- 

1S0<202) 
UT-040-147 

Lrr-040- 

145<202) 
UT-040- 

154(202) 
UT-040- 

176(202) 
UT-040- 

177(202) 
UT-040-148 
UT-040-OeO 
ISA 

UT-040-061 

in'-040-oe2 


r«h  Spfings 

No>«i  Stanabury 
MounlaMW. 

Canaan  Mountavt 

Vm  Walchnan 

Pwunuwaap  Canyon 
Cottonwood  Canyon 

Rad  Mounlam 

LaVartun  Craafc 


OaapCraak 

Nortti  Fofk  Virgin 


RapoflNo. 


B-174S-A 
&-174SB 


B-1746-A 
&-174«-a 
B-174e-C 
&-174«-0 


CMarvMa  Canyon  _ 

Taytor  Craak  Canyon 
Gooaa  Craak  Canyon. 
Baar  Trap  Canyon 


SpnngCraah  Canyon 

Fdly-Mto  Mountain 

Eacaiania  Canyon 
Tract  V. 

SiaapC/aafc 

ScoffMn 


B-174«-£ 

B-174«-f 
B-1747-A 


B-1 747-6 
B-1747-C 


UT-050-061 
UT-0«M)77 
UT -050-0731 
UT-040-205 

UT-Oe0-140A 
UT-060-247 
UT -050-249 
UT-OeO-169 

uT-oeo-ie7 

UT-OeO-164 

UT-Oe(>-140A 

UT-060- 

131B<202) 
UT -060- 201 
UT -060- 204 
UT-060-205B 
UT-050-241 


Swvaay  Mour«a«i . 


W^  W^  Mountains. 
Hofvaahoa  Canyon 
(north) 

Uitta  Rociuaa 

Mount  HiSafS  ».«... — 


Bndgar  Waih — 

Bndgor  Jack  Maaa..... 

Inci^Craeh 

Batwid  ma  Rocks 

Lost  Spnnga  Canyon. 

Road  Canyon 

Fmh  Oaak  Canyon.... 

Mula  Canyon „ 

FKttar  Buna  (East) ... 


RaportNo. 


B-1749-A 
B-1749-B 
B-1750 

B-1751-A 
B-1 751 -A 
B-1751-C 


B-1754-A 
B-1754-e 
B-1754-C 

B-175S-e 
B-1 759-8 


Reports  available  for  review  in  BLM 
offices  may  not  be  sold  or  removed  from 
the  office 

fOR  FURTHLR  !Mf  ommahon  contact: 
Howard  Lemm  or  )ames  Kohler, 
Division  of  Mineral  Resources,  Utah 
State  Office  (U-920),  324  South  State, 
suite  301,  Salt  Uke  City,  Utah  84111- 
2303,  (801)  539-4037. 

Dated:  February  16. 199a 
lamas  M.  Parker, 
State  Director.  Utah. 
jFR  Doc  90-4506  Filed  2-27-90:  8:45  amj 
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Fish  and  WHdif*  8«rvte« 

Receipt  of  AppUcatlont  for  P«nniU 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  sp)ecies.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.): 

ApplicanL  Gibbon  and  Gallinaceous 
Bird  Cen.,  PRT  748279.  Santa  Clarita, 
CA. 

The  applicant  requests  a  permit  to 
import  one  male  silvery  gibbon 
[Hylobotes  moloch]  of  wild  origin  from 
the  Moscow  Zoo.  Moscow,  USSR  for  the 
purpose  of  enhancement  of  propagation. 

Applicant  American  Association  of 
Zoological  Parks  and  Aquariums.  PRT 
746255.  Oklahoma  City.  OK. 

The  applicant  requests  a  permit  to 
import  60  cheetahs  [Acinonyx  jubatus] 
from  Namibia  (South  Africa)  over  a  two 
year  period.  The  cheetahs  will  be  part  of 
a  research  and  breeding  program 
designed  to  evaluate  and  improve 
physiological,  epidemiological  and 
ethological  characters  which  influence 
reproduction  and  survival  of  the  species. 

ApplicanL  Henry  Doorly  Zoo.  PRT 
748651,  Omaha,  NE. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  Siberian 


tiger  [Panlhera  tigris  altaica)  from  the 
Tierpark  Beriin,  East  Germany,  for 
captive  breeding  purposes. 

Applicant:  Hawthorn  Corporation. 
PRT  746648.  Grayslake.  IL 

The  applicant  requests  a  permit  to 
import  two  captive-bom  female  tigers 
(Panthera  tigris]  bom  to  applicant's 
tigers  performing  in  |apan.  The  tigers 
will  be  used  for  breeding  and  display 
purposes  by  the  applicant  and  will  be 
exported  and  reimported  in  the  future 
for  such  purposes. 

ApplicanL  Fort  Worth  Zoological 
Park.  PRT  746192.  Fort  Worth.  TX. 

The  applicant  requests  a  permi'  to 
import  one  male  and  one  female  Asiatic 
one-homed  rhinoceros  [Rhinocerob 
unicornis]  of  wild  origin  from  the 
Chitwan  National  Park,  Nepal,  for  th«j 
purpose  of  enhancement  of  propagation 
and  survival  of  the  species. 

ApplicanL  U.S.  Fish  and  Wildlife 
Service.  Regional  Director.  Region  3, 
PRT  697830,  Twin  Cities,  MN. 

The  applicant  request  an  amendment 
to  their  current  permit  to  include  take  of 
additional  plant  and  animal  species  for 
scientific  purposes  and  the  enhancement 
of  propagation  or  survival  in  accordance 
with  Recovery  Plans,  listing,  or  other 
Service  work  for  those  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7.45  am  to  4:15  pm)  in 
Room  430.  4401  N.  Fairfax  Dr..  Arlington. 
VA  22201.  or  by  writing  to  the  Director. 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  P.O.  Box  3507. 
Arlington.  VA  22203-3507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 


Dated:  February  21. 1990. 
KafanWillsoo. 

Acting  Chief.  Branch  of  Permits.  U.S.  Office  of 
Management  Authority. 

(FR  Doc  90-4474  Filed  2-27-90;  6:45  ami 
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ssuar.ce  o*  Marine  Mammal  Permit; 
Marmu  Woftd-Umino-Nakamich) 

Applicant.  Marine  V^oT\a-ijm\i\0' 
Nakamichi.  PRT-735558,  Fukuoka. 
Japan. 

On  March  27. 1989,  a  notice  was 
published  in  the  Federal  Register  (Vol. 


54.  No.  57}  that  an  appiica'ion  h,ni  b»<T: 
filed  with  the  Fish  and  Wildlife  Service 
(Service)  by  Marine  World-Umino- 
Nakamichi.  Kalyo  S«-!!h;  Kagakukan  Col. 
Ltd..  Fukuoka.  Fukuoka-Pref..  811-03 
Japan,  for  a  permit  to  capture  and  export 
five  Alaska  aea  oner*  for  the  purpose  of 
public  display.  The  sea  otters  were  to  be 
captured  in  or  near  the  Prince  William 
Sound.  Alaska. 

The  Marine  World-Umino-Nakamichi 
application  was  subsequently 
withdrawn  by  the  Office  of  Management 
Authority  following  the  occurrence  of 
the  Exxon  Valdez  oil  spill  In  the  Prince 
William  Sound  on  March  24, 1989. 
During  the  oil  spill  recovery  effort,  the 
Service  rescued  several  sea  otters  which 
were  deemed  nonreleasable  and  were 
transferred  to  the  Point  Defiance 
Aquarium  in  Tacoma,  Washington,  for 
intensive  care  and  monitoring.  Marine 
Marine  World-Umino-Nakamichi  offered 
to  accept  nonreleasable  otters  on 
permanent  loan  from  the  Fish  and 
Wildlife  Service  in  lieu  of  pursuing  a 
permit  to  take  otters  from  the  wild.  The 
public  comment  period  was  reopened  on 
December  28, 1989,  offering  the  public  30 
days  to  comment  on  the  amended 
application. 

Notice  is  hereby  given  that  on 
February  14. 1990.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407).  the  Fish  and  Wildlife  Service 
issued  the  permit  to  take  four 
nonreleasable  otters  for  public  display 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
of  Management  Authority  in  Room  430. 
4410  N.  Fairfax  Drive.  Ariington. 
Virginia. 

Dated:  February  21. 1990. 
RJCRobinaoo. 

Chief  Branch  of  Permits,  Office  of 
Management  Authority. 
|FR  Doc    *    4  ;  -  >  Filed  2-27-fla.  8:45  am] 
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iNTERNATIONAL  TRADE 
COMMlSSiON 

(Investigation  No  13?-TA-2fl41 

Eiectnc  Power  Tools,  Battery 
Cartridge*,  and  Battery  CharQers, 
Denial  of  Motion  for  Reconsideratior 
of  Final  Determination;  Issuance  o« 
Cease  arnl  Deaiat  OrtJer 

agency:  U.S.  International  Trade 

Commission. 

ATTiCMc  Notice. 


SUtSMAnr:  .Notice  is  hereby  given  that 
the  U.S.  Internationa!  l^nnt- 
Commissionhaadeniid   -It 
complainants'  motion  for 
reconsideration  of  its  ft hb! 
determination  ooncerr:  a  IK  ihc  alleged 
violation  of  aet^OD  3  <    <M  me  Tariff  Act 
of  1930  (19  U.S.C  133       1  '»H2  and  supp. 
VII 1980)  b>'  r»->s:>iinwfn','.  ir  thf  8i,,:  iPct 
investigation.  For  l^ie  soie  vioidUor. 
found  to  have  occurred,  the  Commission 
has  issued  a  cease  and  desist  order 
prohibiting  respondent  Equipment 
Importers,  Inc^  d/b/a  Jet  Equipment  & 
Tools,  Inc.  ("Jet"),  from  importing  into 
the  United  States  or  selling  after 
importation  electric  power  tools,  battery 
cartridges,  or  battery  diargers  that  the 
bear  the  U.S  Rpk  st       i  Trademark 
"Makita"  (Rcgisiration  .No.  1,204.296)  or 
that  are  accompanied  by  sales  literature 
bearing  that  mark.  This  prohibition 
applies  except  when  use  of  the  aforesaid 
mark  is  licensed  by  the  trademark 
registrant  or  when  the  prohibited  acts 
are  otherwise  required  by  law. 
ADOt»ESSCS:  Copies  of  the  Commission 
urct-i  aenying  the  motion  for 
reconsideration,  the  Cease  and  Desist 
Order,  the  supporting  Commission 
Opinion,  and  all  other  nonconfidential 
documents  on  the  record  of  the  above- 
captioned  investigation  will  be  made 
available  for  inspection,  upon  request, 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW..  room  112, 
Washington.  DC  20436.  telephone  (202) 
rT-infiTi 

FOB  FUHTHCH  »NFO«ll«ATK»*  CONTACT. 

P.N.  Smithey.  Esq  .  Office  of  the  General 
Counsel.  US.  International  Trade 
Commissii>n.  telephone  (202)  252-1061. 
Hearing-impaired  persons  are  advised 
that  information  on  the  aforesaid 
Commission  Order,  the  Cease  and 
Desist  Order,  and  the  subject 
investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 

tppminHl  on  fjn?)  2.S2-1fiin 
SUP-PtfMENTARV  INFORMATION    As  8 

result  of  the  subject  investigation,  the 
Commission  determined  that  there  has 
been  no  violation  of  section  337  by  any 
respondent  except  Jet,  who  was  found  to 
have  infringed  complainants'  registered 
trademark  in  the  importation  or  sale  of 
any  accused  Taiwanese  product.  See  54 
FR  31898  (Aug.  2, 1980). 

On  August  14, 1989,  the  complainants 
filed  a  motion  for  reconsideration  of  that 
determination  (Motion  No.  284-139).  The 
Commission  investigative  attorneys 
("lAs")  and  various  respondents  filed 
responses  opposing  the  motion.  The 
Commission  has  denied  the  motion  for 
noncompUance  with  interim 


Commission  rule  210.60  (19  CFR  210.60). 
See  Commission  Order  (Feb.  20. 1900). 

Because  the  Commission  found  that 
Jet  had  violated  section  337.  the 
Commission  solicited  written 
submissions  from  parties  to  the 
investigation,  other  Federal  agencies, 
and  the  public  on  the  issues  of  remedy, 
the  public  interest  and  bonding.  See  54 
FR  31806  (Aug.  2. 1969).  The  only 
submissions  die  Commission  received 
were  those  filed  by  complainants  and 
theL\s. 

After  considering  those  submissions 
and  the  record  of  the  investigation,  the 
Commission  determined  that  the 
appropriate  remedy  for  the  violation  by 
Jet  is  a  cease  and  desist  order 
prohibiting  Jet  from  importing  into  the 
United  States  or  selling  after 
importation  electric  power  tools,  battery 
cartridges,  or  battery  chargers  that  bear 
the  registered  trademark  "Makita"  or 
are  accompanied  by  sales  literature 
bearing  that  mark.  The  Commission 
determined  that  the  public  interest 
considerations  listed  in  subsection  (f)(1) 
of  section  337  do  not  preclude  sudi 
relief.  The  Commission  also  determined 
that  while  the  cease  and  desist  order  is 
under  review  by  the  President  pursuant 
to  subsection  (j)(2)  of  section  337. 
imported  articles  covered  by  the  order 
will  be  entitled  to  enter  the  United 
States  and  to  be  sold  in  the  United 
States  under  a  bond  in  the  amount  of  50 
percent  of  the  articles'  entered  value 
pursuant  to  subsection  (j)(3)  of  section 
337.  See  Commission  Order  and  Cease 
(Feb.  20. 1990)  and  Desist  Order  (Feb.  20. 
1990). 

The  Commisssion  denied  the 
complainants'  request  for  additional 
relief  in  the  form  of  a  limited  exclusion 
order  to  prevent  future  importations  by 
Jet  involving  unlicensed  use  of  the 
registered  trademark  "Makita" 

The  Commission  also  declined  to 
issue,  pursuant  to  subsection  (g)(1)  of 
section  337.  remedial  orders  directed  to 
respondents  other  than  Jet  who  were  not 
found  to  have  violated  section  337  but 
were  found  by  the  Commission  and/or 
the  presiding  administrative  law  judge 
to  have  defaulted  in  this  investigation. 

The  reasons  for  the  Commissioa's 
findings  on  all  the  issues  discussed 
above  are  set  forth  in  s  Commission 
Opinion  supporting  the  Commission 
Order  and  the  Cease  and  Desist  Order. 

By  Order  of  the  Commiswon. 
Issued:  February  2a  1900. 

Se.,^._... 

[FR  Doc  90-457S  Filed  2rZJ-Vk  8.-45  am) 
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.investigation  No.  *j>'-rA-2911 

Certain  Insulatad  Sflcurity  Ctwsts; 
DMision  To  ftavlcw  Certain  Portion* 
of  Initial  Determination 

AOCNCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 


,   MMA    /:  Notice  is  hereby  given  that 
the  U.b.  international  Trade 
Commission  has  determined  to  review 
certain  portions  of  the  initial 
determination  (ID)  issued  on  January  8. 
1990,  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation. 

)H  i'URTMCR  t^»     Mfe(ATK>M  COHTACT 

i^cjrulMcCue  v........  Esq..  Office  of  the 

General  Counsel.  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436;  telephone  (202) 
252-106&  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal,  (202) 
252-1810. 

,       i  Mt  •.    AHY  INFOimATIOM:  On 
January  ^.  ii>89.  John  D.  Brush  ft  Co., 
Inc.,  filed  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
alleging  the  importation  and  sale  of 
certain  insulated  security  chests  that 
infringe  claims  1-7  of  U.S.  Letter  Patent 
4,04«.928  ("the  '926  patent")  and  the 
claim  of  U.S.  Letter  Patent  Des.  289.582 
( "the  "582  patent").  The  Commission 
instituted  an  investigation  of  the 
complaint  and  issued  a  notice  of 
investigation  which  was  published  in 
the  Federal  Register  on  March  8, 1989 
(54FR9904}. 

On  January  8, 1990.  the  presidmg  ALJ 
issued  an  ID  finding  no  violation  of 
section  337  in  this  investigation  by 
reason  of  his  finding  that  there  was  no 
infringement  of  the  claims  at  issue  of  the 
'926  patent  or  the  '582  patent,  which 
patents  he  found  to  be  valid. 

"The  Commission  investigative 
attorney  (lA)  filed  a  petition  for  review 
of  the  ID.  Complainant  and  respondent 
Center  Manufacturing  Co.  filed 
responses  to  the  lA's  petition.  The 
Commission  did  not  receive  any 
comments  from  government  agencies. 
Having  examined  the  record  in  this 
investigation,  including  the  ID.  the 
Commission  has  determined  to  review 
certain  issues.  Specifically,  the 
Commission  will  review  the  issues  of: 

(1)  Literal  infringement  of  elements  (a) 
and  (b)  of  claim  1  of  the  '928  patent,  and 

(2)  infringement  of  element  (b)  of  claim  1 
of  the  '928  patent  under  the  doctrine  of 
equivalents.  The  Commission  is 
particularly  interested  in  the  following 
issues: 


1.  Whether  the  Jamb  region  of  the  imported 
FF  330  security  chest  is  substantially  Riled 
with  resin  as  required  by  element  (a)  of  claim 
1  of  the  '928  patent. 

2.  Whether  the  metal  plates  in  the  Jamb 
region  of  the  imported  FF  330  security  chest 
prevents  the  resin  overlying  the  insulation  in 
the  jamb  region  from  being  arranged  to 
substantially  prevent  conduction  of  heat  from 
an  ambient  fire  through  the  jamb  region  to 
the  interior  of  the  chest,  as  required  by 
element  (b)  of  claim  1  of  the  "928  patent. 

3.  Whether  the  AL|  was  correct  in 
determining  that  Brush's  5-.  10-.  and  15- 
minute  fire  tests  on  the  imported  FF  330 
security  chests  did  not  cause  those  chests  to 
be  exposed  to  an  ambient  fire. 

4.  Whether  the  arrangement  of  the  resin 
overlyii\g  the  insulation  In  the  jamb  region  of 
the  imported  FF  330  security  chest  is 
functionally  equivalent  to  element  (b)  of 
claim  1  of  the  '928  patent. 

In  connection  with  final  disposition  of 
this  investigation,  the  Commission  may 
issue  (1)  An  order  that  could  result  in 
the  exclusion  of  the  subject  articles  from 
entry  into  the  United  States,  and/or  (2)  a 
cease  and  desist  order  that  could  result 
in  a  respondent  being  required  to  cease 
and  desist  from  engaging  in  unfair  acts 
in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
order  would  have  on  (1)  The  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy,  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors  in 
the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the  Commission's 
action.  During  this  period,  the  subject 
articles  would  be  entitled  to  enter  the 
United  States  under  a  bond,  in  an 
amount  determined  by  the  Commission 
and  prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  receiving  submissions 
concerning  the  amount  of  the  bond  that 
should  be  imposed. 

Written  Submissions:  The  parties  to 
the  investigation.  Interested  government 
agencies,  and  any  other  interested 
persons  are  encouraged  to  file  written 
submissions  on  the  issues  under  review, 
and  on  remedy,  the  public  interest,  and 


bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  a  proposed 
exclusion  order  and/or  proposed  cease 
and  desist  orderfs)  for  the  Commission's 
consideration.  Written  submissions, 
including  any  proposed  orders,  must  be 
filed  by  March  5. 1990,  and  reply 
submissions  must  be  filed  by  March  12, 
1990. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true  copies 
thereof  on  or  before  the  deadlines  stated 
above.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
confidential  treatment  maless  the 
information  has  already  been  granted 
such  treatment  during  the  proceedings. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  See  19  CFR  201.6. 
Documents  for  which  confidential 
treatment  is  granted  by  the  Commission 
will  be  treated  accordingly.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  at 
the  Office  of  the  Secretary. 

Additional  Information:  Copies  of 
nonconfidential  versions  of  the  ID  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20426;  telephone:  (202) 
252-1000. 

Issued:  February  23, 1990. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  90-4576  Filed  2-27-90;  8:45  am) 
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E«emption,  Minnesota  Commercial 
Railway   Inc  —Trackage  Rights 
F  »cmption-.~8urlington  Northern 
Railroad  Co. 

Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant  local 
and  overhead  trackage  rights  to 
Minnesota  Commercial  Railway.  Inc. 
(MC)  over  approximately  40  miles  of 


track  in  Minnesota;  between  BN't 
Northtown  yard  (milepost  12.5)  and  Park 
Junction  (milepost  7.9).  approximately 
4.6  miles;  between  East  Minneapolis 
(milepost  0.0)  and  Hugo  (milepost  16.1) 
and  the  NSP  spur  (milepost  6.52), 
approximately  22  miles;  between  the 
Northtown  yard  and  Westminister 
(milepost  1.4),  approximately  11.1  miles: 
and  between  engineering  stations 
624  +  13.2  and  674  +  29.5.  in  Stillwater, 
approximately  1  mile. 

As  part  of  the  transaction.  MC  has 
become  a  party  to  a  non-exclusive 
trackage  rights  agreement  between 
Chicago  and  Northwestern 
Transportation  Company  (CNW)  and 
BN  covering  approximately  21.5  miles  of 
track  between  St.  Paul  (milepost  1.0)  and 
Bayport  (milepost  2.5).'  and,  by 
assignment,  has  become  a  party  to 
switching  agreements  with  CNW  and 
Soo  Line  Railroad  Company  in  the 
Stillwater-Bayport  area.*  "The  trackage 
rights  became  effective  on  February  12. 
1980.  MC  expects  to  begin  operations  on 
or  about  March  5. 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Ralph  J. 
Moore.  Jr.,  Shea  and  Gardner,  1800 
Massachusetts  Avenue  NW.. 
Washington.  DC  20036.  and  Betty  Jo 
Christian,  Steptoe  and  Johnson.  1330 
Connecticut  Avenue  NW.,  Washington, 
DC  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  I.C.C. 
605  (1978),  as  modified  by  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  February  22. 1990. 

By  the  Commission.  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Norata  R.  McCee. 
Secretary. 

(FR  Doc  90-4529  Filed  2-27-90:  8:45  am] 
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'  BN't  acquisition  of  these  trackage  righit  froin 
CNW  was  txmnpled  from  Commission  approval  in 
Finance  Docket  No.  ZBTBl.  Burlington  Northern 
Railroad  Company — Exemption — T>ockage 
Right»—SL  Paul.  MN  to  Bayport.  MN  (not  printed), 
served  February  4. 1802.  In  thai  decision  the  exact 
mileage  was  listed  as  19.3. 

*  The  modifications  to  the  switching  agreements 
are  not  subtect  to  Commission  )urisdiction.  See  40 
U.&C  10807. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Settlement  Agreement 

in  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7,  and 
pursuant  to  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C.  9622(d)(2).  noUce  is  hereby 
given  that  a  proposed  Settlement 
Agreement  Snln  re  FCX,  Inc.,  was 
lodged  with  the  United  States 
Bankruptcy  Court  for  the  Eastern 
District  of  North  Carolina  on  February  9, 
1990.  This  action  was  brought  pursuant 
to  section  107  of  CERCLA.  42  U.S.C. 
9607. 

Under  the  proposed  Settlement 
Agreement,  the  estate  of  FCX,  Inc.. 
agrees  to  place  $2  million  in  trust  for  use 
by  the  United  States  and  the  State  of 
North  Carolina.  The  funds  are  to  be  used 
to  reimburse  the  United  States  and  the 
State  for  environmental  response 
actions  taken  and  to  be  undertaken  at 
PCX's  former  pesticide  distribution 
centers  in  Statesville  and  Washington, 
North  Carolina. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Settlement  Agreement  for  a  period  of  30 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  All  comments  should  refer  to  In 
re  FCX,  Inc..  D.J.  Ref.  90-11-3-350. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  office  of  the 
United  States  Attorney.  874  Federal 
Building.  310  New  Bern  Avenue.  Raleigh. 
North  Carolina  27611  and  at  the  Region 
IV  office  of  the  U.S.  Environmental 
Protection  Agency  345  Courtland  Street 
NE..  Atlanta.  Georgia  30365.  A  copy  of 
the  proposed  Settlement  Agreement  may 
also  be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  room  1647(D), 
Ninth  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20530.  A  copy  of 
'  the  proposed  Settlement  Agreement  may 
be  obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Any  request 
for  a  copy  of  the  proposed  Settlement 
Agreement  should  be  accompanied  by  a 
check  in  the  amount  of  S3.90  for  copying 


costs  ($0.10  per  page)  payable  to 

"'':.'.u-d  S'hU-s  T-pasurer." 

Kii.haro  B  Siewart 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(FR  Doc  90-4500  Filed  2-27-90:  B:4S  am] 


Antitrust  D'visior 

National  Cooperative  Resea^c^ 
Hotificatsons,  National  Center  to: 
Manufacturing  Sciences,  (nc 

Notice  IS  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
National  Center  For  Manufacturing 
Sciences.  Inc.  ("NCMS"),  on  January  29. 
1990.  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  describing  the  statiu  of 
its  research  projects.  The  notification 
was  filed  for  the  purpose  of  maintaining 
the  protections  of  the  Act  limiting  the 
recover)'  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  following  companies  recently 
were  accepted  as  members  of  NCMS: 

Berkeley  Process  ControL  Inc. 

CN.  Buman  Company 

Chromalloy  Compressor  Technologies 

Corporation  r 

RES  Corporation 
C  Thorrez  Industries.  Inc 

The  following  companies  withdrew  as 
members  of  NCMS: 

Advanced  ControL  Inc 
The  M.D.  Larkin  Company 

Also,  the  name  of  a  member. 
Kingsbury  Machine  Tool  Corporation, 
has  been  changed  to  Kingsbury 
Corporation,  into  which  Kingsbiuy 
Machine  Tool  merged. 

Currently.  NCMS  has  awarded  stale- 
of-the-art  research  contracts  in  the 
manufacturing  fields  of  production 
equipment  design,  analysis,  testing,  and 
control:  manufacturing  data  and  factory 
control;  manufacturing  processes  and 
materials:  and  manufacturing 
operations,  information,  and  technology 
transfer. 

On  February  2a  1967.  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  notice  of  which  the 
bepartmenl  of  Justice  published  in  the 
F»'di»ral  R«»^ister  pursuant  to  Section  6(b) 
ol      .  M.>'uhl7,  1987  (52FR 

8375).  NCMS  filed  additional 
notifications  on  April  15. 196f>.  and  May 
5. 1968,  notice  of  which  the  Department 
published  in  the  Fed»r  <"  Rp^i<iier on 


■■•II  s? 


(H,J-t'r..»,i     K»»21S!'« 


!'■«("»    ^   Nntirf«. 


Federal  Register 


f>5    No    40   '  Weci.-H-sdav    Ft^^'-jan-  L'h 


\ot!nr« 


'04 


June  ^,  ii*w  loj  i    -H/.  iNK3bfS«lao 

filed  additiona:  ttionsOB^rfyll. 

1980,  September  13, 198%,  D^ctiabw  S. 
1968.  March  8, 1988.  August  Vk  198S.  and 
November  3. 1968,  notices  of  which  the 
Department  pubii«bed  oa  Aaguat  19. 

1988  (53  FR  31771).  November  4, 1988  (53 
FR  44680).  January  la  1969  (54  FR  2006), 
April  13. 1989  (54  FR  14878),  September 
18, 1989  (54  FR  38461),  and  November  2a 

1989  (54  FR  49122),  respectively. 
)oMph  H.  WMmt. 

Director  of  Operations,  Antitrust  Division. 
|pc  "       -,-  T  t-r  Tiled  2-27-80(  8:45  am] 

S*t»  .*»<''  '-vx*    •«  ' 


Ma.  aye"     «■    • 

Notice  is  hereby  given  that,  pursuant 
to  section  a(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C  4301  et  seq.  ("the  Actl.  the  OSI/ 
Network  Management  Forum,  (the 
•p'orum")  on  lannary  29, 1990  Died  an 
additional  written  notification 
simoltaneoasly  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act.  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  October  21. 1988.  the  Forum  filed 
its  original  notification  pursuant  to 
section  e(a)  of  the  Act  The  Department 
of  Justice  pubhshcd  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
cf  the  Act  on  December  8, 1968,  53  FR 
49615.  On  December  23. 1968.  March  23. 
1969,  luly  3. 1969.  September  28. 1989. 
and  November  22. 1989  the  Forum  filed 
additional  written  notifications  pursuant 
to  section  6(a)  of  the  Act  The 
Departmer      '"    .•  -Hshed  notices 

in  the  Fed*-;. 4.  «'•%»»-(£•■•    ■    •'uant  to 
section  6(b)  oi  "^     ^  ' 

3870.  April  25.  ;.~u,  -.  .  .'-,  ..  ^:4.  Aag_3i 
4. 1969.  !>4  FR  32141.  October  26. 1988.  54 
VR  43631.  and  January  la  198a  55  PR 
926. 

The  identified  of  the  additional  parties 
to  the  venture  are  given  below: 

Voting  Meatben 

Belkof*.  RooBi  ICKOA.  331  Newmaa  SpriafS 

Road  Red  Baak.  N.).  07701-7020. 
Bull  as  Route  de  Versailles.  Louveaennes 

7B43a  France. 
NCX  Corporation.  2700  SnelUnt  Avenue 

North.  St.  Panl.  MN  55113. 

AMaodata  Member% 

Bell  AtUnttc  1310  N.  Loort  Haass  RomL  9rd 
noor. Ailliii>ii  VifgWa 22m. 


GTE  TelecoMk  Incflcporsted.  22027  17tk 
Avenue  SE..  BotheU.  WA  98021. 

Telecom  Australia.  14/151  Roma  Street  East 
Tower.  Brisfome  4000.  Australia. 

loaaph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

[FR  Doc.  90-4496  Filed  2-27-80;  8:45  am) 
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National  Coop«nrff««  I 
Motmcatlona;  Powf  AppBc«ttona 


Notice  is  hereby  given  diat  on 
January  9, 19ea  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1964. 15  U.S.C  4301  el  seq.  fthe 
Act"),  the  Power  Applications  Research 
Center  ("PARC)  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  project 
and  (2)  the  nature  and  objective  of  the 
project  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  PARC's  parties  and  its  general 
areas  of  planned  activities  are  given 
below. 

The  PARCs  parties  are  the  University 
of  Tulsa.  600  South  College  Avenue. 
Tulsa.  Oklahoma  74103-3189 
("University")  and  the  Exxon  Production 
Research  Company.  3120  Buffalo 
Speedway.  Houston.  Texas,  whoae 
mailii^  address  u  P.O.  Box  2180. 
Houston.  Texas  77252-2188  ("Sponsor"). 

The  purpose  of  the  PARC  is  to  study 
various  cable  configurations  and 
materials  and  provide  facilities  and 
resources  to  support  efforts  in  areas  that 
are  of  nuitual  interest  to  the  University 
and  Sponsor.  The  primary  areas  of 
investigation  are  those  applications 
using  high  energy  electrical  systems. 
Instrumentation  and  technology 
applicable  to  these  projects  will  also  be 
developed.  Supporting  university 
courses  and  sponsor  seminars  will  be 
developed  and  provided  as  requested  by 
the  Sponsor(s). 

Membership  in  this  group  project 
remains  open,  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  all  changes  in  membership  of 
this  project. 
foMph  H.  WidaMt. 

Director  of  Opmatiamt,  Aatitrmt  Drrinon. 
(FR  [)oc  90-44MPtM  »-27-«ft  MS  aai| 
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DEPARTMENT  Of  LABOR 
C^Kf  o'  tb«  Setr»t30 

Lif  fe  (Labor  Investigatm^  for 

Tamofow)  America  Aw»tO% 

A  if  *»cv  Office  of  the  Secretary.  United 
S  1  )rpartment  of  Labor. 

ACTION.  Submission  of  reporting 
requirements  for  expedited  review  and 
clearance  under  the  Pipperwork 
Reduction  Act 

summahy:  The  Office  of  the  Secretary. 
United  States    w  par  ;rin 
(DOL).  in  car^\  nsg     .'    ' 
under  the  Pa [>«■  rvv ■ .  f  »>  h  •  c  uc  t n  >r:  A  =.  i  .:  44 
U3.C.chn:'-' •    ■     ^.  (..i-h  p..-i  L3aO(53FR 
16618  to  ItXK.*.  vt.iv  ;  i   '.'rii'it^j,  is 
submitting  the  reporting  requirements 
necessary  for  implementation  of  the 
Secretary  of  Labor's  LIFT  America 
Award  Program,  to  the  Office  of 
Management  and  Budget  for  that 
Agency's  approval 

o«Tts   rhe  Secretary  of  Labor  has 
rt  ,  >       d  an  expedited  review  of  this 
submission  under  the  Pap>erwork 
Reduction  Act  to  be  completed  on  or 
before  March  28. 199a 

fOfi  FUP'MfR  mfOHMATiON  CONTACT: 

reporting  requirements  for  this  award 
program  should  be  directed  to  Mr.  Paul 
E.  Larson.  Departmental  Clearance 
Officer.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  room  N- 
V\      '  ngton.  DC  20210  (telephone 
;.!!..,  5_  ♦  n  jjl).  Comments  should  also 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  O^T-eof 
Management  and  Bt:  i^  ^  room  3206. 
Washington,  DC  20503. 

Any  member  of  the  public  who  w.int8 
to  comment  on  the  information 
collection  clearance  packacf  whirh  has 
been  submitted  to  OMB  shuu.     «; .  »»• 
Mr.  Larson  of  this  intent  at  the  earliest 
possible  date. 

A  verage  Burden  Hours  per  Response: 
Ten  (10)  hours. 

Frequency  of  Response:  AnnuaL 

Number  of  Respondents:  Two  hundred 
(200). 

Annual  Burden  Hours:  Two  thousand 
(2,000). 

Annual  Responses:  Two  hundred 
(200). 

Affected  Public:  Private  sector 
employers,  community  organizations, 
schools,  and  labor  and  educational 
organizations. 

Respondents  Obligatioa  to  Reply: 
Voluntary. 

Supplementary  Infomatiau:  The 
Secretary  of  Labor  has  announced  m 


multifaceted  .t^(  rda  to  aid  in  the 
enhancement  of  the  quality  of  the 
American  workforce.  The  American 
workplace  has  undergone  revolutionary 
changes  in  recent  years.  As  a  result 
America  faces  a  workforce  crisis. 
America's  workforce  is  in  a  state  of 
unreadiness  '  *  *  unready  for  the  new 
jobs  of  the  1990's.  The  Secretary's 
agenda  recognizes  the  need  to  improve 
the  education  and  work-readiness  of 
new  entants  into  the  workforce  and  also 


to  improve  the  skills  of  those  already 
employed.  It  also  recognizes  that  efforts 
by  the  Secretary  of  Labor  or  legislation 
passed  by  Congress  can  not  on  its  own. 
improve  the  state  of  our  workforce. 
Rather,  our  success  depends  upon 
concerned  citizens.  Much  will  depend 
upon  mobilizing  Americans  to  discover 
innovative  solutions  to  the  workforce 
crisis.  To  provide  encouragement  and 
incentive,  the  Secretary  will  honor  those 
making  a  difference  through  an  award 


program  known  as  the  LIFT  (Labor 
Investing  for  Tomorrow)  America 
Award  Program.  In  order  to  implement 
LIFT  the  Secretary  has  determined  that 
the  nomination  process  requires  the 
collection  of  certain  information  from 
nominees. 

Signed  al  Washington.  DC  this  22d  day  of 
February  109a 
PaolELarsoa. 

Deportment  Clearonce  Off  it 


(^ 


*t)i3 
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LIFT  (X.«bor  Investing  For  Tomorrow}  AiiEkiCA  awards 


NOMINATION  FORM 


Noninee 


(Nam*  of  organization) 


(Address) 
2.    Highest  Ranking  Official 


(Name) 


(Title) 


UMI 


(Address) 


(Telephone  Mo.) 


3    Description  of  Organization 


Avard  Category 


^ 


Outstanding  Business-School  Partnership 

Innovative  School-to-Work  Program 

Outstanding  Employee  Training  Program 

Superior  Employee  Worlclife  Program 

Form  ASP-1 
(This  form  may  be  duplicated) 


Federal  Register  /  Vr^l   55   No   m  '  WpdriPHdnv  rphr:arv  :ih   }^)      V'!; 


-"MB 


5*    Program  Description  _      •    ■. 

a.   Innovative  -  Describe  t, he  extent  to  v^ich  the  prccrair. 
represents  new  initiatives  anci  rethcis  fcr  appr:. aching  the 
probleiD  identified 


mon 


/  »T_t.- 


b.   Significance  -  Explain  the  extent  to  which  the  program  is 
aimed  at  solving  a  significant  national,  regional,  or  local 
problem. 


ISS 
40 


2  8 


1990 


UMI 


federal  Hfyis'pT      Vol    ^S    Ss.    4<'      Wpdrw-sd^v    tfUu..n-\  Zh   ^'^M-      Natu:*"* 


"TJcl 


) 


e.   level  of  resources  -■  W'hat  huaan  and  financial  resc^.rcej-  -.ave 

been  "devoted  tc  the  proqrajc.  compared  to  the  apparent  scope  c  f 

thp  problen,  and  flees  t.  n.  i  s  represent  3  .s'„stainr":  ar^rx    «^ut 'v*  ar*  ;  al 
effort? 


7052 


Federal  Re 


K--> 
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d.   success  -  Has  the  program  succeeded  in  making  a  substantial 
improvement  in  correcting  the  problem,  is  there  a  valid  measure 
of  success,  and  how  does  the  level  of  success  compare  with  the 
level  of  resources  utilized? 


e.   Is  prograffi  replicafcle 
successfuliv  bv  others'* 


~    wan   tlaxs    approacii  l.;tf    used 


ISS 


2  8 


1990 


UMI 


-fW 


B^iiwaw'fn^a-t.  ''^Btisa'gitJauBBiWfiwwaiftti',  j 


Official  contact  person 


(Naae) 


(Title) 


(Address) 


(Telephone  No.) 


(Telefax  No.) 


7. 


Statement 


It  is  understood  that  this  nomination  will  be  reviewed  by 
representatives  of  the  U.S.  Department  of  Labor.   Further, 
that  the  organization  identified  above  in  item  number  one 
may  be  aslced  to  provide  additional  information  in  support 
of  this  nomination,  and  that  such  information  may  be 
disseminated  to  the  public. 

8.   Signature,  Authorization  Official 


(Date) 


(Name) 


(Title) 


(Address) 


(Telephone  No.) 


MJJNQCOOC  4»1*-»-C 
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A.  justification 

1 .  The  Secretary  of  Labor  haa 
announced  a  multifaceted  agenda  to  aid 
in  the  enhancement  of  the  quality  of  the 
American  woritforce.  The  American 
workplace  has  undergone  revolution&ry 
changes  in  re  "'  Mitrs  As  a  result 
America  faces  d  vNi.rKf  ,rce  crisis. 
America's  workforce  is  in  a  state  of 
unreadiness  *  *  *  unready  for  the  new 
jobs  of  the  1990's.  The  Secretary's 
agenda  recognizes  the  need  to  improve 
the  education  and  work-readiness  of 
new  entrants  into  the  workforce  and 
also  to  improve  the  skills  of  those 
already  employed.  It  also  recognizes 
that  efforts  by  the  Secretary  of  Labor  or 
legislation  passed  by  Congress  cannot, 
on  its  own,  improve  the  state  of  our 
workforce.  Rather,  our  success  depends 
upon  the  action  of  concerned  citizens. 
Much  will  depend  upon  mobilizing 
Americans  to  discover  innovative 
solutions  to  the  workforce  crisis.  To 
provide  encouragement  and  incentive, 
the  Secretary  will  honor  those  making  a 
difference  through  an  award  program 
known  as  the  LIFT  (Labor  Investing  for 
Tomorrow)  America  Award  Program.  In 
order  to  implement  LIFT  the  Secretary 
has  determined  that  the  nomination 
process  requires  the  collection  of  certain 
information  from  nominees. 

2.  The  Information  collected  will  be 
used  by  the  Secretary  in  determining 
which  of  the  programs  nominated 
should  actually  be  recognized  thorugh 
the  bestowing  of  an  award. 

3.  There  are  no  sources  of  improved 
technology  which  can  be  used  to  reduce 
the  reporting  burden. 

4.  There  is  no  duplicaton  of  existing 
information  collections. 

5.  No  similar  information  is  available 
from  any  other  source. 

0.  Small  businesses  and  other  small 
entities  may  be  eligible  for  awards 
under  the  program.  The  nomination  form 
has  been  designed  in  a  very  flexible 
format  to  obtain  the  minimum  amount  of 
information  needed  to  make  a  decision 
on  the  nomination. 

7.  Awards  are  to  be  made  annually. 
Only  those  projects  or  programs  that 
wish  to  seek  recognition  by  the 
Secretary  will  submit  information  about 
their  programs.  Nominees  are  expected 
to  submit  information  only  once,  but  the 
Secretary  will  accept  nominations 
annually  in  order  to  identify  exemplary 
programs  that  are  in  current  operation. 

8.  This  information  collection  is 
conoucted  in  a  manner  consistent  with 
the  guidelines  in  5  CFR  1320.6. 

9.  Consultations  on  this  information 
collection  were  conducted  with 


representatives  of  the  Department  of 
Commerce,  the  Department  of 
Education,  and  the  Malcolm  Baldrige 
National  Qualit>  \^n    r  :  Consortium. 
Inc.  Consultation!,  a. so  occurred  with  a 
representative  of  the  National  Alliance 
of  Business,  and  with  experts  on  human 
resource  development. 

10.  There  are  no  assurances  of 
confidentiality.  Nominees  are  advised 
that  the  Department  of  Labor  may 
disseminate  information  about 
successful  programs  to  the  public, 

11.  There  are  no  questions  of  a 
sensitive  nature. 

12.  Annualized  cost  to  the  Federal 
Government  for  implementation  of  this 
award  program  is  $30,000.  as  follows: 

Staff  time  for  program  design $5,000 

Form  development  and  distribution ..     tS.0OO 

Promotion  of  the  awards  program tlOXXX) 

Evaluation  of  nominations $10,000 

Awards  banquet  (through  private 
donation)  

ToUl $30,000 


13.  Consideration  for  an  award  will  be 
initiated  by  a  "self-nomination"  process. 
Programs  seeking  consideration  for  an 
award  will  complete  a  nomination  form 
and  submit  it  to  the  OfTice  of  the 
Assistant  Secretary  for  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW,.  Washington.  DC  20210,  It 
is  anticipated  that  staff  in  each  of  the 
Department  of  Labor  regions  will 
publicize  the  existence  of  the  awards, 
identify  programs  in  their  areas  for 
consideration  by  the  Secretary,  and 
encourage  program  officials — whether 
school  ofHcials,  business  or  union 
officials,  or  community  leaders— to 
complete  the  nomination  process.  An 
individual  nomination  is  estimated  to 
require  ten  (10)  hours  to  complete.  A 
maximum  of  two  hundred  (200) 
nominations  are  expected  in  any  year. 
This  annual  burden  of  2.000  hours  is 
included  in  the  agency's  Information 
Collection  Budget  for  fiscal  year  1990. 

14.  This  increase  in  burden  hours  is 
the  result  of  implementation  of  a  new 
program  initiative  by  the  Secretary. 

15.  The  information  collected  will  not 
be  published  for  statistical  use.  It  is 
expected  that  the  Department  of  Labor 
will  disseminate  non-statistical 
information  about  programs  that  are 
given  awards.  | 

IKR  Doc  90-4S22  Filpd  2-27-80;  hM  am) 


Occupational  Satetv  fl'id  H»«ith 
AdmtntstrBttof^ 

Connecttcut  State  Starida^os   AppT-va 
I.  Eackgiruuuc 

Part  1953  of  Title  29,  Code  of  Fadmtl 
Regulation,  preecribes  procedures  umkr 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (hereinafter 
called  the  Act)  by  which  the  Frsri-^al 
Administrator  for  Occupatioi.    S    ■  ty 
and  Health  (hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordanrr  «••*•-  srction 
18(c)  of  the  Act  and  .(  i>  .        1902. 
On  November  ?  ■   »^    h 

published  in  tht  ^»Qerai  KejpHer  (43  FR 
51390)  of  the  approval  of  the 
Connecticut  Public  Sector  State  Plan 
and  the  adoption  of  subpart  E  to  part 
1956  containing  the  decision. 

The  Connecticut  Public  Sector  Only 
State  Plan  provides  for  the  adoption  of 
Federal  standards  as  State  standards 
after 

a.  Publishing  an  intent  to  amend  the  State 
Itan  by  adoptint  the  ■landard(i)  in  the 
Connecticut  Law  )oumal. 

b.  Approval  by  the  Commisiioner  of  Labor 
and  the  Attorney  General  of  the  State  of 
Connecticut. 

c.  Approval  by  the  Lagislativt  Ragulallon 
Review  CommittM,  Slate  of  Connecticut 

d.  Filing  in  the  Office  of  the  Secretary  of 
State,  Stale  of  Connecticut. 

e.  Publishing  a  notice  that  the  Stale  Plan  !• 
amended  by  adopting  the  slandard(s)  in  the 
Connecticut  Law  |oumal. 

The  Connecticut  Public  Sector  State 
Plan  provides  for  the  adoption  of  State 
standards  which  are  at  least  as  effective 
as  comparable  Federal  standards 
promulgated  under  eection  6  of  the  Act. 
By  letters  dated  September  16, 1966  and 
December  29. 1966.  from  P.  )oseph 
Peraro.  Commissioner,  Connecticut 
Department  of  Labor,  to  OSHA's  Acting 
Regional  Administration:  and  )uly  27. 
1966.  and  April  14. 1969.  from 
Commissioner  Betty  L  Tianti, 
Connecticut  Department  of  Labor,  to 
John  B.  Miles.  |r..  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  updated 
State  standards  identical  to  29  CFR 
parts  1910;  1917: 1926:  and  1928  and 
■ubaequeni  amendments  thereto,  as 
described  below: 

(1)  Amendment  to  28  CFR  1910211, 
Presence  Sensing  Device  Initiation  of 
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Mechanical  Power  Presaes;  Final  Rule. 
Definitions  (S3  FR  8353.  dated  3/14/88). 

(2)  Amendment  to  29  CFR  1910.217. 
Praacnce  Sensing  Oavioe  Imtialion  ol 
Mechanical  Power  Presses:  Final  Rule. 
Mechanical  Power  Presses  (53  FR  8353,  dated 
3/14/88). 

(3)  Addition  to  29  CFR  1910.1047, 
Occupational  Exposure  to  Ethylene  Oxide: 
Final  Standard  (53  FR  11437.  dated  4/8/88). 

(4)  Addition  to  2S  CFK  lSia7.  Safely 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials.  Final  Rule. 
Definition  and  Requirements  for  a  Nationally 
Recognized  Testing  Laboratory  (53  FR  1212a 
dated  4/12/88). 

(5)  Corr«:tion  to  29  CFR  1910.7.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Matenals;  Deletion  of 
Specific  Testing  Laboratory  Names: 
Definition  of  Nationally  Recognised  Testing 
Laboratory:  Determination  of  Eligible  Testing 
Organizations  (53  FR  16838.  dated  5/11/88). 

(6)  Revision  to  29  CFR  1910.28,  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Final  Rule,  subpart 

D.  Safety  RequiremenU  for  Scaffolding  (53  FR 
12121.  dated  4/12/88). 

(7)  Revision  lo  28  CFR  191035,  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials:  Final  Rule,  subpart 

E.  Definitions  (53  FR  12121.  dated  4/12/88). 

(8)  Revision  to  29  CFR  19iai03.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Matenals:  Final  Rule,  subpart 
H.  Hydrogen  (53  FR  12121.  dated  4/12/88). 

(9)  Revision  to  29  CFR  1910.106.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Final  Rule. 
Flammable  and  Combustible  Liquids  (53  FR 
12121.  dated  4/12/88). 

(10)  Revision  lo  29  CFR  1910.107,  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Final  Rule.  Spray 
Finishing  Using  Flammable  and  Combustible 
Materials  (53  FR  12121.  dated  4/12/8fi;. 

(11)  Revision  to  29  CFR  1910.108.  Safely 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials-.  Final  Rule,  Dip 
Tanks  Containg  Flammable  or  Combustible 
Uquids  (53  FR  12122.  dated  4/12/88). 

(12)  Revision  to  29  CFR  1910.109.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Final  Rule. 
Explosives  and  Blasting  Agents  (53  FR  12122. 
dated  4/12/86). 

113)  Revision  lo  29  CFR  19iaiia  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Matenals;  Final  Rule.  Storage 
and  Handling  of  Liquified  Petroleum  Bases 
(53  FR  12122.  dated  4/12/88). 

(14)  Addition  to  29  CFR  1910.111.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materialr.  Rnal  Rule.  Storage 
and  Handling  of  Anhydrous  Ammonia  (53  FR 
12122.  dated  4/12/88). 

(15)  Revision  to  29  CFR  1910.155.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Final  Rule,  subpart 
L  Scope.  Application  and  Definitions 
Applicable  to  this  subpart  (53  FR  12122,  dated 
4/12/88). 

(16)  Revision  to  29  CFR  1910.178.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Final  Rule,  subpart 
N.  Powered  Industrial  Tnicks  (53  FR  12122. 
dat«tft/12/88). 


(17)  Revision  to  29  CFH  1910.18a  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Final  Role.  Crawler 
Locomotive  and  Truck  Cranes  (53  FR  12122. 
dated  4/12/88). 

(18)  Revisioo  to  29  CFR  1910.181.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials:  Final  Rule. 
Derricks  (53  FR  12122.  dated  4/12/88). 

(19)  Revision  to  29  CFR  1910.251.  Safety 
Testing  or  Certification  of  Certam  Workplace 
F.quiproent  and  Matenals;  Final  Rule,  subpart 
Q.  Definitions  (53  FR  12122.  dated  4/12/88). 

(20)  Revision  to  29  CFR  1910.285.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Final  Rule,  subpart 
R.  Sawmills  (53  FR  12123.  dated  4/12/88). 

(21)  Revision  to  29  CFR  1910286.  Safely 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials;  Fmal  Rule, 
Pulpwood  Logging  (53  FR  12123.  dated  4/12/ 
88). 

(22)  Revision  to  29  CFR  1910399.  Safety 
Testing  or  Certification  of  Certain  Workplace 
Equipment  and  Materials:  Final  Rule,  subpart 
S.  Definitions  Applicable  lo  this  subpart  (53 
FR  12123.  dated  4/12/88). 

(23)  Amendment  to  29  CFR  1910272.  Crain 
Handling  Facilities:  Final  Rule  (52  FR  40625, 
dated  12/31/87). 

(24)  Amendment  lo  29  CFR  1917.1  Grain 
Handling  Facilities.  Final  Rule.  Marine 
Terminals.  Scope  and  Applicability  (52  FR 
49624.  dated  12/31/87). 

(25)  Deletion  to  29  CFR  1917.72.  Grain 
Handling  Facihties,  Final  Rule.  Marine 
Terminals.  Crain  Elevator  Terminals  (52  FR 
49624.  dated  12/31/87). 

(26)  Addition  to  29  CFR  1910.19, 
Occupational  Exposure  to  Formaldehyde; 
Final  Rule,  subpart  a  Special  Provisons  for 
Air  Contaminants  (52  FR  46291. 12/4/87). 

(27)  Amendment  lo  29  CFR  1910.1000 
Occupational  Exposure  to;  Final  Rule, 
subpart  Z,  (52  FR  46291,  dated  12/4/87). 

(28)  Addition  lo  29  CFR  19191048, 
Occupation  Exposure  to  Formaldehyde;  Final 
Rule,  subpart  Z.  Formaldehyde  (52  FR  46291. 
dated  12/4/87). 

(29)  Addition  to  29  CFR  1926.55. 
Occupation  Exposure  to  Formaldehyde:  Final 
Rule,  subpart  D.  Cases.  Vapors  Fumes,  Dusts 
and  Mists  (%2  FR  46312.  dated  12/4/87). 

(30)  Amendment  to  29  CFR  1910177. 
Servicing  Multi-Piece  and  Single  Piece  Rim 
Wheels.  Final  Rule  (S3  FR  34737.  dated  9/8/ 
88). 

(31)  Amendment  to  29  CFR  19101001. 
Occupational  Exposure  to  Asbestos. 
Termolite.  Anthophyllite  and  Actlnolite;  Final 
Rules  (53  FR  35625,  dated  9/14/88). 

(32)  Revision  to  29  CFR  1910.20  Access  to 
Employee  Exposure  and  Medical  Records: 
Final  Rule  (53  FR  38163.  dated  9/29/88). 

(33)  Revision  lo  29  CFR  1928.700.  Concrete 
and  Masonry  Construction  Safety  Standards; 
Final  Rule,  subpart  Q.  Scope.  Application  and 
Definitions  Applicable  to  this  subpart  (53  FR 
22643.  dated  6/16/88). 

(34)  Revision  to  29  CFR  1926.701.  Concrete 
and  Masonry  Construction  Safety  Standards: 
Final  Rule.  General  Requirements  (53  FR 
22844.  dated  6/16/88). 

(35)  Revision  to  29  CFR  1916.702.  Concrete 
and  Masonry  Construction  Safety  Standards: 
Final  Rule.  Requirements  for  Equipment  and 
Tools  (53  FR  22644.  dated  6/18/88). 


(36)  Revision  to  29  CFR  1920703.  Concrete 
and  Masonry  Construction  Safety  Staiidards: 
Final  Rule.  Requirements  for  Cast-in-place 
Concrete  (S3  FR  22644.  dated  6/16/88). 

(37)  Revision  to  29  CFR  1920704.  Concrete 
and  Masonry  Construction  Safety  Standards: 
Final  Rule.  Requirements  for  Precast 
Concrete  (53  FR  22645.  dated  6/16/88). 

(38)  Revision  to  29  CFR  1928.705,  Concrete 
and  .Masonry  Construction  Safety  Standards; 
Final  Rale.  Requirements  for  Lift-slab 
Operations  (53  FR  22645.  dated  6/16/88). 

(39)  Revision  to  29  CFR  1926.706.  Concrete 
and  Masonry  Construction  Safety  Standards: 
Final  Rule.  Requirements  for  Masonry 
Construction  (53  FR  22640  dated  6/16/88). 

(40)  Addition  to  29  CFR  1928.550  Crane  or 
Demck  Suspended  Personnel  Platforms;  Pinal 
Rule.  Cranes  and  Derricks  (53  FR  29139. 
dated  8/2/88). 

(41)  Revision  to  29  CFR  192050 
Occupational  Exposure  to  Asbestos, 
Tremolite.  Anthophyllite.  and  Aclinoiite; 
Final  Rules,  Asbestos.  Tremolite. 
Anthophyllite.  and  Actinolile  (53  FR  35627. 
dated  9/14/68). 

2.  Decision 

The  above  State  standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  standards.  It  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards,  and 
are  accordingly  approved. 

S.  Location  of  supplement  for  Inspection 
and  copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  houi^  at  the  following 
locations;  Office  of  the  Regional 
Administrator.  133  Portland  Street. 
Boston.  Massachusetts  02114;  Office  of 
the  Commissioner.  State  of  Connecticut, 
Department  of  Labor.  200  Folly  Brook 
Boulevard.  Wethersfield.  Connecticut 
06109:  and  the  Office  of  Slate  Programs. 
200  Constitution  Avenue  NW..  Room 
N3700.  Washington.  DC  202ia 

4.  Public  partidpatioQ 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Connecticut  Public 
Sector  Plan  as  proposed  changes  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

1.  The  Sundards  were  adopted  in 
accordance  with  the  procedural  requirements 
of  the  State  Law  which  included  public 
comment,  and  further  public  participation 
would  be  repetitious. 


This  decision  is  effective  February  28, 

tpqn 

.\ullMm!> .  bcLiiun  IB.  Pub.  L  M-Mt,  M 
StaL  1808  (29  U.S.Q  867}). 

Signed  el  B(»!  '■  M.«s}a  huselts.  this  23rd 
day  of  October   ;  ♦;•. 

John  B.  MilM,  |r„ 

Regional  AdminiBtntor. 

(FR  Doc.  90-4523  Filed  2-27-flO;  6:45  am| 
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Admtnstrstion 

P' Doomed  ExefTiptton  fo'"  Certam 
Transactions  Involving  Equitable  Li'e 
Asiu.  af->ce  Society  of  United  States 
fFquitatXfi  Located  in  New  York.  NY 

Af>p   No*  D  5381  and  0-64991 

ACiEHC/:  Pension  and  Welfare  Benefits 

.stralion.  Labor. 
t.  c  tiom:  Notide  of  proposed  exemption. 

i^uMMAnv:  This  document  contains  a 
notice  of  pendency  before  Ibe 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  trnnsaction  restrictions  of 
the  Employee  Hctiement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1986  fthe 
Code).  The  proposed  expHi'  I  :  would 
permit  the  provision  of  certain  real 
estate  property  management  and.  in 
some  instances,  leHfiny  sirvicee  by 
Equitable  Real  Estate  Investment 
Management.  Inc.  (EREIM).  an  indirect 
wholly  owned  eubsidiary  of  Equitable. 
affiliates  of  EREIM  and  Tishman  Speyer 
Propert  '  -      SF'i    !  p«'t:.i",nip  in  which 
Equitable  i^as  <i  !>o  pcii-ent  ownership 
interest,  to  various  real  estate  separate 
accounts  (the  Accounts)  in  which 
employee  benefit  plans  participate.  The 
Accounts  are  managed  by  Equitable, 
EREIM  or  subsidiaries  thereof  The 
proposed  exemption  would  also  permit 
the  provision  by  the  law  department  of 
Equitable  (the  Law  Department)  of 
certain  legal  services  to  the  Accounts 
required  In  connection  with  individual 
properties  held  by  the  Accounts. 
f  rrt  r T!Vf  date:  This  proposed 
fcAt.i..fj..k>..  will  be  effei;tiv»»  nn  ihp  date 
of  publication  in  the  Fedcr  a  Rcvi^r»>r  of 
the  notice  granting  this  exemption,  ihe 
exemption  will  expire  five  years  from  its 
effective  date.. 

Writleii  I'  tn'.r.i^-n''.    'nd  iU-.iring 

V  **<:,)  u  iH ,%  t  >: 

.^il  4!;!j;.'t;\ict:  pc."s  >ns  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  set  forth  below  and  within 
the  time  period  described  below.  AU 


record.  Comments  a.-K;  r.-.j-.H-st.-^  f.-,r  n 
hearing  should  stall'  ;r  •  r.  ,t<«,>r , 
writer's  IntaffMl in  tht  jmh      ,i 
exemption.  Comments  rev .veu  will  be 
available  for  public  inspection  with  the 
ajjplication  for  rxrmpUon  al  the  addres* 
set  forth  belt  v, 

DATfS    V\  ■:t'i"l  comment"-  tcii  •>■  :  ,rslS 

iui  a  ,:.>::.<  titMrin«  mu8l  be  re<  •■  \r,!  by 
the  Dep.Ti;iit*n'    ;!  ..dboronor  t.c!   •■• 

ADDRESS:  Ai.  vvntten  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Exemption  Determinations.  Pension  and 
Welfare  Benefits  Administration.  Room 
N-5e7i,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Attention:  App'iration  Nos. 
D-6381  and  D-e499  I    t     :  [iicatton  for 
exemption  and  t^<•  f  omrM    •»  received 
will  be  availabit    or  put  ,,  inspection  in 
the  Public  DocuiTicfi  1.  m  kt  <  f  t'ension 
and  Welf.irv  F^fi.i'tit  t'rii«r.-ii!ih   s'S. 
Departn.r;.:  i^i  i^ilMir   Room  N-'j-SO?,  200 
Constitution  Avenur  %v\    Washington, 
DC  20210. 

Temporary  Natun-  ui  Kxfnipdun 

The  Department  has  determined  that 
this  exemption,  if  granted,  will  be 
temporary  In  nature  and.  unless 
extended  pursuant  to  timely  application, 
will  expire  five  years  from  its  effective 
date. 

SUPOt  EMENTABV  INFOHMATiOM   Notice  IS 
tit;.'ci>>  g.vcu  ut  the  pt  :;de!ic>  before  the 
Department  of  an  application  for 
exemption  from  the  restn.  t  nr^K  of 
section  406(a).  406(b)(1)  «.,.!  4(tb(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  r  f  ••^.*  CnA,-  -p.,. 
proposed  exemjjtiM!  wH't  r.  q  >^!edin 
an  application  filed  by  Equitable, 
pursuant  to  section  4<)8'ii'  of  the  Act  and 


section  4975(c)(2 


ie.  and  in 


accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  2a  1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transfi   r,  i  th.       thority  of  the        ' 
Secretary  oi  me  irtiiMiry  to  issue 
exemptions  of  the  tyv>f  'rq!i.>si.d  to  the 
Secretan  of  Labor.  '    .  <  *  -v.  this 
notice  of  pendency  is  ,      .  .  solely  by 
the  Department. 


>!  ) 


iiUi'.  K»'pr»»M-i. 


I.  DescriptJOi)  of  ihv  Paritet 
A.  Equitable  and  EREIM 

Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  having  total 


assets  under  management  of  tS6  billion 
as  of  December  31. 1988.  Among  the 
variety  of  products  and  services 
Equitable  offei^  is  the  provision  of  asset 
management  and  other  services  to 
thousands  of  employee  benefit  plans. 
^Tinnc  fhf  Upfs    if  investawts 

...  f  mrough  BquHable  are 
tnveatiPtDts  tn  the  Accounts.  The 
Accoonts  hold  Investments  in  income- 
producing  real  estate  such  as  office 
buildings,  hotels,  shopping  centers  and 
industrial  and  commercial  properties. 
Equitable  also  invests  in  similar  Income- 
producltig  real  estate  for  its  own  general 
account.  Account  and  general  account 
investments  in  real  estef»  ->  '.uu-d 
investments  were  valuec      $,<.  .^  billion 
as  of  December  31. 1908.  As  mvestment 
manager  with  respect  to  the  Accounts, 
Equitable  has  Investment  discretion  to 
acquire  and  dispose  of  properties  on 
behalf  of  the  Accounts  and  the 
responsibility  to  manage  Account 
properties. 

All  of  Equitable's  real  esUts 
investment  activities  with  respect  lo  the 
Accounts  had  been  conducted  by 
Equitable's  Realty  Operations  Area.  The 
Realty  Operations  Area  was  a  division 
of  Equitable  responsible  for  developing 
recommendations  regarding  the 
acquisition,  management  and 
disposition  of  properties  for  the 
Accounts  to  be  considered  by  the 
Investment  Committee  of  F<quHabk's 
Board  of  Directors.  In  tr        ihj 
Equitable  created  EREIM  ^i  ^  wholly 
owned  subsidiary,  and  has  assigned  lo 
ERrrv  Hiul  to  other  real  aatate 
su:  s  ...i  v<i  all  of  the  fesponslbiltttee 
previously  \  '  "   "•  >  "     .    ^.  h<  ,ilty 
OperatlOHb  .\re<i.  iJii.iS:  .£  a  r.atlOdnl 

organization  with  12  regional  offices  and 
5  local  offices  vh'     '  kf  directly 
involved  in  the  n.i  i.sK<  nient  of 
properties  within  their  respective 
geographic  areas.  However,  Equitable 
continues  to  be  the  investment  manager 
for  each  of  the  existing  Aooounts  and  to 
be  responsible  for  all  investment 
management  decisions  made  for  the 
Accounts.  For  the  provision  of  such 
services.  Equitable  allocates  all  or  a 
portion  of  the  investme:it  management 
fees  it  receives  from  the  Accounts  to 
EREIM.  The  fees  payable  by  an  Account 
to  Equitable  for  investment  management 
services  provided  lo  the  Accounts  have 
not  changed  by  virtue  of  the  creation  of 
EREIM. 

Equitable  anticipates  that  in  the  future 
EREIM  and  other  diraci  •  r  ind  r*ct 
subsidiaries  of  Equitable  -<  v  „r\  as 
investment  manager  wif'  ^ktm^  '  io 
existing  Accounts  or  may  tstobush  and 
act  as  investment  manager  for  new 
Accounts. 
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B.  The  Accounts. 

The  Accounts  established  by 
Equitable  currently  include:  (a)  Separate 
Account  No.  8  (SA-«).  also  known  as  the 
Prime  Property  Fund:  (b)  Separate 
Account  No.  1&-I  (SA-16I).  also  known 
as  the  New  Properties  Fund:  (c) 
Separate  Account  No.  16U  (SA-161I). 
also  known  as  the  Asset  Enhancement 
Fund:  (d)  Separate  Account  No.  16IV 


p.'v  161V).  also  known  as  the  Hawaii 
Properties  Fund;  and  (e)  two  real  estate 
single  customer  separate  accounts  and 
one  real  estate  single  customer 
investment  management  account,  each 
of  which  is  maintained  for  large  pension 
plans.  SA-8  is  an  open-end.  pooled  real 
estate  separate  account  whose  assets 
are  primarily  invested  in  shopping 
center*,  hotels,  office  and  industrial 
buildings  and  other  retail  properties. 


SA-161.  SA-16I1  ahd  SA-16IV  are 
closed-end,  pooled  real  estate  separate 
accounts  whose  investments  consist 
primarily  of  debt  and  equity  interests  in 
developmental  joint  ventures  in  office 
buildings.  As  of  December  31, 1988,  the 
number  of  contract  holders,  total 
number  of  investments  and  total  net 
value  of  investments  in  SA-8,  SA-161. 
SA161I  and  SA-16IV  were  as  follows: 


II.   Prt.iJMT: 

S»>r\  II, es 


Man4ii.'«rii«>ii!  anO  l.ji.mm^ 


ACCOUNTS 

Totala 

SA-« 

SA-161 

SA-16tl 

SA-16«V 

334 

251 
$3.81  i7 

6 

4 
$43.2 

10 
3 
$110.6 

7 

klV<8lH1<fltS — - — 

Net  Kmttt  On  inMons) 



1 
$290.9 

The  single  customer  real  estate 
accounts  were  separately  established  by 
Equitable  to  invest  the  assets  of  the 
plans  of  IBM  and  Westinghouse.  These 
accounts  invest  primarily  in  equity 
interests  in  office  buildings,  shopping 
centers,  and  industrial  research  and 
development  properties  with  a 
combined  value,  as  of  December  31, 
1988.  of  $3.49  billion. 

Equitable  anticipates  that  it  will 
establish  for  its  plan  clients  additional 
real  estate  separate  accounts,  expand 
existing  real  estate  separate  accounts, 
add  new  single  customer  accounts  and 
establish  other  pooled  or  single 
customer  investment  vehicles  such  as 
joint  ventures  or  limited  patnerships. 
(All  of  these  existing  and  anticipated 
real  estate  investment  vehicles  for 
ERISA  plans  are.  hereinafter, 
collectively  referred  to  as  the  Accounts.) 
The  Accounts  may  be  established  by 
Equitable  or  its  wholly  owned 
subsidiaries  or  other  affiliates  as 
defined  in  Section  IV{3)  of  this  proposed 
exemption.  Some  investment  properties 
may  be  owned  by  more  than  one 
Account  or  by  an  Account  and 
Equitable's  general  account. 

Although  some  plans  have  authorized 
Equitable  to  perform  certain 
discretionary  asset  management 
services,  the  decision  of  a  plan  to  invest 
in  an  Account  will  be  made  by  a  plan 
fiduciary  who  is  independent  of 
Equitable.  With  respect  to  those 
arrangements  involving  discretionary 
asset  management  services.  Equitable 
represents  that  the  independent 
fiduciary  of  the  investing  plan  has 
received  full  disclosure  and  has 
specifically  authorized  in  writing  the 
investment  by  Equitable  of  the  Plans' 


assets  in  a  particular  Account.'  Also, 
plans  maintained  by  Equitable  for  its 
employees  have  invested  in  SA-8  and 
SA-161.*  The  percentage  of  the  assets  of 
SA-8  and  SA-161  that  are  represented 
by  the  investment  of  Equitable's  plans  is 
approximately  1.8  percent  and  5  percent, 
respectively. 

C.TSP 

TSP.  when  independent  of  Equitable, 
was  a  limited  partnership  specializing  in 
the  development,  management  and 
leasing  of  commercial  projects,  primarily 
office  buildings,  on  a  nationwide  basis. 
Its  principal  business  activity  was 
providing  real  estate  development 
services  to  major  real  estate  investors. 
TSP  has  engaged  in  several 
development  joint  ventures  with 
Equitable.  TSP  does  not,  however,  have 
an  ownership  interest  in  any  properties 
held  in  the  AccounU.  During  1988. 
revenues  of  TSP  from  projects  in  which 


'  T»ii»  exemption.  If  grmnled  would  provide  no 
relief  (nor  has  the  applicanl  re<jue*ted  relief)  from 
the  re«tnction»  of  lecUon  406(b)  of  the  Act  for 
trmnsactiona  involvins  the  deauon  by  Equitable.  a« 
a  fiduciary  for  a  plan,  to  inveat  plan  aaaeU  In  an 
Account. 

In  this  regard,  the  Department  note*  that  to  the 
extent  that  Equitable  or  an  alTitiate  la  deemed  to  be 
a  Bdudary  by  virtue  of  mdarint  inveatmeni  advlot 
aa  deachbed  in  resulation  29  CFK  ZSma- 
n(c)(lHiiKB).  the  preaence  of  an  unrelated  lecond 
fiduciary  actii^  on  the  inveatment  adviier'a 
raconmiaadatioiia  on  behalf  of  the  plan  i*  not 
•uffkient  to  inaulate  the  inveatment  adviaer  from 
fiduoary  liability  under  lection  406(b)  of  the  Act 
|See  Adviaory  Opmiona  »*-03A  and  S4-04A  Iwued 
by  the  Department  on  January  4. 19e4|. 

»  With  reaped  to  the  inveatmeni  in  an  Account  by 
thoae  plana  maintained  for  empluyeet  of  Equitable. 
Equitable  repreaenU  that  Adviaory  Opinion  79-79A. 
iaaued  on  November  7. 1971>.  rvcognized  that  the 
exemption  from  the  prohibited  tranaaction 
rMtrictioiia  of  lection  406  provided  by  aection 
408(bHS)  of  the  Act  extended  to  the  acquliilion  of 
intereata  in  aeparate  accounts  by  a  life  ii 
company  on  behalf  of  lU  own  plana. 


Equitable  owned  an  interest  represented 
42  percent  of  TSPs  gross  revenues. 

Tishman  Speyer  Development 
Corporation  (TSDC).  a  corporation 
wholly  owned  by  Messrs.  Robert 
Tishman  and  Speyer.  two  of  the 
principals  of  TSP  (the  Principals), 
currently  has  a  contract  for  management 
of  an  office  building  in  Connecticut 
which  is  allocated  to  SA-8  (the 
Excluded  Contract).  Until  the  granting  of 
this  exemption,  TSDC  will  continue  to 
provide  services  to  the  Connecticut  SA- 
8  property. 

On  lanuary  21/1982,  Equitable, 
through  a  wholly  owned  subsidiary, 
purchased  a  50  percent  limited 
partnership  interest  in  TSP.»  Messrs. 
Tishman  and  Speyer  then  transferred 
their  50  percent  general  partnership 
interest  in  TSP  to  twe  separate  wholly 
owned  service  corporations.  Following 
the  addition  of  other  wholly  owned 
service  corporations  to  share  the  50 
percent  general  partnership  interest  in 
TSP.  a  reorganization  of  TSP  occurred 
whereby  five  personal  service 
corporations,  acting  as  general  partners 
of  TSP,  were  replaced  by  Tishman 
Speyer  Properties,  Inc.,  a  corporation 
wholly  owned  by  the  Principals  of  TSP. 


*  In  ihia  retiard.  we  note  that  to  the  extent  thai 
Equitable  I  intereat  In  TSP  and/or  it*  participatioa 
in  totnt  venturea  or  partnerahipi  with  the  pnndpala 
of  TSP  may  have  affected  Equitable  •  beat  judgment 
aa  a  fiduciary  for  SA-a  when  actins  in  any 
tranaaction  involving  the  Excluded  Contract  auch 
tranaaction  may  conatitute  a  prohibited  tranaaction 
under  aection  40e(a)(lHD).  406(b)(1)  or  40e(bH2)  In 
addition,  the  Department  la  not  herein  propoatnf  to 
grant  any  exemptive  relief  with  reapect  to  tucfa 
tranaaction.  nor  la  the  Department  expreaaing  any 
view  with  reapect  to  the  application  of  Pari  4  of 
TlUa  I  of  the  Act  generally,  to  thu  tranaactioa 


A.  juaiification  and  Types  of  Services 

Equitable  represents  that  real  estate 
investments  in  recent  years  have 
become  increasingly  attractive  to 
pension  plan  investors  and  that  the 
quality  of  real  estate-related  services 
provided  with  respect  to  properties  has 
become  of  central  importance  in 
maximizing  returns  available  to  such 
investors.  Equitable  further  points  out 
that  large  real  estate  investment 
managers  typically  manage  properties 
themselves  or  through  property 
management  firms  they  have  acquired. 
Through  this  technique,  they  are  able  to 
employ  a  unified  strategy  for  leasing  the 
properties  and  using  other  efficient 
management  techniques  more  readily 
than  if  properties  were  managed  by  a 
large  number  of  independent  managers. 
In  ihis  regard,  it  has  become  apparent  to 
Equitable  that  in  many  instances  the 
best  arrangements  for  the  provision  of 
property  services  to  the  Accounts  and 
the  highest  quality  of  services  can  be 
provided  through  the  use  of  in  house 
personnel  or  through  firms  in  which 
Equitable  has  an  interest.  Such  firms 
would  possess  special  expertise  in  the 
type  of  properties  held  by  the  Accounts 
and  knowledge  of  the  Accounts  and 
Accoimt  properties. 

Services  to  be  provided  to  the 
Accounts  by  EREIM  and  TSP  will  be  the 
typical  day  to  day  property  management 
and  leasing  responsibilities  associated 
with  the  operation  of  income-producing 
properties.  These  responsibilities  may 
include:  (a)  Using  best  eltorts  to  lease 
the  property  to  desirable  tenants  and 
negotiating  the  terms  and  renewals  of 
such  leases:  (b)  receiving  and  collecting 
rents:  (c)  arranging  for  all  necessary 
repairs  and  replacement  and  installation 
of  equipment:  (d)  handling  tenant 
(;omplaints:  (e)  preparing  and  submitting 
to  the  owner  proposed  operating  and 
capital  budgets:  and  (F)  performing 
marketing  and  promotional  supervisory 
services. 

With  respect  to  the  number  of  SA-8 
properties  managed  by  ERFJM,*  and  in 
the  past  by  Equitable  through  its 
employees,  Equitable,  as  investment 
manager,  determined  that  it  was  in  the 
interests  of  the  Account  for  such  in- 
house  property  management  services  to 
be  rendered.  In  these  cases,  however, 
because  the  prohibited  transaction 


«  EREIM'a  property  wanagfment  peiaotinel 
currently  BMnagc  more  than  ISO  different  properltea 
of  vartooa  typM  hrld  for  F.quitable'i  general  account 
and  for  SA-S.  In  the  agyagato.  Hw  pwywHaa 
mcompMa  approximaieljt  XU  aUMon  ■qtMie  feel  of 
apace  and  are  valued  at  apprmiotatrly  t1.S2  biUlon. 


restrictions  i>!  tfu-  As  i  tuivt  pfihiblted 
FRF.IM  o!  TSi-  tu,u:  }.n,,VM!iiiK  »uch 
M  :  .      t'~.  ui,,('s».  Uii.r  (•.i)'Tij,>i'ii!»«!!ion  was 
limited  toe  't-.n-hNrscmi'iif  uf  d^'tn  • 
expenses,  KHr.iN4  .inU   iSl    h.iv»-  uiuy 

been  compfiiSiitcd  lot  iricir  -.jiriTt  costs 
in  providinK  >>  ><  fi  sen  i  .  v  "  hquilable 
represents  u.<;       >.  ;:    lu  .^t  r  feasible  to 
continue  this  practice. 

B.  Manner  in  Which  Property 
Management  and  Leasing  Services 
Arise 

Equitable  or  FFEIM  h%  investment 
manager  for  an  .\'      uiii.  will  first 
consider  whether  it  is  in  the  best 
interest  of  an  Account  for  EREIM  or  TSP 
to  manage,  and  in  some  cases,  provide 
leasing  services  for  a  property  before 
proposing  to  an  independent  fiduciary 
(the  Independent  Fiduciary)  acting  on 
behalf  of  the  Accounts  that  such 
services  should  be  rendered  by  EREIM 
or  TSP.  Such  proposal  will  be  based  on 
whether  Equitable  or  EREIM  believes 
the  property  management  personnel  of 
EREIM  or  TSP  can  provide  the  best 
property  management  for  •  particular 
property  EREIM  or  Equitable  will 
consider  the  type  of  property,  its  size 
and  its  location  to  determine  whether 
EREIM.  TSP  or  another  properly 
manager  is  best-suited  to  manage  the 
assets.  EREIM  will  generally  be 
considered  for  the  management  of 
industrial  properties  and  commercial 
office  buildings  in  those  locations  where 
there  are  existing  EREIM  property 
management  operations.  Equitable 
represents  this  will  allow  the  Account  to 
benefit  from  a  comprehensive 
knowledge  of  the  local  market  and  the 
operational  expertise  of  a  diversified 
staff  in  that  location. 

ERELM  has  determined  that,  if  in  a 
purticuUr  real  estate  market.  Equitable 
or  ERLIM  holds  properties  as 
investment  manager  for  un  Account  and 
on  behalf  of  Equitable's  general  account 
and  there  is  a  potential  for  leasing 
competition  among  thos^  properties, 
EREIM  will  contract  with  an 
independent,  qualified  leasing  agent  to 
perform  leasing  activities  for  the 
Account  properties.  Thus,  it  is  expected 
that  EREIM  will  provide  leasing  services 
with  respect  to  some  Account  property 
investments,  but  not  with  respect  to 
others. 

The  provision  of  property 
management  and.  in  certain  instances, 
leasing  services  by  TSP  to  an  Account 
may  occur  in  two  additional  ways.  First 
Equitable  may  acquire  a  property  for  an 
Account  with  respect  to  which  a 
management  contract  with  TSP  is 


already  in  plact    ;><      :      ^s    rtitr^    .> 

may  anst'  bv  rr, (•»()!;  o!  '  nt    <:'.  iiTi'-U-'  ,o 
TSP  of  thr  hx,.iu!;(^.'  .  .rr<l-.,    •  ■■!,  ■  ■!. 

currently  b«"^f«T  s  ^  >■  t,:.-,:  I'Sin.  it  is 
intended  thdt  h.i.  f  "ai  •.'<•?  wm,  :.i.- 
place  upon  the  K   '   '•;>        '  " 
exemption.* 

III.  RoIp  of  fhp  Indepportpnt  ndurUiry 

fOfPropt^rt)   Si;r\  u,.f» 

Equitable  will  appoint  the 
Independent  Fiduciary,  subject  to 
confirmation  by  a  ma^rity  of  the  units 
of  beneficial  interest  that  are 
participating  in  the  Accounts  (or  by  the 
client  in  the  case  of  a  single  customer 
account)  to  act  on  behalf  of  the 
Accounts  with  respect  to  the  property 
management  and  leasing  services 
involvement  EREIM  or  TSP.  Such 
Independent  Fiduciary  wiil  be  an 
individual,  group  of  individuals  or 
business  entity  which  has  subttantial 
experience  and  expertise  in  the 
commercial  real  estate  investment  field. 
including  the  expertise  necessary  to 
make  the  decisions  required  under  Ihis 
exemption.  The  Indepeitdenl  Fiduciary 
must  not  have  any  ownership  interest  in 
Equitable  or  in  the  non-Equitable 
partners  in  TSP;  nor  may  Equitable  or  its 
partners  in  TSP  have  any  ownership 
interest  in  the  Independent  Fiduciary. 
Any  business  dealings  between  the 
Independent  Fiduciary  and  Equitable, 
including  but  not  limited  to  services 
rendered  to  the  Accounts  as 
Independent  Fiduciary  under  all 
prohibited  transactions  exemptions 
granted  by  the  Department,  may  not  in 
the  aggregate  result  in  receipts  to  the 
Independent  Fiduciary  in  excess  of  5 
percent  of  its  gross  receipts  in  any  one 
of  its  fiscal  year  periods.  If.  in  any  year, 
the  5  percent  limit  is  exceeded  as  a 
result  of  the  receipt  by  the  Independent 
Fiduciary  of  fees  for  Independent 
Fiduciary  services.  Equitable  will  be 
prohibited  from  engaging  the 
Independent  Fiduciary  for  new 
assignments  until  the  Independent 
Fiduciary's  receipts  are  again  below  the 
5  percent  maximum. 

The  compensation  and  expenses  of 
the  Independent  Fiduciary  will  be  paid 
on  a  proportional  basis  by  the  Accounts 
which  it  serves. 

Retention  of  the  Independent 
Fiduciary  will  be  subject  to  annual 
confirmation  by  a  majority  of  the  unite 
of  beneficial  interests  that  are 
participating  in  the  Accounts.  The 


*  See  tactlona  4aa(b)(2)  of  iht  Ad  and  29  OK 
2S5a4a8l>-2|eX3). 


*  Tke  reltef  provHied  b)'  thia  exemption  doaa  not 
extend  to  the  renderwig  of  prapaity  d««aloe*aal 
aerviret  which  may  be  inclMled  aa  a  aervk*  onder 
the  Excluded  Contract  or  to  the  aoiuit'lion  In  an 
Account  ct  a  pinpaily  froa  a  party  m  istereal  «Mtll 
reapect  to  an  inveatment  plan. 
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Ijidopenaen'  MUuciary  m.iy  also  be 
removed  with  or  without  cause  by  the 
vote  of  the  holders  of  a  majority  of  the 
units  of  beneficial  interests  in  an 
Account  voting  in  favor  of  such  removal. 
In  the  event  of  a  vote  to  remove  the 
Independent  Fiduciary,  existing  covered 
transactions  will  not  be  affected,  but 
Equitable  will  cease  submitting  to  the 
Independent  Fiduciary  any  new 
proposals  to  engage  in  covered 
transactions.  Equitable  will,  however, 
promptly  attempt  to  designate  a 
replacement  Independent  Fiduciary 
whose  appointment  will  be  subject  to 
the  same  confirmation  by  participating 
plans  as  was  Equitable's  selection  of  the 
initial  Independent  Fiducia^. 

A  principal  responsibility  of  the 
Independent  Fiduciary  will  be  its 
involvement  in  the  consideration  of 
EREJM  or  TSP  to  provide  the  above- 
described  property  services.  The 
selection  process  will  proceed  as 
follows: 

(a)  Equitable  will  only  propose  that 
EREIM  or  TSP  provide  services  in 
connection  with  a  particular  property 
where  it  believes  it  is  in  the  best 
interests  of  the  Account  to  do  so.  If 
Equitable  does  not  propose  that  EREIM 
or  TSP  be  selected  to  provide  services  to 
an  Account  property,  it  will,  as  usual,  in 
its  investment  management  function, 
make  the  selection  of  an  unrelated 
service  provider. 

(b)  If  Equitable  proposes  that  EREIM 
or  TSP  provide  properly  services  for  an 
Account  property,  the  Independent 
Fiduciary  must  determine  whether 
F-REIM  or  TSP  is  qualified  to  undertake 
the  proposed  arrangement  based  on  a 
thorough  review  of  their  backgrounds 
and  experience  as  well  as  the 
backgrounds  and  experience  of  their 
personnel.  In  making  these 
determinations,  the  Independent 
Fiduciary  will  consider,  among  others, 
the  following  factors: 

(1)  Rate  of  compensation  and  terms  of 
the  sen-ice  arrangement.  The 
Independent  Rduciary  will  determine 
whether  the  proposed  compensation  and 
the  terms  of  the  arrangement  are 
reasonable  based  on  a  comparison  with 
arrangements  available  from  similarly- 
qualified  firms  for  similar  services  in  the 
same  or  similar  locales.  If  no  similar 
firms  exist  for  purposes  of  comparison, 
the  Independent  Fiduciary  must 
determine  that  the  agreement  is 
reasonable  «vithin  the  meaning  of 
section  406(bH2)  of  the  Act.  If  EREIM  or 
TSP  is  replacing  another  service 
provider,  the  Independent  Fiduciary  will 
make  similar  determinations  as  those 
discussed  above  and  will  consider 
whether  the  change  will  result  in  any 
increase  in  costs  to  the  Accounts. 


(2)  Qualifications  of  affiliates  and 
non-affiliates  on  a  comparative  basis. 
The  Independent  Fiduciary  is  not 
required  to  regard  EREIM  or  TSP  as  its 
first  choice  for  providing  services  for 
any  particular  property.  Rather,  it  must 
determine  whether  EREIM  or  TSP  is  the 
best-qualified  candidate  to  undertake 
the  particular  service  provision 
arrangement  in  question.  Where 
quaifications  are  equal  among  potential 
service  providers,  the  Independent 
Fiduciary  may  choose  EREIM  or  TSP  if 
their  proposed  fee  arrangement  is  most 
advantageous  to  the  Account.  If 
qualifications  and  proposed  fees  are 
essentially  equal,  the  Independent 
Fiduciary  will  select  EREIM  or  TSP  only 
where  it  makes  a  determination  that  the 
affiliated  service  provider  is  the  best- 
qualified,  taking  into  account  such 
factors  as  the  affiliates  experience  and 
familiarity  with  the  Accounts. 

(c)  In  making  its  determinations,  the 
Independent  Fiduciary's  decisions  will 
be  based  solely  upon  its  consideration 
of  the  interests  of  the  Account.  In  this 
regard,  the  Independent  Fiduciary  will 
independently  compile,  or  retain  others 
to  compile,  information  relevant  to  its 
determination  including  information 
relating  to  the  qualifications  and  the 
terms  of  engagement  of  the  Equitable 
affiliates,  as  well  as  information  on 
related  service  providers.  The 
Independent  Fiduciary  can  also  consider 
information  provided  by  Equitable.  Such 
information  will  include:  (1)  A 
description  of  the  policy  of  the  Account 
for  property  services  and  the  plan 
clients  investing  therein;  (2)  a 
description  of  the  real  estate  services 
which  are  required;  (3)  the  qualifications 
of  EREIM  or  TSP  to  do  the  job;  (4)  a 
statement,  supported  by  appropriate 
factual  representations,  of  the  reasons 
for  Equitable's  belief  that  EREIM  or  TSP 
is  qualified  to  provide  the  services;  (5)  a 
copy  of  the  proposed  arrangement  for 
services  and  the  terms  on  which  EREIM 
or  TSP  would  provide  the  service:  (6)  the 
reasons  why  Equitable  believes  the 
retention  of  EREIM  or  TSP  would  be  in 
the  interests  of  the  Account;  (7) 
information  demonstrating  why  the  fees 
and  other  terms  of  the  arrangement  are 
reasonable  and  comparable  to  fees 
customarily  charged  by  similar  firms  for 
similar  services  in  comparable  locales; 
(8)  the  identities  of  non-affiliated  service 
providers  and  the  terms  under  which 
these  service  providers  might  perform 
the  ser\-ices;  and  (9)  where  the  property 
manager  will  also  provide  leasing 
services.  Equitable  will  disclose  to  the 
Independent  Fiduciary  whether  any 
affiliated  property  manager  under 
consideration  by  the  Independent 
Fiduciary  is  a  properly  manager  with 


respect  to  any  properties  that  are  in 
competition  for  tenants  with  the 
property  for  which  EREIM  or  TSP  is 
under  consideration. 

(d)  If  the  Independent  Fiduciary 
selects  EREIM  or  TSP  to  provide 
services  to  an  Account  property,  it  will 
negotiate  the  contract  for  the  terms  of 
the  services  to  be  provided  directly  witli 
EREIM  or  TSP. 

(e)  If  the  Independent  Fiduciary 
determines  not  to  select  EREIM  or  TSP. 
the  Independent  Fiduciary  will  so  advise 
Equitable  and  Equitable  will  select  an 
unrelated  service  provider  and  negotiate 
the  terms  of  the  arrangement  with  the 
unrelated  service  provider. 

If  EREIM  or  TSP  is  replacing  another 
service  provider  or  if  a  service 
arrangement  with  EREIM  or  TSP  is 
significantly  modified,  advance 
approval  of  the  Independent  Fiduciary 
will  also  be  required.  Further,  advance 
approval  of  the  Independent  Fiduciary 
will  be  required  with  respect  to  the 
transfer  of  the  Excluded  Contract  to  TSP 
and  with  respect  to  any  other  service 
provision  contract  with  TSP  in  the  case 
of  the  acquisition  for  an  Account  of  a 
property  which  is  subject  to  such  service 
provision  contract.  Finally,  in  each 
instance  in  which  a  decision  by  EREIM 
or  TSP  may  affect  its  rate  of 
compensation,  such  decision  will  be 
subject  to  the  review  and  approval  of 
the  Independent  Fiduciary. 

Equitable  will  have  the  authority  to 
retain  EREIM  or  TSP  in  certain 
situations  where  advance  approval  by 
the  Independent  Fiduciary  otherwise 
would  be  necessary  but  because  of  an 
emergency  would  prove  impractice  (e.g., 
a  property  manager  may  suddenly  go 
out  of  business).  In  these  cases. 
Equitable  will  have  the  authority  to 
retain  EREIM  or  TSP  for  a  period  not  to 
exceed  90  days.  However,  the 
Independent  Fiduciary  will  have  to 
approve  any  fees  paid  to  EREIM  or  TSP 
under  these  circumstances  prior  to  their 
actual  payment. 

The  Independent  Fiduciary  also  has 
the  obligation  to  review,  at  least 
annually  (or  more  frequently  if  it  deems 
appropriate),  the  performance  of  EREIM 
or  TSP  under  each  contract  with  the 
Accounts.  In  connection  with  its 
periodic  review,  the  Independent 
Fiduciary  will  consider  all  information 
furnished  by  Equitable  in  its  annual 
reports,  information  furnished  in 
connection  with  Equitable's  selection  of 
EREIM  or  TSP  and  any  other 
information  the  Independent  Fiduciary 
believes  necessary.  If  the  Independent 
Fiduciary  determines  that  the  services  of 
EREIM  or  TSP  are  no  longer  necessary 
or  that  either  has  failed  to  comply  with 


its  obligations  under  a  contract,  it  will 
instruct  Equitable  to  terminate  the 
contract  or  to  modify  the  contract  or 
exercise  other  rights  available  under  the 
contract.  Equitable  will  carry  out  any 
such  instruction  from  the  Independent 
Fiduciary  to  the  extent  it  is  legal  and 
permitted  by  the  terms  of  the  service 
provision  arrangement.  In  addition. 
Equitable  represents  tl.at  the  terms  of  a 
service  contract  will  not  be  interpreted 
as  limiting  the  ability  of  the  Independent 
Fiduciary  to  require  equitable  to 
terminate  EREIM  or  TSP  when  either 
entity  fails  to  comply  with  its 
obligations  under  the  contract.^ 

The  Independent  Fiduciary  will 
maintain  written  records  with  respect  to 
its  determinations  regarding  EREIM  or 
TSP.  The  written  records  will  refiect, 
among  other  things,  the  information 
considered  by  it  including  the  identity  of 
non-affilidted  property  managers,  the 
source  of  the  information,  the  steps 
followed  by  the  Independent  Fiduciary 
in  reaching  a  decision  and  the  reasons 
for  its  decision.  The  Independent 
Fiduciary  will  also  be  required  to 
document  the  reasons  for  any  actions 
taken  in  connection  with  its  jperiodic 
review  of  the  performance  of  EREIM  or 
TSP.  as  well  as  its  decisions  regarding 
the  approval  or  disapproval  of  fees  paid 
to  EREIM  or  TSP  for  services  rendered 
pursuant  to  emergency  procedures. 
These  written  records  will  be  delivered 
periodically  to  Equitable  or  EREIM  and 
kept  in  accordance  with  the  provisions 
of  section  III  of  this  exemption. 

Equitable  has  selected  jackson-Cross 
Company  (Jackson-Cross)  to  serve  as 
the  Independent  Fiduciary  for  property 
management  and  leasing  services  with 
respect  to  the  Account-held  properties. 
Jackson-Cross  is  a  Pennsylvania 
corporation  engaged,  diiectly  and 
through  its  affiliates,  in  the  business  of 
commercial  real  estate  consulting, 
brokerage,  management,  appraisal  and 
related  activities.  It  has  been  involved  in 
the  commercial  real  estate  business 
since  1876.  The  firm  currently  manages 
approximately  10  million  square  feet  of 
diverse  industrial  and  commercial 
properties  and  office  building  space. 

Neither  Equitable  nor  its  subsidiaries 
or  affiliates  have  any  interest  in 
Jackson-Cross.  Similarly,  neither 
Jackson-Cross  nor  any  of  its  principals 


'  In  this  regard,  the  Department  notei  tlial 
icgulatioiu  issued  under  section  408(b||2)  (29  CFR 
2SSO.40Sb-2)  provide  that  no  contract  or 
•rrangement  for  the  provision  of  services  is 
reasonable  within  the  meaning  of  section  406(b)(2) 
and  I  25SO.408b-2(a)(2)  if  it  does  not  permit 
termination  by  the  plan  without  penalty  to  the  plan 
on  reasonably  short  notice  under  the  arcumstances 
to  prevent  the  plan  from  t>ecominj|  locked  into  an 
arrangement  that  has  become  disadvantageous. 


have  any  interest  in  Equitable  or  in  any 
of  its  subsidiaries  or  affiliates.  Although 
Jackson-CroM  has  from  time  to  time  had 
business  dealings  with  Equitable, 
compensation  paid  by  Equitable  or  an 
account  in  connection  with  such 
transactions  has  not  exceeded  5  percent 
of  Jackson-Cross'  gross  receipts  in  any 
fiscal  year  of  Jackson-Cross. 

IV.  Ft*t"-  'or  PriipiTtv   scriiic-* 

EREIM  and  TSP  have  agreed  on 
certain  limitations  regarding  the  fees 
they  will  receive  for  services  rendered 
pursuant  to  this  exemption.  Specifically, 
fees  paid  to  EREIM  or  TSP  for  property 
management  services  provided  in 
connection  with  a  property  held  for  an 
Account  shall  not  exceed  for  any  one 
year  period:  (a)  In  the  case  of  property 
management  services  which  include 
leasing  services,  7  percent  of  the  overall 
gross  receipts  of  the  property;  and  (b)  in 
the  case  of  property  management 
services  which  do  not  include  leasing 
services.  4  percent  of  the  gross  receipts 
of  the  property. 

When  a  property  manager  undertakes 
leasing  responsibiUties,  it  may  be 
compensated  through  the  overall 
property  management  fee,  limitations  on 
which  are  discussed  above,  or  by  a 
separate  fee  structure  for  leasing  fees. 
The  actual  amount  of  leasing  fees  and 
the  existence  and  magnitude  of  the 
difference  between  types  of  fees  such  as 
those  for  new  and  renewal  leases,  differ 
from  one  geographic  location  to  another. 
Where  a  property  manager  is  separately 
compensated  for  leasing  services,  for 
purposes  of  this  exemption,  (a)  the  fee 
for  new  leases  will  not  exceed  7  percent 
of  the  lease  amount;  (b)  the  fee  for 
renewal  leases  will  not  exceed  2  percent 
of  the  lease  amount;  and  (c)  the  fee  for 
leases  in  which  outside  brokers  are 
involved  will  not  exceed  1  percent  of  the 
lease  amount.  The  actual  fees  to  be 
charged,  as  previously  discussed,  will  be 
negotiated  and  reviewed  by  the 
Independent  Fiduciary. 

The  compensation  to  be  paid  for  the 
services  will  be  governed  by  a  written 
agreement  that  will  be  binding  on 
EREIM  or  TSP  and  the  respective 
Account.  The  compensation  and  other 
terms  of  the  agreement  will  be 
comparable  to  compensation  paid 
between  unrelated  parties  for 
comparable  services  in  connection  with 
comparable  properties  in  the  same  or 
similar  locales.  The  written  agreement 
will  provide  for  the  separate  rates  of 
compensation  for  general  property 
management  services  and  leasing 
services  and  include  limitations  on  the 
fees  paid  to  EREIM  or  TSP. 


V.  Legd,  S«'rv  u  ('8 

In  addition  to  the  property  services 
described  above,  Equitable  requests 
exemptive  relief  to  permit  its  Law 
Department  to  provide  certain  legal 
services  that  are  required  in  connection 
with  individual  properties  that  are  held 
by  the  Accounts.  The  legal  services  for 
which  exemptive  relief  is  requested 
include:  (a)  Drafting,  reviewing. 
negotiating  and  modifying  contracts  of 
purchase  of  sale  and  mortgage 
commitments  and  other  transaction 
documents;  (b)  reviewing  title  evidence 
furnished  by  outside  counsel;  (c) 
reviewing  and  negotiating  new  leases 
and  renegotiating  existing  leases;  (d) 
drafting  and  negotiating  joint  venture 
and  partnership  agreements;  (e) 
providing  legal  opinions  required  in 
connection  with  specific  transactions; 
and  (f)  negotiating,  drafting  or  reviewing 
necessary  documentation  in  connection 
with  property  management  transactions. 
In  most  instances,  legal  services  are 
currently  provided  to  the  Accounts  by 
outside  counsel  retained  by  Equitable 
whose  fees  are  paid  directly  by  the 
Accounts.  Where  outside  counsel 
provide  legal  services,  the  Law 
Department  works  in  close  conjunction 
with  them  and  has  the  final  authority 
and  responsibility  with  respect  to  the 
services  performed.  In  some  instances, 
legal  services  have  been  provided  by  the 
Law  Department.  In  such  cases,  the 
Accounts  have  not  been  charged.f^ul  the 
costs  incurred  by  the  Law  Department 
have  been  reimbursed  by  EREIM  and 
Equitable  from  their  invesfment 
management  fee. 

Equitable  submits  that  it  is 
uneconomical  and  unfair  to  continue  to 
provide  legal  services  if  the  Law 
Department  cannot  be  reimbursed  for  its 
expenses  incurred  in  connection  with 
the  service.  Further.  Equitable  believes 
it  is  in  the  best  interests  of  the  Accounts 
for  the  Law  Department  to  provide  legal 
services  to  the  Accounts  because  of  the 
familiarity  of  Law  Department  attorneys 
with  Account  investment  needs  and 
practices  that  outside  counsel  do  not 
possess  and  the  belief  that  such  in- 
house  attorneys  will  render  legal 
services  more  efficiently  and  on  a  more 
expert  basis  than  outside  counsel. 

If  the  exemption  is  granted,  fees  for 
legal  services  provided  by  the  Law 
Department  will  be  based  on  hourly 
rates  that  are  calculated  to  cover  the 
Law  Department's  direct  costs  for 
compensation  and  benefits  (that  arv 
either  paid  to  or  provided  for  the  person 
rendering  such  services)  as  well  as  an 
allocable  share  of  the  Law  Departmetit't 


Ft»d»»riil    Ri>oistRr    /   Vnl.   ."iS.    Nn.   40    /   Wednpsda 


irv   2A     lOOn    /    Nlr^tiroa 


Ttmn 


iJn2 


Fp.|» 


K.«v> 


/  Vol.  55.  No.  40  /  Wednesday.  February 


:=»wi 


N. 


Federal   Register  /  Vol  55,  No.  40  /  Wednesday.  Februan-  2P    1990   '  Noticp? 


'063 


overhead.*  The  hourly  nie*.  which  will 
be  adjusted  from  time  to  time  to  reflect 
changes  in  the  cost  of  providing  legal 
services,  will  range  from  $55-$80  per 
hour  for  paralegal  personnel,  and  $85- 
$195  per  hour  for  staff  attorneys 
depending  upon  their  experience  and 
rank  within  the  Law  Department. 
Equitable  believes  that  if  has  developed 
comprehensive  procedures  for  the 
tracking  of  direct  costs  and  the  allocable 
share  of  overhead  to  be  reimbursed 
under  the  exemption  to  assure  that  the 
items  of  expense  which  represent  a 
profit  will  not  be  reimbursed  by  the 
Accounts. 

VI.  Role  of  dM  Independent  Fiduciary 
for  Legal  Services 

Equitable  has  designated  the  law  firm 
of  Roeenman  and  Colin  (Rosenman  and 
Colin)  as  the  initial  Independent 
Fiduciary  for  legal  service  transactions 
involving  the  Law  Department,  in 
particular.  Rosenman  and  Colin  will  be 
used  in  connection  with  the  selection  of 
the  Law  Department  to  perform  these 
services.  However,  such  appointment 
will  be  subject  to  annual  confirmation 
by  the  holders  of  a  majority  of  the  units 
of  beneficial  interests  in  the  Accounts. 
Mendes  Hershman.  a  former  New  York 
Life  insurance  Company  general  counsel 
and  current  senior  partner  with 
Rosenman  and  Colin,  will  be  designated 
the  specific  responsibility  for  the  tasks 
required  of  the  Independent  Fiduciary 
for  legal  services. 

Equitable  believes  that  the 
Independent  Fiduciary  for  legal  services 
meets  certain  standards  for  professional 
expertise  and  independence  that  are 
consistent  with  those  required  of  the 
Independent  Fiduciary  for  property 
management  and  leasing  services,  in 
particular,  [a]  the  Independent  Fiduciary 
has  substantial  expertise  and 
experience  in  the  matters  committed  to 
iU  charge:  (bj  neither  Equitable  nor  iU 
affiliates  have  any  interest  in  tlie 
Independent  Fiduciary  and  the 
Independent  Fiduciary  has  no  interest  in 
Equitable  or  iU  affiliates;  (c)  no  more 
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than  5  percent  of  the  Independent 
Fiduciary's  annual  gross  receipts  may 
come  from  Equitable  or  its  affiliates;  (d) 
the  Independent  Fiduciary  may  be 
removed  by  Equiuble  only  for  cause  or. 
for  any  reason,  by  a  vote  of  the  holders 
of  a  majority  of  the  units  of  beneficial 
interests  in  an  Acccount;  and  (e)  the  fees 
of  the  Independent  Fiduciary  will  be 
paid  on  a  prt^ortional  basis  by  the 
Accounts  which  it  serves. 

The  Independent  Fiduciary  will 
approve:  (1)  The  initial  selection  of  the 
Law  Department  to  provide  services  to 
an  Account  and  (2)  on  a  service  by 
service  basis,  the  provision,  for  a  fee,  of 
legal  services  rendered  by  attorneys  in 
the  Law  Department  prior  to  the 
performance  of  such  services.  Similarly, 
the  advance  approval  of  the 
Independent  Fiduciary  will  be  required 
in  instances  in  which  a  material  change 
occurs  in  a  legal  service  transaction 
(e.g..  increased  costs). 

Prior  to  authorizing  the  Law 
Department  to  begin  submitting 
proposals  for  the  performance  of 
particular  legal  services  on  behalf  of  an 
Account,  the  Independent  Fiduciary 
must  determine  whether  the  Law 
Department  is  well-qualified  to  perform 
the  legal  services  in  questioa  In  this 
connection,  the  Independent  Fiduciary 
must  determine  in  advance  that:  (a)  Thfe 
Law  Department's  billing  rates  are 
reasonable  as  compared  to  those 
charged  by  other  potential  legal  service 
providers:  (b)  the  criteria  to  be  used  by 
Equitable  for  the  allocation  of  tasks 
between  the  Law  Department  and 
outside  counsel,  and  for  the  assignment 
of  the  Law  Department  personnel  are 
appropriate  and  efficient:  and  (c)  the 
estimated  fee  range  for  each  transaction 
type  is  reasonable. 

In  this  regard,  upon  the  appointment 
of  the  Independent  Fiduciary.  Equitable 
will  furnish  the  following  information: 
(a)  a  copy  of  the  above  referenced 
exemption  application;  (b]  a  description 
of  the  Accounts,  their  investment 
policies,  investment  portfolios  and 
Investing  clients;  (c)  a  description  of  the 
Law  Department  and  the  services  it  has 
performed  and  will  perform  in 
connection  with  real  estate  transactions 
for  the  Accounts;  (d)  biographical 
information  on  the  staff  attorneys  and 
their  supervisors  who  are  expected  to 
work  on  Account  matters,  including  a 
description  of  their  relevant  work 
experience.  y«ar»  of  prwrtice  and 
faorilierity  with  relevant  unm»  of  the 
law;  (e)  a  list  of  billing  rates  for  all 
attorney*  who  may  bill  time  to  an 
Account:  |f)  a  description  of  the  criteria 
used  to  determine  whether  a  particular 


tranaaction  or  part  of  a  transacbon 
should  be  handled  by  the  Law 
Department  or  referred  to  outside 
counsel  who  is  supervised  by  the  Law 
Department  the  criteria  for  the  selection 
of  outside  counsel  and  for  determining 
assignment  of  tasks  among  Law 
Department  attorneys;  and  (g)  a  detailed 
description  of  the  types  of  transactions 
the  Law  Department  attorneys  may 
handle  and  an  estimate  of  the  range  of 
monthly  fees  normally  incurred  to 
accomplish  each  type  of  transaction. 
In  connection  with  the  Indep)endent 
Fiduciary's  consideration  of  whether  or 
not  to  authorize  the  Law  Department  to 
begin  charging  fees  for  legal  services  to 
an  Account,  the  Independent  Fiduciary 
will  consider,  among  other  things,  the 
cost  to  the  Account  of  the  independent 
Fiduciary's  involvement  in  the  decision- 
making process  and  the  cost  and  quality 
of  similar  legal  services  that  could  be 
provided  by  other  law  firms  in  major 
metropolitian  areas  other  than  New 
York  City.  The  Independent  Fiduciary 
will  also  consider  the  location  where 
legal  services  could  best  be  performed 
and  take  into  account  the  location  of  the 
business  representatives  of  Equitable 
who  are  involved  in  the  transaction. 

In  connection  with  these 
determinations,  the  Independent 
Fiduciary  may  rely  upon  reports 
furnished  to  it  by  either  Equitable  or 
Price  Waterhouse  (Price  Waterhouse), 
Certified  Public  Accountants.  Price 
Waterhouse  will  undertake  an  extensive 
review  of  the  Law  Department's  billing 
and  budgeting  system  to  evaluate  the 
integrity  of  the  system  for  recording  a 
professional's  time  and  retrieval  of  the 
data  used  to  prepare  the  bills.  The 
Independent  Fiduciary  may  also  apply 
its  own  knowledge  of  cost  and  quality  of 
comparable  real  estate  services  at  law 
firms  in  other  metropolitan  areas  and  it 
may  gather  any  additional  information 
that  it  deems  appropriate. 

In  addition  to  the  above  initial 
judgment  that  the  Law  Department  is 
qualified  to  perform  legal  services  for 
Account  properties,  the  Independent 
Fiduciary  will  be  responsible  for 
approving  the  provision  of  legal  services 
by  attorneys  of  Equitable's  Law 
Department  prior  to  the  performance  of 
such  service.  For  each  real  estate 
transaction  for  which  the  Law 
Department  proposes  to  provide  legal 
services  for  a  fee,  Equitable  will  provide 
the  Independent  Fiduciary  with  a 
written  sUtement  setting  forth:  (a)  The 
gaamnk  aator*  o(  the  real  estate 
transadioB:  fb)  the  name*  of  attorneys 
and  specialists  who  will  be  %vorking  on 
the  transaction  as  well  as  their  billing 


rates;  (c)  the  estimated  cost  of  legal 
services:  and  (d)  a  brief  statement  of 
why  the  provision  of  the  particular  legal 
service  by  the  Law  Department  would 
be  in  the  best  interests  of  the  Accounts.* 

Following  approval  of  the  particular 
service  and  rendering  of  !^   '  *;.  rvice  by 
the  Law  Department  the  Lav, 
Department  will  submit  quarterly  bills  to 
the  Independent  Fiduciary  for  legal 
services  provided  the  Accounts.  The 
bills  will  identify  for  each  Account  the 
properties  and  transactions  with  respect 
to  which  services  were  rendered,  briefly 
describe  the  services  rendered  and 
indicate  the  amount  of  time  spent  on  the 
service.  Each  bill  will  also  identify  the 
attorneys  or  other  professionals  who 
were  involved  in  the  service,  the  number 
of  hours  each  charged  and  the  billing 
rate  for  each  attorney  or  professional. 
From  this  data,  the  Independent 
Fiduciary  will  determine  whether  the 
proposed  charge  relates  to  a  transaction 
that  was  previously  approved  as  being 
capable  of  being  handled  by  the  Law 
Department  and  that  the  charge  for 
each  completed  transaction  is  within  the 
acceptable  range  of  estimated  fees  for 
the  type  of  transaction  involved.  If 
appropriate,  the  Independent  Fiduciary 
will  approve  the  bill  subject  to  certain 
reduction  and  provide  written 
authorization  for  its  payment.  If  the 
amount  billed  exceeds  the  estimajed  fee 
range,  the  Independent  Fiduciary  will 
conduct  a  more  in-depth  review  of  such 
charge.  Depending  upon  its  receipt  of  an 
explanation  for  such  excess  by  the  Law 
Department  the  Independent  Fiduciary 
will  determine  whether  the  charge 
should  be  paid. 

The  Independent  Fiduciary  will  also 
perform  a  detailed  review  of 
approximately  10  percent  of  all 
completed  transactions  that  are  billed 
each  quarter  and  approved  for  payment 
The  sample  will  include  a  cross-section 
of  all  different  types  of  approved 
transactions  and  all  of  the  attorneys 
who  regularly  perform  work  on 
Account-related  transactions.  The 
detailed  review  of  a  10  percent  sample 
of  transactions  is  intended  to  determine 
whether  the  services  rendered  were 
necessary,  authorized,  performed  in  a 
satisfactory  and  professional  manner, 
and  performed  in  a  manner  that  is 


*  Initially,  the  L.aw  DepartmenI  will  submit  to  the 
Independent  Fiduciary  no  more  than  100  propoaalt 
per  year  to  provide  Account-related  legal  (ervicea. 
However.  Equitable  repreaenti  that  because  the 
Accounl*'  aaadt  for  service*  may  vary  over  time. 
Ih*  btdapandMil  Fiduciary  will  develop  a  more 
•ocurata  aMMMaenl  of  the  time  and  resource* 
raqvlNd  to  Nvitw  the  tranaacliona  as  he  gain*  mora 
axpattaooe  with  the  prafraa.  TiMrafore.  it  ia 
aniidpa  tad  that  tha  voImm  ol  maaactiona  may 
nuctuata  from  year  to  year. 


consistent  with  the  criteria  for  using 
Law  Department  attorneys  and 
assigning  tasks  among  these  attorneys. 
The  sample  is  intended  to  indicate  the 
potential  existence  of  abuses  in  the 
remainder  of  completed  legal  services 
transactions.  The  Independent 
Fiduciary's  in-depth  review  is  also 
intended  to  detemune  whether  the  fees 
charged  have  not  exceeded  the 
approved  estimate,  or  are  subject  to  an 
acceptable  explanation  from  the  Law 
Department 

In  addition,  the  Independent  Fiduciary 
will  review  and  approve  the 
reasonableness  of  any  changes  that  may 
be  proposed  by  the  Law  Department  in 
information  originally  provided  by 
Equitable  to  the  Independent  Fiduciary 
in  making  its  initial  determinations. 
These  changes  may  include 
modifications  by  Equitable  in  the  types 
of  transactions  and  monthly  fees 
charged  by  Law  Department  attorneys, 
changes  in  the  allocation  of  tasks 
between  the  Law  Department  and 
outside  counsel  utilized  for  legal 
services  and  changes  in  the  billing  rates 
for  all  attorneys  who  may  bill  time  to  an 
Account 

As  a  further  safeguard,  the 
Independent  Fiduciary  will  perform  an 
annual  evaluation  of  its  determinations 
regarding  the  qualifications  of  the  Law 
Department  and  the  appropriateness  of 
its  fees  that  have  been  described  above. 

Equitable  will  require  that  such 
annual  review  by  the  Independent 
Fiduciary  focus  on  an  evaluation  of  the 
Independent  Fiduciary's  workload  in 
light  of  the  volume  of  proposals  that  are 
actually  submitted.  On  the  basis  of  this 
evaluation,  the  Independent  Fiduciary 
will  be  permitted  to  raise  or  lower  the 
annual  limit  on  the  number  of  proposals 
that  may  be  made. 

A  written  record  will  be  maintained  of 
each  determination  made  by  the 
Independent  Fiduciary  and  the  basis  for 
the  determination.  The  written  record 
may  be  maintained  in  the  form  of 
reports  or  minutes  of  the  deliberations 
by  the  Independent  Fiduciary.  The 
written  records  will  include  the 
information  considered  and  steps  taken 
by  the  Independent  Fiduciary  in 
reaching  its  decision  and  the  reasons  for 
any  actions  taken  in  connection  with  the 
Independent  Fiduciary's  periodic  review 
of  the  performance  of  the  Law 
Department.  These  written  records  will 
be  delivered  periodically  to  EREIM  or 
Equitable  and  kept  in  accordance  with 
the  provisions  of  section  III  of  this 
exemption. 


\  n    Plan  Investor  Approval  of  ihf 
i*'!ivsision  of  Muitipip  Smu*^*  b\ 
l.yuuabif  *,ffihBlei>  io  .*ii(.,ourii 

Equitable  will  issue  separate  policy 
statements  (the  PoUcies)  to  investors 
whose  assets  are  currently  invested  in 
the  Accounts  regarding  its  intention  that 
property  management  and  leasing 
services  (the  Property  Services  Policy) 
and  legal  services  (the  Legal  Services 
Policy)  be  provided  to  Account 
properties  by  Equitable  or  its  affiliates. 
The  Policies  that  such  services  be 
rendered  will  be  subject  to  the  prior 
approval  of  a  plan  fiduciary  (the 
authorizing  fiduciary)  with  respect  to 
each  plan  that  has  invested  in  the 
Account.  Such  authorizing  fiduciary 
(other  than  in  the  case  of  a  plan 
covering  employees  of  Equitable)  will  be 
independent  of  Equitable.  Equitable  or 
EREIM  as  investment  managers,  shall 
furnish  the  authorizing  fiduciary,  not 
less  than  45  days  prior  to  implementing 
either  the  Property  Services  Policy  or  ^e 
Legal  Services  Policy,  with  cmy 
reasonable  available  information 
necessary  to  determine  whether  such 
approval  should  be  given  including:  (a) 
An  explanation  of  the  potential  conflicts 
of  interest  involved  In  the  selection  of 
EREIM  or  TSP  as  service  providers  of 
property  services  or  the  Law 
Department  as  a  service  provider  of 
legal  services:  (b)  identification  of  the 
properties,  at  the  time  of  disclosure, 
which  will  require  such  services;  (c)  a 
description  of  the  services  to  be 
rendered  and  the  fees  to  be  charged;  (d) 
an  explanation  of  the  selection  process: 
(e)  an  estimate  of  the  fees  that  would  be 
paid  to  EREIM,  TSP  or  the  Law 
Department  if  they  are  selected  to 
provide  services:  and  (f)  a  description  of 
the  terms,  if  any,  upon  which  a  plan  may 
withdraw  from  an  Account 

In  the  event  an  authorizing  fiduciary 
of  any  plan  whose  assets  are  currently 
invested  in  the  Accounts  submits  a 
notice  in  writing  to  Equitable  or  EREIM 
objecting  to  one  or  both  of  the  Policies, 
at  least  15  days  prior  to  implementation 
of  a  Policy,  either  the  Policy  ivill  not  be 
implemented  or  the  plan  on  whose 
behalf  the  objection  was  tendered  will 
be  given  the  opportunity  to  withdraw 
from  the  Account  without  penalty  to  the 
plan.  With  the  exception  of  closed-end 
Accounts  such  as  SA-16I.  SA-16n  and 
SA-iarV  where  the  ability  of  a  plan  to 
withdraw  may  be  limited  by  the 
investment  contract  if  objection  is  given 
after  15  days  prior  to  implementation  (or 
after  implementation),  the  plan  must  be 
able  to  withdraw  within  such  time  as 
may  be  necessary  to  effect  such 
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Ai(hiifa».ai  in  an  urUeriy  nianiu-r  that  i» 
fair  to  bolh  withdrawing  and  non- 
withdrawing  plans  in  tbe  Account  Any 
plan  with  which  Equitable  has  a 
discretionary  asset  management 
arrangement  may  terminate  such 
arrangement  and  withdraw  from  any 
Account  at  any  time. 

In  the  case  of  a  plan  whose  assets  are 
proposed  lo  be  invested  in  an  Account 
subsequent  lo  the  implementation  of  a 
Policy  and  which  has  not  authorized  the 
arrangement  in  the  manner  described 
above,  the  plan's  investment  in  the 
Account  (and  approval  of  the  service 
arrangements)  shall  be  subject  to  the 
prior  written  authorization  of  an 
authorizing  plan  fiduciary  However, 
prior  to  giving  written  authorization  to 
Equitab^  such  plan  fiduciary  must 
receive  the  Mine  Pobcy  disclosures  from 
Equitable  as  thoae  provided  to 
fiduciaries  of  plans  currently  investing 
in  an  Account. 

Following  implementation,  each 
Policy  for  the  provision  of  multiple 
services  to  an  Account  will  be  subject  to 
annual  confirmation,  pursuant  to  which 
the  arrangement  may  be  lerminaled  by  a 
vote  in  favor  of  such  terminallon  by  the 
holders  of  a  maiority  of  the  units  of 
beneficial  interesU  in  the  Account.  In 
the  event  of  a  vole  to  terminate  tbe 
arrangement.  Equitable  will  cease 
submitting  to  the  Independent  Fiduciary 
any  new  proposals  to  engage  in  covered 
transactions  and  will  not  renew  or 
extend  any  covered  transactions. 
Moreover,  within  180  days  after  the  vole 
of  the  contract  holders.  Equitable  will 
cease  engaging  in  any  existing  covered 
transactions. 

In  addition,  not  less  than  annually,  the 
authorizing  fiduaary  will  receive  a 
report  (the  Annual  Report)  from 
Equitable  detailing  the  total  of  all  fees 
incurred  by  an  Account  for  services 
provided  by  EREIM  or  TSP  or  the  Law 
Department,  a  description  of  the 
services  performed,  and  an  estimate  of 
fees  anticipated  to  be  paid  to  EREIM  or 
TSP.  The  Annual  Report  will  also 
contain  a  description  of  the  method  for 
the  termination  of  the  multiple  services 
arrangement  and  for  the  confirmation 
and /or  removal  of  the  Independent 
Fiduciary  by  investing  platw. 

vm.  Plan  Asset  linitatioos  aofd 
RiiHuiii  iMsnt  for  Investor  Sofihistkatioo 

To  ensure  thai  plans  investing  in  the 
Accounts  have  the  resources  and 
necessary  tn»tit— nt  sophistication  to 
evaluate  the  contanpbled  services 
arrangements.  Equitable  proposes  a 
two-part  slaadwrrt  lo  be  apphcd  to  the 
AcoMnliw  FIrat  at  least  75  percent  of  the 
beneficial  interest  in  the  Account  must 
be  held  by  plans  or  other  investors 


having  total  assets  of  at  least  $50 
million.  Second,  in  order  to  meet  the 
concern  that  a  substantial  portion  of  the 
interests  in  an  Account  might  be  held  by 
a  small  number  of  plan  investors. 
Equitable  proposes  tbe  additional 
requirement  that  at  least  50  percent  of 
the  plans  investing  in  the  Account  have 
assets  of  at  least  $50  miUton.  For 
purpose  of  the  second  standard,  a  group 
of  plans  would  be  counted  as  a  single 
plan  if  either  the  decision  to  invest  in 
the  Account  (or  the  decision  to  make 
investments  in  the  Account  available  as 
an  option  for  an  individually  directed 
account)  was  made  by  a  fiduciary  other 
than  Equitable  who  exercises  such 
discretion  with  respect  to  plan  assets  of 
a  value  in  excess  of  $50  million.'* 

As  an  added  condihon  of  the 
exemption,  Equitable  proposes  that  a 
limitation  be  placed  on  the  percentage 
of  a  plan's  assets  that  can  be  invested  in 
the  Accounts.  For  Equitable  in-house 
plans.  Equitable  proposes  that  no  more 
than  5  percent  of  the  assets  of  any  plan 
it  maintains  may  be  invested  in  an 
Account  that  receives  services  from 
EREIM.  TSP  or  the  Law  Department  In 
addition.  Equitable  states  that  no  more 
than  10  percent  of  the  assets  of  any  such 
Account  may  represent  assets  of  plans 
maintained  by  Equitable.  For  other 
plans.  Equitable  proposes  that  no  more 
than  20  percent  of  a  plan's  assets  can  be 
invested  in  the  Accounts.  However,  this 
20  percent  bmitation  will  not  apply  to 
those  plans  which,  as  of  the  date  of  this 
proposed  exemption,  have  more  than  20 
percent  of  their  assets  invested  in  the 
Accounts. 

IX.  The  Department's  Review  of 
EqukaUe's  Request  To  Extend  the 
Exemption 

In  order  to  demonstrate  that  the 
transactions  have  operated  in  the 
interests  of  the  Accounts,  Equitable  has 
developed  a  procedure  to  assist  the 
Department  in  its  review  and 
consideratioa  of  the  exemption.  Under 
the  proposed  procedure,  the  exemption 
will  be  granted  for  an  initial  period  of 
five  years.  However,  approximately  one 
year  prior  to  the  expiration  of  the 
exemption.  Equitable  or  EREIM.  as 
investment  managers  to  the  Accounts, 
may.  if  desired,  apply  for  an  extension 
of  the  exemption.  Tlie  application  for 
extension  will  describe  whether  and 
how  compliance  with  the  exemption  has 
been  achieved.  In  particular,  the 
application  for  extension  will  describe: 


■•  Accordtng  to  Eqottabla.  thii  reqairement  wfll 
oly  kav*  Mi  lapact  <Mi  p««tad  AcooMMs.  "nn*  i*  (o 
bocuaM  tta^  LiilfW  AcwwmN  an  otaWnhrd 
on  behalf  of  ptana  that  have  more  than  SiO  auilun 
in  aaaet*. 


(a)  The  number  of  transactions  engaged 
in  under  the  exemptioru  (b)  the  decisions 
made  by  the  Independence  Fiduciaries 
for  the  various  services;  and  (c)  the  fees 
that  have  been  paid  to  the  Law 
Department.  EREIM  or  TSP  for  the 
property  services  and  legal  services  that 
have  been  rendered  under  the 
exemption.  Upon  request  by  the 
Department.  Equitable  and  EREIM  will 
provide  supplemental  information 
reflecting  the  actual  results  of  the 
operation  of  the  exemption  and  the  cost 
savings  achieved  for  the  Accounts.  (See 
section  X  below.)  Further,  the 
application  for  extension  will  include  a 
report  from  tbe  Independent  Fiduciaries 
expressing  such  fiduciaries'  views  and 
rationales  with  respect  to  the  extension 
of  the  exemption,  and  whether  the 
Independent  Fiduciaries  believe  cost 
savings  have  been  achieved  for  tbe 
Accounts.  If  proposed,  the  application 
for  extension  will  be  processed  by  the 
Department  in  accordance  with  the 
criteria  set  forth  under  section  408(a)  of 
the  Act 

X.  Standards  To  Be  Applied  in 
Re\-iewing  Fees  Charged  by  Equitable 

Equitable  has  identified  the  following 
additional  quantitative  standards  which . 
the  Department  may  wish  to  apply  in 
reviewing  the  compensation  paid  to 
Equitable  by  the  Accounts  for  services 
rendered  pursuant  to  this  proposed 
exenptioiL  Such  review  may  assist  the 
Department  in  considering  any  .. 

application  submitted  by  Equitable  to 
extend  the  five  year  term  of  this 
exemptioa  The  Department  is  aware 
that  these  reviewing  standards  may 
change  during  the  period  this  exemption 
is  in  effect.  In  this  regard,  the 
Department  notes  that  it  wiB  consider 
the  appropriateness  of  additional  relief 
based  upon  the  record  developed  at  that 
time. 

A.  Property  Services 

With  respect  to  property  management 
and  leasing  services.  Equitable 
represents  that  it  has  made  a  survey  of 
the  fees  that  have  been  recently  charged 
to  the  Accounts  by  real  estate 
investment  management  firms  that  are 
unaffiliated  with  either  it  or  EREIM  for 
services  that  are  comparable  to  those 
contemplated  herein.  Equitable  stales 
that  according  to  the  survey,  the 
property  management  and  leasing  fees 
charged  by  the  unaffiliated  property 
management  firms  generally  range  from 
4  percent  to  5  percent  of  gross  receipts 
(depending  upon  such  factors  as  \ 

property  type,  geographic  location  and 
project  ciHi^iiexity)  and  average 
approximately  4.5  percent  of  gross  / 


receipts.  Auhi>u>ih  the  prdctices  of 
investment  managers  regarding  fees 
vary  widely.  Equitable  believes  that  this 
data  provides  a  reasonable  basis  of 
comparison  for  determining  whether 
property  management  and  leasing 
services  have  been  in  the  best  interests 
of  the  Accounts  and  the  plans 
participating  therein.  Therefore. 
Equitable  proposes  that  tbe  standard  of 
review  to  be  adopted  by  the  Department 
in  evaluating  the  operation  of  property 
services  should  require  Equitable  to 
demonstrate  that  the  aRxresjae  annual 
property  management  and  Itdsing  fees 
charged  to  each  Account  and  described 
above  (including  the  allocable  cost  of 
the  services  of  the  Independent 
Fiduciary  under  the  exemption)  is  less 
than  4.5  percent  of  the  gross  receipts 
earned  by  the  Account  during  each  year 
that  EREIM  or  TSP  has  provided 
property  management  and  leasing 
services  pursuant  to  the  exemption. 
Accordingly,  if  such  fees  are  less  than 
4.5  percent  of  gross  receipts.  Equitable 
believes  the  Department  can  be  assured 
that  the  exemption  has  operated  in  the 
best  interests  of  the  Account  because 
there  will  be  a  net  savings,  as  compared 
to  the  cost  of  such  services,  had  they 
been  provided  by  unaffiliated  property 
managers. 

Further,  Equitable  notes  that  this  test 
is  a  conservative  one  because  it  assigns 
no  value  to  the  quality  of  property 
management  services  that  may  be 
provided  by  EREIM  or  TSP,  even  though 
the  Independent  Fiduciary  is  required  to 
take  the  anticipated  quality  of  services 
into  account  in  approving  EREIM  or  TSP 
to  provide  property  services. 

B.  Legal  Services 

In  connection  with  Equitable's 
proposed  provision  of  real  estate-related 
legal  services.  Equitable  represents  that 
it  has  analyzed  and  relied  primarily  on  a 
pubhshed  surv  \  .  f  '.he  practices  of  real 
estate  investrnf  ',  nanagers  by 
Evaluation  Aj^  <  •    *   >*,  Inc.  (Evaluation 
Associates],  an  independent  research 
firm.  Based  upon  this  survey.  Equitable 
has  observed  that  none  of  the  real  estate 
investment  managers  included  in  the 
sample  charges  a  separate  fee  for  the 
provision  of  in-house  legal  services. 
Because  Equitable  believes  there  is  no 
precise  way  to  corns  -i^*  the  cost  of  such 
services,  it  has  endeavored  to  identify  a 
meanii^ul  alternative. 

In  this  regard.  Equitable  states  that 
the  cost  of  in  house  legal  services  is 
taken  into  acaiunt  by  invtstit  ,' 
managers  when  th>>v  ps!,<hiii»h  then 
annual  asset  n.ar.<*y''"'i»T'!  fees,  which 
typically  are  express" -i  n.s  «  percentage 
of  assets  wide  r  ir.  ii  r,  ^  gp  m  <  ■ :    Equitable 
notes  that  the  Evaluation  Associates 


survey  shows   hd!  she  annual  ds  >i>t 
management  fees  chaneed  by  n  .ii  estate 
investment  managers  who  art> 
independent  of  Equitah:e  urm  hKWM 
range  from  1  percent  w  \  lb  f:»'ri,*'!,!  ■..' 
assets  under  .n,cinajffrm*,nt  h;, u. ■;■.!,  < 
states  further  thci  I  'tii  s.^vi  v  suhx'>  > 
that  the  trend  of  these  ieei  ih  luAara 
1.25  percent  which  is  believed  to  result 
in  part  from  the  uncertainty  that  some 
real  estate  investment  managers  have 
about  the  propriety  of  incentive 
compensation  arrangements. 
Accordingly,  Equitable  t>elieves  that  the 
median  of  Uiis  range  (i.e..  1.125  percent 
of  assets  under  management)  represents 
a  conservative  estimate  of  the  average 
annual  fee  charged  to  pension  plans  for 
real  estate  investment  management 
services. 

In  light  of  the  foregoing.  Equitable 
proposes  that  the  Departmpnt  apply,  in 
assessing  the  reasonableness  of  the 
legal  fees  a  standard  requiring 
Equitable  to  demonstrate  that  fees 
charged  to  an  Account  during  each 
calendar  year  for  Law  Department- 
related  legal  services  (plus  the  aggregate 
annual  asset  management  fee  to  the 
Accouint  for  such  year  and  the  allocable 
cost  of  the  Independent  Fiduciary 
designated  for  legal  services)  aggregate 
less  than  1.125  percent  of  the  average 
value  of  the  assets  under  management. 
Accordingly,  if  such  combination  is 
below  1.125  percent  per  aimum, 
Equitable  believes  the  Department  can 
be  assured  that  the  provision  of  legal 
services  by  Equitable's  Law  Department 
has  resulted  in  a  net  savings  to  the 
Account 

C.  Opinions  of  Jackson-Cross 
Concerning  Fees  and  Proposed 

Standards  of  Compohsion 

jackson-Cross,  as  independent 
fiduciary,  has  reviewed  the  above 
standards  that  Equitable  has  proposed 
to  be  applied  by  the  Department  in  its 
consideration  of  the  compensation  that 
will  be  paid  to  Equitable  by  the 
Accounts  for  services  rendered  under 
the  exemptions  proposed  herein.  With 
respect  to  property  services.  Jackson- 
Cross  respresents  that  it  has  examined 
Equitable's  internal  servev  uf  property 
managers.  Jackson  Criss  sdtes  ihat  tfie 
survey  covers  ap^i     >  n.oit  >  622 
properties  that  are  located  in  28 
different  cities  and  it  includes  228 
outside  agents  as  well  as  instances  in 
which  EREIM  performs  real  estate- 
related  services.  ]ackson-Cross  explains 
that  since  the  cost  of  property 
management  and  leasing  services  varies 
somewhat  depending  on  geographic 
location  and  property  types,  it  has 
examined  real  estate  investments  in 
SA-8  which  is  Equitable's  largest  single 


investment  portfolio.  Jackson  i-.::i%^ 
believes  investment*  ir  SA  >  •«  p'f  m  ,t 
a  good  cross-section  ol  propcr'.^bs  t^y 
geography  and  property  type. 

Based  upon  its  review  of  the  above 
information,  )ackson-Croes  represents 
that  a  typical  range  of  annual  fees  for 
property  management  and  leasing 
services  for  a  portfolio  similar  to  8A-8  is 
from  4  percent  to  "^  i>f^'  enX  of  gross 
receipts  collected  v»    h  «  reasonable 
midpoint  of  4.5  percent.  In  this  regard,  it 
is  Jackson-Cross'  opinion  that  property 
service  transactions  resulting  in 
aggregate  fees  of  less  than  4.5  percent  of 
gross  receipts  earned  by  the  Accounts 
should  generate  Cost  savings  to  the 
Accounts. 

With  respect  to  legal  services 
provided  by  Equitable's  Law 
Department,  Jackson-Cross  concurs  in 
Equitable's  conclusion  that  there  is  no 
clear  way  to  evaluate  the  cost  of  legal 
services  and  that  the  most  suitable 
alternative  is  to  evaluate  the  cost  of 
asset  management  services  (which 
Jackson-Cross  assumes  to  include  in- 
house  legal  services).  Jackson-Cross 
explains  that  the  survey  titled  The 
Specialized  Edition  of  Real  Estate 
Profiles,  published  by  Evaluation 
Associates  for  the  third  quarter  of  1968. 
contains  information  on  the  asset 
management  fees  charged  for  44  funds 
by  approximately  30  investment 
managers.  Jackson-Cross  also  notes  that 
in  The  Diversified  Edition,  another 
survey  survey  published  by  Evaluation 
Associates,  covers  46  funds  and 
approximately  38  investment  managers. 
Jackson-Cross  points  out  that  while  tbe 
funds  profiled  in  the  surveys  vary  by 
size  and  fee  arrangement  there  is 
generally  little  variability  by  geograph> 
or  property  type. 

Based  upon  its  findings  and  review  of 
the  above  materials,  Jackson-Cross 
observes  that  a  typical  range  of  annual 
fees  for  asset  management  services  is 
between  1  percent  to  1.25  percent  of  tbe 
value  of  the  assets  under  management 
with  a  reasonable  mid-point  of  1.125 
percent.  In  this  regard,  it  is  Jackson- 
Cross'  opinion  that  transactions 
resulting  in  an  aggregate  asset 
management  fee  (which  is  inclusive  of 
charges  for  legal  services  that  are 
rendered  by  Equitable's  Law 
Department)  of  less  than  1.125  percent  of 
the  value  of  the  assets  that  are  under 
management  by  Equitable  should  result 
in  a  cost  savings  to  the  Accounts. 

XL  Summary 

In  summary,  the  spplicant  represents 
that  the  statutory  criteria  of  section 
40e(a)  of  the  Act  are  satisfied  by  the 
proposed  transactions  because,  among 
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other  things:  (a,  Fiduciaries  of  each  plan 
participating  in  an  Account  (with  the 
exception  of  plans  for  employees  of 
Equitable)  will,  following  full  disclosure 
by  Equitable,  authorize  the  participation 
of  each  plan  in  an  Account  which  will 
utilize  the  services  of  EREIM.  TSP  or  the 
Law  Pepartment;  (b)  Equitable  or 
EREIM.  as  the  investment  managers  for 
the  Accounts,  will  first  determine  on  a 
property  by  property  basis  that  it  may 
be  in  the  best  interests  of  the  Accounts 
for  EREIM.  TSP  or  the  Law  Department 
to  provide  the  aforementioned  services 
before  recommending  to  the  appropriate 
Independent  Fiduciary  that  EREIM.  TSP 
or  the  Law  Department  provide  such 
services;  (c)  the  appropriate 
Independent  Fiduciary  must  consider 
the  recommendation  and  specific 
alternatives  before  EREIM  or  TSP  is 
selected  to  perform  property 
management  and  leasing  services  and 
the  Law  Department  is  selected  to 
perform  legal  services  on  a  property  by 
property  basis;  (d)  the  appropriate 
Independent  Fiduciary  will  evaluate  the 
reasonableness  of  the  fees  charged  by 
Equitable.  EREIM.  and  TSP  and 
negotiate  the  terms  of  each  service 
arrangement;  (e)  the  appropriate 
Independent  Fiduciary  will  review  the 
performance  of  EREIM.  TSP  or  the  Uw 
Department  under  such  arrangements 
and.  where  proper,  instruct  Equitable  or 
EREIM.  as  investment  manager,  to 
terminate  or  modify  the  contract  or 
exercise  such  other  rights  as  may  be 
available  under  the  contract,  and 
whereafter  Equitable  will  comply  with 
such  instructions;  (f)  the  compensation 
paid  to  EREIM.  TSP  or  the  Uw 
Department  will  be  no  greater  than  that 
charged  by  similar  firms  for  comparable 
services  in  connection  with  comparable 
properties  in  similar  locales  and  such 
compensation  will  not  be  more  than 
what  EREIM.  TSP  or  the  Law 
Department  would  charge  an  unrelated 
party;  (g)  the  Accounts  will  be  subject  to 
a  sophisticated  plan  investor  test  to 
assure  that  plans  investing  in  the 
Accounts  have  the  resources  and 
investment  sophistication  necessary  to 
evaluate  the  risks,  benefits  and  costs 
associated  with  the  contemplated 
services  arrangements;  and  (h) 
limitations  will  also  be  placed  on  the 
precentage  of  plan  assets  that  may  be 
invested  in  the  Accounts. 

Notice  to  Interested  Persons 

Those  persona  who  may  be  interested 
in  the  pendency  of  the  requested 
exemption  include  fiduciaries  and 
participants  of  plans  which  have 
invested  or  which  may  invest  in  an 
Account.  Because  of  the  large  number  of 
plans  which  currently  invest  in  the 


Accouiils.  ihc  uepanment  has 
determined  that  the  only  practical  form 
of  providing  notice  to  interested  persons 
is  the  distribution,  by  Equitable,  of  the 
notice  of  proposed  exemption  as 
published  in  the  Federal  Register  to 
fiduciaries  of  all  plans  currently 
invested  in  any  Account.  Such 
distribution  will  occur  within  30  days  of 
the  publication  of  the  notice  of  proposed 
exemption  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  Interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  of  the  Act  and 
the  Code  to  which  the  exemption  does 
not  apply  and.  to  the  extent  jurisdiction 
exists  under  Title  1  of  the  Act.  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduicary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficaries  of  the  plan;  and 

(4)  The  prosposed  exemption,  if 
granted,  will  be  supplemental  ta  and 
not  In  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions.  Furthermore,  the  fact  that  a 
transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 


Written  Comments  end  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975). 

Section  I— Covered  Transactions 

The  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application      V 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  following 
transactions  described  below  if  each  of 
the  applicable  conditions  set  forth  in 
section  II  is  met. 

(1)  The  provision  of  property 
management  and/or  leasing  services  by 
EREIM  or  TSP  to  an  Account  (as  defined 
in  Section  IV); 

(2)  The  transfer  of  the  Excluded 
Contract  (as  defined  in  section  IVC)  to 
TSP: 

(3)  The  provison  of  property 
management  and/or  leasing  services  by 
TSP  to  an  Account  pursuant  to  the 
acquisition  by  Equitable  or  EREIM.  on 
behalf  of  an  Account,  of  a  property 
subject  to  a  contract  for  the  provisions 
of  such  services  by  TSP.  and 

(4)  The  provision  by  the  Law 
Department  of  certain  legal  services 
required  in  connection  with  individual 
properties  held  by  the  Accounts. 

Section  H— Conditions 

(1)  The  arrangement  under  which  the 
covered  transactions  is  performed  is 
subject  to  the  prior  authorization  of  an 
independent  plan  fiduciary  with  respect 
to  each  plan  whose  assets  are  invested 
in  the  Account,  following  disclosure  of 
information  in  the  manner  described  in 
paragraph  (2)  below.  In  the  case  of  a 
plan  whose  assets  are  proposed  to  be 
invested  in  an  Account  subsequent  to 
implementation  of  the  applicable  Policy, 
the  plan's  investment  in  the  Account  is 
subject  to  the  prior  written  authorization 
of  an  independent  plan  fiduciary 


following  disclosure  of  the  information 
described  in  paragraph  (2).  The 
requirement  that  the  aothoriziiig 
fiduciary  be  indepradent  of  Equitable 
shall  not  apply  in  the  case  of  plans 
maintained  by  Equitable  on  behalf  of  its 
employees. 

(2)  Not  less  than  45  days  prior  to  the 
implementation  of  either  the  Property 
Services  Policy  or  the  Lesa?  Services 
Policy.  Equitable  or  FH KIM  as 
investment  manager,  shaii  furnish  the 
authorizing  plan  fiduciary  with  any 
reasonably  available  irfi   r  ■  t    n  which 
Equitable  or  EREIM  beiicv  t  tu  bt; 
necessary  to  determine  whether  such 
approval  should  be  given,  as  well  as 
such  information  which  is  reasonably 
requested  by  the  authorizing  plan 
fiduciary.  Such  information  will  include: 
a  description  of  the  services  to  be 
performed  by  EREIM,  TSP  or  the  Law 
Department;  identification  of  properties 
for  which  services  will  be  required:  an 
estimate  of  the  fees  that  would  be  paid 
to  EREIM,  TSP  or  the  Law  Department  if 
they  are  selected  to  provide  such 
services;  an  explanation  of  the  potential 
conflicts  of  Interest  involved  in  selecting 
EREIM.  TSP  or  the  Law  Department;  an 
explanation  of  the  selection  process; 
and  8  description  of  the  terms  upon 
which  a  plan  may  withdraw  from  an 
Account. 

(3)  In  the  event  an  authorizing  plan 
fiduciary  of  any  plan  whose  assets  are 
invested  in  an  Account  submits  a  notice 
in  writing  to  Equitable  or  EREIM,  as 
investment  manager,  at  least  15  days 
prior  to  implementation  of  either  the 
Property  Services  Policy  or  the  Legal 
Services  Policy,  objecting  to  the 
implementation  of,  the  applicable  Policy, 
the  plan  on  whose  behalf  the  objection 
was  tendered  will  be  given  the 
opportunity  to  terminate  its  investment 
in  the  Account,  without  penalty.  With 
the  exception  of  a  plan  which  has 
invested  in  a  closed-end  Account  under 
which  the  rights  of  withdrawal  from  the 
Account  may  be  limited  as  provided  in 
the  plan's  written  agreement  to  invest  in 
the  Account,  if  written  objection  to 
either  Policy  is  submitted  to  Equitable  or 
EREIM  any  time  after  15  days  prior  to 
implementation  of  either  the  Property 
Services  Policy  or  the  Legal  Services 
Policy  (or  after  implementation),  the 
plan  must  be  able  to  withdraw  without 
penalty,  within  such  time  as  may  be 
necessary  to  effect  such  withdrawal  in 
an  orderly  manner  that  is  equitable  to 
a!!  withdrawing  plans  and  to  the  non- 
withdrawing  plans.  However,  Equitable 
or  EREIM  need  not  discontinue 
operating  pursuant  to  a  Policy,  once 
implemented,  by  reason  of  a  plan 
electing  to  withdraw  after  15  days  prior 


to  the  scheduled  ir-.plf-rntT.iciti-):!  j,i!e  of 
either  the  Proper t)  b^^r,iu's  Fi-Ikv  c-r  the 
Legal  Services  P(>!ic\   A,nv  pl<in  whu  n 
has  a  discretion6r\  abset  mana^empnt 
arrangement  with  f-.ou. fable  n.ci> 
temilnate  such  af-in^cmf.-n!  and 
withdraw  from  an  Account  dt  an>  time. 

(4)  Editable  or  ERELM  shal.  fuVnibh 
the  authok^zing  plan  fiduciary  and  the 
Independent  Fiduciary  acting  on  behalf 
of  the  plans  participating  in  the  Account 
with  the  Annual  Report  C4:)ntdinin)3  the 
information deacribed  in  ihis  pciragr  ipr 
not  less  frequently  than  once  s  >  e^r  anu 
not  later  than  45  days  followine  the  enu 
of  the  period  to  which  the  report  relate* 
Such  report  shall  disclose  iht  lotal  of  eii 
fees  incurred  by  the  Accour.!  d  jr;r.j.  •»,. 
preceding  year  under  contracts  witr. 
EREIM,  TSP  or  the  Law  Dppartmcnt, 
include  a  description  of  the  properties 
and  the  services  that  h^v  <■  !■»'»■• 
performed  by  EREIM  T'-i    ^  •'.<  !^  w 
Department  for  the  Arcotrr  ar  i 
delineate  the  fees  thst  are  ant  cipaled  to 
be  paid  to  EREIM  TCP  or  the  Law 
Department  in  the  coming  year  far 
services  inwided  by  these  entities  in 
connection  with  properties  held  by  an 
Account.  The  Amraal  Report  wil!  also 
contain  a  description  of  the  method  for 
the  termination  of  the  mui*;pi»'  sprMf  fs 
arrangement  and  for  the  t<  nfrr-.stn   i 
and/or  removal  of  the  Independent 
Fiduciary  by  investinj;  phns  in  the 
Accounts. 

(5)  The  multiple  services  arrangement 
for  an  Account  shall  be  subject  to 
annual  confirmation  following  receipt  of 
the  Annual  Report  pursuant  to  which 
the  arrangement  shall  be  terminated  by 
a  vote  in  favor  of  such  termination  by 
the  holders  of  a  majority  of  the  units  of 
beneficial  interests  in  the  Account  In 
the  event  of  a  vote  to  terminate  the 
arrangement.  Equitable  shall  cease 
submitting  to  the  Independent  Fiduciary 
(as  defined  in  section  IV)  any  new 
proposals  to  engage  in  covered 
transactions  and  Equitable  will  not 
renew  or  extend  any  covered 
transactions.  Moreover,  within  180  days 
after  the  vote  of  the  contract  holders, 
Equitable  shall  cease  engaging  in  any 
existing  covered  transactions. 

(6)  Each  transaction  shall  be  reviewed 
and  approved  by  an  Independent 
Fiduciary.  The  Independent  Fiduciaries 
for  property  services  and  legal  services 
shall  negotiate  the  contracts  for  the 
provision  of  services  by  EREIKi  TSP 
and  the  Law  Department  and  shall 
review,  as  applicable,  the  performance 
of  EREIM,  TSP,  or  the  Law  Department 
under  each  of  their  contracts  with  the 
Accounts  at  least  once  each  year  and 
shall  instruct  Equitable  and  EREIM  of 
any  action  which  should  be  taken  by 


Equitable  on  behalf  oi^h^  '\ .  i n  :   ~ 
with  respect  to  the  coatin uh\.  >r 
termination  or  odierexer.!,^^    .;    ijif  ,s 
available  to  the  Accoun;  unoer  it-.t- 
terms  of  the  contracu.  £^j .   ,.; ,,  ^   i 
cany  out  such  instruction  f:        r> 
Independent  Fiduciary  to  r»  » >  >       t  is 
legal  and  permitted  by  tht^   .-tt.'.    i  ih« 
service  ;  ^c\ii,ioi  rt'-,-,:iK«^ri(-rv, 

(7)  The  it-rmti  u'  i  ^, ,  t.  f-j.  '-; 
arrangement  (^^i).   t>t  ii  >^r  •  :>.  and 
must  be  rev  •  ^ «  :  tindai^mrved  by  the 
appibpriale  uiut ;  t-ndant  Fiduciary  prior 
to  implementation.  In  th«  i  hht   if  any 
emergency  circtunslancf!.  '(  KEIM  or 
TSP  may  provide  propt  ■  h  (,,  -% ,  «•».   o  an 
Account  for  a  perioc  n     *  x  »»  ;    •,  o 
days,  but  no  compen^^    •  r  nrv  i>*_  paid 
by  an  Account  for  sui "  >.(  '\  ices  without 
the  prior  approval  of  the  Independent 
Fiduciary  for  property  management  and 
leasing  services 

(8)  Equitable  anu  EKiii  i  shall  furnish 
the  Independent  Fiduciaries  acting  on 
behalf  of  the  Accounts  with  respect  to 
the  property  service*  and  legal  services 
with  any  reasonably  availaMe 
Infonnation  with  Equitable  reasonably 
believes  to  be  necessary  or  which  the 
Independent  Fiduciaries  shall 
reasonably  request  to  determine 
whether  such  approval  of  the 
transactions  described  above  should  be 
given  or  to  accomplish  the  Independent 
Fiduciaries  periodic  reviews  of  the 
performance  of  EREIM.  TSP  or  the  Law 
Department  under  the  contracts. 

(9)  Seventy-five  percent  or  more  of  the 
units  of  beneficial  interests  in  an 
Account  must  be  held  by  plans  or  other 
investors  having  total  assets  of  at  least 
$50  million.  In  additioa  50  percent  or 
more  of  the  plans  investing  in  an 
Account  must  have  assets  of  at  least  $50 
million.  For  purposes  of  the  SO  percent 
test  above,  a  group  of  plans  will  be 
counted  as  a  single  plan  if  either  the 
decision  to  invest  in  the  Account  (or  the 
decision  to  make  investments  io  the 
Account  available  as  an  option  for  an 
individually  directed  account)  is  made 
by  a  fiduciary  other  than  Equitable  who 
exercises  such  discretion  with  respect  to 
plan  assets  in  excess  of  $50  million. 

(10)  Not  more  than  5  percent  of  the 
assets  of  a  plan  covering  employees  of 
Equitable  will  be  invested  in  an  Account 
and  not  more  than  10  percent  of  the 
assets  of  an  Account  will  be  represented 
by  the  plans  coverig  employees  of 
Equitable.  For  other  plans,  not  more 
titan  20  percent  of  the  assets  of  each 
such  plan  can  be  invested  in  the 
Aci;ounts.  However,  dis  20  percent 
limitation  will  not  apply  to  those  plans 
which,  as  of  the  date  of  this  proposed 
exemption,  have  mora  than  20  percent  at 
their  assets  invested  in  the  Accounts. 
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(11)  At  the  time  trie  transacuons  are 
entered  into,  the  terms  of  the 
transactions  must  be  at  least  as 
favorable  to  the  Accounts  as  the  terms 
generally  available  in  arm's  length 
transactions  between  unrelated  parties. 
In  addition,  the  compensation  paid  to 
EREIM,  TSP  or  the  Law  Department  for 
services  under  its  contracts  with  any 
Account  shall  not  be  in  excess  of  that 
which  would  be  paid  in  an  arm's  length 
transaction  between  unrelated  parties 
for  comparable  properties  in  similar 
locales.  In  any  event,  such 
compensation  shall  not  be  in  excess  of 
reasonable  compensation  within  the 
meaning  of  section  408(b)(2)  of  the  Act 
and  regulation  29  CFR  2550.408b-2. 

Section  III— Recordkeeping 

(1)  Equitable  or  EREIM  will  maintain 
for  a  period  of  six  years  from  the  date  of 
the  transaction,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (2)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  Included  in 
these  records  maintained  by  Equitable 
or  EREIM  will  be  the  written  records  of 
the  Independent  Fiduciary  as  described 
in  Sections  III  and  VI  of  the  Summary  of 
Facts  and  Representations  which  had 
been  periodically  furnished  by  the 
Independent  Fiduciary  to  EREIM  or 
Equitable.  However,  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  Equitable*  or  ERElMs  control, 
the  records  are  lost  or  destroyed  or  the 
records  of  the  Independent  Fiduciary  are 
not  maintained  or  produced  prior  to  the 
end  of  the  six-year  period." 

(2)(a)  Except  as  provided  in 
subsection  (b)  of  this  paragraph)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (1)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  and 
the  Internal  Revenue  Service; 

(2)  Any  fiduciary  of  a  plan  who  has 
authority  to  acquire  or  dispose  of  the 
interests  of  the  plan  in  the  Accounts  or 
any  duly  authorized  employee  or 


•  •  EquJUble  re|>r«»«iU  that  il  will  detennina.  •! 
least  annually,  whethw  ih«  IndefMod^Fitfaciary'* 
written  racorda  are  mainlauMd  in  •ccaidaim  wllh 
llM  daaoiptlaa  canUined  la  Swtiooa  ID  and  VI  of 
tha  SunoMnr  of  Fads  and  RepiMantatiana.  The 
DapartBMit  «riU  oonaidar  a  failura  of  tha 
lm),pjBdf » Pldaciary  lo  aainiain  such  records  in 
dg«Haiiii]^  whathar  to  extend  this  exemption 
pMwani  lo  a  r«|Mat  of  EquiUbIa  followins  the  end 
of  dta  five  year  duratiaa  of  this  exemption. 


I  cpresentative  of  such  fiduciary; 

(3)  Any  contributing  employer  to  any 
plan  that  has  an  interest  in  the  Accounts 
or  any  duly  authorized  employee  or 
representative  of  such  employer 

(4)  Any  participant  or  beneficiary  of 
any  plan  participating  in  the  Accounts, 
or  any  duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary;  and 

(5)  The  Independent  Fiduciary. 

(b)  None  of  the  persons  described  in 
subparagraphs  (2)-{5)  of  this  paragraph 
shall  be  authorized  to  examine  trade 
secrets  of  Equitable.  EREIM.  TSP  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  IV— Definitions 

(1)  The  Accounts — The  Accounts  are 
Equitable's  Separate  Account  No.  8  (SA- 
8).  Sepasate  Account  No.  16-1  (SA-16I): 
SeparateAccount  No.  16U  (SA-16U): 
Separate  Account  No.  16IV  (SA-16IV); 
two  IBM  single-customer  real  estate 
separate  accounts;  the  Westinghouse 
single-customer  real  estate  advisory 
account:  and  such  other  pooled  or 
single-customer  accounts,  joint  ventures, 
general  or  limited  partnerships  or  other 
real  estate  investment  vehicles  that  may 
be  established  by  Equitable  for  the 
investment  of  employee  benefit  plan 
assets  in  real  estate  related  investments 
to  the  extent  disposition  of  its  assets  is 
subject  to  the  discretionary  authority  of 
Equitable. 

(2)  Equitable — For  purposes  of  this 
exemption,  the  term  Equitable  includes 
Equitable  and/or  affiliates  of  Equitable 
as  defined  in  paragraph  (3)  of  this 
section  which  act  as  investment 
managers  with  respect  to  the  Account, 
but  does  not  include  TSP. 

(3)  An  affiliate  of  a  person  means  (a) 
any  person  directly  or  indirectly, 
through  oofrormore  intermediaries, 
controUlng.  controlledTay.  or  under 
commbn  control  with  the  person. 

(4)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  of  policies  of  a 
person  other  than  an  individual. 

(5)  The  Excluded  Contract— The 
Excluded  Contract  consists  of  a  property 
management  agreement  between 
Equitable  on  behalf  of  SA-8  and  an 
affiliate  of  the  non-Equitable  partners  in 

TSP. 

(6)  Independent  Fiduciary — A  person 
who:  (a)  Is  not  an  affiliate  of  Equitable 
or  TSP  as  defined  in  section  IV(3);  (b)  Is 
not  an  officer,  director,  employee  of,  or 
partner  in.  Equitable  or  TSP  (or  affiliates 
thereof  as  defined  in  section  IV(3)): 

(c)  Is  not  a  corporation  or  partnership 
in  which  Equitable  or  TSP  has  an 


ownership  interest  or  is  a  partner 

(d)  Does  not  have  an  ownership 
interest  in  Equitable,  TSP  or  its  partners; 

(e)  Is  not  a  fiduciary  with  respect  to 
any  plan  participating  in  an  Account: 
and 

(f)  Has  acknowledged  in  writing 
acceptance  of  fiduciary  obligations  and 
has  agreed  not  to  participate  in  any 
decision  with  respect  to  any  transaction 
In  which  the  independent  Fiduciary  has 
an  interest  that  might  affect  its  best 
judgment  as  a  fiduciary. 

For  purposes  of  this  definition  of 
Independent  Fiduciary,  no  organization 
or  individual  may  serve  as  an 
Independent  Fiduciary  for  any  fiscal 
year  if  the  gross  income  received  by 
such  organization  or  individual  (or  any 
partnership  or  corporation  of  which  such 
organization  or  individual  is  an  officer, 
director,  or  10  percent  or  more  partner 
or  shareholder)  from  Equitable,  TSP  and 
their  affiliates  (including  amounts 
received  for  services  as  Independent 
Fiduciary  under  any  prohibited 
transaction  exemption  granted  by  the 
Department)  for  that  fiscal  year  exceeds 
5  percent  of  its  or  his  annual  gross 
income  from  all  sources  for  such  fiscal 
year. 

In  addition,  no  organization  or 
individual  who  is  an  Independent 
Fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director  or  10 
percent  or  more  partner  or  shareholder, 
may  acquire  any  property  from,  sell  any 
property  to  or  borrow  any  funds  from 
Equitable,  TSP,  their  affiliates,  or  any 
Account  maintained  by  Equitable  or  its 
affiliates,  duriag  the  period  that  such 
organization  or  individual  serves  as  an 
Independent  Fiduciary  and  continuing 
for  a  period  of  6  months  after  such 
organization  or  individual  ceases  to  be 
an  Independent  Fiduciary  or  negotiate 
any  such  transaction  during  the  period 
that  such  organization  or  individual 
serves  as  Independent  Fiduciary. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

FO«  fOBTHfcR  iN^O«IMA7iO>4  CONTACT. 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll  free  number.) 


Signed  at  Washington.  DC  this  23d  day  of 
Februarv    wi 

Ivaa  8trat>ft;ld. 

Director  of  ExempUan  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor 

■vv  n  ■'    •■*  m  -  •■ '  F  ■ '  p  d  2-27-90;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules:  Availability  ar»d 
Request  for  Comments 

agency:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

action:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUttMARY:  The  National  Archives  and 
Records  Admininstration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April  16, 
1990.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  conmients. 
AOORCSSes:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Dispostion  Division  (NIR).  National 
ArcSiives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
SUPPUEME^rrARV  infori*atk>n;  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedule*  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 


Some  scheduies  a.'-e  turr.prehen.sivf  and 
cover  all  the  records  of  en  agency  or  one 
of  its  major  subdivisions  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  records  that  takes  into 
account  their  administrative  use  by  the 
agency  of  origin,  the  rights  and  interests 
of  the  Government  and  of  private 
persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending: 

1.  Department  of  the  Air  Force, 
Directorate  of  Information  Management 
and  Administi-aticn  (Nl-AFU-«>-13). 
Records  relating  to  equipment  and 
facility  maintenance. 

2.  Diepartment  of  the  Air  Force, 
Directorate  of  Information  Management 
and  Administration  (Nl-AFU-00-15). 
Records  relating  to  military  personnel 

3.  Department  of  the  Air  Force. 
Directorate  of  Information  Management 
and  Administration  (Nl-AFU-90-16). 
Records  relating  to  military  pay. 

4.  Department  of  the  Air  Force. 
Directorate  of  Information  Management 
and  Administration  (Nl-AFU-00-18). 
Records  relating  to  travel. 

5.  Department  of  the  Air  Force, 
Directorate  of  Information  Management 
and  Administration  (Nl-AFU-oa-19). 
Routine  accounting  records. 

6.  Defense  Intelligence  Agency  (Nl- 
373-89-10).  Routine  management 
support  files  relating!  ;o  ex'emal 
program  respon  s :  h :  i  *  f  s 

7.  Defense  Irtp  .«♦  nre  Agency  (Nl- 
373-90-1).  Rout     -  d    i  fa   ilitative 
Defense  Attache  * )"    e  re  ords. 

8.  Department  of  Agricu:furp,  Soil 
Conservation  Service  (N 1-1 14-90-1). 
Project  records  authorizing  construction 
of  minor  temporary  structures. 


9.  Di^ar'.rnent of  Commerce.  Bureau  of 
the  Census  (Nl-2»-8B-3).  Title  16  data 
files  created  by  the  Demographic 
Surveys  Division. 

10.  Department  of  Commerce.  Office 
of  the  Secretary  (N1-4Q-00-1).  Routine 
or  otherwise  facilitative  reoOTds 
identified  within  permanent  records 
scheduled  for  transfer  to  the  National 
Archives. 

11.  Department  of  Commerce. 
International  Trade  Administration  (Nl- 
151-90-1).  Routine,  duplicative,  or 
unidentifiable  audiovisual  material 
identified  within  permanent  records 
scheduled  for  transfer  to  the  National 
Archives. 

12.  Department  of  Education,  National 
Council  on  Educational  Research  (Nl- 
441-90-1).  General  records,  1973-85. 

13.  Department  of  Health  and  Human 
Services,  Public  Health  Service,  Health 
Resources  and  Services  Administration, 
Bureau  of  Health  Professions  (Nl  00  W- 
7).  National  Practitioner  Data  Bank 
source  documents  and  unedited  data 
such  as  social  security  numbers,  ntunes, 
and  other  information  that  would 
identify  individuals. 

14.  Department  of  Health  and  Human 
Services,  Pubhc  Health  Service,  Health 
Resources  and  Services  Administration, 
Bureau  of  Health  Professions  [Nl  00  60 
7).  National  Vaccine  Injury 
Compensation  Program  Case  Files. 

15.  Office  of  Information  Management. 
Office  of  Personnel  Management  (Nl- 
146-00-1).  Combined  Federal  Campaign 
application  files. 

16.  International  Boundary  and  Water 
Commissioa  United  States  and  Mexico. 
United  States  Section  (Nl-76-00-1). 
Routine  faciUtative  records  relating  to 
water  flow. 

17.  Depcutment  of  Justice,  Federal 
Bureau  of  Investigatkm  (N1-45-B6-8). 
Records  whose  eiqnmgement  has  been 
mandated  by  Court  Onler, 

18.  Department  of  Justice,  Immigration 
and  Naturalization  Service  (Nl-85-00- 
1).  Forms  used  in  administering  visa 
waiver  programs. 

19.  Department  of  Justice,  Immigration 
and  Naturalization  S«rvice  (Nl-65-00- 
3).  Forms  used  in  varifying  ahen 
residents'  eligibility  for  b«iefit 
programs. 

20.  Department  of  Labor,  Bureau  of 
Labor  Statistics,  Office  of  Productivity 
and  Technology  (Nl-257-90-1).  An 
unreadable  electronic  data  tape  from  the 
Construction  Labor  and  Materials 
Requirements  Survey. 

21.  National  Science  Foundation. 
Office  of  Legislative  and  Pubtic  Affaus 
(Nl -307-89-1).  Congreisb.anal  Liaison 
Branch  correspondence  file  and  indexes. 
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22.  ■-'  ,   ,  vijaagemeat. 
Office  j:  jk   r;  .       m    vi„  id^ment  (Nl- 
146-89-3).  Obaotete  powtion 
classification  files. 

23.  Tenneaaee  Valley  Authority. 
Resource  Developnoat  (Nl-14»-fle-«). 
Photographs  resnowd  ftt>Bi  the  Forestry 
Photograph  File  during  archival 
processing  for  lack  of  sufficient  archival 
value  to  warrant  permanent  retention. 

24.  Tennessee  Valley  Authority, 
FaciliUes  and  Service  (Nl-142^8e-18). 
Duplicative  photographs  removed  from 
the  "Kodak  Negative  File"  because  the 
view  was  documented  by  other 
photographs  in  the  file  (the  "Kodak 
Negative  File"  is  designated  for 
permanent  retention). 

25.  Tennessee  Valley  Authority. 
CovemmenUl  and  Public  Affairs  (Nl- 
142-89-21).  Facilitative  corresponce 
relating  to  routine  administrative 
matters  and  records  of  Qtizen  Action 
Line  calls  maintained  in  machine 
readable  form. 

28.  Department  of  the  Treastiry. 
Internal  Revenue  Service  (Nl-58-89-7). 
Administrative  files  and  raw  data 
(textual  and  machine  readable)  or  Tax 
Return  Request  Study". 

Dated:  February  20. 196a 

Acti^  Arduvkt  of  the  United  Statea. 
[FR  Doc-  90-4560  Filed  a-27-«a  8:45  ain| 
I  COOK  7f«»-«i-ai 


.•<A  i  .JHA.i.  LUMMUNICATIONS 
SYSTEM 

National  Security  Tatocommunications 
Advisory  Coininltta«:  Cioaad  Maatlng 

A  meeting  of  the  National  Security 
Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held  on 
March  29. 1990.  The  business  session  of 
the  meeting  will  be  held  at  the 
Department  of  State.  An  executive 
session  of  the  meeting  will  be  held  at  the 
Old  Executive  Office  Building. 

Business  Session: 

—Call  to  Order 

—Welcome  from  Department  of  Stale 

—Review  of  Ongoing  NSTAC  Activities 

— Report  from  Industry 

— Keynote  Speech 

— Review  of  Government  Activities 

— Closing  Remarks 

— Adjournment 

Executive  Session: 

—Call  to  Order 

— Recognition  of  departing  and  arriving 
chainnen 

Discuaakn  with  Government  Officials 

—NSTAC  CkN^  Discussion 
— Adioanuneal 


uue  to  the  requirement  to  discuss 
classified  information  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  infonnation  about  the  meeting 
may  telephone  (202)  692-9274  or  write 
the  Manager.  National  Cooununications 
System.  Washington.  DC  X03O5-2O1O. 
Tatimcs  N.  Dsuimi. 

Captain.  USN.  Assistant  Manager.  NCS/oinI 
Secretariat 
(FR  Doc.  90-4509  Filed  2-27-9a  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANmCS 


lecncif 


Agency  Intofr-d^o; 
ActivniMUnc}>>'  JMH  R.»^^*-* 

agency:  National  Endowment  for  the 

Humanities. 

ACTtOK:  Notice^ 

suMM  Awr:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35) 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  March  30. 1990. 
AOOncsacs:  Send  comment'?  to  Ms. 
Susan  Daisey.  Assistant  Director. 
Grants  Office.  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue  NW.,  room  310.  Washington.  DC 
20506  (202)  786-0494  and  Mr.  jim  Houser. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  726  Jackson 
Place  NW..  room  3002.  Washington.  DC 
20503.  (202)  395-7316. 

POH  njnr HI  R  I*-.-  'j«M .1 ' -'ON  comtact: 
Ms.  Susan  uaisey,  Absiaiant  Director, 
Grants  Office,  National  Endowment  for 
the  Humanities.  1100  Pennsylvania 
Avenue  NW..  room  3ia  Washington,  DC 
20506.  (202)  786-0494.  from  whom  copies 
of  forms  and  supporting  dociunents  are 
available. 

,  , p o-  i  Mi-  ^ '  t>  f<  t  1 N f  o« M  A '' ! oh;  All  of  the 
enlriL-s  are  groupea  intu  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information;  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out:  (4)  who  will  be  required  or 
asked  to  report  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  hours  needed  to  fill  out  the  fonn. 
None  of  the  entries  are  subject  to  44 
U.S.C  3504(b). 


Category: 

Revision 

Title:  Division  of  State  Programs: 
Interim  Progress  Report  Format. 

Form  Number  N/A. 

Frequency  of  Collection:  Biennially. 

Respondents:  State  humanities 
councils  applying  for  funding. 

Use:  Application  for  benefits  by  State 
humanities  councils  to  be  regranted  to 
nonprofit  groups  and  organizations  in 
their  States  to  make  focused  coherent 
humanities  education  possible  in  places 
and  by  methods  that  are  appropriate  to 
adults.  Information  will  be  used  by 
reviewers,  panelists,  and  the 
Endowment's  Chairman  to  determine 
elegibility  for  fiuiding. 

Estimated  Number  of  Respondents: 
24-28. 

Frequency  of  Response:  Biennially. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  20  hours  per 
respondent  or  480-560  total  hours  for  all 
respondents. 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  5568-5648  hours. 
Thomas  S.  Kingston. 
Assistant  Chairman  for  Operations. 
(FR  Doc.  90-4472  Filed  2-27-9a  8:45  am] 
siujNO  coos  n-n-t^-M 


NATIONAL  SCIE:NCE  F:),JNOATION 

Committee  Manaqemefit, 

tstablishnert 

The  Assistant  Director  for  Biological, 
Behavioral  and  Social  Sciences  has 
determined  that  the  establishment  of  the 
Advisory  Panel  for  Instrumentation 
Facilities  for  the  Biological  and 
Behavioral  Sciences  is  necessary  and  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
^e  Director.  National  Science 
Foundation  (NSF).  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration. 

Name  of  Committee:  Advisory  Panel 
for  Instrumentation  Facilities  for  the 
Biological  and  Behavioral  Sciences. 

Purpose:  Primarily  to  advise  on  the 
merit  of  proposals  for  research 
equipment  facilities  and  research- 
related  purposes  submitted  to  NSF  for 
financial  support.  Additionally,  the 
Panel  provides  oversight,  general 
advice,  and  poUcy  guidance  to  the 
Instrumentation  Facilities  for  the 
Biological  and  Behavioral  Saences 
Program. 

Balanced  Membership  Plan*. 
Balanced  memberahip  is  a  primary 


objective  for  this  panel.  Members  are 
selected  for  their  demonstrated 
scientific  capability  so  as  to  represent  a 
reasonable  balance  of  capability  in  the 
various  subfields  of  the  biological 
sciences.  Careful  consideration  is  also 
given  to  achieving  age  and  geographical 
balance  and  to  enhancing  representation 
for  women,  minority,  and  handicapped 
scientists,  as  well  as  scientists  from 
predominantly  undergraduate 
institutions.  Ebccellent  balance  on  these 
dimensions  has  been  achieved  and  will 
be  continued. 

Responsible  NSF  Official:  Gerald 
Selzer,  Program  Director  for 
Instrumentation  Facilities  for  the 
Biological  and  Behavioral  Sciences  (202) 
357-7652. 

Dated:  Febnjsrv  23. 199a 
M.iUbeOCa  V>inkifr 
Committee  Management  Officer 
in?  n<v  on-4S24  Filed  2-27-90: 8:45  am] 
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Commtttee  Management- 
Establishment 

The  Assistant  Director  for  Biological, 
Behavior  and  Social  Sciences  has 
determined  that  the  establishment  of  the 
Advisory  Panel  for  Postdoctoral 
Fellowships  in  Environmental  Biology  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF),  by 
42  U.S.C  1861  et  seq.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  the  Committee:  Advisory 
Panel  for  Postdoctoral  Fellowships  in 
Enviroimiental  Biology. 

Purpose:  To  provide  advice  on  the 
merit  of  applications  submitted  to  NSF 
seeking  fmancial  support  for 
postdoctoral  fellowships  in 
environmental  biology. 

Balanced  Membership  Plan: 
Suggestions  for  panel  membership  will 
come  from  NSF  science  directorates, 
from  eligible  institutions  and  their 
associates,  and  from  others  interested  in 
the  fields  of  ecology,  ecosystem  science, 
systematica,  population  biology  and 
physiological  ecology.  In  seeking 
balanced  membership  NSF  will  consider 
individual  qualifications,  fields  of 
expertise,  and  institutional  affiliations 
{e.g..  small,  medium,  or  large,  public  and 
private,  graduate  and  undergraduate, 
and  minority  institutions)  including 
individuals  from  under-represented 
groups  and  different  geographic  areas. 

Responsible  NSF  Official:  James  L 
Edwards,  Acting  Division  Director, 


Division  of  Biotic  Systems  and 
Resources  or  Joann  P.  Roskotld, 
Program  Manager.  Special  Projects, 
Biotic  Systems  and  Resources,  (202)  357- 
7332. 

Dated:  February  23, 1990. 
M.  R«b«cca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  90-4525  Filed  2-27-90;  8:45  am) 
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Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Physics,  Subcommittee  on  National 
Needs  in  Atomic,  Molecular,  and 
Optical  Physics. 

Date  and  Time:  \ 

March  20. 1990;  9  to  5  p.m. 
March  21, 1990;  8:30  to  2  p.m. 

Place:  Room  341,  National  Science 
Foundation,  1800  G  Street.  NW, 
Washington.  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Marcel  Bardon, 
Director,  Division  of  Physics,  room  341. 
National  Science  Foundation. 
Washington,  DC  20550;  Telephone  (202) 
357-7985. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Subcommittee:  To  provide 
advice  concerning  national  needs.  NSF 
support  and  planning  for  research  in  the 
areas  of  atomic,  molecular,  and  optical 
physics. 

Agenda:  Review  and  discussion  of 
national  needs,  funding  issues  and 
priorities  in  atomic,  molecular  and 
optical  physics. 

Datpd:  February  23. 1990. 

».<   R  <"(«..-«  w  inkier,  I 

Committee  Management,  Officer 

m?  nor  90-4527  Filed  2-27-BO:  8:45  am] 
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Meetings;  Science  and  Technoiogy 
Centers  Development  Advisory 
Committee 

The  National  Science  Foundation 
announces  the  following  meetings: 

Name:  Site  Visit  Subcommittees  of  the 
Advisory  Committee  for  Science  and 
Technology  Centers  Development. 


ThM 
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!.''»i'e'>'.     .'•     Massachw- 
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Type  of  Meeting:  Closed. 

Contact-  Dr.  William  C.  Harris. 
Director.  Office  of  Science  and 
Technology  Centers  Development  Room 
533,  National  Science  Foundation. 
Washington.  DC  20550,  Telephone:  202/ 
357-0806. 

Purpose  of  Meeting:  To  provide 
advice  and  Feconunendations 
concerning  support  for  Science  and 
Technology  Research  Centers. 

Agenda:  Review  and  evaluation  of 
Science  &  Technology  Centers  proposals 
as  part  of  the  selection  process  of 
awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
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Lieraoi.ai  luiurmation  concerning 
individuals  associated  with  the 
proposab.  These  matter*  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c).  Government  in  the  Sunshine 
Act. 

Dated:  Febniary  23. 19S0. 
M.  Rabacca  WiiUJw. 
Committee  Management  Officer. 
[FR  Doc.  W^tSaS  Filed  Z-27-flO:  8:45  ainl 
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H    r  lEAR  regulatory 
_    AMISSION 


For  the  Nuclear  Regulatory  Commission. 
E.G.  Tourisny. 

AcUng  Director.  Project  Directorate  II-l. 
Division  of  Reactor  Projects  l/II.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  90-4536  Filed  2-47-90;  »:45  am] 
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(Docket  No*.  50-54  and  70-«7;  Lk^na* 
No*.  B-ei:  8NI4-639.  E  A  9(M)33 1 

OntictMfn,  Inc.;  Order  Modifying 
Ucensa  Effectiv*  Immediately 


(Docket  No.  S0-S94) 

Caro-'-" .«  '-'■■  *"'  '*  UgfitCo^ 
/.. ' ?♦! >••  '%-H  '*,    '■'  * ,  1  pNc ation  fof 

tofadUtyOpwvtfng 
.-  ..•  -i.  jnswtek  Steam  Electric 
.    *      Uf>tt2 

rtve  United  Sutea  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  January  11, 1990  request  of 
Carolina  Power  *  Light  Company  (the 
licensee)  to  withdraw  their  application 
for  amendment  dated  June  14. 1989.  as 
supplemented  August  21. 1989. 
November  3. 1989  and  November  27. 
1989,  for  the  Brunswick  Steam  Electric 
Plant.  Unit  2  (Brunswick)  located  in 
Brunswick  County.  North  Carohna.  The 
proposed  amendment  was  for  a  one- 
time waiver  on  performing  a  Type  A 
containment  integrated  leak  rate  test 
during  the  current  refueling  outage. 

The  Commission  issued  a  Notice  of 
Consideration  of  Isaurance  of 
Amendment  in  the  Fedanl  Register  on 
October  6. 1989  (54  FR  41356).  By  letter 
dated  January  11. 1990.  the  licensee 
withdrew  their  application  for  the 
proposed  amendment.  The  basis  for 
withdrawal  of  the  appHcation  was  the 
licensee's  determination  that  the 
containment  integrated  leak  rate  test 
should  be  conducted  during  this 
refueling  outage. 

A  similar  request  for  an  exemption  to 
10  CFR  part  5a  appendix  J.  was  also 
withdrawn  by  the  January  11. 1990 

letter.  ,. 

For  further  details  with  respect  to  this 
action  see  the  application  dated  June  14. 
1989,  as  supplemented  August  21. 1989. 
November  3. 1989  and  November  27. 
1989.  and  the  licensees  letter  of 
withdrawal  dated  January  11. 1990.  The 
above  are  available  for  public 
inspection  at  the  Commission's  PubHc 
Document  Roonn.  2120  L  Street  NW.. 
Washington,  DC  and  at  the  University  of 
North  Carolina  at  Wihnington.  William 
Madison  Randall.  Library,  801.  S. 
College  Road.  Wihnington.  North 
Carolina. 


Cintichem.  Incorporated  (the 
"Licensee")  is  the  holder  of  License  Nos. 
R-81  and  SNM-639.  Ucense  No.  R-Bl 
and  License  No.  SNM-639  authorize  the 
Licensee  to  produce  and  process 
radioisotopes.  License  No.  R-81  was 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission"  or 
'NRC")  on  September  7. 1961.  was  most 
recently  amended  on  March  14, 1989, 
and  is  due  to  expire  on  June  30,  2000. 
License  No.  SNM-639  was  most  recently 
renewed  by  the  NRC  on  October  la 
1984,  was  most  recently  amended  on 
May  17. 1989.  and  is  currently  under 
timely  renewal.  Other  activities 
involving  radioactive  byproduct 
material  are  conducted  at  this  site  under 
the  authority  of  the  Slate  of  New  York. 

n 

On  February  9. 1990,  the  Licensee 
reported  to  the  NRC  Region  I  ofTice  the 
identification  of  an  unmonitored  release 
of  radioactive  contaminated  water  from 
the  facility's  reactor  building  to  an 
onsite  retention  pond. 

The  rapid  and  unexpected  buildup  of 
radioactivity  In  the  retention  pond, 
combined  with  the  increase  in  the  pond 
level  due  to  rainfall  the  night  of 
February  9  and  the  morning  of  February 
10,  indicates  a  significant  potential  for 
radioactive  releases  in  excess  of 
regulatory  limits.  An  NRC  inspection 
team  was  dispatched  to  the  facility,  and 
arrived  at  the  facility  on  the  evening  of 
February  9, 1990.  Subsequently,  the  team 
was  informed  that  the  uncontrolled 
release  of  radioactivity  to  the  pond 
apparently  resulted  from  a  failure  of 
part  of  the  concrete  wall  of  the  gamma 
pit.  (The  gamma  pit  is  a  water-filled  pool 
which  is  used  for  the  temporary  storage 
of  radioactive  material.) 

Subsequently,  on  February  12.  the 
Licensee  informed  the  NRC  inspection 
team  that  another  concrete  vessel  on 
site,  namely,  the  holdup  tank  (which  is 
located  in  the  reactor  building  and 
which  is  oaed  to  allow  the  decay  of 
short-lived  Isotopes  In  the  reactor 


coolant),  also  apparently  had  developed 
a  leak. 

The  foregoing  relate*  to  matters 
subject  to  the  NRCs  jurisdiction. 

m 

The  current  identification,  within  a 
very  short  time  period,  of  the  failure  of 
two  concrete  vessels,  resulting  in  the 
uncontrolled  release  of  radioactively 
contaminated  water  to  the  site  environs, 
demonstrates  that  the  Licensee  cannot 
presently  provide  reasonable  assurance 
that  continued  operation  under  its 
licenses  will  be  in  compliance  with 
Commission  requirements.  Therefore, 
continued  operation  of  the  facility 
without  additional  action  is  inconsistent 
¥vith  the  Commission's  requirements. 

In  view  of  the  potential  risks  to  the 
public  from  uncontrolled  releases  of 
radioactively  contaminated  materials 
from  the  facility,  I  have  determined, 
pursuant  to  10  CFR  2.204.  that  public 
health,  safety  and  interest  requires  that 
this  Order  be  made  immediately 
effective. 

IV 

Accordingly,  pursuant  to  sections  57, 
104, 161b.,  161c.,  1611..  and  161a,  182. 
and  188  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  in  10  CFR  2.204  and  10  CFR 
parts  50  and  Ttt  It  is  Hereby  Ordered. 
That  Ucense  Nos.  R-81  and  SNM-639 
are  modified,  effectively  immediately,  as 
follows: 

A.  The  reactor  remain  shut  down  until 
such  time  as  the  Licensee: 

1.  Submits  to  the  NRC.  for  its  renewal 
and  approval,  a  plan  to: 

a.  Promptly  identify,  by  inspection, 
existing  locations  of  leaks  of 
radioactively  contaminated  material 
from  the  facility; 

b.  Promptly  repair  all  existing  leaks, 
and  assure  their  effectiveness; 

c.  Establish  and  implement  a 
monitoring  program  to  assure  the 
prompt  identification  of  future  leaks  of 
radioactively  contaminated  material 
from  the  facility; 

2.  Implement  the  plan:  and 

3.  Notify  the  NRC  in  writing  under  oath 
or  affirmation,  that  the  plan  has  been 
completed,  and  the  Regional 
Administrator,  Region  L  authorisea 
restart  of  the  reactor. 

B.  Following  authorization  for  restart 
pursuant  to  paragraph  A.3  above,  the 
Licensee  shall  implement  the  monitoring 
program  approved  pursuant  to 
paragraph  A.1.& 

C.  Withhi  90  days  of  the  date  of  this 
Order,  the  Licensee  shall  submit  to  the 
Regional  Administrator.  Region  I  for 


review  and  approval,  a  detailed  plan  for 
identification  of  the  root  causes  of  the 
undetected  and  uncontrolled  leaks  of 
radioactive  material,  as  well  as  any 
structural  deterioration  of  the  structures, 
systems,  and  components.  The  plan 
shall  include  a  schedule  with 
appropriate  milestones, 

D.  Upon  completion  of  the  plan  set 
forth  in  section  IV.C.  a  report  shall  be 
submitted  to  the  Regional 
\  in-nistrator.  Region  I,  which  describes 
itie  results  obtained,  and  corrective 
actions  taken  or  planned  (with 
milestones)  to  address  the  identified 
problems. 

The  Regional  Director.  Region  I  may 
in  writing  relax  or  terminate  all  portions 
of  the  Order  for  good  cause  shown. 


The  Licensee,  or  any  person  who  is 
adversely  affected  by  this  Order,  may 
request  a  hearing  within  30  days  of  the 
date  of  this  Order.  A  request  for  hearing 
should  be  clearly  mariced  as  a  "Request 
for  Hearing"  and  shall  be  submitted  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Chief.  Docketing  and  Service 
Section.  Copies  of  the  hearing  request 
also  shall  be  sent  to  the  Director.  Office 
of  Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555.  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  and  to  the  Regional 
Administrator.  Region  L  475  Allendale 
Road.  King  of  Prussia.  Pennsylvania 
19406.  If  a  p^son  other  than  the  licensee 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(d).  In 
the  absence  of  any  request  for  a  hearing 
within  the  specified  time,  this  Order 
shall  be  final  without  further  Order  or 
proceedings.  A  request  for  hearing  shall 
not  stay  the  immediate  effectiveness  of 

this  order. 

If  a  hearing  is  requested,  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Dated  at  Rockville,  Mtiryland  this  13th  day 
of  February  1990. 
For  the  Nuclear  Regulatory  Commission. 

Huv.h  1-    Thompson    [r.. 

Deputy  txecuuve  Director  for  NucJear 

Material  Safety.  Safeguardt.  and  Operations 

Support 
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i  Docket  No  SO-4401  I 

The  Cleveland  Electric  Ittumlruittns 
Co.,  et  al..  Consideration  of  Issuance 
o*  Amendment  to  FaclWty  Operating 
License  and  Opportunity  for  Heartng 

The  U.S.  Nucif-ar  kcgujcjtory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58,  issued  to  The  Cleveland  Electric 
Illuminating  Company,  Duquesne  Light 
Company,  Ohio  Edison  CoiX4>any, 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company  (the  hcensees), 
for  operation  of  the  Perry  Nuclear  Power 
Plant,  Unit  No.  1  located  in  Lake  County, 
Ohio. 

The  amendment  would  remove  the 
Reactor  Core  Isolation  Cooling  (RCIC) 
equipment  room  high  differential 
temperature  (delta  T)  trip  function  from 
Technical  Specification  Table  3.3.2-1, 
"Isolation  Actuation  Instrumentation." 
of  the  Perry  Nuclear  Power  Plant,  Unit 
No.  1.  The  licensees  submitted  the 
request  for  amendment  by  application 
dated  January  19, 1990. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  30. 1990,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
inter\'ene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  Z  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building,  2120  I  S-.  f  NW., 
Washington.  DC  2U555  and  at  the  Local 
Public  Document  Room  located  at  Perry 
Public  Library,  3753  Main  Street  Perry. 
Ohio  44081,  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  th^  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 


As  required  by  10  OrV.  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding,  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  sp>ecificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  rebef.  A 
petitioner  who  fails  tc  f.ie  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  teast  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  becoaw 
parties  to  the  proceeding,  subject  to  anjr 
limitations  in  the  order  granting  leave  to 
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intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  Hied  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  John  N.  Hannon: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  to  jay  Silberg.  Esq..  Shaw.  Pittman, 
Potts  &  Trowbridge.  2300  N  Street  NW.. 
Washington.  IX]  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  with  10  CFR  50.91  and 

50.92. 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  dated  January  19. 1990. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  20655.  and  at  the  local  public 
document  room.  Perry  Public  Library. 
3753  Main  Street.  Perry.  Ohio  44081. 

Dated  at  Rockville.  Maryland  this  21tt  day 
of  February  1980. 


For  the  Nuclear  Regulatory  Commission. 
lohn  N.  HannoQ. 

Director.  Project  Directorate  III-3.  Division  of 
Reactor  Projecta— III,  IV,  V  and  Special 
Projects.  Off  ice  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  90-4533  Filed  2-27-90;  8;45  am] 
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(  hu  iqo  Rare  Earths  FacUtty); 

X  ^H^.-j.'-r- ie"tof  AtOfT'c  Sa'otyand 
_-e.'-:3!riS  Appaal  Boh'-j 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
license  amendment  proceeding: 

Thomas  S.  Moore.  Chairman.  Christine  N. 

Kohl.  Howard  A  Wilber. 

Dated:  February  22. 198a 
Barbara  A.  Tompkins, 
Secretary  to  the  Appeal  Board. 
(FR  Doc.  90-4532  Filed  2-27-90:  8:45  am) 
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Co.; 
J  FacHlty 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  46  to  Facility  Operating 
License  No.  NPF-49  issued  to  Northeast 
Nuclear  Energy  Company  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station.  Unit 
No.  3  located  in  New  London  County. 
Connecticut.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  changes  the  Millstone 
Unit  3  Technical  Specifications  (TS)  as 
follows:  (1)  TS  4.2.2.2.2  is  changed  to 
revise  the  F„  formula  for  three-loop 
operation.  (2)  TS  3/4.7.1.5  requires  that 
main  steam  isolation  valves  (MSIVs)  be 
OPERABLE  in  Mode  4;  in  addition,  the 
action  statement  and  surveillance 
requirements  are  revised  based  upon  a 
recommendation  by  Westinghouse 
which  allows  an  MSIV  closure  time  of 
120  seconds  for  Mode  4.  and  (3)  TS 
Tables  3.3-6.  3.3-10.  4.3-3.  and  4.3-7  are 
changed  to  eliminate  the  inconsistency 
between  the  tables,  represent  the  actual 
function  of  containment  purge  exhaust 


area  radiation  monitors  RE41  and  42 
(fuel  drop  monitors),  and  avoid  any 
unnecessary  shutdown  should  RE41  or 
42  become  inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
November  17. 1989  (54  FR  47845).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  July  20. 1989.  and 
supplemented  October  16. 1969.  (2) 
Amendment  No.  46  to  License  No.  NPf- 
49.  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washington.  DC  and  at  the 
Waterford  Public  Library,  49  Rope  Feny 
Road.  Waterford.  Connecticut  06385.  A 
copy  of  items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects  - 

i/n. 

Dated  at  Rockville.  Maryland  this  21st  aay 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  faff*. 

Project  Manager.  Project  Directorate  1-4 
Division  of  Reactor  Projecta — ////  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  90-^^34  Filed  2-27-80:  8:46  amj 
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Union  Et»ctrtc  Co    JASusnce  of 
Amendmen!  So  Facility  Operating 

LJc»'n»*> 

The  U.S.  Nuclear  Regulatory 


CommissKin  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  NPF-3a  issued  to 

Union  Electric  Company  (the  iirrnspd 
which  revised  the  TechnK  ai 
Specifications  for  os'frHnon  of  she 
Callaway  PUir-  r-ii' i   uwrt'ciai 
Callaway  County  Missoun    fh*- 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

The  amendment  revistid  liie  technical 
specifications  to  allow  continued 
operation  for  72  hours  for  diagnosis  and 
repair,  with  one  or  more  control  rod 
assemblies  in  txr  it)ip  (iue  to  a  rod 
control  urgent  fauur*  H.drm  or  other 
electrical  problen    j   'tf  rod  control 
system  provided  all  affected  control 
rods  remain  trippable. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  1.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearings  in  connection  with  this  action 
was  published  in  the  Fedcrai  Register  on 
September  18. 1989  (&4  FR  3o409j.  Nw 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

For  fiu-ther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  2, 1989,  as 
supplemental  by  letter  dated  December 
28. 1989,  (2)  Amendment  No.  51  to 
Facility  Operating  License  No.  NPF-30; 

(3)  the  Commission's  related  Safety 
Evaluation  dated  February  22, 1990;  and 

(4)  the  Environment  Assessment  dated 
February  9, 1990.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
and  at  the  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missiouri  65251  and  the  John  M.  Olin 
Library,  Washington  University.  Skinker 
and  Lindell  Boulevards.  St.  Louis. 
Missouri  63130.  A  copy  of  items  (2),  (3). 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Rf>vi,Litory  Commission.  Washmgtun, 
LA  ZUS55.  Attention:  Director.  Division 
of  Reactor  Projects.  | 

Dated  at  Rockville.  Maryland  this  22nd  day 
01  February  198a 


For  the  Nuclt'U!  KeS';i--«'i'i'V  t  ..lmrn.s!..nr 
S.V.  Attiavale 

Pro/ei  I  MuriQger  Proifi  i  Direi  lonjU  III-3, 
Division  of  Reactor  Projects  ill  IV.  Vand 
Special  Projects  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  90-4535  Filed  2-2'-90.  a.45  urn] 
mujmm  cooc  rssa^i  -m 


lin   :S'.'-,  Ssrf'f  \\N     bui!f'  >*•• 
Wa&hingtori.  iX- 20U.*    2u2   ,:'^  4ra2. 

Dated:  February  22. 199( 
WUluiir,  V>    Coons. 

Executive  Oi rector.  Nuclear  Watte  Technical 
Review  Board. 

(FR  Doc  W>  44'-  K  1.         ;     Mf    ^45  am] 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Meeting 

Pursuant  to  their  aurhor'v  under 
Section  5051  of  Public  Uv^  ]i<tt-za3.  the 
Nuclear  Waste  Policy  Amencimen'.  \ 
of  138"  thp  Risk  and  PcTiorir.H'- .  e 
Ana.>s;s  ano  S;rui"^jr,i,  (..(•.■iokv  and 
Geoengineenng  i'am'  b  s  '   he  Nuclear 
WaRtp  Tpchnical  Revie\*  Board 
(NW  ikb   will  hold  a  joint  meeting  on 
Marcn  lif-20. 1990.  Panel  members  will 
be  briefed  by  the  U.S.  Department  of 
Energy  (DOE)  on  its  strategy  and  basis 
for  developing  the  design  requirements 
and  conceptual  design  to  b<  ust  d  in 
building  the  nation's  first  repository  for 
the  permanent  disposal  of  high-level 
radioactive  waste.  Also,  the  DOE  will 
brief  panel  members  on  ttie  design 
requirements  and  conceptual  design  of 
the  waste  pa'  kacf  that  will  be  used  to 
dispose  of  the  -A.is'i-  o*  I'f  rppusitory. 
At  the  request  of  Congress,  the  DOE  is 
presently  studying  the  feasibility  of 
locating  a  permanent  repository  at  the 
proposed  Yucca  Mountain  Site  in 
Nevada. 

Members  of  the  Board  will  hear  from 
the  DOE  on  performance  objectives  and 
design  criterie.  which  are  spelled  out  in 
federal  regulation,  for  various  aspects  of 
the  repository  and  waste  package.  The 
DOE  will  also  brief  the  Board  on 
physical  characteristics  and  boundaries 
of  the  proposed  site  that  would  impact 
on  the  design  of  a  repository.  The  DOE 
will  outline  its  proposal  for  defining  and 
gathering  information  pertinent  to 
designing  a  repository  and  waste 
package. 

The  meeting  will  take  place  at  the 
Hyatt  Regency  Downtowa  1750  Welton  * 
Street.  Denver.  Colorado,  (303)  295-1200. 
It  will  run  from  8:30  ajn.-^  p  m  on 
March  19. 1980  and  from  h  >i  a  -i  -5  p.m. 
on  March  2a  1990. 

The  public  is  welcome  to  attend  the 
meeting  as  observers.  The  meeting  will 
be  transcribed  and  starting  the  week  of 
April  16.  loea  the  transcripts  will  be 
loaned  for  two  v\t'»'ks  <>r:  a  first-come, 
first-serve  basis  from  me  Nuclear  Waste 
Technical  Review  Eioard 

For  further  infurnurinn   -...utiio- '   riiula 
N.  AlfordL  Director.  Lxierna.  Aildirs. 


RAILROAD  RETIREMENT  BOARD 

Revised  D«terminat»or,  of  i^SC' 
Monthly  Cotnpenaatior  Base  ind 
Other  Determinations 

AGEMCV.  Ro.irudu  Ktuiement  Board. 
action:  Notice  of  correction  of  1990 
monthly  compensation  base  and  other 
determinations. 


Pursuant  to  section  12(r)(3)  of 
the  Railroad  Unemployment  Insurance 
Act  (Act)(45  U.S.C.  362(r)(3)).  the  Board 
gives  notice  of  the  following:  1.  The 
monthly  compensation  base  under 
section  l(i)  of  the  Act  is  S74S  for  months 
in  calendar  year  1990;  2.  The  amount 
described  in  section  l(k)  of  the  Act  as 
"2.5  times  the  monthly  compensation 
base"  IS  S:  Ht>^  50  for  base  year 
(calendar  >eu.  j  1990;  3.  The  amount 
described  in  section  2(c)  of  the  Act  as 
"an  amount  that  bears  the  same  ratio  to 
$775  as  the  monthly  compensation  base 
for  that  year  as  computed  under  section 
l(i)  of  this  Act  bears  to  $600 "  is  8962  for 
months  in  calendar  year  1990.  4.  The 
amount  described  in  section  3  of  the  Act 
as  "2.5  times  the  monthly  compensation 
base"  IS-  S:  h*  .  50  for  base  year 
(calendai  ybo.)  1990;  5.  The  amount 
described  in  section  4(a-2)(i)(A)  of  the 
Act  as  "2.5  times  the  monthly 
compensation  base  "  is  $1,862.50  with 
respect  to  disqualifications  ending  in 
calendar  year  1990.  6.  The  maximum 
daily  t>enefit  rate  under  section  2(a)(3) 
of  the  Act  is  $31  with  respect  to  days  of 
unemployment  and  days  of  sicluiess  in 
registration  periods  beginning  after  June 
3ai99a 

As  result  of  section  10206  of  Public 
Law  101-239.  the  1980  tier  I  Ux  base  has 
been  revised  from  890,400  to  S51.30a 
This  notice  corrects  the  1990  monthly 
compensation  base  and  all  other 
determinations  under  the  Act  which  are 
based  on  the  tier  1  tax  base.  This  notice 
supercedes  the  original  notice  which 
was  previously  published  in  the  Ff<>  -iii 
Register  nn  November  22, 198?  "-s  VX 

DATES    ;  •  ^     t  terminations  made  m 
riutii^s  x\,  Uifough  (5)  are  effective 
January  1, 1990.  The  determinabon  made 
in  notice  (6)  is  effective  for  registratkm 
penods  beginning  after  June  30. 1880. 


<*"■»■! 
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A£>c»««4&scs:  Secretary  to  the  B08^ 
Railroad  Retirement  Board.  844  Rirth 
Street,  Chicag'     "  '    -  \ 

worn  rxMnmm  mumMAU^jti  contact: 

,  R.  Bartik.  Bureau  of  Research  and 
Employment  Accounts,  Railroad 
Retirement  Board.  844  Rush  Street. 
Chicago.  Illinois  60611.  telephone  (312) 

s^,■^*l-*^.t•^feN' A«  ♦  iNfo^iMA  i  lON.  The 
Board  it  required  by  section  I2(r)(3)  of 
the  Railroad  Unemployment  Insurance 
Act  (Act)  (45  U.S.C.  3e2(r)(3))  as 
amended  by  Public  Law  100-647.  to 
publish  by  December  11. 1989.  the 
computation  of  the  calendar  year  1990 
monthly  compensation  base  (section  l(i) 
of  the  Act)  and  amounts  described  in 
sections  l(k),  2(c).  3  and  4(a-2)(i)(A)  of 
the  Act  which  are  related  to  changes  in 
the  monthly  compensation  base.  Also, 
the  Board  is  required  to  publish  by  ]ime 
11. 1990.  the  maximum  daily  benefit  rate 
under  section  2(a)(3)  of  the  Act  for  days 
of  unemployment  and  days  of  sickness 
in  registration  periods  beginning  after 
June  3a  1990. 

Monthly  Compensation  Bas« 

For  years  after  198a  section  l(i)  of  the 
Act  contains  a  formula  for  determining 
the  monthly  compensation  base.  Under 
the  prescribed  formula,  the  monthly 
compensation  base  increases  by 
approximately  two-thirds  of  the  growth 
in  average  national  wages.  The  monthly 
compensation  base  for  months  in 
calendar  year  1990  shall  be  equal  to  the 
greater  of  (a)  $600  and  (b)  $000  [1  +  ((A- 
37,800)/56.700)1,  where  A  equals  the 
amount  of  the  applicable  base  with 
respect  to  tier  1  taxes  for  1990  under 
section  3231(e)(2)  of  the  Internal 
Revenue  Code  of  1986.  Section  l(i) 
further  provides  that  if  the  amount  so 
determmed  is  not  a  multiple  of  $5.  it 
shall  be  rounded  to  the  nearest  multiple 
of  $5. 

The  calendar  year  1990  tier  1  tax  base 
is  $51,300.  Subti-acting  $37,800  from 
$51,300  produces  $13.50a  Dividing 
$13,500  by  $56,700  yields  a  ratio  of 
0.23800524.  Adding  one  gives  1.23809524. 
Multiplying  $800  by  the  amount 
1.23808524  produces  the  amount  of 
$742.86.  which  must  then  be  rounded  to 
$745.  Accordingly,  the  monthly 
compensation  base  is  determined  to  be 
$745  for  months  in  calendar  year  1990. 

PtJtVr*  to  ChansM  in  Monthly 


For  years  after  1968,  sections  l(k). 
2(c),  3  and  4(a-2)(i)(A)  of  the  Act  contain 
formulas  for  determining  amounts 
related  to  the  monthly  compensation 
base. 


Under  section  l(k),  remuneration 
earned  from  employment  covered  under 
the  Act  caimot  be  considered  subsidiary 
renumeration  if  the  employee's  base 
year  compensation  is  less  than  2.5  times 
the  monthly  compensation  base  for 
months  in  such  base  year.  Multiplying 
2.5  by  the  calendar  year  1990  monthly 
compensation  base  of  $745  produces 
$1,862.50.  Accordingly,  the  amount 
determined  under  section  l(k)  is 
$1,862.50  for  calendar  year  1990. 

Under  section  2(c).  the  maximum 
amount  of  normal  benefits  paid  for  days 
of  unemployment  within  a  benefit  year 
and  the  maximum  amount  of  normal 
benefits  paid  for  days  of  sickness  within 
a  benefit  year  shall  not  exceed  an 
employee's  compensation  in  the  base 
year.  In  determining  an  employee's  base 
year  compensation,  any  money 
remuneration  in  a  month  not  in  excess 
of  an  amount  that  bears  the  same  ratio 
to  $775  as  the  monthly  compensation 
base  for  that  year  bears  to  $600  shall  be 
taken  into  account. 

The  calendar  year  1990  monthly 
compensation  base  is  $745.  The  ratio  of 
$745  to  $600  is  1.2417.  Multiplying  1.2417 
by  $775  produces  $962.  Accordingly,  the 
amount  determined  under  section  2(c)  is 
$862  for  months  in  calendar  year  1990. 

Under  section  3,  an  employee  shall  be 
a  "qualified  employee "  if  his  base  year 
compensation  is  not  less  than  2.5  times 
the  monthly  compensation  base  for 
months  in  such  base  year.  Multiplying 
2.5  by  the  calendar  year  1990  monthly 
compensation  base  of  $745  produces 
$1,862.50.  Accordingly,  the  amount 
determined  under  section  3  is  $1,862.50 
for  calendar  year  1990. 

Under  section  4(a-2)(i)(A).  an 
employee  who  leaves  work  voluntarily 
without  good  cause  is  disqualified  from 
receiving  unemployment  benefits  until 
he  has  been  paid  compensation  of  not 
less  than  2.5  times  the  monthly 
compensation  base  for  months  in  the 
calendar  year  in  which  the 
disqualification  ends.  Multiplying  2.5  by 
the  calendar  year  1990  monthly 
compensation  base  of  $745  produces 
$1,862.50.  Accordingly,  the  amount 
determined  under  section  4{a-2)(i)(A)  is 
$1,862.50  for  calendar  year  1990. 

Maximum  Daily  Benefit  Rate 

Section  2(a)(3)  contains  a  formula  for 
determining  the  maximum  daily  benefit 
rate  for  registration  periods  beginning 
after  June  30. 1989.  and  after  each  June 
30  thereafter.  Under  the  prescribed 
formula,  the  maximum  daily  benefit  rate 
increases  by  approximately  two-thirds 
of  the  growth  in  average  national  wages. 
The  maximum  daily  benefit  rate  for 
registration  periods  beginning  after  June 
aa  1880,  shall  be  equal  to  the  greater  of 


(a)$30and(b)$25[l  +  ((A-600)/900)l.  -, 

where  A  equals  the  applicable  base  with       ' 
respect  to  tier  1  taxes  under  section 
3231(e)(2)  of  the  Internal  Revenue  Code 
of  1986  divided  by  60,  with  the  quotient 
rounded  down  to  the  nearest  multiple  of 
$100.  Section  2(a)(3)  further  provides 
that  if  the  amount  so  computed  it.  not  a 
multiple  of  $1.  it  shall  be  rounded  to  the 
nearest  muUiple  of  $1. 

The  calendar  year  1990  tier  1  base  is 
$51,300.  Dividing  $51,300  by  60  yields 
$855.  This  amount  is  rounded  down  to 
$800,  the  nearest  multiple  of  $100. 
Subtracting  $600  from  $800  produces 
$200.  The  ratio  of  $200  to  $800  is 
0.22222222.  adding  1  produces 
I.?.?.?.?.?.?.?.?..  Multiplying  $25  by 
1.22222222  produces  $30.56,  which  must 
then  be  rounded  to  $31.  Accordingly,  the 
maximum  daily  benefit  rate  for  days  of 
unemployment  and  days  of  sickness 
beginning  in  registration  periods  after 
June  30. 1990,  is  determined  to  be  $31. 

Dated:  February  20. 1990. 

By  Authority  of  the  Board. 
Beatrice  Eianki. 
Secretary  to  the  Board. 
|FR  Doc.  90-4495  Filed  2-27-90;  a.45  am] 
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StCURlTitS  AND  fcXCMANut 

COMMISSION 

(F1l*NaS00-1) 

A  SAC-  Cofp  .  Order 

■ji  Suspension  „ 

T'adfng 

February  23, 1990. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  and  accurate  current 
information  concerning  the  securities  of 
ASAC  Corporation  ( "ASAC")  and  that 
questions  have  been  raised  about  recent 
market  activity  in  the  securities  of 
ASAC.  and  the  adequacy  and  accuracy 
of  the  publicly  disseminated  information 
concerning,  among  other  things,  the 
identities  of  the  shareholders  of  ASAC 
and  the  beneficial  ownership  and 
control  of  the  company's  shares.  The 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  and 
Exchange  Act  of  1834.  that  trading  in  the 
above-listed  company,  over-the-counter 
or  otherwise,  is  suspended  for  the  period 
from  9:30  a.m.  e.s.t..  February  23. 1880 
through  11:58  p.m.  e.s.t.,  on  March  4, 
1980. 


By  the  ConuniMion. 

J("»athan  (>   Kat^ 

IFR  Doc  90-4672  Filed  2-27-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

0»tice  of  the  Secretary 

President  s  Commisston  on  Aviation 
Security  and  Terrorism,  Public  Hearing 

AGENCv;  Office  of  the  Secretary.  DOT. 
ACTION  Amendment  to  notice  of  public 
hi.-.'.;.*;  of  the  President's  Commission 
on  Aviation  Security  and  Terrorism. 

suMMARr.  The  Commission  wishes  to 
Clarify  the  purpose  of  its  fourth  public 
hearing,  notice  of  which  has  already 
been  published  (February  22. 199a  55  FR 
6332).  To  that  hearing,  it  has  invited 
Representative  Dante  B.  Fascell. 
Chairman.  Committee  on  Foreign 
Affairs.  House  of  Representatives.  It  has 
also  invited  officials  of  the  Department 
of  State  to  discuss  a  public  notification 
of  threat  information.  The  public  is 
;      '.  .?  to  attend. 

DATts,  The  public  hearing  will  be  held 
on  Friday.  March  9. 1990. 10  a.m..  e.t 
Prepared  statements  of  invited 
witnesses  must  be  received  no  later 
than  Friday,  March  2. 1990. 
AOORESSCS:  The  public  hearing  will  be 
held  at  the  Reserve  Officers 
Association,  Fifth  Floor,  One 
Constitution  Avenue,  NE..  Washington. 
DC.  Persons  wishing  to  submit 
information  to  the  Commission  should 
use  the  address  immediately  below. 

FOR  FURTMCB  INFORMATION  CONTACT- 

li.i;:>  K.  "v  ^;.  L:L\e.  i'n's:i:(  ::'  >. 
Commission  on  Aviation  Security  and 
Terrorism.  1825  K  Street  NW..  Suite  519. 
Washington,  DC  20036;  telephone  (202) 
454-3186;  FAX  (202)254-3359. 

Issued  in  Washington.  DC  on  February  23. 
1990. 

Harry  R.  Van  Clave. 
Commission  General  Counsel- 
(FR  Doc  90-4599  Filed  2-2»-«);  4:14  pm] 


Federal  Aviation  Administration 

Noise  E, iposure  Map,  Fresno  &ir 
Term.na),  Fre&no.  CA 

AGtNcr:  Federal  Aviation 
Admmistration.  DOT. 
action:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  iU 
determination  that  the  noise  exposure 


map«-»ubrni'ifU  ti>  'hp  („;i>  of  hn-^v.'. 
for  Fresno  Air  !  crn-.inH;,  under  the 
provisions  of  itif  1  itf  the  Aviution 

Safety  and  N<  st  Aiiasemcn!  A.- 1  '.A  }'^9 

(Pub.  L  96-iyv<;  una  14  CFR  part  \M  art; 
in  compliance  with  appli(rit)le 

rr-quirpmpnts 

tFFECTJVf  OATt  Th«  effective  date  of 

the  FAA  «  df!pr"',,ruitiMn  or  thp  nci!-,* 
pxpo§urt'  H'.ops  ;s  Fcbr;.,<ir\  "    19<*'i 
FOR  FURTHER  INFORMATION  CONTACT 

Uavid  1«  Cross.  Federal  Aviauoa 
Administration,  San  Prandsco  Airport* 
District  Office.  631  Mitten  Road, 
Burlingame.  CaUfomia  94010-1303, 
Telephone  (415)  876-2778. 

SUPPl-EMENTARV  INFORMATtOM:  ThiS 
notiLt  u.ineuriLts  th<it  tht  hAA  finds 
that  the  noise  exposure  maps  submitted 
for  Fresno  Air  Terminal  are  in 
compliance  with  applicable 
requirements  of  part  150  effective 
February  7. 1990. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1878 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  use*  M  of  the  date 
of  submission  of  such  map*,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  lU  review  of 
the  noise  exposure  maps  and  related 
descriptions  sumitted  by  the  City  of 
Fresno.  The  specific  maps  under 
consideration  are  Figurei^  114  '  i .■    -rnt 
Conditions  (1886)  Noise  Lxposurt  .Map" 
and  II-5.  "Future  Base  Conditions  (1881) 
Noise  Exposure  Map"  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  Fresno  Air  Terminal  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  February  7. 1880.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 


itcordance  v>-!'  "  *  p'-::>c.eCL,-«"- 
contained  in  ^;H^r'\^  v  a  ;^'  F-AK  ;.«?! 

150.  Such  6eU'-r..n„':nr.  ,.):>vf  nsit 

constitute  ap>H<^fi     !  -^  *<;  :  ^    "fit's 
data,  informa'aor  o' ;  oHf 
commitment  to  «fprvf  b  hm 
compatibility  progran  'ana  the 

Implementation  of  th./  f '  'g'*™- 

If  questions  arise  concerr  rj.    he 
precise  relationship  of  specific 
propertiee  to  noiae  exposure  contour* 
depicted  on  a  noise  expoaura  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
Involved  in  any  way  in  determining  the 
relative  locations  of  spiecific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  examplp,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  throuK*^  f  ^  \  s  review  of  noise 
exposure  map&.  I.^erefore.  the 
responsibility  for  the  detailed  overiaying 
of  noise  exposure  contours  onto  the 
maps  depicting  properties  on  the  surface 
rests  exclusively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  i  150.21  of  FAR  part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations; 

Federal  Aviation  Administrstion.  MX) 

Independence  Avenue  SW..  Room  617. 

Washington.  DC  20591 
Faderai  Aviation  Administration  Westem- 

Paciric  Region.  Airports  Division.  AWP- 

600.  ISOOO  Aviation  Boulevard.  Room  6E2S. 

Hawthorne.  California  90281 
Federal  Aviation  Admmittratioa  San 

Frandaoo  Aiiporu  Dutnct  OtRoa.  831 

Mitten  Road.  Burlingame.  California  84010- 

1303 
Mr.  Ralph  C  Tonaeth.  Director  of  Airports. 

City  of  Fresno.  2401  North  Ashley  Way. 

PMsno.  California  S37r-1SO«. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

CON' AC"! . 
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IssuinI  in  HawtboriM.  Califanua  on 
February  7.  USa 

Acting  Maoagar.  AirporU  DivitkHt 

(FR  Doc  90-4480  Filed  2-27-80;  8:45  am) 
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<H  ration; 


J"  ,. 


AGfcMCY:  Federal  Aviation 
Adraimstratioii.  DOT. 
ACnOM:  Notice. 


( ,  M  »*  A«  V :  The  Federal  Aviation 

ration  (FAA)  announces  its 
detenninatioD  that  the  noise  exposure 
maps  submitted  by  the  State  of  Hawaii. 
Department  of  Transportation  for 
General  Lyman  Field  under  the 
provisions  of  title  1  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements. 

emcnvi  dates:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps      ""  "^       -8, 1990. 
row  FUHTMBI  ***'     «!MA     :  N  COMTACn 
Henry  Sumida.  Manager,  Airports 
District  Office,  HNL-eoO.  Federal 
Aviation  Administration.  Honolulu 
Airports  District  Office.  P.O.  Box  50344. 
Honolulu.  Hawaii  96850-0001. 
Telephone  808/541-1232. 
SUPTLfMENTAIIV  MTORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  General  Lyman  Field  are  in 
compliance  with  applicable 
requirements  of  part  150.  effective 
February  6, 1990. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 


the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  State  of 
Hawaii.  Department  of  Transportation. 
The  specific  maps  under  consideration 
are  Figure  4-1  and  Figxire  5-1  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  General  Lyman  Field 
are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  February  6. 199a  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  tht  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  Is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  1 150.21  of 
FAR  part  150.  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Adminlttration.  800 
Independence  Avenue,  SW.,  Room  017, 
W«ahit«toa.  D.C  20an 


Federal  Aviation  Administration.  Western- 
Pacific  Region,  Airports  Division.  Room 
eE25. 15000  Aviation  Boulevard. 
Hawthorne,  California  90261 

State  of  Hawaii,  Department  of 
Transportation.  Airports  Division. 
Honolulu  latemationai  Airport,  Gals  31< 
Honolulu,  Hawaii  96819 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  for  further  nformatiom 

COKTACT 

7^tj«'d  m  Hawthoroe,  Califotnia  oa 
February  B.  199a 
HennaB  C  BUss. 

Manager.  Airports  Division,  A  WP-600. 
(FR  Doc  90-4491  Filed  2-27-80;  8:45  am) 
8IUM0  COM  4eiS-1S-ll 


Acceptance  of  ^k>^8e  txposu-e  Maps 
for  North  uis  Vegas  Air  Terminal, 
Norm  Las  Vegas,  KV 

aocncy:  Federal  Aviation 
Administration,  DOT. 

ACnow:  Notice. 

sjMMiJav:  The  Federal  Aviation 
Aamimstration  (FAA)  aimounces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Clark  County 
Department  of  Aviation  for  North  Las 
Vegas  Air  Terminal  under  the  provisions 
of  title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L. 
96-193)  and  14  CFR  part  150  are  in 
compliance  with  applicable 
requirements. 

EFFECT  vE  DATE  The  effective  date  of 
the  i  /^\  B  vio termination  on  the  noise 
exposure  maps  is  February  6, 1990. 

):<)«   cvjWTHtR  tH'^0nMAT.O»»  CONTfcC 

Aviation  Administration.  San  Francisco 

Airports  Distncf  Office,  831  Mitten 
Road.  Burlingame,  California  94010- 
1303,  Telephone  415/876-2779. 

«;u«>*n  f  MCMTAHV  »»»FO«MATto*c  This 
lanounces  ..  :       •  .  \A  fmds 
that  the  noise  exposure  maps  submitted 
for  North  Las  Vegas  Air  Terminal  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective 
February  6, 1990. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 


in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
govemmt  "   Hpmcies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  nolM  exposure  maps  that  are 
found  by  FAA  to  be  In  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  1  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  whfch  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  Clark 
County  Department  of  Aviation.  The 
specific  maps  under  consideration  are 
Exhibit  "P"— "Noise  Exposure  Map: 
1986/87"  and  Exhibit  "R"— "Preliminary 
Noise  Exposure  Map:  1992  with 
Generalized  Planned  Land  Use"  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  North  Law  Vegas 
Air  Terminal  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  February  6, 
1990.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  v^ ,  .    '  determining  the 
relative  locations  o!  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  t.hr  ugh  F  AA  s  review  of  noise 
exposure  .oiaps  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 


those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  bection  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  ur  ik  r  §  150.21  of 
FAR  part  150,  that  the  sUtutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.,  Room  817, 
Washington.  DC  aoeoi 

Federal  Aviation  Administration,  Western- 
Pacific  Regioa  Aiipmts  Division,  Room 
eF,2S,  1500  Aviation  Boulevard,  Hawthome, 
California  90261 

Federal  Aviation  Administratioa  San 
Francisco  Airports  District  Office,  831 
Mitten  Road,  Burlingame,  California  94010- 
1303 

Clark  County  Department  of  Aviation.  5757 
Wayne  Newrton  Boulevard.  Las  Vegas, 
Nevada  80111 

Questions  may  be  directed  to  the 
individu-r'  n.-mcd  atxnc  .,r'  '•■:  '^f 

heading  fok  further  informa  tkhi 

CONTACT, 

Issued  in  Hawthome,  Califomia  on 
February  6. 1990. 
H<T-;,an  C   Bliss, 

MananiT.  Airports  Division.  A  WP-000. 
|FR  Doc  90-4492  Filed  2-27-00;  8:45  am] 

sn^^im,  iXHM   «*•■•">  ■)■«• 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 

Requirements  SubmittiKS  to  OMB  »of 

Review 

February  22. 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s]  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasur>-.  room  2224, 1500  Pennsylvania 
Avenue  M\'    Waohinpfon.  DC  20220. 

VS.  Cu8>ionis  S«r\  ictt 

OMB  Number  1515-0133. 

Form  Number  None. 

Type  of  Review:  Extension. 

TlUe:  Application  to  Receive  Free 
Materials  in  a  Bonded  Manufacturing 
Warehouse. 


Description:  The  proprietor  of  a 
bonded  manufactumg  warehouse  must 
make  application  to  the  district  director 
to  enter  into  that  \v  a  rehouse  any 
domestic  mercha:o  St    except 
merchani  '.^  **'     n  is  subject  to  IRS  tax. 
which  IS-  ti   r>«-  usfd  m  conjunction  with 
the  manufacture  of  articles  permitted  to 
be  manufactured. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  8. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Told  Reporting  Burden: 
3,000  hours. 
Clearance  Officer  Dennis  Dore.  (202) 

535-9267,  U.S.  Customs  Service, 

Paperwork  Management  Branch,  room 

6316, 1301  Constitution  Avenue  NW., 

Washington,  IX:  20229. 
OMB  Reviewer  Milo  Sunderhauf.  (202) 

295-6880,  Office  of  Management  and 

Budget  room  3001,  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Lob  K.  HoUaod.  ^ 

Departmental  Reports.  Management  Officer. 
(FR  n^r  Qf\-MW  Filed  2-27-00;  8:45  am) 
iaj.'»K.:  ■  "C'(   a?<.  a»-ll 


Ftsra!  S*'vice 

Bureau  o<  the  Public  CV*bt  ''easu-y 
Secuntses  Eligible  *o'  Cor>ver»>or  to 
tn«  Treasury  Direc  Book-t -^^f^ 

Secytttes  Systerr, 

*GtNC'        reau  ol  the  Public  Debt 

^  r-      '    >  ice,  Department  of  the 
Treasury. 

action:  Notice  pursuant  to  31  CFR 

306  21 

SuMMANV:  Notice  is  hereby  given  that, 
effective  February  28. 1990,  all 
outstanding,  unmatured  U.S.  Treasury 
bonds  and  notes,  issued  in  certificated 
form.  will,  regardless  of  maturity  date, 
be  accepted  for  conversion  to  the 
TREASURY  DIRECT  Book-entry 
Securities  System,  established  under  31 
CFR  part  357.  This  revises  a  previous 
notice  providing  for  conversion  of 
Treasury  bonds  and  notes  of  the  above 
description,  with  maturity  dates  of 
rif>/-«>mVt(sr  11   iggQ,  or  later. 

» f  »ECT>vi  da'^e:  February  28. 1990. 

>^0*i  FURTHER  INFORMATIOIX  COKTACT 

Margartfl  Marquette,  Atiomej  Advisor, 
Office  of  the  Chief  Counsel  Bureau  of 

the  Public  Debt       .    44"    wvSQ. 

Str^PLCINCWTARy  IjNFOAMATtOM:  In  )uly 
'    ■'  e  Dtpart^ent  of  the  Treasury 
t)egan  offering  ■■  of  its  marketable 
securities  exclipively  in  book-entry 


"W«l 
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form.  Under  a  system  known  as  the 
TREASURY  DIRECT  Book-entry 
Securities  System  (TREASURY 
DIRECT),  securities  can  be  maintained 
in  the  form  of  compnterized  records, 
rather  than  as  engraved  certiHcates. 
This  system  provides  numerous  benefits 
to  investors,  including  the  convenience 
and  safety  of  a  direct  deposit  payment 
system  for  interest  and  redemption 
payments,  a  single  master  account  for 
all  securities  of  the  same  registration, 
and  the  elimination  of  paper  securities 
which  could  become  lost  or  destroyed. 


Department  of  the  Treasury  Circular 
No.  300.  Fourth  Revision  (31  CFR  part 
306).  authorizes  the  Secretary  of  the 
Treasury  to  publish  a  notice  in  the 
Federal  Regteto  describing  the  series  of 
securities,  issued  before  August  1, 1066, 
eligible  for  conversion  to  TREASURY 
DIRECT.  A  notice,  published  on  )une  13. 
1988,  art  53  FR  22066,  provided  that  all 
Treasury  bonds  and  notes  with  maturity 
dates  occurring  on  or  after  December  31, 
1990,  would  be  accepted  for  conversion 
to  TREASURY  DIRECT.  The  present 
notice  revises  the  earlier  notice  by 


eliminating  the  December  31. 1990,  date, 
and  by  providing  that  any  unmatured, 
marketable  Treasury  security,  issued  in 
certificated  form,  of  any  maturity  date, 
may  be  presented  for  such  conversioiL 

Securities,  with  properly  executed 
requests,  and  supporting  documentation, 
as  appropriate,  may  be  submitted  to  any 
Federal  Reserve  Bank  or  Branch,  or  to 
the  Bureau  of  the  Public  Debt. 
Richard  LGre^ 
Commissioner  of  the  Public  Debt 
(FR  Doc  90-4586  Filed  2-27-40:  MS  am) 


Sunshine  Act  Meetings 


This  tection  of  the  FEDERAL  REGISTER 
contamt  nolioes  o»  meetings  published 
under  the  "Qowemment  in  the  Sunshine 

Act"    (Pub    L    94-409)   5   U.S.C.    B-rt.'?--^! 


CONSUMER  PBOOUCT  SAFETY 

COMMISSiO** 

M.  .  ■  ;.^  \^>  -ida 

TIME  AND  date:  Commission  Meeting, 
Friday.  February  23. 1990, 10:30  a.m. 
location:  Room  440.  Westwood 
leavers.  5401  W'estbard  Avenue. 
Bethesda.  Maryland. 


STA-us  Closed  to  the  Public. 

MATTERS  TO  BE  CONSJOC»»tO- 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter  OS« 
5656. 

The  Commission  by  unanimous  vote 
decided  that  agency  business  required 
holding  this  meeting  without  the  usual 
seven  days  advance  notice. 
FOR  A  RECORDED  MESSAGE 
CONTAINING  THE  LATEST  AGENDA 
INFORMATION,  CALL  301-492-5709 


Vol.  &S.  No.  40 

Wednesday.  February  28,  1990 


CONTAC  Pf  «SON  FOR  ADOrnOMiU. 
INFOWMATION     1    t  s    OffiCC 

of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-6800. 

Dstpd  Fphruary  22. 1990. 
Sheldon  U   Butts, 
Deputy  Secretary. 

(FR  Doc  90-4809  Filed  Z-26-90, 12:59  pm| 
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Part  11 


Department  of  Labor 


Office  of  the  Secretary 


Prtvacy  Act  of  1974-  Reoubhcatton  of 

Notice  of  Svstems  of  Records 


Wednesday.  February  28,  1990  /  Notices 
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DEPAFTMENT  OF  LABOR 
Office  Of  ttM  Secretary 

Privacy  Aci  of  1974;  Republication  Of 
No!    e  o'    ybiems  of  Record* 

AOCNCY-  Office  of  the  Secretary.  Labor. 
action:  Republication  of  systems  of 
records. 

gjjvMi " ,  This  document  republishes  in 
fui  -ncy's  systems  of  records 

maintained  under  the  Privacy  Act  of 
1974.  This  notice  will  update  our  last 
publication  in  full  which  appeared  in  the 
Federal  Register  on  July  13. 1982  at  47 
FR  30362  and  which  has  been  updated 
on  six  occasions  since  that  time.  This 
notice  will  add  new  systems  which  are 
being  published  for  the  first  time;  amend 
other  systems  previously  published;  and 
will  delete  certain  systems. 
DATES:  Persons  wishing  to  comment  on 
newly  published  systems  may  do  so  by 
April  16. 1990. 

EFFCCnVE  DATE:  Unless  otherwise 
noticed  in  the  Federal  Register,  this 
notice  shall  become  final  on  April  30. 
1990. 

ADOMCSSCS:  Seth  D.  Zinman.  Associate 
Solicitor.  Office  of  the  Solicitor.  Division 
of  Legislation  and  Legal  Counsel.  U.S. 
Department  of  Labor,  room  N-2428,  200 
Constitution  Avenue.  NW..  Washington. 
DC  20: 

FOM  FUHT.MtH  iSl  ORMATJOH  CONTACT: 

Miriam  McD.  Miller.  Co-Counsel  for 
Administrative  Law,  Office  of  the 
Solicitor.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  room  N- 
2428,  Washington.  DC  20210.  Telephone 
(202)  523-818a 

SUPPtEMENTARV  INFORMATIOM:  Pursuant 
to  section  3  of  the  Privacy  Act  of  1974  (5 
U.S.C  552a(e)(4)).  the  Department 
hereby  publishes  an  updated  notice  of 
its  systems  of  records  currently 
maintained  pursuant  to  the  Privacy  Act 
of  1974.  The  last  publication  in  full 
appeared  in  the  Federal  Register  on  ]uly 
13. 1982  at  47  FR  3036Z  That  notice  has 
been  updated  on  six  occasions  by 
various  amendments  which  appeared  on 
the  following  dates: 

1.  February  8. 1983  at  48  FR  5824; 

2.  December  4. 1984  at  49  FR  47441; 

3.  February  6. 1985  at  50  FR  5140;  50 
FR  5141;  and  50  FR  5143  {three 
documents); 

4.  October  25. 1985  at  50  FR  43473; 

5.  May  27. 1986  at  51  FR  19092;  and 
a  September  12, 1986  at  51  FR  32546. 
This  notice  republishes  the 

Department's  systems:  we  delete  27 
systems;  publish  37  new  systems;  and 
amend  42  systems. 


All  systems  have  been  rewritten  to 
reflect  the  Federal  Register  requirements 
for  publication  including  the  addition  of 
four  data  elements  which  were  not 
previously  present  in  all  systems: 

(1)  Security  classification: 

(2)  Purpose(s) 

(3)  Disclosure  to  consumer  reporting 
agencies; 

(4)  Systems  exempted  from  certain 
provisions  of  the  act. 

In  addition,  corrections  have  been 
made  to  all  systems  published  herein  to 
reflect  such  changes  as  assorted 
typographical  errors,  organizational 
name  changes,  inadvertent  omissions, 
and  so  forth. 

The  following  is  a  listing  of  the 
significant  additions,  changes,  and 
deletions  to  the  various  departmental 
systems  of  records. 

Office  of  the  Secretary  (OSECY) 
DOL/OSEC-1 

"Supervisors'  Records  of  Employees" 
is  changed  to  include  reports  of  FTS 
telephone  usage  containing  call  detail 
information. 

DOL/OSEC-2 

"Employee  Conduct  Investigations"  is 
cancelled  as  a  Department-wide  system 
of  records.  Any  DOL  component  agency 
that  maintains  records  under  this  system 
will  publish  as  an  agency  system. 

DOL/OSEC-3 

"Employee  Locator  System"  is 
eliminated.  This  system  is  no  longer 
maintained. 

DOL/OSEC^ 

"Credit  Data  on  Individual  Debtors." 
The  new  routine  use  provides  for  the 
disclosure  of  name,  address,  and  other 
debtor  identifying  information  to 
consumer  reporting  agencies  for  the 
purpose  of  receiving  credit  reports.  This 
system  of  records  is  also  being  amended 
to  reflect  system  location  office  title 
changes,  add  a  system  security 
classification,  and  clarify  notification 
and  record  access  procedures. 

Office  of  the  AMistant  Secretary  for 
AdministralkNi  and  Management 
(OASAM) 

DOL/OASAM-2 

"Employee  Locator  Card  File."  This 
system  is  no  longer  maintained  because 
the  records  are  no  longer  maintained 
separately  from  the  Official  Personnel 
Folder. 

DOL/OASAM-^ 

"Occupational  Accident/Injury 
Reporting  (AIRS)  File."  The  system 
location  has  been  broadened  to  include 


the  regional  offices  and  the  office  of  the 
supervisor  filing  the  report;  categories  of 
records  in  the  system  have  been 
corrected  to  delete  and  add  additional 
data  elements;  the  authority  citation  has 
been  supplemented  and  updated;  and 
purpose  section  has  been  added:  the 
systems  manager's  address  and  the 
record  source  categories  have  been 
corrected. 

DOUOASAM-5 

"Rehabilitation  and  Counseling  File." 
Amended  with  regard  to  location  of  the 
system,  categories  of  individuals  and 
records  in  the  system,  authority, 
citation,  purpose,  retention  and  disposal 
regulations,  record  source  categories, 
and  expansion  of  the  routine  uses. 

Under  the  DOL  drug  testing  program, 
all  test  results  for  DOL  employees  shall 
be  retained  and  filed  in  OPM/GOVT 10. 
"Employee  Medical  File  System 
Records."  All  test  results  for  outside 
applicants  shall  be  retained  in  OPM/ 
GOVT  5.  "Recruiting.  Examining. 
Placement  Records." 

DOL/OASAM-6 

"Executive  Assignment  System/ 
Senior  Executive  Service  File."  This 
system  has  been  deleted.  The  OPM 
system  OPM/GOVT-1  includes  the 
same  records  and  has  broader  routine 
uses. 

DOL/OASAM-7 

"Employee  Medical  Records." 
Amended  with  regard  to  location  of  the 
system,  categories  of  individuals  and 
records  in  the  system,  authority  citation, 
purpose,  retention  and  disposal 
regulations,  record  source  categories, 
and  expansion  of  the  routine  uses. 

Under  the  DOL  drug  testing  program, 
all  test  results  for  DOL  employees  shall 
be  retained  and  filed  in  OPM/GOVT  10. 
"Employee  Medical  File  System 
Records."  All  test  results  for  outside 
applicants  shall  be  retained  in  OPM/ 
GOVT  5.  "Recruiting.  Examining. 
Placement  Records." 

DOL/OASAM-10 

"Act  Program  Counseling  and 
Evaluation  Files."  This  system  is 
deleted.  The  records  no  longer  exist. 

DOL/OASAM-11 

"DOL  Training  Records."  This  system 
has  been  expanded  to  include  additional 
office  locations. 

DOL/OASAM-12 

"Employee  Relations  Files."  All 
portions  of  this  system  have  been 
deleted  except  grievance  under  5  CFR 
part  771.  Revisions  to  this  system 


include  record  source  categories: 
Individuals,  interviews  with  individuals 
or  other  persons,  other  agency  officials. 
investigative  and  employment  records. 
Also,  the  system  location  has  been 
broadened  to  include  additional  offices. 

The  deleted  portions  of  this  system 
are  covered  by  the  following 
government-wide  systems: 
OPM/GOVT-2 
OPM/GOVT-3 
OPM/GOVT-5 
MSPB/GOVT-1 

DOL/OASAM-13 

"Performance  Requirement  and 
Evaluation  Files."  The  OPM/GOVT-2 
system  includes  the  same  records  and 
has  broader  routine  uses.  Rewritten  to 
be  in  accord  with  OPM/GOVT-2. 

DOL/OASAM-15 

'Travel  Authorization  and  Voucher 
System."  Amended  to  include  travel 
arrangement  services  and  government 
contractor  issued  charge  cards;  system 
locations  have  been  added. 

DOL/OASAM-16 

"Individual  Career  Plan  Forms  on 
Senior  Executive  Service  Incumbents 
and  Candidates  Development  Program 
Participants."  This  system  has  been 
deleted.  The  OPM/GOVT-1  system 
includes  the  same  records  and  has 
broader  routine  uses. 

DOL/OASAM-17 

"Equal  Employment  Opportunity 
Complaint  Files."  This  system  is  revised 
to  clarify  the  descriptions  of  categories 
of  individuals,  categories  of  records, 
authority,  routine  uses,  retrievability. 
safeguards,  notification  procedures. 
record  access,  contesting  records,  and 
record  source  categories;  and  update 
statutory  references. 

DOL/OASAM-lfl 

"Negotiated  Grievance  Procedure  and 
Unfair  Labor  Practice  Files."  The  system 
location  has  been  broadened  to  include 
additional  offices  and  categories  of 
records  in  the  system. 

DOL/OASAM-20 

"Personnel  Investigations  Records." 
This  system  has  been  deleted. 

DOL/OASAM-21 

"Senior  Executive  Service 
Certification  File."  This  system  has  been 
deleted.  The  OPM/GOVT-1  system 
includes  the  same  records  and  has 
broader  routine  use. 

DOL/OASAM-22 

"Directorate  of  Civil  Rights  Citizen 
Discrimination  Complaint  Case  Files." 


This  system  is  revised  to  add  clanty  to 
the  descriptions  of  types,  uses,  and 
safeguard  of  records,  and  to  update 
statutory  references. 

DOL/OASAM-23 

A  new  system  entitled  "Contracted 
Travel  Service  Program"  is  established 
to  enable  travel  agents  who  are  under 
contract  with  DOL,  to  account  for  travel 
accrued  during  the  conduct  of  their 
business.  GSA/Govt-4  did  not  provide 
for  all  necessary  routine  uses. 

DOL/OASAM-24 

A  new  system  entitled  "Privacy  Act/ 
Freedom  of  Information  Act  Request 
Files"  is  published  to  give  notice  of  the 
existence  of  the  system  of  records 
containing  the  correspondence  between 
the  requester  and  the  agency. 

DOL/OASAM-25 

A  new  system  entitled 
"Intergovernmental  Personnel  Act 
Assignment  Records"  is  established  for 
records  that  are  maintained,  to  document 
and  track  mobility  assignments  under 
the  IPA. 

Office  of  AdminisUaU^  c  AppeaU  iU.\.\) 

DOL/OAA-1  is  a  new  .<•}  s  t  nti  of 
records  entitled  Administrative  Appeals 
File.  Files  contain  information  relating  to 
administrative  adjudications  by 
Departmental  officials  and 
Administrative  Law  ludjies. 

(OAL|s) 

DOL/OALJ-l  is  a  new  system  of 
records  entitled  Administrative  Law 
Management  System.  It  is  comprised  of 
documents  in  claimants  compensation 
files. 


'fflf.f    (^1    thi- 


lary  for 


JUL,  ASi'-l  is  a  new  system  which 
began  October  1. 1988  and  will  be  in 
force  until  October  1, 1992.  The  system 
is  established  to  protect  the 
confidentiality  of  the  respondents  in  the 
National  Seasonal  Agricultural  Services 
Farm  Worker  Survey  (NSFS). 
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DOL/BRfi-1  is  a  new  system  of 
records  comprised  of  documents 
accessible  in  case  files  pertaining  to 
appeals  filed  with  the  Benefits  Review 
Board. 

Bureau  of  l  <tl'it:-S\,i:'.,tyf:ni-':^  Ki  uitions 

and  (".Mijx-f-it'W  V'ru'zr ■■!■.:-,>  iHIAINCP) 
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protection  provisions  of  Section  43  of 
the  Airline  Deregulation  Act  of  1978  and 


is  entitled  Lists  of  Airline  Employees 
Protected  Under  the  Rehire  Program. 
This  system  contains  lists  of  protected 
emplf  \»  f  •>  VI '^    would  be  entitled  to 
exerc  ,M  L-s-  '  wht-of-hire  nghts  in  their 
occupational  specialties  if  they  are 
furloughed  or  terminated  other  than  for 
cause. The  purpose  of  the  system  is  to 
assist  covered  carriers  and  others  to 
verify  )ob  applicants'  protected  status 
under  the  Act.- — - 

DOL/BLMRCP-2  is  a  new  system  of 
records  created  under  the  employee 
protection  provisions  of  Section  43  of 
the  Airline  Deregulation  Act  of  1978  and 
is  entitled  Semi-Annual  Lists  of  Hired 
Employees.  This  system  contains  lists  of 
protected  employees  who  have  been 
hired  by  covered  air  carriers  under  the 
first-righl-of-hire  requirements  of  the 
Act.  The  purpose  of  the  system  is  to 
assist  covered  carriers  and  others  in 
verifying  job  applicants'  current  status 
as  protected  employees  under  the  Act. 

DOL/BLMRCP-3  is  a  new  system  of 
records  created  under  the  employee 
protection  provisions  of  Section  43  of 
the  Airline  Deregulation  Act  of  1978  and 
is  entitled  Rehire  Program  Appellant 
and  inquiry  Files.  This  system  contains 
appeals,  inquiries,  and  related 
documents  from  airline  employees  and 
others  seeking  an  interpretation  or  other 
information  from  the  Department  of 
Labor  regarding  their  status  as  protected 
employees  under  the  Act.  The  purpose 
of  the  system  Is  to  assist  covered  air 
carriers  and  others  in  verifying  ^)b 
applicants'  protected  status  under  the 
Act. 

DOL/LMSA-20  has  been  changed  to 
DOL/BLMRCP-4.  The  Ubor- 
Management  Services  Administration 
was  dissolved  in  1984.  The  system 
identified  above  is  housed  in  the  Bureau 
of  Labor-Managemt:nt  Relations  and 
Cooperative  Programs,  which  was 
established  upon  the  dissolution  of 
LMSA. 

Bure.ii  n'  !  J bor  Statistics  (BLS) 

DOL/bLS-4  is  a  new  system  of 
records  entitled  Business  Research 
Advisory  Council.  This  system  contains 
the  biographical  information  on  past, 
current  and  prospective  members  of  the 
Council. 

DOL/BLS-5  is  a  new  system  of 
records  entitled  Labor  Research 
Advisory  Council.  This  system  contaiiu 
the  biographical  information  on  past, 
current  and  prospective  members  of  the 
Council. 

DOL/BLS-6  is  a  new  system  of 
records  entitled  Applicant  Race  and 
National  Origin  (ARNO)  System.  This 
system  contains  the  name.  SSN.  grade, 
and  race  of  )ob  applicants.  The  purpose 
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is  to  comply  witb  the  data  collection 
requirementa  for  agencies  accepting 
applicants  for  Schedule  B  213.3202(1) 
appointments  as  specified  by  the  United 
Sutea  District  Court  ia  the  civil  action 
known  as  Luevano  et  al.  v.  Devine,  No. 
79-02271. 

DOL/BLS-7  is  a  new  system  of 
records  entitled  BLS  Employee  Conduct 
Investigation.  This  system  contains 
records  associated  with  investigations 
of  alleged  employee  misconduct 

DOL/BLS-8  is  a  new  system  of 
records  entitled  BLS  Employee  ADP 
Training.  This  system  contains  records 
of  computer  training  of  BLS  Employees 
under  tfie  BLS  ADP  training  contract 

Emplayeea*  Conpansation  Appeals 
Boad(ECAB) 

DOL/ECAB-1  is  a  new  system  of 
records  entitled  ECAB  Docket  Records. 
The  system  filed  and  maintained  by 
Docket  number  and  can  be  cross- 
referenced  to  name  of  appellant. 
Contains  correspondence  pertaining  to 
appeal.  Retired  to  Federal  Archives  after 
three  years  and  destroyed  after  20  years. 
Access  to  Docket  records  is  limited  to 
appellants,  their  authorized 
representatives  and  Federal  employees 
with  a  bona  fide,  job  related  need  for 
access. 

DOL/ECAB-2  is  a  new  system  of 
records  entitled  Decision  Records.  It 
contains  copies  of  final  Decisions  and 
Orders  issued  by  the  Employees' 
Compensation  Appeals  Board.  Filed  and 
maintained  by  Docket  number.  Can  be 
cross-referenced  to  name  to  appellant. 
These  are  public  documents  and  are 
available  upon  request. 

Employment  Standards  Administration 
(ESA) 

DOL-€SA-l— ZJ/m/on  of  State 
Employment  Standards  Public  Inquiry 
File.  Delete,  information  is  filed  by  State 
rather  than  personal  identifier. 

IXDL-ESA-2— O^/ce  of  Federal 
Contract  Compliance  Programs 
Complaint  Files.  Minor  changes  which 
include  amendment  to  the  Veteraru  Act 
and  to  conform  to  standard  format. 

DOL-ESA-6— fl/ocA  Lung 
Antidiscrimination  Files.  Minor  changes 
to  conform  to  standard  format 

DOL-ESA-6— fl/t7cA  Luns  Benefit 
Claim  File.  Changes  in  retention 
schedule,  routine  uses,  systems 
locations,  format  changes. 

DOI.r-ESA-7  through  11— Changed  to 
DOL/ESA-30.  Block  Lung  Automated 
Support  Package.  The  current  contractor 
for  ADP  services  for  Black  Lung  has 
made  changes  which  combine  all 
automated  support  records  for  the 
Division  into  one  system.  Also  includes 
changes  in  routine  uses,  systems 


locations  to  include  District  Offices, 
format  changes. 

DOL-ESA-12— A/ocA  Lung  Xray 
Interpretation  File.  Changes  in  routine 
uses,  systems  locations  to  include 
District  Offices,  format  changes. 

DOUESA-1  J— Fec/ero/  Employees ' 
Compensation  Act  File.  Routine  uses 
modifications  to  ensure  that  they  are 
broad  enough  to  allow  fur  certain 
matches  and  for  agency  use  of 
infonnation  for  health  and  safety 
purposes.  Also  includes  Credit  Bureau 
information  and  format  changes. 

DOL-ESA-14— ferfero/  Employees ' 
Compensation  Act  Chargeback  File. 
Delete.  This  system  is  now  included  in 
DOL-ESA-13.  It  was  a  sub-set  of  DOL- 
ESA-13. 

DOLSSAr-Xb— Longshore  and  Harbor 
Workers'  Compensation  Act  Case  Files. 
Minor  changes  include  system  manager 
information  and  format  changes.  Note: 
This  system  is  incorrectly  identified  as  a 
Federal  Employees'  Compensation  Act 
system  in  the  1985  Compilation — Table 
of  Contents. 

DOL-ESA-iS— »4</v/sory  Committee 
on  Sheltered  Workshop  Members'  Files. 
Delete.  Information  is  filed  by  major 
categories  of  membership,  i.e.  labor, 
industry,  etc. 

DOL-ESA-22 — Advisory  Committee 
for  Higher  Education  Equal  Employment 
Opportunity  Programs  Members '  Files. 
Delete.  Committee  disbanded. 

DOL-ESA-24 — Longshore  and  Harbor 
Workers '  Compensation  Act  Special 
Fund  System.  Minor  changes  to  conform 
to  standard  format. 

DOL-ESA-25— P^ic«  of  Federal 
Contract  Compliance  Programs 
Management  Information  System 
(OFCC/MISJ.  Minor  changes  to  correct 
name  and  location  categories  and 
conform  to  standard  format. 

DOL-ESA-2b— Longshore  and  Harbor 
Workers'  Compensation  Act 
Investigation  Files.  Minor  changes  to 
correct  addresses  and  conform  to 
standard  format. 

DOL-ESA-27— ZJe/w/rei/  Longshore 
Act  Claimant  Representatives.  This  is  a 
new  system  consisting  of  records 
relating  to  individuals  who  represent  or 
seek  to  represent  claimants  under  the 
Longshore  and  Harbor  Workers' 
Compensation  Act 

DOL-ESA-28— /'/rysit./a/is  and  Health 
Care  Providers  Excluded  Under 
Longshore  Act  This  is  a  new  system 
which  maintains  records  on  physicians 
and  other  medical  providers  under  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  and  its  extensions. 

DOL-ESA-29 — Physicians  and 
Medical  Providers  Excluded  Under 
Federal  Employees'  Compensation  Act 
This  ia  a  new  system  which  maintains 


records  on  physicians  and  o'her  medical 
providers  who  currently,  or  in  the  past, 
provided  medical  treatment  or  services 
to  injured  Federal  workers  under  the 
Federal  Employees'  Compensation  Act. 

DOlr^SA-30— fi/ocA  Lung  Automated 
Support  Package.  This  is  a  new  system 
which  provides  a  means  of  accessing 
claims  data  on  every  Black  Lung 
claimant;  of  initiating  payments  to  both 
beneficiaries  and  medical  service 
providers;  and  of  maintaining 
accounting  information  on  debts  owed 
and  overpayments  reimbursed  from  the 
claimant/medical  population. 

DOl^ESA-31— O/f/ce  of  Federal 
Contract  Compliance  Programs'  Time 
Reporting  Information  System  (TRIS). 
This  is  a  new  system  which  provides 
OFCCP  managers  with  the  capability  of 
tracking  hours  used  in  the  periformance 
of  OFCCP  program  responsibilities. 

DOL-ESA-82— £Si4  Employee 
Conduct  Investigations.  This  is  a  new 
system  which  conducts  employee 
investigations  to  determine  waste,  fraud 
and  abuse. 

DOL-ESA-33 — Compliance  Officer's 
Weekly  Report  This  is  a  new  system 
maintained  to  provide  to  Wage  and 
Hour  District  Directors  a  method  of 
monitoring  the  activities  of  Compliance 
Officers  by  providing  a  daily  record  of 
their  activities. 

Employment  and  Training 
Administration  (ETA) 

Notice  is  provided  that  previously 
published  systems  of  records  otillined 
below: 

DOL/ETA-3.  Bureau  of 
Apprenticeship  Foreign  National 
Individual  Program  File;  DOL/ETA-5, 
ESARS  2  Sample  File;  DOL/ETS-6. 
Exemplary  Rehabilitation  Certification 
Program  File;  DOL/ETA-ia  Migrant 
Worker  File;  DOL/ETA-11.  Trainee 
Characteristic  File;  DOL/ETA-12,  WIN 
II  Characteristics  File:  DOL/ETA-13, 1% 
Employee-Employer  Sample  File:  DOL/ 
ETA-18,  Analysis  of  Delayed  and  Never 
Filers  for  Unemployment  Insurance;  and 
DOL/ETA-19,  Impact  of 
Disqualifications  Provisions  of  State 
Unemployment  Insurance  Laws  are  no 
longer  maintained  by  the  Employment 
and  Training  Adniinistration. 
Information  and  data  are  no  longer 
collected.  Those  records  in  the 
previously  published  systems  have  been 
destroyed. 

DOL/ETA-7  is  a  republication  of  an 
existing  System  of  Records  entitled 
Employer  Application  File  for 
Permanent  and  Temporary  Alien 
Workers.  Previously,  this  system  was 
called  the  Immigration  and 
Rehabilitation  Program  File.  The  new 


name  provides  a  more  accurate 
description  of  the  file.  This  system 
contains  the  names,  addresses  and 
business  information  of  employers  who 
apply  to  ETA  requesting  certification  to 
employ  alien  workers,  permanently  or 
temporarily,  under  the  immigration  law. 
Included  are  both  agricultural  and 
nonagricultural  employers. 

ETA-8.  The  systems  previously 
designated  as  ETA-8  ()ob  Corps 
Mainstream)  and  ETA-9  (Job  Corps 
Placement)  have  been  merged  into  ETA- 
8;  the  previous  ETA--9  has  been  deleted 
as  a  separate  system.  This  is  because 
the  data  system  records,  which  had 
been  kept  in  separate  data  files,  are  now 
combined  into  one  data  base. 

DOL/ETA-16  is  a  republication  of  an 
existing  system  of  records.  This 
republication  provides  a  more  accurate 
description  of  the  system  and  its 
purpose.  The  republication  also  expands 
the  definition  of  the  categories  of 
records  and  the  uses  for  such  records, 
and  reports  that  each  of  the  ten  ETA 
Regional  Offices  maintains  this  system 
of  records. 

The  Employment  and  Training 
Administration  hereby  publishes  notice 
of  three  new  systems  of  records: 

1.  DOL/ETA-21,  Employment  and 
Training  Administration  Advisory 
Committee  Files  is  a  new  system  which 
covers  present  and  former  members  of 
committees  established  by  ETA  and 
candidates  applying  for  a  position  on  an 
ETA  advisory  committee. 

2.  DOL/ETA-22.  ETA  Employee 
Conduct  Investigations  is  a  new  system 
of  records  established  to  retain  records 
on  investigations  of  ETA  employees  that 
were  previously  references  under  DOL/ 
OSEC-2.  which  has  been  deleted. 

3.  DOL/ETA-23  is  a  new  system  and 
is  entitled  "Federal  Committee  on 
Apprenticeship."  The  Federal 
Committee  is  an  advisory  group  to  the 
Secretary  of  Labor.  The  system  contains 
information  of  a  personal  nature  on 
Committee  members. 

i  )fr!< .'  (if  \hr  U,>.|.>«H  ior  General  (QIC) 

DOL/OIG-1.  DOL/OIG-2.  DOL/OIG-3. 
DOL/OIG-4.  DOL/OIGS 

Some  changes  have  been  made  to  the 
five  OIG  systems  of  records  in  order  to 
update  the  system  to  reflect  current  OIG 
operations  and  to  clarify  and  expand 
subjects  covered  by  the  systems  which 
previously  may  not  have  been  clear.  The 
routine  uses  enumerated  are 
substantially  more  detailed  and  the 
number  of  routine  uses  has  been 
expanded  as  well.  The  routine  uses 
apply  to  all  five  of  the  OIG  systems  of 
records.  In  addition,  modifications  have 
been  made  to  the  systems,  particularly 


OIG-1  and  OIC-3  to  reflect  the 
investigative  operations  conducted  by 
the  Onice  of  Program  Fraud  Audits  and 
the  Office  of  Investigations  pursuant  to 
the  Program  Fraud  Civil  Remedies  Act 
of  1986,  31  U.S.C  3801  et  seq.  Some 
clarifications  have  been  made  to  all  of 
the  notice  sections,  particularly 
"authority  for  maintenance  of  the 
system."  "purposes."  and  "exemptions." 

OffiLC  of  l^in-!  M.inaK«»n«Mit  '^t.ind.trd* 
(OLMS) 

The  Office  of  Labor-Management 
Standards  (OLMS),  supersedes  the 
former  Office  of  Labor-Management 
Standards  Enforcement  Labor- 
Management  Services  Administration, 
as  a  result  of  a  Departmental 
reorganization  (Secretary's  Order  3-84. 
49  FR  20578). 

DOL/LMSA-1  is  redesignated  as 
DOL/OLMS-1.  The  investigative  records 
comprising  this  system  of  records  are  no 
longer  maintained  in  the  national  office; 
they  are  presently  maintained  only  in 
the  Area  and  District  Offices  of  OLMS. 

DOL/LMSA-6.  the  system  of  records 
formerly  maintained  by  LMSA  regarding 
general  labor  relations  inquiries  made  to 
the  agency,  is  no  longer  used  or 
maintained  bv  OLMS. 

MuHr  Safe'.v  and  lii:di;h   Xdnuiu.struliKn 
(MSHA) 

DOL/MSHA-1— Coal  and  Metal  and 
Nonmetal  Mine  Accident  and  Injury  has 
been  amended  to  comply  with  the 
requirements  for  retrievability  under  the 
Privacy  Act  Information  is  now 
accessed  by  mine  identification,  date  of 
accident  and  social  security  number  of 
individual(s)  involved. 

DOL/MSHA-12— Property  Control 
Files  has  been  deleted.  It  is  not 
accessible  by  an  individual  identifier 
therefore  it  had  been  incorrectly 
included  as  a  Privacy  Act  System. 

DOL/MSHA-15— Health  and  Safety 
Training  and  Examination  Records 
Including  Qualification  and  Certification 
Data  has  been  amended  to  comply  with 
the  requirements  for  retrievability  under 
the  Privacy  Act.  Information  is  now 
accessed  by  mine  identification,  date  of 
accident  and  social  security  number  of 
individuals)  involved. 

DOL/MSHA-19— Employee  Conduct 
Investigations  is  a  new  system  of 
records  that  replaces  DOL/OSEC-2 
which  was  deleted. 

Occupational  Saf«ty  and  Health 
Adminbtradoa  (OSHA) 

DOL/OSHA-2,  Complaints  About 
State  Program  Administration  Files 
(CASPA)  was  deleted  as  a  system  of 
records  because  CASPA  files  are  no 
longer  maintained  by  the  complainant's 


name.  They  are  now  filed  by  the  name 
of  the  state  involved  in  chronological 
order.  This  was  necessary  to  assure  that 
information  related  to  a  state's 
performance  is  filed  by  the  state 
concerned. 

DOL/OSHA-7.  Employees  Reports  of 
Unsafe  or  Unhealthy  Workir\^ 
Conditions,  was  deleted  as  a  system  of 
records.  Although  such  files  continue  to 
be  maintained,  they  are  no  longer 
accessible  by  employee  name  or 
identifying  number,  rather  they  are  filed 
in  case  files  identified  by  the  name  of 
the  Federal  agency  where  the  employee 
works  because  the  agency  monitors 
Federal  agency  safety  and.health 
performance  and  must  be  able  to 
retrieve  such  information  by  agency 
name. 

DOL/OSHA-6,  State  Compliance 
Officer  Accompanied  Visit  and  On-the 
Job  Evaluation  Records,  was  deleted  as 
a  system  of  records.  OSHA  no  longer 
accompanies  State  compliance  officers 
on  their  OSHA  inspections  nor  does  the 
agency  do  on-the-job  evaluations. 
Rather,  the  agency  monitors  the 
adequacy  of  State  compliance  officers' 
activities  through  statistical  reports. 
Thus,  there  are  no  longer  such  files 
subject  to  the  Privacy  Act. 

Amend  DOL/OSHA-IO.  OSHA 
Private  Sector  Instructor  Files  for 
Construction  and  Voluntary  Compliance 
Courses  to  rename  as  DOL/OSHA-10, 
OSHA  Train-the-Trainer  Outreach 
Program.  "Changes  in  procedures  and 
program  operations  require  changes  in 
the  system  name,  the  information 
requirements  for  this  system,  and  the 
methods  of  storage  and  retrieval.  These 
changes  are  procedural  and  do  not 
affect  the  categories  of  information 
about  individual  students  maintained, 
individuals'  rights  of  access  to 
information  about  them,  or  any  other 
rights  under  the  Privacy  Act 

Delete  DOL/OSHA-11,  OSHA 
Training  Institute  Course  Files.  "The 
various  records  of  individual 
participation  in  OSHA  Training  Institute 
courses  are  no  longer  maintained  or 
retrieved  by  the  individual  student's 
name  or  other  personal  identifier. 
Procedural  changes  in  the  OSHA 
Training  Institute's  recordkeeping 
methods  now  require  filing  such  records 
by  course  title  and  number.  Since  other 
personal  identifier,  there  is  no  longer  a 
need  to  maintain  a  system  for  such 
records  under  the  Privacy  Act" 

DOL/OSHA-12.  Employee  Conduct 
Investigations  is  a  new  system  of 
records  relating  to  investigative  reports 
associated  with  the  case. 

Add  DOL/OSHA-13,  OSHA  Office  of 
Training  and  Education  Automated 
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Registration  System.  "Witfa  the  receipt 
of  new  data  processing  equipment  in  the 
OSHA  Office  of  Training  and  Education, 
it  is  now  possible  to  aatomate  in  data 
files  the  registration  of  all  students 
enrolling  in  OSHA  Training  Institute 
Courses.  The  ragistrBtion  procedure 
relies  upon  retrieval  of  mgistration  daU 
by  MiiV  the  aaiM  of  the  individual 
students  and  is  therefore,  a  system  of 
records  subject  to  the  Privacy  Act" 

Pension  and  Welfare  Benafils 
Adrainbtr  •!   "    «'V\  RA) 

Each  system  at  recorda  listed  below  is 
renumbered  to  conform  with  a 
reorganizational  alignment. 

DOL/P^'BA-1  is  a  republication  of 
DOL/LMSA-5.  This  system  of  records, 
entitled  Executive  Secretary,  Employee 
Retirement  Income  Security  Act  (ERISA) 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans,  contains 
biographical  information  on  past, 
current  and  prospective  members  of  the 
Council. 

DOL/PWBA-2  is  a  republication  of 
DOL/LMSA-4.  This  existing  system  of 
records  now  entitled  OfTice  of 
Enforcement  Index  Cards  and 
Investigation  Files,  is  renamed  to 
Include  investigative  case  files. 

DOL/PWBA-3  is  a  republication  of 
DOL/LMSA-21.  This  existing  system  of 
records  is  entitled  ERISA  Coverage 
Correspondence  Files. 

DOL/PWBA-4  is  a  republication  of 
DOL/LMSA-n23.  This  existing  system  of 
records  is  retitled  Inquiry 
Correspondence  Files  to  more  fully 
reflect  the  system's  contents. 

DOL/PWBA-5  is  a  new  system  of 
records  entitled  Public  Disclosure 
Request  Tracking  System.  This  System 
contains  information  about  individuab 
and  organizations  requesting 
information  and/or  reports  regarding 
employee  pension  and  welfare  benefit 
plans. 

System  managers'  addresses  are 
changed  and  editorial  changes  are  being 
made. 
OfTke  of  the  SoBcHor  fOSOL) 

DOL/SOL-1— Conflict  of  Interest 
Pile — has  been  amended  to  broaden  the 
system  location  to  include  the  Regional 
Offices. 

DOL/SOb-S— fob  Partnerriiip 
Training  Act — this  is  a  republication  of 
an  existing  system  of  Reoimis  newly 
entitled  Job  Training  Partnership  Act 
replacing  the  Comprehensive 
Employment  and  Training  Act 

DOL/SOL-»— Special  Litigation 
Diviskxi — previously  titled  Special 
Litigation  Task  Force. 

DOL/SOL-0— Fteedon  of  bfbrmation 
Act  and  Privacy  Act  Appeals  File*— this 


is  a  new  system  of  Records  designed  to 
process  an  individual'!  administrative 
appeab  made  under  the  Privacy  and 
Freedom  of  informabon  Acts. 

DOL/SOL-10— Privacy  Act  Utifation 
Files — this  is  a  new  System  of  Records 
the  purpose  of  which  is  for  use  in 
defending  the  Department  of  Labor 
against  lawsuit*. 

DOL/SOL-11— Division  of  Civil 
Rights  Defensive  Litigation  Files — this  is 
a  new  system  of  records  which  is 
maintained  to  defend  the  Department  in 
legal  actions  including  civil  rights 
enforcement  activities. 

DOL/SOL-ia— Third  Party  Recovery 
System — this  is  a  new  system  of  records 
which  is  maintained  to  keep  track  of 
compensation  received  by  the 
Department  on  behalf  of  third  parties. 

DOL/SOL-13— SOL  Employee 
Conduct  Investigations — this  is  a  new 
system  of  records  maintained  to  ensure 
that  all  appropriate  records  of  problems, 
misconduct,  illegal  acts,  conflicts  of 
interest  are  retained  and  are  available. 

DOL/SOU14— DOL  Subpoena 
Tracking  System— this  is  a  new  system 
maintained  to  track  those  DOL 
employees  or  former  employees  who 
have  been  subpoenaed  or  whose 
testimony  has  been  requested  in  actions 
in  which  DOL  is  not  a  party. 

Office  of  Veterans  Employment  and 
Training  (VETS) 

Pursuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  552a.  the  Department  of  Labor 
hereby  revises  the  system  of  records 
maintained  by  the  Office  of  Assistant 
Secretary  for  Veterans  Employment  and 
Training,  previously  published  at  47  FR 
30401.  by  deleting  DOL/LMSA-3,  OVRR 
Inquiry  Files  and  by  deleting  DOL/ETA- 
6,  Exemplary  Rehabilitation  Certificate 
Program.  These  records  are  no  longer 
maintained  by  the  agency. 

Routine  Uses 

The  Department,  in  the  General 
Prefatory  Statement,  sets  forth  eleven 
paragraphs  contamin^  routine  uses 
¥vhich  apply  to  all  systems.  The  routine 
use  for  disclosure  during  litigation 
conforms  to  the  guidelines  issued  by  the 
U.S.  Department  of  fustice. 

Govemmeat-  Wide  Records 

Two  systems  of  records  are  reported 
by  the  Department  of  Labor  for  all 
federal  agencies  since  this  Department 
has  overall  responsibility  for  the 
administration  of  die  programs  in 
connection  with  which  these  systems  of 
records  have  been  compiled.  It  is 
presumed  that  most  if  not  all,  federal 
agencies  maintain  systems  off  records 
comprising  a  portion  eff  tha  govemment- 
wide  systems  of  records.  In  order  lo 


avoid  duplication  in  reporting,  the 
Department  is  r«    <    •  '-v  *h'  se  systems 
on  behalf  of  an  Ujieisuits.  ihe 
Department  has  control  over  these 
systems  to  the  same  extent  as  the  Office 
of  Personnel  Management  has  control 
owr  systems  of  records  containing 
federal  employee  personnel  records. 
These  systems  are  the  Federal 
Employees'  Compensation  Act  files  and 
the  Job  Corpsmember  Records. 

Signed  at  Washington.  DC  this  14th  day  of 
Februar\    >» 

Fli«ati«th  lxjK. 
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AI>PENDD(  I— RESPONSIBLE  OFnOALS 

APPENDUC II— PRIVACY  ACT 
COORDINATORS 

General  Prefatory  Statement 

The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  system  of  records  published  below 
unless  the  text  of  a  particular  notice  of  a 
system  of  records  indicate  otherwise. 

1.  In  the  event  that  a  system  of 
records,  maintained  by  Uw  Department 
to  carry  out  its  functions,  indicates  a 
violation  or  potential  violation  of  law. 
whether  civiL  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
stahile  or  particular  program  pofsuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
chai^ged  with  the  i«q>onstbihty  of 
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investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implemenling  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  A  record  from  any  system  of 
records,  set  forth  below  may  be 
disclosed,  as  a  routine  use.  to  a  federal, 
state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses.  If 
necessary  to  obtain  information  on  a 
Department  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits. 

3.  A  record  from  any  system  of 
records  set  forth  below  may  be 
disclosed,  as  a  routine  use.  to  a  federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  in  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefits  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  To  the  Department  of  |ustice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when: 

(a)  The  U.S..  Department  of  Labor,  or 
any  component  of  the  Department  or 
when  represented  by  the  Government 
an  employee  of  the  Department  party  to 
litigation  or  anticipated  litigation  or  has 
an  interest  in  such  litigation,  and 

(b)  The  disclosure  is  deemed  by  the 
DOL  to  be  relevant  and  necessary  to  the 
litigation,  and 

(c)  The  DOL  determines  that 
disclosure  is  compatible  with  the 
purpose  for  which  the  record  was 
compiled 

5.  A  record  from  any  system  of 
records  set  forth  below  may  be 
disclosed  as  a  routine  use.  to  a  Member 
of  Congress  submitting  a  request 
involving  the  individual's  record  when 
the  individual  is  a  constituent  of  the 
Member  and  has  requested  assistance 
from  the  Member  with  respect  to  the 
subject  matter  of  the  record. 

6.  A  record  from  any  system  of 
records  set  forth  below  which  contains 
medical  information  may  be  disclosed. 
as  a  routine  use.  to  a  physician 
designated  in  writing  by  any  individual 
who  request  access  to  the  record  if,  in 
the  sole  judgement  of  the  Department, 
disclosure  could  have  an  adverse  effect 
upon  the  individual  under  the 
provisions  of  5  U.S.C.  552a(n(3J  and 
implementing  regulations. 


7.  A  record  from  any  system  of 
records  set  forth  below  may  be 
disclosed  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief.  legislative  coordination  and 
clearance  process. 

8.  A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  an 
actual  or  potential  party  or  his  or  her 
attorney  for  the  purpose  of  negotiation 
or  discussion  of  such  matters  as 
settlement  of  the  case  or  matter  plea 
bargaining,  and  informal  discovery 
proceedings. 

9.  A  record  from  any  systems  or 
records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  ft  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  ft 
2906. 

10.  A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
respond  to  a  request  for  discovery  and 
appearance  of  a  witness,  when  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

11.  A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
disclose  information  to  an  expert,  a 
consultant,  a  volunteer,  or  contractor 
(including  employees  of  the  contractor) 
of  Department  of  Labor  who  is 
performing  a  Federal  duty. 

Government-  Wide  Records 

Two  systems  of  records  are  reported 
by  the  Department  of  Labor  for  all 
federal  agencies  since  this  Department 
has  overall  responsibility  for  the 
administration  of  the  programs  in 
connection  with  which  these  systems  of 
records  have  been  compiled  It  is 
presumed  that  most,  if  not  all  federal 
agencies  maintain  systems  of  records 
comprising  a  portion  of  the  government 
wide  systems  of  records.  In  order  to 
avoid  duplication  in  reporting,  the 
Department  Is  reporting  these  systems 
on  behalf  of  all  agencies.  The 
Department  has  control  over  these 
systems  to  the  same  extent  as  the  Office 
of  Personnel  Management  has  control 
over  systems  of  records  containing 
federal  employee  personnel  records. 

1,  Federal  Employees '  Compensation 
Act  files:  All  records  relating  to  injury  or 
death  of  civilian  employees  or  other 
persons  entitled  to  benefits  under  the 
Federal  Employees'  Compensation  Act 
are  the  records  of  the  OfTice  of  Workers' 
Compensation  Programs  of  the 
Department  of  Labor.  The  Office  asserts 
control  of  these  records  under  the 
provisions  of  5  U.S.C.  8143  and 
Department  regulations  at  20  CFR  10.ia 
The  systems  of  records  for  these  records 


is  being  reported  by  the  Department  as  a 
Government-wide  notice,  lliis  notice, 
however,  docs  not  apply  to  other 
medical  or  related  files  not  created 
pursuant  to  the  Federal  Employees' 
compensation  Act  which  may  be  in  the 
possession  of  an  agency. 

2.  fob  Corpsmember  Records:  All 
records  which  contain  information 
about  corpsmembers  during  their  stay, 
from  entrance  to  placement  and/or 
termination  are  retained  The  Office  of 
Employment  and  Training 
Administration  asserts  control  of  these 
records  under  29  U.S.C.  1691  et.  seq.  The 
systems  of  records  for  these  records  is 
being  reported  by  the  Department  as  a 
Government-wide  notice. 

Initial  determinations  concerning 
access,  amendment  or  correction  of 
these  records  shall  be  made  by  the 
administrative  agency.  Administrative 
appeals  shall  be  referred  to  the  Solicitor 
of  Labor.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

3.  The  Department  of  Labor  formerly 
reported  Office  of  Federal  Contract 
Compliance  Programs  Complaint  Files 
on  behalf  of  all  executive  agencies.  This 
government-wide  report  is  no  longer 
necessary,  because  Executive  Order 
12066  (43  FR  46501.  October  10. 1978) 
has  led  to  the  consolidation,  under  the 
Secretary  of  Labor,  of  all  contract 
compliance  functions  for  equal 
employment  opportunity.  Accordingly, 
the  OFCCP  Complaint  Files  are  now 
reported  by  the  Employment  Standards 
Administration  under  DOL/ESA-2. 

Addresses  to  Which  Requests  May  Be 
Directed 

The  addresses  of  the  various 
component  units  of  the  Department  as 
well  as  its  field  offices  are  contained  in 
Appendix  I  annexed  to  this  document. 
For  general  assistance,  you  may  wish  to 
contact  the  Privacy  Act  Coordinators 
listed  in  appendix  II. 

In  additioa  the  following  government 
agencies  also  have  Government-wide 
Systems  of  Records: 

Covervmenl-  Wide  Syitema 

EEOC/GOVT  1— Equal  Employment 
Opportunity  Complaint  Records  and  Appeal 
Records. 

FEMA/COVT 1— Uniform  Identification 
Systems  for  Federal  Employees  Performin<i 
Essential  Duties  During  Emergencies. 

CSA/COVT  2— Employment  Under 
Commercial  Activities  Contracts. 

GSA/GOVT  3— Travel  Charge  Card  » 

Program. 

CSA/COVT  A — Contracted  Travel  Services 
Programs. 

MSPB/COVT  1— Appeal  and  Case 
Records. 


OBnI/COVI  ]-<-fn»-r  i!  P«Tsonr..- 
Reoofftis 

CWM/GOVI  2-  Krr[il-'vep  fVrfo.'mani.t 
Fik  SystMi  Raooni. 

OPil/GOVTS— »evA»rci»  tii  Adverse 
Actioiis  and  Actiou  Ba  »ed  ua  Unacceptable 
rerformanrp  ^ 

Of'M  G(  VT  ♦-  r.<f     ! ::>.  r  Branch  Public 
Fuumciai  Lh»t,i>n<  ,'p  Rfp-srUt  and  (■thfr  F'hi'  < 
Program  Reoi'i  A 

CWM/GOVT  &--iKH,,rv,i!;nK   Kxamining  ar,-.; 

Ptsoemsnt  Records 

OPM/GOVT  fv-  F'l  rs.!    M  I  R»!»earch  and 
Test  Validation  R.(..r-;^ 

OPM/GOV^'  -       r  It— Race.  Sex. 

National  OriK"'  '^;;''  '!'•<;  ilily  Status 

C.'I'M  (.1  i\l  b — LonfiUeaUii  bidtements  of 
Employrnen-  and  PiMUiGial  Intarssts. 

OPM/GOVT  ft—File  on  Position 
Classificatinr  kr   icw  Ne  ;  j.  ss  lAppieals) 
and  Grade  and  Huy  Kettrniiun  Appeals. 

OPM/GOVT  10— Employee  Medii-al  Pile 
System  Records. 

Addresses  to  Which  Requests  May  Be 
Directed.  The  ad  k.  sm  s  of  the  various 
component  units  of  ih.  i)(>i  jrtment  as 
well  as  its  field  offi(-«  s  art:    untained  in 
appendix  I  annexed  to  this  document. 
For  general  assistance,  you  may  wish  to 
contact  the  Privacy  Act  Coordinators 
listed  in  appendix  IL 


.-•rsonnel  U(,t:uns  on 
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■>rS''fM3  NAMC. 

^u;'.rvi>  '  •<  Records  of  Employees. 

ii-CUIWTTr  CU^SSiriCATIOM. 

None.  . 

s»STfM  LOCATiote 

immediate  supervisors  ind  one 
additional  organizational  level  at  all 
facilities  of  the  Department     - 

rft^foo«>f  9  o'  t»«o'vic>u«LS  covFw»-D  ■•  ■»>♦» 

Current  employees  and  employees 

who  havp  lirT'rjr'r.-i  within  thr  p.Tst  vear. 

CATSOOKitS  Of  MeCOM>S  M  TMf  SYSTEM: 

Records  related  tti  rn!  v  ij  ,i  ^  v\hi!e 
employed  by  th*  [)>;,,, rnn  ■;!  and  which 
contain  sucli  infu.''n..i*..ur.  ^h.  record  of 
employee/supervisor  discussions, 
supervJHory  copies  of  offidally 
recom:nviiclod  actions,  reports  of  FTS 
teleplione  usage  containing  cull  dctrii! 
information,  awards  disnplin<iry 
actions,  emergency  «  idr.  ^.s> « 
information,  correspond*  n.  *■  fr  m 
physit,ian,s.  and  traininK  •■>  .    ■  *  s. 

AUTMOnrry  Kjfk  uAmrtnti.HCt  or  fMS 

SvtTfit: 

5  U.S.C.  301, 1302,  2:^M   4nH. 
Reorganization  Plan  8  of  ih.SO.  and  the 
Civil  Service  Reform  Act  of  197a 


•OS»«>S«(«>: 


^en 


ram  a  file  of  information  that 
n  reminder  for  supervisors  as 


RO<mMC  uses  or  iwcowos  MAurrMMCo  m 

TXt  SVSTCM,  WtCLUDIMO  CATSOOMiS  ANC 
USERS  AMD  T>«  PUmPOt*  O*  SUCM  USCS 

S«:'lt:'t.ted  infurmation  rruiv  t  • 
distiosfd  at  Hppropri.i!e  8tdg» :  ^tf 
■idjudic^tion  to  thp  Mt-nt  Systfm^ 
?*Tott'<  iiijn  Board.  Office  of  th»-  Sf'»"   «! 
Cnnnscl   the  FV'dera!  [,abor  R.-  ,i!s.)nh 
'\;.;:'i)n;\ ,  \rj-  Ei;u.!l  F^r'ipii'vrnrnt 
Opportunity  Conuiiissii;.  arbitrators,  or 
the  courts. 

rHSCLOSUM  TO  CONSUWER  mtCOmT}Hi. 
AOEMCIES 


.\> 


sbtr- 


f<x.jcits  torn  rrONMC  nmnivvNC 

*catss»wc.  ncTAiNtwo.  amo  oim^»iHC  of 

mCORDS  IN  THi  t^S^pn 
STOIiACC. 

Records  are  maintained  in  manual 
files,  computer  printouts,  and  other 

Hppropriflte  media. 

nfTiMcvABitmr 

ktfcurub  aii-.  indexed  by  any 
combination  of  name  or  Social  Security 
Niin^her  or  telephone  number. 

SAri  GUARDS: 
i>(     •.torsKe  cabinets  and  deska. 

RtTll«TX>«»  AMD  04S*0*AL: 

Records  .,:.'»■  rnaini.drit'i:  un  current 
employees.  Records  on  former 
employees  are  kept  for  one  year,  then 
destroyed 

SYSTEM  MANAOCRS^S)  AMC  AOOf>f  SS: 

All  supervisors  having  responsibility 
fur  pprfnnnancp  manaflement  plans. 

IMSTVICAnOM  moctooRE: 

An  individual  may  inquire  whether  or 

not  the  system  contains  .i  rt  >  o-d 
pertaining  to  her/him  by  Lur.Uicung  the 
supervisor  who  completes  his/her 
performance  manajjtmcnt  plan. 

•iifcONO  Access  pmoctoumts 

As  bpecified  <iL»ove  n,    .'witificatioo 
Procedure". 

CO*fTf $TI»«0  RtCORD  fROCtCK/RfS 

As  specified  above  in  "Notification 
Procedure" 

RTCORO  SOOWCl  CATtOORltS- 

l:i:uiinci!)or:  ;s  suppi.t'd  by  the 
indi\ridual.  the  supervisor,  and  other 
agency  officials. 

s<>tTtMS  iKCMrrfO  moM  CtmAiM 

PROVISIO***  O*  TMS  ACT.  ,    . 


Not  applicable. 


OOUOStC-4  .       . 

•  TSTW  RAMI  %'-'..        ,       •■ 

Credit  Data  on  Iiuiividual  Debtors. 

*ia.iRiTir  ti_AS»»^iC«'x>i«: 
None. 

f VfrfM  uOC«'^K>W 

A.  UfliWii  .r.  V\  4&hington.  DO  ; 

1.  Office  of  the  Secretary  of  Labor, 
irtduding: 

a.  Office  of  the  Assistant  Secretary  for 
Administration  and  Mr.   , A»ment 
(OASAM): 

b.  Office  of  Information  and  Public 
Affairs; 

c.  Bureau  of  international  Labor 
Affairs: 

d  Employees'  Compensation  Appeals 
Board 

f  \v  .n   ':    ^    «  Board: 

i  iv-r.t  f,'^  K.-v -fw  Board; 

g.  Office  of  Administrative  Law 
Judges: 

h.  Pension  Benefit  Guaranty 
Corporation; 

i.  Committee  on  the  Employment  of 
People  with  Disabilities; 

j.  National  Occupational  Information 
Coordinating  Committee; 

k.  National  Commission  for 
Employment  Policy. 

2.  Pension  and  Welfare  Benefits 
Administration: 

3.  OfTice  of  Labor-Management 
Se".  ":.»■■  s 

4  Burtau  of  Labor  Statistics; 
5.  Employment  Standards 
Administration; 

A.  Employment  and  Training 
Administration: 

7.  Occupational  Safety  and  Health 
Administration; 

8.  Mine  Safety  and  Health 
Administration; 

9.  Office  of  the  Inspector  General; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs; 

11.  Office  of  the  Solicitor  of  Labor. 

B.  Regional,  area  and  other  office*  of 
dw  above. 

CATiOORW*  O*    IWtMVnXJ *..>.§   COVilWC   »•    'Ml 

SrSTtML 

individuals,  including  DOL 
employees  f  -r^v  •  :k  ■!.  employees,  and 
other  iodiviauais  m.m:  are  indebted  to 
die  United  States. 

C  *TtOOR«I  O*  RfCOWO*  >«  TMI  t»ST1;(.*- 

Commercial  credit  reports. 
cofrespondaxx  to  and  from  the  debtor, 
information  or  records  relating  to  the 
debtor's  current  whereabouts,  assets, 
liabilities.  Income  and  expenses, 
debtor's  personal  ffnanci^   ('.■r^.fita. 
and  other  information  sucr  us  &oc  ^i 
security  number,  address,  nature. 


Hit, 


le^'i' 
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amount  aod  history  of  the  debt  and 
other  records  and  reports  relating  to  the 
implementation  of  the  Debt  Collection 
Act  of  198Z.  including  any  investigsHve 
reports  or  administrative  review 
matters. 

AUTHOMTTV  FON  MAMfTVMAMCI  Of  TMI 

•vrmc 

Federal  Qaims  Collection  Act  of  1966. 
as  t"'^"'^*^,  ao  Statute  300;  31  U^.C 
3700:  Debt  Collection  Act  of  1962.  Pub.  L 
97-^6S:  aiMi  title  i.  Code  of  Federal 
Regulations,  chapter  II 


lOrtYtTfM: 
To  assemble  in  one  sybtcm 
information  on  individuals  «^ho  are 
indebted  to  the  Department  of  Labor  for 
the  purpose  of  detenniniog  coUecbbtlity 
of  debts  and  taking  appropriate  actions 
to  collect  or  otherwise  rtaolve  the  debts. 

„«,>*-i*«sC   -Mt,   -■,.>'"'■■»;..     ■'   iiM.  »■    -St.. 

A.  Pursuant  to  section  U  of  tbe  Debt 
Collection  Act  of  1982.  the  name. 
address(es|.  telephone  numberts).  social 
secunty  number,  and  nature,  amount 
tmA  history  of  the  debt  of  an  indi\".dual 
may  be  disclosed  to  private  debt 
collection  agenciea  for  the  purpoae  of 
collecting  or  compromising  a  debt 
existing  in  this  system. 

B.  Department  of  Justice/GeneraJ 
Accounting  Office:  Information  may  be 
forwarded  to  the  General  Accountmg 
Office  and/or  the  Department  of  iusbce 
as  prescribed  in  the  joint  Federal  Claims 
Collection  Standards.  4  CFR  chapter  U. 
When  debtors  fail  to  make  pajrment 
through  normal  collectitoi  routines,  the 
files  are  analyzed  to  determine  the 
feasibility  of  enforced  collection  by 
referring  the  cases  U>  the  Department  of 
Justice  for  litigation. 

C  Other  Federal  agenciea:  1.  Pursuant 
to  sections  5  and  10  of  the  Debt 
Collection  Act  of  1962.  information 
relating  to  the  implementatioo  of  the 
Debt  Collection  Act  of  1962  may  be 
disclosed  to  other  Federal  Agencies  to 
effect  salary  or  administrative  offsets,  or 
for  other  purpoaes  connected  with  the 
collection  of  debts  owed  to  the  Uni»«Hi 
States. 

2.  A  record  bun  this  system  may  be 
disdoaad  to  a  Federal  Agency  in 
response  to  its  request  in  connection 
with  the  hinng/retention  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  grant,  ticense,  or  other 
benefit  by  the  requesting  ageocy.  to  dM 
extant  that  the  infonnation  is  nectasary 
and  relevant  to  the  requesting  agency's 
decision  oo  the  matter. 

D.  Internal  Revenue  Service:  1. 
Information  contained  in  the  system  of 
records  may  be  disdoaed  to  the  Internal 


Revenue  Service  to  obtain  taxpayer 
mailing  addresses  for  the  purpose  of 
locating  such  taxpayer  to  collect, 
compromise,  or  write-off  a  Federal  claim 
against  the  taxpayer. 

2.  Information  may  be  disclosed  to  the 
Internal  Revenue  Service  for  the  purpose 
of  offsetting  a  Federal  claim  from  any 
income  tax  refiind  that  may  be  due  to 
tbe  debtor. 

X.  InfoHMtion  may  be  disclosed  to  the 
Internal  Revenne  Service  concerning  the 
discharge  of  an  indebtedness  owed  by 
an  individual. 

E.  Information  contained  in  the  system 
of  records  may  be  disclosed  to  a 
consumer  reporting  agency  for  the 
purpose  of  receiving  a  credit  report 
identifying  the  assets,  liabilities,  income, 
and  expenses  of  a  debtor  to  ascertain 
the  debtor's  ability  to  repay  a  debt 


WSf 


»>«(Su»«»»  nf  tx;>*t- .MO 


The  amount  status,  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  (SSN),  and  other 
information  necessary  to  establish  the 
identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose, 
are  discloaed  pursuant  to  5  U.S.C. 
552a(bHl2]  to  consoner  reporting 
agencies  as  deHned  by  section  603(f)  of 
the  Fair  Credit  Reporting  Act  (15  U  S.C 
1661a(f1).  in  accordance  «vith  section 
3(dK4)(a)(ii|  of  the  Federal  Claims 
Collection  Act  of  1966.  as  amended  (31 
U.S.C  3711(0)  for  the  purpose  of 
encouraging  the  repayment  of  an 
overdue  debt 

,••!,  M.',.    lis    AMi)    IH4AV   •  7.,;  j.  S    f'lB    «-0«lNl, 

m*-9!t  «>*»<i,  *cctt»4»M'i,  ■nmrikmmtta..  **«■■ 


The  records  are  in  manual  Tiles, 
magnetic  tapes  or  other  computer 
«lori^  t !-  ti  4  or  on  ooniputer  printouts 

„.  1-.   .lata  is  maintained  by  debtor 
name,  claim  number,  cross  referenced  to 
the  social  security  number  (when 
availnbie)  to  venfy  name  and  address. 

When  not  in  use  by  personnel 
responsible  for  the  records,  manual  filas 
and  computer  printouts  are  stored  in 
locked  file  cabinetr.  magnetic  tapes  and 
other  computer  storage  media  are  stored 
in  locked  rooms.  While  on-line, 
computerized  records  are  secured  by 
way  of  system  access  controls,  hicluding 
but  not  necessarily  limited  to  password 
protection 

After  becoming  inactive,  records  are 
cut-off  at  the  end  of  the  fiscal  year,  held 


one  year,  and  then  retired  to  a  Federal 
Records  Center  under  Record  Group  217. 
GAO.  Records  created  prior  !•   l^ly  z. 
1975,  Hui  \f-  retained  £or  10  years  3 
months  .litt:  the  doae  of  the  account 
Records  created  after  July  2.  ^^^"S  will 
be  retained  by  GAO  for  6  yea.'^  and  3 
months  after  the  close  of  tfie  account 

St  STEM  MAMAGCRlS'  AMO  AOOACSS: 

See  the  appropriate  ageocy  ofBdaL  29 

CFR  ■^n4T 

NOTIMCATIOM  StiOCtauHt. 

Individuals  wishing  to  inquire 
whether  ths  nvs' cm  of  records  contains 
information  dbout  them  should  contact 
the  system  manager. 

"tc;n»o  •ccts*  pwoctouwf 

Contact  the  appropriate  agency 
official  listed  in  the  "Notification 
procedure"  section. 

DOL  rules  and  regulations  for 
contesting  any  record  contents 
disclosure,  and  for  appealing  same,  are 
promulgated  at  y*  rpp  ?0a.9. 

n^com)  sounca  catcoonics: 

1 1  ion  in  this  system  is  obtained 
from  commercial  credit  reports,  agency 
investigative  reports.  df+)?r>f's  personal 
financial  statements       '  •  sinindence 
and  records  relating  to  h"  -,s   >"  the 
debt  and  from  other  DC'l  s^  -  Lin«  of 
records. 

■VSIIMJI  tuMWTTn  F-wow  »:■•'«'*. 


tKX  'OASAIS   5 

StSTEW  MAiM 

Attendar  .    i    <ve.  and  Payrotl  I'  u 

stcywrr  CvA»s<FK.*T»ow: 
None. 

s^^STiK  locATioir 
A.  i>(»  '  <-«  m  SA  i<thington.  DG 
I.Of     »'    f  h- Vcrptary  of  Labor, 

A.  OfTi  t>  1  !  trte  .\88istant  Secretary  for 
Administration  and  Management 
(OASAMr. 

b.  Office  of  the  Solicitor  of  Labor 

c  Office  of  Public  and  International 
Affairs: 

d.  Bureau  of  International  Labor 
A^     -V 

c  Liup4tj>'ees  Uoiu^jensation  Appe^is 
Board: 

f  \V..K'.'  App.'His  Board: 

y  Ht'n. ■'"••(  Rc\ 'pw  Board;  ■  •  "  '    ' 

h  (  W^.  *.  >;<  *:-«T--'n!stratTve  Law 
Judges; 


I.  Pension  Benefit  Guaranty 
Corporation: 

j.  President's  Committee  on  tbe 
Employment  of  People  with  Disabilities; 

k.  National  Occupational  Information 
Coordinating  Committee: 

1.  National  Commission  for 
Employment  Policy; 

m.  Veteran's  Employment  and 
Training  Service. 

2.  Bureau  of  Labor  Statistics; 

3.  Employment  Standards 
Administration; 

4.  Office  of  Labor-Management  ' 
Settees;  ■  '  • 

5.  Employment  and  Training 
Administration: 

6.  Occupational  Safety  and  Health 
Administration; 

7.  Mine  Safety  and  Health    ■ 
Administration: 

8.  Office  of  the  Inspector  General; 

9.  Pension  and  Welfare  Benefits 
Administration; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs. 

B.  Regional  and  Area  Oflices  of  the 
above. 

C.  Timekeepers. 

c*TEOomts  o*  indiviooalJ  covt«o  S'  liMt 

S»STl«(|-. 

ijtpartment  of  Labor  employees. 

CATtoomat  OF  ntcoNO*  m  tnk  twms: 
Name,  social  security  number  and 
employee  number,  grade,  step,  and 
salary,  organization  (code),  retirement 
or  HCA  data  as  applicable.  Federal, 
State  and  local  tax  deductions,  as 
appropriate.  IRS  tax  lien  data,  savings 
bond  and  charity  deductions:  regular 
and  optional  government  hfe  insurance 
deduction(8).  health  insurance  deduction 
and  plan  or  code;  cash  award  data;  jury 
duty  data,  military  leave  data,  pay 
differentials,  union  dues  deductions, 
allotments  by  type  and  amount.  Thrift 
Savings  Plan  contributions,  financial 
institution  code  and  employee  account 
number,  leave  status  and  data  of  all 
types  (including  annual,  compensatory, 
jury  duty,  maternity,  military, 
retirement  disability,  sick,  transferred, 
and  without  pay),  time  and  attendance 
records,  including  flexitime  log  sheets 
indicating  number  of  rt.*gultir.  overtime, 
holiday.  Sunday,  and  ntht»r  hours 
worked,  pay  period  number  and  ending 
date,  cost  of  living  allowances,  co-owner 
and/or  beneficiary  of  bonds,  marital 
status,  number  of  dependents,  mailing 
address,  and  "Notification  of  Personnel 
Action."  Commercial  credit  reports  of 
individuals  indebted  to  the  Unni  <! 
States,  correspondence  to  and  'nun  the 
debtor,  information  or  r»M  onis  relating 
to  tbe  debtor's  current  whtTfabouts, 
•sseta,  habillties,  income  and  expenses. 


debtor's  personal  financial  statements 
and  other  information  such  as  the 
nature,  amount  and  history  of  a  debt 
owed  by  an  individual  covered  by  this 
system,  and  other  records  «ind  rt-ports 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1962.  including 
any  investigative  reports  or 
administrative  review  matters.  The 
individual  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  employee. 

•vSTtai: 
31  use.  66(8). 

In  compliance  with  principles  and 
standards  prescribed  by  the  Comptroller 
General,  manage  the  Department  of 
Labor's  compensation  and  benefits 
processing,  accounting,  and  reporting. 
Provide  control  procedures  and  systems 
to  assure  the  complete  and  timely 
processing  of  input  documents  and 
output  reports  necessary  to  update  and 
maintain  tbe  Department's  Interactive 
Payroll  System. 

nOtTINi  (JSeS  Of  NECOMOS  MAIWTAIKtC  a* 
7HI  SVSTEM,  IMCt.UO«MO  CATfOOHMEl  Of 
UStRS  AND  THE  PUM^OSCS  O**  SUCM  USES: 

A.  Iransmiitai  of  data  to  the  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments  to  financial 
institutions,  and  other  authorized 
purposes.  Transmittal  of  Thrift  Savings 
Plan  data  to  the  Thrift  Savings  Board  to 
effect  contributions  to  the  Thrift  Savings 
Plan.  Tax  withholding  data  is  sent  to  the 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities.  FICA  deductions  to  the 
Social  Security  Administration,  dues 
deductions  to  labor  unions,  withholdings 
for  health  insurance  to  insurance 
carriers  and  tbe  Office  of  Personnel 
Management  charity  dedui  'inc  to 
agentsof  charitable  instit>  ah  annual 
W-2  statements  to  taxing  :  .'hxnties 
and  the  individual,  and  transmittal  of 
computer  tape  data  to  appropriate  State 
and  local  governments  for  their  benefits 
matching  projects. 

B.  Pursuant  to  section  13  of  the  Debt 
Collection  Act  of  1«1R2  •hf  nrtm-    S.m  ial 
Security  Nunitur  .idti.-f  «,>.(»'>,.  ica'phone 
number(s).  and  nature,  amount  and 
history  of  the  debt  of  a  current  or  former 
employee  may  be  disclosed  to  private 
collection  agencies  for  the  purpoae  of 
collecting  or  compromising  a  debt 
existing  in  this  system. 

C.  Department  of  fustirp  and  C*»n*'r»l 
Accounting  OfHcp   In'nrmiitinr,  !t„<)  '»♦ 
forwarded  to  the  General  A  i  <>  mting 
Office  and/or  tbe  Dapartn.f^  hi  ii  Justice 


as  prescribtsd  m  the  Joint  Federal  nHirr.<i 
Collection  Standards  (4  CFR  cbap' I '  if 
When  debtors  fail  to  make  pflv-nrn 
through  normal  collection  reuiiric&.  the 
flies  are  analyzed  to  determine  the 
feasibility  of  enforced  collection  by 
referring  the  cases  to  the  Department  of 
Justice  for  litigation. 

D.  Other  Federal  Agencies: 

(1)  Pursuant  to  sections  5  and  10  of  the 
Debt  Collection  Act  of  1982.  information 
relating  to  the  implementation  of  the 
Debt  Collection  Act  <  '  i  «:     .       • 
disclosed  to  other  Feuecat  Agtaceb  to 
effect  salary  or  administrative  offsets,  or 
for  other  purposes  connected  with  the 
collection  of  debts  owed  to  the  United 
States. 

(2)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  Agency  in 
response  to  its  request  in  connection 
with  the  hiring/ retention  of  an 
employee,  the  letting  of  a  contract  or 
the  issuance  of  a  grant  license,  or  otbar 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  neceMary 
and  relevant  to  the  requesting  agency's 
decision  on  the  matter. 

E.  Internal  Revenue  Service: 

(1)  Information  contained  in  the 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect,  compromise,  or  write-off  a 
Federal  claim  against  the  taxpayer. 

(2)  Information  may  be  disclosed  to 
the  Internal  Revenue  Service  concerning 
the  discbarge  of  an  indebtedness  owed 
bv  an  indt\idual. 

OtSCLOSOWf  Tt3  CONSUMEJI  HtFOPTIWO 

AGCfKICS 

Ihe  amount,  statu*,  and  history  of 
overdue  debts;  tbe  name  and  address, 
taxpayer  idpotification  r>,r-!.»  -   SSN), 
and  other  information  necei>t.^r>  lo 
establish  the  identity  of  a  debtor,  tbe  . 
agency  and  program  underwblcb  tbe 
claim  arose,  are  disclosed  pursuant  to  5 
US.C  552a(b)(12)  to  consumt  -  r»r">rting 
agencies  as  defmed  by  sei^tton  o^i^yi)  of 
the  Fair  Credit  Reporting  Act  (15  U.S  C 
ie8la(f)),  in  accordance  with  sectioo 
3(d)(4)(A)(ii)  of  tbe  Federal  CUims 
Collection  Act  of  1066,  as  amended  (31 
U.S.C  3711(f))  for  the  purpoae  of 
encouraging  the  repayment  of  an  '.  . 

overdue  debt  , 


»^>l,ICIf  S  AWC  «»ACTK«S  '<3»  trtmrnc 

nfTmrviMG  acccssimc  wtamihmq  amt 


I  • 


•rroMAOC: 


■^<*  machine-readable  files. 


«ITH»fVA»»UTr. 

h^  iiaiTttf  and  SSN. 


V«l      tir. 


IV*- 


,.irv    28     1**J   /    NutiCt'S 


a]    iif*>tn*Ai*r 


Vdi      ^t."^      Kn     41)    /    \,V<Min<»»Mi,iV      l-^hriuirv     :  H     1<*«i 


*»iitt 


• 


>  fjiksrd.i    KfX»*t«*-f 


VoL  55.  Na  40  /  V\t-t 


Fel 


:8    1990  /  Notia-s 


F«d«al  Kexislex  /   Vui.  S5    No    -U)  /  Wednesday,  February   Zh,  l^m>  i  Notice* 


Toy." 


SAi'f  .,i-*!*o«: 


•t. 


Hit    "f  1 


A  acreening  and  locked 
apoienL 


..^■Tl*i     »,Wfl>    "-J'*^-" 


Kelained  u/ilil  after  GAO  audit. 
Records  are  then  disposed  of.  or  retired, 
according  to  specified  agency/CRS 
records  schedules. 

^-,.  .,,,.  ,,■.'.  :....h;         ■•.."  ,;cy  Official  in 
attached  and  at  29  CFR  70a.43. 

w  ■  ^-',n(- AT>o»t  i»«0''.f  CK;«r 


nnd  address. 


As  in  system  manaf^er  and  address. 
As  in  system  manager  and  address. 


(.uip^f^v^w.  superk.A^ia,  timekeepen. 
ofRaul   »  r^uinel  records,  the  WS. 
comoi^     <     redit  reports,  penonal 
financ!  ^   4  -i  •^nieiits,  cunesfiuiMSeBce 
with  th»-  1  •«  'T.  records  relating  h> 
hearings  on  tne  debt,  and  from  other 
DOL  nystema  of  recorda. 

»«» .^•8K.')*«9  ■>«  '-Ml   act; 

DOtyC'A>A«  4 

^><^.      ,t    \GcidBotyinjury/inniW 
Reporting  System  (AURS)  Hie. 

None, 

■vrrvM  LOCATiwc 

Office  of  Safety  and  Health.  OASAM. 
U.S.  Department  of  Labor,  room  S- 
2220F.  200  Constitution  Avenue.  NW, 
Washington.  DC  20210  and  DOL 
regional  offices.  A  copy  of  Form  DL 1- 
440,  Supermor's  Report  of  Accideot/ 
Injury/ illness,  is  retained  in  the  office  of 
the  supervisor  w^"  '^'"'  •*""  ~'">'-< 

DOL  empioyefs  and  job 
Corpsmembers  involved  in 
occupationally  related  accidents, 
injuries  and  illnesses. 

CATSOMMS  0»  MCOMM  M  T»«  •VtTMK 

Reports  of  on-the-job  accidents, 
injuries,  and  illnesses  generated  as  a 
result  of  filing  a  DL  l-44a  Supervisor's 
Report  of  Accident/Injury/IUness  form. 

_j  U.S.C  651  et  seq..  29  CFR  part  1960. 
5  U.S.C  7902.  DOL  Secretary's  Order  t- 
8a  Executive  Order  12198. 


. :.  J  :.>^    Ml   ^  js.\j  (a)  to  provide  a 
documented  record  of  accidents, 
injiwiea,  aivl  illnesses  for  the  purpose  of 
mawwiring  safety  and  health  program's 
effectiveoeaa;  (b)  to  provide  an 
information  source  for  compliance  with 
the  Occupational  Safety  anid  Health  Act 

(c)  to  provide  summary  data  of  injury, 
illness  and  property  kws  information  to 
departmental  agencies  in  a  number  of 
formats  for  analytical  porpoaes  in 
establishing  programs  to  reduce  or 
eliminate  loss  producing  problem  areas; 

(d)  to  provide  listings  of  individual  cases 
to  departmental  agencies  to  ens  ,:•  "    * 
accidents  occurring  are  reported  trrvig^n 
the  accident/injury/ illoeaa  reporting 
system;  and  (e)  adjudicating  tort  and 
employee  claims. 

NOUTlMt  !,f«rs  O*  «fC-cmt»S  m».m'' a.mtv  -n 
USKlUt  AMO  ^%jm?<i*lL-i.  Of  tfJO-,  wS£ns. 

None. 


t>-iC.l,.4)«iJ»»». 


fn  ntfKyff  iiwsl 


None 

Records  are  stored  In  manual  files  and 
on  machine  readable  magnetic  tape  in 
national  and  regional  offices  where 
report  is  submitted. 

^  !«  retrieved  by  any  record 
element  including  name. 

Keconu  are  maintained  in  locked 
storage  equipment.  Computer  files  are 
accessible  only  through  proper  code 


atitw: 


1  A-HQ  £><SFDS> 


Records  are  maintained  for  five  years 
(5)  after  each  report  is  filed  with  the 
agency,  according  to  the  OSHA  Act  of 
197a  Records  are  then  retired/disposed 
of  aooording  to  NARA  approved  records 
schednlea. 

Director.  Office  of  Safety  and  Health. 
US.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  room  S- 
2220F.  Washington.  DC  20210. 

MOTWKATIOM  p«or»  inmMi 

Individuaik  ^  1,;.   1^  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  systeou  manager,  or  the  servictog 
regional  office  in  which  they  are 
employed.  Individuals  must  furnish  the 


following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Sodal  security  number. 

c.  Flk/case  number. 

d.  Signature. 

atcowo  »ccf  as  ofioceoiiRES: 

•...i.\  .'1-usi.i.a  \*i?nj;ij  '_■  request  access 
to  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
Information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

a  File/case  number. 

d.  Signature. 

Individuals  requesting  access  must 
also  comply  %vith  the  Office's  Privacy 

Act  reguliitioas  on  verification  of 

identity  and  access  to  records  (5  CFR 
297.201  and  297  203 1 

COWnSTMQ  ll£CO««0  l>«OCfiXmES: 

lnJ:viJuai*  wsshinK  ',.    ri-t.  jest 
information  about  their  records  should 
contact  the  systems  manager  shown 
above.  Individuals  must  fimiish  the 
following  information  for  their  records  lo 
be  located  and  identified: 

a.  Full  name. 

b.  Social  security  number. 

c.  File/case  number. 

d.  Signature. 

a 

»»f  co*TO  »ou««Cf  CA^TOomrar 

,j,  iht)  .i;U.\ -J-j-  :^  whom  the 
information  pertains;  (b]  the  individual's 
supervisor  and  (c)  Form  DL  1-440, 
Super\-i8or's  Report  of  Accident/Injury/ 
Illness. 

awovisiowa  or  int  act. 
None 

DOC   OASAM,   S 
Sf  S  '  t-  M  NAME: 

Rehabilitation  and  Counseling  File. 


StCUB"^ 
Noiir 


,a';slF""J>■^0»r 


ioc«Tx>«r 

0(     ,        vf'y  and  Health.  OASAKL 
U.S.  Department  of  Labor,  room  S-3217. 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210  and  DOL 
regional  offices. 

Note:  in  order  to  meet  tlie  statutory 
requirement  that  agencies  provide 
appropriate  prevention,  treatment,  and 
rehabilitation  programs  and  lervices  for 
emp*"v-<*'  w'"  .1  Icohol  or  drag  probiems. 
and       u  <  >■'         <rmnodateestablishaenlof 
a  hi      ■  '•• "  •    f  ti"'s."  'HI  lo  promote 
emp<Lj"-t*»  pn^»i   1.  ^nd  mentaJ  fitness,  it 


,  gliiff  of  afiortvn  fwier^l  f',.)tt.'   in 
local  ga*eJTi'"'^"nt.  ■■>'  t'n.itit  tr'-Ur  «(F»-n  a  ■-; 
institution    i';  s  fixs'i  ■:    .1  wi  •:•        .  -I" 
IOBDOLf:np;',""-8  t.",.'  «:•' 

I  by  other  govfrDmnat  aff-nr,)***. 
Those  records  are  consid''      ht  pr;-.  t,  of 
the  agency  providing  trtd:::.i-;.t  h.i 
information  contained  therein  is  considered 
privileged  and  aader  the  •Rrt#>rtM)n  of  tlw 
Privacy  Aol  «f  U74  and  aa  Or     ^     jJJty 
Regulations  (42  CFR  part  2). 

CATtOOPfCS  or  INDfVtOUAUl  COVtRID  M>   mf 
SYSTEM 

Current  and  lormer  DOL  employees 
who  have  been  cotmselsd  or  otherwise 
treated  regarding  alcohol  or  drug  abuse 
or  for  personal  or  emotional  bfaUh 
prWNCBS. 

CATiEOOittcs  or  aicoitos  w  nit  %y%rev 

Records  in  this  svstem  ir.fiude 
documentation  of  visits  Uj  employee 
counselors  (Federal.  s!dte.  lucai 
jT'jvf ninfN'.t.  .jr  privaSfj  and  \::r- 
Oiagnusii   rk'<,ommt'nded  Uccf':;  r;  l 
resui's  of  in'ritment  and  othi  r  ::.,.;•■;.  ,!• 
recori,;'-  if  diiK-us.SKjns  held  ♦Mir.  i/it 
empi   vet'  niiidc  h-j  the  counscur 
AddiUixidliy   records  in  lii.s  gystem  m<)V 
mdude  docuraentation  trf  treaUwiU  by  « 
privtiSe  iherdpisl  or  a  tner-ipi.st  a'  a 
Federal,  State,  local  go^emmeiU,  oi 
private  institrtion. 

AUTMOHITY  FOK  MAIMTEHAIHCf  O*   T'ME 
8V8TIM: 

42  L'.S  C  zmnd  1.  21  U-S-C.  1101  et 
aeq-.'E.O  I25f>i 

p\iBPO»e: 

lliesa  reamb  are  oted  to  document 
the  nature  tn  tne  indivMoar a  prootem 

and  progress  made  and  to  rec -d  '^' 
individual's  participation  in  and  ti.e 
restdts  of  community  or  private  sector 
treatment  or  rehabilitation  programs. 

••Oi.n'mf  USES  or  atco»«>s  WMirfAineo  •• 

TMf  (V-f  ^EM.  MCUUOMO  CATmOOIMCS  OT 
USERS  AMD  THE  PUMPOSaS  OT  SUCH  OSE.X 

These  rrcnrtis  and  ir.f;»nn.4!ion  i;i 
theaerecKdh  may  b*-  us^d 

a.  To  d  S!  'I'**"  p.i'ienl  id^n',''v  '"se 
information  to  nu-dicdi  f >  •■•'ir    t :  v.f>w 
have  a  need  for  the  information  about  a 

patient  for  thp  ptirpose  of  tranting  a 
condition  whu  h  poseaaBiaiMediate 

threat  to  N'  .:;!'    ,■(  any  pf  rs'-n  in 
accordani-*"  w!'h  n  CFR  2.61; 

b.  To  d:.'*<-i')''f  p'itient  »dentif>"i,K 
informat'i)!.  '  .r  the  purpose  (■'' 
CnmhlT*' '  F  .*U(,*.r!:f",  researt.h  under  t.''- 

circumstance  aet  f  "h  ir  42  (J-K  2A2; 

C.  To  disclow  p,itit'n:  ;,ic.;'..'j  ;ng 
information  for  andii  and  evaluation 
purpos***!  undwr  t^u•  csrr«m8taT>r,*><i  "irt 
forth  ^n  42  0"^  ZS2 

d.  Ti!  f!!f»<,lr>sr  [M'ifrU  iiif-.'^'v  ir;f 
infornt<it,t>i.  s<i  mtniu-a^  jK:;sunne.  oi  ir.e 


i  .nd  TVus  Admtnistratkm  (FDA) 

u.'r.ivi  ;.' •-  I  ::'ij'ris*..ncr«  set  forth  ta42 
CFR2.51i!-,e/s.,V  , 

e.To  d»S'.,(osf  mfjmibUoa  u.>  a 
Federal.  S'  !'»■  ,!'  Ii>f  di  i.iw  vulou.i-rxiyAA 
authority  aDout  a  crime  commi'U'ti  \-\  ,•. 
patient  either  at  Lhe  prtTgram  or  8R3in!.i 
any  parson  who  wu.-k*  'o'-  the  p-ugr-^rn, 
orabciDt  a  threat  u    .)rr..nK^  s  >  n  c 

Crimt^    ;  ^rr  -i^  I .VK  2  ZZl 

f.  lo  disclose  the  fc->  t  of  a  minora 
application  for  trra'.ir..T;!  to  the  minor's 

;!.!rent  or  guardian  wher<'  State  law 
requirts  Odrenla!  consent  iS-ic  4:  CJ'H 
2.14(c)) 

g.  To  o  m mire  laformalioii  ;.j  <% 
Qualified  S.  rvi4-c  Or)iani2<jtiijn  iQStJ;  ii. 
•CCorfla.-iv,e  w;ih  42  CJ-'R  2.12ic)i4i   ,  p. 
where  tlw'  QSO  needs  the  uifuniKi'.un  to 
provide  services  to  the  projjraru 

k.  To  d»ffJn^  inJormaSion  !o  S:ot»- 
and  local  law  anforc«mc.;i;  n  u thun  Ui-i 
pnTtnlaJBg  tn  Inr ' '     •   uf  ous;  e'  ir-' 
child  abuae  or  negiecs  «.«*  df.sc-.bi'^  u.  4- 
CFR  2-12(c)|6). 

DISCLOSUWE  TO  COWSUiiEB  fTEPOHTINO 
AOCMCICS 

eOcKUES  ANe  PMACTICES  rO«  STORIMC 
NETRICVIMa,  ACCZSSIMa  HrrAINiMa,  AND 

aisi>osiMO  or  nccomos  m  the  systkh 


STOaAOE, 


'enkfaf-  (If  n-.,;i;r!t.)i!"!«=Hj  ii:  'lu- 


f^Wfi^ 


«BTI«tVACIU"^'v 

Tl'.est  rei_.i!ri:i,'j  Hn  f. ;,  -.■'!  i-d  by  the 
same  of  the  individu.i!  m.  Mhom  they 
are  n^aintained. 

SAFEOUAROS: 

Thrst-  rtTcoH  are-  m.;,n'Hin*'d  <" 
torkt-;'.  iV.t'  '  .ihir:'-'^  lH?x''ff»<;  ronfidf  :»''.'i! 
A  t*.  tt(  Cfss  «i;nr'',v  hrniswi  lo  rnipioyf*". 
directly  Involved  in  the  Oflic*' »  nlroKo! 
and  drug  abuse  prevention  fun    lan  .as 
that  term  is  definr^d  sn  4:  CW  p,frt  2). 

«fTtWT10*l  AMD  DISPOSAL, 

f-  •■■  ^  :;:s  tart  md;iVd::w-d  ftir  kli  ''' 
\i',-'h  a'.'.i:!  i:w  ttr.'ipiOyfv  »  .«•-;  .  ,*;:'.. i.! 
■A.!,';  'Jif  Office's  pre\ ».■::; i>>r,  fun^.tion  or. 
if  the  er:.;  '  -vc  leaves  •.»;<■  ci.;t.'nL.y,  until 
the  Empi ■  ;.  f»  A.nio^-'.dr.  -  F-.',gram 
Annual  Report  for  the  fiscal  year  in 
which  separation  occurred  is  prepared. 
Records  are  destroyed  by  h^  >  d.Jing  or 
burning 

SrSTfM  MAMAOCndl  AMC  AIJOMSS 

U.S  [)'•;  .-::■:. t:'  o''  !.riHar,  room  S-3217, 
200  Conb;:;u'.ion  .\vcr.ue.  NW., 
Washington.  DC  20210. 


informatioQ abou'  th*™  simu.ri  i,nr,i«,ct 
theDOLEmplo>i'<  A-.s.s  ,:n  >  !**ugrara 
coordinator  who  arrir^j.t  '-.n      unaeling 
T  troH'Ttpp'  Individu^a  mus;  Jurrnsh 

•'■;   juiv  S<^  br  i!tr,fi!ed  «nd  aU-;::.r,.    : 
,'.   I  uii  1*41  ritf 
b  iia'e  of  b-rth. 
c  Signature. 

wf  corrc  Accts,«  vwoc^duwes- 

iniliv'  :j,hi.»-  w,t.fiutj!  Ii  n'4i»eET  scccs.« 
to  reeordi  pena.ninji  to  therr  itioak; 

'  ■itart  ttM^  iXX  Employe*  AasislarKt 

f'".wiran.  c<x»rduidtor  who  a.Tanjtec  iot 

■  tln»(^lnJi  w  treatment   iBdividuBii^ 

mu!-'  fumisii  »hf  folinwirij!  mf(»TTs«*.^>n 
for  tr.(  :'■  rTro"H  :;;  be  ioc!>.\ei  unc 


•»OTtric*Tio»t 

Individuals  wishing  to  inquire 
whether  this  system  of  records  oeetains 


b.  Date  of  birth. 

C.  Siiir :,-'.-<■ 

Individuals  requcs';ng  b-\:  j"?  "  ■«  • 
also  comply  with  the    )ffire  »  !  - 

Art  rf-^ilationi  on  **nfu.*t»oii  of 
■.ct^ntity  and  access  to  retorti*  i_i  OH 
207  JXV.  and  297.203).     • 

cotrruTUM  Kcconc  pmxMDOiuks 

ir-dn-xiuat*  wishii:^!  to  reqiws; 
iimentlmrul  lo  theae  r*c,»ni»  irficwiio 
..oiiUirt  thf  I>',.>L  fjn;ii<^ye«  Asms t.!;-' if 

.i',,..nh«.'unj;  o;  irc^trru-fH 

Ird.vnduiiut  must  tun»i*h  '.hi-  foiwivvrtji 
infoonatiori  for  trtetr  rt ■■orris  to  ix 
located  r.-ta  uiertifif^ 

b.  L(at»-  of  Dt.na.  , 

tSig'iUirt 

Indiv.  •  ,i>  '<  ,  »•*•  -.j;  f!"  endment 

must  bN    ;i  ■;!.;,' ,  w»^  •' ,  'Office's 

;"^v  A<-v  Ai  •  r»*<?\iiii'ione  on  vfr.fu  *■,? ton 
,'  ;,'  'ft'?',  ami  smpndn-Hfi:  n '>»-<::"  rt-;  §  || 

i  "'•Tt  ?.r  yr  Hfid  2<r  ariP 

REcoMoc  >o<»i>ci  CArtoomaa:. 

Information  in  this  r\  mph,  c  r»     -i  >. 

comes  frt-MB  thf>  indrv'uai*;  tr  whcMi  n 
appUe<i..  th«*  s u (:«*-'-»  is.i,i'  o!  Xtit  snc-  %  cuial 
if  the  indivMu«i  »-t:s  n  fr-rvc  •'>  « 

•"P^nn»or  ','r  f,Tipicn<t' .■\».Si*tj'i  . 
|'~"k'*;i'!  *'<i(''  mfn.lrf"  who  r»^(  r,--.i    :  e 

ins'  '    '..'•  »  pf  !■*  i.;,,c>vi  ','phirTM- n;.  nfr. 
otlier  sources  w.h   ;>,  ■(-»-  ( )ffi(«  beiie%«a 
may  have  infaiRt.uUua  r^^vani  la 
treatment  of  the  individual 

*>«0'/t»K)*«S  O'   'HI  AC 


!:x:>„yo«iSAja-? 

svsraaiiiAMK: 
Employee  Medical  Records. 
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-mf^ 


I-  .«!(• 


kegiHit'i 


ss, 


•unt*s<i.n 


JH,   1*«)   /    Notices 
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None. 


-  !■  »( 


+•'    r'i 


U.a  Department  of  Labor.  OASAM. 
room  S-a214.  200  Ckjnstitution  Avenue. 
NW.,  Washington.  DC  20210  and  the 
DOL  Health  Unit  at  555  Griffin  Square 
Building.  Dallas.  Texas  75202. 

Note:  Other  regional  and  national  office 
health  unit  »ervicei  are  provided  by  other 
Federal  agencie*  located  near  DOL 
worksite*,  such  as  the  U.&  Public  Health 
Service.  Department  of  the  Navy,  and  the 
iBtemai  ite*«MM  Swvio*.  EBpkqwe  hedth 
(wonb  matatalaed  by  these  ageociM  art 
ooa^deied  the  properly  of  the  agency  . 
provkiii«  treatment  The  records  are 
maintained  in  the  strictest  conndence  and  all 
information  contained  therein  is  considered 
privileged  and  tinder  the  protection  of  the 
Privacy  Act  of  1974. 

Individuals  covered  are  those  of  the 
following  who  have  received  health 
sei^ices  under  the  Federal  Employee 
Occupational  Health  Program: 

a.  DOL  employees  (whether  actually 
employed  at  200  Constitution  Avenue  or 
elsewhere  in  the  Washington.  DC  area), 
who  have  received  services  at  the  DOL 
Health  Unit 

b.  DOL  employees  who  participate  in 
the  Health  Unit  located  at  555  GrifTm 
Square  Building.  Dallas.  Texas,  who 
have  received  health  service*. 

c.  Employees  of  other  agencies/ 
visitors  who  have  received  health 
services  at  DOI-  Hpulth  Units, 


SiSTtM.  ,   ,  ,    ..  . 

6  U.8.Q  7901  ef  set/..  Office  of 
Management  and  Budget  Circular  No. 

;  f:<  se  records  document  employee 
utilization  of  health  services  provided 
under  the  Office's  Occupational  Health 
Program. 

sn,x,r'iN»  JSf^  ■.,>»  «eC';.>"..JS  •«*.•<:  *'«<€t)  iH 


I  or  IIKCO«tOS  ■ «  THE 

rhi*  system  i*  compri*ed  of  records 
developed  as  a  result  of  employee 
utilization  of  services  provided  under 
the  Offices  Occupational  Health 
Program.  These  records  contain  the 
following  information: 

a.  Medical  history  and  other 
biographical  data  on  those  individuals 
requesting  employee  health 
maintenance  physical  examination*. 

b.  Teat  reports  and  medical  diagnosis 
based  on  employee  health  maintenance 
physical  examinations  or  health 
screening  program  te*ts  (tests  for  single 
medical  conditions  or  diseases). 

c.  History  of  complaint  diagnosis,  and 
treatment  of  injuries  and  illnesses  cared 
for  at  Health  Unit 

d.  Vaccination  records. 

e.  All  other  medical  records,  forms, 
and  report*  created  on  an  employee 
during  his  or  her  period  of  employment 
or  records  designated  for  lofig-term 
retention. 


/•ifc«»   I^Ki- 


^t    f^'HfOSt 


These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  information  required  by 
applicable  law  to  be  disclosed  to  a 
Federal.  State,  or  local  public  health 
service  agfency,  concerning  individuals 
who  have  contracted  certain 
communicable  diseases  or  conditions. 
Such  information  is  used  to  prevent 
further  outbreak  of  the  disease  or 
condition. 

b.  To  disclose  information  to  the 
appropriate  Federal.  State,  or  local 
agency  responsible  for  investigation  of 
an  accident,  communicable  disease, 
medical  condition,  or  injury  as  required 
by  pertinent  legal  authority. 

c.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  Is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

e.  To  disclose  to  the  OWCP 
Information  in  connection  with  a  claim 
for  benefits  filed  by  an  employee. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual. 

g.  To  communicate  information  to 
contractors  providing  medical  or 
counseling  services  to  Department  of 
Labor  employees  when  such  contractors 
have  a  need  for  the  Information  in 
connection  with  their  services.  This 
would  include  medical  or  health 
personnel  and  alcohol  or  other  drug 
abuse  counselor*. 


tK>UO€S  AMD  »>«ACrtC€S  FO«  STOWIMO 

«l  rHItVlMQ.  *CC£SSIMO.  BHAINIMG,  AMC 

i:i.W>03»H0  O*  MCOKDS  m  TMt  SYSTEM:  « 

1 

STOWAOt 

X ::--'-  moords  are  stored  in  manual 
file  folders,:'  •  -   .,-  .,•* 

1  hese  records  are  retrieved  by  the 
name  of  the  Individual  to  whom  they 
pertain.  <  •  ;    -  '  . 

KftDiTJs  are  maintained  In  a  locked 
file  cabinet  with  access  limited  to 
authorized  staff  employees. 

Kct.wi\i4  aic  Ui-alroyed  six  (6)  years 
after  last  entry.  (Suspended  per  GSA 
FPMR  Bulletin  B-112.  August  5. 1981). 

sv^lTCM  M>NAOm(»)  AND  AODRCS*: 

^  1  _;  rucords  mb      <      -1  at  the 
Office's  Health  Unit  in  Washington.  DC. 
Chief.  Division  of  Health  Services.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  room  S-3217. 
Washington.  DC  20210. 

b.  For  records  maintained  at  the  555 
Griffin  Square  Building  Health  Unit  in 
Dallas.  Texas.  Regional  Administrator- 
OASAM. 

MOTIFlCnnOH  !>W0CEDU«€: 


Ind 


ilk  luudia    W  .ii* 


i.g  to  inquire 


^..(MCiKS:  • 
Nune. 


_  j_»*.  $  _.  V  J.  ^ 


whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records^to  be  located  and 
identified:      X^  .  . 

a.  Full  name. 

b.  Any  former  name,  if  applicable. 

c.  Signature 

HECOUD  *CC€SS  I>«OCtOi»«6»; 

.  . .  ;       >  w^  ^hing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Any  former  name,  if  applicable. 

c.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

eonnsi-mo  i«co»»t5  ^^ocfotmes: 

IndiViuUdi^  tvibtiiiij}  >u  ItijUCSt 

amendment  of  their  records  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 


following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Any  former  name,  if  applicable. 

c.  Signature. 

Individuals  requesting  amcii<ini.nt 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identify  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

mcoKc  souBCf  ct-rfGomm*: 

a.  ihe  individuiii  \o  whom  the 
information  pcrtiiins. 

b.  laboratory  reports  and  test  results. 

c.  Contract  or  Health  Unit  physicians 
and  nurses  who  have  examined,  tested, 
or  treated  the  individual. 

d.  The  Individual's  co-workers  or 
supervisors. 

e.  The  individual's  personal  physician. 

f.  Other  Federal  employee  health 
units. 

svsn MS  ittttmv  r»o««  re«»-'*i»« 

PHQV!SlO«*8  0»   1"t  ACT 

None. 

|)0L/0ASA«*-11 

fYSTf  M   i.*Mt: 

Training  Information  System. 

StCl''"'    '    C,  ASSIF'C«T'OH 

None. 

SrSTCMSLOCA-nOIC 

...  u  ■  -Lb  n  Washington.  DO  (1) 
Office  of  the  Deputy  Secretary.  DOL 
Academy;  and  servicinj?  ppruonnel 
offices  located  in  (2)  ( )  AS  \M.  National 
Capital  Service  Center.  13)  Office  of  the 
Solicitor.  (4)  Bureau  of  Labor  Statistics; 
(,■>)  Employment  Standards 
Administration:  (6)  Employment  and 
Training  Administration;  (7) 
Occupational  Safety  and  Health 
Administration;  (8)  Mine  Safety  and 
Health  Administration;  (9)  Office  of  the 
Inspector  General;  and  B.  OASAM 
RpRional  Personnel  Offices. 

CATtCOmtS  Of  INDIVIDUALS  COVH'IV  B"    ''Ml. 

Svstcm: 

DOL  employees  who  participate  in 
training. 

CATtOOHlfS  Of  RECORDS  m  THi  S'*-!" 

Records  of  training  received  by 
individual  employees  for  cost  and  no 
cost  training. 


-,   rO»   l«*IXT|HA#«Cf  O*    1H1 


srsTim: 


_  ^.S.C  301.  5  U.S.L  4115.  and  FPM 
Chapter  410,  subchapter  9,  a* 
supplnmented  by  the  Department'* 
Manual  Serie*  Handbook  4-1.  (July. 
19T9). 


To  maintain  <V<U;  ni-i'dcd  in  il,*- 
preparation  ul  n-gu,.)' ri  {.. .n-  ;  :  .'-. 
Officeof  Per*oni»IM.r-'9<  r  If    t  ,  h; 

the  Offirr  nf  Mnnnprnu-n;  ,i-.-:  H;i.!et  ', 

HOUTlHt  U«£»  0»  HeCOItOS  liAIKTAIMf  D  IK 
THf  SVS-'f »»,  l»»CULK>INO  CATtOOWtS  Of 
V%CnS  AKD  TMl  PVUPOSl*  O*   SUCH  USIS 

training  received  for  agencies  and 
regions. 

OlSCtOSUHI  TO  COXSJIULR  ntPOFTlHi 

ttatMcus 
Not  applicable. 

•KHICIf S  AMD  •►HACtiCtS  fO  STORING 

Rf  rmiviKG,  ACcrssiMG  wtaiwng,  ahd 

OI8*»OSi»»C.  0»  «€CO«D9  »«  '^ "f  S*8TiM: 
STOftAOC: 

Manual  fili'S  and  computer  system. 

By  employee's  name,  social  security 
number  and/or  course  number. 

SA*TGuA«o«: 

■    *>. .  storage  equipment  and  secure 
computer  system. 

miif*rrion  AUD  OiSPOtMi 

Liisp.jscu  ui  oi,  w  paration  or  transfer 
of  the  employee. 

S'STIMS  MAMA&eHiSi  AND  AOO«SS, 

Director.  DOL  Academy;  room  C5515, 
200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

Mcr-iF'iCAnox  fmoctCHjmt 

/\ny  individual  may  inquire  whether 
or  not  the  system  contains  a  record 
pertaining  to  her/him  by  contacting  the 

Hf  CO«0  ACCESS  M»OCtOUM- 

.s  specified  above  in  "Notification 
procedure*". 

ro»msTw«c  i«fco*»o  ^woceouwit: 

As  fcfMc.I.cd  .iju.i;  i'r.    .\ Jtification 
procedure*". 

BfCO*D  SOUIKI  CA'tr,Cmi«.& 

Training  requests  and  toilow-up 

t-valuiitions  of  training  n-rr-vfd 


» 


>»«0¥«S»OMS  O*   THi:    A< 

Nom 

OOL/OASAM-i* 


mated  Position  Control  System. 


^tCUMlT*   CLASSJF ICA  '  tO«: 

None. 

A.  Utiices  in  Washington.  DC    "; 


1.  Office  of  th.  S.  < ' >  u.ry  of  Labor, 
Including: 

a.  Office  of  the  Assistant  Secretsry  for 
Administration  and  Management 
(OASAM);  .•♦« 

b.  Office  of  the  Solicitor  of  Labor, 

c.  Office  of  Pi^lic  and  International 
Affair*; 

d.  Bureau  of  International  Labor  ' 
Affairs; 

e.  Employees'  Compensation  Appeals 
Board; 

f.  Wage  A- :>...>  R-.'d; 

g.  Benefits  Ki  \n:v>  buard; 

h.  Office  of  Administrative  Law 
Judges; 

i.  Pension  Benefit  Guaranty 
Corporation; 

).  President's  Committee  on  the 
Employment  of  People  with  Di*abilities; 

k.  National  Occupational  Information 
Coordinating  Committee; 

L  Ndtional  Commission  tor 
Employment  Policy: 

m.  Veteran's  Employment  and 
Training  Service. 

2.  Bureau  of  Labor  Statistics; 

3.  Employment  Standard* 
Administration; 

4.  Office  of  Labor-Management 
Services; 

5.  Employment  and  Training 
Administration; 

e.  Occupational  Safety  and  Health 
Administration; 

7.  Mine  Safety  and  Health 
Administration; 

&  Office  of  the  Inspector  General; 

9.  Pension  and  Welfare  Benefit* 
Administration; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs. 

B.  Regional  and  Area  Oftkas  of  tbe 
above. 

L>t-partment  of  Labor  employee*. 

CATlGO«ir$  Of  WCOWOt  ■•  TH8  SVSTBM. 

l...i:..u.  :   ^-.'i  i..  I  nit  ted  to  prepare 
the  Departmental  budget  and 
employment  report*.  These  reports 
include  information  such  as  Job  title. 
grade,  location,  name  and  social    <      «  • 

Kfkf  iiritv  nitTiKpr 

«UTMO«"^'   'O*  MAlW'tfcAW-*    ot  int. 
fSTt** 

5  U.S.C  chapter  301.       ••     -     -      " 


To  prepare  the  Departmental  budget 
and  employment  report*. 


Vmir 
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monthly  Ceiling  data  and  must  be 
submitted  by  the  15th  of  each  month  to 
the  Office  of  Personnel  Maoagemenl 
(OPM)  and  to  the  Office  of  Management 
and  Budget  (OMB).  Employment  data  is 
shared  with  OMB  and  Congress  as  part 
of  the  budget  submission  process. 

:h  5       -  -  HE  TO  COHMUtUn  «e«>«TIMO 

None. 


HCTWKvmte,  Acct  >  >iM^  nrrAiwiwa.  and 
DisM>sitM  or  REcoMos  M  TMC  tvrrcM: 

nual  files  and  computer  records. 

M£  T  aiCVAMUTV: 

By  budget  position  number,  grade  and 
name. 

SAFCOUAMM: 

Automated  data  bas  been  password 
protected.  Written  employment  data  is 
in  locked  file  cabinets. 

nrmmoM  AMD  otSMMAU 

Destroy  1  year  after  the  doae  of  the 
FY. 


Meaus  oi  agt-nciis  or  component  units 
within  their  organizations  who  have 
custody  of  the  records.  (See  the 
appropriate  agency  official  in  the 
attached  listing  in  appendix  L  and  at  29 
C3T170B.4.) 

womncAT>cm  ^^orrovrnt: 

Individ  ling  to  inquire 

whether  this  system  of  records  contains 
Information  about  them  should  contact 
the  system  manager,  the  Office's 
regional  office  servicing  the  state  where 
they  are  employed  (see  list  of  the 
Office's  regional  addresses  in  the 
appendix),  or  their  employing  agency's 
personnel  office.  Individuals  nusi 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 


Individaals  wiaUag  to  raquest  acceM 

to  records  should  contact  the 
appropriate  office  listed  io  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identifed: 
a.  Full  name. 


b.  Date  of  birth. 

c.  Social  security  number, 
d. 'Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office's  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

COMTIVTIMG  lirCO»t3  jmortVKJf*f  V. 

Indiviiiw     •  A  ,..  .  .  -st 

amendment  of  their  records  should 
contact  the  appropriate  office  listed  in 
the  Notification  Procedures  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office's 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  5 
CFR  297.201  and  2<r7  20fl) 

RCCOeo  sowBci     A  f  L.  -  ^  I  i; 
Form  DL-50.  Notification  of  IVrsonnel 

Actir- 

ix^-'t  t*'^  •  « I  Ml"  f  o  fftOM  ;,£MTAIN 

None. 

OOUOASAM-tS 

svamiMAaK: 
Travel  and  Transportation  System 


None 

SV«T«M  LOCATKNC 

A.  Offices  in  Washington.  DC 
1.  Office  of  the  Secretary  of  Labor, 
including: 

a.  Office  of  the  AaaisUot  Secretary  for 
Administration  and  Management. 
(OASAM); 

b.  Office  of  the  Solicitor  of  Labor. 

c.  Office  of  Poblic  and  bitemational 
Affairs: 

d.  Bureau  of  International  Labor 
Affairs; 

e.  Employees'  Compensation  Appeals 
Board: 

L  Wage  Appeals  Board: 

g.  Benefits  Review'Board: 

h.  Office  of  Administrative  Law 
fudges: 

i.  Pension  Benefit  Guaranty 
Corporation: 

j.  President's  Committee  on  the 
Emptoyment  of  People  with  Disabilities: 

k.  National  Occupational  Information 
Coordinating  Committee; 

I.  National  Commission  for 
Employment  Policy; 

m.  Veteran's  Emplo)rment  and 
Training  Service. 


2.  Bureau  of  Labor  Statistics: 

3.  Employment  Standards 
Administration;  j 

4.  Office  of  Labor -Management 
Services: 

5.  EfnploymenI  and  Training 
Administration; 

6.  Occupational  Safety  and  Health 
Administration: 

7.  Mine  Safety  and  Health 
Administration; 

8.  Office  of  the  Inspector  General: 

9.  Pension  and  Welfare  Benefits 
Administration: 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs. 

B.  Regional  and  Area  Offices  of  the 
aboxp 

S   '  S  ■'  f  M 

All  individuals  who  travel  in  an 
official  capacity  for  the  Department  of 
Labor. 

Vanous  records  are  created  and 

maintained  in  support  of  official  travel. 

The  forms  or  succeeding  forms  may 

include  the  following: 

DL  1-33 Travel  authorization. 

SF  1038 Advance  of  funds  application 

and  account. 

SF  1012 -.  Travel  voucher. 

DL  1-2014. Request     and     authorization 

for  exception  from  stand- 
ard contract  terms  for  cily- 
pair  tervice. 

DL  1-280 Request  for  approval  of  CSA 

viBhicle  option  or  exemp- 
tioa 

DL  1-473 Employment     agr«^«ment    for 

transfer*  within  the  conti- 
nental US. 

DL  1-474 Employment     agrewnent     for 

persons  assigned  to  posts 
outside  the  continental 
U.S. 

DLr-l-aD30 Estimated    PCS    travel    and 

transportation  data  fur 
travel  authohzdiwa. 

Dlr-1-3031 Claim    form    for   pBvmenl    of 

relocalMNi  income  lax  al- 
lowance. 

DL-1-2032 Covered  taxable  reimburse- 
ments. 

Dl/-l-203aR Withholding    tax    allowance. 

summary  of  transactions, 
withholding  of  taxes,  and 
W-2  reportinjt. 

DL  1-472 Eanptoyee  appltcation  (or  re- 
imbursement of  expenses 
incurred  in  sale  or  pur- 
chase (or  both)  of  resi- 
dence upon  change  of  ofTt- 
1       cial  Blatioa. 

SF  11M  „.-.»—  Claim  for  reimbursement  for 
expenditures  on  ufTicial 
business. 

Dl.  t-lOl Training    authorization    and 

evaluation  form. 


DL  1-478 Admirustrative   exception   to 

travel  claim. 
DL  1-423 ~  Expense   record    for   tempo- 
rary quarters. 

SF  1180 „.  Government      transportation 

request. 

As  a  result  of  travel,  individuals  may 
become  indebted  to  the  GovemmenL 
Records  used  to  cure  these  claims 
include:  commercial  credit  reports, 
information  or  records  relatiiig  to  the 
debtor's  ctirrent  whereabouts,  assets, 
liabilities,  income  and  expenses, 
debtor's  personal  financial  statements, 
and  other  information  such  as  the 
nature,  amount  and  history  of  the  debt 
and  other  records  and  n  p  r's  relating  to 
the  implementation  of  the  Debt 
Collection  Act  of  1982,  Including  any 
investigative  reports  or  administrative 
review  matters. 

In  order  to  travel,  individuals  may 
avail  themselves  of  charge  cards 
provided  by  Government  contract 
Besides  the  application  for  such  cards, 
records  created  include  transaction, 
payment  and  account  status  data. 

Travel  arrangement  services  are  also 
available  by  Government  contract 
Records  include  traveler's  profile 
containing  pame  of  individual,  social 
securityinfmberV  home  and  office 
telephones,  agency's  name,  address,  and 
telephbqe  number,  air  travel  preference, 
rental  carTdgnTification  number  and 
preference  of  car,  hotel  preference, 
current  passport  and/or  visa  number, 
personal  credit  card  numbers,  and 
additional  information;  travel 
authorization:  and  monthly  reports  from 
travel  agent(s)  showing  charges  to 
Individuals,  balances,  and  other  types  of 
account  analyses.  Permanent  change  of 
station  travel  arrangements  may  include 
information  about  real  estate  and 
movement  of  household  goods. 

Vendors  and  contractors  provide  to 
the  Department  itemized  statements  of 
invoices,  and  reports  of  transactions 
including  refunds  and  adjustments  to 
enable  audits  of  charges  to  the 
Government  ' 

AUTMO«>TV   FOU  MAIWTEKANCf  0#"  T>.E 

svrniK 

41  CFR  Part  101-7  (Federal  Travel 
Regulations):  inlerrirrt  or  i'pply  31  U.S.C 
3511,  3512,  and  3523  31  I  .S  C.  3711  et 
seq  (Debt  Collection  Act  of  1982): 
section  206  of  Executive  Order  11222 
(May  8. 1965);  5  CFR  735.207  (Office  of 
Personnel  Management  Regulations). 

iu  idLaiidte  periurmance  of  official 
Government  travel  by  documenting  the 
authorization  of  travel;  payment  of 
advances;  payment  of  claims,  invoices, 
vouchers,  judigments.  dv\,*s  -  r.  .ti^dby 
advance  payments  and  overpay .ments; 


provision  and  use  of  government 
contractor-issued  charge  cards;  and  to 
make  travel airangemcntsi 

Data  received  from  b  charge  tar  a 
company  tinder  governmen!  contract 
will  be  used  to  perform  r^-^ip  ir.sibilities 
under  section  206  of  Lx»(  u,: .  e  Order 
11222  (May  8, 1965)  and  5  CFR  :'35.207 
(Office  of  Personnel  Mdnagcmenl 
Regulations)  cone  frnin«  requirements 
for  employees  to  pay  !r>sr  m^',  financial 
obligations  in  ■  jnopt  r  .md  'imLly 
manner.  Reports  wil;  «  s      f  monitored 
to  insure  that  the  char^t  L.rds  are  used 
only  in  the  course  of  offic  ui ;  tr  i  vel  as 
required  by  the  contract  Data  will  also 
be  analyzed  to  permit  more  efficient  and 
cost  effective  travel  planning  and 
management  including  negotiated  costs 
of  transportation,  lodging,  subsistence 
and  related  services. 

KOUTINC  uses  OF  RCCONOS  MAINTAINCO  IN 
TMf  g^STlM.  INCLUOIMO  CATIOOWItl  O* 
USeRS  AND  TMI  PVIHPOSti  0»  SOCM  osts 

.\     iln.'.s:!  .:{.:'.  cf  U.iirt  tl.'  U.l'  i,    S 

Treasury  to  effect  issuance  of  checks  to 
payees. 

B.  Pursuant  to  section  13  of  the  Debt 
Collection  Act  of  1962,  the  name, 
address(eB),  telephone  number{s),  social 
security  number,  and  nature,  amount 
and  history  of  the  debts  of  an  individual 
whose  travel  is  handled  by  DOL  may  be 
disclosed  to  private  debt  collection 
agencies  for  the  ptirpoee  of  collecting  or 
compromising  a  debt  existing  in  this 
system. 

C  Information  ma>  tn  f  i  warded  to 
the  Department  of  ju.'i!!. «  a    {-!  scribed 
in  the  Joint  Federal  Ciai-Tis  Luiitction 
Standards  (4  CFR  chapter  D).  When 
debtors  fail  to  make  payment  through 
normal  collection  routinet,  the  files  are 
analyzed  to  determine  the  feasibility  of 
enforced  collection  by  referring  the 
cases  to  the  Department  of  Justice  for 
litigation. 

D.  Pursuant  to  sections  5  and  10  of  the 
Debt  Collection  Act  of  1982,  information 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1962  may  be 
disclosed  to  other  Federal  Agencies  to 
effect  salary  or  administrative  offsets,  or 
for  other  purposes  connected  with  the 
collection  of  debts  owed  to  the  United 
States. 

E.  A  n  <  m!  fr  im  this  system  may  be 
disclosed  u  d  F»  ji>ral  Agency  in 
response  to  its  request  in  connection 
with  the  hiring/retention  of  an 
employee,  the  letting  of  a  contract  or 
the  issuance  of  a  grant  license,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  to 
the  requestintjj  aRpnry's  decision  on  the 
matter. 

F.  Information  contained  in  the  system 
of  records  may  be  diecloeed  to  ttw 


InlemalReM    .))  '^.-■m:*  •    obtain 
taxpayermtiu.r.K  ii;!.Jrf^s»f,'  for  the 
purpose  of !!«.«;. njj  p,;:  ri  UK;iii\er  to  '» 
collect  compromise,  or  wit     *'  s 
Federal  claim  against  \hf    >xp.  ,  • 

G.  InformatioD  may  bf  ;  <-      v 
the  Internal  Revenue  Ser     »     >-   •  ^ung 
the  discharge  of  an  indebudm  f>«.  wed 
by  an  individual,  or  other  uxaOie 
benefits  received  by  the  eiiq>loyee. 

H.  Information  will  be  disclosed: 

1.  To  a  Federal  State,  local,  or  foreign 
agency  responsible  for  investigating. ' 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule  regulation,  or  order,  where 
there  is  a  suspected  violation  of  dvil  or 
criminal  law. 

2.  To  another  Federal  agency  or  a 
court  when  the  Government  is  party  to  a 
judicial  proceeding. 

3.  To  credit  card  companies  for  billing 
purposes. 

4.  To  Departmental  and  other  Federal 
agencies  such  as  GSA  for  travel 
management  purposes. 

5.  To  airlines,  hotels,  car  rentals 
companies  and  other  travel  related 
companies  for  the  purpose  of  serving  the 
traveler.  This  information  will  generally 
include  the  name,  phone  number, 
addresses,  charge  card  information  and 
itineraries. 

otsckosumt  TO  co#»sui«p  itf>os"niiC 

The  amount  status,  and  history  of 
overdue  debts;  the  name  sr:d  add-rss, 
taxpayer  identification  r.  ii.  :>t      .>N), 
and  other  information  necessary  to 
establish  the  identity  of  a  debtor,  the 
agency  and  program  under  which  the 
claim  arose,  are  disclosed  pursuant  to  6 
U.SC  552a(b)(12)  to  consumer  reporting 
agencies  as  defined  by  sectitm  603(f)  of 
the  Fair  Credit  Reporting  Act  (15  VS-C 
1681a(r)).  in  accordance  with  section 
3(d)(4)(A)(ii)  of  the  Fedpra!  Qaims 
Collection  Act  of  19t>^.  hi  ^mended  (31 
U.S.C  3711(f))  for  the  purpose  of 
encouraging  the  repayment  of  an   ' 
overdue  debt 

Nola:  Dabls incaned  by  use  orHw official 
invtl  chargs  card  are  personal  aad  the 
charge  card  company  may  rspofl  acco— t 
Information  to  credit  coUectiaa  aad  lepuHiiig 
agencies. 

fOvictts  Amr.  r«,Acrici»  »o«i  S'^o*«it»<»  ■   V 

Ktmrnvnto.  Acct*»ii«<i  mt^umma  a«»c; 

S^OWAGt  '      * 

Paper  records  in  file  cabinete. 
Computer  records  within  •  ooa^iiitar 
and  attached  equipment 

<«»  ri»it:vABt,..r>  •■        ■      •    '    '  ' 

Filed  by  name  and/or  social  security 
number  of  traveler  at  each  location. 


.^      /      \i»l        CC        Ma       AA      / 


t-oK 


niarv    ?R      1 '*«  i 


Ni.,1. 
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Kecorda  stored  in  loduibl*  fii* 
cabiiielsw  Mcurad  roona. 
Caipu>M*M<  raoord*  protected  by 
password  syvteM.  Infonnalioo  rtia— ad 
only  to  authfohzcd  officuda  mi  a  aMd-to- 
know  baai*. 

MTTCimON  AMD  IMirOCAL: 

Records  are  held  for  3  years  or  until 
audit  whichever  i»  aooner  and  then 
destroyed. 

CoiJ.pi.-i-;:'.  -,;l:i.;     ■'- 

Conptroller,  OASAM.  Department  of 
Labor.  aOO  Conatilntion  Avcme.  NW. 

Washington.  DC  aKIO. 


,;.*«  ^*u.wv  ifc 


..Mt; 


Inquiries  from  individwds  shovM  be 
addresMd  to  Ibe  appropriate  agency's 

administrative  ofTice  for  which  Ibey 
travele<L 


MKCOMMi 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
Department  of  Labor  agency's 
administrative  ofTice  for  which  they 
traveled.  Individuals  must  furnish  their 
full  name  and  the  authonzing  agency 
component  for  their  records  to  be 
located  and  identified. 


Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  ttie  appropriate  Department  of 
Labor  administrative  office  of  which 
they  traveled.  Individuals  must  furnish 
their  full  name  and  the  name  of  the 
authorizing  agency,  including  duty 
station  where  they  were  employed  when 
traveling  if  applicable. 


indivMiuala.  employees,  other  Federal 
agencies.  cansMiier  reporting  agencies. 
credit  card  companies,  govemmeni 
contractors,  stale  and  local  law 

enforrpment 

swTi  u      • :  lAtTfo  moM  ctRTaai 
pwovmoMS  Of  Twa  acr 

None. 
DOL/OASAM-t7 

SYSTEM  NAMC: 

Equal  Eraploynoent  Opportunity 
Complaint  Files. 

SeCURTTV  aASSmCATlOM: 

None. 
STSTIM  L0CAT1O*C 

Directorate  of  Civil  Rights.  OASAM. 
U.S.  Department  of  I-abor.  room  N-4123. 
200  Coostitation  Avenue.  NW.. 
Washington.  DC  202ia 


CAT! C> '.>•-»»■  "s    J*  ■■••»:>«>«  ""jAi  »  .,  (>vtH»r  w  '  •■«» 
SvtrtM 

juals.  dasses  of  individuals,  or 
representativi  i^nated  to  act  on 

behalf  of  emptwyt^eK  iormer  employees, 
or  applicants  of  the  Department  who 
have  coosulled  with  an  E£0  Counselor 
and/or  who  have  Died  a  formal 
complaint  alleging  discrtminalion  on  the 
basis  of  race,  color,  religion,  sex. 
national  origin,  physical  or  mental 
handicap,  aod/or  age  be<:«use  of  a 
detenmnalian.  decision,  action,  or  the 
nooactiun  administered  against  them  by 
a  deptiirtmental  official,  and  individuals 
alleging  reprisal  for  having  previously 
participated  in  the  KEO  process. 


CATfOOniF5  f>r  WFTOWOS  M  T«f  SVtlUC 

Inform.;  documents 

pertaining  to  pre-complaint  processing, 
informal  resolutions,  formal  allegations 
of  iliaiiiwinBtirm  and  investigations  of 
complaints  of  discrimination.  These 
records  contain  complainant's  names. 
addresses,  iob  titles  and  descriptions, 
dales  of  employment:  agencies  involved: 
counselor's  reports:  initial  and 
suppiemental  allegations;  letters  and 
notices  to  individuals  and  orgunizalions 
involved  in  the  processing  of  the 
complaint  oaaterials  placed  into  the 
record  to  support  or  refute  the  alleged 
decisions:  determinations,  or  actions 
taken:  statements  of  witnesses;  related 
correspondence:  investigative  reports, 
instructions  on  actions  to  bt  taken  in 
order  to  comply  with  the  provisions  of  a 
decision,  opinions,  recommendations, 
settlement  at^eements.  proposed  and 
final  decisions. 

*UT»«0«rrY  FOf  «      '•    '  '  *  »■  "t  Of  TMB 

SYsmc 

Executive  Order  11478:  Secretary's 
Order  J-83:  Title  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended.  42  U.S.C 
ZOOOe:  the  Equal  Pay  Act,  29  U.S.C 
206(d):  the  Age  Discrimination  in 
Fjnployment  Act  of  1967.  as  amended.  29 
U.S.C  621:  the  Rehabilitation  Act  of 
1973.  as  amended.  29  U.S.C  794;  the 
CivU  Service  Reform  Act  of  197a  ^ 
use  1101:  and  29  CFR  part  1613. 


These  records  are  used  to  process, 
investigate  and  resolve  discrimination 
complaints  within  the  Depi"-trn'ni 


wovnw  u— a  or  wacowoi  m*  "   <>'<«oin 

TMC  SVSTCM.  iCtU— la  CikTf  t:  <  >««  s 
USCRS  AMD  TMK  PMWOaaS  Of  &uCh  w&^&. 

The  records  in  the  complaint  file  are 
classified  m  three  categories; 
Correspondence  file,  investigative  file, 
and  transcripts.  Records  may  be 
disclosed: 

(1)  To  a  designated  representative's) 
of  the  complainant  when  appropriate 


and  to  the  extent  -i.  < . -.sHry  lo  process, 
mvestigiite.  resolve,  or  adjudicate  a 
complaint.  Disclosure  of  memoranda  to 
the  file  and  intra-agency  memoranda  is 
discretionary. 

(2)  To  the  responding  official  (RO) 
consistent  with  the  instructions  in 
Fl^OC's  Complaint  Procesting  Manual 
which  provides  that  during  the 
investigative  process  the  responding 
official  shall  have  access  lo  documents 
in  the  corrciipondencc  file  and  the 
investigative  file  io  which  the  official  is 
identified  and  charged  with 
discrimination  or  other  wrong-doing. 
Names  of  and  identifying  in.'ormation  on 
persons  other  than  the  coniplainanl  and 
the  KO  should  be  deleted  from  copies  of 
the  documents  shown  lo  the  RO.  If  the 
Department  issues  a  final  decision  on 
the  complaint  rejecting  the 
complainant's  allegetionK  against  the 
RO.  the  RO  docs  nol  have  access  to  the 
entire  complaint  file.  If  the  Department's 
decision  conclud<!S  or  implies 
impropriety  on  the  part  of  the  RO.  the 
entire  complaint  file,  wiih  names  and 
identifying  iiiformttliun  deleted  where 
appropriate,  must  be  made  available  lo 
the  RO.  If  the  Department  takes  or 
proposes  adverse  action  or  other 
disciplinary  action  against  the  RO.  the 
entire  complaint  file,  without  deletions, 
must  be  made  available  for  his  or  her 
review. 

(3)  To  Federal  agencies  with 
jurisdiction  over  a  complaint,  including 
the  Equal  Employment  Opportunity 
Cooimissioa  the  office  of  Personnel 
Man<iseinent,  the  Merit  Systems 
Pnitection  Board,  the  Office  of  Special 
Counsel,  and  the  Federal  Labor 
Relations  Authonty.  for  investigatory, 
conciliation  or  enforcement  purposes. 

(4)  To  the  Departnwnt  of  justice  for 
the  purpose  of  obtaining  advice 
regarding  the  disclosability  of  particular 
records  pursuant  to  a  Freedom  of 
Information  Act  request. 

IMSCU>SUI«E  TO  CONSUMER  REPOimMQ 
AOCMCIES: 

NdiH- 

DlSP'.-S.NC,    i,)f     »trCO»t    1-      «     'Xf    S'S'fM 

STOAAOfe: 

Records  are  maintained  in  manual 
and  automated  files. 

RrmiEVABiuTv: 

Manual  files  are  indexed  by 
complainant's  name  and  by  the  office 
case  number.  Automated  files  are 
retrieved  by:  Office  case  number, 
complainant's  name,  fiscal  year,  current 
status  of  complaint:  region  code:  issue 


code;  ba,<;is  node;  agency  code:  class 
action;  rinti  code:  EOS  ld«-r5'i!M  .i!ion; 
Investigator  identification. 

SAFEOUAADS 

.\_LebS  \v  the  L>cpMr'n!fi')  •  •)  Lainn 
and  its  annexes  is  con'^s>i!<  d  hy  sccunty 
guards,  and  admission  <i>  iwiuted  to 
those  individuals  possessing  a  valid 
identification  card  or  individuals  who 
have  obtained  special  permission. 
Manual  records  are  maintained  In 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  hmited  to 
authorized  personnel.  Automated  files 
are  controlled  by  means  of  identification 
numbers  and  passwords  known  only  to  , 
the  employees  of  the  Directorate  of  Civil^ 
Rights  who  are  authorized  to  have 
access  to  such  files.  Statistical 
information  from  these  records  may  be 
made  available  to  departmental 
officials,  other  agencies,  and  to  the 
public  without  the  persons  to  whom  the 
records  pertain  being  identified. 

Of  rFMTiON  AMD  DtSPOSAL: 

h.  !  in;-,  trt-  ft  n  ned  for  a  period  of 
four  years  after  the  final  disposition  of  a 
complaint.  A  permanent  alphabetical 
record  is  kept  of  complaints  by  name  of 
the  complainant,  giving  the  basis  of  the 
complaint,  the  matter  giving  rise  to  the 
complaint,  and  the  disposition. 

.S»S'EM  KLMtAOEJKS!  AMO  ADDRESS 

iJireului,  Uiie^^loiale  ui  L....  Rights, 
OASAM.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  room  N- 
4123.  Washington.  DC  202ia 

fionncATtoN  P«ociDj(tt 

Individuals  or  organizations 
designated  to  act  on  behalf  of 
individuals  may  write  the  system 
manager  indicated  above  regarding  the 
existence  of  records  pertaining  to  them 
pursuant  lo  29  CFR  part  70a.  The 
inquirers  should  provide,  as  appropriate, 
their  full  name,  the  name  of  the 
employing  agency  and/or  the  agency  in 
which  the  situation  arose,  if  different 
than  the  employing  agency,  approximate 
date  of  filing  complaint,  region  of 
complaint,  last  known  status  of 
complaint,  office  case  number,  the 
kind(8)  of  action(8)  taken  against  them, 
and  a  notarized  signature,  or  a  notarized 
letter  of  consent  when  a  person  requests 
access  on  behalf  of  the  individual  who  is 
the  subject  of  the  file.  ^ 


\ rnocxDuwts 
Individuals  or  onjaiuzaUons 
designated  to  act  on  behalf  of  an 
individual  w  s^  ;  ><  to  gain  access  to 
records  cov>   » c     \  the  Privacy  Act 
shall  follovv  \r\c  a  udelines  prescribed  by 
29  CFR  part  70a,  summarized  here  under 
"Notification  procedures. " 


COtfTESTIMO  NECOaO  imOCVOKMUi 

Individuals  wishing  to  contest 
infonaatioo  in  their  files  may,  pursuant 
to  29  CFR  70a.7,  v^nte  the  systeni 
manager  at  the  specified  address  above, 
reasonably  identifying  the  record 
pertaining  u-  ihcfir,,  the  information 
which  is  beuiy     .r.t.sNM!  ir;  that  record, 
the  correcti\ f     i      i  .>  !•<  .,«  sought 
and  the  xva^.v.^  ';■.'■.    hi  correction{8), 

RECORD  SOU«Cf  CA^-IOOHICS 

.i.u.viduo.  lo  wtiun,  ihe  record 
pertains;  official  documents  relating  to 
the  processing  of  a  complaint  the 
informal  and  formal  allegations,  appeals 
of  departmental  decisions;  and 
respondent  agency  officials,  employees, 
and  other  witnesses. 

SYSTEMS  tXEAHTED  PWiCm  C*.IIT*I». 
f>nOV>SK>M«  O*  T>ME  ACT 

i  \v\('i  :ri»  >.;'<■'  ila  e\(':;ipUon 
pnn  .d.-(!  t.y  5  U.S.C  562a(K)  (2).  this 
system  ol  records  i*  exempted  from  the 
following  provisions  o!  the  iVivacy  Act 
(c)(3),  (dl,  (eMl).  (e)l4  III,    ;  H 1.  and  (I) 
and  (F).  InfocflMtion  fr   m  th*  >  omplainl 
file  may  be  denied  ir    ;i!u     .    >  t    ' 
civil  action  or  proce*-! 5. HK,  ;n  >(■>'«■;•  ••» 
where  prctrtrt'art-  -fifox*-  of  aiM.un-K  nts 
could  h.-r:;.!-  th«- sic.nxiori  n\<-.f-  n^. 

prOCCSh     V\;:ri-j-   ;ti,-  rf'le.'S*    1   *  ;>C''?i>;.dl 

infc>rn..i;'>>r  ,!'«<!.'  fii-iMhf-r  «'n;}H,  i\  r,- 

ma>  rusuit  .r,  ar.  uivasion  ot  ptrsoiitii 

privacy,  and  where  release  of 

confidential  statements  could  lead  to 

intimidation  of  harassment  of  witnesses 

and  impair  future  investigations  by 

making  it  more  difficult  to  coUecl  similar 

information.  Personal  information  about 

other  employees  that  are  contained  in 

the  complainant's  file  because  of  its  use 

as  comparative  data  such  as:  medical 

records,  place  and  date  of  birth,  age, 

marital  status,  home  address  and 

telephone  numbers,  the  substance  of 

prrtmotion  recommendations, 

supervisory  assessments  of  professional 

conduct  and  ability,  may  be  denied  lo 

the  subject  when  il  could  cause 

embarrassment  and/or  harassment  lo 

thp  fiiher  errployees. 

I 
0Ol/OASA»*'  •»  I 

Negotiated  Grievance  Procedure  and 
Unfair  Labor  Practice  Files, 

■Kcuarrv  cuAsstrfCATKwr 

None. 

b -I  STEM   tCK.  4'»OH 

A.  Offices  in  Washington,  DC:  (1) 
Office  of  Employee  and  Labor- 
Management  Relations  (OASAM):  (2) 
Office  of  the  Solicitor.  (3)  Bureau  of 
Labor  Statistics;  (4)  Eo^oyment 
Standards  Administration:  (5) 


Empl(^ment  and  Training 
Administration:  (6)  Labor-Management 
Services  Administration  fl 
Occupational  Safety  and  tie«iit 
AckainiatratiOB:  WMine  s«>!»!v  and 
Health  AdBdniatraUon:(»)  No.unal 
Capitol  Service  Center,  and  B.  OASAM 

cuTiooAw*  o*  •«>»v«x,A.j.  oavijx*!:;  •'  the 


IK  M 


.  sVt^t'N      V^   'U 


procedures,  and  DOL  emplo> » f■^  «f)t) 
have  filed  unfair  labor  practices  onarges 
against  the  Departn>enf 

CATl&0«ltS  0»  AtCOROS   m  THI  fittM. 

Thik  system  contains  a  variety  of 
reoHtls  relating  to  an  employee 
grievance  filed  under  proce<niret 

established  by  labor-management 
negotiations  and  unfair  labor  practice 
charges  fded  voder  the  Federal  Service 
Labor-Management  Relations  Statute. 
The  Records  may  include  information 
suchas:  Employee'eaamt   ir-noe  job 
title,  employment  hi»tor\   r.  tnifHior's 
decision  or  n-\H>r   '•»•(  on:  ■>',  r. i'lieal  to 
the  Fed»*r.!   i-i  >'»  kir  dons  Authority, 
and  a  v.ir .  >   .i  <:!  i  .  >iiient  and 
personnel  records  associated  with  the 


S  -  5  "*  f  M 

Section  7121  of  5  US  Code  for 
grievances,  section  7116  of  5  U.S.  Code 
for  unfair  labor  practices.  Federal 
Service  Labor-Management  Relations 
Statute  and  related  amendments  of  5 
U.S.  Code  5598(b)  for  beck  pay. 

These  records  are  used  to  procees  an 
employee's  grievance  filed  under  a 
negotiated  grievance  procedure  or  an 
unfair  labor  practice  charge  filed  by  an 
employee  or  union. 

BOUT  Ml  US*  o  «i,co(«>s  *i»m^*i»i«r  •■•  •»« 

Selected  information  may  be 
disclosed  at  appropriate  stages  of  the 
grievance  proceet  to  the  Office  of 
Personnel  Management,  arbitrators,  the 
Merit  System  Protection  Board,  or  the 
Federal  Labor  Relations  Authority. 

r.'&»>OSi»«0  O*    «ICO«0£.  ifc   'rtl    STS'l'M 
S'QHAGt 

Manual  file. 


By  name  and/or  case  tilt  number. 


BE5"  COP"*  AVAILABLE 
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S*f  *;->».jAf»1 


LocXeo  room. 

Iff  TtMTirsM  ftHC  tJtss*<y*At: 

,^  ,  •  ved  3  year*  after 

ail  administrative  remedies  have  been 
exhav""-'^ 

Director.  OtTice  of  Employee  and 
Labor-Management  Relations.  U.S. 
Department  of  Labor,  room  N-5476. 200 
Constitution  Ave..  NW..  Washington, 
DC  20210 

Contact  system  manager  at  above 
address.  . 

RCCOtm  aceiSS  ^WOCHHWK 

Contact  system  manager  at  above 
address. 

co»»Tt«Tw«<.  «f.         '«ocaHJ««: 

Contact  system  manager  at  above 
address. 


a.  Current  and  former  employees  or 
applicants  for  employment  in  the 
Department. 

b.  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  experts,  instructors,  and 
consultants  to  Departmental  pr-^srams. 


I  aounca  catioomk*: 
Employee  grievances  and  charges, 
employee/supervisor  interviews, 
investigative  and  employment  records, 
and  finding  of  arbitrators  and  other 
tribunut* 


Unaer  uie  specific  exemption 
authority  provided  by  5  U.S.C 
552a(k)(2),  this  system  is  exempt  from 
the  following  provisions  of  the  Privacy 
Act  5  U.S.C  552a{c),  3.  (d),  (e)  (1), 
(4KC),  (H).  (11.  and  (f)  of  the  Act. 
Disclosure  of  information  could  enable 
the  subject  of  the  record  to  take  action 
to  escape  prosecution  and  could  avail 
the  subject  greater  access  to  information 
than  that  already  provided  under  rules 
of  discovery.  In  addition,  disclosure  of 
information  might  lead  to  intimidation  of 
tvitnesses.  informants,  or  their  families, 
and  impair  future  investigations  by 
making  it  more  difficxilt  to  collect  similar 
infnrmatinn. 

Personnel  Investigation  Records. 

None  lor  ihv  sy.tem.  However,  item* 
or  records  within  the  system  may  have 
national  defense /foreign  policy 
r'a««;rii  Htinns  up  through  secret. 

S»SItM  tOCATKMC 

Personnel  Security  Unit.  Offioe  of 
Executive  Personnel  Management 
(OASAM).  yjS.  Department  of  Labor, 
roan  C-6331,  200  Constitution  Avenue. 
NW..  Washington,  DC  20Zia 


CATISOMl' 


:>#   •»tC'*it;'»    w  I  If   S'i»:tl 


Investigative  Files  and  investigative 
index  card  files  which  pertain  to 
clearance  investigations  for  Federal 
employment.  These  records  contain 
investigative  information  regarding  an 
individual's  character,  conduct,  and 
behavior  in  the  community  where  he  or 
she  lives  or  lived;  arrests  and 
convictions  for  violations  against  the 
law:  reports  of  interviews  with  present 
and  former  supervisors,  coworkers, 
associates,  educators,  etc  reports  about 
the  qualifications  of  an  individual  for  a 
specific  position  and  files  and  index 
cards  relating  to  adjudication  matters; 
reports  of  inquiries  with  law 
enforcement  agencies,  employers, 
educational  institutions  attended; 
reports  of  action  after  OPM  or  FBI 
section  8(d)  Full  Field  Investigation; 
Notices  of  Security  Investigation:  and 
other  information  developed  from  the 
above. 

Note:  This  system  does  not  apply  to 
records  of  a  personnel  inveatigative  nature 
that  sre  part  of  the  Office  of  Personnel 
Management's  (OPM)  Pnvacy  Act  System 
OI'M/CENTRAl/-e,  Personnel  biveiligation 
Records.  Access  to  or  amendment  of  such 
records  must  ^^  fiKijin»>i!  fni-n  OPM. 

atrrvowmr  ron  mAm .  txAHCt.  'Of  TMt 
Executive  Order  1045a 

1  ne  purposes  of  this  system  are. 

a.  To  provide  investigatory 
information  for  determination 
concerning  compliance  with  Federal 
personnel  regulations  and  for  individual 
personnel  determinations  including 
suitability  and  fitness  for  Federal 
employment  access  and  security 
clearances,  evaluations  of 
qualifications,  loyalty  to  the  U.S.  and 
evaluations  of  qualifications  and 
suitability  for  performance  of 
contractual  services  for  the  U.S. 
Government; 

b.  To  document  such  determinations; 

c.  To  provide  information  necessary 
for  the  scheduling  and  conduct  of  the 
required  investigations; 

d.  To  otharwiaa  comply  with 
mandate*  and  Bxtcutiva  order,  and 


e.  Ihese  recorda may  also  be  used  to 
locate  individuals  for  personnel 
research. 


;  UStS  0»  «tCO«0S  MAfMTfclNtD  »M 
THt  tVSTlM,  IHCLUOtKQ  CATtOOWIlS  Of 

U-SSfWS  KHD  TMf  PDRPC3£8  OF  SUCH  uStS 

These  records  and  information  in 
these  records  may  be  used  in  disclosing 
information: 

a.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  such 
agency,  office,  or  establishment 
conducts  an  investigation  of  the 
individual  for  the  purpose  of  granting*  a 
security  clearance,  or  for  the  purpose  of 
making  a  determination  of 
qualifications,  suitability,  or  loyalty  to 
the  United  States  Government,  or  access 
to  classified  information  or  restricted 
areas. 

b.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  estabhshments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  having  the 
responsibility  to  grant  clearances  to 
make  a  determination  regarding  access 
to  classified  information  or  restricted 
areas,  or  to  evaluate  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government,  in  connection  with 
performance  of  a  service  to  the  Federal 
Government  under  a  contract  or  other 
agreement. 

c.  To  the  intelligence  agencies  of  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Central 
Intelligence  Agency,  and  the  Federal 
Bureau  of  Investigation  for  use  in 
intelligence  activities. 

d.  To  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  the  individual,  inform  the 
source  of  the  nature  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 

e.  To  Federal  agandes  aa  a  data 
source  for  management  infomiatkm 
through  the  productmn  nf  summary         ! 
dcscrip'ivp  statistics  cjisg  dnalytical 
studies   r  support  of  the  functions  for 
which  the  records  are  maintained  or  for 
related  studies. 

f.  To  disclose  information  to  officials 
of  the  Mprit  S%'stPTr.s  Prnfpction  Board, 
includi;!^  't'.e  (MT  <  ^  "'  the  Special 
Counsel,  when  req^ii  spc   n  connection 
with  appeals,  special  s'  i  :  >•«  of  the  civil 
service  and  other  merit  systr^f,  rt     .w 
of  office  rules  and  r»*gu  1  a !    ri  s 
investigations  of  alitH»'4^  ^'  possible 


prohibited  personnel  practices,  and  such 
other  funcUona.  ?,g..  as  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  n.ay  be  .  J . 
authorized  by  law. 

g.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
197& 

h.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  reque'^tt  d  in 
connection  with  btvestigatu  i..s  ut 
allegabons  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 


Impa- 


Punel. 


IXSOlOSUHI  to  COMSUKIt»  mtK>ffriHQ 
AOCMCHLS: 

N   '  applicable.  ' 

rOUCWS  *»«  ««ACTKf  S  FO«  S^oHtMi. 

i«Tiwivi»»Q.  ASStSWHG,  mt^Aimmi  *mo 
cisi>osJNO  Of  mctmos  m  rnt  jystim 

S^OMAOC 

Records  are  maintained  in  file  folders 
«nd  on  index  cards. 

wTiwEvAaiuTY: 

Records  are  received  by  the  name  of 
the  individuHl  on  whom  they  are 
maintained 

%A.ftouAM>m  I 

Folder*  are  maintained  in  file  cabinets 
secured  by  three  posHuin  combination 

locks    I  he  iniiex  so  the  syhicm  «;i»i  thiiii' 
fecorus  whit-h  arn  mdint.iirutl  or  iiuli'i 
card*  Bfv  ij:>ntHint'd  \n  covpred  duii 
locked  rotary  WhtH-lilex  rua<  hmes  A, 
employe*^  are  rtHiuire<J  to  h.i^f  an 
appropruitt'  »e<;ur!!v  clearHfu  e  i.eforv 
they  are  h.lr,wed  m  re»i  U)  (he  re<  onis. 

iirrei«T(o«<  a»*o  o»s»>osAt_ 

a-  L'ldrn  .  nnii>  wh'i.h  show  the 
scheduling  or  .  iimpietion  of  an 
investiganoa.  and  ,nveslixi"ve  files  if 
any.  are  retained  fur  2  >e(irs   piuH  tht- 
current  year  from  she  diiit-  nf  'hi  v.m^i 
recent  inve8tiKH!:ve  artivitv   i)iher 
index  cards  whu.n  show  ud  .nvehtiK-'iive 
record  other  than  'h»-  lompik'UKn  -if  ^ 
clear  NationHl  A>;>-nr\  rin-i  k.    ■.-  .>  e  .car 
National  AKt-m  v  (  *  n  ►,  h-k:  inquiry,  and 
where  nr,  nvitstsKHi've  tiie  tttlder  exists, 
are  retauu-ii  fur  t\M.  >fHr«i  pais  'he 

(  urrent  ye.ii 

(■    kcports  of  at  luin  <i!ler  t  H'M  or  V)is 

art  r»'!aineo  fur  the  lile  uf  Uie 
invp«'.ig.iSi\  i;  fiia. 


c.  Notices  of  Se<.u III _v  ii.ve^UK.iiions 
are  n  <,:,pvc  f  ,n  j;i  vear*.  All  u-  '<n\'-  <ire 

drsl'ovfd  i>  i'.i"'!r(p 

SvrrCM  MAMA6UI<S)  AMC  *POWK»S. 

Director.  Office  of  Executive 
Personnel  Management.  OASAM.  U.S. 
Department  of  Labor,  room  C-6331.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210 

NOTinCATIOM  PftOCCOv/flK. 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  H>>oti!  them  should  contact 
the  J-i  sif-nt  m;i!,riijf  m  writing. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  «  id  ulcntified: 

a.  Full  aaint; 

b.  Date  of  birth 

c.  Social  Security  Number 

d.  Signature 

e   An>  (i\rti,ii!'.'.  i-;'ii'?j,rt'  on 
regarding  tiit  typ*  of  record  involved 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he  or 
she  fits 

Nf  CCM4D  ACC4&t  pmoci!>jmi%  ' 

Specific  materials  in  this  system  have 
been  exempted  from  Pnvacy  Act 
provisions  at  5  U.S  C.  552  a(cM3)  and  (d). 
regardinfi  «.  <  <  s^  ii   •"►'r(jrd»    Vhe  section 
of  this  ni 'f  e  UUea  S>h!ems  exempted 
frorr  cer*„(n  provisions  of  the  Act. 
whi!  r  «i  ,'«'ars  below.  ind;r,<'.?f  s  thr 
K.i..'.h  '.•'  r; ; a terial  exempt fd  hici  'hi 
reasons  f>''  exf-mptmx  Uu-ir.  'rum  n  •.  t-ss 
Individu<ii»  w^hinvt  lo  rf(,;)cs.!  hixts*  lu 
their  record i»  srnmu:  i.aivj.h('  th»>  system 
manager  in  wn tin K  ind  ^HiuHis  must 
furnish  the  foUowut^  sr.i  hti  ai.m  for 

h(  If  ''i  ords  to  be  located  and 

di-nuiied. 

a.  Full  name  I 

b.  Date  of  birth 

c.  Social  Security  Number        ' 

d.  Signature 

e.  Any  available  information 
regarding  the  t)-pe  of  record  involved 

f  I'hf  r a tegory  of  covered  indhrktaals 
undi-r  winch  the  requeelar  keMvea  he  or 
she  fit*  I 

CO*«Tf  «Tli««l  HtCOIW  F*OC*DU««S 

Specific  miitenatg  in  ihi«.  fv-tj-m  ha*'e 
been  exempted  from  Pin.u  >  A.  t 
provisions  at  S  U.S.C.  552a(d^  regarding 
amendment  to  records. 

The  section  of  this  notice  titled 
Systems  exempted  from  certain 
provisions  of  the  Act.  which  appears 
below,  indie «''•»  i^-  k   •  H    '"  itrrial 
exempted  nmi   r  t  n  ,.«•!    ^  I   ^  exempting 
them  from  Hmrndmcni   itiduuiual* 
wishin>j  u;  ;•>•<.;-.. fh'  ((ni»'!id:i>«"ni  to  their 
non-exi-rr.ul  rfcord*,  sfn-.aid  (;ontact  the 


must  furnish  Uif  !i',iov>,ri)j  i:  !.»rrTi,  ;    ». 
for  their  records  to  be  located  and 
identified: 
a.  Full  name 

b    Dfttf  k'  '1','lh  I*  :■•       1 

c.  s<>c;ai  s»'t;un;\  Number      '     ' 

d.  Signature 

e.  Anv  cva'lahlp  Information 
regarding  •r.f  •\i  t    if  record  Involved 

f.  Thf  .   -^y  of  covered  individual* 
under  v\;..^r.  iiie  requester  believes  he  or 
she  fits 

Information  contained  in  the  tytXtm 
was  obtained  from  the  following 
categories  of  sources: 

a.  Applications  and  other  personnel 
and  security  forms  furnished  by  the 
individual 

b.  Investigative  and  other  record 
material  furniaked  by  Federal  agencies 

c.  Notices  of  personnel  actioae 
furnished  by  Federal  agMide* 

d.  By  personal  investigation  or  written 
inquiry  from  sources  such  as  employer*, 
educational  institutions,  references, 
neighbor*.  a**ociate*,  police 
department*,  courts,  credii  bureau*, 
medical  record*,  probation  official*. 
pri*on  officials,  newspapers,  magazine*, 
periodical*,  and  other  publicatioiu 

t^sTtiis  findrrmo  ritow  c-t»T».» 
»T«ov!»»o«s  Of  THt  act: 

»   ^  vkiferr.  rn<<y  contain  the  foUowing 
typ*.*   ,i  information: 

a.  Propf'h'  ■-',"=;<;! 
obtainet   '  (< 

during  the  course  of  a  personnH 
invpRtiKHtinn.  which  pertains  to  national 
dcfi'"f  »•  aid  foreign  policy.  The  Privacy 
Act.  ai  5  U.S.C.  552a(k)(l).  permits  an 
agency  to  exempt  such  materials  from 
certain  provisions  of  the  Act 

b.  Investigatory  material  compiled  for 
law  enforcement  purpoee*  in  connection 
with  the  administration  of  the  merit 
system.  The  Privacy  Act.  at  U.S.C 
552a(k)(2),  permits  an  agency  to  exempt 
such  material  from  certain  provisions  of 
the  Act.  Application  of  exemption  fkMZ) 
may  be  necessary  to  preclude  the  data 
subject's  access  to  and  amendment  of 
the  record. 

c  Investigatory  material  compiled 
aolely  for  the  purpoee  of  determining 
suitability,  eligibility,  or  qualification* 
for  Federal  civilian  employment.  The 
Privacy  Act  at  5  U.S.C.  552a(k)(5). 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Af  '    K'nU-r'.H  >.  n:n\  t>f  f-ifripted  to  the 
extent  ii'.rti  fci.-KM-  .)!  !»-»■  iTiHiarial  to  tiie 

individli'i!  *«  "^'tn    ''■'*    lintirrriatioo  I* 

abou'  V,    iK*. 

;  Hf\t><^i  th(  idi-ntity  of  aaouroe  who 
furnished  information  to  the    .  •. 


:'*!P<-f  mformation. 
••  F  ederal  agencj' 


-^n 
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Government  under  an  express  prooU** 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
in  conHdence;  or 

2.  Reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975.  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  conndence. 

DOL/OASAM-22 

tvrriMNAMK: 

Directorate  of  Civil  Rights 
Discrimination  Complaint  Case  Piles. 

None 
SVSTIM  kOCAf  KM*. 

Directorate  of  Qvil  Rights.  OASAM. 
U.S.  Department  of  Labor,  room  N-4123. 
200  Constitution  Avenue.  NW., 
Washington,  DC  202ia 

twriB: 

Individuals  or  classes  Hling 
complaints  under  Title  VI  of  the  Civil 
Rights  Act  of  1964:  Title  IX  of  the 
Education  Amendments  of  1972,  as 
amended;  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
the  Age  Discrimination  Act  of  1975,  as 
amended;  and  section  167  of  the  )ob 
Training  Partnership  Act  of  1962,  as 
amended,  alleging  discrimination  on  the 
basis  of  race,  color,  national  origin,  age. 
handicap,  sex.  religion,  citizenship,  or 
political  afTiUation  or  belief,  or 
retaliation  for  having  Hied  a 
discrimination  complaint,  furnishing 
mformation,  or  assisting  or  participating 
in  any  manner  in  an  investigation, 
hearing  or  any  other  activity  related  to 
the  administration  of  Federal  law 
requiring  equal  opportunity. 

CATlOOPif  S  r>r  «»tro«OS  M  TUB  SVtrtM. 

Invc3>i(;c>i>><.  .t;<,o.ds  which  may 
include,  but  is  not  limited  to:  materials 
such  as  complainants'  statements  of 
alleged  discrimination,  respondents' 
statements,  witnesses'  statements, 
names  and  addresses  of  complainants 
and  respondents,  personal,  employment 
or  program  participation  information, 
medical  records,  conciliation  and 
settlement  agreements,  related 
correspondence,  and  initial  and  final 
determinations. 

«v*tim: 

Title  VI  of  the  Civil  Rights  Act  of  1964, 
42  U.S.C  20G0d  to  2000d-«;  section  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C  794;  the  Age 
Discrimination  Act  of  1975.  42  U3.C 
6102:  Title  DC  of  the  Education 


Amendments  of  1972.  20  U.S.C.  1681; 
and  the  Job  Training  Partnership  Act  of 
1982,  as  amended,  29  U.S.C.  1577;  29 
CFR  parts  31  and  32:  and  section  5(3)  of 
Secretary's  Order  2-81. 

PUIWOM(S): 

These  records  are  used  to  btitiate  a 
complaint  with,  or  to  investigate  and 
resolve  discrimination  complaints  filed 
with  the  Department  of  Labor  against 
recipients  of  financial  assistance  from 
the  Department 

(1)  To  the  Equal  Employment 
Opportunity  Commission,  Department  of 
justice.  Federal  Mediation  and 
ConciUation  Service,  and  the 
Department's  Offices  of  the  Solicitor 
and  Administrative  Law  Judges,  when 
relevant  to  matters  within  the 
jurisdiction  of  those  agencies  over  a 
complaint,  for  investigatory, 
conciliation,  enforcement,  or  litigation 
purposes. 

(2)  To  organizations  which  are 
recipients  of  Federal  fmancial 
assistance  and  against  whom 
complaints  are  filed  to  the  extent 
necessary  to  effectively  represent 
themselves,  provided  that  the  privacy  of 
persons  not  a  pariy  to  the  dispute  is 
protected. 

(3)  To  the  Equal  Employment 
Opportunity  Commission,  the 
Department  of  justice,  the  Department 
of  Health  and  Human  Services,  and 
other  Federal  entities  having 
responsibility  for  processing  and 
resolving  complaints,  coordinating  dvil 
rights  activities  and/or  preparing  reports 
In  Congress. 

•  ■,,(»»<:!«.  s 
fNon* 

STO«tA««. 

These  records  are  maintained  in 
manual  and  automated  files. 


T}.t;&t:  .ccords  are  retrieved  by 
various  combination  of  oflice  case 
number,  complainant's  name,  fiscal 
year,  current  status  of  complaint,  state, 
basis  code,  and  program  code. 


Access  10  the  Department  of  Labor 
and  its  annexes  is  controlled  by  seciuity 
guards,  and  admission  is  limited  to 
individuals  possessing  a  valid 


identification  card  or  individuals  who 
have  obtained  special  permission. 
Manual  records  are  maintained  in  ' 

secured  file  cabinets  or  in  restricted     '  ' 
areas,  access  to  which  is  limited  to 
authorized  personnel.  Automated  files 
are  controlled  by  means  of  identification 
numbers  and  passwords  known  only  to 
the  employees  of  the  Directorate  of  Civil 
Rights  who  are  authorized  to  have 
access  to  such  files.  Statistical 
information  from  these  records  may  be 
made  available  to  departmental 
officials,  other  agencies,  and  to  the 
public  without  the  persons  to  whom  the 
records  pertain  being  identified. 


HCTCMTIOM  AMD  OtSf^OSAC 

Manual  recoru>  ii  retained  for  a     '  "" 
period  of  three  years  after  the  final 
disposition  of  a  complaint.  They  are 
then  retired  to  the  Federal  Records 
Center  for  two  additional  years,  and 
then  destroyed.  Complaints  are 
maintained  in  the  automated  file  for  two 
years,  after  which  they  are  stored  on 
disc  or  tape  for  three  additional  years. 

SYSTIM  MAMAOCRtS)  AMD  AOOAESS. 

Director,  Directorate  of  Civil  Rights, 
U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  room  N-4123. 
Washington,  DC  202ia 

•<o"nric«T!o«i  MtoccooRt 

Pursuanl  lo  29  CfK  part  70a 
individuals  requesting  information  or 
assistance,  or  making  inquiries 
regarding  the  existence  of  records 
pertaining  to  them  should  write  the 
system  manager  at  the  address  above. 
Inquiries  should  include  the  name  of  the 
inquirer,  complaint  case  number, 
approximate  date  of  filing,  if  the  case 
number  is  unknown,  name  of 
respondent,  last  known  status  of  the 
complaint,  and  signature.  When  a 
request  is  submitted  by  mail,  th« 
signature  of  the  requester  shall  be 
notarized. 

»«CO«J5  tCCtSS  WIOCfDUKE 

An  individual  or  organization 
representing  an  individual(s),  wishing  to 
gain  access  to  records  coverad  by  the 
Privacy  Act  shall  follow  the  guidelines 
set  forth  under  notificatioo  prooedures 
summarized  above  and  Departmental 
regtilalions  «•  29  CFR  pari  70a 

COMTCSTIMa  NCCOMO  MIOCCEKJMCS 

Individuals  wishing  to  i onirgf 
informvi'Min  in  their  files  fTiav    purxuanf 
to  29  CFR  70B.7.  write  the  system 
manager  at  the  specified  address  above, 
reasonably  identifying  thp  record 
pertainiftg  to  them,  the  infurmation        • 


■!^ 


which  18  being  contested  in  that  record, 
the  corrective  actionfs)  being  sought, 
and  the  reason(sl  for  the  correction{sj. 

mcom  Mouxct  cATiOomes:         '    •'- 

Individual  complainants  and 
witnesses  of  the  complauiant.s 
respondent  officials,  employees,  and 
witnesses,  mferrogatones  recipient  files 
and  records:  and  physician's  and  other 
r-,edicai  service  provider's  record.s 

srtTEMS  tximrrwD  wmott  cuttaik 

|^K>VISlOMS  or  TMi  ACT 

Under  the  specific  exemption 
provided  by  5  U  SO.  552a(k)(2)   this 
system  of  records  is  exempted  frtjm  the 
following  provisions  of  the  l^ivacy  Act 
tcJl3j,  (d),  (e)(1),  (e)f4)(G),  (Hj.  and  (I) 
and  (r).  The  disclosure  of  information 
contained  in  these  files  may  in  some 
circumstances  tend  to  discourage 
persons  who  have  knowledge  of  facts 
and  circumstances  pertinent  to  charges 
from  giving  statements  or  cooperating 
with  investigations  Disclosure  of 
talfonnation  might  lead  to  intimidation  of 
witneMes,  informants,  or  their  families 
and  impair  future  investigations  by 
making  it  more  difficult  to  ooUect  similar 
information.  In  addition,  disclosure  of 
medical  records  contained  in  these  files 
may  adversely  affect  the  health  of 
individuals  without  guidance  of  a 
responsible  physician. 

CX>L/OASAI»-23 


Service  Program. 


sscuwnr  classification: 
Unclassified. 

SYSTfM  LOCAnO* 

Th  s  sssiem  of  records  Is located  in 
the  ira'.ei  agency  under  contract  with  a 
Federal  agency  and  in  the 
administrative  offices  of  Department  of 
Labor  agencies  The  office  in 
'A  d^hii;«'i!ri   [X:  is  the  Office  of  the 
AfciisURl  Secretarv  for  .Administration 
and  Menage  men  t,  (OASAMI  and  in  the 
Regions  are  C)AS.\M  Regional  OfTices 

CATtOOmXS  Of  WttXVIOOALS  COVkRtD  BY  THI 

svsriM: 

indivuiudls  fur  whom  travel  is  being 
arranged  bv  she  t<!n tractor 

CATS OOWES  0»  WCOWDS  W  TMt  SYSTEI* 

HrM.nJs  iruiuiie  traveler's  profile 
which  contains  name  of  individual, 
social  security  number,  home  and  office 
telephones,  agency's  name,  address,  and 
telephone  number,  air  travel  preference, 
rental  cur  identification  number  and 
preference  of  car.  hotel  preference, 
current  passport  and/ or  visa  number, 
personal  credit  card  numbers,  and 
additional  informatiotu  travel 


authonzalion.  and  monthly  reports  from 
travel  agentjs)  showing  charges  lo 
individuals  balances  and  other  type?,  o' 

<fCcount  analyses  -,  . 

AUTHdWTY  POm  MAWrrCNAMCt  Of  TM« 

svmut; 

31  use  711:  interpret  or  apply  31 

! :  SC  3511   3512.  and  3523 

I    .     - 
nm^osc 

Tu  assemble  in  one  system 

mformation  to  enable  travel  agents  w^o 

are  under  contract  to  the  Federal 

Government  to  issue  and  account  for 

travel  provided  to  individuals. 

»KxmN«  uses  or  acconos  suMwrAineD  m 
jy*  SYSTiM,  mojuoma  CATCoomcs  or 
uaeas  and  ths  njivoscs  or  such  use*: 

a  To  disclose  information  to  a 
Federal.  State,  local,  or  foreign  agem  > 
responsible  for  investigating, 
prosecuting,  enforcing,  or  carr>inK  o..'  a 
statute,  rule  regulation,  or  order,  wh«  re 
the  agencies  become  aware  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation 

b.  To  disclose  information  to  another 
Federal  agency  or  a  court  when  the 
Government  is  party  to  a  jutiiuai 
proceeding 

c-  Tadisciose  mformation  to  a  credit 
card  company  for  billing  purposes. 

d.  To  disclose  information  to  a 
Federal  agency  for  accumulating 
reporting  data  and  monitoring  the 
system. 

e.  To  disclose  information  to  the 
agency  by  the  contractor  in  the  form  of 
itemized  statements  of  invoices,  aiul 
reports  uf  all  transactions  mcluding 
refunds  and  adjustments  to  enable 
audits  of  dtarges  to  the  GovemmenL 

f.  To  disclose  information  credit  card, 
phone  numbers,  addresses,  etc.)  to 
airlines,  hotels,  car  rentals  companies 
and  other  travel  afiUiated  companies  for 
the  purpose  of  serving  the  client 

g  To  disclose  personal  credit  card 
information  to  hotels  and  car  rental 
companies  for  the  purpose  of 
>;uaranteeing  rcservaiiDn^ 

oi»clO»u*»  to  cotsumtm  mtPO^rvtc 
None. 

^uaES  Al«0  »"»IACT1C«S  «>•  STOWlMi 

Nf  TMicvma.  Acct%&ma,  wtawmnq,  aho 
DtsfosiMC  or  atcowos  m  rm  trtrim 

fo«Aor 

Paper  records  in  file  cabinets. 
Computer  records  within  a  computer 
and  attached  equipment 

arrwMEVABHjTY^ 

Filed  by  name  and/or  sodal  security 
number  of  traveler  at  eadi  location. 


SAFCOUAHOa, 

Records  stored  in  lockamt-  file 
crtbinets  or  secured  rooms 
Computertzed  recordd  protected  bv 
!MS>sword  system   Information  MMeniiec 
!,.n!y  to  authorized  officies?  or;  a  '^■.i-t-a-io- 
kriow  basis 

•tCTtimOM  ANO  D««»OSAl_ 

Records  kept  b\  she  J-eOerai  agcniv 
,-■'*'  hrid  for  3  year*  hnG  then  de^^'-'>\ec 
Hi",  sjrdy  kept  b>  !.hf-  trave.  iigent*  a-f 
held  and  destrovcd  nc  longer  than  3 
Mars 

trSTCM  MAMAOCJI(S)  AMD  AOCMItSS. 

Comptroiier  Office  of  sne 
i -omptroiier  UASAM.  Deptirtn^c:  '  of 
Ubor  200  (kinstitutior  Avenue  NW.. 
Vkrtshington,  DC  2O2T0 

mormcATH)*!  pi»oc«DU«t:       ' 

Inquiries  from  indlvidoals  should  be 
addressed  to  the  appropriate  agency's 
administrative  office  for  which  they 

traveled 

.  *     -    • 

ltECOMO«  ACCSSS  >>«>OCCtKMtS: 

kcoui  s's  !'  rr       :     duals  should  be 

I  >i  ;'ii)''tni!T'  o'  l^iNni-  aKt'r',„y's 
.nS'T ;n-s"h::\t'  •  ";:  I'  '  -r  which  they 
traveled  Ind.v  lauH,-.  rt-,u.v'  furnish  their 
full  name  and  ;he  h.'r:  ,-  ,■  ng  agency 
component  for  their  recoro  i:,  '>i 
!'>rBted  and  ident'fed 

a 

CO*mSTM«0  HtCOKO  «»octoot«ft  ■   " 

U.dividuais  wishing  'l.  req'-ifSt 

amendment  of  their  records  should 
contact  ttw  appropriate  Department  of 
Labor  administrative  office  for  which 
they  traveled,  individuals  must  furnish 
tbeb-  full  name  and  the  name  of  the 
authorizing  agency,  including  duty 
station  where  they  were  employed  when 
traveling  if  applicable. 

««co«D  soa»»ci  c*^iao*tts 

Individuals,  employees,  travel 
aiilhonziiiion  credit  card  companies 

t-Mtmrrton  rf«m  ctrrA*  tmovtttom  o»  rm 

ACT 

None. 

OCH., -'OASAM- 24  '    _  i 

S'STtHI  UtAAK 

irivdC)  Act/Freedomof Infonnation 
Act  Requests  Files  SystMM. 

*l-CU«tT>  Ci.ASSl*tC«'»OIC 

Nona.  ,  .  -  .    .      • 

«'fTII»  lOCMTtOH- 

.\.  uih^^tt ...  v\  ashington.  DC  (I) 
O^ice  of  the  Secretary  of  Labor, 
Inchiding  (a)  Of^ce  of  the  Assistant 
Secretary  for  A^ninistration  and 


I    ikr^4:..,. 
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Management,  (b)  OfTice  of  the  Soliciior 
of  Labor,  (c)  Office  of  Public  and 
Intergovernmental  Affairs,  (d)  OfBce  of 
Small  and  Disadvantaged  Business 
Utilization,  (e)  Bureau  of  International 
Labor  Affairs,  (f)  Employees' 
Compensation  Appeals  Board,  [g]  Wage 
Appeals  Board,  (h)  Benefits  Review 
Board,  and  (i)  Office  of  Administrative 
Law  Judges;  (2)  Office  of  Pensioo  and 
WeUar«  BenefiU  Administration;  (3) 
Office  of  Labor-Maaagement  Standards; 
(4)  Bureau  of  Labor-Management 
Relations  and  Cooperative  Programs;  (5) 
Bureau  of  Labor  Statistics;  (6) 
Employment  and  Training 
Administration;  (7)  Enployment 
Standarda  Administration;  (8) 
Occupational  Safety  and  Health 
Administration;  (9)  Mine  Safety  and 
Health  Administration;  (10)  Office  of  the 
Inspector  General;  (11)  Office  of 
Veterans  Employnient  and  Training 
Services* 
B.  Regional  Offices  of  the  above. 

-sTnowca  or  aiofviiHMLa  eovmeo  BY  T>« 

individuaU  who  have  submitted 
Privacy  Act  and  Freedom  Of 
Information  Act  requests  under  (5  US.C. 
552a  and  552^ 

CATlOomnOF  )Dki.Om>^m  :nt.  SrSIUt. 

This  system  contains  records  of 
requests,  responses,  and  related 
documents  for 

(a)  Information  under  the  provisions 
of  the  FOI  Act  (5  U.S.a  552);  and 

(b)  Information  under  provisions  of 
the  Privacy  Act  (5  U.S.C.  552a)  for 

(1)  Notification  of  the  existence  of 
records  about  them; 

(2)  Access  to  records  about  them; 

(3)  Amendment  of  records  about  them; 

(4)  Review  of  initial  denials  of  such 
requests  for  notification,  access,  or 
amendment;  and 

(5)  Requests  for  ao  accounting  of 
disclosure  of  records  about  them. 


AVTMoafrv 


The  Privacy  Act  of  1974  (5  U.S.C 
552a);  the  Freedom  of  Information  Act  (5 
U.S.C.  552):  and  5  U.S.C  301). 


This  system  of  records  is  maintained 
for  various  reasons  as  follows: 

a.  To  process  individual's  requests 
made  under  the  Privacy  Act  and  the 
Freedom  of  Information  Act. 

b.  To  provide  a  record  of 
communication  between  the  requester 
and  the  agency. 

c.  To  eneure  that  all  relevant, 
necessary,  and  accurate  data  are 
available  to  support  any  process  for 
appeal. 


d.  To  provide  a  legal  document  to 
support  any  process  for  appeal 

e.  To  prepare  the  annual  reports  to 
OMB  and  Congress  as  required  by  the 
Privacy  and  Freedom  of  Information 
Acts. 


i'l:  COP   !  *?    O* 


noo-  •--    -     .  -    ■•  "' 

USERS  AND  THf   >»u«i 

These  recorus,  anu  uiioniiduuii  ui 
these  records,  may  be  used:  a.  To 
disclose  information  to  the  Office  of 
Management  and  Budget  at  any  state  in 
the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  In 
OMB  Circular  ^k).  A-ia 

b.  To  discioae  information  to  Federal 
agencies  (e^..  Department  of  fustice)  in 
order  to  obtain  advice  and 
recouuuendations  concerning  matters  on 
which  the  agency  has  specialized 
experience  or  particular  competence,  for 
use  by  the  Office  in  making  required 
determinalioDS  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act  of 
1974. 

c  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual. 
inform  the  source  of  the  purpose  of  the 
request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  a  Privacy  or 
Freedom  of  Information  Act  request. 

d.  To  disclose  Information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
condncted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

e.  To  disclose,  in  response  to  a  request 
lor  discovery  or  for  appearance  of  a 
witness.  Information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

f.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board. 
including  the  Office  of  the  Special 
Counsel  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigatioos  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  e.g..  as  prescribed  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

g.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  complaints  in  the  Federal 
sector,  examination  of  Federal 


Affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
197a 

h.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
cormection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

;<  SCiOSUWF  TO  ccmSUUfH  RfPO«TING 

A  atJtc  !t  s 
None. 


AMD  i»«*cru:»&  ^o«  iTowm. 

NCTIWVIMG.   ACC£S.S)»«C».   RETAIMIMG.   ANL 

UNO  Of   RfCOftOS  (K  TMt   S^S^iM 


tlOf-AC.f. 

lliese  records  are  maintained  in  Rle 

folders. 

Hk  f  ttii  ¥  AaiuTY: 

These  records  are  retrieved  by  name 
of  individual  making  request  and  by 
date  of  request. 

'■^fiGuAHoa; 

These  records  are  located  in  lockable 
metal  filing  cabinets  with  access  limited 
to  personnel  whose  duties  require 
access. 

nrmmoN  AND  o««M>tAL: 

Destroyed  two  years  after  response 
date  if  no  denial  was  involved. 
Destroyed  five  years  after  response  date 

if  dpninl  of  rprords  was  ir!Volvt»d. 

Heads  of  agencies  or  component  uni .  i 
within  their  otgantZc*'"  mi  who  have 
custody  of  the  recof.s      .  t  the 
appropriate  Agency  Official  in  the 
listing  in  appendix  L  and  at  29  CFR 
70a.4.) 

NormcATiOM  •»«<»:*  .;.(»(- 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  appropriate 
office  or  region  where  their  original 
Privacy  Act  or  Freedom  of  Information 
Act  request  was  sent,  or  where  they 
received  responses  to  such  requests. 

a»ci.i«o  »ccfss  •■♦o-'' r r>(>«t 

A  request  for  access  shdU  be 
addressed  to  each  facility  to  which  the 
requester  has  submitted  a  Freedom  of 
Information  Act  or  Privacy  Act  request. 

Not*:  Individuals  must  furnish  the 
following  information  (or  th«ir  records  to  ht 
localf^  and  IJentiried: 


a.  Name 

b.  A[)pi>in.i.iidte  dale*  of  Pr,',  aiy  Act/ 
FOI  Act  i  (rrKStHinaeiu^e  t>«-:wt«  r.  the 
I>-par;nu-  li  o!  La'jo!  oi.J  tin-  if.t;.vi.;...il. 

c  Individuals  requesting  access  must 
also  comp'y  with  Ihp  Privacy  Act 
regulations  rttjjaruuuj  verification  of 
identify  and  «u  •  ss  u  ri  cords  at  [29 
CFR  70a.4l. 

CO«TtSTW«0  »ttCO«0  P»OCtOU»»€S: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RCCORO  SOUNCa  Ci!  TOOWES 

iiiiormatiun  sn  ihib  system  oi  recordj! 
comes  from: 

a.  The  individual  who  is  the  subject  of 
thereoords. 

b.  Official  personnel  dooiOMOta  of  the 
agency,  includirxK  records  from  any 
other  agency  system  of  records  in*  iudcd 
in  this  notice. 

c  Agency  officials  who  respond  to 
Privacy  A^  i   FOI  Act  retjaests 

d.  Othc  gsiurues  whom  Lht  agency 
belitv  ts  hav  e  inlormation  pertinent  to 
an  HK'»  r "  >  decision  on  a  Privacy  Act  or 
Free;;  nii  o'  Ijifurmotion  Act  request 

e.  Other  Federal  ag<      ■ "  •  f  rring  the 
rfqiipst  to  the  Depart rrifii!  u)  i^i'.ntr. 

svtTtMS  tntmniD  rmott  cti»'*i«t 

PWOVISIOW8  or  TMf   *CT 

The  Department  of  Labor  has  claimed 
exemptions  for  several  of  its  other 
systems  of  records  under  5  U.S.C 
552a{k)  (1).  (2).  (3).  (5).  and  (6).  During 
the  course  of  a  PA/FOIA  action,  exempt 
materials  from  dioae  other  system.-?  mpy 
become  part  of  the  case  record  in  this 
system.  To  the  extent  that  copies  of 
exempt  records  from  those  other 
systems  are  entered  into  these  PA/FOIA 
case  records,  the  Department  has 
claimed  the  same  exemptions  for  the 
records  as  they  have  in  the  original 
primary  system  of  recor  is  nf  which  they 
are  a  part 

OOl    OASAM-25 

fi'Srm  NAME. 
Intergovernmental  Personnel  Act 

Assignmf  nt  Rfvonis 


srctn"" 


:i.ASSi»'lC  A"'0«< 


A.  In  Washington.  DC:  (1)  OASAM. 
Office  of  Employment  and  Training:  and 
personnel  office*  located  in  (2)  OASAM. 
National  Cipi'  '  *^'"v    <  (enter  (3) 
Office  of  the  Solicitor.  i«i  iiureau  of 
Labor  Statistics:  (S)  Employment 
Standani''  ^<^ ministration;  (6) 
Employ  mt-tti  rtnd  Training 


Adminii.;';i!i)n.  \7\  Occupational  Safety 
and  Heaiih  Administration.  jB)  Mme 
Safety  and  Health  Adminisiration,  19- 

Offict  of  the  lns}>e<  lor  General  and  H 

s')ASAM  KejiionH'i  Fer!>onnei  Office;. 

CATtOOWIES  O*  IMOtVIOUALS  COVtWO  »'  tmi 
srsTEM: 

Current  or  former  State  or  local 
government  agency  or  educati  onal 
institution  employees.  emplo>ee8  of 
Indian  tribal  governments,  or  other 
organizations  who  have  completed  or 
are  presently  on  an  asaignmen'  r  ^i  1)01 
agency  under  the  pro^-lsfons  nf  IPA 

CATfOOIWCS  or  RtCOWOS  »»•  TMI  SVSTII* 

".'hcbe  r-..-,i'a.*  consist  of  a  copy  of  iht 
Individc'.'  s  H''\  ng'-eenient  be'wef-n  ^ 
DOL ageiicy  aitC  a  State  or  luCal 
government  educationa!  in<>;:tutii>!' 
Indian  tribal  govemmpnt        >thpr 
organization; biographica.  nnc 
background  inforrriatii)^  abau'  th.e 

t.U'rHOmrry  fom  MAIirTTNAMCf  C*  TMi 

svsnEM 

The  Intergovernmental  Personnel  Act 
of  1970  (5  U.S.C  S371  throus^  3S7S) 

Hiete records  arc  m.i;r:;,uned  to 

docmnent  and  track  mobility 

assignments  .;  icr  irA 

•ouTim  uses  or  mecomos  mAmtrtMrno  in 
m*  BrtTtM  mcvjoma  c*Tioo«its  o» 

US£HS  AMD  T>««  PUMVOSaS  Of  »JCH  US£S. 

None. 

AQEMCIES. 

\    '  applicable. 

POOCIES  AKO  PflACTTCtS  H>*  STOPIXC. 

nfTwifvina.  ACCfssiMi,  mcrhmmn  awc 

DtS<»OSI»*G  0»  WtCO#«D*  I*  THi  SYSTEM. 
STORAGE 

Records  are  maintained  in  file  folders. 

Bf  «ll  VABlUTYt 

By  the  name  of  the  individual 

5AFtGUA>»OS: 

•    •  s     •  maintained  in  an  area  with 
limited  access. 

Kecoras  are  retained  for  a  period  of  2 
years  following  the  completion  of  the 
assignment 

S'S-tm  MAHAOIRiSS  AHD  »r>D«»tss 

ijifecii>r,  Oflicc  ui  Lii.p.k  .v:..ciit  and 
Training,  room  N-5476.  200  Constitution 
Avenue,  NV\    Wrt-b.inc'o-    nr  20?  10. 

ii.a.,iuu.ii»  wdnti.'ig  to  inquire 
whether  this  system  contains 


iiilormation  fttxtui  itiem  shuuia  iX/fiUct 
the  sr'-v icing  personr.e:  offiiie. 

Rf  CCMHOt  Access  P^OCIDUWtS 

Cn!,:n.  '  tr.e  «^c^v^■  inn  ',»'^f^ynric\  office. 

CO»«Tl«T»iCl  l»CO»W>  imOCEDUWES 

■  i   5,4.  •  t.'ti   j,i"-i ,  ,jnj(  [H  ■  Mjiuiei  ofiice. 

RtCOMOS  SOUflCl  CATtOOmCS 

Information  provided  by  thi  .i».s,n--u-i 

■ndbyofllctals  in  DOI  a^erti  M'h  S^te 
and  local  govemrn---  ea  ..  ,.•■-'., 
Institutums-  1  idi<ir  "  '>o  u  vertunenls 
andothe^  ("-fif^nizfltions  where  the 
assignee  if  e'-,pioyed 

wfrrmm  nxatrrwo  i«»o«  cewt ai» 

f«OVIS»0»tS  or  T>«  ACT 

No-  hppULaLnt. 
OOL/OA.A-1 

srsmt  WAME 

Administrative  Appeals  File— DDL 
OAA-1. 


\'on*» 


fSTEM  C0C«T»0» 


•'^H.e  !>!  Adrrii!  >•-,:■  m    Appeals.  U.S. 
De;  i'^r-.sT.t  of  Labor.  n^-T  ^  4 ■»<>•>  ?00 
Corifc:.:u'..on  Ave„  N«A/..  \n  titr-.njjiun. 
DC20»a 


Parties  in  cases  which  are  before  the 
Secretary,  Deputy  Secretary  or  other 
deciding  officials  of  the  Department  and 
for  which  OAA  is  assigned 
responsibility. 

'•«ifoo«>fi  o»  mfcomt>$  m  ■'-Mf  f'trfttt- 

Mi\'ixJi  iiia'\i\jii  a£»l>l  i'»i'»*- »-•   ***  v-«^i.    i.i^'S 

pertaining  to  proceedings  relatirtg  to 
administrative  adfudications  of  orders 
and  decisions  issued  by  Departmental 
officials  and  Administrative  Law  judges. 

SrSTSM. 

Surface  Transportation  and 
Assistance  Act.  49  US.C  app.  2305 
(1962):  Energy  Reorganization  Act  of 
1974.  as  amended.  42  U.S.C.  5851  (1982): 
aean  Air  Act  42  U.S.C.  7622  (1982): 
Water  Pollution  Control  Act.  33  U.S.C 
1367  (1962):  Solid  Waste  Disposal  Act 
42  U.S.C  6071(a)  (1962),  Safe  Drinking 
Water  Act  42  U.S.C.  300»-e(i)  (1962); 
Toxic  Substances  Control  Act  15  U5.C 
2622  (1962^  Comprehensive 
Environmental  Response  Compensation 
and  Uability  Act  42  US.C  9610  (1962): 
Comprehensive  Employment  and 
Training  Act  as  amended.  29  U.S  C. 
801-999  [Supp.  V  1981):  )ob  Training 
Partnership  Act  29  VS.C  1501-1781 


MV  &f^ 


•A    /    iAr-J^.~_J, 


r^k. 


\'.itii^r.o 


«  V. 


I  > 
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(1982);  Service  Contract  Act  of  1905,  as 
amended.  41  U.S.C  351-358  (1982); 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  29  U.S.C 
1813(b).  1853(b)  (1982);  Longshore  and 
Harbor  Workers  Compensation  Act.  33 
U.S.C.  901  (1982);  The  Walsh-Healy 
Public  Contract*  Act.  as  amended.  41 
U.S.C  35-45  (1982). 


Maintained  for  use  in  adjudication  of 
cases. 

The  pnmary  uses  of  the  record*  are 
for  the  adjudication  of  cases  by  the 
Secretary,  Deputy  Secretary  or  other 
deciding  official.  Disclosures  outside  the 
Department  of  Labor  may  be  made  to 
District  Court*  or  Courts  of  Appeals, 
parties  and  others  that  are  related  to 
litigation. 

0<«CUMUm  TO  CONSUM»  "»  >*  *     "<J 


Maintained  in  manual  form  in  file 
folders  and  containers,  and  in  a 
computer  system. 


Indexed  by  name  of  complainant, 
respondent,  and  docket  number. 


Maintained  with  safeguards  meeting 
the  requiremenU  of  29  CFR  part  70a. 


iM  AHo  disposal: 
Case  r'  •  returned  to  Office  of 

Administrative  Law  fudges  after 
completion  of  OAA  function.  A  file 
containing  copies  of  decisions,  orders 
and  OAA  correspondence  related  to  the 
case  is  retained  in  the  office  files.  OAA 
retains  case  record  of  cases  not  arising 
from  AL|  decisiofu. 

i¥5Tn«  wAHAnrm.'s)  «nc  *oo«i««: 

\  uninistrative 
Appeals,  room  5-4308,  200  ConsUtution 
Avp— f-^fW    W-ithinston.  DC202ia 

;nquiries  regarding  records  should  be 
in  the  form  of  a  written,  signed  request 

HtCOftO  ACC£8«  !«««;» i-KJ»*t» 

A*  in  notification  procedure. 


Kt?i^uiuo  lin^iiivjc  liiiwi inaiion 
submitted  by  claimants,  respondents, 
other  parties  in  the  case.  Administrative 
Law  judges,  government  representatives 
and  the  deciding  official 


None. 
DOUOAU-^ 

tVS's**  .,  amE; 

Administrative  Law  Management 
System. 

tSCUMTV  CtASSif  tCA  r  ton. 

Unclassified. 

rrrmt  location: 

U.  S.  Department  of  Labor.  Office  of 
Administrative  Law  judges  (OALJ). 
Vanguard  Building.  Suite  70a  1111  20th 
Street  NW..  Washington.  DC  20036 

Of    iK01V10ivAl.S   COvJBtC    BV  ^HF 


Claimants  under  statutory  and 
Executive  Order  Jurisdiction  assigned  to 
the  OAL|. 

CATIOOflV  Of  ••«.  - ->«  •  S  ■"*     Mt   <!-■»« 

Compensation  claim  &ie,  includmg 
medical  and  legal  report*, 
correspondence,  memoranda  and  court 
transcript  information. 

•vsiim: 

Title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  as  amended.  33 
U.S.C.  section  901.  et  seq. 

mmkmXs): 

Primary  use  of  records  is  for  tracking 
each  case  through  the  disposition 
processes  by  Administrative  Law 
Judges. 


None. 


-M  •.mtT 


Si5ClO«U«lTOCOMr.;.Mf  B  w»  p., :*. •  >«€<? 


None. 


Manual  files  and  computer  system. 

»*  '  rtifni  *8WJTV; 


or 


Social  Security  Number. 


As  m  aotifiiation  procedure. 


Routine  computer  precautions  limiting 
access  to  authorized  user  codas. 


li.doi.wt;  rtjcufils  .'^t turned  in  system  for 
two  years  before  being  purged  to  history 
files  where  they  are  stored  for  5  years, 

then  dpstroved. 

SYSTEM  MANAOEH(S)  AMD  AOOWSS: 

Director  of  Program  Operations,  U.S. 
Department  of  Labor,  Office  of 
Administrative  Law  judges.  Suite  700. 
1111  20th  Street  NW,  Washington,  DC 
20038 

iiiquiitt:b  re^,iruiii(5  the  existence  of 
records  should  be  in  the  form  of  a 
written,  signed  request  to  the  above 

Addrpfis. 

RtCORO  iWiCtiS  I^OCt0URES. 

As  in  notification  procedures. 
As  in  notification  procedures. 

I  tCO«0  SOURCE  CA'lOO«lt$- 

bidividual  Hling  the  claim  for  benefits 
and  the  Administrative  Law  judges 
involved  in  the  judicial  process  of  the 
case. 

Of  TMS  ACT. 

None. 

SYSTEM  MAME. 

Seasonal  Agricultural  Services  (SAS) 
Farmworker  Research  File,  Case 
Tracking  Files.  Name  Index,  USDOL/ 
ASP. 

Unclassified. 

Office  of  the  Assistant  Secretary  for 
Policy.  EXDU  200  Constitution  Avenue. 
NW..  Washington.  DC  202ia  and  in  the 
office  of  the  system  co-manager,  Aguiire 
International,  411  Borel  Avenue,  Suite 
402.  San  Mateo,  CA,  94402. 

CATI0O«tf  S  Of  mOf^KHJtU  COVIeMD  »*  'vte 

• 

i  :.•;  .-Lspondents  in  the  National 
Seasonal  Agricultural  Services 
Farmworker  Survey  (SAS  Farmworker 
Survey).  These  will  be  randomly 
selected  individuals  who  ars  tngaged  in 
SAS  activities.  See  USDA  FeifulBtions  at 
52  FR  20372.  June  1. 1987  for  >  f  r  -ion  of 
SAS  activities.  There  will  b» 
approximately  8,750  Individ u.!ii 
included  in  the  file  tetaf  its  existence 
from  July.  1988  to  October.  UBZ. 


CATEOORIC*  Of  RCCOAOa  H»  THf  trSTEM 

The  system  will  contain  rviA^ui>  »f 
employment  historj-  of  SAS 
farmworlters  and  thfir  families.  It  will 
also  contain  infurniMiion  a!K>ut  the 
wages  woritm«  conditions  and 
recruitment  procedun  .s  exjx  runi  »u  by 
SAS  farmworkers  The  record.s  w;a 
oootain  the  name.  Social  St.'C'.:r:!v 
Number  (SSN).  and  addresses  of  the 
respondents  in  the  SAS  Farmworker 
Survey.  All  of  this  data  will  have  been 
obtained  in  a  personal  interview  with 
the  respondents.  In  addition,  data 
obtained  about  the  work  record  of  the 
respondents  (as  recorded  in  their  SSN 
records)  obtained  'rom  State 
Employment  Security  Agencies  may  be 
included  for  many  of  these  indi^nduals. 

MfTMOnmr   fO«  MAIKTtNAMCt   Of    fxt 


le 


Section  210A(a)(5MBMi)  of  the 
Immigration  and  Nationality  Act  as 
amended  by  section  303  of  the 
Immigration  Reform  and  Control  Act 
(IRCA)  of  1986.  The  law  has  been 
r'^&)r,o(]  «t  «  U.S.C  1161. 

f>U«l>0»t(S) 

The  information  held  in  this  system 
will  be  used  exclusively  by  the 
Department  of  Labor  for  the  estimate  of 
the  supply  of  workers  nee<it<i   n  Fiscal 
Years,  1990. 1991, 1992  and  ;  JiW  as 
prescribed  by  IRCA  (section  303).  The 
data  will  not  he  used  for  enforcement 
8(.tivitics. 

POKjrmf   OS«S  Of  UtCOHDS  MA.XlAiNtD  » 
THf  SYSTEM,  IHCLUOIMO  C-*TlOO«ff »  O* 
USEI«  AMO  THf  P\mKr9ii  Of  SOCm  USES 

None.  ... 

OlSCtOSUBE   TO  COWSUMf*  Pf  »K>»»t>nO 


^OCJCItS  AMO  mACTICSS  »^OIi  STOWIMQ, 

mtrmevma.  ikcx:t%»ma.  mtrMmmc.  am» 
ws^osjwo  o»  wtcooftS  m  tm«  system 

STOftAGC 

In  the  initial  stages  the  information 
will  be  stored  on  interview 
questionnaires  which  %vi!l  be  handled  by 
Aguirre  International  of  San  Mateo 
California.  This  company  will  transfer 
the  questionnaires  as  quickly  as 
possible  to  dieir  San  Mateo  OfTices 
where  they  will  be  kept  in  locked  filing 
cabinets.  The  information  will  be 
entered  onto  computrr  and  stored  on 
computer  tape  b>  .A-jfinrre  and  by  the 
Assistant  Secreta(>  ior  Policy's  office. 
The  computer  records  will  be  kept  in 
locked  file  cabineU  at  all  times. 

RErRjfVAWUTV 

retrievable  since  the  computer  files  and 


the  questioaoatr^b  wi.i  L>«. 
indexed.      ... 


,ru*i) 


SAFEOUAROS: 

Only  employees  of  Aguirre 
International  or  the  Office  of  the 

Assislani  S«'cn-tarv'  for  IV)Uf  y  wll  have 
ftr.cesh  rithef  lo  the  hdrd  lopy  or 
'  w.-npu'tT  (.ipcs    i  hf  rtro-tis  wii;  oni>  ••> 
accessitjlc  through  use  ol  confid'  ntirt 
procedures  and  passwords. 

RCTENTIOM  AMD  (>tS«>0&Ai_ 

These  files  will  be  kept  during  the 
statutory  period  of  their  utility  for  labor 
supply  estimates  required  by  IRCA.  If 
these  provisions  nrf  n  •  -f  -"'wed  by 
Congress,  the  reco.'-di  wiii  be  destroyed 
in  October.  1992. 

S»S-^W  MAKAGEWtS)  AND  AOOWESSf  S; 

Assistant  Secrttarv  i"i  i' »iicy,  DOL. 
200  ConsUtution  Avcn-t.  .WV.. 
Washington.  DC  20210.  and  in  tb«  office 
of  the  system  co-manager,  Aguirre 
International  411  Borel  Avenue,  Suite 
402.  San  Mateo.  CA.  94402. 

Individuals  wishuig  lo  inquire 
whether  this  system  of  records  conlaiiu 
information  about  them  should  contact 
the  office  of  one  of  the  co-system 
managers.  Individuals  must  furnish  the 
following  information  for  their  rf^rnrdi 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c  Social  Security  Number. 

d.  Place  where  interview  occurred. 

e.  Signature 

RECONO  ACCESS  rwoCEOUWES: 

i:ia:v\a.jd.  !<irr;vn)rli»-r'-  si-eking  tO 

look  at  their  own  files  will  be  permitted 
access.  All  other  individual  will  be 
denied  access.  Individu'is  wi»h  ng  lo 
request  access  to  their  own  records 
should  contact  one  of  die  co-system 
managers  and  include  in  their  request 
the  identification  data  required  in  the 
Notification  Procedure  section. 

tO»«Tt»Ti»«C.  «ICO«D  P*«OCEDU«tS 

To  seek  amendment  of  record 
procedures  individuals  should  direct 
their  requests  to  usa    »f  '  *     o  system 
managers  and  include  ,.      '  t  personal 
identificatioa  taiforautUon  rvquired  for 
the  Notification  Procedure. 

•f  C0«0  »OU*Ct  CATTOOHIES 

The  infomirtiio/  i;  'ris  svstem  will  be 
received  from  respondents  answers  to 
questions  about  their  own  employment 
histories.  In  addition,  emplovment  d^ra 
from  UI  files  may  be  inciudud  u.  U'.f  :..« 
for  each  individual  ,. 


fvSTtM*  IXEMTTED  »BOM  Cf  «'A»< 

fmoyisto*t*  Of  tmi  act; 


SrSTlM  MAMC 

Appeals  Files— Benefits  Review  Board 
(BRB). 

5  »  STEM  1.0C.4T10M: 

i>fni-;.;ii  ke-.'ii-w  Bo.i'-d,  1111  20th 
Strcc    %  v%  ..  Su. L t  'I     \^  a&hington.  DC 
2003& 

r.A-tooKiES  or  iMO»viOuA;,.s  rovfwir  t^  '-» 

SYSTEM 

Individual  persons  involved  in 
appeals  proceedings  before  the  Benefits 
Review  Board 

CATEOOHICS  Of   »ltC0««O»  I*  TMl   »»SltM 

Information  assembled  in  case  files 
pertaining  to  hearings  proceedings  and 
appeals  to  the  Benefits  Review  Board 
relating  to  appeals  raising  a  substantial 
question  of  law  or  fact  taken  l>y  any 
party  in  interest  from  decisions  wiOi 
respect  to  claims  of  aoiptoyees  for 
benefits  under  iha  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  as 
amended,  and  its  extensions  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act  as  amended. 

Af-^MOWTY  .-OH  MAI»rTr»«A»«Cf  o»  "•>«• 

(a)  30  U.S.C.  sees.  901-62  (1982),  (b)  33 
use  sees.  901-60  (1982).  (c)  42  US  C 
sees  1651-54  (1982),  (d)  38  DC  Code 
gec.s  V':  .i'K  '^.o-'-',  {,■  4~  \'  s  r  >,ec*. 
\33',-AJ,  il9b2i.  (0  6  U.S.C  *u<A.  8171-73 
(1982).  (g)  42  U.S.C  sec*.  1701-17  (1982) 

To  have  a  centralized  and  complete 
file  of  all  appeals  arising  before  the 
Board. 

•Oi.'Tlwl   USE*  O*   IMECOWO*  MAWAl^iEC.  'W 
'HI  SrSTEM    IMCLkXMMO  CATloOWHi  O* 
wSEAS  AMD  TMI  >VKI»0»ES  0»  SOO  uS€S 

The  primary  ase*  of  the  records  are 

for  the  adjudication  n'  :<:s.:rs  in  appeals 
proceeding  before  thf  B*    •    ts  Review 
Board.  Disclosure  outside  the 
Department  of  Labor  may  be  made  to 
federal  courts. 

OiSCU>»**M  TO  COMSiMiM*  «*■»<>•  T J  nc. 

Aon#c;tf  s 


WFTHIfVIMO    ACCftltM©    WAIMIMC    Awf 
Oi»IK)»iMC  Of  «C0«0«  m  'Hi  sv»TfM 

STOftAQE. 

Maintained  in  laanual  form  in  file 
foldefs. 


f- ,.,  i 


Ri'vtH'l'l 


/  Vol  55.  No. 


Wednesdi 


ii-««» 


Federal  Resuter  /  Vol.  55,  No.  40  /  Wednesday,  Februar>'  28.  1990  /  Notices 


7111 


10 


■r.si 


isSs'l 


Vol.  55,  No.  40 


.,>'• 


*K! 


.No  !r»'S 


Federal  Register  /  Vol.  55,  No.  40  /  Wednesday,  Pebniary  28.  1990  /  Notices 


nil 


■■-J-  Tasf 


vr. 


)y  BeneH Is  Review  Board 
docket  number  and  claimant's  name. 


•An* 


;«nt;S: 


M^iiiitiiiied  with  safeguards  meeting 
the  requirements  of  applicable 
regulations. 

L...C  .  J  L     1  3  returned  to  the  Office 
of  Workers'  Compensation  Programs, 
Employment  Standards  Administration, 
Department  of  Labor  after  completion  of 
Benefits  Review  Board  functions. 
Records  of  decisions  not  authorized  for 
disposal. 


uiLTK  01  ine  DOdru,  tH.-iie(ii3  rseview 
Board.  1111  20th  Street,  NW^  Suite  757. 
Washington.  DC  20036. 

•MmnCATiOM  woceoijwt 

A  written  ^..~  :,.^ned  request  to  the 
System  Manager  stating  thai  the 
requester  seeks  information  concerning 
records  pertaining  to  him  is  required. 


NccoNO  Accns  I 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  muat  be  in  writing  and  be  signed 
by  the  requester. 

COMTCSTimO  kecono  >wocidw>si 

Apt;'  I  amendment  shall  be 

addressed  to  the  System  Manager. 


necorus  in  the  system  indude 
information  submitted  by  the  appellants, 
claimants,  and  other  persons  involved  in 
the  appeals  proceedmgs,  as  well  as  by 
the  Government. 


r%'  IVi    t   >tMf    ■   •  ..■ 


OOl    ''■'•■  M>'CP-1 


zatrnm 


Ljsts  of  Airline  Employees  Protected 
I  Tnder  the  Rehire  Program. 

stamny  cuktmncMVOm 
Unclassified.  . 

tVSTVN  locatiom: 

Buredii  of  Labor  Management 
Relations  and  Cooperative  Programs 
(BLMRCP).  room  N5416.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 

^ « 1 '  f  m. 

;..   ;jloye€S  of  covered  air  carriers  who 
are  protected  under  the  Airline 
Employee  Protection  Program.  (Covered 
air  carrier  means,  whenever  used  in  this 


nutice,  an  air  carrier  which  held  a 
certificate  under  Section  401  of  the 
Federal  Aviation  Act  of  1958,  as 

ami^nded.  rrior  to  October  24, 1978). 

Lists  that  contain  employees'  names, 
social  security  numbers  (if  available), 
occupational  specialties  and  reporting 
covered  carrier, 

SYSTCM: 

Pub.  L  95-504,  49  U-S.C  1552. 


*■:      ,-      '^t    '..iJ-^-l.-^    %*, J  ;.*f  ■   «  ,■  M 

...    *» 

'Ki-.  ^  ..ji:>^'-^  ■:  A  'I  ^;o«;s  H 

JM 

»^f.  tf^,jVip»^iSi-  %  '/'^    ^' ><..  >"■   .. 

-*   -^ 

The  lists  will  assist  covered  air 
carriers  in  verifying  job  applicants' 
protected  status. 

nOUTINl 

'•'lit  ^'-^    *Mi 

Information  may  be  disclosed  lo 
covered  air  carriers  that  have  a  duty  to 
hire  protected  employees  in  order  for 
those  carriers  to  verify  the  protected 
status  of  job  applicants.  Information 
may  also  be  disclosed  to  protected 
employees,  labor  organizations  of 
protected  employees  lo  the  extent 
necessary  to  determine  and  enforce  the 
rights  of  protected  employees  under  the 
Act 


Aul?l'-'LS- 

None. 

»otjac<>  **■ 

!?«»«'..:  '«»:■>  '  ■  ••=■  >i  ■'.m-ttQ, 

a^  -r  ~^i^  V  iH^:-. 

» .,:  c f  s ?><»*i';i   ai  t  nmi!»c.  *«c 

■  ■'  ■■,<   .    ,  ■''ii*.^, 

>•    HCCOKOI    ■*■    'f-t   5  •  3  ■  t  « 

Magnetic  tape  and  paper  copy. 

RrnMcvAaMjrr 

Alphabetically  by  covered  carrier  and 
name  of  employee. 

The  records  will  be  maintained  in 
locked  storage  in  BLMRCP,  accessible 
only  to  authorized  personnel  during 
working  hours. 

..:^ ^  ......  _  ,  .     1  ned  until  they 

can  be  incorporated  into  the  records 
disposition  schedule  of  BLMRCP. 


svrrnt^  HAMxacnts)  amo  i 

irer.  Airline  Employee 
Protection  Program,  room  N5416, 
BLMRCP,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Washington, 
DC  20210. 

MOTwicATMM  MioetDunc: 

Individuals  wishing  to  inquire 
whether  this  system  of  r«cords  contain* 


information  about  them  should  contact 
the  system  manager. 

wf  CO«D  ACCESS  f^OCEDOHES 

Individuais  wishi   y  *      >  quest  access 
to  the  records  shouiu  ■      i.ict  the 
Disclosure  Officer,  Airline  Employee 
Protection  fVogram,  room  N5416, 
BLMRCP,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210 

COWltSTiHG  ttECOWO  li>flOCtDOR€S 

Individuals  wishing  to  request 
amendment  of  the  records  should 
contact  the  Disclosure  Officer,  Airiine 
Employee  Protection  Program,  room 
N5416,  BLMRCP,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW„ 
Washington.  DC  20210. 

BfCORO  tOUnCC  CATtOO«lES 

.'    •  i  air  r.irr 

C'f  'Hi  »cT:  . 

None. 

0Ot-/BlMRCP  2 

tttSTUI  NAMe. 

Semi-Annudl  Lists  of  Hired 
Employees. 

^- jiciuJiMi.ru. 
•VSTCM  LOCATION: 

Bureau  of  Labor-Management 
Relations  and  Cooperative  Programs 
(BLMRCP),  room  N5416.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  202ia 

CATEOOUlf  S  or  iNDlVIOUAU  COVfRED  PV  TMf 

S'STEM 

Employees  hirvd  by  covered  air 
carriers  during  each  6  month  period  who 
are  protected  under  the  Airline 
Employee  Protection  Program.  (Covered 
air  carrier  means,  whenever  used  in  this 
notice,  an  air  carrier  which  held  a 
certificate  under  section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  prior  to  October  24, 1078.) 

ci-^fGomrs  o#  wcowos  i»<  the  8»«Ttie 

social  security  numbers  (if  available), 
occupational  sp«^cidlties,  dates  or  hire 
fur  each  position  filled,  and  reporting 
covered  air  earner. 

*u"'k»0«ITt    fO«  MAlK'THAMCE   Of  ^Vtf 
J  V  STEM. 

Pub.  L  95-504.  40  U.S.C  1552, 

These  lists  will  assist  covered  carriers 
in  verifying  job  applicants'  protected 
status. 


KOunM  uses  or  ntconos  maintainco  im 

THf  SYSTEM,  INCUIOtNO  CATlQOmCS  OT 
USCKS  AMD  THC  PUffPOSC  Of  SUCM  USCS: 

Opinion  letters  may  be  sent  to  other 
parties  of  each  application  in  order  iv 
gather  complete  information  for  the 
opinion.  Information  also  may  be 
disclosed  to  airline  employees,  labor 
organizations  of  protected  employees, 
authorized  representatives  of  airhne 
employees,  and  covered  air  carrsers  Mj 
the  extent  necessary  to  detennme  and 
enforce  the  rights  of  protected 
employees  under  the  Act 

OlSCLOSUm  TO  consuisw  ««)»mHQ 
AOCMCICS 

Nont-  ■      "     "■     "  ■      ' 

pouaes  AMO  phacticss  rom  sroetMO, 
RrrmrviNO,  acccssinq,  ^aimimo.  aud 
D«si>osiNa  or  kecomos  m  thi  system: 


B-fO«AOE; 

.Masne 


d  sks  and  manual  files. 


»»ETI«E>AfltUTY 

Name  of  employee  and  case  control 
number,  if  any. 

SAFCOUARDS: 

The  records  will  be  rrui  mi  Mined  in 
locked  storage  in  BLMRCP.  accessible 
only  to  authorized  personnel  during 

working  h  turs 

Brrtiifno**  and  disposal: 

Records  ni;  be  re'a;rH-d  until  [hf^ 
tar.  be  mcurpcrd'fd  mu.!  the  returds 
dispositii.!!'.  !»(,heduie  uf  BIA1RCF'. 

svrrzMS  MAMAoeiKs)  A»a>  aoomess 

F^rfyrnnis  ()ff;c,er    .'\irhrie  Employee 
[,,-,..,.,  <_,,.■  \'^-,.^'.t"r.   r:>'irn  N>41f. 
BLMRCP,  U.S.  Department  oi  Labor.  200 
Constitution  Avraue,  NW,.  Washington. 

DC  2n2ia  ■  -  - 

MOTIFICATIO*  PWOCSDOnt 

Indtvitiudlb  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  shtmld  contact 
the  system  manager 

'I 

IttCORO  ACCESS  PWOCHHMES; 

Individuals  wishing  to  request  acce-s-^ 
to  the  records  should  contact  the 
Disclosure  Officer.  Airline  Employee 

Protection  Projjram.  room  N'5416, 

BLMRCP.  U.S  Departmen-  of  Labor.  2U0 
Cimstitution  Avenue   \ ^^     V\  < <■  h ington. 

Dczozia 

co»rrESTi»»o  weco*!©  t>«oc«oowe»:  | 

lni*.:\  '.']■.!, t',s  vvishmy  Ui  request 
amer.dtTa'-'  iif  the  rf(.ords  should 
contact  the  Div  i   ^  -t  Offi'  er.  Airline 
Employee  Prt  um  •,    i  lY'tjniTi.  room 
N5416,  BLMHCr  r  S  Dvp,i:-"i-<^'  of 
Labor,  zn')  C. institution  Avenue.  .\VV.. 
Washinj^     :    DC  20210. 


piECOMo  souNca  CATiooracs: 

Gov  ered  air  carriers,  protected 
employees  authorized  representatives 
bf  protected  employees  and  labor 
organizations  of  protected  employees 

SVSTEMS  CXEMmW  F1»OM  dfrTAW 
PftOVISIONS  Of  TMt  ACT  ,       ' 

None  .>■••<• 

DOUBLJllRCP-3  .'    "     1.' 

SYSTEM  NAME: 

Rehire  i-^rogram  A.piH'i!an'  and  Ln(ju:f-> 

Files  .  _.  ., 


secuMTTv  euk.ssmcATtOM: 

I'ncidssificd 

trrriM  LOCATioie  '  -,  _ 

Buffuu  of  L-ttKir  Managemen; 
Kelatior.s  {,.i>opp'ative  Progran'f 
iHLMRClM  room  NM16.  U.S 
Department  of  Labor  200  Constitution 
Avenue,  ^V^  ,,  Wash.:ngion.  DC  20210. 

C*TEOO««WS  O*  IMMVIOUAJlS  COVERED  Wr  TMt 

SYSTEM; 

A^i:\ne  employees  nho  request  the 
becretary  ul  Labor  to  determine  whrtner 
they  are  protected  employees  u.ader 
sectimi  4.iidj  of  the  Airhne  Dereguidtr.  '~ 
Act  of  1978.  as  amended,  and  may  t>i- 
entitled  to  benefits  under  the  Rehire 
Program.  Other  airline  empioycf  s  a- u.i 
interested  parties  seeicin^ 
interpretatifjn!;  under  the  Rehire 
Proprum 

CATEOOMIEt  Of  miCOMOS  M  T>«  SYf  TIM 

U:Uers  of  appeal  and  inquir>  ani' 
relevant  doc  uru'i-i's  from  appfl.an'i.  and 
other  parties  such  as  employing  earner, 
and  agency  reports  and  opinions. 

AUTMOWTT  K»>  MAINTENAMCf  O*  TMl 

SYSTEM 

>     '    L  93-504.  49  U.S.C  1552. 

njni>osc: 

Th(  .St  v* :.:  OSS  <<t  covered  air  carriers 

In  verify  ms  loli  ufpiicants'  protected 

stati.-. 

IKKrriNE  USES  O^  RECOWOS  MAINTAMCO  IH 
TMt  SYSTEM,  INCUXMMO  CATEOOmES  Of 

LISEKS  AMD  TMf  PUMTOSES  Of  SUCM  0*tt 

l!:rirTr,.il;..in  nun  t>e  disfiosed  !t> 
cov'ed  Hir  I  arrsers  thai  h.ive  a  du'v  to 
hire  protctted  f>m[ilo\ee,s  tr  perrr.'-  fliose 
carriers  to  wnh  the  prisiei  U'>.'.  8',i!us  of 
)ob  applican ' s   L'if-)rm..!ii.r.  nun  also  be 
disclosed  tc  priiieiied  emptimees,  labor 
organisations  ni  proieced  errpi!>\  t'»-H 
and  authonzef;  rcpre'.er.!,.'  xcs  of 

protected em.pi.jyet-s  i.  ttu' fvu.nt 
necessary  to  deiernunt  ,trd  .•  force  the 
rights  of  prote«;ted  emi-i-i  ets  i  nder  the 
Act 


l>l*CU>*UNtTO  COHSUMWI  M^OimMCI 
AOEMOCa: 

Seme.     '  ■      ■ 

fKMJCICS  ANC  FKACTICES  POU  STQWWWt 

wrmiEviMO,  ACCESsma.  metainmo.  amo 
m*po*mo  or  micom>8  im  tms  tvfTSM 

•To^AOE  ..-t  •.,.:.,.*  i.t.- 

The  p.i-t!.  of  protected  employees  will 
be  stored  on  paper  printout  in  BLMRCP. 
All  Other  records  will  be  I' ept  ir  rranual 

fries 

-    :.• 

HETHwvASiurr 

Aii  record*  wiil  be  accessefl  Py 
COvereu  (.amer.  OCCOpati <'.;-;<    specialty 

and  na'Tic  ti'  emplovee 

SAnOUANOSl 

I  he  records  will  be  maintained  in 
locked  storage  in  BLMRCP,  aooessible 
only  by  authorized  personnel  during 
working  hours. 

»ETt,»fT>0««  ANC  C>«W^>&Ak. 


if'.lfc  VV  : 


be  retained  until  they 
<!(' ;  -0  the  records 
a    ,       BLMRCP. 


frSTEMt  MANAOE1l<S>  AMD  AOO«Et«: 

i''!.Kr.in;  O'f.i  er    ,•\.•.;n^  Kirpioyee 

iiiJvlKLh   i:s  D.-pa-inen' o'  ,„h;...'    200 

Constitu!ii'..n  A\  er.ar-    \\\     W  ,;s"  -^^ton, 
nr  20210 

wOTIRCATlOtt  l>WOCEOU*»t 

:■;;'  s  ,K„,i  I  !A  '.•■sng  to  inquire 
4M!t  :  i      h.j  s I  ^  (' T,  of  records  contains 
information  about  them  should  contact 
the  fvptem  m«nAfN>r 

RftCOIID  ACCESS  PWOCf  OUHEA. 

Individuaib  m  ,mi  ..^  to  request  access 
to  the  records  should  contact  the 
Diadosura  Officer.  Airiinr  Employee 
Protectkm Program,  roon  N>4.' 
BLMRCP,  US.  Department  of  Labor  200 
Constitution  Avenue.  NW..  Washingtoa 
DC  20210. 

COWTff  nwC  AECO«»0  W»OCf,IX^ES 

Indn  .1..  .;.••  vMshing  to  request 
amendment  i>i  rernrd<>  should  contact 
the  Disclosure  Off.  pr    ^lrllne  Employee 
Protection  Program,  room  N5416, 
BLMRCP.  U.8.  Department  of  Labor.  200 
Constitution  Avenue,  N\s      \    ^hington, 
TiC  20210 

BfCOAc-  »ou*ct  CATioo«««: 

<     ,  •  <   •  ^n(\  employees. 

SrSTEHS  IXEMrT'ED  »=WO«(  C««'f  AIW 
»*»OVi»»0*IS  O*  THE  »CT  ■«  '.%  . 

None. 
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SVSTfMNAMC 

BLMRCP.  Redwood  Employee 
Protection  Program.  1  leailh.  Welfare, 
and  Pension  Claims  and  BeneHts 
Payments  (including  severance  benefits 
and  benefits  for  salary  replacement, 
retraining,  job  search  and  relocation). 

SCCUWTY  CLASSmCATMNC 

Unclassified. 

■VSTOI  locatiom: 

Bureau  of  Labor- Management 
Relations  and  Cooperative  Programs 
(BLMRCP).  room  N5416,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

js    It.  ;<»-f        <   -Hi ■■:; -OUALS  COVCnCO  BV  TMC 

Those  applying  for  benefits/filing 
claims  under  the  Redwood  Employee 
Protection  Pmsrnrn 

CATIOOM<ts  J*  ^ts.i.iwts   N  TMi  SVSItIt: 

Financial  records  consisting  of  weekly 
requests  from  claimants  for  Redwood 
benefits  from  the  California  Employment 
Development  Department.  Medical 
records  consisting  of  actual  claims  from 
individuals  and  medical  providers  and 
including  dates  of  service,  patient  name, 
social  security  number,  diagnosis,  and 
payment.  Personal  records  including 
name  of  claimant,  former  employer, 
social  security  number,  date  of  birth  and 
dates  of  eligibility. 


:i>«caorTMa 


rSTlM. 


Redwood  National  Park  Expansion 
Act  Pub.  L  95-250.  92  Stat  172  (1978). 

wumott{%): 

Records  are  used  for  verification  and 
payment  of  health,  welfare,  and  pension 
benefits  and  payment  of  benefits 
thrcujh  ihe  U.S.  Treasurv 

HQ^; "  »,»     iS*-^    ■.-    ^^       ^-.-S  M '.  14TAMCO  M 

IKI      ^■<S'»-Mi      ■*»'',    ..J  nH:i         t  ■  *      ■'■■ens  OP 

UHK*  AM^  :m£  f:„Hexi)»i.s  ,>*  suCM  USCS: 
Information  can  be  shared  with  the 
following  agencies:  California 
Employment  Development  Department; 
all  participating  and  nonparticipating 
Health  ft  Welfare  Trusts. 
Administrators,  and  Pension  Insurance 
Carriers:  and  other  interested  parties 
[e.g..  hospitals  and  medical  providers)  in 
order  for  those  agencies  to  verify 
eligibility  of  claimants  and  pajrment  of 
health,  welfare,  and  oension  benefits. 

TO  coHajmuLfi-  Kij'om  I  Me 


lor  iscowo*^ 


Records  are  maintained  in  manual 
files. 

NcrmivAMUTY: 

Records  are  accessed  alphabetically 
by  claimant's  name. 

•afcouamm: 

Records  are  only  accessible  during 
normal  business  hours  and  maintained 
in  a  locked  room  at  all  other  times. 

Records  are  closed  when  claimant 
retires  or  accepts  severance  pay  or 
exhausts  p>erio<d  of  protection  and 
receives  pension  entitlements.  Records 
are  transferred  to  the  Federal  Archives 
and  Record  Center  when  one  year  old 

an'^  rtt'<j(rnvt'rl  when  Hve  Vfiiirs  old. 

JYS'LM  MANAOtSt.fi  *«0  *Ot>«tSS: 

Program  Officer,  Redwood  Employee 
Protection  Program,  room  N5411.  UA 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210 


NO' 


-,»,  «>!><:,  t  D',:HE 


liiaividuais  Yviiu  njipiy  for  benefits 
under  the  Redwood  Employee  Protection 
Program  may  contact  the  system 
manager  regarding  the  existence  of 
records  about  them.  An  individual  must 
furnish  his/her  full  name  to  access  these 
records  and  may  volunteer  his/her 
social  security  number  to  faulitate  the 
identification  and  location  of  his/her 
file. 


■»>i  PiU'    ',»■(.".. »i  .s 


Individuals  who  apply  for  benefits 
under  the  Redwood  Employee  Protection 
Program  health  and  welfare  program 
may  contact  the  system  manager  to 
request  access  to  records  about  them. 
An  individual  must  furnish  his/her  full 
name  to  access  these  records  and  may 
volunteer  his/her  social  security  number 
to  facilitate  the  identification  and 
location  of  his/her  file. 


CO"' '  5  ■ 


itouMCS: 


None. 


individuals  who  wish  to  amend  their 
records  to  correct  factual  errors  should 
contact  the  system  manager.  An 
individual  must  furnish  his/her  full 
name  for  the  records  to  be  located  and 
identified. 

The  informuaon  m  mis  system  is 
obtained  from  the  following  sources: 

a.  The  individual  to  whom  the 
infonnabon  pertains: 

b.  California  Employment 
Development  Department 


c.  NUMAS,  Inc..  claims  processing 
contractor 

d.  Providers  of  medical  service;  and/ 
or 

e.  Claimants'  former  employers  and 
trust  administrators. 

PHQVl^tOHi  0*   THC  ACT. 

None. 


Staff  Utilization  System. 

bf.Cu''''''  Ci.ASsi'ic* ''0»<: 
Lnciassiiiea. 

SYSTfM  lOCATTOM: 

f  j-jra?  s_red  on  computer  at  Boeing 
Computer  Center,  Vienna,  VA.  Access 
and  maintenance  occur  by  remote 
terminal  in  room  1066.  GAO  Building, 
441  G  St.,  NW.,  Washington.  DC  20212. 

CA^IGORSIS  0»  iKOiVtOuAi.S  COVSRf  D  R"  '"E 

Regular  full-  and  part-time  and 
intermittent  employees  in  the  BLS 
National  and  Regional  Officps. 

CATl(Jo«iti  o*  «tCO«OS  m  TMf  8'SriM: 

Payroll,  accounting  and  staff 
utilization  data:  Name.  SSN.  grade  and 
step,  cost  center,  PAS  home  code,  staff 
hours  by  PAS  code,  by  function  and  by 
task  (function  and  task  specified  by 
each  office). 

«;,.,' Ki-iei  •  V  FsiK  UA'.N't.tUHCf  or   -Ml" 
"»■■;•  EM: 

<^C  301. 

t>URPOS£;S) 

To  capture  and  electronically  enter 
time  distribution  data  into  the  DOL 
Time  Distribution  and  Accounting 
Systems.  To  provide  BLS  managers  a 
means  of  monitoring  staff  hours  and  pay 
on  assitmed  functions  and  tasks. 

nOUTiXf  ,,,;>*«•   .■>»  MtcoBos  MA'-^'*-",?:;:!   *• 
\  AMD  iKk  i>uRPOStS  Of  »UC"  ut^k* 


None. 


^OOClt; '■    if*D  P«AC''t.!S    ft.tP   S^OK   NG 


Magnetic  disk  pack«.  ^ 

M'lnevaoie  by  any  element  including 

name  and  SSN. 

Data  on  private  disk,  accessible  only 
by  authorized  employees. 


Rf  Tf  KTIO«<  A»«0  DISPOSAL. 

Cun-  .i,!";',  i'  '';.e  i»  "-fUiint'i.!  by  fiscal 
year  {!:,^::u/,  ,r.p>,'  :U^i:u':)Pi:ib  art 
retained  !'>-!  4  >  cirs  .jtu:  'j.c:;  destroyed. 

SVSTTM  MAMAGEAiS)  AMD  ADOmESS: 

>'  \  ,.  ;  li.:.^.<  :,  ui  .M.u.dgement 
Information  Systems,  room  2518.  GAO 
Building,  441  G  St  VW   Washington, 
DC  20212. 

NOTiFitA^iOK  P«OCEC>U»«t  i 

Mdil  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 
Give  name,  SSN,  and  dates  of 
employment. 

mcono  ACCESS  f»tocti>u*><  %. 
As  above. 

As  above. 

accoRO  sounrt  cArtaonns: 

input  Irurii  UuL  bi-weekly  payroll 
tape  and  time  distribution  forms  (DL 1- 
129.  "Project  Reporting  Form"). 

P«0*rS:O«S  Of   THi  At"! 

None. 

D0L,-BlS-.5 

5*£Tt»4   M*ME 

Regional  Office  Staff  Utilization  File. 
secunn'v  cmssincATioir 


SrSTtM  tOCATtON 

Records  stored  on  computer  at  The 
National  Institutes  of  Health,  Bethesda, 
MD  Access  and  maintenance  is 
generally  by  remote  terminal  in  room 
2747.  GAO  Building.  441  G  St.,  NW.. 
Washington,  DC  20212. 

CATEOCWif  S  or  mtM\ttxjA^i  covfmtu  P.i   rmt 
SVSTt  M 

'..     •  gular  regional  office  BLS 
employees. 

CATEComrs  or  bf cowos  f»<  '^•tf  ^^^ttm 

expenditures  data:  Name,  SSN.  pay 
period,  hours  worked  and  units 
accomplished  by  PAS  code  for  function* 
such  as  personal  visit  telephone 
collection,  training,  and  cost  for 
transportation  and  subsistence. 

AJTMOBITY  rO«  lAAIKTtHAISC  I  Of    TH» 

C.  301. 

puRf>osc(s): 

To  capture  and  electronically  enter 
\\:rx-  !    'nbution  data  into  ??ipr>"'. 

'Iinre  L),.itribution  and  Accunr.tn.K 
Systems.  To  provide  HLS  man.ii.-iTs  d 
means  of  monitoring  lejjtondi  btdil  h  ■ur'* 


worked  pernnttand  travel  exptna\turt<« 
nn  assigned  functions  Had  t.tsks 

MOUTINf  USES  Of  Rf  CORDS  MAINT AIMED  m 
THE  CYtTEM,  IWCLUOIMO  CATIOORICS  Of 
USERS  AND  TMt  euiieOSES  0»  SIXTH  USES 

None 

eOtlCICS  AHO  PRACTICeS  >0«  STORINO, 
RCTBlfvlNQ.   ACCESSIHW.  UrTAINIHG,  AWO 

Di&f»OSIHQ  or  KtCOROS  m  TMI  SYITU*. 

storage; 
Magnetic  tapes  and  disks. 

)»fT»*lf  VABIL,n-v 

hLt..i..uu.e  Ly  a  data  field,  including 
name  and  SSN. 

8«ffGuA«0S. 

Only  authorized  employees  have 
access  to  tapes/disks,  to  the  programs. 

and  to  thf-  R.-siDiis   hwi.K'ip  fio'  urru-r.-s 

nrTEtmow  ahd  otseosAU 

Cumulative  file  is  retair.rd  hv  '^scal 
year.  Original  input  docuiri«  r  .s  are 

retained  for  4  years  a;id  then  lif-Toyed. 

fT>rrM  il«ANACE»»<8S  AND  AI>0#«»«' 

Lhitf,  Dj'.ib.uii  oi  Field  Culh''  '■  -n 
Activities,  room  2870.  GAO  Bunding  4-4 
G  St,  NW.,  Washington.  DC  20212. 

»<OTIFK-AT(ON  eMOOEDURE 

Mjix  di,  inquiries  or  prtserit  m  writing 
to  System  Manager  at  above  address. 
Give  name,  SSN,  and  dates  of 
employment. 

RtCOSrO  ACCESS  ^""flOCtDyWES: 

As  above. 

roKTf  s't»to  Rfco*»o  pfK>cEou«ra: 


RtCOWO  SOURCE  C  ATtOORIES- 
.-f  i  ;.i,/.i'>.>n  Kri..>r!  i(orm  number 
SO-1)  filled  out  each  pay  period  by  each 
R.O.  employee  (in  place  of  the  DL  1-291, 
-Project  Reporting  Form")  and  SF-1012 
(Travel  Voucher). 

IVSTfMS  llfMPTEO  FBOM  CERT AIM 

PMCVlSlOwa  Of    'HE  *CT, 

None. 

DOL 'BIS-. 

S'^ft  M  NAME: 

business  Research  Advisory  Council 

SECURcrr  cuiSSincAT50ir 


SrSrtM  LOCAIKm. 

Room  2829.  GAO  Buiidinu  44;  (.St.. 
NW.,  Washington.  DC  20212 

CATE&OAICS  OF  INDfVmOAli  COVflWO  r*  TWr 

svsriii*. 

Past  and  pn-s*  ■••  rr-crriij^r*  oi  t.'ie 
Business  Rci>tai,.!i  Ad. ii>C';\  f  <>i 'icil. 


CATf  OOKItS  OE  NCCOWOf  IK  TMI  SrSTHt 

biojiraptiua.  inlormttXtui-,  ur, 
indii  iJ  .m^  who  arp  or  huvt  m-tn 
men    r'^  i,r  .if.  ;,.    ig  considered  for 

merr'..'-*H.;.  ;r;  Hk^r 

AiJTMO««IT-«  E-OA  MAMrrKMAMCa  0#  TMS 

»YtTO(t 

^  C  301. 

To  in8t^:<'  Sl.ni  »i;  «:)pn>i.iru!tc  rt-i  uru» 
are  retained  and  (.<'r  .<.v.i  .„;,i<  f.-.r 

HOU-rmi  USES  0»  RECORDS  MAlKTfcil«»,c  im 

'HE  svs''tM.  mcujotmi  CAriocxois  c«» 
uscRS  AMD  TNt  >Hjmfonr%  or  tucw  i.»mtji 

None 

AQEMCT. 

\iir,f 

«>L>CltS  AMD  »»«AC-?»Ctf  fom  fTC>«»»*Q 
RETWCVIMa.  ACCISSNK^,  MET  AHMMG.  AMD 
0«SPO»»«0  Of  l»CO»WM  I*  '■HE  STfTiM, 

S'0«AOt 

Manual  file. 
Retrievable  by  name. 

SiVCOUANOa: 

Maintaini-d  bv  liaison  for  BRAC  Only 
authoriz*     » t  :     \ . .»  have  access  to 
file. 

RrrFNTKW  AMC  DtVOftAU 

Ht        ;-         ^       I  d  to  National 
Archives  5  years  after  member  resigna 
from  council 

aVf  TtM  MAMAOE  mi  %  ■■  AMC    ADDRESS 

Li-:  ^'  '.  I-  .^.-  I  s.»  Kt  Si  -.-'  :  ■"..".  isory 
Council,  room  2128,  GAO  Building.  441 
r  «;»  \'w  Wf'hinpton  DC  20212. 

WCTinCArKM  mOCCOURE. 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 

RfCO«»P  ACCESS  R»»OCErH,»«»ES: 

COMTUmKi  RECOAC  PtiocsjxmEa: 
As  in  notification  prtx^edure. 

e  I  c  C>rtC  SOURt:  t   t  A  ri  ooRif  S: 

Prom  individuals  concerned. 

S'S^fMS   f KEMPriD  f»OM   Clfc^Aite 

pRQyisiOMs  or  vm.  act: 
None. 

OOLyB,.S'-'» 
Labor  Research  Advisory  Councfl. 

SECmWTT  CXA«SinC.*  T)0#« 


Federal  Keidster   /   Vol 


No,  40  /   Wpcfr'*  ^i!.'\    Fcbniurv  2fi    1990  /   Notices 


"1") 


^  V.- 


-4...       tvl--. 


Tu     "   ^i^i    /    NIofirps 


Federal  Kejpsler 


VcV! 


No,   4(J   /    Wednrsdav.  F»'bruurv    Zfi    1990   /    Notices 


tVtTIM  tOCATKNC 

Room  2829.  CAO  Building.  441  G  St., 
NW..  Washixigton.  DC  20212 


1    V  ;      tW.^'^'i 

£  ACT. 


c* 


OTMOIVIOUALSCOVtMOSVtm         OOU91S-* 


Personnel  Officer,  Uivi&ion  of 
Personnel  and  or  Management,  room 
2827.  CAO  Building.  441  C  St.  ^'W.. 
Washington.  DC  20212. 


Past  and  present  members  of  the 
LRAC  and  persons  being  cons^idered  for 
membership. 

Biographical  information  on 
individuals  who  are  or  have  been 
members  or  are  being  considered  for 
membership. 

AUTMOMTY  Pom  tUmiWAM^  i^  Tm 

Mrmm 
5  U.S.C.  301. 

To  insure  that  all  appropriate  personal 
records  are  retained  and  are  available 
for  ofTicial  use. 

nOVTMi  trs>  t  >  KKOrnOt  HAIMTAMn>  M 
TIK  tYSTl «     w-     jOIMQ  L*riOOP«"t  O^ 
IKIMAWt    -••(    ■•  mx^-^i"  0  >'>' SUCH  usee 

None. 

D«SCLO«W  TO  com  WW  WMOWTWO 

AOCNcr 
None. 


svrmiNAMi: 

Applicant  Race  and  National  Origin 
(ARNO)  System.  Form  618. 

SKCUMTV  CLABSmCATWN: 

Unclassined. 

svrriM  locatiom: 

Room  2827.  CAO  Building.  441  G  St. 
NW..  Washington.  DC  20212. 


■TOIUQr 

File  cabinets  and  bookcases. 

RcniKVAMLrrr. 
Retrievable  by  Individual  name. 

•AFCOUAMO*: 

Maintained  by  liaison  for  BRAC.  Only 
authorized  employees  have  access. 

MTCMTIOM  AMD  OtSPOML: 

Files  are  retained  as  long  as  the 
member  is  serving  on  the  committee  and 
disposed  of  3  years  after  they  have 
resigned  from  the  committee. 


,\.  _  inmissioner.  Office  of 

Publications,  room  2822.  CAO  Building. 
441  G  St.  NW..  Washington.  DC  20212. 


HSCOMO  Access  I 

As  in  notification  procedure. 


COMTtSTWai 

As  in  notiHcation  procedure. 


^  >4,^  W  1. 


Biographical  data  received  from  the 
members  of  LRAC.  and  minutes  from 
meetings  diat  are  held  twice  a  year. 


CA- 


N0TVICAT10HI 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 


S  or  MOIVIOUALS  COVCRCO  SV  T^' 


Job  applicants. 

Applicant  race  and  National  ongin 
data:  Records  which  contain  Name, 
SSN,  grade,  title  of  position,  location  of 
position,  race,  occupational  code,  date 
received.  RNO  Code,  title  of 
announcement,  number  of 
announcement,  authorization  number. 

AUTMOWTV  ran  MAINTfMAMCt  or  TM 


5  use.  301. 

mjnros^s): 

To  comply  with  the  data  collection 
requirements  of  the  Luevano  V.  Devine 
decree  (November  19. 1981)  for 
applicants.  See  Civil  Service  Action 
Number  7»-0271. 

|IOOTS«OS«SOrS«CO»:  •*  «*  -    f.^n',..    .H 
TMS  8VSTM     wCLUOWIO  CA  i  fco<>**lt*  *>* 
USCRS«>^  »   PUWrOtW  or  SUCH  usts: 

Users — OPM;  to  develop  statistical 
reports  on  the  number  and  race  of 
applicants. 


TO  C '-  *•  ■ 


•o«m»«o 


Nopp 


i^.      ■   '       !■ 

xO, 

-    ..     ...    H- 

ft.'** 

.-4.  srs 

rro*iAi.t_ 
Magnetic 

disk  packs. 

tJlUTY: 


Only  authorized  employees  have 
access. 


'\A^ 


Retrievable  by  any  element  Including 
name  and  SSN. 


Cumulative  lUe  is  retained  by  fiscal 
year  until  all  research  is  completed,  then 
it  is  destroyed. 


Requc  .*  ;>. -  -■-  i-.bmitted  to 

above  address. 

As  in  notification  procedure. 

cow  -  f  s '  :no  «t  r  (>«o  fwac  fDi..'RES: 
As  in  notification  procedure. 

nfC'iBc  souBCf  c»''too«»i€S: 

injiui  Hum  ruiiii  L  oi8.  Applicant 
Race  and  National  Origin 
Questionnaire. 

PH0V:S10N3  Of  ^Ht  *Ct 

None. 

DOl    BlS  7 

BLS  Employee  Conduct  Investigation, 
itcuwrrv  CLASS  -^k.  *  --.:>«<: 
None. 

■,,  •,•  <,  ■■  t  M  .  cm:,  a  '  'ON: 

unices  in  me  Bureau  of  Labor 
Statistics  at  the  National  Office  and  in 
each  of  the  eight  Regional  Offices. 

C*'  tC'Jf*'*  '^  O*   ;MOiviCX.AiS  C  O  w  f  RED  BY  TMS 

Sv&;uL 

BLS  employee(s)  against  whom  any 
allegations  of  misconduct,  illegal  acts, 
conflicts  of  interest,  etc..  have  been 
made. 

CA'fuOmfS  r»»  af!  osos.  i  '"►n  s»S''»'4". 

Name,  organization  and  other 
information  relating  to  the  individual 
involved.  It  also  contains  investigative 
report(8)  associated  with  the  case, 
including  interviews  and  other 
confidential  data  gathered. 

'-■.  -S'tHC 

9,C.  301. 

These  records  are  maintained  to 
ensure  that  all  appropriate  records  of 
problems,  misconduct,  illegal  acts, 
conflicts  of  interest,  etc.,  are  retained 
and  are  available  to  agency. 
Departmental,  or  other  Federal  officials 
having  a  need  for  the  information  in  the 
performance  of  their  official  duties  and 
to  support  actions  taken  based  on  the 
records. 


l»Ou^il«  USI8  Of  «eCO«>S  MAIMTAIMEO  W 

TMf.  ErSTHH    INCIUOINO  CATlGO«ltS  Of 

ustRS  ^•^o  THr  Pu«POSf  s  Of  SUCH  uses 

^ij  iJi9i.iui>utc  iu  oilier  i  eiitfdi 
agencies,  including  the  Department  of 
Justices,  the  FBI.  and  to  any  other 
Federal,  State,  and  local  government 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license.  (2)  to  a 
Federal  agency  which  has  requested 
information  relevant  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit. 

OMCLOSURf  TO  ccmsuMtP  wepowtims      '    . 


None. 

POUCltS  ANO  f»HACTlCti   fOU  STOKinC, 
UtTBIf  v'KG.  ACCESSING     HEHAINtWi,  AMD 
D'Sf'CSiXG  or  RtCORCS  IN  TMt  SYSTtM. 

S'a«A..,t; 

The  records  are  stored  in  file  folders 
in  metal  cabinets. 

NrnucvAMUTY: 

Filed  by  name  or  other  identifying 
code  such  as  case  file  number. 

8AFfC^.-A«DS 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

nrrtNTtOM  »no  ots««Ai: 

Compic'cd  .intt, ligations  are 
disposed  of  after  20  years.  Matters  not 
subject  to  full  investigations  are 
disposed  of  after  10  years. 

SYSTEM  IHAWAOeniSi  *W0  AOO«tSS 

Division  I  !  f  I  r«i  ifinel  and 
Organization  .Mdnagement,  441  G  Street, 
NW.,  Washington.  DC  20212,  and 
appropriate  Regional  Offices. 

NOTtrscA'-'ON  p«octou«i: 

inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 


Rl.  C0«0  A€Ct  SS  !  «octc 

As  noted  m  notification  procedure. 

CO«^l!'"NO  «frO«0  PWOClDuWfS: 

tu,.,  .-,-.  ■  piucedure. 

rukctmo  souMCt  catfoo«>c9 

Hotl-.ne  compiaiiss   rronKti  the  Office 
of  the  Inspector  Genci  Hi  t,  noiline; 
hothne  complaint"  'hr     k'l  the  General 
Accounting  Office  s  hctlne  system: 
incident  reports  submitted  by  other 
employees:  and  investigative  reports. 


S»STfM»  eKCMTTEO  rMOM  CfclTTAIN 

f«CViWO»MI  0»  TMf  ACT; 

authority  provided  oy  5  U  b.C. 
552a(kK2),  exempting  this  system  from 
the  following  provisiont.  i>i   he  Privacy 
Act:  5  U.S.C  5S2a(c),  3.  iUj,  le)  (IJ.  (4) 
(G).  (H).  (I),  and  (0  of  the  Act. 
Disclosure  of  information  could  enable 
the  subject  of  the  record  to  take  action 
to  escape  prosecution  and  could  avail 
the  subject  greater  access  to  information 
than  already  provided  under  rules  of 
discovers   l;i  .idditii'u  (i.w  l.iii.  f  af 
information  {rugt.t  it>  td  lu  wuiaiiUMtion  of 
witnesses.  tnf>>rni  <r  s.  or  their  families, 
and  impair  future  investigations  by 
making  it  more  difficult  to  collect  similar 
information. 

DOL /BlS- 8  I 

BLS  Employee  ADP  Training  History. 

hi  CW  ■■'"■'•  Ci.«s«>r)c*Tic>n 

None. 

ufiices  m  tne  Bureau  of  Labor 

Statistics  National  Office. 

CA''lOO«it»  Of  INO<V»OOAl.«  COVtlttil  •*    l'W» 

BLS  emplov*'«'»  w^'>  'fit'  '•  ii'  "ng 

under  BLS's  AUr  ''.nr  .■>    :.  ■-.*;  ' 

CATEaofuts  Of  ftecoaos  m  the  system. 

Employee  name,  employee 
organization,  course  taken,  course  start 
date,  course  end  date,  total  hours  for 
course,  indication  whether  or  not  the 
course  was  completed,  and  cost  of  the 
course  for  this  student  to  the  studenl's 
organization. 

AJTKOBtT-.     ce"    MAIK"t|N*«<:  f    O*    'Mf 

j.^  b.C.  301. 

ptwK5SC{s): 

.  ..c  records  are  maintained  to  enable 
BLS  to  allocate  costs  of  training  to 
appropriate  organization  within  BLS  aitd 
to  enable  employees'  managers  and 
employees  to  determine  what  courses 
employees  have  taken. 

monrrmt  uses  o*  mtcota*  maint aimed  m 

TMt  9»ST-tM.  l»«CtUOI»K.  t*fi.ac««its  o* 

i.'St«S   kMD  TMI    <»U«»<.l9l"«  Cf  SUCH  uSiS 

None.  I 

D»»cio»u«»f  n>  ccmav**r»  »rf^>m-rm<t 

AOKNCIIS 

None. 


IH)LlC>t»  AMD  MMkCTICf  t  l»OA  »TO«»H»<l 

Rf  Tmi.:vMc.  ACCEftsma.  iuiaim«m&  amc 

Di»P«S<»»G  or  MCO«D«  th  TMt  fvf'rur. 


•  •>   stored  in  file     ' 

•  ..,    ••    M  ■•  ■     „ 

f  :tit  rcci.r.lk  ii.-i; 
'uter  database. 


f '■O'lAGI. 

folders  ir  ii.«  !..    > 
readable  vensi('f!« 
kept  in  a  mir  n  *<  <  > 

Filed  and  retrieved  by  course  titb  or 
other  identifying  codes  sudi  as  cowM 
number.  Also,  filed  and  retrieved  by  the 
name  of  employee  attending  course. 

SAnOUANDS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties.  Machine  readable 
data  will  be  limited  to  those  on  a  need 
to  know  besis. 

Rl  TtKTtOK  AXC   OtS.>X>S.A,^ 

Indefinite. 

«•  'STIM  HIANACIIISf  AWO  *Ot>»»f*S 

t;     .^     ■   .     •  .  •■■  ■   '.  ■«.  ^  ,■      4t;  est 

NW     ■".••.  :>'.•:.. 

NC"rit*-K>'«  f-RCKtOum 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  noted  above. 

Kiccmv  Acct'SS  tmocttxmti. 
As  noted  in  notification  procedure. 


roK'f  «Ti»«o  i 


,p  nrtiirif-nt^on  prucftiore. 


WECOftP  SOUtffCt  CATlLOOiUES: 

Application  for  Training  forms  such  a 
DL-101  or  other  application  fonns  BLB 
may  designate.  Certificates  of  oottrse 
completion. 

l««IOV»*«>»<S  O*    'Kt  AC1. 

Nonf 

COi  J  CA»-01 

5  'ft'  m  i»A.Me:  n 

t  •  )s'  Compensation  Appeals 

,!-■•  [it,-  i,.f<  R»«r'v^« 

Non»' 


:  5  •  »  I 


.i>_*T»OIC 


U.S.  Department  of  Labor.  Employi 
Compensation  Appeals  Board.  300  7th 
Street  SW.,  Suite  300.  Washington.  DC 
20210. 

f  A-ffOOKHS  0*   H»e»nf«»UAl»  COVtHKD  •*   TMi 
»vST«i.. 

Former  or  curr»r.   MS*  ,:  «fmployees 
appealinii  f  nit!  dr.ih  i>:  >.   .   theOffioeof 

Workers,  .       .,■«  iii..i..,:;.  .    .^gramm. 


Federal  Reeister 


Wednesdav    F»'b 


me 


■"sKl.*'rni   Kt'Cis? 
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Documents  pertaining  to  appeals  of 
final  decisions  rendered  by  the  Office  of 
Workers'  Compensation  Programs 
arising  under  the  Federal  Employees 
Compensation  Act.  including  incoming 
and  outgoing  correspondence,  a 
summary  of  processing  transactions, 
pleadings,  motions,  orders,  and  final 
disposition. 

«  „ir'-,  ,ii .' ♦  tor  WSJ»r^K»NCE  OF  TMB 

5  U.S.a  8101  et  aeq. 

i'-,j«'>o«t(S>: 

1  o  maintain  formal  records  of  appeals 
and  track  appeals  through  processing 
and  disposition  operations. 

f,a^JT^m  -'.s^^  ''•''  ^icCOMM  MMNTMMD  M 

TMtS>S'tM,  .w.,:  1. . XMM CATKOW—  0>_ 
USERS  AMO  THt  '"jPf'OSeS  OF  iOCM  MU. 

Disclosure  t..  ^.;.x.or8  and  employees 
of  the  Department  of  Labor  having  need 
for  access  to  the  record  In  the 
performance  of  their  duties. 

1.  Reply  to  correspondence  pertaining 
to  pending  appeals  and  their  disposition. 

2.  Adjudicate  and  determine  issues 
raised  on  appeal. 

3.  Disclosure  outside  the  Department 
of  Labor  may  be  made  to  the 
Department  of  justice  when  related  to 
litigation  or  anticipated  htigation; 
information  indicating  a  violation  or 
potential  violation  of  a  statute. 
regulation  rule,  order  or  license,  may  be 
made  to  appropriate  Federal.  State  or 
local  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
Implementing  the  statute,  rule, 
regulation,  order  —  '•'-°"se. 

TO  CONS4.^MLJi  MJ  UN  TVM 


None. 


MIWCVMQ. 


representative  upon  presentation  of 
appropriate  identification.  Standard 
computer  operating  procedures  restrict 
access  of  computer  data  to  authorized 
users  with  nro[>er  password. 


>■*■    ^^  :"ORr^-^ 


BJFvABa  ity: 

li.      .        jy  ECAB  Docket  case 
Dumber,  can  be  cross-referenced  to 
individual's  name. 

ial  Docket  records  are 
mamtamed  in  a  separate  file  room  with 
access  restricted  to  ECAB  employees. 
Manual  records  may  be  reviewed  only 
by  Federal  employees  with  a  work 
related  need  for  access  and  to  the 
appellant  oc  an  authorized 


HKTEWTiO*»  M*0  I 

Manual  Docket  records  are  retired  to 
the  National  Records  Center  after  three 
years;  they  are  destroyed  after  20  vears. 
Historical  computer  records  are  stored 
on  diskette  ir  °  '"<  i"^H  rahinpt. 


STOMAOC: 

Maintained  in  manual  hard  copy  form 
in  file  folders;  summary  data  maintained 
in  computer  based  case  tracking  system. 


E.R  AMD  A1;UR1SS. 

Clerk  of  the  Board.  Employees' 
Compensation  Appeals  Board.  300  7th 
Street  SW..  Suite  300,  Washington,  DC 
202ia 


NOTWtCATlON  I 

Inquiries  regarding  records  should  be 
in  the  form  of  a  written,  signed  request 
to  the  System  Manager  at  the  above 
address  and  should  specify  the  ECAB 
Docket  number. 


Information  or  assistance  regarding 
access  to  ECAB  Docket  records  may  be 
obtained  by  contacting  the  Clerk  of  the 
Board.  Employees'  Compensation 
Appeals  Board.  300  7th  Street  SW.,  Suite 
30a  Washington.  DC  20210  or  by 
lelephnnins  f2021  472-2782. 

COicrts^iwa  «tco«u  p«octD«j«£«: 

Individuals  who  wish  to  contest  their 
records  should  notify  the  System 

ManaRer  in  writing 

Records  in  this  system  contain 
information  supplied  by  the  appellant 
and  Government  officials  involved  in 
the  appeals  proceedings. 


lOPTHBACr. 
Not  applicable. 

D0t-€CAB-02 

Employees'  Compensation  Appeals 
Board  Disposition  Records. 


SKUMTV 

None. 

tVtraMtOCATIOM: 

UA  Department  of  Labor,  Employees' 
Compensation  Appeals  Board.  300  7th 
Street  SW.,  Suite  30a  Washington.  DC 
20210. 

CATTOCW*'*  "-:■     '•   i»<C>«viCM..sUlCOVt«fcO  av  THE 
SYS'HW 

Former  or  current  Federal  employees 
who  appealed  final  decisions  of  the 
Office  of  Workers'  Compensation 
Programs. 


c«rwooi»ie«  o^  «cono8  in  rne  s>sTf»« 

Fuidi  decisions  ansi/t*;  uiJi-ib 
determining  appeals  of  benefits  claims 
under  the  Federal  Employees' 

Compensation  Act. 

*u-'MO«i'nr  FOH  iiiAi»rrti«A»ct  cw  T«e 

5  U.S.C.  8101  et  aeq. 

■.-•.>R»»osE(t): 

i  <j  maintain  formal  records  of  appeal 
dispositions  determined  by  the 
Employees'  Compensation  Appeals 

Board. 

H;>U^iNi   jStS  or  RECOBOS  MAItrrAINEO  IN 

-M(E  s'3'tM.  INCI.UO1N0  c*rcoo«ie8  o* 

iiitHi  ANO  TH£  PURPOSES  OF  SUCH  USES. 

Board  final  decisions  and/or  orders 
are  public  documents  and  are  accessible 
to  any  interested  persons.  Precedent 
setting  decisions  are  published  in  an 
annual  Volume,  available  for  sale  from 
the  Government  Printing  Office,  and 
deposited  in  over  500  Federal 
Depository  Libraries  throughout  the 
country.  They  are  used  by  law  schools, 
law  libraries,  the  Office  of  Workers' 
Compensation  Programs,  the  Office  of 
the  Solicitor  of  Labor,  attorneys  and 
those  members  of  the  general  public 
interested  in  federal  workers' 
compensation. 

CMSCLOSU»«  TO  CO«««*»«f»  Hf POOTlIiO 

AOEMCHlS 

None. 

!>OtiCIE9  AXO  I>«ACT1CES  fOm  STO«1»»G 

«.f  TwitvitKj.  ACcesjMMO.  neTAimNa,  amo 

MSPOS4WO  0»  RECO«0»  IN  THE  §^3-^1** 
S TOWAGE 

Recent  decisions  are  maintained  in 
hard  copy  form  in  binders  in  the  ECAB 
library,  older  decisions  are  in  published, 
bound  volumes.  Pubhshed  volumes  are 
also  on  deposit  in  designated  Federal 
Depository  Libraries.  * 

Published  decisions  are  Indexed  by 
appellant's  last  name,  by  category  of 
medical  condition  and  legal  issue,  by 
ECAB  Docket  number  and  by  ECAB 
Volume  number  and  page.  Unpublished 
decisions  are  indexed  by  ECAB  Docket 
number,  and  can  be  cross-referenced  to 
appellant's  name. 

»AFfOUAROS 

Access  to  ECAB  Library  and  Decision 
Files  is  by  request  and  available  during 
regular  office  hours. 

mrtttitcm  khd  CM8»>osAtj 

Disposition  records  are  retained 
indefinitely. 


XvrrtM  MANAQCR  AMO  AOORESS: 

CUtI",  uf  t)ie  Board.  P^mployees' 
Compensation  Appeals  Board,  300  7th 
Street  SW  .  Suite  300,  Washmpion.  DC 
20210. 


WOTIflCAnO»*  P1»OCEDU*«E; 

inqiisrifs  shsiui-i  be  m  the '. 
wriMsT'i,  Signed  request  !o  ihel 
^i:^.  i).:e.'  «'  the  al,.o\e  address  and 
should  spec. iS  the  F.CAB  Docket  - 
number,  nanif  of  appeiifint  and    • 
af^roximate  dd'Q  (.if  disposition 
Altpmativp'-v    ,i  disposition  is  kncwn  lu 
!ie  a  putii.fhed  dfMsiun.  inquiry  sh(Hjl<! 


Npvecifv  the  Volume  w.d  paj^e  n 


;  be  '■ 


WtCOWD  ACCESS  »>HC'CEDU«ES 

iii'urmatr.n  ur  asiistam  e  regarding 
access  to  ECAB  Disposition  Records 
may  be  obtained  by  contacting  the  Clerk 
of  the  Board,  Employees'  Compensation 
Appeals  Board.  300  7th  Street  SW^  Suite 
300,  Washington,  DC  20210  or  by 
telephoning  (202)  472-278Z 

COHTlsriHQ  RECOf^O  P«OCEOO»»ES 

Appellants  who  wish  to  contest  their 
Disposition  Records  should  notify  the 
System  Manager  in  writing. 

RECOWO  SOURCE  CATEGOPirS 

Records  m  this  system  are  composed 
of  formal,  final  decisions  and/or  orders 
of  the  Employees's  Compensation 
Appeals  Bonrd 

SYSTtMS  EXEMPTED  rROM  CtRTAWt 
P*lOViSiOKS  Of  TMi   ACT 

None.  ., 

DOL/FSA-2 

$¥STtil  NAME: 

UiiiLti  ui  i  tderal  Contract 
Compliance  Programs  Complaint  Files. 

stcumTY  CLASSir»c*T»OM;  .1 

Unclassified. 

SYSTTM  LCCATIOW- 

H<>.  ri  (     !.;5  Dcpariment  of  Labor 
Bu  1 1  r  ^  -f  (^  onstitution  Avenue.  NW.. 
\v  ,       J,        DC  202ia  and  OFCCP 
Hfgion...  <ii!d  District  Ofiices  (see 
Appendix  1).  j 

c*TToo»»ie»  or  wmivtooALS  covered  sv  the 

SVtTEU. 

Individuals  filing  complaints  of 
discrimination  under  Executive  Order 
11246,  as  amended.  The  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974.  as  amended,  38  U.S.C  2012,  and 
section  503  of  the  Rehabihtation  Act  of 
1973,  as  amended. 

CATEGORIES  Of  RECORDS  m  TMf  SVtTfM: 

Medical  records,  mvestigative  reports, 
contract  coverage  information. 


employment  applications   time  and 
attendance  records 

AUTHOurm  roR  i«Ai»rrEHA»»ct  o»  tmi 

svSTiif: 

Lxeculive  Order  1', 246,  i!!>  <i:;.entled; 
The  Vietna.'::  Er;i  Ve'erauR 
Readjustmt :  !  ,'\s<  stance  Act  of  1974,  as 
amended,  i<^      s  '    2  12  eectioo  503  of 

theRehabil;;ata:n  A. '  of  ii^^a,  as 
»» mended. 

»*u«vo»t:  ■         ■ 

"I  <.j  n",ain!u:;i  mfurmatiun  and  to 
pruv  ide  information  to  other  Federal 
agencies,  Congressional  staff  and/or  to 
an  individual  in  response  to  a  request 
from  that  agency  or  person  regarding 
Information  gathered  during  the  course 
of  OFCCP>  cperntions.  . 

ROUTINI  USES  or  RECORDS  MAmTAMCD  )N 
THE  SrtTEM  IMCLUOINO  CATCGORIEt  Of  USERS 
ANO  THE  RURPOSES  Of  SUCH  USES 

SJm  kiSire  to  'hf  Esju.k  j-.r^.pioyment 
>' 'p;>.  •''.,,'■  .'V  Liimmisfiion   Department  of 
justice,  to  i!',':('r  [-('(i'-'ul  St'i'e  or  ]<■■.  a! 
agencies  W!in  cnmurrvn'  \i.:-;hituj-<i<t 
over  a  complaint,  for  ir,\ehini'iU)r\ 
conciliation  or  enfurcemeni  pu^p()^es;  to 
Federal  contractors,  sub-cortrrti  tor? 
against  whom  a  complaint  is  filed, 
including  providing  a  copy  of  the 
complaint  or  a  complaint  summary  for 
purposes  of  notice  and  'or  under 
applicable  internal  review  pnx.edures, 

during  an  inveatigatin  to  pnr^unswho 
may  have  knowledge  pefmer '  to  the 
complaint,  but  only  to  the  extent 
necessary  to  detenrinp  the  validity  of 
complaint  charges 

DISCLOSURE  TO  C0«SU*«E"  RtPORTWG 
AOtHCXfS  , 


KStK-JES  AND  PRACTICES  rOR  STO«l»«» 
«t'''RIEVlNC,  ACCESSING.  RETAIKIWO,  ANS 

DtSPOSITtON  O*  RECORDS  IR  THE  SYSTEM: 

STORAGE 

Power  files/Magnetic  tape/Manual 
files. 


RrTRifwAMJTV: 

,T         OFCCP  control  number. 

SAf'tOuAROS, 

Locked  files  and  computer  access 
codes. 


Active  files  retained  2-3  years  from 
date  of  closure,  referred  to  storage  for 
additional  4  years  then  thpy  are 
destroyed. 

STfTlM  HAKAOERtSS  AND  ADDRESS: 

Director.  OFCCP  mod:  Cj.:>^5  2:<0 
Constitution  Aver  r  \\\     v\ -snington, 
DC  20210. 


l«OTmCATK>R  R*IOCtOO»« 

Individijais  i*!»ht,a);  t(:  ;riau!"e 
v^  he t her  ihif-  sysierr:  !;f  'ec.orcf  c  ^^'  '.i^r  ? 
mfornift'i''!r  hh-riit  ;-,tn'i  h^u..,,r  ,  u'-im  ■ 
thesysten:  ;r'.i:.ciu<-'    ■^<   o'^ict   *  'i  k'  '".f- 

office  serv  r  -n^  ine  S'.o*^  v^'f*  :',(■,  „n 
employed  ;*tie  Uii    '   r »     '^,  »  $ 
regional  office  addrt  '^'  <  ^   -  ;, npendix  I), 
or  their  employing  agency  s  personnel 
office. 

ftECORO  ACCt&»  RROCEXmRtS; 

Specific  materials  in  ir  s  n  j^e     ? ,  i  ■ 
been  exempted  from  Privacy  a<  ' 
provisions  at  5  U.S.C  552a(C].  rega.-dtng 
access  to  records.  Individuals  wishing  to 
request  access  to  nonexempt  record* 
should  contact  the  appropriate  ol:..  < 
listed  in  appendix  I. 

CO«TE8T>NC  RECORD  PWOCEDORES 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a(d)  regarding 
amendment  of  records  Thr-  serrion  of 
this  notice  tilled  "Syster .^  Kx(  rrpted 
from  €•  't    r  Provisions  of  the  Act" 
indicates  it  Kinds  of  materials 
exempted  and  the  reasons  for  exempting 
them  from  amendment  Individuals 
wishing  to  request  amendment  of  any 
nonexempt  records  should  contact 
«ppror>riflip  offirj'  li«»ed  in  the  appendix 

lUfORC  SOURCE  CATtOORKS. 

Indiv   :„a   complainants,  employera, 
ct  v%!  rkers.  State  rehabihtation 
ageacieb,  physicians. 

svfTtits  ExmRTTc  rmou  ccrtaw 

PROVIStONS  0»   TMt   AC 

This  system  contains  complaints  and 
investigative  files  compiled  during  the 
course  of  complaint  investigations  and 
compliance  reviews.  In  accordance  with 
paragraph  (k)(2)  of  the  Privacy  Act 
these  files  have  been  exempted  from 
section  (d),  (e).  4(G).  4(H).  and  (f)  of  the 
Act  The  disidosure  of  information 
contained  in  these  files  may  in  some 
circumstances  discourage 
nonmanagement  persons  who  have 
knowledge  of  facts  aitd  circumstances 
pertinent  to  charges  btmi  giving 
statements  or  cooperating  in 
investigations.  In  addilioa  disclosure  of 
medical  records  contained  in  these  files 
may  adversely  affect  the  health  of 
individuals  without  guidance  of  a 
responsible  physician. 

fl'-f^'HH  HAKE 

Office  of  Workers'  Compensation 
Programs.  Black  Lung 
Antidiscrimination  Files. 
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SVSTC»  ....  ■■■  .Si."'  «'i-<."<:  "  •  •  • 

UncldMifitiii-         f  '  -     \       -     ' 

w  .  \ 

tVSTlM  LOCA-nOtC 

Office  of  Workers'  Compensation 
Programs,  Division  of  Coal  Mine 
Workers'  Compensation.  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

CATfoORiE      •  H  .^ :  iiALMcoyftMomynm 
svsrnc 

Individuals  filing  complaints  against 
employers  on  account  of  discharge  or 
other  acts  of  discrimination  by  i:pason  of 
pneumoconiosis  disease. 

Inu. ..-  — 
investigative  records,  employment 
record,  payroll  records,  medical  reports, 
any  other  documents  or  reports 
pertaining  to  an  individual's  work 
history,  education,  medical  condition  or 
hiring  piractices  of  the  employer. 


-espondence. 


mfinOMfrv  fof  h>  A .:  w  r  (:  h  * 


»<:C  Of  TMK 


30U.S.C.93a 


These  records  are  used  to  process 
complainU  against  employers  who 
discharge  or  otherwise  discriminate 
against  individuals  because  of 
pneumoconiosis  disease. 


»((j  Af^  ■  ^*'NgO  III 


Disclosure  of  file  content  may  be 
made  to  any  party  of  interest  to  the 
complaint  including  the  coal  company, 
the  claimant,  and  legal  representatives 


"if  AA^^^h 


:t  %\mf   '  o 


t>*tS^J*»fc**    H%- »*\>*»  ■  '**<1 


No»  applicable. 

POiJCWt  *IIC  ^WaCT'OH  ">*  tT'WWtO 


Labor  Building,  room  C-05^.  200 
Constitution  Avenue.  NW„  Washington, 
DC  20210. 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above 
address.  Individuals  must  furnish  their 
name,  the  coal  miner's  social  security 
number  and  signature. 


Dire-  .sionof  Co«l  Min« 

Workan  Compensation.  Department  of 


HKCOMO  ACCCM  I 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
system  manager  at  the  above  address. 
Individuals  must  furnish  their  name,  and 
coal  miner's  social  security  number  and 
signature. 

Individuals  wishing  to  request 
amendment  of  any  record  should 
contact  the  system  manager  at  the 
above  address.  Individuals  must  furnish 
their  name,  the  coal  miner's  social 
security  number  and  signature. 


Manual  Tiles. 

neTR"  -  .tui.rrt: 

Coal  mioer's  name  and  social  aecarity 
"'imber. 

SAfCOIMMOt: 

Files  located  In  restricted  area  of  a 
Federal  building  under  guard  by  security 

officers. 


Files  are  destroyed  10  years  after  caw 
is  closr-' 


Ht'^OHU  SUUfC* 


£«: 


individual  correspondence, 
investigative  records,  employment 
records,  payroll  records,  medical 
reports,  any  other  documents  or  reports 
pertaining  to  an  mdividual's  work 
history,  education,  medical  condition,  or 
hiring  practices  of  the  employer. 

Not  applicable. 

DOUESA-« 

gvs ' '  w  H.i till: 

Office  of  Workers'  Compensation. 
Black  Lung  Benefit  Claim  File. 


Unclassified. 

SVSTIM  locatmm: 

Office  of  Workers'  Compensation 
Programs.  Division  of  Coal  Mine 
Workers'  Compensation.  Department  of 
Labor  Building.  200  Constitution 
Avenue.  NW.,  Washington.  DC  202ia 
and  district  offices  (see  addresses  in 
appendix  1). 

SVS'i  w 

Individuals  filing  claims  for  black  iung 
(pneumoctoniosis)  benefits  under  the 
provisions  of  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
IBfMI,  as  amended,  including  minen,  and 
their  surviving  widows,  children,  :> 
dependent  parents  and  sibldagi.  .j    -'-• 


CATtOO«<ES  OF  RtCOWOS  IH  TUB  SVSTCM 

Records  inoiudeu  are  persuuui  iimme. 
data  of  birth.  SSN,  claim  type,  miner's 
date  of  death),  medical,  and  financial 
The  system  also  may  contain 
information  gathered  in  connection  with 
investigations  concerning  possible 
violations  of  Federal  law.  whether  civil 
or  criminal,  under  the  authorizing 
legislation  and  related  Acts.  Such 
information  may  be  derived  from 
materials  filed  with  the  Department  of 
Labor,  other  Federal,  State  and  local 
departments  and  agencies,  court 
records,  medical  records,  insurance 
records,  records  of  employers,  articles 
from  publications,  published  financial 
data,  corporate  information,  bank 
information,  telephone  data,  statements 
of  witnesses,  information  received  from 
Federal,  State,  local  and  foreign 
regulatory  and  law  enforcement 
organizations,  and  from  other  sources. 
This  record  also  contains  the  work 
product  of  the  Department  of  Labor  and 
other  governmental  personnel  and 
consultants  involved  in  the 
investigations.  Commercial  credit 
reports  of  individuals  indebted  to  the 
United  States,  correspondence  to  and 
from  the  debtor,  information  of  records 
relating  to  the  debtor's  current 
whereabouts,  assets,  liabilities,  income 
and  expenses,  debtor's  personal 
financial  statements,  and  other 
information  such  as  the  nature,  amount 
and  history  of  a  claim  owed  by  an 
individual  covered  by  this  system,  and 
other  records  and  reports  relating  to  the 
implementation  of  the  Debt  Collection 
Act  of  198Z  including  any  investigative 
records  or  administrative  review 
matters.  The  individual  records  listed 
herein  are  included  only  as  pertinent  or 
;4pnliri»hlp  tn  thp  inflividiial  claimant. 

J,, »MO««n*  FO«  M*nmNAi»c«  or  mi 
s'S'tic 

M  U  S.C.  901  et  seq..  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq..  20  CFR  725.1 
et  seq. 

1  hese  records  are  used  to  process 
claims  for  black  lung  (pneumoconiosis) 
benefits  under  the  provisions  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended, 
including  claims  filed  by  miners  and 
their  surviving  widows,  children, 
dependent  parents  and  siblings. 

*<xrn»«f  uMS  o*^  iwco<«o«  itAi»»T»iMeo  m 
fHt  iffntu,  mc^ji>Oi»tQ  CATtaomtf.*  o» 

uSf  13  AMD  TMt  P^JIIf>OSES  0»  SUCH  g»C« 

a.  Disclosure  to  ine  mine  operaior* 
who  have  been  determined  potentiall) 
liable  for  the  daim  at  any  tiBM  aflor 
report  of  the  injurv  or  report  of  the  onse' 
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of  occupational  illness,  or  the  fiiinji  nf  a 
notice  of  tafurv'  or  ciasm  rwlated  \o  nuc.h 
inj\ir>  ij-  (If  (  ..pational  illnpss,  also  's- 
any  p<i:t^  pruviding  the  mine  operators 
■  with  w^rKi   s  compensation  insurance 
coverage  f.T  ;ht'  purpose  of  determinin.t^ 
liability  for  pdjment  State  wori<.er3' 
compensation  agencies  and  the  Social 
Security  Administration  for  the  purpose 
of  determining  offsets  as  specified  under 
the  Act;  doctors  and  medical  servicea 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services;  other 
Federal  agencies  conducting  scientific 
research  concerning  the  incidence  and 
prevention  of  black  lung  disease;  legal 
represe'-tatives  for  the  purpose  of 
claimant,  responsible  operator  and 
program  representation  on  contested 
issues;  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  for  the 
purpose  of  exercising  an  interest  in 
claims  of  members  as  part  of  their 
service  to  the  members. 

Records  are  made  available  to  other 
Federal  agencies  and  State  and  local 
agencies  conducting  similar  or  related 
investigations,  and  to  the  Justice 
Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  I^bor.  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  an  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  Employee,  or  any  consultant  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act. 

b.  A  record  from  ifui.  sysienr.  may  be 
disclosed  to  a  Federal.  State  or  local 
agency  maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

c.  Records  may  be  disclosed  to  a  debt 
collection  agency  that  DOL  has 
contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States. 

d.  Department  of  Justice/General 
Accounting  Office.  Information  may  be 
forwarded  to  the  General  Accounting 
OfBoe  (GAO).  and/or  he  DO}  as 
prescribed  in  the  loim  r  oder.il  claims 
Collections  Standards  |4  CFR  ch   lit 
Wben-debtors  fail  to  make  pavmrnt 
timwi^  normal  collection  niuiine  the 
file  Is  analyred  to  determine  the 
feasibility  of  enforced  collection  by 


referring  the  cases  to  the  Depart  mint  of 
Justice  (DO))  for  litigation 

e.  Other  Federal  Agencies 

(1)  Pursuant  to  sections  6  end  lO  si!  the 
Debt  Collection  Act  of  1982,  informatior, 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982  may  be 
disclosed  to  other  Federal  asencies.  l: 
effect  salary  or  administrative  offbf  '- 

(2)  A  record  from  this  system  md>  i>t 
disclosed  to  a  Federal  agencv  ir 
response  to  its  request  in  connection 
with  the  hiring/ re  tent  ion  )f  «n 
employee,  the  letting  of  a    in!  «ct,  or 
the  issuance  of  a  grant,  license,  or  other 
benefit  by  the  requestins  agency,  to  the 
extent  that  the  information  is  neoMsary 
and  relevant  to  the  requesting  agency's 
decision  on  the  matter. 

f.  Internal  Revenue  Service: 

(1J  Information  contained  in  the 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  maiiing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect,  compromise,  or  write-off  a 
Federal  claim  against  the  taxpayer. 

(2)  Information  may  be  disclosed  to 
the  Internal  Revenue  Service  concerning 
the  discharge  of  an  indebtedness  owed 
by  an  individual. 

g.  Credit  Bureaus:  Information 
contained  in  the  system  of  records  may 
be  disclosed  to  a  credit  bureau  for  the 
purpose  of  receiving  commercial  credit 
reports  identifying  the  assets.  habiliUes, 
income  and  expenses  of  a  debtor  to 
ascertain  the  debtor's  abibty  to  pay  a 
debt  and  to  establish  a  payment 
schedule. 

h.  Telephone  contacts:  Disclosure  to 
the  claimant,  a  person  who  is  duly 
authorized  to  act  on  his/her  behalf,  or  to 
others  to  whom  disclosure  is  autborlzed 
by  these  routine  use.s  nf  information 
contained  in  the  file  may  be  made  over 
the  telephone.  Disclosure  over  the 
telephone  will  only  be  done  where  the 
requestor  provides  appropriate 
identifying  information  to  OWCP 
personnel.  Telephomc  disclosure  of 
information  is  essential  to  allow  OWCP 
to  efficiently  perform  its  functions  in 
adjudicating  and  servicing  claims. 

otacLOSUMf  TO  coMSUMcn  mPomrittG 

AGEMCICt 

i  he  amount,  status  and  history  of 
overdue  debts:  the  name  and  address, 
taxpayer  identification  fSSANl  and 
other  information  necessary  tc  e8ttft>ii->r. 
the  identity  of  a  debtor  the  agency  and 
program  under  which  the  !  laim  arose, 
are  disclosed  pursuaru  si:  =.  I   S  C. 
552a(bK12)  to  consumer  repoii.nx 
agencies  as  defined  by  sec  t; on  eOJifj  of 
the  Pair  Credit  Reporting  Act  (15U,S.C 
I881a(f);  or  in  accordance  with  section 
3(d)i[4XAXU)  of  the  Fedtra;  LUir.a 


Collection  Act  of  1988  ss  amended  (31 

U.S.C.  3711(0  for  the  purpjst  o' 
encour8)imj<  thr  rrpayment  of  an 
nverduf  O'  :'' 

rouctis  AMD  mAcncct  rom  fomma. 
wrmnrvMO.  Acctssma  mti  amimg,  anc 
Dis^osiMO  OP  Mtco««>«  m  "^r  svitim. 

troMkOt 

Case  file  documents,  both  original  and 
copies  in  manual  files. 

wmwevASiUTv 

Luu.  miiit.r »  name  and  social  security 
number,  and  claimant's  name  when 
different  from  miner's  must  be  provided. 

SAFCOUAHOS: 

)  .1.  <  floated  in  restricted  area  of  a 
Federal  building  under  guard  by  security 
officers 

MrmtnoM  AMc  CMSi>o&Ak. 

Approved  claims  files  are  destroyed 
10  years  after  death  of  last  beneficiary. 
Denied  claims  are  destroyed  16  years 
after  fmal  denial. 

S:»-5TtM  MAWAGCR'S.  AND  AtX>«l8S 

Director.  Division  of  Coal  Mine 
Workers'  Compensation.  Department  of 
Labor  Building,  room  C-3520.  200 
Constitution  Avenue,  NW.  Washington. 
DC  202ia  and  district  office 
commissioners  (see  addresses  in        ^  ^ 
appendix  IV 

MOTIflCATIOtI  »*OC€OW»»t: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above 
address,  or  district  office  deputy 
commissioner  (see  addresses  in 
appendix  I).  Individuals  must  funriih 
their  name,  the  coal  miner's  sodal 
security  number  and  signature. 

RCCOIIO  Access  P1»OC£!XMtC 

Specific  materials  in  ttus  sjfStem  bsve 
been  exempted  from  Privacy  Act 
provisions  at  5  U.&C  SZZh'  i    nsi,-ding 
access  to  records  The  »*"  t    '  o'     ;* 
notice  titled  "S> '•I PT!,'.  K*t'ru'tf'<:  t"im 
Certain  Provisions  o'  '.he  ,A.  ■    i:u'.  «>»" 
the  kinds  of  materials  exerr.}  U'    i,'v   -h. 
reasons  for  exempting  thi  r  '  ur  «     .  s^ 
Individuals  wishing  to  request  acoctiti  iu 
non-exempt  records  should  contact  the 

:,l--vr,-i,n.ti   f-"!rr  llStwl  Itt  tbs 

Njui.-d^iun  rTOLcduTB section. 
Individuals  must  furnish  their  name,  the 
coal  miner's  social  secxirity  number  and 
signature. 

co»rritTt««c  i«fcoi»D  pwoc«ixntft 

Specifit  rifttiTin!"!  ,r  this  ^vstien.  ;,jve 
heer  pxemrieii  f'i>n".  (■'".v*ir%  A:  ' 
,.ru.n!ii^;:"i*  a-,  t  I   h  L   Sii2aid;.  rt|ia'-dmg 
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acces»  to  record*.  The  section  of  this 
notice  tilled  "Systems  Exempted  from 
Certain  Provisions  of  the  Act"  indicates 
the  kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
listed  in  the  Notification  Procedure 
section.  Individuals  must  furnish  their 
name,  the  coal  miner's  social  security 
number  and  signature. 

„.u..i:  I--::..  :;>. .-ofts. 

correspoodence.  investigative  reports, 
employment  reports;  Federal  and  State 
agency  records,  any  other  record  or 
document  pertaining  to  a  claimant  or  his 
dependent  as  it  relates  to  the  claimants 
age.  education,  work  history,  marital 
history  or  medical  condition. 
Commercial  credit  reports,  perwNul 
financial  sUtements.  comspoodence 
with  the  debtor,  recoida  relating  io 
hearing  on  die  debt  and  from  other  DOL 
systems  of  records 

8  -3*    '"-I*    *v  '■ 


Investigatory  portion  ol  system 
exempted  from  certain  provisions  of  the 

8Ctl 

(a)  Criminal  law  enforcement  In 
accordance  with  paragraph  3{j)(2)  of  the 
Privacy  Act  information  maintained  In 
this  system  of  files  m  the  Office  of 
Workers'  Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  all  provisions  contained 
in  5  US.C.  5&2a  except  those 
requiremenU  set  forth  in  paragraphs  (b). 
(c)  (1)  and  (2).  (eM4)  through  (F).  (e)  (6). 
(7).  (9).  (10),  and  (11)  and  paragraph  (i)  of 
the  Privacy  Act  The  disclosure  of 
criminal  investigatory  information,  if 
any.  contained  in  the  files,  including  the 
names  of  persons  or  agencies  to  whom 
the  information  has  been  transmitted 
would  substantially  compromise  uSe 
effectiveness  of  any  investigations. 
Knowledge  of  such  investigations  could 
enable  subjects  to  take  such  action  as 
necessary  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
to  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to.  informant*, 
witnesses,  and  their  respective  families. 
and  could  {eopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families. 

(b)  Other  law  enforcement  In 
accordance  with  paragraph  3(k)(2)  of  the 
Privacy  Act  investigatory  material 
compiled  for  law  enforcement  purposes 
odier  thaa  Baterial  declared  exempt 
under  pm^^  S0M2)  of  the  Privacy 
Act  wbich  I*  maintained  in  this 


system's  files  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  paragraphs  (c)(3),  (d). 
(e)(4).  (G),  (H).  and  (1).  and  paragraph  (f) 
of  5  U.S.C  552a.  The  disclosure  of  civil 
investigatory  information,  if  any. 
contained  in  this  systems  files  including 
but  not  limited  to  the  names  of  persons 
and  agencies  to  whom  the  information 
has  been  transmitted  would 
substantially  compromise  the 
effectiveness  of  investigations. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence,  or 
otherwise  escape  civil  enforcement 
action.  Disclotjure  of  this  information 
could  lead  to  the  intimidation  of.  or 
harm  to  Informants,  witnesses,  and  their 
respective  families,  and  in  addition, 
could  jeopardize  the  safety  and  well- 
being  of  ir;vestigative  personnel  and 
their  families. 

DOL/ESA-12 

f*3Ti«i  NAHC: 

Office  of  Workers'  Compensation 
Programs.  Black  Lung  X-ray 

Interpretation  File 

Unclassified. 

Office  of  Workers'  Compensation 
Programs.  Division  of  Coal  Mine 
Workers'  Compensation.  Department  of 
Labor  Building  200  Constitution  Ave., 
NW.  Washington.  DC  20210,  and  district 
offices  (see  addresses  in  appendix  I). 

Individuals  filing  claims  for  black  lung 
(pneumoconiosis)  benfits  under  the 
provisions  of  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1968.  as  amended,  including  miners,  and 
their  surviving  widows,  children, 
dependent  parenu  and  siblings. 


CATeaOMKS  Of  IKCOOOS  m  TMK  SYSTIM: 

Records  inclu<  medical  and 

personal  (name,  date  of  birth,  SSN. 
claim  type,  miner's  date  of  death). 

SVS-'  M 

30  use  901  et  seq.  20  CI-Tl  715.1  et 
seq..  20  CFR  72ai  et  seq..  20  CFR  725.1 
elseq. 


These  reoonis  an  used  as  medical 
documentatioa  in  die  processing  of 
clainu  for  black  lung  (pneumoconiosis) 
benefiU  under  the  provisions  of  Title  IV 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended. 

ROUTIHt  USES  0*  RECOWOS  MAIMTtlMED  m 
TMt   STSTIKI,  fMCtUDtHG  CATTQOB»€S   0» 
USCRS  AND  TMt  PURWJSES  Of  SUC*-  USES 

a.  Disclosure  to  the  mine  operators 
who  have  been  determined  potentially 
liable  for  the  claim  at  any  time  after 
report  of  the  injury  or  report  of  the  onset 
of  occupational  illness,  or  the  filing  of  a 
notice  of  injury  or  claim  related  to  such 
injury  or  occupational  illness,  also  to 
any  party  providing  the  mine  operators 
with  workers'  compensation  Insurance 
coverage  for  the  purpose  of  determining 
liability  for  payments:  State  workers' 
compensation  agencies  and  the  Social 
Security  Administration  for  the  purpose 
of  determining  offsets  as  specified  under 
the  Act  doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services;  other 
federal  agencies  for  the  purpose  of 
conducting  scientific  research 
concerning  the  incidence  and  prevention 
of  black  lung  disease;  legal 
representatives  for  the  purpose  of 
claimant  responsible  operator  and 
program  representation  on  contested 
issues:  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  for  the 
purpose  of  exercising  an  Interest  In 
claims  of  members  as  part  of  their 
service  to  the  members. 

b.  A  record  from  this  system  may  also 
be  disclosed  to  a  Federal.  State  or  local 
agency  maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Department  decisions  concerning 
the  determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

c.  Disclosure  to  the  claimant,  a  person 
who  is  duly  authorized  to  act  on  his/her 
behalf,  or  to  others  to  whom  disclosure 
is  authorized  by  these  routine  uses,  of 
Information  contained  in  the  file  may  be 
made  over  the  telephone.  Disclosure 
over  the  telephone  will  only  be  done 
where  the  requestor  provides 
appropriate  identifying  information  to 
OWCP  personnel.  Telephonic  disclosure 
of  Information  is  essential  to  allow 
OWCP  to  efficiently  perform  its 
functions  in  adjudicating  and  servicing 
claims. 

CHSCi  onum  5  j  -C>*«;.umi  «  at**©*  t  mu 
Not  applicable. 

P<XJC1«»  AMD  PiUt.CrK.t»  fOU  STOWMO. 
STOHAGf 

.SU;.uai  files. 
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RrTWItVABILfTY: 

r.oal  niiaer  s  namv  and  <m)i  sa;  st's.untv 
n-imber. 

^A^c«uAm>s.  J 

Flies  located  in  restricted  area  of  a 
Federal  building  under  guard  by  security 
officers. 

Rt-^EMTIOM  AMD  OCSPOSAL: 

i-ues  are  destrcyed  17  years  after  fina! 
adjudication  or  denial. 

SYSTEM  MAMAOEn<S)  ANO  AOOMCSS. 

•\pSiK  '.dte  Dirprtor,  Division  of  Coal 
Miin  'v\  jrkfTS  Compensalion 
Department  uf  Latx>r  Buildins  ruom  C- 
3520,  200  Constitution  .^vp    NW 
Washington.  LX:  20210.  and  distnct 
office  dep'j'>  comniissionrrs  \%ee 
addresses  in  appendix  II  

NOmCATIOM  PflOCEOOnC: 

Individuals  w>ihmg  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above 
address  or  district  office  deputy 
comm;ss"jr.pr  (see  addresses  in 
appcr.J.x  li   liidividb'ais  must  furnish 
their  name,  the  coii.  rr.iner  s  social 
secutity  niantuT  anu  s  aiidture. 

RECORD  ACCESS  »>«OCEOVJWES: 

IndividiidU  wishiJ'B  to  i eqaeit access 
to  their  rei  or^ls  should  contact  the 
appropriate  offi<.«  listed  in  the 
Notification  Pnx;«'djre  section. 
Individuals  mu.st  furnish  ihcu  name, 
coal  miner's  social  security  number,  and 
signature. 

eOMTf  STiMO  Accoao  iwoccxKtius: 

Individuals  wishing  to  request 
amendment  of  any  record  should 
contact  the  appropriate  office  listed  in 
the  Notification  Procedure  section. 
Individuals  must  furnish  their  name,  the 
coal  miner's  social  security  number  and 
signature. 

RECoiio  sound  CATtoomcs: 

s  mpdical  records. 

S     i.~  '  M  Ell- -'4PTEn  f'f.Ot.t  CCKTAM  PftO«iS«OMS 
Of    'H£   ACT:  I 

i\ui  opplicable. 
DOt/ESA-13 

StSTEMMAMe: 

Office  of  Workers'  Compensation 
Programs,  Federal  Employees'  1    • 

Cornnpnaation  Art  File 

I 

EECUWmr  CLASSlFKATIOW; 

Most  files  and  data  are  unclassified. 
Some  data  and  files  have  a  Top  Secret 
classification,  but  the  rules  cooceming 
their  maintenance  and  disclosure  are 
determined  by  otlier  Fcdern!  a^jencies. 


SYSTEM  LOCATUMt 

Central  ddtabas*  is  located  at 
Computer  Science  Corporation.  11700 
Montgomery  Rudd.  B^^itsv.iie  M«tryidn<i 
20706.  Case  f.tes  and  iot.ai  databases  arf 
located  a;  District  Office*  Se«  append** 
1.  Responsible  Officials,  for  District 
Office  addresses 

CATtOOTOCe  Of  MtOrVKKIAl-S  COVCftEO  «▼  Ttn 

svsTCtt: 

TEC^k  benefit  recipients  art*  Fedprai 
('fTi;;:i  spi^  injured  or  luiled  while  m  thp 
perfomianc*"  of  diitv    In  case  of  dea'^i 
beneficiary  records  are  maintained  In 
addition  to  Federal  employees  the  F¥A'.A 
covers  volunteers  m  the  Civii  Air  Pdtrt?! 
Peace  Corps  Volunteer*  job  rx»rps 
Enrollees  Volunteers  in  Se-vice  to 
America.  memi>er9  of  the  Nrttiotial 
Teachers  Corps,  c^enain  student 
employees  certain  employees  of  thf 
Alaskd  Railro,jd.  members  of  'he 
Reserve  Offuer?  Training  Corps  ana 
certain  law  t-niorcfment  officers  not 
employed  by  the  I'mied  States.  fTior  to 
January  1, 1957.  the  FfcCA  al-so  covered 
reservists  m  the  .\rTned  Forces  of  tbe 
United  Sttites  Aiso  cov»  red  are  varioos 
classes  of  perstins  who  provide  or  have 
provided  servires  to  the  (,nvemmi-nt  of 
the  United  States 

CAT! OOftlES  O*  WCOROS  M  TMf  SYSTEM 

Records  in..iaae  rrporl*  of  in(ur>  f-;. 
employee  and  tmpioymg  esldbhshmer.;, 
authorization  for  medical  tr«-<s;.  ,pnt 
medi  fii  re<  onJs  medKai  a;::i 
transportation  bills,  compensation 
payment  '-csirds,  h-^rrx,.^:  urOf-s  'or  c 
against  payment  of  cumi.>pns«it!on,  *iidl 
statistics  such  as  birih,  dea'.n  eirj 
marriege  cer'.f.cates  and  inforTnHt)on 
related  to  vocdUonui  rehHUilitatior; 
plane  awl  pfQ(KS^<  report^  The  Ky^icm 
may  also  contain  tnforrr.ation  gathered 
in  connection  with  investigations 
concerning  pohSibi*  vioidtioru  of 
Federal  isv*   wr^tther  civii  or  cnmmal. 
under  the  H-.thonzmg  legislation  and 
related  Ai '»  S.u.h  ii.'"rni,dtiori  may  be 
derived  ir-./m   r, dU'rusis  i.icd  with  the 
Departmeoto;  !-;:«.•    oO-er  Fedrrai, 
State  and  loca .  .i*  pa-tm»fit8  and 
agencies,  court  records,  medical  records, 
insurance  records,  records  of  empk^yers. 
articles  from  publicatiotis,  published 
financial  data,  corporate  infonBaMon, 
bank  information,  telephone  data. 
statements  of  witnesses,  information 
received  from  Federal  State,  local  and 
foreign  regulatory  and  law  enforcement 
organizations,  and  bam  other  sources. 
This  system  also  contains  dM  work 
product  of  the  Department  of  Labor  and 
other  government  personnel  and 
consultants  involved  in  the 
investigations.  Conunercia;  u-edit 
reports  of  individuals  irdtUted  lu  the 


United  Stales  aM-responOeriCe  u  and 
frotn  the  debtor  information  or  recn-Of 
'cUilin^  to  the  ^t>tor  c  current 

■««  ht,-.-eaboii!ft,  bssetfc,  ii«biiit»e»   iirv,  omi 
a:u;  ex4)en»e8,  oebtar  s  perscKiai 
'.rMriuai  slatemenis   nod  'ilticr 

r.f'srmatKKi  eiKii  a»  irie  n<>turt  sni.mol 
rtTid  history  of  a  debt  cwed  tn  «n 
individual  oovered  bv  f,^«»  »vXfm.  «nu 
other  recorUs  ana  nefro'^*  reiatirtji  u,  Hte 
implemeniatior!  o'  liu  [k-i<-^  (..oiieciKir, 
Art  of  IBftZ.  mciudinj;  a.'^v  ir> eftigati^e 

I  ;-i..ru  or  adnuniBtrative  r»  ^le** 
ri.ittP's   ITie  ln(J.^  i;;,.;^    •■'■■^■'.>     ^i»->; 
'"'■^em  are  uit,iuuf-*,  oriiv  ai-  (x-N.nt-i     ,jr 
'■;■;!', .cdliie  ic  sfii  :n,;'\  .dual  employee  OT 

t'r>.^f!,,irtr-V 

*  -J-THow-nt  FOR  HAOmMANCE  Of  T>« 

S'STTur 

5  U.aa  8101  et  seq.;  20  CFR  1.1  et  seq. 

egi»o«e(sV 

!\".L»e  recoros  provide  ini  jrrr^uon 
and  verification  about  covered 
employees'  work  related  injuries,  on 
which  entitlement  to  medical  treatment 
and  vocational  rehaboHalion,  and 
entitlefnent  to  and  cowpetatlun  of 
continuaior;  ..*  pi^v  compensation  and 
survivor*  ^f-;  <it«  .nder  the  PEC.\.  and 
certain  c^f  «•  J*  .'fi.  , -p  based. 

fwxmtm  uses  or  necomos  manttamec  m> 

'Hf  trSTCM,  MCUXMMS  CATCOOWU  Of 
USERS  ANO  THf  PIMPOSU  Of  SMCX  USf  S 

H   Ui»uo*urf  !i   any  tnm,}  p-jf)  r.-a-ned 
maciair     '■•  -i^pri-s,  ;  ■^•r'^e  artngoo 

his/her  iH-n,.!!  un'!,  '.r.^  ..Jo^n;  i* 
adjudicaied  aric  h  .  apt.>»'«ii*  h-'. 
resolved    K-<U'-a,  asjen-  i.  !■  v»f,,,  .' 
f""npioye<>  th*-  ;  i«:.T' ,••»-'  ^'  -.^f  '  —<■(■  i. '  'f-"- 
occurrer>' »    "  ^f^  .-rence  cJ  u-i*-   ns  i>  oi 
occupati'Tka.  t<inen■^.  Federal.  Sia'»    >r 
private  rehabditation  agenaes  k  v.  r.  m 
the  clisimant  he*  been  irfeTpr!  •   • 
evalijrttu.'r.   i.>r> s.u.i<jn»  "",n^'.ri^  ^n 
evaluat.'-'  c^  ;h-i,.j,'  :.,■  '    \\'  .>  o-  :'  ■ 
claimani  picon^.  i;'"*!!'-!,.  <  ,i,,iU'  ,> 
health  and  welfare  it.au*  M^.tt    .^« 
claimant  is  covfr»n;     »  .,    irLS:,ii   £s 
where  tht -t  .*  t-v.c.HK »■      -irvrueatby 
OWCP  ktt  tre<,  TT  K   ;  of  a  aaeditcal 
condition  wnur  .^  not  con^iensabte  or 
where  there  o.  pi.  >i5»-,i,,»  i,<  ;.<ivn,*int  1^ 
the  medical  iii!>uiaiii.>  p>,iii   >>-  r>e«lth 
and  welfare  plan  for  :n  c    ;,f  nt  of  a 
medical  conditlaa  svh       ....  .'>e 
compensable;  and  lat»^  >r  an  ^ms  ano 
other  voluntary  employee  associations 
of  which  tbe  claimant  is  a  member  lor 
among  other  i   -\     .  «  provided  to 
mer> '■•■'"'.   a*  .si-'.i:a  ,■   >*.:■"     ..i-m^ 
proceksm^  kcajrat  ast  owiat  ii^aiiablc 
to  other  Federal  agencies  and  State  and 
local  agractes  ooodncting  rmiia:  tt 
relatad fanrastlfalioM. and  ;    itxt  j^:;ce 
DepartirH  nt  f  >r  tha*  agency  s 
detemuaaliui;  rejjarding  potential 


BES^'  COP'^   ••VAILABLE 
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litigation  and  during  the  course  of  actual 
litigation.  Recorda  may  be  discloaed  to 
contracton  providing  automated  data 
proceMing  »ervice8  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act 

b.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  State  or  local 
agency  maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  concerning 
the  determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

c  Records  may  be  disclosed  to  a  debt 
collection  agency  that  DOL  has 
contracted  with  for  collection  services 
to  recover  debts  owed  to  the  United 
States. 

d.  Records  may  be  disclosed  to  the 
General  Accounting  Office  (GAO)  and/ 
or  the  Department  of  Justice  (DOJ)  as 
prescribed  in  the  Joint  Federal  Claims 
Collection  SUndards  (4  CFR  ch.  D). 
When  debtors  fail  to  make  payment 
through  normal  collection  routines,  the 
nie  is  analyzed  to  determine  the 
feasibility  of  enforced  collection  by 
referring  the  cases  to  the  Department  of 
Justice  for  litigation. 

e.  Records  from  this  system  may  be 
disclosed  to  other  Federal  agencies. 

(1)  Pursuant  to  sections  5  and  10  of  the 
Debt  Collection  Act  of  1982,  information 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982  may  be 
disclosed  to  other  Federal  agencies  to 
effect  salary  or  administrative  offsets. 

(2)  Records  from  this  system  may  be 
disclosed  to  a  Federal  agency  in 
response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  lettering  of  a  contract  or 
the  issuance  of  a  grant,  license,  or  other 
beneBt  by  the  requesting  agency,  to  the 
extent  that  the  information  is  necessary 
and  relevant  to  the  requesting  agency's 
decision  on  the  matter. 

(3)  Reports  and  other  records  are  sent 
to  all  other  agencies  in  order  to  support 
the  billing  of  costs  paid  by  DOL 

f.  Records  from  this  system  may  be 
disclosed  to  the  Internal  Revenue 
Service  (IRS). 

(1)  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect  compromise,  or  write-off  a 
Federal  claim  against  the  taxpayer. 


(2)  Information  may  be  disclosed  to 
the  bitemal  Revenue  Service  concerning 
the  discharge  of  a  debt  owed  by  an 
individual. 

g.  Since  OWCP  injury  reports  are  used 
by  all  agencies  to  fulfill  OSHA 
(Occupational  Safety  and  Health 
Administration)  reporting  requirements 
(under  agreement  between  OWCP  and 
OSHA).  records  from  this  system  may 
be  used  by  them  as  part  of  any  MIS 
system  established  under  OSHA 
regulations  to  monitor  health  and  safety. 

h.  Information  contained  in  this 
system  of  records  may  be  disclosed  to  a 
Credit  Bureau  for  the  purpose  of 
receiving  commercial  credit  reports 
identifying  the  assets,  liabilities, 
expenses,  and  income  of  a  debtor  in 
order  to  ascertain  the  debtor's  ability  to 
pay  a  debt  and  in  order  to  be  able  to 
establish  a  payment  schedule. 

Disclosure  to  the  claimant,  a  person 
who  is  duly  authorized  to  act  on  his/her 
behalf,  or  to  others  to  whom  disclosure 
is  authorized  by  these  routine  uses,  of 
information  contained  in  the  file  may  be 
made  over  the  telephone.  Disclosure 
over  the  telephone  will  only  be  done 
where  the  requestor  provides 
appropriate  identifying  information  to 
OWCP  personnel.  Telephonic  disclosure 
of  information  is  essential  to  allow 
OWCP  to  efficiently  perform  its 
functions  in  adjudicating  and  servicing 
claims. 

Disc » osLiWF  ^o  cnNStnuf  a  =>t  ,«:>» '  >no 

The  amount  status  and  history  of 
overdue  debts,  the  name  and  address, 
taxpayer  identification  (SSAN).  and 
other  information  necessary  to  establish 
the  identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose, 
may  be  disclosed  pursuant  to  5  U.S.C 
552a(b)(12)  to  consumer  reporting 
agencies  as  defined  by  section  603(f)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  in  accordance  with  section 
3(d)(4)(A)(ii)  of  the  Federal  Claims 
Collection  Act  of  1986  as  amended  (31 
U.S.C.  3711(0)  for  the  purpose  of 
encouraging  the  repayment  of  an 
overdue  debt. 


Muacs  AMI- 

*■ 

\(mct«Fo*<  %" 

;W 

^O, 

M, 

SETRlfViX*.     .» 

■".y 

,,  ^'n'^-"  '^r* *i** 

.,S»».-i.>«--.   ill 

;   !  f:^  ,  .  -'l     .  '^     ■   yi  tl      \ 

,.   c 

'    M 

Case  files  are  maintained  in  manual 
files,  seciirity  case  files  In  locked 
cabinets,  and  FECA  management 
information  system  information. 
chargeback  file  and  other  automated 
data  are  stored  on  computer  discs  or 
magnetic  tapes  which  are  stored  in 
cabinets. 


«ET«ievABIUTV 

Files  and  automated  data  are 
retrieved  after  identification  by  coded 
file  number  which  is  cross-referenced  to 
employee  by  name,  employing 
establishment  and  date  and  nature  of 
injury.  Files  located  in  District  Offices 
are  identified  by  master  index  file, 
which  is  maintained  in  the  National 
Office. 

:  ..ci  d;:a  automated  data  are 
maintained  under  supervision  of  OWCP 
personnel  during  normal  working 
hours — only  authorized  personnel  may 
handle  or  disclose  any  information 
contained  therein.  Only  personnel 
having  security  clearance  may  handle  or 
process  security  files.  After  normal 
working  hours,  security  files  are  kept  in 
locked  cabinets.  All  files  and  data  are 
maintained  in  guarded  Federal 
buildings. 

All  case  files  and  automated  data 
pertaining  to  the  case  files  are  destroyed 
35  years  after  the  case  file  has  become 
inactive.  Some  related  financial  records 
are  destroyed  after  6  years  and  3 
months. 


Direcioi  ioi  itueiai  Lii.p.oyees' 
Compensation.  Department  of  Labor 
Building,  room  S-3229,  200  Constitution 
Avpnue,  NW  ,  WashiriRton.  DC  20210. 

•«OrilflCATlo««  t>«OCtDU«fc. 

An  individual  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  him/her  may  write  or 
telephone  the  OWCP  District  Office 
which  services  the  State  in  which  the 
individual  resided  or  worked  at  the  time 
the  individual  thinks  he/she  filed  a 
claim,  or  the  system  manager.  In  order 
for  a  record  to  be  located,  the  individual 
must  provide  his/her  full  name.  FEC 
case  number  (if  known),  date  of  injury 
(if  known),  date  of  birth  and  Social 
Securitv  number. 

i»ttO«0  »t.C«SS  t»«OCt(X<«€S 

Specific  materials  in  this  system  have 
been  exempted  from  certain  Privacy  Act 
provisions  at  5  U.S.C.  552a.  regarding 
access  to  records.  The  section  of  this 
notice  entitled  "Systems  Exempted  From 
Certain  Provisions  of  the  Act"  Indicates 
the  kind  of  materials  exempted,  and  the 
reasons  for  exempting  them  from  access. 
Any  Individual  seeking  access  to  non- 
exempt  information  about  a  case  in 
which  he/she  is  a  party  of  interest  may 
write  or  telephone  the  OWCP  District 
Office  where  the  case  is  located,  or  the 
system  manager,  and  arrangement  will 


be  made  to  provide  review  of  the  file. 
consonant  with  the  routine  uses 
specified  above,  and  with  the  criteria 
and  procedures  for  disclosure  specified 
in  29  CFR  subtitle  A,  tt  TOa^TOaJb,  and 
a  70a.9-70a.l3. 

coKTtsTiNO  mtcotto  p^ocmoumtn 

been  exempted  from  c»-•^•^lrl  (Vivacy  Act 
provisions  at  5  U.S.C.  552a,  regarding 
amendment  of  records.  The  section  of 
this  notice  entitled  "Systems  Exempted 
From  Certain  Provisions  of  the  Act" 
indicates  the  kind  of  materials 
exempted,  and  the  reasons  for 
exempting  them.  Any  individual 
requesting  amendment  of  non-exempt 
records  should  contact  the  appropriate 
office  hsted  in  the  Notification 
Procedure  section  above.  Individuals 
requeating  amendment  of  records  must 
comply  with  the  Department's  Privacy 
Act  regulations  at  29  CFR  subtitle  A. 
85  70a.l-70a.l3. 

RECOKO  noumct  CArtoomm*: 

Injured  employees;  beneficiaries; 
employing  Federal  agencies;  other 
Federal  agencies:  physicians;  hospitals; 
clinics;  educational  institutions; 
attorneys;  Members  of  Congress;  OWCP 
field  investigations;  State  governments; 
commercial  credit  repiorts;  agency 
investigative  reports;  debtor's  personal 
financial  statements;  correspondence 
with  the  debtor,  reoorcta  relating  to 
hearings  on  the  debt;  and  other  DOL 
systems  of  records:  CA  45  and  CA  135  at 
originating  OWCP  istn  t  office 
servicing  injured  employee's 
government  ajjenry 

SYSTEMS  imwif^D  F^o*t  ce«t*im 
rf>ov)S*o««s  o^  TMi  act: 

iKvesTKiATonY  Kwrnot*  or  svsrtM 

fjLtUPTlO  rUOm  CERT  AIM  PBOVlSlCMfl  Of   '  H« 

ACT. 

(a)  Criminal  law  enforcemenL  In 
accordance  with  paragraph  3(j)(2)  of  the 
Privacy  Act,  information  maintained  in 
this  system  of  records  of  the  Office  of 
Workers'  Cnmpensation  Programs  of  the 
Employment  Standards  Administration. 
is  exempt  froB  all  provisions  amrtiined 
In  5  U.S.C.  552a  except  thdsr 
requirements  set  forth  in  pari^r.iprij.  Ji), 
(c)  (1)  and  (2),  (e)(4)  (A)  thr  n^t  ;Fj  (»•> 
(6),  (7),  (9)  (10)  and  (11).  and  pdragrnph 
(i)  of  tfie  I'r'vdLV  .\i  •  The  disriosurt'  oS 
criminal  ii.  .^^\\n<i\i)r^  infomiat.iiri,  i! 
anv.  contrcupd  in  the  files,  indudins  '..'h- 
nanifs  y!  pi'n»ons  ur  ajjencu-s  to  whurn 
trif'  inf:)r-nHtiun  has  Deen  trangmintMi 
vssiuid  iuostantialiv  coriipromiw  thf 
effe(  tiv»*n»-«»  of  any  inveitixati'ins 
KnowiedKf  of  such  investigrition*  could 
enable  subtle :»  tc  take  stuii  action  «s  i.<- 
nfC»»«sarv  n   Dr*'vpnt  d»'teclH.m  of 


criminal  activities,  conceal  evidence  or 
aacape  prosecution.  Disciu.sure  of  this 
information  could  lead  to  the 
intimidation  of,  or  harm  to  mforrran'? 
and  witnesses,  and  their  rcspei  t: .  t 
families,  and  could  jpopardizp  the  s  ,kty 
and  well-being  of  mvestigalive 
personnel  and  their  families. 

(b)  Other  law  enforcemcnl  In 
accordance  with  paragraph  3(k)|2)  of  the 
Privacy  Act  investigatory  material 
compiled  for  law  enforcement  parpe  stb 
other  than  material  declared  exempt 
under  paragraph  3    '  :i  ^f  the  Ptvh'  \ 
Act  which  is  maintamt-d  in  this  sv'^'fm 
of  records  of  the  Office  of  Workers' 
Comp>en8ation  Programs  of  the 
Employment  Standards  Admuiistration, 
is  exempt  from  paragraph*  U  l'?l  (d), 
(e)(4)  (G).  (H)  and  (1),  and  puragiaph  (!) 
of  5  U.S.C.  552a.  Tbe  diadosore  of  dvil 
investigatory  information,  if  any. 
contained  in  this  system  s  files. 
including  the  names  of  persons  and 
agencies  to  whom  the  information  has 
been  transmitted,  woold  sut^stantta  'v 
compromise  the  effectiveness  of 
investigdtioiih  kiiowledije  of  sutii 
Inveatiga'iuns  could  enable  Rjbjectalo 
take  such  a'  t.on  att  iB  newkkury  to 
prevent  a>'t,-(  ;ion  of  iliegai  activ;tieai 
conceal  evidence  or  othervkise  escape 
civil  enforcement  e-tton  Dis<:!o«ureof 
this  Information  couid  lead  to  the 
intimidation  of.  or  harm  to  informanta 
and  witnesses  and  ineu  respet  tive 
families,  and  m  addition,  ecu  id 
jeopardize  tbe  saiiety  and  wt  ;;  t.eing  of 
investigative  personnel  and  "sp'.r 
families 

DOUESA-016 
SYSTEM  NAIM: 

Office  of  Works  r*   (.<nipeniKi:i  jn 

P'^xyams   !.<)nJ»«^^  are  and  Hn'-tx!' 

W    -ikfT*   i  umpe-ifKiUon  ,>\ct  uase  Files. 

SECuiury  o-ASSincAnoit 
Unclassified. 


SYSTEM  ux:ation: 

Most  case  files  are  located  in  the 
district  offices  at  the  following 
addresses: 

JFK  Building — Government  Center, 

mom  1800.  Boston,  Massachusetts  02203. 

KS.'\.'OWCP/Lonj?shore  Division,  201 
\  irick  Street  P.O.  Box  lA'-  S^'^^  York, 
.New  York  10014-0249. 

Gateway  Building.  rtx)rT,  1S200.  3B6 
Market  Street  P.O.  Box  7336. 
Philadelphia.  Pennsylvania  19104. 

Federal  BuU(J;nj4.  room  102b    il 
Hopkins  FMazd   Baltimore   Marviand 
-•■201 

;jrjti.o>  Mu...  .\v,r:.,ik,  \  irviniij  23S10L 


I    S  Po»i  Office  A  C*5urthoai»e 
BuuCirig.  room  13B  311  W   Mnrirv.ve 
Street  jacksonviUe  Honde  322rn. 

701  Loyois -Aveniip   rT>orr  "3T(r:   Kfi»- 
Orieans.  Louis iari<i  "^nj 

525  Griffin  Street  room  i(X  iMllas. 
TX  75202 

1260t.i  .N  f'i,N!!.'i*.;rw<.K>c  Drivi;    *  i'.^uki-.»a. 
T''xaf«  ~"i.i'M 

K,r.im  i*t(J  ZK:  Soutr,  iH'H'tKtrr,  St.'^et 
Chicii^.H'    L;)rt<>:<-  fKK.M 

£SA/OVVCP/Longbt)i>re  Diviston.  P.O. 
Box  3770.  San  Prandsco,  California 

94119 

Bex  5a,lS,  toua.  5:Cfc.  3U0  .Ma  Moana 
Boulevard,  Honolulu,  Hawaii  96850. 

P.O.  Box  33Z7.  room  2525. 300  S.  Feny 
Street  Terminal  Island.  Callfomia  90731. 

Federal  Office  Building,  room  4010, 
900  First  Avenue.  Se«nle  \v«j,hu'.>?fiin 
96174. 

lax  ;  Vshu,'  b-re^t   N  W..  P.O.  Box 
5e09&.  Wasnin>?ton_  In    2X^1 

Cases  inviiivinj.  <irt*»ri,,  -.jixu***  •■  .■.■-,  :>( 
temporary  ir  th*  N«;i'!nh  (  .'n>rt  li,-  2iV 
Constitution  Avenue.  .NV\.,  nxiii,  LAZ'.b. 
Washington  DC  2  teiO. 

C*TlC.O«««  Of  HiWVIDUAJ  COVBlti'  m  7*9. 
irSTll*: 

Employees  injured  or  kiBed  while 
working  in  prfvate  industry  «rho  are 
covrrpr*  '-i  thf  proTliions  of  the 
Longsiore  and  ilaitior  Workers' 
Compensation  Act  and  related  acts. 

CATiaOWWf  Of  NCCOMM  •••  TMt  tvtTW* 


/ 


R^■l>|>•*^  ■-'•.   -"\.<rv  !'y  employee 
employers,  a  .K    .zatioo  for  medical 
care,  medic<:  d  ,      g;  medical  and 
transportation  buis;  fonnal  orders  for  or 
against  payment  of  CQoq>ansation. 
vocational  rehabilitation  plans,  awards 
and  progresj  reports;  vital  statistics 


such  as  ^  .'-tr.  m^' 
certificates,  r  ■  .c 
attendance  rnum 
institutions. 


ige.  and  death 
ailment  and 
at  educational 


„.,  ^.ii-U  t*j;  e;  (.eq.  (20  CFR  parts  701 
et  seq);  36  D.C  Code  501  et  seq.;  42 
U.S.C  1651  p;  »*^i    43  U.S.C  1331  et 
5  U.S.C.  81 7-,  »;  (^4 

»\.'RrOSt4  s  I 

carr:r'*    !"r ■iKi'vcrt.   a;u:  iritu..t*d  wii'k*" 
wil.^:  rt-st»et,i  '■-■  uijiin*-.*  rcporu-t:  iiaaei 
tbe  lAtJittshore  aris:  tiu-iior  Wi.irV.prs' 
Con:t''  n.'-.jtior:  \c'  ft.no  rfic;*>«:  nctf  to 
ens..."   "..<!  (  ug!t»li>  cl«iman;»  t»,>>  v«- 
approt-'i.Hti    ;->erie'"il«  us  prov  >!.('..    ■»   •*.» 
Act 
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l*F»<!*Ti»!  Rf^stf 


/  ^j_i 
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■^25 


*n,„f?SH;'ii 


Disclosure  to  tlie  empioyer  at  any  lime 
after  report  of  the  injury  or  report  of  the 
onset  of  the  occupational  illness,  or  the 
filing  of  a  notice  of  injury  or  claim 
related  to  such  injury  or  occupational 
illness  and  to  any  party  providing  the 
employer  with  workers'  compensation 
insurance  coverage  since  the  employer 
and  insurance  carrier  are  parties-in- 
interest  to  all  actions  on  a  case;  doctors 
and  medical  service  providers  for  the 
purpose  of  obtaining  medical 
evaluations,  physical  rehabilitation  or 
other  services;  public  or  private 
rehabilitation  agencies  to  whom  the 
injured  worker  has  been  referred  for 
vocational  rehabiUtation  services  so 
that  they  may  properly  evaluate  the 
injured  worker's  experience,  physical 
hmitations  and  future  employment 
capabilities.  Records  are  made  available 
to  other  Federal  agencies  and  State  and 
local  agencies  conducting  similar  or 
related  investigations  to  verify  whether 
prohibited  dual  benefits  were  provided, 
and  to  the  justice  Department  for  that 
agency's  determination  regarding 
potential  litigation  and  during  the  course 
of  actual  litigation.  Records  may  b« 
disclosed  to  contractors  providing 
automated  data  processing  services  for 
the  Department  of  Labor,  and  may  also 
be  disclosed  in  any  proceeding  where 
th«  Longshore  and  Harbor  Workers' 
Compensation  Act  and  related  Acts  are 
In  issue,  or  in  which  the  Secretary  of 
Labor,  any  past  or  present  Federal 
employee,  or  any  consultant,  is  directly 
involved  in  investigations  or  other 
enforcement  activities,  is  a  party,  or  is 
otherwise  involved  in  an  official 
capacity  under  the  Act.  Records  are 
made  available  to  labor  unioru  and 
other  voluntary  associations  of  which 
the  claimant  is  a  member  or  to  an 
individual  acting  on  behalf  of  the 
individual  and  also  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  that  individual  so  that 
Congressional  offices  or  representatives 
of  the  claimant  may  advise  the  claimant 
of  pertinent  actions  taken  in  his  case. 
Disclosure  to  the  claimant,  a  person 
who  is  duly  authorized  to  act  on  his/her 
behalf,  or  to  others  to  whom  disclosure 
Is  authorized  by  these  routine  uses,  of 
Information  contained  In  the  file  may  be 
made  over  the  telephone.  Disclosure 
over  the  telephone  will  only  be  done 
where  the  requestor  provides 
appropnate  identifying  information  to 
OWCP  persoruiel.  Telephonic  disclosure 
of  information  is  essential  to  allow 
OWCP  to  efficiently  perform  iU 
functions  in  ad|udicating  and  servicing 
claims 


plicable. 

P0UC*S    AH,.;    i"f- .*  ;,.  '  <.  t  •>    -     .'«    -,  '  .'..'MIKa, 

WIKltytxtj,    .AC.  ■  HS>NC.    "!  'i^'Him.    Af40 
STCNIMll: 

Case  files  are  maintained  in  manual 
files  and  magnetic  tapes. 

RCTMCVAMUTV: 

Case  files  are  retrieved  after 
identification  by  coded  file  number, 
which  is  cross-referenced  to  injured 
worker  by  name. 

•AROUAMOS: 

Files  are  maintained  under 
supervision  of  OWCP  persormel  during 
normal  working  hours.  Files  and 
magnetic  tapes  are  maintained  in  locked 
offices  after  normal  working  hours. 
Confidential  passwords  are  required  for 
access  to  automated  records. 


Time  retained  varies  by  type  of  case, 
ranging  from  destroy  20  years  after  case 
is  closed  for  lost-time  disability  cases  to 
destroy  6  years  and  3  months  after  death 

of  last  Dossiblp  brnrficinry 


k  OS   MAtaAut(4i 


SkH\^  Au-o^\kS^ 


Director,  Division  of  Longshore  and 
Harbor  Workers'  Compensation,  room 
C-4315.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210;  and  Assistant  Deputy 
Commissioners  at  the  location  of  the 
district  offices  listed  above. 

MOTVicA'noM  mocsoum: 

Requests,  including  name,  date  of 
injury,  employer  at  time  of  injury,  and 
case  file  number,  if  knowa  should  be 
addressed  to  the  system  manager  listed 
above,  at  the  office  where  the  case  is 
located. 


_l:iS 


-es: 


Individuals  wishing  to  request  access 
to  records  should  contact  the  system 
manager  indicated  above. 


COM 


oNO  mocuNMC: 


individuals  wishing  to  contest  the 
contents  of  a  record  should  contact  the 
System  Manager.  Generally,  opinions 
are  not  subject  to  amendment,  only 

facts. 


««tcu«0  '>^a.;h;„  ^. 


iEK 


The  system  obtains  information  from 
injured  employees,  their  qualified 
dependents,  employers,  insurance 
carriers,  physicians,  medical  facilities. 
educational  institutions,  attorneys,  and 
State.  Federal  and  private  vocational 
rehabilitation  agencies. 


*>«»OVtS»OMS  OF  THC  ACT. 

Not  applicable. 


.  I  ' t  SA  o;4 


■.U  NAME: 


Office  of  Workers'  Compensation 
Programs,  Longshore  and  Harbor 
Workers'  Compensation  Act  Special 
Fund  System. 

aCCUWTY  CLASSiFir  ATlOM 

Unclfl"*'^'^ 

svsmi  LOO. :  iom: 

Division  of  Longshore  and  Harbor 
Workers'  Compensation,  room  C-4315, 
Department  of  Labor  Building.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210. 


CATIOOWIf-S  0< 


;:.iv»«lf.D  BV  TMl 


Persons  receiving  compensation  and 
related  benefits  under  the  Longshore 
and  Harbor  Workers'  Compensation 
Act 

CATf  oowifs  or  ftf  com>s  m  rne  svsmi: 

Mi--:._-i- d:      ,  '  tiubilitation 

reports,  bills,  vouchers  and  records  of 
payment  for  compensation  and  related 
benefits,  statements  of  employment 
status,  and  formal  orders  for  payment  of 
mmppoRalion 

*i.i-MDWTY  FOfl  KIAINTINANCI  Of   fHt 

%'%  -Tf  «: 

33  U.S.C.  901  et  seq.  [2D  CFR  parts  701 
et  seq.):  36  DC.  Code  501  et  seq.;  42 
U.S.C  1651  et  seq.;  43  U.S.C  1331  et  seq.; 
.;iTc;r  ftiTi  et  seq. 

PUtW>OS4;S^ 

This  system  provides  a  record  of 
payments  to  claimants,  their  qualified 
dependents,  or  providers  of  services  to 
claimants  from  the  Special  Fund 
established  pursuant  to  section  44  of  the 
Act 

isfHr'iMB  usf  s  o»  aicowos  UAmf  ii.mf.D  i^ 

'v«(   SfS""**!,  IMCl.iJD<»*C  CATIOORHS  0»- 
UStHS   A«D   TMt   «HJ«l»OStS  Of   SUCH  UStS; 

Disclosure  of  payment  information  to 
employers  and  insurance  carriers  under 
the  Longshore  and  Harbor  Workers' 
Compensation  Act  since  they  are 
parties-in-interest  to  all  actions  on  the 
case:  doctors  and  medical  service 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services;  public  or 
private  rehabilitation  agencies  to  whom 
the  injured  worker  has  been  referred  for 
vocational  rehabilitation  services  for  the 
purpose  of  verifying  payments  made  to 
those  agencies.  Records  are  made 
available  to  other  Federal  agencies  and 


State  and  local  agencies  conducting 
gindlar  or  related  investigations,  and  to 
the  lustke  Department  for  the  nKenrv  s 
determination  regarding  po t «■  r. Ud\ 

litigation  and  during  the  courst    jf  .t( '.: « 
litigatirn  Records  ma>  he  disf  inst;d  '.:: 
COntrac  tors  prcvulms  Mt.tnfTuited  d:i!fi 
processi-^K  ■^»t>h4-',  !.t  \hf  Depa'-tm*"!? 

of  Labor,  an,!  r.  ly  i.is;.^  ti"  li.'^!  it'it-ij    • 

any  proceeding;  wntTp  :ru'  i,.';i>'sbo'f 
and  Harbor  VVniKcr.'.  Cun-.ck'nsatiou  Ac- 
and  related  At  t8  are  n  issihv  or  in 
which  the  Se, :» tan,    f  iMimr.  any  past 
or  present  Fe  1.  rdi  i  :.;  i  vec  or  any 
consultant,  is  directly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act.  Records  are  made  available  to 
labor  unions  and  other  voluntary 
associations  of  which  the  claimant  is  a 
member  or  to  an  individual  acting  on 
behalf  of  the  individual  and  also  to  a 
congressional  office  in  response  to  an 
Inquiry  made  at  the  request  of  that 
individual  so  that  the  congressional 
office  or  representative  of  the  claimant 
may  advise  the  claimant  of  pertinent 
actions  taken  in  his  case. 

Disclosure  to  the  claimant,  a  person 
who  is  duly  authorized  to  act  on  his/her 
behalf,  or  to  others  to  whom  disclosure 
is  authorized  by  these  routine  uses,  of 
information  contained  in  the  file  may  be 
made  over  the  telephone.  Discloaure 
over  the  telephone  will  only  be  done 
where  the  requestor  provides 
appropriate  identifying  Information  to 
OWCP  personnel.  Telephonic  disclosure 
of  information  is  essential  to  allow 
OWCP  to  efficiently  perform  iU 
functioiu  in  adjudicating  and  servicing 
claims. 

TO  COWSUMtK  »:PO«n»«G 


Not  applicable. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

«;TO»<*ae 

i  „ht  f .!  •>  .e  maintained  in  manual 
files  and  magnetic  tapes. 

RfTHIfVARfUTY: 

Flies  are  retrieved  after  identification 
by  injured  worker's  name. 

SAFiGUARDS: 

Files  are  maintained  under 
supervision  of  OWCP  personnel  during 
normal  working  hours.  Confidential 
passwords  are  required  for  access  to 
automated  records.  Files  and  magnetic 
tapes  are  in  tht  F<  deral  office  building. 


I  AND  OiSIKJS  AL 

Files  are  dtiStio>t;J  ;  years  after  last 
payment  is  made. 


SVSTtM  MANAOCM<S)  AND  AOOHCSS: 

hs;ioi.u:'f  Ptrt'Ctor   Division  iif 
L/sngshore  and  Harbor  Workers 
Compensation,  room  C  431 5  IS. 

i'>('{.i.l"!,rir';'  Ki':  \^\k^!    i'Xi  ( ,' HIS*. 'Lt  u  >r- 

'Wt'iuic    V'k**     WashiriK'ua   DC  2C2ia. 
••OTiFicATiot*  ri»oceoy«t 

number,  if  known,  shou.ii  t-^-  h  <  ;« v  . 
(r>  •votT"  manaper 

WtCO«0  ACCESS  pwocEOvmes, 

iiidi  V .  Ju  sis  wishing  to  request  access 
to  records  should  contact  the  system 
manager  indicated  above 

coMTtsrmo  Httonc  i»»»ocEDw«e: 
Individual  v^'^hlnK  to  ..onieht  the 


contents  of  a  record  »h. 


:  ontact  the 


System  Manager.  Cer*  r,i,r,   opinions 
are  not  subject  to  amendment  only 
facts. 
Same  as  above. 

f-iCOOO  80JHCI  CATiaORItS 

The  system  obtains  informatioD  from 
injured  employees,  their  qualified 
dependents,  employers,  insurance 
carriers,  physicians,  medical  faciUties, 
educational  institutions,  attorneys,  and 
State,  Federal  and  private  vocational 
rehabili'ation  affencies. 

SVSTSMS  f  XEMPTED  mOt  CCnTAIN 

«»i»ovi»ioMs  o*  THt.  act: 
Not  applicable. 

C>OL./rSA-25 

Utiice  if  Federal  Contract 
Compliance  Pro>;:- a  ns  Vlinagement 
Information  System  (OFCCP/MIS). 

sf  cunmr  cLASStrtc/cncwr 

t'nclassif 

tY«"rm  ux-ATioie  ' 

Room  C3325,  Department  of  Labor 
Building.  200  Constitution  Avenue,  N\v 
Washington,  DC  20210;  Computer 
Science  Corporation.  11700  Montgomery 

Road  fVt»viiie  v{n2n70s 

CATtComti  0#  l»<0«VIOOAiJ  CQVtRSO  Bt  THt 

Individuals  filing  complaints  of 
employment  discrimination  by  Federal 
contractors  and  pt"**  r  s  outside  the 
agency  who  correspond  with  agency 
officials,  managers,  and  staff. 

CATIQOmil  Of  «ECO«DS  l»*  TMl  |rf  (IM 

Individual  complaints.  Federal 
procurement  data  (listing  of  Federal 
contractors  and  contract  information), 
listings  of  contractor's  establishments, 
records  of  anforcement/litigatiqn 
actions. 


*I/T>40«rr«  row  MAWiTkitAMCt  Of  TMI 


V  (      '    .^'" 


\sk     '■'.1 


■■•''4    a^ 


taniencitHi,  ob  u  b.C  <a/'1.»  btH.tiun  b>Ji  o! 
the  Rehabilitation  Act  of  1973,  as 
amended. 

''jRposi: 

1 0  maintain  Information  and  to 
provide  information  to  other  Federal 
agencies,  Congrasaional  staff  and/or  to 
an  individual  in  responsa  to  a  reqiMtt 

fron,  .hd'  htt<    ry  or  person  regtrdiiif     • 

infonnii ' , ^ ' '  k-thered  during  '^f  f  our»e 
of  OFC'  r  .►    ;■  rations 

nOVTMS  USES  Of  RECOWOf  MAmTAfMfX   M 
'HI   irJTEii.   IMCtAKNMC  CATiOO»ME»  O* 
O^UtS  AND  THS  PVMVOSU  Of  SUCM  USSS. 

Disclosure  to  the  Equal  Employment 
Opportunity  Commission  !  >• ;  o'tment  of 
Justice,  to  other  Federal  btate  or  local 
agencies  with  consistent  jurisdiction 
over  a  complaint  for  investip     •-. 
conciliation  or  enforcement  purpoK  »;  to 
Federal  contractors,  subcontractors,  or 
federally-assisted  construction 
contractors  or  subcontractors  agaiiut 
whom  a  complaint  is  filed,  including 
providing  a  copy  of  the  complaint  or  a 
complaint  summary  for  purposes  of 
notice  and/or  under  applicable  internal 
review  procedures;  during  an 
investigation  to  persons  who  msy  have 
knowledge  pertinent  to  the  complaint 
but  only  to  the  extent  necessary  to 
determine  the  validity  of  complaint 
chanies. 

l->t»Cl  a»'..*«  TO  CQ»*£Uitt«  KXFOKimO. 

.•.t.lP»CllS 

None. 

•;--i»i»t:>s«»c  o*  «* cooes  m  "■■«!  *''i-iw 
*  "-"It; AG:.  ■  "     ' 

Manual  files  for  working  copies  of 
source  documents  and  magnetic  tapes 
and  disks  for  central  computer 
prf-  f  H..  Tig. 

nr'nti  vabiuTY: 

by  name.  OFCCP  control  number, 
contractor  establishment  number. 

Files  are  locked  except  during 
w     •     .  *^ours,  and  only  authorized 
pf'fs       •    have  access  to  files.  Computer 
systems  are  restricted  to  authorized 
operators  and  each  subsystem  has 
multiple  layers  of  password  protection 
depending  upon  sensitivity  of  data. 
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Inactive  :    --:  --        uned  in  system  for 
two  jr*«n  from  la«t  date  of  action  on 
record  before  being  purged  to  history 
Biea  where  they  are  stored  for  three 
year*.  Tranafer  to  FARC  and  scratch  5 
years  after  transfer. 

Director.  OFCCP.  room  C-3325,  200 
Constitution  Avenue,  NW^  Washington. 

DC  20210 

Individuals  wishing  to  Inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager,  the  office's  regional 
office  servicing  the  state  where  they  are 
employed  (see  list  of  the  office's 
regional  office  addresses  in  appendix  f). 
or  their  employing  agency's  personnel 
office. 

BiFroft)  »ccess  pwoctrn^tt: 

1,^  ,■    .     n  I        — .  , ;i  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C  552a{dl.  regarding 
access  to  records.  Individuals  wishing  to 
request  access  to  non-exempt  records 
should  contact  the  appropriate  office 
listed  in  appendix  L 

»  ::  njMlt.  % 


medical  records  contained  in  these  files 
may  adversely  affect  the  health  of 
individuals  without  guidance  of  • 
responsible  physician. 

OOL/ESA-» 


.  tins  system  hava 
!si\  iYivacy  Act 


sveriMi 

Office  of  Workers'  Compensation 
Programs.  Longshore  and  Harbor 
Workers"  Compensation  Act 
Investigation  Files. 


been  ' 

provisions  at  5  U.&C  5ftZa(d)  regarding 
amendment  of  records.  The  aactton  ci 
this  notice  titled  '^ystema  Exempted 
from  Certain  ProvieiOQS  of  die  Act" 
indicatee  the  kinds  of  natefiab 
exempted  and  the  reasons  for  exempting 
them  from  amendment  Individuals 
wishing  to  request  amendment  of  any 
non-exempt  records  should  contact 
annrooria'p  office  listed  in  the  appendix. 

Individuala.  oocrespoodenta.  Federal 
contractof*.  Federal  Procurement  DaU 
Center.  OFCCP  personnel  working  in 
area,  regional,  and  national  office 
organizational  components.  Solicitor  of 
Labor  in  regional  and  national  offices. 
Department  of  luatice.  and  Equal 
Employment  Opportunity  Commiseion 

„.  „_.,.^...^  A.-,  ^-^dgraph  tkK2)  of 
the  Privacy  Act  these  files  have  been 
exempted  from  section  (d).  4(G).  4(H), 
and  (f)  of  the  Act  The  disclosure  of 
information  contained  in  these  file*  may 
in  some  circumstances  tend  to 
discourage  persjns  who  have 
knowled|i  of  facts  and  drcomstaBoet 
partinent  to  chaiflse  frm  giving 
statements  or  o(M>|Mniting  in 
investigation*,  b  addition,  diadeeor*  of 


ci,  «^iti«x-»  "<>»r 
Unclass.wcv. 

avsms  locatwm: 

Most  case  files  are  located  in  the 
district  offices  at  the  following 
addresses: 

JFK  Building — Government  Center, 
room  180O.  Boston.  Massachusetts  02203. 

ESA/OWCP/Long»hore  Division.  P.O. 
Box  249.  New  York.  New  York  10014- 
0249. 

Gateway  Building,  room  1520a  3535 
Market  Street  P.O.  Box  7330, 
Philadelphia,  Pennsylvania  10104. 

Federal  Building,  room  1028,  31 
Hopkins  Plaza.  Baltimore.  Maryland 
21201. 

Federal  Building,  room  212,  200 
Granby  Malt  Norfolk.  Virginia  235ia 

U.S.  Post  Office  It  Courthouse 
Building,  room  139.  311  W.  Monroe 
Street  )acksonviIle,  Florida  32201. 

701  Loyola  Avenue,  room  13032.  New 
Orleans.  Louisiana  70113. 

One  South  Green  Building,  room  105. 
12800  N.  Featherwood  Drive.  Houston. 
Texas  77034. 

Room  800.  230  Sou^^  Deartiom  Street. 
Chicago,  llhnois  6<»*  •* 

ESA/OWCP/!>    .        e  Division.  Box 
377a  San  Francis*...  _a  Jomia  04119. 

Box  50200,  room  5108,  300  Ala  Moana 
Boulevard.  Honolulu.  Hawaii  0885a 

P.O.  Box  3327.  room  2525.  300  S.  Ferry 
Street  Terminal  Island,  Cahfomia  90731. 

Federal  Office  Building,  room  40ia 
900  First  Avenue.  Seattle.  Washington 
98174. 

1200  Up*hur  Street  NW..  P.O.  Box 
58008.  Washington.  DC  20011. 

Cases  involving  special  issues  may  be 
temporarily  In  the  National  Office  at  200 
Constitution  Avenue,  NW,  room  C4315, 
Washington,  DC  202ia 


CATHi«,««1fc»  Of  mOt-VKXjAi.*  k,a» ti«L'  8- 


TMl 


uiuKiduals  filing  claims  for  workers' 
compensation  benefits  under  the 
Longshore  and  Hart>or  Workers' 
Compensation  Act  aa  amended  and 
extended  (33  U.S.C  001  et  seq  ): 
Indtridaals  providfatg  medical  and  uih«i 
aenrlces  to  tiie  Division;  eaq>ioyeee  U 
insurance  oosBpanies  and  of  BMdiral    . 
and  other  services  providers  to 


claimantr,  and  other  persons  suspected 
of  violations  of  law  under  the  Act 
including  related  civil  and  criminal 

provisions. 

CATIOOMICS  O^   RtCOaUS  IK  TH£  »<'S''(.M 

Records  which  contain  information 
gathered  in  connection  with 
investigations  concerning  possible 
violation*  of  Federal  law,  whether  civil 
or  criminal,  under  the  Longshore  and 
Harbor  Workers'  Compensation  Act  and 
related  Act*.  Such  information  may  be 
derived  from  materials  filed  with  the 
Department  of  Labor,  other  Federal. 
State  and  local  departments  and 
agencie*.  court  records,  medical  record*. 
Insurance  records,  records  of  employers, 
articles  from  publications,  published 
financial  data,  corporate  iiiformation. 
bank  Information,  telephone  data, 
statements  of  witnesses,  information 
received  from  Federal,  State,  local,  and 
foreign  regulatory  and  law  enforcement 
organizations,  and  from  other  source*. 
This  record  also  contains  the  work 
product  of  the  Department  of  Labor  and 
other  government  personnel  and 
consultants  involved  in  the 
investigation*. 

^.cr-nomry  pou  HAiwTtwAMCt  Of  svsTut 

33  U.S.C  901  et  seq.  (20  CFR  part*  701 
et  *eq.):  38  D.C  Code  501  et  seq.:  42 
U.S.C  1851  et  seq.:  43  U.S.C  1331  et  seq.: 
5  U.S.C  8171  et  »eq. 

lo  detennine  possible  violations  of 
Federal  law.  whether  civil  or  ciminaL  In 
connection  with  reported  injuries  under 
the  Longshore  and  Harbor  Worker's 
Compensation  Act  and  its  extentions. 

IHXJTINe  US£S  or  XfCOHDS  UtAIMTAIHlO  m 
'Mf  SVfTEM.  IMClUOtMC  C.*TlOO«ltS  O* 
uStHS  AMD  rwi  PURPOSCS  or  SUCH  USti- 

Records  are  made  available  to  other 
Federal  agencies  and  State  and  local 
agencies  conducting  similar  or  related 
investigations,  and  to  the  fustice 
Department  for  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
htigaUon.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  Longshore 
and  Harbor  Workers'  Compensation  Act 
and  related  Acts  are  in  issue,  or  in 
which  the  Secretary  of  Labor,  any  past 
or  present  Federal  employee,  or  any 
consultant  is  directly  or  indirectly 
involved  in  investigations  or  oth^r 
enforcement  activities,  is  «  pur'v  or  is. 
othonriae  taarohred  In  an    I  f :  u  a  1 
capadty.  tandar  tbf  Act 


DISCLOSUM  TO  CO««*UMCn  RCPOtrriMa 
AOCMCICS. 

Su\  applicable.         ,  ,;..... 

KMJCICS  AMD  MIACnCSS  ^OD  ttOMMQ, 

Rrmirvmo,  Acctssmo,  mtamono.  and 
Disr^smo  or  nccomos  m  ths  syttim: 

STOAAOt 

Rti'Loros  arf  muintained  in  manudi 
file*.  •     ,  .    I  ■  ;    ,    'j  "J .  « I  ' 

RCTKISVABIUTV; 

Records  are  retrieved  by  name  of 
Individual  being  investigated. 

lAff  GUARD*:  •  ''■'■'=  '.t       '■  :  '^   •    - 

Acce**  to  and  use  of  these  fttMil  are 
limited  to  those  piersons  whose  omcfal 
duties  require  such  access 

»»rTtWTK)N  tHD  D(SPO*A4_ 

Time  retained  varies  by  type  of 
compensation  case  involved,  and  the 
investigative  file  i*  rfllained  according  to 
the  same  schedule  as  the  particular 
compensation  case  to  which  it  relates. 
For  example,  If  the  investigative  file  Is 
about  a  lost-time  case,  it  is  transferred 
to  the  Federal  Recortis  Center  2  year* 
after  the  related  compensation  case  1* 
dosed,  and  destroyed  20  yean  after  the 
case  is  eloped.  If  the  investigative  file  is 
about  a  death  case,  it  is  retained  in  the 
office  a*  long  as  there  are  qualified 
dependent*,  and  destroyed  8  years,  3 
months  after  final  closing. 

SrSrCM  MANAOEIKS)  AND  AOOMCSS: 

Director.  Division  of  Longshore  and 
Harbor  Workers  Compensation,  room 
C-4315,  U.S.  Department  of  Ubor  20U 
Constitution  Avenue  NW    Wa^h  njjton, 
DC  20210:  and.  Assistant  Deputy 
Commissioners  for  the  Divition  of 
Longshore  and  Harbor  Worker*' 
Compeneation  in  each  city  listed  in 
System*  Location  section.       i 

HonrKATHm  moctoowr 

HequfS's,  inr!ud;r:s  r.dir.e  of 
ind:vi  ij.i;  bfi.'ig  !.iveBti«atpd.  should  be 
addressed  to  the  System  Man<i>,;er 

KccoRO  Access  moc*OKmt% 

hi.iivid  i.ds  wishing  'o  r»-quf'S*  uccess 
to  re<  irds  should  con!ri!  '■  •?••  System 
Manag«'r  tndicaU'd  abose 

cQHTxnrmG  ncomo  »*oc«Doec 

ii.dividu.i^s  wishms  to  contes!  Stie 
contents  of  a  r»*i  (srd  should  contact  th* 
System  Manager  Creneraliy  opinions 
are  not  subject  to  amendment,  only 
facts. 

HftCOHO  SOU»»Cf  CATSOOWItS: 

Re<;x)rd8  frtini  Division  claim  and 
payment  fi!.*«  (1>OL/F-:SA-015  and  WA) 
;ind  from  emplnye<»«.  insurers,  sitvkp 
providers,  and  information  received 


from  parties  leading  to  the  opening  of  an 
investigation,  or  developed  as  a  produr ! 
of  interview*  held  dunnj!  the  uourwe  of 
an  Investigation 

srs-nuis  EXEMrrto  mow  ocrtam 

MkOVtSKMlSOr  THS  ACT: 

;  •;  Cnmina!  law  enforcerr'-nt.  In 
occordance  with  paragraph  3tj)(2)  of  iht- 
ilivacy  Act.  information  mainiflined  ir 
Invrsti^dtion  files  in  the  DiviSK.n  of 
Longshore  and  Harbor  Workers 
Compensation  of  the  Office  of  Wurker? 
Compensation  Programs  of  the 
Flir.ploymcnt  Standards  Adrranlstratlon 
IS  exempt  from  all  provisions  cuntuined 
in  5  US  C.  552a.  except  those 
reqairemer.ts  set  forth  in  purMj^raphs  [bj, 
(c)  (1)  and  (2),  (e)(4)  (A)  through  (F).  (el 
(6),  (7),  (9).  (10),  and  (11)  and  parajtreph 
(i)  of  the  Act  The  disclosure  of 
information  contained  in  the  (Timiruii 
investigative  files  including  the  num*"* 
of  persons  or  agencies  to  whom  the 
information  has  been  transm.it'fd.  would 
substantially  compromise  the 
effectiveness  of  investigatuins 
knowledge  of  such  investijjati.-iis  colic 
enable  subject*  to  take  such  artisr.  ««. 
necessary  to  prevent  detecSiun  ul 
criminal  activities,  conceal  e.  idenoe,  or 
to  escape  prosecution  Dis(  io-.ure  of  th;s 
information  could  le<id  to  the 
intimidation  of,  or  h^irm  '(>  infonm.inis 
witness**,  and  their  respective  f.imihes 
and  could  Jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families  Premature  disclosurt^ 
of  this  information  would  impede 
sipiificantly  the  effectiven'se  of  the 
m-.csfigatory  activities,  and  m  additioi, 
may  oftf^n  p-"r!iide  the  apprehensmn 
and  successful  prosecution  of  perform 
engaged  In  fraud  of  the  Longsh.irt-  and 
Harbor  Workers  compen8.iUoD 
program. 

(b)  Other  law  enfonewent  In 
accordance  with  paragraph  3fk)(2)  of  the 
Privacy  Act,  investigatory  material 
compiled  for  law  enforc«'ment  purposes 
other  than  ma  tend!  declart-d  ixemps 
under  paragraph  (3|i))(21  of  the  Act. 
which  is  maintained  in  the  uivestigatar 
files  of  the  Division  of  Lon;;shore  and 
Harbor  Workers  Compensation  of  the 
Office  of  Workers  CompensatKin 
Programs  of  the  Employment  Standn->.'.t 
Administratioa  u  exempt  from 
luira^-aphs  (cM3).  (d),  iei!4^  |(,;  iii,  f.;.0 
,1:   wii.'i  D.ird^raph  (0  of  SIS  L   55...i 
The  d;s(  iosurv  (if  mfonr.a'iun  contHined 
indvil  investigative  files  Inclodmg  the 
names  of  persons  and  ageiujes  lo  wb^u. 
the  Information  has  been  fransmitu-u 
would  substantially  comprumt.se  the 
►'ffectivenehs  of  the  investigations 
k.nowledge  of  such  investigations  wouk: 
f'tirtble  sutiiei  t  to  take  such  actum  as  is 
rwc«sfe.i.'-y  to  prevent  detection  of  dlega. 


activities  conceal  evidence  or 

;)therw!se  escape  ci\  il  enforcement 
action   Disclosure  nf  thii!  informauon 
could  lead  tc  the  un'.ninj.i'  nn  of  or  harrii 
to  mformarts   w  .'nejiU's  and  the. r 
respective  famines  and  m  addition, 
could  jeopardize  the  safety  and  well- 
hi'ins  of  ir.\rfi'i^b'.'vf  [le'^iinne,  and 
'tifir  fiim.iiPS 

OOUtSA-77  '  ■     "-  '     '' 

•  •       ' ;  ; 

SrSTlM  MAMt.  \    ■  ■  .'  I    . 

Debarred  Longshore  Act  Qaimant 

Representatives 

81CU*BTr  CLASSmCATION: 

Al!  files  end  data  art  uncitissified. 

trtTM  LOCA-ncm 

Division  of  Longshore  and  Harbor 
Workers'  Compensation,  Office  of 
v\    rkcrs  Compensation  Programs. 
«'v  .vh  ngh  r   DC  202ia  and  ttie  various 
t!!»rt  a  '!  .i  .>;'■■.  rt  offices  of  the  Office  of 

v\n'-Kers  (...„>:;:,..  ;.8ation  Prog'cir:.!i  %,■{ 

U/riu  ir   the  «pp«-!^.];x 

CATlOOIMeS  or  l»«0»VIDMAiJ  COVf  KIE  sv  mt 

rrnM 

Individuals  aJIesed  to  iuvs  violated 
the  provisions  of  ttM  Longshore  and 
Haroor  Workers'  Compensstion  Act  and 
its  implementing  regulstions  relating  to 
representation  of  claimants/ 
bennficiaries  Iwfore  the  Depaitant  al 
Utnjf  those  fotmd  to  hsve  committed 
«iu(,:h  violations  and  who  have  l>eer 
disr;;  laHfled,  and  those  who  are 
in  V  e »' 1  g  a  t  ed  but  not  disqualified.  This 
>vstpm  would  also  Include  information 
'•-  l.'il,l^e  persons  who  hsve  been 
-I  '.state  1  ««  quahfied  claimant 
reprefcentd"^  c« 

CATioo«iics  or  ntcoiiot  m  '>«  t-rt-rim: 

Fef  ord»  m  '.fc  »".?*(■:-  w  -    (...!T\h  i-i  of 
Inforr^,., !.::-,  t.  ,. ,:,  »<■  ',> »  ^f  ;-resentative's 
name  and  eddre^.k.   t"*^  nH.met  and 
fiddressi'fi  cf  af'i'i  tcsi  ;  .h.m.,nts/         ■     • 
'M'ne.^cianes   t  upi«-»  .;' ■»  s.-v  ant 
tUKumentj  dtilameii  f'-nr-  ■■  .Mimant/  " 
t>enfcr!Ciary  files  r«!at\nj;  '•■■'  the  issue  <>' 
representation;  all  documenis  re'  eive;- 
hi  8  result  of  the  investi}ta' inn  o'  aru:   . 

hearing  oatibe  alleged  VI.  >, a  Men  o^  !h» 
Longshoj*  Act  snd/or  Itt  n-K^.fl'.i  »n8 
relating  !o  n-presentatlon.  includii.jj 
:-.vestig«t!ons  conducted  by  t^»  :x  JL 
•;  >fn<  p  of  Inspector  GmmmI  o'  ,  iS< - 
<-.genry  andooples  of  documer -^ 
•Hi')fying  the  representstlvs  anc  guier 

■'■•er>'ti!ed  (:>ersons  of  the 

;!  -ifiudiification. 

Airr>»o<«mf  po*>  i»Aii»TwtiAi*c«  or  rtm 

srsmt: 

lAingshore  end  ILsi-'m'T  vVorken. 
'',.:impens«t;itr  Art   i3  Ui>.C  _  •. 

y31(bK2!;B, 
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1  nese  record*  provide  infonnation  on 
activibee— indudtag  billmg— relating  to 
fepte—ototioo  of  claimant/ 
benefkiarie*.  including  documenta 
relating  to  the  debannent  of 
repreaentatives  under  other  Federal  or 
state  programa.  The  infonnation  la  used 
in  any  debarment  action  initiated  under 


iVio  I  r»ni)«horp  Art 

•nf.   jS»  1   .» 


«4«4Ka  AMO  THK  mjmg^UbS  Of  SUCti  -jafcK 

Information  in  the  system  may  be 
disclosed  to  a  claimant/beneficiary  that 
his/her  representative  has  been 
disquahfied  from  further  repreaentatioo 
under  the  Longshore  Act  information 
concerning  the  disqualification  of 
claimant  representative's)  may  also  be 
disclosed  to  employen  or  insurance 
carriers,  employees  who  request 
infonnation  as  to  the  qualification  of 
personfs)  to  act  as  a  claimant 
representative  under  the  Act.  to  state 
bar  disciplinary  authorities,  and  to  the 
general  public  Records  are  ssade 
available  to  other  Federal  agencies  and 
state  and  local  agencies  conducting 
similar  or  related  investigations,  and  to 
the  Justice  Department  in  that  agency'a 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
Uti^tioo.  Records  may  be  disclosed  to 
ooatractocs  providing  autooated  data 
prooeasing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proce'tlmi^  v«.hf  re  the  authorizing 
legislatiou   >  ;.    i'l  •     or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectiy  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party  to,  or  is  otherwise 
involved  in  an  ofTicial  capacity  under 
tiicAct 

A  record  from  Uiis  system  may  also  be 
disclosed  as  a  "routiiw  use"  to  a 
Federal,  state  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  relating  to 
debarment  actions. 


The  amount,  status  and  history  of 
overdue  debts,  name  and  address, 
taxpayer  identification  (SSAN).  and 
other  irJormation  necessary  to  establish 
the  identity  of  a  debtor,  tiie  agency,  and 
the  program  under  which  the  claim 
arose,  may  be  disclosed  pursuant  to  5 
U  S.C.  S&2a(b)(12)  to  coDSHSMr  reporting 
agencies  as  defined  by  section  60a<0  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1601a(f))  or  in  accordanoe  with  section 
3(d)(4Hti)  of  the  Federal  Collection  Act 


of  19eS  as  aoMsnded  (31  U.S.C  3711(0) 
for  the  purpose  of  encouraging  the 
repayment  of  an  overdue  debt. 

1tttmtv^—tt   *cctSMi»«"i,  mft *mtt*Ki    imwi 

i   .>«*-:j6: 

The  lists  are  maintained  manually,  on 
magnetic  tapes  or  other  computer 
storage  media,  or  on  computer  printouts. 
The  information  collected  in  connection 

with  complaints  is  kept  in  manual  files. 

mt  '•  Hit  v»«ii.  iTV; 

The  records  are  maintained  by  the 
name  of  the  representative. 

/  .^v,<  »»  ;,.  the  lists  of  disqualified 
representations  ia  not  restricted. 
Records  concerning  complaints  are 
stored  In  locked  file  cabinets. 

tit  >  t  •»  f  nj*»  AMD  (XSroSAU 

The  lists  are  retained  and  continually 
updated.  Information  concerning 
complaints  is  not  disposed  of. 

ST^rtMS  MAWAOtKliS/  HMD  *00«»tSS 

Associate  Director  for  Longshore  and 
Harbor  Workers'  Compsnsation  Act. 
Rm.  C~4315.  United  StatM  Department 

of  L<      '    J)f)  Constitution  Avenue.  NW.. 
Wastui^jioii.  DC  202ia  and  Distiict 
Offices  set  forth  in  the  appendix. 

Assoaate  Director  for  Longshore  and 
Harbor  Workers'  Compensation  Act 
Rm.  C-i315,  United  States  Department 
of  Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  202ia  and  District 
Offices  set  forth  in  Uie  appendix. 

Associate  Direclor  lor  Longshore  and 
Harbor  Workers'  Compensation  Act. 
Rm.  C-4315.  United  States  Department 
of  Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  202ia  and  Distiict 
Offices  set  forth  in  the  appendix. 

COmiSn»C  s(.'0«r;  sm'->rfn<,Kf 

DOL  rules  ano  a'j{uiiiiium>  for 
contesting  and  record  contents 
disclosure,  and  for  appealing  same,  are 

MCO«t&  ftou«c&  CArioosuES: 

Information  in  this  system  is  obtained 
from  employees,  employers,  insurance 
carriers,  members  of  the  public  agency 
investigative  reports,  correspondence 
and  records  niating  to  proceedings 
under  the  Longshore  Act  or  other 
workers'  oanpsnsation  statutes,  and 
from  other  DOL  systems  of  records. 


»>«40vlSlOMS  Of   THt  ACT 

In  accordance  with  paragraph  3(K)(2) 
of  the  Privacy  Act.  investigative 
material  compiled  for  law  enforcement 
purposes  which  is  maintained  in  the 
investigation  files  of  the  Division  of 
Longshore  and  Harbor  Workers' 
Compensation  of  the  Office  of  Workers' 
Compensation  Programs  of  the 
Employment  Standards  Administration 
is  exempt  from  paragraphs  (c)(3).  (d). 
(e)(4)  (C).  (H).  and  (I),  and  paragraph  (f) 
of  5  U.S.C.  552a.  The  disclosure  of 
information  contained  in  civil 
investigative  files,  including  the  names 
of  persons  and  agencies  to  whom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  the  investigation. 
Kno%vledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence,  or 
otherwise  escape  civil  enforcement 
actioa  Disclosure  of  this  information 
could  lead  to  the  intimidation  of  or  harm 
to  informants,  witiiesses.  and  their 
respective  fantilies,  and  could 
jeopardize  the  safety  and  well-being  of 
investigative  personnel  and  their 


t.^.ii 


^.V.'f't 


aut '£SA-?« 


Physicians  and  Health  Care  Providers 
Excluded  under  the  Longshore  Act. 

s€Ci»wrr»'  a-A«si«c*TK>** 
Aii  iiies  and  data  are  unclassified. 

svsTfM  lOCA-ncm 

i     Ni  (;  oi  i .    j.,-,hore  and  Harbor 
Workers'  Compensation.  Office  of 
Workers'  Compensation  Programs. 
Washington.  DC  20210;  and  various  area 
and  District  O^ices  of  the  Office  of 
Workers'  Compensation  Programs  listed 
in  the  appendix. 

CATso<:>«ics  Of  iKoiviooAts  covattu  8»  '  vi* 

SVSTSM: 

Providers  of  medical  goods  and 
services.  Including  physicians,  hospitals, 
and  providers  of  medical  support 
services  or  supplies  excluded  or 
considered  for  exclusion  from  payment 
under  the  Longshore  Act.  33  U.S.C. 
907(c). 

Copies  of  letters,  lists,  and  documents 
from  Federal  and  state  agencies 
concerning  the  administrative 
debannent  of  providers  from 
partidpatioti  in  prognuns  providing 
benefits  w;  Tular  lu  those  of  the  Federal 
Emplo>tJe«  Compiinsation  Act  and  their 


reinstatement  materidLs  i d-u  (Ttung 
possible  fraud  or  abuse  which  could 
lead  to  exclusion  of  a  provider. 
documents  relative  to  reinstatement  of 
providers;  materials  concerning  the 
conviction  of  pro%'ider«i  for  fraudulent 
activilie*  :;■  '.  nnnettion  with  any  Federal 
orstH'p  }ir<'Krfirr  for  wh.s  h  pajmients are 
made  to  prov!d»»r!*  for  »iniiirtr  medical 
services,  all  letters  rrtemoranda,  atsd 
other  documertB  rexarrtins  the 
consideration  of  d  provider  s  ext  lusion. 
the  actual  exclusion,  or  mn.stdtement 
under  the  provisions  of  20  CKH  "UZ.4J1 
et  seq.:  copies  of  all  docuntenis  m  a 
claini.ifi'  i>  file  reiatin><  to  medical  oare 
and;  jr  iretilment.  including  bills  fur 
such  services  as  well  as  letters. 
memoranda,  and  other  documents 
obtained  during  mvestigutiotis  hednngh 
and  other  administrative  woceedings 
concerning  exclusion  for  fraud  or  abuse, 
as  well  as  reinstatement,  and 
recommendations  and  decisions:  lists  of 
excluded  providers  released  by  the 
OWCP. 


SYirtM. 

Longshore  '.nii  ti^irbor  WurKcfh 
Compensation 


A<  s  :w  i:  S{-'».u  9U7(c). 


«>uB»>osc(S): 

i  .'icse  records  provide  Inforaiatioa  on 
treatinent  billing  and  other  aspects  of  a 
medical  provider's  artion<i  and/or 
documenlatiofi  u  id  iii^  s  j  ;  .e 
debarment  of  the  medical  care  provider 
under  another  Federal  or  state  program. 
The  information  Is  used  In  any 
debarment  action  initiated  under  the 
Longshore  Act. 

»»c»oTi»«  usts  Of  necowos  i*Ai«T»i«eo  m 

THl  i'fSTi**,  l»«C».UO«Ki  CMltQOmtlt  Of 
O&tRS  AMO  THl  PfJfH»OM  Of  SUCH  UfttS 

Disclosure  of  the  name,  address, 
telephone  number,  tax  identification  or 
Social  Security  Number,  violation,  etc.. 
to  identify  the  excluded  or  reinstated 
provider  to  Government  agencies, 
individuals,  claimant  patients  and 
beneficiary  patients,  employers,  and 
insurance  companies  and  others  to 
ensure  that  authorization  is  not  issued 
nor  payment  made  to  an  excluded 
provider,  circulation  of  a  list  of  excluded 
providers  that  may  include  names, 
addresses,  telephone.  Employer 
Identification  Number,  or  Social 
Security  Number  (if  necessary  for  the 
purpose)  in  order  to  ensure  that 
authorization  or  payment  will  not  be 
made  to  a  provider  excluded  under  the 
Act  and  r^ulations  to  ensure  tiiat 
affected  persons  be  informed  of  the 
reinstatement  of  providers;  disclosure  of 
Information  of  record  to  Insurance 
carriers,  federal,  state  or  local 


v..MTnn)int  agencies.  State  Licensing 
l).!,..:  i*   rt';d  private  organiiiitions  or 
ind:x  .duaif  in  order  to  obtain 
infornidUori  necessary  to  further  identif) 
a  provider,  the  nature  of  a  vuji<i;uin„  ihi 
penalty   ond/or  an>  olht-r  mformutioti 
conhiaerta  nei^saarv  to  ensure  tt.a'.  itv 
list  of  e^i.iuiieii  siiu\u)ers  is  ',,.,rtecl, 
useful,  aaU  upd.ilt'd  a^  apprupriate 
Ki'i  ords.  are  made  hs  . liable  to  other 
federal  aK*"n(;iei»  «nu  hlate  and  iot-n. 
agencies  conducing  siiniiar  or  rn.in?d 
investigations,  and  to  the  jubtce 
Deparunent  m  the  ajjency  t 
deterroination  rej^ardiiiK  poienis.il 
Utigatmn  nnii  dunnji  the  course  oi  a<  'uf» 
litigation 

Record*  may  be  disclosed  to 
runtrHrtfr-fi  jir-.ividins  automated  data- 
prui  e^sL';x  s<-  \H,es  fur  the  I>p«nmeni 
of  l.«!w>r   anit  may  a!»o  be  disclosed  m 
anv  ;•'"!  ■  "ding  where  the  suthon/inj? 
legis  .'■..•:.  uS  ;r,  issue  or  m  vthnh  the 
Secretary  of  Ljibor,  any  funx  oi  prew;. 
federal  pmplovee  or  anv  consultant  is 
directiy  or  .iiuirt-i  tiy  involved  in 
invent igrttionn  i,.r  other  enforcement 
activitiefc  lb  a  j>arty  or  IS  otherwise 
involved  in  an  official  capat  tv  under 
the  Act. 

A  n'cord  f,'t)ni  this  •yslem  may  aUobe 
disclosed  as  a  "rrnitinp  use'  to  federM- 
state  or  local  arjfpncv  r.aintamtniB 
pertinent  n-;  ords.  if  ne^;e9»«ry  to  obtain 
Information  a-tevant  to  8  Lh'par^.mentd! 
decision  r»-'  •'•ns  to  dcha^miT'  ,.i  '•-•ish 

DtSCLOSUW  TO  COMSUMSH  NSMWTMMk 

ACMIMCICS  I 

1  ".♦'  fiivio'in!.  sIlMMflDd  history  of 
overdue  UfO'*.  nUWnd  Hddre«» 
taxpayer  identif. c«t! or  fSSA.N'  sm.; 
other  information  nt-ir^ssr,  u-  esidtMis' 
the  identity  "f  a  defiinr   !h(  apent  v  .s  •■: 
the  jin-.j'«n!  iiudrr  vvhirh  '['iC'  i  l.itn 
aroiyti,  may  b«j  disclosed  pu'^'«u.!ii!  *.i  ';. 
U.S.C.  5SteO>Nl2l  to  consumer  nt>orting 
gjj,.r,   j,.»  ^),  defined  bv  »*M'tion  WM^f)  of 
the  t-Hir  (  rv<i'^  Hcpo'-tins  Art  !15  I)  S.C 
1681a(f))  or  '^  «>  ■  o'<:  wuh  «"-  tM-; 
3(d)(4)(l!)  of  the  Keitf-ra:  Cliection  Act 
of  1966  as  amended  !  'U   S  C.  3ni(f)) 
for  the  purpose  of  erv  njrnj^.ng  the 
repayment  of  an  ov»  r ;   »■  rirbf. 

POtlCirS  MtO  P«IACT»C«S  fO*  STO»»»« 

Kirmrnvmo.  Acc«»»i»a,  mttkmma  »mo 
DiSPOWMO  o*  m*c<ma%  m  rut  sv»TtM 


«TOMAtif 


lies. 


i  .it  ri.v,.^."v;&  am  i»  rnaru, 
magnetic  tapes  or  other    on  iuiier 
storage  media,  or  on     .miijt.  r  printouts. 

nrrmrvASKJTV: 

Material  is  Biatetatrwd  hv  the  njone  of 
the  provider. 


SAFtOUANOS 

Material  in  ihe  poshessmn  of  'tie 
t»'fii,eol  Worker?!  (.^.orr  j>entio'-ur 
l*roj{ram».  and  .i*  ( oiitrai.ior*  vi ,[':  be, 
wiicr  nut  m  use   »,ep;  m  i.r.st'C  f:le 
i.atJtnets    hpprnp'-'ut*-  U>(;kr'},  h:mJ 
!-':oragf  af-att   eli    '^"'')l^  ii(.^e^  r..-'   .'...iu.Sc 


'M* 


,;,f 


dec 


df.f  .>r.d 


meCi..  a,  ^!:.,,\  idt -"S  iliSL'lUiiUrC  L>  Hit 

OW(j  whict  fi'»  -equired  to  be 

disi:  "-' :: 

mr^wMTKim  amd  otSKMAiL: 

i'hik  IS  e  nevi  ^v  --'it,  of  records,  and 
retention  periods  '  ■• .  c  not  yet  been 

riadr  final 

SrSTSM  MkAMAOCNfSI  AMD  AOOMSS 

Director  (f)r  !.r!n(ffihr>rf  »".:  *i,trbor 
\\  ,»rM'-«'  (,i>mp«*nsfl'Htr  'S,  t.  Rm.  C- 

4 -'.IS  I  fiitfd  Stsieii  !)epa'"'rr»pn*  of 
-..-•►►fir    2flt'K;onsti*t:',<!r,  -'^ »  cnu,     NW.. 
■■AHst-^.^ton  m:  2n;'-n  m-,:  Lhstnct 

P';,i.t-f  ft'M  for'h  ;•    !►'(■  ftppcfldlX 

(•OTIFICATIOW  WIOC«OM«<«- 

I):rci  ior  hn  L/tnsiiihnrr  hnC  Ma'txif 
Wofkem'  (".<)m(>ensa'ior  Art  Rn.  C— 
4    ;S   I  •:  'eC  Siflte*  Deparmcn'  of 

Labc  2fio  (institution  Avenue,  NW,, 

W  a  s  h  i  IK !  >  •    I  )C  2n?i  0  a  nd  District 

Off:(  e<.  !,(■'  f..'"h  ir.  '.'■«   (,;  =  ;!•  -Id; V. 

HtCOW)  ACCISS  PWOC«K»IW 

Director  for  Lot^shors  and  HaitMT 
Workers'  Compensation  Act  Rm.  C- 

4/;5   i  uM-c  S;,(ie«  r>»'partme"i  (if 
:,.i'>iic  2lK>  (-<>n»tiUjtion  Avenue,  NW, 
\\  tiS*)ir,ii'o:',   ix    2(!.'l;;   rtrui  H^MriCt 
Offices  set  forth  m  the  appendix. 

'^omrrnrmc  ••€»•«!  mtocmoummt 

iJOL  rviei  aiic  rfSfuiation*  f.ir 
contesting  an>  recom  ...in <■'-.<( 

disckMure.  khu  U>'  HiH»-'tii''iii  *--  ;>'  *r* 
Dromofanteii  a!  :"^  '■  *>'  ^»*'  '^' 

•♦tCOHO  *<XI*»Ci  CATlOOOitS 

Information  In  this  system  is  obtained 
fromfe'!<r,r  (!,.'('  and  local  agencies, 

state  li'  ''-r'^'^ji  boxrds.  pr+rste 

enterpp .«if<s    ins;r/i?v  f  <  ^'''cri    ;:■,'•• 
documtnts,  ar.J  aewspi  i"'*   >isw<     ..« 
from  other  sources  fum i « '■  n^  *  x  :  .-    r, 
from  p-  -^'  rpatioo  In  the  Lioogshore  Act 
progTh  "    ,   \  »•«:  Hffetlofi  reports,  dahnant 

and  re[>C"Se^' ^r  C-,  f   si,'.rp!«ii.,.nv     n-.-l 

hearink  '■,,■'•;■;»   .->•■«'•    to 
correfcp-.....icr.i.t  n:  k.  .'..  o; as  relating  to 
reinstatemaot  or  exclusion  from 
payment  under  the  program  or  to  a 
hearing  or  other  administrative  action 
taken  pursuant  to  the  Act  and 
regulations 

ftTMiS  txtmi^'ntD  «»o*i  ctf'mm 
rmcrin^tMm  o»  nm  act 

ill  di.coniarK^e  w*.  ;.h"Hg'-!<pt.  3iK)(2) 
of  the  I**  vMf-j  *if-;   !r-,(.i.'.gn>' vi> 


■*nn 


Fpf!«»rn]  'Rp«!';t#»r 
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material  compiled  for  law  enforcement 
purpose*  which  is  maintained  in  the 
investigation  files  of  the  Division  of 
Longshore  and  Harlwr  Workers' 
Compensation  of  the  Office  of  Workers' 
Compensation  Programs  is  exempt  from 
paragraphs  (c)(3).  (d).  (e)(4)(G).  the 
names  of  persons  and  agencies  to  whom 
the  information  has  been  transmitted, 
would  substantially  compromise  the 
effectiveness  of  the  investigation. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence,  or 
otherwise  escape  civil  enforcement 
action.  Disclosure  of  this  information 
could  lead  to  the  Intimidation  of  or  harm 
to  informants,  witnesses,  and  their 
respective  families,  and  could 
feopardize  the  stifety  and  well-being  of 
investigative  personnel  and  their 
families.  The  imposition  of  certain 
restrictions  on  the  manner  in  which 
investigative  information  is  collected, 
verified,  and  retained  could  also 
significantly  impede  the  effectiveness  of 
the  investigative  activities. 

DOL/ESA-29 


SVSTCMI 

Physicians  and  Health  Care  Providers 
Excluded  under  the  Federal  Employees' 
Com  pens  a 


tir*n     A  r-t 


sceunrrv  ci-»ssificA:sow- 
All  files  and  data  are  unclassified. 

The  Division  of  Federal  Employees' 
Compensation.  Office  of  Workers' 
Compensation  Programs.  Washington. 
DC;  and  the  various  area  and  district 
offices  of  the  Office  of  Workers' 
Compensation  Programs  listed  in  the 
apper"^'* 

r|iTTO<">««fc»  Of  JtO!V!C«jAJ  COVf  «L'  aV  TMS 

Providers  of  medical  goods  and 
services,  including  physicians,  hospitals, 
and  providers  of  medical  support 
services  or  suppUes  excluded  or 
considered  for  exclusion  itom  payment 
under  the  Federal  Employees' 
Compensatioo  Act  for  fraud  or  abuse  (20 
CFR  ia450-457). 

L.Opie»  Ol  letitrrs.  iiais  tjiiu  liuvuilientS 

fitim  Federal  and  state  agencies 
concerning  the  administrative 
debarment  of  providers  from 
participation  in  programs  providing 
benefits  similar  to  those  of  the  Federal 
Employees'  Compensation  Act  and  their 
reinstatement:  materials  concerning 
possible  fraud  or  abuse  which  could 
lead  to  exclusion  of  ■  provider 


documents  relative  to  reinstatement  of 
providers,  materials  concerning  the 
conviction  of  providers  for  fraudulent 
activities  in  coimection  with  any  Federal 
or  state  program  for  which  payments  are 
made  to  providers  for  similar  medical 
services:  all  letters,  memoranda,  aiul 
other  documents  regarding  the 
consideration  of  a  provider's  exclusion, 
the  actual  exclusion,  or  reinstatement 
under  the  provisions  of  20  CFR  10.450- 
10.457;  copies  of  all  documents  in  a 
claimant(8]  file  relating  to  medical  care 
and/or  treatment  including  bills  for  such 
services,  as  well  as  letters,  memoranda, 
and  other  documents  obtained  during 
investigations,  hearings  and  other 
administrative  proceedings  concerning 
exclusion  for  fraud  or  abuse,  as  well  as 
reinstatement,  along  with 
recommendations  and  decisions;  lists  of 
excluded  providers  released  by  the 
OWCP 

evsTut 

Federal  Employees'  Compensation 
Act  (5  U.S.C  8101  et  seq.),  and  title  2a 
Code  of  Federal  Regulations,  part  la 

rijnp«,>='«:(s): 

i  .,€itc  records  provide  information  on 
treatment,  billing  and  other  aspects  of  a 
medicd  provider's  actions,  and/or 
documentation  relating  to  the 
debarment  of  the  medical  care  provider 
under  another  Federal  or  state  program. 
The  information  is  used  in  any 
debarment  action  initiated  under  the 
Federal  Employees'  Compensation  Act. 

»•>■»...'■<«*  -JStn  (>*  »tCO«D<(  lil*i«-"»;»<tD    >•• 
'  -It    5  •  S  t  f  M.  «»»C  t  L*O<i»0  C  «  'f  oowt*  s  ■.:>» 
OStHS  AUQ  TMt  mjltPOSt  Of    »UCH  usts 

Disclosure  of  the  name,  address, 
telephone  number,  tax  identification  or 
Social  Security  Number,  violation,  etc. 
to  identify  the  excluded  or  reinstated 
provider  to  Government  agencies, 
individuals,  claimant  patients  and 
beneficiary  patients  and  others  to  assure 
that  authorization  is  not  issued  nor 
payment  made  to  an  excluded  provider 
circulatioa  of  a  list  of  excluded 
providers  that  may  include  names, 
addresses,  telephone  numbers. 
Employer  Idenufication  Numbers,  or 
Social  Security  numbers  (if  necessary 
for  the  porpoae)  in  order  to  assure  that 
authorization  or  payment  will  not  be 
made  to  a  provider  excluded  under  the 
regulations  and  to  assure  that  affected 
persons  are  informed  of  the 
reinstatement  of  providers:  disclosure  of 
information  of  records  to  Insxirance 
carriers.  Federal  state  or  local 
government  agencies,  stale  licensing 
boards,  and  private  organizations  or 
individuals  in  order  to  obtain 
information  necessary  to  further  ituhtify 


a  provider,  the  nature  of  a  violation,  the 
penalty  and/or  any  other  information 
considered  necessary  to  assure  that  (he 
list  of  excluded  providers  is  correct, 
useful,  and  updated  as  appropriate. 
Records  are  made  available  (o  other 
Federal  agencies  and  state  and  local 
agencies  conducting  similar  or  related 
investigations,  and  to  the  |usiice 
Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
htigation.  I 

Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  service  for  the  Department  of 
Labor,  and  may  also  be  disclosed  in  any 
proceeding  where  the  authorizing 
legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
direcUy  or  indirecUy  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act 

A  record  from  this  system  may  also  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  state  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  relating  to 

Ht>ViHrrripnl  «rtion 

ot*<;iO»u«f  f'o  consuMiK  hi po«t»«o 

AOfNCIES 

The  amount,  status  and  history  of 
overdue  debts,  the  name  and  address, 
taxpayer  identification  (SSAN).  and 
other  information  necessary  to  establish 
the  identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose, 
may  be  disclosed  pursuant  to  5  US C. 
552a(b)(12),  to  consumer  reporting 
agencies  as  defined  by  section  003(0  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C 
1681a(f).  or  in  accordance  with  section 
3(d)(4)(ii)  of  the  Federal  Claims 
Collection  Act  of  1966.  as  amended  (31 
U5.C  3711(f))  for  the  purpose  of 
encouraging  the  repayment  of  an 
nvprdue  dsht. 

t'.HJCHS  »>IO  (>»»OCtO<J«tS  K>f  STOHiWO 
afTHIf  »I»MJ.  ACCESStWO.  HfTfciNINa.  KMD 
OI9POSINO  0»  HfCOKOS  >•<  TMt  g*STf  M 

ntWAOC: 

The  records  are  in  manual  files, 
magnetic  tapes  or  other  computer 
storage  media,  or  on  computer  printouts. 

itr'*»fv*BiuTv: 

Material  iS  maintained  either  by  the 
name  of  the  provider,  a  case  citation,  or 
date  of  release. 


SAFtOUAROS  .    .  ■    . 

Motenai  in  ifit*  pobsebsiuii  ot  the  i     .  , 
Office  of  WurKers  Compenjuition     , .. .   . 
Programs  and  its  cuntrnODrs  will  )je 
when  not  in  ua-e.  kept  in  uiost  d  fiU- 
cabinets.  appn)pnate  ioc^iers  and 
storage  areas,  etc  This  dues  nut  ladude 
the  listings  of  excluded  physicians  and 
medical  providers  distributed  by  the 
OWCP  which  are  required  to  be 
disclosed. 

RCTENTKM  AMO  OtSMXSAl. 

i  n!s  IS  H  nt-w  system  of  records  and 
retentHin  p>riuci  have  not  yet  booB 

rriHdp  SiiiaL 

SYSTEM  MANAOCR<S)  AMO  AOOWISS; 

Uircclor  lor  Federhi  Lnipioyees' 
Con4>eBMtion.  Rm.  S-3229.  United 
States  DepartnM-ir.  of  Labor,  200 
Constitution  Avenue  NW    VVubhiogton. 
DC  20Zia  and  the  OWCP  District 
Office-f  set  forth  in  the  appendix. 

NOTIFICATIOM  PHOCtOUMI:  .    . 

Director  for  Federal  Employees'  •  ■ 
Compensation,  Rm.  S-d22S,  United 
States  Department  of  Labor,  200 

Constitution  Avenue.  KW..  Wa.shing1on. 
DC  202ia  and  ihe  OWCP  Distinct 
Offices  set  forth  in  the  apptmdix. 

nCCOMO  ACCcaS  MtOCStMMK 

As"irii  !a!p  Director  fr>r  Fffieral 
luiipijyees  Oimp^nsatton-  room  S-3229 
United  States  Department  of  l.abo'  TXH) 
CoitUtltution  Av«>nup  N'W.,  Washington. 
DC20«0 

COMTESTWO  MKOMD  PWOCtOUWtS: 

DOL  rules  and  re^ilations  for 
contesting  or  appealing  any  record 
contents  disclo8ur<  i-.  promulgated  at 
29  CFR  70b  A 

Mcono  souncs  CArtooMCS 

information  in  this  svsu-m  i»  oh'ttiniKl 
from  FECA  cttne  records  Federni  ntnie 
■iwt  local  aRpnuPS,  statf  licensing 
boards,  private  enterprLSts  insuriince 
carriers,  public  documents   newspwpfT*. 
as  weii  a*  fn>m  other  »<nin:P!i  fumiHhing 
evidence  that  a  jirovider  m«y  h«ve  h(  ted 
in  a  manner  whidi  merits  exiJui^ion 
fron.  participation  in  the  FK(.A  p'ostHm. 
mvesSiwation  reporls,  clainutnt  a:id 
representative  •ubmissiuna.  heanng 
transcripts  «•  vveil  «»  to 
correspondence  and  r»'(xird»  rplsting  to 
reins'atemen!  or  exclusion  frv)m 
payment  under  the  pn>gram  or  ti  a 
beonng  or  other  admiiustrative  action 
being  taken  pu'-suant  to  the  r.>'uiHru)riS 

»vsTii««  iKinmo  mots  amrmm 

«>«IOVlS»OliS  Of  THI  ACT 

in  mxxtrdanoB  with  p«ragraph  3<k>i2) 
of  tfaf  PnvBcy  Act.  investigatory 
malonal  complied  for  law  enforr^meni 


purposes  which  i»  mainliimed  in  the 
inveshXH'tun  fues  of  tne  Office  a\ 
Workers  Compensation  Progranis,  Is 
exempt  from  paragraphs  (c)(3i.  (dl. 
(e)(4j(C).  (lij.  and  (il,  and  paragraph  IF) 
of  5  U,SC  S5Za    Ihe  disdosure  of  .     , .  . 
information  Luntained  id  civil  .  i 

investigative  files,  includinx  the  names 
of  persons  and  agencies  to  whom  thf 
information  has  be«?n  transmitted,  wuuic 
•ubstantidiiv  compromise  the 
effectivenesb  ^s'  tne  i.ivestigauon. 
Knowledge  of  ku(  h  investigations  would 
enable  suoiects  to  talie  such  action  as  is 
neceeeary  to  prevent  detectmn  of  illegal 
activities  njncea!  evidence  or  othrtT^se 
escape  cvi!  enforcement  action. 
Disclosure  of  this  information  coml  ipad 
to  the  fnfimidatron  of  or  haTri  to 
informants  and  witnesses  and  their 
respective  families   and  m  addition 
coiild  Jeopardize  the  saffty  and  weti 


being  of  investigative  p* 
tlwir  fandbes. 

tJOtJTSA  30 

SvsrtM  NAMC; 


Hfinrie 


and 


»c, 


e  .-i!  "vNurkers  Uu!npen*at.un 


tYiK'^ms.  Blacii  Lung  Automated 
bupporl  Parl'.HBe 

SYSTIM  CLASSmCATKMt 

Unclassified. 

SVSTtM  locatiom: 

( JfTice  of  Wi>rkern'  Compensation 
i*rograms  Divi'iion  of  Coal  Mine 
Workers'  Compensation.  tJfparlnien!  ^  f 
I^bor  Buiidmg.  2(X)  Constitution  Ave., 
NW  ,  '\A  ashmgton,  DC  20210  and  district 
ifffices  (see  aiidrtjsses  u.  ajipendix  !; 

CATYOOMKS  or  IMOIWIUALS  COVHOBl  Sr  TXt 

syrrtM: 

Individual  fmns  ■■  .cms  for  black  lung 
benefits,  claimanth  receivung  henpfits; 
dependents  of  claimants  an(i 
beneflcianes  medica!  p'nviders: 
attorneys  representing  'ri.cmants:  coal 
mine  operators  (workers  compensaMon 
insurance  earners; 

CATTOomc*  or  micomds  m  rm  trrmm 

RiM.ords  snrludcd  a'-e  personal  (namf 
>i,i!f  nf  tiirth  SSN  claim  type   m.ne'- « 
date  of  death).  demographK  ! state, 
county,  city,  congressional  district  zip 
code);  mine  employ  nwnl  history 
nMfdiCr*!  disability,    c.t.tt!  determination: 
conference  resul's  heuruig  results 

medical  and  di»al»ih'>  paynenl  ti.s'iT), 
accountiitg  mfonnii i.tui  inijudinji  '.it'.'.u 
on  debts  owed  tu  the  limted  States, 
Social  Security  Administration  black 
lung  benefit  data,  state  workers' 
compensation  rlaim  and  benefit  data- 
;  oai  nuiA-  s,(.erati)r  names,  addresses 
k-.ti'ri'-  '.,:  o[>er8lion  and  his'ones  (if 
insursoi  e  Mjverage.  and  medicai  service 


provider*  names,  ftild.'^iise.s   ncent^t- 
numtHTs,  medicai  specialtit-s  mx 
identifications  anti  pavmer:  rusiones.  .  ,, 

*,tjTHomrn  po*  ••AitmnA»«ct  o*  tms 

svmiK 

jt;  I.  S  {.,  m:  !'■  hi-u  .:■  ;..!>  -:5.l  at 
se<j..20  cvit  -.:i.  1  <••  h"..  2>  ■■.FV  726.1 
et  seq. 

i«Mi««>S»(S):     ■ 

Provide  access  to  data  on  claimants, 
benefldarias  and  their  dependentr. 
attorneys  reprMenttag  claimants: 
medical  serHoe  ptovtasrs:  coal  mine 
operators  and  insurance  carriers. 
Provide  means  of  automated  payment  of 
medical  and  disability  benefits. 
Maintain  a  history  of  medical  bills 
submitted  by  beneficiane*- ..   .!  nedical 
serrire  prfwiders.  Main'Hr  a  history  of 
d;!wib!!;'>  benefit  pa> Tier, •^  made  to 
'cnefu'ianes  and  vnfili'.n    benefit 
p.jvmentR  made  ';   t»i'nef:.  .-iries  and 
medical  semce  :'■''.    te'-s  Maintain 
program  account, nt   nf  'nnation 
including  biforrru!'    r  ,n  debts  owed  to 
the  United  Stages  f^  rv!«  ^  means  for 


the  automatic  r»-i 


jjimf 


if 


overpayments  made  to  beneficiaries  and 

mod  sea!  service  pnn'iders 


mcujrwm  uaas  or  wecowos  MANrrAMCD  m 
rut  srrrsM.  ■KLtwf  catiqo*— s  am 

u9tm»  AMD  TMS  ^VMWOSaS  Of  S«XX  tJMA. 

H   Disdofiure  to  the  mine  operilors 
wn-;  have  btren  determined  pc'terMaiix 
ndbie  for  the  cjaim  a"  an>  lime  a.'ier 
report  of  ibt  miury  or  report  o*  tne   m.jw' 
of  occupatMXiiii  idness  or  the  fuin$  of  « 
notice  of  in)ur>  or  ciaim  related  le  »ui±i 
imurv  or  ix.cupationa!  ilines*  «1»(.  it 
H"\  pa.fU  pt,ividinjj  ibe  mine  opersui-t 
with  worker*  cr>'nf>en»*inc>n  in,»urh!i,» 
ooveragr  for  the  purinm*  of  rtelerrr.iTun^ 
lialHiity  for  paymenm  Siaie  wnrke^^ 
compensation  agencies  and  trie  So;:.*; 
Secunty  Administration  for  th#  purpoiM- 
of  cleiermintnfi  offwt*  a*  »}>«-<,!f»eo  .indcr 
the  Ai:l  diKion  arvC  me\!t(  ai  M>r\  ■(,.(* 
proviUi-m  fur  the  p  .rfHin*  of  i^iauung 
medical  evaiuanorm  phymcal 
rrhRhii::n'iof!  ar  other  i»ervtr,«»s-  other 
'i-'AtTh.  agencies  fur  the  pu'^jKi**'  (i! 

orKluctmg  »<:»e!i!,fK  n-hfun  t 
;,unc>;ming  the  im.Klen(.e  «;id  prevention 
of  black  iiitij^  dUM'MSe    lejjhi 
reprt-neiita liven  for  thf  pii^iYosf  o^ 
clain. -.■■,■    '^'hV'.-'.'.s.hif  u(>erH'i>f  nin: 
progran   r>'preheiilal.(>r,  oii  ,..)n',et.i(*d 
issues;  anit  latKir  L,rti>ii..<<  aau  otitci 
voluntarv  eiiipiovce  ti.<(a4,KuatK>oji  of 
v^Sich  the  ciinkai:'  ii.  h  meni'>ei  for  tfas 
{Cia>r)W  o(  extrtihina  tiV.  intcrps*!  in 
cLdUllS  ol  meml»ers  ttt  pari  t)!  'heir 
serviie  to  itw  metTil>ers 

Rci crdi  ar«»  aiadf-  «vaii»t>ie  ti   oitie' 
f-e(ier»i  agencies  em;  S^^'e  aiif'  if»-  ;• 
H^rtuet  outMluctui^  ttoniuir  in  inuiied 


/     KI^H^, 


c.j I   D.>_i.t.,..    /    \rn\     cc 


An     I     \AJaA 


L 


rtattri  aX! 


I 


foKruom-    JR      IQQfl     /     Mnti(~o« 
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investigations,  and  to  the  Justice 
Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  in  issue,  qr  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  Employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  Is  otherwise 
involved  in  an  official  capacity  under 
the  Act 

b.  A  record  from  this  system  may  be 
disclosed  to  a  Federal.  State  or  local 
agency  maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits. 

c  Records  may  be  disclosed  to  a  debt 
collection  agency  that  DOL  has 
contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States. 

d.  Department  of  {ustice/Ceneral 
Accoundng  Office.  Information  may  be 
forwarded  to  the  General  Accounting 
Office  (CAO).  and/or  the  DO|  as 
prescribed  in  the  )oint  Federal  Claims 
Collections  Standards  (4  CFR  ch.  U). 
When  debtors  fail  to  make  payment 
through  normal  collection  routines,  the 
file  is  analysed  to  determine  the 
feasibility  of  enforced  collection  by 
referring  the  cases  to  the  Department  of 
Justice  (DOn  for  Utigation. 

e.  Other  Federal  Agencies, 

(1)  Pursuant  to  sections  5  and  10  of  the 
Debt  Collection  Act  of  1982,  information 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982  may  be 
disclosed  to  other  Federal  Agencies  to 
effect  salary  or  administrative  offsets. 

(2)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  Agency  in 
response  to  ita  request  in  connection 
with  the  hiring/retention  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  grant  Ucense.  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  neeesaary 
and  relevant  to  the  requesting  agency's 
decision  on  the  matter.  | 

f.  Internal  Revenue  Service. 

(1)  Information  contained  in  the 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locaung  such  laxpMyer  to 
collect  compromise,  or  write-off  a 
Federal  claim  against  the  taxpayer. 

(2)  Information  may  be  disclosed  to 
the  internal  Revenue  Service  concerning 


the  discharge  of  an  indebtedness  owed 
by  an  individual. 

g.  Credit  Bureaus. 

(1)  Information  contained  in  the 
system  of  records  may  be  disclosed  to  a 
credit  bureau  for  the  purpose  of 
receiving  commercial  credit  reports 
identifying  the  assets,  liabilities,  income 
and  expenses  of  a  debtor  to  ascertain 
the  debtor's  ability  to  pay  a  debt  and  to 
establish  a  payment  schedule. 


■S".<R« 


:,*«-,,;,;:Mf  K    a(  P^  " 


'tQ 


>  >    I  mount  status  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  (SSAN),  and 
other  Information  necessary  to  establish 
the  identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose. 
are  disclosed  pursuant  to  5  U.S.C. 
552a(b)(12)  to  consumer  reporting 
agencies  as  defined  by  section  603(0  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f):  or  in  accordance  with  section 
3(d)(4)(A)(ii)  of  the  Federal  Qaims 
Collection  Act  of  1966  as  amended  (31 
U.S.C  3711(0  for  the  purpose  of 
encouraging  the  repayment  of  an 
overdue  debt. 

POUOCS  *'^f.""  "*■»;  '^.  fS  '■•■•■'  s  •■'.:>•< I M-ci, 


Magnetic  media.  Medical  bills  and 
stipporting  medical  reports  transferred 
to  microfilm  and  magnetic  media. 

Coal  miner's  name  and  social  security 
number  medical  provider  number,  coal 
mine  operator  number,  insurance  carrier 
number. 


Files  secured  in  a  guarded  facility; 
teleprocessing  access  protected  by 
restrictions  on  access  to  equipment  and 
through  use  of  encrypted  passwords. 

Permanenl  rvieniion  of  magnetic 
media  and  microfilm.  Medical  bills  and 
supporting  medical  reports  are 
destroyed  6  years  and  3  months  after 

final  adjudication. 

Associate  Dvector.  Division  of  Coal 
Mine  Workers'  Compensation. 
Department  of  Labor  Building.  Room  C- 
3520.  200  Constitution  Ave..  NW.. 
Washington.  DC  20210.  and  district 
office  depurv  commissioners  (see 
addresses  in  appendix  I). 


NOnnCilTKMl 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 


information  about  them  should  contact 
the  system  manager  at  the  above 
addresa  or  district  office  deputy 
commissioner  (see  addresses  in 
appendix  I).  Individuals  must  furnish 
their  name,  the  coal  miner's  social 
security  number  and  signature. 

RKCOM)  ACCtSS  mOCf  OUttCS: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  522a(d).  regarding 
access  to  records.  The  section  of  this 
notice  titled  "Systems  Exempted  from 
Certain  Provisions  of  the  Act"  indicates 
the  kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
listed  in  the  Notification  Procedure 
section.  Individuals  must  furnish  their 
name,  the  coal  miner's  social  security 
number  and  signature. 

'Ol'"'T^'HO  f»f  CORD  B«f>CCOU«W»: 

o^-v.v,.:.v.  .;.^:i,.. ...... .;.  itiia  system  have 

been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  522a(d).  regarding 
access  to  records.  The  section  of  this 
notice  titled  "Systems  Exempted  from 
Certain  Provisions  of  the  Act"  indicates 
the  kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
listed  in  the  Notification  Procedure 
section.  Individuals  must  furnish  their 
name,  social  security  number  and 
signature. 

Llaini  lorma,  medical  rej>ortS, 
correspondence,  investigative  reports, 
employment  records,  any  other  record  or 
document  pertaining  to  a  claimant  or  his 
dependents  as  it  relates  to  the 
claimant's  age.  education,  work  history, 
marital  history  or  medical  condition. 
Commercial  credit  reports,  personal 
financial  statements,  correspondence 
with  the  debtor,  records  relating  to 
hearings  on  the  debt,  and  from  other 
DOL  systems  of  records.  Enrollment 
applications  from  providers  of  medical 
services.  Medical  bills  submitted  by  the 
beneficiaries  or  medical  service 
providers.  Data  exchanges  with  Federal, 
State  or  local  agencies.  Reports  on 
liability  coverage  from  coal  mine 
operators  and  insurance  comers. 


f»MO 


!an)»«S    •,)»" 


•^i  »/: 


Investigatory  portion  of  ^v"em 
exempted  from  certain  provisions  of  the 
Act  (a)  Criminal  law  enforctfment  In 
accordance  with  paragraph  i(i)(2)  of  th» 


Privacy  Ac!,  in!....nriJi!:on  maintained  in 
this  system  of  hies  m  the  Office  <  f 
Workers' Compensation  f»T()>^rMms  (A  the 
Employment  Standards  AdminiMtration 
is  exempt  frorr?  all  prov,s  )n.s  contained 
in  5  U.S.C.  522h  exr.-i  ■  •►-'sc 
requirements  set  f:,.-h  m  parHgraphf.  fb), 
(c)(1)  and  (2).  (ell 4    (A    t.hr  ugh    F     e] 
(6).  (7).  (9).  (10)  M-i    :i:  dru;  pH',sK'i.;-'. 
(i)  of  the  Privacy  Act.  i  he  disciusure  ul 
criminal  investigatory  information,  if 
any,  contained  in  the  files.  Including  the 
names  of  persons  or  agencies  to  whom 
the  information  has  beer   :  msmitted 
would  substantiH   v       r.prumise  the 
effectiveness  of «   \   ■  \  estigations. 
Knowledge  of  such  investigations  could 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
to  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  the 
Intimidation  of.  or  harm  to,  informants, 
witnesses,  and  their  respective  families, 
and  could  Jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families,  (b)  Other  law    - 
enforcement  In  accordanre  with 
paragraph  3(k)(2)  of  tii^  i -uacy  Act 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
matarial  declared  exempt  under 
paragraph  "i'^Yl)  of  the  I'ruat.y  Act 
which  IS  n  ,1  r'a  npij  u  this  system's 
files  of  !*■•■'  *  )f!^'  f  "f  V\',irker!,' 
Compenscii.'in  **:  -k''!-.'  «  of  ;f,e 
Employment  Stat  Urf.'^dN  Administration 
is  exempt  from  parHgr,.,  hs  (c)(3).  (d). 
(•)W  (G).  (H).  ami    «      paragraj^  (f) 
of  5  U.S.C.  552a.  The  disclosure  of  civil 
investigatory  information,  if  any. 
contained  :v  ;h:s  s\s!fm  s  f''f« 
including  the  nHmes  ff  per«...n!<  h.'u: 

agencies  to  whom  the   .V.'nr;:l,i\:   )I;  n»i- 

been  transnuttf'rt  v,<n^:i\  »L!)s!Hr;t.,ii:\ 
compromise  tr:r  »•"( :  '■.. mess 

investigations    kncwieslKe  n'  •.  :i  t, 
invest;B."i?''ins  wiju.d  fr-,<<!'i«  gubjecttt  lo 
lakt  •*!.;  '.  >■■   'i'T.  "-''  i»  necessary  to 
pre-.  ■  :.'  df'ef  tiur.  ul  ;.:e«H;  .n'lv  I'les 
COnctUi  evnlen;  e    nr  u'h'-rwise  esi  apt 
civil  enforcement  «(  t!<.>n   [);S(,:i!surf  .>' 
this  informntU'n  -uuld  U-ad  !:■  'f-i 
intimidation  <•'    ur  hii-n;  t:    i:  i-TTj.hr-h 
WitnesaeS,  mh.:  the,-  reH(»e(  'y^'    -Hn:'    <"■ 
and  in  additiuu.  cou-d  inuyarczt  tit 
s  ,1(   ,  H.  i  well-being  of  investigative 
•n>r<i,inr«     ^nd  their  families. 

OOUESA-31 

f vtren  KAiW 

OifK.     i  \   deral  Contract 
Compliuni  e  ih-ograms'  Time  Reporting 
Infdnnation  Systerr-.  ;T"R1S). 

Mcuwi'^  CLA»»i"Cimo»«: 

UncitiBSiiied. 


tymm  locatioh: 

i\.ii!rr.  i'/ii^''  Uepuirtmenf  of  I-abof 
J/X)  (,i>nst:;  .■.(.!:  Avenue  NW 
Washington,  UC  20210:  Computer 
Srserv-  *■  (  urporf. t;!)n    11700  Monlgonie-;. 
h  itiri   fit '"Fv  iLf    M!;2(!^05   ten  Regior-n 
offices,  see  appendix  1  for  adctre.Hs*  ^ 

CATf  OOHIf  t  Of  INOIVIOUAU  COVtRtD  Bt  TMf 

STSTIM. 

Office  of  Federal  Contract 
Compliance  Programs'  Equal 
Opportunity  Specialists  and  Equal 
Opportunity  A>«'i!'!iiin's. 

C»TfOO»t«S  Of  niCOWDS  m  TMtl 

L.bSiii^  of  r-  ';:■■  :,•  ■r/cil  lo  1 


OFCCP  proK 


6ibilities. 


*UTMC«rTv    ro*  MAIHTtltAWCI  OP   TMt 

SYSn;*!; 

L.\ecutive  Order  n.>.40  2»  U.S.C  793; 
38  US.C.  793: 38  U.S.C.  2012;  Section  503 
of  the  Rehabilitation  Act  of  1973,  as 
amended. 

To  provide  OVrcj  K5k  awer-,  with  a 
viable  meaiu  of  "i  Kn).'  *?(  number  of 
hours  used  in  per'  --n:-  s. '  '»'?  ''P 
program  reaponttdiiutes. 

»«oimi«  usf  I  Of  mcofUM  iiAiifrAi»«D  iw 

TMi  »Yf  riM    IMCi.Uf>IMO  CAT100«lltS  Of 

u««i«  »MC  TMt  njuwjtts  Of  suc»*  us«» 

T'.is  h\s\i'n'\  was  insiiluted  lor  Ihe 
purpose  '>'  !;,ii:kinK  the  number  of  ho;  i-f 

utni7»-(;  '  s  F,i(..rt   Opportuntty 
*>pef  :n.  .■.*.•,  iir,i;  IajuhI  ( )pp<vr'unii  v 

.'\.sh:s'jtf;t»  ,ri  performing  their  Ht,y.^:::r  ' 
pr(!>;r;in:  i1i:;,t  *•  ;ind  respcnsit.'ih'^es 

I  ■    ,y  ;:'     ■  '■  :>■•■';.!     :'-:i,ii  .iin  sy  '.tcr, 

cH»a.o»utw  TO  cOMSwtMM  mtpomrma 

AOIMCICt 

None. 

i>oucjcs  AMD  MiAcncut  Km  rroftiMa 
i«rrnwvi»Q.  Acctsswto,  mg^i^mmmk  *.wc 
CM8PO»i»«o  or  necoAot  m  svtTH* 

s-romAOi. 

M.,i::.,r.,  fnl■^  !'>r  working;  copies  of 
go'irce  d(V'--:mt'i;ts  iir,  :  n-.rt>i!H-lii   !.,;>es 
and  discs  fnf  ceiiiini  uonipater 
processing 

Ht-Tmt\  A»turr . 

By  identification  mmktn  ■Mipmi  to 
PHch  Equal  OpportmHjr  BpedeHat  and 
K  :  hI  Opportunity  Aaaiatant 


Files  til 


::ke<!  exi,('pi 


wnrktnji  h.■;,lr^   'iriJ  oriiv  aulhon/ei- 
prn.iir:riei  hiive  access  to  files   i,<,inipi 
sv  (ittTHH  .:irt'  f^'Stru  tfi'  t>    fiuthoriie  ' 
opera'r.r>i  wnil  eHi  h  «.,;ti*<>  stem  hft» 
multiple  iayt's*  n*  p«»«word  prntetti-i' 
dr-pendmj;  I:;**':.  s.(-nsi")Vity  of  .Itt^e 


mmnmo*  ako  disposal 

HeciinU  re!rt;ne(l  ;r  (i\g'<T    *  -r  'wo 
:fn'i-  ''iirr  ,nb'.  CiH't  :■'  ill  "idr  ■)■:  'I'cord 
'■efor!    oem^i  p..'>.'er:  ';:■  riiStnri,   '  ,.-■, 
where  the>  are  Hti'rer  for  tr;''ef  years. 
.'lansfer  tti  F.ART'  f>vt  wnn  »'ter  '' 

!r„ns'er 

I 

trtrtm  MAHAOcniti  amc  aoowimi 

I)in-i  ur    <  >y(  '■:;    -,„,,r  i    ■.,,,:,s  200 
Constitution  Avenue  W*     w  dwhington, 
DC  20210;  AssiMHn'  Kesi;,irih. 
Administrat<  r>.  ni    f  r  nt*  appendix  1 
for  addreHfie*. 

i»OTiric*Tio««  pwoctDUHfS 


s  v>  sr,.:i^  ''   r  ,<t.t  inquiries 
^  b%  Mem  should  contact  the 


regard;. 

fiystem  autjnm^i.  ui  the  t^jrionii!  office 
.'■ervidng  theetate  wh( 'I  tnev  a'-» 
employed  (see  list  of  the  regional  office 
addresses  In  appendix  11 

HtcoMc  Acctss  pmoatoomii 

IndividuH  >■  vv,ht;i:i>  \i    rei.iiefi-  h      (  j- ■ 

to  theaerec ' 'i^^  Nr  '/a^-xta 

appropriate    "..,  :eadlxl. 

COMTltTlltC  ll£CC»»«C  PWOCEDUflES 

None. 

'.''}  i   '' 'V  pe'jti  >:.;it,',  v\  -  ■;  *  ,  :'.>  Ir  R^rfi, 
-■■»■, j;-,rt    H-  ■:  i:»Ur::\,.    ,  "     (■^ 

•  ¥fri,lif  tXI»«rT»C  K"!*©*!  CMKlAm 
mOVtSIOMt  O*  TMt  tkCr- 


DOL.''E&A-aj 


art^M  NAML 

f  SA  K;nployee  Conduct 
Investigations. 


a^A»wmc»-n€>m: 


Mfini 


SYSTIH  lXJCATXWW 

OfAce  in  tne  h.m 

Admiris'tt'-Hhiir  ''•.,-« 


.'.H   Office. 


-ds 


cATiooKwi  or  mcom>t  i*  •>♦*  svmiis: 
lnfiirTna!.,ir  'fi«!.n>,  n    •:!>     n,:  vidusl 

rf■p■'r•i^    fiKSiH  ,!'.'>■  '  »'  ;;    ''  i      ,>m 


roi 


.rvt    r.ti-'-v  ;f-w^  and  Othw 


Al/TMO«»rT>   K>*»  l»AJtr>P»A»tC-|    O*       ,,K 

Btrrtm 
5  U.S.C  301. 

1  ht-itt'  rt-(iiriit-  >'.•<  rtihir.talnad  to 
f  ^Hu^e  If.n'  u.'  Hppr',.()r'(« ie  ^f»^,i^f]^  of 
pru!  ,er;,k    n- .sron;.:.,)!. '    ^.ii'jiti    «^  'j. 
confii!  ',1  ■.!'  ,r.te^e»',    e!,,     «,■■»■  ''i- .t,  ,r,ed 
,'(,'st:  ii.re  hwtuHtue  ti    h genes 
L-ter'H 'tiTifr-te.,  a:  uUitr  Feacru.  uflidals 


. I  xr^\ 


\l^      AA     / 


>tLrlc 


*H      '  ^M) 


NiltiC 


FArinrnl    KnoiKtitr 


h:-,     \  t 


m 


WcHneRtle«.  IfchrunrT.    :'R     ICJQfl    /    KnUri>t 


i 
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having  a  need  for  the  informatioa  in  Um 
performance  of  their  ofTicial  duties  and 
to  aupport  actions  taken  based  on  the 
records. 


«s: 


DiSClDSure  uj  uiin,-l  i  cucftii  i\^t,iicieSt 

including  the  Department  of  Justice,  the 
FBI  and  to  aay  oUmt  FwknL  SUte  and 
local  pwiMBent  responaible  for 

investigation  or  proaecating  the 
violatioa  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license. 

^4ooe. 

.  iM  r«<A>;a«  are  stored  in  file  folders 
in  metal  cabinets. 

Filed  by  aoM  or  other  identifying 

code  such  a«  •  c«»e  file  number. 

The  files  are  maintained  In  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 


exempting  this  system  from  the 
following  provisions  of  the  Privacy  Act 
5  U.S.C  552a(c).  3.  (d),  (eKl).  (4)  (G).  (H). 
(I),  and  (f)  of  the  Act.  Disclosure  of 
information  could  enable  the  subject  of 
the  record  to  take  action  to  escape 
prosecution  and  could  avail  the  subject 
greater  access  to  information  than 
already  provided  under  rules  of 
discovery.  In  addition,  disclosure  of 
information  might  lead  to  intimidation  of 
witnesses,  informants,  or  their  families, 
and  impair  future  investigations  by 
making  it  more  difficidt  to  collect  similar 
information. 

DOL/ESA-33 

Compliance  Officer's  Weekly  Report. 


5,« -'^jifr.oj  »,»jo  •y%i^:ist.i: 


.auons  are 


disposed  of  after  20  years.  Matters  not 

subject  to  full  investigations  are 

dispospd  of  after  10  years 


rS-l*«   ««JlM*ai,»«    A»fc    *» 


Division  of  Internal  Management 
Control  200  Constitution  Ave..  NW. 
room  N346a  Washington,  DC  202ia 


.     ,    <-i  ■'^;         I  be  mailed  or 
^:i.^:::::Lj.  u^  Lhe  lystem  mi 
at  the  address  noted  above. 


noted 


As  aolcQ  m  nouii&ation  procedure. 

co»iTfii "»"»«»■:  55f  cofT)  pwoctmjwes. 
>  pnx:edure. 

Hotline  coeaplainU  through  the  Office 
of  the  Inspector  General's  hotline; 
hotline  complaints  through  the  General 
Accounting  Office's  hotline  system; 
incident  reports  submitted  by  other 
employees:  and  in v  .•  < ;  ^.a  i ve  report*. 


wnrt-Mt 


■  1 1  mc"  I  ;;  '  ",0**  '  *  h  •  f..M 


'  Cl.,»?<  -*:•'■  '''   ■*    ■  ■  '>*C 

Undassuieo. 

twrm  tocATiosc 

Sixty-three  District  Offices,  See 
Appendix  1  for  addresses. 


CA' 


mrnfrfvfkm***  Of  Tvat  AC : . 


the  specific  exemption 
authority  provided  by  U.S.C  S52a(1i){2l. 


-,r  :>,n->  ■D<,.-*i.  ^  '-'■vfsfr  B"  ''Mf 


Wage  and  Hour  Division  Compliance 
Officers. 

Listojjji  -         .  -  "   - 1"'.^ 'i.-^nbuted 
among  the  various  program  activities. 

5  use  301. 

^•_-m"-  ■  i* . 

To  provide  Wage  and  Hour  District 
Directors  a  method  of  monitoring  the 
activities  of  Compliance  Officers  by 
providing  a  daily  raoord  <d  oompttanoa 
officer  activities  including  expmdltar* 
of  hours  by  case.  Act  and  non-case 

g^tiyitv    *^t'  *#  rf^rt^vA  nf  Iprt  VP  takpn. 

(HH.:"  m  ,/Sf  «  ,»#■■  af<'0«K>«  mAt*f  tkimtxi  if* 
U4€M4  AMCi    ■■■■»   *«.,a(«JSf8   '■*   Ss,tC>'  •jSIS- 

None 
None. 


oi  .{jiiial  copy  is  maintained  in  manual 
files. 

By  oaine  of  compliance  ofiicar. 

:  ..1:3  a.  t:  .ocked  except  during 
working  hours.  Only  authorized 
personnel  have  access  to  files. 


Bf  TtNTlOM  AMD  OtSKJSAL; 

Kei,urviM  fiVi-  n!, J,  lied  in  ftlrs  for  two 
years  and  tiwi.  <i.>s.ir.,v 

8"2'IM  WANAOf '-(S  AND  A0O«tSSES 

Administrator,  Wage  and  Hour 
Division,  Room  S-3502.  Frances  Perluns 
Building.  200  Constitution  Avenue.  NW, 
Washington.  DC  20210;  Regional 
Directors,  Wage  and  Hour  (sea 
Appendix  1  for  address). 

Individuals  «  -,;    ,x  to  make  inquiries 
regarding  this  i^^  >  :n  should  contact  the 
system  manager,  or  the  regional  office 
servicing  the  state  where  they  are 
employed  (see  list  of  the  regional  office 
addresses  In  Appendix  l\. 

IMCiff —  ACCESS  I  MUCaOUWM. 

Individuaia  wishing  to  request  access 
to  these  records  should  contact  the 
appropriate  office  listed  in  Appendix  L 

Ir.iiiviuuciis  wibiiiitg  tu  ic4uest 
amendment  of  any  nonexempt  records 
should  contact  the  appropriate  office 

lis'pd  in  Appendix  I. 

RECORD  SOURCE  CATtaOWHJK 

Wage  and  Hour  personnel  working  in 
district  and  regional  offices. 

pwovisiOMS  Of  T>«t  »cr 
None. 

8  •  s'tM  >«*»iE; 

Bureau  of  Apprenticeship  and 
Training.  Budget  and  Position  Control 

File. 

Si  Ci,T'"!    Ci_Ai  Sir  iC  *  '  lot. 

Unclassified. 

i  '•!  -m  ...ocA^kOM: 

Lmploymeot  and  Training 
Adminiatration  fFTA).  Bureao  of 
Apprenticeship  hiuJ  Training  (BAT), 
Frances  Prrk-nt,  building.  200 
Conatitui.  .::  A  .  jnue,  N\\     >'.  ai,riixigton, 
DC  2021a 


:.»Tiao«>rs  or  wfO'viouAiS  co 
stirtit 

Federal  employees  currently 
employed  by  BAT. 

C«T!  r.C«!fS  OF  HfCOBDS  IK  TMI  tTtTflT 

rtrsonnei  tvtjur\l»  uuin  i  r-i  ,  i{  ><;-.  ics 

and  salaries. 

AaTMOorrx  row  UA.w.tHAmzi  o>   rnt 
6  kjS.C.  301 


PU«»»081(SV 

For  ready  m.cp«*8  w  prcparuig 
management  rppnr's  .■(«  rtn,  r.red  by  the 

EmployniJT-'  a.-!.-:;   I '.:i.r;:.n.k' 
Administ'iitiiiti    hH!!  (■"nT!..:;;!^  h;\  i 
FTE  Ceiling  (Full  Trru  K  ^uvaient) 
emp!o>Tnent 

ROUTINf  uses  Of  HECOROS  MAINTAJNtP  IN 
TMf  SYSTEM,  INC1.UOIMO  CATKKMtlES  Of 
[JttM  AMD  TMf  l>URf>OStS  Of  SUCH  U«l  S 

None 

DISCLOSUBI  TO  COH%VUm  WUKWriNQ 
AOEMCIES: 

POLICIES   AND  l»«ACTIC«»  fOW  STOWIHO, 
Rf TBUVING.  ACCE8SIHO,  PIETAININO,  ANO 

Dfseosmo  Of  Rf  COROS  m  THf  svstei*; 

£  •  OSAGE: 

Kardex  files. 


By  region,  budget  position  number, 
and  name  of  employee,  on  a  manual 
basis. 

SAFtOUAROa: 

.iL-css  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  s i.rh  access. 

I 
MrmmON  AND  d<si>osal: 

Retained  indefinitely  for  employmen  1 
reference  requests  on  former  employeeh 

S'-STEM  MANAGER(S)  AND  ADDRESS 

LJiiecluf.  Buredu  ol  Appre.'.Uct-'ship 
and  Training.  Employment  and  Training. 
Administration  Frances  Perkins 
Building,  200  Constitution  Avenue.  NW.. 
room  N-4649.  Washington.  DC  20210. 

l»oniFiC*'-10*«  P«OCfDURf 

bee  bystern  MaiiajjuriBj  and  Address 
above. 

«fCO«D  Access  p-Rfx;fDuHfH 
See  System  Manager(s)  and  Address 

plinvP 

CONTESTIHO  RECORD  PROCEOORI: 

See  System  Manager(s)  and  Address 
above.  j 

Pf  CORO  SOORCf  CATFOoaica: 

i'L-rs. -rUiC:   !i'i!i;!;-i     I  iR.ludillg  SF-Fom 

sa  I 

gvSTEM  (»EMCTt£,  f-pOM  Cf^TAlln  t>mOSi\%tOH% 
Of  THE  ACT; 

Not  applicable. 

tX>L/fTA-2 

8«STEM  name: 

Bureau  of  Apprenticeship  and 
IViining.  Program  Management  Group, 
Budget  and  Position  Control  File. 

SfCURfrv  CLASSlFiCA'KX 

Unclassiliea. 


SYSTEI*  LOCATKM* 

f-,n-;:,!!V'riicri)  iind  TrHirung 
A.U'..riiS'rH',.in    \hi^*-»{-i  (.f 
.\;'P't-!.'.(.»'Khi['  iirui  'Iritining   Frnnrpii 

'\\^;:■'._,^•    W\      rdtitr   N-4M9  \\  .ihhillkJ'on. 


CATEGORIES  Of  »l»DIVIDUAi_t  COVERED  SY  THE 
SrSTfui 

em^  ,■  '^■•■■••.  'V  hM 

CATEOORICS  Of  RECORDS  IN  THE  SYSTEM 

Peraormel  rci.oraft  <..L^n,.»Tr;.:t>i  g'a.ir^ 

andialaries.  ndsin-Hht's  and  \vw\ir---A- 
numbers  of  enipi.'vcfs  hiu:  i  npick  ;• 

each  position  deixrip'iin    n  cffed. 

AUTMOR>T>  I^OR  MAtKTEHAHCI  Of  TME 
aVSTEM 

S  U.S.C.  301. 

f-UR1»OSt,iSI 

For  ready  accAM  in  pr«parin| 
management  reports  on  equal 
employment  opportunity  (quarttriv;  f 
forecasting^  grade  and  salary  repuru, 
special  rcftoriti  sus  h  Hh  the  number  of 
employet-H  < ;  k  '  •  for  retirement,  and 
special  rt  p  irtb  lot  iijnployment  and 
Training  Administrabon  and  the 
Cnngress 

ROcrriNI  USEE  Of  RECORDS  MAtNT AIMED  IN 
THE  trtTEM,  IMCLUOIMO  CATEOORIES  W 
USERS  AMD  TXl  njRROSE*  Of  SOCH  USES 


OtSCi-OSURI  TO  COMSUMER  REI*0«T!(tO 
AaEMCIES 


)»OUCllt  AMD  PflACTtCf  S  fOR  tTORIMO 

RrTRifvtMQ.  ACCCssiMa.  retaimimo  amo 

OtSROStMG  Of  Rf  CORDS  IH  THf  SY»Tili. 


rroRAOt 
Kardex  files. 


I 


RtTHIEVABIliT^ 

By  region,  budget  position  number, 
and  name  of  employee,  on  a  manual 
basis. 


Access  to  and  use  of  tbp<.f'  rcrords  are 
limited  to  those  persons  vs  r)(<i>e  ufficial 
duties  require  such  access. 

«f  TEMTJOM  AMO  WSROSAl.. 

MaintaineC  :r  dc':;;  u   »    Franres 
Perkins  Build  -tx  a»'!  ■'  onsr«!i.;.,;n 

Avanue    V\N  'ry,  \    4MM 

WashiTK-  ■.  i><  -'n.:u 

MOmSSCATION  PROCSDURL 

Individuals  seeking  information 
coooaming  the  existence  of  records  or 
die  contents  of  records  on  himself/ 
herself  should  furnish  a  written  request 
to  the  Director.  Bureau  of 


■'.pprpn'i!  eship  and  T'rbinirig, 
}  ri:piti\  mtT.!  and  T'»i;nin); 
\•^^\\^.^MiXTH^i^J^i  f  rHn(«*i«  F'crksr.i! 

Tha loikwinni;  iid.ini.fi'^.r.  ii.  n(-,-!'(.;:  for 
records  to  b(  .  >  uu  .: 

a.  Full  name 

b.  Dateofbir  K 

c.  Social  Security  nunit>er 

d.  Occupation 

RECORD  ACCESS  RROCEOURiS 

Sfc  r-i,  ',f:Ln;i',>:,  pr-"  f'Oa'r  «}>ove. 

■:.OMTESTIMO  RECORD  fROCIEKTRES 

'--'•'I"  :.    ^ .' J  .<•:■.  ;■■    .    I-. ,;..-(    ji^jjve. 

HECOfIC  SOURCE  CATEOORtES. 

Persur.at .  records  including  SF-Fona 


«>'»TEii  ExiiirTfD  rmnw  rcrTAm  j^ovfstawi 

Of   T'>»i   A»,T 

Not  applicable. 

SrSTEM  KAMI 

Apprentu  1  ^  ;  Management  System 
fAMS) 

SECUWTY  C4ASS1fK,Ar!0*L 

Unclassified. 

f.rlTEM  w.OC*TK>*( 

K  !  ;     V   tft;  and  Training 
,\,K'n.r.,,»>"H'iori,  Bureau  of 
\p'pri"f;;i.  (-ship  and  Training,  Frances 
Peril  ;^,^  Bu.iding,  200-  r.n^-  tution 
Avftiuf  \W„  room  "'.-♦MH 
Washingtoa  DC  20210;  and  Chicago. 
Illinois,  Department  of  Labor  Region  V 
Data  Center. 

c*TtooR(E»  o»  t»it>tvKXjAi,.»  covmii;.  f-  -"» 

,;  ;>'pntic,f>«/Tr«inRR* 

CATEOomu  or  records  m  the  triTiM 

The  categories  of  records  inchide  tha 
following  identifying  r '  'th!  n  on 
apprantica/trainaas  sucr.  a.t  sucial 
security  number.  ATR  Code,  program 
number,  SUte  Code,  DOT  r odr  fob 
Title,  name,  birth  date.  »« v  >  '  ;;ic  code. 
\  (•'(THr  rode  fi,  (  fKH.,,"    ■,,.■(•  previous 
txpcneact  dtitt,  txpcuita  uumpletion 
date,  apprenticeship  school  link. 

Au'THOR'TY   fo«  MAIKTFltAMCt  O*   '^Hf 
ftTEif 

i  lit  National  Apprenticeship  Act.  also 
referred  to  as  the  Fitzgerald  Act  29 

«.iRi»o»*<S); 

»  •    ords  of  individual  apprentice/ 
tramee  and  apprenticeship/ trainee 
propam  sponsors  are  used  for  the 
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operation  and  for  the  management  of  the 
apprenticeship  system  of  training. 

mt:>ij,'mt  uses  fw  *ifro«ei»  wancriMWiDW 

KeC'  •         '  '       •    '  ■*     >»t?u  <i>  bOiiJC 
(State  ;  ■  ormation 

Coordinating  Committee)  as  basis  for 
skill  needs  projection;  to  AFL-CIO.  Joint 
Apprenticeship  Committee*  aod 
Nonjoint  Apprenticeship  Committee*, 
and  other  apprenticeship  sponsors  to 
determine  an  assessment  of  skill  needs 
and  provide  program  information.  To 
provide  program  information  for  SACa 
(State  Apprenticeship  Agencies)  and 
other  State/Federal  agencies  concerned 
with  apprenticeship/ training  needs.  To 
community  organizations  such  as  the 
Urban  League,  Opportunities 
Industrialization  Centers,  to  utilize 
apprenticeship  information  in  planning. 


DMCLOtum  TO  COH  :.<.». 


OMT1NO 


rroMAOf- 

Direct  Access  Storage  Device* 
(DASD):  manual  files.  Magnetic  tape  is 
used  for  archived  information. 

KTHMVAMurr: 

Records  are  retrieved  by  the  name  or 
social  security  number  of  the 
apprentice/trainee  by  program  type. 

Two  levels  of  individual  passwords 
for  entry  Into  the  system.  Locked 
computer  room.  Manual  system:  Locked 
file  cabinet.  During  working  hour*, 
records  are  accessible  only  to 
authorized  personnel. 

ReLam  tar  Lvc  >t;a.s  and  then  destroy. 
Inactive  programs  are  stored  on 
magnetic  tape  and  archived  from  online 
AMS  file.  Inactive  and  completed 
apprentices  are  maintained  on  tape 
indefinitely. 

^ .,..,  „„. Apprenticeship 

and  Training.  Employment  and  Training 
Administration.  France*  Perkin* 
Building.  200  Constitution  Avenue.  ffW^ 
room  N-M49.  Washington.  DC  20210. 


l■or^ncATK^"H  •«'•■  < 

Individudis  »tf>'ii,ing  information 
concerning  the  existence  of 
apprenticeship  record*  or  the  contents 
of  records  on  himself/herself  should 
furnish  a  written  request  to  the  Director, 


Bureau  of  Apprenticeship  and  Trainn  > 
Employment  and  Tnining 
Administration.  France*  Perkin* 
Building.  200  Constitution  Avenue.  NW., 
room  ^4-*84a  Washington.  IX:  202ia 
The  following  information  is  needed  for 
records  to  be  located: 

a.  Full  name 

b.  Date  of  birth 

c  Social  security  number 
d.  Occupation 


*cci  =-.  ■'M<.>cH)uii«»: 
See  notificabon  procedure  above. 


Soe  notification  orocedure  above. 

Apprentice/trainee  and  also  Program 
Sponsor. 

arrTM  fxtufno  mott  c«irTA.*i  jmc^JSKw* 
This  system  is  not  exempt. 

ooivrrA-7 


awTuti 

Employer  Application  File  for 
Permanent  and  Temporary  Alien 
Worker*. 

MCUMTV  CUtSSmCATIOM: 

Nono 

SV*TK*«  >^^A:iOIC 

I     ETA.  USES,  Division  of  Foreign  Labor 
Certifications.  Frances  Perkins  Building, 
200  Constitution  Avenue.  NW., 
Washington.  DC  20210;  10  Regional 

Offices. 

CATCOOMCSOr  WOIVIDUAi.SCO«t>'t^    av  TNI 


Employers  who  file  application  for  a 
certification  to  employ  one  or  more  aHen 
workers  on  a  permanent  or  temporary 
basis.  The  alien  .'nay  be  known  or 
unknown. 


CATIOOMCS  or  mCONOO  M  TM*  aVSTlM: 

Employers  name*,  addresses,  type 
and  size  of  businesse*.  production  data, 
number  of  workers  needed  in  certain 
cases,  offer  of  employment  term*  to 
known  or  unknown  aliens,  and 
background  and  qualification*  of  certain 
aliens. 

AI/TNOMTY  FOM  MAi»<    l)»A»<,«0m« 
SYSTUS: 

Pub.  L  414,  ImmigroUon  and 
Nationality  Act  a*  amended  by  Pub.  L 
99-003.  8  use  1182(aKl4). 
1101(aKl5)(H).  1184(c),  1186.  8  CFR 
214.2(h). 

ruivosc(s)c 

To  maintain  a  record  of  applicant* 
and  actions  taken  by  ETA  on  request*  to 
employ  alien  workers. 


BOU^lNE  UStS  or  RtCOROS  MAIHTAIMtO  l« 
'Ht  SYSTEM,  IMCtUOtMQ  CATEGOIUES  Of 
vSERS  **«D  THE  PURPOSES  Of  SUCH  USES 

Any  and  all  matenais  j-rtiufni  to  the 
alien  certification  program  drt  ii.i>closed 
to  attorneys,  employers,  worker 
representatives,  and  aliens  to  review 
ETA  actions;  to  participating  agencies 
such  as  INS  and  State  in  connection 
with  administering  and  enforcing  related 
immigration  laws  and  regulations;  and 
to  the  Offices  of  Administration  Law 
Judges  and  Federal  Courts  in  connection 
with  appeals  of  denials  of  certification 
requests. 

OlSCLOMJMC  TO  CQH^mzn  REPOirnw} 


Disclosure  provided  in  accordance 
with  the  FOIA  and  the  Privacy  Act 

POUCiES  »ND  PfliJCiCES  *00  STORIMG 
HfTWEViNO    ACCtSSIWG    BETAIKINO    AHD 

DlSfC^-iWCi   Of  (WCOSOS  m  TM€  SYSTEM. 

Manual  tiles  are  stored  m  the  national 
office,  the  10  regional  offices,  and  the 
office  in  Virgin  Islands. 

Records  are  maintained  on  all 
applications  for  alien  employment      . 
certification  filed  by  means  of 
Immigration  Case  Record  and 
Transmittal.  PES  form  71-30  (Rev.  June 
1968).  |ob  offer  applications  are  filed 
alphabetically  by  employer  name,  and 
application*  by  alien  name  if  filed  by 
alien  on  his  own  behalf. 

rti,i,-::i3  iw  records  provided  only  to 
authorized  personneL 

Ht  •l»<'  uf-  kHt   D!if"'JSAL: 

Retain  case  file  in  office  for  two  years, 
transfer  to  a  records  center  for 
disposition  after  two  additional  years. 

SYSTEM   M*N«UtN(S,   ANLi    6DC<HESS 

Chief.  Division  of  Foreign  Labor 
Certifications,  ETA.  U.S.  Employment 
Service.  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

As  m  System  manager(8)  and  address. 

WCCOfn-  *"tts-:,  (>*(.>CEO  jif,  s: 
As  in  System  manager(8)  and  address. 

CO»rTfS-'MG  nrcoer  i»Korrf!,.RF»: 
An  in  bystem  managcrisj  and  address. 

«fCf'>«o  tou»K;*  cATfoowKES: 

Liiluriiiiiiiun  i,u(iitf»  from  the 
application  form  completed  by 
employers  and  aliens. 


S*  STEMS  EXEMI»TEO  FNOM  CCNTAM 
P«OVIStO»*S  Of   THE   ACT 

None. 
ETA-* 
SVSTKM  MAMK. 

Job  Corps  Management  Information 
System  (JCMIS)  File. 


'  txjk.tWf^CHTKim- 

nnrlflssifu'ci 

SrSTEM  LOCATKWt 

Job  C.o!TS  Da'a  <  pntpf   l'<)   B<'»  "iW, 
San  Manon  Tpxhs  7R»rf>6 

CATfOOKItS  O*  IHOrvlOUALS  COtlMtja  •»  THE 
SYSTEM. 

Job  Corps  ef.r ',»!!»»»•*  and  trrnsmfv^ 

CATfOOAIES  or  IttCOUD*  IK  THE  SVST«» 

Pfisuriai  uifurniation  alnn;!  \Uf 
trainetis.  Pre-exinjilmfnl  sUiius  nau.  .».>. 
number  of  ni.snihi  ii-iu.*-  c!,.;"!!!  6  in 
school.  huHie  add.'fhs-  t-k. - 
charbLtefisJics,  &u(.h  i»i  a)4t    -'^t,  *•  ithnic 
group.  st'iL.  ctL,  %u.mn\iiT\7MiioVi  v',  t)<ij..c 
eiiuCdiion  and  vcxiatunia;  irHiiii.'.K 
received  ;:;  lub  C-urjJS.  and  ;[:.^<^i 
plac'T".!":'  s'titus  [Liitrv  mu, 
empU>ni!n!  school  millliir)  s.rv.  r  ur 
other  sf.tt.isj  after  tprminan.,-:'  fruni  Uiii 
progra.;. 

AUTMOHITY  worn  l»*«WTEt»AI»C«  0»  TMl 

SVfTEW 

2«rs.ciein. 

FUH^OSCS: 

To  provH.e  inf  irnsatiOD  to  user*  in 
order  to  a**i*t  them  m  the  management 
of  their  programs;  to  provide  descriptive 

infoimalkm  about  the  vuu'.ri  M-nf.i  'r, 
the  pn>fra "IS  and  their  i-utconif".   a.nu  tu 
Suppt^r;  i-v  <i'ufi!ii>!!  rt;Ki  resi  rtrt.r,  tibout 
the  job  Corps  pri>«rrtj!i  ar  !     *.  erjx)llee« 

nOimNt  USES  OE  mCOWDS  MAlXtAfUfO  m 
TMl  SYSTEM    mCXiJOmO  CATiOOmES  o» 
USERS  AMO  TMf  PUHPOSta  0»  %UO»  USES 

HOU^IHE  USES  O*  HECOHOS  UlAiK'AlHFD  <*. 
THE  SYSTEM. 

(A)  Generation  of  SlalisULal  Reports, 
including  Performance  Standard* 
ReporU,  and  detailed  listings  of 
enrollees  and  tenninees. 

Purpose  of  such  uses:  To  monitor 
progress  of  enrollees  (as  measured  by 
overall  avf^ngp  retention,  reading  and 
math  gams  -.vn  dtional  program 
progress,  placement  outcomes,  etc.)  at 
the  Job  Corp*  centers,  in  order  to 
identify  and  remedy  areas  of  inadequate 
performance  in  program  areas;  detailed 
listings  are  u^f  1  '    <  nsure  complete  and 
accurate  reporting  rt;«'u!  ihf  cnni, :<•»•• 
and  terminer H 

(B)SupiH.irt:.-\geva:u,iiii..  . 
demons 'r..'.>.T.  and  n,-!H;arci!  prr^jerts 
approver  ;.>  Uu;  D€p«*rtr>.-'  ;  u'  L.J  ,^! 


I 


whii.ri  requiru  the  u*t'  of  d(.'laitei!  )<>b 
Cijrps  enrtiiifc  d«ta,  »uch  a* 
dcvcinp.'nuin  uf  rtgression  modei  IxiU-i 
fi.''i>n;,,.i!ii  I'  ^iandards  and  e}.tabii»h.rij.; 
ji..s,-  ,:,.«  uiiorrtia'ioa  for  ii;a><  terra 
fi    ii.vv  uj:  Oi  u.'rniuiee» 

Par;iiis»  i"  h..,;  h  l.sc  1 .:  lit-temune 
tlic  p*Tp(  tivcnfas  of  t.Hi  ovrrHli  Job 
Corp,>>  i'ogr.'im  and  vanou*  ]iA:'  Cort"- 
pilot  pro  jet  I »  v^hK>i  provide  a:!i'mat,vt 
maaiMOf  pruvkii.'-i^  training  and  tiup|x>rt 
services. 

(C)  Providing  inforn.at,ui,  ,i>  the 
Selective  Service  Sjrstcm  pprtair.u.j;  •> 
m,<h'  Inb  Cmps  pnrollers  ag^d  IP.  .'sr.' 
i\i-'    S^ariMifie  .tf  such  ut<ps  To  fm  ,:■'.,<'»• 
;;,i   ri-j^isu.^tmn  pnK.rR8  by  job  C;.i)-j»» 
!»»ntt'r  opt"  iturs.  and  to  facihtatp 
'CKisTrnntv-  verification  by  the  '^elci  *n  •- 
Strv  ice  System. 

cATEOomcs  or  usca*: 

; :  iYii^nirTi  operatcws  (.(iniraciu' 
htaff  wh)ch  optrrate  the  oulnrach  ' 
screenins  and  placement  program*  dnd 
the  center  iDnmnK  program*  el  liie  (leid 
MkI  headquarlet*  ievels  Kedcrai  staff  u 
the  D«'pHrtment»  of  A|!ncuiturf  and  she 
Intenor  wfuch  i>per8te  )ofo  Cordis 
ccntpr*.  •!  the  center  and  Agenc)  ipvtn 

Ut  Federal  staff  of  non-LXX  ,Aj<«-nc)<-« 
St.-iif  «t  ttw  RtJgional.  Bureau  anc 
Naliuiiai  Offucs  wfiu.f;  a.»T  rv«pon»i(ji« 
for  monitonng  and  maaaging  th« 
program* 

(3)  btall  oi  the  beievtue  !>«-r\..e 
Systeoi. 

CMSCtOSUW  TO  CO»»«J««*  WtlKWIWS 
AOEMCffS 

Not  applicable. 

I^UCIES  AUD  WUkCTICES  fOm  STO*»<C 

mrmtyma.  Accf  *»»»a.  mitjmtKi.  *.mo 

0(»'>Ofe!»«0  or  HECOROt  sw  the  tvSTEJT. 
i'^  OSAGE 

M  n'lpMc  disk  and  magnetic  tape. 


WTIMI  VA»»UTy 


\  .jnber. 


S*f  t( 


.j  A  K'  'S: 


Access  to  files  is  limited  to  designated 
data  processing  staFT  f  programmer*/ 
analysts).  Files  art  password-protected, 
aiid  are  kepi  ui  physically  secure  vault 
in  limited-access  building  which  is  not 
accessible  to  the  public.  Back-up  tape 
files  are  kept  in  a  physically  secure 
vault  off-site. 


IcrTtxTRMI   *i«D  C«»J»OSAL 


fliHT.m 


Pit*]  are 


Paper  r«Kx>f  .^   *  • 
retained  for  yo  V:  i  --:■  o-«\ «  sf's-r 
processing,  then  destroyed  b>  ^^r(•.i  irng. 

(The  "Official  Record"  cop.  .*  o\  U.ese 
document*  are  Bled  in  tlip  Tf  rtTi.nsted 
f     ;  smember  Records  Fo  :  s  r <.  which 
,sr-  n  riintained  at  Job  Cor, !.    -  •  ters 


vs>i.-:  h  the  enroll <••"« 


Tuiau-J  'or 


)'il:  'i/  !wc  ><iar»  «ftf;  inrinmauail. 
ifUTWttixU  Iht  iuid«*r»  are  ilf^Mwnea  in 

tenxunee*  arv  r»»tain»Hl  ir»dpftr  tpiy. 
SvBTCM  MAMAOEJt^S'i  AMC  AOOfttMl 

UiTfclot.  tXhce  ol  lot   v,xr;)»  I   S 
Dept.  of  Labor/E.T.A     tx     i^»f  tu  K»n 
Ave.  NW,  room  N  4V»^    »'*    •  hingtun. 
DC  20210 

MorincArtoM  tmactixtm. 

Letter  Id  Sysu-rr;  MnUAfif'  i" 
acconJ«nc«  wuh  25^  CVh  p«'-.h  708  el 
>M.,  K  ^'inu  tiM"  foiiow.nji  i':''  'Tnation 

.<'M«ut  ir»«-  jojj  (.^rj»»  r'lrtiiiec  or 
I  fmine* 
ruli  oantM; 

S  ..  ..i!  Sfo,iritv  Numher  ftf  «■!■"!!;  hlej. 

[■•h  (.A^r\it>  f:.«r>Uvr  n:   'r.t-.i-.'.     f:  ''.     n'd(lf 

!■!  ■•aildt.il   : 

Uuiis  uf  *n.-(!Umpn»  snd  terminatioa  If 

kru;4»R 

mtcomn  Access  pmocf.t>jmt% 


c  o«rTvsT«M  NcooNO  poeceoMWM 

;■■■  .ivid»*<1  PU$.»pontns  aru   -»»<■;  ifs'« 

amdenUiriii  '>••  .wis 

MCOUD  SOUMCt  CATtOO—S 

UuUfBch;  k<Tt<T.injS  an.i  p;...'.f 

f  XHl«rTK»*» 

.'XX.'f  TA-14 


Nonp 

Job  Corps  1 4 !      s  (which  iodudes 

con'Tic*  an    (vi.»( n  >  centers):  Job  Corps 
Nati  ...  Off.tv  Regional  Offices: 
Federal  Records  Centers. 

f  »TECO«IEJ  Of  l»iO<Vir»i.,:*;»  COVEWFT  »*  'X* 
frSTMt 

Corps  enrollees  and  terminees. 

CATEOOIiEJ   C»»   Rt.;0«t?S  m  ""Ml    J^S'tM 

Record*  which  u^ntam  inforaiattuo 
kept  about  the  corpsmembers.  such  a* 
separate  running  accounts  of  the 
coipuMmbcn  general  biographical 
data:  educational  trainiog,  vocational 
training:  counaeling:  recreational 
activities:  dormitory  logs:  health  (dental 
medical,  mental  health  record*): 
odauaiatrative  records  covennt,  i.  '^ 
pertaliriQg  to  enrollment  allcvo ,  :,.  * »  ajid 
allotmc'^'s.  H-.-V  t  n      ■  .'.i^   't'sumeof 


f-tMif^Tiii    \i(K'\* 
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corpsmember't  qualifications  (640):  and 
Center  Standards  Officer's  disciplinary 
records. 

1  Kiu  IV  B  of  the  lob  Training 
Partnership  Act,  as  amended.  29  \JS.C 
1891  et.  seq.     , 

.  licie  records  are  maintained  to 
ensure  that  all  appropriate  doctunents  of 
the  corpsmember's  stay  in  Job  Corps 
(covering  entrance  lo  placement  and/or 
termination)  are  retained  and  are 
available  to  those  officials  who  have  a 
legitimate  need  for  the  information  in 
performing  their  duties  and  to  serve  the 
interest  of  the  corpsmembers  in 
accordance  with  29  U.S.C  1691  eL  seq. 

/.  ,  -  «f  -;  H  f  5  0^  RKCOMM 
-<l    .  f  <  ■  <-  u    .MCUJOMM  CA' 


"1  liesc  rtcorad  aiiu  iniormation  in 
these  records  may  be  used: 

(1)  To  disclose  information  to  the 
news  media  or  members  of  the  general 
public  regarding  corpsmember's  name 
and  age,  for  tiie  purpose  of  promoting 
the  merits  of  the  program. 

(2)  To  disclose  information,  giving  the 
summary  of  a  corpsmember's  academic 
and  vocational  achievement  and  general 
biographical  information,  to  placement 
and  welfare  agencies,  prospective 
employers,  school  or  training 
institutions  to  assist  in  the  employment 
of  a  corpsmember. 

(3)  To  disclose  information  to  state 
and  federal  law  enforcement  agencies  or 
other  government  investigators  to  assist 
them  in  locating  a  uirpsmember  and/or 
their  family. 

(4)  To  disclose  Information  to 
appropriate  federal,  slate,  and  local 
agencies  which  have  law  enforcement 
jurisdictioa  over  corpsmembers  (which 
inchides  probation  or  parole  officers): 
and/or  the  property  on  which  the  center 
is  located. 

(5)  To  disclose  all  or  any  information 
to  parents/guardians  rpgainUng 
corpsmembers  under  the  age  of  18  for 
performance  of  parer'al  rights  and 
responsibilities. 

(6)  To  disclose  Information  to  |ob 
Corps  health  consultants:  )ob  Corps 
Center  Review  members  (in  appropriate 
disciplinary  cases):  state,  county,  and 
local  health  services  personnel;  family 
planning  agencies;  and  physicians 
(public  or  private)  to  whom  a 
coipamember  is  referred  for  diagnosis  or 
to  receive  treatment  to  assure 
contiauance  of  proper  health  care,  or 
notification  and  contact  tracking  for 
oommunicable  disease  controL 


(7)  To  disclose  to  state  and  local 
health  departments  all  cases  of  infection 
or  disesM  that  are  required  to  be 
reported  to  them  in  accordance  with 
state  and  local  laws.  This  disclosure 
shall  be  made  by  the  center  director. 


:  Center  physicians  shall  deal  with  all 
I  of  comiDuntcable  diseases  in 
accordance  with  Job  Corps  dir«cttvea  iMsad 
oo  current  recoounendations  of  the  Center  for 
Disease  Control  of  the  Department  of  Health 
and  Human  Services. 

(8)  To  disclose  information  to  state 
and  local  health  departments  regarding 
Infected  persons  who  are  unwilling  to 
notify  their  contacts  sense  for  the 
purpose  of  assisting  in  the  counseling  of 
corpsmembers  for  their  protection  and 
care. 

(9)  To  disclose  information  to  medical 
laboratories  necessary  in  identifying 
specimens  for  the  purpose  of  testing. 

(10)  To  disclose  information  to  social 
service  agencies  in  cases  of 
corpsmembers  termination  for 
assistance  in  providing  services  such  as 
medicaid,  housing  and  finance. 

(11)  To  disclose  information  to  the 
Army  Fmance  center.  Fort  Benjamin 
Harrison.  Indiana  to  pay  corpsmember 
allowances  and  maintain  and  dispose  of 
their  pay  records. 

(12)  To  disclose  information  to 
federal  state,  and  local  agencies  and  to 
community-based  organizations  for  the 
operation  of  experimental,  research, 
demonstration,  and  pilot  projects 
authorized  under  sections  433,  452,  or 
453  of  the  ]ob  Training  Partnership  Act. 
29  U.S.C  1703, 1732,  or  1733,  except  that 
in  the  case  of  a  research  project,  the 
researcher  shall  guarantee  to  protect  the 
anonymity  of  all  staff  and 
corpsmembers  involved  in  any 
presentation  of  the  results  of  such  study. 

(13)  To  disclose  information  to 
contractors  and  agencies  enabling  them 
to  properly  administer  the  program. 

(14)  To  disclose  to  the  Selective 
Service  System  name,  social  security 
number,  date  of  birth,  and  address  of 
corpsmembers,  to  insure  registration 
compliance  for  eligible  enrollees 
applying  for  Job  Cnrps  trafaihig  benefits. 

TO  COwSi-Mi  m  a*  i'-o*.-  •  'H& 


.«af  KCifS 


i'^fuiir. 


I  Ano  mum: ricaa  to*'-  « * o'^ :<»>"• 

Corpsmembers  files  are  maintained  in 
locked  file  cabinets;  files  are  maintataied 
en  magnetic  tapes,  computer  data  haae. 
and  discs;  printouts  from  army  terminals 
which  include  payroll  statistical  reports. 


nfTwicvAeiuTY-  ; ;    ,  •    • 

Records  are  retrieved  by  name 
(alphabetized],  social  security  number  of 
the  individual  corpsmembers  on  whom 
they  are  maintained  and  date  of 
corpsmember  entry.  •        '    " 

SA«OUA«DS  ...  -      . 

Records  are  maintained  in  file  folders 
during  center  use;  health  records  are 
placed  in  sealed  envelopes  after 
termination:  on  magnetic  tapes, 
computer  data  base,  or  discs:  and  are 
stored  in  locked  filing  cabinets  with 
access  to  those  whose  o^icial  duties 
require  access. 

«ETtKT>0*»  AND  OtSPOSAL: 

Corps  centers  will  maintain  records  of 
terminated  corpsmembers  for  a  period 
of  3  years  unless  custodianship  is 
extended  or  terminated  by  the  regional 
ofTxce,  for  administraive  reasons. 
Counseling  records  are  retained  on  the 
Job  Corps  center  for  6  months  after 
corpsmember's  termination,  after  which 
they  are  destroyed.  After  termination  a 
summary  or  copy  of  the  counseling  is 
placed  in  the  health  record. 

After  3  years,  centers  will  then  retire 
the  records  to  the  appropriate  Federal 
Records  center.  In  accordance  with  the 
National  Archives  and  the  Office  of  Job 
Corps,  corpsmembers  records  are 
subject  to  destruction  75  years  from  the 
birth  date  of  the  youngest 
corpsmember's  record  contained  in  the 
GSA  records  retirement  box.  with  the 
disposal  authority  being  NC  309-76-2, 
item  59. 

Centers  will  send  a  copy  of  the  SF 
135-135  A  (transmittal  and  receipt  form), 
to  the  regional  office,  after  they  have 
received  the  accession  number  from  the 
appropriate  Federal  Records  Center. 

In  the  event  of  a  corpsmember's 
death,  the  corpsmember's  entire 
personnel  record  shall  be  sent  to  the  US 
DOL  National  Health  Office  within  10 
days  of  date  of  corpsmember's  death. 
The  corpsmember  requests  medical 
information  in  writing  and  is  advised  in 
writing  that  the  information  from  the 
medical  record(s)  will  be  released  to 
any  physician  who  the  corpsmember 
designates  in  writing.  The  physician 
does  not  release  any  information  he/she 
considers  potentially  harmful  to  the 
corpsmember.  and  sends  the  rest  of  the 
material  to  the  corpsmeml)er. 

All  inquires  will  be  handled  by  the 
Systems  Manager  listed  below. 

SYSTEM  MAMAafn  AND  AOOMf  SS- 

I    '.f     r  (iffice  of  Job  Corps.  U.S. 
DC)!    K!  \  Frances  Perkins  Building, 
room  \-iMm  200  Constitution  Avenue,  . 
N\V    'A.^h  n«fon,DC20213. 


NonncAnow  moccouncs: 

KcqMt'«ts  fm  acxess  of  tern'.iaflt*-d 
corpsmf^mber  8  records  «rt>  '<>  ht^ 
directed  to  th*-  appropriate  US  !K)L 
Regional  [ob  Corp«  Office  or  to  the 
Svstmi  Manager  at  the  atxrve  nddrf^» 
Ke«;jui.-9t8  for  current  records  ran  be 
directed  to  the  appropnate  center 
director. 

RECosio  Acccas  MtoccMjan: 

A  requi'S'  for  access,  to  a  reLunJ  irom 
this  system  shall  be  made  m  vmtinj?  to 
the  System  Manager  m  acco'-danct  with 
r  .ifs  and  reffuiations  of  the  f'nvacy  Act 
of  1^4.  as  amended,  with  tht  er.wlope 
atid  the  letter  clearly  marjied    I'TiVHcy 
Act  Request' .  a.nd  the  ncord  sufficiently 
described  in  \he  letter  for  jdei.t^fication 

co*rrt»rmQ  rccomd  moccouncs 

Ind.vidurtis  desmn^  to  coniest  or 
amend  information  maintained  in  this 
system  should  diret;!  their  request  to  the 
System  Manager  listed  above   stating 
clearly  and  concisely  what  information 
is  contested,  the  reasons  fur  contesting 
the  information  and  the  propoiwd 
amendment  to  the  information  »ouKhi 
Details  required  for  reajrds 
identification  are 
(a)  F»ill  name{8)  (t.e.,  nftn.*-  d  .'-.nu 

enrollment) 
(b)SSN 

(c)  Center(s]  where  enrolled 

(d)  Date  enrolled 

fttcotto  tovmct  CATEOOwma: 

Outreach/scj-eenixig  anJ  pitu.  .nrnt 
r>  '--'nn  \or>f.  I..b  Curpt  centers;  job 
t.uqi8  po.'i.uipants,  employneot 
services;  parole  officers;  state  and  local 
law  enforcement  agencies 

rrSTTMS  tXEMFTtD  FKOtt  CER'AIH 
P«0V1S»0««S  O*  THf   AC-r 

None. 

IX)L.'ETA-15 

tVSTtM  MAMC 

DOL/ETA  Evaluation,  Research,  Pilot 
or  DeuionstratioD  Contractors'  Project 
Files. 

None. 

trrr«i  LOCATKm-  i 

Individual  contractors  project 
worksites. 

CATfOORICS  or  IMDIVIDUAtl  COVtHfC  B*  TMt 

trSTEM: 

Participfcints  m  prDgrams  oi  the  )ob 
Trd.n.ng  Partnership  Act  and  other 
research  p.lot  or  demomstratior. 


CAnOOftKS  Of  RECOMOS  W  TMi  STSTOR 

Records  m  the  system  may  inciudf 

L\.ii:h(U-r]hti(:h  nf  program  participan's 
description  of  program  aclisities 
services  received  by  participanlfc       -  -' 
pfjRram  c^tixwnes  and  participant 
follow  up  inforrriation  obtained  after  '.ht 
completion  of  the  program. 

AUTHO»»rr>  fom  maiktemancs  or  ths 

System: 

Part  D.  Title  IV  fTPA  S<x:ifll  Seciipty 
.'\l\  sec.  441  and  90b  (29  I'  S.C  l"3i- 

1-3^'  and  IKZ  U.S.C  641  and  1106J 

-»'»;<ertjvely. 

euWKJSttSi. 

lliese  recordt  are  used  »ole!\  f  >f 

s-'atistic«i  research  or  evaluation  ami 
ftrt  not  used  in  any  way  for  making  bva 
Jt'iernunation  atxiut  an  identifiubie 
individual       ■  -  .       - 

«<xrnMi  uses  or  iwcofios  mumriuimD  m 

THE  SYSTEM.  IMCCLlDI»«a  CATEOOmES  OT 
USERS  AKO  T«i  PURPOSES  Of  SOCW  USES. 

il;  i'o  provide  riccebSdf)  dc'.a  !i>r  the 
"".jUired  CMiluation  of  fainir^j 
I'i'-ogr.ims.  research,  p.i'.!  and 
iieriiuns'SrHtion  proiei.ts   :2    ti'  rnmbine 
records  w.'r;  additional  data  from 
administrative  record*  of  the 
Depa'tnif-n;  of  l^ibor  and  othe'-  a««-ni  ,i'<. 
for  8tdti.sti.-,al  and  evaluation  prir]>o»e<i 
and  (jj  !p  disclose  mfonitanon  to  anv 
source  in  order  to  facilitaie  tn»' 
collection  of  this  addstiDna!  snformatinn 


CKSCLOSUnSTO 

AacMCica. 

NOM. 


coMSUMca  RCPOirriMe 


POUCICS  AND  I 

Rf  TRIEVHMt.  ACyySSIWQ.  MTTAMIMO.  AMC 

tMSi>oaMO  O0  RBCowos  m  rm  srrmc 

STORAOi 

R.'i  .mis  are  mamtamK!  on  mugmeii-' 
tnpe  and  diski  by  the  f  S  Bnreeu  of  ;*-. 
(.ensTis  and  vnnmis  ron*rii<"t(.>r». 

mtrmmtMnny 

.kec.ord*  are  retrieved  by  panicipdr' 
charactcnstics,  rsoi  t!>  srid-vidua, 
identifscrt 

SAFCOUAROS. 

Rc!  .srds  HTt'  rnd.niamed  OO  SOCUTt 
computer  f  >  stern.s  a;,u  i  <;.':  only  be 
retrieved  vk.tr-;  :.-)*■  pn,>',.'t. ,•  .s;.,t.ess  code. 

RETEimO*  ANO  l>««*0»Ai_ 

Records  ar*  r«  ',.;nr'^  b\  '*•:(- 
contraclT'T-s  >Ln".".  ',' f  c!'i:'.;.li,.. sut,  o!  the 
studies.  .\''t'"  ■''^•i'  ■■   ■'"  !>j»ior,  of  the 
studies  the  r«>  "ord.>-.  a.'--  r'-'-.red  to  the 
Federal  Records  Ceir.er  for  eventual 
disposal  •  •    =  '         -  . ,  '  "• 


!\.T.pin\-rT>ent  and  Training 
'..iniir.istratjon,  France*  f^rkint 
JViiiding.  200  Qjnstitulior  A\  t    N  W 
v\i^•^hlngtun  DC  20210 

i»onricATioR  PnocEXJURt. 

\  lOrest  inqui.T**  lo  me  ' 

.^■-:nllnlllf^ltor  Office  of  Strategic 
}   cf  \ruag  and  Kxicv  IVveioproent. 

i.ni'fiii.'V  riH.-n'  ar.d  'I'-ammji 

Building.  2tl0  Omiti'tLi'ior  Ave    N'\* 
WashingicMi  LX;  202^0 

RtCOWC  ACCESS  Pfioceixwts 

iaOiviauttib  w:.«thir.^  Hi  f  cs*  !o  a  recurC 
should  oontact  the  office  ir>ui..Ai(Kl  ia  the 

r;., itifjcatior.  prix-eduret  **»ctii,!r.  abovt 
I.'i..3.\Ktuai*  remiestsrig  tn^AtM  (     reiXxnu 
'r...»i  c«»mi>.v  vmr.  iiur  o'fK*  «•  f'T^'vacy 
Act  rt^yuiauati*  or.  *  t-niiua"  loc  o; 
identity  and  acce*,*  u.  rf-coros. 

c-o*m»Tii»o  RECOUD  i*ocrix«ts 

Individuals  wiahiitt  to  iMuest 
amendment  to  reooru  should  contact 
the  ofBce  indicated  in  the  notification 
prooedorea  sectkm 

KECOND  SOUMCf  CATCOOMCS. 

Fv'8luat;uri  lijaUctc inrk  p'ORv:  L.tK 
■t-hfuriJ)  coQtracior*  pru><-L,:  '.j,ci  »...,J 

■,..;v  j.aUrt,    piirtiCipttJ-lA 

srfTEiw  txiiirTEc  wmym  c«wtaj« 
••wovtSiOMS  o*  T»«t  mc^ 

None. 


protects 


.  t 


SYSTEM  MAMAOCNS)  AND 

AdmintslrstoT  Office  of  Strstegu: 
i'lannmg  and  Policy  De\eiopinent 


S  *STEI«  , 

•■,rM.pioy-naeni  una   "^Hin.ng 
.■\.,lni!.ni»tra!)or.  ir--  '-"'iiiMinry  run, 

»tcc»RrT>  cuASSi.»=»CAricw 

Nanc 

Urvii...,-.  .:  f  Special  Rrrirw  snd 

I 'auun^,  .\diruxi,.».*'«;-...i;,  t  ■  ai,*j.-* 
i'erkin*  fcicudiiig,  .iX  '■  ift.i,:  x^'ma.  Avt^ 
NW    rcK.H.  N-4671,  W  hiruagtoa  DC 
2021'.  an..;  each  of  the  L.-np.i)VXGen*  snd 
Tr8i;i.,-i^  ,-\Ui3.....i!;ti:.ui.  kc-j^^jca. 
Offices. 

C«TECM3*BE«  0»  mewvKJUALS  CXfVtMtl,  wr  "fxt 
SYfTEM: 

Appllcanifc   cortrtj.  •.><% 
subcont'^fi  1   '*   g'T    tees,  pnvste 
organize'   >rs  ■:-t  kf^neral  pubUc.  ETA 
employee*,  anc  ar\  a   p(;ed  violators  of 

ETA  )awi  afKl  regui«fH»n» 

CATlOOMaS  or  MCCOMOS  «•  TMI  S«SrEM 

„  »'-ii:r.  If  r<';>''!r"*  ,■;  ,'-;  tiipn^s    htn. !«»'S  Off 
iefsrjencie*  rei«tn>  \c  ■.nf 


•>     •_» i  «»_i 


KT.      an     I    XAI^Aw^^^At 


r«k 


irtiarvj 
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operations  of  the  agency,  and  of 
possible  violations  of  Federal  law 
whether  civil  or  criminal;  resolution  of 
criminal  or  conduct  violations,  and 
information  relating  to  investigations 
and  possible  violations  of  ETA 
administered  programs  and  projects. 
Records  are  commonly  referred  to  as 
incident  reports,  hotline  complaints, 
investigative  memoranda,  etc. 


5  U.S.C.  301. 

These  records  are  maintained  to 
ensure  that  all  appropriate  records  of 
problems,  abuses  or  deficiencies  relative 
to  the  administration  of  programs  and 
operations  of  the  agency  are  retained 
and  are  available  to  agency, 
Departmental,  or  other  Federal  ofTicials 
having  a  need  for  the  Information  to 
support  actions  taken  based  on  the 
rpcords. 


-  ^u;  .Kit  ■;  Of 


;   iTvm,wicuiomo  .  .< 

,4iti43  AND  T>«  PVmOl*  S 

The  records  and  information  in  this 
system  may  be  used  to:  (1)  Provide 
information  to  Federal  State,  or  local 
government  agencies  for  dvil,  criminal, 
or  regulatory  law  enforcement;  (2) 
provide  information  to  contracting  and 
grant  officers  for  award  and 
administration  of  grants  and  contracts; 
(3)  disclose  pertinent  information  to  the 
appropriate  Federal  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order,  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (4)  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual  when  that 
individual  is  the  subject  of  the  record; 
(5)  disclose  pertinent  information  to 
private  industry  councils  and  service 
delivery  areas  as  necessary  to  enforce 
ETA  rules  and  regulations;  and  other 
uses  noted  in  the  prefatory  statement 


TO  CONH      t> 


None. 
m^tcir^t  »MO  nucncss  ron  irowwo. 

.-•t  'nr:  ,-».,,  ACCtSSW*<.     »*  '*  'JiMG,  AUG 
Of%e<    ..««':  •If  MCOKMt  Ht  i'Hi.  SYmM: 

InfonnatioD  in  the  system  is  stored  in 
I  files.  i 


at  »  Hit  •,  «B>II7t; 

By  name  or  Individual  case  number. 

««»(  nuAHos: 

:.;  r-  lion  contained  in  the  system  is 
unclassified.  It  is  maintained  in  locked 
file  cabinets  and  is  accessible  to  persons 
with  a  need  to  know  the  information  in 
the  performance  of  their  official  duties 
BnH  rpsDonsibilities 

RtTtNTMJf*   AMU   .;iitl^)SAl. 

The  records  are  retained  for  5  years 
after  the  case  is  closed.  The  files  are 
then  sent  to  the  Federal  Records  Center 
for  eventual  disposition. 

Chief,  Uivisiuii  ui  opt;i,iai  Acvicvv  dnQ 

Internal  Control,  200  Constitution  Ave., 
NV/.,  Washington.  DC  20210;  and  each 
Regional  Administrator  (or  designee)  of 
the  ETA  in  the  ten  Regional  Offices  of 
the  Department. 

NOTmCATIOM  mOCtXMMC 

Mail  all  inquiries  or  present  in  writing 
to  the  System  Managers  at  the  address 
shown  above. 

RKOMO  Access  mOCEauHJLS. 

As  in  notification  procedure. 

CO»<  '  t  s  "*«'■.  i*'     •-'*''     "«'■>•'.•     ■.'f*K9: 

As  in  notification  procedure. 


» souncs  CATtOOMCS: 
Program  sponsors,  contractors, 
complainants,  witnesses.  Office  of  the 
Inspector  General  and  other  Federal. 
Stat»>  and  local  flovommrnt  rr-rords. 

SYSTEMS  fityf--'-  .     >  K  ,;,«  Lf  af  *i»» 

;>r  I'S'siw  tiLMrTEC  fSOM  wtRTAlM 
,  ,     .#    '.,f    ACT. 

(a)  Cniuinul  Jaw  enforcement  In 
accordance  with  paragraph  3(j)(2)  of  the 
Privacy  Act,  information  maintained  in 
this  system  of  files  is  exempt  from  all 
provisions  contained  in  5  U.S.C.  552a 
except  those  requirements  set  forth  in 
paragraphs  (b),  (c)  (1)  and  (2),  (e)(4]  (A) 
through  (F),  (e)  (6),  (7).  (9).  (10),  and  (11) 
and  paragraph  (i)  of  the  Privacy  Act 
The  disclosure  of  criminal  investigatorj- 
information,  if  any,  contained  in  the 
files,  including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted  would  substantially 
compromise  the  effectiveness  of  any 
investigations.  Knowledge  of  such 
investigations  could  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  criminal  activities, 
conceal  evidence,  or  to  escape 
prosecution.  Disclosure  of  this 
Information  could  lead  to  the 
intimidation  of,  or  harm  to,  informants, 
witnesses,  and  their  respective  families. 


and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  The  imposition  of 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified,  and  retained  would 
impede  significantly  the  effectiveness  of 
investigatory  activities,  and  in  addition, 
may  often  preclude  the  apprehension 
and  successful  prosecution  of  persons 
engaged  in  fraud  of  the  compensation 
program. 

(b)  Other  law  enforcement  In 
accordance  with  paragraph  3(k)(2)  of  the 
Privacy  Act  investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  declared  exempt 
under  paragraph  3(j)(2)  of  the  Privacy 
Act  which  is  maintained  in  this 
system's  files  is  exempt  from  paragraphs 
(c)(3),  (d).  (eK4)  (G),  (H),  and  (I)  and 
paragraph  (f)  of  5  U.S.C  552a.  The 
disclosure  of  civil  investigatory 
information,  if  any,  contained  in  this 
system's  files,  including  the  names  of 
persons  and  agencies  to  whom  the 
information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  investigations. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence,  or 
otherwise  escape  civil  enforcement 
action.  Disclosure  of  this  information 
would  lead  to  the  intimidation  of,  or 
harm  to,  informants,  witnesses,  and 
their  respective  families,  and  in 
addition,  could  jeopardize  the  safety 
and  well-being  of  investigative 
personnel  and  their  families.  The 
imposition  of  certain  restrictions  on  the 
manner  in  which  investigative 
information  is  collected,  verified,  and 
retained  could  also  impede  significantly 
the  effectiveness  of  investigatory 
activities. 

t  .<J  '"t  m   NAM!'. 

1-ederal  Binding  Program,  Sendees 

Certification  Files. 

StCvWTY  CU*SSlf!CAT  OfC 

None. 

Punch  Card  Processing  Co..  6875  New 
Hampshire  Ave.,  Takoma  Park.  MD 
20012,  and  the  Mclaughlin  Co.,  Suite 
514.  2000  L  St.,  NW.,  Washington,  DC 
20036. 

C»  ft  .36*11  S  Of  iiaS'VlDUAiS  COVt»rD  SY  THt 

S,«S^(M 

State  Job  Service  applicants  who  are 
eligible  and  need  bonding  to  get  a  job. 


CATEGORIES  Of  TCCOnOS  M  TMf  SrSTW* 

I'-rsonai  ,;;an;e.  ShN,  employer 
name),  employment  date  (DOT  ani  s'C 
codes),  employer  data  (address,  city. 
State,  ZIP  code),  amount  of  bond 
(expressed  in  $500  units),  cost  of  bond 
(expressed  in  units),  effective  date  of 
bond,  and  termination  date  of  bond. 

AUTMon;rv  i^oR  maintenanCI  o«=  thj 
SVSTEM; 

Part  D,  Title  IV.  Job  Training 
Partnership  Act  (29  U.S.C  1731-1735) 

PU«e05E(S) 

The  purpose  of  these  records  is  to 
provide  information  to  the  DOL  project 
officer  on  the  activities  of  the  contracted 
project— the  Federal  Bonding  Program. 
These  records  are  used  solely  for 
Statistical  information  and  not  used  in 
any  way  for  making  any  determination 
about  an  identifiable  individual. 

ROUTiNt  aSES  or  RECORDS  MAIMTAiMED  m 
THE  SYSTEM.  INCUUDtMO  CATEGORIES  OJ^ 
UMRS  AND  THE  snjnPOSES  OC  SUCW  uSf  S 

None. 

DISCLOSURE  '•Q  CO«9U»»f  R  REPORtiHO 
AOCNCIES 

None. 

POLK8ES  AMD  rmmtmmiiWHimm, 

RETBiEviMG  AcccssiNO,  vmvtnta.  mmo 
d'sposiho  o*  records  ih  tmt  system 

storage: 
Disk  Operated  System  (DOS)  and 

printnut 
BETRJtVABIUTY: 

Retrieved  by  assigned  bond  number. 

SAFEGUARDS: 

Locked  in  cabinets  in  offices  of 
Federal  Statp  n--!  private  buildings. 

KCTENTION  AMD  DiS(K>SAL: 

States  and  ;.  j;      s  dispose  of  data  3 
years  and  older  pimch  card  processing 
keeps  master  DOS  of  all  bondees  prior 
to  1980. 

tVtTEM  »(LAHAOER<S)  A»»0  ADDRESS  | 

Administrator,  Office  of  Strategic 
Planning  and  Policy  Development, 
Frances  Perkins  Building.  200 
Constitution  Ave.,  NW.  Washington,  DC 

20210. 

HOT»tCATK>«  PWOCtaURE. 

Address  inquiries  to  the  system 
manager  at  200  Constitution  Ave..  NW.. 
Washington.  DC  20210  as  indicated 
above. 

RECORD  ACCESS  PROCtDURES 

As  noted  in  notification  procedure 
above. 


coirrESTiHO  ntcono  wiocf  dures: 

Uidividuais  wishmji  to  requpf.; 
amendment  to  records  should  contact 
the  office  indicated  in  the  notification 
procedures  section. 

RECORD  SOURCE  CATEOORItS: 

State  job  Service  files,  applicants  for 
the  bond  and  bonded  employee's 
employer. 

S  "STEMS  IXEMPTED  FROM  CE^TAIIi 
PftOVIStOMS  Of  TMt  ACT; 

None. 

DOUETA.21 

8' STEM  name: 

Employment  and  Training 
Admmistration  Advisory  Committees 
Files. 

unciassiiiea. 

SYSTEM  location: 

I     gram  offices  for  Bureau  of 
Apprenticeship  and  Training;  Office  of 
Job  Training  Programs;  Unemployment 
Insurance;  Office  of  Special  Targeted 
Programs;  U.S.  Deparbnent  of  Labor/ 
ETA.  Frances  Perkins  Building.  200 
Constitution  Ave..  NW.,  Washington. 
DC  20210 

CATTOOWES  O*   l»(O^V^rXJAlS  COVERED  B-    'HI 

Present  and  former  men  !)«!•    :  ihe 
committees  estabUshed  bj  ETA  and 
candidates  for  a  position  on  an  advisory 
committee.  ^ 

CATSOOmCS  OF  RECORDS  Mt  THi  tvSTTM- 

Biograj  i.    rt    :  formation  on 
mdividuals  who  are  or  have  been 
members  or  are  being  considered  for 
membership  on  the  committees. 

AUTMORf->   rO»  MAIWENAKCI   Of   TME 


S  use  301. 

pvRPOStlsr 

To  ensure  that  all  appropriate  records 
are  retained  and  are  available  for 
official  use  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act  and  GSA's  Rule  on 
Advisory  Committee  Management 

f»OUTtNf  USES  C*  RtCO»«OS   MAIWT AIMED   m 

TXf  SYSTIW,  »MC4.UO«M0  CATIOO*»«S  Of 
USERS  AMD  TMf  IKURPOStS  OT  SUCH  USES 

TDBudntain  n-'    r  is   r  rt.  cordance 
with  the  require 01  er.i&  ui  uie  Federal 
Advisory  Committee  Act  and  GSA's 
Interim  Rule  on  Advisory  Committse 
Management.  To  prepare  re<|uired 
reports  to  GSA  and  to  the  Congrrs^ 

anawsr  membefship  inqu  i  r:  c  >>  '   >  m 
Dapartaanlal  elsmants.  f  -  n      < 


Congress  frT>m  public  ami  '."ivate 

organize t :■! i n .«i  «nd  mdinOaaiS.  To 
provider  f^.r-'-nt  :  s'  -' i;u,!:,fied 

appUcan!^  fur   \a^  a:-.'.  >«$■  '.«  i  uTTing  oo 

the  committees. 

DtSCJ-OSWRf  'C  COMSUME*  REROCTimQ 
AGEMCIEB. 


r:x,icrij  awd  <»w»f,  tkes  fo*  S'0«mmq. 

RETRIEVIMQ,   ACCtSSIMCi    WftAlMIMti.  AMC 
D!S»»OSiM0  OH  RECORDS  'M    th»   fTfHtlie 

f 'ORAOE 

>  _:dge  methods  vary  between 
program  components,  but  the  data  will 
be  stored  either  on  magnetic  tape  or  in  a 
manual  file,  both  of  which  are  secured 
at  all  times.  Also,  a  copy  will  be  stored 
in  the  Executive  Secretariat  and  will  be 
secured  with  access  to  the  records  by 
means  of  identification  number  and 
password  known  only  to  the  user  and 
system  managsr. 

Kif  ^TmrvAiMuTT 

Retrievable  by  member  name  or 
committee  name,  and  via  identification 
number  if  electronically  maintained. 

Mamtamed  in  system  manager's  office 
with  only  authorized  employees  having 
access  to  the  file  on  a  need  to  know 
basis. 

Rfiw-now  AMC  msPOSAi;  • 

Kecoras  t:  "d  to  National 

Archives  5  ><  ,  s 
from  committee. 


LT  member  resigns 


•STSTIEM  MAWAOtWS     AWC   AOORI.SS 

The  system  manager  (J   >  e  is  the 

Administrator  of  the  Proj,  <-.■-       . loe 
involved.  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration.  Frances  Periiins 
Building.  200  Constitution  Ave^  NW.. 
Wp«>iinptr>n  nr  ?n7in 

KG  TIF  K.  A  TIOM  RMOCSXKMUL 

M  ;  ;  all  inquiries  or  present  in  writing 
to  the  appropriate  program  system 
manager,  or  to  the  Freedom  of 
Information  Act/Privacy  Act 
Coordinator,  at  U.S.  Department  of 
Labor/ETA,  200  Constitution  Ave,  NW, 
room  N-4671,  Washington.  DC  202ia 

RECORD  ACCESS  (•«(>: fCH.»Rt«. 

As  noted  in  notification  procedure 
above. 


CO*mST»*C  BfCOHO  PROCfTHJRES 


above. 


x;-'^'aurBS 


BEST  COPV  AvAiuABLL 


.A         I       lAt 1^..^.^..  1?mV.W*,AM.        '>Q 


/    KIntiraa 


K^A. 


■%.\      Darrictetr 


V,- 


■^s      V.n 


.in 


VVpH-^psHav     Fphniarv    28    1  ^>9(l    .'    \'!tir,r'5> 


"*^    *  "i 


-■Ul-*: 
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MCO" 


S(;H,i«',.  t  ^'j*  't 


'*(ii-S; 


Information  conlained  in  this  system 
is  obtained  from  the  individuals 
concerned. 


momcatTHm 


None. 
OOL/ETA-22 


tvsmii 

ETA  Employee  Conduct 
Investigations. 

SCCMHTY  CLASSmCATMN: 

None.       .  . 

tYSmt  LOCATKNC  | 

Offices  in  the  Employment  and 
Training  Administration  at  the  National 
Office  and  In  each  of  the  ten  Regional 

Offices 


CATi'jO*!**  J 


iMOonouAis 


ETA  employeefs)  against  whom  any 
allegation  of  misconduct,  illegal  acts, 
conflicts  of  interests,  etc..  has  been 
made. 

CATl'.fOWit  s    ■*  >-.fcCOHO*  ■•  TMl  SVSIUL 

Name,  organization  and  other 
information  relating  to  the  individual 
involved.  It  also  contains  investigative 
report(s)  associated  with  the  case, 
including  interviews  and  other 
confidential  data  gathered 


MfTHOWTVFC 


5  \}S.C  301.  7301.  and  Executive 
Order  11222.  | 

PMVOa^s): 

These  records  are  maintained  to 
ensure  that  all  appropriate  records  of 
problems,  midconduct  illegal  acts, 
conflicts  of  interest,  etc.  are  retained 
and  are  available  to  agency. 
Departmental,  or  other  Federal  officials 
having  a  need  for  the  Information  in  the 
performance  of  their  official  duties  and 
to  support  actions  taken  based  on  the 
records. 


■-,..( 


TO  eo*«»«j«««*  P 


t'f  Ik:       •',  I' 

^.  H  ":>«;*«■•* 

'-   SS!N(! 

S't 

^  :-   ■     ,  >< . ;  V 

^* 

■if   *  ■  S''»  ».< 

None. 

MUCIfS  A~ 


Tne  records  are  stored  in  file  folders 

in  metal  cabinets. 

RCnttEVABIUTV: 

Filed  by  name  or  other  identifying 
code  such  as  a  case  file  number. 

BAraOUAMOS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

RCTCNTION  AND  DISKMAL: 

Completed  investigations  are 
disposed  of  after  20  years.  Matters  not 
subject  to  full  investigations  are 

disnost'd  of  after  10  years. 

Division  of  Special  Review  and 
Internal  Control,  200  Constitution  Ave.. 
NW,  N-4871.  Washington.  DC  20210. 
and  appropriate  Regional  Offices. 

.  NOTmCATK>*<  !»«<>C!:  '.H)»f 

Inquiries  «. ^^  .::ailed  or 

presented  to  the  system  manager  noted 
at  the  address  noted  above. 


at r OHO  *CCS«S  S^WO 


Agencies,  including  the  Department  of 
lustice.  the  FBL  and  to  any  other 
Federal.  State,  and  local  government 
responsible  for  Investigation  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license.  (2)  to  a 
Federal  Agency  which  has  requested 
information  relevant  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit 


CVH  'CTA-2'J 
S  <  srtM  HAItIC 

i-euerai  Committee  on  Apprenticeship 
(FCA). 

Unclassified. 

Department  of  Labor  (DOL); 
Employment  and  Training  Job  Office 
Training  Programs.  Bureau  of 
Apprenticeship  and  Training.  200 
Constitution  Avenue.  NW..  room  N- 
4649.  Washington.  DC  20010. 

None. 

CA'toos'f.  i?f  fuf'v^c-    .»L"  .;■:■■■ ."  m.c  r-  "^e 

SYSTtSC 

Present  and  former  members  of  the 
Federal  Committee  on  Apprenticeship 
and  candidates  applying  for  a  position 

on  the  advisorv  commitlep. 

CAILGORitS  Of  RtCOROS  IN  TMt  SYSTLIU: 

Membership  file  listing  name,  address, 
occupation,  committee  name,  and  term 
of  appointment.  Biographical 
information  on  committee  members  and 
applicants. 


cation  procedure. 


As  noted  in  notification  procedure. 

Mouine  complaints  tJinjugh  the  Office 
of  the  Inspector  General's  hotline; 
hoUine  complaints  through  the  General 
Accounting  Office's  hotline  system; 
incident  reports  submitted  by  other 
employees;  and  investigative  reports. 

CVCTBM  DOMrTB)  mow  rr^^ATM 
MKMMIOIM  or  TM>  AC  ^ 

Under  the  speciRc  exemption 
authority  provided  by  5  U.S.C. 
552a(k)(2).  exemptix^  this  system  from 
the  following  provisions  of  the  Privacy 
Act:  5  U.S.C.  552a(c).  3.  (d).  (e)(1).  (4) 
(G).  (H).  (I),  and  (f)  of  the  Act 
Disclosure  of  information  could  enable 
the  subject  of  the  record  to  take  sction 
to  escape  proseaition  and  could  avail 
the  subject  ^vater  access  to  information 
than  already  provided  under  rules  of 
discovery.  In  addition,  disclosure  of 
information  might  lead  to  intimidation  of 
witnesses,  informants,  or  their  families, 
and  impair  future  investigations  by 
making  it  more  difficult  to  collect  similar 
information. 


SYSTUt. 


■■Qo  M ■'•■».''E»<*><r?  Of  "''f 


5  use.  301. 


\*Y 


For  ready  access  in  preparing 
Advisory  Committee  reports  as  required 
by  the  Federal  Advisory  Committee  Act 
and  CSA's  Interim  Rule  on  Advisory 
Committee  Management 

BOUTiMf  USES  o*  »»eco*o«  iiA«rT*i»i«D  m 

rnt  svsTSM.  mc\jM)m<i  cATtooRies  o* 

uS*H»  AMD  TMf   l»U«POSf  S  OF  SUCH  uSFS 

To  maintain  records  in  accordance 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  and  GSA's 
Interim  Rule  on  Advisory  Committee 
Management.  To  prepare  required 
reports  to  GSA  and  to  the  Congress.  To 
answer  membership  inquiries  from 
Departmental  elements,  from  the 
Congress,  from  public  and  private 
organizations  and  individuals.  To 
provide  a  current  list  of  qualified 
applicants  for  vacancies  which  occur  on 

fhp  arfvisnrv  cfimmittt>e 


DISCI  OSUBt    'O 
AGtHCKS 

None. 


nxSUM!  B  HEPORTlKii 


rouciES  AND  pRAcnces  fon  8to«j»ki, 

RfTRIIVIHO,  ACCISStNO,  WTAJHINO,  AHD 
0(SI>OSINO  Of  RECORDS  IK  TMI  SVSTll*: 

STORAQt 

Ail  data  is  stored  on  a  d.i&)k  which  is 
located  inside  the  processor,  with 
magnetic  tape  backup.  The  hand  copies 
will  be  stored  in  the  Executive 
Secretariat  and  will  be  secured  at  all 
tiroes,  access  to  the  records  will  be  by 
means  of  identification  number  and 
password  known  only  to  the  user  and 
system  manager. 

RfTRItVAOIUTY 

Records  will  be  retnevable  by  name 
or  by  any  of  the  categones  hsted  under 
"Cateaories  of  Records." 

SAFfOUARDS; 

The  records  are  safeguarded  by  (1) 
user  identification  and  password:  (2) 
establishment  of  permission  to  view  the 
file  by  the  system  or  owner  of  the 
record;  and  (3)  encryption  of  documents, 
records  and  data  elements.  All  hard 
copies  are  stored  in  a  locked  storage 
area  and  are  only  accessible  by 
permission  of  the  Committee 
Management  Coordinator. 

MTtNTION  AND  MS^OaAl,: 

Hardcopies  will  be  sent  to  the 
Archives  imtil  such  time  as  we  receive 
Instruction  from  Archives  regarding  the 
permanent  retention  of  discs  or 
magnetic  tapes.  Discs  and  tapes  will  be 
destroyed.  Records  are  retired  to  the 
Federal  Records  Center  within  five 
years  after  a  committee  becomes 
inactive.  All  records  over  five  years  old 
may  be  retired  to  the  Federal  Records 
Cen'T 

svrnus  manageris)  amd  address 
Executive  Secretary  and  DOL 
Committee  Management  office. 
Department  of  Labor  (DOL),  200 
Constitution  Avenue.  NW..  room  N- 
4f>44  Washington  DC  200ia 

MOTIFICATIOW  RROCCDUHE 

Any  indiviaad.  v\hf)  wishes  to  k>e 
notified  if  the  sys  vm  of  records  contains 
a  record  pertaining  to  him/her  may 
apply  in  writing  t.  she  system  manager. 

RCCORO  ACCESS  ("ROCtDORCS 

Any  individual  *^ho  wishes  to  review 
the  contents  of  a  record  pertaining  to 
him/her  may  apply  in  w  nting  to  the 

Sysserr;  Mdf-.aaer  ^'  the  dhove  rt<!,irpss. 

COWTESTIHG  RECORD  PROCeDORf 

;-,...--.,.  ,,,>;    R.'.    ■'\\  A:  (.CSS  procedures.** 
Appcd.i  bh-  :>^  :>"  ii.r*-'  tp,:  to  the 
Secretary  of  Lat-'!'  ;f  rpq^sfsi  f(;r 
modification  or  dficM.-)!,  ,s  .it-r.ied. 


RCCORO  SOURCE  CATS OOWtCS' 

informdtion  contained  m  the  system  is 
obtained  fTom  ;  1 1  connmittee  sponsor  (2) 
individuals  who  apply  for  advisory 
committee  appointments,  and  (3! 
persons  who  recommend  them  fur 
appointment  Each  applicant  must 
complete  a  Candidate  Biographical 
Request  for  Name  Check  which  contains 
all  of  the  data  to  be  stored  in  the 
"Categories  of  records,"  and  the 
individual  signs  a  permission  statement 
authorizing  the  Department  of  Labor  to 


-ptain  nu- 


"Ords 


SVSTtM  tXEMPTtO  fRO»*  CtHTAIH  PROViSIOWS 
Of  THS  *CT- 

Not  applicable. 

DOL  'OtO-  ' 

otnuia.  Investigative  Files,  Case 
Tracking  Files,  and  Subject/TiUe  Index. 
USDOL/OIG. 

StCUWTY  CLASSinC*T10»t 

Sens;;    > 

STSTti*  locatiom:  ' 

Office  of  Inspector  General  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington,  DC  atlZia 
and  in  the  OIG  regional  and  field  offices. 

CATTOORIFS  0»-  IWC'VIOUALS  COVIRCO  f  TMf 
SYSTE»r 

DOL  employees,  appUcants, 
contractors,  subcontractors,  grantees, 
subgrantees,  claimants,  complainants, 
individuals  threatening  DOL  employees 
or  the  Secretary  of  Labor,  alleged 
violators  of  Labor  laws  and  regulations, 
union  officers,  individuals  Investigated 
and  interviewi^  aiKl  individuals  filing 
claims  for  entitlements  or  ben^ts  under 
laws  administered  by  the  Department  of 
Labor,  individuals  providing  medical 
and  other  services  to  OWCP.  employeet 
of  insurance  companies  and  of  medical 
and  other  services  provided  to  OWCP, 
and  other  persons  suspected  of 
violations  of  law  and  related 
administrative,  civil  and  criminal 
provisioiu. 

CAT100R«S  Of  RtCORDS  IR  THE  SVSTtH 

The  system  contains  tt(  nras  related 
to  administrative,  dvil  and  cnntina' 
investigations  which  include 
Statemt:  b  i  d  other  infonnation  from 
subjects  ;. I  ,,•'<<  and witMisei; 
materia,  fri.^rv;  jj^-vommental 
investigatorv   ir  wtw  enforcement 
organizations'   ifdtr  .11  state,  local  or 
International)  and  intelhjji'ni  e 
information;  information  oi  cnminal 
dvil  or  administi-ativtrafairals  end  or 
results  of  investigations;  investigative 
notes  and  investigative  reports; 


information  for  indt  xlnjc  ^nd 
ng:  reports  anc 

n  w:thDOLor 


summanr  tnton 
cross  referencii 

associated  n-sn'f'-^rtl^ 


other  govemnf-n'  hiic.'.  •(-*  ';"!!m  far 
f'\arn;Me  medich  p-.n  .iK-'a  grarifes 
contractors,  vr^iw-.  f-    >'  ;nKu'-an.  > 

cuuipsBtea;  o''  '.v'.  <  w.c 

^<a(  kjjrour  1  ni-.T^-..    «  >. ,^•  :;-jj  m  any 
ionn  ii.&.  &udac  ai  v;ae^  Upe. 
photoipapha.  ooapater  tapes  or  disks). 

AUTMORtT»  f€>«  MAtW-^lKAWC.:!  0»   '■Mi 
SVtTEM: 

■  I   S  L  App  3  (IG  Act);  5  U.S.C  8101 
'  g  (FECA);  5  U.S.C  8401  et  $eq. 
li'ERSA):  8  U.S.C  1101  et  seq.  (IRCA);  18 
U.S.C  874  (Anti  Kickback  Act);  29  U.S.C 
40  etteg.  (Wagner  Peyser);  29  U  S.C  201 
et  $eq.  (PSLA):  29  \iS.C  401  et  seq. 
(LMRDA);  29  U.S.C  651  el  seq.  (OSHA): 
29  U.S.C.  793  et  $eq.  (Rehabilitation 
Act);  29  U.S.C  1001  et  seq.  (EK  ISA  ;  29 
U.S.C  1501  et  seq.  (JTPA):  30  U.S.C.  801 
et  seq.  (XfSHA):  30  U.aC  901  et  seq. 
(Black  Limg);  31  U.S.C  3701  etteq. 
(False  Claims  Act);  31  US  C  3801  et  seq 
(Program  FTatid  Civil  Ren  edt^  Act);  33 
U.S.C  901  et  $eq.  (Longshore 
Compensation  Act  and  extension);  40 
U.S.C  2"f>.i'    D-  .  f  Fi-  on);  40  U.S.C 
27ec  (Copeiond  Act;,  41  {JS.C  35  et  seq. 
(Walsh-Healy);  41  U.S.C  351  et  seq. 
(Service  Contract  Act);  llUe  18.  United 
States  Code  (Criminal  Code);  and 
Secretary's  Order  1-80  dated  March  6i, 
1960  establishing  the  Office  of  lnq>actor 
General  in  the  Department  of  Labor. 

PURPOStiSi: 

lliis  system  is  established  and 
maintained  to  fulfill  the  puipoees  of  die 
Inspector  General  Act  of  1978  and  to 
fulfill  the  respon^iMV'ies  hi^signed  by 
that  Act  concerning  mves   gative 
activities.  The  OIG  im nates 
investigations  on  individuals,  entities 
and  programs  and  maintains 
information  received  and  developed  in 
tiiis  system  during  the  time  the 
investigation  is  performed  and  after 
each  investigation  is  completed.  This 
system  is  the  repository  of  all 
information  developed  during  the  course 
of  investigations 

N<XrriNf  uses  Of  RCCORDt  MAW 'AIMED  M 

^Hf  ivsrfjd,  |»«CLUOI»*0  CATtoORKI  Of 
,/S«R8  Alio  THt  RURROSeS  Of  SUCX  USUC 

\  Kr'cr'h.u  itci-:a,  h'.o't  iocal  and 
for  w;  ;  vestigative  and/or  prosecutive 
aumunlies. 

A  record  from  a  system  of  records, 
which  indicates  either  by  itself  or  in 
combinatioa  with  other  information 
within  the  agency's  possession  a 
violation  or  potenti^  violation  of  law, 
w  hether  dvil.  criminal  or  regulatory  and 
V,  hether  aiiaing  by  general  statute  or 
y«riicularprafram  statute,  or  by 


/      \/.,l       CR      Mr 


\X,'rtri 


r*tir\r  ar 


Vfhr.ar^j    ""H     TJtkl     /    f'.(i\ir.pfl 
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regulation,  rule  or  order  issued  ptirsuant 
thereto,  may  be  dtoclo»ed  aa  a  rovtine 
use.  to  the  appropriate  federal  foreign, 
state  or  local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violatioa  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

B.  introduction  to  a  grand  jury. 

A  record  from  a  system  of  records 
may  be  discloaed.  as  a  routine  use.  to  a 
grand  jury  agent  pursuant  either  to  a 
federal  or  state  grand  jury  subpoena  or 
to  a  prosecution  request  that  such 
record  be  released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

C  Referral  to  suspension/debannent 
authorities. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
any  federal  agency  responsible  for 
considering  suspension/debannent 
actions  where  such  record  would  be 
germane  to  a  determination  of  the 
propriety/necessity  for  such  an  action. 

D.  Referral  to  federal.  sUte.  local  and 
professional  licensing  boards. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
any  governmental,  professional,  or 
licensing  authority  when  such  record 
reflects  on  the  qualifications,  either 
moral,  educational  or  vocational,  of  an 
individual  seeking  to  be  licensed  or 
maintain  a  license. 

E.  Disclosure  to  contractor,  grantee  or 
other  direct  recipient  of  federal  funds  to 
allow  such  entity  to  effect  corrective 
action  in  agency's  best  interest 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
any  direct  or  indirect  recipient  of  federal 
funds  where  such  record  reflects  serious 
inadequacies  with  a  recipient's 
personnel,  and  disclosure  of  the  record 
is  made  to  permit  a  recipient  to  take 
corrective  action  beneficial  to  the 
CovemmenL 

F.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  sobdt  information  relevant 
to  any  tnvestisation  or  audit. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
any  source,  either  pnvate  or 
governmental,  to  the  extent  necessary  to 
secure  from  such  source  information 
relevant  to  and  sought  in  fivtherance  of 
a  legitimate  investigation  or  audit 

C  Disclosure  to  domestic  or  foreign 
governmental  agencies  for  personnel  or 
other  action. 

A  record  faxxn  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to  a 


federal,  state,  local,  foreign  or 
international  agency,  for  their  use  in 
connection  wi^  such  entity's 
assigiunent  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  irulividual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency's  decision  on  the  matter. 

H.  Disclosure  to  O^ice  of  Government 
Ethics. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  routine  use,  to  the 
Office  of  Government  Ethics  for  any 
purpose  consistent  with  that  office's 
mission,  including  the  compilation  of 
statistical  data. 

I.  Disclosure  to  a  board  of  contract 
appeals,  GAO  or  any  other  entity 
hearing  a  contractor  protest  or  dispute. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
the  United  States  General  Accounting 
Office,  to  a  board  of  contract  appeals,  or 
to  the  claims  court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procurement 

).  Disclosure  to  Congress  in 
Semiannual  report  or  otherwise. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
Congress  through  incorporation  in  the 
statutorily  mandated  IG  semiannual 
report  a  seven  day  letter  or  in  response 
to  a  request  from  a  properly  authorized 
oversight  committee  or  committee 
member. 

K.  Disclosure  to  domestic  or  foreign 
governmental  law  enforcement  agency 
in  order  to  obtain  information  relevant 
to  an  OIG  or  DOL  decision. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
domestic  or  foreign  governmental 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information, 
or  other  pertinent  information,  in  order 
to  obtain  information  relevant  to  an  OIG 
or  DOL  decision  concerning  the 
assignment  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or  other 
benefit  or  which  may  be  relevant  to  an 
OIG  or  DOL  investigation  or  audit 

L  Disclosure  to  DO)  for  advice, 
including  POIA. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
the  U.S.  Department  of  fustice  in  order 
to  obtain  advice  regarding  civil,  criminal 
and  administrative  law  questions  and 
regarding  disclosure  obligations  under 
the  Freedom  of  Information  Act 

N4.  Disclosure  to  OMB  or  DO| 
regarding  Privacy  Act  advice. 


A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
the  Office  of  Management  and  Budget  or 
the  Department  of  Justice  in  order  to 
obtain  advice  regarding  statutory 
obligations  under  the  Privacy  Act 

N.  Disclosure  to  a  member  of 
Congress  making  a  request  at  the  behest 
of  a  party  protected  under  the  Privacy 
Act. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to  a 
Member  of  Congress  who  submits  an 
inquiry  on  behalf  of  an  individual  when 
the  Member  of  Congress  informs  the 
appropriate  agency  o^icial  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access.  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

O.  Disclosure  pursuant  to  the  receipt 
of  a  valid  subpoena. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
response  to  a  facially  valid  subpoena  for 
the  record.  Disclosure  may  also  be  made 
when  a  subpoena  or  order  is  signed  by  a 
judge  from  a  court  of  competent 
jurisdiction. 

P.  Disclosure  to  Treasury  and  DO)  in 
pursuance  of  an  ex  parte  court  order  to 
obtain  taxpayer  information  from  the 
IRS. 

A  record  frt>m  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
the  Department  of  Treasury  and  the  - 
Department  of  )ustice  when  the  OIG 
seeks  an  ex  parte  court  order  to  obtain 
taxpayer  information  &t>m  the  Internal 
Revenue  Service. 

Q.  Disclosure  to  debt  collection 
contractors  or  government  agencies  for 
purposes  of  delinquent  debt  collection. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
debt  coUecticu)  contractors  or  federal  or 
state  agencies  when  collection  of 
delinquent  debts  is  authorized  by  the 
Debt  Collection  Act  of  1982,  31  VS.C 
37ia 

R.  Disclosure  to  a  consumer  reporting 
agency  in  order  to  obtain  relevant 
investigatory  information. 

A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use.  to  a 
"consumer  reporting  agency"  as  that 
term  is  defined  In  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  and 
the  Federal  Claims  Collection  Act  of 
1966  (31  U.S.C  3701(a)(3)).  for  the 
purposes  of  obtaining  information  in  the 
course  of  an  investigation  or  audit. 

S.  Disclosure  in  accordance  with 
computer  matching  guidelines  and/or 
laws. 

A  record  may  be  disclosed  to  a 
federal  state,  or  local  agency  for  use  in 


computer  matching  progrwaM  to  prevent 
and  detect  frtiud  and  abuse  in  benefit 
programs  administered  by  diose 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
the  agencies  and  their  components.  This 
routine  use  does  not  provide 
unrestricted  access  to  records  for  such 
law  enforcement  and  related  anti-fraud 
activities:  each  request  for  disclosure 
will  be  coixsidered  in  light  of  the 
applicable  legal  and  administrative 
requirements  for  the  performance  of  a 
computer  matching  program  or 
procedure. 

T.  Disclosure  to  any  court  or 
adjudicative  body  during  the  course  of 
any  litigation  to  which  the  agency  is  a 
party  or  has  an  interest. 

A  record  may  be  disclosed  n  a 
proceeding  before  a  court  c:r 
adjudicative  body  (i.e.  KISPB  or  tLKAj 
before  which  the  DOL  or  OIG  is 
authorized  to  appear,  or  in  the  course  of 
settlement  negotiations  with  opposing 
counsel,  when — 

(1)  The  DOL  or  OIG.  or  any 
component  thereof;  or  (2)  any  employee 
of  the  DOL  in  his  or  her  official  capacity: 
or  (3)  any  employee  of  the  DOL  In  bis  or 
her  individual  capacity,  where  the  DCM. 
or  DO)  has  agreed  to  or  is  considerfi^ 
representation  of  the  employee:  or  (4) 
the  United  States,  where  the  DOL  or 
OIG  determines  that  litigation  is  likely 
to  affect  the  DOL  or  OIG  or  any  of  its 
components  is  a  party  to  Utigation  or 
has  an  interest  in  sudi  litigation,  and  the 
DOL  or  OIG  determines  that  the  use  of 
such  records  is  relevant  and  ■eceesaiy 
to  the  litigation;  provided,  however,  that 
in  each  case  the  DOL  or  OIG  determines 
that  disclosure  of  the  records  is  a  use  of 
the  information  that  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

U.  Disclosure  to  DOL  or  another 
federal  agency's  legal  representabve,  to 
include  the  Department  of  justice  and 
other  outside  counsel,  where  DOL  is  a 
party  in  litigation  or  has  an  interest  in 
litigation. 

A  record  may  be  disclosed  to  the 
Department  of  Justice  or  federal 
agency's  legal  representative  when— 

(1)  The  DOL  or  OIG.  or  any 
component  thereof:  or  (2)  any  employee 
of  the  DOL  or  OIG  in  his  or  her  official 
capacity:  or  (3)  any  employee  of  the 
DOL  or  OIG  in  his  or  her  individual 
capacity,  where  the  Department  of 
)ustice  has  agreed  or  is  considerinj?  a 
request  to  represent  the  empicvtM    or  (4) 
the  United  Sutes,  wher*-  \hf.  UOi  or 
OIG  determines  that  hugation  is  ukely 
to  affect  the  DOL  or  OlCflcany  of  its 
components  i&  a  pa  rty  to  Utigation  or 


has  an  interest  ia  each  liligauon.  and  the 
DOL  or  CHG  datafataws  that  the  nee  of 
such  records  by  the  Department  of 
Justice  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
each  case,  the  DOL  or  OIG  determines 
that  disclosure  of  the  records  to  the 
Department  of  justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected.  i 

oiscLOSuwi  TO  co*wtn«p  mEPcmrmm 

AOKMCKS. 

None.  I 

PtXjOfcS  AltC  MUkCTlOiS  fOfl  STOPIWC, 
RCTRIEVtM^  ACCCSSIMO.  WTMNINa.  4MC 
0!S«K>SINC  Of  R£CO«OS  IN  THE  tVSTtM: 

STOfUkOE:  I 

The  infonaatioa  la  aiahitahiad  fal  a 
variety  of  mediiwa  taidiiding  paper. 
microfilm,  magnetic  tapes  or  di<*c».  and 
optical  digital  data  disc«.  Th.t  re<x»rd» 
are  maintained  in  limited  access  arra« 
during  duty  hours  and  in  locked  offices 
at  all  other  times. 


i;.d!vt':.ia,i!.  can  rrq   '-f  «•; ' 
recoriJ  , » •  Ui.ning  to  hin.  Kt- 


evabhjty:  '    - 

Thp  written  case  records  are  irxlexed 
bj  case  number,  while  file  cards  are 
indexed  by  subject  name.  Automated 
records  are  retrieved  by  case  nu'rVp- 
case  name,  subject  or.  batch  retncvai 
applications. 

SAI^fauAWDS-  I 

Direct  access  is  restricted  to 

authorized  staff  members  of  the  (MG 

their  attorneys  or  contractor  employees 

on  a  need-to-know  basis.  Automated 

records  can  be  accessed  only  through 

use  (rf confidentia  1  proc^du'^'!'  end 

pa«Bwnrds- 

I         - 
RCTtNTIOM  AMD  DfS«>0»Ai_ 

Records  are  disposed  of  as  provided 
in  National  Archives  and  Records 
Administration  General  Records 

Schedule  2S.  j 

Assutar  '  in<;;Hi  <  sr  C^^nerai  for 
Investigdiion?  A.^sistant  Inspector 
General  for  La '.-r  Kackf  tpenng;  and 
Director.  Offiu:  ol  i>rcgram  i  raud 
Audits;  Office  of  Inspector  General:  VS. 
Department  of  Labor  room  S-1303:  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

KCT.ncAnow  p*toceDa«£: 

Inquiries  concerning  this  sjrstem  of 
records  can  be  diractad  to:  Disdoaure 
Officer,  Office  of  Inspector  Genr  a  1  '   S. 
Departnxent  of  Labor,  room  Si  30:.,  ;:  *j 
Constitution  Avenge  NW  .  Wasr.nv  >  .-i. 
DC 20SUI. IlM|Uines  n.ust  iAimpi>  w-;:; 

tfie raqolraBMOts  m  2»  Q'R  rQS.4  ^i.s  s. 


a  rpf;  it*.:-!  !''• 
See23CiK 


thp  Diacfeson- 1'-. 
Nottfloattan  i-  -^ 

'i'K'.  4  and  7rte  .s 


.i-If>d 


comrtsrvto  «eco*o  pwoctouwts 

amenJ  )yA.>rm^:;in-  rr HUi'h.n^'C  :r  '*if 
systf'  ^'    ...vi  .i;rei'  th.'.r  "fQ  it-s'  to  the 
Disclosure  uiiicer  usiec  m    NoLdcatlon 
ftecadwe."  above.  In  additioii.  the 
request  aboeld  state  clcarty  and 
COnclaaly  what  information  !<■  t»*mjii 
COBtealadt  te laasons  Im  •.  i;n!'>»rin$  It. 
and  tfie  prapoaad  smennmrn!  t."  the 
infonaaliaa  soogbt  St-f  .2^  (i  K  -(aj. 

KfCOmo  8<K»BCt  CATIOOHUf.3; 

The  irii  jnTi^.iion  cirnidineci  tr  t^iss 
system  l«  rt-rj  iveu  ;-tjm  indiv'iduai 
compiaints,  »  [tnfs«M'&  mtt-rviews 
cone ,ii  ted  tiu-.p.f,  in^'p^tijeations, 
FederttL  «ta!f  and  »;)■  ds  s^,tvcnunenf 
recom&.  snUividua!  or  '■.cmpa'-v  re'r-cs, 
claim  eric  paymer,'  fi.es  emplovf-r 
medical  records.  irTiufinLp  rff orns. 
court  rfcords,  art)r,!e«  irura  fur^iii.ations, 
pubhhhed  hnani-iai  Oats   corT:>ora.i: 
informalion,  bii.nk  ,nv.>rrnat;orL 
telephonf"  a«ta,  insurers  '^et^  ..»• 
providers  gr-anteeii,  »ub>irar.i »-»*«■ 
COntrart.!!-*  anc  »i:!K:on(rjic  :((r« 

^novistotti  Of  TMf  Ac-f 

TtoSef.re'.a-^  -A  i^in.;  has 
prooMlgaleii  regUi«uoni  whsrh  exempt 
informatioa  contained  in  tri^  ^vMem  of 
records  from  various  prov .  H .!.  ^ 
Privacy  Act  depending  «p<:      •  r  < 
for  which  the  information  m  ^ >.  -^.^i  nered 
and  for  which  it  will  be  useo.  1  Lt: 
various  law  enforcemoot  purposes  and 
the  reasons  for  the  exemptions  are  as 
follow: 

(a)  Criminal  Law  EnforcemenL 
Information  ooiB|»led  for  this  porpoae  is 
exempt  frooi  all  (rf  the  proviaions  of  the 
Act  except  the  following  sections:  (b), 
(c)  (1)  and  (2).  leK4)  (A)  through  (F).  (e) 
(6).  17).  (9).  (10).  and  (11).  and  (i).  This 
material  is  exempt  because  the 
disclosure  and  other  requiienents  of  the 
Act  would  substantially  com;HX}mise  the 
efficacy  and  integrity  of  OIG  operations 
in  a  number  of  vrays.  Indetrc.  a  ^  ,osure 
of  eventhee^  ^    :    •        r   s^  hies 
would  be  pro 

Disdosara  oonld  enable  suspects  to 
take  ection  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
escape  proaecatiaii.  Be«paad  disdoewra 
of  informatioo  contained  in  ttia  sjrstea 
could  lead  to  the  intimidation  of.  or 
harm  to.  informants.  ».-trie*«p$  a-d  their 
respective  families  or  uiL  ^rv^  :.:.:■. 
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and  their  families.  Disclosure  could 
invade  the  privacy  of  individuals  other 
than  subjects  and  discloM  their  Identity 
when  confidentiality  was  promised  or 
impliedly  promised  to  them.  Disclosure 
could  Interfere  with  the  integrity  of 
information  which  would  otherwise  be 
privileged,  (see.  e.g..  5  U.SC  552(b)(5)). 
and  which  could  interfere  with  other 
important  law  enforcement  concerns: 
{see.  e.g^  5  U  AC  552(b)(7)). 

The  requirement  that  only  relevant 
and  necessary  information  be  included 
In  a  criminal  investigative  file  is 
contrary  to  investigative  practice  which 
requires  a  full  and  complete  inquiry  (uid 
exhaustion  of  all  potential  sources  of 
information.  See.  5  U^C  S52a(eKl]- 
Similarly,  maintaining  only  those 
records  which  are  accurate,  relevant 
timely  and  complete  and  which  assure 
fairness  in  a  determination  is  contrary 
to  established  investigative  techniques. 
See.  5  U.S.C  552a(e)(5).  Requiring 
investigators  to  obtain  information  to 
the  greatest  extent  practicable  directly 
from  the  subject  individual  would  be 
counterproductive  to  performance  of 
clandestine  criminal  investigation.  See, 
U.S£.  552a(eK2).  Finally,  providing 
notice  to  an  inidividual  interviewed  of 
the  authority  of  the  Interviewer,  the 
purpose  to  which  the  information 
provided  may  be  used,  the  routine  uses 
of  that  information  and  the  effect  upon 
the  individual  should  he/she  choose  not 
to  provide  the  information  sought  could 
discourage  the  free  flow  of  informatioo 
in  a  criminal  law  enforcement  inquiry.  5 
U.S.C  5Ua(e)(3). 

(b)  Other  Law  Enforcement  In 
accordance  with  5  U.S.C  552a(k)(2). 
investigatory  material  compiled  for  law 
enforx:ement  purposes  (to  the  extent  it  is 
not  already  exempted  by  5  U.S.C 
552a(j)(2)).  is  exempted  from  the 
following  provisions  of  the  Act:  (c)(3). 
(d).  (e)(4)  (G).  (H)  and  (1).  and  (f).  This 
material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  could  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations. 
Disclosure  could  invade  the  privacy  of 
other  individuals  and  disclose  their 
identity  when  they  were  expressly 
promised  confidentiality.  Disclosure 
could  interfere  with  the  integrity  of 
information  which  would  otherwise  be 
subfect  to  privilegea.  see.  e.g..  5  U.S.C 
S52(b)(5).  and  which  could  interfere  with 
other  important  law  enforcement 
concerns.  See.  e.g.,  5  UAC  S62(bH7). 

(c)  Protective  Services.  In  accordance 
with  5  U.S.C  55^)(3)  investigatory 
material  maintained  in  connection  with 
assisting  the  U.S.  Secret  Service  to 
provide  protective  services  to  the 
President  of  the  United  States  or  other 


Individuals  pursuant  to  18  U.S.C.  3056  is 
exempt  bom  the  following  sections  of 
the  Act  rc)(3).  (d).  (eX4)  (G),  (H)  and  (I). 
and  (f).  This  material  is  exempt  In  order 
to  enable  the  OIG  to  continue  its  support 
of  the  Secret  Service  without 
compromising  the  effectiveness  of  either 
agency's  activities. 

(d)  Contract  Investigations.  In 
accordance  with  5  U.S.C  562a(kM5). 
investigatory  material  compiled  solely 
for  the  purpose  of  determining  integrity, 
suitability,  eligibility,  or  qualifications 
for  a  DOL  contract  is  exempt  &x>m  the 
following  sections  of  the  Act  (c)  (3),  (d), 
and  (f).  This  exemption  was  obtained  in 
order  to  protect  from  disclosure  the 
identity  of  a  confidential  source  when 
an  express  promise  of  confidentiality 
has  been  given  in  order  to  obtain 
information  from  sources  who  would 
otherwise  be  unwilling  to  provide 
necessary  information.  See  29  CFR 
70a.l3(b)(iv). 

DOLAXO-l 

Freedom  of  Information/Privacy  Acts 
Records. 

■■;r cvWTV  CLASSir''' ; -etc 
sensitive. 

i .  teuoiii  v.;  Information/Privacy  Acts 
Disclosure  Office,  Office  of  Inspector 
General  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
DC202ia 

C*'*<»C!*1ie  •*   -It    IMJXV1C-,  .«L  S    tpVVRf  ;„■   8'    ':-<£ 

•VSTOC 

Persons  who  request  disclosure  of 
records  pursuant  to  the  Freedom  of 
Information  Act  persons  who  request 
access  to  or  correction  of  records 
pertaining  to  themselves  contained  in 
the  Office  of  Inspector  General's 
^ystems  of  records  pursuant  to  the 
T>rivacy  Act  where  applicable,  persons 
about  whom  records  have  been 
requested  or  about  whom  Information  is 
contained  in  requested  records:  and 
pcraons  representing  those  identified 
above. 

The  system  contains  (a)  copies  of  all 
correspondence  and  internal 
memorandums  related  to  the  Freedom  of 
Information  Act  and  Privacy  Act 
requests,  and  related  records  necessary 
to  the  processing  of  such  requests;  (b) 
copies  of  all  documents  relevant  to 
appeals  and  lawsuits  under  the  Freedom 
of  Information  and  Privacy  Acts. 


*UTMOI«rr»  ro«  MA(»«TEHAMCt  O^  THE 

SYSreii: 

Free dum  uf  Information  Act  5  U.S.C 
552.  the  Privacy  Act.  5  U.S.C.  652a  and 
2fl  CFR  PaHS  70  and  70a. 

i»v«PO»Cl8>; 

This  system  of  records  is  maintained 
in  order  to  accurately  reflect  the  identity 
of  requestors,  the  substance  of  each 
request  the  responses  made  by  the  OIG 
and  in  order  to  comply  with  the 
reporting  and  accounting  requirements    ' 
of  the  Freedom  of  Information  aiid 
Privacy  Acts.  Materials  within  this 
system  also  reflects  the  reasons  for  the 
disclosure  and/or  denial  of  requests  or 
fKjrtions  of  requests  and  any  further 
action  on  requests  which  may  be 
appealed  and/or  litijiated. 

f»(xrn»»f  uses  o*^  reco«os  maimtainid  m 

'  Hf  SYSTEM  INC1.UWWO  CArtOORIES  0»  USERS 
AMO  THCPURPOSCS  0<=  SUCH  USES. 

Please  see  the  routine  uses  in  DOL/ 
OIG-1,  above. 

otsCLOSuKf  'o  coxsuMrn  Rr(>o«r-mo 

AOEMOCS. 

None. 

l>Oi.lCiEl  AKO  «»ACT)CES  K)*  STOWlNa, 
At TRiEyMO.  ACCESSIMO.  NETAININQ    AND 
:mSI»OS1WO  Of  RECOW38  iH  THE  SYSTEM. 

STOHACt:  .     ■""  -••  i.'     • 

The  records  in  this  system  are 
maintained  in  a  variety  of  mediums 
including  paper,  microfilm,  magnetic 
tapes  or  discs,  and  optical  digital  data 
discs. 

«£T»irvA«iuTr: 

A  record  is  retrieved  by  the  name  of 
the  individual  or  person  making  a 
request  for  access  or  correction  of 
records  or  by  other  subject  matter 

rnvprpfj  by  the  request. 

SAfEOUAAOS: 

This  system  of  records  is  maintained 
at  OIC  Headquarters  which  is  located  in 
a  building  protected  by  twenty-four  hour 
guard  service.  In  addition,  the  system  is 
stored  in  Conserva-File(8)  and  Safe(s) 
and  access  is  restricted  to  the  staff  of 
the  Freedom  of  Information/Privacy 
Acts  Disclosure  Officer  on  a  need-to- 
know  basis. 

HETEHTIOW  A>«0  OtSPOSAl; 

Individual  case  files  are  disposed  ofin 
accdrdance  with  General  Records 
Schedule  14,  items  16-25. 

SYSTEM  MAMAOER(Si  AMD  AOOAE  SS: 

Disclosure  Officer,  Office  of  Inspect  ^r 
General.  U.S.  Department  of  lAhot, 
room  S1303,  200  Constitution  Avenue 
NW.,  Washington.  DC  202ia 


MOTIFICATIOW  P«OCEDU»W; 

Inquiries  concerning  this  system  can 
be  directed  to  Disclosure  OfHcer,  Office 
of  Inspector  General,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
Inquiries  must  comply  with  the 
requirements  in  29  CFR  70a.4.         , 

RtCOPO  ACCESS  PROCEDURES 

Individuals  can  request  access  to  any 
record  pertaining  to  him/her  by  mailing 
a  request  to  the  Disclosure  Officer  listed 
above  under  "Notification  Procedure." 
Spe  29  CFR  702.4  and  702.5. 

CONTESTINa  »«CO«0  PHOCEDURES 

individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 
in  "Notification  Procedure"  above.  In 
addition,  the  request  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought.  See  29  CFR  70a.7. 

RECORD  SOURCE  CATEGORIES 

The  information  contained  in  this 
system  is  received  from  the  persons  or 
entities  making  requests,  the  systems  of 
records  searched  to  respond  to  requests, 
and  other  agencies  referring  requests  for 
access  or  correction  of  records 
originating  in  the  Office  of  Inspector 
General. 

«  .  STEM  t*EM»n^O  MOM  CtRTAil*  WOVlSiO^S 

or  THE  ACT 

6o.Tit;  rtcortis  obtained  and  stored  in 
this  system  originate  from  other  systems 
of  records  and  have  been  exempted 
under  the  provisions  of  the  Freedom  of 
Information/Privacy  Acts  to  the  same 
extent  as  the  systems  of  records  from 
which  they  were  obtained. 

DOL-'OIG-3    .  •  .  .  I        ■ 

SYSTEM  NA-^fc 

Case  Development  Records. 

•CCtlMTY  CtASSIflCATlOIC 

SfSTtM  LOC»''>0»«  ' 

Office  of  Inspector  General,  U  A 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  20210 
and  in  the  OIG  regional  and  field  offices. 

CATEGORIES  0»  INDIVrOUALS  COVERED  BY  Twf 
a  V  STEM: 

Individuals  known  or  suspected  of 
being  involved  in  or  associated  with 
labor  racketeering  or  other  criminal 
activity,  and  informants.  |  ' 

CATEGORIES  O*  RECORDS  IN  THE  SYSTM 

The  system  of  records  contains 
materials  related  to  criminal  and  civil 


investigations  which  include: 
Intelligence  arid  other  b«ck>{rouiii: 
infomiBfion,  8';Htement^  and  oibT 
matenai  from  subiPi  ts  arui  witncss-'S. 
information  from  gu\e,mmit  n! 
investigatory  or  iaw  enforcement 
organizations  (federal,  state,  local  or 
international);  investigative  notes  and 
reports;  summary  information  for 
indexing  and  cross-referencing:  other 
evidence  and  backgroimd  materials 
existing  in  any  form  (e.g.  audio  or  video 
tape,  photographs,  computer  tapes  or 
disks). 

AaTMORITV  FOR  MAINTEnA*«CE  Of  THE 

S'STEIC 

6  U.S.C  App  3.  the  Act  of  March  4. 
1913  (37  Stat  736)  29  U.S.C  551, 
Secretary's  (Mer  1-80  dated  March  6, 
1980  establishing  the  Office  (rf  Inspector 
General  at  the  Department  of  Labor. 

i-uRPOSE(S): 

i'his  system  of  records  is  maintained 
as  a  repository  for  (1)  Records  created 
as  a  result  of  targeting,  surveys  and 
projects  for  the  development  of  cases 
and  investigations  for  the  Office  of 
Investigations  and  for  the  Office  of 
Labor  Racketeering;  (2)  intelligence 
information  concerning  individuals 
identified  as  potential  violators  of 
criminal  labor  and  labor-related  laws 
and  other  individuals  associated  with 
them;  and  (3)  for  other  research  and 
analysis.  |  . 

BOUTtNE  OSES  or  RECORDS  KUHrTAiMFD  IN 
TMt  SVfTEM  l»»CU>OI»»G  CATEOOW'ES  Of  USERS 
AND  THE  PURPOSES  O*  »UC«  USES 

Fiease  see  Uie  routme  uses  m  DOL/ 
OIG-1.  Rbove. 

OiSCtOSURt  TO  CONSUMER  atPO*'JNG 

POLICK*  AMD  PWACTKES  'OK  STORtxG 
OETRIEVINC,  *rCESS»»»C.  AND  DISPOSING  tV 
RECORDS  IN  THt  SYSTEM 

STOAAOE. 

The  records  are  stored  on  a  variety  of 
mediums  including  paper,  microfilm. 
magnetic  tapes  or  discs,  and/or  optical 
digital  data  discs.  I 

RrTRiEVABiuTv: 

Ketnevable  by  name  of  individnal 
subject  other  personal  identifiers  and 
other  non-personal  elements. 

SAFEOUAROt: 

Avaiidble  on  an  official  need-to-know 
basis  and  kept  in  locked  storage  when 
not  in  use.  i 

RRTENTiCiN  *NC  0fS»O&AL: 

RrtuiUs  oie  ujspu8.ed  of  as  provided 
in  National  Archives  and  Records 


Administratjon  General  Records 
'^M.heduie  25. 

SYSTEM  MANAGER  AHC  ADORCSS 

Assistant  Inspector  General  for  the 
Office  of  Labor  Racketeering  and 
Assistant  Inspector  General  for 
Investigatiooa,  OIC/DOL,  200 
Constitutian  Avouie,  NW..  Washington, 

i>r  302ia     ■ 

•tOTiFKATtO**  R»»OCeDORt- 

Iriquines  ouacc nuug  li>.b  syblem  can 
be  directed  to:  Disclosure  Officer,  OIG, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Inquiries  must 
comply  with  ttie  requirements  in  29  CFR 
">s  4  Bnd  ?0a  6 

RECOftO  ACCESS  ^ROCElXJftL 


Individi 


<est  access  to  any 


record  pertaining  to  him/her  by  mailing 
a  request  to  the  Disclosure  Officer  hstMl 
above  under  "Notification  Procedure" 
See  29  CFR  70a.4  and  70a.5. 

COWTCSTIMG  RtCORO  RWOCEDURES 

Indu  'Oi.c-iS  ai's;rr-,g  \i       '.\vh\  or 
amend  information  mamtained  in  the 
system  should  direct  their  request  to  the 
Disclosure  Officer  hsted  in  "Notification 
Procedure,"  above.  In  addition,  the 
request  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  soo^t  for 
the  information.  See  29  CFR  70a^. 

SYSTEMS  EXEHrTEO  rROM  Cf«TAM» 
PROVISiOwS  0»  THE  ACT 

The  Secretary  of  Labor  has 
promulgated  regulations  which  vaaagX 
information  contained  in  ttiis  system  of 
records  from  various  provisions  of  the 
Privacy  Act  depending  upon  the  purpose 
for  which  the  informabon  was  gathered 
and  for  which  it  will  be  used.  The 
various  law  enforcement  purposes  and 
the  reasons  for  the  exemptions  are  as 
follow: 

(a)  CriminaJ  Law  Enforcement 
Information  compiled  for  this  poipoM  is 
exempt  frtm  all  of  the  pravisioas  of  the 
Act  except  the  following  sections;  (b), 
(c)  (1)  and  (2).  (e)(4)  (A)  through  (F), 
(e)(6).  (7),  (9),  (10),  and  (11),  and  (i).  This 
matnial  is  exempt  because  the 
disclosure  and  odier  requirements  of  the 
Act  would  substantially  compromise  the 
efficacy  and  irtpsrity  oif  GIG  operatioos 
in  a  numbi  r  of  m  ^ys.  Indeed.  disclosMS 
of  even  the  existence  of  these  files 
would  be  problematic. 

Disclosure  could  enable  suspects  to 
take  action  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
escape  prosecution.  Required  disciosim 
of  informabon  contained  in  this  system 
could  lead  tn  the  intimidaHon  of,  or 
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harm  ta  ii  !  "t"       '  ^  -^  and  thHr 

respective  lamiUes  or  UIL.  personnel 
and  their  families.  Disclosure  could  . 
invade  the  privacy  of  individuals  other 
than  aubfecta  and  disclose  their  identity 
when  coofidentiaiity  was  promised  to 
them.  Disdovores  from  these  files  could 
interfere  with  the  integrity  of  other 
inforrnation  which  would  otherwise  be 
privileged,  see.  eg..  5  U.S.C.  552(b)(5) 
and  which  could  interfere  with  other 
Important  law  enforcement  concerns. 
see.  e.g..  5  U.S.C  552(bM71. 

The  requirement  that  only  relevant 
and  necessary  information  be  included 
in  a  criminal  investigative  file  is 
contrary  to  good  investixative  practices 
which  require  a  full  and  complete 
inquiry  and  exhausUoa  of  all  potential 
sources  of  information.  5  U.S.C 
552a(e)(l).  Similarly,  maintaining  only 
those  records  which  are  accurate, 
relevant  timely  and  complete  and  which 
assure  fairness  in  a  determination  is 
contrary  to  established  investigative 
techniques.  5  U.S.C  &52a(eM5). 
Requiring  investigators  to  obtain 
information  to  the  greatest  extent 
practicable  directly  from  the  subject 
individual  would  be  counterproductive 
to  performance  of  a  clandestine  criminal 
investigation.  S  U.S.C  55;j.i(e)(2). 
Finally,  providing  notice  (o  an  individual 
interviewed  of  the  authority  of  the 
interviewer,  the  purpose  to  which  the 
information  provided  may  be  used,  the 
routme  use*  of  that  information  and  the 
effect  upon  the  individuai  should  he 
choose  not  to  provide  the  informatran 
sought  could  discourage  the  free  flow  of 
informatkMi  in  a  criaunal  law 
enforaeoMQt  inquiry.  5  L'S.C  552a(e)(3). 

(b|  Ckht  Law  Enforcement  In 
accordance  with  5  U.S.C  &52a(k)(2). 
investigalory  material  compiled  for  Uw 
cnfurcemenl  purposes  (to  the  extent  it  is 
not  already  exempted  by  5  U.SlC  j 

5S2a(jH2)).  is  exempted  from  the 
following  provisions  of  the  Act:  (c)(3). 
(d),  (e)(4|(C).  (H).  (I)  and  (f)  This 
raalerMi  is  exempt  because  the 
disclosure  and  otiier  requirements  of  the 
act  could  substantially  curo4>romiM!  tSe 
efficacy  aad  intepity  of  OIC  operations. 
Disclosure  could  invade  the  privacy  of 
other  indivtdiMls  and  disclose  their 
idftntity  when  they  were  expressly 
promised  coofideotiality.  Disclosure 
couJd  interfere  with  the  tnte>{rity  of 
information  which  would  otherwise  be 
sub|cct  to  privileges,  see.  e.g..  5  US.C 
S52(b)(5).  and  %vhich  could  mterfere  with 
other  unportant  law  enforcement 
concerns.  See.  e^..  5  US.C  552(bM7). 


Temporary  Matching  Piles. 


SCCUMTV  CLAMMCAHOIC 

Sensitive.       t 


Otnce  ui  the  Inspector  General  US. 
Department  of  Labor.  Frances  Perkins 
Building.  200  Constitution  Avenue.  NW.. 
Washington.  DC  202ia 


CA 


O^  WOTVTOO*!^  COVt^rO  BV  THt 


tYSTiat 

DOL  employees,  applicants, 
contractors,  subcontractors,  union 
o^icials.  and  those  individuals  or 
organizations  filing  for  or  receiving 
benefits  from  a  program  funded. 
operated  in  whole  or  in  part  or  overseen 
by  the  Department  of  Labor,  including 
grantee*,  subgrantees,  claimants, 
representatives,  beneficiaries  and  their 
dependents,  providers  of  medical,  legal, 
insurance,  or  other  services. 

The  system  contains  information 
derived  from  reports,  applications,  bids 
and  other  information  filed  with  or 
compiled  by  or  available  to  the 
Department  of  Labor  or  other  Federal 
stale  or  local  government  or  other 
agencies,  records  of  contractors, 
subcontractors,  grantees,  subgrantees. 
employers,  employee  organizations, 
court  records,  medical  providers, 
insurers,  corporations,  banks,  pension 
plans,  public  sounds  or  from  individuals 
with  pertinent  knowledge 

5  U.S.C.  App  3.  5  use  552a.  and  Pub. 
L  100-603  amending  the  Privacy  Act 
and  OMB  Computer  Matching 
Guidelines  and  checklist. 

i  i^»  system  at  records  is  maintained 
as  an  interim  repository  for  those 
computer  and  other  records  used  for 
performing  computer  matching 
functions,  an  investigatory /law 
enforcement  to«>l  used  to  test  for  fraud 
and  abuse  in  benefit  programs 
administered  or  overseen  by  DOL.  to 
support  civil  and  criminal  law 
enforcement  activities,  and  to  collect 
del>ts  and  overpayments. 

notrrwr  ■■^rs  or  MCOWO*  ■•'^iTwrow 

TMt  ■»■•*■!  te    'MCVUOWtO  C*Tf       :*'»»  <i  Of 
USaRSANOTHf   «,.5-->'-.vi  %    '••    %K.MWSSS: 

Please  see  ine  rouiioe  uses  m  DOL/ 
OIG-1.  above. 

OtSClXMUM  TO  COM  %»«tt!  «i  «»«><>*)' I  i*a 

None. 


s^XJCtCS  AND  M<ACTKtS  fOU  STOBiNtt 

««"T»«vi»Q,  *cc«8s»»<i.  mtJikmiHO  aho 
>>'Su»o»t»«o  or  "leccmos  m  tmi  %r%rf^ 

The  records  are  stored  on  a  variety  of 
mediums  including  paper,  microfilm, 
magnetic  tapes  or  discs,  and/ or  optical 
digital  data  discs. 

«f  •"»  ■■/itminy. 

I  111;  ruourds  in  this  system  are 
retrieved  by  computer  and  manually 
using  name,  social  security  number  or 
other  personal  identifier. 

SAFCOUAMOS: 

Direct  access  is  restricted  to 
authorized  staff  members  and  contracts 
of  the  OIG. 

RCTCNTtOM  XMO  OiSPOSAt; 

RecorUi  anj  J:spo»ed  of  as  provided 
in  National  Archives  and  Records 
Administration  General  Records 

Schedule  2r, 

SVSTtM   MAMAOtM    A«*t(    AOOWtSS: 

Disclosure  Officer.  Office  of  Inspector 
General.  USDOL,  200  Constitution 
Avenue.  NW  .  Washlneton.  DC  202ia 

mOTtnCATHjH  rmoQt.aunt- 

Inquiries  concerning  this  system  can 
be  directed  to:  Disclosure  Officer.  OIG. 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  Inquiries  must 
comply  with  the  requirements  in  29  CFR 
70a.4  and  70a.5. 

Rtcofto  Acctss  i>i«>CiOui«; 

Individuals  can  request  access  to  any 
record  pertaining  to  him/her  ^■\  n  ,  Img 
a  request  to  the  Dislocusre  Olliocr  iisted 
above  under  "Notification  Procedure" 
See  29  CFR  70a.4  and  TOa.S. 

CO««"r'5'!»»G  «f  co«n  »»HOCtDU»»€S 

Inii'.vKjuais  Uebinrig  (u  cotitcst  or 
amend  information  maintained  in  the  ' 
system  should  direct  their  request  to  the 
Disclosure  Officer  listed  in  "Notification 
Procedure."  above.  In  addition,  the 
request  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  sought  for 
the  information.  See  29  CFR  70a.7. 

.Information  contained  in  this  system 
is' obtained  from  federal,  state  and  local 
government  records,  individual  or 
company  records,  industrial  or  trade  .,  • 
union  records  employees,  insurers. 
service  pfoviders,  grantees,  subgrantees, 
contractors,  subcontractors. 
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SrSTEMS  f  XEMPTED  FROM  CtRTAIM 
rwOVIStOMS  or  TMf  *CT 

The  Secretary  of  Labor  has 
promulgated  regulations  which  exempt 
information  contained  in  this  system  of 
records  from  various  provisions  of  the 
Privacy  Act  depending  upon  the  purpose 
for  which  the  information  was  gathered 
and  for  which  it  will  be  used.  The 
various  law  enforcement  purposes  and 
the  reasons  for  the  exemptions  are  as 
follows: 

(a)  Criminal  Law  Enforcement. 
Information  compiled  for  this  purpose  is 
exempt  from  all  of  the  provisions  of  the 
Act  except  the  following  sections:  (b), 
(c)  (1)  and  (2).  (e)(4)  (A)  through  (F). 
(e)(6).  (7).  (9).  (10).  and  (11).  and  (i).  This 
material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  would  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations 
in  a  number  of  ways.  Indeed,  disclosure 
of  even  the  existence  of  these  files 
would  be  problematic. 

Disclosure  could  enable  suspects  to 
take  action  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
escape  prosecution.  Required  disclosure 
of  information  contained  in  this  system 
could  lead  to  the  intimidation  of,  or 
harm  to,  informants,  witnesses  and  their 
respective  families  or  OIG  persoimel 
and  their  families.  Disclosure  could 
invade  the  privacy  of  individuals  other 
than  subjects  and  disclose  their  identity 
when  confidentiality  was  promised  to 
them.  Disclosures  from  these  files  could 
interfere  with  the  integrity  of  other 
Information  which  would  otherwise  be 
privileged,  see.  e.g..  5  U.S.C  652{bK5) 
and  which  could  interfere  with  other 
important  law  enforcement  concerns, 
see.  e.g..  5  U.S.C.  552(b)(7). 

The  requirement  that  only  relevant 
and  necessary  information  be  included 
in  a  criminal  investigative  file  is 
contrary  to  good  bivestigative  practices 
which  require  a  full  and  complete 
inquiry  and  exhaustion  of  h  I  po'ential 
sources  of  information.  5  L  S  C 
652a(e)(l).  Similarly,  maintaining  only 
those  records  whidi  are  accurate, 
relevant,  timely  and  complete  and  which 
assure  fairness  in  a  deteradnation  is 
contrary  to  established  investigative 
techniques.  S  U.S.a  552a(eM6). 
Requiring  investigators  to  obtain 
information  to  the  gr*><iif's!  extent 
practicable  directly  from  the  subject 
individual  would  he  counterproductive 
to  perfbrman-  »■  nf  h  clandestine  criminal 
investigation  s  l    S  r  552a(e)(2). 
Finally.  pro\  .^unu  r    tn  e  to  an  individual 
lntPrvif".M'(i  of   ?h«'  d'ithon'y  of  the 
Intervit-wxT,  the  p':-i>ost>  ir.  which  the 
Information  proviflcl  m.iy  f»e  used,  the 
r  )ut:ne  uses  of  thai  mfurmatiooanJ  the 
tfff»ti  t  upon  ths  u^tl IV itiiiai  ihould  he 


choose  not  to  r'ov'dp  the  information 
sought  could  J  ■:  i,u'Hii>'  iht  free  flow  of 
information   ;.  «  >  r.:Tiin,il  law 
enforcement  i:  qur,   5  U.S.C  552a(e}(3) 

(b)  Other  Law  Enforcement  In 
accordance  with  5  U.S.C  552a(kM2), 
investigatory  material  compiled  for  law 
enforcement  purposes  (to  the  extent  it  is 
not  already  exempted  by  5  U.S.C 
552a  (j)(2]),  is  exempted  from  the 
following  provisions  of  the  Act:  (cK3), 
(d).  (e)(4)  (G).  (H),  and  (I),  and  (f).  This 
material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  could  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations. 
Disclosure  could  invade  the  privacy  of 
other  individuals  and  disclose  their 
identity  when  they  were  expressly 
promised  confidentiality.  Disclosure 
could  interfere  with  the  integrity  of 
information  which  would  otherwise  be 
subject  to  privileges,  see.  e.g.,  5  U.S.C 
552(b)(5),  and  which  could  interfere  with 
other  important  law  enforcement 
concerns.  See.  e.g..  5  U.S.C  552(bX7) 

0Ot..'O»G-5 

•I 

SYSTtM  NAUC 

V  .Migattve  Case  Tracking  Systems/ 
Audit  Information  Reporting  Systems, 
USDOL/OIG. 


secxmrrv  ci_»8Ki»^»catio«» 


SYSTtM  I.OCATIOK 

Office  of  Inspector  General  U.S. 
Department  of  Labor,  Frances  Perkins 
Building.  200  Constitution  Avenue,  NW., 
Washington.  DC  20210  and  the  OIG 
regional  and  field  offices 

CATiGOwri  or  »roivit>u*LS  co'cebtd  •»  ^«i 
S'%rtm- 

Auditors,  investigators,  certain 
administrative  support  staff  and 
contractors  of  the  Office  of  Inspector 
General.  i 

CA-rioowtts  or  Kfcowos  m  tvi«  tvsfttir 

KetorUn  uf  mformdttoii  contdiritJ  ir, 
the  system  may  include:  (1)  Employee  or 
OIG  contractor  (2)  social  secur  '  v 
number.  (3)  grade/step;  (4)  trii  r .  s  r  w  i  5) 
other  details;  (6)  audit  and  n  %!«!,«  i'^f 
case  tracking  data  [c  n  a  idi'  / 
investigativacnsouni :>«^>r  p- )>:-am, 
findings,  results,  etc.)  on  auidits/ 
invesitgations;  (7)  other  statistical 
information.  | 

AUTHO«IT-»  ''0«  HAnrriXAHCt   0»   •THf 

fymi*: 

i\ib  L  95^5.:,  5  I    S{.    App   J. 

Inspactor  General  At  i  iif  tj~8  T-.i:; >'•■>; 
Art  Sprrrtary's  OrdtT  1  ~8<)  dated  M.,r(  h 
b.  IMj  !'<•/. abUshlng  the  Offn  r  of 


Inspector  General  at  the  Department  of 
Labor. 

This  system  is  maintained  in  order  to 
act  as  a  management  infocmatioo 
system  for  OIG  projects,  cases  and 
personnel 

»o>j'^mt  Lists  OF  mucotK>f  fctAWAi»«rn  w 

TMl  SYSTEM.  WtCaWHHC  CATlOOWtt  o* 

ustM  A1C  rnt  njmfoncs  o»  such  ust,«: 
Please  see  the  rountme  uses  m  DOL/ 


:,c-Hhjuf.i>.  i»iPo*"f»*c 


oi&Ci.osi-xri  fi 
None. 

>'OiJC!f;.  an;.;  rmAC"^'CC«  »Ci*  S'OW'tMCi 
mtrniivmCi.  ACCf,Sii»«<i.  nf  ^mmfi.  *<*" 

;;«;  !>.-,!•  •»*.<;  Of    PtECOWCS  W  TMt  f*STl.l<». 

« " anAOt 

The  records  are  stored  on  s  variety  of 
mediums  including  paper,  microfilm, 
magnetic  tapes  or  discs,  and  optical 
digital  data  discs. 

kecorus  are  retrieved  by  computer 
using  individual  name(s]  or  project/ case 
name. 


iAFir; 


i*»PS 


Direct  access  is  restricted  to 
authorized  staff  members  and 
contractors  of  the  OIG.  Automated 
records  can  be  accessed  only  through 
use  of  confidential  procedures  and 
passwords  by  authorized  personnel  in 
both  OIG  Headquarters  and  regional 
and  field  offices. 

Kf'tWlO*   AMC   DISPOSAL. 

Records  are  disposed  of  as  provided 
In  National  Ardiives  and  Raoords 
Administration  General  Raoofds 
Schedule  25. 

S»STEM  HAMAttKBlS^  AI»C  AOO«»  SS 

Assistant  Inspector  O.    •         >r 
Investigations,  Assistant  mspe^ tor 
General  for  Audit  and  Assistant 

Inspector  Genera!  for  Ijibor 
kackcleering.  As.sif-',!-  '  Inspector 
General  Office      h.  ^     -  ^ 
Management  and  L4:gi&.a : . .  e 
Assessment  Office  wf  Inspector 
r,*  nf>ral  200  Coostltation  Avenue  NW., 
A    s'linfrton.  DC  20210. 

KECOROS  SOU1K£  CATiWUmtS: 

Official  personnel  folders;  other 

[personnel  documents,  activity 
fnii^f^'ort"*  audit/investigation  report 


r„J„, 


/   VrtI     liK     K!,i    A.!    /    \,V.>f(r.>cf*..-.      Vfm 


9ft  "l      *j(.        I         f_.;- 


k' »■«>*!» 
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The  Secretary  of  Labor  hat 
promulgated  regulations  which  exempt 
infonnatioa  contained  in  this  system  of 
records  froaa  various  provisiona  of  the 
Privacy  Act  depending  upon  \hm  p«upos« 
for  which  the  information  was  gathered 
and  for  which  it  will  be  used. 

The  saiki—  law  anfoccement 
purpoaea  and  the  reasons  for  the 
exemptiona  are  as  fbUow: 

(a)  Criminal  Law  EnfonxmeaL 
Information  compiled  for  this  purpose  is 
exempt  from  all  of  the  provisions  of  the 
Act  except  the  following  sectiooa:  (b). 
(c)  (1)  and  (2).  (e)(4)  (A)  through  (F).  (e) 
(6).  (7).  (9).  (10).  and  (11).  and  (i).  This 
material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  would  substantially  compromise  the 
efficacy  and  integrity  oif  OIC  operations 
in  a  number  of  ways.  Indeed,  disclosure 
of  even  the  existence  of  these  Blet 
would  be  problematic 

Disclosure  could  enable  suspects  to 
take  action  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
escape  prosecution.  Required  disclosure 
of  information  contained  in  this  system 
could  lead  to  the  intimidation  ot  or 
harm  ta  informants,  witnesses  and  their 
respective  families  or  OIC  personnel 
and  their  famihes.  Disclosure  could 
invade  the  privacy  of  individuals  other 
than  subjects  and  disclose  their  identity 
when  confidentiahty  was  promised  to 
them.  Disclosures  firom  these  files  could 
interfee  with  the  Integrity  of  other 
information  which  would  otherwise  be 
privileted.  see.  e.g.,  5  U.S.C  552(bH5). 
and  wbjch  coald  interfere  with  other 
important  law  enforcement  concerns, 
see.  e.g..  5  U.SC.  552(b)(7). 

The  requirement  that  only  relevant 
and  necessary  information  be  included 
in  a  criminal  investigative  fde  is 
contrary  to  good  investigative  practices 
which  require  a  full  and  complete 
inquiry  and  exhaustion  of  all  potential 
sources  of  information.  5  U.S.C 
S52a(e)(l).  Siaailariy.  maintaining  only 
those  records  which  are  accurate, 
relevant,  timely  and  complete  and  which 
assure  fairness  in  a  determination  is 
contrary  to  established  investigative 
techniques.  5  U.S.C  552a(e){5). 
Requiring  investigators  to  obtain 
information  to  the  greatest  extent 
practicable  directly  from  the  subject 
individual  would  be  counterproductive 
to  performance  of  a  clandestine  criminal 
investigation.  5  U.S.C.  552a(e)(2).  Finally 
providing  notice  to  an  individual 
interviewed  of:  the  authority  of  the 
interviewer,  the  purpose  to  whidi  the 
information  provided  may  be  used,  the 
routine  uses  of  that  information  and  the 
effect  upon  the  individual  should  he 


choose  not  to  provide  the  information 
sought  could  discourage  the  free  flow  of 
information  in  a  criminal  law 
enf.vcement  inquiry.  5  U.S.C.  552a(e)(3) 

(b)  Other  Law  Enforcement.  In 
accordance  with  5  U.S.C  S52a(k)(2). 
Investigatory  material  compiled  for  law 
enforcement  purposes  (to  the  extent  it  is 
not  already  exempted  by  5  U.S.C. 
552a(j)(2)).  is  exempted  from  the 
following  provisions  of  the  Act:  (c)(3]. 
(d).  (eH4)  (G).  (H).  and  (I),  and  (f).  This 
material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  could  substantially  compromise  the 
efficacy  and  integrity  of  OiG  operations. 
Disclosure  oookl  inrade  the  privacy  of 
other  indivkhiab  and  disdoae  their 
identity  when  they  were  expressly 
promised  confidentiality.  Disclosure 
could  Interfere  with  the  integrity  of 
Information  wfi  m  *>  vn      '  \  otherwise  be 
subject  to  priv  v  s  e.j.  5  U.S.C 
552(b)(5).  and  which  could  interfere  with 
other  important  law  enforcement 
concerns.  See.  e.g..  5  U.S.C  552(b)(7) 

(c)  Protective  Services:  In  accordance 
with  5  U.S.C.  552a(k)(3)  investigatory 
material  maintained  in  connection  with 
assisting  the  US.  Secret  Service  to 
provide  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C.  3056  is 
exempt  from  the  following  section  of  the 
Act:  (c)(3).  (d).  (e)(4)  (C).  (H).  and  (I), 
and  (0-  This  material  is  exempt  in  order 
to  enable  the  OIG  to  continue  its  support 
of  the  Secret  Service  without 
compromising  the  effectiveness  of  either 
agency's  activities. 

(d)  Contract  Investigations.  In 
accordance  with  5  U.S.C  552a(k)(5) 
investigatory  material  compiled  solely 
for  the  purpose  of  determining  integrity, 
suitability,  eligibility,  or  quaUfications 
for  a  DOL  contract  is  exempt  from  the 
following  sections  of  the  Act  (cK3).  (d), 
and  (f).  This  exemption  was  obtained  in 
order  to  protect  from  disclosure  the 
identity  of  a  confidential  source  when 
an  express  promise  of  confidentiality 
has  been  given  in  order  to  obtain 
information  from  sources  who  would 
otherwise  be  unwilling  to  provide 
necessary  information.  See  29  CFR 
70a.l3  (b)(2)(iv), 

DOLyOLMS-l 

m 

Investigative  Hies. 

sccunrrr  ciASSincATiOM: 
None. 

tvsmt  locatiom: 

The  Area  and  District  Offices  of  the 
Office  of  Labor-Management  Standards 
listed  in  the  appendix. 


i„  A'lGOP't  S  0»  r>«T>2V!Du»LS  COvrRt  :    E>    'wr 
SrSTEM_ 

Union  officials,  individuals 
investigated,  and  individuals 

intervlpwcd. 

Records  compiled  in  connection  with 
investigations  conducted  under  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959.  as  amended 
(LMRDA).  and  under  the  standards  of 
conduct  provisions  of  the  Civil  Service 
Reform  Act  of  1978  (CSRA)  and  Foreign 
Service  Act  of  1980  (PSA)  and  the 
implementing  regulations  at  29  CFR  part 
458 

AirTHOHlT'    fO»  *IA)»lT(  WANGS    Of    IHt 

■vSTOre 

29  use.  401  et.  seq.,  5  U.S.C  7120.  22 
use  4117.  29  CFR  part  456. 

Records  are  compiled  in  connection 
with  enforcement  of  the  LMRDA  and  the 
standards  of  conduct  provisions  of  the 
CSRA  and  FSA  and  the  implementing 

ufrwevu^G,  Accessi»»-c.  ftETAiMtMC.  *«<r 

SrORAOf. 

Manual  files  and  manual  and 
computer  indices. 

•»r  ■  «««¥«,»«.  rrv: 

uy  iiniue  of  individual,  corporate 
names,  and  union  names. 

BAFt  U..AHUS; 

Access  IS  restricted  to  authorized 

per*^'^'^*^*'' 

Records  pertaining  to  open 
investigations  are  retained  in  the  Area 
and  District  offices.  OLMS  is  prrsently 
devising  a  new  records  retention  and 
disposal  schedule  for  records  relating  to 
closed  cases.  Records  having  historical 
value  are  retained  indefinitely. 

t>rS't«  MAM5C.*«s  i>.:)  *r--r>''i,  ssas: 
UiJvis  An;a  Auministrdiors  and 

District  Directors  at  the  addresses  listed 
in  the  appendix. 


MOTmCA  • 
None 


-!•(  t>«,-^  I  Ci.rar  ■ 


ACCfss  «»?tocrrHjBf ■ 


None 


None. 


t  r    rito  «M"«, .'»<"» 

None. 


■f  '.0«lt'  s 


SVSTEH'C  IXlMPTtO  FROM  Ct-WltUH 
pnOVsSiOMS  Of  THE  ACT: 

This  system  of  records  is  maintained 
to  support  criminal  enforcement  activity, 
primarily  in  connection  with  the 
investigative  responsibilities  of  OLMS 
under  titles  II  V,  and  VI  of  the  LMRDA. 
Pursuant  to  5  U.S.C  552a()K2)  it  is 
exempt  from  all  provisions  of  the 
Privacy  Act  except  the  following:  5 
U.S.C  552a(b),  (c)  (1).  and  (2).  (e)(4)  (A) 
through  (F).  (e)  (6).  (7).  (9).  (10).  and  (11). 
and  (i). 

In  accordance  with  5  U.S.C.  552a(k)(2) 
records  within  this  system  pertaining  to 
other,  noncriminal  law  enforcement 
activity  are  exempt  from  the  following 
provisions  of  the  Privacy  Act  5  U.S.C 
552a(c)(3),  (d),  (e)(1).  (eK4)  (G).  (HI  and 
(0.  and  (0.  OLMS  noncriminal 
enforcement  activity  relates  pnmar.  V  to 
the  civil  provisions  of  the  LMRD,*v  and 
to  the  standards  of  conduct  provisions 
governing  labor  organizatinns  subject  to 
the  CSRA  and  FSA. 

Exemption  under  S  U.S.C  5&2a  (iX2) 
and  (k)(2)  nf  information  within  this 
system  of  r»-(  ords  is  necessary  to 
undertake  the  investigative  and 
enforcement  respuuaiUUtieaof  OLMS, 
to  prevent  individuals  from  frustrating 
the  investigatory  process,  to  prevent 
subjects  of  investigation  from  escaping 
prosecution  of  avoiding  dvil 
enforcement,  to  prevent  disclosure  of 
investigative  techniques  ti>  prnte^t  thp 
confidentiality  of  witnesses  ar.U 
informants  and  to  protect  the  safety  and 
well-being  of  witnesses,  informants,  and 
law  enforcement  personnel,  and  their 
families. 

LABOR.'MSHA-I 

Cudi  una  Metal  and  Nonmetal  Mine 
Accident  and  Injury. 

Unclassified. 

S''  -TTFM  lOCATIOM: 

Departmeni  of  L-ibor,  Mine  Safety  and 
Health  Administration.  Safety  and 
Health  Technology  Center,  730  Simms 
Ktr»>et.  Lakewood.  Colorado  804O1-4720 

CATiGOwies  OF  moiviouAis  covepfc  bt  the 

SYSTEM, 

inuivn:  i..:  V.  orkiTS  in  ihe  coal  and 
metal  and  non.Tietd!  nnning  indiistries. 

CAri&o«!ES  Of  nccmot  m  thi  svsttm 

These  records  contain  accident. 
Injury,  and  occupational  i!ln#>*»  data 
which  includes  the  au.u  ii-s:;.t   i.d 
identification  number,  ^i  <> !  >     '  n  >  >>  a  nd 
place  of  occurrence:  t>p.  i    ; 
description  uf  a.  <  ident.  ana  "lame  and 
social  secuni>  n  imber  of  irai.red  miner. 


For  1978  and  subsequent  years,  only  the 
last  four  digits  of  the  social  security 
number  are  ir,  i:>t  n  conto.  | 

AUTHCP'-^v  fO"  iiAnrrf  NAwct  or  rnt 

frmtm 

30  U.S.C  813.  I 

FURIOSI.; 

1  he  collection  erf  diis  data  provides 
MSHA  timdy  infdtmation  for  making 
decisions  on  improving  safety  and 
health  enforoeiDent  programs  impros  :.y 
education  and  training  effofLS  end 
establishing  priorities  -.r  U'chP:t<.n\ 
assistance  acttvitie^  in  int  mining 
industry.  | 

BOUTiXE  USES  OF  »?ECO«W>S  MAWTTAIfieO  m 
TMS  SYSni*,  IKCLU04MC  CATICOHIES  OT 
USERS  ANO  THt  PVW»08CS  Of  SUCH  USfS 

Ihe  primary  usts  of  the  rt'cursis  arc; 
(a)  to  determine  proba*  '•      i  .«^e  jf 
accidents,  lnji.r;»'s  a.nd   :  ;.  i-scs  and  (b) 
to  provide  a  statistu-a.  anaiyr.c  data 
base  for  allocation  of  MSii,-\  and  other 
resourcps  to  reduce  ocs  u;,it;onAi 
K.j^.-'es  ur.o  u;nes&v-8  DisciosuTiS 
outside  the  Departmt  r :  >  '  i^  bor  may  be 
made  fll  to  the  U.S  Dfpar^r.i'nt  of 
Justice  vihen  rt-idtPu  'o  .it:jja';on  (ir 
anti'   pa;t-d  htigatrn.  (2)  !>.■  a  F't-cera; 
agen'.  V  v»hA.t,  has  rt'^uested  mforma'ior; 
relevant  or  ne<('s<v„rv  u_  •'»  hTsrij;'  it 
retention  of  an  empiL'yee,  •-.•!   ».- ja;H»-  of 
a  security  clearance,  Ik  <  n^-f  <  ntract 
grant  or  other  benefit 

DtSCt.OSU»»f  TO  COHUmtf  stP-OWT.wC. 
AQtNC  rf  S 

None. 

poLJCies  AND  pfiAcncis  Pom  trcmma. 

RCTR'ciiiiNO.  ACCcssiNa,  nci».mmck.  amc 

DISf>0$l»«<S  OF  HtCOROJ  m  THF  irSriM: 

STOWAGE; 

s':   I  .dl — in  file  folders,  Computer- 
magnetic  media. 

»»t^nifVA»«.jmr: 

indexed  and  filed  by  mine 
identification  number  and  date  of 
accident  and  injury  occurrence  or  illness 
diagnosis.  Accessed  by  mine 
identification,  date  of  accident  and 
social  security  number  of  individual(8) 
involved. 

Computer — In  accordance  with  the 
National  Bureau  of  Standards 
publication  "computer  security 
Guidelines  for  impiementins  »^p  Privacy 
Act  of  1974".  Manual — Loc*.e  j  :..e 
cabinets.  During  working  hours  hard 
copy  files  are  accessible  only  to 
authorized  personnel. 

RfTlVTtO*  AMD  DISPOSAL  I 

Source  documents  are  rr'  nr.^d  for  5 
years  after  year  of  raoord  tnea 


destroyed.  Records  in  magnetic  media 
ere  ensed  5  years  after  year  of  record. 

SYSTEM  MAMAOEMtS'  AMD  AUOItfSS. 

Chief.  S-i'p  >  c:  c  I  ie«  .h  Technology 
Center.  7j    s  -^ung  Street  Li-kpiAocd. 
Colorado  w; '.  4720. 

Inquiries  regard    >;   r.t  »  v  "tence  of 
rec(Mds  should  be  a d .:.Tfh .» >     t o  the 
System  Managtr.  A  v.';e'   signed 
request  stating  that  the  raquester  seeks 
mfonoation  conoeming  records 
pertaining  to  him/her  is  required. 

KttOWD  ACCtSt  Pfi'DCtDuntS 

loseeyoui  r«-(.,t;rt,;<i  ♦*",■(  ;:  »  ^v^tpm 
Managerand  '>  '^  -.^t-  ;<:•«      .  ■^^.  <  &» 
poasible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name 

b.Dat«ofbiith 

c.  Social  Saggity  n— bar 

d  Signature 

coMrisrma  ntco*»c  wK>c«OM»«t». 

Individuals  leaoesttng  bttw  na-^fnt  to 
the reoiird diould contact  f^f  '-.t-u  -^ 
Miiingir  ■nil  furnish  the  foUowtng 
inforaiatkm: 

a.  Pull  name 

b.  Date  of  birth 

c.  Sodal  Sacnrity  n'lmber 

d.  Signature 

r<ico«c  souwci  CA'i.iOi*its: 

Ix.f^irf:.,  ;,  ;r    ;;■  i:.cm    -vcords  is 
obtBim-ii  l-.ir:.  h   '.;>•-.   injury,  illnetl 
andfatality  n  ;  o"!>  submitted  *'v  'Tine 
opera  t-?rs 

PH-ov'%>cms  or  ^'Ht  AC 
No. 

*  •  Bfim  XAJUt 

Mtfiai  and  Nonmetal  Mine  Safety  and 
Health  Management  Information 
System. 

svsTtM  location: 

(1)  Office  of  the  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
Health.  U.S.  Department  of  Labor.  4015 
Wilson  Blvd.,  Arlington.  Virginia  22201 
(2)  Substantially  all  Metal  and  t^aomatal 
Mine  Safety  and  Health  OERces  listed  ia 
the  appendiix  (See  appendix  for 
pddressp^l 


CATfOOIUIS  OF   »»«>«V!!XiA.»  COVt«,C   B"-    '',-« 

<>;>  i  -  -  ered  by 

H-.^  ii'.riith  Ad 


MSHA  person!,  f.  ** 
the  Federal  Mjie  Sai 
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of  1977.  Pub.  L  91-173  as  amended  by 
Pub.  L9S>164.       -    ' 


^utitauu* 


'li  nitriai  rtilxj 


noBflMtallDi  '  ^       y  and  health 
activitlae  wh        ^    ude  mine  and  mill 
locations,  me  >    it  oonmetal  mine 
inspection  personnel  time  and  activity. 
Inspections,  citations  and  orders  against 
operatofs,  sampling  data  on  personal 
exposure  of  nonidentified  miners  and 
MSHA  personnel  to  radiation,  dost 
aoise  and  other  contaminants,  and 
UMBpceheosive  surveys  on  individual 
operations. 


H« 


S.C  868.  .     [ 

To  determine  workload,  contaminant 
levels  and  schedole  perfonnance  of 
Min"  ir>«p«'"-tion  personnel. 

i<lH;'W«-  n"»t»  OS-  i^fccmt-i  «**!»•••*"••.'.     •* 
.,,-<if«s  ANO  THt  mjimpKyMJk  Of  SUCH  jStS. 

,,.     i,rv    .^.^  of  the  records  are 
(a)  to  determine  the  workload,  work 
scheduling  and  performance  of  mine 
inspection  personnel  (b)  to  maintain 
records  on  violations  of  health  and 
safety  standards  and  regulations;  (c)  to 
determine  contaminant  exposure  level: 
(d)  to  maintain  emplojrment  data  at 
metal  and  nonmetal  mines,  e-g..  number 
of  wockers,  etc.  Disclosure  outside  the 
Department  of  Labor  may  be  made  (1)  to 
the  National  Institute  of  Occupational 
Safety  and  Health  and  die 
Environmental  Protection  Agency  (see 
(c)  above):  (2)  to  state  agencies  (see  (b). 
(cj  above);  (3)  to  unions  and  company 
officials  (see  (c)  above):  (4)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  and 
(5)  to  apfiropriate  Federal  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regidation. 
order  or  boense.  i 


.-'rtWS! .»•«*''  Wf  «>'">«'Tl««Q 


None. 


•«o. 


»ft  *  *.*>-;MiVi 


em: 


'.dC 


Computer — Information  from  source 
documents  to  remote  disk  storage  to 
host  disk  storage,  with  final  storage  on 
magnetic  tape.  Manual — 8x10:^  ^  Inch 
reports  and  forms  in  standard  file 
cabinets. 


ComputerijEad  and  Buraal  records  are 
indexed  by  mine  identiflcation  number 
for  operator  and  by  Authorized 
Representative  and  ROB  number  for 
individuals. 

!iAft.O<JAKD%.  -  ^  r 

Computer — ^In  accordance  with  the 
National  Bureau  of  Standards 
Publication  Computer  Security 
GuMeiinea  for  implementing  tin  Privacy 
Act  of  M74.  Manual— Locked  flle 
cabinets.  D     ivi^  'Aorking  hours  records 
are  aocessibiti  oa^y  to  authorized 
personnel. 

Computer  tapes  are  updated  annually 
and  retained  indefmitely.  Source 
documents  are  retained  for  2  years  then 
destroyed. 

■\  ■;'.,,■  ^■-.::  ,'..>-  -       .  •■■■    \ti",ji  and 
Nonmetal  Mine  Safety  and  Health.  4015 
Wilson  Blv^    * -'-T^on.  Virginia  22203. 

marrwKA'noH  mocismm: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 
d  Signature 


COM  !  Il  'i  f  .MQ  «CO«0 

Individuals  requesting  amendment  to 
the  record  should  contact  the  system 
manager  and  furnish  the  following 
information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

MSHA  inspection  personnel  and 
individual  mine  operators  submit 
reports  and  information  in  accordance 
with  prescribed  procedures. 


Na 

CK>'.    * 


TMAC.- 


<A-10 


Uiscnmination  Investigations. 


sscumrv  CLASStnCM-noH:  ■  ■ 

Unclassified.  .•.         ' 

tWriM  LOCATION 

Office  u(  ih»j  Administrator  for  Coal 
Mine  Safety  and  Health  and  Office  of 
the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  Mine 
Safety  id  lis  lish  .-Xdministration,  U.S. 
DepartnTfen;  uf  Labor,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203  and 
some  of  the  Coal  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  Field 
offices  (see  appendix  for  addresses). 

CA-^tOOBieS  O*'  INCMVIOOAL8  COVIREO  H»    ''Me 
SYSrUrL 

Individuals  alleged  to  have  been 
discriminated  against  in  violation  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  and  the  Coal  Mine  Health  and 
Safety  Act  of  l^'^'' 

CATEOOniCS  Of  RtCOnOS  IN  THa  SVSTUfC 

Kt'<.(>r'.!i»  which  cuntain  name,  address, 
telephone  number,  social  security 
number,  occupation,  place  of 
employment  and  other  identifying  data 
along  with  the  type  of  allegation.  This 
material  includes  interviews  and  other 
confidential  data  gathered  by  the 
investigator. 

•UTMOWry  row  ttAlHTlHAHr.t  0»  'rut 

Investigations  conducted  pursuant  to 
section  105(c)  of  Pub.  L  91-173  as 
amended  by  Pub.  L  95-164,  30  U.S.C. 
815(c). 

1  u  ueiermine  validity  and  gravity  of 
allegatiotu  and  the  amount  of  civil 
penalty  assessment 

HOuTlKf  USf  O*  l»eCO«OS  MAiMTAIHtD  tW  TSil 
StSTFM.  lt«Ct.U04NC  C*TIQO*»ltS  O*  aS€«S 

».MO  'Hf  pi»i*i>oscs  o*^  siJCH  uses 

i  hi;  priii;ur>  u&cit  o!  :t>u;rd^  are  (a)  to 
determine  validity  of  allegations  and  (b) 
for  use  in  determining  amount  of 
proposed  civil  penalty  assessments 
against  individuals  and  operators. 
Disclosures  outside  of  the  Department  of 
Labor  may  be  made  (1)  to  the  U.S. 
Department  of  )ustice  when  related  to 
litigation  or  anticipated  litigation:  (2)  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  or  enforcing  or 
implementing  a  statute,  rule,  regulation. 
order  or  license;  (3)  to  a  Federal  agency 
which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  seciuity  clearance,  license,  contract 
grant  or  other  benefits:  and  (4)  to 
Federal,  State,  or  local  agencies  where 


necessary  to  obtain  Informatior.  re! 'vant 
to  the  hiring  or  retention  of  un  emp'oyr.- 
or  the  issuance  of  a  8t'  nr  !\  cUarar.  *>, 
contract  license,  grar'  <.r  ot^.  •  '>.n.  id. 

DiscLOsum  TO  co»»so*if  R  wi»oeTW»a 

AOtttCllS  :• 

None 

poucics  Atn  rp*CT»cf  s  fcm  trommO. 
ACCESStna,  he tAiMmo.  mmc  DfSfKjsma  o* 

TMf  BSCOnOS  IX  TMI  EvtTEM; 
krOKACt.. 

In  manila  file  folders. 

RETfllEVABILtr> 

Filed  by  docket  and  status  of  case, 
complainant's  name,  indexed  by  name 
of  mine,  docket  number,  date  of  receipi 
and  complaints  name. 

*     "     r     - 

iAftcnAnoS: 

Maiuiied  in  locked  file  cabinets. 
Accessed  only  by  authorized  personnel. 

RFTtKT!0»(  AMD  DISPOSAL 

Retained  for  1  year  after  the  case  is 
closed,  then  ti-ansferred  to  a  Federal 
Records  Center  where  they  are  retained 
foj.-it;  VPHT"   then  destroyed. 

SYSTEM  ilAJ«AOta',SJ  AND  AOO^tSJ 

Admlnisti^tor  for  Coal  Mine  Safety 
Health.  Ballston  Towers  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203:  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  same 
address  as  above. 

NO '  sric A noN  i»«oct done: 

inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  writien.  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  «  r»> quired. 

«f  coi»o»  ACCESS  tmoctootttt 

lo  see  yijui  records,  v^r/.t  it.*.  b>btem 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name 

b.  Pate  of  birth 

a  Social  Security  number  . 
d.  Signature  ,        , 

COfcTISTiMO  RtCOWO  mOCfWJWt* 

i.iiiiv  idudi*  requesung  amendment  to 
the  record  should  contact  the  System 
M.r  figer  and  fum'sh  the  following 
.rJjrmation: 

a.  Full  name 

b.  Date  of  birth 

c  Social  Security  number 
d.  Signative 

BECOWO  SOORCt  CATfOOWSfc 

Mine  opfTH^orn  8Vi>>nui  the  information 

used  in  '^-s  «>  '^^''^'• 


SVSTIMS  SXIUmO  FWOtI  CSNTAtK 
PtIOVIStOMS  Of  TMt  act: 

Under  the  specJ.c  ex^mpUua 
authority  provided  by  5  US,C.  552a(k)(2) 
exemptni«  th:s  gysfem  fmrri  the 
following  prov'.sions  of  !h<  !'■  -.d^.)  A.  '. 
6  U.S.C  652a(c).  (3).  (d),  (e).  (1).  [•){*), 
(G),  (H),  (1).  and  fF]  and  the  portions  of 
29  CFR  Part  ~0u  w  r !( h  implement  these 
provisions. 

LA0O«  MSHA-ta 

SrtTfi*  NAME' 

,   M  :;<  Kfspirable  Dust  Program. 


htamiTt  cukSSincAriOH. 
Unclassified. 

Coailviuie  Sj:fe!y  and  Hrn?th  KtSHA, 
U.S. Department  of  Ut-sr  4!'-i-  Wilson 
Blvd..  Arlington,  Virg     «  2:2-    and 
substantially  all  Coa;  Mm.  s.     ly  and 
Health  Offices  listed  in  tiie  appendix. 

CATtOOHIES  Of  INOtVlCKiAi.8  COVERED  »•>  l»t 

«vjTtM: 

i! alividual  coal  miners  for  whom 
personal  dust  samples  have  been 
submitted  for  analysis  prior  to  1981  and 
for  part  90  mint  rs  df.r  i*?!. 

.ATEOCO'El  O*  BECONOS  »•«  THE  I  •  St  tli, 

Thfs*  -r  ,.   isrontamdala 
conceriiiFij;  mine  identiflcatioo.  mine 
taction,  name  of  indiTidaal  and 
occupation  sampled,  aodal  Mcnrity 
number,  dale  of  sample,  aod 
concentration  of  respirablo  dust 
contained  in  the  person  sampler. 

AUTHONf^  '0«l  IrUUNTmNANCt  Of  THE 

»y»rtm: 

■V.  I  .S.C.  tti3(a),  842. 


The  prim.t^y  pi.rpvjst  . 
to  determine  >  nrr;  ,:„!n  . 
manddt(>r\  ■!  s;   ri     e  d 


the  records  is 
with 
■  standards. 


mo\rr\m  uses  or  iwconos  i*ju»rrA»»«D  m 

THE  SYSTEM.  INO.UOIMJ  CATlOONlf  1  0» 
U8EM  A»*D  TMt  n/NWJSS  Of  SWC«  USI  S. 

r '     primary  use  of  the  record  Is  to 

ti<  ''"T   .  e  fimpiianre  will^  mandatory 
rcip.idt  V  dust  t,idndard^'  Dis'Ioatu^s 
outside  the  Depdrtmen!  u'.  I..:'.»r  n  Hy  be 
made  (1)  to  the  US  n.-pHrtn.. :,;  ui 
Health  and  Hum  a  n  Se  rv  a « s   •  ■ 
.in  (.rd.iTice  With  provisiii!-i,>  .•'  Pvil.'.i, 
ijHV^  91-173  as  amended  b\  !*»!:;!,   i^i» 
4.V-"!t>4.  (2)  to  m.ne  t)per,.iti'r<i  '.<   !  ;';,,-' 
;i!^:n!,(tion  releva'-.s  lu  ihf  ri-'«p,r»itjit. 
c.-.  s!  pfi)j,;rhi--  hd  I'.  »i;>pii«-i  !t   T'etr 
operHtions  as  r,  qv.irtni  hy  the  law;  (3)  to 
tile  U.S  Dep.irtnu'ni  nf  lustice  when 
related  to  i:!iK.4!i()n  or  Hntii.ipiroi 
litigation:  and  (4*  to  apptx»pn...'.-  }  ••deral. 
State,  local  or  foreign  a^ent  it- >. 


resporsf.:!' 


>r  ir-\esti^Mt;r)j  nr 


prohf    .:.nji  l.ne  viointion  of  ot  i.ir 
tetertr-  Y  pi.-po»es  f^  r  eriforcing  or 
lmp!ijn,fr,;;nj^  «  Bi.i'ute,  ruifc,  regulatio*  i 
order  or  license. 

AaENCIES. 

'"v.^ne. 

»«OUCIt»  «.N0  imACTlCEf  »'CN«  tTO*l>^. 
»fTW:tV>N<l,  ACCESSWKl.  ArTAMWiia.   AH'C 
Dr«IK>SiNQ  O*  TWE  NECONDS  M  TMi  S'STU* 

fOliAGt. 

Historical  data  on  computer  tape  and 

cur^e-:^  datfi  r>n  computer  dlsiL 

.,  ji  \f.;  by  mine  ldentifu.iii.un 
number,  and  social  »»   i.  ^  ■  v  r  j r  b«r  for 
individual  coal  mmers  s.inp  <  :  prior  to 
1961  and  for  all  pari 90  true e:n  This      • 
information  is  available  on  computer 
printouts. 

£AffOuAnO£ 

Records  (or  part  v*  :r  :  er»  r  ,  ^    '  ed 
in  locked  steel  cabinetii  «    ?  h    .ew 
being  granted  only  to  du ; >  h  u  i  ^ (mzed 
personnel  No  other  individual  records 
are  identifiable. 

RrrtHTKJW  AMD  (>«»l^»Al_ 

Results  of  analysis  are  transmitted 
electronically  to  Denver  Informatioa 
Systems  Center.  Computer  tapes  art 

maintained  ir»definitely  S-si  xifitory 
forms  and  dust  data  canitt  s.rt 
maintained  in  the  districts  for  3  years. 

»»tft.M  NAHAGtIMSl  AMD  AOOSESS; 

Chief.  Division  of  Health.  Coal  Mine 
Safety  and  Health.  MSHA  40it  Wilson 
Blvd..  Ariington.  Viginia  22201. 

inquines  regarduig  the  aadstanot  of 
records  should  be  sddressed  to  the 
System  Manager.  A  i^'te'    *  jmed 
request  stating  that  the  rei4ue»ier  seeks 
information  concerning  records 
pertaining  to  him/her  .k  -rq aired. 

fitcofot  *cc»ss  n^octouwts: 

1  o  »ir«r  /uuf  fe>.AH-afc,  »Arite  the  System 
Manager  and  describe  specifically  as 
poasiUa  the  records  sought  and  furnish 
the  following  information: 

•.Fullaama 

b.  Date  of  birth 

c  Social  Security  number 

d.  Signature         ^ 

CONTEBTidiO  Wf  COI«5  fftOOTDUNf «: 

lo  •>'  •  V    ill  rtri,ofuh.  wriit  ir»e  System 
Man  .^«    «    1  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  foUowuig  information: 

a.  Pulloama 

b.  Date  of  birth 


71M 


FtydfTij! 


Regis**' 
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40 


c.  Social  Security  number 

d.  Signa^nre 


RCCOMo  WMinca  CA1 

Mine  operators  submit  the  information 
used  in  this  system  via  the  dust  data 
card  that  accompanies  each  dust 
cassette  (sample).  I 


pM>»»^iO*ts  oi  THK  act: 
No. 

LABOA/MSHA-M 

SYSTEM  ■'*•■•'♦ 

Coal  Mine  Noise  Level  PrograaL 

sccunrrv  c>.  i»ss««-»-A7iOM: 
Unclastuiicu. 

svsna  Loamair 

(1)  Coal  Mine  Safety  and  Health. 
MSHA.  U.S.  Department  of  Labor,  4015 
Wilson  Blvd.,  Arlington.  Virginia  22203: 
(2]  substantially  all  Coal  Mine  Safety 
and  Health  Offices  hsied  in  the 
appendix 


A  ffiHyn^^  ,: 


j'r  ,w,w.  .iK.A^»  .avtHLt  aV  TNI 


uiuividual  coal  miners  for  whom  noise 
level  samples  have  been  submitted  for 
analjrws. 

CATCMMMH <V  MCOMM  «M  TME  ivsTOi: 

Thess  records  otwUin  <i<4 ' 
concerning  nine  identification,  mine 
section,  name  of  individual  saotpledL 
social  security  number,  date  of  sample, 
and  noise  level  data. 


MfniOMfVMIIIMM*^- 


30  U.S.C  813(a).  846. 


~f  OTTHi 


To  evaluate  the  effectiveness  of 
MSHA's  noise  r^ulaUoos  and  M^HA's 
Noise  Survey  Program. 

■,fu»  nMf:  '  wf  *•.««»'■•'•.<■■•*    :>»   ■>    •' '-<  ,  sES: 
The  pnmary  uses  of  the  records  are 
(a)  to  determine  noise  levels  in  every 
active  working  mine  to  insxire 
compliance  wtth  noise  level  standards 
and  (b)  for  special  studies  relative  to 
occupational  types,  mining  methods,  eta 
Disclosures  outside  the  Department  of 
Labor  may  be  made  (1)  to  fnmish  mine 
Goerators  with  information  reterant  to 
the  noise  program  as  it  applies  to  their 
operations  as  required  by  the  law;  (2)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
htigation:  and  (3)  to  appropriate  Federal 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  of  or  for 


enforcing  ur  i.Tiptementing  a  statnte, 
rulp,  reaulation.  order  or  license. 

*  ..it  MC:*  s: 
None. 


OPTHC   *CT 


0'S»'OS"»<?  '">*  "^^f  "f ' 


ik,   Twf  ^y^r^M■ 


STOKAOC: 

Currently  noise  level  data  is  entered 
onto  a  form  which  is  sent  to  district 
ofnces  for  aianual  processing  and  filing 
in  manila  folders.  AH  district  offices 
utilize  diskettes  and  mini-compnters  to 
proce'»«  t^p  data. 

MT1U4.VAa4UTY: 

Data  is  indexed  by  mine  identification 
number,  name  of  mine,  name  of 
operator,  name  of  individual  and 
individual  social  security  number. 


Mamtamed  in  file  cabinet.  Accessed 
only  by  authorired  oersoonel. 


I  A«t  otSPOSAt: 
Forms  and  diskette  are  retained 
indefinitely  in  district  offices. 

SV>TIW  M*K*.Sf«;-l',  »MC  ^OCWfSS; 

Chict.  L>ivi»  f  it ..  in.  ooal  Mine 

Safety  and  H<  «        vt     i  \.  4015  Wilson 
Blvd..  Arlii^toa.  Vu^ma  22203. 

Inquiries  i^{$aiuti4|j  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  conceraing  records 
pertaining  to  him/her  is  required. 

ftf.tosB  ACCESS  wioorouMt*: 

jcc  J  j'-i  '"•_'_'':>.  *>rTite  the  Sjfstem 
Manager  and  describe  specifically  as 
possible  tk*  records  soujibt  and  furnish 
the  foUewiag  infomatioii: 

a.  Fidl  name 

b.  Date  of  birth 

c  Social  Security  number 
d.  Jiignaturc 


Indiv  !«       t  ndmeot  to 

the  recur.'.  .    .-.:  *       •"•  System 

Maaagar  and  furmsh  the  foliowing 
innmDation: 

a.  Fall  name 

b.  Date  of  biith 

c  Social  Secarity  nanber 
d.  Signatnre 

Mine  op«^      '»     ibmit  the  inftsnaatioa 
used  in  this  »>;.tec;. 


■s    ,. 


ABO??'MSHA-tS 


SVSTTEM  («AMC: 


Health  and  Safety  Training  and 
Examination  Records  including      -  * 
Qualification  and  Certification  Data. 

Unclassified. 

svrrm  LOCATKMC 

Qualification  and  Certification  Unit 
Educational  Policy  and  Development. 
Mine  Safety  and  Health  Administration. 
P.O.  Box  25367.  (DFC)  Denver.  Colorado 
80225. 

:ieS  0»   lNC<VlDoAi.S  COVlWCO  IV  THE 


Miners,  mmu^  industry  personnel, 
and  State  and  Federal  employees  who 
have  taken  MSHA  approved  training 
cour<i»  *>  Also  individuals  certified  and 
quJ!    !  «  :  <s  required  hy  rf«nlafions 

CATtQO«i€,5  o*  nt<:ofto%  m  rut  sts^im 

These  records  contain  name,  social 
security  munber  of  persona  arho  haw 
taken  training  and  exaainatiaRa,  aiae 
ID  number,  i- 1  t  ;  g  j  •!■  se.  instructor's 
namr  snd  r-'ht-r  rpii  v,..  t  data 

»UTWO«iT»   FO«  UA.i*l''lHAUCt  O*   THC 

Sections  115.  317[i)  and  502  of  Pub.  L 
91-173  as  amended  by  Pub.  L  0S-1C5, 30 
U.S.C.  825. 977{ii  962. 


To  reoerd  the  qualifier' "n.i  Hid 
certificatiamof  individual.'^  <ij proved  in 
accordanoa  with  title  30.  Code  of 
Federal  Regulations 

Roumit  uses  OF  nfco«os  M».>«'»«NtLi  m 
TMf  S¥STiM.  mcLUoma  c*TtcoRits  o* 

iSIFWS   «*«D  "l-Hl   OlJWOOSf  5   0»   SUCK  USf  S 

ii.c  ^r..:.ar>  x^ct  ^1  ltil  :l  . .'.  _     d:e  to 
(a)  maintain  records  of  training  and 
examination  of  individual  miners, 
mining  industry  personnel  and  Stale 
and  Federal  employees  who  have  taken 
MSHA  approved  training  courses;  (b) 
issue  quabftcatioo  and/or  certificatioa 
cards  to  individaais  who  become 
qualified  ar  oartifiad  under  the  law.  as 
appropriate:  (c)  issue  qualificalior     •'  k 
to  instructors  authorized  to  teach  .ViSi  iA 
approved  training  courses;  fd)  provide 
information  to  monitor  and  eicpand 
safety  training  praparaa;  (e)  verify  that 
individuals  have  completed  rt-i^w.'fl 
training;  (f)  rrpor*  'r  rr:r!R  d.i   * 
various  forn  ri'*  f"''  n  \  ■^'-^f'v  nf  u>t»-s. 
a.g..  reporting  to  Cormrp?>t  putiir)  ^tion. 
etc  Disclosures  outsMje  of  (At 


I)c(), .:•:;..•:,'  <t' L.t^'Ot  in.iv  U>-  :r,ide(l)tO 
mine  <:yiT,i\nrh  rs>m.if"-!in«  .snfuraiation 
to  vtT>t>  irin.n.r-.y  rc^.iired  t)y  law;  (2)  to 

nfiTfUd';  -n  '.n  iiain.nK  st.itiis  iif  its 
■■.'■vr^iUvrh   i  J    !(.:  riiuit'  (ijitTijtiirs 

•  ^sl.|;  la'iuris  which  roquire  tr.i.niiij^  io: 
,!!'.:;  y  li-'ii  programming  utih/.ition;  (4) 
to  the  U.S.  Uepdrtir.pnt  uf  lustu  e  v*hpn 
related  to  litigiitinn  or  ai!!,.  ip  .■.  i 
litigation;  and  !"•)  'o  ,i>  pr  f :  .t.  Federal, 
State,  local  or  foreign  agunv^tus 
responsible  for  investigating  or 
prosecuting  the  violation  of  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order  or  license. 

D'SCLOSURE  TO  CONSUMER  REPORTING 
AaENClU. 

None.  1 

»^UC1C»  HMO  PWACTtCf  8  FOU  STO«t»»G 
WeTHICVIMO,  ACCT8SII«0,  KCTAiNIMO.  AMD 

oisPOSiwQ  Of  Pifconos  m  TMi  svgTri* 

ETO«*Qt. 

Input  form*  to  key  tape  to  magnetic 
tapes  in  the  computer  system.  Microfilm 
records  are  stored  In  the  Qualification 

nrd  Certification  Unit 

RsnucvAaiuTY; 

Computerized  records  are  Indexed 
and  accessed  by  mine  identification  and 
individual  todal  security  numbers. 
Microfilm  records  are  retrieved  on  basis 
of  social  security  number,  mine 
identification  numbers,  date  and  course 
examination. 

SAf  EOUAHOS: 

LAJi'.Vftii-^:  safeguards  as  described  in 
the  National  Bureau  of  Standards 
Publication  "Computer  Security 
Guidelines  for  Implementing  the  Privacy 

Aft  '1  i-J~4    iindprocedurt«  .developed 
by  MSi  lA  uiiider  GSA  Cirt  uhir  F,-34. 
Files  are  posted  with  tht  ;;  pr  priate 
Privacy  Act  waminK  L>.r    w  »  arking 
hours  only  authonz*  '.  ptrsuin..  1  have 
access  to  files. 

BtTllinO*  AWO  D«S«>0»A»_ 

(  .inv.n.icr  rf'cn'ds  wre  maintained  on 
yerii'>  Ki-^tonrHi  f:U'  Keportfaigoutputs 
er«>  iiKsi..irded  after  tbeybaveMfvad 
the;'  pur}>ns»>  MicroRhn  mccMda  are 

inii::t. !;>,.>  1  iniii'fin;»f!v  fur  historical 
purposfs 

SVSrtM  HAMAaCII(S)  ANO  AOOMESS: 

C.hu'f  Quaiifu.atinn  ar.d  {JfT;ifi,  rtiiun 
Unit.  Fiiut  atiana,  Puii  \  wrui 
Developnient.  P  O  iM>x  ZSmV  ;DFC). 
Denver.  Cijlorado  80225 

>«oTiF(CATio«  pnoctoowe 

!ri'pnrt»'8  rvgarding  th»»  px;«'»'r-;  v  of 
iHLords  shouki  be  ttddrpsspd  to  'hs 
Systpm  Mdnagfr   A  written  sriir.cd 


information  concerning  records 
periaining  to  him  'her  iS  r»'quired. 

RECORO  ACCESS  PftOCEDUNCS 

To  set  Vi liir  rt'cordir  wnif '''M' >v !.'»  n 

Manatit-r  a^u!  drsrri!**-  •ip«'t..if;.  ...n.  s   ^^^ 

possible  tn«'  ■< mras  sought  aiij  iu;-:.iin 
the  following   nfi  rmation: 

a.  Pull  narn 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

CONTf STINC  WCOHO  PtlOCfOUWE S- 

indiv; -  ■i<^  requestiiig  amendment  to 
the  rec  ' d  hr    uld  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 
d  Signature 

»ECO«D  SOURCI  CATfOOWlES 

'■)'.'  \  :.:■,.;.". !."  -A '■,.■;!:  •*■(■  -t*i  ords  are 
tnuiiitdiiifU.  ;r.?>t'-ur*(..irs  ill  !hf  'raining 
courses,  mine  operators,  and  s^St  iA  and 
State  personnel 

iVSTfll  tXEMTTEC  FWOM  CEWTAiK  «»0viSlOWS 
OP  THE  ACT-. 

No. 

U^BOR/MSHA^ie 
SYSTEM  WAME. 

Coal  Mine  Safety  and  Health 
Manajtement  Information  System. 

itcuntry  ci.AS4itFK;AnoN: 
Unclassified 

SYSTEM  tOCATKm; 

(1)  O!*^   f  >  f  the  Administrator  for 
Coal  Mine  S.derv  and  Health  U.S. 
Department  of  Uixn  4*115  v\  ,; son 
Boulevard  Arlington  V  %      ^  22203;  (2) 
substantially  all  Coa  i  M    >       f ety  and 
Health  offices  Usted  m  t  u  n.pendix. 

e  ATlOOWKt  Of  INOtVIOUALS 

All  C'i'«!  Mi;ie  S..ift"*y  and  Hctl'^ 
p.'-si.ivifl  ,inti  ki'v  uffH.idis  at  surltiLt 
.>:Hi  liiuit-rKri 'ami  codl  ii'iblullations. 

(  ATEOOAIES  Of  <»C0»»0«  W  TMf  tVSTf  M 

(.)p«-rt'ii!r;ti:  i,h,ir.i'  'er\s'ii  s  •>'-  '*■>■-■  '  -    • 
jiiii*  urni'Tgrs.Mirxi  co.d  (.>p>erH*n)"iS, 
.  Sent  !i..cjti()n  of  key  offii.uiis  ni 
iHil'v  :iK.»«:  rTurit'S   funrtinruii  tinir 

UtK;Z,:''nr;  inf'irTTm ',un  for  Hii  (-iuj.  M.iie 

S-de'v  und  Health  p*'rson.r»e'i   ii.Hii'ion 
ca^»guri'.i!ii>n  of  all  time  utiiiieU  by 
in-  pfi  '■.!'!'  pfi»-onne!  for  on-site  visitS  to 
iriil.-v  ii!;.nil  rr-inefi   vioin'mn  information 
on  ini'.vidu.d  mines  and  information  on 
plans  and  other  doi-  umeirs  s^.bmlttedby 
oal  m'np  nperH'nrs. 


tt'j-r»omiry  row  MAW^i»AMCt  o«  ''Hi 
BVtTlM. 


29  U.S.C  66& 


<»u>«»»o»t 


To  record  time  utilization  of  Coal 
Mine  Safety  and  Health  personnel, 
maintain  information  on  characteristics 
of  mining  operatiODS  and  monitor  action 
taken  on  plans  stUMnitted  by  mine 
operators. 

•sOUTIttt  OSES  0»  WCOWOS  MAlXTAlKtC  >«-i 
^Hl  SYSTEM,  H»CLi.«>IMO  CATEOOKltS  O* 
aSEWt  AMC  THE  KMf^JSEt  O*  SUCH  jSf »; 

To  record  the  time  utilization  of  Coal 
Mine  Safety  and  Health  personnel  and 
(a)  to  maintain  information  on 
characteristics  of  minina  operations;  (b) 
to  maintain  violation  information:  (c)  to 
monitor  the  submission  and  subsequent 
actions  taken  on  plans  and  other 
documents  submitted  by  coal  mine 
operators.  Discloaure  outside  the 
Department  of  Labor  may  be  made:  (1) 
To  the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  (2)  to  appropriate  Federal 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
proaecuting  the  violations  of  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order  or  license,  and  (3) 
to  a  Federal  agency  which  has  requested 
information  rnerant  to  or  necessary  to 
its  hiring  or  retention  of  an  employee,  or 
Issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit. 

£>!SCLOSa«f  -fo  ct,>««su«»ii  itf-poK '- t«K-, 
*ot«»cws-. 


fOu€H%  *.H(j  o«*C^K.'.t:«  fO»  S-' ..>«(•.(. 
«f TRtf vw«3,.  ACCls»»»<i  mf'umiitc.  aho 


units. 


Magiietic  tape  and  disk 


IWTH«TK>».  MMD  D»SI»OS.'-''>0«« 

Source  rtocumants  ar«  destroyed 
when  no  longer  naedad  Raporta  are 
destroyed  after  10  year*. 

By  mine  ider;  '    ri-.on  number,  social 
security  numiK'i  tur  nonmspection 
personnel,  by  Authorized 
Representative  number  for  inspection 
peraonneL  t^  oiganiiation  code,  and  by 
violation  number. 

SAJfE&uAUlM 

Access  Unuted  to  authorind  • 

representatives  in  regard  to 

rnmp.,;e-?.-d  dj,.!,.  ».!,.  ">..al  raoords kept 

in  iocktid  Uib  i.4«biiMil&. 
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Administraior  for  Coal  Mine  Safety 
and  Health.  MSHA.  Department  of 
Labor,  4015  Wilson  Boulevard. 
Arlington.  Virginia,  Administraior  of 
Metal  Noametal  Safety  and  Health. 
MSHA.  Departmeot  of  Labor.  4015 
Wilaoo  Boulevard.  Arlington.  Virginia 
22203 

Inquiri  ;ing  the  existence  of 

recorda  ai^iouiu  L>e  addresaed  to  the 
System  Manager.  A  writtea  ngned 
le^MSt  alalim  UmI  the  requester  seeks 
iBfonattoa  ooaceniag  records 
pertainu^  lo  him/ber  is  required. 

To  see  your  recoras,  wnie  the  System 
fionagor  ffnA  deschbe  specifically  as 
possible  Ike  records  sought  and  furnish 
the  following  infonoation: 

a.  Full  naoie. 

b.  Date  of  Urth. 

c.  Social  Security  number. 

d.  Signature. 


«1r'  i 


*«o 


COIfTlS 

Individuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  namfc 

b.  Date  of  birth. 

&  Socuil  Security  number, 
d.  Signature. 


aeco"i  i  ^■' 

Coal  Mu>e  Safety  and  Health 
personnel  submit  inspection,  time 
utilization,  violation  and  other 
enforcement  information  in  accordance 
with  pre»crtbed  procedurea. 

SWTc  .<><  .   .  <  i  M«"  '  O  mOM  CEMTMM 

MK>vis)OM9  OF  TK  acr: 

No. 

LA80fi/MSHA-1t 

Employee  Conduct  Investigations. 

SCCO*  '  •     ■  *'»-••■  ■•  » ■    '* 
Unclassified. 

eVSTCM  locatiom: 

Mine  Safety  and  Health 
Administration.  Administration  and 
Management.  US.  Department  of  Labor. 
4015  Wilaoa  Blvd..  Arlington.  Virginia 
22203. 

CATaeowcs  of  inoiviouals  covercd  by  tmi 


ConUins  the  nane.  organization, 
allegation  and  other  pertinent 
information  relating  to  the  individual 
luwotfed.  I*  'i^'*!'    "'tains  the 
invaatigatvv  .'t^<  «   associated  with  ih*'. 
case  indudiag  interviews  and  other 
confidential  data  gathered  by 
investigators. 

tvrrus: 

5  U.aC.  301.  7301.  Executive  Order 
11222. 

The  primary  use  of  the  records  is  to 
determine  facts  and  circumstances 
relative  to  allegations. 

^;>t«5  A.'^r;  '■'ft  *>uRPosts  Of  &,x:.»-  ^s*' 

The  primcuy  use  of  the  record  is  to 
establish  facts  to  and  Jndicate  cases 
resulting  from  employee  misconduct 
Disdoeores  outside  the  Department  of 
Labor  may  be  made  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  htigations:  (2)  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit 

OlSCLOSUm  TOCOMbuWr^.  K^f^jMT.Ml 

AOCNCias: 

None. 


STOMAOC: 

Manual — in  manila  envelopes  in 
hanging  file  folders. 

nrnuEVAaajTv: 

Indexed  by  name  in  order.  Retrieved 
by  assigned  file  nwnber. 


Stored  in  CSA  approved  a-way 
combination  safe 


Any  MSHA  eaH>loyee  against  wh<xn 
any  allegation  of  serious  misconduct 
illegal  acts,  conflict  of  interest  etc  has 
been  made. 


arrmin-K'-  *•<■ 

Reports  ai  completed  investigations 
are  disposed  of  after  30  years.  Matters 
not  subiected  to  full  field  investigations 
are  disposed  of  after  15  years. 
Destruction  is  by  shreddii^  or  burning 
under  supervision. 


«TSTU«  MAM*GE>«<8)  *MO  ADDfttSS: 

Mdn^gL-aK-nt  MSH  \   h.MS  Vvis'jn  Blvd., 
Arlington.  Vi^v'i!!!  -^513. 

•iC-if  sC*T10iN  P»OCtDU«e 

I;    j    ,rics  r!-i.!,irU(rjk:  ;ii#-  cxiftii-ncH  ijf    , 
rec»>'i,i>  sf'i!  ,;jj  !•*•  rn)(U!-<.sfv;  '■■•  !n«» 
System  M.ina  ;•'.'■.  A  writtet,,  s,v.::t"\ 
request  tuiuig  that  the  reque:>t€r  sceka 
information  concerning  records 
pertaining  to  him/her  is  required. 


BfCOWO  *CCf 

i  ^  stt  J  our  records,  nvrite  the  Sj  stem 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  numt>er. 
d  Signature. 

COWTtSTlHO  «CORD  PffOCtDOW* 

1. -.  .J  .  •  >  n  ,  ^  amendment  to 

the  record  should  contact  the  System 
MarMi?«»r  dnd  furnish  the  following 
infum.nUon. 

a.  Full  name. 

b.  Date  of  birth. 

c  Social  Security  number. 

d.  Signature. 

ascowo  souBOf  CArmtmrnt 


(  ,^- 


sf  recunis  is 


obtained  from  employee  conduct 
Investigation  records. 

tVemtS  EXEMPTED  FWOM  CtTtTAm 
HIOVISIO<«S  t>*  TMf  AC 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
522a(k)(2).  exempting  this  system  from 
the  following  provisions  of  the  Privacy 
Act  5  U.S.C.  552a  (c)(3).  (d).  (e)(4)  (G). 
(H).  and  (1)  and  (f)  and  the  portions  of  29 
cm  part  70a  which  implement  these 
provisions. 

DOUOSHA-1 

evs  's  M  ».«Mt 
Dtscnmination  Complaint  File. 


Uncla88u'iw.i- 

svrmt  locatiom: 

Regional  ofTices  of  the  Occupational 
Safety  and  Health  Administration:  see 

app«>P'f'»  I  for  «ri'''^<^Sf'S 

Indivitluals  who  hdvt'  ;    ■  s 

alleging  discrimination  agH I f.>'  '^»'    hy 
their  employers  forexercisini^  silt  y 
and  health  ricffs  Complain's  .!»  lucd 
pursuant  tu  srt  uo-n  '.'.  ^  ,  ut  me 
Occupabonal  Safety  and  liealth  Act 


(Pub.  L  91-596)  or  secUon  4()5  of  the 
Surface  Transport a'.ur;  As.^., Vance  Ac! 
(Pub.  L  QT-f  241 

c»Tf  ooniis  or  Rcconos  m*  tms  srsfiidc 

L^^e  flies  comp.ied  w  connc!  non 
with  investigations  of  discnnunauon 
complaints;  files  ir  J  i  u-  '<  "f-rs  of 
complaint  and  in\  i-^.:. I !    *  materials 
developed  during  any  subsequent 
investigation 

AUTHOHiTY  row  i*Ai»rrE»iA»ic«  o*  '  m« 

srSTiM: 

Section  11(c)  of  the  Occupatinr  •' 
Safety  and  Health  Act  (29  US  C  i>b\  - 
678)  and  Section  405  of  the  Surface 
Transportation  Assistance  Act  (49 
U.S.C  2301  et  seq.). 

«>URPOSE: 

Thfse  r»-ix.-v'.s  art;  used  to  Store 
complaints,  investigative  reports  and 
other  related  materials  applicable  to 
each  individual  who  has  filed  a 
complaint  with  OSHA.  The  n-. oruh  htc 
used  to  store  investigative  ma'.i'n.tl.H 
discovered  or  created  during 
Investigation  of  violations  of  section 
ll{c)of  the  Occupationai  S<jfetyand 
Health  Act  and.  or  »erti()n  4<)5  of  tha 
Surfii_«.'  i'r.insportoMiin  Asfi.siarx.r  At". 
The  rectirds  also  «re  used  as  the  'tasss  af 
Statisticdi  rigor's  on  such  activity  by 
regional  administrators,  investigators, 
and  their  supervisors  In  the 
Occupational  Safety  and  Health 
Aiimmjitration. 

ROOTINf  uses  0»  «f  COHOS  MAIMTAINED  (N 
THt  SvSTtI*    IliCLUCMHQ  CATlOO«lf«  0» 

I  stm  AND  T>4i  p\jmf^%ss  or  »uo<  y«*s 

Diaciosure  may  U'  rr.aa*'  \'-  '.'if 
National  Labor  Kcirttiuns  BTira,  ^raif 
occupational  sa'ety  isnc  hea'"'!  nj,i"-.! ws 
and  to  other  Ffit-rai  ani;  buit  ,•...»*!.•  •»  js 
when  thp\  arf  i.unciif  'iris  s:'T!i..ir  :n 
related  'tM.  e8';sa'iu:,s 

DtSCiOSUHf   TC  COHSUKIEK  Rf  <*0«T!NQ 

None. 

foucti  AMD  PHAcnoFS  rofi  rrcmmo, 
RfrRifvi««a,  ACcessiMa.  KfTummn.  amo 

DiSPOSlMQ  0#  »«CO«DS  IK  TH«   SlS-tie 
F-'ORAOt: 

Manual  files. 

Lj  Lu::v.ui:iunt'8  name  or  case 
identification  number. 

SAFEGUAMOS: 

Locked  storage  equipment  and 

ppr<;nrjnpl   Brreeping 
RSTENTIOW  AMD  OlS«>OSAL 

Destroy  fu  t  >  lu'.ra  after  case  is  closed. 


•  VBTEM  MAMAaCA(S)  ANO  ADOMSS: 

Kiuional  administrator  at  addn^ss  m 
a;  ppndi.x  1  where  system  is  located 

^tC^^F^CAJtO*^  «IOCCDO#lt. 

lrjdiv)dudl»  wishing  lu  inquire 
rt  riether  this  system  of  reccrds  contains 
inforniatir.n  Bt>ou;  them  shruid  cori'h-  ' 
the  system  m*inagtr  a'  thf  svsten; 
location  listed  above 

«tCO«0  ACCESS  PWOCEDUMt: 

Individuals  wi!,hi.^  '  gain  access  to 
non-exsmpt  rt!iA>.'d«  »hi;ald  contact  the 
system  manager  at  the  system  location 
listed  above. 

cow^isni^Q  mcom  "woceoowc 

liiUividuais  wishuig  tu  request 
amendment  of  any  non-exempt  records 
should  eoBlMt  tiM  wsiMB  Bsnager  at 
the  svstem  locatiaii  nsted  above. 

IE  cons  SOURCE  CATfQOMICS: 

individual  complaints  filed  alleging 
discriminatioo  by  employen  against 
employees  who  have  exercised  )ob 
safety  and  health  responsibilities; 
information  compiled  hi  oonnectior  with 
investigations  sfiinst  sach  alU  k«  - 
discrimination. 

gygTiMS  HtUPrtD  n>OM  CE*TA»». 
MIOVISIOMS  O*  TXl  ACT 

i:    act  i>rd.<n<  p  iMth  parrttfraph  (k)(2)  of 
the  *^'';\H''\  A-  t   !n\'e<iti8etr'.ry  m^tena' 
con.,-..ud  ijr  .aw  enfuixement  purposes 
which  is  maintained  in  the 
ni '-crimination  Complaint  File  is  exempt 
frcni  pararaphs  (cK3):  (d):  (eMl):  (eM4) 
(G).  (H)  and  fl):  and  (f)  of  5  IS  f    55.% 
Disclosure  of  informauon  m  inis  fue 
could  threaten  investigators,  witnesses, 
and  theu*  families  with  adverse 
conseqoences  and  could  threeten 

effective  cv.'  -rrt  nu-n'  n^  'he 

OcctipRti'c.rti  S«ili:!>  «nd  Hcrfhf;  Act  and 
the  Sarfrti  p  Transportaf  nn  Af*<iistance 
Act.  1  o  conduct  effective  investigations 
it  is  necessary  to  guarantee  the 
conndentiality  of  information  being 
collected.  Release  of  such  Information 
woold  constitute  a  breach  of 
confidentiality,  could  lead  to  the 
intimidation,  hanssment  or  dismissal 
from  employment  of  those  involved,  and 
could  discourage  those  contacted  in 
future  investigations  from  cooperating 
with  investigators. 

DOi  'OSHA-4 

SYSTEM  MAMC: 

Advisory  Committee  f!andlr!,itp';" 
Biographies. 

Unclasaified. 


SYSTIM  UOCATHXt 

Division  of  Cuns-umc-  Afiti-s  s  >'":  ..  c 
oflaiHBatiur  i>  i...(.!n«i  ..Tif-  A.f'.".,:h 
Oceapatfenai  bale')'  auc  iieaiu. 
Administration,  room  N-3647,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210. 

CATiooAies  o*  ••wvitKiAiJ  covt»«c  «■>  TMa 

InaiT iiiuals  who  have  been  nominated 
for  membership  on  an  OSHA  ad  hoe 

advisory  comr^  itee  or  for  memberehip 
to  the  statutcr  v  established  National 
Adviswy  Con.m  Ml*    r    <<    upational 
Safetyandfj'p.  -^  '^^(:0SH)and 
Advisory  Cc  r ;  -  <  •  • ,  f    -  Construction 
Safety  and  Health  (ACCSH). 

»iLfTMO«r^  rom  MAiwTCHAwct  or  "-m 

■  VSTEM. 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  651-678)  and  the  federal 
Advisor)'  Committee  Act  (5  U.8.C  app.). 


eimpost 


ablisbedM 
tended  for 


These  record*  <>  - 
individuals  are  >  ^ 
membership  to  »    r   ^  >.ory  committee. 
The  records  consist  of  nominations  and 
include  detailed  r^som^s  of  the 
professional  backgrotmd  and  work 
history  of  each  nominee.  Thev  h-e  ;«ed 
by  the  Assistant  Secretary  o!  ^^mr  o 
make  selections  and  recommendations 
tr  the  Secretary  of  Labor  for 
f^ppi)  ntment 

»«CH/T!Wt   USf  S  0»   MCOAOl   MAIWTAfWir   m 
"Ml   lYirtM,   IMCXUOtMO  CATtOO*WIi  0» 
v.'SE»S  AMD  THC  l\mPO*t%  O*  Sv>CX  OSE&. 

None. 

::>i9CLO*ijm  TO  coisutdf  •  «», •><>•■»■  I* 6 


P\-i\.K..t%  AMt;  »*mAC''>Ct8.  I'D*  S'OM'NG 

VMBrovmo  o#  mtcomoti  m  thi  tvfus 

STORAGE. 

Manual  files. 

By  nominee's  name. 

Locked  storage  equipment  and 

personnel  »rr*»«»ning. 

nrrcNTtOM  AMD  otiwosAL: 

a.  Advisory  committee  members: 
Permanent  transfer  to  National  Archives 
three  years  after  expiration  of  term  of 
service. 

b.  Advisory  committee  nominees  not 
selected  to  serve  on  an  advisory 
OQWBittee:  Destroy  when  five  jfears  old 


Wi»rint»ai!av     I- ph 


?h     iuai    /    Kii^hrA* 


"^nll 


FR<!pra!    Keui'.trr 


/  V^?   «;«;  Vn   4n  /  W«»dnp<jH;*y,  February  28,  kw) 


NutK.t.'S 


1  ederal  Regi»4er  /    V  ui 


■>:> 


-K'  ;    Wednesday.  Frbruars   2ft,  lilSO  /   Notice* 


nss 


:  ^   1«(AW  *v 


Director.  Office  uf  Information  ft 
Consumer  Affairs,  room  N-3647.  OSHA. 
U.S.  Department  of  Labor.  Washington. 
DC  20210. 

mOTWICATIcm  tmocfDimrz 

Individo        ^         ^  to  Inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  Hsted  above. 


Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

':n  ' -'  r-  >  .    <lCOM)  raOCCOUNC 

individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECOMO  SOUnCC  CATCOOMCS: 

Nominations  submitted  by  various 
individuals  and  organizations  in  the 
private  sector  and  by  government 
agencies. 

jY*T»*-i>;   ■   •  L  MS-' "    O  t  NOM  wcwfAKt 
PBOV   »«>»•'>  ■..>*    iH*ACT; 

iblc.  = 

DOUOSMA-« 

Compliance  Safety  and  Health  Officer 

Manr-^""*'  ^'le. 


mcuk: 

Unclasaified. 


.■.  *tion: 

Office  of  Management  Data  Systems. 
Occupational  Safety  and  Health 
Administration,  room  N-3661.  U.S. 
Department  of  Labor.  Washington.  DC 
?0210. 

i !  'i  ran: 

.^mphance  Safety  and  Health 
Officers  of  the  Occupational  Safety  and 
Health  Administration. 

,       ,  ,    ^    .V     locumenting 
compliance  safety  and  health  officers' 
activities  covering  inspection, 
monitoring  and  other  compliance-related 
data.        . 

aUIIMWI*  ^f"  MAitrrrMAMCF  Of  TNI 


Occupational  Safety  and  Health  Act 
of  1970  (29  U5.C  551-678). 


<•  records  are  maintained  to 
document  the  amounts  of  tlffl«  spent  by 


None. 


OSHA  compliance  safety  and  health 
officers  on  their  various  compliance- 
related  activities.  The  data  compiled 
from  the  time  sheets  are  used  to  analyze 
program  activity  by  producing  such 
activity  measures  as  time  spent  on  each 
of  various  types  of  compliance-related 
activities;  the  data  are  used  by  key 
agency  officials  to  assist  in  measuring 
the  effectiveness  of  OSHA's 
enforcement  activities. 

nOVTC^i     K-'SI'S    ■,»'    *<l       :'if>'..-.-,    -^A.H^  A.MIV     N 
!  f  v.    -t»^    ■^'   .,  :/C><M<,l    ■',  »  ^t<i<>*»«f  !•    'It- 


TO  CON'.tCuk  ^   ■^EMMniMO 


Nonp. 

f>.   -uit  .r.*ni    »'  ;  tii.  »^<>    '-li  •*!»*!'«.■:<.  *-*«0 

rroiuoc: 
Magnetic  media  and  manual  files. 

Ht    -It  ,' ABMJTV: 

By  compliance  safety  and  health 
officer  identifying  number  or  by 
inspection/investigation  number. 

Computer  Tile  accessible  only  through 
password  system  available  only  to 
authorized  personnel;  manual  files  in 
locked  storage  equipment. 

nrrcKTiON  AND  omik>*al: 

Source  documents  for  ADP  system  are 
destroyed  after  two  years;  data  files 
maintained  indefinitely. 


«vs^ 


"iRrs-' 


Director,  uiiice  oi  Miriagtiment  Data 
Systems,  Occupational  Safety  and 
Health  Administration,  room  N-3661, 
U.S.  Department  of  Labor.  Washington, 
DC  20210. 


Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 

location  listed  above  i 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  abov*. 


Of  C0f»O  SOCBCf  C*TtOORIES: 

Compudiice  sdfeiy  und  health 
officers'/investigators*  time  logs. 

S»STl«S   IStWIPTlD  f"OM  CEHTAII* 
IH(OV!SIO»«8  Of  THI  ACT: 

Nul  Hppiit^aLiic.- 

DOL/OSHA-9 

SYSTEM  name: 

XDSliA  Compliance  Safety  and  Health 
Officer  Training  Record. 


«tCc>*i 


...ASSIf 


Unclassifiea. 

svtmi  locatiom: 

Regional  offices  of  the  Occupational 
Safety  and  Health  Administration;  see 
Appendix  I  for  addresses. 

CATCOORIF9  O*    '"(DIViDU*!,.  S  COVFBf  O  ■»   TV<f 

SVSTKM: 

Compliance  safety  and  health  officers 
of  the  Occupational  Safety  and  Health 

Administration. 

Records  reflecting  training  courses 
and  programs  completed  by  compliance 
safety  and  health  officers  of  the 
Occupational  Safety  and  Health 

Administrati'in 

«irT>K)«mr  FOR  maintinanci:  j»  th£ 

S»STEM- 

Occupational  Safety  and  Health  Act 
of  1«70  [23  U.S.C.  631-678). 

These  records  are  used  to  determine 
which  compliance  safety  and  health 
officers  have  completed  required 
training  and  which  need  added  training. 
They  are  used  to  analyze  individual 
training  needs  and  to  assess  overall 
needs  for  training  in  upcoming  periods; 
used  by  Regional  Administrators  for 
planning  and  budgetary  purposes. 

fOUTlKt   U%(%  O*   KICOHOS  MAW  AihtO  m 

>•>'    %^%'rtU.  mClUOmG  CATlOOPltS  o« 
\jSt-ns  AMD  'Ht  »^jB*>OSf  ?  0»  S.>CM  uS(  >: 

None. 

pSCLOSuof  TO  cMMMM)  Mt*^" ""*<:' 

AOSMCICS. 

None  ■      •     ■        • 

P>'X»Clf  S   AMD  l»HACT-.Ct£  K>m  STO»ll»«(i 
HfTHUVINO    ACCISSINO     Bf  TAINIMC  AMD  , 

■.■)iSfO*tHC,  Of  RCCOROS  m  THt  SYSTIM; 

sroMAOc: 

Manual  files. 


HtTKttv  ABiUTV 


By  name  of  individual  compliance- 
safety  and  health  officer.  .     . 


SAf^EQUARDS 

■  K>  '!  file  (..iiJircis 

PtTtNTtON  AND  DiSPOSAi. 


Upon  termination  of  employment  of  « 
compliance  safety  and  health  officer,  oi 
upon  transfer. 

£  -STcM  MANAQCRlSI  AMU  AOCn€»S 

Regional  administrator  at  address  fn 
Anr»*»nHi«  I  whfTP  svRtem  is  located. 

NOTlf  )CAT>0«<  P«OCtt>UBt 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 

1r,ri^tinn  fiflpf^  ^ihoV'*^ 
RtCORO  ACCESS  PROCtOvrt?!: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
hsted  above. 

CCKTgSriNQ  UtrOWO  PCOCEOURf 

iiidiviuuditi  wisi.iiij^  iu  it-4aest 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  svstem  locetion  listed  above. 

HtCOHO  SOUMCt  CATEUONUS 

Office  of  Personnel  Management 
official  personnel  folders;  certificates  of 
training;  individuals  concerned. 

S'S'fMS  IXJMPTTO  fBO«  Ct  •«?*"< 

PPO*:SK>><S  Of  THt.  ACT;  -  | 


t'OL    OSHA  ■  to 
trSTEM  MAMC: 

OSHA  Train  the  Trainer  Outreach 
Program. 

StCUHmr  CtASSIffC  *  r  K>w 


b  'STEM  LX>CA  rioti: 

Office  of  Training  and  Fxlucation. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  1555  Times  Drive.  Des  Plaines, 

Illinois  60018. 

CSTtOOWtS  0»  IMO'VIOOAlS  COvtHLD  »  •     '•  >^t 

<,»'STfM; 

btudents  who  have  satisfactorily 
completed  courses  500,  501.  502  and  503 
and  who.  as  a  result  of  taking  the 
courses,  have  elected  to  conduct  the 
same  or  similar  courses  as  OSHA 
certified  in.<itructors  for  their  employing 
organize '..I  .i  ur  other  interested  groups; 
and  students  who  have  received 
instruction  from  the  OSHA  certified 
instructors. 

CATEoowif  3  or  micomos  •»«  tmi  ststjm 
Instructor  and  student  s  name  and 
address,  instructor's  phone  number,  date 


AUTWOWni   «)«  MAIKTinAMCt  Of   THt 

STrrw*: 

Uccupational  buitt>  and  Health  Act 
of  1970 (29 use.  651^78). 

lo  maintain  a  record  of  individuals 
who  are  qualified  to  present  instruction 
on  occupational  safety  and  health 

■^.:'>.rern 

HCVJ-'ttit  l/StS  or  KtCCHTOS  MAIKTAHWD  m 
•.^f   SifSTCM    JMCi-UOIXG  CArEOOWtiS  Of 
i/SERS  AMD  THE  PURPOSES  Of  SUCH  U%tS 

These  records  are  used  i  >  id:  w.  the 
Training  Institute  to  determine  when 
individuals  are  in  need  of  updated 
instruction  to  maintain  their 
qualification  as  certified  instructors;  by 
Training  Institute  staff  to  select  qualified 
individuals  to  fulfill  requests  from 
employers  or  their  representatives  for 
instructors  qualified  to  teach 
occupational  safety  and  health  topics: 
and  to  provide  certified  instructors  with 
appropriate  safety  un  *  hi  « lit 
instructiooal  materi,d&  w.nen  m«. 
mattrriHls  become  available. 


MKNCiKS. 

None. 

BOi.K;K:s  *«i>  »»»iACT»ct,s  rom  stowimo 
>«f  TBrtvifya.  A.:(.  E.ssM»o.  wiAiMiMa.  amc 
i-'SPKisma  Of  HLCotoi  m  the  svstsm- 

S ! OUAGt 

Manual  and  ADP  files. 

RCTmcvAWirrv: 

By  name  of  OSHA  certified  m^Uuclor 
(manual);  by  name  of  OSHA  certified 
instructor,  date  certified,  state  of 
residence  (ADP). 

S*»^tGuARD8: 

Locked  file  cabinets  for  manual  files 
and  computer  discs  locked  in  file 
cabinets;  password  system  for 
authorized  persons  for  ADP  files. 


IfTfHTtO**   AMD  ( 

^j.i^  ,;it  111  when  no  longtr  needed  for 
administrative  purposes. 

<.<5T{M  WANAGfM  AMD  ADOKEtS: 

Chief,  Division  of  I  ruining  and 
Educational  Programs,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor  1 555  Times  Drive. 
Des  Plaines.  Illinois  frx^H 

Individuals  wishing  to  ;■  r   '^ 

whether  this  system  of  rt'tord.s  i  onuris 

Infcrp  mUoh  rffRjut  Iheai  shOLid  ( iintjict 
thesysN'-T  ii..i;mji<*t  .ii  ttu-  sjstfra 
location,  .iiit-d  atx-'ve    .Same,  odd.'^fhb. 


flate  cc^'  UtKX.  mfirucXor  s  riemf-  end 
date  inf  •'  .,  !ed  wui  r.i-  pr<?\  .oki 

RECORD  ACCtSI  »^OCEIXIHE« 

Individ i.i<4 if  tfc'ishiT'ji  \i    s,M,r   un  vHt  n^ 

non-exenipt  retxHti*  sliuuiU  cuntttci  the 
system  manapw  at  ttie  system  location 
listed  above. 

com-r^rntto  wtcowp  pmocmoKmnt 

;..d;v id„ali>  w:!>.^.;:i^  lo  reqa&;!>; 
amendment  of  any  non-exempt  rv^  n-^.^f. 
most  contact  the  aystem  aionager  at  the 
system  location  listed  above. 

stCOWC  SOUUCI  CATlOOWltS 

The  cfiitifii  <.n»\r-:u.  'I'Ti  .-ind  students. 

SvsTHit  EXEMPTED  FWDW  Cf-K'fclfc 
PKOVISJOWS  O  TMf  ACT. 

Not  a;>pb(,,.>!>H:'. 

DOi-OSh*    'i 

SYSTEM  MAtW 

OSHA  Employee  Conduct 

In  v'^^Ktip;.  f  ionn 

StCUWn  CLASSmCATKMC 

None. 

av«"^r-»<  it:>cA'>o»t» 

Directorate  heads,  separate  Office 
heads.  Regional  Administrators, 
Director  OS} !  A  Training  Institute, 
Director  Cincinnau  Lab>oratory,  Director 
Salt  Lake  City  Laboratory,  of  the 
Occupational  Safety  and  Health 
AdminieirfjUon  ff>f?HAt 

CATEGOfUES  Of  RSCOItOS  m  THE  SrSTEJt. 

Name,  organizatioa  and  other 
information  relating  to  the  individual 
involved.  The  record  also  contains 
investigative  repart(i!  ^  s<^  >v  ..a^d  with 
the  case,  including  mtervt  « -  .i '  nthf 
confidential  data  gathe't-  . 

«,i.;-MC>«"'^    *>yi   WIAWf  t»AKCl   o*    ^•^C 
S»STiM; 

;     ^  r  301. 

aui«>o&Eis^ 

These  records  are  maintained  to 
ensure  that  all  appropriate  records  of 
problems,  misconduct  i!l(>sal  acts. 
confiicts  of  intert  SI  ♦-'      «t  n   Hined 

and  available  t(  a»t>  .  %    k>»^;>.M mental 
oradier  FetK"-...  i.n,,  ,^,(,  r,„,  ,;,^  a  need 
for  the  infom:«:. ''       •>■..  ,.i  •- ..--iance 
of  their  offic.ri   tio'u-!,  hh..',  :.   M.i'port 
actions  taken  based  on  tiw  records. 

acxmwE  osrt  o*  i»Ecom>»  MAnrrAiiifc-  m 

^H«  trSTEM,  mCUJOmO  CATIOOMaCt  Of 

t/SEKt  AMr-  TMK  P\jmPO»M.%  Of  *UCx  LIM  & 

FBI  u.:.i.:  u  Hu\  utru'T  f  »->'.*■ -sL,  State  or 


lo< 

in-. 


'w  r:r. r'o-f^i 


.1  .<!    rf  i 


rvonsible  for 


■5>;.>i«Urjt  .^'  pr  ■sk<njt..n^  ;r,,t 


•1  P.r^ 
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violation  of  or  for  enforcing  or 

implementing  statutes,  rules. 

ro.iiil^tir)n«    nrfliTS  nr  lireilSPS. 

None. 
KMJCtrs  iMC  t^iM..  '■<  r  s  *vn  5  ■  .  -Si"..;. 

"i>?> ■  »>n»»<:i  ■■'•    'S'.  ow)**   ••  '"'  '•■'*>■'-*«: 

The  records  are  stored  in  Tde  folders 
in  metal  Hie  cabinets. 

:  ..ji-  Lj  .iame  or  other  identifying 
code  such  as  a  case  file  number. 

Ihe  li]es  are  maintained  in  locked  file 
cabinets  with  access  available  only  to 
those  with  a  need  to  know  the 
information  to  perform  their  officially 
assigned  duties. 

■)^^^fn'  i.-H  AMD  Oie^OSALa 

Completed  investigations  and  those 
not  subject  to  full  investigation  are 
disposed  of  after  seven  years. 

,•..«,■  5. 'M  yt*-*''^  ;,(-■■»;  *^o  ar-r-pr 3SSS: 
l_l  '  iietn:.-*    3«rp<ii  aicJ  OtliCe 

hea>^         -     rial  Administrators, 
Director.  OSHA  Training  Institute, 
Director  Cincinnati  Laboratory.  Director 
Salt  Lake  City  Laboratory,  of  OSHA  at 
addresses  listed  in  Appendix  L 


•  ^  t>hould  be  mailed  to  system 
managers  listed  above  at  addresses 
listed  in  App*^"''"'  ' 


Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  locations 
listed  in  Appendix  L  ,* 

COW"  f  ■*  "■"»*J  **•■'  '*'    •**■'      •'-^'■*'C 

IndjviduaU  wishu^j  lo  request 
•mendracnt  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  location  Usted  in  appendix  L 


wrcono  souwcs  CAi 

lolime  complaints  received  through 
tiie  Office  of  the  Inspector  General  or 
throng  the  General  Accounting  Office*. 
Incident  reports  submitted  by  other 
employees  or  members  of  the  public; 
and  other  investigaHve  r*»ports- 


feom  paragraphs  (cK31:  (d);  (eMl):  (e)(4) 
(G).  (H).  and  (I);  and  (f)  of  the  Privacy 
Act.  Disclosure  of  information  could 
enable  the  subject  of  the  record  to  take 
action  to  escape  prosecution  and  could 
avail  the  subject  greater  access  to 
information  than  already  provided 
under  rules  of  discovery.  In  addition, 
disclosure  of  information  might  lead  to 
intimidation  of  witnesses.  Informants  or 
their  families,  and  could  discourage 
those  contacted  in  future  investigations 
from  cooperating  with  investigators. 

DOL/08HA-13 

STrrUNAMC 

OSHA  Office  of  Training  and 
Education  Automated  Registration 
System. 

•-f.cup'TT  eiAeemcATioie 
unclassified. 

•wrm  locatiom: 

Office  of  Training  and  Education, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  1555  Times  Drive,  Des  Plaines, 
Illinois  6001& 

CATt  .,'->«  I 's    ■*■  ■'•«  '■'>'  '•'   *.  ■=  '■  c  •■*  *!.  O  ev  TMB 
SYSTEM: 

Students  from  the  VS.  Department  of 
Labor,  state  governments,  other  Federal 
agencies  and  from  the  private  sector. 
These  students  are  primarily  compliance 
safety  and  health  officers,  safety 
specialists,  safety  engineers,  safety 
officers,  industrial  hygienists. 
instructors,  loss  control  specialists,  and 
others  in  occupations  related  to 
occupational  safety  and  health. 


Each  student's  Die  contains  the 
following  information;  student's  name, 
office  name,  office  address,  office 
telephone  number,  course  enrollment 
history,  tuition  status,  student 
employment  origin,  cumulative  record  of 
student's  continuing  educatiun^il  units 
(CELTs).  certification  maintenance 
points  (CM's)  issued  by  this  office  from 
fiscal  year  1960  to  the  present. 

Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C  651-67a 


^^>%H':m%  (>«=■ 


I  .  1     CtV.«    KJi  VJ>t( 


.*,  .V  .:h  paragraph  (kK2)  of 
the  Privacy  Act,  investigatory  material 
compiled  for  law  enforcement  purposes 
which  is  maintained  in  Employee 
Conduct  Investigation  files  is  exempt 


To  maintain  needed  enrollment 
information  for  proper  management  of 
course  schedules,  curricula  and 
determining  individual  training  needs. 


fKXTTTHe  USES  0»  «CO«)t  irlAIWTAfHtD  IM  ■« 
'MI  lYSTtM.  IHCl.UO«l«0  C*TlOO«ltS  Of  ' 

JSERS  *N0  PVf*POS€S  Of  »«.>CM  USES:    t 

Records  are  used  by  managers  and 
Training  Institute  staff  to  develop  class 
rosters,  student  enrollment  history, 
course/class  enrollment  changes  on  a 
weekly  basis,  training  verification, 
cancellation  notices,  confirmation 
letters  and  certificates  of  completion  for 
individual  students. 

Otectosunc  TO  coHSumt^  rcmo»»ti»,o 

Aomcits. 

None. 

.•-:>lif   ffS   *>.'D  P«*ACTlCtS  fOfk  S'OHlNG 
KtTBlt.;MO,    ACCtSSlMQ,  Bf-*,MIKO    ••<D 

'isiKJSiKO  Of  «eco«os. 
Magnetic  media  and  manual  files. 

wtTWIt  ,■  ABILITY  »   ■ 

Ihe  operators  who  operate  the  system 
can  access  information  by  student's 
name  or  by  course  number.  The  system 
administrator  can  access  by  student's 
name,  course  number,  date  of 
enrollment,  employment  origin, 
company  name,  address  and  phone 
number. 

■,  *'i<-.i>ARos: 

Manual  files  are  stored  in  locked  file 
cabinets.  Hard  disk  in  the  computer  is 
secured  by  the  use  of  a  system  lock  to 
which  only  authorized  staff  have  access. 
Backup  fioppy  disks  are  stored  in  locked 
file  cabinets.  Access  to  all  manual  and 
ADP  files  is  restricted  to  authorized 
personnel  only. 

Data  for  ine  current  year  and  two 
preceding  years  will  be  resident  on  the 
computer  hard  disk.  Data  pre-dating  this 
time  will  be  backed  up  on  floppy  disks 
and  stores  in  a  locked  cabinet.  In  no 
case  will  data  predate  fiscal  year  1989. 
Files  will  be  destroyed  when  no  longer 
of  any  administrative  use. 

«'STfM  MAMAOiB  AKO  *00«fSS 

Administrative  oiticer.  Uliice  of 
Training  and  Education,  at  system 
location  listed  above. 

!*oT»ricATio«  «»ocfDm»t: 

IndiMiiuais  Wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above. 

weCOITO  ACCESS  »>«OCtDU««: 

individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 


coirresTiNO  iwcoMO  pwoccourc: 

Individuals  wishing  to  request 
umendment  of  any  non-exempt  r^'cord.'- 
should  contact  the  system  manager  at 
the  system  location  hsted  above.       ..  , 

Nf co««}  sounct  CATtoomcs. 

The  student  8  registration  mformatuwi 
for  students  from  Federal  OSHA  is  the 
Fonri  DL-101  Registration  information 
for  other  students  is  obtained  by 
telephone  or  by  letter.  f  ' 

tr»T««  EXEMITKO  rfKMI  COrTAIH  fmOVt»OH% 
Of  TMC  ACT  .    .  .  -    . 

Nut  applii.-Hbie. 
OOtyPWBA-1 

srmii  hmk: 

Executive  Secretary,  Empioyee 
F,(>t;rf'ment  Income  Security  Act  (KRISA) 
Advisory  Council  on  Employee  Welfart' 
and  Pension  Benefit  Plans 

StCURI-TT  CLASSliF»CA"nO«: 

None. 

StSTlM  LOCAT>OH  ■         • 

U.S.  Department  of  Ub<i'   200 
Constitution  Avc.iuf   N.W..  room  S2524 
Washington  DC  20210 

CATioowits  Of  wonriooALS  coveiwo  st  tmi 

symi* 

Priva'e  persons  who  are  meir/tier-s  ut 
or  hrtve  beer,  recommended  for 
.appomtmen!  to  the  Advisory  Coum  d  or 
Bmployt-f  Wtifa-e  and  Pension  iienefit 
Plans. 

CATioowiet  Of  »«co««o«  IN  THE  svsnai 

};tii)j^r«ph;ual.  profcssiunai  and 
pf'sona!  data  contained  in  background 
;.its  on  nifrr.bo-s  and  prospective 

members. 

AUTMOnmr  fom  UAnmntAMCt  or  the 
system: 
: :'}  U.S.C  1135.  et  sequentia. 

PUM>OSEjS) 

To  m  d  1  n  t  a  1  n  a  record  of  all  members 
of  and  nominees  for  the  Advisory 
Council  on  Kmployte  Welfare  and 
Pension  Benefit  Plans  These  records  are 

a  source  of  professumH'  wnd  pt'sona^ 
data  and  O^r  t»ack>;r>v;;;/:  :-.f..rTnc,  •,.--. 

mounm  uses  of  nccomds  mAmrMmo  m 
TMt  svmi*.  majjomo  catioowm  o* 
awm  *NO  THE  fuKPon  or  socm  usts 

\nt\i 

oi%cuywum  to  cOMSUiWt  mkPomnHi. 

AOCMCIES 

None.'  --^ 


KMJCMU  AMD  MACnCSS  TO«  STOMMO, 
MimSW«0,  ACCSSSIWO,  MTAIWItt,  AMD 

D<s^oswo  or  nsconos  M  THi  svsme     ''< 

rrOMAOE:  ^  •, 

Manual  files. 

»•       .  '•  ■ 

urnwsvAeiLmr 

Indexed  alphabetically  by  subjec:  i 
name.      -■        •    -     • 

SAFIOUAftOS: 

Files  are  maintained  by  Executist 
Secretary  of  the  Advisory  Council  and 
aTv  evailable  or  accessible  only  to 
limited  Executive  Staff  tneinbers  of  thf 
Office  of  the  Assistant  Secretary 

ftrrCMTfOM  ANOOtSrOSAL: 

Break  file  annually  Transfer  ic 
Federal  Records  Center  when  three 


vi-.ini  (;;•,!  Transfer  to  Nationa 

wben  10  vt-ars  old 


Arr  hsv  r.1 


SrSTlM  MANAOEIt<S)  AND  AOOUCSS:     - 

Ashistant  Secretary  for  Pension  and 
Weifdr*'  Benents,  US  Department  of 
Labor.  200  Constitution  Avenue.  NW„ 
room  82524,  Washington  DC  20210 

•♦OTIFICATK)**  rmoctOMtVL 

inaividuals  wishing  to  mquirf 
whether  this  system  of  records  cor.iair.b 
information  about  them  should  cnntac! 
the  system  manager  indicated  abcve 
Individuals  must  furnish  their  full  names 
for  their  records  to  be  located  and 
identified. 

Rccono  Acctss  moccDunts: 

Same  as  Notification  procedure. 
Individuals  requesting  access  must  ait.. 
comply  with  Pnvacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  |5  CFR  2<r.2m  and  297.203). 

ccMrrESTma  mcoM>  pftocEOUKCS: 

Same  as  Notification  procedure  al>ovF 
except  individuals  desinng  to  contest  ur 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  System  Manager  Usted 
above,  and  state  clearly  andoODCisely 
what  Information  is  being  contested,  die 
reasons  for  contest. ng  it  and  the 
proposed  amendment  w  the  information 
sought 

ntcowj  souMCC  cATtoo«««: 

The  !nd;\Kiual  concerned  .nnd  k'"*'-;'-'' 
nr  entities  makins  recommeniiat.ons  ior 
Council  merribership 

SYtTlMS  EXEIi»»TEO  fmom  CtRTAW 
»1*OVISK>NS  Of  THE  ACT"        ^  ^ 


CX>U/PWBA-2    .      -       ....  -.»: 

SYSTEM  NAIK.- 

Offi.  f:  <•>'  Erifon  cniHrt  Indrv  Cards 
and  Investigauon  Files. 


sccunrrv  cuuwmcATXMC 

None 

•  vmM  UOCAtlOM: 

I   S  Department  of  Latxir  2tJ0 
t.-unstitution  Avenue  NW,  rooxt:  NS'lf, 
\^i5sh,sngton  DC  2O210  a.nri  sL  PWB.^ 
^^eid  offices 

CATmOOmCS  or  INOfVIOUAiJ  COVSNCC  *t  THi 

tYtTKit: 

Plan  admirustrators  trustees  and 
ttiose  individuals  who  providf  advice  or 
5er\ices  tc  em.piuyee  benefit  plan.'  anc 
either  individual*  involved  in 
i.nvestigations  and  enforcement  Bctlon^ 

CATtOOmU  Of  NKCOMOt  M  TMI  STfTCK 

Information  including  plan  na.mf  plan 
h.irc.nistrator  »  name   service  provider 

name   t,ru6tee«  and  plan  pa.nicipan'  o' 
'■•■'r;tT;ciary'"6  namf 

AUTXWrnr  rofi  MAMTEMANCI  Of  THt 

irtTiM: 

5  Ui».C  113S  plsequenUa 

»uiiPosc(sr 

Thp  ir,at-x  ca"a*  a'T  useo  ;.   o.'^i,  est 
case  files  and  ciirrefpor.aence  f.cii  of 
i.'.ar;  autninisitraton.,  tnistet-fi   anC  t.hosf 
:,d;vuluaiS  prcvulias  advicf  or  se'^u.es 
^.  the  piar-  and  other  individuals 
:-.\u:\tC  i!"i  investigations  and 
enforcement  actions  instituted  b>  trie 
!  H-pa'-nient  of  Latvor  iIXlL'  under  thf 
bn;piovee  Retiremen;  In^onie  Secuj.tv 
Act  of  lp-4  'ERISA!  ..      .  .^..*  . 

WXmMi  use*  Of  MiCOMOt  MAIMTAIMEC  IM 

■rm  trSTlM,  IMCUIOiMO  CATlOOIWtS  Of 

ussts  AMD  THE  puiwosa  Of  sucM  uses: 

a    Where  there  i>  ar  mdica t.tir,  of  s 
v,oi<itior.  or  pi.ilentja;  viiiistion!-  of  .aw. 
vvhether  civu,  cnmma    or  reguialory  m 
-.h'v.'i-   and  v^hethe-  «-i}v;:i.ji  t^')  general 
s'Ht,;tc  v  pfir'icu.t!'  program  statute,  or 
t\  -egicatiDTv  'Uif  o'  i.irxJer  ihs. :(-;"* 
piiriiuar:'  'herf;'    'n*-  '-eipvan!  'i-  ^.irdsin 
Lhf  svsterr.  o'.  TfcorCf^  mav  tx-  r>  tcr't-i- 
as  B  n-,,;;,ne  use    \i:  the  appropr.,5'* 
biii-r-.t  \    w  riether  l-edera.   State    i.n.a.ur 
fi.^fiKn   if  s;jc*-.  apencv  a  pa-ticpjitirij;  ir, 
f;c  p»-rt,ruiar  mv  est.Soti.'iri   lut  rir,i'\a:  ' 
reco.-Gs  mav  continue  tc  be  usee  t'v  tht- 
a.at '■...  v  "i    :nv  estij^rttfr  pciss.bie  v  i.ilb'i,  ;":?■ 
cf"  thi'  ,avtj.  adniinisterec  t-v  ;i  arc  :, 
■■-:n^  t!pP'">'P';<itf  prrtreedings 

;■;    'V.  '■»■•(" ,'i'-0  frrim  trc".  Fvs'erri  ri* 
r>-.  -.fVih  rcriV  t»f'  iii5.,,i:ifit'C  '■■  f  hficnl, 
S".<'f    iiii.;j,  (!:  !-'T.gr  govcTir'u  ■  'al 
fei.ihiinis    u,  ri  s^ionsir  :>   iti^  re^iji  st  in 

coanectton  with  the  hinng  or  retention 
of  an  employee.  In  the  issuanri>  of  k 
security  detfance  'h^  repcim^  n' an 
iovestigatkw  of  an  >";;vM-v(-f  tht-  letting 

of  a  omtract  or  tht    •-<i,,.,n( «-  d'  h 
licen,s«-   K"ani  or  bcr.r''-'  r.y  the 
requesting  agency  to  Lhfc  extent  that  the 


3hST  COPv  AvAiLABLE 


Piwinral    Ri 


■inr    /    Vol     .\.=i     Mn     A(1    I    Wi»iin*.«H«v     Fphniarv    ?R    l«iun    /    Mnhf-»« 


•ui" 


,J»»i-,j|   ■^.M^inft 
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information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  such 
matters. 

"tfTC*.  <>*•  ■'^  TO  C«^*io.~iMt.ii  .'UJ>UHTIII> 

None. 


f.  records  in  this  system  are 
maintained  on  3  x  5  index  cards  and 

— -• — -'  -rises  files. 

*n  »•««*  ■>(  *«aJTV; 

:ji  are  retrieved  by  name  of 
plan,  participant  or  beneficiary's  name, 
service  provider  name,  and/or  trustee 
name,  case  number,  plan  EIN/PN, 
service  provider  and/or  trustee  EIN. 
Index  cards  are  filed  alphabetically. 

Loclced  storage  equipment.  Direct 
access  to  and  use  of  these  records  is 
restricted  to  authorized  personnel  in  the 
Office  of  Enforcement  and  PWBA  field 

offices. 

Investigative  case  files  are  retained  in 
the  office  for  one  year  upon  completion 
of  litigation  and/or  actions  based 
thereon.  tranafeiTed  to  the  Federal 
Records  Cantar  tat  seven  years,  then 
destroyed.  Index  cards  are  retained 
permanently. 

rcement.  Pension  and 
Welfare  Benefits  Administration. 
Department  of  Labor,  200  Ckmstitution 
Avenue,  NW..  room  NSTlft.  Washington. 
DC  20210. 

:^aj  vs  J      .,{ to  inquire 

whether  this  system  of  recoitis  coolains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  should  furnish  their  full 
name,  address  and  employee  benefit 
plan  association,  and  identify  the 
employee  benefit  plan  by  name,  address 
and  EIN  (if  known). 


A,... t-.il    ->«' 


■I  l: 


Specific  materials  m  llus  system  have 
bean  exempted  firom  Privacy  Act 
provisions  under  5  U.S.C  552a  (j)  and 
(k).  To  the  extent  that  this  system  of 
records  is  not  subject  to  axemptioa.  it  is 
subject  to  access  and  contest  A 
detarminatioa  as  to  exemption  shall  be 
made  at  ttie  tiraa  a  request  for  sccess  is 
received.  Access  procedures  are  tha 
same  as  Notification  procedure  above. 
Individuals  requesting  access  must  also 


comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 

records  (5  CFR  297.201  and  297.203). 

Same  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 

ittcoRo  sQufict  cATvaonB: 

Individual  complaints,  witnesses, 
interviews  conducted  during 
investigations  on  cases  opened  in  the 
Office  of  Enforcement  or  in  any  of  the 
field  offices  of  "VA«  A 

a.  Cnaanal  Law  Ejifurcement  In 
accordance  with  subsection  (i)(2)  of  the 
Privacy  Act.  information  maintained  in 
the  files  of  the  Office  of  Enforcement 
(OE)  consisting  of  index  cards  and 
investigatory  files  is  exempted  from  all 
provisions  contained  m  5  O.S.C.  552a., 
except  those  requirements  set  forth  in 
subsections  (b).  (c)  (1)  and  (2),  (e)(4)  (A) 
throii«h  (F),  (e)  (6).  (7).  (9),  (10)  and  (11) 
and  (i)  of  the  Act.  The  disclosure  of 
information  contained  in  the  criminal 
investigative  files,  including  the  names 
of  persons  or  agencies  to  whom  the 
Information  has  been  transmitted,  would 
substantially  compromise  the 
effectiveness  of  OE  investigations. 
Knowledge  of  such  investigations  could 
enable  suspects  to  take  such  action  as  is 
necessary  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
to  escape  prosecution.  Disclosure  of  this 
information  could  lead  to  the 
intimidation  of.  or  harm  to,  informants, 
witnesses,  and  their  respective  families 
and  could  jeopardize  the  safety  and 
well-being  of  investigative  personnel 
and  their  families.  The  imposition  of 
certain  restrictions  on  the  manner  in 
which  investigative  information  is 
collected,  verified  or  retained  would 
impede  significantly  the  effectiveness  of 
OE  investigatory  activities  and  in 
addition,  may  often  preclude  the 
apprehension  and  successful 
prosecutidtfof  persons  engaged  in  fraud 
or  criminal  activity. 

b.  Other  Latil^forcement  In 
accordance  with  subsection  (k)(2)  of  the 
Privacy  Act.  any  investigatory  material 
compiled  for  law  enforcement  purposes, 
other  than  materia!  within  the  scope  of 
subsection  (j)(2)  of  the  Act  which  is 
maintained  in  OE  investigative  files,  is 


exempt  from  subsections  (cK3).  (d). 
(e)(1),  (e)(4)(G).  (H),  and  (I)  and  (f)  of  the 
Act.  The  disclosure  of  information 
contained  in  civil  investigative  files, 
including  the  names  of  persons  or 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of  OE's 
investigative  activity.  Knowledge  of 
such  investigations  would  enable 
subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence,  or 
otherwise  escape  civil  enforcement 
action.  Disclosure  of  this  information 
could  lead  to  the  intimidation  of,  or 
harm  to,  informants,  witnesses  and  their 
respective  families,  and  in  addition, 
could  jeopardize  the  safety  and  well- 
being  of  investigative  personnel  and 
their  families.  "The  imposition  of  certain 
restrictions  on  the  manner  in  which 
investigative  information  is  collected, 
verified,  and  retained  would  also 
impede  significantly  the  effectiveness  of 
the  investigatory  activities  of  the  Office 
of  Enforcement, 

DOL'PWBA   3 

S'S'tM  HAMC. 

LiUh.\  Loverage  Correspondence 
Flies. 

s*  :.-.B  • '  Class. f  ^c» ' ■ : >< 
None. 

•s-'S'fM  lOCA-ncm: 

<j  b.  ijtfpoiftinent  of  Labor,  200 
Constitution  Avenue.  NWn  room  N5646, 
Washington.  DC  202ia 

'*'lQOI»ie5  01^  WOIVIOOiU.SCOVf»FO  B*  TMF 

The  general  public. 


CATt. 


:>«»its  Of  BE  "o«os  iN 


Letters  from  ihe  general  public 
relating  to  certain  aspects  of  Title  I  of 
ERISA,  the  Department's  replies  thereto, 
advisory  opinions  and  related  internal 
memoranda,  including  notes  pertaining 
to  meetings  and  telephone  calls. 


r[.u  '»f   ui'h''tHiH'.r  Of  "'-T 


srSTlM; 


29  use  1135,  et  sequentia. 

These  records  are  maintained  to  take 
action  on  or  to  respond  to  a  complaint  or 
an  inquiry  concerning  certain  aspects  of 
Title  I  of  ERISA. 

!»OUTi|«  {J%f%  O*  (WCWWMI  l«AI»«T*«tl»0  1*1 
'Mt   STSTf  M.  1»|CUJCW»*0  CATfOO«ieS  o» 

jStCS  AMD  »^«»»OSf8  O*  SUCH  USES: 

Auvisory  opiniuas  and  Mtected 
information  letters  may  be  disclosed  in 
response  to  public  requests  under 


PWBA's  applicable  ir'em.ii  rime**' 
procnJurt's 

DiSCiOSURf  TO  COMSUM£H  «t)»0«Til«a 
AQEMCiCS 


POLICIES  ANO  i>«ACT»c£S  «>«»  rromma. 

RFTHirVIMa.  ACCESSIMO,  NrrAIMINO.  AMC 

Dis«J«i»Kj  O'  nccomM  m  rnt  svstim 

STORAOC. 

Manual  files  and  computer  storage. 

«fT*ntvAau.rrY; 

Manual  files  are  indexed 
alphabetically,  by  name  of 
corrt  spoadent.  Data  is  entered  into 
computer  system  by  a  control  number. 


Access  to  t.hesi-  rt;uurut>  m  limited  to 
authorized  PWBA  sialL  Computer 
system  is  password  protected  and 
accessible  only  ti:  pt  rsrinel  creating  the 
data  base. 

nrrttmow  and  disposal: 

Miinuti!  records  are  maintained  for 
four  years  then  transfe.T«»d  id  thi 
Federal  Records  Center  fur  fve 
additional  years,  then  destroyed. 
Computer  files  wll  b**  reidined  until 
incorporated  into  PV\  BA  records 
disposition  schedule. 

SrSrEM  UAHAOCR  AMD  AOORtSS: 

Director  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administratis  US 
Department  of  Labor  2ui  Constitution 
Avenue,  NW.,roorr.  N>>  i   Washington. 
DC  20210. 

Nonr»CAT»ow  M»oceou«€ 

LiUiv.Uuu.ii  w.^hiri^  tu  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above.  All 
requests  must  br  :::  writing  and  mailed, 
or  presented  m  p»  r^  :■  during  the 
Department's  noriT,d;  w^ridng  hours. 

pcco«o  ACCESS  rwoctouwe: 

Same  as  Notification  procedure. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  297.201  and  297.203). 

COWTtSTlMO  HtCOHO  PROCeOURtS 

Same  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contPf^trd  thp 
reasons  for  contesting  it.  and  the 
propose<i  nir  .ninen!  to  the  information 
sought 


RECORD  SOURCE  CATlOORtCS: 

Correspondence'  frum  mdividuais  stid 
responses  thereto 

SVfTEMS  EHEMPTID  FRO*!  CERfAih 
PROVtSK>«I  0»  TMt  ACT; 

N'.jrn' 
C>0L,'PWBA-4 

SYSTEM  MA»*E. 

Inquiry  Correspondence  Files. 

»ecuRrT>  CLA«&iificA''»o*f 
None. 

SY»T«i  LOCATK>«e 

L.S.  Department  of  Ubor  2re 
Constitution  Avenue.  N'W  r>  >rr  N:>a5« 

Washington.  DC  20210 

CATEOOR«S  O^  MOfVa>UAU  COVCIWO  BY  THt 

fyrrci* 

Members  of  Congress,  Ser,i;r  <;  an  : 
private  citizpns. 

eATlOORlCS  O'  RCCOROt  M  THt  SrSTCW: 

f -eneral  and  r.iingressionai  inquiru-s 
and  correspondence  rejiardi.i^  all 
a8{>ect8  of  pension  and  welfare  bere*^* 
plans  and  the  status  of  oKlivnJuBi* 
under  these  ;:  >.i;:<! 

AirrMoarrr  for  kaintemamci  o#  tmi 

SYSTEM. 

28  U.S.C  1135  et  sequentta. 

PURPO«e(«>: 

i:.ci,t;  records  are  used  to  take  artinn 
on  or  respond  to  inquiries  anc  re^pon*!'.'. 
from  members  of  Coni^-)  ^s   S*      ;     j, 
and  private  citizens 

ROU'!INE  uses  O*  RECORDS  MAJMTAINCC  I* 
rMf  SYSTEM.  MOL.UOiNO  CAT»OOR«.J  O* 
^SERS  AMD  THt  PURTOSC  0»  SUCH  USES: 

None. 

D;SCl.08U«t  ^O  COMSUMCR  RfWJRTIMC 
AQENCICS. 

None. 

POLICIES  A»«0  PRACTICES  fOR  STORING, 
RETRIt¥ll«0,  ACCESSIMO.  RETAfMIMO,  AMI 
DtSPOS(»»0  Of  RECORDS  IN  THE  SYSTEM 


STORAGE.: 


Het,iii;i.>  ri,:j-  r::.,i.n!ainpd  it, 
cabinet<i  n:.^.'.  ^m 


r'\r 


rABR-fTV 

Inquiries  and  responses  from 
Members  of  Congress  Senators  and 
private  citizens  are  indexed 
alphabetically  uj  i-n'  .i«r  ? 

s*nou*Ro«- 

M,s.  :.,ds  i.tfit  «.>■(•  iiidiRl.i;ned  ;n  file 
cabinets  with  accees«   im   es:  s    s'Hf' 
the  Division  of  Technical  Assi-Mont , 
and  Inquiries.  Camputar  syKten;  .<. 
password  protected  end  lirr..!e!'.  ■;.  ..'.i 
by  autborixed  personnel 


RETENTKM)  AMD  OlSROSAi- 

Mhirrua;  recordM  are  nr.aiRiainec  t;ir 
two  years,  then  de8lrt)>ed  t-omputer 
rie»  ar*>  destraved  when  ihret  yea-*  o'.:* 
'•  VI  hen  nc  ionjter  neeoed  for  reiere.nut' 

SYSTEM  MANAOER  AMO   AOORSSS: 

l>:'f'a-<T  ./:'.  (Yagrarn  Ser\  i.ess    r-e'\Mon 
anc  Vvt.I'fire  Bf'K  ''■'»  .^:in..::.^''aiion. 
U.S   !*.■;. o-':T.en!     S^'....-    r,-.-::  -vSaTO. 

."X;  :  .'j:.f.!;!,,.;:o;    A\  *■;■.    i    W\ 

>*OTir»CAr>OII  RWOCtOURE 

whether  thiB  syssen-,  o'  rei.;-r..i*  ;,.,.i  ,.,,i-i». 
information  at.uu;  :,!.(".  sru'...,.,:  ■.■':  „,.; 
the  lyataB  manager  !ndi',»''ed  wrx-ne 
Indivlduab  mu??  fu'-n!^!"  tne;r  hi!!  numet 

for  their  recordii  u  !>*  K,>i,t.  sec  and 
identified. 

RECORD  ACC&SS  PROCeOURE* 

IndivsduaU  reques'T.g  a^icess  tv.it*^'  n.fit 
cnrnp^v  k-.!.-  Pr -<■  t-. -y  Act  regulations  OH 

ver-.';f,a!utn  ol  lUe.nti^y  and  access  to 

recc-l^    '  (TV  2<r  :':  :r   \  ::- '  J.'^., 

CORTESTIUKJ  RECORD  PROCEDURtS 

S.i.Tie  8(1  Ni:,'"ifi<,aMi>r  iircvredure  above 
exrep'  ind'V'dtiaif  (ie«:nn5;  to  contest  or 
ameiia  .nfoTriatjcr  rTHir;!^  ned  fa)  the 

system sbou.o  u  -e-  ■  t-c-  w-  ■•et 

request  to  tb«  Syftten.  M&uagei  UsU:d 
above,  an  :  s.h  e  c  early  and  concisely 

wVn'  •-,'  .'■-,••  -•  .h  being oontester^  f^>f 
:iii  <,.*:.!, '.:'  :-,>r'ef.ting  It  and  the 
propo8«H3  a.'T  . '  'rre?  •  •    'K^  information 

WfCORO  »<XW»CI  CArfOORJE*. 
\jj't  i.s.:Tih    B'l::  r'iblic 

correspondence. 

•SYSTEMS  EliMPTlro  »T»0«»  C»l»"'in». 
a^OVtSKM**  0#  TMI   *CT. 


tX>L'PWBA-S 
S'S'-Eil  NAME. 

Public  Disclosure  Request  Tracking 
System. 

None. 

SVSTTM  tCKATlOie 

<^^.  U*.y^i  indent  of  Labor,  200 
Constitution  Avenue,  NW.,  room  N5S07. 
Washington.  DC  202ia 

ciff  ooRiri  o*  tt^cwviou*.  9  '■fvinrc  »»  ■n,*? 

S'STIM 

Plan  partii.iiva.M.s  y-.t--^,   public. 
private  oiga    .  »  ..  ■  t  f>r  local 
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Data  regardins  the  request  for 
information  and /or  reports  regarding 
employee  benefit  plans  or  benefits.  Data 
includes  individual's  name,  street    • 
address,  city,  state,  zip  code,  and 
telephone  number. 

« _ ''  -wjiWiTY  fon  ■*'■*• ' '  -  -i."«c«  or  THt 
5  U.S.C  1135,  et  sequenUa. 

These  records  are  maintained  to 
process  requests  made  for  information 
and/or  reports  in  reference  to  pension 
and  welfare  benefit  plans 

_  XUV<*t^~  :-a'lt;C«ift  ■!.  ■■.» 

XtntP-i  *»»  txt  5>u«*'t:i««  v)#  SUCH  v'SES: 

managers  to  document  and  process 
requests  for  Information  and  to  compile 
statistical  reports  regarding  such 
requests  for  management  information 

.  it mC Its  I 

(SOHf 

3>Cii;C"«3  iwo  »*-»•-  "'C:       ■':■)#'    ,  '  ■:>m.tm'', 

jiSt»!.:'S!N»:i  •:>*  5<fco«i>"8  *  ■»■<»■  g  ■- 1!  •  "s,  US 
^.lanual  files  and  computer  storage. 

Requests  are  sorted  numerically  by 
public  disclosure  request  number. 
Records  in  this  system  are  retrieved  by 
computer  and  manually  using  the  name 
of  requester,  public  disclosure  request 
number,  or  EIN/PN  number. 

Mtiiiuai  files  are  maintained  in  file 
cabinets  with  access  limited  to 
authorized  personnel.  Computer  system 
is  password  protected  and  accessible 
only  to  personnel  creating  and 
maintaining  the  data  base. 

nrTTMTtON  HMO  0rSPO9»k: 

.         ire  maintained  for 
two  years,  then  destroyed.  Computer 
files  will  be  retained  until  incocporated 
in  a  PWBA  records  disposition  schedule. 

,  ofProgrc  Pension 

anc  A       ire  Benefit   n  ^tion. 

UJS.  Department  of  Labor,  room  NseTO, 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

«< ,. '  >*  m:  *  T  -I'm  p«r>cf  rxj*< « 

individurt  -  «  H i  t rig  to  Inquire 
Mbether  thi»  sjsitm  of  records  contains 
information  about  them  should  contact 


the  system  manager  indicated  above. 
Individuals  must  furnish  their  full  names 
for  their  records  to  be  located  and 
identified. 


Mr, row:'  ACf.i'is  fn»::Ki^j-,jf>fr 

See  .Notuication  proceaure  above. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  297.201  and  297.203). 

Same  as  Not.:  v  above 

except  Individ  lilt  ^  :•         ..  'itest  or 

amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 


S  o»j<»c  t   :.  -»  ' ' 


jMits: 


Sources  of  information  contained  in 
this  system  are  the  individual  requests 
for  disclosure  of  reports  and/or 
information  from  the  general  public. 


trvTim 


None. 
DOUSOL-1 

v^omiici  of  Interest  File. 


Division  of  Labor-Management  Laws, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
DC  20210  and  Offices  of  the  Regional 
Solicitors  and  Associate  Regional 
Solicitors  at  various  field  locations. 

Those  persons  from  whom  reports 
may  be  required  under  S.    :;   ns  202  and 
203.  Labor-ManagptTipnt  Reporting  and 
Disclosure  Ad   !MKi  •  A)  (29  UAC  432. 
433),  are  tbose  auex^diy  hJiving conflicts 
of  interest  who  must  file  reports  under 
these  sections.  Investigation  relates  to 
civil  !'*^a,i*?'>r!  f^T  '^rminnl  proflpriitinn 

rAitaomw*  o*  kccomos  m  rnt  srsTEM, 

.sh:  .  .    ..  .>  ports,  legal  analyses, 
forwarding  memoranda. 

Section  202.  1 M  K I  >  A  (29  U.S.C  432): 
Section  203  LMKUA   Z9  U.S.C  433): 
Sectiao60i.  LMKuA  .;3jU.&CS2l) 
(investigative  authority)  Section  209, 


LK4RDA  (29  U.S.C  439):  Section  607, 
LMRDA  (29  U.S.C  527). 

fHMPOSs: 

I  o  enforce  LMRDA  requirement  that 
persons  with  conflicts  of  interest  file 
designated  reports. 

"OoTiHe  uses  or  (wcokos  uaimt ijtmii  in 

rnf  S^STIM    IHCLUtWMJ  C*TlQO««S  0» 

jst»s  *hD  THE  pvjnposes  o*  SUCH  USES; 
i-uea  iliieri.iiiiri{jeU  lii  Uie  pro<.ebbing  of 

cases  with  the  Department  of  justice 
and  Assistant  U.S.  Attorneys  to  enforce 
the  LVtRDA  by  court  action. 

CMSCVOSCtHt  TO  COflSUMtH  RtPORT'.HQ 

AO^MCiES 

None. 

«iTmeviM3.  AccfSSiNO,  «rTAiMip«i..  ^ho 

CtSPOSiHiI  O*  WfCOBDS  IN  •^>*l  SYS-'IW 

Mdiiudi  files. 

RrnMCVAsajTv: 
Indexed  by  name. 

Rcstricted  to  official  business  within 
agency,  personnel  screening. 

Cu/ieiiiiy  tiies  are  maintained  for 
fiscal  years  1983  through  196a 

S'S'IM  MAMAOERO)  AMD  AOOflESS: 

Associate  Solicitor,  Division  of  Labor- 
Management  Laws,  Office  of  the 
SoUcitor,  U.S.  Department  of  Labor,  200 
Constitution  Avenje,  NW.,  Washington, 
DC  20210,  and  Regional  Solicitors  and 
Associate  Regional  Solicitors  at  various 
field  offices 


RCCOttO  ACCESS  PflOCEOUMt 

As  in  notification  procedure. 

cowTtsTiNO  mcomo  PwoctDont        ,  . 
As  in  notification  procedure.     •  - 

RtCOOO  SOOWCt  CATlOO««S: 

Complai :<;'>)  witnesses, 

invp^tijjfltrvf'  n-port* 

tvSTEliS  IxFmmo  rwO*i  CSB1AW4  , 

i>novtsioMS  Of  TMt  *CT 
None. 

DOC..' sot,    7 
srrrcM  HAMS: 

S»T'.;ti"8  l..;igti'...:.  anc  inv»  s'sgulsun 


sccuMmr  cutseimcATKMc 

None  •■_        ..-    .    ,, , 

svrrmM  locatkmc 

United  States  Department  uf  UiLx.ir 
room  N-ZIOI.  200  Constitutitm  Avenue 
NW,.  VVa.shinKton.  IX:  20210 

CAT«00«MCS  Of  MO«VIOUALS  COVCNED  IIV  THE 

Sv«T««: 

Na.T.ed  plaintiffs  ami  c(jmplainant8  in 
court  and  administrative  pmceedi.'-iKS 
involvmg  the  Emploympnt  and  Trflininc 
Administration,  the  Offu:*  of  !.hp 
Assistant  Secretar)  of  Lahur  f:-r 
Veterans'  Employment  and  i raining. 
and  the  procurement  activities  of  the 
Office  of  the  Assi.'-ta,"!  Secretary  of 
Labor  for  Administ'-MtifT.  and 
Management.  Individual  Mibiett-s  of 
administrative  mvestigatitin?  under 
programs  of  the  Umpioym^'r!  and 
Training  Administration,  the  Office  of 
die  Assie t  h  n  t  Secrc  tary  of  Labor  for 
Veterans  Employment  and  Training, 
and  procurement  activities  of  the  Office 
of  the  ,Ass  s'ar'  Secretary  of  Labor  for 
Adminlstrh!;   I:  and  Management. 

CATIOOAIE9  or  NECOftOS  IN  THE  SYSTEM: 

Lourl  anci  iitigat.un  fiies  ci.ii.v.m  littlf. 
if  any.  inform  at  itjn  regardir.K  th- 
individual  other  than  that  »uppi;fH;  t>v 
the  individual  in  its  r  <)mpUi:n! 
Investigatory  files  ;  '  :  ;  !<-  employment 
and  financial  inform .iiiin  related  to 
possible  fraudulent  activity  on  the  pert 
of  the  indi\idua! 

AUTMO««rnf  «>«  liAwrrENAwct  0»  rnt 
srsrac 

5U.S.C.  301.  t 

Court  HHd  administrative  files  used  in 
court  and  administrative  litigation. 
Investigatory  files  'i<ied  n 
investigations 

nooTiMf  uses  Of  ncconos  maimtaimco  im 

TMl  SrtTEl*,  IMCUJOIMO  CATEOO««S  0» 
USEItS  AKO  TMS  njNTOSC  0»  mXM  UMS 

in  addition  to  tho^e  contained  ii:  ttit 
Uoited  States  Departme.nt  of  l.al>or  » 
prefatory'  statement,  iriformat.oc  ,s 
disclosed  to  United  States  r)cp..rtr!i.  nt 
of  ftutice  for  that  agency  s 
detennination  regarding  potential 
litigation  and  m  the  rr.n^c  of  actual 
Utijjation 

oiscLOsuwf  ro  cottsmnm  hepowtwo 

AOCMCICS 

None. 

KMJCIf  S  AMO  MIACTtCCS  FON  STOmNa. 
RCTRIEVIMO,  ACCESSI»«0,  WETAININa.  AHV 

CMSPOSMM  oc  mtcomot  m  tmi  srsrEic 

STOHAOt 

Manuai  files 


NETfUCVABiUTY: 

By  name  of  plaintiff*  and 

'  !'rnp.i,ii.nant8  and  individuai  ftuf'i' 
'.t-ing  i;  \eRtigated 


SArSOUANOS 

Physical  sec  unry    fi.eft  Hrt-  kept  ir, 
.ff:,'f  buitc  this"  :S  ;i>cke(i  .ifU"  vn'fki'iK 

nuurs 

RETEimOW  AMO  D«SP«SAt- 

Files  are  maintained  as  long  as  the 
case  is  open.  When  the  case  is  closed 
and  it  is  determined  ihdt  the  file  is  no 
longer  needed,  the  file  is  then  sent  to 
Archives  for  ultimatr  disposal. 

SYSTEM  MAMAOCf^t)  AMO  Al>0«<ESS.-e 

AsbCH  if.ite  S>.  .iuitor  i.if  Lalwr  fcr 
Employmt-'M  tnni  Traip,;nj<  1-ega 
Services,  Umied  Sidles  DcpurVTienl  vi 
Labor,  room  N-  2un  200  (,.•„'.:, t;.tion 
Avenue  NV\     WHSinngUin  [x:  2*1210 

»»OTtFiC*TX>*i  PAOCEDUME 

As   f     s\j.!pt'  r  ,<nager(8)  and 
addresf.    Ht)f»ve 

RECOflO  ACCESS  rwoctouwf  8 

As  in  "System  mu.najjerls)  and 
ddd'^'is"  flhove 

C0«(TIST1»«0  »IECOf«0  PAOCEOVMSS: 

.-\s  .:.    S>Mi.  ;i,  .T.ii.'icigerls)  and 
address"  above. 

PECOKO  SOOWCI  CATtOOWIES 

iiiforniaUon  norma.;)  is  otj'.iinec  ''oni 
other  organisation. s  wit.^  r  I't  L  r.it  u 

States  Department  i»f  l^ltm 

SYSTEMS  EXCMTTEO  mOW  CSMtAM 
|l>«OVtSK»MS  0#  TMS  ACT: 

None. 

DOL/SOt.-3 


S»-8TEM  I 

FeiUT.ii  Tor*  r:!a>--s  Act(PTCA). 

Sf  CimiTY  CUk»SI«CAT»0»« 
SYSTEM  tX>CAT»0«*S: 

t    S  Dep<ir!nienf  of  Lab*"   3ltj 
Constitution  Aver  ui    NW    rijom  f^- 
4HV.   Washington.  UC  20210. 

St  e  dt?H!  hment — for  additional 
locations. 

CATEOOWIIS  O^  HfOfVIOOAtS  COVEWSO  •▼  THt 

SVSTEM- 

Claimants  under  the  Federal  Tort 
Claims  Act. 


cATEoowcs  or  Mieoaos  m  tmi  svst 

lort  Lidim.s  fiie,  mciuciiC.^  neghgenc*. 
medical   pertionnei  and  lesa:  ref>or!,«. 
tUUSB$TUtti.  corTt»»pons5erice  hnC         _     . 
ida. 


AUTMOMTTY  POD  MAWrrtMAMCI  C  TMS 

tYSTE.M 

2*  use  2tt~l  fi  J.eq  ...  .J 

POMPOSCtS): 

Toaiic'v*  a-rfiudicfiti.if:  „^'f.!himi  filed 
under  the  Feile';!    "■   ,'■■  (,,«,"!-   ^.: 

nooTiMi  o*CS  or  i«ECOm>t  MAitrrAmcc  w 
TMI  SYSTEM.  MKXUOIMO  CATEOOIHBS  O* 
USCKS  AND  TMi  PU»IK>SES  W  SUC*4  USES 

N;'rU'  (.ther  thar:  *h;is(   c  o-"''a.ned  in 
the  tVpartfTien'f  f*refa'.i"^  S'dlemeill 
puL-l)fhed  T  "he  Federal  Repslttr  of 
Septeinrje--  h  )9~^  '4f  H«  4-— (O 

OISCLOSOM  fO  CCXXSUME*  WPOPTixO 
AOEMCaS. 

None. 

«*ouciE8  AMO  pRACfKits  ^o«  f'omma, 
■lETwtFYma,  ACCESkiMO.  utmmimo,  am^ 

OlSPOSIMC  00  PISCOMM  M  TMS  SYSTEII,  .    . 

STOWAGE 

Manual  files. 

•f'HiEVAaiL-rrf 

Name  of  daimanL 

tAFlOikAJIO*; 

1  -leb  o't  kept  In  nffir.p  suite  that  iS 
locked  after  »v(,ir»i.jn);  n'>ur> 

»f  riKTHO*  AMD  l>t»PO«Ai_ 

Fe     :  !'  'etention  is  being  determined 

bv  WHS 

f  TSrtM  HAM*OCN(S;  AMO  APONCSS 

Associate  Solicitor,  Division  of 
Employee  Benefits,  U.S.  DapwtoMiil  of 

Labor,  200  Constitution  Avenue.  NW.. 
roomN-4h>;    VShsr:;ni:;. -,  nr  ?fC-fi 

WOTIPICATK)*  PWOCftKWf 

See  system  manager(s)  and  addresses. 

»>f:co«o  ACCESS  p*»oc«ixiwts 

in^u,rL:  b.';^u,a  p.'^oviUe  .n.s  full  name, 
plus  date  and  place  of  incident. 

cofTttrmQ  i»fco*c  pwoceckhw* 
S*-e  rt-'  ur.i  hi  *  t-st  ; > ' ■^>cedu^es. 

pf  co«c  iouma  cateoo*** 

Clriin.MMs,  current  and  former 
empluyt.'s  MitnetMS,  physicians, 
insurance  roipeiitos.  attorneys,  police. 
hnspiiaU.  oth«r  individusU 

Sf  triMi  IXIMPTtD  n»OM  CEHTAIH 

pwovtstOMt  o»'  TMi  act: 
Nona. 

CX>L,''SOt-5  -        .  .         •  . 


SYSTEM  MAMET 


■  ng  Psnnprship  Ad  (JTPA). 


»tcu«r»  cxASS»«c»riioi« 
UnclaMdiec 


. : 


-  ■ '  7im 
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U5.  Department  of  Labor.  200 
Constitution  Avenue.  NW^  room  N- 
4631.  Washington,  DC  202ia 

See  attachment — for  additional 


CA'Tme«>«u«.s  or  »i.coRca  :h  rnt  s  ■-  s  •  n«. 

Tort  claim*  file,  including  negligence. 
medical,  personnel  and  legal  reports, 
summaries,  conre^ondance.  and 
memoranda. 

29  U.&C  1501  et  seq. 


To  allow  adjudication  of  claims  filed 

umicT  the  lob  Trainins  Partnership  Act. 


USERS  .iM*0  T*«  f«u«»«o«««  o#  »«x:.H  JJ 

None  other  than  those  contained  in 
the  Department's  Pref-*—^  Statement 
published  in  the  Fader  i   Ke  lister  of 
September  8. 1975  (40  FR  41739). 


•  -iunf 


■rXSI!!  <MF»»  «»t  !»«")«■' I XO 


NOM. 


insurance  companies,  attorneys,  police, 
hospitals,  other  individuals. 


Manual  files. 

iKTWFvtfntrrr:  .  ! 

N  claimant 

gjvi--.  _»»•!./ s: 
Files  are  kept  in  office  suite  that  is 

1/vr-l»H  xfU-r  wnrkina  hoUTS, 

...     ,  • 

Records  retention  is  being  established 
by  NARS. 

Ao  .-  -mof 

Employ <^  Benefits.  US.  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
room  N-»ft31,  Washington.  DC  202ia 

See  system  flaai'.ttger(s)  and  addresses. 

i,u,u..v£  »..->..-  ^,.„..^4;  :ii8  full  name, 
plus  date  and  place  of  incident 

See  record  access  proceaures. 

v-.o,..;..i..ij.  _  — ;t.  '  <n«l  former 
employer*,  witnesses,  physicians. 


IVlSlU*tS  >>♦•    THt   A<-  i" 


None. 
00I./80L-4 


..  T 


Military  Personnel  and  Civilian 

F.mi)!ovpp3  Claim  Act. 

Sl-CUWiTV   CLASS'"*-* '>*."» 

Unclassified.  '      •    . 

SVS  T  *  «  _  ^.  <:  * "  '<)«c 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  room  N- 
4631,  Washington.  DC  202ia 

See  attachment — for  additional 
locations. 

*  •  s  ■  s  x:  .  •  . 

Claimants. 

CAT»GO«i««  a#  WCCW>«  M  TH«  StSIti*. 

■!„..  _..•  .i-i      '      icluding  negligence, 
medical,  personnel  and  legal  reports, 
summaries,  correspondence  and 

memoranda 


oi  U.S.C  240-243. 

Miwose<s): 

To  allow  adfudication  of  claims  filed 
undar  the  Military  Personnel  and 

Civilian  Emr'"v""«  riaimn  Art 

myjTJWg  w«if  s  ..1*  nif  cowos  MAiwTAjMeD  ^ 

.,<if»S   »NP  'Kt  »",'SPO«».S  OF  SOON  UStS. 

^e  contained  in 
the  Department  t   *^>     tory  Statement 
published  in  the  ioiU-'^t]  Re^stav  of 
September  8. 1975  (4    f  ^  n  ^391. 

TO  COX'S'. !*•»  "    Uf  IX^B' 'Ml, 


SfSf  •«<■!»  1 

SirOMA«Mu 

Manual  files. 
Name  of  claimant 


Files  are  kept  in  office  suite  thai  is 

\ru-\.»A  .ifttr  workina  hour*. 

Records  retention  is  being  established 
by  NARA- 


SVSTEWI  M*N*Ofl»<8'.  »W0  »DO«tSS 

Associate  Solicitor,  Uivuion  of 
Employee  Benefits.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
roomN-4631  W^i^hington.  DC  202ia 

MOrmCATMM  PMOCSiTUNC: 

Spc  system  manaRcrts)  and  addresses. 

<»eCO«0  ACCESS  PWOCtOURES. 

Inquirer  should  provide  his  full  name, 
plus  date  and  place  of  incident 

Rscono  souMCC  CATtoomcs: 

Claimants,  current  and  former 
employers,  witnesses,  physicians, 
insurance  companies,  attorneys,  police, 
hospitals,  other  individuals. 

»>«ovisio<»s  Of  '"«-  act:* 


SVSiUM  MAMt.  ^ 

Sobcitor's  Legal  Activity 
Recordkeeping  System. 

stcu«iTY  ciASSi^'CA'iOM: 
Classitied. 

SYSTOi  lOCATiOie 

Teriii.iid.b  .n  all  SOL  Divisional 
Offices.  Washington,  DC;  SOL  Regional 
and  Sub-Regional  Offices.  DOL 
computer  located  at  Boeing  Computer 
Services  facility  in  McLean.  VA. 

cATtoomes  o^  individuals  covered  by  »wt 

A  lomeys  employed  by  the  Office  of 
the  Solicitor,  the  names  of  judges 
assigned  to  the  cases  and  the  names  of 
the  individuals  and/or  parties  involved 
in  the  cases. 

CATioo#»«S  Oif  iwcowjs  m  tm*  svstm*: 

identification  of  CH^.*^  ; . n  :  u*  >•  itusof 
litigated  cases,  opinions  requested,  case 
agency  record,  and  miscellaaeous 
assignments. 

SySTtM. 

5  U  S.C  552a(aM4). 

To  track  attorney  assignments  and  the 
status  of  case  files. 

mo^mm  us«s  Of  ntcowos  *uki»o*i»«o  m 

Tw»  •tSTlM,  IMCLJOtMQ  C*TIOO«I«S  Of 

ustnt  AKO  rxt  rvmroiit  o*  swcw  usfS 
None. 
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otscLosoni  TO  cotttumm  mfommm  \  " 

AOEMaCS:  ,  .     '   •         ' 

None.  -!••• 


POUCffiS  AMD  MUCTICtS  POm  STOMNO, 

nrrntsviNO.  accmsimo.  mrumma,  amo 

0«SI>OSINO  Of  HeCOIWS  »•  TMt  SrSTMi: 
STORAOE. 

Mdnuai  and  computer  fiies. 

nmuevA»iuTY: 

(iirrenlly.  by  name  of  attorney: 
po'.entially  retrievable  by  name  of  the 
)\idge  assigned  to  the  case,  and  by  the 
name  of  the  individual  and/or  party 
involved  in  the  case. 

SAFEOUAROS: 

Manual  flies  are  kept  lucked. 
Computer  files  accessible  only  through 
proper  code  number. 

HWTCtmCm  AND  OtSPOSAL: 

KfcorCf*  are  maintained  for  life  of 
rtssiHrimfr.!  tind  are  then  disposed, 

SYSTEM  »A»«AOCNS)  A»IO  AOOHESS; 

Associate  Solicitor?.  Office  of  the 
Solicitor,  Washington,  DC,  RL^giona! 
Solicitors  and  Associate  Regional 
Solicitors  a!  vanous  field  !oca';nr;s 

l*OTirKATK)*«  WK>CEIXJP«: 

SdiTif  as  system  rnunager'^bj  alia 

dddrt.-ss 

tIECORO  ACCESS  l»«OCEOU*W. 

Sftme  as  system  nianager(s)  and 

adiirf^B 

CONTESTWK3  RECORD  PROCEDURES 

Same  as  syslem  managcr^s,  aud 
address. 

MCCORO  SOURCE  CATEGORIES 

(  rtse  fues  correspondence  files 
opiruur;  files   and  misreUHneous  fueS. 

SYSTEMS  EXEMTTIO  FROM  C«RTA*I 
PROVISKJKS  OF  TMt  ACT 

None. 
DOL/SOt.  • 

SYSTEM  KAMt: 

Special  Litigation  Division. 
WFCURrrv  ci-assimcatiom: 


SYSTEM  LOCATIOR: 

U.S.  Uepartrr.fTit  u(  LabOT. CMBw.of 
tta« Solicitor  Washington.  DC  Only 
cmrent  litigation  fues  are  mmntained  in 
DCji/SOL  DC;— closed  files  are  in 
OOQtrar  t  warehouse  storage  located  in 
Rsooros  Mana^emtiU,  Lie.  .Mcxandna. 
Virginia. 


CATMOMU  Of  MOfVVUALS  COVIMO  •¥  THi 

srsTSxt 

The  Special  Litigation  Division    '  -  -  ' 
fnamtains  records  as  defined  in  5  U  S  C 
552a(a)(4)  fthe  "records.").  The  records 
relate  specifically  to  defendants, 
respondents,  witnesses  and  other 
individuals  who  may  have  provided 
information  relating  to.  or  who  may 
have  been  involved  in.  matters  that  are 
part  of  the  Central  States  litigation 
These  records  relate  generally  to 
litigation  under  the  Employee 
Retirement  Income  Security  Act  of  19~4 
{the  "Act")  that  involves  the  Secretary 
of  Labor  and  the  Central  States 
Southeast  and  southwest  Areas  Health 
and  Welfare  and  Pension  Funds  (.the 
"Central  States  litigation").     '•    .• 

CATEGORIES  OF  RCCOROS  W  THi  SYtTIOt 

ITie  system  contains  records  gathered 
by  the  Sf)ecia!  Litigation  Division  m 
I  onnection  with  the  Central  States 
litigation  The  records  may  be  derived 
from  matenals  filed  with  the 
Department  of  Labor,  court  records. 
articles  from  publications,  published 
financial  data,  information  received 
from  matenals  filed  with  the 
Department  of  Labor,  court  records. 
articles  from  publications,  published 
financial  data,  information  received 
from  employee  benefit  plans,  businesji 
organuauons  and  individuals, 
statements  of  witnesses.  Information 
received  from  federal,  state,  local  and 
foreign  regulatory  and  Uw  enforcement 
organizations  and  from  other  sources 
The  system  also  contains  records  ihftt 
incorporate  the  work  product  of  the 
Special  Ijtigation  Division  and  other 
privileged  documents 

AUTMORfTT  FOR  MAMTTEItAMCa  OF  THE 

SYSTEM: 

29  U.S.C  1131.  1134  .      . 

>%»RPOSl(S). 

'To  maintain  investigatory  and  rt'.i.'t-c 
litigation  files  pertaining  to  the 
Teamsters'  Central  States.  Southeii.<.' 
•li.d  Southwest  Areas  Health  and 
Welf«.-e  and  Pension  Funds,  as  well  Hi 
ather  matters  within  the  mission  and 
functions  of  the  special  Litigation 
DiMsum 

ROUTIME  USaS  OF  RSCOK>S  MAWTAIMEO  m 
mt  trSTE*.  IMCi.UOIM0  CAT100R«S  OF 
USERS  AMO  TMS  FURROSCS  OF  SUCW  U«ES 

i  1 :  The  records  m.ay  f>e  used  bv  'h* 
Department  of  Labor.  Department  <:J 
lusui  I'  Treasury  Department. 
(..ornmerce  Department  and  other 
Federal  Government  personnel  and 
consultants  investigating  possible 
violations  of  the  Employee  Rrtirpni«  •■: 
Income  Secur;tv  .^rt  of  19"4 


(2)  The  records  may  be  used  in  any 
proceeding  where  the  ELmpioyee 
Retirement  Income  Security  Act  of  1W4 
is  in  issue  or  in  which  the  Secretary  of 
Lat)or  any  past  or  present  Federal 
Employee  or  consultant  directly  or 
indirectly  involved  in  investigation*  or 
o'her  enforcement  activities  under  the 
Employee  Retirement  Income  Secunfy 
.^ct  of  1974,  It  8  party  or  ii  otherwise 
involved  in  an  official  capacity 

(3;  The  records  may  be  made 
available  pursuant  to  29  U.S.C  113418) 
tu  any  person  actually  affected  by  thf 
matters  therein  contained 

14)  The  records  may  be  referred  i*her, 
there  is  an  indication  of  a  violation  or 
fxitentia!  violation  of  law  to  the 
Mppropnate  agency  whether  lederaL 
state,  local  or  foreign,  tc  t>«  used  b>  the 
.5i^i':,c\  to  investigate  possible  violations 
^  '.  i«vvs  ndriunistered  by  it  anc  \o  br.p.^ 
Hppropr.ate  proceedings 

(Si  The  records  may  be  referreC  when 
appropriate,  to  s  bar  associatioa  court 
or  federal,  state,  local  or  foreign 
licensing  authonty  for  possible 
di!»(::;phnary  action 

!6(  The  records  may  c^  disclosed  te  f 
feder<iL  state  local  or  foreigr, 
governmental  authonty  in  resptmse  to 
il*  request.  In  cxjnnection  with  the  hiring 
or  retention  of  an  employee,  tfit 
issuince  of  a  secunty  clearance  the 
reporting  of  an  investigation  of  an 
employee,  the  lettenng  of  s  rxinlrarl  o- 
the  issuance  of  a  license  grant  or 
henef  t  by  the  n>»<|ue8ting  8genc\   tc  thv 
extent  tha'  ttie  information  is  reiextin' 
i-nd  ner.essary  to  the  requesting 
ii^ens  >  s>  decision  on  the  matter. 

(7)  The  records  may  be  g'ver  or 
dnWn  to  anyone  during  the  course  o' 
the  litigation  conducted  by  the  Sj-H'(..a. 
Litigation  Division  if  the  Specie, 
Litigation  Division  has  reason  t.   Seuev*- 
that  the  person  to  whom  such  di»r.ii>«u^e 
1$  made  ma)'  ha^e  further  mformft'ior 
htKiut  the  matter  dis(,'u8sed  therein  anr 
tr.at  those  mattei^  n-.a>  !:>e  -i-ievsn!  tc 
Siich  litigation.  _  .  - 


of 


OlSCLOSURf  TO  CUMSOSStS 

AOC'IICIES-- 

IPOUCICS  ARO  FRACnCES  FOR  STORIR&. 
RTTRRTVIMO,  ACCCSSIMa  RTTARRMO  AMD 
WSFOSJU.  OF  RECORDS  ■  W«l  SrSTOt; 

STORAGE 

T>;p  rfr:i.>rt,ifc  h-n^  mHintriinec  ir,  hard 
Ct=;'v    rnicrofiirr;  xmcr^-ifii.hf  or  ri^fji.time 
re,(.Uit>ie  '1  onipu'er    'a;)*-'  tii^"rr_ 

RffTRtrvAMurK 
Ihe  records  are  indexed  by  neine. 
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nsB 


tmim:^     'de^i^u-i    '  Vol    5J»    No 


Febmarv  23.  1990  /  Notices 


Access  to  and  oM  of  dM  raootd*  u« 
baiited  to  Umm  pcnou  wboM  official 
duties  requirt  it 

1  ne  records  retention  Is  being 
detgrmined  by  NARA. 


i  ^  I  "  LM    Mj^MA«>i.l 


^«i.:.  *,>«>««■ 


Assoaste  Solicitor  Litigation 

Division.  U5.  Depariiiit...  -i  Labor.  P.O. 
Box  37296.  WashingtoD.  DC  2001X 

Mail  ail  iaqatrics  or  pxesuil  in  writing 
to  svstem  manaxer  at  abore  addTMA 

As  in  notification  procadure. 

^  m'*-s  •  ■•*;  *f  TOOIO  •■«•.><: f-r-i..,"f  i 
\3  in  nOUtICa'  •  duir; 

'       v  enforcement 

„,*Tt   -:;--i,  .iilomeys,  *  uu-^+es. 
uiiKi*  ii.^i.i^  other  iiuli..UiM_»,  federal, 
state  and  Local  agandea;  investigative 
files,  caaa  fiUa;  cotfaapondanra  filea; 
opinion  filer  miacellaiMoas  fil««. 

aothority  provided  by  t  U.S.C 

552a(kH-'  ih:4  «<i'<i'*t!: '«  exempt  from 
tha  follow, Kg  j.i  .n.iHJti*  of  tlie Privacy 
Act  $  U.S.C  »i«(cHil.  (d).  (eMl). 
(eU4MG).  (eM^MHK  (eM4Mi)  and  (f)  and 
the  portions  of  29  CFR  part  70a  which 
implement  these  provisions. 

■>T<,  soc-« 

SYS!!- w  himS: 

i-  r  ■•    >  "I  of  Informatioa  Act  and 
Privacy  Act  Appeala  Filea. 

None. 


T» 


Lor 


.     .   <^tor.  Divisioa  of 
Leji  ,,,  ■      ■■,*••'    i. <■%(.<:  '    lunseL  U.Sw 
Dep<i<  iami.t  oi  'i^u^:.  -JO  Constitution 
Avenue.  NW.  Washington.  DC  202ia 


CAT!  ^i<,„i*«>».  % 


tvuuo  av  TMa 


s  system  encompasses  all 
individuals  *       «   Stnif  sdmmistratiTB 
appeals  andcr  like  Freedom  of 
Infomatlan  and  Privacy  Acts. 

app^ai  icitei.  ;'',^  ^i--'  -i.  '**"»   "■*'   <ind  the 
initial  agaacy  datsrminatioa.  When  a 
determination  is  made  on  the  appeal 
the  determination  letter  is  added  to  the 
fUe. 


■  ,>i  v«L  L  or 


The  Freedom  of  Information  Act  (5 
U.S.C  652);  the  Privacy  Act  of  1974  (5 
ri  <;  r  sr.?n),  and  5  U.S.C  301. 

These  records  are  maintained  to 
process  an  individual's  administrative 
appeals  made  under  the  provisions  of 
the  Freedom  of  Information  and  Privacy 
Acts.  The  records  are  also  used  to 
prepare  the  Department's  annual  reports 
to  OMB  and  Congress  reqoired  by  the 
Privacy  and  the  DtSfldom  of  Infonnation 
Acts. 


sfcn«  XXI)  •  «f  «j»wo»€»  or  stjcx  jsics. 
•4.  dnU  iiiiurrnuliuii  m 
t|i(.«f  'ii  Tiny  be  used: 

a   1      '.i<i(jii<tt>  : n f ansatkM  to  the 
Ofh<-u  -I  tAtmagfimeBA  and  Bodget  at 
any  stage  in  the  legislative  coordination 
and  clearanrp  proGOM  ia  oonnpctinn 
with  pr  .    tH  rvlief  kgMatfen  d»  s-  •  ;arlh 
inOMb:  .'  ,...,-  \o  A  ':> 

b.  To  UiSC  jsc  .riturnidf:  ;":;  '-i  j-filr'a;, 

agenciaa  (e.^  D<"t>« ' ',  m  r  ^  ■.  t  s  f  :  u  s  t « .  c  ! 
on.!'-   '■   ■  ''i!fl:'^  '•■•i'-  >'  •'  ■•''>*'' 
rei,»inim«n<'.rf'  '.v..-^    urn  f'n;r>v  ^'..i tiers  on 
which  the  a^'«-ni  y  :;.i.i  5},i<*'  laii/fd 
experience  ir  .-unn  fteii^-e,  :ui  use  by 
tba  Office  ot  >.h<    ^i  ad  tor  in  making 
re<i'     ''  '  ^t'("<''ii  d»"'i» -mina'ions  and 
relntfvi  .wsi'- :'rt-i!.iina  .^...iih'f  i.'ie  Freedom 
ol  infor-  ui      '   Act  or  the  Privacy  Act  of 
11174. 

c.  To  disclose  information  to  any 
fumtM  fr'Tn  uvhit  h  additional 
informan  xt  i«  «<4aealsd  (to  the  extent 
neoassary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
appeal,  and  to  identify  the  type  of 
information  involved  in  an  appeal], 
where  necessary  to  obtain  information 
relative  to  a  deciaioo  concerning  a 
Freedom  of  Information  or  Privacy  Act 
appeaL 

d.  To  (fisdose  informatioa  to  another 
Federal  agency,  to  a  ooort.  or  a  pwty  in 
litigation  before  a  court  or  in  an 
administrative  p^tr-r-vling  being 
conducted  by  a  r    !»*fMi  agency,  either 
when  the  Govenment  n  a  party  to  a 
judicial  piuta aJliig  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  infofsaation  that  is  relevant  to 
the  sul^ect  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

f.  To  disclose  Information  to  ofTicials 
of  the  Merit  Systems  Protection  Board. 
inckuUi^  the  Of^ce  of  Special  Counsel. 
when  requested  in  connection  with 
appeals,  special  studies  of  the  dvft 
service  and  other  oierit  systems,  review 


of  Office  rules  and  reguktions. 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  e.g.,  as  prescribed  in  5 
U.S.C  1205  and  1206.  or  as  may  be 
authorutd  by  nw. 

g.  To  disciuse  tnionnauon  to  ihe  EU|ual 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  of  alleged  or  possible 
discrimination  complaints  in  the  Federal 
sector,  pxamination  of  Federal  , 

Affirnii't)ve  employment  programs, 
conpli  incp  by  Federal  agencies  with  the 
UnHorm  Guilt-lines  on  Emplovee 
Selection  Pri>.  ccurt  •*  or  c>!fi>'r  functions 
vested  in  the  Lummission  by  Ifte 
President's  Reorganization  Plan  No.  1  of 
197a 

h  To  disclose  uifurma'.on  ij  ihe 
V'df'rn]  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  or 
allegations  of  unfair  labor  practices  or 
matters  before  dts  Federal  Service 
Impasses  PUeL 

nisciosuxs  TO  cC'HntmfM  «w«j«ti»«o 

\  1,1  V,  • 

pooOKS  A*«o  rfukCTJCtt  ro«  5to«ii«g, 

BfTKICVlMQ.  ACCfSSINQ,   RfTAINIMQ,   AHO 

DISPO8IK0  O*  RtCO«OS  «»<  ■'M«  »tSTt*t 

sroRAoa. 

These  records  are  maintained  in 
manual  form  in  file  folders  and  are 
stored  ii<;inK  the  name  of  the  individual 
filing  fH^- ^rpvHl  Information  aboat  the 
status  of  ireedom  of  Information  and 
Privacy  Act  appeals  is  also  maintained 
on  magnetic  media  for  use  in  a  micro- 

RCTRif  v/uuurr. 

M mua!  records  are  retrieved  by  the 
name  of  "h*"  i'm*  vidu.il  ni#»mii  the 
apped 

SAROUAM}*: 

These  records  are  located  In  metal 
filing  cabinets  in  a  lockable  room  with 
access  limited  to  personnel  whose 
duties  require  access. 

These  records  are  destroyed  six  years 
after  disposition  date  unleaa  litigation  is 
pending  involving  the  appeal. 

S^STIM  MANAOCR(Sj  AMD  AODHKSS: 

Solicitor  of  Labor.  U.S.  Department  of 
Labor.  Washing'nn  DC  20210. 

MO-nrtCATKM  p«ocsiM/«*cr 

uidividudls  wishing  lo  Inquire 
whether  ttds  system  or  reomls  contains 
information  about  them  should  ronrarf 


«A     f    VAr.J^ J...     t?...l.^...^. 


•>o     ^noi\ 


I     KT  i^tlr.^ 
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the  system  manajjer  a?  thp  addrrss  listed 
above 

Nf  com>  Accaas  pmoccouwcs: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  d\  the 
address  lisfed  ehxive   Individuals  must 
furnish  the  following  information  for 
their  records  tu  be  located  and 
identified; 

a   Name 

b  Approximatr  date  of  the  Frt* cdom 
of  liiformatioii  or  Privacy  Act  Apf>eai 
and  the  approximate  date  of  the 
determination  by  Ifie  Department  id 
issued) 

c.  Individuals  requesting  ut  (ess  rr.u.st 
also  comply  with  the  Privacy  At ; 
regulations  regarding  vent'^tcaDon  of 
identity  and  arcess  tci  r^-  crds  at  Z^^i  CW 
70a  A. 

COMrESTIMl  MECOttO  HVOCCDURtS: 

A  pt'tition  for  amendrrr'nt  sb.-j'!  hi- 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  \  "Oa  7 

RCCOHO  SOUftCt  CATioofties: 

!r,*V)rrr.at:on  in  this  s>  s'f-m  of  rerords 
c-,-".\f\  f'(im 

a  The  md:v idual  who  is  the  subject  of 
the  rf  cords 

b.  Official  personnel  documents  .if  thf 
agency,  including  records  from  any 
other  agency  s\s!pm  or  records  included 
in  this  notice 

;    Agency  offiaals  who  resp^J.^d  to 
Frt:edom  of  Information  and  Pn\ary  Act 
rt>(,.,*'s!s. 

d-  Other  sources  who  the  agency 
believes  have  information  pertinent  to 
an  agency  decision  on  a  Freedorr:  of 
Information  or  ftivacy  Act  appeal 

SYSTEMS  txcMercD  PMOw  ctwrum 

<>»»OVIS»0»«S  or  TMi  ACT 

TY.t'  r)rpdr!r".t'nt  of  !,<iNor  h.is  ^miined 
(■ .  •"•r.pC.jns  f,)r  several  of  its  other 
systems  of  reccrvis  .imifr  5  U.S.C. 
552a(k)  (1).  (2)  flj,  fS),  ar.d  (6).  IXnng 
the  course  of  p;  'less-ng  a  F  fedn-n  of 
Informatioa  or  f*nvacy  Act  appp.il. 
.  »•  rnpt  matenals  frt)m  those  ol.'ifr 
fiysteni-^  may  become  part  of  the  case 
'■■,-;, rd  \n  this  system.  To  the  eWr.t  that 
copies  of  exempt  rocorris  from  lh*)'>e 
ot.hcr  system.s  are  entered  into  these 
\  -e«^dom  of  Information  and  Privacy 
appeals  files,  the  Depar'r^.ent  hri.s 
cirii.T'ed  the  same  excmp'sons  for  Ifie 
rf!  !i'''s  as  \hf\  \\  ive  m  !r^»  o;;><:.'i.!l 
P''"i,---v  system  or  rfcorcs  of  wini  h  they 

rf'»-  n  p.irt. 
DCXJSOL-10 

■  YSTTM  NAME: 

fVudcy  .\i.\  Litigation  Flies 

s«cunfT»  a-Aa««riCATio»r 


crrriM  ujcatwm: 

Office  of  the  Siolicitor.  Division  of 
Legislation  and  Legal  Counsel. 
Department  of  Labor  Building,  200 
Constitution  Avenue.  NW,.  Washmglfiri 
DC  2021  a 

cATiooMes  w  iMoiviouAi.s  coviMe  av  tms 

srsTiM: 

l.ndividuais  who  have  commenced 
BL-tions  against  the  Department  of  Litwjr 
under  the  Privacy  Act 

CATioomes  or  atconos  in  T>a  trrrvm 

Pleadings  compiled  m  the  course  of 
litigation  and  relevant  supporting; 
docu.mentat;  or. 

Airrxoiwr*  fou  haimtcnamci  or  rnt 

SYSTEM: 

5  (•  S  C  5S2a,  Zy  CFR  part  70a. 

ruNPOsa(s): 

Tliese  recorcs  arc  r:iaintuined  Xo 
defend  the  Departrrient  of  Lalior  against 

iawsuit'i. 

ItOUTIMI  USES  or  RCCOeOS  MAINTA«CO  IN 
T>«  SYSTEM,  MCLMMMO  CATlOOmCS  OT 
USERS  AMD  THE  WHIP  OSS ■  0^  SUCM  USKS: 

Disclosure  to  the  Department  of 
■   stice  and  attorneys  of  other  federal 

dgen   i<-s  <is  required  in  the  defense  of 
Such  ai  tions. 

IKHJCKS  AMC  phacticcs  foh  stonimo. 
RmnrviMa,  Accassaio,  hstawoim  amo 

0(8l>0SiMQ  or  NCCOMDS  IN  THE  tVSTEM: 
STOMAOE 

Ljt!>!<i«ior  files  maintained  in  manual 
files 

IWtaiewabiutv: 

R>'',uesUn'  »  :ui..ii;:'ifTsi  nai'ie. 

SArEOUAAOS: 

Flies  are  kept  in  oEfice  suite  that  is 
locked  after  woriiing  hours. 

HETEKTIOH  Al«0  WSrOSAL. 

Files  are  ir.ninta.ned  as  lunji  as  c«&i'  .s. 
open.  Upon  corn  '.;siur.  of  di'.,:in,  rics 
are  retired  m  acK,ordarice  with  a^enc> 
schedule. 

S>'STEM  MAMAGamt)  AMO  AOOWtSS 

,'\sso(  ia!e  Sill:   \'at   Division  of 
L.igisidtion  and  U^gdl  Lk)unsel,  U  S. 
Department  of  L,abor.  200  Constitutinr 
Avenue.  NW..  room  N-  2428. 
Washington  DC  20210 

NOTinCATKNt  PWOCEDUMC: 

As  in  systen.s  manager  <i:,d  address 

•tEcoAO  Access  rwocEDumL 

As  in  systems  manager  and  adtlres.s 

coMTvsTiMO  mcowo  mOCXDUMC: 

.\s  ...  s;,  stc.'Siii  manager  and  «ddre«. 


Pifadi.ngs  generated  in  course  of 
litigation 


tvsTEMS  ixsaNmm  mon  ccirrAw 

P«OVISK>NS  or  T*«  ACT. 

None 
0CH_'SOC- 1 1 

SYSTEM  NAMK: 

Division  of  Gvil  Rights  Defeniiivr 
i.jt:gc!!ior;  Files 

SECUWT^  C4A»»i«CAT*OM: 


SYSTEM  lOCATK>*C 

United  S'a'rs  De;.ar;.7H:n:  vJ,  [.-.ilwjf 
roorr  \-24M   2-K;  !  -ji'i^titution  S\fT",y9 
N  V\     \\  ri  s  n !  r-;  J,"  >  r. .  [X~  2021 0 

CATEOomcs  or  iMorviouALS  coveiR)  vr  tme 

tyrriat 

indiviouais  filing  Federal  coun 
actions  involving  civiJ  rights 
enforcement  sctivmei  of  the  Office  of 

Federal  Contrac'  Compliance  Prog-h.T.s 
'OFCCPj,  Empi.-yment  Standard!- 
Administration  or  the  Directorate  of 
Civil  Rights  fDCR]  Office  of  the 
.Assistant  Secreta->  for  Admmis'-atinn 
and  Management,  4uiU  olhei  dejpttfUiMiOt 
fit,'<-'ncies.  , 

CATBOOMCS  or  NCCOMOS  M  T>«  SYSTEM 

Correspondence  rf-'pu.ns  U^gh. 
analjrses,  and  empiovncn*  arc  n-,^^^6 
information  provided  by  plainnffs 

gathered  in  the  course  of  mvesuga'.ioris 

conducted  by  OFCCP  or  DCR  and/or 
dc'Pved  from  matenaU  filed  with  fhr 
Dt'^-irtmen!  of  Larwr  or  otfter  Feder;< 

»i.-'  '  li's   or  m  connect,  .in  w.ir 

i.  '";  ".is'-  ..•  \¥  A'Mi  court  pro<,'.*<'aings 

AurMOWT^  worn  MAarrcMAMCS  or  th« 

SYSTEM: 

ExacBtiva  (>-.>"  i]_4'-  &*  ,:.-Tvfcd«»-i: 
the  Viotnam  F  ^  v .  • » •  .i  r  i. 
Readjustnirp-  ,'\.=jsistani  c  .A;  •  u'  ;  ■''  4  ,  -J- 
U.S.C  2012;   ^  s  amended  2P  I'  S  C  -^, 
as  amended;  4:  i '  S  C  2000d  e:  ae-rj    as 
amended  2S  C  SC  rsH  a»  amendwl  29 
U.S.C  801   42  U  S.C  6102  us  ampnded. 
29U.S.C1577  20  use  ^m\  «c,i 
Secrpt8r>-'«  Order  Nds   2  m  sn.-'  1  -W 

»Hjaro»E(s>. 

i  :,;  ;i»'fend  the  Dcp«.''T:en;  i."  >«•;.■«! 
actions  mvolv  i-.g  the  ( 'v  .i  r.>iht5 
enforcement  « fv-ips  n'  (>FT;CP.  DCR 
or  other  depa '•■::'■''  HhnT.nf  s 


ttovrriNS  uses  or 

THE  SYsran,  — CLUOie  catsbo— s  or 

USERS  AMD  TMS  ruMMMS  OT  SUCM  uaes: 

Records  ma>  be  made  avsdabie  to 
Federal,  State  or  local  agencies 
naintaining  ;>4:r.;nen!  r«ca,-xUk  &» 


C..^»..«l    Dont.tar    /    Un)     t.";     Kn    Ai\    I    Wi>Hn»i..inv     FfhrisAfv    7Ji    lOftll    /   f«ntiri»« 


Tt**! 


-1-^) 


r«<l»,ra!  Rftgistor   '  Vnl    ■=,'1    N-^    4'^   '  Wpdnesdiy    F'-bmary  2h    :  ftX)  /  NoUces 
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necessary  to  obtain  information  relevant 
to  legal  actions  involving  the 
Department  of  Labor,  and  to  experts  and 
Department  of  Justice  and  Assistant  U.S. 
Attorneys  during  the  course  of  litigation. 


Not  applicable. 


.  i  u..arily  in  manual  files,  some 
infonnation  may  be  maintained  on 
magnetic  media  for  use  In  a  micro- 
computer 


Full  name  of  plaintiff. 

rui-t  unated  in  restricted  area  of 
Federal  building  under  guard  by  security 
officers;  access  limited  to  persons  with 

nfriri,il  business  within  the  agency. 

Files  maintained  as  long  as  case  Is 
open.  Archived  and  destroyed  in 
accordance  with  agency  schedule. 

Assoaate  Sohcitor,  Division  of  Civil 
Righu/Ofiice  of  the  Solicitor,  room  N- 
2464,  200  Constitution  Avenue  NW., 
Washington.  DC  ZOZia 

inajter 


«tWO«l>  *'-C«*-s   '^•t. 


,iMi:>» 


Contact  system  manager  requests 
must  comply  with  the  regulations 
contained  at  29  GFR  part  70a. 


administrative  and  enforcement     '        ' 
activities  of  other  department  agencies 
for  which  the  Department,  in  accordance 
»»ith  section  (k)(2)  of  the  Privacy  Act 
has  claimed  exemptions  from  any  of  the 
above  mentioned  provisions  of  the  Act, 
the  Department  claims  the  same 
exemptions  for  the  records  as  they  have 
in  the  primary  system  of  records  of 
which  they  are  a  part 

OOt  'SfM  -11 

Third-party  recovery  Gles, 

>t  1"  oM  ^  TY  C1ASSVICAT10M: 

None. 

tYSTlM  location: 

Office  of  the  Solicitor.  National  Office. 

ii'»r.')«!fS  Of  ■■IIVWOAL5  -ovi-«fO  Br  rut 

Individuals  entitled  to  back  wages 
and  other  forms  of  compensation 
recovered  on  their  behalf  by  the  Labor 
Department 

CAT100»'tS   'if  UtrOKOS  ■«  'i-'C  5v"^^f»i»- 
Recorus  inciuue  lUi-uiiuco  ui 

claimants  and  amount  owed  to  each  of 
them. 


Contact  system  manager,  petitions  for 
amendment  must  meet  the  requirements 
of  29  CFR  part  7t>a. 

Plaintiffs,  Witnesses,  employwt, 
contractors,  recipients  of  Federal 
financial  assistance  from  the 
Department  of  Labor,  and  Federal  Sute, 
and  local  agency  file*,  and  departmental 
agency  files. 


F  T>tt  AC  ' 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C 
S52a(k)(2).  this  system  Is  exempt  from 
the  following  provisions  of  the  Privacy 
Act  5  U.S.C  562(a).  (c)(3).  (d),  (e)(4)  (G). 
(H).  and  (I),  and  (f).  In  addition,  as  this 
system  may  contain  files  or  copies  of 
files  from  other  systems  of  records 
compiled  in  the  course  of  tb« 


Executive  Order  11246. 


These  records  are  maintained  where 
compensation  is  recovered  by  the 
Department  of  Labor. 


None. 


lT0C!/>»'  .■*»*•'  '^f: (.»<>' ■■  h; 


DisdosureB  pursuant  to  5  US.C. 
552a{b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1986  (31  U.S.C 
3701(a)(3)). 

■-'' ,4,  iCifS  *MO  ««m*Ctk:  '  -  rr.t    -•'•»»!«<; 

l-ues  are  maintained  in  storage 
cabinets  and  on  discs. 

itt  ■  mt.  m  AtmJTti 

Records  are  maintained  under  statute 
fiyl  ar«  retrievable  pursuant  to  which 
lecoyeiy  afliBCted  and  names 
(alphabeticaUy)  of  claimant 


SAFtGU*»TOS 

Records  are  maintained  in  manned 
rooms  during  working  hours.  During 
non-working  hours,  the  file  room  Is 
locked  and  the  buildins  is  protected  by 
the  Federal  Protects  t  s.  r\  ice.  Access  to 
the  records  is  authorized  only  to  DOL 
personnel  on  a  "need  to  know"  basis. 

nrromoN  ano  orsPOSAi: 

Upo:.  .j::i^:ul_i:  jI  a  case,  third-party 
recovery  files  are  maintained  in  the 
Office  of  the  Solicitor  for  two  years, 
retired  to  the  appropriate  Federal 
Records  Center  for  five  years  and  then 
destroyed. 

S-rSTTM  M*NAQt«(»:   AND  AOOHtSSES- 

Operations  at  headquarters. 

».{:,' T If- icA  now  PwoctouwE; 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Office  of  the  Solicitor 
under  his  or  her  name  or  other  personal    ' 
identifier  or  wants  to  determine  the 
contents  of  such  records  should  submit  a 
written  request  to  the  Deputy  Solicitor 
for  National  Operations. 

«£COS0  ACCESS  W»OCEt>UHtS; 

An  individual  who  seeks  access  to  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  or  other  personal 
identifier  n."  >  vn  r.te.  call  or  visit  the 
Deputy  Solicitor  for  National  Operations 
in  VVashinaton.  DC. 

C0I»:£STIJ«0  RtCORO  .«^OCiOU«ES; 

See  Record  Access  Procedures  above. 
Agency  litigation  files. 

I'WOVlStO***   Of   '^~»t   AC" 

VV  tien  litigation  occurs,  information 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  certain 
instances,  the  incorporated  Information 
may  be  material  which  the  Privacy  Act. 
at  5  use.  552a(k]  (1),  (2),  (3).  (5).  and 
(6).  permits  an  agency  to  exempt  from 
certain  provisions  of  the  Act  To  the 
extent  that  such  exempt  material  is 
incorporated  into  litigation  files,  the 
appropriate  exemption  ((k)  (1).  (2),  (3), 
(5),  and  (6))  has  also  been  claimed  for 
the  material  as  it  appears  In  this  system. 
The  Office  of  thf  S<.!<  ■   i   pursuant  to  5 
U.S.C  552a(d)iS;.  re6er>e»  tiie  right  to 
refuse  access  to  information  compiled  in 
reasonable  antidpabon  of  a  civil  action 
or  proceeding. 


DOL.'SOL-13 

SVSTtM  NAME: 

SOL  Employee  Conduct 

Investications. 

SiCUftiTV  ct-AtaVtCATKNK 

Nona. 

EiS^IM  i.OCATiO»C 

Offices  in  the  Office  of  the  Solicitor  at 
the  National  Office  and  in  each  of  the 
Regional  Offices. 

CATEOOWiea  or  iwO'ViPUALS  COVE'^JD  Bf  -'■Ml 
SYSTEM: 

SOL  employee(8)  against  whom  any 
allegations  relating  to  the  individual 
involved. 

CATEGOWItS  Of  RECORDS  iW  T>?E  SVaTCtt: 

V.  i^ij:.\jiiL-.a  .i.,esl.gd'  ve  rt  port(s) 
associated  with  the  case,  including 
interviews  and  other  confidential  data 
gathered. 

*vi^H<.»f;?':t  fOR  t^AtHTtHAHLL  OF  TMf 

6  U.b.C  301. 
MNPO<l(t): 

The  records  are  maintained  to  ensure 
that  all  appropriate  records  of  problems, 
misconduct  illegal  acts,  conflicU  of 
interest  etc,  are  retained  and  are 
available  to  agency,  departmental,  and/ 
or  other  Federal  ofiidaU  having  a  need 
of  the  information  in  the  performance  of 
their  official  duties  and  to  support 
actions  taken  based  on  the  records. 

ROUTINE  uu  weconos  i»Ai»rrA«»«eo  m  rnt 

SVSTEM*   IMCLU04M0  CATlOOtMES  0#  USE** 
AMD  TMC  miAPOftSS  0#  SUCH  US(S 

(1)  Disclosure  to  other  Federal 
agencies  and  to  any  other  Federal  State, 
and  local  government  responsible  for 
investigating  or  prosecuting  the 
violation,  or  for  enforcing  or 
implementing  the  statute,  rule. 
regolatkMU  order  or  license.  (2)  to  a 
Federal  agency  which  has  requested 
infonnation  relevant  to  lt«  hiiing  or 
retention  of  an  employee,  or  issua.ice  uf 
a  security  dearance.  license,  contract 
grant  or  issuance  of  a  security 
clearance,  hcense,  contract  grant  or 
other  benefit. 


None. 

fouctts  Alto  mAC-ncts  fom  stowihg, 

AfTHIEVIItQ.  ACCSSSMW.  MTTiUNWHJ,  AMO 

Dtswjsma  o*  (wcowos  w  ■nm.  tTSrmir 

sTOWAOf: 

The  records  are  stored  in  file  folders 
in  metal  cabinets. 


Filed  b>  n  -r;!'  .,:  .:'h(  :  idrntifying 
code  such  ai  .i  cuSf  file  number 

SAFE0UAXD8: 

The  fiit'S  arf  ma.r^ainpi.:  .n  lodwdfile 
cabinets  vs.'..".  a^ta^s  on.>  lu  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

itcTEMnoM  Ma>  disposal: 

(.   ,--\y.,-i'C  .n^^■^tlgation8  are 
disposed  of  after  20  years.  Matters  not 
subject  to  full  investigations  are 
disposed  of  after  10  years. 

SVS^lM  MAMAUf«(S,  AND  ADOBISS 

Office  of  Management,  Office  o'  " 
Solicitor,  200  Constitution  Avenue  N  'A 
Washington.  DC  202ia  and  appropriate 
Regional  Offices 

NOrmCATIOM  MOCE  OUR  t_ 

Inquiries  shout  :  u  n. ailed  or 
presented  to  the  system  manager  noted 

Ff>  'he  Bddr«"^9  li'^ted  above 

RECORO  ACCESS  .'^OCCOURES. 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuua  Boat 

furnish  the  f^i  ■  vvir.jj  Uitarrrialion  for 
their  records  'li:  tw  I'Kii^-d  jnd 
identified: 

a.  Name. 

b.  Approximate  date  of  the 
investigation. 

c.  Individuals  requesti-c  arrrss  must 
also  comply  with  the  I'r  *»<  >  A^t 
regulations  regarding  \>  r  f    atiooof 
identity  to  records  ai  29  (  FR  70a.4. 

COMTESTNta  «lCO#l£)  PWTCE DUWES: 

A  petition  for  divteivdment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

«eCO»«0  SOCWCE  CATIOORIES- 

H.'tiinf  i(.rr-.pirf:n!!<  ;nruugh  the  Office 
of  the  i::>-pei  '<  :  i.,>  :\i-:.^.  s  hotline; 
hotline  complaints  t'      .)."  the  General 
A r counting  Office's  hiUhr-p  system; 
,■,,■  i.ipnf  rs'pof's  fiubmitted by 
erri^  U  V  ef  s  •*  ,: '»  rnents  by  subject  and 
felii»vv  pr?ipli:\"!-s  and  any  other 
individuals. 

SVSTIMS  EXEHHTEO  rWOH  CfWAW 
l>«tOVISK>NS  or  THE  ACT 

I'ndtr  th.  specific  exemption 
authonty  provided  by  5  U.S.C. 
552a(k)(2),  this  system  is  exempt  from 


the  following  prt 


\  •.Sior.s 


'  the  Privacy 


Act  5  U  S.C  552«(c).  3,  [dj.  [e\{\),  (4) 
(G).  (Hj,  II).  and  ifi  uf  the  Act 
Disdo8i.r>'  '.if  information  i:ouid  enable 
the  sub)*^'  ■  I'*  -^f  rffond  i.i  take  action 
to  escapf  pr-)se€ut;on  and  cioid  avail 
the  subtw-'  ^.-f.i'- r  at  i  p*s  to  >niii'n-!,ition 


'..han  i.'-.d'  a  '■"■idy  provided  under  rdip> 
o{  tliscov  ffv    Ln  addUion  di»ci:.:».u'-.-  of 
information  nugh!  iu^a  u,  ir;!:m;>;«!i<...r.  ii! 
witnesses,  mi  jrmanu.  Uf  trsei'  inm, .:>-». 
and  impair  i u t ^; .r t  ur.  t-stigaworit  ::.v 
making  it  more  difficult  to  colled  similar 

t:x>.,  SOL  •* 

SYSTEM  NAME. 

Subpoena  Tracking  System. 
None. 

C*TEGO«tf3,  i,)!    w;:,iViDUA».£  CC>sfWF£.   t'   Twt 
S-vtTEM; 

LX  *L  employee(8),  former  employees, 
contractors  and  considtants  who  have 
been  subpoenaed  or  whose  testimony 
has  been  requested  in  actions  in  which 
DOL  is  not  a  party. 

5  U.S.C  301  and  29  CFR  2.20-2.2S. 

I '    St  '^cords  are  maintained  in  order 
to  kt:t.p  Hack  of  when  DOL  employees, 
former  employees,  contradors  and 
consultants  have  been  subpoenaed  or 
whose  testimony  has  been  requested. 

•KH/riKf  v/St  O*  »WCO«»0*  •«A<»(TAIi«ir.   m  THt 
trSTlM*,  INCLaCMMO  CATTOCXWES  O*   USfWS 
ANC  THE  PUftPOSES  Of  SUCH  UUS: 

Disclosure  to  attorneys  who  issued 

the  subporry    I'  S   h'^c-nf  vs  a*   ' 
attorneys  of  oiher  fea€"'&:  »<gen_-.f-!«  at 
appropriate  in  order  to  properly  respond 
to  such  subpoenas. 

DiscLOSURr  -^c  coNsuMfp  nf:»>cnrn»«a 

*QEI»Clli. 

None. 

"<,XK:m   AND  PMACICIS   f-OA  S'OmtKi 
«tT»HtVI»»<i,  ACCtSSlNO.  l»rT  A»»»W«C.,   MHC 

r>»»«>st»*o  Of  MccoAO*  t«  Tue  iTtrfw 

S'OWAG! 

These  records  are  maintained  in 
manual  form  in  metal  file  cabinets  using 
the  name  of  the  individual  who  has  been 
subpoenaed.  Informat'nr  about  the 

status  of  the  subpoer.n    ^  45  so 
maintained  on  r  h^nt         >  dia  for  use  in 
B  mirro-rompute: 

RETaiEVABlUTr. 

Records  are  retrieved  by  the  name  of 
the  individual  making  Xt.f  BrT^^l 


SAI»EOUAADt 

rhi-sf'  '^"  an  is  erp  'o»',dfi»d  hi 


filing  ..,«'iirf '!>  ;r.  a  KK;tiii;'  f 

room  with  as  i  *•.**«  itt  i'.fC  t;    (w -^o    ->el 

whose  duties  ,«:  j"*  <*    •  »& 


Federal  Register  /  Vol    55.  No    40  /  Wednesday.  February  28,  iP90  /  Notices 


717.1 


"Pftdprn!    Rr^t-'ter 


r  V. 


T^^       V:, 
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These  records  are  maintained  as  long 
as  a  case  is  open.  Upon  conclusion  of 
the  matter,  files  are  retired  in 
accordance  with  agency  schedule.        , 

r 

Associate  Solicitor,  uivision  of 
Legislation  and  Legal  Counsel.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  ^fW..  room  N-2428. 
Washington.  DC  202ia  | 


Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  address  listed 

above 


HtCC»*»0   A'.'Cti-i  >'«0'-(.;-'. 


^ts; 


A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  Usted  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  of  subpoena  or 
request  for  testimony. 


A  request  tu  amend  a  record  shall  be 
addressed  to  the  system  manager. 


Information  In  this  system  of  records 
comes  from: 

a.  The  individual  who  is  requesting 
the  testimony  or  who  has  issued  the 
subpoena. 

b.  The  individual  who  has  been 
subpoenaed  or  whose  testimony  has 
been  requested. 

c  DOL  attomeys.  Assistant  U.S. 
Attorneys,  judge*,  clerks  of  courts 
involved  in  handling  responses  to 
subpoenas. 


3  Of  THl    »<-  ' 


-?=w«l»l 


Nona. 
DOt/vrr»-i 


-• » .«*e 


Veterans'  Reemployment  Rights 
CompUint  FUe— VETS-1. 


S  ■'«'!»«  -.      . 

.  i;;i,;ans.  enlistees,  examinees, 
reservists  or  members  of  the  National 
Guard  of  the  U.S.  Armed  Forces  on 
active  or  reserve  service  or  training 
duty. 

Investi^o.w.j  ...cj  compiled  for 
compliance/enforcement  of  individual 
cases. 

*uTHO«n-i-  roc  HAJMTNIlMCr  or  i>^ 

38  U.S.C  2021  et  seq. 

Kct^^rds  are  maintained  for 
enforcement  of  federal  laws  pertaining 
to  rights  of  veterans,  reservists  and 
members  of  the  national  guard  to  return 
to  pre-military  civilian  employment 
following  periods  of  active  and  Inactive 
mihtary  duty. 

jSt«S  Amv  •■••-'■  >nj«fK>3fS  :>»■  Si/C"  J%t% 

None. 

SrOMMUL 

Data  processing  storage  and  manual 
records. 

Hy  name  of  the  complainant  or  name 

of  employer. 

i*.' tO'-.,.A«05; 

Secured  room,  or  locked  cabinets,  and 
security  access  requirement  for  ADP 
system. 


None. 

CVSTOt  tOCATWMC 

Veterans'  Reempioyment  Rights 
(VRR)  Area  Offices,  Veterans' 
Employment  and  Training  Service 
(VETS)  Rapooal  Offices,  VETS  NaUonal 
Office,  Regioaal  Solicitor's  Offices. 
National  Solicitor's  Office. 


Records  will  be  maintained  by  the 
VETS  for  5  years  in  accordance  with 
NARA  retention  retirement  and  disposal 
schedule. 

tVSTlM  HAIUU^£i^b;  AMO  AiXmLSS. 

United  States  Department  of  Labor. 
Veterans'  Employment  and  Training 
Service,  room  S1315.  200  Constitution 
Avenue.  NW..  Washington.  EK:  202ia 
and  Regional  Offices. 

>^  and  Address. 
See  System  Managers  and  Address. 

bee  aysiem  Mar.agfr«  uml  Address. 

wcowo  soiinn  rfiTiiinnisi 

Veterans,  employees,  employers. 
Department  of  Defense.  Veterans 


Administration,  physicians,  fellow 
employees,  union  officers. 

P«0  VISIONS  Of   THt   ACT 

Under  the  specific  exemption 
authority  provided  by  paragraph  3(k)(l) 
of  5  U.S.C  552a  certain  investigatory 
material  compiled  for  law  enforcement 
purposes  which  is  maintained  in  the 
Veterans'  Reemployment  Rights 
Complaint  File  may  be  exempted  from 
disclosure  under  the  following 
provisions  of  the  Privacy  Act:  5  U.S.C 
552a(c)(3);  (d):  (e)(1):  (e)(4)(F):  (e)(4)(G); 
(e)(4)(H);  and  (e)(4)(l)  and  (f):  and  the 
portion  of  29  CFR  part  70a  which 
implements  these  provisions,  if  the 
disclosure  of  this  information  could 
result  in  the  threatening  of  investigators 
and/or  witnesses,  or  occasion  them 
and/or  their  families  with  adverse 
consequences  or  could  inhibit  the 
effective  investigation  of  complaints 
under  the  Veterans'  Reemployment 
Rights  Act  and  predecessor  statutes.  In 
order  to  conduct  effective  investigations 
it  is  at  times  necessary  to  guarantee  the 
confidentiality  of  information  being 
collected.  Release  of  such  information 
would  constitute  a  break  of  the 
guarantee  of  confidentiality,  could  lead 
to  the  intimidation  of  witnesses, 
harassment  or  dismissal  from 
employment  of  those  involved,  and 
could  discourage  those  contacted  from 
cooperating  with  investigators  in  future 
investigations 

\ppendn  l.--Ke»f><>nf.<.'<i«'  (H!n-i«,-  , 

Tie  title*  of  the  responsible  officials  of  the 
various  independent  agencies  in  the 
Department  of  L.abor  are  listed  below.  This 
list  is  provided  for  infonnation  only,  to  assist 
requesters  in  locating  the  office  most  likely  to 
have  rpoponsive  record*.  The  officials  may  t>e 
ch.rt  «•  1  ?>  appropriate  designation.  Unless 
otherwise  specified,  the  mailing  addresses  of 
the  ofTicials  shall  be: 
U.S.  Department  of  Labor.  200  Constitution 

Avenue.  NW.  Washington.  DC  20210. 
Secretary  of  Labor,  A  TTENTIOn.  Assistant 

Secretary  for  Administration  and 

Management  (OASAM) 
Deputy  Solicitor.  OfTice  of  the  Solicitor 
Assistant  Secretary  for  Administration  and 

Management  (OASAM) 
Deputy  Assistant  Secretary  for 

Administration  and  Management  « 

(OASAM)  ■  - 

Director.  Office  of  Personnel  ManasBBMnt 

Service*.  National  Capital  Service  Center 

(OASAM) 
Director.  Office  of  Procurement  Services. 

National  Capital  Service  Center  (OASAM) 
Director.  Office  of  Small  and  Disadvantaged 

Business  Utilisation  (OASAM) 
Deputy  Director.  National  Capital  Service 

Center  (OASAM) 
Director  Wimca*' Bureau  -•  , 

Chau-p»">.;n.  }  .Tiployees'  Compensation 

Appeals  Board 


Deputy  Assistant  Secreldry  for  Polnv 
Director.  Office  of  informatiun  and  Fhitilic 

Affair* 
Director.  Offi.;»"  of  Admmistrai'vt  ,\p[>fals 

AssiSta  n '  i  r.  .<i  p*-  (  t  or  G<*  :,<■.(:    ( IfTlCC  of 

Resou.-  »■  .Mrinanfme-;;  «•  <;  U-gislative 

Assessmeni 
Assoriate  Deputy  Urui'ir  Secretary  for 

Intematiorid!  .Affturs 
Deputy  Under  5i*crptar>  for  1.^>ot 

Manafsment  Keinfions  and  Cooperative 

Prbgriuns 
Commissioner.  Bureau  of  Labor  Statistics 
Assistant  Secretary  for  Eniplo>  ment 

Standards  Empiuymt-nt  Standards 

AlhniniStrMtion  {¥i^/K\ 
Director  Office  of  Workeri  Cumpf-iiSo'  i^n 

Ph>gra.Ti.s,  VSA 
Director  for  Fedpral  Emploveei' 

Compensation.  OWCP.  ESA 
Director  for  L^jtigghore  and  Harbor  Workers' 

Comp«nsatioo.  OWCP,  ESA 
Director  for  Coal  Mine  Woikers' 

Compensation.  OWCP  r.S/\ 
Administrator.  Wago  and  tiour  LhviKiun.  LbA 
Deputy  Adroinlstrator.  Wage  and  Hour 

Division,  CSA 
Director.  Office  of  Federal  Contract 

Compliance  Programs.  ESA 
Chief.  Division  of  Policy,  Planning  and 

Review.  Office  of  Federal  Contract 

Compliance  Programs.  ESA 
Chief  Division  of  Program  Operations,  OfBce 

of  Federal  Contract  Compliance  Programs, 

ESA 
Director,  Office  of  .Minageraeiil. 

Administration  and  Planning.  ESA 
Director  Division  of  Program  Developtnent 

and  Research.  ESA 
Director,  Divi*ion  of  Personnel  and 

Organization  Management.  ESA 
Director,  Division  of  Internal  Management 

Control  ESA 
Equal  Employment  Opportunity  Coordinator, 

ESA 
Director,  Office  of  Information  and  Consumer 

Affairs,  ESA 
Director.  OfBce  of  State  Liaison  and 

Legislative  Analysis.  ESA 
Director.  Office  of  Equal  Employment 

Opportunity,  OcoqMtional  Safety  and 

Health  Administratioa  (OSHA) 
Director.  Office  of  Management 

Accountability  and  Performance.  OSILX 
Director,  dfioe  of  Infafr.atton  and  Consumer 

Affairs,  OSHA 
Director.  Directorate  of  Federal-State . 

Operations.  OSHA 
Director.  Office  of  Training  and  Education. 

OSHA 
Director.  Directorate  of  Policy,  OSHA 
Director,  DiwKtora'e  of  Aiimin;«trative 

Prograas,  OSl  lA 
Director.  Office  of  P»Tf.ur.nfl  Management 

OSHA 
Director.  Office  of  Administrative  Service*. 

OSHA 
Director,  Office  of  vt,if  ,ip>  menl  Data 

Systems.  OSHA 
Director.  OfBce  of  Ma'-  a^^xment  Systems  and 

Oignizatkn,  OSH  A 
DIractor.  Office  of  Pni«ram  Buc»gpt,-.K. 

Planning  and  Fmanciiil  Vlanajji-rafnt. 

OSllA 
Director,  [>'f.  ••-sie  of  P  eld  Oj'*-    'ions, 

OSHA 


Uirpctor,  Di '■•»(, !f)r8t#>  of  Txihnicai  Support 

OSHA 
Dif'-i-'or.  r)ir«»<  torai^  of  S^fpty  Sisniisrd* 

Prog'am*  OSHA 
Dirt"  tor   Dir»>t:lorale  of  Heahh  Siandorti 

fr-.-Rrams  OSH.'\ 
I>-puty  Assis'dni  Se!.r"i„n,  jor  ijitxir 

M.. oaKfmen'  StaOkJarCs 
X.^ioi  ;.i!f  D'.rt^ctor  for  Program  Services. 

lVnsK.in  and  Welfare  Beoerits 

,Adm;i!slrsian 
Ad.mn.Bi'iitjvf  C^fTicer.  Veterans' 

Empioymenl  and  7  rg'.ning  Senoc« 
n<'puty  Af<»i8'«nt  S^-crftary  for  V«'l.T«n«' 

{•jnpioyment  and  Training 
;  JTf'c  'or  Office  of  Small  and  Dssa'ivisr'ajjf*; 

iJ.j«it>«-,Hs  L'tiltiation 
Assistant  Secrt'lary  fur  FjTipio> ••■•,■■.!'  o->d 

!  raining,  Fl  A 
Adriunistraior,  0^\>  v  of  Financial  and 

.^{l,lTlml»trat)^^>  Management,  ETA 
.*, wKUiuetfrt'o'  Otf.ce  of  job  Training 

r-Tofirarris  E'E  A 
'vlrr.jfistrMtor  Officf  o*  S'.'m'>-kk  ^".anning 

KV.C  r»>.iii  \  Df-vpioprrtfr;    PTA 
A..!':,  :.,Mr«;o'    (,)ff)(.«-  of  R  ■-«'  U14I 

S\,-  ',.:i)icm>':'.   F'l  A 
Ad^:lnlt,lls^)^  t)-f  ■  i'  of  Fjnployment 

Secun'y   FTIA 
Chief,  Uiv.sion  uf  Foreign  LatMr  CeTtifkcation. 

ETA 
Director,  Office  of  the  Comptroller.  ETA 
Director,  Office  of  Grants  and  Contract 

Management  ETA 
Chiet  Division  of  Acquisition  and 

Aasistancif  f:a 
Oiief.  Divisto-;  a!  i)»  m  u.fnmt^m*-     Y'l  * 

Staff  ■X.'isistar.f   0".  iSion  of  \  idi'  i   .iSf^n," 

and  Apjx'Hifi  k<-!w)tuo,or;  F;  \ 
Director.  Offit^  ot  informa-ior.  k.»ource* 

Management  El  A 
Director.  Office  ofMinagemsnt  Support  ETA 
Chiel  Division  of  Special  Rr\ieM  nnd 

Intemal  Control  ET,^ 
Chief.  Division  of  Personnei  \~^  \ 
Chief.  Division  of  Adrainistren  r  Services. 

ETA 
Chief,  Division  of  Program  «ri.l  F 0,1 »   N^\  »■» 

ETA 
Dirertor.  Office  of  Employin«it  and  Training 

Programs.  ETA 
Director.  Oflke  of  Special  Targeted 

Dir<-rtor  Off^-  r-  of  'ob  Corps,  ETA 
Duettor  B:jrt',ii.  u-  ^pprenticeahip and 

Training.  ETA 
Director,  United  States  Empioyatnt  Service, 

CTA 
Director,  Ifnemployment  Insuran-.e  ber.  .< . 

ETA 
Director,  Office  of  Trade  Adfustment 

Assistance 

The  fneihng  address  for  rt^fiponRlblr 
officials  of  Ilia  Off >c«  of  Trsdf  Aduisoitf 
Assistance.  Einplovrr,<>nt  ami  Trs.nm* 
Administration  it 
U.S  [Vpa'tmpnl  of  UtHjr  FIA  Off,.*..' 

Trad**  ^dtu«tmpnt  Assntanc^;   Patm  » 

Hf^ry  Building  ««  D  Sfrf^l,  N'W  ,  H.or, 

fA'H.  Wash.ngton.  LK    mzii 

1  hf>  mailing  sddjTs*  for  the  Dirvrio;   /  :,"i» 
Ri'gional  Bur«>au  of  AppnentHTP  •r>d  Tr«.!>ir.^ 
•  r.  Rpgion  \  II!  i» 
Riiorti  4'"e  I.'  S-  Cuntom  Houwi.  7Ti—  i9.^ 

S'-'Ptl.  Denver.  CO  80201. 


T^e  rTiniliig  addrpsi*  for  Pfsptjriiiihir 
official*  in  the  Mm*-  S^',f*\  and  Hfjiitt 
.A.dn)ini'trRt)im  >!» 
♦!n!l)  Wiisor  B.»i)iPih'  ;    .*. '•■.sngtork.  Virginia 

i>»-p.it\  AiK«>iii(3:.'  S»'"'«-!f-\ 

Chi»-;    Ofii*'!'  i.  i  i';S?-»»!ift,,(n.,.  Huc  l^yssiative 

Dtr»>.  !or   I  >ffi(,ii  of  lnforirie*i>ir,  *,rv-  S^j'.iic 

^.■'dir» 
'^.s^r,nJstr8tor  forCoh  M  ■,.  Nii'f>  and 

Hi-hlth 
Cl-f'  0*Tii,«' o'  'wh'.i.*;   i -i>mpliMr..  «  and 

Irve^tigatioc. 
-Aiimrnistralor  for  M<-'.,    an.'  •vonti^ia,  Mote 

Sfafpt)  and  Heftith 
iJ>rp,  tor   Offif;*  o<  Anftessrr.nnt 

li!>ft    V  >!''■«  '■)(  ^i 

Dct'!  "'ir  „)'  i*^i,)gran;  ')'...'.,-.  .%  unc  K*  »■,.«*. fsr 
D'.'"'^<  '>»r  o'  Ailrruni*'**"'  ..."  «;..:  Ma'i«K'*t'  >*r' 
D'"'-  to'  n'  K.:u..4i'.'.'..    i".     ■  ^  Hi..r 

\  >f'\  f:OOt>"'*'r  ' 

■''^^'  Pi.,.,i:|-iji  «t5:'-'<..»  ^ or  Ihf  Office  of 
krv  ,»•»*  b,i«n;  o, 

niimhSinei  '  >^ 

Waabingtaa,  DC  2UQ3t> 

CUaC Office «f  Administrativ*  i^v.       j^^. 

iBuiie  m 

Chuo   fv  .'i*'!.-is  Re',  irw  h< >arti  Suite  757 

«)jtrv<:iPt  iL'~v  :i«teC  txoow    ^  nie»»  o!her»'.»f 
iix<frAfi(^  t.'' e  rrid.l.nii  *44.'^(n  fr»f  th*-** 
(  ''  !.>,Ti»  \'\  rt-a-  in  »*...     t.* 

^' »■•.•'■!.'   i   !  f  K.   Bij  ,i'.    V  •■  ■-  lemineot  Ceatw, 

ii..*!!};!   .MaKSjji.h.-hr"'.  ■' „ti3 

Ragkaa IL ail  Von, ji  Street  Room -s    \f* 

Yo»k.Ne%»  >  ir*  1  iH 
y^-^y-m  n;  :>svi  .Ma-ket  Street  PHiUdetphia. 

Region  FV  M~t  \^^  t    ,-r  Strwi  NK, 

Atlanta.  O«ofgia  3U36; 
Region  V:  230  South  Deari>om  Street 

CbicatO.  OliDoif  'V>T>4 

ReghaVfcnSC'f';'  s^...^-^  h.,    i.ov  (..rtfTin 

aadYount;  S!-f»>  ■.i, .,«.»,   '» i..a!>  ~tUjjL 
RegioaVD:  f--.'-  ""    -  H..  ..;  •*  i^^ ' 

WabWt  St  ff '.    K,^l,i..'>,>^  I     'V     »it.,^  ,,,.-}.«,   t 

Region Vm.  !.•,>•■, ,,  O-f.^t  Bu.  .i.-ot  r»: 
Stout  Street  Ii«-nver.  Color* 0    »:.~^ 

Ri^on  rx  71  Ssevemton  Street  i*^, 
^-«r.  :s<  o.  California  M119 

P->-i  .t  X  009 First  Avon uf  S.--g'r)€,    ,  „!  . 
^.is''ot)tiaB.gW74 

'*■  v:orui:  A  iiriinistnlorlor  AdBiaMratian 

.'.  n,:  Mj-.iflB«»inoit  OASAM 
F)^4t';)ii<i,  pfTSonopi  (ytV^T   0\S-\M 
l"-v:iooa,  AcUntnistraUjt  loi  UdiMroMMjt.  «Bd 

Kiblic  Affairs 
t^t'Kionai  Adniinigtrstrir  for  Rmp!r>-n#^t  sn^"? 

T-M.n.-oji  .*. -Irr. in inTrff  ,,./r„    F"' ,*; 
i«  t-Kiorui':  ;<ir**( '  jf    i.'t.  '  .11  "Jis    FT  * 
[t'T'-tot   Regions    be*'.'.,  1'  App-i-ntjceehip 

end  1  raining  ;F7  A 
>i>'g»or.al  Admini*t'-aMt  'of  L,-nploymnt 

S'sndardt  Adrr.u;iPtr«.  ■  .>r 
A»»i!iS«nl  Region^    M.t.iii«t.'aUji  ioi  Viagt. 

iirid  Flour  ESA 
A»»i6!«nt  Region*    Admint»fr«tor  fftr  Fpdrrr' 

C^irii'dct  Complmni*  FV»gt-arT».  F-S.A 
A»»i»:Mn!  Region4-  ''\..1mlr!i»tr»H,rr  fo* 

V^O'ifTt   Comp!-', *i-r'.  .-r  f~ijgr«n  si   f?x\ 
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Executivt  AuutanI  to  the  Regioii*! 

Adminiatzmtor,  ESA 
State  Liaison  Adviaer.  ESA 

OfOo*  ot  WoriMrt"  CompwiMtioo  Program*. 

Deputy  Conunissionar 
Room  180a  I.F  K.  Building.  CoierMMint 

Center.  Boetoa  V.^«ii«chnaetU  DOOi 
an  Vanck  Str«et.  Room  75a  New  York.  New 

York  10014 
3535  Market  Street,  Philadelphia. 

Pennaylvanifl  19104 
Penn  Traffic  Building.  319  Waihingtoo  Street. 

lohnatown.  Pvnnajrlvania  15801  (BLBA 

only) 
South  Main  Towera.  118  South  Main  Street 

Wiikea-Borre.  Pennsylvania  18701  (BLBA 

only) 
Welliiigton  Square.  1225  Soudi  Main  Street 

Creenaburg.  Pennaylvania  15601  (BLBA 

only) 
31  (iopkina  Plaxa.  Baltimore.  Maryland  21201 

(LHWCA  only) 
200  Granby  Mali  Norfolk.  Virginia  23502 

(LHWCA  ooly) 
1026  Quarrier  Street  Flrat  Floor. 

Charieatown.  Weat  Virginia  25301  (BLBA 

only) 
608  Market  Street  Parkeraburg,  Weat  Virginia 

28101  (BLBA  only) 
1100  L  Street  NW..  Room  »101.  Waahlngton. 

DC  20210  (FECA  only) 

V       -n  A*^  NW..  Room  C-43t5. 

.    „ft  1  ri        OC»nO(DOCA) 
>  M,  th Floor. PikevUU. 

I      : 'rmgd* l«  t " «  '  1       '■•<.■■-   ^t^e«t  Mt 

.^efling.  ICenU^>  i^,^i~^  ,  JLBA  only)     . 
311  WMt  Uooroa.  (ackaoovilk.  Florida  32202 

(LHWCA  ooly) 
400  Weat  Bay  Street  jMkaooville.  Florida 

32202  (FECA  only) 
230  Sootfa  DMiborn  Street  Chicago.  Qlinoia 

6080* 

1240  Eaat  9th  Street  OsvoUimL  Ohio  44198 

(FECA  only)  ,  ^  _,  „  .-'. 

Z74  Marconi  Boulevard.  Third  Floor. 

Columbua.  Ohio  432U  (BLBA  only) 
S2S  Chffin  Stiwt  Fitderal  Building,  Dalbo^ 

Texaa  7S2D2 
500  Camp  Street  N«w  Orlaana.  LooiaUna 

70130 
12800  North  Featherwood  IWw.  Hooatoo. 

Texaa  77034  (LHWCA  only) 
801  Roaenberg  Avenue.  Galveatoa  Texaa 

77553  (LHWCA  only) 
911  Walnut  Street  Kanaaa  Oty.  Miaaouri 

Mice  (FECA  only) 
1981  Stout  Str«et  Drawer  3558.  Denver. 

Colorado  n»4  (PBCA  only)      

P.O  Box  2S340.  Denver.  Colorado  80225 

(BLBAoBty) 
Federal  BmOiikt^  P  O.  Box  XTm.  Swi 

Frandaca  California  94119 
P.O.  Box  tSXf.  Twtmiaai  laland.  California 

90731  (LHWCA  only) 
300  Ala  Moana  Bouievard.  Haoobdu.  liawaU 


•08  let  Avenue.  Seattle.  Waahlngton  Bn74 

Chief.  Dtvtaion  of  Mining  Infonnatlon  . , 

Sytlema 

MSHA  

P.O.  Box  28387.  DPC  Denver.  CO  80225-0987 

SupertntondmA  National  Mine  Health  and 

Safety  Af  d— y 
P.O.  Box  11881  Beckley.  WV  25806-1188 


ChiaL  A^jproval  ana  i^rTuicaoon  Center 
MSHA 

R.R.  1.  Box  251.  Induatrial  Park  Road, 
Tridelphia.  WV  28OS0 

District  Manager  for  Coal  Mine  Safety  and 

Health 
Penn  Place,  Room  3128,  20  N.  Pwmaylvania 

Avenue.  Wilkea-Barre.  Pennsylvama  18701 
4800  Forbaa  Avaoaa.  Pittsburgh. 

Pennsylvania  15213 
5012  Mountaineer  Mall.  Morgantown.  Weat 

Virginia  26506 
P.O.  Box  112.  Mt  Hope.  Weat  Virginia  25880 
P.O.  Box  5ea  NoHon.  Virginia  24273 
218  High  Street.  PikavilJe,  Kentucky  41501 
P.O.  Box  572.  Bartwurville,  Kentucky  40906 
501  Buaaeron  Street.  Vincennes.  Indiana 

47591 
P.O.  Box  25387  OFC  Denver,  Colorado  80225 
P.O.  Box  473.  Madiaonville.  Kentucky  42431 

District  Manager  for  Metal  and  NonmeUl 

Mine  Safety  and  Health 
228  Federal  Building.  Duluth.  Minneaota 

55802 
P.O.  Box  927.  Vicennea.  iodiana  47591 

4800  Forbea  Aveaaa.  Pittabargh. 

Penaaylvania  15213 
US.  Poat  Office  and Courtbouaa.  P.O.  Box 

1804.  Albany.  New  York  12201-1874 
P  O.  Box  25387  OFC  Denver.  Colorado  80228 
307  W.  200  South.  Suite  3003.  Salt  Uke  Qty. 

Utah  84101 
1100  Commerce  Street  Room  4C5a  Dallas, 

Texaa  75242 
P.O.  Box  1156.  RoUa.  Missouri  85401 
228  W.  Valley  Avenue.  Room  102. 

Birmingham.  Alabama  35200 
301  W.  Camberland  AvenxM.  Room  223. 

Kirnxville.  Tanmasee  37902 
620  Central  Avenaa.  Building  7  AFC 

Alameda.  Cahfomia  94501-3808 
3221  N.  16th  Street  Suite  SOa  Phoenix.  ' 

Arixona  86018 
117  107th  Avenoe.  NE.  Room  100,  Bellevue, 

Washii^on  98004 

Regional  Administrator.  Occupational  Safety 

and  Health  Administration 
Araa  Dlractor.  OSHA 
400-2  Totten  Pood  Road.  2nd  Floor.  Waltham. 

Maaaachuaatta  02154 
1580  Maia  Street  Room  53Z  Springfield. 

MaaaachuaetU  01103-1493 
Federal  Buildif^  Room  334.  55  Pleasant 

Street  Concord,  New  Hampshire  03301 
40  Weatem  Avenoe.  Room  121.  Augusta. 

Maine  04330 
380  Weatminater  Mall.  Room  243.  Providence. 

Rhode  laland  02908 
450  Main  Street  Room  508  Hartford. 

Connactioiit  06108 
90  Church  Street  Room  1405.  New  York.  New 

York  10007 
100  South  Clinton  Street  Room  1267. 

Syracaaa.  Maw  Yorii  132B0 
990  WaettMry  Road.  Wartbary.  New  York 

11580 
5360  Canaaaa  Street  Bowmaaavilla.  New 

YoriiMOM 
136-21  RAoaavalt  Aveova.  Srd  Floor.  Flnahlng. 

New  York  11354 
U.&  Coorthouaa  ft  Federal  OCBoa  ftiildlag. 

Rooa  HSi.  Carioa  Chardoa  Avanaa.  Hato 
Ray.  Paerlo  Rico  00918 
Leo  W.  O'Brien  Federal  Building.  Room  132. 
CUatonAvf-r  ,.  %  Norih  Pearl  Street 
Albany.  New  ^  .rk  l2Mff 


2101  Ferry  Avenue.  Room  403.  Camdea  New 

leraey  06104 
Teterboro  Airport  Professional  Building.  , 

Room  208. 377  Route  17.  Hasbrouck 
Height*.  New  Jersey  0780* 
2  Eaat  Blackwell  Street.  Dover,  New  (eraey 

07801 
Plaza  35.  Suite  205, 1030  Saint  George*  ' 

Avenue,  Avenel,  New  jeraey  07001 
U.S.  Custom  House.  Room  242.  Second  8 
Cheatnut  Street  Philadelphia.  Pennsylvania 
19108 
Federal  Office  Building.  Room  3007. 644  Kiny 

Street,  Wilmingtoa  Delaware  19801 
Federal  Building.  Room  2236. 1000  Uberty 
Avenue.  Pittsburgh  Pennsylvania  15522 
Rathrock  Building.  Room  408. 121  West  lOth 

Street  Erie,  Pennsylvania  16501 
Federal  Btiilding.  Room  Ilia  Charles  Center. 
31  Hopkins  Ptaxa,  Baltimore.  Maryland 
21201 
Penn  Place.  Room  2006.  20  North 
Pennsylvania  Avenue.  Wilkea-Barre. 
Pennsylvania  18701 
850  N.  5th  Street.  Allentowa  Pennsylvania 

18102 
Progreaa  Plaza.  49  North  Progresa  Srreet. 

Harrisboig.  Pemuylvama  17100 
200  Granby  MaU.  Federal  OfTice  Building. 
Room  34a  MaU  Drawer  466.  Norfolk. 
Virginia  23S10 
550  Eagan  Street  Room  206,  Charleston.  Weat 

Virginia  25301 
Building  10.  Suite  33,  La  Vista  Perimeter 

Office  Park.  Tucker.  Georgia  30084 
1600  Drayton  Street.  Savannah.  Georgia  31401 
Todd  MaH.  2047  Canyon  Road.  Birmingham. 

Alabama  35216 
951  Government  Street.  Suite  502.  Mobile, 

Alabama  36604 
1835  Aaaembly  Street  Room  1466.  Columbia. 

South  Carolina  29201 
1720  Waat  End  Ave..  SuiU  302.  NaahviUa. 

Tennaaaea  37203 
Federal  Building.  Suite  1445. 100  Weat  Capitol 

Street  |acksoa  Mississippi  39268 
Federal  Building.  Room  108.  330  W 

Broadway.  Frankfort  Kentucky  40601 
Federal  Building.  Room  902. 289  Eaat  Broward 

Boulevard.  Fort  Lauderdale.  Florida  333Q1 
700  Twiggs  Street  Room  624.  Tampa.  Florida 

33602 
Art  Museum  Plaza.  Suite  17.  2747  Art 

Muaeum  Drive.  lackaoovlUe.  Florida  32207 
Century  Station.  Room  104.  300  Fayelteville 

Mali  Raleifh.  North  Carolina  27801 
1400  Torrenca  Avanaa.  2nd  Floor.  Calumet 

City,  Illinois  80400 
8000  West  Touhy  Avenue.  Nile*.  Illinois 

60648 
344  Smok*  Tree  Busioe**  Park.  North  Aurora. 

Illinois  60642 
I'nited  States  Poat  Office  6  Courlheusa. 
Room  422.  46  East  Ohio  Street, 
Indianapolis,  IndianH -M<.:i -4  / 

2818  North  Ballard  R>...  ton. 

Wi*Con*in  54915 
Federal  Building.  U.S.  Courthouse,  500 
Bar«tow  Street  Rotir-  T^^  K^u  Claire. 
Wisconsin  54701 
Henry  S  Reus*  Building.  310  Weat  Wiaconaia . 


Federal  Office  Bulkhng.  Room  40:'H     .^  \<,iin 

Stiaet  OndBnati.  Ohio  4S202 
Federal  Office  BuUdtaig.  Room  809.  I24i  k.,« 

9th  Street  Clevaland.  Ohio  44199 

YfdfTHl  OfrH,p  Buildmg.  BixiiTi  h'M   .To-  \..n.h 

Mi«h  Srr-vft  Columbus,  Ohiu  43125 
) .  ihrdi  Offn  e  Building.  Room  734,  234  North 

Sumniii  Slrt-e!,  Toleda  Ohio 43604 
110  S()uih  4!.h  StTff'  Minneapolia.  Minneaota 

55401 
2001  West  Willow  Knolls.  Peona,  Dlinois 

81814 
216AMdin  S;r--t'!   B»-;,('\i:lf^   lUii.uis  6.:220 
231  VSp<»i  LdFayf!'.-  H.mni  h2i^  Detroit 

Mu  hi>;.'!n  4«J.;r) 
Hoov'T  Annii».    SuilP  2fi   2Tir.  VV  HKliloic 

B<>ui>-v  4'  i   Eiriion  Rauge.  LAiutsiana  7U0Ug 
•,425V\.">'  i' "•..■t'r  l)nva,livfaif.Texa* 75081 
Government  Plaza.  Room  300  4niiMHiin 

Street  CorpuaChriati.  Tex, is    w  k; 
611  Eaat  eth  Street  Room  303.  Auatin.  Texas 

78701 
Federal  Building.  Room  421, 1205  Texas 

Avenue.  Lubbock.  Texas  79401 
2320  LaBranch  Street  Room  1103.  Houston. 

Texas  "nrK 
Western  B  uk  Lijilding.  Room  1810  505 

Marquette  Avenue.  N'W.,  Albuquerque. 

New  Mexico  87102 
210  Wain./ S;-.-»-'  H.>"rr.  n";  I Vs  Moines, 

Iowa  5<i.'M>'i 
Overland  V\.!if  Buin;.:  g  Room  )0a  6010 

Pacific  SireeU  Omaha.  N«jbraska  68106 
4300  Goodfellow  Boulevard — Building  105E, 

St  Louis.  Miaaouri  63120 
Savers  BuUdii^  SnHa  82a  320  West  Capitol 

Avenue.  Little  R  « i   Atk „■■'.,* 9  72201 
720  West  Main  Pld  ••  S  .   >■    -  >  Oklahoma 

City.  Oklahoma  73102 
216  North  Waco,  Suite  E  WitJuta.  Kansas 

67202 
911  Wabiut  Street  Room  2202.  Kansas  Qty, 

Miaaouri  64106 
19  North  25th  Street  Billing*.  MonUna  GOlOl 
P.O  Box  1 520a  1781  South  300  Weat  Salt 

Lake  City,  I         fl-t-15 
8tn  Ignacio  Va.-ej  Koad.  Walnut  Creek, 

California  94588 
400  Oceangste.  Suite  53a  Long  Beach. 

Cahfomia  90802 
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FNV'RONMPMTAL  PROTECTION 

I 

40CKH  Part  an  ! 

i 

(AMS-fm.-M17-41  I 

RM2060-AB54 

Control  Of  Air  Polution  From  N«w 
Motor  VetUdM  and  New  Motor  VoMdo 

EnQir->*s   ■  ,-»ri.f';, .1'. <■•-.'.  Pfocedure* 

agency:  Environmental  Protection 
Agency.  j 

AcnOM:  Final  rule. 

lUMMdHT  This  rule  revises  the  new 
motor  vehicle  and  new  motor  vehicle 
engine  certification  procedure  for  1992 
and  later  model  year  light-duty  vehicles 
(LDVs).  light-duty  trucks  (LDTs), 
heavy-duty  vehicles  (HDV's)  and  heavy- 
duty  engines  (lIDEs).  The  revisions 
primarily  apply  to  manufacturers 
certifying  under  the  small-volume  ' 

manufacturers  and  small-volume  engine 
family  certification  regulations.  Some 
minor  revisions  are  included  which 
apply  to  all  manufacturers.  EPA 
published  the  proposed  revisions  to  the 
motor  vehicle  and  engine  certification 
procedure  in  a  notice  of  proposed 
rulemaking  (53  FR  7676)  on  March  9. 
1988.  The  proposed  revisions  were 
designed  to  improve  the  assurance  that 
emission  control  systems  (and  fuel 
metering  systems)  on  vehicles  and 
engines  certified  under  the  Agency's 
small-volume  certification  procedures 
were  satisfactorily  durable.  In  addition, 
the  Agency  proposed  minor  revisions  to 
assure  that  the  current  voluntary  actions 
of  most  manufacturers  with  regard  to 
the  certification  process  are  performed 
by  all  manufacturers  requesting  vehicle 
certification.  EPA  received  comments  on 
die  proposed  revision  from  six  vehicle 
or  engine  manufacturers  and  one 
company  representing  a  manufacturer. 
A  summary  and  analysis  of  the 
comments  has  been  placed  in  Public 
Docket  Number  A-85-30.  These 
comments  were  considered  in  preparing 
this  Pinal  Rule. 
EFfCCnvc  DATCS:  March  W,  1990. 

At  ORFS'FS:  Copies  of  materials 

this  rulemaking  proceeding 
arc  contained  in  Public  Docket  A-85-30 
at  the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section.  Room 
4.  South  Conference  Center  (LE-131A). 
Waterside  Mali  401  M  Street.  SW.. 
Washington.  DC  20460.  and  are 
available  for  review  weekdays  between 
8  a.m.  and  3  pjn.  As  provided  in  40  CFR 
part  2  a  reasonable  fee  may  be  charged 
for  copying  services. 


Charles  Cole.  Certification  l^Ucy  and 
Support  Branch.  Certification  Division. 
U.S.  Environmental  f>rotection  Agency, 
2565  Plymouth  Road.  Ann  Arbor.  MI 

4810.S.  (313)668-4444. 

I.  BaiJiground 

Under  the  authority  of  the  Clean  Air 
Act  EPA  has  promulgated  certification 
regulations  which  historically  allowed 
manufacturers  to  certify  a  limited 
number  of  vehicles  or  engines  (I.e..  2.000 
units  in  any  vehicle  or  engine  category) 
using  small-volume  certification 
procedures.  The  small-volume 
certification  procedures  allowed 
certification  to  be  based  on 
deterioration  factors  (d.f.s)  provided  by 
EPA  (assigned  d.f.s)  radier  than  actual 
durability  test  results.  EPA  promulgated 
revisions  (46  FR  16259)  to  the  small- 
volume  certification  procedures  in 
March  1981,  allowing  small-volume 
manufacturers  to  certify  up  to  laOOO 
units  annually  using  assigned  d.f.'s.  The 
revised  small-volume  manufacturer 
certification  procedure  reduced  the 
administrative  and  testing  burden 
associated  with  certificatioa 

To  reduce  certification  program  costs 
to  larger  manufacturers,  in  October  1981. 
EPA  promulgated  revisions  (46  FR 
50464)  to  the  certification  regulations 
applicable  to  manufacturers  with  sales 
of  laOOO  or  more  units  per  year. 
Included  in  these  revisions  was  a 
provision  which  allowed  larger 
manufacturers  to  certify  small-volume 
engine  families  with  a  cumulative  total 
of  fewer  than  10.000  units  per 
manufacturer  using  assigned  d.f.'s. 
These  revised  procedures  reduce  the 
administrative  and  cost  burden  of  the 
certification  regulations  on  larger 
manufacturers  (i.e..  manufacturers 
producing  10,000  or  more  units  per  year) 
for  some  small  engine  families. 

EPA  proposed  additional  revisions  (53 
FR  7676)  to  the  small-volume 
manufacturer  and  small-volume  engine 
family  certification  procedures  on 
March  9. 198a  The  proposed  revisions 
mainly  addressed  the  durability 
requirement  for  vehicles  and  engines 
certified  according  to  the  Agency's 
small-volume  manufacturers 
certification  procedures.  Some 
additional  changes  were  proposed 
which  affect  all  manufacturers  using  the 
certification  process.  These  additional 
changes  clarify  regulatory  intent  and  put 
in  regulatory  form  several  procedures 
voluntarily  being  followed  by  the 
majority  of  certifying  manufacturers. 
Putting  these  procedures  into  the 
regulations  will  assure  they  are  also 


carried  out  by  any  new  manufacturer 
seeking  certification. 

Written  comments  on  the  proposed 
revisions  were  submitted  by  Chrysler 
Motors  Corporation.  Cummins  Engine 
Company.  Inc..  Ford  Motor  Company. 
General  Motors  Corporation  (CM). 
Volkswagen  of  America.  Inc.  (VWoA). 
Toyota  Technical  Center,  and  Olson 
Engineering  Inc.  (representing  Officine 
Alfieri Maserati  SPA).  Chrjsler and 
Olson  also  presented  testimony  at  the 
public  hearing  held  to  discuss  the  notice 
of  proposed  rulemaking.  All  significant 
comments  on  the  notice  are  analyzed  in 
a  document  entitled.  "Summary  and 
Analysis  of  Comments  Pertaining  to  the 
Proposed  Rulemaking  Entitled  Control 
of  Air  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle 
Engines:  Certification  Procedures."  "  The 
summary  and  analysis  of  comments  is  in 
the  Public  Docket. 

IL  Issues  Considered  and  Adupied 

A.  Model  Year  of  Implementation 

In  this  final  rule.  EPA  is  promulgating 
revisions  to  the  motor  vehicle  and  motor 
vehicle  engine  emission  certification 
procedures  for  LDVs,  LDTs.  HDV's  and 
HIDE'S  effective  beginning  widi  the  1992 
model  year.  EPA  had  originally 
proposed  that  these  revisions  should 
become  effective  beginning  with  the 
1990  model  year.  However.  CM. 
Chrysler  and  Olson  commented  that 
implementation  of  proposed  revisions 
would  not  be  feasible  for  the  1990  model 
year.  Chrysler  also  indicated  that  its 
ability  to  carry  out  these  proposals  for 
the  1991  model  year  is  questionable.  CM 
and  Olson  indicated  that  the  proposals 
should  not  be  implemented  prior  to  the 
1992  model  year. 

Presently,  implementation  of  this  final 
regulation  is  no  longer  practicable  for 
the  1990  model  year.  Most  firms  are 
nearing  completion  of  their  1990 
certification  programs.  Except  possibly 
for  the  durability  testing  provision,  the 
provisions  of  this  final  rule  could  still  be 
implemented  for  the  1991  model  year. 
With  regard  to  durability  testing,  it 
should  be  possible  for  many 
manufacturers  to  make  special  schedule 
arrangements  to  perform  tests  on  the 
additional  durability  test  vehicles 
required  by  these  regulations  and  still 
complete  certification  on  time  to  meet 
their  production  and  marketing  plans. 
As  pointed  out  in  the  NPRM.  a 
durability  test  vehicle  requires 
approximately  4  months  to  complete. 
However.  EPA  agrees  that 
implementation  for  the  1991  model  year 
might  unduly  limit  planning  time,  and 
may  not  provide  sufficient  contingency 


time  to  deal  v»  '*>  trn  pro;  i.  ms  which 
might  arise  duruig  de\t;iupmenl  or 
durability  testing.  To  prevent  any  undue 
disruption  or  hardship  for  tt  rt.fvme 
manufdc;turers,  andlu  >i::i  a  s  .;(  i  u  i.i 
time  for  the  manufacturers  lo  make  iheir 
product  plans  for  future  model  years, 
EPA  is  designating  the  1902  model  year 
as  the  eHective  year  for  these 
regulations. 

B.  Durability  Demonstration 
Requirements 

Under  the  existing  certification 
regulations  small-volume  manufacturers 
and  larger  manufacturers  certifying 
small-volume  engine  families  may  utilize 
EPA-derived  assigned  d.f.'s  in  place  of 
completing  the  full  durability  evaluation 
(i.e..  50,000  miles  for  light-duty  vehicles). 
As  a  result,  the  durability  demonstration 
requirements  imposed  on  manufacturers 
utilizing  the  small-volume  certification 
procedures  do  not  vary  according  to  (he 
previous  durability  history  of  the 
emission  control  components  or  systems 
(and  fuel  metering  systems). 

In  today's  final  rule,  EPA  is  adopting 
changes,  proposed  in  the  NPRM.  that 
make  durability  demonstration 
requirements  for  small-volume 
manufacturers  and  larger  manufacturers 
certifying  small-volume  engine  families 
contingent  on  the  previous  history  of  the 
component  or  system.  These  changes 
apply  to  all  miinuf.icturers  certifying 
under  the  small-volume  program  with 
annual  sales  of  more  than  300  units  per 
year.  Changes  are  adopted  in  three 
areas. 

First.  EPA  is  adopting  the  use  of 
manufacturer-determined  assigned  d.f.'s 
in  place  of  EPA-derived  assigned  d.f.'s 
for  exhaust  emission  certification  of 
gasolim^-fueled  and  diesel  LDVs  that 
use  proxim  emission  control  components 
or  systems  (and  fuel  metering  systems).' 
The  sssijined  d  f.'s  will  be  determined 
by  the  manufactxin-T  using  its  good 
engineering  judj^menl.  As  proposed,  the 
manuf.ic Mirer-determined  assigned  d.f.'s 
can  be  no  less  than  the  d.f.'s  the 
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manufacturer  determined  itaeH  from 
running  durability  vehicles — either  the 
averages  of  thi'M-  uur<ihuir>  vehicle 

d.f.'s  or  the  nnn  pen  it!;.-!   !i!  the  d  f 's, 
whifJiever  lire  iDwr'   Vl.ir.;:'.!! '.iTrs 
who  do  not  hav>    ;  !  a->%i  im  at  least 
two  certification  <•  .-.>!)i  r-   ■!  ita 
vehicles  may  not  I  <rtif\  w    h 
manufacturer-delerminc'i  iissif  .*"d  d.f.'s 
lower  than  values  specif u!  \  \  F  PA. 
Second.  EPA  is  adopting  rules  that 
require  full  durability  evaluation  of 
unproven  emission  components  or 
systems  (and  fuel  metering  systems).* 
To  reduce  the  durability  demonstration 
costs  in  any  one  year,  the  manufacturer 
needs  to  conduct  durability  testing  on 
vehicles  representing  only  25  percent  of 
those  that  will  be  equipped  with 
previously  unproven  technology.  Upon 
completion  of  the  25  percent  durability 
requirement  and  certification  of  those 
vehicles,  the  remainder  of  those  small- 
volume  manufacturer's  unproven 
emission  control  technology  sales  for 
that  nfjodel  year  may  be  certified  using 
manufacturer-determined  assigned  d.f.'s. 

Finally,  EPA  is  adopting  rules  that 
eliminate  the  use  of  assigned  d.f.'s  for 
LDV  and  LDT  evaporative  emissions, 
and  LDT  and  HDE  exhaust  emissions.  In 
these  cases.  EPA  proposed  eliminating 
assigned  d.f.'s  as  redundant  and 
unnecessary  since  the  manufacturer  can 
already  determine  the  appropriate 
deterioration  using  good  engineering 
judgment  as  specified  in  the  current 
certification  regulations  (e.g..  40  CFR 
86.090-24(c)). 

EPA  will  continue  to  provide  EPA- 
derived  assigned  d.f.'s  for  manufacturers 
whose  sales  do  not  exceed  300  units  per 
year.  However,  as  required  under  EPA's 
current  assigned  d.f.  program,  each 
manufacturer  must  still  determine  that 
the  EPA-derived  assigned  d.f.'s 
appropriately  represent  the 
deterioration  of  its  vehicles  or  request  ^ 
use  of  alternative  d.f.'s  that  it  has 
determined  to  be  more  appropriate. 

CM  recommended  that,  when 
sufficient  durability  data  is  available, 
the  manufacturer-specific  d.f.'s  (both 
manufacturer  average  and  TPth 
percentile  d.f.'s)  be  gener.i'ed  using  only 
the  data  from  systems  similar  to  the 
proposed  design  in  lieu  of  using  all 
existing  manufacturer's  certification 
durability  d.ita  (40  CFR  88  090-28(8 )(2) 
and  (a)(4)).  EPA  agrees  that  allowing  the 
manufacturer  to  limit  the  durability  data 
to  thai  from  similar  systems  *  for 


calculating  the  manuf.ic  lurt-r  »v>fcinc 
average  and  70th  (MTi  <i!,i  c  !  i^  would 
provide  d.f.'s  that  arc  more 
representative  of  the  manufacturer't 
specific  designs  than  those  obtained 
using  all  the  manufacturer  s  durability 
data.  This  is  especially  true  of  larger 
manufacturers.  (e.g..  CM.  Ford,  Chrysler. 
Toyota.  Honda,  etc.).  who  have 
completed  a  large  number  of  durability- 
data  vehicles  e<i"  i^'^  with  various 
emission  conlnji  .•  s  ,:'  s  and.  therefora, 
have  a  larger  bank  of  durability  data.  To 
take  advantage  of  this  option,  the 
manufacturer  must  have  generated  data 
from  at  least  two  engine  families  within 
a  similar  system  subcategory  lo  be  able 
to  generate  manufacturer-specific 
similar  system  d.f.'s. 

Data  from  any  tyne  durability  data 
vehicle  may  be  used  only  once.  It  would 
be  inappropriate  for  a  manufacturer  to 
use  similar  system  durability  data  to 
calculate  its  manufacturer-specific 
similar  system  dJ.'s,  and  then  include 
the  same  data  with  the  remaining 
durability  data  from  all  or  its  other 
systems  to  generate  its  manufacturer- 
specific  general  d.f.'s.  This  approach 
could  result  in  inappropnatly  low 
general  d.f.'s.  Therefore,  any  durabihty 
data  used  in  generating  similar  system 
d.f.'s  can  not  be  included  in  generating 
the  manufacturer-specific  general  di.'s 
used  to  certify  the  manufacturer't 
remaining  proven  vehicle  systems. 

Chrysler  stated  that  the  definition  of 
the  means  of  calculating  manufacturer- 
determined  d.f.s  IS  unclear.  Chrysler 
questioned  the  nature  of  the  data  to  be 
included  in  the  cakulation  of  the 
manufacturer-specified  assigned  d.f.'a. 
EPA  has  clarified  the  regulations  with 
regard  to  the  following  points.  EPA 
intended  that  the  manufacturer-spedfic 
average  or  70lh  percentile  dX's  be 
calculated  using  die  same  protocol  used 
by  EPA  in  calculating  the  EPA  industry- 
wide assigned  d.f.'s.  Specifically.  EPA 
includes  the  data  from  a  durability-data 
vehicle  only  once.  Therefore,  carry  over 
data  are  not  repetitively  included  in  the 
calculation.  In  addition.  EP.\  cilculales 
each  constituent  separately.  Chrysler  is 
correct  that  each  manufacturer 
determines  its  own  manufacturer- 
specific  d.f.'s.  Other  manufacturers'  data 
is  not  included  in  the  calculation. 

Chr>slHr  asked  if  EPA  assigned  d.f.'s 
would  be  provided  for  manufacturers 
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who  do  not  have  sufficient  data  to 
calculate  manufacturcr-Bpecinc  d.f.'«.  A« 
proposed,  all  LDV  manufacturers  with 
annua!  sales  over  300  units  must 
delprmine  the  assigned  d.f.'s  for  exhaust 
emissions  appropriate  for  their 
technology.  However,  for  manufacturers 
who  have  not  previously  run  two  or 
more  certification  durability-data 
vehicles,  the  manufacturer  need  not 
establish  the  minimum  acceptable  d.f.'s. 
F.PA  will  provide  these  values. 

The  level  of  durability  demonstration 
will  be  affected  by  whether  an  emission 
component  or  system  (or  fuel  metering 
system)  is  identified  as  "proven"  or 
"unproven"  technology.  Olson  stated 
that  the  proposed  definition  of  "proven 
components"  was  too  restrictive  and 
would  limit  the  introduction  of  new 
technology  by  small-volume 
manufacturers.  CM  and  Olson  stated 
that  the  definition  of  "proven 
components"  CM  and  Olson  stated  that 
the  definition  of  "proven  components" 
should  be  expanded.  CM  and  Olson 
indicated  that  those  components 
validated  using  bench  testing  or  road 
testing  procedures  that  are  equal  to  or 
more  severe  than  certification  durability 
should  be  included.  Exploring  this  same 
issue.  Chrysler  questioned  whether  a 
system  certified  by  the  California  Air 
Resources  Board  (CARB).  or  used  for 
years  on  European  and  specialty  type 
vehicles  will  be  considered  as  falling 
within  the  category  of  "proven 
components  or  systems." 

EPA  has  previously  accepted  properly 
designed  bench  or  road  tests  to  prove 
durability  of  components  or  systems 
under  EPA's  current  d.f.  program. 
However,  the  bench  or  road  test  testing 
was  supported  by  certification 
durability  data  that  correlated  to  the 
bench  or  road  testing.  EPA  agrees  that 
property  designed  bencH  or  road  tests 
which  include  emission  performance 
evaluations  that  are  equal  to  <.'.  more 
severe  than  certification  durability 
should  be  included  in  the  definition  of 
"proven  components  or  systems." 
However,  the  manufacturer  using  other 
than  certification  durability  to  prove  the 
durability  of  components  or  systems  has 
the  responsibility  of  demonstrating  to 
EPA  that  the  bench  test  or  road  test  is 
equal  to  or  more  severe  than 
certification  durability. 

The  durability  mileage  accumulation 
requirements  for  CARB  certification  of  • 
new  passenger  cars  (i.e..  CARB's 
equivalent  to  EPA's  LDVs)  are  the  same 
as  EPA  durability  mileage  requirements. 
CARB  requires  that  passenger  cars 
complete  the  same  certification  mileage 
accumulation  cycle  (for  50,000  mile 
durability)  as  EPA.  Therefore.  EPA  will 


accept  as  "proven  technology" 
components  or  systems  completing 
CARB  new  passenger  car  full  durability 
mileage  accumulation  requirements. 

Finally,  Chrysler  suggested  that  EPA 
conduct  a  workshop  to  clarify  the  d.f. 
issues  prior  to  revising  the  NPRM.  EPA 
believes  that  the  public  hearing  and 
comment  period  provided  su^icient 
opportunity  for  commenters  to  identify 
their  concerns  to  EPA.  Further.  EPA 
believes  all  of  Chrysler's  and  other 
commenters'  questions  have  now  been 
adequately  addressed  and  the  d.f.  issues 
adequately  clarified  in  this  final  rule, 
eliminating  the  need  for  a  workshop 
prior  to  implementation  of  these 
regulations. 

C.  Maintenance  and  Warranty  Service 

In  this  final  rule.  EPA  is  adopting  the 
proposal  as  presented  in  the  NPRM,  that 
each  small-volume  manufacturer 
provide  a  statement  to  EPA  at  the  time  it 
requests  certification  affirming  that  it 
will  have  a  qualified  service  facility  * 
and  repair  parts  conveniently 
available.'  and  it  has  provided  the 
vehicle  purchaser  a  list  of  emission  and 
emission-related  parts.  The 
manufacturer  must  also  notify  the 
owner,  at  the  time  of  sale,  of  the 
location  of  the  nearest  qualified  service 
facility,  if  such  service  is  not  available 
at  the  authorized  point  of  sale  for  its 
vehicles,  and  assure  the  purchaser  that 
emission-related  service  parts  will  be 
available  at  or  through  these  service 
locations.  If  an  imported  nonconforming 
vehicle  is  owned  by  the  ultimate 
purchaser  prior  to  modification  under  a 
certificate  of  conformity,  the 
manufacturer  (in  this  case  the  vehicle 
modifier)  must  notify  the  vehicle  owner 
of  the  location  of  the  qualified  service 
facility  and  the  availability  of  service 
parts  at  the  time  the  modified  vehicle  is 
delivered  to  the  vehicle  owner.  Finally. 
EPA  is  requiring  that  all  manufacturers 
already  required  to  have  an  insurance 
policy  guaranteeing  warranty  service  (40 
CFR  85.1510).  provide  evidence  of  the 
fully-paid  policy  or  proof  of  a 
contractual  agreement  to  purchase 
insurance  as  a  prerequisite  to 
certification. 


*  A  (lualifled  icrvicp  facility  it  ■  wrrviee  fiKilily 
whidi  IwK  vehicle  numleniincc  iiutruclMNw: 
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The  above  requirements  will  not 
obligate  a  manufacturer  to  establish  a 
network  of  service  facilities  throughout 
the  manufacturer's  state  of  residence  or 
throughout  the  United  States.  At  a 
minimum,  the  manufacturer,  should 
have  a  qualified  service  facilities 
available  at  or  near  the  point  of  sale  or 
delivery  of  its  vehicles.  Service  parts 
must  be  available  at  or  through  the 
service  facility.  The  vehicle  owner  or 
other  service  facilities  should  be  able  to 
obtain  service  parts  from  or  through  the 
manufacturer's  service  facility  by  calling 
the  manufacturer. 

EPA  expressed  a  concern  in  the 
NPRM  that  some  small-volume 
manufacturers  may  not  have  sufficient 
incentives  to  provide  adequate 
maintenance  and  warranty  service. 
Further,  without  some  additional 
incentive  to  these  manufacturers  to 
provide  adequate  service.  EPA  was 
concerned  that  the  emission  s>'stems  of 
some  of  these  vehicles  might  not  be 
properly  maintained.  EPA  invited  public 
comment  on  whether  availability  of 
service  by  small-volume  manufacturers 
would  be  adequate  to  meet  the  warranty 
requirements  of  section  207(b)  of  the 
Clean  Air  Act.  In  the  notice.  EPA 
indicated  that  should  comments  from 
the  regulated  industry  indicate  that 
service  and  parts  availability  were  a 
problem,  in  the  final  rule  EPA  would 
change  the  maintenance  and  service 
requirements  to  increase  the  likelihood 
that  vehicle  owners  would  be  able  to 
obtain  proper  maintenance  and 
warranty  service  from  small-volume 
manufacturers. 

CM*s  comments  on  this  issue  indicate 
that  it  shares  the  concern  that  EPA 
expressed  in  the  notice  regarding  the 
availability  of  maintenance  and 
warranty  service  provided  by  small- 
volume  manufacturers.  Further.  CM's 
comments  support  the  proposed  changes 
that  are  intended  to  assure  the 
availability  of  maintenance  and 
warranty  service  from  small-volume 
manufacturers.  No  one  else  commented 
on  the  issue. 

In  light  of  the  concerns  raised  by  EPA 
in  the  NPRM  along  with  CM  s  support 
and  the  lack  of  any  opposing  comments. 
EPA  is  promulgating  the  changes  as 
proposed  in  the  notice. 

D.  Vacuum  Hose  Routing  Diagram 

In  this  final  rule.  EPA  is  requiring  that 
a  vacuum  bose  routing  diagram  be 
included  on  each  certified  vehicle  if  the 
vehicle  is  equipped  with  vacuum 
actuated  emission-related  or  emission- 
critical  parts.  The  regulatioiu  being .    . 
published  today,  as  requested  by        .     . 
Chrysler,  Toyota,  and  VWoA.  include 


several  modifications  to  be  consistent 
with  the  majority  of  th«  CARB  vacuum 
hose  routing  diagram  reqtfirements.  The 
regulations  include  provisions  that  allow 
the  manufactarer,  at  its  option,  to 
display  the  vacuum  hose  routing 
diagram  on  a  permanent  label  separate 
from  the  emission  control  information 
label.  Further,  when  a  vehicle  contains 
no  vacuum-controlled  emission  or 
emission-related  components,  no 
vacuum  diagram  is  required. 

Toyota  recommended  that  EPA  allow 
the  manufacturer  to  use  a  material  of  the 
manufacturer's  choice  far  the  separate 
label  which  may  not  meet  the 
destructibiiity  requirements  applicable 
to  the  vehicle  emission  control 
information  label.  The  California 
vacuum  hose  routing  diagram  labeling 
requirements  allow  the  manufacturer  to 
use  a  material  for  the  separate  label 
which  does  not  meet  the  destructibility 
provisions  that  apply  to  the  vehicle 
emission  control  information  label. 
Currently,  California  and  EPA  require 
that  the  vehicle  emission  control 
information  label  be  a  permanent  label 
affixed  in  such  a  manner  that  it  cannot 
be  removed  without  destroying  or 
defacing  the  label  (e.g..  40  CFR  8G.088- 
35(a)(1)  and  (aMl)(i)) 

As  stated  in  the  NPRM.  the  vacuum 
hose  routing  diagram  label  will  aid  tn- 
use  vehicle  inspection  by  making  it 
easier  for  inspectors  to  verify  that  the 
emission  control  hardware  is  properly 
installed.  Further,  it  will  assist 
mechanics  in  checking  their  work  for 
proper  installation.  A  label  which  does 
not  meet  the  destructibility  requirements 
may  be  removed  more  easily  from  the 
vehicle  thereby  defeating  the  purpose  of 
having  the  vacuum  hose  routing  diagram 
label  on  the  vehicle.  Therefore,  EPA 
concludes  that,  to  accomplish  the 
intended  purpose,  the  label  must  be  a 
permanent  type  which  cannot  be 
removed  without  defacing  or  destroying 
the  label.  Consequently,  EPA  is  not 
adopting  Toyota's  recommendation  in 
the  Hoal  rule. 

E.  Aggregation    ■     '  \ 

This  final  rule  is  adopt-f^-  •'  -■  tHr»»e 
revisions  proposed  in  the  Ni'KM  relating 
to  the  applicability  of  the  tmall-volum* 
manufacturer  and  enginr  f.Tnily  rules. 
The  first  revision  cl.infu  s  f  i'A's  current 
practice  of  cahui'mgeoc/) 
manufacturer  s  smdll  volume 
certification  status  based  on  aggregated 
sales  when  one  manufacturer  owns  10% 
or  more  of  another.  The  second  revision 
extends  shp  1J"'    wnership  rule, 
applicabiu  lu  twu  party  relationships,  to 
relationships  ln^■nlving  more  than  two 
partit'fi  [•■  i.,  one  mamifactwrar  owns  10% 
or  n.  >r.;  (.[  two  or  more  IMm).  TIm  third 


revision  extends  EPA's  current 
interpretation  of  corporate  control  of 
one  mav  ^  ■<  <  i^or  bv  another,  for 
purpose       .ig^ri'giition.  to  include  all 
firms  that  have  common  corporate 
officers.  These  revisions,  while  not 
departing  from  EPA's  existing  policy 
ret^arding  small-volume  manufacturer 
aggregation,  will  provide  a  vehicle 
manufacturer  with  a  clearer 
understanding  of  how  variotis 
relationships  with  other  n    nufacturers 
will  affect  its  certifir .)!  or  ^'.itus. 

EPA  uses  criteria  s  j^  h  hs  the  financial 
or  managerial  links  loi  ween  two  or 
more  firms  to  d«"i»  rii  :»>  whether  there  is 
a  sufficient  level  <!  irit  rrelationship 
between  these  firms  to  warrant 
aggregation  of  their  sales.  When  two  or 
more  firms  are  sufficiently  interrelated, 
the  combined  total  sales  of  the  involved 
firms  are  used  to  determine  the 
eligibility  of  each  firm  to  utilize  the 
small-volume  certification  program 
procedures.  That  is,  EPA  first  uses  the 
10  percent  threshold  of  ownership  to 
determine  whether  the  sales  of  the  firms 
should  be  aggregated  for  purposes  of 
applying  the  small-volume  manufacturer 
rules.  If  so,  after  aggregating  the  sales, 
EPA  then  utilizes  a  second  threshold  (50 
percent)  to  determine  how  many  units 
may  be  certified  by  the  aggregated 
relationship  under  the  small-volume 
engine  family  procedures.  EPA's  general 
aggregation  policy  for  small-volume 
manufacturers  and  smalt-volume  engine 
families  is  described  in  EPA's  Advisory 
Circular  Number  SIC  The  following 
describes  three  specific  cases  in  which 
this  policy  is  implemented. 

1.  If  a  manufacturer  purchases  less 
than  50  percent  of  another  manufacturer, 
each  manufacturer  retains  its  right  to 
certify  up  to  10.000  units  using  small- 
volume  certification  procedures. 

2.  If  a  manufacturer  purchases  50 
percent  or  more  of  another 
manuf.icturer.  both  manufacturers  must 
share  the  10.000  units  exempt  from 
durability  demonstration. 

3.  In  a  joint  venture  arrangen>ent  (50/ 
50  ownership)  between  two 
manufacturers,  each  manufacturer 
retains  its  eligibility  for  up  to  10.000 
units  under  the  small-volume 
certification  procedures,  but  the  )oint 
venture  must  draw  its  maximum  10,000 
units  from  the  maximum  of  20,000  units 
allocated  to  its  parent  manufacturers. 

Under  this  policy.  niHnu'jcturers  can 
certify  their  small-vulun  •  v  I'ff  us:rg 
either  the  small-volume     r.tDi.',.     :  er^ 
or  the  smaU-volume  "enK  '  •  fondly" 
certification  procedures.  I >>t  t<  al 
combined  projected  s..iis !.  e^  the 
aggregated  projected  s-iUr  resnlting 
from  greater  than  10  pt  rtt  ?  '  .ha  ncrship) 


of  all  involved  manufacturers 
determines  the  certification  procedures 
that  each  manufacturer  may  use.  When 
the  aggregated  yearly  sales  do  not 
exceed  300  units,  each  manufacturer  In 
the  relationship  may  certify  all  of  its 
sales  using  the  small-volume 
manufacturer  certification  provisions 
that  are  designated  for  manufacturers  of 
less  than  300  units  per  year.  When  the 
aggregated  yearly  sales  are  between  300 
and  10.000  units,  each  manufacturer  in 
the  relationship  may  certify  all  of  its 
sales  using  the  small-volume 
manufacturer  provisions  that  are 
designated  for  manufacturers  of  less 
than  10,000  units  per  year.  When  the 
percentage  ownership  of  one 
manufacturer  by  another  is  less  than  SO 
percent  and  the  aggregated  sales  equal 
or  exceed  10.000  units  per  year,  each 
manufacturer  in  the  relationship  may 
still  certify  up  to  9.999  units  using  small- 
volume  engine  family  provisions.  Only 
when  the  percentage  ownership  of  one 
manufacturer  by  andther  is  50  percent  or 
more  and  the  aggregated  sales  exceed 
9,999  units  per  year,  are  the  involved 
manufacturers  required  to  share  the 
number  of  units  allocated  to  the  parent 
manufacturer  to  certify  using  the  small- 
volume  engine  family  provisions. 

In  this  final  rule,  EPA  is  adopting  the 
three  proposed  revisioru  to  the 
regulations  affecting  aggregation  criteria 
currently  used  to  determine  a 
manufacturer's  eligibility  for  small- 
volume  manufacturer  status.  The  first 
revision  clarifies  in  the  regulations 
EPA's  current  method  of  applying 
aggregation  criteria,  and  reads  as 
follows:  When  one  firm  leases,  operates, 
controls,  supervises  or  in  ten  percent  or 
greater  part  owns  production  facilities 
used  by  another  manufacturer,  then  the 
combined  sales  of  both  manufacturers 
(or  multiple  manufacturers  in  the  case  of 
three  or  more)  shall  be  used  to 
determine  the  eligibility  of  each 
manufacturer  to  certify  under  the  small- 
volume  manufacturer  rules.  The  second 
revision  states  when  a  third  party  has 
equity  ownership  of  ten  percent  or  more 
in  two  or  more  firms,  the  sales  shall  bo 
aggrpgeted.  This  provision  is  a  natural 
extension  of  the  previous  regulations 
which  specified  that  one  firm  will  be 
aggregated  with  another  if  one  of  ihem 
o«vns  ten  percent  or  more  of  the  other 
firm,  llie  third  revision  slates  when  two 
or  moni  firms  have  common  corporate 
officers  who  are  responsible  for  the 
overall  direction  of  the  companies,  the 
sales  shall  be.  aggregated.  This  provision 
acknowledges  that  common  corporate 
officers  constitute  common  control  of 
the  involved  firms  and  is  consistent  with 
EPA's  intent  that  sales  of  firms  with 
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signincanl  Buaaterial  liniii  be 
aggregated.  These  regulation  revisions 
ate  being  finalized  today  to  preclude 
possible  miaunderstanding  of  EPA's 
intent  and  application  of  aggragatioa 
criteria  for  small  volume  certincation. 
Some  comaaentefs  to  the  NPRM  are 
apparenUy  conoenied  ^hvl  EISA's 
paoyoaal  in  Uie  aggregatioa  criteria  will 
altar  the  Agency's  current  aggregation 
policy.  However,  the  Arst  prmision  of 
the  proposal  mefely  clarifies  the  current 
EPA  intefpretatioQ  of  the  aggregatioa 
criteria  and  should  preclude  poaaible 
misunderstandings.  The  secead  and 
third  provisions  are  logical  extensions  of 
EPA's  ounent  intent  and  practice.  These 
are  potential  cases  that  have  not  arisen 
to  date,  and  thus  do  not  represent  a 
change  to  current  aggregation  practice: 
but.  in  fact,  represent  clearer  guidance 
on  how  EPA  will  view  such  situations  if 
and  when  they  ooour.  CM  commenled 
that  EPA  should  aoknowledge  in  the 
Hnal  rule  its  nstahliahfid  ^icy 
Goncemiog  the  inplMMnlatioii  of 
ccrtiricatioaptocBdurcs  for  small- 
volume  engiae  lanaibes  as  described  in 
Advisory  Cicadar  No.  SlC  EPA  believes 
that  this  g^daaoe  is  helpful  to  the 
manufacturen  aad  Imm  incorporated  it 
into  the  final  rale.  Today's  flnal  rule 
does  not  change  the  A^ncy's  curreni 
policy  on  the  distribution  and  number  of 
units  that  can  be  certified  under  tba 
small-volume  certification  procedares 
by  those  manufacturers  in  the 
aggregated  relationship. 

Chrysler  conuBentad  that  the  manner 
in  which  agyagatod  sales  are 
determined  by  the  notice  is  completely 
different  from  the  way  they  are 
currently  handled.  Oiryslar  contended 
that  the  agp^gated  sales  applies  only  to 
the  manufacturer  who  owns  a  lOperoeat 
or  more  interest  m  another 
manufacturer,  not  to  all  manufacturers 
in  the  agreeoent  Therefoie.  according 
to  Chrysles.  the  remaining 
manufactuKr(s)  m  the  agreement  does 
not  ba^e  to  include  the  sales  of  the 
owner  in  detenmning  whether  or  not 
they  meet  the  requirements  of  small- 
volume  maaufacturer  stains.  However. 
Chrysler  is  not  prasaotii^  aa  accurate 
assessment  of  EPA's  current  policy.  EPA 
has  always  considered  that  each  of  Ifaa 
maoufactwats  involaed  in  a  multiple 
ownership  agiaeainxt  must  consider  the 
total  cooiained  sales  of  the  involved 
parties  for  purposes  ol  certifying.  Hiis 
does  not  reprMent  a  change  in  EPA's 
current  poUcy  oa  the  mtgtt§0tiaa 
criteria.  The  rawisad  landings  of  Ihs 
regulation  makes  this  dear.  For 
example  aisum."  th.i'  i  \»rg^  voluooa 

BMOl.:...  :..ri':  p^.  '    n.i.i  p'rrceni  of  a 
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large  manufacturer  owns  greater  tbaii  10 
percBBt  of  the  small  manufacturer,  the 
small- volume  manufacturer  is  no  longer 
able  lo  certify  using  the  small-volume 
manufacturer  rule*.  Each  company  may. 
however,  certify  any  engine  family  (or 
combination 'Of  engine  families]  of  lesf 
than  tO.OOO  vehicles  under  the  small- 
volume  engine  family  certification 
procedures. 

Chrysler,  Food,  and  Olaon  expressed 
concern  that  some  small-volume 
manufacturer  may  be  dented  or 
OMistdered  not  eUgiUt  tO€erti{y  under 
the  small- volume  manafacturer 
certification  procedure  because  a  larger 
manufacturer  (e.g..  Chrysler.  Ford,  etc) 
owns  ten  percent  or  more  of  the  small- 
volume  manufacturer.  U  is  true  that  the 
small-volume  manufacturer,  with  total 
annual  sales  not  exceeding  300  units 
that  is  purchased  in  part  (i.e..  greater 
than  10  percent)  by  a  large  volume 
manufacturer  could  no  longer  use  EPA 
assigned  d-f's.  However,  the  small 
manufactuner  retains  the  right  to  certify 
up  to  and  including  9.996  onits  under  tbt 
smo!l-volurae  engine  family  certification 
procedures.  Likewise,  the  small-voluae 
manufacturer  with  total  sales  between 
300  and  10.000  unite  per  year  that  is 
purchased  in  part  (i.e„  10  percent  or 
more)  by  a  large  volume  manufacturer, 
while  (hereafter  identified  as  a  large 
vakime  manufacturer,  retains  its  right  to 
certify  ^^p  to  and  includmg  9.999  units 
unifer  the  small  irnlimir  aagtae  family 
provtaioAS.  Under  tfMsapaooedures.  for 
example.  EPA  has  certified  a  number  of 
engine  families  that  are  manufactured 
by  companies  that  do  not  qualify  for 
small-volume  manufacturer  status. 

Chrysler.  Ford  and  Olson  indicated 
that  10  percenl  ownership  of  a  coaipany 
does  not  constitute  control.  Ford  also 
stated  thai  10  percent  ownership  by  a 
third  party  does  not  constitute  control. 
EPA  established  the  10  percent  critenon 
in  the  1981  small-volume  rule  which 
established  the  optional  small-volanie 
manufacturers  certification  procedures. 
The  10  percent  criterion  assured  that  the 
administrative  and  cost  burdens 
associated  with  certification  were 
reduced  for  independent  small-volume 
manufacturers.  'The  NPRVI  for  today's 
rulemaking  did  not  propose  revising  the 
criteria,  only  clarifying  that  both  parties 
(the  10  percent  owner  and  the  company 
that  is  IQpetcnnt  owned)  are  to  be 
conaidarad  aggr^ated  when 
detenninic^  eligibility  lor  smaU-vplume 
msBuIaoturer  oertifiontion  rulfs  F.P  \ 
betiev«slhia-olarification  is  arrropr  lU- 
and  cont.1  »:<•('  with  the  on*:  t      1'*h 
regulatiuii.t.  wiiuji  were  dt*"..>{n«'i."  so  »iuf> 
the  inapjprupriate  use  of  thf>  «()»<> 
vehnna  Aanuiaoturer  cer  I ' -' >  < . .  1 1  ( >  $'. 


pruoednipsib^  rran;^ifH<'Vjrer8  that  are 
not indafieBdffr.!    Ihf  Clarification, 
reasonably  eetebhshes  a  financial 
business  link  wherein  each  party  could 
benefit  from  the  other.  No  change  in  this 
criterion  is  appropriate  based  on  the 
comments. 

Ford  commented  that  requiring 
aggsegation  of  firms  that  share  common 
corporate  officerfs)  is  unworkable.  For 
the  purpose  of  defining  which 
companies  qualify  for  the  optional 
smell-volume  manufacturer  certification 
procedure.  EPA  believes  that  the 
common  corporate  officerfs)  aggregation 
criterion  adopted  in  this  final  rule  is 
appropriate.  Thit  criterion  would 
preclude  approval  for  small-volume 
certificatiein  to  en  individual  or 
comfMnjr  that,  for  example,  establishes 
a  nnmber-of  small  companies,  each  with 
annual  sales  lew  than  300,  but  with 
common  corporate  officers  overseeing     ' 
actual  nggregated  sales  of  over  300,  in 
order  to  avoid  any  durebflity  testing  and 
in  ordeT-to  receive  FJ'A  assigned  d.f.'s.  • 
Corporate  officer  information  is 
reasonably  available  to  the  public  and  is 
apprnpriately  used  here  to  deter  abase 
of  the  small  volume  certification 
program. 

F.  EmiasJon  Data  Vehicle  (EDV) 
MileoiHf  Requirement 

In  this  final  mle.  EPA  is  adopting  the 
proposal  to  require  all  mamifacturers  to 
accumnlate  a  minimum  of  2.000  miles  on 
EDV's  (62  hours  for  catalyst-equipped 
hea\7-duty  engines)  brfore  certification 
testiiig. 

The  current  certification  procedures 
allow  each  manufacturer  to  determine 
the  minimum  amount  of  mileage 
accumulation  required  to  stabilize  the 
vehicle's  emission  performance.  EPA 
proposed  the  minimum  mileage 
accumulation  to  ensure  that  in  the 
future,  the  manuTacturer  does  not 
choose  to  accumulate  an  inappropriately 
low  mileage  on  EDVs.  Ehie  to  a  higher 
rate  of  catalyst  efficiency  loss  during  the 
early  mileage  operation  of  a  new 
vehicle,  testing  that  vehicle  at  an 
extreme^  low  mileage  could  resuh  in 
inappropriately  low  annsaien  test  results 
coo^paied  to  a  stabiHiad  vehicle.  By 
requiring  a  mininuiBiAileage 
requirement  befete  testing.  EPA  has 
greater  assurance  that  the  emission 
control  system  ^inokiding  the  catal>  s\ 
system)  has  stabiliaed.  thneattew.ng  :.r« 
manufacturer  to  pragtacty  pwijeot  hiM 
useful  lif**  emissions  from  the  Ipw 
mileage  '>i>t  rt  »cits 

TYr  iwo  comm«-nlf"i  ifiiit  ad'ireshcti 
'    iHpnipr>»«ii»upfxirtit   (Ijwi 
!  omrr-K^U'd  !h»'  MaserHt.  hrt»-  .,,  . 
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several  model  years.  As  a  result  it 
represents  no  significant  change  in 
burden  (o  Maserati.  CM  agreed  with  the 
proposal  as  stated  in  the  NPRM.  EPA  is 

promulK.ttirtK  the  minimum  mileage/ 

boil's  scrvif  <;  ar  f  itmiliufKin  n<i  proposed 

in  ihi-  \\>KSA 

G.  Reduction  in  the  Number  of  Required 
Emission-Data  Vehicles'  ,  ^   ','    '\ 

The  current  certification  regulations 
require  two  EDVs  for  engine  families 
certified  under  the  small-volume  engine 
family  provisions  by  manufacturers 
whose  annual  sales  exceed  10.000  unite 
per  year,  in  contrast,  small-volume 
manufacturers  are  only  required  to 
comple'e  one  EDV  p»'r  engine  family.  In 
today's  final  rule,  U'A  is  adopting  the 
proposal  to  reduce  to  one  the  number  of 
EDV's  required  for  engine  families 
certified  by  larger  manufacturers  under 
the  small-volume  engine  family 
certification  regulations.  For  example, 
manufacturers  previously  certified  under 
(he  small-engine  family  certification 
procedures  will  now  only  need  to 
complete  one  EDV  under  this  revision. 

CM  supported  the  proposed  reduction 
in  (he  number  of  £OV's  required  for 
ei>gine  families  certified  using  assigned 
d.f.'s  (systems  exempted  from  using 
durability  vehicles).  No  commenter 
opposed  this  proposal. 

//.  Worst  Case  Emission  Diita  Vehicle 
Selection  Criteria 

In  this  final  rule,  EPA  is  adopting  the 
proposal  to  standardize  the  worsl-fuise 
EDV  selection  criteria.  Previously,  the 
small-volume  manufacturer  f^DV 
selection  criteria  differed  slightly  from 
the  FOV  selection  criteria  applicable  lo 
l.irger  manufacturers  (e.g..  heaviest 
(includingoptions)  vehicle  weight    - 
versus  heaviest  e4|uiv8lenl  lest  wmghl 
(including  options,  eta).  Standardization 
of  the  EDV  selection  criteria  will  reduce 
any  confusion  for  the  larger 
manufacturers  certifying  under  the 
small-vniiime  manufacturer  certification 
procedures.  In  addition,  the  small- 
volume  manufacturer  should  not  be 
impacted  by  the  change  due  lo  the 
limited  number  of  vehicles  in  (he     ' 
manufacturer's  product  line.  No 
comments  were  received  on  the 
proposed  regulation  language.  That 
language  is  adopted  as  proposed  in  (his 
final  rule. 

/.  Other  Comments 

1.  Olson  recommended  in  its ' 
testimony  at  the  public  hearingand  in 
its  written  comments  to  the  pabliC' 
docket  (hat  EPA  establish  separate 
certification  procedures  for  new 
manufacturenkboth  Independent  ■ 
Commercial  Importers  and  original 


equipmrnl  manufacturers,  entering  the 
certification  process.  The  new 
manufacturers  would  be  subfect  (o  (he 
separate  procedure  for  5  yrars,  Olson 
did  not  detail  the  naiirt-  o(  these 
separate  certificadon  procedures  or  how 
(hey  would  differ  from  (he  already 
established  programs  or  the  p- «[>.)'-•  ; 
revisions,  but  contended  !^  '  *'  •■ 
separate  certification  pru< '  c  ;  <  would 
allow  EPA  (o  focus  i(B  attention  on  (hose 
new  manufac(urers. 

EPA  considered  establishing  separate 
certincation  procedures  for  new 
manufacturers  during  (he  early  stages  of 
development  of  the  .M'HV!  f!.  never, 
EPA  found  no  techmuo!  or  !.>;„;  basis  fpr 
(reabng  new  manufacturers  differently 
(han  any  other  manufacturer  completing 
the  certification  process.  Therefore,  EPA 
did  not  propose  separate  certification 
procedures  for  new  manufacturers. 
Despite  EPA's  request  at  the  public 
hearing.  Olson  did  not  supply  technical 
or  legal  justification  to  support  its 
request.  For  (hese  reasons  EPA  rejects 
Olson's  reeommenda(ion. 

2.  Cummins  recommended  (ha(  EPA 
publish  (he  EPA  assigned  d.f's  a(  leasl 
18  mon(hs  before  new  emission 
s{endards  (emission  standards  (ha( 
force  new  technology)  become  effecdve. 
Cummins  contends  that  the  18  months  is 
necessary  (o  allow  manufacturers  using 
EPA  assigned  d.f.'s  to  complete  engine 
development  and  (he  certiflcadon 
process  in  a  cost  effective  manner. 
Further.  Cummins  recommcnd«?d  (hat 
(he  d.f's  remain  in  effec(  for  the 
duration  of  the  emission  standards. 

New  emission  standards  that  require 
new  emission  control  technology  occur 
very  seldom.  However.  EPA  n'nUzet 
(hat  in  (hose  cases  i(  is  important  (ha( 
manufacturers  have  sufficient  lead  time 
(o  develop  (he  new  technology.  When 
necessary  EPA  has  provided  new 
technology  assigned  d.f.'s  in  a  timely 
manner.  When  new.  technology-forcing 
standards  are  adopted,  EPA  includes 
sufficient  leadtime  between 
promulgation  and  implemen(a(lon  (o 
reasonably  allow  for  produc( 
development  and  successful  completion 
of  the  certification  program.  Also  in  a 
rulemaking  establishing  technology- 
forcing  standards.  EPA  assesses  the         ' 
expected  deterioration  performance  of 
the  new  (echnology.  Since  EPA  relies  on 
(nese  rulemaking  assessments  for  its 
assigned  d.f's,  manufacturers  have 
ample  notice  of  (he  d.f 's.  Nevertheless, 
in  the  future  EPA  plans  to  make  clear  in 
the  rulemakings  adopting  technology- 
fircing  standards  th**  .!.<siai>fH}  d.f's 
which  eligibhe  manuln  ii>r»'r«>  n  .*y  use. 
This  will  continue  to  assu'*  nw;x  m  jn, 
leadtime  in  manufacturer  uoui.iM.toi.. 


In  considering  Cummins'  proposal  not 
to  allow  the  EPA  assigned  d.f's  to 
change  over  lime,  EPA  concluded  this 
would  unnecessarily  constrain  the  d-f's 
from  being  as  up  lo  date  and 
representative  H«  r -s^'ble.  EPA    ■ 
periodically  ass'sse^  ihe 
representativeness  of  i(s  assigned  d.f.'s 
by  evaluating  actual  durability 
information.  K  (he  assigned  d.f's  are  not 
representative  \'P\  •^wkf^.   •>  assigned 
d.f.'s.  EPA  belie\u£  u  wuuid  bt 
inappropriate  to  leave  in  effect  assigned 
d.f's  that  were  developed  based  on  an 
outdated  technology  assessment  when 
the  actual  deterioration  produced  by 
vehicles  or  engines  equipped  with  (he 
(echnology  produces  different  ei(her 
higher  or  lower,  deterioration. 

III.  Regulatory  Firxihiiity 

The  Regulato!>  i  .t  xibility  Ac(  of  1980 
requires  federal  agencies  lo  identify 
potentially  adverse  impacts  of  federal 
tvgulations  apon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA).  EPA  has  determined 
that  (he  certification  revisions  being    •   . 
finalized  (oday  will  not  have  a 
significant  impact  on  a  substantial  i- 

number  of  small-volume  manufacturers. 

EPA  analyzed  the  potential  impact  of 
the  durability  requirements  associated 
with  the  use  of  unprovcn  emission 
control  or  fuel  metering  systems  on  the 
small-volume  manufacturer  prior  to 
publishing  the  NPRM.  At  that  time  EPA 
e8tima(ed  (hat  less  (han  15  percent  of 
(he  small-volume  manuf8C(urers  may 
choose  to  use  unproven  emission  control 
or  fuel  metering  systems  in  (he  initial 
year  these  regulations  are  in  effect. 
Once  these  unproven  systems  are 
initially  evaluated,  subsequent  model 
years  should  See  significantly  fewer 
unproven  systems  certified.  Therefore, 
this  low  incidence  should  not  represent 
a  significant  number  of  small  entities. 
FHrtherroore,  EPA  estima(ed  (hat  for 
(hose  designs  certified  with  unproven 
systdms,  the  additional  costs  due  to     • 
durability  demonstration  should  not 
exceed  3  percent  of  the  purchase  price 
of  an  average  vehicle  for  the  initial 
model  year.  The  durability  requirements 
being  finalized  today  are  essentially  the 
same  as  those  pmpnspd  in  the  NPRX1 
with  one  excep;i;.  B.^sedonthe 
comments  received  EPA  has  elected  to 
include  components  that  have  been 
shown  to  be  durable  using  appropriate 
road  or  bench  testii^  procedures  in  (he 
definition  of  proven  ooinpoiMnls.  The 
ii  Jdition  of  alternative  reed  or  bench 
testing  procedures  as  a  method  of 
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satisfying  >Jur<iiMl.l>  ri-mi.M  .'!u  ntb  iim> 
■tkm  Ae  mamtfHctum-  lo  u«e  iess 
costly  dun*rflfty  demonstratioii 
preceotirt^s. 

Therefore,  bswed  on  the  i»bove 
discussion.  Hie  oeitifjcaUon  regulation 
revisions  proim^irted  herein  shmild  not 
have  a  signiTiciMit  iinpm:t  on  a 
swbstanfUl  nwnber  of  »m«H  entities. 

rv.  Administrative  Designation  and 
Ecoaomiclanpact 

Section  J(M  of  Exccwtnt-  OtWr  122»1 
requires  EPA  to  detenraae  whether  m 
nie  k  ktlends  tu  prupeM  or  4o  isme  is  a 
m«i«»r  rule  and  to  frepare  Rej?ulatOTy 
Impiwrt  AnatjraeaiRlA'sJ  fc#r  ait  maiar 
rules.  BPA  has  <ielenniiied  that  this 
action  is  nat  a  "owiar  rule"  requiring 
preparation  of  aa  MA  nnoe  4t  wiU  aat 
have  an  annual  eUecl  on  the  economy  of 
SlOO  million  or  more.  Furthermore,  it  will 
■at  r«aiiH  »  a  maiar  kicraaae  <•  iadiMrtry 
costs  or  firices.  Fia^.  (his  ao«kM  will 
not  have  a  signtficant  adverse  effect  on 
indii^  >mpebtioa.  emplayawflt 

ia»e-     1       !»rad*ctivity.*iiiM»vaUener 
theabthn  u^atic  UMsiiifssos  la 

coaspete  ¥^&  ^..^aoles  pradiiced  by 
foreign  Bsmpaniw  ateoe  Mnatt-wdiMBe 
BuuMiaBlMWB  JMa  aawM  fMtiaa  (ieaa 
thanoMpanfl«l|«f4he«elal«iMnibef«f 
vehicle*  mM  in  (he  Un»«ed  Stoles  Hms 
an  RIA  4aa  JM(  been  prayawd.  f>ele»ltal 
imaaiir  nffnnH  arr  ■iH-— *  '-  "■ 
economic  inpaci  analysis  (decunef^ 


nunu'.r  il-B-3  in  Public  Docket  A-85- 
301  which  was  prepared  in  accordance 
with  RIA  reqniremcnts. 

V.  OMB  R«\4ew 

This  action  was  submitted  lo  the 
Office  Off  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12281.  Any  wnttcn 
comments  from  OMB  to  EPA  and  any 
EPA  written  response  to  those 
comments  are  available  for  public 
inspection  at  Public  Docket  A-8S-30 
locMtod  m  EPA's  Central  Docket  Sectien 
(IJv-iaiA).  «n  M  Street  SW, 
Washington.  fH"  "<Hm. 

VX  Paparwork  Reduction  Ac( 

The  information  collection 
peqawMMBts  contained  in  this  rule  have 
been  wppro^f^  *>r  'H*-  Offic-  of 


xiBjuader 

..■  .•   ^k 

.  (■/  acq.  and 
ii  oontrel 


the  proviaiuns  of  Uie  ■' 
Reductioa  Act.  44  U.S 

hav<-  f-«-f*ii  •.•,-~fz^H  .,'  f  i^' 
numbt  r  J^t^^<i^f^ 

PuMtc  rep*>r.nt:  !/-u. 
this  rulemaking;  t*  >■  -i. 
horn  per  rt-»pe<t»'   . 
including  lime  fer  reviewing 
instructions  i»fi*rrh»nf  f> •siting data 
sources.  !...-«••  •'-.■!;<.■'-     -i'""-  -iiningthe 
data  A6Mtad.  iMmj  cuotpleling  aiul 
wn^nariin  the  coJiectukn  t*i  information. 
SeadcaflHBents  retarding  the  liurden 
estimala  er  any  olher  aspect  of  this 


n    tilling  from 
ted  to  be  360 
veragej. 


collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  TM- 
223,  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington, 
DC  20480:  and  to  the  OfTice  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Wa&hingtoo.  DC  20503.  mari^ed 
"Attention:  Desk  ( >'  for  EPA." 

The  Iiaui  at-tions  dfscfibod  in  this 
notice  are  made  under  the  authority  of 
sections  202.  203.  206.  207,  208.  2LS  and 
301|a)  of  the  Clean  Air  Act  and  are 
nationaDy  itppUcable.  Under  sectien 
307(bNl)  •f  ^  Qean  Air  Act,  judicial 
reviaw  jaay  he  soueht  onJy  in  the  United 
States  Court  of  A^.,.('al«  for  the  District 
of  Colutr*M,i 

PRtitit«i  »  '•<«  #»•'    I'll  *'eview  must  fce 
filed  on    '  tH-i.>-'r  Ap^   .u!   i'>-»t;  ),..iii  .  .! 
rev»<'%*'  •!  .(>  (n»'    •'•  (,);>(.». i!f  o  • 

Vlll    !)•-.»  of  S.ibi.M-tv  in   M)  CrU  P,ir1  W, 

/V,  t-.;r..-.i-^!n,  f  pfH<  ':..(■  .«!!•,! 

Blot  • '.s.irr    -^ir  puiiuiHif  ('(if'rii, 

Malorwekic)'  i;H«liutuH>  K»-i"i''^'n  •»>"' 
recordkaeptng  r.-q..<rf(i.t-nt.s 

Ualed  'PtAiraary  3, 1910. 
Williain  K.  Reiliy. 
A(httMW*fwtoe. 
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Appendix— Explanation  Of  Specific  Changes 


Saclion 


1.  Pwt  86.  Authorty. — 
2  Add  rww  (8e0ft2-1: 

W 

CM 


W 


3.  Add  n«w  186  092-2 

4.  Add  rww  {86002-14: 

OWI) - 


Change 


R«Mon 


Hon» 


Bmmm  iw«gua0»  lo  ipKity  yMr  o(  ■pplicaWiiy. 
do. 


RaviM  langu*g«  to  inciuda  hMvy-duty  v«t«clM  and  vahKiet  or  anginM  importod  un0ar  40  CFR 

85  1S05  and  40  CFR  85  1509 
RaviM  to  mcluda  naw  definitions — _ _ 


To  impiamant  tha  louownng  ctianga*  (or  Iha  1992  modal  yaar. 
Fnt  yaar  ragulations  are  apphcabta 

Do. 
To  inckida  all  vahicia  or  angvia  categories  m  manulacturar's  comtxnad  tota 


To  mduda  daMliona  o<  proven  and  unproven  amission  control  systems  arc 
oonvaniantly  availat>te 


(bK2). 


1 


Ravisa  language  to  mctuda  heavy-duty  vetiJctat  and  «l  vaNrtea  or  anginas  imported  under  40  CFR  i  To  wAjda  an  vetnOas  or  engmes  m  manulactufers  combmed  total  •> 

85  1505  and  40  CFH  85  1509  I  ^        _^      ^ 

Rav«a  language  to  specrty  aggregated  relationships ~ - ■!  To  deSna  al  relationships  wt»cfi  cause  manufacturers  saiaa  to  tja  combmed 


"1 


<bK2)(i).. 

(b)(2Ki«) 
(bMZHrv). 
(bMS)  — 

(bK*) 


^  Added  language  ■pactfymg  relatNnahto*  •'^iich  mU  raswH  in  aggregation 

-l--.*> -■- - 

-do" 


-4 


with  another  manufacturer*. 
Do. 
Ofr 
Do 
Do. 


(bH4K0 

(bM4Hii) 

(bM4M>) 

(cHTXiHAJ 

(cH^'KAKO... 
(cKTXiMAHiO.... 

(cM^KiMB) 

(cKTHiKC).. 


Add  Iwiguaga  ipacitying  certification  procedures  for  agyegated  relationshipa  with  total  salaa  lets  ;  To  detme  certification  procadurea  tor  aggregated  relationth^s 

Ihan30l  units. 

Add  language  speafymg  cenrttcation  procedure  for  aggregat«J  re)ationsh^)a  with  total  sales  of  301-  .  Do. 

0.090  unrta.  ^ 

Add  toiguaga  spacrfymg  certifcatwn  procedure  tor  aggregated  reiationsh«a  w»  totat  sales  equal  to  j  Do. 
or  graaiar  than  10.000  urats. 

z£zZZZIZZZIIZI:"ZZZZZZ!IZZZIZZZZZZZZh  oo!  • 


Revised  language  to  specify  one  emwswn^Jata  tost  vehide  (engm)  par  angina  lairtly. 

namaed  Iwiguaga  defirvng  worst<a<^  >m>^>'S«  selection  cmena  _ 

Rav«ad  iwiguaga  dal»wiq  nforsj  c«  -  •    .  «  setoction  cntona 

nanstifl  iwiguaga  to  vwiuda  iTiinim„.r.  itsitx^e  accumulation  distance  or  tme 

Rawiaad  language  to  idanirty  new  requvements 


Oa 


tcHTKiXCKO-. 
(cKTKiMCK?)-... 


„__.__..'  OanfcatMr 

j  To  be  consistent  with  cntena  contained  m  S  86  092-24(b) 

Do 

!  To  include  new  requremerM  of  minimum  service  accumulation 

_  J  To  include  new  durability  requ»amantt. 

]  Add  toiguagTlo  define  dur*t)ility  requrements  lor  ii»o.rf*:tiy»f»  with  aqgreg**^  total  sales  toaa  j  To  inctoda  new  durability  raqurements  and  delme  assigned  detenoration 

j     thwi  301  units  par  yaar  and  to  define  aaa^^nad  dalanc- <>     -   .»  vjr*  pfowideo  •.'.••" -J-'^'-^-'ator   I     tadora.  

I  Add  language  to  define  di#ab*ty  requ»ements  tor  manrnj..^  '•"■  wm  jqgragaie;  'cu  saes  yi  301  •  To  incMa naw  AvabiMy  ra^wamanta. 
'     thfou^  0.009  umts  per  year  certrtyng  light-duty  vehicJes  oc   rc-(  •  >»ith  proven  emission  control  | 


< 
O 


cn 
cn 

Z 
o 


c 
3 
C 
ce 

C 
ff 
«< 


(6 


(cMTHiKCHi^l/)..... 
(cHTXiMCHfl 


I 

..|  Add  language  ic 
Addianguage  to 

of 


..4 


-'i      ..i     ':>f^''         "*     '* 


(fiHTHMCH^i. 


tcXOKi) 

tCXOM*)  

<0(11X»KBKM 

»C»<liMi'HB)C?) 

(cMIIMiiMBM't* 

(cNIIMiiMBM") 


_'   »  ;  >  - 


•on  W  ICM^    ^ 


V  26  ot  thM  subpart  applw*ble.-„ 


-i 


J  Added  the  words  "sur' 


»nd   total  preooua  matal  loading. " — 

■^"•ainoc  ol   prool  o«  inaixance  coverage  reouirad  by  40  CFR 


Oe. 
Oo. 


Do.  I 

Clarthcation  to  make  consisteni  586  090-25 

I  To  moorporato  m^saga  and  service  accumulation  requiramanta 

Added  due  to  ladawgnabon  o(  (cM9) 

.  CiarMcaliort 
I  (~i  Jt  .  -  - 
^  c^anncaiion 

»,'■.   1' on 

•.,>»  ^v^jovemenl 


(cXIlMiiXOX^ 
(CKIDUKE) 


„.   A.JiX"^ 


,  itatement  concerrwig  mamferwice  laaimes  and  e--  s%  j*   aid  arrassion  '  To  Inctode  new  requirement 
reqiwing  tut>rT«saion  ol  wtormation  on  mwiulacttfar  detormmed  detenoration  .  To  Include  new  requirement 


lAMnaai|MMa-M.. 

(eMi) 

(e)<2) 

CAM«ia«|M.0M-88:- 


Dalatod  contonts  and  raaarva  subparagraph.. 
nawaad  Iwiguaga  to  reieranoa  1 06.092-14.. 


\  To  »Tip«em©o»  the  foiiowmg  cf^anges  for  1992  mooei  yaai. 

A  No  >"'>o«>  •^:!u»ed.  requnmanit  mdudod  m  aubparagraph  (a)(2) 

J  To  >  .  w  durab*ty  and  siwaston-data  leal  vahicto  requrements  co^ 

I      tisteni  with  {86.092-14 
I  To  wylemenl  ttw  toOowlng  changes  tor  the  1992  modal  yaar. 
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Appendix— Explanation  of  Specific  Changes— Continued 

- * 


S«ctk>n 


Chang* 


(•)(3KiKA).-.. 

(•KaXiMB) 

««H3Kt)(C) 

(atOKVMA) — 

(«K3MiXB)„ 

(«|<3KWC).— 

(bH4)<i>(A). 

(bM4XiHB) 

(bM4MiKC) 

(bK4Ki><A) 

(bX4K«)<B) 

(W(4)(ilHC> ...... . 

(c)(4) 


7.  AddnMr|86L082-3S:. 
(a)(1)(ilO(H.,^ 


(a)(1)0ii)(J). 
(•)<2)(lii)(U.-. 

(«)(3)0il)(N)- 
(«)(4KiiO<F)- 


Add  Iwiguage  10  mctudc  nwiimim  nlM8«  requawTMnts,  and  racording  and  reporting  cX  vehicM 


Raaaon 


.4 


j«o. 


-do. 


jdo. 


■^dft*. 


-de- 


-do. 


-do. 


— do~ 


-do.' 


Addad  Iwiguaga  apaolying  mmnMrn  aarvio*  aocumuMton  Uma  tor  angpnat  aquippad  with  catalyat. 


Addad  languaga  to  idanWy  naw  raquiramart.. 

do 

do 


New  requ>etnanL 

Do. 

Da 

Do. 

Do. 

DO. 

Do. 

Do. 

Da 

Da  .'■*■": 

Da 

Da 

Do 
To  ImptofrMnt  ths  folk>wing  ctisoQM 
To  include  fSQurarwil  fof  vftcuuvn 
To  inckids  WmKhq  fSQuwvwni 
To  induto  rtqulrwnoni  for  vacuum 
To  include  liteftng  rsQuvwvMfftt 
To  tnckids  libttkoQ  fSQuvofnsnl 

Do. 


in  ma  1992  rrxxM  yaar. 
routrtg  diagram. 
r  40  CfR  86.1510. 
hoaa  routing  digram, 
to /K)  CfR  86 1510 
to  40  CFR  85  1510. 
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X 


z 
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S 


I 
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For  the  reasons  sei  forth  in  the 
preamble.  40  CFR  part  86  is  amended  as 
follows. 

PART  86~~CONTROL  OF  AfR 
POLLUTtON  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHtCLE 
ENGINES  CERTIFICATION  AND  TEST 
PROCEDURES 

1.  Tlie  authority  citation  for  part  86 

continues  to  rea'  's  )  ii>  it's: 

AulhorMy:  Seat  Ziu.  2ii.<.  ^Hi.  207.  2(K.  215. 
and  301  (h).  Oean  Air  Act  as  amended:  42 
U.S.C.  75n.  nZL  rS24.  7&2S.  7S41.  7S42.  7548. 
7550.  and  7€01(m). 

2.  A  new  {  86.092-1.  which  is  identical 
to  S  86.000-1.  except  for  re\nsions  to 
paragrnphs  {it],  [d).  and  (e).  is  added  to 
read  as  '  .'i   ws: 

S  86,09?   1     General  appl»cab«Hty 

apfAy  to  1982  and  later  model  year  new 

CMto-<y'  '<(■  wnd  dieteUiff'' '<'>''■' 
vehitlcv,  v~<''<.:"  and'laler  riio.t.    vi-..-  ;i=v- 
Otto-rv(  11    1  ■  •,:  (Ifisf!  liK't'!  (!.  'v  '■    ...ks. 
and  1!M-'  .ciJ  l.iUT  tTi.K.i,-!  v(',if  n>  w  c>llo- 
cycle  and  ilicsci  tivn\  \  iiut\  r  ■  i,:!in  •> 

(b)  UpUoaai  appitcabiiity.  A 
manufaoUirar  may  request  to  certify  any 
heavy-duty  vehi;  n  i  s 
Cross  VehiHf  W  .  nfi 
accordance  *    ■    'v      ::>!   luly  truck 
provisKH.s  iit-<\v  M.!U  •■' v;'f>e  or 
vehici«'  pHivis.n!  >  u..    i.     H{»ply  to  »wch 
a  vehicle. 

(c)  |Keserved| 

(d)  Alternative  Durobilily  Program. 
For  19^2  and  later  model  year  liKht-duty 
vehicles  and  light-duty  trucks,  a 
manufacturer  may  elect  to  participate  in 
the  Alternative  Durability  Program.  This 
optional  program  provides  an 
alternative  method  of  determining 
exhaust  emission  control  systoni 
durability. 

The  general  procedurtrs  and  a 
description  of  the  programs  are 
contaira  J  u   %  H«.  (ift5-13  and  specific 
provisitJiih  Lii  lest  vehicles  and 
compliance  procedures  are  contained  in 
;  86.082-24  and  (  8&091-28  respectively. 

(e)  Small  volume  manufacturers. 
Special  ccrtificiition  procedurtrs  arc 
available  for  any  manufacturer  whose 
projected  combined  US.  sales  of  light- 
duty  vehicles.  Ii«ht  du'y  tr-uris  hr.iw 
duty  vehicles.  «i'.t-  hr.(v>  i\ui\  n.^  ju-s.  ii 
its  product  line  (including  all  vehuJes 
and  engine*  importi-d  under  ih« 
provisions  ;>!  40  ( '.V'H  H'.  \  '-.**j  iCi  •  4c  Cl'R 
85.150M'..'.    f,  v\."  t»,..-    HMKK' ■^riK  *)>: 
the  mi>',''-i  ■»  .-.it  .:■  vvh,,  \.  •'■.• 

m.i'   i.'cii  'j'l-f  M-i  I"  h  I  crlil'  ■  <■':   ,ii    ■» 

Cf'h'v    's  ;;''.,h!!u  '  .■;.(•  aP.ui  '  ihfsi 

manuidClii'-'T  IT;i$!  fir«il  nbi  uf  :■  ;• 

Admmistrh'.'if  s  rtp|K<iv.ii    Um^ 


manufacturer  must  meet  the  eligibility 
criteria  specked  in  {  8a092-14(b) 
before  the  Administrator's  approval  will 
be  granted.  The  small-volume 
manufacturer's  certification  procedures 
are  described  in  i  86.092-14. 
[?\  Optional  procedures  for 
delermitiing  exhaust  opacity.  (1)  The 
provisions  of  subpart  1  apply  to  tests 
which  are  performed  by  the 
Administrator,  and  optionally,  by  the 
manufacturer. 

(2)  Measurement  procedures,  other 
than  that  described  in  subpart  L  may  be 
used  by  the  manufacturer  provided  the 
manufacturer  satisfies  the  requirements 
of  S  8&091-23(f). 

(3)  When  a  manufacturer  chooses  to 
use  an  alternative  measurement 
procedure  it  has  the  responsibility  to 
determine.whether  the  results  obtained 
by  the  procedure  will  correlate  wiib  the 
results  which  would  be  obtained  from 
the  measurement  procedure  in  subpart  L 
Consequently,  the  Administrator  will 
not  routinely  approve  or  disapprove  any 
alternative  opacity  measurement 
procedure  or  any  associated  correlation 
data  which  the  manufacturer  elects  to 
use  to  satisfy  the  data  requirements  for 
subpart  I. 

(4)  If  a  confirmatory  testes)  is 
performed  and  the  results  indicate  there 
is  a  systematic  problem  suggesting  that 
the  data  generated  under  an  optional 
alternative  measurement  procedure  do 
not  adequately  correlate  with  subpart  I 
data.  EPA  may  require  that  all 
certificates  of  conformity  not  already 
issued  be  based  on  data  from  subpart  I 
procedures 

3.  A  nevN  ;   i'    >*<2-2  is  added,  to  read 
as  follows: 

JMCW?-?     t>f.niTiont 

i  uti.091 -2  remain 
effective.  The  definitions  listed  in  this 
section  apply  beginning  with  the  1992 
model  year. 

(a)  Proven  emission  control  systems 
are  emission  control  components  or 
systems  (and  fuel  metering  systems)  that 
have  completed  full  durability  testing 
evaluation  over  a  vehicle's  useful  bfe  in 
some  other  certified  engine  family,  or 
have  completed  bench  or  road  testing 
demonstrated  to  be  equal  or  more 
severe  than  certification  mileage 
accumulation  requirements. 
Alternatively,  proven  components  or 
systems  are  those  that  are  determined 
by  EPA  to  be  of  comparable  functional 
quality  and  manufactured  using 
comparable  materials  and  production 
techniques  as  components  or  systems 
which  have  been  durability 
demonstrated  in  some  other  certified  . 
engine  family,  in  addition,  the 
conpoaents  or  systems  must  b«     .         ' 


employed  in  an  operating  environment 
(e.g..  temperature,  exhaust  flow,  etc.) 
similar  to  that  experienoad  by  the 
original  or  comparable  components  or 
systems  in  the  original  certified  engine 
family. 

■    (b)  Unproven  emission  control 
sy*te<n« ar(  <-fTiisM..r  control 
componeo'^  »»'.<> '-'•'itii  (and  fuel 
metering  systems)  that  do  not  qualify  as 
proven  emisa*on  control  systems. 

(c|  Similar  systems  are  engine,  fuel  - 
metering  and  eniiekm  control  system 
combinatioas  Mrhidi  eee  the  same  fuel 
(e.g..  gasoline,  diesel.  etc.).  oombustioo 
cycle  (i.e.  twr  w  four  stroke),  general 
typeoffuf  '  V «.    m  (i.e..  carburetor  or 
fuel  injectuin).  catalyst  aystem  (e.g.. 
none,  oxidization,  three-way  plus 
oxidization,  three-way  only.  etc.).  fuel 
control  system  (i.e..  feedback  or  non- 
feedback),  secondary  air  system  (i.e.. 
equipped  or  not  equipped)  and  EGR  (i.e.. 
equipped  or  ool  eqeipped). 

(d)  Conveniently  aynilable  service 
facility  and  spare  parts  for  small-volume 
manufacturers  means  that  the  vehtcte 
manufacturer  has  a  qualified  service 
facility  at  or  near  the  authorized  point  of 
sale  or  delivery  of  its  vehicles  and 
maintains  an  inventory  of  all  emission- 
related  spare  parts  or  has  made 
arrangements  for  the  part  manufacturers 
to  supply  the  parts  by  expedited 
shipment  (e.g..  utilizing  overnight 
express  delivery  service.  UPS.  etc.). 

4.  A  new  \  86.002-14  is  added  to  read 
as  follows: 

C«rtt4lC«t>CW;   ^0€%<%iMf% 

(aj      •  ^  ('manufacturers 

certification  procedures  described  in 
paragraphs  (b)  and  (c)  of  this  section  are 
optional.  Small-volume  manufacturers 
may  use  these  optional  procedures  to 
demonstrate  compliance  with  the 
general  standards  and  specific  emission 
requirements  contained  in  this  subpart 

(b)(1)  The  optional  small-volume 
manufacturers  certification  procedures 
apply  to  light-duty  vehicles,  light-duty 
trucks,  heavy-duty  vehicles,  and  heavy- 
duty  engines  produced  by  manufacturers 
with  U.S.  sales,  including  all  vehicles 

and  engines  imported  under  the        

provisions  of  40  CFR  B5.1S0S  and  40  CFR 
85.1508  (for  the  model  year  in  which     - 
certification  is  sought]  of  (ewer  than 
10.000  units  (Light-Duty  Vehicles.  Light- 
Duty  Trucks.  Heavy-Duty  Vehicles  and 
Hcavy-Duty  Engines  combined). 

(2)  For  the  purpose  of  determining  the 
applicability  of  paragraph  (b)(1)  of  thia 
section,  the  sales  tlie  Administrator 
•ball  MM  aball  be  the  aggregate  of  the  j 
projected  or  actual  sales  of  diose  I 

vehicles  and/or  engines  in  any  of  the  ; 
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groupings  identified  below  in  this 
subparagraph. 

(i)  Vehicles  and/or  en^nes  produced 
by  two  or  more  firms,  one  of  which  is  10 
percent  or  greater  part  owned  by 

another 

(ii)  Vehicles  and/or  engines  produced 
by  any  two  or  more  firms  if  a  third  parly 
has  equity  ownership  of  10  percent  or 
more  in  each  of  the  firms; 

(iii)  Vehicles  and/or  engines  produced 
by  two  or  more  firms  having  a  common 
corporate  officer(s)  who  isfare) 
responsible  for  the  overall  direction  of 
the  companies: 

(iv)  Vehicles  and/or  engines  imported 
or  distributed  by  all  firms  where  the 
vehicles  and/or  engines  are 
manufactured  by  the  same  entity  and 
the  importer  or  distributer  is  an 
authorized  agent  of  the  entity. 

(3)  If  the  aggregated  sales,  as 
detrrniin«>d  in  paragraph  |b)(2)  of  this 
section  are  less  than  301  units,  the 
manufacturers  in  the  aggregated 
relationship  may  certify  under  the 
provisions  in  this  section  that  apply  to 
manufacturers  with  sales  of  less  than 
301  units. 

(4)  If  the  aggregated  sales,  as 
determmed  in  paragraph  (b)(2)  of  this 
section  are  greater  than  300  but  fewer 
than  icnoo  units,  the  manufacturers  in 
the  aggregated  relationship  may  certify 
under  the  provisions  in  this  section  that 
apply  to  manufacturers  with  sales  from 
and  including  301  through  9,999  motor 
vehicles  and  motor  vehicles  engines  per 
year. 

(5)  If  the  aggregated  sales,  as 
determined  in  paragraph  (b)(2)  of  this 
section  are  equal  to  or  greater  than 
10.000  units,  then  the  manufacturers 
involved  in  the  aggregated  relationship 
will  be  allowed  to  certify  a  number  of 
units  under  the  small-volume  engine 
family  certification  procedures  (40  CFR 
86.093-24(e))  in  accordance  with  the 
cnteria  identified  below  in  this 
su^)>iK&graph. 

(i)  If  a  manufacturer  purchases  less 
than  50  percent  of  anotiier  manufacturer, 
each  manufacturer  retains  its  right  to 
certify  9.999  units  using  the  small- 
volume  engine  family  certification 
procedures. 

(ii)  If  a  manufacturer  purchases  50 
percent  or  more  of  another 
manufacturer,  the  manufacturer  with  the 
over  50  percent  interest  must  share,  with 
the  manufacturer  it  purchased,  its  9.909 
units  under  the  small-volume  engine 
family  certification  procedures. 

(iii)  In  a  joint  venture  arrangement 
(30/50  ownership)  between  two 
manufacturers,  each  manufacturer 
retains  its  eUgibihty  for  9.999  units  under 
the  small-volume  engine  family 
certification  procedures,  but  the  (olnt 


venture  must  draw  its  maximum  9.999 
units  from  the  units  allocated  to  its 
parent  manufacturers. 

(c)  Small- volume  manufacturers  shall 
demonstrate  compliance  with  the 
applicable  sections  of  this  subpart.  The 
appropriate  model  year  of  the  following 
applicable  sections  shall  be  determined 
in  accordance  with  §  86.084-4: 

(1)  Sections  86.092-1.  86.092-2,  86.090- 
3,  86.084-4.  86.090-5,  86.078-6,  86.078-7, 
and  86.090-6  through  86.090-11  of  this 
subpart  are  applicable. 

(2)  Sections  86.080-12  of  this  subpart 
is  not  applicable. 

(3)  Section  86.085-13.  86.092-14, 
86.084-15,  and  86.085-20  of  this  subpart 
are  applicable. 

(4)  Small-volume  manufacturers  shall 
include  in  their  records  all  of  the 
information  that  EPA  requires  in 
§86.090-21  of  this  subpart.  This 
information  will  be  considered  part  of 
the  manufacturer's  appli&iifion  for 
certification.  However,  the  manufacturer 
is  not  required  to  submit  the  information 
to  the  Administrator  unless  the 
Administrator  requests  it. 

(5)  Section  86.085-22  of  this  subpart  is 
applicable  except  as  noted  below. 

(i)  Small-volume  light-duty  vehicle 
and  light-duty  truck  manufacturers  may 
satisfy  the  requirements  of  paragraph  (e) 
of  i  86.085-22  by  including  a  statement 
of  compliance  on  adjustable  parameters 
in  the  application  for  certification.  In  the 
statement  of  compliance  the 
manufacturer  shall  stale  that  the  limits, 
stops,  seals,  or  other  means  used  to 
inhibit  adjustment  have  been  designed 
to  accomplish  their  intended  purpose 
based  on  good  engineering  practice  and 
past  experience.  If  the  vehicle  parameter 
is  adjustable  the  vehicle  must  meet 
emission  standards  with  the  parjmeler 
set  any  place  within  the  adjustable 
range  (Reference  i  86.090-21  of  this 
subpart). 

(6)  Section  86.090-23  of  this  subpart  is 
applicable. 

(7)  Section  86.092-24  of  this  subpart  is 
applicable  except  as  noted  below. 

(i)  Small-volume  manufacturers  may 
satisfy  the  requirements  of  paragraph 
(b)  and  (c)  of  i  86.092-24  of  this  subpart 

by: 

(A)  Emigsion-dalo—SelecWng  one 
emission-data  test  vehicle  (engine)  per 
engine  family  by  the  worst-case 
emissions  criteria  as  follows: 

(I)  Light-duty  vehicles  and  iitfht-duty 
trucks.  The  manufacturer  shall  select  the 
vehicle  with  the  heaviest  equivalent  test 
weight  (including  options)  within  the 
engine  family.  Then  within  that  vehicle 
the  manufacturer  shall  select,  in  the 
order  listed,  the  highest  roed  load 
power,  largest  displacement,  the 
transmission  with  the  highest  numerical 


final  gear  ratio  (including  overdrive),  the 
highest  numerical  axle  ratio  offered  in 
the  engine  family,  and  the  maximum  fuel        .     . 
flow  calibration. 

[2]  Heavy-duty  Otto-cycle  engines. 
The  manufacturer  shall  select  one 
emission-data  engine  first  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  largest 
displacement  the  manufacturer  shall 
select,  in  the  order  listed,  highest  fuel  ,     . 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  spark  timing,  no  ECR  or 
lowest  E(iR  fiow,  and  no  air  pump  or    , 
lowest  actual  flow  air  pump. 

[3]  Heavy-duty  diesel  engines.  The 
manufacturer  shall  select  one  emission- 
data  engine  based  on  the  highest  fiiel 
feed  per  stroke,  primarily  at  the  speed  of 
maximum  rated  torque  and  secondarily 
at  rated  speed. 

(B)  Testing  light-duty  vehicles  or  light- 
duty  truck  emission-data  vehicles  at  any 
service  accumulation  distance  of  at  least 
2.000  miles  (3,219  kilometers)  or,  catalyst 
equipped  heavy-duty  emission-data 
engines  at  any  service  accumulation 
time  of  at  least  62  hours,  or  non-catalyst 
equipped  heavy-duty  engine  emission- 
data  engines  at  any  service 
accumulation  time  determined  by  the 
manufncturer  to  result  in  stabilized 
emissions.  The  emission  performance  of 
the  emission-data  vehicle  or  engine  must 
be  stabilized  prior  to  emission  testing. 

(C)  Durability  (yo/o— Satisfying  the 
durability-data  requirements  by 
complying  with  the  applicable 
procedures  below: 

(7)  Manufacturers  with  aggregated 
sales  of  less  than  301  motor  vehicles  and 
motor  vehicle  engines  per  year  may  use 
assigned  deterioration  factors  that  the 
Administrator  determines  and 
prescribes.  The  factors  will  be  the 
Administrator's  estimate,  periodically 
updated  and  published  in  an  advisory 
letter  or  advisory  circular,  of  the  70th 
percentile  deterioration  factors 
calculated  using  the  industrywide  data 
base  of  previously  completed  durability- 
data  vehicles  or  engines  used  for 
certification.  However,  the  manufacturer 
may.  at  its  option,  accumulate  miles 
(hours)  on  a  durability-data  vehicle 
(engine)  and  complete  emission  tests  for 
the  purpose  of  establishing  its  own 
deterioration  factors. 

[2]  Manufacturers  with  aggregated 
sales  from  and  including  301  through 
9.999  motor  vehicles  and  motor  vehicle 
engines  per  year  certifying  light-duty 
vehicle  exhaust  emissions  from  vehicles 
equipped  with  proven  emission  control  • 

systems  shall  use  assigned  deterioration         j 
factor^  that  the  manufacttirer 
determines  based  on  its  good 


engineering  judgment.  However,  the 
manufacturer  may  not  use  deterioration 
factors  less  than  either  the  average  or 
70th  percentile  of  all  of  that 
manufacturer's  deterioration  factor  data, 
whichever  is  less.  These  minimum 
deterioration  factors  shall  be  calculated 
according  to  procedures  in  paragraph 
(c)(7)(i)(C)(2)(0,  of  this  section.  If  the 
manufacturer  does  not  have  at  least  two 
data  points  to  calculate  these 
manufacturer  specific  average 
deterioration  factors,  then  the 
deterioration  factors  shall  be  no  less 
than  the  EPA  supplied  industrywide 
deterioration  factors.  However,  the 
manufacturer  may,  at  its  option, 
accumulate  miles  on  a  durability-data 
vehicle  and  complete  emission  tests  for 
the  purpose  of  establishing  its  own 
deterioration  factors. 

(/)  The  manufacturer's  minimum 
deterioration  factors  shall  be  calculated 
using  the  deterioration  factors  from  all 
engine  families,  within  the  same 
vehicle/engine-fuel  usage  category  (e.g., 
gasoline-fueled  light-duty  vehicle,  etc.) 
previously  certified  to  the  same 
emission  standards.  The  manufacturer 
shall  use  only  deterioration  factors 
engine  families  previously  certified  by 
the  manufacturer  and  the  deterioration 
factors  shall  not  be  included  in  the 
calculation  more  than  once.  The 
deterioration  factors  for  each  pollutant 
shall  be  calculated  separately.  The 
manufacturer  may.  at  its  option,  limit 
the  deterioration  factors  used  in  the 
calculation  of  the  manufacturer's 
minimum  deterioration  factors  to  those 
from  all  similar  systems  to  the  system 
being  certified  if  sufficient  data  (i.e.. 
from  at  least  two  certified  systems) 
exists.  All  data  eligible  to  be  grouped  as 
similar  system  data  shall  be  used  in 
calculating  similar  system  deterioration 
factors.  Any  deterioration  factors  used 
in  calculating  similar  system 
deterioration  factors  shall  not  be 
included  in  calculating  the 
manufacturer's  minimum  deterioration 
factors  used  to  certify  any  of  the 
manufacturer's  remaining  vehicle 
systems. 

(J)  Manufacturers  with  aggregated 
sales  from  301  through  9.999  motor 
vehicles  and  motor  vehicle  engines  and 
certifying  light-duty  vehicle  exhaust 
emissions  from  vehicles  equipped  with 
unproven  emission  control  systems  shall 
use  deterioration  factors  that  the 
manufacturer  determines  from  official 
certification  durability  data  generated 
by  vehicles  from  engine  families 
representing  a  minimum  of  25  percent  of 
the  manufaoluter's  sales  <  a  u';;"     ^'<h 
unproven  emission  control  sj  s!'.  lus   The 
sales  projections  are  to  be  based  on 


total  sales  projected  for  each  engine/ 
system  combination.  The  durability-data 
vehicle  (engine)  mileage  accumulation 
and  emission  tests  are  to  be  conducted 
according  {  86.092-26  of  this  subpart. 
The  manufacturer  must  develop 
deterioration  factors  by  generating 
durability  data  in  accordance  with 
S  86.092-26  of  this  subpart  on  a 
minimum  of  25  percent  of  the 
manufacturer's  projected  sales  (by 
engine/system  combination)  that  is 
equipped  with  unproven  emission 
control  systems.  The  manufacturer  must 
complete  the  25  percent  durability 
requirement  before  the  remainder  of  the 
manufacturer's  sales  equipped  with 
unproven  emission  control  systems  is 
certified  using  manufacturer-determined 
assigned  deterioration  factors. 
Alternatively,  any  of  these 
manufacturers  may.  at  their  option, 
accumulate  miles  on  durability-data 
vehicles  and  complete  emission  tests  for 
the  purpose  of  establishing  their  own 
deterioration  factors  on  the  remaining 
sales. 

(4\  For  light-duty  vehicle,  light-duty 
truck,  and  heavy-duty  vehicle 
evaporative  emissions  and  light-duty 
ir\xck,  and  heavy-duty  engine  exhaust 
emissions,  deterioration  factors  shall  be 
determined  in  accordance  with  i  86.X)02- 
24  of  this  subpart. 

(ii)  Paragraphs  (d)  and  (e)  of  S  86.092- 
24  of  this  subpart  are  not  applicable. 

(8)  Section  86.090-25  of  this  subpart  is 
applicable  to  maintenance  performed  on 
durability-data  light-duty  vehicles,  light- 
duty  trucks,  heav7-duty  vehicles,  and 
heavy-duty  engines  when  the 
manufacturer  completes  durability-data 
vehicles  or  engines:  section  88.087-38  of 
this  subpart  is  applicable  to  the 
recommended  maintenance  the 
manufacturer  includes  in  the 
maintenance  instructions  furnished  the 
purchasers  of  new  motor  vehicles  and 
new  motor  vehicle  engines  under 
S  88.087-38  of  this  subpart 

(9)(i)  Section  88.092-28  of  this  subpart 
is  applicable  if  the  manufacturer 
completes  durability-data  vehicles  or 
engines. 

(ii)  Section  86065-27  of  this  subpart  is 
applicable. 

(10)  Sections  86.090-28  and  86.090-29 
of  this  subpart  are  applicable. 

(11)(i)  Section  86.090-30  of  this 
subpart  is  applicable,  except  for 
paragraph  (a)(2)  and  (b)  of  that  section. 
In  the  place  of  these  paragraphs,  small- 
volume  manufacturer  shall  comply  with 
paragtHpbs  frH11)(ii)  through  ^v) of  this 
section.  .1^  hhwwn  below.  • 

(ii)  Smalt  vulume  manufacturers  shall 
sobmil  an  application  for  certification 
containing  the  following: 


(A)  The  names,  addresses,  and 
telephone  numt>er8  of  the  persons  the 
manufacturer  authorizes  to 
communicate  with  us. 

(B)  A  brief  description  of  the  vehicles 
(or  engines)  covered  by  the  certificate 
(the  manufacturers'  aales  data  book  or 
advertising,  including  specifications, 
may  satisfy  this  requirement  for  most 
manufacturers).  The  description  shall 
include,  as  a  minimum,  the  following 
items  as  applicable: 

(7)  Engine  evaporative  family  names 
and  vehicle  (or  engine)  configurations. 

(2)  Vehicle  carlines  or  engine  models 
to  be  listed  on  the  certificate  of 
conformity. 

(J)  The  test  weight  and  horsepower 
setting  for  each  vehicle  or  engine 
configuration. 

[4]  Projected  sales. 

(5)  Combustion  cycle. 

(0)  Cooling  mechanism. 

(7)  Number  of  cylinders. 

(8\  Displacement. 

\a)  Fuel  system  type. 

(7(7)  Number  of  catalytic  converters, 
type,  volume,  composition,  surface  area. 
and  total  precious  metal  loading. 

(77)  Method  of  air  aspiration. 

(7^1  Thermal  reactor  characteristics. 

(7J)  Suppliers'  and/or  manufacturers' 
name  and  model  number  of  any 
emission  related  items  of  the  above,  if 
purchased  from  a  supplier  who  uses  the 
items  in  its  own  certified  vehicles(s)  or 
englne(s). 

[14)  A  list  of  emission  component  part 
numbers. 

(75)  Drawings,  calibration  curves,  and 
descriptions  of  emission  related 
components,  including  those 
components  regulated  under  paragraph 
(e)  of  I  86.08S-22  of  this  subpart  and 
schematics  of  hoses  and  other  devices 
connecting  these  components. 

[J6\  Vehicle  adjustments  or 
modifications  nocessar>'  for  light-duty 
trucks  to  assure  that  they  conform  to 
high-altitude  standards. 

(77)  A  description  of  the  light-duty 
vehicles  and  light-duty  trucks  which  are 
exempted  from  the  high-altitude 
emission  standards. 

(18\  Proof  that  the  manufacturer  has 
obtained  or  entered  an  agreement  to 
purchase,  when  applicable,  the 
insurance  policy,  raquired  by 
i  B5.15l0(b).  The  manufacturer  may 
submit  a  copy  of  the  insurance  policy  or 
purchase  agreement  as  proof  that  the 
manufacturer  has  obtained  or  entered 
an  agreement  to  purchase  the  insurance 
policy. 

(Q  The  resuks  of  all  emission  testa  ' 
the  manufacturer  performs  to  •  f  < 

demonstrate  compliaBce  with  \hm  . 
applicable  standards. 
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(D)(7)  The  following  statement  signed 
by  the  authorized  represenfafive  of  the 
manufacturer  The  vehicles  (or  engines) 
described  herein  have  been  tested  in 
accordance  with  (list  of  the  applicable 
subparts  A.  R  D.  I,  M.  N.  or  P)  of  part  86, 
title  4a  United  States  Code  of  Federal 
Regulations,  and  on  the  basis  of  those 
tests  are  in  conformance  with  that 
subpart.  All  of  the  data  and  records 
required  by  that  subpart  are  on  file  and 
are  available  for  inspection  by  the  EPA 
Administrator.  We  project  the  total  U.S. 
sales  of  vehicles  (engines)  subject  to  this 
subpart  (including  all  vehicles  and 
engines  imported  under  the  provisions 
of  40  CFR  85.1 505  and  40  CFR  85.1509  to 
be  fewer  thdn  10.000  units." 

[2)  A  statement  as  reqitlred  by  and 
contained  in  paragraph  (c)(5)  of  this 
section  signed  by  the  duthorized 
representative  of  the  manufacturer. 

(J)  A  statement  that  the  vehicles  or 
engines  described  in  the  manufacturer's 
application  for  certification  are  not 
equipped  with  auxiliary  emission 
control  devices  which  can  be  classified 
as  a  defeat  device  as  defmed  in 
S  86i)a2-2  of  this  subpart 

(4]  A  statement  of  compliance  with 
section  206(a)(3)  of  the  Qean  Air  Act. 

(5)  A  statement  ihat  based  on  the 
manufacturer's  engineenng  evaluation 
and/or  emission  testing,  the  light-duty 
vehicle*  comply  with  emission 
standards  at  high  altitude  unless  exempt 
under  paragraph  (h)  of  \  8&090-8  of  this 
subpart. 

(6)  A  sUtement  that,  based  on  the 
manufacturer's  engineering  evaluation 
and/or  emission  testing,  the  light-duty 
trucks  sold  for  principle  use  at 
designated  high-altitude  locations 
comply  with  the  high-altilude  emission 
requirements  and  that  all  other  light- 
duty  trucks  are  at  least  capable  of  being 
modified  to  meet  high-altitude  standards 
unless  exempt  under  paragraph  (g)(2)  of 
i  86.090-9  of  this  subpart. 

[7]  A  statement  a^irming  that  the 
manufacturer  will  provide  a  list  of 
emission  and  emission-related  service 
parts,  including  part  number 
designations  and  sources  of  parts,  to  the 
vehicle  purchaser  for  all  emission  and 
emission-related  parts  which  might 
affect  vehicle  emission  performance 
throughout  the  useful  life  of  the  vehicle. 
Secondly,  it  must  state  that  qualified 
service  facilities  and  emission-related 
repair  parts  will  be  conveniently 
available  to  serve  its  vehicles.  In 
addition,  if  service  facilities  are  not 
available  at  the  point  of  sale  or 
distribution,  the  manufacturer  must 
indicate  that  the  vehicle  purchaser  will 
be  provided  information  identifying  the 
closest  authorized  service  facility  to  the 
point  of  sale,  if  hi  the  United  States,  or 


the  closest  authorized  service  facility  to 
the  point  of  distribution  to  the  ultimate 
purchaser  if  the  vehicle  was  purchased 
outside  of  the  United  States  by  the 
ultimate  purchaser.  Such  information 
should  also  be  made  available  to  the 
Administrator  upon  request. 

(E)  Manufacturers  utilizing 
deterioration  factors  determined  by  the 
manufacturer  based  on  its  good 
engineering  judgment  (re:  paragraph 
(c)(7)(i)(CM^  of  this  section)  shall 
provide  a  description  of  the  method(s) 
used  by  the  manufacturer  to  determine 
the  deterioration  factors. 

(iii)  If  the  manufacturer  meets 
requirements  of  this  subpart,  the 
Administrator  will  issue  a  certificate  of 
conformity  for  the  vehicles  or  engines 
described  in  the  application  for 
certification. 

(iv)  The  certificate  will  be  issued  for 
such  a  period  not  to  exceed  one  model 
year  as  the  Administrator  may 
determine  and  upon  such  terms  as  he 
may  deem  necessary  to  assure  that  any 
vehicle  or  engine  covered  by  the 
certificate  will  meet  the  requirements  of 
the  Act  and  of  this  subpart 

(v)(A)  If,  after  a  review  of  the 
statements  and  descriptions  submitted 
by  the  manufacturer,  the  Administrator 
determines  that  the  manufacturer  has 
not  met  the  applicable  requirements,  the 
Administrator  shall  notify  the 
manufacturer  in  writing  of  his  intention 
to  deny  certification,  setting  forth  the 
basis  for  his  determination.  The 
manufacturer  may  request  a  hearing  on 
the  Administrator's  determination. 

(B)  If  the  manufacturer  does  not 
request  a  hearing  or  present  the  required 
information  the  Administrator  will  deny 
certification. 

(12)  Sections  86.079-31  and  a6i}79-32 
of  this  subpart  are  not  applicable. 

(13)  Under  \  86i)79-33  of  this  subpart 
smallhvolume  manufacturers  are 
covered  by  the  following. 

(i)  Small-volume  manufacturers  may 
make  production  changes  (running 
changes)  without  receiving  the 
Administrator's  prior  approval.  The 
manufacturer  shall  assure  (by 
conducting  emission  tests  as  it  deems 
necessary)  that  the  affected  vehicles 
(engines)  remain  in  compliance  with  the 
requirements  of  this  part. 

(ii)  The  manufacturer  shall  notify  the 
Administrator  within  seven  days  after 
implementing  any  production  related 
change  (ruiming  change)  that  would 
affect  vehicle  emissions.  This 
notification  shall  include  any  changes  to 
the  information  required  under 
paragraph  (c)(11)(ii)  of  this  section.  The 
manufacturer  shall  also  amend  as 
necessary  its  records  required  under 
paragraph  (c)(4)  of  this  section  to 


confirm  with  the  production  design 
change. 

(14)  Section  86.082-34  of  this  subpart 
is  not  applicable. 

(15)  Sections  86.092-35. 86,079-36. 
86.082-37.  86X187-38  and  86.084-39  of 
this  subpart  are  applicable. 

(Approved  by  the  Office  of  M«nagemenl  and 
Budget  under  the  control  ii«inbcr  2060—0104) 

5.  A  new  J  86.002-24,  which  is 
identical  to  9  88.000-24.  except  for 
revisions  to  paragraphs  (e)(1)  and  (e)(2). 
is  added  as  follows. 

S  86.093-24    Test  v«mctes  and  •nginea 

(a)(1)  The  veh"     -^     ■  -njnines  covered 
by  an  application  for  certification  will 
be  divided  into  groupings  of  engines 
which  are  expected  to  have  similar 
emission  characteristic*  throughout  their 
useful  life.  Each  group  of  engines  with 
similar  emission  characteristics  shall  be 
defined  as  a  separate  engine  family. 

(2)  To  be  classed  in  the  same  engin« 
family,  engines  must  be  identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center-to-center 
dimensions. 

(ii) — (iii)  (Reserved] 

(iv)  The  cylinder  block  configuration 
(air  cooled  or  water  cooled:  L-*.  90*  V-8. 
etc.). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports). 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Thermal  reactor  characteristic*. 

(x)  Type  of  air  inlet  cooler  (e.g., 
intercoolers  and  after-coders)  for  diesel 
heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (a)(2)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(A)  The  bore  and  stroke. 

(B)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  induction  port 
size  and  configuration. 

(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(F)  The  fuel  system. 

(G)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristic*. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  produced  in  different  model 
years  and  distinguishable  in  the  respect* 
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listed  in  paragraph  (ii)(2)  uf  this  section 
shall  be  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  it,  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  the  Administrator  will  establish 
families  for  those  engines  based  upon 
those  features  most  related  to  their 
emission  characteristics.  Engines  that 
are  eligible  to  be  included  in  the  same 
engine  family  based  on  the  criteria  in 
paragraphs  (a)(2)  and  (a)(3)(i)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
manufacturer  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
following  features  of  each  engine: 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshaft. 

(ii)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iii)  The  size  of  the  intake  and  exhaust 
valves  (or  ports). 

(5)  The  gasoline-fueled  and  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
shall  be  defined  as  a  separate 
evaporative  emission  family. 

(6)  For  gasoline-fueled  or  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  to  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  similar  with  respect  to: 

(i)  Type  of  vapor  storage  device  (e.g., 
canister,  air  cleaner,  crankcasc). 
(ii)  Basic  canister  design, 
(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  h  type  which 
cannot  be  divided  into  evaporative 
emission  families  based  on  the  criteria 
listed  above,  the  Administrator  will 
establish  families  for  those  vehicles 
based  upon  the  features  most  related  to 
their  evaporative  emission 
characteristics. 

(B)(i)  If  the  manufacturer  elects  to 
participate  in  the  Alternative  Durability 
Program,  the  engine  families  covered  by 
an  application  for  certification  shall  be 
grouped  based  upon  similar  engine 
design  and  emission  control  system 
characteristics.  Each  of  these  groups 
shall  constitute  a  separate  engine  family 
group. 


(ii)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
following  respects: 

(A)  The  combustion  cycle. 

(B)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled:  IhB.  V-8. 
rotary,  etc.). 

(C)  Displacement  (engines  of  different 
displacement  within  50  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a  multi- 
displacement  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(D)  Catalytic  converter  ti sage  and 
basic  type  (non-catalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped).  V 

(9)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(8)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group,  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
request  must  be  accompanied  by 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine  into 
a  single  engine  family  group  those  light- 
duty  vehicle  and  light-duty  truck  engine 
families  which  otherwise  meet  the 
requirements  of  paragraph  (a)(8)  through 
(a)(10)  of  this  section. 

(12)  The  vehicles  covered  by  an 
application  for  certification  equipped 
with  gasoline-fueled  and  methanol- 
fueled  heavy-duty  engines  will  be 
divided  into  groupings  of  vehicles  on  the 
basis  of  physical  features  which  are 
expected  to  affect  evaporative 
emissions.  Each  group  of  vehicles  with 
similar  features  shall  be  defined  as  a 
separate  evaporative  emission  family. 

(13)  For  gasoline-fueled  or  methanol- 
fueled  heavy-duty  vehicles  to  be 
classified  in  the  same  evaporative 
emission  family,  vehicles  must  be 
identical  with  respect  to: 

(i)  Method  of  fuel/air  metering  (i.e.. 
carburetion  versus  fuel  injection). 

(ii)  Carburetor  bowl  fuel  volume, 
within  a  10  cc  range. 

(14)  For  vehicles  equipped  with 
gasoline-fueled  and  methanol-fucled 
heavy-duty  engines  to  be  classified  in 
the  same  evaporative  emission  control 
system,  vehicles  must  be  identical  with 
respect  to: 

(i)  Method  of  vapor  storage. 

(ii)  Method  of  carburetor  sealing. 


(ill)  Method  of  air  cleaner  sealing. 

(iv)  Vapor  storage  working  capacity, 
within  a  20g  range. 

(v)  Number  of  storage  devices. 

(vi)  Method  of  purging  stored  vapor*. 

(vii)  Method  of  venting  the  carburetor 
during  both  engine  off  and  engine 
operation. 

(viii)  Liquid  fuel  hose  material 

(ix)  Vapor  •torage  material. 

(15)  Where  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
heavy-duty  engines  are  types  which 
cannot  be  divided  into  evaporative        , 
emission  family-control  system 
combinations  based  on  the  criteria  listed 
above,  the  Administrator  will  establish 
evaporative  emission  family-control 
system  combinations  for  those  vehicles 
based  on  features  most  related  to  their 
evaporative  emission  characteristics. 

(b)  Emission  dato—{\]  Emission-data 
vehicles.  Paragraph  (b)(1)  of  this  section 
applies  to  light-duty  vehicle  and  light- 
duty  truck  emission-data  vehicles. 

(i)  Vehicles  will  be  chosen  to  be 
operated  and  tested  for  emission  data 
based  upon  engine  family  groupings. 
Within  each  engine  family,  one  test 
vehicle  will  be  selected  based  on  the  . 
following  criteria:  The  Administrator 
shall  select  the  vehicle  with  the  heaviest 
equivalent  test  weight  (including 
options)  within  the  family.  Then  within 
that  vehicle  the  Administrator  shall 
select  in  the  order  listed,  the  highest 
road-load  power,  largest  displacement 
the  transmission  with  the  highest 
numerical  final  gear  ratio  (including 
overdrive),  the  highest  numerical  axle 
ratio  offered  in  that  engine  family,  and 
the  maximum  fuel  fiow  calibration. 

(ii)  The  Administrator  shall  select  one 
additional  test  vehicle  from  within  each 
engine  family.  The  vehicle  selected  shall 
be  the  vehicle  expected  to  exhibit  the 
highest  emissions  of  those  vehicles 
remaining  in  the  engine  family.  If  all 
vehicles  within  the  engine  family  are 
similar  the  Administrator  may  waive  the 
requirements  of  this  paragraph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission- 
data  vehicle  (or  other  vehicles  such  as 
including  current  or  previous  model  year 
emission-data  vehicles,  fuel  economy 
data  vehicles,  and  development  vehicles 
provided  they  meet  emission-data 
vehicles'  protocol)  to  represent  more 
than  one  selection  under  paragraph 
(b)(1)  (i),  (ii),  (iv),  or  (vii)  of  this  section. 

(iv)  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
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selected  by  the  Administrator.  The 
vehicle  selected  shall  be  the  vehicle 
expected  to  exhibit  the  highest 
emissions  of  those  vehicles  remaining  in 
ihe  engine  femity. 

!▼)  For  hrgh-altitiid*  exhaust  emission 
compfiance  for  each  engine  family,  the 
manufacturer  shall  follow  one  of  the 
foilowinjii  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  vehicle  expected  to  exhibit  the 
highest  emissions  from  the  nonexempt 
vehicles  selected  in  accordance  with 
paragraphs  |b)(l)  (ii).  fiii).  and  (iv)  of 
•his  section  or, 

(B)  In  lieu  of  testing  vehicle* 
according  to  paragraph  (b)(tNv)(A)  at 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certiftcalion  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testiitg  as 
the  manufacturer  deems  appropriate. 

(/)  That  all  light-duty  vehicles  not 
exempt  under  I  S&OSO-Afb)  comply  with 
Ihe  emission  standards  at  high  altitude: 
and 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  higb-altitude 
locations  comply  with  Ihe  high-allilude 
emission  requirements  and  that  ail  light- 
duty  trucks  sold  at  low  altitude,  which 
are  not  exempt  ander  i  86.(»l-9(gH2). 
are  capable  of  being  modiried  to  meet 
high-altitude  standards. 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufacturer  may  substitute  emission- 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  speciAed  in  paragraphs  (b)41) 
(i).  (ii).  and  (iv)  of  this  section. 

(vii)(A)  Vehicles  of  each  evaporative 
emission  family  will  be  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  will  select  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions,  from  within  each 
evaporative  family  to  be  certified,  from 
among  the  vehicles  represented  by  the 
exhaust  emission-data  selections  for  the 
engine  family,  unless  evaporative  testing 
has  already  been  completed  on  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 

(C)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(lKviiKBl 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  will  select  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system. 

(viif)  For  high-altitude  evaporative 
emission  compliance  for  each 
evaporative  emission  family,  the 


manufacturer  shall  fuUow  one  of  the 
following  procedures: 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehicle  previously 
selected  under  paragraphs  (b)(l)(vii)  (B) 
or  {C\  of  this  section  which  is  expected 
to  have  Ihe  highest  level  of  evaporative 
emissions  when  operated  at  high 
altitude  or 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (bKlKviii)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application  for 
certification  that  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testmg  as 
the  manufacturer  deems  appropriate. 

(/)  That  all  light-duty  vehicles  not 
exempt  under  i  86iM0-8(hl  comply  with 
the  emission  standards  at  high  altitude, 
and 

[2]  That  light-duty  trucks  sold  for 
principal  use  at  designated  high-altitude 
locations  comply  with  the  higb-altitude 
emission  requirements  and  that  all  light- 
duty  trucks  sold  at  low-altitude,  which 
are  not  exempt  under  i  86i)91-^K2). 
are  capable  of  being  nK>dir>ed  to  meet 
high-altitude  standards. 

(ix)  Vehicles  selected  under  paragraph 
|b)(l)(v)lA)  of  this  section  may  be  used 
to  satisfy  the  requirements  of 
(b)(l)(viii)(A)  of  this  section. 

(x)  Light-duty  trucks  only:  (A)  The 
manufacturer  may  reconfigure  any  of  the 
low-altitude  emission-data  vehicles  to 
represent  the  vehicle  configuration 
required  to  be  tested  at  high  altitude. 

(B)  The  manufacturer  is  not  required 
to  test  the  reconfigured  vehicle  at  low 
altitude. 

(2)  Otto-cycle  heavy-duty  emission- 
data  engines.  Paragraph  (b)(2l  of  this 
section  applies  to  Otto-cycle  heavy-duty 
engines. 

(iH>>)  [Reserved! 

(tii)  The  Administrator  shall  selecf  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  features 
indicating  that  they  may  have  the 
highest  emission  levels  of  the  engines  in 
the  engine  family  as  follows: 

(A)  The  Administrator  shall  select  one 
emission-data  engine  Tirst  based  on  the 
largest  displacement  within  the  engine 
family.  Then  within  the  larp'st 
displacement  the  Administrator  shall 
select,  in  the  order  Usted.  highest  fuel 
flow  at  the  speed  of  maximum  rated 
torque,  the  engine  with  the  most 
advanced  spark  timing,  no  ECR  or 
lowest  EGR  flow,  and  no  air  pump  or 
lowest  actual  flow  air  pump. 

(B)  The  Administrator  shall  select  one 
additional  engine,  from  within  each 
engine^  family.  The  engine  selected  shall 
be  the  engine  expected  to  exhibit  the 
highest  emissions  of  (hose  engines 


remaining  in  the  engin>  f.«mily  If  •»!! 
enginas  within  the  entiiiM-  fdmity  <<!^ 
similar  the  AdministrviKjr  m.r,  wdi.t'  tl>*- 
requirements  uf  lins  p.ira)irdpix 

(iv)  If  the  enK"^f's  s»i»t  ti-d  m 
accordanoa  wiihp.ird'^raph  {u]{::'  \'''>) 
and  liii)of  *i«Se<:!>o(i  cu.  nol  rfpn-s--r»t 
each  engine  display  >rr!tn!  »>Kh.in^t 
emission  control  s\%i»tT!  1 1  niiHa.iKjn. 
then  one  engine  of  v.n  n  ■  ngm* 
displacement-cxhaiisi  enussion  control 
system  combiBation  rK>i  represented 
shall  be  selected  by  the  Administralor. 

(v)  Witkia  aa  engine  tawiiyf 
displaceiacal/ooBtroi  system 
combination,  the  ir.Tmif.K  tTir»T  m-n* 
alter  any  emission  data  engine  [or  other 
engine  including  current  or  previous 
model  year  enissioD-data  enginr<;  nn-1 
development  engines  provided  !h<  . 
meet  the  t-mi-'-.T!  (ti!  i  f'ngines' 
protocol)  'a  r»'iii<-s4:ni  more  than  one 
selection  in  i.r  paragraph  (bM2)(iii)  of 
this  section. 

(3)  Diesel  heavy-duty  emissidn-data 
engines.  Paragraph  (bK3)  of  this  section 
applies  to  diesel  heavy-duty  emission- 
data  vehicles. 

(i)  Engiries  will  be  chosen  to  be  run  for 
emission  data  based  upon  engine  family 
groupings.  Within  each  engine  family, 
the  requirements  of  this  paragraph  must 
be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  system  combination  shall 
be  run  for  smoke  emission  data  and 
gaseous  emission  data.  Either  the 
complete  gaseous  emission  test  or  the 
complete  smoke  test  may  be  conducted 
Tirst.  Within  each  combination,  the 
engine  that  features  the  highest  fuel  feed 
per  stroke,  primarily  at  the  speed  of 
maximum  rated  torque  and  secondarily 
at  rated  speed,  will  usually  be  selected. 
If  there  are  military  engines  with  higher 
fuel  rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  shall  also  be  selected. 
The  engine  with  the  highest  fuel  feed  per 
stroke  will  usually  be  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  that  il 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  such  features  as  the 
iniection  system,  fuel  system, 
compression  ratio  -.iU*. i  »peed.  rated 
horsepower,  peak  lun^ut:  speed,  and 
peak  torque. 

(iv)  Within  an  engine  famlVv  rrmtrol 
system  combination,  the  ruri  suLiclurer 
may  alter  any  emission-data  engine  (or 
other  engine  including  current  or 


previous  model  year  emission-data 
engines  and  development  engines 
provided  they  meet  the  emission-data 
engines'  protocol)  to  represent  more 
than  one  selection  under  paragraph 
(b)(3)(ii)  and  (tii)  of  this  section. 

(c)  Durability  data — (1)  Light-duty 
vehicle  durability-data  vehicles. 
Paragraph  (cKl)  of  this  section  applies 
to  light-duty  vehicle  durability-data 
vehicles. 

(i)  A  durability-data  vehicle  will  be 
selected  by  the  Administralor  lo 
represent  cKh  enpmr  svstem 
combination  Thf  vihicle  selected  shall 
beof  the  enginp  ivplacement  with  the 
largest  prutt-^  'ctl  Sri!*-*  votiime  of 
vehicles  wilf;  th^i  i  cfitrt)) «^sicm 
combin.itHin  in  thwl  ertyme  family  and 
will  be  designated  by  the 
Administration  as  to  transmission  type, 
fuel  system,  inprlis  wnifhl  class,  and 
test  weight 

(ii)  A  ni.uuifacturer  may  elect  to 
ofxTHie  and  test  additional  vehicles  to 
r«'pre*<»ni  any  enj{iae-8yslem 
comtunation  The  Hddition.i!  vehicles 
must  \n'  uf  Ihe  Uime  eu^\nf 
displarj'fr.rnl.  trdrisnussiori  !>;«     fuci 
system  and  inertia  wfiKfit  class,  .-.s  \uv 
vehicle  selected  for  that  engine  syslern 
combination  in  acxofdance  **;ih  x\\f 
provisions  of  paragrnph  (rjnflii  uf  lhi?» 
section.  Nutire  of  hh  mient  lo  (»;»«■(•, ^Ic 
and  lest  additionai  vehn;i«-s  shall  t>e 
given  to  the  Admjnislr«l(>f  no  IdU-r  than 
30da>  »  foliawmg  n<>lifi(..i!ii>n  cf  thr  ti-si 
fleet  selet  thm. 

{Z]Ligbl  djty  triiihs  I'ar.iK'.i,''   ;c|i2l 
of  this  se<tion  applies  lo  vehiLit  s. 
engines.  suti§>  stents,  nr  <i>mponents 
used  to  e.st.ihit«h  exhaust  emission 
deteriorHtton  factors  for  light-duty 
trucks. 

(i)The  luanjiaciurcr  ithull  select  the 
vehicles,  engines,  subsystems,  or 
components  to  be  used  to  determine 
exhaust  emission  deterioration  factors 
for  each  engine-family  control  8>  stem 
combination.  Whether  vehicles,  engines, 
subsystems,  or  components  are  used, 
they  shall  be  selected  so  that  Ihcir 
emissions  deterioration  characteristics 
may  be  expected  to  represent  those  of 
in-use  vehicles,  based  on  good 
engineering  judgment. 

(ii)  (Reserved] 

(3)  Heavy-duty  engines.  Paragraph 
(cK3)  of  this  section  applies  to  engines, 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factor*  for  heavy-duty  engines. 

(i)  Hie  manufacturer  shall  select  the 
engines,  subsystems,  or  components  lo 
be  used  lo  determine  exhaust  emission 
deterioration  factors  for  each  engine- 
family  control  sy?ten)  (  omhination. 
Whether  engines  Riihsystcms.  or 
components  are  u^f  d  fhry  shall  be 


selected  Vi  that  their  emissions 
deterioration  characteristics  may  be 
expected  lo  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment. 

(ii)  (Reserved) 

(d)  For  purposes  of  testing  under 
S  8&092-2e  (aK9)  or  (bMH).  the 
Administrator  may  require  additional 
emission-data  vehicles  (or  emission- 
data  engines)  and  durability-data 
vehicles  (light-duty  vehicles  oidy) 
identical  in  all  material  respects  to 
vehicles  (or  engines)  selected  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section.  ftwv/dWThat  the 
numl>rr  of  vehicles  (or  enRines)  selected 
shall  not  Increase  the  sr/.f  of  either  the 
emission-data  fleet  or  the  durability- 
data  fleet  by  more  than  20  percent  or 
one  vehicle  (or  engine),  whichever  I* 
grenler. 

(eMI)  {Reserved) 

(21  Anv  Ti.ind'ar torfT  mav  f>-<4!i«-«'  'n 
certif*  cngini'  families  with  (.tKTih'Ofii 
total  sales  of  fewer  than  10  0(10  liRht- 
duty  vehicles  li^ht-dsitv  'ni<  iis,  heavy- 
duty  vehiciefc,  and  heavy-duty  engines 
■■  'iizinjj  the  pnjcedurtrs  cordained  in 
§  h().i;m2-14  (if  thib  subpii.--!  [or  emission- 
data  vehicle  selection  and  determination 
of  deterioration  factors  TVif 
deterioration  factors  sfiall  in'  applied 
only  to  entire  engine  (amd.i  $i 

(f)  In  lieu  of  testing  an  err.iNhion  data 
or  durability -datH  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data 
therefore  h  nirtfiuf.jciurer  ma>    w-"h  'he 
prior  written  «j'prov<»l  of  the 
Administrator,  submit  exhaust  emisbion 
data  and/or  fuel  evaporative  emission 
data,  as  applicable  on  u  bimiiar  vehicle 
(or  engine)  for  which  cerl:fu..i!ior)  hah 
previously iieen  obtained  or  lyr  which 
all  applicable  data  required  under 
S  a&X)91-23  has  previously  been 
submitted. 

(gt{l)  This  paragraph  applies  to  light- 
duty  vehicles  and  light-duty  trucks,  but 
does  not  apply  to  the  production 
vehicles  selected  under  paragraph  (b)  of 
this  section. 

(2Mi)  Where  it  is  expected  thai  more 
than  33  percent  of  a  carline,  within  an 
engine-system  combination,  may  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  the  full  estimated  weight  of  thai 
item  shall  be  included  in  the  curb  weight 
computation  of  each  vehicle  available 
with  that  item  in  that  carline.  within  that 
engine-system  combination. 

(ii)  Where  it  is  expected  that  33 
percent  or  less  of  the  carline.  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  no  weight  for  that  item  will  be 


added  in  computing  the  curb  weight  for 
any  vehicle  in  that  carline.  within  that 
engine-system  combination,  unless  that 
item  is  standard  equipment  on  the 
vehicle. 

(iii)  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  the 
curb  weight. 

(iv)  Optional  equipment  weighing  less 
than  three  pounds  per  item  need  not  be 
considered. 

(3)(i)  Where  it  is  expected  that  more 
than  33  percent  of  a  caHine.  within  an 
engine-system  combinfjti  on  will  be 
equipped  wHb  an  iten:   m  n  ner  that 
item  is  s'dhdard  equipment  ot  an  option) 
that  tan  ridsonar)iy  l>f  v^pected  lo 
influence  emissions  iheti  such  items 
shall •ctu^iiv  !*•  instrfiifd  (unless 
excluded  unicf  ;  araK'aph  (g)(3)(ii)  of 
this  section!  on  ail  ennssion-dala  and 
durabilii)    i-      \  i  ■"  r  les  of  that  carline. 
within  tha'  f  n,>!ri«'  f>\  sum  combination, 
on  whii  \  !t>«  Item*  «'<•  miended  to  be 
offert-d  m  priHluctiun   ii«-ms  ;h,v  i.^n 
reasonubiy  h*  expected  %v  r.'if.iii  '>c3e 
emis^  '»(>«.  rtfe  rtir  conditiuninj;.  power 
steering  poM  pr  brakes,  and  other  items 
determitu-d  i-v  the  Administrator. 

(il :  If  ihf-  mnnufrtrtiirer  determines  \iy 
test  a..trt  or  ciisineenng  evaluation  that 
the.'     .,(!    istdiiation  of  the  optional 
equij'^'n'"''  rT-i_,,..(rvd  hv.  p..r,'is>'-aph 
(g)(3)(i>o<  thi*  wy-tion  does  not  affect 
theefflissior^  ^^  fur!  economy  value*. 
the  optional  fquipnt-nf  need  nol  be 
installed  on  th»  i^s'  vehicle. 

(iii)  The  wctsh;   •'  the  options  shall  be 
included  r  "-m  design  curh  weight  and 
also  be  n  j"  S' nied  in  the  weight  of  the 
lest  vehicles. 

(iv)  The  engineering  evaluatioa 
including  any  test  data,  used  to  suppori 
the  deletion  of  optional  equipment  from 
lest  vehicles,  shall  be  maintained  by  the 
manufacturer  and  shall  be  made 
available  to  the  Administrator  upon 
request. 

(4)  Where  it  is  expected  that  33 
percent  or  less  of  a  carline  within  an 
engine-system  combination  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an  option) 
that  can  reasonably  be  expected  to 
influence  emissions,  that  item  shall  nol 
be  installed  on  any  emission-data 
vehicle  or  durability -data  vehicle  of  that 
carline.  within  that  engine-system 
combination,  unless  that  item  is 
standard  equipment  on  that  vehicle  or 
specifically  required  by  Ihe 
Administrator. 

(h)  Alternative  Durability  Progmm 
durability-data  vehicle*.  This  section 
appfics  tc  light  duty  vehicle  and  light- 
duty  ;.'^ii  K  darHbility-data  vehicles 
selected  uuai  r  the  \Uemative 
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.  Durability  Program  described  in 
S  8&0e5-13. 

(1)  To  update  the  durability  data  to  be 
used  to  determine  a  deterioration  factor 
for  each  engine  family  group,  the 
Administrator  will  select  durability-data 
vehicles  from  the  manufacturer's 
,  production  line.  Production  vehicles  will 
be  selected  from  each  model  year's 
production  for  those  vehicles  certified 
using  die  Alternative  Durability  Program 
procedures. 

(i)  The  Administrator  shall  select  the 
production  durability-data  vehicle 
designs  from  the  designs  that  the  ^ 

manufacturer  offers  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability-data  vehicle 
designs  of  equal  number  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehicles.  / 

(ii)  The  production  durability-data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l)(i)  of  this 
section  will  be  randomly  selected  from 
the  manufacturer's  production.  The 
Administrator  will  make  these  random 
selections  unless  the  nva^ufacturer  (with 
prior  approval  of  the  Acbninistrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
udditional  production  durability-data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability- 
data  vehicles  representing  these  designs 
shall  be  randomly  selected  from  the 
manufacturer's  production  in 
accordance  with  paragraph  (h)(1)(ii}  of 
this  section. 

(iv)  For  each  production  durability- 
data  vehicle  selected  under  paragraph 
(hMll  of  this  section,  the  manufacturer 
bhall  provide  to  the  Administrator 
(before  the  vehicle  is  tested  or  b**gins 
service  accumulation)  the  vehicle 
identiHcation  number.  Before  the  vehicle 
begins  service  accumulation  the 
manufacturer  shall  also  provide  the 
Administrator  with  a  description  of  the 
durability-data  vehicle  as  specified  by 
th«  Administrator. 

(v)  In  lieu  of  testing  a  prodwii^n 
durability-data  vehicle  selected  under 
paragraph  (h)(1)  of  this  section,  and 
submitting  data  therefrom,  a 
manufacturer  may.  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  from  a 
production  vehicle  of  the  same 
configuration  for  which  all  applicable 
data  has  previously  been  submitted. 

(2)  If.  within  an  existing  engine  family 
group,  a  manufacturer  re^^uests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durability-related  design 
difference,  the  Administrator  will 


determine  if  the  existing  engme  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
cannot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  shall 
select  preproduction  durability-data 
vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  with  the  new  design  under  the 
provisions  of  paragraph  (h)(1)  of  this 
section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
shall  select  preproduction  durability- 
data  vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select  production 
vehicles  of  that  design  under  the 
provisions  of  paragraph  (b)(1)  of  this 
section. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  the  control  number  2060-0104} 

6.  A  new  %  86.092-26,  which  is 
identified  to  section  86.090-26,  except 
for  revisions  to  paragraph  (a)(3)(i)(A), 
(a)(3)(i)(B).  (a)(3)(i)(C),  (a)(3){ii)(A). 
(.i)(3)(ii)(B).  (a)(3)(li)(C).  (b)(4)(i)(A). 
(b)(4)(i)(B).  (b)(4)(.)|C).  (b)(4)(ii)(A). 
(b)(4){ii)(B).  (b)(4)(ii)(C).  and  (c)f4)  is 
added  as  fol'^'A-a- 


saei»2-?« 


(a)(1)  Puragrapn  (aj  ol  triiS  section 
applies  to  light-duty  vehicles. 

(2)  The  procedure  for  mileage 
accumulation  will  be  the  Durability 
Driving  Schedule  as  specified  in 
Appendix  IV  to  this  part.  A  modified 
prCK:edure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  in  (  86.129,  the 
manufacturer  may  elect  to  conduct  the 
respect  emission  tests  at  higher  loaded 
vehicle  weight. 

(3)  Emission-data  vehicles.  Unless 
otherwise  provided  for  in  S  86.091-23(u). 
emission-data  vehicles  shall  be  operated 
and  tested  as  follows: 

(i)  Otto-cycle.  (A)  The  manufacturer 
shall  determine,  for  each  engine  family, 
the  mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 


Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this . 
determination.  The  manufacturer  may 
elect  to  accumulate  4.000  miles  o^  each 
test  vehicle  within  an  engine  family 
without  making  a  determination,  liie 
manufacturer  must  accumulate  a 
minimum  of  2,000  miles  (3.219 
kilometers)  on  each  test  vehicle  Within 
an  engine  family.  All  test  vehicle 
mileage  must  be  accurately  determined, 
recorded,  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  S  86.092-24(b)(l)  shall 
be  equipped  with  an  engine  and  : 
emission  control  system  that  has' 
accumulated  the  mileage  the        : 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  S  86X)92- 
24(bHl)  with  engine-system 
combinations  that  have  accumulated 
more  than  10.000  kilometers  (6.200  miles) 
shall  be  factored  in  accordance  with 
S  600.006-67(c).  Complete  exhaust  and 
evaporative  (if  required)  emission  tests 
shall  be  conducted  for  each  emission- 
data  vehicle  selection  under  {  66-092- 
24(b)(1).  The  Administrator  may 
determine  under  (  86.092-24(f)  that  no 
testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehiclc^s)  selected  for  testing  under 

(  86.092-24(b)(l)(v)  or  (viii)  shall  be 
conducted  at  the  mileage  (2.000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  under  high-altitude  conditions. 

(C)  Exhaust  and  evaporative  emissons 
tests  for  emission-data  vehicle(s) 
selected  for  testing  under  (  86.092- 
24(b)ll)  (i).  (ii).  (iii).  (iv).  or  {vii){B)  shall 
be  conducted  at  the  mileage  (2.000  mile 
mimimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  under  low-altitude  conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  either  select  one 
vehicle  previously  selected  under 

{  86i»2-24(b)(l)  (i)  through  (iv)  to  be 
tested  under  high-altitude  conditions  or 
provide  a  statement  in  accordance  with 
S  86.092-24(b)(1)(v).  Vehicles  shall  meet 
emission  standards  under  both  low-  and 
high-altitude  conditions  without  manual 
adjustments  or  modifications,  in 
addition,  any  emission  control  device 
used  to  conform  with  the  emission 
standards  under  high-altitude  conditions 
shall  initially  actuate  (automatically)  no 
higher  than  4.000  feet  above  sea  level. 

(ii)  Diesel.  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 


maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  mites  on  each 
test  vehicle  within  an  engine  family 
without  making  a  determination.  The 
manufacturer  must  accumulate  a 
minimum  of  2.000  mites  (3.219 
kilometers)  on  each  test  vehicle  within 
an  engine  family.  All  test  vehicle 
mileage  must  be  accurately  determined, 
recorded,  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  }  86X)92-24(bM1)  shall 
be  equipped  with  an  engine  and 
emission  control  tjrslem  that  has 
accumulated  the  mileage  the 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  5  B6.092- 
24(b)(1)  with  engine-system 
combinations  that  have  accumulated 
more  than  10,000  kilometers  (6.200  miles) 
shall  be  factored  in  accordance  with 
S  600.006-87(c).  Complete  exhaust 
emission  tests  shall  be  conducted  for 
each  emission-data  vehicle  selection 
under  §  a6i)02-24(bMl)-  The 
Administrator  may  determine  under 
§  86.092-24(1)  that  no  testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

S  86.092-24(b)(l)(v)  shall  be  conducted 
at  the  mileage  (2.000  mile  minimum)  at 
which  the  engine-system  combination  is 
stabilized  for  emission  testing  under 
high-altitude  conditions. 

(C)  Exhaust  and  evaporative  emissons 
tests  for  emission-data  vehicle(s) 
selected  for  testing  under  J  86.092- 
24(b)(t)  (i).  («i).  (iii).  (iv).  or  (viijfB)  shall 
be  conducted  at  the  mileage  (Z.OOO  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  ander  low-altitude  conditions. 

(D)  For  each  engine  family,  the 
irianufacturer  will  either  select  one 
vehicle  previously  selected  undiH- 

S  86.092-24(bM,l)  (i)  through  (iv)  to  be 
tested  under  hij^-altilude  conditions  or 
provide  a  statement  in  accordance  with 
§  86.092-241  b)(l)(v).  Vehicles  shall  meet 
emission  standards  under  both  low-  and 
higb-altitude  conditions  without  manual 
adjustments  or  modifications.  In 
addition,  any  emission  ountroi  device 
used  to  conform  with  the  emission 
standards  under  high-altitude  conditions 
shall  initially  actuate  (automatically)  no 
higher  than  4.000  feet  above  sea  level 

(4)(i)  Durubilily  Jula  vehicles.  (A) 
Unless  otherwise  provided  for  in 
S  86.091-23(a).  each  durability-data 
vehicle  shall  i>e  driven,  with  all  emission 
control  system^  installed  and  operating. 
for  50.000  miles  m  such  lesser  distance 


as  the  Administrator  may  agree  to  as 
meeting  the  objective  of  this  procedure. 

(B)  Complete  exhaust  emission  tests 
shall  be  made  at  test  point  mileage 
intervals  that  the  manufacturer    -  • 
determines. 

(C)  At  a  minimum,  two  complete 
exhaust  emission  tests  shall  be  made. 
The  first  test  shall  be  made  at  a  distance 
not  greater  than  0.250  miles.  The  last 
shall  be  made  at  SO.OOO  miles. 

(D)  The  mileage  interval  between  test 
points  must  be  of  equal  length  except  for 
the  interval  between  zero  miles  and  the 
first  test,  and  any  interval  before  or 
after  testing  conducted  in  conjunction 
with  vehicle  maintenance  as  specified  in 
S  86.09O-25lg)(2). 

(ii)  The  manufacturer  may.  at  its 
option,  alter  the  durability-data  vehicle 
at  the  selected  test  point  to  represent 
emission-data  vehiclefs)  within  the 
same  engine-system  combination  and 
perform  emissiim  tests  on  the  altered 
vehicle.  Upon  completion  of  emission 
testing,  the  manufacturer  may  return  the 
test  vehicle  to  the  durability-data 
vehicle  configuration  and  continue 
milea^  accumulation. 

(5)(i)  All  testa  required  by  this  subpart 
on  emission-data  vehicles  shall  be 
conducted  at  a  mileage  equal  to  or 
greater  than  the  mileage  the 
manufacturer  determines  under 
paragraph  (a)(3)  of  this  section. 

(ii)  All  tests  required  by  this  subpart 
on  durability-data  vehicles  shall  be 
conducted  within  2S0  miles  of  each  of 
the  test  points. 

(6)(i)(  A)  The  manufacturer  may 
conduct  multiple  tests  at  any  test  point 
at  which  the  data  are  intended  to  be 
used  in  the  deterioration  factor.  At  each 
test  point  where  multiple  tests  are 
conducted,  the  test  results  from  all  valid 
tests  shall  be  averaged  to  determine  the 
data  point  to  be  used  in  the 
deterioration  factor  calculation,  except 
under  paragraph  (a)(6)(iHB)  of  this 
section.  The  test  results  fronf^^|ission 
tests  performed  before  maintenance 
affecting  emissions  shall  not  be 
averaged  with  test  results  after  the 
maintenance. 

(B)  The  manufacturer  is  not  required 
to  average  multiple  tests  if  the 
manufacturer  conducts  no  more  than 
three  tests  at  each  test  point  and  if  the 
number  of  tests  at  each  test  point  is 
equal.  All  test  points  must  be  treated  th«f 
same  for  all  exhaust  pollutants. 

(ii)  The. results  of  all  emission  testing 
shall  be  supplied  to  the  Administrator. 
The  manufacturer  shall  furnish  to  the. 
Administrator  explanation  for  voiding 
any  test.  The  Administrator  will 
.  determine  if  voiding  the  test  was 
.  appropriate  based  upon  the  explanation 
given  by  the  manufacturer  tor  the  voided 


test.  Tests  between  test  points  may  be 
conducted  as  required  by  the  -" 

Administrator.  Data  from  all  tests 
(including  voided  tests)  may  be        •  !•  •  • 
submitted  weekly  tothe  Administrator,   ' 
but  shall  be  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completidn  of  the  test.  In  addition,  all 
test  data  shall  be  compiled  and  provided 
to  the  Administrator  in  accordance  with 
S  86.091-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor, 
(iii)  The  results  of  all  emission  tests 
shall  be  rounded,  using  the  "Rounding 
Off  Method  "  specified  in  ASTKl  E  29-67. 
to  the  number  of  places  to  the  right  of 
the  decimal  point  indicated  by 
expressing  the  applicable  emission 
standard  of  this  subpart  to  one 
additional  significant  figure. 

(7)  Whenever  a  manufacturer  intends 
to  operate  and  test  a  vehicle  which  may 
be  used  f<  '  •  "■  usion  or  durability  data, 
the  manu('!(  lurer  shall  retain  in  its 
records  all  information  concerning  all 
emissions  tests  and  maintenance, 
including  vehicle  alterations  to  , 
represent  oib-'  ^.bi  '"  selections.  For 
emission-c  <tH  m  hi^  :r&.  this  information 
shall  be  submilted.  including  the  vehicle 
descriptior  and  specification 
informatit>n  r»  ,.  ired  by  the 
Administrator,  to  the  Administrator 
following  the  emission-data  test.  For 
durability-data  vehicles,  this 
information  shall  be  submitted  following 
the  5.0d6-mile  test 

(8)  Dnce  a  manufacturer  submits  the 
inforrnation  required  in  paragraphs 
(a)(7)  of  this  section  for  adumbdity-data 
vehicle,  the  manufacturer  shall  continue 
to  run  the  vehicle  to  SO.OOO  miles,  and 
the  data  from  the  vehicle  will  be  used  in 
the  calculations  under  f  86j091-2S. 
Discontinuation  of  a  durability-data 
vehicle  shall  be  allowed  only  with  the 
consent  of  the  Administrator. 

(9)(i)  The  Administrator  may  elect  to 
operate  and  test  any  test  vehicle  during 
all  or  any  part  of  the  mileage 
accumulation  and  testing  procedure.  In 
such  cases,  the  manufacturer  shall 
provide  the  vehiclefs)  to  the 
Administrator  with  all  information 
necessary  to  conduct  this  testing. 

(ii)  The  lest  procedures  in  i§  66.106 
through  88.146  will  be  followed  by  the 
Administrator.  The  Administrator  will 
test  the  vehicles  at  each  lest  point 
Mainleaance  may  be  performed  by  the 
manufacturer  under  soch -conditions  as 
the  Administrator  may  prescribe. 

(iii)  The  data  developed  by  the      ■     •  • 
•  Administrator  for  the  engine-system 
combination  shall  be  combined  with  any 


iAv„^««o^:,«    Ppbrimrv  2fl.  1990  /  Rules  and  Reculafions 


^ter  /  Vn! 


55,  No   40  /  Wednesday,  February  28.  1990  /  Rules  anci 


Ffdorai  Register  /    \,  ul.  55.  No.  40  /  Wednesddv     h'hru..r\    2H    ]^^M)   >    HuU-^   ,<n(i   Rrj^iiidlum 


nr 


appiicable  data  supplied  by  the 
manufacturer  on  other  vehicles  of  that 
combination  to  determine  the  applicable 
deterioration  factors  for  the 
combination.  In  the  case  of  a  signincant 
discrepancy  between  data  developed  by 
the  Administrator  and  that  submitted  by 
the  manufacturer,  the  Administrator's 
data  shall  be  used  in  the  determination 
of  deterioration  factors. 

(10)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specHcd  in  this  part  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the 
Administrator. 

(11)  This  section  does  not  apply  to 
testing  conducted  to  meet  the 
requirements  of  9  86.091-23(bM2). 

(b)(1)  Paragraph  (b)  of  this  section 
applies  to  light-duty  trucks. 

(2)  There  are  three  types  of  mileage  or 
service  accumulation  applicable  to  light- 
duty  tnu  ks; 

(i)  Mileage  or  service  accumulation  on 
vehicles,  engines,  subsystems,  or 
components  selected  by  the 
manufacturer  under  (  86.092-24{cM2)(i). 
The  manufacturer  determines  the  form 
and  extent  of  this  mileage  or  service 
accumulation,  consistent  with  good 
engineering  practice,  and  describes  it  In 
the  application  for  certification. 

(ii)  Mileage  accumulation  of  the 
duration  selected  by  the  manufacturer 
on  emission-data  vehicles  selected 
under  9  86.09a-a4(b)(l).  The  procedure 
for  mileage  accumulation  will  be  the 
Durability  Driving  Schedule  as  specified 
In  Appendix  IV  to  this  part.  A  modified 
procedure  may  also  be  used  if  approved 
in  advance  by  the  Administrator.  Except 
with  the  advance  approval  of  the 
Administrator,  all  vehicles  will 
accumulate  mileage  at  a  measured  curb 
weight  which  is  within  100  pounds  of  the 
estimated  curb  weight.  If  the  loaded 
vehicle  weight  is  within  100  pounds  of 
being  included  in  the  next  higher  inertia 
weight  class  as  specified  In  f  86.129.  the 
manufacturer  may  elect  to  conduct  the 
respective  emission  tests  at  the  test 
weight  corresponding  to  the  htg)»er 
loaded  vehicle  weight. 

(ill)  Service  or  mileage  accumulation 
which  may  be  part  of  the  test 
procedures  used  by  the  manufacturer  to 
establish  evaporative  emission 
deterioration  factors. 

(3)  Exhaust  emission  deterioration 
factors  will  be  determined  on  the  basis 
of  the  mileage  or  service  accumulation 
described  in  paragraph  (bM2Mi)  of  this 
section  and  related  testing,  according  to 
the  manufacturer's  procedures. 

(4)  Each  emission-dala  vehicle  shall 
be  operated  and  tested  as  follows: 

(i)  Otto-cych.  (A)  The  manufacturer 
shall  detennine.  for  each  engine  family. 


the  miiett^e  at  which  the  engnw.  system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4,000  miles  on  each 
lest  vehicle  within  an  engine  family 
without  making  a  determination.  The 
manufacturer  must  accumulate  a     , 
minimum  of  2,000  miles  (3,219 
kilometers)  on  each  test  vehicle  within 
an  engine  family.  All  test  vehicle 
mileage  must  be  accurately  determined, 
recorded,  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  9  88.092-24(b)(l)  shall 
be  equipped  with  an  engine  and 
emission  control  system  that  has 
accumulated  the  mileage  the 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  9  86.092- 
24(b)(1)  with  engine-system 
combinations  that  have  accumulated 
more  than  10.000  kilometers  (6,200  miles) 
shall  be  factored  in  accordance  with 
9  fitM.006-87((:).  Complete  exhaust 
emission  tests  shall  be  conducted  for 
each  emission-data  vehicle  selection 
under  9  86.092-24(b)(l).  The 
Administrator  may  determine  under 
9  86.092-24(0  that  no  testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(s)  selected  for  testing  under 

9  86.092-24  (b)(l)(v)  or  (b)(l)(viii)  shall 
be  conducted  at  the  mileage  (2.000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  or  at  6,436  kilometers  (4.000 
miles)  under  high-altitude  conditions. 

(C)  Exhaust  and  evaporative  emission 
tests  for  emission-data  vehicle(») 
selected  for  testing  under  9  86.092- 
24(b)(1)  (ii),  (iii).  (iv)(A).  or  (viiMB)  shall 
be  conducted  at  the  mileage  [ZJDOO  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  or  at  6,436  kilometer  (4,000  mile) 
test  point  under  low-altitude  conditions. 

(D)  If  the  manufacturer  recommends 
adjustments  or  modifications  in  order  to 
conform  to  emission  standards  at  high 
altitude,  such  adjustments  or 
modifications  shall  be  made  to  the  test 
vehicle  selected  under  986.0e2-24{b)(l) 
(v)  and  (viii)  (in  accordance  with  the 
instructions  to  be  provided  to  the 
ultimate  purchaser)  before  being  tested 
under  high-altitude  conditions. 

(ii)  Diesel.  (A)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission- 
data  testing.  The  manufacturer  shall 
.  maintain,  and  provide  to  the 


Administrator  if  requested,  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  4.000  miles  on  each 
lest  vehicle  within  an  engine  family 
without  making  a  determination.  The 
manufacturer  must  accumulate  a 
minimum  of  2,000  miles  (3,219 
kilometers)  on  each  test  vehicle  within 
an  engine  family.  All  test  vehicle 
mileage  must  be  accurately  determined, 
recorded,  and  reported  to  the 
Administrator.  Any  vehicle  used  to 
represent  emission-data  vehicle 
selections  under  9  86.092-24(b)(l)  shall 
be  equipped  with  an  engine  and 
emission  control  system  that  has 
accumulated  the  mileage  the 
manufacturer  chose  to  accumulate  on 
the  test  vehicle.  Fuel  economy  data 
generated  from  certification  vehicles 
selected  in  accordance  with  9  86.092- 
24(b)(1)  with  engine-system 
combinations  that  have  accumulated 
more  than  10.000  kilometers  (6,200  miles) 
shall  be  factored  in  accordance  with 
9  600.006-«7(c).  Complete  exhaust 
emission  tests  shall  be  conducted  for 
each  emission-data  vehicle  selection 
under  9  86.092-24{b)(l).  The 
administrator  may  determine  under 
i  MJ092r-24{f)  that  no  testing  is  required. 

(B)  Emission  tests  for  emission-data 
vehicle(8)  selected  for  testing  under 

9  86.092-24  (b)(l)(v)  shall  be  conducted 
at  the  mileage  (2.000  mile  minimum)  at 
which  the  engine-system  combination  is 
stabilized  for  emission  testing  or  at  the 
6.436  kilometer  (4,000  mile)  test  point 
under  high-altitude  conditions. 

(C)  Exhaust  and  evaporative  emission 
tests  for  emission-data  vehicle(s) 
selected  for  testing  under  9  86.092-24 
(b)(1)  (ii),  (iii).  and  (iv)  shall  be 
conducted  at  the  mileage  (2.000  mile 
minimum)  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  or  at  the  6,436  kilometer  (4,000 
mile)  test  point  under  low-altitude 
conditions. 

(D)  If  the  manufacturer  recommends 
adjustments  or  modifications  in  order  to 
conform  to  emission  standards  al  high- 
altitude,  such  adjustments  or 
modifications  shall  be  made  to  the  test 
vehicle  selected  under  986.092-24(b)(l) 
(v)  and  (viii>  (in  accordance  with  the 
instructions  to  be  provided  to  the 
ultimate  purchaser)  before  being  tested 
under  hi^-altitude  conditions. 

(iii)  (Reserved! 

(iv)  All  tests  required  by  this  subpart 
on  emission-data  vehicles  shall  be 
conducted  at  a  mileage  equal  to  of     . 
greater  Jhan  the  mileage  the      .    ';     .', 
manufacturer  determines  under.  _  "  ..  ^" 
par^^raph  .(b)(4)  of  this  section.    '^ 


(c)(1)  Paragraph  (c)  of  this  section 
applies  to  heavy-duty  engines. 

(2)  There  are  two  types  of  service 
accumulation  applicable  to  heavy-duty 
engines: 

(i)  Service  accumulation  on  engines, 
subsystems,  or  components  selected  by 
the  manufacturer  under  9  86.092- 
24(c)(3)(i).  The  manufacturer  determines 
the  form  and  extent  of  this  service 
accumulation,  consistent  with  good 
engineering  practice,  and  describes  it  in 
the  application  for  certification. 

(ii)  Dynamometer  service 
accumulation  on  emission-data  engines 
selected  under  9  86.092-24  (b)(2)  or 
(b)(3).  The  manufacturer  determines  the 
engine  operating  schedule  to  be  used  for 
dynamometer  service  accumulation, 
consistent  with  good  engineering 
practice.  A  single  engine  operating 
schedule  shall  be  used  for  all  engines  in 
an  enginefamily-control  system 
combination.  Operating  schedules  may 
be  different  for  different  combinations. 

(3)  Exhaust  emission  deterioration 
factors  will  be  determined  on  the  basis 
of  the  scr\'ice  accumulation  described  in 
paragraph  (b)(2)(i)  of  this  section  and 
related  testing,  according  to  the 
manufacturer's  procedures. 

(4)  The  manufacturer  shall  determine, 
for  each  engine  family,  the  number  of 
hours  at  which  the  engine  system 
combination  is  stabilized  (no  less  than 
62  hours  for  catalyst  equipped)  for 
emission-data  testing.  The  manufacturer 
shall  maintain,  and  provide  to  the 
Administrator  if  requested  a  record  of 
the  rationale  used  in  making  this 
determination.  The  manufacturer  may 
elect  to  accumulate  125  hours  on  each 
test  engine  within  an  engine  family 
without  making  a  determination.  Any 
engine  used  to  represent  emission-data 
engine  selections  under  9  86.092-24(b)(2) 
shall  be  equipped  with  an  engine  system 
combination  that  has  accumulated  at 
least  the  number  of  hours  determined 
under  this  paragraph.  Complete  exhaust 
emission  tests  shall  be  conducted  for 
each  emission-dala  engine  selection 
under  9  88.092-24(b)(2).  Evaporative 
emission  controls  need  not  be  connected 
provided  normal  operating  conditions 
are  maintained  in  the  engine  induction 
system.  The  Administrator  may 
determine  under  9  86.092-24(f)  that  no 
testing  is  required. 

(d)(1)  Paragraph  (d)  of  this  section 
applies  to  both  light-duty  trucks  and 
heavy-duty  engines. 

(2)(i)  The  results  of  all  emission 
testing  shall  be  supplied  to  the 
Administrator.  The  manufacturer  shall 
furnish  to  the  Administrator  explanation 
for  voiding  any  test.  The  Administrator 
will  determine  if  voiding  the  test  was 
appropriate  based  upon  the  explanation 


given  by  the  manufacturer  for  the  voided 
test.  Tests  between  test  points  may  be 
conducted  as  required  by  the 
Administrator.  Data  from  all  tests 
(including  voided  tests)  may  be  ■  • 

submitted  weekly  to  the  Administrator, 
but  shall  be  air  posted  or  delivered  to 
the  Administrator  within  7  days  after 
completion  of  the  test.  In  addition,  all 
lest  data  shall  be  compiled  and  provided 
to  the  Administrator  in  accordance  with 
9  86.092-23.  Where  the  Administrator 
conducts  a  test  on  a  durability-data 
vehicle  at  a  prescribed  test  point,  the 
results  of  that  test  will  be  used  in  the 
calculation  of  the  deterioration  factor. 

(ii)  The  results  of  all  emission  tests 
shall  be  recorded  and  reported  to  the 
Administrator.  These  test  results  shall 
be  rounded,  in  accordance  with  ASTM  E 
29-67.  to  the  number  of  decimal  places 
contained  in  the  applicable  emission 
standard  expressed  to  one  additional 
significant  figure. 

(3)  Whenever  a  manufacturer  intends 
to  operate  and  test  a  vehicle  (or  engine) 
which  may  be  used  for  emission  data.      * 
the  manufacturer  shall  retain  in  its 
records  all  information  concerning  all 
emissions  tests  and  maintenance, 
including  vehicle  (or  engine)  alterations 
to  represent  other  vehicle  (or  engine) 
selections.  This  information  shall  be 
submitted,  including  the  vehicle  (or 
engine)  description  and  specification 
information  required  by  the 
Administrator,  to  the  Administrator 
following  the  emission-data  test. 

(4)-(5)  |Reser\ed| 

(6)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  or 
engine  other  than  that  specified  in  this 
subpart  is  not  allowed  except  as  such 
testing  may  be  specifically  authorized 
by  the  Administrator. 
(Approved  by  the  Office  of  ManagcmenI  and 
Budget  under  lh«  conlroi  number  2060-0104) 

7.  A  new  9  86.092-35  is  added  to  read 
as  follows: 
;  B6  09  2-35    l^abstinQ,  I 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards 
(and  family  emission  limits,  as 
appropriate)  of  this  subpart,  shall  at  the 
time  of  manufacture,  affix  a  permanent 
legible  label,  of  the  type  and  in  the 
manner  described  below,  containing  the 
information  hereinafter  provided,  to  all 
production  models  of  such  vehicles  (or 
engines)  available  for  sale  to  the  public 
and  covered  by  a  certificate  of 
conformity  under  9  86.091-30(a). 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the  engine 
compartment. 


(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that' 
contrasts  with  the  background  of  Ihe 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer, 

(C)  Engine  displacement  (in  cubic 
inches  or  litersj.  engine  family 
identification  and  evaporative  family 
identification: 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacutrer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  applicable),  including 
but  not  limited  to  idle  8peeds(8).  ignition 
timing,  the  idle  air-fuel  mixture  setting 
procedure  and  value  (e.g..  idle  CO.  idle 
air-fuel  ratio,  idle  speed  drop),  high  idle 
speed,  initial  injection  timing  and  valve 
lash  (as  applicable),  as  well  as  other 
parameters  deemed  necessary  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tuneup  and  what 
accessories  (e.g..  air  conditioner),  if  any, 
should  be  in  operation: 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  lighl- 
duty  vehicles: 

(F)  For  vehicles  which  are  part  of  the 
diesel  particulate  averaging  program, 
the  family  particulate  emission  limit  to 
which  Ihe  vehicle  is  certified: 

(G)  For  vehicles  that  have  been 
exempted  from  compliance  with  Ihe 
emission  standards  at  high  altitude,  as 
specified  in  9  86.0e0-8(h): 

(/)  A  highlighted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only. 

[2]  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  principal  use  at  high  altitude,  and 

[J]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  part  85.  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude:  and 

(Ii)  For  vehicles  that  have  beee 
exempted  from  compliance  with  the 
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emission  standards  at  low  altitude,  as 
speciHed  in  i  8e.(»0-«(i): 

[1]  A  highlighted  statement  (e.g.. 
underscore  or  boldface  letters)  that  the 
vehicle  is  certiHed  to  applicable 
emission  standards  at  high  altitude  only: 
and 

[2]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  part  85.  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  low 
altitude. 

(1)  The  vacuum  hose  routing  diagram 
applicable  to  the  vehicles  if  the  vehicles 
are  equipped  with  vacuum  actuated 
emission  and  emission-related 

r components.  The  manufacturer  may.  at 
its  option,  use  a  separate  label  for  the 
vacuum  hose  routing  diagram  provided 
that  the  vacuum  hose  diagram  is  placed 
in  a  visible  and  accessible  position  as 
provided  in  this  section. 

(J)  Vehicles  granted  final  admission 
under  i  85.1505  must  comply  with  the 
labeling  requirements  contained  in 
i  85.1510. 

(2)  Light-duly  truck  and  heavy-duty 
vehicles  optionally  certified  in 
accordance  with  the  light-duty  truck 
provisions,  (i)  A  legible,  permanent  label 
shall  be  afTixed  in  a  readily  visible 
position  in  the  engine  compartment. 

(ii)  The  label  shall  be  afHxed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certiflcate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
•  English  language  m  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label. 

(A)  The  label  heading:  Important 
Vehicle  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer. 

(C)  Engine  displacement  (in  cubic 
inches  or  liters)  and  engine  family 
identiPciition; 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  appropriale). 
including  but  not  limited  to  idle 
speed(s).  ignition  timing,  the  idle  air-fuel 
mixture  setting  procedure  and  value 
(e.g..  idle  CO.  idle  air-fuel  ratio,  idle 
speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tuneup  and  what  accessories  (e.g..  air 


conditioner),  if  any.  should  be  in 
operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
necessary  to  insure  compliance  with 
emission  standards  (or  family  emission 
limits,  as  appropriate)  at  either  high  or 
low  altitude,  the  manufacturer  shall 
either  include  the  instructions  for  such 
adjustments  on  the  label,  or  indicate  on 
the  label  where  instructions  for  such 
adjustments  may  be  found.  The  label 
shall  indicate  whether  the  engine  tune- 
up  or  adjustment  specifications  are 
applicable  to  high  altitude,  low  altitude, 
or  both: 

(E)  (;)  Light-duly  trucks.  One  of  the 
prominent  statements,  as  applicable: 

(/■)  Labels  for  light-duty  trucks 
certified  to  the  oxides  of  nitrogen 
standard  of  1.12  grams  per  vehicle  mile 
sh^ll  include  the  following  statement: 
"This  vehicle  conforms  to  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  New  Light-Duty  Trucks." 

[ii]  Labels  for  light-duty  trucks 
certified  to  the  oxides  of  nitrogen 
standard  of  1.7  grams  per  vehicle  mile 
shall  include  the  following  statement: 
"This  vehicle  conforms  to  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  New  Light-Duty  Trucks  with  a  curb 
weight  greater  than  3.450  pounds." 

(2)  lUjovy-duty  vehicles  optionally 
certified  in  accordance  with  the  ligh- 
duty  truck  provisions.  "This  heavy-duty 
vehicle  conforms  to  the  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  Light-Duty  Trucks  under  the 
special  provision  of  40  CFR  86.092-l(b)." 

(F)  If  the  manufactuer  is  provided  an 
alternate  useful  life  period  under  the 
provisions  of  S  86.091-21  (f).  the 
prominent  statement:  "This  vehicle  has 
been  certified  to  meet  U.S.  EPA 
standards  for  a  useful-life  period  of 

years  or miles  of 

operation,  whichever  occurs  first.  This 
vehicle's  actual  life  may  vary  depending 
on  its  service  application."  The 
manufacturer  may  alter  this  statement 
only  to  express  the  assigned  alternate 
useful  life  in  terms  other  than  years  or 
miles  (e.g..  hours,  or  miles  only). 

(G)  A  statement,  if  applii  iihle,  that  the 
adjustments  or  modifications  indicated 
on  the  lable  are  necessary  to  ensure 
emission  control  compliance  at  the 
altitude  specified. 

(H)  A  statement,  if  applicable,  that  the 
high-altitude  vehicle  was  designated  or 
modified  for  principal  use  at  high 
altitude.  This  statement  must  be  affixed 
by  the  manufacturer  at  the  time  of 
assembly  or  by  any  dealer  who 
performs  the  high-altitude  modification 
or  adjustment  prior  to  sale  to  an 
ultimate  purchaser. 

(I)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 


high-altitude  emission  standards,  as 
specified  in  |  a6.091-9(g)(2). 

(;)  A  highli^ted  statement  (e.g.. 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only. 

[2]  A  statement  that  the  vehicles 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
for  principal  use  at  high  altitude,  and 

(J)  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  Part  85,  Subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude: 

(I)  For  vehicles  which  are  included  in 
the  diesel  particulate  averaging 
program,  the  family  particulate  emission 
hmit  to  which  the  vehicle  is  certified. 

(K)  For  vehicles  which  are  included  in 
the  light-duty  truck  NO.  averaging 
program,  the  family  NO,  emissions  limit 
to  which  the  vehicle  is  certified. 

(L)  The  vacuum  hose  routing  diagram 
applicable  to  the  vehicles  if  the  vehicles 
are  equipped  with  vacuum  actuated 
emission  and  emission-related 
components.  The  manufacturer  may.  at 
its  option,  use  a  separate  label  for  the 
vacuum  hose  routing  diagram  provided 
that  the  vacuum  hose  diagram  is  placed 
in  a  visible  and  accessible  position  as 
provided  by  this  section. 

(M)  Vehicles  granted  final  admission 
under  S  85.1505  must  comply  with  the 
labeling  requirements  contained  in 
S  85.1 5ia 

(3)  Heavy-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  necessary  for  normal  engine 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  l.inguage  in  block  letters  and 
numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Important 
Engine  Information. 

(B)  Full  corporate  name  and 
trademark  of  manufacturer 

(C)  Engine  displacement  (in  cubic 
inches  or  liters)  and  engine  family  and 
moilel  designations: 

(D)  Date  of  engine  manufacture 
(monlh  and  year).  The  manufacturer 
may.  in  lieu  of  including  the  date  of 
manufacture  on  the  engine  label, 
maintain  a  record  of  the  engine 
manufacture  dales.  The  manufacturer 
shall  provide  the  date  of  manufacture 
records  to  the  Administrator  upon 
request. 


I  lijrf  and  value  (e.g..  idle 
f ;,.      i!  n  idle  speed  drop). 


(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer  These  •pecificatmr  h 
should  indicate  the  proper  tran&missiun 
position  during  tune-up  and  what 
accessories  (e.g..  Hir  cnnditiiinfrV  if  any. 
should  be  in  oper.<iK>,'! 

(F)  For  Otto-cycle  «  ng  -.u  s  the  label 
should  include  the  idlt  speiU.  ignition 
timiriK  <<' i  ihe  idle  air-fuel  mixture 
»etti!'K  p!' 

CO.   Ui.r   a 

and  valve  lash, 

(G)  For  diesel  engines  the  label  should 
include  the  advertised  hp  a'  rpni  fuel 
rate  at  advertised  hp  in  mm  V  stroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed; 

(H)  The  prominent  statement:  'This 
engine  conforms  to  US  F.PA  regulations 

applicable  to  19 M^dc'  Yf  ar  Nrw 

Heavy-Duty  Engines 

(I)  If  the  manufacturer  is  provided 
with  an  alternate  useful  life  period 
under  the  provisions  nf  §  m  Wl   .''1(0. 
the  prominent  statement.    This  enRtne 
has  been  certified  to  meet  U.S  FPA 
standards  for  a  useful-life  period  of 

miles  or hours  of 

operation,  whichever  occurs  first.  This 
engine's  actual  life  may  vary  depending 
on  its  service  application  The 
manufacturer  may  altfr  shs  statement 
only  to  expreM  the  aan.pj'.i-c.  nltemate 
Dsefid  life  in  terms  other  th^m  m  !es  or 
hours  (e.g..  years,  or  hours  on  I  \ 

(I)  For dieael engines.  The  promm.  nt 
statement:  "This  engine  has  a  primary 

intended  service  application  as  a 

heaw    i  .!.  t-riKne."  (The  primary 
intended  &t;r\ii,e  applications  are  light 
medium,  and  heavy,  as  defined  in 

iB&JOOZr-Z.) 

(K)  For  Otto-cycle  engines.  One  of  the 
following  statements,  as  applicable: 

(;)  For  engines  certified  to  the 
emission  standards  undrr  §  h»iimi-10 
(a)(1)  (i)  or  (iii).  the  statement;  This 
engine  is  certified  for  use  in  all  heavy- 
duty  vehicles."    x 

[2]  for  gasoline-fueled  encines 
certified  under  th»-  [jru.iS!  ns  of 
I  86i»l-10(aH3)(i).  Ih.  s;   u  nu  r  •    This 
engine  is  certified  for  .j^.    r  „    heavy- 
duty  vehicles  under  the  sp*  <  iis 
provision  of  40  CFR  I  ftfi  091-lUia)(3)(i)." 


(J)  For  pnK 


d  to  the 


emission  standariS  umiir  S  88.0&1-10 
(a)(1)  (ii)  or  (iv).  ti*  hdiemenl:  'This 
engine  is  certified  for  use  only  in  heavy- 
duty  vehicles  with  a  sf-os!:  vehicle 
weight  rating  abu^  i  14  (»*:  11)8." 

(L)  For  diesel  <•  IK  :  (  ■-  vkhichare 
included  in  the  d  •  st  i  ht  tivy-duty 
particulate  averaging  progrdm.  the 
f,<mi!y  particulate  rrnissKin  iimi!  to 
rt'ai.h  the  engine  n  -  c.^t.fifi! 

(M)  For  any  hen  V,  du()  cngu.-'- mF'k  >> 

•re  induded  m  the  heavy-duty  NU, 


averaging  program,  the  family  NO, 
emission  Iir;;;  !u  which  ttic  engine  is 
certified 

(N)  Engines  grimed  fin.ii  ddmiSMor; 
under  i  85.1505  must  compiv  w  i*h  ;r  < 
labeling  requiremenss  ■;  (ini.nnecJ  m 
$85.1510 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  That  all  pieces 
are  permanently  «'t,ii  hed  u   !!.<  saoM 
engine  or  vehicle  part  hs  a(  piu.dble. 

(4)(i)  Casoline-fueli      .   .•     (•  t Hanoi- 
fueled  heavy-duty  vehicles  A 
permanent,  legible  label  sh.tli  !>»>  Wl  *»  <: 
inareudih  v'<!'.ic  [tos'.tKir,  ir  the  en^i''!'^ 
compartment.  II  sac,^  whuies  do  nji 
have  an  engine  compartment  thr  label 
required  in  paragraphs  (a)(4)  and  (g)(1) 
of  this  section  shall  be  affixed  in  a 
readily  visible  position  on  the  operator's 
enclosure  or  on  the  engine. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehu.ii^   ir  •-,;;*   »  riannrr  that  it 
cannot  be  rumovec  uiihou*  «•  s:roying 
or  defacing  the  label  The   .  bt    shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  m  the 
English  language  in  block  letters  and 
namerals  which  shaU  be  of  a  color 
that  con!:  a  St  <-  Mth  the  background  of 
the  label: 

(A)The  label  herttimg   V  ehiue      ».,   . 
Emission  Conlronnforniation:        . 

(B)  Full  corporate  nn  me  and 
trademark  of  ma  n  11  f  H  (!  u  re  r 

(C)  Evaporativ e  fan:  u   uentification: 

(D)  The  maximum  noniindi  fuel  tank 
capacity  (in  gallons)  for  which  the 
evaporative  control  system  is  certified: 
and. 

(E)  One  of  the  following,  as     i . 
appropriate: 

(7)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to 
gasoline- fueled  heavy-duty  vehicles. 

(2)  An  urn  oruhium,!.  sLilement  of 
COmpliH.'i'C  vMih  !tie  rti)pr-!i;ir!rtle  model 
year  I'  S    l-.r  v  i'(>Mirietii,ii  r'niU'ition 

Ageru  V  reg  uniiiTi'^  whii  h  apply  to 
methdfioi  fiK  ec  'le.ivv  .!ut\  vehicles. 

(F)  Vehiclt  s  k?   r-e  •  fn,,   .idmission 
under  i  8S.15U&  must  comply  with  the 
labeling  requirements  contained  in 

§  85.1510. 

(b)  The  provisions  of  thi!>  iit..uon  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  bbel  that  such  vehicle  (or 
engine)  conforms  <(<  ar>  applicable  state 
emission  slanddrds  for  nev*  motor 
vehicles  (or  new  motor  wtn  ie  enguies) 
or  any  other  inforn.dtior 

ir 
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satisfactory  maintenance  of  the  vehicle 
(or  engine). 

((  ('"i!  Th(  tiLtnufacturer  of  any  lighl- 
dM?\  M'hi   i<  (  f  lighl-duty  truck  subject 

,'  (  .  r  i«.sion  standards  (or  family 
t ;«,.'.,      nils  d<.  appropriate)  of  this 
h,,;>pnr;  shftV   ,'-  d.i;iition  and 
subsequent  i     ^<  'Wi^  forth  thone 
Statements  or.  the  \h\hA  required  by  the 
Department  of  7 rhnitpor'.'      r  DOT) 
pursuant  to  49  CFR  bb'  4.  set  forth  on 
the  DOT  label  or  an  udditioAal  label 
located  in  proximity  to  the  DOT  label 
and  affixed  as  described  in  40  CFR 
S67.4(b].  the  following  information  in  the 
English  language,  lettered  in  block 
letters  and  numerals  not  less  than  three 
thirty-seconds  of  an  inch  high,  of  a  color 
that  contrasts  with  the  background  of 
the  label: 

(i|  The  beading:  "Vehicle  Emission 
Control  Information." 

(H)(A)  For  light-duty  vehicles.  The 
stnl>  nerf    T^  is  Vehicle  Conforms  to 
U.S  i.\  \  Regulations  Apphcable  to 

19 Model  Year  New  Motor 

Vehicles." 

(B)  For  light-duly  trucks.  (/)  The 
statement  "This  vehicle  conforms  to 
U.S.  EPA  regulations  applicable  to 

19 Model  Year  New  Light-Duty 

Trucks." 

(2)  If  the  manufacturer  is  provided  an 
alternate  use'       '    ;ri->d  under  the 
provisions  oi  J  at ;«:  .11(0.  the 
prominent  statement:  'This  vehicle  has 
been  certified  to  meet  U.&  EPA 

standards  for  a  useful-life  period  of 

years  or miles  of  operation. 

whichever  occurs  first.  This  vehicle's 
actual  life  may  vary  depending  on  Its 
service  application."  The  manufaclurir 
may  alter  this  statement  only  to  expraM 
the  assigned  alternate  useful  life  in 
terms  other  than  years  or  miles  (e.g^ 
hours,  or  miles  only) 

(iii)  One  of  the  following  statements, 
as  applicable,  in  letters  and  numerals 
not  less  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  lal>el: 

(A)  For  all  vehicles  certified  as 
noncatalyst-equipped:  "NON- 
CATALYST" 

(B)  For  all  vehicles  certified  as 
catalyst-equipped  which  are  included  In 
a  manufacturer's  catalyst  control 
program  for  which  approval  has  been 
given  by  the  Administrator 

"CATALYST— APPROVED  FOR 
IMPORT 

(C)  For  all  vehicles  certified  as 
catalysl-eqinppei:  «►  ;  h  are  not 
included  ir.  .  rndriuSacurer's  catalyst 
control  :  '  »K  '  m  for  which  prior 
approvit   '  H>^  i>een  given  by  the 
Admin..- :.u.      CATALYST' 
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(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)(1)  of 
this  section,  the  manufacturtr  may  add 
the  information  required  by  paragraph 
(c)(l)(iii)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  section. 
The  required  information  will  be  set 
forth  in  the  manner  prescribed  by 
paragraph  (c)(l)(iii)  of  this  section. 

(d)  Incomplete  light-duty  trucks  or 
incomplete  heavy-duty  vehicles 
optionally  certified  in  accordance  with 
the  light-duty  truck  provisions  shall 
have  one  of  the  following  prominent 
statements,  as  applicable,  printed  on  the 
label  required  by  paragraph  (a)(2)  of  this 
section  in  lieu  of  the  statement  required 
by  paragraph  (a)(2)(iii)(E)  of  this  section. 

(1)  Light-duty  trucks,  (i)  Labels  for 
light-duty  trucks  certified  to  the  oxides 
of  nitrogen  standard  of  1.2  grams  per 
vehicle  mile  shall  include  the  following 
statement:  "This  vehicle  conforms  to 
U.S.  EPA  regulations  applicable  to 

19 Model  Year  New  Light-Duty 

Trucks  when  it  does  not  exceed 


pounds  in  curb  weight, pounds  in 

gross  vehicle  weight  rating,  and 

square  feel  in  frontal  area." 

(ii)  Labels  for  light -duly  trucks 
certified  to  the  oxides  of  nitrogen 
standards  of  1.7  grams  per  vehicle  mile 
shall  include  the  following  statement: 
"This  vehicle  conforms  to  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  New  Light-Duty  Trucks  when  it  is 

between  3,450  pounds  and 

pounds  in  curb  weight  and  il  does  not 

exceed pounds  in  gross  vehicle 

weight  rating  nor square  feel  in 

frontal  area." 

(2)  Heavy-duty  vehicles  optionally 
certified  in  accordance  with  the  light- 
duty  truck  provisions.  "This  heavy-duty 
vehicle  conforms  to  the  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  Light-Duty  Trucks  under  the 
special  provision  of  40  CFR  86.0e5-l(b) 

when  it  does  not  exceed pounds 

in  curb  weight, pounds  in  gross 

vehicle  weighl  rating,  and square 

feet  in  frontal  area." 

(e)  Incomplete  heavy-duty  vehicles 
having  a  gross  vehicle  weighl  rating  of 
8,500  pounds  or  less  shall  have  one  of 
the  following  statements  printed  on  the 
label  required  by  paragraph  (a)(3)  of  this 
section  in  lieu  of  the  statement  required 
by  paragraph  (a)(3)(iii)(M)  of  this 
section:  "This  engine  conforms  to  U.S. 

EPA  regulations  applicable  to  19 

Model  Year  Heavy-Duty  Engines  when 
installed  in  a  vehicle  completed  at  a 
curb  weight  of  more  than  6,000  pounds 
or  with  a  frontal  area  of  greater  than  45 
square  feet." 

(f)  The  manufacturer  of  any 
incomplete  light-duly  vehicle  or  hght- 
duty  truck  shall  notify  the  purchaser  of 


such  vehicle  of  any  curb  weighl,  frontdl 
area,  or  gross  vehicle  weighl  rating 
limitations  affecting  the  emission 
certificate  applicable  to  that  vehicle. 
This  notification  shall  be  transmitted  in 
a  manner  consistent  with  National 
Highway  Traffic  Safely  Administration 
safety  notification  requirements 
published  in  49  CFR  part  568. 

(g)(l)(i)  Incomplete  gasoline-fueled 
heavy-duty  vehicles  shall  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(4) 
of  this  section:  "(Manufacturer's 
corporate  name)  has  determined  that 
this  vehicle  conforms  to  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  New  Gasoline-Fueled  Meavy-Duty 
Vehicles  when  completed  with  a 
nominal  fuel  lank  capacity  not  to  exceed 

gallons.  Persons  wishing  to  add 

fuel  tank  capacity  beyond  the  above 
maximum  musi  submit  a  written 
statement  to  the  Administrator  that  the 
hydrocarbon  storage  system  has  been 
upgraded  according  to  the  requirements 
of  40  CFR  86.092-35(g)(2)." 

(ii)  Incomplete  melhanol-fueled 
heavy-duty  vehicles  shall  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(4) 
of  this  section:  "(Manufacturer's 
corporate  name)  has  determined  that 
this  vehicle  conforms  to  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  New  Melhanol-Fueled  Heavy-Duty 
Vehicles  when  completed  with  a 
nominal  fuel  lank  capacity  not  to  exceed 

gallons.  Persons  wishing  to  add 

fuel  tank  capacity  beyond  the  above 
maximum  must  submit  a  written 
statement  to  the  Administrator  that  the 
hydrocarbon  storage  system  has  been 
upgraded  according  to  the  requirements 
of  40  CFR  86.091-35(g)(2)." 

(2)  Persons  wishing  to  add  fuel  tank 
capacity  beyond  the  maximum  specified 
on  the  label  required  in  paragraph  (g)y) 
of  this  section  shall: 

(i)  Increase  the  amount  of  fuel  tank 
vapor  storage  material  according  to  the 
following  function: 


T.  Vol. 


Cap, 


Where: 

Cap,  =:  final  amount  of  fuel  lank  vapor 

tioTdge  material,  gram*. 
Capi  -:  initial  amount  of  fuel  lank  vapor 

storage  malerwl.  grams. 
T.  Vol.  =  lotail  fuel  lank  voium«  of  completed 

vehicle,  gallons. 


.M.ix.  Vul.       maxinmm  luei  lank  volume  as 
specified  on  the  label  required  in  paragraph 
|g)(1)  of  this  section,  gallons. 

(ii)  Use.  if  applicable,  hosing  for  fuel 
vapor  routing  which  is  at  least  as 
impermeable  to  hydrocarbon  vapors  as 
that  used  by  the  primary  manufacturer. 

(iii)  Use  vapor  storage  material  with 
the  same  absorptive  characteristics  as 
that  used  by  the  primary  manufacturer. 

(iv)  Connect,  If  applicable,  any  new 
hydrocarbon  storage  device  to  the 
existing  hydrocarbon  storage  device  in 
series  such  that  the  original 
hydrocarbon  storage  device  is  situated 
between  the  fuel  tank  and  the  new 
hydrocarbon  storage  device.  The 
original  hydrocarbon  storage  device 
shall  be  sealed  such  that  vapors  cannot 
reach  the  atmosphere.  The  elevation  of 
the  original  hydrocarbon  storage  device 
shall  be  equal  to  or  lower  than  the  new 
hydrocarbon  storage  device. 

(v)  Submit  a  written  statement  to  the 
Administrator  that  paragraphs  (g)(2)(i) 
through  (g)(2)(iv)  of  this  section  have 
been  complied  with. 

(3)  If  applicable,  the  Administrator 
will  send  a  return  letter  verifying  the 
receipt  of  the  written  statement  required 
in  paragraph  (g)(2)(v)  of  this  section. 

(h)(1)  Light-duty  trucks  and  heavy- 
duty  vehicles  and  engines  for  which 
nonconformance  penalties  are  to  be 
paid  in  accordance  with  (  86.1113-^7(b) 
shall  have  the  following  information 
printed  on  the  label  required  in 
paragraph  (a)  of  this  section.  The 
manufacturer  shall  begin  labeling 
production  engines  or  vehicles  within  10 
days  after  the  completion  of  the  PCA. 

(i)  The  statement:  "The  manufacturer 
of  this  engine/vehicle  will  pay  a 
nonconformance  penalty  to  be  allowed 
to  introduce  it  into  commerce  at  an 
emission  level  higher  than  the 
applicable  emission  standard.  The 
compliance  level  (or  new  emission 
standard)  for  this  engine/vehicle  is 

"  (The  manufacturer  shall  insert 

the  applicable  pollutant  and  compliance 
level  calculated  in  accordance  with 
S  86.1112-87{a).) 

(2)  If  a  manufacturer  introduces  an 
engine  or  vehicle  Into  commerce  prior  to 
the  compliance  level  determination  of 
S  86.in2-87(a).  it  shall  provide  the 
engine  or  vehicle  owner  with  a  label  as 
described  above  to  be  affixed  in  a 
location  In  proximity  to  the  label 
required  in  paragraph  (a)  of  this  section 
within  30  days  of  the  completion  of  the 
PCA. 

(Approved  by  the  Office  of  Manugemenl  and 
Budget  under  the  control  number  2000-0101) 
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t  N  V 1 R  ON  M  E  N  ■'  A 1.  PflOTECTlOH 

AGENCv 

Asoestos-Containmg  Matefiai*  :'^. 
Sc^^xs^».  EPA  Approved  Courses  a. 
AccretJited  Laboratories  under  me 
Ast>«st08  Haiar  J  Emergency 
Response  Act  (AHE.Ra 

AGENCv.  Environmental  Protection 

^.  -,cy{EPA). 

*CT!0#«:  Notice. 


soMMAsy.  Section  206(c)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  direct* 
the  EPA  Administrator  to  publish  (and 
revise  as  necessary)  a  list  of  EPA- 
approved  asbestos  courses  and  tests 
which  are  consUtent  with  the  Agency's 
Model  Accreditation  Plan  required 
under  section  206(b)  of  TSCA.  Also 
required  is  a  list  of  courses  and  testa 
which  qualify  or  had  qualified  for 
equivalency  treatment  for  interim 
accreditation  during  the  time  period 
established  by  Congress  in  AHERA;  that 
time  period  has  ended  in  all  States.  The 
grace  period  for  persons  with  interim 
accreditation  expired  in  July  1909.  in  all 
except  seven  States.  All  courses 
approved  for  interim  accreditation  are 
included  in  the  Ust  for  information 
purpoaea  only. 

Section  206(f)  of  TSCA  TiUe  n 
requires  the  Administrator  to  publish 
quarterly  in  th-  Fwdprn!  Regiatar. 
beginning  A i, .  ^  a  list  of  EPA- 

/g  tidiniag  courses.  This 


H-' 


t  aderai  He^iatet  notice  includes  the 
tenth  cumulative  list  of  course  approvals 
and  a  list  that  iiududes  State 
accreditation  programs  that  EPA  has 
approved  as  meeting  the  requirements  of 
the  Model  Plan.  Additionally,  this  notice 
includes  the  most  current  list  as  of 
January  22. 199a  of  laboratories 
accredited  under  section  206(d)  of  TSCA 
to  conduct  bulk  analysis  of  asbestos- 
containing  materials.  Those  laboratories 
which  had  previously  received  interim 
accreditation'-    ■  "PA  are  no  longer 
listed  in  this  t«<i«rdi  Raglslv  because 
EPA  Interim  approval  for  laboratories 

fO«  FU«rM€H  iKfOSMA'lON  w  ON '■ACT 

Michael  M.  Stahi.  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-545.  401  M  St.,  SW.,  Waahington.  DC 
20460.  Telephone:  (202)  382-379a  TDD: 


'■v^l' 


'i  p*: 


»ui»«»i.£MeMTA,«T  .iMfo«MAT10«c  Section 
208  of  Tide  11  of  die  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C  2846. 
required  EPA  to  develop  a  Model 
Aozeditation  Plan  by  April  2a  1987. 


The  IHan  was  issued  on  April  20, 1967. 
and  was  published  in  the  Federal 
K..«sst.r  of  April  30. 1987  (52  FR  15875). 
as  Appendix  C  to  Subpart  E.  40  CFR  part 
763.  To  conduct  asbestos-related  work 
in  schools,  persons  must  receive 
accreditation  in  order  to  inspect  school 
buildings  for  asbestos,  develop 
management  plans,  and  design  or 
conduct  response  actions.  Such  persons 
can  be  accredited  by  States,  which  are 
required  under  Title  11  to  adopt 
contractor  accreditation  plans  at  least 
as  stringent  as  the  EPA  Model  Plan,  or 
by  completing  an  EPA-approved  training 
course  and  passing  an  examination  for 
such  course.  The  EPA  Model 
Accreditation  Plan  establishes  those 
areas  of  knowledge  of  asbestos 
inspection,  management  plan 
development,  and  response  action ' 
technology  that  persons  seeking 
accreditation  must  demonstrate  and 
States  must  include  in  their 
accreditation  programs. 

In  the  Federal  R«»i{i«ter  of  October  31. 
1989  (52  FR  4 .  "i^t     KIA  promulgated  a 
final  "Asbestos-Contaimng  Materials  In 
Schools"  rule  (40  CFR  part  763.  subpart 
E)  which  required  all  local  education 
agencies  (LEAs)  to  identify  asbestos- 
containing  materials  (ACM)  in  their 
school  buildings  and  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  LEAs  are  also 
required  to  describe  their  activities  in 
management  plans,  which  must  be  made 
available  to  the  public  and  submitted  to 
State  governors.  Under  TiUe  II.  LEAs  are 
required  to  use  specially  trained  persons 
to  conduct  inspections  for  asbestos, 
develop  the  management  plans,  and 
design  or  conduct  major  actions  to 
control  asbestos.  The  rule  took  effect  on 
December  14. 1987. 

The  length  of  Initial  training  courses 
for  accreditation  under  the  Model  Plan 
varies  by  discipline.  Briefiy,  Inspectors 
must  take  a  3-day  training  course; 
management  plaimers  must  take  the 
inspection  course  plus  an  additional  2 
days  devoted  to  management  planning: 
and  abatement  project  designers  are 
required  to  have  at  least  3  days  of 
training.  In  addition,  asbestos 
abatement  conti-actors  and  supervisors 
must  take  a  4-day  training  course  and 
asbestos  abatement  workers  are 
required  to  take  a  3-day  training  course. 
For  all  disciphnes.  persons  seeking 
accreditation  must  also  pass  an 
examination  and  participate  in  annual 
re-training  courses.  A  complete 
description  of  accreditation 
requirements  can  be  found  in  the  Model 
Accreditation  Plan  at  40  CFR  part  763. 
subpart  E.  Appendix  C.I.1~A  throu^  E. 
In  Section  20d{c)(3]  of  Tide  H  and  as 
amended  by  section  206(f).  the 


Administrator,  in  consultation  with 
affected  organizations,  is  directed  to 
publish  quarterly  a  list  of  asbestos 
courses  and  tests  in  effect  before  the 
date  of  enactment  of  this  tide  which 
qualified  for  equivalency  treatment  for 
interim  accreditation  purposes,  and  a 
list  of  EPA-approved  asbestos  courses 
and  tests  which  the  Administrator  has 
determined  are  consistent  with  the 
Model  Plan  and  which  qualify  a 
contractor  for  accreditation.  In  addition, 
the  Agency  has  included  in  this  notice 
the  most  oirrent  list  of  laboratories 
which  have  received  accreditation  from 
the  National  Institute  of  Standards  and 
Technology  (NIST),  formerly  the 
National  Bureau  of  Standards  (NBS).  for 
the  analysis  of  bulk  materials  for 
asbestos  by  polarized  light  microscopy 
(PLM).  Those  laboratories  which  had 
previously  received  interim 
accreditation  from  EPA  are  no  longer 
listed  in  this  Federal  RMiister  because 


EPA  interim  appruvdi 


idboratories 


ended  October  30, 1989. 

The  Federal  Register  notice  of 
October  ill  i-»rt"  included  the  initial  list 
of  course  approvals.  In  addition,  the  list 
included  State  accreditation  programs 
that  EPA  has  approved  as  meeting  the 
requirements  of  the  Model  Plan.  The 
second  Federal  Register  notice  of 
February  la  1988  (53  FR  3982).  the  third 
Federal  Register  notice  of  lune  1  1988 
(53  FK  j!»»)<i     'he  fourth  Federal 
Register  n..-,   e  :■!  Aiirds'  31,  1988  (53  FR 
33574).  Uie  iil'-.h  Federal  Register  notice 
of  November  30,  1988  i  53  FR  48424),  the 
sixth  Federal  Register  notice  of  February 
28.  T»^M  ;''-4  FP  H4<81.  the  seventh 
Federal  Register       tice  of  May  31,  1989 

VI  FK  2Jjy2j.  Iht  eighth  Federal 
Register  notice  of  August  31,  1989  (54  FR 
36166),  and  the  ninth  Federal  Register 
notice  of  November  29,  lvt89  >»  FH 
49190)  were  cumulative  listings  of  EPA 
course  approvals  and  EPA-approved 
State  accreditation  programs. 

This  Federal  Register  notice  is  divided 
into  five  units.  Unit  1  discusses  EPA 
approval  of  State  accreditation 
programs.  Unit  II  covers  EPA  approval 
of  training  courses.  Unit  III  discusses  the 
AHERA-imposed  deadline  for  persons 
with  interim  accreditation.  Unit  IV 
provides  the  list  of  State  accreditation 
programs  and  training  courses  approved 
by  EPA  as  of  January  22  1990. 
Subsequent  Federal  Register  notices  will 
add  other  Sta'.  p'^  v:'  "    •'  <*  they  are 
approved.  Trai.n,  )<    >  ,j>^»  s  received  by 
EPA  prior  to  October  15. 1989,  and 
subsequenUy  approved  will  also  be 
listed  Unit  V  contains  a  Usting  of  all 
laboratories  under  the  NIST 
accreditation  ptopam  for  laboratories 


th«l«I*  Conriurtins  anHl;v!»e5  of  bulk 

samples  of  A(;.M 

As  announced  in  the  Federal  Ragiittit 
of  September  20.  1989,  FPA  is  no  lunger 
accepting  for  review  arid  contm^en! 
approval  training  courses  for  A}^ERA 
accreditation  after  October  15,  1989 
However,  a  course's  status  may  change 
after  October  15  For  example,  a 
contingently  approved  course  may 
become  ftxlly  approved  and  a  course 
with  full  approval  may  become 
disapproved  As  men^l•ned  m  the 
September  1989  Federal  Repsler  notice. 
EPA  has  said  it  woi  ,il  t DTitinue  to 
conduct  full  «ppro\.<:  a'    ;its  if  cour«<.-s 
that  alreddy  have  i'  -  >   •. ..  J  (,untingen; 
approval  and  review  for  contingent 
approval  and  subsequent  full  appru^ai, 
courses  received  by  EPA  which  had 
been  postmarked  on  or  before  October 
15. 1989.  In  the  future,  EPA  may  reach 
agreements  with  States  (hat  do  rrat 
currently  heve  an  accreditation 
pnwdm  •»;  tutri  over  reepoRSibihty  for 
auditing  courses  with  contingent  and  full 
approval,  as  these  States  develop 
accreditation  programs. 

I   FPA  Approval  of  State  .Accreditation 
I'rogranM 

As  discusttfd  m  the  Model  Plan,  EPA 
may  approve  State  accreditation 
programs  that  the  Agency  determines 
are  at  least  as  stringent  as  the  Model 
Plan.  In  addition,  the  Agency  is  able  to 
approve  individual  d!Sc.pi:r..'s  within  a 
State's  accreditation  program.  For 
example,  a  State  that  currently  only  has 
an  accreditation  requirement  for 
Inspectors  can  receive  EPA  appreral  fier 
that  discipUac  fanraediately,  rstlMr  than 
waiting  to  develop  accreditation 
requirements  for  all  disciplines  in  the 
Model  Plan  before  seeking  EPA 
approval. 

As  listed  in  Unit  IV.  Alaska. 
Arkansas,  Colorado,  Delaware.  Indiana, 
Iowa,  Kansas,  Massachusetts,  Michigan, 
Minnesota.  New  Jersey.  North  Dakota. 
Oregon.  Rhode  Island.  South  Dakota. 
Utah.  Virginia.  Washington,  and 
Wisconsin  have  received  EPA  full 
approval  for  two  accreditation 
disciplines,  abatement  workers  as  well 
as  contractors  and  supervisors,  that  are 
at  least  as  stringent  as  the  Model  Plan. 
In  addition,  the  States  of  Colorado, 
Indiana,  Iowa.  Massnrhtisetts,  Micbigan. 
North  Dakota,  Rhodf  I  .,ind.  South 
Dakota.  Utah.  Virginia,  and  Wisconsin 
have  received  full  approval  for  their 
inspector/management  planner  and 
project  designer  disciplines.  Any 
training  courses  in  thoae  disciplines 
approved  by  the  aforementioned  States 
are  EPA-approved  courses  for  purposes 
of  accreditation   T>i('^f'  rr«in:',j<    l;::r<^t>^ 
are  EPA-approved  courses  fur  purposes 


uf  TSCA  THie  II  in  fhese  S'ate»  ar.d  t. 
h1i  Slates  wirhots!  an  FPA  approved 
accreditation  prugrar:-.  fur  the  disripl-ne 
Current  lists  of  training  courses 
eipproved  by  Arkan*n«.  Delaware,  lo»wa, 
Stai.sachuselU   Michigan.  New  Jerstey 
\  Ttfi  Dakota,  Oregon,  Rhode  Island, 
Si)uth  l)uki><a,  L'Jah.  Virginia,  and 
Wd.-ihington  are  hsted  under  Uml  IV, 
Alaska,  Coi'irado,  Indidua.  Kansa»,  and 
\N  :<;!  ''Hssn  do  no!  have  separaie 
pr')\id«'r  iislings  smce  the  Sialtfs  r.Mvt 
'If.'  independently  appro'.ed  anv 
a.idUionai  courses. 

Rat:h  Slate  8ccredil<jnnn  pn^grani  may 
Kmvc  diffcrei't  rt-quirt!;>eM«  for  State 
6i  L^>'■i.la^o^.  i-\','  i  K^mpit'.  .\i'w  Jersey 
requut  >  y^.^na  ,pa:-.;M  r:  ,:•!  <.,.;, .r-n  ••.  ic 
take  t{,.j  biuie  eXiiOi,  I  ;.t  reioie,  Ituid* 
New  jersey  approved  course  spoasors 
who  want  tu  provide  traiaiag  in  another 
State  must  develop  their  own 
examination  Th(>  rm.st  «:so  submit  a 
detailed  Bl<ilemenl  abu^:  tht 
development ef  the  roorse  cxaounation 
as  required  by  the  M  > :. ;  V[^r,  to  the 
Regional  Asbestos  c  >  .c<...j;ur  in  their 
region  for  EPA  approval. 

n  EP^  Approval  of  Tramiitg  Conrnev 

A  cum-l.i'vf  1;^'  (.f  ':..  ,:;,n^^  courses 
approved  :i>  Ei'.\  \s>  ^.a  i^^vti  i  under  Unit 
IV.  The  examinations  lor  these 
approved  courses  under  Unit  IV  have 
also  been  approved  by  EPA.  EPA  has 
three  categories  of  course  approval:  full 
contingent,  and  app-j^  >  :!  for  interim 
accreditation.  As  noted  in  Unit  m. 
interim  accreditation  is  no  longer  in 
effect  in  all  except  seven  States  and  will 
expires  in  all  States  as  of  July  1990.  Each 
course  that  had  been  approved  for 
interim  accredllation  will  show 
inclusive  dates  of  this  approval.  EPA's 
deadline  for  interim  accreditation  is 
discussed  in  Unit  m 

Poll  approval  mea.-«  Kl'A  has 
reviewed  and  found  acceptable  the 
course's  written  submission  seeking 
EPA  approval  and  has  conducted  an  on- 
site  audit  and  determined  that  the 
training  course  meets  or  exceeds  the 
Model  Plan's  training  requirements  for 
the  relevant  discipline. 

Contingent  approval  means  the 
Agency  has  reviewed  the  course's 
written  submission  seeking  EPA 
approval  and  found  the  material  to  be 
acceptable  (i.e..  the  written  course 
materials  meet  the  Model  Plan's  training 
course  requirements).  However,  EPA 
has  not  yet  conducted  an  on-site  audit 

Successful  completion  of  either  a  fully 
approved  course  or  a  contingently 
approved  course  provides  fidl 
accreditation  for  course  aUendeas.  If 
EPA  sulMequentiy  audits  a  contingently 
approved  courea  and  wfttidiswt 
approvei  due  to  deficiencies  discovered 


;,;._-■.:. ^  the  nsufrl  h,^;'f  r-:  .'<n  .■''s-'ilMS 
vrrnjid  ni"  fi'nrgr?  H«vr  FJ'A  e:  ;■'■  ••  ->' 
HowfYer  withdrawal  r-f  EPA  p;-,-  \ 
vto.jid  n<7t  ef^'*ff  thr  «''rr»-,;  •■«*^  -  .•' 
pPT»on»  whn  tcok  pnM  •■>•.•■, '1  rf'i  r  • 
'rammji  re  •jts'^  ;n  C'd-. is  '-«"  ' '"  '^f 
audited  h\  FFA 

Thii«  fa'  FTA  has  taken  formal  action 
tore^    *-f'    »i  spend  course  approvals 
In  ti* I  I  .^ '.i,i<  en,  EPn  revoketf  epprovei 
from  Laving  WerdCaRe.p>  ni;  *-t  tnr 
and  manapenMwt  f»l«»f^r< '  •■,f  n  « 
cowrstf  ' 'f If "■<■•:•*  !!•>-'  Mn  f)   )'i»v*  l>\y>v 


Wori:  ( 


K 


r:i-fiior 


VII.  Ir  «(,).•  nti.iri    VJ  \  '  ,.?■  n^(^;■»  i.ct-ri 
approval  from  ''>♦■  *- 1.  n  ►.•n-  *,;,,  ->,  ■  • 
Institute's  tra;.-    .>  i    ...-  >.^'h  «n,j  rtl.-rst^'t 
courses  tor  W"  I M"?  u  'ix    •  .rs/ 
management ptatLi'  •   ..  c        t- ,,  'nn  ' 
supervisors. "The e'-.-: 'fvf.   .a-r  :,.-  -r-.f 

course  »',.^;  .  unnn.f  .,  •-.,    r.r-i;  s-  f-cK  ol 
October  lytfe  Saitt)  M«K«jji'meni 
Institute  is  located  m  F  ■  \  h  t~ft^^•>u  'in 

EPA  oppfovec'  t'r  ;   ny  c  -urie*     «i!-(; 
under  Lixl  ;  »   wrt-  appr-vi-  !  or.  « 

national  basis,  LV's  *  -»*  orwijr:?.*-!-;  Unit 

IV  by  FPA  Rt'jpiT,  h   .  »,'-,H'  'tif  ;h.:-:'c  tn 
locatu.>i  t'.oi-e  1/8,1(1   i^  )  ,'>s:r»**»  ';,.ii  gn- 
oflerei.:  rif-nm    "'•:-  '.irs,?,  Hi-st-»  a-f 

listeC  il)  i.':e  Ke^r^!!.  wr.i  r.    Ust   \u- r.ury 

course  is  headqurtr'. ••?-.•«,  A^movf:-: 
several  sponsc^  u", ;  -.hfit  l.k.'^^  >n 

various  lea  <i  tli'li*  !!.•     ug'siiU'   ''  (    .    l.itrti 

Stata«.a  ioiy  -....r-'^','    nu-v* 

SpWJSOrS  prtni .i«-  rni^s:  u(  UitJ  t:)..ni,-ij^ 

within  their  ov^;,  RHy^aa 

State  accred*iat:      pro^anis  may 
have  more  stringers  »    rfC-\H'ioQ 
requirements  than  H)t  M  u:-,  p.^n   *...'  ,. 
result  some  EPA-at.pruv  eu  traiiiai^ 
courses  listed  under  Unit  IV  may  not 
meet  the  requirements  of  a  particLla- 
State's  accreditatloa  prognm.  Sp  ij».   . 
of  training  oourfet  an  '  prrsons  who 
have  received  &uj-e4i.:.i:  on  should 
contact  individual  Stat<  i         >eck  oa 
accreditation  requiren.    >, 

A  number  of  trakun^   .  >  i-  s>  s  offered 
before  EPA  issued  the  Iwlodal  Plan 
equaled  or  exceeded  the  subsequently 
issued  Model  Plan's  training  oonraa 
requirements.  These  courses  are  listed 
under  Unit  IV  as  being  approved.  It 
should  be  noted  that  die  persons  who 
have  successfully  completed  these  are 
fully  accredited;  they  are  not  enly 
accredited  on  an  interim  basia. 

III.  Ph»»e  (Hit  of  fnlenm  Ac(T«<li!»t^f>e 

TSCA  liiic  u  enaj.eu  tJ-A  to  permit 
persons  to  be  accredited  on  an  interim 
basis  if  they  had  attended  EPA- 
approved  asbestos  training  before  the 
effective  date  of  the  AHERA  regxdation 
and  paaaed  an  asbestos  exam.  As  a 
result,  the  Agency  appcoved.  on  an 
Interim  basis,  a  number  of  training 
courses  which  had  been  offered  prior  to 
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the  effective  date  of  the  AHERA 
regulation.  Only  those  person*  who  had 
taken  training  courses  equivalent  to  the 
Model  Plan's  requirements  between 
January  1. 1985  and  December  14. 1987. 
were  considered  accredited  under  these 
interim  provision*.  Equivalent  means 
that  the  courses  had  to  be  essentially 
similar  in  length  and  content  to  the 
curriculum  found  in  the  Model  Plan.  In 
addition,  an  examination  had  to  be 
essentially  equivalent  to  the 
examination  requirements  found  In  the 
Model  Plan.  If  no  examination  was 
offered  at  the  time,  course  providers 
seeking  interim  approval  needed  to 
provide  an  examination. 

Persons  who  took  one  of  the  EPA- 
approved  courses  for  interim 
accreditation,  and  could  produce 
evidence  that  they  had  successfully 
completed  the  course  by  passing  an 
examination,  were  accredited  on  an 
interim  basis.  This  accreditation  was 
interim  since  the  person  was  considered 
accredited  for  only  1  year  after  the  date 
on  which  the  State  where  the  person 
was  employed  was  required  to  have 
established  an  accreditation  program  at 
least  as  stringent  as  the  EPA  Model 
Plan.  TSCA  Title  II  requires  States  to 
adopt  a  contractor  accreditation 
program  at  least  as  stringent  as  the 
Model  Plan  within  180  days  after  the 
first  regular  session  of  the  State's 
legislature  convened  following  the  date 
EPA  issued  the  Model  Plan. 

The  deadline  for  all  States  to  establish 
a  complete  accreditation  program  was 
July  1989.  In  fact,  most  States  were 
required  to  have  developed  a  program 
by  July  1988.  As  a  result  after  July  1989. 
the  period  of  interim  accreditation 
expired  for  persons  in  all  States  but 
Arkansas,  MonUna.  Nevada.  North 
Carolina.  Oregon.  Pennsylvania,  and 
Texas,  in  these  seven  States,  the 
legislatures  meet  on  a  bi-annual  basis 
and  last  met  In  January  1989;  therefore, 
persons  with  interim  accreditation  will 
not  lose  their  interim  status  in  these 
States  until  July  1990.  In  any  other  State 
that  has  not  developed  accreditation 
programs  at  least  as  stringent  as  the 
Model  Plan,  persons  accredited  on  an 
interim  basis  are  no  longer  eligible  to 
perform  AHERA  work.  Such  persons 
were  required  to  complete  an  EPA- 
approved  course  or  a  State  course  under 
a  State  plan  at  least  as  stringent  as  the 
EPA  Model  Plan  to  receive  full 
accreditation.  For  example,  a  person 
with  interim  accreditation  as  a 
supervisor  would  have  to  take  a  4-day 
aoperviaor's  course  approved  by  EPA  or 
an  EPA-«pproved  State  program  to 
become  fully  accredited. 


1  >  f>d  Sit«te 


rV.  Li»«t  of  i  !•  ^   \i.'f"' 
\t  <  :t«<li ',<«•;!  ir  r''''H<r;i;-".H  «rut   \  nun  in  9. 

The  tenth  c\miulative  listing  of  EPA- 
approved  State  accreditation  programs 
and  training  courses  is  listed  in  Unit  IV. 
As  discusseid  above,  quarterly 
notifications  of  EPA  approval  of  State 
accreditation  programs  and  EPA 
approval  of  training  courses  will  be 
published  in  subsequent  Federal 
Register  notices.  The  closing  date  for  the 
acceptance  of  submissions  to  EPA  for 
inclusion  in  this  tenth  notice  was 
January  22. 1990.  Omission  from  this  list 
does  not  imply  disapproval  by  EPA.  nor 
does  the  order  of  the  courses  reflect 
priority  or  quality.  The  format  of  the 
notification  lists  first  the  State 
accreditation  programs  approved  by 
EPA.  followed  by  EPA-approved 
training  courses  listed  by  Region.  The 
name,  address,  phone  number,  and 
contact  person  is  provided  for  each 
training  provider  followed  by  the 
courses  and  type  of  course  approval 
(i.e..  full,  contingent,  or  for  interim 
purposes). 

As  of  January  22. 199a  a  total  of  587 
trainii>g  providers  are  offering  1113  EPA- 
approved  training  courses  for 
accreditation  under  TSCA  Title  II.  There 
are  487  asbestos  abatement  worker 
courses.  373  contractor/supervisor 
courses.  195  inspector/management 
planner  courses,  17  inspector  only 
courses,  and  41  project  designer  courses. 
In  addition.  EPA  has  approved  685 
refresher  courses.  Nineteen  States  have 
EPA-approved  State  accreditation 
programs  in  one  or  more  disciplines. 
T^e  EPA-funded  model  course  for 
inspectors  and  management  planners  is 
available.  In  addition,  a  previous  EPA- 
developed  course  for  asbestos 
abatement  contractors  and  supervisors 
has  been  revised  and  is  available  in 
final  form  for  interested  parties  who 
plan  to  offer  training  courses.  EPA 
anticipates  that  its  model  worker  course 
will  be  available  in  Spring  1990.  A  fee 
for  each  course  nvill  be  charged  to  cover 
the  reproduction  and  shipping  costs  for 
the  written  and  visual  aid  materials. 
Interested  parties  should  contact  the 
following  firm  to  receive  copies  of  the 
training  courses:  ATUS  Federal 
Services.  Inc..  EPA  AHERA  Program, 
eoil  Executive  Blvd..  Rockville.  MD 
20652.  Phone  number  (301)  468-1916. 

The  following  is  the  cumulative  list  of 
EPA-approved  State  accreditation 
programs  and  training  courses: 

Approved  State  Accreditation  Programa 

(l)(a)  State:  Alaska. 
State  Agency:  Department  of  Labor. 
Address:  P.O.  Box  1149.  Juneau.  AK 


99802.  Contact  Richard  Arab,  Phone: 

(907)465-4856. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  lO/l/ 

85). 
Abatement  Worker  (full  from  1/29/90). 
Contractor/Supervisor  (interim  from  10/ 

1/85). 
Contractor/Supervisor  (full  from  1/29/ 

90). 

(2)(a)  State:  Arkansas. 
State  Agency:  Arkansas  Dept.  of 

Pollution  Control  and  Ecology, 

Address:  8001  National  Dr.,  P.O.  Box 

9583,  Little  Rock.  AR  72209.  Contact: 

Wilson  Tolefree.  Phone:  (501)  562- 

7444. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  11/22/ 

85). 
Abatement  Worker  (full  from  1/22/88). 
Contractor/Supervisor  (interim  from  11/ 

22/85). 
Contractor/Supervisor  (full  from  1/22/ 

88). 

Arkansas  Department  of  Pollution 
Control  and  Ecology.  EPAApproved 
Courses  for  Abatement  Workers  and 
Contractors/Supervisors 

(i)(a)  Training  Provider  Arkansas 
Laborers  Training  Fund. 
Address:  4501  West  61st  St..  Little  Rock. 

AR  72209,  Contact:  W.  Rudy  Osborne, 

Phone:  (501)  562-5502. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  5/2/88). 

(ii)(a)  Training  Provider  Asbestos 
Training  &  Employment.  Inc. 
Address:  809  East  11th  St..  Michigan 

City.  IN  46360.  Contact:  Bruce  H. 

Connell.  Phone:  (219)  874-7348. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/18/88). 
Contractor/Supervisor  (Certified  5/18/ 

88). 

(iii)(a)  Training  Provider  Critical 
Environmental  Training.  Inc. 
Address:  5815  Gulf  Freeway.  Houston, 

TX  77023.  Contact:  ChaHes  M. 

Flanders.  Phone:  (713)  921-8921. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  dlUlW]. 
Conti^ctor/Supervisor  (Certified  9/12/ 

88). 

(iv)(a)  Tmining  Provider 
Environmental  Institute. 
Address:  350  Franklin  Rd..  Suite  300. 

Marietta.  C.A  UKJ67,  Contact:  Eva 

aay.  Phone:  (404)  425-2000. 

(b)  Approved  Course: 


Contractor/Super\iH  ir   Certified  10/7/ 

88). 

{v)(a)  Training  Provider 
Environmental  Technologies. 
Address:  P.O.  Box  21243.  Little  Rock.  AK 

72221,  Contact:  Phyllis  Moore.  Phone: 

(501)  Se9-351& 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/16/88). 
Abatement  Worker  Annua!  Rpview 

(Certified  3/30/89). 
Contractor/Supervisor  (Certified  3/16/ 

68). 
Contractor/ Supervisor  Annual  Review 

(Certified  3/  30/89). 

(vi)(a)  Training  Provider.  Hall- 
Kimbrell  Environmental  Services. 
Address:  P.O.  Box  307  l.awrence.  KS 

6()4H4  Contact:  I'.ifri  k  Shrepf,  Flione: 

(913J  749-2381. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  b/a/6a). 
Contractor/Supervisor  (Certified  6/8/ 

88). 

(vii)(a)  Training  Provider 
Professional  Asbestos  Training  Service. 
Address:  P.O.  Box  19092.  Little  Rock.  AR 

72219.  Contd  •  M  ;rold  Lewis.  Phone: 

(501)562-1519. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/18/88). 
Abatement  Worker  Annual  Review 

(Certified  1/4/90). 
Contractor/Supervisor  (Certified  4/18/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  1/4/90). 

(viii)(a)  Training  Provider  University 
of  Aricansat. 
Address:  521  SouOi  Razorback  Rd., 

Fayettville.  AR  72701,  Contact:  Greg 

Weeks.  Phone:  (501)  57S-6175. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/7/88). 

(3)(a)  State:  Colorado. 
State  Agency:  Colorado  Dont  of  Health, 

Address:  4210  East  1 5  ;h  Ave.  Denver, 

CO  80220,  Conta!   [)  <v  a  K.  Ouimette, 

Phone:  (303)  320-baj:i 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  7/8/89). 
Contractor/Supervisor  (full  from  7/8/ 

89). 
Inspector/Management  Planner  (full 

from  "/a'Bqi 
i-iijt'!  !  [)»-siKru>r  !f..i;  from  7/8/89). 

(4)lHi  S:u!f  Dflri-A.ire. 
Si-lit'  •\,,'»'r:   •,    [)(  l.iware  Dept.  of 

Adrnin.-ftrHtive  Services.  Address: 

O'Neill  n,j:,dir!8  PO  B<i«  14a:   I).-  -- 

DE  19903  (.on;.!.!  Robert  Fjste:. 

(b)  Approved  Accreditation  Program 
Disciplines: 


Abatement  Worker  (fuli  from  8  l4/89i 
Contractdr 'Supervisor  (full  from  8/14/ 


^  A.:m'nistraUve 

.)-'  I  fi/  Courses  for 
ntroctors/ 


Delaware  Depart nu 
Services,  EPA-Ap/ 
Abatement  Worki  ■•, 
Supervisors 

(l)(a)  7>    /     X  P'-''^ ''''■-  Hflaware 
Technical  &  i^ommunitv  (-(niege Terry 
Campus. 

Address:  1632  North  Dupont  Plcwy.. 
Dover,  DE  199(n,  Contact  David  T. 

Stiir;:e>,  PhcKiP   !302]  ~'My  'AZi\ 
{i^)Apf  '    i?'(.''  (.\\:"si'S 

Abatement  V\..jrkfr  ;(~.«T:;f.»'0.  4   )   Biij. 
Contractor/SuppfMsor  i(  fr;?  <■    4/1/ 
88). 

(ii)(a)  Training  P-r\uh'r  Local  Union 
No.  42  Heat — Pipe  A  Fro»s  I'nion. 
Address:  1188  Rivr  F  j    \vv  Castle.  DE 

1972a  Contact  Hubert  HuiUen.  Phone: 

(302)  32H  42na, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3l5/«7). 
Abatement  Workar  Ammal  Review 

(Certified  3/5/87). 
Contractor/Supervisor  (Certified  3/5/ 

87). 
Contractor/Supervisor  Annua]  Review 

(Certified  3/5/87). 

(5)(a)S<ote.-Ind>ar.j 
State  Agency:  Indiana  iVpa^tmentof 

Environmental  M.)naK»m»>nt  Office  of 

A;!  Man<j«f'rTi»'n'    Aii,;rf«i.H   105  South 

!:::i,-:r;ap-,i!,  IN  ib2iMy-iM':b.  Contact 

H„'r>l-.«.    Phonf   (317)232-8325. 
[b]  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  11/10/88). 
Contractor/Supprvisor  (full  from  11/10/ 

89). 
Inspector  (full  from  11/10/88). 
Inspector /Management  Plarmer  (full 

from  11/10/09). 
Project  Desi^er  (full  from  11/10/80). 

(6)(a)  State:  Iowa. 
State  Agency:  Iowa  Dept.  of  Education 
'  I)  >I  Facihties  Administration  ft 

\   '  '-('dilation.  Addrr<;s-  Crimrs  State 

-Hf:iftM§^De$  Mo::.vh    l^  '».!:il9- 

.■i4»i  Co-i'flc?  C  Miiton  Wilson. 

i'riont;.  i615j  281-4743. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatpment  Worker  (fiill  from  11/30/87). 

Contrac  lu:  S  ,p(  rvisor  (full  from  11/30/ 

li: sp#»rtor  ffull  from  1 1  / y. i  a: ,. 
liisiicctor    Mana£!«'iT-.-n!  F'lanner  (full 

tr^.n:  11    M<   H" ; 
i'lLiKLl  Dfsigrier  ;fu.!  from  ll/30/a7). 


m'MY;  />?';.,;.-;■;,■:.  nt  of  EduCOUon 

AdnnniiS-i.L  i  f-  Finance  School  Plant 
Focilitifi)  FP^  Approved  Courees  for 

Ah' ::<':-./      I',    'hers.  Contractors/ 
bupcn  .i,./.-s,  Jiinpertnrs  ^Management 
Planners,  andPh  f ;  ;  ;>.•,  ^  rers 

(i)(a)  Training  Provider  A  •  i  ^ 
BnvlnNmMntal.  bw. 
Addraaa:  8010 Lincoln  \\4t>.  Ai;.e»  jk 

500ia  Contact  Ann  Fairchild.  Phone: 

(515)  2'K  Mm. 

(b)Apr-    f     Course: 

Inspector  M^navement  Annual  Revie>^ 
(Certififij  u  8  wi). 

(U)(a)  Training  Provider  Iowa  Electric 

AdJrtis  Duitn.  .\mold  Nuclear  Energy 
Center     3«v:  E)EAC  Rd..  Palo,  \A 
52324,  Contact  Robert  Tucker,  Phonr. 
(319)  861-7574. 

(b)  Approved  Course: 

Contractor/Supervisor  (Certified  10/1/ 
89). 

(iH)(a)  TroPi'ni,  r-<n;./^rIowB 
Environmentij   Vrv  it'*  Inc. 

\:.:.:rf>-s  h20  First  St..  Su.'.  .>*.  »Vest 
;)»-^  Momes.  lA  wvm  (.,,.■  t^ct  Glenn 
buyer.  Phone:  (615;  .;~w  «  45. 

(b)  Approved  Coun,>  > 
Abatement  Worker  (Certified  ZlZflm). 
Contractor/Supervisor  (Certified  10/1/ 

89). 

(IvK*)  Training  Provider  M  h  W 
Environmental  Cotuultants,  Inc. 

Add^fs.   NR  No.  1  WellsDr..  CantoalA 

ei:>.li.  UuntHri  Vahooman  Mirkhaef, 

Phone:  (800  44S^'"45. 

(b)  Approved  Course: 
Inspector  Kt       gemeni  Planner 

(Certififcu  lu,  1/89). 

(7K8l  State:  Kansas. 
Statr  \k  Kansas  Dept  of  Health 

and  Environment  Asbestos  Control 

Section.  Address  Fn-Srs  Pipld 

Building  740.  Ti  j*.  k„   I  S  Wi620-7430. 

Contact  Howard  P.  Saiger.  PhonK 

(913)  2WV  1^44 

(b)  App:\.  i,  cij  Accreditation  Program 
Disciplines: 

Abatement  Worker  (interim  from  11/6/ 

88).- 
Abatement  Worker  (full  from  12/16/ 
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Contractor/Supanrtoor  (inteha  from  11/ 

0/86). 
Contractor/Supervisor  {full  from  12/19/ 

87). 

(BHa)  Stote.  MaaMchusetts. 
State  Agency:  MasMdiiMettt  Dept.  of 

Labor  A  Industries;  Division  of 

Occupational  Hygiene.  Address:  1001 

Watertown  St..  West  Newton.  MA 

02166,  Contact:  Patricia  Circone, 

Phone:  («7)  727-3883. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  10/30/87). 
Contractor/Supervisor  (full  from  10/30/ 

87). 
Inspector  (full  from  10/30/87). 
Inspector/Management  Planner  (full 

from  10/30/87). 
Project  Designer  (full  from  10/30/87). 

Massachusetts  Department  of  Health. 
EPA- Approved  Courses  for  Abatement 
Workers,  Contractors/Supervisors. 
Inspectors/Management  Planners,  and 
Project  Deeignen 

(i)(a)  Training  Provider  A  »  S 
Training  School  Inc. 
Address:  99  South  Cameron  St„ 

Harriaburg,  PA  17101.  Contact: 

Wilham  I.  Roberts.  Phone:  (717)  257- 

1360. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  5/4/ 

SB). 
Contractor/Superviaor  Annual  Review 

(Certified  5/4/89). 

(ii)(a)  Training  Provider  Abatement 
Technical  Corporation  c/o  Ecosystems, 
Inc. 
Address:  5  North  Meadow  Rd.. 

Medfield.  MA  OZOSZ.  Contact  Joseph 

C  Mohen,  Phonr.  (809)  a0i-988S. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88). 
Contractor/Supervisor  (Certified  4/28/ 

88). 
Inspector/Management  Planner 

(Certified  4/28/86). 
Project  Designer  (Certifiad  4/28/88). 

(iii)(a)  Training  Provider  Asbestos 
Workers  Union  Local  No.  6. 
Address:  1725  Revere  Beach  Pkwy., 

Everett  MA  02149.  Contact  Jamea  P. 

McCourt  Phone:  (617)  387-2879. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/88). 
Abatement  Worker  Annual  Review 

(Certified  4/25/89). 
Contractor/Supenriaor  (Certified  4/26/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/80). 

(iv)(a)  Training  Provider  Astoria 

Industries,  Inc. 


Address:  538  Stewart  Ave..  Brooklyn. 

NY  11222.  Contact  Gary  Dipaok). 

Phone:  (718)  387-0011. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/8/88). 

(v)(a)  Training  Provider  Astral 
Environmental  Assoc. 
Address:  3  Adama  Lane.  Westford.  MA 

01886,  Contact  Dorothy  Young.  Phone: 

(506)  692-2070. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/6/88). 

(vi)(a)  Training  Provider  BCM 
Engineering. 
Address:  12  Alfired  St..  Suite  30a 

Wobum.  MA  01801.  Contact  Pam 

Evans.  Phone:  (617)  935-7080. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88). 
Inspector/Management  Planner 

(Certified  4/28/88). 
Protect  Designer  (Certified  AfZblK). 

(vii)(a)  Training  ProviderBtigga 
Associates.  Inc. 
Address:  400  Hingham  St..  P.O.  Box  389, 

Rockland,  MA  02370,  Contact  Paul 

Skorohod,  Phone:  (617)  871-8040. 

(b)  Approved  Course: 
Project  Designer  (Certified  II/IO/88). 

(viii)(a)  Training  Provider  Certified 
Engineering  ft  Testing  Co.,  bic. 
Address:  100  Grossman  Dr.,  Braintree, 

MA  02184.  Contact;  Robert 

Thomburgh,  Phone:  (617)  649-0111. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/26/88). 
Abatement  Worker  Annual  Review 

(Certified  9/26/88). 
Contractor/ Supervisor  (Certified  9/28/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  0/26/88). 
Inspector/Management  Plarmer 

(Certified  9/28/86). 
Inspector/MaJMigement  Annual  Review 

(Certified  9/28/88). 
Project  Designer  (Certified  9/28/88). 

(ix)(a)  Training  Provider  Con-Test 
Inc. 
Address:  P.O.  Box  501.  East 

Longmeadow.  MA  0102a  Contact 

Brenda  Bolduc.  Phone:  (413)  525-1108. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/2S/88). 
Abatement  Worker  Annual  Review 

(Certified  2/25/89). 
Contractor/Supervisor  (Certified  2/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector/Management  Planner 

(Certified  2/25/98). 
Inspector/Management  Annual  Review 

(Certified  2/25/80). 


Project  Designer  (Certified  2/25/86). 

(x)(a)  Training  Provider  Dennison 
Environmental.  Inc. 
Address:  35  Industrial  Hwy.,  Wobum, 
MA  01880,  Contact:  Joan  Ryan,  Phone: 
(617)  932-9400. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/89). 
Contractor/Supervisor  (Certified  4/8/ 

88). 
Cootractor/Supervisor  Annual  Review 

(Certified  4/8/89). 
Inspector  (Certified  4/8/88). 
Inspector/Management  Annual  Review 

(Certified  4/8/89). 
Project  Designer  (Certified  4/8/88). 

(xi)(a)  Training  Provider 
Environmental  Training  Corp. 
Address:  100  Moody  St..  Suite  200, 
Ludlow,  MA  01056,  Contact  Ann 
.      Folta,  Phone:  (413)  589-1882. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/5/88). 
Abatement  Worker  Annual  Review 

(Certified  8/5/89). 
Contractor/Supervisor  (Certified  8/5/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  8/6/89). 
Project  Designer  (Certified  8/5/88). 

(xii)(a)  Training  Provider: 
Environmental  Training  Services. 
Address:  62— H  Montvale  PI.,  Stoneham, 
MA  02180,  Contact  Maryann  Martin. 
Phone:  (617)  279-0655. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/89). 
Contractor/ Supervisor  (Certified  4/8/ 

88). 
Contractor /Supervisor  Annual  Review 

(Certified  4/6/80). 
Project  Designer  (Certified  4/8/88). 
Project  Designer  Annual  Review 
(Certified  4/8/80). 
(xiii)(a)  Training  Provider  General 
Physics  Corp. 

Address:  6700  Alexander  Bell  Dr.. 
Columbia,  MD  21046.  Contact:  Andy 
Marsh.  Phone:  (301)  29e^230a 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  9/6/88). 
Contractor/Supervisor  (Certified  9/8/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  9/6/88). 
Project  Designer  (Certified  9/6/88). 

(xiv)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 


Address:  P.O.  Box  307,  Lawrence,  KS 

66046,  Contact:  Alice  Hart  Phone: 

(800)  346-2860. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  A/lSfSB). 
Abatement  Worker  Annual  Review 

(Certified  4/25/88). 
Contractor/Supervisor  (Certified  4/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/88). 
Inspector/Management  Planner 

(Certified  4/26/88). 
Inspector/Management  Annual  Review 

(Certified  4/25/88). 
Project  Designer  (Certified  4/25/88). 
Project  Designer  Annual  Review 

(Certified  4/25/88).  / 

(xv)(a)  Training  Provider  Harvard 
School  of  Public  Health. 
Address:  677  Huntington  Ave.,  Boston, 

MA  02115,  Contact  William  A. 

Burgass.  Phone:  (617)  732-1171. 

(b)  Approved  Courses: 
Contractor/Supervisor  {Certified  2/25/ 

88). 
Inspector/Management  Planner 

(Certified  2/25/88). 
Inspector/Management  Annual  Review 

(Certified  5/25/80), 
Pr.  .'  D.S  yur    Certified  2/25/88). 
Prujfti  i)t";ignfr  Aimual Review 

(Certified  5/25/88). 

(xvi)(a)  Training  Provider  Hygela. 
Inc. 
Address:  303  Bear  Hill  Rd.,  Waltham. 

MA  02154.  Contact  Cynthia  Whalen. 

Phone:  (617)  800-4099. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  BlS/W). 
Contractor/Supervisor  (Certified  6/5/ 

88). 
Project  Designer  (Certified  a,  5/88). 

(xvii)(a)  Training  Provider 
Hygienetics,  Inc. 
Address:  1 W  Cat:srway  St..  Boston.  MA 

02114.  CrUi. :  Mrvbeth  Carver, 

Phone:  (617)  723-41^4 

(b)  Approved  Cou/si  i. 
Abatement  Worker  Annual  Review 

(Certified  2/25/89). 
Contractor/Supervisor  (Certified  2/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector/M  1  .i>.;iment  Planner 

(Certifie<;  Z'Zh  39). 
Inspector/ M  1   .ktment  Annual  Review 

(Certified  .     ')  H9). 
Project  Desiyntr  ^Certified  2/25/80). 

(xviii)(a)  Training  Provider  Institute 

for  Fnv  rfinrp<'ntal  Education 
AdOrfs'i  .im  WMt  Cummings  I'k.. 
Wobur-i  MA  iJiBo;  Contact:  Lisa 

Stammer  Phonr  :t\}~]9^''>-r>rr^ 


(b)  Approved  Courses: 

Abatenx  r !  Worker  (Certified  4/28/88). 
Abate:,.!.-.:  \\  .  rker  Annual  Review 

(Certified  6/26/80). 
Contractor/Supervi«or  (Certifled  4/28/ 

88). 
Contractor/Su];>ervisor  Annual  Review 

(CerUfied  5/28/80). 
Inspector/Management  Planner 

(Certified  4/28/881. 
Inspector  M  <>  r    .  ■  t  (at  Annual  Review 

(Certified  5/2b/8«j. 
Project  Designer  (CerUfied  4/28/88). 

(xix)(a)  Training  Provider  JF  Walton 
ft  Co. 
Address:  zm  S\,imn,i.  ss  ,  P.O.  Box 

812aChelsch.  MA  fL'i,Vi  (   intact: 

Richard  Kuig.  i'tiunt.  i'ji:,  bd4-03fia 

(b)  Approved  Courses:  "  ~~^- 

Abatement  Worker  (Certifir  t  :>  :a  88). 
Abatement  Worker  Annual  Ktv.cw 

(Certifip.:  a'Zfl'w*; 

(xx)(a)  T/v;/    >  P-vvider  Kaselaan  ft 
D'Angelo  Assuciuei) 

Address  500  Victory  Rd..  Suite  270, 

Nor'h  Q:,::!ry   MAn.!!"!   Contact 

Db\  ^   h.q-i.iu.  Phuiu'  ifclTj  472-1330. 

(b)  Approved  Courses: 
Abate  rrn!  Workcf  (Certified  2/25/88). 
Aba te me T  t  Worker  Annual  Review 

(Certifled  2/25/80). 
Contractor/Supervisor  (Certifled  2/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/80). 
Inspector/Management  Planner 

(Certified  2/2&/8f!i 
Inspector/Manage  i> :  '  Annual  Review 

(Certified  2/25/8v^ 
Project  Designer  (Certified  2/25/88). 

(xxi)(a)  Training  Provider  Mystic  Air 
Quality  Consultants 

Address:  1085  Biiddm^ton  Kd..  Croton. 

CT  06340,  C(H.t«( !  (J,,  stopher  Eident, 

Phone:  (203)  449-8803. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/11/89). 
Contractor/Supervisor  (Certified  1/11/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  1/11/89). 
Project  Designer  (Certifled  1/11/89). 

(xxii)(a)  Training  Provider  National 
Asbestos  Training  Cpntrr  of  Kansas. 
Address:  6600  CoIUhc  B.v 0    Overland 

Park.  KS  fx  .  •  1  Contact;  Lani 

Himegariibr.  i'hone:  (913)  401-0181. 

(b)  Approved  Courses: 
Abatf     .      V\    rkpr   fertified  5/20/88). 
Abatemeiii  Wo-^k*'  Annual  Review 

(Certified  5/2    H' 
Contractor/Sup.  -\  s.ir  (Certified  5/20/ 

88). 
Contractor/Supervisor  Annual  K.  .     w 

(Certified  5 /?0'ft9: 


(xxiU)(a)  Training  Provider  NaUonal 

TrsintnR  Fund '  Workprn  Institute  for 

Sdfrt)    h    }ifi,]'>     WfSM 

Addrt  Hs   ]12(   If."   !-■     \W, 

Wabtungtor..  DC  zuu3b.  Contact:  Scott 

Schneider.  Phone:  (202)  887-188a 

(b)  Approved  Courses: 
Abatement  Worker  (Cartiflad  5/10/88). 
Contractor/Supaivitor  (Cartlftad  6/10/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certifled  5/10/80). 

(xxiv)(a)  Training  Provider  New 
EPRland  l^horfrs  T'ainin)?  T"(«'  Fund. 
A.:orchs   jr  K.1S-  s-     MopK.:,:,  :,    MA 

on' An    t«i      ,      ^,  !  )ames  Merloni. 

Jr..  i'ri.;.e.  ,ti:,  4j;>-6316. 

(b)  Approved  Courses: 
Abait     .'  '  V\  .Mr   Certified  2/25/88). 
Abaltnitni  Worker  Annua!  Rr\-rw 

(Certified  2/25/80). 
Contractor/Supervisor  (CerUfied  2/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/8/80). 

fxxvlfal  Training  Provider  NoTibmn 
Atfif-<.'ut  A'-.atement Co. 

A     r.hs        A  Tumpika  8t^  North 
- 1 1  i  I  . .  r  MA  01845.  Contact  |. 
WllilamViVrt  i      r.     v>  681-8711. 
W)Approvi-,       .   «/^ 

Abatement  W  ■;:>.»■?  (...rr,! Cn  ^'  :m  ifc,. 

Abatemer:<  VScki"  Anr-u,-,    R. -.   t-w 

(Certified  3  u  ' 
Contractor/Su .  <   «  ^  ur  (Certified  3/18/ 

80). 
Contractor 'Suppn-iROT  Annua]  Review 

(Cartifiec  :•  ih  Hi',. 
Project  Designer  (Cwtiflad  S/18/80). 
Project  Designer  Annual  Reviaw 

(Certified  3/18/80). 

(xxvi)(a)  TttUning  Provider  O'Brien  ft 
Care  Bnginecra,  ln& 

Addreta:  1304  Buckley  Rd.,  Syracuse, 

NY  1322-   r  .  .act:  Edwin  Tifft.  Phone: 
(315)46.  4    >^ 

(b)  Approved  Courses: 

Inspector /Management  Planner 

(Certified  11/7/88). 
Project  Designer  (Certified  11/7/88). 

(xxvii)(a)  Training  Provider  Quality 
Control  Services,  Inc. 

Address:  10  Lowell  function  Rd., 

Ad('-\>--  ma  ..^..-r  f  ,., ,,,  V  AJay 

Pau.ttk.  i'liui^L.  .jjb,  4.  s-ot>^ 

(b)  Approved  Courses: 
Abat.r  »      Worker  (Certified  5/8/88). 
Abate.iaru  Worker  Annual  Review 

(CerUfied  5/16/80). 
Contractor/Supervisor  (Certified  6/0/ 

88). 
Contractor/Supervisor  Annual  Review 

(CartiAad  5/16/80). 
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(xxviiiMa)  Trajaiag  Provider  Safety 
Council  of  Westflrn  ManachHetts. 
Address:  90  Berkshire  Ava^  Bpringfiehi 

MA  01109.  Contact.  TrtB  Baku, 

Phon*  (413)  737-7906. 

(b)  Approvmd  Counes: 
Abatement  Woritar  (Cfftlfied  6/2l/«8). 
Abatement  Worker  Annual  Review 

(Certified  a/n/89). 
Project  Designer  (Certified  6/21/88). 
Project  Designer  Annual  Review 

(Certified  6/21/89). 

(xxix)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  350  Franklin  Rd..  Suite  30a 

Marietta.  GA  >  •*      ^'mitect  BID 

Ewing.  Phone,  iso-i,  i2*-ailB. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  10/28/ 

•)• 
Contractor/Superviaor  Annual  Review 

(Certified  10/28/88). 
Inspector/ Management  Planner 

(Certified  10/28/88). 
Project  Designer  (Certified  10/28/88). 

(xxx)(a)  Training  Provider  Tufts 
University  Asbestos  Information  Center. 
Address;  474  Boston  Ave^  Medford.  MA 

02155,  Contact:  Brenda  Cole,  Phone: 

(617)  381-3531. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/16/88). 
Abatement  Worker  Annual  Review 

(Certified  3/l»/«9). 
Contractor/Superviaor  (Certified  3/18/ 

88). 
Contractor/BBiwnrieof  Annual  Review 

(Certified  3/16/89). 
Inayeetor/Maaagnnent  Plannar 

(Certifie.!"""'m 
Inspector/ K!  I.   >,<inient  Annual  Review 

(Certified  3/16/88). 
Project  Designer  (Certified  3/16/68). 
Project  Designer  Annual  Review 

(Certified  3/16/89). 

(xxxi)(a)  Training  Provider  Universal 
Engineering  Corp. 
Address:  100  Boylston  St.,  Boston.  MA 

02116,  Contact:  Janet  Hester.  Phone: 

(617)  542-8216. 

(b)  Approved  Coureee: 
Project  Designer  (Certified  9/iftSi). 
Project  Designer  Annual  Review 

(Certified  6/5/89). 

(xxxii)(a)  Training  Provider 
University  of  Maasackosetta.  Division  of 
Environmental  Health  *  Safety. 
Address:  N*   *  '^^   'riH  Science  Center. 

Amherst,  MA  uiOOS.  Contact:  Donald 

Robinsoa  Phone:  (413)  545-2882. 

(b)  Approved  Courses: 
Project  Designer  (Certified  10/3/8B). 
Project  Deaigner  Annual  Review 

(Certified  10/3/88). 

(xjudiiH*)  Training  Pmvider  Weston- 
Atclnc. 


Address:  1635  Pumpbrey  Ave.,  Auburn. 

AL  36830.  Contact:  Ron  Tbompaon. 

Phone:  (2fl6)  ttfr^tt. 

(b)  Approved  Courses: 
Contractor/ Supervisor  (Certified  5/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  5/25/89). 
Inspector/Management  Planner 

(Certified  5/25/89). 
Inspector /Management  Annual  Review 

(Certified  5/25/89). 
Project  Designer  (Certified  5/25/89). 
Project  Designer  Annual  Review 

(Certified  5/25/89).     . 

(9)(a)  State:  Michigan. 
State  Agency:  State  of  Michigan  Dept.  of 

Public  Health.  Address:  3500  North 

Logan.  P.O.  Box  300S5,  Lansing,  MI 

48909.  Contact  Bill  DeLiefde.  Phone: 

(517)  335-8186. 

(b)  Approved  Accreditation  Program 
Disciplinee: 

Abatement  Worker  (full  from  4/13/19). 
Contractor/Supervieor  (full  from  4/18/ 

89). 
Inspector  (full  frem  4/13/89). 
Inspector/Management  Planner  (full 

from  4/13/89). 
Project  Designer  (fuU  from  4/13/89). 

Michigan  Department  of  Public  Health. 
EPA-Approved  Courses  for  Abatement 
Workers,  Contractors/Supervisors. 
Inspectors /Management  Pkawers,  and 
Project  Designers 

(i)(a)  Training  Provider  Alderlnk  & 
Associates,  Inc. 
.Address:  3221  3  Miles  Rd.  N.W.  Grand 

Rapids.  Ml  49504,  Contact:  David 

Lutheuhoff.  Phone:  (616)  791-0730.     1 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/28/89). 
Abatement  Worker  Annual  Review 

(Certified  11/28/89). 
Contractor/Supervisor  (Certified  11/28/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/28/89). 

(ii)(a)  Training  Provider  Asbestos 
Management.  Inc. 
Address:  36700  S.  Huron  Rd..  New 

Boston.  MI  48164,  Contact:  LaDonna 

Sllfco.  Phone:  (313)  961-6135. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/20/89). 
Abatement  Worker  Annual  Review 

(Certified  12/20/89). 
Contractor/Supervisor  (Certified  12/20/ 

89). 
Contractor/Suparviear  Annual  Review 

(Certified  12/20/89). 

In8pectar/MaiMt>>B»t  Planner 

,C..^..'    ■■-'"• 
Inspei  tnr.  Miii.Mgri  irnt  Annual  RevMw 
(Certified  12/a)/89). 


(iii)(a)  Training  Provider  BDN 
Industrial  Hygiene  Consultants. 
Address:  8105  Valleywood  Ln..  Portage. 
MI  49002.  Contact:  Brent  Bassett. 
Phone:  (616)  329-1237. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/13/89). 
Abatement  Worker  Annual  Review 

(Certified  11/13/89). 
Contractor/Supervisor  (Certified  11/13/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/13/89). 
Inspector/Managemmt  PtaimBT 
(Certified  12/14/89). 
(iv)(a)  Training  Provider  Barton 
Associates. 

Address:  1265  Westport  Rd..  Ann  Arbor, 
Ml  48103.  Contact:  Sara  Bassett. 
Phone:  (313)  665-3661. 
(b)  Approved  Course: 
Contractor/Supervisor  (Certified  9/18/ 
89). 

(vKa)  Training  Provider  Bterlein 
Demolition. 

Address:  2903  S.  Graham  Rd..  Saginaw. 
MI  48603.  Contact:  Ramond  E. 
Passeno.  Phone:  (517)  781-18ia 
(b)  Approved  Courses: 
Contractor/Superviaor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Annual  Review 
(Certified  11/20/89). 
(vi)(a)  Training  Provider  DeLisle 
Associates.  LTD. 

Address:  6046  East  N.  Ave..  Kalamazoo. 
MI  49001,  Contact  Mark  DeLisle. 
Phone:  (616)  385-lOia 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/12/80). 
Abatement  Worker  Annual  Review 

(Certified  12/12/89). 
Contractor/Supervisor  (Certified  12/12/ 

•9). 
Contractor/Supervisor  Aimual  Review 

(Certified  12/12/89). 
Inspector/Management  Planner 

(Certified  12/12/89). 
Inspector/Management  Annual  Review 
(Certified  12/12/89). 
(vii)(a)  Training  Provider  EMU 
Corporate  Services. 
Address:  3075  Washtenaw  Ave.. 
Ypsilanti.  MI  48197.  Contact  Bertrand 
Ramsay.  Phone:  (313)  487^2256. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/5/90). 
Abatement  Worker  Annual  Review 

(Certified  11/1/80). 
Contractor/Supervisor  (Certified  1/5/ 

90). 
Contractor/Supervisor  Annua:  kf.  •.<  w 
(Certified  1/5/90). 


lHPector/MHnd^(^rn>-r,!  F'hinner 

(OWtlfied  1  '5/90; 
Intpector/Mfinugemer.;  A:.;iu.).  Rf>w:fw 

(Certified  i   '^  ^v 

(vlU)(a)  Tn^        >  Provider  ESTVIA 
Engineertnp  Sfrv  : » 
Address   4i)20  V\    k  >■.»■' [)r    conistock 

Ph-k    Ml  4'-»:Jin   Contdrt   Hruf.c  fl 

Co;. :,-■;.    Phi, lie   iHIH!  7B4-""'"« 

(b)  Approved  Courses: 
Abatempn!  WorM-r  iT'-rTif.!  9''2fl/89). 
Abatemei.;  VVorK*T  An.-.-jd;  Kt-v.cw 

(Certified  12/14/89). 
Contractor/Supervisor  fCerlified  9/26/ 

60). 
Contractor/Supervisor  Annual  Review 

(Certified  12/14/89). 

(lx)(a)  Training  Provider  Envir.  & 
Occ.  Consult.  &  Trrx 
Address:  3410 Eas;  Lu;k  Street. 

Kalamazoo.  MI  49001,  Contact:  A. 

Clark  Kaha  Phone:  (616)  386-6065. 

(b)  Approved  Courses: 
Abatement  W  i  rker  (Cftified  11/14/80). 
Abatement  VV  uri>.er  Ar..nual  Review 

(Certified  11/14/89). 
Contractor/Supervisor  (Certified  11/14/ 

89). 
Contractor/Supervisor  Ann; ;  ,  R,  \i*w 

(Certified  ll/l4/88j. 

{x)(a)  Training  Provider  Fibertec  Inc. 
Address:  700  Abbott  Rd.,  East  Liinsin^i 

MI  48823.  Contact:  Matthew  h.  Fr.sch. 

Phone:  (517)  351  -<« 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  10/4/ 

89). 

(xi)(a)  Training  Provider  CAM 
Contracting  Assoc 
Address:  300  Acron  St..  IHainwell.  MI 

49080,  Contai !  William  Martin. 

Phone:  (61  r^   !)ft,VU)06. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/20/89). 
Contractor/Supervisor  (Certified  llfZO/ 

89). 

(xii)(a]  Training  Provider  Industrial 
Environmental  Consulting. 
Address:  2875  Northwind.  E  Lansing.  MI 

48823,  Contact:  Michael  TtUotson. 

Phone:  (517)  332-7028. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/2/90). 
Abatement  Worker  Annual  Review 

(Certified  1/2/90). 
Dnitractor/Supervisor  (Certified  1/2/ 

90). 
Contractor/Supervisor  Annua!  Rpvexv 

(Certified  1/2/90). 
Inspector/Management  Planner 

(Certified  1/2/00). 
Inspector/Management  Annual  Review 

(Certified  1/2^). 

(xiii)(a)  Training  Provider  Jensen 
Envirn!!m»TVi!  ^  7'''iin»iig. 


Add.'eHS  W)l  FiSher  Rd    i.,rn8s»  FuinlK 
Ml  4H2:in  Coi-tad.   Lo..;nard  L  jensfn 

Phunc    ■  .(13;  W^2-2021 

'■.  Appri'Vfil  C^,jurhr.s: 
Xtuiti'men!  Worker  Annurt!  Rfvu'w 

iCwrliiied  H  Z^lmi 
Contractor/Si.pervihur  A-.iuj.i.  Kfv,t-v» 

(Certified  8, 25, 89; 

(xiv)(a)  Trv.:!!r\v  Prvvtuer.  Manajji" 
Right  Asbestos 

Address  314  V\   (.»  [ifscc  A'. >■ 
Sagin.iVk    MI  4«:)()2  LokUh.,'   Mur\ 
MargH-t;  Hrpwn  F -hone:  (517)  753- 
9290. 
(b)  Approved  Courses: 

A\h<-f::n'ui  Worker  iC«'rSi:'a  i  1/2/90). 

Contraclyf/ Si.ixTvisf.'  .Certified  1/2/ 
90). 
(xvjlri"  7  "■,..- ,;;x /'i   'i.t/rr  Ma  "-igHn 

Laborers  "Iruiinii^ 

Address  11155  S  FH.ord  ,.-(  Rd..  Perry, 
MI  48872,  Con !d.  i  hdw.r:  ;  f 
McDonald.  Phor .     '   '  iC.v-iinQ. 
(b)  Approvt  a  C.  ."■.».»  .<; 

Abatement  W  orker  fOmfit^d  9  'l2  *H9l 

Abatement  W  or  kit  f-\:\:\^a.  Rt  >.  ;.-vi 

(Certified  9  ;  2  8*1 
Contractor/Su;u'r\isor  (Cen.fitd  8/12/ 

89). 
Contractor/ Supervisor  Annu.(I  Rfvipw 

(Certified  9h2/M) 

(xvi)(a)  Training  Provider  Nova 
Environmeotal.  Inc. 
Address:  5340  Plymou'h  kd    S,j  !e  2ia 

AnnArbvsr  Ml  4fiia5  l^uivrtc-   Kh->  S. 

Amin.  i'hoiif.  (31 J j  9J0-o^»i. 

(b)  Approved  Courses 
Contpactor/Sup.-n,««("  A".?;  ..ij  Review 

(Certified  1/2/ 90). 
Inspector/Management  Annual  Review 

(Certified  12/14/80). 

(xvli)(a)  Training  Provider  SE  MI 
Coalition  on  Occ  Safety. 
Address:  2727  Second  Ave..  Detroit  MI 

46201.  Contact:  Barbara  Boylan. 

Phone:  (313)  061-3345. 

(b)  Approved  Court'/  s 

Abatement  Worker  (Ctruii-a  11/28/89). 
Abatement  Worker  Annual  Review 

(Certified  11/28/89). 

(xviii](a]  Training  Provider:  Sierra 
Analytical  &  Consulting. 
Ait^rt  J.9:  307  N.  First  St.  Ann  Arbor.  MI 

4t;:  13.  Contact:  David  Green.  Phone: 

(313)  662-1155. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  12/18/ 

89). 

(xix)(a)  Training  Provider:  Summit 
Abatement  Contracting. 
Addrrsv     25;  TtjwerRd..  Battle  Creek. 

Ml  49017.  Cuiilact:  William  Morris. 

Phone:  (616)  966-4242. 

(b)  Approved  Coursm: 


■\^o!c';;.  r    v^  >rk«T  (Certified  11/22/89). 

A',t)'»'tii»"i    V'vnrkt-i  AnnuMi  Rcvif.^ 

iCertii.t't}  :  i  22^ (« 
Contractor   Super\i(*u-  il-t-rhfit-tJ  \\/22/ 

89). 
Contract;)r  Suptrv.hvr  Annua!  Review 

(Certi^'d  : :  22  «<' 

(xx)(a)  7>       ; ,  Provider  iMUag 

Engineers  &  CurihuUants 

Address:  1333  RtK.hrsir- ku    lun   Ml 

4WHW  r.cn'rt.*    K,i->T  Hru:-.t-t.   Ph-;riC 

(b)  Approved  Courses: 

Contractor/Supf^Msor  On  r,,.^  iz'\f 

«). 

Inspector/M.>'  (tK*  "lent  Planner 

(Certified  ii.'rvw; 

Inspector/M.ir.,igt  riuui;  .AniUi«    kfv»«r«» 
(ri-rt;fi|.d  11    13   {«). 

(%.\  h»,    7fT.;;,.'i  Provider Tntst 

Ada-t'>'    ;  -;  i«^  Si.rir.  f\  Rd    Su.'f'  2 

Dfv,'     ttfw"   M,  4B><.2r:>  (..on'm- 

T'.L;rr.ii?  ;    ...-w*     Ph(-'u>    •':::~.tim- 

8834. 

(b)  Apr""t'r'  Crurrrs- 
Abatem*': ;  ^^i<^^.vr  i{j--:'ii-r  :  tw]. 
Abatement  Worker  A;,:' .,;;   K(  %  *•», 

(Certified  1/8/90). 
Contractor/Supervisor  (Certified  1/8/ 

90). 
Contractor/bupi'r'k  ;sui  Auriud.  Kcmcw 

(Certified  1/8/90). 

(xxii)(a)  Training  PrvviderV/onier 
Makers.  Inc. 

Address:  3101  Darmo.  Kalamaoo,  MI 

490oa  Contact  Michael  Printc,  Phone: 

(b'.>    ,)<•,.. -4154. 

(b)  Approved  Courses: 
Abatement  Worker  (Ccrtilie<^      '      m). 
Abatement  Worker  Annoal  Rf « »  «« 

(Certified  11/20/80). 
Contractor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/80). 
Inspector/Management  Planner 

(Certified  11/20/89). 
Inspector/Management  Aiuiual  Review 

(Certified  11/20/80). 

(10)(a)  State:  Minnesota. 
State  Agency:  Minnesota  Dept  of 

Health  Division  of  Environmental 

Health  Section  of  Occupational 

Health.  Address:  717  Southeast 

Delaware  St.,  P  <"•  P  t  59040. 

Minneapolis,  MN  v>4S»-0040.  Contact 

WiUiam  A.  Fetzner.  Phone:  (612)  628- 

B38a 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  lO/S/OQ. 
Cootractor/Supervisor  (full  from  IQ/S/ 
88). 


•  /\     /    \At..A^^^A^ 
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Minnesota  Department  of  Health, 
Division  of  Environmental  Health. 
Section  of  Occupational  Health.  EPA- 
Approved  Courses  for  Abatement 
Workers  and  Contractors/Supervisors 

(i)(a)  Training  Provider  Institute  for 
Environmental  Assessment  Inc. 
Address:  2829  Femdale  Ave..  Anoka. 

MN  55303.  Contact:  Jesse  Lee.  Pbone: 

(612)  427-787a 

(b)  Approved  Courses: 
Alwtement  Worker  (Certified  11/12/89). 
Abatement  Worker  Annual  Review 

(Certified  11/12/89). 
Contractor/Supervisor  (Certified  11/12/ 

Contractor/Supervisor  Annual  Review 

(Certified  11/12/89). 

(ii)(a)  Training  Provider  International 
Association  of  Heat  ft  Frost  Insulators  ft 
Asbestos  Workers  Local  No.  34. 
Address:  708  South  10th  St.. 

Minneapolis,  MN  55404.  Contact:  Lee 

Houske.  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/2/89). 
Abatement  Worker  Aimual  Review 

(Certified  6/27/89). 
Contractor/Supervisor  (Certified  11/2/ 

89). 
Contractor/Supervisor  Axmual  Review 

(Certified  6/27/80). 
(iii)(a)  Training  Provider  McNeil 
Environmental.  Inc. 
Address:  755  East  Cliff  Rd..  Bumsville. 
MN  55337,  Contact  Philip  Allmon, 
Phone:  (612)  890-3452. 
(b)  Approved  Courses: 
Abatement  Worker  Aimual  Review 

(Certified  10/22/80). 
Contractor/Supervisor  Annual  Review 
(Certified  10/22/89). 
(iv)(a)  Training  Provider  Midwest 
Center  for  Occupabonal  Health  ft 
Safety. 

Address:  640  Jackson  St..  SL  Paul  MN 
55101.  Contact:  Jeanne  F.  Ayers. 
Phone:  (612)  221-3992. 
(b)  Approved  Course: 
Contractor/Supervisor  Annual  Review 
(Certified  11/14/80). 
(v)(a)  Training  Provider  Nov* 
Enviroa^eiftal  Services,  Inc. 
Address:  Suite  420,  Hazeltine  Gates. 
IWT  Hazeltine  Blvd..  Chaska.  MN 
A5318.  Contact  Deborah  S.  Green. 
/Phone:  (612)  448-0303. 
(  (b)  Approved  Course*: 
Abatement  Worker  (Certified  11/20/80). 
Abatement  Worker  Annual  Review 

(Certified  11/20/80). 
Contractor/Supervisor  (Certified  11/20/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/80). 


(vi)(a)  Training  Provider  Southwest 
Technical  College. 
Address:  Continuing  Education.  SW 
State  University,  FT  103.  Marshall, 

MN  53103.  Contact:  Carole  Treadway. 

Phone:  (507)  537-7306. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/27/89). 
Contractor/Supervisor  (Certified  4/27/ 

89). 

(vii)(a)  Training  Provider  Twin  City 
Area  Carpenter's  Joint  Apprenticeship 
Committee/United  Brotherhood  of 
Carpenters  ft  Joiners. 
Address:  2203  County  Rd.  C2.  Roseville. 

MN  55113.  Contact  Gerald  W. 

Setterholm.  Phone:  (612)  63^-0096. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/14/80). 
Contractor/Supervisor  (Certified  6/14/ 

89). 

(ll)(a)  State:  New  Jersey. 
State  Agency:  State  of  New  Jersey  Dept 

of  Health.  Address:  CN  36a  Trenton. 

NJ  08625-0360.  Contact:  James  A. 

Brownlee.  Phone:  (609)  984-2193. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  WoAer  (hill  from  6/18/85). 
Contractor/Supervisor  (full  from  6/18/ 

85). 
New  Jersey  Department  of  Health.  EPA- 
Approved  Courses  for  Abatement 
Workers  and  Contractors/Supervisors 

•NOTt — New  Jersey-approved  courte 
provider*  who  present  the  training  in  another 
Sute  must  develop  their  own  examinatioa 
They  must  al»o  submit  a  detailed  statement 
atwut  tl»e  development  of  the  course 
examination,  as  required  by  the  Model  Plaa 
to  the  Regional  Asbestos  Coordinator  in  their 
Region  for  EPA  approval 

(i)(a)  Training  Provider  A  ft  S 
Training  School. 
Address:  99  South  Cameron  St. 

Harrisburg.  PA  17101,  Contact: 

Williams  Roberts /Robyn  Brunson. 

Phone:  (800)  526-oe9a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/20/85). 
Contractor/Supervisor  (Certified  5/20/ 

85). 

(ii)(a)  Training  Provider  Altemtive 
Ways,  Inc 
Address:  Barclay  Pavilion  East  Suite 

222.  Rte.  70,  Cherry  Hill.  NJ  08034. 

Contact:  James  Mitchell  or  Linda 

Pardi.  Phone:  (600)  795-1991. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/85). 
Contractor/Supervisor  (Certified  4/25/ 

85). 

(iiiM«)  Training  Provider  Asbestos 
Abatement  Council  AWCL 


Address:  1800  Cameron  St..  Alexandria, 
VA  22314-2705.  Contact:  Carol 
Pacquin.  Phone:  (703)  684-2924. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/17/87  to 

9/28/89  only). 
Contractor/Supervisor  (Certified  6/17/ 
87  to  9/28/89  only). 
(iv)(a)  Training  Provider  Asbestos 
Training  Academy — NJ. 
Address:  218  Cooper  Center. 
Pennsauken.  NJ  08109,  Contact:  Steve 
Sieracki/Elaine  Alonzo.  Phone:  (609) 
488-9200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/85). 
Contractor/Supervisor  (Certified  5/1/ 
85). 

(v)(a)  Training  Provider  Asbestos 
Training  Academy— NY. 
Address:  315  West  36th  St.  9th  Fl..  New 
York.  NY  10018,  Contact:  Richard 
Green/Charlotte  Hicks,  Phone:  (212) 
971-037a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/20/88). 
Contractor/Supervisor  (Certified  9/20/ 
/  88). 

(vi)(a)  Training  Provider  Asbestos 
Training  Institute  LVL  Inc. 
Address:  64  South  State  St.,  South 
Hackensack.  NJ  07606.  Contact  Roger 
Bason.  Phone:  (201)  343-6133. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/4/87  to 

9/13/89  only). 
Contractor/Supervisor  (Certified  3/4/87 
to  9/13/89  only). 
(vii)(a)  Training  Provider  BCN 
Eqstem.  Inc. 

Address:  One  Plymouth  Meeting  Mall. 
Plymouth  Meeting.  PA  19462,  Contact 
R.  Ferguson  or  C.  Sterchak.  Phone: 
(215)  825-3800. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/7/87  to 

9/29/89  only). 
Contractor/Supervisor  (Certified  6/7/87 
to  9/29/89  only). 

(viii)(a)  Training  Provider  Building 
Laborers  of  NJ.— Training  Center. 
Address:  P.O.  Box  163.  Jamesburg.  NJ 
0B831.  Contact  Emmanuel  Riggi/Pat 
CoUura.  Phone:  (201)  521-0200. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/19/85). 
Abatement  Worker  Annual  Review 

(Certified  12/5/89). 
Contractor/ Supervisor  (Certified  7/19/ 

85). 
Contractor/Supervisor  Annual  Review 
(Certified  12/5/89J. 
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(ix)(a)  Training  Provider  Qrtifipd 
Abatement  Teclmoiogies  ln( 
Address:  47  KHdland  A\  e    F.lm wooi! 

Park.  NJ  07407,  Contai '  [JHnipi 

Curtin/DeniseTlmmermHr  I'h.r  e: 

(201)796-0569 

(b)  Approved  Cjunt's: 
Abatement  Worker  (Certified  6/3/87). 
Contractor/Supervisor  (Certified  6/3/ 

87). 

(x)(a)  Training  Provider  Drexel 
University. 

Address:  32nd  ft  uKeh'.  ui  ^...s  , 

niiladelphia.  PA  19104,  Contact 

Robert  Ross,  Phone:  (215)  805-2156. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/13/88). 
Contractor/Supervisor  (Certified  4/13/ 

88). 

(xi)(a)  Training  Provider  E.L  DuPont 
DeNemours  ft  Co. 
Address:  Chamber  Works,  Deepwater, 

NJ  08023.  Contact:  Charles  Battle, 

Phone:  (609)  540-2434. 

{^]  Approved  Courses:  I 

Abatement  Worker  (Certified  5/1/88). 
Abatement  Worker  Annual  Review 

(Certified  6/12/89). 
Contractor/Supervisor  (Certified  5/1/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  6/12/89). 

(xii)(a)  Training  Provider  IT  I 

Corporation. 
Address:  17461  Derian  Ave..  Suite  190 

Irvine.  CA  92714.  ConUct  Keith 

Soesbe,  Phone:  (714)  281-6441. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/29/85). 
Contractor/Supervisor  (Certified  8/29/ 

85). 

(xiii)(a)  Training  Provider  Kaselaan  ft 
D'Angelo  Associates — NJ. 
Address:  515  Grove  St.,  Haddon  Heights, 

NJ  08035,  Contact:  Steven  LTrario. 

Phone:  (609)  547-650a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/8/65). 
Abatement  Worker  Annual  Review 

(Crrtifie-l  12/5/89). 
Contractor/Supervisor  (Certified  5/8/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  12/5/80). 

(xiv)(a)  Training  Provider  Kaselaan  ft 
D'Angelo  Associates — NY. 
Address:  220  5th  Ave;  17th  Floor.  New 

York,  NY  10001,  Contact:  L 

Fredericks/M.  Cox-Abdalla,  Phone: 

(212)  216-6340 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/28/89). 
Contract  w/Sapervisor  (Certified  8/28/ 

80) 


No.  14 

Address  B513  Bt.stiffon  Ave^ 
P'ujfi'iflphid  PA  19149  Cortact: 
hm^fs  AiktT.s   I^w;8  !  ,;:-^trdld. 
Phone  i.:i5)  h-'--4  i-.,s 

(b)  Approved  Cajr&t:^. 

Abatement  Worker  (Certified  8/9/85). 
AbatementWoriter  Ann  a!  Rp\u  w 

(Certified  11/1/89). 
Contractor/Supervisor  (Certified  8/9/ 

85). 
Contractor/Superv.su.-  .Aniuu.  H.  \,i  a 

(Certified  11/1/80). 

(xvi)(a)  Training  Provider  Local 
Union  No.  32. 

Adders',  p-;;  B-l,l(*w.;^    N- v. 'irk.  NJ 
uriLM,  Cuntac:.  Puji  h':rT;i."i 'John 
Dwyer,  Phone:  (201)  4B.S  '*»;■'>, 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/8/87). 
Abatement  Worker  Annual  Review 

(Certified  8/14/89). 
Contractor/Supervisor  (Certified  5/8/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certified  8/14/89). 

(xvii)(a)  Training  Provider  Local 
Union  N"  4,'' 

Address  '  .  r^:  k. .  er  Rd..  New  Castle,  DE 
19720,  ConUct  Joseph  Noble,  Pbone: 
(302)  328-4203. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  10/30/85). 
Contractor/Supervisor  (Certified  10/30/ 

85). 

(xviii)(a)  Training  Provider  Local 
Union  No.  89. 
Address:  2733  Nottingham  Way. 

Trenton.  NJ  08619.  Contact  Charles 

DaBronzo/]ohn  DaBronzo,  Phone: 

(609)  587-0092. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  5/13/86). 
Abatement  Woricer  Annual  Review 

(Certified  11/27/80). 
Contractor/ Supervisor  (Certified  5/13/ 

86). 
Contractor/Supervisor  Annual  Review 

(Certified  11/27/80). 

(xix)(a)  Training  Provider  Mid- 
Atlantic  Asbestos  Training  Center 
UMDNJ. 
Address:  675  Hoes  La.,  nmlmiqrt  NJ 

08854.  Contact  Lee  LMMlMB/Datte 

Daneluk.  Phone:  (201)  463-<50a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/\/d6). 
Contractor/Supervisor  (Certified  7/1/ 

86). 

(xx)(a)  Training  Provider  NDl 
Training  Institute. 
Address:  7112  Airport  Highway, 

Pennsauken.  N)  06100,  Contact ). 


O'Dr.p'-    !' 


i-nn^bt--.}    MHZ 

(b)  Ar':'~r  '■■rd  Course 
Abatement  v»  yrif  '  p-'-fir-^  9  '■ ''  'm\ 
Contwctor/bupcrMBor  '^'^trAitc  2,i'i, 

86). 

(xxi)(a)  Training  /''t  m    V  -  N   ■  >  t  n  « 
Asbei toa  CounaJ  i  N  A  i .     ru ;  r.  ■.  r  i>,  liep  :, 
Address:  1777  Non.ieas   i  Kpt^fifty^Hy, 

Suite  15fl  Atlsrta   i..A  'XkiJit  ^  ontHC 

T.  Laubff  w'.o.    ■-  ■,    v^t>rTri,%t-ii,  i't-.uut: 

(404)  633-2622. 

(b)  Approved  Counts: 
Abatement  Worker  (Certified  1/13/87). 
Contractor/Supervisor  (Certlftad  1/13/ 

87). 

(xxii)(8)  Training  Provider  National 
Asbestos  Training  Institute. 
Address:  1776  Bloomsbory  Ave.,  Ooaan. 

NJ  07712,  Contact  Doris  Adler  or  Uw 

Criscuob.  Phone:  (201)  918-0610. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/3/85). 
Abatement  Worker  Annual  Review 

(Certified  8/14/89). 
Contractor/Supervisor  (Certified  5/8/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  8/14/80). 

(xxiii)(a)  Training  Provider  fiatiaosl 
Institute  on  Abatement  *V1ifnrt*  and 
Technology. 

Address:  114  West  Slata  8U  P.O.  Box 
1780,  Trenton.  N]  08807,  Contact: 
Glenn  Phillips,  Phone:  (800)  422-2838. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  1/16/88  to 
6/22/88  only). 

Contractor  '^  rr-insor  (Certffled  I/I6/ 
88  to  6/...     •'  o.dy). 

(xxiv)(a)  Training  Provider  National 
Trebling  Fund/Workers  Institute  for 
Safety  ft  Health  (WISH). 
Address:  1128  IBth  St.,  NW. 

Washington.  DC  20036.  Contact  Scott 

Schneider,  Phone:  (202)  887-1980. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/31/89). 
Contractor/Supervisor  (Certified  3/31/ 

89). 

(xxv)(a)  Training  Provider 
Northeastern  Analytical. 
Address:  4  Stow  Rd.,  Mariton,  NJ  08053, 

Contact  R.  Holwitt/M.  Dotkiewicz. 

Phone:  (609)  985-8000. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/20/85). 
Abatement  Worker  Annual  Revnew 

(Certified  6/30/80). 
Contractor/Supervisor  (Cartifiad  5/20/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  6/30/80). 
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(xxvi)(a)  Training  Provider  Princeton 
Testing  Laboratory. 
Address:  3490  U5.  Rte.  1.  Princetoa  NJ 

06540-3106,  Contact:  Charles 

Schneekloth.  Phone:  (809)  452-9050. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/8/85). 
Abatement  WoAer  Annual  Review 

(Certified  6/14/89). 
Contractor/ Supervisor  (Certified  5/8/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  6/14/80). 
(xxvii)(a)  Trainins  Provider  Temple 
University. 

Address:  12th  h  Norris  St..  Philadelphia, 
PA  19122.  Contact:  Melvin  Benarde/ 
Lester  Levin.  Phone:  (215)  787-6394. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/24/87). 
Contractor/Supervisor  (Certified  11/24/ 
87). 

(xxviii)(a)  Training  Provider  White 
Lung  Association — NJ. 
Address:  901  Broad  St..  2nd  Floor. 
Newark.  NJ  07102,  Contact:  A. 
Legoretta/C.  Anderson.  Phone:  (201) 
824-2623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/21/85). 
Contractor/Supervisor  (Certified  5/21/ 
85). 

(xxixKa)  Training  Provider  White 
Lung  Assocition — NY. 
Address:  12  Warren  St..  4th  Floor.  New 
York.  NY  10007.  Contact:  Nelson 
Helu/Barbara  Zeluck.  Phone:  (212) 
619-227a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/21/88  to 

12/21/89  only). 
Contractor/Supervisor  (Certified  9/28/ 
88  to  12/21/89  only). 
(12)(a)  State:  North  Dakota. 
State  Agency:  State  Dept  of  Health  ft 
Consohdated  Laboratories.  Address: 
1200  Missouri  Ave..  Box  552a 
Bismark,  ND  58506.  Contact:  Ken 
Wangler.  Phone:  (701)  224-2348. 
(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (hill  from  4/21/80). 
Contractor/Supervisor  (hill  from  4/21/ 

89). 
Inspector  (fiill  from  4/21/80). 
Inspector/Management  Planner  (fiill 

from  4/21/80). 
Proi«ct  Designer  (fiiU  from  4/21/80). 


North  Dakota  State  Department  of 
Health  and  Consolidated  Laboratories, 
EPA-Approved  Courses  for  Abatement 
Workers.  Contractors /Supervisors. 
Inspectors/Management  Planners,  and 
Project  Designers 

(i)(a)  Training  Provider  Midwest 
Asbestos  Consultants,  Inc. 
Address:  Box  1706,  Fargo,  ND  58107. 

Contact:  Jerry  Day.  Ptone:  (701)  280- 

2286. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/30/89). 
Abatement  Worker  Annual  Review 

(Certified  7/31/80). 

(ii)(a)  Training  Provider  Survey 
Management  and  Design. 
Address:  R.R.  2  Box  85-a  Fargo.  ND 

58102.  Contact:  Dave  Sohm,  Phone: 

(701)  234-0556. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/13/89). 
Abatement  Worker  Annual  Review 

(Certified  1/5/90). 
Contractor/Supervisor  (Certified  6/13/ 

89). 
Contractor/Supervisor  Aimual  Review 

(Certified  8/10/89). 
Inspector/Management  Planner 

(Certified  9/14/89). 

(iii)(a)  Training  Provider  University 
of  North  Dakota. 
Address:  University  Station.  Grand 

Forks.  ND  58201.  Contact:  Dale 

Patrick.  Phone:  (701)  777-3341. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/13/89). 
Contractor/Supervisor  (Certified  6/13/ 

89). 

(13)(a)  State:  Oregon. 
State  Agency:  State  of  Oregon  Dept.  of 

Environmental  Quality.  Address:  811 

Southwest  Sixth  Ave..  Portland,  OR 

97204-1390,  Contact  Bruce  E.  Arnold. 

Phone:  (503)  229-5506. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiill  bom  9123/88]. 
Contractor/Supervisor  (full  from  9/23/ 

88). 

Oregon  Department  of  Environmental 
Quality.  EPA-Approved  Courses  for 
Abatement  Workers  and  Contractors/ 
Supervisors 

(i)(a)  Training  Provider  Asbestos 
Training  Project  Workplace  Resources. 
Address:  P.O.  Box  11053.  Eugene.  OR 

97440.  Contact:  Wendy  Wiles.  Phone: 

(503)  345-7393. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/88). 
Contractor/Supervisor  (Certified  9/23/ 

89). 

(ii)(a)  Training  Provider  Hall- 
Kir.ibreU  Environmental  Service*. 


Address:  5319  Southwest  Westgate, 

Suite  238.  Portland.  OR  97221. 

Contact:  Kelly  Champion.  Phone:  (503) 

292-9406. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/28/88). 
Contractor/Supervisor  (Certified  9/7/ 

89). 

(iii)(a)  Training  Provider  Hazcon.  Inc. 
Address:  9500  Southwest  Barbur, 

Portland,  OR  97219.  Contact:  Tom 

Natsch,  Phone:  (503)  244-8045. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/88). 
Contractor/Supervisor  (Certified  9/23/ 

88). 

(iv)(a)  Training  Provider  Laborers/ 
AGC  Apprenticeship  &  Training 
Program. 
Address:  Route  5.  Box  325A,  Corvallis, 

OR  97330.  Contact:  Bill  Duke.  Phone: 

(503)  745-5513. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/88). 
Contractor/Supervisor  (Certified  9/23/ 

88). 

(v)(a)  Training  Provider  Marine  ft 
Environmental  Testing.  Inc. 

Address:  P.O.  Box  1142,  Beaverton.  OR 

97075.  Contact:  Martin  Finkel.  Phone: 

(503)  286-2950. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/3/88  to 

9/18/89  only). 

(vi)(a)  Training  Provider  NAC 
Corporation. 
Address:  1005  N'W  Galveston.  Suite  E. 

Bend.  OR  97701.  Contact:  Dale 

Schmidt.  Phone:  (503)  380-0727. 

(b)  Approved  Course: 
Abatement  Woiker  (Certified  3/23/89). 

(vii)(a)  Training  Provider  Northwest 
Envirocon.  Inc. 
Address:  P.O.  Box  169,  Washougal,  WA 

98671,  Contact:  |ack  Tenhonen.  Phone: 

(206)  835-8576. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/14/88). 
Contractor/Supervisor  (Certified  12/14/ 

88). 

(14)(a)  State:  Rhode  Island. 
State  Agency;  State  of  Rhode  Island  ft 

Providence  Plantations.  Department  of 

Health.  Address:  206  Cannon  Bldg.. 

Three  Capitol  Hill.  Providence.  RI 

02906,  Contact:  William  Dundulis,  Jr.. 

Phone:  (401)  277-3801. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiill  trom  llifOb]. 
Contractor/Supervisor  (full  from  2/4/ 

86). 


Rhode  Island  Depanment  of  Health, 
EPA-Approved  Courses  for  Abatement 
Workers  and  Contractors/Supervisors 

(i)(a)  Training  Provider  A  ft  S 

Training  School,  Inc. 

AddreM:  99  South  Cameron  St. 
Harrisburi?.  PA  T'lOl,  Contact 
William  1  Rober's  Phone:  (717)  257- 

136a 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  3/31/ 
89). 

(ii)(a)  Training  Provider  Analytical 
Testing  Services,  Inc 

Address:  180  Weeden  bt    ^'.svN'ui.Ket  kJ 

0288a  Con-art   R,yt),>rt  WpLsherg. 

Phone:  (401  j  ■:■.;..>- -9:'8 

(b)  Approved  Courses: 
Abaterripr'  VVn'kf>r  Annual  Review 

(Certified  IJ;  lO.'ttdj. 
Contractor/Supervisor  Annual  Revievv 

(Certified  12/10/86). 
Initial  Supervisor  6  Hour  Supplement 

(Certified  1/24/89). 

(iii)(a)  Training  Provider  Asbestos 
Consulting  ft  Training  Systems. 

Address:  903  NW  6th  Avenue,  Fort 
Lauderdale,  FL  33311,  Contact:  fames 
F.  Stump.  Phone:  (305)  524-:!  Mi 

(b)  Approved  Course: 
Abatement  Woriier  (Certified  ll/21/8yj 

(iv)(a)  Training  Provider  Center  for 
EnvironmenJa!  Manaapmen! Tufts 
University. 
Address:  474  B<).s;  m  Ave.,  Medford,  MA 

02155.  Contact:  Brenda  Cole.  Mione: 

(617)  381-3531. 

(b)  Approved  Courses: 

Abatement  Woricer  (Certified  7f\/m]. 
Abatement  Worker  Annual  Review 

(Certified  3/31/89). 
Contractor/Supervisor  (Certified  7/1/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/31/89). 

(v)(a)  Training  Provider  Certified 
Engineering  ft  Testing  Co..  Ina 
Address:  100  Grossman  Dr.,  Braintree, 

MA  02184.  Contact:  Robert 

Thomburgh.  Phone:  (617)  849-0111. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6f22leQ). 
Abatement  Worker  Annua!  Rpvipw 

(Certified  8/22/8y) 
Contractor/ Sufwr-.  isor  (Certified  8/22/ 

88). 
Contractor/Supervisor  Annua)  Review 

(Certified  8/22/80). 

(vi)(a)  Training  Provider  Commxuuty 
College  of  Rhode  Lsland 
Address:  1762  Louisquisset  Pk..  Lincoln. 

RI 02865.  ConSdf  t   R^.ha.-^  Tessler. 

(bj  Apprvi  f'<:  Co.:rst'<t: 


.-^tjaiempn!  Worker  (Certified  11. 13  8~: 
.Ahatemen!  Worker  Annual  Res-ie^* 

^C<Ttifipd  3/31/891 
Contractor/Supervisor  .Ar.'-.Ljdi  Re\,iv% 

(Certified  3/31/89), 
Initial  Supervisor  6  Hour  Suppipment 

(Certified  1/1/90). 

(vii)(a)  Training  Provider  Con-Test 
Educational  Center. 

Address:  39  Spruce  St    East 
Loogmeadow,  MA  0102«.  Contact 
Brenda  Bolduc  Phone  i  4 1 3 ;  .525^-  i :  w 
(b)  Approved  Courses. 

Abatement  Worker  (Certified  3  1  86). 
.Abatement  Worker  Annual  Review 

Certified  2 '8/89). 
{/un!rai.tor'Super\'i8nr  (Certified  3/1/ 

86). 
Contractor/Super\;s  jf  Annua;  Rf  v  .  v% 

(Certified  2/8/89). 

(viii)(a)  Training  Provide-  Uennison 
Lnvironmental,  Inc. 

Address:  74  Commerce  Way,  Wobum. 
MA  01801,  Contact:  Joan  Lion.  Phone: 
(617)  932-9400 
(b)  Approved  (  n.  -s,>s 

Abatement  Worker  iCert.fsed  4,30,8S). 
Abatement  Worker  Annual  Review 

(Certified  4/30 '8S] 
Contractor/Supervisor  iCer;;fifd  4  30/ 

891 
Contractor,  Superv  isor  Annua:  Re\ievv 

(Certified  4  30/89) 
Initidl  Supervisor  6  Hour  Supplement 

(Certification  Pending,. 

(ix)(a)  Training  Provider  Envirormied 
Services,  Inc. 
Address.  25  Science  Park,  Nev*  Ha. en 

CT  06511.  Contact  George  Giacco,  jr.. 

Phone:  (203)  786-558a 

(b)  Approved  Courses: 

Abatement  Woiker  (Certified  9/28/88). 
Qmtractor/Supervisor  (Certified  9/28/ 
88). 

(x)(a)  Trainins  /'"  ^    •' 

Environmental  Tra.-^.injj  bt-rvites. 

Address  62- H  Monfvo  p  PI..  Stoneham. 
MAO^ltiO  Contdi  t  .Mar\rfnr  Md-tin, 
Phone  1617)  Z'SMBSS 
(b)  Approved  Courses: 

Abater*  '♦  W    rker  (Certification 

Pend.Hw 
Abatenien!  V\orkpr  A::-,uai  Rf'.:ew 

(Cert.l/<.  dhon  Pending). 
Contrac  :>)r  Si.ppr\!sor  (Certification 

Pending). 
Contractor/Super\  isor  Annua:  Revitw, 

(Certification  PpndinK) 
Initial  Supervisor  6  Hour  Supp.ement 

(Certification  Pendin^^i 

(xi)(a)  Training  Prorider  Georgia 
Institute  of  TechnoIog\/GTRI 

Address  151  6th  St  .  Atlanta  C.-X  .in32, 
Contat  •   Mdi-k  Demyanek  Phonn 

(404;  8-i4-38;>) 


(b)  Approved  Cou^-i-fs 
•Abatement  Worker  iCemfipd  '  '.;.:  Hf 

Abatament  Worker  A^:nuk.  Rp\   f-A 

(Certified  2/14  89; 
Contractor  Super%  ,»or  (Certified  7/22/ 

88). 
Contractor/Superv i..so*  A:  :, uj*   >->-'  ^h. 

.     (Certified  2 '14  8P. 

(xiiMa)  Tru . n.n^  /»-(  ;  .der.  Harv ard 
School  of  PLbiic  .Mea.th. 

AddrBa8:677iiunt;.n.j;!or  *vp    Boston. 
MA  OZllS,  Cov.'.a!'  U>u.f. 
DiBerard  r;s   Phone  (617)732-1171. 

fb)  Appr  ■■  "■■-       ..  -st-'i 

Abatement  W  jrkei  iCert.fication 

Pending). 
Contractcv/Supervisor  (Certification 

Fending). 

(xiii)(a)  Training  Provider  Heat  ft 
Froet  Inaalation  Union  Local  v    r 

Addreaa:  S6  Rdand  St^  Boston.  M\ 

02128.  Contact  Anthony  Pistorino. 

Phone:  (61  "I  ^2%-mm 

{\i\  Appnj;  PC  I  ...  ->,..}, 
Abr  ♦  Tser:  VNurKer  (Certified  Z/Z/BQ). 
Contractor/ Supervisor  (Certified  3/2/ 

88). 

(xivKa)  Training  Provider  Hygeia, 
Inc. 

Address  3i!:n>-ar  M,:,  R;^    "A  c  ir.<iia. 
MA021S4  Cor.!«(t  (  )n;.h  «  Whalen. 
Phone:  (61 7  j  690-4999. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/31/88). 

(xv)(a)  Training  Provider 
Hygienetics,  Inc 

Address:  150 C* ..s.'vs r. >  b:    b.)^■.:.^   S'.fi. 

02114. Contact   Ri3».ell  Matthews. 

Fbooe:  (617)  72>-4t)64. 

(b)  Approved  Courses: 
•    ...     <      V,  o'Ker  (Certified  5/10/88). 
ADoieinera  Worker  Annual  Re^-iew 

(Certified  5/10/88). 
Contractor/Supervisor  (Certified  5/10/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/10/89). 

(xvi)(a)  Training  Provider  Institute 
for  Environmental  Education. 
AddresK  208  West  rMwumt^iw^  n^ 

Wobtim.  MA  01801.  Contact  Usa 

Stamn-.p'   f-'hont    ' b  1 " )  935-737a 

fb)  App.'vved  i...:..rsff 
.abatement  Worker  (Certified  <> '9 ^(!7). 
Abatement  VN  .'ker  Annual  Rp.  pw 

(Certified  .'-  h  mi 
Contractor/  :>i: pen  isor  (Certified  9/9/ 

•7). 
Contractor 'Super%1sor  Annual  Review 

(Cert:'";ec  h,b  m, 

(xvii)(a)  Training  Provider  Mystic  Air 
Quality  Consultants. 
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nudress:  1085  Buddington  R<L,  Grotoa 

CT  0634O,  ConUct:  Chri»topher  Eident 

Phone:  (2(»)  449-MI03. 

(b)  Approved  Course: 
Contractor/Sap«nrt«ir  (Certified  l/3l/ 

80). 

(xriiiNa)  Training  Provider  NAACO. 
Address:  790  Turnpike  SL,  North 

Andover.  MA  01845.  Contact  Martin 

Uvitt  Phone:  (506)  681-8711. 

(b)  A/^uvved  Coureee: 
Abatement  Woriter  (Certified  4lZBfn). 
Abatemeat  Wockar  Annual  Review 

(Certified  4/3/88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/3/89). 
Initial  Supervisor  6  Hour  Supplement 

(Certified  4/3/89). 

(xix)(a)  Training  Provider  National 
Asbestoa  Council.  {SAC]  Training  Dept. 
Address:  1777  Northeast  Expressway. 

Suite  15a  Atlanta,  GA  30329.  Contact 

Tom  LaubeitthaL  l%one:  (404)  633- 

2822. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/5/86). 

(xxHa)  Training  Provider  National 
Training  Fund/Workers  Institute  for 
Safety  k  Health  (WISH). 
Address:  1128  16th  St..  NW. 

Washington.  DC  20036.  Contact 

Mathew  GiUbb.  Phooe:  (202)  887-19ea 

(b)  Approved  CoareeK 
Abatement  Worker  (Certified  1/31/89). 
Abatement  Worker  Annual  Review 

(Certified  1/31/89). 
Contractor/Supervisor  (Certified  1/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  1/31/80). 

(xxi)(a)  Training  Provider  New 
England  Laborers  Trafaiing  Trust  Fand. 
Addresr  37  East  St..  Hopkinton,  MA 

01748,  Contact:  James  Merloni.  Phone: 

(506)  435-6316. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/1/86). 
Abatement  Worker  Annual  Review 

(Certified  2/15/80). 
Contractor/Supervisor  Annual  Review 

(Certified  2/15/89). 
Initial  Supervieor  8  Hoar  Supplement 

(Certified  2/15/86). 

(xxii)(a)  Training  Provider  Quality 
Control  Services,  Inc. 
Address  10  Lowell  )unction  Rd, 

Andover.  MA  018ia  Contiict:  Ajay 

Pathak.  Phone:  (506)  475-0823. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/27/88). 
Abatement  Worker  Annual  Review 

(Certified  3/10/89). 
Caatractor/SapoTiMf  (Certified  4/27/ 

86). 


Contractor/ Supervisor  Annual  Review 

(Certified  S/ 10/89). 

(xxiii)(a)  Training  Provider  Safe 
Environment  Corp. 
Address:  100  Moody  St.  Suite  200. 

Ludlow.  MA  01056.  Contact  Anne 

Folta,  Phone:  (413)  289-1409. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/89). 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/ Supervisor  (Certified  1/31/ 

80). 
Contractor /Supervisor  Annual  Review 

(Certification  Pencfing). 

(15)(a)  State:  South  Dakota. 
State  Agency:  Dept.  of  Water  ft  Natural 

Resources  Division  of  Air  Quality  ft 

Solid  Waste,  Address:  Joe  Foss 

Building.  523  East  Capitol  St..  Pierre. 

SD  57501,  Contact  Tammy  LeBeau. 

Phone:  (605)  773-3153. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiill  fi^m  9/15/88). 
Contractor/Supervisor  (full  from  9/15/ 

88). 
Inspector/Management  Planner  (fuQ 

bora  9l\5/88). 
Project  Designer  (full  fitjm  9/15/88). 

South  Dakota  Department  of  Water  and 
Natural  Resources.  EPA-Approved 
Courses  for  Abatement  Workers. 
Contractors/Supervisors.  Inspectors/ 
Management  Planners,  and  Project 
Designers 

(i)(a)  Training  Provider  Black  Hills 
Special  Services  Cooperative. 
Address:  Box  218,  Sturgis.  SD  57784, 

Contact  Jim  Doolitlk.  Phone:  (806) 

347-4467. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  Z/ZZ/Oa). 
Contractor/Supervisor  (Certified  3/22/ 

89). 
inspector/Management  Planner 

(Certified  3/22/89). 

(ii)(a)  Training  Provider  Enviro-safe 
Inc. 
Address:  P.O.  Box  328,  Wakonda,  SD 

57073.  Contact:  John  MathroL  Phone: 

(605)  267-2S3a 

(b)  Approved  Courses: 
AbatenMm  Worker  (Cotified  2/28/89). 
Contractor/Supervisor  (Certified  2/28/ 

89). 
Inspector /Management  Planner 

(Certified  2/28/88). 

(iii)(a)  Training  Provider:  Fargo— 
Moorhead  Carpenters  Joint 
Apprenticeship  ft  Training  Com«ittee. 
Addresa:  3002  Ist  Ave,  N..  Fargo.  ND 

58102.  Contact  Raymond  Soch.  Phone: 

(701)235-4961. 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/20/89). 
Contractor/Supervisor  (Certified  4/20/ 

89). 

(iv)(a)  Training  Provider  Iowa 
Laborers  Training  Fond. 
Address:  5806  Meredith  Ave..  Suite  C 

Dee  Moines,  LA  50322.  Contact  Jack 

Jones.  Phone:  (515)  270-6965. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  3/22/88). 

(v)(a)  Training  Provider  South 
Dakota  State  University  College  of 
Engineering. 
Address:  P.O.  Box  2218.  Brookings.  SD 

57007-0597.  Contact  James  Ceglian. 

Phone:  (605)  688-4107. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/18/88). 
Contractor/Supervisor  (Certified  5/18/ 

88). 
Inspector/Management  Planner 

(Certified  5/18/88). 

(16)(a)  State:  Utah. 
State  Agency:  Utah  Dept  of  Health 

Bureau  of  Air  Quality,  Address:  288 

North  1460  West  P.O.  Box  16690.  Salt 

Lake  City.  UT  84116-0690.  Contact  F. 

Bumell  Cordner.  Phone:  (801)  538- 

610& 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (hill  fi^m  7/8/89). 
Contractor/Supervisor  (full  from  7/8/ 

89). 
Inspector/Management  Planner  (full 

hx)m  7/8/89). 
Project  Designer  (full  from  7/8/89). 

Utah  Bureau  of  Air  Quality.  EPA- 
Approved  Courses  for  Abatement 
Workers,  Contractors/Supervisors, 
Inspectors/Management  Planners,  and 
Project  Designers 

(i)(a)  Training  Provider  R.S. 
Christiansen  Asbestos  Consultants,  Inc. 
Address:  4980  Hol^aday  Blvd.,  Salt  Lake 

City.  UT  84117.  Contact.  Stanley 

Christiansen.  Phone:  (801)  277-2323. 

(b)  Approved  Course 
Abatement  Worker  Annual  Review 

(Certified  7/28/89). 

(ii)(a)  Training  Provider  Utah 
Caprenters  Joint  Apprenticeship  ft 
Training  Committee. 
Address:  2261  S.  Redwood  Rd..  Suite  J. 

Salt  Lake  Qty.  UT  84119.  Contact  Ken 

Mayne.  Phone:  (801)  972-6147. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/16/89). 
Contr«Ctor/Si;(>»"-v''->r  ifcriifif-i'  m'lfi/ 

89). 

(iii)(a)  Training  Provider  Utah 
Correctional  Ind u > '-1  ♦  s 


Address:  P.O.  Box  850.  Draper.  UT 
84020-850.  Contact  Vic  Middleton, 
Phone:  (801)  571-9264 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  9/25/ 

89). 

(17)(a)  State:  Virginia. 
State  Agency:  Commonwealth  of 

Virginia  Dkept  of  Commerce,  Address: 

3600  West  Broad  St,  Richmond,  VA 

23230-4917.  Contact:  Peggy  J.  Wood. 

Phone:  (804)  367-6595. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  fitMn  7/1/68). 
Contractor/Supervisor  (full  from  7/1/ 

88). 
Inspector/Management  Plarmer  (full 

fttim  7/1/88). 
Project  Designer  (full  from  7/1/88). 

Virginia  Department  of  Commerce, 
EPA-Approved  Courses  for  Abatement 
Workers,  Contractors/Supervisors, 
Inspectors/Management  Planners,  and 
Project  Designers 

(i){a)  Training  Provider  Aerosol 
Monitoring  ft  Analysis. 
Address:  The  Commons  Corporate 

Center.  1341  Ashton  Rd..  Suite  A. 

Hanover.  MD  21076,  Contact  Steve 

Blizzard.  Mione:  (800)  221-1745. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  10/31/ 

89). 

(ii)(a)  Training  Provider  Alice 
Hamilton  Occupational  Health  Center. 
Address:  410  7th  St.  SE.  2nd  Floor. 

Washington,  DC  20003.  Contact  Brian 

Christopher.  Phone:  (202)  543-0005. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/2/88). 
Contractor /Supervisor  (Certified  3/2/ 

88). 
Inspector/Management  Planner 

(Certified  3/2/88). 

(iii)(a)  Training  Provider  Asbestos 
Analytical  Association. 
Address:  3208-B  George  Washington 

Hwy..  Portsmouth.  VA  23704,  Contact 

Carol  Holden,  Phone:  (804)  397-0695. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/27/88). 
Contractor/Supervisor  (Certified  7/27/ 

88). 
Inspector/Management  Planner 

(Certified  7/27/88). 

(iv)(a)  Training  Provider  Biospherics, 
Inc. 
Address:  12051  Indian  Creek  Ct, 

Beltsville.  MD  20705.  Contact:  Jean 

Fisher.  Phone:  (301)  3m  3*10. 

(b)  Approved  Courses. 
Abatement  Worker  (Certified  9/13/88). 
Contractor/Supervisor  (Certified  9/13/ 

88). 


Inspector/Management  Plaimer 

(Certified  9/13/88). 

(v)(a)  Training  Provider  Briggs  Assoc. 
Inc. 
Address:  8325  Guilford  Rd.,  Suite  E, 

Columbia.  MD  21046.  Contact:  J.  Roos 

Voorhees.  Phone:  (301)  361-4434 

(b)  Approved  Course: 
Abatement  Worker  (Certification 
Pending). 

(vi)(a)  Training  Provider  Critical 
Environmental. 

Address:  5815  Gulf  Freeway,  Houston, 
TX  77023.  Contact  Dr.  Ronald  F. 

Dodson,  Phone:  (713)  921-6921. 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Inspector/Management  Planner 

(Certification  Pending). 

(vii)(a)  Training  Provider  E.L  DuPont 
DeNemours  ft  Co.,  Inc. 

Address:  Spruance  Plant.  P.O.  Box 

27001,  Richmond  \  A  23261,  Contact 

Clarence  Mihal,  Phone  [804]  "43  2948. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/11/88). 
Contractor/Supervisor  (Certified  5/11/ 

88). 

(viii)(a)  Training  Provider 
Environmental  Specialties,  Inc.* 
Address:  P.O.  Box  130,  Hopewell  VA 

238G0.  Contact  Lpws  Stevenson, 

Phone:  (804)458-1541. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/89). 
Contractor/Supervisor  (Certified  5/1/ 

89). 

(ix)(a)  Training  Provider  Fluor 
Daniel. 
Address:  The  Daniel  Bldg.,  ?i01  North 

Main  St,  Greenville.  SC  29601, 

Contact  Rick  Florence,  Phone:  (803) 

298-2166. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/24/88). 
Contractor/Supervisor  (Certified  6/24/ 

88). 

(x)(a)  Training  Provider  GST 
Company. 
Address:  1341  Old  Freedom  Rd..  Suite 

3a  Mars,  PA  16046,  Contact  Norma 

Stanford,  Phone:  (412)  772-7488. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/1/89). 
Contractor/Supervisor  (Certified  6/1/ 

89). 

(xi)(a)  Training  Provider  Georgia 
Tech  Research  Group. 
Address:  Georgia  Tech  Institute  of 

Technology,  Atlanta.  GA  30332. 


Contact  Vicki  H.  Ainslie,  I%one:  (404) 
895-3806. 

(b)  Approved  Course: 

Contractor/Supervisor  (Certified  5/1/ 
89). 

(xii)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  4840  West  15th  St.,  P.O.  Box 

307.  Lawrence.  KS  66046,  Contact 

Steve  Davis,  Phone:  (804)  270-7235. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/23/88). 
Contractor/Supervisor  (Certified  5/23/ 

68). 

(xiii)(a)  Training  Provider  Herman 
Engineering  Associates,  Inc 
Address:  1550  Pumphrey  Ave..  Auburn, 

AL  3663a  Contact  Dave  Schrimsher, 

Phone:  (205)  821-8250. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  9/21/89). 

(xiv)(a)  Training  Provider  Hazard 
Abatement  Consultants. 

Address:  5  Breechwood  Rd.,  Hampton. 

VA  23666,  Contact  Thomas  Priesman. 

Phone:  (804)  825-0302. 

(b)  Approved  Course: 

Abatement  Worker  (Certified  6/1/89). 

(xv)(a)  Training  Provider  Ind-Tra-Cc 
Lt^ 

Address:  511  W.  Grace  St,  Richmond, 
VA  23220,  Contact  Ernest  Drew, 
Phone:  (804)  648-7836. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/7/88). 
Contractor/Supervisor  (Certified  3/7/ 

88). 
Inspector/Management  Planner 

(Certified  3/7/88). 

(xviMa)  Training  Provider  Industrial 
Training  ft  Support  Services. 

Address:  P.O.  Box  496,  Lightfoot  VA 
2309a  Contact  Virginia  Graham, 
Phone:  (804)  565-3306. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/22/88). 

(xvii)(a)  Training  Provider  Institute 
for  Environmental  Education. 
Address:  206  West  Cummings  Pk.. 

Wobum,  MA  01801,  Contact  Lisa 

Stammer,  Phone:  (617)  935-0664. 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Contractor/Supervisor  (Certification 

Peiuiing). 
Inspector  (Certification  Pending). 

(xviii)(a)  Training  Provider  Jenkins 
Professionals  Inc. 

Address:  5502  Campbell  Blvd..  Suite  F. 
Baltimore.  MD  21236.  Contact:  Larry 
Jenkins,  Fhone:  (301)  829-3553. 
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(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/27/W). 
Contractor/Supervisor  (Certified  U/27/ 

88). 

(xix)(a)  Training  Provider  Laborer» 
District  Council  of  Virginia  Training 
Trust  Fund. 
Address:  4191  Rochambeau  Dr.. 

Wilhanwbw*.  VA  23185.  Contact:  Roy 

Brightwell.  rtone:  (804)  564-8148. 

(b)  Approved  Course- 
Abatement  Worker  (Certified  8/8/88). 

(xxHa)  Trainins  Prorider  Marcus 
Enrironmental. 
Address:  6345  Courthouse  Rd.,  P.O.  Box 

227.  Prince  George.  VA  23875.  Contact: 

Marshall  Marcus.  Phone:  (804)  733- 

18S5. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/13/89). 
Contractor/Supervisor  (Certified  2/13/ 

80) 

(xxiRa)  Trainu^  Provider  Maryland 
Center  for  Environaaental  Traininfr 
Charles  County  Community  College. 
Address;  Mitchell  Rd.  P.O.  Box  9ia 

UPlata.  MD  20646-oeia  ConUct  Jake 

Hair.  Phone:  (301)  934-2251. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/19/89). 
Contractor/Supervisor  (Certified  5/19/ 

89). 

(xxii)(a)  Training  Provider  Medical 
College  of  Virginia  DepL  of  Preventive 
Medicine. 
Address:  P.O.  Box  212,  Richmond  VA 

23298.  Contact  Leonard  Vance, 

Phone:  (804)  786-8785. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  \2/tlS7). 
Contractor/Supervisor  (Certified  3/8/ 

87). 
Inspector/Management  Planner 

(Certified  12/8/87). 

(xxiiiKa)  Train Jag  Provider 

Metropolitan  Laboratories. 

Address:  P.O.  Box  8821.  Norfolk,  VA 

23503.  Contact:  Ethel  Hohnea.  Phaoe: 

(804)583-9444. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/4/88]^ 
Contractor/Supervisor  (Certified  8/4/ 

88). 

(xxiv)(a)  Training  Provider  Norfolk 
Shipbuilding  k  Dry  Dock  Ca 
Address:  P  O.  Box  2100.  Norfolk.  VA 

23501.  Contact:  Thomas  Beacham. 

Phone:  (804)  494-2940. 

(b)  Approved  Coarse: 
Abatement  Worker  (Certified  8/15/88). 

(xxv)(a)  Training  Provider  OMC 
Adtkeaa:  4451  Partianent  Place. 

Lanham.  MD  21906.  Contact  EUea  ). 

Kite.  PhooK  (301)  306-0632. 


(b)  Approved  Course: 
Contractor/Supervisor  (Certified  8/25/ 

80). 

(xxvi)(a)  Training  Provider  Old 
Dominion  University. 
Address;  Office  of  Health  Sciences, 

Norfolk.  VA  23529.  Contact  Shirley 

Glover.  Phone:  (804)  440-4256. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/8/88^ 

Contractor/Supervisor  (Certified  6/8/ 

88). 
Inspector/Manaaement  Planner 

(Certified  8/8/88). 

(xxviiMa)  Training  Provider  Quality 
Specialties.  Inc. 

Address:  109  15th  Ave..  Hopewell.  VA 
2386a  Contact  Mike  Rhodes.  Phone: 
(804)748-9606. 
(b)  Approved  Course: 
Abatement  Worker  (Certified  5/3/88). 
(xxviii)(a)  Training  Provider  Retra 
Services. 

Address:  1730  S.  Alt  19.  Suite  H,  Tarpon 
Springs,  FL  3468a  Contact:  David 
Sarvadi.  Phone:  (703)  791-5404. 
(b)  Approved  Course: 
Abatement  Worker  (Certified  8/18/89). 

(xxix)(a)  Training  Provider  Roy  F. 
Weston.  Inc. 

Address:  1635  Pumphrey  Ave..  Auburn, 
AL  36830.  Contact  Michael  Skotnick. 
Phone:  (205)  826-6100. 
(b)  Approved  Course: 
-    Inspector/Management  Planner 
(Certified  12/27/88). 
(xxx)(a)  Training  Provider  S.G. 
Brown.  Inc. 

Address:  2701  Sonic  Dr..  Virginia  Beach, 
VA  23334.  Contact:  George  Torrence. 
Phone:  (804)  468-0)27. 
(b)  Approved  Course: 
Abatement  Worker  (Certified  6/10/88). 

(xxxi)(a)  Training  Provider  State 
Council  of  Carpenters  of  Virginia. 
Address:  3801  Jefferson  Davis  Hwy.. 
Richmond  VA  23234.  Contact  Frank 
HoUis.  Phone:  (804)  275-<J701. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/31/88). 
Contractor/Supervisor  (Certified  8/31/ 
89). 

(xxxii)(a)  Training  Provider  The 
Francis  L  Greenfield  Institute. 
Address:  Route  6344.  P.O.  Box  217. 
Sterling.  VA  22170.  Contact:  Bengamm 
Boatic  Phone:  (703)  450-5950. 
(b)  Approved  Course: 
Abatement  Worker  (Certified  10/10/88). 

(xxxiiiMa)  Training  Provider 
Tidewater  Community  College. 
Address:  VA  Beach  Campus,  1700 
Coliega  Creaent.  Virginia  Beach.  VA 


23456.  Contact:  Sam  Lamb.  Phone: 
(804)427-7188. 
(b)  Approved  Course: 
Abatement  Worker  (Certified  3/21/88). 

(xxxivMa)  Training  Provider 
University  of  Virginia  National  Asbestos 
Council  Division  of  Continuing 
Education. 

Address:  106  Midmont  Lake, 
ChariottesTille,  VA  22903.  Contact: 
Gregory  PeU,  Phone:  (804)  824-7114. 
(b)  Approved  Coarse: 
Abatement  Worker  (Certified  3/7/88). 
(xxxv)(a)  Training  Provider  Waco, 
Inc. 

Address:  Highway  925.  N.  Waldorf.  MD 
20601.  Contact:  Wayne  Cooper.  Phone: 
(301)  843-2488. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/31/88). 
Contractor/Supervisor  (Certified  10/31/ 
88). 

(xxxviKa)  Tminjng  Provider  White 
Lui\g  Association. 

Addreaa:  1601  St  Paul  St.,  Baltimore, 
MD  21202.  Contact  James  File.  Phone: 
(301)  727-6029. 
(b)  Approved  Course: 
Inspector/Management  Planner 
(Certified  7/11/88). 
(18)(a)  State:  Washington. 
State  Agency:  Washington  Department 
of  Labor  and  Industries,  Division  of 
Industrial  Safety  and  Health.  Address: 
300  West  Harrison  St..  Seattle,  WA 
98119.  Contact  Jan»es  Calalana 
Phone:  (206)  281-5325. 
(b)  Appro\-ed  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  fit)m  11/10/88). 
Contractor/Supervisor  (full  from  11/10/ 
89). 

Washington  Departroent  of  Labor  and 
Industries  Division  of  Safety  and 
Health,  EPA- Approved  Courses  for 
Abatement  Workers  and  Contractors/ 
Supervisors 

(i)(a)  Training  Provider  Asbestos 
Training  Project/Worker  Resources. 
Address;  P.O.  Box  11063.  Eugene.  OR 

97440.  ConUct  Wendy  Wiles.  Phone: 

(503)  345-7393. 

(b)  Approved  Courses: 
Abatement  Worker. 
Abatement  Worker  Annual  Review. 

(ii)(a)  Training  Provider  Bison 
Engineering/Researdi. 
Address:  1020  S.  S44th  No.  201  Federal 

Way.  WA  98003.  Contact  Don  Hurst, 

Phone:  (206)  838-7281. 

(b)  Approved  Course: 
Abatement  Worker. 


(iii)(a)  Training  Provider  C>ien- 
Northem.  Inc. 
AddresK  flOO  Soudi  25th  St    P  O  Box 

30615,  Billing*.  MT  59107.  ConUct 

Kathleen  Smit.  Phone:  (406)  248-9282. 

(b)  Approved  Course: 
Abatement  Worker. 

(iv)(a)  Training  Provider  Enviro-tec 
Inc. 
Address:  2825— 152nd  Ave.  NE, 

Redmond  WA  98052.  Contact 

Lawrence  Short  Phone:  (206)  867- 

5111. 

(b)  Approved  Course: 
Abatement  Worker. 

(v)(a)  Training  Provider 
Environmental  Health  Sctences.  Ina 
Address:  9  Lake  Bellevue  Bldg.,  Suite 

104.  Bellevue.  WA  98005,  Contact 

SheUa  Plumacher,  Phone:  (206)  455- 

2959. 

(b)  Approved  Courses: 

Abatement  Worker. 
Contractor/Supervisor. 

(vi)(a)  Training  Provider 
Environmental  Management  Ina 
Address:  P.O.  Box  91477.  Anchorage.  AK 

99509.  Contact:  Kenneth  Johnson. 

Phone:  (907)  272-8056. 

(b)  Approved  Course: 
Abatement  Worker. 

(vii)(a)  Training  Provider 
Environmental  Management  Inc 
Address:  P.O.  Box  363,  Wauna.  WA 

98395.  Contact  Ray  Donahue.  Phone: 

(206)85:  3.:-.: 

(b)  Approved  Course: 
Abatement  Worker. 

(viii)(a)  Training  Provider  Hall- 
Kimbrell  Envirorunental  Services,  Inc. 
Address:  5319  SW  Westgate.  No.  239, 

Portland.  OR  97221.  Contact  Peter 

aark.  Phone:  (503)  292-9406. 

(b)  Approved  Courses: 

Abatement  Worker. 

Abatement  Worker  Annual  Review. 

(ix)(a)  Trair  -w  /"r  •   tV  r  l^a^f  on.  Inc. 
Address:  9500  SVV  hi-bu    Bn-c.  Suite 

100,  Portland  C)  H  9" .: .  v  t  ontact  Tom 

NaUch,  Phone:  (503)  244-8045. 

(b)  Approved  Course: 
Contractor/Supervisor. 

(x)(a)  Training  Provider  Haxcon.  Inc 
Address:  5950  SUth  Ave.  S..  No.  20a 

Seattle.  WA  98106.  Contact  Mik« 

Krause,  Phone:  (206)  763-7297. 

(b)  Approved  Courses: 
Abatenent  Worker. 
Abatement  V>  )rkp'  Armyal  Review. 

(xi)(a)  Troininf;   ""  '<*V-  H.^vpv 
Enjgineers.  Inc 


Addrt-ss:  PC  Box  832  S'f-vensan  WA 

Phone:  (50BJ  4Z7-m.ie 

(h)  Appro ved  Co c, cs '  j 

Abatf  r.e  it  Worker. 

Abatement  Worker  Annual  Review. 

(xii)(a)  Training  Provider  Long 
Services. 
Address:  8025  10th  Ave.  S„  P.O.  Box  C 

81435.  Seattle,  WA  98018-4406. 

Contact  Michael  Cole.  Phone:  (206) 

763-8422. 

(b)  Approved  Course: 
Abatement  Worker. 

(xiii)(a)  Training  Provider  M  ft  M 
Environmental  Inc. 
Address:  3902  N.  34lh  St..  Tacoma.  WA 

98407.  ConUct:  Mike  Reid  Phone: 

(206)  759-3443. 

(b)  Approved  Courses: 

Abatement  WoAer. 

Abatement  Worker  Annual  Review. 

(xiv)(a)  Training  Provider  NW 
Envirocon.  Inc 
Address:  285  SW  4lSU  Renton.  WA 

98065.  ConUct  Cindy  Rice.  Phone: 

(206)  251-0033. 

(b)  Approved  Courses: 

Abatement  W  nr 

Abatement  W  uiKer  Annual  Review. 

(xv)(a)  Training  Provider  NW 
Envirocon.  Inc. 
Addr»»?!s  P  O.  Box  ibb,  WashoughaL 

W  A  QWl.  Contact  Jaxk  Tenhonen, 

Phone;  (206)  835-8576. 

(b)  Approved  Courses: 
Abatement  Worker.  I 

Abatement  Worker  Annual  Review. 

(xvi)(a)  Training  Provider  NW 
Laborers— Employers  Training  Trust 
Fund. 
Address:  27055  Ohio  Ave..  Kingston. 

WA  98346.  Contact  Harold  Avery. 

Phone:  (206)  297-3035. 

(b)  Approved  Courses:  ' 

Abatement  Worker. 
Abatement  Worker  Annua!  Fpvirw 

(xvii)(a)  Training  ProviOf  NVS 
Washington  Painting  D-vv.  all  Joint 
Apprenticeship  Conurutu  t 
Address:  8770  E  Marginal  vvav  S., 

Beetle  ^^  A  ^iPioa,  ConUct  Paul 

Noriin^  Phune.  1206)  762-8332. 

(b)  Approved  Courses: 
Abatement  Worker. 
Abatement  Worker  Aiinua.  Ktvitw. 

(xviii)(a)  Training  Provider  Oregon. 
Southern  Idaho.  Wyoming.  SW 

Washignton  Apprenticeship 
Address:  Roiitc  s  box  5.::->A,  (  orvallis. 

OR  9733a  Con : h •- 1   b. r-w  I  '< ;  -  •  pr. 

Phone:  (503)  74i-55U. 

(b)  Approved  Courses: 


Abat«nent  Worker. 

Abatement  Worker  Annual  Review. 

(xix)(a)  Training  Provide-  F^-fiant 
Associates.  Inc 
Address:  711  6th  Ave.  N..  SuiU  20a 

Seattle.  WA  90100.  Contact  Brad 

Prezant  Aone:  (200)  281-0850. 

(b)  Approved  Courses: 
Abatement  Worker. 
Abatement  Worker  Annual  Review. 
Contractor/Supervisor. 

(19)(a)  State:  Wisconsin. 
State  Agency:  Department  of  Health  ft 

Social  Services  Division  of  Health. 

Address;  1414  East  Washington.  Ave.. 

Rm.  112,  Madison,  WI  53703.  ConUct 

Debbie  Fresch.  Phone:  (606)  286-8382. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiill  from  11/10/88). 
Contractor/Supervisor  (full  &t)m  11/10/ 

89). 
Inspector  (full  from  11/10/89). 
Inspector/ Management  Planner  (fuU 

from  11/10/88). 
Project  Designer  (full  from  11/10/80). 

EPA-Approved  Training  Courses 

REGION  I— Boston.  MA 

Regional  Asbestos  Coordinator  Joe 
DeCola,  EPA.  Region  L  Air  and 
Management  Division  (APT-2311).  JFK 
Federal  Building,  Boston,  MA  02203. 
(617)  565-3835.  (PTS)  R>-  M35 

List  of  Approved  C<  >  -sf  .^  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certificabon  indicatad  after  the 
course  name.  Traming  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritizatioa  Approvals  for 
Region  I  training  courses  and  contact 
poinU  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Brooks  Safe 
ft  Sound.  Inc 
Address:  44  Codfish  Ln.,  Weston.  CT 

06683.  Contact;  Keith  Brooks,  CSP. 

Phone:  (203)  226-ee7a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

27/88). 
Contractor/Supervisor  (contingent  from 

11/27/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 

(2)(a)  Training  Provider  Con-Test 
Inc 
Address:  P.O  Box  591,  East 

Longmeadow,  MA  01028,  ConUct 

Brenda  Bolduc  Hione;  (413)  525-1198 

p  ■  I     -rfved  Courses: 
Ab&iecxeai  Worker  (oontingant  froB  10/ 

2/87). 
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Abatement  Worker  Refresher  Course 

(full  from  11/22/88). 
Contractor/Supervisor  (contio^ent  from 

10/2/87). 
Contractor/Supervisor  Re&esher  Course 

(contingent  from  10/2/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  12/21/88). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

2/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/1/89). 

(3)(a)  TraJning  Provider  Ecosystems. 
Inc. 
Address:  266  Mian  St..  Suite  19, 

Medfield.  MA  02052,  Contact  Richard 

Doyle.  Phone:  (617)  239-8181. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

10/5/87). 

(4)(a)  Training  Provider  Enviromed 
Services,  Inc. 
Address:  25  Science  Park.  New  Haven, 

CT  06511.  Contact:  Lawrence  J. 

Cannon.  I%one:  (203)  786-558a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

8/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/ Supervisor  (contingent  from 

2/23/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Inspector /Management  Plaxmer 

(contingent  from  1/30/89). 

(5)(a)  Training  Provider 
Environmental  Training  Services  Inc. 
Address:  62-H  Montvale  PI,  Stoneham. 

MA  0218a  Contact:  Maryaim  Martin. 

Phone:  (617)  279-0855. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

22/86). 

{6)(a)  Training  Provider  Hygiendcs. 
Inc. 
Address:  150  Causeway  St.,  Boston,  MA 

02114,  Contact  John  W.  Cowdery. 

Phone:  (617)  723-4664. 

(b)  Approved  Course: 
Inspector  (contingent  from  10/2/87). 

(7)(a)  Training  Provider  Industrial 
Health  &  Safety  Consultants.  Inc. 
Address:  915  Bridgeport  Ave.,  Shelton. 

CT  00484.  Contact:  Angela  D.  Rath. 

Phone:  (203)  92»-1131. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

15/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/80). 
Contractor/ Supervisor  (contingent  from 

5/12/8P)- 


Contractor/ Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 

(8)(a)  Training  Provider  Institute  for 
Environmental  Education, 
Address:  208  West  Cummings  Park. 

Wobum,  MA  01601.  Contact;  Lisa 

Stammer.  Kione:  (617)  935-737a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

28/88). 
Abatement  Worker  Refresher  Course 

(full  from  11/3/88). 
Contractor/Supervisor  (full  from  9/18/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/3/88). 
Inspector/Management  Plaimer      « 

(contingent  from  10/2/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

31/88). 
Project  Designer  (contingent  from  2/28/ 

69). 
Project  Designer  Refresher  Course 

(contingent  from  8/8/89). 

(9)(a)  Training  Provider  International 
Association  of  Heat  &  Frost  Insulators  & 
Asbestos  Workers  Local  Union  No.  33. 
Address:  15  South  Elm  St.,  Wallingford, 

CT  06492,  Contact:  Joseph  V.  Soli. 

Phone:  (203)  285-3547. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

7/27/88). 

(10)(a)  Training  Provider  Maine 
Labor  Group  on  Health,  Inc. 
Address:  P.O.  Box  V.  Augusta.  ME 

04332-1042,  Contact:  Diana  White, 

Phone:  (207)  622-7823. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/88). 
Contractor/Supervisor  (contingent  from 

5/18/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/26/88). 

(ll)(a)  Training  Provider  New 
Enjgland  Laborers  Training  Trust  Fund. 
Address:  Route  07  ft  Murdock  Rd..  P.O. 

Box  77.  Pomfr^t  Center.  CT  06259. 

Contact  Gennaro  Lepore,  Phone:  (203) 

974-1455. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

25/89). 

(12)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address:  37  East  St,  Hopkinton,  MA 

01748-2809.  Contact  Jim  Merloni.  Jr.. 

Phone:  (617)  435-6310. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/20/86). 

(13](a)  Training  Provider  Radiation 
Safety  Associates,  Inc. 
Address:  P.O.  Box  107, 10  Pendleton  Dr.. 

Hebron.  CT  06248.  Contact  K.  Paul 

Steinmeyer.  Phone:  (203)  228-0487. 

(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

5/16/89). 
Inspector/Management  Planner 

(contingent  from  5/16/89). 

(14)(a)  Training  Provider  Tufts 
University  Asbestos  Information  Center. 
Address:  474  Boston  Ave.,  Medford.  MA 

02155.  Contact  Aime  Chabot  Phone: 

(617)  381-3531. 

(b)  Approved  Courses: 
Contractor/Supervisor  (interim  from  9/ 

1/85  to  5/31/87). 
Con  tractor /Supervisor  (full  from  6/1/ 

87). 
Inspector/Management  Planner  (full 

from  11/16/87). 

EPA-Approved  Training  Courses 
REGION  II— Edison.  NJ 

Regional  Asbestos  Coordinator 
Arnold  Freiberger,  EPA,  Region  VL 
Woodbridge  Ave..  Raritan  Depot,  BIdg. 
5,  {MS-600),  Edison.  M  r\m2^.  (201)  321- 
6671.  (FTS)  340-6671. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  liiis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  priohtizotion.  Approvals  for 
Region  n  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AAC 
Contracting.  Inc. 

Address:  243  Paul  Rd..  Rochester.  NY 
14624.  Contact:  Kevin  T.  Cannan. 
Phone:  (716)  328-70ia 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

8/89). 

(2)(a)  Training  Provider  ATC 
Environmental  Inc. 
Address:  104  East  25th  St.  New  York, 

NY  10010.  Contact:  David  V. 

Chambers.  Phone:  (212)  353-8280. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/7/88). 
Contractor/Supervisor  (full  from  11/7/ 

88). 
Insi>ector /Management  Planner 

(contingent  from  6/5/88). 


Inspector/Manageme.')'.  V'l^mwr  (full 

from  3/6/89). 

(3)(a)  Training  Provider  Abatement 
Safe^  Training  Ins  t  i !  u  t  e 
Address:  323  West  39tf  b     N.  w  York, 

NY  rKMfi  Cun^act  R(js<-r-i.,:':- 

iiasuttniiii.  Phone.  I212i  fc.-'UMOO. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

25/88). 
Abatement  Worker  (full  from  12/11/89). 
Contractor  Super,  sor  (contingent  from 

10/25/88! 
Inspef  *nr  Ma-iakii'f'-.cnt  Planner 

(conuri^ent  frum  3,  9/86). 
Inspector/Management  Planner  (full 

from  3/21/88). 
Inspector/Management  Planner 

Refn»'»hpr  Course  (contingent  from  1/ 

11     -!'- 

In'-perti-r  Mdn.ikt^ment  Planner 

Ki;lie&.nt:r  Uuurse  (full  from  1/30/89). 

(4)(a)  Training  Provider  Adelaide 
Environmental  Health  Associates. 
Address:  61  Front  St.,  Binghamton,  NY 

13905-4705.  Contact  William  S. 

Carter.  Phone:  (607)  722-6839. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/88). 

(5)(a)  Training  Provider  Albany 
Environmental  Technologies  (A£. 
Technologies). 
Address:  P.O.  Box  1346,  Schenectady. 

NY  12301,  Contact  Kevin  Pilgrim. 

Phone:  (518)  374-4601. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

8/80). 
Contractor/Supervisor  (contmgent  from 

6/8/89). 

(6)(a)  Training  Provider  Allegheny 
Council  on  Occupational  Health. 
Address:  100  East  Second  St..  Suite  3, 

Jamestowrt  NY  14701.  Contact:  Linda 

Beriin.  Phone:  (718)  486-0720. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

28/89). 

(7)(a)  Training  Provider  Allwash  of 
Syracuse.  Inc. 
Address:  P.O.  Box  605,  Syracuse.  NY 

13201.  Contact;  Ronald  D.  Roy.  Phone: 

(315)  454-4476. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

16/87). 
Abatement  Worker  'Fiill  from  12/7/88). 
Abatement  Worker  Re*rtsher  Course 

(contingent  from  i ;:  i  ^  J>^ 


■]««': 
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Contractor/Superv 

1/30/89). 
Contractor/Supervisor  Reiresnex  i^)uriie 

(cootingMit  from  10/17/80). 

(8)(a)  Training  Prorider  Alternative 

Ways,  Inc.  Educational  Services. 


Address  BdrcsHS  Paviiior;  L,  Sui'*'  2Z2 

Route  70.  Chf:-r>  Hui.  N]  OmM 

Contact  Lindn  a  Pardi.  Phone:  (609) 

795-1991. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

11/88). 
Abatement  Worker  (full  from  12/1/89). 
Contractor/Supervisor  (contingent  from 

4/11/88). 
Contractor/Supervisor  (full  from  12/1/ 

89). 
Inspector  Mo  .dKement  Planner 

(contingf  r  -  fr   m4'22/88). 
Inspector/Md;  iK*  :<  nt  Planner  (full 

from  5/26/Bb). 
Insf>ector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

16/89). 

(9)(a)  Training  Provider  Anderson 
International. 
Address:  RD  2.  North  Main  Street 

Extension.  Jamestown,  NY  14701. 

Contact  Sally  L  Gould,  Phone:  (716) 

6e4-402a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Contractor/Supervisor  (contingent  from 

12/20/88). 

(10)(a)  Training  Provider  Applied 
Respiratory  Technology. 
Address:  P.O.  Box  1132.  PeekskilL  NY 

10566.  Contact  Paul  M  M-idigan, 

Phone:(914)431-6421. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  11/28/88). 
Abatement  Worker  Rpf'p*^*''  C,"  ^.f 

(contingent  from  10/  ih  8*-. 
Contractor/Supervisor  (contingent  from 

8/11/86). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/88). 

(ll)(a)  Training  Provider  A:A>es{o» 
Control  Management  Inc. 
Address:  128  South  Third  St.,  Oiean.  NY 

1478a  Contact:  Clar  D.  Anderson. 

Phone:  (716)  372-6393. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

5/89). 

(12)(a)  Training  Provider  Asbestos 
Training  Academy,  Inc. 
Address:  218  Cooper  Center, 

Pennsauken,  NJ  08100,  Contact  S.}. 

Sieracki,  Phone:  (OOB)  488  WOO 

(b)  Approved  Courses: 
Abatement  W"rkrr  fcor.'iriw.-n'  '^romO/ 

15/80). 
Abatement  Worker  (full  from  11/7/8." 
Contractor/SupeniRor  'contingent  from 

9/1S/88). 


Contractor/Supervisor  (full  from  11/7/ 

88). 
Inspector  (contingent  from  4/27/80). 

(I3)(a)  Training  Provider  Asteca  Inc. 
Address:  140  Telegraph  Rd..  P.O.  Box 

179.  Middleport.  NY  14105.  Contact 

Davis  Root  Phone;  (716)  735-3804. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Worker  (full  from  4/13/88). 
Abatemer    A    rker  Refresher  Course 

(contingt-ni  t.-om  12/20/88). 

(14)(a)  Training  Provider  Astoria 
Industries,  Inc. 
Address:  538  Stewart  Ave..  Brooklyn, 

NY  11222,  Contact  Gary  DiPaolo  Jr., 

Phone:  (718)  387-0011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/88). 
Abatement  Worker  (full  from  4/18/88). 
Contractor/Supervisor  (contingent  from 

9/20/69). 
Inspector  (contingent  from  1/18/80). 

(15Ma)  Training  Provider  BOCES- 
Albany-Schalarie-Schenectady 
Counties. 
Address:  47  Cornell  Rd..  Latham.  NY 

12110,  Contact:  Charlene  Vespi, 

Phone;  (518)  786-3211. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtMn  7/ 

20/89). 
Abatement  Worker  Refresher  Course- 

(contingent  from  7/31/80). 
Contractor/Supervisor  (contingent  from 

7/20/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

6/80). 

(16)(a)  Training  Provider  BOCES- 
Cayuga -Onondaga  Counties. 
Address;  234  South  Street  Rd.,  Auburn, 

NY  13021.  Contact  Peter  Pimie, 

Phone:  (315)  253-0361. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

17/88). 

(17)(al  Training  Provider  BOCE5- 
Schuyler.  Chemung.  Tioga  Counties. 

Address:  431  Philo  Road.  Elmira,  NY 

14603.  Contact  L  Eugene  Ferro, 

Phone;  (607)  739-3581. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/1/80). 
Contractor/Supervisor  (contingent  from 

6/1/89). 
Con  tractor/ Supe.'vi»or  Refresher  Coarse 

(contingent  from  0/1/80). 

BESTCOP^'  AVAILABLE 
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Inspector/Management  Planner 
Refresher  Course  (contingent  from  6/ 
1/89). 
(18)(a)  Training  Provider  Board  of 

Cooperative  Education  Services  of 

Rensselaer  A  Green  Counties  New  York. 

Address:  1550  Schuurman  Road. 
Castleton.  ^4Y  12033.  Contact:  Paul 
Bowler.  Phone:  (518)  732-7286. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  4/10/89). 

(19)(a}  Training  Provider  Board  of 
Cooperative  Educational  Services 
(BOCES)  No.  3. 
Address:  507  Deer  Park  Rd..  Dix  Hills, 

NY  11740,  Contact:  Ciro  Aiello,  Phone: 

(516)  667-6000  X  30a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

6/88). 
Abatement  Worker  (full  from  11/27/89). 
Contractor/Supervisor  (contingent  from 

2/6/80). 

(20)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services  of 
Rensselaer.  Columbia  &  Green  Counties 
of  New  York. 
Address:  Brookview  Rd..  P.O.  Box  28, 

Brookview,  NY  12026.  Contact:  Paul  D. 

Bowler.  Phone:  (516)  732-7266. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

10/89). 
Inspector/Management  Planner 

(contingent  from  4/10/89). 

(21)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services- 
Suffolk  County  Boces  2.  Adult  Occup.  & 
Continuing  Ed. 
Address:  375  Locust  Ave..  Oakdale.  NY 

11769,  Contact:  Edward  ).  Milliken, 

Phone:  (516)  563-2954. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/16/89). 
Contractor/Supervisor  (contingent  from 

3/27/99). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/16/89). 

(22)(a)  Training  Provider  Branch 
Services,  In& 
Address:  1255  Lakeland  Ave.,  Bohemia. 

NY  11716,  Contact:  Luis  Sanders. 

Phone:  (516)  563-730a 

(b)  Approved  Course: 
Abatement  Worker  (contingent  horn  6/ 

1/89). 

(23)(a)  Training  Provider  Buffalo 
Laborers  Training  Fund. 
Address:  481  Franklin  St..  Buffalo.  NY 

14202,  Contact:  Victor  ].  Saiuanese. 

Phone:  (716)  88«-n57. 


I      (b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/8/89). 

(24)(a]  Training  Provider  Building 
Laborers  Local  Union  No.  17. 
Address:  P.O.  Box  252,  Vails  Gate.  NY 

12584,  Contact:  Victor  P.  Mandia, 
I      Phone:  (914)  562-1121. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 
;     31/88). 

(25)(a)  Training  Provider 
Calibrations.  ln& 
Address:  802  Watervliet— Shaker  Rd., 

Latham,  NY  121ia  Contact:  James 

Percent  Phone:  (518)  786-1865. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88). 
Abatement  Worker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/6/89). 
Contractor/Supervisor  (contingent  from 

9/28/88). 
Contractor/Supervisor  (full  6t>m  12/5/ 

88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  3/6/89). 
Inspector/Management  Planner 

(contingent  from  9/28/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

6/89). 
Project  Designer  (full  from  5/23/88). 
Project  Designer  Refresher  Course 

(conUngent  from  3/6/89). 

(26)(a)  Training  Provider 
Comprehensive  Analytical  Group. 
Address:  147  Midler  Park  Dr..  Syracuse. 

NY  13206,  Contact:  David  Serino. 

Phone:  (315)  432-1332. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

9/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
Inspector  (contingent  from  10/27/89). 

(27)(a)  Training  Provider  Ecology  A 
Environment  Inc. 
Address:  Buffalo  Corporate  Center.  368 

Pleasantview  Dr.,  Lancaster.  NY 

14080,  Contact:  Thomas  G.  Siener. 

Phone:  (716)  SM-eoeo. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

7/89). 

(28Ma)  Training  Provider  Education  k 
Traifldng  Fund  Laborers'  Local  No.  91. 


Address:  2556  Seneca  Ave..  Niagra  Falls. 

NY  14305.  Contact:  Joel  Cicero.  Phone: 

(n6)  297-6001. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  frt)m  10/20/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/22/88). 

(29)(a)  Training  Provider  Edward  O. 
Watts  ft  Associates. 

Address:  1331  North  Forest  Rd..  Suite 
340,  Buffalo.  NY  14221,  Contact 
Edward  O.  Watts,  Phone:  (716)  688- 
4827. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/BG). 
Contractor/Supervisor  (contingent  from 

7/12/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/3/89). 

(30)(a)  Training  Provider  General 
Bldg.  Laborer's  Local  Union  No.  66. 
Address:  288  Middle  Island  Rd.. 

Mcdford.  NY  11763.  Contact:  Michael 

La  Barbara.  Phone:  (516)  24^1110. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

10/89). 
Abatement  Worker  (full  from  12/1/89). 

(31)(a)  Training  Provider  Hazardous 
Waste  Management  Corp.  Training 
Center  of  Buffalo.  New  York. 

Address:  3816  Union  Rd.,  Buffalo,  NY 
14225-5301.  Contact:  Donald  Larder. 
Phone:  (716)  634-300a 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

31/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(32)(a)  Training  Provider  Hudson 
Asbestos  Training  Institute. 

Address:  604  Manhattan  Ave.,  Brooklyn, 
NY  11222.  Contact:  Henry  Kawiorski. 
Phone:  (718)  38^-2656. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

30/89). 
Abatement  Worker  (full  from  3/13/89).  1^ 

Contractor/Supervisor  (contingent  from 

1/30/89). 

(33)(a)  Training  Provider  Hunter 
CoUegf  As- 1  sios  Training  Center/ 
United  Bruiherhood  of  Carpenters  ft 
Joiners  of  America. 

Address:  425  East  25th  St..  New  York, 
NY  lOOia  Contact:  )ack  Coravanos, 
Phone:  (212)  481-7560. 

(b)  Approved  Courses: 


Abatement  W'Dri^er  (fuiS  from  "  l  W; 
Abatement  Worker  Refresher  Course 

(contingent  from  6/20/88). 
Contractor/Supervisor  (full  from  7/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  6/20/89). 
Inspector/Management  Planner 

(contingent  from  12/21/89). 

(34)(a)  Training  Provider  Hygeia 
Research  ft  Training. 
Address:  P.O.  Box  4506.  Utica,  NY  13501. 

Contact  Richard  A.  Gigliotti.  Phone: 

(315)  732-8567. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

9/88). 
Abatement  Worker  (full  from  5/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/12/88). 
Contractor/Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/20/88). 

(35)(a)  Training  Provider  Institute  of 
Asbestos  Awareness. 
Address:  2  Heitz  PI.,  Suite  1000, 

Hicksville.  NY  11801,  Contact:  Henry 

R.  Clegg,  Hione:  (516)  937-1600. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/24/88). 
Abatement  Worker  Refresher  Course 

(contingent  frvm  Z/6/ftB]. 
Contractor/Supervisor  (full  from  10/24/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/8/89). 
Inspector/Management  Planner 

(contingent  from  9/28/88). 
Inspector/Management  Planner  (full 

from  3/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

8/89). 
Project  Designer  (contingent  from  9/28/ 

89). 

(36)(a)  Training  Provider  Institute  of 
Asbestos  Technology  Corp. 
Addresa:  5000  Butternut  Dr..  East 

Syracuse.  NY  13057.  Contact:  Charles 


Kirch.  P^ 


13151  4."r-1307. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/88). 
Abatement  Worker  (full  from  6/Z7/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/88). 
Contractor/Supervisor  (contingent  from 

4/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  frmn  6/8/89). 
Inspector /Management  Planner 

(contingent  frt>m  10/19/89). 
Inspector/Management  Planner 

Rt'f-fsher  Cawi^f'  (contingent  from  10/ 

2-     BifL 


!3')fa)  Traip.mg  Provider  Ka.'selaar.  A 
D  Angelo  Associates,  Inc 
Address.  220  Fifth  Ave..  .New  Y.)rk   NY 

10001,  Contact:  Lance  Fredericks, 

Phone:  (212)  21&-6340 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

15/89). 
Contractw/Supervisor  (contingent  from 

3/27/89). 
Inspector/Management  Planner 

(contingent  from  2/12/88). 
Inspector/Management  Planner  (full 

from  3/7/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/27/89). 

(36)(a)  Training  Provider  Korean 
Asbestos  Training  Center. 
Address:  46-12  Queens  Blvd,  Long 

Island  City,  NY  11104.  Contact 

Tchang  S.  Bahrk.  Phone:  (718)  361- 

6464. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

11/89). 
Abatement  Worker  Refresher  Course 

(contingent  bom  5/22/dQ). 
Contractor/Supervisor  (contingent  from 

5/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/22/89). 

(39)(a]  Training  Provider  Laborers 
Local  Union  No.  214  of  Oswego  New 
York  ft  Vicinity  Training  ft  Education 
Fund. 
Address:  23  Mitchell  St..  Oswego.  NY 

13126,  Contact  John  T.  Shannon. 

Phone:  (315)  343-8553. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  V.  urKer  tiuii  from  1/23/89). 
Abatement  Woriier  Refrvsher  Course 

(contingent  bom  2/15/89). 
Contractor/Supervisor  (contingent  bom 

10/7/80). 

(40)(a)  Training  Provider  Lozier 
Architects/Engineers. 
Address:  600  Perinton  Hills.  Fairport.  NY 

14450.  Contact  Dyke  Coyne.  Phone: 

(716)  223-7610. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

12/80). 
Abatemient  Wo^lf  r  Rpfrf  sher  Course 

(contingent  ffuni  ■•_  ;2.  a9j 

(41)(a)  Training  Provider  McDonnell- 
Gamble  Eoviitmrnental  Services.  Inc. 
Address:  444  Park  Ave  S  5-h  n  .  Suite 

503.  New  York.  N^  uxn6  CDPtar' 

Yelena  Coodrr.an   F'r.i.mf  .„2i;:  S4.;> 

1122. 

(b)  Approved  Courses: 
.Ahofempn!  Worker  fcontingent  from  8.' 


Abatement  Worker  (full  from  12  5  88). 
Abeteme.1t  Wo.'ker  Refresher  Course 

(contingent  from  8/25/89). 
Contractor /Supervisor  (contingent  from 

10/18/88 
Contractor/ Supervisor  (full  from  12/5/ 

88). 

(42)(a)  Training  Provider  Mid- 
Atiantic  Asbestos  Training  Center 
UMDNJ  Robert  Wood  Johnson  Medical 
School. 
Address:  675  Hoes  Ln.,  Piscataway,  NJ 

06854^5635.  Contact  Lee  Laustsen. 

Phone:  (201)  463-4500. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/28/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/89). 
Contractor/Supervisor  (full  from  7/28/ 

86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/89). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/18/88). 
Project  Designer  (contingent  from  11/20/ 

89). 
Project  Designer  Refresher  Course 

(contingent  bom  10/17/86]. 

(43)(a)  Training  Provider  Monroe 
Community  College  of  Rochester.  New 
York. 
Address:  P.O.  Box  972a  Rochester.  NY 

14623-0720.  Contact  Dusty  Swanger, 

Phone:  (716)  272-0839. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  (full  from  4/26/89). 

(44)(a)  Training  Provider  National 
Asbestos  Training  Iitstitute  (NATI). 
Address:  1776  Bloomsbury  Ave..  Ocean. 

NJ  0771Z  Contact  Doris  L  Adler. 

Phone:  (201)  918-06ia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/80). 
Abatement  Worker  (full  from  12/1/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/BO). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/ Supervisor  (full  from  12/1/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/20/89). 
Inspector/Management  Planner 

(contingent  from  6/13/88). 
Tnsppr'iir  'M.inftgfrnpnt  Planner  (full 

?^m-  4  ;"  ho; 
Inspector/Management  Planner 

Rpfrt>shpr  Course  ^cont:nj?ent  from  5/ 
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Protect  Defligoer  (conUugent  from  11/3/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  10/20/88). 

(45)(a)  Training  Provider  National 
Institute  on  Abatement  Science  li 
Technology  (NIAST). 
Address:  114  West  State  SL.  P.O.  Box 

1780,  Trenton.  NJ  a8807-178a  Contact 

Glenn  W.  Phillips.  Phone:  (800)  422- 

2830. 

(b)  Approved  Courses: 
Inspector  (contingent  from  3/8/88). 
Inspector  (full  from  4/11/88). 

(46)(a)  Training  Provider  New  York 
University  School  of  Continuing 
Education. 
Address:  11  West  42nd  St..  New  York, 

NY  10036.  Contact:  Charles  Schwartz, 

Ftione:  (212)  790-1647. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/88). 
Abatement  Worker  (full  from  11/17/88). 
Abatement  Worker  Refreiher  Course 

(contingent  from  6/6/80). 
Contractor/ Supervisor  (contingent  from 

5/18/80). 
Contractor/Supervisor  (full  from  11/17/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/8/89). 
Inspector/Management  Planner 

(contingent  from  5/18/89). 
Inspector/ Management  Planner  (full 

from  12/8/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

8/89). 
Project  Designer  (contingent  from  5/18/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  6/8/80). 

(47Ka)  Training  Provider  Niagara 
County  Community  College. 
Address:  Corporate  Training  Center. 

P.O.  Box  7a  Lockport.  NY  14085. 

Contact:  Eugene  21inm.  Phone:  (716) 

433-1856. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/88). 
Abatement  Worker  (full  from  1/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/23/89). 
Contractor/Supervisor  (contingent  from 

1/5/88). 
Contractor/Supervisor  (full  from  2/19/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/8/89). 
Inspector/Management  Planner 

(contingent  from  5/18/88). 
Inspector/Management  Planner  (full 

from  12/5/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

6/80). 


(46Kai  liMining  FroviUer: 
Northeastern  Analytical  Corporation. 

AddreaK  4  Stow  Rd.,  Marlton.  Nl  »k 

Contact  Robert  Howtitt  Phone:  [biMi 

985-8000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Contractor/Supervisor  (contingent  from 

8/17/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/17/89). 

(49)[a)  Training  Provider  O'Brien  ft 
Gere. 
Address:  5000  Brettonfield  Pkwy..  P.O. 

Box  4873,  Syracuse,  NY  13221. 

Contact:  Michael  P.  Quirk.  Phone: 

(315)  437-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

19/89). 
Abatement  Worker  (full  from  4/10/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/21/80). 
Contractor/Supervisor  (contingent  from 

1/19/88). 
Contractor/Supervisor  (full  from  4/10/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/21/89). 
Inspector/Management  Planner  (fuU 

from  10/27/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

24/80). 

(50)(a)  Training  Provider  Orange/ 
Ulster  BOCES  Risk  Management  DepL 

Address:  RD  2  Gibson  Rd..  Goshen.  NY 

10S24.  Contact:  Arthur ).  Lange.  Phone: 

(914)  294-5431. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/80). 
Contractor/Supervisdr  (contingent  from 

3/2/89). 

(51)(a)  Training  Provider  P.A. 
Environmental  Corp. 
Address:  4240-24F  Hutchinson  River 

Pkwy.  E.  Bronx,  NY  10475.  Contact 

Pichai  Arjarasumpun.  Phone:  (212) 

379-6718. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/31/88). 
Con  tract  or /Supervisor  (contingent  from 

5/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/31/88). 

(52](a)  Training  Provider  Paradigm 
Environmental  Services.  Inc. 
Address:  961  Lyell  Ave..  Building  2. 

Suite  8.  Rochester,  NY  14606.  Contact 


Mri's:;.!  1 
t»4-  -ZhJ^ 


f»tione;  (718) 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

19/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/3/89). 
Contractor/ Supervisor  (contingent  from 

12/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/6/89). 

(53](a)  Training  Provider  Peurto  Rico 
Environmental  Consultants  and  Training 
Center,  Inc. 

Address:  Cond.  Banco  Cooperativo 

Plaza  Office,  302-B,  Hato  Rey,  PR 

00917.  Contact:  Roberto  Berber. 

Phone:  (809)  250-6052. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/20/89). 
Contractor/Supervisor  (contingent  from 

11/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/20/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

20/80). 

(54)(a)  Training  Provider  Princeton 
Testing  Laboratory,  Inc. 

Address:  3490  US  Route  1.  Princeton 

Service  Center,  Princeton,  N]  06543. 

Contact  Charles  Schneeklolh,  Phone: 

(609)  452-0050. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contiiigent  from  3/21/88). 

(55)(a)  Training  Provider  R.  J. 
Fletcher.  Inc. 

Address:  P.O.  Box  5021.  UUca.  NT  13505. 
Contact:  Robert  J.  Fletcher.  Phone: 
(315)  724-0141. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  2/24/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

24/88). 

(56)(a)  Training  Provider  SUNY 
College  of  Technology  at  Farmingdale. 
Address:  Biology  Department,  Nathan 

Hale  HalL  Farmingdale.  NY  11735, 

Contact:  Charles  Erianger.  Phone: 

(516)  420-200a 

(b)  Approved  Courses: 
In8p>ector/Management  Planner 

(contingent  from  4/24/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

24/P9). 


(57)(a)  Training  Provider  Safe  Air 
Environmental  Group,  Inc. 
Address:  P.O.  Box  1767.  Williamsville. 
NY  14231,  Contact  LJ.  Beenau  or 
Cronan  Long.  Phone:  (716)  632-0707. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/88). 
Abatement  Worker  (full  from  4/4/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  from 

3/8/88). 
Contractor/Supervisor  (full  from  4/4/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/89). 

(58)(a)  Training  Provider  Safety 
Training.  Inc. 
Address:  114  Durst  PI..  Yonkers.  NY 

10704,  Contact:  Nelson  Helu,  Phone: 

(914)  963-6831.  , 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

25/88). 

(5e)(a)  Training  Provider  State 
University  of  New  York  at  Buffalo. 
AddreM:  Toxicology  Research  Center. 

Ill  Farber  HaU.  Buffalo,  NY  14214. 

Contact:  Paul  !  Kostyniak.  Phone: 

(716)  831-2U5. 

(b)  Approved  Courses: 
Abatement  Worker  (contingen^^m  10/ 

19/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  (contingent  from 

10/19/89). 
Contractor/Superviioi  Refresher  Course 

(contingent  from  2/2/89). 
Inspector/Management  Planner 

(conUngent  from  1/25/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

2/88). 

(80)(a)  Training  Provider  State  of 
New  Jersey  Dept  of  Health. 
Address:  CN  36a  Trenton.  NJ  0862&- 

036a  Contact  James  A.  Brownlee. 

Phone:  (608)  964-2193. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

28/89). 

(61)(a)  Training  Provider  Testwell 
uraig  Laboratories  of  Albany.  Inc. 
Address  ^;h(  i    -   r;  A  ve..  Albany.  NY 

12206.  Contact:  G.     ur  W  Stowell. 

Phone:  (518)  436-1:  4 

(b)  Approved  Courses: 
Abatement  WorVf-r  (contingent  from  10/ 

15/88). 
Abatement  w    r»r  (full from  1/24/89). 
Abatement  W  or».er  Refresher  Course 

(contingent  from  10/17/89). 


Contractor/Supervisor  (contingent  from 
6/20/89). 

(62)(a)  Training  Provider  The 
University  of  Medicine  ft  Dentistry  of 
New  Jersey. 

Address:  Brookwood  Plaza  II,  45 
Knightsbridge  Rd.,  Piscataway.  NJ 
06854.  Contact:  Lee  Lansten,  Phone: 
(201)463-5062. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

17/89). 
Abatement  Worker  Refresher  Course     ^. 

(contingent  from  10/17/80). 
Contractor/Supervisor  (contingent  from 

10/17/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/89). 
Project  Designer  Refresher  Course 
(contingent  from  10/17/89). 
(63)(a)  Training  Provider  Tri-Cities 
Laborers  Training  Program. 
Address:  5  Lombard  St„  Schenectady, 
NY  12304,  Contact  JosejA  A. 
Zappone.  F'honp  (518)  370-3463. 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/21/88). 
Abatement  Woiicer  Refresher  Course 

(contingent  from  10/26/88). 
Abatement  Woriier  Refresher  Course 
(fuU  from  2/2/88). 
(64)(a)  Training  Provider  Union 
Occupational  Health  Center. 
Address:  450  Grider  St,  Buffalo.  NY 
14215.  Contact  Garath  L  Tubbs, 
Phone:  (716)  884-8306. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/88). 
Contractor/Supervisor  (contingent  from 
10/17/89). 

(65)(a)  Training  Provider  Utilicom 
Corp. 

Address:  7  Tobey  Village  Office  Park. 
Pittsford.  NY  14534.  ConUct:  Dennis  J. 
Money.  Phone:  (716)  381-8710. 
(b)  Approved  Courses: 
Abatement  Woiiter  (contingent  from  10/ 

20/88). 
Abatement  Worker  (full  from  10/31/88). 
Abatement  Worker  Refresher  Course 
(contingent  from  4/21/89). 
(6e)(a)  Training  Provider  Warren 
Mae  Associates. 

Address:  RD  3,  Box  39a  Endicott  NY 
1376a  Contact  Janine  C  Rogelstad. 
Phone:  (607)  754-8386. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

n/88). 
AlidU- ,.*■-•  V*.  '^M"   KJl  from  1/4/89). 
ADatemer.t  V\urKer  Refresher  Course 
(contingent  from  3/2/88). 
(67Xa)  TYaiTting  Provider  Western 
New  Yorlc  Coondl  on  Occupational 
Safety  ■»  Hea!''-  'WN'^'COSH). 


Address:  450  Grider  St,  Buffalo.  NY 

14215,  Contact  Jeanne  Reilly,  Phone: 

(716)  887-21ia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  i2.' 

28/87). 
Abatement  Worker  (full  from  1/24/88). 

(68)(a)  Training  Provider  Wetlands  ft 
Environmental  Technologies,  Inc. 
Address:  88  Willow  Ave..  Hackensack. 

N)  07001.  Contact  John  J.  Borris. 

Phone:  (201)  361-4799. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 


Inspector/Management  Planner 

(contingent  from  11/8/88). 
Project  Designer  (contingent  from  11/8/ 

89). 

(60)(a)  Twining  Provider  White  Lung 
Association — NY. 
Address:  12  Warren  St.  4th  Fl..  New 

York.  NY  10007.  Contact:  Daniel 

Manasia.  Phone:  (212)  619-2270. 

(b)  Approved  Course: 
Inspector  (contingent  from  2/23/89). 

(70)(a)  Training  Provider  White  Lung 
Association  of  New  Jersey. 
Address:  901  Broad  St..  Newark.  NJ 

07102,  Contact  Antonio  Legorreta. 

Phone:  (201)  824-2623. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

19/89). 
Contractor/Supervisor  (contingent  from 

6/19/88). 
Inspector/Management  Planner 

(contingent  frmn  9/19/88). 

(7l)(a)  Training  Provider  Zola 
Sookias  Associates  Environmental 
Considtants. 
Address:  545  Eighth  Ave..  Suite  401. 

New  York.  NY  10018.  Contact:  Zola 

Sookias.  Phone:  (212)  330-0914. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

6/89). 
Contractor/Supervisor  (contingent  from 

10/6/89). 

EPA-Approved  Training  Courses 
REGION  III— Philadelphia.  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty,  EPA.  Region  in 
(3HW-42).  841  Chestnut  ffidg.. 
Philadelphia.  PA  19107.  (215)597-318a 
(FTS)  597-316a 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  llus  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
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Reguin  HI     • ..  i;  .g  counw  and  ooatact 
points  for  each,  are  as  foUows: 

{l)(a)  Training  Provider  A  »  S 
Training  School  Inc. 
Address:  99  South  Cameron  St.. 

Hairisburg.  PA  17101.  ConUct:  Anna 

Marie  Sossong.  Phone:  (717)  257-1380. 

(b)  Approved  Courses: 
Abate.nenl  Worker  (full  from  5/20/85). 
Contractor/Sapervisor  (full  from  5/20/ 

85).  

(2)(a)  Training  Provider  ASBESTOS 
Removal  Co. 
Addresr  521  D  Pulaski  Hwy.,  foppa.  MD 

21085.  Contact;  Nick  Thrappas.  Pkone: 

(301)679-6062. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/80). 
Contractor /Supervisor  (contingent  frmn 

12/11/89). 

(3)(a)  Training  Provider  Advance 
Analytical  Laboratories  Inc. 
Address:  30th  &  North  Church  SU., 

Hazleton,  PA  182m.  Contact:  Steven 

L  Hahn,  Phone:  (717)  455-5115. 

(b)  Approved  Courses: 
Abatement  Woiker  (foil  from  9f8/9B). 
Abateownt  Woricer  Rafreaher  Course 

(contingent  from  12/29/8S). 
Contractor/Supervisor  (contingent  from 

8/11/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 

(4)(a)  Trainiag  Provider  Aeroaol 
Monitoring  ft  Analysis.  Inc. 
Address:  1341  Aabton  Rd..  Suite  A. 

Hanover.  MD  21076.  Contact  D JL 

Twilley.  Phone:  (301)  684-3327. 

(b)  Approved  Course*: 
Abatement  Worker  (full  from  11/27 /iTJ. 
Abatement  Worker  Refreaher  Course 

(contingent  &t>m  4/20/89). 
Abatement  Worker  Refresher  Course 

(full  from  9/1/88). 
Contractor/Supervisor  (full  from  11/27/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  Refresher  Course 

(friU  frtHB  9/1/80). 
Inspector/Management  Planner 

(contingent  fix>m  3/1/88). 
Inspector /Management  Planner  (full 

bom  3/31/88). 

(5)(a)  Training  Provider  Alcara,  bic 
Address:  113  Poplar  St..  Box  213, 

Ambler,  PA  19002.  Contact  Albert 

Cambum.  Phone:  (215)  387-2791. 

(b)  Approved  Courses: 
Abatamant  Worker  (contingent  from  1/ 

20/80). 
Contractor/ Sopenriaor  (contingent  from 

l/28/8ej. 


(eXa)  Training  Provider  AHce 
Hamilton  Center  for  Occupational 
Health  Center. 
Addkesa:  410  7th  St.  SE.  2nd  FL. 

Washington.  DC  20003,  Contact:  Brian 

Christopher.  Phone:  (202)  543-0005. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  6t>m  10/ 

12/87). 
Abatement  Worker  (full  frwn  1/16/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/ Supervisor  (full  from  1/16/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contin.         -        '  88). 

Inspector,  Mcyid^t'intn'  t'lanner 

(contingent  from  3/9/88). 
Inspector/Management  Planner  (full 

frx)m  6/20/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

2/80). 

(7)(a)  Training  Provider  American 
Asbestos  Training  Institute.  Inc. 
Address:  2133  Arch  St,  Philadelphia,  PA 

19103,  Contact  Linda  McNeil  Phone: 

(215)  98»-0710. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtnn  S/ 

16/89). 
Contractor/Supervisor  (contingent  frxnn 

5/16/89). 

(8)(8)  Training  Provider  American 
Monitoring  A  Engineering  Services,  Inc. 
Address:  200  High  Tower  Boulevard. 

Suite  205.  Pittsburgh.  PA  15205. 

Contact:  David  ).  Drummoad.  Phone: 

(412)  788-8300. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  7/21/89). 

(9)(a)  Training  Provider  Apex 
EnviraomentaL  Inc. 
Address:  7652  Standish  Pt..  Rockville, 

MD  20855.  Contact:  Dorothy  Washlick. 

Phone:  (301)  217-O20a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  ftwn  7/ 

27/80). 
Contractor/Supervisor  (contingent  horn 

7/27/89). 

(10)(a)  Training  Provider  Asbestos 
Abatement  Council  AWCL 
Addresr.  1600  Cameron  St..  Alexandria. 

VA  22314-2705,  Contact  Gene  Fisher, 

Phone:  (703)  684-2924. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  t/l7f«7]. 
Contractor/Supervisor  (full  from  6/17/ 

87). 

(ll)(a)  Training  Provider  Asbestos 
Analytical  Association.  Inc 
Address:  33t»-B  George  Washington 

Hwy..  Portinoath.  VA  2S704.  Contact 


Carol  A.  Holden.  Phone:  (804)  397- 

0695. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Contractor/Supervisor  (continyp;!    irun: 

10/7/86). 

(12)(a)  Training  Provider  Asbestos 
Environmental  Services  of  M  f^vland 
Inc. 
Address:  P.O.  Box  28,  Ttmonium.  MD 

21003.  Contact:  David  George,  Phone; 

(301)  584-1490. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

4/6/89). 

(13)(a)  Training  Provider.  Asbestos 
Removal  Co. 
Address:  521  D  Pulaski  H*vy.,  |  rn  a  MD 

21085.  Contact:  Nick  Thrappa*.  Ptione: 

(301)  679-6021. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/80). 

(14)(a)  Training  Provider  Asbestos 
Training  Center. 
Address:  628  Spring  St.,  Fairmont,  WV 

20554,  Contact:  Theodore  Jackson, 

Phone:  (304)  363-3803. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  12/ 

11/80). 

(15)(a)  Training  Provider  Asbestos 
Workers  Local  Union  No.  24. 

Address:  6713  Anunendale  Rd., 

Beltsville,  MD  20705.  Contact  Thomas 

Haun.  Phone:  (301)  937-7636. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Contractor/Supervisor  (contingent  from 

12/1/88). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  12/1/88). 

(16)(a)  Training  Provider  Associated 
Thermal  Services. 
Address:  121  Edgewood  Ave., 

PitUburgh,  PA  152ia  Contact  Renee 

Yuttaze,  Phone:  (412)  247-4003. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  bom 

12/11/80). 
Inspector /Management  PUnoer 

(contingent  from  12/ll/W). 


Proiect  Desijir.i:r  U  ontingfni  f'-t)m  12/11/ 

89), 

(17)(a!  rroinn^/^v/rfer  Atlantic 
Environmen'al  Resources  Inc 
Address  lOlll-B-Bacon  Dt    B«'itsville. 

MD  20705,  Contact  Johr  E  Kpe,  Phone: 

(301)595-4014. 

(b)  Approved  Courses: 

Abatement  W   'ker  Kon'  !i^ent  froml2/ 

11/89). 
Contractor/SiifwrviBor  (contingent  from 

12/11/89). 

(18)(a)  Training  Provider.  BAKCO 
Enterprises,  Inc. 
AddresK  2499  North  Charies  St, 

Baltimore,  MD  21218.  Contact  Bart 

Harriaon.  Phone:  (301)  OaO-TTTa 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/80). 

(19)(a)  Training  Provider  Biospherics, 
Inc 
Adares*.  uu:> i  Indian  Creek  Ct., 

Beltsville.  MD  20705.  Contact  Marian 

Meiselman.  Phonp  fWl)  360-3900. 

[h)  Appro  >f^j  (  .  ..">r  V 
Abaterrit  n!  V\    rKer  i!  j1!  from  10/l/87). 
Abatemen!  W  irKer  Refresher  Course 

(contirijjpnt  from  e'lZ/Sa) 
Abatement  \\    'k't  Refresher  Course 

(full  from  iu,31,ti8). 
Contractor/Supervisor  (full  from  lO/l/ 

87). 
Contractor/Supervisnr  Kefrfs-.r.fT  (.•jur-* 

(contingent from 8  :2 
Contractor/Sopanrionr  Ki  fr  sher  Courht 

(full  from  10/31 /8b i 
Inspector/Manajjement  F'  ,.nner 

(ooatingen<  frtiro  5;  20,  Hh, 
Inspector/M  ;n'i«'' "^ent  Planner  (full 

from  8/15/  ttfij- 
Inspector/Management  Planner 

Rcfrf  sher  Course  fcontinjjent  from  2/ 

2  '    H^ 
In?;  f   ■    ■    Mar.rigem«'Ti'  l'i.trii,,f 

KufiLsner  (..ourse  .tui.  tr.ini  .i   .ii.^^). 

(20)(a)  TVo-.'-J/n^'  Prf.'V,a' .'  H-^Uxs 
Associates,  inc.  Man.  land. 
Address:  8300  Ci.:!furri  Rd    S.nie  E. 

Columbia,  MD  21  <i4^  (.-rtar;  |.  Ross 

Voorhees,  Phone  .  .an ,  :i>i:  ■44;'. 4 

(h)  Approved  i    'w^c 
Abatf-men'  W    rj,,  r  (contingent  from  1/ 

80/89). 

(21)(a)  Training  Provider  Brujos 
Sdentific,  Inc 
Address:  505  Drury  l.n    Bh!";-.>-'-  >-fri 

21229,  Contact  Robef  kj^-i't^k  J-'i">n«' 

(301)566-0859. 

(b)  Approved  Counes 
Abatement  Worker  (full  frun   i !    -  i  W^ 
Contractor/Supenuso'  imnfuia*-?!'  frcn 

9/29/88). 


(22)(ai  Traimnf:  Provider  Bupinfhs 
Industrial  Safety  Supplies 
Address:  118  East  Pataps  (  A  \  > 

Fii!  i'  ort   KTD  21225.  Contact  Ronald 

Mhfe  f'h one.  (301)354-2477. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  Erom  11/ 

20/89). 
Contractor/Supervisor  (contingent  from 

11/20/89). 

(23)(a)  Training  Provider  Camtech, 
Inc. 
Address:  4550  Mcknight  Ka    Sune  Z02 

Pittabur^  PA  15237.  Contact  Leslie 

Connors,  Hione:  (412)  931-12ia 

(b)  Approved  Course 
Inspector/Management  i'anner 

(contingent  from  10/13/88). 

(24)(a)  Training  Provider  Carpenters 
Joint  Apprenticeship  Committee  of 
Western  Pennsylvania. 
Address:  495  Mansfield  Ave.,  Pittobur^ 

PA  15205,  Contact:  William  Shehab. 

Phone:  (412)  922-e20a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88) 
Abatement  V\urkfr    iul)  fr.m  10/6/89). 
Abatement  Worker  kt-freshe*  Course 

(contingent  fr  n   a    20/ 8a,. 
Contractor/Supf  •■%  sot  (contingent  fit)m 

11/27/89). 
Contractor/Supervisor  (full  from  11/27/ 

89). 
Contractor/ Supervisor  Reire&her  Course 

(full  bom  11/27/80). 

(25)(a)  Training  Provider  Center  for 
Environmental  ft  Occupational  Training. 
Inc. 
Address:  814  East  Pittobtug}!  Maza, 

Pittsbu^  PA  1511Z  Contact:  David 

Cinsburg.  Phone:  (412)  823-1002. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  0/ 

15/88). 
Abatement  Worker  (full  from  12/8/88). 
Abatement  Wwkw  Rafrasher  Course 

(full  from  1/19/80). 
Contractor/Supervisor  (contingent  &t>m 

9/15/88). 
Contractor/Supervisor  (full  from  12/8/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  frt)m  1/19/80). 
Inspector /ManagMnent  Planner 

(contingent  from  S/l/60). 
inspector/Management  Manner 

Refresher  Course  (contingeBt  frao  S/ 

1/89). 
Project  Designer  (contingent  from  6/29/ 

80). 

(26)(a)  TYvrrni!  Pnyyia*^-  Cesitui  for 
Hazardous  MrttcriHis  Resear   r. 
Address   I'n^verwiU  of  ht'shu'-gh 

Applied.  Reicoi^r.  Ctr.ler.  3:i0 


.rgh.PA 

Ostheim, 


15Z:ifc,  Cr-ntar*   S'e\  *•;■ 

Phone:  (412)  Bl'^  ^  : :0. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  tl/ 

28/88). 
Contractor/Supervisor  (contingent  bom 

11/28/08).  / 

(27)(a)  Trctning  Provider  Charies 
County  Community  College. 

Address:  Mltdiell  Rd.,  Box  Oia  LaPiata. 
MD  20640-0010,  Contact  ]ake  Balr. 
Phone:  (301)  034-2251. 

(b)  Approved  Courses: 
Abatemf     V*.!->.  •       ntingent  from  1/ 

26/e- 

Abateriit:;:  v» .  -m-:  hetrfh.ier  Course 

(contingent  from  4/20  h^ 
Contractor/Supervisor  (coDtuigent  from 

1/26/89). 
Contractor/Superviaor  Refresher  Course 

(contingent  from  4/20/88). 

(28Ka)  Training  Provider 
Commonwealth  of  Pennsylvania  Dept. 
of  Public  Welfare. 
Address:  P.O.  Box  2875.  Harrisbuig.  PA 

17120-0011  Contact  Gerald  A. 

Donalucci,  Phone:  (717)  783-0543. 

(b)  Approved  Courses: 
Abatement  Woriier  (contingent  from  6/ 

3/88). 
Abatement  Worker  (full  bom  11/15/88). 
Abatement  Wotkar  Refresher  Course 

(contingent  from  8/17/89). 

(29)(a)  Training  Provider  Delaware 
Technical  ft  Community  College  Terry 
Campus/Stanton  Campus. 

Address:  1798  North  DuPont  Pk»vy..  P.O. 
Box  897.  Dover,  DE  19903.  ConUct 
Daxid  Stanley.  Phone:  (302J  454-3900. 

(b)  ^proved  Courses: 
Abatement  Worker  (contingent  from  4/ 

20/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/1/86). 
Contractor/ Supervisor  (contingent  from 

4/20/88). 
Contractor/Supervisor  Kct'tsfier Courae 

(contingent  from  3/1/86). 

(30)(a]  Training  Provider  Dept  of  the 
Environment  State  of  Maryland. 
Address:  2500  Broening  Hwy..  Baltimore. 

MD  21224.  Contact  Barbara  Conrad. 

Phone:  (301)  631-384'/. 

(b)  Approved  Course: 
Inspector/M^cik't-T-f"!  Planner 

(conUnge.M  :r_r:  4,  .4/89). 

(31)(a)  Training  Provider  District 
Council  of  Batlam  Pennsylvania. 
Addrp««  ?1«3  Berry  Hill  St.,  Harris 

PA  r  1  IK  ^.ontact  Gerald  D. 

Temaranlz,  Phone;  (717)  564-2707. 

(b)  Approved  Courses: 
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Abatement  Worker  (full  from  1/30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 

(32)(a)  Training  Provider:  Drexel 
University,  Office  of  Continuing  i 

Professional  Education. 
Address:  32nd  &  Chestnut  Sts.,  | 

Philadelphia.  PA  19104,  Contact 

Robert  Ross,  Phone:  (215)  895-2156. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  9/1/86 

to  11/11/87). 
Abatement  Worker  (full  from  11/12/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/ Supervisor  (interim  bom  9/ 

1/86  to  11/11/87). 
Contractor/Supervisor  (full  from  11/12/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

(contingent  from  3/8/88). 
Inspector/Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Project  Designer  (contingent  from  11/27/ 

89). 

(33)(a)  Training  Provider:  Dynamac 
Corp. 
Address:  11140  Rockville  Pike. 

Rockville.  MD  20652.  Contact  Richard 

A.  De  Blasio.  Phone:  (301)  468-2500. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

3/2/89). 
Inspector/Management  Planner  I 

(contingent  from  9/1/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

28/89). 

(34)(a)  Training  Provider  EJ.  Dupont 
De  Nemours  &  Co.  Spniance  Plant 
Address:  P.O.  Box  27001.  Richmond.  VA 

23261.  Contact  Clarence  P.  Mihal.  Jr., 

Phone:  (804)  743-2948. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/88). 

(35)(a)  Training  Provider  Eagle 
Industrial  Hygiene  Association  Inc. 
Address:  405  Masons  Mill  Rd..  | 

Huntingdon  Valley.  PA  19006. 

ConUct  Stephen  R.  BelL  Phone:  (215) 

657-2261. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/80). 
Abatement  Worker  (full  from  7/14/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/30/89). 


Contractor/ Supervisor  (contingent  from 

4/6/89). 
Contractor/ Sui>ervisor  (full  from  7/14/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/30/89). 
Inspector/Management  Planner 

(contingent  from  5/16/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

20/89). 
Project  Designer  (contingent  from  12/11/ 

89). 

(36)(a)  Training  Provider 
Environmental  Education  Associates. 
Address:  28  West  Main  St.  Plymouth, 

PA  18651.  Contact:  Harry  H.  West, 

Phone:  (717)  779-4242. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

17/89). 
Contractor/Supervisor  (contingent  from 

5/17/89). 
Inspector  (contingent  from  5/17/89). 

(37)(a)  Training  Provider 
Environmental  Training  &  Consultants, 
Inc. 
Address:  2  Bala  Plaza.  Suite  300,  Bala 

Cynwyd.  PA  19004.  Contact  Linda  L 

Kershaw,  Phone:  (215)  667-4685. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/80). 
Contractor/Supervisor  (contingent  from 

4/6/89). 
Inspector/Management  Planner 

(contingent  from  4/6/89). 

(38)(a)  Training  Provider 
Environmental  Training.  Inc. 
Address:  10  Industrial  Hwy..  Building  N, 

Tiniomi  Industrial  Park.  Philadelphia,  . 

PA  19113.  Contact:  Gary  D.  Hyme, 

Phone:  (215)  521-5469. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/29/89). 
Contractor/Supervisor  (contingent  from 

3/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/29/89). 

(39)(a)  Training  Provider  Facilities 
Management  Consultants,  Inc. 
Address:  P.O.  Box  309,  Cecil.  PA  15321. 

Contact:  Edward  Monaco,  Phone: 

(412)  745-1770. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (full  from  10/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/21/89). 
Abatement  Worker  Refresher  Course 

(full  from  10/5/89). 


Contractor/Supervisor  (full  from  10/18/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/21/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/5/89). 

(40)(a)  Training  Provider  GA 
Environmental  Services,  Inc. 

Address:  Pier  5  Penn's  Landing. 

Philadelphia,  PA  19106,  Contact 

Frank  E.  Cona,  Phone:  (215)  351-4045. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

8/17/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89). 
Inspector/Management  Plaimer 

(contingent  from  11/7/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

7/89). 
Project  Designer  (contingent  from  8/17/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  12/13/89). 

(41)(a)  Training  Provider  GST  Co. 
Addr-  H  H  Freedom  Professional  Bldg.. 

134 ;  (    i  Freedom  Rd.,  Suite  SB,  Mars, 

P.\  .•)<Mh  Contact  Norma  Stanford, 

Phone:  (412)  772-7488. 

(b)  Approved  Courset: 
Abatement  Worker  (contingent  from  11/ 

Auart  ment  Worker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/30/89). 
Contractor/Supervisor  (contingent  from 

11/14/88). 
Contractor/ Supervisor  (full  from  12/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/30/89). 
Inspector/Management  Planner 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

12/89). 

(42)(a)  Training  Provider  Galson 
Technical  Services,  Inc. 
Address:  5170  Campus  Dr.,  Suite  200, 

Plymouth  Meeting.  PA  19462.  Contact 

Ernest  L  Sweet  Phone:  (215)  432-0506. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  6/17/88). 

(43)(a)  Training  Provider  General 
Physics  Corp. 

Address:  6700  Alexander  Bell  DTh 
Columbia.  MD  21046.  Contact 

Andrew  K.  Ma r«h   Phorip  i3«'i :  :**tt~ 
2300. 


(b)  Approved  Courses,- 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

i44jtaj  Tranung  Provider  Ctnty 
Associates. 
Address:  eo»'  WoodUi'i  1  Av 

Philadplphia   FA  ltfl43.  ConiHCt 

F'   r>  Gentv    Phone:  (215)  727-4420. 

(b)  Approved  Courts: 
Abatement  WoAer  (contingent  from  9/ 

14/80). 

(45Ka)  Training  Provider  Gerald  T. 
Fenton.  Inc. 
Address:  3152  Bladensburg  Rd., 

Washington.  DC  20018,  Contact  James 

R.  Foster,  Phone:  (202)  200-2112. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  (contingent  from 

12/15/88). 

(46)(a)  Training  Provider  Hazard 
Abatement  Training  Center. 
Address:  101  East  Lancaster  Ave., 

vV.v:*    PA  19087.  Contoct  Robert 

Mduiiicr,  i'hone:  (215)971-0830. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  4/12/88). 

(47)(a)  Training  Provider  Hazardous 
Materials  Managnnent 
Address:  932  W  Patipso  A\t..  ii^itimort. 

MD  21230,  Contact:  Anthony  Bizrari. 

Phone:(301)355-6586. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/ Supervisor  (conUngent  from 

12/11/80). 

(48)(a)  Training  Provider  Heat  ft  Frost 
Insulators  ft  Asbestos  Workers  Local 
Union  No.  2. 
Address:  Moon-Clinton  Rd.,  P.O.  Box 

595.  Clinton,  PA  15026,  Contact  Terry 

Larkin.  Phone:  (412)  276-3711. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88).  ,     , 

Abatement  Worker  (full  from  10/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9 '28/88). 
Abatement  Worker  R.  fresher  Course 

(full from  i2'H'8fi; 
Contractor/  SxiptTvihiir  (contingent  from 

9/28/86). 
Contractor/ Supervisor  Reiresher  Course 

(contingent  from  9/28/88). 

(49)(a)  Training  Provider  H.  f  A  Frost 
Insulators  ft  Asbestos  Workers  L(k;«1 
Union  No.  23. 
\ddr«as:42L^woodDr   Fd  4 

Allentown,  PA  18103,  (onta  .  ]<,« 

Klocek.  Phone:  (717)  5t^  "V  3. 


(b)  Approved  Course: 
Abatement  W  '  rh  r  frrn'msent  from  10/ 

20/88). 

(50)(a)Tramui^  Fr  iviier  im    Tra.  Co. 
Ltd  Address:  18  South  22nd  S: 
Richmond.  VA  23223-7024  Contact 
Ver<.  Hur.ey.  Phone:  (804j  b4K  'H36.  (b) 
Appr  ■\t-.5  Coursrs"  Abatemi-n;  Worker 
(fui:  *r.-?;:  9  1"^   H~.   .A.:. rit.'-i-cnt  Worker 
R.-'rf?.*.*--  Cf-u'-.t-  ^' iinvngcri'  frnm  8/12/ 
btj-  LuniTdCior/Supf-n.  .-'"v  |fui:  from  9/ 
15/87).  Inspector/ManaKcm.  n'  Planner 
(fuUfromPMP'W'   I-.m crt    r, 
Managemfn!  r>i«r,in"  Rt^'rf'sher  Course 
(full  from      iHy).  ' 

(51)(a,  Jrcuiinf!  Provider 
International  Assoc  ri I icr   •'  tit      '^ 
Frost  Insulators  A  Am*  s'u>.  Vv  .  »*  > 
Local  Union  No.  38 
Address:  315—^17  N     :  r  V^  ashiglon  SL, 

Wilkes-BaTre.  PA  i&las.  Contact: 

Robert  Hughes,  Phone:  (717)  829-0634. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

2/89). 

(52)(a)  Training  Provider  JMR 
Associates. 
Address:  P.O.  Box  9895.  Philadelphia. 

PA  1914a  Contact  Joseph  Faulk  m. 

Phone:  (215)  227-3035. 

(b)  Approved  Courses: 
Abatement  WnrVpr  (contingent  from  8/ 

24/89). 
Abetemen!  y^   -ki  r  (full  from  9/T   «« 
Contractor;  SuperviBor  (contingent  iron 

8/24/80). 
Contractor/Supervisor  (full  from  9/15/ 

89). 

(53)(a)  Training  Provider  Jenkins 
Professionals.  Inc. 
Address:  5022  Campbell  Blvd..  Suite  F, 

Baltimore,  MD  21236,  Contact:  Lany 

Jenkins.  Phone:  (301)  529-3553. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

10/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  from 

2/10/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 

(54){a)  Training  Provider  Laborers 
District  Council  Training  Fund  of 
Baltimore  ft  Vicinity. 
Address:  7400  Buttercup  Rd..  Sykesville. 

MD  a784.  Contact:  Robert  Williams. 

Phone;  (3m  M9-1W10. 

(b)  Appn  w   •  r  >urse: 
Abetempr'  WorKpr  (contingent  from  4/ 
10/89 

(55);. i     ■.'•>:;", ,r;x  f''r::dt  "    iMt.o-vl- 

Distric  Ck^mci:  o'  ¥^<f>'fn- 
Fpnn.sv  !vania. 


Aduri  sfc  2lHj  B<'r--\ri!i  St.,  Harrisburg, 
PA  17104,  Contact:  Gerald  D. 
Temarantz.  Phone:  (717)  564-2707, 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

17/86). 
Abatement  Worker  (full  from  1/30/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/80). 

(S6)(a)  Training  Provider  Latwrers 
District  Council  of  Western 
Pennsylvania. 
Address:  1101  Fifth  Ave..  PitUburgb.  PA 

15219,  Contact:  Robert  F.  Ferrari 

Phone:  (412)  391-8533. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (fuU  from  10/31/i^ 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/88). 
Contrac '   •  Supervisor  (contingent  from 

6/17,  bt,. 
Contractor/Supervisor  (full  from  10/31/ 

88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  8/17/88). 

(57Ka)  Training  Provider  Fahnrrrs 
District  Council  Education  Z-h-.'.  ,n^ 
Fund  of  Philadelphia  A  Vicinity. 
Address:  500  Lancaster  Ave..  Exton.  PA 

19341.  Contact:  Jerry  Roseman.  Phone: 

(215)  886-1175. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  11/1/ 

87  to  12/14/87). 
Abatement  Worker  (contingent  from  2/ 

18/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(56)(e)  Training  Provider  Marcus 
Environmental. 
Address:  6345  Courthouse  Rd..  P.O.  Box 

227.  Prince  George.  VA  23875.  Contact 

Susan  M.  Wilcox.  Phone:  (804)  733- 

1855. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

28/89). 
Contractor/Supervisor  (contingent  from 

1/28/89). 

(lOKs)  Training  Provider  Maryland 
Department  of  the  Environment 
A  dres<i  2snn  Broenii^  Hwy..  Bahtaora, 
v.i   . . .-.  4  Contact:  Barbara  Conrad. 

Phone:  (301 '  ^.       'M7. 

(b)  Approved  courses: 
Abatement  Worker  (contingent  from  11/ 

16/89). 
Contr»i(  !ur  ''^.irK'-vlsor  (conthtgent  from 

niib  m, 

BOKa)  Training  Provider  Maryland 
Industrial  Safety  Training  Services. 
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Address:  668  Shore  Dr..  Joppa.  MD 

21085,  Contact:  Brain  Stewart  Phone: 

(301)  679-e3«2. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89). 

(61)(a)  Training  Provider  Medical 
College  of  Virginia  Virginia 
Commonwealth  University  Dept.  of 
Preventive  Medicine. 
Address:  P.O.  Box  212.  Richmond,  VA 

23296.  Contact:  Leonard  Vance.  , 

Phone:  (804)  786-«785. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

10/2/87). 
Contractor/Supervisor  (full  from  11/2/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/12/88). 
Inspector/Management  Plaimer  (full 

from  2/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 

(62)(a)  Training  Provider  National 
Association  of  Minority  Contractors. 
Address:  806  15th  St..  NW.  Washington. 

DC  20012.  Contact:  Ralph  C.  Thomas, 

in.  Phone:  (202)  347-8259. 

(b)  Approved  Courses: 
Abatement  Worker  (contingei^  from  4/ 

19/80).  / 

Contractor/Supervisor  (contingent  ntjm 

4/19/80). 

(63)(a)  Training  Provider  National 
TrainJJig  Fund/Workers  Institute  for 
Safety  ft  Health  (WISH]. 
Address:  1126 16th  St.  NW, 

Washington.  DC  20036.  Contact  Scott 

Schneider.  Phone:  (202)  887-198a 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  ll/l/ 

86  to  6l\/87]. 
Abatement  Worker  (contingent  from  9/ 

18/87). 
Abatement  Worker  (full  from  9/18/87). 
Abatement  Worker  Refresher  Course 

(contmgent  from  12/29/88). 
Contractor/Supervisor  (interim  from  11/ 

1/86  to  8/1/87). 
Contractor/ Supervisor  (contingent  from 

9/18/87). 
Contractor/ Supervisor  (full  from  9/18/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89). 
Inspector  (contingent  from  5/26/88). 

(64)(a)  Training  Provider 
Occupational  Medical  Center. 
Address:  4451  Parliament  PI..  Lanham. 

MD  20706.  Contact  Ellen  Kite.  Phone: 

(301)306-0632. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

9/25/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89). 

(65)(a)  Training  Provider  Old 
Dominion  University  Office  of 
Continuing  Education  College  of  Health 
Services. 
Address:  204  Old  Science  Building. 

Norfolk.  VA  23529-0290.  Contact 

Shirley  Glover.  Phone:  (804)  44(>-4256. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (full  from  7/27/88). 

(66)(a)  Training  Provider  Oneil  M. 
Banks.  Inc. 
Address:  336  South  Main  St..  Bel  Air. 

MD  21014,  Contact  Oneil  M.  Banks. 

Phone:  (301)  879-4676. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/88). 
Abatement  Worker  (full  from  2/20/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/12/89). 
Contractor/Supervisor  (contingent  from 

1/5/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/12/80). 
Inspector  (conjingent  from  3/14/88). 

(67)(a)  Training  Provider  Paskal 
Enviroiunental  Services. 
Address:  6010  Sonoma  Rd..  Bethesda. 

MD  20817.  Contact  Steve  Paskal 

Phone:  (301)  571-1507. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

28/88). 

(68)(a)  Training  Provider 
Pennsylvania  Dept  of  Welfare. 
Address:  Room  103  Capitol  Associates 

Bldg..  P.O.  Box  2675.  Harrisburg,  PA 

17105.  Contact  Gerald  A.  Donatucci. 

Phone:  (717)  783-0543. 

(b)  Approved  Course: 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 

(e9)(a)  Training  Provider  Philadelphia 
Electric  Co. 
Address:  Barbados  Training  Center, 

Norristown,  PA  19401.  Contact:  John  ]. 

Stankiewiez.  Phone:  (215)  270-8600. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

19/88). 
Abatement  Worker  (full  from  7/28/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/24/89). 


Abatement  Worker  Refresher  Course 

(hill  from  11/15/89). 

(70)(a)  Training  Provider  Phoenix 
Safety  Associates.  Ltd. 
Address:  P.O.  Box  545.  Phoenixville.  PA 

19460.  Contact  Janice  Sharkey.  Phone: 

(215)  935-1770. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  9/1/88). 

(71)(a)  Training  Provider  QuaUty 
Specialities.  Inc. 
Address:  P.O.  Box  46. 109  South  15th 

Ave..  Hopewell.  VA  23860.  Contact 

Lewis  Stevenson.  Phone:  (804)  456- 

5855. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

8/88). 

(72)(a)  Training  Provider  RCW 
Environmental  Consulting  &  Training. 

Address:  711  Shetland  St.  Rockville.  MD 

20851,  Contact:  Robert  C.  Wyatt 

Phone:  (301)  251-0291. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

1/89). 
Contractor/Supervisor  (contingent  from 

8/1/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 

(73)(a)  Training  Provider  Roofer 
Local  No.  30/Roormg  &  Sheet  Metal 
Contractors  of  Philadelphia  A  Vicinity 
Joint  Apprentice  Program. 
Address:  433  Kelly  Dr.,  Philadelphia.  PA 

19129.  Contact  Richard  Harvey, 

Phone:  (215)  849-4800. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

21/89). 
Contractor/Supervisor  (contingent  from 

7/21/89). 

{74)(a)  Training  Provider  S.G.  Brown. 
Inc. 
Address:  2701  Sonic  Dr.,  Virginia  Beach. 

VA  23456,  Contact:  Sandra  A.  Akers. 

Phone:  (804)  468-0027. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

12/88). 

(75)(a)  Training  Provider  STI.  Inc. 
Address:  P.O.  Box  1029.  Aberdeen,  MD 

21001.  Contact:  Terry  F.  Carraway,  Jr.. 

Phone:  (301)  575-7844. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

19/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (contingent  from 

7/19/88). 


Contractor 'Supervisor  Refresher  C,ii,.rs»' 
(contingent  from  12  29'8«j 


i,',  Siit' 


'.)r'Mana«t'ment  Planner 


I'ontinjien!  frorn  12   l^-   B8). 
Insj,'e.,  '-jr  ''Md;iagerr:e';!  Planner 

R.-freiher  Course  i,  nntmgent  from  10/ 

.»< ,  mi 

(76)(a)  Training  Provider  STIC 
Corporation. 
Address:  Box  34"  V\  iKet.  Barre.  PA 

18703,  Contact  Ed  Barrett  Phone: 

(717)  829-3614. 

(b)  Approved  Course: 
Confractor/Supervisor  (contingent  from 

4/7/80). 

(77)(a)  Training  Provider  Safety 
Management  Institute. 
Address:  P.O.  Box  1844,  Altoona.  PA 

16603.  Contact  Christopher  Tate, 

Phone:  (814)  946-1221. 

(b)  Approved  Courses- 
Abatement  Worker  (Appruui. 

Suspended  10/2/89). 
Abaiement  Worker  Refresher  Course 

(Approval  Suspended  10/2/89). 

Suspended  l-'  2   'f,yi 
Contractor  s  .;  e-\  s  '  K.  tresher  Course 

(Approval  Suspended  10/2/89). 
Inspei '   r  M  ir.a>;!'r  ,cnt  Planner 
\ppro\al  Suspended  10/2/89). 


Ins-'e 


M 


tnag' 


nent  Planner 


Refresher  Course  (Appnn  al 

Suspended  10/2/89). 
a   d;  7  i   .'i/;^ /^W(fe/v Schneider 
Engineers. 
Address  9fi  VHoadium  Rd..  Bridgeville. 

PA  IS*'."  (   ).  ;act  Amy  Couch  Shultz. 

Phone:  (412)  221-1100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

22/89). 
Abatement  Worker  Rt fresher  Course 

(contingent  from  4/20/80). 
Contractor/Supervisor  (contingent  from 

2/22/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 
Inspector /Management  Planner 

(contingent  frvm  2/22/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/89). 

(79)(a)  Training  Provider  Temple 
University  College  o'  Rngine.  ring 
Asbestos  Abaleme-  ■  (.enter. 

Address:  12th*  N    :  s  S ts  . 
PhiiadelphiH  \■^  T^l 22.  Contact 
Lester  Uvm,  Phone:  (215)  787-6478. 
(b)  Approved  Cmirses: 

Abatement  Woricer  (full  fn  rr  10/21/87). 

Contractor/Supervisor  it  ontuigent  from 

9/28  H", 
(     '  ''H.  tor/ Supervisor  (full  from  lO/l/ 

arj. 


Inspector 'Managerripri!  Pianr-e'  ,fuli 

from  10,' 13  '8~! 
inspector 'Management  Planner 

Refresher  Course  [iu,i  from  12/19/86). 
Project  DeMgner  (continge.r,'  from  3/20/ 

89). 

(80)(a)  Training  Provider  Tetra 
Services.  Inc. 
Address:  Pleasant  Valley  Rd..  P.O.  Box 

295A.  Trafford  PA  15065,  ConUct 

Dominic  R.  Medure.  Phone:  (412)  744- 

3377. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

20/89). 

(81)(a)  Training  Provider  The  Glaser 
Co. 
Address:  200  Kanawha  Ter.,  St  Albans. 

WV  25177.  Contact  Stephen  P.  Glaser. 

Phone:  (304)  722-2832. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

4/6/89). 

(82)(a)  Training  Provider  The  I.O.B.S. 
Company. 
Address:  P.O.  Box  3763,  Charleston,  WV 

25337.  Contact:  Ann  Hyre.  Phone: 

(304)344-0048. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

28/89). 
Confractor/Supervisor  (contingent  from 

5/25/89). 

(83)(a)  Training  Provider  Tracor  Jitco. 
Inc. 
Address  1  .<  i  Rebburc^  Blvd..  Rockville. 

MU  .  irnso  Contact:  Daniel  O.  Chute. 

Phone;  (301)  984-2718. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Contractor/ Supervisor  (contingent  from 

1/4/89). 
Inspector /Management  Planner 

(contingent  from  1/4/89). 

(84)(a)  Training  Provider  United 
Environmental  Systems,  Inc. 
Address:  104-106  Arch  St.  Philadelphia. 

PA  19106,  Contact.  Michael  Yaron. 

Phone:  (215)  829-9454. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/88). 
Confractor/Supervisor  (contingent  from 

inspector.  Mrtri<i^'er:;en'  (Manner 

(continger-  frorr;  ^   B  B8). 

(85)(a)  /  y  .''    1    vr  University 

of  Plttiburgr.  CrdduHte  School  of  Public 
Health. 
AddrMs:  DepL  of  Industrial 

Bnvifonmental.  Ifoalth  Sciences, 


Plftsbu'iih   P.A.  :.'.261    >,i,intact:  Dietrich 

A.  V^e>e,   Rhine    412    624-3042. 

(b)  Approved  Courses: 
Abaie-re     Worker  (contingent  firom  8/ 

6/8i-,, 
Abatament  Worker  (full  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  (contingent  from 

3/6/88). 
Confractor/Supervisor  (full  from  6/6/ 

88). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(86)(a)  Training  Provider  Univer*ity 
of  Scranton  Tecluiology  Center. 

Address:  Scranton.  PA  18510-2192. 

Contact:  Jerome  P.  De  Santo.  Phone: 

(717)  961-4050. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  6/26/80). 

(87)(a)  Training  Provider  Volx 
Environmental  Services.  Inc. 
Address:  3010  William  Pitt  Way. 

Pittsburgh.  PA  15238,  Contact  Greg 

Ashman,  Phone:  (412)  826-3150. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

3/88). 
Abatement  Worker  (full  from  1/23/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/80). 
Abatement  Worker  Refresher  Course 

(full  from  11/21/88). 
Confractor/Supervisor  (contingent  from 

10/3/88). 
Contractor/Supervisor  (full  from  1/23/ 

89). 
Confractor/Supervisor  Refrvsher  Course 

(contingent  from  4/20/89). 
Contractor/Supe".  sor  Refresher  Course 

(full  from  11,  21,  ayj 
Inspector/Management  Planner 

(contingent  from  10/3/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/80). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/18/89). 
Project  Designer  (contingent  from  9/1/ 

89). 
Project  Designer  (full  from  12/8/89). 
Project  Designer  Refresher  Course 

(contingent  from  12/13/89). 

(88)(a)  Training  Provider  Waco,  Ina 
Address:  Highway  925.  N.  P.O.  Box  759. 

Waldorf.  MD  20801,  Cor         \n  ayne 

Cooper.  Phone:  (301)  843- ^4nh 

(b)  Approved  Courses: 
Abaiement  Worker  (full  from  9/15/87). 
Abatement  Worker  Refresher  CourM 

(contingent  from  8/12/88). 
Contractor/Supervisor  (full  from  9/18/ 

87). 
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Con toactor/ Supervisor  Refresher  Course 

(contincent  D«n  3/1/89). 
Inspector/Management  Planner 

Refresher  Course  (contiiigent  from  3/ 

11/88). 

(8e)(a)  Training  Provider  West 
Virginia  Laborers  Training  Tr\ist  Fund. 
Address:  One  Monogalia  SL,  Charleston. 

WV  25302.  Contact  Wetzel  Harvey. 

Phone:  (304)  346-0581. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

29/88). 

(90)(a)  Training  Provider.  West 
Virginia  University  Extension  Service. 

Address:  704  Knapp  Hall,  P.O.  Box  0031. 

Morgantown.  WV  26506-«031. 

Contact:  Robert  L  Moore.  Phone:  (304) 

293-4013. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frt>m  10/ 

20/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/2/89). 
Contractor/Supervisor  (contingent  from 

10/20/88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  11/2/89). 
Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/89). 
Inspector /Management  Planner 

Refresher  Course  (full  from  4/28/80). 

(9lKa)  Training  Provider  White  Lung 
Association. 
Address:  1114  Cathedral  St..  Baltimore. 

MD  21201.  Contact:  James  Fite.  Phone: 

(301)  727-6029. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

18/88). 
Abatement  Worker  (full  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/23/89). 
Contractor/Supervisor  (contingent  from 

2/18/88). 
Contractor/Supervisor  (full  from  6/6/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contin}?ent  from  2/23/89). 
Inspector/Management  Planner 

(contingent  from  1/4/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 

(92)(a)  Training  Provider  William  L 
lames  Enterprises.  Inc. 
Address:  P.O.  Box  1478,  Scranton.  PA 

18501-1478.  ConUct:  William  L 

James.  Phone:  (717)  344-583a 

(b)  Approved  Courtes: 
Abatement  Worker  Refresher  Course 

(contingent  from  i\/7/90). 


Contractor/ Supervisor  (contingent  from 

4/20/88). 
Contractor/ Supervisor  Refr<esher  Course 

(cmitingent  from  11/7/87). 

EPA-Approved  Training  Courses 
REGION  IV— AUanta.  GA 

Regional  Asbestos  Coordinator  Liz 
Wilde.  EPA.  Region  IV.  345  Courtland 
St.,  NE.  (4APT-PT).  AUanta.  GA  30365. 
(404)  347-5014.  (FTS)  257-5014. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certificatin  indicated  after  the 
course  name.  Training  Providers  are 
Usted  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  IV  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  A.S.C 
Consultants,  Inc. 
Address:  P.O.  Box  31,  Waynesville,  NC 

28786.  Contact  Terry  LaDuke,  Phone: 

(704)  452-3449. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

22/89). 

(2)(a)  Training  Provider  AHP 
Research,  Inc. 
Address:  1505  fohnson's  Perry  Rd.. 

Marietta.  GA  30062.  ConUct  Dwight 

Brown.  Phone:  (404)  565-0061. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/80). 
Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/6/89). 
Inspector/ Management  Planner  (interim 

from  5/28/86  to  12/13/87). 
Inspector /Management  Planner  (fall 

from  12/14/87). 

(3)(a)  Training  Provider  ARI  Institute. 

Address:  P.O.  Box  60599.  Nashville.  TN 
37206.  Contact:  Paul  Morris.  Phone: 
(615)  228-3820. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  12/ 
.     6/89). 

(4)(a)  Training  Provider  ASC 

Asbestos  Training  Center. 

Address:  13551  Brown  Road.  Denham 
Springs.  LA  70726.  Contact:  Don 
Hoffinan.  Phone:  (504)  664-6884. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

4/90). 
Abatement  Worker  Refr«sher  Coivse 

(contingent  from  llAlW). 
Contractor/Supervisor  (contingent  frtjm 

2/4/90). 
Inspector/Management  Planner 

(contingent  from  llhlWY 


Inspector /Management  Planner 

Refresher  Course  (contingent  bom  2/ 

5/90). 
Project  Designer  (contingent  from  2/5/ 

90). 

(5)(a)  Training  Provider  ATEC 
Associates.  Inc. 

Address:  129  West  Valley  Ave., 
Birmingham.  AL  35209-3691.  Contact 
W.  David  Yates,  Phone:  (205)  945- 
9224. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 

14/89). 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Inspector/Management  Planner 

(contingent  from  4/14/80). 

(6)(a)  Training  Provider  ATI 
Environmental  Services. 
Address:  P.O.  Box  3044,  Louisville.  KY 

40201.  Contact  Tim  Ellis,  Phone:  (602} 

589-5308. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/89). 
Contractor/Supervisor  (full  from  1/12/ 

86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/89). 

(7)(a)  Training  Provider  All  Gulf 
Contractors,  Inc. 

Address:  3654  Halls  Mill  Rd..  MobUe.  AL 

36693.  Contact  Robert  Pettie.  Phone: 

(205)  665-5199. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  bom  2/ 

22/89). 

(8)(a)  Training  Provider  American 
Environmental  Safety  Institute. 
Address:  P.O.  Box  212118.  Columbia.  SC 

29221-2116.  Contact  iCim  Cleveland. 

Phone:  (803)  731-2968. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

29/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/16/88). 
Contractor/Supervisor  (full  from  10/17/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/18/88). 
Inspector/Management  Planner  (fuD 

from  2/8/89). 

(9)(a)  Training  Provider  Arch 
Training  Services,  Inc 
Address:  Hotel  Royal  Plaza,  P.O.  Box 

22203.  Lake  Buena  Vista.  PL  32830- 

2203.  Contact  Arleen  Folkes 

Goldberg.  Phone:  (407)  827-3985. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  S/ 
2/89). 


Contractor/Supervisor  (contingent  from 

3/2/89). 
In.-pector/Management  Planner 

(.  jntingent  from  3/2/89). 

(10)(a)  Training  Provider  Asbestos 
Abatement  Associates,  Inc. 
Address:  P.O.  Box  8178,  Spartanburg.  SC 

28306,  Contact  Joy  Finch.  Phone:  (803) 

582-1222. 

(b)  Approved  Courses: 
Abatement  Woriier  (contingent  from  2/ 

17/89). 
Abatement  Worker  (full  from  6/26/89). 
Contractor/Supen'isor  (contingent  bom 

3/7/89).  ,     , 

Contractor/Sup(  r\  sor  (full  from  9/15/ 

89). 
Project  Designer  (contingent  from  11/14/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/89). 
Project  Designer  Refresher  Course  (full 

from  11/21/89) 

(ll)(a)  Trowing  Provider  Asbestos 
Consvdtants.  Inc. 
Address:  P.O.  Box  9054.  Greensboro,  NC 

27408,  Contact  Thomas  Petty,  Phcme: 

(919)  275-9907. 

(b)  Approved  Con  ■yp 
Inspector/Management  Planner 

(contingent  from  3/9  88). 

(12)(a)  Trc.      II.  P-  .    /f  -  Ashr-stos 
Consisting  4  'Training  SysH-rn?. 
Address  903  Northwest  6th  Ave.,  Ft 

La  .d.TiJdlr  FL  33311,  Contact  James 

i-    S!..r:;:   !'n,,rie:  (305)  524-7208. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/8/88). 
Contractor/Supervisor  (contingent  from 

2/22/80). 

(13}fa)  Training  I^vider  Aabeslot 
Disease  Association. 
Address:  800  West  Piatt  St..  Tampa.  FL 

33708,  Contact  John  D.  Householter, 

Phone:  (813)  254-0003. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

12/11/89). 
Inspector /Management  Planner 

(contingent  from  12/11/89). 

(14)(a)  Training  Provider  Asbestos 
Technical  Resource  Center,  Inc. 
Add'tss  P!J  Box  2755,  Covington,  G  A 

302iHi  :    ^  <  onUctTmiothyE. 

Fu.er,  i  riuae  (404)361-9182. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

2/89). 
Abatement  Work f  R.fesher  Course 

(biU  from  6/7/89] 
Contractor/Supervisor  (contingent  from 

8/2/89). 
Contractor/Supervisor  (full  from  8/10/ 

88). 

Contractor/Super\i6.ur  Reire&her  Luursc 

(fullfrome  -  W* 


(15)(a)  Training  Pnn:aer  AUaniic 
Environmental  (Consulting,  Inc 

Address:  12200  Southwest  132  (  t 
Miami.  FL  33188.  Contact  St* ;  h  t  K 
Schanamann.  Phone:  (30.^  ::  :  ^>  'm 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 
11/88). 

(18)(a)  Training  Provider.  liCM 
Engineers,  Inc. 

Address:  106  St  Anth!>r\  S'    V  O  V,rx 
1784,  Mobile.  AL  366:^:.;  (.onttx  •   H 
Conrad  Free  mar.   Phone   (205:433- 
3981. 

(b)  Approved  Courses: 
Inspector  Ma:  Hgemfrt  Planner  (full 

from  11/11/87). 
Inspector/Management  Plannr  r 
Refresher  Course  coniingenl  from  11/ 
10/88). 
Project  Designer  (full  from  12/8/87). 
Project  Designer  Refresher  Course 
(contingent  from  5/4/80). 
(17)(a)  Training  Provider  Betchel 
Construction.  Inc. 

Address:  P.O.  Box  3218,  Flonda  Qty,  FL 
33034.  ConUct:  R.C  Slover,  Phone: 
(306)246-6565. 
(b)  Approved  Course: 
Abatemen'  Worker  (contingent  from  3/ 
13/88). 

(18)(a)  Training  Provider  Big  Bend 
Abatement  Inc 

Address:  3542  V\  est  Uran^je  A  v  r  , 
Tallahassee,  FL  32310,  Contact:  Robert 
Law.  Phone:  (904)  576-0130 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 
28/80). 

(19)i»)  Training  Provider  Briggs 
Associates  Int'L  Inc 
Address:  4208  Vineland  Rd..  Suites  J-0/ 
10  Orlando,  FL  32811.  ConUct  Jim 
McCulloch.  Phone:  (407)  422-3522. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 
4/89). 

(20)(a)  Training  Provider  CRU 
Incorporated. 

Address:  13029  Middletown  Industrial 
Blvd.,  Louisville,  KY  40223,  ConUct 
Donna  Ringo.  Pbonr.  (502)  244-8844. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

1/80). 

Contractor/Supervisor  (contingent  from 

5/1/89). 

Inspector/Management  Planner 
(contingent  from  5/26 'fWI 
(21)(a)  Training  Pre  v .  c/f  -  Lin : 

General  Contractors,  Inc. 

Address:  250  Arizona  Ave    NT  RM«  A. 
AtlanU.G A  30307,  Contact  (..«;. 
Kahler   Phone    '404'  3"^-^)y<: 


aie,  Ay 
,  Phone: 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

5/88). 
Abatement  Worker  (full  from  5/9/88). 
(22)(a)  Training  Provider  EEC  Inc. 
Address:  2245  North  Hills  Dr.,  Suite  ). 
Raleigh,  NC  27612.  ConUct:  Mike 
Shrimanker,  Phone:  (919)  762-8910 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

7/89). 
Abatement  Wot^cer  ffull  from  11/16/89). 
Abatement  W    ->  >  -  Refresher  Course 

(contingen   '         '   3/89). 
Contractor/Superi  .sor  Refresher  CourM 
(contingent  from  9/28/89). 
(23)(a)  Training  Provider  ELB  ft 
Associates.  Inc. 

Address:  605  Eastowne  Dr..  Chapel  Hill, 
NC  27514,  Contact:  Michael  L 
Cannon.  Phone:  (919)  493-4471. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 
30/88). 

(24)(a)  Training  Provider  Eagle 
Environmental  Laboratory. 
Address:  1119  EUard  Rd.,  Fultondale,  AI/ 
35088,  ConUct:  Mark  Cambron. 
(205)  841-7803. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  ll/ 
14/89). 

(25)(a)  Training  Provider  Energy 
Support  Services,  Inc 
Address:  P.O.  Box  6096.  Ashville.  NC 
28816.  Contact  Edward  T.  Rochelle. 
Phone:  (704)  258-8888. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

7/80). 
Contractor/Supervisor  (contingent  from 

11/7/89). 
Inspector/Management  Planner 
(contingent  from  3/5/89). 
(26)(a)  Training  Provider  Enpuricon 
Asbestos  Management 
Address:  6308 — D  Angus  Dr.,  Raleigh. 
NC  27613,  Contact:  Terry  E.  Slate, 
Phone:  (919)  781-0886. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

11/89). 
Contractor/Supervisor  (contingent  from 
2/6/86). 

(27)(a)  Training  Provider  Enviro 
Science.  Inc 

Address:  350<^  tiny  worth  Dr.,  Raleigh. 
NC  28700.  Contact:  Reginald  C 
Jordan.  Phone:  (919)  782-6527. 
(b)  Approvt>d  Course: 
Inspector/Manajiement  Planner 
(contingent  from  9/15/88). 
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Tech. 

Address:  550  Comet  St..  No.  18,  P.O.  Box 

6752.  Jacksonville.  FL  32236,  Contact: 

Rafael  Abrev.  Phone:  (904)  384-0732. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

28/89). 
Contractor/Supervisor  (contingent  from 

7/11/89). 

(29)(a)  Training  Provider 
Environmental  Aspecs«  Inc. 
Address:  1527  North  Dale  Mabry  Hwy., 

Suite  105.  Lutz.  FL  33549-3010. 

Contact:  Dennis  L  Mast.  Phone:  (913) 

948-1387. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

22/89). 
Abatement  Worker  (full  from  7/7/89). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  7/18/89). 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Contractor/Supervisor  Refresher  Course 

.(contingent  from  10/20/89). 
Inspector/Management  Planner 

(contingent  from  fl/30/89). 
Inspector/ Management  Planner 

Refresher  Course  (contingent  from  10/ 

20/89). 

(30)(a)  Training  Provider 
Environmental  Control  Systems  Training 
Institute. 
Address:  2720  Frankfort  Ave.,  Louisville, 

KY  40206.  Contact:  William  A.  Sadler. 

Phone:  (502)  896-1245. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

8/10/89). 
Inspector/Management  Planner 

(contingent  from  11/6/89). 

(31)(a)  Training  Provider. 
Environmental  Engineering  Co..  Inc. 
Address.  500  Rivennont  Rd^  Columbia. 

SC  29210.  Contact  Russell  Richard. 

Phone:  (800)  256-784a 

(b)  Approved  Course*: 
Abatement  Worker  (contingent  from  2/ 

17/89). 
Abatement  Worker  (full  from  %/22ldO]. 
Abatement  Worker  Refresher  Course 

(contingent  from  9/28/89). 
Contractor/Supervisor  (contingent  from 

2/17/89). 
Contractor/Supervisor  (full  from  9/22/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/28/89). 

(32)(a)  Training  Provider 
Environmental  Resources  Croup. 
Address;  3845  Viscount  Memphis,  TN 

38118.  Contact  Lm  C  ThompsoQ. 

Phone:  (901)  705-0432. 

(b)  Approved  Course: 


.AUdtemeni  worKer  (contingent  from  11/ 
14/86). 

(33)(a)  Training  Provider 
Environmental  Resources,  Inc. 

Address:  P.O.  Box  1462.  Anderson,  SC 

29622.  Contact  )ohn  G.  Sean,  Phone: 

(803)226-5834. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 
Contractor/Supervisor  (contingent  from 

10/13/89). 
Inspector/ Management  Planner 

(contingent  from  10/13/89). 
Project  Designer  (contingent  from  10/13/ 

89). 

(34)(8)  Training  Provider 
Environmental  Training  Corporation. 
Address:  2252  Rocky  Ridge  Rd..  Suite 

105.  Birmingham.  AL  35216.  Coatact: 

William  E.  Hicks,  Phone:  (800)  969- 

1655. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

31/89). 
Contractor/Supervisor  (contingent  from 

10/31/89). 
Project  Designer  (contingent  from  10/31/ 

89). 

(35)(a)  Training  Provider  Evans 
Environmental  &  Geological  Science  k 
Management  Inc. 
Address:  2631  Southwest  27  St,  Miami, 

FL  33133,  ConUct  Charles  Evans. 

PhoDT.  (306)  eS6-745a 

(b)  Approved  Course: 
Abatement  Worker  (contingent  frt>m  1/ 
31/80). 

(3e)(a)  Training  Provider  Fayetteville 
Technical  Community  College. 

Address:  P.O.  Box  35236.  Fayetteville. 

NC  28303.  Contact  )ohn  McNeiU. 

Phone:  (919)  323-1961. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

1/89). 
Contractor/ Supervisor  (contingent  from 

5/1/89). 

(37)(a)  Training  Provider  Getn^a 
Tech.  Institute. 
Address:  O'Keefe  Building.  Room  029. 

Atlanta.  GA  30332.  Contact:  Robert  D. 

Schmitter.  Phone:  (404)  8e4-OaO& 

(b)  Approved  Couism: 

Contractor/Supervisor  (interim  fron  6/ 

1/85  to  5/10/87). 
Contractor/Supervisor  (full  from  5/11/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/23/87). 
Contractor/Supervisor  Rofresher  Course 

(full  from  7/7/88). 
Inspector/Management  Planner  (full 

from  10/19/87). 


Inspector/Management  PUnner 

Refresher  Course  (contingent  from  10 

24/88). 
Inspector/Management  i'lan:  >'r 

Refresher  Course  (full  frotr.  !  i  iy  iM- 
Project  Designer  (contingent  from  6/1/ 

86). 
Project  Designer  (full  from  6/7/ai]. 
Project  Designer  Refresher  Course 

(contingent  from  1/31/80). 
Project  Designer  Refresher  Course  (full 

from  3/22/89). 

(38)(a)  Training  Provider  Great 
Barrier  Insulation  Co. 
Address:  Meador  Warehou64i,  Wetieni 

Dr..  Mobile.  AL  38607.  Contact 

Thomas  Knotts,  Phone:  (2i)=    4^fMJ35a 

(b)  Approved  Courses: 
Abatement  Worker  (continK>  n?  irom  5/ 

13/88) 
Abatement  WorKer  (full  fmai  i  Aimi 
Abatement  Worker  RefrKsr.!  r     ,  uik 

(contingent  from  3/3C  wi 

(39)(a)  Training  Proviaer  liannon 
Bi^gineering  Associates. 
Addreta;  ISSOPumphrpv  Avf    -^  ihum. 

AL  36830,  Contact:  Fog.  r  V\ 

Thompson.  Phone:  (205)  e:     *.  *. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

4/89). 

(40)(a)  Trainirfg  Provider  HiTTison 
Contracting,  Inc. 

Address:  3845  Viscount  St..  Suite  IZ 
Memphis.  TN  38118,  Contact  Lee  C 
Thompson,  Phone:  (901)  795-0432. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  10/12/86). 

(41)(a)  Training  Provider  Howard  L 
Henson  Training  Institute. 
Address:  3592  Flat  Shoals  Rd.,  Decatur. 

CA  30034.  ConUct  Stephen  Henson. 

Phone:  (404)  243-5107. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  2/16/88). 

(42)(a)  Training  Provider 
International  Association  Heat  &  Frost 
Insulators  ft  Asbestos  Worker  Local 
Union  No.  13. 

Address:  145  East  First  St.  Jacksonville, 
FL  32206.  Contact:  Tom  Mallard. 
Phone:  (904)  355-4881. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/23/89). 
Coo  tractor/ Supervisor  (contingent  from 

1/23/80). 
Cootractor/Suparviaor  (full  from  i'?*' 

89). 


Contractor /SupcnTis/ir  Refresher  Conrse 
(continge.-.t  from  1/2.'* '»»•., 

(4SMb1  Training  Prv-uiff 
InlHIiatiOBal  Association  ax  tie-.:  h 
Frost  Insulators  *  Ast.-strm  Wc^.p-s 
Local  Union  No.  46- 
AddrasK  7111  W^ig^.t  kti .  Kruxville.  TN 

37931.  Contact  John  '^  .vu-  P'.-,)!',e: 

(615)  83ft-1274. 

(b)  Approved  Cou.'ivs 
AbateBient  VVurktr  ^fuli  fiwrii  ).i,  il,8*^). 
Abate.a.cnl  'Acrk.f.f  Kefretthei  O.^rse 

(contingen'  irom  6/lb/tt.9j 
Contractor/Supervisor  (full  from  1/9/ 

80). 
CODtnC'T  Super*:»i.n  Re!  res  her  Course 

(contingent  from  10/11/88). 
Contractor /Sspenrisor  Refrvsber  Lcurse 

(full  from  1/9/80). 

(44)(a)  Thzmuv  Provider 

International  Association  of  H>'     4 

Fro*'  ln»uid'or»  h  A.sbe8to»  W-irhm 

A'5«irt-ss   374  Maynard  Tprra<  e   SK 

Suite  232   AttHrita   l,-A  :W316   L,r."*H.. 

Timothy  Fuiler  ('h,;r.p  !404'  '*"  >  ^^Hb*-. 

fb)  Approvec  Covrsfs 
Abafenif'iit  Workpr  ^fuil  frnrt',  5   -\:»i^\ 
Contractor/ Supervisor  Ifuli  from  «  27/ 

68). 
Contractor '  Suj>er\  ivr  R^^frei'-.-r  C,<Hjr'-f"' 

(fttllfromn/2,88). 
Inspector  (contingent  from  9  ^2t>  a^' • 
kMpNtor  (fait  from  9 '28/(wt 

(45){a)  7>Hniir«  P-r     'f 
International AsaotiH'H  J-    •  f^.    •  % 
Frost  Insulators  ft  A^  .»"<»?  •<  V\;    »    '<* 
Local  Union  No  «i 

Address:  13000  Nortiiwest  47th  Ave.. 

Miami,  FL  33054,  Contact:  David 

Qeveland,  Plione:  (305)  681-0879. 

(b)  Approved  Course*: 
Abatement  Workpr  CaiJ  'r^irn  ii  -A^'m 
Contractor/ Supr-r \ isur  ,  ,.ii  inw-i  ii,  l..; 

88), 

(46)(a)  Training  Provider 
International  Associaticm  of  Heat  ft 
Frost  Insuiritw-H  h  A-.s!..  •-.»  ^'.  W  •'■*.>'i-, 
Local  Union  N^...  t>r. 
Address:  7930  U.S.  Hwy.  301  N.  Tampa. 

FL  33837.  Contact:  Don  Tucker  F'^nnp 

(813)  965-3067. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  8/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/15/89). 
Contractor /Supervisor  (full  from  11/29/ 

86). 
Contractor/Sopcrvisor  Refresher  Coarse 

(contingent  from  11/15/89). 

(47)(a)  Tminirto  Provider 
bitemationi!  i  A.isi-^-nt.on  'if  Ht-at  ft 
Frost  Insulul':---  .■*    \--,,.,-:,v  V\    .rkirs 

JLocaiUDion  Ni.  r... 


Address:  2513  Adams  St .  Wiimmj'or 

NC2»»G1.  Contact   Mike  liarrL... 

Phor'^    ^IP   M.->  :  "iO. 

(b)  Appr:-:ved  Coijrse: 
Abatement  Woriier  fful!  from  8  'K'  'm, 

(48)(a)  Train Jiig  /•-  i    .* 
International  A"^     :;  '  on    ,'  Heat  4 
Frost  Insulate rh  ^  As  »>    s  Workers 
Local  Union  Nn  ~h 

Address:  6(K!  M air,  S;    uardendh..,    AL 
35071   Contact  Btl!  B-witl-p   Ph^np: 
(205)  631-4640. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  10/25/88). 
Contractor/Supprvisar  (contingent  from 

12/6/80). 
Contractor/Supert-TSiir  Rpf-rs'^p-  ^""ourse 

(full  from  5/ :  ,  h'^ 

(49)(a)  Training  Pr:  i.jf:r: 
IntemationalAssoc  n'   I.  ..fUcu-  % 
Frost  Insulators  ft  .A'^bi^t.ras  WutKm 
Local  Union  \.-   m 
Address  4e2r  Ch.irh)fe  Ava.,IiaAvIlb, 

TN3"2{>fi  Con'eici  DonOmttt, 

Phone:  (fil^*  2?i--'i27. 

(b)  Approved  Courses- 
Abatement  Worker  (full  frun:  "  i.j  Si- 
Contractor/Siq>ervi8or  (full  from  7/10/ 

89). 

(50)(a)  Training  Provider 
International  Aasodatioa  of  Haal  & 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No  96 

Address:  PX>.  Box  506.  Poolat.  GA  31322. 

Contact  Mr.  Hutcharaaiu  FlKma:  (912) 

748-6282. 

(b)  1   r  -  ved  Course*: 
Abatf  ru-n:  Worker  (full  from  7/26166). 
Abatement  Workar  Refresher  Course 

(full  from  efufaa). 

Contractor/Supervisor  (fuO  from  9/13/ 

86). 
Contractor/Supervisor  Hi-fre&oer  Course 

(full  from  8/17/89). 

(51  Ka)  Training  Provider  KentudLy 
Laborers  Training  Trust  Fund. 
Address:  US  127  Bypass  South,  P.O.  Box 

208.  Lawrenceburg.  KY  40M2.  Contact: 

David  Vinson,  Phone:  (502)  83ft-3155. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

10/89). 

(52)(a)  Training  Provider  LCI  Training 
Institute. 
Address:  1432  Jocasta  Dr.,  Lexington.  ICY 

40502-5320.  Contact  John  F. 

Summcrsett  Phone:  (606)  273-8681. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtnn  6/ 

9/88). 
Contractor/Supervisor  (contirgent  from 

6/9/88] 

(53)(a)  Training  ProviOer  !-«tx}  •   « 
District  Council  of  Southea;-   ¥k  ra  j 


Addre»«   "**»  Nar-nwps!  S2nd  St..  Miami 
FL  ■,'■■,;.  .,    ■:•,-•    •\.'.eri  iitttfeiocL 
Phc-f    ta06l  "S*  2JbiM 
(b)  Appfuvetl  Ccwrar- 

Abatement  Worker  (full  from  3/15/88). 
(54)(a)  Training  Provider  Laborers 

Local  Uoioo  No  St"  North  k  Ceatral 

Florida  Educaiis  r  h  :  icningPund. 

Addrt  ss  4«:v:-  ~.<ic  >'» .  •.•,<r-^)ia^an  kd.. 
Bldg.  A-6.  Ur»«(K!c    Pl  i^fci     .  jotad: 
Patrick  O'  Donnn    i  r.os.k   i+j: ,  295- 

(b)  Approved  Cc--'^p 
Abatement  Worker  k<  '.rt  ^r ct  .    u  %^ 

(cootmgent  from  %luin). 

(55)(8)  Training  Provider  Lang 
Engioeehng  of  Floriik,  lac 
Address:  5432  Comni«- ri»  r>i:k  hfvd, 

Tampfl  Fl  •'•^IC  <,  ,.>n:>ir-  h  -*. '■t 

(b)  Approved  Cow^fs 
Abatement  Worker  tcos    nyfnf  friwn  ^  ' 

Vim- 

Abatement  Worker  Refresher  l  tm-i-t. 
(contingent  from  f^/^/89^ 

(56Ka)  Trainini/  ''r-     .7f  r  i .  •.<  ;ei  a 

A' '>(.'>  .dtps,   i-.i," 

AadrFs.h  PL)  bv»  :  "-ts  ^  ,.).'>(•  n-*!p  T*5? 

Phone:  (800)  456-8617. 
(b)  Approved  Course*: 
Abatement  Worker  (contuv* m     acr  : 
7/89). 

Coatractor/Supervisjx  ^cunt.a^e..:  ixuia 

n/7/88!. 

(COiv.rsiPi.-  :-!rT    .  .    '    tt^o 

(57)(a)  Training  Provider  Lew 
,lnc. 

:  7618  Southland  Blvd..  Suite 
110.  Orlando,  Fl    .  <^ih  Contact  Diana 
Rigdon.  Phone  [M):   '<>'■-  ^"¥1 
(b)  Approved  Course:, 

Abatement  Worker  (contingent  fron  9/ 
1/80). 

Contractor /Supervisor  (contingent  fraon 
9/1/89). 
(58)(a]  Training  Prouder  Mississippi 

State  University  Dept  of  Continuing 

Education. 

Address:  Memorial  Hall-Bar  Ave.,  P.O. 

Drawer  5247,  Mississippi  State.  MS 

39762-5247.  Contact:  Margaret  V. 

NaogJe.  Ptioner  (901)  325-2877. 

(b)  Approved  Course*: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supenrrsor  (contiqgent  fhim 

7/19/88). 
Contractor/Supervisor  ffuil  from  6/29/ 

88). 
Contractor 'SufM'-v; SO'  «>-'-f»«.ipr  ^ototf 

(continue.',    f'^rr:  ■  yi  ^. 
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Inspector/Management  Planner  (full 

from  6/20/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

26/89). 
Project  Designer  (contingent  from  12/15/ 

66). 
Project  Designer  Refresher  Course 
(contingent  from  5/28/89). 
(59)(a)  Training  Provider  Mobile 
Asbestos  Resource  Services,  Inc. 
Address.  10  Airport  Lane.  Archer.  FL 
32818,  Contact  Walter  Heope.  Phone: 
(904)  495-«214. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  12/ 
6/89). 

{60)(a)  Training  Provider  Mur-Shel. 
Inc.  Asbestos  Abatement. 
Address:  1038  Grace  Ave.,  Panama  City. 
FL  32401.  Contact  Lois  Shelton. 
Phone:  (904)  763-2010. 
(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 
9/1/89). 

(61)(a)  Training  Provider  National 
Asbestos  Council  (NAC)  Training  Dept 
Address:  1777  Northeast  Expressway. 
Suite  isa  Atlanta.  GA  30329.  Contact 
Zachary  S.  Cowan,  m.  Phone:  (404) 
63^-2822. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  7/1/86 

to  6/1/87). 
Abatement  Worker  (full  from  7/1/87). 
Abatement  Worker  Refresher  Course 
(contingent  from  2/8/89). 
(62)(a)  Training  Provider  tiationMl 
Monitoring  Labs.  Inc. 
Address:  1400  North  46th  SL,  Suite  V-2a 
Tampa.  FL  33613.  Contact  Gil  Rakshi, 
Phone:  (800)  347-3414. 
(b)  Approved  Courses: 
Contractor/ Supervisor  (contingent  from 

4/14/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/23/89). 
Inspector/Management  Planner 

(contingent  from  4/14/89). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  5/ 

23/89). 

(63)(a)  Training  Provider  POR 
Engineers.  Inc. 
Address:  2000  Lindell  Ave.,  Nashville. 

TN  37203,  Contact:  Ayaja  K. 

Upaphyaya,  Phone:  (615)  296-2066. 

(b)  Approved  Course: 
Inspector  (contingent  from  9/15/88). 

(64)(a)  Training  Provider  Practical 
EnvironmenUl  Training  Institute. 
Address:  P.O.  Box  28308,  Chariotte,  NC 

28221-6306.  Contact:  Dianne 

Christenbery.  Phone:  (704)  506-9586. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

20/88). 
Abatement  Worker  (full  from  10/24/66). 
Contractor/Supervisor  (contingent  from 

1/17/89). 
Contractor/Supervisor  (full  from  3/20/ 

89). 

(65)(a)  Training  Provider  Republic 
Industries,  Inc. 
Address:  P.O.  Box  5565,  Station  1. 

Wilmington,  NC  28403.  Contact  Gerry 

Phelps.  Phone:  (919)  799-2864. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

23/89). 
Contractor/Supervisor  (contingent  from 

9/22/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  bom  6/5/89). 
(e6)(a)  Training  Provider  Retn 
Services,  Inc. 

Address:  1730  U.S.  Alt  19  South.  Suite 
H,  Tarpon  Springs.  FL  34689.  Contact: 
Phillip  Paroff.  Phone:  (800)  54ft-5848. 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/24/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Abatement  Worker  Refresher  Course 
(full  from  1/24/89). 
(67)(a)  Training  Provider  Seagull 
Environmental  Management  Asbestos 
Consulting  ft  Training  Systems. 
Address:  903  Northwest  6th  Ave..  R 
Lauderdale.  FL  33311.  Contact:  James 
F  Stump.  Phone:  (305)  524-7208. 
(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  9/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/22/89). 
Inspector/Management  Planner 
(contingent  from  10/30/89). 
(e6)(a)  Training  Provider  South 
Carolina  Research  &  Training  Center. 
Address:  300  Gervais  St..  Annex  ID. 
Columbia.  SC  29201.  Contact:  Jan 
Temple.  Phone:  (803)  737-2060. 
(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  3/8/ 

86). 
Inspector/Management  Planner  (full 

from  3/1/88). 

(69)(a)  Training  Provider  Southeast 
Asbestos  Free  Environments,  Inc. 
Address:  350  South  Second  Ave.,  P.O. 

Box  51287,  Jacksonville  Beach.  FL 

322Sa  Contact  Jim  Uardi.  Phone:  (904) 

723-3568. 

(b)  Approved  Courtet: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  (coatingent  from 

1/18/80). 


(70)(a)  Training  Provider  Technical 
Abatement  Service.  Inc. 
Address:  897  East  Lemon  St..  Bartow.  FL 
33830.  Contact  John  W.  Pery.  Phone: 
(813)  53a-0885. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 
21/89). 

(71)(a)  Training  Provider  Technical 
Education  Resources.  Inc. 
Address:  2212  Swann  Ave..  Suite  D. 
Tampa.  FL  33606.  Contact:  Robert 
Greene.  Phone:  (813)  251-1095. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  11/ 

16/89). 
Contractor/Supervisor  (contingent  from 

11/16/89). 
Inspector/Management  Planner 
(contingent  from  11/16/89). 
(72)(a)  Training  Provider  Technical 
Training  Institute. 

Address:  P.O.  Box  3156.  Anderson.  SC 
29622,  Contact:  Otey  Reynolds,  Phone: 
(803)  578-035a 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/89). 
Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/89). 
Inspector/Management  Planner 

(contingent  from  11/13/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  10/ 
17/89). 
Project  Designer  (contingent  from  11/13/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/17/89). 

(73)(a)  Training  Provider  Tennessee 
Environmental  Services. 
Address:  1804  Williamson  Ct., 

Brentwood,  TN  37027,  Contact:  Qaire 

Badan.  Phone:  (615)  373-8792. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

26/89). 
Contractor/Supervisor  (contingent  bom 

5/26/89). 

(74)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  COBB  Corporate  Center/300. 

350  Franklin  Rd.,Mant'«   Ga   iim)67, 

Contact  Eva  Clay,  Phone  <MMi  4^5- 

2ooa 

(b)  Approved  Courses: 
Abatement  Wo^cpr  (contingent  irom  12/ 

10/87). 
Abatement  Worker  (full  from  5/2/88). 


Contractor/SupT^is  ir  fron*  r>^n!  from 

12/10/87). 
CoatrtcimfSidpfT\  a  yr  r  ,ii  'rom  ^/l/ 

88). 

Contractor/S'.'pervisc-.i  Hrt:-vsrir:  Co«rse 

(full  from  5/ .-  Ht^> 
Inspector/Manax* '  .• ;  i  i' ,dr,ucT 

(contingent  freoi  ;.  i     a7, 
Inspector/Manage ri'i    •  mr-^r  (full 

from  ifafm]. 
Inspector 'Manoyrnic:'  f'ldiiiner 

Refr.-,hf»r  (    xirs*-  ^h.:i  f'-om  11/8/86). 
P^'nect  !  j»-si),"t''    ,  t>f,ti;itffT'  f">rr>  2/5/ 

Project  Designer  (fuU  from  2/»/8e). 
Project  Designer  Refresher  Course 

(contingent  from  4/17/89). 

(75)(a)  Training  Provider  University 
of  Alabama,  Tuscaloosa  College  of 
Continuing  Studies.  Division  of  Envir.  ft 
Industrial  Prog. 
Address:  P.O.  Box  2967.  Tueca'ioosa,  AL 

35480-2967,  Contact:  WUIiam  Weems, 

Phone:  (205)  348-3033. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  4/5/88). 
Contractor/Su(>ervisor  (full  from  12/14/ 

87). 
Inspector ''M^nsi?«>r""-f  n'annrr  (full 

from  5/ ill  5r 

(76)(a)  Training  Provider  University 
of  Alabama-Birmingham  Deep  South 
Center. 
Address:  Birmingham.  AL  35294, 

Contact  Elizabeth  Lynch.  Phone:  (205) 

934-7032. 

(b)  Approved  Courses: 
Inspector /Management  Planner 

(contingent  from  3/21/88). 
Inspector/Management  Planner  (full 

from  3/21/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

3/89). 

(77)(a)  Training  Provider  University 
of  Florida  TREEO  Center. 
Address:  3900  Southwest  63rd  Blvd., 

Gainetvilk.  FL  32n6.  Contact  Peggy 

CookHoUand.  Phone:  (904)  392-M7a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/ Supervisor  (interim  from  2/ 

9/87  to  4/30/87). 
Contractor/Supervisor  (full  from  5/1/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/17/89). 
Inspector /Management  Planner  (interim 

from  1/27/87  to  12/14/87). 
Inspector/Management  Pknner 

(contingent  from  2/5/88). 
Inspector/ Md:..i^ement  Planner  (full 

from  2/15/ tt/1 
Inspector/Man«.i»  mPHt  Planner 

RefrTsht-r  f  uutsp  '     >n»  n(?»~''  ''ni"i  10/ 

18/ dv. 


(78Ks)  Training  Provider  University 
of  Kentucky.  College  of  Engineering 
Continuing  Education. 
Address:  306  Slone  BIdg    Ixxington.  ICY 

40506-0053,  Contact    \  I    U.^jderson. 

Phone:  (806)  257-4300. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contii^ent  froiB  3/30/W). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  l,  z\  89). 
Inspector  Refrei>h»"  (   >  .rse  (coatingent 

from  3/3/89). 
Inspector/Management  Planner  (full 

from  2/15/88). 

(79)(a)  Training  Provider  University 
of  North  Carolina  Occupational  Safety  ft 
Health  Educational  Resource  Center. 
Address:  109  Conner  Dr..  Suite  1101. 

Chapel  Hill.  NC  27514.  Contact:  Ted 

WiHiaras,  Fbone:  (919)  962-2101. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  (full  from  6/6/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/7/89). 
Inspector/Management  Planner 

(contingent  from  11/9/87). 
Inspector/Management  Planner  (full 

from  11/9/87). 
Inspector/Manafenent  Planner 

Refresher  Course  (contingent  from  12/ 

15/86). 
Project  Designer  (contingent  from  S/2/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  6/22/89). 

(80)(a)  Training  Provider  University 
of  Nonrth  Florida  Division  of  Continuing 
Education  ft  Extension  Environmental 
Ed.  ft  Safety  Institute. 

Address:  4567  St  Johns  Bluff  Rd..  South 

Jacksonville.  FL  32216,  Contact 

Herbert  E  Carter,  Phone:  (904)  646- 

2502. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/89). 
Contractor/Supervisor  (contingent  from 

9/1/89). 
Inspector/Management  Planner 

(contingent  from  9/1/ 09]. 

(81)(a)  Training  Provider  Vnivenltj 
of  South  Carolina  School  of  Public 
Health  c/o  Azimuth  fate. 
Address:  9229  University  Blvd., 

Charleston,  SC  29418,  Contact  Betty 

Schfiee,  Phone:  (803)  553-9456. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

»/89). 
Abatement  Worker  [full  from  12/7/80). 


Contractor /Sapervisor  (contingent  from 

5/5/80). 
Contractor/Supervisor  (foil  from  8/21/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/24/80). 
Contractor/Supervisor  Refresher  Course 

(fon  from  9/20/89). 

{82)(a)  Training  Provider  University 
of  South  Carolina  Medical  MUSC)  DepL 
of  Environmental  Health. 

Address:  171  Ashley  Ave..  Charleston. 

SC  29425,  CoBUct  Jan  Temple.  Phooe: 

(803)  702-5315. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/19/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/2/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/3/80). 
Inspector/Management  Plamwr 

Refresher  Course  (contingent  from  2/ 

2/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  5/2/89). 

(83)(a)  Training  Provider  WESTON, 
Inc 

Address:  1635  Pumphrey  Ave..  Aabum, 
AL  36830^303,  Contact:  Ronald 
Thompson.  Phonr  (206)  820-6)001 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  6/ 

13/88). 
Contractor/Supervisor  (contingeat  from 

10/13/88). 
Contractor/Supervisor  (fuU  boa  5/15/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/31/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/25/89). 
Inspector /Management  Planner 

(contingent  from  5/13/88). 
Inspector/Management  Planner  (full 

from  9/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

15/88). 
Project  Designer  (contingent  from  8/23/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  l/Sl/80). 
Project  Designer  Rafresker  Course  (bill . 

from  9/26/89). 

(M)(a)  Training  Provider 
Westinghouse  Environmental 
Geotechnical  Services,  kic 
Address:  3100 Spr      "      s!  Rd.  Suite 

lia  P.O.  Box  5»»-^  H.^igh,  NC 

27656-8088,  Contact:  James  R. 

Penland.  Phone;  (918)  872-2860. 

(b)  Approved  Courses: 


i36 
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Abatement  Worker  (contingent  from  3/ 

8/89). 
Contractor/Supervijor  (contingent  from 

7/18/80). 

(85)(a)  Training  Provider  Williams  & 
Associates,  Inc.  Environmental  Training 
Center. 
Address:  460  Tennessee  St..  Memphis. 

TN  38103,  Contact:  Ruth  Williams, 

Phone:  (901)  521-903a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

18/88). 
Abatement  Worker  (full  from  4/18/88). 
Abatement  Worker  Refresher  Coursa 

(contingent  from  5/1/89). 
Contractor/Supervisor  (contingent  from 

2/18/88). 
Contractor/ Supervisor  (full  from  4/18/ 

88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  5/1/89). 

EPA-Approved  Training  Courses 

REGION  V— Chicago.  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino,  EPA,  Region  V.  230  S. 
Dearborn  St.,  (5-SPT-7),  Chicago.  IL 
60604.  (312)  888-6003,  (FTS)  88fr-«J03. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  Indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  V  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Abatement 
Training  Institute,  Inc. 
Address:  P.O.  Box  28835,  Columbus.  OH 

43226-0635.  Contact:  Steven  Ritchie, 

Phone:  (614)  287-0808. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 

(2)(a)  Training  Provider  Advanced 
viechanical  Insulation.  Inc 
Address:  205  West  Randolph  St..  Suite 

1050,  Chicago,  IL  60606.  Contact: 

leffery  M.  Bertrand.  Phone:  (312)  704- 

9494. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  3/ 

2/89).  ^ 

Contractor/Supervisor  (contingent  from 

3/2/89). 

(3)(a)  Training  Provider  Affiliated 
Environmental  Service*.  Inc. 
Address:  3006  Venice  Rd..  Sandusky, 

OH  44870.  Contact:  )ack  Dauch. 

Phone:  (419)  627-1976. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  7/ 

14/88). 
Abatement  Worker  (full  from  10/24/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  (full  from  2/27/ 

89). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  2/2/89). 
Inspector/Management  Planner  . 

(contingent  from  5/30/89). 

(4)(a)  Training  Provider  Alderink  & 
Associates,  Inc. 
Address:  3221  Three  Mile  Rd.,  NW. 

Crand  Rapids.  MI  49504.  Contact: 

Deborah  C.  Alderink,  Phone:  (616) 

791-0730. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Abatement  Worker  (full  from  9/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  9/6/88). 
Contractor/Supervisor  (contingent  from 

7/15/88). 
Contractor/Suj)ervisor  (full  from  9/19/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(5)(a)  Training  Provider  American 
Asbestos  Institute.  Inc.  (Formerly  Illinois 
Asbestos  Council). 
Address:  Box  7416.  Springfield.  IL  62791. 

Contact  Douglas  L  Gamble,  Phone: 

(217)  523-5588. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

29/89). 
Abatement  Worker  (full  from  6/14/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/31/89). 
Contractor/Supervisor  (contingent  from 

3/29/80). 
Contractor/Supervisor  (full  from  8/14/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/11/89). 
Inspector/Management  Planner 

(contingent  from  3/29/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

11/80). 
Project  Designer  Refresher  Course 

(contingent  from  9/19/80) 

(6)(a)  Training  Provider  American 
Environmental  Institute. 
Address:  Main  Campus,  Plaza  West. 

aeveland.  OH  44116.  Contact  Gary  P. 

Block.  Phone:  (216)  333-6225. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 


Abatement  Worker  Refresher  Course 

(contingent  from  12/8/88). 
Contractor/Supervisor  (contingent  from 

9/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
Inspector/Management  Planner 

(contingent  from  11/14/88). 

(7)(a)  Training  Provider  American 
Industrial  Hygiene  Association. 
Address:  475  Wolf  Ledges  Pkwy.,  Akron. 

OH  44311-1087.  Contact:  Mary  Christ 

Phone:  (216)  762-7294. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

2/23/89). 

(8)(a)  Training  Provider  Applied 
Environmental  Sciences,  Inc 
Address:  Minneapolis  Business  & 

Technology.  Center,  511 11th  Ave.  S, 

Minneapolis,  MN  55415,  Contact 

Franklin  H.  Dickson,  Phone:  (612)  339- 

5559. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/89). 
Contractor/ Supervisor  (contingent  from 

2/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/16/89). 
Inspector/Management  Planner 

(contingent  from  10/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

16/89). 

{9)(a)  Training  Provider  Aries 
Environmental  Services.  Ltd. 
Address:  1550  Hubbard.  Batavia,  IL 

60510,  Contact  Dennis  Cesarotti, 

Phone:  (312)  87»-3006. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 

(10)(a)  Training  Provider  Asbestech. 
Inc. 
Address:  328  Front  St.,  Marietta.  OH 

45750.  ConUct  Phillip  Lee,  Phone: 

(614)  373-0n4. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

9/89). 

(ll)(a)  Training  Provider  AsbeHot 
Abatement  Inc. 
Address:  2420  N.  Grand  River,  Lansing. 

Ml  48906.  Contact:  Shawn 

OCallaghan,  Phone:  (517) 323-0053. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

6/88). 


(12)(a)  Training  Provider  Asbestos 
Consulting  Group,  Inc. 
Address:  P.O.  Box  3157.  La  Crosse,  WI 

54602-3157.  Contact:  Larry  Lienau. 

Phone:  (608)  782-1670. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/12/68). 
Inspector/Management  Planner 

(contingent  from  10/14/88). 

(13)(a)  Training  Provider  Asbestos 
Management  Inc. 
Address:  36700  South  Huron.  Suite  104, 

New  Boston,  MI  48164.  Contact: 

LaDonna  Slifco,  Phone:  (313)  961-6135. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  l/i/OB). 
Contractor/Supervisor  (contingent  from 

8/18/871. 
Inspector/Management  Planner 

(contingent  from  1/28/88). 
Inspector/Management  Planner  (full 

from  2/1/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(14)(a)  Training  Provider  Asbestos 
Professional  Services.  Inc. 
Address:  501  North  Second  St..  Breese, 

IL  62230,  Contact:  Donald  T. 

Anderson,  Rione:  (618)  526-2742. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frtjm  10/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/9/89). 
Contractor/Supervisor  (contingent  from 

10/13/89). 
Contractor/Super\isor  Refresher  Course 

(contingent  from  10/0/89). 

(15)(a)  Training  Provider  AsbesXos 
Removal  Inc. 
Address:  Waterworks  Rd..  P.O.  Box  522. 

Wabash.  IN  4699Z  Contact:  Karen  S. 

Eckman.  Phone:  (219)  563-2407. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  &t>m  12/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/89). 

(16)(a)  Training  Provider  Asbestos 
Roofing  Technology.  Inc. 
Address:  P.O.  Box  211.  Lyons,  IL  60534. 

Contact:  jay  E.  Refieuna,  Phone:  (312) 

352-0400. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

13/80). 

(17)(a)  Training  Provider  Asbestos 
"^^'Tvces,  Inc. 
Adiirpss-  PO  Box  Ml   B.irfida.  MI 

4«ltr.,  Contac!  [>n'-is  \\    Calkina, 

Hione:{61fi  4^2  :r 4 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  WorKi  r  Rf  frps^er  Course 

(contingent  from  3/ 17/89). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supeniso;  Refresher  Course 

(contingent  from  3/17/89). 

(18)(a)  Training  Provider  Asbestos 
Technology  ft  Training,  Inc 
Address:  1188  Summit  Ave.,  St  Paul. 

MN  55106,  Contact  James  D.  RisiminL 

Phone:  (612)  290-0342. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/7/80). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/7/89). 
Inspector/Management  Planner 

(contingent  from  7/27/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

7/89). 

(19)(a)  Training  Provider  Asbeatoa 
Training  ft  Employment  Inc  (ATEI). 
Address:  809  East  ll th  St.  Michigan 

City.  IN  46360,  Contact:  Tom  Dwjer. 

Phone:  (219)  874-7348. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

15/88). 
Abatement  Woriier  (full  from  5/18/88). 
Abatement  Woi^er  Refresher  Course 

(contingent  from  12/11/88). 
Contractor/Supervisor  (contingent  from 

1/19/88). 
Contractor/Supervisor  (full  from  6/20/ 

88). 
Contractor;Supfn,isor  Refresher  Course 

(conUngers  f   im  12 '11/88). 
Inspector/.Mcr  dK«  ■  i  r '  Planner 

(contingent  fn  rr  '   1 1/88). 
Inspector/Managtrrt-n!  Planner 

Refr«sher  Course  (contingent  from  12/ 

11/88). 

(20)(a)  Training  Provider  Asbestos 
Workers  CounciL 
Address  1  niB  East  McMillan  St..  Room 

107.  C  i       :«•    OH 45206,  Contact 

Richad  H,  k   Phone  (513)221-5969. 

\!b)Apprv\  f  ;  (  ,  .. -sf 
Abatement  Worker  i     nt.ngen!  from  10/ 

31/88). 

(21)(a)  Training  Provider  Astesco 
Laboratory,  Ina 
Aiidrt'ss  PO  Box  5:~  Clcverdale.  IN 

4f:;2ri.  Ci^ntrift   Donald  R   A!?en. 

Phur;f    jn  •*fl5-4''24 

(bj  Ap^njnd  ( t\  -sf  s. 

Ahiffemonf  W.irkt '  (full  from  10/31/88). 


Ut.h 


er  Course 


Abatement  \'.  ^ 

(contingent  from  2/7/89). 
Contractor /Supervisor  f  contingent  from 

2/23/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/23/80). 

(22)(a)  Training  Provider  BDN 
Industrial  Hygiene  Consultants. 

Addreta:  8106  Valleywood  Lane. 

Portage.  MI  49002,  Contact  Keith 

Nichols,  Phone:  (616)  329-1237. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Contractor/Supervisor  (contingent  from 

10/1/87). 
Contractor/Supervisor  Rr'- v  er  Course 

(contingent  fro rr  V     5  8^i 
Inspector/Management  Planner 

(contingent  frmn  1/15/88). 
Inspector/Manase"ip'  •  F*,  nner  (full 

from  2/16,  dhi 

(23)(a)  Training  Provider  Baker 
\^  dwest  Maple  Grove,  Minnesota. 
AuOresa:  10650  Stale  Hi>j>iway  15Z  Suite 

112,  Maple  Grove  SiN      380.  Contact 

Joseph  Reeves  Ph     e  ibl2)  493-2505. 

(bj-'i,"/;-  --     ..„-•-.•$.• 
Abateme:     »%  orker  (contingent  from  6/ 

15/89J. 
Contractor/Supervisor  (contingent  from 

6/15/80). 

(24){a)  Training  Provider  Ball  State 
University. 

Address:  College  of  Sciences  A 
Humanities  Department  of  Natural 
Reaources  M.cie,  IN  47306,  Contact 
Thad  Godish.  Phone:  (317)  285-5r8a 
(b)  Approved  Course: 

Inspector/Management  Planner 

(contingent  from  i/30/BB). 

(25)(a)  Training  Provider  hems 
Engineering.  Inc. 
Address:  18000  Northville  Rd..  Suite  20a 

Northville.  MI  48167.  Contact  Eugene 

L  Kunz.  Phone:  (313)  346-9167. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refrvsher  Course 

(contingent  from  \2f29fn). 
Inspector  (contingent  from  1/18/89). 
Lnspettor 'Management  Planner 

f<f'-t»«h-:  Course  (contingent  from  1/ 

iTLjec  Designer  (contingent  from  3/2/ 

(2BKa)  Training  Provider  Bierlein 
DoDOlition  Contractors.  Inc. 
Addreaa:  2903  S'>ul»-.  (.'anam  Rd, 

Srtgin>iH   KTT  4.Hf»»<^--«'"h  Contact 
I'.a'-n,  1    :,.">(-•    ;:  „  r!.,.:,t  (517)781- 

i8ia 

(b)  Approved  Cour$e$: 


I 
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Abatement  Worker  (contingent  from  2/ 

7fBS].  

Con  tractor/Supervisor  (confingent  from 

2/7/89). 

(27Ka)  Training  Provider  Boelter 
AModates.  Inc. 

Address:  8700  W  Bryn  Mawr  Ave^ 
South  Tower,  Suite  401.  Chicago,  IL 
60631.  Contact  Philip  Ramoa.  Phona: 
(312)  380-1070. 
(b)  Approved  Cmuve: 
Contractor/ Superviaor  Refresher  Course 
(contingent  from  bj22l&9). 
(28)(a)  Training  Provider  Bonne  Terre 
Training  Services. 

Address:  P.O.  Box  673,  Tiffia  OH  44883. 
Contact:  Timothy  E.  Blott  Phone:  (41B) 
447-5091. 

(b)  Approved  Coursea: 
Abatement  Worker  (contingent  from  10/ 

13/80). 
Abatement  Worker  Refresher  Courae 
(contingent  from  lO/12/aB). 
(29Ma)  Training  Provider  liowMxxi 
Green  Bute  University  Environmental 
Health  Program. 

Addrasr  102  Health  Center.  Bo%«4ing 
Green,  OH  434(»-028a  Contact  Gary 
&  Silverman.  Phone:  (419)  372-7774. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  frtnn  4/ 
21/89). 

(30Ha)  Training  Provider  Camow. 
Conibear  &  Associates.  Ltd. 
Address:  333  West  Wacker  Dr.,  Suite 
140a  Chicago.  0. 60606,  Contact 
Victoria  Musselman.  Phone:  (312)  782- 
4486. 

(b)  Approved  Caurte: 
Abatement  Worker  (hill  from  ifTa/nH. 

(31){a)  Training  Provider  Centin 
Corp. 

Address:  6601  North  Interchange  Rd.. 
Evansville,  IN  4771&,  Contact  Dan 
Sanders.  Phone:  (812)  474-6220. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 
30/88). 

(32)(a)  Training  Provider  Charles  |. 
Ogg  and  Associates. 
Address:  P.O.  Box  815.  Newburgh.  IN 
47629-0615.  Contact:  Charles  J.  Ogg. 
Phone:  (812)  853-7807. 
(b)  Approved  Courses: 
Abatement  Workar  (contingent  frm  12/ 

29/88). 
Contractor/Supervisor  (contingent  frtwj 

5/1/89). 

(33)(a)  Training  Provider  CUytan 
Environmental  Cooaultants,  Inc. 
Address:  22345  Roethel  Dr..  Novi.  Kfl 

4605a  Contact  Michael  Coffman. 

Phone:  (313)  344-177a 


(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  1/26/88). 
Inspector/Management  Planner  (full 

from  2/16/88). 
Inspector/ Management  Planner 

Refresher  Course  (contingent  from  l/ 

26/80). 

(34)(a)  Training  Provider  Cleveland 
Environmental  Services,  Inc. 
Address:  P.O.  Box  14643.  Cincinnati  OH 

45214,  Contact  Eugene  B.  Rose. 

Phone:  (513)  921-4143. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/89). 
Contractor/Supervisor  (contingent  bom 

{35)(a)  Training  Provider  Cleveland 
Wre<icingCo. 
Address:  1400  Harrison  Ave.,  P.O.  Box 

14S53a  Cincinnati,  OH  45214.  Contact 

Eugene  B.  Rose,  Phone  (513)  921-1160. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/3/88). 
Contractor/Supervisor  (contingent  from 

8/3/89). 
Contractar/Sopervisor  Refresher  Course 

(contingent  from  8/3/89). 

[36][a]  Training  Provider  Colvmhns  • 
Paraprofessional  Institute  Battelle 
Columbus  Division. 
Address:  505  King  Ave..  Columhwis,  OH 

43201-2893,  Contact  )ahn  Stmpkins. 

Phone:  (614)  424-6424. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  4/4/88). 
Inspector/Management  Planner  (hill 

from  4/11/88). 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  11/ 

30/86). 

(37)(a)  Training  Provider 
Construction  ft  General  Laborers 
Training  Trust  Fund. 
Address:  400  East  Ogden  Ave., 

Westmont,  IL  60559.  Contact  Anthony 

Solano.  Phone:  (312)  323-8999. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

16/88). 
Abatement  Worker  (full  from  1/23/80). 
Abatement  Worker  Rpfresher  Course 

(contingent  from  12/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/12/89). 
Contractor/Suparvisar  (cantia§ent  bam 

9/22/89). 

(38)(a)  Training  Provider 
Construction  Labosar  Local  Union  Na 


Address:  5945  North  Ridge  Rd.,  P.O.  Box 
190.  Madison.  OH  44057.  Contact 
Floyd  Conrad.  Phone:  (216)  428-7177. 
(b)  Approved  Courwm: 
Abatement  Worker  (contingent  from  10/ 

25/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/89). 
Contractor/Supervisor  (contingent  from 

10/25/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/80). 
Inspector  (contingent  from  10/25/89). 
Inspector  Refresher  Course  (contingent 
from  12/1/89). 

(39)(a)  Training  Provider  D/E  3. 
Addi«ss:  7471-H  Tyler  Blvd,  Mentor. 
OH  44060.  Contact  Harold  N.  Danto. 
I%one:  (216)  942-480a 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  Refresher  Course 
(contingent  from  1/4/69). 
(40)(a)  Training  Provider  D/E  3. 
Address:  19701  South  Miles  Pkwy..  N-12, 
Warrens viUe,  OH  44128.  Contact 
Harold  Danto.  Phone:  (216)  663-1506. 
(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

9/1/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  10/10/89). 
(41)(a)  Training  Provider  Daniel  J. 
Hartwig  Associates,  Inc. 
Address:  P.O.  Box  31.  Oregon.  Wl 
53575-0031.  Contact:  Alice  J.  Seeliger. 
Phone:  (608)  835-5781. 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 
Contractor/Supervisor  (contingent  from 

4/11/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/25/89). 
Inspector/Management  Planner 

(contingent  from  2/9/88). 
Inspector/Management  Planner  (full 

from  4/18/88). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  2/ 
23/89). 

(42)(a)  Training  Provider  Darla 
Environmental,  Inc. 
Address:  1220  Richards  St..  Suite  H. 
loliet,  IL  60433-2758.  Contact 
Salvador  Garcia.  Phone:  (815)  722- 
5561. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  io/ 

7/88). 
Contractor/Sopervisor  (contingent  from 
10/7/88). 


(43)(a)  Training  Provider  DeUs\e 
Associates,  Ltd. 
Address:  6046  East  North  Ave.. 

Kalamazoo,  MI  49001,  Contact:  Mark 

A-  DeLisle,  Phone:  (616)  385-lOia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  (full  from  1/23/89). 
Confractor/Supervisor  (contingent  from 

10/5/87). 
Contractor/Supervisor  (full  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/88). 
Inspector/Management  Planner 

(contingent  from  12/22/87). 
Inspector/Management  Planner  (full 

from  1/27/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 

(44)(a)  Training  Provider  Dore  ft 
Associates  Contracting,  Inc. 
Address:  900  Harry  S.  Truman  Pkwy., 

P.O.  Box  146.  Bay  City,  MI  48707. 

Contact:  Joseph  Goldring,  Phone:  (517) 

684-6356. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

6/88). 
Abatement  Worker  (full  from  7/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 

(45)(a)  Training  Provider  Ecological 
Services,  Inc. 
Address:  107  Clay  St.,  Tiffia  OH  44fw» 

0715,  Contact  Harish  N.  Pandln 

Phone:  (419)  447-2514. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/7/80). 

(46](a)  Training  Provider  Emscoa- 
Emergency  Medical  Service  Consultants 
of  America. 
Address:  12125  South  90th  Ave.,  Palot 

Park,  IL  60464.  Contact:  Fred  Debow, 

Phone:  (706)  446-7500. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/89). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  12/20/89). 

(47)(a)  Training  Provider 
Environment  Tedinology  of  Fort  Wayne, 
Inc. 


Address:  0208  Hessen  Cassel  Rd.,  Fort 
Wayne,  IN  46816.  Contact  Randy  C 
Aumsbaugh.  Phone:  (219)  447-3141. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Abatement  V\  nrki  r  Refresher  Cotirse 

(contirg.  n!  from  4/7/89). 

(48)(a)  rn      ;>  Provider 
Environmentai  &  Occupational 
Consulting  ft  Training.  Inc. 
AddreM:  3410  East  Cork  St^  Kalamazoo, 

MI  49001,  Contact:  A.  Qaiii  Kahn, 

Phone:  (616)  388-8088. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/89). 
Abatement  WoriLex  Refres.ier  Course 

(contingent  from  9l7/aO). 
Contractor/Supervisor  fcontinpent  from 

3/1/89). 
Contractor,'  Supt-n'SHnr  F»  f:<'s*:»T  Course 

(contingent  from  3  "/89j 

(49)(a)  Ttainjng  Pwvider. 
Environmental  Abatement  Syttem*.  Inc. 
Address:  6416  Ellswortfi.  Detroit  MI 

48238.  Contact:  Farrci;  Davis  Phone: 

(313)  345-3154. 

(b)  il/vviv/ CouTMr 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 

(50He)  Training  Prwidt'- 
Environmental  Diversi.fied  Sr'-\:c»s   Inc. 
AddreM:  24356 Sherwood,  C*'.n-,---  Line. 

MI  48015-1081,  Contact  M  cr-«e.  0. 

Berg,  Phone:  (313)  757-4en<T 

(b)  Appr.vid  Courses: 
Abatement  \\  <  rK*>r  (contingent  from  3/ 
30/89 

Abatemt-:  '  Wester  Ufirfshci  CoUTte 

(cont:::,.^'-",!  fr'!W.  4^:4 '89). 

Contracior/bup«  rv  isor  (contingent  from 

3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/8^). 

(51)(a)  Training  Provider*\ 
Environmental  Ma-^asjpmen/ 
Consultants,  Inr 
Address:  5201  M  dJ  c  NAi:  Vernon  Rd.. 

Evansville,  IN  4771^  Contact  Barbara 

S.  Kramer,  Phone:  (812)  424-7768. 

(b)  Approved  Cojjrses: 
Abatement  Worker  (contingent  from  12/ 

13/89). 
Abatement  Worker  (full  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

3/9/89). 
Confractor/Supervisor  (full  from  12/13/ 

89). 

(52)(a)  Training  Provider 
Environment.'?!  Professionals,  In& 
Address:  14  i5  Nrwton  St..  Tallmadge. 

OH  44278  (  !  n  •  d  c ;  F.d  w  a  rd  C.  Bruner. 

Ftione:  (2it,  q3j-4435- 


(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/28/89). 

(53)(a)  Training  Provider: 
Environmental  Rehab,  Inc. 
Address:  700  Coronis  Cir^  Green  bdy, 

w  I  'A  '.'  >4  Contact  Ruidy  LaCroase. 

Ftju:  .     4:4:337-0650. 

(b)  App:x'*  ed  Courses: 
Abatement  Woiker  (contingent  from  1/ 

4/88). 
Abatement  Worker  (full  from  3/20/Bd). 
AV'"terr,p:-  ■  V\  :''*.pt  Refresher  Course 

Uonliii^eat  from  10/13/80). 

(54)(a)  Training  Provider 
Envirtmmental  Resp  n^r  Systems,  Id& 
Address:  5319 BroadH a)  Ave.. 

Clev(riaDd.(Ml44i2~  Contact  Paul  ]. 

Stroud  '-    Phone    ri^aa.-^  1152. 

(b)  Apprx^tea  Cjune. 

Contractor/Supervisor  (contingent  from 

12/29/88). 

(55)(a)  Training  Providp- 
Environmental  Safety  Tra ,  r ; •  ^  Sr  • .  ices. 
Inc. 
Address  'I'/nni  >ir,ns;,'r;  Kr.    \  gonquin, 

ILeCK'i.-   Lenta:*   Rc.;.f'-  Srvre, 

Phone;  [217)  525-0101, 

(b)  Approved  Courses: 
Abatemf    Vs    ^  f'T  (contingent  from  12/ 

1/88 
Abatenier:'  v^  orker  kf-frt-hner  Course 

(contingent  from  1/17/89). 

(56Me)  Training  Provider 
Environmental  Technologies  Ca 
(Formerly  ! » «  Fr  \!ronmental  Services, 
Inc.). 
Address:  2727  Second  Ave.,  Detroit  MI 

48201.  Contact  David  W.  McDowell 

Ftione:  (313)  9ei-423a 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

17/89). 

(57)(a)  Training  Provider 
Enviroimiental  Training  Iiutitute. 
Addrf  ss  4708  Angold  Rd..  Toledo.  OH 

4  •  : '   Contact  Dale  Bruhl,  Jr.,  Phone: 

(419)  382-«200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

10/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/89). 

(58)(a)  Training  Provider  Envirplus. 
Inc. 
Address:  800  Hartrey  Ave.,  Suite  203  A, 

Fvan-^ioa  IL  80202.  Contaot  Salvsdar 

CnHia  Phone:  (312)  47S-0022. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

6/31/89). 
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(5e](a)  Training  Providttr  Escor.  Inc. 
AddrcM:  540  Frontage  Rd.,  Suite  211. 

Nortfafieki  IL  OOOn,  Contact:  R.  Eric 

Zimmerman,  Phone:  (312)  501-219a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  a/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/88). 
Contractor/Supervieor  (contingent  from 

8/12/88). 
Contractor/ Supervieor  Refresher  Course 

(ooBtii^ent  from  9/15/88). 
Inspector/Management  Planner 

(contingent  from  8/12/88)- 
Inspactor/ManageoMOt  Planner 

Refresher  Coarse  (ooaUiigent  from  9/ 

1/88). 

(eo)(a)  Training  Provider  Foley 
Occupational  Health  Consulting. 
Addresa:  2400  North  Reynolds  Rd^ 

Toledo.  OH  43615.  Contest:  B.D.  Foley. 

Jr.,  Phone:  (419)  531-7191. 

(b)  Approved  Course*: 
Contractor/Supervisor  (contingent  from 

2/4/88). 
Contractor/Superrisor  Refresher  Course 

(contingent  from  1/4/89). 

(61)(a)  Training  Provider.  G  4  H 
Contracting  Associates,  Ltd. 
Addresr  300  Acorn  St..  P.O.  Box  4goea 

Piainwell.  MI  49080.  Contact:  |effrey 

C  Gren,  Phone:  (816)  685-1806. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88).  ^ 

Abatement  Worker  (fuH  from  11/7/88). 
Contractor/Supenrisof  (contingent  from 

4/21/89). 

(82Ka)  Training  Prtjvider  Gandee  ft 
Associates.  Inc. 
Address:  4488  Mobile  Dr..  Cohnnbas. 

OH  4322a  Contact;  Kurt  Varga.  Rione: 

(614)  459-8338. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/17/88). 
Abatement  Worker  Refresher  Course 

(contingent  froBi  8/17/89). 
■Contractor/Supenrisor  (coatin§ent  from 

'^1/68). 
Conta^BCtor/SnperriMr  (foil  from  8/29/ 

88). 1 
Con(^actor/Supervisor  Refresher  Course 

(Contingent  from  7/28/89). 
Inspector/Management  Planner 

(contingent  from  3/3/89). 
bispector/Management  Planner 

Refresher  Course  (contingent  from  8/ 

2/89). 

(63)(a)  Training  Provider  Hazard 
Management  Group.  Inc. 
Address;  P.O.  Box  627,  Ashtabula.  OH 

44004.  Contact:  Gabriel  Demshar.  |r.. 

Phone:  (216)  992-1122. 

(b)  AppivTBO  GniiMcs: 


Abatemenl  Worfcex  Icontingent  irom  1/ 

4/89). 
Contractor /Supervisor  (contingent  from 

1/4/89). 

(64)(a)  Training  Provider  Hazardous 
Materials  Institute.  Inc. 
Address:  1550  Old  Henderson  Rd..  Suite 

N-232,  Columbus,  OH  4322Z  ConUct 

Al  Wilson,  Phone:  (614)  459-1105. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/88). 
Contractor/Supervisor  (contingent  from 

6/12/88). 
Contractor/Supervisor  Refresher  Conrse 

(contingent  from  9/15/88). 
Inspector/ Management  Planner 

(contingent  from  8/8/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  torn  9/ 

15/86). 
Project  Designer  (contingent  from  10/14/ 

88). 

(e6Xa)  Tra/ning  Provider  Heat  ft  Frost 
Insulators  ft  Asbestos  Workers  Local 
Unioo  Na  17  Apprentice  Training 
Center. 
Address:  3650  South  Racine  Ave., 

Cbioi^.  IL  60809  Contact:  )ohn  P. 

Shine,  Phone:  (312)  247-1007. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

2/87). 
Abatement  Worker  (full  from  11/8/87). 
Abatement  Worker  Refresher  Course 

(contu^ent  from  10/14/88). 
Contractor/Sapervisor  (contingent  from 

3/21/88). 
Contractor/ Supervisor  (full  from  3/22/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  12/1/88). 

(86)(a)  Training  Provider  Heal  ft  Frost 
Insulators  &  Asbestos  Workers  Local 
Union  No.  34. 
Address:  706  South  lOlh  St. 

Minneapolis.  MN  55401  Contact:  Lee 

Houske.  Phone  (612)  332-^8216. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/8/88). 
Contractor/Supervisor  (full  from  11/8/ 

88). 

(67)(a)  Training  Provider  Hehx 
EnvtronmentaL  inc. 
Address:  416  Triangle,  Dayton,  OH 

4S419.  Contact:  Ralph  Froehlich, 

RHMie:  (513)  298-2990. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

1/89). 
Contractor/Supervisor  (contingent  from 

11/1/891. 
Contractor/Supervisor  Refresher  Courae 
(contingent  frtm  12/19/88). 


Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  12/ 
20/89). 

(68)(a)  Training  Provider  IJ>.C.  of 
Chicago. 

Address:  4309  West  Henderson, 
Chicago,  IL  60641,  Contact:  Robert  G. 
Cooley.  Phone:  (312)  718-7395. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  (full  from  8/6/88). 
Contractor/Supervisor  (contingent  from 

2/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/7/89). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  2/ 
7/89). 

(60)(a)  Training  Provider  Illiaou 
Environmental  Institute- 
Address:  8425  West  95th  St..  Hickory 
Hills,  IL  60457.  Contact:  William  T. 
Giova.  Phone:  (312)  839-9000. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 
3/89). 

(70)(a)  Training  Provider  Illinois 
Laborers'  ft  Contractors  Training 
Program. 

Address:  R.R.  3,  Mount  Sterling.  IL 
62353.  Contact:  Tony  Romolo,  Phone: 
(217)  773-2741. 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/15/85). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/13/69). 
Contractor/Supervisor  (contingent  from 

2/9/88). 
Contractor/Supervisor  (full  from  3/14/ 

88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  2/27/89). 
(71)(a]  Training  Provider  Use 
Engineering.  Inc. 

Address:  7177  Arrowhead  Rd..  Duluth. 
.MN  55811.  Contact  John  F.  Use. 
Phone:  (218)  729-6858. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/ Supervisor  Refresher  Course 
(contingent  from  4/11/89). 
(72)(a)  Training  Provider  Indiana 
laborers  Training  Trust  Fund. 
Address:  P.O.  Box  758.  Bedford.  IN 
47421,  Contact:  Richard  Faasino, 
Phone:  (812)  279-9751. 
(b)  Approved  Courses: 


Abatement  Worker  Irontuigent  from  12/ 

11/87J. 
Abatement  Worker  (full  from  2/22/88). 
Abatament  Worker  Refresher  Course 

(contingen'  from  l^-'-'M' 
Contractor/ Siiperv'is"^  '.M-ni'mRpnt  from 

6/2/86). 
Contractor/Supervisor  (full  from  ti/15/ 

Contractor/Sl^)er\i»or  Rpfrf*«h*>r  rnur^c 

(contingent  from  fi  1 4  8P 

(73)(a)  Training  Pre viof"^  InaidnafKi 
Center  for  Advanced  Res^Hn  h  Inc. 
Address:  611  Nortti  CHpsto  Av 

IndianapoUa.  IN  4^!.!:k  (        ict: 

WiHiaiB  Beranek.  )r..  l>hone  (317)  262- 

5027. 

(b)  Ap'^-r^-r-^     '•::••<: f'f 

Abatemtfit  Worker   ■  on;:nKenl  from9/ 

13/86). 
Abatement  VNorker  Iful!  from  1  MO'fW). 
Abatament  Uorkpr  kefresher  t-imrse 


(conliQgen* 


'hh; 


Contractor/ buperviaor  iuonun^ei;!  irom 

9/15/88). 
Contractor/Supervisor  (full  from  l/lO/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/27/88). 
Inspector/ Md.TaKempnt  PUnnt  - 

(contingent  from  5/9/66). 
Inspector/Management  Planner  (full 

from  8/0/88). 
Inspector/Managem cr.!  H,;nn<' 

P-'frcsht-r  C.<nir*f  ,u>ntingfp-  fnuii  12/ 

6,8b;. 

{74)(a)  Training  Provider  Ir.aasir.d. 
EnM'-.innu'ntai  (.onsalfants. 
Ad  :'.^''-   ..••'•^-  \<'r:r«ind.  Suite  113. 

F,as'  I,.;-  s  hk  Mi  -i.-Mij^,  Contact 

James  L.  iox.  Ptujne:  (517)  332-7026. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

9/88). 
Abatement  Worker  (full  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/16/89). 
Contractor/Sapervisor  (contingent  from 

8/3/88). 
Contractor/Supervisor  (full  from  1/23/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/5/88). 
Inspector /Management  Platmer 

(contingent  from  3/1/88). 

(75)(a)  Training  Provider  Institute  for 
Environmental  Assessment. 
Address:  2829  Vemdale  Ave,  Anoka. 

MN  55303.  Contact  Bill  Sloan.  Fhane: 

(612)  427-5310. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  frxMn 

8/12/88). 
Inspector  Refreshar  Course  ^uontirnfeni 

from  2/23/89). 


176jlaj  Tra^runf;  Provider 
Internationa   As«>ciation  of  Hpai  k 
Frost  Inaulalors  *  Asbestot  Worki-rs 
Local  Union  .No  19 

\  'iresi!  94(n  We»i  Beioit  Rd.-  No   2f*< 
SiiwsuKee   WI  53227,  Conlac! 


:;ft28 

Abatemi'! 
29/88). 

\bate; 


C,('!t»acker   Phone   1414    321- 

\:  V\  orker  (contingfr,;  trtirn  12/ 

t  Wo.'Kf-  iluii  {rtjm  5   lb,  BN, 
Abatement  Work ("•  Refrtshf-r  Ltiur.**' 

( contingent  from  l,  26,891 
Contractor/Super\  isor  (cfjnt.ngcr,;  frur 

12/29/88] 
Contractor/SufXTT,  Ror  Refresher  Counx 

(contingent  from  l  26  89). 

r^Ms]  Training  FnviJt'- 
Inu-maiiunai  A8soi.,otiun  o:  Hfa^  h 
Frost  InaulaUtrs  ft  Asi>f  stos  w  -kko 
Local  Union  No.  34 
Address:  706S(iiiir<  :u!h  Si.. 

Minneapolis.  M\  fHM  Confact  Lee 

A.  Houske.  Pharif   (6::;  332--3216. 

(b)  A->pr! '  '.fc  <  .,\..~ses: 
Abatemen!  W-i.'-k.t-r  ican'inBfn'  fr-nm  fi' 

8/88). 
Contractor  Suyu-r^  .sot  \^.oriii:-:ii-n\  iron 

9/1/88) 

(78Ka)  TrL.;n.:j<^  f'rtn.at-r 
Intemational  As!K>aat)Dn  of  Heat  ft 
Frost  Insulators  &  Asbestos  Workers. 
Local  Union  No.  127. 
\ddresa:  2787  Pamela  Or^  Green  Bay. 

WI  54302.  Contact  Michael  A. 

Simons  Pfone:  (414)  4«J^-.W"3. 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  1/ 

18/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  l/l8/»Si 
Contractor/Supervisor  (contirtgent  from 

1/18/89). 

(79)(a)  Draining  Provider  JWP 
Enterprises.  Ltd. 
Address:  122  Water  St.,  Baraboo,  WI 

53913,  Contact:  Stephen  P.  Jandrowski, 

Phone:  (606)  356-2101. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

6/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/8/89). 
Contractor/Supervisor  (contingent  frt>m 

6/5/89). 
Contractor/Supervisor  (full  from  12/7/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/8/89). 

(80)(a)  Training  Provider  Kemron 
Enviroiunental  Services,  Inc. 
Address:  32740  North  waatem  Hwy., 

FaRBii«ton  Hills.  MI  480181  Contact 

Sara  A.  Bassett  Phone:  (313)  626-2428. 


(h)  AppnpvmJ  '■-<■  u-iif-.fi ■ 

AbBtemcrr  VSork»:r    ronti!ijf«-n!  ir^'m  8/ 

ZSS]. 
L-ontractor/Supervisor  ;cQnUngenL  iroc:: 

5/U/8B). 
Contractor  'Supervisor  (full  fit«n  2/27/ 

89). 
Contractor   Supfrvi(*or  hei'rt-Ate^  i  ji-ar-f.. 

(oontinj?pn!  Irorr.  2,  "  »* 
Inspect.):   Mnr.rtV  ~;('tv  P  .inner 

(coruujsffn:  fruiT  :•=  2.'>  bti 
Inspec:.-:    Mrtnajjfm*"-!'  PuaiUicr 

Refresher '' ,v»u.r-«.«  .i>;>riUt-t^en'  frum  1/ 

4/8QJ. 

I9l){»)  Training  f'nrt, at r  keirr 

F.r, I  :rt,inr"ifnta,  Ltd. 

\ad^f'<t*  fts*P  F.<i(?ewoo<1  Av^    nmSarSl, 

:.   ^*~:  J':   :  ''-tHCt   Phwip  f-'e'Kror. 

Phtme    i312  '  Ml  HJ2i,tl. 


A  Da  I  Pin  en' 

27/8« 
Abater  » 


'fff.- 

■J  '.•nftrtgf: 


trofij  10/ 


A  ~rkr'  ppfrpsher  Coarse 


(continger'  frttr  11    ZhSS) 
Contractor  Sutxrviwr  K«'frf^r>»>-  '  ■  ;~>.*- 
(contingcni  fnrr  12  ai  *, 

(82)(a}  Tmini.'s  i'^r^yj*        «t.f.Br:d 
Contractors,  fate. 
Address:  7815-B  St  Clair  St    M .  ^ '  or. 

OH  44060.  Contact  Rex  H  h  -  *  5»none: 

(216>  »42-rKi06. 

(b)  ,ip^.\- .  cd  Courses: 

Abatement  Worker  (contingent  from  4/ 

4   89). 
.Abatement  Worker  Kcire^her  Course 

(contingent  from  4/11/89). 

(83)(a)  Training  Provider  L^ 
Enterprises,  Inc. 

\aa;t  fcs  917  Main  St.,  Dresden.  OH 
43821,  Contact  James  R.  Lepi.  Phone: 
(614)  754-1162. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  boa  7/ 
6/88). 
''**T\batement  Worker  Refresher  Course 
(contingent  from  4/25/89). 

(84)(a)  Training  Provider  Ly\e 
Training  Institute. 

Address:  41  South  Grant  Columbus.  OH 
43215.  Contact:  Andrea  D  Hamblin. 
Phone:  (614)  224-8822. 

(b)  Approved  Courses: 
Abatement  Worker  (oontiogent  ban  10/ 

21/88). 
Contractor/Supervisor  (contingent  from 

3/7/89). 
Inspector /Management  Planner 

(contingent  from  8/30/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

16/80). 

(85)(a)  Training  Provider  MJC  Moors 
a  Sons,  Inc.  « 


/   Kf-4:-.. 


F*f4*rat    1?»ot«t0r    /    V , 


<=.^ 


a^^ 


Wprfnoer?, 


Vc^inian      7k      1  QCVi      '     Kr^H 


rt.<!»!ra?  Re^=;tp 


_    /   \;. 
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Address:  5150  Wagoner-Ford  Rd.. 

Dayton.  OH  45414.  Contact:  Catherine 

C.  Buchanan.  Phone:  (513)  236-1812. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/7/89). 
Contractor/ Supervisor  (contingent  from 

3/31/89).  ^      ^ 

Contractor/Supervisor  Refresher  Course 

(contingent  from  4/7/89).  , 

(86)(a)  Training  Provider  MacNeil 
Environmental.  Inc. 
Address:  799  Roosevelt  Rd..  Building  6. 

Glen  EUyn,  IL  60137,  Contact:  James  E. 

Viskocil.  Phone:  (312)  858-2002. 

(b)  Approved  Courses: 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/6/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

6/89). 

(87)(a)  Training  Provider  Manage 
Right  Asbestos  Consultants. 
Address:  314  West  Genesee  Ave.. 

Saginaw.  Ml  48802.  Contact:  Mary 

Margaret  Brown.  Phone:  (517)  75»- 

9290. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

24/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  AlZ7lt9]. 
Contractor/Supervisor  (contingent  from 

4/7/80). 

(88)(a)  Training  Provider  Mark  A. 
Khesemint.  Ltd 
Address  P.O.  Box  08198.  Chicago.  IL 

60800-0196,  Contact  Mark  Kriesemint 

Phone:  (312)  463-0206. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88). 

(89)(a)  Traming  Provider  McDowell 
Business  Training  Center. 
Address:  1326  S.  Michigan  Ave.,  Suite 

103.  Chicago,  IL  80605,  Contact: 

Edward  McDowell.  Phone:  (312)  427- 

2S9a 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

6/80). 

(90)(a)  Training  Provider 
Metropolitan  Detroit  AFL-QO  Training 
Center. 
Address:  14333  Prairie,  Detroit,  Ml 

48238,  Contact  Richard  M.  King. 

Phone:  (313)  863-1000. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

12/88).  

Contractor/Supervisor  (contingent  trom 

8/12/88). 


(91)(a)  Training  Provider  Michigan 
Laborers  Training  Institute. 
Address:  11155  South  Beardslee  Rd.. 

Perry.  Ml  48872.  Contact:  Edwin  H. 

McDonald.  Phone:  (517)  62S-4919. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

9/88).  ,   , 

Abatement  Worker  (full  from  5/2/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (contingent  from 

4/6/88). 
Contractor/Supervisor  (full  from  5/6/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/88). 

(92)(a)  Training  Provider  Mid-Central 
Illinois  District  Council  of  Can>€ntera^^^p,^^jjgj  Training  Provider  Moraine 
Address:  910  Brenkman  Dr.,  Pekin.  IL  Valldv  Community  College. 

61554,  Contact:  Mr.  Burnett.  Phone: 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/23/89). 
Contractor/Supervisor  (contingent  from 

12/1/88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  frvm  2/23/89). 
Inspector/Management  Planner 

(contingent  from  3/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 
Project  Designer  (contingent  from  9/22/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/16/89). 


(309)353^232. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/89). 

(93)(a)  Training  Provider  Midwest 
Center  for  Occupational  Health  & 
Safety. 
Address:  640  Jackson  St..  St.  Paul,  MN 

55101,  Contact  Ruth  K.  Mclntyre. 

Phone:  (612)  221-3992. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frt>m  9/ 

16/88). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 
Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (full 

from  5/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

1/88). 

(94)(a)  Training  Provider  Midwest 
Health  Training. 
Address:  3820  Central.  Western  Springs. 

IL  60658,  Contact:  H.C.  Brown,  Phone: 

(312)  246-8527. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

25/88).  ,     , 

Abatement  Worker  (full  from  4/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/88). 
Contractor/ Supervisor  (contingent  from 

2/23/88). 

(95)(a)  Training  Provider  Milwaukee 
Asbestos  Information  Center. 
Address:  2224  South  Kinnickiimic  Ave., 

Milwaukee.  WI  53207.  Contact: 

Thomas  R.  OrtelL  Phone:  (414)  744- 

8100. 


Valldy  Community  College. 
Address:  10900  South  88th  Ave.,  Palos 

Hills,  IL  60465,  Contact:  Richard 

Kukac,  Phone:  (312)  974-5733. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/89). 
Contractor/ Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
"Inspector/Management  Planner  (full 

from  2/9/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 

(97)(a)  Training  Provider  National 
Asbestos  Abatement  Corp. 
Address:  1198  Robert  T.  Longway  Blvd.. 

Flint,  Ml  48503.  Contact:  James  S. 

Sheaffer,  Phone:  (313)  232-7100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

7/89). 
Abatement  Worker  (full  from  4/18/89). 

(98)(a)  Training  Provider  National 
Institute  for  Abatement  Education. 
Address:  5501  Williamsburg  Way  No. 

305,  Madison.  WI  53719.  Contact: 

Dean  Leischow,  Phone:  (606]  271-7281. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Contractor/Supervisor  (contingent  from 

7/15/88). 

(99)(a)  Training  Provider  Northern 
Safety  Consultants.  Inc. 
Address:  1406  Lincoln  Ave..  Marquette. 

MI  49655.  Contact:  Christopher  M. 

Baker,  Phone:  (900)  228-5161. 

(b)  Approved  Courses: 
Abatement  W  'Ver  (full  from  5/31/88). 


Contractor/bur.x'^isor  ifjU  fnin;  S  31 

88). 
Cootractor/Su;'t-r-.  ,siir  kff'-'s'-'"'  (,(.,.:-se 

(contingent  i:i^z^  10,  r,  ot,. 

(100)(a)  Training  Provider  Northland 
Environmental  Servicet,  Inc. 
Addrpf  <»  P  O  Box  909.  Stevens  Point. 

WI  '^i-us  \  Contact  Bob  Voborsky, 

Phone:  1715)  341-8689. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/ Supervisor  (contingent  from 

1/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  frtMn  1/18/89). 

(101  )(a)  Training  Provider  Nova 
Environmental  Services. 
Address:  Suite  420  Hazeltine  Gates.  1107 

Hazeltine  Blvd.,  Chaska,  MN  55318, 

Contact:  Deborah  S.  Green,  Phone: 

(612)  448-9393. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

24/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/13/89). 
Contractor/Supervisor  (contingent  from 

9/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/13/89). 

(102)(a)  Training  Provider  Nova 
Environmental,  Inc. 
Address:  5340  r!vrr.r>uth  Rd.,  Suite  210. 

Ann  Arbor,  Ms  4' .  ,5.  Contact  Kary  S. 

Amin.  Phone:  (313)  930-0995. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

13/88). 
Abatement  Worker  (fuU  from  3/27/89). 
Contractor/Supervisor  (contingent  fr<om 

10/7/88). 
Contractor/Supervisor  (full  from  3/27/ 

69). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 
Inspector/Management  Planner 

(ccntingent  from  10/7/88). 
Inspertor/Managemcnt  Planner 

Rfcfreshpr  Course  (contingent  from  11/ 

14/88). 

(103)ia)  Training  Provider  Ohio 
Asbestos  Workers  Council. 
Address:  1218  East  McMillan  St..  Room 

107,  Cincinnati,  OH  45206,  Contact: 

Larry  Briley,  Phone:  (513)  221-5969. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/17/88). 
Contractor/Supervisor  (full  from  5/12/ 

88). 

(104)(a)  Training  Provider  Ohio 
Laborers  Trainmij  A  !  '>er«d:'-i:  Trust 
Fund. 


A.:drf"i8  25721  Coshociim  Rd  PO  Box 
Z~!.H  [loward,  OH  4302fi  Contart  John 
L  Hd::inK  F'bone  1614)  59^^-^l5. 

(b)  Approved  Courses. 
Abatement  Worker  (full  horn  4/11/88). 
Abatement  Worker  Refr^shf  -  ?,,-«; 

(contingent  from  9  1  8fi 
Contractor/SupfTviHor  u  <ir,tngent  from 

7/27/88). 
Contractor/Su{>t  n  isor  Rf  fr»'s:it  r  Course 

(contiagBot  froir.  h  6  au  t 

(105)(a)  Training  troviaer.  Ui;ve — 
Harvey  College  Skill  Center. 

Address:  10001  South  Woodlawn  Ave„ 
Chicago,  IL  00628,  Contact  Veroodo 

Tucker,  Phone: !  3 1 :  6f./v  4  h41.        ; 

(b)  Approved  Count:. 
Abatement  Worker  (oontingent  frxmi  3/ 

6/80). 

(106)(a)  Training  Provider  Peoria 
Public  Schools. 
Address:  3202  North  Wisconsin  Ave., 

Peoria.  IL  61603.  Contact  Emil  S. 

Steinseifer,  Phone:  (309)  672-6512. 

(b)  Approved  Course: 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 

(107)(a)  Training  Provider 
Professional  Asbestos  Control  Company 
Inc. 
Address:  5739  West  Howard  St,  Niles. 

IL  60648,  Contact:  William  Foss, 

Phone:  (312)  647-0077. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

2/89). 
Contractor/Supervisor  (contingent  from 

11/2/89). 

(10e)(a)  Training  Provider 
Professional  Asbestos  Labor  Services, 
Inc. 

Address:  1501  .MaHi:.  Luther  King  Dr.. 

Gary.  IN  46407,  Contact:  George 

Bradley,  P*»one:  (219)  88^  n^^^' 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/5/88). 

(109)(a)  7>nHJ//^/Vt)V7i/er 
Professional  Service  Industries.  Inc. 
Address:  510  East  22nd  St..  Lombard,  IL 

60148.  Contact:  W.K.  Swartzendruber. 

Phone:  (312)  891-1490. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Superviaar  Refresher  Courae 

(contingent  from  10/11/8^ 
Inspector/Management  Planner 

(contingent  from  12/15/88). 
Inspector/Management  Planner  (fiill 

from  4/27/89). 
Inspector/Management  Planner 

Refr«sher  Course  (contingent  from  10/ 

11/88). 


:    '  -    Tnjining  Provider  Randolph 

fli  A«i«'"  :M.tps_  inc. 

Address:  8801  North  Industrial  Rd^ 
Peoria,  IL  61615.  Co'   »  •  V  -i  K 
Sweetland.  Phone,  i  «>'-.  «^..-^422. 
(b)  Approved  Courses: 

Contractor/Supervisor  (contingent  from 

5/30/89). 
Contractor /Supervisor  Refresher  Courst 

(contingent  from  6/9/89). 

(lll)(a)  Training  Provider  Rend  Lake 
College. 

Address:  Department  AAA,  Ina.  IL 

62848.  ConUct  Fred  Bruno.  Fliaoa: 

(618)  437-5321. 

(b)  Approved  Courses: 
Abatement  Worker  (contiqgent  bom  3/ 

29/89). 
Abatement  Worker  (fuQ  from  10/10/88). 

(112)(a)  Training  Provider  Risk 
Services,  Inc. 

Address:  26384  Ford  Rd..  Suite  20a 
Dearborn  Heights.  MI  48127,  Contact 
Michael ).  Borsuck.  Pbone:  (313)  56S- 
5225. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  bom  4/ 

11/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/11/89). 
Contractor/Supervisor  (oontingent  from 

4/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

(113)(a)  Training  Provider  S2^ 
Mansdorf  &  Associates,  Inc. 
Address:  2000  Chestnut  Blvd..  Cuyahoga 

Falls,  OH  44223-1323.  Contact  Si 

Mansdorf,  Phone:  (216)  828-6434. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  frooi 

1/15/88). 
Contractor/Supervisor  (full  from  2/12/ 

88). 
Contractor/Supervisor  Refresher  Courae 

(contingent  &Y>m  1/19/89). 
Inspector/Management  Planner 

(contingent  from  6/24/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

28/89). 

(114)ta)  Training  Provider  Safer 
Foundation. 
Address:  571  West  Jackson  Blvd.. 

Chicago,  IL  60606.  Contact:  C  Bentley 

or  P.  Bergmana  Phone:  (312)  922-2200. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  9/ 

15/88). 
Abatement  Worker  (fuD  from  7/7/&i]. 
Abatement  Worker  Refresher  Course 

(contingent  from  11/3/88). 

(115)(a)  Training  Provider  Safety 
Dynamics. 


F»dt., 
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Address:  124  vi    -    ichussetts  Ave.. 

Poland.  OH  44o;4.  Contact:  Ronald  G. 

Zikmund,  Phone:  (216)  757-3899. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

18/89). 

(116)(a)  Training  Provider  Safety 
Training  of  Illinois. 
Addresa:  1515  South  Park.  Springfield.  IL 

62704.  Contact:  S.  David  Ferris,  Phone: 

(217)  787-9001. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/18/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 

(117)(a)  Training  Provider  Sear  Corp. 
Address;  8802  Bash  St..  Suite  F. 

Indianapolis.  IN  46256,  Contact:  Todd 

M.  Strader.  Phone:  (317)  576-5845. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

3/89). 
Abatement  Worker  (full  from  7/7/89). 

(118)(a)  Training  Provider  Seneca 
Asbestos  Removal  &  Control.  Inc. 
Address:  76  Ashwood  Rd^  Tiffin.  OH 

44883.  Contact  Roger  Bakies.  Phone: 

(419)  447-0202. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

21/89). 
Abatement  Worker  (full  from  11/15/89). 

(119)(a)  Training  Provider  Sierra 
Analytical  »  Consulting  Services,  Inc. 
Address:  307  North  First  St..  Ann  Arbor. 

MI  48103.  ConUct:  David  Nelson. 

Phone:  (313)  862-1155. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

17/89). 
Contractor/Supervisor  (contingent  from 

1/28/80). 
Contractor/Supervisor  (full  from  3/13/ 

89). 

(120)(a)  Training  Provider  South  East 
Michigan  Committee  on  Occupational 
Safety  and  Health  (SEMCOSH). 
Address:  1550  Howard  St..  Detroit.  Ml 

48216,  Contact:  Barbara  Boylan. 

Phone:  (313)  961-3345. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/87). 
Abatement  Worker  (full  from  4/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 

(12lMa)  Training  Provider  Testing 
Engineen  A  Cooaultants.  Inc. 
Address:  1333  Rochester  Rd..  P.O.  Box 

2^.  Troy.  MI  48099.  Contact:  Karl  D. 

Agee.  Phone:  (313)  588-6200. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  6/9lm). 


Inspector/ Management  Planner  (full 

from  8/22/88). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  3/ 
30/89). 

(122)(a)  Training  Provider  The 
American  Center  for  Educabonal 
Development  &  Training  Inc. 
Address:  410  S.  Michigan  Ave..  Suite 
841.  Chicago.  IL  60605.  Contact: 
Ronald  Broom.  Phone:  (312)  322-2233. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

3/80). 
Abatement  Worker  Refresher  Course 
(contingent  from  12/1/89). 
(123)(a)  Training  Provider  The 
American  Center  for  Educational 
Development.  Inc. 

Address:  410  S.  Michigan  Ave..  Suite 
841.  Chicago.  IL  60605.  Contact:  Ron 
Broom,  Phone:  (312)  322-2233. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Abatement  Worker  (full  from  12/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/80). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  12/1/89). 
(124)(a)  Training  Provider  The  Brand 
Companies. 

Address:  1420  Renaissance  Dr..  Park 
Ridge.  IL  60068.  Contact:  Frank ). 
Barta.  Phone;  (312)  298-120a 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  5/1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/8/89). 
Contractor/Supervisor  (contingent  from 

7/7/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  8/16/89). 
(125)(a)  Training  Provider  The  Clear 
Consortium. 

Address:  127  North  Dearborn  St.. 
Chicago.  IL  60602.  Contact  Lorenzo 
Higgins.  Phone:  (312)  368-0211. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 
18/80). 

(128)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  314  South  State  Ave.. 
Indianapolis,  IN  46201.  Contact:  Cindy 
Witte.  Phone:  (317)  280-3618. 
(b)  Approved  Course: 
Abatement  Worker  Refresher  Course 
(contingent  from  12/22/88). 
(lZ7)(a)  Training  Provider  Thermico. 
Inc. 


Address:  3405  Centennial  Dr..  P.O.  Box 

2151,  Midland.  MI  48641-2151. 

Contact  Kevin  Otis.  Phone:  (517)  496- 

2927. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

7/89). 

(128)(a)  Training  Provider  Tillotson 
Consulting  ft  Training.  Inc. 
Address:  9332  Oakview.  Portage.  Ml 

49002.  Contact:  Michael  R.  Tillotson, 

Phone:  (616)  323-2124. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/11/88). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88). 
Inspector/Management  Plarmer 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

11/88). 

(129)(a)  Training  Provider  Trust 
Thermal  Systems. 
Address:  10445  Wright  Rd..  Eagle.  MI 

48822.  Contact:  Thomas  Lowe.  Phone: 

(517)  628-6791. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/7/89). 
Contractor/Supervisor  (contingent  from 

3/30/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  4/7/89). 

(130)(a)  Training  Provider  United 
Science  Industries,  Inc. 
Address;  621  Ninth  Street.  P.O.  Box  21. 

Cariyle.  IL  62231.  Contact  Mr.  Koch. 

Phone:  (618)  594-8870. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

4/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/89). 
Contractor/Supervisor  (contingent  from 

12/4/09). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  12/20/89). 
(131)(a)  Training  Provider  University 
of  Cincinnati  Medical  Center 
Department  of  Environmental  Health 
Kettering  Laboratory. 

Address:  3223  Eden  Ave..  ML  056. 

Cincinnati.  OH  45287-0056.  Contact 

Judy  L  Jarrell.  Phone:  (513)  558-173a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11 ' 

14/88). 


Abatement  W     k-    '    i  from  11/15/88). 
Abatement  Wor^t  r  Rt  fresher  Course 

(contingent  from  "11  W^i 
Contractor/Supervisor  (full  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/4/89). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

1/88). 
Project  Designer  (contingent  from  10/26/ 

89). 

(132)(a)  Training  Provider  University 
of  Illinois  at  Chicago  MA.I.C. 
Address:  1440  West  Washington. 

Chicago.  IL  60612,  Contact:  Tony 

Billotti.  Phone:  (312)  996-5762. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  10/1/ 

87  to  12/14/87). 
Abatement  Worker  (contingent  from  10/ 

2/87). 
Abatement  Worker  (full  from  4/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (full  from  6/1/ 

86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner  (full 

from  10/21/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/17/80). 
Project  Designer  (contingent  from  7/7/ 

89). 

(133)(a)  Training  Provider  University 
of  Wisconsin. 
Address:  422  Lowell  Hall.  610  Langdon 

St.  Madison.  Wl  53703.  Contact:  Neil 

DeOercq.  Phone:  (606)  262-2111. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/7/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  (full  from  9/1/ 

88). 
Contractor/Sup«"^  s  '  Refresher  Course 

(contingent  from  12/ 15/88). 
Inspector/Management  Planner 

(contingent  from  2/2/88). 
Inspector/Management  Platuier  (full 

bom  2/22/88). 
Tnspf>ctor/Management  Planner 

Ki  :'resher  Course  (contingent  from  12/ 

15/88). 
Project  Designer  (contingent  from  9/15/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  3/3/80). 

(1  >4  !i  d    Training  Provider  William  E. 
Pint'  A  Assncia'ps 


Address  25  South  State  St.,  Girard.  OH 

44420.  Contact:  William  Fink  Phone: 

(216)  545-1222 

(b)  Approved  Course: 
Contractor/Super\'isor  (contingent  from 

8/18/89). 

(135)(a)  Training  Provider  William  E. 
Fink  ft  Associates.  Inc. 

Address  3h95  Indian  Run,  Suite  5. 

Canf.    ;  0}]444r»6  Contact  William 

E.Fi.'.K   »'■'.... r.f   ,.16(533-6299. 

(b)  Approved  Courses: 
Abatement  Workpr  [contingent  from  8/ 

11/88, 
Abatement  Vv    tk er  (full  from  Zl\ZlBlBi\. 
Abatement  Worker  Refresher  Course 

(contingent  from  8/11/88). 
Contractor/Supervisor  (contingent  from 

8/18/80). 
Contractor/Supervisar  Refresher  Course 

(contingent  from  10/13/80). 

(136)(a)  Training  Provider  Wisconsin 
Laborers  Training  Center 

Address:  P.O.  Box  150  Aknond.  Vt  i 

54900,  Contact  Dean  Jensen,  Phone: 

(715)  366-6221. 

(b)  Approved  Courses: 
Abatement  vv  rKei-  (contingent  from  1/ 

8/87). 
Abatement  W  j;Ker  (full  &t>m  11/29/88). 
Abatement  Worker  Refresher  Course 

(contingent  bam  11/14/88). 
Contractor/Supervisor  (contingent  from 

11/21/88). 
Contractor/Supervisor  (full  from  11/29/ 

88). 

(137)(a)  Training  Provider  Wonder 
Makers,  Inc 
Address:  3101  Darmo  St..  Kalamazoo,  MI 

49008,  Contact  Michael  A.  Pinto. 

Phone:  (616)  382-4154. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

16/80). 
Abatement  Woilcer  Refresher  Course 

(contingent  from  3/9/89). 
Contractor/Supervisor  (contingent  from 

3/18/89). 
Contractor/Su|>ervisor  Refresher  Course 

(contingent  frtnn  3/16/89). 
Inspector/Management  Piaimer 

(contingent  from  4/21/89).  ^ 

Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

21/89). 

EPA- Approved  Training  Courses 
REGION  VI— Dallas.  TX 

Regional  Asbestos  Coordinator  lohn 
West.  flT-PT,  EPA,  Region  VI  144'  Ross 
Avenue.  Dallas,  TX  7S202-2733.  (214) 
655-7244.  (FT8)  255-7244. 

List  of  Approved  Cour$es:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  Tills  approval  is  subject  to  the 


level  of  c,  * -t;fstat)on  ir,dica;*-c  fc':.'T  the 
course  name   Traimns  t^u\;<^t"s  B-f- 

liat»dlnalpha!H-tu.a:  ouia  osc  n    -,ot 

reflactapnn-i'.zati.ir    .A.ppnna..*  for 
Region  VI  Uaimag  (  rurses  ar.j  L-jnlact 
points  for  each,  are  hs  fnliows 

(■:)fa1  T-cfnf-s:  P-  . .  r,  -  A  A.R.  Inc 

Address   Fi)   fv:  ^  ~4^^4h  fi>'.jSton,  TX 

~~:"4  zf^iH  ;:nr-t,:'  l).=  %.d8. Bameti, 
Phone.  i7ioj  777-^2tib. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 
28/80). 

(2)(a)  Training  Provider  AC  ft  C 
Systems  Corp, 
Address:  5600 North v« I-' c-  Fv^'t-'-'v*  h\ 

Suite3ia(%laho    fl      ,.  (  ^         . 

Contact  Turner  Stallings.  Phone:  (405) 

72fr-0444. 

(b)  Approved  Courses: 
Abatement  Woiiier  (contingent  from  10/ 

20/88). 
Contractor/Supervisor  [contingent  from 

10/28/88). 

(3)(a)  Training  Provider  AEGIS 
Associates,  Inc. 
Address^  4rtf^  Research  Dr.,  San 

Antomo.  TX  78240,  Contact:  John ). 

Gokelman,  Phone:  (512)  641-832a 

(b)  Approved  Courses: 
Abatement  W(^wr  (contingent  from  6/ 

14/80). 
Contractor/Supervisor  (contingent  from 

5/25/80). 
Inspector  Refresher  Course  (contingent 

frt>m  *l*/aB). 

(4)(a)  Training  Provider  Abateco,  Inc. 
Address:  10000  Old  Katy  Rd..  Suite  200. 
Houston,  TX  77055,  Contact  WD. 
Heimbrook,  Phone:  (713)  461-0802. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  8/ 

14/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/17/80). 
Contractor/Supervisor  (contingent  frtnn 

8/14/80). 

(5)(a)  Training  Provider  Ahera 
Training  Institute. 
Address:  12116A  )ekel  Circle.  Austin.  TX 

78727,  Contact  Richard ).  Thompson. 

Phone:  (512)  335-3724. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

10/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/89). 
Contractor/Supervisor  (contingent  from 

1/11/88). 
Contractor/Supervisor  (full  from  3/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/80). 
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Inspector/Management  Planner  (full 

from  1/25/88) 
Inspoctor/Management  Planner 

Kuliiiitiiii  Coorae  (contingent  from  10/ 

2/880. 

(6Ha)  Traming  Provider  Allied 
Training  Sjrvtemt. 
Addresa:  4004  Tiffany.  College  Station. 

TX  77M8.  Contact  Dan  Sheppard. 

Phoae:  (40t)  68O-0e4a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

10/80). 
Abatement  Worker  Refresher  Coime 

(contingent  from  10/26/88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  10/31/89). 

(7)(a)  Training  Provider  Allison 
<Umri/<fln  Enviroomentai  Tiaining 
Services. 
Address:  2411  Fountain  View.  Suite  UO, 

Houston.  TX  77057,  Contact:  Don 

Rawlings.  Phone:  (713)  953-1750. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  b%aa  1/ 

8/90). 
Contractor/Superrisor  (contingent  from 

1/8/90). 

(8)(a)  Training  Provider  American 
Specially  Contractors.  Inc. 
Address:  8181  West  Darryl  Pkwy.  Baton 

Rouge.  LA  70896.  Contact:  Kort  lanes. 

Phooe:  (504)  826-9624. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  11/ 

18/88). 
Abatement  Worker  (full  from  5/3/89). 
Contractor/Supervisor  (contingent  from 

11/18/88). 
Contractor/Supervisor  (full  from  5/4/ 

80). 

(9)(a)  Training  Provider  Analytical 
Laba  Training  Center. 
Address:  218  Market  St..  BainL  TX 

79504.  Contact:  Bob  Dye.  Phone:  (915) 

854-1284. 

(b)  Approved  Courses: 
Abalemeat  Worker  (contingent  from  4/ 

21/88). 
Contractor/ Supervisor  (contingent  from 

4/21/80). 

(10)(a)  Training  Provider:  Asbestos 
Fujucation  Services. 
Address:  11800  BaichetU  Dr..  Austin. 

TX  78758.  Contact  Rick  Orr.  Phoae: 

(512)  832-5296. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

5/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/28/89). 
Contractor/Supervisor  (contingent  from 

10/25/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  tO/5/80). 


Project  Designer  Refresher  Course 

(contingent  from  11/28/89). 

(ll)(a)  Training  Provider  Asbestos 
Surveys  ft  Training.  In& 
Address:  5959  Central  Crest  Houston. 

TX  77092.  Contact:  J.T.  Stoneburger. 

Phone:  (713)  681-2639. 

fb)  Approved  Course: 
Abatement  Worker  (full  from  10/22/87). 

(12)(a)  Training  Provider  Ashley 
Environmental  Services. 
Address:  5959  Central  Crest.  Houston, 

TX  77092,  Contact:  Jesse  Ashley. 

Phone:  (713)  68^-6811. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

27/89). 
Contractor/Supervisor  (contingent  from 

9/29/89). 

(13)(a)  Training  Provider  Beaumont 
Business  Incubator. 
Adkdress:  1000  South  Fourth  St.. 

Beaumont,  TX  77701,  Contact:  Jerry 

Plaia,  Phone:  (409)  835-1554. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

29/90). 
Abatement  Worker  Refresher  Course 

(contingent  fr^m  1/29/90). 
Contractor/Supervisor  (contingent  from 

1/29/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/29/90). 

(14)(a)  Training  Provider  CCA 
Enviroimiental  Inc. 
Address:  8499  Greenville  Ave.,  Suite  106. 

Dallas.  TX  75231.  Contact:  Alcee 

Chriss.  Phone:  (214)  348-1954. 

(b)  Approved  Courses: 
Abatement  Worlter  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/29/80). 
Contractor/Supervisor  (contingent  from 

11/29/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/29/89). 

(15](a)  Training  Provider  Carpenters 
Apprenticeship  Training  School. 
Address:  8505  Glen  Vista.  Houston.  TX 

77061.  Contact:  S.C  Stnink.  Jr..  Phone: 

(n3)  641-1011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

8/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/8/88). 

(16)(a)  Training  Provider  Certified 
Asbestos  Training  institute.  Inc. 
Address:  4202  Argentina  Cir..  Pasadena. 

TX  77504.  Contact:  Clyde  O.  Waters. 

Phone:  (713)  487-3155. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

20/88). 


(17)(»)  Training  Provider:  El  Paso 
Community  College  Transmountain 
Campus. 
Address:  P.O.  Box  20500.  £1  Paso.  TX 

79996.  Contact  Jim  Rath.  Phone:  (915) 

757-5063. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bxim  11/ 

28/89). 
Abatement  Woriter  Refresher  Course 

(contingent  from  11/28/89). 
Contractor/Supervisor  (contingent  from 

11/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/28/89). 

(18)(a)  Training  Provider:  Enviro-Con 
Services.  Inc. 
Address:  10014  Sussex  Drive.  Houston. 

TX  77041.  Contact:  Johnny  Bacot 

Phone:  (713)  524-1121. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

22/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/2/89). 
Contractor/Supervisor  (contingent  from 

9/21/69). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/2/88). 

(19)(a)  Tra  in  in f(  Provider: 
Environmental  Consultant  Service. 
Address:  P.O.  Box  586422.  Dallas.  TX 

75256,  Contact:  Thomas  Armstrong. 

Phone:  (214)  638-3569. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

20/89). 
Contractor/Supervisor  (contingent  from 

4/20/89). 
Con  tractor/ Supervisor  Refresher  Course 

(contingent  from  9/1/89). 
Inspector /Management  Planner 

(contii\gent  from  4/20/89). 

(20)(a)  Training  Provider 
Environmental  Monitoring  Sei  vice.  inc. 
(EMS). 
Address:  13008  AmariUo  Ave..  Austin. 

TX  78729.  Contact:  Rirk  Pruett.  Phone: 

(512)  335-9116. 

(b)  Approved  Courses: 
Abatement  Worker  (contrnt^ent  from  3/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/15/90). 
Contractor/Supervisor  (contingent  from 

2/5/90). 
Inspector/Management  Planner 

(contingent  from  4/19/89). 

(21){a)  Trojning  Provider  Field 
Sciences  Institute. 
Address:  2306  Renard  PI.  SE.  Suite  104. 

Albuquerque.  NM  67106.  Contact 

Robert  L.  Edgar.  Phone:  (505)  784-0251. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  frtim  10/ 

13/89). 
Abatement  Woricer  Refresher  Course 

(full  from  8/1/80). 
Contractor/Supervisor  (contingent  from 

4/22/88). 
Confractor/Supervisor  Refresher  Course 

(full  from  8/1/89). 
Inspector  Refresher  Course  (full  from  8/ 

1/80). 
Inspector/Management  Planner 

(contingent  from  4/22/88). 

(22}(a)  Training  Provider  Fort  Worth 
Independent  School  District. 
Address:  3210  West  Lancaster.  Fort 

Worth,  TX  76107,  Contact  HD. 

Duncan,  Phone:  (817)  336-8311. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/27/88). 

(23)(a)  Training  Provider  GEBCO 
Associates,  Ina 
Address:  1501  Norwood,  Suite  14Z 

Hurst  TX  76054-3838,  Contact  Ed 

iOrch,  Phone:  (817)  266-4006. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  4/15/ 

87  to  8/19/87). 
Abatement  Worker  'hW  from  P'^n'S"!, 
Abatemcn-  V\fi-Kcr  Hf'reshtT  (.ii.,-se 

(conting.  '«  fn  rr  ^   16/88). 
Abatement  vV  orKer  Refresher  Course 

(full  from  7/5/80). 
Contractor/Supervisor  (contingent  frt>m 

3/15/88). 
Contractor/Supervisor  (full  from  7/24/ 

89). 
Contractor/Sup*  r.  sir  Refresher  Course 

(contingent  from  7/27/88). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  7/28/89). 
Inspector/Management  Planner  (full 

from  3/7/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  6/16/89). 

(24)(a)  Training  Provider  Gary 
LaFrance  Abatement  Workers  Training 
Program. 
Address:  4802  Prestwick.  Tyler,  TX 

75703,  Contact:  Gary  G.  LaFrance, 

Phone:  (214)  581-8852. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

14/88). 
Abatement  V\orikLr  (full  from  4/12/89). 

(25)(a)  Training  Provider  Houston 
Independent  School  District 
Address:  228  McCarty  Dr.,  Houston,  TX 

77029.  Contact  Bennie  Jenkins.  Phone: 

(713)  676-2222  X  396. 

(b)  Approved  Courses: 


A:     •    >  r ;  Worker  (contingent  from  10/ 

:u,'89j. 
Abatement  Worker  Refresher  Course 

(contingent  &t>m  10/12/89). 
Abatement  Woiier  Refresher  Course 

(full  from  10/12/88). 

(28)(a)  Training  Provider  IMPACT 
Inc. 
Address:  5330  Griggs  Rd.,  Houston.  TX 

77021,  Contact:  Edgar  Harvey,  Phone: 

(713:  WS-:41fi 

(b]Appr    »     Ljurse: 
Abatemert!  U  u  Ker  (contingent  from  8/ 

17/80). 

(27)(a}  Training  Provider 
International  Association  of  Hprr  s 
Frost  Insulators  A  Asbestos  Workers 
Local  Union  No.  22. 
Address:  3219  Pasadena  Uvd., 

Pasadena.  TX  77503.  Contact  Robert 

M.  Chadwick.  Phone:  (713)  473-068& 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  10/1/ 

87  to  10/4/87). 
AbatemfT'  W^rifr  i     rtsriifr'  from  10/ 

5/87 
Abater    n'  Worker  (full  from  3/22/88). 
Abatemen*  vVirker  Refresher  Course 

(contingf  r   f'oiT  n    5/87). 
Contractor/Sup*.  5  )r  ffu'I  from  6/27/ 

88). 

(28)(a)  Training  Provider  K  ft  T 
Safety  Service,  Inc. 
Address:  9688  Bissonnett  Houston.  TX 

77036.  CcTTact  Kp%in  Cb'h'fr  Phone: 

(713)988-4XJJ1 

(b)  Approved  Course: 
Abatement  Workpr      ort;n8frt  from  3/ 

28/89). 

(29)(a)  Training  Provider  Keen 
Environmental,  Inc 
Address:  P.O.  Box  6848,  Albuquerque, 

NM  89197.  Contact  Robert  W.  Keers. 

Phone:  (505)  888-0S2S. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

3/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/6/88). 

(30)(a)  Training  Provider  Kiser 
Engineering.  Inc. 
Address:  211  North  River  St..  Seguin.  TX 

78155,  Contact  Nathan  Kiser,  Phone: 

(512)  372-2570. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

27/89). 
Abatement  Worker  Reiresher  Course 

(contingent  from  8/24/89). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/24/89). 

(31)(a)  Training  Provider  Uitayelle 
Parish  School  Board  Asbf  s;  »  Training 
Program. 


A:^,:'-".'-   !  ■     u-.i^^  »^- 2;  sa^  Lafayette, 
,  ,A  ■'■  "'-■!.i  ( ,oiilb>.i.  So  '» rtdor  E.  Longo. 

'.'■     >>4)  887-3740 
(b)  Approved  Courses: 

Abatemrnt  Worker  (contingent  from  7/ 

21/fe 
Contractor /Supervisor  (contingent  from 
7/21/88). 

(32)(a)  Training  Provider  Lamar 
University.  Hazardous  Materials 
Program. 

Address:  P.O.  Box  i  » « i^   h<  <-.  _  mont  TX 
77710,  Contar!  K';-;  on  i-oster.  Phone: 
(409)  880-2369 
(b)  Approved  Courses: 

AbatP"  <  "•  Worker  (contingent  from  7/ 

19/6fe; 

Abatement  Worker  (full  from  4/26/89). 
Contractor/Supervisor  (contingent  from 

5/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/24/86). 

(33)(a)  Training  Provider.  Law 
Engineering, 
Address:  5600  Guhn  RcL  tiouston.  TX 

7704a  Contact  Richard  Maclntyre, 

Phone:  (713)  aw  "161. 

(b)  Approvea  Uo^rse: 

Abatement  Worker  (contingent  tfom  3/ 
14/80). 

(34Ha)  Training  Provider  Uttle-Tex 
Insulation  Co.,  In& 

Address:  011  NortiFrio  St,  San 

Antonio,  TX  78207.  Contact  Dan 

Juepe.  Phone:  (512)  2:.  -^^'M 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Contractor/Supervisor  (contingent  from 

8/1/68). 

(35)(a)  Twining  Provider  Louisiana 
Laborers  Union — AGC  Training  Fund. 
Address:  P.O.  Box  376  Livonia,  LA 

70755-0376  Contact  Jamie  Peers, 

Phone:  (504)  637-2311.     ^ 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  7/ 

15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/4/80). 

(36)(a)  Training  Provider  Louisiana 
State  University  Agricultural  ft 
Mechanical  College. 

Address:  361  Pleasant  HaU,  Baton 
Rouge.  LA  70603-1520,  Contact 
Marcia  L  GUmaa  Phone:  (504)  388- 
6501. 
(b)  Approved  Courses 

Abaters  •     \\    rKer  (full  from  1/1/88). 

Abatemeni  Worker  Refresh^-  Course 
(contingent  from  11/16  m- 

Abatement  Wo'kp'  P'  '-fsher  Course 
(fullfrtHQ  3/6,  a»^ 
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Contractor/ Supervisor  (oonbocent  from 

IO/B/87). 
Contractor/Sup«rviaor  (full  from  4/7/ 

88). 
Contractor/Superviaor  Rrfiesher  Cooim 

(contingent  frtam  ll/16/OT). 
Contractor/ Supervisor  Refresher  Govse 

(fuU  from  3/«/fla). 
Inspector/Management  Planner  tfull 

from  1/18/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/7/89). 

(37j(a)  Tnxining  Provider  MARTECH 
international  Inc. 
Address.  P.O.  Box  4«a  Broussard.  LA 

70518-04fla  Contact;  Gary  Lawley, 

Phone:  (318)  364-3880. 

(b)  Approved  Courses: 

Abatement  Woiker  (contingent  from  1/ 

17/89). 
Contractor/Supervisor  (contingent  from 

1/17/89). 

(38)(a)  Trainii^  Provider  lAaxaa 
Engineers  Inspectors. 
Address:  2342  Fabens.  Dallas.  TX  75229, 

Contact:  Kyle  R  Dotson.  Phone:  (214) 

247-7575. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

6/89).  .   , 

AbalaiMal  Woikar  (full  from  •/•/»). 
bispector  (contingent  from  12/ll/i9). 

(30)(a)  Training  Provider  MoCleUand 
Management  Services  in  Coojimction 
with  the  University  of  Houston. 
AddreM:  tlOO  Hillcroft  Suite  22a 

Houston.  TX  77081.  Contact:  David 

WindBume.  Phone:  (713)  995-eo«a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

»/») 
Abatement  Worker  Refresher  Course 

(contix\gent  fr«m  1/5/90). 
Contractor /Supervisor  (contingent  from 

1/5/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  fr«im  1/6/90). 
inspector/Management  Planner 

(contingent  frca  1/5/80V 
Inspector/Managnment  Planner 

Refresher  Course  (contingent  from  1/ 

Project  Designer  (contingent  from  1/5/ 

90). 
Project  Designer  Refresher  Course 

(contingent  from  1/5/90). 

(40)(a)  Training  Provider  Meador- 
Wright  ft  Associates,  bic 
Address:  6211  W.  Northwest  Hwy..  Suite 

C28a  Dallas.  TX  75225.  Contact  Carl 

TeeL  Phone:  (214)  891-3485. 

(b)  Approved  Course: 
Inspector /Management  Planner  (fuH 

from  10A2/88). 

(4lXa)  Training  Provider  Micro 
Analysis  Laboratory,  inc. 

r 

\ 


Address:  8499  Greenville  Ave  Dallas. 

TX  75231.  Contact:  Carolyn  loaea. 

Phone:  (214)  34(V-«eoa 

(b)  Approved  Course: 
Abateinent  Worker  (contingent  from  9/ 

6/89). 

(42Ma)  Training  Provider  Moore- 
Norman  Area  Vocational  Training 
School 
Address:  4761 12th  Ave.  NW.  Norman. 

OK  73069,  Contact:  Frank  Coulter, 

Phone:  (405)  364-7032. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/3/86). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  5/10/89). 
Abatement  Worker  Refresher  Course 

(full  from  12/14/89). 
Contractor/Supervisor  (full  frwn  12/14/ 

69). 
Contractor/ Supervisor  tefresher  Course 

(conUngent  from  12/14/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  12/14/89). 
Inspector/Management  Planner 

(contingent  from  1/25/88). 
Inspector/Management  Planner  (full 

from  4/4/88). 
Inspector/Management  Planner 
Rafnaber  Course  (contingent  from  5/ 
19/89). 

(43)(»)  Training  Provider  NATBC  of 
Texas,  Inc. 

Address:  8801  Kirby  Dr.  Suite  ill. 
Houston.  TX  77006,  Contact  Paul 
Speck.  Phone:  (713)  524-9444. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 
22/89). 

(44)(a)  Training  Provider  Nelson/ 
Imel  inc 

AdckesK  8990  Moiriaon  Or..  NorauuL 
OK  78072.  Contact  Deborah  Nekon. 
Phone:  (405)  364-3278. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/M/8B). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  4/7/89). 
(45)(a)  Training  Provider  O'Connor 
McMaban.Inc 

Address:  1505  Luna  Rd..  Suite  114. 
CarroUton.  TX  75006,  Contact  fames 
1^  Walley.  Phone:  (214)  Mi-330a 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 
27/88). 

(46)(8)  Training  Provider 
Occupational  Safety  Training  Institute. 
Address:  9000  Weal  Bellfort.  Suite  45a 
Houston.  TX  77031,  Contact  Eva 
BoniHa.  Phone:  (713)  270-6882. 
(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/8/66). 
Contractor/ Supervisor  (conbngent  irom 

7/27/88). 
Contractor/Supervuor  (full  Enm  7/27/ 

88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  12/8/88). 
inspector/Management  Planner 
(contingent  from  9/15/86). 
{47)(a)  Training  Provider  PAN  AM 
World  Services  Inc. 
Address:  P.  O.  Box  58936.  Houston.  TX 
77258.  Contact:  Audrey  Hall.  Phone: 
{713)  483-7951. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 
23/89). 

(48)(a)  Training  Provider  Protechnics 
Environmental  Services. 
Address:  14760  Memorial  Dr.,  Suite  105. 
Houston.  TX  77079,  Contact:  Hugh 
Songster.  Phone:  (71^  406-0874. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/89). 
Abatement  Worker  (full  from  6/30/89). 
Contractor/Supervisor  (contingent  from 

6/22/80). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  11/28/89). 
(49)(a)  Training  Provider  R  ft  H 
Anociates,  Inc 

Address:  P.O.  Box  8948.  Albuquerque, 
NM  87196.  Contact:  Floyd  Rubi, 
Phone:  (505)  275-1045. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

12/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Supervisor  (contingent  from 

1/U/8B). 
Contractor/Supervisor  Refresher  Course 

(contingent  f-nm  4 '20/80). 
Inspector/ M«  )<!>;'  'Ti-nt  I»lanner 

(continjjeni  from  1/12/89) 
Inspector/ Management  Planner 
Refresher  Course  (contingent  from  4/ 
20/89). 

(50)(a)  Training  Provider  Raba- 
Kistner  Training  Institute. 
Address:  12821  Weat  Golden  Ln.,  Sen 
Antonio.  TX  78249.  Contact  Ooo 
Kirchoff.  Phone:  (512)  699-9090. 
(b)  Approved  Courses 
Abatement  Worker  (contiii^t^i:  irum  10/ 

23/89). 
Contraotor/Swi'Hrvisor  R«>frf'fihf'r  Co.fThf 

(ooatingent  tn^n.  i:.'  \  ■>  au; 

Inspector/Manag*  rnen'  PiHnn.  r 

(contingent  from  U,  ii,  bu^. 


Inspector/Management  Planner 

Refresher  Cotirse  (contingent  from  12/ 

13/89). 

(51)(a)  Training  Provider  Region  6 
Environmental  Training. 
Address:  P.O.  Box  180435.  Austin.  TX 

78718-0435.  Contact  Charlotte 

Ramzel  Phone:  (512)  837-9296. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Workej  Kclresher  Course 

(contingent  from  3/2/80). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/89). 
Inspector/Management  Planner 

(contingent  from  10/10/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

10/89). 

(52)(a)  Training  Provider  Regional 
Environmental  Training  Center. 
Address:  9024  Garland  Rd..  Dallas,  TX 

75218,  Contact  Lisa  Adams,  Phone: 

(214)  328-2928. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

30/89).  

Contractor/Supervisor  (contingent  from 

9/1/89). 
Inspector/Mdnaxement  Planner 

(contingent  from  9/1/88). 

(53)(a)  Training  Provider  Safety  ft 
Health  Research  Institute. 
Address:  500  One  Gallery  Tower,  13355 

Noel  Rd.,  P.O.  Box  612245.  Dallas.  TX 

75261,  Contact  Ted  Davis.  Phoos: 

(214)  851-3536. 

(b)  Approved  Courses: 
Abatement  Worker  (r<  >!'   iv<  nt  from  9/ 

12/88). 
Contractor/Supervisor  (contingent  from 

9/l2/8^<; 
Inspector,  .Mtinagenitni  Planner 

(contingent  from  9/12/88). 

(64)(a)  Training  Provider  Southaaal 
Arkansas  Education  Services 
Cooperative. 
Address:  U.A  M    -Willard  Hn!l  P.O. 

Box  3507,  M'^ntu  euu   Ak  "Ifi^S. 

Contact  Lloyd  (  r  s      .   I'hone:  (501) 

367-684& 

(b)  Approved  Course: 
Inspector/Managamant  Planner 

Refresher  Coursa  (contingent  from  4/ 

11/89). 

(55)(a)  Training  Provider  Southwest 
Environmental  Institute. 
Address  P    '  B<;x  2<»s  Abilene.  TX 

79005,  Contact;  Torr  Ih'P  Phone:  (915) 

691-0189. 

(b)  Approved  Courses: 
Abatement  VVorkf>r  (contingent  from  7/ 

27/88). 


(c^ntmvpr*  'rom  8'1" '8P'| 
Contractor  S-jfervisor  iconunK'f.'it  frum 

10/20/88 
Contractor/ Supervisor  Ref'»  nlr-r  Course 

(contingent  from  8/8/891 
Inspector' Mar  ns!-"-.en!  Plan-.-  - 

(contingent  froni  6/24/86;. 

(56Ha)  Training  Provider  Specialized 
Environmental  Sen  u  t  «■  Inc. 
Address:  6614  Tnh    ^^•''■■^'  P-! 

Hooston,  TX  ■■~'v4s  (:.u-v.i'-i   iuni.-' 

Homminga.  Phone:  (713)  458-7274. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

29/89). 

(57)(a)  Training  Provider  Specialized 
Environmental  Training. 
Address:  P.O.  Box  7001.  Pasadena.  TX 

TTSOe-'^OOl  Contact:  Sue  Ann 

Williars  !'h.>ne;  (713)  4fr  44 '.5. 

(b)  Approved i.o^'sr'. 

Abatement  Worker  icui.u;igu:i'i  trun.  1/ 

12/60).  ^ 

Contractor/Supervisor  (coatiiiteBt  from 

1/12/90). 

(58Ha)  Training  /'<      J*     Ti  x.i; 
EngineariBg  Extent  jn  Sen.-u,*   H  ,i>--:;r!C 
Codes fawpectioi'.  1  rmn-n^  !>-.  ;<;.  r 
Add''«-s's  T>'\=is  ^  ">!  M  r 'vv (■"-<.■• 'v 

Sy&lem.  Cuuejif-  '-.»!;•! on  TX  7764;*- 

8000.  Contact  T       c  Hmt  r  Phone: 

(4<wi  MS-6682. 

(b;  Approved  Courses: 
Abatement  Worker  (full  from  9/28/87). 
Contractor/Sopervisor  (interim  from  5/ 

28/86  to  9/13/871. 
Contractor 'Supp'-v'!',.-  i';.::  f*  in-.  "-^  )AI 

87). 

Contractor/ S  4>erv ISO-  Ke*>fsh«>r  Course 

(full  from  3  .:  w 
Inspector/MrtOngt :  'tii  i^'  .rmer  (fuU 

froa  10/19/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/1/88). 

(59)(a)  Training  Provider  Tr  x  « « 1  f^ch 
University. 
Address:  P.O.  Box  4389.  Lubbock.  TX 

79409,  Contact  Paul  Catter.  Phone: 

(806)742-3876. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  ll^  T^my 
Contractor/Supervisor  (contingent  from 

10/31/89). 
Contractor/ Supers.*,  r  Kt  f:p.s.ier  Course 

(contingent  from  11/7/88). 

(60)(a)  Training  Provider  Tulane 
University,  School  of  Public  Health  ft 
Tropical  Medicine.  Dept  of 
Environmental  Health  Sciences. 

Address:  1430  Tulane  Ave..  New 
Orleana.  LA 70111  Contfirt  ShHu 
Wong-diaiW.  Fdooe  [504]  &d6-5.V  4 
(b)  Afiproved  Courses: 


LoniraLiur.  buper\  .sur  (inl 

17/87  to  9/14/87). 
Confractor /Supervisor  (full  from  9/U/ 

87). 
Contractor/S.„;<  ".  .^  .'  R''-e?hp'  ''.o.:-^t 

(continpen     -..t.  b, ;,  8i;,. 
Inspectu!   Miuugement  Planner  , 

(contn  w   r    ' T  5/20/881 
Inspector  ^4<iu«u•^lent  Planner 

Refresher  Course  (contingent  frtxn  •/ 

1/89). 

(ei)(a]  Training  Provider  U  A 
Analytical  Inc. 
Address:  P.O.  Box  801.  Abilene  TT 

79604.  Contact  Keith  Du\it.  Piiunt 

(915)  608-3293. 

(b)  Approved  Courses: 
Abatement  Woriier  (contingent  from  2/ 

13/89). 
Abatement  Worker  Refresher  Co-.-rse 

(contingent  from  l  l  ta-. 
Contractor/Supervisor  (contingent  from 

2/13/89). 

(62)(a)  Tmini^  Provider  U  A 
Environment  h!  s*-.  "  p« 

Address-  wr  »u.,*':  S;..  S-.u  iUSi.  ix. 

Worth     X"*!'-  Contact  Steve 

Sabnon,  Phone.  (8r  a.^^  4^  » 

(b)  Approved  Coursa, 
Abatement  Worker  (contingent  from  1/ 

8/90). 
Abatement  Worker  Refresher  Coursa 

(contingent  from  1/8/90). 

(63)(a)  Training  Proviac  e-^    x 

of  Arkansas  at  Little  Rock  isiL.ogj  ^>ep' 
Address:  33rd  ft  University.  Utde  Rock. 


'v4.->. 


(b)  Approved  Courses: 
Inspector /XlanagaoMOt  Flannar 

(contingent  from  8/18/80). 
Inspector/Mrf'  ngernent  Planner 

Refresher  Course  (contingent  from  6/ 

20/88).         , 

(64)(a)  Training  Provider  University 
of  Arkansas  at  Little  Rock.  Labor 
Education  Program. 
Addraaa:  2801  South  University.  Little 

Rock   AF  "TTM  r,' 'arr  lerriCsE. 

Nicklfi.    »':.or.i    ,.x;;    bt>'^  h4t-^. 

(b)  Approved  Courses: 
bispector/Managame'    P^wnner 
(contingent  from  P    4  h>< 

Inspector/M-n-^K""^*"  ■  ^'^ -■■■•'*" 

Rf.*r,.i,v, .  (       rsf.  ;contif\gt;ni  from  9/ 

(65)(a)  Training  Provider  University 
of  Hooston/ModellBrtf!  Msrt«pfment 
Services.  Inc. 
Address:  Houston.  TX  77204-3901, 

Contact:  Patricia  Robinson.  Pbona: 

(713)  749-7358. 

(b)  Approved  Course: 


F^^^.^1  p^flif.-  /  \T^t    i;<;    Mr,    4n  /  Wpdn^od^v    Fobruary  28,  1990  /  Notices 
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Contractor/Supervisor  (contingent  fix»n 

5/5/80). 

(6e)(a)  Training  Provider:  University 
of  New  Mexico.  The  Environmental 
Training  Center  Division  of  Continuing 
Education. 
Address:  1634  University  Blvd.  NE. 

Albuquerque,  NM  87131.  Contact:  Ed 

Rodriguez,  Phone:  (505)  277-0000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

4/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/80). 
Contractor/ Supervisor  (contingent  from 

6/16/85). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/5/89). 
Inspector/Management  Planner 

(contingent  from  9/19/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

6/89). 

(67)(a)  Training  Provider  University 
of  Texas  Health  Center  at  TYLER/ 
Critical  Environmental  Training.  Inc. 

Addrest;  P.O.  Box  2003.  Tyler.  TX  75na 

Contact:  Ronald  F.  Dodson.  Phone: 

(214)  877-2310. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  4/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/27/88). 
Contractor/ Supervisor  (full  from  3/7/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/27/88). 
Inspector/Management  Planner 

(contingent  from  3/21/88). 
Inspector/Management  Planner  (fuU 

from  4/15/88). 
Inspector /Management  Planner 

Refresher  Course  (full  from  10/27/88). 

(68](a)  Training  Provider  University 
of  Texas  at  Arlington  Civil  Engineering 
Dept. 
Address:  Box  19306,  Arlington.  TX 

78019,  Contact  Vic  Argento,  Phone: 

(817)  273-3694. 

(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  7/14/ 

86). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/26/88). 
Inspector /Management  Planner  (full 

bom  10/19/87). 
Inspector/Management  Planner 

Refresher  Course  (full  bom  9/26/88). 

(69)(a)  Training  Provider  Weltmann 
Engineering. 
Address:  Midland  Air  Park.  P.O.  Box 

50741,  Midland,  TX  79no.  Contact: 

Qyde  Veltmann.  Phone:  (915)  683- 

1874. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  frt>m  7/ 

27/88). 


Confractor/Supervisor  (contingent  from 

7/27/88). 
Confractor/Supervisor  Refresher  Course 

(contingent  frt>m  8/8/89). 

(70)(a)  Training  Provider  Young 
Insulation  Group  of  Amahllo,  Inc. 
Address:  P.O.  Box  5098,  Amarillo,  TX 

79117,  Contact:  Dennis  C.  Clayton. 

Phone:  (806)  372-4329. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bota  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/27/88). 

EPA-Approved  Training  Courses 
REGION  VII— Kansas  City.  KS 

Regional  Asbestos  Coordinator 
Wolfgang  Brandner.  EPA,  Region  VII. 
726  Minnesota  Ave.,  Kansas  City.  KS 
66101.  (913)  236-2835.  (FTS)  757-2835. 

List  of  Approved  Courses:  The 
following  fraining  courses  have  been 
approved  by  EPA.  The  courses  are  Usted 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VII  fraining  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AEROSTAT 
Environmental  Engineering  Corporation. 
Address:  2817  Atchinson  Ave..  Box  3006, 

Lawrence.  KS  66046.  Contact:  Joseph 

Stimac  Phone:  (913)  749-4747. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/9/88). 
Abatement  Worker  Refresher  Course 

(contingent  bom  3/3/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/16/89). 
Confractor/Supervisor  (full  from  5/9/ 

88). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  3/17/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/17/80). 
Inspector/Management  Planner 

(contingent  from  3/14/88). 
Inspector/Management  Planner  (full 

fr^m  1/23/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

13/80). 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/14/89). 

(2)(a)  Training  Provider  Abatement 
Project  Training. 
Address:  P.O.  Box  437Z  Kansas  City.  KS 

66104,  Contact:  Virginia  Ireton,  Phone: 

(913)788-3440. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Worker  (full  from  4/27/89). 


Abatement  Worker  Refresher  Course 

(contingent  from  3/27/89). 
Abatement  Worker  Refresher  Course 

(full  bom  4/29/89). 
Confractor/Supervisor  (contingent  from 

3/23/89). 
Confractor/Supervisor  (full  from  4/28/ 

89). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  6/21/89). 
Confractor/Supervisor  Refresher  Course 

(full  from  1/8/90). 

(3)(a)  Training  Provider  Accredited 
Project  Design  &ivironmental 
Management 
Address:  1532  S.W.  Clontare,  Topeka, 

KS  66611.  Contact  Richard  Pointer, 

Phone:  (913)  287-1549, 

fb)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

16/89). 
Confractor/Supervisor  (contingent  &t>m 

11/16/89). 
Inspector/Management  Planner 

(contingent  from  11/13/88). 

(4)(a)  Training  Provider  American 
Asbestos  Training  Center.  Ltd. 

Address:  529  West  First  Monticello.  LA 
52310,  Contact  Steve  Intlekofer. 
Phone:  (319)  465-5555. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/23/89). 
Abatement  Worker  Refresher  Course 

(full  from  6/28/89). 
Confractor/Supervisor  (full  bom  6/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/23/89). 
Confractor/Supervisor  Refresher  Course 

(full  from  6/26/89). 
Inspector /Management  Planner 

(contingent  from  10/26/88). 
Inspector/ Management  Planner  (full 

bom  11/18/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

10/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/16/89). 

(5)(a)  Training  Provider  Asbestos 
Consulting.  Testing  (ACT). 

Address:  14953  West  101st  Ter.,  Lenexa, 

KS  66215,  Contact:  Jim  Pickel.  Phone: 

(913)  492-1337. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/25/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/6/89). 
Confractor/Supervisor  (full  from  1/25/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  bom  1/6/89). 


(6)(a)  Training  Provider  Baird 
Scientific,  Inc. 
AddlMK  221  West  Fourlh  S:  .  f'  Ci   b.  *. 

842.  Carthage.  MO  64836,  Contact 

Mackie  Redd.  Phone:  (417)  358-6567. 

(b)  Approved  CouraeK 
Abatement  Worker  (contingenr  from  Q/ 

20/89). 
Abatement  Worker  (full  from  10/19/80). 
Confractor/Supervisor  (contingent  from 

9/20/89). 
Confractor/Supervisor  (full  from  10/19/ 

89). 

(7)(a)  Training  Provider  CHART 
Services,  Ltd. 
Address:  4725  Merle  Hay  Rd..  Suite  214, 

Des  Moines.  lA  50322.  Contact:  Mary 

A.  Finn.  Phone:  (515)  276-3642. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  U/l7/e7). 
Abatement  Worker  Refresher  Course 

(full  fi^m  10/17/88). 
Confractor/Supervisor  (full  from  11/17/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/17/88). 
Inspector/ Management  Planner  (full 

from  2/22/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/28/88). 

(8)(a)  Training  Provider  Constnxction 
Industiy  Laborers'  Training  Institute  for 
Eastern  Missouri. 
Address:  Route  1.  Box  79  H.  High  HilL 

MO  6335a  Contact:  Jerald  A.  Pelker, 

Phone:  (314)  585-2391. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/19/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/18/89). 
Abatement  Worker  Refresher  Course 

(full  from  5/31/89). 

(9)(a)  Training  Provider  Construction 
Laborers  Building  Corp. 
Address:  Box  34549,  Omaha.  NE  68134. 

Contact:  Jack  Budd.  Phone:  (402)  572- 

0828. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  11/2/87). 

(10)(a)  Training  Provider  Educational 
Innovations. 
Address:  23  West  3rd  St.  Lee's  Summit 

MO  64063.  Contact:  JoAnn  Onwiler, 

Phone:  (816)  525-6911. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

11/89).  ,   , 

Abatement  Worker  (full  btim  5/2/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/29/89). 
Abatement  Worker  Refresher  Course 

(full  frx>m  8/2/89). 
Confractor/Supervisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  (full  from  5/2/ 

89). 


Confractor/Supervisor  Refresher  i   :ur»f 

(contingent  from  3/29/80). 
Confractor/Supervisor  Ri  f-fshf:  (     .-.t 

(full  from  8/2/89] 
Project  DefligiMr  Rrf-*  ^ner  (      -^e 

(contingent  fror  6  21  89j. 
Project  Designer  Hef"-s*>pr  Course  (full 

ftxjm  7/31/89). 

[\1](*)  Training  Providi '  K  v -o- 
Impact  Inspectiont,  Inc. 
Address:  1515  Norfli  Wars       >-     >  .:3. 

St  Louis.  MO  83132  Con  ael  Lteras 

Boles.  Phone:  (314 14 :h'M -87. 

(b)  Approved  Courses: 
Abatement  Woricer  (contingent  from  3/ 

8/88). 
Confractor/Supervisor  (contingent  from 

3/8/88). 

(12)(a)  Training  Provider 
Environmental  Salvage.  Ltd. 
Address:  25  South  15th  St,  Suite  eA. 

Council  Bluffs,  lA  51501.  ConUct 

Tracey  Coats.  Phone:  (712)  323-1638. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  bom  1/ 

12/80). 
Abatement  Worker  (full  fi^m  2/16/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/22/90). 
Abatement  Worker  Refresher  Course 

(full  from  8/1/89). 
Confractor/Supervisor  (contingent  bom 

1/12/89). 
Confractor/Supervisor  (full  from  2/16/ 

80). 
Contractor/Super\isor  Refresher  Coarse 

(contingent  from  6/22/89). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  8/1/89). 

(13)(a)  Training  Provider 
Environmental  Technology.  Inc. 
Address:  4315  Merriam  Dr..  Overland 

Park,  KS  66203.  Contact  Mike  Bouska. 

Phone:  (913)  236-5040. 

(b)  Approved  Courses: 
Abatement  W<»ker  (full  bom  2/29/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/26/IIB). 
Abatement  Worker  Refresher  Course 

(full  bom  7/18/89). 

(14)(a)  Training  Provider  Flint  Hills 
Area  Vocational-Technical  School. 
Address:  3301  West  18th  Ave..  Emporia. 

KS  66801.  Contact  Jim  Krueger. 

Phone:  (316)  342-6404. 

(b)  Approved  Course: 
Abatement  Worker  (full  6t>m  3/7/88). 

(15)(a)  Training  Provider  General 
Services  Adminisfration  (GSA) — Region 
6  Safety  &  Fjiviromnental  Management 
Div. 
Address:  150wK..s'  it.-!  T:(.'f  H.i., 

Kansas  City.  MiJ  m:  >]   >***w  Contact: 

Shar'  -  K-    ".•       t'h   ,ie  iBlDj  y28-^ia 

(b)  ApprciL'u  LMurses: 


inspector  Mfl'  ijif    ent  Planner  (full 

from  5   . '-  hb 
i  .spef'.'ir   Manaj^PTient  Planner 

iiairekhe:  Loor&t  ^contingent  from  7/ 

18/80). 
Inspector /Management  P1.<'    > 

Refresher  Course  (full  fr    i^  h  lo  m\. 

(ie)(a)  Training  Provider  Greater 
Kansas  Qty  Laborf  r^  T>   ,:  ing  Fund. 
Address:  8044  Ki«v.  I)     K .    .%ai  City,  KS 

66111.  Contact  Jan  .'f       ;         tt. 

Phone:  (913)  441-6100 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/1/88). 
Abatement  Worker  Refaeatier  Comim 

(contiiigeni  from  8/19/80). 
Abatement  Worker  Refresher  Course 

(full  from  7/19/89). 
Confractor/Supervieor  (full  from  5/2/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/Supervisor  Refresher  Coune 

(full  from  7/20/89). 

(17Ka)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 

Address:  4840  West  ISth  St.  Lawrenoe. 

KS  06048,  Contact  Alice  Hart  nam: 

(600)  037-0129. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  8/17/87). 
Abatement  Worker  Refreiher  Course 

(contingent  from  9/19/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/19/88). 
Contractor/Supervisor  (fuU  from  8/17/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/19/88). 
Contractor/Supervisor  Refresher  Cooraa 

(full  bom  10/20/88). 
Inspector /Management  Planner  (fuU 

from  8/17/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  9/19/88). 
Project  Designer  (full  from  8/17/87)- 
Project  Designer  Refresher  Courae 

(contingent  from  9/19/88). 
Project  Designer  Refresher  Courae  (foB 

from  12/20/86). 

(18)(a)  Training  Provider  Hasard 
Control  Training  Enterprises,  Inc. 
Address:  P.O.  Box  20604,  Wichita.  KS 

67208.  Contact  Karen  Alexander. 

Phone:  (316)  778-1153. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

19/88 to  '.'  h  w>  on IV I. 
Contractor,  >u;^i  '^  '•i  •  icontingent  from 

10/19/88  to  U/7/88  only). 

(19)(a)  Training  Provider  H«18f dWM 
Matenals  Traming  A  Reeeaidi  Institute. 
Address:  306  West  River  Dr..  Davenport 

L\  52801-1221.  ConUct:  Kirk  BarkdoU. 

Phone:  (319)  322-501S. 
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(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

6/89). 
Abatement  Worker  (full  from  4/13/89). 
Contractor/Supervisor  (contiiigent  from 

6/8/89). 
Contractor/Supervisor  (full  from  7/21/ 

ao). 

(20)(a)  Training  Provider  Insulators  » 
Asbestos  Workers  Midwest  States 
Health  &  Training  Council. 
Address:  Rural  Route  2,  Wahoo.  NE 

68066.  Contact:  Ray  Richmond,  Phone: 

(402)  443-48ia 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/4/89). 
Abatement  Worker  Refresher  Course 

(full  from  4/24/89). 
Contractor/Supervisor  (full  from  6/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/4/89). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  4/24/89). 

(21)(a)  Training  Provider 
bitemational  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  No.l. 
Address:  3325  Hallenberg  Dr.,  SL  Louis, 

MO  63044.  Contact:  James  M.  Hagen. 

Phone:  (314)  2»l-7399. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/28/89). 
Abatement  Worker  Refresher  Course 

(full  from  6/30/89). 
Contractor/Supervisor  (fiill  from  9/16/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/14/89). 

(22)(a)  Training  Provider  Iowa  Dept 
of  Education. 
Address:  Grimes  State  Office  Bldg..  Des 

Moines.  L\  503ia  Contact  C  Milt 

Wilson,  Phone:  (515)  281-4743. 

(b)  Approved  Course: 
Inspector /Management  Planner  (full 

from  4/4/88). 

(23)(a)  Training  Provider  Iowa 
Laborers  District  Council  Training  Fund. 
Address:  5806  Meredith  Dr..  Suite  B.  Des 

Moines.  lA  50322.  Contact:  Jack  G. 

Jones.  Phone:  (515)  ZTO-eoeSi. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/10/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/14/80). 
Quitractor/Supervisor  (contingent  from 

1/8/80). 
Contractor/Supervisor  (full  from  12/6/ 

89). 


(24)(a)  Training  Provider  Kansas 
Construction  Laborers'  Training  Trust 
Fund. 
Address:  2430  Marlatt  Ave..  Manhattan. 

KS  66502,  Contact:  Fred  Tipton. 

Phone:  (913)  287-0140. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/19/89). 
Contractor/Supervisor  (full  from  5/2/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/20/89). 

(25){a)  Training  Provider  Kansas 
State  University. 
Address:  Division  of  Facilities 

Management.  Dykstra  Hall. 

Manhattan,  KS  66506,  Contact  Robert 

D.  Williams.  Phone:  (913)  532-5967. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/3/90). 
Abatement  Worker  Refresher  Course 

(full  from  1/3/90). 

(28)(a)  Training  Provider  Living  Word 
College. 
Address:  2750  McKelvey  Rd.,  St  Louis. 

MO  63043.  Contact  Donald  C 

Femmer,  Phone:  (314)  291-2749. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Approval  Revoked  5/6/88). 

(27)(a)  Training  Provider  MTTON.  Inc 
Address:  P.O.  Box  1562.  Branson.  MO 

65616,  Contact  Tony  Williams.  Phone: 

(417)  335-6743. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

14/89). 
Abatement  Worker  (full  from  5/15/89). 
Contractor/Supervisor  (contingent  from 

4/14/80). 
Contractor/Supervisor  (full  from  5/15/ 

80). 
Inspector/Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

30/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/3/89). 

(28)(a)  Training  Provider  Maple 
Woods  Community  College. 
Address:  10771  Ambassador  Dr.,  Kansas 

aty,  MO  64153,  Contact  James  C 

Lauer.  Phone:  (816)  891-«50a 

(b)  Approved  Courses: 
Abatement  Worker  (fuU  from  2/1/88). 


Abatement  Worker  Refresher  Course 

(full  from  1/13/80). 
Contractor/Supenrisor  (full  from  3/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/13/89). 
Inspector/Management  Planner 

(contingent  from  4/20/88). 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/28/89). 

(29)(a)  Training  Provider  Mayhew 
Environmental  Training  Associates,  Inc.. 
(META). 
Address:  P.O.  Box  1961,  Lawrence,  KS 

66044,  Contact:  Brad  Mayhew/Betty 

Fenstemaker.  Phone:  (800)  444-6382. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/20/87). 
Abatement  Worker  Refresher  Course 

(full  from  11/14/88). 
Contractor/Supervisor  (contingent  from 

10/5/87). 
Contractor/Supervisor  (full  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/14/88). 
Inspector/Management  Planner  (full 

from  8/8/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/30/89). 

(30)(a)  Training  Provider  Midwest 
Environmental  Testing  ft  Training.  Inc. 
Address:  635  Southwest  2nd  St,  Box 

1029.  Lee's  Summit.  MO  64063, 

Contact:  Steve  MinshalL  Phone:  (816) 

525-6681. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/9/88  to 

6/5/89  only). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/23/89  to  6/5/89 

only). 
Contractor/Supervisor  (full  from  5/9/88 

to  6/5/89  only). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/28/80  to  6/5/89 

only). 

(31)(a)  Training  Provider  Na\iona\ 
Asbestos  Training  Center,  University  of 
Kansas. 
Address:  8600  College  Blvd.,  Suite  315. 

Overland  Park.  KS  66211,  Contact: 

Karen  Wilson,  Phone:  (913)  491-4n81. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contiiigent  from  10/5/88). 
Abatement  Worker  Refrvsher  Course 

(full  from  9/28/80). 


Contractor/Supervisor  (;ntpnm  horn  ft- 

1/85  to  -/26/87J. 
Contracior/Superv'isor  (ful!  from  7/27/ 

^^ 

Contractor/ Super\i!>or  Rt-fresher  Course 

(contingent  from  10,  5 '881. 
Contractor/ Supervisor  Refresher  Course 

(full  from  1/25/89! 
inspector/Management  Planner  (full 

from  10/26/87) 
Inspector/ManagfTTipn!  Pldv.UfT 

Refresher  Course  tconimgenl  from  10/ 

5/88). 
Inspector /Management  Planner 

Refr«sher  Course  (full  bom  1/25/89). 

(32)(a)  Training  Provider  PS&H  Inc 
Address:  1810  Craig  Rd..  Suite  114,  St. 

Louis.  MO  63146,  Contact  Carol  E. 

Hoag.  Phone:  (314)  275-7733. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/2/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/14/89). 
Abatement  Woiker  Refresher  Course 

(full  from  11/2/89). 
Contractor/Supervisor  (full  from  11/28/ 

86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/14/89). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  11/2/89). 
Inspector/Management  Planner  (full 

from  6/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

19/80). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/2/89). 

(33)(a)  Training  Provider 
Performance  Abatement  Services.  Inc. 
Address:  14801  West  99th  St.  P.O.  Box 

19328,  Lenexa  KS  66215.  Contact 

Robf -!  Bn-r.kessel.  Phone:  (913)  888- 

2423. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/6/80). 
Contractor/Supervisor  (full  from  7/27/ 

80). 

(34)(a)  Training  Provider  Roth 
Asbestos  Consultants,  Inc 
Address:  1900  West  47th  PI.,  Westwood. 

KS  66205.  Contact  Donald  J.  Welsh. 

Phone:  (913)  831 -4-9^ 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

9/89). 
•\h,itemer,t  Worker  ffulJ  from  3/13/89). 
A')dUTT-.(>nt  Work-er  Refresher  Course 

(contingent  fro.m  6 '15 '89). 
Con  tractor/ Supervisor  icontingent  from 

5/16/88). 

Contr«ctor/'Superv'<«or  fful!  from  7/20/ 

89) 
Contractor,  Supervisor  Refresher  Course 

(contingent  from  .''''18 '«)). 


inspector/ Management  Planner 
Refresher  Course  (contingent  from  1/ 
19/89), 

Inspector/Management  Planner 
Refresher  Course  (full  from  I,' 23/89: 
J35)(ai  Training  Pnnider  Ryckman  .■• 

Kmergencv  Action  4  ConsuHmg  TeHrr. 

(REACri  ' 

Address   2208  Weisch  Industrsd   C!    S; 
lx)uis,  MO  63146  Contact   Nit.i.iHUf.  F 
Neuman  Phone  1800)  32V 1398 
(b)  Approved  Courses. 

Abatement  Worker  (full  from  "  '^t  88). 

Abatement  Worker  Refresher  Course 
(contingent  from  4/26/89). 

.Abatement  Worker  Refresher  Course 
(full  from  8/3/80). 

Contractor/Supervisor  (full  from  7/28/ 

88). 

Contractor/Super\  isor  Rt-fresher  Course 

(contingent  from  4/26  89! 
Contractor/Supervisor  Refresher  Course 

(full  from  8/4/80). 

EPA-Approved  Training  Courses 
REGION  VIII— Denver.  CO 

Regional  Asbestos  Coordinator  David 
Combs.  (8AT-TS).  EPA  Region  Vm,  1 
Denver  Place.  900-18lh  St..  Suite  50a 
Denver.  CO  80202-2413.  (303)  293-1744, 
(FTS)  564-1744. 

List  of  Approved  Courses:  The 
following  fraining  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b). litis  approval  if  subject  to  the 
level  of  certification  inda.ased  af'f-r  the 
course  -Adrnf  Training  Providers  are 
listed  in  alphabetical  order  and  d"  not 
reflect  a  pnontization  Approvii;.s  'or 
Region  VIII  training  courses  and  contact 
points  for  each,  are  as  follows. 

(1)(a)  Training  Provider  Acme 
Asbestos  Removal 
Address:  9101  Pearl  Si    Suite  307, 
I      Thornton.  CO  80229,  Contact  Eugene 

Aragan.  Phone:  (303)  450-5028 

(b)  Approved  Courses 
Abatenit ;  :  Worker  (contingent  from  7/ 

28/89] 
Abatemen'  Worker  (full  frorr-.  11  '22/88). 
Abatem.er'  Worker  Refresher  Course 

(contingent  from  5/31/^). 
Contractor/Supervisor  (contingent  from 

7/28/80). 
Contractor/ Supervisor  (full  frtun  11/22/ 

89) 

f2)(ij :  Tnj.-r:.n^  Provider  Asbestos 
T^air!;nK  A  Supply. 
Address  ,V>4  Saddle  Dr    ri-;eyf*nr>e  WT 

a2009,  Conlatt   F   CerHid  Biacnv%eii, 

Phone:  (307)  634h-68.S8 

(b)  Approved  Course 
Abatement  Worker  (contingent  from  5/ 

2   89, 

:  3 1 1 « ;  T't: .:  n  i  nf-  Provider  Chen- 
Nurihenx  Inc 


Address  600  South  25th  St.  BiUmgs  MT 

5910"   Contact  Kathleen  A  Snrni, 

Phone  14061  24^-9181. 
;■'•  App~x  ier:  i^.-iw-f,!'^ 
■Xi'o'.emerA  y\  orker  iconungent  from  10/ 

1   87). 
\  bd  tement  Worker  (fuU  frtm  U/BftS^ 
A 1 8  tement  Worker  Refrether  Coone 

contingent  frr.rr,  2 '  1 P '  s«). 
Contractor/Supervisor  ^contingent  from 

10/31/88). 
Contractor/8uppr\  snr  Kf  f'^esher  Course 

(contingent  fr  n  .'  ?.:  * 

(4)(a)  Training  Provider  Colorado 
Carpenters  Statewide  Joint 
Apprenticeship  Educational  ft  Training 
Committee. 
Address:  4290  Holly  St,  Denver.  CO 

80216.  Contact  Stephen  L  Sanford. 

Phone:  (303)  393-«0ea 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Woiker  (full  from  12/19/88). 

(5)(a)  Training  Provider  Colorado 
Laborers'  ft  Contractors'  Education  ft 
Training  Fund. 

Address:  10505  Havana,  ftighton.  CO 

80601,  Contact  James  Zancanaro. 

Phone:  (303)  287-3116. 

(b)  Approved  Courses 
Abatement  Worker  (contingent  from  2/ 

16/89). 
Abatement  Woriier  (hill  from  2/16/80). 

(6)(a)  Training  Provider  Colorado 
State  University  Dept  of  Industrial 
Sciences. 
Address:  Fort  Collins.  CO  80523. 

Contact  Birgit  Wolff.  Phone:  (303) 

4ei-724a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

23/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/9/88). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/0/88). 
Inspector/Management  Planner 

(contingent  fron  9/14/88). 
Inspector /Managemant  Planner  (full 

from  5  2.3 '  Ht. 
Inspector,'  .Ma.'uitffrr.pr'  Planner 

Refresher  Curi-t     c>r  ingent  from  12/ 

9/88). 

(7)(a)  Training  Provider  Colorado 
Training  Institute. 
Address:  1210  East  Colfax.  Suite  306. 

IVrtvrr  CO  90?1R,  Contact  Peter 

\:!.dr>    Phone   ,303,860-0674. 

{jo)  Approved  Coureee: 
Abatanen!  Worker  fcontineent  from  10/ 
81/88). 


.     /    «/-! 
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Abatement  Worker  Refresher  Coune 

(coutingent  from  12/29/68). 
Contractor/Supervi»or  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refreaher  Course 

(contingent  from  12/29/88). 

(8)(a)  Training  Provider  Energy 
Insulation.  Inc.  (EU). 
Address:  P.O.  Box  1996.  Casper.  WY 

82602,  Contact  David  K.  Pox.  Phone: 

(307)  473-1247. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/88). 
Abatement  Worker  (full  from  6/22/88). 

(9Ka)  Training  Provider  Envir-o-Tech. 
Address:  300  Moore  Ln..  Billings,  MT 

59102.  Contact  Leonard  Cranford. 

Phone:  (408)  252-7538. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  (full  from  7/6/88). 

(10)(a)  Training  Provider  Front  Range 
Community  College. 
Address:  3645  West  112  Ave., 

Westminster.  CO  80030,  Contact:  Dr. 

Gwen  Burton.  Phone:  (303)  466-8811. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  (full  from  4/7 /BB). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/28/80). 
Contractor/Supervisor  (contingent  from 

2/28/89). 
Contractor/Supervisor  (full  from  4/7/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/28/89). 
Inspector /Management  Planner 

(contingent  from  2/28/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

28/89). 

(ll)(a)  Training  Provider  HWS 
Technologies.  Inc. 
Address:  9101  East  Kenyon  Ave..  Suite 

laoa  Denver,  CO  80237.  Contact 

William  C.  Oleskevich,  Phone:  (303) 

771-6668. 

(b)  Approved  Courtes: 
Abatement  Worker  (contingent  from  2/ 

28/89). 
Abatement  Worker  (full  from  4/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/28/80). 
Abatement  Worker  Refresher  Course 

(full  from  6/29/88). 
Contractor/Supervisor  (contingent  from 

2/28/89). 
Contractor/Supervisor  (full  from  4/7/ 

88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  2/28/88). 


Contractor/Supervisor  Refresher  Course 

(full  from  6/29/88). 
Inspector/Management  Planner 

(contingent  from  2/26/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

28/88). 
Inspector/Management  Plaimer 

Refresher  Course  (full  from  6/29/89). 

(12)(a)  Training  Provider  Hager 
Laboratories.  Inc. 
Address:  5930  Mclntire  St,  P.O.  Box 

4012,  Golden.  CO  80403.  Contact 

Charles  Metzger  &  D.  Robinson, 

Phone:  (303)  278-3400. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/2Sfea]. 
Abatement  Worker  Refresher  Course 

(contingent  from  10/7/88). 
Abatement  Worker  Refresher  Course 

(full  from  4/26/88). 
Contractor/ Supervisor  (full  from  3/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/7/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/25/89). 
Inspector/Management  Planner 

(contingent  from  4/20/88). 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

7/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/6/89). 

{13){a)  Training  Provider  Industrial 
Health.  Inc.  (IHI). 
Address:  640  East  Wilmington  Ave.,  Salt 

Lake  City.  UT  84106.  Contact  Donald 

E.  Marano.  Phone:  (801)  466-2223. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  fr«m  1/ 

4/89). 
Abatement  Worker  (full  from  11/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/15/89). 
Contractor/Supervisor  (contingent  from 
.     4/22/88). 
Contractor/Supervisor  (full  from  11/13/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/24/89). 
Inspector/Management  Planner 

(contingent  from  2/28/89). 
Inspector/Management  Planner  (full 

from  4/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/6/39). 
Project  Designer  Refresher  Course 

(contingent  from  4/24/88). 

(14)(a)  Training  Provider 
Intemabonal  Association  of  Heat  & 
Frost  Insulators  ft  Asbestos  Worker* 
Local  Union  No.  2& 


Address:  360  Acoma  St.  Suite  216, 
Denver.  CO  80223.  Contact:  Chet 
Graham  &  Pat  Pfeifer,  Phone:  (303) 
778-8802, 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  2/ 
28/89). 

Abatement  Worker  (full  from  4/28/89). 

Abatement  Worker  Refresher  Course 
(hill  from  7/21/89). 

(15)(a)  Training  Provider  Laborers 
AGC  Training  Program  for  Montana. 

Address:  Rural  Route  221D,  Helena.  MT 
59601,  Contact:  Eugene  Fenderson. 
Phone:  (406)  442-9964. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  9/ 

19/88). 

(16)(a)  Training  Provider  Major 
Environmental  &  Training  Services,  Ina 
Address:  100  Garfield  St.,  Suite  100. 

Denver.  CO  80206,  Contact  Tom 

Major  Sr.,  Phone:  (303)  322-0490. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

28/88). 
Abatement  Worker  (full  from  9/15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

4/14/88). 
Contractor/Supervisor  (full  from  9/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Plaimer 

(contingent  from  1/2/88). 
Inspector/Management  Planner  (full 

from  3/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

18/89). 
Project  Designer  (contingent  from  1/28/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  1/18/69). 

(17)(a)  Training  Provider  Midwest 
Asbestos  Consultants,  Inc.  (MAC). 

Address:  219  23rd  St.  North,  Box  170. 

Fargo,  ND  58107.  Contact:  Jerry  Day. 

Phone:  (701)  280-2286. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  5/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/31/89). 

(18)(a)  Training  Provider  Misers 
Inspection  &  Training,  Inc. 
Address:  1600  South  Cherokee  St., 

Denver.  CO  80223.  Contact:  Michael  E. 

DiRito,  Phone:  (303)  761-0367. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (full  from  7/5/88). 
Abatement  Worker  Refresher  Couna 

(contingent  from  11/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/27/88). 
Contractor/Supervisor  (contingent  from 

6/17/88). 
Contractor/Supervisor  (full  from  7/5/ 

88). 
Confractor/Supervisor  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  Refresher  Course 

(fuU  from  1/27/89). 

(19)(a)  Training  Provider  NATEC 
International  Inc. 
Address:  2761  West  Oxford  Ave.,  No.  7. 

Englewood.  CO  80110,  Contact  Lester 

Ablin.  Phone:  (303)  781-0422. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  irum  4/ 

15/88). 
Inspector/Management  Planner 

(contiogent  from  6/2/88). 

(20)(a)  Training  Provider  National 
Education  Program  for  Asbestos 
(NEPAL 
Address  Znin2  West  8~5<J  S,  \*vt:'-: 

Ir.r^i«n   L;T  &4(188,  Cor.'-ict   M;!;k  ,A. 

K.rk,  Ptiu;u'   I'KJli  5bS-  UOO. 

(b)  Approved  Courses: 
Abatemen*  Worker  (contingent  from  3/ 

S/89). 
Abatement  Worker  (full  from  6/22/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/22/89). 
Contractor/Supen  :sor  (contingent  from 

5/22/89). 
Contractor/Su;  f-rv  sor  (full  from  6/22/ 

89). 

(21)(a)  Training  Provider  Power 
Master,  Inc. 
Address:  13205  South  Slate  St.,  Draper, 

UT  a402a  Contact  Brain  Welty. 

Phone:  (801)  571-8321. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

13/88). 

(22)(a)  Training  Provider  Precision 
Safety  ft  Services,  Inc. 
Address:  1045  W.  Garden  of  Gods  Rd.. 

Bay  T.  Colorado  Springs,  CO  80807. 

Contact  James  R  Mdpes,  Jr.,  Phone: 

(719)593-8596. 

fb)  Approved  Courses: 
A'.riemf'n   VN  orker  (contingent  from  8/ 

y,  .as, 

Atjrtiemer.;  Worker  (full  from  11/2/88). 

(23)(a)  Training  /'n n  ,(,v  -  R.S. 
Chrittiansen  Asbestos  Consultan* 
Address:  4980  Hoiladay  F3i%.*    s.i:'  Lake 

aty.  UT  8411",  ConlHcA   R  S 

Christiansen.  F'hone     wr  ^"2-2310. 

(bj  Approveo  i^uurst-  s 


Abatement  Worker  (contingent  from  7/ 

29/88). 
Abatement  Worker  (full  from  12/7/88). 

(24)(a)  Training  Provider  South 
Dakota  State  University  College  of 
Engineering. 
Address:  Box  2216.  brooKin^s.  bU  57007- 

0597,  Contact  James  Ceglian.  Phone: 

(605)  688-4101. 

(b)  Approved  Courses:      " 
Contractor/Siq>ervisor  (contingent  from 

5/18/881 
Inspector  M .i  n agement  Planner 

(contin^^er!  from  5/18/88). 

(25)(a )  7  n  n  ng  Provider  Survey 
Manageme.n;  h  Design  (SMD). 
Address:  RR  2.  Box  8S-B.  Fargo.  ND 

58102.  Contact  David  A.  So^  Phone: 

(701)234-8656. 

(b)  Approved  Counev 
Abatement  Worker  (contingent  from  3/ 

2/88). 

Contractor/Supervisor  [contirvxent  from 

3/2/80). 
Contractor/ Superviftor  ;full  fror:,  5/2/ 

88). 
Inspector/Management  Hanner 

(contingent  from  9/14/88). 
Inspector/Management  Manner  (full 

from  10/15/88). 

[26)(a)  Training  Provider  I'he 
Environmental  Tramin^  C6:;ter. 

Address:  2761  W  Oxford  Ave^  Na  7. 
Englewood.  CO  Bono  Contact  Les 

Abhn.  Phone    1303;  "SI -(M;: 

Abatemen:  W  orKtr  u  (  ntmaent  from9/ 

21/89). 
Contractor/ Supervisor  vcontingent  from 

9/21/89). 

(27)(a)  Training  Provider  University 
of  Utah.  Rocky  Mountain  Center  for 
Occupational  S  Environmenttt!  FiealtL 
Address:  Dept  of  Family  ft  Preventive 

Medicine,  Building  512.  Salt  Lake  Qty. 

UT  84112.  ConUct  Jeffery  S.  Lee, 

Phone:  (801)  581-67ia 

(b)  ^proved  Courses: 
Abatement  W  rker  contiaKent  from9/ 

27/88). 
Abatement  Worker  [\\A.  frorr,  9  27/88). 
Contractor/ Suptn.  isor  (contingent  from 

6/1/87). 
Contractor/ Supervisor  (full  from  6/1/ 

87). 
Contractor/Super*  :sir  Refresher  Course 

(contingent  from  6/7/88). 
Contractor/Simervisor  Refresher  Course 

(full  from  11/13  88) 
Inspector/Management  PUnne: 

(oontinynt  from  12/23/87). 
InspectorTManagement  Planner  (full 

from  2/8/88). 
Inspector/Management  Planner 

Refresher  Course  fcontm^ent  from  li/ 

9/88). 


>;;•!■',  *,■■•    Manajjerr;en*  Piannp* 

h.  ''►■•,:-.  r  Cw..rh(    f...  fro-.  U   14  iA). 

EPA-Approved  Training  Courses 
REGION  DC— San  Francisco.  CA 

Regional  Asbestos  Coo-:  -    ;  -  !  - 
Ann  Semones.  (A-4-2).  EF.A,  Regior.  lA, 
215  Fremont  St.  San  Francisco.  CA 
94105.  (415)  974-729a  (FTS)  454-7290. 

Ust  of  Asbestos  Courses:  The 
following  trailing  courses  h  a  v  <  ;  .cr ; 
approved  by  EPA.  The  coL-s>ej  h-e  usied 
under  (b). lliis  approv «;  j  s.  r cct  to  the 
level  of  certiflcetiv^r  !n,^u,  «'ec  afier  the 
course  name  Trar:.::,t;  P":-v  i.-ierj  B-t 
listed  in  alph<  tie'    ^      -ae-  and  do  not 
reflect  a  prior: uzauon.  App'ovaU  for 
Region  IX  training oourser  anr:  convex 
points  for  each,  are  as  fob :  vv » 

(iMa)  Training  Provider  Ah*  hn  & 
Associates.  Inc. 

Address:  4017  B  Randio  Dnve,  Phoenix. 
AZ  85018,  Contact  Robert  L  Hntari. 

Phone   '602]  75^-0235. 

(bJ  Approved  Courses 

Contractor /Saperviso'  Kefresoer  Coarse 
(oonttaigen;  f-orr; ::  e-  m 

TnsDPctor 'Mo:'ia,tfer;e:"  P'a '.net 

6/88). 

(2)(a)  Training  Provider  Asbestos 
CT.L 

Address   P.O.  Box  22?-.,  Kt-Jkeiumne  Hill. 

C.''\  9'':45  ConTft,,!  :>^t  M. ■>>!■,  Phoor. 

(b)  Approved  Courses: 

Abatf-ren'  W  rler  (contingent  from  10/ 

31,89; 
Contractor/ Su;>(-%,sor  (contingent  from 

10/31/88). 
Inspector  (contingent  from  3/21/88). 

[zyds)  Training  Provide-  Asinstos 
Seminars  and  Cottsolting. 
Address:  40S2  8  Hempstead  Circle,  San 

Diego,  CA  82116,  Conta      S  san 

Zuanic^  Phoor.  (619)  5.^?  <    ^ 

(b)  Approved  Courses 
Abatemer.!  rt,-.!->.e'-  Ki-'r-es.-ier  Coorte 

(cont;ni?r::*  t-orn  :  I,  t  88). 

Contraciui,Su.pe.^i&o:  Refresher  Course 

(contingent  from  12/6/88). 
Inspector/Management  Planner 

Refresher  Coarse  (contingent  from  12/ 

6/88). 

(4Ka)  TYaining  Provider  AsbwtM 
Woiiters  Abatement  Training  IVofram 

of  Southern  California. 

Address  166P  Tj^h'  Lirroln  Ave., 

Oranse  CA  9AS.S  :h29.  Contact: 

jHrT:e^  R.:e>    F!,:)r,e     ":4    U?:  «lia 

,\L>iitea:ii;.';i  W  ^rLc:  ,i_o.':Liigent  from  6/ 
27/88). 


/  Vn!    v;    Mn    4t\  /  VVp-'rr.sr'nv    ^fhrmn'  ?«    19<M)  /  Noti 


Federal  Register  /   Vol    55.  .No    40  /  Wednesday,  February  28,  1900  /   Noucett 


7257 


'2:^'' 


F  iHk- ;  ■: 


I 

■xi«ter  /  Vol.  55.  No.  40  /  Wednesday,  February  Zr>,  lyyo  /  Notices 


Federal  Register  /  Vol  55,  No.  40  /  Wedne&day,  February  25,  1990  /  Noticeg 


725: 


Abatement  Workar  Refresher  Course 

(contingent  from  10/18/80). 
Contractor/Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/80). 

(5)(a)  Training  Provider  California 
State  University  Sacramento. 
Address:  650  University  Avenue.  Suite 

101  A.  Sacramento.  CA  95825.  Contact: 

Jackie  Branch.  Phone:  (916)  923-0282. 

(b)  Approved  Courses: 
AbatMMBt  Worker  Refresher  Course 

(ooatlHant  ^i°  10/18/80). 


Contractor /SuiMfvisor  Refresher  Course 

(continent  from  lO/M/80). 

(6Ma)  Training  Provider.  Carpenters 
No.  46  Niorthem  California  Counties 
I.A.T.C.  A  IB. 
Address:  2350  Santa  Rita  Rd. 

Pleasanton.  CA  94566-^190.  Contact 

Hh^  iohosan.  Phone:  (415)  462-S64a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

12/1/88). 
Contractor/Supervisof  Refresher  Course 

(contingent  from  10/18/89). 

(7Xa)  Training  Provider  Center  for 
Accelerated  Learning. 
AddrasK  400  Hm<  k  Ave..  Suite  C. 

Vaoville,  >   h  ^ o^tflS,  Contact  David 

Esparxa.  Phone:  (707)  44*    ^ 

(b)  Approved  Coureee: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor /Supervisor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

(contingent  from  6/30/88). 
Inspector/Managament  PUmer 

Refresher  Course  (contingent  from  10/ 

18/89). 
Project  Designer  (contingent  from  10/31/ 

89). 
Protect  Designer  Refresher  Course 

(contingent  from  10/18/80). 

(8)(a)  Training  Provider^YiC 
Consulting  Co..  Inc. 
Address:  1250  Pine  St.,  Suite  307,  Wahiut 

Creek.  CA  04508.  Contact  Dan 

Weathers.  Rione:  (415)  033-9060. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

3/89). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  10/18/80). 
Contractar/Superviaor  (contingent  from 

4/3/89). 


Contractor/ Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/Management  Planner     . 

(contingent  from  4/3/80). 
Inspector/Management  Planner 
j     Refresher  Course  (contingent  from  10/ 

18/89). 

(9)(a)  Training  Provider  Dan  Napier  & 
Associates. 
Address:  15342  Hawthorne  Blvd..  Suite 

207,  P.O.  Box  1540.  Lawndale,  CA 

90280-6440.  Contact:  Dan  Napier. 
'     Phone:  (213)  644-1924. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Supervisor  (conbngent  from 

3/27/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/18/80). 
Inspector/Management  Planner 

(contingent  from  4/3/80). 
Inspector/Management  Planner 

Refrvsiier  Coarse  (contingent  from  3/ 

30/80). 
Project  Designer  Refresher  Course 

(contingent  from  3/30/80). 

(10)(a)  Training  Provider  Design  for 
Health. 
Address:  1516  W  Redwood.  Suite  104. 

San  Diego.  CA  92101,  Contact  Mary 

A.  Ucy.  R.N..  Phone:  (619)  S28-moe. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

30/89). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  12/6/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/89). 
Inspector /Management  Planner 

(contingent  from  11/30/80). 

{ll)(a)  rro/n/nj /VoW<yer  Diagnostic 
Engineering.  Inc. 
/Address:  50  East  Foothill  Blvd..  Arcadia. 

CA  91006.  Contact:  Alan  M.  Lamson. 
i      Phone:  (818)  447-52ia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

27/88). 
Contractor/Supervisor  (contingent  from 

6/27/88). 
Inspector/Management  Planner 

(contingent  from  6/Z7lBd]. 
Inspector/Management  Planiter 

Refresher  Course  (contingent  from  10/ 

18/89). 
Project  Designer  (contingent  from  12/1/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/80). 

(12)(a)  Training  Provider  Enviro  Med. 
Address:  2200  E  River  Road.  Suite  122. 

Tucson.  AZ  8571&  Contact:  Elixabeth 

Shanley.  Phone:  (802)  577-0818. 


(b)  Approved  Courses: 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/89). 
kispector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/89). 

{13)(a)  Training  Provider  Eag\e 
Environmental. 
Address:  8840  A  Elder  Creek  Rd.. 

Sacramento,  CA  95828.  Contact:  Larry 

West.  Phone:  (916)  381-5548. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/89), 

(14)(a)  Training  Provider  EnviroMD. 
Inc. 
Address:  3443  East  Fort  LoweU  Rd,. 

Tucson.  AZ  85716,  Contact:  Thomas 

Mc  Mannus.  Phone:  (602)  881-1000, 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

1/17/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector/ Management  Planner 

(contingent  from  10/31/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(15)(a)  Training  Provider 
Environmental  Control  Industries. 

Address:  5720  Shattuck  Ave..  Oakland, 

CA  94609,  Contact  Richard 

McGlothlin.  Phone:  (415)  655-5855. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/80). 
Contractor/Supervisor  (contingent  from 

10/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 

(16)(a)  Training  Provider 
Environmental  Sciences.  In& 

Address:  105  E.  Speedway.  Tucson.  AZ 

85705.  Contact  Dale  Keyes.  Phone: 

(602)  792-0097. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  9/29/87). 
Inspector/Management  Planner  (full 

from  10/5/87). 
Inspector/Management  Plar:nt'r 

Refresher  Course  (contingent  from  11  / 

14/88). 


(17){a)  Training  Provider  Excel 
Environmental,  he. 
Address:  739  Allston  Way,  Berkeley.  CA 

947ia  Contact:  Otis  Wong.  Phone: 

(415)  548-4300. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

28/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Contractor/Siipcrvis  .r  (contingent  from 

6/3/88). 
Contractor/So f<'>  ,^  r  Refresher  Course 

(contingent  iru.R  1./1/88). 

(18)(a)  Training  Provider  Hawaii 
Laborers  Training  School, 

Address:  P.O.  Box  457.  Aiea, !  11  9brui, 
Contact  Norman  Jimeno,  Phone:  (808) 
488-6161. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  5/ 
27/88). 

Abatement  Worker  Refresher  Course 
(contingent  trom  10/18/89), 
(19)(a)  Training  Provider  Herring  & 

Herring. 

Address:  No.  9  Grits  Court  Sacramento, 

CA  95823.  Contact  Leslie  Herring. 

Phone:  (916)  421-628a 

(b)  Approved  Courses: 
Abatement  Worker  (contin«ent  from  1/ 

2/90). 
Abatement  Worker  Rcf'^'shi'^  Course 

(contingent  from  lO/l  B  «'* 
Contractor ''Supe^vi^^r  icontingent  from 

1/2/90) 
Contractor/Supervisor  Refresher  Course 

(contingent  from  lO|^H'm•^ 

(20)(a)  Training Prov.ur  LNFOIUX 
Address:  8531  Mission  Blvo  '^.n  e  24 

Riverside.  CA  92509  Co-- -di  t  f,rai 

Jackson.  Phone:   'i4  aflvs*)- ' 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
AbatcffiMit  Worker  Rafrvsher  Course 

(contingent  from  10/18/80). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 

(21)(a)  Training  Provider  Insulators  & 
Asbestos  Industry  of  Northern 
California  A  !,or,a!  Union  No.  16 
Asbestos  Tr  t  •  ng  Fund. 
Address:  in   >  r;  -  ••  •  Av.     Building  31. 

Room  11..,  A  a,T  .   :  1  L.\  94jU1. 

Contact  Har  .H  D  s  ebert.  Phone:  (415) 

865-2292. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

27/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(22)(a)  Tnining  Provider 
International  Tedmdogy  Corp. 


Address:  336  West  Anaheim  Si 

Wilmington,  CA  907 4ft,  Contact  Koin 

Soebe,  Phone:  (2131  830- 1 781. 

(b)  Approved  Courses 
Abatement  Worker  (conti.ngerit  from  12/ 

24/87). 
Abatement  Wu,'"ker  Rffresher  Ct^ur^' 

(contingent  from  3/20/8^. 
Contractor/ Supervisor  (contingent  from 

4/15/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/20/80). 

(23)(a)  Training  Provider  KEULCO 
Training  Institute. 
Address:  44814  Osgood  Rd  ,  Fremont, 

CA  ;M53=5  Contact  Chnr  es  Vv 

Keliugg.  Phone:  (415)  bS&-B751. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Contractor/Supervisor  (contingent  from 

7/20/88), 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10 '  *    8ft 
Inspector/Management  Planner 

(contlnnnt  from  3/21/80). 
Inapactor/ Management  Planner 

Refresher  Course  (Luntingent  from  3/ 

16/89). 

(24)(a)  Training  Provider:  Laborers 
Training  &  Retraining  Trust  Fund  for 
Northern  California. 
Address;  21321  SanRanum  Vfliii\  Bud.. 

San  Ramon,  CA  94Sa3.  Cont«(  i  Wuate 

JL  Strother,  Phone:  (41  Si  a2ft-2;  i3. 

(b)  Approved  Courses 
.Abatement  Worker  (con!  injien?  troTr,  5,' 

13/88) 
Abatement  Worker  Refresher  Course 
(contingent  from  i2/i6/a8l 

(25)(a)  Tnu/ung  Provider  Laborers 
Training  ft  Retraining  Trust  Fund  for 

S'lu'heri!  CahfomiH 

Aaoress:  P.O.  Box  7o.  Ansa.  CA  92306- 
0076,  Contact  Don  Sandflrs.  Pbooa: 

(714:  -hl--l.,»4- 

(bl    v      "r  i  cu  Courses 

Abatt-n-.i'ni  Worker  (contingent  tnii::  h 

30/68). 
Abatement  Worker  Rt  f.-^tsher  Co-jsf 

(contin}i.-nt  f-om  lO.'lH  H9, 

(2e)(a)  Training  Provider  Lehr 

Training  Institute.  Inc 

Address:  4125  East  I^  Pn:rr,a  Avt   ;>^,ie 
30a  Anaheim.  CA  9u^~  <  <>atacL 
Susan  Patnode.  Phont;  .714]  572-01  la 

(b)  Approved  Courses:    ■ 
Abatement  Woriter  (contiri>,H  nt  from  2/ 

16/88). 
Abatemen'  Wurker  Rcfrf'S.hi>r  Co\irse 

(contingent  fr:jn,  2  '2i  '89! 

Contractor/Su;:-.  -x  .s.ir  (r()n;.:iKent  from 

2/18/88] 
Contractor/ Supervisor  Refresher  Course 

(continsent  froin  2  z\  89} 


!.rspect()r,'N4anagement  Plarmer 

^  onUiigen'i  frorr^  10  31  '8f* 
Inspector/ VUna^en-.er.-  Pianne; 

Refresher  Course  ^t  ontingen;  iroci  li 

21/89). 

(27)(a)  TraUng  Provider  N»«fiona" 
AbatemealTacknotogy  LmpUnmerit 
Center  (NATBC). 
Address:  11552  Knott  St,  Suite  & 

Garden  Grorc,  CA  02043,  Contact 

Ronald  Sand!  r.  P'^n•>^    ~i  1   WM-7577. 

(b)  App'^vt\j  ^.-^rhti,. 

Aba  1*  men:  Worker  fcontinK'f'  fn.rr  12/ 

30/87). 
Abatement  Worker  Kuiresher  Course 

(contingent  from  11/14/88). 
Contractor/Siqiarvisor  (contingent  from 

12/80/87). 
Contractor/Supervisor  R* '  ♦sk-   s  >>u'^e 

(contingent  from  11, 14,  &a>. 

(28)(a)  Training  Provider  National 
Institute  f"  \«.'m  v'.j  «»  HazHrdoua 
Waste  Trainmjj 

Address:  1010  West  Manchi  ^fe•  Blvd., 
Inglewood.  CA  90301,  Contact  Jim 
M(f  ariand.  Flione:  (213)  645-4516. 
(b)  Approved  Courses: 

Abatement  W(,'!-Ve'  '^  "  ^••-'•:t.  i.'*">'1 

Abatement  Vk  urKer  Kt'  es  ,•.:         :«.r 
(contingant  from  10/19/88) 

Contractor/Supervisor  (full  from  12/7/ 
87). 

Contractor/Stmenrisor  Refrvtber  Course 
(rooHngant  from  10/19/881. 

Inspector/Ma:  n^fr^.^:--  F'dr;  er 

(contingeni  fmm  8  :«^  m^ 
Inspector/Mar, ;ij,'C"'  .-;■  "  anr.p' 

(2eHa)  r-T?    /rr^  P-  ^    ?pr  Naval  Chril 

Enginaenru  i.<ir>"'<v.^-\ 

Address  I'n'"' fiue-iPTif  f ,,",  9  *i'4:i. -.y!03. 

ContflC   •^■,s«'-  C   ■^•B'Ten    I'"-    -;»     '.HOS) 

982-4711, 

(b)  Approved  Courses: 

Abatemrn"  \A.    Hier  (contingent  from  10/ 

11  m 

-.liatempn'  W'-'-li.r'-  ht'f'-es.'^t"  (  i^  ,;'*i 

(en-'. -jiff:'  *'--.T  ''<<■'    If*   ««: 
Contractor  S,!'>fri.i&or  Icontiiigenl  from 

10/31 /»' 
Contractor 'Supervisor  Fef'^she'  C'li-*,*- 

(contirk'pnt  fnim  10  '18  89' 
Inspectnr  ''-nTi'ngen'  fri-i'i   <    ?•   f¥)]. 

[it  :,n    '-.-.  ■  ..  >  f  'viaer. 
OccupM?:   rid   T  iii'  ig  Institute,  inc 

Addreas:  5  Qvic  Cei-  •  f?  Su;  •  p  225, 
Newport  Beach.  CA  •A2bt^:  r.mtact 
David  K.  Hardman.  f^  ;.t  ;~:4;  721- 
9578, 
fb)  Approved  Courses: 

•Xi^atement  Worker  (contingent  from  2/ 

21  '89: 

(co'-;!:rg«'n;  from  2.  21  'B9: 
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Contractor/Supervisor  (contingent  from 

2/21/89). 
Contractor/Supervisor  Refreaher  Course 

(contingent  from  2/21/89). 
Inspector/Management  Planner 

(contingent  from  2/21/89). 
Inspector/ Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(31)(a)  Training  Provider:  Pacific 
Asbestos  Information  Center  U.C 
Extension. 
Address;  7^^  Pultoo  SU  Berkeley.  CA 

9472a  Contact:  Debra  Dobbin.  Phone: 

(415)  64:^-7143. 

(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  2/2/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/19/88). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inapector/Management  Planner 

RefrMhcr  Course  (contingent  from  10/ 

19/88). 
Pioiect  Designer  (contingent  from  10/31/ 

89). 

(32)(a)  Training  Provider  ^ohmi 
Harvey  Griese. 
Address:  23214  Via  Ladera.  Valencia. 

CA  91355.  Contact  Robert  H.  Griese. 

nione:  (805)  259-1478. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  12/ 

8/89). 
Contractor/Supervisor  (contingent  from 

12/6/89). 
Inspector/Management  Planner 

(contingent  from  12/6/89). 

(33)(a)  Training  Provider.  Salem 
Kroeger,  inc. 
Address:  100  Church  St.,  Rosev-ille.  CA 

95678.  Contact  Owen  C  Tilley.  Phone: 

(916)  784-7222. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/3/89). 
Contractor/Supervisor  (contingent  from 

3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/3/89). 
Inspector  Refresher  Course  (contingent 

from  4/3/89). 

(34)(a)  Training  Provider  San  Diego 
County  Construction  Laborers  Training 
A  Retraining  Trust 
Address:  4161  Home  Ave..  Second  Fl.. 

San  Diego.  CA  92105.  Contact:  Bob 

White,  Phone:  (619)  283-6941. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

21/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 


(35)(a)  Training  Provider  San  Diego 
County  District  Council  of  Carpenters. 
Address:  4665  Mercury  St.,  San  Diego, 
CA  92111.  Contact  Otis  Kunz,  Phone: 
(619)  571-8977. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

30/89). 
Contractor/Supervisor  (contingent  from 
10/31/88). 

(36)(a)  Training  Provider  Spectrum 
Environmental  Training. 
Address:  6425  Bristol  Pkwy..  Suite  305, 
Culver  City.  CA  90230,  Contact  fudy 
Armstrong.  Phone:  (213)  322-2332. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

6/80). 
Contractor/ Supervisor  (contingent  from 
12/6/89). 

(37)(a)  Training  Provider  The 
Asbestos  Institute. 
Address:  2701  East  Camelback.  Suite 
381,  Phoemx.  AZ  85016.  Contact 
William  T.  Cavness,  Phone:  (602)  381- 
0896. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/88). 
Contractor/Supervisor  (contingent  from 

6/13/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/9/89). 
Inspector/Management  Planner 

(contingent  from  6/17/88). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  6/ 
16/88). 

(38)(a)  Training  Provider  University 
Associates.  Ltd. 

Address:  2425-A  North  Huachuca  Dr., 
Tucson.  AZ  85745.  Contact:  Carolyn 
Coker.  Phone:  (802)  624-0366. 
(b)  Approved  Course: 
Inspector/Management  Planner 
(contingent  from  12/1/88). 
(39)(a)  Training  Provider  University 
of  Southern  California  Institute  of  Safety 
A  Systems  Management. 
Address:  University  Gardens.  3500 
South  Figueroa  St..  Suite  202,  Los 
Angeles.  CA  90007.  Contact  James  O. 
Pierce,  Phone:  (213)  743-6523. 
(b)  Approved  Courses: 
Inspector /Management  Planner 

(contingent  from  2/15/88). 
Inspector/Management  Planner  (full 

from  8/2/88). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  2/ 
23/89). 


EPA-Approved  Training  Courses 

REGION  XSeattle,  WA 

Regional  Asbestos  Coordinator 
Walter  jasper.  EPA  Region  X,  1200 
Sixth  Ave.  (8T-083),  Seattle,  WA  98101. 
(206)  442-4762.  (FTS)  399-2870. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritiiation.  Approvals  for 
Region  X  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Artie  Slope 
Consulting  Group. 

Address:  3801  S  Cushman,  Fairbanks, 
AK  99701-7529.  Contact:  Robert  A 
Perkins.  Phone:  (907)  451-6009. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

25/80). 

(2)(a)  Training  Provider  Asbestos 
Removal  Technologies. 
Address:  P.O.  Box  4762.  Vancouver.  WA 

96662,  Contact  Skip  Gaultier.  Phone: 

(800)  321-4121. 

(b)  Approved  Courses: 
Inspector /Management  Planner 

Refresher  Course  (contingent  from  10/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/26/89). 
Project  Designer  Refresher  Course 

(contingent  from  10/25/89). 
Project  Designer  Refresher  Course  (full 

from  12/26/89). 

(3)(a)  Training  Provider  Asbestos 
Services  International. 
Address:  12360  Southwest  Butner  Rd.. 

Portland,  OR  97225-5815.  Contact: 

Robert  E.  Hastings.  Phone:  (503)  644- 

0246. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  8/23/88). 
Inspector/Management  Planner  (full 

from  7/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

31/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/20/89). 
Project  Designer  (contingent  from  10/31/ 

88). 
Project  Designer  (full  from  1/17/89). 

(4)(a)  Training  Provider  Certified 
Industrial  Hygiene  Services.  Inc. 
Address:  911  Western  Ave.,  Suite  206. 
Seattle.  WA  96104.  Contact:  Dorothy 
Stansel.  Phone:  (206)  622-1096. 


(b)  Approved  Course: 
Inspector  (continapn;  from  3/25/88). 

(5)(a)  Traimr.^  /. x- v. je.-.- Engineering 
Continuing  Education  University  of 
Washington. 
Address:  GG-13,  St-attie,  U  A  t4fli^5, 

Contact:  Susan  G.  Stone.  Phone:  (206) 

54C-6539. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  1/28/88). 
Inspector/Management  Planner  (full 

from  2/8/88). 

(6)(a)  Training  Provider 
Environmental  Health  Sciences  Lake 
Washington  Vo-Tech. 

Address:  11605  132nd  Ave.,  NE, 
Kirkland.  WA  98034,  Contact  Dave 

Rodewald,  Phone:  (206)  R2R  ^^'43. 

(b)  Approved  Courses: 
Inspector/Management  Planner  (full 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

14/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/27/89). 
Project  Designer  (contingent  from  12/11/ 

89). 

(7){a)  Training  Provider 
Environmental  Management,  Inc. 
Address:  P.O.  Box  91477,  Anchorage,  AK 

99509,  Contact  Kenneth  Johnson. 

Phone:  (907)  272-8056. 

(b)  Approved  Course: 
Inspector/Management  Planner  (full 

from  4/18/88). 

(8)(a)  Training  Provider  Hazcon.  Inc. 
Address:  5950  6th  Ave.,  a  Suite  219. 

Seattle,  WA  98106,  Contact  Mike 

Krause,  Phone:  (206)  763-7364. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  3/1/88). 
Inspector/Management  Planner  (full 

from  4/4/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

18/89). 
Inspector/Management  Planner 

RefrMher  Coant  (full  from  1/30/89). 

(9)(a)  Training  Provider  Heavey 
Engtaaers.  Inc. 
Address;  m  Russell  St    PO  Bf)x  83Z 

Stevens. ' r,    W  A  9m>4H  iVl . ,_   (,:,!■•■' ,1  r-t 

Daniel  Evans.  Phone:  {'MH]  427-tt93ft 

(b)  Approved  Courses. 
Inspector/Management  Planner 

(contingent  from  4/13  'fWi 
Inspector /Managemen  *  f " «  n  r  er  (full 

from  5/2/88). 
Insper'or'Mar.TSf'nii  :;■  J'  .^"""•• 

Refr-s'ier  Ciurse  jcori?ir.>j(T    turn.  :  ' 

18/ra). 


Inspector  Manaj^emenf  Planner 
Refresher  Course  (full  from  3/  lO  w^: 
[W){a)  Training  Provide '^  \A( 

CorpOTation/Niirshwest  Af»!,>es'!'» 

Consultants 

Address:  1005  \oT'.nwi:b\  Calvpsioa. 
Suite  E.  Bend.  OR 97701.  Contar;  Dale 
Schmidt  Phone:  (503)  3&9-%7i7 
(b)  Approved  Courses: 

Inspector /Management  Mannar 

Refresher  Course  (contingent  from  4/ 

25/89). 
Inspector/Menajjemer'  P!anr.er 

Refresher  Ccurse  i!  jii  from  7/24/89). 

(ll)(a)  Training  Provider  Northwest 
Envirocon.  Inc. 
Addrrhb  4*.i..:o  Sii'j'fu'H  M  international 

Way,  buiteC^106,  M.:*,iu>ie  OR 

97222,  Contact  Shie  .=  \\  ^nUi.  i^one: 

(503)659-6899. 

(b)  Approved  Courtas: 
Inspector/.Managemant  Planner 

(contingent  from  4/13/8B). 
Inspector/Management  Planner  (full 

from  5/2/88). 

(12)(a)  Training  Provider  PBS 
Environmental  Building  Consultants. 
Inc. 
Address:  1220  SouthWest  Morrison, 

Portland,  OR  97205,  Contact  Stephen 

Smiley.  Phone:  (503)  24*^ '^'^y 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  2/4/88). 
Inspector/Managemert  Planner  (full 

from  3/14/88). 
Inspector/Management  Fi*iiinei 

Refresher  Course  (contingent  from  3/ 

14/80). 
Inspector /Management  Planner 

Refresher  Course  (full  from  6/30/89). 
Project  Designer  (contingent  from  6/9/ 

89). 
Project  Designer  (full  from  6/19/89). 
Pro|ect  DaslgnT  Ref^sher  Course 

(contingent  from  10/25/89). 

(13)(a)  Training  Provider  South  East 
Regional  Resource  Center.  Inc. 
Address;  210  \  — %  Way,  Suite  200. 

Juneau.  AK  i-jaui.  Contart;  William 

Suss,  Phone;  (907)  W-  ♦>«.>., 

(b)  Approved  Course: 
Inspector/Management  PUaner 

Refresher  Course  (contingent  from  4/ 

i8.'a<5' 

(14;jd,  irvi    .n^  /'nn. ,.<-.-   bj>ei  .alixed 

Environmental  Ci.ns  i  :.:.h.  inc. 
Address:  P.O.  Box  <hj  vVauna,  WA 

98395.  Contact  kr.aii  ;u:  Donahue, 

Phone:  (206)  857-3222.  ; 

(b)  Approved  Course! 
Inspector/Managemeii:  F><i  ae; 

Refresher  Course  (contingent  from  3/ 

7/gQl 


!l5!'f!;  T'C7:r:r.f  Provider  \Jr.  \  ^r^'y 

■■■'  -Alfsskf.   Kl'ninv  *  Petroleur  r-is.ninf 

%<"■>  'res 

"•,^1  ;.]-»•(»•■    :  '■.;:•  h;:.  :^  ''\  c\    b  .i:t  ;;'4 
Sijuii  .■'.'■, -,   AK  >*^*  Lo;iiH<, ;  lJ^■■  "js 

{^)  Appnvwd  CourteK 

T  :\spec. !  or  ^MaBagSBMBt  FlaiaHr 

fntinaent  freiB  th^ftt/f. 

.■,spert.)r   M'ir.hSfTw-n'  Pt.innc  ''I'V 

;;om  4   K  'Hti 
Inspector   y.Hr.HUf^ifr-  fi,-.-  :><■. 

H  ff ■'»»».?>,(■•■■  (\r:.'iif.  ,,  •■)■■■   -pr"-''   'rnrr  ^f 

i4  m. 

(16)(a)  Training  Provider  Valley 
Research  Corporation. 

Address:  1290  E.  2400  St,  i  u.Ker:r.<.:^  \D 
83332.  Contact  Leon  Urie,  Phooe:  (206) 
837-6437. 

(b)  Approved  Course: 
Contractor/Sut>e'%  sor  (contin.. 


')m 


10/20/89). 

fl7)(a)  Training  Pro%-idt'  v^  ,!>.n:ngion 


\SfM   \',*\'  ■■  1^'' 


Ninr'erd',  ,r  h 


■»5;)erto.'   S4«tnrtyemer(f  PiiiTier 
Kefresher  '.    -..rsp  !fu;   fro: 


ai'HS). 


<r 


Uperalionfc  Adminkslraiorb.  VvAMOA. 
Address:  12037  Northeast  Fifth. 

BeDevue.  WA  99005.  Contact:  Colin 

MacRae.  Phone:  (206)  455-0064. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Coursp  fcortinjpnt  fmm  4/ 

25/89). 
Inspector/Management  i' 

Refr«»«her  Course  f full  f-  '-■       ,.4  *<(. 

»     Li"»!  of  FP  %  Act  re<ltt»ri  Pnianx»C 
I,  i-h;  Ml!  rr>«'  f«p\  'PIA*'   \^&tnr({^anf\ 

A.  Background 

Section  208(d)  of T:<  !:  -<  :  n-e?  pr* 
to  provide  for  the  devtiov-xt:  i  of  ar. 
accreditation  program  through  the 
National  Institute  of  Standard*  snd 
Technology  (NIST),  former  \      ■ 
National  Bureau  of  Standards   %  ik'^ ,  for 
laboratories  conducting  aoalyset  -s.  iiuik 
samples  of  asbestos-containing 
materials.  NIST  began  initial 
evaluations  of  enrolled  laboratories  in 
October  1986  and  has  accredited 
approximately  550  PLM  laboictories  to 
date.  NIST  will  continue  to  accredit 
laboratories  on  a  regular  ba^is. 

EPA.  to  initially  provide  LEAs  with  a 
source  of  accredited  laboratories  until 
NIST  Comp!e*f*ff  ffn  !8hn-«tr>ry 
evaluati'^'-ii  *--'a*'i.snei*  'i^i-   'Interim 
Av"..,,t'  ,t  jf,,^  s„  .-;.;, p  Analysis  Qaallly 
Asbi.t,.:!'  f  t''./g'i!n:,     \j  \  nnnoonced 
the  program  in  th<  Fwderai  key  •>;« 
September  30. '!%'   '..,_  Ki-,  •.  ^4~i.    i-  :r»« 
program,  labuic "(.,!,■:»-*  *.,,  >..•  >.'■',...) 
meeting  EPA  saqu s re  j] I >:.u  were 
provided  EPA  Inten-T   \*     ♦illation 

Hoi^-i^vp'    Hf.  ','  r>;!ober  'M',    V)*m    h'.'.  flPA 

interun  Accreaii «'""")!■  w^-*  '»■•'"■   vp^; 
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EPA  published  a  notice  in  the  Federal 
Register  on  September  18, 1989  (54  PR 
38436)  describing  the  removal  process. 
Si>ecirically.  the  notice  stated  all  EPA 
accredited  laboratories  must  receive 
NIST  accreditation  by  October  30. 1989. 

The  following  listing  includes 
commercial  and  noncommercial 
laboratories  currently  accredited  in  the 
NIST  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP).  NIST 
continues  to  evaluate  the  accredited) 
laboratories  with  ongoing  proHciency 
testing  rounds.  It  is  possible  some 
accredited  laboratories  could  lose  their 
accredited  status  based  on  their 
performance  in  NIST  proficiency  testing 
rounds.  If  this  happens.  NIST  will  assign 
the  term  "suspended"  to  the  accredited 
status  of  the  laboratory.  EPA  does  not 
consider  a  suspended  accreditation  to 
meet  the  regulatory  requirements  for  the 
utilization  of  an  accredited  laboratory. 
Hence,  LEAs  must  not  use  suspended 
laboratories.  Prior  to  selecting  a 
laboratory.  LEAs  should  contact  NIST  at 
(301)  975-4016  to  verify  the  accredited 
status  of  the  laboratory.  Additional 
copies  of  this  hsting  may  be  obtained  by 
caUlng  (202)  554-1404. 

EPA  Accredited  Commercial  PLM 
Laboratories 

REGION  I— Boston.  MA 

Regional  Asbeslos  Coordinator.  Joe 
DeCola.  EPA.  Region  L  Air  and 
Management  Division  (APT-2311).  IFK 
Federal  Building.  Boston.  MA  02203. 
(617)  565-3833.  (hTS)  835-3835. 

(1)  Laboratory:  Aetna  Life  &  Casualty 
(NIST).  Engineering  Department  WlOl. 
Address:  575  Pigeon  Hill  Rd.,  Windsor. 

CT  08006.  Contact:  Ethel  Patricio. 
Phone:  (203)  683-3647. 

(2)  Laboratory:  Air  Quality 
Consultants  (NIST). 

Address:  406  Libbey  Pkwy..  Weymouth. 
MA  02180.  Contact  John  E.  O'Malley. 
Phone:  (617)  337-732a 

(3)  Laboratory:  Allied  Engineering. 
Inc.  (NIST). 

Address:  11  Columbia  St.,  Augusta,  ME 
04330.  Contact  Gary  Bates,  Phone: 
(207)623-0299. 

(4)  Laboratory:  Analytical  Testing 
Services  (NIST). 

Address:  180  Weeden  St..  Pawtucket  Rl 
02800-1801  Contact  Robert  P. 
Weisberg.  Phone:  (401)  723-797a 

(5)  Laboratory:  Applied  Occupational 
Health  Systems  (NIST). 

Address:  29  River  Rd^  Suite  18.  Concord. 
Mi  03301.  Contact  Richard  R. 
HJvtovich.  Phone:  (603)  22S-36ia 

(6)  Laboratory:  Balsam  Environmental 
ConsultanU.  In&  (NIST). 


Address:  225  Western  Ave.,  Augusta, 
ME  04330,  Contact:  Frank  Hill,  Phone: 
(803)  803-0616. 

(7)  Laboratory:  Balsam  Environmental 
Consultants.  Inc.  (NIST). 

Address:  59  SUles  Rd..  Salem.  NH  03079. 
Contact  Linda  Goodreau.  Phone:  (603) 
893-0616. 

(8)  Laboratory:  Barnes  and  Jamis,  Inc. 
Address:  216  Tremont  St.,  Boston,  MA 

02116,  Contact  Albert  Szezur.  Phone: 
(617)  542-6521. 

(9)  Laboratory:  Briggs  Associates.  Inc. 
(NIST). 

Address:  400  Hingham  St.,  Rockland, 
MA  02370.  Contact  James  Litrides, 
Phone:  (6:7)  871-604a 

(10)  Laboratory:  Brooks  Laboratories, 
Ina  (NIST). 

Address:  44  Codfish  Ln..  Weston,  CT 
06883.  Contact:  Margaret  Y.  Brooks. 
Phone:  (203)  226-607a 

(11)  Laboratory:  CON-TEST,  Inc 
(NIST). 

Address:  39  Spruce  St,  East 
Longmeadow,  MA  01028,  Contact 
Thomas  E.  Veratti.  Phone:  (413)  525- 
1198. 

(12)  Laboratory:  CT  State  Dept.  of 
Health  Ub  (NIST). 

Address:  10  Qinton  St..  P.O.  Box  1689, 
Hartford.  CT  06106,  Contact  Janet  B. 
Kapish,  Phone:  (203)  566-5626. 

(13)  Laboratory:  Certified  Engineering 
a  Testing  Co..  Inc.  (NIST). 

Address:  25  Mathewson  Dr..  Weymouth, 
MA  02189,  Contact  Kevin  Kelley, 
Phone:  (617)  337-7887. 

(14)  Laboratory:  Certified  Engineering 
a  Testing  Co.,  Inc.  of  Rhode  Island 
(NIST). 

Address:  400  Smith  St.  Providence,  RI 
02908,  Contact  Maria  Stoeckel.  Phone: 
(401)831-9090. 

(15)  Laboratory:  Chem  Scope,  Inc. 
(NIST). 

Address:  P.O.  Box  380.  Fair  Haven 
Station.  New  Haven.  CT  06513. 
Contact  Ronald  D.  Arena,  Phone: 
(203)466-0055. 

(16)  Laboratory:  Covino 
Enviroiunental  Consultants,  Inc.  (NIST). 
AddrcM:  12  Walnut  Hill  Pk..  Wobum. 

MA  01801.  Contact  Samuel ).  Covino, 
Jr..  Phone:  (817)  933-2555. 

(17)  Laboratory:  Dennison 
Environmental  Inc.  (NIST). 

Address:  35  Industrial  Pkwy.,  Wobum. 
MA  01801.  Contact  James  E. 
Dennison.  Phone:  (617)  932-O40a 

(18)  Laboratory:  EHL  (NIST).  Division 
of  Ggna  Corp. 


Address:  94  Murphy  Rd.,  Hartford,  CT 
06114.  Contact  Jim  Kenny,  Phone: 
(203)  522-3814. 

(19)  Laboratory:  ESA  Laboratories 
(NIST). 

Address:  43  Wiggins  Ave.,  Bedford,  MA 
01730,  Contact  Reg  GrifTm,  Phone: 
(617)  275-0100. 

(20)  Laboratory:  Eastern  Analytical 
Laboratories,  Inc.  (NIST). 

Address:  149  Rangeway  Rd.,  North 
Billerica,  MA  01862,  Contact:  Robert 
MacDonald,  Phone:  (817)  272-5212. 

(21)  Laboratory:  Enviro  Research 
(NIST). 

Address:  141  Prestige  Park  Rd..  East 
Hartford,  CT  06108,  Contact:  Arthur  C. 
Cosmas.  Phone:  (203)  289-6493. 

(22)  Laboratory:  Enviro-Lab.  Inc. 
(NIST). 

Address:  154  Grove  St.  Chicopee,  MA 
01020.  Contact:  Peter  R.  Tuttle.  Phone: 
(413)  592-0030. 

(23)  Laboratory:  Enviromed  Services. 
Inc  (NIST). 

Address:  25  Science  Pk.,  New  Haven,  CT 
06511,  Contact:  Joseph  Pasquariello. 
Phone:  (203)  786-5580. 

(24)  Laboratory:  Environmental 
Associates,  Inc.  (NIST). 

Address:  1222  Fairfield  Ave.,  Bridgeport 
CT  06605,  Contact:  Ralph  Wrech, 
Phone:  (203)  368-6064. 

(25)  Laboratory:  Hunter 
Environmental  Sciences,  Inc.  (NIST). 
Address:  10  Lewis  St..  P.O.  Box  289. 

Lincoln.  MA  01773.  Contact  W.  Bruce 
Hunter.  Phone:  (617)  259-0800. 

(26)  Laboratory:  Hygeia,  Inc.  (NIST). 
Address:  303  Bear  Hill  Rd  .  Waltham. 

MA  02154.  Contact:  John  R.  Pilling. 
Phone:  (617)  890-4999. 

(27)  Laboratory:  Hygenix,  Inc.  (NIST). 
Address:  40  Hoyt  St..  Stanford,  CT 

06905,  Contact  Arthur  Morris,  Phone: 
(203)  324-2222. 

(28)  Laboratory:  Hygienetics 
Analytical  Services,  Inc.  (NIST). 
Address:  150  Causeway  St,  Boston,  MA 

02114.  Contact:  Jack  Yee.  Sr..  Phone: 
(617)  723-4664. 

(29)  Laboratory:  Industrial  Hygiene/ 
New  England  (NIST). 

Address:  P.O.  Box  1156,  Kennebunk,  ME 
04043,  Contact  Lori  Bums,  Phone: 
(207)  985-6110. 

(30)  Laboratory:  Industrial  Hygiene/ 
New  England,  Inc  (NIST). 

Address:  157  Park  St,  Bangor,  ME  04401. 
ConUct:  Peter  Noddin.  Phone:  (207) 
947-6645. 

(31)  Laboratory:  Kaselann  &  D'Angelo 
Associate*.  Inc  (NIST). 


Address:  500  Vu  ton,  Rd  .  Suite  270. 
Marina  Bay.  MA  02171  Contact: 
Marianne  Rogers.  Phone  [61 ")  472- 

133a 

(32)  Laboratory:  MMR  inc  (NIST). 
.^ddress  P  O  Box  810.  241  Wp.«* 

Boyiston  St..  Wesl  Bovif-ton  MA 
01583.  Contact:  David  Krashts.  Phone: 
(617)  835-6262. 

(33)  Laboratory:  Massdchusetts 
Commonwealth  (NIST),  Div.  of 
Occupational  Hygiene. 
Address:  1001  Watertown  St.  West 

Newton,  MA  02165.  Contact  Patricia 
Circone.  Phone:  (617)  528-0635. 

(34)  Laboratory:  Mystic  Air  Quality 
ConsultanU  (NIST). 

Address:  1065  Buddington  Rd..  Groton. 
CT  06340,  Contact:  Christopher  Eident. 
Phone:  (203)  449-8903. 

(35)  Laboratory:  New  Hampshire  Div. 
of  Public  Health  (NIST).  Public  Health 
Laboratory. 

Address:  6  Hazen  Dr..  Concord.  NH 
03301.  Contact  Veronica  Malmberg. 
Phone:  (603)  271-4657. 

(36)  Laboratory:  Northeast  Test 
ConsultanU  (NIST). 

Address:  587  Spring  St..  Westbrook.  ME 
04092.  Contact  Stephen  Broadhead. 
Phone:  (207)  854-^939. 

(37)  Laboratory:  Norwich 
Laboratories.  Inc.  (NIST). 
Address:  750  North  Pleasant  St.. 

Amherst  MA  01002.  Contact  Nina 
Inchardi.  Phone:  (413)  549-6884. 

(38)  Laboratory:  R.I.  Analytical 
Laboratories  Inc  (NIST). 
Address:  1040  Mineral  Spring  Ave.. 

North  Providence,  RI  02904,  Contact 
Scott  Patefield,  Phone:  (401)  725-4190. 

(39)  Laboratory:  Shelbume 
UboratcMiet.  Inc  (NIST). 
Address:  74  Ethai^ Allen  Dr..  P.O.  Box 

9479,  South  Burlington.  VT  05403, 
Contact:  Robert  '  Kmerson.  Phone: 
(802)  658-5796. 

(40)  Laboratory:  TRC  Environmental 
Consultants,  Inc  (NIST).  > 

Address:  800  Connecticut  Blvd.,  East 

Hartford.  CT  06108.  Contact  Paul 

Hunt.  Phone:  (203)  2^~8ti3 

{W)  Laboratory: If 9^^ (\  Crug  Ubs 
of  Connecticut  Inc.  iMST, 
\ddi»M:  25  Henry  St.  B<- ? n *■ ;  ( '  r  <>4tf>i 

Contact  Richard  Specidie.  PLunt 

(203)  749-7281. 

(42)  Laboratory:  The  Hartford  Steam 
Boiler  I A  I  Co.  (NIST),  Environmental 
Services  Inborn lory, 

Address:  One  State  St  Hartft»d.CT 
0W02.  Contact  Joanne  Kuvalanka, 
Pbone   [2m]  r22-M~6 

(43)  Laboratory:  The  Travelers 
Insurance  Compinkw  (NBT). 


Address.  248  Constitution  Plaza 
Hartford  CT  01683,  Contact  A:,. -a 
SauBhv;   F»hone   (203)  2"~3413 

EPA  A-  cr(-a;ted  Commerciai  PLM 

Lahore  I  orifi 

REGION  II— Edison.  NJ 

Regional  Asbestos  Coordinator 

.Arnold  Freiherger  EPA,  Region  11. 
VSoodbndge  Ave    Rantan  Depot  Bldg. 
5.  (MS-5O0I  Edison  \]  08837.  (201)  321- 
6671,  (FTS)  340-6671 

(1)  Laboratory:  ASBESCO  Inc  (NIST). 
Address:  961  Lydell  A\  e    Bug  2,  Suite 

8,  Rochester.  NY  14(>06  Contact 
Dmitry  Tsimberov,  Phone:  (716)  647- 
2530. 

(2)  Laboratory:  A    !T(  •  i.  Inc  (NIST). 
Address:  317  U  .  -    M   ton  Ave.. 

Rahway.  NJ  07*Joo,  Contact-  Michael 
Matarazzo.  Phone:  (201)  3t*.  44  <"> 

(3)  Laboratory:  ASTECO.  Inc  (NIST). 

Address:  4287  Witmer  Pd   P  O  Box 
2204.  Niagara  Falls.  N>  :  4  »n5. 
Contact:  Fred  Smith,  Phone:  (716)  297- 
5992. 

(4)  Laboratory:  ATC  Environmental 
Inc  (NIST). 

Address:  104  East  25th  St,  New  York, 
NY  10010,  Contact:  Edwin  Levia 
Phone:  (212)  353-8280. 

(5)  Laboratory.  Adelaide 
Environmental  Health  Associates 
(NIST). 

Address:  61  Front  St.  Binghampton.  NY 
13905.  Contact  Gaig  Ben.'^on.  Phone: 
(607)  722-6839. 

(6)  Laboratory:  Adelaide 
Environmental  Health  Associates 
(fflST). 

Address:  845  North  Broadway,  Suite  200. 
White  Plans.  NY  10001.  Contact  Ron 
Bielinski  Phone:  (914)  049-3100. 

(7)  Laboratory:  Adirondack 
Environmental  Services  (NIST). 
Address  29eRuersuie  Aw    \  u  Fkjx 

285,  Rensseiaf-r   W  12144  Contact 
Thomas  Hare   1  none   ;,j1H;  "a5  ■<n28. 
(8)Ifl6oratory:  AlterTi.t'  \e  \A..\s 

Inc/AEM.  Inc  (NlSIi 

Address;  P.O  B<i»  114"  mk-  L.ss'  ^  Rd.. 
Bel!rr;«w'  S' !)ft03i   Contact  John 
Luxford.  Fhjne   tftOQj  93^-1863. 
(9)  Laboratory:  Ambient  Labs.  Inc 

(NIST1 

Address    US  Wes"  23rd  S*  .  New  YcrK. 
NY  HXr.i    Contact  Wilham  A 
F.sp-s;'n   Pn,>ne   sZH''  962^-4242 

['.•'    i, a  :>r '■:::,■•-%'   .Anu-ncan 'T  est;:ix 
l^l'.s   !nr    SMSTi 
Address   pn   ^,t  102,  B'..nx,  NV  10471. 

Contact   George  Kan   r'l-f-ne.  (212) 

i^\\]Latx?rcti•r^    Applied 
Environmentai  Tecni  ology,  Inc  (NIST). 


Address   316  Cooper  Centei 
Pennsauken,  N!  06109  Contact 
Willarc  Ki,ngs,e\    Phone   'hW^'  4«6- 
9200. 

(12)  Laboratory:  Applied  Geo 
Services.  Inc  (NIST). 

Address:  41  Union  Square  W,  SuiU  1125. 
New  York.  NY  10003,  Contact  Jeffrey 
A.Forgang  Phnrp  (212)633-1113. 

(13)  Loboroiuiy.  Asbestos 
Consultancy  Service  (NIST).  Hobday 

Bl;i: 

Au^c&b  121  State  Highway  36,  West 
Tong  Branch,  NJ  07764,  Contact 
George  Forrest  Phone:  (201)  571-1400. 

(14)  Laboratory:  Assessment 
Technologies.  Inc  (NIST). 

Address;  323  W.  39th  St..  New  York.  NY 
1001&  Contact  Jay  Sail  Phone:  (212) 
564-6222. 

(15)  Laboratory:  Atlantic 
Environmental.  Inc  (NIST). 
Address:  2  East  Blackwell  St..  Suite  24. 

Dover.  NJ  07801.  Contact  David 
Pearsoa  Phone:  (201)  38e-«6eO. 

(16)  Laboratory:  Atlantic 
Environmental.  Inc  (NIST). 

Address;  239  Perrine  Ave..  Elberon.  NJ 
07801.  Contact:  James  McVeigh. 
Phone:  (201)  222-1157. 

(17)  Laboratory:  Bames  ft  Jamis,  Inc 
(NIST). 

Address:  373  Park  Ave.  S,  11th  Fl..  New 
York.  NY  10016-6865,  Contact  Jay 
HoUnes,  Phone:  (212)  532-6433, 

(18)  Laboratory ^ - m  '  As sodates 
(NIST). 

Address:  1  Rosanne  Ct,  Lake 
Ronkonkoma.  NY  11779,  Contact: 
Benito  P.  San  Pedro,  Phone:  (516)  467- 
4539. 

(19)  Laboratory:  Briggi  AModatet. 
Inc  (NIST). 

Address:  361  Hanover  SL.,  PorUmouth. 
N)  03801.  Contact:  Janice  Smith. 
Phone:  (803)  43l-287a 

(20)  Laboratory:  Buck  Engineeriitg  A 
Environmental  Laboratory  (NISTl. 

Address:  100  Tomi^dns  St.  Courtland. 
NY  ISOiS.  Contact  John  H.  Buck. 
Phone:  (607)  753-3403. 

(21)  Laboratory:  Buffalo  Testing  Labs^ 
Inc  (NIST). 

Address:  002  Kenmoie  Ave..  Buffalo.  NY 
14216,  Contact  Edward  J.  Kris,  Pbooe: 
(716)873-2302. 

(22)  Laboratory:  Bulava 
Environmental.  Inc.  (NIST). 

AddresK  IS  Hunt  Qub  Rd   B<    »  Mt 
N)0850S,  Contact  Ed  Mara  i   bL..ava. 
FhoBK  (Sn)  174-620- 
[23]  Laboratory: CtVu'hrii  (NIST). 
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Address:  802  Warervliet  Shaker  Rd^ 
Latham.  NY  lZ2ia  Contact:  Sascha 
Percent  flione:  (518)  78fr-1865. 

(24)  Laboratory:  Certified  Engineering 
k  Testing  Co.  of  Upstate  New  York.  Inc. 
(NIST). 

Address:  288  Genesee  St.  Utica.  NY 
13502,  Contact:  Mark  S.  Evans.  Phooe: 
(315)  732-3828. 

(25)  Laboratory:  Chenango 
Environmental  Laboratory,  Inc.  (NIST). 
Address:  350  State  St.,  Binghamton.  NY 

13901.  Contact  Tim  Sayers.  Phone: 
(807)  723-8175. 

(26)  Laboratory:  Clayton 
Environmental  Consultants,  Inc.  (NIST). 
Address:  180  Fieldcrest  Ave..  Raritan 

Center,  Edison.  NJ  08837,  Contact  Lee 
Schumann,  Phone:  (201)  225-604a 

(27)  Laboratory:  Comprehensive 
Analytical  Group  (NIST). 

Address:  147  K4idler  Park  Dr,  P.O.  Box 
254.  Syracuse,  NY  13206.  Contact 
|e&ey  Berry,  Phone:  (315)  432-0855. 

(28)  Laboratory:  Dames  4  Moore 
(NIST). 

Address:  12  Commerce  Dr..  Cranford,  N) 
07016-1101.  Contact  Marg-^ret  Lynch. 
Phone:  (201)  272-830a 

(29)  Laboratory:  Detail  Aseociatea, 
Inc.  (NIST). 

Address:  310  Grand  St,  Engelwood,  NJ 
07631.  Contact  Stephen  A. 
Jaraczewski,  Phone:  (201)  569-6706. 

(30)  Laboratory:  Eastern  Analytical 
Services,  Inc.  (NIST). 

Address:  4  Westchester  Plaza.  Ehnsford, 
NY  10523-1601.  Contact;  Paul 
Stascavage.  Phone:  (914)  592-6380. 

(31)  Laboratory:  Ecology  ft 
Enviroimient  Inc.  (NIST). 

Address:  4285  Genesee  St..  Buffalo,  NY 
14225,  Contact  Andrew  Chfton. 
Phonr.  (716)  631-0380. 

(32)  Laboratory:  Electron-Microscopy 
Service  Laboratories,  Inc.  (NIST). 
Address:  108  Haddon  Ave..  Westmoot. 

NJ  08108,  Contact:  Peter  Frasca. 
Rione:  (609)  856-4800. 

(33)  Laboratory:  Enviro-Probe.  Inc. 
(NIST). 

Address:  17  Heritage  Dr..  Edison,  NJ 
08820,  Contact  Vcd  Kukreja,  Phone: 
(201)  789-0274. 

(34)  Laboratory:  Enviro-Probe.  Inc. 
(NIST). 

Addresr  2917  Bruckner  Blvd.,  Bronx,  NY 
10461,  Contact:  Ved  Kukreja.  Phone: 
(212)  863-0045. 

(35)  Laboratory:  Environmental 
Maaagement  Systems.  Inc.  (NIST). 
AdikMr  14  Sarafian  Rd.,  New  Paltz.  NY 

12561.  Contact  Martin  S.  Rotstein, 
PtMme:  (914)  255-1034. 


(36)  Laboratory:  EnvironoMeUl 
Monitoring  k  Consulting  AatodatM 
(NIST). 

Address:  P.O.  Box  872.  Somerville.  N] 
08876.  Contact  Joel  Russell,  Phone: 
(201)  249-3005. 

(37)  Laboratory:  Exxon  Biomedical 
Sciences,  Inc.  (NIST).  IH  Analytical 
Laboratory. 

Address:  Mettlera  Rd.:  CN235a  East 
Millstone,  N)  08875-235a  Contact 
John  E.  StiUman,  Phone:  (201)  673- 
6033. 

(38)  Laboratory:  Friends  Laboratory. 
Inc.  (NIST). 

Address:  446  Broad  St..  Waverly.  NY 
14892-1445.  Contact:  Douglas  Friend, 
Phone:  (607)  565-2683. 

(39)  Laboratory:  Galson  Technical 
Services  (NIST). 

Address:  6601  Kirkville  Rd.,  East 
Syracuse.  NY  13057.  Contact  Joseph 
Unangst  Phone:  (315)  432-0506. 

(40)  Laboratory:  Ilall-Kimbrell 
Environmental  Services  (NIST). 
Address:  129-09  28th  Ave..  Flushing.  NY 

11354-1186.  Contact  Robert  Farley, 
Phone:  (718)  445-9090. 

(41)  Laboratory:  Hazardous  Waste 
Engineering  Consultants,  Inc.  (NIST). 
Address:  47  Hudson  St.  Ossining.  NY 

10562,  Contact:  Marco  Pedone,  Phooe: 
(914)  762-0000. 

(42)  Laboratory:  Hillman 
Environmental  Co.  (NIST). 

Address:  1068  Cedar  Ave.,  Union.  NJ 
07083.  Contact:  Joseph  P.  HUhnan. 
Phone:  (201)  686-3335. 

(43)  Laboratory:  Hoffman-La  Roche, 
Inc.  (NIST). 

Address:  340  Kiogsland  St..  Nutley.  NJ 
07110,  Contact:  Yacoub  Doumato. 
Phone:  (201)  235-3248. 

(44)  Laboratory:  Hygeia.  Inc  (NIST). 
Address:  276  Fifth  Ave..  Suite  503.  New 

York,  NY  10001,  Contact  Marianne 
Thorpe,  Phone:  (212)  545-7822. 

(45)  Laboratory:  Independent 
Asbestos  Labs.  Inc.  (NIST). 
Address:  5900  Butternut  Dr.,  East 

Syracuse.  NY  13057.  Contact  Fred 
Terracina.  Phone:  (315)  437-1122. 

(46)  Laboratory:  Independent  Testing 
a  Consultation.  Inc  (NIST). 

Address:  386  Line  Rd..  P.O.  Box  539, 
HolmdeL  NJ  07733.  Contact  Anthony 
Matthews.  Phone;  (201)  583-2538. 

(47)  Laboratory:  Industrial  Testing 
Laboratories  (NIST). 

Address:  50  Madison  Ave.,  New  York, 
NY  10010.  Contact  Kenneth  J. 
Kohlhof.  Phone:  (212)  665-878& 

(48)  Laboratory:  International 
Asbestos  Testing  Laboratories  (lATL) 
(NIST). 


Address:  36  North  Pine  Ave.,  Maple 
Shade.  NJ  08052,  Contact;  Erail  M. 
Ondra.  Phone;  (809)  779-7792. 

(49)  Laboratory:  Kaselaan  &  O'Angelo 
Associates,  Inc.  (NIST). 

Address:  S15  Grove  St..  Haddon  Heights. 
NJ  08035,  Contact  Marianne  Rogers, 
Phone:  (609)  547-6500. 

(50)  Laboratory:  Kemron 
Environmental  Services  (NIST). 

Address:  755  New  York  Ave., 
HunUngton.  NY  11743,  Contact 
Patricia  Kirkland.  Phone:  (516)  427- 
0950. 

(51)  Laboratory:  Laboratory  Testing 
Services,  Inc.  (NIST). 

Address:  75  Urban  Ave.,  Westbury.  NY 
11590,  Contact:  Brian  Heneveld. 
Phone:  (516)  334-7770. 

(52)  Laboratory:  Lozier  Laboratories 
(NIST). 

Address:  23  North  Main  St.,  Fairport.  NY 
1445a  Contact  Alan  ).  Laffin.  Phone: 
(718)  223-0050. 

(53)  Laboratory:  Moby  11  (NIST). 

Address:  1615  9th  Ave.,  Bohemia.  NY 
11716,  Contact:  Andrew  Hiscock, 
Phone:  (516)  407-8477. 

(54)  Laboratory:  Monroe  Monitoring  & 
Analysis  (NIST). 

Address:  1425  Mt.  Read  Blvd.. 
Rochester.  NY  14606,  Contact  Herbert 
Dohr.  Phone:  (716)  546-858a 

(55)  Laboratory:  NET  Northeast  Inc 
(NIST). 

Address;  5654  Butternut  Dr..  East 
Syracuse,  NY  13057.  Contact:  Conrad 
Teufel  Phone:  (315)  446-8795. 

(56)  Laboratory:  National  Testing 
Laboratories.  Inc  (NIST). 
Address:  27-14  39th  Ave..  Long  Island 

aty,  NY  11101.  Contact:  Allen  Ross. 
Phone:  (716)  784-2628. 

(57)  Laboratory:  New  York  Qty,  Dept. 
of  Sanitation  (NIST).  Environmental 
Police  Laboratory. 

Address:  2253  Broadway.  Suite  800.  New 
York,  NY  10007,  Contact  Daniel 
Millstone.  Phone:  (212)  240-4800. 

(58)  Laboratory:  Northeastern 
Analytical  Corp.  (NIST). 

Address:  Evesham  Corporation  Center.  4 
East  Stow  Rd..  Unit  10.  Marlton.  NJ 
08053.  Contact:  William  Dolaa  Phone: 
(609)  651-1441. 

(59)  Laboratory:  OBG  Laboratories, 
Inc.  (NIST). 

AddresK  Box  4673. 1304  Buckley  Rd.. 
Syracuse.  NY  13221.  Contact:  Michael 
Gerber.  Phone:  (315)  457-1494. 

(60)  Laboratory:  Omega  Laboratories. 
Inc  (NIST). 


.Address.  127  Mam  St.,  Hackensack  Nj 

07601,  Contact  John  C  Waltor: 

Phone:  (201)  393-5647. 

(61)  Laboratory  PMK.  Ferris,  & 
rtrricone.  Inc.  (NIST). 
.Xddress;  516  Bioy  St..  Hillside.  NJ  07205, 

Contact;  James  Ferris,  Phone:  (201) 

666-0044 

;b2)  Laboratory:  Pedneault 
.Associates,  Inc.  (NIST). 
Address:  1615  9th  Ave.,  Bohemia.  NY 

11716,  Contact  John  Pedneault  Phone: 

(516)  467-8477. 

(63)  Laboratory:  Perritt  Laboratories. 
Inc  (NIST). 

Address:  145  South  Mam  St..  PC  Box 
H-.  Hightstown.  NI  06520  Contact 
Richard  Ward.  Phone.  (809)  443-4848 

(64)  Laboratory:  Powell 
Environmental  Services.  Inc  (NIST) 
.Address  Suite  9A.  Camp  Meeting 

Grounds.  Deianco,  NJ  080"5,  Contact 
MK.hael  D.  Moschella,  Phone  (609) 
764-6886. 

(65)  Laboratory:  Princeton  Testing 
Laboratory  (NIST) 

Address  P  O.  Box  3108,  iVinceto.a,  N] 
08540,  Contact  David  Kichula.  Phone 
(609)  452-9050 

(66)  Laboratory:  Professioiin!  Srrvice 
Ind..  Inc  (NIST). 

Address;  423A  New  Kamer  Rd  ,  Albanv 
NY  12205.  Contact.  Samuel  Battagiia. 
Phone;  (518)  452-0''7" 

(67)  Laboratory.  Public  Serv^ice 
Testing  Laboratories.  Inc  (N'lST). 
Address  37-31  57th  St.,  Wuodside.  NY 

11377.  Contact  Stephen  DiMartino. 
Phone;  (718)  478-^202 

(68)  Laboratory-  R-C~G  BCK:ES  Risk 
Management  Services  i-ab  (NISTl 
Address  Brookview  Rd.,  P  O  liox  26 

Brookvipw  NY  12026.  Contact 
Raiender  Abraham.  Phone  (518)  732- 
~zm 

(69)  Laboratory:  R  I  T^e  Group.  Inc 
(NIST). 

Address:  l~4l  Baseline  Rd..  Grand 

.      Island.  NY  14072.  Contact;  Kuldrip 

Chopra.  Phone  ("16)  773-7625 

(70)  Laboratory  Suffolk  County  Public 
*  Env.  Health  Lab  (NIST) 

Address:  Veterans  Memor.al  Hwy.. 
Building  77.  Hauppauge  NY  ll-8« 
Contact  Ronald  Huttie  Phone.  (51&i 
380-5528 

(71)  Laboratory  T.AKA  Asbestos 
Analytical  Services,  Inc.  (NIST) 
Environmental  Testing. 

Address  8  I>ine  Hill  Court,  Northport, 
.NY  11768,  Contact.  Thomas  Kubic. 
Phone  (516)  261-2117. 
[72]  Laboratory  Tps'wpH  Craig  Lab. 

IDC(NIST)> 


.Address  47  Hudson  St..  Ossming,  NY 

10562  Contact  Marco  )  Pedone, 

Phone   (914)  736-1776. 

("3i  Laboratory--  Testwell  Craig 
La't'ora'ones  of  Albany,  Inc.  (NIST). 
Addrpf^s  518  Clmton  .Ave  .  Albany.  NY 

1Z206,  Contact:  Stanley  P  Purzycki. 

Phone;  (518)436-4114 

f74)  Laboratory.  Testwell  Craijj 
Laboratones,  Inc.  (NIST), 
.Address  50  Passaic  .Ave..  Fairfiela  NI 

n''00e  Contact  Tony  Poraelio,  Phone. 

(201)  882-6;r" 

("51  Ixiboraton,-  Testwell  Craig  Peters, 
Int  (NIST). 
Address  127  Seeiey  Rd.,  S>Tacu»e  NY 

13224,  Contact  Walter  Peters,  Phone- 

[3151  446-0008 

(76)  Laboratory.  Testwell  Craig 
Testing  Laboratones  (.NIST). 
Address  565  East  )arding  Hwy.,  P.O. 

Box  477,  Mays  Unding,  N]  08330, 
Contact  James  Kelly,  Phone:  (609) 
625-1700 

(77)  Laboratory  The  Analytical  Lab 
(NIST),  Safety  and  Brookhaven  National 

Address  Bldg,  535A.  Upton  NY  11973, 

Contact  }ana  Kiram  Naidu,  Phone; 

(516)  282-4263 

(■^8)  Laboratory  L'.S  Testing 
Company,  Inc.  Environmental  ScienotS 
Division  (NIST) 
Address  1415  Park  Ave.  •Hoboken.  NJ 

0~030.  Contact:  Ellen  McCabe  Noyes 

Phone  (201)792-2400, 

F.FA  Accredited  Com.mercsai  PLJV. 
Laboratories 

RJKilON  ni— Philadelphia.  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty,  EPA  Region  Hi 
J3HW-42J,  841  Chestnut  Bldg  , 
Philadelphia,  PA  19107  (215)  59-'-3iea 
(tTS)  597-3160. 

(1)  Laboratory:  AGX.  Inc  (NIST). 
Address  Freedom  Professional  Bldg.. 

1341  Old  Freedom  Rd-.  Suite  3B  Mar^ 
PA  16046.  Contact  Kimberiy  Allison. 
Phone  (412)  7"^1905 

(2)  Laboratory  AMA  Analytical 
Services  (NIST) 

Address  44~5  Forbes  Blvd.,  Lanham. 

Ml)  20''()6  Contact:  Len  Burrelli, 

Phone   (800) 459-2640 

13)  Lai)orator)   ASBESTECi^  Division 
of  AH  and  M  Carolina,  Inc  (NIST). 
Address:  P.O  Box  98.  Dunbar  VS  V 

2S064.  Contact  Orsie  Nicholson. 

Phone:  (304)  766-6224 

(4)  Laboratory:  ATEC  Associates  of 
Virgtala.  Inc  (NIST) 
Address  2551  FJtham  Ave.,  Suite  Z 

Norfolk.  VA  23513  Contact  Richard 

A.  Vogel,  jr.,  Phone,  (804)  85-'-e76£ 


(5)  Labon:::'-\    .ATEC  Associates,  inc 
(NIST).  InauM.'-;^:  Hygiene  Division. 
Address  8989  Herrmanr  Or    Columbia, 

MD  :K)4S-«~8C!  Contact   .^au,  A 

Espositfi  Phone   ' 301;  381 -(.,!232. 

{b)  Laboratory:  A  hM",    '  :RM  Inc 

(NIOT)- 

Address:  1600  Winchester  Rd., 

Annapolis.  MD  21 4f';  Contfut  nobby 

Leonard.  Phone  \'Mn   ""■"  'm" 

(7)  Laboratory:  AccrfCAPC 
Environmental  Technf  ogies  Inc 
(NIST). 
Address:  28  No'- r,  lM-r;ne..  Ru     ..,::.fc    ^^ 

19037,  Cootac   )«•;„»,  Carrier    ("lonfc. 

(215)891-0114 

[81  l^boraton    .Advan.  ec  Analytical 
Laboratories.  Inc  fNlST>. 
Addresr  80th  »  Nor  n  Church  St. 

!i<,u',e''op.  FA  iftzc:  Contsct Thomas 

MiUtmelii,  Phone   ^  ~1 "':  455-6115 

(9)  Laboratory:  A.r  Qua  ;'\  Anal>  s.» 
Associates  (NIST; 
Address  133"  Perry  .\\ '•    Mo'g.^nlown, 

W\  26505,  Contact   L^hr  T    ;«nkovic 

Phone   :304:  599-0023 

;:v  ;(„,..>,-;;;; .,n    Alieghenj  Ai>t>estoe 
Anfci^sis   b-.c  iNIST' 

Address  ^.K'  Mt  Lebanon  Blvd.,  Suite 

221"  F»-!tt8burgh  PA  15234.  Contact 

T«mm>  Nage.  Phone;  (412)  563-3"44. 

(11 ;  L<,7^l■-l;^l,'-^    Aiieghenv  Mc>unih:n 
Researt.r:  (NlSTi   Occupetiui.o,,  .'iee:'..", 
r>'vi.<;iun 
Address  RD  1  Rix  r43.A  Berlin  FA 

15530-0546  Con'arl    v  :!•;;•  K  ^  v^  ,,r,hk. 

Phone   (8141  2e"-*4(H 

::    La!">fy.:i^~\    A:'es»  Kr.v  :'t»nmer;:al 
[.nb%  :N1ST; 
Aad.-ess  2B  West  Ma;r,  S;    Plymouth. 

lA  18651,  Conlaet  Frari*,  fLgenski. 

Phone;  (717)  778-53"" 

(13) Lahore iy-\    Amencn'  Medjcsl 
Lsboretones  Inc  |NI?T 
Address.  \i(V.  Ma.r.  St    Fairfax  VA 

22030,  Contan  F-isip  Sharon,  Phone: 

i703^691-P100 

(14    lA:\-'v:ory  .Ameri;.<(-   'Meiical 
Laboratones.  Inc.  (NIST). 
Addres<^  2000  Bremo  Rd.  Suite  204. 

Ric.n:  u  n  :  Medical  Park.  Ridunond. 

VA  2322*1  Contact   .Aito'- Bs-^iett 

Phone,  i 703;  691  -Pi* 

(15)  Laboratory   ..\  n «  v  i  *   \  1  ST). 
Address  PO   H-;»  ::„S24s   K.i  r.nvmd.  VA 

23260   Contai;    i^r-es  ( ,<;  ,;:;U  llJOOe: 

(804;  3  53-89"  3 

{\t)Laborci-\   A::n:\-.^.t  :>i*K-.-8'-,iry, 
Inc.  fNISTI,  Sut)».  oi  F.uci£  biumeaiud 
Labora'inei  Inc. 
.Adilresfi   ate  Si>u;!-  VS'h:ting  "->•    S„;;!r 

4(,V.    Aiexanana    \  A  22304.  C«m«ct 

i-.,.ge-u  !<„!»'   Phone:(703)751-3808. 
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(17)  Laboratory:  Analytics  Laboratcry. 
Inc.  (NIST).  Sub*,  of  Roche  Biomedical 
Labors  torn*  s  Ir- 

Addrera:  4r>      Pt.n brake  LaJwCir.. 
VirgiiiiH  r,    .       V A  2345S.  Contact 
Christie  bvue.  phone:  (804)  857-0675, 

(18)  Laboratory:  Apex  EnvironmentaL 
Inc.  (NIST). 

Addrass:  7BS2  Staadiah  Pi..  Rockville, 
MD  20655.  Contact  Frank  C. 
Fitzpatrick.  Phone:  (301)  217-e20a 

(19)  Laboratory:  Applied 
Environmental  Health  &  Safety  Inc. 
(NIST). 

Address:  Reston  Interaationai  Center, 
liaOO  Sunrise  Valley  Dr..  Suite  1230. 
Reston.  VA  22091,  Contact:  )ana 
AmbRMe.  Phone:  (703)  M8-0822. 

(20)  Laboratory:  BCM  Bn^neers.  Inc. 
(NIST). 

Address:  1850  Gravers  Rd..  Norristown. 
PA  19401.  Contact  Uoda  Cox.  Phone: 
(215)  27S-a28L 

(21)  Laboratory:  BCM  Engineers.  Inc. 
[N"~T- 

Aii'jrvm  >        titjua  Blvd,  Rttaburgh. 
PA  15206,  Contact  Paul  fadlowtec. 
Phone:  (412)  3ei-«00a 

(22)  Laboratory:  BCM  En^aeers. 
Inc.— fotomac  (NIST). 

Addrasa:  600  W.  Senrioe  Road.  SuHe  S2a 
WaaUngton.  DC  20041.  Contact: 
Nathan  Williamson.  Phone:  (703)  280- 
0060. 

(23)  Laboratory:  Batta  Environmental 
Associates  (hOST). 

Address:  Delaware  Industrial  Park.  0 
Garfield.  Way.  Newark.  DE  19713- 
3540.  Contact  Steve  Cahill.  Phone: 
(302)  737-3376. 

(24)  Laboratory:  Biospherics.  Inc. 
(NKT). 

Address:  12051  Indian  Creek  Ct.. 
Beltsville.  MD  20705.  Contact  Lori 
Sletten.  Phope:  (301)  S69-390a 

(25)  Laboratory:  Blue  Ridge  Analytical 
(NIST). 

Address:  202  Bishop  Rd.,  Blacksburg, 
VA  24060.  Contact:  David  Viotette. 
none:  (703)  951-0283. 

(26)  Laboratory:  Briggs  Associates, 
Inc.  (NIST). 

Addresr  8300  Caiiford  Rd..  Suite  E. 
Columbia,  MD  21046,  Contact }.  Roes 
Voorhees.  Phone:  (301)  381-4434. 

(27)  Laboratory:  Brvjos  Scientific.  Inc. 
(NIST). 

Aikkess:  SOS  Drury  Ln..  Baltimore.  MD 
21229.  Contact:  Robert  Olcerst  Phone: 
(301)566-0850. 

(28)  Laboratory:  Canitech.  Inc.  (NIST). 
Address:  Mcknight-Ivory  Bldg..  Suite 

202,  4550  MciCnigfat  Rd..  Pittsburg.  PA 
15237.  Coatact  Carol  McKaa.  Phone: 
(412)  931-12ia 


(29)  Lohnratnr\'  CumDertand 
Analytical  i-<'  »    im   (MST). 
Address     '    •      a  Second  St, 

Chamb-  rsr  uf^  PA  17201.  Contact  D. 
R.  Richner.  jr.  Phone:  (717)  263-^6043. 

(30)  Laboratory:  Eagle  Industrial 
Hygiene  Association  Incorporated 
(NIST). 

Address:  40^  K.i<iiton8  Mill  Rd., 
Huntingdon.  PA  19006,  Contact  Keith 
Crawford.  Phone:  (215)  657-2261. 

(31)  Laboratory:  EnTiromental  Testing, 
Inc.  (NIST). 

Adikess:  100  S.  Cass  Street. 
Middletown.  DE  19700,  Contact  Gary 
Hayes.  Phone:  (302)  378-0881. 

(32)  Laboratory:  Environmental 
Laboratories.  Inc.  (NIST). 
Address:  9211  Surge  Ave..  Richmond, 

VA  23237,  ConUct  Teny  HalL  Phone: 
(804)  271-344a 

(33)  Laboratory:  FREE-COL 
Laboratories  (NIST)- 

Address:  Cotton  Rd.,  P.O.  Box  557, 
M»  a.lvilie.  PA  16335-0557,  Contact  J. 
rx,  f..ird  Wohler.  Phone  (814)  724- 
6242. 

(34)  Laboratory:  Cakon  Technical 
Services.  Inc.  (NIST). 

Address:  5170  Campus  Dr.,  Suite  200. 
Plymouth  Meetmg.  PA  19462.  Contact: 
Pamela  Weaver.  Phone:  (215)  834- 
7288. 

(35)  Laboratory:  Gannett  Fleming 
Environmental  Laboratory  (NIST). 
Address:  209  Senate  Ave..  Camp  HiU. 

PA  17011.  Contact  David  W.  Lane, 
Phone:  (717)  7W-7211. 

(36)  Laboratory:  Geo-Environmental 
'  Services,  tac  (NIST). 

Address:  18028  Cennantowrn  Rd.. 
Cermantown.  MD  20674.  Contact  John 
T.  RazzoUai.  Phone:  (301)  353-033& 

(37)  Laboratory:  HBI-USA  (NIST). 
Address:  10378  Democracy  Lane, 

Fairfax.  VA  2203a  Contact  Peter 
Binnie,  Phone:  (703)  352-0102. 

(38)  Laboratory:  Havens  Laboratories. 
Inc.  (NIST). 

Address:  1130  East  Market  Street 
Chariottesville.  VA  22901.  Contact 
Stanley  Havens.  Phone:  (804)  293- 
600a 

(39)  Laboratory:  I-TEM.  Ltd.  (NIST). 
Address:  North  Lake  Commerce  Center. 

12850  Middlebrook  Rd..  P.O.  Box  1060. 
Germantowvn.  MD  20874.  Contact: 
Jorge  RangeL  Phone:  (301)  353-0585. 

(40)  Laboratory:  Interscience 
Research.  Inc.  (NIST). 

Address:  2814  Wyoming  Ave..  Norfolk. 
VA  23513.  Contact  Joseph  Guth. 
Phone:  (804)  853-8813. 

(41)  Laboratory:  JACA  Corporation 
(NIST). 


Address.  550  Pinetown  Rd.,  Fort 
Wnshington.  \'.\  19U34,  Contact 
Robert  Schiosbtr   Phom>  f2in)643- 
5466. 

(42)  Laboratory:  Lancaster 
Uboralories.  Inc.  (NtST] 
AddMSs:  MZS  New  Huuanc  Ave., 

Lancaster,  PA  17601.  Contact  Baibara 
).  Weaver.  Phone:  (717)  656-.2301. 

(43)  Laboratory:  Law  Engineering 
(NIST). 

Address:  4465  Brookfield  Corporate  Dr., 
Chantilly,  VA  22021.  Contact:  Philip 
fanney,  Phone:  (703)  968-4700 

(44)  Laboratory:  Lehigh  Valley 
Analytics.  Inc.  (NIST). 

Address:  60  West  Broad  St..  Bethlehem, 
PA  18018,  Contact:  Barbara  ).  Davies, 
Phone:  (215)  866-4434. 

(45)  Laboratory:  MDS  Laboratories 
(NIST). 

Address:  4418  PotUville  Pike,  Reading, 
PA  19605.  Contact:  Fred  Usbeck. 
Phone:  (215)  921-9191. 

(46)  Laboratory:  Marine  Chemist 
Service.  Inc.  (NIST). 

A(.i(}r»"S'<    1  IH.'rfi  Tu)!  B<!-i' Iji    Newt)'»rt 

Becker,  Phone:  (804]  873-0933. 

(47)  Laboratory:  Medlab,  Inc.  (NIST). 
Address:  P.O  Box  2045  Wilmington.  DE 

196M,  Contact  S«>vhk  Sinanian. 
Phone:  (302J  994  S^tvi 

(48)  Laboratory.  Microbac 
Laboratories  (NIST).  Erie  Testing 
Laboratory  Division. 

Address:  2411  West  26th  Street  Erie.  PA 
16506,  Contact  Michael  McElhinny, 
Phone:  (814)  833-4790. 

(49)  Laboratory:  Microbac  KM- 
Atlantic  (NST). 

Address:  5806  Jefferson  Avenue, 
Newport  News,  VA  23605.  Contact 
Anthony  Creech,  Phone:  (804)  874- 
4930. 

(50)  Laboratory:  Mountaineer  Testing 
Laboratories,  Inc.  (NIST). 

Address:  425  North  Jefferson.  P.O.  Box 
767.  Lewisburg.  WV  24901,  Contact 
Rob  Dilloa  Phone:  (304)  645-7114. 

(51)  Laboratory:  Occupational 
Medical  Center  Lab  (NIST). 

Address:  4451  Parliament  Fl..  Lanham, 
MD  20706.  Contact:  Christopher  Beza. 
Phone:  (301)  306-0632. 

(52)  Laboratory:  OneU  M.  Banks,  Ina 
(NIST). 

Address:  336  South  Main  SU  Bd  Air. 
MD  21014.  Contact  Michelle  L  Evans. 
Phone:  (301)  879-4876. 

(53)  Laboratory:  Pacific 
Environmental  Services.  Inc.  (NIST). 


Address:  11440  Isaac  Newton  Sq..  Suite 
205.  Reston.  VA  2200a  Contact:  )ohn 
Mazur  Phone  (703)  471-8383. 

(54)  Laboratory:  Paleozoic 
Hydrocarbon  Induslnes.  Asbestos  Lab 
Division  of  PHU-NIST), 

Address.  132  Oakwo<:>d  Rd..  Charleston. 
WV  25314,  Contact:  S.  M.  Spencer.  |r  , 
Phone  (304!  342--t>424 

(55)  Laboratory  Pennrun  Corporation 
(NIST). 

Address:  150  William  F>itt  Way, 

Pittsburgh  P.A  15238.  Contact:  Valerie 
McDonald.  Phone  (412)  828-5304. 

(56)  Laboratory  Pennsylvunia 
Commonwealth 

Address:  2221  Forster  St  Rm.G2«,  Rm. 
C2a,  Harnsburs  PA  17125,  Contact 
John  Fiaher.  Phone:  (7l7i  787-^3862. 

(57)  Laboratory:  Professional  Service 
Ind..  Inc.  (NIST].  Pittsburgh  Tesiins  Ub 
Division. 

Address:  850  Poplar  St..  Pittsburgh,  PA 
15220,  Contact  Brute  Erdner  Phone: 
(412)  922-4000 

(58)  Laboratory:  R.J.  Lee  Group 
(NIST). 

Address:  350  Hochberg  Rd.  F  ( )  Box 
278.  Monroe vi lie  PA  15146.  Contact: 
Ian  Stewart.  Phone  (412]  325-1776. 

(59)  Laboratory:  R.J.  Lee  Group 

(rasT). 

Address:  1)586  Battle  view  Pkw> 
Manassas.  VA  22110.  Contact  Turr, 
Dagenhart,  Phone  (703)  368-7880 
[BO) Loboralorv  SSI  Environmpr.!al 

Consultants  (NIST1 

Address:  Expressway  Pk..  Gulf  i.ab 
Rd  — Hamiarville  Pittsburgh.  PA 
1523ft,  Contact:  George  M  Beck. 
Phone,  (412)  828-9210 

(61)  Laboratory   Schneider 
Laboratories,  Inc  (NIST] 

Address:  1427  West  Mam  St  .  Richmond. 
VA  23220-4628,  Contact  Richard  F 
Schneider.  Phone.  (804)  35J-e~78 

(62)  Laboratory  Scientific  ft 
Environmental  Analytical  Svcs.  Inc. 
(SEAS)  [NTIST! 

Address  202  Bishop  Rd..  Biackfiburg, 
VA  23220.  Contact:  David  Violette, 
Phone:  (703)951-9283 
iM;  Laboratory-  Spotts,  Stevf-ns,  A 

McCin  (NIST) 

Address  343  North  Wyomissing  Blvd., 
Wyomissing.  PA  19610  Contact 
Steven  Delp,  Phone:  (215)  378-6581 

(64)  Ijitximto-y  Structure  Probe.  Inc. 
(NIST) 

Address  535  F^sr  Gay  St.,  PC  Box  85ft, 
West  Chester  PA  193*1-0666. 
Contact  Kim  Royer.  Phone  (2151  436- 
5400 

(65)  Laboratory  TC  Analytics,  Inc. 
(NiST). 


Address:  1200  Boissevoir  Ave.,  Norfolk 
VA  23507,  Contact:  Steven  Long 
Phone   (804)  827-0400. 
(86)  Laboratory  Tracor  Technoiojn. 

Resources.  Inc.  (NIST) 

Address  1801  Research  Blvd..  Rockviiie. 
MD  20850.  Contact:  Stephen  Oltn. 
Phone:  (301)984-2751 

16")  Ixiborutory    Versar.  Inc  (NIST). 

Address  6850  Versar  Center, 

Spnngfieid,  VA  22151.  Contact- 
Marcie  Wilson.  Phone  C03)  75<v-3<:)00 

(68)  Lat>cratory^:  Voii  Environmental 

Services  (NISTl 

Address  3010  William  Pitt  Way.      • 
Pittsburgh.  P.A  15238.  Contact  Ceor??p 
J.  Skarupa.  Phoi;.-  [412;  626-3150. 

(69)  Laboratory  Washington 
Analytical  Ub  of  VA.  Inc  (Mobile  Unit) 
(NIST). 

Address   14214  Coda  Place.  Chantilly, 
\  A  22021   Contact:  Hugh  Granger 
i'hone  ("03)  631-6870 

(70)  Laboratory  Washington 
Analytica!  Laboratory   Inc  (NIST). 

Address  14:14  Coda  Place.  Chantilly, 
VA  22021,  Contact.  R.  Hugii  Granger 
Phone  (7UJ)  631 -686a 
{Tl) Laboratory   Wright  Lab  SerMcts 

Inc  fNISTl 

Address  34  Dogwood  1ji,  Middletown. 
1  A  1~057,  Contact   Fr»incine  Walker 
Phone    {7T')»44k-5.S41 

\-.VA  .Accresti'pd  Commi-rcia!  PIJ<A 
L,ji  bora  tones 

REGION fV^At.antu.  6.4 

Rf^ional  Asbestot  Coordinator  Ijz 
Wiide  FT  A,  Region  IV.  346  Courtlano 
St..  NF.  {4APT-PT),  Atlanta.  GA  30365 
(4041  .34-'-5014.  (FTS)  257-5014 

(1)  Lcboralory:  ATEC  Associates,  Inc 
(NIST). 
.Address  128  West  VaUcy  Ave., 

Birmingham,  AL  3820S,  Contact:  UaviQ 

Yatps,  Phone  [2IX>)  945-9224. 

\2\  lAjbora:or\-  ,ATTX  Associates  Tnc 
fNlST). 
Address  4rt45  Rosselie  St..  jacksor!-.  I'le. 

FL  322(te.  Cx)nlact  Doug  Carve  L. 

Phone   (904] 387-6404 

(3)  Luborc'i'n    ,A TEC  Associates  Inc. 
(NIST). 

Address  2990  Northwest  40  St.,  Miami, 
PI.  33142,  Contact  Michael  H  Straube 
Phone:  (305)  633-2700 

(4)  laboratory:  A7T5C  Associate i.  inc 
(N'IST)  F.nvironmental  Services 
Division 

Address.  1300  Williams  Dr..  Manetu 
GA  30066-6299,  Contact;  Dwayne 
Cheatom,  Phone  (404)  427-9456 

(5)  Laboratory  ATEC  Envtronmmiat 
Consultants  (NIST). 


•'sddress  1.536  North  Cogswell  St    Suite 
A  -5  Ro(.kk'dge  FL  32955  Contart 
H8rr>  L  Capadanc.  ir.,  I'hone.  (407) 

631-6561. 

[t] Laboratory  Advanced  InduFtna! 
Hygiene  Sen-ires  Inc.   iMSn 
.\ddres8  2:J1  Souir.weg!  Ziic  .Ave., 
Miami  Fl  3312S,  Contact  Brjce 
Marchette   Ptione  (305   854-'5.S4 

[7]  Laboratory  Amencar:  Micrastopy 
!j!bora!or>  :\!ST; 

.Aadresb  2*^  Her.tagr-  lii^ls,  1  ^t,  imHjt-a. 
AL  35406  Contact  M  A  hi-^i  Phone: 
(205)  34  .S  2555 

(8)  Laboratory:  .Anai^ticai  h  Fjm-.'isic 
AR.-iociBtes  'N'IST). 

Address   lyij  Cflpr  I>r    HiintsvlUe,  AL 

3.^(811  Cot::n<'.  iv.-'i:,  k..:..uu.'T,t;,  Phone; 
(2'>5    V.'i-S'.'ie 

"^  ;,i..'»«:.Tif.,','>    .Anah-tical 

Kia-.-.h^itTn-r.i    Int.   iNlST 

Aii:lres8   f' (.}   mix  n;""ti   ;.*'«in^:>;n  KY 

4i),')"4,  C^oniact   D«<iC.fi   M  Rae, 

Phone   (6061  231-6511 

(10;  Loboratory    Apouu 

Env:,rr,nmenldi.  Inc  (.S'lST. 

■'■.•.'.Iress   i;55,"i  L  S  Higfiwav  4:  S,,ju:h. 
•;  ■  ;>s.onii:n.  H  33534-.e"Xj,'(xjnta;.; 
F'cjtru.ia  Craig   Phone   (813,  6'l-,>9«*. 
:  1  s  LatMimlory    Applied 

Kri\  :ronmenSai  Te»Un,g  Lab  Inc  'TCT^T^ 

Address  brtJ  Thornton  Vvay  Suil»  202. 
Lithia  Spnngs,  GA  3(X)6'   Cxmtact  Aii 
A   HasRfc,n.  Pak  Phone    4iM    948~4sn& 
(i:    L-.,-..  t.,-,  -y  Appiieo  Tecftnita! 

S«'rvice«  (NiST). 

Address  1190  Atlanta  Industrial  I> 
Manetta  GA  30066.  Contact   L«ur«l  V, 

Vvaiem  Phone.  4404,' 423-1400 
';3'  /,;;.'>.  -\.t,.:'-^■  Ashcsfm  .Analvsls 
.'.nd  Iniormatior;  Service  (NIST, 
'X.'Ulress   PC   Box  837  Fair  Ottka.  NC 

:"524  Contact  Kalhy  Wettbrook. 

Phene  (919'  8iH-28(>4 

{\i\Labon  u    ^    Azimuth   \nc   .N'TST). 
Address  PO   Bo»  7iqo4   ChariMtor.   ST 

29416-1904  Qintact  Charles  B 

Stoyle  Phone  (80)1  553-9456 

(\i)Lot)Orcf.r\    B<:M  P.ng  nerrt   fnc. 
(NIST). 
A-:idre««   IM  St   F'rancii  St.   Suite  ♦OTi 

V-tobile   Ai.  36633  Contact  Sher  Ssm* 

Phone   (2(»i  4.33-051- 

,  1 6 ;  Labc>  re  tary  Bon  ne  r  A  n« !  v  t  hh 
Tes;i,TgCo  (VISTJ 
Address   Rt   14,  Bci»  50fi   Hatnrsburft. 

MS  39402  Contact   Michael  Bonner. 

Phone  (8011  264-2854 

(17,!  Latxjrtjtori-  Bngg*  .AA»ociaie« 
Inr   ..VIST] 

\,.iaress   44(n  V':neiand  Rd.   Suite  A9 
(>r:ancJo  PL  32811.  Contact  Willmm 

\*'wmar,   F-'hunc   •  ¥r"'  A22  ^'i^:Zl. 
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(18)  Laboratory:  Broward  County 
Environmental  Quality  Control  Board 
(NEST). 

Address:  500  S.W.  14th  Court.  Ft 
Lauderdale.  FL  33315.  Contact: 
Kenneth  Larson,  Phone:  (305)  76S- 
5881. 

(19)  Laboratory:  CRU.  Inc.  (NIST). 
Address:  P.O.  Box  24467.  Louisville.  KY 

40224.  Contact  Donna  M.  Ringo. 
Phone:  (502)  428-88ea 

(20)  Laboratory:  Carolina 
Environmental  (NIST). 
Address:  5104  Suite  201-C  Western 

Blvd..  Raleigh.  NC  27606.  Contact 
Dale  King.  Phone:  (919)  859-0477. 

(21)  Laboratory:  Cavin  Analytical 
Consultants  (NIST). 

Address:  2165-k  West  Park  Ct..  Stone 
Mountain,  GA  30087-3547.  Contact 
Joy  Cavin.  Phone:  (404)  498-8295. 

(22)  Laboratory:  Certified  Engineeriiig 
and  Testing  Com  Ina  (NIST). 
Address:  5175  Elmore  Rd.  Suite  1. 

Memphis.  TN  38134.  Contact  Sharon 
Frase.  Phone:  (901)  382-6282. 

(23)  Laboratory:  Chem-Ray  (NIST). 
Address:  P.O.  Box  821.  Florence.  AL 

35631.  Contact  James  D.  Ray.  Phone: 
(205)  776-4345. 

(24)  Laboratory:  Chemalytica  (NIST). 
Address:  300  Doctors  Bldg..  33  East 

Seventh  SU  Covington,  KY  41011. 
Contact  Kenneth  P.  Reed,  Phone:  (806) 
431-6224. 

(25)  Laboratory:  Clayton 
Environmental  Consultants.  Inc  (NIST). 
Address:  400  Chastain  Center  Blvd.. 

NW.  Suite  40a  Kwmesaw.  GA  30144, 

Contact  Owen  Crankshaw,  Phone: 

(404)  4S»-750a 

(28)  Laboratory:  Davis  ft  Floyd,  Inc 
(NIST). 
Addr-ts  P  O  Drawer  428.  Greenwood. 

S(  -:  "ri     Contact  William  J.  Day. 

Phone:  (803)  229-5211. 

(27)  Laboratory:  EEC  Inc.  (NIST). 
Address:  2245  North  Hills  Dr..  Suite  J. 

Ralei^  NC  27612.  Contact  Mike 
Scrimanker.  Phone:  (919)  782-89ia 

(28)  Laboratory:  EEC  Inc.  (NIST). 
Address:  500  Rivermont  Rd..  P.O.  Box 

11847.  Columbia.  SC  292ia  ConUct 
Kevin  Ulmer.  Phonr.  (803)  256-7846. 

(29)  Laboratory:  EMSL.  Inc.  (NIST). 
Address:  1800  Peachtree  St..  NW.  Suite 

306.  Atlanta.  GA  30300.  Contact:  John 
Scarano,  Phone:  (404)  858-4800. 

(30)  Laboratory:  Ecosafe.  Inc.  (NIST). 
Address:  1713  Chapel  Hill  Rd.,  Durham, 

NC  27707.  Contact  Steven  L  Goode. 
Phone:  (919)  403-28U. 
(SI)  Laboratory:  Enviro-Chem.  Inc 
(NIST). 


Address:  762  Downtowner  Loop  W.. 
Mobile.  AL  36609.  Contact:  Charles 
Smilie.  Mione:  (205)  344-7711. 

(32)  Laboratory:  EnviroSciences.  Inc 
(NIST). 

Address:  Montgomery  Bldg..  Suite  705, 
P.O.  Box  5804.  Spartanburg.  SC  29304. 
Contact  Andrew  G.  Schauder,  Phone: 
(803)  585-490a 

(33)  Laboratory:  Environmental 
Analytical  Ubs  (NIST). 

Address:  Cobb  Corporate  Center/300, 
350  Franklin  Rd..  Marietta.  GA  30067, 
Contact  Jeremy  A.  Armstrong.  Phone: 
(404)425-9901. 

(34)  Laboratory:  Environmental 
Health  Laboratory  (EHL)  (NIST),  Cigna 
Loss  Control  Services. 

Address:  3920  Arkwright  Rd..  Macon, 
GA  31213,  Contact:  Jeanne  Gibbs. 
Phone:  (912)  4n-4544. 

(35)  Laboratory:  Environmental 
Laboratories,  Inc  (NIST). 
Address:  2496-C  Tuckerstone  Pkwy,, 

Tucker.  GA  30084.  Contact:  Charles 
Zollner.  Phone:  (404)  938-6819. 

(36)  Laboratory:  Environmental 
Materials  Consultants  (NIST). 
Address:  P.O.  Box  100161.  2217  10th  Ct 

S..  Suite  200.  Birmingham.  AL  352ia 
Contact:  Denny  Stapp,  Phone:  (205) 
933-0400. 

(37)  Laboratory:  Environmental 
Materials  Consultants  (NIST). 
Address:  492  South  Court  St., 

Montgomery.  AL  36103.  Contact  W. 
Hynes  KeUey.  Phone:  (205)  265-400a 

(38)  Laboratory:  Environmental 
Protection  Systems.  Inc  (NIST). 
Address:  7215  Pine  Forest  Rd.. 

Pensacola.  FL  32506,  Contact  Don 
Gay.  Phone:  (904)  944-0301. 

(39)  Laboratory:  Environmental 
Protection  Systems,  Inc  (NIST). 
Address:  5360 1-65  North,  P  O.  Box 

20382,  Jackson.  MS  39209.  Contact 
Herbert  Johnston,  Phone:  (801)  956- 
140a 

(40)  Laboratory:  Envirosdences.  Inc 
(NIST). 

Address:  3810-F  Merton  Dr..  Raleigh.  NC 
27806.  Contact  B.  R.  Childress.  Phone: 
(919)  782-1487. 

(41)  Laboratory:  Evans  Environmental 
ft  Geological  Sdence  (NIST). 
Address:  2631  SW  27th  St..  Coconut 

Grovt,  FL  33133,  Contact  Charles 
Evans.  Phone:  (305)  856-7458. 

(42)  Laboratory:  Fiber  Lab.  Inc 
(NIST). 

Address:  P.O.  Box  36726.  Birmingham. 
AL  35236.  ConUct  David  Hayes, 
Phone:  (206)  BCT.  WH44 

(43)  Laboratory:  CSC  Environmental 
Laboratories.  Inc  (NIST). 


Address:  1824  Bi  Wylds  Rd..  Augusta. 
GA  30909,  Contact  Dan  Troutman. 
Phone:  (404)  737-0185. 

(44)  Laboratory:  Geo-Environmental 
Services.  Inc.  (NIST). 

Address:  141  West  Wieuca  Rd..  Suite 
200A.  Atlanta,  GA  30342.  Contact: 
Susan  Harper.  Phone:  (404)  257-«303. 

(45)  Laboratory:  Harmon  Engineering 
Associates.  Inc.  (NIST). 

Address:  1550  Pximphrey  Ave..  Auburn, 
AL  3683(M399.  Contact:  Roger 
Thompson.  Phone:  (205)  821-9250. 

(46)  Laboratory:  Health  &  Hygiene, 
Inc  (NIST). 

Address:  4605-E  Dundas  Dr., 
Greensboro,  NC  27407,  Contact 
Sharon  P.  Lonon.  Phone:  (919)  854- 
2303. 

(47)  Laboratory:  Hillmann 
Environmental  Co.  of  Florida  (NIST). 
Address:  12108  N.  56th  St..  Tampa.  FL 

33617.  Contact  Mary  Hillmann. 
Phone:  (813)  968-1652. 

(48)  Laboratory:  Hunter  Services.  Inc 
(NIST). 

Address:  14220  W.  Newberry  Rd..  P.O. 
Box  ESE.  Gainesville,  FL  32807-1703. 
Contact:  Barbara  Ross,  Phone:  (904) 
332-331& 

(49)  Laboratory:  International 
Abatement  Management.  Inc.  (NIST). 
Address:  550  North  Reo  St.  Suite  300. 

Tampa.  FL  33609.  Contact:  Robert  B. 
Greene.  Phone:  (813)  287-5100. 

(50)  Laboratory:  KNL  Laboratory 
Services  (NIST). 

Address:  P.O.  Box  1833.  Tampa.  FL 
33601.  Contact  Garrett ).  McGibbon. 
Phone:  (813)  229-2879. 

(51)  Laboratory:  Larron  Laboratory 
(NIST). 

Address:  711  Broadway.  MayHeld.  KY 
42066.  Contact  Daniel  Roth.  Phone: 
(502)  247-6062. 

(52)  Laboratory:  Law  Associates.  Inc 
(NIST). 

Address:  114  Town  Park  Dr..  Kennesaw. 
GA  30144,  Dmtact  Crt  e  I^w  ir-; 
Phone:  (404)  49»-6<mx 

(53)  Laboratory:  Law  Engineering 
(NIST] 

Address.  4h^.9  V\ .  st  Laurel  St..  P.O.  Box 
24183.  Ta  m  pa   FL  33623.  Contact 
Monte  Hail  Vr-.-m-  ^3^  87»-075a 
[5*]  Laboratory  Law  hiigineering 

Testing  Ca  (NIST). 

AddrasK  SOI  Minoet  Ln.,  P.O.  Box  11297. 
Charlotte.  NC  2822a  Contact  R.  Glenn 
Craig  Phi.iif    "iM!  s.!,v-n22 
[5S)  Laboratory  Lh^  Khk  ;  ►•t"in«  Inc 

(NIST). 
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Address;  3608  7th  Ct.,  S.  P.O  B<.)x  10244 
Birmingham.  AL  35202.  Contact  R 
Michael  Harruitun,  Phone  i:.')"".)  2.52- 
9901. 

(56)  Laboratory:  Materials  Analytical 
Sen-;rrs,  Inc  fN'IST^ 

Ad.ircfs   359- Park-A.iv  Ln.,  Suite  250, 
Norcross,  GA  SOfWl'  Con'acl  William 
Longo,  Phone:  (404j  448-9030 

(57)  Laboratory:  McCrone 
Environmental  Services,  Inc.  (NIST). 
Address:  1412  Oakbrook  Dr   Suite  100, 

Norcrost,  GA  30003.  Contact 
Harriotte  A  Hurlrv  Phonr    404)  3fWV- 
960a 

(58)  Laboratory: M*  tro  Sirvices 
Laboratory  (NIST),  Aebt  s;  s  Control 
Division. 

Address:  6308  Fern  Valley  Pass. 
Louisville.  KY  4022a.  Contact  ZonetU 
English.  Phone:  (502)  964^)865. 

(59)  Laboratory:  Micro  Analjiical 
Laboratories,  Inc.  (NIST). 
Address:  3618  Northwest  9;  th  Livd, 

Gainesville,  FL  32606,  Contact:  Nancy 
Dehgan.  Phone:  (904)  332-1701. 

(60)  Laboratory:  Micro-methods,  Inc 
(NIST). 

Address:  6500  Sunplex,  Ocean  Springs. 
MS  39564,  Contact  Thomas  J.  Wilson, 
Phone:  (601)  875-642a 

(61)  Laboratory:  NSI-ES  Analytical 
Svcs.  Ub  (NTSn 

Address:  2  Triangle  Dr  .  P.O.  Box  li313. 
RTP.  NC  2770&-2313,  Contact  James 
A.  Jahnke,  Phone;  (919)  549-0611. 

(62)  Laboratory:  PSC  Environmental, 
Inc  (NIST). 

Address:  1106  Fitxpatrick  Ave„  P.O.  Box 
2805.  Opelika.  AL  36803-2805. 
Contact:  Fred  Moore   Phone:  (205) 
749-2836. 

(63)  Laboratory:  Pace  Laboratories, 
bic.  (NIST). 

Address:  5400  H';du.'i.Mr.;  C»-nter  Blvd.. 
Tampa,  R.  33634.  Contact  Timothy  M 
Odell,  Phone:  (813)  884-6268. 

(64)  Laboratory:  Pensacola  P.O.C,  Inc 
(NIST). 

Address:  109  South  2nd  St„  PeoMCola, 
FL  32507.  Contact  Barbara  Sviglin. 
Phone:  (9041  4W-unfi 

[95)  Laboratory  Phmmix 
Environmental  L.abs  (N'IST).  Division  of 
PJDR  Engmeers.  Inc 

Addreiin  2000  Lindpll  Avt>    Na«hvu,p. 

TN  37203,  Ck>ntact  Tert-na  Tu^htsot, 

Phone   ;«15i  298-20^51 

(66)  Laboratory  Pionctr  L.ab<jratory. 
Inc  (NIST). 
Address  11  East  Olive  Rd..  Pen»«coIa 

R,  32514,  Contact  Pad  Cjinevarc 

Phon«:  (904)  474-100] 

(67j  Laboratory  ProfessHinai  bervlc:« 
ind..  inc,  {\lSTi.  PTL/Arrib«s  Dmsion. 


Address   3901  Northwest  29th  Ave 
M;ami,  FL  33142.  Contact,  Ma.-^  i- 
MiifTH'':    Phorc   ':K)5|  633-"555, 
['ob,  /,.;;,  rci'^ry  Quahty  .A.nHlytJca! 

Servicps  Lx    NIST) 

Address:  709  West  Johnson  St..  R.i.figh 
NC  27603.  Contact.  Eioist  Sheaifc. 
Phone.  (919)  83&-cr5-' 

{06]Labci:',    h    '.tr'8 

Environmen..!.  &er%  p:,fs  ;MS"I j,  M.-\Ku 
OfTice  Complex 

Address:  Highway  24  E..  Swansboro,  NC 
28584.  Contact  H.  Dan  Roberts. 
Phone:  (919)  393-6565.^ 

(70)  Laboratory:  Safen-  Underv>-  'crs 
Laboratory  (NIST] 

Address:  P.O.  Box  20094,  Birrniji^;^  .^m. 
AL  35216.  Contact  Rebecca  fL^ks, 
Phone:  (206)  822-3727 

(71)  Laboratory:  Schneider  Services 
International.  Inc.  (NIST). 
Address:  Chem  Lab  M5-340,  Arnold 

AFB,  TN  3738a  ConUct  Jim  Thomas. 
Phone:  (615)  454-6573. 

(72)  Laboratory:  Schweiger  and 
Associates  (NIST). 

Address:  2022  Powers  Ferry  Rd..  Suite 
180.  4M,  Marietta,  GA  30339,  Contact 
Patrick  J.  Schweiger.  Phone:  (404*  9m- 
925a 

(73)  Laboratory:  South  Carolina  Dept 
of  Health  ft  Environmental  Control 
(NIST],  Bureau  of  Labs. 

Ad  i-pn'<  a:'2!  P.irk lane  Rd.,  P.O.  Box 
2*U2.  C^'iuiTiDia.  SC  29202.  Contact 
Edward  WUliams.  Phone:  (803)  737- 
7003. 

(74)  Laboratory  Southeasiem  Mrtnne 
ChemisU.  Inc  (NIST],  S^i;i'he«»:H-n 
Chemists'  Laboratories. 

Address  P  O  Box  8917.  lacksonville.  FL 
32211,  Contact  Joseph  V>   Nrwton, 
Phone:  (904)  725-2040 

(75)  Laboratory:  Specirti'^ci  A^*  j  \  s 
(NlSTl 

Address  210  I2ih  Ave,,  S  ,  P  O  Bt.*, 
25110,  .Na.shvsiie,  TN  3~202  Contact 
Kay  Williams  Smith  Phone   '615    25.5 
571J6. 

(76)  Laboratory: Tl.i  K.^ \  iron.Tiental, 
Inc  (NIST] 

Address  :iiJbA  Pi,)rr.i,,,a  Dr  ,  (jrvnhtmm. 
NC  27 4tr7,  Contact   James  Burher.dn, 
Phone:t919)a52-0Ji8 

(77)  Laboratory  TU^  Inc  (NlSTi 
Address  3516  Gr«*en8boro  Ave  .  P  O. 

B«r\  r.  JH   Ti,iS(,4iiK)sa,  ,AL  354C3. 

f.t.i:!hi  :   jack  E,  Davis.  F>hone:  t206j 

34,>-t»8I6 

'"8   Latxiratory.  Tesrwelj  Craijj 
LatKiratones  of  Florida.  Inc.  (NISTj 
Address  7104  Northwest  51  sf  S<.. 

Miami.  EL  33186.  Contact  Robert 

Schuler.  Phone;  (306)  583-0561. 


["S:  Loborutors   Thorr.ton 
La;>or8!f,,r;('S   !nr    'N'ST 

^(,1ci^^-8»   lU,^' Ei'!  C('S«  Si    I'hfT,;-*    »■", 
'■-+602   r:..r;'arl    ^tpvf  i  =s  ket!    f*»-.one: 

w>)  Laboratory  Vv  •:-f'^-nj;,hr-j»,f. 
i:Jivironmental  &  Geotecruucai  Svcs.  bic 
(NIST). 

\  :d'-f'«s  J'*:"' Dekalb  Technuio),,', 
Pkwy.,  Suite  700,  Atla-'a   ( .  A  3:'"«40, 
Contact  Clint  Gil :H-n  !•.►,,,,;, r  mj 
452-1911. 

(81)  Laboratory:  Westto^MMiM 
Environmental  &  Geotechnical  Svcs., 
Inc  (NIST). 

Address:  5606  Breckenridge  Fkwy..  Suite 
B.  Tampa,  FL  336ia  Contact  John  J. 
Henderson.  Phone:  (813)  623  : 4  "a. 

(82)  Laborctnn-  Westir^ht  ;.»e 
Enviromne;  u    A  Lf,  ■     -:     «  Svcs.. 
Inc  (NIST). 

Address:  9600^  Southern  Pmes  Blvd., 
P.O.  Box  7806,  Chariotte,  NC  2807. 
Contact  Terry  Liles.  Phmie:  (704)  523- 
89ia 

(83)  Laboratory:  Westinghouse 
Envtronmental  &  Geotechnical  Svcs^ 
Inc  (NIST). 

Address:  840 LcH  Lc„:  :->  1      :    ML 
Pleasant  SC  29464.  Or  h  *  \    *  G. 
Marsh  tein.  Phone:  (80^,  tiM-  -oi  nib 

(84)  Laboratory:  Weston-A  IT  K',       , 
Facihty  (NIST) 

Address:  1635  Puniphrey  A  *  p  a  .  jrn, 
AL  3663a  Contact  Keith  P^c.  T'  one: 
(206)  826-610C 

(85)  Laboratory  VVeston-ATC.  Inc 
(NIST). 

Acdrt.'ss    *, t.".'  r*.,:;  phrt,  v  ,Ave..  Aubum, 
AL  3txk>o-4.i03,  Li»:  •„    ■    VVilliaa 
Barker,  Phone:  (2iK'    f..:i-.  -aiOO. 

EPA  Accredited  CommercA,  PUv'. 
LaboratoriM 

REGION  V— Chicago.  O. 

/ttgionaJ  A»be$tot  CooixtinotiMr 
\ntfaaoy  RasUino.  EPA.  Re|^  V,  230  S. 
Dearborn  St.  (S-8FT-7).  O  u  aji=    !:. 
60004.  (312)  806-0001  (FTS;  BOb-Wu^ 

(1)  Laboratory:  ABS  Environmental 
La^»  Ir^r  rVT<rr 

Aa-jr»'«.s  ►>!..,!'  Bry<„i»isi;i»    F-ankfurt.IL 
6(4:3  Con;d:',t  Ar.er.fc  B  S:-  !h. 
Phone;  (81 '   4fi<v-*464 


f?l  r^honjto.n.    AiRe 


Whr 


\[<rn 


.-•'.carfiiii  Zwefci  N   •14thS'     Viauv.«:,,6^, 
VS'l  53222,  Con'.af    i«r;jf-«  \\oi8h. 
Phone.  (4Ui  4~b-i03c,, 
[9]  Laboratory  ALEX  (NTSTl 

Address  4«5  Prontejfp  Rd  Burr  R)dj?f 
EL  805Z1  Ckjnlac?  Uncu  Orr  l^'hone: 
(312;  78&.-dCltC 
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(4)  Laboratory:  ATEC  A«»ociate«,  Inc. 
(NIST). 

AddreM;  1501  East  Main  St..  Griffith,  IN 
46319.  Contact:  Roger  S.  Berkowitz. 
Phone:  (219)  92*-e690. 

(5)  Laboratory:  ATEC  Associates.  Inc. 
(NIST). 

Address:  5150  East  65th  St.  Indianapolis. 

IN  46220-4871.  Contact  Richard  A. 

GehJbach,  Phone:  (317)  849-4990. 

(8)  Laboratory:  Affiliated 
Enviroamental  Services.  Inc.  (NIST). 
Address:  3606  Venice  Rd..  Sandusky, 

OH  44«7a  Contact:  jack  Dauch. 

Phone:  (419)  627-1976. 

(7)  Laboratory:  Air  Quality  Testing 
(NIST). 

Address:  236  South  Washington  St., 
Naperville.  IL  e054a  Contact:  J.D. 
Stubblefield.  Phone:  (312)  983-4010. 

(8)  Laboratory:  Air  Quality  Testing. 
Inc.  (NIST). 

Address:  1630  Fifth  Ave.,  Suite  541. 
Moline,  CL  61285,  Contact:  Gerald 
Hofferth,  Phone:  (309)  762-1998. 

(9)  Laboratory:  AirTech  Associates. 
Inc.  (NIST). 

Address:  4100  Madison,  Lower  Level 
Suite  4.  Hillside,  IL  60162,  Contact: 
Mark  Watka  or  Anne  Czechorski. 
Phone:  (312)  547-8117. 

(10)  Laboratory:  Aires  Environmental 
Services  (NIST). 

Address:  1550  Hubbard,  Batavia,  IL 
a06ia  Contact:  Cynthia  Darling. 
Phone:  (312)  879-3006. 

(11)  Laboratory:  Alderink  ft 
Associates,  Inc.  (NIST). 

Address:  3221  3  Mile  Rd.,  Grand  Rapids, 
MI  49504,  Contact  Carol  J.  Paxhia, 
Phone:  (616)  791-0730. 

(12)  Laboratory:  Allied  Enviro 
Engineering.  Inc.  (NIST). 

Address:  18318  Middlebelt  Rd.,  Livonia. 
MI  48152.  Contact:  William  O'Brien. 
Phone:  (313)  476-1068. 

(13)  Laboratory:  Alloway  Testing 
(NIST). 

Address:  1325  North  Cole  St.,  Lima.  OH 
45801-3415.  Contact  John  R.  Hoffinan. 
Phone:  (419)  223-1362. 

(14)  Laboratory:  American  Analytical 
Laboratories  (NIST). 

Address:  100  Lincoln  St,  Akron.  OH 
4430B.  Contact  Richard  E.  Moore, 
Phone:  (216)  535-1300. 

(15)  Laboratory:  Amoco  Oil  Co.- 
Whiting  Refinery  (NIST),  Lab.  Services 
Division. 

Address:  2831  Indianapolis  Blvd., 
Whiting.  IN  46394.  Contact:  |ames 
Miller.  Phoil«  (219)  47:^-3075. 

(16)  Laboratory:  Anasbestics  Co. 
(NKT). 


Address:  7206  West  90th  PI..  Bridgeview. 
IL  60455,  Contact:  Gary  Kentgen. 
Phone:  (312)  598-2921. 

(17)  Laboratory:  Applied 
Environmental  Sciences,  Inc.  (NIST). 
Address:  511 11th  Ave.  S,  Box  22a 

Minneapolis,  MN  55415.  Contact: 
Patrick  DiBartolomeo.  Phone:  (612) 
339-5550. 

(18)  Laboratory:  Asbestos  Compliance 
Technology,  Inc.  (NIST). 

Address:  4015  Cherry  St,  Cincinnati.  OH 
45223.  Contact:  Tina  Schmalz.  Phone: 
(513)  741-1331. 

(19)  Laboratory:  Asbestos  Control 
Methods,  Inc.  (NIST). 

Address;  2010  South  Carboy  Rd..  Mount 
Prospect  IL  60056.  Contact;  Jeffi^y 
Camplin,  Phone:  (312)  437-7999. 

(20)  Laboratory:  Asbestos 
Management  Inc.  (NIST). 
Address:  36700  South  Huron  St,  Suite 

104,  New  Boston,  MI  48164,  Contact 
D.  Rex  Bleeker.  Phone;  (313)  961-6135. 

(21)  Laboratory:  Asbestos 
Technology.  Inc.  (NIST). 
Address:  5353  Tacoma  Ave.. 

Indianapolis,  IN  46220.  Contact  Dawn 
Trigg.  Phone:  (317)  257-5096. 

(22)  Laboratory:  BCA  Laboratory 
(NIST). 

Address:  1102  South  Main,  Bloomington. 
IL  61701.  Contact  Kurt  Benckendorf. 
Phone:  (309)  828-7772. 

(23)  Laboratory:  BDN  Industrial 
Hygiene  Consultants.  Inc.  (NIST). 
Address:  0105  Valleywood  Lane, 

Portage,  MI  49002.  Contact:  Zigfrid 
Thomas.  Phone:  (616)  329-1237. 

(24)  Laboratory:  Badger  Laboratories 
ft  Engineering  Co^  Inc.  (NIST). 
Address:  1110  South  Oneida  St, 

Appleton,  WI  54915.  Contact  Stephen 
Taylor,  Phone:  (414)  739-0313. 

(25)  Laboratory:  Beling  Consultants, 
Inc.  (NIST). 

Address:  1001-16th  St,  Moline,  IL  61265. 
Contact:  Jeffrey  A.  Wesson,  Phone: 
(309)  757-9800. 

(26)  Laboratory:  Braun  Environmental 
Laboratories  (NIST). 

Address:  6800  South  Country  Rd.  18, 
P.O.  Box  35106.  Minneapohs.  MN 
55435-0108,  ConUct:  Lisa  A. 
Foumelle-Smestad,  Phone:  (612)  941- 
5600. 

(27)  Laboratory:  Bristol-Myers 
USPNG.  MaU  45. 

Address:  2404  W  Pennsylvania  Ave.. 
Evansville,  IN  47721.  Contact  John 
Tllley,  Phone:  (812)  4  *      ^ 

(28)  Laboratory:  Bruce  Menkel  ft 
Associates,  Inc.  (NIST). 


Address:  235  Industrial  Dr..  P.O.  Box 
159.  Franklin.  OH  45005.  Contact: 
Bruce  Menkel.  Wione:  (513)  746-9300. 

(29)  Laboratory:  CG.  Technologies. 
Inc.  (NIST). 

Address:  535  Science  Dr..  Suite  B. 
Madison,  WI  53711,  Contact:  Carol 
Gannon.  Phone:  (608)  238-7811. 

(30)  Laboratory:  CENCON  (CNA 
Insurance)  (NIST). 

Address:  333  South  Wabash— 3W. 
Chicago.  IL  60604.  Contact  Ellen 
Janka.  Phone:  (312)  822-6093. 

(31)  Laboratory:  Camow,  Conibear 
and  Associates,  Ltd  (NIST). 
Address:  333  West  Wacker  Dr..  14th  Fl.. 

Chicago.  IL  60606.  Contact:  Steve 
Wolf.  Phone:  (312)  782-4486. 

(32)  Laboratory:  Chem-Bio 
Corporation  (NIST). 

Address:  140  East  Ryan  Rd.,  Oak  Creek, 
WI  53154.  Contact;  Kaye  Donlevy. 
Phone:  (414)  764-7005. 

(33)  Laboratory:  Qeyton 
Environmental  Consultants.  Inc.  (NIST). 
Address:  22345  Roethel  Dr..  Novi,  MI 

48050.  Contact  Bob  LieckTield,  Phone: 
(313)  344-177a 

(34)  Laboratory:  Cole  Associates,  Inc. 
(NIST). 

Address:  2211  East  Jefferson  Blvd.. 
South  Bend.  IN  46615.  Contact 
Lawrence  W.  Grauvogel.  Phone:  (219) 
236-4400. 

(35)  Laboratory:  Daily  Analytical 
Laboratories  (NIST). 

Address:  1621  West  Candletree  Dr., 
Peoria.  IL  61614.  Contact;  Susan  J. 
Naschert  Phone:  (309)  602-5252. 

(36)  Laboratory:  DataChem,  Inc. 
(NIST). 

Address:  4388  Glendale-Milford  Rd.. 
Cincinnati.  OH  45242.  Contact:  Lance 
Eggenberger.  Phone:  (513)  73^-5336. 

(37)  Laboratory:  Delisle  Consulting  & 
Laboratories.  Inc.  (NIST). 

Address:  6046  East  North  Ave.. 
Kalamazoo.  MI  49001.  Contact:  Brad 
Shook.  Phone:  (616)  343-9606. 

(38)  Laboratory:  DeYor  Laboratories, 
Inc  (NIST). 

Address:  P.O.  Box  3949.  7655  Market  St.. 
Suite  250a  Youngstown.  OH  44512. 
Contact  Joseph  K.  Samuels.  Phone: 
(216)  758-6788. 

(39)  Laboratory:  EIS  Environmental 
Engineers.  Inc.  (NIST). 

AddreM:  1701  North  Ironwood  Dr.. 
South  Bend.  IN  40635,  Contact  R 
Stephen  Nye.  Phone  !219]  277-5715. 

(40)  Laboratory:  ESTV.1A  Rngineerins 
ServicM.  Inc.  (NKll. 


Addres.H   4020  West  River  Dr    Coni.s!uck 
Park.  MI  49321   Contact   Cai  \  an 
Doyen,  Phone;  (6161  764-  "-'-4 

(41)  Laboratory:  ERT  TpstmK  Services, 
Inc.  (NIST) 

Address:  D.O.ii.  F'rofessiondl  BUk  .  21 1 
Glendale,  Suite  425.  Highland  Park.  MI 
48203.  Contact   R'^sp  M  Cner  Fhone: 
(313)  86&-0600 

(42)  Laboratory  Fiertro  Analytical, 
Inc  (NIST) 

Address:  7118  industrial  Paik  Bivd, 
Mentor.  OM  44(»>o-5377.  Contact 
Mitchell  F.  Fader-  Phone:  (216)951- 
3514. 

(43)  Laboratory:  Environmental 
Analytical  Labs  (NIST). 
Address:  314  South  State  Ave., 

Indianapolis.  IN  46201.  Contact:  David 
W.  Hogue.  Phone:  (317)  2e9-36ia 

(44)  Laboratory:  Environmental 
Consultants.  Inc.  (NIST) 

Address:  1916  North  12th  St.,  P.O.  Box 
2104,  Toledo.  OH  43603.  Contact 
Donald  Dick.  Phone  (419)  241-7127. 

(45)  Laboratory:  Environmental 
Enterprises,  Inc.  (NIST). 

Address:  10147  Springfield  Pike. 
Cincinnati.  OH  45215.  Contact  Wayne 
L  Collier  I  hone  (513)  772-281& 
(46) Labor: '  n    En viroomental 

Evaluation  §  Uuuraiury  Services,  Inc. 

(NIST). 

Address:  225  Parsons  St.  P.O.  Box  1665 
Kalamazoo,  MI  49005,  Contact  A. 
daric  Kahn.  m.  Phone:  (616)  388-8099. 
(47)  Laboratory:  Environmental 

Services.  Inc.  (NIST). 

Address:  1403  Sunset  Ter.,  P.O.  Box  385. 
Western  Springs.  IL  60558.  Contact 
Hu^  Flack.  Phone:  (312)  246-204a 
[46]  Laboratory   F.sstt  k  Ina  (NIST). 

Address:  17960  Englewood  Dr 
Middleburg  Heights.  OH  44130, 
Contact  Scott  F.  Linville.  Phone:  (216) 
826-4220. 

(49)  Laboratory:  Fay  Goldblatt 
Laboratories,  Inc  (NIST). 

Address:  5225  Old  Orchard  Rd.,  Suite  2, 
Skokie,  IL  60077.  Contact  Fay 
Goldblatt  Phone  (708)965-6333. 

(50)  Laboratory.  Gabriel  Laboratories, 
Inc  (NIST). 

Address:  1421  North  Elston  Ave., 
Chicago.  IL  60622.  Contact:  Chris 
Rollins.  Phone:  (312)  486-2123. 

(51)  Laboratory:  Gelles  Laboratories 
(NIST) 

Address   .:H.k)  F.sh.-r  kd  .  Columbus.  OH 
4?:2fM Ciintac!   S\i  LU-lle^  Phone: 
(ei4j  .:.''&-2957. 

(52)  Laboratory:  General  Motors 
Industrial  Hygiene  (MST) 


.•\dt!-.,'f.s  3-229  RAB.  CM  Tech  Center. 
I  Warren.  MI  48090,  Contact  Marlaine 
'     Cermak   F*hone  (313)  986-1051. 

(53)  Lcborctpry  Hayden 
EnvironrriEnla;  Group  Inr.  (NISTi 

Address  6015  Manning  Rd    M,an'.»&biu-g. 
OH  45342  Contact  David  Robinson, 
Phone  (513)  866-5908 

(54)  Laboratory  Hdzardov.s  Materials 
Management.  Inc  (NISTi 

Address  2517  Seiferlh  Rd  Madis.->".  \^^ 
53704,  Contact:  lonathar  Pa'iak 
Phone;  (606)  221-402-' 

(55)  Laboratory:  IHI  kemron 

pjivironmental  Services  (.NIST). 
,-\ddres8  32"40  North  Western  Hwy., 

Farmmgton  Hdis  MI  48018.  Contact 
1    Charles  0  Bi-van.  Phone:  (313)  626- 

2426. 

(56)  Laboratory:  m  Research  Institute 
(NISTI 

Address.  10  West  iblh  bl.,  Cf.icago,  IL 
00616,  Contact  Jean  Graf-Teteryoz. 
Phone:  (312)  567-4286 

(57)  Laboratory:  ITL  Ba sr  or  [ NKT). 

Address:  5960  .North  Milwaukee  A\e., 
Chicago.  IL  60646.  Contact   \nb\  H 
Barman.  Phone  ( ?  1 2  j  "92 - : 4 m 
[56] Laboratory:  Industnai 

Environmental  Consultants  jN'iST; 

Address.  1760  East  Grand  Ri\e'  F^st 
Lansing.  MI  468^3.  Contact  Ti -t '  d 
Keny on.  Phone:  (517)  35i-4<xi: 
(50) lo^rato/y: Institute  fur 

Environmental  Assessment  (NIST). 

Address  2329  Vemdale  Ave.,  Anoka, 
MN  55303.  Contact  Richard  T.  Cox. 
Phone:  (612)  427-5310. 

I    (60)  Laboratory:  )ohn  Mathes  & 

Assoc,  Inc.  (NIST] 

Address:  210  West  Sand  Bank  Rd..  P.O. 
Box  33a  Columbia.  IL  e223e-033a 

Contact:  Ddvid  H  We'd  Phone:  (618) 
281-7173 

(61)  Laboratory:  Lyle  Laboratories 

(NIST! 

Addr-  s<;  41  South  Grant  Ave., 
Columbus.  OH  43215.  Contact  Tom 
Eggers.  Phone:  (614)  224-8822. 

(62)  Laboratory:  MacOonald  Research 
Group.  Inc  [NIST] 

Address:  1441  N  Mayfair  Rd.. 
Milwaukee.  WI  53228.  Contact  Hector 
MacDonald.  Phone  (414)  771-7151. 

(63)  Laboratory:  Martin  Marietta 
Energy  Systems.  Inc.  (NIST). 
Address:  Portsmouth  Gaseous  Diffusion 

Plant  P.O.  Box  62a  Piketon.  OH 
46881.  Contact  DHv:d  Bovd,  Phone: 
(614)  280-2331. 

(64)  Laboratory:  Materials  Testing 
Consultants,  Inc  (NIST) 
Address-  993  P!>'mouth  NE.  Grand 

Rapids  Ml  49.-K)5  (.Contact:  Judson 
Sorenson,  I%one  (61  fi  4'»ft-  Mf»« 


(65)  Laboratory:  Micro  Air.  Inc 
(NIST). 

Address:  7132  Lakeview  Pkwy.  West 
Dr..  faMUmap  :  s  IN  46268,  Contact: 

Harold  F,  •?.  r    Phone  (317)  293-1533. 

(66)  Loborotury:  Micro  Air.  Inc  (NIST) 
(MobUe). 

Address: ' 


UlUf  Vif" 


•  v,\     y\  fst 

Dr..lDdiaaap<>.:!>  IN  4628.'-,  -:,.>-'.>ct 
HanMBItxen  r\.  :>     ■-,-   21j>  :533. 

(67)  Laboratory:  Micro-Fiber 
Laboratories.  Inc  (NIST). 

Address:  806  Londwdir  Rd.,  Northbrook. 
IL  80062,  Contact  Phillip  C.  Pekron. 
Phone:  (312)  486-4127. 

(68)  Laboratory:  MicroView 
Consulting  (NIST). 

Addrpss  416  East  C.^iiv.:  r.  .A\e.,  Akron. 

{■•'{  44  4t-:   Con'f  •  }'h:.^  h  Karl, 

Phone:  (216)  773-8330. 

(89)  Laboratory:  Monarch  Analytical 
Laboratories,  Inc  (NiST) 
AdifaMs:  P.O.  Box  29ea  Toledo,  OH 

43806,  Contact  Ronald ).  Plenzler. 

Phone:  (419)  535-1 78a 

(70)  Laboratory:  N  AITSCO  (NIST). 
Address:  Rte.  22  h  K .  r  ; c  Dr.,  K-2. 

Long  Grove,  IL  60<>49  (    ntact  Joan 
Wronski,  Phone:  (312  '►4i.v- :4hf-, 

(71)  Laboratory:  Nortiiianu 
Environmental  Services,  inc  (NIST). 

Address:  P.O.  Box  906.  St^  ^  e  .-  Point. 
WI  54481.  ConUct  Rot>«n  U 
Voborsky.  Phone:  (715)  341-0600. 

(72)  Laboratory:  Nova  Environmental 
Services,  Inc  (NIST). 

Address:  1107  Hazeltine  Blvd.,  Suite  42a 

Hazeltine  Gates,  Chaska  NfN  ,5"'i8. 
Contact  Elizabeth  Gardne:,  P.*ione: 
(612)  448-8888 

(73)  Laboratory:  Ohio  Dq>artment  of 
Health  (NIST).  Division  of  Laboratories. 
Address:  1571  Perry  St,  Box  2568, 

Columbus.  OH  43286-0068.  Contact 
Gary  Davidson,  Phone:  (614)  421-1078. 

(74)  Laboratory:  PA.T.  Services 
(NIST). 

Address:  133  Hollywood  Creve  Coeur. 
IL  61611,  Contact  Cheryl  McGuinnis, 
Phone:  (300)  606-0"  r 

(75)  Laboratory:  VIA  At>i.ociates,  Inc 

(rasT). 

Address:  11400  Chester  Rd..  Cincinnati. 
OH  45246.  Contact  Craig  Caldwell 
Phone:  (513)  782-470a 

(78)  Laboratory:  Pace  Laboratories, 
Inc  (NIST). 
Address:  1710  Douglas  Dr..  N.. 

Mimieap<    s  mn  '.m:2  Contact 

Roger  ^unte'.  i'r.jixt.  it  12)  544-5543. 
(77)  Laboratory:  Parkland  Labs 
(NIST). 
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Address:  2935  QearLake  Ave„ 
Springfield.  IL  62702.  Contact:  Hairy 
Stowers,  Phone:  (217)  525-^2835. 

(78)  Laboratory:  Particle  Data 
Laboratories,  Ltd.  (NIST). 
Address:  115  Hahn  SL.  Elmhurst.  IL 

60128,  Contact:  Ron  Sturm.  Rione: 
(312)  832-565a 

(79)  Laboratory:  Pro- Ac  Asbestos 
Services  (NIST). 

Address:  8711  Reading  Rd..  Cincinnati. 
OH  45215,  Contact  Fred  Schmalz. 
Phone:  (513)  821-0505. 

(80)  Laboratory:  RCM  Laboratories 
(NIST). 

Address:  4137  Blanchan.  Brookfield.  IL 
60513.  Contact:  Collen  Rifke.  Phone: 
(312)  485-8600. 

(81)  Laboratory:  Randolph  * 
Associates,  Inc.  (NIST). 

Address:  5440  North  Cumberland  Ave.. 
Suite  111.  Chicago,  IL  B06S*.  Contact 
Bruce  Stockmeier.  Phone:  (812)  eW- 
6030. 

(82)  Laboratory:  Randolph  » 
Associates,  Inc.  (NIST). 
AddiOM:  atOl  ^blrth  kuhistrial  Rd. 

Peoria.  ILnnS.  ConUct  EUen  Zuck. 
Phone:  (309)  ao2-4iea 

(83)  Laboratory:  Reed  Oty  Hopeital 
(NIST). 

AddreeK  7865  Patterwm  Rd..  P.O.  Box 
75.  Reed  City.  MI  48677.  CooUct 
James  T.  Raardoo.  Phone:  (616)  832- 
3271. 

(84)  Laboratory:  Ricerca.  Inc  (NIST). 
Address:  7528  Aubura  Rd.  P.O.  Box  lOOa 

Paineaville.  OH  44077-lOOa  Contact: 
William  O.  Butler.  Phone:  (216)  357- 
3300. 

(85)  Laboratory:  S.EA..  Inc  (NIST). 
Address:  7349  Worthington-Galena  Rd. 

Columbus.  OH  43085.  Contact  Jaml  J. 
SL  Clair.  Phone:  (814)  888-4160. 

(86)  Laboratory:  SIECO  A«be«to» 
Uboratory  (NIST). 

Address:  629  Washington  St..  Columbus. 
IN  47201,  Contact  ]ames  McNalty. 
Phone:  (812)  372-9911. 

(87)  Laboratory:  Sea  Earth  ft  Air 
Environmental  Consultants.  Inc.  (NIST). 
Address:  5787  North  Lincoln  Ave.. 

Chicago.  IL  80659.  Contact  Barbera 

Carr.  Phone:  (312)  878-8337. 

(86)  Laboratory:  Seaway 
Enviroaroental  Labs  (NIST). 
Address:  542  Conkey  St.  Hammond,  IN 

46324.  Contact:  Karen  A.  Emy.  Phone: 

(219)  932-1770. 

(80)  Laboratory:  Sierra  Analytical  ft 
Consuhli^  Servicea,  Inc.  (NIST). 
Address:  307  N.  1st  St.  Ann  Arbor.  MI 

48103.  Contact  Dave  Nelson,  Phone: 

(313)  662-1155. 


li*j)  Lahoruiory:  Stat  Analysis 
Corporation  (NIST). 
Address:  2201  West  Campbell  Park  Dr.. 

Chicago.  IL  80612-3501.  Contact 

David  E.  Schwartz.  Phone:  (312)  733- 

0651. 

(91)  Laboratory:  Stilson  Laboratories, 
Ina  (NIST). 

Address:  170  North  High  St..  Columbus. 
OH  43215.  Contact:  W.  Martin  BelL 
Phone:  (614)  228-4385. 

(92)  Laboratory:  Suburban 
Environmental  Consultants.  Ltd.  (NIST). 
Address:  18031  Dixie  Hwy.  Homewood. 

IL  6043a  Contact  Henry  G.  Gooday, 
Jr.,  Phone:  (312)  335-l«0a 

(93)  Laboratory:  TEM,  Inc  (NIST). 
Address:  443  Duane  St..  Qen  Ellyn.  IL 

60137.  Contact:  James  Tuinenga. 
Phone:  (312)  79CMJ88a 

(94)  Laboratory:  Testing  Engineers  ft 
ConsultanU.  Inc  (NIST). 

Address:  933  West  Jolly  Rd..  Lansing.  MI 
48909.  Contact:  James  HoUenbeck. 
Phone:  (517)  887-0628. 

(96)  Laboratory  Testing  Engineers  ft 
Consultants.  Inc  (NIST). 

Address:  3816  Carpenter  Rd..  Plttsfield 
Township.  MI  48197.  Contact:  Dawn 
Brennaii.  Phone:  (SIS)  971-0030. 
(98)  Laboratory:  Testing  Engineers 

and  Consultants.  Inc.  (NIST). 

Address:  P.O.  Box  249. 1333  Rochester 
Rd..  Troy.  Ml  48099.  Contact:  Matthew 
SkeeU,  Phone:  (313)  588-6200. 

(97)  Laboratory:  Thermo  Analytical, 
Inc  (NIST). 

Address:  7314  West  90th  St..  Bridgeview, 
IL  60455,  Contact  Frank  P.  DeFranza. 
Phone:  (312)  430-1112 

(98)  Laboratory:  Thermo  Analytical 
Inc/ERG  (NIST). 

Address:  525  Avis  Dr..  Suite  7.  Ann 
Arbor.  MI  48108.  Contact  Fred 
Fenner.  Phone:  (313)  662-3104. 

(99)  Laboratory:  Toledo  City. 
Addreae:  26  Main  St.,  Toledo.  OH  43605, 

ConUct  Richard  K.  Uscilowaki. 
Phone:  (419)  603-0350. 

(100)  Laboratory:  Tremco  (NIST). 
Address:  10701  Shaker  Blvd.  Cleveland. 

OH  44101  ConUct  Charies  J.  Kaloczl. 
Phcne:  (216)  292-6000. 

(101)  Laboratory:  Tri-State 
Laboratories.  Dept  of  Environmental 
Services  (NIST). 

Address:  19  East  Front  St.  Youngstown. 
OH  44803.  Contact:  Bari  Lateef.  Phone 
(216)  746-6800. 

(102)  Laboratory:  Twin  City  Testing 
Corporation  (NIST). 

Address:  662  Cromwell  Ave..  St  Paul 
MN  56114,  ConUct  Rennie  Smith. 
Phone:  (912)  649-6000. 


(103)  Laboratory:  United  Analytical 
Services.  Inc  (NIST). 

Address:  4410  West  Roosevelt  Rd..  Suite 
101,  Hillside,  IL  60162.  ConUct 
Patrick  Fosnacht  Phone:  (312)  449- 
0070. 

(104)  Laboratory:  Wadsworth/ Alert 
Uboratories  (NIST). 

Address:  P.O.  Box  31454.  Oeveland,  OH 
44131,  ConUct:  Dale  Mori.  Phone: 
(216)  642-9151. 

(105)  Laboratory:  Walker  ft  Ward 
(NIST). 

Address;  2803  B  N.  St  Joseph  Ave.. 
Evansville.  IN  47712,  Contact:  Roger 
Ward.  Phone:  (812)  421-1900. 

(106)  Laboratory:  Wausau  Insurance 
Companies.  Environmental  Health 
Laboratory  (NIST). 

Address:  2000  Westwood  Dr..  Wausau. 
WI  54401.  Contact  Thomas  Stavros, 
Phone:  (715)  842-6610. 

(107)  Laboratory:  Wisconsin 
Occupational  Health  Labs  (NIST). 
Address:  979  Jonathon  Dr..  Madison,  Wl 

53713,  ConUct  Richard  Zimmerman. 
Phone:  (608)  283-8807. 

(108)  Laboratory:  Zimmerlin 
Consulting  Group  (NIST). 
Address:  3420  East  96th  St..  Suite  A, 

Indianapoli*,  IN  46240.  Contact 
Daniel  J.  Smith,  Phone:  (317)  574-0648 

(109)  Laboratory:  Zimmerlin 
Consulting  Group  (NIST). 

Address;  3062  Brown  Park  Dr..  Suite  D. 
P.O.  Box  357.  Hilliard.  OH  43026-0357. 
Contact:  William  Zimmerlin.  Phone: 
(614)  876-1153. 

EPA  Accredited  Commercial  PLM 
Laboratories 

REGION  V J— Dallas,  TX 

Regional  Asbestos  Coordinator  John 
West.  6T-PT,  EPA.  Region  VI.  1445  Ross 
/Avenue.  Dallas.  TX  75202-2733.  (214) 
655-7244.  (FTS)  255-7244. 

(1)  Laboratory:  A  ft  B  Environmental 
Service,  Inc. 

Address:  15371  Woodfoust  Blvd.. 
Chamelview.  TX  77530.  ConUct  Ram 
Ramakrisnan.  Phone:  (713)  457-9606. 

(2)  Laboratory:  ACI  ft  AModates 

(NIST). 

Address:  2100  Road  to  Six  Flags  E.. 
Arlington.  TX  78011.  Contact  Dan 
Weeks.  Phone:  (817)  282-9929. 

(3)  Laboratory:  ATEC  AssodaUs,  Inc. 
(NIST). 

Address:  11356  Mathls  Ave  .  Dh  ia".  TX 
75299-3157.  Contact  Jim  Huti.Mns. 
Phone:  (214)  243-8931. 

(4)  Laboratory:  Accumin  Analysis. 
Inc  (NIST). 
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Address:  323  HoUyvale  Dr.,  Houston,  TX 
77060,  Contact;  William  McHaie. 
Phone:  (713)  931   1131, 
(5) Laboratory   /Kvna  .Associates — El 

Paso  (NlffT)- 

Adiirt's'.   12BG  Hawkins,  Suite  120.  El 
lv.s,>  TX  79925,  Contact  Michael 
i-e;T;j.-.dc2,  Phone  [915)592-6556. 
(6)  Laboratory:  Aegis  Associates,  Inc 

(nSt)- 

Address:  12015  Park  35  Circle.  Suite  12,s 

Austin,  TX  78753-1807,  Contact 

jimmie  Bolton,  Phone  (512)  835-8052. 

[7)Laboro!or\   A.eT-Aqt.^a  Lai),  Inc.,' 
Accredited  Industrial  HvEi'-nists,  inc 
(NIST). 
Address:  211  E.  Shdw   F..s„,:r';H   TX 

77506.  Contact.  Marv  He  .st-i,  Phune: 

(713)  477-8101. 

(8)  Laboratory:  Allied  Enviro 
Engineering  Inc  (NIST). 
Address;  1450  Empire  Central  Suite  116, 

Dallas.  TX  75247,  (kmUct  Thomas 

Palet  Phone:  (214)  631-0862. 

[9]Laboroton    .'V.rkans.sg  DepartrnHnt 
of  Health  (NIST) 
Address:  4815  West  Markham  St.,  Little 

Rock.  AR  722X».  Contact  Stan  Faulk. 

Phone:  (501)  661-2389. 

(10)  Laboratory:  Assaigai  Analytical 
Laboratories  (NIST). 

Address:  7300  Jefferson,  NE, 
Albuquerque,  NM  87i09,  Contact 
Dean  Dupree,  Phone:  (505)  345^-B'^-s 

(11)  Laboratory:  Building 
Environmental  Systems.  Inc.  (NIST). 
Address:  3501  North  KiacArthur,  Suite 

400B,  L"vmg,  TX  75062.  ConUct  Amy 
L  Smith,  Phone:  (214)  257-0787. 

(12)  LaborrJon,'  Cantech,  Inc.  (NIST). 
Address:  9001  .A  rpr.^t  Boulevard.  Suite 

106.  Houston,  1  X  "^"(61.  ConUct 
Brain  Akina,  Phone  1713)  486-6729. 

(13)  Laboratory:  Central  Analytical 
Laboratories.  Inc  (NIST). 
Address:  2800  Marietta  Ave.,  Kenner, 

LA  70062,  Contat  t  David  R.  Lasater. 
Phone:  (504)  469-3511. 

(14)  Laboratory:  Chemtex 
Environmental  Laboratory  (NIST), 

Address:  3082  25th  Street.  Port  Arthur. 
TX  77642,  ConUct  CN.  Reddy.  Phone: 
(409)  963-4575. 

(15)  Laboratory:  Conoco  Analytical 
Ubt(NIST). 

Address:  1000  South  Pine.  Pooca  Qty. 
OK  74603,  Contact-  Gary  Keen,  nione: 
(406)  767-2468 

(16)  loftoroton   (n«  Ut)s  (NIST). 

Address:  2417  West  F>;nh(.(>k  Rd.. 
Lafayette  L^  -0508-3.344,  ConUct 
Richard  Tie tz.  F'hone  (318)232-8042. 

(17)  Laboratory:  Diversified 
Environmental  Technologies,  Inc 
(NIST). 


Address   132  West  Mam.  Norman,  OK 

-'Mim  Contact;  Dan  Tun.  Phone;  l405j 

3ft(>..~929. 

;  B  ,        -u?;  ry  EEC.  Inc  (NIST). 
AUdrtsh   13(j5E  Main.  Russellville,  AR 

72*^)1   Contact  .A.nne  Vi  oker  Phone: 

(50:;  9ftd-6~67 

( :  V  ;.; '  i  :\nor,-  ENSR  Consulting  ft 
Engineering  (NIST). 
Address  2925  Richmond  Ave..  Houston. 

TX  7-1396,  Contact,  Sandy  Bialas. 

Phone,  f-13)  520-1495 

(20)  Laboratory:  East  Tex<is  ";  est-rrj; 
Laboratory,  Inc.  (NIST] 

Address  1717  East  Erwin,  Tyler.  TX 
75702.  Contact  C&ry  G,  LaFrance. 
Phone    (2141  59.5-4421 

(21)  Laborx:iory'  Environmental 
Analysis.  Lnc  (NIST), 

Address  914  Barber  Street,  Little  Rock. 
AR  72202.  Contact  Phillip  Younfi 
Phone  (501) 374-783" 

(22)  Laboratory   Environmental 
Consultants,  Inc,  (NIST). 

.Address,  P.O.  Box  17867,  Shrevepu;;,  '^^ 
7113»-0667.  ConUct  A  kl  a  Tex. 
Phone:(318)687-3771. 

(23)  Laboratory:  Environmental 
Monitoring  Service.  Inc  (NISTl 
Address:  12731  Research  Blvd.,  B.dg  A. 

Austin,  TX  78759,  Contact:  Rick  Pnjet, 
Phone:(512)335-9115 

[2/l!\  Laboratory  Environmental 
Monitoring  Service,  Inc  (NIST). 
Addreaa:  342  Tw  n  C  ?y  Hgwy.,  Port 
Neches, TX 776,: i  Contact  Don 
Duplei^iaiLPh   ne     409]  727-777a 

(25)  Laboratory:  Environmental 
Research  Institute,  Inc  (NIST). 
AddreM:  P.O  B<dx  2024. 1^.  TX  757ia 

Qmtact  Thomas  R  McKee.  Pfcone: 

(214)877-9314 

(28)  Laboratcr,    En .  ;r onmental 

Services  Co.,  Inc  (NISTl 

AddretK  13715  West  Markham.  Little 
Rock.  AR  7221 1  Contact  James 
Brown.  Phone:  (501)  221-2565. 

(27)  Laboratory:  Envirotest  Inc 
(NIST) 

Addreu.  P.O.  Box  428 1 2  -4  u  H  ouston. 
TX  77042.  ConUct  Oar:  eli  C^erhardt 
Phone:  (713)  762-4101 

(28)  Laboratory:  Geo-  En  v  i  r!  i  n  mental 
Services,  Inc  (NIST)  Austin  OfFice. 
Addresa:  7801  North  Lamar  Sa.tp  iftSE, 

Austin.  TX  78752,  Contact  John 
Johnson.  Phone  (512!  454-5222. 
{2Si\ Laboratory   Hanbv  Analytical 
Laboratories,  Inc  (NIST] 
Address  44<.)0  South  Wayside  107. 
Houston  TX  77087,  Contact  Ekiane 
Salinas,  Phone.  (713!  64»-45<.» 
(30)  loAonitory:  Han  by  .Analytical 
I-aboratories,  Inc.,/  Mol'de  l'*^'!  (NIST), 


AddresK  4400  South  Waysida  8U  Suite 
107,  Houston.  TX  77087  Conf»rt-  John 

D.  Har;!'\    Phone:  (713   64U-.4.v», 

[Z\]Lob.  -:u  n    Hue;    Mcr':-,  h 
Associates  MST 
Address:  5613  Bru\r;;p   k  >  Rd, 

Alexandria.  LA  71 303  Con t.-  rt:  Ben  P. 

Martin,  Phone:  (3iej  4~3-6446. 

(32)  Laboratory:  IHST  ;  N  1ST]. 
Address:  17480  Dallas  Pkwv     SaiU  111. 

Dallas, TX 75287  Cnrta.^t  Tracy 

Bramlett Phone    :i4  :48-&iia 

[33]  Labile :.n    Kprnron 
Environmer  ■  -.  Se-^    e«  rVTSTI 

Address:  i^'-'X'  H  K^.a''■-  l"  i   Baton 
Ro^lgB.L^  ~>»Hin  (,;...n!a(  ■  Thomas 
Banckhair^  i'h^.ic    vm  2v:*-865a 
{34]  Laboratory:  K,si>-  F,r,g;rieering. 

Inc  (NISP. 

Address.  211  ^or^.t:  R  m-  S*.  Spjt-i.  TX 
78156, Contact  R.c.n  K,^>,pr.:- ...» 
Phone:  (800)  428-2102 

(35)  Laboratory:  U,  ^  Kj  i^imeering 
Testing  Co.  (NIST) 

Address:  5500  Guhn  Rd^  Houston,  TX 
77040.  ConUct  C  H  Byrd.  Phone: 
(713)  93»-7161. 

(36)  Laboratory:  Marshall 
Environmenta]  Manappment  (NIST). 
Address:  3801  N  .rtrv^i  *   63rd  St,  Suite 

162.  Oklahoma  Qty.  OK  73116, 
Contact  Charies  L  Marshal!  Phone: 
(4,i.':  M2-3415. 

(37)  Laboratory:  Maxim  Engmeers, 
Inc.  (NIST). 

Address:  11601  North  Lamar,  Austin.  TX 
78753,  Contact  Famando  Yepez, 
Fhooe:  (512)  837-8851. 

(38)  Laboratory:  Maxim  Engineers, 
Inc  (NIST). 

Address:  2342  Fabens,  P.O.  Boa  59902, 
Dallas.  TX  75229,  ConUct  Steve 
Moody.  Phone:  (214)  247-7575. 

(39)  Laboratory:  McQelland 
Mamtgamant  Services  (NIST). 

A  :i  ire s j.  « 1  nc  Hillcroft  Suite  220, 
iiuastun.  TX  77081,  ConUct  Jaye  R. 
Stanley,  Phone:  (713)  906-0000. 

(40)  Laboratory:  Microanalysis 
Laboratory,  Inc  (NIST). 

Address:  8M0  Graenville  Ave.,  Suite  201. 
Dallas. TX 75231. Conn  '  Carolyn 
lones.  FhooR  (214)  340-0^0. 

(41)  Laboratory:  NUS  Corporation 

(rasT). 

AddreSR-VK:  i.,.'T  :-,   Hr)i;f,3T^   TX 
770&fe.  t,u:-;;«i  ;    i^^*;r  V«    M..<, .ormick. 
Phone:  (713)  4h;v  ;t< 

[42] Laboratory.  jNmUoi.rt   As:-pf'a$ 
Consdtants  be  (NBT) 

A  d  i.i  r  ( •  H  $  4fi :  9  \  o  r-  r.  '^a-r-c  Fe, 

OtdobutQii  Cit>,  OK  >  Jll8,  CooUCt 


■  mil! 
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Jerry  Bowennan.  Phone:  (4061  528- 
9224. 

(43)  Laboratoij:  S<.*^  Suxioo  SUte 
University  (NIST).  Electron  Microscope 
Laboratory. 

Address:  Box  3EML.  Las  Graces.  NX4 
88003.  Contact:  Joeeph  LaPointe. 
Phone:  (505)  648-3734. 

(44)  Laboratory:  North  American 
Analytical  Labs  (NIST). 

Address:  4405  Crawford  SU  P.O.  Box 
8865,  Abilene.  TX  79605.  Contact: 
Gene  Walker.  Phone:  (915)  691-0172. 

(45)  Laboratory:  Occupational 
Hygiene.  (NIST). 

Address:  P  O  Box  ItlTeQ,  Dallas.  TX 
75218.  Contact:  Virginia  Wheeler. 
Phone:  (214)  324-3813. 

(48)  Laboratory:  Occupational  Safety 
A  Health  Consultants.  Inc.  (NIST). 
Address:  208  North  AnMtovag.  Bixby. 

OK  74008.  Contact  feffrey  fenkins. 

Phone:  (918)  368-4884. 

(47)  Laboratory:  Oklahoma  State 
Department  of  Health,  Special  Hasard 
Division  (NIST). 
Address:  P.O.  Box  53551.  Oklahoma 

Qty.  OK  73152.  Contact  |ohn  M. 

Feero.  Phone:  (405)  271-S221. 

(46)  Labortitory:  PJSJ.  Microanalysis 
Labonitofy  D/FW  (NIST). 
Address:  P.O.  Box  812S83  (Trailer  No. 

12).  D/FW  Airport  TX  75261.  CooUcfc 
Neal  Sizemore.  Phone:  (214)  574-170a 

(49)  Laboratory:  Phillips  66  Company 
(NIST).  Borger  Refinery  »  NGL  Process 
Center  Lab. 

Address:  Box  271.  Borger.  TX  79008. 
Contact:  D.  Taylor.  Phone:  (806)  273- 
2831. 

(50)  Laboratory:  Precision  Testing 
Labs.  Inc.  (NIST). 

Address:  624  Northwest  5th  St,  Suite  2. 
Moore.  OK  731fla  Contact:  Jerry 
Doyle.  Phone:  (406)  793-1488. 

(51)  Laboratory:  ProTechnics 
Environmental  Services.  Inc.  (NIST). 
Address:  14780  Memorial  Dr..  105. 

Houston.  TX  77079.  Contact:  Steve 
Barham.  Pfcone:  (713)  498-8014. 

(52)  Laboratory:  lUba-irietner 
Consultants,  Inc.  (NIST). 

AddresK  PX).  Box  800287.  Sea  Antonio. 
TX  7l2a»-0287.  Coatact  Prank  B. 
Schweitzer.  Ilione:  (512)  <0O-«O0O. 

(53)  Laboratory:  Regional  Testing  Lab. 
Inc.  (NIST) 

Address:  318  West  Chestnut.  Suite  204. 
Denison.  TX  7502a  Contact  Qiff 
Wood.  Phone:  (214)  483-8888. 

(54)  Laboratory:  Southwest 
Environmental  Manaysment  (NIST). 
Address:  OklahoeM  Division.  8035  NW 

e3rd  St.  Suite  ISO.  Oklahona  Qty.  OK 


73116,  Contact  Teresa  Burrows. 
Phone:  (602)  443-0070. 

(55)  Laboratory:  Southwestern 
Laboratories,  inc.  (NIST). 

Address:  2575  Lone  Star  Dr..  Dallas.  TX 
75212.  Contact  Lawrence  M. 
Thompson.  Phone:  (214)  631-2700. 

(56)  Laboratory:  Southwestern 
Laboratories.  Inc.  (NIST). 
Address:  222  Cavalcade.  Houston.  TX 

77009.  Contact:  Russell  DiRaino. 
Phone:  (713)  602-9151. 

(57)  Laboratory:  Southwestern  Public 
Service  Co.  (NIST).  Systems  Laboratory. 
Address:  P.O.  Box  1281.  Amarillo.  TX 

7917D.  Contact:  Dean  Metcalf.  Phone: 
(806)  381-6360. 

(58)  Laboratory:  Standard  Testing  & 
Eng.  Co.  (NIST). 

Address:  680  Distributors  Row. 
Harahan.  LA  70123.  Contact;  Robert  E. 
Jones.  Phone:  (504)  734-837a 

(59)  Laboratory:  Standard  Testing  and 
Engineering  Ca  (NIST). 

Address:  3400  North  Lincoln  BlvdM 
Oklahoma  City.  OK  73105.  Contact 
Cheri  Marcham.  Phone:  (405)  528- 
0541. 

(60)  Laboratory:  SUnley  Engineering 
Inc  &  Alpha  Analytical  Labs.  Inc. 
(NIST). 

Address:  2700  Northwest  39th  St.. 
.    Oklahoma  Qty.  OK  73112,  Contact: 

Keith  L  Stanley.  Phone:  (405)  948- 

6505. 

(61)  Laboratory:  Stanley  Engineering. 
Inc.  (NIST). 

Address:  4137  South  Harvard.  Suite  E. 
Tulsa.  OK  74135.  Contact:  Allison 
Myers.  Phone:  (918)  747-2929. 

(62)  Laboratory:  Sun  City  Analytical 
(NIST). 

Address:  6028  Surety  Dr..  Suite  204A,  El 
Paso.  TX  79905.  Contact:  David  Felix. 
Phone:  (915)  772-7850. 

(63)  laboratory:  Sunbelt  Associates. 
Inc.  (NIST). 

Address:  6961  Mayo  Rd..  New  Orleans. 
LA  70128.  Contact  Gory  C  Allen. 
Phone:  (504)  286-879a 

(64)  Laboratory:  Technology  Serving 
People.  Inc.  (NIST). 

Address:  5373  West  Alabama.  Suite  4Sa 
Hovetoa  TX  77058,  Contact  Bill  Hurt. 
Phone:  (713)  821-8067 

(65)  Laboratory:  Terra  Environmental 
Controls.  Inc  (NIST). 

Address:  2909  Division  SU  Suite  C 
Metairie.  LA  7000Z.  Contact  Jason 
Bourgeois.  Phone:  (504)886-5711. 
(86)  Laboratory:  Texas  Depertment  of 

Health  (NIST).  Asbestos  Abatement 

Branch. 


Addives:  1100  West  49tli  St..  Austin.  TX 
78758-8199.  Contact;  Don  Brown. 
Phone:  (512)  458-7318. 

(87)  Laboratory:  Texas  Research 
Institute  (NIST)  Environmental  Division. 
Address:  9063  Bee  Cave  Rd..  Austin.  TX 

78733.  Contact  Gary  Rolls.  Phone: 

(512)  263-2101. 

(68)  Laboratory:  The  Hartford  Steam 
Boiler  Laboratory  (NIST).  Inspection  & 
Insurance  Co. 
Address:  1100  North  Post  Oak  No.  30. 

Suite  300.  Houston.  TX  77055,  Contact: 

Diana  Spence.  Phone:  (713)  578-7300. 

(60)  Laboratory:  University  of  New 
Orleans  (NIST).  Asbestos  Analysis  Lab. 
Dept  of  Geology  &  Geophysics 
Lakefront. 
Address:  New  Orleans,  LA  70148, 

Contact:  Gary  Allen,  Piione;  (504)  286- 

6798. 

(70)  Laboratory^  University  of  Texas. 
Health  Center  (NIST),  Dept.  of  Cell 
Biology  ft  Environmental  Sciences. 
Address:  P.O.  Box  2003,  Tyler.  TX  75710. 

Contact:  Ronald  Dodson,  Phone:  (214) 
877-7554. 

(71)  Laboratory:  Waldemar  S.  Nelson 
ft  Co..  Inc.  (NIST). 

Address:  1200  St  Charles  Ave..  New 
Orleans,  LA  7013a  Contact:  Laura  E 
Yager.  Phone:  (504)  523-5281. 

(72)  Laboratory:  West-Paine 
Laboratories.  Inc.  (NIST). 

Address:  7979  G.SJIJ.  Ave..  Baton 
Rouge.  LA  7082a  Contact  Jonny  H. 
Vickers.  Phone;  (504)  780-4900. 

EPA  Accredited  Commercial  PLM 
Laboratories 

REGION  VII— Kansas  City.  KS 

Regional  Asbestos  Coordinator: 
Wolfgang  Brandner.  EPA.  Region  Vll. 
726  Minnesota  Ave..  Kansas  City,  KS 
66101.  (913)  236-2835.  (FTS)  757-2835. 

(1)  Laboratory:  ACM  Labs.  Inc 
(NIST). 

Address;  304  North  Main.  P.O.  Box  2073, 
Faiifield.  LA  52556.  Contact:  David 
Pteihman.  Phone;  (515)  472-7402. 

(2)  Laboratory:  ALERT  Analytical 
Laboratories  (NIST). 

Address:  1900  West  47th  PI..  No.  101. 
Westwood,  KS  66205,  Contact 
William  Caries.  Phone:  (913)  831-4516. 

(3)  Laboratory:  Ames  Environmental 
(NIST). 

Address:  3010  Lincoln  Way,  Ames.  lA 
SOOia  Contact  David  Fairchild. 
Phone:  (515)  292-3400. 

(4)  Laboratory:  Asbestos  Consulting  ft 
Testing  (NIST). 


Addr*>88  14953  West  101  st  Ter,.  Lenexa. 
kS  86215.  Contact:  Jim  \  P-.cke!. 
Phonr-    (91  j)  492    1,«" 

(5)  Laborvtory  Baird  Sd^nnfic 
(NIST) 

Address  P.O  Box  bM.  Larthage,  MO 
64836.  Contact  Gary  Baird.  Phone: 
(417)  358-556" 

(6)  Laboratory:  C\{.\¥.1  Services  T.td 
(NIST). 

Address  4'2,5  Merle  Hay  Rd.,  Suite  214. 
Des  Momps  1,A  503Z2  Contact  Mai^- 
A.  Firm.  Phone   [515!  2-6-3642. 

(7)  Laboratory:  CHART  Senices,  Ltd. 
(NIST). 

Address:  12616  West  62nd  Te'    Sui^e 
118.  P.O  B(ix  18  Shawnee.  KS  66216. 
Contact  BeiDie  Hemhck.  Plione;  1913J 
288-0715. 

(8)  Laboratory  CHART  Services,  ltd 
(NIST). 

Address:  7912  Davenport  bt ,  ( )nidha. 
NE  68114  Contact  Cdr'^>-r.  KH>;el, 
Phone:  (402}  393-0155 

(9)  Laboratory   Certified 
Environmental  Management,  Inc. 
(NIST). 

Address;  P.O.  Box  504,  S«aria.  KS  67402- 
0504.  Contact   Brenda  A  Tolson. 
Phone   (9131  536-4226 

(10)  Laborvtory   Hall  Kimbrell 
Environmental  Services.  Inc  (N'lSTI. 
Address:  4840  West  15th  St .  Lawrence 

KS  66046,  Contact  Robert  Kier  pfer 
Phone  (913)  865-6304 

(11)  Laboratory:  Industrial  Tp«i".rv« 
Laboralone*.  Inc  (NLSTl 

Address  2350  '^th  Blvd..  St   Uum  MO 
63104.  Contact  William  [  Uiwrv, 
Phone  (314)771-7111 

(12)  Laboratory:  Kansas  Dept  of 
!i(*,i!th  A  Environment  (NIST) 
r;xico!ogy  Section,  Div  of  Labs  ano 

Address  Bldjj  ~40.  Furbfs  Field. 
Topeka.  KS  66620,  Qjntact.  Roger 
Carbon.  Phone:  (913)  296-1620 

(13)  LabihTitorv  Larr^^n  [.aboratory 
(NIST) 

Address.  !i2Si  Bnjadwav.  Cape 

Girardeau,  MO  63701.  ContHc;   David 
Roth   Phone  (314)  3M~emG 
14;  LafMtpatury-  Microscopic 

Analysis,  Inc  (MSD 

Address  989  Gardenview  Office  Pkiv>- , 
St  Louis,  MO  63141   Contact  r>)uglas 
N.  Nimmo  Phone-  {314)  993-2212 
(15)  Lobi)rotor\-  Muiv^'estern  Testing 

Labs,  hic  (NIST) 

\ddres8  P  O  Box  1657,  Fairfield.  lA 
52556,  Contact  Dennis  Greenlev 
Phone  {515)472--1881, 
"iHi  laboratory:  Net  Midwest  \r,c 

(MST;  ,  Cedar  Fails  Division. 


Address-  7(>4  Enterpjnse  Dr..  Cedar  Fells 

lA  50613,  Contact  Michael  Mcfiee 

Phone   [319!  277-2401 

(17)  Uiborvtorv:  Pace  Ijiborsrones, 
l.nc,  (NISTl 
Address  2005  West  103rd  Ter   (Bj 

Leawood,  KS  66206,  Contact  Don 

Wnght.  Phone-  (913)  341-7800 

\\i^'- lA)th::-uton.'  Rainbov* 
h'nvironmentd.-  inc  (NIST) 
Address  9903  Pflumm  Rd,  Lenex.s   KS 

66215  Contact  Vem  Simmons  Phone: 

i913!  894-1616. 

(19)  Laboratory-  Ramsey-S<:hi!l;ns 
Consulting  Croup,  Inc.  (,N'1ST  ; 
.•\ddres8  503  Mam  St.,  Beltnn,  MO 

64012  Contact  George  S  .McDnwel!. 
Pho.ie,  (816)  331-0002 

(20)  Laboratory  St  Loui8  0>uRty 
Health  Department  (NIST) 
Address:  li)  S.:;,..th  Merarr,ar   Cley'on. 

MO  63105.  Contact  iacqueline  Dohn. 

Phor..-'   '3141  854-6830. 

.^i)  Lvhnratory  The  University  of 
Iowa  (NISTl   University  HygienK 
Laboratory. 
Addreer  hnwa  Citv    i.A  52242.  Contact   I. 

A  Schwabbauer  F'hone  i  3191  335 

4500. 

[22]  Laboroto'-y    I'niversity  of 
Missouri — Ka.isas  City  (NISTl 
Address:  Chemistry  Dept    Kansa-t  City, 

MO  641ia  Contact  D'  Peter  F  Lott 

Phone  (816)  2-&-2289 

(23)  Lcboralory  Veterans 

Administration  (.NISTl 

,'\ddres8  11124  South  Towne  Square 
10B,,A5   St  Louis   MO  63123   CxjnfaC 
Vmce  Hacer,  Phone  (314)  892--22" 

EP,A  .Accredited  Commercisi  PLM 

l.a  bora  tones 

REGIOS  Vin-^-lh-nvtr.  CO 

Regiona!  Asbestos  Coordinator  David 
Combs.  (8AT-TS),  EPA.  Region  VTI!   1 
Denver  Place  99^18th  St  .  Suitf  500 
Denver  CO  80202-2413  (3031  29^-1744 
(FTSi  .564- 1-44 

(1 1  Labfjratory   ARC  Labs  (NIST). 

Address  216  Denver  Ave..  Suite  GAi 

Grand  Foriis  ND  58220  Contact   lc)#> 
Worman.  Phone  (701)  772-6496 

(2)  Laboratory  ATC  Envirf:)nmer!al., 
Inc.  (NISTl 

Address  28O0  W  29th  Ave..  Denver  CO 
80211,  Cxjnlact  Dan  Beneciie  Phone 
(3031  480-0209 

(3)  Laboroton,-  ATC  pjivimnmental, 
Inc  (MSTj 

Address  1515  East  Tenth  St.,  Sioux 
Falls.  SD  57103.  Contact  Donald  Be<;k 
Phnne  (605!  338-0555 
4!  LatH-iratory  ATRC  Associates   Inr.. 

(MST: 


Address  4860  Ironton.  Inc  (NIST) 
Denver  CO  80239.  Contact  Mark 
Komort  Phone  (303)S71-aMa 
[i]  Laboratory    Amoco  Oi!  Company 

Mandan  Refine r>   NIST 

.A.,,idress  Manuar;  Avenue  h  U'.a  Bee 
7'r«;.   Ma-,.,:ar;   ND  5H5'^4,  Qjntsc; 
!en;.;!c;  h^iuhaab.  I^hont   (""Ol  ■  667- 

:4M      , 

e    ...o'^omtorv   An*,!>iir;a   lac    'NTSTl 
Aa<ire&s  5y30  Mcirt\-<;  S-     LxjiCp-:,  CO 
80403.  Contact:  S'e  -.f  Hva"    Pione 
(303)  279-25a3 

(7)  Labc^ratory.  Bison  Lriginecing; 
Research  (NIST). 

Addresa:  P.O.  Box  1703  Hfena  MT 
,  Contact  Patnrii!  t_  u.tiu, 
(4061  4-4.;  ■S-'ftP. 

[9]Laborou  '\         orado  State 

University.  DepartrnHnt  of 

Environmentai  Hehith  (NIST). 

Aildress:  Hi2i:  M.^  -:.>,. .Cr-,^  pif^g   ro-t 
Collins,  CO  8()52,>.  »^m!a I !   R,'v  i, 
Warbington.  Phone:  (303  4Pi  -f;~2^ 

{9)  Laboratory   DCM  Science 
Laboratory  fNI  ST 

•\.^.:lre<ii*   12<r5  We«:  .4;"  Pi..  Goidcn. 
•Ofir^.::':    C<:ntactDonr;a  r  Mefford, 
i'hune   ^;KJ5,  237-OllOt 

(10)  Laboratmy:  Datachem,  Inc. 

(NlSTi 

Addres*.  yet-  Vves!  L>-V  v\  I>  .  Sn:'  i_^»e 
Qty,  in  84 1 23  Ct,!  r  i  B  c  t   L*  n  c* 
F.^jenherser   Phone   \m\''  2m~'"^'OL. 

yWf  LQt>oraior\'  Dixor  Information, 
Inc  (NIST). 

Addres,'    "R  We«i  240P  S    Salt  U».,f 
Oty.  U7  84115  Cxint.irt   WiUa'ti  C 

Dixon.  P.:>ne  i«'n   4H6-(:iatX) 
(12)Lo^f''TJr(^^v-  F.5!«ipk,  Inc   :VIST'; 
AddreM:  r.  43:  Wes;  4«th  Ave     VVheot 
Ridge.  CO  8a03:v-2101    Cxjntact   Rot>eTt 
Cordov  a   Ph  on  e     XT    4  2.V  "OS/-. 

(\Z'\Loh(^':::U'ir\     j  f  H  {M{xnB\OTm%  h 

Industrial  Con«d;te,-'»  :MS~r  No  1 
Address   1806  Main  Ave  ,  Fargo.  M; 

SRifl3  Contact   Car-»»:anc«  S  Hcxi.':*. 

Phone   ,'  "Ol  i  22^1  \  .3* 

(141  Li'j^>orato,'7    ti'Tl  ,i>Btior»*.une!;  A 


Indus  tr 


ConsL 


(NIST). 


Address  643f  S<:.>utn  Ratu>*  Cir 
Fjigelwwxl  CO  dmil.  Contact 
C4>nstance  S  Hoonv    Phone   .30:*!'^- 

2:  "lb 

(15j  LatK>rvtory  i-m  Ljitxjraujne*  h 
Indtistrm;  Consu..'tBnt»  !t»c.  (NiSTl  Nc  1 

Adaress  1806  Main  Ave    Faruo.  .ND 
V^IM.  ConlBd  CAyn»Xnncjf  Hodnv 

P^:;n^'     "'?"1  :  232.  13*» 

ylb,  iAjO<'Kix::i'~\-   Piwr'"  I.,fi*<ini!arse«, 

Inc(NiSi~,. 
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Address:  11234  East  Caley  Ave.. 
Bnglewood  CO  80111.  Contact:  John 
Molina.  Phone:  (303)  790-2727. 

(17)  Laboratory:  Northern  Engineering 
A  Testing.  Inc.  (NIST). 

Address:  600  South  25th  St..  BUlings,  MT 
50107.  Contact  Kathleen  Smit.  Phone: 
(406)  24»^61. 

(18)  Laboratory:  Occupational  Health 
Technologies,  Inc.  (NIST). 

Address:  171  University  Cir..  Pueblo.  CO 
81006,  Contact  Thomas  F.  Antonson. 
Phone:  (719)  560-0422. 

(19)  Laboratory:  Professional  Service 
ind.  Inc.  (NIST).  Pittsburgh  Ub.  Div. 
Address:  2955  Southwest  Temple  St. 

Salt  Lake  City.  UT  841 15,  Contact 
Herb  Ritxman,  Phone:  (801)  484-8827. 

(20)  Laboratory:  Survey.  Management 
ft  Design  (NIST). 

Address:  P.O.  Box  8021.  Fargo.  ND 
58100.  Contact  Miles  Schacher. 
Phone:  (701)  234-0556. 

EPA  Accredited  Commercial  PLM 
Laboratories 

REGION  IX— San  Francisco,  CA 

Regional  Asbestos  Coordinator  ]o 
Ann  Semones,  (A-4-2).  EPA.  Region  DC. 
215  Fremont  St..  San  Francisco.  CA 
94105.  (415)  974-7290.  (FTS)  454-729a 

(1)  Laboratory:  ACCULAB 
Environmental  Services  (NIST). 
Address;  3700  Lakeville  Hwy..  Petaluma. 

CA  94062.  Contact  Olivia  Alejandro. 
Phone:  (707)  778-4iea 

(2)  Laboratory:  ASBESTECH  (NIST). 
Address:  6801  Fair  Oaks  Blvd..  Suite  H. 

CarmichaeL  CA  95606.  Contact 
Tommy  G.  Conlon.  Phone:  (916)  481- 
8902. 

(3)  Laboratory:  Analytical  Research 
Laboratories.  Inc.  (NIST), 

Address:  160 Taylor  St..  PO  Box  2360. 
Monrovia.  CA  91016.  Contact: 
Michelle  Miller.  Phone:  (618)  357-3247. 

(4)  Laboratory:  Applied  Petrography. 
Inc.  (NIST). 

Address:  8520  Sorenson  Ave.,  Suite  E. 
Santa  Fa  Springs,  CA  9067a  Contact 
Joanna  Deane.  Pbone:  (213)  945-3468. 

(5)  Laboratory:  Asbestos  Detection 
Co.  Inc.  (NIST). 

Address:  12755  Brookhurst  St.  Suite  206. 
Garden  Grove,  CA  92840.  Contact: 
Richard  L  Frauenberger.  Phone:  (714) 
530-1922. 

(6)  Laboratory:  Asbestos  Management 
Sevices,  Inc.  (NIST). 

Address:  14829  Proctor  Ave..  Industry. 
CA  91746.  Contact  Joeeph  Johnson, 
Pbooe:  (818)  961-4909. 

(7)  Laboratory:  Associated  Safety 
Consultanta  (NOT). 


Address:  13363  Saticoy  St.  No.  204, 
North  Hollywood.  CA  91805,  Contact 
Dan  Flaherty.  Phone:  (818)  503-0471. 

(8)  Laboratory:  BSE  Labs.  Inc.  (NIST). 
Address:  50  East  Foothill  Blvd..  Arcadia. 

CA  91006,  Contact  Gustavo  Delgado. 
Phone:  (818)  355-8911. 

(9)  Laboratory:  CaUfomia  Water  Labs 
(NIST). 

Address:  1430  Carpenter  Ln..  Modesto. 
CA  95352.  Contact  Gloria  Poling. 
Phone:  (209)  527-4050. 

(10)  Laboratory:  Cam  Lab  (NIST). 
Address:  9525  Slauson  Ave..  Pico  Rivera. 

CA  90660.  Contact:  Michael  R.  Tiffany. 
Phone:  (213)  942-8668. 

(11)  Laboratory:  Clark  Geological 
Services  (NIST). 

Address:  3479  Edison  Way,  Fremont.  CA 
94538.  Contact:  Joyce  Lucas-Clark. 
Phone:  (415)  659-1784. 

(12)  Laboratory:  Clayton 
Environmental  Consultants,  Inc.  (NIST). 
Address:  1252  Quarry  Ln.,  Pleasanton, 

CA  94566,  Contact:  Ron  Peters,  Phone: 
(415)  428-2800. 

(13)  Laboratory:  Concord  Analysis, 
bia  (NIST). 

Address:  9960  Canoga  Ave..  Suite  D-8. 
Chatsworth.  CA  91311.  Contact 
Johanna  Farr.  Phone:  (818)  407-0128. 

(14)  Laboratory:  Control  Labs,  Inc./ 
Toxscan.  Inc.  (NIST). 

Address:  42  Hangar  Way.  Watsonville. 
CA  95076.  Contact  Philip  Carpenter. 
Phone:  (406)  724-4522. 

(15)  Laboratory:  Design  for  Health. 
Inc.  (NIST). 

Address:  1516  West  Redwood.  Suite  104. 
San  Diego.  CA  92101.  Contact:  Steven 
HeindL  Phone:  (619)  291-1777. 

(16)  Laboratory:  Dyer  Laboratories, 
inc.  (NIST). 

Address:  2531  West  237th  St.  No.  121. 
Torrance.  CA  90606.  Contact  D.L 
Dyer.  Phone:  (213)  530-3322. 

(17)  Laboratory:  E  ft  A  Env'l  Service. 
Inc(NIST). 

Address:  15943  Clark  Ave..  Bellflower. 
CA  90706,  Contact  Ebbiteanga  Abili. 
Phone:  (213)  925-5080. 

(18)  Laboratory:  EMS  Laboratories 
(NIST). 

Address:  507  Mission  St.  South 
Pasadena.  CA  9103a  Contact: 
BenuMttne  M.  Kolk.  Phone:  (818)  441- 


(19)  Laboratory:  EnvironMETeo 
Services.  Inc.  (EMET)  (NIST). 
Address:  04-463  Ukee  St.,  Suite  A. 

Waipahu,  HI  96797.  Contact  Clifford 
How.  Phone:  (808)  671-«383. 

(20)  Laboratory:  Environmental 
Health  Services  (NIST). 


Address:  P.O.  Box  85281.  San  Diego.  CA 
92138.  Contact  Lany  MarshalL  Phone: 
(619)  236-4717. 

(21)  Laboratory:  Environmental 
Innovations  Corp.  (NIST). 

Address:  675  Hegenberger  Rd..  Suite  110. 
Oakland,  CA  94621.  Contact  Kip  Fout. 
Phone:  (415)  632-0104. 

(22)  Laboratory:  Esstek  (NIST). 
Address:  3045  Teagarden  St.  San 

Lenadro,  CA  94577,  Contact:  Bob 
Cordova,  Phone:  (303)  425-0013. 

(23)  Laboratory:  Esstek.  Inc.  (NIST), 
Address;  9041-17  Dice  Rd.,  Santa  Fe 

Springs.  CA  90670.  Contact  Robert 
Cordova.  Phone:  (303)  425-0013. 

(24)  Laboratory:  Eureka  Laboratories. 
Inc.  (NIST). 

Address:  3401  La  Grande  Blvd.. 
Sacramento.  CA  95823.  Contact: 
Steven  K.  Leung,  Phone:  (916)  381- 
7953. 

(25)  Laboratory:  Fiberquant  Inc. 
(NIST). 

Address:  4824-B  South  35th  St..  Phoenix. 
AZ  85040,  Contact:  Larry  Pierce. 
Phone:  (602)  276-6138. 

(26)  Laboratory:  Forensic  Analytical 
SpecialiUes.  Inc.  (NIST). 

Address:  3777  I>r'<'t  Pd.,  Suite  406. 
Hayward.  CA  4454  -  Contact  Stephen 
A.  Shaffer.  Phone;  (41 S   m-  m2A. 

(27)  Laboratory:  Gemeni  Peirographic 
Investigations  (NIST). 

Address:  P.O.  Box  2127.  Novate.  CA 
04048.  Contact  Peter  A.  Almendinger. 
Flione:  (415)  802-9016. 

(28)  Laboratory:  HECO  Safety 
Division  (NIST),  Industrial  HyRiene 
Section. 

Address:  820  Ward  Ave..  Honolulu.  HI 
96813.  Contact:  Joana  Teba.  Phone: 
(806)  546-7386. 

(29)  Laboratory:  Hall-Kimbrell 
Environmental  Services  (NIST). 

Address;  646  South  Brea  Canyon  Rd.. 
Walnut  CA  91789.  Contact  David 
Reusswig.  Phone:  (714)  504-3232. 

(30)  Laboratory:  Hall-Kimbrell 
Environmental  Services  (NIST). 
Address:  2615  South  King  St,  Suite  2A. 

Honolulu.  HI  96826.  Contact:  S.  Gil 
Cobb.  Phone:  (806)  943-0254. 

(31)  Laboratory:  Hrfrion  I.aboratories 
(NIST). 

Address:  8801  Folsom  Blvd..  Suite  145. 
Sacramento.  CA  06626^  Contact 
Victoria  Nabavi  Fhooe:  (91ft)  S8ft- 
2153. 

(32)  Lab<i:':^r>   H*>alth  Sciences 
Associates  iNiSlj 


.-\({dre88.  lt)77i  Noel  St.,  Los  Aiamitos, 
CA  90720.  Contact:  Kdthy  S  ]'.)r\en. 
i'hone   1^14)  220-3922- 

(33)  Laboratory:  IT  Corporation- 
Cerritos  (NIST] 

Address:  17605  Fabncu  W<i>  Cerruos, 
CA  90701.  Contact  .Ma'\  H m  mons, 
Phone:  (213)  921-9831 

(34)  Laboratory  ]  M  Cohen.  Inc. 
(NIST). 

Address:  155  Bovpt  Rd  .  Suite  3<^0.  San 

Mateo.  CA  94402,  Contact   Iwi  Co.hen, 

Pb<me:  (415)  349-^37 

[9S\ Laboratory   Ktviu?  .'\.st(f".;.-.s 
Ana  lytical  Se  r\  i  *•  a  ( .N !  SI ; 
Addr  ■  s  44814  Osgood  Rd.,  Fremont 

CA  94539  Contact  Patricia  Brown, 

Phone:  (415)  659-0751. 

(36)  Laboratory:  Kellco  Services,  Inc 
(NIST). 

Address:  8421  Auburn  Ave.,  Citrus 
Heights.  CA  956ia  Contact:  Dxiarp 
Graves.  Phone:  (916)  722-79^" 

(37)  Laboratory:  Kemron 
Environmental  Services  (NIST). 
Address:  14340  BoUa  Chica.  Suite  C 

Westminster.  CA  82883.  Contact 
Humphrey  Laurent.  Phone:  (714)  373- 
1104. 

(38)  Laboratory  Law  Enjrinepring.  Inc. 
(NIST). 

Address:  5025  S.  36th  St..  Phoenix.  AZ 

8504a  Contact  Peter  Flening,  Phone: 

(002)  437-0250. 

(30)  Laboratory:  McClara  Laboratory 
(NIST). 
Address:  3560Bus:ru  ss  Dr.,  Sacramenta 

CA  9582a  Contact  Michael  McClara. 

Phone:  (916)  451-7244. 

(40)  LflAoro/.  rv    McCrone 
Environmental  St-rvscps  !nc  fVIST). 
Address:  120  Newport  C^nit>r  Dr  .  Suite 

24a  Newport  B»-,i(,,h,  CA  w.'H60 

Contact  Williau.  .'vLi.ar,  Pbone;  (714) 

750-6619. 

[A\)  Laboratory  Med  Tt  x  Assdr:  •'><« 
Inc  (NIST). 
Address:  1229  W-v^th  B<)uU'\ar,l.  San 

E>iego.CA 92110  Cunt.irt   [)   r;-,id 

Lyons.  Hione:  (6i9)  27(v«ji43 

{'^)  Laboratory   Mrrro  Analytical 
Laboratories  Inc  fMSTi 
Addr<>ss   ^wfH'  iioHis  St  ,  Suite  M 

F:..rr>v!iie   CA  &4608.  Confa.  ' 

Braditn  Krskine,  Phom;   (4'!*;  (wj- 

\ 43  j  Lij'\  ■  -^jU  ^r\-   Mk  r-  •.'. :.<( iy tical 
S»Tvicp8  fnc  (N'lST) 
Addrt'ss   2f:n  Sf.iuth  Lake  Ave.,  Suite  «)Z, 

Pasach-na,  CA  91101   Contact   Li!y 

iTi^tv  F'hone  (818)  356-7400 

(44)  l-ubonitory.  Microprob*  (NlSTi 
Addr»*i8  5104  East  Bums,  Tucsoa  A 7 

a57ll   Contact:  )ame«  R.  KessUsr. 

Phonp   1602)  745-1188 


(46)  Laboratory.  National  Asbestos 

L.rtbs   inc-  (NIST). 

,^d<l^ps.«^  ZZ:\b  Polvorosa  Ave,.  Suite  22n 
San  Leandro.  CA  94577,  Contact 
Kf\,r.  Sn-.ith,  r'hone   iAl^i  357-9555. 
t4o,  LotiGratvy  National 

Environmenlal  Services  Ire  (NIST). 

Adr;r,,ss   V155  East  Broddwdv  Suite  D- 
2()8,  Tu„son,  AZ  85'^11   Contact- 
Donna  Katz,.  F>hone   1602]  "90-449'' 
(47)Loboratorv:  Orange  County 

Health  Care  Aj?ency  (NISTJ 

Address:  1729  W  nh  St  ,  Santa  Clara. 
CA 02706,  Contact  Sol  Klugman, 
Phone:  (714)  834-6439 

(48)  Laboratory:  PACE  U;>  raiories 
(NIST). 

Address:  ll  Digila.  Dr.,  .Nuvatu.  LA 
94949.  Contact  Keith  Hunter.  Phone: 
(415)  883-6100. 

(40)  Laboratory:  Particle  DiagnosUcs, 
Inc  (NIST). 

Address:  1274  Morena  Blvdn  San  Diego. 
CA  02109.  Contact  Dan  Baxtw . 

Phone:  (619)  276-2200. 

(50)  Laboratory  Precision  Micro- 
Analysis  (NIST) 

Address;  5085- A  Pirn er  inn  Kd    Su:*e 
102.  Sacramento  CA  cisa24.  Contact  J. 
Benjar:  .:,  S'-..'r:   Pr.  ;  •    'wifjj  -'si- 
0604. 

(51)  Laboratory   R  I  U  «  ( >n.iup.  Inc 
(NIST) 

Address:  2424  0th  St.  Berkeley.  CA 
947ia  ConUct  Jesse  E.  Fisher.  Pfrane: 
(415)  48»-6319. 

(52)  Laboratory:  Radiation  Detection 
Co.  (NIST). 

Address:  162  Wolfe  Rd    P  O  fi<  %  1 4  4. 
Sunnyvale.  CA  94oea  Con:.'  D  ;iald 
Shepley.  Phone  !408,  "i^-^rou 
['53)Lcharatrry  Rev r,. .ids  Electrical  A 

BagiiMering  Co  (NIST] 

Addrens-  P  O  Ekix  9»521 .  M,  S  706.  Las 
K'>')ia'^   \V  89193,  Contact  Glen  Qark. 
Phone:  (70:1  2<»S-63"9 
(54)  Laboratory  Salt  River  Project 

(NIST). 

Addraaa: 000  Edst  Curn  Rd   Tempe.  AZ 

8B281.  Contact  Wiilia.ii  i*?jwell. 
Phone:  (602  \  2.36^8024 
[iS\  Laboratory  Sthwf  in 'Chnst^nfien 
Eng..  Ltd.  (NISTl 

Address  33tf7  Mt  Diabio  Blvd    Suite  E. 
Lafayette  CA  94549  Contact  Ckinrad 
Chrittensea.  Phone  !415i  284-3311 
[i/B]  Laboratory: Sor\oTiix\  Dese"  IjhHs 

ln&(NIST). 

AddreM:  2425~A  North  Huachuaca  Dr., 

Tucson.  .\7.  85"45.  Contact:  Fran*. 
Menduza   Phone  (802)  62<k-936ft 

1 57)  Laboratory.  Sonoran  Deserl  Lsi». 
Inc.  iNIST"i 


Address  2~2£  Congress  St.  Suite  2A 
S«r  Ihrji..     A  92110  Contact  Greg 
fiehnfeidl.  Phone:  (61  PI  294  ~2rr 
Sb  Laboratory:  Sn:.. "  v.  ft-' 

Env  irt.uirri.  rs'a,  Man*!ji?f"i»T  !  Int 
(NIST). 

Address:  14255  N  ^th  Suite  la 
ScottKlale,  AZ  6628a  Contact  Teresa 
Burrows,  Phone  ffl02}  443-00^ 
[SO)  Labarator,   So^tnvscfc,  Hazard 

Control  Inc.  (NIST). 

Address:  6400  West  Massiry^ale  Rd 
Tucson.  AZ  85"  4  3   Cut;',,.;   Gprii.u  J. 
Karches.  Phone:  {WL   "  *■*  :  .*«. 
[eO)Laborctnr\'  Su.r     f   r,  iNlST). 

Address:  40-K  h  MdJ'-wf.,  Suite  41Z 
Phoenix,  A  Z  aSCKih  Cor 'act  Tut- a 
White.  Phone,  ibo.:  2~:^-mM 

[91) Laboratory: TtM  An,,  v:  ^  ..ic. 
(NIST) 
Address.  .>4-i^  East  Fort  Lowell,  Suite 

105.  TocMm.  AZ  05710.  Cootact: 

Sandra  Bejarauno,  Phone:  (arc  -^ok- 

7000. 

(62)  Laboratory  "  ^  •  \  \  i  h    ^  L 
Coiporatloa  (NIST). 
Address:  2030  Wright  .^vt..  Kiuhmond, 

CA  M{V>4.  Contact  Rosemary  Sbney, 

Phone:  1415)  235-2833. 

(63]  Laboratory:  United  States  Testing 
Co.,  Inc  (NIST). 
Addreaa:  9401  Ku '-'7  ^ •   ^.f  D  '-^    • , ,* 

SZlia  Contact.  Larrj  Lmatei.,  i*i^.:.t. 

(610)222-0644. 

(64)  Laboratory:  Unitek 
Envfatxunental  Consultants,  Inc  (NIST). 
Address:  2889  Mokumoa  Si,  Hoaohib. 

HI  06810,  Contact  Irene  Eooki.  Phone: 
(806)  834-1444. 

(65)  Laboratory:  Van  Houten 

Consu!ran'«  !r..-  'Sl^^r. 

Address  42„  te',i,tir:\a  I*  va  N  »''_L  biuu 
B,  Petaluma.  CA  94y  :  t  on  .-  t 
Gregory?.  Arnold  Pt^s!  It   iAr7)782- 
1132. 

(66)  Laboratory:  Western 
Technolof^ips  Inc.  (NISTL  Chemistry 
Ub. 

Address:  3737  Beat  Bri  >h  (t m  i,  >  Rd.. 
Phoenix  AZ  65040.  Ooniact:  Steve 
Barnes  Prne  (802)437-3757. 

F!  \  Accredited  Commercial  PLM 
LiSboratories 

REGION X—Sit-attlf   W4 

Rf^'OPOl  A',!^'fs:.i.'^  (^^!H.,~d'r:.'.  ,- 
V\H!t»"  Irtsp.t*<f    t-J'.A,   Regiar  X   120f' 
Sit  If:  .Ave   :8T-0K3!  5.eanle.  W,*.  Wl  fl. 
^2M<]  442 ^-4 ^:v   (VTSi  3J»-2irO 

(1)  L^txtrctorv  Alaska  Q*i«]irv 
Cnn-ru.   in    'MST. 

■saarrsf   1206  Rest  l,n!l   Airport  Rd, 
Su:!«   \m  Anchorsif*'    AK  SW^fS, 
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Contact:  Doug  Jonea.  Phone:  1907J  aoi- 
3055. 

(2)  Laboratory:  Cascade  Analytical 
Service  (NIST). 

AddreM:  3640  South  Cedar  St..  Suite  O. 
Tacoma.  WA  96400.  Contact  Juin  B.  J. 
TeVrucht.  Phone:  (206)  472-6000. 

(3)  Laboratory:  Coffey  Laboratories. 
Inc  (NIST). 

Address:  4914  Northeast  122nd  Ave., 
Portland.  OR  97230.  Contact:  Fredrick 
C  CoUey.  Phone:  (503)  254-1794. 

(4)  Laboratory:  Environmental ' 
Consulting  Services,  Inc.  (NIST). 
Address:  1259  Willamette  St.,  Eugene. 

OR  97401.  Contact:  Richard  W.  Cariin. 
Phone:  (503)  345-6790. 

(5)  Laboratory:  Environmental 
Consulting  Services.  Inc  (NIST). 
Address:  3601  Northwest  Yeon.  Suite 

134,  Portland.  OR  972ia  Contact: 
Sheila  Monroe.  Phone:  (503)  227-72ia 

(6)  Laboratory:  Esstek.  Inc.  (NIST). 
Address:  12822  Gateway  Dr..  Seattle, 

WA  96166,  Contact:  Richard  C 
Thompson.  Phone:  (303)  790-0529. 

(7)  Laboratory:  Frandon  Enterprises, 
Inc.  (NIST). 

Address:  511  North  48th.  Seattle.  WA 
98103.  Contact:  Donald  Wallace. 
Phone:  (206)  633-2341. 

(8)  Laboratory:  HAZCON.  Inc  (NIST). 
Address:  9500  Southwest  Barbur  Rd.. 

Suite  100.  Portland,  OR  97219. 
Contact:  Gerald  Liddell,  Phone:  (503) 
244-8045. 

(9)  Laboratory:  HAZCON,  Inc  (NIST). 
Address:  5950  6th  Ave.  S.  Suite  216, 

Seattle.  WA  96106,  Contact  Masood 
Hashmi.  Phone:  (206)  763-7364. 

(10)  Laboratory:  HAZTOX.  Inc 
(NIST). 

Address:  820  North  Under  Rd.. 
Meridian.  ID  83642,  Contact:  Robert 
Woellner.  Phone:  (800)  54»-822a 

(11)  Laboratory:  Hanford 
Environmental  Health  Foundation  NHS, 
Inc  (NIST). 

Address:  2950  C  George  Washington 
Way.  Richland.  WA  99352,  Contact: 
Maureen  Hamilton.  Phone:  (509)  376- 

eoeo. 

(12)  Laboratory:  Hanford 
Environmental  Health  Foundation  NHS, 
Inc  (NIST). 

Add  V    -  H»  i*;  Coethals  Dr.,  Richland. 
W  A  *•*    •:..  Contact  Maureen 
Hamilton.  Phone:  (500)  376-608a 

(13)  Laboratory:  M  »  M 
Environmental.  Inc.  (NIST). 
Address:  3902  North  34th  St.,  Tacoma. 

WA  96407.  Contact:  Mike  Reid.  Phone: 
(206)  572-2772. 

(14)  Laboratory:  Marine  k 
Environmental  Testing.  Inc  (NIST). 


Address:  P.O.  Box  1142.  Beaverton.  OR 
97075,  Contact  Martin  H.  Finkel. 
Phone:  (503)  286-295a 

(15)  Laboratory:  Med-Tox  Associates, 
Inc  (NIST). 

Address:  19730  64th  Ave..  Suite  205, 
Lynnwood,  WA  96036,  Contact:  Lisa 
Burkard.  Phone:  (206)  672-2422. 

(16)  Laboratory:  Microlab  Northwest 
(NISTl. 

Address:  7609  140th  Pi..  NE,  Redmond. 
WA  98052,  Contact  Russel  Crutcher. 
Phone:  (206)  885-0419. 

(17)  Laboratory:  Northwest  Asbestos 
Consultants  (NIST). 

Address:  1005  Northwest  Galveston, 
Suite  E,  Bend.  OR  97701.  Contact:  Dale 
A.  Schmidt.  Phone:  (503)  389-9727. 

(18)  Laboratory:  Northwest  Envirocon, 
Inc  (NIST). 

Address:  3415  Truman  St,  Washougal. 
WA  98671.  Contact:  David  Coward. 
Phone:  (206)  835-«»3. 

(19)  Laboratory:  Oregon  Analytical 
Laboratory  (NIST). 

Address:  14655  Southwest  Old  Schools 
Ferry  Rd..  Beaverton.  OR  97007. 
Contact:  Howard  Boorse.  Phone:  (503) 
644-5300. 

(20)  Laboratory:  Professional  Service 
Ind..  Inc  (NIST). 

Address:  700  West  58th  St..  Units  A  ft  a 
Anchorage.  AK  99518-1632,  Contact: 
John  Buzdor.  Phone:  (907)  561-2400. 

(21)  Laboratory:  Professional  Service 
Ind..  Inc.  (NIST). 

Address:  611  Southeast  Harrison  St. 
Portland,  OR  97214,  Contact:  Judy 
Grant.  Phone:  (503)  232-2183. 

(22)  Laboratory:  Westinghouse 
Northwest  Environmental  Center 
(NIST). 

Address:  Kenai  Peninsula  Borough 
Maintenance.  47140  Poppy  Ln.. 
Soldotna,  AK  99660.  Contact  Larry 
Lockard.  Phone:  (907)  262-4011. 

(23)  Laboratory:  Westinghouse 
Northwest  Environmental  Center 
(NIST). 

Address:  1234  Columbia  Dr..  SE. 
Richland.  WA  99352,  Contact:  Carlton 
Allen.  Phone:  (509)  735-3211. 

(24)  Laboratory:  Weyerhaeuser 
Company  (NIST),  Safety  ft  Health 
Service  Laboratory. 

Address:  32901  32nd  Drive.  South. 
Federal  Way.  WA  96003,  Contact 
Christopher  Kirk,  Phone:  (206)  924- 
6630. 

EPA  Accredited  Commercial  PLM 
Laboratories 

Non-Dome$tic  PLM  Laboratoriet 

(1)  Laboratory:  Plnchin  ft  Associates, 
Ud.(NIST). 


Address:  Two  Robert  Speck  Pkwy.. 
Suite  290,  Mississauga.  Ontario. 
Contact:  Suzanne  Ruginis.  Phone: 
(416)  279-1629. 

(2)  Laboratory:  Pinchin  Harris 
Holland  Associates,  Ltd.  (NIST). 

Address:  No.  200-1285  West  Pender  St., 
Vancouver,  BC,  V6E  4B1.  Canada. 
Contact:  Geoffrey  A.  Clark.  Phone: 
(604)  669-5979. 

(3)  Laboratory:  Chatfield  Technical 
Consulting.  Ltd.  (NIST). 

Address:  2071  Dickson  Rd..  Mississauga, 
Ontario,  Canada  L5B  lYB.  Contact: 
Eric  Chatfield,  Phone:  (416)  806-7611. 

(4)  Laboratory:  McMaster  Laboratory 
(NIST).  Occupational  Health 
Laboratory. 

Address:  1200  Main  St..  W.,  Hamilton. 
Ontario.  Canada  L8N  3Z5.  Contact 
Dave  K.  Verma.  Phone:  (416)  525-9140. 

EPA  Accredited  Non-Commercial  PLM 
Laboratories 

REGION  I— Boston.  MA 

Regional  Asbestos  Coordinator  Joe 
DeCola,  EPA.  Region  L  Air  and 
Management  Division  (APT-2311).  JFK 
Federal  Building.  Boston.  MA  02203. 
(617)  565-3835.  (FTS)  835-3835. 

(1)  Laboratory:  Olin  Corp.  (NIST). 
Environmental  Hygiene  Laboratory. 

Address:  91  Shelton  Ave.,  P.O.  Box  30- 
9643.  New  Haven.  CT  06511.  Contact: 
James  P.  Dawson.  Phone:  (203)  781- 
5613. 

(2)  Laboratory:  State  of  Maine. 
Department  of  Human  Services  (IMIST). 
Public  Health  Laboratory. 

Address:  221  State  Sf    A.jjyusU,  .ML 
04333.  Contact  Johr  K     <ger.  Phone: 
(207)  280-2727. 

EPA  Accredited  Non-Commerdal  PLM 
Laboratories 

REGION  H— Edison.  NJ 

Regional  Asbestos  Coordinator: 
Arnold  Freih  rs-  r  FJ  \  Region  D, 
Woodbridsf^  A>e..  Kd.'Uan  Depot  Bldg. 
5.(MS-x>i     F,d  I  son.  NJ  06837.  (201)  321- 
6671.  (FTS)  340-6671. 

(1)  Laboratory:  Oty  of  New  Yoric 
Dept  of  Gen.  Svc  La  t    I )  .  sion  of 
Municipal  Supplies  (MS^/  < 
Address:  480  Canal  St..  New  \  urk.  NY 

1001 3  (  n  n '  t  (  •    M)  Pa  cifico.  Phone: 

(212)  '^3  S.^2H 

(2) Lfl.:,'U.-u :;/.->    Hess  Uu  Virgin 
blanda  Corp  (NIST). 

Ad.i-'-si  VO  ik)i  12-  K:nKsh;:;  S' 
(,,r    ,v    VI  (10B.V)   Liif.Uii.'.    joh-;  L 


(3)  Laboraton,-:  Nassau  County  Dept 
of  Health  (MST)  D  •.  ision  of 
Laboratoriei  h  R.  s.  arr  h 

Address:  209  M.. ; r.  S'  Hen  ^i.: ead.  NY 
1185a  Contdc  RiM  (Tt  P^  :-tcr.  Phone: 
f.Sie)  483-0158. 

U'.'\  Accredited  Non-Commerciai  i'L-M 
Laboratories 

REGION  in— Philadelphia,  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty.  EPA.  Region  HI 

(3HW-12)  841  Chestnut  Bidg 
Philadelphia,  PA  1<r!07  (ClSLSp-^aiU) 
(FTS)  597-3160 

(1)  Laboratory:  Aluminum  Company 
of  Ajnerica,  Environmental  Health 
Laboratory  (NIST). 

Address  ALCOA  Technical  Center, 
ALCOA  Centrr,  PA  1 5060.  Contact  R. 
Danchik.  Phrme  i4:.'>  3.r-2l5i. 

(2)  Lahore :^r}   M.i:\  ;and  Dept  of 
Health  Laboratories  Adn.  AQL  (NIST). 

Address:  201  West  Preston  St,  Room 
9in,  Baltimore.  MD  21203.  Contact 

Delores  E.  Willis.  Phone  1 301  '<  2:S- 
6212. 

(3)  Laboratory:  National  Institute  of 
Health  (NIST).  Safety  Support  SecUon. 
Address:  Building;  13.  Room  3K04, 

Bethesda.  MU  2()89:  Contact 
Randolph  K.  Larsen,  Phone:  (301)  496- 
3457. 

(4)  Laboratory:  Permsyivania 
Department  of  Environmental  Resources 
(NIST). 

Address:  Bureau  of  Laboratories.  P.O. 
Box  1467.  3rd  ft  Reily  St..  Harrisburg. 
PA  17120.  Contact:  Vincent  White. 
Phone:  (717)  787-4669. 

EPA  Accredited  Non-Commercial  PLM 
Laboratories 

REGION IV— Atlanta.  GA 

Regional  Asbestos  Coordinator  Liz 
Wilde.  FPA  Rrginn  IV.  345  Courtland 
St..  NE.   4  Ari   f      Atlanta,  GA  30365. 
(404)  347-5014.  (FTS)  257-5014. 

(1)  Laboratory:  EI.  Dupont 
DcNemours  ft  Co.,  Cape  Fear  Plant 
(NIST). 

Address:  P.O.  Box  2042,  Wilmington.  NC 
28402.  Contact:  W.M.  Tedder.  Phone: 
(919)  371-4257. 

(2)  Laboratory:  EGftG  Florida  (NIST). 
Occupational  Medicine  ft  Environmental 
Health  Services. 

Address:  P.O.  Box  212"'  H()C-022, 
Kennedy  Space  Center,  FL  32815. 
Contact:  Patricia  L  Colomore,  Phone: 
(407)8*,-  ir..:q 

(3)  Labutxitury:  GTRi  Microscopy 
Research  Lab  (NIST). 

Address:  151  S:x<h  S'  O  K,r^'  nidg.. 
Adanta,  GA  30057.  Contact.  James 
Smith.  Phone:  (404)  804-380a 


(4)  Laboratory:  TN  Dept  of  Health  ft 
Environment  (NIST), 
Address:  1522  Chcnriwe  TMil  P.O.  Box 

59019,  Knoxvllle.  TN  37950.  Contact 

r:>!^ar.1  MtCrarv    F'hon.-   (6:5)546- 
9221. 

[Si]  Laboraton   IN Dej  i  .    FHiblic 
Health  (NIST;   !.<■  KM;n  Br..:;!  f,  Ub. 

Address:  295  Sumir.(ir  L)r    jiit.kson  TN' 
38302-0649.  Contact  j.'hn  H;;?   ['►.•(- 
(901)  424-9200. 

rPA  Af .  rrdited  Non  Commercial  VMA 

HriJON  V— Chicago.  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino,  EPA.  Region  V.  230  S. 
Dearborn  St ,  (5-^SPT-7),  Chicago,  IL 
60804.  (312)  886-0003,  (FTS)  886-0003. 

(1)  Laboratory:  Commcmwealth 
Edison/SMAD  (NIST] 
Address:  1319  South  First  Ave., 

Maywood,  IL  80153.  Contact:  Bernard 
Piechalak.  Phone  (312)  450-5435. 

(2)  Lcbnrdcn,    MOSH  fN!ST} 
Address   46-6  Coiumhid  P>w\  .  MS  R-2. 

f  A-ii   r.riHt.,  0}i  45226-  Contact  Phil 
tJierKaura.  Phone.  (513)  a41-4321. 

(3)  lofroratoiyr  State  of  Illinois 
Department  of  Public  Health  fMSTl 
Toxicology  Laborafor> 

Address  Z\2\  West  Taylor  St.,  Chicago, 
IL  60612^265.  Contact  Dietmar 
Grohlich.  Phone;  (312)  899-4706. 
[A]  Labor.  '-\   West  a;1;s  Memorial 

Hospital  (NIST)  !n(ius:ri,:i  lexicology 

Laboratory. 

Address:  8001  West  Lincob  Ave.,  West 
Allis.  WI  53227,  Contact  Leon  A. 
Saryan.  Phone:  (414)  546-6313. 

EPA  Accredited  Non-Commercial  PLM 
Laboratories 

REGION  VI— Dallas.  TX 

Regional  Asbestos  Coordinator  John 
West  8T-PT.  EPA  Re>j    :  \  I     445  Ross 
Avenue.  Dallas.  IX  -520:  2-^3.  (214) 
655-7244.  (FTS)  2  .  >  "244 

(1)  Laboratory:  Duncan  Public  Schools 
(NIST). 

Address:  1706  Spruce.  P.O.  Box  1548. 
Duncan.  OK  73533,  Contact  Ron 
Murray.  Phone:  (405)  255-4725. 

(2)  Laboratory:  Jimmie  Ann  Bolton 
(NIST). 

Address:  P.O.  Box  49079.  Austin.  TX 
78765,  Contact  Jimmie  Ann  Bolton, 
Phone:  (512)  471-3511. 

(3)  Laboratory:  Phillips  Petroleum  IH 
Lab  (NIST) 

Address  287  Petroieum  i  ,-.  ; 
B.=  ' ■,-•%'.  die.  OK  7¥MH  C:nr.t<u:t 
W.i-i!..  Waugh, Phone.  t«i 6)  661-3648. 
(4;  Liboratory:Tv»Moo  Chemical  Co. 

(NIST).  Neches  Plant 


AddiTss  P.O.  Box  R47  Pon  Nechea,  TX 

""ft'>l   Contact  lane!  E  VV:.ki.  Plioiie: 

4;"*    "2: -H,HP; 

:'  ■  ;,.;:..,.ri,;../>.  C  S  A,r  \y.'-  ,  .MST). 
A.,.u:n-sii  OEHL/SA,  Brooks  AFTi  TX 

~BZ:.ih  i  ■  ■  !a(  ■   FA'vi,5'ri  B''.-w-    }'hone: 

i.PA  .Accredited  Non-Co!nmen.<„.  PlM 

;.rt:)r.ratories 

REGION  VIII— Denver.  CO 

Regional  Asbestos  Coordinator  David 
Combs  f8AT-TS1  EPA  Region  VHL  1 

Der.ver  Pi.'i.e   9^/9-  l«!h  St.    Sui't^  S.O. 
Derif-f    (.  (180202   24:3    ■502    ,'«>-: -44 
(FTS    'AA    ;"44 

(1)  Labor  j:^  -j   Natl.  Enforcement 
TnvestifjHticr,  iMSTl 


J.'t'H.S       b-:.1 


f  fderal 


Center,  Denver.  ('    iMiz:s  Contact 
Douglfls  KpT^dall   l",une     ;^!3!236- 

[2)  Laboratory:  Public  Service  Co.  of 
Colorado  (NTSTl 

Address:  Hrt:Tu><!f-  i  :,.•►  Vv  e..'   Bldg.  5H. 
1500  We^    is„'r,-,,le-:    KnK!f-v.(K-.d    CO 
801ia  Co..Uv,;.  RiU-aru  K.  Prius. 
Phone:  (303)  797-4226. 

F2- A  A  rredited  Non-Commercic  l\s: 
La  t)ora  tones 

REGION  IX— San  Francisco,  CA 

Regional  Asbestos  Coordinator  Jo 
Ann  Semones,  (A-4-2).  KJ  A  Region  DC. 
215Premon*  ^'    ^.ir  F-h-.  :«.  (    CA 
94106.  (415,  «'"4-  ".!W.   ,F'I  S,  4S4-729a 

(1)  Laboratory:  Aerojet  Sohd 
Propulsion  Co..  Water  Quality  Control 
Ub.(NISD. 

Address:  P.O.  Box  158890.  Sacramento. 

CA  95813.  Contsrt  T'mmy  Suarr, 
Phone:  (916)  jSS  4  1" 

(2)  Laboratory:  Aerojet  Tech  Systems 
Company  (NIST).  Non-MetalUcs  Testing 
Laboratory. 

Adt  f-^  PO.  Box  13222.  Dept  94ia 
Bidg  2M,  Sacramento.  CA  05813. 
Contact  Jeanne  Fischer.  Phone:  (916) 
355-3496. 

(3)  Laboratory:  LA  UniHed  School 
District  (NIST).  Employee  Safety 
Section. 

Address:  1425  So-.-th  flnn  Prdfr>  St. 
Room  215.  Lo»  x  >r<  <  s  r  a.  0015, 
ConUct  Jeffrey  Franklin,  Phone:  (213) 
742-7371. 

(4)  Laboratory:  Riverside  County 

Hea'iF  n-!-'h"ment  Lab<"-n'  >n  AJ'^'T). 
Ado.-e.ss   '^sht-  Misi'o"  B  vu    F    ^..woux. 

CAe;>>'i  ; -.:  1.!.  ■  \s    ..«-  i-(>dden. 

Phone;  (714)  "Nt  :.h<, 

(5)  Laboratory  bC.^\Q,Via  Laboratory 
(NIST). 


'  tCirtt^r 


I  Vol    SS   No.  40  /  Wednesday.  Febnia:\ 


lystj   '   N; 


AddTMK  sue  Hair  Dr,  0  Moats.  CA 

01721.  Contact  }«Mi  Niertit  Phan*: 

(818)  572-620a 

(64  Laboratory:  TbnotUy  B.  H«nmiBS 
(NIST).  City  of  LA.  DepL  of  Water  ft 
Power. 
Address:  1630  North  Main  St..  Bldg.  7. 

Box  111.  Us  Angeles.  CA  90051-0100. 

Contact:  Timotlgr  B.  Hennniag.  Phona: 

(213)  481-«e01. 


EPA  AccredUed  Non-Coimnoraml  PLM 
Laboratories 

REGION  X— Seattle.  WA 

Re^onal  Asbestos  Coordmator 
Walter  jasper.  EPA  Region  X.  120» 
Sixtk  Ave.  t8T-0«3).  Seattla,  WA  98101. 
(206)  M2-4762.  (FTS)  388-a«78. 

(1)  Labomtory:  Puget  Sound  Naval 
Shipjrard  (NIST). 


Supervisor.  Phone:  (206)  47V6808. 

Dated:  Fehniary  21. 1B80. 
CSutiML.  Elkin*. 

Director.  Office  of  Toxic  Substaticet. 
(FR  Doc.  90-M45  Ffled  2-27-«0:  8:45  am) 
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14CFRPart23 

I  Docket  No.  24494,  Notlc*  No.  •S-7A) 

RIN  2120-AA57 

A.rwortti*n««»  Standards;  Crash- 
Resistant  Fuet  Systems 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKHC  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems  is 
necessary  to  prevent  deaths  and  injuries 
due  to  fire  in  survivable  crashes.  The 
proposed  design  changes  limit  fuel 
spillage  near  ignition  sources  and  would 
provide  additional  time  for  the  survivors 
to  evacuate  the  airplane. 
DATES:  Comments  must  be  received  on 
or  before  June  28, 1990. 
AOORESSCS:  Military  Specification.  MIL- 
T-27422B.  Tank.  Fuel.  Crash-resistant 
Aircarft,  dated  24  February  1970, 
including  amendment  1.  dated  13  April 
1971.  applicable  to  this  notice  may  be 
obtfltned  from  the  Navai  PnblicatioM 
and  Forms  Center.  5801  Tabor  Avenue.' 
Philadelphia.  PA  19120-5094.  Attn: 
NPODS  or  may  be  exaaiined  at  the 
Rules  Docket  at  the  address  beluw 
Comments  on  this  notice  may  be 
mailed  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 
Docket  No.  24494.  800  Independence 
Avenue.  SW.  Wasbmgtofi,  DC  20S91.  or 
delivered  to  triplicate  to:  Room  915-C. 
800  Independence  ATenae.  SW, 
Washington.  DC  20S91.  Comments 
delivered  must  be  marked  Docket  No. 
24494.  Comments  may  be  inspected  in 
Room  915-C  between  a30  a.m.  and  5:00 
p.m.  on  weekdays,  except  on  Federal 
holidays. 

In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
office  of  Assistant  Chief  Counsel.  ACE- 
7,  Federal  Aviation  Administration, 
Central  Region.  601  East  12th  Street. 
Kansas  City.  Missotiri  64106.  Comments 
in  the  information  docket  may  be 
inspected  in  the  Office  of  Assistant 
Chief  Counsel.  Room  1558,  weekdays 
between  the  hours  of  7:30  a.m.  and  4M) 
p  m  .  except  F    "       '  Solidays. 
FOR  FURTHER   Nt  ummATIOM  CONTACT 
Norman  Velter.  Standards  Office  (ACB- 


112).  Small  Airplane  Directorate. 
Aircraft  CertiCcatiar  Service,  Federal 
Aviation  Administration.  601  EastlZth 
Street,  Kansas  City.  Missouri  64108; 
telephone  (816)  426-5688 
SUPPl^MENTARY  INFORMATION:  . 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  rules  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposal  in  this  notice  are  invited. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  cloaing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action.  The 
proposal  contained  in  this  notice  may  be 
changed  bassed  on  comments  received. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statemeal  is  madr.  "Comments  to 
Docket  No.  244§4."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  All  comments  received  will 
be  available,  both  before  and  after  the 
cleaiBg  date  (or  ooMments,  in  the  Raie« 
Decket  for  examiiMtion  by  interested 
persons.  A  report  summarizing  eadi 
aafastanliiw  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AtallaUIlty  of  NncM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  subraittiag  a  request  to  tke 
Federal  Aviation  Administration.  Office 
af  Public  Affairs.  Attn:  Public  Inquiry 
Center.  APA-20a  800  Independence 
Avenue.  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  the  maUing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

On  March  5. 1985.  an  Advance  Notice 
of  Proposed  Rulemaking  ( ANPRM)  was 
published  in  the  Federal  Register  (SO  FR 
8948)  as  Notice  8&-7.  This  advance 
notice  announced  the  FAA'i  intent  to 
incorporate  airworthiness  standaedi  for 
crash -resistant  fuel  systems  into  part  Z3 
of  the  Federal  Aviation  Regulatiooa 


(FAR!,  and  invited  interested  persons  to 
sidniat  specific  comments,  suggestions, 
and  recommendations  to  assist  the  FAA 
in  determining  the  future  course  of 
action  regarding  the  rulemaking  activity. 

TW  ANPRM  presented  the  FAAs 
phileaophy  on  possible  rulemaking  to 
as^oire  crash-resistant  fuel  systems.  The 
ANPRM  also  quoted  National 
lYaa^ortation  Safety  Board  (NTSB) 
Beooonendations  A-80-90  through  -95 
verbatim  and  invite  comments, 
information  and  views  on  some  eight 
areas  of  consideration  relative  to  the 
1  of  possible  rule  changes.  The 
lent  period  closed  July  3. 1985. 

The  conunenters,  in  general,  support 
the  ooncep*  of  improved  crash 
resistance  for  small  airplane  fuel 
lyalems.  Some  commenters  emphasize 
^Ml  post-crash  fires  in  survivable 
accidents  occur  only  in  a  small 
percentage  of  accidents  and  that  any 
i«qaired  design  changes  must  be  cost 
e^ctive.  The  FAA  agrees  with  the 
comnents  received;  however,  the 
purpose  of  the  ANPRM  was  to  solicit  the 
beip  of  the  public  in  establishing  needed 
resMlatory  changes  and  their  costs.  The 
conoients  received  did  not  provide  this 
information.  At  the  time  the  comments 
were  received,  there  was  an  aviation 
panel  known  as  the  General  Aviation 
Safety  Panel  (GASP),  under  the 
chairmanship  of  |ohn  W.  Olcott,  Editor 
and  Assoicate  Publisher  of  Business  and 
Commercial  Aviation  Magazine  which 
bad  iaet  osmpleted  the  development  of 
recommendations  for  improved 
occupant  seats  for  small  airplanes. 
Because  the  comments  to  the  ANPRM 
were  not  responsive,  the  GASP  agreed 
to  develop  recommendations  for 
proposed  regulatory  changes  in  response 
to  the  ANPRM.  The  FAA  has  received 
the  GASP  final  recommendations.  Since 
many  of  the  ANPRM  commenters 
participated  in  the  GASP  deliberations 
and  agreed  to  the  conclusions  and 
recommendations,  the  GASP  comment  is 
preaeiiled  verbatim  below 

Recommendations  of  the  General 
Aviation  Safety  Panel  Relating  to  Fire- 
17tH,Uinnt  Fuel  Systems  for  Small, 
(.HHcrai  ^\  .dtion  j*irplanes  With  I 


Tb«i 


ssenger  Seats 


Tbi'  xLr.urul  avidlion  communily  is 
dedicated  to  safety.  UnieM  aircraft  are  safe 
by  desi){n  and  are  operated  in  a  safe  manner, 
the  community  will  neither  grow  nor  tje 
■Uawed  (he  relatively  free  access  to  the 
ndtion  •  airspace  that  it  now  enjoys. 

For  these  reasons,  knowledgeable  members 
of  tSr  anr-.Tl  aviation  community. 
voUti         us  their  ser\'ices  through  an 
infiK-n,.   r>ri|.inization  known  at  the  General 
Avia      ■  S^.ty  Panel  (GASP),  met  seven 
ttiMM  Tur  one  or  more  days  aince  July  19M  foi 


tha  parpoee  of  dsvslopias  awsningful    . 
recommendations  in  me  areas  of 

crashworthiness  at  it  applies  to  post-crash 
fires  in  small,  general  aviation  airplanes.  The 
meetingn  were  held  bi  the  request  of  the 
Federal  Aviation  Administration  and  were 
attended  by  representatives  from  that 
agency.  Extent^'e  rmearch  on  the  subtect 
including  work  ^;Kll!'.  ired  by  the  FAA  and 
conducted  by  H  v  M  I  >•(  hnulogical  Service. 
Inc..  Cambrid^H    M  >   « .t^  -eviewed  by  the 
Panel  in  preparation  fur  and  during  the  seven 
meetings.  In  addition,  members  of  the  GASP 
conducted  their  own  studies  pertaining  to 
recommendations  on  fire-resistant  fuel 
systems. 

The  results  of  this  GASP  effort  (hereafter 
referred  to  as  GASP  II  Recommendations  to 
differentiate  from  the  results  of  the  General 
Aviation  Safety  Panel  in  the  area  of  energy- 
absorbent  seats  and  restraint  systems  for 
small,  general  aviation  airplanes  that  were 
submitted  to  the  FAA  on  May  2, 1984  as  a 
Pro(>osal  on  Enhanced  Crash  Tolerance  and 
will  be  referred  to  as  GASP  I 
Recommendations)  are  summarized  in  this 
position  paper. 

Pmblcm  Definition  and  Magnitude — 
Several  different  approaches  were  taken  to 
identify  the  nature  of  post-crash  Fires  and  the 
extent  to  which  they  were  responsit>ie  for 
fatalities  in  aurvivable  crashes  of  smaUL 
general  aviation  airplanes. 

Preliminary  studies  by  the  National 
Transportation  Safety  Board  emphasized  that 
the  multifaceted  nature  of  post-crash  fires 
makes  identification  of  ignition-source 
location  and  fire  propagation  difRoall  and 
imprecise.  Based  epon  (1)  the  crash  leaving 
suflTident  volune  wHhin  the  xji  «   »< !  vped 
by  pilotls)  and  pesaengerfs)  tu  tu:>uin  uie 
and  (2)  the  crash  resulting  in  fatalities  caused 
by  Fire  (not  blunt  trauma),  die  Safely  Board 
estimated  that  about  four  percent  of  the 
approximately  1.000  fatalities  experienced 
annually  in  today's  general  aviation  aircraft 
are  likely  to  be  inOiMnoed  by  elimination  of 
post-crash  fins. 

BAM  Technological  S^rv  i  .  s  Inc..  under 
contract  to  die  FAA.  ex,.-  i   .ni  ttti7  general 
aviation  accidentt  »  ;^  inU  or  serious 
injuries  from  the  yt  ai  li«k,  for  the  purpose  of 
identifying  the  nature  and  impact  of  post- 
crash  fires.  Only  2S0  of  those  accidents  had 
sufficient  documentation  available  to  yield 
data  for  B  *  M*s  analytical  approach:  of  ttMMe 
with  documeatatiaa  aaiublc  for  aaalyaia  and 
also  daeoMd  sarvlvebte  (e  total  of  1«4. 
information  relattu  to  hiel  apillate  was 
available  for  121,  uiu!  «  .ti.cidents  within 
that  subject  showed  si^u  uf  fuel  being 
spilled.  Of  the  group  of  M  documented. 
•evere  but  survivable  accidents  with  spilled 
fueL  78  lost  fuel  from  ruptured  fuel  tanks,  48 
spilled  fuel  from  one  or  more  fnal  linaa  and  tX 
spilled  hiel  fron  ooa  or  Bore  BttlaiK  aaljr  S7 
experienced  post-cm »h  Tm'^  »nd  fiv*-  hnit 
fatalitiasasaresui'  o'  ihoM"  p  .»'  .  inht  i.res. 

A  total  of  10  i:.  <•»  i^i-n    ii  ■,'  ,!fc  ..  '•  si.il  of 

these  five  Firr   n  .>       m      > ;   h 

TheB&M  ■.i.f'H  tuKx<'s'  ":.>'  .ii>i'=:'  four  to 
five  jiercent  i>'  ' '^•-  sfw^  im'  fum  <,  .idle 
accidents lnv.-'\«>iM*.'«i'ii."  !i>'.i  <    -h.— '■«! 
injuries (4.1  p^r<-»T'  ■>(  'Mr  i.'i  wif'*-  tKi< 
survivable  ari  -u-n!!.  «*'i«t«'  fuc'  «{>■:  ine^  Jala 
were  available,  ana  i>  i  ;>♦■  r  >      ,i!  <hA-  ■« 


severe  but  survivable  »(,<  i  icnts  wh»r<  'ut»i 
was  spilled);  about  10  p<ri  j  >  ■  i  f  ihi  dm  rail 
fatalities  were  due  to  thermal  injunes  (10 
thermal  deaths  out  of  94  fatalities  within  the 
group  examined). 

Additional  Data  Related  to  Problem 
Definition — Further  anwA  ■^  «  'f  '^i  '»f  severe 
but  survivable  accidents  v,f)f'  '  <    was 
spilled  and  fatalitiae  oocurrrc  '    >i    ure  (a 
total  of  five  accidents)  fndiraM  d  \'.h-  fuel 
emanated  fromdanaged  !  ie  •  m^!.  n  all  Five 
case*  and  that  lines  aptileu  iuf   ir^  i  wu  of  tha 
five  eases  as  did  fuel  fittings  i  ri  r..i  i  are  of 
fire  damage  is  such,  however,  that  it  is 
difficult  if  not  impossible  to  determine  where 
the  fire  started,  how  it  progressed  or  wrhether 
the  fatality  could  have  been  prevented  solely 
by  treating  either  (he  fuel  tanks,  fuel  lines  or 
fuel  fittings.  The  data  support  only  the 
Findings  that  fuel  was  spilled  and  that  a 
fatality  resulted  from  thermal  injuries. 

Studies  by  S.  Harry  Robertsoa  president  of 
Robertson  Aviation.  Tempe.  AZ.  indicate  that 
the  nature  of  Fire  propagation  varies  among 
aircraft  designs,  and  that  treatment  of  tha 
problem  must  be  addressed  on  a  design-by- 
design  basis. 

Means  to  Address  Problem — Although  the 
nature  of  post-era '>  '-«■•   >  '  "iruli  to  define 
in  terms  of  precise  v  whci  ;  .»  fire  starts  and 
how  it  spreads.  ci(  a '  \  o  (>  i  ojuisite  is  the 
spillage  of  fuel  foliuweu  t;>  a  tuurce  of 
ignition.  If  subsequent  designs  prevent  the 
spillage  of  fuel  in  survivable  accidents,  fire- 
relstcd  fatalities  could  be  reduced 

The  use  of  flexible  fuel  lines,  frangible 
fittings,  breakaway  valves  and  crash- 
resistant  fuel  tanks  by  the  US  Army  has 
dramatically  reduced  the  likelihood  of  fire- 
relaled  faUlilies  in  sorvivaUe  accidents  of 
rotorcrafL  Similar  technology  has  been 
demonstrated  quite  successfully  in  racing 
cars.  The  immediate  and  complete 
transference  of  fuel-system  technology  from 
rotorcraft  or  racing  cure  tr  smalL  general 
aviation  airplanes  h  h  k*.  .  unlikely. 
however,  for  several  reasons.  Rotorcraft  fuel 
tanks  tend  to  be  Ixix-like  since  they  need  not 
be  confined  within  thin  wings,  racing  cars 
also  have  tankage  requirements  that  differ  in 
capacity  and  shape  fmn  ttioee  of  small 
general  aviation  alrplansa.  Furthawwre.  the 
arrangement  of  fuel  tanks  and  lines  for 
general  aviation  airplanes  may  differ  from 
configurations  used  in  rotorcraft  and  racing 
cars. 

Since  the  current  technology  of  fire- 
resistant  fuel  systems  may  not  be  applicable. 
It  is  unrealistically  simplistic  to  expect  that 
small,  general  aviation  airplanes  can  be 
manufactured  economically  with  no 
likelihood  of  spilling  fuel  in  a  survivable 
accident.  Specifically,  the  GASP  found  the 
state  of  the  aH  in  fuel  tank  design  to  be 
inappropnu'r  with  respect  to  weight  and 
capacity     •     •   «•  of  the  surface/volume 
relationstiipoi  lu.'  i.^nks  n.f.lod  for  typical 
general  aviatiuo  n  ",  .-liu  .>. 

A  fuel  tank  syslLni  thai  would  have  the 
potential  for  no  fuel  spillage  in  a  typical 
survivable  accident  would  be  too  iMMvy  and 
suffer  too  great  a  reduction  in  fuel  eohnae  to 
be  practical  Analysis  by  the  PAA  Indicates 

that  for  a  fwH  range  of  bladdsr  BMilarial 

thlciuie»M-i  t-DmOOSOIoaiOtimhfs  !  .« 

wfich'  v».Ti.r!\   would  be  In  th#  r«riHi   ol  U.Jfe 


(0  0.62  pounds  I 

in  fuel ' 

14  percent  won  aaay  fsnerR 

airplanes  expettendng  the  hv' I-'    •»•••  k  >n 

fuel  volume  Mr ni!»'p«   >'  "'tf  \-.A's'i  t,,n(«lso 

conducted  siir..,«j  siuuiei  n-.u^cc  ti.  wc^^t 

and  volume,  and  they  support  the  FAA's 

findings. 

Furthermore,  preliminary  analyais 
indicates  thai  equipping  small,  general 
aviation  airplanes  with  fuel  tanks  (hat  would 
be  unlikely  to  spill  fuel  during  a  survivaMe 
accident  would  decrease  dteir  operational 
envelope,  anri  •• «'  r  r,re  frequent  landings 
and  takeoffs  v^uoiii  m  r<>ouir«>r*  for  refueling 
in  order  to  achieve  thr  Kt-rf      •(•rational 
capability  as  current  airplanes  without 
special  crash-resistant  fuel  tanks  In  fact,  the 
effect  of  requinng  special  crash-resistant  fuel 
tanks  throughout  the  airplane,  based  on 
today's  technology,  could  be  to  increa 
potential  for  in)ury  or  death  due  to  i 
incidents  of  tn-fiight  fuel  exhaustion  or  lo 
crashes  lo  the  more  frequently  neceaaaiy 
refueling  slops. 

Therefore,  unless  compromises  related  to 
weight  and  fuel  volume  are  suds 
potential  for  increaaed  fatalities  i 
injunes  resulting  from  those  cowpteaiises  Is 
accepted,  the  likelihood  of  fuel  being  spilled 
In  a  survivable  accident  exists  for  any  sataK. 
general  aviation  airplane. 

Prelirainary  studies  concerning  ttic  weight 
of  flexible  fuel  lines,  frangible  fittings  and 
break -away  valve*  »  t;>.>i  ^'  however,  tttat  the 
weight  penalty  oi  ';  i^<    .wees  may  not  be 
significant  or  counierproductiva. 

While  existing  data  fail  lo  identify 
precisely  what  advantages  woukl  accrue 
from  specific  treatments  of  the  fuel  system  in 
a  small,  general  aviation  airplane,  tha  GASP 
assumes  that  benefits  will  result  from 
reduang  the  likelihood  of  considerable  fuai 
spillage  in  areas  where  there  Is  an  obvious 
and  high  probability  of  ignition  (such  as 
forward  of  the  engine  firewall)  and  in  areas 
where  the  possibility  of  considerable  fuel 
being  spilled  and  ignited  would  lie 
sufficiently  high  lo  reduce  significantly  the 
time  available  for  cxiricatioo  from  the 
alfplane  (such  as  at  the  juncture  of  die  wing 
and  fuselage)  in  a  survivable  aoddent 

The  puipoae  of  treating  a  fuel  ssrslem  to 
prevent  considerable  spillage  of  fuel  in  a 
survivable  accident  is  lu  delay  the  onset  of 
rapid  propagalioa  of  post-crash  fire  in  order 
to  increase  the  length  of  time  available  lor 
the  piiotfs)  and  passenger(s)  lo  rsoMive 
themselves  from  the  crashed  atrptane.Theae 
trc. ■■!'■.•■'   •■  .i!'!''   ifhii;    i>'.4M,'«-»  m.  \  no(  in  all 

can-*  ;>'(-w'.    h  ;-.!A'      '..*'    *  -'  ■    (•■nei 

betifves  that  mcrcni,    t.  «  available  for 

extncaiiun  will  br  .>     i^  >>n  lo  eatsty. 

particularly  if  GASP  I  requirements  for  seals 
and  restraint  sydfrn*  (which  enhance  the 
likelihood  th-   «'    >  >  upant  m  a  survivable 
accidaol  wiii  i>«  «A>it*cM>ua  and  amtmUtoty) 
are  applied. 

Also,  obvioui.  !t(Hi't:es  of  igniiioni  eaoh  as 
electrical  Im^f  uia   t^avt  suff iciaat  vallafB  lo 

Crr*(!<    n  s;>i(rk  |{  i 

be  »<•{,<»'. iK-d  irom  Ibei  Unas  in  those  I 
where  a  fuel  line  rupture  is  likely  in  a 
survivable  acadent. 
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The  means  for  increasing  the  Mmd 
available  Tor  extrication  in  a  survivable 
accident  by  preventing  large  quantities  of  fuel 
spillage  near  obvious  ignition  sources  and 
near  the  pilot/passenger  volume,  needs  to  be 
considered  for  each  design  individually.  It  is 
not  practical  to  develop  a  universal 
specification  for  the  design  of  fire-resistant 
fuel  systems  that  would  be  applicable  to  all 
aircraft. 

CASP II  Recommendations 

1.  The  General  Aviation  Safety  Panel 
recommends  that  the  Federal  Aviation 
Administration  require  all  small,  general 
aviation  airplanes  capable  of  carrying  fewer 
than  10  passengers  and  having  an  application 
date  for  a  new  type  certificate  after 
December  31. 1968  (assuming  that 
appropriate  amendments  to  the  Federal 
Aviation  Regulations  can  be  enacted  by  that 
date)  be  designed  so  that  no  more  than  6.0 
ounces  of  fuel  spillage  per  fitting  will  occur  in 
the  junctures  of  lines  and  connections  and  in 
the  area  denoted  in  paragraphs  1(a)  through 
1(d). 
1(a).  The  wing/fuselage  juncture 
1(b).  The  nrewall/engine-mount  juncture 
1(c).  The  juncture  between  tip  tanks  and 
wings 

1(d).  The  dry-bay  area  behind  an  engine  if 
used  to  carry  fuel 

U.  The  GASP  recommends  that  any  fuel 
tank  located  in  an  engine  nacelle  or  any 
fuselage  tank  located  between  the  engine  and 
an  area  occupied  by  either  pilots  of 
passengers,  or  any  fuel  tank  external  to  the 
wing's  contour  (but  not  including  tip  tanks) 
should  comply  with  the  requirements  of  MIL- 
T-27422a  Type  U.  Qass  A  with  the  following 
exceptions  from  MILr-T-27422B: 

11(a).  Constant  tear  rate— the  minimum 
energy  for  complete  separation  shall  be  200 
foot  pounds. 

11(b).  Impact  penetration — drop  height  of  a 
five-pound  chisel  shall  be  8.0  feet. 

n(c).  Impact  tear— drop  height  of  a  five- 
pound  chisel  shall  be  AJO  feet  and  the  average 
tear  shall  not  exceed  1.0  inches. 
U(d).  Crash  impact  Phase  I— delete. 
U(e).  Crash  impact  teal  of  full  size 
production  test  cell— the  cell  shall  be  filled  to 
80  percent  of  normal  capacity  with  water  and 
the  air  removed.  The  cell  shall  be  placed 
upon  a  platform  and  dropped  from  a  height  of 
SO  feet  without  leakage  after  impact. 

Ul.  The  CASP  recommends  that  the  FAA 
investigate  additional  means  to  reduce  fuel 
spillage  from  fuel  tanks  in  general  provided 
such  means  do  not  detract  from  the  overall 
performance  and  safety  of  aircraft  because  of 
factors  such  as  increased  weight,  extensive 
tank  maintenance  or  overall  complexity  of 
their  design. 

rV.  The  GASP  recommends  that  the 
Federal  Aviation  Administration  prepare  an 
Advisory  Circular  that  identifies  acceptable 
means  for  compliance  with  regulations 
pertaining  to  fire-resistant  fuel  systems. 

This  document  represents  the  concerted 
opinion  of  the  Caiwral  Aviation  Safety  Panel 
in  response  to  the  FAA's  Advanced  Notice  of 
Propcwed  Rulemaking  Docket  Na  Z440«; 
Notice  No.  85-7. 


Respectfully  submitted, 
John  W.  Olcott, 
Chairman.  CeneraJ  Aviation  Safely  Panel 

Discussion 

The  FAA  has  reviewed  the  CASP 
recommendations  and  proposes  to 
incorporate  into  part  23  of  the  FAR 
certain  recommended  provisions  for 
crash-resistant  fuel  systems.  In 
consideration  of  recommendations  1  and 
II,  the  FAA  proposes  to  add  (S  23.967(0 
and  23.993(f)  (1).  (2).  (3).  and  (4)  to  part 
23.  GASP  recommendation  II 
specifically  excluded  the  incorporation 
of  flexible  liners  in  wing  tip  tanks. 
Subsequent  to  the  receipt  of  the  GASP 
recommendations,  the  FAA  received 
additional  data  which  shows  that 
ruptured  wing  tip  tanks  have  been  the 
fuel  source  for  post-crash  fires  in  which 
there  were  fire  related  injuries. 
Therefore,  proposed  {  23.967(f)  would 
also  include  a  requirement  for  the 
incorporation  of  flexible  liners  in  wing 
tip  tank  installations.  GASP 
recommendation  HI  will  be  addressed 
through  FAA  sponsored  research 
development  efforts  through  the  FAA 
Technical  Center. 

In  addition,  several  currently  type 
certificated  airplanes  utilize  bladder  fuel 
tanks  that  are  included  in  the  type 
design  at  the  option  of  the  airplane 
manufacturer.  For  these  optionally 
installed  tanks,  proposed  S  23.967(g) 
would  require  that  optionally  installed 
bladder  fuel  tanks  meet  the  crash- 
resistant  requirements  of  |  23.993(f). 

The  FAA  will  request  from  the 
Director  of  the  Federal  Register 
approval  for  incorporation  by  reference 
of  any  military  specifications  that  are 
included  in  any  final  rule  based  on  these 
proposed  standards. 
•    In  response  to  GASP  recommendation 
IV.  following  promulgation  and  prior  to 
the  effectivity  of  any  final  nJe  resulting 
from  this  rulemaking,  the  FAA  will 
formulate  and  make  available  for  public 
comment,  an  advisory  circular 
presenting  acceptable  means  of 
compliance  with  the  new  regulations 
pertaining  to  fire-resistant  fuel  systems. 
The  GASP  recommendations  address 
only  normal,  utihty.  and  acrobatic 
category  airplanes  having  a  passenger 
seating  configuration  of  nine  or  less, 
excluding  pilot  seats.  That  was  the  size 
limit  set  for  the  GASP  investigation  at 
the  time  the  panel  was  formed  to 
investigate  crash-resistant  fuel  systems: 
however,  that  limit  was  set  before 
commuter  category  airplane  type 
certification  standards  were  added  to 
part  23  (52  FR  1806;  January  15. 1967). 
Therefore,  for  the  purpose  of  this 
proposal,  it  is  incumbent  upon  the  FAA 
to  extend  the  GASP  recommendations  to 


all  part  23  airplanes,  including  commuter 
category. 

The  FAA  has  determined  that  another 
area  which  was  not  included  in  the 
GASP  recommendations  and  which 
should  be  considered  for  fuel  spillage 
protection  is  the  connection  between 
adjacent  fuel  tanks,  especially 
interconnected  tanks  functioning  as  a 
single  tank.  Displacement  between  such 
tanks  during  a  survivable  accident  may 
spill  hazardous  quantities  of  fuel. 
Therefore,  the  FAA  proposes  to  add 
S  23.993(f)(5)  to  address  this  concern. 

Follo%ving  its  review  of 
crashworthiness  technology,  the  FAA 
concluded  that  the  rules  should  address 
the  separation  of  fuel  spills  from 
possible  ignition  sources.  A  new 
§  23.993(g)  is  proposed  to  incorporate 
such  design  requirements. 

The  GASP  recommendations  did  not 
address  the  incorporation  of  crash- 
resistant  fuel  systems  into  current 
production  (already  certificated) 
airplanes.  The  FAA  has  determined  that 
these  systems  are  needed  in  all  newly 
manufactured  airplanes.  However,  the 
FAA  also  realizes  that  time  must  be 
allowed  for  the  manufacturers  to 
incorporate  the  needed  type  design 
changes.  Accordingly,  the  FAA  is 
proposing  to  amend  S  23.2  to  require 
that  airplanes  manufactured  three  years 
or  more  after  the  effective  date  of  this 
final  rulemaking  action  comply  with 
these  rules.  In  addition,  the 
requirements  of  the  current  S  23.2  have 
also  been  revised  for  clarity. 

Also,  the  GASP  recommendations  did 
not  include  a  recommendation  for  the 
conditions  under  which  ruptures  of  fuel 
lines  and  connections  should  not 
liberate  more  than  8  ounces  of  fuel. 
Because  there  are  crashes  where  the 
occupants  will  not  survive,  such  as 
those  where  the  airplane  Hies  into  a 
solid  object  the  FAA  has  attempted  to 
define  the  crash  conditions  using  the 
term  "a  survivable  accident"  in 
proposed  {§  23.993  (f)  and  (g).  and  (g)(3). 
Although  there  is  no  established 
definition  for  "a  survivable  accident", 
the  FAA  believes  that  this  term 
identifies  crashes  (accidents)  in  which 
the  airplane  occupants  survived  and 
needed  to  be  protected  from  the 
occurrence  of  a  post-crash  fire  while 
they  were  exiting  the  airplane  or  being 
rescued  from  it.  Due  to  the  lack  of  an 
accepted  definition  of  this  term,  the 
FAA  is  interested  in  the  public's 
position  on  its  use  and  for 
recommendations  for  alternate  wordage 
that  might  be  used.  Accordingly, 
comments  on  the  use  of  this  term  are 
particularly  solicited. 


RaguitUtiy  and  Fxonomic  Evaluations 

Tldsragvlsnir^  cvriiuHiion  analyzes 
the  benefits  and  (osisi  uf  the  proposal.  A 

more  detsiled  tn riiudfum  h,i .  bron 
placed  in  '.ht  doi-t.il 

H»>rif'fit8 

The  National  Transportation  Safety 
Board  reviewed  the  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  and 
made  extensive  comments  relating  to 
the  potential  benefits  of  crash-resistant 
fuel  systems.  One  of  their  comments  is 
as  follows: 

In  summary,  about  14  percent  of  the  fatally 

injured  occupants  in  fire  accidents  evaluated 

above  could  have  survived  had  there  been  no 

fire.  That  translates  to  about  u  4  percent 

yearly  reduction  in  fatalities  in  all  general 

aviation  airplane  crashes  if  post-crash  fires 

were  prevented  in  survivable  crashes. 

Additionally,  about  20  percent  of  the 

seriously  injured  occupants  in  accidents  with 

fire  could  have  been  injured  less  severely  had 

there  been  no  fire  which  represents  about  a  6 

percent  yearly  reduction  in  serious  injuries. 
•  •  • 

The  safety  board  l>elieves  that  the 
predMsd  4  percent  redaction  in  fH  H    n-i.  r>y 

•verting  firei  is  en  sbsotule  mioimun  ;  nscd 
on  a  i-.iiiser\ s'live  i)i,«.i«,i»  <j!  !t"it  Ml .  ii.if,-:!». 
The  /<::•.  ,p,i»c<.i  ,'»,,;ii  ■.  f-ntsM',*  ;.'. r ,i,,,gr)  uiher 
crash v*'-': ■'::•■'  •>■.-,  r:i,.i»,'  'w  '■'  iT'd  such  as 
the  addition  of  dynamically  li-sled  s«at/ 
shoulder  harness  systems  and  energy 
absorriins  ten^s  may  expand  the  survivable 
envei(>(>«    t!  u'-riprni  avialioa  airplane 
accidents  »•  <*:»<  in  >re  oocupents  will  survive 
the  inpec:   i  ueite  anticipated  improvements 
will  increase  the  number  of  occupanu  who 
will  be  exposed  to  post-crash  fires  which 
further  warrants  rulemaking  in  this  area. 

The  safety  \«rn'd  s  conclusicne  wf  re 
based  on  a  siuu    li  S17  accidentt  lliat 
occurred  in  l^^h^  Inc  si  rvivabilily  of  the 
accidents  wan  i«  •  rn   :  >'J  and  an 
analysis  madt  of  iri*  iiiierences  in 
fatality  rates  between  accidents  with 
and  without  fires.  The  FAA  belif  vps 
that  methodology  is  sound  and  hHt>  iii>ed 
the  N'TSH's  r!!,«'vs!s  in  (  h!(  u'.riiijj 
prospt'i !  if  fjt'Pi'.M's 

BAM  Technological  Services  in.    ho- 
conducted  studies  of  rHfuiHlty  h  s.v  uh  a 
result  of  airpiH;-.!'  i.r,i'-:u-\    lui--.-  hv.h  -sis 
was  based  on  a  review  ol  151  accidents, 
which  occurred  in  1983  and  resulted  in 
94  fatalities,  Of  these  accidents.  19 
percent  involved  post-crash  fires  and,  of 
the  23  fatalities  occurring  in  these 
accidents.  10  war*  caused  by  the  fire,  8 
were  caused  by  trauma,  and  5  resulted 
from  unknown  causes.  Therefore,  about 
SO  percent  of  the  fatalities  in  accidents 
involving  fire  were  the  result  of  the  fire. 
This  is  about  fir  iimes  the  rate 
determined  b\  't-.v  MSB.  The  difference 
is  a  result  of  B li  Ms  more  restrictive 
criteria  in  selecting  accidents.  Only 
those  that  were  survivable  and  had 


sufficient  daUi  wrrc  usi^d  in  their 
analysis  S.iu  <  uit-  \ISDdd!a  ;>,.!.«  «„> 
more  extensive,  its  drt!^  wk.s.  in    .>»<   m 
this  analysis. 

During  the  years  1985. 1986,  and  1987, 
there  were  892.  901,  and  77n  fatalities, 
respectively,  in  fixed-winfj  airi  rdft.  and 
there  was  an  ave'rtye  of  2n(i,(ii>C:  fixed- 
wing  aircraft  in  the  jjtnfT,,   ,iv  .  '.an 
fleet.  Therefore,  there  wua  <r  .im    ..;.<■ 
fatality  rate  of  4.3  fatalities  pv;  i   k« 
airplanes.  Since  fire  fatalities  r<  p'<  s>ni 
about  4  percent  of  total  fatalities,  there 
was  an  average  fire  fatality  rate  of  0.17 
fatalities  per  1.000  airplanes.  Since  the 
average  life  of  an  airplane  is  20  years, 
the  fire  fatality  rate  per  1,000  airplanes 
over  the  life  of  the  airplane  is  3.4.  The 
FAA,  for  analytical  purposes,  values  a 
human  life  at  11  milUon.  lliis  is 
generally  the  minimum  statistical  value 
used  in  government  regulatory  analysis. 
Therefore,  thr  loss  as  a  result  of  fire  is 
an  average  of  $3,400  per  airplane  or 
$1,450  in  pre8<>nl  value  dollars  (a  10 
percent  discount  rate  is  us^)  Since  the 
number  of  serious  injuries  ( .lastd  by  fire 
is  about  half  the  number  of  fataiiues  and 
the  value  of  a  serious  niury  is  less  than 
10  percent  the  value  uf  a  hfe.  potential 
reductions  in  the  number  of  such  iniuries 
will  not  be  used  In  the  calculation  of 
benefits. 

If  the  proposals  were  100  percent 
effective  in  preventing  fires,  the  benefits 
would  be  tl,450  per  airplane.  The 
benefits  will  be  proportional  to  the 
effectiveness.  For  example.  If  the 
proposals  were  only  20  percent 
effective,  the  benefits  would  be  S290  per 
airplane. 

The  findings  from  a  study  of  Army 
helicopter  accidents  showed  that  9 
percent  of  895  helicopter  accidents  that 
occurred  without  crash-resistant  fuel 
systems  resulted  in  post-crash  fires,  and 
that  of  702  accidents  with  the  crash- 
resistant  fuel  systems,  only  2  percent 
resulted  in  fire.  Without  the  crash- 
resistant  systp-it  r><^8t-crash  fires 
occurred  more  ih m  four  times  as  often. 
According  to  the  study,  those  fires  that 
did  orciir  in  airrraft  with  the  crash- 
:■  -■,-.-Hr<  '■.'■   uss't'r:-'-,  vi ere  small  and 
locH;  .-(•(:  I'   .;  tv.      ;  ^^a8  delayed 
sign;hL«ii;ti>.  a.r-'-v.  .ng  m  cupants  to 
escape  or  to  be  rescued  The  FAA 
believes  that  helicopter  accidents, 
although  different  in  some  respects  than 
fixed- wing  airplane  accidents,  aarve  a 
useful  proxy  to  measure  effectiveneaa. 
In  helicopters,  the  crash-resistant  fuel 
system  was  about  80  percent  effective: 
i.e..  about  80  percent  of  the  fires  were 
elimiriaif  <  »h  »  :■  siili  of  implementing 
crash-ri'sihi.tri  tar:  .lysteros.  The 
proposals  for  thih  r*  Kuidicrv  action  are 
not  as  encompass  .'v:  rft.  ihohc  for 


-:>.„ni-.>-  :-.„■«  \.ivt  fuel 
'tquire  bladders  and 


military  hpljcopi'  rs  ir 


:ular.  wing 


tanks  do  not  need  r  bladder  Assuming 
that  no  fuel  tankh  .<:t  n Ddified.  the  FAA 
believes  the  effei      •    •  ss  for  these 
proposals  will  rHr  gi     <  ween  4^^  and  60 
percent  and.  therefore,  the  benefits  are 
estimated  to  be  an  average  of  t580  to 
S870  per  airplane 

The  accident  rate  differs  for  single- 
engine  and  multiengine  airplanes.  For 
example,  in  1985.  the  fatality  rate  for 
single-engine  airplanes  was  3.9  fatalities 
per  1.000  airplanes,  and  for  the 
multiengine  airplanes  the  fatality  rate 
was  5.2  fatalities  per  1,000  airplanes. 
These  figures  compare  to  the  average  of 
4.3  fatalities  per  1,000  airplanes  for  an 
average  fleet  over  3  years  as  calculated 
above.  Therefore,  the  benefits  are 
estimated  to  be  $530  to  $790  for  a  single- 
engine  airplane  and  $700  to  $1,050  for  a 
multiengine  airplane. 

CoeU 

The  proposal  is  likely  to  cause  change 
in  the  design  of  current  fuel  systems  to 
make  them  more  crashworthy.  The  cost 
of  the  new  systems  is  dependent  on  the 

type  of  a.-T'Ui'if     t..f'"i.'r;ii:-,     'h(    '  oats 

will  be  hi>j.ie'  !<i:  .firvi"  «<,^':iirt:r,s  than 
for  smaller  n c*.  i- m  ■-  nnr  "  u  "  -planes 

of  the  sanu   v  /i    -■■    >s>     ..  r    '- -fs    For 

eXjl!T";i     t      SiJr;t 

tanks  which  w 
others  will  nu;.  i'ht  costs  will  be 
developed  for  two  kinds  of  airplaan.  a 
single-engine  airplane  and  a  multiengine 
airplane.  Generally,  manufacturers  did 
not  provide  detailed  :.•  ..  *>  :  preferred 
to  respond  to  the  N'i'i<M  ;  ticrefore.  the 
FAA  provided  the  major  input  for  the 
cost  estimates. 

There  are  two  basic  constituents  in 
the  cost  of  the  fuel  system:  the  fixed  cost 
and  variable  cost.  Fixed  costs  are 
composed  of  the  following:  engineenng 
design  and  development  certification 
for  newly  designed  aircraft  and 
amending  the  certification  for  currently 
produced  airplanes,  and  tooling  and 
training. 

Table  1  shows  the  development  of  the 
fixed  costs  for  single-engine  and 
multiengine  aiiplanes,  for  both  newly 
certificated  and  ameodad  certificated 
models.  The  ooets  are  IncramentaL  For 
example,  for  a  newly  designed  airplane, 
the  costs  are  those  in  addition  to  those 
associated  with  the  normal  design 
process  based  on  current  legulations. 
The  fuel  systems  are  already  a  major 
uMnponent  of  airplanes  and  there  are 
numerous  current  safety  requirements  in 
the  FAR.  Therefore,  the  fixed  costs  are 
not  expected  to  S*  «'-  f  hH  for  newly 
certificated  airp>«   «.''  •<»  tor  those  that 
have  to  be  redesigned,  in  addition,  the 
proposed  requirements  for  the  fuel 
system  can  be  integrated  into  the  overall 
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certification  program  for  a  new  aircraft, 
whereas,  for  a  currently  produced 
airplane,  an  amended  certification 
would  be  an  additional  process. 

The  design  hours  and  cost  estimates 
were  based  on  discussions  with 
manufacturers  and  estimates  made  by 
the  FAA.  The  cost  per  hour  for  design 
time  includes  overhead.  Designers  are 
well  aware  of  the  elements  of 
crashworthy  design  and.  therefore,  for 
newly  designed  airplanes,  the 


incremental  design  cost  should  not  be 
significant.  For  current  designs,  some 
problems  may  arise  in  changing  to 
crashworthy  systems  and  new  drawings 
will  be  required.  Testing  costs  cover 
actual  testing  and  certification  analysis 
required  to  satisfy  FAA  that  the  type 
design  complies  with  applicable 
airworthiness  standards.  The  major 
portion  of  this  cost  is  expected  to  be  for 
analysis  and  documentation  rather  than 
for  actual  testing.  The  only  actual 


testing  required  by  the  proposal  is  a  test 
of  each  flexible  fuel  cell  design  to  show 
no  loss  of  a  hazardous  quantity  of  fuel 
under  certain  crash  conditions.  This  test 
will  be  accomplished  by  a  drop  test  of  a 
fuel  cell,  which  is  not  an  expensive  or 
complicated  test.  Tooling  and  training 
costs  include  expenses  for  fixtures,  tools 
and  testing  devices  to  manufacture  the 
fuel  systems,  and  the  cost  of  training 
workers. 


Tabte  1.— Fixed  Costs 

■ 

Task 

Single-Engirw 

IWkjHMngMi^ 

NM>C«t 

AnMocAid 

HtmOtn. 

Attwmwo 

100 

$8,000 

$20,000 

$10,000 

$38,000 

1.000 

$36 

400 

$24,000 
$40,000 
S20.000 
$84,000 
1.000 
$84 

200 

$12,000 
$30,000 
$20,000 
$62,000 
1.000 
$82 

600 

$36,000 

$60,000 

$40,000 

T/«tal  /<»«*•                                                          

$136,000 

1.000 

$136 

The  variable  costs  consist  of  parts, 
labor,  and  overhead  for  producing  an 
improved  fuel  system  for  each  airplane. 
Special  fuel  line  fittings  will  be  required 
as  will  improved  fuel  lines  in  some 
places.  In  addition,  a  more  crashworthy 
fuel  cell  will  be  required  in  some 
airplanes. 

An  important  element  in  crash- 
resistant  fuel  systems  is  the  installation 
of  frangible,  self-sealing  fittings  at  key 
places  in  fuel  lines.  These  fittings  are 
designed  to  break  away  at  designated 
points  and  at  specific  stresses,  such  as 
those  occurring  in  a  survivable  crash. 
They  would  not  activate  in  a  hard 
landing  or  under  stresses  less  severe 
than  in  a  survivable  crash.  When  the 
break  occurs,  a  mechanism  such  as  a 
ball  or  flapper  valve  closes  off  the  fuel 
I. lie  so  that  fuel  will  not  leak.  There  are 
many  such  fittings  in  use  today  in 
military  helicopters.  It  is  difficult  to 
determine  the  cost  of  the  fittings  without 
knowing  how  many  different  kinds  of 
f  ttings  will  be  required  and  the 
production  run  of  a  particular  airplane. 
The  FAA  estimates  that  the  incremental 
cost  of  such  a  fitting  will  be  about  S60. 
The  number  of  such  fittings  will  vary 
from  one  type  of  airplane  to  another. 
Single-engine  airplanes  have  relatively 
simple  fuel  systems  and  multicngine 
airplanes  have  more  complex  systems.  It 
is  estimated  that  about  7  such  fittings 
will  be  required  for  a  single-engine 
airplane  and  about  11  fittings  will  be 
required  for  a  multiengine  airplane. 
Flexible  sections  of  fuel  line  are 
expected  to  add  about  $100  to  the  cost 
of  a  single-engine  airplane  and  $150  to 


the  cost  of  a  multiengine  airplane.  The 
fittings  are  light  in  weight  and  will  add 
only  about  2  to  3  ounces  per  fitting. 
Therefore,  their  weight  will  not  affect 
the  cost  estimates.  The  total  estimated 
cost  for  these  types  of  improvements 
will  be  $520  and  $810  for  a  single  and  a 
multiengine  airplane,  respectively. 

Fuel  Tank  Cost 

The  second  major  element  in  a  crash- 
resistant  fuel  system  is  a  strong  flexible 
fuel  tank.  Typically,  to  provide  this 
crash  resistance,  bladder  cells  are 
constructed  of  neoprene  and  nylon  are 
installed.  In  addition,  a  fuel  cavity  lining 
is  usually  also  installed  to  minimize 
chafing  between  the  bladder  cell  and 
airframe  structural  elements.  The  cost 
can  be  affected  in  three  ways:  the  first  is 
the  cost  of  the  improved  cell,  the  second 
is  the  increase  in  weight  of  the  airplane, 
and  the  third  is  a  possible  reduction  in 
fuel  capacity. 

The  cost  of  the  fuel  tank  is  dependent 
on  its  design,  size,  and  the  number  of 
airplanes  produced.  The  average  cost  of 
a  bladder  cell  meeting  the  requirements 
of  this  proposal,  including  installation,  is 
estimated  to  be  about  $10  per  gallon  of 
tank  capacity. 

For  a  newly  certificated  airplane,  that 
would  provide  the  same  performance 
characteristics  of  payload,  range,  and 
speed  as  an  unmodifled  airplane,  the 
gross  weight  would  have  to  increase 
about  2  percent,  and  there  would  be 
attendant  operating  cost  increases. 
Existing  designs  would  not  incur  a 
weight  penalty  since  the  weight  of  the 
bladder  tank  is  less  than  the  fuel  it 


displaces.  However,  the  airplane  would 
incur  a  range  penalty  as  a  result  of  not 
being  able  to  carry  as  much  fuel.  The 
introduction  of  bladders  to  all  fuel  cells 
would  result  in  a  range  reduction  of  8  to 
14  percent. 

The  above  discussion  addresses  the 
imposition  of  crashworthy  design  for  all 
fuel  tanks  in  an  airplane.  The  proposals 
are  much  more  limited.  Only  fuel  tanks 
located  in  an  engine  nacelle  or  located 
in  the  fuselage  between  the  engine  and 
an  area  occupied  by  the  pilot  or 
passengers,  or  any  fuel  tank  external  to 
the  wing's  contour,  such  as  a  tip  tank, 
would  be  required  to  have  an  internal 
bladder.  However,  the  use  of  tip  tanks 
and  tanks  located  in  the  fuselage  is 
relatively  rare.  Further,  fewer  than  10 
percent  of  part  23  aircraft  are  believed 
to  use  nacelle  tanks.  Therefore,  the  cost 
of  implementing  these  proposals  relating 
to  bladders  will  be  limited  to  less  than 
10  percent  of  all  part  23  aircraft.  An 
airplane  thai  has  only  integral  wing 
tanks  would  bear  no  cost  increase  as  a 
result  of  the  proposals  relating  to 
bladders. 

Cost  Summary 

The  total  cost  of  all  improvements  in 
this  proposal  for  a  newly  certificated 
airplane  would  be  $556  plus  fuel  bladder 
costs  and  $872t>lus  fuel  bladder  costs 
for  a  single-engine  and  multiengine 
airplane,  respectively.  This  is  composed 
of  $36  in  fixed  costs  and  $520  in  the  cost 
of  fuel  line  fittings  for  the  single-engine 
airplane  and  $62  in  fixed  costs  and  $810 
for  fuel  line  fittings  for  the  multiengine 
airplane.  The  cost  for  reworking  existing 


designs  would  only  be  an  additional  $48 
and  $74  for  a  single-  and  a  multiengine 
airplane,  respectively 

Comparison  of  Benefits  nnd  Costs 

I  he  estinioted  benedib  ai  Uie  proposal 
were  calculated  based  on  a 
determination  that  it  would  reduce 
fatahties  due  to  post-crash  fires  by  40  to 
60  percent.  Further,  higher  benefits  were 
calculated  for  multiengine  airplanes 
^  than  for  single-engine  airplanes  because 
of  differences  in  their  current  accident 
*  rates.  Estimates  of  costs  associated  with 
this  proposal  vary  according  to  whether 
the  aircraft  has  one  or  more  engines, 
whether  it  is  a  new  production  aircraft 
of  existing  design  or  a  newly  certificated 
model,  and  whether  the  aircraft  is  one  of 
a  very  small  group  with  a  fuel  tank  that 
would  require  a  bladder. 

The  benefits  for  a  newly  certificated 
single-engine  airpi  sr  •  vv .  re  estimated  to 
range  from  $530  to  $79o.  compared  to  a 
cost  of  $556  (plus  fuel  bladder  costs,  if 
'any).  Fuel  bladder  costs  can  be 
minimized  or  completely  eliminated  in 
the  design  process  through  the  use  of 
integral  wing  tanks.  The  benefits  for 
newly  certificated  multiengine  airplanes 
are  estimated  to  range  from  $700  to 
$1,050.  compared  to  a  cost  of  $872  (plus 
fuel  bladder  costs,  if  any). 

For  new  production  airplanes  of 
current  design,  the  issue  of  fuel  bladder 
cost  is  more  important  than  with  newly 
certificated  airplanes,  but  would  affect 
only  about  10  percent  of  such  aircraft. 
BeneRts  for  an  existing  design  single- 
engine  airplane  were  estimated  to  range 
between  $530  'o  $"'10  as  compared  to 
estimated  costs  of  $a04  (plus  fuel 
bladder  costs,  if  any).  Benefits  for  an 
existing  design  multiengine  airplane 
were  estimated  to  range  from  $700  to 
$1,050.  compared  to  a  cost   ^  $''4h  (plus 
any  fuel  bladder  costs). 

In  this  analysis,  benefits*  exceed  costs 
(excluding  fuel  bladder  costs,  if  any)  in 
all  cases  at  the  60  percent  effectiveness 
level,  when  employing  the  minimum 
statistical  value  of  $1  million  to 
reprcs.  n;  a  human  life.  Even  at  the  40 
percen!  effectiveness  level,  the  cost  per 
Ufe  saved  is  only  $1.35  million.  The 
accident  record  clearly  shows  that  this 
proposal  will  prevent  so  vera  I  people 
from  being  fatally  bum  id  t  -. .  ry  >  ear. 
On  balance,  the  FAA  believes  this 
proposed  regulation  to  be  cost- 
beneficial. 

S*'n«itivit\  Anaivsiv 

Asindi.  <i'vc.  ;.  't-v  .d)i!\(-  analysts, 
therf  is  h  iit'srct-  n*  um  f!',iir,ty  to  the 
I  *\A  (■^-'..-ndU's  '.i*  tif'if-r's  niui  costs. 
The  critical  elements  are  discussed 
below. 


Casualty  Loss 

The  prospective  casualty  loss  was 
based  on  the  historical  record  of 
accidents.  The  analysis  of  the  historical 
record  was  of  necessity  !s<t!«Hi  on 

acci(Jt'n''-  w*'("H  'nffir'TirttiiT-  «.•..<■ 

avaii.ihic  rtiiii  »' ».'r.ip(iidiiiirs  sM't'  made 
to  the  entire  population.  In  ad!!. on. 
judgment  had  to  be  used  in  determining 
whether  a  fatality  was  a  result  of  fire  or 
trauma.ln  calculating  the  prospective 
casualty  rate,  it  was  assumed  that  the 
future  fatality  rate,  without  the  benefit 
of  these  proposals,  would  remain  the 
same  as  the  historical  rate  of  the  last 
three  years.  The  historical  rate  of 
fatalities  per  airplane  has  been 
decreasing  at  about  a  2  to  3  percent  rate 
per  year.  However,  this  is  probably  a 
result  of  flying  hours  being  reduced  by 
about  3  percent  per  airplane  over  the 
last  several  years,  but  this  trend  is  not 
likely  to  continue.  The  FAA  does  believe 
that  accident  rates  h  !'  proha!  Is 
decrease  in  the  fu!  art  h'-   n;  r   si  ments 
are  made  in  pilot  training  in  airplanes 
and  in  the  air  traffic  control  system.  If 
the  accident  rate  was  decreased  by  2 
percent  per  year,  the  benefits  could  be 
decreased  by  14  percent.  However,  the 
improvements  through  other 
crashworthiness  rulemaking  actions, 
such  as  the  addition  of  dynamically 
tested  and  improved  seat/shoulder 
harness  systems  and  improved  cabin 

safety,  will  ter.c:  tn  rfajM^  f.ttni;!;!"-  ,'!.  a 
result  of  trauxiiA  and  bub)t'c^  t.^e&G 
occupants  to  post-crash  fire.  Therefore, 
other  improvements  are  not  expected  to 
significantly  affect  futur*  fire  casualty 
loss. 

\'a!ue  of  Life 

At  present,  there  is  a  general 
consensus  that,  for  analytical  purposes, 
a  reH<i<>n  1   i>  >>  a  tistical  value  of  human 
life  (or.  b'.aieJ  another  way  b 
reasonable  cost  to  proteci  h  >     lan  life) 
is  a  minimum  of  $1  million.  The  benefits 
calculated  in  this  study  vary  directly 
with  the  value  used.  For  example,  if  a 
value  of  $2  million  werr  uspd  instead  of 
the  $1  million  value  thn'  wj,.^  a  ■  jally 
used,  the  hcni-!:'>.  vviiu:;!  !)(■  'wiceas 
f?r*»at 

Klfe<  tivene»»  oi  Cranhworlh}  I  ad 

Tba  effectivaMM.  that  it.  the 
percentage  of  prospective  fatalities 
avoided  by  the  [)rnp(i!>a!<i  Has  "laM'.:  on 
military  expenenff  with  iniiirmn;  'ucl 
systems,  and  evaiusDon  t'v  tf  »•  I-  A  A  !f. 

few  example    tm-  i-ffct  !'V('n(■^^  n>  '■  i 
proposaih  were  only  hrti!  »»  n.u;  r,  ab  tru' 
FAA  bri.cses,  that  is.  ^0  lo  :hi  ptTcent 
rath*  '  'r:.in  40  to60per(.era,  ihf  bmrfits 

wou.^:  ii.M,  bareducec  b>  ha.' 


Cost  of  Crash  worths  f  uel  S>»tera 

There  ih  ui,t.i-r'.,',:i)'\  in  the  cost 
estimates  as  a  result  of  the  indefinite 
size  of  production  runs,  the  absence  of 
detailed  analyses  of  component  costs  by 
the  manufacturers,  and  the  lack  of 
reliable  estimates  of  what  the 
competitive  market  may  be.  Any  change 
in  costs  will  cause  a  proportional 
change  in  the  costs  per  life  saved. 

t -OIK  lusioti  kpi.iisnv  'I    ht-tif'i'*  and 
Costs 

On  balance,  the  FAA  believes  this 
proposed  regulation  to  be  cost- 
beneficial.  However,  there  is  uncertainty 
in  many  of  the  elements  composing  the 
benefits  and  costs.  It  ^  <  > ;  >    ted  that 
the  comments  to  the  NFRM  relating  to 
these  economic  factors  will  help  to 
clarify  the  magnitude  of  the  benefits  and 
costs  and.  therefore,  the  FAA  actively 
solicits  comments  relating  to  the 
economic  analysis  as  well  as  to  other 
sections  of  the  NPRM. 

The  proposal,  if  adopted,  would  have 
little  or  no  impact  on  trade  opportunities 
for  both  U.S.  nrms  doing  business 
overseas  and  foreign  fiitns  doing 
business  in  the  United  States.  In  the 
United  S.  Its  newly  manufactured 
airplanes  whether  of  foreign  or  domestic 
origin,  would  have  to  meet  the 
requirements  of  tha  proposal.  U.S. 
manufacturers  would  not  have  to 
provide  the  crashworthy  systems  for  the 
foreign  market:  therefore,  their  cost 
penalty  would  be  minimal.  If  foreign 
nations  adopt  standards  similar  to  those 
of  the  United  States,  there  would  be  no 
competitive  disadvantage  at  all. 

RejjuUiUirs  Flrxibiliti   Di-lfrrnirniimr 

T  .   h.^  .   •      V       aty  Act  of  1980 

(RhA,  wji  LI  d  :i  .;  L;  Longress  to 
ensure  that  small  entitles  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles." 

This  rule  amends  part  23  of  the  FAR. 
Part  23  prescribes  airworthiness 
standards  for  the  issue  of  type 
certificates  for  airplanes  in  the  normal, 
utility.  acrotMttc,  and  commuter 
categories.  The  FAA  size  threshold  for  a 
determination  of  a  small  entity  for 
aircraft  mamtfacfurers  is  75  employees: 
that  is.  H    >i:r  'aft  manufacturer  with 
moreth<!r  "~  cnipiincc'i  ••>  c"r:>..dered 

not  to  b«    «  hrnai-  t'r.',.',\    A  !«,.t)h!dntial 

number  of  small  entities,  as  defined  by 

the  FAA  mrnns  a  number  which  is  not 
lesi  •  .uf   : :  a;  J  «    ich  is  more  than  one- 


l  h^i^  nrs  t  f*  r':     R  ;  n  ^  i. 
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w:l»'ris     Uft^tisi*'^-    '  Vo!.  55.  .N- 


}  <Wi 


FYnpi  ;Sf 


Federal  Register   /   Vol    r.S    No    40    WcdnesddV,   Fc!iru.ir\    2B    1Q9('   .'   Propospd  Rules 


72S- 


third  of  the  small  entities  swbiect  to  the 
proposed  rule.  There  are  less  than  11 
small  airplane  manufacturers  that  will 
be  subject  to  this  proposal  and. 
therefore,  this  proposed  change  does  not 
have  a  significant  ecoooBuc  iB^)act  on  a 
substantial  number  of  small  entities. 

Federafism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  leveU  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  fedeniUam 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conchision 

For  reasons  discussed  earh'er  in  the 
preamble  of  this  notice,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  that  is 
not  mafor  under  the  provisions  of 
Executive  Order  12291;  and,  (2)  is  not 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11094; 
February  28, 1979).  hi  additiotJ,  F  certify 
that  under  the  criteria  of  the  Regulatory 
Flexibih'ty  Act.  tbis  proposed  mle,  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities.  In  addition,  this  proposal,  if 
adopted,  would  have  little  or  no  impact 
on  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  for  foreign 
firms  doing  btisiness  in  the  United 
States. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft  Air  transportation.  Aviation 
safety.  Safety. 

The  P'*  pi-^-d  AiBMidMial 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
23  of  the  Federal  Aviation  Regulations 
(14  CFR  pari  23).  as  follows: 

PART  2^— AMWOfrrHMESS 
STAM0AR05-  itOmiAL,  UTILITY. 
ACnOBA         AN  r     OMMUTER 

1.  The  authority  atatioo  for  pert  23 
continues  to  read  as  follows: 

Aniharilr  «  USJCL  1344. 1354(a).  13&S, 
1421.  V423. 142S.  1428, 1429. 1430: 40  U.S.C 
10e(g)  (Rsvissd  Pub.  L  97-448:  {souary  12. 

tua). 

2.  Section  23.2  is  revised  to  read  as 
foHows: 


(a)  ^iotwitil&.d..M.ii>i  i ;  ....i.  <uui 
21.101  of  this  chapter  and  irrespective  ot 
the  type  ceriificatioa  batia.  aach  i 
utility,  and  acrobatic  ( 
having  a  passcngv  saatiag  < 
of  nine  or  less,  rxchwiing  pikil  seals,  or 
any  such  foreign  aiaaafadand 
aiipbaaa  approved  for  entry  into  iw 
Undted  States,  asanufactured  after 
December  12. 1986.  must  provide  a" 
safety  belt  and  shoulder  harness  for 
each  forward-  or  aft-facing  seat  which 
will  protect  the  occupant  fron  serious 
head  injury  when  subjected  to  the 
inertia  loads  resulting  from  the  ultimate 
static  load  factors  prescribed  in 

S  23.Sei(bH2).  or  which  will  provide  the 
occupant  protection  specified  in  i  23JA2 
when  that  section  is  applicaUa  to  the 
airplane.  For  other  seat  orientations,  the 
seat/restraint  system  must  be  designed 
to  provide  s  level  of  occupant  protection 
equivalent  to  that  provided  for  forward- 
or  aft-facing  seats  wiA  a  safety  bdt  and 
shoulder  harness  installed. 

(b)  Each  shoulder  harness  installed  st 
a  flight  cre»%rmcmber  statioa.  as  required 
by  this  section,  nmat  attow  the 
crewmember.  when  seated  with  the 
safety  belt  and  shoulder  harness 
fastened,  to  perform  all  hnctiaas 
necessary  for  fligbl  operationa. 

(c)  Notwithstandmg  ||  21.17  sod 
21.101  of  this  chapter  and  irrespective  of 
the  type  certification  basis,  each  normal, 
utility,  acrobatic  or  commuter  category 
airplane,  including  any  tudi  foreign 
manufactured  airplanes  approved  for 
entry  into  the  United  States, 
manufactured  (insert  date  three  years 
after  the  effective  date  of  this 
amendment)  must  meet  the  requirements 
of  §9  23.967  (f)  and  (g)  and  23.983  (f)  and 

(8)- 

(d)  For  the  purpose  of  this  section,  the 
date  of  manufacture  is: 

(1)  Tbe  date  tbe  inspectioB  acceptance 
records,  or  equivalent  reflect  that  the 
airplane  is  oooiplcle  and  meets  the  FAA 
Approved  Type  Dtagn  Data;  or 

(2)  In  the  case  of  a  foreign 
manufactured  airplane,  tbe  date  the 
Foreign  Civil  Airworthiness  Authority 
certifies  the  airplane  is  complete  and 
issues  an  original  standard 
airworthiness  certificate,  or  the 
equivalent  in  that  country. 

3.  Section  23.987  is  amended  by 
adding  new  paragraphs  {f)  and  (g)  to 

nacelle,  or  aii>  ju^L-id^t  ■  ■'•>*.     '  <."-. 
other  tank  located  betwe^    "^  .r,^,  ,  m 

and  an  area  cK-mpipd  by  eiih**'  .••»?'.  « 


pass*    .  •    •<   or  any  fuel  tank  external  to 
the  v%  rg  J  external  contour,  including 
tip  tanks,  must  incorporate  a  flexible 
liner.  The  fuel  tank  hner  mntpnal  must 
meet  the  tear,  impact,  and      ^r 
resistance  requirements  of  Military 
Specification  (Mil.  Spec),  MtL-T- 
27422B,  Tank,  Fuel,  Crash-resistant 
Aircraft,  dated  24  February  1970. 
including  amendment  1.  dated  13  ApriT 
1971,  Type  11.  non-self-seaJing,  Class  A, 
flexible  cell  construction,  with  the 
following  modifications  to  those 
requirements: 

(1)  Constant  rate  tear — the  minimum 
energy  for  complete  separation  shall  be 
200  foot  pounds  (ref.  Mil.  Spec.  4.8.5.1). 

(2)  Impact  penetration — drop  height  of 
a  five-pound  chisel  shall  be  8.0  feet  (ref. 
Mil  Spec.  4.6.5.2). 

(3)  Impact  tear-drop  height  of  a  five- 
pound  chisel  shall  be  8.0  feet  and  the 
average  tear  shall  not  exceed  1.0  inches 
(ref  Mil.  Spec.  4.0.5.3). 

(4)  Crash  impact  phase  I — delete  (ret 
Mil.  Spec.  4.8.6.2). 

(5)  Crash  impact  test  of  a  full  size 
production  test  cell — the  cell  shall  be 
filled  to  80  percent  of  normal  capacity 
with  water  and  the  air  removed.  The  cell 
shall  be  placed  upon  a  platform  and 
dropped  from  a  height  of  50  feet  wnthout 
leakage  after  impact  (ref.  Mil.  Spec. 
4.6.7.9.2). 

(g)  For  fuel  tanks  other  than  those 
specified  in  paragraph  (f)  of  tfiis  secti'on 
in  which  the  airplane  manufacturer 
elects  to  install  a  bladder  tank,  that 
bladder  must  meet  the  tear,  impact,  and 
crash-resistant  requirements  of  this 
section. 

4.  Section  23.993  is  amended  by 
adding  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 

(P  f'-if  '•tf?i  system  mu"*?  ^"  ;it— ■.:-!»•.; 
so  that  no  more  than  8.0  rr :'-— ,   .f  hj. 
will  be  liberated  by  any  rupiare  thdi  w\\l 
occur  in  the  junctures  of  lines  and 
connections  »•<  <  -'«'  I*    *  i  '')'.  ■.  I'^le 
accident  in  fh>j  •_      a  r^  "-••!? 

(1)  The  wing/ fuselage  pmchire; 

(2)  The  firewall/engine'motmt 
juncture; 

(3)  The  jucnfnre  between  the  tip  tanks 
and  the  wings; 

(4)  Any  dry-bay  arta  adjacent  to  an 
engine  if  used  to  carry  fbeh  and 

(5)  The  juncture  of  fuel  lines  and  tanks 
in  any  series  of  fuel  tanks 
interconnected  to  function  as  a  sfngle 
fuel  tank. 

(g)  Tlia  fbal  tyttem  must  b<-  .:>-^  jin.Hf 
to  avokftfie  contact  of  spilled  *•• '  w-'h 
any  postrVJ"  tmttion  source  in  a 
survivabie  aucident  The  design  must; 


(1)  Avoid  locating  electrical  systems, 
components,  and  wiring  capable  of 
producing  ignition  sparks,  adjacent  to 
fuel  lines. 
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could  lead  to  release  of  fuel  to  an 
ignition  source. 

(3)  Locate  fuel  lines,  fittings,  and  ;>»,   ,,^f   \it'>wffny, 

tanks  to  avoid  fuel  or  fuel  vapor  ignition      ^^^^^^  ^^^^^^^  ^^^„^  Certification 
(2)  Incorporate  extendible  lines  in  any      from  potential  mechanical  friction  spark      Service. 
portion  of  the  fuel  system  other  than  sources  having  a  probability  of  being 

those  specified  in  paragraph  (f)  of  this         activated  or  created  during  a  survivable 
section,  where  structural  deformation  accident 
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Requirements 

in  the  Code  of 

Federal  Regulatsons  (C^R) 

CUiOE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1.  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
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The  various  abstracts  in  the  GUIDE  tell  the 
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keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
ICFR)  for  uniformity  of  citation  and  easy 
reference  to  tke  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
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wittTOUt  havr-ig  tc    •-■■' o'---,-' J'.-     ••■■'>.:)• 
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Employment,  wages,  self-employment,  and  self- 
employment  income.  7306 
Social  security  benefiU  and  supplemental  security  benefits: 

Overpayment  recovery,  etc.,  7311 
Supplemental  security  income: 
Maximum  emergency  advance  payments 
Correction.  7411 

Thrift  Supervs.c"  O*'  r-. 
RULES 

Operations: 
Outside  borrowings  and  preferred  stock;  authority 
dplef?ation  rpferenre  removed.  7299 

Traae  Hepresentative,  Office  of  United  Slates 

Nonccs 

Meetings: 

Services  Policy  Advisory  Committee  et  al..  7395 

Tranaportation  Dapartmant 

See  Federal  Aviation  Administration;  Federal  Highway 
Administration;  National  Highway  Traffic  Safety 
Administration 

Treaj>ur>  Department 

See  Customs  Service;  Internal  Revenue  Service;  Thrift 
Supervision  Office 

Wage  and  Hour  Division 

RULES 

Fair  Labor  Standards  Act:  I 

Training  wage  provisions.  7450 
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Th,^    s#<-hon   of  thfl   rrOFnAL    RFGtSTFn 
c  -"tans    '•egualorv    dotjmerte    navwni) 

;:.■'    *"»n.:+     are    neyeo    Uj    and    codJfk-iJ    i' 

pjDi'Sr>ec    unoe'    '■■•'    t'ties    purSijan'    '.ci    4-^ 
U.S.C.    1510. 

The  Code  o*   ►  f^e^a'   «eoufa:KX^   f«    soc; 
by  the  SiA-efi'iterxieni    :f    LXxxin^^-its 
PriOM  O*   fiew    tjooiis    afe    i-sigo    iti    ir--- 
fir»t  FEDEHAi    ntciSTt".    <ssut>   r,i    e^cr 


DEPARTMENT  Of  AGRfCULTURE 

Ayrtculturai  Marketing  Service 

7  CFR  Part  918 

Docket  No   AO-162-A6,  AI«S-fV~»^-039J 

F>esh  Peaches  Grown  rn  Georgia. 
Order  Amervflkng  the  Marketing 
Agreement  arxl  Order,  Correction 


GENCr:  Agricultural  Marketing  Service, 


AC 


ACTtOM:  Pinal  rule,  correction. 

summary:  This  action  corrects  the  final 
...  d.nending  theGeurci.i  pt'  ..  :. 

marketing  HKrvpmen'  and  ordn  i-\ 
removing  dupin  a*e  amrndHtirx 
inatractkMM  anci  tin,i\isii>ns  TflBUnu  io 

the  addition  v'  «  n»'v\  p.i-as'-aph  fd:  'n 
S  01B81  Tem     ., 

FOR  FURTHER  INFORMATION  CONTACT 

George  I   Kr-,,-'    Marketinj?  Oniir 

Administrdtioi.  iirarK.h,  Frui!  anJ 
VegiM'ue  I/iVision   AMS  TSDA.  P  (). 
Box  9645^1   KiK)m  ;5„'>-  S   \"»  ,.N*un>jkjn. 
DC  aOOyo-tH r»t).  teifphunK   i^iiZ^  4,"5- 

39ia 

SUPPL««€NTARV  WFOfnUATKW  Ir 
i-edera!  R«*^i»1er  documen*  9(vtJ0' 
begi''.n:"s  fin  paw'p  l.T"*-!  :.'  ihf  Tui'sd.-r. 
'  :'  .Mi:-,   Ih   ^t***;   i*!-!;,;'"  nf  thr  Fedora! 
Register   ;hf^  f'-:kivv:n>(  rnryrr^w^ns  dn' 
necesaarv  tr  rfn"''np  (•-rnr.eni,!!  wfs'ciinj^ 

1.  On  pagi  l.ui^  ^n  thf  firs!  (.iiKjTin. 
amendatory  .r.hS'uc ';.;■!'.  ;i  and 
paragraph  :(i,  ;;'  5  9ia.Pl  v*h:.,.h  fnJ^^.-.^ 
art*  remtA  t,',; 

4-    AfntTnlo'urv  instnutiuu  i2  .3 
renumiHTtu  as  ; '. 

l)H■^■i'   >■  •  ■  hniary  23.  IflSO. 

Hubert  c  Meney. 

Deputy  Director.  Frwl  and  Vegetable 
Division 

IFR  Doc  «<►  4fi;y  Kif  J  i-.y*~TAi,  8:45 ami 


Animaf  arn!  Ptatrt  Health  Inspecttor^ 

Service 

7  CFR  r»ar1  354 

9  CFR  Part  97 
:Ooc*el  Ho  9<M)?0' 

Fee  increase  «or  Overtime  Services 

aOEMCv,  Afiim.'ii  und  Pion'  (u-.j!!i» 
•;  K;.wr ':r>n  S«:Tvu,-t»    i'SDA 
kCr\OH:  V:r,rti  ru.f   ri.irf*<  'inn. 

SUMUARV:  Ir;  a  documi-rii  pubiU»tM:!d  li. 
she  Federal  Register  on  jnn— fj 31   1*«! 

(55  FH  3-9"  3;  98.  I>ocKet  No.  STWXUm. 
we  <^rnt!h:"U  'ti*-  rt-giiiations  thti! 

e8ta'-:!.s'"i  c  f.drj^Cf-,  for  Sunti^ry,  h.nnia),     :.r 

OVff  '-H   vsn'k  rMTtormed  tn  insp<Ttur!. 
of  th*  ArnrTwi  dr»d  Picinl  Hcai'h 
Insp*    tiori  StTvice  tAFHlSi  uf  tht* 
Unitf  >;  Staifs  Itepartmen!  of  Agncuiuirf 
at  1m !K>ra  Juries   burtier  ports   sva  fM)r> 
ana  liirpC'ils.  The  rt»g!,!rf!ions  vkcre 
amtndedto:  (1)  Inertias*-  t,he  huuru 
rateadiaifed  a  persdn,  firn-  ^r 
corporation  hav  ms;  ownership  V  u>it.H.!\ 
or  control  of  plants,  pian!  prtKiucu. 
animala.  animal  byprcxJucts  or  o'hrr 
coiT.nn()d,!;fs  ur  articles  subiecl  lo 
cert.i^r;  .-.-pf^'Siori.  iaboratarv  testing, 
certificadun,  o'  qiiaraniine  and  whc 
requiraa  the  »f  r\  ices  cf  ars  APi  iiS 
employee  on  a  Sunda>'  or  hnhday  or  a! 
any  other  tune  ouisidf  thp  empiovpi  .>* 
regular  tour  of  duty,  and  i2i  mcn-aRf  tht 
hourly  rates  charged  ari  owner  o' 
operator  of  an  aircraft  recupfitms 
inspection  or  uuarantine  serMccs  at  an 
air{>or'  iH.'sidf  ctf  ihp  n>s?ulariy 
estatuistied  hi.,.:s  ..:'  ^vxicr 

In  Ap  third  <it  pifncf  of  th»  prt^»vraph 
explaining  thi-  ffTerttvp  date   which 
begins  on  page  319"^   rnlumn  3   '.he  wortl 
">i.g'iature'   «.hi!-utd  rpad   ■patjhration  "* 
The  st-ntei-:'  e  orrectiy  r«ads  "In  orde^ 
to  a,.ow  fiir  onterly  !mplpmppt«'ntn  arii' 
maxinauiB  rei:(n  pry  nf  costs  thr  n;ie  w' 
he  effprtlve  thp  ^^^inning  of  '.he  f>--5'  pn) 
perH->d  foiinvvmE  pubiTatton  "'  The  date 
'■Ah<:  h  arpearfd  \r.  the  "IFWECTIVf 
DATt:    imp   Febntary  U.  1990   is  rnrrct  f 

COR  FURTHER  INFORMATION  CONTACT: 

\',ir.\  R   F.jywTt   D;rettor.  Rt-souri:.*' 
Manaiiemen;  Support,  \'i'Q.  APHIS. 
• 'SDA  Room  hl\.  Federal  Buildtrig,  t>50o 
!ki>,rp»!  Ri»rtd.  HyatfsvsUt,  MD  20T&Z 
,:iO! ;  4:h>-~7»>4.  or  U)U!»e  RaliPStrdw 
\utr>p'>    Direr  tor   Resourcp 
M.i'idtipmpti!  StippH>rt  Staff,  VS.  AFiUS. 
USn-   F  -■"-  '"4(i  Fe  ■e'':i.  Building. 650S 


f'-Ci-.rrhi  Ri.irt..t   Hvi-.tl^viin-   MafsiaiiU 
t'"h„  !,«n  ,  4,i*v.. -yiT 

L),.n,  ,f,  \^  a'ili'npnr.    !'>(      'hf?   r«rc  day  of 

Adnitnislrvtor.  AnimoJ  and Phnt  Heatth 
Inspection  Sen-ice 

|FR  Doc  '•('•-4'>3  F"!- :  ;■  ,'*»  *>  *^«    ^mj 

l^^,  1  mc  COM   X  '0-  >*■■• 


Fooct  Safety  and  inspection  Sen«c« 

9  CFR  l»»rt«  317  arvd  M1 

Docmet  M«  »»-<)37f ! 

mgredie«t«  TTwt  May  Be  De«»9n»*»<^ 
as  Pieturat  Flavor*.  Nattirai  Flavorings 
Flavor!  Of  Flavortr»9»  Wt>en  U»e<f  ir 
Meat  or  Poottry  PnxJocts 

AGENCY;  t   mc  S,d'e!v  a:  C  i nniH-'-t^on 
--■.■"■.    .(•    1  'SI  .1 A 
ACTtON   ¥  ,nrs    rule. 


SUMIAARV.  The  K.(>u  S«i»t\   ht\C 

.speific  S*:r\i!e  J'SiS    .^  ,.  nienctiny 
^•]i_  }-i-'U'l',i^  mr<i!  Hl't,;  [K-i..,ir\  p-t>dtn  ;s 

inspection  ri ■>;...« ill- n-  i,.  'x-'.-r  a.-f.j.p 

and  limit  th(   Sur.hkar.cej  wvt.n..'".  «re 
peiaitlad  tc  tn   aeMianu'ed  'lUiv  .l^ 

"spice."  "natura,  r.rtvoi        ',<:i'ur«, 
flavoring."  " Ha vor    ■,.>r    f.r.voriii^     '     t' 
list  of  ingrt-aipnisi  or,  ,o!>*<>  ;(■'  nie«-    "'^' 
poultry  ;,riW.Ui(  !fc   Tre  f  =  ;,i'    'Uir 

address-e--,  tt.e  us.*  -.:  ».j:»s;«nM'i-  wu..,: 
,T  ;7ftrr  a.idPd  lo  pruduo*  f^it  p..rpv.s<  - 
SUCH  dh  iidVii'  cSit.rtaotTs   e  a  I  ijik  .1  i*  :  i 
stabihie's   tanatr^.  exierHirr-*  aT.;  as. 
nutrient  (»..ur,  es.   bj:  are  c,.,rTtr:;;v  >iiily 
identifier,  ^s  r.^ta'*!,  f.avor    i.^;^:,! 
flavorr^  ''  ;-  '  -•  ^.>^  "•">>  ^^"*'  •■'  '^" 
SubstanLts  ttid'  yd.  t»f  of'e^tec  '  \  '."■• 
final  rule  art  prou  .s..e.  ei»uf-  (suiis  rt:i..e>, 
containil^  prutpir  :,»r  r.itniyenr  rr.j..!>  ~,.n^ 
havimBUtrdior.a   v.nue  and  whK.r.  n.^. 
bcoooaidervd  ioo<i>  .n  tru-iT  i  *r,  -iKt.L 
The  final  rule  requi-es  tha'    wtM-r  u'-ed 
'-  i';v,^-  «-^c  p(>uifr>  pn«jiu;s.   itit-t-i 
Buoalances!  nujs',  t*  (der;if>e«.  ^j*-;.'*'  -"lely 
in  the  l»t  oi  [n^'edienls  nr  n,..:  ;. 
;  -■.,':,■  •  '.i*.-  ,••  ■  .   '^'f  ■  f^"  ^;, .,:.■''■;. 
Lorr;mun  ur  osoa,  rio.nies   U>fre:.'y 
informi'iji  -,«ir.»uiwrs  oi  it>f  u'sgin  i 
Xhfst   sut>Man(,.:es   In  Ji<ldi!,..,.'ri   iriusr- 
-  .■'«.;,o>f  i'»  vvriU.±  an   o*  .■■vejl-i...*.    -r 
;  ,  aitry  un><ir;  must  »rK'..uide    r,*  **;><••.  »e* 
ni-d  a-uma.  tissues  ^--"-r  whu,  t.  ^r»e\  .,  » 
'er.iec  ..r.iesf  r*nerv»:.»t'  evemptet,;    l"be 
i.nH,  'Uit-  aOiires.'Mi'S  •tl^    ;>er->i.:»f,,,, ;. 

..i-ura.    dint  te.igou*  •  t.tM,  er'jh  of 
consumers,  as  well  as  the  allergies  or 
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sensitivities  some  consumers  may  have 
to  some  of  the  substances. 
VMCTIVID«^<^  '-8.  1990- 

fON  RIRTMER  iHt  OHMA  nON  CONTACT: 
Ashland  L  Clemons.  Director, 
Standards  and  LabeUng  Division. 
Regulatory  Programs.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250; 
Area  Code  (202)  447-6042. 


J(H>*>1.  f  Mf-H' 


^m«tion: 


Executive  Urder  1ZZ31 

The  Administrator  has  determined 
that  this  final  rule  is  not  a  "major  rule" 
within  the  scope  of  ELO.  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  final  rule  requires  that,  when 
used  in  meat  and  poultry  products, 
certain  substances  that  are  now 
identified  as  spices  or  fiavorings  must 
be  identified  separately  in  the  list  of 
ingredients  on  product  labels.  This  will 
require  the  revision  of  the  list  of 
ingredients  on  many  product  labels. 
When  the  proposal  was  published  m 
August.  1967,  FSIS  stated  that  "While 
there  may  be  some  costs  involved  in 
label  changes,  these  costs  would  be 
minimized  by  providing  adequate  time 
to  use  existing  label  inventones  and  to 
include  required  changes  in  normal 
redesigning  or  repurchasing  of  labels  " 
Because  some  comments  addressed  the 
issue  of  labeling  revision  costs.  FSIS 
conducted  some  additional  studies  to 
provide  more  detailed  information  on 
estimated  costs. 

As  a  first  step.  FSIS  asked  a  group  of 
experienced  inspectors  to  provide  an 
estimate  of  the  average  life  of  an 
approved  label.  Out  of  a  group  of  20 
inspectors,  16  agreed  that  2  years  was  e 
best  estimate.  Using  this  estimate  and 
the  data  showing  114.000  new  labels 
approved  in  1966.  FSIS  estimates  that 
there  are  approximately  230,000  labels 
in  use. 

Two  thousand  labels  approved  during 
June,  1969.  were  examined  to  provide 
the  estimates  described  in  the  following 
analysis.  The  2.000  labels  were  first 
divided  into  the  categories  of  cooked 
sausage  labels  and  "other"  labels.  When 
the  rule  was  proposed.  FSIS  knew  that 
the  products  affected  the  most  would  be 
cooked  sausages  with  limits  on  added 


water.  These  are  the  products  for  which 
there  is  an  economic  incentive  to  add 
nonmeat  proteinaceous  materials  of 
plant,  yeast,  or  dairy  origin.  The  review 
of  2.000  labels  found  that  13.75  percent 
were  labels  for  cooked  sausage.  Thus, 
there  are  an  estimated  32.000  approved 
labels  for  cooked  sausages  in  use 
(230,000  X  0.1375  =  31.625).  These 
products  are  produced  in  over  2.500 
establishments.  Although  it  is  frequently 
impossible  to  determine  the  exact 
composition  of  flavors  by  examining 
label  approval  records,  the  review  led  to 
an  estimate  that  possibly  25.000  of  the 
32.000  cooked  sausage  labels  would  be 
affected.  Of  the  estimated  196.000  labels 
for  other  meat  and  poultry  products,  it  is 
estimated  that  approximately  20.000 
would  be  affected.  For  these  products, 
the  leading  cause  for  change  is  the  new 
requirement  that  Hydrolyzed  Vegetable 
Protein  (HVP)  be  identified  separately  in 
the  list  of  ingredients.  The  analysis  of 
2.000  labels  has.  therefore  led  to  an 
estimate  that  approximately  45.000 
labels  would  be  affected. 

The  cost  of  producing  a  revised  label 
can  vary  widely  depending  on  the 
number  of  colors  involved,  the  need  for 
graphic  redesign,  the  portion  of  the  label 
that  requires  modification  and  the 
printing  process  used.  The  least  costly 
revision  is  a  change  in  a  single  color  of 
text,  the  type  of  revision  that  will  be 
required  to  comply  with  this  rule.  The 
cost  of  revising  the  single-colored  text 
on  a  label  has  been  estimated  to  range 
from  $125  to  $150  per  label. 

If  25,000  cooked  sausage  labels  had  to 
be  revised  at  $150  per  label,  the  total 
cost  would  be  $3.75  million  for  2.500 
establishments,  or  an  average  of  $1,500 
per  establishment.  The  20.000  other 
labels  would  cost  another  $3  million. 
This  would  be  spread  over  a  larger 
number  of  establishments  including 
many  or  most  of  the  cooked  sausage 
producers. 

There  are  at  least  two  factors  that 
should  have  a  considerable  affect  in 
reducing  these  estimates  of  potential 
costs.  First.  FSIS  is  providing  a  period  of 
180  days  after  publication  before  the 
rule  becomes  effective.  This  action 
reduces  the  impact  in  two  ways.  It 
allows  time  to  use  existing  label 
inventories  and  provides  the  opportunity 
to  include  the  required  label  revisions 
with  any  ongoing  plans  to  revise  or 
redesign  labels.  When  the  required 
changes  can  be  included  with  a  planned 
revision,  the  incremental  costs 
associated  with  this  rtile  are  essentially 
zero.  Using  the  average  label  life 
estimate  of  2  years.  FSIS  would  expect 
that  25  percent  of  the  45.000  labels 
would  be  revised  within  180  days.  This 
would  reduce  the  cost  estimate  from 


$6.75  million  to  approximately  $5 
million. 

The  second  factor  is  that 
establishments  may  choose  to  eliminate 
an  ingredient  rather  than  identify  it 
separately  on  the  product  label. 
Removing  an  ingredient  now  identified 
as  a  flavoring  will  not  lead  to  a  label 
revision  if  the  order  of  predominance  of 
the  remaining  flavorings  is  not  affected. 
FSIS  believes  this  will  be  the  case  for  a 
substantial  number  of  products. 

While  the  revision  of  existing  labels  is 
viewed  as  the  primary  impact  of  this 
rule,  there  are  other  potential  impacts. 
The  rule  may  also  increase  the  total 
number  of  approved  labels  for  the 
affected  products.  Today,  one  label  may 
be  sufficient  for  multiple  product 
formulations  because  various 
ingredients  are  lumped  together  and 
identified  collectively  as  "flavorings." 
Establishments  can  vary  formulations 
and  use  the  same  label  as  long  as  the 
order  of  predominance  of  the  total 
"flavoring"  combination  does  not 
change. 

FSIS  recognizes  that  certain 
establishments  have  benefitted  because 
of  the  policy  to  allow  certain 
proteinaceous  substances  to  be 
identified  as  flavorings.  However,  there 
was  also  a  cost  associated  with  the 
flexibility  to  change  formulations  under 
a  single  label.  FSIS  considers  it 
important  that  consumers  be  able  to 
determine,  through  reading  the 
ingredients  statement,  when  product 
composition  is  changed.  The  flexibility 
to  change  spices  or  true  flavorings, 
without  label  change,  is  not  affected  by 
this  rule. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  Although  a  substantial  number  of 
small  entities  will  be  affected,  the 
economic  impact  will  not  be  significant 
for  most  small  entities. 

As  discussed  above,  over  2.500 
establishments  have  labels  approved  for 
the  production  of  cooked  sausages  with 
limits  on  added  water.  The  majority  of 
these  processors  would  be  viewed  as 
small  businesses  under  any  reasonable 
definition  of  "small  business."  This  rule 
will  affect  most  of  these  establishments 
as  they  will  have  to  revise  the  ingredient 
hsting  on  the  label  of  meat  and  poultry 
products  affected.  The  rule  will  also 
affect  some  producers  that  only  produce 
"other"  products.  However,  based  on 
the  Executive  Order  12291  discussion 
above,  the  Administrator  has  concluded 


that  these  impacts  will  not  he  significant 
for  a  substantial  number  of  small 
entities. 

H.H  k ground 

Many  meal  and  podtry  produrts 
contain  proteinacemt  fsttbstances 
containing  protein  or  nitrogen) 
ingradients  obtained  from  a  variety  of 
■OWCas  in  additum  !o  mf>'(t   meal 
byproducts,  -net  hamc^illy  separated 
(spectaa).  or  poultry  These 
proteinaceous  ingredients  may  be  of 
plant,  yeast,  dairv   ejy?  or  fi.sh  orisin. 
These  ingredient H  may  fuif^n  manv 
functions,  the  mn.it  siKnifn  ant  (if  whirh 
are  cost  reducuon.  binding,  exiendmj! 
and  flavor  enhancing  In  the  last  decade. 
there  has  been  a  narked  increase  ui  the 
use  of  protcteaosoBs  ingredients  iaaaat 
and  poultiy  products  to  replace,  m  part. 
the  meat,  meat  byproduct  or  poultry 
ingredients  in  these  products. 

FSIS's  labehng  regulatiof;  rfquirr 
that  all  ingredietus  be  listro  rr,  latit-ts  oi 
products  fabcicated  from  'wr;  en  more 
ingredients  by  their  canuBon  or  usual 
names  (9  CFR  317.2(c)(2)  and  317JZ(f)tl). 
and  381.116  (a)  and  (r))  unless  otherv,-isp 
exempt.  The  terms    n.<;iirHi  fi^v  ,r 
"natural  flavoring,      fl.r. ..jr    ...r 
"flavoring"  may  be  usea  lu  aesig' ate 
natural  spices,  essential  oils,  oieoresins, 
and  other  natural  spice  extractives  (9 
CFR  317.2(f)(l)ii)  aiKl  381.118(c)).  FSIS 
has  permitted  these  terms  to  include 
powdered  ooion.  powdered  garlic  and 
powdered  celery  which  are  added  for 
flavoring  purposes  and  which  do  not 
provide  a  significant  nutritional 
contributioiv 

In  recent  years,  FSIS  granted  an 
exception  to  the  common  or  usual  name 
rule  to  proteinaceous  materials, 
including  products  of  livestock,  poultry, 
egg.  milk,  plant  or  yeast  origin, 
permitting  them  to  be  designated  as 
natural  flavor,  natural  flavoring,  flavor 
or  flavoring  in  meat  and  poultry 
products  under  the  incorrent  assumption 
that  they  were  being  used  for  flavoring 
purposes  ordy  and  did  not  provide  a 
significant  nutritional  contribution. 

More  recently,  however,  the  levels  at 
which  proteinaceous  materials  are  used 
in  products  have  increased  as 
manufacturers  of  these  substancf  ^  havr 
promoted  them  expressly  for  their 
nutritional  and  other  functional  values, 
especially  as  low  cost  meat 
replacements.  Due  to  concerns  about  the 
perceived  improper  label  desiimetion  of 
these  ingredients,  FSIS  published  a 
proposed  r:le  in  the  Federal  Repstsr  f52 
FR  30922)  on  August  1  a  l<*«     t    amend 
the  Federal  meat  and  poultry  produri>' 
inspection  regulations  to  better  defm* 
and  limit  the  sabatanoat  which  are 
permitted  to  be  designated  as  spice. 


natural  flavor,  natura!  flavoring,  navru 
or  flavoring  on  par.kajies  of  meal  and 
poultry  products 

Most  of  the  profemaceti'.is  sulist.irvces 
addressed  in  the  propc'^ed  riiie  nre  ^ot 
{fpfined  as  natural  Hdvor  or  nafur.il 
flavoring  u.nder  Food  and  Drug 
Administration  fFD.AI  regulations  (21 
CFR  101.22).  FDA  ingredient  labeling 
regulations  explicitly  state  that  the 
name  of  an  ingredient  shall  h«  d  •spf.ifit 
name,  not  a  collective  or  generic  r.drnt; 
(21  CFRl01.4fbM  Spptifif  exemptions 
are  listed,  including  exemptions  for 
•pices,  natural  flavcrs  and  natural 
flavorings  (21  OFF.  ■»01.4fb!(lH  The  '.ttt, 
"spice"  is  defined  as  "ar>  aromatic 
vegetable  substance  u.  the  vshoie, 
broken,  or  ground  f o ' ";  > »  >-  p  t  for  those 
substances  wrhich  havt  h*  •  n 
traditionally  regarded  a.^  ^  k.K  such  as 
onions,  garlic  and  cele.'^ .  wbuse 
significant  function  in  food  is  seasoning 
rather  than  nutritional;  that  is  'rue  'o 
name;  and  from  which  no  po"         '  h;.> 
volatile  oil  or  other  flavoring  p     i    ;  le 
has  been  removed  *  *  *."  (21  WK 
101.22(aK2)). 

The  term  "natural  flavor"  or  "natural 
flavoring"  is  defined  as  "the  essential 
oil.  oleoresirv  essence  or  extractive, 
protein  hydrolysate,  distiDate,  or  any 
product  of  roasting,  heating,  or 
oizymolysis,  whidi  contains  the 
flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  (uioe.  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud,  root,  leaf  or  similar  plant  material 
meat,  seafood,  poultry,  eggs,  daby 
products,  or  fermentation  products 
thereof,  whose  significant  function  in 
food  is  flavoring  rather  than  nutritional 
•   •  •.••(2lCFRl01.22(aK3)). 

FSIS  has  become  concerned  that  the 
policy  of  allowing  proteinaceous 
substances  or  ingredients  to  be  declared 
as  natural  flavor,  natural  flavoring, 
flavor  or  flavoring  has  resulted  in  the 
terms  being  inappropriately  used  ♦    !•«? 
ingredlenti  that  should  be  id)  r*  ' «  d 
their  common  or  usual  name  t>et  a  i.hh 
their  functions  include  more  than 
flavoring. 

When  these  ingredients  are 
designated  as  natural  flavor,  natural 
flavoring,  flavor  or  flavoring,  there  is  no 
method  by  which  consumers  can 
determine  the  presence  nf  spec  ific 
components.  Many  people  .T,a>  want  to 
avoid  certain  ingredients,  for  health 
reasons  or  because  of  religious  or 
cultural  preferences,  bat  cannot  do  so 
unless  those  iiigredients  are  Hsted  on  the 
product  label  b^  their  common  or  usual 
names. 

FSIS's  paramoont  ooocem  is  pd>Uc 
health.  Many  ladlviduale  mJter  aStm^ 
reactions  from  eatir\g  cpr+n-^ 
proteinaceous  substances.  When  such 


ingrniienti  d'r  designated  on  mea!  or 
pouUrj  proCi.,'  ■  iat>eif  or.!v  a*  natu'-ai 
flavor,  natural  flavonng  flavsn  ti' 

flavoring,  Cun 5 urru-rt  *h;;  nrr  «i»-:.^   ;:'n- 
ingest  these  ingredient?  w  tf-c 
knowledfe  of  their  pn  »en.  >■ 
discovering  Aeir  pre  sen  (,!  on;\  h'u-r 
suffering  an  allergic  response   F  ur 
example,  FSIS  Kaf  re:  etved  severai 

letters  from  pers  .ns  ,iT.i  r.  d  »*i!h  f  eliac 
sprue  disease  v*r.:-.h  p'^evcntt  'herr  froB 
digesting giuten-<..un!aining  prochuts. 
Some  substances  nov.  ideCi^eu  or 
labels  of  meat  and  poultry  product!,  a* 
natural  flavor,  natwai  flavoring.  Tiavo! 
or  flavoring  may  contain  gluten 

I  are  unaMe   in  thefce  cases  tr 


identtfyaiidtherc*?>  «'>>k:  the»( 
substaiKes. 

FSIS  is  sware  of  ant;  c,ufu»*niet.;  hIkilh 
the  potent;o.  •.we':.*  u*  nv.i.'-  .tufrxn 

reactions.  Li^'*-   .ir>..>{Ti«;it»r  >>■  -.nest; 
proteinacei  >     k'     « '   ■■  '  ^      * 
common  or  ii8U8!  name^  is  >  ftw.:nUal  tO 

reduce  the  ..K(  iihCM-c  j'.  co:t)>i>n'>ert 
ilUBStillg  ll  :.:i^.!iow n^iv 

Similar-^    p'rHeif.  'lyOTuiihu'i-i  aim 
contain  riigt^  ieve,»  ot  »<«1  um   >  'nkess 
hydrolysa!e^  .i-t  ucs  ^nasea  t*  vhetr 
common  or  usi  i   'd      -^       '  ^  in*  -•  ar» 
not  aware  of  the  •  ,  -»'s»  -  . »    ;.■..■  th:i<i» 
or  siOti,:r':  ^es-TKteC  ;'.i«-!»  u]i».,m»»;ng!\ 
m«\  ^>*-  ;c  risunvirjg  rustrvett  h(£^  trwei» 
of  fi'H :    •■■T. 

I'hvrc  a^f  .cjw,  manv  •  .>ri»i)n>»""*  wr>» 
ha  ■■  f       .III, 'a,  or  re.iKiou^  pri-lm-»'ni  et 
rejj'irdins  'Ti»'8',  and  p<HiMr\  pri-HliMls 
Vi-h:    i.-f  *rut!ratei1  *■'.  the  at^serff    .f 
di^'  H"u'.     d  iru-oe  iriS'»-<lt»>ri;.«.    f- .  >• 
exampii     »  ^pc  currrxmen'k    if 
slaughtereO  anirnai  tissut'f   ever  trM-i'i- 
they  may  be  hynrr 's  ),,!»ef  or  rr"~h  •« 
(e.g.,  blood  OOmponer  !•     , -e  r>r.i 

spedfically  identified  mn^ume^* '^ave 

no  way  of  d'-'e'-nvning  ^*-t  ■'  [>rF-<«f"f^ 

and  exerci&iiig  prti^i'encei 

It  should  be  n    »      'ist  other 

subatanoesaae<:  -^ur-      '-  *":.'.■--  '--xb. 

sudi  as  salt  sugar  ana  ^r:-  -  v-ir;     a 

plant  material  hydrolysate)  b  't  n  t« 
require  '  ^k  rpvu'«*ion  U  *^i«    le'rtifird  in 
the  ing:»'=!  >•"'  "",!  iri^r-  '"I  'hnr 
common  or  usual  names. 

In  the  August  1987.  proposed  rule  (52 
FR  30922),  FSIS  stated  its  Intent  to 
amend  9  CFR  Part  317  of  the  Federal 
meat  inspection  regulatioos  and  9  CFR 
Part  381  of  the  poultry  products 
inspection  regulations  to  require  that 
ingredients,  now  identified  as  natural 
flavor,  natural  flavoring,  flavor  or 
flavoring  but  also  serving  other 
functions,  be  listed,  without  exception, 
in  the  list  of  injr«»diprts  on  meat  ar>d 
poultry  product  la'^>e!*  by  their  common 
orosnai  nsTp  Thn-i  ir>.     --fed  the  npedn 
of  origin  ano  the  spe'  -.'..k  nssue  from 


Fnd«r.ii    Rrt^^iHirtr 


/  Vol.  S5,  No.  41  /  Thursday,  March  1    lOOQ   '  Rules  and  Regfelations 


Federal  Register  /   Vol    55,  No    41   /  l^ursday,  March  1,   1990       Ruit's  at^d  Regulations 


7293 


292 


f-ed«r.il 


Hi^-^\slF'T   '  Vn'    SS    No.  41   /  Tbursddv     Mtir 


lixM  .    Kuit's  and  RegtiiHliunb 


which  ingredients  of  slaughtered  animal 
origin  are  derived. 

The  proposed  regulation  specified  that 
only  natural  spices,  essential  oils, 
oleoresins.  and  other  natural  spice  . 
extractives,  and  powered  onion, 
powdered  garlic  and  powdered  celery 
may  be  listed  as  flavorings.  The  term 
"spices"  would  be  allowed  to  designate 
oaiy  natural  spices.  Further,  the 
proposed  regulation  specified  that  any 
other  ingredients,  including  ingredients 
that  contribute  to  flavor,  must  be 
identified  by  their  common  or  usual 
name.  When  these  ingredients  are 
blends  or  mixtures  of  more  than  one 
substance  or  ingredient,  each  individual 
component  of  that  mixture  or  blend 
would  have  to  be  identified  by  its 
common  or  usual  name  on  the  label  of 
the  product  in  which  the  blend  is  used 
as  an  ingredient  unless  the  component 
is  a  spice  or  flavoring  as  specified 
above. 

The  proposed  rule  (52  FR  30922) 
provided  a  comment  period  extending  to 
October  19, 1987.  FSIS  received  several 
requests  to  extend  the  comment  period, 
and  re-opened  the  comment  period  until 
December  22. 1967. 

Dtacuwion  of  Coaunents 

FSIS  received  80  written  comments  in 
response  to  the  proposed  rule.  Multiple 
signature  comments  were  treated  ts  a 
■iagie  comment.  Comments  ranged  from 
simple  expressions- of  opinion  to 
extensive  commentary.  Approximately 
45  of  the  comments  were  submitted  by 
employees,  local  sympathizers,  or  meat 
and  poultry  processors  influenced 
directly  by  Hercules,  Incorporated,  a 
processor  of  yeast  products.  These  45 
commentaries  opposed  the  proposed 
rule.  Of  the  remaining  35  comments.  22 
supported  the  proposed  rule  and  13 
opposed  it 

Twenty-nine  comments  were  received 
from  individuals.  Twenty-eight  of  those 
individuals  were  identified  as  Hercules, 
Incorporated  employees  or  Hutchinson. 
MN  (the  location  of  a  Hercules. 
Incorporated  facility)  residents  who 
opposed  the  proposed  rule.  They 
expressed  concern  that  a  change  in  the 
regulations  would  result  in  reduced 
usage  of  yeast  products  which  would 
result  in  job  losses  and  increased 
sausage  prices.  Many  of  these 
commentaries  also  mentioned  the 
beneficial  effects  to  sausage  due  to  the 
nutritional  value  of  yeast  products  and 
to  their  binding  capacity.  One  individual 
supported  the  proposed  rule  citing  her 
allergic  sensitivity  to  certain  proteins. 

Five  organizations  based  in 
Hutchinson.  MM  opposed  the  proposed 
rule  on  the  premise  that  jobs  would  be 


lost  revenues  would  be  reduced  and  the 
cost  of  sausage  would  be  Increased. 

Twenty  meat  and  poultry  processors 
submitted  comments  concerning  the 
proposed  rule.  Fifteen  opposed  the 
proposal.  Ave  supported  it.  Eleven  of  the 
comments  were  as  a  form  letter  opposed 
to  the  proposal.  These  commentaries 
stated  there  would  be  consumer 
confusion  as  a  result  of  the  changes  and 
that  there  would  be  inconsistencies 
between  labeling  of  flavors  when 
present  in  FSIS  or  FDA  regulated 
products.  Four  of  the  remaining 
processors  opposed  the  proposed  rule, 
and  five  supported  it  Opposition  to  the 
proposed  rule  centered  on  perceived 
differences  with  FDA  interpretations  of 
flavor  labeling  and  increased  cost  of 
sausage  products. 

Ten  suppliers  or  manufacturers  of 
seasonings  and  "flavorings"  submitted 
conunents.  Six  opposed  the  rule,  four 
supported  the  rule.  Those  opposing  the 
proposal  cited  increased  cost,  consumer 
misunderstanding,  inconsistency  with 
FDA  labeling  requirements  and 
inconsistency  with  labeling  some  plant 
protein  products  and  animal  protein 
products. 

Ten  trade  associations  commented  on 
the  proposed  rule.  Nine  of  the 
associations  supported  the  nde  provided 
the  final  rule  is  consistent  with  FDA 
labeling  interpretations.  One  association 
expressed  opposition  to  specific  label 
identification  of  hydrolyzed  vegetable 
protein  when  used  as  an  ingredient  in 
meat  or  poultry  products. 

Six  comments  were  received  from 
other  interested  parties.  Three 
supported  the  proposed  rule,  three 
opposed  it.  The  objections  centered  on 
need  for  identification  of  specific 
flavoring  ingredients,  economic  impact 
and  loss  of  label  flexibility  for  use  of 
alternate  ingredients. 

The  major  concerns  of  commenters 
are:  (1)  definition  of  what  constitutes  a 
natural  flavor,  natural  flavonng.  flavor 
or  flavoring,  and  the  need  for 
consistency  of  labeling  between  FSIS 
and  FDA  regulated  products;  (2)  the 
need  (or  lack  of)  for  consumers  to  know 
the  specific  name  of  some  ingredients 
now  designated  as  natural  flavor, 
natural  flavoring,  flavor  or  flavoring  and 
that  specific  ingredient  disclosure  would 
confuse  consumers;  and.  (3)  specific 
label  disclosure  of  these  substances 
would  result  in  increased  labeling  costs. 
Comments  relating  to  these  specific 
issues  will  be  examined  and  evaluated 
on  the  specific  issue  basis. 

The  labeling  issue  perceived  as  a 
problem  by  27  commenters  concerned 
the  definition  of  what  ingredients  can 
properly  be  designated  as  natural  flavor, 
natural  Havoring.  flavor  or  flavoring. 


and  the  need  for  consistency  of  labeling 
such  Ingredients  among  FSIS  and  FDA 
regulated  food  products.  FSIS  agrees 
that  there  should  be  uniformity  of 
labeling  between  FSIS  and  FDA 
regulated  products,  and  the  language  of 
the  rule  has  been  modified  to  more 
closely  resemble  that  found  in  FDA 
regulations.  The  language  of  the  rule  has 
been  changed  to  more  closely  resemble 
that  in  the  FDA  regulations  designating 
what  is  a  spice  and  what  is  designated 
as  natural  flavor,  natural  flavoring, 
flavor  or  Havoring.  except  that  spices 
and  powdered  onion,  garlic  and  celery 
may  also  be  designated  as  natural 
flavor,  natural  flavonng.  flavor  or 
flavoring.  There  were  no  objections  to 
the  provisions  in  the  proposed  rule  to      .- 
permit  spices,  powdered  onion, 
powdered  garlic  and  powdered  celery  to 
be  designated  as  natural  flavor,  natural 
flavoring.  Havor  or  Havoring.  This 
practice  has  been  followed  for  many 
years,  and  the  final  rule  permits  such 
labeling  in  the  future  even  though  this  is 
not  consistent  with  FDA  regulations. 

Sixteen  commenters  specifically 
referred  to  the  significant  nutritional 
benefits  and  other  functional  effects  of 
many  of  the  ingredients  now  being 
permitted  to  be  declared  as  natural 
flavor,  natural  flavoring,  flavor  or 
flavoring  on  the  labels  of  meat  or 
poultry  products.  While  it  is  true  that 
ingredients  now  identified  as  natural 
flavor,  natural  flavoring,  flavor  or 
flavoring  have  significant  nutritional 
benefits,  FSIS  has  concluded  that  it  is 
reasonable  that  such  ingredients  should 
be  designated  by  their  common  or  usual 
name  because  such  a  requirement  is 
consistent  with  FDA  requirements  and 
will  more  properly  inform  consumers  of 
ingredients  that  are  present  in  a  meat  or 
poultry  product. 

Two  commenters  objected  to  the 
requirement  that  ingredients  of  livestock 
or  poultry  origin  should  be  designated 
by  names  that  include  the  species  and 
livestock  and  poultry  tissue  from  which 
the  ingredients  were  derived.  This 
labeling  designation  requirement  is 
generally  applicable  to  all  slaughtered 
animal  products  processed  under  FSIS 
inspection,  except  tertain  mixed 
rendered  animal  fats  (9  CFR 
317.2(n(l)(iii))  and  casings,  and  will  be 
applied  to  ingredients  of  livestock  or 
poultry  origin  now  being  designated  as 
natural  flavor,  natural  flavoring,  flavor 
or  flavoring.  FSIS  believes  that 
consumers  have  the  right  to  know  this 
information  for  purposes  of  health, 
religious  or  cultural  reasons.  The  final 
rule  does  not  permit  ingredients  of 
livestock  or  poultry  origin  to  be 
designated  as  natural  flavor,  natural 
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flavoring,  flavor  or  flavoring  on  the  label 
of  the  product  unless  the  ingredient  8 
primary  function  is  flavoring  rather  than 
nutritional. 

FSIS  agrees  that  there  should  be  as 
much  uniformity  as  possible  between 
FSIS  and  FDA  in  the  labeling  of  all  food 
products.  Therefore,  the  final  rule  is 
written  in  language  which  is  intended  to 
result  in  uniformity  of  label  declaration. 
The  exception  being  that  the  FSIS 
regulations  will  permit  spices,  powdered 
onion,  powdered  garlic  and  powdered 
celery  to  be  designated  as  natural 
flavor,  natural  flavoring,  flavor  or 
flavoring  on  meat  and  poultry  product 
labels.  Those  ingredients  whose  primary 
function  in  food  is  nutritional  must  be 
declared  individually  by  their  common 
or  usual  name.  Most  of  the 
proteinaceous  substances  which  have 
been  commented  on  in  this  rulemaking 
procedure  contain  between  50  and  95 
percent  protein  on  a  dry  basis  and, 
therefore,  are  considered  to  have 
significant  nutritional  value  and  do  not 
meet  the  requirements  of  those 
substances  which  may  be  designated  as 
natural  flavor,  natural  flavoring,  flavor 
or  flavoring. 

Fourteen  commenters  addressed  the 
issue  of  whether  consumers  need  to 
know  the  specific  names  of  ingredients 
and  that  such  information  would 
confuse  them.  Several  commenters 
proposed  that  when  flavoring 
ingredients  were  added  at  low  levels, 
e.g.,  in  condimental  quantities  of  less 
than  one  percent,  then  such  ingredients 
should  be  permitted  to  be  declared  as 
flavorings.  While  it  is  agreed  that  many 
consumers  may  not  fully  understand 
what  all  ingredient  names  mean  in  terms 
of  ingredient  characteristics  and 
functions,  this  is  not  a  valid  argiiment 
for  not  listing  ingredients  by  their 
common  or  usual  name  as  currently 
required  by  the  Federal  Meat  Inspection 
Act  the  Poultry  Products  Inspection  Act 
the  Federal  meat  inspection  regulations 
and  the  poultry  products  inspection 
regulations.  Neither  do  the  above-cited 
authorities  provide  for  distinctions  to  be 
made  in  label  disclosure  based  on 
quantitative  determinations.  Therefore, 
the  final  rule  does  not  provide  relief 
from  specific  disclosiue  of  ingredients 
by  their  common  or  usual  name 
depending  on  the  amount  present  in  the 
product. 

Four  commenters  expressed  the  view 
that  health,  religious,  ethnic  and 
personal  preferences  concerning 
consumption  of  tome  of  the  ingredients 
now  declared  as  flavorings  was  not  a 
problem  and  consumers  were  not  in 
need  of  specific  Information.  Eight  other 


commentprs  addressed  this  issue  and 
supported  the  need  to  know  for  those 
concerned  consumers  The  Center  for 
Science  in  the  Public  Interest  was 
particularly  concerned  about  the 
disclosure  of  the  presence  of  hydrolyzed 
vegetable  protein  (HVP)  as  a  flavoring 
because  if  contains  monosodium 
glutamate  (MSG)  They  advocated  that 
products  contamins  HVP  identify  the 
ingredient  as  "hydroU  zed  vegetable 
protein  (contains  MSGj    so  that 
concerned  consumers  could  avoid 
consumption  of  products  containing 
MSG.  There  were  4:'9  petitions  from 
consumers  supporting  this  position 
attached  to  that  comment.  The  final  rule 
requires  that  HVP  be  declared  by  its 
common  or  usual  name  on  the  labels  of 
products  in  which  it  is  an  ingredient 
FSIS  believes  that  the  "(conUins  MSG)" 
is  unnecessary  as  consumers  who  need 
to  avoid  MSG  would  be  aware  that  HVP 
contains  MSG.  The  requirement  to 
disclose  that  HVP  contains  MSG  would 
also  be  inconsistent  with  FDA 
requirements,  as  "(contains  MSG)"  is 
not  required  on  labels  of  FDA  regulated 
products  containing  HVP. 

FSIS  also  believes  that  products 
labeled  according  to  the  new  rule  will 
better  enable  consumers  to  exercise 
their  right  to  know  the  ingredients 
contained  in  meat  and  poultry  products. 
This  will  make  it  easier  for  consumers  to 
avoid  purchase  and  consumption  of 
products  which  may  contain  ingredients 
to  which  they  may  be  allergic  or  which 
they  may  want  to  avoid  for  personal, 
ethnic  or  religious  reasons.  In  addition, 
the  requirement  that  ingredients  which 
are  derived  from  livestock  and  poultry 
tissues  be  identified  by  both  species  and 
tissue  will  also  help  consumera  make 
informed  selections  for  the  reasons 
described  above.  This  requirement  does 
not  apply  to  mixed  animal  fats  or 
casings. 

Fifteen  commenters  expressed 
concern  that  specific  disclosure  of 
ingredients  would  increase  costs  to 
processors  and  consumers  due  to 
labeling  change  requirements.  FSIS 
recognizes  that  changing  the  ingredients 
statement  on  labels  does  cost  money. 
Therefore,  the  effective  date  of  this  rule 
provides  for  sufficient  time  to  use  up 
existing  labels  and  to  coordinate 
ingredient  declaration  changes  with 
other  normal  label  changes  that  are 
routinely  made  as  as  to  minimize  the 
cost  of  compliance  with  this  rule. 

Three  commentere  referred  to  loss  of 
flexibility  in  changing  formulations 
when  specific  ingredient  identification 
of  ingredients,  which  are  not  spices  or 
flavore.  is  required.  Some  of  the  current 


flexibility  will  be  lost  under  this  final 
rule.  When  product  composition  is 
changed,  it  is  essential  for  consumers  to 
be  better  able  to  determine  when  a 
product  contains  an  ingredient  they  may 
wish  to  avoid.  This  determination  is 
made  by  reading  the  ingredients 
statement.  Flexibihty  to  change  spices 
or  true  flavors  is  not  affected  by  this 
rule. 

The  concenw  expressed  about  the 
cost  of  label  changes  due  to  the  impact 
of  the  proposed  rules  is  of  concern  to  the 
FSIS.  Therefore,  to  minimize  the  cost 
impact  of  the  required  labeling  chanfet, 
the  effective  date  of  180  days  from  date 
of  publication  will  allow  processors 
sufficient  time  to  make  any  formulation 
of  labeling  changes  they  may  desire 
without  unnecessary  economic 
hardship. 

Fuial  Rule 

After  careful  consideration  of  the 
comments  and  all  other  available 
information,  FSIS  is  amending  Parts  317 
and  381  of  the  meat  and  poultry 
products  inspection  regulations  to  more 
clearly  identify  those  ingredients  that 
may  be  designated  as  "spice,"  "natural 
flavor."  "natural  flavoring."  "flavor"  or 
"flavoring"  in  the  list  of  ingredients  on 
the  labels  of  meat  or  poultry  products  as 
set  forth  below. 

List  of  Subiects 

9  CFR  Part  317 

Labeling.  Marking  devices,  and 
Containere. 

9  CFR  Part  381 
Labeling,  and  Containere. 

PART  317-LABELING  MARKING 
DEVICES,  AND  CONTAINERS 

1.  The  authority  citation  for  part  317  is 
revised  to  read  as  follows  and  the 
authority  citations  following  the 
sections  in  part  317  are  removed* 

AudHriir  21  U.S.C  457.  eoi-aes:  cfr  2.17. 
2.55. 

2.  Section  317.2(f)(l)(i)  is  revised  to 
read  as  follows: 


§  3<~  7      ..aty^*   d*finrt»0' 
tsatures. 


'fOai'^C 


(0*  •  * 

(i)  The  terms  spice,  natural  flavor, 
natural  flavoring,  flavor  and  flavoring 
may  be  used  in  the  following  manner 

(A)  The  term  "spice  '  means  any 
aromatic  vegetable  substance  in  the 
whole,  broken,  or  ground  form,  with  the 
exceptions  of  onions,  garlic  and  celery. 
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whose  primary  functian  in  lood  it 
seasoning  rather  than  nutritianal  and 
from  which  no  portion  of  any  volatile  oil 

or  othef  flaToring  principle  has  been 
removed.  Spices  include  the  sptces 
listed  m  21  CFH  182.10.  and  ^M. 

(B)  The  term  "nattinil  flavor."  'natural 
flavoring."  "flavor"  or  "flavoring"  means 
the  essential  oil.  oleoresin.  essence  or 
extractive,  protein  hydrolysate, 
distillate,  or  any  prodi»ct  or  roasting, 
heating  or  enzymolysis.  which  contains 
the  flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  |uice,  vegetable  or 
vegetable  joice.  edible  yeast,  herb.  bark, 
bud.  root,  leaf  or  any  other  edible 
portion  of  a  plant,  meat,  seafood, 
poultry,  eggs,  dairy  products,  or 
fermentation  products  thereof,  whose 
primary  function  In  food  is  flavoring 
rather  than  nutritional.  Natural  flavors 
include  the  natural  essence  or 
extractives  obtained  from  plants  listed 
in  21  CFR  182.10. 182.20. 182.40. 182.50 
and  184.  and  the  substances  Ksted  in  21 
CFR  172.5ia  The  term  natural  flavor, 
natural  flavoring,  flavor  or  flavoring 
may  ahio  be  used  to  designate  spices, 
po*vered  onion,  powdered  gariic  and 
powdered  celery. 

3.  Section  317.8(b)(7)  is  revised  to  read 
as  follows: 

}  317.4    Fataa  Of  mislaading  MMMnQ  or 
practices  oanaraNy,  spacMIc  proMMHons 
aftdraquirwnants  for  latMlsandcooi  !-^   . 

Ib|  •    '  • 

(7)(i)  No  mgredient  shall  be 
designated  on  the  label  as  a  spice. 
flavoring,  or  colonng  unless  it  is  a  spice 
flavoring,  or  coloring,  as  the  case  may 
be  An  ingredient  that  is  both  a  spice 
and  a  coloring,  or  both  a  flavoring  and  a 
coloring,  shall  be  designated  as  "spice 
and  coloring",  or  "flavoring  and 
coloring",  as  the  case  may  be.  unless 
such  ingredient  is  designated  by  its 
common  or  usual  name. 

(h)  Any  ingredient  not  designated  in 
$  317.2(f)(1)(i)  of  this  pari  whose 
function  is  Oavoring.  either  in  whole  or 
in  pari,  must  be  designated  by  it* 
common  or  usual  name.  Those 
ingredients  which  are  of  livestock  and 
poultry  origin  must  be  designated  by 
names  that  include  the  species  and 
livestock  and  poultry  tissues  from  which 
the  ingredients  are  derived. 

PARI  JS       P'3!J>.,  TRY  PRODUCTS 
INSPtCniN  ^f  atlLATTOHS 

4.  The  authority  citation  for  Part  3B1 
continues  to  read  aa  foUowa  and  the 
authority  citatkuM  foHoivtag  the 
sections  in  Part  318  are  removed: 


AuriHrity:  7  UJ&JC.  4Sft  a  US.C  Ol-VOi 
601 -Mb:  33  USJC  1254;  7  CFR  Z.17.  2.55. 

5.  Section  381.118(c)  is  revised  to  read 
as  followr 

•  •  •  •  * 

(c)  The  terms  spice,  natural  flavor, 
natural  flavoring,  flavor  or  flavoring 
may  be  used  in  the  following  manner 

(1)  The  term  "spice"  means  any 
aromatic  vegetable  substance  in  the 
whole,  broken,  or  ground  form,  with  the 
exceptions  of  onions,  garlic  and  celery, 
whose  primary  function  io  food  ia 
seasoning  rather  than  nutritiorMi  and 
from  which  bo  portion  of  any  volatile  oil 
or  other  flavoring  principle  has  been 
removed.  Spices  include  the  spices 
listed  in  21  CFR  182.10.  and  IM. 

(2)  The  term  "natural  flavor,"  "natural 
flavoring."  "flavor"  or  "flavoring"  means 
the  essential  oil.  oleoresin.  essence  or 
extractive,  protein  hydrolysate. 
distillate,  or  any  product  of  roasting, 
heating  or  enzymolysis,  which  contains 
the  flavoring  constituents  derived  from  a 
spice,  fruit  or  fruit  juice,  vegetable  or 
vegetable  juice,  edible  yeast,  herb,  bark, 
bud.  root,  leaf  or  any  other  edible 
portions  of  a  plant,  meat,  seafood, 
poultry,  eggs,  dairy  products,  or 
fermentation  products  thereof,  whose 
primary  function  in  food  is  flavoring 
rather  than  nutritional  Natural  flavors 
include  the  natural  essence  or 
extractives  obtained  from  plants  listed 
in  21  CFR  182.10, 182.20. 182.4a  182.50 
and  184.  and  the  substances  listed  in  21 
CFR  172.510.  The  term  natural  Qavor. 
natural  flavoring,  flavor  or  flavoring 
may  also  be  used  to  designate  spices, 
powdered  onion,  powdered  garlic,  and 
powdered  celery. 

(i)  Natural  flavor,  natural  flavoring, 
flavor  or  flavoring  as  described  in 
paragraph  (cKl)  and  (2)  of  this  section, 
which  are  also  colors  shall  be 
designated  as  "natural  flavor  and 
coloring."  "natural  flavoring  and 
coloring,"  "flavor  and  coloiTng"  or 
■flavoring  and  coloring"  unless 
designated  by  their  common  or  usual 
name. 

(ii)  Any  ingredient  not  daaignated  is 
paragraph  (cNl)  of  this  section  wbow 
function  is  flavoring,  either  in  whole  or 
in  part  must  be  designated  by  its 
common  or  usual  name.  Those 
ingredients  which  are  of  livestock  or 
poultry  origin  must  be  designated  by 
names  that  include  the  species  and 
livestock  and  poultry  tisanes  from  which 
the  ingredients  are  derived. 


Dope  at  Waahinxton.  DC  ou  lannary  2M, 
1990. 

Lester  M.  Crvwforti. 

Administrator.  Food  Safety  and  Inspection 

Service. 
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RIN  0583-AA30 

D#te<mination  of     Added  'Water    ir 
Cooked  Satjsa^es 

AGfeNc*.  i  uuu  Safety  and  bispection 

Service.  USDA. 

ACnOM:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  inspection  regulations 
by  (1)  defining  the  kinds  of  proteins 
which  will  be  credited  as  of  livestock  or 
poultry  origin  and  those  that  will  not  be 
credited  as  of  Hvestock  or  poultry  origin 
when  added  water  is  calculated  in 
cooked  sausages,  and  (2)  by  setting  forth 
the  method  by  which  FSIS  determines 
the  quantity  of  added  water  in  cooked 
sausages.  Added  water  in  cooked 
sausages  means  any  water  not 
attributable  to  ingredients  of 
slaughtered  bvestock  or  poultry  origin, 
except  those  processed  by  hytfrolysis, 
extraction,  concentrating,  or  drying:  and 
any  water  not  attributable  to  one 
percent  of  the  formula  weight  of  the 
cooked  sausage  by  ingredients  of 
slaughtered  livestock  or  poultry  origin 
processed  by  hydrolysis,  extraction, 
concentrating,  or  drying  or  by 
ingredients  from  any  other  protein- 
contributing  source.  The  Federal  meat 
inspection  regnlations  limit  the  amount 
of  added  water  in  cooked  sausages  to  a 
maximum  percentage  of  Tinished 
product  weight.  The  amount  of  added 
water  is  determined  by  laboratory 
analysis  and  appropriate  calculations. 
Each  one  percent  of  protein  from 
sources  other  than  slau^itered  livestock 
or  poultry  origin  or  from  ingredients  of 
slaughtered  Hvestock  or  poultry  origin 
which  are  processed  by  hsrdrolysis. 
extraction,  concentrating,  or  drying,  not 
subtracted  from  the  total  protein  content 
results  in  the  addition  of  4  percent 
added  wa'rr  'n  rnnkrd  "^att^.tges. 
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same  as  protein  of  slaughtered  livestock 


or  poultry  origin  when  added  water  is 
calculated,  and  to  set  forth  the  method 
by  which  the  amount  of  added  water 
will  hp  drtprminpd 
INFECTIVE  DATE;  ,'\jRifs!  28,  1990. 
FOR  FURTHER  INFORMATION  CONTACT 

Ashland  L.  demons.  Director, 
Standards  and  Labeling  Division, 
Regulatory  Programs.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250: 
Arr',1  Cndp  V.T"'  44''-fla42 

SUPPLEMENTARY  INFORMATION: 

hxecuti'ie  Order  12291 

The  Administrator  has  determined 
that  this  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million;  a  major    .-     • 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  upon  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  final  rule  defines  the  kinds  of 
proteins  which  will  be  credited  the  same 
as  protein  of  slaughtered  livestock  or 
poultry  origin  and  those  that  will  not  be 
credited  the  same  as  protein  of 
slaughtered  livestock  or  poultry  origin 
when  added  water  is  calculated  in 
cooked  sausages  and  sets  forth  the 
method  by  which  FSIS  will  calculate  the 
amount  of  added  water  in  cooked 
sausages.  This  final  rule  may  require 
some  cooked  sausage  processors  to 
reformulate  their  productts).  These 
product  reformulations  may  require 
some  minor  labeling  changes.  Costs  to 
reformulate  and/or  to  modify  labels  will 
not  result  in  an  annual  eflect  on  the 
economy  of  $100  million  or  more. 

KfitM  '  on  Ssnail  ilnlJties 

The  Administrator,  FSIS,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601).  A  substantial  number  of 
small  entities  could  be  aflected  by  this 
rule  but  not  significantly  so.  This  final 
rule  may  require  some  cooked  sausage 
processors  to  reformulate  their  products 
and  make  labeling  changes  to  reflect 
changes  in  product  formulations. 
However,  to  minimize  any  economic 
impact  of  this  rule.  FSIS  has  modified 
the  rule  to  permit  the  addition  of 
ingredients  not  of  slaughtered  livestock 
or  poultry  origin  or  of  slaughtered 


livestock  or  poultry  origin  which  have 
been  processed  by  hydrolysis, 
extraction,  concentrating,  or  drying,  in 
an  amount  of  one  percent  of  the  product 
formulation.  Since  some  of  these 
ingredients  are  lest  expensive  than 
slaughtered  livestock  or  poultry 
ingredients,  some  savings  may  be 
realized.  In  addition,  the  rtile  will  not 
become  effective  for  180  days  after 
publication  to  allow  affected  entities 
ample  time  to  reformulate  products  and 
to  use  up  existing  labels. 

B.<r  ki."irut>d  ^ 

Many  meat  and  poultry  products 
contain  added  water.  The  amount  of 
added  water  in  a  product  is  controlled 
by  food  standard  regulations  (See  9  CFR 
part  319  and  part  381.  subpart  P)  or  by 
label  declarations   S.  f  9  CFR  part  317 
and  part  381,  subpart  Nj  to  ensure  that 
consumers  receive  products  that  are  not 
adulterated  with  excess  water  in 
violation  of  the  Federal  Meat  and 
Poultry  Products  Inspection  Acts  (21 
U.S.C.  601(m)(8)  and  453(g)(8). 
respectively).  Products  containing  added 
water  include  such  widely  diverse 
groups  as  sausages,  cured  products,  and 
seasoned  fresh  products.  Methods  of 
control  currently  employed  by  FSIS  to 
ensure  product  compliance  with 
regulatory  requirements  include    , 
formulation  control,  weight 
measurement  and  laboratory  analysis. 
Laboratory  analysis  of  finished  product 
is  used  more  and  more  as  the  preferred 
method  of  measurement  to  ensure 
product  compliance  «vith  standards  and/ 
or  label  declarations.  Laboratory 
analysis  is  the  only  method  used  for 
determining  compliance  with  added 
water  limits  for  cooked  sausages,  which 
are  the  subject  of  this  final  r\ile. 

Cooked  sausages  are  meat  food 
products  which  have  existed  as 
recognized  items  of  commerce  for 
generations.  They  are  commonly  known 
by  such  names  as  frankfurters,  bologna, 
liverwurst,  and  cotto  salami  (See  9  CFR 
319.140,  319.180-319.182).  These  products 
are  mixtures  of  tissues  of  livestock  or 
poulb7  origin,  water,  salt,  seasonings, 
and  other  ingredients.  Cooked  sausages 
may  be  cured  or  smoked  and  may 
contain  binders  which  are  added  for 
functional  purposes.  The  amount  of 
added  water  which  may  be  present  in 
the  finished  product  is  limited  by 
regulation  (9  CFR  319.140,  319.180- 
319.182).  Added  water  may  be  water 
that  is  added  as  such  or  contained  in 
certain  ingredients  which  are  not  of 
slaughtered  livestock  or  poultry  origin. 
Water  naturally  contained  in  meat,  meat 
byproducts,  mechanically  separated 
(species),  or  poultry  product  ingredients 


is  not  considered  as  added  water  but  at 
water  indigenous  to  livestock  or  poultry. 
The  procedure  traditionally  eaptoyed 
by  FSIS  to  determine  the  amount  of 
added  water  preeent  in  a  product  baa 
been  to:  (1)  calculate  the  protein 
attributable  to  protein  ingredients  of 
slaughteied  Uveatock  or  poultry  origin, 
(2)  multiply  thai  figure  by  four  to  get  the 
amount  of  water  attributable  to  the 
slaughtered  livestock  or  poultry 
ingredients,  and  (3)  subtract  the  water 
attributable  to  the  sb  g  .u^ed  livestock 
or  poultry  ingredientfe  trum  the  total 
water  present  to  get  "added  water." 
This  calculation  is  based  on  the  fact  thai 
slaughtered  livestock  or  poultry 
ingredients  have  a  consistent  moisture 
to  protein  ratio  of  approximately  4:1  that 
is  utilized  for  this  compliance 
determination. 

Protein  content  is  determined  by 
measuring  the  amount  of  nitrogen 
present  in  a  sample  of  product  and 
making  appropriate  calculations. 
Therefore,  when  nonmeat  proteins  or 
other  nitrogenous  substances  are  added 
to  cooked  sausages,  they  must  be 
deducted  from  total  analytical  protein  to 
determine  the  amount  of  slaughtered 
livestock  or  poultry  protein  present  and 
to  determine  what  proportion  of  the 
water  present  in  the  product  is 
attiihutable  to  these  slaughtered 
hvestock  or  poultry  ingredients.  This 
calculation  is  easily  accomplished  if  the 
laboratory  knows  6ie  amount  of 
nonmeat  protein  or  other  nitrogenous 
substances  that  have  been  addsd  so  that 
a  deduction  can  be  made  from  the  total 
protein  content  of  the  finished  product 
This  information  is  normally  available 
to,  and  provided  by,  the  inspector  taking 
the  sample  at  the  establishment 
In  recent  years,  proteinaceoua 
materials  identified  only  as  "flavorings" 
have  been  utilized  in  increasingly  large 
quantities  as  ingredienU  in  cooked 
sausages  and  have  constituted  as  much 
as  20  percent  or  more  of  the  protein  in 
some  cooked  sausage  formulations 
without  being  deducted  in  the  added 
water  calculations. 

FSIS  was  petitioned  by  three  trade 
associations  and  one  company  to 
reassess  the  situation  in  which  nonmeat 
proteins  have  been  counted  in 
determining  added  water  in  cooked 
sausages.  These  petitioners  asked  I^IS 
to  deduct  nonmeat  proteins  when 
determining  the  added  water  content  of 
cooked  sausages  and  to  enforce  existing 
regulatory  standards  and  labeling 
requirements.  FSIS  believed  that  while 
these  proteinaceous  additives  might 
serve  as  flavorings  or  flavor  enhancers, 
they  should  be  deducted  when 
determining  the  added  water  content  of 
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coio'-'s    HTUHi]^**.  This  rule  responds  to 
thf   .  .<■- -    f.-r.-, ,',«■>■'•  tiftitiona. 

tisii  :i«ic.  -.  .-•jspuose  to  petitions 
requesting  that  noonwat  pioteina  be 
includad  •■  part  >f  th«>  fUuitbtarad 
livestock  or  pouirv    it^r^  .ueatewlHii 
calculating  "added  water. '  mnaidered 
the  ovHioa  of  pennittuig  a  bnited 
anHMUil  of  nonaeat  proteins  and  foor 
times  that  anoiMt  of  add  ■<!  *  >'  r  *o  be 
considered  as  part  of  th<      •>>:'  1 

livestock  or  poultry  inKreiiient*  wtien 
cakuiating  added  water  in  cooked 
sausages.  However.  FSiS  beiieved  that 
any  such  crediting  a/  noomeat  proteins. 
even  a  limited  amount  would  be 
inconsistent  with  current  FSB  policy  as 
reflected  in  the  Protein  Fat  Free  (PFF) 
reguiabona  for  cored  pork  products, 
which  do  not  allow  any  noomeat  protein 
contribution  to  minimum  PFF 
percentages  (9  CFR  319.104.  319.105. 
3iai9  and  327.23).  An  attempt  by  FSIS 
to  review  nonmeat  proteins  on  a 
substance-by-SHbatanoa  basis  to 
determine  whethsr  or  not  the  protein 
should  be  treated  the  same  as  protein  of 
slaughtered  Uvestock  or  poultry  origin 
would  be  unworkable  because  so  many 
ingredients  are  utilized  to  perform 
various  functions,  such  as  binding, 
emulsifying  and  stabilizing 

Consequently.  FSIS  p,;'  '-^.-'  - 
proposed  rule  in  the  Fedcf  <  <  k  •«      t  (52 
FR  30925]  to  esUbbsh  prui;«dure8  by 
which  the  "added  water"  content  of 
cooked  sansages  woald  be  determined. 
The  proposed  rule  would  ensure  that 
cooked  saosagps  to  which  nonmeat 
protein  had  been  added  were  in 
compliance  with  prescribed  regulatory 
standards,  guaranteeing  that  such 
products  would  not  be  considered 
adulterated,  snsbranded.  or  otherwise 
not  in  accordance  whth  the  requirements 
of  the  Federal  Meat  Inspection  Act.  The 
propoaed  rule,  which  was  comistent 
with  regulations  coikceming  the  addition 
of  nonmeat  proleinaceou*  substances  to 
cured  pork  products,  addressed 
concerns  expressed  by  the  three  trade 
associabons  and  propoaed  to  implement 
the  principle  that  nonmeat  protein  used 
for  any  purpoae  should  not  result  in  the 
replacement  of  proteins  of  slaughtered 
livestock  or  poultry  origin  in  cooked 
sausages. 

FSIS  proposed  to  dcterokine  the 
amount  of  added  water  im  cooked 
sausages  based  solely  on  the  amount  of 
protein  which  was  of  slaughtered 
livestock  or  poultry  origin  and 
contributed  by  meat,  meat  byproduct, 
mechanically  separated  (species),  and 
poultry  product  ingredients,  except 
ingredients  that  have  been  processed  by 
such  means  as  hydrolysis,  extraction, 
concentrating,  or  drying.  The  total 


protein  contriboted  by  proteins  of 
slaughtered  hvsr,»  i.     — t»iultry 
ingredients  m  us    >*■  «  hwi  to  ensure 

corapliam  >'  *'!   nwsnrfi    rv  limits  for 
added  waiti   »'  «  t»  prupuaed  that 
products  such  is  ;»-irii.iUy  defatted 
chopped  ('4!i*>  :i-x    .  1  ruakly  defatted 
(species)  f^  I  V     -iHii,  and  proteolytic 
enzyme  treated  (species  i  "■  nn  •  :  ^     » 
credited  as  part  of  slaujjf  ifrtu  nvt-siucx 
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ley  are 


!<»  nts  which 
c  t.id  not  for 


or  poultry  ingredients.  b« 

moderately  pm<  psip  •   ' 

are  used  as  a  n      it-m  *< 

specific  functional  purposes,  such  as 

binding,  emulsifying,  stabilizing.  

flavoring,  and  similar  uses  (see  9  CFR 
3m.2(tt)and3OT.2<  .       ■^"^      -    9  CFR 
319.5.  319.15(e).  31W     "-u.   -■■ 
3«l.l(bM41J). 

To  determine  the  amount  of  protein 
from  slau^tered  livestock  or  poultry 
ingredients  during  added  water 
calculations.  FSIS  proposed  that  (1)  all 
proteinaceous  materials  which  are  not 
of  slaughtered  Uvestock  or  poultry  cMigin 
be  identified  as  to  the  amount  added  to 
the  product  formulation,  and  these 
proteinaceous  materials  be  deducted 
from  total  protein  when  calculating  the 
amount  of  added  water  (such 
substances  would  include  but  would  not 
be  limited  to  plant  products,  yeast 
products,  milk  products,  egg  products,  or 
their  derivatives):  (2)  proteinaceous 
materials  which  were  of  slaughtered 
livestock  or  poultry  ongin  but  which  are 
processed  by  such  means  as  hydrolysis. 
extraction,  concentrating,  or  drying 
would  not  be  credited  as  part  of  the 
slooghtered  hvestock  or  poultry 
ingredients.  The  amount  of  protein 
added  to  the  pnxhict  formulation  by 
ingredients  processed  by  hydrolysis, 
extraction,  concentrating,  or  drying 
would  be  required  to  be  identified  for 
deduction  from  total  protein.  (Such 
proteinaceous  materials  included,  but 
were  not  limited  to  (species  or  kind) 
extracts,  stocks  and  broths,  hydrolyzed 
tissues,  and  tiasue  extracts.)  These 
materials,  while  of  slaughtered  Uvestock 
or  poultry  origia  have  been  so 
extensively  processed  that  they  have 
lost  their  identity  as  slaughtered 
livestock  or  poultry  ingredients.  These 
materials  have  been  added  as  functional 
ingredients,  and  the  degree  of  processing 
used  to  make  these  in^edients  is  such 
that  the  natural  moisture  to  protein  ratio 
has  been  ahered. 

Accordingly.  FSIS  proposed  that  all 
nonmeat  proteins  be  deducted  from  total 
protein  present  during  compliance 
determinations  of  added  water  in 
cooked  sausages.  The  propoaed  rule  was 
published  on  August  18. 1987  (52  FR 
30925).  and  provided  for  a  comment 
period  unUl  October  la  1987.  FSIS 


to  extend  the 
the 
hmXZ, 


received  several 
comment  period,  aad 
comment  period  until 

1987. 

Discussion  of  Comments 

FSIS  received  88  comments  in 
response  to  the  propoaed  rule.  Multiple 
signature  cnmm»rnts  were  counted  as  a 
single  comment  (   )riments  ranged  from 
simpU;  express  I  )t    t  opinion  to 
extensive  commentary.  Approximately 
57  of  the  comments  were  submitted  by 
employees,  local  sympathizers,  or  meat 
and  poultry  processors  influenced 
directly  by  Hercules,  Incorporated,  a 
producer  of  yeast  products.  These  57 
coauaenters  opposed  the  proposed  rule. 
Of  the  remaining  31  comments.  24 
supported  the  proposed  rule  and  7 
opposed  it. 

Thirty-nine  comments  were  received 
from  individuals.  All  of  these 
individuals  were  identified  as 
employees  of  Hercules.  Incorporated,  or 
residents  of  Hutchinson,  MN  (location  of 
a  Hercules.  Incorporated,  facility)  and 
all  opposed  the  proposed  rule.  They 
expressed  concern  that  a  change  in  the 
regulations  would  result  in  reduced 
usage  of  yeast  products  which  could 
result  in  lost  jobs  and  increased  sausage 
prices. 

Five  organizations  based  in 
Hutchinson.  MN  opposed  the  proposed 
rule  on  the  premise  that  jobs  would  be 
lost,  revenues  would  be  reduced,  and 
the  cost  of  sausage  would  be  increased. 

Twenty  comments  were  received  from 
meat  and  poultry  processors.  Thirteen 
opposed  the  proposed  rule  on  the  basis 
that  it  would  require  formulation 
changes  and  would  increase  product 
costs.  The  seven  remaining  processors 
generally  supported  the  concept  of 
limiting  the  amount  of  added  water  in 
cooked  sausage.  However,  several 
suggested  limiting  the  amounf  of 
nonmeat  protein  that  could  be  added  to 
cooked  sausage  formulations  and/or 
permitting  limited  amounts  of  nonmeat 
proteins  to  be  considered  the  same  as 
proteins  of  slaughtered  livestock  or 
poultry  origin  when  determining  "added 
water." 

Ten  suppliers  or  manufacturers  of 
seasonings  and  flavorings  submitted 
comments.  Six  generaUy  supported  the 
proposed  rule,  four  opposed  it.  The 
opposition  centered  on  mcreased  costs 
if  more  than  10  percent  "added  water"  is 
not  permitted  in  cooked  sausages.  Those 
in  support  of  the  concept  wanted  a 
limited  quant  i»    t    nnmeal  protein  to 
be  credited  Uie  same  as  protein  of 
slaughtered  Uvestock  or  poultry  origin 
when  calculating  "aHdrd  water." 
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Sf-vprt  Irade  dssoriatiun.s  rommonted 
in  support  of  the  prop<>***d  niip  A! 
suiofpstpd  iimittns  thp  amount  o' 
iionmi-at  protein  (hnl  Cf>uid  1>»* 
loniidcred  tht-  same  ut  prtjiem  oi 
sidu^lereti  hveslocK  or  pouilry  ungin  i»r 
limiting  the  amount  of  nonmeat  pmlciFi 
thai  could  Ite  added  as  ingre  iicnts  m 
coolied  sausag*" 

Seven  comments  were  received  tron; 
other  interested  parties  Three  opposed 
the  proposal  and  que&tionrd  the 
economic  impac;  of  th-  projnised  rule. 
Two  wanted  to  change  the  standards  for 
cooked  sausage  to  require  ^  minimum 
protein  content.  Two  supported  the 
proposed  rule. 

TTie  major  issues  addressed  by  the 
commenters  were:  (1)  the  inclusion  of 
nonmeat  protein  when  calculating 
"added  water";  (2)  the  economic  impact 
of  limiting  the  amount  of  added  water  in 
cooked  sausage  to  the  level  permitted  bj 
regulatory  standards:  and  (3)  inclusion 
of  all  processed  proteins  of  slaughtered 
Uvestock  or  poultry  origin  when 
calculating  "added  water."  These  issurs 
will  be  discussed  individually. 

Many  commenters  wanted  to  include 
some,  or  all.  nonmeat  proteins  when 
determining  the  amount  of  added  water 
in  cooked  sausages.  Several  wanted 
restrictions  on  the  amount  of  nonmeat 
proteins  allowed  in  cooked  sausages, 
and  most  wanted  to  include  a  maximun 
amount  Three  commenters  wanted  no 
restrictions  on  the  amount  of  nonmeat 
protein  which  would  be  permitted  and 
credited  the  same  as  protein  of 
slaughtered  livestock  or  poultry  origin 
when  calculating  "added  water." 

FSIS  has  considered  these  arguments 
and  has  determined  that  it  is 
appropriate  to  provide  for  a  limited 
amount  of  nonmeat  proteins  to  be 
credited  the  same  as  protein  of 
slaughtered  livestock  or  poultry  origin 
when  determining  "added  water."  Past 
practice  permitted  the  inclusion  of  some 
nonmeat  proteins  in  calculating  added 
water  as  described  earlier.  FSIS  has 
concluded  that  a  reasonable  amount 
would  be  one  percent  of  the  formula 
weight  excluding  added  water.  It  is 
further  concluded  that  the  one  percent 
nonmeat  protein  may  be  contributed  by 
any  proteinaceous  ingredient  not  of 
slaughtered  livestock  or  poultry  origin  or 
any  ingredient  of  slaughtered  livestock 
or  poultry  origin  which  has  been 
processed  by  hydrolysis,  extraction, 
concentrating,  or  drying.  This  will 
include  ingredients  added  for  purposes 
such  as  binding,  extending,  flavor 
enhancement,  and  other  functions. 

Crediting  one  percent  of  nonmeat 
proteins  the  same  as  protein  of 
slaughtered  livestock  or  poultry  origin 
will  not  significantly  affect  the 


nutntional  character  of  the  cotAed 
8fluft^f?«>s  Mr>eit  c(x>ked  saus«^*  contain 
appr  ixirr.alely  11  perrpnl  pmtpin  frorr 
slaughtered  live»t(K;k  or  ptiultrv 
jnjfTf^dients  The  creditable  one  percent 
nonmeat  protein  could  therefore 
-  ;ins':ti;!f  apprsiximaiely  nme  perr4»ni  o>i 
ti'trti  protein  lu  tie  credited  in  caicuUt.n), 
added  water. 

Some  commenters  suggested  that  the 
nutritional  value  of  the  nonmeat 
proteins  be  considered  when 
determining  whether  they  should  be 
credited.  FSIS  recognizes  that  the 
nonmeat  proteins  may  be  either  superior 
to.  or  inferior  to  proteins  of  slaughtered 
livestock  or  poaltry  ongin.  but  protein 
quality  is  not  an  issue  when  determining 
added  water.  The  issues  associated  with 
nutritional  equivalency  of  different 
kinds  of  proteins  are  loo  numerous  and 
complex  to  be  within  the  scope  of  this 
rulemaking  However.  FSIS  will 
entertain  petitions  for  a  separate 
rulemaking  on  this  issue. 

The  second  major  issue  addressed  by 
the  comments  was  the  economic  impact. 
Commenters  addressed  the  scope  of  the 
FSlS's  Threshold  Analysis,  the  estimate 
for  current  production  practices,  the  cost 
of  nonmeat  proteins,  and  the  impact  on 
small  businesses.  The  Threshold 
Analysis  is  a  document  prepared  by 
FSIS  to  facilitate  decisionotaking  prior 
to  the  development  of  a  regulatory 
response  and  indudes  information 
whereby  the  Adminustrrttor  may  | 
determine  whether  Re^i  idtory 
FlexibiUty  Analysis  is  required  under 
the  Regulatory  Hexibility  Act.  The 
Threshok)  Analysis  as  used  by  FSIS  is 
not  a  rulemak.ing  requirement.  The 
comments  on  economic  impact  were 
directed  at  the  unaiysis  conducted  by 
FSIS  as  part  of  the  Threshold  Analysis 
prepared  during  the  development  of  the 
proposal. 

Comments  snbmittad  by  Herrules. 
incorporated,  state  tfiat  USDA  did  not 
adequately  take  economic  factors  into 
consideration  when  it  calculated  only 
the  cost  to  the  regulated  mdustry  The 
Department  is  we!!  awart  thai  certain 
types  of  regulations  hd\e  the  effect  of 
benefntins  one  sector  of  the  economy  at 
the  expense  of  the  other.  In  this  case,  the 
recent  increased  use  of  nonmeat 
proteins  has  benefitted  the  suppliei^  of 
these  substances  at  the  expend-  ot  tr.t 
producers  and  sappiiers  of  iive«;o(.k  or 
poultry  ingrsdients  The  reyMiatian.  as 
proposed,  would  have  reversed  ih.it 
trend,  but  the  net  gains  and  ios.Hes 
would  have  ban  aero.  The  important 
point  is  that  regulatory  decisions  that 
ai^ect  the  choice  of  ingredients  should 
not  be  based  on  who  wins  and  wlra 
loses,  but  rather  or  a  rrgiilafnry 


objective  that  IS  bas*"*  or,  ths^  inleri  of 
the  relevant  statute 

FNiS  b«heves  that  the  proposa:  was 
rfisisleni  with  the  intent  of  the  exislir  v 
statutes  line  rejjulHfions  This  finai  rule 
»  also  consistent  wlh  that  rntent  and  ir 
■    1.1  tKKi   acci>mmoaatp«  prsrti.**  thfl! 
j'e  viewi'C  as  "frdditionai    or  have 
evolved  over  several  years  1;    'hi*  i^iv 
production  prnrUcje*  have  e\a:\fc   >»ei 
a  period  oi  :ime  as  the  result  o!  a  wte* 
of  pobcy  (leMSiiin.*    in  »p**cific 
proteinaceiniis  siiti»i«nfa>i. 

The  comment*.  b\  Hertcfes, 
Incorporated  «».<«.>  cnticizec  ihe  FSib 
analysis  for  fiwu.sinji  on  ciiaajfes  ir 
prodijction  c<  s"  and  not  or,  proiei  teti 
cr  .injjes  m  retail  pnws   F'SiS  ;»  wii; 
Bv^art  !^.■>•  the  food  distrOut.on  cna'.r. 
freijueniiy  u.««^s  stand»ird  marnups  to 
arrive  at  wrusieswile  and  reiai!  p'lCPS. 
Retail  price  •.■\i  r*  ases  at>.'V>  jinmuri  Tifi 
cost  increaM-h  are  rtls<    H'  i  ;-.mfM»nie<!  [•> 
additional  profits  at  the  w^i  lesaie  or 
retail  leveL The  net  effec   li  mirkupsis 
also  a  transfier  or  riiift  in  >n^pa     Mth 
increased  costs  etiaaUn),  r  >■  e,,  .^^ 
benefits.  For  this  reason  l  sts  Um  used 

its  threshoa',  «n.iiv  sis  or   -i  r  ..rsijes  m 
production  cxmis 

There  is  a  seconc  >.vM)f  -^i  i.tted  to 
retail  price  inewssss,  i   >  ^  >vrT:>~.ents 
from  Heresies,  Inootpor^tt-::  <u>3e<-st 
that  consumers  woaid  be  untpp^  t-''- 
any  price  incrsasa  far  cncrkec  <u4us<i£r  >< 
FStS points OatHMt It  u  no'  «  •^  m;  if 

issMofaiiasle  product  wir  two  pnces 
Thh  rsgidatfcn  addresser  analytical 
procedures  for  determining  oompliance 
by  a  standardiaad  neat  food  prnduct 
FSIS  betieres  that  oonsu  n.  rs  <  >  M-ct  the 
protein  in  these  prrKiur •?  u    ■  ome 
primarily  from  ingredieiii^  ■-'. 
slaughtered  livestock  or  poultry  origin. 
A  product  with  substantial  amounts  of 
proteins  not  of  slaughtered  livestock  or 
poultry  origin  is  a  different  product  and 
it  is  no*  rlenr  hfw  fully  informed 
consun  t  -'.  vv'  I    )  make  their  purchasing 
decisions. 

A  second  area  of  comment  on 
econoodc  impact  LwnarMtl  Iba  FSIS 
estimate  on  the  use  of  nrmm^mi  proteins 
in  CO<>>  ec  sausages    Ir  ;nf!  .-.  ■iri);  ine 
Thre*-'  \".»!vyis  h'S\>  ff,':-^^ :■•>-.' '^-^  ■' 

thenvt'idRf  .'i>(i».ec  hH.iS.iyt-  r.>'";M  :■♦■: 
approx  tna'CiV  mK'  -.x-tTen!  pri»U',r    *',»n 
all  nonmeat  protp;n  »t>L'^.e».  tiercuJes. 
Incorporated.  cite<i  div  ussioaswith 
experts  that  mdicate  fie  average  levd 
of  OSS  is  about  1.25  prrt-.en-    l-'^l'- 

bdieves  that  0.83  pen  en    »  r^  xst 
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livestock  ci  poultry  or  gin  during 
calculations,  the  difference  in  these 
estimates  becomes  less  important. 

Some  commenters  also  claimed  that 
FSIS  overestimated  the  cost  of  nonmeat 
proteins.  While  that  may  be  correct,  the 
nonmeat  protein  suppliers  have  not 
provided  any  detailed  information  on 
the  cost  of  their  products.  However, 
because  of  the  changes  in  the  final  rule. 
this  issue  also  becomes  less  important. 
Using  the  Threshold  Analysis  estimates 
of  0.83  percent  nonmeat  protein  content 
and  $2.50  per  pound  for  flavorings.  FSIS 
calculated  a  production  cost  change  of 
$25  million.  Using  the  Hercules. 
Incorporated,  estimates  of  1.25  percent 
for  nonmeat  protein  content  and  $1.50 
per  pound,  the  final  rule  would  result  in 
a  production  cost  change  of  $11.25 
million.  (This  estimate  assumes  that  all 
producers  are  currently  formulating  for 
1.25  percent  nonmeat  protein  and  would 
cut  back  to  one  percent.) 

Comments  on  economic  impact, 
including  comments  from  the  U.S.  Small 
Business  Administration,  also  addressed 
the  impact  on  small  businesses  and  the 
possible  requirement  to  conduct  a 
Regulatory  Flexibility  Analysis.  In 
publishing  the  proposal.  FSIS  concluded 
that  the  rule  may  affect  a  substantial 
number  of  small  businesses.  At  the  time, 
FSIS  was  less  certain  that  the  impact  on 
many  small  processors  would  not  be 
significant.  The  changes  in  the  final  rule 
remove  any  uncertainty.  With  the 
allowance  of  one  percent  of  protein  from 
livestock  or  poultry  origin  processed  by 
hydrolysis,  extraction,  concentrating,  or 
drying,  and/or  any  other  protein- 
contributing  source  to  be  credited  in  the 
added  water  calculation,  the  impact  on 
small  businesses  would  not  be 
significant. 

The  third  major  issue  addressed  in  the 
comments  concerned  what  proteins  of 
slaughtered  livestock  and  poultry  origin 
should  be  included  when  calculating 
added  water.  Several  commenters 
wanted  to  include  all  proteins  of 
slaughtered  livestock  or  poultry  origin. 
Their  arguments  were  based  on  historic 
precedence  and  the  character  of  the 
protein.  FSIS  believes  that 
proteinaceous  matenals  which  are  of 
slaughtered  livestock  or  poultry  origin, 
but  which  have  been  processed  by  such 
means  as  hydrolysis,  extraction, 
concentrating,  or  drying,  have  lost  their 
character  as  ingredients  of  slaughtered 
livestock  or  poultry  and  should  not  be 
considered  as  such.  These  proteinaceous 
materials  include,  but  are  not  limited  to 
(species  or  kind),  extract,  stock  and 
broth,  hydrolyzed  tissue,  and  tissue 
extract.  However,  as  discussed  above, 
the  final  rule  permits  these  proteins 


(livestock  or  poultry  origin  processed  by 
hydrolysis,  extraction,  concentrating  or 
drying)  to  be  used  at  a  level  of  one 
percent  of  the  formula  weight,  and  they 
will  be  credited  as  slaughtered  livestock 
or  poultry  origin  when  calculating  added 
water. 

Final  Rule 

Several  changes  have  been  made  to 
the  final  rule  in  response  to  comments 
received  on  the  proposal  as  discussed 
earlier  and  for  clarification  purposes. 
First.  FSIS  has  determined  that  it  is 
appropriate  to  permit  one  percent  of  the 
formula  weight  of  certain  ingredients  not 
considered  as  proteins  of  slaughtered 
livestock  or  poultry  origin  to  be 
considered  as  protein  when  calculating 
added  water.  This  means  that 
ingredients  of  slaughtered  livestock  or 
poultry  origin  which  have  been 
processed  by  hydrolysis,  extraction, 
concentrating,  or  drying  or  ingredients 
from  any  other  protein-contributing 
source,  such  as  plant  products,  dairy 
products,  egg  products,  yeast  products, 
or  their  derivatives  will  be  credited  as 
proteins  at  a  level  of  one  percent  of  the 
formula  weight  in  calculating  added 
water.  This  determination  necessitated 
further  revisions  to  the  rule  as  discussed 
below. 

Second,  as  a  result  of  the 
determination  made  above,  it  was 
necessary  to  develop  and  define  two 
categories  of  proteins.  In  the  proposal, 
these  categories  were  referred  to  as 
meat  and  nonmeat  proteins.  With  the 
addition  of  the  one  percent  allowance,  it 
was  necessary  to  more  clearly 
differentiate  between  the  kinds  of 
proteins  that  would  and  would  not  be 
credited  when  calculating  added  water. 
The  first  category  is  designated  "Group 
1  protein-contributing  ingredients."  and 
this  category  covers  all  ingigfiients  of 
slaughtered  livestock  or  poultry  origin 
from  muscle  tissue  which  is  skeletal  or 
which  is  found  in  the  edible  organs,  with 
or  without  the  accompanying  and 
overlying  fat.  and  the  portions  of  bone, 
skin,  sinew,  nerve,  and  blood  vessels 
which  normally  accompany  the  muscle 
tissue  and  which  are  not  separate  from 
it  in  the  process  of  dressing;  meat 
byproducts:  poultry  products;  and 
mechanically  separated  (species), 
except  those  ingredients  processed  by 
hydrolysis,  extraction,  concentrating  or 
drying.  The  second  category  is 
designated  "Group  2  protein- 
contributing  ingredients"  and  covers  all 
protein-contributing  ingredients  of 
slaughtered  livestock  or  poultry  origin 
which  have  been  processed  by 
hydrolysis,  extraction,  concentrating,  or 
drying,  and  any  other  ingredient  which 
contributes  protein,  such  as  plant 


products,  dairy  products,  egg  products, 
yeast  products,  or  their  derivatives. 

These  categories  (Group  1  and  Group 
2)  were  developed  without  regard  to  the 
quality  or  value  of  the  proteins,  but  were 
simply  chosen  to  make  clear  what  kinds 
of  protein  are  traditionally  considered 
as  proteins  of  slaughtered  livestock  or 
poultry  origin  (Group  1)  and  those  which 
may  be  of  livestock  or  poultry  origin,  but 
which  have  been  processed  to  a  degree 
where  they  have  lost  their  traditional 
identify  and  to  include  nonlivestock  or 
nonpoultry  protein  substances  (Group 
2). 

Third,  FSIS  has  defined  the  term 
cooked  sausage  by  providing  a  reference 
to  S  319.140  and  S§  319180-182  of  the 
Federal  meat  inspection  regulations 
which  describe  cooked  sausages  and 
provide  standards  of  identity  for 
sausage  products.  Because  this  rule 
pertains  only  to  cooked  sausages  and 
sets  forth  the  method  for  determining 
added  water  in  cooked  sausages,  it  was 
necessary  to  include  a  reference  to  the 
products  covered  by  this  rule. 

Fourth,  the  description  of  the  method 
used  to  calculate  added  water,  set  forth 
in  the  proposal,  has  been  extensively 
revised.  The  revision  is  a  result  of  the 
FSIS  decision  to  permit  one  percent  of 
Group  2  proteins  to  be  credited  as 
livestock  or  poultry  protein.  Therefore,  it 
was  necessary  to  revise  i  318.22  as 
originally  set  forth  in  the  proposal.  This 
rule  provides  the  detailed  step-by-step 
procedure  FSIS  will  use  to  calculate 
added  water  in  cooked  sausages. 

Some  processors  may  wish  to 
reformulate  their  products  as  a  result  of 
this  rule.  To  minimize  any  disruption. 
FSIS  is  providing  an  effective  date  of  180 
days  from  the  date  of  publication. 

Final  Rule 

For  reasons  set  forth  in  the  preamble, 
part  318  is  amended  as  set  forth  below: 

List  of  Subjects  in  9  CFR  Part  318 

Meat  inspection.  Preparation  of 
product.  Approval  of  substances. 

p&Hi  3 '8— ENTRY  INTO  OFFICIAL 
f  STABLiSHMENTS    RElNSPECTiOS 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318  is 
revised  to  read  as  follows  and  the 
authority  citations  following  the 
sections  in  part  318  are  removed: 

Authority:  7  U.S.C.  450. 1901-1908;  21  U.S.C 
451-«7a  601-ee5:  33  U.S.C.  1254;  7  CFR  2.17. 
2.55. 

2.  Part  318  is  amended  by  adding  a 
new  i  318.22  to  read  as  follows: 


1318  2?     C)«<«rrmn«tlon  of  »dde<)  ws«*r  m 
oeokeo  Musages 

(a)  For  pur(K>»es  ui  this  section,  the 
folio  wins  lit ' 

(1)  Cih  nf  I,' 

is  any  p-  >  lu  ■   1,8      'id  in  S  319.140 


n, turns  apply. 

si    .•.txf    Cooked  sausage 

■    , it-ill  •:''•! 


and  SS  JiH  irH^  Titi  ih^  uf  this  chapter. 

(2)  Croup  1  Protein-ContribuUng 
Ingredients.  Ingredients  of  livestock  or 
poultry  origin  from  muscle  tissue  which 
is  skeletal  or  which  is  found  in  the 
edible  organs,  with  or  without  the 
accompanying  and  overlying  fat.  and  the 
portions  of  bone.  skin,  sinew,  nerve,  and 
blood  vessels  which  normally 
accompany  the  muscle  tissue  and  which 
are  not  separated  from  it  in  the  process 
of  dressing;  meat  byproducts; 
mechanically  separated  (species):  and 
poultry  products:  except  those 
ingredients  processed  by  hydrolysis, 
extraction,  concentrating  or  drying. 

(3)  Group  2  Protein-Contributing 
Ingredients.  Ingredients  from  Gorup  1 
protein-contributing  ingredients 
processed  by  hydrolysis,  extractioa 
concentrating,  or  drying,  or  any  other 
ingredient  which  contributes  protein. 

(b)  The  amount  of  added  water  in 
cooked  sausage  is  calculated  by: 

(1)  Determining  by  laboratory  analysis 
the  total  percentage  of  water  contained 
in  the  cooked  sausage;  and 

(2)  Determining  by  laboratory  analysis 
the  total  percentage  of  protein  contained 
in  the  cooked  sausage:  and 

(3)  Calculating  the  percentage  of 
protein  in  the  cooked  sausage 
contributed  by  the  Group  2  protein- 
contributing  ingredients:  and 

(4)  Subtracting  one  pecent  from  the 
total  percentage  of  protein  calculated  in 
(b)(3));  and 

(5)  Subtracting  the  remaining 
percentage  of  protein  calculated  in  (b)(3] 
from  the  total  protein  content 
determined  in  (b)(2):  and 

(6)  Calculating  the  percentage  of 
indigenous  water  in  the  cooked  sausage 
by  multiplying  the  percentage  of  protein 
determined  in  (b)(5)  by  4,  (This  amount 
is  the  percentage  of  water  attributable 
to  Group  1  protein-con tribu tins 
ingredients  and  one  percent  of  Group  2 
protein-contributing  ingredients  in  a 
cooked  sausage.):  and 

(7)  Subtracting  the  perctaa^e  of 
water  calculated  in  (bH6)  froas  the  total 
percentage  of  water  determined  in 
(b)fl).  (This  amount  is  the  percentage  of 
addeid  water  in  a  ronkrr^  "iausnRe.)  ' 
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Operations:  Outside  Borrowinfl  artd 
Prefefre<3  Stock  Authority  DeiegaHon 
Reference  Removed 

agency:  Office  of  Thrift  Supervisioa 
Treasury.  i 

action:  Final  rule. 


ttUMMnirr  The  Office  of  Thrift 
Supervision  ("Office")  is  amending  its 
regulations  on  outside  borrowings  and 
preferred  stock  by  deleting  the 
references  to  delegatf  <;  diHhority.  The 
delegation  of  author' \  1 1  nreming 
outside  borrowings  i>    •<   rt  expanded  to 
allow  a  District  Direi  t    >,  acsiynee  to 
approve  as  well  as  utn>  any  outside 
borrowings  in  excess  of  one  year  filed 
by  savings  aasociatiooa  who  do  not 
meet  capital  requirements.  The 
delegation  of  authority  concerning 
preferred  stock  is  being  expanded  to 
allow  the  District  Director  authority  to 
approve  or  deny  any  preferred  stock 
applications  which  pceaent  no  isaues  of 
policy  or  law.  This  expansion  of 
authority  will  shorten  the  decision  chain 
and  enable  the  Office  to  respond  more 
quickly  and  efficiently  to  outside 
borrowing  notices  and  preferred  stock 
apphcations. 
EFFECTIVE  DATS:  Mnrrh  1    1?W0 

FOR  FUfTTMCR  INFORMATKM  COWTACT: 

John  F.  Connolly.  Associate  Deputy 
Director,  Corporate  and  Securities 
Division,  (202)  90»-«4e6.  Office  of  Thrift 
Supervision.  Department  of  the 
Treasury.  1700  G  Street  NW., 
Washington  DC  206 '>2  or  Robyn 
Dennis.  Financial  Analyst.  Supervision/ 
Operatiooa.  (202)  331-4572.  Office  of 
Thrift  SupenriaioB.  Department  of  the 
Treasury.  801 17tli  Street  NW.. 
Washingtoa  DC  LtlfKJa 

SUP»»L£MENTARV  INFORMATION  The 

Diteciof  oi  liie  Office  of  Thrift 
Supervision  ("Director")  has  previously 


CoiHrihif'  nji 
for  Coo».f ;  - 


'iKrxiMnta  4-Moi»tur»  T»-  if^-i"  Ratio 


delegated  tignif*'''""  ekments  of 
appbcadon  and  supervisory  functions  to 
the  District  Offifji.  imu^'  :;.e  direction 
of  theDistnc  I)  ff    '»        <  Office  of 
Thrift  Supervision  cresiPl  b\  ihe 
Financial  In.v;         .j.  h .       -    Recovery, 
and  Enforcement  At'  ,_•  -.'^h^ 
("FIRREA").  Public  Uw  101-73. 103  StaL 
183.  intends  to  continue  the  process  of 
delegation  as  the  Dfrector  has 
determined  that  'hi  st  -ind  other  recent 
ip!pss*inn«  r»f  aiiSnor  tv  wU  further 
mpr  'i>'^    '.''f  p'Ipd  vr'ifss  "f  the 
supervisory  and  application  l.-''     o^h 

As  part  of  this  continuing  prutA-»s  Ifie 
Director,  upon  consideration  of  a 
recommendation  by  its  Office  of 
Supervision/Operations  ("Supervisicm/ 
Operations"),  has  determined  thai 
delegation  of  decisions  relating  to 
supervisory  and  application  issues, 
currently  irvuvmc  Washington  ataff. 
can  be  more  efiicientiy  and  eflw.tive)y 
carried  out  by  relying  on  the  existing 
expertise  at  the  District  Offices,  except 
for  those  dedaions  involving  significant 
issues  of  policy  or  Is*  „■   ■■^-  v.  ^    .'^  u  » 
Director  ha?  no'  •akc'-  ,■■  \>yn      ;h.ji  '. -h 
This  deipKii';f>r  a  >»■?  rv  \  air^irus'-  \t». 
st«\.tiir%  '(■s;Mm<'    »ility  of  the  Director, 
through  buperv.sijn/Operations.  to 
oversee,  control  and  srtiere  ne  isa..  ^ 
improve  8pplic«fi.>ri  ar^d  sufw  ■ .  ^^t    v 
functions.  It  w, I,  ?    wfvr    .  v;^i,   t 
delivery  of  decisions. 

Eventually  it  is  anticipated  all 
delegations  currently  in  the  regulations 
will  be  transferred  to  the  Delegatkm 
Data  Base  maintained  by  the  Secretariat 
of  the  Office.  The  Delegation  Data  Base 
will  be  published  pe^-.xiically  and 
updated  when  r  -  .  tssar>-  This  will 
provide  a  central  repoaitory  for  all 
delegations  of  authority  including  those 
currently  in  the  regulations  and  those 
granted  by  Director's  orders. 

Pursuant  to  5  US.C  5&3 
Administrative  Procedure  Act  the 
Director  finds  that  because  these 
amendments  relate  to  rules  of  the 
Office's  organization,  procedure,  and 
practice,  notice  and  public  procedure 
are  uni»ecessary.  as  is  the  »-day  delay 
of  the  effective  date. 

k»'i;ui.,''i>r'»   fTf  >i  .!,h!i' V    \i' 

Because  no  notice  oi  proptosed 
rulemaking  is  required  for  this 
regulation,  the  proviaiotM  of  the 
Regulatory  FlexibUity  Act  (5  U.S.C  601 

el  seq  ]  do  not  apply 

Lxet-utue  UrQei  li2Sl 

This  revision  of  12  CFR  563.75  and 
563.80  does  not  fall  within  the  scope  of 
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Executive  Order  12291  as  it  is  being 
done  as  a  matter  of  agency  organization 
and  management  by  the  Office. 

List  of  SubjecU  in  12  CFR  Part  563 

Accounting.  Advertising.  Bank  deposit 
insurance.  Currency.  Flood  insurance. 
Investments.  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly  the  OfTice  hereby  amends 
part  563  subchapter  D.  chapter  V.  of  title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  0-RF  "  ■'  A'-H<i 
APPUCABLE  TO  AU.  SA « .NGi 
ASBOCUTIONS 


DEPA»rMf.  N''    ;)f   '"PANSPOR"' ATION 

F«der«<  Aviation  Administration 

UCf'  Pa'"  39 

(Dock  PS      ^()-CE-04-A;     *-i  ;•    4'+-6517) 

/^^ryyo'funess  OHwttives,  Pip#'  Mode*"; 
PA-60-600  <Turt>ocriargedi.  PA^hO 
601.  PA -60-601 P   PA-60-602P   and 
PA-60-rOOP  Airplanes  and  T«mJ  Smith 
Acroctar  (Butser  Aircraft  Company) 
Modato  600  (T   rt)ochargad),  601, 601  A, 
601B, and60'p  A:rpian»*s 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTtON:  Final  rule. 


PA. 


.OPt,«A'"lONS 


1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

AudMxity:  Sec  2.  46  Stat.  12a  as  amended 
(12  U.S.C  1482);  sec  3.  as  added  by  sec  301. 
103  Slat.  278  (12  U.S.C.  1462A);  sec  4.  as 
added  by  sec  301. 103  SUt.  280  (12  U.S.C. 
1463).  sec  5. 48  Slat  132.  a*  amended  (12 
use.  1464);  sec  la  as  added  by  sec  301. 103 
Slat.  318  (12  U.S.C  1467a);  tec  11.  as  added 
by  sec  301. 103  Stat.  342  (12  U.S.C.  1468);  sec 
18. 64  Stat.  801.  as  amended  by  sec  321. 103 
SUL  287  (12  U.S.C  1828);  sec  1204. 101  Stat. 
862  (12  U  S.C  3806);  sec  202.  87  Stat.  982.  as 
amended  (42  U.S.C  4106). 


9S«3.7S     (/ 

2.  Amend  (  563.75  by  removing 
paragraph  (i). 

3.  Amend  (  563.80  by  revising 
paragraph  (e)(2)  to  read  as  follows; 

S563J0    Borrowtng  Imitations. 

•  •         •         *         • 

(e)  •  •  • 

(2)  The  Office  shall  have  ten  (10) 
business  days  after  receipt  of  such  filing 
to  approve  or  disapprove  the  issuance  of 
such  securities.  The  Office  shall 
disapprove  if  the  terms  or  covenants  of 
the  proposed  issue  place  unreasonable 
burdens  on.  or  convey  undue  control 
over,  the  operations  of  the  association.  If 
the  issuance  is  approved,  the  savings 
association  shall  have  one  hundred 
twenty  (120)  calendar  days  within  which 
to  issue  such  securities. 

•  •         •        •        • 

Dated:  fanuary  22. 1990. 

By  the  OfTice  of  Thrift  Supervision. 

M.D«iay  Wall. 

Director. 

|FR  Doc  90-4722  Filed  2-28-90: 8:45  am] 
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s jMMAHy:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting 
and  amending  Airworthiness  Directive 
(AD)  90-01-02,  which  was  previously 
made  effective  as  to  all  known  U.S. 
owners  and  operators  of  Piper  Models 
PA-60-600  (turbocharged).  PA-60-eOl. 
PA-eO-60lP.  PA-eo-602P.  and  PA-«0- 
700P  airplanes,  and  Ted  Smith  Aerostar 
Models  600  (turbocharged).  601,  601A. 
601B.  and  801P  airplanes,  by  individual 
letters.  The  AD  specified  the  installation 
of  a  Piper  Engine  Fire  Detection  System 
Kit  to  provide  a  warning  to  the  pilot  of  a 
possible  in-flight  engine  turbocharger 
exhaust  tailpipe  assembly  failure  and 
requires  initial  and  periodic  dismantling 
jnspections  of  the  engine  turbocharger 
exhaust  tailpipe  assemblies.  The  AD 
was  issued  based  upon  a  fatal  accident 
attributed  to  tailpipe  failure,  which 
occurred  only  a  few  hours  after  a 
tailpipe  inspection  had  been  completed. 
This  amendment  to  AD  90-01-02 
exempts  those  airplanes  that  have  been 
modified  by  STC  SA980NM. 
DATES:  Effective  March  1. 1990.  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
priority  letter  AD  90-01-02.  issued 
January  5. 1990,  which  contained  this 
amendment. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

AOOMfSSCS:  The  applicable  service 
information  may  be  obtained  from  the 
Piper  Aircraft  Corporation,  2928  Piper 
Drive.  Vero  Beach.  Florida  32960.  or  may 
be  examined  in  the  Regional  Rules 
Docket.  FAA.  Central  Region.  Office  of 
the  Assistant  Chief  Counsel.  Room  1556, 
601  East  12th  Street.  Kansas  City. 
Mi-.        ■  r.r-^ 

POWfURTHfcH  iNf-OHMAtiON  contact: 

Mr.  Will  H.  Trammell.  Aerospace 
Engineer.  Propulsion  Branch.  Atlanta 
Aircraft  Certification  Office.  FAA.  1660 
Phoenix  Parkway.  Suite  210C.  Atlanta. 


Georgia  30349;  Telephone  (404)  991- 

suppt^MENTARY  information:  On 
January  5.  1990.  priority  letter  AD  90-01- 
02  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Piper  Models 
PA-60-600  (turbocharged).  PA-eO-601. 
PA-60-601P.  PA-60-602P.  and  PA-60- 
700P  airplanes,  and  Ted  Smith  Aerostar 
Models  600  (turbocharged).  801.  601A. 
801B.  and  601P  airplanes.  The  AD 
required  the  installation  of  a  Piper 
Engine  Fire  Detection  System  Kit  to 
provide  a  warning  to  the  pilot  of  a 
possible  in-flight  engine  turbocharger 
exhaust  tailpipe  assembly  failure  and 
requires  initial  and  periodic  dismantling 
inspections  of  the  engine  turbocharger 
exhaust  tailpipe  assemblies.  The  AD 
was  prompted  by  a  fatal  accident 
attributed  to  tailpipe  failure,  which 
occurred  only  a  few  hours  after  a 
tailpipe  inspection  had  been  completed. 
Subsequent  to  the  issuance  of  the 
Priority  Letter  AD.  the  FAA  has 
determined  that  Aerostar  Models 
incorporating  the  Machen  Inc.  STC 
SA980NM  are  exempt  from  the  AD 
because  of  design  differences  and 
satisfactory  service  history.  In  addition, 
the  applicability  statement  in  the  AD 
has  been  revised  to  reflect  additional 
names  under  which  the  affected 
airplanes  may  be  registered. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  January  5. 1990. 
to  all  known  U.S.  owners  and  operators 
of  the  aforementioned  model  airplanes. 
These  conditions  still  exist,  and  the  AD 
is  hereby  amended  and  published  in  the 
Federal  Register  as  an  amendment  to 
S  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  nf  Order  12291  with 


respect  to  this  Hjif  since  the  nile  must 
be  issued  immediH'ely  io  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emerj^ency  reguldtion  under 
DOT  Regula!or>  Policies  and  fVocedures 
(44  FR  11034,  February'  28.  1979J.  if  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
Bignificani  under  DOT  Rejjulatory  ' 
Policies  and  Procedures  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  ,Aircraf'    .Avi/i'ion 
safety,  Safets 

\doption  of  the  Amendment 

Ai,(:(.ird:nHi>    pursuant  to  the  authority 
delegated  ti  me  by  the  .\dministrator, 
the  Feder.il  .Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
RpRulations  !  14  CFP  39  13)  as  follows; 

PART  39— i  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aadwrity  49  t'  S  C  1354(a).  1421  and  1423; 
40U.8.C.  liitMK   (Revised  Pub.  L  97-44ft 

January  M  i^i>  ^r.d  "4  r;f"R  ::  m- 

§3«.13     !Am«rKJ«<3i 

Z.  Section  39  13  is  amt^nded  by 
ravising  AD  9O-m~02  to  read  as  follows: 

r!|>*>r  (Tod  Smi'h  ,ABro«tar  A»rt>»tar  Butim 
.^lrc^aft  tk>in(>any).  Applii-s  tn  t'';>»'r 
Modrs".  f> -X  ^■ttO-.ftlO  :M'tK«  ha.'-Bc.:  on:\ 
PA-eiz-oOi.  PA-eO-60lP,  PA-60-e02P. 
and  PA-ao-TOOP  (all  serial  numbers  (S/ 
N))  airplanet.  and  Ted  Smith  Aerostar 
(Butlar  Airr:raft  Compan>    Models 800 
(turbfx-hsrspd  iin's ;  H01  floi  A  ^mE  and 

601P(diiS  Si  HirjVidrift*   (  «'":fii  rfted  in 
any  category   except  Ihose  «!rpiane« 
tacocpofatir^g  Muctien  Suppi«-m»-ntal 
TyptCertiflcaip  (STC)  s.-v^woNM. 
Cooipliance  is  required  us  indicated  in 
the  body  of  the  AO.  unleM  already 
accomplished. 
To  alert  the  pilot  al  a  nacelle  overheat  or 
fir*  eoodition  wUcfa  could  result  in  dan  ^jje 
to  the  wing  stmctnre.  accomplish  the 
following. 

(a)  Prior  to  further  liKr'  dfter  the  effective 
date  of  this  AO  modifv  the  airplane  by 
installing  Piper  En^iine  Fir<>  Detection  System 
Kit.  Piper  Part  NumLxT  "tH-isa  in 
accordance  with  tlie  inaUuctiona  in  part  D  of 
the  Piper  Service  Bulletin  (SB)  Na  02a  dated 
Auguat  7. 1980,  and  modify  the  Aiiplane 
Flight  Manual/Pilot's  Operating  Handbook 
by  inserting  ttie  appropriate  supplement 
provided  with  the  above  kit. 

(b)  Prior  to  further  flight  after  the  effective 
date  of  Ifais  AD,  and  theraaflar  at  intarvals 
not  to  exceed  50  hours  time-in-Mrvioe. 
accomplish  the  dismantling  Inspections  and 


remsiallBtion  of  the  pxhau«l  lailpipf 
aRstrti'tiiy  a»  specified  in  par?  !  of  Piper  SB 
No  920  dated  Aujjus;  -   1989  If  any 
discrepancies  are  found  prior  !c  further  f.ixh 
repair  ihe  di»cn.'p«ncie»  in  accordance  w:th 
the  above  SB  or  appropnale  Piper 
Maintenance  Manual 

jc;  Airplanes  may  be  flown  in  aicoroancf 
with  FAR  21  l<r  and  FAR  21  199  to  a  iocation 
where  this  AD  may  be  accomplished 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  rppet;i:ve 
compliance  times  which  proMdes  an 
equivalent  level  of  safety  may  be  approved 
by  dieManaK^r  .Atlanta  Aircraft 
Certification  Office  FAA  1688  Phoenix 
Parkway.  Smie  210C,  Atlanta  Georgia  M34^ 

Mole:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector  wh( 
may  add  r.nmmeni*  and  then  send  it  Ic  'he 
Manager   A'UintH  Aircraf'  Certificalion 
OfTice 

All  persons  .sifected  ly  this  directive 
may  obtain  copies  (,>f  the  documents 
referred  to  herein  upon  request  to  the 
Piper  Aircraft  Corporation,  2926  Piper 
Drive,  Vera  Beach,  Florida  32960  or  rr.HV 
examine  these  documents  at  the  F.X.A 
Central  Region.  Office  of  the  As^  sdnt 
Chief  CounieL  Room  15.S8.  otn  Ka'.'  i2th 
Street  Kansas  City.  Missouri  Miim 

This  amendment  amends  .\D  9O-01- 
02,  which  superseded  AD  89-2S-05. 
Amendment  39-«.39~ 

This  amendment  !>»'(:ornes  effective  on 
March  1,  1990  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter 
AD  90-01-02.  issued  fanuary  5. 1990, 
which  contained  this  amendment 

lisufMJ  in  Kansrt*  (,'v  Missouri,  on 

Don  C  )acob4M»n. 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certification  Sen--rf 

[PR  Doc  00-4623  FUad  2-  Ziy^>.  8:45  am] 
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14  CFR  Pert  71 

!  Airspace  Crocket  Mo  Sft-ASW- 19 

Alteration  of  VOR  Federal  Airways  TX 

AOENCY:  Fideial  Aviation 
Administration  (FAA),  DOT. 
ACTKMC  Final  rule. 

SUMMARY  Th!H  amendment  alters  the 
descriptions  of  several  VOR  Federal 
Airways  located  In  the  Austin  and  San 
Antonio,  TX.  areas.  Theee  airway 
changes  improve  the  flow  of  traffic  in 
the  Austhi  and  San  Antonio  terminal 
areas.  The  Houston  Air  Route  Traffic 
Control  Center  is  presently  undergom).  c. 
resectorization  plan  and  these  arw  .<y 
changes  are  necessary  to  support  t.^^idt 
plan.  This  action  aide  flight  planning 
and  reduces  controller  workload. 


EFFtrnvi  DATt  ('y^^  V  •  c   N^n  :•.  i^*^- 
fcm  wumrntn  information  contact 

l^-y\is\\'  Still   ,As"Rpace  Branch  ;, A TO- 
240)  Airspace  R>.,es  and  Aeronautical 
Information  [)!\-,s;.  n,  ,Air Traffic 
I '•peratKirf  S«'^  .   r-  Federal  Aviation 
■Xiimimst ration,  80G  Independence 
\^ ene  SW..  Washington. DC 20691; 
ic;i'phcne     ':n2'  2f<"-P2.V 

SUPf»UCMCWTARY  mPOnUATiOH. 

Higiory 

On  September  6, 1989.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Ri^ulations  (14  CFR 
pHri  -1)  to  realign  VOR  Federal  A  -w«v^ 
V  -hh  \'-S58,  V-565.  V-S74,  and  V  ^S83 

Hated  in  the  vicmity  of  Austin  and  S.  .n 
AntOOiaTX    M  FR  .ifi^rs  These  ii.-M.:\ 

changes  improve  uafi.c  f.jw  m  trit 
Austin  and  San  Antonio  terminal  areas. 
The  Houston.  TX.  Air  Route  Traffic 
Control  Center  is  presendy  undergoing  a 
resectorization  plan  and  theee  airway 
changes  are  necessary  to  support  that 
plan.  This  action  aids  flight  planning 
and  reduces  controller  workload. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  thist  arr.endment  is  the  same  as 
that  proposed  m  the  notice.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Reguladont  was  republished  in 
Handbook  74004E.  dated  January  3, 
1988. 

The  Rule 

This  amendment  io  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  VOR  Federal 
Airways  located  fn  the  Austin  and  San 
Antonio.  TX  an  «;.  These  airway 
changes  in;  •     <    '  e  flow  of  traffic  in 
the  Austin  a   c  s^  i  Antonio  terminal 
areas.  The  Houston  Air  Route  TrafTic 
Control  Center  is  presently  undergoing  a 
resectorization  plan  and  these  airway 
changes  are  necessary  to  support  that 
plan.  TUs  action  aids  flight  plaiming 
and  reduces  controller  workload. 

The  FAA  has  determined  that  this 
regiilation  only  involves  an  established 
b(xly  of  technical  regulatioas  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  Is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


BEST  COPY  AVAILABLE 


....     /    .m.. 


.U    1      lOon    /    D,itc 


ji-..i      Poor.iM  lli'in«v 


Fed 


eral  Reeiater 


Vol.   55'  No,   41    f  Thursday. 'March   '.     1990    /  R'ulth   and   Reaulafi 


TTMU 


■^: 


Federa.!  Ra-^nster 


/      T/- 


'^5. 


\!„    4"^    /  •n,..|^Hflv    Marrh    l     lyyu   ,    Kuies   ami   Keguiaiions 


Federal  Register  /    VoL  55,  No.  41    /  Thursday,  March  1     1990  /    Ruitt.  and  Regulations 


7303 


trafTic  procedures  and  air  navigatioa.  it 
is  certified  that  this  riile  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smal)  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  S«ioi-!<.H  'fi  ;i  ^  '- w  ;'.ui71 

Aviation  safety.  VOR  federal  airways. 

Adoptioa  of  if***  .\, ".!♦•«<« !««ol 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  la 
amended,  as  foUoi 


FEDERAL  TRADf  COMMISSION 
16  CFR  Par*  ?0^ 

'■^.,jie«>  Ujr  ..Jsmg  t't«fgv  Cost  ai'xj 
<-  t,,niiiroptt<,>f  informattors  Us«h1  tr 

.  HOtiinq  j»i-.d  Advertising  of  Co"«-um«» 
4ppii.i!if:<»ii  Unde*-  ft^  Energy  PoHr y 
ri<l  '.„r>r>»ervi"o"  Act.  Panges  o* 

AOCtac*.  Federal  Trade  Commission. 
action:  Final  rule. 


PART71— Of  ^tr'i***'"'^^^  '^*'  '^'^'OCRAL 
AmWAY8,AM'A    .-WO' 

1.  The  duthonty  citation  for  part  71 
continues  to  read  as  follows: 

AallMrllr  «  U.8.C  194a(a).  13S4(a),  1510: 
ExeoiHv*  Onkr  MH«  40  UAC  MKg) 
( Revised  Pttb.  i.  fl7-Ma  |aDuvy  12. 1M3):  14 
CFRll.aa 

{71.123    [Awnnditfl 

2.  Section  71.123  is  amended  as 
follows: 

V-«    lAmended] 

By  removing  the  words  'Sanction.  TX: 
San  Antonio,  TX;"  and  substituting  the 
words  "Ittnction.  TX;  Center  PomL  TX; 
San  Antonio.  TX:" 

V-S58    [AmeodwH 

By  removing  the  words  'INT  Austin 
090*  and  Industry.  TX.  310°  radiala: 
Industry:"  and  substituting  the  words 
"Industry.  TX;" 

V-565    lAaeodMq 

By  removing  the  words  "to  Austin" 
and  substituting  the  words  "Austin; 
College  Stahon.  TX;  to  Loikin.  TX" 

V-574    [AmmidMn 

By  removing  th»  *■      ;»  "From 
Navasota.  TX  via"  and  substituting  the 
words  "Prom  Austin.  TX;  INT  Austin 
109°  and  Navasota,  TX  259*  radiala; 
Navasota:" 

V--583    [Sflviaedl 

From  Austin.  TX;  INT  Austin  062*  and 
College  Station.  TX,  270*  radials;  College 
Statioa-  Leona.  TX;  Frankston.  TX:  to 
Quitman.  TX. 

Issued  in  Washington.  DC  on  February  21. 
1990. 

Harold  W.  Bwkar. 

Manof^r,  Ainpace-RuJeg  amd  Aerooaubcal 
Information  Divrakm. 
|FR  Doc.  40-4624  FUmI  2-28-80:  MS  iun| 
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n  The  Federal  Trade 
Commission  aimounces  revisions  to  the 
ranges  of  comparability  for  oil  and  gas 
furnaces  and  boilers  published  on 
December  20. 1989. "  The  revisions  have 
been  made  in  response  to  corrections 
and  suggestions  from  industry  trade 
associations.  Like  the  ranges  published 
on  December  20, 1989,  these  revised 
ranges  are  based  on  the  revised  test 
procedure  published  by  the  Department 
of  Energy  (DOE)  on  February  7, 1989.* 
The  December  20, 1989.  Final  Rule 
cmnounced  that  ranges  of  comparability 
for  electric  furnaces  and  boilers,  which 
are  not  affected  by  the  test  revision,  will 
remain  unchanged.  This  position  will  not 
be  changed  bv  today's  final  rule. 

fFWECnw  DA-t:  May  30, 1990. 

FOfl  RJf    -'»■*■    »*'  ;-«M ft '"iO**  CONTACT: 
lames  Milis.  AUorney,  202-32&-3035. 
Division  of  Enforcement.  Federal  Trade 
Commission.  Washington,  DC  20580. 

«UF        i  MFKTARY  IHFO.-»Ma'-!OM    SectJOn 

324  17.  u.t;  tJiergy  Pol.4.j  -.;- 
ConservaUon  Act  of  1975  ("EPCA")  » 
requires  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  cost  of 
operation  or  alternative  energy 
consumption  information  for  at  least 
thirteen  categories  of  appliances. 
Forced-air  furnaces  and  boilers  are 
included  as  one  of  the  categories.  Before 
these  labeling  requirements  may  be 
prescribed,  the  statute  requires  DOE  to 
develop  test  procedures  that  measure 
how  much  energy  the  appliances  use.  In 
addition,  DOE  is  required  to  determine 
the  representative  average  cost  a 
consumer  pays  for  the  different  types  of 
energy  available. 

On  November  19. 1979.  the 
Conunission  issued  a  final  rule  * 


covering  seven  of  trie  thir'^en  apui^onc" 

categoriea,  including  fiimin.es  .khj 
boUvr*.  The  rale  rcqiiT*"*  th.ii  cn.rsv 
efficiency,  coat  of  op' ti!    1  aiv-  rpit.ipf! 
information  be  di»clo.-.ro    ii  itti    K?i*t  ,>, 
and  in  retail  sales  catalogs  for  all 
furnaces  and  boilers  presently 
manufactured.  Certain  point-of-sale 
promotional  materials  must  disclose  the 
availability  of  energy  usage  informatioB. 
If  a  furnace  or  boiler  is  advertiaed  in  a 
catalog  from  which  it  may  be  purchasetl 
by  cash,  charge  account  or  credit  -er^  s 
then  certain  efficient  v  mi   rmation 
concerning  the  product  must  be  included 
on  each  page  of  the  catalog  that  Usts  the 
product.  The  required  disclosures  and 
all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

The  rule  requires  that  each  fact  sheet 
show  a  range,  or  scale,  indicating  the 
range  of  energy  efficiencies  for  all 
furnace  and  boiler  models  of  a  size  or 
capacity  comparable  to  the  model  to 
which  the  fact  sheet  pertains.  These 
ranges  show  the  highest  and  lowest 
energy  efficiencies  for  the  various  size 
or  capacity  groupings  of  furnaces  and 
boilers  covered  by  the  rule. 

Under  (  305.10(a)  of  the  rule,  the 
Commission  is  empowered  to  publish 
new  ranges  annually  in  the  Federal 
Register,  if  appropriate.  The  rule 
specifies  that  it  is  appropriate  to  publish 
new  ranges  whenever  the  upper  or 
lower  limits  of  the  range  change  by  15% 
or  more  from  the  previously  pubhshed 
ranges.  Otherwise,  the  Commission  must 
publish  a  statement  that  the  prior  ranges 
remain  in  effect  until  new  ranges  are 
published.'  However,  in  other 
circumstances  publication  of  new  ranges 
also  may  be  appropriate. 

On  December  20, 1989,  the 
Commission  published  new  ranges 
because  DOE  changed  part  of  its  test 
procedure  as  it  pertains  to  forced-air 
furnaces.  As  a  result  of  this  change,  the 
energy  efficiency  measure  (the  annual 
fuel  utilization  efficiency)  for  many  oll- 
and  gas-fueled  furnaces  is  slightly  lower 
when  tested  under  the  revised 
procedure.  The  changr  does  not  affect 
the  energy  efficient  \  mt-Hsore  of  boilers 
or  the  electric  furnaces. 

With  the  assistance  of  the  Gas 
Appliance  Manufacturers  Association, 
the  Commission's  staff  determined  that, 
in  most  cases,  the  ranges  for  oil-  and 
gas-fueled  furnaces  have  changed 


'MFRsaozz. 

»  M  P«  Soaz.  The  DOe  le«  procadurc*  w«>t  into 
•fted  oa  Oipl— bir  S.  iflOa 

'  Pub.  L  SS-MS.  SB  Slat  871  (Dk.  22. 1S7S). 
«  44  FR  SS4flA  ISCFR  30S  (Now.  lA  ItTS). 
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*  In  iIm  caM  of  fumacM  tni  b<iil«n.  th» 
CommiMkin  bM  nrver  found  it  !»•<  •>•»<■  -^ 
the  original  rnaaw  th«l  w«r»  poblnr.. 

and  April  17.  ISSO  (4*  f^  i  'S^  « r-;  .;« i  * 


because  of  these  nt'w  lest  ri;suHs  " 
Although  these  limits  genfraiiv  changed 
by  less  than  15^-,.  the  Comrr.if.Miin 
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believed thh'  truse  new 
moreaccurnU'K  n  flcf  t  :r .-  t'ff:,,.r:u;«'» 
of  products  In  the  rr.  iikt'place.  should 
be  published.  By  pubiisiung  new  ranges, 
the  Commission  kitended  to  ensure  that 
the  efficiency  ranges,  as  well  as  the 
other  required  e^iciency  disclosures 
appearing  in  the  marketplace  that  must 
be  based  on  the  DOE  procedure,  will  be 
derived  from  the  same  test  procedure. 

After  the  ranges  were  published,  the 
Commission  learned  from  the  Hydronics 
Institute  ("Hydronics"),  a  trade 
association  representing  manufacturers 
of  boilers,  that  there  were  several  errors 
in  the  published  version  due  to  the 
inadvertent  omission  of  some  boiler 
models  from  the  ranges.  In  addition  to 
pointing  out  the  errors,  Hydronics 
recommended  that  the  Commission 
publish  the  ranges  for  gas-fueled  and  oil- 
fueled  boilers  separately  from  the 
ranges  for  gas-fueled  and  oil-fueled 
forced-air  furnaces.  Hydronics  was 
joined  in  this  recommendation  by  the 
Gas  Appliance  Manufacturers 
Association  ("GAMA"),  a  trade 
association  representing  manufacturers 
of  forced-air  furnaces.  "The  associations 
contended  that  consumers  who  are 
shopping  for  a  forced-air  furnace  will 
not  be  assisted  by  energy  usage 
information  regarding  boilers  (and  vice- 
versa),  and  that  presenting  information 
on  both  types  of  product  in  the  same 
range  could  confuse  consumers.''  The 
Commission  agrees  with  the 
associations,  and  herewith  republishes 
the  ranges  for  furnaces  and  boilers  in  a 
format  that  presents  the  information 
separately  for  each  type  of  product. 

In  consideration  of  the  foregoing,  the 
Commission  herewith  publishes  new 
ranges  for  gas-fueled  and  oil-fueled 
furnaces  and  boilers.  Since  the  revisions 
to  the  DOE  test  procedure  did  not  affect 
that  part  of  the  test  pertaining  to  electric 
furnaces  and  boilers,  the  ranges  for 
those  products  remain  unchanged  from 
the  version  published  on  March  25, 
1980.* 

l.is!  uf  Subjects  in  18  CJ  R  Part  Wi 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 


*  Some  of  tha  upper  and/or  lower  limlti  of  the 
rami  I  ior  Iheea  product*  changad.  bowavar.  for 
riaaoaa  iwifT'***^  to  the  new  laai  praewfaira. 

*  Since  electric  forced-air  funiaoea  and  l>ollera  an 
virtually  all  100%  efficient,  the  atx>v*  reatonlni 
does  not  juitify  aeparala  range*  for  electric  famacet 
and  t>oiler«. 

*  45  FR  IBSZa  19S21. 
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PART  305-H  AMENDED) 

1.  The  authority  citatnip.  for  p.iri  a05 
continues  to  read  as  foilows 

Aalhadty:  Sec  324  of  the  Energy  Policy  and 
Consarvation  Act  (Pub.  L  04-163)  (197S).  aa 
amended  by  tha  National  Energy 
Conservation  Policy  Act  (Pub  L  9V^1P< 
(1078),  the  National  Appliance  E:  >  rg> 
Conservatiofl  Act  (Pub.  L  100-12J 11987 j.  ana 
tha  National  Appliance  Bnaifjr  Conservation 
AmendmenU  of  1988  fPxih  I    irxvssr)  (1988). 
42  U.S.C  6294:  sec.  S53  iA  ;h.  .Xanunistrative 
Procedure  Act  5  U.S.C  5S3. 

Appendixes  to  Part  305    !  AmewJed ' 

Z.  Appendix  Li,i  ;s  reUesigi;a;eU  uS  04, 
the  title  is  revised  and  Item  1,  Range 
Information  is  revised:  Appendix  G2  is 
redesignated  as  C3;  Appendix  Cl  is 
revised:  a  new  Appendix  G2  is  added: 
and  a  new  Appendix  G5  is  added 
1.  Range  information: 

Appendix  {'.1  —  Ft>rf,t»d-Air  Fur;ia«,c»*— 
Gab 


Co^^/araLxhty  (BTU  per  Itour) 

Low 

«*i 

5,00010  10,000 

(') 

(') 

11,00010  16,000 J 

(•) 

(') 

17,00010  25,000     

66.4 

73.7 

26,000  to  42.000 _..._ .J 

864 

864 

43.00010  50,000 _ 

sa.2 

96.0 

60,000  to  76,000 _ 

88.1 

04.9 

77,000  to  83,000 J 

B8J 

94.0 

04.000  to  1 10  000 ...     . 

80J) 

04.0 

111,000  to  127.000 J 

63.0 

924 

126.000  to  144,000 —           .J 

81.9 

92.6 

14$  000  to  161000 

62.2 

92.8 

lezioOO  to  178X100.    _ 

(') 

O 

179.000  to  196,000. 

(•) 

(•> 

196,000  Wtd  OW 

«'» 

(•> 

'  N-'teft  suh'-r'W 


App«>ndiA  G2 — Butiefs — Gas 


Conipa  "»:''"ty  (BTTJ  pa»  how)    


5,000  to  10,000 
11,000  to  16,000 
17.000  to  26.000 


?e.000  to  42.000 


4  3.000  to  S0.OOO 
60.000  to  78.000 


77,000  to  03.000 
04X)00  to  110,000 
IIIAX)  to  127.000 
128,000  to  144.000 
145.000  to  181.000.. 
162.000  to  178.000 
179.000  to  196400 
106.000  wid 


■  No  daU  •Uynilted 


■\ppendix  G4 — l-orced-Air  Fumai 
Os! 
1.  Range  information: 


C(ynpS'a!'*^  (*-"  ■ 


43.000  to  50.000 
80400  to  76400 
77,000  to  03400 
iM.OOO  to  110.000 
11400  to  127400 
13*40010  144400 
148400  to  161400 
162,000  to  178400 
179,000  to  19S400 
196.000  artdoiMr- 


No 


».*VTrtt«»rt 


A pp«.'  n U : "  { <  > -  Boi  !«•  r*— 


hi 


ConvaraWHy  (BTU  par  hour) 


5.000  to  10.000... 
11,000  to  16.000 
17400  to  25.000 
26.000  to  42.000 
43.000  to  56,000 
60,000  to  76.000 
77,000  to  93,000 


04.000  to  110,000 
111400  to  127.000 
128400  to  144400 
146400  to  161,000 
100400  to  178.000 
170400  to  106400 
108400  and  0¥W 


'  Nc  "irtir   .vi!>-Tlttod 
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DEPARTMENT  Of  THl  -^REASUP* 

Customs  Service 
'9  CFR  Part  134 

[T  D  m-  171 

Country  of  Ongir  Rutes  Reyarding 
imported  Textl»*s  arm  y^nUti  Pro<»uct« 

AOEMCY  U.S.  Customs  Service, 

I).    Jinment  of  the  Treasury. 

*CT»oie  Final  interpretive  rule. 

SUMMARY  ir    -4H.S.  Customs  published 

•n.'  -  nettiogforth  criteria  to 

ft  u^fc  ','.,-:  :i.  ■■  -mining  the  country  of 
origin  of  certB  I '  ,",p^.— »-i;  'f^'  .'•••  tind 
textile  produr'j.    Tht-st  ^T.'.er.a  a.'i 
applied  in  r^-aKins  coimtry  of  origin 
determine       '     rail  Customs 
piuposes.  irv;     ing  determinations  for 
purpooeo  of  country  of  origin  marking 
and  for  assessing  duty  on  imported 
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articles.  This  document  changes 
positions  and  uniform  and  established 
practices  regarding  commercial 
processes  and  assembly  operations 
performed  on  textiles  which  are 
inconsistent  with  the  published  country 
of  origin  criteria. 
EFTTcmviE  DATC  The  change  wiD  be 

1    :o  merchandise  entered,  or 
withdrawn  from  warehouse  for 

(-nmsnrnnlion  nn  or  nfter  lune  29.  1990. 

y-Qft  t  jp  I  HtR    Nf  OHMA  T!0*1  CO»«  '  ACT! 

Kobins,  Lljssilii-dtion  and  Value 

Background 

This  document  concerns  certain 
Customs  positions  and  practices  relating 
to  determining  the  country  of  origin  of 
imported  textiles  and  textile  products 
which  Customs  is  now  changing.  The 
subject  positions  and  practices  follow: 

(1)  The  complete  assembly  of  a 
garment  in  one  country  from  pieces  cut 
or  otherwise  manufactured  in  another 
country  generally  results  in  the  country 
of  assembly  being  considered  the 
country  of  origin  of  the  garment. 

(2)  Fabrics  that  are  woven,  knit  or 
otherwise  constnicted  in  one  country 
are  considered,  for  all  purposes, 
products  of  a  second  country  if  they  are 
subjected  to  dyeing,  printing  (or  dyeing 
and  printing),  bleaching,  shower 
proofing  (a  process  rendering  the  fabric 
water-repellent),  or  other  finishing 
processes  in  the  second  country:  and 

(3)  Lengths  of  fabric  manufactured  in 
one  country  and  sent  to  another  country 
for  a  single  cutting  and  hemming  (or 
overlocking)  operation  are  considered 
products  of  the  second  country.  In  this 
circumstance,  the  material  may  be 
readily  identifiable  as  being  intended 
primarily  for  a  particular  purpose  and 
the  cutting  is  done  only  to  establish  the 
length  or  the  width  of  the  completed 
article. 

By  T.O.  85-3a  published  in  the 
Federal  Register  on  March  5. 1985  (SO  FR 
8710],  Customs  amended  Part  12. 
Customs  Regulations  (19  CFR  part  12), 
by  adding  a  new  1 12.130  which 
established  criteria  to  be  used  by 
Customs  officers  in  determining  the 
country  of  origin  of  imported  textiles 
and  textile  products  for  purposes  of 
multilateral  or  bilateral  textile 
agreements  entered  into  by  the  U.S. 
pursuant  to  |  204.  Agricultural  Act  of 
1956.  as  amended  (7  U  S.C.  1854). 

According  to  i  12.13a  Customs 
Regulations  (19  CFR  12.130).  if  an  article 
consists  of  materials  produced  or 
derived  from,  or  processed  in  more  than 
one  country,  temlory.  or  insular 
possession,  the  article  shall  be  a  product 


of  the  country,  territory,  or  insular 
possession  where  it  last  underwent  a 
substantial  transformation.  A  textile  or 
textile  product  will  be  considered  to 
have  undergone  a  substantial 
transformation  if  it  has  been 
transformed  by  means  of  a  substantial 
manufacturing  or  processing  operation 
into  a  new  and  different  article  of 
commerce. 

Section  12.130(d)  lists  the  criteria  that 
will  be  considered  in  determining 
whether  there  has  been  a  substantial 
manufacturing  or  processing  operation 
and  whether  a  new  and  different  article 
of  commerce  has  resulted.  Section 
12.130(e)(2)  sets  forth  five  examples  of 
processes  that  will  not  usually  result  in 
a  substantial  transformation.  Four  of 
those  examples  are  in  conflict  with 
previously  announced  Customs 
positions  and  with  existing  uniform  and 
established  practices. 

Customs  believes  that  the  criteria  set 
forth  in  9  12.130,  which  were  derived 
from  previous  court  decisions  and 
administrative  rulings  involving 
substantial  transformation 
determinations,  should  be  used  in 
making  country  of  origin  determinations 
for  all  Customs  purposes,  including 
determinations  for  purposes  of  country 
of  origin  marking  and  for  assessing  duty 
on  imported  articles.  Accordingly,  on 
August  2, 1985.  Customs  published  a 
notice  in  the  Federal  Re^er  (50  FR 
31392),  which  proposed  to  conform 
previous  origin  determinations  for  duty 
and  marking  purposes  with  origin 
determinations  being  made  for  quota, 
visa  and  export  license  purposes 
pursuant  to  7  U.S.C  1854.  PubUc 
comments  were  solicited. 

The  length  of  time  between  the  notice 
and  the  final  document  is  due  to  the 
significance  of  these  changes  to  several 
segments  of  the  importing  public  and 
domestic  industi'  and  the  considerable 
interest  of  Congress  and  several  other 
Federal  agencies  in  all  matters  related 
to  textiles.  Customs  was  also  expecting 
that  pending  legislation  might  have  an 
inpact  on  applying  these  changes  of 
practice  to  the  insular  possessions.  It 
was  not  until  the  passage  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  100-418)  on  August 
23, 1988,  that  Customs  concluded  that 
there  was  no  impediment  to  applying  the 
changes  of  practices  to  the  insular 
possessions. 

Diacussioa  of  Comments 

Thirteen  comments  were  received  in 
response  to  the  notice.  All  opposed  the 
proposal.  A  number  of  the  comments 
dealt  with  poUcy  and  economic 
considerations  which  are  not  considered 
by  Customs  in  determining  whether  the 


proposed  changes  of  practice  and 
position  are,  as  a  matter  of  law,  clearly 
wrong.  Therefore,  these  comments  are 
not  discussed  in  this  document. 

Effe< !  on  Insular  Poss*»»8ions 

Most  of  the  comments  received  were 
concerned  with  the  effect  the  proposed 
changes  would  have  on  U.S.  insular 
possessions.  Some  commenters  believe 
all  that  is  necessary  for  articles  to 
receive  the  duty-free  status  accorded 
products  of  insular  possessions  by 
General  Note  3(a)(iv).  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS).  formerly  General  Headnote 
3(a),  Tariff  Schedules  of  the  United 
States  (19  U.S.C  1202),  is  for  those 
articles  to  satisfy  the  value-content 
requirment  of  that  headnote.  A  close 
reading  of  General  Note  3(a)(iv). 
however,  shows  that  Congress  clearly 
required,  in  addition  to  a  specified  value 
added  in  the  insular  possession,  that  the 
articles  (1)  be  either  the  growth  or 
product  of  the  insular  possession  or  (2) 
be  manufactured  or  produced  in  the 
insular  possession  from  materials  which 
were  grown,  produced,  or  manufactured 
in  an  insular  possession  or  within  the 
customs  territory  of  the  U.S.,  or  both.  A 
recent  court  case.  Yuri  Fashions  Co., 
Ltd.  V.  The  United  Stales,  et  at..  832  F. 
Supp.  41  (Crr  1986),  clearly  supports  this 
reading  of  General  Note  3(a)(iv).  In  view 
of  the  court's  conclusion  concerning  the 
application  of  the  headnote  and  the  fact 
that  the  court  considered  most  of  the 
same  arguments  as  presented  in  the 
comments  received  by  Cuatoma,  no 
further  discussion  in  this  otm  it 
required. 

Two  commenters  remarked  that 
Customs  carmot  extend  the  rules  of 
origin  contained  in  1 12.130  because 
S  204.  Agricultural  Act  of  1956.  which 
provides  the  authority  for  that 
regulation,  is  not  applicable  to  the 
insular  posteaaioiu. 

Customs  does  not  agree.  The  rules  of 
origin  in  f  12.130  are  derived  from  the 
interpretation  of  judicial  decisions  and. 
as  such,  are  required  to  be  applied 
without  regard  to  which  countries, 
territories,  or  insular  possessions  are 
involved  in  the  processing  of  an  article. 
The  authority  of  S  204.  Agricultural  Act 
of  1956.  is  not  at  issue. 

The  propoeed  changes  do  not  change 
General  Note  3(a)(iv).  as  some 
commenters  assert.  Rather,  the  changes 
are  intended  to  conform  origin 
determinations  for  tariff  purposes  for  the 
four  described  processing  operations  for 
which  practices  or  positions  are  known 
to  exist,  to  determinations  made  in 
accordance  with  |  12.130.  This  is 
accomplished  by  interpreting  the  phase 


"product  of  in  the  same  manner  for 

each  tariff-related  staiui    i   wkh,i  h  !h,. 
phrase  is  found. 

Uniform  Application  o(  Standard 

A  number  u*  uonuiie iUer»  aoietl  liiai 
recent  court  decisions  have  appeared  to 
hold  that  the  determination  of  the 
country  of  origin  of  articles  depends  on 
the  particular  statute  under  which  that 
determination  must  be  made  and  the 
intent  of  Congress  in  enacting  that 
statute,  and.  therefore,  depending  on 
under  which  statute  of  a  ctnintry  of 
origin  determination  is  being  based,  an 
article  may  have  more  than  one  ooHntry 
or  origin. 

Although  such  an  inference  may  be 
drawn  from  language  contained  in  some 
recent  iudidal  dadaions,  Cutloina  does 
not  agree  that  the  intended  pvpose  of 
any  of  the  statutes  concerned  requires 
standards  to  be  applied  which  are 
different  from  the  standard  which 
Customs  now  seeks  to  uniformly  apply. 
Customs  also  believes  that  application 
of  the  various  statutes  may  not  result  in 
an  article  having  more  than  one  country 
of  origin  [e.g^  for  marking,  duty  or 
textile  restramt  purposes)  unless  that 
result  is  explicity  directed  by  statute. 

Unless  the  courts  hold  that  Customs 
should  not  apply  the  uniform  standard 
in  interpreting  a  particular  statute,  and 
that  an  article  is  to  be  considered  a 
product  of  more  than  one  country, 
Customs  intends  to  continue  its 
application  of  a  unitary  origin  standard. 
Such  a  result  is  not  only 
administratively  expedient,  but  is 
legally  required.  Certain  programs 
enacted  by  Congms  are  dearly 
intended  to  encourage  investment  and 
job  training  in  lesser  developed 
countries  and  insular  poaaeaaions.  The 
intent  of  such  programs  woidd  not  be 
accomplialwd  by  appljrin^  v  pr>  loose  or 
lenient  criteria  to  ooontry  of  origin 
determinations.  To  do  so  could  result  in 
minimal  work  or  processing  done  in  the 
beneficiary  counh^,  territory,  or  insular 
possession  and  enooMra^pass  mmtitin 
operations,  it  would  do  iktle  to 
encourage  capital  inveataent  and 
industrialization.  On  the  othtir  hand,  a 
more  stringent  applicaiiun  of  country  of 
origin  criteria  requiring  nx>re  substantial 
work  or  processing  in  the  concerned 
countries,  territories,  and  insular 
possessions  has  the  direct  effect  of 
encouraging  real  economic  development. 
The  same  strict  or  stringent  appUcation 
of  country  of  origin  criteria 
accomplishes  the  clear  cangrpssional 
intent  of  not  allowing  products  of  those 
countries  and  territories  listed  in 
General  Note  9(b),  HTSUS.  to  receive 
the  preferential  cotunn  1  rales  of  duty: 
insures  that  articles  which  may  be 


subject  to  import  restrictions  arr 
correctly  attributed  iv  thf  iiiio«,*iUoii!>  of 
the  actual  prodij [-;;){  s  (uinir),  territory. 
or  possession  .uul  prcnidt  s 
authoritative  information  concerning  the 
true  country  of  origin  to  the  purchaser  of 
imported  goods. 

One  commenter  maintained  that  the 
extension  of  1 12.190  "lor  all  purposes" 
is  beyond  Custom*  HiithorMy   Anofh«rT 
contended  that  CustontK  cannot  act  on 
this  natter  while  Conyrpss  is 
considprinB  lpRii«lrtt-><^»n  on  !>■•■  f.f!me 


Customs  has  been  delegu'>-c  the 
respoasibiUty  of  adoirittiaterm^  arid 
enforcing  the  tariff  laws.  To  occ  ompiixfi 
thb,  Custoas  is  required  to  interpret 
and  apply  those  laws  in  accordance 
with  accepted  rules  of  slatutoiy 
construction  and  pertinent  ludkial 
decisions.  The  sub)ect  changes  of 
practices  and  positions  faD  within  this 
purview.  If  Congress  should  enact 
legislation  in  the  future  which  would 
affect  the  changes,  this  does  not  aher 
Customs  duty  to  interpret  and  apply  the 
existing  law. 

The  "Uairoyal"  Tost 

Five  cocnmenters  stated  that  Customs 
interpretation  of.  and  rdiaiioe  oa. 
Unimyai  Inc.  v.  United  Statea.  S  GIT  220 
(19B2J.  as  requiring  both  a  bow  aad 
different  article  and  a  aubatatttial 
manufacturing  or  prooeaoing  operation 
to  constitute  a  substantial 
transformation,  is  incorrect  and 
misplaced. 

UniroyaJ  involved  the  country  of 
origin  marking  of  shoes  further 
processed  in  the  U.S.  from  uppers 
produced  in  Indonesia.  It  is  CiMtoais 
view  that  the  decision  in  UniroyaJ 
requires  Customs  to  look  at  the 
sigruficance  of  manufacturing  or 
processing  operations  performed  on  an 
article,  as  well  as  the  change  in  the 
article  as  a  result  of  those  operations.  It 
is  this  approach  to  determining  the 
country  of  origin  of  merchandise  that  is 
embodied  in  {  12  130  Customs  hr1i«vps 
that  it  is  required  to  follow  the  reasoning 
of  the  court  in  Uniroyal  in  all  cowitry  of 
origin  determinations. 

Some  commenters  cite  the  more 
recent  cases  of  Belcrest  Linens  v.  United 
States.  741  F.  2d  138«  (Fed  Cir  19841 
and  Torringkm  Co.  v.  United  Stotps  "w 
F.2dlS6S(Ped.Cir.l9e5)  atntHncUnk 
for  a  different  principle  than  Unwyu. 
Those  commenters  believe  that  the  only 
test  for  substantial  transformation  is 
whether  a  new  and  different  article  of 
commerce  results  f^jm  thf 
manufacturing  or  p  (ic«'smi!>. 
operation(s)  in  a  seconi.    i>un!ry. 

Customs  finds  nothm^  u;  Uclctest, 
Torrington,  Uniroyal  or  any  other 


recent  court  decunon  or  the  r.o«nlr>  o/ 

origin  uf  m«Tch«nil4*«'  ihni  rpciuir*-*  hi 
appradiJi  U  a«-U'rnuniri(j  o'ljiin  whirt  ts 
111  vdntincf*  vnJh  Ihi   prau.  ym-h 
contained  in  |  M.-\'M,>  /k  i  "«>;   w fitch 
was  must  oJirit  .  icu  t>v  iOt 

into  piliov*  i-«i  MM.    hiau  ipidji  w  1    ••     j'hKI-d 

thread.  ar>i.  i.'<k  hing  nmnji  u>«-  i.uif#  h> 
form  the  arUt.Mfh  S-u'i(M-f   u«t»  v>nt 
evidence  wnKf  \vh  iouf  m    t-t''«^i  that 

the  fabric     h.'futr  i,  ,i!liit>,    ha.:  it(t<- 
comnaercutl  u».«*>   ir   irrnmj;  <■    its 
decision,  the  tn",,'-  fij,. •(.]!;!  any 
con»K4«Tt-ii  ih(-  .miiiun*  << rid  kind  of 
proct"-«,i'!s,  iiu'u-  i;   'fir  srinnf!  rountry 
and  ?■  i!'t-<:  'lit  'iiui»M.'!i;  i»'<i! 

In  determiaing  whether  the  combiniof  of 
parti  or  materials  constitutes  a  sabstantial 
tranifbrmatioa.  (he  tssue  fast  beea  the  extent 
of  the  opeiaMeas  perfonrpp -*         »^.  -ler  the 
parts  lose  thsir  Weirtity  «"<■  {•»^_i-n\r  nn 
inlep«i  pari  of  a  naw  artida.  (aaphasia 
added.) 

In  Torrington.  the  court  also  looked  at 
the  operations  performed  and 
concluded.  "Tbie  prodactkn  of  needles 
from  swages  is  ckeariy  a  significant 

manufacturing  pr^^-  '  ss  <iri>   :,.>t  a  mere 
*pa«s-throuch'  op<;:e..ui. 

In  the  c.  Ht  ii!  \atiooai  juk*  Products 
.Assoc iaUon  v.  United StaU-n  hjj-  V 
Supp.  978 (CIT  1986).  the coun  a^i.n 
considered  the  aflKwnt  and  kind  of 
processing  in  determining  tiw  country  of 
origin  of  merchandise 

Conaidenni  thr  prnopfc;.  »<  ^     v>  rmU  iIm 
court  coaclu<irs  :h«' <  imtim*     iiiH'    fi.analty 
determine  thai  loc  ant^ui  ^*t:  ui  Ute  end 
product  when  measunsd  i>y  cast,  vaiee.  er 
quantity,  ia  manufacturing  concentrate  aikd 
that  the  procesaing  in  the  United  State*  ia  a 
major  manufacturing  process. 

We  find  no  langnage  which  is  adverse 
to  OUT  interpretation  of  Uniwyal  in 
Belcrest  or  National  fvice,  both  of  which 
cite  Uniroyal  with  approval,  or  in 
Torrington.  and  no  lanjfiiajfe  which  is 
contradictory  of  the  n     .•'■*-".<oni  in 
i  12.130  that  a  substani.... 
transformation  requires  both  a  new  and 
different  article  of  commerce  and 
aubstantial  manufacturing  or  processing 
operations.  To  the  contrary,  all  four 
cases  contain  language  which  dearly 
supports  Customs  view  that  the  origin 
principles  found  in  f  12.130  accurately 
reflect  current  applicable  law. 

Ktlian(e  on  }*nor  Kultn^n 

Three  commenters  mentioned  that 
prior  Customs  rulings  have  he-rr.  relied 
upon  and.  therefore.  Ci.s..in..-  i.L.i^d  not 
change  those  nJin>j-s    v\  .ue  <' 
Appreciates  the  piL-Ui^^iment 
manufacturers,  importers  and  other 
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business  persons  may  face.  Congress 
recognized  that  Customs  may  develop 
practices  that,  for  one  reason  or  another, 
may  be  wrong,  and  authorized  Customs 
to  change  those  practices.  To  alleviate 
hardships  caused  in  such  situations, 
(  315(d).  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1315(d)),  requires  not  less 
than  a  30-day  notice  before  any 
administrative  change  in  an  established 
and  uniform  practice  resulting  in  higher 
rates  of  duty  can  take  effect.  In 
S  177.10(e),  Customs  Regulations  (19 
CFR  177.10(e)).  that  statutory 
requirement  was  expanded  to  require  a 
90-day  delay  after  publication  in  the 
Federal  Register  of  a  Hnal  decision 
changing  a  practice.  Such  a  fmal 
decision  is  preceded  by  an  initial 
publication  of  a  notice  proposing  the 
change  and  allowing  the  public  an 
opportunity  to  submit  comments  for 
consideration  before  making  any  such 
change.  Customs  believes  that  it  should 
conform  its  rulings  to  judicial  decisions 
and  if  a  practice,  position,  or  ruling 
exists  that  is  clearly  contrary  to  the  law. 
Customs  is  required  to  change  that 
practice,  position,  or  ruling. 

One  commenter  opposed  the  proposed 
changes  because,  among  other  reasons, 
each  change  is  concerned  with  a 
manufacturing  or  processing  operation 
that  is  contended  to  constitute  a 
substantial  transformation.  In  this 
regard.  Customs  is  convinced  that  when 
all  the  factors  set  out  in  (  12.130  are 
considered,  the  majority  of  the 
situations  now  covered  by  the  subject 
practices  or  positions  would  not  result 
in  substantial  transformation 
determinations.  However,  each  factual 
situation  will  be  considered  on  its  own 
merits  and  there  may  be  instances 
where,  based  on  the  specific  facts 
presented,  articles  which  presently  fall 
within  the  subject  practices  or  positions 
may.  using  the  criteria  contained  in 
i  12.130.  still  be  considered 
substantially  transformed. 

Other  Comments 

One  commenter  requested  that  silk 
articles  be  exempted  from  the  proposed 
changes  of  practice.  In  the  absence  of 
statutory  authority.  Customs  do  not 
have  the  discretion  to  apply  a  different 
rule  of  origin  based  on  the  component 
material  in  an  article.  Accordingly,  we 
cannot  exempt  silk  from  the  proposed 
change  of  practice 

Another  commenter  pointed  out  that 
Hong  Kong  would  particularly  be 
affected  by  the  changes  in  the  country  of 
origin  for  marking  purposes: 
manufacturers  would  encounter 
significant  problems  in  order  to  retain 
their  "Made  in  Hong  Kong"  labels:  Hong 
Kong's  marking  requirements:  have 


developed  in  accordance  with  U.S. 
requirements:  and  change  will  result  in 
confusion,  requiring  merchandise  to  be 
marked  differently  for  different  markets 
One  commenter  noted  that  some  articles 
from  insular  possessions  will  no  longer 
bear  the  "Made  in  U.S.A.  label.  As 
stated  earlier,  Customs  believes  that  it 
should  follow  the  reasoning  of  the  court 
in  Uniroyal  in  all  country  of  origin 
determinations,  including  the  marking 
area.  Exceptions  cannot  be  made  for 
particular  countries,  territories  or  insular 
possessions. 

Another  commenter  stated  that  costs 
should  not  be  determinative.  In  this 
regard,  it  is  noted  that  the  value  added 
to  an  article  in  a  particular  country  is 
only  one  factor  to  be  considered. 
Customs  is  of  the  view  that  any  one  or 
combination  of  the  listed  factors, 
including  cost  or  added  value,  may  be 
the  controlling  factor  in  ascertaining  the 
country  of  origin  of  an  article. 

Change  of  Practice 

After  careful  analysis  of  the 
comments  and  further  review  of  the 
matter.  Customs  believes  the  previously 
announced  positions  and  existing 
imiform  and  established  practices  set 
forth  at  the  beginning  of  this  document 
are  clearly  wrong.  Accordingly,  the 
proposed  changes  are  adopted  and 
determinations  of  the  country  of  origin 
of  merchandise  will  be  consistent  with 
S  12.130,  Customs  Regulations,  for  all 
Customs  purposes,  including  marking 
and  assessment  of  duties. 

Effective  Date 

The  changes  in  practices  and 
positions  will  be  effective  for  textiles 
and  textile  products  entered  for 
consumption  on  or  after  June  29, 1990. 
c  This  time  period  will  provide  affected 
parties  sufficient  time  to  arrange  for  the 
proper  labelling  of  textile  articles,  either 
in  the  producing  country  or  while  under 
bond  in  the  U.S.,  without  a  disruption  of 
the  normal  stream  of  commerce. 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
was  Harold  M.  Singer.  Regulations  and 
Disclosure  Law  Branch,  US.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

Approved:  February  23, 1980. 
Carol  Hallstt 
Commissioner  of  Customs. 
SWvaloce  R.  Maitoche. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  90-4595  Filed  2-28-«)  8:45  am] 
mmma  cock  wis  si  ■ 
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Federal  Oid-Age,  Survivors,  and 
Disability  Insurance.  EfT^ptoyment, 
'Wages.  Self -Employment,  and  Self- 

i:  mD'oyr^ent  Incorn*? 

AGENCY:  Social  becunty  Administration, 

nns 

action:  Final  rule. 


s   mmaby:  We  are  revising  several  rules 
in  suDpart  K— Employment,  Wages.  Self- 
Employment,  and  Self-Employment 
Income — of  part  404  of  the  Social 
Security  Administration's  regulations. 
These  revisions  are  required  for  the 
following  reasons: 

1.  To  reflect  statutory  enactments 
currently  in  effect: 

2.  To  reflect  certain  policies  regarding 
pay  for  work  by  certain  members  of 
religious  orders: 

3.  To  delete  provisions  of  rules  that 
were  previously,  but  not  currently,  in 
effect;  and 

4.  To  clarify  certain  rules,  combine 
where  appropriate  the  rules  contained  in 
two  sections  into  one  section,  and  delete 
superfluous  sections. 

DATES:  These  regulations  are  effective 
March  1. 1990.  Because  the  rules 
implementing  section  9003  of  Public  Law 
100-203  and  section  8013  and 
101lB(a)(23)(B)  of  Public  Law  100-647 
were  not  included  in  the  Notice  of 
Proposed  Rulemaking  (NPRM),  we  are 
publishing  this  rule  as  a  final  rule  but 
will  consider  any  comments  concerning 
those  provisions  that  we  receive  by 
April  30, 1990,  and  will  revise  such  rule 
if  public  comment  warrants. 

ADOflESSf  s  Send  comments  to 
Commissioner  of  Social  Security.  HHS, 
P  O  Box  1585.  Baltimore  MD  21235. 

FOR  FURTMCB  INFOHMATION  CONTACT: 
C  II    (...arilpbeu.  Lt'iJ'n  Aaaialniil,  Office 

of  Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (301] 
965-1794. 

sup*»tfMf  KT»Bv  (nfohmatiom:  We 
^,   -,.;,s-  ,  ■..w,.,„-,-i.>  .s  anNPRM 

on  June  30. 198a  with  a  80-day  period 
for  public  comment  (53  FR  24777).  No 
comments  were  received  within  this 
period.  Except  for  the  revisions  we 
made  in  proposed  {{  404.1049(a)  and 
404.1053  to  reflect  changes  in  the  Social 
Security  Act  because  of  statutory 


enactments  we  d»d  not  chanj?r  any  of 
the  UPhM  provisions  !or  this  finai  rule 

These  arnendmenH  rf>%'isi;  wveru 
rules  rL:.i'inR  lo  carverajp*  under  ixjtidi 
Security.  Mt»l  of  the  rules  -efiec  i 
kigialetive  enactments  for  inciu  i  ng  or 
excluding  certain  categories  of 
employers  payments  as  wages  under  the 
Social  Security  Act  Additionally,  two 
rules  reflect  statutory  enactments 
ooacemii^  (1)  whether  work  as  a  church 
employee  is  emijloyment  or  self- 
employment  and  (2)  the  revocation  of  a 
minister's  exemption  from  Social 
Security  coverage.  The  remaining  rules 
are  being  adopted  for  such  reasons  as 
affording  greater  clarity,  reorganizing 
the  material  under  a  rule,  or  the 
consolidation  of  sections. 

A  section-by-section  description  of 
the  revisions  follows: 

Section  404.1001    Introduction 

We  are  revising  paragraph  (d)(3)  of 
this  section  to  provide  a  nwre 
comprehensive  overview  of  the  rules  on 
wages  for  Social  Security  purposes. 

Section  404. 1026    Work  for  a  Church  or 
Qualified  Church-Controlled 
Organization 

We  are  amending  paragraph  (a)  of 
this  section  to  conform  it  with  the 
provisions  of  section  1882  of  Public  Law 
99-514  (the  Tax  Reform  Act  of  1986) 
designating  some  church  employees* 
income  as  self-empkyyment. 

Section  404.1041     Wages 

We  are  adding  paragraphs  (e)  and  (f) 
to  this  section  to  provide  a  more 
comprehensive  treatment  of  wages  in 
general.  Paragraph  (e)  describee 
emptoyment  where  wages  are  counted 
only  when  paid  in  cash.  Paragraph  (f) 
concerns  payment  for  services  by  home 
workers. 

We  are  also  amending  para^'-nph  (d) 
of  this  section  to  make  it  consis'  n'  with 
the  added  paragraphs  (e)  and  (f).  Ihe 
unamended  paragraph  (d)  would  imply 
that  wages  cannot  be  restricted  to  cash 
payments  alone  in  certain  kinds  of 
employment. 

Section  404.1042    Wages  when  Paid 
and  Received 

We  are  adding  a  paragraph  (f)  to  this 
section  to  reflect  enactment  of  section 
324(c)(1)  of  Public  Law  B8-21  (the  Social 
Security  Amendments  of  1983)  which 
amended  section  209  of  the  Social 
Security  Act.  This  rtf^  pnrajrraph  (f) 
will  indicate  when  p^vrnfTits  to  an 
employee  under  ••onuurtpfu'd  drferred 
compensatioaplaaart;  ULCtaLiU  as 
wages. 


Section  404.1046    Pay  for  WoHi  by 
Certain  Members  of  Religious  Orders 

We  are  nH.lsr.i;  n  npw  proMSt'in  on 
crediting  as  vv  jges  the  p»\  ment"- 
received  by  a  member  of  «    »  i>;ii»)8 
order  who  works  for  a  thira  party. 

Section  404  104fl    Corrtnbi/tion  and 
Benefit  Bi'tir-  ■>':,  -  ; n€ ; 

We  are  deleting  reference  to  1981 
earnings  as  a  benefit  base.  This  change 
was  made  for  the  purpose  of  affording 
greater  clarity  to  the  subpart. 

Section  404.t(H9   Paymmtta  under  an 
Employer  Han  orSyttem  that  an 
Excluded  fror  H  ages 

We  are  ami     *    t  ;  a-  igraphs  fa)  and 
(b)  and  adding  pa-agT,  h  (c)  to  this 
section  to  reflect  the  amendment  of 
paragraphs  (b)  and  (mKl)tC)  of  eection 
209  of  the  Social  Security  Act  by 
paragraphs  (c)(1)  and  (c)(3)  of  section 
324  of  Public  Law  96-21  (the  Social 
Security  Amendments  of  1963).  These 
statutory  provisions  change  the  prior 
exclusions  from  wages  of  the  payments 
made  on  account  of  retirement  under  an 
employer's  plan  or  system. 

We  are  abo  amending  paragraph  (a) 
to  include  as  wages  tiie  cost  of 
emplosrer-provided  group- term  life 
insurance  when  that  cost  is  includible  in 
an  employee's  gross  income  for  tax 
purposes.  Tliis  reflects  section  9003  of 
Public  Law  100-203.  the  Omnibnt  budget 
Reconciliation  Act  of  1967.  and  is 
effective  with  respect  to  gm^iy.  tprm  life 
insurance  in  effect  after  IHH'  H  wever. 
because  of  the  tnbsequent  enactment  of 
section  8013  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1968 
(Pub.  L  100-647).  the  employer-provided 
group-term  Hfe  insurance  costs  can  still 
be  excluded  from  the  employee's  wages 
if  the  employee  terminates  his  or  her 
employment  before  }anuary  1. 1989,  and 
oeriain  other  conditions  sr*  forth  in  the 
regulation  are  met. 

Section  404. 1050    Retirement  Payments 

We  are  changing  ih  s  *<>  uun  ^hich 
describes  what  retireiiu:ut  payments  are 
excluded  from  wages,  to  reflect 
iubtectiona (bj and  ( m  1  n '  of  .«)>(. licir.  2no 
of  the  Social  Security  .Xv    <is  rt.-:.*  .-.j<  .: 
by  paragraph  (c)(3]  of  secUon  324  of 
Public  Law  98-21  (the  Social  Security 
AmendmenU  of  1963). 

Section  404.  lOSl    Payments  on  account 
of  sickness  or  accident  disability,  or 
related  medical  or  hospitalization 
expenses 

We  are  combinto^  i  404.ia5iA  with 
this  section.  Section  4O4.1061A  describes 
the  sick  payments  paid  aa  employee  in 
the  6-month  period  after  his  or  her  work 
stopped  and  whether  these  payments 


are  wage*.i>«iit.*  ***  «rt  i.,un.;Mfi.nfi  the 
provlriaMOif  ihie»t  !w(    M'i  iiv>nh   t«r  ii:r 
deleting  {  404  i  ii^i  ■,  A 

Section  404.  IU52  t'ayUHn.s  tron.  or  to 
certain  tax  exempt  trusts  or  payments 
under  or  ittto  certain  annuity  phns 

Wfc  are  i^jnihir.ins  thf  rurrrr." 
}  4(^4  iiii-i   v,n,cj.  si<i:i  ->  :tii  -v..*  i.»n  the 
exc.k^hHin  ir.,..T;  »»«)*♦■.'•  i-i  h-rva  :■»  p.-.m 
paynitr.:s.  v,::t.  ifi.i  bt, :..-:..  h :..<_;. 
states  the  rule  on  the  exclusion  from 
wages  of  payments  from  or  to  certain 
tax-exempt  trusts. 

This  revised  Sfv     >i  T.d  new 
S  404.1053  (discu&htii:  L>t.iow)  contain 
some  but  not  all  the  wage  exclusions 
listed  under  aactioa  209(e)  at  the  Act 
The  few  excluaioas  that  are  not 
contained  in  the  regulations  are  self- 
executinp  •^fwdj*r-r<*'Km»"^  ntatuloiy 
provisio''*  "H-  'v^.ur^-  ni  .rvipi 
policies  or  interpretations  by  the 
Secretary  of  Health  and  Hamaa 
Serrioes. 

Section  404.10S3    'X^ualJfied Benefits" 
under  a  Cafeteria  Plan 

We  are  adding  ^  n»'*v  J  "Kj^  iikj  to 
provide  for  excluding  "qualified 
benefits"  under  a  cafeteria  plan  from  a 
person's  wages  to  reflect  the 
amendment  of  section  200(e)  of  the 
Social  Security  Act  by  section 
1151(d)(2)(C)  of  Public  Law  99-514  (the 
Tax  Reform  Act  of  1986)  and  section 
101lB(a)(23)(B)  of  Public  Law  100-647 
(the  Technical  and  Miscellaneous 
Revenue  Act  of  1988). 

Section  404. 1054    PaymenU  try  an 
employer  of  an  employee's  tax  or 
employee's  coatriimtion  under  State  Jaw 

We  are  renumbering  current 
(404.1055  3!-  I  4■.^  iu:>4   \^  >  .-?-  hIso 
deleting frorr  itw  '•»■:■;."' >r-<'i.:  ^r-Ltioa 
the proviaior.i  u'  'nr  -inp  'rw-    were  in 
force  prior  to  )ani.H^\        *:  i     oaaat 
employment  and  t  re  s  p  f*'  < .   v  n  ■  ■v  tsiana 
in  effect  pnoi  s;  mtuh"^  '   ''♦^  ''•' 
State  or  !f>s  «;  erifcov  rru.--" 

The  cy-^'n'  i  4tm  '.nSA  :ir-.ws.uu.s 
which  p'l'v  !0f  tuf  i'», ...-uKurik  i-'-'T.  an 

■,i>  ,T»-nls  into  a  Uui'.:  pu'  .r,<iM  ps.i;  for 
me  employee,  are  no  longer  ir  i  'u- 
because  of  the  enactment  of  s'  491 

of  Public  L«w  "»»*'<«^  '  !hr  :  >f' 
Reduction  A.:  al  :9M,   Ilr.s  L-nd 
purchase  plan  wage  exclusion  was  no 
longer  io  rffect  beginning  January  1. 
1964.  and,  consequently,  will  be  deleted 
from  the  ■fW."«!io:*.s. 

Section  4  H  u'lSd    Special  Situathm 

We  B't  r»;!i,»jmlMr;^k  current 
{  404.10  ;<  Mh  i  4<*4  .  r>h  In  addition,  wt 
are  making  the  following  two  changes: 


<     a!..!   >   M 
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1.  We  are  amending  paragraph  (a)  to 
clarify  the  rule  on  the  $100  standard  for 
determining  whether  a  home  worker's 
payments  are  wages.  The  clarification 
will  describe  how  this  standard  would 
apply  to  the  home  worker  who  is  a 
common-law  employee  as  described  in 
{  404.1007  and  to  the  home  worker  who 
meets  the  requirements  described  in 
section  210(j)(3)(C)  of  the  Social  Security 
Act. 

2.  We  are  deleting  the  provisions  in 
paragraph  (g)  that  are  no  longer  in  effect 
as  a  result  of  section  324(c)(3)(B)  of 
Public  Law  98-21  (the  Social  Security 
Amendments  of  1983). 

Section  404.1068    Employees  who  are 
Considered  Self  Employed 

We  are  amending  paragraph  (0  to 
reflect  section  1882  of  Public  Law  99-514 
(the  Tax  Reform  Act  of  1986)  concerning 
the  special  rules  for  determining  the 
amount  of  a  person's  self-employment 
income  if  he  or  she  works  for  a  church 
or  church-controlled  organization  which 
has  elected  not  to  participate  in  the 
Social  Security  program. 

Section  404. 1070    Christian  Science 
Practitioners 

We  are  amending  this  section  to 
reflect  enactment  of  section  1704  of 
Pubhc  Law  99-514  (the  Tax  Reform  Act 
of  1966).  which  permits  Christian 
Science  practitioners  to  revoke  an 
exemption  from  Social  Security 
coverage  and  payment  of  the  self- 
employment  tax. 

Section  404. 1071    Ministers  and 
Members  of  Religious  Orders 

We  are  also  amending  this  section  to 
reflect  enactment  of  section  1704  of 
Public  Law  99-514  (the  Tax  Reform  Act 
of  1986).  These  statutory  provisions 
permit  ministers  and  members  of 
religious  orders  who  have  not  taken  a 
vow  of  poverty  to  revoke  an  exemption 
from  Social  Security  coverage  and 
payment  of  the  self-employment  tax. 

Renumbering.  Removal,  and  Reserving 
of  Sections 

We  are  making  the  following 
renumbering  changes: 


Current  Seclioa  Number 
I4O4  10U 

KM.ioea 

I  404  10S7 
I  404  loss 
1404  1060 
I  404  1000 


Renumbered  Section 
Number 

1404.1064 
1404.1065 
1404.1060 
1404  1067 
|4D4.iaH 
I4O4.10W 


We  are  aeletmg  |  404.1051A  but 
reserving  |  404.1080. 


Regulatory  Procadures 

Justification  for  Dispensing  With 
Rulemaking  Procedures 

In  addition  to  the  rules  proposed  in 
the  NPRM,  these  final  rules  also  contain 
provisions  implementing  section  9003  of 
Public  Law  100-203  and  sections  8013 
and  101lB(a)(23)(B)  of  Public  Uw  lOO- 
647.  The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  (APA) 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  in 
5  U.S.C.  553  in  the  development  of  its 
regulations.  The  APA  provides 
exceptions  to  its  notice  and  comment 
procedures  when  an  agency  ^nds  good 
cause  for  dispensing  with  such 
procedures  because  they  are 
unnecessary.  Section  2C»(b)  of  the  Act. 
as  amended  by  section  9003  of  Public 
Law  100-203  and  section  8013  of  Public 
Law  100-647,  now  includes  as  wages  the 
cost  of  employer-provided  group-term 
life  insurance  when  that  cost  is  included 
in  an  employee's  wages  as  gross  income 
for  tax  purposes,  unless  employment 
terminated  before  January  1. 1989. 
Section  209(e)  of  the  Act,  as  amended  by 
section  101lB(a)(23)(B)  of  Public  Law 
100-647,  applies  some  restrictions  on 
excluding  "qualified  benefits"  under  a 
cafeteria  plan  from  a  person's  wages. 
The  regulations  implementing  these 
statutory  provisions  merely  reflect  the 
terms  of  the  statutory  provisions  and  do 
not  represent  any  exercise  of  discretion 
or  administrative  policy  choice. 
Accordingly,  we  have  determined  that 
good  cause  exists  for  waiving  notice  and 
comment  procedures  since  opportunity 
for  public  comment  is  unnecessary. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  has  determined  that  this  is  not 
a  major  rule.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Most  of  these  regulations  are  based 
on  statutory  provisions  that  are  already 
being  implemented  by  the  Internal 
Revenue  Service  (IRS).  Collection  of  an 
increased  Social  Security  tax  when 
necessary  because  of  these  statutory 
provisions  is  presently  being  done  by 
IRS.  The  changes  are  being  made  simply 
to  conform  the  SSA  regulations  to  the 
statutory  provisions.  Since  IRS  has  the 
responsibility  for  enforcing  the  statutory 
"  provisions,  and  this  enforcement  is 
being  undertaken  independent  of  these 
regulations,  these  regulations  are  not  the 
direct  cause  of  the  cost  impact  on  the 
public. 

One  regulation  is  based  on  a  Social 
Security  Ruling  and  not  on  a  statutory 


provision.  However,  the  cost  impact 
from  this  regulation  is  negligible.  The 
remaining  regulations  clarify  language, 
combine  sections  with  related 
provisions,  or  delete  obsolete 
provisions,  and  consequently,  involve  no 
costs. 

Additionally,  these  changes  in  the 
regulations  are  not  expected  to 
significantly  increase  the  hours  and 
duties  of  Sociai^ecurity  Administration 
personnel.  Hence,  administrative  costs 
and  workyear  increases  are  expected  to 
be  negligible. 

Paperwork  Reduction  Act 

These  regulations  impiose  no 
reporting/recordkeeping  requirements 
requiring  the  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rules  pertaining  to  certain 
categories  of  employer  payments  being 
included  or  excluded  as  wages  can 
affect  the  amount  of  the  Social  Security 
tax  to  be  paid  by  businesses  and  other 
small  entities.  However,  these 
provisions  simply  state,  without  much 
elaboration,  very  specific  statutory 
provisions.  Therefore,  these  statutory 
provisions  are  being  implemented  with 
no  regulatory  discretion.  Moreover, 
enforcement  of  these  statutory 
provisions  for  the  most  part  is  the 
responsibility  of  the  Internal  Revenue 
Service  which  determines  and  collects 
the  appropriate  tax  under  the  Federal 
Insurance  Contributions  Act  or  Self- 
Employment  Contributions  Act.  It  is 
anticipated  these  regulations  will  have  a 
minimal  overall  economic  impact  and  a 
regulatory  flexibility  analysis,  as 
provided  in  Pub.  L  96-354,  the 
Regulatory  FlexibiUty  Act.  is  not 
required. 

Catalog  of  Federal  Domestic  Assistance 
Programs;  No.  13.802  Social  Security 
Disability  Insurance:  No.  13.803  Social 
Security— Retirement  Insurance:  No.  13.805 
Social  Security— Survivors  Insurance 

List  of  Subjects  in  2u  (  f  K  Far-  IC>4 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors,  and 
Disability  Insurance. 

Dated:  October  31. 1989. 
Gwandolyii  S.  King. 
Commisaioner  of  Social  Security. 

Approved:  January  16. 1990. 
Louis  W.  Sullivan. 
Secretary  of  Health  and  Human  Service^. 


rnrt  404  of  Chapter  111,  title  20  of  the 
Code  of  Federiii  RfsuhitHins  ■?  Hmended 
as  follows 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS.  AND  DISABILITY 
INSURANCE  (1950—) 

1.  The  authority  citation  for  suUpa.-'.  K 
is  revised  to  read  as  follows: 

AmhatHy:  Sees.  205(a).  209.  210,  211.  229(a), 
23a  231,  and  1102  of  the  Social  Security  Act: 
42  U.S.C  405(a),  409,  4ia  411.  429(a).  430,  431, 
and  1302:  Sees.  llSl(d)(2)(C),  1704.  and  1882 
of  Pub.  L  99-614: 100  Stat  2505.  2779,  and 
2914:  Sec  9003  of  Pub.  L  100-203: 101  StaL 
1330-287:  Sees.  101lB(a)  (23)(B)  and  8013  of 
Pub.  L  100-647: 102  Stat  3486  and  3789. 

2.  Section  404.1001  is  amended  by 
revising  paragraph  (d)(3]  to  read  as 
follows: 

5  4,34  IOC  f      Introduction 

«  .  a  »  * 

(d)    •     *     ' 

(3)  The  rules  on  wages  are  found  in 
tS  404.1041  through  404.1059.  We 
describe  what  is  meant  by  the  term 
"wages,"  discuss  the  various  types  of 
pay  that  count  as  wages,  and  state  when 
the  pay  counts  for  Social  Security 
purposes.  We  include  explanations  of 
agriculture  labor,  domestic  services, 
service  not  in  the  course  of  the 
employer's  business,  and  home  worker 
services  under  "wages"  because  special 
standards  apply  to  these  services. 
•        •        •        •        • 

3.  Section  404.1028  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  404  1026     Work  ior  a  ctiurch  or  quaiified 
chufCt>-tontroll*<3  organization 

laj  ot/.t-/oi.  li  >>ju  vtoik  !v»f  a  church 
or  qualified  church-controlled 
organization,  as  described  in  this 
section,  your  employer  may  elect  to 
have  your  services  excluded  from 
emplojrment.  You  would  then  be 
considered  to  be  self-employed  and 
special  conditions  would  apply  to  you. 
See  S  404.1068(f)  for  those  special 
conditions.  The  employer's  election  of 
the  exclusion  must  be  made  with  the 
Internal  Revenue  Service  in  accordance 
«irith  Internal  Revenue  Service 
procedures  and  must  state  that  the 
church  or  church-controlled  organization 
is  opposed  for  religious  reasons  to  the 
payment  of  Social  Security  employment 
taxes.  The  exclusion  applies  to  current 
and  future  employees.  If  you  work  in  an 
unrelated  trade  or  business  (within  the 
meaning  of  section  513(a)  of  the  Code)  of 
the  church  or  church-controlled 


(irsani7,a!ion,  the  exclusin;!  dofs  not 

apply  to  your  services 
•        *        *        •        • 

4.  Section  404  ir»41  is  flmended  by 

rtvising  parHRraph  i;!'  iind  adding 
paragraphs  '"    nnd  |fl  to  ffad  an  foiH'ws 

§404  1041     W««M. 

(d)  Your  wages  can  be  in  anv  ionr. 
You  can  be  paid  in  cash  or  sompthmg 
other  than  cash,  for  example  m  goods  <  r 
clothing.  (See  paragraphs  (e)  and  (f]  of 
this  section  for  kinds  of  enployment 
where  cash  payments  alone  are 
considered  wages  and  i  404.1043(b) 
concerning  the  value  of  meals  and 
lodging  as  wages  i  If  your  employer  pa>  j 
you  cash  for  your  meals  and  lndg;ng  on 
a  regular  basis  as  part  of  your 
employment  these  payments  r;  ,i\    >♦ 
considered  wages.  Payments  n  her   h.-.r. 
cash  may  be  counted  as  vsdKes  n  it-.e 
basis  of  the  fair  value  of  the  a  ms  ^  nen 
paid 

(e)  In  certain  kinds  of  employment, 
cash  payments  alone  count  as  wages. 
These  type*  of  employment  are 
agricultural  labor,  domestic  services, 
and  services  not  in  the  course  of  the 
employer's  trade  or  business. 

(f)  To  count  as  wages,  payments  for 
services  performed  by  hoTie  wtrkrr^ 
who  are  employees  a*  describe  < 

§  404.1008(d)  must  be  in  cash  ana  must 
amount  to  $100  or  more  in  a  calendar 
year.  Once  this  cash  pay  test  is  met  all 
remuneration  paid,  whether  in  cash  or 
kind,  is  also  wices 

5.  Section  4U4.1U42  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

t  404  1042     Wa^e*  when  paid  aix! 
r»c«rve<J. 

•  •  • 

(0  Payments  under  nonqualified 
deferred  compensation  plans.  Amounts 
that  an  employee  is  entitled  to  receive 
under  nonqualified  deferred 
compensation  plans  (plans  that  do  not 
qualify  for  special  tax  treatment  under 
the  Code)  are  creditable  as  wages  for 
Social  Security  purposes  at  the  later  of 
the  following  times: 

(1)  When  the  services  are  performed; 
or 

(2)  When  there  is  no  longer  a 
substantial  risk  of  forfeiture  (as  defined 
in  section  83  of  the  Code)  of  the 
employee's  rights  to  the  deferred 
compensation. 

Any  amounts  taken  into  account  as 
wages  by  this  paragraph  (and  the 
income  attributable  thereto)  will  not 
thereafter  be  treated  as  wages  for  Social 
Security  purposes. 


b  Section  404  1(>46  is  rcMUPd  tr  ref.cl 

HP  follows 

{404  104*     Psy  for  work  t>y  Certain 

m«fTit>«r«  of  r*NgM>ua  ord*rs^ 

h;  if  >ovj  are  a  mpmt»er  o!  a  religious 
.-•-cier  who  has  taken  a  vov*  of  pover;\ 
>  5  4i:)4  10231  and  the  order  ha»  elected 
Social  S«'Tunty  roverasje  under  section 
3121! r:  uf  the  Conf-   \our  v^ages  are 
rkfi.rs-u  :r  -^  spec  sai  v^av    Your  wages  for 
s.x  1^:  S<,'(u,-^'\  purposes   a-e  the  f«;f 
market  value  of  anv  board   iodgmg 
cioth^ng  and  other  nem*  .j*  vhiue 
'urmsi-'t'C  to  you  b>  the  o'Oer  or 
iurn.h':*":;  to  the  order  on  Visur  behalf  \>\ 
.^nfsther  orv;anizafuin  or  pe-^or;  ..noc  ar 
Hgreement  with  the  order   See  pnrag'Hpf 
(bj  of  this  sertxn,  if  >  ou  perfonr, 
servlcesfor  8  third  p«r«\    The  nra<" 
must  report  at  lp,i»t  .ncif'^  a  mcr-th  ',.' 
eadl  active  member    if  the  ir>.':'  nui'-kr't 
value  of  Items  fiimssher;  tc  h\   n-.* "  ;>»  '■>■ 
of  a  religtoiiii  ordt-r  ai>«-s  nc'  \s'^ 
tipriflcantU    the  oriic  r^.a\  '.onj-  ac  all 
members  t-/  hh\e  ;-.  ;.jr!?i)'"T,  \*,-ec 

(b;  if  V't,  }>e'"forrr  servKcj  t.jr  a  third 
party.  th«  f 'lliwing  rules  apply: 

(l)lf  >■•..  pi  'f.i'-m  !,er\i.;ef  fr)r  another 
agency  ui'  itn  supe'A  "•:'}>;  (  rv,i'',.r  <,■•  nn 
associated  iri^t'tutu-T^:   f^\  «m;>ur!!.  paid 
based  on  sucr,  servsctfc,  w.helhc:  pa:a 
dire  •  )  'i^tH  or  to  the  order,  do  not 
count  or:  w  ayes.  Only  wages  Ticured 
under  (a ,  <.i  t  ><  %  e ,  are  counted 

(2)  If  you  perform  ser\  ice*  ir   a  secular 
settJllgasaneoipM';.ee  •<'  a  thini  psrty 
not  affiliated  or  a  8S(K-i8  tec  «.tr  -r.. 
supervising diurr:r,  ■>'  ar,  h^k,,;  ,.•»■■ 
institution,  any  a  r^     <       .  m      .n 
such  services,  whe' her  p,-...:     •••i;tiyto 
you  or  to  the  order,  c:  a^   h*  v.   i^es  patH 
to  you  by  the  third  pb    \    y   .s«  «„)..  ^ 
are  in  addition  to  any  wagt  »•        nied 
under  paragraph  (a)  of  th  I  !■  ,>.r     .m. 

7.  Section  4m  "iHt^   ;.  amended  by 
revisinji  par.'ik*'.-'pr"    «    '■■'  read  as 
follows 

t;  404  1048     ContrltHJtion  soo  b«o»ttt  turn* 

(a)  General.  The  contribution  and 
benefit  base  after  1961  is  figured  under 
the  formula  described  in  patd>:-oph  (b) 
of  this  section  in  any  calendar  year  in 
which  there  is  an  automatic  cost-of- 
living  increaae  in  old-age.  survivors,  and 
disability  insurance  braeflts.  For 
purposes  of  this  section,  the  calendar 
year  in  which  the  contribution  and 
benefit  hi-,s^  ..•■  figured  is  called  the 
determt;        •  *•  *''  The  base  '^'v-'^'O  in 
thedete.'-mina'  jr  > ear  applies  ii  v.«ges 
paid  after  (and  taxable  years  beginning 
after)  the  determination  year. 


(r..^.„..„l    D. 


C.!^         V,- 
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KA  a  1 


lUUn    /    Riib>«    nnri    Rponlntinnit 


ran 


T^in 


F«(i*MTi"  l?*"!;}*!*' 


redesignating  the  present  p<i   i*  ^jho*  (c) 
throu^  (e)  as  paragraphs  (d,  ;.,..,>^.i  (f), 
revising  paragrap4u  (a]  and  (b).  and 
adding  a  new  paragraph  {c)  to  read  as 

(aj  Payiaeals  to.  or  on  behaU  at  you 
or  any  of  your  dependants  wader  yoor 
employer's  pUn  or  ^stein  are  exdaded 
from  ari^i  if  oiade  because  of  you  or 
your  dapeadents' — 

(1)  Mirfinl  or  hospitalization 
expenses  r"n'»»^*'*^  with  sickness  or 
accident  disability:  or 

(2)  Death,  except  that  the  exdusioa 
does  aot  apply  to  paymeots  for  group- 
term  life  insuraace  to  the  extent  that  the 
payments  are  iaekidiUe  in  the  gross 
inromo  of  (he  employee  under  the 
internal  Revenue  Code  of  1SI86.  effective 
with  respect  to  group-tenn  life  insurance 
coverage  in  eHect  after  1987  {or 
empioyees  whose  employment  Eor  the 
employer  (or  successor  of  that  employer) 
providing  the  insurance  coverage,  does 
not  end  prior  to  1909.  Such  payments  are 
wages,  however,  if  they  are  for  coverage 
for  an  employee  who  was  separated 
from  employment  prior  to  January  1. 
19IB,  if  the  payments  are  for  any  period 
for  which  the  employee  is  reemployed 
by  the  employer  (or  successor  of  that 
employer)  after  the  date  of  separation. 

(b)  Payments  to  you  or  your 
dependents  under  your  employer's  plan 
at  or  after  the  termination  of  yoor 
employment  relationship  because  of 
your  death  or  retirement  for  disabiHty 
are  exdwled  from  wages. 

(c)  Payments  made  after  1983  to  jron 
or  your  dependents  under  ytrer 
emplo3rer's  plan  at  or  after  the 
terminatioii  of  yoar  employment 
relatiomhip  because  of  retirement  after 
reaching  an  age  specified  in  the  plan  or 
in  a  pension  plan  of  the  employer  are 
not  excluded  from  wages  unleas — 

(1)  The  payments  are  to  or  from  a  trust 
or  aanaity  piaa  of  yoar  employer  as 
described  ia  1 404.1062:  or 

(Z|  An  agreement  to  retire  was  ia 
eSect  am  Marck  24. 1463.  between  you 
and  your  isupioyii  and  the  payments 
made  icFter  1983  under  a  nonqualified 
deferred  compensation  plan  (see 
i  404.1042(0)  «re  baaed  on  services 
performed  for  yoor  employer  befare 
1984. 


employer  (or  insurance  or  annuities)  on 
account  of  your  retironHnt  for  age  an 
not  excluded  from  wages  unless — 
(aJTbepayasents  areto  oi  in       i 

trust  er  ann.  I'v  pin-  of  yotu  v«tyt<iyer 
aa^fescrUo  ^  .i    i  *i^*  uiSL  or 

(b)  The  pdyments  satisfy  the 
requirements  described  in 
S  404.1049(c)(2). 

le.  Section  404.1051  is  revised  to  read 
as  foUnws: 

(a)  We  do  not  include  as  wages  any 
payment  that  an  emplojer  makes  to  you. 
or  on  your  behalf,  on  account  of  your 
sickness  or  accident  disability,  or 
related  medical  or  hospitalization 
expenses,  if  the  payment  is  made  more 
than  6  consecutive  calendar  months 
following  the  last  calendar  month  in 
which  you  worked  for  that  emp'.oyer. 
Payments  made  during  the  6  consecutive 
months  are  included  as  wages. 

(b)  The  exclusion  in  paragraph  (a)  of 
this  section  also  applies  to  any  such 
payment  made  by  a  third  party  (such  as 
an  insurance  company).  However,  if  you 
contributed  to  your  employer's  sick  pay 
plan,  that  portion  of  the  third  party 
payments  attributable  to  yonr 
contribotion  is  not  wages. 

(c)  Payments  of  meifical  or 
hospitalization  expenses  conrected  with 
sickness  or  accident  disability  are 
excluded  from  wages  beginning  with  the 
Tirst  payment  only  if  made  tmder  a  plan 
or  system  of  your  employer  as  explained 
in  §404.10«9(a)(1). 

(d)  Payments  under  a  worker's 
compensation  law  arc  not  wages. 

S404.t05tA    (Ramovadl 

11.  Section  4O4.1051A  is  removed. 

12.  Section  404.1052  is  revised  to  read 
as  follows: 
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9.  Section  404.1050  is  revised  to  read 


ca^assfte  pian. 

We  do  not  include  as  Wrtxes  4nir 
"qualified  benefits"  under  a  cafeteria 
plan  asdeacr^rd  in  s<^rtinn  t2S<>r  die 
Code  if  such  p».nrn«-i  •  wojlri  ru><  tM» 
treated  as  wages  without  regard  to  smcIi 
plan  and  it  is  reasonable  to  believe  that 
(if  section  125  applied  for  purposes  of 
this  section)  sectin-^  ■'•'S  would  not  treat 
any  wages  as  coft»tr"<  'rvHy  levjeived. 
This  indodes  any  "qualified  benefit" 
made  to  you.  or  on  your  behalf,  pursuant 
to  a  salary  reduction  agreement 
between  you  and  your  employer.  The 
laternal  Revenue  Service  decides 
whether  any  plan  is  a  cafeteria  plan 
under  section  125  of  the  Code  and 
whether  any  benefit  under  the  plan  is  a 
"quafified  benefit." 

§404.1054    (Ramovadl 

14.  Section  404.in54  is  removed. 

55  404.1055,  404  10 Sf  404  tj:^  4«4  lo^fi, 

404. KSg   f^C  404  1060       Re<5e»<9n»t»dJ 

15.  ^ecliiM.-    'r^i  '   i.r-.    -H.>4  If.  I*. 
404.1057.  404  ;''■«   4-4  )Q'-h.  an  i  *-l  iifcO 
arerednigDiif'"'  4 1  *'•*  i'^^   *  "*  '"   ' 
404.1flG&4B4.1'ir> '   *M  '<  '.n  .i-  i  *>■*    '>S9 
respectively  and  5  *"<  m»«)  .s   .^.  rs.  .1. 

16.  Newly  redesignatt-o  i  ♦04.Jui4  >t 
revised  to  read  as  follows: 


§404.1050 

Payments  made  after  1983  to  you 
(including  any  amount  paid  by  an 


5  404.1052    Pa>mswlBlromarla< 
tax  •i#''^  (rusts  or  payaMols  i 
lirtac*    !>'   innulty  ptans. 

(a)  We  du  not  include  as  wages  any 
payment  made — 

(1)  Into  a  tax-exempt  trust  ur  annuity 
plan  by  your  employer  on  behalf  of  you 
or  your  beneficiary;  or 

(2)  From  a  tax-exempt  trust  or  under 
an  annuity  plan  to.  or  on  behalf  of,  you 
or  your  beneficiary. 

(b)  The  trus4  must  be  exempt  from  tax 
under  sections  401  and  5(n(a)  of  the 
Code,  and  the  annuity  plan  must  be  a 
plan  described  in  section  403(a)  of  the 
Code  when  payment  is  made. 

(c)  The  exclusion  does  not  apply  to 
payments  lo  an  employee  of  the  trust  for 
work  done  as  an  employee  of  the  trust. 

13.  Section  404.1053  is  revised  to  read 
as  follows: 


«i>4 


S4      PjynentS  by  a<''  •<r.f  i^. jtsf 


o( 


employee  »  Saj  at  ernnicyee  i 
under  State  !aw 

(a)  We  exclude  as  wages  any  payment 
by  an  employer  (described  in  paragraph 
(b)  of  this  section)  that  is  not  deducted 
from  the  employee's  salary  (or  for  which 
reimbursement  is  not  made  by  the 
employee)  of  either — 

(1)  "Hie  tax  imposed  by  section  3101  of 
the  Code  (employee's  share  of  "Social 
Security  lax"):  or 

(2)  Any  payment  required  from  an 
employee  under  a  State  unemplo3rment 
compensation  law. 

(b)  Tbe  paj-ments  described  in 
paragraph  (a)  of  this  section  are  not 
included  as  wages  only  if  they  are  made 
by  an  employer  on  behalf  of  an 
employee  employed  in — 

(1)  Domestic  service  in  the  private 
home  of  the  employer,  or 

(2)  Agricultural  labor. 

17.  In  newly  redesignated  J  404.1058, 
paragraphs  (a)(1)  and  (a)(2j(iii)  are 
revised,  paragraphs  (a)(2)(iv)  and 
(a)(2Jtv)  are  added,  and  paragraph  tg)  is 
revised  to  read  as  fo'l'v^ 

«  404  105«    Special  s»tu«tJons 

(1 )  Tbe  $100  stand  ^ '      *\ .        r. 
include  as  wages  caeh  pa>  ai  ks»  th<in 
$100  paid  to  you  in  a  calendar  year  by 
an  employer  for  services  not  in  the 


course  of  the  employer's  trade  or 
business  (nonbusiness  work)  and  for 
services  as  a  hofnc  i^irker  as  described 
in  (  404.100B(d). 

(2)  •   •   • 

(iii)  The  noncash  payments  an 
employer  pays  you  for  services  not  in 
the  course  of  the  employer's  trade  or 
business  are  not  wages  even  if  the 
employer  has  paid  you  cash  wages  of 
$100  or  more  in  the  calendar  year  for 
services  of  that  type. 

(iv)  Amounts  paid  to  you  as  a  home 
worker  as  described  in  i  404.1008(d)  are 
not  wages  unless  you  are  paid  $100  or 
more  in  cash  in  a  calendar  year.  If  you 
meet  this  test,  any  noncash  payments 
you  receive  for  your  services  also  count 
as  wages. 

(v)  Amounts  paid  to  you  as  a  home 
worker  in  a  common-law  employment 
relationship  (see  §404.1007)  count  as 
wages  regardless  of  amount  or  whether 
paid  in  cash  or  kind. 
•        «        •        •        • 

(g)  Payments  to  an  employee  who  is 
entitled  to  disability  insurance  benefits. 
We  do  not  include  as  wages  any 
payments  made  by  an  employer  to  an 
employee  if  at  the  time  such  payment  is 
made — 

(1)  The  employee  is  entitled  to 
disability  insurance  benefits  under  the 
Act: 

(2)  The  employee's  entitlement  to  such 
benefits  began  before  the  calendar  year 
in  which  the  employer's  payment  is 
made:  and 

(3)  The  employee  performed  no  work 
for  the  employer  in  the  period  in  which 
the  payments  were  paid  by  such 
employer  (regardless  of  whether  the 
employee  worked  in  the  period  the 
payments  were  earned). 

18.  Section  404.1068  is  amended  by 

revisinj?  p^rnernph  ffl  tn  rpad  as  follows: 

;  404  1068    t  mpioyees  wtH)  art  con»«oer»o 
»eH-«mptov»d 

(f)  Employees  of  a  church  or  church- 
controlled  organization  that  has  elected 
to  exclude  employees  from  coverage  as 
employment  If  you  perform  services 
that  are  excluded  from  emplojrment  as 
described  in  §  404.1028.  you  are  engaged 
in  a  trade  or  business.  Special  rules 
apply  to  your  earnings,  which  are 
known  as  church  employee  income.  If 
you  are  paid  $100  or  more  in  a  taxable 
year  by  an  employer  who  has  elected  to 
have  its  employees  excluded,  those 
earnings  are  self-employment  income 
(see  (  404.1096(c)(1)).  In  figuring  your 
church  employee  income  you  may  not 
reduce  that  income  by  any  deductions 
attributable  to  your  work.  Your  church 
employee  income  and  deductions  may 


•   •'  t'f  '.1KC-:  ir'.:  a:  roun'  in  dehTmtnms 
•".t   tirnuuri!  ct  '.-'.hfi  nc!  Ciimingf-  fruir, 
self-employn , I T: !   V  lur  church  em;>ii)\pf 
income  is  noi  exempt  from  scU 
employment  tax  und^r  the  exemption 
otherwise  available  to  member!^  of 
certain  religious  groups  (see  \  404  Kr^sl 

19.  Section  4fv4  l:ro  '<•  ■rv\  \Sf-d  !<;■  Tfnd 

as  follows 

§404.1070    Ctiristian  Science  prscttttooers, 

If  you  are  a  Ch  n  s ; :  n  r  ■  Si, .  e  r  .■  c 
practitioner. the  s>>  -^    ' "  vi  v  -it  i   •  :  m 
the  exercise  of  y oar  L;r;>!ci,siuri  are  a 
trade  or  business  iinicss  vou  were 
granted  an  exemptr.in  friiH:  ..  <  \  f^rHCf 
under  section  140.:. t>:  (■■•  'rt-  r  uir  „■  .1 
you  did  not  rf\    kp  <*,;;.:;  t-xcnu-tio"  .• 
accordance  vsith  scctu  n  I'fMibj  of  [ul 
Tax  Reform  Act  of  19'^wi    \r  exemption 
cannot  be  granted  if  ••       f  :>d  a  valid 
waiver  certificate  unci.      :  f  provisions 
that  apply  to  taxable  years  ending 
before  1968. 

20.  Section  404.1071  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

t  404. 1 07  '     Minister*  and  .T>ember»  of 
'iHtgiou*  cwder* 

{di  ii  >o,.  a.'u  a  duly  ordained, 
commissioned,  or  licensed  minister  of  a 
church,  or  a  member  of  a  religious  order 
who  has  not  taken  a  vow  of  poverty,  the 
services  you  perform  in  the  exercise  of 
your  ministry  or  in  the  exerrisp  of  duties 
required  by  the  order  (§  4<>4  KC  <(c)  and 
(e))  are  a  trade  or  business    r  >  ss  you 
filed  for  and  were  grante>.  mi  exemption 
from  coverage  under  section  1402(e)  of 
the  Code,  and  you  did  not  revoke  such 
exemption  in  accordance  with  section 
1704(b)  of  the  Tax  Reform  Act  of  1866. 
An  exemption  cannot  be  granted  if  you 
filed  a  valid  waiver  certificate  under  the 
provisions  that  apply  to  taxable  years 
ending  before  1968. 

(FR  Doc.  gO-4588  Piled  2-28-00:  &45  am) 
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20  CFR  Parts  404  and  416 
RIN  096O-AB78 

Federal  Old-Age.  Survtvors,  and 
Disability  Insurance  Benefits  ano 
Sup>p*en>ental  Security  Income  for 
Aged.  Blind,  and  Disabled;  Recovery  of 
Overpayments  and  Ottier  Technical 
Changes 

Aoewcv:  Social  Security  Administration, 

MHS 

ACTION  Final  rule.  

suMMAltr.  These  final  rules  reflect 
section  12113  of  Pub.  L  99-272 
(Consolidated  Omnibus  Budget 


Kcconcilifltior  .Act  of  1S*5  t-nni  ted  Apri! 
■    l?««)i   Tht-  legislatiu'-'  trrals  r.  S<v:  ;,; 
Sccuniy  or  a  supplfmenUi:  secuni) 
income  (SSIl  'benefit  paymt-n;  mwdf-  by 
direct  dpposi!  ts;  a  ujint  nrccur."  ;r  .■ 
financjrt!  institution  af*( '  the  (.icstr'    '  '• 
benefici«''\  u-  whun^  trie  pj.ivm*';:*  is 
directed  as  an  a\er\><i%nur^r  sv.  r»-ru<in 

cases.  Section  12113  ^-d  cMcr'  m  'r.,x 
notices  of  death  we  ^i'(  f\f  or.  and  after 
April  7, 1968.  Als     v*  t     -t  n  ,i ►  -if 
technical  changes  u    ><     :  •  I. 

regulations imrei.i't-r  '    'r.f  p-;i,su.ti 

of  PiJh,  L  9!*-2^2  Thrsf-  ( r.,tnjj'es  f-..d';!\ 

ho»N  vkf  (i«'!«-rmirH'  liiSatv.hU   ;-,hi.:-i'.'. 
statjs  ii-  (»'',i::-  K'i.,i-i>ns  and  correct 

an  vr':>r  t-iVis  .  '\'V^  ri'trrence. 

Ef^FECTivf  D*Tt8  These  regulations  are 
effects  (  M.,i-.  h  i    :'>MP 

FOa  FUBTMCH  INFOHMATXWi  COHUkCV. 

•  'h.'-j' ht"Vf   iA-K'^    '','••■..■.1,-' ■   '  ^'Hce  of 
Regular    '-'^    •»      .'   '^<     inty 
Achninib • !  a •  l  n .  i>M <:  ^t  curi ty 
Boulevard.  Baltimore.  MD  21235, 

•r'r.phnriF  '^Ol'^e.-v  -"B^ 
SUPPUMtNTART  !t«fOR»*AT»0#* 

Background 

Pub.  L  99-272  was  signed  into  law  on 
April  7. 1986.  Section  12113  of  this 
statute  amends  sections  204(a)  and 
1631(b)  of  the  Social  Security  Act  (the 
Act)  to  provide  that  when  Social 
Security  or  SSI  benefiU  are  paid  to  a 
deceased  individual  by  means  of  direct 
deposit  to  a  jointly  owned  account,  the 
payments  will  in  certain  situations,  be 
considered  overpayments  to  the 
surviving  owner  of  the  foint  account 

Prior  to  enactment  of  section  12113  of 
Pub.  L  99-272.  we  treated  a  Social 
Security  or  an  SSI  benefit  payment 
made  to  a  daoaased  individual  by  means 
of  direct  deposit  as  an  incorrect 
payment.  We  notified  the  Treasury 
Department  of  the  incorrect  payment  so 
that  it  could  commence  action  to  reclaim 
the  incorrect  payment.  Tbe  incorrect 
payment  directed  to  a  deceased 
beneficiary  was  not  considered  an 
overpayment  to  the  surviving  owner  of 
the  joint  account  and  the  surviving 
owner  was  t-t-n  fare,  not  able  to 
request  thai  v*t  waive  the  recovery  of 
the  overpayment  pursuant  to  sectioiu 
204(b)  and  1631(b)  of  th^  Act.  Moreover, 
because  these  payments  were  not 
considered  oveipayments.  we  could  not 
use  sections  204(a)  and  1631(b)  of  the 
Act  as  authority  to  collect  the  incorrect 
payments  from  benefits  due  to  the 
surviving  owner  of  the  (oint  account 

Title  II— Statutory  Provision 

Under  section  204(a)  of  the  Act  as 
amended  by  section  12113  of  Pub.  L  90- 
272.  when  any  payment  is  made  to  an 
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individual  who  baa  died,  and  the 
payneal — 

1.  la  aude  by  direct  depoail  to  a 
fiaaaciai  iastitution; 

rlacredila^lqrlberiwrid 
iutitirtiaB  to  a  jaiot  •oomiBl  «f  the 
deceased  individual  and  another  persoa: 
aad 

a.  The  other  person  was  entitied  to  a 
n-;'-vhiv  ><■"•-'<!  oath* baaitcf  the saaM 

individual  for  the  atonth  iaMw4iately 
praoediitg  the  month  of  death,  then  the 
aaraunt  of  the  payment  in  exceaa  of  Ihe 
cotrect  aaount  ahaU  be  Ivealad  as  an 
overpaymeat  to  the  other  parao*. 

Title  XVI— Statutory  Provision 

Under  section  t631(b)  of  the  Act  as 
amended  by  section  12113  of  Pub.  L  99- 
272,  when  any  payment  of  more  than  Ihe 
correct  amount  is  made  to  or  on  behalf 
of  an  individual  who  has  died,  and  the 
payment — 

1.  Is  made  by  direct  deposit  to  a 
financial  institution;  and 

2.  Is  credited  by  the  fmancial 
institution  to  a  joint  account  of  the 
deceased  individual  and  another  person: 
and 

3.  The  other  person  is  the  smviving 
spouse  of  the  deceased  indivwhnri  and 
was  eligible  for  a  payment  under  title 
XVI  (inchiding  any  State 
supplementation  payment  paid  by  the 
Secretary)  as  an  ehgible  spoose  (or  as 
either  member  of  an  ehftUe  coaple)  for 
the  month  in  which  the  deceased 
individual  died,  then  the  amoont  of  the 
payment  in  excess  of  the  correct  amoont 
shall  be  treated  as  an  overpayment  to 
the.  other  person. 

General  Statutory  Pnnritkuu 

For  titles  n  and  XVI.  section  12113  df 
Pub.  L  99-272  applies  in  the  case  of 
deaths  of  which  we  are  first  notified  on 
or  after  April  7. 1906. 

The  effects  of  section  12113  are  to 
make  such  payments  overpayments  and 
to  redirect  responsibility  for  the 
recovery  of  these  overpayments  from 
the  Treasury  Department  to  the  Social 
Security  Administration  for  recovery 
under  regulations  promulgated  by  the 
Secretary  of  Health  and  Human 
Services.  Recovery  of  the  overpajmient 
from  the  surviving  joint  account  owner 
is  required  under  sections  204(a)  and 
1631(b)  of  the  Act,  and  he  or  she  has  the 
same  right  to  request  waiver  under 
sections  204(b]  and  18311b)  as  any  other 
person. 

This  final  rule  adds  the  tide  II 
provisions  of  section  12113  of  Pub.  L  99- 
272  to  I  404.501  of  our  regulations  and 
the  title  XVI  provisions  to  S  416.537  of 
our  regulations. 


OCAer  Ttschaical  Changes 
Subpart  B  of  Part  464 

The  regulations  at  $  404.130(a)  through 
(e)  contain  the  rules  we  use  to  determine 
if  a  claimant  is  insured  for  purposes  of 
estaUishiag  a  period  of  disability  or 
becoming  entitled  to  disability  insurance 
henefits.  Section  404.130(0  explaiaa 
what  quarters  we  do  not  count  to 
tieteimiae  the  M-qaarler  or  other  period 
required  in  the  piecedinjj  r>fira«raphs. 

Sechoa  404.130(f)  of  th<  r  >>„   .tions 
implies  that  if  Ihe  claiaaant  ti<id  a  prior 
period  of  disability,  the  pnor  period  of 
disability  must  be  excluded  in  the 
CMspulaiion  to  be  used.  This  iflaftlication 
is  mialeadiag.  We  have  loag  tecognized 
that  situations  ouy  occar  ia  which  a 
nM>re  favorable  disability  insured  status 
determination  will  result  if  a  previous 
period  of  disability  is  not  excluded,  and 
we  have  included  those  periods  in  the 
computation  where  appropriate.  This  is 
in  accordaoce  with  section  220  of  the 
Act  which  requires  that  periods  of 
disability  shall  not  be  used  for 
compulation  purposes  in  any  case  in 
which  *eir  use  would  result  in  the 
denial  or  lessening  of  monthly  benefits 
which  woald  otherwise  be  payable. 

We  are  adding  a  sentence  to 
f  4M.130(f)  to  clarify  that  we  will  count 
or  will  not  coont.  as  appropriate,  all  the 
quarters  in  the  prior  period  of  disability 
established  if  by  doii^  so  s  claimant 
woald  be  entitled  to  benefits  or  the 
benefit  would  be  larger.  The  sentence 
we  are  adding  to  the  end  of  paragraph 
(f)  reads  as  follows: 

However,  we  wiB  count  all  the  «}narter«  in 
the  prior  period  of  dwaWity  estahlishad  for 
ycm  if  by  doing  to  yvm  woald  be  oaMad  to 
beaefM  or  the  beneCt  woaU  be  Ui«er. 

Subpart  F  of  Part  404 

Sections  404.503(bKlMi).  404.S03(b)(3). 
and  404.503(b)(6)  contain  cross- 
refereooes  to  subpart  L  The  regulatians 
in  subpart  L  were  recodified  and  moved 
to  subpart  D  (44  FR  34481.  June  15. 1979). 
We  are  making  technical  changes  to 
correct  the  crosa-refereoces  as  follows: 

Section  404.503(b)(l)(i)  crosa-refereace 
is  to  read  i  404.347;  and 

Sections  404JO3(b)(3)  and 
404  5a3(bM«l  cross-reference  is  to  read 
5  404.374. 

Ragnlatory  Pro.  r<n.tv.s 

The  Department  generally  foDows  the 
Notice  of  Proposed  Rulemaking  and 
pablic  coaaaeat  proceduves  specified  ia 
the  Administrative  Procedure  Act.  5 
U.S.C.  553(b)(B).  in  the  bevekjpmeat  trf 
its  regulations.  That  Act  provides 
exceptiorts  to  its  notice  and  puWic 
comment  procedores  when  an  agency 
finds  there  is  good  canse  for  dispensing 


with  smh  procediim  on  the  basis  '.r,,it 
thejrare  aapraa  .caitif   urinf*c»'SS't!^.  o; 
OOalravy  to  the  puWu   inii-.-cst-  \\f  hn%p 
determined  that,  under  5  U.SX1 
553(b)(B).  good  cause  exists  for  waiver 
of  proposed  mloBakiag  and  pabiic 
couiaientprooed  :rps  in  *  his  rp)!ulation 

because  %l«arp  ur,  A  .jan-r    !.nt>  uur 
regulations  tn  ->  fi*-,  )  s»  It  ptt-r  I'mg 
provisions  oi  iht  AC.  uml.  required  no 
setting  of  policy  for  their  iraptementation 
and  to  make  conforming  technical 
changes  to  reflect  the  deletion  of 
subpart  L  of  part  404  in  1978.  Therefcre. 
opportunity  for  prior  public  comment  Is 
unnecessary  and  these  amendments  are 
being  issued  as  final  rules. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  The  section  12113 
provisions  of  Pub.  L.  99-272  are 
nondiscretionary.  Annual  program  costs 
associated  with  this  statutory  change 
are  estimated  to  be  $10  million.  Annual 
administrative  costs  and  workyears 
required  for  procesmng  this  %voi4doad 
are  estimated  at  $7  miHion  and  215 
workyears.  respectively.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  final  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  the  Office  of  Management  and 
Budget  clearance. 

Regalatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  these  regulations  will 
affect  only  individuals.  Therefore,  a 
regulatory  flexibility  analysts  as 
provided  in  Pob.  L.  96-354,  the 
Regulatory  Flexibility  Act  of  1990.  m  aol 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.902  Social  Security— 
Disability  Insurance:  13J03  Social 
Security— Retirement  hisurancr.  13.804 
Social  Security—Sumvrs  It^surance: 
13.807  Supplcmeotai  Security  income) 

LisI  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits;  Old-Age.  Survivors,  and 
Disability. 

20  CFR  Part  416 

AdministT alive  practice  and 
procedure;  Aged;  Blind;  Disabihty 
benefits;  Public  assistance  program*; 
Supplemental  Security  Income. 


D«l«d:  Octotm  31.  1906. 
I  'W«nA>ijrD  &  Kia^ 

Commiaainner  of  Hocta/  Stxurity. 

Approved   (anuary  !fl  1<W0 
Louis  W  Sullivan. 
Secretary  of  Health  and  Hjntan  Services. 

For  the  reasons  set  out  ui  the 
preamble.  Parts  404  and  41B  of  ("JidpSKi 
III  of  Title  2ii  Code  of  Federal 
Rejjuiations.  are  amended  js  foliows 


PART  404— FEDERAL  Ot-D-AGE» 
SURVIVORS.  AND  DfSAWLrTY 
INSURANCE 

1.  The  authority  citation  fur  part  404 
subpart  B  continues  to  read  as  follows 

Aattnrilr*  Sacs.  206(8 k  212.  zia.  214. 21&. 

217.  22S,  and  1102  of  the  Socia  i  Secun  ly  Act; 
42UAC406(a).  412.  4TJ  411   4;fi  tr   423 
and  1302. 

2.  Section  404  130  us  intended  by 
adding  a  sentence  to  the  end  of 
paragraph  (f)  to  read  as  follows: 

!S  404  130     Hew  w«  <l*t*rmtn«  di»aMHv 
insurad  status. 

•  •         .         .         . 

(f)  How  we  determine  the  40-quorter 
or  other  period. 

•  *        •        .        * 

•  •  •  However,  wp  v%t1!  r.oj.tt  aif  the 
quarters  in  the  prior  penod  of  disability 
established  for  you  if  by  doing  so  yoo 
would  be  entitled  to  benefits  or  tlw 
amount  of  the  benefit  would  h>'  id-vpr. 

3.  The  authority  cifation  for  part  404 
subpart  F  is  rtvised  to  r^ad  as  set  fnrth 
below  ami  the  authontv  n'.ahon 
following  .H*"*  tiun  4^)4.501  is  r^m<ive<i 

Authority:  Sees.  204(a)-(d).  2a5(a).  and  1102 
of  the  Sodai  Security  Act  42 1/.S.C  404(a)- 
(d).  406(aX  and  130X 

4.  Section  404.501  is  amended  by 
adding  nt'w  pA.rH^;  tph  h.]  to  read  as 
follows 

:  404  sc  1    a«n«f  »i  app4»cat>tliry  o!  section 

204  of  ttM  Act 
...»  * 

{c\Puymen:.^  :nu^e  i>;  (/in-(  t  sffpf^  : 
to  afieaacial  tnhUtuliiii^    Wht-n  a 
payibentiB  excess  of  t.he  amount  due 
under  title  U  of  the  Act  ;»  made  by  liirect 
deposit  to  a  fin.mcial  !r..stitiilrori  to  or  on 
behalf  of  an  u".(iiv;dua.  who  has  d:eti 
and  the  fmanc.iai  m.^tUation  credits  t.'u 
payineat  to  a  K>int  uccount  of  the 
deceased  nidividuai  and  another  person 
who  was  entitled  so  a  monthly  benefit  on 
'.he  basis  ui  ihe  tame  eflmui^s  record  a* 
the  dereav.d  tndividiiai  for  tt***  month 
beforr  the  rnonih  in  which  fb*  deceased 
ndivuhiai  died,  the  amoant  of  the 
poyrru  nt  m  exirtn*  of  the  rrrrrfH-?  ;»mounT 


will  be  an  crverpaymenf  to  the  other 

pprson 

;  404.503    (Am««ladl  | 

5  Section  404_503  19  amended  by 
revising  the  croaa-mference  ic 
§  404.5()3|b)(l)(!l  to  read  {  404.347  ar.u 
ne  cross-reference  id  J  J  404.503(bH3t 

...rid  404.5ai|bj(61  to  read  {  404J74. 

PART  416— SUPPLEMENTAL        I 
SECURITY  INCOME  FOR  THE  AGED. 
BLIND  AND  DISABLED 

1    The  authority  CTtatvon  for  part  4)d 

subpart  E  is  revised  to  read  rs  follows 

Authonty;  St-cs   ;ia2  Iflm   1«C  Iti'ii.il. 

.intna^l  f,«!  tb\  idl  ana  Ijji  of 'hf  So<-::h! 
>.-r',.'  'v  A:-f  42  r  SC   1302.  \'m\    1.3HV-. 
I38z:u   and  I'm.  ;«!,  'bl  (dl,  ano  ;»• 

2.  Section  416.537  is  amended  by 
adding  a  sentence  to  the  end  if  , 
paragraph  fal  to  read  hs  fnli('w<;- 

H>4.M7    Chiarpayrwnta    daftiiaa. 
(a)  Overpayments.  •  *  • 
When  a  p.ivmen?  of  more  than  the 

amoaatdae  is  marie  hv  dirt-r  t  fj*»tx>sit  to 
a  financia!  mstiiihon  to  or  on  h»>h»in  ■■■>'' 
an  individuiii  who  has  died,  and  the 
financial  instilution  creiiits  the  payment 
to  a  joint  act~mint  of  the  decease-d 
indivklaal  and  another  person  whr  19 
the  survivins  spouse  of  the  dpceaseo 
individual  and  was  elijjvbie  for  a 
payment  under  tide  XV'!  of  the  Act 
(including  anv  State  supplementauin 
payment  paid  by  the  Secretary!  as  an 
eligible  spoLse  I<k  a»  ei!h«*r  member  of 
an  eligible  couple  l  for  the  month  in 
which  the  deceased  inriividusl  died   the 
amount  of  the  pavmeni  m  excess  of  the 
correct  amourt  wid  pe  an  uverp«vment 
to  the  su.""*: '••  .118  sixaise. 
*  »  •  «  » 

fFR  Doc  9(MS89  Piled  &-28-M;  8:4&  ami 

fv-  ,  >.«-,  coo«:  <«9o-it-a 


20  CFR  Pan  422 

RIN  09SO-AC!* 

Social  Securtty  NumtMKS  tor  Newt>orn 

Children 

agency:  Social  Security  Administration. 
ACTioM:  Final  mles. 

suMMAmr  fn  these  resjulsficms.  we  arc 

,;'-  ^-nding  our  rules  on  .ippfrtng  for  a 
s. ,,  ,,,.  Sfn.!nty  number  'trader  those 
rtgi.diiv.nns,  when  n  parent  giveS 
information  to  hospita!  personnel  fur  the 
birth  registration  process  of  a  State 
inciudtnjt  for  fhis  purpose,  the  Dtsrinn  c 
Colurnhia   P'jerto  Rtco,  Guam,  ^he  f '  ^ 
V  trjiin  Isiands  and  New  Yori<  CiH'  the 
parent  will  also  he  »We  !r  request  » 
Socidl  Sertirttv  nu.Tiher  hir  hif?  !>r  her 


newborn  child  When  a  parent  has 
'■equested  a  Social  Secu-'ity  number  for 
•he  child  the  State  rtta!  statistics  office 
w\]]  receive  'he  reques'  with  the  birth 
registration  data  frorr  'he  hotpila!  and 
then  forward  this  mfarmation 
electronicaily  tr^  the  Social  Secur*> 
.■\dministrHMon  fSSA)  where  a  Soc.i<j' 
Secunty  nuirber  wiii  be  assigned  and  a 
card  will  be  issued  for  'he  child  The 
vital  statistics  data  that  the  State  ofHcF 
receives  from  the  hospital  and  forwards 
to S8A  will  sene  as  e\adencf  of  the  ajjf 
identity,  and  I'  S  citizenshi;!  of  the 
ripwhorr,  child  for  purposes  of  assign. r.j; 
a  Soaa!  Seriir'v  rrumber  to  that  chd,d 
Under  these  r'-'^cedures   the  parer'  «  '' 
not  be  fp^..  ;."erf  'ri  file  a  separsfe 
application  for  a  Social  Secunty  ninnber 
for  the  child. 


EFFf  CmVf  DATt  TheS! 


it'i.  txie. 


FOa  HIMTHCa  MtrOnMATXMt  CCWTTM-^ 

JacK  Si.rianberjirr   Koom  3-B-  1 
Opera'ions  Bending  b^Ti  Secunty 
Boulevard   h-itimon    ME  r.23S  im) 

sup*«tii*e»fTABv  mPOKum-noH  *.:  the 
■'';,];.:*>«•'    'f  ;,--fi'>>i",t»  or  jn.iaTJ>.'-!n»   the 
becretar-,  r.f  Hf»Bl»h  fkn<\  Hitmar*  ^•"'vdces 
(the  S€(.r»"M'-y  ''  iS  »uthr»'-'7ec'  w<^t" 
section  2asi<-  .'.MfBt'i"'  f>'  'hv  Sr.,i.-' 
Security  Act  ilhe  .■^ctj  !l  \hVr 
affirmative  measures  to  ensn-e  ?h..' 
Sodal Secority  account  n-.-'-bprs  «'»■ 

assigned  to  Of  en  t•f»^«  f  nt  r  hf><h.»"<  wrho 
are  below  school  age  T^t«  •^n^^-  ••'  •^» 
Act  8l»r>  prrvides  tha'  fh»-  S«^jTla.-y 
fhn/,  rptjuire  hp<")lic8P'^  Sir  Social 
Secunty  nun-:"- '^  t-.  Hirr^-.r.  'K«-- 
evidence  ne-  ew.a-i  •(•  f^tabb^h  'hfir 
age.  U.S.  cifiTfT.sf".'!  I"  ^i>«»n  Mnt-us,  mk) 
true  identity. 

Oir  aiTTent  regulations  at  20  CFR 
422.103  provide  that  an  ir-  f'^-^'*  >«!  may 
apply  for  a  Sodal  Secor^  -  nterby 
filing  a  signed  Ponn  SS  ■-    a  po  icarion 
for  a  Social  Sertiritv  (  x-^    s :  a  by 
submitt:.!-^  evnpnce  of  «jft'   ■.'''"tity,  and 
U.&  cit;7fr'«h  r  "'  «:'!"  'i.^'-jsas 
descn!"-  ;   .-  §  4...  '.  ■  Of»r  these 

cur'^fnt  '•»»)^ul«'«>ns  «  I    *".  t)i'"i 
certiiii  ritp  !•  grri'-aiS  «f  i  p','»f-c  n^ 
eviderx  *>  of  «t'»    h%  f\  ^^ncr  o*  wif-'n 
for  s  rtt><-:   .:  tier  "  vean*  ttf  f*fr  'wneti 
thcp    «  !!(.  f.^^»»f  »>ridenrp  of  >-<iprTf>tv.| 
and  hn  »>\'...i«-rif  f  (.f  (■  S   r,iirzeTmh:p   (>•. 
Fet.r..idrk  14   V-mi   v*«  puhhsheO 
pnifxised  rui»"»  u-   Trvoieny^ni  m  ro"^ 
poll!  >  under  wn;  h  we  w'.Ii  a«>i)if  » 
Sorial  .Se.-iw  ; V  n-imhe*-  to  m  r»*wt>or-» 
child,  based  'ir  a  psTn'  f  rr<?t»«wl,  »» 
part  of  a  Sia^r  x  'iirth  -»»yi<rr»tK)ii 
process 

Alte'  '-fTC'!' 'my  ^f\-f'tt\  mtrr^^hA 
pilot  prefects,  we  mvTtrd  tfie  States, 
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int,luding,  for  the  purpose  of  this  service, 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  the  U.S.  Virgin  Islands,  and  New 
York  City,  to  enter  into  agreements  with 
us  to  make  this  service  available 
nationally.  We  now  have  agreements 
with  more  than  40  States  and  expect 
soon  to  have  agreements  with  others. 
We  do  not.  however,  plan  to  extend  this 
service  to  any  other  U.S.  territories  or 
possessions  because  of  the  relatively 
small  number  of  births  and  requests  for 
Social  Security  numbers  in  those  places. 
In  addition,  they  lack  the  electronic 
transfer  capabilities.  We  are.  therefore, 
amending  our  regulations  to  include  this 
procedure  as  another  means  of  applying 
for  a  Social  Security  number. 

Under  these  regulations,  the  birth 
registration  process  of  a  State  vital 
statistics  ofTice  may  be  used  to  obtain  a 
Social  Security  number  card.  A  question 
is  added  to  the  birth  registration  form 
used  by  the  hospital,  asking  the  parent 
whether  he  or  she  wants  to  have  a 
Social  Security  number  card  issued  to 
the  newborn  child.  If  a  number  is 
requested  by  the  child's  parent  the 
appropriate  State  vital  statistics  ofTice 
will  electronically  forward  the  request 
and  the  child's  name,  data  and  place  of 
birth,  sex.  mother's  maiden  name, 
father's  name  (if  shown  on  the  birth 
registration),  address  of  mother,  and 
birth  certificate  number  to  SSA.  We  will 
then  assign  a  Social  Security  number  to 
the  child  and  send  the  card  to  the  child 
at  the  mother's  address. 

In  this  process  of  assigning  a  Social 
Security  number  to  a  newborn  child,  we 
will  consider  a  checked  box  or  other 
affirmative  response  by  a  parent  as 
indicated  on  the  birth  registration  form 
as  a  request  for  a  Social  Security 
number  for  the  child.  We  will  consider 
the  information  transmitted  to  us  from 
the  birth  registration  form  by  the  State 
vital  statistics  office  to  be  acceptable 
evidence  of  the  child's  age,  identity,  and 
U.S.  citizenship  because  it  contains  the 
information  we  need  to  establish  these 
factors. 

As  noted  above,  section  205(c)(2)(B)(i) 
of  the  Act  provides  that  the  Secretary  is 
authorized  to  assign  Social  Security 
numbers  to  or  on  behalf  of  children  who 
are  below  school  age  at  the  request  of 
their  parents  or  guardians.  Although  our 
regulations  governing  the  issuance  of  a 
Social  Security  number  state  that  every 
individual  needing  a  number  may  apply 
by  filing  a  signed  Form  SS~5,  we  are  not 
requiring  a  signed  SS-5  for  a  number  in 
the  case  of  parents  who  request  a 
number  for  their  newlxim  child  as  part 
of  the  State  birth  registration  process. 
We  are  modifying  our  procedures  for 
sev«>ral  reasons.  First,  most  States 


require  a  parent's  signature  on  the  birth 
registration  document.  Additionally, 
when  preparing  the  registration 
document,  most  hospitals  will  use  a 
worksheet  which  includes  the  question 
on  requesting  a  Social  Security  number 
and  requires  a  parent's  signature.  We 
are  working  with  States  which  do  not 
require  a  signature  on  their  registration 
document  to  prepare  operating 
procedures  and  guidelines  for  all 
hospitals  within  their  jurisdictions, 
including  a  facsimile  of  a  worksheet 
which  contains  space  for  both  the  Social 
Security  number  question  and  a  parent's 
signature,  to  ensure  that  a  parent  who 
requested  a  number  for  a  newborn  child 
did  so  affirmatively.  We,  therefore, 
believe  that  the  procedures  for  assigning 
Social  Security  numbers  to  newborn 
children  minimize  the  possibility  that  we 
will  assign  numbers  in  error. 

We  received  comments  on  our 
proposed  rules  from  six  State  agencies, 
one  County  agency,  the  Bureau  of  the 
Census,  the  Center  for  Immigration 
Studies,  and  one  individual.  The  State 
agencies  and  the  County  agency 
expressed  concern  that  parents  who 
apply  for  Federal  financial  assistance 
for  their  newborn  children  are  required 
by  the  Family  Support  Administration 
(PSA)  to  show  either  a  Social  Security 
number  for  a  child  or  evidence  of 
applying  for  a  number.  However,  the 
process  we  have  described  in  our 
regulations  does  not  provide  for  giving 
parents  evidence  of  applying  for  a 
number.  Moreover,  one  State  agency 
stated  that  receipt  of  a  Social  Security 
card  under  this  new  procedure  could 
take  as  long  as  3  months  in  some 
instances.  'Thus,  to  provide  evidence  of 
applying  for  a  Social  Security  number,  a 
parent  would  have  to  go  through  the 
process  of  filing  a  Form  SS-5  for  the 
child,  even  though  a  number  was 
requested  in  the  hospital.  In  response  to 
these  comments,  we  have  revised  the 
form  "Message  from  Social  Security" 
that  is  given  to  a  parent  who  applied  in 
the  hospital  for  a  Social  Security 
number.  The  revised  form  provides 
space  for  a  hospital  official  to  certify 
that  a  number  has  been  requested  for 
the  baby  by  entering  the  child's  name, 
signing  and  dating  the  form.  FSA  has 
informed  public  assistance  o^ices  that 
the  form  is  acceptable  as  proof  of 
applying  for  a  Social  Security  number. 

The  United  States  Department  of 
Commerce.  Bureau  of  the  Census,  urged 
that  we  obtain  and  record  the  race  of 
the  newborn  child  and  its  parents  when 
the  request  for  a  Social  Security  number 
is  made  in  the  hospital.  We  realize  that 
the  Bureau  uses  race  as  a  significant 
factor  in  much  of  the  valuable  statistical 


information  it  compiles.  However,  It  is 
our  understanding  that  States  do  not 
record  the  child's  race  in  their  vital 
statistics  records  and  have  no  reason  to 
do  so.  Further,  we  are  informed  that  the 
information  about  the  race  of  a  child's 
parents  in  the  birth  records  of  States  is 
confidential  and  cannot  be  disclosed  in 
any  way  so  as  to  identify  the  individual. 
Our  current  Form  SS-5  "Application  for 
a  Social  Security  Card"  has  a  space  for 
race,  but  completion  of  that  item  is 
optional  and  when  completed  is 
unchallenged.  Moreover,  the  race  entry 
is  not  an  essential  item  of  identification 
for  a  Social  Security  number  in  view  of 
the  other  identifying  information  we 
obtain.  Therefore,  we  do  not  plan  to 
make  "race"  a  required  item  of 
information  in  the  process  of  applying 
for  a  Social  Security  number  for  a 
newbord  child. 

The  Center  for  Immigration  Studies 
recommended  that,  because  of  the 
Social  Security  number  card's  increasing 
use  as  an  identification  document,  we 
Introduce  biometric  Identifiers,  such  as 
fingerprints  and  footprints.  Under  our 
current  procedure  in  which  the  State 
electronically  transfers  the  birth 
registration  data  to  us.  there  would  be 
no  practical  way  for  us  to  obtain 
biometric  identifiers,  even  if  the  State's 
vital  statistics  records  contained  the 
identifiers,  which  they  do  not.  Moreover, 
we  have  no  reason  to  question  the 
integrity  and  security  of  the  present 
system. 

The  Center  for  Immigration  Studies 
also  suggested  that  the  State  vital 
statistics  office  notify  us  of  the  death  of 
a  child  who  had  been  issued  a  Social 
Security  number  based  on  a  birth 
registration  request.  At  present,  we 
routinely  receive  death  information  from 
States,  and  it  is  recorded  in  the  same  file 
which  shows  that  a  Social  Security 
number  has  been  assigned  under  this 
enumeration  at  birth  process. 

One  person  suggested  that  a  Social 
Security  number  be  applied  for  only 
after  a  child  has  been  discharged  from 
the  hospital.  This  person  believes  this 
would  save  needless  paperwork  for 
children  who  may  die  or  suffer  extended 
illnesses.  To  avoid  such  situations,  we 
have  requested  that  hospitals  not  ask 
the  Social  Security  number  question  in 
cases  where  the  baby  is  not  expected  to 
live,  if  the  baby  is  to  be  placed  for 
adoption,  or  if  the  baby  is  unnamed.  We 
believe  that  these  guidelines  will  help  to 
meet  the  concerns  expressed  by  this 
commenter  and  will  also  carry  out  the 
purpose  of  these  regulations,  which  is  to 
take  advantage  of  the  birth  registration 
process  in  the  States  to  obtain  an 


application  for  a  Sorial  J>«curity 

numtMT 

""  "f^  fn.rii  rulf^  arf»  fhe  sam*  as  the 
pr   ^  >^f•d  niles  ejicept  that  we  have 
adii«(J  the  U.S  Vir^^jn  Islands  as  ar. 
entity  with  whtcb  we  may  eniet  mto  *n 
agpsemcri!  Ui  assign  Scx;ial  Se<:unty 
numbers  to  aewborn  children 

Regulatory  Procedures 

Executive  Order  IJ^Vl 

The  SccTPtary  has  determined  that 
this  is  not  a  maiuf  rui**  under  Executive 
Order  12291  bfxause  the  rfiguuiKius  do 
not  meet  anv  of  th«  threshofd  cnlerw  for 
a  major  rule.  These  t  hanges  are 
expected  to  save  the  Federal 
Government  $11  4  million  anmMffjr 
when  fully  irapiemented.  Therefore,  a 
regulatory  impact  analysis  u  at>t 
required. 

Regulatory  Pkxibihty  Act 

We  certify  thai  these  regu]adOQa» 
which  affect  dw  issudiu.^  of  Social 
Security  number  cards  to  new  tx>rn 
children,  will  not  bavt:  a  gtgmfu.ani 
economic  impact  on  ii  »ub.<«tiiniial 
number  of  &ni<if!  er.ti:.e&,  because  thi  y 
aficct  only  the  voluntary  partuup^tam  of 
parents,  hospitals,  and  State  v;u. 
statistics  offices.  Thprcfure,  a  reguiatuxy 
flexibility  analysis  as  providfd  .n  Pub.  L» 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  needed. 

Paperwork  Reduction  Act 

These  regulations  impure  no  new 
reporting/recordkepping  te(|iiinaailto 
requiring  the  OLfice  of  Management  and 
Budget  clearance. 

(Cd'.<ii(>«   )f  ff.ierai  UumesfM   AiSistanc* 
Prograru  \os    l  i  W/.:  S..cuil  becu.nfy — 
DisablKn  in>  n.mrt'    l.-.  H(j3S«cialS-r >,.;'! y 

RcUra&t^ni  ia^uidooe.  ixSOS  Social 
Security — Survivon  Insurance) 

List  of  Subiecls  in  M  CFH  Part  422 

Administrative  practica  and 
procedure.  Freedom  of  Information, 
Organization  and  Functions 
(Coverrunent  agencies).  Social  Security. 

Detwit  *io¥«nt>er  21.  iy«y, 
GMend«tya  S.  Kint;. 
Commissjiitier  ofSt-nuJ  .•■Security. 

Approval   |.jrii»r\  1ft   I^ISO 
LouU  W  Sutiivin 
Secretary  of  Health  and  Human  Servicet. 

For  tka  reasons  set  out  in  the 
prtamble.  Siibpart  B  of  pari  422  of  2i) 
CFR  chapter  III  [«  amended  as  ^'ollows: 

PART  42?— OWJAMtZATIONS  AMD 
^    »    PROCEDURES 

1.  The  authnnty  citation  tor  subpart  B 
continues  to  rred  »»  fofk-nwn 


Aulbsriry-  S*<-»  205  and  1102  SocirI 

S«"(:un!>  Ac!    42  U.SC   *m  »nd  1302). 

:  S*-(.tKni  422  lai  m  amended  by 
revising  paraijrapbs  (h!  and  Ir  V  to  rp«(j 
as  follows 

§422.103    Social  a*curity  Mimbcrft. 

(b)  Applying  fur  a  number  ji '  horn 
SSS.  An  i.rKiivKiuat  needing  a  »o«.iai 
security  number  may  apply  (or 

one  by  filing  a  signpd  Form  SS-S. 
"Apphcation  for  a  Social  Secun!> 
Card."  at  any  »o<;i»l  security  office  aiKi 

submitting  the  required  evider>re  I'pon 
request,  the  social  secunty  office  rrioj 
distribute  a  quantity  of  Form  SS-5 
applications  to  !abor  unions,  pn-.pii-n,'er; 


or  eiiier  representative  organizations 
An  individual  outside  the  United  States 
may  apply  'or  a  soc»ai  aecunty  numtjer 
card  at  tlie  Department  (if  Wterans 
Affairs  RffKionrii  Office.  Manila 
Philipp.ru's  h'  .ir\  [    S  Ui'fi^i:  St  nnce 
post,  or  at  a  U.S  m..!!ar>  pi.^' ('i>ts»de 
the  United  Stales  St^e  i  42.:  \oi)  iur 
special  procedures  (or  filing  applications 
with  other  gnvermnenf  agpncifcs  Form 
SS-5  may  be  -iiiiamed  at, 

(i)  Any  local  suciai  security  office: 

(ii)TheSociai  Sc<  ;nty 
Administration.  300  N.  Greene  Street, 
Baltimore,  MD  21201: 

(iii)  Offices  of  District  Directors  of 
Internal  Revenue: 

(iv)  U.S.  Postal  Service  offices  fexcept 
the  main  office  in  cities  h(iv.r>c  »  si>c>al 
security  office); 

|v)  U.S.  Employment  Service  offices  in 
cities  which  do  not  hd% »  h  sonal 
security  office; 

(vi)  The  Department  of  Veterans 
Affairs  Regional  Office.  Marifa, 
Philippines; 

(vii)  Any  U.S.  foreign  service  post  and 

(viii)  U.S.  military  posts  outsnetke 
United  States. 

(2)  Birth  Registration  Docun:t:it  The 
Social  Security  Administration  (SSA) 
may  enter  into  an  ayeemenl  with 
officials  of  a  State,  incloding.  for  this 
purpose,  the  District  of  Columbia.  Puerto 
Rico,  Guam,  the  US  Virgin  Ifciacdg,  and 
New  York  City,  to  establish  as  part  of 
the  official  birth  registration  p'of  ess,  a 
procedare  to  assist  SS.A  is  aasixiung 
social  security  n.imbers  to  newtxjm 
children  Where  an  ajjfeement  is  m 
effect.  8  parent   as  pari  of  the  offx    i 
birth  "■egistration  process,  nee<f  not 
COmple'f'  a  f-orm  SS-5  and  may  reo'r<'s! 
that  SS.'\  assign  a  s<x;ial  tecunty 
number  of  the  newtwrn  child 

(c)  How  numbers  are  assigned  {l  I 
Ri\)ttest  on  Farm  SS-S.  If  the  appiit^.ii 
h  ss  completed  a  Fonn  SS-V  the  sikihi 
>••     infv  office.  if\e  DeparTment  of 
\  eti-ran-s  Affairs  Regitinal  Office. 
M.«mia.  PKiiippmes.  the  U.S  for»»»jn 


spn-ire  p.;ist   or  thf  L'  S  wUHary  post 
o\^'^:Cji>  '.hf  I'mted  Stale*  that  receive* 
".^  ■  •...nipii'ted  Forro  SS-5  wil!  rt>quirf 
•^\t'  ripplii-.a.-;'  tc  fumiiih  dorumentar) 
»-■.  uience.  as,  necessar)    tc  Hssis>'  SSA  ir. 
ci-t.ib'shinj 'hf- agi'   t'S  r;tirj'Rstiip  or 
(•.,»■•";  s'.i'..iS    '.'-,('    |^e:  *  '\    find 
previous!)   hs.%  K"'»-".  Sij;:i.i,  stTU'"'. 
number(8|  if  8rr\    ">f  the  gfTphran?    *, 
perSMMi  intertnrw  ma>  be  reouirrd  irf 
thp  applicant  See  }  422  707  for  evKtrm  •» 
r».i;.  ii-ments   .^fter  rfview  of  tke 
]  '    ...Tkentary  evidencp   the  wimpteted 
f-  ;rTT-,  S.S--5  !»  fnrwardfd  or  data  'tniw 
■t;f*  SS-5  >,«  transmitfed.  fo  SSA  •  c«Htr*» 
off;*  sr;  Bahimor*-,  Mtl..  wfier*  th«  Oara 
a'»  f'.t'i  'rtinscs'K'  screpned  ajmtnst 
SSA  s  files  If  the  applicant  reqxjwst* 
f-Aidence  to  show  that  he  or  Skhf  has 
t':;c0  an  application  lor  a  social  fiecuntir 
nii'T. ''er  card,  a  reremt  nr  pQuivHient 
d.H  umr'nt  tna»  be  furruatieU  if  ffer 
e  et  rronit  »<;recning  or  ottier 
invesiu)jat)on  does  not  disr  ios*  a 
previocs.v  agsiKneC  nunit>*T  SS.-*,  » 
central  officp  assign*  a  nvimh*!  ami 
issues  a  social  »»»c!jr*\  n,irr.t»p'  t -irvi   I! 
inves'  >*ation  dDM-iont^s  *>  prev-,r»»»!v 
assisted  namti'T  ff>t  tht-  ii;-^>iK«r!   « 
duplicate  social  securfy  nu"iL>ei  earn  is 
issued. 

(2)  Requegt  on  birth  reghtratton 
document.  Where  a  parent  hes 
reques'pd  «  soaal  secnrity  -..-^^.n-  fa-  ... 
newborn  child  as  part  of  an  officia.  birtfa 
registra'ion  process  described  in 
paragraph  (bK2)  of  this  section,  the  State 
vital  statistics  office  will  electronfcaHr 
transmit  the  request  to  SSA  ?  >"■  *  i ' 
office  in  Bahimon  Md.,  alorig  with  the 
child  name,  data  and  place  of  birth,  sex. 
mother's  maiden  name,  fathar's  nairp  'i' 
shown  on  the  birth  registration),  addrr-ss 
of  the  mother,  and  birth  certificate 
number.  This  birrh  registratioB 
informatiui.  reui  .ec  by  SSA  from  the 
State  vital  statistics  office  \*  1"  b'^  i  «<■ ' 
to  establish  the  age,  identity .  ana  L  S 
citizenship  of  the  newborn  child.  Using 
this  infanoatkia.  SSA  wU!  assisn  a 
number  to  the  cMM  and  »f'r«a  the  »*>.-s^! 
'■!T:,.ntv  rum'if"  r.BtC  ".,.■  ''  r  rfiild  n'  thf 

[Fit  Doc  90-iSBO  nied  2-2»-«i.  ft48  aa^ 
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Food  and  Dro^  Admintslration 

21  CF«  Pari  14 

Standrng  AiMsory  Committ***; 
Ediitonat  Ajnandmants 

AOENCt.  focni  and  iJnig  AaimmsLnjtjya, 
HKS. 
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<)«c  Final  rule. 


suMMApv  The  Food  and  Drug 

.•\umini8(ratJon  (FDA)  is  amending 

certain  of  its  regulations  on  standing 

advisory  committees  to  make  editorial 

revisions  to  improve  the  accuracy  of  the 

regulations. 

«fFFC^vs  OA-'t^   March  1. 1990. 

OH  f  U«rM€H  iNfOMtATION  CONTACT: 

-  uia  Proehl.  Office  of  Regulatory 
Affairs  (HFC-222),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-44^-2994. 

SUPPtEMf  NT»By  INFORM  A  TtOM;  FDA  is 
;:;;,.rM:'!ij  I  >■!!.! .;;  .  >  ,  .-i "  .onS  On 

Standing  advisory  committees  to 
improve  the  accuracy  of  the  regulations. 

21  CFR  14.100(b){2)(ii)  is  amended  to 
conform  the  function  statement  to  the 
language  used  in  the  other  function 
statements  in  21  CFR  Part  14.  Section 
14.100(c)(2)(ii)  is  amended  to  include  in 
the  function  of  the  Anti-Infective  Drugs 
AdvisoryXommittee  the  review  and 
evaluation  of  ophthalmic  disorders. 
Section  14.100(cMll)(i)  is  amended  to 
correct  the  effective  date  of  chartering. 
Section  14.100(d)(2)(i)  is  amended  by 
updating  the  date  of  chartering  from 
August  12. 1978,  to  May  17. 1987. 
Further,  the  function  statement  in 
S  14.100(e)(2)  is  amended  to  reflect  the 
withdrawal  of  the  involvement  of  the 
Environmental  Protection  Agency  in 
FDA's  research  program  conducted  at 
the  National  Center  for  Toxicological 
Research. 

The  amendments  in  21  CFR  part  14 
are  wholly  editorial  in  nature.  For  this 
reason.  FDA  finds  for  good  cause  that 
notice  and  public  procedure  are 
unnecessary  (5  U.S.C.  553  (b)(B)  and 
(d)). 
lilt  of  Subjects  in  21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives,  Dnigs.  Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  the  PubUc 
Health  Service  Act.  and  the  Freedom  of 
Information  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  21  CFR  part  14  is  amended  as 
follows: 

PART  14-PUBUC  HEARMQ  BEFORE 
ft  PUBLIC  ADVISORY 


anrf  Labeling  Act  (15  U.S.C  1451-1461 ):  5 
U.S.C.  App.  2;  28  U.S.C.  2112. 

2.  Section  14.100  is  amended  by 
removing  the  las'.  Bentence  in  paragraph 
(b)(2)lu).  by  revising  paragraph  (c)(2)(ii). 
by  removing  "September  21. 1978"  in 
paragraph  (c)(ll)(i)  and  replacing  it  with 
"September  1. 1978",  by  removing 
"August  12, 1978"  in  paragraph  (d)(2)(i) 
and  replacing  it  with  "May  17. 198r'. 
and  by  revising  paragraph  (e)(2)  to  read 
as  follows: 

{  14.100     List  o'  «!;»ndir.<j  aaviiofy 

nltte««  > 


1    1  lie  authority  citation  for  21  CFR 
part  14  continues  to  read  as  foUowK 

Authority:  Sees.  201-002  of  Ibe  Federal 
Food  Dnig,  and  Cosmetic  Act  (21  U.S.C.  321- 
382):  21  U.S.C.  41-50.  141-149,  4«7f.  879,  821. 
1094;  sees.  2.  351.  354-3eOF.  301  of  the  Public 
Itealth  Servke  Act  (42  U.S.C  201.  282.  283b- 
,  284):  sees.  2-12  of  lite  Fair  Packaging 


(C)  •   •   * 

(2)*   •   • 

(li)  Function:  Reviews  and  evaluates 
data  relating  to  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
infectious  and  ophthalmic  disorders. 

♦  ♦        «        •        • 

(e)  •  *  * 

(2)  Function:  Advises  on 
establishment  and  Implementation  of  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  to 
fulfill  regulatory  responsibilities. 

•  •        •        *        • 

Dated;  February  21. 1990. 
AlH  L  Hoetiiig. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  90-4721  Filed  2-28-90:  8:45  am) 
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DEPA-'^'Mf  ^^■  Of  TREASURY 

|p»».f,'ia!  Re  vt'f-.  .'f*  '-.»'  'Vice 

26Cff^  Pac:  1 

(Ti).  •2M)  ' 

G^Tserai  Rufe  '(i-f  '^nx^b'*^  Year  of 
inciuSJon    Eiectiof  To  inciude  Oop 
if>!»:,!'-ance  Proceed*  ^n  Gross,  incof-.e 
I'    rhe  T.<Kabie  Year  Following  she 

T,^*at)<e  ^eaf  of  Destrurtior  O' 

aqcmcy:  Internal  ReTenue  Service. 

Treasury. 

*c  •  ON  Temporary  regulations.    


s  iMw  art:  This  document  contaiiu 
temporary  regulations  clarifying  the 
applicability  of  section  451(d)  of  the 
Internal  Revenue  Code  (regarding  the 
taxable  year  of  inclusion  for  crop 
insurance  proceeds)  to  certain  federal 
payments  made  to  farmers.  The  text  of 
the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  for  the  notice 


of  proposed  rulemaking  on  this  subject 
in  the  proposed  rules  section  of  this 
issue  of  the  Federal  Register. 
■W'tCTIVl  OATtS;  1  he  temporary 
regulations  contained  in  S  1.451-6T  are 
effective  for  payments  received  after 
Dpf-pmh^r  31    1973. 

SUP*>tEMEMTARV  INFOBMATSOM: 

IssurftH**  of  Proposed  Regulation 

The  rules  contained  in  this  document 
are  also  being  issued  as  proposed 
regulations  by  the  notice  of  proposed 
rulemaking  on  this  subject  in  the 
Proposed  Rnl's  section  of  this  issue  of    - 
the  Federal  Register. 

Background 

This  document  contains  temporary 
Income  Tax  Regulations  (28  CFR  part  1) 
that  provide  rules  relating  to  the 
applicability  of  section  451(d)  of  the 
Internal  Revenue  Code  to  certain  federal 
payments.  Section  451(d)  of  the  Code 
was  enacted  as  part  of  the  Tax  Reform 
Act  of  1989  to  ameliorate  the  tax  burden 
on  a  farmer  who.  in  the  same  year, 
would  otherwise  have  to  pay  tax  on 
both:  (a)  The  proceeds  of  crops  grown 
during  the  previous  year  and  sold  during 
the  current  year  and  (b)  the  insurance 
proceeds  received  during  the  current 
year  with  respect  to  the  destruction  of. 
or  damage  to.  crops  that  would  have 
been  sold  the  following  year.  Prior  to  the 
Tax  Reform  Act  of  1960,  crop  insurance 
proceeds  were  included  in  income  for 
the  year  of  receipt  in  the  case  of 
taxpayers  using  a  cash  method  of 
accounting.  Congress  recognized  that 
such  a  rule  resulted  in  a  hardship  where 
it  was  the  normal  practice  of  the  farmer 
to  sell  a  crop  in  the  year  following  that 
in  which  the  crop  was  raised.  In  that 
case  the  farmer  normally  would  include 
the  proceeds  from  the  sale  of  the  prior 
year's  crop  in  income  for  the  taxable 
year  of  sale  and  would  include  the 
proceeds  from  the  sale  of  the  current 
year's  crop  in  income  for  the  following 
year  when  the  crop  was  sold.  If. 
however,  the  current  year's  crop  was 
damaged  or  destroyed  (for  instance  by 
hail  or  windstorm),  the  farmer  was 
required  to  include  any  insurance 
proceeds  in  income  for  the  current  year. 
Thus,  two  years  of  income  had  to  be 
reported  in  the  current  year  as  a  result 
of  an  occurrence  over  which  the  farrier 
had  no  control.  Congress  was  of  the 
view  that  the  likely  net  operating  loss  in 
the  subsequent  year  that  could  be 
carried  back  was  not  an  adequate 
solution  to  the  problem. 

Payments  made  by  the  Federal 
Government  with  respect  to  the 
destnictioo  of  or  damage  to  crops 
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caused  by  natural  disaster  9er\'e  the 
identical  function  of  insurance  proceeds 
received  for  similar  purposes,  and  have 
the  same  tax  effects  on  the  recipient 
Although  Congress  has  specifically 
enumerated  certain  disaster  relief 
payments  that  qualify  as  "insurance 
proceeds    Isee  eg..  Pub  L  94—455, 
sections  2102  (a),  (b),  1906{b){131{A); 
Pub.  L  100-647,  section  (a)),  the  Ser\ice 
believes  that  the  interpretation  set  forth 
in  the  temporary  regulations  properly 
implements  the  intent  with  which 
section  451(dl  was  initially  enacted. 
This  determination  is  not  intended  to 
affect  the  meaning  of  the  term 
"insurance"  for  purposes  of  any  other 
provision  of  the  Code. 

Rev.  Rul.  75-36. 1975-1  CB.  143.  which 
took  a  position  inconsistent  with  that  of 
the  temporary  regulations,  will  be 
revoked. 

Explanation  of  Provisions 

Under  the  regulations,  federal 
payments  received  aa  a  result  of:  (a) 
Destruction  or  damage  to  crops  caused 
by  drought,  flood,  or  any  other  natural 
disaster  or  (b)  the  inability  to  plant 
crops  because  of  such  a  natural  disaster, 
shall  be  treated  as  insurance  proceeds 
received  as  a  result  of  destruction  or 
damage  to  crops  for  purposes  of  section 
451(d)  of  the  Code. 

Special  Analyses 

It  has  been  determined  that  these 
temporary  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Interna!  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  .Administrator  of 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business 

Drafting  Information 

The  principal  author  of  these 
regulations  is  P  Val  Strehlow  of  the 
Office  of  .Assistant  Chief  Counsel 
(Income  Tax  *  Accounting).  Internal 
Revenue  Service  However,  personnel 
from  other  ofrices  of  the  Internal 
Revenue  Service  and  Trea8ur> 
Department  participated  in  deve.opmg 
these  temporar>  regulations,  on  matters 
of  both  substance  and  style. 


List  of  Subjects  in  28  CFR  Parts  1.441-1 
Through  1.4«»-2 

Accounting.  Deferred  compensation 

plans  Income  taxes 

Amendments  to  the  Regulations 

TTie  amendments  to  26  CFR  part  1.  are 

as  follows 

PART  1— INCOME  TAX  REGULATIONS 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part 

Authority:  U.S.C.  7806  *  *  * 

Par  2  New  i  1.451-«T  is  added  to 

read  as  fuliows 

§1451-61     E)«ctK>n  to  mcHxle  crop 
insurance  proc««<to  In  gross  Income  m  tn« 
taxaM*  year  toHowtng  the  taxable  ym  of 
destruction  or  damage  (Temporary). 

(a)  In  general.  (1)  For  taxable  years 
ending  after  December  30, 1060,  a 
taxpayer  reporting  gross  income  on  die 

cash  receipts  and  disbursements  method 
of  accounting  may  elect  to  include 
insurance  proceeds  received  as  a  result 
of  the  destruction  of  or  damage  to. 
crops  in  gross  income  for  the  taxable 
year  following  the  taxable  year  of  such 
destruction  or  damage,  if  the  taiqwyer 
establishes  that  under  the  taxpayw'i 
normal  business  practice,  the  income 
from  such  crops  would  have  been 
included  in  gross  income  for  any  taxable 
year  following  the  taxable  year  of  such 
destruction  or  damage.  However,  if  the 
taxpayer  receives  such  insurance 
proceeds  in  the  taxable  year  following 
the  taxable  year  of  such  destruction  or 
damage,  then  the  taxpayer  shall  include 
such  proceeds  in  gross  income  for  the 
taxable  year  or  receipt  without  having 
to  make  an  election  under  section  451(d) 
and  this  section  For  the  purposes  of  this 
section  only,  federal  payments  received 
as  a  result  of 

(i)  Destruction  or  damage  to  crops 
caused  by  drought,  floods  or  any  other 
nattual  disaster,  or 

(ii)  The  inability  to  plant    rops 
because  of  such  a  natural  disaster. 
shall  be  treated  as  insurance  proceeds 
received  as  a  result  of  destruction  or 
damage  to  crops  The  preceding 
sentence  shall  appK  to  payments  which 
are  received  by  the  ta.Kpayer  after 
December  31. 1973. 

(2)  For  special  rules  pertaining  to  the 
destruction  ot  or  damage  to  two  or 
more  specific  crops  see  5  i  451-6  (a)  (2). 

(b)(1)  Time  and  manner  of  making 
election.  For  rules  pertaining  to  the  time 
and  manner  of  making  the  election 
imder Motion  451(d)  and  this  section, 
see  S  1.451-6  (b)(1). 

(2)  Scope  offlertion.  For  specific  rules 
pertaining  to  the  »«  ope  of  an  election 


under  section  451  (dj  and  this  section, 

see  t  1  451-6fb)|2). 
Fred  T.  Goldberg  (r.. 

Commissione'  .•'  !■  temal Revenue. 

AppTNPd   Fet)rua!'\  ■. '-   '990. 
Kenneth  V>    Gi(i«on. 
A.■^^  s        \f  Ti^ry  of  the  Treasury. 
|f>  : >o.   «:)-*eoi  Filed  2-23-80  4M  pmj 
WL^ntG  coot  ««»-c>  -m 


DEPARTMENT  OF  THE  INTERIOR 

Minerais  lylanag«n>ent  Service 
30  CFR  Parts  202,  203,  and  206 

m  arxj  Oas  Product  Vaiuatior 
Reguiattons;  Training  Seminars 

AGEMCr  M  nerals  Management  Service 

(SIMS    In  tenor. 

ACTION:  Notice  of  training  seminars. 

summary:  The  Minerals  Management 
Service  (MMS)  ben^  gives  notice  that 
it  will  conduct  training  seminars  at  the 
locations  and  on  the  dates  identified 
below,  on  the  oil  and  sap  product 
valuation  regulation.*    ;,i'  were 
publiJi'^ec   r  'he  Federal  Retfister  on 
janua.'>  15,  198*  [b.i  FR  r  M  «'-,c  S3  FR 
1230.  respectively).  The  seminars  will 
spedfically  discuss  transportation  and 
pwM'o— '"^  allowances  and  the  reporting 
problems  enoounterad  since  the 
regulations  became  effective  March  1. 
1968. 

DATES  See  Supplementary  Information. 
AIXMUUMM:  See  Supplementary 
Infonnation. 

FOa  FimTHtn  IMFCmMATtON  CO»rTACT: 

M:.  ja.mes  i^  .Moms.  Ltitt.  .Anoyance 
Accoimting  Section.  Transportation  and 
Processing  Valuation  Branch.  Royalty 
Valuation  and  Standards  Divisioa  (303) 
231-3-29  o'  r^  -C6-S72>.  or  Mr. 
Stanlev  1  Brew    (met  Transportation 
and  y*'  ".fhh-r-.fi  \  aluation  Branch. 
Royalty  Vaiuauon  and  Standards 
Division.  (303)  231-3068  or  (PTS)  326- 
3063 

SUn^LEMCMTAHV  INI^^OMMATIOM:  The  Oil 

a' ;:!  aa^  p^KiiiJi ',  \n.,..c'  ■'"  regulations 
I'.o'  \-.pTt  pa'assrec    '"■  '^f  federal 
Register  on  jciniid,'-)  '.5    ij*f>f-.  h;;.i-r,ded 
and  clarified  existing  regulations 
governing  tbe  valuation  of  oil  and  guf 
for  royalty  oonpatation  purpose  5 
regulations  govern  Ih*  OMtkods  by 
whidi  value  is  detemdnad  wh« 
computing  oil  and  gas  royalties  under 
Fednal  (cmshore  or  Outer  Continental 
Sdf)  and  Indian  (tribal  and  allotted)  oil 
and  gaa  leases  (except  leases  oa  die 
Osage  taidlan  Resenratioo,  Oeafs 
County.  Oklahoma). 
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discutsionti  un  lat;  iu.iotvii^j  .upi.-ii. 

•  The  mission,  objectives,  and 
functions  of  the  Transp<Mlation  and 
Processing  Valuation  Braach. 

•  An  overview  of  the  regulations. 

•  The  reporting  problem* 
encountered. 

•  Systems  development  and  billing 
procedures. 

•  Information  collection  requirements 
and  reporting  forms  (Form  MMS-«10e, 
"Request  for  Gas  Plant  Processing 
Deduction:"  Form  MMS-*nO,  ~Oil 
Transportation  Allowance  Report;"  and 
Form  MMS-4295  "Gas  Transportation 
Allowance  Report")  required  to  support 
oil  and  gas  transportation  and 
processing  allowance  deductions  from 
royalties  due.  Amiatance  will  be 
provided  on  how  to  properly  complete 
the  forms. 

Locatioa  and  Dates 

The  seminars  will  be  held  from  8:30 
a.m.  to  4  p.m.  each  day  on  the  dates  and 
at  the  h>cations  shown  below. 


Mwoh  28,  1«80. 

Aprt4.  1900..—. 
Aprs  II.  1990  — 

April  18.  1990-. 


Cm*m.  380  Union  Oatmttni. 
LikwrnaOL    Colorado    60228. 
(303)  987-2000 
StouHv     (Mm     HoM.     2222 


tmam  7S107.  (214)  831-2222. 
HOMMon  A*part  Mamon.   18700 

John  f    Kannatty  Botiavard. 

HouMon.  T«a»  77031.  (713) 

44»-2310. 
Stmn»on  Inn  TutM  Avport.  2201 

Mofti     77lh     East     Avanua. 

Tulsa.  OWahoma  74115,  (918) 
11. 


IVrsons  intere«ted  in  attending  one  of 
these  seminars  should  make  a 
reaenration  with  our  office  by  telephone 

on  or  before  March  21 ,  1990,  to  Ms. 

LuCinda  Rood  at  (303)  231-3396  or  (PTS) 
320-3396. 

Telephone  reservations  should  be 
conflnned  in  writing  to  Ms.  LuCinda 
Rood.  Minerals  Management  Service. 
Royalty  Valuation  and  Standards 
DivisaoQ.  P.O.  Box  2S16&.  MS  663. 
Denver.  Colando  8022S. 

PeiwxM  leqaeetinf  reservatioos 
should  specify  the  seminar  location  that 
they  are  mterested  in  attending  and  the 
number  of  attendee*.  Due  to  space 
limitatioas  the  moaher  of  sttendees  may 
be  limilad  at  each  teainar  location. 
ReearvaliOBa  will  be  provided  on  a  firsl- 
cowa-fifat  eerved  baaia. 

If  ineafBcient  intereal  is  abowm  in 
attending  any  of  the  individual  training 


._.  ^  .,  -lif -iii^eaieot* 

will  be  made  for  those  who  expressed 
interest. 

Dated:  February  23. 1990. 
larryD.lia. 

iiasocjdit  Dinctorfor  Royalty  Management. 
(FR  Doc  90-4631  FilH  2-28-90;  8:45  am] 
BNjjNa  coot  4-      «"  « 


ESVlPO^^wr'i^a.   PROTECTION 
AQFN--    ■ 

40  C^  ^'S  "^s't  271 

|FRL372»-tl 

Tpias.  Ftna*  AuthortTattor'  o*  5ta»« 
HMMfdous  Waste  *»?t>gfani  Hevs«»ori» 

AatNcr:  Environmental  Protection 

Agency. 

ACnOM:  Final  rule  on  application  of 

Texas  for  program  revision. 


:  The  State  of  Texas  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  Environmental  Protection 
Agency  (EPA)  has  reviewed  the  Texas 
application  and  has  reached  a  final 
determination  that  the  Texas  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 
approving  the  Texas  hazardous  waste 
program  rpvisinns. 

KFFCCnvf  D  A  >■   Final  authorixation  of 
the  Texas  Hazardous  waste  program 
revisions  shall  be  effective  at  1:00  pjn. 
on  March  15. 1990. 

mm  FUNTHcn  mrowsiA-nox  dju  :*cr. 
Ms.  Lynn  Pnnce.  Grants  and 
Authonzation  Section  (6H-HS).  RCRA 
Programs  ft^anch.  U.S.  EPA  Region  6. 
First  Interstate  Bank  Tower  at  PounUin 
Place.  1445  Ross  Avenue.  Dallas,  Texas 
75202.  phone  (2141  R55-87fla 

A.  Background 

States  with  Tmal  authorixation  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  42 
use.  ee28(b),  have  a  continuing 
obligation  to  maintain  a  hazardous 
waste  program  that  is  equivalent  to. 
consiatent  with,  and  no  less  stringent 
than  the  Federal  haxardu.  -  *^s 
program.  Revisions  to  Stale  LA^jiravus 
waste  programs  are  oecetaary  when 
Federal  or  State  statutory  or  rafalatory 
authority  is  modified,  or  when  certain 
other  changes  occur.  Most  coauMMdy. 
State  program  revisions  are  naca— itated 


'  .  Jian«eg  to  EPAt  refulations  in  40 

I  f  h  r.ir;H.:i>U-Z66andia4aiid27a 

The  State  of  Texas  initially  received 
final  authorization  in  a  notice  published 
on  December  12. 1984  and  effective 
December  26  IPW  T.  vis  received 
authorization  fur  rt\is;oni  to  its 
program  in  notices  published  in  the 
Federal  Register  on  March  26, 1985: 
October  4, 1985;  January  31. 1986;  and. 
December  18. 1986.  On  November  12. 
1987.  Texas  submitted  a  program 
revision  application  for  additional 
program  approvals.  Texas  seeks 
approval  of  its  program  revisions  in 
accordance  with  |  271.21(b)(4). 

EPA  reviewed  the  Texas  application 
and  made  a  tentative  determination, 
subject  to  public  review  and  ooniment. 
and  a  legislative  chanfB  which  allowi 
Texas  to  implement  the  permitting 
portion  of  its  program,  that  the  Texas 
hazardous  waste  program  revision 
satisfied  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently.  EPA  made 
the  tentative  detennination  to  grant 
Texas  final  authorisation  for  the 
additional  program  modifications  once 
the  EPA  concerns  were  satisfactorily 
addressed  by  the  State.  That  decision 
was  published  in  the  Federal  Register  as 
a  proposed  rule  on  Febru.>       .    i  *hv<  (see 
54  FR  5500). 

Federal  regulations  require  that  EPA 
approve  or  disapprove  RCRA  State 
program  revisions  based  on  the         ^^ 
requirements  of  40  CFR  part  271  (40  CFR 
271.21(b)(2)).  One  of  these  requirement*. 
S  271.14.  concerns  permitting.  All  State 
RCRA  programs  must  have  legal 
authority  to  implement  the  conditions  in 
{  270.32  (40  CFR  271.14(k)).  Section 
270.32(b)(1)  states  that  each  RCRA 
permit  shall  include  conditions 
necessary  to  achieve  compliance  with 
the  regulations  including  the  applicable 
requirements  of  the  regulations  (40  CFR 
271.32(b)(1)).  For  a  State-issued  permit 
an  applicable  requhwnent  ie  a  State 
statutory  or  regalatory  reqairenient 
which  tfik.s  pffprt  prior  to  final 
administrative  Uuposition  of  a  permit 
(40  CFR  270.32(c)). 

Texas  regulations  are  equivalent  to 
these  reaulations  They  require  that  any 
Statutorv  or  rfj(U',H'ii''v  reauirrrnpnt 
which  take*  eflei  t  pnu?  •<   f'.nd! 
admimstrative  disposition  ot  n  permit 

:  ivicHiion  sntMi  '>*■  im  ludeO  ir.  tne 
,:ermit  ,n  I. AC.  J  MM  :zr(4Kb)! 
However,  in  |ul>  1V«""   ArtiiJi'  :  ot  ■>.ir 
Texas  Dep^rtmi-n'  ■.j!  (  4>rr!mer(.»-  A.:: 
(Te«.   Rev    i..y   Smi    Ann   art  44;'  'M.sl 

passe:   ,11h!  li  (KqUlfeO  iiiai  i>inU 
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agencies  use  solely  those  regulations  in 
effect  at  the  time  of  permit  filing  when 
processing  a  permit.  Because  statutory 
authority  prevails  over  regulatory 
authority,  State  v.  Jackson,  376  S.W.2d 
341  (1964).  the  provisions  of  31  TAC 
30S.127(4)(b)  may  have  been  considered 
to  be  legislatively  preempted.  Therefore. 
Texas  did  not  have  equivalent 
regulations  for  40  CFR  270.32.  nor  did 
Texas  have  the  authority  to  carry  out 
the  conditions  in  40  CFR  270.32.  as 
required  by  40  CFR  271.14. 

The  Texas  Legislature  amended  the 
Texas  Department  of  Commerce  Act 
with  House  Bill  391  on  May  17. 1989. 
with  the  following  language:  "This 
section  does  not  apply  to  permits  or 
orders  issued  under  programs  for  which 
a  State  regulatory  agency  has  received 
authorization,  delegation,  or  approval 
from  the  federal  government  to 
implement  an  equivalent  State  program 
in  lieu  of  or  as  part  of  the  federal 
program."  The  bill  was  effective  on 
September  1, 1989.  When  the  legislative 
amendment  became  effective.  Texas' 
program  satisfied  all  the  requirements 
necessary  for  final  authorization. 

In  the  proposed  njje  that  was 
published  in  the  Federal  Rpj^ister  on 
February  3, 1989,  EPA  announced  the 
availability  of  the  Texas  revision 
application  for  public  review  and 
comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  was  held  on  February  28. 1989, 
at  7  p.m.  in  Austin,  Texas. 


During  the  hearing,  only  one  public 
comment  on  the  application  was  made. 
The  commentator  offered  support  for 
delegation  of  the  program  to  Texas  due 
to  their  better  capacity  to  condui  t  a 
permitting  and  enforcement  program  by 
beign  closer  to  the  regulated  community 
and  having  those  State  resources  behind 
them.  However,  concern  was  expressed 
about  the  permitting  language  in  the 
Department  of  Commerce  Act. 
Additional  concern  addressed  the 
Memorandum  of  Understanding  (MOU) 
between  the  Texas  Water  Commission 
and  the  Texas  Railroad  Commission 
regarding  the  authority  of  each  agency 
over  oil  and  gas  waste.  The 
commentator  felt  that  the  MOU  is  not 
specific  enough  concerning  each 
agency's  inspection  and  enforcement 
authority  in  particular  cases. 

These  concerns  were  also  provided  in 
a  letter  sent  to  EPA.  EPA's  response 
included  the  status  of  the  amendment  to 
the  Texas  Department  of  Comrr^rt  p  Act 
and  the  Agency's  belief  that  the  MOb 
addresses  all  of  EPA's  requirements  for 
inclusion  in  that  document  The 
commentator  was  asstired  that  the  MOU 
could  be  amended,  as  necessary,  at  a 
later  date. 

The  Texas  program  revisions  adopt 
changes  in  the  Federal  RCRA  program 
through  the  lulv  14, 1986.  publication  of 
the  Federal  Register  The  revisions  are 
in  31  TAC  Chapters  281.  301,  305,  335, 
and  337.  These  revisions  not  only 
include  all  the  requirements  for  Texas  to 
maintain  a  program  which  is  equivalent 


to  the  Federal  RCRA  profram,  but  they 
also  include  regulations  added  to  the 
Federal  program  pursuant  to  HSW  *       i 
promulgated  by  EPA  through  )u:>  14 
1966.  These  State  reguiattons  which  deal 
with  the  subject  matter  of  the  Federal 
HSWA  program  are  not  considered  at 
this  time  as  part  of  the  Federally 
authorized  program  in  Texas,  and  EPA 
will  retain  its  responsibilities  to  enforce 
HSWA  provisions  in  Texas.  The  State  of 
Texas  has  submitted  a  separate 
application  for  approval  of  these  State 
regulations  which  deal  with  the  Federal 
HSWA  program  pursuant  to  40  CFR 
271.21(e)(2)(iii).  and  EPA  anticipates 
action  on  this  application  in  the  near 
future. 

In  addition,  the  Texas  provision 
incorporating  the  Fecteral  HSWA 
provisions  concerning  research, 
development,  and  demonstration 
permits  is  not  being  considered  by  EPA 
for  authorization  at  this  time.  Texas  has 
not  applied,  nor  is  it  required  at  this 
time  to  apply  pursuant  to  40  CFR 
271.21(e)(2)(iii).  for  s-thn-ization  of 
these  Federal  HSVS  A  rt  guirements. 
Therefore,  Subchapter  K  of  31  If   ^ 
Administrative  Code  chapter  Kib  .hs 
amended  July  14, 1967)  is  not  being 
considered  as  part  of  the  authorized 
State  program. 

The  following  chart  lists  the  State 
rules  that  have  been  changed  and  that 
are  being  recognized  as  equivalent  to 
the  analogous  Federal  rules,  as  they 
have  been  changed. 


FadaratOMon 


Analog 


1  Exclusion  of  Houaahotd  Wasia  as  a  Haiardous  Wasta— ctiangas  in  40  CFR  Pwt  261,  s>(>rA  -  '    a-  -.  .i  •.<».>>ad  in 
maFEl»iM.REOttTS(onNovamb«r  13  1BA4 

2.  AppScaMHy  of  Merlm  SMua  Sta.-xi^m  ic   :>w'>e'i  ar>d  Oparalora  of  Tiaaliiiaiil.  Svr^aot'  a-  ■  .:  "spoaal  FacSrtia*— 
chengaa  to  40  CFR  Part  266.  Suboaf  a    as  put.'MS^»(^  m  m«  Feocral  Reqister  or  ^>v«>rx.><=»  ,  -   1984. 

3.  CorracSons  to  tta Taat  MaSwdi  Ma'-.a     •  f.^'i^v?,  >:    s     -rn  p^,^  ?ft.-   '■-^tx^n-'i  r  ana  c  and  270.  Subpart  A— a« 
puMshad  in  tm  Feocral  ReoiSTt  u  ry  :.«,.  p<-^r>««  4   '  ^4 

4.  imsrtn  Status  Slandsrds  fer  \Mt(m»—ct^'f^  «   «j  Cf  R  Pan  26b  s.>rx..<  <<.  k.  m,  and  N— at  pubi«had  m  tha 
Feocral  Rcomtcr  on  April  23. 1965. 

5.  Financiai  RasponatiJIity— SaMament  Agreemem-    .d  kj.-!<  io  40  CFR  Pan  260,  Subpart  B  ct-^   i-^.^K^nt  G  and  H; 
265,  Subparts  G  and  H:  and  270.  Subparts  B,  0,  and  G— •*  pubtohad  in  tna  Federal  REOiSTEf)  oo  May  2.  1966 

6  Listvig  o(  Sper>t  PKk\e  Liquor— changaa  to  40  CFR  Part  261.  Subpart  O-as  publahad  in  tha  Federal  REOtSTER  on 
May  26.  1986 

7  Radwacuva  Mtxei  a  li  •'  -a«  pubkihad  in  9\m  Federal  Register  on  July  3. 1966 


1.  31      ",■.«'       '-T'v. 

|336.t.  -evrsec  Js^ 

2.  31  TAC  1336.111. 


.*     Coda    (TAC) 
July  14.  1967. 


3  31  TAC  {335l2S4d)  and  335  1754c).  ra- 
Maad  July  14.  1967 

4  31  TAC  |335ii2(aXiO)  and  (13). 
335.121(a):  and  335  126(a).  rawvad  July 
14,  1967. 

5  31  TAC  13351:  335  I52|a)(5)  and  (6). 
335  176:   335  112(«X6)  and  (7).   336  127: 

305  50(4).    305  51     30%  62|c)(2)(CHx)    and 

306  64(g).  fevi«v  u*.  i4.  1967. 

a  31   TAG  |;<'         ...««J  July  14,  1967. 

7.  31  TAC  13351,  r^aad  Jtiy  14.  1967. 


The  State  also  submitted  revisions  to 
the  Program  Description.  Attorney 
General's  Statement  and  the 
Memorandum  of  Agreement  between 
the  State  of  Texas  and  EPA.  Region  & 
Three  executed  Memoranda  of 
Understanding  (MOUs)  were  also 
submitted.  The  firat  MOU  is  between  the 
Texas  Railroad  Commission,  TWC  and 
the  Texas  Department  of  Health  (TDH). 
That  document  addresses  the 


jurisdictional  division  among  the 
agencies  over  wastes  that  result  from 
activities  associated  with  the 
exploration,  development,  and 
production  of  oil  or  gas.  The  second 
MOU  between  TWC  and  TDH 
concerned  the  regulation  and 
management  of  radioactive  mixed 
wastes.  The  third  MOU  between  TWC 
and  the  Attorney  General  of  Texas 
concerned  public  participation  in  the 


State  hazardous  waste  enforcement 
process. 

The  State  of  Texas  is  not  seeking 
authority  over  activities  on  Indian  lands. 

C.  D«'i,i<.K)r 

After  revie«iring  the  public  comments 
and  reevaluating  the  State's  submittal 
in  light  of  the  comments,  it  is  my 
conclusion  that  the  Texas  revision 
application  now  meets  all  of  the 
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r^:g,  r«quireineot* 

Texas  t»  granted  final  authohiation  to 
operate  itj  revised  hazardous  waste 
iraQcgiement  program. 


ftCTioM:  Immediate  Qnal  rule. 


I)      (.i«t!t! 


T1     ,»rt272 


EPA  will  use  part  272  for  codification 
of  the  decision  to  authorize  the  Texas 
program  and  for  incorporation  by 
reference  of  those  provisions  of  the 
Texas  statutes  and  regulations  that  EPA 
will  enforce  under  sections  3008,  3013. 
and  7003  of  RCRA.  Therefore,  EPA  is 
proposing  to  amend  part  272.  subpart  SS. 
A  separate  notice  is  being  published 
today  for  the  proposed  codification. 

Compliance  With  Executive  Order  12291 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certificatioa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C 
605(b).  I  hereby  certify  that  this 
authorisation  will  not  have  a  significani 
■ecoruNnic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  does  not  create  any  new 
requirements  but  simply  approves 
requirements  which  are  already  Stale 
law.  It  does  not  impose  any  new 
buidens  on  small  entities.  This  rule. 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFK  Part  Z71 

Administrative  practice  and 
procedure.  Confidential  business 
information^azardous  materials 
transportation>tlazardous  waste.  Indian 
lands.  IntergovemJticntal  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

AulkMily:  This  no4ice  is  luoed  under  the 
authunty  of  •ectiuns  200Z(a).  3006.  and 
7tXM(b)  of  the  Solid  Waste  Disposal  Act  as 
amended.  42  U.S  C.  8n2(a).  OBZa,  and  e074(b). 

Dated  OcSobv  !«.  IflW. 
Eofcatt  E.  Layloa.  |r..  Pf.. 
Regional  Adminitlrator. 
|FR  Doc.  90-Mfi2  Filed  2-2S-8a  8:45  am] 


40  CFR  Part  271 

if«L  J77»-4] 

IK  ,  is  5.  Authorization  of 

>•  <•!..' .»r{J«;.>i.<*  W.**ti«  ■«<|.«n»<^ -.•»•"•*' fit 

AQEm;T:  uiviroiunental  Protection 
Agency. 


jMMMiAirr:  Illinois  has  applied  for  final 
authorization  of  revisions  to  Its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
•RCRA"  or  the  "Act").  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Illinois'  application  and 
has  reached  a  decision,  subject  to  public 
review  and  comment,  that  Illinois' 
hazardous  waste  program  revisions 
satisfy  all  the  requirements  necessary  to 
quali^  for  final  authorization.  Thus. 
EPA  intends  to  grant  final  authorization 
to  niinois  to  operate  its  expanded 
program,  subject  to  authority  retained 
by  EPA  under  the  Hazardous  and  Solid 
Waste  AmendmenU  of  1984  (Public  Law 
g»-616.  November  8. 1984.  hereinafter 
•HSWA"). 

EFFf  cnvE  DATES:  Final  authorization  for 
Illinois  program  revision  shall  be 
effective  April  3a  1990  unless  EPA 
publishes  a  prior  Fadacal  Regiater  (FR) 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Illinois'  program 
revision  application  must  be  received  by 
4:30  p  jn.  central  time  on  April  Z  1990. 
OUDWf  llf  I  Copies  of  Illinois'  final 
authorization  applications  are  available 
from  0  a.m.  to  4  p.m.,  at  the  following 
addresses  for  inspection  and  copying: 
Illinois  Environmental  Protection 
Agency.  2200  Churchill  Road. 
Springfield.  Illinois  62706.  contact:  Tom 
Kavanagh.  (217)  785-0551;  US.  EPA 
Headquarters  Library,  PM  211A.  401  M 
Street.  SW..  Washington.  DC  20460. 
phone  (202)  382-5962;  U.S.  EPA.  Region 
V.  230  S.  Dearborn,  Chicago,  Illinois 
60604.  conUct:  Gary  Westefer.  (312)  886- 
7450.  Written  comments  should  be  sent 
to  Mr.  Gary  Westefer.  Illinois 
Regulatory  Specialist  US.  EPA.  Office 
of  RCRA.  5HR-ICK-13.  230  S.  Dearborn. 
Chicago.  Illinois  80604.  phone  (312)  886- 


hazardous  waste  program.  For  further 
exptanatMO  see  section  C  of  this  notice 

In  accord  *     .  w    '  40  CFR  271.21(a|. 
revisions  to  ^>iHti-  *id/'«rdous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 

revisions  are  necessary  because  of 

changes  to  EPAs  regulations  in  40  CFR 
parts  124,  260-268.  and  270. 

B.  Illinois 

Illinois  initially  received  final 
authorization  for  its  base  program  (51 
FR  3778,  January  30. 1986)  effective  on 
January  31, 1986.  Illinois  received 
authorization  for  revisions  to  its 
program  effective  on  March  5. 1988  (53 
FR  128,  January  5, 1988).  On  No\ember 
30. 1988.  Illinois  submitted  an  additional 
revision  application.  EPA  has  reviewed 
this  application  and  has  made  an 
immediate  final  decision,  subject  to 
public  review  and  comment,  that 
Illinois'  hazardous  waste  program 
revisions  do  reflect  the  State's 
equivalency  with  the  Federal  program 
and  satisfy  all  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  to 
Illinois  for  its  additional  program 
revisions. 

On  die  effective  date  of  final 
authorization.  Illinois  will  be  authorized 
to  carry  out,  in  lieu  of  the  Federal 
program,  those  provisions  of  the  State's 
program  which  are  analogous  to  the 
following  provisions  of  the  Federal 
program. 


74"" 


jntact: 


Gary  Westefer.  Illinois  Regulatory 
Specialist,  U.S.  Environmental 
Protection  Agency,  Region  V.  Waste 
Management  Division,  Office  of  RCRA, 
Program  Management  Branch, 
Regulatory  Development  Section.  5HR- 
JCK-13,  230  South  Dearborn,  Chicago. 
Illinois  60604.  (312)  886-7450.  FTS  8  886- 
74.50 

A.  Background 

States  with  final  authorization  under 
^section  3006(b)  of  RCRA,  42  U.S.C 
e928(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  DO  less  stringent  than  the  Federal 


Fadami  caquwafliant 


OoSiang.  July  15.  IMS, 
50  FR  28702-28756*. 

Housahotd  waaiB.  Juty 

15.  1985.  SO  Ffl 

28702-28755V 
Wast*  Mnrmaaon.  Juty 

15.  1985.  50  m 

28702-28755*. 


Location  Sl«idard>  tor 
SaHCXxnM.  Silt 
Bads.  Undanground 
kAnca  and  Cawaa,  Jiiy 
15.  1985.  50  FR 
28702-28755' 

UquKlin  LandWa.  Juty 

15    1965   50  FR 
28702-28755V 

Oust  Supraaaion.  Juty 
IS,  1886,  SO  FR 
28703-28756'. 


Anak)0oaa 

autfion^ 


Rula  35  lAC  720  122. 

EttecOve  August  22. 

1966 
Bu(a  35  lAC  721  104. 

EftacSva  Augual  22. 

1966 
Ruta35lAC7021SO: 

703153;  722  141;  Pi 

722Appandb(. 

724.170:724  173. 

E«ac««a  Auguat  22. 

1966 
Rula35  lAC  724  118. 

725  1 18.  EWaclwa 

Auguat  2^  1988 


nma  35  lAC  703.207; 
724414.  725.414, 

I      EMacawa  Augual  22. 

1986. 
•  n,it«.  IS  lAC  726.123. 
I      ■  >i.«  •■V'.  Auguat  22. 


Fadaral  rapuirafnanl 


C>.A.O'«i  _i.'ie-i   July  15, 
1985.  50  FR  28702- 


Qcoundwataf  MonMortnQ, 
July  15.  1985.  SO  FR 
287->2-28755'. 


Cantant  Kilns,  Juty  15, 
1985.  50  FR  28702- 
28755*. 

Fuat  l^b4>lng.  Ju'y  15. 

1985.  50  FR  28702- 

28755*. 
Corractive  Actton.  July 

15.  1985  50  FR 

28702-28755* 

Pre-Conatruction  Ban, 

July  15,  1985,  50  FR 

2e70?-?«7«i«;' 

PenTKt    ill,  Jul.  15, 

1965,  5C  f-i-  28702- 

28755*. 
Omnibus  Proviann.  July 

15,  1985.  50  FR 

287<H-28755' 
Madm  Status.  Ji'y  15, 

198S,  50  FR  28702- 

28755*. 


Raaaarcti  and 

Davatopmant  Parnrits, 

July  15.  1985,  SO  PR 

28702-28756*. 
Hazardous  Wasla 

Exports.  Juty  IS.  1986, 

50  FR  28702-28755*. 
Cxpoaura  Irrtomabon, 

July  15,  1965,  50  FR 

28702-28755*. 
Ijsting  o(  TO.  OH\  «id 

IDA  tWaslaa,  October 

23,  1986.  80  FR 

42936-42943*. 

Burning  ol  Wasta  Fual 
wid  Uaad  08  Fust, 
f«Misiabar  29, 1986.* 

50  FR  41964-49211. 
Afnandad  on 
NovamtMT  19, 1986. 

51  FR  41900-41904, 
ml  Aprt  13,  1987,  52 
FR  11819-11822*. 


Ualing  Ol  Spara 


31.  1985,  SO  FR 
53315-53320* 
baling  ol  EOe  Wastas. 
Fabruary  13. 1986,  51 
FRS330*. 


1906,51 


'  »<>•  i»r»  25. 


Arialogoii*  state 


Rut«-  Ji  iaC  724.321; 
724  401    ?'?5  321: 
??5  3M    72^401. 

c<iectrv(=  kuQ,!^  22. 

Rule  35  LAC  724.190; 
724  326:  724  328; 
724  403:  724  410: 
7?^3M  Etteclive 
August  22.  1986 

Rula  35  LAC  721  106, 
721  133   '?6  131, 
£  f»ectfve  August  22, 
'9fi6 

Ru»  36  IAC  726.134. 
i  tiectrw  Auguat  22. 

P  jif  ,5'  ,A     ;o3  141; 
■?4  ■*    724.201. 
'  'i».-trv*  Auguat  22. 

Fi^Kj  :i'  A.:  '03  151. 

r"f\:fvf  i...,jjst22. 

R',^  j'-  iA     ":::  'f  ■ 


Rj»e  it    A> 

Aixjust  ?,; 
P-  Mi  ib  A-;    ' 


■  '"'7  ■  f 

>n-  120; 
150; 

703  150;  703.153; 
703  157  Efiacllwa 

AuguSI  77    '^^86. 

1,1*  K  lAt.  ":■.:  120; 


!-■  M^- 


A«! 


*n 


Rule  36  LAC  722.150. 

f  f eitjve  AjQ.ast  22. 

Rula  35  IAC  70^  122: 
703.186.  Ettactlva 
August  22.  1966 

Rule  38  (AC  721, 13^ 
721.133.  Part  721. 
Appsndkjss  a  a  and 
H  E-WeCKw  A.x)'"^  22. 

Ruta3SIAC72V103; 
721.106:721.108: 
724.440:726,440: 
72iLl30:  728^131; 
726.132;  726.133; 
726,134:  726  136; 
'?6  140  '•?P141: 
■.;fi  I*;.  T-e  143; 
!2i>  144  f>art  721. 
Apcxwxta  C  G.  H. 
t  fiec'.iva  Auguat  22. 
■  gee   January  29, 

fi  Mf  35  IAC  :*■•  131; 


Rutf.  V:    iA( 

Part  721. 
O. 
1^1986 
Rula  3'   A     '.  1  131; 
721  rr'  Paf  721. 

AwwndDi  :  -    ij,  M, 
tti»ctiv«  O^cmntm 
It 


Fa<le«ai  r«Quire»Ti«ot 


Analogous  ttat* 

•U*X>"t> 


i'n«0Myr%  a*  '  iX  to 
'  :)0C  >  \.    "«2«JO0u» 
•Vamp   Ma'cfi  2* 
•-^hf   '•  c!=  101  ?4- 


FinancM  Raaponaibiiity: 
SatUamant  Agraamant. 
Mav  ?  <9e6  51  FR 

1&44J    ■'•■•-.« 

I 


j 

CodMoalion  nuta, 
Tachnical  CofracHon, 
May  28.  1986.  SI  FR 
19176-19177*. 

UaBng  ol  Spe-1  PicHe 
Liquor,  May  2%.  ^«yf. 
?1  FR  -9-?l..'i,j22 

&^.  •.•'-»!--••  r;  I'jm 
61  "-  .(»■; 
Ra*o»,_tiv*  M  .bo 
AastKs   .h;>  3,  1986, 
l;  FR  2^'    J 

Standards  to:  .Hazardous 
wasN  tNOfaga  ano 
TrwanaiM  TarA 
S>iiawa>  July  14, 
1986,  51  FR  2S470- 


Expc'!-   -j'  -ia.'a'->.  >■.•■ 
Wasie    A.jOuS'  ^ 


Rut*  36  lAC  703  123 

70,»  150,  72C  lie 
^•21  1Cl  721  106 
Ti  '33  ''27  '?C 
•?2  i:V4  T??  '44 
'ZA-'Tti   tnaclr»« 

r-,<tt  yb  Jk^:    '02  18? 


7?:  1 1f) 

'?4  2V 
"24  2-3 
"■:4  2' 5 
724  2'-' 
724  21* 
724.24 1 , 
724.243, 

724  245 
-?^7-l 

/62>:. 

725-214; 
725.216; 
728,21ft 
726.220; 
725.241. 

725  243 

^r-  ?46 

f<t*»  3'-  tAi 


724.210. 
724.212; 
724.214; 

7?  4  216; 
'?4  218; 
'24  220; 
724  24? 

'.-4  26'. 
'7'  211; 
'26  213; 
72Sl215; 

725.217; 

726  240 

726  24  i 
■'26  244 

IV*  3    >^«7. 

^26  414. 


Pute  3'  iAf   ^?'  132. 
I  M..rpvF  hf^  3,  1967. 


.r.a.;ltf       -       12,  pais. 

•"'-■"  ■■•  '-.^it)  m. 

•  :)22  4  Mav  2*  -■  S98. 
Rj»8  3i  IAC  703  1  is. 
70ai83;  703.202 
720,110;  721  154 
722.134  ■'24  '  ■', 
724.173,  724  210 
7a4.24a,  774  JUki 
724.291.  724  2»*£ 
724.2*3;  724.2*4; 
724.299:72(2*6; 
77*2^^  7?<  298 
724,29»<  .Vt  '  :  i 
725115.725.173. 
725^10;  725.240; 
728.290;  72&291: 
728,2*2;  728JZ98; 
7262*4;  72&2*6; 
726.296;  72S.297: 
7?5  298:  72629*: 
'26  300.  72SJ01. 
I"  •»««.-*v«  Auguat  14. 

Hji*  3'  .AC  ':•«  • '' 

A^igijsi  i4  --aft,' 

■^u*   ;i7    lA*      '21    U>i 

r^  —  'it  \'7  '<• 


",**^.  ' 

If-  ?«**- 

722  160    722  161 

2aosfc". 
i 

722  162.  722  163, 
'22  154,  722  166 
722.156.  722_  167. 
722  180:  722170c 
723.120,  EHao9M 
AU9I0I  U.  1967. 

HS'A  '*-     "-'-V!H.O'- 

EPA  shall  .»;:•.,;::.:.'«■'%  Rf:R.^ 
hazardous  wuiit  pe.-.T,.is,  ^i  pu.'^uoas  of 
permits,  that  contain  conditions  ba9Ml 


tes 
cKA 


upon  the  Fpdpra!  prigrsrr-;  p-rvisions  for 
which  !hp  Sirttp  i«  spplyinji  for 
■Uth!in7n'''ir  end  which  were  ihsucd  Viy 
EPA  jv.nrir  tc  the  pffprtivp  ds'P  o'  'hif 
Buthonzation  EPA  will  siis=ppnri 
issuance  of  an\  further  pfnx;!*  iin7»" 
the  provisions  for  which  ihe  Statr  :s 
being  author  z(h!  .v  snt--  fffp;,:t;vf  diVr  of 
this  authoriz.) '  .  :.  F.l  A  ha?  p'p^  ■■>uf:\ 
suspended  iE^i:u( 
other  provisioiii  c-  ,. 
and  on  March  5.  l^isa 
ofnUnoig'finala    I      2 
RCRA  base  progi<' rr  „■■., 
Cluster  I  revision. 

The  public  noy  suhrr.it  written 
comments  on  EJ  "\  t   n -nediate  final 
decision  until  Ap-    .    i'>yo.  Copies  of 
Illinois' appIicalKi:   i       :: is  program 
revision  are  available  !  r  irt.''t>''< ;  on  at 
'.hp  locations  indicated  in  Uit 
ADDftESSES  section  of  this  notice. 

Approval  of  UliDOts  pronTisr.   rrvjsi'^r* 
shall  become  effective  in  W  ,;..>»  umes? 
an  at;ve.'i»f  ;  ^immrv.-  ft-r\s\tun^  \o  the 
State  8  rt  ■.  ^,l.>r  «;  s.  i.s-.>'..:  in  iiu^  lafic* 
is  receive-  :  .  'h'  »'•:  ;  .  ;  im  ..-irn.*",; 
period.  1'  n:    ,1  ;■.(•->»     ,  mmcir  !!■ 
received,  Li  .\  hi;,  pu'!;i«h  »•  ',f:f-r  ji    a 

withdrawal  o!  t.h.s  ,ni;;irai,i-i   ^mn^  rs.  < 
or  (2)  a  notice  cc-'Ui'tunji  «  rvfpanBc  !j 
the  comment  wh I >,r>  v<'t>y  b'l.m:f  !r.r:i 
the  immediate  fin  <)  jf  .Mtn  !«►»•?  effect 
or  revenes  the  dedv. " 

Illinois  is  n''  a.ithi)r;v.»  c  ic  operaie 
the  Federal  p  ••'■<«  Hi  ri  nr  \  ,di,ir  tarwi* 

Thisaothontv  n  ::i. ;.•;.•'  v*  IF;  i'j  A  .;nifsi 
provided  othervvise  m  a  futurf  »      lu  or 

C  Ff'fd  o!  ,HSH  A  on  iiiinois' 

A  ii'.hnr.-/ iiti'.tp. 

Prior  to  the  Ha.-d:<i  h;^  «r,>'  S.:!  .' 
Waste  Amendmc'.'f  ■'■  KC.K-x  a  st^-p 
iv.th  final  anthonziv:!!!-  ,t::;^:i!\thU'rvr  its 
hazardoo* waste  prr>g-m  I'lj^tf-at;  ■.:  or 
entirely  In  h««  of  tnp  fcd.-'^h'  pn  t-,im. 
Except lorndorcei^cvj  r>'->>M«i<  -.?•  n.<t 
applicable  her*.  EI'A  n.  km^r  i-tntlv 
applied  the  Federal  rt-o  j  rerr  »nt<. 
authorized  Stal*  and  Fi  a 
issue  permits  feriny  'm 
was  authori7*r!  lo  fif-rr  ;   Vv  bfT  n*'**. 
more  stringer.;,  hectrii.  rt^uiremenu 
were  promulgated  or  enacted,  the  State 
was  obligated  to  obtain  equivalpn* 
authority  within  tpadflttA  time  f^amrs. 
Nevv  f'>> :.      'rqoinaaBlRwu^^'^  '•"''^ 

not  loKt  Lliect  ;aanmdMXber'  Stii'r 
until  the  State  adopted  Am  leq    -» -^  ^nti 
as  State  law. 

In  contrast  tinder  th<  Hm*  nded 
section  3006(g)  of  RCRA  4n    S  ( 
6026(g),  new  HS^^  \  -fquiremt-nf-  .vui 
prohibitions  tnkf  pTpci  in  au'h'  '-;• 
States  at  thp  5<  ;n^  -ime  they  taJie  effect 
in  non-autho^zfii  *^tatet.  EPA  carries 
out  those  requirements  and  prohibitions 


r  'h, 
(  m.ld  n(>' 
ip*  th«-  Slate 
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directly  in  authonzed  and  nun- 
authorized  States,  including  the  issuance 
of  hill  or  partial  HSWA  pennits.  until 
EPA  grants  the  State  authorization  to  do 
so.  States  must  still,  at  one  point,  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization.  In  the 
interim,  the  HSWA  provisions  apply  in 
authorized  States. 

As  a  result  of  the  HSWA.  there  is  a 
dual  State/Federal  regulatory  program 
in  Illinois.  To  the  extent  HSWA  does  not 
affect  the  authorized  State  program,  the 
State  program  will  operate  in  lieu  of  the 
Federal  program.  To  the  extent  HSWA- 
related  requirements  are  in  effect.  EPA 
will  administer  and  enforce  those 
HSWA  requirements  in  Illinois  until  the 
State  is  authorized  for  them.  Among 
other  things,  this  will  entail  the  issuance 
of  Federal  RCRA  permits  for  those 
HSWA  requirements  for  which  the  State 
is  not  yet  authorized,  in  addition  to  the 
State  permits.  Any  State  requirement 
that  EPA  has  reviewed,  approved,  and 
determined  to  be  more  stringent  than 
HSWA  provisions  also  remain  in  effect; 
thus  the  universe  of  the  more  stringent 
provisions  in  HSWA  and  the  approved 
State  program  defines  the  applicable 
subtitle  C  requirements  in  Illinois. 

Once  EPA  authorizes  Illinois  to  carry 
out  a  HSWA  requirement  or  prohibition, 
the  State  program  in  that  area  will 
operate  in  lieu  of  the  Federal  provision 
or  prohibition.  Until  that  time,  the  State 
may  assist  EPA's  implementation  of  the 
HSWA  under  a  Cooperative  Agreement 

Today's  rulemaking  includes 
authorization  of  llimois'  program  for 
several  requirements  implementing  the 
HSWA.  Those  requirements 
implementing  the  HSWA  are  specified 
in  the  "Illinois"  section  of  this  notice. 
Any  effective  State  requirement  that  is 
more  stringent  or  broader  in  scope  than 
a  Federal  HSWA  provision  will  continue 
to  remain  in  effect:  thus,  regulated 
handlers  must  comply  with  any  more 
stringent  State  requirements. 

EPA  published  a  FR  notice  that 
explains  in  detail  the  HSWA  and  its 
affect  on  authorized  States  (50  FR 
28702-28755,  July  15. 1986). 

D.  Dedsion 

I  conclude  that  Illinois'  program 
revision  application  meets  all  the 
statutory  and  regulatory  requirements 
established  by  RCRA  and  its 
amendments.  Accordingly,  EPA  grants 
IlHnois  final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 
llUnois  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  and  its  amendments.  This 
responsibility  is  subject  to  the 


limitations  ol  its  program  revision 
applications  and  previously  approved 
authorities.  Illinois  also  has  primary 
enforcement  responsibilities,  although 
EPA  retains  the  right  to  conduct 
inspections  under  section  3007  of  RCRA. 
and  to  take  enforcement  actions  under 
sections  3008.  3013.  and  7003  of  RCRA. 

E.  Codification 

EPA  codifies  authorized  State 
programs  in  part  272  of  40  CFR.  The 
purpose  of  codification  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authorized  program  in  each  State. 
Codification  of  the  Illinois  program  will 
be  completed  at  a  later  date. 

Compliance  with  Executive  Order 
12291:  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act:  Pursuant  to  the 
provisions  of  5  U.S.C.  e05(b),  I  hereby 
certify  that  this  authorization  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  effectively  suspends 
the  applicability  of  certain  Federal 
regulations  in  favor  of  Illinois"  program 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Paperwork  Reduction  Act:  Under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq..  Federal  agencies  must 
consider  the  paperwork  burden  imposed 
by  any  information  request  contained  in 
a  proposed  rule  or  a  final  rule.  This  rule 
will  not  impose  any  information 
requirements  upon  the  regulated 
community. 

list  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Atttbority:  This  notice  It  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004<b|  of  the  Solid  Waste  Disposal  Act  at 
•mended  (42  U  S.C.  e»12(a).  6828  and 
a074(b)). 

Daled:  |anuary  28. 199a 
Frank  M.  Cuilfiw. 
Acting  Regional  AdminiBtrvtor. 
|FR  D'       •    ->'>«1  Filed  2-28-80:  8:45  am) 


10  CFR  Part  799 

OfT<^.  40C19   FRL  3«6»-4j 

Technica)  Amendments  to  Test  Rut«»i! 
and  Consent  Orders 

AGEMCY.  tjiw.ronmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY  Pursuant  to  40  CFR  790.55 
niiu  ;yo  btt.  EPA  has  approved  by  letter 
certain  modifications  to  test  standards 
and  schedules  for  chemical  testing 
programs  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCAl  These 
modifications,  requested  by  test 
sponsors,  will  be  incorporated  and 
codified  in  the  respective  lest  regulation 
or  consent  order.  Because  these 
modifications  do  not  significantly  alter 
the  scope  of  a  test  or  significantly 
change  the  schedule  for  its  completion. 
EPA  approved  these  requests  without 
seeking  notice  and  comment.  EPA  will 
annually  publish  a  notice  describing  all 
of  the  modifications  granted  by  letter  for 
the  previous  year.  This  is  the  second 
such  annual  notice. 

CFFCCnvi  date:  This  rule  is  effective  on 
March  1   1990. 

fOB  'UB^Mtn  (NFORMATiO«<  CONTACT 

Micnaei  M.  Statu,  Uwci-iui, 
Environmental  Assistance  Office  (TS- 
799).  Office  of  Toxic  Substances,  Rm.  E- 
543B.  401  M  St..  SW..  Washington.  DC 
20460,  (202)  554-1404.  TDD  (202)  554- 

suPfi.*««ENTAHy  information:  EPA 
issued  an  interim  final  rule  published  in 
the  Federal  Register  cf  September  1, 
1989  ;  ^  ;K   .*.311).  amending  procedures 
for  modifying  lest  standards  and 
schedules  for  test  rules  and  testing 
consent  orders  under  section  4  of  TSCA. 
The  amended  procedures  allow  EPA  to 
approve  requested  modifications  which 
do  not  alter  the  scope  of  a  lesl  or 
significantly  change  the  schedule  for  its 
completion.  These  modifications  are 
approved  by  letter  without  public 
comment.  The  rule  also  requires 
immediate  placement  of  these  letters  in 
EPA's  public  files  and  publication  of 
these  modifications  in  the  Federal 
Register.  This  document  includes 
modifications  approved  from  October  1. 
1988,  throi^  September  30. 1989.  For  a 
detailed  description  of  the  rationale  for 
these  modifications,  refer  to  the 
submitters'  letters  and  EPA's  responses 
in  the  public  record  for  this  rulemaking. 

I.  Di!»'-J-^i  in  i)!  MtKii'u  .iLon-j 

Each  chemical  discussed  in  this  rule  is 
identified  by  a  specific  CAS  number  and 
docket  number.  Copies  of 


correspondence  relaimg  lo  specific 
chemical  modifications  may  be  founl 

docket  number  (OrrS-4fM)UJ'  ir  the 


chemical-spetific  docket  ettab(isb«-d  tor 
this  rule.  The  following  table  li»!.«  ali 
chemical-specifu  moci:'ication8 


approved  "irom  <  >€iut»rr  V 
September  30,  isee. 


is^Hh.  iftrvH^i 


Modifications  to  Test 


'  AN!,  ABi'S   AN; 


iNSE  NT  Orders  October  1, 1968  through  =>f:  f-  ^  mbc  r  ^-  '  mp 


Chwnicit/CAS  Na 


Rnal  Rule  Owiwicats. 

AnSMaquinone  (M-86-1). 


Bipttanyl  (92-52-4). 


Dia(2-€Nofoetfw>My) 


(tl  1-91-1)  _ 
(110-44-3:  96-37-7).. 


Cutncf'r'    j»?  »?-a).. 


Dibfomomet^4^.#  r*  3f.  31 .... 
1,2-actilorotw'vene  r9S  M-l).. 
l.i-OcMc-K"  )f>a'w>    ?8-6'-6).. 


1,3-Oichloropropanol  (94-88-6). 


DMhytane  giyool  butyl  sttMr  (1 12-34-5) 

0<>ftivton«>tnfKntn*  (111 -40-0) 

C-'Tvtjrc^dnoie  (94-58-6) 

E'-'-v  'nftnacfylatt  (97-83-2) 

W*t  rH>rvtnt«  (109-77-3) 

?  M.-'  ^r'rtx"  .'  -r-n.Hx-ote  (149-30-4)_„.. 

M<^!»«<,  t'lo  :    4-93-1) 

|k,W.|rv'      '.:,i«i.)t.    ,  '  :.    *       'i;        

1  ^   ~  ':    '  ■'"■<i^'-'f'-»-tMir-i,t-n'  f95-94-3).... 

1,2.3'Tfi<-fno't,>f>«ffi,jeTi«'  (>:»-'*>  7) 

Content  Oo«  kT>«>"»;ats 

3,4-OlCNO«Ot)«'rr.»DVilloOrxX    I'C*  S4-7) 

Datodacyl  p'*'-,  -.t'-tasot'i^e  ci"»b50-99-5) 
Mslhyl  lKtia,->  f^.-y-  etvj.  ,'&:?4  04-4), 


Ctientlcfll 
FROM 


799.500 


799JeS 

799.5065 

799^156 

790l1285 


799.5056 

799.5055 
799.1960 


799  -'li-'SS 

799.1560 
799.1575 

799.5065 

7995066 
799.9066 

799JM76 


799.9056 
799.6056 
799.5066 

799.1063 

799J000 
799.5000 

799.5000 


Tmi 


B'u*H,}»l    A.uU'    'jTiitrTtv     ......... 

Dap^^Wi  *■-.■  i.,'<.'  "'  .rm-  •*>  .___ 
Ov^ie"  *.t\jt«-  ■  ,t>ci'.  .__„ 
Ovste«  Sf-«<   :  xjdowIkxi  ___ 

Ra'  Sjt«:; ''f fy*.   *c;xK;ity 

In  VKTO  Citoganemc*  ____ 
MammMart  C«a»  r,  CaMi0*.. 
Env»on«Tient»(  Ettects 

Aerooc  BtodagradaSon 

T»ou(  Acme  TcuBcify      ..____ 

Hvaroty»s     ._ 

-tydrotysns  ,    — _____ 


MyM)  Chrome  To 
RopfOducVve  TcadcN|f. 


oxicJ^- 


HaH  SoDcfuonr 

Htujirocrmcltf 

OwncM  Faw     

Dmrmm  AtMorcWM——. 

Hydro»ysi$  . 

Hvc^o^f»lS 

Rat  Subctifooc  ^  o«ic»ly . 

A«  Roquvw)  Tests       _ 


Trow  Ch»or»c  ICDuoCy 

>iteuoto«ic% 

So<i  Sofp*on —    


Ga'~if^afj?-  AcLiif  '.■jtiriTY 


Acuta  Ganwnand  ^cmaly. 


s 
14 


1A» 


11AS 


♦et  '9  ?  I'C  '  ^' 


400^!*  4?:r?-i 
4001$  4,>n<w»<. 

40019/420748 


4QCV^&2&4at 


4  »    ■  S    A.-Clht. 
4a'l<«.4,-»CJWtl; 

4 .,  ';.  *A*e< 


400t9'420a*G 

40016  4  ;«TW. 
4001  £  4.'*>f» 
4001fti420SaE 


40919/421018 


*    -  v.-  Sittf-i-!'*-   Jf-i-C   '•■>'  \jfV'«<  leV.trtQ  • 

'  Altema;e  «*•:  *•■   q.-tv-cr...  '(j-q  j-,"--*..!-  ,  .xvovad  tor  f-«^a<r,  iv>«u«). 


••■? 


II.  Fut>li(    k«(  ixd 

EPA  h.is  fS'dbhshed  a  pu'ilK   t,  .    ci 
for  this  rulemaking  (docket  numt>t  r 
OPTS-40019).  The  record  includes  the 
infonnatioD  considered  bjr  EPA  in 
evaluating  the  requested  modifications. 

The  record  is  available  for  inspection 
from  8  a.m.  to  4  p  m    Monday  through 
Friday,  pxrept  legal  holidays   in  Rm.  G- 
004,  NEMd'l  4m  MSt.  SW 
WashinpMn  DC  204m 

IIL  Olhet  Regulatory  Rei)uiremt;n(>> 

A.  Executive  Unier  iJ.'f'! 

Under  Executive  Ordir  i_:y !    fi  .X 
must  judge  whtthf-r  a  r..le  is    n«iior"and 
therefore  subiett  tu  ;hf  requirement  of  a 
Regulatory  Innpact  AnalyeU.lllisrule. 
listing  modificatione  of  test  standards 
and  schedules  for  tests  required  under 
test  rules  and  testing  consent 


agreements  under  tfic  authority  of 
section  4  of  TSCA.  it  not  OMior  becanee 
it  does  not  meet  any  ai  the  criteria  eet 
forth  in  section  1(b)  of  the  Order. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  fOMB)  for 
review  as  required  b\  F^m  .  i.'  On'.'-- 
12291.  Any  wri'tf^  common ?.^  fmm  OMI' 
to  EPA.  ■i'rui  finv  Fi'A  rpsponjw   (<•  'bo*.*- 
comments   arp  mc  Itdfd  -r  (h^' 
rulemaking  r*H-ord 

B.  Regulatory  Flexibility  Act 

Under  the  Rf'i-uialory  Flexibility  Aii 
(5  U.S-C.  a(n  f  •  M-q    Pub  L  9tK35>4 
September  1'*,  itftd-i).  EPA  is  r Prtityin!^ 
that  this  rule  will  not  hc>\ »  a  signincant 
impact  on  a  substantial  number ;'  -r'iaij 
businesses  because  the  riMxiifH^tKnis 
listed  in  tMa  lala  hav  e  betn  m^tii'  to 
expedite  tiia  (tevdopineni  uf  te«t  (jMia 
and  to  reduce  certain  paperwork 


burdens  associated  with  current 
regulations. 

C.  Paperwork  Reduction  Ad 

The  informatioa  collection 
requirements  aaoodatad  with  this  rule 
have  been  approved  by  OMB  andiT  •}*> 
provisions  of  the  Paperwork  R«luci»>f. 
Act,  44  UAC  3501  c    w  c,  «n<   Have  been 
assigned  OMB  contnx  nunii>er  2070- 
0033. 

EPAhascit  i  rni    thattUanile 
does  not  change  exisung  recoidkeepiag 
or  reporting  requirements  nor  6<>*-i   i 
impose  cirj\,  additiorml  rt-<*idkf'f>p.ng  or 
reportir;>  ■|■l.^ll!'>■R>>•n•^  ;*:;  i:,(   ;>«:r!u 

Send  con.fTii  ;.:!.  •^•^(a'liinji  sriss  rule  la 
Chief.  InfonTiuUcr,  Pnin  \  hr-am.n.  PM- 
223.  U.S   K'Tvironrnt-n^ci.  Pft.-u  i  Ikw. 
Agency    *•;  W  Si    SV% .   VVijsrL.ri>,i.>:..  rK' 
20480;  <=•  ■/  u    'h»  t.'!"...*  of  i;.;..>rn  a:.,  .. 
andRegulutr.';.   \-'f.,.r»  ..H'ii,«    »f 


•1/, 


■'% 


I  •rk.._^c 


■>U     1        1U*4i, 


(i  Reciuations 
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Management  and  Budget.  Washington, 
DC  20503. 

List  of  Subi«cts  in  40  CFR  Part  799 

Chemicals.  Chemical  export 
Environmental  protection.  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements.  Testing. 

Dated:  February  17. 1980. 
Lioda  |.  FtelMT. 

Assistant  Adminiatrator  for  Peeticidea  and 
Toxic  Sutmtances. 

Therefore,  40  CFR  part  799  is  amended 
as  follows: 

PART799— lAMtN  ,£01 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Autiwrity:  15  U.S.C  2803.  2811.  2825. 

2.  In  5  799.500.  by  redesignating 
paragraph  (d).  "Effective  date",  as 
paragraph  (e).  and  by  revising 
paragraphs  (c)(2)(i)(A).  (c)(2)(ii)(A). 
(c)(3)(ii)(A).  (c)(5)(ii)(A).  and  newly 
designated  paragraph  (e).  and  by  adding 
paragraph  (cK2)(iKB)(4)  to  read  as 
follows: 


-"^  sno 


(c)  •  •  • 
(2)  •  •  • 

(A)  Fish  acute  toxicity  tests  shall  be 
conducted  with  Anthraquinone  using 
Chinook  salmon.  Oncorhynchus 
tshawytscha,  or  coho  salmon. 
Oncorhynchus  kiautch  (cold  water 
species);  bluegill.  Lepomis  macrochinis 
(warm  water  species):  and  rainbow 
trout,  Salmo  gairdneri  (cold  water 
species)  in  accordance  with  the  test 
guideline  specified  under  (  797.1400  of 
this  chapter,  except  for  paragraphs 
(c)(4)(i)  and  (6)(uJ)(A)(2)  of  I  797.1400. 

•  •  •  •  • 

(B)  •  •  • 

[4)  In  each  chamber  at  4.  7,  and  14 
days.  If  no  dose-dependent  mortality  is 
observed  by  days  7  and  14.  the 
concentration  of  dissolved  test 
substance  shall  be  measured  in  the 
chambers  with  the  two  highest 
concentrations  only. 

•  •  •  • 

(U)  •  •  • 

(A)  The  fish  acute  toxicity  tests  for 
Chinook  salmon,  Oncorhynchus 
tshawytscha,  or  coho  salmon. 
Oncorhynchus  kisutch.  and  rainbow 
trout.  Salmo  gairdneri.  shall  be 
completed  and  the  Tinal  results 
submitted  to  EPA  within  12  months  of 
the  effective  date  of  the  Hnal  rule.  The 
Hsh  acute  toxicity  test  for  bluegill. 
Lepomis  macrochirus,  shall  be 
completed  and  the  final  results 


submitted  to  EPA  within  14  months  of 

the  effective  date  of  the  flnal  rule. 

,  .  •  •  • 

(3)  *  •  • 

(ii)  *  •  • 

(A)  The  invertebrate  acute  toxicity 

tests  shall  be  completed  and  the  final 

results  submitted  to  EPA  within  14 

months  of  the  effective  date  of  the  final 

rule. 

.  •     -  •  •  • 

(5)  •  •  • 

(ii)  •  •  • 

(A)  The  bioconcentratlon  test  shall  be 
completed  and  the  final  results 
submitted  to  EPA  within  21  months  of 
the  effective  date  of  the  final  rule. 
.  .  .  .  • 

(e)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  is  July  20, 1987. 
except  for  paragraphs  (c)(2)(i)(A). 
(c)(2)(i)(B)(4).  (c)(2)(ii)(A).  (c)(3)(ii)(A), 
and  (c)(5)(ii}{A)  of  this  secton.  The 
effective  date  for  paragraphs  (c)(2)(i)(A). 
(c)(2)(i)(B)(<l.  (c)(2)(ii)(A).  (c)(3)(.i)(A). 
and  (c)(5)(ii)(A)  of  this  section  is  March 
1.199a 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

...»  •  •  •  * 

i.  In  I  799.925,  by  revising  paragraphs 
(c)(3)(iii)  and  (e)  to  read  as  follows: 

1 7M.A2&     fci.pr.«nyt 

•  .  •  •  • 

(c)  •  •  * 

(3)  •  •  • 

(iil)  Reporting  requirements.  The 
oyster  shell  deposition  and  range- 
finding  study  with  biphenyl  shall  be 
completed  and  a  final  report  submitted 
to  EPA  within  515  days  fit>m  the 
effective  date  of  the  final  Phase  II  rule. 
Progress  reports  shall  be  submitted  at  6- 
month  Intervals  beginning  6  months 
after  the  effective  date  of  the  final  Phase 

nrule. 

•  •  •  •  • 

(e)  Effective  date.  (1)  The  effective 
date  of  this  final  Phase  II  rule  for 
biphenyl  is  July  17. 1987.  except  for 
paragraph  (c)(3)(iii)  of  this  section.  The 
effective  date  for  paragraph  {c)(3)(iii)  of 
this  section  is  March  1. 1990. 

(2)  The  guidelines  and  other  test 

methods  citeu  in  this  rule  are  referenced 

as  they  exist  on  the  effective  date  of  the 

final  rule. 

.  •  •  •  • 

4.  In  9  799.5055.  by  revising 
paragraphs  (dMlHi).  (d)(l)(ii).  (d)(2)(ii). 
(e)(l)(i).  (e)(lKti)(A).  and  (f).  to  read  as 
follows: 


subject  to  t«»«»o9. 

«  •  •  •  • 

(d)  *  *  * 

(!)••• 

(i)  Required  testing.  A  soil  adsorption 
isotherm  test  shall  be  conducted  with 
the  substances  designated  in  paragraph 
(c)  of  this  section  in  accordance  with 
(  796.2750  of  this  chapter  except  that  the 
provisions  of  S  796.2750  (b)(l)(vii)(A) 
shall  not  apply  to  1,3-Dichloropropanol. 

(ii)  Reporting  requirements.  The 
sediment  and  soil  adsorption  isotherm 
tests  shall  be  completed  and  the  final 
results  submitted  to  EPA  within  9 
months  of  the  effective  date  of  the  final 
rule  except  that  final  results  for  testing 
of  1.3-Dichioropropanol  and 
Melhanethiol  shall  be  completed  and 
submitted  to  EPA  within  11  months  and 
15  months,  respectively,  of  the  effective 
date  of  the  final  rule. 

.  •  ♦  • 

(2)  •  •  • 

(ii)  Reporting  requirements.  The 
hydrolysis  tests  with  the  substances 
designated  in  paragraph  (c)  of  this 
section  shall  be  completed  and  the  final 
results  submitted  to  EPA  within  6 
months  of  the  effective  date  of  the  final 
rule  except  that  hydrolysis  tests  for 
Dibromomethane,  Dihydrosafrole.  Ethyl 
methacrylate.  and  Methyl  chloride  shall 
be  completed  and  the  final  results 
submitted  to  EPA  within  12  months  of 
the  effective  date  of  the  final  rule:  and 
hydrolysis  tests  for  1.2-Dichlorobenzene 
and  1.2.4.5-Tetrachlorobenzene  shall  be 
completed  and  final  results  submitted  to 
EPA  within  9  months  of  the  effective 
date  of  the  final  rule. 
(e)  •  •  • 

(!)  Required  test.  (A)  An  oral  gavage 
subchronic  toxicity  test  shall  be 
conducted  in  the  rat  with  the  substances 
designated  in  paragraph  (c)  of  this 
section  except  for  Bis(2- 
chloroethoxy)methane  (CAS  No.  106-60- 
1),  in  accordance  with  S  798.2650  of  this 
chapter. 

(B)  For  Bi»(2-chloroethoxy)methane. 
an  oral  gavage  subchronic  toxicity  test 
shall  be  conducted  in  the  rat  in 
accordance  with  {  798.2650  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (e)(9)(i)(A)  and  (e)(9)(i)(B). 
For  Bis(2-chloroethoxy)methane,  the 
following  provisions  also  apply: 

(;)  Hematology  determinations  shall 
be  carried  out  at  least  two  times  during 
the  test  period:  Just  after  dosing  on  day 
30  and  just  prior  to  terminal  sacrifice. 
Hematology  determinations  which  are 
appropriate  to  all  studies  are: 
Hematocrit,  hemoglobin  concentration, 
erythrocyte  count,  total  and  differential 


leukocyte  count,  and  a  measure  of 
clotting  potential  such  as  clotting  time. 
prothrombin  time,  thromboplastin  time, 
or  platelet  count. 

[2]  Certain  clinical  biochemistry 
determinations  on  blood  shall  be  carried 
out  at  least  two  times:  lust  after  dosing 
on  day  30  and  just  prior  to  terminal 
sacrifice.  Test  areas  which  are 
considered  appropriate  to  all  studies 
are:  Electrolyte  balance,  carbohydrate 
metaboUsm,  and  hver  and  kidney 
function.  The  selection  of  specific  tests 
will  be  influenced  by  observations  on 
the  mode  of  action  of  the  substance. 
Suggested  determinations  are:  Calcium, 
phosphorus,  chloride,  sodium, 
potassium,  fasting  glucose  (with  the 
period  of  fasting  appropriate  to  the 
species),  serum  glutamic  oxaloacetic 
transaminase  (now  known  as  serum 
aspartate  aminotransferase),  ornithine 
decarboxylase,  gamma  glutamyl 
transpeptidase,  urea  nitrogen,  albumen 
blood  creatinine,  total  bilirubin  and  total 
serum  protein  measurements.  Other 
determinations  which  may  be  necessary 
for  an  adequate  toxicological  evaluation 
include:  Analysis  of  lipids,  hormones, 
acid/base  balance,  methemoglobin,  and 
cholinesterase  activity.  Additional 
clinical  biochemistry  may  be  employed, 
where  necessary,  to  extend  the 
investigation  of  observed  effects. 

(ii)  *  •  * 

(A)  The  oral  gavage  subchronic  tests 
with  the  substances  designated  in 
paragraph  (c)  of  this  section  shall  be 
completed  and  submitted  to  EPA  within 
12  months  of  the  effective  date  of  the 
final  rule  except  that  the  tests  with 
Bis(2-chloroethoxy)methane,  1.3- 
Dichloropropanol,  and  Malononitrile 
shall  be  completed  and  the  results 
submitted  to  EPA  within  15  months  of 
the  effective  date  of  the  final  rule. 


(5)  •  •  • 
(i)* 


(f)  Effective  date.  (1)  The  effective 
date  of  the  final  rule  is  July  29, 1988. 
except  for  paragraphs  (d)(l)(i),  (d)(l)(ii), 
(d)(2)(ii),  (e)(l)(i).  and  (e)(l)(ii)(A)  of  this 
section.  The  effective  date  for 
paragraphs  (d)(l)(i).  (d)(l)(ii),  (d)(2)(ii). 
(e)(l)(i).  and  (e)(l)(ii)(A)  of  this  section 
is  March  1, 1990. 

(2)  The  guidelines  and  other  test 
methods  cited  here  are  referenced  as 
they  exist  on  the  effective  date  of  the 

final  rule. 

•  •  •  •  * 

5.  In  §  799.2155.  by  revising 
paragraphs  (c)(5)(i)(B)(2)(yl, 
(c)(6)(i)(A)(2)(7l(c)(6)(i)(D)(2)(//il(/l)(J). 
and  (d)  to  read  as  follows: 

•  •  •  •  * 

(c)  •  *  • 


(B)  •  •  • 

(^)  •  •  * 

(;■)  Cell  growth  and  maintenance. 

Appropriate  culture  media  and 
incubation  conditions  (culture  veasels, 
C0»  concentrations,  temperature,  and 
humidity)  shall  be  used.  The  cell  culture 
shall  be  directly  dosed  by  pipetting 
liquid  conunercial  hexane  mixed  with 
liquid  DMSO  into  the  culture  medium. 
Cells  shall  be  exposed  to  test  substance 
both  in  the  presence  and  absence  of  an 
appropriate  metabolic  activation 
system. 

•  •  •  •  • 

(6)  *  •  • 

(1)  *  *  * 
(A)  *  •  * 

J^)  *  *  *  ^ 

(;■)  Treatment  with  test  substance.  The 

test  substance  shall  be  added  in  liquid 

form  mixed  with  DMSO  to  the  treatment 

vessels. 

(2)  •  •  • 
[iil')  *  •  • 

(>»)*•• 

[1)  The  in  vitro  cytogenetics  test 
within  15  months  of  the  effective  date  of 

the  final  rule. 

*  •  •  •  • 

(d)  Effective  date.  (1)  The  effective 
date  of  the  final  rule  for  commercial 
hexane  is  March  21, 1988,  except  for 
paragraphs  (c)(5)(i)(B)(2)(;l. 
(c)(6){i)(A){2)(/l,  and  (c)(6)(i)(D)(2)(//0(/i) 
(J)  of  this  section.  The  effective  date  for 
paragraphs  (c)(5)(i)(B)(2)(;3. 
(c)(6)(i)(A)(2)(/l.  and  {c){6)(i)P)(2)(/i/l(.4) 
(/)  of  this  section  is  March  1, 1990. 

(2)  The  guidelines  and  other  test 
methods  cited  here  are  referenced  as 
they  exist  on  the  effective  date  of  the 

final  rule. 

*  •  «  •  • 

6.  In  S  799.1285,  by  revising 
paragraphs  (d)(l)(i),  (d)(l)(ii)(A). 
(e)(l)(il)(A),  and  (g).  to  read  as  follows: 

§7*9  1285     Cum«n«. 

•  •  •  •  • 

(d)  *  •  * 

(i)  Required  testing.  (A)  Saltwater  and 
freshwater  invertebrate  and  vertebrate 
tests,  in  a  flow-through  system,  shall  be 
conducted  with  cumene  on  the  following 
organisms:  Daphnia  magna,  to  be 
conducted  in  accordance  with  |  797.1300 
of  this  chapter  Mysidopsis  bahia  to  be 
conducted  in  accordance  with  \  797.1930 
of  this  chapter,  and  Salmo  gairdneri  and 
Cyprinodon  variegatus  to  be  conducted 
in  accordance  with  S  797.1400  of  this 
chapter  except  for  the  provisions  in 


paras'Hpb  (d)(3)(iii)  of  ?  -9"  1400.  Th» 
total  ana  dissolved  (e  g  filtered) 
concentrations  of  the  tef^i  substance 
shall  be  measured  in  each  test  chamber 
and  delivery  diamber  before  the  test 
and  in  each  test  chamber  at  0,  24.  and  48 
hours  (Daphnia  magna)  and  a  48.  and  96 
hours  (Mysidopsis  bahia,  Salmo 
gairdneri,  and  Cyprinodon  variegatus) 
to  ascertain  whether  it  is  in  solution. 

(B)(1)  For  the  purpose  of  this  section, 
the  following  provisioiu  also  apply: 

(2)  Temperature.  The  test  temperature 
shall  be  12*  C  for  rainbow  trout 
Excursions  from  the  test  temperatiire 
shall  be  no  greater  than  t  2*  C.  The 
temperature  shall  be  measured  at  least 
hourly  in  one  test  chamber. 

(ii)  *  •  • 

(A)  The  acute  toxicity  tests  shall  be 
completed  and  the  final  reports 
submitted  to  EPA  within  18  months  of 
the  effective  date  of  the  final  rule. 

•  •  •  •  • 

(e)  •  •  • 

(1)  •  *  • 

(ii)  Reporting  requirements.  (A)  The 
biodegradation  test  in  an  aquatic  system 
shall  be  completed  and  the  final  report 
submitted  to  EPA  within  15  months  of 
the  effective  date  of  the  final  rule. 

•  •  *  •  • 

(g)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  for  ciunene  is 
September  9. 1988,  except  for 
paragraphs  (d){l)(i)  and  (d){l)(ii)(A).  and 
(e)(l)(ii)(A)  of  this  section.  The  effective 
date  for  paragraphs  (d)(l)(i), 
(d)(l)(ii)(A),  and  (e)(l)(ii)(A)  of  this 
section  is  March  1. 1990. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 

final  rule. 

•  «  •  •  • 

7.  In  8  799.1550,  by  revising 
paragraphs  (c)(4)(ii),  (d)(4)(iii)(A)  and 
(e),  to  read  as  follows: 

(c)  •  •  * 

(4)  *  •  * 

(ii)  Test  standard.  (A)  The  2- 
generation  reproductive  effects  testing 
with  1.2-Dichloropropane  shall  be 
conducted  using  the  oral  route  of 
exposure  in  accordance  with  i  7SB.470d 
except  for  the  provisions  in  paragraphs 
(c)(7)(i)  and  (c)(7)(ili)  of  §  "^»  4  "00. 

(B)  For  the  purpose  of  itus  section,  the 
following  provisioos  also  apply: 

(1)  A  gross  examination  shall  be  made 
at  least  once  each  day.  Pertinent 
behavioral  changes,  signs  of  difficult  or 
prolonged  parturition,  and  all  signs  of 
toxicity,  including  mortahty,  shall  be 
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recorded  Thew  observations  ihali  be 
reportt  '  fur  cHi  h  individual  animal. 
Food  rt  li  w  iu      onsumption  for  all 
animals  shall  be  manilafed  at  least 
weekly  except  durinf  llie  Mating  period, 
I?)  Each  litter  should  be  examined  as 
soon  aa  ptwiibtr  after  delivery  for  the 
number  of  papa,  stillbirths,  live  births, 
sex.  and  the  presence  of  grosa 
anomalies.  Live  pups  should  be  counted 
and  litters  weighed  at  birth  or  soon 
thereafter,  and  at  least  weekly  after 
partuhtioa. 

.  •  •  • 

(4)  •  •  • 

(iii)  Reporting  requirements.  (A)  The 
mysid  chronic  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  EPA  within  15  months  of  the  effective 
date  of  the  final  Phase  II  rule. 
.  .  •  •  • 

(e)  Effective  date.  (1)  The  effective 
date  of  the  final  Phase  U  rule  and  the 
final  single-phase  pharmacokinetics  rule 
for  1.2-Dichloropropane  is  November  18. 
1987.  except  for  para^aphs  (c)(4)(ii). 
and  (d)(4)(iiiUA)  of  this  section.  The 
effective  date  for  paragraphs  (c)(4)(ii), 
and  (dl(4)(iii)(A)  of  this  secUon  is  March 
1.1990. 

(2)  The  guidelines  and  other  test 

methods  cited  in  this  rule  are  referenced 

as  they  exist  on  the  effective  date  of  the 

final  rule. 

.  •  •  •  • 

a  In  I  799.1  saa  by  revising 
paragraphs  (c)(2Hii)(A)  and  (e)  to  read 
as  follows: 

i7M.iS«0    Otdtiytana  glyeol  bMlyl 


f  7M.157S 


■"tm •''•■<■"■*'    Of  ^A). 


(c)  •  •  • 

(2)  •  •  • 

(ii)  Reporting  requirements.  [A]  The 
neurotoxicity/behavioral  tests  required 
under  paragraph  (cM2]  of  this  section 
shall  be  completed  and  the  final  reports 
submitted  to  EPA  within  17  months  of 
the  effective  date  of  the  final  rule. 
»  •  •  •  • 

(e)  Effective  date.  (1)  The  effective 
date  of  the  final  rule  is  April  11. 198& 
except  for  paragraph  (cM2Kii)(A)  of  this 
section.  TW  effective  date  for  paragraph 
(c)(2)|ii)(A)  of  this  section  is  March  1. 
1990.  The  effective  date  for  paragraphs 
(cK4MiiKA)  and  (cK4Ki»MB)  of  this 
section  is  November  27. 1960. 

(2)  The  guidelmes  and  other  test 

methods  cited  in  this  rule  are  referenced 

as  they  exist  on  the  effective  date  of  the 

final  rule. 

.  •      '         •  •  • 

9l  In  I  79e.l57S.  by  reviaint 
paragraphs  (c)(4Mii>).  (dM2).  (d)(3).  and 
(f)  to  read  as  follows: 


(c)  •  •  • 

(4)  •  •  •  ^ 

(iii)  Reporting  requirements.  The 
testing  shall  be  completed  and  the  final 
report  submitted  to  EPA  within  22 
months  of  the  effective  date  of  the  final 
Phase  U  rule.  Progress  reports  shall  be 
submitted  at  »-month  intervals,  the  first 
of  which  is  due  within  6  months  of  the 
effective  date  of  the  final  Phase  11  rule. 

(d)  •  *  * 

(2)  Teat  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  revised  EPA-approved 
modified  study  plan  Oanuary  16. 1989) 
originally  submitted  by  the 
Diethylenetriamine  Producers/Importers 
Alliance  (DPIA):  "Supplemented 
Revised  Protocol  (011689): 
Diethylenetriamine:  Environmental  Fate 
m  Sewage.  Lake  Water  and  Soil".  This 
revised  EPA-modified  study  plan  is 
available  for  inspection  in  EPA's  OPTS 
Reading  Room.  Rm.  NE-G004.  401  M  St.. 
SW..  Washington.  DC  20460. 

(3)  Reporting  requirements.  The 
testing  shall  be  completed  and  a  final 
report  submitted  to  EPA  within  20 
months  of  the  effective  date  of  the  final 
Phase  n  rule.  Interim  progress  reports 
shall  be  submitted  at  6-month  intervals, 
the  first  of  which  is  due  within  6  months 
of  the  effective  date  of  the  final  Phase  11 

rule. 

•  •  •  •  • 

(f)  Effective  date.  (1)  The  effective 
date  of  the  final  Phase  II  rule  for 
diethylenetriamine  is  March  19, 1987. 
except  for  paragraphs  (c)(4)(iii).  (d)(2). 
and  (dM3)  of  this  section.  The  effective 
date  for  paragraphs  (c)(4)(iii).  (dM2).  and 
(d)(3)  of  this  section  is  March  1. 1900. 

(2)  The  guidelines  and  other  lest 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 
final  rule. 

.  •  •  • 

10.  In  I  799.2475.  by  revising 
paragraph  (a)(2).  (d)(l)(i).  (d)(2)(i)(B)(J). 
(e){3)(ii)(A).  and  fO  to  read  as  follows: 

1 7M..2478    2  m  e ' .  <«  i. : ..  benzothtatola. 

(a)  •  •  • 

(2)  MBT  of  at  least  97.6  percent  purity 
(plus  or  minus  1.5  percent)  shall  be  used 
as  the  test  substance. 
,  •  •  •  • 

(d)  •  •  • 

(1)  •  •  • 

(i)  Required  testing.  (A)  Chronic 
toxicity  testing  of  MBT  shall  be 
oooducted  using  rainbow  trout  [Salmo 
gairdneri.)  according  to  |  79^.1600  of 
this  chapter,  except  for  paragraphs 
(c)(4)(iTMA).  (cM4MxKE)  and  lcM4KxXF), 


(c)(6)(ivKAJ.  ldH2Mvii)(A)(2).  and 
(d)(3)(iv)  oi  I  797.1600. 

(B)  For  the  -in    '-»•        n  »  nection.  th** 
following  p^ovlsluIl^s  disn  ij'piv' 

(;)  The  first  feeding  for  \u-  fai.nead 
and  sheti'H  iPri,l  r mow  fry ahattbtgbi 
shortly  alter  tfdnsitjr  of  the  fry  frwa  Iba 
embryo  cups  to  tht  taat  chambers. 
Silversides  are  fed  the  first  day  after 
hatch.  Trout  species  initiate  feeding  at 
swim-up.  The  trout  fry  shall  be  fed  trout 
starter  mash  or  live  newly-hatched  brine 
shrimp  naupHi  [Artemia  salina)  three 
times  a  day  ad  libitum,  with  excess  food 
siphoned  off  daily.  The  .Tiinnow  iry  shall 
be  fed  live  newly-hatched  brine  shrimp 
nauplii  [Artemia  salina)  at  least  three 
times  a  day. 

[2]  All  physical  abnormalities  (eg  . 
stunted  bodies,  scoliosis,  etc.)  shall  be 
photographed  and  preserved. 

(J)  At  termination,  all  surviving  fish 
shall  be  measured  for  growth.  Total 
length  measurements  should  be  used 
except  in  cases  where  fin  erosion 
occurs,  then  the  use  of  standard  length 
measurements  shall  be  permitted. 
Standard  length  measurements  should 
be  made  directly  with  a  caliper,  but  may 
be  measured  photographically. 
Measurements  shall  be  made  to  the 
nearest  millimeter  (0.1  mm  is  desirable). 
Weight  measurements  shall  also  be 
made  for  each  fish  alive  at  termination 
(wet.  blotted  dry.  and  to  the  nearest  0.01 
g  for  the  minnows  and  0.1  g  for  the 
trout).  If  the  fish  exposed  to  the  toxicant 
appear  to  be  edematous  compared  to 
control  fish,  determination  of  dry.  rather 
than  wet.  weight  is  recommended. 

(4)[i)  Test  substance  measurement. 
F*rior  to  addition  of  the  test  substance  to 
the  dilution  water,  it  is  recommended 
that  the  test  substance  slock  solution  be 
analyzed  to  verify  the  concentration. 
After  addition  of  the  test  substance,  the 
concentration  of  test  substance  shall  be 
measured  in  the  test  substance  delivery 
chamber  prior  to  beginning,  and  during, 
the  test.  The  concentration  of  test 
substance  should  also  be  measured  at 
the  beginning  of  the  test  in  each  test 
concentration  (including  both  replicates) 
and  controlfs).  and  at  least  once  a  week 
thereafter.  Equal  aiiquots  of  test  solution 
may  be  removed  from  each  replicate 
chamber  and  pooled  for  analysis.  If  a 
malfunction  in  the  delivery  system  is 
discovered,  water  samples  shall  be 
taken  from  the  affected  test  chambers 
immediately  aad  analyzed 

[ii]  pH.  It  is  recommended  that  a  pH 
of  7  be  maintained  in  the  test  chambers. 

(Hi)  Reporting  An  analysis  of  the 
stabiUty  of  the  stock  solution  for  the 
duration  of  the  test  shall  be  reported. 
(5)  [Reserved] 


(fl)  For  brook  and  rambow  trnut  o  lf>- 
hour  light  and  8-hour  dark  photopt-riiKi 
shall  be  provided. 

(2)  •  •  * 

(1)  *  *  * 
(B)*** 

(J)  Reporting.  An  analysis  of  the 
StabiUty  of  the  stock  solution  for  the 
duration  of  the  test  shall  be  reported 
and  data  comparing  trout  starter  mash 
with  A.  salina  for  supporting  trout 
growth  should  be  submitted  with  the 
final  report 

•  •  •  •  • 

(e)  •  •  • 

(3)  •  •  • 
(ii)  •  •  • 

(A)  The  functional  observation 
battery,  motor  activity,  and 
neuropathology  tests  shall  be  completed 
and  the  final  reports  for  each  test 
submitted  to  EPA  within  18  months  of 
the  effective  date  of  the  final  rule. 

•  •  •  •  • 

(f)  Effective  date.  (1)  The  effective 
date  of  this  final  rule  is  October  21, 1988, 
except  for  paragraphs  (a)(2).  (d)(l)(i), 
(d)(2)(i)(6)(J),  and  (e)(3)(ii)(A)  of  this 
section.  The  effective  date  for 
paragraphs  (a)(2).  (d)(l)(i).  (dM2Hi)(B)(5). 
and  (e)(3)(ii)(A}  of  this  secUon  is  March 
i.i9oa 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  rule  are  referenced 
as  they  exist  on  the  effective  date  of  the 

final  rule. 

•  •  •  •    '.  • 

11.  In  I  799.1053,  by  revising 
paragraphs  (d)(4)(iii)(A)  and  (g)  to  read 
as  follows: 

*,  799  1053     Trtchlorob«ni«ines 

•  *  •  •  • 

(d)*-V 

(iii)  *  •  • 

(A)  The  freshwater  invertebrate  acute 
toxicity  test  shall  be  completed  and  the 
final  report  submitted  to  EPA  within  411 
days  of  the  effective  date  of  the  final 
Phase  U  rule. 
ft  *  *  •  • 

(g)  Effective  dote.  (1)  The  effective 
date  of  the  final  Phase  II  rule  is  August 
14, 1987.  except  for  paragraph 
(d)(4)(iii)(A)  of  this  section.  The  effective 
date  for  paragraph  (d)(4)(iii)(A)  of  this 
section  is  Mardt  1. 1990. 

(2)  The  guidelinea  and  other  test 

methods  cited  in  this  rule  are  referenced 

at  they  exist  on  t^  effective  date  of  the 

final  rule. 

ft  ft  •  •  • 

(FR  Doc  90-4668  Filed  2-28-90:  6:45  am) 


GENERAL  SERVICES 
ADMINiSTRATtON 

41  CFR  Part  301-16 

i  FTR  Amcft  8 
RIN  3090-4053 

Federal  Travel  Reguiatiort;  Agency 
Payments  for  Empioyee  Travel  af»d 
Relocation;  Reporting  Requirements 

agency:  federal  Supply  Service,  GSA. 
ACTioic  Final  rule. 

SUMMARY  This  rule  prescribes 
requiTinients  and  procedures  for  the 
reporting  of  travel  and  relocation  cost 
data  by  selected  Federal  agendea  for 
fiscal  years  1989. 199G  and  1991.  The 
Federal  Civilian  Employee  and 
Contractor  Travel  Expenses  Act  of  1985, 
January  2. 1986,  requires  the 
Administrator  of  Cieneral  Services  to 
submit  periodlic  analyses  of  agency 
payments  for  employee  travel  and 
relocation  to  the  Director  nf  the  Office  of 
Management  and  Budget  lOMB    I  he 
analyses  are  to  be  based  on  a  {..jirpiing 
survey  of  agencies  each  of  which  spent 
more  than  ftS  milhon  on  employee  travel 
and  relocation  during  the  previous  fiscal 
year.  The  law  further  requires  the 
•elected  agencies  to  provide  the 
information  necessary  for  preparing  the 
analyses  in  a  format  prescnbed  by  the 
Administrator  and  approved  by  the 
Director  of  OMB  This  rule  establishes  a 
travel  survey  questioimaire  as  the 
format  for  reporting  the  required  travel 
and  relocation  coat  data. 
DATf »:  Effective  date  March  T  1990. 

K»piration  date-  June  30.  199Z 
FOR  FURTHER  INFORMATtOM  COirTACT: 
Susan  M<!V    r-a-iCi  Mandjienier' 
Division  ^FB I  ;   VVasningti>n.  DC  2(.406. 
telephoNoe  FTS  55-1.^53    r  commercial 
fn^l  557-1  .:5:< 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  .Administration  has 
determined  that  this  rule  is  not  a  mafor 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  m  costs  to  consumers  or 
others:  at  timificant  adverse  effects. 
The  GenerafServices  Administration 
has  based  all  administrative  decisions 
underiying  this  rule  on  adequate 
Information  concerning  the  need  for  and 
consequenoM  of  this  rule  ha.s 
determined  that  the  potential  benefits  to 
society  from  this  nile  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society.  , 


Lis!  of  Subiecls  tr.  41  CFR  Part  30MP 

Government  employees.  Travel. 
Travel  allowance*.  Travel  and 
transportation  expenses,  Transfen, 
Relocation  assistance. 

For  the  reasons  set  out  in  the 
preamble,  title  41.  chapter  301  of  the 
Code  of  Feiii  ra'  Regulations  is  amended 
p«  ftpi  for*h  ^'^  ■  "v^ 

CHAPTER  301-TRAVtL  AL-LO*ANCtS 

1.  Part  301-16  is  added  to  read  as 
follows: 

PART  301-16— REOUIREMEKT  TO 
REPORT  AGENCY  PAYMENTS  FOR 
EMPLOYEE  TRAVEL  AND 
RELOCATtON 

Sec. 

301-16.1    Scope. 

301-16J    Applicability. 

301  1  f^  ^    Reporting  requirements. 

*  uthonv:  5  U.S.C  5701-5709;  EO.  11609. 
July  22. 1371  (36  FR  13747). 

5  3€=  1  -  1 6  '      SccK>« 

This  part  301-16  applies  to  any 
Federal  agency,  as  defined  in  5  U.S.C 

5701(1),  which  spent  more  thi.  S' 
million  on  travel  and  transporiai.v^.i 
payments,  including  payments  for 
employee  relocation,  during  the  fiscal 

year  prior  to  the  survey  year. 

S  30 1  - 1 6  2     ApptK4iMH?Y 

(a)TriC  Ln-purtmt-r'.^   -x^^encies  and 
suborganization  hs'      r    nis  paragraph 
are  required  to  report  f,s  a'  year  1989 
travel  and  relocation  co^'   ini  to  the 
General  Services  Admtnutrauon.  These 
Departments/AjKndet  and 
suboTganization^  wi"»  si  pcted  on  the 
basisof  fisra' 

Department 

Agricultura  Mrt-ietiag  Service 

Agriculturu.  ke&earch  Service 

Agricultural  Stabilization  and 
Conservation  Service 

Animal  and  Plant  Health  Inspectiaa 
Service 

Fanner*  Home  Administratioo 

Food  Safety  and  Inspectioa  Service 

Forest  Senfice 

Soil  Conservation  Service 

Other 
D<  t  H    n  ■  It  of  Cooiniarce 

buiua^  of  the  Census 

Intematicmal  Trade  Adminiatrabon 

National  Oceanic  and  Atmospberic 
Adminiatration 

Other 
Departmenl  of  Drlt- i,<,. 

DafMrtBNal  of  the  Air  Force 

tlepartraeBl  of  the  Army 
t, ;..     Tipnt  of  die  Navy 

.Manat.  Corps 

Other 
Department  of  Educatiaa 


v>  nr  \yiib  expenditures. 

'K''  ulture 


7328 


!■  p<i»' 


H e-^; -iit' r 


I  Vol.  55.  No    41    /  Tht 


\!arch  1.  1990  /   Rules  am!   Kt-yuidticas 


Federal  Register  /    Vol    55.  No    41   /   Thursday^  Marc-h   1     miO       Riiies  and  Reguiation^ 


7328 


7328 


}•  pd»' 


K*»>t^'*^»' 


^^ 


'>'H!    '  R!;Ii"<    fn(i  Rpyulntions 


1  vv 

lj»  .  ,.;ti  and  HumaoServicM 

Centers  for  UiM«*e  Control 

Food  *nd  On^  Adminittralion 

Indian  Health  Service 

National  Institutes  of  Health 

Social  Secnrtty  Administratioa 

Other 
Department  of  Hooaing  and  Urban 

Development 
Department  of  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Manageinenl 

Bureau  of  Reclamation 

Geological  Survey 

National  Park  Service 

United  States  Pish  and  Wildlife  Service 

Otfier 
Department  of  [osttce 

Drug  Enforcement  Administration 

Federal  Bureau  of  Investigation 

Federal  Prison  System 

Immigration  and  Naturalization  Service 

United  States  Attorneys 

United  Stales  Marshals  Service 

Other 
Department  of  Labor 

Employment  and  Training  Administration 

Fjnployment  Standards  Administration 

Mine  Safely  and  Health  Administration 

Occupational  Safety  and  Health 
Admin  isira  lion 

Other 
Department  of  Stale 
Depurlment  of  Transportation 

Federal  Aviation  Administralion 

Federal  Highway  Administration 

United  Slates  Coast  Guard 

Other 
Department  of  the  Treasury 
Bvreau  of  Alcohol.  Tobacco  and  Firearms 
Internal  Revenue  Service 
Office  of  the  ComptrolleT  of  the  Currency 
United  Slates  Customs  Service 
United  Slates  Secret  Service 
Other 

Department  of  Veterans  Affairs 
Agency  for  Intemational  Development 
Environmental  Protection  Agency 
Federal  Emergency  Management  Agency 
General  Accounting  Office 
General  Services  Administration 
National  Aeronautics  and  Space 

Administration 
Nuclear  Regulatory  Commission 
Office  of  Personnel  Management 
Peace  Corps 

Small  Business  Administration 
Tennessee  Valley  Authority 
United  Slates  Information  Agency 

(b)  This  section  also  applies  to  any 
Federal  agency  not  specirically  listed  in 
paragraph  (a)  of  this  section  that  is 
within  tks  scope  of  i  301-16.1  for  ^scal 
years  1989  and  1990.  These  are  the 
expenditure  years  for  determining  which 
agencies  are  required  to  report  travel 
and  relocation  cost  data  for  fiscal  years 
1990  and  1991. 

S301-16J    napofting  r^  n.  '-.''■^"  •- 

(a)  The  reporting  requirement  is  in  the 


form  of  a  travel  survey  questionnaire. 
The  Federal  Travel  Questionnaire  has 
been  assigned  Interagency  Report 
Control  No.  0362-GSA-AN.  Copies  of 
the  Federal  Travel  Questionnaire  for 
fiscal  year  1989  reporting  will  be 
distributed  to  the  heads  of  Departments/ 
Agencies  listed  in  S  3m-16.2(a) 
beginning  March  1. 1990.  Questionnaires 
for  subsequent  years  will  be  distributed 
to  the  designated  points  of  contact  (see 
S  301-16J(d))  by  September  3a  199a  for 
fiscal  year  1990  reporting,  and 
September  30. 1991,  for  fiscal  year  1991. 
Questionnaires  also  may  be  obtained  by 
writing  to  the  General  Services 
Administration.  Federal  Supply  Service. 
Travel  Management  Division  (FBT). 
Washington.  DC  20406. 

(b)  Departments/Agencies  containing 
major  suborganizations  are  to  submit 
responses  as  follows: 

(1)  A  separate  response  from  each 
suborganization  which  spent  more  than 
S5  million  for  travel  and  relocation 
during  the  fiscal  year  prior  to  the  survey 
year 

(2)  A  consolidated  response  which 
covers  all  Department/ Agency 
suborganizations  which  did  not  spend 
more  than  $5  million  for  travel  and 
relocation  during  the  fiscal  year  prior  to 
the  survey  year  and 

(3)  A  consolidated  response  which 
covers  all  components  of  the 
Department/ Agency. 

(c)The  completed  Federal  Travel 
Questionnaire  for  fiscal  year  1989  shall 
be  submitted  on  or  before  May  30. 1991. 
Questionnaires  for  fiscal  year  1990  and 
1991.  shall  be  submitted  on  or  before 
March  1. 1991.  and  March  1. 1992. 
respectively.  Agency  responses  should 
be  sent  to  the  Genera!  Services 
Administration,  Federal  Supply  Service. 
Travel  Management  Division  (FBT). 
Washington.  DC  20406. 

(d)  Heads  of  affected  agencies  shall 
appoint  a  designee  at  the  headquarters 
level  who  will  be  responsible  for 
ensuring  that  the  reporting  requirements 
are  complied  with  in  a  timely  manner. 
The  name,  address,  and  telephone 
number  of  the  designated  individual 
shall  be  submitted  by  March  IS.  1980,  to: 
Director.  Travel  Management  Division 
(FBT).  Washington.  DC  20406. 

Dated:  February  9. 198a  ^ 

Rkhwd  G.  Aaaliik 

Acting  Admmittrator  of  General  Setvlcmt. 

|FR  Doc  90-4501  FUed  a-2»-fla  «:45  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCV 

44  CFR  Pari  207 

G-eat  Lakes  PSanninc;  Aasistar-ce 

aoemcy:  Federal  Emergency 
\'  "n«efment  Agency. 

AC^  ON  Final  rule. 


GHl  I  tWjt 


trw  ?«  • 


suMMARV:  The  Federal  Emergency 
Management  Agency  (FEMA)  is  today 
publishing  a  final  rule  at  44  CFR  part 
207.  to  provide  procedures  for  the 
implementation  of  section  202  of  Public 
Law  100-707.  the  Great  Lakes  Planning 
Assistance  Act  of  1988  (The  Act), 
enacted  on  November  23. 1988.  The  Act 
authorizes  the  Director  of  FEMA  to 
provide  assistance  to  Great  Lakes  States 
in  the  establishment  of  State  programs 
to  reduce  and  prevent  damage 
attributable  to  high  water  levels  in  the 
Great  Lakes.  There  were  no  comments 
on  the  Interim  Rule,  which  was 
published  on  April  21.  1989. 
DATCS:  This  final  rule  will  be  effective 
on  April  2. 1990. 

l^OB  FUWTHCR  IHFORMATIOW  CONTACT 

,   ,  .      \  Office  of  Disaster 

Assistance  Programs,  Federal 
Emergency  Management  Agency,  Room 
714,  500  C  Street  SW.,  Washington  DC 
20472.  Telephone  (202'  r^a  ^358. 
SUPPLEMCNTARY  INFORMATION:  Section 
202  of  the  Great  Lakes  Planning 
Assistance  Act  allows  the  Great  Lakes 
States  to  apply  for  a  one-time  grant  of 
up  to  $250,000  for 

(1)  Preparing  mitigation,  warning,  and 
emergency  plans: 

(2)  Coordinating  available  Stale  and 
Federal  assistance: 

(3)  Developing  and  implementing 
nonstructural  measures  to  reduce  or 
prevent  damage;  and 

(4)  Assisting  local  governments  in 
developing  and  implementing  plans. 

Each  State  receiving  a  grant  is 
required  to  match  it  with  an  amount 
equal  to  25  percent  of  the  Federal  grant 
(the  equivalent  of  80  percent  Federal 
and  20  percent  State).  Although  funds 
for  this  program  have  not  been 
appropriated,  pursuant  to  section  202(b) 
of  PubHc  Law  100-707.  interested  States 
must  have  submitted  an  application 
within  1  year  after  the  date  of 
enactment,  i.e..  by  November  23. 1989. 
The  applications  which  have  been 
received  will  be  held  until  adequate 
funds  have  been  appropriated.  No  granth 
will  be  awarded  until  sufficient  funds 
have  been  appropriated.  Brief  technica) 
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proposals  w.Tyf  as  the  iriilwl 
application  Thcv  consistpd  of 

(l)Tht'  idpDtifir.afiori  of  ihi  nrim.iry 
Staip  «apnf  y  r»'sp<)n.<»iM»'  for  ■r,dnHK'"'v 
the  w'.tnt  pn>«rHm 

(2)  A  brtpf  desrnpMf'n  of  each  project 
for  which  funding   s  rprj  ,fs>ed, 

(3)  Identificat!   r     '  'he  ni'nrv  or 
organization  resf    :;s  h  t  !   r 
imnlementing  each  project,  and 

(4)  Identification  of  thp  amount  of 
funding  requested  and  how  the  cost 
share  requirements  will  be  met. 

The  formal  grant  applications  will  not 
be  required  until  funds  for  this  grant 
program  have  been  appropriated.  Al 
that  time,  more  detailed  guidance  %vill 
be  sent  to  the  States  f    "  riing  the 
proces*.  The  States  s\  u;  \m  given  the 
opportunity  to  n  ,  st    •eir  technical 
proposals  and  rpsiibrTii!  them  with  the 
required  financ;.!        :' s   l>^e  financial 
forms  will  include  Application  For 
Federal  Assistance.  Standard  Form  (SF) 
424;  Budget  Information,  SF  424A-D 
(where  appropriate):  and  Financial 
Status  Report  (short  form).  SF  269A. 

Environmenlal  Considerations 

In  compliance  with  the  National 
Environmental  Policy  Act,  an 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact  has 
been  prepared  and  is  on  file  in  the 
Office  of  General  Counsel.  The  EA 
discusses  the  need  for,  and  the 
environmental  effects  of  the  interim 
regulations.  The  Finding  concludes  that 
there  will  be  no  significant  impact  as  a 
result  of  the  rrgulafions. 

Exf<  ulive  t>ro»;i  12291.     i  tUet.il 
K.'gui.itions" 

This  rule  is  not  a  major  rule  within  the 
context  of  Executive  Order  12291.  It  will 
not  have  an  annual  impact  on  the 
economy  of  $100  million  or  more.  The 
rule  will  not  have  a  significant  economic 
impact  on  small  entities,  nnthin  the 
meaning  of  5  U3.C.  605  (the  Regulatory 
Flexibility  Act).  Therefore,  no  regulatory 
analysis  will  be  prepared. 

FedrmHsm 

Loi.i,.iient  with  Executive  Order 
12612.  the  rule  is  intended  to  assist 
Great  Lakes  States  and  local  units  of 
government  in  reducing  and  preventing 
damage  attributable  to  h"ih  v.  Mer  levels 
in  the  CT»»f^»  Lakpi  Tbis  ;  r^nt'!-  im 
encour^SrN  t.re.tt  l,.<<k«»s  SlMtes  to 
develop  their  own  ].r.>^r,i'.v.  ,r.,iu<!iv<'« 
within  the  limiis  of  au'bnr  /»•()  m  nvitv 
asallovkf'd  by  *he  Ac!   The  riiic  iripows 
no  additionai  co«U  or  hiirden?.  n;.  the 
States,  but  rather,  has  K»ng  U'rm  l-cderal 
and  S'.i'<  (i's'  "SHv-ns  !«>UTitial. 


raperw(»rk  Rodiictioti  Ad  i 

The  .riform,it!ar  coHpi  turn 
requiremen'i-  .tin'oined  ir  this  rule  have 
been  appruvt-  :  •  v  'he  Offi!  e  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Rcductifm  Art  of  1980.  44 
U.S  C  3.'»01  e(  seq  .  and  assigneci  ("»M!? 
control  number  .lOfi- -n2o:i  Psi'sc 
reporting  burden  f  r  !he  rtHuirt  ments  is 
estimated  to  average  30  hours,  per 
response,  includiag  gntherr.g  and 
maintaining  the  data  nef  ievi  H'\d 
completing  and  res  h  w  r  w  >  d  ^  '••'■'-'■ 
Send  comments  regarding  thm  txsrdcn 
estimate  or  any  aspect  of  this 
requirement,  including  suggettions  for 
reducing  this  burden,  to  lafmuiation 
Collections  Management   Federal 
Emergency  Mrfnagemeni  AgcnL).  bkfj  L 
Street.  SW    VVashinKton  iX:  20472:  and 
to  the  Offu.f   i''  M,i;iuK''  r^ifnt  and 
Budget  Pat>i  i  w     k  Hi  1 1.  'on  Proiect 
(3067-0203).  Wa.sn.ri>.'n,rL  DC  20503. 

44CFRch,'p!t'r  i   "i.it.i  firipler  D.  is 
amended  b>  -iUoptinu  ^s  f-^ial  part  207 
and  revising  it  to  renc  hs  !!>11ows: 

PART  207~GREAT  LAKES  PLANNIMO 
ASSISTANCE 

ZOr.l  LfCnerai. 

207.2  Definitions. 

207J  FJigibiltty. 

207.4  Application  Procedures. 

207.5  Pn>i«ct  Management 

207.6  Technical  Assistance. 

Authority:  Section  202.  Title  It  Public  Law 
100-707.  102  Stat.  4ni  (33  U.S.C.  42Bp). 

5  ?0  7  i     General 

This  subpart  provides  requirements 
and  establishes  general  procedures  for 
administration  of  one-time  grants  to 
States  under  the  provisions  of  section 
202  of  the  Great  Lakes  Planning 
Assistance  Act  of  1988.  The  Act 
authorizes  the  Director  of  the  Federal 
Emergenc>  M.irujgement  Agency 
(FEMA)  t(     ■        «  assistance  to  the 
Great  Lak<^  ^      >  ••  to  reduce  and 
prevent  daniiise  attributable  to  high 
water  leveib  ;n  tfit-  t.rtrft  Lakes  The 
assistance  would  nitiudc  a  itnc-time 
grant  of  not  more  thnr  $u:,s*  (xx)  for 
preparatlonof  miti^r.;.  IP.  and  »  mergency 
plans,  coordinatmji  rt\<tnah,f'  S  .(U-  and 
Federal  assistance   ijcvticipuiu  aiul 
impler  r','  ■>-  ■"'.•  ^^  irv~  i.    r,aoc» 
danegas  due  to  high  water  levels,  and 
asaisting  local  governments  in 
developing  «(  d  mplementin^i  p^.r » to 
reduce  dan...>;p»  Kach  State  rf'i.r.vms  m 
grant  skali  •Ti,i!..h  it  wsin  an  nn\o^a/. 
equal  to  25  i,>«'r(.en!  of  :!>.«•  f.-ih-rm  grni  ; 
The  fP«nl  s».n'.u,.i  t)t-  use,;  it.  scppoTvif:,; 
aiut  eMpnt;  i-xist.n|<  ai  t!>;l)i-s  am' 
p;i>V'T.in,<«    t,,    ••)«■  fx  tf'"''  f><>s,sitiie. 


h  2C7  :     DvfinWons 

S;,it»' 

jb'  i.'TTnl  n.e«ni>  nr  >■  vt ^-A  of 
financial  assistance. 

(c)  Grantee  means  the  State 

imveranMOllOv^hich  a  grant  it  awaftiei'* 

nd  wWclllsacrount»bie  tf*r  tht  v.fut  u 
thf-  funds  provtde<l  The  arsntet    i-  '(^ 
(•ntjre  U-yn!  ert)t)  even  d  onU  « 
:tar'i<  i;;>ir  .-.umpfment  of  the  en!  '\  i% 
de--  k"  .itPf!  '""'  *he  B'«ri;  hw-i^-A    Fur   :he 
pu'";'0«.e>.  of  th.!>  rc,euM',!ur.    mr    Si^>  iS 

the  grantee. 

(d)  Grant  ^pphrm'  "  •^»  '•  •>■  it>t 
official  reqi.'pi'  f<"  *'jnriirs  vx-iff  the 
Great  I.>fV»">  f'^i  Trc  a .,»:«!,; n, ,.  Grant 
orogrnrr, 

(e)  Great  Lakes  means    ,;  >  < 
Ontario.  Lake  Erie  UVp  Mm--    ! ,  Ke 
Michigan.  Lake  Sure' r-  .  nr  !  h»»  St. 
Clair,  to  the  p-»  •'•  •  •"   -f  ifkt »  are 
subject  to  thr  I    -si  I  t.  ..    ■'  fi-.  United 
States. 

(f)  Great  Lake  States  means  the 
States  of  Illinois,  bidiana,  Michigan, 
MinnesoU.  New  York.  Ohio. 
Pemuylvania,  and  Wisconsin. 

(g)  High  Water  includes  static  water 
level  wind  generated  waves,  and  runup. 

(h)  Nonstructural  Measures,  as  the 
term  is  used  in  Part  207,  are  those 
actions  taken  to  protect  people  and 
property  from  the  effects  of  a  hazard. 
but  do  not  modify  the  nature,  frequency, 
or  intensity  of  the  hazard  They  include 
measures  ?;.-  *'  <■•'■  •<■'  "■•-"  ^"^  '•'  'dnee 
and  develtjpmei-".  s.^»u..i:  j--.  ;..>od- 
proofbig.  and  elevation  or  relocation  of 
properties  and  structures  at  riak. 

(i)  Structural  Measurpa.  «s  ti»e  term 
is  used  in  Part  207  ,,-.      >.s»    .  s 

taken  toproleri  pei  i..»  oau  ^oi*   ;y 
from  the  effecu      «    «zard  by 
nrtodkifying  the  nanire.  frequency  or 
intensity  of  a  hasard.  They  Include 

rrl  i:r,iri)i  wrti.S,  H-"i»'«,  RfO.ns.  at.u  .  '■'■■* 
tl, %■'.)*■*' t;:i^  »i»rK!-  ili-';»ix"'"d  to  COOtTOl 
fiood'i'.w'  "n;  f-riiHu)'. 

f,f;MiK.'«  iins.ktri-n »  uiiijt '  H^antbya 
gritni««  i<   '^!   i-hjjifiif  j-i.S'iiirttDiee. 

[^)Suby    .'I-    m^i>rl^   Tje 
goven  "  t  •  ' '      '  /•      pntity  to 

which  H  Hiiijitr-Hn'  .;■  nw H'\)€'d  and  which 
IS  rt  i  (isirrrttMe  I:  ir.(  jfrantee  for  the  use 
ol  the  iunai.  provjUeU 

(1)  Technical  Proposal  m.  iw      e 
initial  submission  by  thf  S  ,  if  lo  KEMA 
indicatinft  interest  in  fh»  ;     >v  .<m  and 
identifyinjj  tiniiri  ti  f  <•  •■.ru'-'-u- 

■   ?C7  3     E  legibility 

laj  App   ■  ..  ..'  t.isib-!-iv  Each  of  the 
eight  Grert    i^cti.  Siwifh    bUnoia. 
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Wisconsin)  is  eiigiDle  lor  tnis  gram 
program.  The  State  will  be  the  grantee 
to  which  funds  are  awarded  and  will  be 
accountable  for  the  use  of  those  funds. 
There  may  be  subgrantees  within  the 
State. 

(b)  Project  Eligibility.  Each  State  shall 
identify  projects  and  programs  in  the 
grant  application  and  technical 
proposal.  Projects  and  programs  funded 
through  this  grant  must  comply  with  all 
apphcable  laws  and  regulations, 
including  44  CFR  part  9.  Floodplain 
Management  and  Protection  of 
Wetlands,  and  44  CFR  part  la 
Environmental  Considerations. 
Categories  of  projects  and  programs 
eligible  for  funding  under  this  grant 
program  are: 

(1)  Preparation  of  plans  for  mitigation, 
warning,  emergency  operations,  and 
emergency  assistance.  These  plans  must 
meet  the  following  conditions,  where 
applicable. 

(i)  All  plans  should  be  specific  to 
reducing  and/or  preventing  damage  due 
to  high  water. 

(ii)  Mitigation  plans  should  identify 
specific  measures  or  recommendations 
to  limit  and/or  prevent  damages. 

(iii)  Emergency  plans  should  identify 
measures  to  protect  lives,  property,  and 
facilities. 

(iv)  All  plans  should  be  part  of  an 
overall  State  program  to  evaluate 
hazards  and  develop  recommendations 
regarding  the  Great  Lakes. 

(2)  Coordination  of  available  State 
and  Federal  assistance.  This  task  would 
be  accomplished  by  determining  the 
availability  of  funds  and  programs  (at 
the  Federal,  State,  local,  and  private 
level)  and  identifying  how  to  most 
effectively  use  those  resources  to 
protect  against  future  damages. 

(3)  Development  and  implementation 
of  nonstructural  measures  to  reduce  or 
prevent  damages.  These  measures  could 
include  the  establishment  of  setback  or 
dune  preservation  requirements  and/or 
other  conditions  on  construction  and 
reconstruction  of  public  and  private 
facilities,  development  of  enforcement 
procedures  for  nonstructural  measures, 
and  mapping  flood  and  erosion  hazard 
areas. 

(4)  Assist  local  governments  in 
developing  and  implementing  plans  for 
nonstructural  reduction  and  prevention 
of  damages.  This  assistance  would 
include  providing  a  mechanism  for  local 
governments  to  apply  for  the  grant 
program,  assisting  local  governments  in 
implementing  mitigation  measures,  and 
providing  technical  assistance  to  local 
governments  in  developing 
nonstructural  mitigation  measures. 

(c)  Duplication  of  Programs.  Great 
Lakes  Planning  Assistance  Grants 


cannot  be  used  as  a  substitute  or 
replacement  to  fund  projects  or 
programs  that  are  available  under  other 
Federal  authorities. 

(d)  Packaging  of  Programs.  Great 
Lakes  Planning  Assistance  Grants  can 
be  packaged  or  used  in  combination 
with  other  Federal,  State,  local,  or 
private  funding  sources  where 
appropriate.  However,  the  Grants 
cannot  be  used  to  meet  the  non-Federal 
cost  share  requirements  of  other  Federal 
programs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  3067- 
0203). 

{ 207.4     Apo«ratto»>  oroc«duf««. 

(a)  Cey/ciui.  ici^iinical  proposals  were 
required  to  have  been  filed  by 
November  23. 1989. 

(b)  Grant  Application.  A  formal  grant 
application  will  not  be  required  until 
such  time  as  funds  are  appropriated  for 
this  grant  program.  At  that  time,  the 
State  will  be  given  the  opportunity  to 
review  and  revise  the  technical 
proposaL  The  formal  grant  application 
will  consist  of  the  revised  technical 
proposal  and  appropriate  reports  in 
accordance  with  44  CFR  Part  13. 

(b)  Cost  Share  Requirement  States 
receiving  a  grant  shall  match  the  grant 
with  an  amount  no  less  than  25  percent 
of  the  amount  of  the  Federal  grant. 
Identification  of  allowable  costs  and 
rules  for  cost  sharing  are  included  in  44 
CFR  S  S  13-22  and  13.24. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  3067- 
0203). 

I  207.S     Profact  m.i : ■•  agnf  •  -><•  r  • 

The  State  serving  as  grantee  has 
primary  responsibility  for  project 
management  and  accountability  of  funds 
as  indicated  in  44  CFR  Part  13.  The  State 
is  responsible  for  ensuring  that 
^ubgrantees  meet  all  program 
requirement" 

1 207.6    Tactwucai  asSi<>U(>ce. 

(a)  General  Requests  from  a  State  to 
F^IA  for  technical  assistance  in 
tarrying  out  any  activity  of  this  grant 
program  shall  be  made  by  the  Governor 
or  his/her  designated  representative  to 
the  Regional  Director  (reference  (  202(c) 
of  the  Act). 

(b)  Content  of  Request  The  request 
for  technical  assistance  shall  indicate  as 
specifically  as  possible  the  objectives, 
nature,  and  duration  of  the  requested 
assistance:  the  professional  disciplinary 
capabilities  needed:  the  recipient  agency 
or  organization  within  the  State:  the 
manner  in  which  such  assistance  is  to 
be  utilized:  and  any  other  information 


needed  for  a  full  understanding  of  the 
need  for  such  requested  assistance. 

(c)  State  Participation.  The  request  for 
assistance  requires  participation  by  the 
State  in  the  technical  assistance 
process.  As  part  of  its  request  for  such 
assistance,  the  State  shall  agree  to 
facilitate  coordination  among  FEMA 
and  all  subgrantees  in  need  of 
assistance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  3067- 
0203) 

Grant  C  Vuleiima, 

Associate  Director.  State  and  Local  Programs 
and  Support 
|FR  Doc  90-4551  Filed  2-28-90;  8:46  amj 
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I  MM  Dochel  Ho   aS-ef?,  RM^MBS  S  RM- 

Radio  Broadcasting  Services 
Bndgman  &  Three  Oaks.  Mi 

AGf  Mcv:  Federal  Communications 

Commission. 

acTKHi:  Final  rule. 

SUMMANV:  This  document  allots  FM 
Channel  24aA  to  Bridgman,  Michigan,  as 
that  community's  first  local  service,  in 
response  to  a  counterproposal  filed  by 
Bridgman  Broadcasting.  The  coordinates 
for  Channel  248A  are  41-56-36  and  8fr- 
33-18.  Canadian  concurrence  has  been 
obtained  for  this  allotment.  Bridgman 
has  a  1980  census  population  of  2.235.  A 
Notice  was  issued  in  response  to  a 
petition  for  rule  making  filed  by  John 
Keeley,  proposing  the  allotment  of 
Channel  248A  to  Three  Oaks,  Michigan. 
as  that  community's  first  FM  broadcast 
service.  The  1980  census  population  for 
Three  Oaks  is  1.774.  The  proposals  for 
Bridgman  and  Three  Oaks  are  mutually 
exclusive  and  no  other  channel  is 
available  for  allotment  to  either 
community.  Based  on  population,  the 
Commission  allots  Channel  248A  to 
Bridgman. 

dates:  Effective  April  9, 1990:  The 
vviiiuow  period  for  filing  applications 
will  open  on  April  la  1990,  and  close  on 
May  10  :-^t<:i 

FOn  FURTMtR  INFORMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 

SUPPUEMtMTAHY  IMFOWMATIOM:  ThiS  iS  a 

synopaii  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-612. 
adopted  January  31. 1990,  and  released 


Februdfj  22.  199()  'Ihc  full  text  of  !hi.s 
Commission  decision  is  avaiidhic  fi  r 
inspection  and  copying  dvinnH  norma; 
busineM  hours  in  thp  V(T  Dorki  's 
Branch  (room  230)  1919  M  St rpc!  sw 
Washington,  1X3.  The  complete  te%t  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  21(X)  M  S'r. ,  r  \VV.,  suite 
140  Washfr?»nn   [)f  jtxrr 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-H  AMENDED  I 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

.Authority;  47  U.S.C.  154,  303. 

Si  73.202    iAm*nd«d) 

2.  Section  73  2<)2!b).  the  Table  of  K\1 
Allotments  under  Michigan  is  amended 
by  adding  Bridgman,  Channel  248A. 
Federal  Communications  Commission. 

KhfI  K(T)s,.ixar, 

un/e/.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc  '>    -i'-^i !  Filed  2-28-80:  8:45  am] 
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47  CFR  Part  73 

:  MM  Oock»«  No  89-2^6,  RM-66361 

Teieviaion  Broadcasting  Services, 
Sprlngvllle,  NY 

AQENCY  !  ederal  Communications 

{  , '"  ■••js'tion. 
action:  Final  rule. 

SUMMARY:  "I"*;t-  C.imrr.sMor.,  Hi  the 
request  of  .Ml.  hat;  \   Wiilianis  allots 
UHPTVChar.:..-;  h~  ,   u   Spnnsvilie, 
Nev\  Y,.ri>..  AH  'tie  ;  ommuri'v  <i  'irs'  ;ni,.<; 
TVvf'r,  u:»'  {,:nar.;u'i  6"  t   Uin  be  auoltec 
to  Spr'.'irf'.  ,i  .-  m  compliance  with  the 
Conunis-       •>  :■   !:  !;)um  distance 
separate  i-i  rfquirenipnta  with  •  site 
restriction  of  n  H  Kiiometen  (5.5iliilM) 
sou»h  to  avn,d  ri  shori  sparinjj  to 
Channel  K)  a!  Si    Lattirnnps   (  >i.t*ir;u. 


Can. 


ihf  proposed  c  i'Uiipnt 


of  Chdi.mv  tjj  'n  .Arraiif,  N»'w  V  .rk    The 
COOtdinHtpfi  for  thii  rtliotmcrU  arr  Nurtr 
Latitodr  42  26-02  and  West  U>M«itiKlfc 
7&-38-06.  C-anadiar.  concunt'iu  e  huf 
been  received  sime  Sprmsvi'.h-  is 
located  withm  25<)  miles  oi  the  L  S 
Canadian  border  This  allotmeni  is  ru>i 
affected  by  the  temp*)rar>  freeze  on  new 
allotments  within  the  minimum  «> 
channel  sepdrHtian  distance  lo  anv  '■■' 
the  metropolilan  areas  iden'ificd  in  trie 
Commissinn  g  Public  Notice  S^-e  ( irdt-r 
52  FR  28346.  )aiy  29   1967   With  this 
action,  1'  !S  proceetlmj^  is  lemnr.itt  L 


erFEcnvi  date:  Apni  9  1990. 

FOR  FUMTMCR  IMTOmSATION  COWTACT; 

I^Blie  K   Shapiro   Mass  Media  Bureau 

SUPPLfMCNTARY  mrOMMATIOM:  This  :»  h 
synopsis  of  the  Commission  s  Report 
and  Order  MM  Docket  No  m-2m 
adopted  !«riuar>  31    1990  and  released 
Februan  22.  1990  The  fuil  text  of  mu 
CommiSKion  decision  is  available  for 
inspection  and  copying  during  norma: 
bMiocss  hours  in  the  KCC  [Rockets 
Branch  iR.x.m  .Im:,,^  V'-iU'  M  Strei-l.  NW 
WashinKton   i)(     Th»'  c  orrii'lfc  u-m  ./! 
this  defision  m.i'v  rtlsu  t>e  ptirchaReC 
frori'.  tt.i  I  .itrii;iii:>hHiri  s  i.op>  oA.)i,lrai.-tor. 
Inti":..i:  iK.a.  ']   ar-.hcnption  Service, 
(202)  86'  iiUMi  ;  liX)  M  Street,  NW,  Suite 
14aWa^hl;;K^^^   !  )C  20037. 

List  of  Sub)»ct»  in  47  CFR  part  "3 
Television  broadcasting. 

PART  73— i  AMENDED) 

1.  The  authroity  citation  for  part  73 
continues  to  read  as  follows: 

^u»hori^y  ♦?  it  R  C  154.  303. 

J  73.606    I  Amended  J 

2.  Section  73.e06(b).  the  TV  Table  of 
Allotments  under  New  York  is  amended 
by  adding  SpringviUe,  Channel  67  -»- . 
Federal  Communications  Commission. 

Karl  "V   KenstnsfflT, 

^...t/.  .■\.ioi,L.t.jns  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

TR  Ti,,.    .-j-v  4rv«!,  n".',!  r  7B  -?>0  fi  4t  am) 

BtLLlltO   coot    i''^-«l-«< 


4  7  CFR  Pari  73 

(MM  Docnel  No   m-  106:  RM-«6<3; 

Teievlsiofi  Bro«Jc»atinfl  Services 
Cooa  Bay.  OR 

AG&MCY.  \  ederal  Communications 

Commission. 

action:  Final  rule. 

summary;  The  Commission,  at  the 

It  ^uLh'    '  California  Oregon 
Broadciis'  IK  Ina.  allots  i  HF  TV 

Channel  4i  to  Coos  Bav  ()nB(  a.  as  the 
community's  second  ot  a,  ti  i  \  ,sion 
service.  Channel  41  can  be  allotted  to 
Coos  Bay  in  compliance  with  the 
Commission's  minimum  distance 
srpara'inn  rpqufremer.ts  with  a  site 
riii'ii  Uor.  I  '■  1_  2  k.lsjtneters  (7jB  miles) 
•, ^  i-r    T'hf  ■■  .vt.rdmatfs  i.)r  tbij  rt*l!'"Tie''i 
uit  Njrth  Latitude  43--ievHX;  and  \S  <-■-.' 
Longitude  124-l(V-35.  Anv  app!    .<•) 
which  is  filed  for  this  channel  whuh 
doee  not  epecify  at  least  a  I'S  mil. 
>r':,r.,'    m  to  PortiHrtd  Oreson   ma \  not 
lit  iiixepled  for  filin.w  if  'he 
Commission's  free/*   m  »ui  h 


applicatums  i»  fUil  in  efiei  t   Set-  Oitier, 
52  FR  2R*46  )uly  2S.  1967   V.  itr^  ihi* 
BCtiim   ttii»  prtK^edin^  i»  lerminmeii 
erriCTlVI  OATl:  Apni  9  1990. 
fOR  njRTHiR  iwrottMATiOR  com hcr 
L^shr  K   Shapirt!   Ma5»  Mfd'K  Bureau. 

(20:"'  n.^4 myi) 

»UI»*>UlMtl*TARV  IMFORMATION,   This  iS  • 

<-\n(!p»if.  o!  iht-  C:)rr..Ti;»j.io'   t  Report 
.^:^c  Order,  MM  [)..:  k."  \>     H'.  :o5 
adopted )an;-<<"\  '''.  v-^*'  .si  '  •■  •  «sed 
February  22  :*»(.  T-f-  '..''  '<  v  ,'  *•  .s 
Commmission  decision  is  available  for 
inspectit^r  and  rnpHnjr  ".rrrmn^  ^^-I'-^expi 
hours  ir  'hf  VCC  Oocket.-i  Biaru  '-  inn"' 
230).  IPT*  M  Street    NVA      V\  anhi  'k^'   Ti. 
DC.  Th<  1  :  '-,;  (  ■»•  ■<  "'     '  ''■:'*■  -t'-'^  *•"•" 
mav  aiS(    !>e  pirt  haoeit  f-prr.  the 
Cor'.tDijiRHjri  %  ,  i:f-\  (.iinfucio- 
Inti  rr-.,i*u'n«!   I 'tf'iscript.-cr  S»''"v»ce. 
(202)  B.')"  .««'  ..■■'f«"  '^'  NTPc:   NW.,  suite 
140.  Wi*'-,,nw'^i     ;h    2  K!,r 

list  oi  babiecU  m  4"  LFk  Part  73 
Television  broadcasting. 

PART  7  3-HAIllENDtDj 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

."nithf.nty-  47  UAC  IS*.  303. 
i73.8M     lAm.rsdfKH 

2.  Section  rj  t)U(>(b),  the  TV  Table  of 
Allotments  under  Oregon  is  amended  by 
adding  Channel  41  to  Coos  Bay. 
Federal  ^ nicattons  Commisslon- 

Kari  A.  KEn»in>{ef, 

Chief.  Allocations  Branch.  Policy  and  Ruhe 

Division.  Mass  Media  Bureau. 

|FR  Doc  90-4648  Filed  2-2IMX>:  8:4S  am] 

Buxata  COM  sris^Mi 


4.'  CPRPart  73 

■MMOock^tHc  8<»-'-J   HU-U-i 

Radio  Broaocasttng  S«>n,-icr*   Sstmi 
ana  Sioui  Fa*la,  SD 

AGEMC  y  f  edertd  Communications 
Commission. 

AcnoM:  Final  rule. 


SUMMARY  T^e  Commission,  at  the 
,     > >    ^  !!  >;  Sioux  Broadcasting.  Inc. 


substitutes  Channel  283C1  for  i 

263C2  B'  ^lem   Roiilh  Dakota   modifies 

its  Con»inK„iiuii  j>«-rn..:  'nv  ^.!«im!    K.SM, 
accent     Ki    «.    !  «.' tutes  Cfianncj  25iA 
for  Ch        '    -t     "^  a'  Sioux  Falls,  South 
linkoUi   and  modirii'«  fhr  iirenin'  pI 
b.o^x  l-.i..i>  Lullege  tor  Station  KCI-*S 
accordingly.  Channel  283C1  aiui 
Channel  2?>;A  r«n  hr  ti\]Mfp6  to  Salem 

andSiouX  la.^h    n-spe,  I.m  .>    m 

compliance  with  the  Commission's 


•lie 


,ts;r 
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,HMATK>M  contact: 
,s  Media  Bureau, 


minimum  distance  separation 
requirements.  Channel  283C1  can  be 
used  at  the  presently  authorized  site  for 
Station  KCFS.  The  coordinates  for 
Channel  KSML  and  Channel  252A  can 
be  used  at  the  presently  authorized  site 
for  Station  283C1  at  Salem  are  North 
Latitude  43-29-18  and  West  Longitude 
97-26-34.  The  coordinates  for  Channel 
252A  at  Sioux  Falls  are  North  Latitude 
34-31-57  and  West  Longitude  96-44-20. 
With  this  action,  this  proceeding  is 
terminated. 
,    f  f  i  -  V  E  DATE:  April  9. 1990. 

FOAFURTMCR  >**>" 

Leslie  K.  Shap 

(202)634-6530. 

^(iIKH  FMFMTARY  tNFOItMATKMC  This  is  a 

i!  Commission's  Report 
and  Order.  MM  Docket  No.  89-53. 
adopted  January  31. 1990,  and  released 
February  22. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART73— {AM*  N    t  01 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autbority:  47  U  S.C  154,  303. 

S  73.202    (AiMndadl 

2.  SecUon  73.202(b).  the  FM  Table  of 
Allotments,  is  amended  under  South 
Dakota,  by  removing  Channel  263C2  and 
adding  Channel  263C1  ai  Salem,  and  by 
removing  Channel  261A  and  adding 
Channel  252A  at  Sioux  Falls. 

Federal  Communications  Commission. 
Kari  A.  KwriiHf . 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  90-M47  Filed  2-28-80:  8:45  am| 
I  coot  *7t>«1-« 


47  CFR  Part  73 


MM  : 


NO  89-106.  Rt4-65M,  RtM- 


AU£M<  ':  Federal  Communications 

^sion. 
at  iiOM,  Final  rule. 


SvMMAfl^:  This  document  substitutes 
U..i....i..  272B1  for  Channel  272A  at 
Weston.  West  Virginia,  and  modifies  the 
license  of  Station  WSSN(FM)  at  Weston 
to  specify  operation  in  the  higher 
powered  channel,  as  requested  by 
Stonewall  Broadcasting  Corporation. 
See  54  FR  21262,  May  17. 1989.  This 
action  provides  Weston  and  the 
surrounding  area  with  expanded  FM 
service.  In  addition,  this  action  allots 
Channel  262A  to  Webster  Springs.  West 
Virginia,  as  that  community's  first  local 
FM  service,  at  the  request  of  Deloris 
Swann.  The  allotment  of  Channel  272B1 
at  Weston  requires  a  site  restriction  of 
12.3  kilometers  (7.6  miles)  east  of  the 
city  at  coordinates  39-00-00  and  80-20- 
00.  The  coordinates  for  Channel  282A  at 
Webster  Springs  are  36-28-42  and  80- 
24-54.  Both  allotments  require 
compliance  with  the  notification 
requirement  of  Section  73.1030(a)  of  the 
Commission's  Rules.  With  this  action, 
this  proceeding  is  terminated. 
DATIS:  Effective  April  9. 1990;  The 
window  period  for  filing  applications  on 
Channel  262A  at  Webster  Springs,  West 
Virginia,  will  open  on  April  10, 1990.  and 
close  on  May  la  199a 
FO«  FUWTHCR  IMFOOMATion  tOntaCT: 
Pa'ni  1,1  R.i'A'.ir.i:  •   ' 

sj»'-'- t  VI  '■?'  AH '  'Xf  f,)«M ..  ""Ofc  This  is  a 
synopsis  of  the  Conmussions  Report 
and  Order,  MM  Docket  No.  89-106, 
adopted  January  31. 1990.  and  released 
February  22. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AutiMrtty:  47  U.S.C.  154.  303. 

2.  Section  r3.2U2lb),  the  Table  of  FM 
Allotments  is  amended,  under  West 
Virginia,  by  removing  Channel  272A  and 
adding  Channel  272B1  at  Weston;  and 
adding  Webster  Springs.  Channel  262A. 
Kari  A.  K«i«n««-. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  90-4645  Filed  2-28-90;  8:45  am) 
WLLWQ  coot  SrU-tl-M 


4  7CFRPaH87 

(DA    »0       •»f: 

Aviation  Services,  EdrtoHai 
Amendments  to  Aviation  Services 
Pules 

agency;  Federal  Communications 

Commission. 

action:  Final  rule:  clarification. 


tutiMAliY:  This  document  clarifies  and 
corrects  four  sections  of  part  87 
(Aviation  Services)  of  the  Commission's 
Rules.  This  action  will  aid  the  public  in 
using  the  rules. 

EFFtCTlVf  DA'T'F    ^T f  ■    "!    "^" 

FOR  FURTHER  INFOHMATiON  CONTACT 

Eric  Malinen,  Private  Radio  Bureau. 

(20?"  •"- 

8UPPL£MENTARV   INF0«MAT(0N: 

List  of  Subjects  in  4    i  i  K  (art  87 

Aeronautical  stations.  General 
aviation,  Radio. 

Order 

Adopted:  February  5. 199a 
Released:  February  21. 1900. 

By  the  Chief.  Private  Radio  Bureau: 

1.  This  Order  amends  part  87 
(Aviation  Services)  of  the  Conunission's 
Rules.  47  CFR  part  87,  to  clarify  and  to 
correct  four  sections  of  the  rules.  Section 
87.137  of  the  Commission's  Rules.  47 
CFR  87.137.  permits  the  use  of  digital 
data  links  on  certain  aeronautical 
enroute  frequencies.  Footnote  5  and  the 
emissions  table  it  accompanies  are 
revised  to  indicate  more  clearly  the 
emissions  permissible  for  such  data 
links.  Additionally,  §  87.345(e),  47  CFR 
87.345(e).  is  removed  because  it 
duplicates  information  found  in  adjacent 
rule  sections.  Further,  minor  non- 
substantive corrections  are  made  to 

SS  87.173  and  87.187,  47  CFR  87.173  and 
87.187. 

2.  Because  these  amendments  are 
minor,  non-substantive,  do  not  impose 
any  additional  burdens,  and  raise  no 
issue  on  which  comments  would  serve 
any  useful  purpose,  prior  notice  of  rule 
making,  effective  date  provisions,  and 
public  procedure  on  such  matters  are 
not  required  under  the  Administrative 
Procedure  Act  or  the  Commission's 
Rules,  see  5  U.S.C.  553  and  47  CFR 
1.412(b)  and  1.427(b). 

3.  Accordingly,  //  is  ordered  that, 
under  the  authority  contained  in 
sections  4(i).  5(c)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  155(c)(1).  and 
303(r).  and  section  0.331  of  the 
Commission's  Rules,  47  CFR  0.331,  part 
87  of  the  Commission's  Rules  is 


•mended  as  set  forth  in  the  attdc  hed 
Appendix,  effective  on  pui^u  ;v  ,>n  in 
the  Federal  Rejjisler 


Ffs<jo»ocy  Of      Sjk. 
barw  *^ 


Cl«»i    3* 
tWxyr 


t<em||rv,t, 


F.'df.r,, 


.ii'Hins  (,omrTiis»ion. 


Ralph  \  Haller 

Chief,  Private  Radio  Bureau. 

Appendix 

Part  87  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART 87-i AMENDED!  .      . 

1.  The  authority  citation  for  part  87 

continues  to  read 

Autbonu   4fi  S'.Mt  UK)b.  iL>a_  as  amended: 
47  U.S.C.  154.  303,  unlet*  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1088, 1081- 
1106,  as  amended;  47  U.S.C.  151-156.  301-609. 
unless  otlierwise  noted 

2.  In  §  87.137,  pttr,tgr.ii)h  (a)  is 
amended  by  adding  a  new  row  between 
the  current  fourth  and  fifth  rows  in  the 
table  and  by  revising  footnote  5  to  read 
as  follows; 

1 87.137    Typc»  of  emission 
(a)  • 


2182.0  ltHl..„.  F 
2371.0  liMi —  R 

4466.0  kHi R 

4466.0  kHi —  R 
4808jOIMi_  R 
48064)  kHi..„..  R 
4550.0  kHz —  I 
4682.0  kHi_~  R 

4565.0  kHz R 

4601.0  kHz R 

4604.0  kHz R 

4627.0  kHz R 

*---  R 


MA.  fAf= 


AX 


MA.FAP 
MAFAP 
MA.FAP 


!'»tro 

'^-  *.,* 

'vr  A-t. 

jvv  Ar 

.fvt   Ar 
''af  >■ 
: » j^"  y>* 

<Yt  Ap 
'-air  > 
'vi  Ai* 

-■-■!i;''t 

^vi'i  Ai' 
'-■»!"-)> 
jvfc  Af 

(>;,(.:> 
■vf    A?' 

('a;-.-.. 
CM  Air 


Emit- 


U.  Mm 


'  'ixfM"' 


iA  urn 


O'vialK)' 


A20»   13K0A2O   


80 


Notaa: 

•  •         •         •         • 

*  Thi*  *—'—'«■'  may  b*  authoriiad  for 
audio  frequency  shift  kejring  and  phase  shift 

keying  for  I.k    <    '•>  <  links  on  any  frequency 
listed  in  {  a-  .:>.  t  t        »r  f  87  2R3(a)(3). 
13K0A2I)  (■Ti;ftK:.'r  rn-ii  t.c  Muthorizedon 
frequencie*  not  used  (or  -.  >  ■  e 
communications.  If  the  >  f  n-ru     »  .sed  for 
voice  communications,  UKu.vmw  i  nisgior 
may  be  autbotixad.  provided  iht    :..!>•» 
multiplexedootbt  voice  carrier  »    ni 
derogating Toloacomffluntca ;!>!>)<  a Mf 
stations  and  ytwnd  stations  musi  receive 
spedflc  Commlsaton  approval  prior  to  using 
this  emission. 

•  •         •         •         • 

3.  In  I  87.173,  paragraph  ib)  is 
amended  by  removing  the  rows  that 
correspond  to  the  two  frequendea  2372.5 

kfi?  <<!!(!  S.rb  5  kfiz  by  removing  the 

'  Vr-r:  r■•^^'.  s'.ir!;;-,>i  w.ith  frequency 

^M)~  5  kH?  ,.    '  i'iuj:n«  wiih  frequency 

ihM  5  kH;    !.•  '1  'A  ti.'.'.'Tix  •*■('  following 
ruws  ill  niiiiicriLd.  oraci  io  nj.jo  us 
follows: 

'  g;  173     Fr»qu*nd*t 

•  •  •  •  * 

(b)  Frequency  table: 


4.  In  I  87.187,  p.i.-aKrHphs  iw)(2)  and 
fw)(3)  are  re V  >.hfd  \v  ri'Hii  h"*  f^-lii  wt 

t  87  18"     Fr»<iuer»cies 

.  4  4  «  £ 

(w)  •  •  • 

(2)  FAA  Flight  Service  Station 
frequencies  121.071^122.078  MHz. 

(3)  The  unicom  freqtiencies  122  "oo 

122.725. 122J00. 122  950,  122.975,  K"3  iXXi 
123.050  and  123  o^^M(iz. 

»        •        *        •        • 

5  In  §  H"  :MS   f^raKr.iph  (e)  is 
remo',  ci  di:>i  ;i,irH)."niph  (f)  la 
redt's'>jr;,i!f'i!  <i'.  j..i'H«''H;>h  fe). 

'FK  I)'''.    '«^4»v«.   hill'--;  i   .•>>*>  B-45  am) 
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DEPARTMENT  OF  AGRICULTURE 

48  CFR  Part  416 

1  AgiicuHur*  AcQutsJtton  Cirr.   No   31 

Acquisitton  Regulation 

AOtMCY:  Office  <  *  ()p»   ations. 
[  w  partment  of  Agriculture. 
action:  Pinal  rule. 


SUMMAAV;  This  rule  authorizes  the 
Department  of  Agriculture  (USIlA 
contracting  officers  tn  relpase  und«  ' 

certain  conditions,  pn  pt  sHis  outhui^ 
GovenuDeDt  solely  for  e\  uiuatiut: 

purposes.  The  Federal  Acquisition 

Regulation  (FAR)  15  413  ailo^^).  ih( 
of  alternate  procedurps  bv  wtut-h 
proposals  may  be  rviea-"  '  to  non- 


(,()UTr,nuT.!  e\Hiuft!or»   if  ButhoniPd  ir; 
'ry.picnuT.tmn  agencs  rf•JJulHthM-.^  T'hi 
I  ffcc:  of  thi»  nnpmakinjj  ii  to  arr.enr:  \t,t 
\finru\hirt  Acquisition  RcguiH'ior 
XC.AR;  •;    Huthonzt  the  asr  o!  thr 
i::'i-'r:,<te  proceduri'K  de«c.f:!>pd  in  th*- 
}  'iH 

EFFiCTIVI  OATf,:  Marfh  1    1«V 
K>m  FUWTMfB  INFOWMATIOM  COMTACT 
'..HTS  Sl^rt■:^•^    ( )ffu  i-  n'  Opcri'.- '■;- 
*->   I)(  purinien'  ;<'■  A^f:!,  us'ui-e 

SU(»«»L«MfWTAHV  INP6AMATK>« 

A.  Background 

O    M      •  .'     iMW,  the  Department  of 

i;        •  'I  ;    ;  lished  a  notice  of 
r>^po<..M<  -:..>  rT..<^.ng  in  the  Federal 
ke}(!ster   f  4  Fh  1 1550).  The  notice 
invi'in:  p  .t)!lc  comments  by  April  20, 
198Bon  !^'  proposed  Agriculture 
AcquisM    <  I,  rcular  No  3.  which  would 
amend  the  Agriculture  Acquisition 
Regulation  (AGAP1  No  puhlir 
comments  vv' <'!-<'  rci.t'ncci  (.orTiments 
that  were  recenr'i'  '->-:        ".n'lr.f 
activities  within  *f »  <  «'■•    \  ^>  '< 

editoritt'  .:■  luiturr     ''    <\   w  ru 
Corsidfr»'(:  and  H.-joptf:!  '■    'hf  t  vtent 

Htion  of 


'h«  FAR,  and  improve  the 

'  ■;f,:^  (.•,,■,    nile. 

•  *  prnpoftai*  nonp  of  VtHs 

■  ip.tamed  in  them  shall  be 

.,-   ,,i>:,f  ■■-    ••:(    V:.l!.:i     or  to 


not  having  a 


thii'  ''if'  «■ 
proviei  •> 
clarit>     '   ? 

KAH 
rec«  ;'• 
Irf^^".. 
fT;.ii!^  <• 

anyont  .:.  tnt  L-i'vi-'-vin^er 
legitimate  intcrps'  i-  \F«  15  4;  >  : 
provide!  that.  **t«  r  h^. nty  regulations 
authorize  the  A  tin  *;  t  U  pitModurea  in 
FAH  1'  4: y-2.  thoee  proewJiifes  n^ "  "».« 
used  ijriitcad  of  the  prooodoras  in  >■  ak 
15.413-1. 

This  rule  edopto  the  alternate 
procedures  In  FAR  15.413-2  for  U8DA. 
'  "K    "  r  >  ."  permit!  disclosure  of 

•sidp  the  Government  only 
Hu!f..i'\/fd  by,  and  in 


Vk''t 

.!.   At 


*  t  ;  rondures  In  FAR 

'!.•.'. rinding  an 

\K  r..,f   i-.h^  riliii.ll  the 
■;).  U:  '(  .rdse  of 

in  in  FAR  15.413-1. 

(b),  to  the  extent 


to  the  pv!i  • 

accord.iiH  e 
15.413-.: 
author /.<*^ 
15.41 3-^,  !.'. 
restrictions 
proposal  in 

ftaragraphs  v-/ 

th(  St  rts; notions  are  not  duplicated  in 
FAR  I5.4i:v  2 
The  USDA   ^  «i.  .;    nw  ;  ,<  •.»  iiUemate 

proCPiJurff  .:    'ir.li"'.    ol'"<onthe 

opinions  u^  i-xpt-rib  puihiUt-  the 
Government  for  evaluating  proposals 

which  tnvn!vp  s  hf^h  level  of  detailed 
experti.'.f    tspti,!  ,v  .n  nr^f.)!  of  complex 

and  ct    -■■'■  ■  \  ■  •■»";«■"»>  ''-choology. 
such  ai  AJi  i^'-ij  '•■"•'  inifuuidcettoos 
resources. 


P.»,..t.>v    /    Vnl      Ril     Mrt     At     I     T^ 


VI 


1    i*''*! 


(i  Rps'ila'ions 
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OMBB...  '  i.  .  \'-.  *.~-.'        "i  >-cl 
December  14.  .iJb-i,  ta»Uwi.-.'i»i  th« 
requiremcats  tor  OQke  of  N't  >    <     inent 
and  Budget  (OMB)  review  ot  Mgency 
procurement  regulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
cited  in  the  Bul'f'in  rpquiring  Office  of 
MaiMgemeot  -rk*  .'tjtiy'  srview. 


K  i'tl  1 1  s 


\Ct 

)0  Act  does 


C  Pa  pen.*. 

The  Paperw 
not  apply  bee  a  ^ :  f  does  not 

contain  infonMtion  coUectioo 
requirements  that  require  the  approval 
of  OMB  under  44  IJ  S  C  3501.  eC  seq. 

Dl  Rej^ui-Jt. »rv  r'eiii^MliJv    \' ' 

The  USDA  certifies  that  this  rule  does 
not  exert  a  signiBcant  economic  imfMct 
on  a  substantial  number  of  small 
entities.  The  rule  is  intended  to  permit 
USDA  to  implement  an  authonty  under 
the  PAR  to  release  proposals  outside  the 
Government  for  evahiation 

List  df  Subjects  iaMCFRF^t  lij 

Government  procurement.  Contracting 
by  negotiation. 

For  the  reasons  set  out  in  the 
preamble,  part  415  of  Utle  48  Code  of 
Federal  Regulations  is  amended  «• 
follows; 

PART  41S-CONTRACTINQ  BY 
NEQOTUT10N 

1.  The  aatbority  citotian  for  part  415 
cmitiuues  to  read  aa  loUovts: 

Anihorilr  S  tJ3.C  301  and  40  VS.C.  48e(c). 

2.  Section  415^13  is  added  to  read  aa 
follows; 

419.413    D-^co-*..'"  If"-    sc  of  Informadon 

b«tore  award. 

:  i  Contracting  officers  shall  use  the 
Alternate  11  procedures  in  FAR  15.41J-2 
and  this  415.413  for  the  evaluation  of 
proposals. 

(b]  7>e  conbacting  officer  may 
release  proposab  outside  the 
Government  (or  evaluation  purposes,  if 
the  HCA  approves  the  written 
jostifjcation  therefor  submitted  by  the 
contracting  ofRcer.  The  justification 
must  show  in  sufficient  detail  the 
special  needs  or  ctrcamstances  requiring 
the  services  of  experts  outside  the 
Government 

(c)  Dartag  the  preaward  or 
preacceptaooe  period,  only  the 
contracting  officer,  the  head  of  the 
cognizant  contracting  office,  pnyvided 
such  person  has  contractori  aotiiority, 
or  others  specificafly  aulhoriieii  by 
either  of  dien  may  c— wunlcate 
technical  or  other  information  to,  or 
conduct  discussions  with,  offerors. 


Information  shall  not  be  furr  "irwii  f'^  an 
offeror  ff,  alone  or  together  w ;;:.  clhcr 
information,  it  may  afford  the  offeror  an 
adv  ( r  •  t . '     ver  other  offerors.  (See  FAR 
15.610!  ^Km.'ver,  general  information 
that  la  not  prejudicial  to  other  offerors 
may  be  furnished. 

(d)  Agency  personnel  and  non- 
Covenunent  evaluators  having 
authorized  access  to  information 
contained  in  proposals  shall  disclose 
neither  the  number  of  offerors  nor  their 
identity  to  the  public  or  to  anyone  in 
Govennent  not  having  a  legitimate 
interest 

(e)  The  contracting  officer  shall  obtain 
the  foOowing  written  certification  and 
agreesoent  from  tbe  oon -Government 
evaluator  prior  to  the  release  of  any 
proposal  to  that  rvahrator 

CEKI  !H<,  ..AT  ji  i\    s\i(  *.i,.hJKM,i  '-TFOR 
THE  USE  AND  DISCLOSURE  OK 
PROPOSALS 

RFP» • 

Offerar  ■ 

1. 1  aartifr  tliat  to  the  txtt  of  my  knawtcdge 
and  liatttf.  no  conflict  of  Interest  exitU  that 
may  diminish  my  capacity  to  perform  an 
iaapartiai  sad  ob^activt  review  of  tJM 
offeror'*  proposal,  or  may  otherwise  result  in 
a  bias<'<'  >[H'><oa  or  an  aniair  advasrtaBS.la 
mak..i;:  :f 't   »'rtificatioii.I haveeaasMsnd 
all  of  my  ittocks.  t>onds.  other  outstanding 
financial  interests  or  commitments, 
employment  arrangements  (past,  present  or 
under  consideration),  and.  to  the  exteat 
known  by  me.  all  financial  interests  and 
employment  arrangsments  of  my  spouse, 
minor  children,  and  other  members  of  aty 
immediate  household,  that  might  place  me  in 
a  position  of  conflict  real  or  apparent  with 
the  evaluation  procaedinga. 

2. 1  agree  to  use  proposal  inforraatiun  only 
for  evalualiaa  purpoaas,  I  uaJsi stand  that 
any  authorized  reatrictioo  eo  diaclosara 
placed  upon  the  proposal  by  the  prospective 
contractor  or  subcontractor  or  bv  the 
Govemaeat  ahaO  be  apptiad  to  mnj 
reproduction  or  alMtractad  iaforaation  of  the 
proposal.  1  agree  to  use  my  best  effort  to 
safeguard  such  information  physically,  and 
not  to  diacioae  tlM  cooUnts  oL  nor  relaaa* 
any  information  relating  to.  the  proposal(s)  to 
anyone  outside  of  the  Source  Evaluation 
Board  or  other  parr'  nstt^'-Med  for  this 
acquisitioa.  or  other     ..;r.  auais  designated 
by  the  Contracting  uificer 

S.  I  agree  to  return  to  iIm  Govemnent  all 
copies  of  proposals,  as  well  aa  any  abstracts, 
upon  completioa  of  die  evahMttoo. 

(Name  and  Organization) 

(Date  of  Execution) 
(End  of  Certificate) 

[y  Ti, ..      .. ,,  .te  of  a  propoaal  aaMde 
the  Cruvemment  for  evaioatfefi  doe*  not 
constitute  the  release  of  htformation  for 
purposes  of  the  Freedom  of  Information 
Art  (5  VS.C  552) 

(h)  The  contracting  officer  shall  attach 
a  cover  page  bearing  the 


GOVFRVMFNT  NOTfrF  FOP 
HA.VDUNG  F'ROi'C'tSA!  S   .«^  ntn*t^<   n 
FAR  15.413-2(e).  to  e>f<  *•  r'r'px>ai  v.    n 
receipt.  Thf  last  lentpne  r  of  mr  ruitsi  ►• 
shall  citt  4r  Cr  H  4:    -s :  ^  :5  iht 
implementing  reguktioa. 
D..'.  '  FSruary  23,  19ea 
Frank  iicdrvle,  |f.. 
Dinctor.  Office  of  Operations. 
(FR  Doc  <v%  4-'^  nied  2-28-90;  8;45  am) 
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DEPARTMENT  O^  THE  (^^rERtOB 
Fis^  and  WUdUfa  Sarvtca 

SO  CFR  Part  :J3 

Refuge-Spectftc  Fls^iTTfl  Regulations 

AGCMCV;  1-isb  and  Wildlife  Sex  vice. 

Interior. 

action:  Final  rule. 

summary:  The  Rsh  and  Wildlife  Service 
i3<..  ..v,e)  hereby  amends  certain 
regulations  in  50  CFR  part  33  that 
pertain  to  ftateig  on  individual  national 
wildlife  refage*  (NWRs).  Rehige  fishing 
programs  are  reviewed  annually  to 
determine  whether  the  regulations 
governing  fishirtg  on  individual  refuges 
should  be  modified.  Changing 
environmental  conditions,  state  and 
Federal  regulations  and  other  factors 
affecting  fish  populations  and  habitats 
may  warrant  such  amendments.  The 
modifications  ensure  the  continued 
compatibility  of  fishing  with  the 
purposes  for  which  the  individaal 
refitges  involved  were  estabUshed  and. 
to  the  extent  pmcticaL  make  refuge 
fishing  programs  consistent  with  state 
rpsnlalions 

EFFfCTIVC  OATf;    '\\r.  \t  2     I'**). 

rO«  FUlTTMtH  tNrCmMATK)*!  COtrTACTt 

^.-r>  UKocneile.  Division  of  Refuges, 
Fish  and  Wildlife  Service.  18th  and  C 
StrecU  NW..  fcIS  eTO-ARLSQ, 
Washii^on,  DC  20240:  Telephone  703- 

35a  :r>4  ■■ 

tUPPUEMENTARY  (MTORMATIOII:  50  CFR 

par'  .)i;'.i,- ,<(":>•  pnjv.iuons  that 

gc.    "i  '-.'^'MPS.   'n  SWRsi.  Finhinj?  is 
reg-la'-":    >n  reiugt'S  In  fl  |  *>nsure 
compatibility  witn  primary  r*»fuj;f 
purpoaeA.  (2)  proprriy  airfnajj^  ff"" 
fislMry  rcsxuree   and  (3i  prolerl  othi  r 
refuge  valiip 8   ur.  n\,iry  rj'fujjfs.  !^e 
Service  poiit  ;■  o!  aJi.'ptmg  state  isshuiK 
regulatioiu  is  an  adequate  way  of 
meeting  these  objectivrs  On  other 
refuges  it  is  necessan,  to  grpplement 
state  regulations  wi'f    i    ;;.»  ^ri^ciflc 
fishing  regulations  whict  *•  lij  pnsvre 


that  the  Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  enl)ll*»d  "Conformance  With 
8tatulor>  and  Rej^ulHlory  Authorities  ' 
lliese  regulations  may  h.st  the  sf.is.ifs 
methods  of  tai<.ing  fish,  descriplionfi    i! 
open  areas  and  other  provisions  Tht- 
Service  has  previously  issued  refuge 
specific  fishing  regulations  m  'Wi  CF'K 
part  33   Refuge-8pecif]<   fishing 
regulations  are  issued  only  after  the 
final  publication  of  the  opening  of  a 
wildlife  refuge  to  fi«Huig  "^his  rule 
amends  and  auppiements  certain  refuge- 
specific  regulations  in  bi)  CFR  part  33, 
it  33.8  through  33  51.  which  pertain  to 
fishing  on  individual  refuges  in  their 
respective  alphabetically  listed  state. 
The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
On  November  3.  1989,  at  FR  46427  the 
Service  published  a  proposed 
rulemaking  to  amend  certain  regulations 
in  50  CFR  part  33  and  invited  the  public 
to  comment.  No  comments  were 
received.  Therefore,  the  proposed 
refuge-specific  fishing  regulations  are 
here  published,  with  minor  technical 
corrections,  as  a  final  rulemaking. 

Conformance  With  Statutory  and 
Regulatory  Authonties 

The  National  Wiliihfe  R.  f.ive  f^vs'im 
Administration  Ai  i  i.WVHSA A      !  •  infi, 
as  amended  (16  US  C  fi».8(Ki;  h  :ti   Si. 
Refuge  Recreation  Ac:  iRRAj  of  I9bl  ^Itj 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  NWRs.  Specifically, 
section  4(d)(1)(A)  of  the  NWRSAA 
authorizes  the  Secretary  of  the  Interior 
(Secretary),  under  such  regulations  as  he 
may  prescribe,  to  permit  the  use  of  any 
area  within  the  System  for  any  purpose, 
including  but  not  limited  to  hunting, 
fishing,  public  recreation  and 
accommodations  and  access  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established. 

The  RRA  authorizes  the  Secretary  to 
administer  refuge  areas  wdthin  the 
National  Wildlife  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  m  tecondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  purposes 
for  which  the  area  was  established.  The 
RRA  also  authorizes  the  Secretary  to 
issue  regulations  to  carry  out  the 
purposes  of  the  Act. 

Fishing  plans  are  developtd  for  each 
fishing  program  on  »  refuge  prior  to  its 
opening  to  fish  me  i;r;,iny  cases, 
refuge-specif !'  '  shmg  regulations  are 
included  as  part  ol  fishing  plans  to 
ensiuv  the  compatibility  of  the  fishing 
programs  with  the  purposes  for  which 


the  refuge  was  estabhshed.  Compliance 
with  the  NWRSAA  and  RRA  is  ensured 
when  fishing  plans  are  developed  and 
the  determinations  required  by  these 
.Acts  are  made  pnor  to  the  addition  of 
ttie  refuge  to  the  list  of  areas  open  to 
fishing  in  50  C.FR  part  33.  Continued 
(ompiiance  iS  ef.fsared  h>  annual  rev.cv. 
of  fi.shinj!  prn>t:HiTii  ar.d  regulations 

Fk;onomic  Effect 

Kxc!  u^v  t- ( .(?  ;!t'r  11^2"*  ''(■(< ij  res  the 
pfeparat.or;  ol  ri.-guiatur>  .rr.p^K  ! 
analyses  for  ma)or  rules  A  r?;.i!(>r  rule  \h 


t:  >»r  finniif 


•ffect 


more; 


.,.•8   fl 


one  likely  to  result  i 
on  the  economy  of  Skxj  n    i  < 
a  major  increase  in  cost  or  pn 
consumers,  individual  industr  >-•. 
government  agencies  or  geogr,,pnic 
regions:  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
baseti  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.]  further  requires  the  preparation  of 
fiexbility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

i  he»e  amendments  to  the  codified 
refuge-8pe(  ;f:r  fishma  regu'iitionsmake 
relatively  imnur  aciiustmer.'.s  to  existing 
fishing  progroris  The  regulations  are 
not  expected  t::  r,.i\e  nv.\  gross 
economic  eff(('  .iri-,  wiU  n   i  cause  an 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  govemmentf, 
agencies  or  geographic  regions.  The 
benefits  accruing  to  the  public  are 
expected  to  exceed  the  costs  of 
administering  this  rule.  Accordingly,  the 
Department  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  and 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

Paparwock  Raductkw  Act 

The  Service  has  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  the  information  collection 
requirentents  of  these  regulations 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C  3501  et  seq.).  These 
requirements  are  presently  approved  by 
OMB  as  cited  below: 


Type  ot  Inlufntation  coSecSofi 


Eoonomic  and  public  use  pannas . 


No 


iota-0014 


Pubhc  reporting  burden  for  this  form 
is  estimated  to  average  six  (6)  minutes 


per  response   including  time  for 
reviewing  mstrurlions  gslhenng  ano 

maintaining  data   and  rompleimg  and 
'p\.i(  Wing  ihf  farm  Direr!  commenif  on 
'he  tnirden  cRnmale  or  nr\  njher  tisjiect 
■'  tr-^s  form  to  Information  CoMicc  \..'! 
(  »ff.>.T   :    S  Fish  and  Wildiilf  Se-.  ^e. 
MSZa-JAHLSg   Washing'on    I)'    20.40; 
n:u1  !h»   Offii.e  .^'  M.indKt^rruT:'  n%r 
Budget,  Pape '"»''' t"  KfO,u( 'im^  S*'^  .<■ 
f1m8-0m4),  V\uNf   :.K;on    [K    Zn'vi; 

fni  ironmenliii  (.onstderatiuns 

timpi.Hrii.f  w  ir  the  National 
En\  ironmen!,.    V'    n  v  Act  of  1900 
(NEiAj  142  L  b  L  4J32(2)(C))  and  the 
Bndangertd  Species  Act  of  1973  (10 
U.8.C.  1531  1543'  is  enpured  when 
fishing  p-ar.,-!  hi  iU  \  •     ped  and  the 
detemioatior  ■    •     .red  by  these  Acts 
are  made  pnu-  u.  ine  addition  of 
refimaes  to  the  list  of  areas  open  to  sport 
fishing  in  SO  CFR  part  33  Refuge-specific 
fishing  regulations  are  subject  to  a 
categorical  exclusion  from  the  NEPA 
process  if  they  do  not  significantly  alter 
the  existing  use  of  a  particular  refuge. 
The  changes  proposed  in  this 
rulemaking  would  not  significantly  alter 
the  existing  uses  of  the  refuges  involved. 

Information  regarding  the  conditions 
that  apply  to  individual  refuge  fishing 
programs,  any  restrictions  related  to 
public  use  on  the  refuge  and  a  map  of 
the  refuge  are  available  at  refuge 
headquarters.  This  information  can  also 
be  obtained  from  the  regional  offices  of 
the  Service  at  the  addresses  listed 
below: 

Region  7— California.  Hawaii,  Idaho, 
Nevada,  Oregon  and  Washington: 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Ser\  ice,  1002  NE.  Holladay  Street. 
F>ortland.  Oregon  9723Z  Telephone 
(503)  231-6214. 
Region  2— Arizona.  New  Mexico. 
Oklahoma  and  Texas: 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service.  Box  1306,  Albuquerque, 
New  Mexico  87103:  Telephone  (505) 
766-1829. 
Region  3 — Illinois,  Indiana,  Iowa. 
Michigan.  Minnesota.  Missouri, 
Ohio  and  Wisconsir: 
Assistant  Regional  Director— Refuges 
and  Wildlife.  US  Fish  and  Wildlife 
Service,  Federal  Building.  Fort 
Snelling,  Twin  Cities,  Minnesota 
55111:  Telephone  (612)  725-3507. 
Region  4 — Alabama.  Arkansas.  Florida, 
Georgia.  Kentucky.  Louisiana. 
Mississippi.  North  Carolina.  South 
Carolina.  Puerto  Rico.  Tennessee 
and  the  Virgin  Islands: 
Assistant  Regional  Director — Refuges 
and  WUdlife,  U.S.  Fish  and  Wildlife 
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Federal  Register   '   Vol    ^5.  No    41    /  Thursday    March  1.  1990   :    Kuieh  .mu  Keyuialionh 


'S3- 


Servu»-   -^ K  f'.-)  •  i  "5  Kji  ..-.  r. •.;•■■. I  '  u  a    A/ii«o«*» 

Building,  /o  bj  ■  '.Hi^  ■^•'.-!  -I "A  ,^,  ;''  V  ;  .-i^  •'  \,inona/  WildJrt'  .'»>•/  CV?- 

Atianta.  Ceorv' f   '•■-'"■•    f  ••(<•;''. uiie  Fishiru  .ir<:! ''■■>yy'n»*  ..r*- :>«'^r>itted  on 

(404")  i.u-*>iri.i  de8igra'«<  ,)r.>.i,«    '  •'•!■  -'-'^^w  <-iNect  to 

Regivit    ^—  ■.)rme<.!!f:u'    1  »•!,-<  A', 'ir*.  the  ft^. ■>.•*:««  ^  sjntl.  f.i  l- 

District  of  Coi)tr::iu4   \Mrv  .!-'.'*.  .        •        •        • 

Ma^^arhsfSf-^'f    *-•*■*  1  ldi:ip^i..."e.  (6)  Proggfng  ts  pernnittti  '''■:ni  'he 

s.  A  In..",    ^   »  York.  beginning  of  the  State  frogg^^'s  "*  ison 

Peoaaytvan  1   >^  node  Islaiid.  through  October  31.  The  nse  of  archery 

Vwraont.  w  fKii  «*  and  West  equipment  for  taking  froga  la  not 

Virginia:  permitted. 

Assistant  Regional  Director— Refuges  .        .        .        .        • 

and  Wildlife.  U.S.  Fish  and  WIdHfe  ^  Section  33 13  ia  amended  by 

Service.  One  C^  *•  w  .  v  r.n^\er  Suite  amoving  paragraph  (h);  redesigiuting 

70a  Newton  a  rnf.    M  .^^arhuaetta  paragraphs  (a)  through  (g)  aa  (b)  through 

02158;  Telephone  (617)  *         '2.  (hi  and  addinfl  a  new  paragraph  (a)  as 

Region  »— Colorado,  Kana^^  M».;ritan«,  Liiows- 

Nebraska.  North  DakoU.  South  "»  "      • 

Dakota,  Utah  aad  Wyoming:  (33.13    norida. 

Assistant  Regioaal  Director— Refugee  (^  j  Arthur  R.  Marshall  Loxahatchee 

and  Wildlife.  MS.  Fish  and  Wildlife  National  Wildlife  Refuge.  Fishing  is 

Service,  Boji  25486,  Denver  Federal  permitted  on  designated  areas  of  the 

Center.  Denver.  Colorado  80225;  refuge  subject  to  the  following 

Telephone  (303)  236-8145.  conditions: 

Region  7— Alaska:  (i)  Fishing  is  permitted  only  from 

Assistant  Regional  Director— Retires  gunrise  to  sunset  on  all  areas  of  the 

and  Wiklhfe.  U.&  Ftoh  and  WUdlife  refuge  except  the  management 

Service.  1011  E.  Tudor  Road.  impoundments  and  those  areas  marked 

Anch*-^'!.-    \!«»a  98503;  by  signs  as  closed  to  public  entry  or 

Telepr  >nr  ,  «    ,    H8-3538.  fishing. 

Larry  LaRochelle.  Division  of  Refuges.  (2)  Only  the  ase  of  rods  and  reels  or 

U.S.  Ftah  and  Wildlife  Service.  poles  and  lines  is  permitted,  and  this 

Washington.  DC  is  the  primary  author  fishing  equipment  must  be  attended  at 

of  this  document  all  times. 

Fishing.  National  wildlife  refuge  (4)  The  possession  or  use  of  trotlines. 

system.  Wildlife  refuges.  gigg,  jugs,  semes,  castnets  or  other 

__.. .  fishing  devices  not  described  above  is 

AU   i>    .AMt»40EDl  not  permitted. 

Accordingly,  part  33  of  chapter  I  of  .        .        •        •        • 

title  50  of  the  Code  of  Federal  S.  Section  33.17  is  amended  by 

Regulations  is  amended  as  set  forth  revising  paragraph  (bK4)  and  revising 

below:  the  heading  of  paragraph  (d)  as  follows: 

1.  The  authority  dtatkn  for  part  33  ^nola. 

continues  to  read  as  follows:  '  **  " 

•         •        •        •        • 

Authorilr  5  U.S.C  aOU  18  U AC  4eok.  664.  jjj,  .  .   . 

''^'^  ""'^  "=*'•  (4)  Largemouth  bass  under  15'  in 

2.  Section  33.4  is  amended  to  reflect  a  length  may  not  be  taken  from  A-41, 
name  change  by  deleting  the  Columbian  Bluegill  or  Blue  Heron  Ponds,  Crab 
White-tailed  Deer  National  Wildlife  Orchard  Lake  or  Managers  or  Honkers 
Refuge  and  adding  the  |ul>a  Butler  Ponds. 

Hansen  Refuge  for  the  Columbian  (j)  Upper  Mississippi  River  National 

White-tailed  Deer  in  alphabetical  Wildlife  and  Fish  Refuge.  *  *  * 

sequence  under  the  SUte  of  Washington  .        .        .        •        • 

as  follows:  g  Section  33  19  is  oaended  by 

•  33.4    LM  •<  oo«.-  imm-   rcr^  ♦Ht^tr-  revising  the  heading  of  paragraph  (d)  as 

...  follows: 

WaaUi^lan  •  "•'•    *•••• 

lulia  Butler  "   ■-    «•!»••  far  the  Id)  Upper  Mississippi  River^  National 

Coluaibiaa  WUte-tafled  Da«.  Wildlife  and  Fish  Refuge. 

3.  Section  33.8  ia  amended  by  revising  7.  Section  33.22  is  amended  by 
par^raph  (a)  introductory  text  and  revietef  paragraph  (e).  rvfi^^te-Attng 
adding  paragraph  (aUel  as  follows:  paragraphe  (f)  as  (g)  and  u.  as  in); 


adding  new  paraarnph  (H  and  -px-isins 
newly  dcsisTialed  parui^raph  ij{il4:  -t^ 
follows: 


{  33. 27     Minn**ota. 


13  22 


oulsiana. 


(e)  Lacassine  Natiom,  iV  lidlife 
Refuge.  Pishing  and    ravfishmg  are 
permitted  on  tJesijrnaSffl  arpas  of  the 
refuge  subject  to  tr«»  'ollowns  condition: 
Fishing  is  permitted  fmr:   \  hn.r  ^•<»f6re 
sunrise  until  1  hour  af'--^  kxva%>-\  1  snng 
the  period  of  March  VS  'hi-'  uah  n<  lol  »>r 
15. 

(f)  Lake  Ophelia  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditionr 

(1)  Fishing  and  public  access  Is 
permitted  from  one-half  hour  before 
sunrise  until  one-half  hour  after  sunset 
only  from  March  1  through  October  15  in 
areas  posted  by  refuge  signs  and/or 
designated  in  refuge  brochures. 

(2)  Fishing  and  public  access  ia 
permitted  year-round  from  one-half  hour 
before  sunrise  until  one-half  hour  after 
sunset  in  areas  posted  by  refuge  signs 
and/or  designated  in  refuge  brochnras. 

(3)  Access  to  refuge  fishing  areas  is 
restricted  to  those  roaJ-.  d'..d  trails 
posted  by  refuge  signs  and/or 
designated  by  refuge  brochures. 

(4)  Only  nonmotorized  boats,  boats 
with  electric  motors,  and  boats  with 
motors  of  25  horsepower  or  less  are 
permitted  in  refuge  waters.  Boats  may 
not  be  lef^  on  the  refuge  overnight 

(5)  The  ends  of  trotlines  must  consist 
of  a  length  of  cotton  line  that  extends 
from  the  point  of  attachment  into  the 
water. 

(g)  Sabine  National  Wildlife  Refuge. 
•  *  « 

(4)  All  other  refuge  waters  are  open  to 
fishing,  crabbing,  creyfiahing  and 
shrimping  from  March  IS  throo^ 
October  15  only. 

8.  Section  33.28  is  amended  by 
revising  paragraph  (a)(2)(i);  removing 
paragraph  (a)(2)(ii)  and  redesignating 
paragraphs  (a)(2)(iii)  through  (v)  as 
paragraphs  (a)(2Kii)  through  (iv)  as 

follows: 

{ 33.2*     mkctwqtn. 

(a)  Seney  National  WUdlife 
Refuge.  '  '  ' 

(2)  *  *  *  (i)  Fishing  is  permitted  irom 
May  15  dirough  September  30  during 
daylight  hours  only. 

9.  Section  33.::"  s  ^n  t  "  ud  by 

reviatagparrtar.^ip''  '"•  ■  'tn<S  '^'«''  Pleading 
of  pangnp^  '''  ■^^  '  ^'".^■^'^ 


(b)  Minnesota  Valley  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions 

(1)  Only  bank  fishini<  »  pt-rmitted. 

(2)  Ice  fishing  is  pp'^m!'*d  when  ice 
conditions  are  safe. 

(3)  Ice  fishing  shelters  must  be 
removed  from  the  refuge  following  each 
day's  fishing  activity. 
•        «        •        •        • 

(f)  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge.  *  *  ' 

10.  Section  33.32  is  amended  by 
revising  paragraphs  (a)  (1)  through  (3); 
revising  paragraph  (b)(2),  adding 
paragraphs  (b)  (4)  through  (8)  as  follows: 

(33.32    Nevada. 

(1)  Fishing  is  permitted  year-round 
with  the  exception  of  North  Marsh 
which  if  closed  annually  during  the 
waterfowl  hunting  season. 

(2)  Only  non-motorized  boats  and 
boats  with  electric  motors  are  permitted 
on  Upper  Lake,  Middle  Pond  and  Lower 
Uke. 

(3)  The  use  of  boats,  rubber  rafts  or 
other  notation  devices  is  not  permitted 
on  North  Marsh. 

(b)  •  •  • 

(2)  Only  dike  fishing  is  permitted  in 
the  areas  north  of  the  Brown  Dike  and 
east  of  the  Collection  Ditch  with  the 
exception  that  fishing  by  wading  and 
from  personal  flotation  devices  (float 
tubes)  is  permitted  in  Unit  21  and 
portions  of  Unit  10. 

(4)  Beginning  June  15  annually  and 
continuing  until  December  31  annually, 
motorless  boats  and  boats  with  battery 
powered  electric  motors  are  permitted 
only  on  the  South  Sump. 

(5)  Beginning  August  1  annually  and 
continuing  until  December  31  annually, 
boats  propelled  with  a  motor  or 
combination  of  motors  in  aggregate  not 
to  exceed  10  horsepower  rating  are 
permitted  on  the  South  Sump. 

(6)  Boats  may  be  launched  only  from 
designated  landings. 

(7)  No  boats  of  any  kind  may  be 
stored  on  the  refuge  from  January  1 
through  March  31. 

(8)  Fishing  is  prohibited  from  the  west 
bank  of  the  Collection  Ditch  between 
Bressman  Cabin  and  PassPN  Sp-:  ghole. 
in  the  hatchery  rearing  and  buuding 
ponds.  Cave  Creek  west  of  the  County 
road  and  from  the  dike  between  Units  14 
and  20  as  posted. 

11.  Section  33.34  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3)  as 
follows: 


s;  33.34     Hmm  J»r»«y. 

(2)  Boat  and  bunk  f>shinK  «.'»- 

permitted  In  and  rt urn w  Li i't  LiUe-  B.>,i' 
ramp  facilities  are  n*  iu.,  ,1!  it  only 
cartop  launches  will  t.i  ; .  r'TLSied. 

(3)  Fishing    1  \.^-mv.\V,)l  nral  crat^.^aK 
are  not  permiiied  fnirr;  Utnd  or  m-  rtiiv 
waters  within  trn- '  \ZZ\  !■•(  .i'^  ^ncvs  ■ 
as  the  AT4T  properties.  This  area  is 
closed  to  all  public  use. 

•        •        •        •        • 

12.  Section  33.53  is  amended  by 
revising  paragraph  (d)  as  follows: 


I  33  &3      WikCOnsiri. 

•  •  •  •  • 

(d)  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge.  Fishing  is 
permitted  subject  to  the  following 
condition: 

(1)  Only  hand  powered  boats  or  boats 
with  electric  motors  are  permitted  on 
Mertes'  Slough  in  Buffalo  County, 
Wisconsin. 

Dated:  JHnuary  16, 1990. 
Knuts  Knudaon,  |r.. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
IPR  Doc  90-4705  Filed  2-28-90.  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Nattonai  Oceanic  and  Atmospheric 

Administrattor 

SO  CFR  Part  67 S 
Oochf!  No    9'04fe-<XK^61 

G'Ojndtish  Of  the  Bering  Sea  and 
Aleutian  jsiands  Area 

AGENCY:  National  Marine  Fisheries 
s       ce  (NMFS),  NOAA,  Commerce. 
*CT(o»r  Notice  of  closure. 


summary:  .The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  Joint  venture  flatfish 
fisheries  have  attained  their  primary 
prohibited  species  catch  (PSC) 
allowance  of  Pacific  halibut  (860  mt)  in 
Zones  1  and  2H  of  the  Bering  Sea  and 
Aleutian  Islands  (BSAI)  area.  Therefore, 
the  Secretary  of  Commerce  (Secretary) 
is  prohibiting  any  further  receipt  by 
permitted  foreign  fishing  vessels  of 
groundfish  caught  from  Zones  1  and  2H 
that  is  composed  of  20  percent  or  more 
yellowfish  sole,  "other  flatfish."  and 
rock  sole  in  the  aggregate.  This  action  is 
necessary  to  prevent  excessive  bycatch 
of  Pacific  halibut  in  the  trawl  fishery  for 
groundfish  in  an  area  of  particular 
importance  to  the  Pacific  halibut  stock. 
This  action  is  intended  to  carry  out  the 


object n  »•!>  "!  nieafiuri-*  !i    rentr 

bycatch  of  prdfiit-iu^t:  specu-*  : 
trawl  fishers  fcr  gr^iin.ifish 

tFFtCTivi  D*Tt  \  <  'raary  27, 1990, 

through  Dft-r^ln"  ;-ii   \9^' 

POM  rUHTMtH  IM^OMMATIOW  COWTACr. 

Elli-n  V  <<r!,>s.  Fihtif-rv  M.:..!^*-""-''".* 
Btolof2..>>t   \MF^   A.,isnii  F •').:!■  -   '*  -' 

Box  21b«rfi    ]..!!f,W;     ^,,)Sk.<l  ^«*<..      .<*>&, 

telephone:  (907)  586-7228. 

SU»»*>LEMeNTAP»V  IMFOMMATtOW:  The 

::jl':_  ■('Ui'"\  nj!jiri:veii    w'    ■.,.)       198Bi 
Amendment  12A  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Araa  (FMP)  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Amendment  12A  was  implemented  by 
the  Secretary  with  a  final  rule  published  - 
August  9, 1980  (54  FR  32642)  and 
effective  September  3. 1960.  through 
December  31. 1990. 

The  purpose  of  Amendment  12A  is  to 
limit  incidental  catches  of  the  prohibited 
species  Tanner  crab  (Chionocetes 
bairdi],  red  king  crab,  and  Pacific 
halibut  by  the  groundfish  fisheries  in  the 
BSAI  area.  Such  incidental  catch p'  ^f 
referred  to  as  bycatches  in  fisht 
targeting  other  species.  The  amendment 
establishes  five  PSC  hmits.  each  of 
which  are  apportioned  among  four 
fisheries:  The  domestic  annual 
processing  (DAP)  fisheries  for  "flatfish." 
DAP  for  "other  species,"  the  joint 
venture  processing  (JVP)  fisheries  for 
"flatfish,"  JVP  for  "other  species." 
Each  of  the  20  PSC  allowances 
prescribed  for  the  1990  groundfish 
fisheries  appears  in  the  initial 
specifications  notice  for  1990  for  the 
BSAI  published  January  16,  1990  (55  FR 
1434).  The  PSC  allowances  were  based 
on  the  anticipated  bycatch  of  prohibited 
species  derived  by  a  mathematical 
prediction  procedure,  which  used 
statistical  information  derived  from 
fishery  performance  in  previous  yean 
and  projected  performance  for  the  1900 
fishing  year.  JVP  quotas  for  species  in 
the  "other  fisheries"  categories  were 
insufficient  to  allow  directed  fishing  for 
those  species.  As  a  result  at  the 
beginning  of  the  1990  season,  the  only 
|VP  directed  fisheries  allowed  were  for 
yellowfin  sole  and  "other  flatfish,"  and 
PSC  allowances  for  the  "other  fisheries" 
were  all  set  at  zero.  The  primary  PSC 
allowance  for  Pacific  halibut  in  Zones  1 
and  2H  for  the  JVP  flatfish  fisheries  is 
660  mt 

rinsuff 

.  tit  Regional  Director  has  Determined 
that  the  jVP  flatfish  allowance  for 
Pacific  halibut  in  Zones  1  and  2H  has 
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oeen  reached.  Therefore,  the  Secretary, 
by  this  notice  and  under  authority  of 
S  675.21(c)(3)(iii).  prohibits  for  the 
remainder  of  the  fishing  year  the  receipt 
by  foreign  vessels  of  groundTish  caught 
firom  Zones  1  and  2H  (statistical  areas 
511,  512,  516,  and  517)  that  is  composed 
of  20  percent  or  more  of  yellowfish  sole, 
"other  flatfish."  and  rock  sole  in  the 
aggregate.  Because  no  other  groundfish 


species  have  been  allocated  to  |VP.  the 
effect  of  this  action  is  to  prohibit  receipt 
by  foreign  vessels  of  any  groundfish 
caught  from  Zones  1  and  2H. 

Classificatioa 

These  actions  are  taken  under 
SS  675.20  and  675.21  and  they  comply 
with  Executive  Order  12291. 


List  of  Subiecto  in  SO  UK  Part  S75 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  February  23, 1990. 
David  S.  Crmtin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  ond  Management 
|FR  Doc.  90-4621  Filed  2-28-90: 11:51  am) 
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Proposed  Rules 


TNt  Motion  of  ttw  FEDERAL  REGISTER 
containt  nottoM  to  ttw  public  of  tn« 
propoMd  ImutnM  of  rulM  a'>d 
regutationt.  Tb«  purpoM  of  ttMse  notices 
is  to  give  IntorMtod  portons  tr 
opportunity  to  pf1iclp<to  in  ttw  ' 
making  prior  to  th«  adoption  of    '  <        <> 


DEPARTMENT  OF  AGRICULTURE 

food  Safety  and  Inspectior^  S«rvice 

9  CFR  Parts  318  and  381 

\ 
!  Docket  No   8&-0*4Pi 

RtN  Ob«3-AA'5 

Sodium  Lactate  and  Potassium 
Lactate  as  Flavor  Enhancers  and 
Flavoring  Agents  in  Various  Meat  and 
Poultry  Products 

AGENCY:  Fo.Ai  Safety  and  Inspection 
Service,  USDA. 
ACTION-  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
and  poultry  products  inspection 
regulations  to  permit  the  use  of  sodium 
lactate  and  potassium  lactate  as  flavor 
enhancers  and  flavoring  agents  in 
various  meat  and  poultry  products. 

The  Food  and  Drug  Administration 
(FDA)  has  afflrmed  these  substances  as 
generally  recognized  as  safe  (GRAS)  for 
use  as  direct  human  food  ingredients. 
FSIS  is  proposing  to  add  sodium  lactate 
and  potassium  lactate  as  flavor 
enhancers  and  flavoring  agents  to  the 
Chart  of  approved  substances  in  the 
Federal  meat  and  poultry  products 
inspection  regulations 
DATES:  Comments  must  b<^  received  on 
or  before  April  2. 1990. 
ADDRESSES  V\  -  !ten  Comments  to: 
r„.;L>  Ull.ot;.  ;\itn:  Linda  Carey,  FSIS 
Hearing  Clerk.  Room  3171,  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agricu!';-rv  VNHsh.npton.  DC 20250.  Oral 
Commtaib  a&  provided  by  tht  Poultry 
Products  Inspection  Act  should  be 
directed  to  Mr.  Ashland  L  Qemnns  nt 
(202)  447-6042.  (See  also  Comm  •;?. 
under  "Supplemen  ir\  ■;.[     •  .'.  m.") 
roK  FuirrMEfi  inform  a  tion  contact- 

St.itiiianiij  find  l.d!n'iinK  Daimiii. 
K'Jgaia'ury  {'rograrns.  Fou.l  Sdfcty  and 
Inspection  Service,  U  S  I )> ",  -rtment  of 
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Agricultur»>   Vv  asn:?iji!>-'.   i  »    :'i;.;'Ji, 
Arcf,  Code  :.!n.:    44 "--«■»* H .: 
8Uf»n.EMENTARv  PNFO»«((IATK>»« 

txe<  utive  Order  12291 
The  Agenc>  ';  is  >;►  vrrrined  that  this 

ir;   i   H'ill  not 


f-  ( ) 


2)  a 

>r 

it 


proposed  rule  is  n 
within  the  scope  r 

result  In  (l     h:;  -■■  !-,,h^  t-^U-i  '  m-  ; 
economy  uf  $100  niiiiion  or  rr  r-rt 
major  increase  in  costs  or  pr;  c* 
consumers,  individual  indu.^inf  << 
Federal.  State,  or  local  govenimi 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  proposed  rule  would  provide  for 
the  use  of  sodium  lactate  and  potassium 
lactate  as  flavor  enhancers  and 
flavoring  agents  at  levels  not  to  exceed 
2.0  percent  in  cooked  meat  and  poultry 
products,  cured  cooked  meat,  and  raw 
poultry  products.  Curr*  r''\   Fe  i.  ral 
meat  and  poultry  prod.    !*   rsptii-Mon 
regulations  permit  the  in*  of  lactic  acid 
(sodium  and  potassiun  s,-.   ^   as  an 
acidifier  at  levels  tuffi    <  n;  for  purpose 
in  various  meat  and  poultry  products  (9 
CFR  3ia7(c)(4)  and  381.147(f)(4)). 
Industry  would  beneflt  because  a  wider 
variety  of  flavor  enhancers  and 
flavoring  agents  would  be  permitted  for 
use  in  meat  and  poultry  products.      | 

rffe(  t  on  Sma',1  llntilips  -    I 

The  Administrator  tias  made  an  initial 
determination  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities,  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601). 
This  proposal  would  impose  no  new 
requirements  on  industry;  rather.  It 
would  permit  the  meat  and  poultry 
industries  to  use  new  flavor  enhancers 
and  flavoring  agents  in  vB'-v Ml N  '<,<' 
and  poultry  products.  Use  u\  trit  s' 
substances  would  be  voluntary. 

( .(in)m»?nts 

interested  penons  are  invited  to 
submit  written  comments  concerning  the 
proposal.  Written  comments  should  be 
sent  to  the  Policy  Office.  Please  include 
the  docket  number  which  appears  m  the 
haading  of  this  document  Any  pers  n 
desiring  an  opportunity  for  an  i>r  ,> : 
r   I  s»>n),f'<nn  of  views  should  make  such 


request  to  Mr 

that  arranspmi 
vieH' 

be  R'-'  U-  I''  h;. 

All  C.  •":::.<•-* 

the  p^  tv-<».\:  w 
inspectiiir  r  •• 
9:00  a.m.  ^-..c  4 
Friday. 
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is  Seen  petitioned  by 
.  ;>  ( .orporation  to 
•M-.:^'  aodpoultty 
•twiatiaas  to  allow 
IS  !H  <H  (  and  potassium 
(  :\\.,-    (  -^  and 

K  d  meat  and 
!  *  <  petition*"  v.  «.►<>« 
c'iite  and  potasiu^n 
lactate  to  contribute  to  the  salty  taste  in 
cooked  meat  and  poultry  products. 
Oscar  Mayer  contends  that  sodium 


1 ; 
Osc< 

amr 
proGu-'.i    :  ■.;>« 

the  use  o'  sn^i 
lactate  at^  '    \ 
flavoring    ». 
poultry  prodii 
to  use  sodium 


lactate  and  pf 
usedtaioonjuM 
chloride  (coir  r 
a  salty  flavor 
support  of  thf 
has  conduct(><: 
meat  and  pou 
the  levels  for  p 


rv.  lactate  can  be 

with  sodium 

1  ble  salt)  to  achieve 

>e  products.  In 

ntion.  the  petitioner 

'  ^'  dies  in  cooked 
uu.ts,  comparing 
ent  saltiness  of 


sodium  lactate  and  sodium  chloride 
Results  from  these  studies  have 
revealed  that  in  Roasted  T    Kf  \  Breast, 
2.1  percent  sodium  lactate  has  u^e 
equivalent  saltiness  equal  to  0.5  percent 
sodium  chloride:  and  in  cured  cooked 
beef,  2.5  percent  sodium  lactate  equals 
0.8  percent  sodium  chloride.  Oscar 
Mayer  feels  that  their  data  "clearly 
demonstrates  that  sodium  lactate  has 
the  technical  effect  of  a  flavoring  by 
contributing  to  the  salty  taste  of 
products."  The  petitioner  has  presented 
no  figures  on  the  levels  of  use  necessary 
to  adiieve  saltiness  equivalence  for 
potassium  lactate,  but  has  estimated 
that  they  would  be  the  same  as  for 
sodium  lactate.  The  Agency  agrees  with 
the  petitioner's  estimate,  concerning 
potassium  lactate,  due  to  FDA's 
assessment  of  sodium  lactate  and 
potassium  lactate  and  reports  on  lactic 
acid  and  lactates  !^ 
andpotaasiurasii  :! 
perform  the  tech  r 
enhancer  and  flavo 

While  th*  Aire  n 
petition  H--'C  hm  ►«.' 
from  Oscar  Mayer  i-i>oti»  Corporation,  a 
petition,  supported  by  pertinent 
technical  iiiformation.  was  also 
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submitted  by  Shenandoah  Products.  Inc.. 
for  the  use  of  sodium  lactate  up  to  2.0 
percent  in  raw  poultry  as  a  flavor 
enhancer.  The  technical  information 
includes  results  of  taste  panel  and 
chemical  rancidity  evaluations  of 
ground  turkey  samples.  The  data 
submitted  by  Shenandoah  Products 
show  results  from  taste  panel 
evaluations  of  cooked  gorund  turkey 
patties  containing  four  different  levels  of 
sodium  lactate.  The  four  different  levels 
used  were  ao  percent  (control  samples). 
0.5  percent.  1.0  percent,  and  2.0  percent. 
Samples  were  evaluated  for  their 
"meaty"  flavor  by  a  trained  taste  panel 
at  Webb  Technical  Group,  bic.  Raleigh, 
North  Carolina  27607.  In  each 
replication  of  the  panel,  ground  turkey 
with  sodium  lactate  was  preferred  over 
the  flavor  of  control  samples.  Three  of 
the  four  replication  samples  with  2.0 
percent  sodium  lactate  were  scored 
higher  than  other  samples. 

FSIS  believes  that  meat  and  poultry 
products  will  not  become  adulterated  by 
the  use  of  sodium  lactate  or  potassium 
lactate  as  flavor  enhancers  and  flavor 
agents  in  processing  at  levels  that  do  not 
exceed  2.0  percent.  These  substances 
were  affirmed  as  GRAS  by  the  FDA  on 
April  6, 1987.  for  use  as  direct  human 
food  ingredients,  as  flavor  enhancers, 
flavoring  agents,  adjuvants,  humectants. 
and  pH  control  agents  except  in  infant 
formulas  and  infant  foods.  Sodium 
lactate  and  potassium  lactate  were 
added  to  21  CFR  part  104.1639  and 
184.1768  (52  FR  10884).  That  regulation 
affirmed  these  substances  as  GRAS  at 
levels  sufficient  for  purpose  when  used 
in  accordance  with  good  manufacturing 
practices. 


Based  upon  FDA's  prior  safety 
determinations,  as  evidenced  by  its 
GRAS  findings,  sufficient  regulatory 
authority  exists  for  the  Agency  to 
determine  that  sodium  lactate  and 
potassium  lactate  may  be  approved  for 
use  as  flavor  enhancers  and  flavoring 
agents  in  meat  and  poultry  products  not 
produced  for  consumption  by  infants. 
These  substances  will  be  permitted  at 
levels  not  to  exceed  2  percent.  It  has 
been  determined  that  a  level  of  2 
percent  is  sufficient  to  give  the  intended 
effects.  Usage  of  these  substances  for 
purposes  other  than  flavoring  or  flavor 
enhancement  would  not  be  permitted. 
Since  sodium  lactate  and  potassium 
lactate  are  not  presently  listed  as 
flavoring  agents  and  flavor  enhancers  in 
the  Agency  Charts  of  approved 
substances  in  5  318.7(c)(4)  "and 
S  381.147(f)(4).  this  rulemaking  will 
require  amendment  of  the  Charts. 

Proposed  Rule 

The  Administrator  believes  that  (1) 
the  proposed  use  of  sodium  lactate  and 
potassium  lactate  would  be  in 
compliance  with  applicable  FDA 
requirements.  (2)  their  use  would  be 
functional  and  suitable  for  the  products 
intended.  (3)  the  substances  would  be 
used  at  the  lowest  level  necessary  to 
accomplish  their  intended  technical 
effect,  and  (4)  the  use  of  these 
substances  in  products  would  not  render 
them  adulterated,  misbranded.  or 
otherwise  not  in  accordance  with  the 
requirements  of  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspection  Act. 

Therefore,  FSIS  is  proposing  to  amend 
the  Chart  of  approved  substances  in 


I  318.7  and  i  381.147  to  include  the  use 
of  sodium  lactate  and  potassium  lactate 
as  Havor  enhancers  and  flavoring  agents 
at  levels  not  to  exceed  2.0  percent  for 
use  in  various  meat  and  poultry 
products. 

List  of  Subjects 
9  CFR  Part  318 

Food  additivies;  Meat  inspection. 
9  CFR  Part  381 

Food  additivies;  Poultry  products 
inspection. 

PART  318-ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS   REINSPECTlON 
AND  PREPARATION  OF  PRODUCTS 

1.  rhe  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260,  79  Slat.  903.  as 
amended.  81  Stat.  584.  84  Stat.  91,  438;  21 
U.S.C.  71  et  aeq..  801  et  seq. 

2.  Section  318.7  would  be  amended  by 
adding  the  substances,  sodium  lactate 
and  potassium  lactate,  to  the  Chart  of 
substances  approved  for  use  in  the 
preparation  of  products.  These 
substances  would  be  placed  in 
alphabetical  order  under  the  class  of 
substances  titled  "Flavoring  agents; 
protectors  and  developers." 

§318.7     Approval  ot  substarces  '('•'  .js»-  r\ 

tffl  pff^paratior^  o<  omducts. 

(c)  •  *  * 
(4)  •   •  • 


PurpoM 


Products 


Amount 


Flawannil  agants:  prelectors    Pot—hw* 
and  daveiopars. 


Sodium  laciaie.. 


To  nsvor  product.. 
do ..-. 


Various  mast  arx) 
uda  awapt  n 
Mart  food* 

......do 


food  prod-    Not  10  axcawJ  20  parcaol  o»  »ormo)«- 
formula  *xJ       twn.    m    accordance    witt<    21    CFR 

184.1639' 
_ Not  10  exceed  2  0  percent  at  lormul*- 

tion.    m    accordance    wrtti    21    CFR 

1841768' 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  SUt  450;  21  U.S.C  451-470; 
601-685;  33  US.C  1254;  7  CFR  tl7.  2.55. 


2.  Section  381.147  would  be  amended 
by  adding  the  substances,  sodium 
lactate  and  potassium  lactate  to  the 
Chart  of  substances  approved  for  use  in 
the  preparation  of  products.  These 
substances  would  be  placed  in 
alphabetical  order  imder  the  class  of 


substances  titled  "Flavoring  agents; 
protectors  and  developers." 

i;  :J8'  14/'     Appfovat  0'  substance*  ?o«-  a%f 
[f  !he  preparation  o<  product* 

(0*  *  * 

(4)  •   •   * 


Subatanoa 


Purpoee 


Products 


Amourt 


Flawortng  aganis;  protectors    Polaaaum 
and  developers. 


To  iavor  product.. 


Vartous  pouHry  and  pouWry  food  Not  to  ««^d2^ceni  o«  tormoto- 
products  except  <n  infant  lormiia  lion,  m  accordance  with  21  CFR 
and  intent  lood'  184.1639  • 


Cine  ot  sUMtsnco 


Subatarwa 


Purpoee 


Pfoduda 


S<>i>^ 


tactala.. 


..-do. 


jOo^ 


Done  at  Washingtoa  DC  on  February  9. 

i9ga 

t>estor  M.  Cnwrfotd. 

Administrator.  Food  Safety  and  Inspection 
Senri<x. 

!FT!  n<>r  «"Mfi43  Filed  2-28--W):  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
IDocke!  No  90-CE-05-AD 

Alrworttilness  DtrecUve*.  Beech  99 
Series  Airplanes 

agency:  Federal  Aviation 
Ain.imstration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(IWRM).  


summary:  This  Notice  proposes  to 

cid  ip-  ri  new  Airworthiness  Directive 
(AUi-  lipphidble  to  ccrtdin  Beech  99 
S<'-'>-s  tiirpiancs   vshich  would  rfquirf 
n-p:,i(  enien!  .>!  pxisitins  8?<"f'i  ^"J'V, 
attach  bolts  and  nuis  wilh  Inconel  bolts 
and  nuts.  Incone!  hobs  and  nuts  provide 
superior  stress  s  irnis!  n  resistant 
qualities  and  eimindtf  'he  need  for 
existing  mandaiurv  npt  •!;%>> 
inspections  for  stress  ci^TisKn  cracking 
on  steel  bolts  and  ni;ts   1  he  actions 
specified  In  this  proposal  would 
preclude  the  loss  of  wins  attdshment 
integrity  due  tu  uiuituxtcti  v^  r.g-attach 
bolt  stress  corrosion. 
OATCS:  Comments  must  he  received  on 

or  before  April  le,  1W() 

AOOAES8ES:  Beech  Structural  Inspection 

,ind  RepHir  Manual,  and  Eieechcraft 
Mandatory  Serv  ice  Bulletin  No.  2248, 
dated  February  198ft.  Hpphcahie  !o  this 
AD  mav  be  obtained  from  the  Beech 
Aircraft  CiTp.sra'ion  Commercia', 
Service,  Departnaiu  52,  P  O  Bov  Kt 
Wichita.  Kansas  67201-0085.  leiepn  >  le 
(316)  681-7111.  This  information  also 
may  be  examined  at  the  Rules  Docket  a! 
the  address  below.  Send  comments  on 
the  proposal  m  triplicate  to  the  FAA. 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel.  Attention  Rules  Docket 
No.  90-CE-OS-AD,  Room  1558,  601  Bast 
12th  Suec!  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  a  a  n:  h   ,t  4  p  j^.., 


Not  to  eiu:.'«Nxf  f  C  pefc^o*  of  *OfrmM- 


Monday  through  Friday,  holidays 
excepted 

FO«  FIWTMEB  INFO«MATIO»t  COWTACT: 

Don  Lampbel:,  Aerospace  Flngineer 

Airframe  Branch  Wichita  .^inraf! 

Cerlification  Office  (ArO)  1801  Airpo" 

Road  Room  100  Mid-C-ont<neni  .Airport 

Wichita   Kansas  fr2(>9  T  ciephone  ! '<  IfV 

'44(v-44(.fri 

SUPPUEMtWTAHY  INFORMATION: 

(-ommenis  Invited 

interested  persons  ait , 

participate  in  the  making  of  4» 
proposed  rule  by  submitting  such 
written  data.  view».  or  argtiments  as 
they  may  desire.  Communications 
should  identify  the  regidatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  oomments 
specified  above  wUl  be  cooaldtred 
before  faking  action  on  the  proposed 
nde,  The  proposals  contained  in  this 
notice  ma>  be  changed  m  light  of  th(- 
comments  received  Comments  art 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  vk li i  be 
available,  both  before  and  after  the  ' 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons  A  report  summarizing  each 
FAA-pubUc  conUct.  concerned  with  die 
substance  of  this  proposal,  will  be  filed 
In  the  Rules  Docket.  | 

A  vai lability  ofNPRMS 

Anv  jarson  may  obtain  a  copy  of  this 
M'RM   >>  submitting  a  request  to  the 

FAA,  Cen'rai  Rt -tfion.  Office  of  the 
A.ssistant  Cfcff  Counsel.  Attention: 
Rules  Docke!  No  9(>-C:f;-0,v  AD.  Room 
\5M  601  East  12th  Stree!   Kar;sas  City, 
Missouri  64106 

Dssriiss^iV:    As  d  rcs.i.!  o!  repvi'tsof 
stress  corrosion  s::  steei  vmdk  a^'ach 
bolts,  the  FAA  issued  AD  85-22-0,'- 
which  mandated  repetitive  mspe'-ni)-  s 
of  the  steel  wing  atta(  h  !>c,ts  anc  .'m's 
,;■■   d  n..ml>e'    ■•'  Beef  h  nirpiianes^ 
ciciudins  she  Bcei.h  9h  series  a  rp.ane 
AD  85~22-0S  liocs  not  apply  to  airplanes 
f.Med  \Mth  !n(<c'-<v  wmg-attach  boi's  and 
nuts   Recent. >    s'r..c!ura;  fdiic^cs 
involving  la-yc  :runspc'-t  categnrv     , 
airplanes  have  Lauseti  'he  Y  AA  o    | 
reexamine  the  airwort  hi  ne«,  iss  as 


relating  !■■  aging  (ommiiie!  c,«s». 
alrplancf.   F'ut>l:c  meetings  anc  operaM^s 
data  have  confirmed  that  airplanes  of 
this  class  are  being  opera teo  wee 
lieyond  the  times  envisionec  ;•%  tfif 
rruinufacturer  «t  the  time  of  design  anu 
'caRcfac  ture  (ainsidering  the 
op.crH'nced  gamed  m  the  transport 
ouius'ry    the  ^,^A  has  Oetemiined  thai 
action  must  t.)e  taken  v»'t.>-,  iht  »ii:r.i. 
commuter  fieet  pnor  !i:  the  r*;  rwri-nLL 
of  a  catastroptcn'   (.tructura:  ''aiiure 
Theoon'.nuec  airwor'hcies*  •.  ' 
airplanes  s<ir:  riorn.acv  '>f-  iruiT'aiocC 
by  proper  mspec  uon,  maintec.-.Ci  i    and 
»^»en  Deceits. -TV    l<%  pum  rvpiacemerc. 
On  airplanes  !.»-  t,*.  .^;^^^'„^J■d  beyond 
their  expec  u-a  u<-Mgn  nit-  the  ¥ \.^  h„s 
detemimc!,'  '.cat  long  tern,  uuntmued 
operat^ona.  safetv  will  be  better  assu-i-d 
by  design  f.hanges  '<   removp  the  so.,'-  c 
of  the  problem   rather  itiar  ti>  repetit  -.  i 
Inspections  ic  specm,  ('i>era!in>; 
proceticres   unij.  lerir,  ?.pec;<-.,  opera'  ng 
procedures^  max  nc:,i  p^^-vcSe  the  deg-'M- 
of  safety  Hsscarue  nri  essan    ''T-us 
coupled  v*''th  a  tte'ter  ujiocrfitaniting  "f 
thehumar  '.i.  c-rv  ass^i  ;,,iec  VM-r. 
numerOttS  ContiC.a,  spec  :«i.  pi-...,  c.ta'cs, 

has  lad  te FAA  tc  :  ..cs-iic  p.a;  inj.  a-ss 
MnpliaaiSODspe(.,a    pf:.ce.1art■^  ^.ru' 
more  anqriiasis  on  design  improw^na-cts. 

At  an  April  1968  public  conieranoe.  the 
General  Aviation  Manufacttirers 

Asaodat!  r  uAMA   . c  :  the  Regional 

Airline  Ass.h,  ,,.t:.,.r    H.W 
recommcc.ifi.;  tv.en;\  t.cte  [Zj; 
»epar<i!e  .ndustrv  and  government 
actions  in'msleC.  !>   reso:\-p  the  Bgtng 
commute:  a.rpuant-  ifisui 
Recor^mensla'ior  Ni:   3  sdo   :      "  > 
FAA  fciiouid  iiikt  the  leaa,  v>---h  ■,".). 
closely  with  industry,  ton?  vew  *  >  st.ng 
ADs  on  all  airpla  n  e  s  u  s  e  d  r.  reg  <  ,« 
carrier  service  to  dr-u-.^mnu  .*'  repe':c.c 
inspections  neec  s-  It  r..p,,«:.fc  hy 
terminating  «.:,:. ons 

In  Dece.Tit'er  IMW^   tne  i-  A'\  ^  onducted 
a  review  of  the  exiscnv  ADs  „;r,:cable 

to  the  Beech  W''  sencs  «i--.;<in<'s    -ind 

identified  AD  B^ZZ-i'ih  i^^h:.  r  -cc. -.'»-« 
repetitive  mspeciio-is  tf-   'ne  '•.<•'    ^  i.id 
beterminftteC  'a  tn*  ins'.-i..aCor.  :'■'  ar 
improved  pa-'    M)  86- .1.-0'  apples  •.- 
H-11  steti  wm^  atiHcr  h-Ms  ir  -'u.  '-ml 
spar  only.  However    s-tee;  tm  ■>  -fi...'  n-e 

suseeptiWa  tocon-osior  n:,-,\  ni^  Ui 
present  at  the  rear  spa   «   a  hements. 
The  proposed  action  would  repalce  each 
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steel  bolt  existing  at  any  of  the  four 
•ttadunents  on  each  wing  with  an 

bMOMibolt 

fai  addition.  AD  88-04-07  was  issued 
to  require  a  one  time  inspection  for 
cracks  of  certain  Inconel  nuts  unless  a 
specially  marked  Part  No.  81790-1414 
nut  was  installed.  The  action  proposed 
by  this  notice  extends  this  requirement 
to  replacement  nuts  at  the  lower, 
forward  wing  attachment.  The  FAA 
finds  that  the  adioii  profMieed  by  this 
notice  meets  the  intmt  off  GAMA/RAA 
Recommendation  No.  S  and  is  consistent 
with  current  FAA  policy.  Since  the 
condition  described  is  likely  to  exist  or 
develop  in  other  Beech  99  Scries 
airplanes  of  the  same  design,  the 
proposed  AD  would  require  replacement 
of  the  existing  steel  wing-attach  bolts 
and  nuts  with  specific  Inconel  wing- 
attach  bolts  and  nuts. 

The  FAA  has  determined  there  are 
approximately  100  airplanes  affected  by 
the  proposed  AD.  The  cost  of  modifying 
these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  S3.000 
per  airplane.  The  total  cost  is  estimated 
to  be  $30a00a  The  total  cost  of 
complying  writh  the  proposed  AD  is  less 
than  $100  million,  the  threshold  for  a 
singificant  rule.  This  cost  per  airplane  is 
less  than  the  threshold  significant  cost 
amount  for  those  small  entities 
operating  one  airplane  and  the  FAA  has 
determined,  on  the  basis  of  the  aircraft 
registration  records,  that  less  than  V^  of 
the  owners  of  the  affected  airplanes 
own  more  than  1  of  the  affected 
airplanes  so  as  to  incur  a  cost  greater 
than  the  significant  amount  threshold. 
The  regulations  proposed  herein  would 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  proposal  would  not 
have  sufTicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  Therefore.  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  the  provisions  of  Executive 
Order  12291:  (2)  is  not  a^significanl  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11094:  Febvruary  26. 
1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiHty  Act. 
A  oopy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 


Rules  Docliet  at  the  r  ;      vided 

under  the  caption  "ADDPf  sses 

list  of  Subjects  in  14  CFK  P-u;  r^ 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follow*! 

PART  59— f  AMENDED  J 

1.  1  fie  dutiiuriiy  citation  for  Part  39 
continues  to  read  as  follows: 

AudMrily:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revited  Pub  L  97-449. 
January  12. 1963):  and  14  CFR  11.85. 

136.13    (Amend^c: 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD. 

B«Kk  Applies  to  Beech  98  Series  (all  Serial 
Numbsra)  airplanea  certificated  in  any 
category 
Compliance:  Required  within  the  next  12 
calendar  montiia  mfXei  the  effective  dale  of 
this  AO.  unless  already  accomplished. 
To  predtide  the  Iom  of  wing  attachment 
integrity  due  to  undetected  wing-attach  bolt 
stress  corrosioa  accomplish  the  following: 

(a)  Replace  any  existing  steel  wtng-aftach 
bolts  and  nnts  with  Inconel  wing  attach  boltg 
and  nuts  in  accordance  with  the  instructions 
in  Beech  Structural  Inspection  and  Repair 
MannaL  P/N  96-^9008,  dated  December  2a 
1964.  or  reviaions  thereto  through  Revision 
A4.  dated  May  1. 1987. 

(b)  Imroadiately  after  installation  any  new 
Inconel  nut  in  the  lower,  forward  wing 
attachment  per  paragraph  (a)  of  this  AD. 
except  those  specially  marked  with  Part  No. 
81790-1414.  visually  inspect  the  nut  for  cracks 
in  accordance  with  the  instructions  in 
Beechcraft  Mandatory  Service  Bulletin  2248. 
dated  February  1968.  Prior  to  further  flight 
replace  any  nut  found  cracked  with  a 
specially  marked  Part  No.  81790-1414  nut  per 
Figure  2  of  tha  above  referenced  Service 
Bulletin. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  equivalent  \e\el  of  safety  may  be 
approved  by  tlie  Manager.  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road. 
Raea  100.  Wichita.  Kansas  87206:  Telephone 
(318)  94e-440a 

Note:  The  request  should  be  forwarded 
throogli  an  FAA  Mamtenaaoa  iBspector.  who 
asay  add  uwniinii  and  then  send  it  to  the 
Manager.  WichiU  Aircraft  Certificalioa 
Office. 

All  persons  affected  by  this  directive  may 
obtain  copiaa  of  the  documents  referred  to 
herein  upon  request  to  the  Beech  Aircraft 
Corporation.  Commercial  Service. 


Department  52.  P.O  Box  85.  Wichita.  Kansas 
87201-0085:  Telephone  (316)  881-7111:  or  asay 
examine  these  documents  at  the  FAA, 
Central  Region.  Office  of  the  Assistant  Chief 
Counsel.  Room  1558.  801  East  12th  Street. 
Kansas  City.  Missouri  8410(1. 

Issued  in  Kansas  City.  Missouri,  on 
February  12. 1990. 
Barry  D.  Clemants, 
Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  90-4628  Filed  2-28-9a  8:45  am| 
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14  CFR  Part  71 

(Airspace  Oockel  No   W  AEA-0?i 

Proposed  Estabtisnment  of  Transition 
Area.  Uppervilie,  VA 

AGENCY  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUSiMAirr:  The  FAA  has  received  a 
request  from  the  airport  owner  to 
establish  a  700  foot  Transibon  Area  for 
the  Upperville,  VA  Airport  This  is  to 
accommodate  an  existing  "Speciar 
Standard  Instrument  Approach 
Procedure  (SIAP)  for  which  the  airport 
owner  has  reimbursed  the  FAA  for  the 
development  of  the  procedure.  The  FAA 
finds  it  necessary  that  a  700  foot 
transition  area  be  established  to  contain 
arriving  and  departing  aircraft  at  this 
airport  to  separate  aricraft  operating 
under  instrument  meteorological 
conditions  from  those  operating  under 
visual  conditions  in  controlled  airspace. 
DATKS:  Comments  must  be  received  on 
or  before  April  2. 199a 
ADORessc8:  Send  comments  on  the  rule 
11    :  ;..    dte  to:  Edward  R.  Trudeau. 
Manager.  System  Management  Branch. 
AEA-53a  Docket  No.  90-AEA-02. 
Eastern  Region,  Federal  Building  *111. 
John  F.  Kennedy  Int'l  Airport.  |amaica. 
NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administrt*    )'    \    ,  liPraid  Federal 
Building.  JuOn  h.  ke:inedy  international 
Airport  |amaica.  New  York  1143a 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  S-,  s  >  01  Management  Branch. 
AEA-oJO.  iederal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport,  |amaica.  New 
York  :  1  -i  u : 

FO«  ru«TM€«  INrOI«*ATIO»l  CONTACT. 

Mr   t .:.:;, s  L.  Hr»'5A>iH:i(>n   Airsp;i<.e 
Specialist,  System  ManHV -lu  r'  Br.inrh. 
AEA-53a  Federal  Av  lation 


■Xdministralion,  Fitzgerald  Federal 
Buildins  «in.  |ohn  F  Kennedy 
International  Airport.  lamaica.  .New 
York  M430-.  tplephone  (718)  917-08r.:' 

SUPPt^MEMTARV  IMFORMATIOM: 

(lomments  Invited 

iiiterested  parties  btv.  snvitetl  to 
participate  in  this  proposed  ruiemai>.ing 
by  submitting  such  written  data   view.s 
or  arguments  as  they  may  desirt: 
Comments  that  provide  the  factual  bass 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energj'  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknow  ledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AEA-02."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  afier  the  closing  date  for 
comments.  A  report  stuunarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel.  AEA-7, 
Federal  Aviation  Admini.stration 
Fitzgerald  Federal  Building  Jchr  F. 
Kennedy  Internationa!  A  -r.  '"  iamalca. 
r^ew  York  14430.  Comm..:;!cata)n8  must 
identify  the  notice  number  of  this 
NPRM.  Pp'S'Tis  interested  in  h':r>g 
placed  on  ^  '•;,), isng  hst  !o^  ;..'.;> 
NPRMs  s!u'u;>:  als(.  rt-i.iest  a  copy  of 
Advisory  Circular  No   11~2A  which 
describes  the  application  procedure. 

The  FAA  is  considering  an 
amendment  to  \  71  181  of  part  71  of  the 
Federal  Aviation  Regulations  fl4  CFR 
part  71)  to  estabUsb  a  new  7iX)  foot 
Transition  Area  at  the  Upperville.  VA 
Airport  to  accommodate  an  existing 


"Special  SIAP  Section  71  181  of  pari  n 
of  the  Federal  .Aviation  Regulations  was 
republished  in  Handbooii  74O0-6E  dated 
|anuai7  3.  1389 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
f'stahlished  body  of  technical 
'cgulations  for  which  frequent  br;d 
routine  amendments  are  necessary  tu 
keep  them  nperHt:''~aily  current   It, 
therefore  (l)  Is  not  a    ma)or  rule'  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulaforv 
Policies  and  Procedures  (44  FK  ncB4 
February  26  18"9).  and  (3)  does  no' 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  nnatt. 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitiea 
under  the  criteria  of  the  Rejrr-'latory 
Flexibility  Act. 

Liit  of  Subjects  m  14  CFR  Part  ~l 

Aviation  safety.  Transition  Aieou 

The  Proposed  Amendment  ' 

Accordingly.  purh,iant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  propose*  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows:  , 

PART  71 -DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROI/TES, 
CONTROU-ED  AIRSPACE,  AND 
REPORTING  POINTS 

I 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.SC.  1348(a).  1354(a).  ISia 
Executive  Order  10854:  48  U.S.C  108(g) 
(Revised  Pub.  L  97-449,  January  12. 1963):  14 
CFR  11.89 


DEPARTyENT  OF  TREASURY 
Internal  Revef>u«  Senrice 


171.181    INewj 

2.  Section  71.181  is  amended  as 
follows: 

I  pperkilla.  VA  |Npw| 

That  airspace  extending  upward  from  71X1 
feet  above  the  surface  within  a  8.S-mile 
radius  of  tha  UMwrviUe  Airport  (lat.       , 
38*5ri8-N.  long.  7r5ri2'W.). 

Issued  In  )amalca.  New  Yorit.  on  February 
7.1990 

BBly  E  Commaodet.  ' 

Acting  Manager.  Air  Traffic  Division. 
IFH  0,  „    Vw^^7-  rlfti  t-TJ^-m  B  45  am) 
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26  CFR  Part  l 


lLA-Oi2-»0i 


1S45-A049 


General  Rule  tor  Taxat>»e  Vaar  of 
IrKtuakHt;  El»ctk>n  To  inckide  Crop 
Inaumrice  Proceeds  in  Qroas  lr>cofn« 
In  tt>e  TaxaWe  Year  Followif>fl  tria 
T8xat>»e  Year  of  Destruction  or 
Damage 

AOENCT:  mitx-nai  Kevenue  l^ervice, 

actjom:  Notice  of  pr  >;    s-ed  rulemaking 

\  ,    '  s.".  rpfp^nr.fc  to  temporary 

summary:  In  the  Rules  and  Regulations 
p     •.      of  this  i»8U8  of  "f  Federal 
Register,  the  Internal  Rf  \.  r  .•  S«  -vice  is 

issuing  tempore r\  rf'guiatior'.s  t.iM'-:'*  :-ig 
theapphcabi!i-\  -' st-ctior;  4''r(:   ..' ir.e 
Internal Reven  :«■  (..<-0f  .'•v^h-Ain^.  the 
taxaUeyear  c^''  .-ru.>.'!r  '■••'  ^-oi: 
insurance  prtx.ee as,  n  ii-rtH-.n  fe^u-ral 
payments  made  to  farmers  Th*  'ext  of 
the  taaqiarary  regulHri..ins  a;?*:  w-vesas 
'.ir  "  •  •:   tice  of 


hor  §  1.451-6TIB 
!  '  .ayments 

■  r ,ju>'s;^  'or  a 
lehvered  by 


proposed  rulemaking 

OATO:  Proposed  'f  g^ 

proposed  to  b^  •'!<■< 
received  after  iw   ( 
Written  comrT'r^'> 
public  hearing  rTll^'  t 

Apri'  30  199C 

AODRESSCS:  S<  sd  comments  and 

requt'S's  ',''  t  ;•  >'>'•>•■  tt-\-,':'.\'i  to:  Internal 

Revenue  Serv.ce.  F  O  ik>x  7604.  Ben 

Franklin  Station.  Attn:  CQCORP:T* 

(IA-012-00)  Room  442^  WH».h  npton,  DC 

20044. 

FOe  rURTMiH  IMFORMATIOW  CO»rf  ACT 

p.  Vai  Strehiow   202  :••  ■■■  -«s«6  (nui  •> 
toll-free  numbe' 
sui»»>L£MtifrAaY  mf^omkhrycm 

Hankground      -  "  •  . '   -^  ' 

This  document  ooatains  propoaid 
Income  Tax  Regulations  (28  CFR  part  1) 
that  provide  rulet  relating  to  the 
appUcabilit>-  of  section  451  fdl  of  the 
Internal  Revenue  (  ude  i    ;  er'a.r  federal 
payni«nta.Thapreamt>iF  ..-.i  •ut 
temporary  regulations  » vpin  nj  tne 
conct  rr-.t.  biderKmg  the  enactment  of 
sectiun4^:  ri'  HTid  'hf  if,su« nee  of  these 
proposec  -.-j^ui,. '.-:■!!> 


;.t^ 


H  (-'.n** 
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14. 
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Explanatkiai 

Under  the  proposed  regulations, 
federal  payments  received  as  a  result  of 
(a)  destruction  or  damage  to  crops 
caused  by  drought,  flood,  or  any  other 
natural  disaster  or  (b)  the  inability  to 
plant  crops  because  of  such  a  natural 
disaster,  shall  be  treated  as  insurance 
proceeds  received  as  a  result  of 
destruction  or  damage  to  crops  for 
purposes  of  section  451(d)  of  the  Code. 

SpMial  AnaiysM 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
deflned  in  Elxecutive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553fb)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Code,  these  regulations  will  be 
submitted  to  the  Administrator  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

CoonnerJ*  ind  R>>rjaest  for  •  Public 
Heeriny 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  coounents  that  are  submitted 
(preferably  eight  copies)  to  the  Internal 
Revenue  Service.  Ail  commenU  will  be 
available  for  public  iiupectioa  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the 
Commissioner  of  Internal  Revenue  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  m  the  Fedasal  Register. 

Drafting  Infocmatioa 

The  pnncipal  author  of  these 
proposed  regulations  is  P.  Val  Strehlow 
of  the  OfTice  of  Assistant  Chief  Counsel 
(Income  Tax  A  Accounting).  Internal 
Revuenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  pertidpated  in  developing 
the  proposed  regulations,  on  matters  of 
both  substance  and  style. 
Frad  T.  CilJiin.  It, 
Commissioner  of  Internal  Rmmmue. 
|FR  Doc.  ffV-MOZ  FUcd  2-23-80;  4:28  pm] 
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V  ''(f:ha.nn«;i  MuItlCXJtfl  DtS' 

.f'  .u-e    i.nsf^uc'ton.il  T>4e¥i»jc>n  F'se 
-,.j.fvM:e    P'fvate  Operattonai 

V  ■.  ■■  'WS'**  •■t»ed  s*>':vice,  afid  _abie 

AOENCy:  Kederai  Communications 

Commission. 

action:  Proposed  Rules  and  Inquiry. 


;  This  action  proposes 
modification  of  certain  rules  in  the 
Multipoint  Distribution  Service  ("MDS"). 
Multichannel  Multipoint  Distribution 
Service  ('MMDS').  Instructional 
Television  Fixed  Service  ("ITFS"). 
Private  Operational-Fixed  Microwave 
Service  ( "OFS').  and  Cable  Television 
Relay  Service  ("CARS").  It  also  initiates 
an  inquiry  in  tlie  advisability  of 
additional  changes  in  the  KftifDS.  ITFS. 
and  OFS  services.  These  rule  changes 
will  be  pursued  to  modernize  and  to 
conform  the  rules  in  the  various  services 
in  order  to  reduce  the  impediments  to 
the  enhance  the  viability  of  MDS 
services  offering  multiple  channels  of 
premium  video  progranuning  over-the- 
air  directly  into  homes. 
DATES:  Comments  must  be  submitted  on 
or  before  April  23. 19ea  and  reply 
comments  on  or  before  May  23. 199a 
AOONCSMS:  Federal  Communications 
Commission.  Washinjjton,  DC  20554. 
FOR  RmTMER  iNf     RMi     r  »t  COMTACT: 
BruceP  ■"  ■"  -  935a 

SUPPLi  M .  \  '  i  « '    Nf  o«MATK>#t  This  is  a 
summary  of  the  Commissions  Notice  of 
Proposed  Rulemaking  and  NoUce  of 
Inquiry  in  Gen.  Docket  No.  90-54.  FCC 
90-60.  Adopted  February  8, 1990.  and 
Released  February  22.  1990. 

1.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

2.  In  this  Notice  ofPn^foaed 
Rulemaking  and  Notice  of  Inquiry 
{"Notice"],  the  Commission  is  proposing 
the  modification  of  rules  governing  the 
MDS.  MMDS.  ITFS.  OFS.  and  CARS 
services.  In  recent  years,  the  technical 
capability  to  deliver  multiple  channels 


of  premium  programming  to  homes  over 
the  air  via  microwav«  fintquncies  has 
emerged.  The  channels  aaooMpessed  by 
this  technology,  however,  are  found  in 
three  different  services,  and  are  subject 
to  three  separate,  and  often  different, 
sets  of  regulations.  Moreover,  many  of 
the  regulations  were  developed  prior  to 
a  full  appreciation  for  requirements  of  a 
multiple  channel  direct-to-home  video 
programming  delivery  system.  The 
needs  that  have  arisen  are  the  need  to 
amass  multiple  channels,  the  need  for 
some  conformance  in  performance 
characteristics  on  those  channels,  the 
need  for  a  quality  signal,  the  need  for 
reasonably-sized  service  areas,  and  the 
need  for  a  minimum  regulatory  burden. 

3.  Some  of  the  initiatives  in  the 
current  Notice,  originated  in  earlier 
rulemaiiing  proceeding  directed  at  the 
OFS  and  MDS  services.  Notice  of 
Proposed  Rulemaking  in  PR.  Docket  No. 
88-191.  53  FR  23132.  June  20. 1988,  3  FCC 
Red  3532;  Further  Notice  of  Proposed 
Rulemaking  and  Notice  of  Inquiry  in 
Gen.  Docket  No.  80-113.  49  FR  25486. 
June  21. 1984.  98  FCC2d  7.  The  comments 
submitted  in  those  proceedings  which 
are  relevant  to  the  issues  raised  in  the 
instant  Notice  will  be  incorporated  into 
the  instant  proceeding,  and  parties  are 
urged  to  reference,  rather  than  reiterate, 
those  comments. 

4.  The  Commission  proposes  to 
eliminate  its  ownership  restrictions  in 
the  OFS  and  MMDS  services,  so  that  a 
single  entity  could  be  licensed  for  all 
three  OFS  channels  and  all  ten  NfDS  and 
MMDS  channels  in  an  area.  In  order  to 
simplify  and  accelerate  the  coordination 
and  application  grant  process,  the 
Commission  proposes:  to  clarify  its  rules 
that  permit  an  MMDS  permittee  to  seelt 
modification  of  its  authorized  facilities 
where  such  modification  will  reduce,  but 
will  not  eliminate  interference  with 
other  MDS  licensees  and  permittees;  to 
permit  "forced  upgrades"  of  ITFS 
systems  at  MDS  expense  to  eliminate 
interference  problems  that  disqualify 
some  MDS  applications;  and  to  permit 
forced  migration  of  some  ITFS  systems 
that  are  grandfathered  on  MDS 
spectrum  and  underutilizing  the 
spectrum,  where  alternative  spectrum  is 
available  and  all  expenses  will  be  paid 
by  the  MDS  entity  seeking  the  spectrum. 
It  also  proposes  to  ease  the  restrictions 
on  MMDS  operators'  lease  of  excess 
capacity  on  ITFS  svsu  ns  and  to 
prohibit  or  restrict   swni  ship  and/or 
control  of  MDS  and  OP     n annels  by 
cable  television  systems  wiUiui  their 
franchised  service  areas.  It  also 
proposes  to:  increase  the  maximum 
output  power  limit  for  MDS  operators 
and.  perhaps,  for  OFS  and  ITFS 


operators,  to  specify  output  pow  it 
limitations  in  hARl  •*  !fecti\f' 
Isotropically  rjUt.i:td  paAcr)  for  SIDb, 
ITFS,  and  OFS  scrvue;  to  conform,  if 
possible  the  allocation/ protection 
standards  of  the  MDS,  OPS  and  ITFS 
8tnnf  t'H,  h>  ti>jhlen  the  pf'::iu8sibit' 
transniitir!!  tolerance  f  ft  nev>  C1FS.  i  1  (  S 
and  MDS  stations  and  to  retiuje  uut  <  f 
band  emissions;  and  to  modify  the  aural 
power  level  limits  for  OFS.  MD&  and 
ITFS  to  increase  Ik  ki^i  es  tlrxibihty  in 
wdjwtlillfl  their  svsIpt'k  ';>  avoid 
■^■OBBt  chan-i'-i  inU'  f'Tt-^ncc    il  also 
proposes  to  8i>thor>zr>  Kisnal    boosters" 
for  all  ftree  sfri'i '.,'!»,  '<:  -mpn'-vp 
reception  in  '  b'i.ii low «■'<;    .i^«'.;«  s<    ►..  v 
comment  on  i;)»'  .ippr  '?:':.<>■  ;•■.'  --.tory 
regimpn  forsn.  'i  booi^U't^  h:\.i  l 
increase  MDS  operators'  acceis-  u  n  a 
power  television  and  CARS  facilities,  it 
seeks  comnnent  on  the  .idv.sabihty  of  a 
■first-come,  first-served  application 
process.  It  proposes  to  reduce  the 
information  n  qjirt'd  of  ix)m,T»on  ciirrin 
MDS  (iperiSois  in  their  annu.)l  np,irts. 
h:id  to  exlrnd  She  r«»porting  req'isrtTi.i'.'jt 
to  all  MDS  ofM-rHnrs  and  to  OFS  H- 
channel  opera  U)r!- 

5.  fai  the  Inquiry  sfi  'u.n  of  !he  Notice, 
the  Commisskin  sftkn  i  >  tirrx  rv  i>n  the 
advisability  of  peniv'tir a  nor.  riTS 
entities  to  apply  f<»r  \n(MrA  PPFS 
channels,  and  on  possiblt^  methfKis  fiw 
preserving  some  cntici I  portHir;  nf  sm.  h 
ITFS  freqnencif  s  for  future  1T>"S  u>..'  !t 
also  seeks  comment  or  the  advi'iriHiliiy 
of  reallocating  the  H  thannt  Is  f-    r  the 
OFS  to  the  MDS  service. 

6.  Regulatory  F!"Tf>»''l?n'  Art  of  1980: 
The  proposed  ml*'    h  ini;<  «  would 
significantly  ^■■^iu-.f  the  amount  and 
complexity  of  -^  "-'  rf*ion  required  in 
annual  reports  for  M!^^  <  pmrnon  carrier 
operators,  by  eliminating  the  submission 
of  balance  sheets,  incon>e  statements, 
catagorizcd  reporting  of  hoars  of 
operation,  and  information  on  affiliation 
agreements.  The  remaining  information 
requirements,  for  total  number  of 
subscribers  and  total  hours  of  operation, 
would  be  extended  to  all  MDS  operators 
and  to  OFS  operators  on  the  H  chanitels. 
Many  small  entities  cook)  be  positively 
affect'jd  by  this  proposal  because  the 
regulatory  impediments  to  MDS 
operators  would  be  reduced,  which 
should  increase  their  ability  to  offer 
mohkhannel  video  service  to  homes. 
Some  ITFS  operators  would  be 
positively  affected  as  wdl  because  in 
increase  in  MDS  activity  could  increase 
MDS  leasing  of  cxcm^  r apnr.ity  on  ITFS 
facihties.  The't  are   u)  sivniticant 
alternatives  n     ^  n   zir,    ; »    m pact  on 
small  entities  ..  <       nsibtt-n  with  the 
stated  ot^ecbves.  , 
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laiplementatii  r 
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'     ,ippr(nal  ;;y  t^,< 

M.ina«:fmenl  «r.!l  Hi.dget  h».  r^rt'srnff'd 

Dy  the  Act. 

8.  This  is  a  restricted  noUi  e  nnd  ' 
comment  rule  making  prott  i  d  r>sj  S,t 
section  1.1229  of  the  Commission  s  ruiea, 
47  CFR  1.1229,  for  rules  rej;  ir-     r 
permissible  ex  parte  oontac  tA 

9.  Pursuant  to  appHcabie  p-x  .  (I  ;r»'« 
set  forth  in  H  1.415  and  1  419  of  the 
Commission's  rules,  47  CFR  1  4is  1.4iy, 
interested  parties  may  file  ( onnents  on 
or  before  April  23. 1990,  and  r*  pU 
comments  on  or  before  Mii  v  ::     1<W0  All 
relevant        i  imely  comments  will  t»e 
considered  by  the  Commis)^u>n  !>*•  fore 
final  action  Is  taken  in  this  pr.^  etdmg 

list  of  Sub|*!l.!fi  I 

47  CFR  Part  21  j 

Communications  *'"™"""  caniers. 
Domestic  Public  Fixed  Radio  Services. 

47  CFR  Port  43 

Communication  Lr rn.;a<n  i  arriers. 
Reports  of  comviur  <(  .^tion  tximmon 
carriers  and  certam  affiiiaiet. 

47  CFR  Part  74 

Television  broadcasting. 
Experimental  Auxiliary,  and  Special 
Broadcast  and  Other  Program 
Distributional  Service.  I 

47CFRPart7a  \ 

Cable  television,  Cable  Television 
Relay  Service 

47  CFR  Part  94  ' 

Radio,  Private  Operational-Fixed 
Microwave  Service.  , 

F«^«"--'  '^  "Timuntcations  Commi— ioa. 

|)  .c;i  <  k    Se-MTCy,  I 

\iH  L<,...  JL^  4aS1  Filed  2-2S-80E  8:45  am) 

BKUNS  COOC  STtS^-M  | 


t"  CFR  Ptr\  73 

Radio  Bfoaocastinq  Services, 
f  '>'chum,  OK 

#c>CNC  /:  Federal  Conuaonications 

Commission. 

action:  Proposed  rule 


sjMMAF)v:TbeCaniais«kmre«>>  '^s 
( I    .  ;u  ats  on  a  petition  by  Let;  M  v 
Broadcasting  Compan*.   in     seekmg  tiie 


subitifutmn  of  Chanrwl  2i)8i'l  for 
•   ■.ariri  I  2'IW.,.:  a!  Ke'chum   f  )ki..hnm,'i, 
iiii^  ttiL  z.^<S:i::.^'.iQV.  ly.  .u  iiceose  !ar 
Station  KGND  accordingly.  Channel 
298C1  can  be  allotted  '    V* '  '  .n.  fn 
compliance  with  the  C  c  nrnt«(«i'  ■  s 
minimum  distance  separation 
requirements  with  a  site  restriction  r>f 
47.5  kilometers  (29.5  miles)  north w  »■>"  to 
avoid  a  short-spacing  to 8iatior^^  \.\\i, 
Channel  29&C  Mwsko0sc.  Okl^n  :r.,t 
KMOQ,  Channel  296A.  Baxter  Springs, 
Kansas,  and  iCLMK.  Channel  297C, 
Poteau,  Oklahoma,  and  to  accommodate 
petitioner's  desired  transmitter 'He  1'he 
coordinates  for  this  allotmer.' .    •  n     th 
Latitude  30-46-33  and  We»'  urkgitude 
95-27-15.  In  accordance  with  »(><  t  ,:r 
1.420of  the  Commission's  Run  -    »i   Mill 
not  accept  competing  expressions  of 
interest  in  use  of  the  channel  at 
Ketch  um. 

DATES    f     ^rr~f'     '   -,  •• '  '-.    ''.ledonOT 

otii^rt  Apni  16.  199Q,  anJ  rcpfr 
comments  on  or  before  May  1  :  ** 

AOD«t«SEt.;  h-ileral  ("  umiTiur„i!  .,tu»!,» 
CumnuMion.  W,jhbm^iitn   IX    miM   In 
addition  tofiiine  c-ommentsi  wnh  thr 
FCC  int("-f"ju--:  prir'^f*  «t   'no  %fr\t  rhe 
petitione-     '  ■''  ■  ■■  ■■''<~<-\         ^■-•^•:''.:   ;, 
as  follow*  H*->f>  M.n   V'lcf  Pr-»-»tdpnt  and 
General  M,<n,'<t>r--  l,>'f  Mj^v  B'o??Jc-,ir^Tnff 
Compan)    in<     Pf"   fv  ■>  4'-<   \ -rtta 
Olfkitinr       74V'1  i'P.-''f.ane'' 

FO«  FUBTHEH  IMFOIUtATlON  COmAC. 

(202)634-6530. 

suPinjEiistirTAav  iNFomSAriow-  Tiii»  is  a 

-^nijpt.)*  cii  Uif  l..Li:v,mi»*ii;n'  f  •*  \ty'h  e 
of  F5l>y<.^r^l  H.,..    Mrik  -t^   MM  '.H.i:kr^ 
No    >-♦  — *h    a.Ji':'l,'i.'   |ri')U.«'-v    ■:•  ,     1f>Mf)    rtin' 

release,}.  }>■'  ru  iri  /,..    '9f*s    1  ri(   :i:,i  ui" 
of  t:   -  '  ^-     '   ("it-<  jMor  i."  n\,'ii,%':!i 

for  uispei  uu;.  -inc  ■.-•>»-'>  •»{(  a..;.:i>, 
normal  business  hours  in  the  FCC 
Dockets  Branrh  '.Roc-  230).  1919  M 
Street,  N  A    W  .<.h!rn<i   :..  DC  The 
comple'     ^      :  ihis  decision  may  also 
be  purcii.i^t;u  L-^om  the  Commission's 
copy  contractor,  Intematiooal 
Transcription  Service,  (202)  •57-3800. 
2100  M  Street,  NW.  Suite  14a 
Washi.-t  or.   DC  2.«J37. 

Provuiuiks  of  ihi  R>inj!alory 
Flexibility  Act  of    ^^    )  >  not  apply  to 
this  ptoceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  ^nsH  s.-d 
Rule  Makinf  in  issocd  VDtil  the  mmliri  is 
DO  U    Ki!  .•I.  I'lect  toCoamissioD 
coosideratton  or  court  rsvisw,  all  ex 
parte  contacts  are  profaibMed  in 
Commission  proceedings,  ssdi  as  this 
one  VN  hi;  V  nvolve  dham 
See  4  J    iK  1.124(b) fori 
permissible  ex  parte  ccntacts. 
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For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  St.*  ■-.  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationt  Commission. 
Kari  A.  Ksnifaiiwr. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  90-4652  Filed  2-28-90;  8.45  am) 

■HJJNQ  COOC  (TlS-Ot-ai 
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.;r>  i'-  -Section 

Af.*'.    '       i'.ioiidi  tiign way  Traffic 

,iinistration{NHTSA), 
Department  of  Transportation. 
AtmoH:  Grant  of  petition  for  rulemaking. 

summary:  This  notice  announces  a 
^  fa  petition  from  Mr.  Lyle 

Stephens  and  Ms.  Debra  Simms  for 
rulemaking  to  amend  FMVSS  No.  222, 
School  Bus  Passenger  Seating  and 
Crash  Protection,  to  establish 
requirements  for  schoolbus  seating  for 
handicapped  students. 
FOn  ruTTTHfw  •■wrcwMt^'-iN  \;  ON  TACT! 

vehicle 
Safety  Slanddriis.  NdUoiidl  ilighway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 

20"""   """  '^"1" 

%tjpi^\  r  Mfc  N  •  *B »  iHfO'<**ti '  -OH  r  edenil 
Motor  Vehicle  Safety  Standard  (FMVSS) 
222.  School  Bus  Passenger  Seating  and 
Crash  Protection  (49  CFR  571.222). 
specifies  occupant  protection 
requirements  for  school  bus  passenger 
seating  and  restraining  barriers.  The 
requirements  apply  to  each  "school  bus 
pssenger  seat."  That  term  is  defined  In 
S4  of  the  Standard  as  a  seat  in  a  school 
bus.  other  than  the  driver's  seat  or  a 
seat  installed  to  accommodate 
handicapped  passengers  as  evidenced 
by  orientation  of  the  seat  in  a  direction 
that  is  more  than  45  degrees  to  the  left 
or  right  of  the  longitudinal  centerline  of 
the  vehicle."  The  requirements  included 
limits  on  the  spacing  between  adjacent 
rows  of  seats  in  order  to  keep  students 
compartmentalized  or  contained  within 
their  immediate  seating  area  during  a 
crash.  Application  of  the  requirements 
to  seating  for  the  handicapped  would 


have  made  the  use  of  that  seating  by  the 
handicapped  difficult,  if  not  impossible. 
'  in  many  instances.  Thus,  the  current 
requirements  in  the  Standard  do  not 
apply  to  seating  that  is  designed  to 
accommodate  handicapped  passengers. 

Withm  the  last  year,  a  NHTSA  task 
force  undertook  a  review  of  NHTSA 
activities  in  several  areas  concerning 
handicapped  individuals.  One  of  the 
areas  examined  was  the  safety  of  school 
bus  passengers  who  are  confined  to 
wheelchairs.  As  a  result  of  the  task 
force's  work,  the  agency's  Office  of 
Research  and  Development  initiated  a 
study  of  the  state-of-the  art  of 
wheelchair  securement  and  occupant 
protection  systems  on  school  buses  to 
support  possible  future  rulemakings. 
Engineering  support  for  this  research  is 
being  provided  by  the  Department  of 
Transportations  Transportation 
,  Systems  Center  (TSC)  in  Cambridge. 
Massachusetts.  TSC  is  expected  to  issue 
a  final  report  in  the  Spring  of  1990. 
NHTSA  has  also  been  examining 
efforts  by  various  standards 
organizations  and  international  agencies 
concerning  standards  for  the 
transportation  of  persons  in 
wheelchairs.  While  none  of  these  efforts 
is  specifically  directed  to  children  on 
school  buses  together  they  do  suggest 
recent  advancements  in  the  state-of-the- 
art.  Among  these  efforts  are  the 
International  Standards  Organization's 
draft  standard  "Wheelchair  Tie-Down 
and  Occupant  Restraint  System  for 
Motor  Vehicles "  (October  31, 1999),  and 
the  Swedish  Board  of  Transport's 
"Regulations  for  Adapting  Public 
Transport  Vehicles  for  Use  by  Disabled 
Persons"  (PreUminary  Edition.  May  10. 
1989).  NHTSA  is  also  studying 
Australian  Standard  2942-1987. 
"Wheelchair  Occupant  Restraint 
Assemblies  for  Motor  Vehicles;"  the 
Canadian  Standards  Association's 
"Motor  Vehicles  for  the  Transportation 
of  Physically  Disabled  Persons"  (CAN3- 
D409-M84.  amended  December  1966): 
the  United  Kingdom's  Code  of  Practice 
VSE  87/1.  "The  Safety  of  Passengers  in 
Wheelchairs  on  Buses;"  and  a  draft 
standard  developed  by  the  Society  of 
Automative  Engineers.  These  standards 
typically  include  provisions  for  both 
wheelchair  securement  systems  and 
occupant  restraints  (i.e..  safety  belts). 

Concurrent  with  these  NHTSA 
activities  in  support  of  possible 
rulemaking,  the  Department  of 
Transportation's  Office  of  Civil  Rights 
received  a  "complaint"  from  the  law 
firm  of  White,  Beekman.  Przybylowlcx. 
Schneider,  &  Bair.  PC.  submitted  on 
behalf  of  Mr.  Lyle  Stephens  and  Ms. 
Debra  Simms.  The  complaint  states  that 
Mr.  Stephens  is  the  owner  of  a  company 


specializing  in  the  transportation  of 
handicapped  students  and 
developmentally  disabled  adults 
throughout  the  mid-Michigan  area,  and 
has  been  active  in  committees 
concerned  with  transportation  of  the 
handicapped,  and  that  Ms.  Simms  is  the 
parent  of  a  handicapped  student.  The 
complaint  was  referred  to  NHTSA  for 
appropriate  action.  The  complaint 
alleges  that  FMVSS  222  provides 
"differing  benefits  and  opportunities  for 
participation  regarding  transportation, 
the  discrimination  being  on  the  basis  of 
handicap  with  the  result  being  to  defeat 
or  substantially  impair  accomplishment 
of  the  objectives  of  section  504  (of  the 
Rehabilitation  Act  of  1973.  as  amended), 
as  well  as  the  Education  for  All 
Handicapped  Children  Act."  The 
complainant's  attorney  has  indicated 
that  the  relief  his  clients  seek  is 
rulemaking. 

While  there  is  some  uncertainty  as  to 
whether  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
is  applicable  to  Federal  Motor  Vehicle 
Safety  Standards  promulgated  by 
NHTSA.  and  the  Education  for  All 
Handicapped  Children  Act  clearly  is 
not.  NHTSA  nevertheless  is  concerned 
about  the  safety  of  handicapped 
students  in  school  buses.  The  agency 
believes  that  it  is  appropriate  to 
consider  possible  amendments  to 
FMVSS  222.  particulariy  in  light  of 
advances  in  the  state-of-the-art 
pertaining  to  wheelchair  securement 
systems  and  occupant  restraints.  The 
otjency  notes  that  any  changes  in  the 
Standard  would  have  to  be 
accomplished  through  rulemaking, 
consistent  with  the  Administi-ative 
Procedures  Act  and  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966. 
Accordingly.  NHTSA  has  decided  to 
treat  the  complaint  as  a  petition  for 
rulemaking  to  amend  FMVSS  No.  222 
and  has  granted  the  petition.  The 
granting  of  this  petition  doe«  not  mean 
that  a  rule  will  necessarily  b«  iMoed. 
The  determination  of  whether  to  Isaue  a 
rule  will  be  made  in  the  course  of  the 
rulemaking  proceeding  in  accordance 
with  satutory  criteria. 

A  docket  has  been  established  for  this 
rulemaking.  Copies  of  the  petition, 
NHTSA's    ."ip  ;nse  thereto,  an  the 
documenis  mentioned  above  are  being 
placed  in  this  docket  The  final  report 
from  TSC  will  be  placed  in  the  docket 
when  it  becomes  available.  At  that  time. 
NHTSA  intends  to  provide  a  public 
comment  period  for  interested  persons 
to  submit  written  comments  on  the 
rulemaking.  However,  comments  may  be 
submitted  at  any  time,  including  the 


period  prior  to  the  official  n  q\H   f  fi 
public  comments. 

Authority:  15  US  C  -  -^'n  i  »rn   1497; 
delegalioiu  of  authinit*  ,<   *v  (  FR  IJOai 
501.8. 


la^iio'^  on  Febrvary  23. 1890. 

Associate  Admlttistrotor  for  " 
IW-p  I>,r  qo_«»1  Plied  2-28-91^.  » 
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of 


February  23.  laea 

The  Department  of  Agriailture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
pubbshed  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies:  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  b<>  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
BIdg..  Washington.  DC  2025a  (202)  447- 
2118. 


•  Animal  and  Plant  Health  Inspection 
Service. 

7  CFR  322  Honeybees  and  Honeybee 
Semen. 

None. 

On  occasion. 

Farms:  Businesses  or  other  for-profit: 
Federal  agencies  or  employees:  Non- 
profit institutions:  Small  businesses  or 
organizations:  60  responses:  15  hours: 
not  applicable  under  3504(h). 


t>hilip  Lima  (301)  436-8896. 
DooaU  E.  HukkOT. 

Acting  Departmental  Clearance  Officer. 
(FR  Doc  90-4685  Filed  2-28-flO;  8:45  am) 
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■■■<o*  •§*  '►-''■  Of ectiO'"'^  Certified  Oe»»gnat'0<i 
QuatHied  Per»o<--  .'DQP)  P'CKjrams  and 
•„  1  censed  DQP's 

AGtNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  currently  certified 
DQP  (Designated  Qualified  Person) 
programs  and  licensed  DQFs. 

<n,iMM»aY  This  notice  advises  the 
.,  .     ilic  and  the  horse  industry  of 

the  Designated  Qualified  Person  (DQP) 
programs  currently  certified  by  the 
Department  and  the  currently  licensed 
Designated  Qualified  Persons  (DQFs) 
under  each  certified  proRram. 
i„o^  F!jK"H6«  iNFOWMA's'iON  r.o»«"'*.cr: 
ur.  K.J-M  i^^rawtord,  Uiretiui.  Aiiuiim 
Care  Staff.  REAC  APHIS,  USDA,  Room 
206.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  (301)  436- 
7833. 

sviPfn.EMKMTUP-*  iNfORMAT'ow  Section 
ii.-   _  i d,  'ji  ;:■■:'    ■  •"■■  f"  ■'•■'  ■  ''fi 
Regulations  (9  CFR  part  11)  states  in 
relevant  part  "*  *  *.  A  current  list  of 
certified  DQP  [Designated  Qualified 
Person)  programs  and  hv  •■  '.t       ••   r 
*«11  be  published  in  the  ^etiera,  K»*gisier 
at  least  once  each  year,  and  as  may  be 
further  required  for  the  purpose  of 
deleting  programs  and  names  of  DQFs 
that  are  no  longer  certified  or  licensed, 
and  of  adding  the  names  of  DQFs  that 
are  no  longer  certified  or  licensed,  and 
of  adding  the  names  of  programs  and 
DQFs  that  have  been  certified  or 
licensed  subsequent  to  the  publication 
to  the  previous  list." 

This  document  lisU  the  DQP  programs 
which  are  currently  certified  and  lists 
the  currently  licensed  DQFs  under  those 
programs.  This  list  supersedes  the  list 
published  in  the  Federal  Registar  on 
February  16. 1968,  (53  FR  4436-4439, 
Docket  No.  87-183),  and  serves  as  notice 
to  the  general  public  and  the  horse 
industry  that  the  programs  listed  are 
currently  licensed,  according  to  the 
regulations  In  9  CFR  part  11. 


The  Certified  DQP  programs  and  the 
DQFs  licensed  by  each  certified 
program  are  as  follows: 

(a)  American  Fox  Trotting  Horse 
Breed  Association.  Inc..  Marshfield.  MO 
65706. 

No  shows,  sales,  auctions,  or  exhibits 
reported  during  1980  or  DQFs  reported 
as  licensed  qualified  during  1989. 

(b)  Heart  of  America  Walking  Horse 
Association.  Eolia.  MO  63344.  Licensed 
DQFs: 

ILLINOIS 


Floyd  Hampshire,  Barry,  EL 
MISSOURI 

Harold  Magers,  Moberly,  MO 
Ted  Nichols,  Ozark.  MO 
Paul  Patterson,  Osbom.  MO 
Elvin  Sapp.  Columbia,  MO 
Steve  Skopec  Bolivar.  MO 
R.  D.  Wilson.  Hannibal.  MO 

(c)  Missouri  Fox  Trotting  Horse  Breed 
Association,  Inc..  Ava.  MO  65eoa 
Licensed  DQFs: 

ARKANSAS 

Ervin  fohnson.  Berryville,  AR 

MISSOURI 

John  Belahi.  Watrensburg.  MO 
Mylo  J.  Brown.  West  Plains,  MO 
Roy  P.  Brown.  Ava.  MO 
Deryl  L  CasweU,  Lebanon.  MO 
Don  Crawford.  Marshfield,  MO 
Don  E.  Freeman.  Mansfield.  MO 
Ted  Nichols.  Ozark,  MO 
Rondo  Prock.  Ava.  MO 
Dill  Roark.  Springfield.  MO 
Radell  Sapp.  Columbia.  MO 
LeRoy  Seiner.  Humaiuville.  MO 
Lee  Yates.  Lebanon.  MO 
Marshall  Yates.  Lebanon.  MO 

TEXAS 

Yvonna  Shepherd,  Allen.  TX 
Patt  Swainn.  |r..  Paris.  TX 
Susan  Thiel.  Greenville.  TX 

(d)  National  Horse  Show  Regulatory 
Committee. 

Licensed  DQFk 

ALAR  XVI- 

Claud!        :  -M  r    Hoshen.  AL 

Grady  »',ir*'i!;s  iU'sspmer.  AL 
Bamev    ^   ''  r-er.  Culiman.  AL 
Edgar  [)  i;c  Smith.  Hollywood,  AL 
Rickv       ^  i!   dTi  Blountsville.  AL 

A  "■  K  -'X  \  s  ■\  > 

Robert  Chris  Allen.  Ward.  AR 


\ 


Percy  Moss,  Jr..  El  Dorado,  AR 

CAUFORNL\ 

William  (Bill)  A.  Hartman.  Norco.  CA 
Sharon  E.  McCaleb.  Fair  Oaks.  CA 

COIORADO 

Kenneth  L  Willis.  Aurora,  CO 

GEORGL\ 

Glenn  Powell.  Kennesaw.  GA 
Albert  M.  "Bo"  Turner,  Social  Circle, 
GA 

ILLINOIS 

Phillip  J.  Williams,  Barry.  IL 

KENTUCKY 

Bob  Flynn.  Winchester,  KY 
Thomas  E  Garland,  Mayfield,  KY 
John  Goldey,  Lancaster,  KY 
Doug  Watkins.  Nebo.  KY 

MICHIGAN 

John  L  Prigg,  Lake  Orion,  MI 

MISSISSIPPI 

Ed  Abemathy,  Shannon.  MS 
Earl  Melton.  Laurel.  MS 
Gary  C.  Myers,  Corinth.  MS 

MONTANA 

Patricia  Jordan,  Bozeniaii.  MT 

NORTH  CAROLINA 

G.K.  Mease.  Marion.  NC 

Tommy  Howard  West.  Candler.  NC 

OHIO 

Sandra  E  Beebe.  N.  Lawrence.  OH 

OKLAHOMA 

Ann  Kuykendall,  Muskogee.  OK 

OREGON 

Bruce  Rumpf,  Wilsonville,  OR 

SOUTH  CAROLINA 

James  Allen  McKnight.  Lugoff,  SC 

Eddie  Potts,  Port  Mill.  SC 

Arnold  "Sarge"  Walker.  Easley.  SC 

TENNESSEE 

Craig  Allen  Bacon.  Rockwood.  TN 
George  W.  Bacon.  Rockford.  TN 
Ralph  E.  Chaffin,  Cookeville.  TN 
James  E.  "Jimmy"  Cole.  Jackson.  TN 
joe  L  Cunningham.  Rockwood,  TN 
Roger  Hand.  Shelbyville,  TN 
Gary  Kimmons.  Dickson  TN 
Dana  Kyte.  Fall  Bran(  h    !  \ 
Larry  R.  Landreth.  Powell,  TN 
William  (Bill)  Lones  Niota  TN 
Chris  Messick.  M  .rfrpfsboro.  TN 
Lonnie  Messick,  Murfreesboro.  TN 
Edmond  "Ed"  O  NpII  Pinson,  TN 
Ronnie  Blade.  En^lew  od.  TN 
Mike  Swafford.  Spring  City.  TN 
Charles  Thomas,  Lynchbui*g.  TN 


TEXAS 

Dean  Cox,  Conroe,  TX 

R.  Keith  Pickard,  Highland,  TX 

Chris  Trachier.  Marshall  TX 

WASHINGTON 

Skip  Bickford,  Spanaway.  WA 
Rose  Bostion,  Puyallup.  V\  a 
Stephen  M.  Brown.  Yelm,  W  A. 

WEST  VIRGINIA 

Greg  Thomason.  Princeton.  WV 

(e)  Spotted  Saddle  Horse  Breeders' 
and  Exhibitors'  Association.  Shelbyville, 
TN  37160. 

Licensed  DQFs: 

TENNESSEE 

Joe  "Buck"  Beard,  Belfast,  TN 
Brenda  Butner,  Christiana,  TN 
Robert  Dalton,  Lewisburg.  TN 
Danny  Ray  Davis.  Shelbjrville,  TN 
Boyd  Melton.  Shelbyville.  TN 
Mack  Motes,  Shelbyville.  TN 
Clay  Myers,  Pikesville,  TN 
Mike  Pemberton,  Woodbury.  TN 
Ronnie  E.  Sapp,  Pikesville,  TN 
Willard  Templeton,  Manchester.  TN 
Sammy  Woodward,  Petersburg.  TN 

(f)  Walking  Horse  Owners' 
Association  of  America.  Murfreesboro, 
TN  37133-2397. 

Licensed  DQFs: 

CALIFORNIA 

Steve  Herrera,  Rowland  Heights.  CA 
Jan  Holshevnikoff.  Windsor,  CA 
w;!i!rtm  Kellerman.  Napa,  CA 
R  .i.-rt  M.  Lauer.  Jr.,  El  Cajon.  CA 
Yvonne  Smith.  Sacramento,  CA 

KENTUCKY 

Nolan  Benton.  Richmi"u'  K'Y 
Ray  Burton.  Wayne.*. hur^   K\ 
Gene  Cammack.  New  Libert}   K  > 
Harry  Chaffin,  Catlettsburg.  KY 
Eddie  Ray  Davis,  Nicholasville,  KY 
Darrell  Owens,  Brodhead.  KY 
Harlan  Pennington.  Paris.  KY 
Romie  Sanders.  Brownsville,  KY 
Vernon  Shearer.  Mt.  Steriing.  KY 
Tommy  Willett.  Tompkinsville.  KY 
Johnnie  Zeller,  Eubank,  KY 

MARYLAND 

Robert  Davenport,  Clear  Spring.  MD 

NORTH  CAROLINA 

G.K.  Mease.  Marion.  NC 

OHIO 

Johnny  Black.  Mt.  Orab.  OH 
Jeanne  Davies.  Loveland.  OH 

TENNESSEE 

Ricky  DeBoard.  Pikeville,  TN 

Jesse  Dotson.  Jr..  Thompson  Station,  TN 

Phil  Jones.  Franklin.  TN 

William  Roberts.  Friendsville.  TN 


s.  *  nsville,  Wl 
ir  rrnational  Walking 


CD.  "Bud"  Vamadore,  Lenoir  City.  FN 
Harold  White,  Franklin.  TN 

VIRGINUV 

Joe  Buehren.  Rockville,  VA 
William  Edwards.  Blackwater,  VA 
James  Fields,  Lebanon.  VA 

WEST  VIRGINL\ 

EJ.  Parsons.  Ripley.  WV 
Ricky  Rutledge.  Tornado,  WV 
James  Singleton,  Point  Pleasant.  WV 

WISCONSIN 

Chariej.  S«  .If.  M  waukee.  WI 
John  V\  >  T: 

(g)  V\  csie' 

Horse  Association.  Spokane.  WA  99207. 
Licensed  DQFs: 

WASHINGTON 

Ross  Fox.  Rodiester.  WA 
Lenee  Y.  Gilbert  Auburn,  WA 
Deimis  Izzi,  Enumclaw.  WA 
Ron  Long.  Winlock.  WA 
Sue  Long.  Winlock.  WA 
Meriyn  W  Ij^ngmire.  Sumner.  WA 
Kirk  Pet -i    •\ubum.WA 
Irvin  Steward.  Enumclaw,  WA 
Vivian  S^pv^hrd,  Enumclaw.  WA 
Davie  \  i     i  i-  saquah.  WA 

Done  is  Washington.  DC  thii  26(h  day  of 
PebruarrtWO. 

Administrator,  Antmal  and  Plant  Health 
Inspection  Service. 

IFR  Doc  90-4604  Filed  a-2S-«k  8:46  am] 


*  eOerai  Grain  Inspectior^  S«rv>c* 

Designation  Renewal  o<  th*  ^tior 
{U0\,  Grand  Fo^-ks  (NDi  sod  WcCrea 
(lA)  Agencies 

AGt>i»CY  '  f  If  ral  Grain  Inspection 
..'%    e   St.-^  ice),  USDA. 

ACTION  Notice. 

summary:  This  notice  announces  the 
de'.^r,    on  renewal  of  Thomas  P. 
RuMc.    it'S  Alton  Grain  Inspection 
Depart    »-     Alton).  Robert  J.  Bohlman 
dba  Grand  Forks  Grain  Inspection 
Departnient  (Grand  Forks),  and  John  R. 
McCrea  diM  John  R.  McCrea  Agency 
(McCrea).  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act.  as  Amended  (Act). 

EFFfCTfVf  D»Tt    April  1,  1990. 

ADORtssts    n  -  ( ••  R  Conrad,  Chief, 
Afi.tv,  b'tinc  i^   I  umpliance  Division. 
FGIS.  USDA.  Room  1647  South  Building. 


i:>ii 
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P.O.  Box  96454.  Wa«huvgton.  DC  20090- 

lames  R.  Conrad  telephone  (202)  447- 
8525. 

-UPftFMENTAAV  MKWHiA T lOM.   This 

,  i  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  dePmed  in  Executive  Order  12281  and 
Departmental  Regolatian  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  the 
designations  of  Alton.  Grand  Forks  and 
McCrea  terminate  on  March  31. 1990, 
and  requested  applications  for  ofTicial 
agency  designation  to  provide  ofTicial 
services  within  specified  geographic 
areas  in  the  October  4. 198a  Faderal 
Register  (54  PR  40901).  Applications 
were  to  be  postmarked  by  November  3. 
1989.  Alton.  Grand  Forks  and  McCrea 
were  the  only  applicants  for  designation 
in  their  areas  and  each  applied  for 
designation  in  the  entire  area  currently 
assigned  to  that  agency.  The  Service 
announced  the  applicant  names  in  the 
December  1. 1988.  Federal  Resbter  (54 
FR  49784)  and  requested  comments  on 
the  applicants  for  designation. 
Comments  were  to  be  postmarked  by 
January  16, 199a  No  comments  were 
received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(lHA)  of  the  Act; 
and  in  accordance  with  Section 
7(0(1  )(B).  determined  that  Alton.  Grand 
Forks  and  McCrea  are  able  to  provide 
official  services  in  the  geographic  area 
for  which  the  Service  is  renewing  their 
designations.  Effective  April  1, 1990,  and 
terminating  March  31. 1983,  Alton. 
Grand  Forks  and  McCrea  are  designated 
to  provide  ofTicial  inspection  services  in 
their  specified  geographic  areas  as 
previously  described  in  the  October  4 
Federal  Register. 

Interested  persons  may  obtain  ofTicial 
services  by  oonlacting  the  agencies  at 
the  followiog  telephone  numberr  Alton 
at  (S18)  482-^125,  Grend  Forks  at  (701) 
772-0151  and  McCrea  at  (319)  242-2073. 


as  amended  (7 


N«ilE. 

Acting  Director.  CompBamoB  DMtion. 

|FR  Doc  flO-4S18  Filed  2-28-10:  8:45  am] 
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Pub.  L  94-4C2.  SO  9Ut 
\i.S.Cnet$eii.) 

Date:  Febniary  21. 1988. 


«pque«s  for  Comments  or  the 
Destgnatson  Appltcants  in  the 
Geographic  Area  Currently  A.*»ianed 

tc  Barton  iKY;  arxj  North  Dakota  (ND) 

Agencies 

agency:  h'ederal  Grain  Inspectioa 
Service  (Service).  USDA. 

Acnow:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
deeignation  in  the  geographic  areas 
currently  assigned  to  the  ).  W.  Barton 
Grain  Inspection  Service.  Inc.  (Barton), 
and  North  Dakota  Grain  Inspection 
Service.  Inc.  (North  Dakota). 

DATES:  Comments  must  be  postmarked 
on  or  before  April  16, 199a 

AOORFSSfS  Comments  must  be 
subni     •  i      writing  to  Paul  Marsden. 
RM,  FGIS.  USDA.  Room  0628  South 
Building.  P.O.  Box  96454.  Washington. 
DC  2009Q-6454. 

Telemail  users  may  respond  to 
[PMARSDEN/FGIS/USDA]  telemaU. 

Telex  users  may  respond  as  foUows: 

TO:  Paul  Marsden.  TLX:7B07351. 
ANS:PGIS  UC. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  SW..  during 
rpjrular  businpss  hours  (7  CFR  1.27fb)). 

FOH  »-U«rHfc«  tMFOHMAriOW  CONTACT 

Paul  Mareden.  telephone  (202)  47S-3428. 

s;;«»w..FMF».-'*»'-  .'Nforma'^ion:  This 


determined  not  to  be  a  rule  or  regulation 
as  deHned  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Elxecubve  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  reqoeeted  applications  for 
official  agency  deeignation  to  provide 
official  services  within  specified 
geographic  areas  in  the  jcmuary  Z,  1990, 
Federal  Register  (55  FR  43).  Applications 
were  to  be  postmarked  by  February  1. 
1990.  Barton  and  North  Dakota  were  the 
only  applicants  for  rlwaipufhin  in  diose 
areas,  and  each  applied  for  the  entire 
area  currently  assigned  to  that  agency. 
Barton  also  applied  to  have  weiring 
services  added  to  it's  current 
designation.  Barton  met  the  criteria  for 
providing  official  weighing  services  and 
its  current  designation  was  amended  to 
reflect  this  action  effective  Febr  s  *  .  '"v 
1990. 

This  notice  provides  interested 
persons  the  opportanity  tc  pr«'<irnt  dielr 
comments  concamiag  the  appucants  for 


designation.  Commaaters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  fandude  pertinent  data  to 
support  their  views  and  c  omments   .Ml 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  Informed  of  the  decision  in  wrifi.^fi. 

Pub.  L  94-582.  90  StaL  2887.  at  ameo^a  [7 
\i.S.C  TXetaeq.) 

Dated:  February  21. 1990. 
Neil  E  Porter. 

Acting  Director,  Compliance  Division. 
(FR  Doc  90-4519  Filed  2-28-90;  &45  am) 
aaiMOCOoc  mio-omi 


Request  for  Designation  Appltcants  To 
Provide  Ottlcial  Services  in  ttw 
Geographic  Areas  Ciirrefrtty  Assigned 
to  Central  Iowa  (lA),  and  the  States  o( 
Maine  (ME)  and  Montana  (MT) 

AGENcy.  Federal  Grain  Inspection 
(Service). 

action:  Notice. 

SUMMANV:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standdrds  At   h'- 
Amended  (Act),  official  agency 
designations  shall  tprminate  not  later 
than  triennialiy  «nii  md\  'jf  rf-ncwed 
according  to  the  cntena  ami  procedures 
prescribed  in  the  Act  This  notice 
announces  tiaat  the  deeignation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  areas  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Central  Iowa  Grair. 
Inspection  Service,  Inc.  (Centra,  i:  v^a). 
the  Maine  Department  of  Agriculture, 
Food  and  Rural  Resources  (Maine)  and 
the  Montana  Department  of  Agriculture 
(Montana). 

OATVS:  Applications  must  be 

postmarked  on  or  before  Apnl  2,  liWO. 

ADDRESSES:  Apph£;.«t!ons  must  tx* 
Suomiltei:  (i;  Umes  R-  QjnfHd   Chipf 
Review  Branch,  Compliance  Division, 
FGIS.  USDA.  Room  1647  South  Building 
P.O.  Box  M64M.  Washington.  DC  2009r>- 
6454.  All  applications  received  will  be 
made  available  for  public  in«p>ect!on  h! 
this  addrpHs  loc<iled  a!  14tX) 
Independfoce  Avenue.  S  W  .  duruiK 
regular  buMness  bour» 


V  .>j!<-(  .li   krttfisii- 
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FO«  FUmrHCR  INFORMATION  CONTACT 

James  R.  Conrad,  telephone  (202)  447- 
8525 

SUPPtJMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  reguiHtion 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore   the  E.xecutive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action 

Section  7[fj(lj  of  the  .Act  specifics  ihni 
the  Administrator  of  the  Service  is 
authonzed.  upon  application  by  anv 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  ofncuil 
services  in  an  assigned  geographic  area 

Central  Iowa,  located  at  125  S  E  18th 
Street  Des  Moines.  lA  50306,  Ma:ne 
located  at  State  House  Station  «28. 
Augusta.  ME  04333  and  Montana 
located  at  Agriculture/Livestock  BIdg. 
Capitol  Station,  Helena,  MT  59620  were 
designated  under  the  Act  on  November 
1, 1987,  as  official  agencies,  to  provide 
official  inspection  services. 

The  designation  of  each  of  these 
o^cial  agencies  terminates  on  August 
31. 1990.  Section  7{gj(i)  of  the  Act  states 
that  designations  of  official  agencies 
shall  terminate  not  later  than  tnennially 
and  may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act 

The  geographic  area  presently 
assigned  to  Central  Iowa,  in  the  State  of 
Iowa,  pursuant  to  Section  7(0(2)  of  the 
Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  U.S.  Route 
30  east  to  N44;  N44  south  to  E53;  £53 
east  to  U.S.  Route  30:  U.S.  Route  30  east 
to  the  Boone  County  line;  the  western 
Boone  County  line  north  to  £18;  £18  east 
to  U.S.  Route  109;  U.S.  Route  160  north 
to  the  Boone  County  line;  the  northern 
Boone  County  line:  the  western 
Hamilton  County  line  north  to  U.S. 
Route  20;  U.S.  Route  20  east  to  R38:  R38 
north  to  the  Hamilton  County  line:  the 
northern  Hamilton  County  line  east  to 
Interstate  35.  Interstate  35  northeast  to 
CSS;  C55  east  to  S41;  S41  north  to  State 
Route  3;  State  Route  3  east  to  U  S  Route 
65:  U.S.  Route  65  north  to  C25  C25  east 
to  S56;  S56  north  to  C23.  C23  east  to  T47; 
T47  south  to  C33;  C33  east  to  T64  TG4 
north  to  Bea  Beo  east  to  US  Route  218 
U.S  Route  218  south  to  State  Route  3 
Stale  Route  3  west  to  the  Butler  Count} 
Unr  the  eastern  Butler  County  Une;  the 
northern  Blarkhawk  County  line  east  to 
V49; 


Bounded  on  the  East  by  V49  south  to 
State  Route  297  State  Route  297  south  t( 
D38,  D38  west  to  Stale  Route  21,  State 
Route  21  south  to  State  Route  8:  State 
Route  8  west  to  US  Route  63  l"  S 
Route  63  south  lo  Interstate  8a. 
Interstate  BO  east  to  the  Poweshiek 
County  line   the  eastern  Pow'cshiek. 
Mahaska   Monroe,  and  Appanoose 
County  lines 

Bounded  on  the  South  by  the  southern 
.App.ir.nose   Wayne,  Decatur  R'oggold, 
and  Tay inr  Count\  lines 

Bounded  on  the  West  by  thf  western 
Taylor  County  line;  the  southern 
Montgomery  County  line  west  to  State 
Route  48,  Stale  Route  48  north  to  M47; 
.M47  north  to  the  Montgomery  County 
line  the  northc-rn  Montgomery  County 
line,  the  western  Cass  and  ,Audubon 
County  lines;  the  northern  Audubon 
County  line  east  to  US  Route  71;  U.S. 
Route  71  north  to  US  Route  30 

The  following  locations  outside  of  the 
above  contiguous  geographic  area,  are 
part  of  this  geographic  area  assignment 
Nashua  £quity  Co-op.  Nashua 
Chickasaw  County:  and  Plamfield  Co- 
op, F'lainfieid,  Bremer  County  (located 
inside  McCregor  Crain  Inspection  and 
Weighing  Corporation,  Inc  s  geographic 
area);  and  Farmers  Co-op  F'ievator 
Company   Chapin,  Franklin  County; 
Hampton  Farmers  Co-op  Company, 
lidmpton,  Franklin  County,  and  Farmers 
Community  Co-op,  Inc    Rockwell,  Cerro 
Gordo  County  (located  inside  D  R. 
Schaal  Agency  s  geographic  area). 

Exceptions  to  Central  Iowa  s  assigned 
geographic  area  are  the  following 
locations  inside  Central  iowa's 
geographic  area  which  have  been  and 
will  continue  to  be  serviced  by  the 
following  officia I  agencies 

1.  A.V.  Tlacher  and  Son,  Inc.:  Farmers 
Co-op  Elevator,  Boxhoim.  Boone  County; 

2.  Fremont  Grain  Inspection 
Department.  Inc.:  Juergens  Produce  and 
Seed,  and  Farmers  Grain  and  Lumber 
Company,  both  in  Carroll.  Carroll 
County:  and 

3  Omaha  Grain  Inspection  Service. 
Inc.:  Murren  Grain.  Elliot.  Montgomery 
County:  and  Hemphill  Feed  &  Grain,  and 
Hansen  Feed  k  Grain,  both  in  Griswold. 
Cass  County. 

The  geographic  area  presently 
assigned  to  Maine,  pursuant  to  Section 
7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of  Maine. 

The  geographic  area  presently 
assigned  to  Montana,  pursuant  to 
Section  7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
Montana. 

Interested  parties,  including  Central 
Iowa,  Maine,  and  Montana,  are  hereby 


given  opportunity  to  apply  for  official 
agency  designation  to  provide  the 
(  fftcia!  services  in  the  geographic  i 
as  specified  above   under  the  provisie 
of  Section  7(0  of  tht  Act  and  section 
800  196{d!  of  the  regulations  issued 
'hereunder  Designation  in  the  specified 
geografUiK  art-nf  «'e  f,.>r  the  period 
beginning  \cvf»r:i*.f'r  ', .  1990.  and  ending 
August  31   1993  Parties  wishing  to  apply 
for  designation  should  OOOtact  the 
Review  Branch.  CompHance  DhrMon.  at 
the  address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

Pub.  L  94-681  go  Stat  2867.  as  amended  (7 
U.S.C  71  e(M9.). 

Dated  February  21.  lOOa 

Nail  B.  Pertsr. 

Acting  Director  Compliance  Diviiion. 
(FP  Doc  Wv-4';20  Fii»»d  Z-28-40;  8:45  am) 
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Forest  Service 

Flathead  National  Forest  VTT 
Environmental  Statements 

AGENCY;  Fores!  ServiL,e,  L^bDA 
(Flathead  National  Forest.  Flathead. 
Lake,  Lewis  and  Qarlc.  Lincoln. 
Missoula,  and  Powell  Counties,  State  of 
Montana). 

ACTION:  Revised  notice  of  intent  to 
prvpar*  an  Environmental  Impact 
Statement — Forest  Plan  Amendment  of 
Open  Road  Density  Standards. 
(Amendment  #10). 

sumuahv:  On  May  15. 1989,  notice  was 
published  ir  Federal  Register    '4  FR 
20898)  that  ar.  er.\  i:-^r.a.tLr.\a.  impact 
statement  would  be  prepared  to  clarify 
the  Forest  wide  and  management  area 
standards  on  off-road  vehicle  use  and 
road  vehicle  use.  This  notice  revises  the 
original  notice  in  that  it  now  only 
addresses  vehicle  use  on  roads.  Also, 
the  release  dates  for  the  DBS  and  Final 
£1S  have  been  changed.  The  Forest 
Service  will  prefMie  an  EIS  for  a 
proposal  to  amend  the  Flathead 
National  Forest  Land  and  Resource 
Management  Plan  (LRMP)  of  January 
1986.  Purpose  of  the  amendment  is  to 
establish  and  clarify  Forest  wide 
standards  relative  to  managing  vehicle 
travel  on  roads.  The  amendment  will 
clarify  assumpticma.  definitions  and 
applications  procedures  for  an  average 
open  road  density  standard.  This  EIS 
will  tier  to  the  direction  and  goals 
contained  in  the  Flathead  LRMP. 
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Tb«  Forest  has  done  extensive  issue 
identification  and  inventory  on  travel 
maoagement  over  the  past  eighteen 
noBtha.  No  additioaal  fofmal  accepted 
conuBcat  period  is  plaanad  prior  to  the 
release  of  a  Draft  &ivironinental  Impact 
Statement  (DEIS). 

DATCS:  Additional  comments  will  b« 
accepted  until  45  days  after  filing  of  the 
DEIS  with  the  Eavironinental  Protection 
Agency  (40  CFR  1508.10(c)).  These 
oomaMnts  will  be  used  in  preparing  the 
DEIS  or  the  final  EIS  depending  on  the 
timing  of  the  comment.  The  DEIS  will  be 
filed  with  the  Environmental  Protection 
A^ncy  in  May  1980  and  available  for 

v'v  at  that  time. 
ftf»f>fiy<f«^^^«:  bend  written  comments  to 
Mary  Peterson.  Deputy  Forest  ^_^ 

Supervisor.  Flathead  National  For«»tr 
1935  Third  Avenue  East,  Kalispell.  MT 

59«HJ1- 

FOH  nmTHER  IMFORMa""ON  contact: 
i  ,  ,rad.  Tra».  ixement 

interdisciplinary  team  member  or  Mary 
Peterson,  Deputy  Forest  Supervisor. 
Flathead  National  Forest.  1935  Third 
Fast,  Kalispell  V^T  'IWI. 

SUPSn^iMEMTAHY  IM«)«MAT»0««:  The 

LRMP  for  the  Flathead  National  Forest 
provides  the  overall  guidance  for  travel 
management  activities  through  its  goals, 
objectives,  standards  and  guidelines. 
and  management  area  direction.  Travel 
management  involves  the  control  of 
human  travel  on  roads,  trails,  and  Areas 
on  the  Forest.  This  involves  placing 
restrictions  when  needed  on  various 
modes  of  travel  during  specific  time 
periods.  The  mode  of  travel  to  be 
addressed  in  this  proposal  is  motorized. 

The  travel  management  under 
consideration  is  for  all  Flathead 
National  Forest  Land  except  currenUy 
designated  Wilderness  Areas.  The 
current  direction  relative  to  travel 
management  is  reflected  on  a  map 
prepared  in  1987  and  various  specific 
Forest  Supervisor's  orders  and 
decisions. 

The  Chief  directed  the  Forest  to 
amend  the  LRMP  in  his  decision 
rendered  8/31/88  on  LRMP  appeals 
«1467  and  #1513  and  clarify  standards 
for  the  amount  of  road  open  at  one  time, 
particularly  in  habitat  for  threatened 
and  endangered  species. 

The  analysis  considers  a  range  of 
alternatives.  One  of  these  is  a  "no- 
action"  alternative,  in  which  no  change 
in  Uie  current  Flathead  LRMP  would 
occur.  Other  alternatives  will  examine 
changes  to  clarify  the  LRMP  direction. 
The  primary  issues  that  will  guide  the 
fornuiletion  of  altemativea  are: 

Should  the  average  open  road  density 
standard  apply  arbitrarily  yearlong  or 


s  ...  ,  1  r      .1       v-asonally  based  on 
bwiUK"  •'   •    -.   I'^tions? 

Wh*  ;  motorized  use  can 

occtu  uti  o    l..oM^d  road"  and  still  satisfy 
the  basic  obiectives  of  the  closure  and 
ORD  standard? 

Should  the  average  open  road  density 
standard  be  the  same  or  varied  for  areas 
with  different  importance  to  endangered 
species? 

The  Fish  and  Wildlife  Service. 
Departmeot  of  the  Interior,  will  be 
informally  consulted  throughout  the 
analysis.  To  meet  the  reqoireniMita  of 
the  Endangered  Species  Act  the  Fish 
and  Wttdlilt  Service  will  review  the  EIS 
and  hifliflgtc*''  evaluation  and  rendar  a 
formal  Biological  Opinion  of  the  effects 
on  the  Threatened  and  Endangered 
Species  including  grizzly  bear,  gray 
wolf,  and  bald  eagle. 

The  conunenl  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publiahea  die  notice 
of  availability  in  the  Federal  ReKistftr 

The  Forest  Service  beht  >.  >  >, 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulmgs 
related  to  public  participation  in  the 
envinMuaental  review  process.  First. 
reviewers  of  draft  environmental  impact 
statements  must  structure  thek 
participation  in  the  environmental 
review  dl  the  proposal  so  that  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  AiitcJear  Power  Corp. 
V9.  NRDC.  435  U.S.  StO.  553 11978).  Also, 
envtronnental  objections  Uiat  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  Impact  statement  may  be 
waived  or  dismissed  by  the  court*. 
Wiaconain  Heritages.  Inc.  vs.  Harris, 
490  F.  Supp.  1334.  1338  (E.D.  Wis.  1980). 
Becaaae  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  dose 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement 

To  assist  the  V    »,    -«Tvice  in 
identifying  and  teiibiU'-nng  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  speciGc 
as  possible.  It  is  also  helpful  if 
cooaaeats  refer  to  specific  pages  of 
chapter*  of  the  draft  statement 

Comments  may  also  address  the 
'  adequacy  of  the  draft  environmental 
impact  sUtement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 


the  statement  (Reviewers  may  v^sh  to 
refer  lo  the  t.ouncil  on  Fjtiv  iron  mental 
Quality  Regulation*  for  implementing    '. 
the  procedural  provisions  of  the 
National  Environmental  PoUcy  Act  at  40 
CFR  1503.3  in  addressing  these  poinU). 

The  Flathead  Forest  Supervisor  will 
be  the  Responsible  Off;  <h: 

Dated  F-  Sni*i",  ':    i»*' 
|er^f  w.  K©<Mw, 
Acting  Forest  Supervisor. 
[FR  Doc.  9a-tTV7  Filed  2-28-W:  8:45  am) 
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Alaska  Pulp  Corporation  Long-Term 
Timber  Sate,  Kelp  Bay  Project  Area; 
Tongas*  Naliorval  Forest,  Baranot 
island,  Alaska 

ACSCNCv:  Forest  Service,  USDA. 

action;  Notice  of  intent  to  prepare 
environmental  impact  statement 


summary:  The  Forest  Service  will 
prepare  and  consider  an  Environmental 
Impact  Statement  to  evaluate  a  proposal 
to  make  approximately  100  million 
board  feet  (MMBF)  of  timber  volume 
available  mider  the  Alaska  Pnlp 
Corporation  contract  number  12-11-015- 
1545.  The  proposed  action  is  road 
construction  and  timber  harvesting  In 
eight  Value  Comparison  Units  (VCU's) 
along  South  Peril  Strait  and  in  the  Kelp 
Bay  Area  on  Baranof  Island,  on  the 
Tongass  National  Forest  in  Southeast 
Alaska.  These  eight  VCIT*  are  referred 
to  as  the  Kelp  Bay  Project  Area. 
date:  Initial  comments  concerning  the 
proposal  to  construct  roads  and  harvest 
timber  in  the  Kelp  Bay  Project  Area 
should  be  received  in  writing  by  March 
30. 1990.  Send  requests  for  further 
information  or  written  comments  to 
Janis  Bums  Buyarski,  Planning  Team 
leader.  USDA,  Forest  Service,  204 
Siginaka  Way.  Sitka.  Alaska.  99835. 

SUPPLi»rlf.NTAaV  4J4FO*MylAT10N: 

1.  Punxis*'  and  Scope  of  the  Decision 

Providing  for  a  oorMnuinK  H  >«  o' 
renewable  resources  is  the  misiSK^n  ui 
the  Forest  Service.  In  addition  to 
providing  a  sustained  suppK  of 
wilderness, recnat Kin.  f(  ra^  wildlife, 
water,  and  fish.  prv\  uunn  %M«)d 
products  to  Iocs,  mdusirv  is  ths 
responsibility  of  the  USDA  Forest 
Service.  The  Kfip  Bay  ?rt^(•a.  Arra    s 
under  COnsiiit-ralion  for  timber 
har-.r-itinR  and  rxmC  cmistrurti  >r;  ! 
make  tinitier  avmlabic-  uno«"  ;rip  srfnis. 
of  the  Alaska  Puip  Corporation  Long- 
tenn  Timber  Srtif*  f;o"trar!   (JHtfni 
January  25.  ■  <v 


The  nature  of  the  decnsion  to  be  made 
is  whfih.pr  and  huw  lo  make  avaiHblp 
timber  to  mett  contract  obligations  to 
the  Alaska  Pulp  Corporation  from  the 
Kelp  B.iy  Project  Area,  while  also 
providing  a  combination  of  recreation, 
water,  wildlife,  and  fish,  for  the  needs  of 
society  now  and  into  the  future.  Michael 
A.  Barton,  Regional  Forester,  Alaska 
Region,  will  decide:  (a)  How  much 
volume  to  make  available;  (b)  the 
location  and  design  of  timber  harvest 
units  and  necessary  log  •ransfrr 
facilities:  (c)  the  location  And  design  of 
associated  mainhnp  and  local  road 
corridors;  and  (d)  the  mitigation 
measures  and  enhancement 
opportunities  for  resources  beside 
timber. 

The  proposal  includes  timber  volume 
and  road  construction  activities  !o  keep 
a  timber  sale  operator  in  work  for  thn'C 
to  four  operating  seasons.  This  would 
make  available  for  harvest 
approximately  100  miUion  board  feet 
(MMBF)  of  timber  and  include 
approximately  70  miles  of  road 
construction. 

The  geographic  location  is  the 
northeast  comer  of  Biranof  Island, 
within  Tongass  Land  M,naj?ement  Plan 
Management  Areas  C4'!  Rodman  Bay. 
C42  I  -iVe  Eva  and  CA3  kelp  Bav  and 
includ.  s  VCU  s  293.  2i>4.  295   296  2y7, 
298,  314.  and  315  llie  pn>)e<  t  p'^<;,,,sdi  l^. 
consistent  with  Tongass  [.and 
Management  Plan  Itind  u^e  designation 
activitie*,  falls  within  the  AldSKH  Pulp 
Corporation  Contract  Art  .i  <ind  v.  as 
scheduled  for  entry  in  the  I9h    -J. 
Winter  Amendment  to  the  Forei.1  Plan. 

The  project  area  encompasses 
approximately  153,291  total  acres  of 
larid.  Approximately  32,500  acres,  or  21 
percent  of  the  Project  Area,  were 
identified  by  the  Tongass  Land 
Management  Plan  as  commercial 
forestland  scheduled  for  harvesting  in 
an  average  100  year  tinve  span.  Timber 
harvesting  has  occurred  in  all  of  the 
project  VCU's,  except  fur  Lake  Eva. 
VCU  295.  Because  Lake  Eva.  VCU  295  is 
designated  for  recreation  oriented  use* 
by  the  Tongass  Land  Management  Plan, 
harvesting  is  not  propKMed  in  VCU  29S. 
During  the  late  1960'i  and  early  1970** 
approximately  4.460  acres,  of  the  32.500 
acres  scheduled  for  harvest  by  the 
Tongass  Land  Management  Plan,  were 
harvested.  The  current  project  proposal 
is  to  schedule  for  harvest  the  next  entry, 
or  approximately  SAX)  acres  of 
commercial  forest  land.  If  harvesting 
occurred  as  described  above, 
approximately  23,000  acres  of 
commercial  forest  land  would  remain  in 
an  un-managed  conditioTL 

A  reasonable  range  of  alternatives 
will  be  developed,  including  a  "No 


Action  "  aHetnative.  The  No  Action 
alternative  would  constitute  not 
constructing  roads  or  h  t^esiing  inih^T 
volume  in  the  Kelp  Ba>  Area.  Sir>ce  the 
Forest  Service  is  responsible  under  the 
terms  of  the  Alaska  Pulp  Corporation 
long-term  timber  sale  contract  to  make 
volume  available,  these  activities  would 
have  to  occur  in  other  drainages  within 
the  designated  contract  area  if  a  No 
Action  alternative  were  self^rted 

2.  Scoping  and  Pubuc  ParttcipatKm 

Public  Involvement  is  an  ongoing 
activity,  not  based  on  a  series  of 
techniques,  but  rather  on  the  Interest  of 
a  variety  of  publics.  The  Notice  of  Intent 
constitutes  the  beginning  of  the  scoping 
process  which  will  end  Mardi  30, 1990. 
At  the  time  of  Lh  s  notue  a  sru^ping 
letter  and  fact  sheet  is  r^  ing  mailed  to 
Interested  people,  groups,  and 
organizattoni  Following  this  initial 
maihng  mdiviciuai  contacts,  meetings, 
and  iniormatuin  shanng  workshops  w;'l 
be  arranged  to  provide  opportunities  lor 
interested  p»'ople,  groups  and 
organizations  to  re%iew  mformaticm.  and 
provide  inp^il  throunhout  the 
Environmental  Impart  Statement 
preparation  process. 

3  Timeline 

A  draft  Environment. li  Imp  ict 
Statement  ii  prriiecled  fur  i.s.suani:e 
approximately  \2  morhh  from  d.ite  of 
the  Notice  of  Intent,  or  March  l.  1991. 
Issuance  of  the  Final  pjiv  ironmental 
Impact  Stalemi  ni  for  the  Keip  B.iy 
Pro^ct  Ar»>B  )<<  prnK'<.te'1  lor  [uly  31, 
1991. 

4.  Couimer.ts 

Interested  pubhcs  are  invited  to 
comment. 

The  commeni  period  on  the  draft 
EnviromnenUi  Impact  Statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  F»deral 
Rsgislsr.  It  is  very  importam  in.::  those 
interested  in  this  proposed  action 
participate  at  (hat  time.  To  be  the  most 
helpful,  comments  on  the  draft 
Environmental  Impact  Statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  en 
Environmental  Quality  Regulatiaas  for 
implenoenting  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewer*  of  draft 
Environmental  Impact  Statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 


agency  to  the  reviewers'  position  arul 
contentions  i  V  ermont  Yankee  Sm  ifar 
Power O:^     &  \71ZX:.  436  U.S  5  S  5S3 
(1978)).  Ei  '. .  .    iiTienlal  obiectio;  <>  ir 
could  have  been  raised  at  the  dr.'^t  ;,  ^gc 
may  be  waived  if  not  raised  until  afier 
completion  of  the  final  environmental 
impact  statement  [City  of  Angoon  vs. 
Hodel  (9th  Circuit  1988)  and  Wisconsin 
Heritages.  Inc.  vs.  Harris,  400  P.  Supp. 
1334. 1336  (E.D.  Wis.  1900)).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  st  a  ti-  « 
when  it  can  meaningfully  consic. '  th.  r, 
and  respond  to  them  in  the  fina;. 

Following  issuance  of  the  Final 
Enviroiuacntal  Impact  Statement  the 
responsible  official  will  consider  the 
comments,  responses,  environoiental 
consequences  discussed  in  the 
document(s).  and  applicable  laws, 
regulations  aiul  policies  in  maidng  a 
decision  regarding  this  proposal  The 
responsible  official  will  docnmf  "'  f'  • 
decisions  and  the  reasons  for  tht 
dedsioa  in  tb»  Record  (rf  Dud*. h>      >  .< 
decision  will  be  subject  to  appea  i  r,u.!i 
36  CFR  part  217. 

The  responsible  official  is.  Michael  A 
Barton.  Regional  Forester.  Alaska 
Region.  709  W.  9th  Street  )anean. 
Alaska  99802^ia2& 


Dated:  Febmary  2a 

Mkhaei  ^   ftariM, 

ni-j,,ur  .  r    ~Kster.AkmkoRegMm.lUA 

fFR  Doc.  m-im  Piled  2-28-80:  8:45  am| 


ARCHtTBCTURAL  AND 
TRAMSP0RTAT10W  BARRfERS 
COMPLiANCC  BOARD 

Meeting 

AaeNCr.  Architectmvl  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 
action:  Notice  of  meeting^ 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB  or  Access  Board)  has 
scheduled  a  business  meeting  to  take 
place  from  10:00  am  to  12.00  NooB.  on 
Wednesday.  March  14, 19ga  at  the 
Embassy  Suites  Hotel.  1250  22nd  Street 
V^V   Washington.  DC 
DATES:  Wednesday.  March  14. 1990— 
lOKU  am  to  12il0  Noon  (Business 

WATTtKS  TO  Bl  CONStDtHCD     ' .,     nda 

items  include:  Approval  of  the  January 
23. 1900  Board  Meeting  Minutes; 
Executive  Director's  Report  Complaint 
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Status  Report:  American  With 
Disabilities  Act  Update;  Committee 
Reports:  Technical  Programs  for  FY 
1990— Discretionary/Contingency 
Projects:  Board  Retreat 
Recommendations — Goals  and 
Objectives:  Proposed  Amendments  to 
the  Ethics  Regulations;  Draft  Guidelines 
for  Communicating  During  Rulemaking; 
and.  Accessible  Meeting  and 
infr.i-mnM<in  Pnlirv — Cost  Analvsis. 

For  mformation  please  contact  Uarbara 
A  Gilley.  Executive  Officer.  (202J  653- 
7834  (voice  or  TDD). 

Sill^Pt  f  Mf  MT  AP  - 


Dated  at  Washington.  DC.  February  20, 
1990. 

Melvin  L  laokiii*. 
Acting  Staff  Director 
[PR  Doc.  90-4660  Filed  2-2»-«);  8:45  amj 
MjUNQ  cooc  ssss-ot-ii 


\_.oiiiiiii  I  ICC  iiitc 


.•s.,  A...  „i.  .leld  at  the 
same  location  on  Tuesday.  March  13, 
1990  as  follows:  Planning  and  Budget 
Committee  9:00-11«)  am.  Executive 
Committee  1«)-3KX)  pm:  and  Technical 
Programs  Committee  3K)0-^K»  pm. 
Lawraoca  W.  RoHm, 
Exective  Director. 
|FR  Doc  90-4606  Filed  3-1-00:  8:45  am) 


COMMtSSlOM  ON  aVIL  RIGHTS 


A  ivisory  Conwwm— ;  Agsnda 
e  of PubHcl 


AteM- 
■nd  H, 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  a 
subcommittee  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  3  p.m.. 
on  March  23, 1990.  at  the  Law  OfTices, 
2125  Morris  Avenue,  Birmingham.  AL 
35203.  The  purpose  of  the  meeting  is  to 
identify  information  sources  and  plan 
for  a  community  forum  on  the  need  for  a 
human  relations  commission  in  the 
State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Conunittee  Chairperson,  William 
Barnard,  or  William  F.  Muldrow.  Civil 
Rights  Analyst  of  the  Central  Regional 
Division.  (816)  428-5253  (TDD  816-428- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  Five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 


^.FPa-O'Mf  N^ 


Of  COMME"P*'P 


iDHC 


lDo<  •"•>  »J      5-90) 

Ptt)%-'':<^f'-'  For«lgn-T--=!np  7-- 
OfMHia  County.  NY  (Ut;ca  l  u« 
Port  of  Entry);  Application  a 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C  81a-aiu).  and  the  regulations 
of  the  Board  (15  CFR  part  400),  by  the 
County  of  Oneida.  New  York,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  rone  at  sites  in  the  County 
of  Oneida.  New  York,  within  the  Utica 
Customs  port  of  entry.  It  was  formally 
filed  on  February  9. 1990.  The  applicant 
is  authorized  to  make  this  proposal 
under  chapter  647,  Laws  of  New  York 
1988. 

The  proposed  foreign-trade  zone 
would  consist  of  5  sites  (1.280  acres) 
within  the  Utica  port  of  entry  area.  Site 
1  .(534  acres)  is  located  at  the  Oneida 
County  Airport  Industrial  Park.  Oneida 
County  Airport.  Oriskany.  New  York. 
Bite  2  (512  acres)  is  located  at  the  West 
Rome  Industrial  Park.  1  Success  Drive. 
Rome.  New  York.  Site  3  (100  acres)  is 
located  at  Boonville  Industrial  Park. 
Industrial  Road,  Boonville,  New  York. 
Site  4  (82  acres)  is  located  at  the  Utica 
Business  Park,  Business  Park  Drive, 
Utica.  New  York.  Site  5  (52  acres)  is 
located  at  East  Arterial  Industrial  Park, 
Dwyer  Avenue,  Utica,  New  York.  The 
Oneida  County  Industrial  Development 
^Corporation  (OCIDC)  owns  the  Oneida 
County  Airport  Industrial  Park  and  has 
agreements  with  the  owners  of  the  other 
parks  to  operate  a  zone  at  these  sites. 
The  zone  will  be  used  primarily  for 
warehousing,  transshipment,  inspection, 
and  repackaging  activities.  The  operator 
of  the  project  would  be  OCIDC. 

The  application  contains  evidence  of 
the  need  for  zone  services  to  assist  the 
County  in  its  economic  development 
efforts.  It  is  anticipated  that  the  initial 
tone  activity  would  be  for  duty  deferral 
on  components  used  by  producers  of 
transportation  equipment,  machine 
tools,  food  processing  equipment,  wire/ 
cable  manufacturers,  and  instrument 


makers.  The  First  facility  to  be  activated 
would  likely  be  the  new  hangar  building 
at  the  Oneida  County  Airport  Industrial 
Park.  Approval  for  manufacturing 
activity  is  not  being  sought  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of;  John  J.  Da  Ponte. 
Ir.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  DC  20230: 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Northeast  Region,  10  Causeway  Street. 
Boston.  Massachusetts  02222-1056;  and 
Colonel  Ralph  M.  Danielson,  District 
Engineer,  U.S.  Army  Engineer  District 
New  York,  lacob  K.  javits  Federal 
Building.  New  York.  New  York  1027ft- 
0090. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  March  15. 1990.  beginning  at 
9  a.m..  in  the  First  Floor  Conference 
Room.  New  York  Slate  Office  Building. 
Genesee  Street.  Utica,  New  York  13501. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  March  8, 1990. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  April  16. 
1990. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations. 
Oneida  County  Industrial  Development 
Corporation.  Terminal  Building. 
Oneida  County  Airport.  Oriskany, 
New  York  13424. 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  14th  and 
Pennsylvania  Avenue  NW..  Room 
2835.  Washington,  DC  20230. 
Dated:  February  21. 1990 
loho  |.  Da  Poata.  Jr.. 
Executive  Secretary. 
(FR  Doc  9fv-4A7fi  Filed  2-28-90;  8:45  am) 
I  cow  >•> 


I  Ord*r  Ho-  4e3  I 

Resolution  ar»d  Order  Approving  WKh 
Restriction  the  Application  of  tfie 
Greater  Burtlrtgton  IndutUial 
Corporation  for  a  Sp€>ciaH>urpose 
Subzone  at  the  Food  Products 
Manufacturing  Plant  of  Wyeth 
Itutrttionals,  inc.,  Georgia,  Vermont, 
Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC 

Resolution  and  (Jrder 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  USC  eia-81u),  the 
Foreign-Trade  Znnes  Board  Hdopis  thp 
following  Resolu'ioi?  dni!  (r'l  ■ 

The  Board,  having  .j>i»huitTfii  th*-  rn.jticr, 
hereby  orderr 

After  consideration  of  the  applicatioD  of 
the  Greater  Burlington  Indttstrial  Corporation. 
grantee  of  FTZ  55,  fQed  wHk  the  Foreign- 
Trade  Zones  Board  (die  Board)  on  famiary  22. 
1988.  and  amendwH  oa  Ions  27. 19SR  fio  Kmit 
the  reqBasI  to  dairy  prodacts),  req iu;i  riK 
special-piirpose  rahicrtp  t*aft!»  for  --i.'  int.int 

food  prod'.'  >.  n.>.i'.!ii.i(  '.'ir-t,};  ptJii  '  u!  VVyr-th 
Nutritionaig,  i.u     ;n  :.*).   i    wn  of  Oeorgia, 
Vermont,  the  Ikj.jr  i  fm 'mis  'hai  the 
reqvirementa  of  the  ^  iret.r.  Tr.i,if  Zr^nesAct, 
as  amended,  and  thr  fi'iif-l  s  r<-T-\ii''.'rn» 
would  l>e  satisfied,  ami  ths*  'hf  [ir.>;>!>«rt( 
would  be  in  the  publu  int»*rpbi  if  .ipj--ri\  .^1 
were  giwew  subteri  lo  «  rmtn*  ticm  requiring 
that  all  foreign  dairy  products  admitted  to  the 
suboone  be  reexported  ap|iiwiea  the 
application  subject  to  tbr  for<>^n; 
restriction. 

The  Secretary  of  Cominerc«,  at  Cbabmao ' 
and  BxecutiTe  OfTicer  of  the  Board,  la  hersby 
authorized  to  issue  a  grant  of  aothoHty  and 
appropriste  Boerd  Order. 

Foreign-Trade  Zones  Buonj 

Ctxint  of  Authority,  To  Establish  a 
Foreign-  Trade  Subzone  at  the  Wyeth 
Plant  in  Georgia,  Vermont 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  Unitpd  S'.ites,  to 
expedite  and  encovage  fur*  ;^r, 
commerce,  and  for  otfaisr  pun'osi^s",  as 
amended  (19  U.S.C  81a-8lu;  ii^e  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing.  op«> 'a ting,  and  maintaining 
foreign- trade  zones  tr.  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  Unitpd  Sfn?p^- 

Whert»<i«  *he  P-  ard  »  rei[(ulations  (15 
CFR  400  'UH    prfvuip  for  (hp 
eslablish.Tien!  cf  spea^i  pu-TKJse 
subzones  when  existing  zone  facihties 
cannot  »<  rvf  !hf  ^;^>ecific  use  invohred, 
and  whe  ■  f  i  .'.  at: .  f  .^nt  public  benefit 
will  result; 


Whereas,  ttie  Greater  Burlington 
liidustnal  Corporation,  grantee  nf 
i-unpignTrade  Zone  No  55.  has  made 
app     ation  i filed  January  22,  1988.  R7 
Dociiet  b-titi.  .)3  FR  3412.  and  amvndtHi 
on  June  i;"   T^B9I  tn  due  «nd  proper  form 
to  the  Bii.ird  fur  authority  lo  eilabl.sf:.  i. 
sperirt!  pur|:>s!.''<'  subzone  a'  thp  infan! 
food  products  manufartimnji  plant  nf 
Wy«'th  Nutntionals,  Inr   (subBidiarv  nf 
Amenc-in  Homt'  F^roduc  ts  ('orp<"  ;)''"•  ' 
located  in  thr  Town  of  t^on^'ifi 
Vermnnt   adjacent  to  the  St.  Alb,i.i* 
Customs  pnrt  of  entry 

Whrrva*;  notice  of  said  application 
has  K« «  n  rtven  and  poMfshed.  and  fnO 
op;><>irun!;v  hai  b<»pn  afffriVd  fl!l 
init^'i^U'd  p^nips  to  h*'  hf-  I'd   and, 

V\  UPTrBs   '*■)€  Bnani  h,-«;  fo!jr>d  that  the 
refjiiirt-mP!-:**  !,f  thp  Ac*  tin'-',  '^-f  Board's 
regi-iHtMin"!  v*i>u!rt  hf-  dHtisf-fd  and  that 
the  propose!  wDsiid  iye  ir  'hr-  nihlic 
interest  provided  apprrnji  is  E"-'en 
subject  lo  Ilia  restnf  tier «.  tn  tHp 
resolution  accorr; -im  -p  rh;«  s  ^on: 

Now,  TTjerefore   sn  a;  t    rd .ire  with 
the  application  filed  |ar:tjar>'  22.  'i9Hf.  ■<-.!■ 
amended  on  ]nne  27.  ^^^89  the  Boarti 
hereby  authorizes  thp  ps'ahltshmpnt  of  a 
subzonp  at  thp  Wypth  pirin!  rn  (ieorgia, 
Vermonl.  aesignaled  on  the  rerords  of 
the  Board  as  Foreign-Trade  Subzone  No. 
55B,  at  the  location  mentioned  above 
and  more  particularly  described  oo  ttte 
maps  and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  restrict; nn  in  the 
resolution  accompanying   r     ..  tion, 
and  also  to  'hp  fbnowfns  express 
conditior."  and  tirn'tHfiiiris 

Activation  of  the  subzone  shall  ba 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throuKhout  the  foreign- 
trade  subzone  in  '!)■  p'  rfomi^nce  of 
their  official  duti's 

The  grant  Aah  nui  be  construed  lo 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  tba  petaon  or 
property  of  others  occasioned  by  the 
construction.  op>eration,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  tiable  therefor. 

The  grant  is  h-.'^.hrT  -iabject  to 
settlement  loca!:>  in  **p  District 
Director  of  Customs  h-^c  r"*  strict  Army 
Engineer  with  the  Grantet-  rt?gardim 
compliance  with  their  respective 
requirements  for  the  profp-*:or  of 'he 
revenue  of  ttie  Unitod  S'.Hip.*  an-:  \hv 
installation  nf  »i!:!«H:iip  *..<  ihties. 


Ir,  wiiTiMis  whprpof   "hp  Farrigr,  T^mii 
Zones  B<i«rd  ha*  raused  st.«  namp  !■   tx 
signed  and  i'.s  sfa,  lo  bp  affixpci  hfr-f-'.c 
by  Its  Chairman  artd  FAi-f  u'tvp  c.>f   cr 
orhisdelega'p  a'  Ws<;>~:ngTr.  rx...  this 
22nd  day  of  F  (  • '  rj  a  -,    i  '**.*!    p ;.  ■  s.  uant  to 
Order  o'  thp  Hoard. 

For»'i>,n   i  '  mir  it    .('4-  Board 

Acting AsstMlant  Sf<-rf-ti.n  ..  ■  c  jp;;- '•■,>  r.  r  ■.■ 
Import  AdminigtruuiHi.  CiWi/vM/i. «.-'«  ■  ./» 
of  Alternate*. 

Bsxma  coof.  Mi»-o»-a 

tntemationa*  Trad*  Act'ntnujtrat^on 
(A-fa.i-0391 

Ca-ined  Ba'tien  Pears  From  Au»tf»lia 
Inten',  To  Revoire  A^'idurrpiog  FirKSr^g 

AGtNCY:  intematuMMi  Trade 
Aaiuiiustrabon/Import  Administratioa. 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 
antidumping  finding. 

tmwMAffy  T^r  Dppartmenl  of 
Con       ■  >>  !i>  ••  •  hmf  the  pobhc  of  Its 
intent  to  revoke  the  h--'  diTpi'  ;  "^  dfan 
on  canned  bartlett  p*  <•■  -*  '*or   A   •■•  -aha. 
Interested  parties  who  object  to  this 
revocation  must  subnijt  thpsr  rrtmrnf^r*.* 
In  writing  not  later '.;   Mil  r  »•* 

e-rtCTiv^  DATE  M,.-.;  '    ;   it|k*' 

FOB  FURTMtK  tWrOfftt(UT10#«  CO»fT*CT: 

Da  >  :  !  »  '.  V  '-'  '  '  '■  V-  ,,^t.  .":;<i;.,  ■  f-.*  of 
Antidumpi  .  -  !iance.  International 
Trade  Adniir.it-fc'jon,  U.S.  Department 
of  Conunerce,  Washingtoiu  DC  2f)230. 

»ur  ^  EMtwTARY  »iroRi«Arto»t 
Bat  kgrtHiird 

On  March  23, 1973,  the  Department  of 
Commerce  ("the  Department*^ 
published  an  antidumping  finding  on 
canned  bartJer:  ;  * ;    «  'mm  AnstraKs  (38 
FR  7586).  The  Df  pariment  has  not 
received  a  request  to  conduct  an 
adminifltrative  review  of  tids  finding  lor 
the  most  recent  How  conaecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  Hnding  if  the  Secretary  of  Commerce 
concludes  diet  it  is  no  longer  of  tnteresi 
to  interested  parties.  Accordingly,  as 
required  by  f  353.25(d)(4)  of  tiw 
Department's  regulations,  we  are 
notifying  the  public  of  oar  intent  to 
revoke  this  fhiding. 

rVpfjo'lorklSy  til  ObH«f  ! 

Nui  laiii    Uioli  Kian.Ji  31.  iy^U, 

interested  parties,  as  defined  bi 
§  S53.2(i)  of  the  Department's 
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regulations,  may  object  to  the 
Department's  intemt  to  revoke  this 
antidumping  Tinding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration. 
Room  B-OOO,  U.S.  Department  of 
Commerce.  Washington.  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  by  March  31. 
1900,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
March  31. 1990.  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated  FebnMry  23.  lOea 
leaaph  A.  Spetrtni. 

Deputy  AuiMtant  Secretary  for  Complianet. 
|FR  Doc  00-1673  Filed  Z-2S-0O:  8:45  am] 
I  COM  IS* 


A   STtJ-OOSl 

»,;^;(dunipif><j  r>u?v  ■?f<ier 

*utNCt:  mifmanonai  i  rdde 

unistration/Import  Administration. 
•    drtment  of  Commerce. 
ACTiosc  Notice  of  intent  to  revoke 
antidumping  duty  order. 


r.  The  Department  of 

Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  duty 
order  on  chloropicrin  from  the  People's 
Republic  of  China.  Interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  In  writing  not 
later  than  Marrh  31. 1990. 
.E n f  fi c '' !vf  0:«  Tt   March  1, 1990. 

Offlce  of  Antidumping  CompUance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 

377-2923. 

•«i,.iPf".  f  MENTAi^S  .MfOHMATION: 

On  March  22. 1964.  the  Department  of 
Commerce  ("the  Dapartment") 
published  an  antldiunpteg  duty  order  on 
chloropicrin  from  the  People's  Republic 
of  China  (49  FR  10691).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
Of  finding  If  tha  Secretary  of  Commerce 


concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  section  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

Not  later  than  March  31. 199a 
interested  parties,  as  defined  in  section 
353.2(1)  of  the  Department's  regulations. 
may  object  to  the  Department's  intent  to 
revoke  this  antidumping  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration. 
Room  B-099,  US.  Department  of 
Commerce.  Washington.  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  by  March  31, 
199a  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Depcutment's  intent  to  revoke  by 
March  31. 199a  we  shall  conclude  that 
the  ohler  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated  February  23, 190a 
foaapk  A  SpedW. 

Deputy  AsMJstanl  Secretary  for  Compliance. 
(FR  Doc  90-4675  Filed  2-28-4X);  0:45  am] 
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IA-427-0721 

Q,=sYr,r''  ->tap4«  Fib«f  fnyrr:  f'ancm:  fntent 
;■  L)  H<fvo««»  Antidumpirig  Finding 

AawsCT.  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  Intent  to  Revoke 
Antidumping  Finding. 

3i  MMARv:  The  Department  of 
^^..wi.erce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  rayon  staple  fiber  from  France. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
•  "  w""?  "-♦  1r»<"  than  March  31. 1990. 
,  f,.fr  tsvf  r.iA'fs   M,jirch  1.  1990 

Office  of  Antidumping  Compliance. 
International  Tradiis  Administration.  US 
Department  of  Commerce.  Washington. 
DC  2023a  telephone:  (202)  377-6253. 


Hjjrk ' 


wii  Mait,h  21. 1979.  the  Department  of 
(Commerce  ("the  Department") 


published  an  antidumping  finding  on 
rayon  staple  fiber  from  France  (44  FR 
45467).  The  Department  has  not  received 
a  request  to  conduct  an  administrative 
review  of  this  finding  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  $  353.25(d)(4)  of  the 
Departments  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

f  )ptx)rtiinit'.  !o  Ohi^'Ct 

Nut  later  than  March  31. 1990. 
interested  parties,  as  defined  in 
i  353.2(1)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
room  B-099,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  March  31, 
199a  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  object 
to  the  Department's  intent  to  revoke  by 
March  31. 1990,  we  shall  conclude  that 
the  finding  is  no  longer  of  interest  to 
Interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated.  February  23. 1900. 
losaph  A  Spatriol, 

Deputy  Asaistant  Secretary  for  Compliance. 
(FR  Doc    «    »"  4  Filed  2-28-80:  8:45  am) 
■aijNacooc  Mt»-os-ii 


(C-S4*-4C  1  1 

Certain  Apparel  From  Thailand:  intent 
fo  Revoke  Countervailing  Duty  Order 

agemcy:  International  Trade 
Adiiunistration/Import  Administration. 
Department  of  Commerce. 

*CTK>«e  Notice  of  intent  to  revoke 
buuntervailing  dufy  order. 

tUMMAAv-  Th.f  Department  of 

.;  rrtf'  f  s  notifying  the  public  of  its 
intent ;     <  .   k<      p  countarvailing  duty 
order  or.  u  rvt  :    ipparel  from  Thailand. 
Interested  pa-tu  <«  who  object  to  this 
revocation  tr  <»■  sibmit tiiair oomnMnts 
in  wrltins  n<    <<  >  -  than  March  SI.  198a 

fff (CTJVf  DATi  ^^arch  1, 199a 


W>H  FURTHER  INF0RMAT1OM  CONTACT: 

Lorenza  Olivas  or  Anne  D'Alaurc 
Office  of  Cuuniervailing  Compliance. 
International  TrHde  .■Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  2023^),  tpiephone  1202)  S"''-  2"86. 

SUPPLCMEKTARY  INFORMATION; 

Background 

On  Marcn  12.  1985  the  Department  of 
Commerce  (the  Departmen!") 
published  a  countervailing  duty  order  on 
certain  apparei  from  Thailand  [48  FR 
9818J  The  Department  has  not  received 
a  request  to  conduct  an  admmistrntive 
review  of  the  countei^aihng  diit>  order 
on  certain  apparel  from  Thailand  ft  • 
fourcon.secutive  annua!  arinivp-'-ar> 
months  This  is  the  fifth  anrr^  tcsdi-j' 

The  Department  may  revoke  an  order 
if  the  Secrptar>  of  Commerce  concludes 
that  an  order  is  no  longer  of  interest  tc 
interested  parties  Accordingly  h« 
required  by  §  355-25(dH4J  of  the 
Department  8  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order 

Opportunity  to  Ob)e<;t 

Not  later  than  March  31-  1990. 
interested  parties  as  defined  in 
S  355.2(i)  of  the  Depart.ment's 
regulations,  may  ob|ect  to  the 
Department's  Intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  .Administration, 
Intemationai  Trade  Administration, 
Room  B-099,  U.S  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  pa.'-ties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31, 1990,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  35S.25(d). 

Dated.  February  23,  igsa 
losepb  A  Spwtrini, 

Deputy  Asuutanl  Secretary  for  Import 
Administration. 

tFR  Doc.  go-tfifH  Filed  2-28-00;  8:45  am) 

rc-7«i-ooii 

Ferrochrome  From  South  Africa:  Intent 
To  Revoke  Countervailing  Duty  Order 

agency:  intemationai  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
actmdn:  Notice  of  intent  to  revoke 
countervailing  duty  order. 


SUMMARY;  The  Department  of 
(Commerce  is  notifying  the  public  of  its 

intent  tc  revoice  the  countervailing  du!> 
ordf','-  on  ierrochrome  from  South  Mrn-h 
Interested  parties  who  obiect  to  this 
revocation  must  submit  their  commenis' 
in  writing  not  later  than  March  31    1990 

EFFECTtVE  DATE:  February  28  1990 

FOR  FURTHER  INFORMATION  CONTACT 

Bntt  Doughtie  or  Paul  McGarr.  Office  oi 

Countervailing  Compliance. 
International  Trade  Administration  L'  S 
Department  of  Commerce,  Washington. 
DC  2U230  teiephune  !202i  3"''-2""W-. 

SUPPLEMENTARY  tNFORMATION: 

Back-j^round 

Un  April  9, 1961.  tfie  Dqwrtment  of 
Commerce  ("the  Department") 

published  a  countervailing  duty  order  on 
Ierrochrome  from  South  Africa  (46  FR 
21155).  The  Department  has  not  received 
a  request  to  conduct  an  admimstrat  ve 
review  of  the  COimtervaiiing  dutv  o^der 
on  ferrochrome  from  South  Afnca  fi' 
four  consecutive  annual  annivors.i'v 
months.  This  is  the  fifth  ann:vfrs.3rv 

The  Depa.'tment  may  revoite  an  orrif-r 
if  the  Secretary  of  Commen:;e  concincit  s 
tfiat  an  order  is  no  longer  of  sntercf.'  i. 
interested  parties  AccordingU.  ai* 
reci..:n'd  bv  §  355  25(d!f4)  of  the 
Departrtifns  i  reguiations.  we  are 
nc'fifv  inj;  ihf  public  of  OUT  intent  to 
'f">  ij'Kt  iHiS  oroer 

Opportunity  to  Object 

Not  later  than  .March  Jl.  iy90, 
interested  parties,  as  defined  in 
S  355.2(1)  of  the  Department's 
regulations,  may  obfect  to  the 
Department  8  intent  to  revoke  this 
counlervatimg  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
Intemationai  Trade  Administration, 

Corninerce.  V'kdb.^i.^.gtQri.  DL  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31, 199a  we  shall  conclude  that  the 
order  is  no  kmger  vi  interest  to 
interested  partiet  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated  February  23. 199a 

!o*^ph  K   Sr>etnnl, 

Jtf^^ij  .  lii.i;..;:.'  Secretary  for  Compliance. 

(FR  Doc  90-4671  Filed  Z-Zft-flO;  8:45  am] 
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'C-3S1-00S! 

Frozen  Concentrated  Orange  Ju»cr, 
Intent  To  Terminate  SuspenOec 
)nvestl9atk>n 

AOENCV.  Intemationd  Trade 
Au.Tiinistration/Import  Administration, 

Department  of  Commerce. 

ACTION:  N  it;cp  of  intent  to  terminate 
Suspended  ir.ses ligation. 

SUtSMARY:  The  Department  of 

Cummercp  it  notifying  the  public  of  its 

intent  to  tarmlnata  die  suspeDdMi 
courtervaHing  duty  investigatioa  on 
frozen  concentrated  orange  fuice  from 
BraziL  Interested  parties  who  object  to 
this  termination  must  submit  their 
comments  in  writing  not  later  than 
March  31. 1990. 

eFFecTivi  DATE.  March  1. 1900. 

f01^  FURTHER  INFORMATtO*!  CONTACT. 

.M<,:  f  S1o;.i>  or  BarOara  Wmiams,  Office 
q'  A^rpcn-.f"^!;.  (..ompliance, 
Intemation,!   T;>ne  Administration.  U.S. 
Departmen:  o:  t  ommerce.  Washington, 
DC  2023a  telephone:  (202)  377-3793. 

SUPPUSMENTARV  INFORMATION: 

Backgrtmnd 

On  Marcri  Z.  1963,  the  Department  of 
Commerce  ("the  Department") 
published  an  agraammt  suapandim  dM 
COimtervaiiing  duty  investifation  on 
frozen  concentrated  orange  juice  from 
Brazil  (48  FR  Ba^R 

TheDepartrr*  r :  ri,i.»  not  received  a 
request  to  ctm6ui  •  an  administrative 
review  of  the  agreemen*  sijsper^ding  the 
countervailing  du'v  !r:ve!-'=>in:  on  on 
frozen  copcantratec    '^hr  >f<^  luice  from 
Brazil  for  mora  tfiar  !  >ar    unsecutive 
annual  anniversary  months. 

Tha  Departmant  may  tenniaata  a 
suspended  ImrwUfttioii  if  tha  Secretary 
of  QHnmerce  concludes  that  a 
suspension  agreement  is  no  longer  of 
intoest  to  K-ieres'er:  parties. 
According  V    ii.*-  rf.:jLi.'-eri  ?  \  *P  CFF 
355.25.  'nt  Deportriier:'  ;••  ri,a.f\:n>,  ;he 
public  of  its  intent  to  termmate  this 
su?t>*»r>H»»d  'PvwitijfBtlon. 

Opportumtj  to  Object 

Not  later  than  March  31. 199a 
interested  parties,  as  defined  in 
f  355.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  terminate  this 
suspended  investigetion. 

Seven  copies  of  any  such  objections 
should  be  siriMnitted  to  the  Assistant 
Secretary  for  Import  Administration. 
Intemf!':ona'  TTidc  administration, 
room  B-099.  L  S  Department  of 
Commerce.  Washington.  DC  20230. 
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If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  (o  terminate  by 
March  31.  IMa  we  shall  conclude  that 
the  suspended  investigation  is  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  termination. 

This  notice  is  in  accordance  with 
S  355.25(d)  of  the  Department's 
regulabons. 

Dated:  February  23. 1980. 
LiM  B.  Bairy. 

Acting  Assistant  Sacntaryfor  Import 
Administration. 
[FR  Doc.  90-4672  Filed  2-28-flO:  8:45  ain| 
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10-339-4021 

Certain  Te  <    ■■■'  M>ii  Products  and 
Apparal  From  P«ni;  miMit  To  R«vok* 
CotjntarvaMng  Duty  Ordors 

A.tMCY:  international  Trade 
Administration/ import  Administrabon 
Department  of  Commerce. 
ACTKMC  Notice  of  intent  to  revolce 
countervailing  duty  order*. 

M  M  .4  i*  ■t:  The  Department  of 
^^uiiui.cii-e  is  notifying  the  public  of  its 
intent  to  revolie  the  countervaihng  duty 
orders  on  certain  textile  mill  products 
and  apparel  from  Peru.  Interested 
parties  who  object  to  either  revocation 
must  submit  their  comments  in  writing 
no  later  than  March  31, 1990. 
'»tf     vf     Art:  March  1. 1990. 

FOW  f-U'^'wt'O  IMFORMATIOM  COMTACr 
Sylv   ,                            Mine  D'Alauro. 
Office  oi  Counlervdiling  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
^^^ .,      »  377-2786. 

Background 

On  March  IZ  1985.  the  Department  of 
Commerce  ("the  Department") 
pubhshed  countervailing  duty  orders  on 
certain  textile  mill  products  and  apparel 
from  Peru  (50  FR  9871). 

The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  either  the  countervailing  duty 
order  on  textile  mill  products  or  apparel 
from  Peru  for  four  consecutive  annual 
anniversary  months.  This  is  the  fifth 
anniversary. 

The  Department  may  revoke  an  order 
if  the  Secretary  of  Cooimerce  concludes 
that  wa  order  is  no  longv  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  secUon  356.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  tiie  pubUc  of  our  Intent  to 
revoke  these  orders. 


Opportunity  ti. 

Not  later  th  n  31, 1990. 

interested  par iefined  in  section 

355.2(1)  of  the  Department's  regulations, 
may  obfect  to  the  Department  s  Intent  to 
revoke  these  countervailing  duty  orders. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31. 1990,  we  shall  conclude  that  these 
orders  are  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  the 
Department's  regulations.  19  CFTl 
355.25(d). 

Dated;  February  23. 1990. 
lossph  A.  Spetiiai. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  90-4668  FUed  2-28-fla  a45  am| 
■NJJNQ  COM  SS1«-0a-« 


(C-3S7-4041 

Cortain  Textile  mio 
ArgonlinalntP'.: 

CoorTf'-vBMint,  ■:>i,;' , 

aoency:  International  Trade 
Administration/Impact  Administration. 

Department  of  Commerce. 

AcnON:  Notice  of  intent  to  revoke 
countervailing  duty  order.  


s   MM  any;  The  Department  of 

( _rce  is  notifying  the  public  of  its 

intent  to  revoke  the  countervailing  duty 
order  on  certain  textile  mill  products 
from  Argentina.  Interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  not  later  than 
March  31, 1990. 

f  _i.«  f  URTmLR  iNFOHMA-'ON  CO**' ACT! 

Christopher  Beach  or  Aime  D'Aiauro, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 

nr  '>n?in-  tplpnhnnp    f2021  3T7-2786. 

Background 

On  March  12. 1985.  the  Department  of 
Commerce  ("the  Department") 
published  the  countervailing  duty  orders 
on  certain  textile  mill  products  and 
apparel  from  Argentina  (50  FR  9846). 
The  Department  has  not  received  a 
request  to  conduct  an  administrative 


review  of  tl»  countervolUng  duty  order 
on  certain  textile  mill  ptodacts  from 
Argentina  fsir  fi  ur  -unaecutive  annual 
anniversary  monlhs.  Vtii»  is  the  fifth 
anniversary.  This  intent  to  revoke  does 
not  affect  the  countervailing  duty  order 
on  certain  apparel  from  Argentina. 

The  Department  may  revoke  an  order 
if  the  Secretary  of  Commerce  concludes 
that  an  order  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  i  355.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Oppoitimity  to  Object 

Not  later  than  March  31, 1990. 
interested  parties,  as  defined  in  section 
355.2(i)  of  the  Department's  regulations, 
may  object  to  the  Department's  intent  to 
revoke  this  countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration. 
Room  B-099.  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
adminisltrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31, 1990,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocatioiL 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  February  23, 199a 

|oS0pb  A     ->|>.-'ri'ii. 

Deputy  Assisiani  Secretary  for  Import 

Administration. 

[FR  Doc  90-4667  Filed  2-2»-9a  8:45  am] 
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IC-542-401) 

(  e^-'air  Tejtile  MiH  Products  and 
Appace^  FfO«T!  Sri  Lanha  Intent  To 
KpvoKe  Countervailing  Duty  OrdefS 

AQfcMCV.  iliicfiiadoiiai   Ird^it. 

Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  orders. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  lU 
intent  to  revoke  the  countervailing  duty 
orders  on  certain  •»■«  t  le  mill  products 
and  apparel  from  Sn  L.anka.  Interested 
parties  who  object  to  these  revocations 
must  submit  their  comments  In  writing 
nnt  later  than  March  31. 1990. 
EFFECTivt  DATE;  March  1. 1990. 

«  OW  PUBTMER  INf  OHMATIO*!  CtWTACT: 

i^-;.i.  L^'-iUiua-ii  ur  i'aui  McC«rf   UiiiCC 


of  Countervaihng  Compliance 

International  Trade  Administration   V  S 
Department  of  Commerce  Washmg'.on 
DC  20230;  telephone   (202)  Z''"-2"m. 

8UPPCCMENTARY  INFORMATION: 

Back  j;  round 

On  Mdrt  h  12.  1385  the  Department  of 
Commerce  (the  Department") 
publidied  countervaihng  duty  orders  on 
certain  textile  mill  products  and  apparel 
from  Sri  Lanka  (50  FR  9826)  The 
Department  has  not  received  requests  to 
conduct  administrative  reviews  of  the 
countervailing  duty  orders  on  certain 
textile  mill  products  and  apparel  from 
Sri  Lanka  for  four  consecutive  annual 
aimiversary  months.  This  is  the  fifth 
anniversary. 

The  Department  may  re\oke  an  ordtT 
if  the  Secretary  of  Commerr.e  '  '.-■•m  IiuK^^ 
that  an  order  is  no  longpr  of  iriprcst  lo 
interested  parties  .Xiiordni^v   ,.s 
required  by  f  355.25idii4j  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  these  orders. 

Opportunity  to  Objecl 

Not  later  than  M.irch  31, 199a 
interested  parties,  as  defined  in 
I  355.2(1)  of  the  Department  s 
regulations,  may  object  to  the 
Department's  intent  to  rpvoke  these 
countervailing  duty  orders 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  D-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  March 
31, 1990,  we  shall  conclude  that  the 
orders  are  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocations. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  February  23, 1990. 
Jossph  A.  Sprtiiat, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  90-4670  Filed  2-28-90: 8:45  am] 
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USDA-ARS.  et  ai.;  ConsotiOated 
Decision  on  Applications  for  Duty -Free 
Entry  of  Scientific  Instruments 

This  18  a  decisiun  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1986  (Pub. 
L  89-651,  80  Stat.  807: 15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  aon.  and  5  p.m.  in  room  2841,  U.S. 


Department  of  Commerce,  14lh  and 
Constitution  Avenue  NW..  Washington 
DC 

Comment  None  rerpived 

Decision.  Approved   \(.  inptrumpnt  of 
equivalent  scientific  \u:ue  to  the  foreign 
instnunents  described  below,  for  such 
purposes  of  each  is  intended  to  be  used 
was  being  manufdctured  in  the  L'niied 
States  at  the  tinip  the  ;ns;rumf>n!  was 
ordered. 

Docket  Number  88-207R.  Applicant 
USDA-ARS.  Northern  Regional 
Research  Center  Peona.  IL  61904. 
Instrument.  NMR  Spectrometer  Model 
MSL  300  (System  Di  Manufacturer 
Bruker  Anaiytische  Messtechnik.  West 
Germany  Intended  Use  See  notice  at  53 
FR  ZZmb.  )une  17,  1988  Order  Date 
Septen-.i.ern,  138"  Reancns  Thr 
foreign  instrument  provides  CRAMi'S 
capability  and  supenor  CP/MAS 
performance.  Advice  Submitted  By: 
National  Institutes  of  Health.  January  4. 
199a 

Docket  Number:  89-063R.  ApplicanL 
Michigan  State  University,  East  Lansing, 
MI  48824-1322.  Instrument:  Rotating 
Anode  X  Ray  Generator.  Manufacturer 
Rigaku  Corporation  japaxL  Intended 
Use:  See  notice  at  54  FR  7972,  February 
24. 1989.  Order  Date:  November  1.  1988 
Reasons  for  This  Decision  The  foreign 
instrument  provides  a  beam  power 
density  of  12  0  k VV  a  ;h  a  focal  spot  size 
of  0.1  X  1.0  mm.  .-1  :.  ;  f  Submitted  By: 
National  Institutes  of  Health.  January  1. 
1990 

The  National  Institutes  oi  Health 
advices  that  (i )  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant  b 
intended  purpose  and  (2)  they  know  of 
no  domestic  irutrument  or  apparattu  of 
equivalent  sdentiflc  value  to  either  of 
thiiB  foreign  instruments  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments  being  manufactured  at  the 
time  it  was  ordered. 

Frank  VV    Crt»«i 

Director.  Statutory  Import  Programs  Staff. 

fFR  Doc.  90-4680  Filed  2-28-90;  &46  amj 
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NASA.  Lewts  Reaearcti  Center 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  8(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1988  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  301).  Related 


rerords  can  be  viewed  between  8:30 

b  n:  and  5  p  m   in  room  2M1    U.8. 
Department  0 '  C  o  m  m  e  re.  e  1 4 1  h  » r^  d 

ConstitUtior  .Aver  ■._!?•  V\A      \Shhf.  'f  on, 

DC 

Docket  Vu-  ^^'  8'+  :S6  Applicant 
N.\SA.  l^w;!,  Rcsf'n"  ■-  Center, 
Clevelan.:  OH44::v^        :-  mentlyio 
(2)  Scan.ning  Eieftr.r:  ,M:.,roscopes, 
Model  JSM-ft40A  Manufacturer  JEOL 
Inc.,  Japan.  i:::t^njed  Use:  See  notice  at 
54  FR  47703.  Ncs  e-.ber  16, 1989 

Comments:  Sone  received 

Decision:  Approved.  No  instrument  of 
equivalent  adentinc  value  to  the  foreign 
instrument,  for  each  purpo!ir<  uy  it  is 
intended  to  be  used,  was  bein^ 
manufactured  in  the  United  States  at  the 
time  the  instrumen*  was  ordered 
(September  2  ~  1989 

Reasons:  The  foreign  instrument 
provides  a  combination  of  resolution 
and  sensitivity  in  multiple  wavelength 
spectrometers. 

The  capability  it  pertinent  to  the 
applicant  8  intended  purpose  and  we 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
apphcant's  intended  use  being 
manufactured,  n'.  i.Ke  time  the  foreign 
in8t'-.."icr'  w.ri.i  ;  -liered. 
Frank  >^   Lfe«l 

Director.  Statutory  Import  Programs  Staff. 
^■'h  D;,.   ti(t4»<"s  y  '■!":  2-:'h-JVi  8:45  am] 
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National  institutes  ot  Health.  Decision 
on  Application  for  Duty-Free  Entr>  o' 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  8(c)  of  the  Education.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  8»-651,  80  Stat.  897;  15 
CFR  301).  Related  records  can  be 
viewed  between  8:30  a.m.  and  5  p.m.  in 
room  2841,  VS.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington.  DC. 

Docket  Ml.     >f  '  Hiy^^AAR.  Applicant 
National  Instuutek  oi  Health.  Bethesda, 
MD  20892.  Instrument  Nuclear  Magnetic 
Resonance  Spectrometer,  Model  AM 
800.  Manufacturer  Bruker  Instruments, 
West  Germany  Intended  Use:  See 
notice  at  52  FR  48851.  December  28. 
1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  it  is  intended  to  be  used,  could  have 
been  made  available  to  the  applicant 
without  excessive  delay  within  the 
meaning  of  subsection  301.5(d)(4)  of  the 
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regulations  at  the  lime  the  foreign 
instrument  was  ordered  (June  30. 1987). 
Reasons:  Subsection  301  5(d)(41  of  the 
regulations  provides  as  follows: 

Excessive  delivery  time.  Duty  free  entry  of 
the  inalnuneal  shall  t>e  c»iuulcr«d  iustiriad 
without  regard  to  whether  there  is  l)eing 
manufactured  in  the  United  States  an 
instrument  of  equivalent  scientific  value  for 
the  intended  purpose*  if  excesaiva  deHvery 
time  for  the  domestic  instrument  would 
seriously  impair  the  accomplishment  of  lite 
applicant  s  intended  purpoaes.  '  *  *  In 
determining  whether  the  differences  in 
delivery  times  cited  by  the  applicant  justiries 
duly-free  entry  on  the  basis  of  excessive 
delivery  time,  the  Director  shall  take  into 
account  (A)  the  nonnal  commercial  practice 
applicable  to  the  production  of  the  general 
category  of  mstrumenl  involved;  (B)  the 
efforts  made  by  the  applicant  to  secura 
delivery  of  the  instruments  (lx)th  foreign  and 
domestic)  in  the  shortest  possible  time:  and 
(C)  such  other  factors  as  the  Director  finds 
relevant  under  the  circumstance*  of  a 
particular  case. 

On  April  29, 1987  the  applicant 
requested  proposals  for  the  NMR 
spectrometer  and  specified  a  delivery 
deadline  of  December  31. 1987.  The 
applicant  stressed  that  time  was  of  the 
essence  since  the  NMR  equipment  was 
the  key  element  in  a  top  priority 
research  program  to  develop  effective 
therapy  for  AIDS  and  other  viral 
diseases.  Minimal  delay  was  vital  since 
expert  researchers  in  this  area  had  been 
recruited  and  scarce  space  and  facihties 
had  been  committed  to  this  initiative. 

Bruker  had  already  developed  a 
working  prototype  eOO-MHz  NMR  which 
the  applicant  inspected  and  ran  test 
samples  with  m  April  1967.  Two  U.S. 
manufacturers.  General  Electric  Co.  and 
Varian  Associates.  Inc..  submitted  bids 
on  a  "best  effort"  basis  since  their  own 
versions  of  a  eOO-Mz  system  were  still 
under  development.  At  the  time  of 
purchase.  ]une  30. 1967.  the  applicant 
believed  that  it  was  highly  unlikely  that 
the  U.S.  manufacturers  could  achieve 
timely  delivery  since  the  necessary  14.1 
tesla  magnets  would  not  t>e  available  to 
them  from  the  sole  supplier  (Oxford 
Instruments)  until  late  that  fall.  It 
anticipated  that  installation  and  testing 
of  the  magnets  would  take  about  a 
month,  that  the  complex  procedure  of 
developing  detection  probes  could  not 
begin  until  the  magnets  were  ready  and 
that  a  parallel  effort  would  have  to  be 
devoted  to  developing  a  highly 
sophisticated,  vibration-free  hydraulic 
lift  for  the  one-ton  magnet  system. 
The  applicant  has  stated  that  the 
Bruker  (Model  AM-600)  NMR  was 
delivered  on  December  3. 1987  and  fully 
operational  by  January  5. 1988.  The  first 
research  results  were  obtained  in  April 
and  submitted  for  publication  by  )une. 


The  firet  U.S.  maiit:  bOOMUz  NMK  was 
demonatraled  to  customers  in  January. 
1988  and  no  such  system  was  actually 
delivered  until  January.  1989.  We 
conclude  that  it  is  extremely  unlikely 
that  the  applicant's  delivery  deadline 
could  have  been  met  and  that  the 
applicant  would  have  experienced 
significant  delays  in  its  research 
program  had  it  opted  to  acquire  a 
domestic  NMR. 

Accordingly,  we  find  that  the 
domestic  manufacturers'  inability  to 
deliver  a  comparable  instrument  within 
the  time  required  by  the  applicant's 
project  requirements  amount  to 
"excessive  delivery"  withm  the  meaning 
of  301.5(d)(4)  and  would  have  seriously 
impaired  the  accomplishment  of  the 
applicant's  intended  purposes. 
In  addition  to  the  foregoing 
considerations,  the  foreign  instrument 
providet:  (1)  A  24-bit  computer  word 
length.  (2)  a  IB-bit  analog  to  digital 
converter.  (3)  decoupler  power  of  40 
watts.  (4)  timing  resolution  of  25 
nanoseconds  in  the  process  controller 
and  (5)  superior  indirect  detection, 
selective  excitation,  and  complex  pulse 
programming  capabilities. 

The  National  Institute  of  Standards 
and  Technology  in  its  memoranda  dated 
March  22, 1968  and  October  25. 1989 
advises  that  (1)  the  capabilities  of  the 
foreign  instrument  cited  above  are 
pertinent  to  the  applicant's  intended 
purposes.  (2)  excessive  dehvery  time  on 
the  part  of  the  domestic  manufacturers 
was  a  pertinent  consideration  and  (3)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  at  the  time  it 
was  ordered. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Frank  W.  Cr*el. 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc  9(M«79  Tiled  2-28-«a  fc45  am] 
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Applications;  Columbia.  SC 

Febniary  23. 1990. 

AOCNCv:  Minority  Business 

Development  Agency. 


*r  T  lOK 
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Sv^MMARv    rhe  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soUciting 


competitive  applications  lunder  its 
Minonty  BusincM  Devatopment  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subiect  to  avaflaUe 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  of  07/1/90  to 
06/30/91.  The  MBIX:  will  operate  in  the 
Columbia.  South  Carolina.  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  Funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organiiations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds. 
and  Arpocv  pnorities. 
CLOSING  D*Tf :  The  closing  date  for 
applications  April  5, 1990.  Applicatioiis 
must  be  postmarked  on  or  before  April 

5.i9ga 

«ooRf  sses:  Atlanta  Regional  Office. 
\        ■ :  ;,  business  Development  Agency. 


U.S.  Departrncr.t  of  Commerce,  suite  &(),'- 
Atlanta,  {.eurgid  3(i309„  404/347-3438 
PON  RNtTHEN  IMFOHMATION  CONTACr. 

Carlton  1.  ¥a  cJe s.  Rpgionai  Director  of 
thp  Atlanta  Regional  Officf 
SUPPlfMENTAAV  INFORMATIOM: 

Questions  concerning  the  preceding 
Information,  copies  of  uppln-Hiion  ki's 
and  applicable  reRuii'?'^    dn  hf 
obtained  h*  the  above  address 

Note  A  p'-\'  Hp;i';rL,ati()n  cunferenr.f  to 
hssist  Hi,  interested  applicants  will  be  held  «t 
■>,►'  ;    S  I>ep*irtriifnt  of  Commerr,*  Minority 
h  s -.CSS  i><--. »■;  iirnent  Agencv   ri~i 
! '-.i    ntree  S ;:-.-•'!    N'E..  SUitS  50'>    »:.nr,la, 
>-»'.T>i:«  1>,.,--S';,>>,  March  22  ;  "*;  a:  9  a.m. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Datad:  February  23. 198a 

(.arilon  L  tx^cie* 

Regional  Director,  Atlanta  Regional  Office. 

[FR  Doc.  9O-«6a0  Filed  2-2»-80;  8:45  am] 
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National  Telecommunications  and 
Information  Administration 

Government  and  industry  Open  Forum 
on  High  Frequency  Radio 

agency:  Institute  of  Telecommunication 
Sciences  (ITS).  National 
Telecommunications  and  Information 
Administration  (NTIA),  Commerce. 
ACnOM:  Notice  of  open  forum  nteeting; 
request  for  presentations. 

summary:  The  National  Communication 
Systems  (NCS)  and  the  U.S.  Army 
Information  Systems  Command  are 
Jointly  sponsoriqg  an  Industry  Forum  on 
U^  frequency  (HF)  radio.  The  (ITS), 
acting  for  NCS,  will  be  the  forum 
moderator.  This  forum  will  be  held  at 
MITRE  Corporation.  Hayes  Building, 
south  entrance  auditorium  at  7525 
Colshire  Boulevard,  McLean.  Virginia 
22102.  The  focus  of  the  forum  will  be 
upon  engineering  aspects  of  automatic 
link  estabUshment  (ALE),  and 
associated  modem  and  anti-jam  (A)) 
functions  in  a  single  radio  system.  The 
puipote  of  this  forum  is  to  allow 
industry  to  exchame  ideas  and  develop 
recommendationa  to  die  Government  in 
the  areas  of  adaptive  HF  radio,  HF 
modems,  and  HF  A)  features.  Both 
Government  and  industry 
representatives  are  invited  to  participate 
in  this  forum.  Industry  representatives 
are  invited  i  provide  a  presentation  on 
one  or  mure  •.'.{  the  following  areas  of 
interest:  (1)  >  if  ALE,  (2)  HF  modems.  (3) 
HF  AI  Presentations  will  be  limited  to 
.:u  minutes.  A  slide  pro}ector  and  an 
overhead  proiector  will  be  available. 


Presenters  are  requested  to  provide 
hJ.huenX  copies  of  their  presentation 
material  for  the  estimfiied  60  attendee!! 
Due  to  the  iimited  seating  capacity  in 
the  meeting  room,  organizations  are 
requested  to  hmit  their  participation  to 
not  more  thari  th.'-ee  people  Please 
provide  the  titiels;  of  your  presentation 
and  the  names  of  your  participants  to 
VnA/rrS-M  as  soon  as  possible 
DATES:  The  (jpen  Fonjrr.  will  be  held  on 
March  6,  7  and  B  \'^.)  beginning  a!  8 
a  m  each  day   Attendees  must  be 
:.ien!ified  to  NTIA  by  close  of  btismcs!- 
Mar;,r.  2.  19W1 

AOOKESSES:  ^*r!,sp^•i  i.\e  attendees  and 
participants  must  be  identified  to: 
NTTLA/ITS  Nl   attention  Karen 
Henderson,  3.'.5  Br  iddwisy  Bouider 
Colorado  8(!30:v-332a  Telephone  !303' 
497-5116  or  FfS  320-5116  FAX  (303) 
49" -6882  or  5993 

KWt  WKiwrwLn  iMf onMATiow  conrrACT 

Billy  B  Bflfemrtn  cr  F,i«ene  Kirhr  ft'  '.'  > 
U.S.  Armv  Informatior  Svstems 
Command,  tplepn^  :,e  ^  W2i  538--^848  o- 
AUTOVON  8"^  ~H4fi  if  there  is  a  need 
to  discuss  ciassirnt  s  tMerts  separately 
at  this  forum,  contact  Fred  l^mer, 
MiTRF,  Corporation,  telephone  (703) 

SUPPIXMEMTARV  INFORMATION:   Fhe 

Open  Forum  Hhi  be  un classified- The 
following  are  recommended  topics  that 
are  of  concern  to  the  HF  community: 

a.  How  do  you  \)r-s^  ncir  'f'TT.  system 
usage  of  the  •tanaa.'^d  lALE  Modem,  AJ) 
in  system  development? 

b.  What  are  your  ciurent  and 
projected  plans  for  test  of  HF  radio 
equipment  built  to  ttiese  standards? 

c.  What  do  yon  view  as  critical 
interfaces? 

d.  What  are  your  ideas  on  s  retrofit 
market  with  current  receivers/ 
transmitters? 

e.  What  are  your  ideas  on  new 
systems  and  designs? 

;;,,.,,,-   K»->'-.;'-^  ?f^  1990. 
Kot)ert  I.  .\daii. 

Chief  Advanced  Networks  Analysis  Croup. 
(FR  Doc  wv-^^y-  F  Vti  :-^.:a^>  8  ♦.'  am] 
1  coot  »SlC^-«0^» 


;  m  at  the  Ndtionai  Secuniy  A|ienc\, 
i.  tffice  ctf  the  Associate  Deputy  Director 

fur  C»r>t"ation8  (Military  Support).  Fort 
Genrpet,   Meade    MV  Hr SS-WOO 

The  purpiise  of  this  mee';ng  v*-.i;  N»  to 
receive  t  r;ef!njjs  on  NSA  in  tr.e 
Electronic  Com tjut  arena   Thi*  -^ict  tn.w 
will  Involve  aisf;u88Ji:-ru'i  of  cirtSJ-'.i.ed 
defense  matter*  listed  in  section  5S2t>{c) 
of  title  5   Igniter:  States  (kxie 
8pei.,f.-..H!iv  sutiparagraph  il'  therec!. 
and  accorCing:>  wii   be  (  iosec  'i   '''■e 
public 

For  further  infonnalion.  contri;  *  itie 
Scientitu   Ait^.  i.>»(>r%  Board  Se..,rt-!K^:;-, !  at 

f2o:  ^'■-♦♦»48 

rats\   i   Connei 

Air  Font-  '■'•■If '^  I  RfyisU- '.u:'/-:':  fy^irfir. 

[FR  DO(     !«*--*ftM'  f     t-O  .-.-iiv- **>  b'ii  a-i._ 


Oepartmefi!  of  tha  Army 

Program  for  Oualttying  DOD  Freight 
Motor  C8rrt#n 

AGENCY:  .Vtiina.':)  1  raffle  Management 
Command  (MTMC).  Department  of  the 

action:  Final  notice. 


DEPARTMENT  OF  DEFENSE 

Def>artrr>ent  ol  the  Air  Force 

USAF  Scientific  Adviaory  Board, 
Meeting 

Febniaiy  2a,  190a 

The  USAF  Scientific  Advisury  ijc^rd 
Ad  Hoc  Committee  Summer  Study  on 
Technology  Options  and  Concepts  for 
Defeating  Enemy  Air  Defenses  will  meet 
on  F\'  16  Md'  «"■•  from  8:00  a.m  to  5O0 


suMMAirr  Item  was  previous^' 
published  in  the  issue  of  the  J  eOerh 
Register  (53  FPl-w-'        ^-ursday.  May 

19. 1988.  (M  FRrt*  \  «no  Fnday.  June 

30. 1989.  Subject  to  certain  exceptions, 
the  program  will  apply  to  all  frei^t 
motor  carriers  intendtaig  to  participate  in 
transportation  of  all  freight  administered 
by  KfTMCs  Directorate  of  Inland  TraCBc 
(except  used  household  goods, 
hazanlous,  or  secret  materials,  and 
sensitive  weapons  and  munitions). 
Carriers  without  rates  on  file  as  of  the 
effective  date  will  have  to  qualify  prior 
to  MTMCs  acceptance  of  their  service 
offers.  Carriers  with  rates  on  file  as  of 
the  effective  date  will  be  required  to 
submit  data  to  meet  these  qualifications 
when  requested  by  MTMC  All  carriers 
will  be  required  to  meet  these 
qualification  standards  within  2  years  of 
the  implementation  of  this  program. 

Carriers  interested  in  quahfying  and 
remaining  qualified  will  submit  the  data 
described  below  to  the  appropriate  area 
command  (Bayoone.  N)  or  Oakland.  CA) 
based  on  the  location  of  the  carrier's 
headquarters.  The  area  command  will 
schedule  a  meeting  with  the  carrier,  if 
necessary,  to  clarify  any  qualification 
elements  and  also  receive  guidance  on 
how  to  do  bosinass  with  the  DOD  The 
area  command  will  then  evaluate  the 
data  to  determine  whether  the  carrier 
has  the  equipment  facilities,  personnel 
and  finances  necessary  to  handle  the 
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earner  a  propusea  scope  of  operations. 
The  area  commands  will  then  forward 
the  application  to  HQMTMC  for 
approval. 

If  the  carrier  is  approved  and  signs  the 
agreement.  HQMTMC  will  then  accept 
(or  in  the  case  of  existing  carriers, 
continue  to  accept]  tenders,  tari^s  or 
similar  rate  submissions.  Carriers  that 
are  disapproved  will  be  notified  of  the 
reasons  for  disapproval  and  may 
reapply  for  approval  once  the  problems 
have  been  corrected. 

DATES   ^'^^    •  V      '  "   '■^T' 

FOW  Fu«rM£«  iNfOrtMA  I  ')H  Contact: 

Ms.  Rose  Sharpe  or  Mr.  Rick  Wirtz  at 


lirkn  ,   Tc 


SoPPt-fcMfcNTAH*    !Mf-0«MATtON:  MTMC'S 

qualification  criteria  is  as  follows: 

a.  Safety  Ratings.  Carrier  will  not 
have  an  "unsatisfactory"  safety  rating 
with  the  Federal  Highway 
Administration,  Department  of 
Transportation,  and  if  it  is  an  intrastate 
motor  carrier,  with  the  appropriate  state 
agency.  Carriers  with  "conditional"  or 
"insufricienl  information"  ratings  may 
be  used  to  transport  DOD  general 
commodities  provided  that  such  carriers 
certify  in  writing  that  they  are  now  in 
full  compliance  with  Department  of 
Transportation  safety  requirements. 

b.  Operating  Authonties.  Carriers  will 
submit  copies  of  all  certificates 
authorizing  operations  as  a  common 
carrier  (interstate  and  intrastate]  needed 
to  transport  DOD  traffic. 

&  Insurance — PubUc  Liability  and 
Cargo. 

(1)  Public  Liability.  Motor  carriers  will 
submit  proof  of  their  public  liability 
insurance  to  MTMC  on  a  certificate  of 
insurance  form  issued  by  the  insurance 
company.  Expiration  dates  will  not  be 
reflected  on  the  certificate,  the  policy 
must  be  continuous  until  cancelled. 
However,  the  deductible  portion  will  be 
shown  on  the  certificate.  The  insurance 
underwriter  must  have  a  policyholder's 
rating  of  "A"  or  better  in  Best's 
Insurance  Guide.  The  certificate  holder 
block  of  the  form  will  indicate  that 
HQMTMC  5611  Columbia  Pike.  Falls 
Church,  Virginia  22041-505a  ATTN: 
MT-INFF.  will  be  notified,  in  writing.  30 
days  in  advance  of  any  change  or 
cancellation.  Self-Insurance  will  not  be 
accepted.  The  public  Uability 
requirements  are  specified  by  49  CFR 
387.9  and  are  summarized  as  follows 
based  on  the  commodities  transported: 


t  750.000 

CM.    hazardou*   wmIs,   mtflM 
nSiatsnm  nrri  In  hitfi 

Ma  and 

(2]  Cargo.  Motor  carriers  will  be 
required  to  have  their  insurance 
company  provide  proof  of  cargo 
insurance  to  MTMC  on  a  certificate  of 
insurance  form.  Expiration  dates  will 
not  be  reflected  on  the  certificate;  the 
policy  must  be  continuous  until 
cancelled.  However,  the  deductible 
portion  will  be  shown  on  the  certificate. 
The  insurance  underwriter  must  have  a 
policyholder's  rating  of  "A"  or  better  in 
Best's  Insurance  Guide.  The  certificate 
holder  block  of  the  form  will  indicate 
that  HQMTMC.  5611  Columbia  Pike. 
Falls  Church.  Virginia  22041-5050. 
ATTN:  MT-INFF.  will  be  notified,  in 
writing.  30  days  in  advance  of  any 
change  or  cancellation.  DOD's  minimum 
cargo  insurance  requirements  are 
$150,000  for  loss  and  damage  of 
Government  freight  and/or  $20,000  per 
vehicle  transported  (e.g.,  automobile 
transporters  or  vehicles  in  haulaway 
service)  in  the  form  of  certificate(s)  of 
insurance.  Self-Insurance  will  not  be 
accepted. 

d.  Financial  Records.  Motor  carriers 
must  furnish  financial  statements 
certified  by  the  company  Chief 
Executive  Officer.  President  or  Owner. 
These  financial  statements  must  include 
company  certified  balance  sheets  and 
income  statements  for  the  last  3  taxable 
years.  Motor  carriers  in  existence  less 
than  3  years,  but  more  than  12  months, 
must  provide  company  certified  copies 
of  all  balance  sheets  and  income 
statements  from  the  date  business  was 
commenced.  Carriers  in  business  less 
than  12  months  must  provide  a  company 
certified  balance  sheet  showing  all 
assets  and  liabilities.  Motor  carriers 
must  furnish  financial  data  at  MTMCs 
discretion  when  considered  necessary  to 
assure  satisfactory  performance  and 
avoidance  of  motor  carrier  financial 
problems.  This  financial  data  includes, 
but  is  not  limited  to  the  follo%ving: 

— Company  certined  financial  ttatements 
— CPA  review  (including  footnotes]  of 

financial  statements 
— CPA  audit  and  opinion  (including 

footnotes)  of  financial  statements 

All  carriers  must  also  state  the  extent 
of  their  financial  interests  in  other 
transportation  companies  or  their 
affiliation  with  any  person  or  firm 
holding  interests  in  other  transportation 
companies  to  include: 

(1)  majority  or  minority  ownership 

(2)  Familiar  relationships 

(3)  Voting  of  securities 

(4)  Common  directors,  officers  and/or 
^stockholders 

(5)  Voting  trusts 

(6)  Holding  trusts 

(7)  Associated  companies 

(8)  Contract  or  department  relationships 


This  information  will  be  used  to 
determine  if  common  financial  and 
administrative  control  exists  with  other 
companies,  or  if  individuals  or 
associated  companies  are  affiliated  with 
those  who  have  been  debarred  by  the 
Government. 

e.  Carriers  will  provide  the  following 
information: 

(1)  A  listing  of  company's  officers 
with  their  title. 

(2)  A  listing  of  the  company's  owners 
and  the  percentage  of  ownership  of 
each. 

(3)  Company  background  and  history, 
including  the  year  the  company  was 
formed. 

(4)  A  list,  by  type  and  quantity,  of  all 
owned  and/or  leased  equipment.  MTMC 
will  not  approve  any  motor  carrier  that 
does  not  own  and/or  have  permanent 
leases  for  equipment. 

(5)  The  number  of  personnel 
employed,  to  include  company  drivers 
and  number  of  drivers  under  lease.  A 
motor  carrier  must  be  able  to  show  it 
has  a  minimum  personnel  force  in  order 
to  operate  effectively. 

(6)  A  list  of  all  terminal  locations 
including  the  street  address  and 
telephone  numbers,  and  descriptions  of 
the  terminal  faciUties. 

(7)  Three  reference  letters  from 
shippers  served  during  the  previous  12 
months. 

(8)  Proposed  services  by  type  of 
service,  traffic  lane,  or  geographical 
area.  MTMC  will  review  equipment 
inventories  and  permanent  lease 
agreements  in  relationship  to  proposed 
service.  In  those  instances  where  a 
carrier's  equipment  inventory  indicates 
they  cannot  provide  the  proposed 
service,  MTMC  will  request  a  meeting 
with  the  carrier  to  review  proposed 
service. 

(9)  Copies  of  driver  hiring,  screening, 
and  training  procedures. 

(10)  Disadvantaged  (Minority)  and 
women-owned  business  certification  (if 
applicable). 

f.  Performance  Bond.  Motor  carriers 
will  provide  HQMTMC  with  a 
Performance  Bond.  The  bond  must  be 
issued  by  a  surety  company  listed  in  the 
Fiscal  Service.  Treasury  Department 
Circular  No.  570.  The  sum  of  the  bond 
shall  be  no  less  than  $100,000.  The  bond 
must  be  continuous  until  cancelled. 
HQMTMC  will  be  notified,  in  writing.  30 
days  in  advance  of  any  change  or 
cancellation.  The  Performance  Bond 
secures  performance  and  fulfullment  of 
the  carrier  obligation.  It  will  cover 
default,  abandoned  shipments,  inability 
to  perform,  bankruptcy  and  overcharges. 

g.  Carriers  meeting  the  above 
qualification  requirements  will  be 


required  to  sign  the  following 
agreement: 

Basic  Agreement  Between  the  Militnn, 
Trafnc  Management  Command  and 
Motor  Common  Gamers  for  Approval 
To  Transport  General  CommcKiiliPs  for 
ihe  Departmnnl  of  Defence 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on 

behalf  of  _ . 

thereinafter  called  the  carrier,  as  a 
prerequisite  for  approval  to  transport 
general  commodities  for  the  account  of 
the  Department  of  Defense  (DOD)  and 
the  Military  Traffic  Management 
Command  (MTMC),  hereinafter  called 
the  Government,  agrees  to  comply  with 
all  requirements  and  conditions  as  set 
forth  in  this  Agreement.  This  Agreement 
governs  the  transportation  of  all  DOD 
freight  administered  by  the  Directorate 
of  Inland  Traffic,  MTMC  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions).  Noncompliance  by  the 
carrier  with  any  provision  of  this 
Agrement  may  result  in  MTMC  taking 
action  against  the  carrier  under  the 
Carrier  Performance  Program,  governed 
by  MTMCR  15-1.  and  terminating 
approval  to  participate  in  this  traffic.  If 
the  carrier's  approval  is  terminated,  the 
carrier  may  be  disqualified  from  further 
participation  in  any  DOD  freight  traffic. 

2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  upon  establishing  and 
maintaining,  to  MTMCs  satisfaction, 
sufficient  resources  to  support  its 
proposed  scope  of  operations  and 
services.  Sufficient  resources  include  the 
equipment,  personnel,  facilities,  and 
finances  to  handle  the  traffic  anticipated 
by  DOD/MTMC  under  the  carrier's 
proposed  scope  of  operations  in 
accordance  with  the  service 
requirements  of  the  shipper. 

b.  The  carrier  understands  that 
MTMC  may  revoke  approval  at  any  time 
upon  discovery  of  grounds  for 
ineligibility  or  disqualification.  The 
carrier  further  understands  that  it  is  not 
authorized  to  submit  tenders  for 
shipments  requiring  a  Transportation 
Protective  Service  until  it  has  served 
DOD  in  an  approved  status  for  12 
continuous  months. 

c.  In  addition  to  the  initial  evaluation, 
the  carrier  agrees  that  it  will  cooperate 
with  MTMC  foUow-up  evaluations  at 
any  time  subsequent  to  signing  this 
agreement  to  confirm  continued 
eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  company,  nor  any  affiliation  or 
subsidiary  thereof  are  currently 


debarred  or  su<.p<=n(ifd  from  amng 
business  wnh  [)()LJ 

3.  Lawful  Piriormance    I  ransportation 
for  the  DOD  will  be  performed  in 
accordance  with  all  applicable  Federal. 
State,  municipal,  and  other  local  Idws 
and  regulations.  No  fines  charxc^, 
assessments  for  overload  vehicic^  cr 
other  violations  of  applicable  laws  and 
regulations  will  be  passed  to  or  be  paid 
by  any  agency  of  the  Federal 
Government. 

4.  Operating  Authority.  Carrier  will 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scope  of 
operations.  Any  carrier  found  to  be,  in 
fact,  involved  in  the  brokerage  (as 
defined  by  the  ICC),  of  DOD  freight 
traffic  will  have  its  apprnvai  revoked. 

5.  Insurance. 

a.  Minimum  public  liability  insurance 
requirements  are  prescribed  in  title  49  of 
the  Code  of  Federal  Regulations.  Section 
387.9.  Carriers  will  ensure  that  the 
Interstate  Commerce  Commission  is 
provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or 
91-X,  or  MCS  90.  in  accordance  with 
sections  29  and  30  of  the  Motor  Carrier 
Act  of  198a  Further,  the  motor  carrier 
will  provide  MTMC  with  a  certificate  of 
insurance  form.  The  certificate  holder 
block  of  the  form  will  indicate  that 
HQMTMC  5611  Columbia  Pike.  Falls 
Church,  Virginia  22041-5050.  ATTN: 
MT-INFF.  will  be  notified  in  writing.  30 
days  in  advance  of  any  change  or 
cancellation.  Expiration  dates  will  not 
be  reflected  on  the  certificate,  policy 
must  be  continuous  until  cancelled. 
However,  the  deductable  portion  will  be 
shown  on  the  certificate.  The  insurance 
underwriter  must  have  a  policyholder's 
rating  of  "A"  or  better  in  Best's 
Insurance  Guide.  Self-Insurance  wil<  not 
be  accepted. 

b.  The  carrier  will  also  file  with 
MTMC  proof  of  $1504)00  per  incident 
minimum  cargo  insurance  for  loss  and 
damage  of  Government  freight  If 
transporting  automobiles  or  vehicles  in 
haulaway  service  using  automobile 
transporters  or  trailers,  the  carrier  will 
file  proof  of  minimum  cargo  insurance  of 
$20,000  per  vehicle. 

c.  The  insurance,  carried  in  the  name 
of  the  carrier,  will  be  in  force  at  all  times 
while  this  Agreement  is  in  effect  or  until 
such  time  as  the  carrier  cancels  all 
tenders.  The  carrier  will  ensure  that  the 
policies  include  a  provision  requiring  the 
insurer  to  noUfy  HQMTMC  in  writii^  30 
days  prior  to  any  change  or  cancellation 
of  the  policies.  Proof  of  insurance  must 
also  be  on  file  with  HQMl'MC  prior  to 
any  performance  i  i  ser\  if  uy  the 
carrier.  Changes,  rtnewaifc  and 
cancellation  notices  must  also  be  sent  to 
HQMTMC  at  the  address  in  paragraph 


19.  Self-liisi '(>!  1 1  w!i.  rio'  be  accepted.    ' 
This  requirement  applies  to  boUi 
interstate  and  intrastate  carriers. 
Carrier's  insurance  policy(s)  must  cover 
all  equipment  used  to  transport  DOD 
freight 

6.  Performance  Bond.  Carriers  will 
provide  HC^klTMC  with  an  Performance 
Bond  at  no  cost  to  the  Government.  The 
bond  secures  performance  and 
fulfillment  of  the  carrier  obligation.  It 
will  cover  default  abandoned 
shipments,  inabilitv  to  perform, 
bankruptcy,  overc ti a  ;vf  ^  « ' » 
reprocurement  costs.  1  he  bond  must  be 
issued  by  a  surety  company  listed  in  the 
Fiscal  Service.  Treasury  Department 
Circular  No.  570.  The  penal  sum  of  the 
bond  shall  be  no  less  than  $100,000.  The 
bond  must  be  completed  on  the  form 
provided  by  HQMTMC  The  bond  will 
be  continuous  until  cancelled. 
HQMTMC  will  be  notified,  in  writing.  30 
days  in  advance  of  any  change  or 
cancellation. 
7.  Safety. 

a.  Carrier  will  not  have  an 
"unsatisfactory"  safety  rating  with  the 
Federal  Highway  Administration. 
Department  of  Transportation,  and.  if  it 
is  an  intrastate  motor  carrier,  with  the 
appropriate  state  agency.  The  carrier 
further  agrees  to  allow  unannounced 
safety  inspections  of  its  facilities, 
terminals,  equipment  employees, 
operations,  and  procedures  by  DOD 
civilian,  military,  or  contract  employees. 
These  inspections  may  include  in  transit 
surveillance  of  vehicles  and  drivers. 
Carrier  will  provide  evidence  of  an 
active  driver  safety  training  and 
evaluation  program  that  fulfills  the 
requirements  set  forth  at  49  CFR  390- 
396.  Inspection  of  carrier  equipment 
driver's  records,  route  plans,  and 
inspection  reports  will  be  allowed 
during  pickup  and  delivery  of  shipments 
and  in  coordination  with  police  or  other 
authorities  while  in  transit  Upon 
request,  the  carrier  agrees  to  furnish 
sufficient  information  to  permit  MTMC 
to  verify  or  inspect  carrier  and  driver 
records. 

b.  The  carrier  will  have,  in  place,  a 
company-wide  safety  lanagement 
program.  Carrier  safety  pragruBS  will 
comply  with  applicable  Federal  State 
and  local  statutes  or  requiremenU. 
Safety  programs  at  the  company  wide  or 
terminal  level  may  be  sub)ect  to 
evaluation  by  a  DOD  represenUtive. 

c  The  catriv  will  notify  the  consignor 
and  consignee  named  on  the 
Government  bill  of  lading  ICBL]  or 
Commercial  bill  of  la  i ins  ^^~^'  of  cargo 
loss,  damage,  or  onujiui] I  ae  «> 
Information  reported  will  include  origin/ 
destination.  GBL/CBL  number,  shipping 
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paper  ir.lunnaUon,  timf  and  pldce  ul 
occurrence,  and  other  pertinent  accident 
details.  When  requested,  carrier  will 
himish  MTMC  a  copy  of  accident 
reports  submitted  to  Department  of 
Transportation  on  Form  MCS  50-T 
(Property). 

8.  Driver  Requirements.  Any  driver 
used  by  carriers  to  transport  DOD 
freight  must  possess  a  valid  driver's 
license  issued  by  his  or  her  state  of 
domicile.  Drivers  must  have,  at  a 
minimum.  1  year  of  experience  driving 
equipment  similar  to  that  used  to 
transport  DOD  freight,  or  have  proof  of 
graduation  from  an  accredited  motor 
carrier  driving  school. 

9.  Equipment.  The  carrier  is  prohibited 
from  using  trip-leased  equipment  or 
drivers,  except  upon  prior  approval  from 
HQMTMC.  Leases  of  less  than  30  days 
are  considered  trip  leases.  In  order  to 
triplease,  a  carrier  must  apply  for 
approval  under  MTMC's  triplease 
program. 

10.  Shipment.  The  carrier  agrees  to 
provide,  at  no  additional  cost  to  the 
government,  the  status  of  any  shipment 
within  24  hours  after  an  inquiry  is  made. 
Further,  the  carrier  will  not  divulge  any 
information  to  unauthorized  persons 
concerning  the  nature  and  movement  of 
any  DOD  shipment. 

11.  Documentation. 

a.  Carrier  agrees  to  accept  CBLs  and 
CBLs  on  which  freight  charges  will  be 
paid  by  the  Government,  and  be  bound 
by  all  terms  and  conditions  stated  on  SF 
1103  regardless  of  the  type  of  bill  of 
lading  tendered. 

b.  The  carrier  will  comply  with  the 
documentation  prelodge  procedures  in 
effect  at  Military  Ocean  Terminals  when 
cargo  is  consigned  for  fiuiher  movement 
overseas.  (Prelodging  is  the  submission 
of  advance  shipment  documents  which 
identifies  the  shipment  to  the  Military 
Ocean  Terminal  prior  to  delivery  of  the 
cargo  at  the  terminal.)  Instructions  will 
be  provided  by  the  consignor  to  furnish 
certain  data  at  least  24  hours  in  advance 
of  cargo  delivery  to  the  terminal. 

12.  Loss  or  Damage.  The  carrier  will 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  Title 
49.  United  States  Code.  Section  11707 
(the  Carmack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier 
agrees  to  promptly  settle  uncontested 
claims  for  loss  or  damage. 

13.  Standard  Tender  of  Service. 

a.  The  carrier  will  comply  with  the 
preparation  and  Tiling  instructions  and 
applicable  freight  traffic  rules 
publications  issued  by  MTMC.  Carrier 
understands  that  MTMC  will  reject 
tenders  not  in  compliance  with  these 
instructions. 


b.  Carrier  will  provide  a  street 
address  where  the  company  office  is 
located  in  lieu  of  a  post  office  box 
number.  Carrier  will  provide  the  address 
prior  to  or  in  conjunction  with 
submission  of  any  tenders  or  other  rate 
schedules.  The  carrier  will  also  advise 
MTMC  of  any  change  in  address  prior  to 
the  effective  date  of  the  change.  Failure 
to  do  so  is  grounds  to  discontinue  use  of 
the  carrier. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed 
for  use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in 
the  Standard  Tender  of  Freight  Services 
(MT  Form  364-R).  or  the  applicable 
MTMC  Freight  Traffic  Rules  Publication. 
^jid  supplements  thereof,  will  be  subject 
to  immediate  removal  or  nonuse  until 
corrections  are  made.  The  issuing 
carrier  will  be  advised  when  tenders  are 
removed  under  these  circumstances. 

14.  Rates.  Carrier  agrees  to  transport 
Government  shipments  at  its  lowest 
applicable  rate  whether  or  not  the  rate 
tender  is  referenced  on  the  GBL/CBL 

15.  Carrier  Performance.  Carrier's 
equipment,  performance,  and  standards 
of  service  will  conform  with  its 
obligations  under  Federal.  State,  and 
local  law  and  regulation  as  well  as  with 
the  guidelines  found  in  the  Defense 
Tragic  Management  Regulation  and  this 
Agreement.  The  carrier  fully 
understands  its  obligation  to  remain 
current  in  its  knowledge  of  service 
standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  nonuse,  or  disqualify 
the  carrier  for  unsatisfactory  service 
subsequent  to  approval  or  for  any  other 
operating  deficiency,  or  for 
noncompliance  with  terms  of  the 
Agreement  or  terms  of  negotiated 
agreements,  tariffs,  tenders,  bills  of 
lading  or  similar  arrangements 
determining  the  relationship  of  the 
parties,  or  for  the  publication  or 
assessment  of  unreasonable  rates, 
charges,  rules,  descriptions, 
classifications,  practices,  or  other 
unreasonable  provisions  of  tariffs/ 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in 
MTMCR  15-1  and  AR  55-355.  If  a  carrier 
is  removed  or  disqualified  for  6  months 
or  more,  it  will  have  to  be  requalified. 

18.  General  Provisions.  The  carrier 
agrees  to  have  a  valid  Standard  Carrier 
Alpha  Code  (SCAC)  and  use  it  on  all 
DOD  billing  documents,  and 
correspondence  pertaining  to  shipment 
of  freight.  If  different  operating  divisions 
of  a  carrier  desire  to  file  tenders  with 
the  DOD.  the  carrier  agrees  to  maintain 
a  separate  agreement  and  SCAC  for 
each  division. 

17.  Terms  of  the  Agreement. 


a.  The  terms  of  this  Agreement  will  be 
applicable  to  each  shipment. 

b.  This  Agreement  shall  be  effective 
from  the  date  of  acknowledgement  until 
terminated.  Termination  is  effective 
upon  receipt  of  written  notice  by  either 
party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the 
Government  of  any  particular  volume  of 
traffic. 

d.  The  carrier  will  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliations,  executive  officers,  and/or 
board  members,  and  carrier  name. 

18.  Additional  Specialized 
Requirements.  The  terms  of  this 
Agreement  will  not  prevent  different  or 
additional  requirements  with  respect  to 
negotiated  agreements  or  added 
requirements  for  any  other  types  of 
service  and/or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred 
to:  Commander,  Military  Traffic 
Management  Command,  Attention:  MT- 
INFF.  5611  Columbia  Pike.  Falls  Church. 
VA  22041-5050. 

20.  Carrier  Acknowledgement  and 
Acceptance.  The  certifying  carrier 
official  will  ensure  all  company  officials 
and  employees  are  familiar  with  the 
requirements  of  this  Agreement  and  are 
in  full  compliance  with  the  applicable 
provisions  contained  herein. 

Any  information  found  to  be  falsely 
represented  in  the  Motor  Carrier 
Qualification  Form,  the  attachments,  or 
during  the  qualification  procedures  shall 
be  grounds  for  automatic  cancellation  of 
this  agreement  and  immediate  nonuse  of 
the  carrier,  the  affiUated  companies, 
divisions  and  entities. 

I  (typed  name  and  title  of  carrier  ofTicial) 
underatand  the  requirements  of  this 
agreement  and  on  behalf  of  (typed  name  of 
carrier)  agree  to  comply  with  the  terms  and 
conditions  contained  herein. 
Name  of  carrier   


Signature  of  Official 
Carrier  address    


Dale 


Telephone  No.  (        )  - 
24  hr  emergency  No.  ( 
SCAC 


Interstate     operating 
number-MC 


authority     certificate 


Intrastate  operating  authority  

Certificate     numbers(s)     (including     issuing 
State  eg.  PA-12345)    


Military  Traffic  Management  Command 
Acknottledgemenl/Acceptance 


Signature 

Title    

Dale   


juhn  ()   Roach,  II, 

Anny  Liaiaon  Officer  with  the  Federal 

Register. 
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DEPARTMENT  OF  EDUCATION 

Postsecondary  Education 
Improvement  Fund  National  Board 
Meeting 

aoemcy:  National  Board  of  the  Fund  for 

the  Improvement  of  Postsecondary 

Education. 

action:  Notice  of  partially  closed 

meeting. 

suMMABv  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATU:  On  March  16, 1990  from  9  a.m.  to 
5  p.m.:  closed  from  12  noon  to  5  p.m.. 
ADDRESSES:  The  Carlyle  Suites.  1731 
New  Hdmpshire  Avenue,  NW., 
Washington.  DC  20009. 

FOR  FURTHER  INFORMATION  CONTACT' 

C^aiies  Kd.'L-..!.,  Uireclor,  tuna  iur  int 
Improvement  of  Postsecondary 
Education.  7th  &  D  Streets,  SW., 
WashinKton.  DC  20202.  (202)  732-5750. 

SUPPUEMENTARY  INFORMATION:  The 

National  Board  of  tne  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
1001  of  the  Higher  Education 
AmendmenU  of  1980.  title  X  (20  U.S.C. 
135a-l).  The  National  Board  of  the  Fund 
is  authorized  to  recommend  to  the 
Director  of  the  Fund  and  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  approval  or 
disapproval  of  grants  of  a  given  kind. 

On  March  16, 1990  the  Board  will  meet 
in  open  session  from  9  a.m.  to  12  noon. 
The  proposed  agenda  for  the  open 
portion  of  the  meeting  will  include  the 
final  recommendation  of  the  National 
Board  Subcommittee's  "Report  on  New 
Directions".  From  12  noon  to  5  p.m.  the 
meeting  will  be  closed  to  the  public  for 
the  purpose  of  reviewing  and  evaluating 
grant  applications  submitted  to  the  Fund 
under  the  Innovative  Projects  for 
Community  Services  and  Student 
Financial  Independence  Program.  This 
portion  of  the  meeting  will  be  closed 
under  the  authority  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  appendix  2)  and 


under  excmpij.ms  of  \he  Government  ;r. 
the  Sur.sn.ne  Acs  i^)biir  Uw  iH-Am.  5 
use  552b|r,!4li6|  The  review  and 
discussions  of  the  applications  and  the 
qimi^f;^  rt'.r.ns  of  proposed  staff  l-r.  w-'-k 
on  these  >erarMs  is  IskeK  tc  ij.sc.i  .j-e 
commercial  or  financuii  ;n'M-mi)!,!  r; 
obtained  from  a  person  and  pnvueged 
or  confidential  or  information  of  a 
personal  nature  where  dsins.i'e  would 
constittite  a  clearly  ur'.v^H.nar'ti,; 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  Inspection  at  the  office  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education,  room  3100, 
Regional  Office  Building  #3,  7th  ft  D 
Streets,  SW.,  Washington,  DC  20202 
from  the  houn>  of  8  a.m.  to  4:30  p.m. 
Leooani  L.  Has  ne?  Ill, 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc  90-4716  Filed  2-28-80;  845  am) 
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DEPARTMENT  OF  ENERGY 

Proposed  Fir>dir>fl  of  No  Significant 
Impact,  7-GeV  Advanced  Photon 
Source;  Argonne  National  ljtx>ralory 

agency:  U.S.  Department  of  linergy. 
action:  Proposed  finding  of  no 
significant  impact. 

summary:  The  U.S.  Department  of 
Energy  (iXDE)  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
construction  and  operation  of  the 
proposed  7-GeV  .\dvanced  Photon 
Source  (APS),  also  known  as  the  7-GeV 
synchrotron  radiation  source,  at 
Argonne  National  Laboratory.  Argonne. 
Illinois.  The  main  APS  building  would 
be  ring-shaped  with  a  circumference  of 
about  4,083  feet.  The  complex  would 
also  include  offices,  general  and  special 
purposes  laboratories,  clean  room 
laboratories,  and  service  operation 
areas.  Provisions  are  included  for  site 
access  roads,  parking,  service  utilities, 
and  miscellaneous  site  amenities.  The 
proposed  APS  would  provide  a  national 
facility  for  advancing  research  in 
physics,  chemistry,  biology,  and  the 
materials  and  health  sciences. 

Based  on  the  analysis  in  the  EA.  DOE 
believes  that  the  proposed  action  does 
not  constitute  a  major  federal  action 


4  ality  of  the 

numan  er.virunmen;  wiihm  the  meaning 

of  the  Naiiona,  Krv  inmmenial  Policy 

Act  of  1988.  42 1  S  r  4  ;i  - ;  seq.  and. 
as  such,  proposes^  •     s*  •   •  Hndingof 
no  significant  imp,,..  ■   ICASI). 
The proposfi.:  Fv)NS-  a:::-  the 
supporting  F-A  are  t>ei!'g  n.nde  available 
for  public  review  for  a  period  of  30  days 
following  the  date  of  this  notice. 
Following  completion  of  the  public 
review  period.  DOE  will  consider 
comments  received  prior  to  making  its 
final  determination  on  whether  to  issue 
a  FONSI  or  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  proposed 
APS  project 

Proposed  Action 

The  propobed  action  is  the 
construction  and  operation  at  Argonne 
National  Laboratory  (ANL)  of  the  7-GeV 
Advanced  Photon  Source  and  those 
associated  facilities  of  th.   *PS 
including  the  linear  acceler  ntur  (linac), 
the  synrarotron  and  the  storage  ring. 
The  linac  injects  positrons  into  the 
synchrotron  which  accelerates  them  to 
7-GeV  before  they  are  injected  into  the 
storage  ring.  The  positrons  circtilate 
continuously  in  the  storage  ring  with  a 
current  of  approximately  100 
milliampere.  The  storage  ring  is  capable 
of  accommodating  34  insertion  devices 
specially  designed  to  produce  high 
brilliance  x-ray  beams  for  multi- 
discipline  research.  The  experimental 
area,  which  houses  the  x-ray  beam  hnes, 
would  accommodate  beam  lines  up  to  80 
meters  long.  The  project  would  occupy 
70  acres  of  fields  and  forest  in  the 
southwest  portion  of  the  1275-acre  ANL 
property. 

A  multistory  central  laboratory/office 
building  would  provide  a  working 
environment  for  up  to  300  permanent 
staff  scientists  and  support  personnel  at 
the  site.  Laboratory  modules  would  be 
located  around  the  outer  wall  of  the 
experiment  hall/storage  ring  building. 
These  modules  would  contain  offices, 
laboratories,  a  conference  area,  and 
service  support  space.  Other  proposed 
research  and  support  structures  are: 
service  and  utility  buildings,  and 
pflrkinff  areas. 

AllernaSi^ei!! 

Two  alternatives  to  the  propoeed 
action  were  considered  in  the  EA; 

—No  action  (the  7-GeV  synchrotron 
radiation  source  would  not  be  built). 

—construction  at  other  sites  within 
ANL 

Taking  no  action  would  mean  not 
constructing  a  7-GeV  synchrotron 
radiation  source  and  would  result  in  no 
changes  to  the  existing  environment 
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However,  •yachrotroa  radiiition  Ims 
eaattf/td  as  a  powerful  toot  iv  probiag 
the  ttrvcture  of  natter  and  atudyiiig 
important  phystcak  and  chemical 
proceaacs.  If  the  faditly  is  not  built,  a 
number  of  acientific  advances  aoch  aa 
the  determination  of  bulk  tind  aurfacc 
stmcture.  the  determination  of  catalytic 
activity  of  nuiteriaU.  oucroprube 
impurity  detection,  inelastic  x-ray 
scattering,  and  observatioo  of  the 
motion  of  atoms  in  protein  systems 
would  not  occur. 

Within  ANU  four  tocationa  were 
identiPied  as  potentiaTTy  suitable  to  meet 
the  space  requirements  of  the  APS  Site 
selection  was  influenced  by  the 
ibllowing  factors:  (I)  Suitdbitity  of  the 
site  to  meet  technical  requiranents  of 
design  conriguration  and  functional 
relationships;  (2)  suitability  of 
topography  and  subsurface  conditions; 
(3)  minimal  environmental  resources 
impacts;  (4)  avoidance  of  external  and 
traffic-generated  sources  of  vibration; 
(5|  provision  of  a  buffer  zone  between 
APS  and  the  ANL  site  boundary  [0] 
minimal  interference  of  existing 
structures;  (7)  availability  of  existing 
utilities:  and  (R)  fTexibiiity  of  the  site  for 
future  expansion.  Consideration  of  these 
factors  eliminated  two  areas  on  the 
basis  of  technical  considerations  and 
one  area  was  eliminated  because  of 
wetland  tnvohrement  and  topography 
features.  Construction  of  the  APS 
facility  in  the  so-called  South  800  Area 
at  ANL  provides  the  best  overall 
resolution  of  these  factors  and  is  the 
preferred  location  for  the  bcilitjr. 

Findings 

The  EA  includes  an  assessment  of 
impacts  of  constructing  and  operating 
llw  APS  oil  land  use.  employment  levels, 
vegetatioii.  threatened  and  endaogeccd 
species,  cuhoral  and  historic  resources, 
parking  and  trafllc.  noise,  worker  and 
public  healtli.  air  qvabty.  wetlands,  and 
water  and  power  coosvnpliaa. 

Coostniction  Impacts 

Initial  activities  at  the  proposed  site 
include  tile  grading,  preparing  and 
paving  roadways  and  parking  areas,  and 
construction  of  various  boilduigs  and 
facilities.  Erosion  and  sedimentation  to 
surface  waters  would  be  runtroIUd  by 
limiting  exposed  areas,  surface  water 
diversion,  water  flow  velocity  control, 
slope  stabilization,  collection  of  runoff, 
vvater/solida  separation,  and  post 
cunstnictioo  restoration.  Because  this 
property  is  currently  part  of  the  ANL 
site  and  has  been  intended  to  eventually 
support  energy  research  facilities,  this 
land  conversion  is  in  accord  wrilh  long- 
range  ANL  planning  and  would  have  no 
significant  effect  on  land  use. 


Development  of  the  entire  APS  site 
would  decrease  the  amount  u. 
undeveloped  areas  in  the  ANL  ^u^.-ty 
by  approxiznately  \&%.  No  grouodwater 
inqMti  '>i  vw«,i!j'><'     '-.ult  ..(tMt ,'  •■xcavatkms 
do  n> 'i  >'  k  '  !>«j  ui  .reunx-A  <i: .u  recMi^ 
follows  an  extensive  pathway  throu^ 
clay-rich  glacial  till  which  abaortw 
cations.  Dust  and  fugitive  eaussions 
boas  coastraction  vrauld  be  temporary 
and  local  is  nature.  Conatrsction  noise 
is  also  expected  to  be  temporary  and 
local.  Thus,  no  unusual  or  significant  air 
quality  problems  or  noise  impacts  are 
expectML  No  significant  impacts  to 
threatened  or  endangered  species  nor 
critical  kabital  are  expected,  since  Ibey 
are  not  present  on  the  site. 

No  impacts  are  expected  00  the  100- 
year  floodplain  of  Freund  Brook  because 
constructioD  would  not  oocar  in  this 
area.  However.  APS  constnictioB  would 
result  in  the  fiUiogof  tV  — f  itm.it! 
wetlands  (1.A  acres  toi        •'.<(. 
wetlands  provide sonu         ■■i'k  habitat 
but  are  of  relatively  L  .^  ..j  Ji-ological 
importance.  The  U.S^  Army  Corps  of 
Fjigineers  (COE)  has  issued  a  permit  for 
construction  in  wetlands  in  accordance 
with  section  404  of  the  Clean  Water  AcL 
As  part  of  this  permit.  IXDE  is  consulting 
with  the  COE  on  the  implementation  of 
plans  to  mitigate  wetland  loss.  A 
Floodplain  and  Wetland  Involvement 
Notice  was  published  in  the  Federal 
Register  (54  PR  1832ft)  on  April  28.  ItMS. 
No  comments  were  received.  By  terms 
of  the  permit  detailed  engineering 
specifications  for  the  replacement 
wetlands  that  would  be  created  would 
be  provided  to  the  COE  before 
implementation.  TTiere  is  no  practical 
alternative  site  on  ANL  where  impacts 
on  wetlands  could  be  avoided. 
However,  «vilh  mitigation  in  place,  (Le., 
full  wetland  replacement),  significant 
impacts  to  wetlands  are  not  expected. 
Impacts  to  nearby  streams  and  aquatic 
biota  would  be  minimized  by  following 
good  engineering  practices.  Although 
temporary  increases  in  stream  turbidity 
from  accidental  construction  site  runoff 
would  reduce  aquatic  biota,  effects 
would  be  temporary,  recovery  should 
occur,  and  no  long-term  impacts  wrould 
be  suffered. 

DOE  has  determined  that  the  APS 
project  would  potentially  affect  sites 
eligible  for  the  National  Register  of 
Historic  Places.  This  includes  two 
historic  farm  sites  and  one  prehistoric 
site  containing  earth  works. 
Consequently.  DOE.  the  Advisory 
Council  on  Historic  Preservation,  and 
the  State  Historic  Preservation  Office 
(SHPO)  have  negotiated  a  Programmatic 
Agreement  which  stipulates  that  the 
DOE  will  develop  and  implement  a  data 


recovery  plan  in  compliance  with 
federal  regulation  and  laws.  sub(ect  tc 
^UPO  rpvi<>w  Mr).!  monitoring. 

I  )jMT»l)un«i  linp»«.ts 

Water  for  drinking.  cooKng,  and  other 
uses  at  the  Af'*^  w     S*  be  obtained  from 
the  existing  w^ter  »upp4y  system.  The 
increased  demand  on  the  ANL  sanitary 
sewer  system  from  APS  activity  would 
be  an  increase  of  only  3%  of  the  excess 
capacity.  APS  wafer  consumption  wovid 
have  no  significant  effect  on  public 
communities  surrounding  ANL  The 
pmnpage  rates  of  these  communities 
declined  from  1980  to  1965  and  are 
expected  to  continue  declining  as  they 
convert  from  well  water  to  Lake 
Michigan  water  usage.  The  additional 
aO.tWO-gallons  per  day  of  sanitary 
sewage  discharge,  which  includes 
cooling  water  blowdown  from  APS 
activities,  should  have  no  significant 
effect  on  surface  water  quahty.  Shidge 
generated  from  the  APS  sanitary  waste 
would  be  minimal  since  the  increase  in 
the  demand  of  an  additional  4  cubic 
yards  per  year  is  an  increase  of  only 
0.01%  in  the  permitted  Hmit  of  the  ANL 
landfrll. 

The  projected  need  for  electric  power 
represents  a  19%  decrease  In  excess 
power  capacity  available  at  AW   Thrts, 
the  APS  power  drman^  is  nr>'  >■%;-■■.  'f^ 
to  significantly  a "!•<  f  t^:--  .■'■  ..btul>'v  •>! 
electricity  in  tiu:  .tr*^*  i>i  Chic^K^^  ^i*^  •-■- 
suburbs.  The  operation  of  APS  is  not 
expected  to  generate  significant 
amounts  ol  gaseous  or  particulate 
emissions.  The  noise  from  site  irdfTic. 
compressors,  cooling  towers  would  be 
well  within  the  lllmois  State  Noise 
Standard  an<i  DOE  criteria  for 
Occupational  Safely  and  Health.  Dvrmg 
normal  operation,  the  dose  to  the 
nearest  off  site  resident  (0.9  mile  to  the 
southwest  of  the  APS)  from  penetrating 
rtnliatiita  (g^ima  nj  and  neutron)  is 
estunatcd  to  be  Oj06  auHiraB  per  year 
which  ia  well  below  the  DOE  standard 
of  100  Birem ' v^ar  Thr  dose  to  workers, 
as  the  resal    .t  n:r  >n.>  viinum  credible 
accident  (probability  less  than  10*). 
would  be  1.17  rem  (23%  of  the  allowed 
exposure  limit  to  workers).  The  dose  at 
the  site  boundary  would  be  less  than  1 
nuem.  During  normal  operatioa  the 
dose  due  to  airborne  emissions  of 
activated  products  is  calculated  to  be  6.0 
X  10'*mrem/year  at  the  fenceiine 
which  is  well  below  the  10  millirem  per 
year  standard  of  10  CFR  61  (National 
Emission  Standards  for  Haaardous  Air 
PolkiUnU).  Operation  of  the  proposed 
APS  would  have  bttle  potential  for 
impact  on  ecological  resources  beyond 
thoae  aocurring  doting  the  construction 
phase.  Considering  that  a  number  of 


APS  workers  would  transfer  from 
existing  ANL  activities  to  AF^S,  the 
actual  number  of  staff  added  to  the 
current  A.N'L  work  force  of  3.760  persons 
by  APS  would  be  relatively  small  (8- 
18%).  Since  housing  and  services  are  not 
limited  within  the  ANL  community  area. 
no  significant  socioeconomic  imparts 
are  expected  from  the  additional  work 
force  to  an  area  that  has  3  5  million 
people  within  the  20-mile  radius  of  ANL 

Single  copies  of  the  EA  (DOE/EA- 
0389)  are  available  from 

Robert  C.  Wunderlich.  Protect  Manager 
Advanced  Photon  Source.  L  S  Departmen* 
of  Energy.  Aigonoe  Area  Office  9600  South 
Cass  Avenna,  Argonne  II  ecH:)9  Phone: 
(708)  97Z-2386 

For  further  information  regarding  the 
NEPA  process,  contact 

Carol  M.  BorgMron.  Director.  OfBce  of  SEP  ^ 
Project  Assistance,  U.S.  Department  of 
Energy,  IIXX)  Independence  Avenue,  S.Wm 
Washington,  DC  2068S.  Phonr.  (202)  568- 

4000. 

Comments  on  the  proposed  FONSI 
may  be  sent  to  Mr.  Wunderiich  at  the 
above  address.  Comments  must  be 
postmaiked  by  March  31, 1990.  to  assure 
consideration. 

Proposed  Determination 

Based  on  the  analysis  in  the  EA.  DOE 
believes  that  the  proposed  action  does 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1J»9.  42  L'  S  C  4321  et  seq  and. 
as  such,  proposes  to  issue  a  finding  of 
no  significant  impact  iFONSll 

The  proposed  PONS!  and  the 
supporting  RA  are  being  made  available 
for  public  review  for  a  period  of  30  days 
following  the  date  of  this  notice. 
Following  completion  of  the  public 
review  period,  DOE  wii!  consider 
comments  received  pnor  to  making  :ts 
final  determinalion  of  whether  to  issue  a 
FONSI  or  to  prepare  an  environmental 
impact  statement  for  the  proposed  AF*S 
project. 

Signed  in  Washingtoa  DC  this  February 
2B.19B0 
|ohn  C  Tseng. 

Acting  AtsiMtant  Secretary  Environment, 
Safety  and  Health. 
[FR  Doc.  90-4ni  Filed  2-28-4*    R  ^  >  am) 
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Renewal  of  Cooperative  Agreement 
With  Louisiana  State  Unlverstty 

HOEMCY:  Department  of  Er.ergv 
ACnow.  Intent  to  renew  a  cooperative 
agreement  with  Louisiana  State 
University  of  Baton  Rouga,  Louisiana. 


summary:  "US  Gulf  Coast 
Geopressured-Geothermal  Program 
The  L  S  Department  of  Energy  (DOE; 
Idaho  Operations  Office,  intends  tc 
negotiate  on  a  noncompetitive  basis 
the  renew&i  of  a  cooperative  agreemen; 
for  approximately  $550,000  per  year  for 
up  to  four  years,  with  Louisiana  State 
University  (LSL'l  of  Baton  Rouge. 
Louisiana  This  action  is  prompted  by 
PHibiic  Law  93-40,  the  Geothermal 
Research.  Development,  and 
Demonstration  Act  of  \97A  The 
proposed  effort  will  allow  DOE  to 
continue  geopressured-geothermal 
research  effort  in  Microseismic 
Monitonng.  Geological  Investigation, 
and  Subsidence  Monitoring  The 
continuing  research  supports  the 
promotion  of  expansion  of  the 
knowledge  of  geothermal  and 
geopressured  technologies  These 
HI  tivnies  will  further  advance  the 
Knowledge,  and  ultimately  encourage 
the  utilization,  of  an  enviroiixnentally 
benign  renewable  energy  source  that  > 
will  help  reduce  dependence  upon 
foreign  energy  sources  and  help  red.icf 
atmospheric  pollution  In  particuia-   ;ne 
proposed  research  meets  the  obiectives 
as  stated  m  the  programmatic  Annual 
Report  for  General  Environment  and 
Safety,  Geopressure  Other  Operstionf. 
Geoscience,  Geopressured  Resource 
Analysis  and  improves  the  technrnigv  t; 
the  point  where  electricity  could  \>e. 
produced  commercially  from  a 
substantial  num.ber  of  geopressured 
resource  sites  via  wells  of  opportunity. 

The  authority  and  justificatior,  lor 
detemii.nation  of  noncompetitive 
financial  assistance  is  DOE  Financial 
.Assustance  Rules  10  CFR  parts 
600  "(bj(2|{rj,  (A)  The  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  and  is  a  continuation  of  an 
activity  presently  being  funded  b>  DOE 
and  for  which  competition  for  support 
would  have  a  significant  adverse  effet  t 
on  continuity  or  completion  of  the 
MicroseismK.:  Monitonng.  Geological 
Investigation,  and  Subsidence 
Monitonng  The  work  at  LSU  definiteh 
meets  the  purpose  of  Public  L«w  93-4€' 
and  addresses  a  public  need  for 
decreasing  the  utilization  of  energy 
Fhiblic  response  may  be  addressed  to  ine 
contract  specialist  below 
COirrACT:  I'  S  Department  of  F-nergy. 
Idaho  Operations  Office.  "85  DOE  Place 
Idaho  Falls  Idaho  83402,  Marshall  Gh." 
Contract  Specialist  f208i  526-1536 

Dated   Fel)njan  21,  1990 
I   Rofw  GonxalM 

Di.'fH-tnr  Comracui  Manafittment DiritltM. 
iFK  Doc  W)-*'*  FH»d  2-28-80.  8:46  am) 
•n-UMO  coot  »4»o-ct-a 


Idaho  Operations  Offic*;  Cooparattve 
Agrawnent  With  the  Oregon  Inatttuts 
of  Technology  Oeo-Haat  Canter 

AOEHCr:  Department  of  Energ> 

ACnotl;  Intent  tc  renew  a  tooperat  ve 
hgreemen!  with  the  Oregon  Institute  of 
lechnoiog)  Ueo-Hea' O'^'e'   Kiwrr.eth 
i-faUS.OR." 

gUMMARV:  "ReMarch  and  Development 
of  Geodtermal  and  Geopressured 
Technologies"  The  U  S  Departmer*  of 
Energy  (DOE)  Idaho  Operations  Office. 
gives  notice  that  it  intends  to  renev*   on 
a  noncompetit've  ri^s-.s  e  (:r''Of.>erbt;ve 
agreement  for  approximaieis  $1,50, OfK 
over  a  six  month  proieci  penoc  w^th  the 
Oresjnr.  Ir.s^i.tufr-  o' Technoiog>  C^i>- 
Hea;  Center   Kiarr.ath  Fai.s  OR  This 
action  is  promptec  b\  F*ut)iK  \m^  9'y- 
410,  the  Geotherma:  Researcr.  anc 
Development  Act  of  19"4  The  protect 
Involves  continuation  and  compietiwi  of 
various  research  anct  development 
activities  including  the  promobon  of 
seothermai  ana  geopressured 
•cchnologies  and  the  interT,8!.onfe;  sale 
of  L~  S  goods  anc  i»pn.u,es  The  Geo- 
Hea'  Center  wili  SiSC  provide  services 
to  slate  and  federal  agencies  who 
receive  requests  for  geotbcmial 
development  assistance,  lliese 
activities  serve  af  a  nrieans  of 
transfetiing  technology  developed 
throt«fa  fwkral  laboratoilea.  The 
proposed  acttvitias  will  provide  far 
innovative  research  and  development 
assistance  in  the  areas  of  geothsmal 
anc  geopressured  diract-ttM 
development  The  audtority  aiul 
Justification  fur  ih«-  renewal  of  tUi 
assistance  noncompetitivriy  to  DOB 
Financial  AsskMb-   e  Rule*  10 CFR  part 
S0a7(bK2)(i).  The  a  t  v  n  \^  >(  '     ded 
is  necessary  to  llic  sft^^'Hi^Mn 
,-:ompietionrf.orls  «  .  .int.:  .jfion  or 
renewal  of.  an  activ:;>  p-es>^■^l•:\  beiofj 
funded  by  IX)E-  Thii.  worx  meet*  itie 
purpose  of  Public  Uw  9S-tl0aiul 
addresses  s  p...tuic  need  for  decreastnjr 
•-ie  u\n\zBV.or.  of  energy.  Pub.; c  respijiikt 
rr,ay  be  addressed  to  the  Contract 
Specialist  beiow 

COWTACT:  C  S  Departrnen'  ot  Energy, 
Idaho  Or>er8tion»  Office   "85  DOF  ^"  >-   > 
Idaho  Fn  .s   Idahc  8'*4^K  Ke-.-v  K 
()!.t>rirTn-   Coutihi  ■  :>^.>ei  .bi.^'  .20fe   52w- 
i8<>5. 

DHted  Febr-j«-y  n    ■>««». 
).  Rofw  CooMk** 
Di-f.-to'   .:,,>.•  .--ij,:*  Vf.--  lytrnentDivMoa. 

[YV  l>-x.-  «V4"(»  v-Afc  ;  .■>--«•  H«5amJ 
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Consume'*!  p'.. '■"?■        wnd Poeo 

P«tro4«Um.  'r ,   *;  oHcsttiois  ''■3 

A  a  f  N       (1  ffi  ce  of  Fossil  Enerfy. 
L'-,^. .    -nt  of  Energy. 
ACnOlc  Notice  of  applicatiaiis  to 
transfer  authorize  tioo  to  import 
Canadian  natural  gaa  frum  Pbco 
Petroleum.  Inc.  to  Consumers  Power 
Company  and  to  axaend  import 
authority. 

suMw  ^'iT-.  The  Office  of  Fossil  Energy 
(FE)  of  the  DepertBOrt  of  Energy  (DOB) 
gives  notice  at  receipt  on  lanosry  12  and 
IS.  1990,  as  tupplemeatcd  on  February  S, 
8.  and  20cl98a  of  requests  filed  by 
Consunen  Power  Compeny 
(Cunauisffi)  and  Pooo  Psiroieum.  Inc. 
(PoooK  Cunsimmri  and  Pooo  re<|tteat 
that  IHico's  authorization  to  import 
r^rtmAian  go*  (or  salfl  to  ConsHmcTs, 
previously  granted  to  Poco  in  DOE/ERA 
Opinion  and  Order  Na  287  (Order  287) 
on  December  23. 1988.  be  trauferred  lo 
Consumers.  The  requested  transfer 
would  increase  Consumers'  existing 
import  authority  granted  in  DOE/ERA 
Opinion  and  Order  284  (Order  284)  on 
December  7. 1988.  by  25,000  Mcf  per  day. 
from  59.000  Mcf  per  day.  to  84.000  Mcf 
per  day.  and  would  reacted  I^yco's 
existing  authority  to  tanort  gM  on 
behalf  ef  Ccnsuaiera.  "nm  tti 
wosdd  result  in  no  aeC  ( 
voiumea. 

The  appltcationa  were  filed  1 
section  3  of  the  Nataral  Gas  Act  and 
DOE    .     .    ion  Order  Noa-OatH-lll 
and  0:04  :_7.Praleets.iBotionalo 
intervene,  notices  of  intcrvenbon  and 
written  coounents  are  invited. 
OATn:  Protests.  mrAkmt  to  intervene  or 
notices  of  intervention,  aa  applicabie. 
reqaesls  for  additioiial  procednres  end 
writtCB  rn— nnnts  are  to  be  filled  at  the 
address  listed  below  no  later  than  4J0 
DJL.  e.t.U  March  16. 19ea 
tks:t€>*>f  :>3CS:  Office  of  Fuels  Pro-ams, 
hu3su  tjiergy.  U.S.  Dcparto»ent  of 
Energy.  Forrestal  Building,  Room  iP-OBA, 
FF^50. 1000  Independence  Avenue.  SW.. 
Washinji*' "  "<"  ^rvi^ 
FOR  fur:  >•!    ^i4AT10NC0«rTACn 

Thomas  Dukes.  OfHce  of  Fuels 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

Building.  Room  3F-07a  1900 

Independence  Avenue.  SW.. 

Washington.  DC  2058S.  (202)  580-9590 
Diane  Stubbs.  Natural  Caa  and  Mineral 

Leasing.  Office  of  General  Counsel. 

U.S.  Department  of  Energy.  Forrestal 


Buildi;  1  dE-042.  lUOO 

Intk'p*'!!   lij^t.  Avenue,  SW., 
W«<^h     K  on.  DC  20565.  (202)  586-^667 
SufP'.r»«cMT*»» '  !*iFO«t»4AT(o«c  F''>ro,a 

1 j.MAi'i  l.-T;.'..      ,0    .  ■■*  '■  ■•»  ni  ',y- 

owncd  sobaidiary  of  Poco  PctroieuflM, 
Ltd.  (Poco.  Ltd.).  a  Camrtirin 
corporation,  and  is  prii       ty  active  as  a 
marke'er  of  gasinthr         ^    nsaassrsis 
a  copibmed  oatoral  ga^  1^  >a  electric 
utility  incorporated  in  the  state  of 
Michigan  and  an  operating  sobaidiary  of 
CMS  Energy  Corporstioa 

Order  287  authorized  Poco  to  iaqtort 
Canadian  natural  gas  on  b<>half  of  two 
gas  customers.  Order  287  ^-  ^t  )c  i  Poco 
authority  to  import  np  to  1     « t>  *^A  *  per 
day  of  Canadian  natural  ^   <i  tH-yiruaij^ 
December  23. 1968.  th.      i  ;  *  >■  i«  »>er  31. 
1980.  and  up  to  25.000  .Ma  per  day 
beginning  on  November  1. 1969.  ttiroogh 
March  31. 2005.  pursuant  to  the  priciBg 
and  other  provisions  set  fortk  in  I^KO^ 
Ltd.  1  .   *  pirxhase  agreement  with 
ConsuiU4!rs.  (As  Poco  notes  in  its 
appttcaHsB  inquest.  Order  2S7  contained 
a  typographical  error  ofi  fVip  N<>vi»rnhtr 
1.190a  date  should  re    i  v  .    •,  . 
19W.)  Additionally,  the  order  granted 
Poco  conditional  authority  to  import  25 
Mcf  per  day  of  Canadian  natural  gas  for 
Midl.'x    r  «•    .Tjitian  Venture  IJmiled 
begin     5^  >'      t  date  of  first  delivery  in 
1990  tiiroogh  October  31.  2004. 
Applicants'  request  for  transfer  of 
Pocos  import  authority  ia  kiauted  to 
those  voluaoes  imported  for  ConsaMcrs. 

In  ite  appUcntion.  Coosomera  stetea 
that  ISjOOO  Mcf  per  day  of  the  tsa  that  it 
would  import  onder  thie  requested 
transfer  woald  continue  to  be  supplied 
by  Poco's  parent  Poco.  Ltd..  pursuant  to 
their  AprU  20. 1986,  natural  gaa  purchase 
contract  as  amended  by  a  series  of  letter 
agreements.  The  remaining  10.000  of  the 
2SJ0OO  Mcf  per  day  would  be  supplied  by 
North  Canadian  Oils.  Ltd.  (.SCO). 
pursuant  to  a  Auguat  22. 1989.  contract 
between  Conaumers  and  NCO. 

ConsusMrs  and  Poco  both  state  that 
the  anderlyiai  pricing  arrangements 
found  in  Consumers'  April  28. 1988. 
natural  gas  parchasa  agraenent  with 
Pooo.  Ltd..  remain  sobstantially  the 
same.  The  reference  price,  which 
encompaaaes  both  the  demand  and 
commodity  chaige  components  to  be 
paid  by  Consumers,  has  baan  adjusted 
downward  to  reflect  different 
tranq^ortetion  charges  resulting  from  the 
ehaafa  in  the  point  of  sale  whidi  will 
now  be  at  the  international  border  near 
Emersoa  Manitoba,  rather  than  "a 
delivery  point(s)  00  Consoners'  own 
system"  in  Michigan.  Consiuims  haa 
asswaad  direct  responsibility  for  tha 
domestic  trsnsportotioa  costs  of  the 
volumes  imported  tluough  the  existing 


facilities  of  I'.'p"**  ij<"*'«  I   «n&'nmsu^n 
Company's  ((-r^'.i'  i^iii-si  ;:  d  A\:< 
Pipeline  {'^imp^'.'v,  %  ,ANK;  svsu-raft    I  Vv 
t/anspor'aiion  u  ijantjiieui  rttlaces  iru; 
referT,  »»  ,)rice  of  the  imported  gas  by  52 
cents  5 .  •  fvlMBtu.  The  Poco.  Ltd., 
referijott  price  is  95  percent  of  the 
lowest  ci  >it  of  K.is  acquired  by 
Coasamcrs,  ur  us  affiliate.  Michigan  Gas 
Storags  Company  [MGSC).  from 
interstate  pipaliaes  at  a  100  percent  k>ad 
factor  rate  and  under  a  firm  contract 
with  a  term  of  not  less  than  two  years. 
Accordingly,  the  January  1990  reference 
price  of  $2.8903  per  MMBtu  is  reduced  to 
$2.3793  per  MMBtu  at  Emerson. 

Under  the  NCO  contract,  the  reference 
price  is  93  percent  of  a  weighted  average 
coat  of  gas  acquired  by  Consumers  or 
MGSC  from  interstate  pipelines  at  a  100 
percent  factor  rate  and  under  firm 
contracts  with  a  term  of  not  less  than 
two  years.  The  reference  price  for 
January  190a  after  subtracting  the 
current  Great  Lakes  and  ANR 
transportation  charges  totaling  52.73 
cents  per  MMBtu,  is  $2,336  per  MMBtu. 

According  to  the  applicants,  the  Poco, 
LttL,  and  NCO  contracts  provide  market 
responsive  pricing  mechanisms.  The 
commodity  price  of  the  imported  gas  to 
Consumers  is  mdexed  to  percentages 
that  •TV  less  than  Consumers'  cost  of  |as 
Bup(>n>  I  !<^.  :nterstetepipehBasaBd. 
accufUing  10  L.i>nsuBier8,  cnsaics  that 
the  price  of  gas  will  remain  cum  pt-utive 
during  the  contract  perioH  encmg  S.i  tnh 
31.  2006.  In  addition,  ^'.-.i^  ■  -.n.:-  voium*  •. 
being inqwrted under  .r  r  ."'^  p<>st^J 
transferof  authority  rFiii<i.'i  'itr'icaL 
the  applicants  stete  that  the  n>>HJ  w,t  the 
gas  has  alrea  !v  hf<»n  Ifnuonstru.f  1  in 
Orders  2M  aatl  J^'    !"'  i*-  « .iplicants  alscj 
sUte  thsllfaalon^  !'■-;•   *up-^iv  ra  wf^n 
not  only  b^rawjie  ol  Lie  fjrr  x  ir  ty  Jii 
ConsuiD*-s  system  to  CaridOa  t"!t 
bee '1     »•  t'.th  tne  Poco.  Ltd.,  and  NCO 
cor'  di  •  .   ruifmmfy  Conswaars  against 
cert^ii  , !  V  .   n  obtaining  alternative  gas 
supp-'Cs  in  Hit  event  of  delivery 
shortfalls. 

The  decision  on  Consumers'  and 
Poco's  applications  for  the  transfer  of 
Poco's  import  authority  to  Consumers 
will  be  made  consistent  with  the  DOE'S 
gas  import  policy  guidelines,  under 
which  the  competitiveness  of  sn  in  p<>rt 
arrangement  in  the  maikets  scrv*-!,  .;.  a.* 
primary  consideration  in  determining 
whether  such  transfer  of  import 
authority  is  in  the  public  interest  (49  FR 
6684.  February  22. 19M>.  Other  n>.*t'.  rs 
that  may  be  coasiderad  in  bu>.>>)m  ^ 
public  Interest  determination  uiclude 


ne*" 


.A  fr 


•Vie  ITS*  ond  security  n(  th^  kmg- 

terv>  *t  ;):.!v  i'-.ir'u*8  that  may  offxixe 
thi«    ■.  ■    .<.a!u  n  -j'..  'iUl  (  ..;n,rr.'r!t  ir.  'tunr 
re&p«>»t<»rs  Oil  '.ie  isn^kt  n  .>. 
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caa^>etitiveness.  need  fur  iht  j^as.  and 
seoority  of  supply  as  set  forth  in  tht 
poBcy  g^'H^-linp^i  The  applu-ani  as&ert^ 
that  this  import  arrangcrr.en!  ,s  in  the 
public  interest  because  the  volumes  art' 
needed  for  Consumers  gyilenj  suppiv 
the  price  of  the  gas  is  competitive,  and 
its  Canadian  supply  is  reliable  PHrties 
opposing  the  import  arrangf- meni  bear 
the  burden  of  overcoming  these 
assertions. 

Consumers'  ianaary  12. 1  ^x 
application  and  its  supplemerital  fitinti 
of  February  20. 1990,  requesi^d 
expedited  consideration  by  the  DOE 
because  Great  Lakes'  authority  to 
transport  gas  for  Consumers  and  t\KJj  is 
scheduled  to  tenninate  March  22  19i«t. 
and  Consumers  alleges  thai  ttie  Ferfrral 
Energy  Regulations  CotnmifcSion  v^d)  act 
act  on  Great  Lakes'  requested  exiKnston 
of  its  transportation  certificate  untii 
DOE  makes  its  determination  in  n^i  t  o* 
these  circumstances  and  tht  !ari  this 
application  involves  a  transfer  of  import 
authority  rather  than  new  authority,  the 
public  comment  period  is  shortened  to 
fifteen  {1!^M«v'» 

N£PA  CompiiAncA- 

The  DOE  has  determined  that 
compliance  with  the  Nation^" 
Environmental  Policy  Act  v.    ■*!<« 
(NEPA).  42  U.S.C.  4321  et  seq.,  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  29. 1969.  Tha  DOE 
published  in  the  Federal  RpKisler  (S4  FP 
12474)  a  notice  of  amerimenls  lo  iis 
guideliaes  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  it  appears  during 
the  proceeding  on  this  application  that 
the  grant  or  denial  of  the  authorization 
would  significantly  affect  the  quality  of 
the  human  environment,  the  DOE 
expects  that  no  additional 
environmental  review  v»ril!  ^)e  required. 

PuMic  Comment  Proceour^s 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  lo  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
"The  filing  of  a  protest  with  respect  to 


thii  application  will  not  serve  t.   make 
ttw  prx.iestant  a  par*>  •(    rhe  proce<'d''iK. 
allhougfc  proUisLs  and  ccmnients 
received  from  persons  who  are  not 
parties  will  he  r  unsidered  in 
determining  i^m?  «f»propriate  actioa  to  be 
taken  or  the  application.  A!1  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  commen(^ 
must  meet  the  requirements  that  are 
specified  by  the  regulation  in  lOCFR 
part  590.  Protests,  motions  lo  intervene, 
notices  of  tnterveBttoB.  requesU  for 
additional  procedurns.  and  written 
comment  i.;.;.u;d  b*  filed  with  the 
Office  of  Fuels  Programs  e'  the  above 
address. 

It  is  intended  that  a  decisiona  ^ec  rd 
will  be  developed  on  the  appJjcatxvi 
through  respcwses  to  this  nttio  b) 
parties,  including  the  parties*  written 
comments  and  replies  thereto 
Additional  procedures  wu,  i>t  ^i^vc  r,s 
necessary  to  achieve  a  compli  '•■ 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  adriit'""'**  procadures  be  provided 
aoch  as  addWoaal  written  comments  ^r 
oral  presentation,  a  conferenoa,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  snuukd 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  'ict, 
law  or  policy  at  iesoe,  show  th«t  it  i«i 
material  and  relevant  to  a  detisinr  :r 
the  proceeding,  and  demonstrHte  wh)  ti 
oral  presentatioB  is  Beeded.  An}  reques: 
for  a  conference  should  demonstrate 
why  the  conierence  would  materially 
advance  the  proceeding  Any  request  for 
a  trial-type  hearing  must  shew  that  there 
are  factual  issues  genuinely  m  dispute 
that  are  relevant  and  material  to  s 
decision  and  that  a  trial-tv  r»  h^srins  is 
necessary  for  a  full  and  trut  disciu&jre 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
additional  procedures,  a  final  nf —' "n 
and  order  may  be  issued  based  on  me 
official  record,  including  the  application 
and  responses  filed  by  partie*  purfc..Hnt 
to  this  notice,  in  accordance  •*<!;,  lo 
CFR  590.316. 

A  copy  of  Consumers'  and  IHioo's 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Prograau  Dockat  Room,  3F-05ft  at  the 
above  address.  The  docket  ro.  m  s.  {"pen 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  In  Washington.  DC  on  F«*t-   «•  • 
1990 

Prograirm.  Offkm  ef  W»a#  B*eig; 

(FR  Doc.  90-4710  Filed  2-28-90:  *:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FRl-37?7-8t 

Open  Meeting  o«  Tecnr*o»ofl» 
(nnovation  mnO  Economics  Como»o** 
of  National  Advi«»ry  Council  iw 
EiTvtronmentaf  Tochnotogy  Trans*ef 

Under  Public  Law  92463  ( the  Federal 
Advisory  Committee  Act).  EPA  gives 
notice  of  the  second  meeting  of  the 
Focus  Group  on  Environment n 
Permitting  of  the  Technology  tnr»ov«ttoa 
and  Eoonomirj  (TIEJ  Comsii t  ie«    t:    >e 
Nadoaal  Advisory  Council  or 
Enviranmenlal  TicihaBJ^Br  Tr«:..s.f 
(NACETT).  The  meatiitg  will  ooovene  oa 
March  15, 1990,  at  9«)  a.m.  at  Room  221 
at  the  Hall  of  the  States.  444  North 
Capitol  Street  NW..  Washington.  DC 
20001. 

The  second  meeting  of  the  Focus 
Group  on  Environmental  Permitting  wiD 
serve  primarily  as  a  fact  finding  forum 
concentrating  on  the  factors  within  the 
existent  permitting  and  compliance 
systems  which  impede  the  development 
and  diSnsioo  of  innovative 
environmental  techno  ig\.    "uiditionally. 
the  meeting  will  discuss  the  agenda  of 
the  issues  and  activities  that  the  Focus 
Group  will  address  over  t^.-    R'e'>fi  ' 
year.  The  pi--"'""  "'  *^'-  ">pp«!'>«  «  M 
notbedecii"    -  rtkmt  vntr  r»-s...      to 
recomawodatjo;!'    t^   '' »   i  it- 
Committee  maj       •     h-:i>:ur,  to 
NACETT. 

Members  of  the  public  w  ?♦ 
make  comaMOto  are  invitee 
them  in  writing  to  David  R.  Ber». 
Directo'  "^  ''^>*  TIF  rnmmittpe  bv  March 
12.1990    ►*trh!,«  »t-nc  i  i'vnnrr't  ic  l^arid 
R.  Berg  (A-IUI  f  ■     *  •  *\  Kooni  iib,  499 
South  Capitol  *>!  .-.'  !^  W.  Washington. 
DC  20460. 

The  meeting  will  be  open  to  the 
public  Additional  information  may  be 
obteined  from  David  R.  Berj!  1  »  w     ing 
the  above  address  or  calling  M    b.  g  at 
382-31S3. 

Dated:  February  20. 1990. 
David  ).  Ctakaak 

Acting  Director.  Office  ofCoa^tmliue 
Environmental  Management. 
|FR  Doc  m-mSS  nM  »-.28-9ft  a;4S  ami 
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^<  ;«n  e  Advtoory  Board;  ftotativ*  RWc 

R  e  f  5  J  c !  I  on  Stratvgto*  CoiwmWt— ; 

&UMMAAV:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  notice  is  hereby  given  of  a  public 
meeting  of  the  Health  Risk 
Subcommittee  of  the  Relative  Risk 
Reduction  Strategies  Committee.  The 
meeting  will  be  held  from  9  a.m.  to  5 
p.m.  on  March  15  and  16, 1990  at  the 
Holiday  Inn,  8120  Wisconsin  Ave., 
Bethesda,  MD  20814.  The  hotel 
telephone  number  is  (301)  652-2000.  The 
Subcommittee  will  continue  its 
discussions  on  the  development  of  a 
report  on  environmental  health  risk 
assessment  strategies. 

Background 

For  further  information  concerning 
this  project,  please  refer  to  the  notices 
contained  in  54  FR  35386.  August  25. 
1989.  and  54  FR  38283,  September  15. 
1969. 

FOU  FmiTMEB  IHF«MM4  r  f  iM  CONTACT: 
Any  member  of  tiic  j^uwi...  .<.it>hing 
further  information  concerning  the 
Subcommittee  or  the  meeting,  or  wishing 
to  make  a  statement  at  the  meeting, 
should  contact  Samuel  Rondberg, 
Designated  Federal  OfTicial,  U.S. 
Environmental  Protection  Agency  (A- 
lOlF).  401  M  Street  SW..  Washington. 
DC  (202)  382-2552,  (FTS)  382-2552. 
Seating  at  the  meeting  is  on  a  first  come 
basis. 

Dated:  February  22.  lOSa 
DonaM  G.  BamM, 

Director,  Science  Advisory  Board. 

[FR  Doc.  90-4684  FiUJ  2-28-90:  8:45  am] 
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FEDERAL  COMM    niCATIONS 

COMMtSStON 

Amplications  tor  CoiwolM)''''i  H«i^<ng 

1.  The  Commission  has  belore  it  the 
following  groups  of  mutually  exclusive 
applications  for  seven  new  FM  stations: 


Afiptcanl.  CMy  «id 
SUM 


FlaNo. 


Na 


A.nob«l8. 

bMwftvy:  Ozark, 

MO 
B  COfli 


N^tworti  Oza\ 
MO. 


BPH-870123MO. 
BPH-870127MH 


«M7 


Applicant.  Oly  and 
Stale 


OzaiKMO. 
D.  OoroVtyS. 
Lanwnon:  Ozark. 
MO 

isaiM  hstOng  ana 

1.  ComparaHvw,  A, 
B.  C.  O 

2.  Uttimala.  A,  B.  C 
O 


FlaNa 


BPH-870127MJ.. 
BPH-870127ML . 


docket 
No. 


A.  Brtsn  Ancftvw 


FaS^NY 
B  JandB 

Broadcasang; 

Hoo«ck  Fi«a.  NY. 
C.  Bruca  M.  Lyona; 

Hooaicfc  Fast,  NY. 


App^antis) 

1.  Comparatfva.  A. 
B.  C 

2.  UMnwia.  A.  B,  C 


BPH-880601MZ. 
BPH-680e02MX . 
Bf>H-a80a02OQ. 


90-S7 


A-Carmat 
Broadcaaling 


Carmai,  CA. 
B  LonaCypraaa 

Radio  Aaaocialaa. 

k«c..  Carmai.  CA. 
C.  Georga  S.  Fnn, 

Jr.;  Carmai.  CA. 
0.  CaMomia  Kod 

UmMad  Partnaraliip: 
Carmai.  CA 

E.  HigNwids 
BioadcaaUng  Co.. 

F.  PaaoHorxto 


A   ^  -  Mi  II  I  II  /  ■     I   igB.  Ma  it 


CvmclCA. 

a^.  . .  . . .  ... 
oiooaaru  jorwwn 

and  Sheme 

McCulloug^  d/b/a 

JAM  Broadcaatng 

Company;  Carmai. 

CA 

KCalTowar 

Broadcast  Group; 

Carmai,  CA 

knm  hmdtng  and 
AfiplcanUM) 

1.  Saa  Appandfac  O 

2.  Saa  Appandte.  0 

3.  Saa  Appandbi,  0 

4.  ComparaHva. 
AU 

5.  UMmala.  AU 

; 


BPH-880210MI^. 

BPH-880211MI... 
BPH-880211MJ.. 


BPH-880211MK .. 
BPH-880211ML-. 

8PH-8a0211MM.. 

BPH-880211MR- 


90-48 


IV 

A  Robart  Mhiwsl 

8PH-880407MY... 
BPH-880407NF.... 

90-S1 

rS|J|Mi  colli, 
Gndtay.  CA 
B.  V-N-S  tm.  Inc; 
Grklay.CA. 

Inu»  ham/ng  and 
1.   AfiptcmtUt) 

Applicant.  City  and 
Slate 

FVaNo. 

MM 

docket 

No 

V  Saa  Appartdb.  B 
2.  Saa  Appandh.  B 
3  Saa  Appandh.  B 

4.  ComparaHw*.  A 
8 

5.  Ultimate.  A  B 

A.Tharp« 
ConwnunioflllOfWt 

GA 

B.  Chnatopher  N. 
Tarkamon; 
Hoganawaa.GA 

C.  TFBand 
Urmad 


Hogwwi«a.GA 
D.  Mo-Alr.  Inc.; 
HogansvlMe,  GA 

Itaua  haadkig  and 
Af)()tcmm.s) 
1.  Comparative.  A 

B,  C.  D 
2  Ultimate.  A  B.  C 
D 


BPH-880531MN. 

BPH-880e01MX 
BPH-880602Ne.. 

BPH-B80602OP.. 


90-52 


VI 

A  Moma  R.  BNnar  t 

BPH-870227ME ...       90-70 

La^  R.  Jamaa  d/ 

b/a  Bitnar>tamaa 

« 

OUncy,  Fl_ 

B.  CCI-FM.  Lid.; 

BPH-870313MO.. 

Oiancy.  FL 

C  Danny  Workman 

BPH-e70313NQ  ... 

d/b/a  Quincy 

ConvnuTHCA  toons; 

Quincy.  FL 

D.  9m\mA  FM  UmMod 

BPH-«70313NO„ 

PMtrMi  ship; 

Qumey.  FL 

E.  Quincy 

BPH-870313NY.... 

. 

Broadcaslars.  Inc.; 

Ouncy.  FL 

F.  Uptown 

8PH-870309MO 

Broadcastina  Inc.; 

(Prawioualy 

Oi«ncy.  FL 

Returned). 

laaua  hmding  and 

AfiptcanKs) 

1.  Saa  A(}pendn.  0 

2  See  AppandR.  0 

3  See  Appandb.  D 

4.  FmwKial.B 

5  Air  Hazard.  A  E 

B,  C.  D.  E 

7  Ulkmata,  A  B.  C 

0,  E 

A  Caatvnara  VsMy 

Broadcd^tH*^ 

Caahrrt"ff   A  • 

B.  Upper  vwey 

BroadcaaSng  Corp.; 

Cfls^vncffl  W* 


itaua  ftaaOng  and 
Afiptcmma) 


BPH-870904MP 

BPH-87090eM8. 

BPH-870006MP 


90-50 


7372 
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1 .  EfwkonmenM,  C 

2.  Comparatnw.  A 
B  C 

3.  Ultimata.  A  8.  C 


2.  Pursuan'.  to  sectior  >(»^e1  of  the 
Communications  Act  of   ^^4  as 
amended,  the  above  appli  atni^is  have 
been  designated  for  hearing  sn  a 
consolidated  proceeding  upon  the  issues 
whose  heeding*  ere  set  forth  bek)w.  The 
text  of  each  of  thest    ssucs  hns  Uem 
standardised  and  is  set  foriti  tn  tin 
entirety  under  the  corresponding 
headings  at  51  FR  vi'MT  M«y  W  l'^ 
The  letter Bho»vn  befuri"  e«cfi  Bj>pii.  rin:  ^ 
name,  above,  n  awxi  belov*  k>  si>;rri> 
whether  the  is.s   f    :    ;  ;«>f  on  dppiieb  iu 
that  particular  Hppin  «  u 

3.1ftlier''  Lv  rtds  ruwi  st.if.<i.,irdi«ed 
issue  in  this  j.^>c«,'<-v;irig,  tru-  full  text  of 
the  issue  and  Uie  ti;>;nKftr.t^  to  which  it 
applies  are  sp!  iortn  m  an  \ppendix  to 
thi•^k)tice  A  coj  >  <     >i\f  tompleteHDO 
in  thia  procTodim  ts  avdikibt  for 
inspection  aad  oopyuig  durmg  rarn; 
business  hours  ia  the  PCC  Dockets 
Branch  (room  230).  1919  M  Stxeet.  NW^ 
Washington.  DC.  The  conplete  text  may 
also  be  purchased  from  th< 
CommisatOB's  duplu.at.iifi  u  :;:ractor. 
International  Traiiscnptuu  .s»    .  i(;»^.s 
Inc..  2100  M  Street,  NV\     V\  dshi  k  oa. 
DC  20037  (Telephone  (2il    h;     -«)*»o). 

Mass  A !/'..'  I .  /».  ,"T  i/ii 


J  Se.'4  KJC*  Diviaion. 


\pp«'mlt>  (CBrTne^  CaBfomiB) 

Additional  issue  Paragrapits 

1.  To  deterrainp  whether  Sonrisp 
ManaRement  Ser%K^*  Im    >.%  hi-, 

undis.  lo'*ed  Dar!\  lo  th»'  aps  iu.an.ir  of  D 
(Cdi^iojruiii  Kuul^ 

2.  To detpmjinp  whether  I '  s 
(California  K  »oi'  or«anir«ti«nii( 
Structure  i*  «  shan. 

3.  To  delenvui!t>    from  the  ev  ideiirt 
adHiiced  pi.r-huHn!  so  temes  l  throuRli  J 
aU'jvr   wtjpther  i)  iC^aisfttfniJi  Krtoi) 
possesses  tre  baiic  qiiaitfication*  In  tx 
a  licensee    '    he  facaitjet  soujjht  titreia 

Appendix  (Gridley,  Califomia) 

1.  To  determine  whether  S<Mins»- 
Manajfenwn'  S«rkice».  int.  is  an 
undis(.io!»ed  parry  <"  ttw  appiica(K»r.  o.'  B 
(YNS). 

2.  To  deurmir.f  w^helher  b  »  (YNS'i) 
orgamzaitun^!  it-ucture  ix  a  shdm 

3.  To  dt'ierniin*.  froai  ikf  f\iiienae 
adduced  pursuiint  lo  Jjnikes  i  Jhroujir!  . 
above,  wh^fhc  fl  (YNS)  po«»es»fi>  !h. 
basic  quaufic»iKm»  to  be  u  itueinkec  oi 
the  facilities  sought  herein. 


Appendix  (Quincy.  Fionda) 
Additional  Issue  Paragraphs 

1.  To  determine  wht  Jhtr  sunrise 
Management  Services,  Inc  ib  an 
undisclosed  party  to  the  application  of  D 
(Perfect). 

2.  To  delf'iiujif  *\ht'trifr  U  $  (f-p't«_t; 
orgaoiiatiOiibi  FirucUirt-  !<>  a  sl^an; 

3.  Todeleruiint    L-om  m*  evidpnr* 
adduced  pursuani  iu  Ls.sut'i  l  ihnui^iii  .. 
above   whpt.hf  I"'  i  T'erfeC;  jio.H.MiSsfe* 
the  bii'-K  cjuHi.fiCdSUMis  to  be  «  litenset 
of  the  iiiCH  »ies  »ou]?h(  herein 

'FR  Doc.  90-*«i^  V'.U-ri :  ::h  *»»  «  45  am] 

BIIXMO  coot  «"  J-Oi-M 


FEDERAL  MARITIME  COMMISSION 


■.(•  I  ur 


lussion 


Agreement's)  Filed 

The  Federal  \i.ir^' 
hereby  givesD.it ice  of  '.r:r  n.^nao:  th 
following agretnienlisi  piiXkaan;  ;o 
section  5  of  th(  sriippiri^  Au  o!  i  y<*4 

Interested  parties  m.j>    r.specf  and 
obtain  a  copy  of  each  aK'st  n*  r.;  <■-:  '.*:i 
Washington,  DC  Offke  of  th*-  Fedora' 
Maritime  Commission,  riOO  L  S«rw( 
NW„  room  10325.  Interested  part^*»^  may 
submit  comments  on  ea;  h  a^;.*  t nuni  lo 
the  Secretary,  Federal  Mnr m u 
Commission.  Washing'   r,  I""  .Ti^'a. 
within  10  days  after  tftf  <iHie  ot  the 
i  ederal  Register  m  which  this  notice 
appears,  l^f  rfX)ki\TpmPT\ts  frrr 
comments  ..k       .:  ;:   r  sf^tion  S "::«!'• 
of  title  46  of  Iht  ^      ;«     '  Vr,),-., 
Regulations.  lnU;nis>U;U  person*  iOuuid 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Agreement  No.:  203-010009-000. 

Tit!'^-  Ecuador  Dt«ru«siOTi  Agrgemewt. 

Pann  < 

Uniteo  S'.hK  >  ^'UnJu  arxi  Ci.il  /    i 
Lt-uailo!  Freigh;  A.S90«3atiaB.      | 

Empresa  Naviera  SantA  S  A.  [ 

TrerisportMi  \*t\Teros  i-.cviiitoriani» 

Cotnp^uiU!  Chtiens  de  Savtg^tuoa 
inle»-f>.Teania   S  A.  i 

Gra:;  l.-'H:    Kvprfss- 
Synopsif.   1  bt-  prficnsf^.^  r) rrHfK'tm*"" ' 
would  delf'    :    i:spi,ri<~.  \a\'>*-r-(is 
Ecuatorianos  as  a  pjirtj  »w  thf 
AgreemeaL 

Title  PAN  \M  [>f»(~i.rs«r!»r  .Ajrf<*rT\eiit. 

r9t\ies 

United  Stntr^  Panan.t.  FrfMghl 

Assoc-,  Ht!"Tl  I  ■ 

Centra'  Arr.enc. 8  Shippers,  Inc. 
Lykf*^  ftrcK"  S^ran, ship  Conine,      j 
EcustliTnar.  L.  :?p   Inc.  I 

Gran  OoHo  F  xprr-ss 
Synopsis:  Th e  f i rop o s e ( i  a rr. en amnn: 
would  a;].'  Ne.!i!f-\(!  Lmes  <i<.  .t  narty  to 


the  Agreemen;  TV  pHrtie*  hs-^f 
requested  a  shortened  rrv»«»v>  r«  '"t<'«i 

Agreement  No   2n:.  -  ■ ;  272. 

Tith: DtppefLyi^v^  Dihcussion 
AgreemenL 

Parties: 

Deppp  l'r\e  pThH  »  rr» 

Lyk.t**  H.-a*  Si«-i»m»r.H  (...    Inc. 

Synopsis:  T^'  •■;.-,;.f  =»....:•  \i,"-(.frf)ent 
would  autijonzt  !'>«  ;  a*  »<  u     n:  sider, 
discuss,  exchar\gf   '•-:-,.•   c  „   .;  reach 
non-binding  agreer  t-    v^    r  -f  sped  lo 
matters  of  mi.'iua'  —  u.ts.  .ind  concern 


in  the  US  Nu- 


.r..  pi   ;r«ct 


By  <.*r^.-'i- 
CooiniikstiK 

l()«.»"p^  (.   Pol*. my 

Secretary. 

TFR  Doc  90-4622  Filed  2- 

pr,  i.j»«c  COO*  »:-».*  1* 


»tt«inl 


Agreement(8)  FUed 

The  Federal  Maritime  i 
hereby  gives  notice  of  the  mhiHdFflie 
following  agreementf  s)  pamant  to 
sections  of  thp  S'^-ppins  Ar*  nf  19M. 

Interested  pariieft  n\ny  .r.^pect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OfRcr  nf  '^r  Federal 
Maritime  Cummisslor.  "  i  r  ■  Street, 
NW.,  rtKMT'  U)22f)   InterrMff:  r>'"'''<*S  OWy 
submit  commpn's  f>r.  f^"  r  ftp^^-'-^pr>»  'o 
the  Secretan-  Fpiit^a   Mft-^':rrt 


;  .<«.,  ;>T-,    \\  ash;  rrf  r 


IX 


Cotnr 

withi'  1'   d.sN'^  -/'f  •*■:'■'  ■•'"'.:-. 'I  .ji  the 
Federal  KegirtRr       ^^*1'  '  '♦..k  notice 
appears.  TTie  requirement*  for 
comments  are  found  in  section  572.003 
of  title  40  of  the  Code  of  Federal 
Regii    '    t.'^  Interested  p*?'■<.('TJ^  >^Sould 
oonsu"  ;h  >  section  bt'!.:r^ 
comfnunu  a ;.:,>:  uMh  iru  ..,.....:;.»;:..•..*. ion 
lt(gard:n.jE  v.  ^vaa^nii  aifi-i-n-i';..; 

Tide    >'\tN-.o  kictj  ^twl.*  .■*i,ii;ivinty/ 
Trans  ant'iiea."  Man  Nm*- Corporation 
Termina.   \^^femt'r:' 

Parttes 

Puerto  Rico  Ports  Authority. 

Transcriri!!.»ei-, r.  M*r.!i«M 

rarp\,fcr.);><,!i. 
Sy:  .ft^ib    i  fw-  A^-PfH! f-n'  nfn-(>n(1?  *^f 

basic  agreement  to  pre \  a (^  '  •  ■'-•>-  »  s^' 
of  an  additifflial  II  S6(t  soijarf  tM»f  of 
open  are  C-.  «'  r*;*-    4  '••..■■   "  :.-. '   fH*eor> 
Rico  at  a  minimuir.  rw  ashn  nT,iK  (*>-. 
$375.00.  It  also  ex'.er.ds  :ne  agneeiiicn'. 
term  for  three  years. 

By  orAar  Off  tV-i '  ^ <■&>'-''•  m.*-  '.fw 
Commissioa 


Federal  Register       Vo! 


No    41 
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Ualeti.  KL.rua.'y  23,  199a 
loMph  C  Polkint. 
Secretary. 
|FR  Doc  9(M583  Filed  2-28-00;  8:45  am] 

MLUMQ  COM  CTSt-CI-ll 

\  qrt»«>ment(8)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
«vithin  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Title:  San  Diego  Unified  Port  District/ 
Pasha  Properties,  Inc.  Terminal  Option 
Agreement 

Parties: 

San  Diego  Unified  Port  District 

Pasha  Properties,  Inc.  (Pasha). 

Synopsis:  The  Agreement  grants 
Pasha  an  option  to  enter  into  a  Terminal 
Operator  Agreement  for  a  motor  vehicle 
terminal  in  connection  with  the  handling 
and  storage  of  automobiles  received  at 
the  Port  of  San  Diego.  The  Agreement 
further  provides  that  the  option  may  not 
be  exercised  unless  the  express 
conditions  in  Subparagraph  4(a)  and 
4(b)  of  the  agreement  have  been 
performed:  i.e.,  (1)  a  surface  drainage 
system  serving  the  real  property  covered 
in  the  Agreement  must  be  "open"  and 
"in  working  order"  and  (2)  an  adequate 
California  Environmental  Quality  Act 
document  for  Pasha's  proposed  project 
is  to  be  prepared,  processed  and 
completed  in  accordance  with  law,  and 
the  Board  of  Port  Commissioners  is  to 
certify  or  otherwise  approve  said 
document  and  determine,  by  adoption  of 
a  resolution,  to  approve  and  carry  out 
said  project.  The  option  has  a  12-month 
term. 

By  order  of  the  Federal  Maritiine 
CommiMion. 

Dated:  February  23, 1990. 

loaeph  C  Polkias. 

Secretary. 

|FR  Doc  00-4587  Filed  2-28-00;  8:45  am) 
I  coot  CTsa-at-a 


F  f  Dt  R  A. ..    Rt  ■■■  iHi  ME  NT  THPIFT 
iNVLSTMEN!  BOARD 

Employ— TVW  Advisory  Council; 
Op«nM««ting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
of  the  following  committee  meeting: 

Name:  Employee  Thrift  Advisory  Council. 

Time  and  dale:  10:00  a.m..  March  14. 1990. 

Place:  Fifth  Floor  Conference  Room. 
Federal  Retirement  Thrift  Investment  Board. 
805  Fifteenth  Street  NW..  Washington.  DC. 

Status:  Open. 

Matters  to  be  considered:  Approval  of  the 
minutes  of  the  October  17. 1960.  meeting: 
report  of  the  Executive  Director  on  the  status 
of  the  Thrift  Savings  Plan;  TSP  telephone 
inquiry  service:  discussion  of  upcoming  RFPs, 
legislation:  bonding  regulations  issued  by  the 
Department  of  L.abor  and  new  business. 

Any  Interested  person  may  attend,  appear 
before,  or  file  statements  %vith  the  Council. 
For  further  information  contact  John  ). 
Q'Meara.  Committee  Management  Officer,  on 
(202)523-8367. 

Dated:  February  21, 1900. 
Francis  X.  Cavanaugh, 

Executive  Director 

(FR  Doc  90-4618  Filed  2-28-00;  8:45  am] 
MjjNQ  coot  sris-et-ii 


DEPARTlltN-  -jf  MtA.  '•'■»■•*  AND 

*HAUo'-a;    ■.st't.;*es  of  Health 

Board  of  Sdantific  Counselors; 


>  Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat.  770-776),  and  section 
402(b)(6)  of  the  PubUc  Health  Service 
Act  (42  U.S.  Code  282(b)(6)]  as 
amended,  the  Acting  Director.  NIH. 
announces  the  establishment,  effective 
March  15. 1990,  of  the  Board  of  Scientific 
Counselors,  National  Center  for 
Biotechnology  Information,  National 
Library  of  Medicine. 

The  Board  of  Scientific  Counselors, 
National  Center  for  Biotechnology 
Information,  shall  advise  the  Director 
and  the  Deputy  Director  for  Intramural 
Research.  NIH;  the  Director.  National 
Library  of  Medicine:  and  the  Director. 
National  Center  for  Biotechnology 
Information,  concerning  the  intramural 
research  and  development  programs  of 
the  National  Center  for  Biotechnology 
Information  through  regularly  scheduled 
visits  to  the  National  Library  of 
Medicine  for  assessments  of  the 


research  and  development  programs  in 
progress,  assessments  of  proposed 
programs  and  evaluation  of  the 
productivity  and  performance  of  staff 
scientists. 

Duration  of  this  committee  is 
continuing  unless  formally  determined 
by  the  Director.  NlH,  that  termination 
would  be  in  the  best  pubhc  interest. 

Dated:  February  22. 1000. 
William  F.  Raub. 
Acting  Director.  NIH. 
[FR  Doc.  90-4613  Filed  2-28-90;  8:45  am) 

■NJJNO  COOC  4140-Q1-«I 


National  Heart.  Lung,  and  Blood 
Institute:  Meeting  o»  Heart,  Lung,  and 
Blood  Research  Review  Committee  B 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  March  22-23. 1990  in  Building 
31,  Conference  Room  9.  9000  Rockville 
Pike,  Bethesda.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  March  22  from  9  a.m.  to 
approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
title  5.  U.S.C,  and  sec.  10(d)  of  Pub.  L 
92-483,  the  meeting  will  be  closed  to  the 
public  on  March  22  from  approximately 
10  a.m.  until  adjournment  on  March  23 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute,  Building  31.  Room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  (301)  495-4236  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Louis  M.  Ouellette.  Executive 
Secretary.  Heart,  Lung,  and  Blood 
Research  Review  Committee  B. 
Westwood  Building.  Room  554.  National 
Institutes  of  Health.  Bethesda.  Maryland 


20802.  (301)  496-791.5  will  furnish 
substantive  progrHm  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  IS  J38,  Luim  Diseases 

Research.  National  Institutes  of  Health) 

Dated:  February  6.  1990 
Betty  ].  Beveridj{«. 
Committer  '  '       cement  Officer.  NIH. 

fFR  TVv  on-4fl14  Filed  2-28-00;  8:45  am] 

BUllNG  COO«    «'»<>-01-« 


National  Heart,  Lung,  arKj  Biood 
Institute;  Meeting  ot  Heart,  Lung,  and 
Biood  Researcti  Review  Committee  A 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  A.  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  March  22-23, 
IQBO  in  Building  31,  Conference  Room  7, 
9000  Rockville  Pike,  Bethesda.  Maryland 
20682. 

This  meeting  will  be  open  to  the 
public  on  March  22  from  9  a.m.  to 
approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U  S C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  March  22 
from  approximately  10  a.m.  until 
adjournment  on  March  23  for  the  review, 
diacuasion.  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart  Lung,  and  Blood 
Institute,  Building  31.  Room  4A21. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301 )  496-1236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 
Or,  Peter  M.  Spooner.  Executive 
Secretary,  Heart  Lung,  and  Blood 
Research  Review  Committee  A. 
Westwood  Building,  Room  554,  National 
Institutes  of  Health.  Bethesda.  Maryland 


20892.  (301)  496-''26S  wiil  furnish 
aubetantive  program  information.    ( 

(Catalog  of  Padaral  Domestic  AssisUnce 
Program  Nos.  U.S37.  Heart  and  Vascular 

Diseases Rasearcfa:  13  sm  Lunj;  Di^co^c- 
Researdi:  National  Institutes  of  iieaitii; 

Dated;  February  6, 1990. 
Betty  |.  Bevaridt*, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  00-4615  Filed  2-28-00;  8:45  ain| 

KLiMC  coot   »'*<i-C-:-m  1 


National  Institute  on  Aging:  Meetings 

Pursuant  to  Public  La\*  92 -i«3  notice 
is  hereby  given  of  meptings    '   ^  e 
National  Institute  on  Agsng  ' 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
for  approximately  one-half  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meetings.  Attendance  by  the 
public  will  be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
v^th  the  provisions  set  forth  in  sections 
552b(c)(4)and552bic)i6!  titie  5  USC. 
and  section  10(d)  of  Pu hi K  Livv  9:-in3, 
for  the  review,  discussion  ;  " 
evaluation  of  individual  rt  st  i:   ^  >;:hnt 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  fecreti  or  commercial  property 
such  as  patentable  material,  and   , 
personal  information  concerning 
individuals  associated  with  the 
applicaiions.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer,  National  Institute 
on  Aging.  Building  31,  Room  5C05. 
NationaTlnstitutes  of  Health.  EW^thesdrt 
M,r>iind,  20882,  (30l/496-r3.::    >a    . 
p.'^o\»ae  summaries  of  the  me? ;.:  ws  .nd 
rosters  of  the  committee  members  up  - 
request 

Other  information  pertaining  to  the 
mpf  tings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  Committee:  Gerontology  and 
Geriatrics  Review  Committee,    , 
Subcommittee  A  ' 

Executive  Secretaries  Dr  vVii'tr 

Spieth  r>  Marifl  M^nr.arino  BuUdiAg 
31.  Ro^.r;  5."  :.:  NH':L)nal  Institutes  of 
Healtr;   HfMrws;ui   Maryland  20892. 
Phone    SOA    4i»>"9*>6t) 
Dates  of  Mef'tiriK  .March  6-9  1990 
nace  of  Meeting.  (March  b]  Crowae 
Plaza  Hotel  17S0  RockviUe  Pike, 
Rockville,  Maryland  20814  Wl  '46&- 
1100 
Open  Mar?  r  *.  ~  .«  p  m   to  8  tW  p  rr. 
Closed.  March  b,  8:00  p.m.  to  recess 
Place  of  Meeting:  (March  7-0)  Bld|.  St 
Conference  Room  ir.  National  , 


Institutes  of  Upal:'",   ii^'ihfsoa 

Maryland  20H9: 
CMosed  M..i''c  r.  "  fi  -*0  a.m.  to  r^ress- 

Morch  6  8  'SO  h  n,   to  recess  Mo-:  '  9, 

H  :»  am  to  adjournment 
Name  of  Committee:  Gerontology  and 

Geriatrics  Review  Committee. 

MboowBittee  B 
Bxecothra  SecreUry;  Dr.  David  Lavrin. 

Building  31.  Room  5C12,  National 

Institutes  of  Health.  Bethesda 

Maryland  20892.  Phone:  301  4-*>  4*i«v 
Dr-'cs  t)'  Mff  ig:  March  12-13.  199(, 
■'  rt  r^  f '  Mietiiig:  (March  12)  Bethesoe 

Mi  n      Hotel  5151  Pooks  Hill  Road. 

H.'-nesHd  Ma-A'-.:  .,'  20^4 
.j^..".   M,>':.r  :..  '   *    ,  •:-   :.   ":30  p.m. 
Closed  M..-  r  12.  7:30  p.m.  to  recees 
Place  of  Meeting:  (March  13)  Building  31. 

Conference  Room  7,  National 

Institutes  of  Health.  Bethesda. 

Maryland  20614 
Closed:  March  13,  8:30  a.m.  to 

adjournment 
Name  of  Committee:  Gerontology  and 

Geriatrics  Review  Committee, 

Subcommittee  C 
Executive  Secretary:  Dr.  James 

Harwood.  Building  31,  Room  5C12. 

National  Institutes  of  Health. 

Bf  tni  s.u.  Maryland  20882,  Phone: 

Da!« «.  (  '  Mf » '    M  March  13-16. 1980 

Piai  K  ,  '  Mf-f-'.nM   1-... wi;rig  3l 
Curiftre.^ui  Kuu.t.  ' .  .National 
Institutes  of  Health.  Bethesda. 
Maryland  20882 

Open: Mandi  13, ftOO pm  to   i     *. 

Closcu   March  14.  8.3r  «  r'-,    •.   -e.  f  s»' 
March  15.  8:30  a.m.  ;o  .-ecess.  Ma.-cH 
16.  8:30  a.m.  to  adioumment 

(Catalog  of  Ff!'<  -     '>      '*      Assistance 
Program  No  ;.j.«Jt.  .\^'.^  Keitarch.  Natloaal 
Instinites  of  Health) 

:   ^,-.-...,-y8.1fl8a 
ijk»tt>  j   Bevendx*. 

Commit: f^  '^i,i:afiement  Officer,  NIH 
[FR  Do<    *    '"       '    '  d  2-28-00;  8:45  am) 

I  COOC  «146-Ct-« 


Dsvisio^  of  Research  Grants  yef»ttngt 

Purauant  to  Public  L.a «  -.  -*      nouce 
is  hereby  given  of  the  met  .r:^*  of  the 
following  study  sections  for  March  19ea 
and  the  individuals  fr  rr  whon- 
summaiieaof  meetinK^  ^    '  ""^frsof 
committee  members  -  ained. 

Tbeee  meefinjpi  »*      :  >e  open  lo  the 
public  to  disc  .!.«  ,,  :r    nistrative  details 
relating  to  f.'i..o.'«  sc  •.-'■.  \'.i%mp^s  fnr  ^ 
approxima 1 1- : \    ■i;-.*  r.  ■,•  <■'  ''''*-  ''fy  nnmg 

of  thafint  hi-s^:.s:  o!  ;hr  '.•■<■•  .^Hv  <>'  the 
meeting.  Atitnu.!:    t     .  i.'.t  p^L.c  will 
be  limited  to  spa  »  a\  atlable.  These 
meetings  will  be  closed  thereafter  in 


r  !»tJ«i 


(eiiis 
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■mJ«i  i 


itf^ls' 


VoL  55,  No.  41  /  Thursday    Ma 


19^}    '   Not!(:(  "^ 
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7375 


«(..  MiUi  ihe  pruvisioos  set  forth 

ins_       !  ^  552b(c)(4)  and 582b(cM6).  UUe 
5.  U^C  and  Mction  10(d)  of  Poblic  Law 
82-463.  for  tbe  review,  ditcosaioo  and 
evaluation  of  individual  grant 
applications.  These  applications  and  tbe 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 


applications,  UieUis  ft     f  which 

would  constitate  a  t-  .:iw,.rraated 

invasion  of  personal  pnvacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building.  National 
institutes  of  Health,  Bethesda.  Maryland 
20692,  telephone  301-496-7534  will 
furnish  summaries  of  the  meetings  and 
rosters  of  committee  members. 
Substantive  program  information  may 


be  obtained  from  pnch  "Tpctjfive 
secreLiry  wbosi"  ninw,  r»K!m  numfxt 
and  telephone  number  are  list,  i  r^  !.  v> 
each  study  section.  Since  if  ;«  np-. .  s-iHry 
to  schedule  study  section  mfH-tsnif* 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unlcM 
otherwise  specified. 


study  McSon 


1.  Or.  Luigi  Gtacofneltl.  Rm.  303. 

Til  301-486-5362. 
8«r«vioril  w^  Hmmm\mtm»  t.  Or   Lug^  G«coitmM.  Rm.  309. 

Tal  301-496-63S2: 
B«t09C«  SoanoM-l.  Or.  JvnM  a  King.  Rm.  A22,  TW.  301-496- 

1067, 
Biotof^cal  SdanoM-Z.  Or  Sywl  Anw.  Rm.  326.  Tal  301-496-3117. 
BwtogKtf  SGiwiow-3.  Mr  Qmm  lliwfc).  Rm.  A27.  T«i  301-496- 

7287 
B«m«ac«  SdwwM.  Or.  Ch«tM  Batar.  Rm.  219.  TaL  301-496- 

7150. 
CSracal  Soaneaa-I.  Mi.  Jo  Pat>am,  Rm  319.  T«(  301 -496-7477 _. 
Ck«c«  Saanoaa-2.  Ma.  Jo  Patiam.  Rm^  319.  Tal  30i-496-7477.„. 
Irwwuwology.  MaBtogy  *  PatfiutuMH.  Or  Lynvood  Jonas.  Rm.  A20. 

TaL  30l-496-75ia 
miamalionaf  *  CoofMrattva  Proiactt.  Or  Sandy  Warraa  Rm.  A27. 

Tal  301-496-7600. 
PhyantogKal  SoanoM,  Or  Nictwtas  MMsraSa.  Rm.  A2S.  Tal  301- 

496-1069. 


March  1900  msMing 


21-23. 

12 


14-16- 

14-16. 
19-20. 

19-21. 


22-23. 
12-13. 
21-23. 


22-23. 


Mv  15-16. 


Tkiw 


9:00 

8:30 

6:30 

6:30 
8:30 

6:30 

6:30 
6:30 
8:30 

8.-30 

8:30 


Tha  Savoy  SUtea  HoM.  WasNngion.  OC 
Omni  SiKiraham  HoM.  Waafwigton,  DC 
Si.  Jamaa  Hu!      .v  -i'*-.^;, >-.  OC. 


HoUn  Inn  Croivna  Plaxa.  RocMfe.  MO 


hM  Cjxi-k 

Inn  o^  »wt    ^  -a/fi   *" 
Hoidair  Inn.  (...-» j^-  w>,  uv. 


.  I.  Roi'*><**=    MO 


Hy«n  Ragancy  bt««»»da.  MO 
Holiday  a^  C;r~>mr^  ^'rxT%    °'^ 


MO 


(Catalog  of  Federal  Domeatic  Assistance 
Prograas  Noa.  13.308. 13J33. 13J37, 13  JK- 
13.380. 13.837-13.844, 13JMfr-13.87&  13^02. 
13.883.  National  tnatilules  of  Health.  HHS) 

Dated:  Pebniary  6. 190a 
Betty  |.  Bevaridga, 

Committee  ManageatenI  Officer.  NIH. 
|FR  Doc  90-4616  PUed  Z-28-801  8:45  mm] 
I  COOK  4t4a-a«-« 


Pubflc  HnMi  Service 

FiMal  Year  1990  EstimatMf  ftationaf 
Average  llonttiiy  Pay<»ient8  for 
Extended  Cere  ><"-v  .  e^  JnderPartA 
of  Title  X  VIII  of  me  s<K  « i  S«>r  tjrlty  Act 

AOCMCV:  Health  Resourcpi  anu  Services 
Administration,  DHliS.  Pf  IS. 
ACnoiC  Notice. 

tUMMAJrr:  This  notice  announces  the 
Fiscal  Year  (FY)  1990  estimated  national 
average  montiily  payments  for  Medicare 
extended  care  services  under  part  A  of 
title  XVIIl  of  the  Social  Secunty  Act 
This  information  is  provided  for  the 
purpose  of  determining  the  limitation  on 
total  payments  to  States  under  title 
XXIV  of  the  PubUc  Health  Service  (PHS) 
Act  section  2401(a).  part  A — Formula 
Grants  to  States  for  l4ome  and 
Conmumity  Based  Health  Services,  with 


respect  to  Acquired  Immune  Deficiency 
Syndrome  (AIDS). 

K)R  FueTMtB  iftiroAMATioN  contact: 
Ms  M  JuiK  II         '    \c ting  Director, 
Division  of  HTV  Services,  OfRce  of 
Special  Projects.  Bureau  of  Maternal  and 
Qlild  Health  and  Resources 
Development.  Health  Resources  and 
Services  Administration  (HRSA).  5600 
Fishers  Lane.  Room  9A05,  Rockville, 
Maryland  20857.  Telephone  (301)  443- 

:>ijpf  ,.i- Mt.*i^  A«  -  i»«»"uw«A'  -j"^  For  the 
purpose  of  making  payments  to  States 
under  title  XXIV.  section  2401(a).  of  the 
PHS  Act,  section  2404(c)(1)  requires  that 
the  Secretary  determine  for  FY  1900  and 
publish  the  national  average  monthly 
payments  for  extended  care  services 
under  part  A  of  title  XVIII  of  tbe  Social 
Security  Act,  for  each  resident  of  a 
skilled  nursing  facihty. 

Since  the  actual  FY  1990  average  is 
not  available,  the  estimated  average 
amount  will  be  used  for  this  ptupose. 
The  Secretary  has  determined  that  the 
FY  1990  estimated  national  average 
monthly  payment  net  of  beneficiary 
coinsurance  is  S2.930.  Section  2404(c)(2) 
limits  payment  to  a  State  for  home  and 
community  based  health  services  for 


eligible  individuals  to  65  percent  of  the 
national  averasf  monthly  paynifii« 

Funds  were  appropriated  for  V\  lyJU 
by  Public  Law  101-186.  under  the 
authority  of  section  2401(a)  of  the  PHS 
Act.  for  home  and  community  based 
services  for  indivi 'i'        f.  ( *t'd  a  ih  the 
etiologic  agent  for  AiUS  who  art:  cither 
medically  or  chronically  dependent. 

A  notice  of  availability  of '  -  ''  will 
be  published  in  the  Fednal  Regi^ier 
following  this  announcement.  All  States 
and  eligible  territories  (as  defined  in 
section  2413(5)  of  the  PHS  Act)  will  be 
contacted  directly  by  HR^A  -  t-'Hing 
the  grant  application  process 

Dated  Febniary  23.  IflSa 

Robart  G.  tUnr.on 

Administrator. 

(FR  Doc  90-4654  Filed  2-28-80;  8:45  ami 

MUJN8  COt>»    »•-><>■■   M 


Commrttee  To  Coofdlnate 

f  nvlrocimental  Heatth  and  Related 
Programs  Ad  Hoc  Subcommttlee  on 

huuui  is  hereby  given  that  tbe 
Committee  to  Coordinate  Environmental 
Health  and  Related  Programs  (CCEHRP) 
Ad  Hoc  Subcommittee  on  Fluoride  is 


soliciting  copses  of  peer  reviewed 
scientific  studies  of  the  health  effects 

and  health  benefi's  of  fluondes 

BaCfL  ground 

CCEiiKP  is  a  standing  interr,rt: 
committee  of  the  Public  Health  Serv  ;<  c 
(PHS),  established  by  the  Assistant 
Secretary  for  Health  to  coordinate  and 

Eromote  the  exchange  of  environmental 
ealth  information:  to  carry  out  efforts 
which  encourage  consensus  on 
environmental  health  related  research. 
•jqiosure  assessments,  nsk  assessments- 
■nd  risk  management  procedures,  and  fn 
serve  as  the  prlmar>-  focal  point  within 
the  Department  of  Health  and  Human 
Sfn.-!fps  f:ir  mf'snT.Htion  coordination 
w  ;nin  h:-.:  Mutsidt^  the  Department  on 
envirofimentaiiy  reiated  issues.  The 
Committee  is  composed  of  agency  heads 
h;  :i  s\.:\,dgpv.(\  heads  of  the  f\;i"ilic 
Hf'.i'!h  StTv :( ('  and  is  chaired  bv  the 
Ass;stdn;  Secrftary  for  Health 

I'hf  ,-\ssis:<)n'  Secretary  for  Health 
h  is  t'SMbiis.^if'd  an  Ad  Hoc 
S  .b<  lirnm.t'ee  on  Huondes,  under 
(  i.'KHRF'  t:-  review  the  health  risks  and 
hrn::h  tienefi's  of  fluoride  compounds 
rh,«  a-,  *:!-.n  was  taken  m  light  of  the 
(  'f';,ni:r;.iry  fi'idings  of  a  bioassay  of 
sodium.  n,i^ir)Jt'  conducted  by  the  PHS  s 
\d'v)T\nl  Inxuniagy  Program  To 
«■,!  ompi.sh  th:s  tdsk  the  Ad  Hoc 
bubcomm.it'ee  on  Fluondes  requests 
copies  of  pf'er  reviewed  researc!" 
pjtiiK.a'ions  Hr.d,''or  research  for  whii,h 
dr!;i,.fs  art'  pending  publication  :n  peer 
rs.-i  .ewed  )ou.-ndis 
DATES:  All  matenn.s  s'  nuic  be 
s;.bn],!ted  by  Marcn  TH   1990 
AOORESSEft:  Please  send  ali  rf-pi  r.".-  b  '  - 
John  Galhvan,  PHS,  Office  of  ib  -.  •- 
Planningand  Evaluation.  Room  '4tK 
Hubert  H.  Himiphrey  Building 
Washington.  DC  20201. 

Dated:  February  IR  1990 
laaMsO-Masoo. 
AMMiMtant  Secretary  for  Health. 
VF9.  V>r>r.  9fV^fl98  FHpd  7  2<V-f>0-  845  am) 

8ii.^JXQ  cool.  i^ay-'.'-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

i  Docket  Ho.  H-»O-3O20] 


Submttaioo  of  Proposed  Information 
Collection  to  0MB 

aocmcy:  Office  of  Administration,  HUD. 

Acnott  Noticg. 

SUMMARY;  Th*  proposed  information 
roliection  reqtiiremen;  descnbed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB:  for 

review  as  required  by  the  Paper-work 
Reduction  Act   The  Departmf-n'  is 
soliciting  public  commeals  on  ihe 
Suhiect  proposal. 

ADDRESSES:  Interested  persons  arp 
invited  to  submit  comments  regarding 
'his  proposal.  Comments  should  refer  to 

•he  proposal  bv  name  and  should  be 


sen! 
Offi 


ohn  Alhson.  OMB  Desk  Officer 
c*     !  Management  and  Budget.  New 


Executive  Office  Building.  Washington, 
DC  20503 

FOR  FURTHER  INFORMATION  COWTACT 

David  S  Cr'i,<">    Reports  Management 
Officer  Depar'ir.'.'nt  of  H-.iusmg  en(', 
I'rban  Development,  451  "th  Street. 
Southwest.  Washington.  DC  20410 
telephone  (202)  75.V-6050.  This  is  not  a 
to!!  free  number.  Copies  of  the  proposed 
fo.-ms  and  other  available  documents 
submitted  to  OMB  may  he  ohtained 
'r>.im  Mr  Cnsty 

SUPPLEMENT ARV  INFORMATION:  I  he 

[Jcrar+jnent  r.ds  sutimi'ted  the  proposa; 
f   '  •^■l^     1  ,f  '1   '     f  info"""  dtion  a.s 

i,w    ••  •  »    1    '  t        Vv      !       I  )Mfa   f  ir   Ti'\  iCW     o:- 

'f  ,    -e    ■-,■►-,.  !'h;i-a    'k  Reduction 
Act  i44  L.b.C.  cnapler  6b j. 

The  Notice  lists  the  following      I 
tatfoimation:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  a>iency  to  collect  the 
information.  I3j  the  desr-p'i,or  of  the 
needforthe  Info-na':,  •.  a-,.^  .-» 


Ajmtial  %obHeMor\  of  CHAPS 

A«»«jr»r<ce  o*  O-JO-J^'eo  Hcxrvw***  f  •c*tv 


,iti3',a"t»v«  Res{>y»««  !c  Huo  H«coiiiiiMHWlsMons  on  Aiviust  PsrfoniMnos  Rspoft- 


9n 


m 


proposed  use  84;  ine  agencv  fonri 
number   if  applicable  \b,  whe'  memhf-* 
of  the  public  wsii  be  affettec  tn  the 
proposal,  '6'  how  frequently  information 
M.t'.miss-f'^!'  w:':  be  recuired;  [7\  an 
»'N!;nih'e  ••■'  "■■('  h,M,i.  numl)ers  of  hours 
nf(-.-:(:-c  t^   r  -i,.;,H'-e  the  information 
•■  ,' fr,.ss,i  :    •,.,,:: eg  number  of 
i  s;   .,':,;(-"'s  *:!'C',.cncy  of  response,  and 
hou'f  :;'  res.pl, nse     8'  whether  the 
proposal  u  new  or  an  extension. 
reinstatement  or  rf>\  s    n  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  farr.  .  n'  v*    ►  :n f^ 
proposal  and  of  the  f  iMI-  I)i  s»    >fficer 
fortheDepartmer 


Sfi  1  on  Tld)  of 

■MtJ 


Development  Act  42  U&C  363S(d). 

DataAFebriB-^  :■■  i<''^o. 

!ohr  T  Murphy, 

^..-tui^;.  L.Jonnation  Policy  and Mattagement 

Division. 

Proposal  Comprehensive  Homeless 

A.ssistanrp  Plan. 

tj'Uce.  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  its  Proposed  use: 
States,  metrop  .   an  dties,  urban 
counties,  anc  ■.f-r-oriesarsreGuiref?  to 
submit  a  Comprenensive  Horn •  ( ^  ^ 
Assistance  Plan  and  annual  p    ».>  ss 
report  in  order  to  receive  assistance 
under  Title  IV  Housing  Assistance 
Programs  Lrn>"-ttf"!'>  She^'er  Grants 
S-.ippo't-vf-  H  ■"i;!.:ns  I'WTioristration. 
h, .;-•;■  t  r-i. ;  ■-    .Ais  >•;«■-;, e  for  Facilities 
to  A'is,,'.'  "  <  i !  i,"',i':f'.s  i-.r,','  sections 
Asi.iu:.^  :u:  b.r.g.e  K.  jin  Occupancy, 

Form  Number  None. 

Respondents:  State  or  Local 
Governments 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Ff«KJuO»v-v 


^urtl©^ 


1AM 

27,750 

n 

281 .» 

88.78 

2ZJO0 

8JS0.00 

S.00 

875.00 

I  •• 


.,,,.. 


■■:l.»r, 
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Total  Estimated  Burden  Hours:  36,750. 

Status:  Revision. 

CbntocL-  lames  N.  Poreberg.  HUD. 
(202)  755-6300;  |ohn  Allisoa  OMB,  (202) 
395-688a 

Dated:  Febmary  23, 1900. 
[FR  Doc.  90-«59e  Rlisd  02-28-flO:  &AS  am) 

MLUNO  COW  4110-«1-« 


Offic*  of  Administration 

IDociict  No.  N-80-30271 

Subwl— ion  of  Proposed  Information 
CoHaction  to  OMB 

aocncy:  OiTice  of  Administration.  HUD. 
action:  Notice 


FOP 


I  The  proposed  information 
collection  requirement  described  below 
has  oeen  sabmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADONCSSCS:  Interested  persons  are 
mvited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  fohn  Allison.  OMB  Desk  Officer. 
OfTice  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
OC  20503. 


O^cer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained  - 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  use.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  requireid;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
informatioa  collection  requirement:  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  o^icial  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Sectkxi  3507  of  th«  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housinft  and  Urban 
Development  Act  42  U  S.C  3535(d]. 

Dated:  February  20. 1990. 
|ohn  T.  Muipliy, 

Director,  Information  Policy  attd  Management 
Division. 

Proposal:  Audit  Guide  for  Audits  of 
GNMA-Approved  Issuers  of  Mortgage- 
Backed  Securities  for  Use  by 
Independent  Auditors. 

Office:  Government  National 
Mortgage  Association  (GNMA). 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Audit  Guide  will  be  used  to  ensure 
uniform  and  adequate  audit  coverage  of 
GNMA  Mortgage  Back  Securities.  The 
annual  audit  is  mandated  as  part  the 
contractural  arrangement  between 
GNMA  and  the  issuer  in  their  guaranty 
agreement. 

Form  Number  None. 

Respondents:  Businesses  or  Other  Por- 
Profit 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Mo  •-    -- 
iwsj.'ors*' 


tntonnaSon  CoaacSan. 


1.2S0 


19» 


Total  Estimated  Burden  Hours:  7.500. 

Status:  Reinstatement 

Contact  Charles  Clark.  HUD,  (202) 
755-5535.  John  AUison.  OMa  (202)  395- 
6880. 

Dated:  February  Za  199a 
|FR  Doc  90-4506  Filed  Z-2».«Q;  1:45  an| 
SKxaia  cooc  42io-«i-m 


DEPAfmiENT  OF  THE  IHTERtOR 

Bureau  of  Indtan  Affairs 

Offica  of  Tribal  Sarvtcas;  Tribal  Setf- 
Govemanca  Damonatration  Grant 
Program 

aocncy:  Bureau  of  indian  Affairs. 

Interior. 

action:  Announcement  of  availability  of 

competitive  planning  grant  funds  for 

Federally  recognized  Indian  tribes. 


r.  The  Bureau  of  Indian  Affairs 
(Bureau)  announces  the  availability  of 


$1,184,000  in  grant  funds  to  continue  the 
Self-Governance  Demoiutration  Grant 
Program  in  fiscal  year  1990.  The  nine 
tribes  which  received  Rrst  and  second 
year  planning  grants  may  receive  a 
grant  under  this  announcement  for  the 
;iegotiation  of  a  Self-Governance 
Demonstration  Project  agreement.  In 
addition,  the  Mescalero  Apache  Tribe, 
which  received  a  first  year  planning 
grant  only,  may  receive  a  second 
planning  grant  or  funds  for  the 
negotiation  of  a  Self-Governance 
Demonstration  Proiect  agreement,  but 
not  both,  based  on  its  need  and  the 
merits  of  any  application  received  under 
Ihia  announcement.  These  funds  will 
also  allow  second  year  planning  grant 
money,  if  applied  for  and  based  on  need 
and  merit  for  the  seven  tribes  which 
participated  in  the  project  in  fiscal  year 
1989  for  the  first  time.  Funds  are  also 
available  for  new  planning  grants  in 
fiscal  year  1990.  The  grants,  awarded  for 
a  six-month  period,  will  permit  tnbes  to 


develop  tribally  designed  programs  and 
budgetary  priorities  as  well  as  proposals 
for  Self-Governance  Demonstration 
Project  agreements  based  on  tribes' 
fiscal  and  programmatic  needs  to  carry 
out  or  assume  control  over  various 
Bureau  programs,  services  or  functions. 

DATES:  The  closing  date  for  the 
submission  of  applications  under  this 
announcement  is  April  2, 1990. 

FOR  FUKTHER  INFORMATION  CONTACT 

Mitchell  L  Parks  (202)  343-1706  or 
George  Clark  (202)  343-1708.  Office  of 
Tribal  Services,  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  18th 
and  C  Streets.  NW.,  Room  4627-MlB. 
Washington.  DC  20240. 

8UPPl£MKNTAP '  !i«ro«M*Ti,3»<- 

A.  Purpose  u:  ...^  .  .-^ me 

purpose  of  the  program  under  this 
announcement  is  to  continue  the  Self- 
Governance  Demonstration  Grant 
Program  which  began  in  fiscal  year  1988. 
In  fiscal  year  1990.  this  program  will 


proVKit'  tti)un)\imc!t«!y  $20. (XK)  to  ni!)>   i;f 
the  fir'.!  !(■!.  !rib»'S  (»»>e  li.^t  of  first  u-n 
tribes  al  end  nf  this  wriionl  tcj  nctiuiuile 
a  Self-Caveman< :t»  llfnionstraStnn 
Project  agreeiruTt  rpflectinx  u-t-^Jy 
determined  budgi  t.in,  ami 
progr'i'nrr.it'^i    j '-Hinht's  .jjkI   ■ 
authorizt'v;  by  1  ,:■('  lil  o!  i\ii);H  l^i  a  yj- 
638,  as  amende:!   li  w,.  atso  ^:ii--w  i  ■.<  d 
second  year  piaan  )>>  k>  •< r  i    ? 
approximately  $2U.Uu>  :  i  ixgt  uatea 
Self-Governance  Demonstration  Project 
agreement  to  the  Mescalero  Apache 
Tribe,  but  not  both.  It  will  also  allow  for 
second  year  planning  grants  to  the 
seven  tribes  participating  in  the  program 
in  fiscal  year  1989  for  the  first  time.  In 
addition,  the  fiscal  year  1990  Self- 
Governance  Demonstration  Grant 
Program  will  allow  for  the  award  of 
appTxiximatcly  eleven  grants  averaging 
$50,000  per  award  to  tribes  which  have 
not  previously  received  a  grant  under 
this  program. 

The  Self-Governance  Demonstration 
Grant  Program  is  designed  to  allow 
tribes  to  plan  for  the  exercise  of  greater 
degrees  of  self-determination  by 
assuming  more  and  more  control  over 
Bureau  programs  and  services  throu^ 
future  agreements  negotiated  with  the 
Secretary  of  the  Interior  or  his 
designated  representative.  The  grant 
allows  tribes  to  gather  information  to 
determine  the  current  types  and 
amounts  of  programs,  services,  and 
fiscal  resources  available  within  its 
service  area  and  to  plan  what  types, 
amounts  of  programs,  sei  vices,  and 
fiscal  resources  should  be  available  to 
its  members  rather  than  be  limited  to 
providing  the  same  programs,  services, 
or  functions  as  the  Bureau  would 
provide.  Awards  will  be  made  pursuant 
to  the  appropriations  received  through 
Public  Law  101-121.  the  Interior  and 
Related  Agencies  Appropriations  Act  of 
1990.  Grants  will  be  awarded  on  a 
competitive  basis  to  those  tribes 
meeting  the  eligibility  criteria  and  other 
provisions  as  contained  in  this 
announcement  Applications  not 
ir.eeti.ng  ail  provisions  of  this 
announcement  will  be  considered  non- 
responsive  and  will  not  be  reviewed  for 
funding,  e.g..  an  application  which  does 
not  include  a  tribal  council  resoloticn 
will  be  considered  non-responsive. 
There  shall  be  no  appeal  from  a 
determination  l-\  th.   Ruf^au  regarding 
the  non-resptia:3ivt:i:c^£  cl  any 
application  received. 
First  Yrar  Tribet: 

Hoopa  Valley 

)amestown  Klallam 

lujmmi 

Quinault 

Salish  and  Kootenai 


Mrs.'  iii'-rn  A^.ii.iy 
Mille  Lacs 
Red  Lake 
Rosebud 
Tlii^t-Haida 

B.  Eligibility  Criteria:  To  receive  a 
grant  under  this  announcement  a  tribe 
must 

1.  Kl<jKt    .)  .-,-(,  ifst  f,  r  h  Si!-..nt  Uy 
rrsoiutKir   oj  Ms  J.':  vf'ams  tiodv  vshi'-fi 
contains   a;  a  stiiU  nicnt  iruJicttiii^  i* 
desire  to  participate  tr.  The  S^tf- 
Govemance  Demonstr  i     -'   i'r^iect:  h]  s 
commitment  to  develop  n  plan  for  .i 
consolidated  conirt  '         'nir  *v;>»  <  ! 
aitrueiueut  for  direct  funding  (if  !i.j!-p6ij 
prtnirarrs  services  or  functions; 

I.  M.!  w      .erated  two  or  more  self- 
deterr:   n.iiion  contracts  for  at  least 
three  years  without  significant  or 
material  audit  exceptiona  (material 
audit  exception  as  used  here  means 
audit  findings  which  can  result  in 
criminal  action  against  a  responsible 
tribal  official  or  bills  of  collection  being 
issued  against  a  tribe):  and 

3.  Furnish  an  organization-wide  or 
single  audit  report  m  prescribed  by 
PubUc  Law  98-502.  the  Single  Audit  Act 
of  19H4  f   f  f >!,..,!  \.-.ir  19/18  which 
contatcut  nu  kigtulica.at  or  material  audit 
exceptions  (material  exceptions  here 
means  the  same  as  in  item  2. 
immediately  above,  and  audit  fmdings 
requiring  a  corrective  action  plan  as 
prescribed  by  the  Single  Audit  Act. 
Public  Uw  98-502). 

The  seven  tribes  participating  in  fiscal 
year  1989  must  demonstrate  a  need  for 
funds  to  complete  a  proposed 
agreement.  To  demonstrate  a  need,  a 
tribe  must  satisfy  criterion  number  1, 
above,  and  lack  funds  to  prepare  a  . 
direct  funding  proposal. 

The  original  tribes  may  request  up  to 
$20,000  each  to  negotiate  a  Self- 
Governance  Demonstration  Project 
agreement  The  funds  may  be  used  for 
legal  advice,  travel  costs,  or  any  other 
expense  necessary  to  negotiate  an 
agreement  so  long  as  such  costs  are 
reasonable,  allocable,  and  allowable 
under  the  terms  proposed  by  the 
agreement  and  in  accordance  with  OMB 
Circular  A-87,  Cost  Principles  for  Slate 
and  Local  Governments. 

C.  Grant  Period:  Duration  of  planning 
grants  awarded  under  this 
announcement  shall  be  for  a  period  of 
six  months  or  less. 

D.  Funds  Availnhh  Thf»  Rur#>au  has 
an  appropriation  nf  $i  H'4  imh)  i  <r  the 
SeU-Govemanoe  \>*-n.  .n«»;-.t'>u'-  i  -rdi  t 
Program  in  fiscal  yar  Vf:*.  i  r  b  rfw> 
allow  for  the  awardmj;  r>i  m  \o  20 
plannirig  grants  of  ap;      ^    ^  .aely 
$50,000  each,  as  well  nh  (.r  grants  to  the 
first  ten  tribes  for  negotiation  of  Self- 


agreen.enis 

submit**-'^  fc  UiTl'ne  uri(1«»*  '\-i^ 
i--T':  urM  »"TH'i-,:  sbiiH  t>»-  m<  <tr  S(    ^4 
H  .  ;    rtS  rn.iv  olht-r-w  «.(    ;ii    prtivnU-il  i  i 
OMB  Circular  ^    M.:    in  ,«dri-tir»n  loa 
tribal  rounn!  i.r  8<n  ts-r  "ig  tv.n*v 
resoiutHin  HI,  Hi'pkh^rir.-  sfirt':  tjii-nila 
narrative'  i;(»»f  npi'or     •'  t^-nn-  ..^  ':vitie8 
as  wt*!!  «•■  .!  iir'»-  iitT"  '.  ,,!(?(  '  „^,'  hudgel 
justification.  In  formutalm^   •>  p"-:-'  ^tl. 
a  tribe  may  use  the  following  ..    k    i^'  •* 
for  the  effort: 

1.  Aulhorixations:  y^  t  ^  .  v  body 
of  an  eligible  tribe  for  '^e  purp-jsts  of 
this  announcement  is  authorized  to: 

(a)  Conduct  activities  which  provide 
the  tribe  with  a  greater  understanding  of 
Bureau  programs  and  which  may  lead 
the  tribe  to  a  position  where  it  is  better 
able  to  plan,  conduct,  consolidate,  and 
administer  programs,  servicas,  and 
functions  authorized  under  the  ads  of 
April  16  1  «r;M    I    S.C  452;  48  Stat.  598) 
and  Nov.  Z.  lull  (25  U.SXL  13;  42  Stat 
208): 

(b)  Conduct  activities  and  gatfier 
information  which  provides  dw  tribe 
writh  a  greater  understanding  of  Bureau 
programs  and  which  may  lead  the  tribe 
to  a  developmental  level  where  the  tribe 
determines  that  it  is  desirable  to 
redesign  Bureau  programs,  activities, 
fimctions.  or  services  and  to  reallocate 
funds  for  such  programs,  sctivities.  and 
services;  and 

(c)  Conduct  activities  and  gather  dat.i 
which  may  enable  the  tribe  to  Identify 
and  specify  the  services  to  be  prxnrided, 
the  functions  to  be  performed,  and  the 
respective  responsibilities  of  the  tribe 
and  the  Bureau  tmder  s  proposed  Self- 
Governance  Demonstration  Project 
agreement. 

2.  Other  Conditions:  In  proposing 
terms  for  an  agreement: 

(a)  A  tribe  is  entitled  to  receive  funds 
for  any  programs,  services,  or  functions 
in  an  aauMint  equal  to  the  amount  the 
tribe  would  be  eligiUe  to  receive  under 
contracts  and  grants  authorized  by 
Public  Law  93-638,  as  amended, 
including  direct  program  costs  and 
indirect  costs,  and  for  any  funds  which 
are  specifically  related  to  the  provisions 
by  the  Bureau  of  services  and  benefits  lu 
the  tribe  and  its  members,  provided: 
however,  the  funds  for  trust  servicas  to 
individual  Indians  are  available  under 
any  written  agreement  to  the  extent  that 
the  sr'^nr»>«  would  have  been  provided 
by  tf .  H  .r».iu  are  provided  to  indivtduiil 
Indians  by  the  tribe: 

(b)  A  tribe  may  not  receive  funds 
under  a  setf-deterraination  contract  for 
any  program,  service,  or  function  to  be 
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provided  or  performed  under  e  proposed 
agreement  under  this  announcement 

(c)  A  tribe  submitting  a  proposal  for 
an  agreement  as  a  deliverable  is  not 
obligated  to  enter  into  an  agreement 
with  the  Bureau.  The  proposal  merely 
terves  as  a  starting  point  for 
ntgotiationa  between  the  tribe  and 
Bureau  for  arriving  at  an  agreement: 

(d)  A  tribe  may  retrocede  all  or  any 
portion  of  a  direct  funding  agreement 
after  completing  the  first  year  of  the 
agreement; 

(e)  Participation  by  a  tribe  in  the  grant 
program  or  a  subsequent  Self- 
Covemance  Demonstration  Project 
agreement  will  not  (i)  effect  modify, 
diminish,  or  otherwise  impair  the 
sovereign  immunity  from  suit  enjoyed  by 
the  tribe,  or  (ii)  authorize,  require,  or 
permit  the  determination  of  any  existing 
trust  responsibility  of  the  United  States 
with  respect  to  the  tribe  or  its  members. 

F.  Application  Review  and  Approval 
Process:  Applications  submitted  in 
response  to  this  announcement  will  be 
subject  to  competitive  review  and 
evaluation.  An  independent  review 
panel  appointed  by  the  Assistant 
Secretary— Indian  Affairs,  will  evaluate 
appbcations  agamst  the  criteria  and  the 
terms  and  conditions  contained  in  this 
announcement  Including  any  statutory 
or  regulatory  requirements.  Incomplete 
applications  or  applications  which  do 
not  conform  to  this  announcement  will 
not  be  reviewed;  i.e..  an  application 
lacking  a  single  agency  audit  report 
Such  applications  will  be  returned  to 
sender  as  non-responsive  and  the 
applicant  shall  have  no  appeal  rights. 
All  other  decisions  made  by  the  Bureau 
regarding  the  applications  are 
appealable  under  the  provisions  of  25 
CFRpartZ. 

Applications  will  be  reviewed  and  rated 
as  follows: 

1.  The  goals/objectives  of  the  grant  are 

•cheduled  and  measurable  and  are 
consistent  with  the  purpose  of  this 
annoucement     (35) 

2.  Grant  objectives  are  fully  and  clearly 
described  and  reflect  the  needs  of  the 
tribe  and  its  members:    (20) 

3.  The  grant  objectives  can  be 
accomplished  with  the  resources 
requested  and/or  available  and  the 
application  Indicates  who  will 
accomplish  each  objective;    (15) 

4.  The  application  contains  evidence  of 
capability  and  quaUfications.  Le.. 
resumes  and  position  detcription  of 
key  project  staff  are  a  part  of  the 
application;  and    (15) 

5.  A  line  item  budget  is  accompanied  by 


a  detailed  Justification  tor  Mch 
expenditure:  and  the  cost  of  tfi* 

expenditure  is  r»('»  :  able  and 
allocable  to  the  proposed  agreement 
and  allowable  in  accordance  with 
OMB  Circular  A-87.  Cost  Principles 
for  State  and  Local  Governments. 
(15) 

G.  Submission  of  Applications:  1.  The 
closing  date  for  appUcations  submitted 
for  this  announcement  is  (ins-   '      '30 
days  from  publication  in  the  tmleral 
Register); 

2.  Applications  may  be  mailed  or 
hand-delivered; 

a.  Applications  which  are  mailed  must 
be  postmarked  no  later  than  midnight  on 
April  2. 199a 

b.  Applications  which  are  hand- 
delivered,  must  be  received  at  the 
address  and  room  referenced  below  no 
later  than  the  close  of  business  on  April 
2.1990: 

c.  Late  applications  will  not  be 
considered  for  fundinig; 

3.  AppUcations  shall  be  mailed  or 
hand-delivered  to: 

Bureau  of  Indian  Affairs.  Attention: 
Deputy  to  the  Assistant  Secretary- 
Indian  Affairs  (Tribal  Services),  18th 
and  C  Stieets  NW..  Room  4e00-MIB. 
Washington.  DC  20240. 

Waltar  B.  Mills. 

AsaisUmt  Secretary— Indian  Affairs. 

(FR  Doc  90-«fiei  Filed  t-28-00;  8:45  am] 
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Utah;  (nvitatior  to  ParSictpat**  !!->  Coa' 
fciploration  Prayram,  Soidier  Cre«K 
Coai  Compary 

Solidier  Creek  Coal  Company  is 
inviting  all  qualified  parties  to 
participate  in  its  proposed  exploration 
of  certain  Federal  coal  deposits  in  the 
following  described  lands  In  Carbon 
County.  Utah: 

T.  12  8..  R.  12  E..  SLM.  Utah 

8«c33.SVi; 
Sec  34.  SWV«. 

Containing  48000  acres 
'   Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management  Utah  State 
Office.  P.  O.  Box  46155.  Salt  Lake  Qty. 
Utah  84145-0155  and  to  ).  T.  Paulso. 
Soldier  Creek  Coal  CoD4>any,  P.  O.  Box 
I.  Price.  Utah  84601.  Such  written  notice 
must  refer  to  serial  number  UTU-e650e 
and  must  be  received  on  or  before  April 
2.1980. 
Any  party  wishing  to  participate  in 


this  exploration  program  must  be 
qualified  to  hold  a  lease  under  t.le 
provisions  of  43  C.FR  IWZ  1  and  must 
share  H.i  Cfm;  on  a  pro  rnta  basis.  A 
copy  of  the  expioraticin  plan,  as 
submitted  by  Soldier  Creek  Coal 
Company,  is  availaUa  for  public  review 
dur'r,«  normai  business  houTS  in  the 
BI..M  •'^'u  f    t'-ihhc  Room,  Fourth  Floor). 
324  r->^  ..'h  Sirt'"  StTPf   Salt  Lake  City. 
Utah  under  serial  number  UTU-flft506. 
TedD.  Stephaoaoo. 
Ctiief  Branch  of  Lands  and  Minerals 
Operations. 
fFR  Dor  90-4636  F\\<^  2-28-80;  8:45  am] 
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Utah;  invitation  to  Participate  in  Coal 
Exploration  Program;  Utah  Power  and 
Light  Cofnpany 

Utah  Power  and  U^t  Company  is 
inviting  all  qualified  parties  to 
participate  in  its  proposed  exploration 
of  certain  Federal  cmI  deposiU  in  the 
following  described  lands  in  Emery 
County.  Utah: 

T.17S..R.8B,SLM.Utah 

Sec  21.  EV4.  EViV/W. 

Sec  22.  all: 

Sec  23,  all: 

Sec  24.  WViWVfc 

Sec2S.N^4NW%: 

Sec  28.  WV4SW%NE^^  NWV^  N^«W%. 

WViNWV«SEy*,  NWffiMtt 
Sec27,NV4.NViSVfc 
Sec  28,  all; 
Sec  29.  EMSEMi: 
Sec32.EV%; 
Sec  33.  all 
ConUining  4  4  >  *  «•  acres 

Any  party  electing  to  participate  in 
this  exploration  program  must  send 
written  notice  of  sudi  dactioo  to  the 

Bureau  of  Land  ManBgement  Utah  State 
Office  P  O  Box  451.55,  Salt  Lake  City. 
Utah  M145-<n.S5  and  to  Da%'id 
Smahi-irip   I  'nh  Povvpr  and  LRht 
Compar.)    F  (  '    (*<:■-  ;Hj2a.  Sal!  Ldke 
City,  Utah  M :  .>  -I'n  :,h  Such  wntten 
notice  must  t>e  recess t<i  on  or  before 
April  2. 1990. 

Ar>  pa'*>  wsrur-s  'u  participate  in 
this  exploration  pr.>«rHm  must  be 
qualifiad  tohoid  a  iease  under  the 
provisions  of  43  Cf'R  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Utah  Power  and  Light 
Company,  is  available  for  public  review 
during  oormal  business  hours  in  th« 
BLM  office  !Pi.hiu  Room,  Fourth  Floor). 


824  South  State  Street.  Salt  Ljike  City. 
UUh   undfT  Senal  Number  UTl  1-68524. 

1  ei«J  O  StBpJMrnnon, 

(Shief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  90-4837  Hied  2-28-80;  8:45  am] 

sriLmo  C'?t«  MW-00--M 


[A2-<32O-O*-4213~01| 

AGENCr  H  ir»  ,iu  of  Land  Management 

1-  •.-■■(.' 

AcnoM:  Notice  of  the  Ptioen  x  District 
Advisory  Council  Meeting. 

C;ATES:  Vtarfi,  3tl  1990,  9  aJB. 

AOCRCSSES:  2UI5  West  Deer  Valley 
Road,  Phoenix.  Arizona  85027. 
s  jinsAftv:  The  Phoenix  District 
A  i\.  s  >ry  Council  of  the  Bureau  of  Land 
Management  meets  Friday.  March  30. 
1990.  The  meeting  will  be  held  nt  thp 
Phoenix  Distiict  Office,  2015  V,    st  U.  er 
Valley  Road,  Phoenix,  Arizona,  sta/ting 
at  9  a.m. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972,  the  Federal  Land  Policy  and 
Management  Act  of  1970,  and  the  Public 
Rangelands  Improvement  Act  of  197& 
The  agenda  for  the  meeting  includes: 
— Kingman  Resource  Managnnent  Plan 
— ^Wilder-ipss  1  ':■  <,;,'e 
— BLM  Managpment  Updates 
— Business  from  Floop" 
— Public  Comments  and  Statements 
— Future  Meetings  and  Agenda  Topics 

SUPPLEMENTAirV  ll«rO«UAAT10N:  T^S  :<!  a 
pub.:-    r    ■•  ':•'£  i:'  i!  'hf  pM'^'-nta' .i  ..  of 
oral  slatt-int-:  :s  -it  ',tu  iijj.jnu'.sion  of 
written  sid'cmt  ::s   hai  ddaiess  the 
issues  on  the  meeting  agenda  or  related 
matters  aro  wflrome 

Dated  het-niarj  2i.  i'_»ju. 
Henii  R.  Biaaoo. 
District  M.n; 
IFR  Doc    «»  KK-rf  r  ;led  2-Z8-00;  8:46  a■^ 


fUl  i,JI»&  cot*    *J  »<<-  .53  « 


f  WV-04»-00-4S70-W! 

Intent  To  Evaluate  the  Deseii 
Common — Figura  Four  WikI  Horse 
Herd  Area,  Wyomir*^ 

agency;  Bureau  of  Land  Management 

ii.tcri'-r. 

actiom:  Notice  of  Intent  to  Evaluate  the 
Decision  to  Eliminate  the  Desert 
Common — FigureFour  Wild  H  t--.  Herd 
Area  in  thf  Pined-ile  and  Green  Rsver 
Resoorce  Areas.  R^nk  Springs  l)«>i'rict. 
Wyoming,  and  Cnii  f  '  Addit.  >n..i 


information  on  the  Deeert  Common — 
Figure  Four  WBd  Horee  Herd  Area. 

summary;  The  BLVt  Roc*  SpHn^s 
District  IS  snitiatiAg  a  plann  ng 
evaiuati'.'H  for  the  Pinedaie  RpBt)urce 
Managerrert  Pian  fRMF)  h"6  th^ 
Management  Frn.-newcnk  I'lan  [Ml-Tj  for 
the  Green  River  Resource  Area  It  is 
possible  that  (he  evdluHtior  will  r»'su!t 
in  amending  these  land  ijse  pi»ins 

The  proposed  pian  csaluntion  wiil 
reassess  the  issues  rtda'cd  t.o  thp  Drs«  " 
Common — Figure  Four  Wi.d  Hors.-  H»  v 
A:-,i  ■''•■<'.  "hp  der,isi.-m  lo  n'    longer 
mi  :'..i«t'    '  Hs  H  wJd  hor-iP  hrrC  nrvH   The 
i.i'  ,'  asc  plan  '1(>ri«i!^  t;'  p:»ii  c.r!  f^T 
r«iaiuVii.^  uli  Wild  h.irs>t:i  f;.'>iii  thf  arra. 
However,  total  removal  will  not  takt 
place  before  the  plan  iv«liif  uon  is 
completed. 

This  notir.i'  uh  '-.'.s    a  n-g   •  .'.  icr  o-y 
information  th^t  wa^  iii;i  c  ..s.dered  or 
available  when  the  planning  decisions 
were  made.  Any  additional  information 
that  will  help  in  analyzing  the 
environmental  impacts  of  eliminating 
the  herd  management  area  will  be  used 
in  the  plsoning  evaluation. 
DATES:  Scoping  and  issue  identtfication 
for  the  planning  evaluation  will  begin  in 
March  1990.  The  evaluation  is  scheduled 
for  completion  in  June  1900.  Pi:b!i( 
Involvement  and  any  public  mtetmgs 
during  the  evaluation  process  will  be 
announced  in  local  media  and  through 
mailings  to  the  public  and  special 

ADDRESSES:  Uocumentatior.  uf  the  plan 
evaluation  will  be  available  at  the  Rock 
Springs  District  Office,  VO  Rox  1WW 
Rock  Springs,  Wyoming  81' »  : 
fO«  ruirrvieB  imformatiow  contact 
If  you  wibh  to  parti    ;  ,!  ■      '   ';.    ;   .-r 
evaluation  or  wi^sh  i-  '.»•  im^.^  eu  >.n  m.,1 
mailing  list  con:. <      \       s  .  r,    !<-  n 
Leader. Rock Spr-:.Ks  Ihi-ivv^i  at  irr 
above  address  or  p!i.)n«  iwr  M%2'',.i:<i.> 
suw>t.fKwrrARY  imformatioh;  Tnc 

horse  managcmc-v  ,■'  „*  ...m  p«'t  s.f  a 
fourth  (in  addition  t.  ;hr  Dcst n 
Common — Figure  Four  a,',..,    TVese 
wild  horse  herd  aree '  aqed  to 

maintain  a  populatiui  <    'ip:    vximately 
1.500  wild  hones. 

The  Desert  Common — Fi?urr>  Four 
Wild  HofM^  Hffd  Arcn  WHS  i     g!n«l!y  to 


beBI*n«B»'d  fir  a  r"!puih!  en  '  ^  l'-'-  wild 
horses:  ."-'   :'  'Hi-  Cn-i-n  Rivf-r  Kesourre 
A'<  d,  dr.d  '  :>  .n  thf  i'ined.ilp  R:'»<)u'-' « 
A.-08  The  prcfHJRai  to  elimina'f  thr 
Desert  Common  portion  of  th*-  h»rd 
mar;<iy''nicnt  area  *vd'«  ciearSy  prp!*»'r!pd 
in  thf  arafs  and  finw!  FjivironmenUi; 
Impact  Statemen'si  'FiS  s;  lor  the 
Pinedaie  RMP  A  ReparBK 

environnii'nla;  .;-.-i»'S'*:ne!'!?  *F.,  ">i.  !:rr:»"' 


to  coincide  wih  the  Psnedate  KMP. 
covered  trie  Yifnut  Vow  porn.in  of  (he 
hf  rd  mar..'J8fm€fn:  anf'  if  '.hf-  '  .-t-er 
H  <  ver  R e«w)urT:f  A ;  e  « 

•r.   <:.r,y  KMC  ■J-.IS  ft.r  \t.,   r:ri.  .  ,,ip 
Rt&uurr.*'  Are«  ^n%  n  \x  asert  i!    i'n 
public  ir,  init'  "!>*:  'lfir;.ugh  tr*  KMi 
process,  tni'  p>ji»i-:  >^«^  pn^f*  .o-c  u.i 

Opportun.i>  t<.  i.»,!iM:»Mt    in  -ji>.'  ;. 
protest  the  I     .    '       '-  MP  deusion*.  No 
comments  i»n  ^*     i  (    's^^-s  were  received. 

TbeRetisr;  n'  I'.fi  :t,i  i    anil  the 

approved  i'lnt-'iirfif  KMf  «*t»  it,«.i!»'t'  in 
December  VMt-,  ^\n\  in^  .m'ec  ;.*  i 
decision  to  eliminate  trx  n^rd 
management  area.  Wh.it  irie  Figure  Four 
portion  of  the  herd  area  was  established 
as  an  interim  herd  management  area, 
experience  has  shown  that  the  wild 
horses  do  not  stay  in  the  a  - "  •' 

Since  the  decisions  to  rtmovt  the 
horses  from  and  to  eliminate  the  Desert 
Common— Figure  Four  Herd  Area  were 
made,  inqnkies  have  resoited  in  the 
need  to  evaluate  the  decisions.  At  this 
tine,  it  has  not  been  decided  if  the 
planning  decisions  need  to  be  changed. 
Amendments  to  existing  land  use  plans 
are  protestaUe  under  the  planning 
regulations  (43  CFR  1600  through  1810). 

[)   H--\   Fr'.'.,,-'i  ::.:„  IMBl 
f.  W ill  1.1  m  Lt*.eai»rr>. 
Associate  State  Director. 

>  '         •    471 2  Piled  2-2S-40;  MS  an| 
BiujMC  coof.  «sie-a>4i 


Casper  Ott.nct  (kr-aiv^  A.dvfi.^-'j 
Boe^U;  Op^T!  Meettnc 


Aor  NCv.  Bureau  oi 


-naent 


ACTiotc  Notice  of  Meeting  of  the  Casper 
DisUict  Grazing  Advisory  Board. 


suMi**»rv  T^e  Casper  District  Crazing 
.  ;    so  _.  fxwrd  will  meet  at  ICHX)  ajn. 
on  April  3. 199a  The  meeting  will 
convene  at  the  Casper  District  Office. 
1701  East  •£*■  Street  Casper.  Wyoming. 

The  agenda  will  include:  (1)  A 
progrebs  report  on  range  improvement 
projects;  (2)  a  presentation  and  approval 
of  proposed  range  improvement 
projects     '   H  report  on  allotment 
manag*  men;  nbif  •  by  each  resource 
area;  anr    4   «■  v     ther  items  raised  for 
discussion  (»>  :('  Hoard  or  members  of 
**-p  r'b''""  ^"^ '  r    'be  comment  portion 
i«  St  ,,i--,:..icc  :,,'  ■:,  (X) ajn.  April  3. 198a 
interes'Pii  pernor  f  mcy  testify  or  submit 
written  s  dSemi  r;!k  for  hoard 
considi  M'liir 

OATIS:  Apn,  3    1Q9n  „'  lOTf"  6  -^ 

fom  nmr^vfm  mfomhatio*!  cowT*cr. 

To  request  Bl>"Tn#^'^  m.r.u''  %  or  time  on 


\'  -•^«!»*f  a;     KtVtfii'fT 
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the  agenda,  contack  Kate  OuPont  or 
Braos  I>«'^tnn.  Bureaa  of  Land 
Managmient.  Casper  District  Office. 
1701  East  "F*  Street.  Casper  Wyoming 

sup^tEMfcN '  AR-*  sNf ommatiun:  The 
meeting  is  held  in  accordance  with 
section  3,  Executive  Order  12548  of 
February  14. 1986.  The  meeting  is  open 
to  the  public. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  February  23.  lOOa 
lamM  W.  MooftM, 
District  Manager. 
|FV  Doc  90-4714  Piled  2-28-m  8:45  am] 


|CA-«10-0»-1S20-10; 


ir.h 


a  ?8081J 


i^  <  - .  A  on;  ExduMifl*  of  PubNc  and 
•  ,,  >     -.   -in  tn  Kf>mandTijlara 

A  ^i  *< , ' :  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action— CA 

28081. 

MM  a  Rv:  The  following  described 
public  lands  are  being  considered  for 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (43  U.S.C.  1716): 

Note:  Not  all  of  the  following  land*  will  be 
exchanged.  Some  parcels  may  be  dropped 
due  to  environmental  concerns.  Sufficient 
pubUc  land  will  be  used  in  the  exchange  to 
equalize  the  value  of  the  private  land  to  b* 
acquired. 


Trad 
Na 


Legal  daacrtpSon 


T.25S..  R  32E..  MOM 

Sw.  35    Lots  12,  13.  IS.  IS,  23. 

25.26 
Sk.35 
Sm.35 
Sk.35 
Sm.35 


IjO(i22.  27- 
Lent  21.  28.. 
LolsB.  10.  11.17.18- 
luM  19.31.. 


T.25S-.  R.33£ 

S«;.  21  E1/2NEV(iNWV.NEK. 
8«VWNE^•NW^>NE«l.  S^ 
l«WV>NWWtNEV(t.  WViSWf^ 
NWMtNES^i.  SEV«SWV.NWV<i 
NEV  SEV«NWV<.NEW.  EW 
NES(tNES<iNWK.  SWV«NE^ 
NES^NWVt.  SEV*SWV.NES4 
NWV  8EViNEV.NWW 

Sw.  21  NWNWVOCt^NWrV^ 
NE  V,Ne  V«NW  ''4NWV4 

Sac  21  NWNWV.NWVtNWr^. 
8IW^4I>MVV.NWV>NWW.  9WH 
NWMMVMi.  NE^SCV^NWM 
NW^.  8WSES<iNWWNWS4 

S«^21     SCHiNEWNEVtSEK 

SMI  21     8EVl.NWM>NEV,SEM-_ 


Acraa 


42.87 

8.40 

14.21 

33.71 

8.52 


SO 
7.6 


28 


Trad 
No. 


9 
10 
11 
12 
13 

14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 

26 
27 
28 

29 

30 
31a 
31b 


32 


T.2SS..  R.34E 

Sm.        34    EHNW^NE^NWH. 

Sac.  3*  ^'•*"  '.NV*    .VA    »NW    .     , 

S«C  34  NW  "..St  V.NW  WNW  W_ 

Sw:.  34  SE'^NEV.SWV.NWMi  — 

Sac  34  N€V.NWV,SEV<,NW^ — 

Sac  34  SWWSE'hSEI'.NW*  — 

1.268..  R.32E. 

Sac  12  SEViNWHiSeViSWH  — 


NWV.SEV.SEV«SW»k. 
SEV.SEV«S£WSW\4_ 
SWV^SWV.NEwSES*. 
NE'4Sev.N£i^S£Vfc_ 
NEVtNWWtSWWSEH. 

l^  2 

UXS 

Lot  6 

L0I4 


33 

34 
35 

38 

37 

38 

30 

40 


Sac  12 
Sac  12 
Sac  12 
Sac  12 
Sac  12 
S»C  13 
Sac  13 
Sac  13 
Sac  13 

T.26S..  R.33E. 

Sac  21     SW'^.NWV.sev.SeH  — 

Sac  21     NE  v,S£  WSE  V.SE  V4 

Sac  21     SWVtiSEHSEV^SEM 

T.26S..  R  34£ 

Sac  8    WViSEH 

Sac  9    WViNWVfc 

Sac  24    NE^SWMi 

Sac.    24    WWSWMSWH.    8EK 

SWV.SWV,SWVi.       SWVtSEWi 

SW  V,SW  W — 

Sac        24    S^NEMkSWWSWW. 
NEVdSEViSW^SWK.       NWH 

SW  V.SE  WSW  % 

S«:.24  SEWSWWSEt^SWM — 
Sac  24  NWS<.SWVi.SWt4SEV^- 
Sac2e   SWS<^Ne^^ 

T  JOS..  a34E. 

Sac  6    Ijoti 

T  J2&.  R.33E. 

Sac8    Ne*<iSE<« 

T.12N..  R  15W..  S8M 

Sac  32    SEM.NEV4. 
Sac  32    Lot  6 

TUN..  ai5W 

Sac  2    SHNEVi. 


Acras 


7A 

rs 

2.S 
2.5 

2.5 
2.5 

2A 
2.5 
2.5 
2.5 

25 
2.5 

2.10 
8.08 
2.05 
2.11 


2.5 
2-5 
23 

80 
80 
40 


10 

10 
2.5 
^5 

40 

40.18 

40 

40 
4166 

80 


Containing  754.98  acres  of  public  land  in 
Kern  County. 

In  exchange  for  some  of  the  above 
lands,  the  United  States  will  acquire  the 
following  private  lands  from  The  Trust 
for  Public  Land,  a  private,  nonprofit 
organization. 

TJ4S..  R.36E..  MDM 

Sec.  25  SV^NVVV*.  NViSW% 
T.Z4a.  R.37E. 
Sec5S^SE% 
Containing  240  acres  of  private  lands  in 

Tu' 

9Wfn.MMtmAHi  iNfORMATiON.  The 
purpose  of  this  exchange  is  to  acquire 
lands  in  the  Lament  Meadow  area  with 
important  scenic  riparian  values  and 
lands  in  the  Chimney  Peak  area  as  an 
administrative  site  with  access  to  the 
Sacatar  wilderness  study  area 
(recommended  suitable  for  wilderness 
status).. 

A  secondary  purpose  of  the  exchange 
is  to  consolidate  the  Bureau  lands  and 


reduce  the  number  of  scattered,  isolated 
Bureau  parcels  that  are  difficult  for  the 
Bureau  to  manage  The  public  inte.'-est 
will  b«  well  served  hy  complctin«  the 
exchange. 

Publication  of  this  notice  in  the 
Federal  Re^ster  segregates  the  public' 
.,i:ui.'»  frum  '.Hp  operation  of  the  public 
land  lav\8.  and  mining  laws  The 
spg-r;-)'  V*'  effect  will  end  upon 
,suj     I'    f  pdient  or  two  years  from  the 
t,.'..     '  ;   .-liif.a'-'  r    ■;  the  Federal 
Kegister.  Ahiclie".fr  occurs  f;rs; 

The  exchange  will  be  on  an  equal 
value  basis.  An  independent  appraisal 
will  establish  the  fair  market  vajue  of 
the  public  and  private  lands.  Acreage  of 
the  public  land  will  be  adjusted  to 
approximate  equal  values.  Full 
equalization  of  value  will  be  achieved 
by  a  cash  payment  from  the  Trust,  not  to 
exceed  25  percent  of  the  value  of  the 
public  lands. 

Land  transferred  from  the  United 
States  will  retain  the  following 
reservations: 

'  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the        ^ 
United  States.  Act  of  August  30. 1890  (43 
U.S.C  945).  This  reservation  will  apply 
to  all  tracts  in  the  exchange. 

On  tract  35,  the  west  half  of  this  tract 
will  be  subject  to  a  permanent  covenant 
restricting  dwellings,  buildings,  and 
other  substantial  improvements,  due  to 
flooding  hazard,  under  the  authority  in 
section  3(d)  of  Executive  Order  11988  of 
May  24. 1977  and  in  section  206  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  October  21. 1976  (90  Stat.  2756;  43 
II  c  r  i^ifii 

f  OH  FUHTHtR  IWFORM4TION  CONTACT: 

Dan  Vaughn.  Bureau  of  Land 
Management,  Caliente  Resource  Area 
Office.  4301  Rosedale  Highway. 
Bakersfield.  California  93308:  (805)  861- 
4238 

DATES:  Interested  parties  may  submit 
comments  to  the  Area  Manager. 
Caliente  Resource  Area  Office.  Bureau 
of  Land  Management  at  the  above 
address  until  April  16, 1990.  Any 
objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  Interior. 

Dated  February  12. 190a 

Glana  A.  Carpenter. 

Caliente  Resource  Area  Manager. 

(PR  Doc  9IM0M  Filed  2-2»-00: 8:45  ain) 
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[NM-010-4212-11/OPO-0103;  NM  NM 
•0895.  NMNM  814041 

Albuquerque  District  Office.  New 
Mexico:  Realty  Action- -Termination  of 
Classification  and  Sale  of  Put>iic  Lmnd 
In  San  Juan  County.  New  Mexico 

AGENCY:  Bureau  of  lj\nii  Man.ijiement 
li.tfTior 

ACTION:  N\)!ue  of  !erniind!i(Ti  of 
Recri'dtum  and  f\ibhc  Purpose 
classificijtion  for  case  -N'M  NM  8(,)8y5 
and  proposed  non-competitive  public 
land  sale  N'M  NM  81404  h-rated  ;n  S.in 
Juan  Coun!> 


SUMMARY:  This  action  terminates  the 

Rfcedtion  and  Public  F*'arpose 
c  .<ssif:(  atson  for  case  NM  NM  80«95  [as 
d"H(  !;bed  below)  m  its  entirety  upon 
[1  .Uiii  ii'u:n  in  the  Federal  Register. 

;ht   f-;..jw;ng  described  lands  have 
been  determined  to  he  suitable  for 
disposal  by  sale  pu.'^suan'  to  section  203 
of  the  Federal  Land  Pcii  v  and 
Management  Act  of  Ifl-B  43  U  S.C.  1713. 
at  no  less  than  fair  ma'k.'  \  dae. 

New  MexUM  Pnncipal  Meridian 

T.  29  N..  R. »  W, 

Sec  17.  E%NW';SFV4NW%. 
Containing  fup  dt  rta 

The  land  described  is  hereby 
segregated  from  apiNopriation  under  the 
public  land  laws,  faichidiiig  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  frunn  the  date  of  publication 
of  this  notice,  w  hichever  occurs  first. 
The  lands  are  not  n<'tded  for  Federal 
purposes. 

llie  land  is  to  be  sold  non- 
competitively  to  San  Juan  County.  The 
purpose  of  this  sale  is  to  aid  San  Juan 
County  by  providing  land  for 
construction  and  operation  of  a  solid 
waste  compactor/transfer  station. 

Excepttnc  and  Refwrvsnj!  to  the  I  nstcd 
SUtes 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  aa  1890 
(43  use.  945). 

2.  All  minerals,  together  with  the  right 
to  prospect  for.  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  docimient.  is 
available  for  revii'w  at  the  Albuquerque 
District  Office. 

3.  All  valid  existing  rights  which  are 
more  particularly  described  and  are  of 
record  in  the  Bureau  of  Land 
Management.  Albuquerque  District 
Office,  438  Montano  NE  .  Albuquerque, 
NM  8-in- 

AOOAf  sscs:  Detailed  miormaiiun 
conctrrirg  the  sale  l8  available  for 


review  at  the  Bureau  of  L..{ind 
Management.  Farmington  Kesoun  e 
Area  1235  U  Plata  Highway. 
Farmington-  .New  Mexico  87401 

DATES:  For  a  period  of  45  days  from  ths 
date  of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  ma\ 
submit  comments  to  the  District 
Manager.  Bureau  of  L.and  Manageriienl. 
Albuquerque  District  Office  435 
Montano  Road  NF".    Albuquerque   N'M 
87107 

Any  adverse  comments  will  be 
evaluated  by  New  Mexico  State 
Director  who  may  sustain,  vacate  or 
iTiodifv  'his  realty  action  and  issue  a 
firu^i  dftermmation   In  absence  of  any 
objections,  this  realty  action  will 
become  the  final  detenrunation  of  the 
Department  of  the  Intenor 

FOR  FURTHER  INFOHMATIOW  CONTACT: 

jprr.'ic!  F  Cr'H  kfurd.  Bureau  of  Land 

M.n.tii men    f-armington  Resource 

•\rcd    l.:.-)5  Ln  f'lata  HighwHV 

i  nrmington.  New  Mexico  87 4Ui  (505) 

327-.S344 

Dated:  February  23, 198a 
Robert  T.  Dais. 

Diitrict  Manager 

fFR  r>'.<    *t  U^Mi  Filed  2-28-90:  8:45  am] 
WLLmo  coot  *no-f*-m 

I C A-»4O-00-42 12-13;  C ACA  2007S  i 

Caitfornia;  Realty  Action;  Exchar>9e  of 
Pubiic  ar>d  Private  Lands  In  RIversJOe 
County  and  Order  Providing  for 
Openino  of  Put>llc  Land 

AGENCY:  Bureau  of  Lane:  Management, 

Interu^r 

ACTION:  Notice  of  issuance  of  land 

exchange  convey  a  n<  e  do<  ument  and 

opening  order. 

addresses:  Inquiries  concerning  the 
.,i'-i'  s.'  .' uid  be  addressed  to  the  Chief. 
Lr<inch  ul  Adjudication  and  Records. 
Bureau  of  Land  Management.  California 
State  Office.  2800  Cottage  Way  (room  E- 
2841).  Sacramento.  California  95825. 
summary:  The  purpose  of  this  exchange 
was  to  acquire  a  portion  of  the  non- 
Federal  lands  within  the  proposed  13,030 
acre  preserve  for  the  Coachella  Valley 
fringe-toes  lizard.  The  lixard  is  Federally 
listed  as  threatened  and  state  listed  as 
endangered.  The  Bureau  of  Land 
Management's  goal  is  to  acquire 
approximately  6.700  acres  within  the 
preserve.  The  land  being  acquired  does 
not  constitute  habitat  for  the  hzard.  but 
provides  a  sand  source  required  for  the 
continuing  produciton  of  active  sam: 
dune  areas  thai  are  critical  habitat  for 
the  lizard.  Other  State  or  Federal 
agencies  will  acquire  the  rf".a:.n  -ii; 


portion  of  the  preserve  The  public 
interest  will  be  well  served  by  this 
exchange  The  land  acquired  in  this 
rxchanjee  will  be  opened  to  opperetion 
.!  the  public  land  laws  and  \c  the  full 
operation  of  the  United  Stale*  mininj,' 
arid  mineral  teasinp  laws 
FOR  FURTHER  INFORMATION  CONTACT 
!  san  Mangold.  Caiiforme  State  Office, 

1.  The  United  States  Isaoed  a  land 
exchange  conveyance  docoment  to  The 
Nature  Conservancy  on  June  22  ^9m 
pursuant  to  the  authority  of  section  2c* 

of  the  A>  •  of  October  21. 1978  143  l"  S  C 


1716)  for  th» 
land: 


((iilowing  describe! 


put'hc 


San  Berrujrdirwi  Mpndiar.   i  4ilif(>mi.« 

T.  2  S..  R.  5  E., 

Sec  3A.  loU  1  to  ft,  inclusive,  and  loU  10  to 
13,  Inclusiva. 

The  arse  describsd  contains  14740  acres  in 
Riveistds  County. 

2.  In  exchange  for  the  land  deaoibed 

in  paragn^ph  1,  on  funr  22,  1989  thp 
Uidted  Stcitci.  ai  i.epit-d  ''lif  !.   ;r.t 
following des(r;>e.':        ^i-i'f  land  from 
The  Nature  (■.»••,  „'    . 

h>an  BemardicMi  Mi-ndun.  t  jihiortxJi* 

T  4  S«  R-  8  ^ 

Sec  14  Fi^NEV^iMnd  W^NW'^.MEVi. 

EXCKIT  r.iat  portion  in  7"hou.^i.r)c  I'^lms 
Canyon  Road  (8i  lael  %»  a»        rvr^.dlothe 
County  of  Rivwslde  by  I'n    • 
DeoesBberl2.1«aiiaB<-  »  :>      Page*  197. 
211.  andSWIbersaCa*  ifumeni  No.  101753 

'  (iffii    1   R»TX)rds  of  Riverside  County, 
Laldumitj  , 

The  area  described  contains  90  acres  in 
Riverside  County. 

3.The  values  of  the  Federal  public 
land  and  noo-Federal  land  w«re 
equalized  by  the  proredtir^v  set  forth  in 
the  Memorandum  of  Ak-  » •  •enl  dated 
December  10, 1987. 

4.  At  10  a.m.  on  April  9. 1990  the  lands 
described  above  in  paragraph  2  shall  be 
open  to  the  operation  of  the  public  land 
laws  genarally.  sub)ect  to  valid  existing 
rights,  and  the  reauiremcnts  of 
applicable  law.  All  valid  application 
sreceived  at  or  prior  to  10  a.m.  on  April 
9. 1990  shall  be  considered  as 
simuluneously  filed  at  that  time.  Those 
received  therMfter  shall  be  considered 
in  the  order  of  filing. 

5  A        a  r-  on  April «,  1900  the  land 
desr  -  >  (  c   -  r.irsp^ph  2  shove  shall  be 
oper:e('  •,   rxnt.  .-  Linoc  iru  United 
Sta'r<,  m,n:n^  :,-,»»    App'r'^nation  of 
any  vi  ti.e  ianu  d»  s..  r.-.o..;  ;.'  this  order 
under  the  genera  n  n>n>i  i&ws  prior  to 
the  date  and  time  u'  opening  is 
unauthorized   Ar\  sue  h  attempted 
appropriation  mt  iua.n^  «"empted 
adverse  possess. nr  ...naer  'M  L'  S.C  38, 
shall  ve*'  nr  njif-.'.f  ■'t>;hin8t  the  United 
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^quired  to  establish  a 
,  i    .  :o  uutiale  a  right  of 
possession  arc  gwwfaed  by  State  law 
where  not  in  cooflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  IntervwM  in  (UtputM  betwaen  rival 
locators  over  poMMSory  tishta  tinea 
Congress  has  provided  for  such 
determinations  in  local  courts. 

e.  At  10  a.m.  on  April  0. 1980  the  land 
describe  in  paragraph  2  abova  shall  ba 
open  to  applications  and  ofiiKS  under 
the  mineral  leasing  laws. 

Dated:  February  21.  ISMa 
RobwtCNaMrt. 

Chkff.  Branch  ofAdjudicaboa  and  Recordg. 
(FR  Doc  90-4655  Filed  Z-2S-00:  &45  am] 

■aXMO  CO0«4S1S-«»^      

Hieaity  Action  (1-226M);  Privato 
Exchanga  Involvtng  PuMc  Landa  In 
Clarfc,  Fremont  and  .Jet*or?m 
Countlaa,  L 

^ .  t  Nc «   Bureau  of  Land  Management 

0-4212-131. 
ACTiUM.  ihrivate  Exchange  Involving 
Pulic  Landa  in  Clark.  Fremont  and 
Jefferson  Counties.  Idaho. 

The  following  described  public  land 
has  been  found  suitable  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  StaL  2756,  43  U.Sa 
1716): 
^riitm  MpT^ATtn,  Idaho 

Sec  14.  NWV»NWV^ 
T  B  N..  R.  38  E. 

Sec  31.  SV%SEV<>. 
T.  13  N..  R.  aa  B. 

Sec  22.  NEV<JME)^ 

Tha  araa  daacribed  contains  160 
acres,  num  or  less. 

The  above  described  public  lands  will 
be  segregated  from  entry  appropriation, 
the  pabbc  land  laws  and  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  oubUcation  of  this  notice 
in  the  Feci,  fii  k>^is<t>r.  The  segregative 
effect  wiij  ier  ipon  issuance  of 

patent  to  the  ^''  proponent  or 

upon  expiration  of  two  years  from  the 
effective  date,  or  by  publication  of  a 
Notice  of  Termination  by  the  Authorized 
Officer,  whichever  comes  first 

In  exchange  for  these  lands  the  United 
States  will  aoquira  the  following 
described  landa  In  Fremont  and 
Jefferson  Counties.  Idaho  from  R. 
Hillman  and  Sons: 


T.  8  N..  R.  39  B. 
Sec  18.  loU  1  and  1. 

The  area  described  contains  186.43 
acres,  more  or  less. 

BLM  proposes  to  exchange  public 
land  in  Claik.  Fremont  and  iefferaon 
Coanties.  Idaho  for  private  land  in 
Fremont  and  Jefferson  Counties.  Idaho 
located  within  or  adjacent  to  several 
areas  of  special  designation.  This 
exchange  ia  ooaaiatent  with  BLM  and 
local  planning  for  the  lands  involved 
The  public  Interest  will  be  well  served 
by  completing  the  exchange. 

Hie  proponent  has  waived  the 
difference  in  value  of  the  lands  to  be 
exchanged. 

The  patent  when  issued,  will  contain 
the  following  reservatloos  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  3a 
189a  (26  Stat.  3ffl;  43  U.S.C  945). 

The  patent  will  also  be  issued  subject 

to: 

1.  A  ri^t-of-way  described  under 
Serial  Number  1-3639  for  a  road  Issued 
under  44  LD  513  (1917)  on  Parcel  3. 

2.  A  right-of-way  described  under 
Serial  Number  1-19666  for  an  electric 
poweriine  issued  under  the  Act  of 
October  21. 1976  (90  Stat  2776;  43  U.S.C 
1761)  on  Parcel  1. 

3.  A  right-of-way  described  under 
Serial  Number  1-22461  for  a  road  issued 
under  the  Act  of  October  21. 1976  (90 
Slat  2778;  43  U.S.C  1761)  on  Parcel  1. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
flunaamnnt  is  available  for  review  at  the 
Idaho  Falls  District  Bureau  of  Land 
Management  940  Lincoln  Road.  Idaho 
Falls.  Idaho  63401. 

Before  and  on  April  16, 199a 
interested  parties  may  submit  comments 
to  the  District  Manager.  Idaho  Falls 
District  at  the  above  address.  In  the 
absence  of  timely  ob}ections.  this 
proposal  shall  become  the  final 
determination  of  the  Department  of 
Interior. 

D,.  .  '  F  •      .  vZl.  IQOa 

District  Mqnager. 

[FR  Doc  90-4868  PUed  2-28-80:  8:45  am] 
sa.1  SMI  cooa  4ii 


ACnOfC  Nouce  of  meeting. 


ton 


Ml 


T.  7  N..  R.  37  E. 

Sec  23.  NWM4WV^ 
T.  8  N..  It  38  B. 

Sec  27.  EViNW^ 


..  rtt»»  Oistnct  Uraiing  Advmory  Board, 

>  >  f  Hi:  y:  Vale  District  Bureau  of  Land 
Management  Interior. 


Notice  is  givpn  in  accordance 
with  Pub.  L  OS-463  that  a  mef  tins  of  tnt' 
Vale  DIatrict  CraJiinsi  Advisory  fV.anl 

wiUbehddMunh  .-»  locxt 

The  agenda  of  the  nifftinw  w^:! 
include:  Status  of  u.t;  Lai>  i  seeding. 
Trout  Creek  Mountains  Geographical 
Emphasis  Area  update.  Policy  for 
grazing  use  of  public  lands  if  drought 
conditions  persist  Grazing  Advisory 
Board  seed  and  use  of  the  Vale  District 
warehouse.  Release  of  Board  member 
names  and  addresses  to  outside  groups. 
Update  on  the  District's  wilderness 
program,  and  Noxious  weed  control 
plans. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  or  may  fde 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1:30  pjn. 
the  day  of  the  meeting. 

Summary  minutes  of  the  Board's 
meeting  wUl  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection,  or  personal  copies 
may  be  purchased  for  the  cost  of 
duplication,  within  30  days  of  meeting. 
dates:  The  meeting  will  begin  at  10  a.m. 
March  29. 1990. 
AOOflEtSES:  The  meeting  will  be  held  in 

1     ;ii.:!-.'^f;nce  room  of  the  Vale  District 
Ofnce,  100  Oregon  Street  Vale.  OR 

FOH  FUWTMER  tHf 0«MATK>«  CONTACT: 

Gerard  Hubbard.  Bureau  of  Land 
Management  Vale  District  100  Oregon 
Street  Vale,  OR  97917  (Telephone  503 
473-3144). 


iCCalVin*. 
DiBtrictMaro,  ^ 

[FR  Doc  90-4718  Ftled  2-28-90;  8:45  am] 
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Ciassitication  of  Put>iic 
P'ttsburg  County,  OK 


.and*  in 


AatHCv:  Bureau  of  Land  Management 

Interior. 

ACTKNt  Notice  of  Realty  Action; 

Recreation  and  Public  Purpose  [R4PP) 

aassification;  Oklahoma. 

suMMABv;  The  following  described 
puL/i.i.  Kind  in  Pittsburg  County. 
Oklahoma  has  been  examined  and 
found  sultaUe  for  dassiflcation  for 
conveyance  nnder  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  as 
amended  (43  U.&C  869  et  seq.). 


Legal  Description 
Indian  Mendian 

T.  5  N..  R.  15  E.. 

Sec  10.  Kerbs  Townsite, 
Block  59,  LoU  1*2, 

Containing  0.50  acres. 

The  lands  were  examined  in  response 
to  R&PP  application.  Serial  Number  OK 
NM  68894.  filed  by  the  City  of  Krebs,  to 
use  the  lands  for  city  park  and  facilities. 
The  suitability  is  based  on  the  following 
reasons: 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  is  consistent  with 
current  Bureau  of  Land  Management 
(BLM)  land  use  planning  and  would  be 
in  the  public  interest. 

The  patent  when  issued,  will  be 
subject  to  the  foUo%ving  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals. 

3.  All  valid  existing  rights  documented 
on  the  official  pubUc  land  records  at  the 
time  of  patent  issuance. 

Detailed  information  concerning  this 
action  is  available  for  review  a!  the 
office  of  the  Bureau  of  Land  Mangement, 
Oklahoma  Resource  Area  200  .N'W  Fifth 
St.,  Room  548,  Oklahoma  City, 
Oklahoma  73102 

8UPPL£I«MTARY  INFORMATIOH:  UpOn 
piibIii.alion  of  th.8  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
from  all  other  forms  of  appropriation 
under  the  public  land  tdws.  including  the 
general  mining  laws,  except  for  lease  or 
conveyance  under  the  Recreation  and 
Public  Purposes  Aci  and  leasing  under 
the  mineral  leasing  laws.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  Notice  in  the  Fednral  Rejjisfer, 
interested  persons  ir.ay  suhn.it 
comments  regarding  the  proposed 
conveynance  or  classification  of  the 
lands  to  the  Bureau  of  Land 
Management  District  Manager.  Tulsa 
District  Office.  9522-H  E.  47th  Place, 
Tulsa,  Oklahoma  74145.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  dale  of  publication  of  this 
Notice. 

rot*  FURTweB  INFORMATIOM  CONTACT. 

Jacqueline  Gratton.  Realty  Specialist 
Oklahoma  Resource  Area,  (406)  231- 
5491. 


Dated:  February  20.  i9Wj. 
iim  Sims, 
DiBtTict  Manager. 

(FR  Doc.  90-4717  Filed  2-26-*)  a  45  am] 
saxjMa  coDC  «it 


Bureau  of  Reclamation 

Proposed  Los  Vaqueros  Project, 
Contra  Costa  County,  CA 

AOINCY:  Bureau  of  Reclamation 

(Interior). 

action:  Correction  of  notice  of  intent  to 

prepare  a  draft  Bnviromental  Impact 

Report/Environmental  Impact 

Statement 

summary;  The  notice  of  intent  to 

,  reparr-  a  draft  F.r:v!runmental  Impact 

Report  Knvirnnmental  Impact  Statement 
(EIR/EliS)  for  the  Los  Vaqueros  FYoject 
published  in  the  Federal  Re$;i8ter 
(Volume  58,  No  21   i'ape  3279:  on 
January 31, 1990.  was  incorrect  The 
following  is  the  correct  Notice  of  Intent 
Note  that  the  scoping  sessions  w;;;  be 
held  in  Apnl,  not  March 

Pursuant  to  section  102  (2)  (C:  of  the 
National  Environmental  Policy  Act 
(NEPA)ofl969  las  amended!  and 
section  21002  of  the  Cahfomia 
Environmental  Quality  Act  (CEQA!   the 
Bureau  of  Reclamation  fReciamation) 
and  the  Contra  Costa  W  ater  District 
(CCWD)  intend  to  prepare  a  )omt 
Environmental  Impact  Report/ 
F.nvironmenta!  Impact  Statement  [KIR/ 
KIS)  for  the  Los  Vaqueros  Protect, 
California  The  U  S  Army  Corps  of 
F'.ngmeers  (COEj,  Sacramento  Distf^i;  t. 
will  be  a  cooperating  agency  and  will 
rely  on  the  FJR/EIS  to  issue  certain 
permits  that  may  be  required.  The 
primary  purposes  of  the  project  wouin 
be  to  improve  the  quality  of  water 
supplied  to  CCWD  customers,  minimize 
•eatonal  quality  changes,  and  im;  revf 
the  reliability  of  the  CCWD  supply  by 
providing  for  em<  rgency  storage. 
Secondary  purposes  of  the  project  are  to 
provide  Oood  control  benefits,  maintain 
and  enhance  fish  and  wildlife  resources. 
.'"id  offer  recrefitional  epportunities 

Fon  ruRTHcn  information  cowtact. 
Mr.  John  S.  Greg.  Assistant  General 
Manager.  Contra  Costa  Water  D. strict 
P.O.  Box  H20.  Concord.  Cahfur",..-.  U.S324, 
telephone:  (415)  674-8<J0():  or  Mr 
Douglas  Kleinsmith.  Bureau  oi 
Reclamation.  Mid-Pacific  Region.  2800 
Cottage  Way.  Sacramento,  California 
95625-1896,  telephone:  (916)  978-5121. 

SUPPt^MENTARV  INFOAMATIOM:  CCWD  iS 
proposing  to  construct  a  reservoir  on 
Kellogg  Creek,  south  of  the  dty  of 
Brentwood  in  southeastern  Contra  Costa 
County.  The  project  would  consist  of  a 


storage  for  CCV\T)  a  new  point  of 
divenion  in  the  Sacramen*  Sh-  'oH.,uin 
Delta  (possibly  tr  -  nun  '    m  with  me 
current  Rock  Slouj«^  a;\e's.on  point), 
associated  water  ronve\  anc^  and 

delivery  facihties  pumping  plant8.and 
other  facihties  The  project  would 
require  the  realignment  of  Vasco  Road. 
an  important  county  artenal  roadway 
that  would  be  inundated  Iqr  the  project 
and  relocation  of  several  Imrlad 
pipeUncs  anc  eiectncal  power 
transmission  line*. 

The  L<»8  Vaqueros  lYrief  t  would  be 
buill  and  operated  \  \  CCWD.  CCWD 
may  8ce>>  a-^  »r^,euc.mr-:  to  its  existiitg 
Water  S*  -vice  Co-:'ri,r'  !"5r-3401 
(amended    wlt^  Ref.arriHi.nr  to 
accommodate  operatic-.n  o'  the  L.^ 
Vaqueros  Pro^t  and  certair.  repfcvn.c:' 
conditiMlS.  Accordmglv    Rec;am8t;o:.  u 
serving  as  the  lead  fecae^a.  agency 
responsible  for  ,NE{  .A  t,on-p:ihnce  on  the 
propoaed project  I'ru-  COh  w..,  Dea 
cooperating  agen:  \    He  t  CVM)  only 
project  includes  a  uair:  v.y  '•■ 
approximately  2f.i.S  fee*  h.:Kt  and  a 
reservoir  which  cner*  -;  ;.  rt:.oi;'  l  640 
acres.  The  total  a^y  for  tne  CC'vM.:*  .ui.\ 

project  is  estimated  at  $350  m;..iiir,    n 


198fldr 


-s  .^.iameda  Coun'\  F'.o^ 


reservoir  with  about  100  ckk 


of 


('^.orT'ii  ri-;::  'A'ater  (kjn.'ier%  «;;;!-  l.):?.lrict 
Z''.".f-  "    .'■>':*■  "'  rria>  par'ifrpfa'f-  ;,'"  ',',e 
pr';i>-'  ;   v^risi.t,  v^■!.luJd  incsfttf^f  s'orfcge 
by  approximateiy  ■WOtX)  acre  'eeL 

CCWD  has  followed  a  staged 
approa',.'r  tc,  :t(»  er:\  i.'ur'.rrer.ta. 
d0CUmen'ft'-;r  for  'he  \.jm  \  h^- ,f-"* 
Project  88  providea  :■>  CKQA   \'  VMm\ 
CCWD  completed  e' ;:  f>r;iie':  tie 
Stage  1  EIR  for  the  U>«  \  aqueros  Fro)ect 
to  evaluate  a  full  range  of  e-temative 
■  ptions  for  meeting  profet '  t^  iei~tivea 
and  Ic  identify  impact.*  of  wa'f-shed 
acquisition  anc:  mar.rigfrricn!    At  the 
conclusion  of  the  Si.-ge  i  HF.   CCWD 
narrowed  the  '■ange  i>'.  cpt.ons  t. 
-rfie'-%  rii'  ■  .ir-;,ep«!i  \a  :'.h!n  the  Kellogf 
LrecK  'rso'iTHhed  ««  ':>-  only 
alterr  ftM  vej  (  ap«'   e  o' achieving  in  all 
project  v\--!''  '  M'8  ■;  ("vS'D  eUo  ii 
currenth  prepa'mK  ;t  f-  '4  ..ss-i.i:  ki.ac!  and 
Utility  Projei  !  FIR  p   -vh  state 

CEQA  Guide. mes  tc  fasses^   ni pacts  of 
relocatiitg  Vasco  Road  and  several 
major  utility  facilif'e»  Ir.f  •  'ed  in  the 
project  area  Zone  ~  wos.M  prepare  its 
own  EIF  * :    t' \  a  u, «  •  e  .-    ' t  ■"'■  ■■ ' .  ■.  e  V.  a  V8  to 
meet  its  cL-jeclives,  i.'-.i.iu^"..:;;^ 
participation  in  the  Los  Vaqueros 
Project 

Tlie  proposed  EIF   KIS  w.i,  be  the 
second  state  (Stage  2  of  the  Loa 
Vaqneroa  environ  n  *  n  t  a !  docamentatuui. 
It  «yill  tncorpors'e  s  grvi  <)  t  Bndiati 
from  the  Stage  1  KIR  '  '^^  ''- .  sco  Road 
and  Utility  Projacl EIR  a   ctheZooe7 
EIR.  and  will  present  detailed  and        '^ 
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comprabeiwive  evaiuations  ot  ihe  Loa 
Vaquaroa  Project  and  alternative*  to  the 
project 

Alternatives  to  the  profKMed  Lot 
Vaqueroa  Project  to  be  evaluated  by 
CCWD  at  this  time  include:  No  action, 
two  reservoir  sites  within  the  Kellogg 
Creek  watershed  and  alternative 
project  configurations  including 
reaervoir  sites  diversion  facilities, 
conveyance  fadlitiea,  pumping  plants, 
and  water  sources.  Additional 
alternatives  identified  during  the 
scoping  process  may  alao  be  considered 
in  the  EIR/EIS  if  any  are  determined  to 
be  viable. 

Primary  impact*  that  will  be 
evaluated  in  the  EIR/EIS  include  effects 
on  flsh.  wildhfe.  plants,  water  quality. 
water  *upply.  hydraulics,  hydrology, 
socioeconomics,  traffic  air  quality, 
recreation,  estbetica,  cultural  resources, 
floodplains,  wetlanda,  and  growth. 

Three  scoping  meetings  have  been 
scheduled  to  solicit  public  input  to 
determine  alternatives  to  the  proposed 
project,  the  scope  of  the  EIR/EIS.  and  to 
identify  the  significant  issues  related  to 
the  proposed  action: 

•  April  12. 199a  7  p.m..  Livermore 
Qty  Council  Chambers,  3575  Pacific 
Avenue.  Livermore.  CA  94550 

•  April  17. 1990,  7  p.nu.  Contra  Costa 
Water  District  Board  Room.  1331 
Concord  Avenue,  Concord.  CA  94524 

•  April  19, 199a  7  p.nu  Antioch  City 
Council  Chambers,  Third  and  H  Streets. 
Antioch.  CA  94500 

Any  person  may  participate  in  the 
scoping  process  by  submitting  written 
comments  to  CCWD  or  Reclamation 
postmarked  no  later  than  May  3. 1990. 
No  further  formal  scoping  activities  are 
planned.  Interested  pubhc  entitle*  and 
individual*  may  obtain  information  on 
the  project  from  CCWD  or  Reclamation 
and  provide  input  to  the  draft  EIR/EIS. 
The  draft  EIR/EIS  i*  expected  to  be 
completed  and  available  for  review  and 
comment  in  *ummer.  1991. 

Note:  For  \hoM  disal>led  persons  requiring 
special  services  at  ti>c  scoping  meetings. 
conUcI  ReclamaUoa  SO  Officer  Curtis 
Smith  at  (916)  87S-«911.  Please  notify  Mr 
Smith  as  far  in  advance  of  the  meetings  a* 
possible,  and  no  later  than  March  29. 19B0.  to 
enable  Reclamation  to  aecure  tl>e  needed 
services.  If  a  request  cannot  t>e  honored,  the 
requester  will  be  notified.  A  telephone  device 
for  the  hearing  impaired  (TDD)  is  not 
available. 

Dated  February  23. 198a 
|oeD.HaIL 
Deputy  Commissioner. 
|FR  Doc  90^M35  Filed  2-28-80;  8:45  am) 
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The  Agency  for  International 
Development  (A.I D.)  has  authorized  the 
guaranty  of  a  loan  to  Fonds 
D'Equipement  Communal,  of  Rabat, 
Morocco  ("Borrower")  as  part  of  A.I.D.'s 
development  assistance  program.  The 
proceeds  of  this  loan  will  be  used  to 
finance  shelter  projects  for  low-income 
families  in  Morocco.  The  Borrower  has 
authorized  A.LD.  to  request  proposals 
from  eligible  investors.  The  name  and 
address  of  the  Borrower's  representative 
to  be  contacted  by  interested  US. 
lenders  or  investment  bankers,  and  the 
amoimt  of  the  loan  and  project  number 
are  indicated  below: 

Morocco 

Project:  e06-HC-001— <8,500,00a 
Attention:  Mr.  Abdelhak  Sakout, 
Directeur.  Fonds  DTqidpement 
Communal.  Caisse  de  Depot  et 
Gestion.  Place  Moulay  Hassan,  Rabat. 
Maroc  Telex  No.:  31012.  Telephone 
No.:  212/(7)  63884,  Telefax  No.:  212/(7) 
63849 

Interested  investors  should  submit 
their  bids  to  the  Borrower's 
representative  on  Tuesday,  March  13, 
199a  12.-0D  noon  Eastern  Standard  Time. 
Bids  should  be  open  for  a  period  of  48 
hours  from  the  bid  dosing  date.  Copies 
of  all  bids  should  be  simiiltaneously  sent 
to  the  following: 

Mr.  Harry  Bimholz,  Housing  and  Urban 
Development  Officer,  c/o  American 
Embassy.  2  Ave.  de  Marrakech, 
USAID/Rabat.  RHUDO/USAID, 
Rabat.  Morocco.  Telex  No.:  310O5M, 
Telephone  No.:  212/(7)  62285.  Ext. 
2346,  Telefax  No.:  212/(7)  87930 

Sean  P.  Walsh.  Agency  for  International 
Development.  PRE/H.  Room  401.  SA- 
2.  Washington.  DC.  20523-0214. Telex 
No.:  802703  AID  WSA  Telefax  No.: 
202/883-2552  (preferred 
communication) 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(a)  Amount-  U.S.  $8.5  million. 

(b)  Term:  Up  to  30  years. 

(c)  Grace  Period:  10  years  on 
repayment  of  principal. 

(d)  Interest  Rate:  Fixed  rate  only. 

(e)  PrepaymenL  Offers  should  Include 
tha  tanns  for  partial  or  total  prepayment 


of  the  loan  by  the  Borrower  specifying 
the  earliest  date  the  option  can  be 
exercised  without  penalty. 

(f)  Closing  Date:  Estimated  60  days 
from  date  of  selection  of  investor 

(g)  Fees:  Borrower  agrees  to  pay  all 
closing  costs  at  closing  from  the 
proceeds  of  the  loan.  Lenders  are 
requested  to  include  all  legal  fees  In 
their  placement  fee. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.LD. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.LD.  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.LD.  The  A.LD. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  Issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.LD. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act  They  are:  (a)  U.S. 
citizens:  (2)  domestic  U.S.  corporation*, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  US.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.LD. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.LD. 
housing  guaranty  program  can  be 
obtained  from;  Peter  M.  Kimm.  Director, 
Office  of  Housing  and  Urban  Programs. 
Agency  for  International  Development 
Room  401,  SA-2,  Washington.  D.C 
20523-0214.  Telephone:  202/663-2530. 

Dated-  February  2B,  198a 

Michael  G.  KiUy. 

Assistant  C^eneraJ  Counsel.  Bureau  for  Private 

Enterprise  Agency  for  Internationa] 

Development 

(FR  Doc.  9(V-4«fT!  F'led  2-28-90;  8:45  am) 
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INTEf^TATE  COMUCRCC 
COMMISSION 

S«nrtc«  Or«J»f  Ho    1  S0«  »nd  StJppJ-  CVd** 
No   3 

New  York.  Susquahanna  and  Wastern 
Railway  Corp..  et  aL,  Authortzad  to 
Operate  Tracks  of  Delawara  and 
Hudson  Raihway  Co.,  Debtor,  (Francl* 
P  Dicelto,  Trustee) 

AOCMCY:  inierstate  (jtimmcrrif 
ACTIOK:  S^rvicw  Order  No.  1506. 

SupplemcBlal  (Mv  No.  X 

SUMMARY   Su;jpiemenu!  Order  No.  3 

rt-.  -.•  s  '  ,  ,-\ u  *'  Ordfr  Nr;   150t>,  \:\ 

8k."  h;.:  .^.,:.>i  '!  he  New  >'.!rk 

Cc:v.;.di.j  i.N'sbWi,  L<iLkai\dniia  Valley 
Railroad  Corporation  (LVALJ.  and  North 
Shon  Raib-oad  Coaqwny  (NSHR)  to 
operate  without  Federal  mbsidy  or 

ci.rr^t  -vsa'i -n  nvpr  certain  tracks  of  the 
Duawart'  and  Hudson  Railway 
Company  (DH)  as  sf)fc.ified  in  Appendix 
A.  frcn  11  59  p  rv.  on  February  23 
throux-i  n  "iM  n  "    jn  March  23, 19ttX 
unless  soor.f  Htp!  ii.i'eil  hv  ni,;  t.e  that 
theTrustef  i^  in'    .ar>Hi  IV  n'sumf 
service.  VN  »■  arv  tiriuTiUKsraneousiy 
issuing  an  •):Cer  .    enuing  I  CC  Order 
No.  7,  Re::  ..'.'i.-ix  '"n: '''./.  for  the  same 

p  p  f ; ;   ,  * 

EFFECTlVf  D*Tt  This  oriUT  snail 
become  effei  tive  dl  M  f)9  p  ra    February 
23, 1980>  aixd  shaii  remain  m  eff*'*  i  until 
11:59  p.m.,  March  23. 199U 

rOR  njWTHEH  iHFOraiATlON  CCW7ACT 

Meivm  h.  Ucmens.  Jr.  l2U2j  Z/b-lbbH 

or 
Bernard  Gaillard.  il'ii.  i  J '5-7848). 

(TDD  for  hearing  imp.i  red  (202)275- 
1721). 

SUmmECnARV  INFORMATION    '    ;  on 

further  coiioiucrn; -or.  of  Ser\  ;  f  ( 'rder 
No.  1508,  and  good  cause  app»-a-',r>g 
therefor. 

It  !S  ordered.  The  Nev*  Yord. 
S!:'»quf'K:nr..j  ?r.d  Weft^rn  Rn.lw.'.«y 

(      r;-u;  n"i,.-; iJitKawanrd  Vdii*-v 

h  i.;r.:..!i,  ;  ()-p<ird!-rn  — N'lr'h  St):-;f 
Railroad  t.>.!r.;       v      .\t"-oni£(X  lo 
Operate  1    .   -  :     :    )t  id  ware  and 
Hudson  R.)    a.,,  (.L;r.pcin>   Debtor, 
(Francis  P.  Uitt'Ilo  Trustet) 

Supplemental  O:  J  '  N\;  3  revises 
Service  Order  \',i  •>*  h\  revising 
Appendix  A  ^  ,  dC  ;    ,;  m  !epost 
designations  tr  p^r^graph  No  z  t^y 
reducing  the  service  tprmmati -r  'uitice 
period  for  the  operators  •;  =;  i-n' 
instead  of  10  days,  and  f     ^tbrit'iring 
the  following  paragrapf       '•>' 
paragraph  (i)  therwi^ 

(i)  Erpirvtion  dote.  T\.i-  dtovisi  :    -  of 
thia order  «K«1!  expire  as  !  I.M  p..  .   on 


March  23. 199C.  or  48  hours  frorr.  the 
time  the  Tru.st««  notifies  the 

CommisE.t. :,i  and  the  interim  optrHtor* 
^^<1i  he  n  {..ii-j.aie?:  to  n^sume  s«»rv.t.*'. 
whichever  occurs  ftr«.i. 

F.ffe<:tive  doie  1  Ht»  ord*^r  sha'I  be 
.'ffec!i%e  at  n.»  p  m..  February  zx  IvlHO 

This  Bi-T:on  is  t^kcn  under  aiithiriSv  of 
49  U  S  '.:   XUTMa] 

Tlir«  ordpr  wll  Of  served  on  ;h«» 
Tru.itfv'  (.>  Banlinjptcy  und  th«=  I '  S, 
D»8tr)(  1  (Joarl  for  ?hf>  Distvc  t  of 
Delavs,!-''  ,H.ink.".ptr\  Kil-n;;  N  !  Hf> 
342).  Th'i5  nrder  thai!  aUc  \>v  SJ^rved 
apon  the  '->>'»»:«!  Raii.Tiaf! 
Adminmtra'ton.  :hp  .Asrim  ifl!'"n  o' 
Allier!C8ri  P.i'lrr-.ids  Trar.!>p<»-*  ition 
Divis.  •.,   .i>-  ,';t-!-'  o'  :r-:.-  r--:, ',:«::« 
Sut>8cnh;r?v  ?•■'  trie  <' ar  serMte  a'v1  <  ar 
hire  ajrepnu-ns  u.ader  the  '"rm*  i>f  'OrfJ 
agret'mt'n!   dir;  Lr>on  the  A.^nenciin 
Short  1.  •  t  Rrti'.rortii  Association   \rrtre 
of  this  ortfpr  *ha!t  De  j?ivrn  ti>  the 
gencr.../  p-.j'  i'r,  tn  c;<>pii<j'!irfj! .-»  C'ny  m 
the  (J',L:i..f  of  t^*'  .'-.♦■.  '.'t  '.rv  .if  \b>' 
Commission  a'  \\  -.sr-.m^ion,  DC.  «r  a  by 
filing  a  copy  with  Uie  Director  i  >Tn  e  of 
the  Federal  Register. 

Decided:  February  23, 1990. 

By  the  Commi'^sion,  Ckairman  PbUUn.  Vice 
Chairman  Riillips.  Commissioners  Stmmons. 
LamlMley.  and  Bmmett. 
NotaU  R.  McGae, 
Secretary. 

DH  linf^^  ^u! honied  to  be  Operated  by 
Inienm  f  N*prators 

1.  The  New  Yori^  Susquehanna  mad 
Western  Railway.  Corporatior 

(a)  Between  Binfhamfon.  N>    vtt  r  Z.7S) 
and  Cooperstown  fonction  '.     Ai-    4!.* 
over  DH  owned  '— rs: 

(b) Betweea  B  v'  >  'too, NY  and  Buffalo, 
NY  over  DH  tradtage  nghts;  and 

(c)  Between  Voorheetville.  W  and  Rooms 
Point.  NY  ower  DH  ov»  nci   iw  * 

2.  Lackawaaae  V'aiA>  Hji^nntJ 
Corporation- 

(a)  Between  Wllket-B«-.      \   \ir  arr)  ^-d 

Scrantan.PA P4P671]  on  uH  iixtiM-v;  ,.fv>s 

3.  North  Shore  Railroad  Company: 
(a)  Between  South  Danville.  PA  and 

Sunbury.  PA  o\'er  DH  owned  lines. 

[PR  p, ,     ^.  A'  'J-,  f :".  ■"  ?    ii  f"»"f  a.*5  aai| 

coot  rojs^i  M 


•  TJiia  line  inchide«  V  «.'i«  •     ..  iVf'  n  0)  I* 
IC««w»od  Y«rd  (MP  0      >  •  ».~.i  v,r    >, 

MKkraicTflk (Xtr  t"  ••  M'  r,.:--. .,  ^  mv  muH 
to GtMnvAa fCPf  i.-'h."r«ik  't  (.,».-i.i« -:.i»  »CW 
478)  »o  Bii'>l!""n  '.J<*'   ii^  .*t  Stiwn.--  i»ijy  (MP 

486)1:        .'►    .rv     M      I   FV    +«l|       r«..»    '.       l^.ii:»,'j«- 

(CJT  «*«i    ::    K-i    n  .;     .■,»(•  Cr"*    .'4..  him;  h.i  uli'n 
Lake  >■  ^^    :•••    '.   K.-.«-p  Pti-.r   \!t''«»:-'    •'.'•i' 

Ci«nM  Pallr 


!FI*viM<t  l.C  C  Otter  No.  7  and 

►to  1 1 

Rerouting  ol  Treffk: 

C  .>mp«tiy  (^itii.Pctitjii.H 

■L  pi  -I  further  v  rsidi^-.it.or..  Ke\  ..•.eii 
LCC  Orders.  7  Ren>,.,';:ig  ^-'aT.  ts 
ameni^'^d  tr-  evenri  sis  <  »ptra!. or,  rirt't 

bur.'.  -.\  ^•-  p  T- .  y,-\)'^!^'\  ::i  "P?*..  to 
11.59  p.m.  March  23,  l^a. 
//  is  otxhnd, 

Revi»«!l.CC  O-de-  Vo  "  Fe--.i'-rt. 
Traffic,  is  amende-:'  h>  Cutis'. t.-'ng  t*"'"- 
IMnv,:;:^  pa-a«'-.  i.h  ;>:  !  "  pdrHR-apIl  (gj 
thereof. 

[g]  Expiration  Date.  "Th.s  L..rdtt  s.'  ^ 
cuiie  at  nJO  pja,  lAardi  23. 1800. 
unleaa  Bocfifled.  ammdad  or  vacated  by 
order  of  this  Commission. 

This  actk>a  is  taker  pu^uant  to  the 
authority  of  48  U.sr  4 

Thia  order  will  t  <  s-  -. »- :  <.r:  u.f 
Tlustee  in  Bankru;  >  >  ^   ..  itie  i  s 
Diatrict  Court  for  the  District  of 
Helawi-p  'Bankruptcy  Filins  N'-i  88 
■iZ ',  Tt.i  I  -der  tliiaD  also  be  »♦ : \ t  j 
I  :  e  Federal  Railroad 

A-Ujuiustration.  the  Aaaociation  of 
American  Railroads,  Trar«p  ru'iun 
Division,  as  agent  of  the  re  :-  Md* 
tubacrf  Mng  to  the  car  ser; ;  .e  h  i^  d  cm 
hire  flp-»»e"ipnt  under  the  terms  of  that 
agrec.'Tier.i,  and  upon  the  Amencan 
Short  line  Raihoad  Association.  Notice 
of  this  order  shall  be  jr  ver  tr  the 
general  pnbbc  by  depc  ■.■.«  a  copy  In 
the  Office  of  the  Secretary  of  the 
Commission  at  Waihington.  DC  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

A  copy  of  this  order  shall  be  filed  with 
the  Director.  Office  of  the  r  ed»  th! 
Register. 


Decided;  Fefaniary  23. 1980 

By  the  Commission.  Chaimui     f^'   in. 

Char-    -  '"-      -  ■  ~ii»aiorver»  -  a"r>^ 

Lamh.  .»-\   urn.'  f  FiLiJirU 

SecreUiry. 

(FR  Doc  a»-«Sao  FUsd  S-2a-ao  ft4S  aa| 


CSX  Transpo<t3t!or>,  1.,.C4 
ABarvoonmerYt  Exemp'  .-)i  --^  Lake 
County.  IN 


AOEMCV 


•••-;  I'e  Cii-niT  "-"i  e 


ACTION:  Notice  of  exemption  and  interin 
trau  I 


/    1/..I      cc 


hl^     At     I    TKiiiHir4av     MarrK    1      lOOfl    /    N 


(1  tires 
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■  (•<!»>!  .1:      Kt'\;l 


/  Vnl    ss   No.  41  /  Thursday.  March  1,  1990  /  Notices 


Federal  Rejiistei    '    Vol    b:,.  No^  41    ,     1  hursMJav.  Marth    1     H«»l  /  Noticet 


^3»: 


suMMiAffv    1  lie  Commiuion  exempts 
trom  the  prior  approval  requirements  of 
49  U.S.C  10903-100CM.  the  abandonment 
by  CSX  Transportation,  Inc.  of  4.88 
miles  of  rail  line  in  Lake  County.  IN, 
subject  to  standard  labor  protective 
conditions  and  a  public  use  condition.  In 
addition,  interim  trail  use  has  been 
approved  for  the  portion  of  the  line 
within  the  corporate  Umits  of  Munster. 
IN. 

OATTS         .ided  no  formal  expression  of 
inte:.:  :.  i.e  on  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  2. 
1990.  Formal  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
March  12. 199a  petitions  to  stay  must  be 
filed  by  March  16. 1990.  and  petitions  for 
reconsideration  must  be  filed  by  March 

Ai>of4ESS£s:  Send  pleadings  referring  to 
Docket  No.  AB-^  (Sub-Na  325X)  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423:  (2) 
Petitioner's  representative:  Patricia  VaiL 
500  Water  Street  Jacksonville.  FL  32202. 

POnHHt^^f-f*  IKI^OWMATidN  com  ACT- 

Joseph  i  iJD 

for  hearing  impaired:  (202)  275-1721). 

SUP*H.E*ltirrAfrf  lNFORM*T!0#t 

ntained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call. 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  Impaired  is  available  through 
TDD  service.  (202)  275-1721.) 

Decided:  February  21. 199a 

By  the  Cofmnissioo.  Chairman  Cradison. 
Vice  Chairman  Phillip*.  CommiMionen 
Simmoas.  L.amboley.  and  Enunett. 
NorataR-MoGM. 
Secretary. 
(FR  Doc  m-%ee2  nied  2-2S-90:  8:45  am) 


fty>  ««•  H«   AB-1<»«S..f>  *t.     25X)1 
i laciiay*  '^i^f-'K   n  ,  .ab*''".f'  ■«■■■  <J 

Chunk  ^t     .■..'..,f"':»?5     *■'■: 

*   t  •<€ v:  Interstate  Commerce 

(Jommission. 

ACTION:  Notice  of  exemption. 


:  The  Commission  exempts  the 
Missouri-Kansas-Texas  Railroad 


■  Sm  Exempt  of  Hail  Abaitdonmant—Offmn  of 
Fiaom.  AmmL.  4  LCCJd  1S4  [\9K7\ 


Company  (MKT)  from  the  prior  approval 
requirements  of  49  U.S.C  10003.  et  seq.. 
for  the  discontinuance  of  trackage  rights 
over  an  18.39-mile  segment  of  the 
Burlington  Northern  Railroad 
Company's  track  from  milepost  S-400.80 
near  Oswego  to  milepost  S-419.19  near 
Columbus  in  Labette  and  Cherokee 
Counties,  KB.  subject  to  standard 
employee  protective  conditions.  The 
Commission  also  approves  the  MKTs 
petition  for  waiver  of  an  enviroiunental 
report. 

o*  'F  %:  This  exemption  is  effective  on 
Maixft  31, 1990.  Petitions  to  stay  ipust  be 
filed  by  March  11, 1990.  Petitions  for 
reconsideration  must  be  filed  by  March 

&nt>«iF  ssf  s:  Send  pleadings  referring  to 
Docket  .No.  AB-102  (Sub-No.  2SX)  to:  (1) 
Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423;  (2) 
Petitioner's  representative:  Jeanna  L 
Regier.  Registered  ICC  Practitioner. 
Union  Pacific  Railroad  Company,  Room 
830, 1416  Dodge  Street.  Omaha.  NB 
68179 

FOR  FU«  THEB  iNfOftlMlATlON  CON  TACT: 

Joseph  H.  Dettmar.  (202)  275-7245  (TDD 
f„,  \.^n,^r^r,  ;rr.r,<fipor|'  '202)  275-1721). 

%oPVi.tmtH-  tk'At  iHFORMATHHi: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721). 
i  Decided  February  9. 1980. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Phillips,  Commissioners 
Simmons.  Lamboley.  and  Emmett. 
Commissioners  Simmons  and  Lamboley 
dissented  with  separate  expressions. 
F4oraU  R.  MoCm, 
Secretary. 
(FR  Doc  9(Mfl83  Filed  Z-2»-O0^  8:45  am] 


DfcPAH'MtNT  Of  JUSTICE 

InfonnatkM)  CoMectlons  jnaer  Hev^w 

February  23. 1990. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection  of  information  proposals  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 


each  entry  containing  the  following 
information:  (1)  The  title  of  the  form/ 
collection:  (2)  the  agency  form  number, 
if  any.  and  the  applicable  component  of 
the  Department  sponsoring  the 
collection:  (3)  how  often  the  form  must 
be  filled  out  or  the  information  is 
collected:  (4)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract:  (5)  an  estimate  of  the  total 
number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  pubhc  burden  (in  hours) 
associated  with  the  collection;  and.  (7) 
an  indication  as  to  whether  section 
3504(h)  of  Public  Law  90-^11  applies. 
Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
public  burden  and  the  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Edward  H.  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer.  Mr.  Larry 
E.  Miesse.  on  (202)  633-4312.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submissioa  you  should  notify 
the  OMB  reviewer  and  the  DO) 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  • 

regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  and  to  Mr.  Larry  E.  Miesse, 
DO)  Clearance  Officer.  SPS/IMD/5031 
CAB,  Department  of  Justice. 
Washington.  DC  20530. 

Ktn'.«i!i)n  of  a  furrrrt!-,    ^ppn)\fH' 
LuUtiction 

(1)  Adoption  of  Common  Rule — Part 
66,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements.  (2)  OJP  4000/3. 
4587/1.  7160/11.  7160/3.  Office  of  the 
Comptroller,  Office  of  Justice  Programs. 
(3)  On  occasion.  (4)  State  or  local 
governments,  businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
non-profit  institutions.  The  Common 
Rule  contains  information  collection 
requirements  necessary  to  ensure 
minimum  fiscal  control  and 
responsibility  for  Federal  funds  and 
deter  fraud,  waste  and  abuse.  The 
information  collected  covers  pre-award. 
post-award,  and  closeout  information 
from  governmental  and 
nongovernmental  entities.  (5)  1.730 
estimated  respondents  at  52  hours  each. 


(6)90,Z7Jfs     Tia'  -'i  annu.!    bunlt>n 

hours.  (7;  \  .;    ,  ^. .,.,■'.■  .n,  ;■•!-  .yH>4)ri). 

Larry  E.  Miesaa. 

Department  Clearance  Officer.  Departmeot  of 

Justice. 

(FR  n        .!    4719  FUed  2-28-90;  8:45  am| 

MJJHCCQOt  44IO-1S-lt 


Drug  E-foiCf-'-'e'-.;  Ad-njntstf3tion 

:>o<.«el  Ho    S*-SSJ 

Vonroe  i"ug:  Hearing 

Notice  is  hereby  given  that  on  June  16. 
1989,  the  Drug  Enforcement 
Administration,  Department  of  Justice 
issued  to  Monroe  Drug  an  Order  to 
Show  Cause  as  to  why  the  Dni? 
Enforcement  Adminiatrath in  "tu    Id  not 
revoke  your  DEA  Certificate  of 
Registration,  AM4255104.  and  deny  any 
pending  applications  for  renewal. 

Thirty  days  have  elapsed  shice  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  pjiforcement  Administration, 
notice  is  hereby  given  that  a  bearing  in 
this  matter  will  be  hdd  on  Wednesday. 
March  28. 1990.  commencing  at  9:30  ajn^ 
at  the  United  States  Tax  Court 
American  Towers,  48  West  300  South, 
room  2Sa  Salt  Lake  City.  Utah. 

Dated:  February  18, 1980. 
fohnCLawn, 

Administrator,  Drug  EnfiM:emeitl 
A  dminiatration. 

(FR  Doc  90-4003  Filed  2-28-«0c  8:45  am) 
Bii  I  —I  cooc  «4i»4s-a 


Substances:  Application 

Pursuant  to  Section  1301.43(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  November 
14, 1909,  UPJOHN  Company.  7171 
Portage  Road,  Kalamazoo.  MI  49001. 
made  apphcation  to  th»'  Drug 
Fjiforcement  Admini&iraU'  n  iDEA)  fnr 
registration  as  a  bulk  manufacturer  of 
the  Schedfilp  1  rontrdled  substance  2,5- 
dimethox\  i  cp'^-J.imine. 

Any  other  such  applicant  and  arx 
person  who  is  presently  rirgist.rf:.:  w  ith 
DEA  to  manufacture  such  substances 
may  file  comments  or  obfections  to  the 
issuance  of  the  above  application  and 
may  also  Tuf  4  wr'tiim  rfgufsi  V.n  d 
hearing  v  •■'■'•or  ;r.  a:  tirrdrf-i.'-»-  *.  ith  .;i 

CFR  ^'Mn  S4  .,iui  m  »*if  U'.-m  prf«t<Mt,rii 

by  21  U-K  uie.47. 
Any  such  comments,  objections  or 

requests  for  «  h"<iring  n:ay  be  .i! dressed 
toteDapatv  Assi<>!ant  Administrator. 
Office  of  DIv ("lion  (  ;int-i,i,  Dr.iy 
Enforoament  AdaiHiisL--aLion,  Lmleu 


bt3tes  UepcztBent  td  ^BUoe, 

Washingtea.  DC  2B637,  Attention  L>£A 

Fed^T.il  Ft'k'slcr  Rfpresi*ni.>:u^  iCr.R), 
and  ii.us!  ut:  [,»'•!  no  lu!»-r  ui.^.!  Apsii  2, 
1990. 

Dated  Febraary  1&,  ISMi 
Can*  R.  Hauili|} 

Deputy  .■\::-..iUjni   s.:.:.:rti!,Lrator.  Offkeof 
Divertioo  Control,  Drug  Enfonxment 
AdminutraHon. 
|FR  Doc  90-4661  Filed  02-28-flO(  8:45  am) 

ftiLLiNG  axil  *4)6-0S-M 


ZH>ckt'  No  8»-»: 
Jane  W.  Wucninicn,  14.0.,  Heanng 

Notice  is  hereby  given  that  on  March 
29, 1989,  the  Drug  Biiforcement 
Administration,  Department  of  Justice, 
issued  to  Jane  W.  Wochinich,  KLD.,  an 
Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  your  application  for  a 
DEA  Certificate  of  Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent  and  written  reqaest  for 
a  bearing  having  beta  fiybd  with  the 
Drug  EaforGenent  Administration, 
notice  is  hereby  given  that  a  bearing  in 
this  matter  will  be  beid  on  Wednesday. 
February  28. 199a  commencing  at  10 
a.m.,  at  the  United  States  District  Court 
City  and  County  Building.  1437  Bannock 
Street,  room  300,  Denver  Colorado. 

Dated  Febntary  18, 198a 
lohnCLawa, 

Admiaiatrator.  Drag  Enforvemeat 

A  dminiatration. 

[FR  rw^  Qo^-WM  Filed  Q2-2»-«a(  8:46  an) 


National  trst.tjte  o?  Justice  | 

OfflCOO?  Jusrtcc  Prograns.  Special 
Initiative  on  Drug  Program  Evafuations 

AGtNCY:  .\ational  Lt-     ..  -f.;^ 

action:  Notice  of  a  speooi  ir.iti.itive  on 
drug  program  evahiationa. 

summary:  The  Nation.i!  !nhft?j!f  of 
jdbULt  publishes  Notice  of  «  Sptfcial 
Initiative  on  Drug  Wo)i'    n  Evaluations. 
This  action  is  pr   \    U  *  f  ^  ;:nder  the 
terms  of  Public  L<<  ■.  .(x>o *    Title  VL 
section  6aBl(a)  (42  U.S.CA.  3700).  This 
action  fumf^ies  notice  of  the  proposed 
Special  Initiative  on  Drug  PropUR 
Evahi.'irinns  as  hereafter  specflted. 
DATES:  .Al!  proponb  most  be  received 
by  the  dose  of  bualaess.  Jurw  R  1 990  No 
extpr>«Jon  of  ♦*»!!»  «f»t#  will  hf  grartU'd. 
AOORESSeS:  A':  ;.:i;pcsals  must  t>f 
mailed  f  (''hp-vs-'ic  «ffr.J  f'''  SppcihI 
Initiativu  jri  u  i, 


The  Office  olCommijni,«iiofi  and 
Research  Ufttlxafon.  N.i'umai  In^ri'jte 

of  )ii<-ti,  V   Ri.orT!  atXi.  arij  inch.!-).: 
A\..",,.    NVV     'V»',ishi"i>jt!i'i.  LK    :>:u:.:", 

tOR  FURTXtR  tWFORMATK>W  COWTAC"^; 

Mr.  Frank  Vaccarella  (at  the  above 
address).  Phone  (2t)2)  272-6005.  fThis  is 
not  a  toll-hve  number.) 

SUPPUMENTAPY  lWC0RWtT»0M:Th« 

;uiit'W.r>e  teup^.4.r..t;iUd.''>  u.ivirmation  is 
provided: 

Llnttoductfon 

Comreonities  scross  the  nabon  are 

tramnstizri  hv  .^nic  rTi*''rkinp  and  thr 
crime  a ru;  virtH-nic  ,*<-".^<  atfc  «  •■   'h.^ 
criminal  act'V'V   u-  iT-,;n^  .n  u..- 
metropolitan  -hu-as,  <  pf^  i*ru»;  •n.o.u 
flourish  uni1»"-  ihf  pvm  h'  nexu'.lxK'i.i/.- 
residents.  ou'-.»v'*-<'  »  if<  intitgnrt'  ■  <»'  tK, 
moral  and  ph'- •..!',  a' '^  :^i..'   ^•ifi,i\  ihr% 
are  **  ;!!:t"*«i'r.    ! '•■".■v   :>  .1  I '".  nj  ,  ■    ,  icu" 
flag:.ir.:.>  w.iypi.iv  thf  .'  •«    r'*  .i> 
anxious  buyers  line  up  i    p un  r,  >-•     »«? 
many  varieties  of  illegal  sutjst.i!    ■  ^ 

As  rates  of  violent  crime  in:   »  hm    *o 
do  the  levels  of  fear  among  citizens. 
Shoot-outs  among  rival  gang  members, 
street  dealers,  and  mid -level  drug 
operatora  far  control  of  the  drag  mariwi 
increase  the  hazards  for  pdfoe  and 
residents.  Cleariy,  the  quality  of  hfe  in 
these  communities  has  diminished. 

We  tuu}w  from  the  National  Institute 
of  Justice's  (NT|1  Drug  Use  Drag 
Forecasting  Pn^ram  (DUF)  that  more 
than  half  of  those  arrested  for  serious 
crime  in  oar  maior  cities  test  poaWve  for 
drug  use.  In  additioa  record  numbers  of 
drug-related  homicides  in  cities  like 
Washington.  DC  have  created 
widesproad  lisar  and  concern. 

While  there  is  1 
that  a  variety  of  law  ( 
criminal  justice  techniques — ssch  ae 
crackdowns,  buy-busta.  stioss.  use  of 
civil  abatement  laws,  ■aimne  of 
properiy.  special  drag  oonrta. 
specialized  proeecatorial  case  hsndHn^ 
shock  incarceration  and  boot  camp 
corrprtlunal  prograin!^  i f^zpr  patrols. 
blo<  »  V.     'hes,  and  <iin  <  t  -1  Mrif-nt 
parti,  ii-j  i'tn   r  ...arnmu.'i.:  v  sn!'  drug 
abuit£  ir.ier\'e!i..n,!' >  -  ■<  «n  ."'.:  ■;  t  streets 
temporarily  of  dm s  iU-f-.e:-*  t.-Mi  ;i"r)j 
usera,we)w«eyt';  u  nvu-'va\.-  ■!■»  r 

long  telMeBe«:ti\»  n.  ?■    -. n;  .'v.-rall 

impact  cr.  !hf  i'.-um  pr-',  :(.r-: 

With  t!ii'»«-'  i'ssi"-?'  >v-  IV.  ni;  r.=-iv'-  •' 
pa5i.s('..  'f:f  Aiiti-l-Tuw  S\»dsf  /\i  '  u!  I"*.' 

(Pii^         \^*i4s^¥-     w.  -.  ^  '    ;^-    ■  ,.;.  V  ■  •-. 

finatx.iai  i»s«i?^*arM,»  '.v  S,  '!■■•.  hvh', 
loCliMMfor  ini:n>as»'0  ar.ii  arxti  .*;■•, ;v. 
efforts  T^s  Hi»i»!<tar»>  r     ^    r?  *<  rn:  jf 
form-uii!  KTTir'*  itti'iti''''-!;  m  'n»'^  Bi:reso 
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implementation  of  program*  (such  as 
those  mentioned  above)  which  improve 
the  enforcement  of  State  and  local  drugs 
laws,  and  State  and  local  criminal 
justice  systems  that  have  an  emphasis 
on  violent  crime  and  serious  offenders. 
Under  the  Act.  States  are  required  to 
develop  a  State-wide  plan  which 
describes  their  anti-drug  abuse  strategy 
and  how  the  formula  funds  are  to  be 
utilized  to  support  this  strategy. 

In  addressing  questions  pertaining  to 
the  effectiveness  and  impact  of 
promising  State  anti-drug  abuse 
programs  and  strategies.  Congress 
determined  that  objective,  independent 
evaluations  can  significantly  contribute 
to  national  drug  control  efforts.  To 
insure  that  such  evaluations  are 
performed.  Congress  mandated  that  the 
National  Institute  of  fustice  (NI}) 
conduct  evaluations  of  a  selected 
number  of  State  and  local  efforts,  and  to 
report  annually  on  their  impact.  This 
initiative  represents  NlJ's  response  to 
that  mandate. 

n.  Scope 

The  focus  of  this  solicitation  is  to  fund 
evaluations  of  State  and  local  anti-drug 
abuse  programs  funded  by  the  BJA 
Grant  Program.  Major  goals  of  this  effort 
are:  To  determine  whether  these 
programs  are  meeting  their  intended 
objectives,  to  assess  innovative 
programs  that  show  a  high  potential  for 
replication,  and  to  examine  programs 
which  demonstrate  a  substantial 
community  awareness  or  involvement. 

It  is  Nil's  intent  to  conduct  these 
evaluations  with  the  purpose  in  mind 
that  the  results  will  add  to  our  national 
knowledge  base  on  "what  works" 
against  drug  abuse  and  drug  trafficking. 
NIJ  also  beUeves  that  new  perspectives 
and  concepts  need  to  be  tested. 
Therefore,  NI)  encourages  officials  to 
adopt  problem-oriented  approaches  that 
extend  beyond  traditional  agency 
boundaries  in  order  to  devise  effective 
solutions  to  local  drug  problems. 
Applicants,  therefore,  should  consider 
collaboration  with  universities  and  other 
social  service  delivery  systems  in 
defining  problems,  enlisting  community 
support  to  increase  resources,  and  using, 
for  example,  innovative  ways  that 
administrative,  civil,  and  tax  laws  can 
be  brought  to  bear  on  this  problem.  NIJ 
is  also  seeking  evaluation  proposals  that 
attempt  to  show  a  return  on  the  public 
investment  allocated  to  anti-drug  abuse 
efforts. 

All  evaluations  proposed,  must  assess 
the  program's  impact  on  drug  and  crime 
problems  described.  Impact(s)  should 
not  only  be  measured  by  the  variety  of 
traditional  statistics  and  indicators  such 
as:  Crime  rates,  fear  of  crime. 


recidivism,  drug  test  resulto.  but  should 
also  include  new  and  innovative 
measures  which  focus  on  the  problem- 
oriented  nature  of  anti-drug  abuse 
efforts  and  strategies. 

Additionally,  where  possible,  efforts 
should  include  collection  of  data  on  the 
number  of  victims  of  drug  related 
violence  and  the  extent  to  which  law 
enforcement  assists  victims,  provides 
for  their  protection  or  refers  them  to 
victims  services.  All  measures  proposed 
and  the  rationale  for  choosing  them 
should  be  fully  articulated  in  the 
evaluation  design. 

Prospective  applicants  should  become 
familiar  with  the  following:  The  list  of 
twenty-one  program  areas  eligible  for 
support  by  BJA  cited  in  42  U.S.C.A. 
3751(b).  the  BJA  Fiscal  1990  Dru^ 
Control  and  System  Improvement 
Formula  Grant  Program:  FY  1990 
Program  Guidance  and  Application  Kit. 
and  the  NIJ  publication.  Evaluation 
Guidelines:  Evaluating  Drug  Control 
and  System  Improvement  Projects. 

It  is  Important  to  note  that  programs 
to  be  evaluated  should  show  promise  of 
making  a  significant  contribution  to  our 
national  fight  against  drug  abuse  and 
drug  trafficking.  Topics  include,  but  are 
not  limited  to.  programs  that  interdict 
and  disrupt  street  drug  sales,  that  curb 
addiction  and  drug-related  crime  among 
offenders  under  correctional 
supervision,  that  demonstrate 
innovative  prosecutorial  case  handling, 
that  prevent  the  spread  of  drugs  in  our 
schools,  that  deter  recreational  drug 
abuse,  and  that  punish  and  deter  drug 
law  violators.  Programs  to  be  evaluated 
should  have  current  or  previous  support 
from  BJA:  however,  innovative  programs 
with  the  potential  for  wide-scale 
criminal  justice  application  will  also  be 
considered. 

m,  EligibUity 

Eligible  applicants  include: 
Universities,  agencies  involved  in 
criminal  justice  process,  non-profit 
research  organizations,  and  profit- 
making  organizations  that  are  willing  to 
waive  their  fee  or  profit. 

rv.  Level  end  Duration  of  Funding 

The  level  of  funding  for  these 
evaluations  will  be  up  to  $2  million 
dollars.  In  fiscal  year  1989.  NIJ  awarded 
14  grants  to  evaluate  BJA  supported 
programs  with  the  range  of  funding 
between  $50,000  to  $500,000.  It  is 
anticipated  that  evaluation  efforts  will 
be  for  an  eighteen  (18)  to  twenty-four 
(24)  month  duration. 


\     \pplication  Rpqtiirf'ments  and 
Procedures 

The  deadline  of  June  6, 1990  should  be 
sufficient  to  allow  all  applicants  to 
comply  with  an  important  prerequisite 
for  submission:  The  inclusion  in  the 
application  of  written  assurances  from 
all  local  criminal  justice  and  other 
agencies  or  personnel  whose 
cooperation  In  the  project  will  be 
necessary  to  assure  full  and  satisfactory 
implementation  of  evaluation  designs. 

ApplicaTtits  should  submit  ten  (10) 
copies  of  their  proposal.  Submissions 
must  include: 

(1)  Absb^ct  of  the  full  proposal,  not  to 
exceed  one  page. 

(2)  Description  of  the  project  to  be 
evaluated  »pecifying  all  essential  program 
elements  or  changes  in  procedures  and  who 
is/will  be  responsible  for  implementing  these 
elements  or  changes. 

(3)  Written  assurances  of  the  intent  to 
participate  in  this  project  and  cooperate  with 
the  evaluation  effort  from  all  necessary  local 
participants. 

(4)  Description  of  the  research  design  and 
methodology  for  the  evaluation  of  the 
project's  effectiveness,  including  data 
gathering  methods  and  analysis  plan  to  be 
used. 

(5)  Statement  of  the  applicant's 
qualifications,  intended  management  plan, 
task  plan  (including  task  timetable),  products 
to  be  produced,  and  rfesumts  of  named, 
primary  researchers  should  b*  appended. 
Statements  regarding  the  research  team 
should  indicate  the  variety  of  skills  to  be 
used,  a  description  of  the  relevant  research 
experience,  educational  background, 
experience  in  dealing  with  State  and  local 
decision-makers  and  the  demonstrated  ability 
to  produce  a  final  product  that  is  readily 
comprehensible  and  usable. 

(6)  A  fully  executed  Federal  Assistance 
Form  424  »vith  cost  estimates  by  budget 
categogy  including  time  commitments  from 
key  project  personnel  and  short  narrative 
explanation  of  budgeted  costs.  The  budget 
should  outline  all  direct  and  indirect  cosU  for 
personnel,  fringe  benefits,  travel,  equipment, 
supplies,  subcontracts,  and  overhead. 
Percentage  of  time  and  man-months  of  effort 
to  be  devoted  by  principal  staff  should  also 
t>e  Induded. 

(7)  In  addition  to  Form  424,  three  recent 
requirements  involve  certification  regarding 
(1)  debarment.  (2)  drug-free  workplace  (3) 
lobbying.  Certification  forms  can  be  obtained 
by  contacting  the  NIJ  Program  Manager.  It 
should  be  noted  that  there  are  separate 
debarment  forms  for  direct  recipients  and  for 
subrecipients  and  separate  drug-free 
workplace  forms  for  individuals  and  other 
applicants.  Certification  regarding  lobbying 
pertains  to  grants,  contracts,  or  cooperative 
agreements  o^  «inn  nrm  nr  more. 

VI.  Review  Prm»'dur»-!» 

The  selections  from  among  competing 
applications  will  be  made  on  the  basis 
of  the  following  criteria  by  a  panel  of 


consultants,  including  both 
knowledgeable  researchers  and 
members  of  the  criminal  justice 
professional  community.  Under  law    [ni- 
Director  has  sole  authority  for  awarding 
grants.  Thus,  panel  assessments  of  the 
program  submissions,  together  with  the 
Institute  program  manager's 
assessments,  are  submitted  for 
consideration  by  the  Director. 

The  foUo%ving  criteria  are  used  to 
assess  proposals: 

1.  Cooperation  of  the  Participant  Jurisdiction 

Satisfactory  evidence  of  the  intended 
cooperation  of  all  parties  in  the  local  site  of 
the  project  to  be  evaluated  must  be  given.  A 
discussion  of  the  legal  ramifications,  and/or 
impediments  to  implementing  any  suggested 
changes,  along  with  the  proposed  solutions  to 
any  such  problems  will  l>e  considered. 
Applications  which  fail  to  demonstrate  this 
access  and  cooperation  will  not  be 
considered  further. 

2.  Technical  Merit  of  the  Project  Design 

All  essential  elements  of  the  proposed 
project  research  design,  including  the  primary 
objectives  to  be  achieved,  anticipated 
changes  in  existing  procedures  to  l>e  effected 
and  the  nature  of  the  involvement  of  all 
participating  agencies  or  personnel  in  the 
local  evaluation  site,  should  be  fully 
described.  Evidence  of  an  understanding  of 
the  evaluation  issues  involved  and  any 
problems  which  may  be  potentially  involved 
in  the  undertaking  itself  will  be  considered. 
The  potential  significance  and  utility  of  the 
evaluation  proposed  will  also  be  considered. 

Reviewers  take  into  account  the  logic  and 
timing  of  the  research  plan,  the  validity  and 
reliability  of  measures  proposed,  the 
pppropriateness  of  statistical  methods  to  be 
used,  and  the  applicant'i  awareness  of 
factors  that  might  dilute  the  credibility  of  the 
findings. 

3.  Qualifications  of  the  Proposed  Research 
Team  and  Adequacy  of  the  Management  and 
Staffing  Plan 

Both  individual  expertise  and  the 
appropriateness  of  the  mix  of  skills 
represented  on  the  research/evaluation  team 
will  be  considered.  Additionally,  it  is 
important  to  note  that  the  management  plan 
is  a  critical  and  integral  part  of  the  evaluation 
effort  and  will  be  weighed  accordingly. 
Information  demonstrating  the  applicant's 
ability  to  complete  successfully  a  comparable 
effort  will  be  considered,  as  will  the 
feasibility  of  the  proposed  project  timetable. 
The  comprehensiveness  and  clarity  of  the 
proposal  will  l>e  used  as  an  indication  of  the 
applicant's  abihty  to  communicate  clearly 
and  effectively. 

4.  Adequacy  of  Cost  Estimates 

Budget  estimates  will  be  assessed  to 
determine  if  the  apphcant  has  estimated  the 
total  project  costs  reahsticalty  and  allocated 
these  costs  among  particular  sub-categories 
in  an  efficient  manner.  Projected  costs  will  be 
I  as  they  relate  to  proposed  tasks 


(workplan),  the  researcher  qualifications,  and 
the  management  plan. 

James  K.  Stewart. 

Director,  National  InBtitute  ofjtutice. 

T.  Mairii  Bell, 

Acting  General  Counsel,  Office  offusUce 

Programs. 
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NATiONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Polar 
Prooram;  Meeting  I 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Polar 
Programs. 

Date  »  Time:  March  IS  1 990  8:30 
a.m.— 6  p.m.  March  20  i<*^t  8  ;«i  a.m.— 5 
p.m. 

Place:  National  Science  Foundation, 
room  540. 1800  G  Street.  NW„ 
Washington.  DC  20650.  > 

Type  of  Meeting:  March  19. 1988.  8:30 
a.m.— 6  p.m..  Open— March  20, 1990, 8:30 
a.m. — 5  p.m. 

Contact  Person:  Dr,  Peter  E.  Wilkniss, 
Division  Director,  Division  of  Polar 
Programs,  room  620.  National  Science 
Foundation.  Washington,  DC  20550. 
Telephone:  202/357-7766, 

Purpose  of  Committee:  Serv  ps  to 
provide  expert  advice  to  Jht  IS.  ;> 
Antarctic  Program  and  the  Arctic 
Program,  including  advice  on  science 
programs,  polar  operations  support. 
budgetar>'  planning,  and  polar 
coordination  and  information. 

■\;,:pnda  •  I 

March  19.  1900 

0B30:  Opening,  welcome  and  introductions; 
Discussion  and  approval  of  3/89  minutes; 
Remarks  by  the  Director — Vestal; 
0900:  Assistant  Direcator  GEO  Dr,  Corell. 

CES  cross  cut  and  related  issues 
0930:  Information  of  polar  interest  from  the 
Division:  j 

DPP  budget  information — Wilkniss 
Palmer  oil  spill  and  future  of  Pabner 

Station — Penhale.  Sutheriand 
Other  environmental  issues  and  update — 

Draggan.  Staffo.  Forhan 
RVIB— Sutherland  I 

Science  Section  report — DeLaca 
NOZE.  UV-Biology.  Ballooning,  ARCSS, 
General  report  of  80/90  Antarctic  field 
season 
Operations  Report  for  80/90  ice  season — 

L,a  Count 
PCI  report  and  tourist  update — Talmadge 
Safety.  Environment  and  Health  Initiative 
and  Report— Staffo,  Forhan 
1200:  Lunch 
1300:  Continue  reports 
1500:  Director  Bloch 
153a  Break 

1545:  Education  and  Human  Resources  in 
Polar  Science  Section 


1730:  Conversation  Video— Talmadge 
1745:  Adjourn 

March  20. 1990 

0S30:  Discussion  of  DPP  Long  Range  Plan/ 

VesUL  DeLaca 
0800:  ReporU  of  ARf  S"-  vn  orkshops— Meier 
1000:  Break 
1015:  Preliminary  reports  of  Science  and 

Operations  Reviews  and  Directions^ 

Mslr,  Martin 
1200:  Lunch 
1300:  Finish  previous  discussions  and  reportr, 

Ganaiw  dMOMsioBS  oi  piwiow  wbisciv 

votes 
1500:  Break 

1515:  Continue  discussions  and  votes 
1700:  Adjourn 
M.  RabMxa  WmUe.', 
Committee  Management  Officer. 
[FR  Dof    «    4'    3  Filed  Z-28-00:  8:45  am) 
ctso*  ••.i.i-ews 


Committee  of  Visrtors  tof  Poiar 
f^rograms;  meeting 

The  National  Science  Foundation 
announces  the  foUowinc  rrippting: 

No;77e.- Conunlttee  >  :  >  .s  t<   s 

Date  B  Time:  March  21  ft  22. 1990.  6:30 
a.m.-5  p.m.  Wednesday.  8:30  a.m.-d  p.m. 
Thursday. 

Type  of  Meeting:  Closed. 

Contact  Perton:  Dr,  T£.  DeLaca, 
Head.  Polar  Sdenc«  Section.  Division  of 
Polar  Programs.  National  Science 
Foundation,  Washinjrtnr,  DC  20550, 
Telephone:  (202)  35"  "m*^*4 

Committee  Reports:  May  be  obtained 
form  the  Contact  Person,  Dr.  T£. 
DeLaca,  at  the  above  address. 

Purpose  of  Committee:  To  carry  out 
Committee  of  Visitors  review  of  all 
science  programs  within  the  Division  of 
Polar  Programs.  Science  Section. 

Agenda:  GOV  review  of  the  Polar 
Aeronomy  &  Astrophysics.  Polar  Biology 
&  Medicine,  Polar  Earth  Sciences.  Polar 
Ocean  and  Climate  Systems,  and 
Glaciology  Programa,  including 
examination  of  proposals,  reviewer 
comments,  and  other  privileged 
materials. 

Reason  for  Closing:  The  Committee  of 
Visitors'  review  of  proposal  actions  will 
include  privileged  intellectual  property 
and  personal  information  that  could 
harm  individuals  if  '  « ' '»    '  '   'osed 
and  predecisional  mtrii  Hg(  n  )  records 
not  available  by  law.  If  discussions 
were  open  to  Um  public,  these  matten 
that  are  exempt  under  5  U,S.C  5S2b(c) 
(4)  and  (6)  of  the  Government  In  the 
Sunshine  Act  would  improperly  be 
disclosed. 
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Dated:  Febniary  28.  i^aa 
vt.  RsliMca  WfaikW. 
Committee  Management  Officer. 
[jn;  -         •     i'    4  ~  Vd  2-28-flO:  8:45  an] 

NUCLEAR  RFGin.  4'^;>t'/ 
COMM«SS<ON 


iKxruef  '*•-. 


to-aoess] 


Notice  o»  fcrv#ironm«nl3l  A»»«««m«rit 
ir><)  Frtdtng  of  No  St^njficant  in^mc* 
Heiated  «o  ArT>eodr««nt  of  Matenais 
license  Nc    2^- 1  3  ' .» '-O^   D«partm«>i  ' 
-:''  Transportatior-    f-etlprr'H  A^iatKxi 
\:1n>!n!strat»oo 

action:  liie  U.S.  Nuclear  lUgulatoiy 
:ominiHion  (the  Commission  or  NRC)  is 
considering  an  amendment  to  NRC 
License  No.  29-13141-05  issued  to  the 
Federal  Aviation  Administratioa  (FAA) 
regarding  the  use  of  thermal  neutron 
activation  explosive  detection  systems 
to  screen  airline  br.K-w  'v*  for  expolosives 
at  the  concourse  ievc.  i>{  <urport>  in  the 
United  States. 

(:,::;«   k-|j«r|^£]f,   (#nf  OHM*  TKXN  COm  tKCTl 

Cynthia  Jooes.  Ofiice  id  Nuclear 
Material  Saiiety  and  Safeguards.  VS. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  telephone:  (301) 
492-0613. 

Envinnunental  Asaassaiaat 

Bockgrmatd 

Since  the  establishment  of  the 
Government-Industry  Steering 
Committee  on  Airline  Sabotage  in  1962. 
FAA  has  been  involved  with  the 
development  of  explosive  detection 
systems  (EDSs).  A  major  conclusion  of 
this  committee  was  that  an  intensive 
research  and  development  program 
would  have  lo  be  eetaUiabed  to  address 
the  problea  uaA  ^at  FAA  would  be 
responsible  for  such  an  efforL  As  a 
result  of  a  rash  of  hi  jacking  incidents 
during  the  early  1970's.  the  U.& 
Congress  recofoiMd  tha  naad  to 
increase  the  owenfl  toumitf  ei  the  U.S. 
airport  system.  In     ^    \    ti  Hijacking  Act 
of  1974.  Public  Law  aj^  M&,  FAA  was 
assigned  the  responsibility  for  the 
research  and  development  program.  In 
the  late  1870's  and  in  the  1980's.  FAA 
sponsored  several  programs  to 
investigate  and  develop  the  use  of 
thermal  neutron  technology  in  an  EDs  to 
detect  plastic  explosives  in  aiiline 
baggage.  As  a  result  of  these  efforts. 
FAA  awarded  a  contract  in  1985  to 
Science  Applications  International 
Corporation  [SAIC]  of  Santa  Qara. 
California,  to  develop  and  operate  these 
systems.  Smce  1985.  one  demonstration 


prototype  and  six  other  smaller 
production  models  of  the  thermal 
neutron  activation  (TNA)  system  have 
been,  or  are  in  the  process  of  being  built 
for  FAA. 

In  the  TNA  system,  moderated 
neutrons  from  califomium-252  are  used 
to  active  nitrogen  atoms  in  plastic 
explosives.  When  radiation  from  the 
decay  of  activated  nitrogen  atoms  is 
deterted.  a  mnqiutef  attached  to  the 
system  gives  a  warning  signal  indicating 
that  explosives  could  be  contained  in 
the  baggage.  Because  materials  in  both 
the  baggage  and  its  contents  may  be 
activated,  both  workers  and  the  pubKc 
may  be  exposed  to  the  radiation  emitted 
during  the  daeaf  of  tlM  Indaoed 
radioactivitjr.  ladialioB  axpoaure.  either 
internal  or  external,  constitutes  the 
major  prarrivrd  Impact  of  the  system. 

In  196B.  "H  NH f    ^\hR  began  assessing 
the  environemntal  affects  of  installing 
and  operating  the  prototype  TNA 
system  (Model  EDS-2)  at  the  ramp  level 
of  an  airport.  This  included  assessing 
scenarios  for  possible  internal  exposure 
of  both  workers  and  paasangan, 
possible  exposure  of  other  memben  of 
the  public  who  may  consume  irradiated 
food  iteHM  packed  in  bfi!;^er> 
antidpaled  radiation  ^i  I  HI  :s  possible 
exposure  resulting  from  malfunctions  of 
the  TNA  system,  and  several  types  of 
plausible  accidents.  In  February  1909. 
the  NRC  issued  a  Ucense  to  FAA  to  use 
the  prototype  on  the  ramp  level  of 
intematiaDal  aiiporia.  Bacaoae  Model 
EDS-2  was  origiiiaUy  dealyied  as  a  one- 
of-a-kind  prototype,  SAIC  developed 
this  model  into  die  current  production 
system  {Model  EDS-3).  which  optimizes 
radiation  levels,  cost.  bulk,  weight,  and 
complexity.  This  system,  licensed  for 
ramp  ase  in  August  1969.  uses  less  than 
half  the  amount  of  califomium-Z52  and 
only  one-quarter  the  radiation  shielding 
than  did  the  original  prototype.  For  the 
proposed  concourse  installations, 
additional  vertical  shielding  barriers 
were  placed  on  the  EDS-3  to  further 
lower  the  radiation  exposure  to 
members  of  the  pubUc  and  non-TNA 
persooneL  Th«we  barriers  aee 
sufficiently  thick  to  reduce  the 
penetrating  radiation  field  to  less  than  1 
microsievert  (0.1  millirem)  per  hour 
when  the  system  is  mnaing  at  peak 
capacity.  This  new  concourse  TNA 
system  has  been  designated  as  Model 
EDS-3C  and  is  being  evaluated  by  the 
SUte  of  California. 

The  finding  of  'he  VRC 
environmental assu'.s.-unts  associated 
with  these  two  models  were 
summarized  and  published  in  the 
Federal  Ragistar  (54  FR  33630.  August  IS. 
1969).  The  NRC  staff  concluded  that  the 
environmental  effects  of  normal  use  of 


the  TNA  system  in  oaggage-  or  carso- 
handling  ramp  areas  would  be 
insignificanL 

Identifioation  of  the  Proposed  Action 

The  proposed  action  is  an  amendment 
to  Materials  License  No.  29-13141-05 
authorizing  FAA  to  install  and  operate  a 
TNA  explosive  detection  system  for 
routine  screening  of  checked  baggage  in 
concourse  (or  lobby]  areas  for 
inemational  flights.  The  term 
"concourse  area"  refers  to  the  area  that 
is  used  in  contunctkiB  with  passenger 
ticketing  and  baggage  check-in 
operations  and  is  usually  located  in  the 
main  terminal  area.  The  environmental 
asesament  includes  the  evakatioa  of  the 
expected  anvironraental  and  potandal 
radiolo^cal  unpads  from  operation  of 
Model  BD6-dC  in  (he  ooacourse  areas  at 
intematioiial  ainMXts  in  the  UaMed 
States. 

The  Need  for  the  Proposed  Action 

The  need  for  improved  baggage 
security  pafsista.  Ihe  nature  of  the 
security  threat  today  is  fax  difiCerent 
from  (and  far  nxxe  dangerous  than)  that 
in  the  early  1970's  when  screening  of 
passengers  and  baKgagp  first  began. 
Since  1985.  marv  iha"  4.15  lives  have 
been  lost  several  aircrafl  have  been 
destroyed,  and  international  commerce 
has  been  disrupted.  These  recent  events 
demonstrate  the  need  for  explosive 
detection  systems  that  would  help 
protect  aircraft  and  the  passengers  and 
crew  members  aboard  U.S.  airline 
carriers. 

Although  the  first  six  TNA  systems 
are  owned  and  operated  by  FAA.  airline 
carriers  rather  than  y\.\  Anuld  be  using 
these  systems.  On  Seplember  5, 1969. 
FAA  published  a  final  rule  in  the 
Federal  Rejpstar  which  would  require, 
by  ameroment  of  its  security  plan  under 
14  CFR  106.25.  that  each  airline  carrier 
use  an  explosive  detectioo  system  that 
has  been  approved  by  the  this  FAA 
Administrator  to  scrppn  chpcked 
baggage  oo  mtemauonai  flights  (54  VR 
30038.  Septnber  S.  1980).  So  far.  the 
only  expkMhre  detection  systems  that 
have  been  approved  by  FAA  are  SAIC 
Models  ED8-3  and  EDS-3C.  Once  this 
rule  goes  into  effect  an  estimated  200  to 
400  TNA  systems  will  have  to  be 
licensed  in  both  this  country  and 
abroad. 

Even  though  the  EDS-3  is  licensed  for 
use  at  the  ramp  level  of  airports  and  has 
been  sho«vn  to  have  a  high  sensitivity 
for  detecting  eiqilotlTei  in  baoage. 
there  has  been  soma  difficulty  in 
resolving  false  positive  C^uisance"  or 
"false")  alarms  oo  a  small  percentage  of 
all  ba«s  Intpt^*^  These  alarms  are 


presumed  to  be  real  until  they  are 
resolved  (proven  to  be  false).  Vanous 
methods  are  used  for  resolving  false 
alarms,  but  the  method  currently  used  is 
to  open  and  hand  search  the  bag,  which 
(under  FAA  regulations)  must  be  done 
in  the  presence  of  the  passenger.  At  John 
F  Kennedy  \]VK]  Internationa!  Airport, 
where  the  EUS-3  has  been  m  operation 
at  the  ramp  level  since  September  1989 
there  i8  no  convenient  way  to  contact 
the  passenger  when  a  piece  of  baggage 
causes  the  TN.A  system  to  alarm, 
perhaps  30  minutes  or  more  after  initial 
check-in.  Current  methods  used  to 
locate  passengers  at  {FK  Iniemational 
Airport  have,  on  the  avcragt-  taken 
approximately  1  hour. 

At  many  intended  airport  sites,  the 
only  practical  way  to  screen  baggage  for 
explosives  is  to  locate  the  detection 
system  so  that  it  ts  near  the  area  where 
the  baggage  is  checked  in  (at  the 
concourse  level)  so  that  the  passenger  is 
immedia!p:\  avHiidble  to  give  his  or  her 
consent  lo  open  bags  causing  alarms 
FAA.  in  its  continuing  program  to  collect 
operating  data  in  various  airport 
environments,  has  requested  that  it  be 
allowed  to  place  a  TN'.A  system  in  one  of 
four  possible  areas  on  the  concourse 
level  of  airports  {!)  Eiehmd  the  check-in 
counter,  (2)  m  front  of  the  check-in 
counter.  (3)  at  a  pre-check  in  area,  and 
(4)  at  a  curbside  location  near  the 
concourse  level. 

Environmental  Impacts  of  the  Proposed 
Action 

In  lobby  installations  the  TNA  system 
is  proposed  to  be  installed  at  or  near  the 
ticket  counter  of  an  international  airline 
or  at  a  terminal's  curbside  checkin  area. 
The  TNA  system  consists  of  three  major 
pieces  of  equipment  The  diverler,  the 
XENIS  (x-ray  enhanced  neutron 
inspection  system),  and  the  EDS-3C. 
The  EDS-3C  is  the  only  piece  that  is  too 
heavy  to  be  installed  directly  on  the 
floor  without  supplemental  structural 
support  The  overall  area  needed  for  the 
Installation  of  the  EnS-3C  is 
approximately  41  m'  (438  ft»)  Although 
the  proposed  site  is  Dulles  International 
Airport  in  Washington,  DC,  the 
environmental  a-ssessment  addresses 
the  environmental  impacts  at  a  "model 
airport."  using  technical  information  and 
drawings  from  several  major 
international  airports 

In  each  of  the  four  scenarios,  an 
airline  baggage  handler  wouui  fr«'d  'h 
baggage  into  the  system  For  eiict'i  bajj 
leaving  the  system,  a  computer  would 
give  either  a    clear'  or    alarm"  signal. 
In  the  case  of  a  TNA  alarm,  the  bag 
would  be  remov  ed  to  a  secure  area  and 
would  be  opened  by  the  security 
attendant  with  the  consent  of  the 


passenger  If  the  pa8seng«"r  did  not 
consent,  neither  the  passenger  nor  the 
luggage  would  hf  allowed  to  board  the 
airplane 

.Additional  construction  needed  at  the 
concourse  international  ticket  counters 
wil!  affect  nearby  passenger  traffic 
patterns  to  some  degree  A  stmctural 
engineering  study  will  be  required  to 
ensure  that  the  weight  of  the  EDSv-3C 
can  be  accommodated  safely  on  the 
concourse  level  of  airports  Airport 
passenger  departure  and  arrival  areas 
are  generally  bu:it  to  a  much  higher  iive- 
load  rating  than  the  elevated  floors 
within  the  airport  terminal  However 
because  the  elfnated-floor  stnirturr   if 
airport  terminals  will  vary  because  of 
substantial  differences  in  design,  the 
structural  requirements  could  change 
significantly  from  airporl  to  airport  The 
exceptionally  heavy  loading  of  the  EDS- 
3C  combined  with  the  requirement  to 
place  these  systems  on  the  concourse 
levels  of  airports  creates  the  greatest 
vanable  in  the  design  of  an  installation. 
It  is  anticipated  that  essential  rigging 
equipment  such  as  air  doilies  or  forklifts 
could  be  moved  into  the  termmai 
building  dunng  a  week  night  or  on  a 
weekend  when  traffic  is  at  a  minimum 
If  ail  the  necessary  requirements  have 
been  met  and  construction  has  beer 
completed,  it  is  estimated  that  the 
moving  process  should  take  no  more 
than  2  to  3  days 

Calculations  of  radiological  doses  for 
each  of  the  four  proposed  scenarios 
resulting  from  potential  activation  of 
baggage  contents  were  based  on  the 
following  considerations  [1)  The  svstem 
18  located  in  the  cont.ourse  area  vshere 
access  is  not  controlled:  (2)  the 
califomium-252  source  used  in  the  EDS- 
3C  will  always  be  a  sealed  source, 
which  will  be  doubly  encapsulated  and 
seal  welded  in  stainless  steel  Zircaloy, 
(3)  the  only  exposure  pathwav 
considered  for  normal  and  accident 
scenanos  is  the  direct  radiation  path; 
ingestion  or  inhalation  is  not  considered 
because  the  source  remains  intact  (even 
in  the  explosion  scenanos);  (41  th» 
approximate  screening  time  per  bag  i»  6 
seconds;  (5)  an  extremely  conservstive 
estimate  for  a  mass  of  1  kilogram  (2.2 
pounds)  was  used  in  determining  the 
dose  rates  for  vanous  elements  and  (6) 
passengers  may  have  access  to  checked 
'aggage  immediately  after  it  !e;jv( «.  the 

Kn^--3C, 

F   r  the  environmental  assessment,  the 
NRC  staff  thoroughly  investigated 
potential  exposure  pathways  to  w-ker 
and  passengers  and  concluded  thw'  after 
a  30  second  deca >  time,  neutron 
activation  of  elements  and  contents  in 

does  no*  "onrnbu'e  significantly 


ti.  exposure  resulting  from  natural 
background  radiation  in  \\ev>  n'  tht- 
National  Council  on  Radiatior 
Ootection  and  Measurements  i.NRCV'j 
and  the  International  Commission  on 
Radiation  Units  and  Measurements 
(ICRP)  recommendations  regarding  the 
quality  factor,  it  was  assumed  that 
neutron  quality  factors  will  be  increased 
by  a  factor  of  2  Therefore,  in 
determining  the  neutron  dose  rates  and 
doses  from  external  exposure  tt 
neutrons  presented  m  this  assessment. 
the  staff  assumed  thf  h.gher  p'    h    '■  i 
quality  factor* 

Workers  such  af  .  ;>enitor»   baggage 
handlers,  ticket  cnan'p'  ;  fsonnel.  and 
trained  security  s.  -er  ,.  -  r  «>  he 
exposed  to  rediati or  f-   -  KHS  C 
operations  because  o!  the  p  «s     ^ 
neutron  activation  of  stems  ir.  baggage 
or  from  the  small  radiatum  field  in  the 
area  they  Occ  u  p  >    V^  c  >  r  k  e  •-*  rr\  h  v  he 
expoaedtO  rfidiHtio--.  wu  lin.-  a.nerent 
pathways:  (1'  Exposure  durinji  nnrrr.rtl 
operation  resulti.ng  frorr;  leakage  fields 
from  the  ch;ifomium-252  source  in  the 
Immediate  Arf&  of  the  EDS-3C    2)  direct 
radiation  exposure  to  beta  or  gamma 
fif.'Ids  froni  baggage  that  has  beer 
through  the  EDS-SC.  131  exposure  n' 
set  unty  screeners  resulting  frorr-  thf 
r.anci  inspection  of  'suspect'   i.Tacliuied 
iMggage  and  m  exposure  dunng  th* 
transfer  (if  the  source  tc  or  from  ti 
shipping  Cisk  The  personne;  doses  fnirr 
the  proposed  TNA  concourse  operation.' 
are  not  expected  tci  exceed  2  miUisie-.  e" 
(2  mSv)  or  200  m.iilirem  (mrem    per  ve^- 
A  conservstive  estimate  o!  annuu!  a.ise.^ 
to  operators  baggage  handlers  ticket 
agents,  and  securtv  screeners  =.*■  less 
than  2  mSv  (200  mrem,  :  - '-■^    :  » 
mrem),  0.6  mSv  !«i  mrerr ,  hno  u  32  n-.Sv 
(32 mrem),  respective  >   ''^vm  duvet 
radiation  exposure  The  estimated  total 
effective  dose  equivalent  rate  from 
various  souroat  of  natural  backyound 
radiation  for  tfie  oontinental  United 
States  is  approximately  3  mS^  MOO 
mrem)  per  year  (NCRP  Report  »4). 

These  eetiraatas  for  doaas  to 
operators  baggage  handkn.  and 
security  screeners  are  the  same  for  each 
of  the  four  proposed  concourse 
scenarios.  Because  the  only  pers(wnei 
that  might  receive  a  quarterly  dooe  in 
excess  of  25  percent  of  the  vahies 
specified  in  10  CFK  20.101  would  be  die 
operators,  the  >  w    ,.;  >e  the  only 
persons  required  tc  (*  e«r  T^rrsonnel 
dosimetry  (for  neutrons  h-..'  gamma 
rays)wher  wnrung  nehr  \r■^  T\\ 

system. 

The  NRC  staff  also  f!sse>>>'r.  ttie 
potential radution  n,  sef  •    -h'sengers 
and neaihy memi'e-v  .,:  ■.' «  ;  ...'vie The 
three  major  pathways  to  the  public 
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during  noroul  u)>erdtiuas  are  (1) 
exposure  of  persons  on  the  concourse 
level  near  the  EOS-3C  (2)  direct 
radiation  exposure  of  peMeqger*  or 
members  of  the  public  to  beU  or  gamma 
fields  Erom  bsMM*  ^b'  ^*  beca 
thnMgh  Ihe  EDS-3C  or  (3]  uKemai  dose 
to  passengers  or  other  menbers  of  the 
puUk  who  oons—e  •  food  or  other 
irradiated  item  that  was  contained  in 
the  reclahned  barege.  In  mmb*  caee*. 
the  passei^r  will  not  have  aoccM  lo  his 
or  her  h^gi^  once  it  has  been  checked 
by  the  EDS-^SC  in  other  scenanoa  the 
passenger  may  have  to  carry  his  or  her 
baggage  to  a  different  ticket  counter  and 
wait  to  line  before  receiving  a  ticket 
Neutron  activation  of  elements  in 
clothing  (carbon,  hydrogen,  nitrogen. 
oxygen)  does  not  lead  to  significant 
amounts  of  reuduai  activity  in  suitcases. 
Activation  of  the  components  of  typical 
accessories  is  also  small.  Collective 
doses  for  each  scenario  are  presented  in 
detail  in  the  environmental  assessment 
and  are  suounahzed  here. 

In  the  first  scenario,  the  EDS-3C  is 
located  behind  the  ticket  counter  where 
passei^efs  carreally  check  their 
baggage.  Because  the  bags  are  placed 
onto  the  conveyor  belt  leading  to  the 
EDS-3C  behind  the  ticket  agents,  the 
passenger  is  not  dose  to  the  TNA 
system,  and  will  not  receive  any 
additional  dose.  Because  the  bag  is  not 
returned  to  the  passenger  after 
inspectioa.  there  is  no  dose  to  the 
passei^en  or  nearby  members  of  the 
public  frooi  this  pathway.  Because  the 
ticket  agents  might  be  in  close  proximity 
to  the  EDS-3C  each  agent  could  reoeive 
an  estimated  doae  of  0.6  mSv  (60  mren) 
from  the  systeas  ead  year. 

In  the  second  scenario  (in  front  of  the 
check-in  counter),  only  a  portion  of  the 
TNA  system  is  plaoed  behind  the  ticket 
counter.  The  SBtrsace  of  die  TNA 
system  is  in  a  public  area  in  front  of  (he 
check-in  couater.  while  the  exit  is 
behind  the  counter.  Passengers  can 
stand  immediately  next  to  the  TNA 
system  while  waiting  to  drop  off  their 
baggage  for  E0S-3C  inspection.  Because 
the  bag  is  not  retimed  to  the  passenger 
after  inspection,  this  pathway  does  not 
apply.  Tile  estimated  dose  to  each 
passenger  waiting  in  Une  or  waiting  near 
the  EDS-^3C  is  litailO  *  nicrosievert  (1 
microrem)  per  trip.  The  estimated  dose 
to  a  nearby  member  of  the  pubhc 
walking  near  TNA  system  to  another 
ticket  counter  or  gate  is  1.2x10'' 
microsievert  (1.2xl0~ '  microrem). 

in  the  third  scenario  (pre-check-ia 
area),  the  EDS^SC  is  placed  between  the 
Irrminal  eotraiice  and  the  ticket  check- 
in  counters.  Whea  the  passenger's 
baggage  is  cleared  by  the  TNA  system. 


i.iti  atteodaal  at  Uie  exist  baads  it  with 
tamper-resistant  security  tape  aod 
returns  it  lo  the  peaeoaper.  The 
passenger  then  carries  the  baggage  to 
the  check-ia  couater  of  the  departure 
airline,  where  it  is  checked  in  for 
delivery  to  the  aircraft  Passengers 
whose  bags  are  beiAg  inspected  come  to 
the  entrance  of  the  TNA  system,  walk 
alongside  as  the  bags  are  going  through 
the  system,  and  wait  at  the  exist  of  the 
system.  Other  members  of  the  public 
also  may  come  close  to  the  TNA  system 
as  they  walk  around  the  terminal.  The 
time  that  the  passenger  must  carry  the 
slightly  radioactive  bag  varies 
significantly.  If  for  any  reason  the  airline 
cancelled  a  scheduled  flight,  the 
passenger  woukl  be  with  the  baggage 
indefmitely.  This  would  be  the  worst- 
case  scenario  for  this  option. 

The  total  dose  rate  from  l-kilo^^m 
masses  of  maior  activation  products  30 
seconds  after  EDS-3C  screening  is  1 
microsievert  (ai  mrem)  per  hour.  After  a 
10  minute  decay,  however,  the  dose  rate 
decreases  to  0.28  microsievert  (0X)28 
mrem)  per  hour.  Assuming  1.1  Bullion 
passengers  each  year  carried  two  bags 
fitom  the  EDS-aC  to  an  international 
ticket  counter  and  waited  in  line  15 
minutes  to  get  to  an  airline  ticket  agent 
(0.28  microsievert  pier  hour  could  be 
used  as  the  average  dose  rate),  the  total 
collective  dose  annually  to  these 
passengers  would  be  0.20  person-Sv  (20 
person-rem)  per  year  per  system.  The 
individual  dose  to  a  ticket  agent  from 
this  scenario  would  be  17  microsievert 
(1,7  mrem).  Passengers,  their  entourages, 
and  noo-TNA  personnel  who  might  have 
to  walk  by  the  EDS-3C  also  could 
receive  some  radition  dose.  The  annual 
individual  dose  to  non-passengers  near 
the  EDS-3C  would  be  6.7x10- » 
microsievert  (a.7xlO- '  microrem)  per 
airfHMi  visit. 

In  the  last  scenario,  the  EDS-3C  is 
placed  along  the  departure  curb  outside 
the  main  airport  terminaL  Depending  on 
the  specific  setup,  the  passenger  might 
walk  ahng  the  aide  of  Uie  system  to  Uie 
exit  An  awiaga  doae  rate  of  0.3 
microsievert  (OiJ3  microrem)  per  hour  is 
assumed  Cor  a  duration  of  10  minutes. 
Passengers  will  have  to  wait  longer  near 
the  EDS-9C  than  in  the  in-front-of-the- 
check-ia-countsr  scenario  because  diey 
will  havr  to  wait  for  die  sky-cap  to  tag 
the  baggage  with  the  claim  check.  This 
amounts  to  a  5.0x10"'  microsievert  (5 
■uooreai)  doae  per  passenger  or 
5.5x10' *pcrsaa-Sv  (5.5  person-rem)  for 
an  esdoMted  1.1  million  passengers  per 
year. 

To  assess  the  internal  dose,  the  staff 
assuaed  that  a  1-day  supply  of  food 
was  packed  in  a  suitcase  and  the 


suitcase  was  screened  by  the  EDS-^3C 
and  then  cMiaad  by  the  passenger  30 
seconds  afksr  It  left  the  system.  The  time 
from  EDS  screening  to  consumption  of 
food  was  assiMBed  to  i  >(>  ^\  seconds.  The 
total  effective  dose  equivalent  from  the 
average  daily  intake  of  the  major 
elements  oooHttatiag  the  lugest  doses 
[using  laternatiaBal  Coomission  on 
Radiologial  Protecbon  (ICRPI 
Publication  23|  was  determined.  The 
dose  vahies  are  the  weighted  committed 
doses  for  these  nuclides  (taken  from 
ICRP  Publication  30)  that  are  summed 
over  the  target  wgans  or  tissues.  The 
resulU  show  that  salt  is  the  principal 
source  of  radiation  exposure  from 
consumption  of  food  items  that  have 
passed  through  the  EDS-3C  and 
contributes  about  90  percent  of  the 
effective  doae  eqaivalent  If  5  percent  of 
the  passengers  carried  food  items  in 
their  bH,.(v"  ^nd  consumed  it  within  30 
seconds  oi  r«k,aiming  their  baggage 
(after  being  screened  by  the  EDS-3C). 
the  annual  collective  dose  to  an 
estimated  1.1  million  passengers  would 
be  1.3xlO"*per»on-Sv  (1.3x10*  person- 
rem). 

The  staff  evaluated  the  potential  dose 
from  40  grams  of  gold  jewelry  that  had 
passed  through  the  EDS-3C.  The  total 
beta  particle  dose  at  a  depth  of  0.007  cm 
beneath  the  skin  next  to  the  jewelry  was 
estimated  to  be  about  23  microgray  (2.3 
millirad)  if  the  item  was  worn 
continuoosly  far  approximately  10  days 
after  the  baggage  was  claimed.  The 
gamma  dose  adds  approximately  2 
microsievert  (a2  mrem).  ICRP  has 
assigned  a  risk  weighting  factor  for  skin 
of  0.01;  therefore,  the  total  effective  dose 
equivalent  would  be  about  0.25 
microsievert  (25  microrem).  If  1  percent 
of  the  passengers  carried  gold  jewelry  in 
their  baggage  and  subsequently  wore  it 
for  an  extended  period,  the  collective 
effective  dose  equivalent  from  this 
scenario  would  be  2.8x10- *  person-Sv 
(0.28  person-rem)  per  year.  This  dose  is 
well  below  the  public  exposure  limits 
recommended  by  ICRP.  Potential  doses 
resulting  from  a  malfunction  of  the  TNA 
system  (such  as  a  conveyor-belt 
breakdo%vn.  a  power  failure,  or  a 
baggage  jam)  could  be  larger  because  of 
a  longer  neutron  Irradiation  time.  The 
potential  effective  dose  equivalent  from 
wearing  gold  jewelry  for  10  days 
following  a  loing  EDS-3C  screening  time 
could  be  as  high  as  0.1  mSv  (10  mrem). 
Experience  with  ranp  installation  at  JFK 
Intemationd  Akpati  hat  Bho%vn  that 
these  irradiations  are  rare,  usually  less 
than  one  per  month  of  operation.  If  this 
scenario  occur*  or,  t  vnch  month  for  40 
grams  of  |e*»»>i'\     ne  resulting  collective 
effective  dt>j-f  r^uivalcnt  is  1.2x10-* 


person-Sv  (1.2x10  '  person-rem]  per 
year. 

For  the  purpose*  of  environmental 
analysis  the  impact  from  several 
different  accident  »<:enar]t>«  was 
assessed  to  selectively  bound  a 
spectrum  of  accidents  that  could  occur. 
One  scenario  involved  an  accident  and 
subsequent  fire  leaoinjj  to  thaconplete 
fragmentation  of  the  chlifomium-252 
source  and  its  dispet^ion  lo  the 
atmospehre  The  resulting  maximum 
inhalation  doses  for  100  percent 
dispersion  at  dtstanci^s  uf  50  and  100 
meters  would  be  2  4XlO"*and  1.0X10"* 
Sv  (0.24  and  0  10  rem),  respectively, 
which  are  well  within  the  Environmental 
Protection  Agency  protective  action 
guides  (PAGs)  of  0JZ5  Sv  (25  rem)  for 
emergency  woikers.  The  dose  rate  at  10 
meters,  a  reasonable  distance  for  fire 
control  and  containment  would  be 
approximately  7.7xl0"*mSv  (7.7  mrem) 
per  hour.  For  a  maximum  fire-fighting 
time  of  4  hours,  the  total  dose  to  an 
individual  would  be  0.31  mSv  (31  mrem). 
Such  a  dose  does  not  exceed  the  PAG 
limit  of  1-rem  whole-body  dose. 
Althou^  die  dose  estimates  would  not 
necessitate  offsite  protective  actions. 
FAA  has  implemented  fire  protection 
and  emergency  preparedness  plans. 

The  scenario  involving  a  bomb 
explosion  resulting  in  a  fire  was 
assessed  because  <t  ha<t  the  greatest 
potential  for  release  and  would  bound  a 
spectrum  of  other  accidents  that  could 
occur.  For  this  postulated  accident  a 
test  was  conducted  u .sing  4  5  kilograms 
(10  pounds)  of  plastic  explosives  and  a 
dummy  (empty)  source  capsule 
simulated  in  an  EDS-3C  mockup  device. 
The  test  wa.s  pcrformec!  at  the  U.S. 
Bureau  of  Mines  in '.Q8h   i  he  results 
showed  that  the  deionatio;.  of  the 
charge  did  very  uttie  damage  to  the 
polyethylene  tube  which  contained  the 
source  capsule,  although  the  mockup 
Itself  was  compietely  destroyed. 
Although  the  poi>  thylene  and  the  inner 
metal  sleeve  were  tightly  swaged  onto 
the  source  capsule,  the  source  was  still 
in  good  condition,  as  was  verified  by  the 
source  manufactursrs's  leak  tests. 

The  potential  for  radiological 
exposure  to  transport  workers  and  to 
members  of  the  general  public  in  the 
United  States  during;  routine 
transportation  uf  radioactive  material 
was  assessed  in  NUREC-^7a  On  the 
basis  of  the  total  amount  of  cahfonuum- 
252  to  be  shipped,  an  estimated  on 
shipment  per  year  would  be  required  to 
maintain  the  appropriate  neutron 
fluence  rate  levels. 

Conclusion 

On  the  basis  ui  iuiegoukg  a»i>essinent. 
the  NRC  staff  concludes  that  the 


environmental  effects  of  normal 
operation  of  the  EDS-3C  when  iocaled 
in  any  one  of  the  four  concourse  areas  o* 
an  airport  ar-e  expected  to  be  extremeu 
small  The  annual  dose  from  EDS-3C 
operations  to  members  of  the  public  a 
comparable  to  that  from  the  use  of  x  rti> 
inspections  systemi  that  have  been  m 
use  since  the  early  1970  s  iNCRP  Report 
95).  For  all  m^enanos.  the  maximurr; 
radiation  exposures  that  may  be 
received  by  woriiers  in  restricted  nrpas 
(such  as  the  operators!  and  those  r 
unreatricted  areas  i other  non  TN.A 
workett.  passengers  and  membe^^  of 
the  public)  atr  ceicuiated  to  be  we.s 
below  the  limits  specif leci  in  10  CIF  Part 
20. 
Alternatives  to  ute  Proposed  Action 

The  principal  altemaUves  Ic  the 
proposed  action  are  that  of  no  action  or 
the  individual  hand  search  of  all 
checked  baggage  or  cargo  In  view  of  the 
foregoirs  runclusion  that  the  proposed 
action  vMii  not  result  tn  any  sigrufi-  an' 
impact,  the  consideration  of  tht.'.* 
alternatives  rather  than  the  propuied 
action  is  not  justified 

Agencies  and  Persons  (Morten  ted 

In  performing  this  assessment  '^  ^ 
NRC  staff  utilized  the  previous  NHl 
environmental  assessment  dated  August 
15. 1989,  FAA's  amendment  application 
dated  August  22,  1989  and  FAA  s 
environmental  report  dated  Det  ember 
12, 1989.  Agencies  contacted  were  the 
Califomis  Department  of  Health 
Services.  Umted  Airlines,  and  the 
Washington  Metroplitan  Airports 
Authority. 

Finding  of  No  Significant  Impact 

The  NRC  has  prepared  an 
environmental  assessment  reiated  to  the 
amendment  of  Mater  ais  L. cense  No  29- 
13141-06  entitled    Knvironmenlal 
rLniHWnniil  of  the  Thermal  Neutron 
Activation  Expiosive  Detection  System 
for  Concourse  Use  a;  Airports    On  the 
basis  of  this  assessment,  the  NK(    h.^-. 
concluded  mat  the  er  vironmentai 
impacts  that  would  result  from  the 
proposed  licensing  action  would  not  be 
significant  and  do  not  warrant  the 
preparation  of  ar  e.n\  ;ronmenlal  impact 
statement.  Accordingly  it  has  been 
determined  that  a  finding  of  no 
significant  impact  is  appropriate. 

For  further  technical  details  with 
respect  to  this  action,  see  the  NRCs 
previous  environmental  assessment  for 
license  application  dated  August  15, 
1989,  FAA's  environmental  report  dated 
December  12. 1989,  and  other  related 
correspondence.  These  documents  (in 
Docket  Number  030-30885)  and  the 
NRCs  Final  Environmental  Assessment 


(to  be  published  at  NUR£G~139fe*  m«> 
*if  examined  or  copied  for  «  fee  «; 
SRC  »  f^biic  Document  Room  «'  2120  I 
Street  .\W    WHthingion  DC  20S65.  of 
NKC  f  Region  !  Pubiic  [)E>cumen!  K.joit. 
4'"''-  Aiiendaie  Roao.  king  of  IVufcn*.  i  '■. 

Opportunity  for  c  Hcann^ 

An>  person  whose  intprefst  maybt 
affecteC  tn  tr.e  issuance  of  thi» 
amendment  may  file  e  reouest  f  -•  r 
hearu'tg    "icy  request  far  h  heannji  mj^- 
be  filed  with  the  Office  of  the  Secre'd-v 
U.S.  Nuclear  Regulatory  tximmismin, 
Washington  IX:  20&55  or  or  twff.rf 
April  2   ll»«:i   Be  served  or   thf  NR?    frJ' 
(Execut  ve  Director  for  (){«er«!.or  s  i  >nf 
White  Flint  North  11555  Rockvilie  P;i..« 
Rockville.  MD  2iiB,'i2!,  or  tne  appli  8;v 
(Department  of  TransportatiDn   f-ene'.^ 
Aviation  Administration  Techni-a. 
Center,  ACT-3fiO,  buildinj!  210  Anantic 
City,  NJ064>i'  '   ann  must  !-x»rr,;  :v  wsth 
the  req  '!'-pmert»  »ei  fonr.  u,  the 
Commissior  s  rvyuia^an   10  CVh  p«rt  2, 
subpart  L  "Inform  a !  Hear.nv  t'-xK-ecss'f  ? 
for  Ad)adication»  in  MRte-ih!  ijrenpir;(. 

Proce«Hdhigs."  sutipart  I.  o'  ic^  CK>  i',-' 

2,  v>.t   -  ^  '■.prHme  effect! ve  Marr.t-  V\ 
1QMM  Wrtj  pu!'''!ihec;  ir  the  redersl 
S<>jfi'<ler  ■='•  Fetiruh"*  2B  m80. 

.    K   .  .       ^  MoryUnd.  this  23rd  day 
o:  f  LL.-ucir)  '^**« 

For  the  Nudaar  Regulatory  Commissioa. 
\nhri  K  Glenn 

MfJ.^^i.  A,  (X ifmic  and CommercuiJ Um 
Safety  Branch.  Diviatoti  of  Induttrial  and 
Medical  Nuclear  Safety.  NM*X 
[FR  Doc  ff>-«e86  Fil«!  1-2*-  w   h  4S  ain| 


rDock»t  NO   SO-3181 

Sacramento  Murwcipai  Utrtrty  iJ*s!r»ct, 
Environmental  Assessment  arxj 
Finding  o»  Ho  S»gntf»c»r>1  trrtpeci 

The  U.S.  Nuctaar  RaguUtor) 
Commission  (theOoBUBtssion)  is 
considering isaaance  o'  h-  k  cmption 
from  the  schedular  req<!  -'t  » '  's  of  10 
era  50,71  (e)(4)  to  the  Sn     ,    ,ento 
Municipal  Utility  Dlstrif  ■   SM    D,  the 
licensee),  for  die  Ranch*  V      Nuclear 
Generating  Station  located  in 
Sacramento  Cotirty  reMfomia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  prop  isf  :  «  .>"  would  grant  an 
exemption  fror:  r*  'e<)(iiVMB8aliallO 
CFR5a7i|e)(4  u  ..: vuallyapdalalfaa 

Rancho  Seco  L  ptiaie.:  Safety  Analysis 

Report  (USAF.  By  .t    .  -  late-' 
September  zt,.  '.aai*  h-m:  ;   :>  .,  r^  tdan 
extension  for  submitting  the  next 
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revision  lo  the  USAR.  The  next  revision. 
Amendment  7.  would  have  been  due  no 
later  than  |anuary  22. 1990.  The  SMUD 
request  would  extend  the  due  date  to  no 
later  than  June  22, 1990.  Subsequent 
revisions  would  be  due  on  an  annual 
schedule  beginning  on  June  22. 1991. 

The  Need  for  the  Proposed  Action 

The  request  for  extension  of  the 
submittal  dale  for  the  USAR  revision  is 
based  on  the  permanent  cessation  of 
power  operation  at  Rancho  Seco  on  June 
7. 1989  and  the  completion  of  defueling 
the  reactor  on  December  8. 1989. 
Defueling  is  the  last  major  action 
associated  with  an  operating  reactor, 
and  in  an  effort  to  include  all 
modificationa  at  Rancho  Seco  relevant 
to  an  operating  reactor  the  licensee 
requested  an  extension.  Under  the 
existing  USAR  revision  schedule,  a 
licensee  submittal  ws  required  no  later 
than  January  22, 1990.  Plant 
modifications,  in  place  six  months  prior 
to  the  due  date,  are  required  to  be 
addressed  in  the  submittal.  As  a  result, 
a  USAR  update  submittal  on  January  22, 
1990.  would  have  included  a  plant 
description  and  safety  analysis  which  is 
current  through  June  22. 1989.  The  last 
six  months  of  1989  was  a  period  where 
modifications  associated  with  a  normal 
operational  plant  continued,  including 
extensive  modifications  to  the  fuel 
handling  systems  and  a  USAR  update 
submittal  on  January  22, 1990  would  not 
have  included  the  final  plant  status  as  a 
normal  operational  plant. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  required  date  for  submitting  the 
USAR  revision  and  does  not  affect  the 
risk  of  facility  accidents.  Plant 
modifications  completed  during  the 
period  which  would  have  been 
encompassed  by  the  normal  submittal 
schedule  were  evaluated  independently 
by  the  ufihty  and  reviewed  by  the  NRC 
staff.  The  post-accident  radiological 
releases  will  not  differ  from  those 
determined  previously,  and  the 
proposed  exemption  does  not  otherwise 
affect  facility  radiological  effluents,  or 
any  signficant  occupational  exposures. 
With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  plant  non- 
radiological  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  there  are  no 
measurable  radiological  or  non- 
radiological  environmental  impacts 
asssociated  with  the  proposed 
exemption.  Since  the  Commission  has 
concluded  there  is  no  measurable 
environmental  impact  associated  with 


the  proposed  exemption,  any 
alternatives  either  will  have  no 
environmental  impact  or  will  have  a 
greater  environmental  impact.  The 
principal  alternative  to  the  exemption 
would  be  to  require  an  earlier  date  for 
submittal  of  the  USAR.  Such  an  action 
would  not  enhance  the  protection  of  the 
environment  and  would  result  in 
unnecessary  drain  of  licensee  and 
Commission  resources. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
the  Rancho  Seco  Nuclear  Generating 
Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  Ucensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  24. 1989. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  20555.  and  at  the  Martin  Luther  King 
Regional  Library.  7340  24th  Street 
Bypass.  Sacramento.  California  95822. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  February  1990. 

For  the  Nuclear  Regulatory  Commission. 
Hairy  Rood. 

Acting  Director.  Project  Directorate  V. 
Division  of  Reactor  ProjecU  III.  IV.  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  90-4a64  Filed  2-28-90;  8:45  am) 
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(Docket  Na  40-«926) 

Final  Finding  of  No  Significant  Impact 
Ragarding  Taonlnation  of  Sourca 
Material  Uoonaa  SUA-1492,  Stata  of 
Wyoming.  Blaon  Baain  In-Situ  Laacti 
Project,  Locatad  In  tha  Re-  Oisert  of 
Wyoming 

aocncy:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Final  Finding  of  No 

Significant  Impact. 

1.  Proposed  Action. 


1  he  proposed  administrative  action  is 
to  terminate  Source  and  Byproduct 
Material  License  SUA-1492.  This  action 
would  authorize  the  release,  for 
uru^stricted  use.  of  the  Bison  Basin  site. 

2.  Reasons  for  Final  Finding  of  No 
Significant  Impact. 

Restoration  and  decontamination 
inspections  conducted  by  the  NRC's 
Uranium  Recovery  Field  Office  indicate 
that  licensing  commitments  have  been 
fulfilled.  Furthermore,  gamma  surveys 
and  soil  radium  analysis  verify  that 
appropriate  regulatory  limits  have  been 
achieved.  Similarly,  all  other  monitored 
environs  have  radiological  levels  that 
are  within  previously  observed 
background  concentrations. 

The  following  statements  support  the 
final  finding  of  no  significant  impact. 
and  summarize  the  conclusions  resulting 
from  restoration  and  decontamination 
inspections. 

A.  The  ground-water  monitoring 
program  utilized  at  the  site  has  suppUed 
sufficient  data  to  verify  that  either 
background  concentrations  or  class  of 
use  standards  exist  for  radionuclides, 
heavy  metals,  and  other  monitored 
constituents. 

B.  Decommissioning  and 
decontamination  inspections  indicate 
that  the  site  has  been  decontaminated  lo 
appropriate  regulatory  limits. 
Furthermore,  all  byproduct  materials 
have  been  disposed  of  at  a  neighboring 
tailings  disposal  cell. 

C.  All  decontamination  and 
decommissioning  requirements  specified 
by  Source  Material  License  SUA-1492 
have  been  fulfilled  by  the  State  of 
Wyoming  and  its  contractors. 

In  accordance  with  10  CFR  51.33(a). 
the  Director  of  the  Uranium  Recovery 
Field  Office,  made  the  determination  to 
issue  a  final  finding  of  no  significant 
impact.  This  finding,  together  with  the 
enviromental  documentation  setting 
forth  the  basis  for  the  findings,  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Uranium 
Recovery  Field  Office  at  730  Simms 
Street  Golden.  Colorado,  and  at  the 
Commission's  Public  Document  Room  at 
2120  L  Street.  NW..  Washington.  DC. 
Concurrent  with  publication  of  this 
finding,  the  staff  will  terminate  Source 
and  Byproduct  Material  License  SUA- 
1492  authorizing  release  of  the  area  for 
unrestricted  use. 

Dated  at  Denver.  Colorado,  this  16th  day  of 
February.  1990. 

For  the  Nuclear  Regulatory  Commission. 
RamooEHalL 

Director.  Uranium  Recovery  Field  Office. 
(FR  Doc.  90-4663  Filed  Z-7A-9Y.  M5  am| 
MLUNOCOM  raw-«i-« 
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Meeting  of  the  A<M»ory  PaT>et  tor  the 
Decontamination  of  Three  MHe  letand, 
Unti  2,  GPU  Nuctear  Corp 

Notice  IS  herebv  given  pursuan!  \o  the 
Federal  Advisory  Conmiittee  ,^ct  thai 
the  Adviaory  Panel  for  the 
Decontamination  of  Three  Miie  island 
Unit  2  (TMI-2)  will  be  rrernng  on  March 
14. 1900.  from  7«)  p.m  to  IftCX)  p  m  a' 
the  Holiday  Inn,  23  S  Second  Street 
Harrisburg  Ppnnsyivama  Th«>  mee'ms 
wll  be  operj  Ic  the  publu. 

•\'  tfii.s  meptmM,  the  Panel  wiii  rrci'A^r 
a  presentation  by  the  hcenw'e  t.PL 
Nuclear  Corporatioa  on  the  a»mplptinn 
of  the  TMl-2  defueling  ptfort    Ihf  NkC 
staff  will  describe  thei.'^  p^:  '^  !   ; 
reviewing  the  Ucensee's  Df  ^;f  i'^ 
Completion  Report  Now  thwi  \he 
licensee's  current  cleanup  effort  is 
nearly  completed  the  Panel  wil!  disrtiss 
the  advisability  of  tprminatm^  the 
Panel's  activities  Due  ic  conflicting 
scheduler  among  'Vdvisory  Panei 
members  ci:ui  '.h*-  iicidv  in  the  iiceusp!  s 
submittal  of  the  DcfueiinK  (,on',pi>t!i>; 
Report  this  meetm>^  ip  being  scheauiea 
with  ICM  than  15  days  notice 

Further  infonna t ) r n  on  the  meefins 
may  be  obtained  iron,  Ih  Mu  hnt 
Masnik.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
telephone  (301)  492-1373. 

Dated  February  23, 1990. 

For  the  Nuclear  Regulatory  Commission. 
lohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
(FR  D"^  <ifv  4690  Filed  2-28-90:  8:45  am) 
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Public  Servtce  Co  of  New  Hamsphire, 
et  al  Seabrook  Station,  Units  1  and  2; 

Oral  Argument 

Notice   ^  neri't'y  R'ven  that  In 
accordani.p  usih  the  .Appeal Board's 
orders  of  Feb -^i an,  16  nnd  23, 1980,  oral 
argument  on  the  <;  ;  ^  >U  -^f 'he  Joint 
intervenors  from  t*  t  L   ens  :.g  Board's 
memorandum  and  ordf"^  {.W~m-2A,  30 
NRC  271  (1889).  will  be  neard  at  10  a.m., 
Tuesday.  March  27, 199a  in  the  NRC 
Public  Hearing  Room.  Fifth  Floor.  East- 
West  Towers  Building  4JM  East  West 
Highwr.\    Bi>ihes(ia   Maryland. 

Da'cit   Ket)ra«"\  Zj   U*i*. 

F'"  the  fK\.ipvn\  Bi*arri 
Barbara  A    Tumpkm* 
itecreltjry  lo  t'.  •    t/j^w.t  '  Hoard. 
(FR  Doc.  90-««W  Kt>  '      3fv-90c  8:48  am] 
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(Docket  Noa.  50-3Ct  and  M>-362i 

Soutt>«m  Cattfomis  Ediaon  Co.  et  ai 
Denial  of  An^endmant  to  FadRty 
Operating  Uc«nae  and  Opportunity  for 

Hearing 

In  the  matlw of  Southern  C^lifomie  Editor 
Companv,  San  Dleno  G««  aixl  Elsctnc 

ir:ip»!n>    I"hf;  City  of  RiyerBide.  (jiiifomia 
[•-.e  Cit\  of  Armheim.  Cahfomi* 

The  U.S.  Nuclear  Regulatory 
Commiasion  (the  Commission^  has 
denied  a  request  by  Southern  California 
Edison  Company  et  ai  (the  licensee'  fn' 
»-\  amendment  te  Facility  Operating 
Ucense  Nos  NPF-10  and  NPF-15  issued 
to  the  licensee  for  operation  of  the  San 
Onofre  Nuclear  Generating  StHtion  »'ni' 
Nos.  2  and  3,  located  \v.  San  Dsegr 
Coun'>   Caiifomia  The  Notii  p  of 
Considera':o^.  "f  Issuance  of  this 
amendrripn'  wa.«  not  publishpd  m  the 
Federal  Register 

Thf  purp."-!-   if  the  licenspp  s 
amendmen'  reques'  was  !o  revise  \Y.f 
Technical  Specifications  to  modify  Note 
(2^  of  Table  4  3-1     Reartor  SVotective 
Instrumentation  Sur%  pi;!ar,re 
Requirements." 

TTie  NRC  staff  has  concluded  that  Ae 
licensee's  rpq-jps*  cannot  be  granted. 
The  licensee  v\as  -u  'ififd  of  thf 
Commisaion  ^  dcnia:  -;  'he  pr'.;K,«if.(' 
change  by  lett,-'-  ,i,^tf>d  f-eiiruarv  2fi 
1990. 

By  April  3,  1^90,  the  iicenset  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  peraon 
whose  interaat  may  be  affected  by  tida 
proceeding  may  file  a  wn'ter  petuon 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  I   b 
Nuclear  Regulatory  CommiSsiDn 
Washington,  i)C,  2(i555.  Atleniuin: 
L-:,  „Ketin«  ano  Sfrxit;*'  Branch,  or  n:i«y 
be  deliver^j  u.\  sne  (.omnussion  s  i\iDlic 
Documen'  k>>orr,   t.^^•  iA;\mHi\  Bunding, 
2120LStrpe!,  NV\     Wdsmngnm,  DC  by 
theabo\t-  d«le   A  aip>  of  an>  petiiions 
should  aiso  be  sent  !«  thf  Ufl-ce  ot 
GeneralCounf.es,;    S  ,Nucie«r 
Regulatory  Commission.  Wsghingtori 
DC  20555.  and  to  Charles  R  K     her 
Assistant  General,  and  James  Rt     . '  o. 
Esquire.  Southern  California  Fdisni 
Company.  P.O.  Bex  aoo.  Bosemeafi 
Caiifomia  91770.  attomej  for  im 
licenaae. 

For  further  details  wrth  respet  t  to  this 
action,  tee  (v  tne  Hpp.icatinn  f(:r 
amendment  dated  November  2.  1989 
and  (2)  the  (.umm.bb.nn  *»  letter  to  If-.f- 
licensee  da-eo  Kebruary  2ti  1**. 

These  docuriit.'ntg  aif^  8\.h!ittbie  lor 
public  inspe('    ;  =     rt  <     -.mission's 
Public  Document  Room,  the  Gelman 


Building  2120  L  Street  NW, 

W  ashingion  DC  end  at  the  General 

l,,h'hr>    i'nuersitv  of  Cahfomia   P.O. 
Box  19S5?  Ir^'ine  C::alifomi8  9mr^  A 

i'oyx  of  Iten^  i2'  mft\  f>e  otiJamec  up'cn 
•fiiue.it  addre*»ed  to  lb*  I.'  S  \u(..t-*' 
^^(->-....hia,r>  Ci>mrruji»ion,  V\a»hin#U7r. 
'.ii„  20&S5,  Attertiun   L>(x;uraen;  C'.oiiirol 

;  il-^K 

Dated  at  Rockville  mh'\  «:;!  :hU  20th  day 
of  Pebruan  tptio 

For  the  %uciCB-  krr-c.aio'-.   :  j,»rr;!Tit)»»i;>r. 
Ham  Roitci 


DiviBionafBmattorf'oH'in    >  <    >    v  ana 

Special  Prnfedt,  Off  ax  a;  yautus  heactor 
Regulation 

[FR  Doc-  9i-46«f  T'if-r  -  ?,8  mm-  htn] 
aiLLtMG  coo«  •••m^-'-m 


OFFICE  OF  THE  UWCTED  STATES 
TRADE  REPmESEMTATiVE 

Service  Policy  Advlaory  Comnilttae  e* 
aL.  Maatings  mnti  D^tarminatior  o< 
Cios^  of  Maetings 

The  meetiati  of  Iha  SanrioBt  Fokcf 
Advisory  ConniltM  to  be  bcM  Mardi  1. 
1990  from  2  pjn.  to  5  pjn. 
Washingtoa  DC  and  the  ^CTP^  Tisk 
Force  on  Industrial  SuLbdits  to  be  held 
March  9. 1980  from  9  ajn.  to  12  p jn.  in 
Washington  DC  and  the  Inveatn»ent 
Policy  Adv'sorv  Comm'.ttpf  to  ba bald 
March  "ib  ^99^^  'V-.n-  9  :«^  p  ^    t;,  -it  vm., 

in  Washington    i><     and  l^'t  I>pf('TiSf 
Policy  Advisory  Committee  to  be  held 
March  28  1««0  fron:  9  a  m  to  12  pjn..  In 
'k\  ashiogvrsr.   IK,    )*■,.:  inf., ude  !hfr 
develop nier;!    .'-t^v.i  rt  a;,.:  .,■;»<  i,.s,«ii on  of 
current  u*uei  wh^a.  m'  i^.      t     le  trade 
policy  of  the  United  Sutes  Pur.«iuant  to 
section  2155  (f)  (2)  c'      «  *        '*' 
United  States  Code  1  S^vf  at-u  m.o*-d 
that Ihes-f  npetui^j.  will ba obaoaniad 
with  matter*  the  disdoaumt  n*  wbidl 
woviA  $ariaa^  eampfOTT  !,<    ne 
Go\enmmt»ne>ic\.r-:\$  o-^ipi-^^f  or 
bargsininf  positi  ..!, 

obteinf'O  "s  :  .'r-'w.  '<uu  M.n    >-   *  ^"^ 

Heaver..  Uf'.^  ■''  -"  ■■-'  >•    '    '  -^■'^  ^ 

Office  of  the  liniiec  .State*  ''>«de 
Representa'  ■■>-  Kif-<;.t  v^  !  .»'b.:*  of thr 
President,  U  r*' ..;>■   ;.  !»'     j^^^k*. 

United  Si. tff  :  tjo*  Hi-n-fst--  atiwt. 
jFP  :  f,,f   I* .  ,4«i.  t- ;,.-    .    .iM»  9M aaj 
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StCURSTIES  AND  EXCHANGE 


;HeLNo.  J4 
131 


.'^9,  Jm  NO.  SR-GSCC-#^ 


.1"  ;  ;* 


Notice 


urttiM 


Februory  22.  1990. 

On  February  5, 1990.  the  Government 
Securities  Clearing  Corporation. 
("GSCC')  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
an  amendment  to  a  proposed  rule 
change  (SR-CSCC-89-13)  filed  on 
December  1. 1989.'  On  January  10. 199a 
the  Commission  published  notice  of  the 
original  proposal  in  the  Federal 
Ragiatar.*  The  proposed  rule  change 
would  revise  GSCC's  clearing  fund 
formula  and  establish  a  system  to 
measure  price  volatility,  set  margin 
factors,  create  an  offset  class  schedule 
and  a  disallowance  percentage 
applicable  to  certam  Government 
securities.  The  amendment  to  GSCCs 
proposed  rule  change  would  extend  the 
application  of  the  proposed  rule  filing  to 
all  Government  securities  as  this  term  is 
defined  in  section  3(a)(42)  (A).  (B)  and 
[C]  of  the  Securites  Exchange  Act  of 
1934,  as  amended  ("Act").*  except  for 
mortgage-backed  securities  and  zero- 
coupon  instruments.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I  <>«^lf-Regulatory  Organizatkm's 

>  ,iu>rti«nt  of  the  Purpose  of.  and 

^  i        'V  B^'*!-.  for,  the  Proposed  Rule 

GSCC  is  not  amending  its  statement 
pursuant  to  this  Item  as  originally  filed. 

IL  Date  of  Effectivenasa  of  the  Proposed 
Rule  CTianga  and  Timing  for 

Coinnu^sM'n  Actioa 

Wiinm  j6  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  it  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  as  amended,  or 


'  Latter  fron  (•ffrey  F  Incber.  Aaaociate  General 
Co«iM«L  GSCC  to  Eater  SavartMi.  |r..  Brancli  Chief. 
OivMon  of  Marfcel  ResuUtkm.  SEC  (Fei>nMry  S, 
ISOO). 

■  SKoritte*  ExdMi^  Act  Releate  No.  27300 
(Dec— bw  20. 1SW),  U  PR  MS  (January  la  IflSO). 

■  IS  U8C  7«c(aN421  (A).  (B)  and  (C)  (1989). 


(B)  Institute  proceedinRS  to  determine 
whether  the  proposed  rule  change,  as 
amended,  should  be  disapproved. 

m.  SoUdlation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  use  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-GSCC-89-13  and  should  be 
submitted  by  March  22. 199a 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathaa  G.  Katz, 
Secretary. 
|FR  Doc  90-4606  Filed  2-28-40;  8:45  am) 


Pe(«a»#.  M..;    14  27727;  FH€  Ncs  SP  MSE- 

m   -i  «nd  %H    PSE -87-121 

'S«H  «egulatofv  9rgar!i..'a5.ons 
Miaw«st  Stock  Eichange-  tnc   anc 
p;i"-ific  Slock  tichange    :ric     Order 
"■e'-manently  Approving  Pro-grann 
irnpiementing  Reduced  Exposure  Time 
for  Orders  Transrriitted  Under  tne 
Midwest  Automated  Execution 
fMAX    1  S/<«'eT'  and  're  Pacific 
Seci.r!t!«»<»  (,;  r:!TVT-,.fiK-at!on  Orde^ 

i>iSter.. 

L  Introduction. 

The  Midwest  ( "MSE ")  and  Pacific 
("PSE")  Stock  Exchanges,  Inc. 
(collectively,  "Exchanges")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Conunission"  or  "SEC") 
on  November  12. 1988,  and  April  17. 
1987.  respectively,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  »  and  Rule  19b-* 


>  15  U.S.C  78a(bMl)  (1982). 


thereunder,*  proposals  to  make 
permanent  their  existing  pilot  programs 
that  reduce  the  exposure  period  for 
orders  entered  through  their  automated 
small  order  systems.  Both  rule  changes 
propose  to  reduce  from  30  seconds  to  15 
seconds  the  exposure  lime  period  for 
agency  orders  entered  through  theii 
small  order  routing  and  execution 
systems.' 

Notices  of  (he  proposals  to  make  the 
programs  permanent,  as  well  as  of  the 
initial  pilot  phase  programs,  were 
provided  by  the  issuance  of  Commission 
releases  and  publication  in  the  Federal 
Register  .♦  No  comments  were  received 
by  the  Commission  on  any  of  the 
proposed  rule  changes.  • 

n.  Dk'si  riplion  (if  !hf  Prnpfisals. 

The  Midwest  Automated  Execution 
("MAX")  System  and  the  PSE's 
Securities  Order  Routing  and  Execution 
("SCOREX")  System  provide  automated 
small  order  routing  and  execution 
mechanisms  for  retail  orders  for  certain 
eligible  securities.  Small  order  routing 
and  execution  systems  are  designed  to 
route  smaller  sized  orders  electronically 
from  broker-dealers  to  the  appropriate 
stock  exchange  floor  for  automatic 
execution  or  manual  handling  by  the 
specialist. 

SCOREX  automatically  routes  market 
and  limit  orders  of  up  to  1.099  shares 
from  member  firms  to  specialist  posts, 
and  guarantees  execution  of  orders  up 
to  1,099  shares  at  the  best  bid  or  offer 
displayed  on  the  Intermarket  Tradinjg 
System  ("ITS").*  MAX  provides  similar 


•  17  CFR  240.196-1(1988). 

»  The  CommiMion  approved  a  pilot  program 
propoaed  by  the  Cincinnati  Slocli  Exchange 
(tSE~).  which  limilariy  reduce*  the  order  expoaure 
lime  period  from  30  tecondt  to  15  lecondt  for  both 
public  and  profeMional  agency  order*  entered 
through  the  CSE  •  order  routing  and  execution 
•yalem.  called  the  National  Secunliei  Trading 
System  CNSTS").  See  Exchange  Act  Releaae  No 
25955  (Augutt  1.  1988).  S3  FB  29537  (August  5. 1988). 

•  See  Securitiea  Exchange  Act  Release  No»  21329 
(September  17. 1984).  49  FK  37199  (order  approving 
PSE  prafioaal  on  a  pilot  basis):  22357  (August  28. 
1985),  50  PR  S5890  (order  approving  MSE  proposal 
on  a  pi)ol  baais):  24047  (February  2. 1987).  52  FR 
4548  (notice  of  filing  of  proposed  rule  change 
requesting  permanent  approval  of  MSE  pilot):  24874 
(July  2, 1987),  52  FR  26195  (notice  of  filing  of 
propoaed  rule  change  requesting  permanent 
approval  of  PSE  pilot). 

•  ITS  i*  a  communication  system  designed  to 
facilitate  equity  trading  among  competing  market* 
by  providing  each  market  with  order  routing 
capabilities  based  on  current  quotation  information. 
Specifically.  PTS  links  participating  markets  and 
provide*  facilitie*  and  procedure*  for  (1 )  Di*play  of 
compoaite  quotation  mformation  at  each  of  the 
participant  markeu  so  that  broker*  are  able  to 
determine  readily  the  beat  bid  and  offer  available 
from  any  participant  for  a  multiply-traded  security; 
(2)  efricient  routing  of  order*  and  administrative 
message*  between  market  participant*;  and  (3) 

Contlnurd 


routing  cHpab;i!!iP6  fo'  miirke!  and  limit 
orders  of  up  \o  2.099  shares  and 
guaranteed  execution  CHpahilities  for 
market  and  limit  orders  *  of  up  to  2.099  ^ 
shares  at  the  best  bid  or  offer  displayed 
on  the  ITS. 

Immediately  upon  entry  mio  M.*\X  or 
SCOREX.  an  order  is  priced  at  the  best 
ITS  bid  or  offer.  The  order,  together  with 
its  projected  execution  price,  is  then 
routed  to  the  trading  post  of  the 
specialist  responsible  for  handling 
trading  in  the  particular  security.  The 
order  and  execution  price  are  then 
displayed  on  a  video  terminal  at  the 
specialist  post  for  15  seconds,  thereby 
allowing  the  specialist  an  opportunity  to 
improve  upon  the  best  ITS  price.  If  the 
specialist  does  not  intervene  within  this 
15  second  period,  the  order  is  executed 
automatically  against  the  specialist  at 
the  previously  determined  execution 
price  [i.e..  the  best  FTS  price  at  the  time 
the  order  was  received  by  the  system). 
Limit  orders  also  can  be  routed  through 
MAX  and  SCOREX  and  can  receive  an 
execution  once  the  limit  price  is 
equalled  or  penetrated  on  either  the 
MSE  or  PSE.  or  on  the  primary  market 
[i.e.  the  New  York  or  the  American 
Stock  Exchanges).* 

At  their  respective  inceptions,  both 
the  MAX  and  SCOREX  systems 
provided  for  a  30  second  exposure  to  the 
crowd  prior  to  automatic  execution. 
Subsequently,  the  Exchanges  submitted 
proposed  rule  changes  requesting  that 
the  exposure  time  be  decreased  from  30 
to  15  seconds,  and  the  Commission 
approved  the  rule  changes  on  a  pilot 
basis.*  The  Exchanges  now  are 
proposing  to  implement  the  IS  second 
exposures  on  a  permanent  basis.  The 
Exchanges  cite  two  reasons  for  the 
necessity  of  the  reduced  exposure  time. 
First,  the  Exchanges  claim  that  extended 
execution  delays  in  a  rapidly  changing 
market  could  result  in  the  delayed 
execution  being  printed  on  the  tape  at  a 
price  outside  the  current  consolidated 
quote.  Second,  the  Exchanges  contend 
that  the  15  second  period  offers  a 
specialist  or  co-specialist  ample 
opportunity  to  expose  the  order  to  the 
market. 

In  recognition  of  the  concerns  raised 
by  any  possible  adverse  effects  resulting 


partidpatioo.  under  certain  condition*,  by  member* 
of  all  participating  market*  in  opening  traiuaction* 
to  tbo*e  market*.^ 

*  Afmcy  limit  order*  can  receive  an  execution 
llirough  MAX  once  the  limit  price  is  equalled  or 
penetrated  on  the  primary  market. 

*  Neverlheles*.  the  number  of  ahare*  eligible  for 
mandatory  automatic  execution  over  MAX  I*  IJM 
share* 

*  Bui  see  lupra  note  8 
'See  Bistro  note  4. 


.from  decreased  order  exposure,'"  the 
MSE  reported  that  it  had  discovered  no 
variance  in  the  percentage  of  M.^X 
orders  receiving  an  improved  manual 
execution  during  the  30  second  period 
versus  the  l5  second  period  or  in  the 
percentage  of  trades  printed  outside  ine 
quote  during  the  30  second  exposure 
period  versus  the  15  second  period  ' ' 
Similarly,  the  f*SE  could  not  find  anv 
variance  in  execution  quality  m  the  .W 
second  versus  15  second  period 
Moreover,  the  ^^K  found  that  the 
general  consensus  ';of  PSE  speciahstsj 
was  that  the  15  set  ond  order  exposure 
provides  a  more  effective  service  to  the 
customer  since  it  will  [bej  more  hk.ely 
that  the  customer  will  receive  the  price 
he  anticipates  when  he  calls  his  (or  her] 
order  in.  especially  in  a  volatile 
market."  •*  Finally,  both  F-xchangf  s 
reported  no  customer  complair,;, 
regarding  executions  occurring  outside 
the  qiintp 

iii   Discu-Hsion  and  Conclusion 

The  Commission  has  considered 
carefully  the  proposals  and  supporting 
data  submitted  by  the  Exchanges  and 
finds,  for  the  follo%ving  reasons,  that  the 
proposed  rule  changes  at^  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  applicable  to  a 
national  securities  exchange. 

The  Commission  continues  to 
recognize  the  competing  concerns  of  a 
customer's  need  to  receive  the  best 
possible  execution  price  and  his  or  her 
need  for  timely  execution.  Moreover,  the 
Commission  believes  that  the  increased 
competition  that  results  from  permitting 
regional  specialists  to  attract  orders 
from  other  markets  by  providing  more 
efficient  order  executions  generally 
enhances  market-making  competition. 
As  a  result,  the  Commission  must 


■0  The  Commi*sion  lectignliaa  III*  economic 
tradeoffs  associated  with  iitcwaati  order  expoaure 
in  the  secunties  markeU.  Oa  Mm  (MM  baad. 


increased  order  expoaure  MMy  pit 
benefits  to  the  aecuritie*  inafMiS  by 


enhanced  interaction  of  ( 
opportunitie*  for  beat  axacvUoa  of  c 
and  peeler  inlermarkat  eompatilkM  lor  Ofdar  flow 
(and.  ultimately,  moaaaad  tMaikal  iWlclaiiriai).  On 
the  other  hand,  incraaaad  ordar  inpoawa  aajr 
impoaa  cwtain  acoooaric  coali  (nitliataly  bama  by 
tha  iatrwliai  pabUc)  by  raqiMai  BadMBii 
membar*  and  menbar  Bnat  to  provtdt  pftea 
protection*  for  cu*taaMr  ordata  aod  axpoaa  aiich 
orders  to  competing  mariut  eafrtan  lor  ap  to  18 
•aconds  before  execution.  See.  ».$..  SaeuriUaa 
Exchange  Act  Releaae  No  U074  (Aoguai  Ik.  1889), 
28  SEC  Docket  B3S.  040  (August  Ml  1981)  (defafTal  of 
propoaed  Commission  order  expoaan  rata). 

■  ■  See  letter  from  Patrick  Coonqr.  Aaaodale 
CounaaL  MSE.  to  George  Scaifia,  Altofwjt.  Branch 
of  Firhanii  Rafalation.  Diviwon  of  Market 
Ragalattaa.  dalad  October  17. 198S 

"  See  letter  from  Kenneth  |  Mafcu*.  Senior  Staff 
AUoniay.  Equity  Complianca.  PSE  to  George 
flnailta  Attorney.  Diviaion  of  M  '!>•    h.eulation. 
datsd  May  17, 1988 


balance  any  adverse  effects  resulting 
from  decreased  order  exposu''*-  a««:nst 
the  positive  benefits  obiamec  !'-,rou>j*" 
the  efficient  executions  of  trans,,,  'i.ip.ii 
and  competition  among  hr-okcrf-  huc 
dealers,  exchange  mn^k*  ■*  ^,r     "  ,irKetB 
other  than  exchanges  ir    ^  s- 
connection,  the  Commission  bfiievatlt 
is  rational  for  the  Exchanges  to  reduce 
on  8  permanent  basis  their  automatic 
fxt'f  i.'::ir  firder  exposure  penods  from 
:>0  to  i5  seconds  The  aiternafive  of  an 
increased  oraer  exposLirt  ,''  v  sei  "nds 
may  result  ir  imposmt'  «  (-(isi;%    dno 
illusory)  rec-.remen'  .in  rtid'-kpt 

participants '<  ,i"emf'' '-:  h.hieveprice 
Improvemen'.  ii.  o  muvuig  rriarket. 

The  proposed  rule  changes  should 
increase  the  efficiency  v^  "  «^  '^  ich  MAX 
and  SCOREX  transactior  .'^  «  •  •  xacated. 
without  sacrificing  the  opportunity  for 
specialists  to  improve  the  execution 
during  the  exposure  period.  As  noted  by 
the  PSE,  the  Exchanjes'  proposals 
preserve  die  ability  of  spedalists  or 
cospecialists  to  improve  manually  the 
execution  price  of  an  order  routed 
through  MAX  or  SCOREX  by.  for 
exanqtla,  stopping  these  orders  and 
attenqrting  to  achieve  a  better  execution. 
Furthermore,  the  experiences  of  the  PSE 
and  M^  with  their  respective  order 
exposure  pilots  did  not  indicate  any 
dilTerence  in  executioru  with  a  15 
second  exposure  period  versus  the  30 
second  exposure  period,  and  neither  the 
Commission  nor  the  Exchanges  have 
received  any  adverse  comments  relating 
to  the  operation  of  the  pilots.  Thus,  we 
conclude  that  MAX  and  SCOREX  orders 
should  receive  more  timely  executions 
in  a  15  second  exposure  period  in 
comparison  to  a  30  second  order 
exposure,  while  preserving  the  quality  of 
executions  and  the  opportunity  for 
improved  executions  on  the  Exchanges. 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder,  and.  in 
particular,  with  the  requirements  of 
sections  6(b)(5)  and  IIA(a)  of  the  Act'* 
in  that  they  are  designed  to  promote  fust 
and  equitable  principles  of  trade,  perfect 
the  mechanisms  of  a  free  and  open 
national  market  system,  and  in  general 
further  investor  protection  and  the 
public  interest  in  fair  and  orderly 
auction  r-.M-m  >«  on  national  securities 
exchanges  as  wen  as  facilitate  the 
Unking  of  qualified  markeU  through 
appropriate  communication  systems, 
facilitate  the  practicability  of  brokers 
executing  investors'  orders  in  the  best 


»•  19  U.S.C  rafibKS)  < 
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market,  and.  finally,  con  tribute  to  the 
best  execution  of  such  orders. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'*  that  the 
above  mentioned  proposed  rule  changes 
(SR-MSE-86-9  and  SR-PSE-87-12)  be. 
and  hereby  are,  approved. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

.Dated:  February  22. 198a 
looathn  G.  KaU. 
Secretary. 

|FR  Doc.  9l>-«ei2  Filed  ae-28-8(X  8:45  ami 
■MJJMQ  cooc  a»i»«v« 

(RaL  No.  34-27717;  F««  Ma  SR-OCC-90-01 1 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchar^jje  Act  of  1934. 15 
U.S.C  78e(b)(l).  notice  is  hereby  given 
that  on  January  30. 1990.  The  Option 
Clearing  Corporation  ( "OCC ")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Item  I.  n  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgaiiization's 
StatMBMU  of  Ike  TanH  d  Substance  of 
the  Propoeed  Rde  ChMge 

OCC  proposes  to  amend  its  By-Laws 
and  Rules  to  expand  the  OCC/Chicago 
Mercantile  Exchange  ("CME")  cross- 
margining  program  to  certain  non- 
proprietary accounts  carried  by 
participating  clearing  members  of  OCC 
and  CME  on  behalf  of  "Market 
Professionals."  The  program  is  to  be 
expanded  by  means  of  an  Amended  and 
Restated  Crose-Margining  Agreement 
("Amended  Agreement")  between  OCC 
and  CME.  and  the  changes  proposed  in 
OCCs  By-Laws  and  Rules  are  intended 
to  implement  the  Amended  Agreement. 

The  Amended  and  Restate  Cross- 
Margining  Agreement 

The  Amended  Agreement  includes  the 
same  general  provisions  as  the  existing 
cross-margining  agreement,  modified  as 
necessary  to  accommodate  non- 
proprietary cross-margining.  Section  1  of 
the  Amended  Agreement  includes 
certain  additional  defmilions  applicable 
to  non-proprietary  cross-margining. 


><  M  U  S.C  7aa<bN2)  tlSBZ). 
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Section  2  of  the  Amended  Agreement 
provides  that,  subject  to  the  approval  of 
both  clearing  organizations,  joint 
clearing  members  and  pairs  of  affiliated 
clearing  members  electing  cross- 
margining  may  establish  one  pair  of 
Proprietary  Cross-Margining  (  X-M'*) 
Accounts  and  one  pair  of  Non- 
Proprietary  X-M  Accounts.  The  forms  of 
a  joint  clearing  member's  Proprietary  X- 
M  Account  agreement  and  an  affiliated 
clearing  member's  Proprietary  X-M 
Account  agreement  are  set  out 
respectively  as  Exhibits  B  and  C  to  the 
Amended  Agreement,  and  the 
corresponding  forms  of  a  joint  clearing 
member  or  pair  of  affiliated  clearing 
member's  Non-Proprietary  X-M  Account 
agreement  are  set  out  respectively  as 
Exhibits  D  and  E  to  the  Amended 
Agreement  Section  2  and  the  Account 
agreements  provide  that  OCC  and  CME 
will  have  a  lien  on  and  a  security 
interest  in  all  positions  in  an  X-M 
Account,  all  margin  held  in  respect 
thereof,  and  all  proceeds  of  any  of  the 
foregoing,  as  security  for  obligations  of 
the  joint  clearing  member  or  pair  of 
affiliated  clearing  members  to  either 
cleanng  organization,  provided  that  the 
security  interest  in  positions  in  the  Non- 
Proprietary  X-M  Account  can  only  be 
used  as  security  for  obligations  arising 
from  the  Non-Proprietary  X-M  Account. 
As  in  the  previous  agreement,  section  2 
also  provides  for  the  designation  of 
either  OCC  or  CME  as  the  'Designated 
Clearing  Organization"  for  a  joint 
clearing  member  or  pair  of  affiliated 
clearing  members. 

Section  3  of  the  Amended  Agreement 
contemplates  that  clearing  members  will 
be  able  to  designate  either  the  paired 
Proprietary  X-M  Accounts  or  the  paired 
Non-Proprietary  X-M  Accounts,  or  both, 
as  X-M  Pledge  Accounts.  However,  the 
terms  of  the  pledge  arrangements  have 
not  yet  been  established.  Accordingly, 
section  3  states  that  these  terms  will  be 
provided  in  a  Supplement  to  the 
Amended  Agreement  and  that  no  X-M 
Pledge  Accounts  shall  be  established 
until  all  necessary  regulatory  approval 
is  obtained. 

Section  5  of  the  Amended  Agreement 
consolidates  existing  agreements 
between  OCC  and  CME  relating  to 
margin  calculation  and  "Super  Margin" 
and  makes  those  agreements  applicable 
to  Non-Proprietary  X-M  Accounts  as 
well  as  Proprietary  X-M  Accounts. 

Section  6  of  the  Amended  Agreement 
describes  the  acceptable  forms  of  initial 
margin.  Changes  from  the  previous 
version  of  the  agreement  include 
clarification  concerning  the  terms  of 
acceptable  letters  of  credit  and 
provisions  concerning  the  custody  of 
customer  funds  in  segregated  accounts. 


Section  7  of  the  Amended  Agreement 
describes  the  daily  settlement 
procedures  in  respect  of  X-M  Accounts 
Changes  from  the  previous  version  of 
the  agreement  simply  apply  the  same 
procedures  to  settlement  in  respect  of 
Non-Proprietary  X-M  Accounts  while 
maintaining  segregation  of  customer 
funds. 

Section  8  of  the  Amended  Ag-eemenl 
describes  close-out  of  X-M  Accounts. 
Funds  received  in  liquidating  contracts 
in  the  Proprietary  X-M  Account  at  each 
clearing  organization  may  be  applied  to 
offset  funds  expended  in  liquidating 
contracts  in  such  account  and  in  the 
Non-Proprietary  X-M  Account  at  such 
clearing  organization. 

Section  8  of  the  Amended  Agreement 
provides  further  that  any  net  proceeds 
remaining  after  setting  off  funds 
expended  in  liquidating  contracts  will 
be  deposited  in  Proprietary  or  Non- 
Proprietary  liquidating  accounts,  as  the 
case  may  be.  Nlargin  for  the  Non- 
Proprietary  X-M  Accounts  will  be 
deposited  in  the  Non-Proprietary 
Liquidating  Account  and  margin  for  the 
Proprietary  X-M  Ar.count  will  be 
deposited  in  the  Proprietary  Liquidating 
Account.  Funds  in  the  Proprietary 
Liquidating  Account  may  be  applied 
against  liquidating  deficits  in  either  the 
Proprietary  or  Non-Proprietary  X-M 
Accounts,  while  funds  in  the  Non- 
Proprietary  Liquidating  Account  may  be 
applied  only  against  liquidating  deficits 
in  the  Non-Proprietary  X-M  Accounts. 
Any  surplus  in  the  Proprietary 
Liquidating  Account  will  be  divided 
equally  between  OCC  and  CME  to  the 
extent  that  either  clearing  organization 
has  losses  in  other  accounts  carried  by 
the  failed  clearing  member. 

Section  9. 10, 11  and  12  of  the 
Amended  Agreement  are  unchanged 
from  the  previously  filed  agreement 
except  for  minor  corrections  and 
conforming  changes. 

Section  13  of  the  Amended  Agreement 
provides  that  neither  OCC  nor  CME  will 
use  its  authority  to  reject  a  transaction 
effected  in  an  X-M  account  that  was 
reported  to  the  clearing  organization  »s 
a  result  of  matched  trades.  This 
agreement  is  consistent  with  OCCs 
existing  policy  against  rejecting  matched 
trades. 

Section  14  simply  incorporates 
existing  agreements  between  OCC  and 
CME  relating  to  the  sharing  of  certain 
information  concerning  their  respective 
clearing  members.  A  new  section  16  has 
been  added  to  provide  for  arbitration  of 
disputes  between  OCC  and  CME  that 
might  arise  from  the  Amended 
Agreement.  OCC  and  CME  have 
determined  that  arbitration  of  any  such 


dispute  will  likely  be  tn  their  mutual 
best  in!prps!s 

OCC  s  Rutfs 

The  changes  proposed  in  OCCs  By 
Laws  and  Rules  implement  these 
provisions  of  the  Amended  Agreement 
References  to  Propnetar>  and  Non 
i^opnetary  X-M  .^ircounts  are  added  to 
article  I.  section  1  and  article  Vi  ser  fion 
24  of  the  By-Laws 

Changes  to  various  provisions  in 
Chapter  V'll  of  the  Rules  add  references 
;o  Propnetary  and  Non-Propnetary  X  M 
Account  agreements  and  set  forth  the 
appropriate  banii,  accounts  that  must  be 
established  for  each  type  of  account 
(including  segregated  accounts  for  non 
proprietary  cross  margining! 

Amended  Rule  1106  prtjvides  that   ir; 
liquidating  X-M  .Accounts,  any  surplus 
in  the  regular  (non-cross-margining) 
Liquidating  Settlement  Account  mav  be 
used  to  offset  deficits  m  the  X  Si 
Liquidating  Accounts. 

n  S«lf-Re^latory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Chanjte 

In  .ti,  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-reguldtory  organization  has 
prepared  summaries  set  forth  in 
sections  (Aj.  (B|.  and  lO  below,  of  the 
most  significant  aspects  of  such 
statements 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Hm  cross  margining  program  be'ween 
OCC  and  the  CME.  as  it  presently 
exists,  is  limited  to  the  cross-margming 
of  propnetary  accounts  maintained  by 
participating  clearing  members  The 
purpose  of  this  rule  filing  is  to  expand 
the  OCC/CME  croM-margining  program 
to  certain  non-proprietary  accounts 
carried  by  participating  cleanng 
members  of  OCC  and  CME  on  behalf  of 
"Market  Professionals     A  "Market 
Professional"  is  defined  a.s  a  marke! 
maker,  specialist,  or  registered  trader  on 
a  securities  options  market,  or  a  rr.ember 
of  CME.  who  actively  trades  for  his  own 
account  both  CME-cleared  and  OC( 
clearad  contracts  that  are  eligible  for 
croM-margining. 

Non-proprietary  cross-margining  will 
function  in  essentially  the  same  way  as 
proprietary  crots-margining  except  for 


certain  differences  relating  to  the 
segregation  of  customer  funds  As  in  the 
existing  cross-margining  program, 
participation  is  available  to  an  OCC 
cleanng  member  that  is  also  a  cleanng 
member  of  CME  i  e..  a  |oint  cleanng 
member  or  that  hag  an  affiliate  that  is  a 
member  of  CME  i.e    an  affiliated 
cleanng  member 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the 
Securities  Exchange  Act  of  1934  as 
amended,  because  it  extends  the 
implementation  of  cross-margining  lo 
market  professionals,  enhancing  the 
safety  of  the  cleanng  system  while 
providing  lower  cleanng  margin  costs  to 
participants 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  dM 

proposed  rule  change  would  impose  any 
burden  on  competition 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 

Mothers  Pariiapants  or  Others 

Written  comments  were  not  and  arf 
not  intended  to  be  solicited  by  OCC 
with  respect  to  the  proposed  rule  change 
and  none  havr-  ^een  received  by  OCC 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  CommiMion  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropnate  anc 
publiahet  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-reKuiaiorv 
organization  consents  the  Commission 

will' 

i  -\:  Bv  urder  npprove  such  proposed 
rule  change,  or. 

(B)  Institute  proceedings  to  determuie 
whether  die  proposed  rule  change 
should  be  disapproved 

T\'  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  nvritten  data,  views  and 
arguments  concerning  the  foregoin,i< 
Persons  making  wnt ten  gubmissicins 
should  file  six  copies  thereof  wth  tne 
Secretary,  Secunties  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  OC  20M9  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  tr 
the  proposed  rule  change  that  are  fiiec 
with  the  Commission  and  all  written 


communication*  relating  to  the  proposer 
rule  change  between  the  Commission 
and  any  person,  other  than  those  !,t^8t 
may  be  withheld  from,  the  public    r 
accordance  with  the  provision*  of  ' 
r,S  C  552,  will  be  avaiiable  frr 
'.nspection  and  copying  in  the 
;.ommi88ion  t  Public  Reference  Section. 
4.S0  Fifth  Street  NW    Vkashingion.  DC 
20M8  Copies  of  such  filing  will  also  be 
ft  mailable  for  inspection  and  copv'ing  a' 
the  pnncipa;  office  o'  the  atipve 
'Tientioned  self-reguiatorv  orgar.iiation. 
Ail  submissions  shouiO  refer  ;     file 
number  SR-OCC-BO-Cn  anc  shoul.:  t>e 
8ubn-:'!ed  b\  March  21  1990. 

For  the  CoHimtsstnn  by  the  Dhfirtcaef 
Market  Rsgsletioa.  p— enl  lo  dslspH*    . 

authority. 

')a:fC  Kebmary 21, 1980. 
i(ifv«ttuu!  G  Katx. 

v-r-fl..;"! 

(FF    >  .    A   4h.»t)  Rled  Z-2K  ^    8  -    am) 

■r^lwhc  coo*  Ktit-c^-m 


{B#i  Ho  «::-t7j4»' Fikt  »*o  «i2  -ASJ 
Monarch  Lftf  ln»ur»r>c«  Co.  et  at. 

AOCMCV^  Sei  untieb  anc  L\^'.t,ai\)(i 
Commission  (SEC  or  "Comnussion"). 
actiom:  Notice  of  Applicatioo  for 
Elxempuon  uoder  die  luvasUuent 
Company  Act  of  1940  ('^940  Act"). 


APfnjCANTs  Monarch  Life  Insurance 
Company  ^  Monarch  Life"),  Mooarch 
Life  Insurance  Company  Separate 
At!     ii  ■  VA  ('Tund  VA""  and  Monarch 

}  ,-r,r.  ,c   Services.  Inc      MP'-   i 
ntiXMhur  i»40  ACT  of  mctkmc 

Lxf'n-H'!,,)r  '■(■Queh-fC  ,,n.lr'  se^^tion  6(c) 

fror:  i.f>  'MHs  2f>i«'  .    it'u:  ;■■     ';2)of  the 

1940  Act 

sutMMAKv  or  AP»PucATiOM:  Applicants 

K't-n  hv.  order  !<   pf-mv  the  deduction  of 

a  mortality  anc  expense  risk  charge 

from  the  assets    '  h  jnd  VA. 

FiuMO  DATE  The  \pplication  was  filed 

on  Decemtte-  .  >   "  ^ift^  and  amended  on 

February  1 4    ^jf 

HlARIMQ  cm  WOnF»CATK>»»  O*  Ht AW»»G 

,t  no  tieanngts  ordered,  tne  appia-titiuii 
will  be  panted.  Any  interested  person 
mas  'equest  «  Kparing  on  this 
applicalion  jr  ask  to  be  notified  if  a 
bearing  is  ordered.  Any  requests  must 
be  received  by  die  SBC  no  later  than 
5:30  pjn.  on  March  19, 1900.  Request  a 
hearing  in  writing  giving  the  nature  of 
your  intereat  the  raaaons  for  the 
request  and  the  issues  contested.  Serve 
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Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  afTidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  ■  hearing  by 
.,,...„„  .„  ,Uf.  Secretary  of  the  SEC 

i.^iiHtssES.  tecretary,  SEC  450  Fiflh 
Street  NW..  Washington.  DC  2O640L 
Appiicants.  c/o  Rayaioiid  A.  Terfera. 
Esq..  One  Monarch  Place.  Springfieid, 
MAfT-  - 

FOn  RMTHibM  .MFOiRMAIIOM  CONTACTt 

Michael  V  Wibic,  Staff  Attonnfy.  at 
(202)  Z72-2026,  or  Heidi  Stam.  Special 
Counsel,  at  (202)  272-2080  (Divisioa  of 
Investment  Management). 

SUmClMMTAIIV  IMFOAMA  '  "y*C 
Following  is  a  sun 

application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301 1  258-41001. 

1.  Monarch  Liie.  a  whully  owned 
subsidiary  of  Monarch  Capital 
Corporation,  is  a  stock  life  insurance 
company  oiguised  in  1941  snder  ike 
laws  of  the  Commonwealth  of 
Massachusetts.  Monarch  Life 
established  Fund  VA  on  October  20, 
1967.  Fund  VA  funds  flexible  purchase 
payment  deferred  annuity  contracts  and 
sii^e  purchase  payment  immediate 
annuity  contracts  (collectively,  the 
"Contracts"). 

2.  MPS,  a  whoOy  owned  siibstdiary  of 
Monarch  Capital  Corporation,  is  a 
broker-dealer  registered  under  the 
Securities  Exchan^  Act  of  1934.  MPS 
will  be  the  principal  underwriter  of  the 
Contracts. 

3.  The  Contracts  %vin  be  issued  in 
connection  with  various  types  of 
retirement  plans  or  individiial  retirement 
arrangements,  including  those  quahfying 
for  tax  treatment  pursuant  to  the 
provisions  of  set.tions  401.  403.  408  or 
457  of  tke  internal  Revenue  Code  of 
tarn,  m MBBnded  (the  'X:ode'').  and 
those  whidi  do  not  so  qualify. 

4.  Fund  VA  will  be  divided  into 
thirteen  subaccounts,  each  of  which  will 
invest  m  a  separate  investment  portfolio 
of  Variable  Investors  Series  Trust 

( -VIST).  VIST  is  a  no-load,  open  end. 
diversified,  series  management 
investment  company  registered  under 
the  1940  Act. 

5.  The  initial  purchase  payment  for 
any  Contract  providing  for  the  payment 
of  a  deferred  benefit  w<ll  be  at  least 
$14)00.  The  minimum  porchase  payment 
of  a  Contract  providiM  for  the  peynent 
of  an  immediate  benefit  will  be  flOOOa 
For  qualified  Contracts  issued  pursuant 


:,  40ti  ui  the  LoUe,  the  initial 
p       i  i .    payment  will  not  be  less  than 
the  additional  deductible  amount 
allowed  by  law  for  ooo- working 
spouses,  currendy  $250.  Subsequent 
purchase  payaents  in  eitlier  case  must 
be  at  least  $10a 

6.  Fund  VA  wil   ^  v».  ^  -  each  Contract 
an  annual  contra  ;!«?nanoe  charge 
("Annual  Contrat*  vianuenanoe 
Charge^  of  t30  during  each  contract 
year  daring  the  accumulation  period. 
The  Annual  Contract  Maintenance 
Charge  is  for  administrative  services, 
which  do  not  include  expenses  of 
distributing  the  Contracts.  Monarch  Life 
estimates  that  this  charge  will  represent 
a  portion  of  the  actual  cost  of  providing 
administrative  services.  In  the  case  of  a 
total  withdrawal  occurring  31  or  more 
days  after  the  begiiming  of  a  contract 
year,  the  full  charge  of  $30  will  be 
deducted. 

7.  Monarch  Life  will  also  charge  an 
administrative  charge  (the 
"Administrative  Charge"),  which  is 
assessed  daily  against  Fund  VA  at  an 
annual  rate  of  015%.  The  Administrative 
Cha.-ge  is  to  reimburse  Monarch  Life  for 
costs  incurred  in  administering  Fund  VA 
and  its  Contracts.  Monarch  Life 
estimates  that  this  charge  will  represent 
a  portion  of  the  actual  cost  of  providing 
administrative  services,  and  will  not 
include  expenses  of  distributing  the 
Contracts. 

8.  Both  the  Annual  Contract 
Maintenance  Charge  and  the 
Administrative  Charge  are  guaranteed 
and  may  not  be  increased  by  Monarch 
Life.  The  Applicants  will  rely  on  Rule 
26a-1  aoder  the  Act  for  the  necessary 
exemptive  relief  to  charge  both  the 
Annual  Contract  Maintenance  Charge 
and  the  Administrative  Charge. 

9.  No  deduction  for  distribution  or 
sales  expense  charges  will  be  imposed 
upon  porchase  payriK    -^ -.^h.-i    r<c<>ived 
by  Monarch  Life.  Ra I.       m,  ,i,.    h  Lafe 
seeks  to  recoup  some  or  all  of  such 
distribution  expenses  from  a  withdrawal 
charge  ("Withdrawal  Charge").  The 
Contracts  «viU  allow  each  owner  to 
withdraw  his  or  her  interest  in  a 
Contract  In  whole  or  in  part  prior  to  the 
date  annuity  payments  oommenoe.  The 
withdrawal  valoe  of  a  Contract  will  be 
determined  as  of  the  valuation  date  next 
following  the  date  that  the  signed 
written  request  to  surrender  is  received 
by  Monarch  Life.  In  the  event  thst  a 
withdrawal  exceeds  the  withdrawal 
privilege  amount,  a  Withdrawal  Charge 
will  be  ifl^Kwad  in  accordance  with  the 
fodowingl 


9 
%     . 

t 

$ 

4 
•4 


ft 
4 
9 
t 
1 


The  withdrawal  privile^f  amour?  Is 
equal  to  tiie  sum  of  10»  o<  •  •w  pur.nase 

paynu»::!<..  vim,  Mtr\  oi  -fx'  t'>..i"<s  of  the 

valiw-    '*  "  (^i)r.f-H'  t  ,1V t-r  n<  w  purchase 
paynif  Us  nit  i>r»vi<'us;v  withdrawn. 
Ne*v  imrt  ;-.rtsf-  \u,vn\pn<'i  .^rv  purcha.'**^ 
paytii.'Ut*  IM<!.U'  i:    !':•■■■     iirn'n*  and  four 
previous  Con Tft.  J «  vfars   AppiK,.i;.'H 
will  rely  on  Rule  n*   «  ui.t^^r  »h«-  .A*  for 
the  necessary  •■•.■rn^"*"'  '^t'*'-  '"  tw  mit 
imposition  of  the  Withdraw)   ■  harjie. 
10.  In  addition  to  the  Atii  tnmUH'ive 
Charge  and  the  Aramal  Contract 
Maintenance  Charge,  a  risk  charge 
( 'Risk  Charge")  will  be  assessed  daily 
against  the  assets  of  Fund  VA  at  an 
annual  rate  of  1.25%  (approxiiDateiy 
0.85%  for  mortality  expense  risks  and 
approximately  040%  for  expense  risks). 
The  Risk  Charge  is  guaranteed  and  may 
not  be  increased  by  Monarch  life. 
Applicants  state  that  the  mortality 
component  of  the  Risk  Charge  is 
intended  to  compensate  Monarch  Life 
for  assuming  the  risk  that  their  actuarial 
estimate  of  mortality  rates  may  prove 
erroneous;  the  risk  Aat  a  beneficiary 
may  receive  annuity  benefits  for  a 
period  longer  dian  those  reflected  in  the 
Contract's  guaranteed  annuity  rates  or 
may  die  at  a  time  when  the  death 
benefit  guaranteed  by  the  Contract  is 
higher  than  the  accumulation  vahie  of 
the  partidpants  Contract  The  expense 
component  of  the  Risk  Charge  is 
intended  to  compensate  Monarch  Life 
for  assuming  the  risk  that  administrstise 
charges,  which  are  guaranteed  not  to 
increase,  may  prove  insufficient  to  cover 
expenses  actually  incurred. 

11.  Applicants  represent  that  the  level 
of  Risk  Charge  is  reasonable  in  relation 
to  the  risks  assumed  by  Applicants 
under  the  Contracts  and  within  the 
range  of  industry  practice  for 
comparable  axmuity  contracts.  This 
representation  is  based  upon  Monarch 
Life's  analysis  of  publicly  available 
information  about  such  contracts,  taking 
into  consideration  the  particular  aiwoiiy 
features  of  comparable  contracts, 
indudii^  such  factors  as  cumnt  charge 
levels,  charge  ^eve\  guarantees  or 
annuity  raif  ^  ..irir.tees.  the  manner  in 
which  the  cha.'gea  are  imposed,  and  the 
markets  in  which  the  contracts  are 
offered.  Apfihcaats  stela  that  Monarch 
Life  has  incorpotalad  the  kkntity  of  the 


products  analyzed  and  its  analysis, 
including  its  metnodcjiog\  and  results, 
into  a  memorandum  which  it  will 
maintain  and  make  available  to  the 
Commission  or  its  staff  upor  request 

12.  Applicants  nprt-nn!  ttiat  the 
Withdrawal  Charge  assessed  in 
cotmection  with  certain  partial  or  total 
withdrawals  may  be  insoffiuent  to 
cover  all  costs  of  distributing  the 
Contracts.  Applicants  state  that  if  the 
actual  amounts  derived  &om  the 
Withdrawal  Charge  prove  ixisufficient  to 
cover  the  actual  costs  of  distributii^  the 
Contracts,  the  deficiency  will  be  met 
from  Monarch  life's  general  corporate 
funds,  including  amounts,  if  any.  derived 
from  the  Risk  Charge  not  otherwise 
applied  to  the  expense  the  Risk  Charge 
was  designed  to  defray.  Applicants 
represent  that  Monarch  Life  has 
concluded  that  thoe  is  a  reasonable 
likelihood  that  the  proposed  distribution 
financing  arrangement  will  benefit  Fund 
VA  and  the  owners  of  the  Contracts, 
and  state  that  the  basis  for  this 
conclusion  has  been  incorporated  in  a 
memorandum  which  Monarch  Life  will 
maintain  and  make  avaUable  to  the 
Commission  or  Hs  staff  upon  request 

13.  Applicants  represent  that  the 
assets  of  Fond  VA  will  be  invested  only 
in  management  investment  companies 
which  tmdertake.  in  the  event  they 
should  adopt  a  plan  far  financing 
distribution  expenses  pursuant  to  Rule 
12b-l  under  the  1940  Act,  to  have  such 
plan  formulated  and  approved  bjr  its 
board  of  directors  tt  p  maionty  of  whom 
are  not  "interested  personv    of  the 
management  investment  company 
within  the  meanina  of  section  2(aKl9)  of 
the  1940  Act 

For  theConniigsi'm  i-\  <hi  :^  vision  of 
1 14aiMi§efaenl.  piirsuant  to 


loBSlhMG.Kati. 

Secrdaiy. 

(PR  Doc.  90-4611  Filed  2-28-90;  8:45  am] 

BHJJNa  COOC  SOMMlt-M 


qel   No   3S'-2M)451 

Filings  Under  tt>e  PuIMk  Utrtrty  Hoidtng 

Company  Act  of  1935  (Act") 

February  22. 19Sa 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactionfs)  sammarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 


available  for  public  inspection  through 
the  Commission  8  Office  of  PuWu; 
Reference 

Interested  p«»rscin8  wishing  to 
comment  or  request  a  heanng  on  th»- 
applicationts]  and  'or  declarationisj 
should  submit  their  views  in  writing  by 
March  19  1990  to  the  Serretar> 
Securities  and  Exrhanye  Commsssior, 
Washington.  DC  20549  end  serve  a  cofn 
on  the  relevant  applir.antlsl  and /or 
declarant(s)  at  the  addre»s|e«|  specified 
below.  Proof  of  service  (try  affidavit  or, 
in  case  of  an  a'tf)mpy  at  law   Ir, 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  thst  are  disputed  A  peri^on  who  ». 
requests  will  be  notified  of  any  hearing. 
if  order,  and  will  receive  a  copy  of  any 
notice  or  ordered  issued  m  Ihf^  n  dtfp' 
After  said  date,  the  application,  <»,  a;.i/ 
or  declaration(s).  as  fileti  or  «^ 
amended,  may  be  grunlec  and,  or 
permitted  to  become  effective. 

i^uisiana  Power  *  Light  Company  fT>- 

-353) 

Louisiiina  i'ower  *  l.»K^i!  t  ,i-<"":pciriv 
("LP*L").  317  Baronne  Si  ret  i   New 
Orieans,  Louisiana  ^Oi  12.  an  electric 
public-utility  subsidiary  company  of 
Entergy  Corporation  ^  registered 
holdii)g  company,  has  filed  a  declaration 
tmder  sections  6(a)  and  7  o!^  the  Act  and 
Rules  50  and  S0(aK53  thereunder 

By  order  dated  December  15  l96e 
(HCAR  No.  24774).  the  Commission 
authorized  LPftL  to  issue  and  sell  up  to 
$75  million  aggrsgate  principal  amoiwt 
of  its  first  mortgage  bonds  ('"Bonds"),  in 
one  or  more  series,  fion  time-to-time, 
through  December  31  '!989  Jurisdiction 
was  reserved  over  the  proposed 
issuance  and  sale  through  December  31. 
1989  of  up  to:  (1  j  $275  mdlion  aggregate 
principal  amount  of  Bonds  pAdditional 
Bonds");  and  (Z)  $100  million  aggregate 
per  value  of  its  preferred  stock,  either 
$25  par  value  or  $100  par  value 
("Preferred  Stock"). 

LP&L  now  requests  authority  through 
December  31, 1990  to:  (1)  Issue  and  sell, 
from  time-to-time,  the  Additional  Bonds, 
with  maturities  of  5  to  30  years  (2)  issue 
and  sell,  from  time-to-time,  the  Preferrea 
Stock-,  and  (3)  negotiate  the  terms  and 
conditions  of  the  Additional  Bonds  and 
Preferred  Stock  under  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  tmder  subsection  ta)(5) 
thereunder.  It  may  do  so. 

Alternatively.  LP&L  proposes  to  sell 
the  Additional  Bonds  and  Preferred 
Stock  under  the  ahemative  competitive 
bidding  procedures  authorized  by  the 
Statement  of  Policy  dated  September  2. 
1982  (HCAR  No.  22623).  LP&L  may 
determine  to  provide  an  insurance 


policy  for  th«  payment  of  t^f  prindpa! 
of  and/or  mtere«?  on  one  or  murf  senes 
of  the  Additiona'  Bond? 

Mississippi  Pwwef  *  UglW  Compam  !"^ 

Mississippi  Pf'v»er  h  l-fjjnt  Company 
("MPM",  PO  f;^>  1fv4C  Jackson. 
Mississippi  3921 5-1  MO  ar  pier'ric 
public-Utility  subntdiary  of  Rrtei>:\ 
Corporation,  a  rejjistp'^  hnid!-;K 
company, has  fiteri  nr  Rrrbrs'  itn- 
declaratioii  under  ?>►' •    n*  ft  ?    "  9(a), 
la  and  12(c*  o'  tr  p  Ac  and  P  ;  •  »  42  and 
50(a)(5)  therfimdp' 

MP&LprOpf.epj  ■:-  itt«rtlF  H-d  9f^*    »t 

one  time  or  f'-orr.  Mnie  •  :•  '<''>»-  'r*"  'iit'h 
•  December  3'    vi^l   nr,c  -i' n,^)^>  ci* 
fet.nes  of  its  generel  anc  refund^rij, 
mortgage  bonds  ( "G&R  BondsH  1"  ■" 

agj^'t-gate  prlncipa!  amrnint  not  to 

exc«  ►'(!  SlDS  m\\:<on 

T'.i   ner  p^w^eeds  o' !h<  i^sa«"iceand 
sale  oi  die  GAR  Bonn*  *»  i!   i*  used  for 
general  con:'"  •'■.■'  ;;;T>n?rt-s  incUidmR, 
but  not  limn*  :  sc  MP/ki  t  oa^uing 
construction  ptjerarri  and  she 
acquisition,  at  any  time   or  frorr  tr.e -to- 
time  through  December  31   l9W"i    b? 
means  of  tender  offer  or  oititTtust  pno- 
to  t'r-t'ir  re5p*-ctj\  e  mBtunties.,  c!   ; ' .  -  p 
to  8ii  ag^rt^ate  pnnopas  «mr»un   n'  SlO."^ 
million  o''  us  isutstandinj,  fir^'  n^if-isagi 
bonds;  and  ,2^  up  tc  SKIT  muhor  ui  oi:;e 
or  more  sent-*  n'  ni  nutstandins 

MTSd.  request*  autrMjr.za:  i>r,  it  t^-gm 
negotiations,  pursuant  to  an  exceptoon 
from  the  competitive  biddtns 
requirement!,  of  Rale  SO  unaer 
subsection (aK»).i««>Bnerr.(,r  ^*^th  the 

issuance  and  sale  of  Ike  UhR  boi^d*.  It 
may  do  so. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pmmmai  to 
delegated  aadiarity. 
looatlum  G.  Kats, 
Secretary. 
(FR  Doc.  90-4610  Filed  2-28-90: 8:45  sm] 
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DEPARTMENT  Of  TRANSPO«T ADOi 
Federa;  Aviation  A drrunist ration 

Petitions  for  EiemplJon  Summary  o* 
Rece^it  ana  DisposJtior 

AGfEMCY  r ederal Aviation 
Administration  JAA).  DOT. 
action:  Notice  ol  peUtions  for 
exemption  received  and  of  dispositions 
of  prior  petitions^ 

SUMMSfrr  Pursuant  to  FAA's 
,      r^^    g  provisions  governing  the 
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application,  processing,  and  disposition 
of  peiiiions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I], 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATU:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 

K^r,.r^  Vl.,r,h21.  1990. 

r  B  *  s  •  t  ".  Send  commen  ts  on  any 
petuion  in  triplicate  to:  Federal  Aviation 
Administration.  OfHce  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (ACC-10). 
Petition  Docket  No. 

.800 

Independence  Avenue.  SW.. 
Washinaton.  DC  20591 
s- '13  s>,_,p'v4fiB  .»,<-- ■.«%!(,:.  • 'otc   The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  room  915G.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue,  SW., 
Washington,  DC  20691:  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  (  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  February  23, 
199a 
Da^sa  OoMhiM  HalL 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  25337. 

Petitioner  Era  Aviation,  Inc.        

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought  To  allow 
petitioner's  pilots  to  remove  and  replace 
seats  when  away  from  the  maintenance 
base. 

Docket  No.:  26039. 

Petitioner  Delta  Air  Lines,  Inc.    

Sections  of  the  FAR  Affected:  14  CFR 
121.481. 

Description  of  Relief  Sought  To  allow 
petitioner  to  conduct  aircraft  operations 
between  the  contiguous  48  states  and 
the  State  of  Alaska.  Canada.  Mexico, 
and  the  Bahamas  under  the  flight  time 
limitations  and  rest  requirements  of 
1 121.471. 


Docket  No.:  2&\\7 . 

Petitioner  United  Airlines,  In& 

Sections  of  the  FAR  Affected:  14  CFR 
121.621(a)(1)  (i).  (li),  and  (iii). 

Description  of  Relief  Sought  To  allow 
petitioner  to  conduct  flag  operations, 
including  redispatch  operations,  to 
destinations  within  Australian  airspace 
scheduled  6  hours  or  less  under  the 
requirements  of  the  Austrahan 
Aeronautical  Information  Publication. 

Docket  No.:  28120. 

Petitioner  U.S.  Fish  and  Wildlife 

Sections  of  the  FAR  Affected- 14  CFR 
45.29. 

Description  of  Relief  Sought  To  allow 
petitioner  to  utilize  a  3-inch-high  N- 
number  in  lieu  of  the  standard  12-inch- 
high  N-numbers  on  its  new  Maule  M-6 
aircraft. 

Docket  No.:  20049. 

Petitioner  T.B.M.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.211(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2956,  as  amended,  that  allows  petitioner 
to  operate  its  Douglas  DC-6  and  DC-7 
aircraft  without  a  flight  engineer  during 
flightcrew  training,  ferry,  and  test  flights 
conducted  in  preparation  for  firefighting 
operations  under  part  137  of  the  FAR. 
Exemption  No.  2956.  as  amended,  will 
expire  on  April  30, 1990. 

Grant  February  15,  1990,  Exemption 
No,29S6F 

Docket  No.:  24041. 

Petitioner  Butler  Aircraft  Co. 

Regulations  Affected:  14  CFR 
91.211(a)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
2989.  as  amended,  that  allows  petitioner 
to  operate  its  Douglas  DC-6  and  DC-7 
aircraft  without  a  flight  engineer  during 
flightcrew  training,  ferry,  and  test  flights 
conducted  in  preparation  for  firefighting 
operations  under  part  137  of  the  FAR. 
Exemption  No.  2968,  as  amended,  will 
expire  on  April  30. 1990. 

Grant  February  15,  1990,  Exemption 
No.29e9E 

Docket  No.:  24770. 

Petitioner  Flight  Safety  International. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(a)(1)  and  61.58(c). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4600B  that  allows  pilots  contracting  with 
petitioner  to  substitute  an  FAA- 
approved  helicopter  training  program 
using  petitioner's  training  facilities  for 
the  requirements  of  {S  61.57(a)(1)  and 
61.58(c)  for  the  Sikorsky  S-78  aircraft 
and  i  61 .57(a)(1)  for  the  Bell  222  aircraft 
Exemption  No.  4609B  will  expire  on 
January  31. 1990. 


Grant  January  25.  1990.  Exemption 
No.  46090 

Docket  No.:  25463. 

Petitioner  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
91.27(c),  91.173(d),  and  part  43.  Appendix 
B.  paragraph  (d). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4902  that  allows  all  aircraft  operated 
under  parts  121  and  127  and  all  aircraft 
operated  in  commuter  air  carrier 
operations  (as  defined  in  part  135  and 
SFAR  38-4),  under  an  FAA-approved 
continuous  airworthiness  maintenance 
progarm.  to  be  operated  without 
complying  with  the  requirements 
pertaining  to  the  location  of  aircraft 
identification  plates  and  carriage  of 
FAA  Form  337,  as  evidence  of 
installation  approvel  for  fuel  tank 
installations  in  the  passenger  or  baggage 
compartment. 

Grant,  February  13. 1990,  Exemption 
N0.4902A 

Docket  No.:  25796. 

Petitioner  Evergreen  Helicopters,  Inc. 

Regulations  Affected:  14  CFR  135.379 
and  135.385. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  five  Casa  212  aircraft  under 
certain  specified  operating  conditions. 

Denial,  February  8,  1990.  Exemption 
No.  5150 

Docket  No.:  25979. 

Petitioner  Bellair,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's  pilots 
to  remvoe  and  install  passenger  seats  in 
its  single-engine  aircraft  for  the  purpose 
of  conducting  flight  operations  involving 
freight  hauling  and  medical  evacuations. 

Grant,  February  12,  1990,  Exemption 
No.  5155 

Docket  No.:  28062. 

Petitioner  Northwest  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
10e.23(b). 

Description  of  Relief  Sought/ 
Dispositon:  To  allow  a  retraining 
interval  exceeding  the  12  months 
specified  so  that  this  training  could  be 
scheduled  concurrently  with  the 
Crewmember  Emergency  Training 
required  by  i  121.417. 

Grant,  February  7, 1990,  Exemption 
No.  5148 

Docket  No.:  26109. 

Petitioner  Pan  Am  Express. 

Sections  of  the  FAR  Affected:  14  CFR 
135.337(a)  (2),  (3),  and  (4)  and 
135.339(c)(1). 


Ik^tTipii-in  of  Relief  Sought/    . 
DisposiUon  To  allow  petitioner  ff»  n»p 
certain  instruclur  piiots  of  British 
"■.f-rospace  tJarporatioci  lo  tram 
pel;;. oner  »  initial  cadr«  of  ptioU  in  the 
Brnisn  Aerospace  jetstreain  Super  31 
(BA^201j  t)pe  airpiane  tNithout  hokiinjj 
U.S.  Of  rtifii  d!es  and  ratinjj*  end  without 
meeting  aii  of  the  appiicaliie  trammR 
requirements  of  subpart  H  t>r  par!  \s> 

Grant,  ft-brjury  8  liM).  EKcn-puor 
No.  5151 

Docket  No.:  Q-r-M  lY. 

Petitioner  Demi  fr  S^'dst^t  i  ",r.-ihf:  rtriii 

Company. 

Sectioas  of  the  y.\h  A  ti-cted:  14  CFR 
23.807(d)(1). 

Description  of  Relief  Sought 
Disposition:  To  allow  the  passenger 
entrance  door  of  the  Domier  Seastar  to 
function  as  a  non-floor-level  emergency 
exit. 

Grant  February  6,  1990,  Exemption 
Nos.  5115  and  5118 

Docket  No.:  074CE. 
Petitioner  Domier  Seastar  Gmbb  and 
Company. 
Sections  of  the  FAR  Affected:  14  CFR 

23.807(d)(lKi). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  an 
exemption  from  the  requirement  to  have 
an  energency  exit  on  the  same  side  of 
the  cabin  as  the  passenger  entrance 
door. 

Grant,  February  6.  19yo,  Exemption 
Nos.  5115  and  5116 

Docket  No.:  mfSNWL 

Petitioner  Trans  World  Airlines,  Ina 

Sections  of  the  F/Ui  Affected:  14  CFR 
25.1303(cMl)- 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4937  that  allows  operation  of  certain  L- 
1011  aircraft  with  an  interchange 
agreement  with  Gulf  Air  Company  of 
Bahrain,  Arabian  Gulf,  without  having 
the  operating  limit<i'inn<(  i^'.  i  on  the 
airworthiness  certificates  issued  by  the 
Government  of  the  Emirate  of  Abu 
Dhabi. 

Grant  February  2,  1990,  Exemption 
No  4^7 A 

Docket  No.:  OlflNM. 

Petitioner  Aerospatiale. 

Regulations  Affected  14  CFR 
25.785(h). 

Description  of  Relief  Sought/ 
Dispositon:  To  permit  certification  of  Ike 
ATR-72  coffibi  configarations  witii  more 
than  50 pastfngrrs  i*iih..j'  n-^ui'-.u»  i^ 
significant  change  )r  !h«  ins.uiaUoii  ^: 
the  second  Ili^t  e:;  ■nli:'  h>  .iL 

Grant  January  25.  1990.  E.xemptian 
No.  5145 

|FR  Doc.  «»  ->•..  5  t  )ed  2-28-40;  8:4S  am] 


Radio  Tectinicai  ComminteMi  tor 
Aeronautics  (RTCA^  Cxocuthre 
Coffimrttee  Meeting 

Pursuant  lo  section  10(a)<2i  of  the 
Ifiitiai  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U  S-C  App-  Ij.  noUce  a 
hereby  given  for  Ibe  Executive 
rnmmiftee  meeunji  to  tte  held  March  21. 
1  ^^tK).  d ;  I  he  Federal  A  v .  a ;  -  o  r; 
.'\dministralton  Technical  Onter 
AtlanUc  Citv  Airport.  .Nt-w  Jer&ej, 
commrnc.-iK  ci'-  ^  Jtj  a  m 

The  .sMf'i'i.:  :  „-  th.s  meeting  is  as 
follo\\  -     :    '  '  '  rniri;:  f,  Remarks  and 
Introductions  ,..    Approval  of  January 
26, 1990,  Execuii  > ;  (.ummittee  Meeting 
Minutes;  (3)  Exe!u*;vp  !).rf.e  tor's  Report; 
(4)  Special  Cor-   ;    '■>■*■  AcUvmes  Report 


k< 


por 


for  January-Fc;.rudr>  2  »yo  i 
the  Fiscal  and  Mnnn^t-nient 
Subcommittee,  ifa;  Repor'  uf  !hf  klCA 
Awards  Committee:  (7)  (.-...niii  ration 
for  Approval  of  Speciai  (^uiTiOn't « 
Reports  on  Special  Coniauttt-t  ;t._ 
A  viation  Systema  Detiga  GuidelineB  for 
Open  Systems  latarcoanectioa  fOSJJ 
and  Special  Committee  161:  Radio 
Determination  Satellite  Senrioe  (RDSSJ: 
(8)  Other  Bminess:  and  (9)  Date  and 
Place  of  Next  Meeting. 

Attendance  is  open  ti    ru  >nf  rested 
public  but  linutsd  to sptv .«;  uvd.idtile. 
With  the  approval  of  Ihf  (  h..  >  rman. 
members  of  the  public  nio>  Drf-.spnt  oral 
statemefSs  «"  '.tn'  niet'Jip.jt  F'ersotis 
wishira  tu  prfst-.n*  sta^emrnib  ur  obtain 
inforrr^;<;v)r  sno'.iO   ~on!<n,'  ',nt  K'lGA 
Secretarici'.  One  Mti'hersvsn  S'^ua'e, 
1425KStrt-r''    NW      Suite  ,V,*; 

Washing'o.n  IX   2u>iS  '21)2  hh.:-<).M-- 
Any  member  oi  the  put);ic  rr.d>  prt-scr-  h 
written  statement  tt  trie  (..jrnrrii-'i-f'  .i; 
any  tine. 

Issued  in  Washingtoa  DC  on  Fedruary  21. 
1990. 

Geoffrey  R.  Mdntyra, 
Designated  Officer 

|FR  Doc.  9fr'462S  Filed  2-28-80:  8:45  am] 
MUMQ  COM  «t10-l*-« 


Research.  Engtneertng.  and 
Deve^opnrwrrt  Advrsory  Commftlee 

Pursuant  to  section  10(a)(2)  of  the 

Federal  Advisory  Comm'Mr^  Act  fPubu 
L  92-463:  5  U.S-C  App  r  no:u  p  is 

hereb\  ip\r'-  df  «  rr-'-dns  '•'  ':'*  Svstcm 
Capai,iiv  Subf  onsrniMp!  o*  thp  h-<if  •  > 
Aviation  AJrr.irisUatiur,  ki-scar:  n. 
F-rgineersiii,  anc  iit/vpiowment  Advisory 

!r.:m'.Hi-i   I.   Hf  ht*ld  rhurs<id\  anJ 
Friday.  M-.r-t  -.:  2.i  HWi  Tr.e  mcfUu^ 
will  fakp  pi,.rf  di  y  ;,  m  ir,  \ni' 
Mac(  -acKf;  k..'!rri   lOih  Fiaor    Federal 
Aviation  Adm:n!»trrtiu)-,   ''«* 
Independence  A, ("  uf    '■•w 
Washington.  DC 


rnp  agenda  i<M  thi*  meetinjt  ioiu>w«. 

•  Airpol  I>eveiopTiMmi  arui 
Government  RoSe»  V\'ofim).Krrc>u{: 

»   \mi.4«  Wf.'-ktnj:  (/roup  Rfp*--' 

•  K:r.;'.ric-f  VVp-i'-is  f'.mnr  kpr-'-rt 

•  SysiP"  f'.'ir '•'■":''>  "■■'''  T<-.»;'^ii;:  ^t^ 
Working  l  -  ■-.;  Rfp;.- 

•  Revifw  u'  F.t-TLJTir"  ►•:  :«-'. :i;;' 
Attendance  is  ope r.  i-.  U'lt-  .•:'iicn-.--'.f  ' 

public  but  limited  to  tpa  j-  ovo;  ohu 
With  the  «p:i'.  i  n!  of  the  Subcommittee 
chairman,  men  t'»<'^    '  '-(>(■  public  vaay 
present  oral8ia:trr;ir>  ..:  !'.!  meeting. 
Persons  wishing  tc  p'pm  .-:  oral 
statements  or  obtau';  .rifarmation  should 
contact  Mr  irmfs  R.  Smith.  Direcator, 
System  Capaaty  Office  ASC  :  800 
Independence  Avenue.  SW 
Washington,  DC  2DS9h  telephone  (202) 
267-8788. 

Any  member  of  the  public  may 
present  a  written  etalMnent  to  the 
Subcoounittee  at  any  tiaa. 

Issued  ia  WasiOagtan,  DC  oe  Fefaruary  1& 
1990. 

loha  L  lumer, 

Execuliwe  Director,  Research.  Engineering, 
and  DrTfl-irmtent  AdrtgoT  Cnmmrttee. 
|FR  !.».  ■     -»    4*>.W  Filed  2  2hM'  ••45  am] 

BIU.IHC  COOC  4t1l>-1>-«t 


Federa!  Highway  Mmtnutrattor 

E  ''vtfortmeniai  »mp»»c«  St»»»fnefit; 
HantefOor  Count^i   H., 

AGENC  Federal  i ;  jf  ^  «>' 
Admmistration  (FHWA),  DOT. 

actiom:  Notice  of  intent 


summary:  The  FHWA  is  issuing  this 
r._'.._t;  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  hij:>-wsv  project 
in  Hunterdon  County,  Nev»  lerst  v 

FOR  FURTHER  INFO«M*T»OH  COifTACT; 

Lioyo  j.  JacuDs.  biaii  S:  •     .i    si  ior  the 
Environment,  Federal  Hsj^way 
Administration.  25  Scotch  Road. 
Trenton.  New  Jersey  08628.  Telephone: 
(609)  989-2291, 

SUPPLf  MEWTARy  INFORMATIO**-  T^f 
f-Mv".   \    '-:'  co-x^f •',!•.,!.-  v^■'•^  lt\e  %rv> 
Jersey  L)cf.«irTn*-'"* 
(N)DOi)  intKtuH  1 
Environmenta     r  p^  •  Siatemenl  or  a 
proposed nctjoo  t^  -.■.:■, sTof  a  Bvph----  of 
Route  31  in  Hunteni  r  ( ,ou  n   s .  « 
jersey.  Federal  Proiect  .Numiw-  K  - 
37(111).  The  pmpospd  proirr*  »•! 
consist  of  OOOSlrurtnjt  a  Ovpas.*  of 
existing  Roots 31  «nc  h  p,  rtior  of  R^ute 
202  in  Fleaainglor;  fwrougr  »n(1  Ra-r!.*': 
Township,  He ritprd or  (V-oi,;"%    "Sfvi 
Jersey.  This  bypass  womO  iaciu<k: 


tl/-  : 


'•:r\  i^: 


uw 
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highway  construction  on  new  location 
for  a  distance  of  approximately  5  miles. 

The  purpose  of  this  proposed  project 
is  to  bypass  those  portions  of  Route  31 
and  Route  202  which  experience  severe 
trafHc  congestion  in  the  Flemington  area 
due  to  continued  increased  commercial 
and  residential  development. 

Alternatives  presently  under 
consideration  include  (1)  taking  no 
action:  (2)  the  Partial  Bypass:  and  (3)  the 
Full  Bypass.  Both  build  alternatives 
begin  at  a  proposed  intersection  with 
Route  31  north  of  Bartles  Comer  Road 
and  extend  in  a  southerly  direction  to 
Route  202  at  a  location  north  and  east  of 
the  existing  Flemington  Circle.  This  is 
the  southern  terminus  of  the  Partial 
Bypass.  The  Full  Bypass  continues  from 
this  location  in  a  southerly  and  westerly 
direction  to  a  terminus  near  the  existing 
intersection  of  Route  31/202  and  County 
Route  611  (South  Main  Street). 

The  FHWA  and  NJDOT  will  consult 
with  other  government  agencies  on  their 
areas  of  responsibihty.  NJDOT  is 
presently  contacting  federal,  state,  and 
local  agencies  with  a  description  of  the 
proposed  project  and  inviting  those 
interested  agencies  having  questions  of 
conunents  to  attend  a  project  scoping 
meeting. 

(Catalog  of  Federal  Oomettic  Asaistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  rejiiilationa 
implementing  Executive  Oder  12372 
regarding  intergovemmental  conaultation  of 
Federal  Programs  and  activities  apply  to  thia 
program) 

Issued  oo:  February  23. 198a 
Uoyd  Maoobs. 

Staff  Specialist  for  the  Environment,  Trenton. 
New  Jersey. 

[FR  Doc.  «Me57  Filed  2-28-40:  8:45  am] 
BBjjMacooc  m^9-za-m 


NaMoMl  Highway  Traffic  Safety 


(Oocfcat  no.  lP«»-Ot;  Notice  2] 

DanM  of  Patiton  for  Datarailnation  of 
inconaaquewfial  Moncowiplanca; 

•4i"^'i.or  W.-;»nr  Co. 

This  notice  denies  the  petition  by 
Marmon  Motor  Company  (Marmon)  of 
Garland.  Texas,  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  571.121.  Federal  Motor 
Vehicle  Safety  Standard  No.  121.  "Air 
Bralie  Systems."  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 


Notice  of  receipt  of  the  petition  was 
published  on  October  10. 1960,  and  an 
opportunity  afforded  for  comment  (54  FR 
4jsei). 

Section  S5.1.5  of  Standard  No.  121 
requires  that  a  warning  signal  be  given 
to  the  driver  when  the  pressure  in  the 
service  reservoir  system  is  below  60  psi. 
Marmon  produced  approximately  280 
Class  8  trucks  and  truck/tractors  from 
July  11. 1988.  through  July  24. 1989, 
which  may  not  activate  the  warning 
signal  on  descending  pressure  until  55 
psi.  Marmon  supported  its  petition  with 
the  following  arguments:. 

(1)  The  trucks  are  equipped  with  two 
(2)  air  reservoir  pressure  gauges,  a 
visible  low  air  warning  light  and  an 
audible  low  air  alarm. 

(2)  The  warning  system  does  function 
properly-only  the  setpoint  is  incorrect. 

(3)  The  (incorrect)  pressure  switch 
used  has  a  trip  point  of  a  minimum  of  55 
psi.  Because  of  manufacturing 
tolerances  on  this  switch,  activation  is 
typically  at  55  to  61  psi.  Those  that 
activate  at  60  psi  or  higher  are  in 
compliance. 

(4)  The  warning  system  is  "dual"  in 
that  there  are  two  check-separated 
reservoirs,  each  with  a  pressure  switch 
to  activate  the  warning  system.  The 
alarm  activates  at  the  point  when  either 
system  drops  to  a  pressure  sufficient  to 
trip  its  pressure  switch. 

(5)  Adequate  air  pressure  for  braking 
is  still  present  when  the  alarm  does  go 
off.  Adequate  pressure  to  release  the 
parking/emergency  brakes  is  also 
available.  The  required  accuracy  of  the 
system  gauges  is  7  percent  of  the 
compressor  cut-in  pressure  (85  psi]  or 
approximately  6  psi.  The  pressure 
switches  are  within  this  tolerance  of  the 
approximately  6  psi.  The  pressure 
switches  are  within  this  tolerance  of  the 
requirement. 

One  comment  was  received  on  the 
petition.  In  the  opinion  of  Henry 
Gluckstem  of  Maplcwood.  N.J..  the 
gauge  accuracy  could  result  in  some 
warnings  not  being  delivered  until  the 
pressure  dropped  to  49  psi  (the  55  psi 
setpoint  minus  the  6  psi  accuracy  of  the 
gauge).  For  this  reason,  he 
recommended  denial  of  the  petition. 

The  agency  has  reviewed  the 
arguments  of  the  petitioner,  and  has  not 
been  persuaded  by  them.  The  purpose  of 
the  warning  signal  requirement  is  to 
notify  the  vehicle  operator  that  there  is  a 
loss  of  air  pressure  which  could  lead  to 
brake  failure.  The  setpoint  of  60  psi  was 
set  to  ensure  that  the  operator  would 
have  enough  pressure  to  apply  the 
brakes  effectively  when  a  loss  of  air 
pressure  occurs.  It  follows  that  there  is 
less  of  a  safety  beneHt  (a  greater 
likelihood  of  insufficient  pressure,  and  a 


greater  Ukelihood  of  mcrfased  stopping 
distance)  if  a  vehicle  operator  is  not 
warned  until  the  prpssuir  is  55  psi  (or 
lower,  depending  on  t.he  accuracy  of  the 
gauge)  and  applies  \hc  brakes  a!  that 
point.  NHTSA  has  rareiy  deemed  a 
failure  to  meet  a  performance  standard 
as  having  an  inconsequential 
relationship  to  safety,  and  does  not  do 
so  here.  Accordingly,  for  the  reasona 
discussed  above,  the  petitioner  has 
failed  to  meet  its  burden  of  persuasion 
that  the  noncompliance  herein  described 
in  inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  denied. 

(15  U.S.C  1417:  delegations  of  authority  at  40 
CFR  1.50  and  48  CFR  501.8). 

Dated  February  28. 198a 
BairyPaUoa. 

Associate  Administrator  for  Rulemaking. 

(FR  Doc  90-4700  Filed  2-28-8a  8:45  am) 
MLUNaCOOf  <*<o  »» 


Docket  No   90-02-!P-NO11 

Mazda  Motor  CorporatJon  of  Japan 
Recetpt  of  Petitton  For  Determination 
Of  inconsequential  Noncomp(lar>ce 

Mazda  Motor  Corporation  of  Japan, 
through  Mazda  Research  &  Development 
of  North  America,  of  Arm  Arbor, 
Michigan,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  aeq.)  for  an  apparent  noncompliance 
with  49  CFR  571.120.  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
120.  Tire  Selection  and  Rims  for  Motor 
Vehicles  Other  Than  Passenger  Cars," 
on  the  basis  that  it  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.2(a)  of  FMVSS  No.  120 
requires  a  designation  which  Indicates 
the  source  of  the  rim's  published 
nominal  dimensions  as  follows: 

(\)  "T'  indicates  The  Tire  and  Rim 
Association. 

(2)  "E"  indicates  The  European  Tyre 
and  Rim  Technical  Organisation. 

(3)  ") '  indicates  Japan  Automobile 
Tire  Manufacturers  Association. 

(4)  "D"  indicates  Deutsche  Industire 
Norm. 

(5)  "M"  Indicates  The  Society  Of 
Motor  Manufacturers  &  Traders,  Ltd. 


i6i  "B'  indicates  Bnti.'^h  Standards 
Institution. 

C!  "S"  indicates  Scandsnaviar:  Tire 
end  Rim  Orj?anization 

(8)  "N'   indicates  an  independent 
listing?  pursuant  to  S4  4  iiaj  of  Standard 
No.  109  or  S5,l(a)  of  Standard  No.  119 

Paragraph  S5  2(c)  requires  the  symboi 
DOT.  constituting  a  certification  by  the 
manufacturer  of  the  nm  that  the  rim 
comphes  with  all  applicable  rr.ctor 
vehicle  safety  standards 

During  the  period  of  September  5.  1968 
to  November  11.  1969  Mazda  Titted  3.352 
uniU  of  the  1990  Mode!  Year  B2200  and 
626001  pick-up  truck  vehicles  with  wheel 
rims  that  do  not  comply  with  paragraphs 
S5.2  (a)  and  (c).  These  vehicles  lacked 
the  required  designation  which  indicates 
the  source  of  the  nm  s  published 
nominal  dimensions  and  the  "DOT' 
symbol. 

To  support  its  petition  for 
inconsequential  noncompliance  Mazda 
provided  the  following  arguments: 
The  non-compliance  does  not  affect 

vehicle  performance  as  the  rim  and 

tires  are  properly  matched. 

The  correct  tire  sizes  which  match  the 
wheel  rim  are  stated  on  the  tire 
placard  that  is  affixed  to  the  vehicle 
pursuant  to  49  CFR  571.120.  section 
5.3. 

Pursuant  to  49  CFR  571.120  section 
5.2(d),  the  rim's  manufacturer  or 
Mazda  may  be  contacted  for  tire  and 
rim  replacement  information. 
Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Mazda, 
described  above.  Conunents  should 
refer  to  the  docket  nimiber  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration. 
Room  5109.  400  Seventh  Street  SW., 
Washington.  DC  206S0.  It  is  requested 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  conmients  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Re5{'''ter  pursuant  to  the 
authur;:>  a.dti,ated  t>elow. 

Comment  closing  date:  April  2. 199a 
(IS  U.S.C  1417:  delegations  of  authority  at  48 
CFR  1.50  and  40  CFR  5014). 

Issued  on  February  28. 1980 
Barry  FaMoa, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  80-4704  FUed  2-28-8a  8:45  am] 
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Offlclr»e  AWwl  Maaorttf  S.p-A^  Grant 
of  Petition  for  Temporary  Exemption 
Frotn  Starxlsrd  No.  208  | 

This  notice  grants  the  petition  by 
Officine  Alfien  Maserati  S.pA  of 
Modena,  Italy   through  Maserati 
Automobiles  incorporated  of  Baltimore 
MD.  for  a  temporary  exemption  from  ttie 
passive  restraint  requirements  of  Motor 
Vehicle  Safety  Standard  No  208 
Occupant  Restraint  Systems   The 
exemption  covers  covertible  models, 
find  expires  June  1.  1991  The  basis  of 
the  petition  was  that  compliance  would 
cause  the  petitioner  substantia! 
economic  hardship,  and  that  it  had,  in 
good  faith,  attempted  to  comply  with 
Standard  No.  208. 

Notice  of  receipt  of  the  petition  was 
published  on  December  15, 1980.  and  an 
opportunity  afforded  for  comment  (54  FR 
51546). 

To  summarize  Maserati's  petidoa,  that 
company's  long-term  goal  is  to  develop 
an  air  bag  system  for  use  in  all  models 
Following  NHTSA's  denial  of  its 
previous  petition  in  Augus;!  ims  :53  V¥ 
34629)  for  an  exemption  from  Standara 
No.  208  until  September  1, 1989. 
Maserati  developed  an  automatic  belt 
system  for  its  closed  vehicles.  This 
system  could  not  be  installed  in 
convertibles.  The  effort  expended  in  its 
development  delayed  Maserati's  efforts 
to  bring  the  convertibles  into 
compUance  through  the  mstaliaton  of 
an  air  bag  system.  Howev  er  Mascr^hi 
believes  that  it  will  be  ahU  'c  ir.^fi    nr. 
air  bag  system  in  its  convt  rubi*  !•  :  > 
June  1901.  In  the  meantime  however,  it 
will  be  unable  to  sell  convertibles  in  the 
U.S.  market  absent  an  exemption.  The 
convertible  presenUy  accounts  for  40  to 
SO  percent  of  the  company's  sales  in  the 
United  States,  and.  according  to 
Maserati's  estimates,  may  account  for  60 
to  70  percent  of  its  U.S.  volume  as 
demand  for  its  closed  cars  lessens. 
Maserati  further  estimated  that  a  total 
of  approximately  350  covertibles  would 
be  covered  by  an  exemption  if  granted 
for  the  period  of  time  requested. 

In  addition  to  the  potential  loss  of 
sales,  and  in  further  support  of  its 
hardship  argument,  Maserati  called 
NHTSA's  attention  to  its  declining 
production  over  the  past  few  years,  from 
a  high  of  approximately  5000  cars  in 
1985.  to  a  low  of  about  3000  in  1968.  The 
U.S.  sales  portion  of  that  figure  declined 
from  2000  to  650  units,  respectively.  The 
petitioner's  cumulative  losses  for  1987 
and  1988  exceed  $44.00a00a  and  those 
of  its  U.S.  sales  repreaentative. 
$11,600,000. 


Notwithstanding  these  losses  ir  !ho?f 
yeani  Maserati  expended  $10,800,000 
"on  research  and  development  ir  good 
faith  effort  to  build  a  product  ir 
compliance  w-ith  required  standards  " 
Between  S500.00C)  and  $600,000  of  m^a 
was  expended  in  the  pa»!  year  on 
passive  bel'  development   Futu.'^  costs 
to  be  incurred  ir  air  t)Hg  development 
are  expected  to  to'a   ar  add'tional 

$•  ifKionc) 

The  company  also  argued  that  an 
exemption  would  he  consistent  with  the 
public  intereF'  anc  the  objectives  of  the 
Vehicle  Saf»  ^  A      ^  denial  would 
mean  a  cessHi   r    ■  .n;portation 
depriving  the  I  S  market  "of  ttM 
products  of  one  of  the  last  small 
iiulependent  automobile 
manufactorert."  one  whidi  has  a  70- 
year  history.  In  its  opinioa  the  number 
of  vehicles  to  be  exempted  will  not  have 
a  material  effect  upon  motor  vehicle 
safety,  as  they  wiU  be  equipped  with 
3-point  manual  resti^int  systems.  This 
system  complied  with  Standard  No.  208 
before  the  passive  restraint  requirement 
became  effective  Most  important 
granting  the  petition  will  allo\«  M,-.».erati 
to  offer  air  bags  sooner  and  m  more 
vehicles  than  if  the  petition  is  denied. 
The  economic  benefits  of  continued 
sales  will  allow  greater  researcli  and 
development.  Once  the  air  bag  is 
installed  in  convertibles,  its  installation 
in  closed  cars  will  follow  shortly 


the- 


With  an  exemption.  Maserati 


expressed  its  hope  to  provide  s 
passenger  side  air  bag  by  December 
1991,  "some  2  years  before  they  are 
required." 

No  comments  were  received  on  the 
petition. 

The  primary  determinant  that  the 
agency  has  used  in  determining 
substantial  economic  hardship  is  a 
comparison  of  the  cost  of  achieving 
compliance  with  the  net  income  or  loss 
of  the  petitioner  in  the  3  years  preceding 
the  filing  of  iu  petitioa.  in  dwaa 
instances  where  the  balance  sheets 
show  a  net  loss,  NHTSA  has  tended  to 
consider  that  a  prima  facie  case  of 
hardship  has  been  shown.  Maserati's 
balance  sheets  indicate  that  its  losses 
are  of  a  continuing  nature,  and  that  the 
passage  of  time  has  done  littie  to 
ameliorate  its  situation.  At  the  end  of 
1988.  the  cumulative  losses  for  tliat  year 
and  1987  were  $44.000.000  Although 
significant  sums  have  been  expended 
toward  compliance,  the  company  wiU 
not  be  able  to  install  an  acceptable 
system  in  its  convertibles  until  well  over 
a  year  from  r  w    A*,«ipnt  an  exemption, 
it  will  not  be  abie  tc  sen  its  convertibles 
in  the  American  market.  Absent  the 
income  derived  from  these  sales. 


'W6 
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negatively  affectod.  delaying  future 
compliance  efforts.  After  consideration 
of  these  facts,  the  agency  finda  that  to 
require  compliance  of  Maaerati 
convertibles  at  Ihia  point  woakf  create 
substantial  ecooonk:  hvdaidp. 

Maaerati's  previoua  petition  was 
denied  on  the  basis  that  a  Hnding  could 
not  be  made  that  the  company  had 
attempted  in  good  faith  to  comply  with 
Standard  No.  20B.  The  situation  is 
different  in  this  instance.  In  the  time 
sine*  the  denial  the  petitioner  has  been 
able  to  develop  and  install  a  passive 
restraint  in  some  of  its  models,  and  is 
developing  a  driver  air  bag  which  it 
expects  to  install  beginning  in  June  1991. 
Further.  Maserati  hopes  to  be  able  to 
implement  a  passenger  side  air  bag  by 
the  end  of  1991.  To  the  agency,  this 
represents  a  good  faith  effort  to  comply 
with  Standard  No.  206.  Thus.  Nf ITSA  u 
able  to  find  this  time  that  the  petitioner 
has  made  a  good  faith  effort  to  conform. 

Maintenance  of  the  existing  U.S. 
dealer  and  spare  parts  network  ia  in  the 
public  interest,  as  is  the  continuing 
ability  to  afford  the  public  a  wide  range 
of  motor  vehicles.  An  exemption  would 
be  consistent  with  the  obiectives  of  the 
National  Traffic  and  Motor  Vehicles 
Safety  Act  as  it  will  permit  sums  to  be 
expended  toward  an  across-the-board 
introduction  of  airbags  at  the  earliest 
possible  time. 

Accordingly,  in  consideration  of  the 
foregoing.  Maserati  is  hereby  granted 
NHTSA  Temporary  Exemption  90-1 
from  section  S4.1.4  of  49  CFH  571.208 
Motor  Vehicle  Safety  Standard  No.  208 
Occupant  Restraint  Systems,  expiring 
|une  1. 1991.  This  exemption  applies  to 
convertibles  only. 

Authority:  2&  U&.C  141ft  delegation  of 
authority  at  40  CFR  1  Sa 

Issued  on  February  28. 1980. 
|«iry  Ralph  Cany. 
Admiuistrator. 
|FR  Doc.  gO-«7Q3  Piled  2-2S-aft  •:4S  ami 
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Motor  VcMda  Tliafl 


r.  National  Highway  Traffic 
Safety  Adminiatratioo  (NHTSA),  DOT. 
action:  Publication  of  final  theft  data 
for  1988. 


summary:  Ilie  Molar  Vehicle 

Information  and  Cost  Savings  Act 
provides  that  NHTSA  shall  publish 
passenger  ox>tor  vehicle  theft  data  for 
review  and  comment  "immediately  upon 
enactment  of  this  title,  and  periodically 
thereafter."  (Emphasis  added).  The 
periodic  publication  of  these  theA  data 
does  not  have  any  effect  on  the 
obligations  of  regulated  parties  under 
the  Cost  Savings  Act.  These  theft  data 
for  years  after  1984  serve  only  to  inform 
the  public  of  the  extent  of  the  motor 
vehicle  theft  problem.  NHTSA  has 
previously  published  1988  theft  data  for 
public  review  and  comment.  After 
evaluating  those  public  comments,  the 
agency  has  made  some  minor  changes  to 
the  previously  published  1988  data.  This 
notice  informs  the  public  of  those  minor 
changes  and  of  this  agency's  Final 
calculations  of  1988  theft  data. 
rom  FimTMcn  ihform^    oft.  contact: 
Ms.  Barbara  (Jray,  Oiuuc  ui  Market 
Incentives,  NIFTSA.  400  Seventh  Street 
SW..  Washington,  DC  20590  (202  386- 
48oni 

$yp*-':  .  --•>  M"  xn  •     H'i  i   t^MATIOtC 
NH'l'bA  s  t-edcral  motor  vehicle  theft 
prevention  standard  (49  CFR  Part  541) 
applies  to  cars  that  are  in  lines 
designated  as  "high  theft  lines.** 
Whether  or  not  a  car  line  is  a  high  theft 
line  depends,  as  required  by  the  Cost 
Savings  Act  on  the  relationship  of  the 
line's  actual  or  likely  theft  rate  to  the 
median  theft  rate  for  car  lines  in  1983 
and  1984.  Section  603(b)(3)  of  the  Cost 
Savings  Act  (15  U.S.C.  2023(b)(3))  sets 
forth  the  steps  NHTSA  had  to  follow  in 
making  its  determination  of  the  median 
theft  rate  for  1983  and  1964.  The  agency 
followed  those  steps,  published  final 
theft  data  for  the  1983  and  1984  car  lines, 
and  made  a  determination  of  the  median 
theft  rate  for  those  years.  See  50  FR 
40068;  November  12, 1985. 

Section  803(b)(3)  of  the  Cost  Savings 
Act  also  provides  that  NHTSA  shall 
"periodically"  publish  theft  data  from 
later  calendar  years  for  pubbc  review 
and  comment.  These  publications  of 
theft  data  for  subsequent  model  jrears 
have  no  effect  on  the  determination  of 
whether  a  car  line  is  or  should  be 
subject  to  the  requirements  of  the  theft 
prevention  standard.  The  agency 
believes  that  the  reason  Congress 
directed  it  to  periodically  publish  theft 
data  for  later  years  was  to  inform  the 
public  particularly  law  enforcement 
9t)ups.  automobile  manufacturers,  and 


the  Congress,  of  the  extent  of  the  vehicle 
theft  problem  and  the  impact.  If  any.  on 
vehicle  thefts  of  the  h- 1«  r  ,1  in  tor 
vehicle  theft  prevent»un  standard. 

To  accomplish  this  purpose.  NHTSA 
published  for  public  review  and 
comment  the  theft  rates  for  1988  on 
October  18. 1989^54  FH  4  S09).The  theft 
rates  were  based  on  tniormation 
provided  to  NHTSA  by  the  National 
Crime  Information  Center  (NCIC)  of  the 
Federal  Bureau  of  investigation  (FBI). 
The  data  were  fowarded  to  the  agency 
in  February  1989.  NHTSA  received  one 
written  comment  on  the  1988  theft  data, 
from  Volvo  Cars  of  North  America. 

In  the  preliminary  theft  data,  the 
agency  had  mistakenly  separated  the 
Volvo  780  from  the  Volvo  7  series.  Volvo 
commented  that  the  October  1988 
publication  should  have  treated  the 
Volvo  780  car  line  as  a  part  of  the  740/ 
760  car  tine  because  it  is  a  continuatioa 
of  the  Volvo  7  series  and  is  not  a 
separate  car  line.  The  agency  agrees 
that,  under  the  definition  of  'car  line"  in 
I  541.4  of  49  CFR  part  541.  the  Volvo  780 
should  have  been  shown  in  the  proposal 
as  part  of  the  same  car  line  as  the  Volvo 
7  series.  Accordingly,  NHTSA  has 
corrected  the  error  in  the  preliminary 
notice.  The  theft  rate  for  the  Volvo  740/ 
760/780  line  has  therefore  been  revised. 

The  preliminary  1988  data  had  shown 
thefts  of  two  Rolls  Royce  passenger 
motor  vehicles.  Rolls  Royce  asked  this 
agency  to  provide  the  Vehicle 
Identification  Numbers  (VlNs)  of  iheoe 
vehicles  so  the  company  could  ensure 
that  the  stolen  vehicles  were  Rolls 
Royce/Bentley  vehicles.  The  VINs  were 
provided,  and  Rolls  Royce  confirmed 
that  the  stolen  vehicles  were  Rolls 
Royce/Bentley  vehicles.  The  theft  rote 
for  the  car  line  will  therefore  remain 
unchanged. 

The  following  list  represents  NHTSA'a 
calculation  of  theft  rales  for  all  1988  car 
lines.  As  noted  above,  this  list  is  only 
intended  to  inform  the  public  of  1988 
motor  vehicle  theft  experience,  and  does 
not  have  any  effect  on  the  obligations  of 
regulated  parties  under  the  Cost  Savings 
Act 

Authority:  IS  U.S.C  2023;  dolesation  o( 
authority  at  4B  CFR  1.50. 

Isaued  on  February  28, 1S00L, 

leffrry  R.  MiUaf.  "    * 

Deputy  Admaustfolor. 


Model  Year  i  988  Theft  Rates  fop  Cars  produced  in  Calendar  year 
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C>y5Q*.  S^^:V,  ^w       


874 

88- 

78 

178 

888 

1 

188 

881 


It/hnnr'  Coupa'ConasrWitS 

CacWiac  '  i«»fwood/OaW«a 

O^vw  <  fv  Avanua/Nsafport. 

Gaisni  Stg"^        ,  ■„— 

3.  

L»ntJ">*r  .jOiit'^ti-sta         . 

P'l.-'-TOjr  Sv.s'xiance . 

P',K>!l»i    Vj-Vk';'  I 

Maurra  

3  

CVis-i-kXM.*.  ,  >*»(t«  f^f  Royala..— 

Fix:'    'hi^ir  ■1»~t:Mf  ■ _......„_ 

O.Htg^  'svt.t  ^--w*       

9.  s 

Hm>  '^LieOi -. 

f'»,rrx^,'t>     .a'uvoil*.  

Cf^t«v;)M»i  f'loata    -apnea 

C  ,<»i;JltLSi    Ali^n;fa   ,  , 

PlX-.U«<   &4A>C'        ■■„_ 

Marowy  Cou0ar 

HX-7 


Ptymout)  C^' 


.ista.. 


Chryalar  Naw  Vorhar . 


200  8X.. 


Biick  ;  eSabfp 

0:«}y»-     ■■•'•       .»'  «■!>!>  

^.Vi-    f    V     .<i,  Li* „_„___ 

S.i"i'»  -..____.— 

(  v,si<«  >4aar  YoilHrTwto— ~. 

is      'f.1.^>''.1  II  

v>.js,  - — . 

.,  Milsr^^  ■<»'*•    ,-A'A\')    "-  ■      '  "^ 

W0f    ufi     'ifclr  _....««««... 

,  i^v:  O*?"-    '  ;.■"*'■■    ^    rt  .        

,  AtWwii:     jrria--*'  ..__ „_ 

(  rv-^stf.,  ,  i«t »  >n/Taa)n  8  CourNry.. 

.   #^t»,-ji  ..................... 

[»xl^-  .  a'v  ••      ..___ — ■ 


•Xj*' 


„i  \.'i<kf*! 


Mn'k    Vll         I 

i'!i')sx^>na/8alart  8/W.. 
,-Vl*).iT — — - 


88 

SO 

84 

688 

18 

223 

209 

90 

208 

878 

248 

186 

86 

1.780 

214 


828 

814 

1.18I 
842 

71 
781 
287 


1J13 
182 
841 
80t 

417 

148 

18 

81 

102 

788 

14 

sot 

848 

221 
80 

2S2 
S3 

384 
284 

87 
872 


2.148 

1.364 

46 

S8 

82 
688 
461 
847 

81 
128 
838 

46 
174 

88 
287 


*,  •It-"' 

28.603 

4.119 

3,945 

9.561 

17.736 

88 

10.831 

28J71 

231.561 

6.532 

3.690 

1.870 

48^64 

1.813 

21.282 

20.122 

9.571 

20224 

98JS6 

24484 

17.080 

9.070 

180.724 

22.432 

91.304 

77J01 

61J77 

56.609 

65.956 

147.000 

43.416 

9.027 

101.161 

39.146 

87.132 

70.300 

64j2e 

278.279 

29.560 

145.966 

138.717 

86.187 

23.413 

2.081 

8.280 

16J86 

132.983 

/  44* 

Hi-  ;■  *■ 

113.9^ 
38.188 
18108 
45.141 
5.931 
70.914 
42J66 
17J87 

122.419 
73.647 

828.011 
90.716 

406J13 

298,171 

8.787 

11.786 

12.444 

112.333 
91.702 

193.578 
6,377 


9.262 
36.319 

5.470 
96.326 


>»*•  Rme  iTh««»  ■ 
.'■.DOCK 


28.7384 

7'i  564r 
.,-  «'hv 
I-  "  ■  ■  W 
•(•  '  "(U 
16212* 
17J871 
18.8243 
19X>171 
14J840 
14J378 
13.9601 
12M42 
11J 
11. 
10.4783 

10.2383 
10.1868 
10.0880 
10.0470 

8.7180 

8.7028 

•A 

8i 

8J424 


88188 
8J811 
7J808 
7.8118 
74778 
74883 
74188 
7J812 
74188 


84843 

8.9190 
8.4879 


84870 
84840 
84078 
81680 
8.0373 
80017 
87283 
64871 


88 

84886 
64840 


94247 

84123 
M 


84307 
64040 


94243 

81212 
84021 


44181 
44821 
44812 


4.7S08 
4.7882 

4.1 


-1     ■> t_» t     »7_I 


Kt—        J4       /     'T^       _--»-- 


4oaA    /    K,, 


■  t'Uci  ■ 
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Re^ihiiT 


i09 


7» 
iO 
•1 
62 
•3 
•4 
•6 
•6 
07 
66 
69 
90 
91 
9S 
93 
»4 
06 
•6 
97 
96 
90 

too 

101 

102 

103 

104 

105 

106 

107 

100 

100 

110 

111 

112 

113 

114 

lis 

116 

117 

116 

119 

120 

121 

122 

123 

124 

125 

126 

127 

126 

129 

130 

131 

132 

133 

134 

136 

136 

137 

138 

130 

140 

141 

142 

143 

144 

146 

146 

t47 

148 

148 

ISO 

151 

152 

153 

154 

156 
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Model  Year  1966  JuitFi  Rates  f-Of)  Cars  PnooiKXO  m  Cauenoah  Year  1988— Continued 


OvyaiarCofp  — 

trmrwi _ 

Concral  Molori„ 


Toyota 

Ganaral  Motor* 

YUQO 

Gwwrai  Mo>nf 
Qwntni  Motoft.. 

Mnan 

Qanarai  Motor* 

Ganoral  Motor* 

Subaru 

Horxta/Acura. 

Toyota _ 

CrwysiarCorp 

Q«rMral  Motor* 

Clwyalar  Corp 

Ro<h-Woyca/D«n<*y  - 

Ford  Motor  Co 

Ganaral  Motor* 

Ford  Motor  Co 

Ganarai  Motor* 

Ganaral  Motor* 

Subaru 

Ford  Motor  Co 

General  Motor* 

AHa  Romeo 

Toyoto ...- 

Marcadat  Para 

General  Motor* 

Ford  Motor  Co 

Oatfwtau 

BMW._ 

Honda/ Aova. 

Maroadaa- Banz  » 
Marcedea  Dora. 

Austin  Rower _ 

BMW _ 

Ganaral  Motor*. 
Marcedaa-Saru. 

Mazda _ 

Ganaral  Motor*. 
Gar«aral  Motora. 
Maroadaa-Bertz  . 
Ctwyalar  Corp  — 
Marcadaa-Bera. 

Lotua 

Ford  Motor  Co_ 
Martadai  Darg. 


MarcedaiDarg- 
Ganaral  Molar*- 

VoM) _ 

Ford  Motor  Co .. 
Ganaral  Motor*.. 
Subaru 


Ganaral  Motora. 

Jaguar ,„ 

Voiiawagen 

SuzuW 


Saab.. 


AMC/RonauR/CtvyiiM. 

Saab 

Mazda 

Ford  Motor  Co        , 

Chryaiar  Corp 

Ovyaiar  Corp 

Volvo 

QvyalerCorp 

Ferrar* 

Ford  Motor  Co 


KMw/ Modal  •jna) 


Ford  Tempo. 


ijntMfOlm  apnnL. 
GoNAjTI 


CoraOa/Coroaa  S^ort. 


OMamobil*  rrniaai  Oar*. 

GY/GVX/GVU... 


OWamobita  CuUaaa  CaMia. 

BuckElactra 

Sianza 


Pondac  Grand  Priic.. 

Buicfc  Skylark 

XT 


C^pwy 

Oodga  Ariaa ________ 

Bwcfc  Elac»a/L*Sabra  Eatala  Waoon. 
Labaron  GTS- 


Comicbe/Continantal/MulBanna. 

Mercury  Topaz 

BuKk  Skytwwk 

Marary  SaHa 

ChawroM  Celebrity 

OtdvnobUe  Flrarua 

Ju*» 

FordFeaava. 


Buck  Century 

Spider  Valoca  2000. 


Tarcal- 


300SEL- 


Buich  Regal.. 
FordTaurua. 
Charada 


LeoMwl 

260e 

1900/E 

Storing 

Pontiac  Grand  Am . 
300CE 


029 

Cadaac  Eldorado.. 
PonOac  Laman*..... 

300e - _. 

PlyntouSi  R#ltanl». 

S60SEC 

Eapirt». 


xn4Ti. 


420SEL- 
Accord- 
Foe 

SeOSEL. 


Otdarwobaa  Cuatom  Ciuiaar 

740/780/780 

Mercury  Grand  Manaiia. — 

Buick  Reaita 

Subaru 


XJ8 


900. 


Auf. 


CMC 

Ea^a  Piamar. 
8000 

826 


Ford  LTD/Cia«N)  yictoha- 
PlyvwAiVt  Horaow 

Dodge  Omm 

240  DL/GI 


nymouOi  Gran  Fury . 

328 

Marluir  Scorpio — ... 


80490  Seriea. 
5000*/Quai»o.. 


The<i* 

Production 

1986 

(Mlgr^)1986 

1.230 

267,401 

t 

216 

246 

53.918 

123 

27XM5 

086 

218.280 

ijai3 

228.094 

186 

37.582 

456 

103.111 

377 

•6.183 

t7t 

38.370 

341 

78.541 

220 

52.494 

88 

18.272 

217 

52.340 

804 

219,156 

463 

110.907 

38 

•J48 

se 

14.102 

2 

504 

316 

70.844 

107 

27.809 

426 

110.489 

961 

2saaM 

43 

11,318 

78 

21XM9 

367 

99.290 

377 

106.717 

8 

2.25* 

388 

112.327 

18 

5.112 

428 

121.774 

1J83 

361.038 

47 

13.622 

to 

2J89 

281 

81.826 

21 

6.188 

62 

15.414 

36 

10.401 

72 

21.484 

722 

216.841 

0 

2.731 

92 

28.740 

U» 

32.500 

636 

17ai28 

48 

Mjoe 

380 

124.744 

6 

1A23 

1 

326 

18 

6J71 

24 

7.060 

1231 

410.583 

227 

75.828 

16 

5J61 

3t 

ia464 

tSB 

53>t1 

3t8 

109J75 

13 

4.479 

192 

67j8a9 

308 

109.199 

83 

22.753 

8 

2.070 

12 

4.687 

97 

37,171 

66 

22.400 

644 

225.007 

84 

40J29 

33 

14.786 

223 

108.798 

Z33 

114J79 

118 

81J861 

116 

881191 

78 

40994 

21 

11.422 

1 

890 

a 

18.997 

44 

2ej»7 

84 

16.014 

10 

7,910 

Theft  Rata  n  haft*/ 

Prodyc0(1988) 

(1,000*) 


4^335 
4.0296 
4.9886 
4.5480 
43863 
4.4412 
4.41S8 
4.4127 
4J744 
4.9434 
4.4917 
4.1910 
4.1790 
4.1480 
4.1249 
4.0845 
4.0887 
3J711 
3.9883 
9.9462 


9M86 
3.9«3e 
3.7888 
9.7066 
9JB321 
9.5861 
93481 
93492 
9.5211 
93147 
94892 
9.4758 
9.4814 
9.4341 
9J887 
9J73e 
9.9681 
9J613 
9.39ff7 


92001 

3.1694 

3.1447 

9.1391 

9.1994 

3.8807 

3il789 

34298 

9i>161 

21 

21 

M 

21 

29477 

£8074 

28094 

2.8308 

2.8208 

2.7888 

2J8a8 

28191 


2.4644 

24001 
23319 


28318 

1.1 
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Model  Year  1988  Theft  Rates  for  Cars  Produced  in  Calendar  Year  1988— Contnuad 

Manutacturar 

Make/Model  (Une) 

Than* 
1888 

Production 
(MIgr  •)  1966 

Than  RM*  (TMh/ 

157 
158 

Milaubtshi „ 

C»yy*ler  Corp 

Peugeot „ „ 

Meroedea-Bana ..»—....... 

Bertone _ - 

Jaguar... 

Farrwl _ , 

Excalfeur 

Aaton  Manm 

Ro«a«oyce/Ben«ay 

BMarGMBH    .„    

TVR 

Tiadia 

30066 

18 

3.514 

3.600 

18.186 

8.128 

2.738 

2,000 

5.662 

376 

79 

• 

170 

711 

82 

228 

11383 
1.1111 

159 

Dodge  ppty^ 

0J982 

160 
161 
162 
163 
164 
165 
166 

SOS ™    

300TE -     

xj-s..!!!"I!!!!!™!!""!Z!!!ZZ!ZZ!!ZZZ!ZZZZ~"!!!!!! 

TMtArOftM »«».«»»»» »..»......«»....»... H 

Phaeton/noadatar- .     

07382 
0.7306 
0.9000 

OOOW 

0,0000 

167 

0.0000 

166 

CamamiMi/l^llvar  l'tn*r*t/S#v«r  fknt        

0.0000 

169 

tiMaiSr. 

00000 

170 

9*01                                                            

1.> 

1.7417 
lATaO 
1.4097 

1i 
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Sunshine  Act  IVIeetiiigs 


This   section   of   me   FEDERAL  REGISTER 
contains  notices  of  meetings  piMished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552t)(eM3). 


FEOERAL  ELECTION  COMMISSION 

DATE  AND  TIME;  Tuesday.  March  6. 1990. 

10:00  a.m. 

n>CE:  999  E  Street.  NW.,  Washington. 

DC.  (Ninth  Floor). 

status:  This  Meeting  Will  Be  Open  to 

■"    Public. 

MATTERS  TO  at  lunSIOCREK 

Correction  and  Approval  of  Minutes 

Draft  Advisory  Opinion  1990-3:  lonathan  A. 

Hattenbach  on  behalf  of  The  City  Political 

Action  Committee 
Legislative  Recommendations 
Administrstivc  Matters 
OATf  A  ^.o  TIME:  Tuesday,  March  6, 1990, 
To  be  convened  After  the  Open 
Meeting. 

PLACS:  909  E  Street.  NW..  Washington. 
DC. 

status:  This  Meeting  Will  Be  Closed  to 
the  Public. 
.»iw     '■•■.?  discussed: 

Compiiance  matters  pursuant  to  2  U.S.C 

|437g. 
Audits  conducted  pursuant  to  2  U.S.C.  i  437g. 

I  438(b).  and  Title  28,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 


fCNSON  TO  CONTACT  TON  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

Telephone:  (202)  376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  90-4805  Filed  2-27-90;  11:54  am) 

MUMQ  coot  n^^^•^^1t 

PEtif  ..  .!  ,    «.•>.;-  -  Mf  -OMMISSION 
^  VI     4«<u  u*ffe.  luou  a.m..  March  6. 

mace:  Hearing  Room  One,  1100  L 
Street.  NW..  Washington.  DC  20573-0001 
status:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSMIliO: 
Portion  Open  to  the  Public 

1.  Docket  No.  89-04— Equipment 
Interchange  Agreements  Tariff  Publication  of 
Free  Time  and  Detention  Charges — 
Consideration  of  Comments. 

Portiaa  Ooaed  to  the  Public 

1.  Matson  Navigation  Company.  Inc. 
General  Rate  Increase  in  the  Pacific  Coast/ 
Hawaii  Trade. 

2.  Docket  No.  88-5— Port  of  Ponce  v.  Puerto 
Rico  Porta  Authority— ContidenMon  of  the 
Record. 

CONTACT  PEHSOM  "-U**  Mtjue 

iNf  .«WA  ion:  Joseph  C.  Polking, 

Secretary.  (202)  523-5725. 

|oeq^  C  Polking. 

Secretary. 

[FR  Doc  90-4874  Filed  2-27-00;  8:45  am] 
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Corrections 


RESOLUTION  TRUST  CORPOHAfiOs 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
on  Saturday.  February  24. 1990.  at  11:15 
a.m.,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  certain 
matters  relating  to  the  financing  of  case 
resolutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  {c){2).  and 
(c)(9)(B)). 

The  meeting  was  held  m  the  Board 
Room  of  the  FDIC  Building  located  at 
500  —  17th  Street  NW..  Washington.  DC 

Dated:  February  28. 1990. 
Resolution  Trust  Corporation. 
|ohn  M.  Buckley.  )r.. 
Executive  Secretary. 
(FR  Doc.  90-4775  Filed  2-27-90;  8:45  am] 
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This  tSClon  of  the  FEDERAL  REGISTER 
contains  •dMorM  cofrecltons  of  prevtouMy 
pubiWMd  Presidential.  Riie.  Proposal 

Ro(«    arxi    ^jctice   docu"">eni<i    "'lese 
CO'-ei,:!tc'ns    a'P    p'eca'«*C    by    f.e    '"'**'i-  e    ol 

cof't'v'iO'is    fl'i-    •ss..(x"    «•■    Hiq'-f': 
docume'^ts    H'l:    nui'-'-'-r    "    "''»<    apo'  ^^'^ivt 
document  Cd'«:j""f-<    (-,s*iw'.<-'h   t   !» e 
iseue 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Secu'^ffy  Adn-unistration 

::CFRPari4i6 

Reg   No    •* 
'» IN  096.0- A  CM. 

Supptementai  Security  (neon-*  for  the 
Aged  B-'nd,  and  Oisab'ed 

Correction 

In  rule  document  90-2852  beginning  on 
page  4421  in  the  issue  of  Thursday, 
February  8, 1990.  make  the  following 
corrections: 

1.  Un  page  44i:z,  m  ine  second  column, 
in  S  4ie.520(b)(l),  in  the  last  line  insert  a 
closing  parenthesis  after  "section". 

2.  On  the  same  page,  in  the  third 
column,  in  |  416.520(c),  in  the  last  hne 
"months"  should  read  "amounts". 

>.  .     MQ  f  or-f    -VIS  c  c 


/ 


UMI 


\ 


Thursday 
March  1»  1990 


Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Parts  91,   121,    125.  and   135 
Miscellaneous  Operational  Amendments 
Notice  of  Proposed  Rulemaking 


/ 
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OEPARTMEHT  OF  PORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  91, 121, 125,  and  135 
(Docket  tto.  26142:  Notice  No.  90-«| 
'<^N  ,M30-AB45 

M      .• ,  ^ !  leous  Opoiationai 
»ndm«nta 

aocnCY:  Federal  Aviation 
Administration  (FFA),  DOT. 
action:  Notice  of  proposed  rulemalting 
(NPRM). 


r.  The  Federal  Aviation 
Administration  proposes  to  amend 
several  sections  of  the  Federal  Aviation 
Regulations  (FAR).  Air  carriers  would 
be  required  to  accept  approved  child 
restraint  systems  provided  by  a  parent 
or  guardian.  Lighted  passenger 
information  signs  would  have  to  be 
turned  on  while  the  aircraft  is  moving  on 
the  surface,  and  compliance  with  the 
signs  would  be  mandatory  for  both 
passengers  and  crew.  Passenger  service 
equipment  would  have  to  be  stowed  and 
inflatable  slides  (or  other  means  of 
emergency  evacuation)  would  have  to 
be  armed  during  movement  on  the 
ground.  Helicopter  crews  would 
generally  be  required  to  wear  shoulder 
harnesses  during  takeoff  and  landing. 
Airships  would  have  to  be  equipped 
with  safety  belts,  and  passengers  would 
be  briefed  before  flight  on  the  use  of 
such  belts.  An  independently  powered 
attitude  indicator  would  be  required  on 
turboprop  airplanes.  Finally,  the 
proposal  would  clarify  requirements  for 
the  location  of  fire  extinguishers  and 
protective  breathing  equipment  for  use 
in  galleys  and  would  delete  an  obsolete 
provision  on  check  airmen. 
DATCS:  Comments  must  be  received  on 
or  before  May  30, 1990- 
Aooncsscs:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviiifion  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-10).  Docket  No.  26142,  800 
Independence  Avenue.  SW.. 
Washington.  DC.  All  comments  must  be 
marked  "Docket  No.  26142."  Comments 
may  be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
KNi  rjhthcr  iNFomtA-noN  contact: 
Larry  Youngblul,  Project  Development 
Branch  {AFS-240).  Air  Transportation 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20S91:  Telephone  (202) 
287-3755. 


ComiBenU  laviteo 

Interested  persons  are  hereby  notified 
that  they  may  submit  written  data. 
views,  or  arguments  on  any  issue  that 
may  have  bearing  upon  this  proposed 
rule,  including  the  possible 
environmental,  economic,  or  energy 
impact  of  this  proposal.  The  comment 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  above  address.  All 
comments  received,  as  well  as  a  report 
summarizing  any  substantive  public 
contact  with  Federal  Aviation 
Administration  (FAA)  personnel  on  this 
rulemaking,  will  be  filed  in  the  docket. 
The  docket  is  available  for  public 
inspection  before  and  after  the  comment 
closing  date. 

Before  taking  final  action  on  the 
proposal,  the  Administrator  will 
consider  comments  made  on  or  before 
the  comment  closing  date.  The  proposal 
may  be  changed  in  light  of  the 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  submits 
with  the  comnient  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  26142."  When 
the  comment  is  received,  the  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Availability  of  Notice  of  Propoeed 
Rulesnakins  (NPRM) 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  267-3484.  Requests  should  be 
identified  by  the  NPRM  number  or 
docket  number.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
proposed  rules  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2A. 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

The  purpose  of  the  proposed 
amendments  is  to  increase  passenger 
and  crewmember  safety  aboard  aircraft. 
The  FAA  has  received  information  from 
a  variety  of  sources  that  shows  the  need 
for  these  amendments  These  sources 
include  complaints  from  the  public, 
consumer  groups,  and  Congress  about 
smoking  aboard  aircraft  and  passenger 
noncompliance  with  crewmember 
instructions  concerning  smoking  and  the 
fastening  of  safety  belts.  In  addiboo, 
these  same  sources  have  stated  that 


some  air  carriers  do  not  allow  the  use  of 
child  restraint  systems  aboard  airplanes 
even  when  a  passenger  purchases  a 
ticket  for  this  purpose.  In  addition, 
reports  from  FAA  inspectors  indicate 
that  improperly  stowed  food  and 
beverage  trays,  passenger  service  carts, 
and  movie  screens  may  hamper 
passenger  emergency  evacual  ons  that 
become  necessary  because  of  incidents 
during  airplane  movement  on  the 
surface.  Moreover,  investigations 
conducted  by  the  National 
Transportation  Safety  Board  (NTSB) 
show  that  safety  belts  and  shoulder 
harnesses  can  save  lives  in  aircraft 
crashes  and  the  required  use  of  these 
safety  devices  should  be  expanded,  in 
addition,  the  NTSB  issued  Safety 
Recommendation  No.  A-80-19.  which 
recommends  that  the  FAA  require  an 
additional  attitude-indicating  instrument 
on  large  turboprop  airplanes.  Fourth,  the 
airiine  industry  has  questioned  the  FAA 
regarding  the  fire  extinguishing 
equipment  and  its  location  on  board  an 
airplane. 

The  FAA  notes  that  several 
regulations  contain  references  to 
obsolete  dates  and  one  regulation  has 
been  replaced  by  other  sections  of  the 
Federal  Aviation  Regulations  (FAR). 
These  obsolete  references  would  be 
deleted  in  the  proposal. 

The  amendments  proposed  in  this 
notice  result  from  information  gathered 
from  all  of  the  above  sources.  They  are 
combined  in  this  NPRM  to  expedite 
safety  improvements. 

Discussion  of  the  Proposals 

Passeniier  Information 

The  FAA  has  identified  three 
problems  concerning  passenger 
information  regulations.  First,  the 
regulations  do  not  require  that  the 
lighted  passenger  information  signs  (i.e.. 
the  "no  smoking"  and  "fasten  seat  bell" 
signs  located  in  certain  aircraft 
passenger  compartments)  be  turned  on 
while  the  airplane  is  moving  on  the 
surface.  Second,  certain  regulations  do 
not  require  passenger  compliance  with 
lighted  passenger  information  signs, 
posted  signs  and  placards,  and 
crewmember  safety-related  instructions. 
Third,  some  passenger  briefing 
requirements  lack  specific  information 
concerning  safety  belts,  smoking  aboard 
aircraft,  or  passenger  compliance  with 
the  regulations. 

Aircraft  Movement  on  the  Surface. 
Most  air  carriers  and  other  operators 
that  are  required  to  install  passenger 
information  signs  that  meet  the 
requirements  of  i  25.791  of  the  FAR 
keep  passenger  information  signs  turned 


on  (lighted)  while  the  a.rplane  is  moving 
on  the  surface.  The  FAA  proposes  to 
make  this  Industry  practice  a  regulatrry 
requirement  by  revising  {{  91  19" 
121.317(b)  and  (c)(2).  ^Zi>  2K 
135127(B)f2l  and  135  177;,     <     ^ '^ .- 
K*\R   [Vht'.  91  will  be  compic'f^',  rrvsed 
as  of  August  18. 1990  (see  54  FF  >4iH4 
August  18, 1980)  to  renumber  a',:    f  i\h 
sections.  Section  91   }r  w'i  tx 
renumbered  as  (  91.517.  tiereafter  in 
this  preamble,  references  to  the 
renumbered  part  91  will  be  shown  in 
brackets.]  The  proposal  would  require 
the  pilot  in  command  or  operator  of  the 
airplane  when  conducting  operations 
under  part  91.  or  the  certificute  holder 
when  conducting  operations  under  parts 
121, 125,  or  135  to  turn  on  the  passenger 
information  signs  while  the  aircraft  is 
moving  on  the  surface.  In  addition,  the 
FAA  proposes  to  amend  (i  91.14(a)(3) 
|91.107(b)].  121.311(b).  and  125.211  of  the 
FAR  to  require  that  each  person  on 
board  an  aircraft  fasten  his  or  her  safety 
belt  during  aircraft  movement  on  the 
surface. 

Compliance.  Parts  91, 121, 125,  and 
135  of  the  FAR  require  that  the  "no 
smoking"  and  "fasten  seat  belt"  signs 
be  installed  on  aircraft  However,  some 
of  these  parts  do  not  have  sections  that 
require  passenger  or  cabin  crewmember 
compliance  with  the  information  signs. 
Therefore,  the  FAA  proposes  a  revise 
11  91.197  191.517):  121.317(0.  (g).  and  (i): 
125.217;  and  135.127  of  the  FAR  so  that 
compliance  with  these  sections  of  the 
FAR  is  mandatory.  The  proposed 
regulations  would  specify  that 
passenger  and  cabin  crewmembers  must 
comply  with  the  lighted  "no  smoking" 
signs  and  any  "no  smoking"  placards 
end  that  each  passenger  must  comply 
with  the  lighted  "fasten  seat  belt"  signs 
and  all  crewmember  instructions  with 
regard  to  these  items. 

Passenger  Briefings.  Passenger 
briefings  are  required  by  parts  91, 121, 
125,  and  135  of  the  FAR.  The  FAA 
proposes  to  review  {{  91.199(a)(1)  and 
(2)  (91.519(a)(1)  and  (2)].  121.571(a)(l)(i) 
and  (iii).  125.327(a)(1)  and  (2),  and 
135.117(a)(1)  and  (2)  of  the  FAR  as 
appropriate  so  that  all  the  passenger 
briefings  include  certain  information. 
Although  the  information  contained  in 
these  briefings  may  vary,  each  briefing 
would  have  to  include  when,  where,  and 
under  what  conditions  smoking  is 
prohibited:  how  to  fas^  r  «:  i  ..n fasten 
safety  belts;  and  when,  where,  and 
under  what  conditions  the  safety  belts 
must  be  fastfopci  PHsst^-ngers  would 
have  tobe  tc'id  f.*-.*!  ihf  FAR  require 
passengers  to  con. pi >  wit.h  lighted 
passenger  informiiiiua  signs  and  "no 
smoking"  placards,  that  smoking  is 


prohibited  in  ttie  Uvator)   and  that 
passengers  are  required  to  comply  with 
crewmember  safety-related  instructions. 
The  FAA  also  proposes  to  rpvise 

i  121.317(e)  to  removtj  an  ohso'r'e  d,i'f 

Child  Restraint  Sys  terns  i 

The  FAA  is  concerned  about  the 
safety  of  infants  (children  under  2  >  i  o.'h 
cf  age)  m  aviation,  and  strong!)      i 
advocates  parents    use  of  child 
resfrainis  H\!dpnce  from  highway 
•rsnsportafion  shows  that  proper  child 
^^■^trfiin!  systems  reduce  '.njur.es  to 
infants  and  save  infant  lives  As  a 
result  e\pr>  st.ite  now  has  a  child 
restrrt.nt  requirement   However,  under 
current  reguldtiitn  and  practice  in 
av;a!ion.  isdar-is  r-.av  travel  on  the  lap  of 
parent  or  guHrdrt."  and  are  not  required 
to  be  placed  .:,  a  restraint  s>  stem.  This 
is  the  case  because  of  low  exposure  due 
to  the  safety  of  aviation:  accident  and 
Incident  raters  are  so  low  that  there  is 
only  a  extremety  small  nsk  of  injury  to 
unrestrained  infants. 

Nevertheless,  in  some  survivable 
accidents,  forces  generated  by  the  crash 
can  exceed  the  parents'  physical  ability 
to  restrain  a  child  safely.  In  addition,  it 
is  possible  that  in  rare  encounters  of 
severe  clear  air  turbulence,  similarly 
high  forces  could  be  generated,  posing  a 
potential  danger  to  unrestrained  infants. 

Neither  the  FAA  nor  the  National 
Transportation  Safety  board  (^^^SB)  is 
able  to  identify  the  number  of  infants 
who  travel  in  the  aviation  system. 
Similarly,  the  FAA  lacks  sufficient  data 
regarding  injuries  and  fatalities  to 
infants  to  accurately  analyxe  the  impact 
of  making  child  restraints  mandatory. 
For  the  reasons,  the  FAA  solicits 
comments  on  the  following: 

1.  Estimates  or  evidence  of  the  • 
number  of  Infants  traveling  in  the 
aviation  system: 

2.  Documentation  or  other  evidence  on 
child  fatalities  and  Injuries  in  aircraft  in 
which  a  child  restraint  system  may  have 
made  a  difference; 

3.  Carriers'  willingness  to  provide 
restraint  lyttems  or  free  tickets  on 
selected  routes  and  flight  as  a 
competitive  strategy;  and  I 

4.  Parents'  willingness  to  purchase  an 
extra  seat  for  an  infant's  restraint 
system. 

5.  Public's  desire  to  make  use  of  child 
restraint  systems  aboard  aircraft 
mandatory. 

In  addition,  the  FA,'\  has  received 
complaints  from  the  public  and 
Congress  that  some  air  carriers  refuse  to 
allow  the  use  of  child  restraint  systems 
even  if  the  sysfer.f  .ire  approved  for  use 
in  aircraft  and  e\en  f  u  t    ke\  is 
purchased  for  a  pass*  rg*  r  »eat  to 


accoramudiilc  the  child  restrBini  ovstem 
In  additi(Ml  to  these  rompiamts   t.he  F  ,*  *>, 

has  racaivad  severai  petitions  for 
rulemaking  eoncenvng  child  restraint 

!-,«tems  Tliprefr;^   the  F.A..^  p'-'r"*es  to 
revise  Si91.14iaj;3)iii;; 
(01.107(aX3Miii]).  121  Jll(b)(2),  and 
12S,211(bK2)  and  add  a  new  1 135  i  Z^  »r 
that  the  holder  of  either  an  air  ce  -  f 
operating  certificate  or  an  ope  ra  t  m^ 
certificate  would  be  rwjuir^'d  t    accept 
an  «;iprfved  chnd  resirem;  f<f<temif 
'f'gjps'fd  and  prcH'uJed  h>  '!'•*■  ;!«rent, 
'g  .ardidi.   ur  person  :a'!eni,l»!" 

designatad  b>  the  ch;.d  »  p.rf!  -  or 
gu8!^i»rt  for  the  chiui 

An  .A,via?ior:  (..o-isumer  A,;:!, in  Project 
(ACAl':  ;>et:tion  fd--  ruien.hK;;;),  .!">!».  ke' 
No.  236-; ,j.  re.,  (>^r,mend^  ttio!  hir  t  n-r.e;* 
be  required  \c  rr'.dke  }  '\.'\  ii;'pr"ved 
ch:..,'  '-vh'TH'.r)'.  fs  hU-mf,  h'w.  ,dL.,e  tO 

pa^ic;.i;!"~!i  nr    'cw.jcs'  "  em  at  least  24 
hours  prior  to  S( : «  t    eci  flights.  In  its 
petition,  ACAP  a  k  » *  -hat  it  is  the 
burden  of  t>  >  f  A  A  and  the  air  carriers 
to  make  tnU'  si  a    ng  available  for 
childrer     hii;     ,s  e»  essively 
expensive,  burdensome,  and  impractical 
to  parents  or  guardians  to  purchase  and 
to  bring  child  restrain'  svistirrf  to 
airports;  and  tha'  Te  ann„«.  safety 
benefits  of  requ.r.  .>.  «  '    ..Tiers  to  make 
safe  seating  available  the  cost  over  a  5- 
year  period  by  a  ratio  of  11:1. 

Another  petition  for  rulemaking  from 
Mr.  Stuart  R.  Miller  (Docket  No.  25665) 
recommends  that  a  properly  certified 
infant  or  child  restraint  system  be 
required  for  a  child  under  3  years  of  age 
during  takeoff,  landing,  and  when  the 
pilot  in  command  deems  it  necessary. 

Lastly,  a  petition  for  rulemaking  from 
the  Los  Angeles  Area  Child  Passenger 
Safety  Association  (LAACPSA) 
recommends  that  a  properly  certified 
child  restraint  system  be  required  for 
each  child  within  certain  weight  and 
height  limitations;  the  child  could  use 
his  own  safety  seat  or  a  safety  seat 
provided  by  the  air  carrier.  If  the  air 
carrier  provides  the  safety  seat,  it  would 
also  provide  free  stowage  of  personal 
safety  seaU.  In  its  petition,  LAACPSA 
states  it  has  found  that  adults  cannot 
hold  children  safely  on  their  laps,  that 
adults  have  encounted  different  policies 
among  air  earners  concerning  the  use  of 
child  restraint  systems,  that  air  carriers 
are  not  consistent  in  the  sdministration 
of  those  policies,  and  that  adults  prefer 
to  use  personal  safe*\  <ie,  •«  and  have 
them  available  in  th>  >  «:  r 

The  FAA  has  identified  eight 
commercial  airiine  accidents  and 
incidents  over  the  last  15  years 
involving  infant  ^      ^  small  chiklren  In 
which  the  proper  ;  se  of  child  restraint 
systems  might  have  reduced  casualties. 


Ft,.! 


/  Vol. 


55.  No.  41  /  Thursday.  March  1.  1980  /  Proposed  Rules 


Federal  Register  /  VoL  55,  No    41        Thursday,   March   1    1990       FVoposed  Ru!ef^ 


-41 


7418 


Faderal  K* 


/  Vol.  55.  No.  41   I  Thursday.  March  1.  1990  / 


Federal  Register 


I  I 

No    41    '  Thursday.  March  1,  1990   ■    Propospd  Rule;; 


'41  • 


Research  conducted  at  the  FAA  s  Civil 
Aeromedical  Institute  and  the  Arvin/ 
Calspan  Advanced  Technology  Center 
has  provided  information  regarding  the 
types  of  systems  that  should  be 
approved  for  use  in  aircraft.  This 
research  has  also  demonstrated  that 
children  properly  restrained  in  child 
restraint  systems  that  are  properly 
secured  to  passenger  seats  have  an 
increased  chance  of  surviving  accidents. 
In  addition,  an  approved  child  restraint 
system  will  not  interfere  with  the  safety 
features  built  into  aircraft  passenger 
seats.  Thus,  the  use  of  a  child  restraint 
system  provides  a  safe  alternative  to 
placing  a  child  either  in  a  passenger  seat 
or,  in  the  case  of  children  less  than  2 
years  old,  in  a  parent's  or  guardian's 
arms. 

Based  on  the  information  stated 
above,  the  FAA  considered  two 
different  rule  alternatives  concerning  the 
use  of  child  restraint  systems  aboard 
aircraft. 

The  first  alternative  would  be  to 
adopt  a  rule  similar  to  those  rules 
adopted  by  all  the  States  and  the 
District  of  Columbia  that  require  all 
children  under  a  certain  age  or  weight/ 
height  to  use  approved  child  restraint 
systems  when  riding  in  motor  vehicles. 
As  a  minimum,  most  States  require  child 
restraint  systems  for  children  under  age 
3  or  40  pounds.  Under  this  alternative, 
each  child  under  age  3  or  40  pounds 
would  have  to  be  provided  with  a  child 
restraint  system  by  the  operator  of  an 
aircraft  in  common  carriage.  It  this 
alternative  were  adopted,  a  parent  or 
guardian  probably  would  be  required  by 
the  air  carrier  to  buy  a  ticket  for  each 
child  under  age  2.  who,  under  the 
current  rules,  may  travel  for  free  when 
held  in  a  parent's  or  guardian's  arms. 
This  alternative  would  also  require 
certiricate  holders  to  buy  and  to 
maintain  a  stock  of  approved  child 
restraint  systems  for  use  aboard  their 
aircraft.  In  addition,  for  a  family  of  four, 
depending  on  whether  one  or  both  of  the 
children  are  under  2  years  of  age.  this 
alternative  could  substantially  increase 
the  cost  of  air  travel. 

A  preliminary  analysis  of  the 
potential  costs  of  a  mandatory  rule 
indicates  a  significant  economic  cost. 
Under  the  mandatory  rule  proposal  the 
certificate  holder  would  he  responsible 
for  providing  an  approved  child  restraint 
system  to  all  children  less  than  3  year* 
old  and/or  weighing  less  than  40 
pounds.  However,  since  the  child 
restraint  system  most  be  placed  on  an 
aircraft  seat  the  parent  or  guardian  of 
the  child  would  have  to  pay  to  use  that 
seat  Thti*.  families  with  children  under 


2  years  would  no  longer  be  able  to 
expect  to  have  them  ride  for  free. 

The  FAA  estimates  that  the  average 
price  for  a  U.S.  scheduled  domestic 
flight  is  $103.78  (in  1989  dollars)  and  a 
U.S.  scheduled  foreign  flight  is  $281.82. 
The  weighted  average  of  these  two  is 
$118.30  per  flight.  The  FAA  assumes  that 
half  of  the  average  price  would  be 
charged  for  children  under  2,  which  is 
the  same  as  the  policy  followed  by  some 
airlines  for  children  between  2  and  5 
years  of  age.  Half  of  the  $118.30  per 
flight  is  $W.15  per  flight,  and  this  would 
be  the  most  significant  additional  cost 
for  children  2  and  under  because  of  a 
mandatory  child  restraint  rule. 

Next,  the  cost  for  the  use  of  the  child 
restraint  system  itself  must  be 
considered.  The  major  automobile  rental 
companies  charge  an  average  of  $3  per 
day  for  use  of  a  child  safety  seat.  The 
FAA  will  use  this  $3  as  a  proxy  for  the 
usage  rental  for  an  approved  child 
safety  seal. 

Adding  this  cost  to  the  average  price 
of  a  ticket  for  an  aircraft  seat  means 
that,  under  the  stated  assumptions,  the 
mandatory  rule  alterantive  would  cost 
$62.15  for  children  2  and  under  per 
enplanement.  Children  age  2  to  3  are 
already  being  charged  for  a  ticket; 
therefore,  the  extra  cost  would  be  $3  for 
a  child  age  2  to  3.  Pricing  policies  are. 
however,  many  and  vaned  among 
airlines.  The  FAA  specifically  invites 
comment  on  these  cost  assumptions  but 
believes  that  those  used  herein 
represent  a  lower  bound  to  the  cost  of 
this  alternative.  Actual  costs  may  be 
substantially  higher. 

The  above  analysis  has  not  taken  into 
account  travel  reduction  because  of 
these  additional  costs.  The  FAA 
estimates  that  there  are  roughly  4 
million  annual  enplanements  of 
passengers  aj^e  2  and  under  on  U.S. 
scheduled  airlines  and  that  there  are 
roughly  2  million  annual  enplanements 
of  passengers  age  2  to  3.  (The  FAA 
welcomes  other  estimates  of  the 
numbers  of  young  children  flying.)  To 
estimate  the  total  cost,  the  FAA  needs  to 
calculate  a  reduction  in  the  number  of 
children  under  2  flying:  due  to  the  small 
price  penalty  for  children  between  2  and 
3,  no  enplanement  reduction  is  assumed 
for  this  range. 

To  estimate  the  reduction  in  the 
number  of  children  under  2  that  would 
be  flying,  the  FAA  assumes  the  average 
child  of  this  age  travels  with  two  adults 
and  one  other  child  between  the  age  of  3 
and  5.  At  present  the  total  family  fare  is 
estimated  to  be  two  hill  fares  and  one 
half  fare  that,  using  the  average  fares 
cited  above,  will  cost  $295.75.  With  the 
mandatory  rule  alternative,  the  pnce  to 


the  famUy  would  increase  by  $82.15. 
Thus,  the  total  price  to  the  family 
becomes  $357.90,  which  represents  a  21 
percent  increase. 

The  FAA  has  estimated  the  elasticity 
of  all  U.S.  revenue  passenger  miles  to 
changes  in  fare  prices.  In  a  recent  study 
the  FAA  estimated  this  elasticity  to  be 
-  .8212.  (This  means  a  10  percent 
increase  in  fares  would  lead  to  an  8.2 
percent  decrease  in  revenue  passenger 
miles.)  For  young  children,  the  demand 
is  probably  more  elastic  i.e.,  a  greater 
percentage  response  to  price  changes 
since  children  are  flying  on  vacation 
trips  as  opposed  to  business  trips,  which 
are  much  less  responsive  to  price 
increases  than  vacation  trips. 

Using  this  cost  and  elasticity  data,  the 
FAA  estimates  that  the  annual  number 
of  enplanements  for  infants  and  children 
2  and  under  would  be  3,310,000.  It  is 
estimated  that  the  families  of  700.000 
children,  then,  might  refrain  from  flying 
because  of  the  additional  costs  imposed 
by  this  alternative. 

Multiplying  the  estimated  number  of 
enplanements  by  the  average  cost  of  an 
infant  ticket  and  adding  this  to  the 
number  of  children  between  2  and  3  that 
would  need  these  seats,  the  total 
monetary  cost  of  a  mandatory  rule,  in 
current  dollars,  would  be  $211,716,500 
per  year.  In  addition,  there  is  cleariy  a 
non-monetary  societal  cost  associated 
with  the  families  of  these  700.000 
children  refraining  from  the  use  of  air 
transportation.  In  view  of  the  total  cost 
of  such  a  requirement,  the  FAA  is  not 
proposing  it  at  this  time,  but  does  invite 
comments  on  the  desirability  of  such  a 
requirement  The  FAA  will  consider 
these  comments  in  formulating  a  Final 
rule  in  this  proceeding. 

The  second  alternative  would  be  to 
adopt  a  rule  that  would  make  the  use  of 
child  restraint  systems  optional.  Under 
this  alternative,  a  child's  parent 
guardian,  or  person  (attendant) 
designated  by  the  child  s  parent  or 
guardian,  who  provides  an  approved 
child  restraint  system  for  his  child  and 
purchases  a  ticket  for  that  child,  may 
have  that  child  use  the  child  restraint 
system  aboard  any  aircraft  operated  in 
common  carriage.  Under  these 
conditions,  a  certificate  holder  could  not 
prohibit  the  child  from  using  the  child 
restraint  system  aboard  its  aircraft.  This 
alternative  rule  would  allow  the  parent 
or  guardian  the  option  of  either  holding 
a  child  under  2  on  his  lap  or  using  a 
child  restraint  system. 

Accordingly,  the  FAA  proposes  to 
require  a  certificate  holder  to  allow  the 
use  of  an  approved  child  restraint 
system  on  its  aircraft  when  requested 
and  provided  by  the  child's  parent 


guardian,  or  attendant  either  when  a 
ticket  is  purchased  for  a  seat  to  place 
the  restraint  system  in  or  when  a  seat  is 
otherwise  made  available  by  the 
certificate  holder  for  the  child's  use. 

With  respect  to  the  three  petitions  for 
rulemaking  discussed  previously,  the 
FAA  finds  that  adopting  any  one  of  the 
proposals  would  place  a  large  economic 
burden  on  society,  the  benefits  of  which 
have  not  been  clearly  established.  The 
petition  for  rulemaking  submitted  from 
ACAP  would  require  air  carriers  to 
provide  a  child  restraint  system  if 
requested  in  advance.  All  States  and  the 
District  of  Columbia  require  the  use  of 
child  restraints  in  private  motor 
vehicles.  Thus,  most  passengers  who 
have  young  children  already  own  one  or 
more  child  restraint  syst':;,<.  H    ;:  -ng 
air  carriers  to  purchase  these  sysle.Tis  is 
duplicative. 

'This  would  alto  break  a  valuable 
"chain"  of  safety  seat  usage.  Instead  of 
using  the  same  child  restraint  system 
from  home  to  airport,  in  flight  and  at  the 
destination,  multiple  child  restraint 
systems  would  be  required  This  action 
may  reduce  the  number  of  child  restraint 
systems  uiM'd  when  children  must  travel. 
"Therefore  the  FAA  has  determined  that 
the  certifK  dtp  holder  should  not  be 
required  to  pur*  h«se  f;hild  restraint 
systems  for  use  HtKinrd  ninxaft 

Unlike  tht'  j,f'!!;iori  ^ubmittcci  b\ 
ACAP  whii.n  wouid  rc'^uire  the  use  ol  u 
child  rt'strHiii*  «\s;crT-;  uf/Oi;  h  p;. rent's  or 
guardian  s  rt-quc^*    the  n!h("  'u:' 
petitions  v%ou;d  nequup  the  u-,*  of  child 
restraint  svs'ems  uLxJard  ail  tommoo 
carnage  Hights  similar  to  the  rr.andatory 
usage  aheniH'ue  discussed  d'.'   »>    Such 
a  regulation  could  require  a  p.  re'  ■  ir 
guardian  to  purchase  a  tu  m  ;  m  .  mer  to 
use  the  child  res'-.tm!  system  Due  to  the 
potential  cost,  and  to  ensure  the  most 
extensive  use  of  child  restraint  systems 
as  soon  as  possible,  the  FAA  at  this  time 
proposes  only  to  reqi   re  tin  aircraft 
operator  to  allow  the  use  of  an  approved 
child  restraint  system  on  its  aircraft 
when  such  use  is  requested  and  a  proper 
restraint  is  provided  by  the  <  hu  J  n 
parent  guardian  or  atiendar.t  e  'her 
when  a  ticket  is  purchased  for  a  seat  to 
place  the  restraint  system  in  or  when  a 
seat  is  otherwise  made  available  by  the 
certificate  holder  for  the  child's  use. 
However,  since  the  ¥/\JK  has  specifically 
requested  comments  on  the  option  of 
making  child  res'j-amt  systems 
mandatory,  any  final  rule  adopted  in 
this  proceeding  could  require  the  use  of 
these  systems. 

Installation  of  Child  Re»trawi 
Systems.  The  FAA  has  determined  that 
a  child  restraint  system  approved  for 
use  on  board  aircraft  when  provided  by 
the  child* s  parent,  guardian,  or  person 


(attendant)  designated  by  the  child's 
parent  or  guardian,  can  be  secured  to  an 
airlines  seat  or  berth  for  the  in  Fiefif  of 
the  child. 

Securing  of  the  child  restraint  system 
to  the  aircraft  seat  requires  no 
modification  or  alteration  of  the    I 
previously  approved  and  installed 
passenger  seat  or  safety  belt.  Because  of 
their  experience  in  tht  .ist  of  heir 
particular  child  restraint  s."?    -s, 
parents,  guardians,  and  «*'(:  :  ints 
designated  by  the  children's  parents  or 
guardians  who  want  to  use  their  diUd 
restraint  systems  aboard  aircraft  would 
be  allowed  to  secure  and  remove  the 
child  restraint  system  from  the 
passenger  seat  Howpvf  r  the  certificate 
holder,  consistent  wit.'^.  suie  operating 
practices,  would  be  required  to 
determine  the  most  appropriate 
passenger  seat  location  for  the  child 
restraint  system  and  ans^rt    ..i*  each 
child  is  properly  secured  m  iLt  child 
restraint  system,  that  the  person  does 
not  exceed  the  specified  weight  limit  for 
the  restraint  systent  and  that  the 
restraint  sy.ste.T.  .s  prrsperiv  secured  to 
the  passengar  seat  with  trie  ^nfety  belt 
durhig  movement  on  the  Huri,t<  e.. 
takeofT,  and  landing  and  wn*  r.  anv  seat 
belt  sign  is  lighted. 

Approved  Child  Rat  train  t  Systems. 
The  child  restraint  system  used  must  be 
ceriified  and  approved  for  oae  aboard 
aircraft.  An  approved  system  wiU  have 
labels  required  bv  the  Federal  Motor 
Vehicle  Safety  Standard  No  213  (49  CFR 
571.213).  The  labels  on  approved 
systems  manufactured  between  (anuary 
1. 1981.  and  Pebruarv  :s  i^R'.  will  state: 

This  chiW  restraint  ty  < '         forms  to  all 
applicable  Federal  mouir  w    n  le  safety 
standards.  i 

Child  restraints  manufactured  on  or 
after  February  26. 1985.  must  have  two 
labels  if  approved  for  use  m  aircraft 

This  dilld  restraint  system  conforms  to  aD 
applicabla  Federal  MOicir  vahide  safety 
■tandards.  t 

and 

THIS  RESTRAINT  IS  CERTIFIED  FOR  USE 

IN  MOTOR  VEHICLES  AND  AIRCRAFT. 

The  proposed  amer.in  »  nt  would 
require  the  holder  u!  e  uur  an  air 
carrier  operating  certificate  or  an 
operating  certificate  to  accept  an 
approved  child  restraint  system  if 
requested  and  provided  by  the  parent 
guardian,  or  attendant  responsibit  for 
the  child  as  long  as:  j 

—The  parent  guardian  o-  th:'.,'^' 
attendant  has  purchaseii  a  tK  Kei  for  a 
seat  or  a  seat  is  odterwlse  made 
available  by  the  certificate  holder  for 
the  child's  use^ 


— The  child  is  accompanied  by  a  parent, 
guardian,  or  an  attendant  designated 
by  the  child's  parent  or  guardian  to 
attend  to  the  safety  of  the  child  during 
the  flight; 

— The  restraint  system  can  be  properly 
secured  to  an  approved  seat  or  berth; 

— The  child  can  be  properly  secured  in 
the  restraint  system  and  does  not 
exceed  the  specified  weight  hmit  for 
the  restraint  system: 

— The  restraint  system  bears  the 
appropriate  label  showing  that  the 
system  is  approved  for  use  on  board 
aircraft:  and 

— The  restraint  system  has  no  obvious 

defect  and  will  function  property 

when  installed. 

Ilie  FAA  solicits  comments  on  each  of 
the  above  requirements  and  their 
implementation.  In  particular,  the  FAA 
solicits  comments  on  whether  a  flight 
attendant  can  determine  if  a  child 
restraint  system  is  properly  secured  to  a 
passenger  seat  Current  knowledge 
leads  the  FAA  to  conclude  that  a  flight 
attendant  can  rri « 1. 1  .<!  jch  a 
determination,  honvtrver,  flight 
attendants'  past  experiences  with  child 
restraint  systems  may  demonstrate  that 
this  is  not  true. 

Another  provision  on  which  th^  F  f  ^ 
solicits  comment*  is  that  which  f.b'f-- 
that  a  certificate  bolder  or  orer  a ;  >'  ma \ 
rBfasatopanni!  thr  ,,»f  c'  «-  .ip;---'  '•  • 
child  restraint  sjsien.  li.  m  mt 
certificate  holder's  or  operator's 
judgment,  the  rastraini  r^item  har  an 
obvkmsdefect  and  the  cert ificau  ! .  lU; 
or  operator  beliavaathfi  'hi-  Mid 
restraint  system  majr  not  ium  tjon 
properly  when  tnstsilad.  The  ^  A  ' 
intertds  this  provision  tr  giv(    nf 
certificate  holder  or  operHia,'  *■ 
reasonable  amount  of  control  over  what 
is  allowed  on  boitrd  its  aircraft.  The 
certificate  holae-  hn,  aid  not  be  required 
to  allow  the  use  of  a  child  restraint 
system  that  could  induce  an  intury.  due 
to  a  sbarpor  JaRg<- 1  edK*-  r  ^v.i- ;.v 
padding,  fny^a  webbtr.^,  o:  uitie: 
obvious  hazards  associated  with  the 
system,  that  the  child  may  not  otherwise 
sustain  or  becaose  the  child  i«  too  big 
for  the  restrain  *  p\  «.'".■.  "'''•»  ^  ^  •■*- 
solicits  commenu  or.  whcititr  b 
certificate  holder  can  reasonably  make 
such  determinations  concerning  a  child 
restraint  system. 

Passenger  Service  Equipment 

FAA  inspectors  have  reported 
instances  in  whidi  posaenfer  food  and 
beverage  trays,  pasaanger  service  carts, 
and  movie  screens  that  extend  into  the 
aisle  were  not  stowed  in  secured 
positions  while  the  aircraft  was  moving 
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on  the  surface.  The  FAA  proposes  to 
add  new  iS  91.217  (91.535).  125.333.  and 
135.122  and  revise  1 121.577  of  the  FAR 
to  require  a  certificate  holder  or 
operator  to  secure  in  stowed  positions 
all  food  and  beverage  trays,  passenger 
service  carts,  and  movie  screens  that 
extend  into  an  aisle  during  aircraft 
movement  on  the  surface  when 
passengers  are  on  board. 

Any  passenger  food  and  beverage 
tray,  service  cart,  or  movie  screen  that 
extends  into  the  aisle  that  is  not  stowed 
in  a  secure  position  while  the  aircraft  is 
moving  on  the  surface  could  become 
safety  hazard.  Should  an  emergency 
evacuation  become  necessary  during 
aircraft  movement  on  the  surface, 
passengers  would  be  blocked  in  their 
seats  if  their  food  and  beverage  trays 
are  down.  In  addition,  passengers  would 
be  hampered  or  prevented  from  moving 
down  an  aisle  or  exiting  the  aircraft  if  a 
passenger  service  cart  is  in  the  aisle  or 
blocking  an  exit.  Movie  screens  that 
extend  info  the  aisle  present  the  same 
hazard  as  the  food  and  beverage 
equipment.  Thus,  passenger  service 
equipment  would  be  required  to  be 
stowed  during  aircraft  movement  on  the 
surface. 

Fire  ExUnguishers  and  Protective 
Breathing  Equipment  (PBE) 

The  FAA  has  received  numerous 
questions  and  complaints  from 
certificate  holders  and  from  its  aviation 
safety  inspectors  requesting  clarification 
of  il  121.309  and  121.337  of  the  FAR. 
Therefore,  the  FAA  proposes  to  revise 
iS  121.309(c)  and  121.337(b)(9)(ii)  of  the 
FAR  for  clarity  and  conformity.  Section 
12ip09(c)  would  be  reorganized  by 
specifying  the  airplane  compartments 
for  which  hand  fire  extinguishers  would 
be  provided  for  use.  Section 
121.337(b)(9)(ii)  would  be  revised  to  ^ 

conform  to  the  proposed  language  in 
1 121.309(c)(3)  as  discussed  below. 

Section  121.309(c)  of  the  FAR  requires 
that  a  fire  extinguisher  be  located  in 
each  upper-  and  lower-lobe  galley. 
Section  121  337  of  the  FAR  contains 
requirements  for  PBE.  Section 
121.337(b)(9)(ii)  of  the  FAR 
requires  one  PBE  for  each  hand  fire 
extinguisher  located  in  each  upper-  and 
lower-lobe  galley,  where  the  galley 
encompasses  the  entire  upper-  or  lower- 
lobe  compartment  space.  Many  of  the 
questions  received  by  the  FAA  asked  for 
a  definition  of  "upper  and  lower  lobe." 
Rather  than  define  upper  and  lower 
lobe,  the  FAA  proposes  to  remove  the 
requirements  for  hand  fire  extinguishers 
and  PBE  to  be  located  in  upper-  and 
lower-lobe  galleys  and  add.  in  their 
place,  the  requirements  for  hand  fire 
extinguishers  and  PBE  to  be 
conveniently  located  for  use  in  each 


galley  louited  In  a  compartment  other 
than  a  passenger,  cargo,  or  crew 
compartment. 

There  were  also  complaints 
concerning  the  requirements  in  both  of 
these  sections  to  locate  hand  fire 
extinguishers  and  PBE  in  galleys  that 
lack  the  physical  space  for  their 
installation.  The  FAA  recognizes  that  It 
would  be  impossible  to  install  this 
equipment  in  some  galleys.  In  addition, 
with  respect  to  galleys  located  in 
passenger  compartments,  the  FAA 
proposes  to  require  at  least  one  hand 
fire  extinguisher  to  be  conveniently 
located  and  easily  accessible  for  use  in 
each  galley,  notwithstanding  the 
requirement  in  current  |  121.309(c)  of  the 
FAR  for  hand  fire  extinguishers  to  be 
uniformly  distributed  throughout  each 
passenger  compartment 

Safety  Belts  in  Airships 

The  FAA  recently  amended  part  21  of 
the  FAR  by  adding  \  21.17(b) 
(Amendment  21-«0;  52  FR  8040:  March 
13. 1987)  to  provide  for  the  type 
certification  of  special  classes  of 
aircraft,  which  include  gliders  and 
airships.  Airship  design  now  requires 
the  installation  of  safety  belu. 

Section  21.17(b)  of  the  FAR  designates 
the  applicable  airworthiness  standards 
for  airships  in  very  general  terms.  The 
FAA  provides  an  acceptable  means  for 
the  type  certification  of  airships  in 
Advisory  Circular  (AC)  21.17-2,  Type 
Certification — Airships,  and  the 
companion  document  FAA  P-8110-2. 
Airship  Design  Criteria  (ADC).  The  ADC 
explains  that  the  U.S.  airship 
airworthiness  criteria  are  based  in  part 
on  Part  23  of  the  FAR.  Section  Q  of  the 
British  Civil  Airworthiness 
Requirements,  and  the  U.S.  Navy 
detailed  design  specifications.  The  ADC 
contain  requirements  for  the  Installation 
of  safety  belts. 

Current  i  91.14(a)  (1).  (2).  and  (3) 
(91.107  (a)  and  (b))  of  the  FAR  excludes 
airships  from  the  requirements  that 
passengers  be  briefed  on  how  and  when 
to  fasten  their  safety  belts  and  that  each 
occupant  who  has  reached  his  second 
birthday  have  a  safety  belt  in  his  seat. 
Section  91.33(b){12)  (91.205(b)(12))  of  the 
FAR  excludes  airships  from  having  to 
have  approved  safety  belts  available  for 
all  occupants  who  have  reached  their 
second  birthday. 

The  FAA  proposes  to  revise 
SS  91.14(a)  (1).  (2).  and  (3)  (91.107  (a) 
and  (b))  and  91.33(b)(12)  (91.205(b)(12)) 
of  the  FAR  by  removing  the  exclusions 
for  airships  type  certificated  on  or  after 
November  2. 1987. 

Section  91.33(b)(12)  (91.205(b)(12))  of 
the  FAR  also  would  be  modified  to 
remove  an  obsolete  compliance  data 
and  improve  clarity. 


Section  91.14(b)  (91.107(c))  would  be 
revised  to  remove  an  obsolete  reference 
to  Part  123.  which  is  no  longer  In  effect. 

Shoulder  Harnesses 

Current  S  91.7(b)  (91105(b))  of  the 
FAR  requires  each  crewmember  of  U.S.- 
registered  civil  airplanes  to  use  a 
shoulder  harness  during  takeoffs  and 
landings,  but  only  if  the  crewmember's 
seat  is  equipped  with  a  shoulder  harness 
and  the  crewmember  is  able  to  perform 
required  duties  with  the  shoulder 
harness  fastened.  In  proposed  (  91.7(b) 
(91.105(b))  of  the  FAR.  this  requirement 
would  be  expanded  to  all  U.S.-registered 
civil  aircraft. 

On  November  19. 1985.  the  NTSB 
issued  Safety  Recommendation  No.  A- 
85-117.  The  NTSB  recommended  that 
the  FAA  amend  i  91.7(b)  (91.105(b))  of 
the  FAR  to  require  flight  crewmembers 
of  U.S.-registered  civil  aircraft  to  keep 
their  shoulder  harnesses  fastened  while 
at  their  assigned  duty  stations  during 
takeoffs  and  landings.  This  safety 
recommendation  resulted  from  an  NTSB 
investigation  of  a  fatal  accident  that 
occurred  on  Apnl  4. 1984.  The  accident 
involved  an  Aerospatiale  Twinstar  (AS- 
355)  helicopter  that  was  not  equipped 
with  shoulder  harnesses.  The  pilot 
received  incapacitating  head  injuries  as 
a  result  of  his  head  striking  the 
instrument  panel  and  center  console. 
The  NTSB  concluded  that  if  the  pilot's 
station  had  been  equipped  with  a 
shoulder  harness  and  the  harness  was 
worn,  the  pilot  could  have  survived  and 
deployed  the  emergency  equipment 
aboard  the  helicopter,  thus  saving  at 
least  one  and  possibly  two  of  the 
passengers. 

In  another  accident  (Accident  No. 
LAX  84-F-A49e;  N915ER.  Septetnber  27. 
1984).  three  j)eople  survived  an  aircraft 
accident  at  an  airspeed  of  105  knots  and 
with  a  descent  rate  of  approximately 
1.000  feet  per  minute  because  they  were 
wearing  shoulder  harnesses  and  safety 
belts.  Investigations  of  similar  accidents 
show  that  the  use  of  shoulder  harnesses 
and  safety  belts  can  save  hves. 
Therefore,  the  FAA  proposes  that  each 
crewmember  of  a  U.S.-registered  civil 
"aircraft"  (expanded  from  U.S.  civil 
"airplane")  be  required  to  use  a 
shoulder  harness  during  takeoffs  and 
landings  if  the  crewmember's  seat  is  so 
equipped.  In  addition,  the  section  would 
be  amended  to  remove  an  obsolete 
compliance  date. 

Passenger  Evacuation 

Section  121.310(a)  of  the  FAR  requires, 
with  certain  exceptions,  passenger- 
carrying  airplanes  to  be  equipped  with 
automatic  deployable  emergency 


evacuation  assisting  means  for  each 
emergency  exit  (other  than  over-the- 
wing).  Typical  of  these  means  are 
inflatable  slides  and  slide-rafts.  The 
regulation  also  requires  these  assisting 
means  to  be  armed  during  taxi,  takeoff, 
and  landing.  Howe v><r   §  121.310(a)  of 
the  FAR  does  not  require  that  similar 
equipment  and  procedures  be  available 
before  the  airplane  is  moving  on  the 
surface.  Thus,  current  regulations  do  not 
specifically  require  certificate  holders  to 
provide  an  expieditious  way  for 
passengers  to  exit  an  airplane  while  at 
the  gale  wi'h  the  (etway  moved  back. 

The  f  .\.\  proposes  to  add  a  new 
§  121.570,  whif  h  vvouici  establish  a 
requirement  to  make  the  certificate 
holder  or  operator  responsible  for 
providing  an  approved  means  of 
passenger  egress  at  all  times  prior  to 
airplane  movement  on  the  surface  when 
passengers  are  on  board.  New  1 121.570 
would  also  restate  the  provisions 
contained  in  i  121.310(a)  of  the  FAR  for 
arming  the  emergency  evacuation  means 
and  would  add  a  requirement  for  such 
means  to  be  armed  during  airplane 
movement  on  the  surface. 

Attitude  Indicators  j 

On  November  18, 1979,  a 
Transamerica  Airlines  Lockheed  L-188C 
Electra.  with  three  crewmembers  on 
board,  reported  a  loss  of  electrical 
power  while  climbing  on  departure  in 
instrument  flight  rule  (IFR)  conditions. 
The  failure  of  the  airplane's  electrical 
system  disabled  critical  flight 
instruments.  As  a  result  of  the 
instrument  failure,  the  flightcrew  could 
not  determine  the  attitude  of  the 
airplane.  The  crew  became  spatially 
disoriented  and  lost  control  of  the 
airplane.  The  crew  could  not  regain 
control  and  the  airplane  broke  up  in 
flight. 

On  May  30. 1984.  a  Zantop 
International  Airlines  Lockheed  Electra 
L-168.  with  three  crewmembers  and  a 
non-revenue  passenger  on  board, 
experienced  gyro  problems  during  its 
depart'.ire  climbout.  Because  the  No.  2 
vertical  gyro  system  indicated  there  was 
a  malfunction,  the  crew  selected  the  No. 
1  vertical  gyro  to  drive  both  of  the  pilot's 
attitude  indicators.  After  being  cleared 
by  air  traffic  control  to  turn  on  course, 
the  flightcrew  could  not  determine  the 
proper  airplane  attitude.  The  crew 
entered  an  unusual  attitude  and  lost 
control  of  the  airplane.  The  airplane 
entered  a  right  descending  spiral  as  the 
indicated  airspeed  increased  from  205 
knots  to  317  knots.  The  airplane 
experienced  structural  failure  during 
flight. 

As  a  result  of  these  two  accidents,  in 
which  the  airplanes  experienced  either 


total  or  partial  loss  of  electrical  power 
to  its  attitude-ndu  .i'mji   r  s'",;ments.  the 
NTSB  issued  Si'"!\  Recommendation 
No.  A-80-19. 1     ^  v'pty 
recommendation,  if  adopt-c?  would 
revise  S  121.305  to  extp' c   • ' 
applicability  to  all  larjif  ■  :•  (  :  rop 
airplanes.  Therefore,  the  FAA  proposes 
to  revise  1 121.305  to  require  an 
additional  attitude-indicating      i 
instrument,  for  bank  and  pitch,   ' 
operating  from  a  source  of  power 
independent  of  the  normal  electrical 
generating  system  for  all  large 
nonreciprocating-engine-powered 
airplanes  as  is  now  required  for  all  large 
turbojet  airplays  T>e  F'X  A  specifically 
solicits  comments  regarding  the 
proposed  implementation  date  of  2  years 
from  the  effective  date  of  any  final  rule 
resulting  from  this  proposal 

Check  Airman  Practical  Tests    t 

The  FAA  has  determined  that 
i  135.303  of  the  FAR  is  obsolete.  Check 
airman  training  and  checking 
requirements  are  now  included  in 
$§  135.337  and  135.339  of  the  FAR. 
Therefore,  the  FAA  proposes  to  remove 
1 135.303. 

Regulatory  Evuluatiun  Summ^uy 

Executive  Order  12291.  dated 
February  17, 1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if  the 
potential  benefits  to  society  for  the 
regulatory  change  outweigh  the 
potential  costs  to  society.  The  order  also 
requires  the  preparation  of  a  draft 
Regulatory  Impact  Analysis  of  all 
"major"  proposals  except  those 
responding  to  emergency  situations  or 
other  narrowly  defined  exigencies.  A 
"major"  proposal  is  one  that  is  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on        | 
competition. 

This  set  of  proposals  is  determined 
not  to  be  "major"  as  defined  in  the 
Executive  Order,  so  a  full  draft  analysis 
evaluating  alternative  approaches  has 
not  been  prepared.  A  more  concise  draft 
regulatory  evaluation  has  been 
pre|>ared.  however,  which  includes  an 
analysis  of  the  economic  consequences 
of  the  proposed  regulation 
modifications.  This  analysis  is  included 
in  the  docket  and  quantifies,  to  the 
extent  practicable,  estimated  cos's  as 
well  as  the  anticipated  benefits  and 
impacts. 

In  this  regulatory  evaluation,  the  FAA 
evaluated  nine  proposed  amendments. 
All  but  one  of  these  proposed  rules 
would  impose  no  significant  costs.  The 
FAA  found  that  all  nine  proposals  are 


cost  beneficial.  A  summary  of  the 
evaluation  of  each  of  these  nine 
proposals  is  contained  in  this  section. 
For  a  more  detailed  analysis,  the  reader 
is  referred  to  the  full  draft  evaluation 
contained  in  the  docket. 

Child  Restraint  Systems 

The  FAA  proposes  that  certiflcale 
holders  be  required  to  accept  for  use  in 
passenger  seats  approved  child  restraint 
systems  provided  by  a  child's  parent, 
guardian,  or  attendant.  From  an 
economic  perspective,  the  germane  point 
of  the  proposed  regulation  is  its  optional 
nature.  The  greatest  impact  of  the 
regulation  would  be  on  those  parents  of 
children  under  2  who  decide  to  place 
their  children  in  child  restraint  systems. 
The  cost  to  them  would  be  the  purchase 
of  a  ticket  for  an  airline  seat  to  use  for 
the  child  restraint  system.  Children 
under  2  could  still  fly  for  free  if  they  sit 
in  their  parent's  lap.  The  parent's 
additional  cost  would  not  be  a  cost  of 
the  regulation  since  ;t  would  not  be 
required.  Moreover,  the  air  carriers 
would  not  be  required  to  purchase  or  to 
stock  tbese  restraint  systems;  therefore, 
they  would  incur  no  costs. 

The  FAA  has  identified  eight 
commercial  airline  accidents  and 
incidents  over  the  last  15  years 
involving  infants  and  small  children  in 
which  the  pro;  t      sf  of  child  restraint 
systems  might  have  reduced  casualties. 
"The  FAA  seeks  comment  about  the 
number  of  infants  and  small  children 
involved  in  these  typt  of  accidents  and 
incidents  and  on  the  number  of  small 
children  and  infants  enplaned. 

For  purposes  of  this  analysis,  the  FAA 
used  studies  on  the  benefits  of  oiiQg 
child  restraint  systems  in  aatomobOba. 
This  was  necessitated  by  the  dearth  of 
information  about  the  effectiveness  of 
these  systems  on  aircraft.  National 
Highway  Traffic  Safety  Administratkn 
data  shows  that  child  restraint  systems 
were  09  percent  effective  in  preventing 
injuries  and  fatalities  to  infants  in 
automobile  accidents.  Accordingly,  the 
FAA  used  this  figure  for  calculating  total 
benefits  resulting  from  using  such 
systems.  The  FAA  seeks  comment  on 
the  appropriateness  of  this  figure,  given 
the  vast  difference  in  the  dynamics 
between  aircraft  and  automobile 
crashes.  In  addition,  because  the  FAA 
cannot  ascertain  the  number  of  parents 
who  would  take  advantage  of  this 
option,  implicit  in  this  analysis  is  the 
assumption  that  all  parents  would  elect 
to  provide  systems  for  their  children. 

'The  09  percent  was  applied  to  the 
number  of  infants  and  small  children  (5) 
who  died  in  survivable  crashes,  and  the 
resultant  number  was  added  to  the  three 
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injuriea  and  the  one  Utality  that 
occurred  in  noncrash  situations.  A 
doUar  value  was  estimated  for  these 
casualties.  This  value  was  adjusted  to 
take  into  account  the  growth  in 
estimated  passenger  enplanement  over 
the  next  10  years,  and  then  discounted 
to  obtain  the  present  value  of  these 
beneHtB.  which  is  $2.33  million.  As  a 
final  adjustment,  this  figure  was  reduced 
to  $1.96  million  to  account  for  the 
steadily  reduced  accident  rale  over  the 
past  20  years  that  is  expected  to 
continue  into  the  future  due  to  other 
safety  initiatives. 

The  estimated  present  value  of  these 
benefits  is  $1.96  million  for  the  period 
1990-1999.  Aa  there  are  no  costs  for  this 
proposal,  the  FAA  finds  that  this 
proposed  rule  would  be  cost  beneficial. 

Attitude  Indicators 

The  FAA  proposes  to  amend  part  121 
of  the  FAR  to  require  an  additional 
attitude  indicator  (for  bank  and  pitch)  to 
be  installed  on  all  turboprop  airplanes 
and  that  this  additional  indicator 
operate  from  a  power  source 
independent  of  the  airplane's  normal 
electrical  generating  system.  This 
recommendation  came  from  two 
accidents  over  the  last  10  years  in  which 
large  turboprop  cargo  airplanes  were 
Hying  in  IFR  conditions  when  they  lost 
their  critical  flight  instruments:  in  both 
cases,  the  Hightcrew  lost  control  of  their 
airplane  and  crashed,  killing  all  on 
board. 

If  adopted,  this  proposal  should 
eliminate  this  type  of  accident.  The  FAA 
estimates  that  the  approximate  benefits 
of  a  cargo  turboprop  airplane  avoiding 
this  type  of  accident  are  $4.5  million  and 
that  the  estimated  benefits  for  passenger 
turboprop  airplanes  are  $20.7  million 
and  $28  million  for  small  and  large 
airplanes,  respectively.  Each  of  these 
numbers  was  multiplied  by  the  annual 
probability  that  a  turboprop  airplane 
would  have  such  an  accident.  The 
expected  annual  benefit  was  then 
projected  out  over  a  10-year  penod  and 
finally  discounted  to  obtain  the  present 
value  of  benefits.  The  estimated  present 
values  of  the  benefits  per  turboprop 
airplane  are: 


airplanes  would  need  to  be  retrofitted 
with  a  third  gyroscopic  attitude 
indicator  that  must  be  connected  to  an 
independent  power  source.  The  newer 
turboprop  airplanes  have  this  type  of  an 
indicator  already  installed,  but  these 
Indicators  are  not  connected  to  an 
independent  power  source.  All  newly 
manufactured  turboprop  airplanes 
would  be  required  to  have  such  an 
indicator  installed  and  connected  to  an 
independent  power  source.  Factoring  in 
the  costs  due  to  the  weight  penalty  on 
each  of  these  different  types  of 
airplanes,  as  well  as  the  annual 
maintenance  and  inspection  costs, 
projecting  over  a  10-year  time  horizon, 
and  finally  discounting  these  costs 
yields: 


T»P«0l 


15.074 
72.100 
97.527 


The  installation  costs  for  the  third 
gyroscopic  attitude  indicator  that  would 
be  required  by  this  proposed  rule  would 
depend  on  the  whether  the  airplane  is 
used  or  new.  The  older  large  turboprop 


Typ*  «  ag*  o«  liiplara 

Prmentvaiua— 
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Otd  turt»opfop  airpiiwiea 

New  turtMprap  airplanM — 

Future  iwtMprop  Mrplanw _. 

7.482 
^032 

7.057 

For  each  type  of  airplane,  the  benefits 
from  this  proposed  rule  exceed  the 
costs.  Accordingly,  the  FAA  determines 
that  this  proposed  rule  is  cost  beneficial. 

Passenger  Information 

The  FAA  has  recognized  three 
problem  areas  concerning  the 
dissemination  of  passenger  information. 
First,  the  regulations  do  not  require  that 
the  lighted  passenger  information  signs 
such  as  the  "no  smoking  "  and  the 
"fasten  seat  belt"  signs  t>e  turned  on 
while  the  airplane  is  in  a  taxiing  mode. 
Second,  certain  parts  of  the  FAR  do  not 
require  passenger  compliance  with  these 
lighted  passenger  information  signs, 
posted  signs  and  placards,  and 
crewmember  safety-related  instructions. 
Finally,  some  passenger  briefing 
requirements  lack  specific  information 
about  safety  belts,  smoking  aboard 
aircraft,  or  passenger  compliance.  As  a 
result,  the  FAA  proposes  changes  to  the 
FAR  to  address  these  problems. 

The  FAA  finds  that  there  would  be  no 
costs  to  this  proposed  rule  change.  The 
intent  of  these  proposed  changes  is  to 
clarify  the  type  of  passenger-safety 
related  information  that  needs  to  be 
disseminated  and  to  codify  the 
requirements  concerning  issuing  such 
material.  None  of  the  proposed  changes 
would  involve  any  costs  to  any  of  the 
involved  parties.  - 

However,  there  are  benefits  to 
requiring  passengers  to  comply  with  the 
fasten  safety  belt  requirements.  The 
FAA  has  found  a  number  of  incidents 
since  1970  where  passengers  and/or 
flight  attendants  have  been  injured 
during  taxiing.  Some  of  these  incidents 


involved  airplane  collisions  whereby 
passengers  being  belted  in  prevented 
more  injuries  from  occurring,  while  other 
incidents  involved  non-belted 
passengers  and  flight  attendants  being 
injured  while  the  aircraft  was  still 
moving  on  the  ground.  Thus,  the  FAA 
finds  that  this  proposed  rule  is  cost 
beneficial. 

Passenger  Service  Equipment 

Current  FAA  regulations  do  not 
require  that  passenger  service  carts, 
food  and  beverage  trays,  and  movie 
screens  be  stowed  during  taxiing. 
Because  of  this,  given  an  emergency 
evacuation  situation  during  taxiing, 
passenger  emergency  egress  would  be 
impeded.  Accordingly,  the  FAA 
proposes  additions  and  changes  to  the 
FAR  that  would  require  an  operator  to 
secure  all  such  apparatus  before  the 
aircraft  begins  taxiing. 

This  proposed  rule  change  does  not 
involve  any  additional  costs  to  the  air 
carrier  or  operator.  However,  there  are 
potential  benefits  as  a  result  of  this 
proposed  rule  change  (facilitating 
passenger  evacuation  during  emergency 
situations).  Therefore,  the  FAA  finds 
that  this  proposed  rule  would  be  cost  . 
beneficial. 

Shoulder  Harnesses 

At  present,  all  crewmembers  aboard 
U.S.-regulated  airplanes  that  are 
equipped  with  shoulder  harnesses  are 
required  to  wear  them  at  specific  times 
and  under  specific  conditions.  The 
proposed  rule  would  mandate  the 
wearing  of  shoulder  harnesses  on  all 
aircraft  only  if  the  crewmembers  seat  is 
equipped  »vith  a  shoulder  harness  and 
the  crewmember  is  able  to  perform 
required  duties  with  the  shoulder 
harness  fastened.  However,  this 
proposed  rule  would  not  require  the 
retrofitting  of  shoulder  harnesses  on 
those  aircraft.  Studies  completed  by  the 
NTSB  have  shown  that  wearing 
shoulder  harnesses  has  saved  lives 
during  accidents  and  that  not  wearing 
shoulder  harnesses  has  resulted  in 
fatalities  and  serious  injuries  during 
survivable  accidents.  Studies  done  by 
the  FAA  have  shown  positive  net 
benefits  from  using  shoulder  harnesses. 

The  FAA  finds  that  there  would  be  no 
economic  costs  to  this  proposed  rule. 
Given  the  economic  benefits  of  lives 
saved  and  injuries  prevented,  the  FAA 
finds  that  this  proposed  rule  is  cost 
beneficial. 

Passenger  Evacuation 

While  the  current  regulations 
governing  part  121  operations  call  for 
the  automatic  deployable  emergency 


evacuation  assisting  means  (such  as  exit 
doonand  slides!  to  be  armed  dunnj? 
taxiing,  takeoffs,  and  landings  there  htp 
no  provisions  for  this  equipment  to  be 
armed  before  taxiing  As  a  result   ;f  an 
emergency  occurs  while  the  airplane  ,s 
still  at  the  gate  or  during  pushbai  k 
there  is  no  safe  way  for  the  passenge r" 
to  leave  the  airplane  except  o\  er  the 
wing.  This  proposed  rule  would  require 
the  arming  of  such  equipment  before  any 
airplane  surface  movement  when 
passengers  are  on  board. 

The  FAA  has  determined  that  there 
would  be  no  additional  economic  costs 
to  this  proposed  rule.  All  that  the 
proposed  rule  would  do  is  to  require  a 
specific  action  (the  arming  of  this 
equipment)  earlier  than  ia  currently 
required.  However,  given  the  possibility 
of  emergency  situations  occurring  before 
the  assisting  means  have  been  armed 
that  could  require  passenger  evacuation, 
the  FAA  finds  that  this  proposed  rule 
would  facilitate  emergency  evacuations 
and.  therefore,  would  be  cost  beneficial. 

Fire  Extinguishers  and  PBE 

The  current  FAA  regulations 
governing  the  placement  of  fire 
extinguishers  and  protective  breathing 
equipment  are  unclear.  Accordingly,  the 
FAA  proposes  to  change  the  language  of 
the  applicable  sections  of  part  121  to 
clarify  these  r^ulations.  As  the  total 
quantity  of  this  equipment  would  not 
change  as  a  result  of  this  proposed  rule, 
there  are  no  costs  involved:  the  principal 
benefit  would  involve  clarifying  the 
location  of  such  equipment.  As  a  result, 
there  are  no  costs  or  benefits  that  can  be 
quantified  and  no  economic 
consequences  to  ascertain. 

Check  Airmen  Practical  Tests 

The  rules  under  1 135.303  of  the  FAR. 
which  require  check  airmen  to  pass  oral 
and  flight  tests,  are  unclear  about  what 
constitutes  these  tests.  Because  there 
are  other  training  and  checkini< 
requirement*  in  the  FAR,  the  FAA  lias 
determined  that  this  section  of  the  FAR 
is  obsolete  and  proposes  to  remove  this 
section.  Benefits  would  accrue  to  the 
airlines,  which  would  no  longer  have  to 
request  exemptions  from  this  section. 
The  FAA.  therefore,  finds  that  this 
proposed  rule  is  cost  beneficial. 

Safety  Belts  in  Airships 

Current  FAA  regulations  exclude 
airships  from  the  requirements  of 
briefing  passengers  on  bow  and  when  to 
fasten  their  safety  belts  and  shoulder 
harnesses  and  on  requiring  each 
occupant  to  use  them.  The  FAA 
proposes  to  revise  the  FAR  by  removing 
the  exceptions  to  airships.  However,  this 
proposed  rule  would  not  require  that 


airships  be  refroritted  with  either  seat 
belts  or  shoulder  harnesses. 

The  F.^A  has  deterrr.ined  this!  there 
are  no  costs  to  tins  proposed  r-ule 
change  The  proposed  rale  would 
mandate  the  wearing  of  such  equipment 
o'l  airships  if  such  seat  belts  or  shoulde' 
harnesses  are  already  instalied  in  the 
Hirship  Thus  this  proposed  rule  would 
not  impose  any  additional  costs 
However,  it  is  well  known  that  seat 
belts  and  shoulder  harnesses,  whether 
they  are  used  in  automobiles  airplanes 
or  rotorcraft  have  helped  'u  save  lives 
and  prevent  injuries.  Similar  benefits 
would  be  achieved  by  occupants  of 
airships  wearing  seat  belts  or  shoulder 
harnesses.  Thus,  given  the  potential 
economic  benefits  of  lives  saved  and 
Injuries  prevented  from  using  scat  bel's 
and  shoulder  harnesses,  the  FAA  finds 
that  this  proposed  rule  would  be  cost 
beneficial. 

International  Trade  impact  .Assessment 

These  proposals  wouid  nave  httie  or  no 
impact  on  international  trade.  Most  of 
the  proposed  rules  would  impose  little 
or  no  additional  operating  costs  on  part 
121  certificate  holders.  (My  on*  of  the 
proposed  rules  would  have  any  coat 
impact  That  rule  would  affect  only  part 
121  certificate  holders  that  operate  large 
turboprop  airplanes  and  would  require 
those  port  121  operators  miho  operate 
large  turbo|m>p  airplanes  to  install  a 
third  gyroscopic  attitude  indicator.  This 
proposed  rule  should  not  affect 
operators  that  provide  international  air 
carrier  service  since  they  operate  jet 
airplanes  for  the  most  part  and  must 
already  comply  with  this  requirement 
The  part  121  operators  that  would  be 
subject  to  this  proposed  rule  provide 
mostly  domestic,  commuter  and  do* 
demand  service  and  thus  for  the  most 
part  would  not  compete  with  foreign  air 
carriers 

Regulatory  Flexibility  Determinat  on 

The  Regulatory  Flexibility  A.     >!  laao 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agendas  to  review 
rules  that  may  have  'a  significant 
economic  impact  on  a  substantial 
number  of  small  entities 

The  pn^Msal  would  impact  entities 
regulated  by  Part  121.  The  FAA's 
criterion  for  'a  substantial  number"  is  a 
number  that  is  not  fewer  than  11  and 
that  is  more  than  one  third  of  the  small 
entities  8ub)ect  to  this  rule.  For  air 
carriers,  a  small  entity  has  been  defined 
as  one  who  owns,  but  does  not 
necessarily  operate,  nine  or  fewer 
aircraft  The  FAA's  criteria  for  "a 


•i^kificant  impact    are  at  least  $3,700 
paryMr  for  an  unscheduled  carrier. 
151.800  per  >ear  for  a  scbodalad  ca'^er 

having  airplanes  with  only  flO  OT  fewer 

Afrits  and  Sfii.-fX)  per  >ear  f.ir  d 
f..,hedjled  i  a.-ner  .hh\  ing  ar  «.';i,ane 
^  :;h  61  or  rr:i!r(-  seals 

Ft  v.,^:ri:;j;  pa^  12'.  Si.hedu.fO 
operators  oi  t^r!jtjpr(.'f:  airplanes'  to 
install  a  third  gyroscopic  attitude 
indicator  will  impose   k'.  rrinf.'.   a: 
annualized  r-ost  of  $1  2.^6  pe?  >ea'  piT 
airplane   If  a  sma,,  par*  ''.21  schen..,f-d 
operator  has  nine  tLrtKipr.ir  m.t  ^nf^s, 
these  coats  (111.124]  wouid  n.^-  f--..  t-t-d 
either  of  the  above  two  thres.h   .(;.« 
($51,800  and  $92,~0('   for  scheduiec: 
carriers,  if  a  small  pan  iri  unscheduled 
operator  had  3  or  more  turboprop 
airplanes,  the  cost.**  of  n-r.t  praposed  rule 
would  exceed  the  $  i  "rr'  'h-esr;  -.id  per 
year  for  unacfaed..;ed  -ar^iers  Hijwf^c- 
this  is  the  ca  se  f or  on  \  •  w  l.  u;  -,  i.. ,  .-i  f -. !  i , . «- ' 
operators.  Thus  a  subs'anl.a    n;,T:':>e'  al 
■man  mKheduled  operators  a^e  r,;<' 
affected  by  this  proposal  TheKA.A 
therefore,  determines  that  the  prnp<.sed 
a "u- :-...•  I -'"^'s  to  pa'i  121    if  adopted 
wouiii  nut  ha\  e  a  significant  econonuc 
impact  posi!  ve  <r  negative,  ooa 
substantial  number  of  small  entities. 

ConclusioD 

Under  the  tem■i^  ;''  '^f  k'>^  ,,a'  -n 
Flexibility  Act  the  KAA  has  '•t^  »  «  *  j 
these  (vopoaals  to  dee-r.ne  what 
impact  they  may  have    r  small  entities. 
The  proposals  indoded  in  this  notice  are 
only  expected  to  affect  a  few  small 
entitiea.  Therefore,  thn  i  a  a  certifies 
that  these  proposals.     ^^  :     ted.  would 
not  result  in  a  signific<) n -  economic 
impact  positive  or  negative,  oo  a 
subatantial  number  ol  aoiall  entities.  In 
addition,  the  propoaals.  if  adopted,  are 
not  likely  to  result  in  an  anmial  affect  on 
the  economy  of  $100  millioo  or  more  or 
in  a  major  increase  in  costs  for 
consomen  or  Federal  State,  or  kical 
govaniMBt  agencies.  Acuurdingly.  H 
hasboendalanninp.i  "-,-■  •"-?  i>  -  -•  s 
mafor  propoaal  Mxict:  f. « ei  -..    >  *-  ■  y.  _er 
12291.  In  additioa  the*e  p-      s.  is,  if 
adopted,  would  have  iittie  or  no  impact 
oo  trade  opportunities  for  U.S.  firms 
doing  business  o%ersea«  o^  'oreign  firms 
doing  business  m  the  L-iUC  States. 
Finally,  the  FAA  has  determined  that 
this  mtioaa  is  s ;  gr.  i  f i .,  .a  r. ;  u  n  .^  er 
Department  <:  "\  •6r.«pn'-i„;:,)n 
Regolatorv  Pi,:  '■  if*  aiM  Procedures  (44 
FR  11034   f-rti-r.arv  .15.  1979). 

Adraf'  rp>;..<.!o-v  evaluation  of  this 
propose      ;    ,j  I   1^  8  rt-gulatory 
flexibiiit>  aeie-mirih'i'sr:  and 
interaationai  trade  impa  '  assessment 
has  been  placed  in  the  .^eguiatory 
docket.  A  copy  may  be  obtained  by 
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contBCtiiig  the      '-        (ientifie< 

the  caption  "fo»-'  «'u«TMr»»  tMFowMAiiO** 
CONTACT." 

List  of  Sabjocti 
14  CFR  Part  91 

Air  carriers.  Air  Transportation. 
Aviation  safety.  Safety,  Smoking. 

14  CFR  Part  121 

Air  carriers.  Air  Transportation. 
Aviation  safety.  Common  carriers. 
Safety.  Smoking.  Transportation. 

14  CFR  Part  125 

Air  carriers.  Air  Transportation. 
Aviation  safety.  Safety.  Smoking. 

14  CFR  Partus 

Air  carriers.  Air  taxi.  Air 
transportation.  Aviation  safety.  Safety. 
Smoking. 

Tk*  P-!irwr^."i  Riila 

In  consioeration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  91. 121. 12S. 
and  135  of  rfie  Federal  Aviation 
Regulations  (14  CFR  parts  91. 121. 12S. 
and  135)  as  followK 

PART  •l-OCMERAL  OPERATING  AND 
FUQHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Autbority:  «B  US.C.  1301(7).  1303. 1344. 
1J4&  13S2  tlirou«h  1355. 1401. 1421  through 
1431. 1471. 1472, 1502.  1510. 1522.  and  2121 
through  2125:  /Vrticlet  12.  29.  31.  and  32(a)  of 
the  Convention  on  International  Civil 
Avtatioa  (61  StaL  1180):  42  VS.C  4321  et  wq.: 
E.0. 1151*  40  U.S.C  108(g)  (Revised  Pub.  L 
97-449.  lainiary  tZ.  1883). 

If  adopted,  the  following  proposals  will 
be  reflected  in  part  91  in  effect  as  of  the 
date  of  issuance  of  this  notice  of 
proposed  rulemaking: 

2.  Section  91.7  is  amended  by  revising 
the  introductory  text  of  paragraph  (b)  to 
read  as  follows: 


I  (1.7      Ft»yf'   --.lit-m^  n»iiii>*-.*  *i  »' 


(b)  Each  required  flight  crewmenibar 
of  a  U.S.-registered  civil  aircraft  ahalL 
during  takeoff  and  landing,  keep  his 
shoulder  harness  fastened  while  at  his 
assigned  duty  station.  This  para^aph 
does  not  apply  if— 
•        •        •        •        • 

3.  Section  91.14  is  amended  by 
redesignating  p«ra9«ph  (b)  as 
paragraph  (c):  by  revising  paragraphs 
{a)(l).  (a)(2).  and  (aM3)  and  newly 
redesignated  paragra^ih  (c):  and  by 
adding  a  n«w  paragraph  (b)  to  read  as 
follows: 


«4»f«t(*  b^rttn  anrt  »fXH*ki»r 


'iarn«s<ir% 


(a) 


(1)  No  pilot  may  take  off  a  U.S.- 
registered  civil  aircraft  (except  a  free 
balloon  that  incorMtatM  a  basket  or 
gondola  or  an  airuiip  typa  certificated 
before  November  2. 1967)  unless  the 
pilot  in  command  of  that  aircraft  ensures 
that  each  person  on  board  is  briefed  on 
how  to  fasten  and  unfasten  that  person's 
safety  belt  and.  if  installed,  shoulder 
harness. 

(2)  No  pilot  may  cause  to  be  moved  on 
the  surface,  take  otf,  or  land  a  U.S.- 
registered  civil  aircraft  (except  a  free 
balloon  that  incorporates  a  basket  or 
gondola  or  an  airship  type  certificated 
.before  November  2. 1987)  unless  the 
pilot  in  command  of  that  aircraft  ensures 
that  each  person  on  board  has  been 
notified  to  fasten  his  safety  belt  and,  if 
installed,  his  shoulder  harness. 

(3)  Except  as  provided  in  this 
paragraph,  each  person  on  board  a  U.S.- 
registered  civil  aircraft  (except  a  free 
balloon  that  incorporates  a  basket  or 
gondola  or  an  airship  type  certificated 
before  November  2. 1967)  must  occupy 
an  approved  seat  or  berth  with  a  safety 
belt  and.  if  installed,  a  shoulder  harness, 
properiy  secured  about  him  during 
movement  on  the  surface,  takeoff,  and 
landing.  However,  notwithstanding  the 
preceding  requirements  of  this 
paragraph,  a  person  may: 

(i)  Be  neld  by  an  adult  who  is 
occupying  a  seat  or  berth  if  that  person 
has  not  reached  his  second  birthday. 

(ii)  Use  the  floor  of  the  aircraft  as  a 
seat,  provided  that  the  person  is  on 
board  for  the  purpose  of  engaging  in 
sport  parachuting:  or 

(iii)  Notwithstanding  any  other 
requirement  of  this  chapter,  occupy  an 
approved  child  restraint  system 
furnished  by  the  operator  or  one  of  the 
persons  described  in  paragraph 
(a)(3)(iii)(A)  of  this  section  provided 
that: 

(A)  The  person  is  accompanied  by  a 
parent,  guardian,  or  person  (attendant) 

'  designated  by  the  child's  parent  or 
guardian  to  attend  to  the  safety  of  the 
child  during  the  flight: 

(B)  The  approved  child  restraint 
system,  depending  upon  its  date  of 
manufacture,  bear*  either  one  or  two 
labels  as  follows: 

(7)  Seats  manufactured  between 
January  1. 1961.  and  February  25. 1985, 
must  bear  the  lable:  This  child  restraint 
system  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards." 

(2)  Vest-  and  harness-type  child 
restraint  systems  manufactarsd  briore 
February  28, 1986.  are  not  approved. 
Seats  manufactured  on  or  after  February 
2&  1965.  must  bear  two  labels: 


(i)  "Hila  cfaiki  restraint  system 
conforms  to  all  applic^le  Federal  motor 
vehicle  8«l«tf  standards     .Tri 

[ii)  "THISRESTK.XlVr  IS  CLKlltlED 
FOR  USB  IN  MOTf  5   V  KHICLES  AND 
AIRCRAFT';  and 

(C)  The  operator  complies  with  the 
following  requirements: 

(;)  The  restraint  system  must  be 
properiy  secured  to  an  approved  seat  or 
berth: 

[2)  The  person  must  be  properiy 
secured  in  the  restraint  system  and  must 
not  exceed  the  specified  weight  for  the 
restraint  system;  and 

(J)  The  restraint  system  bears  the 
appropriate  label(s).  ^ 

(b)  The  operator  may  refuse  to  permit 
use  of  a  restraint  system  that  has  an 
obvious  defect  and.  in  the  operator's 
judgment  may  not  function  properly. 

(c)  Unless  otherwise  stated,  this 
section  does  not  apply  to  operations 
conducted  under  part  121, 125.  or  136  of 
this  chapter.  Paragraph  {a)(3)  of  this 
section  does  not  apply  to  persons 
subject  to  S  91.7, 

4.  Section  91. 33  is  amended  by 
revising  paragraph  (bM12)  to  read  as 
follows- 

$91.33     PowertKl  civil  a«'Cfa*i  »*;th 

Standard  category  i;  S   aifwnr1h!oe»,» 
certificate*-  tr><itr,,~ient  nrd  pai.'P^w* 

•  •  •  •  • 

(12)  Except  for  airships  type 
certificated  before  November  2, 1967.  an 
approved  safety  belt  with  an  approved 
metal-to-metal  latching  device  for  each 
occupant  2  years  of  age  or  older. 

•  •        •        •        • 

5.  Section  91.197  is  revised  to  read  as 
follows 

$•1,197     Pa«*«og«i  tntorniatior. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
operate  an  airplane  carrying  passengers 
unless  it  is  equipped  with  signs  that  are 
visible  to  passengers  and  csbin 
attendants  to  notity  them  when  smoking 
is  prohibited  and  when  hai'ety  beila  must 
be  fastened.  The  signs  must  be  so 
constructed  that  the  crew  can  turn  them 
on  and  off.  They  must  be  turned  on 
during  aircraft  movement  on  the  surface, 
for  each  takeoff,  for  each  landing,  and 
when  otherwise  considered  to  be 
necessary  by  the  pilot  in  command. 

(b)  The  pilot  in  command  of  an 
airplane  that  is  not  required,  in 
accordance  with  applicable  tj;-  ri!'  r  + 
equipment  requirements  of  th  s    brtpter, 
to  be  equipped  as  provided  u   priragraph 
(a)  of  tfato  MctkMi  alMtt  •uura  that  th« 
passengers  ara  onBy  BottB*^  Mck  tlmo 


that  it  is  necessary  to  fasten  their  safety 
belts  and  when  8mol<.mg  is  prohibited. 

(c)  If  passenger  information  signs  are 
installed,  no  passenger  or  crewmennber 
may  smoke  while  any  "no  smoking    sign 
is  lighted  nor  may  any  passenger  or 
crewmember  smoke  in  any  lavatory. 

(d)  Each  passenger  required  by 

{  91.14(a)(3)  to  occupy  a  seat  or  berth 
shall  fasten  his  safety  belt  about  him 
and  keep  it  fastened  while  any  seat  belt 
sign  is  lighted. 

(e)  Each  passenger  shall  comply  with 
instructions  given  him  by  crewmembers 
regarding  compliance  with  paragraphs 
(b),  (c).  and  (dj  of  this  section. 

6.  Section  91.199  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
•■pad  as  foUows' 

J  91.199     Pa«»«09«f  briefing. 

(a)-   •   • 

(1)  Smoking:  each  passenger  shall  be 
briefed  on  when,  where,  and  imder  what 
conditions  smoking  is  prohibited.  This 
briefing  shall  include  a  statement,  as 
appropriate,  that  the  Federal  Aviation 
Regulations  require  passenger 
comphance  with  lighted  passenger 
information  signs  and  no  smoking 
placards,  prohibit  smoking  in  lavatories, 
and  require  compliance  with 
crewmember  instructions  with  regard  to 
these  items; 

(2)  Use  of  safety  belts  and  shoulder 
harnesses:  each  passenger  shall  be 
briefed  on  when,  where,  and  under  what 
conditions  it  is  necessary  to  have  his 
safety  belt  and.  if  installed,  his  shoulder 
harness  fastened  about  him.  This 
briefing  shall  include  a  statement,  as 
appropriate,  that  Federal  Aviation 
Regulations  require  passenger 
compliance  with  the  lighted  passenger 
sign  and/or  crewmember  instructions 

with  regard  to  these  items; 

*        «        *        •        • 

7.  Section  91.217  is  added  to  subpart  D 
to  read  as  follows: 

S91.21'     S'owagc  oMoc-d.  &€*»r»ge.  and 
passen<,ef  »#rvtce  equipmer'  Curt<>g 
aircraft  moverrient  on  ;ri«  su'^ace   tatreoff, 
and  landing 

(a)  No  operator  may  move  an  aircraft 
on  the  surface,  take  off.  or  land  an 
aircraft  when  any  food,  beverage,  or 
tableware  furnished  by  the  operator  is 
located  at  any  passenger  seat. 

(b)  No  operator  may  move  an  aircraft 
on  the  surface,  take  off,  or  land  an 
aircraft  unless  each  passenger's  food 
and  beverage  tray  is  secured  in  its 
stowed  position. 

(c)  No  operator  may  permit  an  aircraft 
to  move  on  the  surface,  take  off,  or  land 
unless  each  passenger  serving  cart  is 
secured  in  its  stowed  position. 

(d)  No  operator  may  permit  an  aircraft 


to  move  on  the  surface  take  off  or  land 
unless  each  movie  scrern  iha"  extend;^ 
into  an  aisle  is  stowed 

(e)  Each  passenger  shall  comply  with 
instructions  given  by  a  crewmember 
with  regard  to  compliance  with  this 
section. 

If  adopted,  the  following  proposals  will 
be  reflected  in  new  part  91  effective  on 
August  IB.  1990: 

8.  Section  91.105  is  amended  by 
revising  the  introductory  text  of 
paragraph  fb)  to  read  as  follows: 

§  S 1  10S     FUght  crewmembers  at  stations. 

«  •  •  •  a 

(b)  Each  required  flight  crewmember 
of  a  U.S.-regi8tered  civil  aircraft  shall 
during  takeoff  and  landing,  keep  his 
shoulder  harness  fastened  while  at  his 
assigned  duty  station.  This  paragraph 
does  not  apply  if — 
•        •        •        •        • 

9.  Section  91.107  is  revised  to  read  as 
follow^ 

?  9t  1C7  Use  o*  »3**rv  !>ett«  and  griouiaef 
harnesses 

(a)  Unless  otherwise  authorized  by 
the  Administrator — 

(1)  No  pilot  may  take  off  a  U.S.- 
registered  civil  aircraft  (except  a  free 
balloon  that  incorporates  a  basket  or 
gondola  or  an  airship  type  certificated 
before  November  2. 1987)  unless  the 
pilot  in  command  of  that  aircraft  ensures 
that  each  person  on  board  is  briefed  on 
how  to  fasten  and  unfasten  that  person's 
safety  belt  and.  if  installed,  shoulder 
harness. 

(2)  No  pilot  may  cause  to  be  moved  on 
the  surface,  take  off.  or  land  a  U.S.- 
registered  civil  aircraft  (except  a  free 
balloon  that  incorporates  a  basket  or 
gondola  or  an  airship  type  certificated 
before  November  2, 1987)  unless  the 
pilot  in  command  of  that  di.'craft  ensures 
that  each  person  on  board  has  been 
notified  to  fasten  his  safety  belt  and,  if 
installed,  his  shoulder  harness. 

(3)  Except  as  provided  in  this 
paragraph,  each  person  on  board  a  U.S.- 
registered  aircraft  (except  a  free  balloon 
that  incorporates  a  basket  or  gondola  or 
an  airship  type  certificated  before 
November  2, 1987)  must  occupy  an 
approved  seat  or  berth  with  a  safety  belt 
and.  if  installed,  shoulder  harness, 
properly  secured  about  him  during 
movement  on  the  surface,  takeoff,  and 
landing.  However,  notwithstanding  the 
preceding  requirements  of  this 
paragraph,  a  person  may: 

(i)  Be  held  by  an  adult  who  is 
occupying  a  seat  or  berth  if  that  person 
has  not  reached  his  second  birthday: 

(ii)  Use  the  floor  of  the  aircraft  at  a 
seat,  provided  that  the  person  is  on 


Hoard  for  thp  purpose  of  engaging  in 
sfK.ir'  pa'achutmR,  or 

(in)  Niw': .landing  any  other 
requireme:..  oi  this  diapter.  occupy  an 
afqnoved  child  restraint  system 
furnished  by  ttie  operator  or  one  of  the 
persons  described  in  paragraph 
(a)(3)(iii)(A)  of  this  section  provided 
that: 

(A)  The  person  is  accompanied  by  a 
parent,  guardian,  m  person  (attendant) 
designated  by  the  ddkfs  parent  or 
guardian  to  attend  to  the  safety  of  the 
child  during  the  fli^t; 


(B) 


approved  child  restraint 


;v<-  f       c>  pending  upon  its  date  of 
n.rt   viifn  !urt   bears  either  one  or  two 
labels  as  follows: 

(7)  Rrats  manufacturr d  between 
Januan  i   1381,  and  Fcbr     ->  25, 19H. 
must  bear  the  labek  This  child  restraint 
system  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards." 

[2)  Vest-  and  haniess-type  child 
restraint  systems  manufactured  before 
February  26, 1965.  are  not  approved. 
Seats  manufactured  on  or  after  February 
26, 1965,  must  bear  two  labels: 

(0  "This  child  restraint  system 
conforms  to  all  applicable  Federal  motor 
vehicle  safety  standards";  and 

[ii]  'THIS  RESTRAINT  IS  CERTIFIED 
FOR  USE  IN  MOTOR  VEHICLES  AND 
AIRCRAFT';  and 

(C)  The  operator  complies  with  the 
following  requirements: 

(7)  The  restraint  system  must  be 
properly  secured  to  an  approved  seal  or 
berth: 

[2]  The  person  must  be  properly 
secured  in  the  restraint  system  and  must 
not  exceed  the  specified  weight  hmit  for 
the  restraint  system;  and 

(J)  The  restraint  system  bears  the 
appropriate  labeUs). 

(b)  The  operator  may  refuse  to  permit 
use  of  a  restraint  system  that  has  an 
obvious  defect  and,  in  the  operator's 
judgment,  may  not  function  properiy. 

(c)  Unless  otherwise  stated,  this 
section  does  not  apply  to  operations 
conducted  under  part  121. 125.  or  135  of 
this  chapter.  Paragraph  (a)(3)  of  this 
section  does  not  apply  to  persons 
subject  to  S  91.105. 

10.  Section  91.205  is  amended  by 
revising  paragraph  (b)(12)  to  read  as 
follows: 

$  S 1  JOS     P0*»»nH}  civiT  tircrmH  »Tffi 
»t»r>d*<-d  category  u  S  a«rwcy-trtrn«*« 
c<"-ttttcateB  Instrument  ar.<]  »ou!p-'>«>nt 
requirement* 


(b)  •  •  • 

(12)  An  approved  safety  belt  with  an 
approved  metal-to-metal  latching  device 
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fur  each  occupuat  Z  yettrs  oi  age  or 
older. 


Aviaiion 


*         « 


11.  Section  91.517  is  it  vised  to  read  af 
follows: 


9*1.517    taMMtger  bitonmtion. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
operate  an  airplane  carrying  passengers 
unless  it  is  equipped  with  signs  that  are 
visible  to  passengers  and  cabin 
attendants  to  notify  them  when  smoking 
is  prohibited  and  when  safety  belts  must 
be  fastened.  The  signs  must  be  so 
constructed  that  the  crew  can  turn  them 
on  and  off.  They  must  be  turned  on 
during  aircraft  movement  on  the  surface, 
for  each  takeoff,  for  each  landing,  and 
when  otherwise  considered  to  be 
necessary  by  the  pilot  in  command. 

(b)  The  pilot  in  command  of  an 
airplane  that  is  not  required,  in 
accordance  with  applicable  aircraft  and 
equipment  requirements  of  this  chapter, 
to  be  equipped  ••  provided  in  paragraph 
(a)  of  this  lectiaii  shall  ensure  that  the 
passengers  are  orally  notified  each  time 
that  it  is  necessary  to  fasten  their  safety 
belts  and  when  smoking  is  prohibited. 

(c)  If  passenger  infomtation  signs  are 
installed  no  passenger  or  crewmember 
may  smoke  while  any  "no  smoking"  sign 
is  hghted  nor  may  any  passenger  or 
crewmember  smoke  in  any  lavatory. 

(d)  Each  passenger  required  by 

S  91.107(a)(3)  to  occupy  a  seat  or  berth 
shall  fasteo  his  safety  belt  about  him 
and  k^eg/i  fastened  while  any  seat  belt 
sign  isTighted. 

(e)  Each  passengr  shall  comply  with 
instructions  given  him  by  crewraembers 
regarding  compliance  with  paragraphs 
(b).  (c).  and  (dj  of  this  section. 

12.  Section  91.519  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

S91.S19    PasMngar  brteHno- 

(a)  •  •  • 

(1)  Smokuig:  Each  passenger  shall  be 
briefed  on  when,  where,  and  under  what 
conditions  smoking  is  prohibit.  This 
briefrng  shall  include  a  statement,  as 
appropriate,  that  the  Federal  Aviation 
Regulations  require  passenger 
compliance  with  lighted  passenger 
information  signs  and  no  smoking 
placards,  prohibited  smoking  in 
lavatories,  and  required  compliance 
with  crewmember  instructions  with 
regard  to  these  items: 

(2)  Use  of  safety  belts  and  shoulder 
harnesses:  Each  passenger  shall  be 
briefed  on  when,  where,  and  under  what 
conditions  it  is  necessary  to  have  bis 
safety  belt  and.  if  installed,  his  shoulder 
harness  fastened  about  him.  This 
brfefing  shall  indnde  a  statement,  as 


apprupnale,  tXiat 
Regulations  requir>      >   i<  ;iger 
compliance  with  the  lighted  passenger 
sign  and/or  crewmember  instructions 
with  regard  to  these  items: 
*        •        •        •        * 

13.  Section  91.535  is  added  to  subpart 
F  to  read  as  follows: 


9  91.535    Stowage  of  food,  I 
paaaangar  sarvtca  aqulpmant  fkjr*f^ 
aircraft movamsnl on thssur^a^H  ■.^krof*. 

andlandkftg. 

(a)  No  operator  may  move  an  aircraft 
on  the  surface,  take  off.  or  land  an 
aircraft  when  any  food,  beverage,  or 
tableware  furnished  by  the  operator  is 
located  at  any  passenger  seat. 

(b)  No  operator  may  move  an  aircraft 
on  the  surface,  take  off,  or  land  an 
aircraft  unless  each  passenger's  food 
and  beverage  tray  is  secured  in  its 
stowed  position. 

(r)  No  operator  may  permit  an  aircraft 
to  move  on  the  surface,  take  off.  or  land 
unless  each  passenger  serving  cart  is 
secured  in  its  stowed  position. 

(d)  No  operator  may  permit  an  aircraft 
to  move  on  the  surface,  take  off.  or  land 
unless  each  movie  screen  that  extends 
into  the  aisle  is  stowed. 

(e)  Each  passenger  shall  comply  with 
instructions  given  by  a  crewmember 
with  regard  to  compliance  with  this 
section. 

PART121-CER"TiHCA--/'-  i':') 
OPERATIONS:  DOMf  a;,  AND 

SUPPlfMENTAL  AIR     ash  £(  S.ANO 
C  0  M  M  f  n  C ;  AL  OPEBATORS  OF 
LAROt  AiRCRAFT 

14.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

AiHberity:  49  U.S.C.  1354(a).  1355, 1356, 
1357. 1401, 1421-1430. 1472. 1485.  and  1502;  49 
LI.S.C  10e(g)  (Revised,  Pub.  L  97-449.  January 
12..  1983). 

15.  Section  121.305  is  amended  by 
revising  the  introductory  text  of 
paragraph  (j)  to  read  as  follows: 

9  121.305    FMgM  and  iravKjattofwl 


(j)  After  (date  2  years  after  effective 
date)  on  large  airplanes  other  than 
reciprocating-engine-powered  airplanes, 
in  addition  to  two  gyroscopic  bank  and 
pitch  indicators  (artificial  horizons)  for 
use  at  the  pilot  stations,  a  third  such 
instrument  that — 
•        •        *        •        * 

16.  Section  121.300  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)  and  paragraph  (cH2):  by 
redesignating  paragraphs  (c)(3),  (c)(4), 
and  (c)(5)  as  (cM4).  {cK5).  and  (c)(7). 
respectively;  by  revising  newly 


redesignated  paragraphs  (c)'4).  (c)(5). 
and  (c)(7);  and  by  adding  new 
paragraphs  (c)(3)  and  (c)(6)  to  read  as 
follows: 

9  12U09     tmeraency  equipment 

(c)  Hand  fire  extinguishers  for  crew, 
passenger,  cargo,  and  galley 
compartments.  Hand  fire  extinguishers 
of  an  approved  type  must  be  provided 
for  use  in  crew,  passenger,  cargo,  and 
galley  compartments  in  accordance  with 
the  following: 
*        •        •        •        • 

(2)  Cargo  compartments.  At  least  one 
hand  fire  extinguisher  must  be  provided 
and  conveniently  located  for  use  in  each 
class  E  cargo  compartment  that  is 
accessible  to  crewmembers  during  flight. 

(3)  Galley  compartments.  At  least  one 
hand  fire  extinguisher  must  be 
conveniently  located  for  use  in  each 
galley  located  in  a  compartment  other 
than  a  passenger,  cargo,  or  crew 
compartment. 

(4)  Flightcrew  compartment.  At  least 
one  hand  fire  extinguisher  must  be 
conveniently  located  on  the  flight  deck 
for  use  by  the  flightcrew. 

(5)  Passenger  compartments.  Hand 
fire  extinguishers  for  use  in  passenger 
compartments  must  be  conveniently 
located  and,  when  two  or  more  are 
required,  uniformly  distributed 
throughout  each  compartment.  Hand  fire 
extinguishers  shall  be  provided  in 
passenger  compartments  as  follows: 

(i)  For  airplanes  having  passenger 
seats  accommodating  more  than  6  but 
fewer  than  31  passengers,  at  least  one. 

(ii)  For  airplanes  having  passenger 
seats  accommodating  more  than  30  but 
fewer  than  61  passengers,  at  least  two. 

(iii)  For  airplanes  having  passenger 
seats  accommodating  more  than  60 
passengers,  there  must  be  at  least  the 
following  number  of  hand  fire 
extinguishers: 

Minimum  Number  of  Hand  Fire 
extinou4sh£rs 


PUMngsr  tMtng  accommodatons 


61  through  200 ... 
201  through  300. 
301  lhrou^400. 
401  through  SOS. 
501  Ihrouf^  600. 
601  or  mor« 


3 

4 
5 

B 
7 
S 


(6)  Notwithstanding  the  requirement 
for  uniform  distribution  of  hand  fire 
extinguishers  as  prescribed  in  paragraph 
(cH5)  of  this  section,  for  those  cases 
where  a  galley  is  located  in  a  passenger 
compartiTient.  at  least  one  hand  fire 


extinguisher  must  be  conveniently 
located  and  easily  accessible  for  use  in 
the  galley. 

(7)  At  least  two  of  the  required  hand 
fire  extinguishers  installed  in  passenger- 
carrying  airplanes  must  contain  Halon 
1211  (bromochlorofluoromethane)  or 
equivalent  as  the  extinguishing  agent. 

17.  Section  121.311  is  amended  by 
revising  paragraph  (b);  by  redesignating 
paragraphs  (c)  through  (h)  as  (e)  through 
(j),  respectively:  by  removing  the  words 
"After  September  30. 1969,  each"  from 
newly  redesignated  paragraph  (e)  and 
inserting  the  word  "Each"  in  their  place: 
and  by  adding  new  paragraphs  (c)  and 
(d)  to  read  as  follows: 

9  121.3'  "     Seats  sflfp'y  belts,  and  ■shouWe' 
harnesses. 

•         •         •         *        • 

(b)  Except  as  provided  in  this 
paragraph,  each  person  on  board  an 
airplane  operated  under  this  part  shall 
occupy  an  approved  seat  or  berth  with  a 
separate  safety  belt  properly  secured 
about  him  during  movement  on  the 
surface,  takeoff,  and  landing.  A  safety 
belt  provided  for  the  occupant  of  a  seat 
may  not  be  used  by  more  than  one 
person  who  has  reached  his  second 
birthday.  Notwithstanding  the  preceding 
requirements,  a  person  may: 

(1)  Be  held  by  an  adult  who  is 
occupying  an  approved  seat  or  berth  if 
that  person  has  not  reached  his  second 
birthday;  or 

(2)  Notwithstanding  any  other 
requirement  of  this  chapter,  occupy  an 
approved  child  restraint  system 
furnished  by  the  certificate  holder  or 
one  of  the  persons  described  in 
paragraph  (b)(2)(i)  of  this  section, 
provided: 

(i)  The  person  is  accompanied  by  a 
parent,  guardian,  or  person  (attendant) 
designated  by  the  child's  parent  or 
guardian  to  attend  to  the  safety  of  the 
child  during  the  flight; 

(ii)  The  approved  child  restraint 
system,  depending  upon  its  date  of 
manufacture,  bears  either  one  or  two 
labels  as  follows: 

(A)  Seats  manufactured  between 
January  1, 1981,  and  February  25. 1965, 
must  bear  the  label:  "This  child  restraint 
system  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards." 

(B)  Vest-  and  harness-type  child 
restraint  systems  manufactured  before 
February  26, 1985,  are  not  approved. 
Seats  manufactured  on  or  after  Fel)ruary 
26. 1985.  must  bear  two  labels: 

(;)  "This  child  restrhim  s\  stem 
conforms -to  all  applic^i  tie  Federal  motor 
vehicle  safeU  st  ^  nii'iih  ;  and 


[2]  'THIS  Ri-.STRAIN-I   !S  i:KH  i  IFIED 
FOR  USF  !N  MOTOR  ^'KUld.FS  A.ND 
AIRCRAFI   .  ana 

(iii)  The  certificate  holder  complies 
with  the  following  leqidreflaents: 

(A)  The  restraint  system  must  be 
properly  secured  to  an  approved  seat  or 
berth: 

(B)  The  person  must  be  properly 
secured  in  the  restraint  systaii  and  must 
not  exceed  the  specified  wel^  limit  for 
the  restraint  system;  and 

(C)  The  restraint  system  bears  the 
appropriate  label(s). 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  certificate  holder 
may  prohibit  a  child,  if  requested  by  the 
child's  parent,  guardian,  or  designated 
attendant,  from  occupying  a  child 
restraint  system  furnished  by  the  child's 
parent,  guardian,  or  designated 
attendant,  provided  the  child  holds  a 
ticket  for  an  approved  seat  or  berth,  or 
such  seat  or  berth  is  otherwise  made 
available  by  the  certificate  holder  for 
the  child's  use,  and  the  requirements 
contained  in  paragraphs  (b)(2)(i)  through 
(b)(2)(iii)  of  this  section  are  met.  This 
section  does  not  prohibit  the  certificate 
holder  from  providing  child  restraint 
systems  or,  consistent  with  safe 
operating  practices,  determine  the  most 
appropriate  passenger  seat  location  for 
the  child  restraint  system. 

(d)  The  certificate  holder  may  refuse 
to  permit  use  of  a  restraint  system  that 
has  an  obvious  defect  and.  in  the 
certificate  holder's  judgment  may  not 
function  properly. 

*        •        •        •        * 

18.  Section  121.317  is  amended  by 
removing  the  words  "After  December  31. 
1988,  no"  from  paragraph  (e)  and 
inserting  the  word  "No"  in  their  place; 
by  redesignating  paragraph  (i)  as  (j);  by 
revising  paragraphs  (b),  (c)(2).  (f).  and 
(g);  and  by  adding  new  paragraph  (i)  to 
read  as  follows: 

9  12U17     Passenge' »nfo-f'Ti3t)o?' 

(b)  The  seat  belt  sign  shall  be  turned 
on  during  any  movement  on  the  surface, 
for  each  takeoff,  for  each  landing,  and  at 
any  other  time  considered  necessary  by 
the  pilot  in  command. 

(c)  •  •  * 

(2)  On  flight  segments  other  than 
those  described  in  paragraph  (c)(1)  of 
this  section,  during  any  movement  on 
the  surface,  for  each  takeoff,  for  each 
landing,  and  at  any  other  time 
considered  necessary  by  the  pilot  in 
command 


(f)  Each  passenger  required  by 
I  lZ1.311(b)  to  occupy  s  seat  or  berth 
shall  fasten  his  safety  belt  about  him 


and  keep  it  fastened  while  \ut-  >t-at  bah. 
sign  is  lighted. 

(g)  No  person  may  .';'^  Ir  whfle  a  no 
smc^ung  sign  is  lifter,  txup;   r.atthe 
pilot  in  comaaad  ma  ^  ^^  u  ^  nze 
smoking  on  tfia  flight  je..k  except  during 
airplane  movement  on  the  surface, 
takeoff,  or  landing 

(i)  Each  passenger  shall  comply  widi 
instructions  given  him  by  crewmembers 
regarding  compliance  with  paragraplw 
(0-  (g)<  and  (h)  of  this  section. 

•  •        •        •        •  » 

19.  Section  121.337  is  amended  by 
revising  paragraph  (b)(9)(ii)  to  read  as 
follows 

9  121.337    Protective  breantne  »CHMpn»efiL 

•  «         *         •         « 

(b)  •  •  • 

(9)  •  •  • 

(ii)  One  PBE  is  required  for  each  hand 
fire  extinguisher  located  for  use  in  a 
galley  other  than  a  galley  located  in  a 
passenger,  cargo,  or  crew  compartment. 

20.  Section  121.570  is  added  to  subpart 
T  to  read  as  follows: 

912i,£"0     Pa*»ef»9*<  e^acuatKM- 

laj  No  person  may  cause  an  airplane 
canning  passengers  to  be  moved  on  the 
surface,  take  off,  or  land  unless  each 
automatically  deployable  emergency 
evacuation  assisting  means,  installed 
pursuant  to  (  121.310(a).  is  armed 

(b)  Each  certificate  holder  shall  ensure 
that  at  all  times  passengers  are  on 
board  prior  to  airplane  movement  on  the 
surface,  at  least  one  floor-level  exit 
provides  for  the  egress  of  passengers 
through  normal  or  emergency  means. 

21.  Section  121.571  is  amended  by 
revising  paragraphs  (a)(l)(i)  and 
(a)(l)(iii)  to  read  as  follows: 

9121.57!     Bf!ehr>4  patse-i^e*-!  C>t'>'f 

■    •   • 

(1)  *   *   • 

(i)  Smoking.  Each  passenger  shall  be 
briefed  on  when,  where,  and  under  what 
conditions  smoking  is  prohibited 
(including,  but  not  limited  to.  the 
pertinent  requirements  of  Part  252  of  this 
title).  This  briefing  shall  include  a 
statement  that  the  Federal  Aviation 
Regulations  require  passenger 
compliance  with  the  lighted  passenger 
information  signs,  posted  placards, 
areas  designated  for  safety  puiposes  as 
no  smoking  areas,  and  crewmember 
instructions  with  regard  to  these  items. 
The  briefing  shall  also  include  a 
statement  that  Federal  law  prolubits 
tampering  with,  disabUng,  or  destrojring 
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any  smoke  detector  in  an  airplane 

lavatory. 

•  •        *        *        • 

(iii)  The  use  of  safety  belts,  including 
instructions  on  how  to  fasten  and 
unfasten  the  safety  belts.  Each 
passenger  shall  be  briefed  on  when, 
where,  and  under  what  conditions  the 
safety  belt  must  be  fastened  about  that 
passenger.  This  brienng  shall  include  a 
statement  that  the  Federal  Aviation 
Regulations  require  passengers 
compliance  with  lighted  passenger 
information  signs  and  crewmember 
instructions  concerning  the  use  of  safety 

belts. 

•  *        •        •        • 

22.  Section  121.577  is  revised  to  read 
as  follows: 

§  121^77    Stowage  of  food,  b«v«rag*,  and 
paMMiQW  MTvic*  equipnMnt  during 
■IrplMW  iwovnwnt  on  ttw  surtact,  takaoff , 
»nd  landing 

certificate  holder  may  move  an 
airplane  on  the  surface,  take  off,  or  land 
an  airplane  when  any  food,  beverage,  or 
tableware  furnished  by  the  certificate 
holder  is  located  at  any  passenger  seat. 

(b)  No  certificate  holder  may  move  an 
airplane  on  the  surface,  take  off.  or  land 
an  airplane  unless  each  passenger's 
food  and  beverage  tray  is  secured  in  its 
stowed  position. 

(c)  No  certificate  holder  may  permit 
an  airplane  to  move  on  the  surface,  take 
off,  or  land  unless  each  passenger 
serving  cart  is  secured  in  its  stowed 
position. 

(d)  No  certificate  holder  may  permit 
an  airplane  to  move  on  the  surface,  take 
off.  or  land  unless  each  movie  screen 
tliat  extends  into  an  aisle  is  stowed. 

(e)  Each  passenger  shall  comply  with 
instructions  given  by  a  crewmember 
with  regard  to  compliance  with  this 
section. 

P^T:-  1-^     rrw^T-CATION  AND 
Pf  ..A%  =-Ns   i^-i- LANES  HAVING  A 

.,  A-  N-  ■  APA-    -V  ■.(  20  OR  MORE 

-  Av-r-.  ■(  Mb  ^}t  A  MAXIMUM 
4  APACITY  OF  6,000 

POUNDb       '  WORE 

23.  The  dui.ionty  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13M.  1421  through  1430 
and  1502;  40  U.S.C  108(g)  (Revised  Pub.  L  97- 
449.  January  12. 1963). 

24.  Section  125.211  is  amended  by 
revising  paragraph  (b):  by  redesignating 
paragraphs  (c)  through  (e)  as  (e)  through 
ig),  respectively;  and  by  adding  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

1121.211    Saat*  and  aafaty  ban*. 


(b)  Except  as  provided  in  paragraph 
(b)(1)  and  (2)  of  this  section,  each  person 
on  board  an  airplane  operated  under 
this  part  shall  occupy  an  approved  seat 
or  berth  with  a  separate  safety  belt 
properly  secured  about  him  during 
movement  on  the  surface,  takeoff,  and 
landing.  A  safety  belt  provided  for  the 
occupant  of  a  seat  may  not  be  used  for 
more  than  one  person  who  has  reached 
his  second  birthday.  Notwithstanding 
the  preceding  requirements,  a  person 
may. 

(1)  Be  held  by  an  adult  who  is 
occupying  a  seat  or  berth  if  that  person 
has  not  reached  his  second  birthday;  or  ■ 

(2)  Notwithstanding  any  other 
requirement  of  this  chapter,  occupy  an 
approved  child  restraint  system 
furnished  by  the  certificate  holder  or 
one  of  the  persons  described  in 
paragraph  (b)(2)(i)  of  this  section, 
provided: 

(i)  The  person  is  accompanied  by  a 
parent,  guardian,  or  person  (attendant) 
designated  by  the  child's  parent  or 
guardian  to  attend  to  the  safety  of  the 
child  during  the  flight: 

(ii)  The  approved  child  restraint 
system,  depending  upon  its  date  of 
manufacture,  bears  either  one  or  two 
labels  as  follows: 

(A)  Seats  manufactured  between 
January  1. 1981.  and  February  25. 1985. 
must  bear  the  label:  'This  child  restraint 
system  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards." 

(B)  Vest-  and  harness-type  child 
restraint  systems  manufactured  before 
February  28. 1985.  are  not  approved. 
Seats  manufactured  on  or  after  February 
26. 1985.  must  bear  two  labels: 

(/)  "This  child  restraint  system 
conforms  to  all  applicable  Federal  motor 
vehicle  safety  standards";  and        

[2]  "THIS  RESTRAINT,  IS  CERTIFIED 
FOR  USE  IN  MOTOR  VEHICLES  AND 
AIRCRAFT';  and 

(iii)  The  certificate  holder  complies 
with  the  following  requirements: 

(A)  The  restraint  system  must  be 
properly  secured  to  an  approved  scat  or 
berth; 

(B)  The  person  must  be  properly 
secured  in  the  restraint  system  and  must 
not  exceed  the  specified  weight  limit  for 
the  restraint  system:  and 

(C)  The  restraint  system  bears  the 
appropriate  label(s). 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  certificate  holder 
may  prohibit  a  child,  if  requested  by  the 
child's  parent,  guardian,  or  designated 
attendant  from  occupying  a  child 
restraint  system  furnished  by  the  child's 
parent,  guardian,  or  designated 
attendant,  provided  the  child  holds  an 
authorization  for  an  approved  seat  or 
berth  and  the  requirements  contained  in 


paragraphs  (b)(2)(i)  through  (b)(2)(iii)  of 
this  section  are  met.  This  section  does 
not  prohibit  the  certificate  holder  from 
providing  child  restraint  systems  or. 
consistent  with  safe  operating  practices, 
determine  the  most  appropriate 
passenger  seat  location  for  the  child 
restraint  system. 

(d)  The  certificate  holder  may  refuse 
to  permit  use  of  a  restraint  system  that 
has  an  obvious  defect  and.  in  the 
certificate  holder's  judgment,  may  not 
function  properly. 

25.  Section  125.217  is  revised  to  read 
as  follows: 

(125.217      Psssengp'    ^-'of "lation. 

(a)  Except  as  proviaea  in  paragraph 
(b)  of  this  section,  no  person  may 
operate  an  airplane  carrying  passengers 
unless  it  is  equipped  with  signs  that 
meet  the  requirements  of  9  25.791  of  this 
chapter  and  that  are  visible  to 
passengers  and  cabin  attendants  to 
notify  them  when  smoking  is  prohibited 
and  when  safety  belts  must  be  fastened. 
The  signs  must  be  so  constructed  that 
the  crew  can  turn  them  on  and  off.  They 
must  be  turned  on  during  aircraft 
movement  on  the  surface,  for  each 
takeoff,  for  each  landing,  and  when 
otherwise  considered  to  be  necessary  by 
the  pilot  in  command. 

(b)  No  passenger  or  crewmember  may 
smoke  while  any  "no  smoking"  sign  is 
lighted  nor  may  any  passenger  or 
crewmember  smoke  in  any  lavatory. 

(c)  Each  passenger  required  by 

§  125.211(b)  to  occupy  a  seat  or  berth 
shall  fasten  his  safety  belt  about  him 
and  keep  it  fastened  while  any  seat  belt 
sign  is  lighted. 

(d)  Each  passenger  shall  comply  with 
instructions  given  him  by  crewmembers 
regarding  compliance  with  paragraphs 
(b)  and  (c)  of  this  section. 

26.  Section  125.327  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  125.327    Brtaftng  o«  pawengef*  Dc:-..e 
fUghL 

(a)  •   •  • 

(1)  Smoking:  each  passenger  shall  be 
briefed  on  when,  where,  and  under  what 
conditions  smoking  is  prohibited.  This 
briefing  shall  include  a  statement  that 
the  Federal  Aviation  Regulations  require 
paosenger  compliance  with  the  lighted 
passenger  information  signs,  posted 
placards,  areas  designated  for  safety 
purposes  as  no  smoking  areas,  and 
crewmember  instructions  with  regard  to 
these  items. 

(2)  The  use  of  safety  belts,  including 
Instructions  on  how  to  fasten  and 
unfasten  the  safety  belts.  Each 


passenger  shall  be  bncfeci  or.  whrn, 
where,  and  under  w ha!  totMiit.oas  ttn- 
safety  belt  must  bi'  f.ibu-ur.:  h'^oui  !:.:n. 
This  briefing  shall  mciude  d  st<i:ijr-\c;  t 
that  the  Federal  Aviation  Regulation* 
require  passenger  compliance  with 
lighted  passenger  information  signs  and 
crewmember  instructions  concerning  the 
use  of  safety  belts. 


27.  Section  125.333  is  H(.yM 
I  to  read  as  follows: 


suliPM'-* 


§  l2S.aa3     Stowage  ot  food,  l>«v»rag«  and 
pa««engef  »«rvtc«  equlpfnertt  dunng 
airplane  movement  on  tne  surtaca,  taliaott. 
and  landing 

(a)  No  certificate  holder  may  move  an 
airplane  on  the  surface,  take  off.  or  land 
when  any  food,  beverage,  or  tableware 
furnished  by  the  certificate  holder  is 
located  at  any  passenger  seat. 

(b)  No  certificate  holder  may  move  an 
airplane  on  the  surface,  take  off.  or  land 
an  airplane  unless  each  passenger's 
food  and  beverage  tray  is  secured  in  its 
stowed  position. 

(c)  No  certificate  holder  may  permit 
an  airplane  to  move  on  the  surface,  take 
off.  or  land  unless  each  passenger 
serving  cart  is  secured  in  its  stowed 
position. 

(d)  Each  passenger  shall  comply  with 
instructions  given  by  a  crewmember 
with  regard  to  compliance  with  this 
section. 

PART  13S—AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

28.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  135.S|a).  1421 
through  1431.  and  1502:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963). 

29.  Section  135.117  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

I  135  117     Briefing  of  paft«eng#ri  before 

fiigni 

(a)  *  *  • 

(1)  Smoking.  Each  passenger  shall  be 
briefed  on  when,  where,  and  under  what 
conditions  smoking  is  prohibited 
(including,  but  not  limited  to,  any 
applicable  requirements  of  part  252  of 
this  title).  This  briefing  shall  include  a 
statement  that  the  Federal  Aviation 
Regulations  require  passenger 
compliance  with  the  lighted  passenger 
information  signs  (if  such  signs  are 
required),  posted  placards,  areas 
designated  for  safety  purposes  as  no 
smoking  areas,  and  crewmember 
instructions  with  regard  to  these  items. 
The  briefing  shall  also  include  a 
statement  (if  the  aircraft  is  equipped 
with  a  lavatory)  that  Federal  law 


prohibits  tamperng  with,  disabling,  or 
destroymg  ar.y  smotie  dpiec  tor  installed 
in  an  aircraft  lavdtu'^ 

{2)TheU»eof  8«fet>  Ixiu,  ^r    .uOng 
instructions  on  how  to  fatten  dnd 
unfasten  the  safet>  belts  F^ch 
passenger  shall  be  bnt-fed  on  v\  hen, 
where,  and  under  what  condita,:,!?  'Ke 
safety  belt  must  be  fastened  dbout  ttiui 
passenger.  This  briefing  shall  include  a 
statement  that  the  Federal  Aviation 
Regulations  require  passenger 
compliance  wiitx  lighted  passenger 
information  signs  and  crewrmember 
instructions  concerning  the  use  of  SHfety 
belts. 

30.  Section  135.122  is  added  to  subpart 
B  to  read  as  follows: 

§  13S  1?2     Stowage  o^  tood  leverage  and 
pat»*nger  service  equipment  Ounng 
aircrsH  movement  on  fhe  »urt»ce.  takeoH 
and  landing. 

(a)  No  certificate  holder  may  move  an 
aircraft  on  the  surface,  take  off.  or  land 
an  aircraft  when  any  food,  beverage,  or 
tableware  furnished  by  the  certificate 
holder  is  located  at  any  passenger  seat. 

(b)  No  certificate  holder  may  move  an 
aircraft  on  the  surface,  take  off.  or  land 
an  aircraft  unless  each  passenger's  food 
and  beverage  tray  is  secured  in  its 
stowed  position. 

(c)  No  certificate  holder  may  permit 
an  aircraft  to  move  on  the  surface,  take 
off.  or  land  unless  each  passenger 
serving  cart  is  secured  in  its  stowed 
position. 

(d)  Each  passenger  shall  comply  with 
instructions  given  by  a  crewmember 
with  regard  to  compliance  with  this 
section. 

31.  Section  135.127  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  and 
by  adding  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 

i  135  177    Pa»«eng*f  Information 

(2)  On  flight  segments  other  than 
those  described  in  paragraph  (a)(1)  of 
this  section,  during  any  movement  of  the 
aircraft  on  the  surface,  for  each  takeoff 
or  landing  and  at  any  other  time 
considered  necessary  by  the  pilot  in 
command. 

(b)  No  person  may  smoke  while  a  no 
smoking  sign  is  lighted,  except  that  the 
pilot  in  command  may  authorize 
smoking  on  the  flight  deck  (if  it  is 
physically  separated  from  the  passenger 
compartment)  except  during  any 
movement  of  an  aircraft  on  the  surface, 
takeoff,  and  landing. 
•        •        •        •        • 

(f)  The  passenger  information 
requirements  prescribed  in  i  91.197(b) 
and  (d)  of  this  chapter  are  in  addition  to 


the  requiwments  prescribed  in  this 
section 

(g)  E^i.f)  ;,'<if.herigfr  ssiri'     (impi'i  >A'f^ 
instructK.fit.  Kiven  r.rr  r-.>  i  -ei^men  '..■•;- 

(b),lC,,  «nC  '^  r'  ■r,;s  Sr,  ^     >r. 

32.  Se<  'u.r.  ".-vn  i..b  .t  .r:.,iat-d  to  subpart 

B  to  re.'G  Hs  tiiii<!ws. 

§  13!)  '.26     ChUa  restraint  »v»tem» 
{a I  fcjki^pi  '!.*»  proviaeO  .r;  'i\,^ 
paragraph,  eai-r;  pers»or,  or.  tn-a^.j  an 
aircraft  opera 't--,.:  dno«-i  '.t.a  p.j-'  shall 
occupy  an  appri-vi-o  w-d'  ;.'  :»  ''h  with  a 

aep<»rrite  s-aiet)   '.t-,^  ;  r^ipf'   .   ^^■l  .»:" 
abcu,*  mm  iUi':rik  r,-„'--^en;tT    .';•  <uj 

belt  pn.:'.  ...u-i:  U.^  i%>  ,>■.    :  :•..    ■  >«'  <-  ^f-at 
may  no'  ix^   -m-.;  r»  tiiurt  '..a'    >n»- 
person  who  has  reached  his  second 
birthday.  Notwithstanding  the  preceding 
requirements,  a  person  may: 

(1)  Be  held  by  an  adult  who  is 
occupying  an  approved  seat  or  berth  if 
that  person  has  not  reached  his  second 
birthday;  or 

(2)  Notwithstanding  any  other 
requirement  of  this  chapter,  occupy  an 
approved  child  restraint  system 
furnished  by  the  certificate  holder  or 
one  of  the  persons  described  in 
paragraph  (b)(2)(i)  of  this  section, 
provided: 

(i)  The  person  is  accompanied  by  a 
parent  guardian,  or  person  (attendant) 
designated  by  the  child's  parent  or 
guarfian  to  attend  to  the  safety  of  the 
child  during  the  flight: 

(ii)  The  approved  child  restraint 
system,  depending  upon  its  date  of 
manufacture,  bears  either  one  or  two 
labels  as  follows: 

(A)  Seats  manufactured  between 
January  1. 1961.  and  February  25. 19B5. 
must  bear  the  label:  'This  child  restraint 
system  conforms  to  all  applicable 
Federal  motor  vehicle  safety  standards." 

(B)  Vest-  and  harness-type  child 
restraint  systems  manufactured  before 
February  26. 1965.  are  not  approved. 
Seats  manufactured  on  or  after  February 
26. 1985.  must  bear  two  labels: 

(7)  'This  child  restraint  system 
conforms  to  all  applicable  Federal  motor 
vehicle  safety  standards":  and 

[2]  THIS  RESTRAINT  IS  CERTIFIED 
FOR  L'Sf    N  KtnTOR  VEHICLES  AND 
AIRCR/\(""  .  A\.' 

(iii)  The  certificate  holder  compUes 
with  the  following  requirements: 

(A)  The  restraint  system  must  be 
properly  secured  to  an  approved  seat  or 
berth: 

(B)  The  person  must  be  properly 
secured  in  the  restraint  system  and  must 
not  exceed  the  specified  weight  limit  for 
the  restraint  system:  and 
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(C)  The  restraint  system  bears  the 
appropriate  Iabel(8). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  certificate  holder 
may  prohibit  a  child,  if  requested  by  the 
child's  parent,  guardian,  or  designated 
attendant  from  occupying  a  child 
restraint  system  furnished  by  the  child's 
parent,  guardian,  or  designated 
attendant,  provided  the  child  holds  a 
ticket  for  an  approved  seat  or  berth,  or 
such  seat  or  berth  is  otherwise  made 
available  by  the  certificate  holder  for 
the  child's  use,  and  the  requirements 
contained  in  paragraphs  (a)(2](i)  through 
(a)(2)(iii)  of  this  section  are  met.  This 
section  does  not  prohibit  the  certificate 
holder  from  providing  child  restraint 
systems  or,  consistent  with  safe 


operating  practices,  determine  the  most 
appropriate  pasaenger  seat  location  for 
the  child  restraint  system. 

(c)  The  certificate  holder  may  refuse 
to  permit  use  of  a  restraint  system  that 
has  an  obvious  defect  and.  in  the 
certificate  holder's  judgment,  may  not 
function  properly. 

33.  Section  135.177  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 


S13&177    E(^*   I* 


than  19  p^j-isf' , 


' »"  -aving  a 

!■  'iguration  9l  mora 


(a)  •  •  • 

(3)  Signs  that  are  visible  to  all 
occupants  to  notify  them  when  smoking 


is  prohibitei^:  >'.:  1  wen  safety  belts  must 
be  fastened.  I  he  signs  must  be 
constructed  so  that  they  can  be  turned 
on  during  any  movement  of  the  aircraft 
on  the  surface,  for  each  takeoff,  landing, 
and  at  other  times  considered  necessary 
by  the  pilot  in  command.  No  smoking 
signs  shall  be  turned  on  when  required 
by  i  135.127. 

J135.JOi       R«mov»-dl 

34.  Section  135.303  is  removed. 
Issued  in  Washington.  DC  on  February  22, 

igga 

W.Mich,.       .  r«y, 

Acting  DiiTcior.  Flight  Standards  Service. 
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Dcvatopmant,  HUD 


(Docket 


M>-3012;  FR-2767-W-011 


Tachnlcal  Aaalstanc«  in  Support  of 
PuMo-Prlvata  PartnarsMpa  for  Low- 
and  Modarate-lncoma  Houaing  in 
Community  Davalopmant  Blocic  Grant 
CommunttiM  (COBQ) 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  fund  availability. 

SuaNMARV.  The  Department  of  Housing 
and  Urban  Development  is  seeking 
organizations  interested  in  providing 
tedinical  assistance  aimed  at  enhancing 
the  capacity  of  CDBG  entitlement 
communities  and  the  non-profit  sector  to 
enter  into  effective  public-private 
partnerships  to  address  the  low-  and 
moderate-income  housing  needs 
outlined  in  communiti*es'  Housing 
A"'  Plans  (HAPv- 

FOM  f  URTHER  INFOm<ATIOI«  CONTACT 

Chris  Newman  or  Aliceann  Nolte, 
Program  Support  Division.  Office  of 
Procurement  and  Contracts,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street.  SW.  Washington,  DC 
20410,  telephone  (202)  755-7602. 

tOfPtEMEN'' iP     ;N*OOMA''0»t  This 
document  inv  i^th  v^iQc....^<i..oru  to 
contact  the  Department  to  express 
interest  in  entering  into  cooperative 
agreements  to  enhance  the  capacity  of 
Community  Development  Block  Grant 
entitlement  communities  and  the  non- 
profit sector  to  enter  into  effective 
public-private  partnerships  to  address 
low-  and  moderate-income  housing 
needs. 

Both  rental  and  ownership  needs  and 
options  should  be  considered.  The 
assistance  should  also  address  all  facets 
of  non-profit  and  community  activities, 
including  the  strategic  planning  process, 
the  capacity  of  the  non-profits, 
organizational  and  management  training 
and  continuation  of  successful  strategies 
and  processes  into  the  future.  For-profit 
organizations  may  be  prime  contractors 
or  subcontractors.  If  selected  as  the 
prime  contractor,  such  organizations 
will  not  receive  any  contractor's  fee. 
One  to  five  providers  will  be  selected 
for  a  national  multi-site  effort.  l-fUD 
foresees  an  ultimate  level  of  effort  of  60 
person  years  by  the  cooperating 
party(ies),  with  initial  available  funding 
at  the  level  of  40  person  years. 


More  detailed  mlormation  for 
providers  will  be  contained  in  the 
solicitation  that  will  be  available  at  the 
address  below. 

The  following  factors  will  be 
considered  by  the  Department  In 
evaluating  applications  received  in 
response  ot  this  RFCAA.  Each 
application  must  contain  sufficient 
technical  information  to  be  reviewed  for 
its  technical  merit.  The  score  of  each 
factor  will  be  based  on  the  quaUtative 
and  quantitative  aspects  demonstrated 
in  each  area  of  the  response.  The  factors 
and  corresponding  weights  are  as 
follows  (100  total  points): 

1.  The  probable  effectiveness  of  the 
application  in  meeting  the  needs  of 
localities  and  accomplishing  overall 
project  objectives  (25  points). 

a.  The  extent  to  which  the  proposer 
clearly  demonstrates  an  understanding 
and  knowledge  of  the  low-  and 
moderate-income  housing  needs  of 
communities,  including  the  important 
issues  influencing  a  community's  ability 
to  maintain  and  expand  the  supply  of 
affordable  low-  and  moderate-income 
housing,  including  low-income  bousing 
tax  credits,  mortgage  revenue  bonds, 
strategic  community-wide  planning, 
public-private  partnerships,  community 
and  neighborhood-based  nonprofit 
organizations,  role  of  state  and  local 
government,  role  of  CDBG  program.  (10 
points] 

b.  The  extent  to  which  the  proposer 
demonstrates  an  understanding  and 
knowledge  of  applicable  laws  and 
regulations  relating  to  implementation  of 
Housing  Assistance  Plans  (HAPs)  as 
required  by  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended  (5  points): 

c.  The  extent  to  which  the  application 
demonstrates  a  clear  understanding  of 
the  project's  objectives  and  is  specific  in 
relating  proposed  approaches  to 
objectives  (10  points). 

2.  Soundness  of  approach  based  on 
the  extent  to  which  applications  identify 
techniques  or  systems  that  can 
significantly  impact  on  the  hey 
problem(s)  identified.  (25  points) 

a.  The  extent  to  which  the  application 
provides  a  technically  sound  and  cost 
effective  plan  for  designing,  organizing 
and  carrying  out  the  provider's  chosen 
approaches  (4  points). 

b.  The  feasibility  and  appropriateness 
of  the  proposed  approaches  to  the 
objective  of  increasing  the  capacity  of 
communities  and  nonprofits  to  produce 
and  expand  the  supply  of  affordable 
housing  for  low-  and  moderate-income 
families  (7  points). 

c.  The  extent  to  which  the  application 
demonstrates  an  effective  approach  for 
developing  pubUc-private  partnerships 


able  to  maintain  and  increase  the  supply 
of  affordable  low-  and  moderate-income 
housing  (7  points). 

d.  The  extent  to  which  the  application 
demonstrates  an  innovative  approach 
for  developing  public-private 
partnerships  able  to  maintain  and 
increase  the  supply  of  affordable  low- 
and  moderate-income  housing  (7  points). 

3.  Methodology  for  transfer  of 
successful  technical  assistance 
techniques  to  other  potential  assistance 
providers  (10 points).  The  extent  to 
which  the  proposal  demonstrates: 

a.  A  feasible  plan  for  collecting, 
analyzing  and  presenting  data  and  other 
information  gathered  during  the  project 
to  identify  techniques,  approaches  and 
problems  concerning  the  maintenance 
and  expansion  of  the  supply  of 
affordable  low-  and  moderate-income 
housing  (5  points). 

b.  A  feasible  plan  for  training  staff 
and  boards  of  public-private 
partnerships,  non-profits  and  community 
staffs  in  issues  affecting  the  supply  of 
affordable  housing,  including  but  not 
limited  to:  systems  for  the  organization, 
management  and  delivery  of  low-  and 
moderate-income  housing:  project 
feasibility  (market,  site,  participants, 
budget,  design):  identifying  and  securing 
financing,  involvement  of  community- 
wide  and  neighborhood  non-profits  (5 
points). 

4.  Organizational  and  management 
plan  reflecting  a  rational  project 
management  system  (15  points). 

a.  Clear  delineation  in  the  application 
of  staff  responsibilities  within  the 
project  team  and  clear  allocation  of 
accountability  for  all  work  required  (5 
points). 

b.  Reasonableness  and  adequacy  of 
proposed  procedures  for  supervising  and 
coordinating  the  performance  of  all  team 
members  (5  points). 

c.  A  work  plan  which  presents  a  clear 
and  feasible  schedule  for  conducting  all 
project  tasks  (5  points). 

5.  Application  qualifications  based  on 
present  and  past  relevant  experience 
and  the  competence  of  key  personnel 
assigned  to  the  project  (15  points). 

a.  Organization  (10  points) 

— The  organization's  overall  capabilities 
and  recent  experience  with  national, 
multi-site  public-private  partnerships 
to  achieve  increased  or  more 
affordable  low-  and  moderate-income 
housing  (5  points): 

— Demonstrated  commitment  to  provide 
high-quality  technical  assistance 
within  the  cooperative  agreement 
time-frame  and  budget  as  evidenced 
by  recent  performance  on  similar 
activities  (5  points). 

b.  Staging  (5  points). 


— ^Project  Director  (3  points):  the  extent 
to  which  the  proposed  project  director 
has  prior  relevant  experience  in 
managing  national,  multi-site  projects, 
proven  ability  to  manage  the 
performance  of  complex,  multi-site 
projects  within  time  and  budget  limits, 
and  understanding  of  the  basic  issues 
relating  to  increasing  the  capacity  of 
the  non-profit  sector  to  enter  into 
effective  public-private  partnerships 
to  maintain  and  expand  the  supply  of 
affordable  low-  and  moderate-income 
housing. 
— Project  Staff  (2  points):  the  extent  to 
which  the  staff  members  proposed  for 
this  project  have  backgrounds  suitable 
for  the  technical  assistance  effort 
based  upon  prior  experience  in 
projects  of  a  comparable  nature. 
6.  Potential  for  assistance  activities 
being  sustained  beyond  the  period  of  the 
cooperative  agreement.  The  extent  to 
which  the  provider  demonstrates  that 
the  technical  assistance  provided  will 
result  in  the  partnerships  achieving  (10 
points): 

a.  Resources  to  continue  providing 
low-  and  moderate-income  housing  in 
the  future  (4  points): 


b.  An  organizational  structure  to 
continue  providing  low-  and  moderate- 
income  housing  in  the  future  (3  points): 

c.  An  approach  or  process  to 
incorporate  providing  low-  and 
moderate-income  housing  into  an  on- 
going program  (3  points). 

Solicitations  will  be  available  on  or 
about  March  1, 1990  at  the  following 
address:  Office  of  Procurement  and 
Contracts,  Program  Support  Division 
(ACS-CN).  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Room  5256.  Washington.  DC  20410. 
Please  furnish  two  self-addressed 
mailing  labels.  No  telephone  requests 
for  the  solicitation  will  be  accepted. 
Applications  must  be  submitted  as 
specified  in  the  solicitation  by  2  p.m. 
Eastern  Standard  Time  on  May  1. 1990. 
Selection  criteria  for  CDBG  entitlement 
communities  to  be  provided  technical 
assistance  under  these  cooperative 
agreements  will  be  published  separately 
by  HUD. 

Other  Matters 

i  (lis  announcement  is  categorically 
excluded  under  24  CFR  50.20(b)  from  the 
environmental  review  requirements  of 
the  National  Environmental  Policy  Act 


The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  document 
will  not  have  substantial  direct  effects 
on  States  or  their  political  subdivisions. 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  As  a  result,  this 
document  is  not  subject  to  review  under 
the  Order.  Specifically,  the  document 
solicits  participation  in  an  effort  to 
provide  technical  assistance,  and  does 
not  impinge  upon  the  relationship 
between  the  Federal  government  and 
State  and  local  governments. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806.  The  Family,  has 
determined  that  this  document  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order. 

Dated  February  15. 1990. 

Assjstant  Secretary  for  Community  Planning 

and  Development 

(FR  Doc.  90^4504  FUed  2-23-00;  8:45  am] 
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Dt  >  A  M    Mf  '* '  OF  EDUCATION 
(CFDA  No.:  •4.023] 

Research  in  Education  of  the 
"»r^f1icapp«d  Program;  Notice  Inviting 

A  u   cations  for  N«w  Award  for  Fiscal 


Pvrpose  of  program:  To  assist 
research  and  related  purposes,  and  to 
conduct  research,  surveys,  or 
demonstrations,  relating  to  the 
education  of  infants,  toddlers,  children, 
and  youth  with  handicaps. 

Deadline  for  transmittal  of 
applications:  May  4, 1990 

Applications  available:  March  15, 
1990 

Available  funds:  $225,000  per  year 

Estimated  average  size  of  awards: 
$225,000 

Estimated  number  of  awards:  1 
cooperative  agreement 

Project  period:  up  to  36  months 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  That 
Apply  to  Department  Regulations,  part 
80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments),  part  Bl  (General 
Education  Provisions  Act — 
Enforcement),  part  85  (Govemmentwide 
Debarment  and  Suspension  (Non- 
procurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants):  (b)  the  regulations  for  this 
program  in  34  CFR  part  324;  and  (c)  the 
Funding  Priority  described  below. 

Background:  On  April  4, 1989.  the     ,/ 
Department  published  a  final  priority  in 
the  Federal  Register  titled  "Research  on 
General  Education  Science  or 
Mathematics  Curricula."  It  has  been 
anticipated  that  two  cooperative 
agreements  under  the  priority  would  be 
funded:  one  addressing  mathematics 
curricula  and  one  addressing  science 
curricula.  However,  only  one  award 
addressing  mathematics  curricula  was    " 
made.  The  Department  has  decided  to 
announce  substantially  the  same 
priority  as  the  one  announced  on  April 
4, 1989.  but  only  for  projects  addressing 
science  curricula.  Non-substantive, 
clarifying  changes  were  made  for  the 
purpose  of  assisting  applicants  in 
responding  to  this  Notice. 

Priority:  The  Secretary  establishes  the 
following  priority  for  the  Research  in 


Education  of  the  iidfiil.cappcO  program, 
CFDA  No.  84.023.  In  accordance  with 
the  Education  Department  General 
Administrative  Regulations  (EDGFAR, 
34  CFR  75.105(C)(3)),  the  Secretary  will 
give  an  absolute  preference  under  this 
program  to  applications  that  respond  to 
the  following  priority;  that  is,  the 
Secretary  proposes  to  select  for  funding 
only  those  applications  proposing 
projects  that  meet  this  priority. 

Priority:  Research  on  general 
education  science  curricula  (CFDA 
84.023D3) 

The  purpose  of  this  priority  is  to 
support  one  36-month  cooperative 
agreement  for  a  research  project  to 
analyze  general  education,  kindergarten 
through  grade  eight,  curricula  in  science, 
using  a  cross-grade  (e.g.,  primary, 
elementary,  and  middle  grades) 
perspective.  The  research  will  examine 
the  compatibility  of  the  scope,  sequence, 
and  methods  of  presentation  (including 
rate,  complexity,  informational  density, 
and  approach  for  organizing  and 
presenting  content)  with  the  learning 
characteristics  and  needs  of  students 
with  handicapping  conditions  for  whom 
the  regular  education  curriculum  is 
considered  appropriate.  In  planning  the 
research,  the  project  must  consider  the 
kindergarten  through  grade  eight 
curriculum  in  science  as  a  whole,  not 
just  as  a  year-by-year  treatment,  so  that 
assumptions  about  students'  prior 
knowledge  and  skills  as  well  as  their 
need  for  acquisition,  mastery, 
application  of  skills,  and  understanding 
of  concepts  can  be  examined.  While 
focusing  on  the  needs  of  children  with 
disabilities,  the  project  must  consider 
current  national  initiatives  in  science, 
including  those  of  professional 
associations  and  the  Federal 
Government,  to  develop  standards  and 
new  curricula  for  use  in  regular  primary, 
elementary,  and  middle  school  grades. 

The  project  must  be  organized  to 
accompUsh  four  major  objectives:  (1) 
analyses  of  curricular  approaches:  (2) 
analyses  of  instructional  methods  and 
materials;  (3)  development  of  guidelines; 
and  (4)  Held  tests  of  guidelines. 

Objective  1.  The  project  must  analyze 
existing  and  potential  alternative 
curriculum  approaches  to  organizing  the 
knowledge  base  in  science.  For  example, 
alternative  approaches  might  include 
teaching  science  through  teaching  facts, 
rules,  and  principles:  through  a  process 
of  discovering  knowledge:  or  through 
describing  the  natural  world.  Another 
approach  might  be  an  interdisciplinary 
focus  that  attempts  to  integrate  other 
disciplines  with  science  using  a  thematic 


approach  or  focusing  on  a  certain 
historical  period. 

Objective  2.  Those  alternative 
approaches  for  organizing  science 
curricula  will  provide  the  starting  point 
for  analyzing  alternative  methods  and 
materials  for  prioritizing,  segmenting, 
and  arranging  science  content  to  be 
covered  in  kindergarten  through  grade 
eight.  These  analyses  must  include 
examination  of  current  curricula  scope 
and  sequence,  textbooks,  instructional 
technology,  media,  and  supplementary 
materials.  The  alternative  methods  and 
materials  for  presenting  science  content 
for  kindergarten  through  grade  eight 
must  be  examined  in  relation  to  the 
learning  characteristics  of  children  with 
a  variety  of  handicaps,  particularly 
related  to  needs  associated  with 
acquisition,  mastery,  application  of 
skills,  and  understanding  of  concepts. 

Objective  3.  Results  of  the  analyses 
above  will  be  used  to  develop  decision 
making  guidelines  for  determining  the 
appropriateness  of.  establishing 
priorities  for,  and  adapting  or  modifying, 
curriculum  goals  and  objectives  for 
children  and  youth  with  handicapping 
conditions.  These  guildlines  must  make 
explicit  the  factors  to  be  considered  in 
making  these  decisions.  Further,  the 
guidelines  must  be  useful  to  publishers 
for  revising  instructional  materials,  to 
teachers  for  analyzing  and  prioritizing 
content  for  students,  and  to  school 
district  personnel  who  revise,  evaluate, 
and  adopt  school  building  or  district- 
wide  curriculum  and  instructional 
materials. 

Objective  4.  The  project  must  conduct 
several  field  tests  to  determine  the 
usefulness  of  the  guidelines.  These  field 
tests  must  determine:  (1)  the  usefulness 
of  the  guidelines  to  publishers  in 
developing  new  materials  and  in 
revising  existing  materials:  (2)  the  extent 
to  which  the  guidelines  help  teachers 
analyze  and  prioritize  content  for 
students;  and  (3)  the  utility  of  guidelines 
in  improving  school  building  or  district- 
wide  curriculum  and  instructional 
materials  revision,  evaluation,  and 
adoption  procedures.  Part  of  the  field 
testing  must  include  obtaining  informed 
judgments  about  the  logic  design,  and 
content  of  the  guidelines  from  each  of 
the  target  audiences  above.  For 
purposes  (2)  and  (3).  the  investigators    . 
must  also  conduct  field  tests  in  at  least 
four  school  districts  to  test  the 
usefulness  of  the  guidelines  as 
implemented  in  typical  settings 
(classrooms  and  districts). 


For  Applications  or  Information 
Contact:  Linda  Glidewell,  Division  of 
Innovation  and  Development,  Office  of 
Special  Education  Programs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  (Switzer  Building,  Room 
3524),  Washington,  DC  20202. 
Telephone:  Unda  Glidewell  (202)  732- 
1088. 

Authority:  20  U.S.C  1441-1444. 
Pui,.,)  F..!iriiiirv  23, 1990. 

Mi.  ri.H\  i-.  ■>.  .<("■! 

Acting  Assii.tiiiU  Hvcrelary.  Office  of  Special 

Education  and  Rfhahilitative  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  Health 

RacomMnant  DNA  Raaaarch;  Actkxia 
Undar  QuMainas 

AOCNCr.  National  Institutes  of  Health, 
PHS.  DHHS. 

ACTION:  Notice  of  Actions  Under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

SUMM  *  •     This  notice  sets  forth  six 

ai be  taken  by  the  Director. 

National  Institutes  of  Health  (NIH). 
under  the  May  7. 1988.  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  (51  FR  18958). 
EFFlcnvi  DATE  March  1,  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Additional  information  can  be  obtained 
from  Dr.  Nelson  A.  Wivel,  Director. 
Office  of  Recombinant  DNA  Activities, 
Office  of  Science  Policy  and  Legislation, 
National  Institutes  of  Health,  Building 
31.  room  4B11.  Bethesda.  Maryland 
20f><>>  '  *'>1 )  496-9838. 
SUPf^L^MlMTARY  INFORMATION:  Today 
six  actions  are  being  promulgated  under 
the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
These  six  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  December  19. 198H  (51  FR 
45650):  December  30. 1988  (53  FR  53262]; 
September  1. 1989  (54  FR  Wtm).  laaaaty 
4,  1990  (55  FR  393):  January  22. 1990  (55 
FR  2152).  and  reviawcd  and 
recommended  for  approval  by  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAC)  at  its  meetings  on  February  2. 
1987,  January  30. 1989.  October  6. 1989. 
and  February  5.  1990. 

I.  Background  Information  and 
Dadakma  on  Action  Under  tha  NIH 
GuktaHnes 

A.  Proposed  Revision  of  Section  IU-A-2 
of  the  NIH  Guidelines 

The  RAC  Working  Group  on 
Defmitions  at  its  meeting  on  December 
5. 1986,  passed  the  following  motion 
with  regard  to  the  deFinition  of 
recombinant  DNA: 

The  working  group  agreed  with  the 
concept  that  certain  types  of 
recombinant  DNA  experiments  which 
do  not  involve  the  introduction  of 
foreign  DNA  need  not  be  subjected  to 
special  regulation  as  "recombinant 
DNA."  The  working  group  were  spht  as 
to  whether  they  preferred  dealing  with 
this  problem  by  changing  the  defmition 
of  recombinant  DNA  or  by  further 
modifications  of  other  sections  of  the 
NIH  Guidelines  (e.g..  those  in  IU-A-2). 


1  working  gruup  {wubcnted 

til  .  two  options  for  pobtic 

comment  and  RAC  consideration: 

1.  Change  deflnition  of  reconbiaaBt 
DNA: 

The  first  paragraph  of  section  \-%  wouU  be 
revised  to  read  as  follows  (new  wt^ 
bolded): 

In  the  context  of  these  Cuidi'nf 
recombinant  DNA  molecules  •       i»-r  i  <  ■■  »< 
either  (i)  molecules  which  are       i.«;:  s*  ted 
outside  living  cells  by  joining  ;        .      ..cirurHt 
or  foreign  synthetic  DNA  segmenla        sn  ' 
molecules  that  can  replicate  in  a  Kv>r<g    f  .t 
or  (ii)  DNA  molecules  that  result  bom  Ih* 
replication  of  those  described  in  (i)  above 

The  following  new  footnote  would  be 
added  at  the  word  foreign: 

Rearrangements  involving  the  iatrodkicllaa 
of  DNA  from  different  organiHH  ordlffetCBl 
strains  of  an  organism  will  be  coasutr-     ' 
recombinant  DNA.  Deletions,  singie    ■  -«• 
changes  and  rearrangements  withta  a  siagi* 
genome  will  not  involve  tha  introduction  of 
foreign  DNA  and  therefore  uoalil  no!  be 
considered  recombinant  DNA. 

2.  Modify  section  III-A-2  to  read  aa 
follows: 

III-A-2.  Deliberate  release  into  the 
environment  of  any  organism  conUining 
recombinant  DNA  except  those  liMtd  belnw. 
Tho  term  "deliberate  release"  is  defin^  3«  t 
planned  fntroduclion  of  recombina:  '    :N  ' 
containing  micro-organisms,  plants,  or 
animals  into  the  environment. 

a.  Introductions  conducted  under 
conditions  conoidered  to  be  acceptod 
scie«tific  prscticos  in  which  there  la  i 
evidence  of  biological  and/or  physieai 
ooatral  of  the  iccombinant  DNA-oontaining 
ovgsBisnM.  The  nature  of  such  evidoKe  ie 
described  in  Appendices  L,  M,  N,  and  O. 

bk  Deletion  dortvatives  and  single  base 
chanfas  aot  otberwise  covered  by  tb« 
Guidelines. 

c.  Rearrangements  and  amplincafioa 
wtdiin  a  single  geaome.  Rearrangements 
involving  the  introduction  of  DNA  from 
different  strains  of  the  same  orgarasm  would 
not  be  covered  by  this  exemption. 

Tbtt  proposal  was  published  for 
comment  in  the  Federal  Registar  of 
December  19. 1986  (51  FR  45650). 

The  RAC  considered  this  proposal  at 
the  February  2, 1987.  meeting. 

The  RAC,  by  a  vote  of  11  in  favor.  4 
opposed,  and  1  abstention,  accepted  the 
following  motion: 

III-A-2.  Deliberate  release  into  die 
environment  of  any  organism  contaiaiBg 
recombinant  DNA  except  those  listed  bulew. 
Tha  term  deliberate  release'  is  deOnadasa 
planned  introduction  of  recombinant  DNA- 
Containing  micro-organisms,  plants,  or 
animals  into  the  environment. 

III-A-2-a.  Introductions  conductwl  mmdm 
conditions  considered  to  be  accept»~' 
scientific  practices  in  which  there  ut  .«j.  >,  . 
evidence  of  biological  and/or  physical 
control  of  the  recombinant  DNA-ceafalning 


organisms.  The  nature  of  such  evidence  's 
described  in  Appendices  L,  M.  N,  and  O. 

llI-A-2-b.  Deletion  derivates  and  single 
base  changes  not  otherwise  covered  by  the 
Guidelines. 

1II-A-2-C.  For  extrachromosomal  elements 
and  microorganisms  (including  viruses), 
raarrangemenls  and  amplifications  within  a 
single  genome.  Rearrangements  involving  the 
bitroduction  of  DNA  from  different  strains  of 
Ike  aaaie  species  would  not  be  covered  by 
tfiis  exemption. 

I  accept  this  recommendation  and 
Section  III-A-2  has  been  modified 
accordingly. 

B.  Public  Information  Brochure — "Gene 
Therapy  for  Human  Patients  " 

The  Human  Gene  Therapy 
Subcommittee  of  the  Recombinant  DNA 
Advisory  Committee  has  developed  a 
document  to  be  used  in  educating  the 
nonscientific  public  about  human  gene 
therapy.  The  information  brochure 
includes  background  material  about  the 
purposes  and  potential  of  research  in 
gene  therapy,  about  its  supervision,  and 
about  why  and  how  the  public  is 
involved. 

The  announcement  of  the  review  of 
this  brochure  was  initially  published  in 
tfie  Federal  Register  of  December  30, 
1988  (53  FR  53262),  prior  to  a  scheduled 
RAC  meeting  on  January  30, 1989. 

After  minor  revisions,  the  RAC  voted 
to  approve  the  following  version  as  the 
final  form  of  the  document  by  a  vote  of 
23  in  favor,  none  opposed,  and  no 
abstentions: 

Gene  Tberapy  for  Human  Patients 
Information  for  the  General  Public 

This  brochure  provides  basic  information 
lor  the  nonscientific  public  about 
experiments  intended  to  cure  disease  through 
transplantation  of  genes  into  the 
Bonreproductive  (somatic)  cells  of  human 
faticnts.  It  includes  bacliground  material 
•bout  human  gene  therapy  and  its  purposes 
■id  potential,  about  supervision  of  the 
research,  and  about  why  and  how  the  public 
is  involved. 

While  this  brochure  is  intended  primarily 
••  educational  material,  in  some  instances  it 
will  be  circulated  by  the  National  Institutes 
of  Health  together  with  the  Points  to  Consider 
in  the  Design  and  Submission  of  Protocols  for 
dM  Transfer  of  Recombinant  DNA  Into  the 
Genome  of  Human  Subjects. 
Gerard  ).  McCarrity.  Ph  D..  Chair. 

Recombinant  DNA  Advisory  Committee, 
LeRoy  Walters,  Ph.D.,  Chair.  Human  Gene 

Ther.npy  Sulxx>mmiltee 

March  1990 
PREFACE 

As  a  result  of  recent  advances  in  medical 
acieaca.  researchers  believe  that  a  gene  can 

*        otJanted  into  human  beings  who  suffer 

n:  w.  rre  diseases.  Such  gene  transplants 
.'!.',  1  »  .  :ate  or  perhaps  even  cure  diseases 
!.H  ..        .  no  adequate  treatment  now  exists. 


The  possible  new  treatment  is  called 
human  gene  therapy  and  is  one  of  a  series  of 
emerging  genetic  techniques,  commonly 
called  genetic  engineering,  based  on  new 
knowledge  about  how  genes  work. 

It  is  expected  that  researchers  will  soon 
request  approval  for  a  human  gene  therapy 
experiment.  Many  benefits  are  foreseen. 
However,  because  of  the  novelty  of  the  field, 
concerns  about  the  discriminatory  and 
eugenic  misuse  of  the  techniques,  and  the 
possible  effects  on  future  generations  from 
some  tj-pes  of  human  gene  therapy,  important 
ethical  questions  will  also  be  raised. 

This  brochure  is  intended  to  provide  basic 
information  for  the  general  public  about  the 
new  technique  and  its  significance.  It  was 
written  at  the  request  of  the  public 
representative  of  the  Human  Gene  Therapy 
Subcommittee.  Contributors  to  the  writing 
and  revision  of  this  document  are  listed  in 
pari  5. 

Anne  Reed  Witherby,  Public  Representative 
CONTENTS 
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PART  1— DISEASES  AND  THEIR 
TREATMENT 

The  human  body  is  made  up  of  about  fifty 
trillion  cells.  Inside  each  cell  is  information 
that  tells  the  cell  what  to  do  and  how  to 
work.  This  information  is  contained  in  genes, 
which  are  made  up  of  a  chemical  called  DNA. 
Through  small  differences  in  the  structure  of 
the  DNA,  the  information  is  coded  and 
stored,  just  as  different  letters  combine  to 
form  words  which  are  then  stored  in  books. 
All  the  many  activities  that  a  cell  does  start 
with  reading  part  of  the  information  that  is 
stored  in  the  DNA  of  the  genes.  There  are 
approximately  one  hundred  thousand  genes 
In  each  cell  of  the  human  body.  Although  the 
genes  ere  the  same  in  every  cell,  each  type  of 
cell  reads  only  certain  genes.  In  this  way  a 


muscle  cell,  for  instance,  looks  and  works 
differently  from  a  skin  cell  or  a  liver  cell. 

There  are  two  major  types  of  cells  in  the 
human  body,  somatic  (non-reproductive)  cells 
and  germ  line  (reproductive)  cells.  Most  cells 
in  the  body  are  somatic.  Somatic  cells 
provide  all  the  body  structures  and  perform 
all  the  functions  except  for  passing  genetic 
information  on  to  the  next  generation.  Germ 
cells  include  eggs  in  women  and  sperm  in 
men.  The  genes  in  sperm  and  egg  cells  store 
Information  that  will  go  to  the  next 
generation,  to  one's  children  The  genetic 
information  in  somatic  cells  is  not  passed  on 
to  the  next  generation. 

If  the  DNA  information  of  a  particular  gene 
contains  mistakes,  the  gene  may  not  function 
■properiy.  Sometimes  the  malfunction  will  not 
be  serious,  but  other  times  it  will  cause  a 
severe  genetic  disease.  Examples  of  some 
genetic  diseases  are  cystic  fibrosis,  sickle  cell 
anemia,  and  hemophilia.  Hemophilia,  for 
instance,  is  cuased  by  the  malfunctioning  of 
the  gene  that  makes  the  factor  that  causes 
blood  to  clot.  As  more  is  learned  about 
human  genetics,  it  is  becoming  clear  that 
diseases  such  as  diabetes,  cancer,  heart 
disease,  and  some  manic  depressive  illnesses 
also  result  in  part  from  faulty  DNA 
information. 

For  some  genetic  diseases,  there  are 
satisfactory  therapies  that  do  exist  Drugs, 
blood  transfusions,  changes  in  diet  or 
transplantation  of  body  organs  can  often  help 
to  oompensate  for  tha  inoorroct  information 
from  tha  malfunctioning  gene.  For  example, 
clotting  factor  can  be  administered  to 
patients  with  hemopbilia 

Human  gene  therH[>  >^  «  ;  'ssible 
alternative  af^roach  to  ihe  treatment  of  some 
genetic  diseases.  The  basic  idea  behind  gene 
therapy  is  to  insert  normal  genes  with  correct 
information  into  dte  DNA  of  die  cells  diat 
contain  malfunctioning  genes.  Adding  genes 
in  this  way  is  called  gene  inserdoa  The 
added  genetic  information  would  allow  these 
cells  to  function  properly  and  might  reduce  or 
eliminate  the  signs  or  symptoms  of  the 
disease.  For  example,  instead  of  repeatedly 
treating  a  hemophiliac  with  clotting  factor, 
one  could  insert  the  correct  genetic 
information  into  his  cells  to  allow  those  cells 
to  make  their  own  clotting  factor. 

It  seems  likely  that  human  gene  therapy 
will  also  be  used  to  combat  ceriain  diseases 
that  may  not  l>e  genetic.  For  example, 
malignancies  are  usually  treated  with 
surgery,  radiation  and/or  chemotherapy.  For 
cancer  patients  who  are  not  helped  by  these 
therapies,  researchers  are  now  planning  to 
treat  the  patients'  disease  with  genetically- 
altered  white  blood  cells. 

Scientists  have  developed  methods  for 
inserting  genes  into  human  somatic  cells.  The 
techniquies  for  isolating  human  genes  and 
making  multiple  copies  of  them  in  the 
laboratory  are  well  established.  Now 
scientists  are  studying  how  to  insert  those 
genes  into  cells  and  how  to  make  those  genes 
work  properly  once  inside  the  cells  One 
method  for  inserting  genes  into  cells  is  to  link 
the  genes  with  a  virus  that  has  been  crippled 
and  rendered  harmless.  As  part  of  the 
modification,  such  a  virus,  sometimes  called 
a  vector  or  vehicle,  has  been  deliberately 
altered  so  that  it  can  carry  genes  into  cells 


but  cannot  then  escape  to  infect  other  cells. 
After  the  cells  to  be  treated  have  been 
temporarily  removed  from  a  patient's  body, 
the  virus  or  vector  is  used  to  carry  the 
desired  gene  into  them.  The  final  step  will  be 
to  return  the  treated  cells,  which  now  contain 
the  correct  genetic  information,  to  the 
patient's  body.  For  example,  bone  marrow, 
liver  cells,  or  white  blood  cells  could  be 
removed  from  the  body  of  s  patient,  treated 
in  the  laboratory,  and  returned  to  the  patient 
Whether  l)one  marrow  cells  or  some  other 
type  of  human  cells  were  used,  the  added 
genes  would  be  inserted  only  into  somatic 
(non-reproductive)  cells  and  not  into  germ 
line  (productive)  cells.  Therefore,  newly 
inserted  genes  could  not  be  passed  to 
patients'  children.  The  therapy  would  be 
called  somatic  cell  gene  therapy  and  would 
not  attempt  to  affect  the  germ  line  cells, 
which  carry  genetic  information  to  the  next 
generation. 

The  best  outcome  of  human  gene  therapy 
would  be  a  single  treatment  that  would 
correct  enough  cells  to  provide  a  permanent 
cure  for  the  patient's  disease.  This  kind  of 
complete  success  is  unlikely  in  the  beginning 
stages  of  human  gene  therapy  but  will  remain 
the  long-term  goal  of  research  scientists 
workiiv  In  diis  field 

PART  2— GOVERNMENTAL  OVERSIGHT 
AND  PUBUC  PARTICIPATION 

Oversight  of  govemment-fimded 
experiments  involving  gene  therapy  for 
human  patients  occurs  at  both  the  local  and 
national  levels. 

At  the  local  level  facilities  at  which 
experimenU  would  take  place  are  raqufaad  to 
have  two  types  of  committees.  First  hospitals 
and  universities  involved  la  axper  r  »     -  with 
human  subjects  hi-  -«^HJ"ed  to  have 
Institutional  Rtv  (  w  H.h-,:^   IKHI  toensure 
that  the  researcr  complies  with  Department 
of  Heaidi  and  Human  Services  (DHHS) 
regulatioits  for  protection  of  human  subjects. 
Second,  experiments  that  involve  gene 
Insertion  must  be  approved  in  advance  by  an 
Institutional  Biosafety  Committee  (IBC). 
These  local  review  boards  provide  an 
opportunity  for  the  general  public  to  become 
involved  in  the  decisions  made  about 
research  involving  gene  therapy  for  human 
patients.  The  DHHS  regulations  require  that 
at  least  one  nonscientist  serve  ss  s  member 
of  each  IRE  Further,  the  NIH  Guidelines  for 
Research  Involving  Recombiiuint  DNA 
Molecules  encourage  research  facilities  to 
open  their  IBC  meetings  to  the  public. 

At  the  national  level,  the  Director  of  tha 
NIH  must  approve  each  human  gene  therapy 
proposal.  In  making  this  decision,  the 
Director  seeks  advice  from  the  Recombinant 
DNA  Ad\isory  Committee  (RAC).  The  initial 
review  of  the  proposal  is  performed  by  the 
RACs  Human  Gene  Therapy  Subcommittee, 
which  is  guided  by  the  Points  to  Consider  in 
the  Design  and  Submission  of  Protocols  for 
the  Transfer  of  Recombinant  DNA  into  the 
Genome  of  Human  Subjects,  discussed  later 
in  this  brochure 

The  general  public  is  represented  on  the 
RAC  and  the  Human  Gene  Therapy 
Subcommittee,  as  well  as  on  the  local  review 
boards.  The  membership  of  the  RAC  (25 
people),  and  of  the  Human  Cane  Therapy 
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The  NIH  GuidaJioc*  for  lUcootbiiMiit  DHA 
Molecules  require  Ibat  aolicc  of  mcctiiigs  of 
the  NIH  RecombinaBt  DNA  Adviaory 
Coinmiltee  |RAC)  be  published  in  the  Fadanl 
Rcgiatar  at  leatt  30  dayt  prior  to  the  meeting. 
Federal  regulaliona  require  at  least  IS  days 
advance  notice  of  all  other  meetings  through 
the  Federal  Refister  publication  (e.g., 
subcommittee  meetings).  All  meetings  ar«  to 
be  open  to  the  press  and  the  public  unless 
closed  in  accordance  with  S  USC  552b. 

The  NIH  has  authority  only  over  certain 
federally  funded  research.  However,  many 
private  companies  that  do  not  receive  federal 
support  voluntarily  submit  proposals  to  NIH 
for  review.  In  addition,  the  Food  and  Drug 
Administration  (FDA),  which  has  jurisdiction 
over  drug  and  biological  products  intended 
for  use  in  human  patients,  must  also  review 
and  approve  experiments  involving  gene 
therapy  for  human  patients,  whether  the 
research  is  federally  funded  or  not. 

Since  the  tSTOs,  general  interest  in  human 
gene  therapy  has  increased  both  here  and 
abroad,  along  wHh  awareness  of  the  need  for 
oversight  and  regulation  In  this  country,  in 
1974.  the  Secretary.  Department  of  Health, 
Education,  and  Welfare  (now  the  DHHS). 
chartered  the  Recooibinanl  ONA  Advisory 
Committee  (RAC)  to  develop 
recommendations  for  the  regulatioa  of 
recombinant  DNA  ranarcli  The  CuidcUnes 
tor  Research  Involwiat  Recombinant  DNA 
Molecules  were  pubUshed  in  1976.  In  1S78, 
the  Cuidelmes  w«se  raviaad.  relaxing  naay 
of  the  requiremenls  for  recombinant  DNA 
expariaienta. 

In  laea  at  the  ur^B(  of  the  three  Bwior 
religious  groups  ia  this  couatry.  the  President 
requested  that  the  Presidents  Clomwission 
for  the  Study  of  Ethical  Problems  in  Miedicioe 
and  Bioaiedtcal  and  Behavioral  Reseorck 
examine  the  topk:  of  human  genetic 
engbMtriag.  in  Novcmbor  1962.  oa*  of  IIm 
Coaaaiaaioa's  elevea  raports.  Splicing  lile; 
The  Social  and  F.thical  bsuas  of  Genetic 
Engineering  wuh  Human  Beings,  was 
submitted  to  the  President  end  Congrees  A 
subcommittee  of  the  United  States  Houae  of 
Representatives  haidlfane  days  of  bearings 
on  the  report  Congresoional  interest  also 
resalted  in  a  1984  background  paper  entided. 
Human  Gene  Therapy,  produced  by  the 
Office  of  Technology  Assessment  In 
response  to  one  recommendation  of  the 
President's  Comwiission.  the  NIH 
Recombinant  DNA  Advisory  Committee 
formed  a  working  group  in  1804,  to  spaciahwt 
in  human  gene  therapy.  This  is  now  the 
Human  Gene  Therapy  Subcommittee.  In  1985. 
the  White  ik>«tae  Office  of  Science  and 
Technology  Pobcy  created  the  Biotechnology 
Science  Coordinating  Committee  (QSCC).  The 
Comaiittee  includes  federal  oflknals 
repiesentiag  the  National  Institutes  of  Health, 
the  Enviroaaieptal  Protectioa  Ageacy,  the 
US.  Opartment  of  Agriculture,  the  Food  and 
Drug  Administration,  and  the  National 
Science  Foundation.  The  BSCC  provides  e 
forum  for  discussion  of  biotechnology  issues 
and  an  oppoftanily  to  soake 
recoaunaodatiaBS  na  the  federal  regulation  of 
biolachaalogy. 


Lt-jtiaialive  mteresi  cooimues  lo  i-e 
expresoad  IhroHgh  activitiae  of  the 
Subconalttee  on  Science.  Raeaaich  and 
Tscfanology  of  the  Hoaaa  Coaanittae  on 
Sdeaca  and  Technok^  and  the  OOice  of 
Technology  Assessment  la  1906,  a 
Congrassioaal  Bioiaadical  Ethics  Board  was 
formed  to  oversee  research  and 
developments  in  genetic  engineering.  This 
Board  is  composed  of  six  Senators  and  six 
Representatives. 

International  interest  in  human  gene 
therapy  has  resulted  in  s  number  ^  reports 
and  recommendations  submitted  by  foreign 
government  committees.  For  example,  in 
19&2.  the  Parliamentary  Assembly  of  the 
Council  of  Europe  issued  a  statement 
including  proposals  for  oversight  and 
r^»coff|HM»n*<«n»n«  for  Certain  restrictions  on 
human  genetic  anginearing.  (Other  reports 
and  atatemants  are  listed  at  tlie  end  of  this 
brochure  under  Suggestions  for  Further 
Study.) 

In  summary,  research  on  human  gene 
therapy  is  being  monitored  at  both  the  local 
and  national  Levels,  here  and  abroad. 
Members  of  the  general  public  are 
represented  and  are  encouraged  to 
participate  in  the  public  discussion  of  this 
new  area  of  biomedical  research. 

PART  J— NUI  POINTS  TO  CONSIDER'  FOR 
GENE  THERAPY  RESEARCHERS 

In  anticipation  of  the  first  request  ta 
perform  a  human  gene  therapy  experiment, 
the  Human  Gene  Therapy  Subcommittee 
prepared  a  docmnent  called  Points  to 
Consider  in  the  Design  and  Submission  of 
Protocols  for  the  Transfer  of  Recombinant 
DNA  into  the  Genome  of  Human  Subjects. 
This  document  was  approved  by  the  NIH 
Recombinant  DNA  Advisory  Committee  and 
the  Dtreclor  of  the  NIH  in  19Ml  The  Points  (o 
Conaider  document  providaa  gaidance  lo 
physicians  and  sctentiala  who  ere  planning  to 
submit  propoeals  lo  the  NIH  for  gene  therapy 
treatment  of  patients.  It  descnbes  the 
cooaidera  lions  that  haw  baan  Idantifiad  in 
the  stadies  and  haailugs  mentianad 
prerloaaty  as  the  most  impoetaiit  in 
evahiatkig  this  new  mode  of  treatment 

In  the  n>inU  to  Consider,  researchers  ar« 
first  asked: 

Whal  disease  do  you  intend  lo  treat  with 
gene  therapy? 

Why  do  yoa  consider  thia  disease  to  be  an 
appropriate  candidate  for  treatment  with  this 
new  method? 

fci  aatarering  these  questions,  the 
rasearcher  will  discusa  the  seriousness  of  the 
diaease.  any  altaniati\-e  therapies,  and  the 
posaibia  advantages  of  gene  therapy  for  at 
least  some  patients. 

Another  part  of  Ihe  Points  to  Consider' 
ssks: 

What  laboratory  studies  have  been  done, 
with  cells  and  live  anunals.  that  atake 
researchers  hopeful  that  gene  therapy  will 
help  patients  rather  than  harming  IbamT 

Here  the  researcher  will  provide  the  resulu 
of  studies  performed  in  his/her  laboratory  or 
in  other  laboratories  around  the  world. 
Especially  important  will  be  stadias 
demonstrating  that  gene  thatapy  does  not 
harm  laboratory  snimals  and  in  fact 
demonatralas  that  the  deiirad  biological 
effects  occur. 


Even  if  the  preceding  questions  are 
satisfactorily  answered,  important  questions 
about  the  proposed  ese  of  gene  therapy  in 
patients  will  remam.  The  "Points  lo 
.  Consider"  ssk  the  following  four  qaestinnr 

What  are  the  probable  benaflts  and  harms 
of  the  proposed  treatment  both  to  the  patient 
and  to  others? 

If  there  sre  several  patients  who  need  gene 
therapy  but  only  one  of  them  can  be  treated 
initially,  how  will  selection  be  made  in  a  way 
thai  treats  all  patients  fairly? 

How  will  patients— or,  in  the  case  of  young 
children,  the  parents  of  patients — be  property 
informed  about  the  possible  benefits  and 
risks  of  gene  Ihernpy? 

What  steps  will  be  taken  lo  protect  the 
privacy  of  the  patient  and  the  petienfs 
family,  while  at  the  same  lime  informing  the 
pubhc  about  the  rwolfs  of  gene  therapy?  ta 
the  Introduction  to  the  "Points  lo  Conrider," 
reference  is  made  to  two  possible 
undesirable  or  unintentional  coa»eo»»*'r>r^«  of 
somatic  cell  gene  therapy:  Tranaaiis'iKjr!    ! 
altered  genes  to  a  patient's  offspring,  and 
viral  infection  of  persons  who  come  in 
contact  with  the  patient  The  Sobcomr'  •♦»•»• 
requests  that  reaaardiers  describe  wHaI 
actions  will  belakea  toprevers  fiih.r  esi-iit 
from  occurring. 

The  Points  to  Consider  acknowl«»t: «.»  ;r.» 
public  concern  d^'<^l!t  »nm>  afsr*--"!"   <i  ^.-.irrL^r. 
gene  therapy.  1'    '  •  ••'    u  -fif.v-r/,  .o  •-,*  tr;»' 
social  concern  that  surrounds  the  gpsf^uj 
discussion  of  human  gene  therapy      » 
(Subcommitteel  will  continue  to  consider  the 
possible  long-range  effects  of  applying 
knowledge  gained  from  these  and  related 
experiments.'  For  the  moment  the 
Subcommittee  Bgntt  with  the  conclusion  in 
the  Office  of  Technology  Assessment's  report 
Human  Gene  Therapy  that: 

Civic,  religious,  scientific,  and  medical 
ytiiips  have  all  aocapladL  tai  pihicipla.  tha 
aparopriataness  of  K^ns'  'h^-Tsrv  •  '-»■■'-.■■ 
Lini  III  hannna  fm  «<■'>'<  ('i«i.>><^ 

Somatic  cell  gene  thr    <    .    »  ,. .      .    *ri 
extension  of  preseni  w-   hh.s  w  ■.ty*'T  ,py  that 
might  be  preferable  to  otiier  techoologtes. 

While  the  RAC  and  its  Subcommittee 
believe  that  gene  therapy  for  non- 
reproductive,  or  somatic,  cells  holds  promise 
for  patients  suffering  from  certain  genetic  and 
other  diseases,  they  will  seek  to  ensure  that 
patients  are  not  subjected  to  unreasonable 
risk  of  harm,  excessive  discomfort  or 
unwanted  invasion  of  pnvacy  and  thai  they 
will  receive  special  care.  Bwnitofing.  and 
consideration.  The  public  will  be  informed 
about  every  step  thai  is  taken  with  this  new 
technique. 

PART  4— SUGGESTIONS  FOR  FURTHER 
STUDY 

There  sre  several  helpful  books,  articles, 
and  a  videotape  on  the  subject  of  gena 
therapy.  The  following  is  a  selection  of 
mdterials  oriented  towsrd  Ihe  lay  reader. 

READING  MATERIAL 

U.S  National  Institutes  of  Health. 
Recombinant  DNA  Advsiory  Committca. 
Points  lo  Consider  in  tha  Desi^  and 
Sabmission  of  Protocola  for  the  TraiMfer  of 
Recombinant  DNA  into  tha  Ganooa  of 
i  iumao  Subjects.  Available  froai  thm  Office  o 


Recombinant  DNA  Activities.  National 
Institutes  of  Health.  Building  31.  room  4B11, 
Bethesda,  Maryland  20882. 

Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  N!H.  1966. 
Available  from  the  Office  of  Recombinant 
DNA  Activities,  National  Institutes  of  Health, 
Building  31,  room  4B11,  Bethesda,  Maryland 
20892. 

W.  French  Anderson.  Prospects  for  Human 
Gene  Therapy  in  the  Bom  and  Unborn 
Patient,  Clincal  Obsletrict  and  Gynecology, 
29(3):  586-504:  September  1988. 

W.  French  Anderson  and  John  C  Fletcher, 
Gene  Therapy  in  Human  Beings:  When  Is  It 
Ethical  lo  Begin?  New  England loumal  of 
Medicine  202  (22):  1292-1297;  November  27, 
1980. 

Council  of  Europe.  Parliamentary 
Assembly.  Recommendation  934  (1982)  on 
Genetic  Engineering,  adopted  by  the 
Assembly  January  28, 1982. 

Institute  of  Medicine,  National  Academy  of 
Sciences,  and  Eve  K.  Nichols,  Human  Gene 
Therapy  (Cambndge,  Mass.:  Harvard 
University  Press,  1968). 

Jeff  Lyon  and  Peter  Corner.  Altered  Fates — 
The  Promise  of  Gene  Therapy  (Chicago,  IL; 
Chicago  Tribune  Company.  1986).  Available 
from  the  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health, 
building  31^  room  4B11,  Bethesda,  Maryland 
20892. 

Amo  G.  Molulsky.  Impact  of  Genetic 
Manipulation  on  Society  and  Medicine, 
Science  219  (4581):  135-140;  fanuary  14. 1983. 

National  Council  of  the  Churches  of  Christ 
in  the  United  States  of  America  Genetic 
Science  for  Human  B«"  i  '  ■    "V  !<  r'fd  by  the 
Governing  Board,  Ma>  i'*«fi   *%  annble  from 
the  Office  of  the  General  Secretary,  National 
Council  of  Churches.  475  Riverside  Drive, 
room  880.  New  York.  NY  10115. 

Mays  Pines.  The  New  Human  Genetics: 
Human  Gene  Splicing  Helps  Resesrchers 
Fight  Inherited  Disease  (Bethe-tdrt   \m 
National  Institute  of  General  M>-.:i  a, 
Sciences.  September  1964).  Available  from 
the  National  Institute  of  General  Medical 
Sciences.  National  Institutes  of  Health, 
building  31.  room  4A52,  Bethesda.  Maryland 
20892. 

leremy  RifVin,  in  collaboration  with 
Nicanor  Perias.  Algeny  (New  York.  Viking. 
1983). 

U.S..  President  s  Commission  for  the  Study 
of  Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Resesrch.  Splicing 
Life:  A  Report  on  the  Social  and  Ethical 
Issues  of  Genetic  Engineering  with  Human 
Beifigs  (Washington.  DC  I'  S  (..vprnmenl 
Printing  Office,  November  i^^H^i  Avsilable 
from  the  US.  Government  Printing  Office. 
Superintendent  of  Documents.  Washington. 
DC  20402. 

U.S..  Congress.  Office  of  Technology 
Assessment.  Human  Gene  Therapy. 
Background  Paper  (Washington.  DC:  OTA, 
December  1984).  AvaUable  from  the  U.S. 
Government  Printing  Office.  Superintendent 
of  Documents.  Washington,  DC  20402. 

US.  Congress.  OfOoo  of  Tachnology 
Assessment.  Background  Papan  Public 
Perceptions  of  Biotechnology  (Waahington. 
DC  OTA,  May  1967),  Chaptar  %.  Available 
from  the  \iS.  Government  Printing  Offica, 


Superintendent  of  Documents,  Washington, 
DC  20402. 

LeRoy  Walters.  The  Ethics  of  Human  Cane 
Therapy.  Nature  320  (6056):  225-227;  March 
20,1986. 

World  Council  of  Churches.  Working 
Committee  on  Church  and  Society. 
Manipulating  Life:  Ethical  Issues  in  Genetic 
Elngineering,  Geneva:  Church  and  Society. 
World  Council  of  Churches.  1982. 

World  Medical  Association,  Statement  on 
Genetic  Counseling  and  Genetic  Engineering. 
39th  World  Medical  Assembly,  Madrid, 
Spain,  October  1987. 

AUDIOVISUAL  RESOURCE 

The  Genetic  Gamble,  a  NOVA  Program 
first  aired  on  the  Public  Broadcasting  System 
in  1985.  Available  as  a  videotape  from 
Coronet-MTI  Film  and  Video,  108  Wilmot 
Road,  Deerfield,  IL  60015,  phone:  (800)  621- 
2131.  Rental  cost  $99;  purchase  price:  S35a 
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Anderson.  W  Irencn.  M.U..  l^t>oraiory  of 

Molecular  Hematology,  National  Heart 

Lung,  ft  Blood  Institute 
Areen.  Judith.  J  D..*  Deaa  Georgetown 

University  Law  Center 
Axel,  Richard,  M.D..  Howard  Hukd-s  S^edical 

Institute,  Columbia  University 
Brewer.  Michael  F.,  J-D..  Government 

Relations.  Dun  and  Bradstreet  Corporation 
Capron,  Alexander,  LL^.,  The  Law  Center. 

University  of  Southern  California 
Childress.  James  F..  Ph.D..  Department  of 

Religious  Studies.  University  of  Virginia 
Epstein.  Charles  J..  MJJ..  Department  of 

Pediatrics,  University  of  California.  Son 

Francisco 
Erickson,  Robert  P..  M.D..  Division  of 

Pediatric  Genetics,  University  of  Michigan 

Medical  Center 
Corovitz.  Samuel  Ph.D..  Dean  of  Arts  and 

Sciences,  Syracuse  University 
Gottesman.  Susan  K..  Ph.D.,  Laboratory  of 

Molecular  Biology.  National  Cancer 

Institute 
Grobstein.  Clifford.  Ph.D.,  Department  of 

Science,  Technology.  A  Public  Affairs, 

University  of  California,  Son  Diago 
Kelley,  William  N..  M.D.,  Department  of 

Internal  Medicine,  University  of  Michigan 

Medical  Center 
Mahoney,  Maurice  |..  MJD.,*  Department  of 

Human  Genetics.  Yale  University 
Mclvor.  R.  Scott  Ph.D.,  Institute  of  Human 

Genetics,  University  of  Minnesota 
Mitchell.  Robert  E.  LLB.  (Ex-of!kio), 

Attorney  at  Law.  Norwalk,  California 
Molulsky.  Amo  G..  M.D.,  Department  of 

Medicine.  University  of  Washington 
Mulligan,  Richard  C.  Ph.D.,  Whitehead 

Institute  for  Biomedical  Research. 

Massachusetts  Institute  of  Technology 
Murray,  Robert  F,  MX)..  Division  of  Medical 

Genetics,  Howard  University 
Neiman,  Paul  E.,  M.D..  Associate  Director  for 

Basic  Sciences,  Fred  Hutchinson  Cancer 

Research  Center 


'  Msmbsr,  Public  faifonnatioa  BradMf*  WoiUag 
Croap 


Parkman,  Robertson,  M.D.,  Division  of 

Research  Immunology— Bone  Marrow 

Transplantation.  Childrens  Hospital  of  Loa 

Angelas 
Rich,  Robert  P.,  Phi)..  Institute  of 

Governmental  and  Public  Affairs. 

University  of  Illinois 
Varmus.  Harold.  M.D..  Department  of 

Microbiology.  University  of  California.  San 

Francisco 
Walters.  LeRoy.  Ph.D.*  Center  f or Btoathka. 

Kennedy  Institute  of  Ethics.  Ceorprtown 

University 
Witherby.  Anne  R..  B.A..**  2  Commonwealth 

Avenue,  Boston,  Massachusetts 

I  accept  this  document  as  education 
mateinal  on  human  gene  therapy  that 
will  be  distributed  by  NIH. 

C.  Proposal  to  Amend  Appendix  H  of  t 
the  NIH  CKidflinps 

The  Federal  Ke]$ii>ier  of  June  24. 1968 
(53  FR  23775).  contained  a  proposal  by 
the  Postal  Service  to  ban  the  shipment 
of  all  etiologic  agents,  or  materials 
believed  to  contain  etiologic  agents,  as 
defined  by  the  Department  of 
Transportation  and  the  Department  of 
Health  and  Human  Services  regulations. 
Under  Appendix  H  of  the  current  f^HH 
Guidelinf  s  ^.   •  Pist  ..-ch  Involving 
Recombin..-;  UNA  .Molecules  of  May  7. 
1986  (52  FR  18976),  this  ban  could  apply 
to  all  shipments  of  recombinant 
molecules  contained  within  an  organism 
or  virus,  regardless  of  whether  they  art 
potentially  hazardous  to  human  health 
Such  a  ban  could  affect  the  terms  and 
conditions  under  which  commercial 
shippers  would  transport  recombinant 
DNA  products.  The  RAC  recopited  the 
potential  significance  uf  this  iMua  and 
referred  it  to  the  Definitions 
Subcommittee  of  the  RAC  which  met  on 
December  5, 196B.  and  developed  the 
following  proposal: 
A.  Proposed  Replacement  of  Appendix  H. 

Preamble: 

Recombinant  DNA  molecules  conUined  in 
an  organism  or  in  s  viral  genome  shall  be 
shipped  under  the  appropriate  requirements 
of  the  U.S.  Public  Health  Service  (42  CFR. 
part  72).  US  Department  of  Agriculture  (9 
CFR.  subchapters  DAE;  7  CFR,  part  340)  and/ 
or  the  U.S.  Department  of  Transportation  (48 
CFR.  part  173).  For  purposes  of  these 
Guidelines  the  following  recombinant  DNA 
molecules  contained  in  an  organism  or  in  a 
viral  genome  shall  be  shipped  ss  etiologic 
agents:  (l)  Those  listed  ss  Class  2.  3.  or  4 
agents  in  Appendix  E  and/or  (2)  thoae 
contained  in  reference  G-IIl-2';  and/or  (3) 
those  regulated  as  animal  or  plant  pathogens 
or  pests  under  titles  7  and  9  CFR;  or  (4)  boat 
organisms  containing  recombinant  DNA 
denved  from  thoea  organisms  or  viral 
genomes. 


"  Chair.  Pablic  laionastion  BrocttMi>  WofUai 
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Appendix  ll-l.. 

An  illuatration  of  one  method  of  packaging 
and  labeling  of  recombinant  DNA-containing 
microorganitms  and  viral  genomes  defined  at 
etiologic  agent!  in  the  Preamble  is  shown  in 
Figures  1.  2.  and  3.  Additional  information  on 
packaging  and  shipping  is  given  in  the 
Laboratory  Safety  Monograph — A 
Supplement  to  the  NIH  Cuidehnes  for 
Recombinant  DNA  Research,  available  from 
the  Office  of  Recombinant  DNA  Activities 
and  in  the  publication  Biosafety  in 
Microbiological  and  Biomedical 
Laboratories.' 

Appendix  H-U— Footnote  and  References  of 
Appendix  H. 

E  Proposed  Replacement  of  the  Qlustration  in 
Appendix  H. 

The  heading  changes  and  the  replacement 
paragraph  wen  written  by  NIH  staff  on 
December  12. 1988,  to  reflect  the  intent  of  the 
Definitions  Subcommittee  of  the  RAC 

The  replacement  paragraph  would  read: 

Ptgures  1.  2.  and  3  depict  one  method  for 
the  packaging  and  labelirtg  of  those 
recombinant  DNA-containing  organisms  and 
viral  genomes  deflned  as  etiologic  agents  in 
the  I*reafflble  of  Appendix  H.  The  key 
features  are  identified  in  Figure  1.  It  is  the 
responsibility  of  the  shipper  to  comply  with 
the  applicable  requirements  of  42  CFR  part  72 
and  49  Crn  part  173  when  shipping  biological 
materials  or  etiologic  agents.  It  is 
recommended  that  all  organisms  containing 
recombinant  molecules,  which  are  exempt 
and/or  Class  1  agents,  should  be  shipped  in 
secure,  leak-proof  containen. 

(See  illustration  in  Fedwal  Register  of 
December  30, 1988  (53  FR  53286)) 

The  proposal  was  published  for 
comment  in  the  Fadoiral  Registw  of 
December  30. 1988  (53  FR  53282). 

After  considering  this  proposal  at  the 
lanuary  30. 1989.  meeting,  the  RAC 
members  agreed  that  it  solved  90 
percent  of  the  difficulties  posed  by  the 
original  version,  but  that  additional 
work  was  needed. 

The  Definitions  Subcotnmittee  met  on 
July  12. 1969.  and  adopted  the  following 
motion: 

To  recommend  to  the  Recombinant  DNA 
Advisory  Committee  consideration  and 
adoption  of  the  following  amendment  to 
Appendix  H  of  the  NIH  Guideline*  for 
Research  Involving  Recombinant  DNA 
Molecules: 

Appendix  H  is  to  be  replaced  as  follows: 
Appendix  H — Shipment 

Recombinant  DNA  molecules  contained  in 
an  Mganism  or  in  a  viral  genome  shall  t>e 
shipped  under  the  applicable  regulations  of 
the  113.  Poatal  Service:  the  US.  Public  Health 
Service  (42  CFR  part  72):  the  U.S.  Department 


•  "Btoaafety  la  Mlcrobtal  and  BtouMdical 
Uborakirtaa,  Aid  BdltkM,  (May  1S8S),  VS. 
Papaitmant  ol  Haahk  mti  Hmmo  Sarvioas,  Onlers 
lor  DiMM*  rilliil  Attanta.  CaorgU  30833.  and 
NatMMial  taUMas  of  HMlth.  BatheMla.  Maryland 


ol  Agnciuture  (9  CFR  subchapters  D  and  E;  7 
CFR  part  340);  and/or  the  U.S.  Department  of 
Transportation  (49  CFR  parts  171-179). 
For  purposes  of  the  NIH  Guidelines: 

Host  organisms  or  viruses  will  be  defined 
as  etiologic  agenU  regardless  of  whether  or 
not  they  contain  recombinant  DNA  if  they  are 
regulated  as  human  pathogens  by  the  U.S. 
Public  Health  Service  (42  CFR  part  72)  or  as 
animal  pathogens  or  plant  pests  under  the 
Animal  and  Plant  Health  Inspection  Service 
(APHIS),  U.&  Department  of  Agriculture 
(titles  9  and  7  CFR,  respectively). 

Additionally,  host  organisms  and  viruses 
will  be  defined  as  etiologic  agento  if  they 
contain  recombinant  DNA  when: 

A.  the  recombinant  DNA  includes  the 
complete  genome  of  a  host  organism  or  virus 
regulated  as  a  human  or  animal  pathogen  or  a 
plant  pest:  or 

B.  the  recombinant  DNA  codes  for  a  toxin 
or  other  factor  directly  involved  in  eliciting 
human,  animal  or  plant  disease  or  inhibiting 
plant  growth  and  is  carried  on  an  expression 
vector  or  within  the  host  chromosome  and/or 
when  the  host  organism  contains  a 
conjugation  proficient  plasmid  or  a 
generalized  transducing  phage:  or 

C  the  recombinant  DNA  comes  from  a  host 
organism  or  virus  regulated  as  a  human  or 
animal  pathogen  or  as  a  plant  pest  and  has 
not  been  aequately  characterixed  to 
demonstrate  that  it  does  not  code  for  a  factor 
involved  in  eliciting  human,  animal  or  plant 
disease. 

Appendix  H-1— Footnotes  and  References  of 
Appendix  H. 

For  further  information  on  shipping 
etiologic  agents,  please  contact:  (1)  Centers 
for  Disease  Control  ATTN:  Biohazards 
Control  Office.  1800  Qifton  Road.  Atlanta. 
Georgia  30333,  (404)  839-3883.  FTS  236-3883; 
(2)  Department  of  Transportatioa  ATTN: 
Office  of  Hazardous  Materials 
Transportation.  400  7th  Street  SW.. 
Washington.  DC  2D58a  (202)  366-4545:  or  (3) 
Department  of  Agriculture.  ATTN:  Animal  k 
Plant  Health  Inspection  Service.  6505  Belcrest 
Road.  Hyattsville.  Maryland  20782.  (301)  436- 
7885  for  Animal  Pathogens.  (301)  436-7612  for 
Plant  Pests. 

The  proposal  was  pubUshed  for 
comment  in  the  Fadaral  Ragistar  of 
September  1, 1969  (54  FR  36698). 

The  RAC  considered  this  proposal  at 
the  October  6, 1989,  meeting. 

The  RAC  voted  to  adopt  the  following 
revision  of  Appendix  H  to  the  NIH 
Guidelines  by  a  vote  of  15  in  favor,  none 
opposed,  and  no  abstentions: 
Appendix  H — Shipment. 

Recombinant  DNA  molecules  contained  in 
an  organism  or  in  a  viral  genome  shall  be 
shipp«d  under  the  applicable  regulations  of 
the  US  Postal  Service  (39  CFR  part  UI):  the 
US.  Public  Health  Service  (42  CFR  part  72); 
the  US.  Department  of  Agnculture  (9  CFR 
subchapters  D  and  E;  7  CFR  part  340):  and/or 
the  US.  Department  of  Transportation  (49 
CFR  parts  171-179). 

For  purposes  of  the  NIH  Guidelines: 

Host  organisms  or  viruses  will  be  shipped 
as  etiologic  agents  regardless  of  whether  or 


not  they  contain  recombinant  DNA  if  they  are 
regulated  as  human  pathogens  by  the  U.S. 
Public  Health  Service  [42  CFR  part  72]  or  as 
animal  pathogens  or  plant  pests  under  the 
Animal  and  Plant  Health  Inspection  Service 
(APHIS).  U.S.  Department  of  Agriculture 
[titles  9  and  7  CFR.  respectively). 

Additionally,  host  organisms  and  viruses 
will  be  shipped  as  etiologic  agents  if  they 
contain  recombinant  DNA  when: 

A  the  recombinant  DNA  includes  the 
complete  genome  of  a  host  organism  or  virus 
regulated  as  a  human  or  animal  pathogen  or  a 
plant  pest:  or 

B.  the  recombinant  DNA  codes  for  a  toxin 
or  other  factor  directly  involved  in  eliciting 
human,  animal  or  plant  disease  or  inhibiting 
plant  growth  and  is  carried  on  an  expression 
vector  or  within  the  host  chromosome  and/or 
when  the  host  organism  contains  a 
conjugation  proficient  plasmid  or  a 
generalized  transducing  phage;  or 

C.  the  recombinant  DNA  comes  from  a  host 
organism  or  virus  regulated  as  a  human  or 
animal  pathogen  or  as  a  plant  pest  and  has 
not  been  adequately  characterized  to 
demonstrate  that  it  does  not  code  for  a  factor 
involved  in  eliciting  human,  animal  or  plant 
disease. 

Appendix  H-1— Footnotes  and  References 
of  Appendix  H. 

For  further  Information  on  shipping 
etiologic  agents,  please  contact:  (1)  Centers 
for  Disease  Control.  ATTN;  Biohazards 
Control  Office.  1600  Clifton  Road,  Atlanta. 
Georgia  30333,  (404)  639-3883,  FTS  236-3883; 
(2)  Department  of  Transportation,  ATTN: 
Office  of  Hazardous  Materials 
Transportation,  400  7th  Street  SW.. 
Washingloa  DC  20590,  (202)  366-4545:  or  (3) 
Department  of  Agriculture.  ATTN;  Animal  A 
Plant  Health  Inspection  Service,  6505  Belcrest 
Road.  Hyattsville.  Maryland  20782,  (301)  436- 
7885  for  Animal  fathogens,  (301)  436-7612  for 
Plant  Pests. 

I  accept  this  recommendation  and 
Appendix  H  has  been  modified 
accordingly. 

D.  Proposed  Amendment  of  Appendix  A. 
Sublisl  A.  and  Appendix  B-l-B-1  of  the 
NIH  Guidelines  Regarding  Klebsiella 
oxytoca. 

In  a  letter  dated  August  3. 1989.  Dr. 
Rogers  Yocxun.  Director.  Biochemical 
Products  and  Processes,  Biotechnica 
International.  Cambridge, 
Massachusetts,  requests  that  certain 
experiments  involving  all  strains 
derived  from  Klebsiella  oxytoca  strain 
M5al  be  given  exempt  or  BLl  status 
under  the  NIH  Guidelines. 

In  his  August  3. 1989.  letter.  Dr.  Yocuni 
states: 

BioTechnica  International.  Inc.  would  like 
to  request  that  certain  experiments  involving 
all  strains  darivad  from  Klebsiella  oxytoca 
strain  M5al  ba  givan  exempt  or  BLl  status  in 
tba  NIH  Guidelines  for  Racombinant  DNA 
Raaaarch.  We  believe  that  K  oxytoca  M5al 
has  had  a  long  history  of  safe  use  in  many 
laboralorias  and  that  BLl  containment  should 


be  more  th«n  aiU'qL'Btf   Se'A  rJoning 
axperimenis  and  expena.enti  invfj:vmB  DNA 
dones  i»o(.iied  frirr,  nan  pathofienif 
organism*  or  f  ionei  !h.-i!  &re  k.nown  not  to 
ancode  production  of  toxic  matenain  and 
transformed  iiuo  M5«l  should  t*  as  harmless 
asexpenmenti  that  utilize  the  non 
recombinant  strain  lieiow  we  will  document 
what  we  know  of  the  histoi^-  and  the  nature 
of  ^.  oxytoca  M.S.d!    which  we  shall  cuii 
"MSal"  from  here  or. 

T\\e  earliest  refetrnce  we  know  for  .M5a7  it 
,i  ;iH«  paper  on  butanediui  fermentation 
ifretman  ;i&46|.  The  fermentation  of  sucrose 
by  Aerobocter  aerogenes.  Cherry rcc. 
AbstracU  in  Biochemistry  41;  389-^396].  M5al 
was  isolated  in  the  1930's  by  Dr.  Elizabeth 
McCoy  at  the  Univeraity  of  Wisconsin 
(Winston  Brill,  personal  communication).  The 
strain  was  originally  classified  as  Aerobocter 
aerogenes.  (Wilson  (1855).  Nitrogen  fixation 
in  Aerobocter  oerogeoet,  in  Btochamistry  of 
Nitrogen.  A.L  Vitanen  Hoaiage  Vohime.  Aim. 
Acad.  Scientarium.  Fennicse  Ser.  All  60, 139- 
150:  Mahl  el  al.  (1965)  Nitrogen  fixation  by 
members  of  the  triba  Klebsiella.  J.  BacL  89: 
1481-1467).  The  strain  was  distributed  to 
various  workers  interested  in  free  living 
nitrogen  fixing  bacteria  in  the  1940's  by  Dr. 
M.J.  Johnson  of  the  University  of  Wisconsin 
and  in  the  1960's  by  Dr.  Perry  Wilson  also  of 
the  University  of  Wisconsin.  In  1965  the 
strain  was  reclasslTied  as  Klebsiella 
pneumoniae  by  the  CDC  (CDC  #2551-63). 
M5al  was  once  again  reclassified  in  1977  to 
K.  oxytoca  (CDC  Publication  78-6356).  The 
primary  taxonomic  difference  between  K 
oxytoca  and  K.  pneumonia  is  that  K  oxytoca 
produces  indole  while  K  pneumoniae  does 
not.  We  have  tested  M5al  for  Indole 
production  and  have  confirmed  that  MSal 
does  prtxiuce  indole  from  tryptophan,  in 
general  K.  oxytoca  is  found  in  the  intestines 
of  humans  and  animals,  and  in  "botantical 
and  aquatic  environments"  [Sergey's  Manual 
of  Systematic  Bacteriology  (1986),  Sneath. 
ed..  Williams  and  Wilkins.  Baltimore).  Thus 
K.  oxytoca  appears  to  be  ubiquitous.  Wild- 
type  MSal  is  resistant  to  low  levels  of 
ampicillin  (up  to  100  )ig/ml  but  it  is  sensitive 
to  higher  levels  of  ampicillin  and  usual 
experimental  levels  of  kanamycia 
tetracycline,  cephalosporins  aind 
chloramphenicol. 

Interest  in  M5al  expanded  in  1971 
(Streichcr  et  al.  (1971).  Transduction  of 
nitrogen  fixation  genes  in  KJebffhlla 
pneumoniae  DNAs  68: 1174-1177).  MSal  was 
one  of  two  strains  of  K.  pneumoniae  that  was 
shown  to  be  sensitive  to  bacteriophage  Pi  out 
of  a  total  of  27  strains  tested.  The  significance 
of  Pi  sensitivity  was  that  Pi  is  routinely  used 
for  generalized  transduction  in  £  coli.  an 
extremely  useful  genetic  technique.  The 
ability  to  transduce  mutations  among  strains 
of  AT.  pneumoniae  would  greatly  accelerate 
study  of  the  genes  involved  in  nitrogen 
fixation.  Thus  M5al  'ler  ime  the  strain  of 
choice  for  studying!  the  i?f'ni  '^s  of  nitrogen 
fixation  in  at  len«'  f  >':■   '  '',r«.r'  ;h^i«i  Hb\ 
ValenUne,  Unner»i'v  ■■>' t-dhfurma  f.i  rki-icj'; 
WiastOB  Brill.  Univentitv  of  Wiscon^.r;    R.jy 
Dixon.  Sussex;  Ethan  Sijrner  and  VrtHi 
AusubeL  MIT  The  MFT  lab  renamed  M5rf1  as 
"KPl  "  which  reflect*  lU  iemina!  position  in 
their  stram  tn:l<'<:t!on  The  MfT  fr  '"T  "■••■' 


discovered  tha;  MShI  would  support  growth 
of  the  lambdoid  caliphage  424  and  that  .M6al 
had  a  DNA  restriction  systerr.  that  presented 
efficient  transfer  of  DNA  from  E  coll  to 
MSal.  They  subsequently  isolated  s 
restrictionless  mutant  of  MSal.  called 
KP5022.  which  became  the  parent  of  many 
other  derivatives  (Stretcher  et  al.  (1974). 
Regulation  of  Nitrogen  Fixation  in  KJetmiella 
pammoaiae,  /.  5act  120  R1 5-821). 

MSal  was  than  sho«vr  to  t*    non 
capsulated."  a  trait  that  i»  con-.mo'  with  £ 
co// K-12,  and  which  rriay  afrmr:'  f    r  'he 
reduced  pathogenicity  of  E  r      K  :,; 
(ShanmugametaL(1974j  d'o.  '  /i  . 
Acta  338:  545-6S3).  In  fact  it  >*  b*  pr-  tsnty  the 
non-capaulatad  nature  of  MSal  that  made  it 
mora  soaoeptible  than  o'her  Klebsiella 
strains  to  phages  of  Pt  and  424 

Winston  Brill's  group  showed  that 
bacteriophage  Mu  could  infect  MSal.  The 
group  then  used  variants  of  Mn  to  mutagenize 
and  construct  fusions  of />// genes  to  E.  coli 
lacZ.  They  renamed  MSal  as  "UN,"  and 
generated  many  hundreds  of  derivatives, 
such  as  UN1290,  which  contains  the  recASe 
allele  of  £.  coli  transduced  into  MSal 
(MacNeil  et  al.  (1981),  Regulation  of  Nitrogen 
Fixation  in  Klebsiella  pneumoniae.  /.  BacL 
145:  348-357;  MacNeil  et  al.  (1076)  Fme 
structure  mapping  and  complementation 
analysis  of  nifgean  in  Klebtiella 
pneumoniae,  f.  BacL  136  253-288). 

During  the  1970's  there  was  much  work  at 
the  Univeraity  of  Sussex  and  alsawfaara  oo 
the  enzymology  of  nitrogen  fixation.  Laiys 
amounts  of  nitrogenase  enzyme  war* 
required,  and  since  the  genetk  work  was 
being  done  in  MSal  and  its  derivatives,  MSal 
became  the  organism  of  cfac^ce  for  producing 
nitrogenase.  MSal  was  growa  raotinaly  in 
1000  liter  fermentors,  and  kilograms 
quantitit;*  of  cell  pastas  wen  routinely 
worked  up,  using  no  special  precaations 
(Eady  et  al.  (1972)  Biochem.  /.  US:  665-675). 
In  fact,  they  reported  infecting  live  MSal  into 
rabbits  for  the  purpose  of  raising  antibodies 
against  intact  cells.  No  pathogenic  effects 
were  observed  (see  Appendix  L  page  4). 
Appendix  i  also  documents  the  successful 
MSal  declassification  petitions  of  the 
Postgate  lab  at  Sussex  to  the  Genetic 
Manipulation  Advisory  Committee,  U.K.  They 
obtained  pennisskia  to  perform  various  MSal 
recombinant  experiments  under  conditioru  of 
good  microbiological  practice.  Thus  MSal  has 
been  used  in  several  labs,  both  genetic  and 
biochemical  since  1946.  No  harmful  affects  of 
MSal  have  been  reported  from  any  of  the 
labs. 

Finally,  starting  in  the  1970's,  many 
recombinant  DNA  experiments  have  been 
done  with  MSal.  In  particular,  aO  of  tte  genes 
involved  in  nitrogen  fixation  and  many  of  the 
genes  involved  in  regulation  of  nitrogen 
metabolism  of  MSal  have  bet^n  cloned  into  £ 
co/iK-12  (for  exam  p>!>  see  D^onetal. 
(1076)  Construction  of  a  P  plasrrH  earthing 
nitrogen  fixation  genes  from  A  lebsiella 
pneunon:ar    \c':f2H>Z>^-Z'"\   Cannon  et 
al.  (198«5  T>-.e  nccif'vifide  seqjent.e  of  \be  tv'f 
gene  of  Klebsiella  pneumoniae.  Nuc  Acids. 
Res  16  \13'^] 

The  cuirent  NIH  jfiiidehnes  for 
.-vcombinant  DNA  work  i Federal  Refister 
VohimeSl.no  86  May  '   i9flfi' e-e 


contradictory  with  respect  to  Klebsiella.  On 
one  hand,  the  genus  Kit-bfit       *  t  msiderad 
to  be  a  natural  DNA  ex;  tian^er  wuji  £  colL 
and  so  any  claolng  bct^  »ei  t.    oil  and 
Klebsiella  in  either  direc.or,  n  exempt  (p. 
16967).  On  the  other  hand.  Klebsiella — all 
species  and  serotypes    is  listed  as  a  Claas  2 
pataogss.  and  as  such.  rJonhn  Into  Kmbeiuia 
requires  BL2ooBtaimnent  ''p8r8(trf>r>^  rn~B-i- 

a,  p.  16880)  and  dooinfl  -ecom  bi  na  r  ■  :  t  \  A 

frorr  h  r'.f  p//o  Into  non-p*;"i  vf 

pronorv  -itet  ll.e.  £  coll  K-12    fciln    requi:>-s 

BL2    or  tMinment  (paragraph lO-B-a-a.  p. 
16960,  y«  e  request  that  the  sUtas  of 
Klebsiella  he  clarified,  particulariy  in  the 
case  of  K  oxytoca  strain  MSal.  Speciflcally, 
we  propose  that  the  following  daaaas  of 
experiments  and  fermentations  of  the 
resulting  organlsir  ••<  f^'^pted  from  the 
guidelines: 

(1)  All  self  cloning  experiments  involving 
DNA  from  MSal  and  any  of  its  derivatives. 

(2)  AO  experiments  toyolvtog  clones  of 
MSal  DNA  into  £  coli  K-12, 

In  addition,  we  propose  that  the  folkwiag 
classes  of  experiments  be  given  BLl  status: 

(1)  All  experiments  involving  clones  of  E. 
coli  K-12  DNA  into  MSal. 

(2)  All  experiments  iavohring  well  defined 
clones  from  nonpathogenic  at^uduns  or 
clones  Icnown  not  to  contain  DNA  that 
encodes  production  of  material  toxic  to 
vertebrates  into  MSal. 

We  feel  that  the  history  of  safe  use  of  MSal 
and  the  ubiquitous  distribution  of  K.  oxytoca 
justify  these  containment  conditions. 

This  proposal  was  published  for 
comment  in  the  Federe!  Register  of 
September  1, 1989  (54  FR  3boyfaj 

The  RAC  considered  this  amendment 
at  the  October  6, 1989,  meeting. 

The  RAC  voted  to  apjxive  this 
amendment  by  vote  of  14  in  favor,  none 
opposed,  and  one  abstention.  The  NIH 
GuidelioM  will  be  revUed  to  read  In 
Appendix  A,  Sublist  A.  No.  0,  as  follows: 

6.  Genus  Klebsiella  (including  oxytoca). 
The  NIH  Guidelines  will  be  revised  to 
read  in  Appendix  B-I-B-1  as  follows: 

Klebsiella— eU  species  except  oxytoca. 

I  accept  these  recommendatiiuis  and 
Appendix  A.  Sublist  A.  and  Appendix 
B-i-B-1  have  been  modified 

accordingly. 

E.  Points  to  Consider  for  Protocols  for 
the  Transfer  of  Recombinant  DNA  into 
the  Genome  of  Human  Subjects 

On  September  29,  1966,  the  RAC 
adopted  the  Points  to  Consider  in  the 
Design  and  Submission  of  Human 
Somatic-Cell  Gene  Therapy  Protocols, 
which  wu  prepared  by  the  Human 
Gene  Therapy  Sabcomodttee. 

At  the  ianuery  'Mi  •'.'ias,  meeting,  the 
RAC  endorsed  s  r'opo<.al  to  fom  a 
subcommittet        ;      >  aadrapoflto 
theHtunan  Gem  T^r'r    .  ^ubooOMBlttM 
recommendations  to  a.T:crx  the  Points  to 
Consider,  The  Points  to  Consider 
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Subcommittee  met  on  March  31, 1989. 
and  developed  a  draft  revision  of  the 
original  document. 

On  July  31. 1989.  the  Human  Gene 
Therapy  Subcommittee  met  to  consider 
this  document.  The  title  and  scope  of  the 
1986  document  were  revised  to  reflect 
the  Subcommittee's  experiences 
reviewing  a  proposal  for  human  gene 
transfer. 

The  Points  to  Consider  document  was 
published  for  comment  in  the  Federal 
Register  of  September  1. 1989  (54  FR 
36608). 

The  RAC  considered  this  document  at 
the  October  6. 1980.  meeting. 

After  a  title  revision,  the  RAC  voted 
to  approve  the  following  version  as  the 
Hnal  document: 
NATIONAL  INSTITUTES  OF  HEALTH 

Points  to  Consider  in  the  Design  and 
Submission  of  Protocols  for  the  Transfer  of 
Recombinant  DNA  into  the  Genome  of 
Human  Subjects 

Human  Gene  Therapy  Subcommittee  NIH 
Recombinant  DNA  Advisory  Committee 

OUTLINE 

Applicability 
Introduction 

L  Description  of  Proposal 

A.  Objectives  and  rationale  of  the 
proposed  research 

1.  Use  of  recombinant  DNA  for  therapeutic 
purposes 

2.  Transfer  of  recombinant  DNA  for  other 
purposes 

B.  Research  design,  anticipated  risks  and 
beneHta 

1.  Structure  and  characteristics  of  the 
biological  system 

2.  Preclinical  studies,  including  risk 
assessment  studies 

3.  Clinical  procedures,  including  patient 
monitoring 

4.  Public  health  considerations 

5.  Qualiflcalions  of  investigators,  adequacy 
of  laboratory  and  clinical  facilities 

C  Selection  of  patients 

D.  Informed  consent 

E.  Privacy  and  conridentiality 

n.  Special  Issues 

A.  Provision  of  information  to  the  public 

B.  Communication  of  research  methods  and 
results  to  investigators  and  clinicians 

III.  Requested  Documentation 

A.  Original  protocol 

B.  IRB  and  IBC  minutes  and 
recommends  tions 

C  One-page  abstract  of  gene  transfer 
protocol 

D  One-page  description  of  proposed 
experiment  in  non-tectmical  language 

E.  Curricula  vitae  for  key  professional 
personnel 

F.  Indication  of  other  federal  agencies  to 
which  the  protocol  Is  being  submitted 

C.  Other  pertinent  material 


IV.  Reporting  Requirements. 

National  Institutes  of  Health 

Points  to  Consider  in  the  Design  and 
Submission  of  Protocols  for  the  Transfer  of 
Recombinant  DNA  into  Human  Subjects 

Applicability 

These  Points  to  Consider  apply  to  research 
conducted  at  or  sponsored  by  an  institution 
that  receives  any  support  for  recombinant 
DNA  research  from  the  National  Institutes  of 
Health  (NIH).  Researchers  not  covered  by  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (51  FR  18859) 
are  encouraged  to  use  the  Points  to  Consider. 
Experiments  in  which  recombinant  DNA  is 
introduced  into  cells  of  a  human  subject  with 
the  intent  of  stably  modifying  the  subject's 
genome  are  covered  by  Section  III-A-4  of  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  Section  III-A- 
4  applies  both  to  recombinant  DNA  and  to 
DNA  or  RNA  derived  from  recombinant 
DNA. 
Introduction 

(1)  This  document  is  intended  to  provide 
guidance  in  preparing  proposals  for  NIH 
consideration  under  Section  III-A-4  of  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules.  Section  lU-A- 
4  requires  experiments  involving  the  transfer 
of  recombinant  DNA  into  human  subjects  to 
be  reviewed  by  the  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  and  approved  by 
the  NIH.  RAC  consideration  of  each  proposal 
will  be  on  a  case-by-case  basis  and  will 
follow  publication  of  a  precis  of  the  proposal 
in  the  Fadaral  Register,  an  opportunity  for 
public  comment,  and  a  review  of  the  proposal 
by  the  Human  Gene  Therapy  Sut>commillee 
(the  Subcommittee)  of  the  RAC.  RAC 
recommendations  on  each  proposal  will  be 
forwarded  to  the  NIH  Director  for  a  decision 
which  will  then  be  pubUshed  in  the  Federal 


(2)  In  general  it  is  expected  that  the 
transfer  of  recombinant  DNA  into  human 
subjects  will  not  present  a  risk  to  public 
health  or  to  the  environment  as  the 
recombinant  DNA  is  expected  to  be  confined 
to  the  human  subject.  Nevertheless,  Section 
l-B-4-b  of  the  Points  to  Consider  document 
specifically  asks  the  researchers  to  address 
this  point. 

(3)  This  document  will  be  considered  for 
revision  as  experience  in  evaluating 
proposals  accimiulates  and  as  new  scientific 
developments  occur.  This  review  will  be 
carried  out  periodically  as  needed. 

(4)  A  proposal  will  t>e  considered  by  the 
RAC  only  after  the  protocol  has  been 
approved  by  the  local  Institutional  Biosafely 
Committee  (IBC)  and  by  the  local 
Institutional  Review  Board  (IRB)  in 
accordance  with  Department  of  Health  and 
Human  Services  (DHHS)  Regulations  for  the 
Protection  of  Human  Subjects  (45  Code  of 
Federal  Regulations,  part  46)  (If  a  proposal 
involves  children,  special  attention  should  be 
paid  to  subpart  D  of  these  DHHS  regulations.) 
The  IRB  and  IBC  may.  at  their  discretion, 
condition  their  approval  on  fimher  specific 
deliberation  by  the  RAC  and  its 
Subcommittee.  Consideration  of  proposals  by 
the  RAC  may  proceed  simultaneously  with 


review  by  any  other  involved  federal 
agencies  '  provided  that  the  RAC  is  notified 
of  the  simultaneous  review.  Meetings  of  the 
Committee  and  the  Subcommittee  will  be 
open  to  the  public  except  where  trade  secrets 
or  proprietary  information  would  be 
disclosed.  The  committee  prefers  that  the  first 
proposals  submitted  for  RAC  review  contain 
no  proprietary  information  or  trade  secrets, 
enabling  all  aspects  of  the  review  to  be  open 
to  the  public.  The  public  review  of  these 
protocols  will  serve  to  inform  the  public  not 
only  on  the  technical  aspects  of  the  proposals 
but  also  on  the  meaning  and  significance  of 
the  research. 

(5)  The  clinical  application  of  recombinant 
DNA  techniques  raises  two  general  kinds  of 
questions:  (i)  The  questions  usually  discussed 
by  IRBs  in  their  review  of  any  proposed 
research  involving  human  subjects:  and  (ii) 
broader  issues.  The  first  type  of  question  is 
addressed  principally  in  part  I  of  this 
document.  Several  broader  issues  are 
discussed  later  in  this  Introduction  and  in 
part  II  below. 

(6)  Following  the  Introduction,  this 
document  is  divided  into  four  parts.  Part  I 
requests  a  description  of  the  protocol  with 
special  attention  to  the  short-term  risks  and 
benefits  of  the  proposed  research  to  the 
patient  *  and  to  other  people,  the  selection  of 
patients,  informed  consent,  and  privacy  and 
confidentiality.  In  part  IL  investigators  are 
requested  to  address  special  issues  pertaining 
to  the  free  flow  of  information  about  the 
clinical  trials.  These  issues  lie  outside  the 
usual  purview  of  IRBs  and  refiect  general 
public  concerns  about  biomedical  research. 
Part  III  summarizes  other  requested 
documentation  that  will  assist  the  RAC  and 
it*  Subcommittee  in  their  review  of  the 
proposals.  Part  IV  specifies  reporting 
requirements. 

(7)  The  RAC  and  Its  Subcommittee  will  not 
at  present  entertain  proposals  for  germ  line 
alterations  but  will  consider  for  approval 
protocols  Involving  somatic  cell  gene  therapy. 
The  purpose  of  somatic  cell  gene  therapy  is  to 
treat  an  individual  patient,  eg.,  by  inserting  a 
properly  functioning  gene  into  a  patient's 
somatic  cells.  In  germ  hne  alterations,  a 
specific  attempt  is  made  to  introduce  genetic 
changes  into  the  germ  (reproductive)  cells  of 
an  individual,  with  the  aim  of  changing  the 
set  of  genes  passed  on  to  the  individuals 
offspring 

(8)  The  acceptability  of  human  somatic  cell 
gene  therapy  has  been  addressed  in  several 
public  documents  as  well  as  in  numerous 
academic  studies  The  November  1982  report 
of  the  President's  Commission  for  the  Study 
of  Ethical  Problems  in  Medicine  and 
Biomedical  and  behavioral  Research,  Splicing 
Life,  resulted  from  a  two-year  process  of 
public  deliberations  and  hearings:  upon 
release  of  that  report  a  House  subcommittee 
held  three  days  of  public  hearings  with 
witnesses  from  a  wide  range  of  fields  from 
the  biomedical  and  social  sciences  to 
theology,  philosophy,  and  law.  In  December 
1964.  the  Office  of  Technology  Assessment 
released  a  background  paper.  Human  Gene 
Therapy,  which  concluded; 

Civic,  religious,  scientific  and  medical 
groups  have  all  accepted  in  principle,  the 


appropriateness  of  gene  therapy  of  somatic 
cells  in  humans  for  specific  genetic  diseases. 
Somatic  cell  gene  therapy  is  seen  as  an 
extension  of  present  methods  of  therapy  that 
might  be  preferable  to  other  technologies. 

In  light  of  this  public  support,  the  RAC  is 
prepared  to  consider  proposals  for  somatic 
cell  gene  therapy. 

(9)  In  their  evaluation  of  proposals 
involving  the  transfer  of  recombinant  DNA 
into  human  subjects,  the  RAC  and  its 
Subcommittee  will  consider  whether  the 
design  of  such  experiments  offers  adequate 
assurance  that  their  consequences  will  not  go 
beyond  their  purpose,  which  is  the  same  as 
the  traditional  purpose  of  clinical 
investigations,  namely,  to  protect  the  health 
and  well-being  of  the  individual  subjects 
being  treated  while  at  the  same  time 
gathering  generalizable  knowledge. 

Two  possible  undesirable  consequences  of 
the  transfer  of  recombinant  DNA  would  be 
unintentional:  (1)  Vertical  transmission  of 
genetic  changes  from  an  individual  to  his  or 
her  offspring  or  (2)  horizontal  transmission  of 
viral  infection  to  other  persons  with  whom 
the  individual  comes  in  contact.  Accordingly, 
this  document  requests  information  that  will 
enable  the  RAC  and  its  Subcommittee  to 
assess  the  possibihty  that  the  proposed 
experiments  will  inadvertently  affect 
reproductive  cells  or  lead  to  infection  of  other 
people  (e.g..  treatment  personnel  or  relatives). 

(10)  In  recognition  of  the  social  concern 
that  surrounds  the  subject  of  gene  transfer, 
the  Subcommittee  will  cooperate  with  other 
groups  in  assessing  the  possible  long-term 
consequences  of  the  transfer  of  recombinant 
DNA  into  human  subjects  and  related 
laboratory  and  animal  experiments  in  order 
to  define  appropriate  human  applications  of 
this  emerging  technology. 

(11)  Responses  to  the  questions  raised  in 
these  Points  to  Consider  should  be  provided 
in  the  form  of  either  written  answers  or 
references  to  specific  sections  of  the  protocol 
or  its  appendices. 

(12)  Investigators  should  indicate  points 
which  are  not  applicable  with  a  brief 
explanation.  Investigators  submitting 
proposals  that  employ  essentially  the  same 
vector  systems  (or  with  minor  variations), 
and/or  that  are  based  on  the  same  preclinical 
testing;  as  proposals  previously  reviewed  by 

>the  Subcommittee  and  the  Recombinant  DNA 
Advisory  Committee  (RAC),  may  refer  to 
preceding  documents  without  having  to 
rewrite  such  material 

I.  Descriptioa  of  Proposal 

A.  Objectives  and  rationale  of  the 
proposed  research. 

State  concisely  the  overall  objectives  and 
ration:2le  of  the  proposed  study.  Please 
provide  information  on  the  specific  points 
that  relate  to  whichever  type  of  research  is 
being  proposed: 

1.  Use  of  recombinant  DNA  for  therapeutic 
purposes 

For  research  in  which  recombinant  DNA  is 
transferred  in  order  to  treat  a  disease  or 
disorder  (e.g..  genetic  diseases,  cancer,  and 
metabolic  diseases),  the  following  questions 
should  be  addressed: 


a.  Why  is  the  disease  selected  for 
treatment  by  means  of  gene  therapy  a  good 
candidate  for  such  treatment? 

b.  Describe  the  natural  history  and  range  of 
expression  of  the  disease  selected  for 
treatment.  What  objective  and/or 
quantitative  measures  of  disease  activity  are 
available?  In  your  view,  are  the  usual  effects 
of  the  disease  predictable  enough  to  allow  for 
meaningful  assessment  of  the  results  of  gene 
therapy? 

c.  Is  the  protocol  designed  to  prevent  all 
manifestations  of  the  disease,  to  halt  the 
progression  of  the  disease  after  symptoms 
have  t>egun  to  appear,  or  to  reverse 
manifestations  of  the  disease  in  seriously  ill 
victims? 

d.  What  alternative  therapies  exist?  In 
what  groups  of  patients  are  these  therapies 
effective?  What  are  their  relative  advantages 
and  disadvantages  as  compared  with  the 
proposed  gene  therapy? 

2.  Transfer  of  DNA  for  Other  Purposes 

a.  Into  what  cells  will  the  recombinant 
DNA  be  transferred?  Why  is  the  transfer  of 
recombinant  DNA  necessary  for  the  proposed 
research?  What  questions  can  be  answered 
by  using  recombinant  DNA? 

b.  What  alternative  methodologies  exist? 
What  are  their  relative  advantages  and 
disadvantages  as  compared  to  the  use  of 
recombinant  DNA? 

B.  Research  design,  anticipated  risks  and 
benefits. 

1.  Structure  and  characteristics  of  the 
biological  system 

Provide  a  full  description  of  the  methods 
and  reagents  to  be  employed  for  gene 
delivery  and  the  rationale  for  their  use.  The 
following  are  specific  points  to  be  addressed: 

A.  What  is  the  structure  of  the  cloned  DNA 
that  will  be  used? 

(1)  Describe  the  gene  (genomic  or  cDNA), 
the  bacterial  plasmid  or  phage  vector,  and  the 
delivery  vector  (if  any).  Provide  complete 
nucleotide  sequence  analysis  or  a  detailed 
restriction  enzyme  map  of  the  total  construct. 

(2)  What  regulatory  elements  does  the 
construct  contain  (e.g.,  promoters,  enhancers, 
polyadenylation  sites,  replication  origins, 
etc.)?  From  what  source  are  these  elements 
derived?  Summarize  what  is  currently  known 
about  the  regulatory  character  of  each 
element. 

(3)  Describe  the  steps  used  to  derive  the 
DNA  constroct. 

b.  What  is  the  structure  of  the  material  that 
will  be  administered  to  the  patient? 

(1)  Describe  the  preparation,  structure,  and 
composition  of  the  materials  that  «vill  be 
given  to  the  patient  or  used  to  treat  the 
patient's  cells. 

(a)  If  DNA.  what  is  the  purity  (both  in 
ternu  of  being  a  single  DNA  species  and  in 
terms  of  other  contaminants)?  What  tests 
have  been  used  and  what  is  the  sensitivity  of 
the  tests? 

(b)  If  a  virus,  how  is  it  prepared  from  the 
DKIA  construct?  In  what  cell  is  the  virus 
grown  (any  special  features)?  What  medium 
and  serum  are  used?  How  is  the  virus 
purified?  What  is  its  structure  and  purity? 
What  steps  are  being  taken  (and  assays  used 
with  their  sensitivity)  to  detect  and  eliminate 
any  contaminating  materials  (for  example. 


VL30  RNA.  other  nucleic  acids,  or  proteins) 
or  contaminating  viruses  (b>oth  replication- 
competent  or  replication-defective)  or  other 
organisms  in  the  cells  or  serum  used  for 
preparation  of  the  virus  stock  including  any 
contaminants  that  may  have  biological 
effecU? 

(c)  If  co-cultivation  is  employed,  what 
kindrof  cells  are  being  used  for  co- 
cultivation?  What  steps  are  being  taken  (and 
assayi  used  with  their  sensitivity)  to  detect 
and  eliminate  any  contaminating  materials? 
Specifically,  what  tests  are  being  done  to 
assess  the  material  to  be  returned  to  the 
patient  for  the  presence  of  live  or  killed  donor 
cells  or  other  rum-vector  materials  (for 
example.  VL30  sequences)  originating  from 
those  cells? 

(d)  If  methods  other  than  those  covered  by 
(a)-(c)  are  used  to  introduce  new  genetic 
information  into  target  cells,  what  steps  are 
being  taken  to  detect  and  eliminate  any 
contaminating  materials?  ^^^8t  are  possible 
sources  of  contamination?  What  is  the 
sensitivity  of  tests  used  to  monitor 
contamination? 

(2)  Describe  any  other  material  to  be  used 
in  preparation  of  the  material  to  be 
administered  to  the  patient.  For  example.  If  a 
viral  vector  is  proposed,  what  is  the  nature  of 
the  helper  virus  or  cell  line?  If  carrier 
particles  are  to  be  used,  what  Is  the  nature  of 
these? 

2.  Preclinical  studies,  including  risk- 
assessment  studies 

"Describe  the  experimental  basis  (derived 
from  tests  in  cultured  cells  and  animals)  for 
claims  about  the  efficacy  and  safety  of  the 
proposed  system  for  gene  delivery  and 
explain  why  the  model(s)  chosen  is  (are)  the 
most  appropnate. 

a.  Laboratory  studies  of  the  delivery 
system. 

(1)  What  cells  are  the  intended  target  cells 
of  recombinant  DNA?  It  Urget  cells  are  to  be 
treated  ex  vivo  and  returned  to  the  patient, 
how  will  the  cells  be  characterized  before 
and  after  treatment?  What  is  the  theoretical 
and  practical  t>asis  for  assuming  that  only  the 
target  cells  will  incorporate  the  DNA? 

(2)  Is  the  delivery  system  efficient?  What 
percentage  of  the  target  cells  contain  the 
added  DNA? 

(3)  How  is  the  structure  of  the  added  DNA 
sequences  monitored  and  what  is  the 
sensitivity  of  the  analysis?  Is  the  added  DNA 
extrachromosomal  or  integrated?  Is  the 
added  DNA  unrearranged? 

(4)  How  many  copies  are  present  per  cell? 
How  stable  is  the  added  DNA  lx>lh  in  terms 
of  Its  continued  presence  and  Its  structural 
stability? 

b.  Laboratory  studies  of  gene  transfer  and 
expression. 

(1)  What  animal  and  cultured  cell  models 
were  used  in  laboratory  studies  to  assess  the 
in  vivo  and  in  vitro  efficacy  of  the  gene 
transfer  system?  In  what  ways  are  these 
models  similar  to  and  different  from  the 
proposed  human  treatment? 

(2)  What  IS  the  minimal  level  of  gene 
ttarufer  and/or  expression  that  is  estimated 
to  be  necessary  for  the  gene  transfer  protocol 
to  be  successful  in  humans?  How  was  this 
level  determined? 
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(3|  Explain  in  detail  all  resulU  from  aiutaal 
and  cultured  cell  model  experimeaU  wlttdi 
asseaa  the  effectiveneM  of  the  delivery 
•ystem  (part  2.a  above)  in  achieving  t^ 
minimally  requued  level  of  §ene  transler  and 
expression  (2.b.|2)  above). 

(4)  To  what  extent  it  expression  only  from 
the  desired  gene  (and  not  from  the 
iurrounding  DNA)?  To  what  extent  does  the 
insertion  nmdify  the  expression  of  other 
genes? 

(5)  In  what  percentage  of  cells  does 
expression  from  the  added  DNA  occur?  Is  the 
product  biologically  active?  What  percentage 
of  Domal  activity  reaulU  from  the  inserted 
gene? 

(6)  Is  the  gene  expressed  in  cells  other  than 
the  target  cells?  ff  so.  to  what  extent? 

c.  Laboratory  studies  pertaining  to  the 
safety  of  the  delivery/expreMion  system. 
(1)  If  a  retnrviral  system  is  used: 

(a)  What  cell  types  have  been  Infected  with 
the  retroviral  vector  preparation?  Which 
cells,  if  any,  produce  infectious  particles? 

(b)  How  stable  are  the  retmviral  vector  and 
the  resulting  provirus  against  loss, 
rearrangement,  recombination,  or  mutation? 
What  teformation  is  available  on  how  mnch 
rearrangement  of  recombination  with 
endogenous  or  other  viral  sequences  is  Hkety 
to  occur  in  the  patient's  cellt?  What  step* 
have  been  taken  in  designing  the  vector  to 
minimize  instability  or  variation?  What 
laboratory  studies  have  been  performed  to 
check  for  stabihty.  and  what  is  the  sensitivity 
of  the  analyses? 

(c)  What  laboratory  evideoce  is  available 
conocming  potential  harmful  effects  of  the 
transfer.  e.g..  development  of  neoplasia, 
harmful  mutations.  ngmMonhon  of  infectioos 
parlides.  or  imnrane  responses?  What  steps 
have  been  taken  in  designing  the  vector  to 
minimize  pathogenicity?  What  laboratory 
studies  have  been  performed  to  check  for 
pathogenicity,  and  what  is  the  sensitivity  of 
the  analyses? 

(d)  la  there  evidence  frotn  animal  stwdias 
that  vector  DNA  hat  entered  untreated  ocUt. 
psrtic«ilarly  germ  line  cells?  What  is  ths 
sensitivity  of  the  analyses? 

(e)  Has  a  protocol  similar  to  the  one 
proposed  for  a  clinical  tnal  been  carried  out 
in  non-human  primates  and/or  other 
animals?  What  were  the  results?  Specifically, 
is  there  any  evidence  that  the  retroviral 
vector  has  recombined  with  any  endogenous 
or  other  viral  sequences  in  the  animals? 

(2)  If  a  non-relroviral  delivery  system  is 
used:  What  animal  studies  have  been  done  to 
determine  if  there  are  pathological  or  other 
undesirable  consequences  of  the  protocol 
(including  insertion  of  DNA  into  cells  other 
than  those  treated,  particuldrly  germ  line 
cells)?  How  long  have  the  animals  been 
studied  after  treatment?  What  tests  have 
been  used  and  what  is  their  sensitivity? 

3.  Clinical  procedures,  including  patient 
monitoring 

Describe  the  treatment  that  w.U  be 
administered  to  patients  and  the  diagnostic 
methods  that  will  be  used  to  monitor  the 
success  or  failure  of  the  treadnent.  If  previous 
clinical  studies  using  similar  methods  have 
been  performed  by  yourself  or  others, 
indicate  their  relevance  lo  the  proposed 
study. 


a.  Will  ceils  ie4j..  bone  marrow  celibi  t^ 
removed  from  patients  and  treated  ex  vivo?  If 
so.  what  kinds  of  cells  will  be  removed  from 
the  patianta.  Ikjw  many,  how  often,  and  at 
what  intervals? 

b.  Will  patients  be  treated  to  eluninale  or 
reduce  ttia  number  of  cells  containing 
malfoactioniiv  genes  (e.g..  through  radiation 
or  cheaalhsrapy)? 

c.  What  treated  cells  (or  veclor/DNA 
combination)  will  be  given  to  patients?  How 
will  the  treated  cells  be  administered?  What 
volume  of  cells  will  be  used?  WiU  there  be 
single  or  multiple  treatmenU?  if  sa  over  what 
period  of  time? 

d.  How  will  it  be  determined  that  new  gens 
sequences  have  been  inserted  into  the 
patient's  cells  snd  if  Ibaae  sequences  are 
being  expressed?  Are  these  cells  limited  to 
the  wtended  target  cell  populations?  How 
sensitive  are  these  analyses? 

e.  What  studies  will  be  done  lo  assess  tha 
presence  and  effects  of  the  contaminants? 

t.  What  are  the  clinical  endpoints  of  the 
study?  Are  there  objective  and  quantitative 
measurements  to  assess  the  natural  history  of 
the  disease?  Will  such  measurements  be  used 
in  foUowing  patienU?  How  will  patients  be 
monitored  to  assess  specific  effects  of  the 
treatment  on  Hw  disease?  What  u  the 
sensitivity  of  the  analyses?  How  frequently 
will  follow-up  studies  be  done?  How  long  wdl 
patient  follow-up  continue? 

g.  WiMt  art  tlia  aiaior  beneficial  and 
adverse  effects  of  treatment  that  you 
anticipate?  What  measures  will  be  taken  in 
an  attempt  to  control  or  reverse  these 
adverse  effects  if  they  occur?  Compare  the 
probability  and  magnitude  of  potential 
adverse  effects  on  patients  with  the 
probability  and  magnitude  of  deleterious 
consequences  from  the  disease  if 
recombinant  DNA  transfer  is  not  used. 

h.  If  a  treated  patient  dies,  what  special 
post  mortem  studies  will  be  performed? 

4.  Public  health  considerations 

Describe  any  potential  benefiU  and 
hazards  of  the  proposed  therapy  lo  persons 
other  than  the  patienU  being  treated. 
Specifically: 

a.  On  what  basis  are  potential  public 
health  benefits  or  hazards  postulated? 

b.  Is  there  a  significant  possibility  that  the 
added  DNA  will  spread  from  the  patient  lo 
other  persons  or  to  the  environment? 

c.  What  precautions  will  be  taken  against 
such  spread  (e.g..  to  patients  sharing  a  room, 
health-care  workers,  or  family  members)? 

d.  What  measures  will  be  undertaken  to 
mitigate  the  risks,  if  any,  lo  public  health? 

e.  In  light  of  possible  risks  to  offspring, 
including  vertical  transmission,  will  birth 
control  measures  be  recommended  to  the 
patients?  Are  such  concerns  applicable  to 
health  care  personnel? 

5.  Qualincations  of  investigators,  adequacy  of 
laboratory  and  clinical  facilities 

Indicate  the  relevant  training  and 
experience  of  the  personnel  who  will  be 
involved  in  the  preclinical  studies  and 
clinical  administration  of  recombinant  DNA. 
In  addition,  please  describe  the  laboratory 
and  clinical  facihties  where  the  proposed 
study  will  be  performed. 

a.  What  professional  personnel  (medical 
and  nonmedical)  will  be  involved  in  the 


pruposea  siuiU  -iirf  what  is  their  relevant 
expertise?  Ple.is,  p'   •.  ,de  cumcula  vitae  of 
key  professional  p*T»annel  (see  •ection  ID-Kl. 

b.  At  what  Sijspitai  or  climc  will  the 
treatment  be  given?  Which  fadlitias  of  the 
hospital  or  cUnic  will  be  espadaBy  imporUnt 
for  the  proposed  study?  Will  patie    -   . .  ipy 
regular  hospital  beds  or  clinical  rcscaf  n 
center  beds?  Where  will  paUents  reside 
durii»  the  feUow-up  period?  Whst  special 
arrangements  will  be  made  for  the  comfort 
and  consideration  of  the  patienU?  Will  the 
research  instilufioo  designate  an 
ombudsman,  patient  care  repreeenlative.  or 
other  individual  to  help  protect  the  rights  and 
welfare  of  the  fwlient? 
C.  Selection  of  patients 

Estimate  the  number  of  patients  to  be 
involved  in  the  proposed  study  Describe 
recruitment  procedures  and  patient  eHgibillty 
requirements,  paying  particular  attention  to 
whether  these  procedures  and  requirements 
are  fair  and  equitable. 

1.  How  many  patients  do  you  plan  to 
involve  in  the  proposed  study? 

2.  How  many  eligible  patients  do  you 
anticipate  being  able  lo  identify  each  year? 

3.  What  recnritment  procedures  do  you 
plan  lo  use? 

4.  What  selection  criteria  do  you  plan  to 
employ?  What  are  the  exclusion  and 
inchision  criteria  for  the  study? 

5.  How  win  patients  be  selected  if  it  is  not 
possible  to  inchide  all  who  desire  to 
participate? 
D.  Informed  consent 

Indicate  how  patients  will  be  infonned 
about  the  proposed  study  and  1 
consent  will  be  solicited.  TVt  eoosaat 
procedure  should  adhere  to  the  i 
of  DMHS  regulations  for  the  protecMoo  of 
human  subjects  (45  CFR.  part  46).  if  *•  «W*jr 
involves  pedistric  or  mentally  handicapped 
patients,  describe  procedures  for    ,•»-►  >ijj  the 
permission  of  parents  or  guardi<ii;&  ^i.a 
where  applicable,  the  assent  of  each  patient 
Areas  of  special  concern  highlighted  below 
include  potential  adverse  effects,  financial 
costs,  privacy,  long-term  foUow-up,  and  post 
mortem  examuialion. 

1.  How  will  the  ma)or  points  covered  in 
sections  l-A  through  l-C  of  this  document  ba 
disclosed  to  potential  participants  in  this 
study  snd/or  parents  or  guardians  in 
language  that  is  understandable  lo  them? 

2.  How  will  the  innovative  character  and 
the  theoretically  possible  adverse  effecU  of 
the  experiment  be  discussed  with  patients 
and/or  parents  or  guardians?  How  will  the 
potential  adverse  effects  be  compared  with 
the  consequences  of  the  disease? 

3.  What  explanation  of  the  Tinancial  cosU 
of  the  experiment,  follow-up  care,  and  any 
available  alternatives  will  be  provided  to 
patients  and/or  parents  or  guardians? 

4.  How  will  patients  and/or  their  parents  or 
guardians  be  informed  that  the  innovative 
char-tcter  of  the  experiment  may  lead  to  great 
intere*  t  by  the  media  in  the  research  and  in 
treate'  patients? 

5.  How  will  patienU  and/or  their  paranU  or 
guardians  be  informed: 

a.  About  the  irreversible  coBsaquenoes  o( 
some  of  the  procedures  perforawd? 


D  Aooul  any  auverse  meaicai 
consequences  that  may  occur  If  a  subject 
withdraws  from  the  study  once  it  has  begun? 

c.  About  expectations  of  willingness  to 
cooperate  in  long-term  follow-up? 

d.  About  expectations  that  permission  to 
perform  an  autopsy  will  be  granted  in  the 
event  of  a  patient's  death  following  transfer 
as  a  precondition  for  a  patient's  participation 
In  the  study?  This  stipulation  is  included 
because  an  accurate  determination  of  the 
precise  cause  of  a  patient's  death  would  be  of 
vital  importance  to  all  future  patients. 

E.  Privacy  and  conndentiality 

Indicate  what  measures  will  be  taken  to 
protect  the  privacy  of  patients  and  their 
families  as  well  as  to  maintain  the 
conHdentiality  of  research  data. 

1.  What  provisions  will  be  made  to  honor 
the  wishes  of  individual  patients  (and  the 
parents  or  guardians  of  pediatric  or  mentally 
handicapped  patients)  as  to  whether,  when, 
or  how  the  identity  of  patients  is  publicly 
disclosed. 

2.  What  provision  will  be  made  lo  maintain 
the  confidentiality  of  research  data,  at  least 
in  cases  where  data  could  be  linked  to 
individual  pdtients? 

II.  Special  Issues 

Although  the  following  issues  are  beyond 
the  normal  purview  of  locdl  IRBs.  the  RAC 
and  its  Subcommittee  request  that 
investigators  respond  to  questions  A  and  B 
below. 

A.  What  steps  will  be  taken,  consistent 
with  point  I-E  above,  to  ensure  that  accurate 
and  appropriate  information  is  made 
available  lo  the  public  with  respect  lo  such 
public  concerns  as  may  arise  from  the 
proposed  study? 

B.  Do  you  or  your  funding  sources  intend  to 
protect  under  patent  or  trade  secret  laws 
either  the  products  or  the  procedures 
developed  in  the  proposed  study?  If  so,  what 
steps  will  be  taken  to  permit  as  full 
communication  as  possible  among 
investigators  and  clinicinns  concerning 
research  methods  and  results? 

III.  Requested  Documentation 

In  addition  to  responses  to  the  questions 
raised  in  these  Points  to  Consider,  please 
submit  the  following  materials: 

A.  Your  protocol  as  approved  by  your  local 
IRB  and  IBC. 

B.  Results  of  local  IRB  and  IDC 
deliberations  and  recommendations  thai 
pertain  to  your  protocol, 

C.  A  one-page  scientific  abstract  of  the 
protocol. 

D.  A  one-page  description  of  the  proposed 
experiment  in  nontechnical  language. 

E.  Curricula  vitae  for  key  professional 
personnel. 

F.  An  indication  of  other  federal  agencies 
to  which  the  protocol  is  being  submitted  for 
review. 

G.  Any  other  material  which  you  believe 
will  aid  in  the  review. 

rV.  Reporting  Requirements 

A.  Serious  adverse  effects  of  treatment 
should  be  reported  immediately  to  both  the 
local  IRB  and  the  NIH  Office  for  Protection 
from  Research  Risks,  and  a  written  report 


snouia  De  iiiea  wiin  Doin  groups  A  cop>  oi 
the  report  should  also  be  forwarded  lo  the  ' 
NIH  Office  of  Recombinant  DNA  Activities 
(ORDA). 

B.  Reports  regarding  the  general  progress  of 
patients  should  be  filed  with  both  your  local 
IRB  and  ORDA  within  6  months  of  (he 
commencement  of  the  experiment  and  at  six- 
month  intervals  thereafter.  These  twice- 
yearly  reports  should  continue  for  a  sufficient 
period  of  lime  lo  allow  observation  of  all 
major  effecU.  In  the  event  of  a  patient's 
death,  a  summary  of  the  special  post  mortem 
studies  and  statement  of  the  cause  of  death 
should  be  submitted  to  the  IRB  and  ORDA.  if 
available. 

Footnotes: 

1.  The  Food  and  Drug  Administration 
(FDA)  has  jurisdiction  over  drug  products 
intended  for  use  in  clinical  trials  of  human 
gene  transfer.  For  general  information  on 
FDA's  policies  and  regulatory  requirements, 
please  see  the  Federal  Register.  Volume  51, 
pages  2330»-23313.  1986 

2.  The  term  "patient "  and  its  variants  are 
used  in  the  text  as  a  shorthand  designation 
for  "patienl-subject." 

I  accept  this  document  as  a  source  of 
information  for  investigators  who  will 
propose  to  do  experiments  involving  the 
transfer  of  recombinant  DNA  intq 
human  subjects. 

F.  Amendment  lo  Appendix  D-XIV  of 
the  NIH  Guidelines. 

In  a  letter  dated  November  1. 1989.  Dr.  John 
R.  Lowe,  Chairman  of  the  Institutional 
Biosafety  Committee  at  the  US.  Army 
Medical  Research  Institute  of  Infectious 
Diseases  (USAMRIID),  requests  that  certain 
experiments  involving  products  of  a  yellow 
fever  virus  originating  from  a  17-D  yellow 
fever  clone,  but  containing  some  sequences 
from  the  virulent  Asibi  strain  of  yellow  fever 
virus,  be  carried  out  in  animals  at  the  BL-3 
containment  level. 

Further,  it  is  requested  that  there  be  a 
change  in  biocontainment  for  certain 
experiments  involving  vaccine  studies  of 
Venezuelan  equine  encephalitis  virus;  if  this 
request  should  be  approved,  the  animal 
studies  in  mice  and  hamsters  then  could  be 
done  at  the  Biosafety  Level  (BL)  3 
containment  level.  It  should  be  noted  that  the 
laboratory  facilities  proposed  for  these 
experiments  operate  at  a  BL-3  +  level  of 
containment,  which  means  that  they  possess 
some  specific  features  characteristic  of  BL^ 
containment. 

These  requests  wei^  published  for 
comment  in  the  Federal  Register  on 
January  4. 1990  (55  PR  392).  and  a 
coirection  notice  published  in  the 
Federal  Register  on  January  22. 1990  (55 
FR  2152). 

The  RAC  considered  these  requests  at 
the  February  5. 1990,  meeting. 

On  the  first  request,  the  RAC  by  a 
vote  of  15  in  favor.  0  opposed,  and  no 
abstentions,  accepted  the  following 
motion: 

To  accept  and  pass  the  amendment  lo 
allow  recombinant  studies  between  the 


vaccine  sirain  and  the  parental  Asibi  strain 
of  yellow  fever  virus  in  Biosafety  Level  3 
facilities  using  HEPA  filters,  and  with 
vaccination  of  personnel  as  per  the  NIH-CDC 
Guidelines. 

On  the  second  request,  the  RAC,  by  a 
vote  of  14  in  favor,  0  opposed,  and  two 
abstentions,  accepted  the  following 
motion: 

To  accept  the  proposal  lo  reclassify  the 
work  done  with  Venezuelan  equine 
encephalitis  virus  clones  and  their  attenuated 
mutants  at  Biosafety  Level  3  using  HEPA 
filters  plus  vaccination  of  personnel  as  per 
the  NIH-CDC  Guidelines. 

II.  Summary  of  Actions 

A.  Revision  of  Section  III-A-2  of  the 
NIH  Cuidelinea. 

The  amended  version  of  section  III- 
A-2  reads  as  follows: 

III-A-2.  Deliberate  release  into  the 
environment  of  any  organism  containing 
recombinant  DNA  except  those  listed  below. 
The  term  "deliberate  release  "  is  defined  as  a 
planned  introduction  of  recombinant  DNA- 
containing  microorganisms,  plants,  or 
animals  into  the  environment. 

III-A-2-a.  Introduction  conducted  under 
conditions  considered  to  be  accepted 
scientific  practices  in  which  there  is  adequate 
evidence  of  biological  and/or  physical 
control  of  the  recombinant  DNA-conlaining 
organisms.  The  nature  of  such  evidence  is 
described  in  Appendices  L  M.  N.  and  O. 

III-A-2-b.  Deletion  derivstives  and  single 
base  changes  not  otherwise  covered  by  the 
Guidelines. 

III-A-2-C.  For  extrachromosomal  elements 
and  microorganisms  (including  viruses). 
rearrangements  and  amplifications  within  a 
single  genome.  Rearrangements  Involving  the 
introduction  of  DNA  from  different  strains  of 
the  same  species  would  not  be  covered  by 
this  exemption. 

B.  Public  Information  Brochure — "Gene 
Therapy  for  Human  Patients. " 

This  brochure  provides  basic 
information  for  the  nonscientific  public 
about  experiments  intended  to  cure 
disease  through  transplantation  of  genes 
into  the  nonreproductive  (somatic)  cells 
of  human  patients.  It  includes 
background  material  about  human  gene 
therapy,  its  purposes  and  potential, 
about  supervision  of  the  research,  and 
about  why  and  how  the  public  is 
involved. 

This  brochure  is  intended  primarily  as 
educational  material.  This  document  is  a 
report  entirely  separate  from  the  NIH 
Guidelines. 

C.  Amendment  of  Appendix  H  of  the 
NIH  Guidelines. 

The  amended  version  of  Appendix  11 
reads  as  follows: 
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Appendix  H — Shipwew* 

Recombinanl  DNA  molecules  contained  In 
an  ftijaniiii  Of  in  8  Viral  genome  shall  he 
■Mpped  under  the  applicaMe  regiriations  of 
the  U.S.  Postal  Service  |39  CFR.  part  HI};  the 
U.a  P»bWc  Healtli  Service  |*2  CFR.  part  72]: 
the  US.  Department  of  Aj?riculture  19  CFR, 
subchapters  D  and  F.  7  CFR.  part  MOf.  and/or 
the  U.S.  Department  of  Twinsiportatton  149 
CFR  parts  171-179|. 

For  pwrpa««s  of  the  HUi  Cuidi;lines: 

Host  organisms  or  viruses  will  be  shipped 
as  etiolo^  «g>als  regardless  of  nvhether  or 
not  they  contain  recombinant  DNA  if  they  are 
regulated  as  human  pathogens  by  the  U.S. 
Public  Health  Service  [42  CFR  part  72]  or  as 
animal  pathogens  or  plant  pests  under  the 
Animal  and  Plant  Mealth  inspection  Servio* 
(APtUS),  U.&  Department  of  Agriculture 
ITitles  9  aad  7  CFR.  respecttvelyi. 

Additionally,  host  organisnM  mad  viruses 
will  be  shipped  as  etiologic  agents  If  they 
contain  recowbinani  DNA  wken: 

A.  the  recombinant  DNA  includes  th« 
complete  genome  of  a  host  organism  or  virus 
regulated  as  a  human  or  animal  pathogen  or  a 
plant  pest:  or 

B.  the  recombinant  DNA  codes  for  a  toxin 
or  other  factor  direcliy  involved  in  eliciting 
human,  animal  or  plani  disease  or  inhibiting 
plant  growth  and  is  cnrried  on  an  ex  pi  ess  wn 
vector  or  within  the  host  chromosome  and/or 
when  the  boat  wfniii  oontains  a 
conjugaiiMi  pnAcianl  flaainiri  or  a 


fromabost 


animal  patkofn  or  as  a  plant  past  aMl  has 

not  be«a  adaqaalely  Gharacterizad  to 

dcMonstraIr  thai  it  doas  not  code  for  a  (actor 

involved  in  editing  bwatan.  animal  or  plant 

disease 

rtppiiiili»  H-1 — Footnotes  and  Referenoes  of 

AppemfixH     ■ 

fat  farfhar  infui  inaHun  on  shipiping 
eMofic  agaato.  pleata  contact  (1)  Centers 
for  Oiaeaaa  Control.  ATTN:  Biohaxards 
Contral  OIBee.  MM  aiftoR  Road.  Adanta. 


Georgia  30313.  <4<>^    •■■'■'    ■'"'   ^""-   "■"    ■"■" 
(2)  Departnwitt  »t  rn«rt»v«K(rtir.>.,.  A.  ;%- 
Office  of  HaaardoBS  Materials 
Transportation.  400  7th  Street  SW  . 
Washington.  DC  20690. 1202)  SW-4545:  or  (3) 
Department  of  Agriculture.  ATTN:  Animal  ft 
Plant  Health  Inspection  Service.  «B05  Belcrest 
Road.  Hyattsville.  Maryland  20712.  J3(n)  «»- 
7885  for  Animal  Pathogens,  (301)  43ft-7B12  for 
Plant  Pests. 

D.  Amendment  of  Appendix  A.  Sublist 
A.  and  Appendix  B-J-B-1  of  the  NIH 
Guidelines  Regarding  Klebsiella 
oxytoca. 

Sublist  A.  No.  6  will  read  as  foUowr 

R  Genos  Khttsietta  (iwchiding  oxytoca). 
Appendix  B-l-B-1  will  read  as  follows: 
Khbsiello—an  species  except  oxytoca. 

E.  Points  to  Consider  for  Protocols  for 
the  Transfer  of  Recombinant  DNA  into 
the  Genome  of  Human  Subjects. 

This  document  provides  battc 
information  &  guidance  for  scientists 
and  cliniciii  investigalors  who  are 
preparing  proposals  for  NIH 
coosideration  under  Sectimi  IU-A-4  of 
the  NIH  Guidelines  requiring 
experiments  involving  the  transfer  of 
recombinant  DNA  into  human  subjects 
to  be  reviewed  by  the  RAC  and 
approved  by  NIH. 

F.  Amendment  to  Appendix  D-XIV  of 
the  NIH  Guidelines. 

The  following  section  is  added  to 
Appendix  D: 

AppandU  O-XIV. 

U^  Amy  M^mI"-^  Research  Institute  of 
Infectious  Diseases  (USAMRJlD)  may 
conduct  certain  expoimenU  involving 
products  of  a  yellow  fever  virus  «jriginating 
from  the  17-D  yellow  lever  done  at  the 
Biosafety  Level  3  cort*«n»enl  levd  using 


Hia'A  filters  awl  %;,<<im«!i.w  ^.!  l»'..-f..i<K  i 

persoMwt. 

laoddii*an.tJ»AK<Hnt.T'.«^  ..».,\m.- 
certain eKpariaants  mvuivH..,-  ■. .u.  me  »«..,!!..-' 
of  Veneiuelaaa^ointarK  n'f*'"**  '""■  * 
theBi»WHf«-tv  t«*el3conUiari;pr/  \'-m-.  us,:m 

HE1^'>  '    '<■•  -^  and  vaodnalton  of  l<<  •  »r      >  v 
pers<"  !  ' 

ONUi  s    Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Anaouncements"  (45  FR  39502) 
requires  •  ttatement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guid.Hi  .     f  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  evpr\  MH  i!i-s:.uin.  '»'i!  rtlso 
essentially  every  Kederai  rvbcariJi 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  detennined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  tnchided  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  folli  «  ''• 
NIH  Guidelinoa-  In  lieu  of  the  indu  sji.-i 
program  listing  NiM  ip.v.i.-s  r»-,-iiUrs  m 

direct  quest  !MTi^  ',<  fti"  iriiim.Mfion 
addres.N  ^.t^-w  ,<>>.•(.•  wh.-tr-.-f  uuiiviau^; 
programs  listed  in  the  Catalog   i'  ^.  i.-=> 
Domestic  Assistance  are  affet  u-.. 
Dated  FebrMry  IS,  198a 

Wilii.-»f!  ^    Ki'.j*' 

AcUnj;  uiri'cior.  Satioaal  Institutes  of  Health. 
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29CFRPartS17 

Training  Waije  Provisions  of  Fair 
LalBor  Stand  *    n  a  '  fndmentsot  1989 

A.i  ncy:  Wage  and  Hour  Division.  ESA. 

[..atrar. 

action:  Interim  flnal  rule:  request  for 

comments.    ^ 

8u  M  M  *  R  •   This  document  provides 
interim  linal  regulations  for  the 
implementation  of  the  training  wage 
provisions  of  the  1989  Amendments  to 
the  Fair  Labor  Standards  Act  of  1938 
(FLSA).  which  were  signed  into  law  on 
November  17. 1989.  The  training  wage 
provisions  become  effective  April  1. 
199a  and  expire  March  31. 1993.  Any 
employer  who  wishes  to  employ 
individuals  who  are  covered  by  the 
FLSA  (and  are  not  subject  to  one  of  the 
statutory  minimum  wage  exemptions)  Al 
the  training  wage  must  do  so  in 
accordance  with  these  regulations. 

The  purpose  of  these  regulations  is  to 
provide  for  the  implementation  of  the 
training  wage  provisions  in  the  interim 
while  allowing  for  receipt  of  public 
comments. 

DATES:  Effective  Date:  The  interim  final 
rules  are  effective  April  1. 1990.  the 
statutory  date  the  training  wage 
provisions  of  the  1989  Amendments 
become  effective. 

Comments:  Comments  are  due  on  or 
before  April  30. 1990. 
AOOMCSSCS:  Submit  written  commentst 

(preferably  in  triplicate)  to  Nancy  M. 

Flynn.  Acting  Administrator.  Wage  and 

Hour  Division,  ESA.  U.S.  Department  of 

Labor.  Room  S-3502,  200  Constitution 

Avenue.  NW..  Washington.  DC  20210. 
Commenters  who  wish  to  receive 

notification  of  receipt  of  comments  are 

requested  to  include  a  self-addressed. 

stamped  post  card. 

Km  FURTHEll  INFOIIMATION  CONTACT. 

Nancy  M.  Flynn.  Acting  Administrator. 

Wage  and  Hour  Division.  U.S. 

Department  of  Labor.  Room  S-3502,  200 

Constitution  Avenue.  NW..  Washington. 

DC  20210.  (202)  52:^-8305.  This  is  not  a 

loll-free  number. 

s ;  pipi  f  Mf  N '  ARY  imfo«mation: 

L  BacJt.grouiid  ^ 

The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  into 
law  on  November  17, 1989.  Among  other 
provisions,  the  Amendments  permit 
employers  to  pay  covered  employees 
under  the  age  of  20.  under  certain 


conditions,  a  wage  rate  of  at  least  85 
percent  of  the  otherwise  applicable 
FLSA  minimum  wage,  but  not  less  than 
$3.35  per  hour,  for  a  period  up  to  90 
days.  An  employee  who  has  been  paid 
at  the  training  wage  for  90  days  may  be 
employed  at  the  training  wage  by  a 
different  employer  for  an  additional  90 
days,  but  only  if  that  employer  provides 
on-the-job-training  in  accordance  with 
regulations  issued  by  the  U.S. 
Department  of  Labor.  The  training  wage 
provisions  are  effective  April  1. 1990, 
and  expire  March  31, 1993. 

It  should  be  noted  that  the  FLSA 
contains  a  number  of  exemptions  from 
its  minimum  wage  provisions  and  these 
rules  do  not  apply  to  such  exempt 
employees.  Also,  nothing  in  the  FLSA 
permits  an  employer  to  fail  to  comply 
with  any  Federal  or  State  law.  local 
ordinance,  or  collective  bargaining 
agreement,  which  establishes  a  higher 
wage  standard  than  the  FLSA  or  which 
prohibits  the  employment  of  individuals 
at  a  training  wage. 
H.  Paperwork  Reduction  Act 

Reporting  and  recordkeeping 
requirements  contained  in  these 
regulations,  as  set  forth  below,  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
for  review.  These  requirements  are  not 
effective  until  OMB  approval  has  been 
obtained.  The  Department  has  asked 
OMB  to  review  and  approve  these 
requirements  by  March  14,  and  it  is 
believed  that  this  process  will  be 
completed  in  time  for  the  requirements 
to  become  effective  by  April  1. 1990.  the 
statutory  effective  date  of  the  training 
wage  provisions  of  the  1989 
Amendments. 

Public  reporting  and  recordkeeping 
burdens  for  this  collection  of 
information  are  estimated  to  average  as 
follows:  1.  Proof  of  Age  (Sec.  517.102)— 
no  burden;  2.  Proof  of  Eligibility  for 
Employment  at  the  Training  Wage  (Sec. 
517.103) — 2  minutes  per  response;  3. 
Filing  of  Proof  of  Eligibility  for 
Employment  at  the  Training  Wage  (Sec. 
517.104) — one-half  minute  per  response; 
4.  Notice  to  Employees  Paid  at  the 
Training  Wage  (Sec.  517.205)— one- 
quarter  minute  per  response;  5.  Writing 
the  On-the-job  Training  Program  Plan 
(Sec.  517.206  (a)  and  (d))— 1  hour  per 
response;  6.  Filing  of  On-the-job 
Training  Program  Plan  (Sec.  517.206(e) — 
one-half  minute  per  response;  7.  Posting 
and  Reporting  of  On-the-job  Training 
Positions  (Sec.  517.206  (f).  (g)  and  (h))— 
one-half  hour  per  response;  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 


gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Information  Management, 
U.S.  Department  of  Labor,  Room  N-1301. 
200  Constitution  Avenue  NW., 
Washington,  DC  20210;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503. 

in.  Summary  of  Rule 

Subpart  A— General 

Subpart  A  contains  a  summary  of  the 
training  wage  provisions  of  the  1989 
Amendments,  the  purpose  and  scope  of 
these  regulations,  the  effective  and 
expiration  dates  of  the  training  wage 
provisions,  and  the  minimum  rates 
payable  under  the  training  wage. 
This  subpart  also  includes  the 
definitions  of  terms  used  in  this  part.  For 
the  most  part  the  definitions  conform  to 
the  standard  definitions  used  in  the 
FLSA.  The  definitions  of  "migrant 
agricultural  worker"  and  "seasonal 
agricultural  worker"  are  from  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act,  29  U.S.C.  1802 
(8)  and  (10),  as  the  Amendments  require, 
and  the  definition  of  "temporary 
nonimmigrant  agricultural  worker"  is 
based  on  the  definition  of  H-2A  worker 
in  the  Immigration  and  Naturalization 
Act,  8  U.S.C.  1101(a)(15)(H)(ii)(a). 

The  term  "ninety  days,"  for  purpose? 
of  the  training  wage  provisions,  is 
defined  to  mean  a  ninety  calendar  day 
'  period  of  employment,  irrespective  of 
the  number  of  hours,  days  or  weeks 
during  such  period  that  an  employee 
performs  work.  For  example,  if  an 
employee  begins  work  at  the  training 
wage  on  May  1. 1990.  his  or  her  90-day 
period  of  employment  would  run  until 
July  29.1990.  even  though  the  employee 
works  only  three  days  per  week  during 
that  period.  However,  termination  of 
employment  or  bona  fide  layoffs  during 
the  90-day  period  interrupts  the  running 
of  the  period.  Thus,  if  an  employee  is 
employed  for  less  than  90  days  for  an 
employer,  each  period  of  employment 
would  be  included  until  the  90  days  is 
reached. 


Subpart  B— Employee  Eligibility 
Requirements 

Subpart  B  sets  forth  the  employee 
eligibility  requirements,  including  the 
exclusions  for  migrant  and  seasonal 
agricultural  workers  and  temporary 
nonimmigrant  agricultural  workers 


admitted  into  the  V.  S,  luuier  the  H-2--\ 
prograrrs   and  provides  pjIps  on  the 
diKumpntatHTTi  of  age  and  pnor 
empi'i>Tient  which  employee*  must 
f-.'n;sh  '.o  cmplnyJTS 

in  Efneral   an  employee  is  eligible  in 
be  paid  the  trsining  wage  if  the 
employee  is  less  than  20  years  eld  and  is 
not  a  migrant  or  seasonal  agrKiilturn! 
wofker  or  a  tempcriiry  nonirr.migTHnt 
agricultural  worker  An  pmpio>»f  is 
initially  eligible  to  be  paid  the  trai.nmg 
wage  until  the  employee  has  been 
employed  a  cumulative  total  of  fh'  i  i>s 
for  one  or  more  enpljyers,  as  dif'n-d 
above.  An  emphnee  can  be  en  }  k  yed 
an  additional  period  of  -**  c  .muiatvp 
days  for  one  or  more  acoitii^njl 
employers  if  the  employerfs)  meet  the 
training  program  requirements  of 
Subpart  D.  and  if  such  employer(s)  did 
not  employ  the  individual  during  any 
part  of  the  individual's  initial  9(>-day 
period  of  employment  at  the  training 
wage. 

Acceptable  types  of  documentary 
evidence  of  age  are  largely  taken  firom 
existing  FLSA  child  labor  regulations  (29 
CFR  570.7).  In  addition,  doounentary 
evidence  of  employment  eligibility  or 
identification  which  is  acceptable  in 
completing  the  Immigration  and 
Naturalization  Services  Form  I-O  is 
acceptable  provided  it  shows  date  of 
birth. 

The  Act  places  the  burden  on  an 
employee  to  establish  eligibility  or 
ineligibility  for  the  training  wage.  Su.ch 
proof  shall  consist  of  a  signed  statement 
that  an  employee  has  not  previously 
been  employed,  or  a  signed,  accurate 
list,  in  a  job  application  or  otherwise,  of 
the  starting  and  ending  dates  and  rates 
of  pay  that  an  employee  has  had  since 
April  1.  (Additional  proof  is  required  for 
individuals  covered  by  the  "transition 
rule,"  as  discussed  below.)  An  employer 
is  required  to  keep  these  records  for 
three  years  to  establish  its  employees' 
eligibility.  Absent  any  attempt  at 
evasion  or  coercion,  such  evidence 
(together  with  evidence  of  age)  shall 
constitute  a  "good  faith  defense"  against 
violations  based  on  erroneous  evidence 
of  age  and/or  employment  history 
furnished  by  employees. 

Transition  Rule 

The  Department  has  carefully 
conaidcred  the  application  of  the 
training  wage  provisions  to  cxurent 
employees,  i.e.,  individuals  emplojred  as 
of  April  1, 1990.  The  statute  bteraUy 
provides  that  the  trcning  wage  penod 
commences  on  Apni  1. 1990.  but  a  suent 
on  the  specific  eligibility  of  currtnt 
employees  fur  employment  at  the 
training  wagt  wUh  their  current 
employers  Trie  legisianvf'  history  does 


not  reveal  that  the  application  of  the 
training  wage  to  current  empioyees  was 
fully  considered  by  the  Congress  On  the 
contrary,  the  focus  of  the  legislative 
reports  and  fioor  debates  was  the 
polenlial  impact  of  the  trammg  *\ege 
provision  on  new  hires. 

The  Amendments  state  that  the 
training  wage  provisions  become 
effective  on  Apn!  1   1990  A  literal  rule 
would  provide  that  cuiren!  employees 
even  those  who  have  been  emplo\ ed  h> 
their  current  employers  for  extended 
periods,  are  to  be  treated  no  differently 
than  prospective  employees  as  to  their 
eligibility  for  the  trairung  wage 
However  such  a  rule  would  be  contrary 
to  the  purpose  of  ihi«  provision,  namely, 
to  promote  the  hinng  of  en'ry  Uvel 
workers.  Moreover,  such  a  nMrr  jw  rule 
would  be  contrary  to  the  upur 
Congressional  intent  that  oo  employees 
should  be  adversely  affected  by  the  new 
training  wage  provision,  as  evidenced 
by  the  statute's  broad  prohibitions 
against  the  displacement  of  workers 
including  reductions  in  wages  or 
benefits. 

In  light  of  the  foregoing  the 
Department  has  concluded  that  a  special 
transition  rule  for  current  emploj^ees, 
consistent  with  the  overall  legislative 
intent,  is  needed  to  effectuate  the 
training  wage  provisions  of  the 
Amendments. 

Under  the  special  transition  rule  in 
{  517.101(d),  employees  whi   d^e 
employed  on  April  1, 1990  lor  »^h    n-t 
laid  ofif  between  March  1. 198U,  and 
April  1, 1990.  aiul  who  are  subsequenUy 
rehired  by  the  same  employer),  and  who 
on  that  date  have  been  employed  by 
their  current  employer  for  90  days  or 
more,  are  ineligible  for  employment  at 
the  training  wage  with  that  employer.  If 
such  employees  have  been  employed  for 
less  than  90  days,  and  the  other 
requirements  in  part  517  for  the  first  90- 
day  period  are  met.  they  are  eligible  to 
be  paid  the  training  wage  by  the 
employer  (and  any  subsequent 
employers)  until  they  have  been 
employed  a  total  of  90  days.  The  special 
transition  rule  does  not  preclude  such  a 
worker  being  employed  at  the  training 
wage  by  a  different  employer  for  a 
second  90  days  provided  the 
requirements  of  29  CFR  part  517  with 
respect  to  the  second  90-day  period  are 
met. 

Subpart  C— Employer  Reijmrements 

Subpart  C  sets  forth  tne  requiremeniK 
applicable  to  employers  who  wish  to  usf 
the  training  wage  provisions  Certfv.r 
employer  requirement*  apply  wiUi 
respect  to  individuals  empioyed  at  the 
training  wage  for  an  initial  90-day 
period  and  additional  requirement" 


apply  with  respect  to  mdividualB 
prrsployed  at  the  training  wsge  fcr  h 
second  90-08 y  pcnod 

The  general  empioyer  requiretneni* 
with  resptct  to  ail  emplc>ee«  pBiC  >•.'  \X\r 
training  wage  include  ensuring  ina 
empl'  yees  meet  fne  eUg.bilKv 
reqiarennents  discu.ssed  «t>o"ve. 
f'jTOishinj;  el:  emp:c\pf-s  paid  liie 
iraiMCg  w£;j,-p  iA;'h.  8  notice  fctxjut  tfi* 
■■-■;'^in)i  wRjjc  '  ■■  tr  e  affetted  emp^'vt-rj 
:r.c  text  ')'  w  ►:,(,.'■;  ,.'  provided  ir: 
Ai.,pt'.iJi.x  ;\  !«  '^•.•.i>  Rcgulatior,  and     oi 
committing  any  of  ihf  prohih  tec  e.  u 
relating  to  displacen,  IT;  t  of  >*c'k»-'>  ..i 
forth  in  subp«^  E 

In  addition,  the  A; '  ]ni>\>c,vi  that  in 
any  one  n.^r/r.  p<  '•■i-d  r.-'  rric^i'  tt-an 
one-fourth  of  ife  totst  ^surs  vKi'ked  by 
all  employees  in  an  es'<-titi:-^Ten!  can 
be  paid  at  the  trainns  w»ge  IHf  hoars 
of  work  for  employee*  exempt  f^-n   -^e 
Act's  minimiim  wage  and  overt:"-;,  x-.-.y 
provisions  pursaant  to  28  CM<  p^.^;  mi 
(executive,  administrative,  proipssi    ,al 
and  outside  sales  employees],  anc  i  i 
whom  no  actual  records  of  hours 
woiked  are  maintained,  may  be 
estimated  at  no  more  than  40  hours  of 
woik  per  workweek  This  sobpart  makes 
clear  that  employers  who  exceed  ttie 
monthly  limit  without  providing 
appropriate  make-up  piay,  lose  their 
eligibility  for  use  of  the  training  wagB 
during  the  month  in  question  onlesa  fte 
employer  promptly,  and  no  later  than 
thirty  days  after  the  end  of  ;hf  n  onth. 
pays  the  employees  working  at  the 
training  wage  the  diSetence  between 
the  training  wage  and  the  minimnm 
wage  for  all  hours  worked  in  excess  of 
the  maximum  hours  limitation,  prorated 
among  the  trainees  in  accordance  with 
their  hours  worked  during  the  month. 

As  stated  above,  employees  paid  the 
training  wage  during  the  second  90  days 
must  be  employed  by  a  different 
employer  and  must  be  employed  ia  a 
training  prograaiL  Accordingly. 
requirements  for  the  content  of  on-the- 
job  training  (as  set  forth  in  subpart  D). 
and  special  posting,  reporting  and 
recordkeeping  requirements  apply  with 
respect  to  ih*:  training  propea  provided 
such  employees. 

Fmally,  this  subpiif'.  pr  .  kh  s  ■  8» 
individtiak  eaployed  in  v  iHouru-  o'  any 
applicable  PederaL  State  or  local  cfiud 
labor  Law  or  ordinance  are  not  ehgi  bte 
to  be  paid  at  the  '^a  mg  wagf  g  .n-s 
the  workweek  in  whic:.  such  violation 
occurs. 

Subpart  D— On-the-job  Training 

Subpart  D  sets  fort    tti.  tpecifcoo- 
the-iob  tiahring  retjuiremenu  for 
employers  whc  empioy  mcividuai*  m 

'He  trsinirig  wajje  for  m  second  »>  ob-. 
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period.  This  section  prescribes  the  basic 
training  elements  which  must  be 
includ^  in  any  program  of  on-the-job 
training  in  order  to  qualify  for  the 
payment  of  the  training  wage  to 
individuals  during  a  second  90-day 
period.  Such  training  must  include 
elements  of  both  personal  skills  that 
affect  an  individual's  employability  and 
satisfactory  work  adjustment  to  any  job. 
and  job-specific  skills,  to  develop  the 
skills  and  knowledge  necessary  for  full 
and  adequate  performance  of  the 
specific  job  to  be  performed  by  the 
individual  paid  the  training  wage. 
Examples  are  given  of  both  personal 
and  job-specific  training.  However,  the 
lists  of  examples  are  not  intended  to  be 
exhaustive,  nor  is  there  any  requirement 
that  an  employer  provide  any  one  of  the 
specific  examples  listed. 

Comments  on  this  subpart  are 
particularly  invited. 

Subpart  E—Wage  Conditions  and 
Prohibitions 

The  Act  prohibits  employers  from 
employing  individuals  at  the  training 
wage  when  any  person  has  been  laid  off 
in  the  position  for  which  the  individual 
is  being  hired,  or  for  any  substantially 
equivalent  position.  Unlike  prohibited 
displacements,  discussed  below,  there  is 
no  requirement  of  any  intent  at  the  time 
of  the  layoff  that  the  job  would  be  filled 
with  a  training  wage  employee. 
However,  this  subpart  provides  that  this 
prohibition  applies  only  until  the 
employer  offers  the  laid  off  employee 
reemployment  at  the  position  otherwise 
expected  to  be  filled  by  an  individual  at 
the  training  wage  or  al  the  position  from 
which  the  employee  was  laid  off.  If  the 
employer  has  been  unable  to  locate  the 
employee,  the  prohibition  is  lifted  if  the 
employer  has  made  a  good  faith  effort, 
such  as  by  mailing  a  letter  to  the 
employee's  last  known  address  and 
checking  the  local  phone  book. 

This  subpart  specifies  the  conditions 
under  which  prohibited  layoffs  will  be 
deemed  to  occur,  limiting  the  prohibition 
to  the  six  months  prior  to  the  date  on 
which  the  training  wage  employee  is 
hired,  and  to  the  same  geographic 
locality^Kiefined  to  mean  the 
geographic  area  from  which  the  labor 
force  is  predominantly  drawn.  For 
example,  if  an  employee  has  been  laid 
off  by  a  restaurant  chain  from  one  of  its 
establishments  in  New  York  City,  the 
employer  would  not  be  prohibited  from 
hiring  an  employee  at  the  training  wage 
in  an  establishment  in  San  Francisco. 
but  would  be  prohibited  from  hiring  a 
training  wage  employee  for  an 
equivalent  position  in  Brooklyn. 
"Substantially  equivalent  position"  is 
defined  to  mean  a  position  in  which  the 


work  IS  substantially  similar  in  skill, 
qualifications  and  responsibility.  In 
general,  absent  special  qualifications, 
most  unskilled  minimum  wage  jobs  will 
be  considered  to  be  substantially 
equivalent,  but  higher  paid  jobs  would 
not.  A  rule  of  thumb  criterion  for 
determining  substantial  equivalency 
would  be  whether  a  laid  off  employee 
could  reasonably  be  expected  to 
perform  the  job  in  question. 

Subpart  E  also  sets  forth  the 
prohibitions  against  displacement  of 
employees  with  the  intention  of 
employing  the  same  or  any  other 
individual  at  the  training  wage. 
"Displacement"  is  defined  to  include 
any  involuntary  reduction  or  other 
change  in  hours,  wages,  benefits  or 
conditions  of  employment  which  may  be 
reasonably  viewed  as  adversely 
affecting  the  employee,  and  examples 
are  provided. 

The  subpart  also  sets  forth  the 
remedies  to  employees  and  to  the 
Secretary  for  violations  of  the  Act. 
including  a  provision  that  the  Secretary 
will  order  the  disqualification  of  any 
employer  found  to  have  unlawfully 
displaced  employees  from  further  use  of 
the  training  wage.  It  should  be  noted 
'that  the  Department  does  not  interpret 
this  provision  as  providing  any  relief  for 
such  employers. 

Subpart  F— Administrative  Procedures 

Subpart  F  sets  forth  the  procedures  for 
disqualification  of  employers  from  using 
the  training  wage  provisions  as  a  result 
of  violations  of  the  displacement 
prohibitions.  If  the  administrative  law 
judge,  after  a  hearing,  finds  that  a 
violation  of  the  displacement  provisions 
has  occurred,  an  order  shall  be  issued 
disqualifying  the  employer  from  further 
use  of  the  training  wage,  effective  the 
date  of  the  violation.  Discretionary 
review  is  available  by  the  Secretary  if  a 
petition  for  review  is  filed  by  the 
employer  or  by  the  Secretary. 

Executive  Order  12291— Raiulalory 
Impact  Analysis  for  the  TMniag  Wa«a 
Provistoot  of  the  1969  Fair  Labor 
Standards  Amendments 

Introduction 

This  analysis  will  examine  the  cost 
implications  of  the  training  wage 
requirements.  Since  there  are  two 
training  wage  periods,  referred  to 
hereinafter  as  the  first  90  day  period, 
and  the  second  90  days  period,  the 
analysis  must  consider  the  sizes  of  the 
possible  employee  universes  for  each  of 
these  periods. 


The  Nature  of  the  Youth  Labor  Vfarket 

Before  describing  the  methodology 
used  in  this  analysis,  a  definition  of  the 
age  cohort  involved  and  some 
fundamental  characteristics  of  the  youth 
labor  market  will  be  introduced.  For  the 
purposes  of  this  analysis,  youths  (or 
teens)  will  be  defined  as  those 
individuals  between  18  and  19  years  of 
age. 

The  participation  of  teens  in  the  labor 
market  is  much  more  fluid  than  adult 
worker  participation.  By  fluid,  it  is 
meant  that  teens  move  from  one  labor 
force  status  to  another — employed, 
unemployed,  not  in  the  labor  force — 
more  readily  and  more  frequently  than 
adults.  The  net  result  of  this  is  that  a 
much  larger  percentage  of  teens  actually 
work  sometime  during  the  course  of  any 
one  year  than  is  reflected  by  their  labor 
force  participation  rate  or  employment 
to  population  ratio.  For  example,  a  teen 
may  stop  working  and  leave  the  labor 
force,  perhaps  to  return  to  school,  and 
then  move  from  a  status  of  not-in-the- 
labor-force  to  being  employed  again, 
without  ever  having  been  classified  as 
unemployed. 

Teens'  tenure  on  any  one  particular 
job  lasts,  on  average,  only  about  three 
months.  Those  teens  usually  not  in 
school,  stay  on  a  particular  job 
approximately  on  average  9  months. 
Other  teens  in  school  work  on  average 
1.5  to  2  months.  And  during  the  summer, 
teens  work  on  average  3  months.  By 
comparison,  adult  tenure  at  a  particular 
job  is  much  longer. 

With  these  two  characteristics  of  the 
youth  labor  force  in  mind,  a  different 
interpretation  of  the  employment  to 
population  ratio  statistic  is  required. 
While  the  national  employment  to 
population  ratio  for  teens  working  at 
any  one  point  in  time  is  reported  as 
47.5%.  it  can  be  assumed  that  the  fluidity 
of  the  teen  workforce  results  in  a  higher 
employment  to  population  ratio  through 
the  course  of  a  year,  estimated  to  be 
66.7%.  which  will  be  referred  to  as  the 
adjusted  employment  to  population 
ratio.  This  higher  ratio  is  obtained  by 
adjusting  downward  from  a  ratio  of 
100%  by  the  proportion  of  teen  workers 
that  have  never  worked  by  the  time  they 
reach  20  years  old.  Since  the  proportion 
of  teens  who  report  never  working  by 
age  20  is  33.3%,  we  can  therefore  assume 
that  the  adjusted  employment  to 
population  ratio  for  teens  is  66.7%. 

We  also  know  that  the  youth  labor 
force  consists  primarily  of  part  time 
workers.  In  fact,  of  all  teens  currently 
employed  at  less  than  $3.80  per  hour, 
only  17.19%  work  full  time,  while  82.82% 
work  part  time,  in  addition,  the  average 


weekly  hours  worked  reported  for  teens 
is  25.8  hours. 

(For  references  describing  labor  force 
characteristics  of  youth  see  'The 
Dynamics  of  Youth  Unemployment",  by 
Kim  Clark  and  Lawrence  Summers  in 
TVie  Youth  Labor  Market  Problem:  Its 
Natire.  Causes,  and  Consequences, 
Richard  B.  Freeman.  David  A.  Wise  eds., 
University  of  Chicago  Press.  1982.  All 
employment  to  population  ratios,  labor 
force  participation  rates,  and  all  other 
labor  force  statistics,  are  from  the 
Current  Population  Survey  data  base  of 
the  Bureau  of  Labor  Statistics.) 

Methodology 

To  determine  the  cost  savings  to 
employers  who  use  the  training  wage, 
estimates  of  the  savings  that  result  from 
the  first  90  day  period  will  be  added  to 
estimates  of  savings  that  result  from  the 
second  90  day  period.  In  order  to 
determine  cost  savings  resulting  from 
each  period,  estimates  of  the  number  of 
eligible  employees  actually  paid  at  the 
training  wage  must  be  derived.  The 
average  weekly  hours  worked,  average 
weelcs  per  year  worked,  and  the  wage 
differential  for  training  wage  employees 
will  be  applied  to  the  employee  universe 
estimates  to  determine  aggregate  cost 
savings  in  the  immediate  period,  as  well 
as  for  the  first  year  the  training  wage  is 
In  effect. 

As  a  first  step,  the  number  of 
employees  eligible  for  the  training  wage 
is  estimated  in  two  ways.  The  first 
scenario  yields  an  upper  limit  estimate 
of  the  employee  universe,  while  the 
second  scenario  yields  a  lower  limit 
estimate. 

Scenario  1:  Derivation  of  the  Upper 
Limit.  The  total  population  of  teens  16  to 
19  years  old  in  1989  was  14.537,000. 
Technically,  all  members  of  this  group 
are  eligible  for  the  first  90  day  training 
wage  period  to  the  extent  that  they  have 
worked  fewer  than  90  days,  and  are 
employed  as  of  April  1, 1990.  However, 
it  is  unlikely  that  all  of  these  teens  will 
work,  much  less  be  paid  at  the  training 
wage,  so  this  number  must  be  adjusted 
downwards. 

Downward  adjustments  are  made  by 
subtracting  from  the  total  population 
number  factors  that  are  based  on 
several  phenomena  and  assumptions 
about  the  teen  labor  force.  First,  the 
number  of  teens  who  are  exempt  from 
the  training  wage  provisions  of  the  1989 
Amendments  because  they  live  in  states 
with  minimum  wage  rates  of  $3.80  or 
above  must  be  subtracted  from  this 
total.  The  total  teen  population  in  these 
states  is  2.814,000.  (The  states  are 
Alaska.  California,  Connecticut.  Hawaii, 


Iowa.  Maine,  Minnesota  Oregon.  Rhode 
Island  Vermont,  and  Washington.) 

As  noted  earlier,  there  is  a  segment  of 
the  teen  population  that  will  never  enter 
into  the  labor  force  before  reaching  the 
age  of  twenty.  Using  the  adjusted 
employment  to  population  ratio 
described  above,  we  have  estimated  this 
proportion  to  be  roughly  one  third  of  all 
teens.  Applying  this  proportion  to  the 
number  of  teens  in  states  where 
employers  can  use  the  training  wage 
yields  3,903.759  teens  who  will  never 
work.  This  leaves  7,820.000  teens  who 
are  eligible  for  the  first  90  day  training 
wage  period  simply  because  of  their  age. 
This  number  represents  the  size  of  the 
maximum  flow  of  teens  into  and  out  of 
the  labor  force  during  the  first  year  of 
the  training  wage.  In  other  words,  during 
the  course  of  a  year,  a  maximum  of 
7,820,000  different  teens  will  have,  at 
some  point,  been  employed  at  the 
training  wage  under  the  requirements  of 
the  first  90  day  period.  As  an  aside,  this 
number  overestimates  eligible  teens  to 
the  extent  that  some  teens  who  work  at 
some  point  before  they  are  20  do  not 
work  in  the  year  in  question. 

Tlie  fact  that  some  teens  will  already 
be  employed  on  April  1st  will  reduce 
wage  savings  to  employers  not  so  much 
through  reductions  in  the  number  of 
eligible  teens  as  through  reductions  in 
the  number  of  days  that  employers  will 
be  able  to  pay  them  the  training  wage 
rate.  This  factor  is  taken  into 
consideration  when  the  wage  bill 
differential  is  computed. 

Using  the  actual  teen  empIoiTnent  to 
population  ratio  of  47.5%.  the  number  of 
teens  employed  at  any  one  particular 
period  in  time  at  the  training  wage  for 
the  first  90  day  period  is  approximately 
3.714,500  and  represents  the  number  of 
teens  that  will  be  employed  at  the 
training  wage  when  it  becomes 
effective.  This  is  a  "stock"  measure  that 
represents  the  employment  level  at  any 
one  particular  time  and  is  very  different 
from  the  "flow"  measure  derived  from 
the  adjusted  employment  to  population 
ratio  that  describes  teen  employment 
over  the  course  of  a  year. 

Scenario  2:  Derivation  of  the  Lower 
Limit.  In  reality,  other  segments  of  these 
teens  will  not  be  paid  at  the  training 
wage  level  for  various  other  reasons. 
CPS  data  show  that  some  teens  do  not 
report  earning  an  hourly  wage  rate.  This 
group  contains  the  self-employed, 
volunteers,  unpaid  teens  who  work  for 
family  members  and  salaried  workers. 
There  are  also  some  teens  employed  in 
occupations  that  are  not  covered  by  the 
minimum  wage,  and  some  teens 
employed  in  agriculture  who  are  not 
eligible  for  the  training  wage.  We 
estimate  that  approximately  10.13%  of 


employed  teens,  or  376.279  teens,  are  in 
these  two  groups. 

Approximately  44.2%  of  all  employed 
teens  are  currently  employed  at  or 
above  $4.25  per  hour.  It  is  safe  to 
assume  that  these  teens  will  not  work  at 
a  training  wage  level  for  either  the  first 
or  second  90  day  period  because  they 
have  a  high  reservation  wage.  That  is, 
teens  in  this  group  are  probably  older, 
have  experience,  are  more  skilled  in  job 
search  techniques  than  younger  teerw, 
and  will  refuse  to  work  if  they  are  not 
paid  at  least  $4.25  per  hour. 
Furthermore,  employers  would  probably 
view  teens  in  this  group  as  having 
enough  experience  to  warrant  a  wage 
rate  significantly  higher  than  the 
training  wage  level. 

Thus,  with  these  adjustments,  in 
addition  to  adjustments  made  in 
Scenario  1.  the  total  number  of  teens  16 
to  19  years  old  who  wrill  be  eligible  for 
the  training  wage  during  the  first  year  is 
4.456,450.  Using  the  actual  teen 
employment  to  population  ratio  of  47.5%, 
the  number  of  teens  employed  at  the 
training  wage  at  any  one  particular 
period  in  time  for  the  first  90  day  period 
is  approximately  2,116,814. 

In  sum.  these  two  scenarios  have 
given  us  upper  and  lower  limits  of  two 
things:  the  number  of  teens  already 
employed  as  of  April  1. 1990 

Scenario  1:  3,714,500  teens 
Scenario  2:  2,116314  teens 
and  the  number  of  teens  eligible  during 
the  first  year  of  the  training  wage 
(annual  teen  flow). 

Scenario  1:  7,820,000  teens 
Scenario  2: 4,456.450  teens 

Derivation  of  Wage  Savings  to 
Employers 

The  transition  provision  of  these 
regulations  stipulates  that  anyone  who 
has  been  employed  for  90  days  or  more 
as  of  April  1, 1990  cannot  be  paid  the 
training  wage  rate.  However,  those 
teens  employed  for  fewer  than  90  days 
by  April  1st  can  be  employed  at  the 
training  wage  rate  by  their  current 
employer  for  an  additional  number  of 
days  until  such  time  as  the  employee 
has  been  employed  by  that  employer  for 
no  more  than  90  days  at  the  training 
wage.  Since  the  stock  numbers  represent 
those  teens  working  as  of  April  1st,  this 
transition  provision  will  only  affect  the 
wage  savings  derived  from  this  group  of 
workers.  In  determining  the  wage 
savings,  if,  as  before,  we  assume  that 
teens  worik  on  average  three  months  for 
any  one  employer,  and  we  luiow  that  as 
of  April  1st  some  teens  will  have  been 
employed  anywhere  from  one  to  90 
days,  for  simplicity's  sake,  we  further 
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assume  that  teens  employed  on  April  1st 
will  have  been  employed  with  that 
employer,  on  arcrage,  B.4  weeks — one 
half  of  the  90  day  training  period. 

Recall  that  the  training  wage  is  a 
range  with  a  minimum  value  of  $3.35  per 
hour  and  a  maximum  value  of  $3.79  in 
the  first  year.  Also,  no  employee  may 
experience  a  wage  decrease  without 
changing  employers.  Therefore,  in 
computing  the  wage  savings  employers 
will  obtain  from  using  the  first  90  day 
period,  wage  distribution  data  are  used. 

Specifically.  18.0%  of  employed  teens 
earn  $3.35  per  hour  or  less.  As  of  April  1. 
1990,  we  can  assume  that  these  teens 
will  be  paid  at  least  $3.35  per  hour  until 
they  have  been  employed  a  total  of  90 
days  at  that  rate  by  that  same  employer. 
Wage  rate  savings  will  be  based  on  the 
difference  between  the  new  statutory 
minimum  wage.  $3i)0,  and  $3.35. 


Similarly,  another  14.8%  of  employed 
teens  earn  between  $3.36  and  $3.79  per 
hour.  These  teens  can  be  kept  at  their 
current  wage  levels  until  they  have  been 
employed  a  total  of  90  days  at  that  rate 
by  that  same  employer.  Assuming  a 
representative  wage  for  this  group  of 
$3.58  per  hour,  wage  rate  savings  will  be 
based  on  the  difference  between  the 
$3.80  minimum  wage  and  the 
representative  wage  of  $3.58. 

If  we  then  apply  the  average  hours 
worked  per  year  for  teens  employed  as 
of  April  1. 1990  (based  on  average 
weekly  hours  of  25.8  and  average  weeks 
worked  per  year  of  6.4)  to  the 
percentage  of  teens  employed  at  $3.35 
and  $3.58  and  their  respective 
differences  from  the  new  minimum 
wage,  we  can  determine  the  cost  savings 
for  employers  from  the  first  90  day 
training  wage  period  for  ciurently 
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Cost  Savings  Prom  the  Second  90  Day 
Period 

We  assume  that  for  employees,  use  of 
the  training  wage  will  be  sequential:  an 
employee  will  be  employed  at  the 
training  wage  in  accordance  with 
requirements  of  the  first  90  day  period 
first,  and  will  be  employed  in  a  training 
program  for  the  second  90  day  period 
only  if  he  changes  employers.  We  first 
make  the  modest  assumption  that  all 
teens  will  work  for  at  least  2  employers 
in  the  course  of  a  year  and  by  the  time 
they  work  for  the  second  employer,  they 
have  exhausted  their  eligibility  under 
the  first  90  day  period  There  are 
approximately  3.524.221  teens  who  will 
become  ineligible  for  the  second  90  day 
period  because  they  turn  twenty  during 
the  year.  Subtracting  this  number  from 
the  total  teens  eligible  "flow"  number 
derived  above  leaves  4.295.779  as  an 
upper  limit  using  the  assumptions  under 
scenario  1.  and  93Z.224  teens  as  a  lower 
limit  using  assumptions  under  scenario 

2. 

However,  although  this  is  an  estimate 
of  the  number  of  teens  eligible  for  the 


employed  teens.  This  technique  yields 
cost  savings  estimates  from  the  upper 
limit  stock  value  of  $84,130,646  and  from 
the  lower  limit  stock  value  of 
$36,546,647.  Thus,  the  range  of  wage 
savii^  to  employers  in  the  short  nui  is 
between  $36.5  and  $64.1  million. 

A  similar  procedure  is  used  for 
determining  the  was^  sHvinas  d  :rns  the 
first  year  of  the  trail.  :«  v,  iui-   p'    \iMon 
except  that  the  average  weeks  worked 
per  year  will  be  12.a  which  reflects  use 
of  the  full  90  day  period,  and  savings  to 
employers  from  teens  already  employed 
as  of  April  1. 1990  are  subtracted.  Using 
the  upper  and  lower  limit  flow  values, 
the  upper  limit  of  cost  savings  will  be 
$232.32ai46.  The  lower  limit  of  coet 
savings  will  be  $132,394,412.  Thus,  the 
range  of  wage  savings  to  employers  in 
the  first  year  is  between  $132.4  and 
$232^  million. 
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second  training  wage  period,  it  is 
unrealistic  to  assume  that  all  of  tfaea* 
teens  wiU.  in  fact,  be  employed  at  the 
training  wage  for  the  second  90  day 
period.  If  we  assume  that  only  one  fifth 
of  the  eligible  teens  will  be  employed 
under  the  second  90  day  period,  then  the 
number  of  teens  in  training  programs 
during  the  course  of  one  year  starting  90 
days  after  April  1. 199a  will  range 
between  186,445  and  859.15&  The  cost 
savings  associated  with  these  upper  and 
lower  hmiU  are  derived  following  the 
same  procedure  used  above  for 
determining  wage  bill  savings  tn  the 
fint  year  from  use  of  the  first  90  day 
period.  These  savings  range  from 
$8,488,203  and  $29J88.335  with  a 
midpoint  of  $18,193,280  during  the  first 
year. 

The  reason  actual  employment  under 
the  second  90  day  period  will  be  less  is 
due  to  the  disincentive  to  employers  to 
use  this  second  training  period  imposed 
by  the  statute.  Many  employers  who 
could  otherwise  utilize  the  training  wage 
will  not  do  so  because  they  do  not  want 
to  create  a  training  program.  While  it  is 


safe  to  assume  that  only  some  small 
percentage  of  employers  will  actually 
develop  training  programs  and  that  large 
firms  are  more  likely  to  develop  them 
than  small  firms,  we  cannot  profeaa  to 
be  able  to  link  employers  who  will 
actually  use  this  second  training  wage 
period  with  die  number  of  job  sloU  that 
will  be  filled  with  this  type  of  trainee. 

Total  Wage  Savings 

Total  wage  savings  in  the  immediate 
period  will  be  achieved  by  use  of  the 
first  90  day  period.  Total  savings  for  the 
first  year  will  be  determined  by  adding 
savings  for  the  year  from  the  first  90  day 
period  to  those  savings  for  the  year  from 
the  second  90  day  period.  Thus,  wage 
savings  achieved  in  the  immediate 
period  are  between  $36.5  and  $84.1 
million.  The  total  wage  savings  in  the 
first  year  are  between  $138.9  and  $262.2 
million. 

If  we  just  use  the  midpoints  of  these 
ranges,  immediate  savings  will  be 
approximately  $50.3  million  and  savinjis 
over  the  first  year  will  be  $200.6  million. 
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Preliminary  Regulatory  Flexibility 
Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  prepare  regulatory 
flexibility  analyses,  and  to  develop 
alternatives  whenever  possible,  in 
drafting  regulations  (hat  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  following  analysis  assesses  the 
impact  of  these  regulations  on  small 
entities  as  required  by  the  law. 

(1)  Reasons  Why  Action  by  Agency  is 
Being  Considered.  The  1989 
Amendments  to  the  Fair  Labor 
Standards  Act  were  enacted  into  law  on 
November  17, 1989.  These  Amendments 
include  new  provisions  for  covered 
employers  which  permit  them,  under 
certain  conditions,  to  pay  workers  under 
the  age  of  20  a  training  wage  of  at  least 
85  percent  of  the  otherwise  applicable 
minimum  wage  under  the  FLSA.  but  not 
less  than  $3.35  per  hour,  whichever  is 
greater.  The  Amendments  add  to  the 
Secretary  of  Labor's  general  authority  to 
issue  regulations  by  directing  the 
Secretary  to  issue  regulations  setting 
forth  minimum  standards  for  training 
provided  to  workers  employed  by  a 
different  employer  at  the  training  wage 
for  an  additional  period  of  90  days.  In 
addition,  the  Amendments  require  the 
Secretary  to  issue  rules  on  what 
constitutes  proof  of  prior  employment 
for  purposes  of  determining  eligibility 
for  the  training  wage.  Since  the  training 
wage  provisions  are  effective  April  1. 
1990,  the  Department  of  Labor  is  issuing 
these  regulations  on  an  interim  final 
basis. 

(2)  Objectives  of  and  Legal  Basis  for 
Rule.  These  regulations  are  authorized 
by  the  1989  Amendments  to  the  FLSA. 
Their  objective  is  to  set  forth  standards 
and  interpretations  to  enable  employers 
to  comply  with  the  training  wage 
provisions  of  the  FLSA.  and  to  advise 
employees  of  their  rights  under  these 
provisions  of  the  law. 

(3)  Number  of  Small  Entities  Covered 
Under  Rule.  Approximately  3.6  million 
employers  are  covered  by  the  FLSA.  and 
many,  if  not  the  majority,  would  be 
classified  as  small  entities. 

(4)  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements  of  the 
Rule.  The  interim  final  rule  contains 
recordkeeping  and  reporting 
requirements  for  employers  who  wish  to 
avail  themselves  of  the  training  wage 
provisions  of  the  1989  Amendments  to 
the  FLSA. 

These  requirements  are  imposed  by 
the  statute  itself,  or  are  necessary  for 
enforcement  of  the  trair  ing  wage 
provision. 


(5)  Relevant  Federal  Rules 
Duplicating,  Overlapping  or  Conflicting 
With  the  Rule.  There  is  no  duplication 
of  the  existing  Wage  and  Hour  Division 
requirements,  nor  are  any  similar 
requirements  imposed  by  any  other 
Federal  agency. 

(6)  Differing  Compliance  and 
Recordkeeping  Requirements.  The 
language  set  forth  in  this  interim  final 
regulation  closely  adheres  to  the 
requirements  imposed  by  the  1989  FLSA 
Amendments  and  accompanying 
legislative  history.  The  burdens  imposed 
by  these  requirements  on  employers  are 
those  imposed  by  statute,  and  those 
necessary  to  enforce  the  statute. 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements.  As  noted 
above,  the  compliance  and  reporting 
requirements  in  this  interim  final  rule 
are  those  imposed  by  statute,  and  those 
necessary  to  determine  compliance  with 
the  Act.  No  specific  format  for  the 
recordkeeping  requirements  is 
necessary. 

Employers  are  permitted  to  use  any 
recordkeeping  format  that  meets  these 
enforcement  and  compliance  needs. 

(8)  Use  of  Other  Standards. 
Appropriate  alternative  standards  that 
would  impose  fewer  regulatory  burdens 
on  covered  employers,  especially  small 
entities,  are  not  available. 

(9J  Exemptions  of  Small  Entities  from 
Coverage  of  the  Rule.  Except  for  these 
small  business  establishments  and 
classes  of  employers  expressly 
exempted  in  the  statute  from  one  or 
more  of  the  Act's  requirements,  a 
general  exemption  from  the 
requirements  of  the  interim  final  rule  for 
small  entities  is  not  permitted  by  the 
provisions  of  the  1989  FLSA 
Amendments. 

Publication  as  an  Interim  Final  Rule 

The  Secretary  has  determined  that  the 
public  interest  requires  the  immediate 
issuance  of  these  interim  final 
regulations  in  order  to  comply  with  the 
requirement  in  the  1989  FLSA 
Amendments  that  rules  be  issued  to 
implement  the  training  wage  provisions 
which  are  effective  April  1, 1990.  In 
sufficient  time  existed  since  the 
enactment  of  the  Amendments  for  the 
Department  to  issue  a  proposal  for 
comments,  review  the  comments,  and 
promulgate  a  final  rule  to  be  effective 
April  1. 1990. 

The  failure  to  have  this  rule  in  place 
prior  to  April  1, 199a  would  preclude 
employers  from  utilizing  the  training 
wage  provisions  of  the  Amendments. 

Accordingly,  the  Secretary  for  good 
cause  finds  that,  pursuant  to  5  U.S.C 
553(b)(3)(B),  prior  notice  and  public 


comment  are  impracticable  and  contrary 
to  the  public  interest.  However, 
interested  persons  are  invited  to  submit 
comments  on  this  regulation  by  April  30, 
1990.  Following  evaluation  of  the 
comments  received,  a  further  proposal 
or  a  final  regulation,  modified  as 
necessary,  will  be  published. 

This  document  was  prepared  under 
the  direction  and  control  of  Nancy  M. 
Flynn,  Acting  Administrator,  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 

List  of  S'ihip-t'  fr  ?<>  TFR  Part  517 

Employment,  investigaticns,  Labor. 
Law  enforcement.  Training. 

Signed  at  Washington,  DC  on  this  27th  day 
of  February  199a 
EUzabeth  Dote, 
Secretary  of  Labor. 
WUliam  C  Brooks, 
Assistant  Secretary  for  Employment 
Standards. 
Nancy  M.  Flynn, 

Acting  Administrator,  Wage  and  Hour 
Division. 

Accordingly,  title  29,  chapter  V, 
subchapter  A,  of  the  Ck>de  of  Federal 
Regulations  is  amended  by  adding  a 

npw  Drfft  517  to  read  as  follows- 

PART  517-TRAtNiNG  WAG£ 
PROVISIONS  OF  THE  FA'R  LABO'- 
STANDAPDS  AMENDMf  K'S  Qf    '=■?  = 

Subpart  * G  #  >-  «• ,-  ,^ 

Sec. 

517.1  Summary. 

517.2  Purpose  and  scope  of  regulations. 
S17J  Statutory  effective  and  expiration 

dates  of  the  training  wage  provisions. 

517.4  Training  wage  rates. 

517.5  Definitions. 

Roqoifer-K    •^: 

517.100  General. 

517.101  Duration. 

51 7.102  Proof  of  age  required. 

517.103  Proof  of  eligibility  for  employment 
at  the  training  wage. 

517104    C^ood  faith  defense. 

Subpart  C — EmjMover  Rpcrjifwnents 

517.200  Cenerd. 

517.201  First  90-day  penod. 

517.202  Second  90-day  period. 

517.203  Maximum  hours  per  month. 

517.204  Maximum  hours  exceeded. 

517.205  Notice  to  employees  paid  at  the 
training  wage. 

517.206  Posting,  reporting  and 
recordkeeping  requirements  for  the 
second  90-day  period  of  eligibility. 

517.207  Child  labor  resuictions. 

SubpaH  D — On-fh^Jat-  T'tirtin^ 
Sir.jJL     _;.  .:.!.  i--  .-- fc 
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«ii  ^  Id  u  I  led  actions. 

S17.40t  ProhibttMl  layoffs. 

S17.MZ  Prohibited  dispIacemenU. 

517.403  DtsqnaHftcation  and  •nforcement 

Ganarai 

517.500  AppUoMMyof] 


K*-:n—  */-t,»nrn  to  I 

517.50:     .. ....^.  .iwiticeaf  detenmnation 

required. 
517.502    CooienU  of  notice. 
517.503 


Rules  of  Practka 

517.504  General 

517.505  Service  and  compulation  of  time. 
517  JOt    Commencenanl  of  proceeding. 

aafafwl  lot  lUMiag 

S17ja7    Refeml  to  Administrative  Law 
Judge. 

517.506  Appointment  of  Adminlstrattve  Law 
|udge  and  notification  of  prehearing 
conference  and  hearing  date. 

517  JOD    DecUion  and  Order  of 
Administrative  Law  judge. 

517.510  Non-applicability  of  the  Equal 
Access  to  justice  Act 

AppMb  ••  tiM  Secsatafy 

517.511  Prooeduras  for  intliating  and 
undertaking  iwriaw. 

517.512  Notice  of  the  Secretary  to  review 
decision. 

517.513  Final  dMlsioa  of  the  Secretary. 
517  514    PtHng  aad  nnrice 

517.515    ReepoMMAly  of  the  Officv  of 
Adminstrative  Law  )udtn> 

BMOcd 

517.510    Retention  of  official  record. 
517.517    Certification  of  official  record. 

»;h»"»<W«  ■''     .%«•«*.,.•  "i  ■ 'i- 1" -mi >••»•  About  the 
Aottarity^Sec.  &  Pub.  L  101-157. 103  SUL 

f  817.1     Summary. 

(a)  The  Fair  Labor  Standards 
Amendments  of  19IB  (Pablic  Law  101- 
157)  mmm  tmmtMd  into  law  on 
November  17, 1969.  Among  other 
provisions,  theae  amendments  to  the 
Fair  Labor  TlMwlMlk  Act  (FLSA) 
Increase  the  minimum  wage  in  aection 
e(a)(l)  from  ^.35  an  hour  to  S3.ao  an 
hour  on  April  1. 1990.  and  to  t4  JS  an 
hour  on  April  1. 1901:  aslabUab  a 
training  wage;  and  chaaga  Cf  tain 
proviaiona  ntlattwg  to  coverage, 
exemptions,  tip  credit,  and  enforretnent 
under  the  At 

(b)  Sec  6  oi  (h«  A.ii«:ac:nieiii»  permits 
employera  under  certain  conditians  to 
pay  employee*  onder  the  age  of  20  a 
wage  rate  of  at  laast  M  pitjaul  of  tba 
minimum  wage  pcaacribed  by  Sactioa 


e(a)(l)  of  the  FLSA  (but  not  less  than 
tut  per  how)  for  up  to  90  days.  An 
•mployaa  who  hat  beaa  paid  the 
training  wage  for  90  days  ala«  |nay  be 
employed  at  the  training  wage  for  90 
additional  days  by  different  employer(s) 
if  such  employerfs)  provide{s)  on-th^toh 
training  in  accordance  with  criteria 
establiahed  by  the  Secretary  of  Labor. 

I817..2     P-urp<j»«  srn-i  »('op«  -jf  r^guiatiof.* 

The  purpose  01  inis  p^r;   >•    ^.  i  iorth 
regulations  on  the  traininK  '^■■^•.' 
provisions  of  section  6  of  the 
Amendments  to  the  FLSA.  The 
regulations  in  this  pari  are  divided  into 
six  subparis.  Subpari  A  contains 
provisions  that  generally  pertain  to  a 
training  wage  for  eligible  workers. 
Including  definitions  relating  to  the 
training  wage  proviaiona.  Subpari  B  sets 
forih  rule*  regarding  amplojraes  who  are 
eligible  for  the  trahdag  wag*.  Subpart  C 
sets  forth  the  requirement*  for  employer 
eligibility  for  the  employment  of  workers 
at  the  training  wage  during  the  Brst  and 
•econd  90-day  periods.  Subpart  D  sets 
forth  the  criteria  which  on-die-)ob 
training  program*  must  meet  for 
employer*  to  qualify  to  pay  the  training 
wage  for  the  second  90-day  period. 
Subpart  E  set*  forth  the  prohibitions 
against  displacement  of  employees 
(inchidlng  reductions  in  hour*  worked, 
wages,  or  employment  benefit*). 
Sufa^Mrt  F  contains  the  administrative 
prooaedings  for  disqualifying  employers 
«vho  have  violated  the  displacement 
prohibitions  from  using  the  training 
wage, 

I  s  '■'  3    '^t.^tutofY  •ffact!y«  nvJ  axpJralton 

aa;e«  „•'  ■•■'i«  ii»iv.ir%g  wag*  pfovisKwv* 

Pursuant  to  section  a(b)  of  the 
amendments,  authorization  to  employ 
eligible  employees  at  the  training  wage 
for  the  designated  periods  begins  on 
April  1, 1990,  and  expires  March  31, 
1909. 

I  S  17.4      '  -  imiriy  «»g«  ■)!(»« 

(a)  Effecuve  April  i,  is*hu.  the  training 
wage  shall  be  not  less  than  $335  an 
hour. 

(b)  Effective  April  1. 1991.  the  training 
wage  shall  be  not  less  than  $3.35  an 
hour  or  85  percent  of  tha  wage 
prescribad  fafy  tactioo  •  of  the  FLSA. 
whichever  is  greater,  for  the  period 
ending  March  31. 1993.  Thus,  for 
employers  subject  to  the  miniminn  wage 
of  $4.25  per  hour  under  section  (H>)(1)  of 
the  Act  beginning  April  1. 1991.  the 
training  waf*  shall  be  not  less  than 
$3.ei2S  per  hour  (which,  if  rounded. 
must  be  rounded  up  to  S3.ft2  per  hour). 

(c)  OifierenI  mintmun-.  «».  iiiv  -ites.  and 
thusdifiieTent  training  >^.:<v  r  t  >  s  apply 
in  American  Samoa  and  Puerto  Rica 


However,  in  no  event  may  anyone 
lawfully  be  paid  a  training  wage  of  less 
than  $3.35  per  hour,  including  employees 
in  American  Samoa  and  Puerto  RJco. 
(d)  Under  no  circumstances  may  an 
employer  simultaneously  employ  an 
individual  under  both  the  training  wage 
provisions  and  the  special  minimum 
wage  provisions  in  FLSA  section  14 
(which  provide  for  employment  at 
wages  lower  than  the  section  S(a)(l) 
minimum  imder  certain  circumstances). 

Ji17.S    DefWtioos. 

For  purposes  of  this  part: 

(a)  Act  or  FLSA  means  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (29 
v. S.C  2m.  etseq). 

(b)  Amendments  or  1989  Amendments 
means  the  Fair  Labor  Standards 
Amendments  of  1989  (Ptib.  L  101-157), 

(c)  Secretary  means  the  Secretary  of 
Labor,  or  a  duly  authonzed 
representative  of  the  Secretary. 

(d)  Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  or  a  duly  authorized 
representative  of  the  Administrator. 

(e)  Establishment  means  a  distinct 
physical  place  of  business.  The  term  is 
not  synonymous  with  the  wortis 
"business"  or  "enterprise"  when  those 
terms  are  used  to  describe  multi-unit 
operations. 

(f)  Employer  includes  any  person 
acting  '''.rectly  or  mdirectly  in  the 
interest  of  an  employer  in  relation  to  an 
employee  and  includes  a  public  agency, 
but  does  not  include  any  labor 
organization  (other  than  when  acting  as 
an  employer)  or  anyone  acting  in  the 
capaaty  of  officer  or  agent  of  such  labor 
organization. 

(g)  Employee  means  any  individual 
employed  by  an  employer,  except  for 
those  types  of  individuals  excluded  by 
Sec.  3(e).  paragraphs  (2),  (3).  and  (4).  of 
the  FLSA. 

(h)  Workweek  means  a  fixed  and 
regulatory  recurring  period  of  188 
hours — seven  consecutive  24-hour 
periods.  It  need  not  coincide  with  the 
calendar  week  but  may  begin  on  any 
day  and  at  any  hour  o*  *hr  day.  Once 
the  beginning  tima  of  ^n  r-mployee's 
workweek  Is  established,  it  remains 
fixed  regardless  of  the  schedule  of  hours 
worked  by  that  empl'  >\  ►■>'  Th«>  beginning 
of  the  workweek  may  be  i. hanged  only  if 
the  change  is  intended  to  be  penaanent 
and  is  not  designed  to  p%  -x^h  'he 
requirements  of  the  FLSA 

(i)  Ninety  Days  or  90  Day*  maaaa  a 
total  of  90  caiandar  days  in  an 
employment  gtataa  arith  ana  or  more 
employers.  Employment  status  im  imit-H 


the  period  from  the  first  day  after  an 
employee  is  hired  on  which  the 
employee  performs  work,  until  the 
empl'iyf^p's  tprTninHtion  nf  empioyr^(*nl 
with  tr-c  t'!T,;'!o>pr  irrpspertive  of  '.he 
number  of  hours  d<n'9  or  weeks  ciunng 
such  period  thai  the  employee  actually 
performs  work,  but  does  not  include  any 
break  of  service  with  an  employer  |e.g.. 
bona  fide  layoffs)  Normal  work 
absences,  such  as  weekends,  holidays, 
sick  or  annual  leave,  do  not  constitute  a 
break  in  service. 

(j)  On-the-job  training  means  training 
that  is  offered  to  an  individual  while 
employed  in  productive  work  that 
provides  training,  technical  and  other 
related  skills,  and  personal  skills  that 
are  essential  to  the  full  and  adequate 
performance  of  such  employment. 

(k)  Migrant  agricultural  worker  and 
seasonal  agricultural  worker  are 
defined  in  accordance  with  paragraphs 
(8)  and  (10)  of  sea  3  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (29  U.S.a  1802  (R)  and  (101)  (as 
amplified  in  the  re^uUitiuns  ij>6ued 
thereunder  at  29  CFR  500.20).  without 
regard  to  subparagraph  (B)  of  such 
paragraphs,  as  follows: 

(I )  A  migrant  agricultural  worker  is 
an  individual  who  is  employed  in 
agricultural  employment  of  a  sea.Hon.il 
or  other  temporary  natur»»  ^nii  .s 
required  to  be  absent  ovemijjhi  from  tux 
or  her  pcrmrfner;!  place  of  resilience; 

(21  \  seaaoncl  agricultural  worker  is 
an  individual  who  is  employed  in 
agricultural  employment  of  a  seasonal 
or  other  temporary  nature  and  is  not 
required  to  be  absent  overnight  from  his 
or  her  permanent  place  of  residence — 

(i)  When  employed  on  a  farm  or  ranch 
performing  field  work  related  to 
planting,  cultivating,  or  harvesting 
operations;  or 

(II)  When  employed  in  canning, 
packing,  ginning,  seedcoiutti  ;!.  ng  or 
related  research,  or  procesbii;^ 
operations,  and  transported,  or  caused 
to  be  transported,  to  or  from  the  place  of 
employment  by  means  of  a  day-haul 
operation. 

(I)  Temporary  nonimmigrant 
agricultural  worker  means  an  alien, 
admitted  to  the  United  States  umipr  8 
U.S.C  1101(a)(15J(H)(nl(al  having  a 
residence  in  ■  foreign  countrv  whirh  h^ 
or  she  has  P''  intention  of  Htxindoning 
ivhohas  conie  temporarily  to  the  United 
States  to  perform  agncuitur<il  labor  or 
services,  as  defined  by  the  Secretary  of 
Labor  In  2t)  CYH  n^s  K)0(cl  of  a 
temporary  or  8PH?<i)i'»l  nature. 


Sut>part  B— €fTip4oyaa  Eltgll)Wty 
Requirenvants 

$517.  too    Oenarai 

(a)  An  employee  is  eligible  to  be  paid 
the  training  wage,  for  the  penodisj 
described  in  5  517,101.  if  such 
employee — 

(1)  11. )8  no'  reached  2(i  yeiirs  of  age; 

(2)  Is  no!  fl  migrant  agncullural 
worker  or  a  !<<  .thnriB';  hjincuhural 
worker 

'1'  Is  not  a  temporal^  nonimmig'-Hnt 
dgricuilurai  worker 

(b)  Individuals  become  ineligible  for 
the  training  wage  on  the  date  on  which 
the\  become  20  yearn  of  age    and   nt-  of 
that  date   they  must  receive  no!  U-ss 
than  the  minimum  wage  oiher-w  me 
applicable  under  the  FLSA 

(c)  Individuals  are  not  eligible  to  be 
paid  the  training  wage  in  an\  workweek 
in  which  they  are  employed  m  inciustnes 
or  occupations  in  which  they  cannot  be 
employed  teg;ji!\  be<;ause  of  their  age  as 
a  result  of  any  hederai.  State  or  local 
child  labor  law  or  ordinance  or  any 
regulation  or  haza-ii  li.s  ■.<•.. .  upation 
order  issued  puri>aar:t  w  such  itiw  ur 
ordinance.  Similarly,  individuals  are  not 
eligible  to  be  paid  the  training  wage  in 
any  workweek  m  which  hr»ur«i  are 
worked  which  a'e  irnpermifisdile  anficr 
such  laws,  ordinances  or  regulations. 
See  i  517.207 

i  517  101     Duration. 

(a)  An  erTiptnyet-  is  initiRlly  aiiglUa  to 
be  paid  the  rraming  wage  until  IIm 
employee  has  been  employed  by  one  or 
more  employf."^  a  cumulntrve  total  of  90 
days  at  such  wage. 

(b)  An  eBi|iioyac  who  h.is  t>Lfn 
employed  at  the  training  wage  for  ^) 
cumulative  days  may  be  employed  '  v 
one  or  more  othtT  employ  ers  for  ars 
additional  cumulative  90  days  if  such 
employerlsl  nieet!si  the  rt;quiremen!h 
listed  in  %  5r202  below 

(c)The  total  penod  that  an  employee 
may  be  employed  at  the  training  wage 
by  any  combination  of  employers  m.iv 
not  exceed  a  cumulative  total  of  180 
days. 

(d)  Special  rules  apply  to  individuals 
who  are  employed  by  an  employer  on 
April  1. 1990,  or  vs  ho  were  employed  by 
an  employer  on  or  after  March  1, 1990, 
and  who  thereafter  we-e  laid  off  on  or 
before  April  i    1990  but  ar,- 
subeoquenih  rehired  In  th.ii  ernfiiKver. 

(1)  Individuals  who   as  of  Apni  ' 
1990.  have  been  empioved  bv  their 
current  employer  for  at  least  90  Ah\%  are 
ineligible  for  employment  wt  the  tramin^ 
wage  bv  such  employer 

(2)  Individuals  who  as  of  .>\pril  1, 
1990,  have  bem  employed  by  their 
current  empuHrf  iui  less  ihan  90  liayo 


are  eligible  for  employment  «f  the 
training  wage  with  such  employer  until 
'hey  have  been  employed  fo'  «  \o\h\  of 
'-«>  days  by  their  current  nnd  an's 
j-ubsequeni  employer  Such  employme"' 
IS  suhiPf '  !(•  all  the  rpautremert»  o'  tht>. 
Part  with  res'>ec!  ti'  empioymen'  h'  'h« 
training  wage  for  the  fir?.!  9ri  d^\» 

i  <:  Individuals  inehgihle  f.>' 
einployment  a*  >he  r'ji'nsns  wngc  h\ 
their  rurren'  empii'\er  hs  \  i'-'',jP  rr' 
paragrHi>h!<  IdVA'  or  [2'  of  thi«  section 
:i't  eligible  to  be  hired  for  ar  8dd'*!'inn 
^Jfi  (iHys  a'  the  training  wage  b>  h 
f offerer'  employer  prpx-ideri  a!!  fhi-  . 

■i-qu,remept«  of  »h'«  pH-i  with  '^-^pf^  tO 
(■!r:ploy  Tie"*  ,<'  '^f^  '■^Hining  Wage  for  a 
second  «    !  ^  ;■  h-c  met 

•  517  102     Proof  of  a9»  r»quir»c 

An  indtVldUai  rr,„\    <-yf  errsp'-v  ii"?  H'  fV.^ 
training  WagV  on  v  ujMiR  prefienlaiior 
the  employer  of  documentary  «•  ■  ur  ncs 
of  age  under  20.  Acceptable  ;>  pes  of 
dociunentation  include  the  following: 

(a)  A  birth  certificate  or  similar 
official  statement  of  the  rtcorded  data 
and  place  of  birth;  ^ 

(b)  A  Federal  certificate  of  agr, 

(c)  A  s;„u  certificate  of  age 
(sometimes  known  as  an  age. 
employment  or  working  certificate  or 
permit): 

(d)  A  baptismal  record  which  shows 
the  date  of  birth: 

(e)  A  driver  »  .^  •  i  5.< . 

(f)  A  passport  u:  certificate  of  arrival 
in  the  United  Siuies  issued  by  the  U.S. 
Immigration  ani',  NaturiLiz-diion  Strv  ,!  < 
(l.NS).  or  any  u;^er  tiocumen!  reviewe;: 
by  an  eir.pioyer  lo  establish  idectny  of 
employ  r'jcni  tiigib...t>  ir.  c  i!rri;,-i( 'ir;!,:  INS 
Form  1-+*.  provKiei;  Sue;    a<>*;unicir, 
contaii.*'  ;he  f« '•..  i  *  lale  of  birth. 

Ig)  A  s>.-.:.>.-oi  rc!  :>!■:  .<(  age; 

(h)  A  physuaan  >•  ^  cr!  fu^ate  of 
physic;.!,  <-«•■  ■>'  Tie  .r.,;,viiUj.!! 

(i)  A  Mgned  sijiiemeni  [j^  b  i>«fciri  or 
guardian. 

?  5  1  7  103     Prtx>f  ot  ain^ttm^  Hx 
•mptoyment  at  the  tratntrts  wag*. 

(a)  First  90  days  of  eligibility.  An 

;nJ;vidua;  under  the  age  of  2r  who  is  to 
be  employed  at  the  framing  wage  must 
prcvide  written  proof  as  »ppcif;e<t 

be     V,    •     'he  enipiov'T  tha'  tie  .'r  %ht 

})•■••■    Urt^T.   prf'\iaitti.\  V'nV'.'-VfC   .1'   Hiich 

»\ -ige  for  fewer  than  4('  day* 

i L ,  .^>iH  tiinl  9r-  aavi  o!  e..^  .*' ; / •■ .' i    'X '^ 
individual  binder  the  age  of  2ti  whr  i-.a» 
been  empU)ve<i  «'  the  trair.ms  wa>ie  !■■ 
90  days  ar.c  W'i    .^  ■     ;■«  t  '-  [■;■.  ^eci  t.i 
onaornore  differenl  emplovers  for  an 
ad^Mooal  90  da V s   nHis'  pr>n  ide  wnih- 
proof  to  Ihaampl  overt  )i    o'am  pre%:oi->. 
fii'riodfst  nf  emrlovmep'  n"  'ri    "air.ici 
v\.ig«'  t/y  other  employers 


tAKA 
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iCj  Nature  of  pruof.  in  view  of  ihe 
special  rules  for  current  employees  set 
forth  in  S  517.101(d).  the  written  proof  of 
prior  employment  shall  include  any 
employment  on  or  after  January  1. 1990. 
Where  the  individual  has  had  no  such 
previous  employment,  the  written  proof 
shall  consist  of  a  signed  statement  to 
that  effect.  Where  the  individual  has 
been  previously  employed  since  January 
1, 1990.  the  written  proof  shall  consist  of 
a  signed,  accurate  list  prepared  by  the 
individual  of  all  of  his  or  her  prior 
employers,  the  starting  and  ending  dates 
of  employment  with  each  employer,  and 
the  wage  rate(s)  paid.  A  signed  job 
application  form  with  all  the  required 
information  accurately  entered  will  meet 
this  requirement.  Such  written  proof 
shall  be  retained  by  the  employer  for  a 
period  of  three  years  from  the  date  such 
proof  is  furnished  to  the  employer. 

S  517.104    Good  Mtti  cteftns*. 

Information  furnished  to  the  employer 
pursuant  to  S  517.103  may  be  relied  on  in 
determining  whether  an  individual  is 
eligible  for  employment  at  the  training 
wage.  Absent  any  attempt  at  evasion  or 
coercion  by  the  employer,  a  violation  of 
the  FLSA  with  respect  to  employee 
eligibility  shall  not  be  deemed  to  exist 
by  virtue  of  the  employment  of  any 
person  at  the  training  wage  for  whom 
the  employer  has  on  file  the 
documentation  of  evidence  of  such 
individual's  age.  or  a  notation  as  to  the 
nature  of  the  evidence  of  date  of  birth 
provided  by  the  individual,  and.  as 
appropriate,  a  signed  list  provided  by 
the  individual  of  previous  employers, 
which  shows  the  starting  and  ending 
dates  of  employment  with  each 
employer  and  the  wage  rate(s)  paid,  or  a 
signed  statement  to  the  effect  that  the 
individual  was  not  previously  employed 
at  the  training  wage,  provided  such 
documents  indicate  compliance  with  the 
employee  eligibility  requirements  of  this 
subpart. 

Subpart  C — Employvr  Requirements 

§517.200    Genwal. 

(a)  Employers  covered  by  the  FLSA 
are  eligible  to  employ  workers  at  the 
training  wage  provided  they  meet  the 
requirements  of  this  part.  The 
requirements  differ  with  respect  to 
workers  employed  at  the  training  wage 
for  their  first  90  days  and  workers 
employed  at  the  training  wage  for  a 
second  90-day  period  by  a  different 
employer. 

(b)  For  the  sole  purpose  of 
determining  whether  an  individual  has 
been  employed  by  an  employer  for  90 
days,  the  term  "employer"  means  an 
employer  who  is  required  to  withhold 


pa>rull  taxes  Jor  sucn  employee.  For  all 
other  purposes,  the  term  "employer" 
shall  have  the  meaning  set  forth  in 
section  3(d)  of  the  FLSA  and  S  517.5(f)  of 
these  regulations. 

5517J01    First  90-<l«y  pwlod. 

To  be  eligible  to  employ  a  worker 
during  his  or  her  first  90  days  of 
employment  at  the  training  wage,  an 
employer  must: 

(a)  Ensure  that  the  worker  meets  the 
eligibility  requirements  set  forth  in 
subpart  B: 

(b)  Provide  the  worker  with  a  copy  of 
the  notice  as  required  by  S  517.205; 

(c)  Comply  with  the  restrictions  on  the 
maximum  number  of  hours  that  can  be 
paid  at  the  training  wage  set  forth  in 

j  517.203:  and 

(d)  Not  commit  any  of  the  prohibited 
acts  related  to  the  displacement  of 
workers  set  forth  in  subpart  E 

It  should  be  noted  that  the  Amendments 
do  not  impose  any  specific  training 
requirements  for  individuals  during  their 
first  90-day  period  of  employment  at  jhe 
training  wage. 

§517.202    Second  90-day  perfod. 

In  addition  to  meeting  all  the 
requirements  in  S  517.201.  an  employer 
wishing  to  employ  a  worker  during  his 
or  her  second  90-day  period  of 
employment  at  the  training  wage  must: 

(a)  Not  have  employed  the  worker 
during  any  part  of  his  or  her  first  90  days 
of  employment  at  the  training  wage; 

(b)  Prepare  in  writing  and  retain  a 
training  program  that  outlines  the  on- 
the-job  training  provided  workers  so 
employed  in  accordan'^e  with  subpart  Eh 

(c)  Furnish  a  copy  of  the  training 
program  to  each  worker 

(d)  Provide  training  to  each  worker  in 
accordance  with  such  training  program; 

(e)  Post  in  a  conspicuous  place  in  the 
establishment(s)  in  which  such  workers 
are  employed  a  notice  of  the  types  of 
jobs  for  which  on-the-job  training  is 
being  provided  pursuant  to  these 
regulations  (as  required  by  S  517.206(g)); 
and 

(f)  Furnish  a  copy  of  such  notice 
annually  to  the  Department  of  Labor  (as 
required  by  i  517.206(h)). 

§517J03    Maximum  l>ours  per  monttL 

(a)  As  a  condition  of  using  the  training 
wage  provisions  (both  the  first  and 
second  90-day  periods).  %  6(d)(1)  of  the 
1989  Amendments  provides  that  during 
any  month  in  which  employees  are 
employed  in  an  establishment  at  the 
training  wage,  the  hours  of  work  for 
such  employees  may  not  exceed  a 
proportion  equal  to  one-fourth  of  the 
total  hours  worked  by  all  employees  in 
that  establishment 


(b)  In  determining  the  hours  worked 
by  all  employees  of  the  establishment, 
the  hours  worked  by  full-time 
"executive,  administrative,  professional, 
and  outside  sales  employees"  (as  these 
terms  are  defined  and  delimited  in  29 
CFR  part  541).  who  are  exempt  from  the 
Act's  minimum  wage  and  overtime  pay 
provisions  under  FLSA  section  13(a)(1) 
(and  thus  from  certain  recordkeeping 
requirements  in  29  CFR  part  516).  may 
be  estimated  at  no  more  than  40  hours 
per  workweek  where  no  record  exists  of 
the  actual  hours  worked  by  such 
individuals. 

(c)  As  alternatives  to  using  calendar 
months  in  making  the  calculations, 
employers  may  designate  a  "fiscal 
month"  system,  consisting  of 
consecutive  30-day  periods,  or  a  "four- 
workweek"  system,  consisting  of  four 
consecutive  seven-day  periods  or  two 
consecutive  14-day  periods.  However, 
where  an  alternative  is  selected  it  must 
be  intended  to  be  permanent,  and  the 
alternative  selected  must  be  continued 
in  use  until  such  time  as  no  employees 
have  been  employed  at  the  training 
wage  for  at  least  thirty  days. 

§  517.204    Maximum  hours  exceeded. 

(a)  It  is  the  employers  responsibility 
to  ensure  that  the  total  number  of  hours 
paid  at  the  training  wage  does  not 
exceed  the  statutory  limitation  of  one- 
quarter  of  the  total  hours  worked  by  all 
employees  in  the  establishment. 
Employers  using  this  provision, 
therefore,  must  closely  monitor  the 
hours  worked  by  all  employees,  and  not 
only  those  paid  at  the  training  wage,  to 
avoid  any  violation  of  this  limit. 

(b)(1)  If.  at  the  end  of  a  given  month 
(or  other  period  allowable  under 
S  517.203(c)).  the  number  of  hours 
worked  by  employees  paid  at  the 
training  wage  exceeds  one-quarter  of 
the  total  hours  worked  by  all  employees 
at  the  establishment,  the  Administrator 
will  not  assert  the  illegality  of  the  use  of 
the  training  wage  for  that  month  if.  but 
only  if,  the  employer  promptly  pays  the 
difference  between  the  training  wage 
and  the  minimum  wage  prescribed  by 
sec.  6(a)  of  the  FLSA  for  all  hours  which 
had  been  worked  and  paid  at  the 
training  wage  in  excess  of  the  25% 
limitation.  For  purposes  of  the  previous 
sentence  the  word  "promptly"  means  no 
later  than  30  days  after  the  last  day  of 
the  month  in  question.  Once  the  total 
amount  of  additional  wages  due  to  make 
such  payment  is  determined,  the  total 
must  be  prorated  among  all  the 
employees  paid  at  the  training  wage 
during  that  month  based  on  the  number 
of  hours  worked  by  each  employee. 


(2)  For  example,  assume  an  employer 
has  two  employees  paid  at  a  iraming 
wage  of  $3,35  per  hour,  one  u!  whom 
works  10 hours  per  week  and  the  other 
of  whom  works  30  hourti  per  wet'k   In 
addition,  the  empluver  empii.\»  !tin>e 
full-time  employees  at  or  ahuvp  t.^it 
FLSA't  minimum  wage  t$i  a*)  m  'hi.s 
exanple).  Oaa  of  the  full-time 
employee*  quits  towards  thf  end  of  a 
given  month.  Af'S  ime  thHi  the  trHinmg 
wage  en;pi(!Vffs  together  worked  160 
hoars  and  the  other  employees  all 
together  worked  432  hours,  so  that  the 
total  hours  worked  in  the  establishment 
are  592.  Thus,  employer  finds  that  the 
number  of  hours  paid  at  the  training 
wage  exceeds  one-fourth  of  the  total 
hours  worked  by  aU  emplov  «>es  by  12 
hours  in  that  month.  (25'V  of  's'C  =  Uh 
180  -  148  =  12.)  Technu  1   }   <*i.  h  >  hs 
compensated  a  I  S3 .35  per  hour  have 
been  under-compensated.  However  no 
violation  will  be  asserted  by  tite 
Administrator  for  that  moath  if  the 
employer  promptly  pays  the  total  of 
$5.40  in  additional  wages  due  (S3  80  - 
$3.35  X  12  hours).  The  trainee  who 
worked  10  of  the  total  40  hours  per  week 
paid  at  the  traininj!  wage  w ouhl  !«(  paid 
an  additional  $1.35  (10/40  -  $5  40)  and 
the  trainee  who  worked  i()  o.'  the  4f 
total  hours  per  week  paid  al  liie  iTttimng 
wage  would  be  paid  an  additional  $4i)5 
(30/40  X  $5.40).  It  should  be  noted  that 
the  payment  of  such  make-up  pay  has 
no  effect  on  an  employee's  90-day 
period  of  eligibility  for  the  training 
wage. 

(3)  There  may  be  occasions  where  the 
25%  limitation  is  exceeded  and 
employees  are  paid  varying  training 
wage  rates.  In  such  situations  it  will  not 
be  possible  to  simply  determine  the  total 
amount  of  back  wages  due  and  then 
prorate  that  amount  among  the 
employees  involved.  Rather,  it  wiU  be 
necessary  in  such  cases  first  to 
determine  each  employee's  pro  rata 
share  of  the  hours  that  exceed  the  25% 
limitation  and  then  multiply  that  number 
by  the  difference  between  the  minimum 
wage  and  the  employee's  training  wage. 
For  example,  assume  the  same  facts  as 
in  the  example  in  paragraph  (b)(2]  of 
this  section,  except  that  the  employee 
who  worked  10  hours  was  paid  $3.50  per 
hour  instead  of  $3.35  per  hour.  That 
employee  would  be  due  10/40  X  12  X 
$.30  ($3.80  -  $3.50)  =  $.90.  The  other 
employee  would  be  due  30/40  X  12  X 
$.45  ($3.80  -  $3.35)  »  $4.05.  The 
employer  would  owe  a  total  of  $4  95. 

I  517.20S     Notic*  to  •mptoy«M  patd  st  the 
fafetlns  wage 

(a)  Sec.  6(e)  of  the  ISW  Amendments 
requires  that  employer!  provide  a 
\  'ritten  notice  to  each  employee  who  Is 


to  be  paid  a!  tfie  training  wage  bifore 
theempiovee  f)esins  employment  at  the 
training  wajte  The  notice  must  state  tnf 
-.'i)<irpmL»nt.H  of  the  training  wage 
provisions  and  'he  .st.tiitnry  romcd.efi 
availablaforvioiatuins 

(b)  The  Secretary  is  required  hy  Uii- 
Amendments  to  furnish  the  text  (jf  ir,>i> 
notice  to  empUiy»'r!».  nnd  the  text  it.  h*: 
forth  to  Appendix  A  to  ims  part.  No 
particular  fonn  for  the  notice  is  required, 
and  it  may  consist  of  a  handwritten 
copy,  typed  copy,  or  photocopy  of 
Appandix  A.  However   the  text  of  tht; 
notice  provided  nms!  he  legible  and 
identical  to  the  tpx'  uf  Appendix  A  !ur 
anaccur-i't  trHnhirttion  sliereoT  with  do 
additions  <•'  t'.t-'.v:     ■:  s 

?517  20€     Po»tir»g.  reportinfl  end 
r»cor(lhe«p«o9  requirements  »o*  the  Mcond 
»0-d»y  p«no<J  o*  •Uolblttty 

.1    .'\s  ri  .,.  Ji'J  :i>  *ec   Gi'fii  uf  ttic 
■\:nt:naments  and  ai>  discussed  m 
i  ul7 202^  employers  wishing  tu  empiu> 
iiulividiials  for  any  portion  of  a  second 
90-day  period  of  empk)yment  at  the 
training  wage  must  prepare  m  wrUi;^;  a 
training  program  setting  forth  ihi    m-lhe- 
job-lraining  tn  be  provided  suuh 
individuaib. 

(b)  Noparticuldr  fiirmMt  for  the 
written  training  progra-T.  ^Ji^^u8.'^ed  in 
paragraph  (a)  of  th^s  si  >    or,  »  required. 
Howtver.  the  training  ptugrum  must 
meet  all  of  the  requirements  in  subpart 
D. 

(c)  It  is  anticipated  that  the  training 
program  m.i\  \>v  revised  from  time  to 
time  and  that  new  training  programs 
may  be  developed  for  new  employees  or 
new  positions. 

(d)  A  copy  of  the  applicable  written 
training  program  mi's'  *h  furnished  any 
job  appHcant  hired  for  employment  at 
the  training  wage  during  any  portion  of 
his  or  her  second  90-day  period  of 
eligibility  for  such  wage 

(e)  The  employer  t  i^t  retain  the 
original  or  a  copy  of  the  training 
program(s).  hicluding  any  revisions,  for 
two  years  after  the  last  day  on  which  an 
individual  was  employed  at  the  training 
wage  pursuant  to  such  training 
proaram(s). 

(n  Section  6(h)(1)  of  the  Amendments 
provides  that  any  employer  vrho  wishes 
to  employ  any  individual  at  the  training 
wage  during  their  second  90-day  period 
of  eligibility,  must  notify  the  Secretary 
annually  of  the  positions  at  ivhich  such 
employees  are  to  be  employed  at  such 
wage.  The  Department  wrill  accept  as 
compliance  with  this  provision  the 
employer's  compliance  with  the 
reporting  requirements  set  forth  in 
paragraphs  (g)  and  (h)  of  this  section. 

(g)  Section  6(h)(S)  of  the  Aoiendment* 
requires  that  any  employer  who 


to  empiov  any  indsvuiuals  u'  the  trHinii;*. 
wage  during  their  <»«»(. <mil  PO-ddV  f>eni. 
of eligibilitv    ?>::•«'  ,'   H  r.<r.npuuoui>  pihLt 
a  notice  of  tf'it-  'yf*-'*  '•''  p^iitionn  U^r 
which  the  emplrvc  >»  pr'n  id.ns;  --t  thr 
job  training  Thf  ru  '    (  rr;  s'   t.  : u.it  *. 
listingof  all  pc>^    luiii.    \.u<i:i;    ir  f.tuxl) 
in  the  PS'nhltshrH  :,'  m  whi.l,  waikrrs 
are  alrt-.u!>  i  tTipii)\fci  m  the  training 
prosrarr:    if  fur  wr.^i  h  Sht-v  'ii.iv  l>t  hirt-t: 
"The  A:"t--    :'H('!l'^  (lii  rsoi  nM,.,irr  Itui'  '    ' 
y.aiii:  rrttt'S  a'  'uti-iv  p><!d  ur  nfffrfC  u   ;>f 
paid  bt     (ient:fii-t!  lor  »u..i:  tios.tiimn  r 
the  noiM  >'   N<i  empidvp'  mn\  nirt'  an% 
WOrkf  .-."  "■!    S'-Hi'-tHK  wayf  fV,'*;r!K  HTv 
portion  u!  his  or  he'  jte  nrii^  !-ii>-;s*<t 
period  of  eligibility  '  >'  fr^vi'  y"-:fr'  ^ 
the  training  wags,  unless  the  type  of 
position  to  be  occupied  is  Identified  on 
the  posted  notice. 

(h)  SM:tion  e(hM6)  of  the  AnModnnU 
require*  that  employers  send  a  eopjr  of 
the  notice  m  paraxraph  ;«  of  tr..^ 

section  tr  the  S<-f'-t'la'-v  I)!    riv  rt'^niiiil 
basis  P-i»\tafci  "lat  ifie  crrtrsuv,  ir 
complies  w-lh  rht*  rfmi'.rfrif-riy.  in 

paragraph  j..  ■■<'  "..^  «»-'••. ,r  t,"-!*- 
requirements  of  paragraph  (f)  and  this 
section  mny  br  s;";>;!'<)":c;"')s!y  me'  R« 

follows     >*'-ii>r  !r  (.-.pir.v!  f'}.'   ind' \  HlU J!  <v 

at  the  trair,,:.K  vs„»f  ai.'::;c  ar)  I'si'-tion 
of  their  tcuJiiC  90  day  periK:    ■.' 
eligibihty.  and  on  an  annual  basis 
thereafter,  the  employer  munt  attvnse  the 
Depertmentof  Laborfa  wnf  ns  o'  he 

intention  to  employ  or  r  "  •  "  s?  » 

er^rlf'v  !»uch  indiridnal*  «•  '"^f  *-«  '  i-^k 

w    .<    HlentifylhaMmr^  h'h;  «.,i!"*-«.'>  ■ 

o' ::  •  »    ablidunanti  w^^  -t  f^> ." 

i!  ,     .tuatsareorwHI  b«  r-TTi'-v"*'"-  •■<'■  ' 

include  in  such  cofTMpOBde-  '  <- 

of  the  notice  requfredorr^'t'*''  ^K- 
of  this  sectioa  Suchcorr.s;..,  ,:.-,(.« 

should  be  directed  to: 
Rpsfional  Director  WH)^f  and  \\'^'^r 
^ 'vision,  Enipiov 'TUT.'  Suinc:H-'i» 
Administration.  U.S.  Department  of 
Labor. 
The  lower  left  hand  comer  of  th« 
envelope  should  stale:  'Traininj.  **.    w' 
Report."  This  correspoodeni  ^  h;    >.       » 
mailed  to  the  appropriate  «u"it  Si  ::.». 
the  Ust  that  foUowK 

Region  l—Btmton  (Conneettart.  M«ii»«. 

MaMacfausetts,  New  H«np»hir».  Rlwde 

Island,  Vannont) 
YfX  Federal  Balldins.  CovemiMiit  Cesier, 

Room  in2C  Boston.  Maaaockueette 

02203 
Region  II— New  York  (New  )enej.  Nww 

York.  Puerto  Rico,  Viryn  Ularwlil 
201  Varick  Street  Room  Titk  New  York. 

New  York  10014 

Region  Itl—Philodelphta 
o(  Cotumbia,  Maryland 
Virginia.  West  Virginia) 
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Gateway  Building.  Room  ISZia  3535 
Market  Street.  Philadelphia. 
Pennsylvania  19104 
legion  IV— Atlanta  (Alabama.  Florida. 
Georgia.  KenlucVy.  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee) 
1375  Peachtree  Street.  NE..  Room  662. 
Atlanta.  Georgia  30367 
Region  V— Chicago  (Illinois.  Indiana. 

Michigan.  Minnesota.  Ohio,  Wiconsin) 
230  South  Dearborn  Street.  Room  SeZ-A. 
Chicago.  Illinois  60604-1591 
Region  VI^Dallos  (Arkansas.  Louisiana. 
New  Mexico.  Oklahoma.  Texas) 
Federal  Building.  Room  S58.  525  GrifTin 
Street.  Dallas.  Texas  75202 
Region  VH— Kansas  City  (Iowa,  Kansas, 
Missouri,  Nebraska) 
Federal  OfTice  Building.  Room  2000.  911 
Walnut  Street.  Kansas  City.  Missouri 
64106 
Region  Vlll— Denver  (Colorado,  Montana. 
North  Dakota.  South  Dakota.  Utah. 
Wyoming) 
Federal  Office  Building.  Room  149a  1961 
Stout  Street.  Denver.  Colorado  80294 
Region  IX— San  Francisco  (Arizona. 
California.  Hawaii.  Nevada.  Guam, 
American  Samoa) 
71  Stevenson  Street.  Suite  905.  San 
Francisco.  California  94105 

Rjgion  X— Seattle  (Alaska.  Idaho.  Oregon, 
Washington) 
1111  Third  Avenue,  Suite  60a  Seattle. 
Washington  96101-3212 

Where  employers  intend  to  employ 
individuals  at  the  training  wage  in 
establishments  located  in  the 
jurisdiction  of  more  than  one  Regional 
Office,  the  information  for  all  such 
establishments  should  be  sent  to  the 
Regional  Director  whose  jurisdiction 
includes  the  location  of  the  employer's 
main  office  or  corporate  headquarters. 

{517.207    CtfiM  labor  restrictions. 

(a)  Employment  which  violates 
Federal.  State,  or  local  child  labor  laws 
or  ordinances  is  not  eligible  for  the 

tr  lining  wage  provisions.  For  example, 
under  the  statute  itself  and  regulations 
promulgated  under  the  FLSA,  certain 
non-agricultural  occupations  are 
prohibited  for  minors  who  are  less  than 
18  years  of  age.  (See  29  CFR  pari  570. 
subpart  E.)  In  addition.  Child  Labor 
Regulation  No.  3  (29  CFR  part  570. 
Subpart  C)  sets  forth  the  permissible 
industries  and  occupations  in  which  14- 
and  15-year  olds  may  be  employed 
under  conditions  which  do  not  interfere 
with  their  schooling,  health,  or  well- 
bping.  as  required  by  section  3(1)  of  the 
FLSA.  Child  Labor  Regulation  No.  3  also 
specifies  the  number  of  hours  in  a  day 
aid  in  a  week,  and  the  time  periods 
V.  ithin  a  day  that  such  minors  may  be 
employed  in  compliance  with  the  FLSA. 

(b)  During  any  workweek  in  which  a 
minor  is  employed  in  violation  of  any 


Federal,  State,  or  local  child  labor 
restriction,  that  minor  may  not  be  paid 
less  than  the  full  minimum  wage  set 
forth  in  section  6{a)  of  the  FLSA  for  any 
hours  worked. 

(c)  Violations  of  these  child  labor 
provisions  (or  any  other  applicable  child 
labor  restrictions  prescribed  by  Federal. 
State  or  local  law  or  ordinance)  are 
subject  to  the  remedies  in  sections  16 
and  17  of  the  FLSA  with  respect  to  back 
wages  (i.e..  the  difference  between  the 
training  wage  and  the  applicable 
statutory  minimum  wage  in  section  6  of 
the  FLSA).  as  well  as  civil  money 
penalties  under  the  FLSA  and 
regulations  issued  pursuant  thereto. 

Subpart  D— On-the-K>b  Training 

9517JOO    On-th«-K>b  tralnlno. 

(a)  Section  6(h)(2)  of  the  1989 
Amendments  provides  that  in  order  for 
an  employer  to  pay  the  training  wage  to 
an  individual  during  any  portion  of  his 
or  her  second  90-day  period,  in  addition 
to  meeting  all  the  other  statutory 
requirements  as  set  forth  in  this  Part,  on- 
the-job  training  must  be  provided  which 
meets  the  general  criteria  contained  in 
regulations  issued  by  the  Secretary. 

(b)  As  required  by  sec.  6(h)(3)  of  the 
Amendments,  the  on-the-job  training 
program  must  be  in  writing  and  a  copy 
retained  in  accordance  with  9  517.206  of 
this  Part.  In  addition,  as  set  forth  in 

S  517.206.  section  6(h)(4)  of  the 
Amendments  requires  that  a  copy  of  the 
training  program  be  furnished  to  each 
employee  who  is  to  be  employed  at  the 
training  wage  in  a  position  to  which  it 
applies. 

(c)  In  order  to  qualify  as  bona  fide 
training  under  this  provision  of  law.  an 
on-the-job  training  program  must 
provide  for  the  development  of  job- 
specific  skills  and  personal  skills. 

(1)  fob-specific  training  means 
development  of  skills  and  knowledge 
necessary  for  full  and  adequate 
performance  of  the  specific  job  to  be 
performed  by  the  individual  paid  the 
training  wage.  The  training  shall  provide 
knowledge  and  skills  beyond  those 
customarily  learned  by  observation  and 
incidental  work  exposure.  The  kinds  of 
Job  activities  for  which  on-the-job 
training  is  appropriate  are  too  numerous 
and  varied  to  permit  an  exhaustive 
lisiting.  Examples  of  the  types  of  job- 
related  skills  and  knowledge  for  which 
such  training  could  be  provided  include: 

(i)  Telephone  techniques  such  as 
answering  phones,  responding  to 
questions,  taking  messages; 

(ii)  Office  etiquette  and  interpersonal 
skills,  such  as  office  relationships, 
handling  of  customers  or  visitors: 


(lii)  Skills  such  as  typing, 
proofreading,  copying,  ordering— 
stocking — inventorying  of  supplies  and 
equipment,  computer  keyboarding; 

(iv)  Operation  of  a  cash  register  and 
making  change; 

(v)  Opening  and  closing  of  a  store  or 
establishment; 

(vi)  Preparation  and  cooking  of  food; 

(vii)  Packaging  of  products  for  serving, 
delivery,  shipping,  etc.; 

(viii)  Cleaning  or  maintenance  of 
building  or  office  space  and  equipment: 
and 

(ix)  Familiarity  with  and  use  of  set-up 
procedures,  safety  measures,  work- 
related  terminology,  recordkeeping  and 
paperwork  formats,  tools,  equipment 
and  materials,  and  breakdown  and 
clean-up  routines. 

(2)  Personal  skills  are  skills  other  than 
speciHc  job-related  skills  that  affect  an 
individual's  employability  and 
satisfactory  work  adjustment  to  any  job. 
Examples  of  such  skills  include: 

(i)  Courteous  behavior 

(ii)  Customer  relations/service: 

(iii)  Punctuality; 

(iv)  Oral  and.  where  appropriate, 
written  communications  skills,  reading 
and  arithmetic,  listening  skills,  and 
problem-solving  skills; 

(v)  Personal  hygiene,  grooming, 
neatness,  and  appearance: 

(vi)  Appropriate  dress; 

(vii)  Taking  responsibility  for  one's 
work; 

(viii)  Finishing  assigned  tasks; 

(ix)  Taking  direction  and  following 
instructions; 

(x)  Regular  work  attendance; 

(xi)  Cooperation/teamwork; 

(xii)  Personal  management  (self 
esteem,  goal  setting,  motivation, 
personal  and  career  development); 

(xiii)  Positive  work  habits,  attitudes, 
and  behavior 

(xiv)  Substance  abuse  prevention 
training;  and 

(xv)  Safety  and  health  training. 

(d)  Nothing  in  this  regulation  shall  be 
construed  to  require  any  employer  to 
provide  training  in  any  particular  one  of 
the  specific  activities  identified  in  (c)  of 
this  section. 

(e)  It  is  recognized  that  not  all  of  the 
job  specific  skills  acquired  in  the 
training  program  may  be  immediately 
applicable  to  the  current  position  the 
employee  occupies.  Any  additional 
skills  which  the  employer  wishes  to 
leach  should  be  applicable  to  other 
positions  in  the  firm  for  which  the 
individual  may  later  qualify.  For 
example,  a  grocery  stockperson  may 
receive  training  in  the  operation  of  a 
cash  register,  a  messenger  may  receive 
training  in  computer  keyboarding,  or  a 


shipping  pa(,;kfr  may  recoive  trauiing  w. 
operation  of  a  fork-lift  trucli  (provided 
In  accordance  with  Hazardous 
Occupations  Order  No  7  (29  CFR  S-fi  58, 
the  packer  is  not  under  18  years  of  age). 
Nothing  in  this  sut.ipart  would  preclude 
an  employer  from  including  training  in 
such  skills  in  the  on-the-job  training 
prooram. 

(f)  The  training  program  must  specify 
the  job(s]  covered  by  the  plan,  provide 
for  planned  instruction  and  include  a 
schedule  for  the  completion  of  the 
training  program  covering  specific  skills 
necessary  for  the  particular  job  for 
which  the  individual  is  being  trained, 
personal  skills,  and  any  additional  skills 
for  which  training  will  be  provided.  In 
addition,  the  training  program  must 
provide  for  some  kind  of  oral  or  written 
review  of  an  employee's  performance. 
As  prescribed  in  section  6(a)(1)  (B)  of 
the  Amendments,  payment  of  the 
training  wage  is  permitted  in  the  second 
90-day  period  only  while  the  employee 
is  engaged  in  on-the-job  training. 

(g)  Nothing  in  this  subpart  precludes 
an  employer  from  developing  a  training 
program  which  is  based  on  a  period 
longer  than  90  days,  so  long  as  the 
training  provided  for  the  9&<lay  period 
complies  with  the  requirements  stated 
above,  and  any  hours  worked  after  the 
90 -day  (maximum)  period  are 
compensated  at  not  less  than  the 
minimtmi  wage  otherwise  required  by 
the  FLSA.  Also,  an  existing  training 
program  that  is  generally  utilized  may 
be  used  for  training  wage  employees 
provided  all  other  requirements  in  this 
part  are  met 

Subpart  E— Wage  Conditions  and 
Prohibitions 

5  517.400     ProhtNtiK)  action*. 

Employers  are  prohibited  by  the  Act 
from  employing  any  individual  at  the 
training  wage  when  any  other  employee 
has  been  laid  off  from  the  position  to  be 
filled  at  the  training  wage,  or  from  any 
substantially  equivalent  position. 
Employers  are  also  prohibited  bvm 
displacing  employees  for  purposes  of 
employing  incUviduals  at  the  training 
wage.  If  an  employer  has  unlawfully 
displaced  any  employee  for  such 
purpose,  that  employer  shall  thereafter 
be  disqualified  from  employing  any 
individuals  at  the  training  wage. 

§  S17.401     Prohibttsd  layoffs. 

(a!  No  person  may  be  hired  for  any 
position  at  the  training  wage  if.  in  the 
previous  six  months,  the  employer  has 
laid  off  any  employee  (including  an 
employee  paid  the  training  wage!  from 
the  position  'c:  hv  filled  a!  the  trtiui.ng 
•igc   or  from  any  SLjbstantially 


f'Cjuualeni  position  m  the  same  iocalnv 
This  prohibition  shall  apply  unless  and 
until  the  employer  offers  the  laid  off 
pmp!oyee(s)  employment  in  the  position 
which  the  employer  proposes  to  fill  at 
the  training  wage  or  m  the  position  from 
which  the  layoff  'ook  place;  or  if  the 
employer  has  been  unable  to  locate  the 
laid-off  employ ee(s),  until  the  employer 
makes  a  good  faith  effort  to  locate  such 
employee(s). 

(b)  For  purposes  of  this  subsection, 
"layoff'  shall  mean  any  involuntary 
temporary  or  permanent  discontinuance 
of  an  employee's  employment  for 
reasons  not  related  to  the  employee's 
conduct  or  performance  on  the  job. 

(c)  For  purpoMS  of  this  subsection, 
"locality"  shall  mean  the  geographic 
area  bom  which  the  labor  force  of  the 
community  is  predominantiy  drawn. 

(d)  For  purposes  of  this  subsection, 
"substantially  equivalent  position"  shall 
mean  a  position  in  which  the  woA  is 
substantially  similar  in  terms  of  skill, 
qualifications  and  responsibility. 

5  517  402    Prohlt>tte<l  dlspiacsment*. 

(a)  No  employer  may  terminate  any 
employee  (including  any  employee  paid 
the  tivining  wage)  or  otherwise  reduce 
the  number  of  employees  with  the 
intention  of  filling  the  vacancy  with  an 
employee  to  be  paid  the  training  wage. 
Furthermore,  no  employer  may  take  any 
action  to  displace  any  employee 
(including  any  employee  paid  the 
training  wage)  for  purposes  of 
employing  the  same  employee  or  any 
other  individual  at  the  training  wage. 
whether  or  not  such  displacement 
creates  a  vacancy  to  be  filled  by  such 
individual. 

(b)  For  purposes  of  this  subsection. 
"displacement"  shall  mean  a  discharge, 
or  emy  reduction  or  other  change  in  an 
employee's  hours,  wages,  benefits  or 
other  conditions  of  employment  which 
may  be  reasonably  viewed  as  having  an 
adverse  effect  on  the  employee. 

(c)  Examples  of  prohibited 
displacements  include  (but  are  not 
limited  to)  the  following: 

(1)  Termination  of  employment; 

(2)  Reduction  in  wages  or  benefits: 

(3)  Reduction  in  hours  of  emplojrment; 

(4)  Demotion: 

(5)  Reassignment,  whether  within  one 
establishment  or  from  one  establishment 
to  another 

fb)  Change  m  working  hours  days  or 
shifts 

(7)  Adverse  cha.nge  in  established 
employment  practices  such  as  annuai 
bonuses,  wage  increases,  or  promotional 
opportunities. 


{  517.403  DtsQuaimcattofv  and  •ntorc^mam 

(a)  An\  employer  who  violate*  the 
provision  of  'his  subpHr*  shal;  he 
considered  tr  t^0^c  ^.oiau-ri  section 
15(a)(3)  of  thp  Fa  '  :^'.^<>-  ^  .  lulards  Act. 

(b)  Whenever  \X\t  becreia.-) 
determines  that  an  employer  has  taken 
any  action  to  displace  employees  for 
purposes  of  eDq>ioying  individuals  at  the 
training  wage,  the  Secretary  ihall  isaoe 
an  order  disqualifying  sodi  employer 
from  employing  any  individual  at  the 
training  wage. 

(c)  Employees  who  are  laid  off  or 
displaced  in  violation  of  MCtion  6  (c)  or 
(d)  of  the  1909  Amendments  may  bring 
an  action  under  aection  ie(b)  of  the  Act 
for  the  payment  of  wages  loet  and  an 
additional  amount  as  Uquidated 
damages,  and  ottiar  mon  legal  and 
equitable  relief  as  may  be  appropriate, 
including  wiUiout  limitation 
employment  reiiutatement  or 
promotion. 

(d)  Employees  who  are  paid  the 
training  wage  in  violation  of  the 
conditions  or  other  requirements  of  the 
1968  Amendments.  Induding  the  layoff 
and  displacement  provisions  of  sections 
6(c),  and  e(d)(2)(A).  mav  bring  an  action 
under  section  ie(b)  of  the  Act  to  recover 
unpaid  m*"*""""  wages  and  unpaid 
overtime  compensation,  and  an 
additional  amount  as  liquidated 
damages. 

(e)  Th.  s*    •'    !".  "-<-\     nng  action 
under  stct,  r,  it>,,  ,  or  sci  .lon  17  for  such 
legal  or  equitable  relief  as  may  be 
appropriate,  including  reUef  widi  reepect 
to  employees  who  are  laid  off  or 
displaced  in  violation  of  die  i  w^ 
Amendments,  as  well  as  empio^  e*  s  who 
are  paid  the  training  ^  a>n  in  violation  of 
the  conditions  or  olhei  requirements  set 
forth  in  this  part. 

Sut>part  F— Adrrwntsuative 
Proceedinys 

Centra! 

5  5i?,.50C     Aw>l»cati»ty  o<  proc»<JtrM  and 

The  procedures  and  rules  contained  in 
diis  subpart  prescribe  the  administrative 
process  for  disqualification  of  an 
employer  fro rr,  trr.pi.n-mpr,'  .>'  <-.- 

individual  ei:g  ^ot-  ' -'  ;nf  "-^  :  .n^  wagt 

when  the  errifi.oye'  thh  \  ;o.t)'f'd  the 

piovicions  r.f  %('•  •:o':  h  i:r  :HA)  of  the 

1089  Amencrnt-n!!.   af- sef  forth  in 

§517.40:  ('"■;>  pa"' 

Procedures  Relatms  to  Hearing 

h.  S 1  7.5C  1     WnTt»r.  rtottc*  o«  amfryrirviVto^ 

V\'hene\er  ;he  AdrT;m;»!'-h"i''r 
determines  or,  tr.e  hh»;»  of  evidence 
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J  from  an  invest^tion  pursuant 
to  Subpart  B  above,  or  on  the  basis  of  a 
determination  of  a  court  of  competent 
jurisdiction,  or  otherwise,  that  an 
employer  has  violated  the  provisions  of 
section  6(d)(2)(A)  of  the  1989 
Amendments,  the  Administrator  shall 
issue  an  order  proposing  to  disqualify 
the  employer  trom  employment  of  any 
empluyees  at  the  training  wage.  The 
employer  against  whom  such  order  is 
proposed  shall  be  notified  in  writing  of 
such  determination.  Such  notice  shall  be 
served  in  person  or  by  certified  mail. 

S517J02    Contents  o<  nolloe. 

(a)  The  notice  required  by  i  517.501  of 

this  subpart  shall: 

(1)  Set  forth  the  determination  of  the 
Administrator  and  the  reason  or  reasons 

therefor 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  section,  set  forth  the  right  to 
request  a  hearing  on  such  determination 
and  inform  any  affected  person  or 
persons  that  in  the  absence  of  a  timely 
request  for  a  hearing  postmarked  or 
received  within  30  days  of  the  date  of 
the  notice,  the  determination  of  the 
Administrator  shall  become  final  and 
unappealable:  and 

(3)  Set  forth  the  time  and  method  for 
requesting  a  hearing,  and  the  procedures 
relating  thereto,  as  set  forth  in  (  517.503 
of  this  subpart. 

(b)  If  the  Administrator's  order  is 
based  on  a  final  determination  of  a  court 
of  competent  jurisdiction  that  the 
employer  has  displaced  an  employee  in 
violation  of  this  subpart,  the  notice  shall 
state  that  the  Administrator's  order  of 
disqualification  shall  be  final  and  is  not 
appealable 

f  517.503    H««|«>*«i  lof  .t^mk*^ 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  an  order  of 
disquaUfication  pursuant  to  this  subpart 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210,  postmarked  or 
received  no  later  than  thirty  (30)  days 
after  the  date  of  the  notice  referred  to  in 
i  517.501  of  this  subpart 

(b)  No  particular  form  is  prescribed 
for  any  request  for  hearing  permitted  by 
this  subpart.  However,  any  such  request 
shall: 

(1)  Be  dated: 

(2)  Be  typewritten  or  legibly  written: 

(3)  Specify  the  issue  or  issues  stated 
in  the  notice  of  determination  giving  rise 
to  such  request; 

(4)  State  the  specific  reason  or 
reasons  why  the  person  requesting  the 


•t.: 


riearmg  believes  such  determination  is 
in  error 

(5)  Be  signed  by  the  person  making  the 
request  or  by  an  authorized 
representative  of  such  person:  and 

(6)  Include  the  address  at  which  such 
person  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(c)  No  hearing  shall  be  afforded  to  an 
employer  when  the  Administrator's 
order  is  based  on  a  final  determination 
of  a  court  of  competent  jurisdiction. 

Rules  of  Practice 

9517J04    QmmwL 

(a)  Except  as  specifically  provided  in 
this  subpart,  and  to  the  extent  they  do 
not  confiict  %vith  the  provisions  of  this 
subpart,  the  "Rules  of  Practice  and 
Procedure  for  Administrali\  -t  Hearings 
Before  the  Office  of  Administrative  Law 
Judges"  established  by  the  Secretary  at 
29  CFR  part  18  shall  apply  to 
administrative  proceedings  under  this 
subpart. 

(b)  As  provided  in  the  Administrative 
Procedure  Act.  5  U.S.C.  556.  any  oral  or 
documentary  evidence  may  be  received 
in  proceedings  under  this  part.  The 
Federal  Rules  of  Evidence  or  other  rules 
of  evidence  shall  not  apply,  but 
principles  designed  to  ensure  production 
of  relevant  and  probative  evidence  shall 
guide  the  admission  of  evidence.  The 
Administrative  Law  Judge  may  exclude 
evidence  which  is  immaterial,  irrelevant, 
or  unduly  repetitive. 

} 517.505    Service  and corrp.:jt,n  of 
tkiM. 

(a)  Service  of  documents  under  this 
subpart  shall  be  made  by  personal 
service  to  the  individual,  an  officer  of  a 
corporation,  or  attorney  of  record  or  by 
mailing  the  determination  to  the  last 
known  address  of  the  individual,  officer, 
or  attorney.  If  done  by  certified  mail, 
service  is  complete  upon  mailing.  If  done 
by  regular  mail  or  in  person,  service  is 
complete  upon  receipt  by  the  addressee 
or  the  addressee's  agent. 

(b)  Two  (2)  copies  of  all  pleadings  and 
other  documents  required  for  any 
administrative  proceeding  provided  by 
this  subpart  shall  be  served  on  the 
attorneys  for  the  Department  of  Labor. 
One  copy  shall  be  served  on  the 
Associate  Solicitor,  Division  of  Fair 
Labor  Standards.  Office  of  the  Solicitor. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210.  and  one  copy  on  the  Attorney 
representing  the  Department  in  the 
proceeding. 

(c)  Time  will  be  computed  beginning 
with  the  day  following  the  action  and 
includes  the  last  day  of  the  period 
unless  it  is  a  Saturday.  Sunday,  or 


federally-observed  holiday,  in  which 
case  the  time  period  includes  the  next 
business  day. 

5  $17  506     Comm«nc«merrt  of  proc«#dtrg 

Each  administrative  proceeding 
permitted  under  the  Act  and  these 
regulations  shall  be  commenced  upon 
receipt  of  a  timely  request  for  hearing 
filed  in  accordance  with  S  517.503  of  this 
subpart. 

Referral  for  Tfparin^ 


i617J07     C»f»»er'a: 


Law 


(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 
accordance  with  t  517.503  of  this 
subpart  the  Administrator,  by  the 
Associate  Solicitor  for  the  Division  of 
Fair  Labor  Standards  or  by  the  Regional 
Solicitor  for  the  Region  in  which  the 
action  arose,  shall,  by  Order  of 
Reference,  refer  a  copy  of  the  notice  of 
administrative  determination,  and  a 
duplicate  copy  of  the  request  for 
hearing,  to  the  Chief  AdministraMve  Law 
Judge,  for  a  determination  in  an 
administrative  proceeding  as  provided 
herein.  The  notice  of  administrative 
determination  and  request  for  hearing 
shall  be  filed  of  record  in  the  Office  of 
the  Chief  Administrative  Law  Judge  and 
shall,  respectively,  be  given  the  effect  of 
a  complaint  and  answer  thereto  for 
purposes  of  the  administrative 
proceeding,  subject  to  any  amendment 
that  may  be  permitted  under  this 
subpart  and  29  CFR  part  la 

(b)  A  copy  of  the  Order  of  Reference, 
together  with  a  copy  of  this  part,  shall 
be  served  by  counsel  for  the 
Administrator  upon  the  person 
requesting  the  hearing,  in  the  manner 
provitlf'd  in  $  517,505  of  this  subpart. 

8  51'  bm  Appointment  o*  Administraf  ^re 
.aw  J(j<3ge  •nd  rtottncatton  of  pf^nearlng 
contvf  vnc*  and  neailno  dau. 

Upon  receipt  from  the  Administrator 
of  an  Order  of  Reference,  notice  to  the 
parties,  attachments  and  certificate  of 
service,  the  Chief  Administrative  Law 
Judge  shall  appoint  an  Administrative 
Law  Judge  to  hear  the  case.  The 
Administrative  Law  Judge  shall  notify 
all  interested  parties  of  the  time  and 
place  of  a  prehearing  conference  and  of 
the  hearing,  which  shall  be  held 
immediately  upon  the  completion  of 
prehearing  conference.  The  date  of  the 
prehearing  conference  and  hearing  shall 
be  not  less  dian  60  dajrs  and  not  more 
than  120  days  from  the  date  on  which 
the  certificate  of  service  indicates  the 
Order  of  Reference  was  mailed. 


§517.509    Decision  and  Order  Of 
Admlnlstratlv*  iMw  Judge. 

(aj  The  AdmmistraUve  Law  Judge 
shall  render,  within  120  days  after 
receipt  of  the  transcript  of  the  hearing,  a 
decision  on  the  issues  referred  by  the 
Administrator. 

(b)  The  decision  of  the  Administrative 
Law  Judge  shall  be  limited  to  a 
determination  whether  the  respondent 
has  violated  section  6(d)(2)(A)  of  the 
1999  Amendments.  The  Administrative 
Law  Judge  shall  not  render 
determinations  on  the  legality  of  a 
regulatory  provision  or  the 
constitutionality  of  a  statutory 
provision. 

(c)  The  decision  of  the  Administrative 
Law  Judge  shall  include  a  statement  of 
findings  and  conclusions,  with  reasons 
and  basis  therefor,  upon  each  material 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  affirm, 
deny,  reverse,  or  modify,  in  whole  or  in 
part,  the  determination  of  the 
Administrator.  If  the  Administrative 
Law  Judge  finds  that  the  Administrator 
has  established  by  a  preponderance  of 
the  evidence  that  the  employer  has 
violated  the  provisions  of  section 
6(d)(2)(A)  of  the  1989  Amendments,  as 
set  forth  in  5  517.402  of  this  part,  the 
Administrative  Law  Judge  shall  issue  an 
order  disqualifying  the  respondent  from 
employment  of  any  employee  at  the 
training  wage,  effective  the  date  of  the 
employer's  violation. 

(d)  The  Administrative  Law  Judge 
shall  serve  copies  of  the  decision  on 
each  of  the  parties. 

(e)  If  any  party  desires  review  of  the 
decision  of  the  Administrative  Law 
Judge,  a  petition  for  review  shall  be  filed 
in  accordance  %vith  S  517.511  of  this 
subpart. 

(f)  The  decision  of  the  Administrative 
Law  Judge  shall  constitute  the  final 
order  of  the  Secretary  unless  the 
Secretary,  pursuant  to  S  517.512  of  this 
subpart,  issues  a  notice  of  intent  to 
review  the  decision. 

;  517  510     NoivAppllcabilit>  o'  th«  Egua! 
Access  to  Justice  Act 

Proceedings  under  this  part  are  not 
subject  to  the  provisions  of  the  Equal 
Access  Justice  Act,  as  amended,  5  U.S.C. 
504.  In  any  heanng  conducted  pursuant 
to  the  provisions  of  this  Part. 
Administrative  Law  Judges  shall  have 
no  power  or  authority  to  award  attorn  !\ 
fees  and/or  other  litigation  expenses 
pursuant  to  the  provisions  of  the  Equal 
A  ( i :  e  ss  to  Justice  Act.     - 


.Appeals  to  the  Secrelarv 

I  517  511     Procedures  for  Inltteting  mnc 
untlertaklng  review 

Any  p<irt\  desinng  rev  lew  of  the 
decision  of  the  Administrative  Law 
Judge  may  petition  the  Secretary  to 
review  the  decision.  To  be  effective, 
such  petition  must  be  received  by  the 
Secretary  within  45  days  of  the  date  of 
the  decision  of  the  Administrative  Law 
Judge.  Copies  of  the  petition  shall  be 
served  on  all  parties  and  on  the  Chief 
Administrative  Uw  judge  If  no  timely 
petition  for  review  has  been  filed,  or 
where  a  timely  petition  has  been  filed 
and  the  Secretary  does  not  issue  a 
notice  accepting  such  a  petition  for 
review  writhin  30  days  after  receipt  the 
decision  of  the  Administrative  Law 
Judge  shall  be  deemed  the  final  agency 
action 

5  517  5iJ     Notice  of  the  Secretary  tc 
i-evtew  Oect»»Oft 

Whenever  the  Secretary  determines  to 
review  the  decision  and  order  of  an 
Administrative  Law  Judge,  the  Secretary 
shall  notify  each  party  of  the  issue  or 
issues  raised:  the  form  in  which 
submission  shall  be  made  (i.e.,  briefs, 
oral  argument  eta):  and  the  time  within 
which  such  presentation  shall  be 
submitted 

S517J13    Final  decMon  ol  ttM  S«cretar>. 

The  Secreirir>  s  final  decision  shall  be 
issued  within  li20  days  of  the  notice  of 
intent  to  review  the  decision  and  order 
of  the  Administrative  Law  Judge  and 
shall  be  served  upon  all  parties  and  the 
Administrative  Law  Judge,  in  person  or 
by  certified  mail. 

S  517.5 1  *     Filing  and  service. 

(a)  tiiiiiij.  All  documents  submitted  to 
the  Secretary  shall  be  filed  with  the 
Secretary  of  Labor.  U.S.  Department  of 
Labor,  Washington.  DC  20210. 

(b)  Number  of  copies.  An  original  and 
two  copies  of  all  documents  shall  be 
filed. 

(c)  Computation  of  time  for  delivery 
by  mail.  E)ocuments  are  not  deemed 
filed  with  the  Secretary  until  actually 
received  by  the  Secretary.  All 
documents,  including  documents  filed 
by  mail,  must  be  received  by  the 
Secretary  either  on  or  before  the  due 
date.  No  additional  time  shall  be  added 
where  service  of  a  document  requiring 
action  within  a  prescribed  time 
thereafu-r  ^^as  nuidt  by  mail. 

(d)  .vfc::;:---  :;•',;  p-  >of  of  Service.  A 
copy  of  Hr.  dsH  .jments  filed  with  the 
Secretan,  hh&W  be  served  upon  all  other 
parties  involved  m  the  proceeding. 
Service  under  this  section  shall  be  by 
personal  delivery  or  by  mail  or  telefax. 
Service  by  mail  is  deemed  effected  at 


the  time  of  maiimj; 
address.  Servicf  ;  \ 
when  the  telef a  ^   f 


,   'hf  .«,'••  known 
'piefan  ;(•  effected 


§517  515     Re«ponstt>Ulty  o<  the  Offtc*  ot 
Administrative  Law  Judges 

Upon  receipt  of  a  peuuon  seddng 
review  of  the  Decision  and  Order  of  an 
Administrative  Law  Judge,  the  Chief 
Administrative  Law  ludpe  shall  within 
fifteen  (15)  days  fc  rv^  .   :  &  copy  of  the 
complete  hearing  record  to  the 
Secretary. 

Rp(,orfi 

i  J'?  ^i(;     Retentior  oi  otfkrtei  r»c-o<-d. 

The  official  record  of  every  completed 
administrative  hearing  provided  by  this 
part  shall  be  maintained  and  filed  under 
the  custody  and  control  of  the  Chief  ^ 
Administrative  Law  Judge. 

<•  6 1 7.6 1  ?     CertthcaOor  ot  offici*  recorc 

Upon  receipt  of  a  complaint  seeking 
review  by  a  United  States  District  Court 
of  a  Decision  and  Order  issued  under 
this  part  the  Chief  Administrative  Law 
Judge  shall  promptly  certify  and  file 
with  the  appropriate  United  States 
District  Court,  a  full.  true,  and  correct 
copy  of  the  entire  record,  including  the 
transcript  of  proceedings. 

'\ppendix  A — NoTic*  tc  Empin^  e^*« 
About  the  Trammg  V\  age 

The  1980  Amendment*  to  the  Fair  Labor 
Standards  Act  (FLSA)  include  a  proviaion 
permitting  covered  employers  to  pay  eligible 
workert  at  a  training  wage  under  certain 
specified  condiUons.  The  law  requires  that 
you  \x  furnished  with  a  copy  of  this  written 
notice. 

1.  The  FLSA  generally  requires  that 
employees  receive  at  leaat  the  minimum 
wage  of  t3J0  per  hour  begiimmg  April  1, 
199a  and  $4.ZS  per  hour  beginning  Aptil  1. 
1991.  (Special  rates  apply  to  soom  industries 
in  Puerto  Rico  and  American  Samoa.)  Unless 
an  exemption  in  the  law  applies  to  you.  you 
are  also  entitled  to  one  and  one-half  times 
your  regular  rate  of  pay  for  hours  worked 
over  40  in  a  workweek. 

2.  If  you  are  under  the  age  of  20.  your 
employer  may  be  eligible  to  employ  you  for 
up  to  90  days  at  a  training  wa(S  of  85  percent 
of  the  FLSA'i  minimum  wags  or  tSJS  per 
hour,  whichever,  is  greater,  under  the 
following  conditions: 

(a)  You  are  provided  tliis  nobce. 

(b)  No  other  employee  hat  been  laid  off 
from  the  position  or  a  aubstantially 
equivalent  position 

(c)  No  other  employee  hat  been  terminated. 
or  had  his  or  her  hows  of  work  or  wages, 
benefits  or  employment  oooditiafis  reduced 
or  changed  for  the  putpoee  of  hiring  you  or 
any  other  individual  ••  the  training  wage. 

(d)  You  are  no  e  rr  K'Jint  or  ssasonal 
ajriiailti— 1  wc^t  f     '  «  nonimmigraBt 
■yieahwd  worM    „;-itted  to  the  United 
States  under  the  n-ZA  program. 


''y 


,'  - 


7464 


r  t-ti«' 


K .  'V 


^t.r  /  Vol.  55.  No.  41  /  Thursday.  March  1.  1990  /  Rules  h  i  '  Prsulationg 


7464 


Ff«j« 


/  Vol.  55.  No 


(ej  lou  nnvf  noi  prt* viouiiy  i>^t"n  finpujyru 
at  the  training  wage  for  90  days. 

(H  You  have  furnished  your  employer  with 
proof  of  your  age  and  a  signed  statement  (or 
documentation)  about  the  starting  and  ending 
dates  of  your  previous  employinent  since 
lanuary  1. 199a  and  the  hourly  wage(s)  you 
earned  or.  if  none,  a  signed  written  statement 
to  that  effect. 

(g)  Your  hours  of  work  and  the  type  of 
work  you  do  are  permitted  under  Federal, 
State,  and  local  child  labor  laws. 

(h)  The  total  number  d  hours  worked  by  all 
employees  paid  at  the  training  wage  in  any 
month  does  not  exceed  25  percent  of  the  total 
number  of  hours  worked  by  all  employees  in 
the  establishment 

3.  If  you  are  under  the  age  of  20  and  you 
have  been  employed  for  90  calendar  days  at 
the  training  wage,  you  may  be  employed  at 
the  training  wage  for  ap  to  an  additional  90 
calendar  days  provided  all  of  the  conditions 
above  are  met  and.  in  addition: 

(a)  Your  employer  is  not  an  employer  who 
employed  yon  during  any  portion  of  the  initial 
90-day  period. 


(b)  Your  employer  provides  on-the-job 
training  in  accordance  with  regulations 
issued  by  the  Department  of  Labor. 

(c)  Your  employer  provides  you  with  a 
copy  of  the  training  program,  and  retains  a 
Tile  copy  of  the  training  program. 

(d)  Your  employer  posts  in  the 
establishment  a  notice  of  the  types  of  jobs 
(including  yours)  for  which  on-the-job 
training  is  being  provided  and  sends  the 
Department  of  Labor  a  copy  of  the  notice 
annually. 

4.  Unless  your  employer  follows  the  above 
rules,  you  must  be  paid  the  full  minimum 
wage. 

5.  Violations  of  the  training  wage 
provisions  by  employers  can  result  in  the 
following: 

(a)  Any  employee  (or  the  Department  of 
Labor  on  his  or  her  behalf)  who  is  terminated, 
laid  off.  or  has  hours,  wages,  benefits  or 
conditions  of  employment  reduced  or 
changed  for  purposes  of  employing  an 
individual  at  the  training  wage  can  file  a 
lawsuit  for  wages  lost  and  an  equal  amount 
as  liquidated  damages,  or  equitable  relief, 
including  employment,  reinstatement  or 


promotion.  In  addition,  the  Department  of 
Labor  can  issue  an  order  disqualifying  an 
employer  fom  employing  anyone  at  the 
training  wage. 

(b)  Any  employee  (or  the  Department  of 
Labor  on  his  or  her  behalf)  who  has  not 
received  proper  mininnun  or  overtime  wages 
(including  proper  training  wages)  can  file  a 
lawsuit  to  recover  the  amount  of  such  wages 
plus  an  equal  amount  as  liquidated  damages. 

(c)  The  Department  of  Labor  can  seek  an 
injunction  to  restrain  violations  by 
employers,  including  an  injunction  requiring 
the  payment  of  proper  wages  under  the  FLSA. 

(d)  Child  labor  violations  and  willful  or 
repeated  minimum  wage  or  overtime  pay 
violations  by  employers  can  result  in  the 
Department  of  Labor  assessing  a  civil  money 
penalty  of  up  to  $1,000  per  violation. 

(e)  In  the  case  of  criminal  violations  by 
employers,  the  FLSA  provides  for  penalties  of 
up  to  $10,000.  and,  in  the  case  of  a  second 
conviction,  imprisonment  of  up  to  six  months, 
or  both. 

[FR  Doc.  90-4832  Filed  2-28-90;  8:45  am] 
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.'  Y  luOutanM;  Establishment  of 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAMV:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
fungicide  myclobutanii  in  or  on  the  raw 
agricultural  commodity  cucurbit  crop 
group  at  0.5  part  per  million  (ppm). 
DATCS:  This  temporary  tolerance  expires 
January  1992. 

FON  nrnTNER  INFOflMATK>N  CONTACT:  By 
mail:  Susan  T.  Lewis.  Product  Manager 
(PM)  21,  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM#2. 1921  Jefferson  Davis  Highway. 
Arl-not.,n  VA,  (703)  557-1900. 

sut     t  MS  ntahv  information:  Rohm 
and  lidas  Co..  Independence  Mall  West, 
Philadelphia,  PA  19105.  has  requested  in 
pesticide  petition  (PP)  9G3765.  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  fungicide 
myclobutanii  (a-butyl-a-(4- 
chlorophenyl)-l//-1.2,4-tria2ole-l- 
propanenitrile)  [free  and  bound]  in  or  on 
the  raw  agricultural  commodity  cucurbit 


crop  group  at  0.5  part  per  million  (ppm). 
This  temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  the  experinrental 
use  permit  707-EUP-122,  which  is  being 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  (Pub.  L  95-396.  92  Stat.  819; 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rohm  and  Haas  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  January  1992. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 


commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  9&- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  •-"  '^"'  "Tect  was  published  in 
the  Federal  Ki  -  ,  i<r  of  May  4. 1981  (46 
FR  24950). 

Authority:  21  U.S.C  346a(j). 

Dated:  February  14. 199a 
Anoe  E.  Lindsay, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  90-4687  Filed  2-28-90;  8:45  am] 
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l!tif'     1— 

I'riH.lam.stion  6102  of  Februar\   2"    1900 

I'hf  President 

N.-itiorirO  Quarter  Horse  Week,  1990 

• 

• 

■R,,    tjip  Pre«iidpnt  of  the  I'ntlpd  Sfafp*.  of  \mfmM 
\  FrociamaUon 

'    1 

American  quartf  r  .  i  n>»  s   in    a  highly  prized  breed.  More  Individual*  have 
benefitted  frorr.  the  use  of  American  quarter  hors  '  'an  from  any  other  breed 
of  horse  in  the  w      i    1  h  s  hnrse  is  uniquely  ous      .ving  been  developed  In 
colonial  America  and  brt  i  t  r  speed  to  win  in  pt ;    .  ■  quarter-mile  races.  The 
quarter  horse  still  gains  hi  n  rs  for  racing  throughout  the  country. 

• 

Quarter  horses  have  also  eirned  fame  as  top  mounts 

of  their  quickness,  responsiveness,  durability  agil  *v 
cattu'    No  other  horse  is  a  sreater  part  uf  WehUTT. 

for  ranch  work  because 
and  natural  abiln-  v*-*^ 
folklore,  and  :      e      - 

(FR  Doc  s*   4^  t 

FiM  2-28-00;  10:10  am] 

BiUing  code  nSS-Ol-M 


contributed  more  to  our  Nation's  development  and  cultural  her'agt  (  .i.m  of 
disposition  yet  versatile  the  quarter  horse  can  be  found  almos  »  \  nriere  in 
the  country— on  riding  trans  and  in  races,  shows,  rodeos,  and  r  i     :"  Young 

people  who  own  quarter  horse*  1 1  ne'^ ;  s  t  ^antially  f'  r^      <   n  si    risibility 

and enjoyrrient  they  entail.  .  ■      i  .     ■ 

Many  of  thes.-  r,..rst-s  n-t  enrrvie;'  -  -''-r^  wr^-^'U  l;i-ses'  eq;;"ne  registry, 
maintained  h\  •'u-  Amer;.  an  Q;-art,  :  ri.-s,    As^,^  ^at::;-'     AQHA     h:;.ndpdon 


March  15  1940 


'\  a  groi 


n^  (  s'v"::  "'hnct^e-s    ":.v 


■,H*  gn.'wn  to 


more  than  2(X),00(!  rT;en;tie'-s  The  re>;:s"-\  '•■<^'  'm-k-i'  v^  t  .'^'-  •'=«''  ^*  'u^"«^f" 
n>Tw  nuinb*  rs  rr:;;re  \huv.  2  8  rnaiion.  An^i  an  inuubir)'  tho:  '•egur  v^  tn  j^s;  a 
lew  horbe-u-r  h,ih  g-.:vsn  ti;  ini.iude  more  than  a  million  ow;.i:s  .:.  .:..  walks  of 

life  and  in  hi*  different  countries.  ■     -' 

In  recognition  of  the  w  )rth  f  America  s  '  tm  ,"  theCor>;re^'^  by  Senate  Joint 
Resolution  186,  has  desij^ndted  the  week  of  March  1  thr.  g  March  7, 1900,  as 
"National  Quarter  Horse  V\  eek  and  has  authorized  anu  reCiaested  the  Presi- 
dent to  issue  a  procl.tmdtion  rr.  .!i^ser\Hnc  e  o'  :*.:s  v-eek. 

NOW    iHHRFKORh,  I    tif.ORGF  Bi'SH   lYesident  of  the  United  States  of 

A-nenca,  do  herebv  proc.a.m  ;ne  \m  •  ^  of  March  1  thrcoK^  Ma-.h  "  1«*0,  as 
N<,»ioivi:  Quar'er  Horse  WeeK  d::d  1  ,:  \:'p  'he  people  oi  Hit  LruteU  b:aies  tO 
o!  ser\*>  'his  week  wit'^  appropruoe  rp-cmon ,fs  and  activities. 


IN  WITNESS  WHEREOF    I  nave  r  e-ean'o  se'  my  hano  :-,,^  'v»e-  -v  sr 


enth 


day  of  Fehniar>  m  tPe  >ear  of  our  T-o  -oo^^-eer^  hiindre  •  h::c  n„ne-\'  aodrf 
the  Iroilepenaer:,."  '■'  'he  Eniteii  Stales  of  Ar.e"!;  a  •'.(■  'v%!  •  ..o  re^;  and 
fourteer.U:. 


„.^..      f   ■y't.^    <-■- 
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4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR 

system. 

WHY:        To  provide  the  public  with  access  to  infomiation 

necessary  to  research  Federal  agency  regulations  which 
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Biological,  Behavioral,  and  Social  Sciences  Advisory 
Committee,  7609 
Meetings;  Sunshine  Act.  7632 

Nuclear  Regulatory  ConrriitRion 

Meetings: 
Licensing  Support  System  Advisory  Review  Panel  7610 
Reactor  Safeguards  Advisory  Committee,  7610 

Nuclear  power  reactor  operating  licenses;  1990  FY  annual 
fees,  7610 

Appiications,  hearings,  determinations,  etc.: 
Rochester  Gas  A  Electric  Corporation.  7611 

Panama  Canas  CDmmiss-on 

Acquisition  regulations;  establishment.  7634 

Presidential  Documentt 

oein-raii^t  a  ijjstem  of  Preferences  and  Caribbean  Basin 
Economic  Recovery  Act- 
Panama;  Reinstatement  Benefits  Eligibility  (Proc  6103). 
7686 
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VII 


Public  HMlth  S«rviM 

See  o/so  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resource*  and  Services 
Administration 

MOMMCO  RULES 

Etiologic  agents;  interstate  shipment  7676 

Securities  snd  Exchange  Commteelon 

nonces 

Agency  information  collection  activities  under  OMB  review. 

7S13 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.  7613 
National  Association  of  Securities  Dealers.  Inc..  7615. 
7616 
(2  documents) 
Philadelphia  Stock  Exchange.  Inc..  7616 
Applications,  hearings,  determinations,  etc.: 
Bumham  Pacific  Properties,  Inc.,  7617 
Monarch  Life  Insurance  Co.  et  al..  7617 
Paysaver  Catalog/Showrooms.  Inc..  7620 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
7572 

TextHe  AgreemenU  ImpI— wntoUon  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervision  Office 

RUtES 

Savings  associations: 

Capital — 
Acquirors;  divestiture  of  control,  notice  requirements. 
7475 
NOTICCS 
Conservator  appointments: 

Community  Federal  Savings  Bank.  7628 

First  Atlantic  Savings  »  Loan  Association,  7629 

First  Federal  Savings  Association  of  Bluefield,  7629 

First  Standard  Federal  Savings  Association.  7628 

Greenwood  Federal  Savings  4  Loan  Association,  7629 

Imperial  Savings  Association.  7629 

Mercury  Savings  ft  Loan  Association.  7629 

Nowlin  Federal  Savings  Association.  7629 

Provident  Savings  Association,  F.A.,  7629 

Texasbanc  Federal  Savings  Bank,  7629 

Vanguard  Savings  Bank,  F.S.B..  7630 
Receiver  appointments; 

Community  Savings  Bank,  7630 

First  Federal  Savings  ft  Loan  Association,  7630 

First  Federal  Savings  ft  Loan  Association  of  Bluefield, 
7630 

First  Standard  Savings  Association.  F.A..  7630 

Nowlin  Savings  Association.  7630 

Provident  Federal  Savings  ft  Loan  Association.  7630 

Texasbanc  Savings.  F.S.B..  7630 

Vanguard  Federal  Savings  Bank.  7630 

Traneportation  Department 

See  also  Federal  Aviation  Administration;  National 

Highway  TrafDc  Safety  Administration 
Nonccs 

Privacy  Act:  i 

Systems  of  records.  7620  v 

i     ■ 


Treasury  Deparuneni 

See  Fiscal  Service;  Internal  Revenue  Service;  Thrift 
Supervision  Office 

United  States    -iformatiOf"'  Atje'H:.- 
NOTICCS 

Art  objects,  importation  for  exhibition: 
Passionate  Eye:  Impressionist  and  Other  Master  Paintings 
from  the  Collection  of  Emil  G.  Buhrle.  7631 


CFR  PARTS  AFFECTED  iN  THIS  ISSUE 


Separate  Paris  m  ir-s  's&je 

Part  11 

Panamal  Canal  Commission.  7634 

Part  III  ■   ,    ,    ■, . 

Department  of  Health  and  Human  Services.  Public  Health 

Service.  7678 

Partly 

The  President.  7686 


Reades  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


c  •■•!a'''<!    'fquiato'v     :i<x:urr'i^r\\s    ^lav'g 
gvr.o'a     dPfiiK-abiii'y    a^xJ    'ega    »>'tt- s     most 
0'    «^i><  ►'    arf-    kev'd   U'    a'v^    axl''if^   in 

use.   1510. 

The  Cod*  o(  Fedefai  RegiitaiK.n*   «   sow 

by  the  Superintendent  o'  [xxumf  ts 

Prices   of   f^***    fx>ols    are    'isieci    if    tN' 
first    FEDf>-".     ^lG^-'!-    .ss.../     .•    -■,  - 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Serv»ce 

7CFR  Pan  910 

I  Lmmor'  Re»uiat»on  70  7  i 

Lemons  Grown  In  CalHornia  arte! 
Arizona.  Limitation  of  HendWnQ 

agency;  Air'icultural  M.irK<  rinw  s.rvice. 

ACTiO^r  hinal  rule. 


SUMMARY:  Ref^ulation  707  e.sidtiiishes 
the  quantity  of  frtsh  California- Ahzoiui 
lemons  that  rr.ny  :>«'  shipped  to  market  m 
330,380 cartons  lii.nnK  the  period  from 
March  4. 19«),  'h.-c.iK.h  Mar.  h  10. 19B0. 
Such  action  is  :.i »  ;<  i  •    b.i,  ince  the 
supply  of  tre.ih  !f"m(>fi.».  vvith  n,.j!kf! 

demand  for  the  inTnai  ;>;>»■(, ihtni    iLjv  'u 

the  marketinji  s.'.u.i'.'ir-   .<  r.'roii'^np  ;r.f 
]c"^"r;  in(ji;.slr» 

EFFCCTive  o*rt;  h>-fiu:,iUi>i-  '^vr  .'  (iR 
part  yiiii  is  *•'.'<•<  iut-  f<!r  \\h-  ^x'-uci  fnci 
M.i''  r:  4    \^.r*(].  tfiriKixih  Mart.h  iu   )4»*l 
FO«  FIMTTMCR  MFOAMATIOM  COfTACT: 
Ii.  .i!ri/  K  .  irijiut-z  Mariielinj?  Spc!  i;i.is* 
MorKtMi'.x  Order  AilmuustrHSiors  Br,iru:h, 
\h\    AMS   I  SDA   ronrn  .:S.:.i  S.'u;h 

DC  i^MM^^-tMv  U'ipphnnc    ;.!().:    4:"v- 

S861. 

«UPW.£MEK7ARV  INFOfW* A TiOft    '    ;  S 

F  -.■>  >.':v('  Urcicr  l..:2<".  tind 
I  ii  ;  ,!' 'rii  :;!,i!  HeRiutiMon  1512-1  unt:  hc<s 
b«-»'n  ',ic!frn!inf(i  U;  bp  a  '  non  n.-iior 
rule  unot"  i.-:u-',ii  i/^i.tiiint'd  thcrvn 

Pursua;::  lo  r»'iji,.ri-nieri!(.  »»•!  fufni  .ii 
the  Regulatory  Fi.  x  '     ;v  A  !  (RFA).  the 
Adminislrnlor  <:<{  the  AgnruUural 
Marketing  Sfrvicp  Hhs  detp'-mmfd  th  i' 
this  actior  >mI!  no!  h.^ive  a  <!'Kn;fK.Tn' 
economK  crpa?  '  'in  h  sijh«i'  in?ui; 

■^l^■  ;'f.rp<'>sp  ;>f  th«'  RFA  l^  lo  f:! 
reguirt'o'v  HCtion  to  \hf  tru^f  n' 
busincHtH  siit)n»(  I  ti!  SiH.h  «(  'ions  :r;  :.>-<J«': 
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that  ■■■llbusmf^fsf'-.  **•!"  n-!'  >>»■  upiii'lj 
or  diaptoportiotuitf  iv  riurui-iK'U 
Marketing  orders  issued  porsaao;  ;.  uu 
Acricultural  Markt'iiriji  A^^f'"!*  -r  A.,  :, 
I-,  !  rules  i8su«'(i  (ht'rciindjjf   .;;«■  u.'Si.-  ,*■ 

group  d(_tiur!  Ci!  t-hSfv,'u\\.\  sn.nu  entiht- 
acting  on  their  ovi:  ht  h;.  f   !•  i.s  both 
statutes  have  siiuiU  eiiliiy  urienitiUon 
and  compatibihty. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,600  produi  t"*^  r  the 
regulated  area.  Small  Hi^''n\ii*ur„ 
producer*  have  b««n  d(  fn* 
Small  B.js;ni's<i  Aiiniin,s!rh 
121,2j  as  thos»'  h,ii,:iK  nnru, 
less  than  SmK'  (KiSf  t^na  Brr.tiii  ^uDf 


..s  rt 'f  (l('tin«'i 


.  )h»'    W 


S  (;i 

ural 

■;.  .-SI- 


:  prtnUif  '""^ 


■ervicefi^ 

annual  rp(  f',;.^'s  aw  ics?.  in.-i 

Themajori'y  if  h«iniiiiT*  wn 
of  Calif orr;..-!  Ar  /rir.,1  lerrKi! 
classified  .is  srr„:i.  cntiiif. 

''h,'  r-f'jiiiiri i ii in  iS  ihfiut'O  u:!iU-; 
M.irnctirig  U.'Ut;r  \o   Wl(j  ds  fsmcriatd  (7 
!  TF  :■  :'t  910),  reguintm^i  ':.»■  t.iir.Mling  of 
lemons  grown  in  {'i'   •^-   .r!       \rizona. 
The  order  is  effect ive  ur  )^'  s't 
Agricultural  Mar^kt  ,  r.ji  Agrt  i  ■  ^   ,t  Act 
(the  "Act"  7  L.b.C.  6Ul--t!:4j.  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrativf 
Committee  (Committee)  and  upon  other 
available  infon^etion  ?t  is  found  that 
this  action  wsli  ttnti  to  effectuate  the 
declared  poln  \   >'  tSp  A; ' 

ThisreRulnno--  !« <    -s  «.<(■•    w  th  the 

Califomih   Arr/.,;.,,   ^cTinn  :■      •(.•■ttng 

policy  for  liirttt.  'jf,  1  hf  (.()t!..;..'.'ee  met 
publicly  fi^  Ff!>riiiir\  2~  1990,  in  Lot 

Angeles,  La-.. tarn, a   v.-  <(  nsin'.-r  ttit 
current  and  p'-ospi-rtivt-  roru:  'luus  ;•: 
Supi'  \  h:-<C  (icnuind  anC  un.ifisrriousiv 
recommt'tuii-0  a  tj.ianti'v  ;)'  iemd'i". 
deemed  :i::\  is-i'^.c  '(  t^t-  h<i-i.;.('ii  iii.-'r.i, 
the  specific  week,  ine  Lommiitee 
reports  that  overall  demand  for  lemons 

steady. 

I*ursuant  to  5  I  s  (     .si  i»  is  further 
found  that  it  is  imprHf  'u  «».» 


'V 


'}.>   pu 


unnecessary.  an(S  ■■ 
interest  to  Rive  p<    rrn„\ 

i  ■■.u.A^f-    ■    'sirthrr  pubin   pr-x  eda'*-  wi'? 
respect  to  ihii  dcUon  ar;^'  :ri,;'  K'^iU 
cause  exists  for  not  postjon  njj  tf>e 
effecUve  date  of  this  a  r     r  un:     30  d.n 
after  publication  in  thi  Federal  ReKi«iei 
■-•■;„ use  of  insofficien!  *iin(  be'wcfr  f.t 
Jdie  when  information  became 


■vailabb  apoa  wMeh*te  mJ^Hwito 
baiM  SIM  fne  vfrscttw  oaw  iwoecnry 

to  efb'i  '  .'!(<■  'Ki   li,..  :..M'  '  t  ,  -r.<"'*-»''s  of 

the  A';  '    (■.■■t«"-i-^!c<'   ;.*"■!,. ^^!'  w.i"t    given 

an  oup'.f '<r;  'v  1.^  s.,!'>p-'  ■  :•■!■  ^"' .■ 'lon 
(Oii  V  (Wi.  ■■)•  fhf  "•Kiitalion  at  an  open 
"  i-eiu)^   !'  !^  Hf  essary.  in  order  to 
effectud'!    •»     if.laredpu'     s.  ^    '  •*if 
Act,  to  mciKt  Uiese  regulatu.-^y  piwwiuuos 
effective  as  specified,  and  handlers  have 
been  app'i*'*'''  '•'  ?ii/<  F  ^^•■^  '<>>ons  and 
the  effec  •  s>        • 

i.ts;  uf  hsibiprt*.  >.r.  ~  VVV.  Pan  <>M' 

LemODs    M<ifn  :iru  !!>ir''»  ^nerits. 
Reporting  ana  ref      .»<  i  pmg 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CPR  part  910  Is  amendad  as 

follows: 

PART  910— LtMCmS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Aaihoiity:  Sees  1-lS.  46  Stat.  II.  as 
amended  7  US.C  Un-VA. 

2.  Section  910.707  is  added  to  read  as 

follows: 


Sole    '  '.  *  s*-    :i<.j! 

Code  of  FediTo  K(  « 


I  not  appear  in  (he 


ir.L  T_u:u.:i  d!  .cr^';.--'-  j:"'wnin 
California  and  Arixona  which  may  be 
handled  r*  '^ic  •'-r  pp--id  from  March  4. 
1990.  th:,,*   M:  1990.  is 

established  at  330,380  cartons. 

"»\t  '  ^i  br, ..,-■>  rs  :t><5r; 

Ki>l>efi  i.   k#«w»«-v 

Deputy  Director,  Fruit  and  Vegetobh 

Division. 

|FR  Doc  0O-4B37  Filed  3-1-80:  MS  am| 


•-'ai-mer*  HofT>e  Adfrnnisfatson 
■'  CFR  Pans  1^46  anfl  ^9»C 

Fmai  implementation  o*  Farmer 
Program  Loan  pTOVt»>ons  o<  r^e 
Oiaaster  Assistance  Act  o'  ^989 

Aai»»Cv    S- ,i'-rr  cr?.  >*    mt-  AnrtuniStratlOII, 

action:  Pinal  ruk. 
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1969  (54  FR  48227-48230),  as  a  Tinal  rule 
without  change.  This  action  amends 
FmHA  regulations  by  authorizing 
special  disaster  assistance  to  eligible 
farmers  and  ranchers  who  sustained 
severe  production  losses  to  their  1988  or 
1989  crop(s)  as  a  result  of  natural 
disasters.  This  action  is  necessary  to 
Hnalize  the  interim  rule,  which 
implemented  the  provisions  of  the 
Disaster  Assistance  Act  of  1989  (Public 
Law  101-82  (dated  August  14. 1989),  that 
was  incorporated  into  existing  FmHA 
regulations. 

DATES:  Final  rule  effective  March  2, 
1990. 
FOR  FURrM£R  MtOBkLAllQH  CONTACT: 

Mark  Falcone,  Senior  Loan  OfTicer, 
Farmer  Programs  Loan  Making  Division, 
Farmers  Home  Administration.  USDA. 
South  Building,  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC  20250.  telephone  (202) 
47'   ;--■ 

SUPPUlMLM'aby  IMF0«W«AT1O»i: 

Classification 

This  action  was  reviewed  under 
USDA  procedures  established  in 
Department  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice.  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J. 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23.  1983). 
Emergency  Loans  and  Farm  Operating 
Loans  are  excluded  from  the  scope  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  ofTicials. 

Programa  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans. 
ia406— Farm  Operating  IxMns. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
•ubpart  C,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1968.  Pub.  L  91-19a  an 


Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Final  Rule 

On  November  22, 1989,  FmHA 
published  an  interim  rule  amending  7 
CFR  parts  1945-D  and  1980-B  in  the 
Federal  Register  (54  FR  48227-48330) 
with  a  comment  period  ending 
December  22. 1989.  The  "Disaster 
Assistance  Act  of  1989,"  (Pub.  L  101- 
82).  dated  August  14, 1989.  amended 
FmHA's  statutory  loan  making 
authorities.  It  was  necessary  to 
implement  these  authorities  upon 
publication  to  provide  immediate 
assistance  to  farmers  and  ranchers  who 
had  su^ered  major  crop  production 
losses  as  a  result  of  natural  disasters  in 
1988  or  1989. 

The  Act  mandates  changes  in  the 
emergency  loan  regulations  and  the 
guaranteed  operating  loan  regulations. 
These  changes  ease  the  requirements  for 
obtaining  assistance  under  these 
programs,  as  did  previous  changes  made 
as  a  result  of  the  Disaster  Assistance 
Act  of  1988.  These  changes  are  fully 
addressed  in  the  interim  rule.  These 
regulations  will  provide  assistance  to 
many  needy  farmers  and  ranchers  who. 
without  this  assistance,  are  or  will  be  in 
danger  of  losing  their  operations. 

Discussion  of  Comments 

One  comment  letter  was  received, 
that  being  from  an  FmHA  County 
Supervisor  representing  the  National 
Association  of  County  Supervisors 
(NACS).  The  letter  stated  the  NACS' 
belief  that  FmHA  should  require  crop 
insurance,  except  when  it  is  not 
economically  feasible  or  available.  The 
County  Supervisor  commented  that 
FmHA  policy  should  be  consistent. 
Since  the  statute  waives  the  crop 
insurance  requirement  for  eligible 
applicants  who  suffered  severe  crop 
production  losses  due  to  natural 
disasters  in  1968  and/or  1989,  the 
Agency  has  no  choice  but  to  comply 
with  the  statute. 

List  of  Subject* 

7  CFR  Part  1945 

Agriculture,  Disaster  assistance. 

7  CFR  Part  1980 

Agriculture.  Loan  programs- 
agriculture. 

Therefore,  FmHA  adopts  its  interim 
rule,  dated  November  22. 1986  (54  FR 
48227-48230).  as  a  Anal  rule  without 
change. 


Dated:  February  13. 1990. 

Acting  AJwmiitrator.  Farmen  Home 

Administration. 

|FR  Doc.  90-4828  Filed  3-1-90;  8:45  am] 

MLUNOCOOf  Mt»-e7-M 


f-ood  Safety  and  inspection  Service 

9  CFR  Parts  309  and  310 


(Oocfce*  Hi 


:X'  1 F 1 


Win  ;)S8'l-AAS8 

Sulfonamide  ana  Antibiotic  Restd 
n  Young  Caives,  Certification 

Requirement 

AGENCv  Kood  Safety  and  Inspection 
Service.  USDA. 

acTsoit  Final  rule. 

summary;  FSIS  is  amending  the  Federal 
meat  inspection  regulations  by  adding 
specific  language  requirements  to  be 
included  on  written  certifications  under 
the  voluntary  certification  program  for 
young  calves.  Such  language 
requirements  provide  consistency 
among  all  certifications  whereby 
producers  and  subsequent  custodians  of 
young  calves  certify  that  their  animals 
have  not  been  treated  with  drugs  or 
have  been  treated  with  one  or  more 
drugs  in  accordance  with  label 
directions  approved  by  the  Food  and 
Drug  Administration  (FDA)  and  have 
been  withheld  from  slaughter  for  the 
period(8)  of  time  specified  by  those  label 
directions.  The  specific  language 
requirements  also  advise  the  certifying 
parties  of  the  consequences  of  false 
statements.  The  rule  amends  the 
definition  of  certified  calf  by  including 
any  subsequent  custodians  of  calves, 
along  with  producers,  as  parties  who 
must  provide  certifications  with  respect 
to  the  calves.  The  rule  further  requires 
that  all  prior  certifications  be  attached 
to  the  most  recent  certification  when  the 
calf  is  presented  for  slaughter.  This 
action  is  in  accord  with  a 
recommendation  by  the  Department'* 
Office  of  the  Inspector  General  to 
develop  a  standard  form  for  the  certified 
calf  program. 
rrrECTivr  oatf  May  31. 1990 

FOR  FURTHER  INFOBIIATIOH  CONTACT. 

'.,.  \!  >  .,•,  r.^:;.  A.s.s;s:<in!  Deputy 
Administrator,  Inspection  Management 
Program,  Meat  and  Poultry  Inspection 
Operations.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  (202)  447-3697. 

8UI»*>LEMEMTARV  INFORMATIOK: 


Executive  Order  12291 

The  Agency  hiis  lit'tt'muru'fi  that  this 
rule  is  not  a  "major  ruitr"  under 
Exacutive  Order  12291  This  rule  wouh! 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or  a 
major  increase  in  costs  or  prices  fof 
consumers,  individual  inciubtnes 
Federal.  State,  or  local  governmen! 
agencies,  or  geographical  resiorsH,  or 
have  significant  adverse  effects  on 
competition,  employment,  invis'n  >'  t. 
productivity,  innoration.  or  m,  '>u 
ability  of  United  States-baseii 
enterprises  to  compete  with  furetgn- 
based  enterprises  in  domestic  or  export 
markets 

Effect  on  Smail  Entities 

Written  certificates  are  cunently 
required  of  producers  who  wish  to 
certify  their  calves  under  the  voluntary 
certified  calf  program.  This  rule  (1 J 
Requires  the  addition  of  specific 
language  and  the  recording  of  calf 
identification  numbers  on  certificates, 
(2)  requires  that  all  subsequent 
custodians  of  the  caif  provide  ■  new 
certificate  if  the  calf  is  intended  to 
continue  to  be  certified,  and  (3)  requires 
that  all  previous  certifications  be 
presented  to  the  iiupector  with  the 
cxurent  certification  at  the  time  the  calf 
is  presented  for  slaughter.  Use  of 
standard  language  and  recording  of 
animal  idenbfication  numbers  on 
certifications  is  expected  to  have  r 
minimal  economic  impact  on  pruduc«;r8 
as  the  standard  language  only  repUces 
current  language  used  by  producers. 
However,  use  of  the  language  which 
advises  of  the  consequences  of  false 
statements  may  disMsde  some 
producers  from  certifying  their  rjit', *>^   ','■ 
a  producer  is  unwiiimg  to  sign  a 
certification  simply  because  he  u-  hht  ..>> 
aware  of  the  penalties  for  falae 
statements  and  thus  does  not  want  to 
subject  himself  or  herself  to  criminal 
prosecution,  FSIS  does  not  consider  this 
as  a  significant  effect  on  such  prodooers. 
Calves  from  such  producers  would  then 
be  tested  under  the  current  te!»tins 
program  which  is  a  c  .rrtni  opMn; 
available  to  all  producer*,  f     lu  t  rs  are 
currently  required  to  sup;  :>    St  >  aif.H 
identification  number  vp'b.i   \    f 
requested;  recording  su(  h  nit    "fi  .itmn 
number  on  the  certificatr  st ;  ui  J  '  ive  h 
ne^igible  impact  on  i>roducpr<, 

Because  this  mie  requires  th;<-  not 
only  the  producer  but  all  su^'^e  ri<  r 
custodians  complete  ccrtifi(,ii;>  f,  r  ,i 
calf  to  continue  to  be  certified  ."-.'  nei. 
such  as  auction  markets   a)i;en<»i 
truckers  and  sinioar  eniiiie^  wiS!  !>•■ 
affected  ^v  thi'.  ml*'   H  is  expected  fh-<t 
a  Subsla:.lMi  riurribcr  of  these  entitiefc 


will  be  small  These  n*'v»  enioipt  will  \>i 
required  to  complete  a  i  e'-tfu  at, on  for 
.  .11  t.  (  alf  or  group  of  calves  iismj?  the 
Ptaniiarri  lanjfuajfe   n>cord  the 
SiU'ii'.iK  ation  numbers  of  the  calfl'ves) 
on  the  certification,  and  present  all 
previous  <  erlifuHtions  with  the  new 
certification  to  the  inspector  «1  the  lim* 
the  calf! ves!  is  prp»ent«»d  for  slaughter. 
Those  entities  not  dissuaded  h\  the 
Statements  on  the  consequenf  e*  f>f  false 
statements  would  be  affertea 
administratively  They  w(njid  t>e 
required  ••■  exerute  a  cero^'icate  eai  h 
time  th('\  hfi  ame  a  (  u.'stndian  of  a'" 
initially  cert:  ft  I'd  r  nif  or  calves    woiild 
be  required  to  rectird  the  ammal^ 
identification  nurnt.irs  huc  wc  :id  "e 
required  to  maintain  the  pre\iou« 
certificates  and  present  ail  rertifu  ntes 
to  thenextCUatodiar  o'  to  the  inspector 

at  the  time  the  crtif  ve«i  is  pr»sf»n'«  t  for 

slau^ter   iiowevp'-   •■  ;<- c xppf 'rd  O;;,' 
such  new  certifiers  woidri  ynw. 
additional  or  cnnlmuinc  ous  ness  a^  a 
result  of  the''  pHr'i'-lpH•'o'^  and  rr:  \ 
even  gain  a  cer'a-n  pert(-r'a>.'f  ('*  -■,'.  *■<■ 
of  animals  depending  or.  'he- 
arrangements  made  wo.h  prxvdsirert  and 
other  certifiers  T'he  e'TeC  of  tt  it  -uie  on 
small  entities  has  t>*'«  ■    i-  '< -r  ne  ■  to  be 
not  significant  for  the  r»  .o-onf.  1l^^  ussed 
above. 

Paperwork  Rwiuiroments 

-  •    '.  ri;-c    '']■  Reini!-''*-  f-pt'i  i'if 

StuOOdfll    ioHglldJit'  on   ifT':'i.  o'lOn?. 

including  language  on  the  pena  dies  for 
false  statements,  (2)  requires  subsequent 
custodians  as  well  :>s  producers  of 
calves  to  "certify"  calves,  and  (3) 
requires  that  any  lubsequent  "certifier,** 
as  a  result  of  a  diany.  o     ustody.  attach 
a  copy  of  any  prevn  u-    ftification 
when  the  certified  ;  a  '  .■•  presented  for 

slaughter.  The". t'  p,;p("-v\"TV  ard 

recordkeepinc  --»■.,;' :;'-pr'.cn!«  h.-ivebeen 
approved  *'\  ■•-.('  (  Hf;- »'  .-«  M.-.nagement 
and  Budget  [OMli,  ^b  cu.-.t.'^u.  number 
0583-0053. 

Brxkitrourui 

Because  of  increaslBg  high 
concentrations  of  sulfonamide  and 
antibiotic  residues  in  young  calves.  F^S 
pubyehed  ir  the  Federal  Rexinter  (49  FR 

2300Z.)linp  "   '^*H4j  an  iioj>n;r  rule, 
effective  Jui.  4  )  u>i  The  interim  rule 
intensified  ir.pidi.i  testing  procedures  for 
detecting  violative  concentrations  of 
sulfonamides  and  antibiotics  in  calves 
up  to  3  weeks  in  age  or  ISO  pounds  in 
weight.  It  provided  for  a  voluntary 
written  certification  program  that 
allowed  less  intensive  testing  on  calves 
that  were  rertified  in  writing  by  the 
produff-  -,<■■  '  oi  having  been  treated 
\\  '•  -     •!  t'  iKs  or.  if  SO.  that  the 
p:t!.cr.iH.;;  »v ithdrawal  period  had 


o-tp     "he  interim  ""'  vi,^«  made  final 
"  StT'i-r'-berfl.  196'   .-  ''r  ^..-jrattfl. 
198'    Ifdera!  Register  '  .sd  PR  :-;:".fi2; 

Oft  januiiry  20.  iwr  f^lS  ;  ddished 
an  interim  rule,  whu  h  '•»   ^r  »  <  fTectlve 
immediately,  implec  >  -      >.  modiflad  1 

testing  procedures  ti  ••  f.e  '  current . 
marlceting  and  calf  n  ar.d^ement 
practices  (52  FR  ?r"^  u-'hosr 

rules,  the  written  cf  rt.fica'iorii.  were 
signed  by  the  producer  veriiv  r  >    '  «i  tfie 
animal  was  not  treated  with  dr u^^  >r,  if 
so.  that  prescribed  withdrawal  periods 
on  the  drug's  label  were  followed  Anv 
subaequent  custodian  of  tudi  an  a  <t. 
such  as  an  auction  market  na'm^.A 
maintained  a  record  of  the  prL>uucer  s 
certificatioB  and.  if  necessary,  made  the 
certification  available  to  the 
establishment  wfaiob  slaughtered  ttie 
animal  or  to  lb*  inspec !  '  a  - -,Ht 
establishmeat.  In  infctcirt^t  i^  y^tierea 
positive  test  result  occurred,  the 
inspectoi'  would  know  the  identi'v  -'  *hr 
producer  to  conduct  follow  a  i  u^     >, 
sub#equ<  ri   ariiruAs  presented  (or 
slaughter  ti>  Uu  p'nduc^r.  and  to  inform 
FDA  of  the  pos  ;  ^  •  >t^l  result. 

Certifi(.iitirtn<    Prnp«iwHl  RLiie 

in  signing  certifications,  ti>e  individual 
and  any  entity  which  the  individual 
represents  is  subject  to  section  407  of 
the  Federal MMllnapecti or  Art  -.- 

U.S.C.  877).  which  InOOrp.rntef     rm)ir.« 

penalties  under  15  U.S.C.  50  for  false 
sUtemerts  snH  fn  IP  t'  SC  IfW  ^nr 
making  ;.iif-t  s'.i'.emt'fO!-  .r  Mioriv"-   and 
tol8lJ.S(     i  "'    which  contams 
alfemativt  '  ncn  Lnmmal  penalties  are 
imposed  upon  an  individual  or  entity 
only  when  there  ts  proof  of  criminal 
intent  to  falsifx  t.  ,  er  fication  by  such 
individual  or  entity.  In  addition,  an 
individual  or  entity  is  heki  rasponsibie 
only  for  the  time  period  covered  by  the 
signed  certification. 

In  the  past,  FSIS  has  not  required 
specific  language  on  the  certifications. 
As  such,  a  warning  of  criminal  penalties 
was  not  included  on  the  certifications. 
However,  in  a  report  issued  in 
September  1988.  concerning  its  audit  of 
the  meat  and  poultry  inspection 
program,  the  Departments  Office  of  the 
Inspector  General  recommended,  in 
part,  that  FSIS  develop  a  standard  form 
for  the  certified  calf  program  to  warn 
producers  of  the  consequences  of  false 
statements.  Therefore,  on  December  27. 
1988,  FSIS  published  a  proposed  rule  (53 
FR  52177)  to  amend  the  Federal  meat 
inspection  regulations  by  adding  specific 
language  requirements  on  written 
certifications  including  language  which 
advises  certifiers  of  the  consequences  of 
making  false  statements  on  the 
certification  and  including  identification 
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of  each  certified  calf:  by  changing  the 
definition  of  certified  calf  and  certified 
group  to  require  that  all  subsequent 
custodians  of  calves  provide 
certiHcation;  and  by  requiring  that  all 
previous  certifications  be  presented 
with  the  most  recent  certiHcation  to  the 
inspector  when  the  calf  is  presented  for 
slaughter. 

Comments  oo  the  PropoMd  Rule 

F^IS  received  five  comments  in 
response  to  the  proposed  rule:  four  from 
trade  associations  and  one  from  a  law 
firm.  All  of  the  commenters  supported 
the  intent  of  the  certification  program — 
to  provide  a  safe  and  wholesome  meat 
supply:  however,  only  one  commenter 
expressed  support  without  additional 
comments. 

One  commenter,  while  expressing 
support  for  the  proposal,  requested  that 
FSIS  expressly  provide  for  the  extra- 
label  use  of  animal  drugs  and  that  FSIS 
clarify  that  the  producer  and  all  other 
custodians  of  the  calf  must  execute  a 
separate  certificate  each  time  custody  of 
the  animal  changes.  (Extra-label  use  of 
drugs  refers  to  the  prescribing  and/or 
use  of  animal  drugs  contrary  to  the 
drugs'  label  instructions.  This  includes, 
but  is  not  limited  to,  use  in  species  or  for 
indications  (disease  or  other  conditions) 
not  listed  in  the  labeling,  use  at  dosagr 
levels  higher  than  those  stated  in  the 
labeling,  and  failure  to  observe  the 
stated  withdrawal  time.) 

The  tolerance,  or  maximum  allowable 
level,  of  animal  drug  residues  in  edible 
products  of  food  producing  animals  is 
established  by  the  Food  and  Drug 
Administration  which,  under  section  512* 
of  the  Federal  Food.  Drug  and  Cosmetic 
Act  (FFDCA)  (21  U.S.C.  360b).  is 
responsible  for  approving  new  animal 
drugs  and  enforcing  their  proper  use. 
The  presence  of  above  tolerance 
residues  of  an  approved  new  animal 
drug  and  the  presence  of  residues 
resulting  from  use  of  an  unapproved 
new  animal  drug  causes  the  drug  to  b<.' 
deemed  unsafe  under  section  5l2(a)(l]  of 
the  FFDCA  (21  U.S.C.  aeO(b)(a)(l)).  Food 
containing  such  residues  is  deemed 
adulterated  under  section  402(a)(2)(D)  of 
the  FFDCA  (21  U.S.C.  342(a)(2)(D)). 
Under  section  l(m)  (1).  (2).  or  (3)  of  the 
Federal  Meat  Inspection  Act  (21  U.aC. 
601  (m)),  any  carcass  or  part  thereof 
containing  such  residues  is  deemed 
adulterated  and  the  carcass  or  part 
thereof  must  be  condemned  for  human 
food  purposes.  In  regard  to  the  second 
part  of  the  comment.  FSIS  believes  that 
the  regulation  clearly  states  that  the 
producer  and  all  other  subsequent 
custodians  of  the  calf  must  execute  a 
separate  certificate  each  time  the 
custody  of  the  certified  calf  changes. 


Three  of  the  commenters  expressed 
concern  over  the  amount  of  additional 
paperwork  that  the  proposal  would 
generate.  The  commenters  felt  that  those 
persons  or  entities  involved  in  the 
marketing  of  the  animal,  such  as 
truckers,  market  operators,  and  agents, 
would  be  unduly  penalized  with  a 
paperwork  burden  when  those  persons 
or  entities  have  not  been  the  source  of 
the  residue.  In  addition,  these 
commenters  felt  that  such  additional 
paperwork  would  not  increase  the 
effectiveness  of  the  program,  would  not 
establish  where  the  drugs  were 
introduced,  and  might  discourage 
persons  from  participating  in  the 
program. 

Although  FSIS  recognizes  that  certain 
persons  or  entities  involved  in  the 
marketing  of  the  animals  but  not  directly 
involved  in  the  production  of  the 
animals  would  be  subject  to  paperwork 
requirements,  FSIS  has  determined  that 
requiring  certifications  from  each  owner 
and  subsequent  custodian  of  the  calf 
until  it  is  presented  for  slaughter 
provides  the  most  effective  and  least 
disruptive  means  of  tracing  back  a 
residue  problem  to  its  source. 

One  commenter  requested 
clarification  on  whether  the  Agency  or 
the  person  certifying  provides  the 
certificates.  Certificates,  which  must  be 
executed  in  writing  and  which  must 
contain  all  required  language,  are 
provided  by  the  person  or  entity 
certifying  the  calf 

Final  Rule 

This  rule  adds  specific  language  to  be 
included  in  the  certifications  warning 
the  certifying  party  that  falsification  of 
such  certifications  is  a  crime  and  may 
result  in  a  fine  or  imprisonment  or  both. 
In  addition  to  the  warning,  certifications 
must  contain  a  list  of  the  animals  being 
certified  and  an  identifying  number 
which  corresponds  to  the  number 
displayed  on  the  backtag,  eartag.  or 
other  identification  for  those  certified 
animals. 

Previously,  only  producers  certified 
animals.  This  rule  extends  the 
certification  program  to  each  subsequent 
custodian  of  the  animal.  That  is,  each 
custodian  of  the  animal  from  birth  to 
presentation  for  slaughter  would  have  to 
certify  the  animal  for  it  to  be  considered 
"certified"  under  this  rule.  Each 
"certifier"  subsequent  to  the  initial 
owner  is  required  to  present  their 
certification  and  all  previous 
certification(s)  when  the  calf  is 
presented  for  slaughter.  This 
information  will  provide  a  chain  of 
custody  back  to  the  initial  owner  and 
will  assist  FSIS  in  its  efforts  to  trace 
back  any  problem  discovered  with  an 


animal  to  its  source.  Therefore,  the 
definitions  of  "certified  calf  and 
"certified  group"  are  amended  to  apply 
to  "any  other  subsequent  custodian  of 
the  animal"  as  well  as  to  "producers." 

This  rule  also  makes  an  editorial 
correction  to  S  309.16  by  changing  the 
United  States  Code  reference  for  title  18 
on  the  certificate  from  S  3623  to  i  3571. 
Section  3623  was  repealed  and  was 
reenacted  in  S  3571. 

In  addition,  this  rule  makes  several 
editorial  changes  to  §§  309.16  and  310.21 
to  clarify  the  definition  of  certified  calf 
and  certified  group. 

FSIS  is  providing  an  effective  date  of 
90  days  from  the  date  the  final  rule  is 
published.  This  90-day  period  will 
enable  FSIS  to  inform  those  who  market 
certified  calves  of  the  new  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  parts  309  and  310  are 
amended  as  set  forth  below. 

List  (it  Subiects 

9  CFR  Pari  309 

Ante-mortem  inspection.  Drug 
residues.  Meat  inspection. 

9  CFR  Part  310 

Post-mortem  inspection.  Drug 
residues.  Meat  inspection. 

PART  309-- ANTE-MORTEM 
INSPECTION 

The  authority  citation  for  part  309  is 
revised  to  read  as' follows  and  the 
authority  citation  following  S  309.16  is 
removed: 

Audiority:  21  U.S.C  601-605;  33  U.S.C 
12S4(b):  7  CFR  117,  2.55. 

2.  Section  309.16  is  amended  by 
revising  paragraphs  (d)(l)(ii)  and  (3)  (i) 
and  (ii)  to  read  as  follows: 

I  soil  If     I  iv*»io<-i  inspected  of  hJvirig 


(d)  •  •  • 

(ii)  Certified  calf.  A  calf  that  the 
producer  and  all  other  subsequent 
custodians  of  the  calf  certify  in  writing 
has  not  been  treated  with  any  animal 
drug  while  in  his  or  her  custody  or  has 
been  treated  with  one  or  more  drugs  in 
accordance  with  FDA  approved  label 
directions  while  in  his  or  her  custody 
and  has  been  withheld  from  slaughter 
for  the  period(s)  of  time  specified  by 
those  label  directions. 
•        •        •        •        • 

(3)  Certified  group,  (i)  For  a  calf  to  be 
considered  certified,  the  producer  and 
all  other  subsequent  custodians  of  the 
calf  must  certify  in  writing  that  while 
the  calf  was  in  his  or  her  custody,  the 


calf  was  not  treated  with  animal  drugs 
or  was  treated  with  one  or  more  drugs  in 
accordance  with  FD  \  approved  label 
directions  and  was  vs  ihi.eld  from 
slaughter  for  the  period(s)  of  time 
specified  by  those  label  directions.  All 
prior  certifications  must  be  presented 
with  the  animal  at  the  time  of  slaughter. 
The  certifications  shall  contain  a  list  of 
the  calves  with  accompanying 
identification  numbers,  as  required  by 
paragraph  (d)(3)(ii)  of  this  section, 
followed  by  the  following  language: 

1  hereby  certify  that,  while  in  my  custody. 

from to (time  period  of 

custody),  the  above-listed  calf  or  calves  have 
not  l)een  treated  with  drugs,  or  have  been 
treated  with  one  or  more  drugs  in  accordance 
with  FDA  approved  label  directions  and  have 
been  withheld  from  slaughter  for  the 
periodls)  of  time  specified  by  those  label 
directions.  I  certify  that,  to  the  l>e8t  of  my 
knowledge  and  t>elief,  all  information 
contained  herein  is  true,  that  the  information 
may  be  relied  upon  at  the  official 
establishment,  and  that  I  understand  that  any 
willful  falsification  of  this  certification  is  a 
felony  and  may  result  in  a  fine  of  up  to 
S250.000  for  an  individual  or  up  to  $500,000 
for  an  organization,  or  imprisonment  for  not 
more  than  5  years,  or  both  (21  U.S.C.  677. 18 
use.  1001  and  3571). 

Executed  on 

(date  of  certification) 

(signature  of  certifier) 

(typed  or  printed  name  and  address  of 
certifier) 

(business  of  certifier) 

(ii)  Each  calf  must  be  identified  by  use 
of  backtag,  eartag,  or  other  type  of 
secure  identification  which  displays  a 
number  which  shall  be  recorded  on  all 
written  certifications. 


PART  310— POSTMORTEM 
INSPECTION 

3.  The  authority  citation  for  part  310  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  601-695:  33  U.SC. 
1254(b);  7  CFR  2.17.  2.55. 

4.  Section  310.21  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 

follows: 

i  :mo  ?1     C«rc«»»#«  »u»p«ct*d  oi 
contalntri^  »uH«  snd  antlbtotic  r»»«du«« 
Mmpling  fr*qu«ncy.  dtspoution  ot  attect*<3 

c«rcas*«»  and  pmn% 

(b)  *   •   • 

(2)  Certified  calf  A  calf  that  the 
producer  and  all  other  subsequent 
custodians  of  the  calf  certify  in  writing 
has  not  been  treated  with  any  animal 
drug  while  in  his  or  her  custody  or  has 


been  treated  with  one  or  more  drugs  in 
accordance  with  FDA  approved  label 
directions  while  in  his  or  her  custody 
and  has  been  withheld  from  slaughter 
for  the  period(s)  of  time  specified  by 
those  label  directions. 
*        *        •        •        • 

Done  at  Washington.  DC,  on  February  IZ 
199a 

Lastar  M.  Crawford. 

Administrator.  Food  Safety  and  Ingpection 
Service. 
|FR  Doc.  90-4642  Filed  0^-01-00;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Office  o<  Thnn  Supervistoa 

U  CFR  Pan  S67 

Ho  m-72 

RiN  'S'iO'  AAlb 

Divestfture  of  Control  o*  Certain 
Savings  Associations 

agency:  Office  of  Thrift  Supervision, 

•->  ..v,.ry. 
action:  Final  rule. 

suMMAHV:  The  Office  of  Thrift 
Supervision  (the  "Office")  is  adopting  12 
era  567.13,  which  requires  persons  or 
companies  that  control  a  savings 
association,  and  are  subject  to  some 
form  of  capital  maintenance  obligation 
with  respect  to  such  association,  to 
provide  the  Office  with  notice  prior  to 
divesting  control  of  the  savings 
association.  Under  the  regulation, 
acquirors  required  to  provide  the  Office 
with  notice  will  be  able  to  complete  a 
proposed  divestiture  upon  paying,  or 
guaranteeing  to  pay,  any  amount  then 
due  under  a  capital  maintenance 
obligation. 

tFFICTIVE  DATE,    \;  ■       ..     ',■*<*■ 

FOR  FUMTHCR  INFORMATION  COMTACT: 

Kevin  A.  Corcoiar;  Asmk    de  Chief 
Counsel  for  BuBine8.<<         s.tctions,  (202) 
g06-«9e2,  V.  Gerard  Lun  z  o,  Senior 
Associate  Chief  Counsel/Director,  (202) 
906-6411,  Corporate  and  Srrurities 
Division— Legal,  or  1*.  -  i.  Williams, 
Deputy  Chief  Counsel  for  Securities  and 
Corporate  Structure.  (202)  906-6549;  John 
Robinson.  Senior  Deputy  Director  for 
Supervision  Policy  (ActUig).  (202)  331- 
4587,  Office  of  Thrift  Supervision.  1700  G 
Strc..'  \W    Wds^'-s'i'n,  DC  20552. 
SU»»»»l.fMENTAH¥  iNFORMATtOIC 

A.  benerai 

For  a  number  of  years,  the  Federal 
Home  Loan  Bank  Board  (the  "Board"). 
the  predecessor  of  the  Office, 
conditioned  approval  of  applications  by 


companies  to  acquire  control  of  savings 
associations  or  savings  and  loan  holding 
companies  on  the  acquiror's  undertaking 
to  maintain  the  capital  of  the  subsidiary 
savings  association  at  or  above  required 
levels  and  to  infuse  capital  into  the 
association  if  the  association's  capital 
fell  below  the  required  level  In  addition, 
capital  maintenance  obligations  are 
currently  imposed  on  individuals 
seeking  to  acquire  a  savings  association 
and  have  also  been  imposed  on 
controlling  shareholders  of  de  novo 
savings  associations.' 

It  was  the  Board's  experience  that 
acquirors  that  are  subject  to  a  capital 
maintenance  obligation  may  attempt 
various  strategies  to  avoid  such  an 
obligation.  Such  attempts  may  occur,  for 
example,  where  an  acquiror  sees  the 
savings  association  facing  increased 
capital  requirements  and/or  a 
deteriorating  financial  condition  and 
seeks  to  avoid  its  obligations  by 
relinquishing  control  of  the  association. 
The  problem  is  particulariy  acute  where 
the  divestiture  is  to  a  widely  dispersed 
group  of  new  owners,  none  of  which 
would  be  subfect  to  a  capital 
maintenance  obligation.* 

R  Summnn'  of  the  Pmtwws'  nnt^  Final 
Kfguiatior; 

The  Board  proposed  the  regulation 
adopted  today  in  Board  Resolution  No. 
89-2329  (August  7. 1960).  published  at  54 
FR  33923  (August  17, 1989).  The 
regulation  was  proposed  as  12  CFR 
563.14-2:  however,  the  regulation  is 
being  adopted  as  12  CFR  567.13  due  to 
the  renumbering  of  certain  regulations 
after  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  ( "FIRREA")  • 


'  Capital  malnlenanc*  r»»pon»(billli«»  ar«  on*  of 
two  type*  of  obligatioM  that  have  been  tmposod  on 
acquiror!  of  aavingt  ataooatiOM  See  S3  FR  31761 
(Augutl  19  1886) 

•  Although  dive»lilur»  doet  not  abaolv*  an 
acquiror  from  lS«  reaponaibility  of  cunng  capital 
<J*riciencie»  l»»al  occurred  while  the  acquiror 
controlled  the  Mvingt  aaaociation  (even  where  th* 
acquiror  diveati  to  a  new  acquiror,  who  enter*  tnlo 
a  new  capital  maintenance  obligation)  dtveatilurc 
ha*,  on  occation.  rataad  pracUcal  proMsai*  with 
regard  to  enforcing  aa  apoMaMM.  As  Mttad  in  (he 
propoaal,  the  Board  and  •am.  dM  Oflloa.  believe 
(hat  acquiror*  that  coalral  iIm  pr«cttoas  of  Uieir 
inaured  aiibaidlwtea  and  *n|ay  (he  benefit*  of  atich 
control,  tachidklg  PDIC  inaurance  of  account*, 
(hould  Mipport  sack  aaaociation*  during  ptnodt  tt 
rinancial  wmkMmm  of  matability  Th*  obJItstkW  to 
maintain  th*  assodalioa  •  capital  during  Mck 
period*  Increaass  •■  aoqulror  •  incentive  *«■*■■■■ 
the  aaaoaation  prwtMttly  In  addition  »uch  M^porl 
promote*  the  continued  viability  of  the  aaving* 
***w't't5^  and  help*  maintain  •  aal*  artd  tonnd 
RnuKlal  SjrslMn  and  proaaot*  depoailor  coafManca. 
MfKalSSKM. 

>  Pub.  L  No.  101-7*. 
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Rules  and  Reguia'inns- 


and  the  pronautgation  orcapfTaf 
iTgulatioDS  by  the  Office  ihereuniftr.* 
TTie  fInarregulatioD  differs  from  the 
proposed  regulation  in  certain  respects, 
but.  89  a  whole,  is  very  sinnfar  to  tfce 
proposal. 

Tike  regulation  requires  that  any 
acquiror  that  is  subject  to  a  capital 
maintenance  obHgafion  give  prior 
written  notice  to  the  Office  ol  the 
proposed  drverstitore  of  the  savings 
association  to  which  (he  oliHgation 
relates.*  The  notice  ttwnt  he gy^ien  on 
Form  DV.  which  is  a  eertificatiefi.  Tlie 
certiftcBtim  n^ncs  that  the  actfoiror 
indicate  vhellKr  or  aot  the  kansaction 
pursaaal  Id  which  tkc  dwestibir*  of 
control  wtmld  wear  woaM  reqoir* 
approval  by  the  Ofike  wider  12  C3^ 
part  574.  and  rcquifca  the  as/^iurot  to 
certify:  (t)  That  the  level  of  uipUal  oi 
each  of  the  aequifur's  feileral  or  fttate 
savii0»  fiMm''T*'""  aubsuharies  ia, 
correctly  atated  in  sach  savings 
association's  moat  recent  Thrift 
Finaacial  Report  and  that  there  have 
been  no  recent  developments  that  have 
materially  adversely  affected  the 
financial  conditon  of  any  of  such 
savings  associations  since  the  date  of 
the  financial  data  incfuded  in  the  most 
receiM  Tllriit  Ftaaacial  Report:  M  thai 
the  proposed  transaction  will  not 
adversely  affect  the  capital  of  any 
savings  asaaciation  proposed  to  be 
divestrd.  am!  f iir)  thet  the  aeqwror  is 
not  aware  of  any  CTrcumslaiicca  that 
may  indicate  tha«  the  copiUl  of  my 
saving*  association  psopassd  ta  hs 
divested  is  owrsistaled.* 

Ahhoagh  acquirors  shooM  be  sMe  to 
provide  the  staadard  cei  tiffcatiMi  in 
almost  wB  eases,  the  Office  rscoyiizss 
that  thsr*  may  ha  sausual 
circanstaaccs  in  sridcb  an  aciptirar  iMy 
be  unable  to  provide  the  standard 
ccf  uficatioa.  The  Office  beliaves  that 
the  inahthty  to  provide  the  standsed 
certification  shooW  not  necessarily 
mean  that  the  acquiror  may  not  devest 
iis  savioss  itf'^^''^*""  subsidiary.  In 
such  cases,  the  scqairas  ahoaU  lofocaa 
the  DMriet  Director  of  the  msbtli^y  to 
submit  the  standard  cerTificatton:  the 
acquiror  may  subaut  aa  alternative 


*  RaMiiUfiafi  No  fl»-M0(OCt  Z7.  ISBBI.  M  FR 
UiHS.  (Novambcr  S.  IMtl. 

*  Ttiii  ntifl^tiwi  mauU  tw  Mparala  fram  wqr 
•ppbesttoa  la  hi  MiMMd  toB  ragiaiMtiai  •*  a 
ii-rii^  ani  tun  ^nMng  — r--y  ■~^-'  *^  "  «  ^ 
^«l!ra(bWadUCn.aHJ^A 

*  TW  pMsaaad  MfaUlMa  nqM''*^  ttM  inyiimto 

iranaactaik  M^  to  pMnda  ca(Ul»  iDtotawtioi 
1 1  ipiilli^  •^ f"' ' ^  -^  '^  .— ^-j. 

rr<)iiir*  ■  certification  inalaad.  ia  ontai  i 

the  tiurdan  unpoaed  on  parMMsaAtKt  ts  ik« 

lagulaHoiL 


certification  in  a  form,  acceptable  to  the 
Director  or  his  delegate. 

Upon  receipt  of  a  notice,  the  OfUcc 
has  90  days  to  conduct  either  a  hill  or 
limited  purpose  examination  (as  deemed 
appropriate  by  the  District  Director)  of 
the  savings  association  to  determine  the 
extent  of  any  capital  deficiency,  and  la 
communicate  the  results  af  the 
exaniaatioa  to  the  acqairor.^  U  aa 
examination  is  not  completed  within  90 
days  after  Ih*  OfEc*  received  notice  of 
the  divestiture,  or  the  icsaita  at  the 
o-.a^wninatinn  an>  tmt  rnmmiinif  atpd  to 
the  acquiror  within  such  period,  the 
financial  iafcnaatasn  set  fotllk  ia  the 
savings  association's  most  recent  Thrift 
Financial  Report  fiFed  prior  to  the  notice 
of  divestiture  would  be  used  in 
computing  any  deficiency.  If  the  failure 
to  complete  an  examination  within  90 
days  is  caused  by  lack  of  cooperaiioa 
from  the  association  or  the  acquiror, 
however,  tha  9D  day  peviod  cndd  ha 
extended  by  the  Diecctor  oi  tha  Office. 

Paragraph  (d).  which  seta  forth  the 
circumstances  under  which  the  acquiror 
may  proceed  with  the  proposed 
divestiture,  has  been  revised  to  clarify 
the  operatioB  at  the  regalatioa.  Where 
the  cauuaination  reveak  that  no 
deficiency  exists,  tha  su|uiisr  aay 
proceed  with  the  divestttura  apaa 
receipt  of  iiitlsB  aotica  that  no 
defidsacy  cxialBL  hi  liK  event  the 
examiaoti—  ia  nal  eoanpleted.  et  the 
results  of  soch  rxaminatioR  are  not 
timely  comaiufucated  to  the  acquiror, 
and  the  savings  association's  most 
recerrt  TVrrft  Financial  Report  filed  prior 
to  fihng  of  the  notice  indSeates  no 
deficiency  exists,  the  acquiror  may 
proceed  with  tf»  drvestrture  on  the 
ninety-first  day  after  the  Office  received 
the  notice. 

In  the  event  a  deficiency  exists 
(whether  deterrmned  through  the 
examination,  or  fhroagh  use  of  the 
savings  association's  most  recent  Thrift 
Financial  Report  filed  prior  to  the  notice 
of  dWestittrre  in  cases  where  the 
examination  was  not  completed  to  the 
resufts  not  communicated  to  the 
acquiror  in  a  timely  manner),  the 
acquiror  may  not  divest  control  of  the 
savings  association  unless:  (i)  The 
acquiror  provides  the  Of&ce  with  an 
agreement  to  iafose  into  tha  savings 
association  the  amount  necessary  to 
remedy  the  deficiency  and  makes 
arrangements,  satisfactory  to  Iha  Office. 


to  assure  pajrment  of  the  deficiency,  or 
(ii)  the  deficiency  is  satisfied.* 

An  acquiror  may  divest  control  of  a 
savings  association  to  which  a  capital 
maintenance  oWlgaU'on  relates  prior  to 
the  completion  of  the  examination 
conducted  under  paragraph  (c)  of 
Seciion  567.13  if  the  acquiror  provides  . 
the  Office  with  an  agreement  to  infuse 
into  the  savings  association  the  amount 
necessary  to  remedy  any  deficiency  and 
makes  arrangements,  satisfactory  to  the 
Office,  to  assure  payment  ofany 
deficiency. 

The  regulation,  as  proposed,  provided 
that  the  District  Director  had  the 
authority  to  take  ceilaio  actions  under 
the  regMiatten.'  The  final  regulation 
generally  iacludes  refereaces  oaly  ta  tha 
Office  This  change  does  not  reflect  a 
detenmnatvon  thdt  all  mHices  of 
divestitore  must  be  acted  apon  by  the 
Director,  histead.  the  Chrector  will 
delegate  authority  under  the  regulation 
in  a  n^anner  consisteot  with  the 
proposed  regulation  by  means  of  a 
separate  order,  which  will  be 
comaaaicatcd  to  the  puhlic  io  a  Thrift 
Bulletin. 

C.  Summary  of  Comments 

In  response  to  tha  proposal  the  Office 
leceived  comments  from  three  savings 
associations,  one  law  firm  (which 
indicated  that  the  comments  were 
submitted  on  behalf  of  a  rhent  savings 
association),  and  one  industry 
association. 

The  industry  association  had  no 
objection  to  the  regulatory  changes 
specificalTy  proposed,  noting  that  "they 
do  not  purport  to  expand  extstmg 
capital  maintCTance  oWtgations,  and 
appear  to  represent  a  reasonaWe 
approach  to  dealing  with  potential 
problems  of  evasion."  Two  of  the 
commentators,  however,  objected  to  the 
regulation  on  the  basis  that  the 
regidation  aUers  existing  agreements. 
The  Office  has  carefully  considered  this 
assertion,  and  has  concluded  that  the 
regulation  does  not  change  the  nature  of 
the  capital  maintenance  obligations,  but 
merely  imposes  a  requifeownl  *at  wii 
enable  the  Office  la  discover  1^  extent 


•  When  a»  aai^MV  ia  avbiAcl  to  a  pits  ralD  cayaal 
iiialiilaaawa  citilisitiniT  (for  txampla.  when  tka 
•oydrac  hM  aoq^icad  a  nunonty  lolereat  in  l&e 
■aaociaHon  and  tl*e  Ottkx  hai  permKtwt  itie 
acquiror't  obligation  to  be  pro  rota),  the  tern  at 
which  the  acquiror  would  be  required  to  mamlain 
the  capital  would  be  the  level  the  capiul  of  tha 
aavuigt  aaaociatioa  would  raach  it  tha  a«iiiiffi* 
conlribuisd  any  rtqaind  pro  rota  tlMIUMmtkn. 


of  an  acqtiiror  s  exissinf;  rpsponsit)i!itie» 
under  capital  maintenance  ubliji^ations 

One  commentator  indicated  that 
persons  trying  to  evade  a  c  Hpital 
maintenace  obligation  ma>  be  dealt 
with  on  a  case-by  rase  basis  using  the 
Office's  enforcement  powers  The  Office 
believes  that,  regardless  of  its 
enforcement  powers,  the  re^' .:,)■, ii- 
enhances  the  Office  &  abiht>  tu  preserve 
and  enhance  the  capital  of  certain 
capital  deficient  savings  associations 
pursuant  to  capital  maintenance 
obligations,  of  controlling  persons  and 
companies,  of  such  associations. 

Another  commentator,  claiming  that 
many,  if  not  most,  capital  maintenance 
obligations  involve  thrifts  acquiring 
other  savings  associations,  asserted  that 
the  regulation  is  rendered  unnecessary 
by  the  corss-guarantee  requirements 
imposed  under  section  20B  of  the 
FIRREA.  12  U.S.C  1815(e).  *°  The  Office 
notes  that  capital  maintenance 
obligations  impose  an  obligation  on 
controlling  companies  and  persons  to 
infuse  capital  into  a  savings  association, 
and  do  not  call  for  cross-subsidization 
While  capital  maintenance  agreements 
on  occasion  have  been  imposed  on 
savings  associations  that  acquire 
another  savings  association  as  a 
subsidiary,  most  acquisitions  do  not 
Involve  an  acquisition  by  such  an 
entity.  > '  In  addition,  the  Office  notes 
that  the  cross-guarantee  obligation  may 
be  triggered  at  a  different  point  than 
capital  maintenance  obligations  are 
triggered." 
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Boay  aaafc  appropriate  enforcanwnt  remedlea 
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■*  Under  this  provision,  the  FDIC  may  impose 
liability  on  savingi  usodationj  for  any  cost  or  loss 
incurred  or  raaaoosbly  axpected  to  the  incurred  by 
Iha  FDIC  in  ooiaMCtion  with  a  default  by.  or 
assMamt  to,  ■  ooaimonly  controlled  savings 
aasodation. 

■  ■  SigniRcantly.  Thrift  Bulletin  5.  issued  by  the 
OfRca  of  Regulatory  Activities  on  October  19. 1888 
("TB-6").  slates  tltal  (or  purpoaes  of  capital 
maintenance  agrMBMnU.  if  the  acquiror  is  itself  an 
insured  instituHon.  a  tnmaaction  will  present  a 
significant  policy  issue  and  require  Board  review  If 
the  agreement  is  not  guaranteed  by  a  third  party 
that  is  not  an  insured  institution 

■*  The  commentator,  a  savings  association  thai  ia 
alao  a  savings  and  loan  holding  company,  also 
appeared  to  assert  that  now  that  capital  standarda 
for  savings  aaaodatiooa  must  be  no  less 
associatioiia  that  acqalra  a  troubled  savings 
aaaoclation  should  Ml  Iw  aabtect  to  different 
trtatmeiii  man  natioaal  baaki  thai  acquire  a 
tioubtail  nattoaal  bank.  It  Is  our  understanding  that 
ownanhlp  by  ■  Batkmal  twnk  of  another  national 
bank  as  a  suliatdiary  Is  a  rare,  if  not  non-existent 
structure,  in  contrast  to  the  use  of  such  a  structure 
In  the  thrift  indaaliy.  Moraover.  tha  capital 
maintenance  iaqiiifa»int  It  baaad  on  the  acquiror's 
conlTol  of  Iha  aaaodathMi.  Furthermore,  as  noted  in 
n.  It,  if  a  savingi  aaaodation  is  the  acquiror,  the 
daterminatioa  aa  to  wiialbar  a  capiul  maintenance 
agreement  is  aooaplabia  la  not  baaad  on  the 
resources  of  the  aavingi  aaaodatioa. 


The  same  commentator  also  asser'ed 
i.hat  under  the  regulation   savingj. 
,tHsoi  uiti'ins  with  unsuccessful  savings 
Hssor:ci!i,in  affiliates  wtU  find  it  harder 
!i,i  raise  c  ,ip;!dl  because  they  will  be 
,.::'i>'T  h!\  j-:mt'did\f  otiligation  to  infuse 
i.npita;  :r.\>,  tni;-  dff;,.ate  before  a 
divestiture  will  be  permitted  Simnariv 
another  commentator  asserted  that  t.ht 
regulation  places  additional  hindranf  e* 
on  the  transfer  of  Covings  associatmn!. 

from  weak  OWnerh  ir  strung  owners 
The  Office  considers  the  fulfillment  of 
capital  maintenanrp  obligations  to  be  an 
important  responsiiii.'v  of  each 
acquiror,  which  i  i?  .fie.s  the  procedures 
imposed  by  the  reguiati  :    Also,  it 
should  be  noted  that  exceptions  to  the 
regulation  may  be  granted  under 
appropriate  circumstances.  Furthermore, 
with  respect  to  the  first  of  these  two 
comments,  the  Office  notes  that  the 
regulation  creates  no  new  capital 
maintenance  obligation.  Where  a 
savings  association's  obligation  to 
infuse  capita!  into  another  savingi 
association  under  a  capital  maintenance 
obligation  has  been  triggered,  the 
obligation  to  infuse  capital  exists 
regardless  of  any  proposal  to  divest  on 
the  part  of  the  party  subject  to  the 
obligation, '  * 

The  comments  also  addressee  spf'cific 
provisions  of  the  regtilation.  Ur  i 
commentator  claimed  that  the  1 2('  r,<i  v 
examination  period  in  the  prcposa  was 
too  long:  legitimate  transac  !;uns  would 
be  hindered  or  preventec  entirely,  and 
capital  figures  ere  easK  ^^rifiable.  The 
Office  notes  that  under  the  regulation. 
divestiture  may  take  place  immediately 
if  the  acquiror  provides  the  Office  with 
an  agreement  to  infuse  into  the  savings 
association  the  amount  itecassaiy  to 
remedy  a  deficiency  under  the 
acquiror's  capital  maintenance 
obligation  and  makes  satisfactory 
arrangements  to  assure  payment  of  any 
deficiency.  Furthermore,  any 
inconvenience  caused  by  the 
examination  period  ma\  be  lessened  by 
giving  notice  to  the  Office  at  the  eariiest 
possible  time.  Nevertheless,  in  order  to 
minimize  any  impedimant  to  legitimate 
business  transactions,  the  Office  has 
reduced  the  examination  period  to  90 
days. 


Tht'  <,ame  i  'iT.mer, 
th!  h  idL)f.  ..i*  Clear  gi 


so  asserted 

■  r^ef-  ai,  to 
■^u.a'.m  may 


■*  The  Office  notes  that  capital  auintenance 
obligations  histoncally  hava  not  inpoaad  ca|>iul 
maintenance  obligationa  OS  aack  SalMidlaiy  of  a 
savings  and  loan  holding  ooaipaBy.  bat  ealjf  oa  a 
savings  association  t  holdiag  ooaipaaiao.  Alao. 
putauant  to  the  Office  a  new  oapMal  lagaliMwia  tat 
forth  at  12  C7R  part  aS7.  ta»tnti  aaaodaMons  failing 
their  capital  racpiiraaMiit  will  ba  raqnirad  to  submit 
a  capital  plan  to  the  District  Chrector  within  SO  days 
of  promulgation  of  such  regulations,  or  SO  days  from 
the  data  tha  tavlngs  aaaoctation  falls  oul  of 
oompliance  with  ila  capital  requuemanL 


w  '"-.en  e\'i  ept;ons  u   " 
!>(•  gr<ir~'e.'  rria>  hinOe-  or  pre\c" 
leg'':ma!e  trHnsactions.  e".c  ^•,l;ed  'hat 
the  regu.H^cn*  sh-u!d  »f  'i.^""  H'e.:  iic 
standaroi-  fu-  ercei<'.i>'-.f-   \ /-*:>.■  a j..r  "he 
Office  believer  !'a       s^        ,    ssibleat 
this  time  to  a:  ticipa;e  » \  p'j  <,  ^.ation  in 
which  an  exception  may  be  granted  and 
that  flexibility  m  gram  nc  exceptions 
%viU  be  beneficial  to  p  .-  •.  s  proposing 
divestiture,  the  Office  also  agrees  that 
guidance  in  this  area  would  be  useful. 

In  this  regard,  in  general,  requests  for 
exceptions  are  most  likely  to  be 
favorably  considered  where:  (i)  The  new 
acquiror  would  infuse  any  needed 
capital  into  the  savings  association  upon 
consummation  of  the  acquisition:  (ii)  the 
Office  has  sjpen  •, c^x  concerns  with 
the  divesting  paf^'l  *  Lwnership  of  the 
savings  association  and  is  satisfied  with 
the  prospective  new  srquiror  (iii)  the 
divesting  part>  r.nS'  n    resources;  or  (Iv) 
the  savings  association  s  capital  clearly 
exceeds  the  level  required  under  the 
capital  maintenance  obligation.'* 
Further  guidance  with  respect  to  the 
circumstances  under  which  exceptions 
would  be  considered  will  be  set  forth  in 
guidance  to  be  issued  by  Supervision 
Policy 

One  commentator  also  noted  that  the 
regulation  does  not  address  the  manner 
in  which  the  r^ulation  applies  where 
the  acquiror  is  subject  to  both  a  capital 
maintenance  obligation  and  a  prenuptial 
agreement.  In  this  regard,  the  Office 
wishes  to  clarify  that  any  acquiror 
subject  to  a  capital  maintenance 
obligation  is  subject  to  the  regulation 
regardless  of  the  nature  of  any  other 
agreements  the  acquiror  has  entered. 

Three  of  the  commentators  addressed 
issues  on  which  the  Board  requested 
comment  in  the  proposal,  but  which 
were  not  refiected  in  the  proposed 
regulation  itself  The  Board  requested 
comment  on  whether  the  objectives  of 
the  relation  could  be  met  by  providing 
that  a  savings  association's  stock  that 
was  divested  by  an  acquiror  that  was 
subject  to  a  capital  maintenance 
obligation  would  carry  a  pro  rata 
obligation  to  maintain  the  capital  of  the 
savings  association.  In  response,  one 
commentator  asserted  that  the 
alternative  of  creating  "tainted  " 
categories  of  stock  was  unnecessary  and 
potentially  damaging  to  market 
receptiveness  to  savings  association 
stock  in  general.  In  light  of  the  numerous 
concerns  that  imposition  of  such  a 


'*  The  lor^oii^  exaatpiea  are  not  Iniaadad  to  be 
an  exduaive  list  of  the  arcumslancas  under  wWcA 
exceptions  to  the  reguialior  may  be  granted 


mnti    fif»tmirrfynT\<- 


"  ir*^ 


Fetlar.J  He^stwr 


"~    V'!    -f"    '   *^"d3T    \fTr— *"   ?    '**»'¥>   '  Rrr'i^s   .irKf  Rt'^u!»f»on» 
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requirement  would  raise,  particularly  in 
view  of  the  relative  benefit  to  be  gained 
therefrom,  the  Office  ia  not  &npoaing 
such  a  requiresient. 

Another  conunentator  add^eised  the 
BoartTs  request  for  camment  on  whether 
a  (nechanism  should  be  provided 
whereby,  under  certain  circunistHnces 
( such  as  *vhere  the  savings  associafion 
has  deteriorating  asset  quahf>'),  the 
divesting  party  wouM  be  retjuired  to 
establish  an  acceptable  escrow 
arrangement  for  Kinds  that  woatd  be 
used  to  cover  anticipated  capital 
defhnenctes  octuiiiiij  after  the 
divestiture.  The  tuinuieiitator  expitaaerf 
doubts  thai  snch  a  reqnirenrent  wuuM 
be  legally  enfurceabte  m  court.  amJ 
asserted  that  if  the  Office  heM  op  a 
transaction  on  snch  a  basis,  it  ctmW  be 
liable  to  lawsuits  by  the  new  acquiiur. 
Also,  the  commentator  stated  that  if  the 
new  owner  is  wtlling  to  nwititant  capttai 
at  the  feve*  required  by  law,  the 
existence  of  a  caprtaf  mainlemniee 
agreement  with  the  previoas  ac^mror 
seems  nielevant. 

The  Office  agiees  that  concern* 
regarding  post-divestitnre  loeaes  awy 
not  be  as  great  wfien  a  ne%v  acquiror 
becomes  subject  to  a  capftal 
maintenance  obligation.  '*  A  gi eater 
degree  of  concern  is  justified,  however, 
where,  lor  exampie,  the  diuiitias  party 
simfiiy  "spiRS  ofT  the  s«Dck  of  the 
sa  vingB  assecMtMii  l»  it»  own 
stocJLhoMerSw  I*  aaasr  cases,  suck  oa 
uctiott  wadA  aol  rnfuirr  prvor  apprannik 
of  the  Ollfce.  Th*  praftoul  noted  that 
the  reqaJn—wt  wouM  onty  be  imposed 
in  specific  types  of  silualiaas 
Nevei  ibcfasss  after  cooridtoiag  Iks 
relative  benefits  and  bonkas  of  mA  wtk 
approach,  the  Office  haa  decided  not  to 
incorpoeate  the  psopoaed  requirement  in 
the  fmal  rcmbbao.'* 


■*  The  Office  nolalfta«  ifce  werr  "wMiigwinn"  »» 
mainlaiB opriillcMl* at t)» ttaaly  raqvri  knate 
wouM  not  be  wJboemL  !•  mUmm  ihe  Office  • 

.  Whete  -  «--piiat  ■aa''''-"-'"-»  obligiitioa 
jpimf  dte  OIBca'i  vauuuTa  wtmU  not 
bt  fMf  met  iialew  A* 
amoaat  jato  Ikt  i><     _ 

coniiimnuli—  at  1km  liiMirtiwi  m  aOtmi  ■> 
acccptabU.  •olMcaAUe.  capital  plan  to  acconpbah 
the  tmt  icsalt  wilMna  MttalictDfy  period aftar  (he 


kofaa 


may 
exceptkm  to 

■*  The  OMm  Mto*.  kowawo.  that  moat  Meant 
capital  mainlenanoe  ayeeineat*  tnckide  a  proviuon 
Ifcaf  leniuiiattaa  of  tfte  agreeneot  (kiea  not  preeniae 
the  Office  fr— >  umriiiigiteii^te 


Phialfy.  hi  response  to  the  BoBrtTs 
request  for  comment  as  to  «  ••<'•••▼•' 
restrictions  on  Jiiesfitme  stiviic  ^e 
imposed  wflh  leayect  to  pie'-iiuptiaf 
agreements,  on*-    rrrr'n^T^forsftrted 
that  such  rest'  1  •  r-  -  ^"r-Ttrf  not  be 
imposed,  beca  ^      -  ,•  -«  ^"'tpctions 
under  the  agrevrnrnis  Jtre  adequate.  The 
Office  agrees  wfth  (his  obseiratwii, 
noting  in  parti     ' ,-  •*'4'  V  standard 
form  of  prenu;         <k  ^  •  irnt  piovides 
that  the  stock  acqira^  must  be 
transferred  to  the  EMstrrct  Dfrector,  and 
that  the  acquiror  may  not  sefl  the  stock 
without  the  new  acqptror  becoming 
subject  to  the  preiniptiaf  agreement. 

Executiv  Order  12281 

The  Office  has  detenmned  that  this 
firtal  rale  does  not  constittjte  a  "me^or 
rule"  and,  therefore,  does  not  require  the 
preparation  of  a  fmal  regotetory  impact 
analysis. 
Final  Rggukttory  Plexibihty  Aaaly&is 

Pursuant  h>  section  3  s4  Ike  Rcgidalory 
FlexibiKty  Act.  5  U.SC  IM.  Ae  0»ce  is 

providing  the  SmaL  pcgatotory  flexibi^ 
analysis. 

1.  Reasons,  obfectives.  andtegai 
bases  underfying  the  regulation.  These 
elements  have  been  discussed 

IIIPOf<MA'«ON        ..         '^v  ■'■■•       ■     ation. 

2.  SoKtU  entities  to  ^  >'- 
regukitionwom/dappi^        >' ne^ilation 
wil  appty  to  ^  entifties  aabiect  to  a 
capitat  owiaiiaaaEa  oUigatiDn. 

X  Impact  of  tbe  re^atwa  an  samff 
e/7/ili«K  Tka  ruk  vsfll  affect  aM  persoBS 
and  caavavas  that  an  aub^act  to 
capAa)  BUJateaance  abb^tiona  eqaaUy. 
and  will  aot  have  an  adverse  iaapact  on 
small  entitias. 

4.  Overlapping  or  conflicting  federal 
rules.  There  «c  no  otkcr  federal 
regulations  that  ihiphratr  trrerbip.  or 
cndhct  uritti  the  fiaai  ngolatiaa. 

5.  Altematiwm  to  tte:  regulation. 
There  are  no  akematives  that  woald  be 
leaa  tiiaiiiaiif—  aad  yet  eiiectiTeiy 
accoaviilitha  eh$Khves  of  the 
reguhatixB  than  the  final  regntotkn. 

list  of  Subjacts  in  12  CFR  Part  567 

CapitaL  fteportiag  and  recordkeeping 

requirements.  Savings  associations. 

Accordingly,  the  Office  hereby 
amends  part  SflCr.  sabchapter  D.  chapter 
V.  Tltfe  12.  Code  of  Federal  RegutBtrens. 
as  set  forth  below. 


agreeaM 

willuB oae  yeac  ater  tawMaltM  at  thai 
in  respect  to  which  notica  oftMaull  ia  gfTen  wflhiia 
one  year  after  IniiiiiiatKiii  or  lae  agreeniefit.  The 
ultimate  liability  of  an  acquiror  (ubject  to  a  capital 
emanl  la,  aa  indicated  by 
k  (a(  of  Section  507.13.  dapendml  upon  the 
terma  of  the  portioiUr  agiaanant  to  which  the 
acquiror  la  aubject.  Tile  raguhtion  does  not  prori* 


a  method  for  aettlfaig  aH  RabilMaa  lilat  an  acquiror 
may  incur  purvuant  to  a  capital  maiMmBicK 
agreement.  Instead,  tfje  repAflaa  prsfflta  a  means 
of  establishing  an  au|piiiiN't  RebilUy  at  the  thne  of 
divestittue.  and  azpmal^  baiua  open  the 
poaaibility  ttut  ttarAer  BaWBlJ  mey  exiat  niMter  the 
term*  of  partlcutar  agjeementa. 


SUaCHAPTia  IV~Rf  CULATIOieS 
APPUCAflUE  TO  Ai-L  SAV1#«56 

associahoms 
par''  s67— capital 

1.  The  .uitfcupH     itan.  in  'or  v  •''  fi' 
continues  'n  rrrid   in  :cH4mv-i 

Authonly;  ber,  .;, -WS'-'      -^    .-   h- ri.i-d 

108  Sf.'     •"«  '12ti&C  14<i.  J      -»-\.    4.  aa 

addi.        -wt    JW.lOBSt-i     ».J    .2U.S.C 
1463):  mi~  5,  4a Slot.  132.  as  aisended  (12 
U.SC.  1464).  lec.  la  as  added  by  sec.  301,  lOS 
StaU318  (IZ  U.S.C.  I4Bra). 

2.  Amend  past  5ft7  by  adding  new 
S  567  13  to  read  as  follows; 

(S  567  1 3     0»iif*N>ne  w»  acpinror*  of 
savtnga  aasocsationa  t©  nrwintatr  capita). 

(aj  Drfinitmns.  As  ttsetl  iti  iCis 
section,  the  folkywing  definitiofis  appty. 
unless  the  CBRtext  crth<  r*.  s,-  reqaires: 

(l)/4c9mror  means  d  ;  >■  swn  or 
company  that  coatools  a  soviags 
association. 

(2)  Control  mieans  control  as 

det.        :;»'  !    r  'er  i  574.4(a)  or  (l^  o/ this 
cfaapitii. 

(3)  Capitol  means  the  measar*  of 
capAat  oed  ia  the  applicable  captiai 
maintenance  obhfatioQ. 

(4)  CapHal  maintenance  obligation 
means  an  ob!  eat-fi'i  to  maiBiaio  the 
capital  of  a  s^^  iv,j     Ksaociation  irapoaed 

by  mean*  of  i    t ition  issued  or 

condition  import  a  d>  the  Federal 
Savings  and  Loan  Insurance 
CorporaJioa  ('FSLICV  the  Federal 
Home  Loan  Bank  Board  {"Board"),  the 
Office,  or  any  of  their  delegates,  a 
stipulation  to  the  FSLIC,  the  Board,  the 
Office,  or  any  of  their  delegates,  or  an 
agreement  between  the  actjoiror  and  the 
FSLIC  the  Board,  the  Office,  or  any  of 
their  dekgetes. 

(5)  Deficiency  meaus  the  amount  by 
which  the  level  at  which  the  acqtrirorfs 
required  to  maintain  the  association's 
capital  pursuant  to  a  capital 

iflalf  r  I     p  nru.i^dtioo  exceeds  the 
savings  dssociauons  capital. 

(6)  Divestiture  or  divest  means  any 
action  or  conduct  that  uiaubt  result  in 
the  acquiror  no  Innflm*  baiog  in  contiat  of 
the  savr.tfH  rtsHociatiofL 

(7]  Savings  association  nieans  a 
Federal  savings  and  loan  associabon  or 
a  Federd   ^^    r  «.s  bank  chastatad  wadar 
section  5  -t  tne  iioraaOwaav'  uaa 
Act,  a  bmldmx  and  loan,  sarings  aad 
loan  or  homestead  associafion  or  a 
cooperative  bank  (other  thaa  a 
cooper. »trve  b*r.k  rt^-^i.TV.vj   n  'J  ■    SX. 
1813faH-))  '^*'  <i«T<'S"''s  -*  whit'^  ■*"*■ 
insured  by  fhe  Ftderal  Deposit 
Insuraiica  C-urpi,;  a'.it-ifi..  .-sTid  ar.%' 

COrpOrattOR  tOit)*:  tnaf-    .i  Drtll*       rin 

deposits  of  -**'"  ^  '<-•  '!'«i;'"''   ■>■  '^^ 


Federal  Dpp'js!  Insi 
that  the  Offit    n  : 

Insorance  C  o  rp<  1  r  a  • ! 


r.in.  e  Ci-'porMtion 
;»■  Fi-;li.r,i;  Deposit 
T  u>\rvi\  .'if'termine 


to  be  op<'^a'mg  m  si.'bslantiafi",  ''^f  shttk 
manner  as  h  n-^v-nufi  aft^tx  :atiun,  und 
shall  indudp  nr,\  s«  vnss  bank  or 


cooperative  :-;ir.k  w^!^,h  ;>.  (!(•»•"■!»■■-*  hy 
the  Office  to  hf  h  s8v;:i>,'s  ,iss,'  •.::., rs 
under  12  U.S.C.1467a{l). 

(8)  Savings  and  loan  holding  company 
means  a  savings  and  loan  holding 
company  as  defined  in  9  574.2(q)  of  (his 
chapter. 

(b)  Notice.  Prior  to  divestiture  of  a 
savings  association,  an  acquiror  that  is 
subject  to  a  capital  maintenance 
obligation  shall  provide  written  notice  of 
such  divestiture  to  the  Office  on  Form 
DV,  including  the  certifications  required 
therein.  If  the  acquiror  is  unable  to 
provide  such  certifications,  the  acquiror 
may  submit  alternative  certifications 
addressing  the  subjects  of  each 
certification,  in  a  form  acceptable  to  the 
Office. 

(c)  Determination  of  deficiency.  Upon 
receipt  of  the  notice  required  under 
paragraph  fb)  of  this  section,  the  Office 
will  conduct  a  full  or  limited  scope 
examination  of  the  savings  association. 
as  deemed  appropriate  by  the  District 
Director,  to  ascertain  whether  a 
deficiency  exists  as  of  the  date  of  the 
examination.  If  such  examination  is  not 
completed  within  90  days  of  the  notice 
required  under  paragraph  (b)  of  this 
section,  or  the  Office  has  not 
communicated  the  results  of  the 
examination  to  the  acquiror  within  such 
period,  the  deficiency,  if  any.  shall  be 
calculated  based  on  the  savings 
association's  most  recent  Thrift 
Financial  Report  filed  prior  to  the  notice 
of  divestiture,  prov/f/ed,  however,  that  if 
the  failure  to  complete  an  examination 
within  90  days  is  caused  by  any  failure 
of  the  association  or  the  acquiror  to 
cooperate,  the  90  day  period  may  be 
extended  by  the  Director  of  the  Office 
for  additional  periods,  including  such 
time  as  may  be  needed  to  base  a 
deficiency  on  the  results  of  a  completed 
examination.  Notwithstanding  any  other 
provision  of  this  section,  if  the  Office 
determines  that  fraud  or 
misrepresentation  occurred  daring  the 
course  of  an  examination  conducted  to 
determine  the  association's  capital, 
compHance  ¥rtth  the  procedures  set 
forth  m  this  wdion  shall  not  be  deemed 
to  have  extingntshH  »n  nrquiror's 
capital  mainlen.tni  p  ni.iicftion  and  the 
Office  will  sppK   ipr  ^  pnate 
enforoemeni  iti~,.  .•  .•■, 

(d)  Divestiture.  [1]  In  the  event  that 
the  examination  conducted  luider 
paragraph  (c]  of  this  section  indicates 


that  no  deficiency  exists  list  ac  quiror 
may  dh^est  control  of  the  .iMVin^s 
Bisoriatipfi  to  whtch  the  i  apii.-. 
maintenance  obliga Hon  rLLt!e.s  upon 
mrriwingwrittrn  nntice  t'  Un.  rrsults  c' 
thaaKaaiiniituin  Where  trie 
examinHtitin  »vris  n*''  <  ui-nphin;     •  uh 
resuhs  no!  ',f<mrTiunic»iif?ci  !<i  Uh= 
acqufa'or  in  a  tuneiy  mann«"   a  id  ths 
savinjj*  .iSsociHt;  ir  s  nius*  rp<.pr'  Tftrifl 
Financial  Report  fiifd  heimv  uk  tihngof 
the  notice  «*  divfstnurp  tndu  «!«>*,  nu 
deficiency  existed  a     '    '  :  •"■<■  ?h' 
acquiror  may  divest    nr  ■  »:  oi  tn* 
savings  association  to  which  the  capital 
maintenance  obligation  relates  91  days 
after  the  receipt  of  the  notice  by  the 
Office,  or  such  longer  period  as 
established  imder  paragraph  (c)  of  this 
section. 

(2)  In  the  event  that  a  deficiency 
exists,  the  acquirnr  Tn<T\  not  divest 
control  of  the  B^'\  I ne^^  i-«. 'ciation  to 
which  the  capt to   "  -•  lenance 
obligation relatts  ii.ius* 

(i)  The  acquiror  provides  Ltie  office 
with  an  agti  pmeni  to  infuse  into  the 
savings  assodatton  tba  aanunt 
necessary  to  reoMdy  the  (teficiency  and 
make  arrangements  '-itisf^ctory  to  the 
Office,  to  assure  pay  meni  of  the 
deficiency:  or 

(ii)  The  deficiency  is  satisfied. 

(3)  An  acquiror  mn\  1  \  tst  control  of 
a  savings  association  lu  «vnich  s  capital 
maintenance  obh^ati an  relates  prior  to 
the  completion  of  file  BKamination 
conducted  under  paragraph  (c)  of  this 
section  if  the  acquiror  provides  the 
Office  with  an  agreement  to  infuse  into 
the  savings  association  the  amount 
necessary  to  remedy  Ae  deficiency  and 
makes  arrangements,  satisfactory  to  the 
Office,  to  assure  payment  of  any 
deficiency. 

(e)  Effect  of  regulation  on  terma  of 
capital  maintenance  obligations.  This 
regulaticHi  does  not  supercede  any 
liability  imposed  by  a  capital 
maintenance  obligation. 

(f)  Exceptions.  The  Director  of  the 
Office  may.  upor  nppiicaUon  or  npoo  his 
orfaerowninitiHt  ve  .trantordeny 
exemptions  fro n  trii<-  soction. 

Dated:  January  4. 19ga 

By  the  Office  of  Thrift  Supervision. 

M.  DwBoy  Wall 
Dirpclor. 

ipp  TV-  oo-«-»vi  Piled  »-1-B0:  8:45  am] 
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feCT»0««  !r;'tT.rr  iiiiHi  niif  rt 
comriifnts  Not-..-.*  n'  iIjm^  ^ 
perioos  and  dt-Hdiinp'' 
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■UMMAWr.  The  Federal  Hnusinp  Ftnaace 
Board  ("Board")  is  acinr  im).  mif-tn 

MgulMient  for  th*  opcriit.ijr  u'  *^« 
AfiBfdAlf  HfHi.Mru,  >'rf)K'«:T  ''v   "-ii 
Ft    !f?h    !ii..r:,('  ..(  «r    bn'^Kf      t^r.k.!-    I  in 
oroe;  It;  inipicrr.iT-  :'it  ^'■('V";*'':^^  nf 
Section 72i  «>;  u-f  f  inancia   '[;}>■'/ -i'..t'.i'- 
R  f  f or-r.  R  p ;  :  -.  \ .  ■  f  V    „ '",  f  hs: ',  i,  i  ''■.  I  mcni  Act 

103StaLlh-.    4->  4..:tv    u'li.-    '.•.,.,.;.'?§ 
the  astablii4finie:i!  u'  .ir  .\''aratiLit 
Hoaiing  Progratn  r  (»*•(>»< r.im"  or  "AHP"). 
T1wPr'vv"~''<r  IK  ^>'^>k'^«'d  to  acpaadand 
stxangt'''"'"  ""'  !"•■'»'!•  and  their memher 
mstitutions  support  for  n''   '  v  '   ' 
housing.  The  Pfo^am  wii.  tttip  a.t  l.  iht 
most  critical  oaaaaiiRlty  investment  and 
affordable  boosing  needs. 
DAtn:  0fective  March  2. 1990. 

Comments  must  be  submitted  on  or 
before  May  1. 1990. 

AppHcatioDS  for  Affordable  Housing 
Program  funds  must  be  made  between 
March  2. 1990  and  May  1. 1990  for  the 
initial  1990  AHP  funding  and  between 
July  17. 1990  and  August  31. 1990  for  the 
final  1990  AFB>  fund^ 
AOORCSSca:  Comments  may  be  mailed 
to  Fedr'H   Himsmg  Finance  Board. 
Secre-anMi.  jofui  Ghiziooi.  1777  F  Sireet. 
NW.,  Washington.  DC  20006.  where 
uMuaauto  will  be  available  far  pablic 
inspacsnon. 

►^o*  RjWTHEi*  mfOf*m».r>cm  cow *CT 
RichHfti  iucKf'T   '.h  :    *'.     '"^eciw!   kJffice 
of  Housing  FinHpr*  i>-    v-,  ms,  (202)  •(>•- 
6211  orSlephe'   I'      ■"nson.  Attorney 
Advisor.  Olficf    <•  f^mins  Finance 
Programs,  (202)  9«v^i^  >^ederal 
Housing  Finance  Board.  1700  G  Street, 
NW  ,  Washinglon.  DC  2055^ 

A    t.«'r>fnil 

HRREA  added  section  10(jl  to  (he 
Federal  Hume  Loan  Bank  Act  of  1B32 
('THLB  Acf— 12U5.C  143QU)).  which 
provides  that  piuvuant  to  regulations 
promulgated  by  the  Board,  each  Bank 
must  establish  a  Prq^am  to  subsidise 
the  intesest  rate  on  advances  to 
members  of  the  Federal  Home  Loan 
Bank  System  engaa*<^  ^  koding  far 
lung-term,  very  low-,  low-  and 
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moderate-income,  owner-occupied  and 
affordable  rental  housing  at  subsidized 
interest  rates.  The  Program  that  is 
established  under  FIRREA  is  designed 
to  strengthen  the  Banks'  and  their 
member  institutions'  support  for 
affordable  housing. 

The  Board  believes  that  the  Banks 
and  member  institutions  have  an 
affirmative  responsibility  to  provide 
financing  that  meets  prudent,  flexible. 
and  innovative  underwriting  standards 
for  very  low-,  low-  and  moderate- 
income  housing  for  both  owner 
occupants  and  tenants. 

The  Board  has  elected  to  operate  the 
program  as  a  series  of  twelve  District- 
wide  competitions.  This  reflects  the 
statutory  language  that  directs  each 
Bank  to  establish  a  Program.  The  statute 
further  speciHes  the  dollar  contribution 
of  each  Bank  and  establishes  a 
procedure  for  the  use  of  the  remaining 
funds  if  any  Bank  fails  to  use  the  full 
amount  of  its  statutory  contributions. 

However,  while  the  Board  has  elected 
to  operate  the  Program  as  a  series  of 
semiannual  District-wide  competitions, 
the  regulations  create  an  overarching 
uniformity  by  specifying  a  set  of 
objectives  and  relative  weights,  the  net 
result  of  which  should  be  a  consistent 
evaluation  of  projects  and  the 
attainment  of  national  goals.  The  Board 
will  monitor  the  consistency  of  project 
evaluation  in  two  ways:  (1)  By 
evaluating  the  overall  scoring  across 
CNstricts  when  it  reviews  the  projects 
submitted  by  the  Banks  and  (2)  by 
conducting  post  audits.  While  the  Board 
believes  it  has  given  the  Banks  sufHcient 
guidance  on  how  to  evaluate 
applications,  it  invites  comments  on  any 
and  all  aspects  of  the  evaluation 
process. 

The  Board  anticipates  that  the  Banks 
will  fulfill  their  Program  obligations 
primarily  through  the  use  of  subsidized 
advances  pursuant  to  the  Federal  Home 
Loan  Bank  System  Credit  Program 
("Advances').  The  Banks  may  also 
fuinil  their  obligations  through  the  use  of 
direct  subsidies  or  other  types  of 
assistance  to  members. 

In  order  to  promote  the  use  of  the 
Program,  the  Banks  are  encouraged  to 
explore  all  possible  ways  of  reaching 
the  targeted  households  and  to 
encourage  wide  participation  in  the 
Program  among  their  members. 
Furthermore,  the  Program  is  to  be  used 
in  addition  to  the  existing  housing 
programs  of  the  Banks,  principally  the 
Community  Investment  Program  ("Cff"). 

As  a  means  to  foster  broad-based 
support,  the  Board  recognizes  the  value 
of  encouraging  the  establishment  of 
effective  public/private  partnerships 
and  leveraging  other  sources  of  funds. 


The  Board  anticipates  that  funds 
provided  under  this  Program  may  be 
used  in  conjunction  with  other  sources 
of  funds  such  as  the  CIP,  the  low-Income 
housing  tax  credit  program,  as  well  as 
other  federal,  state,  or  local  and  private 
assistance  programs.  The  Board  notes, 
however,  while  other  sources  of  funding 
may  be  used  in  conjunction  with  the 
Program,  the  Board  will  consider  the 
subsidies  provided  by  these  other 
funding  sources  in  determining  the 
maximum  subsidy  allowed  under  this 
Pr^am. 

The  Board  is  aware  of  a  variety  of 
these  programs  that  can  be  used  to 
complement  the  Program  and  seeks  to 
establish  implementing  regulations  that 
will  facilitate  and  maximize  program 
integration.  The  Board  encourages 
innovative  efforts  to  provide  subsidized 
credit  for  targeted  households.  Banks 
will  provide  technical  assistance  and 
guidance  to  their  members  on  a  wide 
range  of  possible  initiatives  and  funding 
arrangements.  Some  examples  of  such 
arrangements  are  provided  below. 

1.  Securitization— 'T\\e  securitization 
of  loans  made  under  the  Program  can 
broaden  investor  participation  in  very 
low-,  low-  and  moderate-income  housing 
finance.  If  successful,  securitization  can 
create  a  secondary  market  for  these 
types  of  housing  loans.  There  are  a 
number  of  approaches  available  for 
accomplishing  this  securitization. 

A  member  could  borrow  Program 
advances  to  fund  eligible  subsidized 
loans  and  swap  the  loans  into  mortgage- 
backed  securities  created  by  the  Federal 
National  Mortgage  Association  or  the 
Federal  Home  Loan  Mortgage 
Corporation.  The  Bank  then  could 
purchase  the  mortgage-backed  security 
at  par,  allowing  the  member  to  use  the 
sale  proceeds  to  repay  the  Program 
advance.  The  difference  between  the 
par  value  of  a  security  and  its  market 
value  represents  the  Bank's  subsidy. 

Linking  the  Program  with 
securitization  and  the  secondary  market 
offers  a  number  of  challenges.  For 
example,  successful  packaging  often 
requires  credit  enhancements  to  give  the 
securities  the  necessary  investment- 
grade  rating.  These  enhancements 
include  private  mortgage  insurance 
(either  on  individual  loans  or  loan 
pools),  the  use  of  senior/subordinated 
structures,  or  recourse  arrangements. 
Each  of  these  enhancements  entails  a 
cost  and  a  risk  for  the  provider  of  the 
enhancement. 

The  Board  realizes  that  current 
secondary-market  requirements  and 
underwriting  criteria  may  constrain  the 
Hnancing  of  affordable  housing  through 
securitization.  The  Board  will  work  to 
assist  in  developing  and 


institutionalizing  creative  solutions  in 
such  areas. 

2.  Consortia/Participations — Lender 
participation  in  the  Program  may 
involve  a  single  project  or  groups  of 
projects  that  involve  several 
participating  lenders.  This  involvement 
may  take  many  forms  including  the 
development  of  lender  consortia,  jointly- 
owned  service  corporations,  purchase  of 
participation  interests,  or  the  purchase 
of  mortgage-backed  securities  issued  by 
special-purpose  mortgage  conduit 
corporations.  Many  of  the  successful 
public  private  partnerships  in  affordable 
housing  already  operate  with  multi- 
lender  involvement. 

3.  Public  Financing  Sou/res— Public 
fmancing  sources  provide  additional 
local,  state,  and  federal  funds.  These 
range  from  the  federal  housing  tax  credit 
programs  to  the  innovative  use  of  local 
resources.  A  combination  of  these 
financing  vehicles  will  assist  in  serving 
the  Program's  targeted  households. 
These  programs,  most  of  which  have 
already  been  used  in  conjunction  with 
the  CIP,  provide  excellent  opportunities 
to  reach  even  lower  income  households. 

Low-income  housing  tax  credits, 
authorized  by  the  Tax  Reform  Act  of 
1988,  are  distributed  through  the  states, 
often  through  state  housing  finance 
agencies.  The  program  offers  owner/ 
investors  a  credit  against  federal  income 
taxes  based  on  the  cost  of  acquiring. 
rehabilitating,  or  constructing  low- 
income  rental  housing.  The  amount  of 
tax  credit  received  depends  on  the 
income  level  served. 

Mortgage  revenue  bonds  are  issued  by 
state  and  local  housing  finance  agencies 
at  below-market  rates  because  the 
interest  is  tax  exempt  for  federal-tax 
purposes.  This  interest  savings  is  passed 
on  to  the  homebuyer  in  the  form  of 
lower  mortgage  rates  and  is  used  as  a 
means  for  financing  moderate-income 
housing.  The  attractiveness  of  this 
source,  however,  has  been  significantly 
reduced  by  the  Tax  Reform  Act  of  1986. 

Mortgage  credit  certificates  (MCCs) 
authorize  the  borrower  to  take  a  direct 
lax  credit  every  year  against  his/her 
federal  tax  liability  until  an  equivalent 
of  20  percent  of  indebtedness  is  taken  as 
a  credit.  All  state  housing  finance 
agencies  have  the  authority  to  establish 
these  certificates  on  an  optional  basis. 
However,  they  count  against  a  state's 
volume  cap  for  mortgage-revenue  bonds. 
Instead  of  using  tax-exempt  bonds  to 
finance  mortgage  originations,  state 
agencies  can  issue  MCCs  directly  to  the 
borrower  after  the  mortgage  is 
originated  by  the  lender.  This  program  is 
particularly  useful  for  first-time 
homebuyer  programs. 


The  Drparlmpnt  of  Housinp  and 
Urban  D»'vek»pment  f  HL'D'  )  offer* 
8e^«eral  programs  that  may  he  u.spd  h; 

conianction  with  thp  BtiHrd  s  Pri  s.'r»m 

These  inctud*' 

Gwamunitv  Dtveloprnen'  Bkick  C.rani 
Program — h  multipurpose  communiU 
progrum  tKat  plate*  si^auficant 
eaphasm  on  artivUies  thai  benpitt  !ow- 
and  moderalemnomp  hausfhoids. 
Housiag  rehabiinatiDn.  public  frit  ilities. 
and  econtimu  ai-vpjopmf  nt  are  ri  few  of 
the  areas  empnasized  by  this  program. 

Rental  Rphnbiiitation  Program — 
combines  thr  resouri.es  of  pru.ise 
inveatora.  leniii!v^  mstiiuiions  nno  the 
federal govermnent  to  provide  icwt-r 
cost  rental  units. 

SectioB  a  Heusing  Voucher  Program — 
provides iMuaiag  vouchers  to  low- 
inoome  tenants  to  covt^r  a  purtion  of  the 
reot  tor  decent  housing  units  of  their 
choice.  Section  8  has  also  been  used 
with  limited-equity  cooperatives.  This 
program  can  be  quite  effective  when 
used  in  conjunction  with  low-income  tax 
credits. 

In  additioB  to  the  HUD  programs 
listed  above,  other  government  agencies 
such  as  the  Farmers  Home 
Administration,  the  Veterans 
Administration,  and  the  Small  Business 
Administration,  o^er  programs  that 
provide  assistance  to  low-  and 
moderate-income  households  and 
communities. 

B.  Analvsi*  of  th«  Kegulaticm 

1.  LsijbJis.'irr.cnt  cj  :he  Frogram — The 
board  of  directors  of  each  Federal  Home 
Loan  Bank  must  adopt  an  implementing 
plan  for  the  Program  established  by 
FfFF'F'A  and  implemented  in  these 

.        .'Lguldtions.  The  regulations  require  the 
Banks  to  submit  their  plan  to  the  Board 
prior  to  the  end  of  the  application 
period. 

2.  Use  of  subsidized  odvanceB  and 
direct  subsidies — As  reqoired  by  d)e 
FIRREA,  the  regulations  provide  for  the 
Banks  to  subsidize  the  interest  rates  on 
advances  to  fliembers  engaged  in 
lending  for  long-tprm  \vm   and 
moderate-income  owner -occupied  ana 
rental  housing.  Additionally,  since  the 
Board  believes  the  Banlis  should 
maximize  the  rfiourcps  provided  under 
the  P'OB.'^aiT  ihrouK^  the  innovative  use 
of  Prugrcim  nubsidies  the  regulations 
also  permil  thf  use  of  direct  gubsidies 
and  other  types  of  subsidized 
assistance. 

The  ffgu.ations  definf  Sijtj8id\  as  the 
dollar  amount  of  direct  cash  pavmtnts 
te  the  Program  or  the  n<*i  present  \  alup 
of  the  ft  '!•«■  r.t'  cash  flows  to  tbe  Ban^ 
resultmK  tro'T;  making  funds  avhi.at)ie 
under  ihp  f^roRrann  at  rp-les  tifitiw  the 
cost  of  funds  Defming  the  subsifly  lo 


equH!  the  prepfTit  value  of  future  cash 
flo^vs  provides  for  an  upfront  fundins  of 
futurt"  obiipabon,"*  The  Board  believes  i; 
is  appropriate  to  adopt  this  funding 
approach  lo  the  ProRrem  it  is  also  ir 
accord  with  generally  Hcceptcd 
d(;Cf'untmjj  prmnpalg  Upfront  fundtns 
of  the  subpicn  commitment  ensures  that 
adeqiiHie  fundms  will  be  available  in 
future  years  and  nilows  for  a  steady 
stream  of  new  pri  n-rts  e^ch  vewr  lo 
meet  changing  nts;  ■  nn   ,1';.:  resiona! 
policy  (^>fectiv)'<> 

WMe  an  alternative  pn.jjram  that 
used  «inii^  fomfing  of  the  sutisidy 
commitroent  would  allow  nr,  increased 
number  of  projecrts  tr  be  funded  m  the 
first  yvar,  such  an  approach  ccaMcMSile 
substantial  ftindtne  and  adminirtTB*h»e 
problems. 

For  example,  given  Ihe  expected 
volatility  in  annual  conlrilmtkMis  by  the 
Banks  to  the  Prourari  fLodm?  shortfalls 
could  occur  Furthermore   aithouj?h  tfiis 
approach  would  allow  sufnificantiy 
more  profects  to  be  funded  the  first  vear 
no  new  prefects  couia  be  fundec   : 
subsequent  years  until  the  lo8"is  or  the 
original  projects  were  repaid 

^le  design  of  the  Program  is  such  that 
members  are  encourhsed  t(  pariicior.tf 
in  projects  that  tf»ey  w\gt:  not  oint-rx^  -m 
consider.  For  example  tiif  siitisi.iv 
oouldact,  in  some  instances,  at  the 
■eohaarism  that  wiU  attow  the  member 
to  maike  a  Utm  it  raigkt  not  odKiwise 
have  made,  priced  at  ■  levd  oonaistaiit 
with  the  ultimate  boROwer'saMlity  to 
pay.  while  still  making  an  attractive 
spread. 

The  Ektard  expi    ts  that  with  the 
exception  of  pru  .:i>;  the  terms  and 
conditions  of  the  acvonces  offered  by 
the  Banks  to  members  as  par*  of  tbe 
tVugram  will  conform  to  the  Banks, 
credit  underw-iting  and  coUateralization 
standards.  Thf  Boe'^d  also  expects  that 
the  members,  in  roakins  loans  under  tbe 
Program,  will  apply  prudcn: 
underwriting  standards  Memt>er»  are 
required  lo  maintain  s<ile  unci  -.ound 
lending  practices  consi.tten'  Wi*r;  the 
rs-.ji.jirenj'nts  of  their  pnmiir-i  regulwtor 
lo  ensure  that  ProgrBm  loans  art  witiiin 
acceptable  nsK  le\  els 

As  requirect  b:  FIRRRA,  the 
re^..iations  dcsrrUif  two  tinidC  pu-.-os*  .>■ 
for  Affordabk  Housing  fVogram  iAKP) 
subsidy  use:  (1)  1  0  finance  the  p  in  nase. 
conatruction.  and  or  rehaoiiitaiion  of 
owner-occupied  housing  for  ver>  low-. 
low- and  mi>derate-inc.ome  hna.'*fhiiids; 
and  (2)  to  finance  the  purcfiasf 
conatrnction  and 'or  rebalDiiUation  af 
rent  a  i  housing,  at  least  20  perceJit  oltha 
units  of  which  wih  be  occujtJieo  by  and 
affordable  for  very  ioi»-mcamt 
houaehoirts  <c  -  the  remammji  usetu,  lile 
of  such  housing  or  the  mortgage  itrtu. 


While  tbe  Board  enoourapes  fmanrmF 

.iTanjieTien !<i  tti«'  •"'..!•.  ■''*■  u»e<i  f;"-' 
^fveraKing  the  funds  tr  tf  nliochif-': 
under  iht-  PrvigrBTT!   1'  realizpfi  *t»\  some 
of  these  mnovsl've  fnr!rept<.  hnC 
'"insrtrinj!  srrdngements  m«v  t'"  b* 
'.irniiiaT  1'"  sp^if  mernt>f»rR  Be'^useof 
the  Board  !>  r:r';-  ri:  for  Fsffty  «r,d 
sounxiness  anc  ;>--urtpr'  lendmg. 
inslHutions  cot  !,i.~  :  a'  wiA  these 
financing  tadmiques  are  encouraged  to 
consider  participatiiig  wifli  ejipcrianced 
lenders. 

3.  Application  for  Fuadiag— AMP 
funds  will  be  made  available  on  eitker 
on  an  aiuiualor  »  srn  Bi.jiijo   w«sh  in 
the  case  of  sen.iriruiua!  o'ie.'inji'k  tn< 
initial  furniin^  Uurm^-  tne  firr  rjs     »  '  the 
calendar  yert'  sha,    no*  ♦■K{(-e<.:  b<f*  v' 
the  AHP  funo  ic  thf  v*'ht  tr»»  tia'ancf 
.^f  hiW  funai-  woiiir.  [»«•  uvaiianie  ir  m» 
second  ■-■  ■;  '  .'-^    a^iennji-  aunnj:  vtt 
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To  ensure  that  Program  aubaidies  are 
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application  for  a  subsidized  advance, 
direct  subsidy,  or  other  assistaace 
include  a  description  of  the  pu.»'      »ad 
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Tbe  application  mus  hirc  m   .ide:  a 
description  of  the  feasibility  01  ifte 
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allowe'..:  n\  the  Ft  ilJ^  A;  *  .     \t\i 
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on'.s  he  u»efl  in-  ajthcnze.;  purjM. -st-s. 
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description  ot  tne  lanjj  term  mo:    1  '-;s>* 
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Program  funds  and  the  recapture  of  any 
unused  subsidy. 

4.  Project  Scoring  and  Funding — The 
Program  will  operate  through  a 
nationally  administered  series  of 
Di8trict-«vide  competitions.  There  will 
not  be  special  allocations  for  states  or 
jurisdictions.  Each  Bank  will  evaluate 
applications  on  the  basis  of  a  number  of 
criteria  or  objectives  that  are  included  in 
the  regulation.  These  objectives  reflect 
the  broad  goals  of  reaching  the  targeted 
households,  providing  maximum 
assistance  per  subsidy  dollar,  and 
encouraging  innovation,  community 
involvement,  and  community  stability. 

The  regulations  identify  seven 
priorities  for  the  Program  subsidies: 

(1)  Projects  that  fmance  the  purchase, 
construction,  and/or  rehabilitation  of 
owner-occupied  homes  for  very  low-, 
low-  and  moderate-income  households 
in  that  priority  order  or 

(2)  Projects  that  finance  the  purchase, 
construction,  and/or  rehabihtation  of 
rental  housing,  at  least  20  percent  of  the 
units  of  which  will  be  occupied  by  and 
affordable  for  very  low-income 
households  for  the  remaining  useful  life 
of  such  housing  or  the  mortgage  term;  or 

(3)  Projects  that  finance  the  purchase 
and/or  rehabilitation  of  housing  owned 
or  held  by  the  United  States 
Government  or  any  agency  or 
instnunentality  of  the  United  States 
including  those  held  by  the  U.S. 
Department  of  Housing  and  Urban 
Development,  the  Resolution  Trust 
Corporation.  Farmers  Home 
Administration.  Veterans 
Administration.  Federal  National 
Mortgage  Association,  and  the  Federal 
Home  Loan  Mortgage  Corporation;  or 

(4)  Projects  that  finance  the  purchase, 
construction,  and/or  rehabilitation  of 
housing,  which  is  sponsored  by  any 
nonprofit  organization,  any  state  or 
political  subdivision  of  any  state,  any 
local  housing  authority,  or  state  housing 
agency:  or 

(5)  I*roject8  that  empower  the  poor 
through  resident  management,  urban 
homesteading  and  similar  programs;  or 

(6)  Projects  that  promote  fair  housing; 
or 

(7)  Projects  that  provide  permanent 
housing  for  the  homeless. 

Each  Bank  will  first  separate  the 
submitted  projects  into  two  groups:  (1) 
Those  that  meet  at  least  three  of  the 
priorities  identiHed  in  the  regulation  and 
(2)  those  that  meet  fewer  than  three  of 
the  priorities.  Projects  in  the  first  group 
will  be  rated  before  projects  in  the 
second  group.  Second  group  projects 
will  only  be  rated  and  forwarded  to  the 
Board  if  there  are  insufficient 
applications  in  the  first  group.  The 
Banks  should  consider,  however. 


projects  not  forwarded  to  the  Board  for 
assistance  under  other  programs  as  the 
Community  Investment  Program  (CIP). 

To  ensure  that  the  projects  funded 
conform  to  Program  objectives,  the 
Banks  will  evaluate  all  projects  using 
the  100  point  scoring  system  described 
in  the  regulation.  The  Banks  will  rank 
order  the  applications  within  each  of  the 
groups  identified  above  based  on  the 
sum  of  the  point  totals  for  the 
appUcations. 

The  scoring  system  divides  the 
Program  objectives  into  three  groups. 
The  total  possible  score  a  project  may 
receive  is  100  points.  The  first,  and  most 
important  objective  is  the  consistency  of 
the  project  with  the  priorities  identified 
in  the  regulation.  Projects  may  receive 
up  to  25  points  for  this  objective,  with  a 
project's  actual  point  total  reflecting  its 
consistency  with,  or  potential  for 
achievement  of.  the  priorities. 

The  second  group  of  objectives 
includes:  (1)  Targeting— the  extent  to 
which  the  project  targets  households 
below  the  statutory  maximum, 
especially  very-low  income  households; 
(2)  long-term  retention — the  potential  for 
long-term  retention  of  owner-occupied 
and  rental  housing  affordable  for  very 
low-,  low-  and  moderate-income 
households;  and  (3)  effectiveness — the 
effective  use  of  Program  dollars,  i.e..  the 
number  of  units  to  be  built  or  mortgages 
to  be  granted  per  AHP  subsidy  dollar, 
including  the  extent  to  which  the  project 
is  able  to  draw  upon  other  sources  of 
funds  and  programs  designed  to  benefit 
targeted  households.  The  Bank  may 
award  each  project  up  to  15  points  per 
objective  in  this  group. 

The  third  group  of  objectives  includes: 
(1)  Community  involvement — the  extent 
to  which  the  project  involves  non-profit 
or  community  organizations;  (2) 
community  stability — the  extent  to 
which  the  project  maximizes  community 
stability  and  minimizes  the 
displacement  of  very  low-,  low-  and 
moderate-income  households;  and  (3) 
innovation — the  use  of  innovative  and 
experimental  non-financial  and  financial 
approaches  toward  providing  affordable 
housing  for  very-low.  and  low-  and 
moderate-income  households.  The  Bank 
may  award  a  project  up  to  10  points  for 
each  objective  in  this  group. 

After  the  Bank  has  evaluated 
applications  from  members,  the  Bank 
will  forward  to  the  Board  for  final 
funding  consideration  those  projects 
receiving  the  highest  overall  rankings. 
To  ensure  an  adequate  pool  of  projects 
for  Board  consideration,  the  regulations 
require  each  Bank  to  forward  to  the 
Board  applications  from  the  highest 
ranking  projects  sufficient  to  exhaust  the 
funds  available  to  the  Bank  under  the 


Program  plus  the  next  four  highest- 
ranking  projects.  The  regulations 
provide,  however,  that  if  in  the  Board's 
opinion  there  is  an  insufficient  number 
of  applications  from  any  Bank,  the 
Board  may  request  that  the  Bank  submit 
additional  eligible  applications. 

The  regulations  also  require  the  Bank 
to  submit  a  summary  of  each  project  to 
the  Board.  The  summary  shall  include  a 
brief  description  of  the  project,  the 
amount  of  subsidy  requested,  a 
description  of  how  the  member  and 
Bank  will  monitor  the  project,  a 
description  of  the  provisions  for 
recapture  of  the  subsidy,  and  the  reason 
for  the  points  awarded  for  each  of  the 
enumerated  objectives. 

The  Board  will  review  the  projects 
submitted  by  each  Bank  to  ensure 
national  consistency  with  the  Program's 
stated  goals,  priorities,  and  objectives. 
Based  on  this  review  and  the  rankings 
submitted  by  the  Banks,  the  Board  will 
make  final  funding  decisions. 

5.  Reporting— To  facilitate  reporting, 
the  Board  is  designing  and  will 
implement  at  the  outset  of  the  Program  a 
comprehensive  computerized  AHP 
reporting  system.  The  AHP  application 
will  be  entered  into  the  system  upon 
receipt  by  the  Bank.  The  entry  will  be 
updated  to  include  the  disposition  of  the 
application  and  the  progress  of  the 
project  if  the  application  is  approved 
and  fimded. 

Members  that  receive  subsidies  will 
be  required  to  file  periodic  reports  with 
the  Bank  until  the  subsidy  has  been  fully 
used  or  repaid.  The  reports  will,  at  a 
minimum,  describe  the  manner  in  which 
the  member  has  used  the  proceeds  of  the 
subsidy  and  contain  a  certification  that 
the  subsidy  continues  to  be  used  for  the 
proposed  purposes. 

6.  Monitoring— A  variety  of 
safeguards  have  been  built  into  the 
Program  to  monitor  project  performance 
and  ensure  adherence  to  Program 
guidelines  and  regulations.  These 
monitoring  elements  are  designed  to 
prevent  Program  misuse  and  ineffective 
use  of  Program  assets. 

Monitoring  by  the  member  and  its 
board  of  directors  is  required.  The 
member  must  include  in  each  AHP 
application  an  explanation  of  how  the 
member  intends  to  monitor  and  report 
the  use  of  any  subsidy  or  other 
assistance  provided  by  the  Bank 
including  copies  of  any  agreements 
entered  into  for  this  purpose.  Each  Bank 
must  monitor,  audit,  and  review  its 
Program  and  member  Program  projects 
to  ensure  full  compliance. 

At  a  minimum,  the  Board  and  the 
Banks  will  audit  the  following  Program 
elements:  Bank  contributions,  subsidy 


calculations,  pricing,  development. 
promotion,  marketing,  and  compliance. 
In  addition,  member  project 
development,  subsidy  delivery,  loan 
pricing  (including  mark-up,  fees,  and, 
terms),  community  involvement, 
oversight,  and  innovative  approaches  to 
financing  affordable  housing  will  also  be 
monitored.  The  Board  has  the 
responsibility  and  authority  to  monitor. 
audit,  and  review  Bank  and  member 
compliance  using  all  resources  at  its 
disposal. 

'Techniques  for  monitoring  may 
include  audits  of  applications  and 
supporting  documentation,  loan-record 
analysis,  specialized  reporting  and  data 
gathering,  and  site  inspections.  The 
application  process,  periodic  reporting, 
data  gathering  and  site  visits  by  Bank 
personnel  will  help  provide  necessary 
information. 

Monitoring  AHP  advances  and 
assistance  for  single-family 
homeotvnership  will  in  all  instances 
require  compliance  with  a  one-time 
initial  income  eligibility  requirement  to 
ensure  that  only  the  targeted  households 
are  the  recipients  of  the  subsidies. 

In  certain  cases,  such  as  community 
land  trusts  and  limited-equity  housing 
cooperatives,  where  long-term  retention 
of  income  eligibility  requirements  and 
use  restrictions  are  present,  longer-term 
monitoring  will  be  necessary, 
particularly  at  the  time  of  sale  or 
transfer  of  the  housing  unit. 

Monitoring  multifamily  rental  projects 
will  require  long-term  tracking  (both  of 
use  and  income  levels)  to  ensure  that 
Program  subsidy  benefits  remain 
available  to  very  low-,  low-  and 
moderate-income  households.  Most 
local,  state,  and  federally  funded 
housing  programs  are  targeted  to  very 
low-,  low-  and  moderate-income 
households,  and  income  eligibility  is  set 
and  maintained  for  a  designated  period. 
Where  Program  subsidies  are  used  in 
tandem  with  such  programs,  the  income 
level  recertification  process  required  by 
the  other  program  (usually  annual)  will 
normally  satisfy  the  income  eligibihty 
monitoring  requirements  of  the  Program. 
Where  other  local,  state,  and  federal 
officials  perform  field  visits,  loan  and 
lease  reviews,  and  other  inspections, 
additional  information  will  be  available 
to  assist  the  Board  and  the  Banks  in 
monitoring  efforts. 

7.  Recapture — If  at  any  time  the 
proceeds  of  a  subsidized  advance  will 
not  be  or  cease  to  be  used  for  authorized 
uses  and  eligible  projects,  the  member 
who  received  such  an  advance  must 
immediately  notify  the  Bank  that 
granted  the  advance.  The  member 
should  immediately  cease  to  provide 
subsidized  funds  to  the  project.  Upon 


receipt  of  such  notice  the  Bai.k  shall 
recover  the  unused  or  improperly  used 
portion  of  the  subsidized  advan.  c  and. 
in  doing  so  may  exercise  a  nurr.Uer  ^1 
options,  including  repricing  the  advance 
to  the  interest  rate  applicable  at  the  time 
the  advance  was  made  on  non- 
subsidized  advances  of  comparable  type 
and  maturity;  requiring  the  member  to 
reimburse  the  Bank  for  the  amount  of 
the  subsidy  remaining  on  the  advance; 
assessing  a  prepayment  penalty;  or 
calling  such  advance.  Under  all 
circumstances,  any  subsidy  committed 
but  no  longer  used  for  an  eligible  project 
will  become  available  for  future 
projects. 

To  prevent  potential  windfall  profits 
through  the  premature  sale  of  rental 
housing  that  has  been  subsidized  using 
AHP  funds,  members  must  either 
provide  the  Banks  with  evidence  that 
the  sales  contract  includes  a  provision 
that  the  housing  will  continue  to  be  used 
for  its  original  purpose,  or  agree  to 
reimburse  the  Bank  an  amount  equal  to 
the  pro  rata  subsidy  value  considered  to 
have  been  realized  by  the  seller  as 
profit,  based  upon  the  amount  of  the 
subsidy  and  the  remaining  term  of  the 
project  as  originally  proposed. 

8.  Maximum  Subsidy — The  Board 
believes  it  is  important  that  recipients  of 
Program  subsidies  contribute  towards 
the  provision  of  their  housing.  As  such, 
the  regulations  set  the  maximum 
subsidized  assistance  to  the  amount 
needed  to  reduce  the  monthly  housing 
payment  for  the  targeted  household  to 
28  percent  of  gross  monthly  income. 

If  the  subsidized  assistance  is  in  the 
form  of  an  advance,  the  regulation  also 
specifies  that  the  loan  to  the  borrower 
shall  be  subsidized  at  least  to  the  same 
extent  as  the  advance  is  subsidized  the 
borrower  must  receive  the  full  benefit  of 
the  subsidy. 

9.  Contributions  to  Program — The 
regulations  set  forth  the  funding 
requirements  for  the  Program.  As 
provided  in  FIRREA.  the  Banks  are 
required  to  contribute  a  percentage  of 
their  preceding  year's  net  income  to  the 
Program.  Beginning  in  1990,  this  amount 
shall  be  five  percent  of  the  preceding 
year's  net  income  increasing  to  six 
percent  in  1994.  and  to  10  percent  in 
years  thereafter. 

The  regulation  also  sets  forth 
minimum  annual  total  amounts  that 
must  be  contributed  by  the  Bank  System 
as  a  whole  as  required  in  FIRREA.  From 
1990  through  1993.  at  least  $50  million 
must  be  contributed  armually  to  the 
Program  by  the  Banks.  This  ateount  will 
increase  to  $75  million  in  1904,  and  to 
$100  million  annually  thereafter.  To  the 
extent  that  the  percentage  of  income- 
based  annual  contributions  of  the  Banks 


do  not  meet  these  minimal,  additional 
contributions  shall  be  made  pro  rata  by 
each  Bank  based  on  net  incoBW  Midi 
that  the  minimum  dollar  requirement 
shall  be  met.  Each  Bank's  pro  rata  share 
of  such  additional  contribution  will  be 
determined  by  dividing  the  Bank's  net 
income  for  the  relevant  period  by  the 
total  System  net  income  for  the  same 
period  and  then  multiplying  the 
percentage  derived  by  the  amount  of  the 
System  shortfall. 

The  regulations  clarify  the  method  of 
calculation  of  net  income  for  purposes  of 
determining  contributions.  Section  721 
of  FIRREA  defined  net  earnings  as 
follows: 

The  net  earnings  of  any  Federal  Home  Loan 
Bank  shall  t>e  determined  for  purpoaet  of 
this  paragraph — 

(A)  After  reduction  for  any  payment 
required  under  section  21  or  2lB  of  this 
Act:  and 

(B)  Before  declaring  any  dividend  under 
Section  16. 

103  SUL  424. 

The  Board  beheves  it  is  appropriate  to 
distinguish  between  those  contributions 
made  out  of  current  income  and  those 
covered  by  histwical  retained  earnings. 
The  regulations,  therefore,  provide  dust, 
for  purposes  of  calculating  the  aimual 
amount  of  contributions,  the  Banks' 
annual  net  income  is  reduced  by  die 
$300  milhon  from  current  year  earnings 
made  under  Section  21  and  2lB  of  the 
FHLBAct 

10.  Temporary  Suspension  of 
Contributions— Consisieni  with  section 
721  of  FIRREA.  the  Board  is  providing  a 
procedure  for  the  temporary  stispension 
of  contributions  in  extraordinary 
circumstances.  If  a  Bank  believes  that  a 
temporary  suspension  is  appropriate, 
the  Bank  must  immediately  notify  the 
Board  and  make  written  application. 
The  application  should  be  accompanied 
by  its  preceding  year's  annual  report 
and  the' most  recent  quarterly  and 
monthly  financial  statements.  Banks 
that  apply  for  temporary  suspension 
may  also  submit  additional  information 
not  provided  for  in  these  regulations  to 
support  its  case  for  suspension. 

The  regulations  specify  factors  the 
Board  will  consider  in  determining 
whether  to  approve  an  application  for 
temporary  suspension,  including,  any 
decline  in  the  Bank's  quarterly  or  annual 
net  income,  paid-in  membership  capital 
level  of  advances,  and  projections  for 
these  trends  to  continue.  The  Board  will 
also  consider  other  financial  conditions 
that  may  contribute  to  the  Bank's 
financial  instabiUty  and  financial  data 
the  Bank  submits  in  support  of  its 
application. 
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The  Board  will  disapprove  a 
temporary  suspensuMi  application  if  the 
Elank's  financial  instability  retulU  &om 
a  change  in  the  tenn  of  advances,  other 
than  subsidized  advaacea.  Inordiaate 
operaling  and  administrative  expenses, 
non-standard  banking  practices, 
mismanagement,  or  is  not  Justified  by 
market  conditions. 

The  Board  wiB  act  on  written 
applications  for  temporary  suspension 
within  30  days  of  receipt,  bnt  the 
temporary  suspension  shall  not  lake 
effect  until  the  time  period  expires  for  a 
joint  rtaohitioB  of  Congress 
disapproving  the  temporary  suspension. 
The  BkMinl  decisions  shall  be 
accompanied  by  speciHc  Findings  and 
reasona  for  the  action.  All  taaporary 
suspcnaioiu  will  be  granted  far  a 
specified  time  period.  Hw  Coanittee  on 
Bankingi  Plnane*  and  Urban  Allaifs  of 
the  Ho«M  of  Repreaentativea  and  the 
Committee  on  Banking.  Housing,  and 
Urt>an  Affairs  of  the  Senate  and  each 
Bank  shall  receive  written  notice  of  any 
temporary  suspension. 

During  a  temporary  suspension,  the 
Bank  shaD  provide  the  Board  any 
financial  reports  the  Board  aiay  require. 
The  Board  may  determine  at  any  lime 
daring  the  suspension  that  the  Elank 
returned  to  a  position  of  financial 
stability  and  the  Board  may  terminate 
the  temporary  suspension  upon  written 
notice  to  the  Bank.  A  Bank  may  apply  in 
writing  for  as  extension  of  a  temporary 
suspension,  and  the  Board  shall  act  on 
the  request  within  20  days  of  receipt. 
The  Board  wiU  determine  the  effective 
date,  issue  written  notice,  and  notify 
Congress  and  the  Banks  of  extensions  in 
a  fashion  similar  to  original  temporary 
suspensions. 

Congressional  notice  of  suspensions 
will  be  sent  to  the  Committees  00  days 
prior  to  the  effective  date  of  a 
suspension  and  30  days  prior  to  t}ie 
effective  date  of  an  extension.  The 
temporary  sospensions  granted  by  the 
Board  wfll  become  effective  on  their 
prescribed  dates,  unless  a  joint 
resolntion  of  Congresa  disapproving  the 
temporury  suspension  is  enacted  prior  to 
the  effective  date. 

11.  Unused  Contributions — If  a  Bank 
fails  to  use  the  amownl  it  is  required  to 
contribute  to  the  Pro^wn  in  a  given 
year.  90  percent  of  the  uraaed  amowit 
wiU  be  paid  over  to  the  Affordable 
Housing  Reserve  Pand  at  the  end  of  the 
year.  The  10  percent  of  the  unused  or 
unooounitted  aaowt  ratained  by  the 

Bank  shoaM  be  Mhr  «tt>iaMl  or 
committed  by  that  Bank  during  Ae 
followmg  year  and  my 


portion  must  be  deposited  in  the 
Program  Reserve  Fund. 

IZ  Reserve  Fund— The  regulations 
provide  for  a  reserve  fund,  to  be  used  in 
the  event  that  a  Bank  does  not  use  all  of 
its  Program  funds  in  a  given  year. 
Unused  Program  funds  from  one  year 
will  go  into  this  reserve  fund  to  be 
administered  by  the  Board.  Any  Bank 
may  apply  to  the  Board  lo  use  the 
reserve  fund*  but  only  after  its  current 
annual  allocation  to  the  Program  has 
been  cosunitted. 

13.  CoordiatHJon — The  regulatixms 
require  the  Board  and  the  Banks  to 
coordinate  Program  activities  to  the 
maximum  extent  possible  with  other 
government  agencies  and  with  the 
appropriate  non-profit  organizations. 

M.  Advisory  Councils— FIRREA 
requires  tiie  establishment  of  Program 
Advisory  Councils  by  each  Baak 
pursuant  to  regulationa  promulgated  by 
the  Board,  as  k>llo%fB: 

(11)  Achriaory  CounciL— Eadi  Bank  aliaU 
■ppoim  an  Advisory  Coancil  of  7  lo  IS 

profit  organizatioas  actlwaly  inwoivad  ia 
providing  or  promoting  low-  and  noderale- 
incomc  housing  in  its  District  Th«  Advisory 
Council  shall  meet  with  repre8entati»ea  of 
lh«  tward  of  directors  of  the  Bank  quarleriy 
lo  advise  the  Bank  on  low-  and  moderate- 
income  Iraasiag  piugiams  and  needs  in  the 
Dialiict  and  on  the  atMnttsn  of  advwioes  for 
these  (     ;>  %>■%  »  <  <h  Advisory  Couuil 
estah.    V  Mt  para^aph  shaU  submit 

to  tSe  Board  at  least  anmiady  its  analysis  of 
the  low-iocone  tioiMuig  activity  of  the  Bank 
by  which  it  is  appointed. 
101  Stat  425-426. 

in  recognition  of  the  economic  and 
gto^aphic  differences  among  the  Bank 
Districts,  the  Board  provides  in  these 
regulations  that  each  Bank  has  tite 
diso^ion  to  determine  the  size  and 
member  composition  of  its  Adviaory 
Council.  Each  Bank  shall  give 
consideration  to  the  size  and  diversity  of 
its  District  and  ti»e  very-low,  and  low- 
and  moderate-income  housing  needs  of 
its  District.  The  regulations  provide  that 
the  coonpoaitioa  of  each  Bank's 
Advisory  Council  must  reflect  the  very 
low-,  low-  and  moderate-incoHM  housing 
activitiea  and  needs  within  the  District. 
as  wefl  as  the  full  range  of  the 
community  and  non-profit  organizations' 
concerns. 

FIRREA  provides  flexibility  in  the 
selection  of  Council  members  in  each 
District.  At  the  same  time,  experience 
and  commitment  to  providing  and/ or 
promoting  very  krw-,  tew-  and 
moderate- income  housing  sbotild  be  the 
moat  important  factors  in  choosing 
members.  The  Board  recognizes  rtiat 


state  and  local  housing  agencies 
represent  a  significant  resource,  based 
on  their  extensive  experience  in  this 
area,  that  may  be  included  in  the 
Advisory  Councils;  however,  in  an  effort 
to  encourage  broad  representation,  state 
and  local  agency  officials  sh<  ild  not 
constitute  an  undue  proponini  if  tfK 
Council  membership. 

The  nomination  and  selection  pruce&a 
in  the  regulations  is  aimed  at 
encoar^^ng  broad  local  participation  in 
the  process.  Each  Bank  should  actively 
solicit  nominations  from  a«  mmaf 
community  and  non-profit  ofganizations 
as  can  be  identified.  In  order  to  defray 
the  expense  of  participating  ia  the 
Adviaory  Councils,  members  will  be 
compensated  by  the  Banks  for  travel 
expenses  and  pnui  «  ^tihsisteoce 
allowance. 

The  regulations  rt;quire  that  Cotuicil 
members  serve  staggered  two-year 
terms.  In  so  directing.     •  Hi  c  ;  <»»»4s  to 
provide  continuity  in  exptfieiK  (  .md 
service  to  the  Advisory  Counr.i.  a^  w.  ti 
as  lo  provide  freqneot  opportoniUes  ior 
new  gmps  and  individuals  to  serve  ao 
the  Councils.  Banks  may  ust    >  «   v* ■^r 
terms  initially.  proxi,H''d  'hi  ni   iUnks 
must  include  in  thf  I  r  A'iisi".  Uiuncil 
plan  a  provision  for  s    .vk?  !•   t  « 
beginning  no  later  than  ji  uirf-v  ]■■>'•". 
that  will  ultimately  lead  to  two-year 
terms  with  one-half  of  the  terms  expiring 
each  year. 

Each  Council  will  designate  one  of  its 
members  or  a  member  of  the  Bank's 
staff  to  act  as  Secretary  of  the  Advisory 
Council.  The  Secretary  will  record  and 
maintain  minutes  of  the  meetings  of  the 
Council.  Minutes  of  each  rr. » •  n^  shall 
contain,  among  other  things,  a  rtcord  of 
the  persons  present,  a  description  of  the 
matters  discuased.  and 
recommendations  made.  The  Secretary'a 
reports  will  be  the  initial  basis  for  the 
annual  Cotmdl  reports  to  each  Bank  and 
the  Board. 

The  regulations  require  that  each 
Bank  submit  annually  to  the  Board,  for 
review  and  approval,  a  detailed  plan  for 
the  operation  of  its  Advisory  Council. 

During  the  review  and  approval 
.  (  ««  the  Board  will  discuss  with  the 
t  ,ir;K'*  tiny  suggested  additions  and 
changes  in  order  to  ensure  consistency 
among  the  Banks'  Advisory  Council 
structures,  while  leaving  appropriate 
flexibility  and  discretion  in  each 
District. 

C  N<XK:f  r*?  t9m,-'  AMP  KuncLitij;  »fMj 

For  calendar  year  1990.  the  Banki  wiH 
have  AHP  fund*  available  as  !.  .   .  s 
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See  the  'dates    section  above  for  the 
open  applicutiuii  periods  and  the  final 
deadlines  for  1990  applications. 

Applications  will  only  be  accepted 
from  members  of  the  Federal  Home 
Loan  Bank  System;  the  Federal  Home 
Loan  Banks  do  not  make  direct  loans  to 
borrowers. 

D.  Request  fur  Puhus   (M-in-imcnt 

The  Board  requests  public  comments 
and  suggestions  on  a  wide  range  of 
affordable  housing  and  community- 
oriented  lending  issues.  Broad  public 
participation  will  assist  the  Board  in:  (1) 
Preparing  the  final  regulations  for  the 
Pn^am;  (2)  designing  other  proposed 
regulations  for  community -oriented 
lending  programs;  and  (3)  developing 
programs  to  finance  affordable  housing 
in  our  nation's  cotnmunities  and 
neighborhoods.  The  list  of  issues  and 
questions  below  is  not  exclusive; 
comments  are  requested  on  any  issues 
and  policy  questions  related  to  the 
operation  and  structure  of  the  Program. 

The  Board  specifically  seeks 
comments  on: 

— Whether  additional  objectives  should 
be  included  in  the  scoring  system  and 
whether  the  relative  weights  assigned 
to  the  various  objectives  are 
appropriate. 
— The  28  percent  of  income  criterion  for 

calculating  the  maximum  subsidy. 
— Whether  the  regulation  should  also  set 
a  maximum  basis  point  limitation  or 
alternative  limitations  on  the 
subsidies. 
— How  the  Program  and  community- 
oriented  lending  initiatives  can  be 
best  coordinated. 
— Reports  the  Board  should  require  of 
Banks  and  members  to  facilitate 
analysis  and  oversi^L 
— Monitoring  issues. 
— Offering  the  Program  more  than  twice 
a  year.  Civen  the  variance  in  the 
funds  available  by  district,  how  the 
money  should  be  allocated  among 
offerings. 


The  Board  also  seeks  comment  on  the 
general  areas  of: 
— How  can  the  Board  and  the  Banks 

ensure  that  the  Program  reaches  those 

that  need  it  most? 
—What  are  the  best  techniques  to 

leverage  Program  subsidies? 
— What  local,  state,  and  federal  housing 

programs  are  best  suited  to  be  used  in 

tandem  with  the  Program? 
— What  new  and  innovative  programs 

for  affordable  housing  development 

and  ownership  should  the  Board 

consider? 
— Are  there  projects  or  lending 

techniques  that  the  Program  should 

avoid  or  prohibit? 
—How  should  the  Board  and  the  Banks 

preserve  the  long-term  affordability  of 

housing  subsidized  by  the  Program? 
— What  steps  should  be  taken  to  foster 

neighborhood  stability  and 

manageable  growth? 

Administrative  Procedure  Act 

The  Board  is  adopting  this  regulation 
as  an  interim  final  nilp  pffprfivp  on 
publication  in  tr.f  Kederai  Rejjistpr 
without  the  usual  r    '    e  ii:  i    omment 
period  or  delayed  effe  '  vt   idle 
provided  for  in  the  Administrative 
Procedure  Act.  5  U.S.C.  553.  Those 
requirements  may  be  waived  for  "good 
cause."  5  U.S.C  553(b)(3)(B).  553(d)(3).  A 
nationwide  crisis  in  housing  currently 
exists,  to  which  Congress  has  responded 
by  mandating  this  Program,  to  ensure 
decent,  affordable  housing  and  a 
suitable  living  environment  to  the  large 
numbers  of  families  and  individuals. 
The  Board  finds  that  good  cause  exists 
because  of  the  necessity  of  beginning 
the  Program  following  its  establishment 
by  the  enactment  of  FDIREA.  wherein 
the  Program  definitions,  funding, 
priorities,  and  restrictions  are  all 
expressly  stated.  In  FIRREA.  Congresa 
spedfically  charged  the  Federal  Home 
Loan  Banks  to  "help  the  most  critical 
community  investment  and  affordable 
housing  needs  through  utilization  of 
special  cash  advance  programs."  H.R. 


Conf.  Rep.  No.  222.  lOlst  Cong..  1st  Sess 
429  (1909).  Providing  notice  and 
comment  procedures  and  a  delayed 
effective  date  would  be  impractical  and 
contrary  to  the  public  interest  because 
the  Board  could  not  immediately 
discharge  its  statutory  responsibilities. 
The  Board  also  notes  that  1990  Program 
funds  will  not  be  exhausted  prior  to  the 
receipt  and  analysis  of  public  comment. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  these 
regulations,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601. 

et  seq]  do  not  apply. 

List  of  SubjacU  in  U  C^K  l>a.n  Sbc 

Credit  Federal  home  loan  banks. 
Housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Board  hereby 
amends  chapter  IX.  title  12.  Code  of 
Federal  Regulation*,  by  adding  a  new 
subchapter  E.  consisting  of  part  900^  as 
set  forth  below. 

SUBCHAPTER  |-,*F»^OR0ABLF  HOUSili 

P4RT  960— AFFORDABLf  HQUSfNG 
PROGRAM 

Sec 

960.1  Defmitions. 

900.2  Establiahment  of  prar»- 

900J    Use  of  subaidixad  advances  and  direct 

•ubiidiea 
960  4    Applications  for  funding. 
960.5    Project  tconnji  and  hinding. 
960  6    Reporting  requirejnenla. 
t»»        M  miloring. 
Hf.  >^     f-  rcapture. 
9iy  -     -nximum  aulisidy. 
9bu  iu    Annual  contributions. 

900.11  Taoiporsry  tuipension  of 
contributions. 

960.12  Unused  conUibutions. 

98ai3    Affordable  Housing  Reserve  Fund. 

90014    Coordination 

9t%  ■•      A 'vsory  Council*. 

.\utbont>.  bee.  1. 47  SUL  725,  at  ameadad 
(12  U.S.C  1421  et  $«q).  aec  la  47  SUL  7Jl. 
as  amended  (U  U.S.C  1430):  sec  2lB.  as 
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added  by  mc  511, 103  Stat.  3M  (12  U.S.C 
1441b). 

9  Mai     De"nft!or«, 

(a)  Advox-^t^  ..lean*  extensions  of 
credit  to  members  under  the  Federal 
Home  Loan  Bank  System  Credit 
Program  subject  to  this  part  980  and  12 
CFR  part  035. 

(b)  Affordable  for  very-low  income 
households  means  that  monthly  housing 
expense  charged  to  tenants  for  units 
Doade  available  for  occupancy  by  very- 
low  income  households  shall  not  exceed 
30  percent  of  the  adjusted  gross  income 
of  a  very  low-income  household. 

(c)  Area  means  a  metropolitan 
statistical  area,  a  county,  or  a 
nonmetropolitan  area,  as  established  by 
the  OfTice  of  Management  and  Budget. 

(d)  Comwwm/y  or  non-profit 
organizationa  means  private,  oot-for- 
prorit  comoumiiy-based  organizations 
comnitted  to  serving  community 
housing  and  devek)pment  needs  of  very 
low-,  low-  and  moderate-tncorae 
households. 

(e)  Cost  of  funds  means  the  estimated 
cost  of  raising  Bank  consolidated 
obligations  as  published  from  time  to 
time  by  the  Federal  Home  Loan  Bank 
System's  OfTice  of  Finance,  with 
maturities  comparable  to  those  of  the 
subsidized  advances. 

(f)  Low-  and  moderate- income 
househoMe  means  any  household  for 
which  the  aggregate  iooome  is  eighty 
percent  (80%)  or  less  of  the  area  median 
income. 

(g)  Median  income  means  the  median 
income  for  an  area  as  determined  and 
published  by  the  United  Stales 
Departnent  of  Housing  and  Urban 
Development. 

(h)  Member  means  an  institution 
adiaitted  to  membership  in  a  Federal 
Home  Loan  Bank  ("Bank"). 

(i)  Net  earnings  of  a  Bank  means  the 
net  earnings  of  a  Bank  for  a  calendar 
year  after  deducting  the  Bank's  pro  rata 
share  of  the  $300  million  annual 
contribution  to  REFCORP. 

(i)  Program  means  the  Affordable 
Housing  Program  established  by  this 
part. 

(k)  Subsidy  means  the  direct  cash 
payment  to  the  Program  or  the  ne< 
present-value  of  the  foregone  cash  flows 
to  the  Bank  from  making  funds  available 
under  the  Program  at  rates  below  the 
cost  of  funds. 

(I)  Very  low-income  households 
means  households  for  whidi  the 
aggregate  income  is  T\tty  percent  (50%) 
or  less  of  the  area  median  income. 


affordable  housing  and  to  address 
critical  affordable  housing  needs 
through  the  use  of  subsidized  advances, 
direct  subsidies,  and  other  assistance  to 
members 

(b)  Each  Bank's  board  of  directors 
should  adopt  an  implementation  plan 
consistent  with  FIRREA  and  these 
regulations  to  provide  subsidized 
advances,  direct  subsidies,  or  other 
assistance  to  members  engaged  in  long- 
term  lending  that  provides  owner- 
occupied  and  rental  housing  affordable 
to  very  low-,  low-  and  moderate-income 
households.  A  copy  of  the  plan  shall  be 
submitted  to  the  Board  prior  to  the  end 
of  the  application  period  defined  in 
t  960.4  of  this  part. 

{tMU    Use olaifbsw- 3-^5  *-" »■  -  -  •  ^-^i 


§M0.2      (  ^'^fi>*%fyrnmr-l  r,' 

(a)  H  is  ::.•-  ^ .•  -       '-"  Board  and  the 

Banks  to  pit>mote  decent  and  safe 


(a)  General.  (1)  Funds  urxler  each 
Bank's  f¥ogram  shall  be  used  to  provide 
subsidized  assistance  to  ntembers 
engaged  in  lending  for  activities  eligible 
to  receive  subsidized  assistance 
pursuant  to  the  provisions  of  section 
10(j)  of  the  Act  and  this  part.  Subsidized 
advances  made  under  the  Program  shall 
be  consistent  with  the  provisions  of  the 

Act  and  the  regulations  applicable  to 

advances  in  general  contained  in  12  CFR 
part  935  except  to  the  extent  modified 
by  this  part.  Direct  subsidies  and  other 
assistance  provided  to  members  shall 
comply  with  the  provisions  of  this  part. 

(2)  In  making  extensions  of  credit 
under  the  Program,  members  shall  use 
prudent,  flexible,  and  innovative 
underwriting  standards.  Members  shall 
maintain  safe  and  sound  lending 
practices  consistent  with  the 
requirements  of  their  primary  regulator, 
designed  to  return  a  pront.  but  will  be 
encouraged  and  assisted  in  funding 
qualified  projects  that  do  not  meet 
customary  or  existing  secondary 
mortgage  market  requirements  or  for 
which  no  secondary  market  exists.  The 
Board  and  the  Banks  shall  encourage 
and  assist  the  development  of  new 
secondary  markets  for  projects  funded 
by  the  Program. 

(b)  Authorized  uses.  AD  members 
receiving  subsidized  advances,  direct 
subsidies,  and  other  assistance  from  a 
Bank  shall  use  the  proceeds  of  such 
subsidies  and  the  benefits  of  such 
assistance  to: 

(1)  Finance  the  purchase,  construction, 
and/or  rehabilitation  of  owner-occupied 
housing  for  very  low-,  low-  and 
moderate-income  households;  or 

(2)  Finance  the  purchase,  construction, 
and/or  rehabilitation  of  rental  housutg. 
at  least  twenty  percent  (20%)  of  the  units 
of  which  will  be  occupied  by  and 
affordable  for  very  low-income 


households  for  the  remaining  useful  life 
of  such  housing  or  the  mortgage  term, 
(c)  Each  Bank  shall  ensure  that  the 
preponderance  of  subsidies  provided  by 
the  Bank  is  ultimately  received  by  very 
low-,  low-  and  moderate-income 
households  in  its  District 

J  960.4     Applications 'or  ••.i'>**»Q. 

(a)  The  t'rugidih  .b  L,uac  J  .^n  annual  or 
semiannual  District-wide  competitions 
administered  by  the  Board,  in  case  of 
semiannual  offerings,  the  initial  Program 
funding  during  the  first  half  of  the 
r^lpnHar  year,  shall  not  exceed  60 
percent  of  the  Program  funds  for  the 
year  the  balance  of  the  Program  funds 
shall  be  offered  and  available  during  the 
second  half  of  the  calendar  year.  Each 
Bank  shall  notify  its  members  of  the 
amount  of  the  annual  Program  funds 
available  for  the  District,  whether 
funding  will  be  on  an  annual  or 
semiannual  basis,  and  begin  accepting 
applications  for  Program  funds  by 
January  15  (and  again  by  July  15  for 
semiannual  offerings)  of  each  year.  The 
Board  will  also  publish  a  list  of  each 
Bank's  available  funds  under  the 
program.  The  deadline  for  submitting 
applications  to  the  Bank  will  be  45  days 
later.  Those  applications  receiving  the 
highest  ratings  will  be  forwarded  by  the 
Bank  to  the  Board  not  later  than  45  days 
after  the  close  of  the  application  period. 
The  Board  will  announce  the  final 
funding  decision  within  30  days 
thereafter.  For  1990.  the  application 
deadline  is  May  1, 1990.  The  amount  of 
funding  for  each  District  will  be  based 
on  the  amount  contributed  by  each  Bank 
in  accordance  with  Section  960.10  of  this 
part. 

(b)  Each  member  shall  include  in  its 
application  for  a  subsidized  advance, 
direct  subsidy,  or  other  assistance: 

(1)  A  concise  description  of  the 
purpose  for  the  request,  its  relationship 
to  the  Program's  priorities  identified  In 
I  960.5(b).  and  its  consistency  with  the 
criteria  identified  in  H  9eo.5(c),  9e0.5(d) 
and  9e0.5<e): 

(2|  A  description  of  the  feasibility  of 
the  protect,  including  the  local  market 
conditions  justifying  the  project 

(3)  The  qualifications  of  the  sponsor. 

(4)  The  calculation  for  the  subsidy 
requested; 

(5)  An  explanation  of  how  U\f  number 
intends  to  monitor  and  report  the  use  of 
any  subsidy  or  odwr  assistance 
provided  by  the  Bank  including  an 
explanation  of  how  thm  structura  of  the 
proiecX  ensures  that  a  prepoadermace  of 
the  assistance  is  ultimately  received  by 
the  targeted  poupf 

(6)  Acertificai.vH^  i.^i  t.v  suiKfmiy 
received  by  the  project  will  not  exceed 


the  miiKimttm  alkrwable  iind«'i'  ttu* 
profff  am  and  an  explanatKin  erf  hov*  »n\ 
exopss  swtwidv  *»i!l  be  rt- capniT*»d  and 
{7}  A  certificaiion  that  the  subwdy  or 
other  assistance  shall  only  be  for 
autbonzed  use*. 

6  96C  S     Project  acoHns  »nd  funding 

evaluate  by  (he  due  date  all  apphcatioos 
received  frsm  its  members  that  sadsfv 
the  use  provisions  ideotlBed  in 
S  96aa(b).  ProiecU  should  first  be 
evaluated  rogarding  their  featihility 
including  the  ability  of  the  member  to 
qualify  for  an  advance  to  fund  the 
project. 

(2)  Feasible  projects  that  meet  at  least 
three  of  the  prioiities  kkaltfied  in 
paragraph  (b)  of  this  section  abail  be 
grouped  and  rated  before  projects  that 
raeei  fewer  than  three  of  the  priorities. 
Each  Bank  will  then  rank  the  projects 
within  the  first  group  [le^  those  meetiAg 
at  least  tbsee  priorities]  based  on  the 
criteria  contained  in  paragraphs  (c),  (d). 
and  (e)  of  this  section.  Projects  in  the 
second  group  will  be  rated  if  there  are 
insufficient  applications  in  the  first 
group. 

(3)  The  total  possible  score  a  project 
may  receive  is  100  points,  T^e  maximum 
numerical  score  that  a  Bank  may  assign 
any  project  meeting  the  criterion 
identified  in  paragraph  (c)  of  this  section 
is  25  points,  in  paragraph  (d]  of  this 
section  is  15  points  per  criterion,  and  in 
paragraph  (ej  of  this  section  is  10  points 
per  criterion.  In  determining  the  number 
of  points  to  award  a  project  for  any 
given  criterion,  the  Bank  should 
evaluate  each  proposed  project  relative 
to  the  other  proposals  received  by  the 
Bank,  with  the  project  best  achieving  the 
criterion  receiving  the  highest  point 
score  for  that  criterion  and  the 
remaining  projects  scored  on  a  declining 
scale. 

(b)  Priorities.  Projects  meeting  at  least 
three  of  the  following  objectives  shall 
have  priority  for  funding: 

(1)  Projects  fliaft  finance  the  purchase, 
construction,  and/or  rehabilitation  of 
owner-occupied  homes  for  very  low. 
low-  and  mederole  tecewie  hoiisehoids 
in  that  priori  h  orfler  or 

(2)  Prejectf.  th*i'  finance  the  purchdHf 
constmctiofi.  and  /or  rehabiliMion  of 
rental  housing,  a!  1p  ist  twenty  percent 
(20%)o#ll»«iMtt  of  which  Will  be 
occupied  b\  una  afTordHbi*-  for  \fn' 
iow-incomt'  hnu»ehaliii  Jar  the 
remain;ns  useful  life  of  sucti  hoi.sing  or 
the  mortgage  term,  or 

(3)  Projects  tfiat  fmante  tt»e  purrtirtsi- 
and 'or  reViabihtatior  of  huiism^  ownet! 
or  h«-iu  h\  the  I  nited  SfHt^'s 
Gt'^e'-nmfnt  ur  <inv  aHitirN  or 
ini>;.'u.n.!,;.;«i..;>  ^i  i;.t,  L...ied  States 


r    iiidinn  fhoae  held  Iw  tlie  US 
i)epnrtnr»^nt  at  Umisinp  rHjan 
DeveloprTit-nt   trie  Resolution  Trus^ 
CorpnratK>n  FHrmers  H[»m*^ 
Adrriinis'riitKin   VHer«r>« 
AdmmistrMtifin  Fcdwa!  N^Jiothi 
M,  ''jfH«f»  A«f»c>riation   nrxi  tW  Ff"fk'r«i 
Homf  i,i>f«-  MortyirtKf  (.(Tr^^rsfion,  or 

(4)  ftvjects  thai  fimmrp  ttip  purrhasfc. 
constructitm.  end/ or  rphaHilnatmn  of 
housing,  which  is  sr>"'^»nn  f^  ^v  nnv 
nonprofit  organ:/.!      t:   nr  .    vi  i  ff 
political  Subdtvisir      '  Ar\  sn'f    an 
local  honsrng  authontj,  ur  bldte  housing 
agency; 

(5)  Projects  that  empovrer  the  poor 
through  resident  management,  urban 
homesteading  and  snnilar  programr, 

(Q)  Projects  thai  promote  fair  housing: 
or 

(7)  Projects  that  provide  permanent 
housing  for  the  homeless. 

(c)  25  Point  Category— Coasisteacy 
with  Priorities.  To  ensure  consistency 
with  the  priorities  identified  in 
paragraph  (b)  of  this  seciioa.  projects 
that  achieve  the  greatest  number  of 
priorities  or  achieve  more  than  one  goal 
in  a  superior  manner  shall  be  awarded 
the  most  points  in  this  category. 

(d)  15  Point  Category— {\)  Taiseting- 
To  encourage  the  flow  of  Piogram 
resources  to  households  with  incomes 
below  the  statutory  maximums,  the 
Bank  will  consider  the  extent  to  which 
the  project  targets  households  below  the 
statutory  maximums.  The  asost  points 
should  go  to  projects  serving  Um 
greatest  number  of  very-low  income 
households. 

(2)  Loi^-ierm  Retentioa.  1  i  v^:omo{e 
thecootiattedavailiibiHty  of  r>ousiiig 
affordahiafBrveryiiM   um  anc 
moderate-iaooBitbo^^ettui  it>  !■"•«  hr<:!» 
will  consider  the  extent  tu  wntL  me 
project  facilitates  the  maxmium 
retention  of  such  iwMiaing  as  evidenced 
through  the  existence  af  long  lenn 
guarantees,  covflaaata.  and  sioi,: H ' 

techniques.  The  Bank  will  evaluate  Ur 
type  of  assurances  and  the  number  d 
units  and  yaaEi  for  which  «ht-se 

{3J£j5fe"Bt'*'anas«.  Toensjri  ;r«:  'he 

Program  resourres  help  th*  gr»  ait-s.! 
ruai^Mr  af  houftt^noidfc  Uit  Eank  Mili 
consider  how  pfie»  trvtiv  thf  pro»t'ct 
uses  thf  lY(>jyrirT'  skutniuiv  doiiMr* 
Wilhiii  ii;i»  (i>ii;fni   efie«;!(Vfne6fr  t^tiouu: 
be  meosuretl  0>  tne  .'^..miier  t  '  kuiiits  Uj 
be  built  or  rehabihtsiea.  or  mortsaRCS  to 
be  K-arted  prr  Projiram  subsidv  QoWur 
A  mjjhrr  rMtK,  rffiect*  b  more  pffef :  v* 

«>  itf  tfte  »utiSK!>  <k»tiar»  To  the  exten" 
a  ptujeci  ts  aOrt;  to  attraa  aad  efficient!) 
use  other  sources  of  funds,  (i.e.,  k  verage 
the  FYograrr:  dollar*'!  f.hin  will  be 
reflected  m  tht  eiieinivenes*  ratio. 


(f '  ."■  Pwnt  Catef^9n•—A^\  Community 
Jn\  ^Itfrrwni  7  o  b«>  soccetslui  mo*' 

pri'ii'i  is  >^:.    r-icec  iti  Si.;n'"'''  oi  the 
ConHTWtniH  <d  wti»f*i  tV  tiroM^t  »»  r>cmy 
proposed.  Th^Mr^rv  ti  enr^nir^jf*  »nc, 
^;ir:\\\a\e  thf  invoK-PBH^n'  of  ron^Jfuncv 
■  'fre^  fpmtp*  ir  BfW^rv*  «f»K  tf>* 

^,s,:,K  nct-.!h  ,  '  "  1    ■,!'>,'i  :e,;  fi^oaps, 
'..'■it  iianV  »%■'!'  f-T'j.Mlt"  'hf  ♦'■xiPTft  tf» 

whiC^  «  T>r-(,.f-r>  ■pv<A\'v*  ftoTi  T^r'ff"  »Ti<*. 

community  organi/,«tiui)it.  ulfier  tt»«fi  a* 
sponsors.  tW  breadth  of  comtwunity 

i!ic  tx'.i-']'  >!'■  wtrv+   '*>?  jf"''!r  '*  ''"  '"*    "" 

natnre  ^c"^-  ponTtf  «'-w,:V'  '>»■  t^*""  " 
project?  *^';'*  >r\-?-'vt  in'-H*  r^^<'r^ 
represt'fi'.'^g  «  ^  ■""  '  •''■'i^  ''' 
community  interests. 

(2)  Community  Stability.  While  the 
Pro^m  is  designed  to  proau>tc 
affordable  housing,  it  should  not  do  so 
at  the  expense  of  the  households  in  the 
community  being  served.  Therefore,  (he 
Bank  shall  evahiate  the  extent  to  which 
a  project  preserves  oommunity  stability 
by  minimizing  the  displacement  of  very 
low-,  low-  and  moderate-income 
housdiolds  and  the  extent  (•  which  the 
project  serves  existing  very-low.  and 
low-  and  moderate  income  members  of 
the  oommunity. 

(3)  InnovaUon.  To  encourage 
innovation  in  {voviding  affordable 
housuQg  for  very  low-,  low-  and 
moderate  iacoais  households,  the  Bank 
will  consider  the  extent  to  which  Ihe 
project  involves  a  particularly  new  or 
unusual  approach  for  meetix^  the 
housing  needs  of  these  groups,  in 
assessing  a  project  under  this  criterion. 
theBii  V  w,:  oonaider  the  degree  lo 
whic>  int  h,  jBSordeaionstrales  that  die 
projec !  ,..>>f  t-  <in  innovative  approach  (hal 
holds  r     n..»f  ofsuccessfulH  n:rF;;rHr 
the  hou.s.ii^  r.eeds  of  these  g- '  *'  "^     ••* 
tu,n»  sf  uuld  consider boOinonfioancial 
*uu  luutAciii^  innovaluia  io  providiqg 
affordable  d  ..i  nji. 

{f)(l)Af:f '  ;:  r  Iwi  V  '.' '•  t  iaI..ored 
applicatiouk  i:i>ri.  rT.rn...(  :  ^  ,  ~."s^.,>.:A  lO 
this  section,  the  Ban*  i.....    ;   -ward  to 
the  Board  for  final  (uf..;    ,.       sideration 
applications  from  those  ptm**  ts 
recei\  nv  thp  hjjthfs'  !>v«T«i   !J>^l>■'•.8k 
To  ensurr  hi  nafvumit  piM<  u'  pr>.>>*-(  •^ 
for  Boar w  co^sKltTHiiiir.  frC-f  Ban».  s.r.rfH 
forwH-.,::  ■     tttf  boar;.;  rht  <--,istie*'  u-.'^inf 
prufci." '.:  »ufi;':»*"::  If.  p>.fau»!  ittf-  'umu 
H\a;satii+  tt  '.tie  h*Rk  under  tUt  K.-jtram 
piu»  the  mxi  iuur  hygnes"  'wriMnii 
pp.iect&   If  IT!  t«ie  I*. arc  »  fpir'Or   :r»»-'f 
i»  an  uisuff>cient  rmmfif  ui  «pi>iK  «e,'  >;:» 

■     ■•'•»•  Bhty*  subfnif  U  tr>f  Bowr"  •  ».■ 

(2)  The  Bank.  8.-.fli   «!»'■  sux-r^r  c 
summary  oitn  t  prtnf  "  r(ini»«r!-!»-c!  to 
the  Board.  Tht  t^nr-  a-?  s- • 
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(i)  Briefly  describe  the  project: 

(ii)  Indicate  the  amount  of  subsidy 
requested; 

(iii)  Describe  how  the  member  and 
Bank  will  monitor  the  project: 

(iv)  Describe  the  provisions  for 
recapture  of  the  subsidy,  if  necessary: 
and 

(v)  State  the  reason  for  the  points 
awarded  for  each  of  the  enumerated 
objectives. 

(3)  The  Board  will  review  the 
applications  submitted  from  each  Bank 
to  ensure  consistency  with  the 
Program's  stated  goals,  priorities,  and 
objectives.  Based  on  this  review  and  the 
rankings  submitted  by  the  Banks,  the 
Board  will  make  a  fuial  funding 
decision. 

5  960-6      R»t>jr'!»-g  'iquirem^nt*. 

(a)  bdcii  oaim.  ouaii  jjiuvidc  rcports 
and  dociunentation  concerning  the 
Program  as  the  Board  may  from  time  to 
time  request. 

(b)  To  meet  Board  requests  for  reports 
and  documentation,  each  Bank  shall 
require  members  that  receive  a  subsidy 
to  file  periodic  reports  with  such  Bank 
continuing  until  the  subsidy  has  been 
fully  used  or  repaid  by  the  member. 
Reports  shall,  at  a  minimum,  state  the 
manner  in  which  the  member  has  used 
the  proceeds  of  the  subsidy  and  shall 
include  a  certification  that  the  subsidy 
has  been  passed  through  by  the  member 
to  the  borrower.  Reports  shall  be 
supported  by  appropriate  underlying 
documentation. 

(c)  Each  Bank  will  require  the  boards 
of  directors  of  members  receiving 
subsidies  to  report  to  the  Bank  on  their 
use  at  least  annually  and  to  certify  that 
the  subsidy  has  been  passed  through  to 
the  borrower.  Reports  shall  be 
supported  by  underlying  documentation. 

(d)  Each  Advisory  Council  established 
under  this  Part  shall  submit  to  the  Board 
by  January  31. 1991.  and  each 
subsequent  year  its  analysis  of  the  low- 
income  housing  activity  of  the  Bank  by 
which  it  is  appointed. 

I  ••0.7     Monrto'infl. 

(a)  The  b„^;  j  shall  have  the 
responsibility  and  authority  to  monitor, 
audit,  and  review  Bank  and  member 
compliance  with  the  Program 
requirements  of  the  Act.  this  Part,  and 
other  applicable  laws  and  regulations. 
The  Board  shall,  in  its  discretion,  use  all 
necessary  resources,  including  Office  of 
Inspector  General  and  Office  of  General 
Counsel  personnel.  Program  support 
staff,  and  specialized  contractors. 

(b)  Each  Bank  shall  monitor,  audit, 
and  review  its  Program  and  member 
Program  projects  and  lending  to 
guarantee  full  compliance. 


(c)  The  Board  and  the  Banks,  at  a 
minimum,  shall  audit  the  following 
Program  elements: 

(1)  Bank  contributions,  subsidy 
calculations,  pricing,  development, 
promotion,  marketing,  and  compliance. 

(2)  Member  project  development 
subsidy  delivery,  loan  pricing  (including 
mark-up.  fees,  and  terms),  community 
involvement,  oversight,  and  innovative 
approaches  to  fmancing  affordable 
housing. 

(d)  Monitoring  of  Program 
performance  and  compliance  shall  be  by 
audits  of  applications  and  supporting 
documentation,  loan-record  analysis, 
specialized  reporting,  data  gathering, 
site  inspections,  and  such  other 
techniques  determined  by  the  Board  as 
necessary  to  detect  and  eliminate 
violations,  fraud,  mismanagement,  and 
dissipation  of  Program  assets. 

(e)  Miscalculations,  errors,  and 
violations  of  Program  guidelines 
identified  by  the  Board  or  a  Bank  shall 
be  corrected  immediately.  In  cases 
where  subsidies  have  been  improperly 
received,  the  Bank  shall  recover  the 
subsidy  amount,  with  penalties  and 
interest  if  appropriate,  in  accordance 
with  i  960.8  of  this  part.  Other  violations 
of  the  Act.  this  part,  or  other  laws  and 
regulations  shall  be  referred  to  the 
Board,  the  Bank,  and  other  agencies  of 
competent  jurisdiction  for  criminal 
prosecution  or  civil  recovery. 

(a)  A  member  shall  notify  the  Bank 
immediately  upon  receiving  information 
that  the  proceeds  of  a  subsidized 
advance  or  other  subsidized  assistance 
granted  by  the  Bank  to  the  member  will 
not  be  or  are  no  longer  being  used  for 
the  purposes  approved  by  the  Bank  and 
the  Board.  The  member  shall  not 
advance  any  further  subsidized  funds. 
Furthermore,  the  amount  of  committed 
but  unused  subsidy  or  improperly  used 
subsidy  shall  be  recovered  and  made 
available  by  the  Bank  for  futiue 
projects. 

(b)  In  recapturing  unused  or 
improperly  used  subsidies,  the  Bank 
shall,  at  its  discretion,  take  any  or  all  of 
the  following  actions: 

(1)  Reprice  the  advance  at  the  interest 
rate  charged  to  members  on  non- 
subsidized  advances  of  comparable  type 
and  maturity  at  the  time  of  the  original 
advance: 

(2)  Call  the  advance: 

(3)  Assess  a  prepayment  penalty: 

(4)  Require  the  member  to  reimburse 
the  Bank  for  the  amount  of  the  subsidy 
remaining  on  the  advance  or  other 
assistance. 

(c)  To  preclude  potential  windfall 
profits  on  the  premature  sale  of  rental 


housing  where  a  Program  subsidy  has 
already  been  fully  used  to  develop  or 
rehabilitate  the  property,  the  member 
shall  agree,  in  the  event  of  such  a  sale, 
to: 

(1)  Provide  the  Bank  with  evidence 
that  the  sales  contract  includes  a 
provision  that  the  rental  housing  will 
continue  to  be  used  for  the  purpose 
originally  intended:  or 

(2)  Agree  to  reimburse  the  Bank  an 
amount  equal  to  the  pro  rata  subsidy 
value  considered  to  have  been  realized 
by  the  seller  as  profit,  based  upon  the 
amount  of  the  subsidy  and  the 
remaining  term  of  the  project  as 
originally  proposed. 

t  960  9    Maximum  subsidy. 

,a,  A  b.Hik  shall  not  offer  subsidized 
advances  and  other  subsidized 
assistance  to  members  in  excess  of  that 
amount  needed  to  reduce  the  monthly 
housing  cost  for  the  targeted  household 
to  28  percent  of  the  household's  gross 
monthly  income. 

(b)  A  member  receiving  a  subsidized 
advance  shall  extend  credit  to  qualified 
borrowers  at  an  effective  rate  of  interest 
discounted  at  least  to  the  same  extent  as 
the  subsidy  granted  to  the  member  by 
the  Bank. 

*  960  10    Annual  cootribuflons. 

ici,  fc^ach  Bank  sha:. :_:  .:  ts  Program 
in  accordance  with  the  following 
formula: 

(1)  On  January  1  of  1990, 1991. 1992, 
and  1993.  the  greater  of: 

(i)  5  percent  of  the  Bank's  net  income 
for  the  previous  year  (as  defined  in 
9  960.1(i)  of  this  part);  or 

(ii)  That  Bank's  pro  rata  share  of  an 
aggregate  of  $50  million  to  be 
contributed  in  total  by  the  Banks.  Such 
proration  shall  be  made  on  the  basis  of 
the  net  income  of  the  Banks  for  the 
previous  year. 

(2)  On  January  1  of  1994.  the  greater 
of: 

(i)  6  percent  of  the  Bank's  net  income 
for  the  previous  year,  or 

(ii)  That  Bank's  pro  rata  share  of  an 
aggregate  of  $75  million  to  be 
contributed  in  total  by  the  Banks,  such 
proration  being  made  on  the  basis  of  the 
net  income  of  the  Banks  for  the  previous 
year. 

(3)  On  July  1  of  1995  and  each  year 
thereafter,  the  greater  of: 

(i)  10  percent  of  the  Bank's  net  income 
for  the  previous  year  or 

(ii)  That  Bank's  pro  rata  share  of  an 
aggregate  of  $100  million  to  be 
contributed  in  total  by  the  Banks  such 
proration  being  made  on  the  basis  of  the 
net  income  of  the  Banks  for  the  previous 
year. 


"  '  Fundinfi  soarces  for  subsidtzed 
■lUvamM's  aiKi  subsidies  under  the 
Program  shali  be  ai  the  dacreisof  of 
eadiBank. 

§  960.11     Tsinporary  suspcnMon  oJ 
COntrftKrtUm*. 

laj  if  niakm^  the  contributions 
required  b>  §  960.10  of  this  part  will  lead 
to  the  financial  instability  «1  a  Bank,  the 
Bank  s>^at1  notify  the  Bo^  as  soon  as  it 
learns  of  the  problem.  The  Bank  may 
apply  ioT  a  temporary  suspension  of 
Program  contributiuns.  The  apjdication 
for  (he  temporary  suspension  shall  be  in 
writing  and  shall  be  accompanied  by  the 
Bank's  preceding  year's  annual  report  if 
available,  and  the  Bank's  most  recent 
quarterly  and  monthly  financial 
statements.  In  addition,  the  application 
shall  state  the  period  of  time  for  which 
the  Bank  seeks  a  suspension  and  shall 
include  a  plan  for  returning  the  Bank  to 
a  financially  stable  position. 

(b)  1b  reviewing  a  Bank  application  for 
temporary  suspension  of  contributions, 
the  Board  shall  consider  the  following 
factors  and  financial  data: 

(1)  The  extent  to  which  the  Bank's 
quarterly  or  anmial  net  income  has 
decreased  from  the  preceding  quarter  or 
year  and  whether  such  dedine  is 
projected  to  continue: 

(2)  The  extent  to  which  the  Bank's 
paid-in  membership  capital  has  declined 
in  any  given  quarter  or  year  and 
whether  such  decline  ts  projected  to 
continue. 

(3)  The  extent  to  whkh  the  Bail's 
level  of  advances  has  declined  in  any 
given  quarter  or  year  and  whether  eaeli 
decline  is  projected  to  continue; 

(4)  Other  financM  conditions,  wbtch, 
in  flte  opinion  of  tbeBanAt's  beard  of 
directors,  have  resulted,  or  are  likely  to 
result  in  the  financial  instability  of  the 
Bank:  and 

(5)  The  financial  data  aabnMed  by 
the  Bank  in  support  of  its  application. 

(c)  The  Board  sImM  disapprcn  e  an 
application  for  a  temporary  suspension 
if  it  determines  that  a  Bank's  financial 
instability  is  a  result  of: 

(1)  A  change  in  the  terms  of  advances 
(other  than  subsidized  advances]  not 
justified  by  maiket  ceaditions: 

(2)  Inoiqinate  oparaliBg  and 
administEative  ewnwaos; 

(3)  OperatioB  of  the  Bank  in  a  niamier 
contrary  to  accepted  barAint  practices 
for  ttie  Banks. 

(4)  MiBm«n»jt«mipnt;  or 

(5)  If  for  any  other  reason  tfie 
temporary  suspension  is  not  warranted. 

(d)  Within  thirty  (30)  days  after 
receipt  of  a  written  apphcatityn  made 
pm-saant  to  paragraph  {a)  of  this  section, 
the  Board  shall  approve  or  disapprove 
such  application  in  writing.  The  Board's 


decision  shall  be  accompanied  by 
specific  findings  and  reasons  f(ir  its 
action  and  ahai'  stnte  'ht-  'ni-  f.enod  fur 
any  teayoauy  suspeniitor;  A  copv  of 
the  decision  shall  be  foruarcku  to  the 
Congress  as  provided  in  paragraph  [g)  of 
this  section  and  a  copy  forwarded  to 
each  Bank. 

(e)  During  the  term  of  a  temporary 
suspension  appraved  b>  the  Board  tn^ 
affected  Bank  shall  pruvide  to  the  Boarti 
such  financial  reports  as  the  Board  shall 
require  to  monitor  the  financial 
condition  of  such  Bank.  If.  in  the  opinion 
of  the  Board  h  Bank  has  --pturnpd  tc  a 
position  of  fiaaaciai  stability  p.aox  to  tne 
conclusion  of  the  temporary  suspension 
period,  the  Board  may.  upon  written 
notice  to  the  Bank,  terminate  such 
temporary  suspension. 

(f)  A  Bank  OMy  apply  for  an  exieo&^on 
of  a  temporary  suspension  l^  hea  such 
Bank's  board  of  directon  deterawnes 
that  the  BuA.  has  not.  or  is  net  likely  to. 
return  to  a  po^tior.  of  firannal  siabdity 
at  the  conchision  of  the  tcmpwan 
suspension  A  request  for  an  e«*eris. o' 
is  to  be  in  wrrtten  form  and  sha.    .e 
approved  or  disapproved  by  xhr  boa- a 
within  tssCBty  iZOi  days  of  rer-fips  The 
Board's  decisior;  v.  approve  or 
disapproM  u  request  irtr  an  extension 
shall  !«■  .1  ^umpanit'C  in  %pf<:'.hc 
fmduyjs  ana  '^'Hsr^r.s  for  its  action*  and 
shall  St. lie  tnt'  eiU-ru\f  d.ite  and  time 
period  ui  Hr\  t  xti-rihiun  A  cxip\  of  such 
decision  sf:ni:  be  lon*arded  tc  t.^ie 
Congress  as  pi  >v  lued  m  pa  rug' a  ph  (g)  of 
this  section  ar  :  «  ;x)pv  !nn,\drni'U  to 
each  Bank 

(g)  The  Board  shall  nutiiy  ihe 
Committee  on  Banking.  Finance  and 
Urban  A£fairs  of  the  House  of 
Representatives  and  tiie  CoMBittee  on 
Banking.  Housiqg and  Urba n  Affairs  of 
the  Senate  of  any  tetBporar>  sua  pension 
and  any  extension  of  a  letnporary 
suspension   A  U'mporri'^v  suspensiw 
may  not  la».f  e'ie  '  untu  at  kpa»t  ).i».'> 
(60)  days  aft«"  itif  Hoa'^d  ^-M-t.  'ht  n^  'tue 
of  its  actum  't-^uirec  l'\  'rih  wi-Uon  .An 
extension  o!  a  !pmp<>rHr>  suspenstor 
may  not  take  f'ft-ct  until  a\  t«*asi  ihirtv 
(30)  days  after  int  boanJ  givt  *  in*-  rwjuoe 
of  its  action  required  by  ttu»  im>(  ion. 
Such  suspension  or  exteosxKi  6ftali 
become  effective  as  detenniJDi-<5  tj>  u>« 
Board  unless  a  joinl  resolution  oi 
Congreas  Is  aoacted,  prior  to  the  Board's 
determined  eflective  date,  disapproving 
such  suspension 

SM0.t2    Unuasd  cowti1bM<tow». 
If  a  Bank  fails  to  usp  or  rommit  the 

amount  it  i*  rpomrf^  lo  r  rMitnbutP  tr  t'ht- 
f¥ogram  pursurin'  to  |  9flO  11  of  itiif.  ?>«-' 
inafivensf«ar  ninetv  fiprcfn'  'W«'  of 
the  amount  that  has  no!  beer  iiseo.  or 
comndtled  in  ll»t  year  bhal!  b-  p-^sc: 


over  to  the  Afforciabie  Hmisins  Remfre 
Fund  estatflishaC  and  a;)titnitled  tn  tue 
Board  The  (en  flO)  percf-n*  o*  iUt 
nusfd  ttnc  uncumxnmec  jtnxiani 
rc'.ainwi  bv  a  Bank  atiookJ  t>p  fullu 
I.'    LZM  w  ct  mmitled  b\  that  Hwrni. 
C-:'nr\9  trw*  f'.)!\(jwin^  \far  ano  atn 

i  StM.ia     AtlOfOaMS  H9tmr%  riammrvt 

Fund. 

(a)  No  !«'*"'  '^.^'''  Tn'^nff'A   1^  ofeetA 
year,  each  Bri''^  *-hH.i:  -•'•<'\t  !>  to  thf 
Board,  a  Btat«*fT,(»0*  mrlv  jiM'-  a  thf 
amount  of  funus  irum  me  ;     >'  \f-^u  tJ 
any,  whidi  wffl  be  paid  ovf  •  tr  t>  f 
AffordaMe  Housing  Reserre  Ftmd. 

(bj  No  later  than  January  31  each  year. 
the  Board  wiH  noti^  the  Banks  of  the 
total  amount  available  in  the  Affordable 
Housing  Reserve  Fund. 

(c)  Upon  leceipt  of  an  application 
fran a  BMBiber.  a  Bank  n\<>v  «;':<'v  u  the- 
Bsard  isr  use  of  the  av  r.  .,K :..(  ^i-t>t~>i 
Funds.  Such  fa  pi 'uc-a'.iwi  k'hi.   anjy  be 
made  after  thf  i^a;.»  ;.h,>-  uked  or 
committet;  oi        >  .•     ..-'vnt  sanual 
allocatiar    s   itn-  [-Tuyrfim  Sti:.t- 
appycsttor  ^.'l»..  Mnifr  !t»  am  >..:  ■  of 

funds  -.'ff-'-f-a  th.  .'xnn,*!  of  i!.« 
advancf  t.*  '*  nri^  :»■  «*'''  n  ,rt-  'Linds 
and  the  8unsid\  !■   '•»  n-.^^rif    'r  "it 
advant:*  '>'  otnt"  '.  ::s:j;f,t',.  aiis  •■u-/,..f. 
The  nwncanor  Rhrti    be  iictoiT;»«asrc 
by  the  warier  atipii;'.ation  orf  thf 
member  ""r^.ies!;:!!:  *  suhsi(j>  an-.*  .'tiaiJ 
be  acted  i:n(ii    :  \  't  I  ba*ru 

{960.14     CocxdmatkOA. 
The  Board  anj  rhi-  hanks  i.r.ali 

COOT'^ni^!'    m''   V.Ufi  i.iOf   "  .«   t't"    tC 

the  iii<i».imun-  f\\t'r,'  lu^^^yii*    «■  ',r  ottier 
Federal,  Statf^  o'  t.f  «  «tf«nr:i*»j.  Hnd 
non-profi'  ■<-<<'■ '-i-'v^unrit-  ;rvo!\eo  in 
affowJahit-  i  <ii.'.:;ji  n  ■"»  -tt-^ 

;  mo  is     /KO¥i»ofy  C«»i»r>cii». 

(a)  Each  Bank  shall  appoint  an 
Ad  visoty  Cowwil  «l  7  to  15  pewoM^ 
drawn  from  conmoidty  and  non-pront 

organizations  actively  inrolved  in 
providing  or  promoting  low-  and 
moderate- income  housing  in  its  Distric*- 
The  Advisory  Oonncil  she?'  '-»^'  «  * 
representatiTastrftheboa-'    '    irt- ■  r> 
of  the  Bank  quarterly  to  b<^-\''-'-  '^'  H^nk 
on  very  low    tnw  rndTrxif'fl'*    ncome 
housing  pTOsrf '•->  «''S  r.prci-  ■:  *-^e 
District  and  n-     '   ntdtdbMiaaA 
advances,  direc  <•    <«idie*,«ndoflMr 
assistance  for  thr^f  p'.-TXiscs.  Each 
'■  'visoiy  Counci;  » «*iih*  shed  under  tfiis 
>  '«aiS  AaS  subrr  *s  Bank  and  the 

Board  at  lesst  annuals  '^  ^  »'>  s-s  of 
the  low-income  hr^isi  •  \:'.j  althe 
Bank  by  which  it  »*  »r»i><  !•  i»-d 


._      I     n.>  J  . 


L    in      4/1/1/1    -/     D. 


%nA    Dontil  :j  tinriQ 
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(b)  Advisory  Councils  shall  be 
appointed  by  the  Banks  giving 
consideration  to  the  size  and  diversity  of 
the  District,  and  the  very  low-,  low-  and 
moderate-housing  needs  of  the  District. 

(c)  The  composition  of  the  Advisory 
Council  shall  reflect  the  very  low-,  low- 
and  moderate-income  housing  activities 
and  needs  within  the  District,  as  well  as 
the  full  range  of  community  and  non- 
profit organizations'  concerns.  Local  and 
state  housing  ofTicials  may  serve  as 
members  of  an  Advisory  Council, 
provided  that  such  officials  do  not 
constitute  an  undue  proportion  of  the 
membership. 

|d)  The  nomination  and  selection 
process  shall  be  as  broad  and  as 
participatory  as  possible.  Each  Bank 
shall  actively  solicit  nominations  from 
community  and  non-profit  organizations, 
allowing  sufficient  lead  time  for 
responses. 

(e)  Council  members  shall  be  paid 
travel  expenses  by  the  Banks,  including 
transportation  and  subsistence,  for  each 
day  devoted  to  attending  meetings. 

(f)  Council  members  shall  serve  terms 
of  2  years,  but  the  terms  shall  be 
staggered  to  provide  continuity  in 
experience  and  service  to  the  Advisory 
Council.  Banks  may  use  one-year 
appointments  in  establishing  new 
Councils,  provided  that  all  Banks 
include  in  the  Advisory  Council  plans 
submitted  pursuant  to  paragraph  (i)  of 
this  section  provisions  for  staggered 
terms  beginnmg  no  later  than  January 
1991  with  one-half  of  the  terms  expiring 
each  year. 

(g)  Each  Council  shall  designate  a 
member  or  request  that  a  member  of  the 
Bank's  staff  be  designated  to  act  as 
Secretary  of  the  Advisory  Council.  The 
Secretary  shall  record  and  maintain 
minutes  of  the  meetings  of  the  Council. 
Minutes  of  each  meeting  shall  contain, 
among  other  things,  a  record  of  the 
persons  present,  a  description  of  the 
matters  discussed,  and 
recommendations  made.  The  person 
acting  as  Secretary  at  a  meeting  shall 
certify  to  the  accuracy  of  the  minutes  of 
that  meeting. 

(h)  Meetings  of  the  Advisory  Council 
shall  be  held  at  least  once  each  quarter 
and  may  be  held  more  frequently  at  the 
call  of  the  Bank. 

(i)  By  lanuary  31.  of  each  year  each 
Bank  shall  submit  to  the  Board  for 
review  a  detailed  plan  for  the  operation 
of  its  Advisory  Council  during  the  year. 
Such  plan  shall  be  subject  to  review  by 
the  Board.  Plans  shall  contain  such 
information  as  the  Board  may  from  time 
to  time  require  and  shall  be  updated  by 
each  Bank  as  necessary. 

Dated:  February  28, 1900. 


By  ihe  Federal  Housing  Finance  Board. 
lackKamp. 
Chairman. 

[FR  Doc.  90-4726  Filed  J-t-flO:  8:45  am) 
■MXMa  cooc  sras-ei-ii 
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summahy:  In  response  to  Order  No.  513- 
A.  the  Federal  Energy  Regulatory 
Commission  (Commission)  received  i 
request  for  clarification  from  the 
Wisconsin  Department  of  Natural 
Resources  and  a  request  for  rehearing 
from  the  Edison  Electric  Institute. 

In  its  request  for  clarification. 
Wisconsin  suggests  a  possible 
inconsistency  between  Ihe  discussion  of 
Indian  tribes  in  the  preamble  and  the 
Commission's  regulations.  After 
carefully  reviewing  the  definition 
discussed  in  the  preamble,  the 
Commission  finds  that  the  definition  in 
S  ie.2(f)(4]  uses  the  same  language,  and 
to  the  extent  that  there  might  be  any 
inconsistency,  the  regulation  is 
controlling. 

The  Edison  Electric  Institute  request 
alleges  that  S  ie.l8(d)  of  the 
Commission's  regulations  is  in  conflict 
with  relevant  provisions  of  the  Federal 
Power  Act.  Section  16.18(d)  of  the 
Commission's  regulations  simply  states 
that  the  Commission  "may"  attach 
conditions  to  annual  licenses  if 
circumstances  so  warrant.  Since  the 
Commission  will  exercise  these  powers 
in  a  manner  fully  consistent  with  its 
legal  authority.  Edison's  request  for 
rehearing  is  denied. 
WWCIIWl  OATt  F.-  V 


•oon. 


TOR  RNrTHm  •»0«MAT«ow  contact: 
Ethel  Lenardson  Morgan.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428.  (2021  357-8530 

addition  to  puDiisning  me  luii  text  of  this 
document  in  the  Federal  RegMter.  the 
Commission  also  provides  all  interested 
persons  an  opi>ortunity  to  inspect  or 


copy  the  contents  of  this  document 
during  normal  business  hours  in  Hearing 
Room  A  at  the  Commission's 
Headquarters,  825  North  Capitol  Street 
NE.,  Washington,  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS.  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order 
denying  rehearing  will  be  available  on 
CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  Hearing 
Room  A.  825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

Before  Commissioners:  Martin  L  Allday. 
Chairman;  Charles  A.  Trabandl.  Elizabeth 
Anne  Moler  and  Jerry  |.  Langdon. 

Order  Denying  Rehearing 

The  Commission  received  a  request 
for  clarification  and  a  request  for 
i-ehearing  of  Order  No.  513-A.' 

In  a  request  for  clarification,  the 
Wisconsin  Department  of  Natural 
Resources  suggests  a  possible 
inconsistency  between  the  background 
discussion  on  Indian  tribes  in  the 
preamble  and  the  definition  at 
i  16.2(f)(4).*  The  section  of  the  preamble 
quoted  by  Wisconsin,  however,  is  taken 
from  the  preamble's  description  of  the 
comments  submitted  by  the  U.S. 
Department  of  Commerce.  For  purposes 
of  explaning  the  regulation  adopted,  the 
more  relevant  discussion  in  the 
preamble  is  the  Commission's  own 
views  on  this  matter 

A  definition  of  "Indian  tribe"  has  been 
added  to  make  clear  what  entities  are 
entitled  to  participate  in  the  pre-filing 
consultation  process.  The  definition  includes 
all  Indian  groups  that  are  united  under  one 
governing  body,  inhabit  a  particular  and 
distinct  territory,  and  are  appropriately 
recognized  as  Indian  tribes  by  the  United 
Slates.  A  nexus  test  is  also  included  in  Ihe 
dennition.  so  that  consulted  Indian  tribes 
must  have  tribal  (as  distinct  from  individual 
or  social)  rights  that  are  or  have  been 
affected  by  the  project.  In  other  words,  where 
a  project  adversely  affects  the  harvest  of 
anadromous  fish  or  is  located  within  a 


particular  reservation  to  which  an  Indian 
trit>e  has  treaty  rights,  that  tritte  would  be 
able  to  participate  in  the  pre-filing 
consultation  process  (footnotes  omitted).* 

The  "nexus  test"  limits  the  consulted 
Indian  tribes  to  those  having  "tribal 
rights  that  are  or  have  been  affected  by 
the  project."  The  definition  in  S  16.2(f)(4) 
uses  this  same  language: 

(4)  Whose  legal  rights  as  a  tribe  may  t>e 
affected  by  the  development  and  operation  of 
the  hydropower  project  proposed,  as  where 
the  operation  of  the  project  could  interfere 
with  the  management  and  harvest  of 
anadromous  fish  or  wherv  the  project  works 
would  be  located  within  the  tribe's 
reservation. 

Thus,  we  do  not  perceive  any 
inconsistency  between  the  regulation 
and  the  discussion  of  Indian  tribes  in  the 
preamble.  To  the  extent  that  there  might 
be  any  inconsistency,  the  regulation  is 
controlling.* 

The  Edison  Electric  Institute's  (EEI) 
request  for  rehearing  focusses  entirely 
on  S  16.18(d).*  EEI  asserts  that  this 
section  is  in  conflict  with  relevant 
provisions  of  the  Federal  Power  Act  and 
misapprehends  the  decision  in  Platte 
River  Whooping  Crane  Critical  Habitat 
Maintenance  Trust  v.  FERC  (Platte 
River).  • 

Section  16.18(d)  merely  states  that  the 
Commission  may  attach  conditions  to 
annual  licenses  if  circumstances  so 
warrant.  In  its  entirety.  $  16.18(d) 
provides  as  follows: 

(d)  In  issuing  an  annual  license,  the 
Commission  may  incorporate  additional  or 
revised  interim  conditions  if  necessary  and 
practical  to  limit  adverse  impacts  on  the 
environment. 

Implicit  in  this  sentence  is  that  the 
Commission's  conditioning  powers  will 
only  be  exercised  in  a  manner  fully 
consistent  with  the  Commission's  legal 
authority.  This  includes,  inter  alia,  any 
necessary  prerequisites,  such  as  that  the 
original  license  includes  an  appropriate 
reservation  of  authority  to  impose  such 
interim  conditions  (or  that  the  licensee 
agrees  to  them)  and  that  the  applicable 
evidentiary  burden  has  been  met.  See 
the  court's  discussion  of  these  matters  in 
the  Platte  River  opinion.  EEI's  request 


'  Order  on  Rehearins.  55  FH  at  4  (Jan.  2. 1980).  lU 
FERC  Slals.  •  Res>.  130.860  (Dk-  2S.  1969). 

»  ieCFR16J(0(«)  (lawl- 


ess FR  at  12. 

*  Wisconsin  charactenzea  1 16.2(0(4)  as 
ettabliahing  a  "condilion  that  mutt  be  met  in  order 
for  Indian  tnl>et  to  be  included  at  an  agency  in  Ihe 
pre-niing  contullation  proceas."  At  we  ttatad  in  Ihe 
preamble. 

We  do  not  contlrue  the  lril>et  to  bt  government 
agenciet  However,  lo  Ihe  extent  thai  certain  tribaa 
have  legally  ettabhthed  retpontibilitiet  for  the 
management  of  fiih  retourcet.  we  agree  that  they 
thould  participate  fully  in  the  pre- filing  contullation 
procett  (55  FR  at  12). 

*  18  CFK  1«  18(d)  (I860). 

*  876  F.2d  100  (D.C.  Cir.  1960). 


for  rehearing  of  Order  No.  513-A  is 
denied  as  unnecessary. 

By  the  Commission. 
Lob  D  Cashed 
Secreta  , 
[FR  Doc.  90-4811  Filed  3-1-Sa  &45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  801 
Docket  No  87P-O033 

Medical  Devices  Clarification  of  FDA  s 
Policy  on  Labeling  of  Surgical  Sutures: 
Exemption  From  the  Prescription 
Lat>eling  Requirements 

AGENCY  Food  and  Drug  Administration. 
ACTION;  i'olicy  statement. 

summajiy:  The  Food  and  Drug 
Administration  (FDA)  is  clarifying  its 
policy  on  labeling  of  surgical  sutures. 
FDA  is  announcing  that  it  is  continuing 
its  policy,  followed  for  many  years,  that 
surgical  sutures  are  exempt  from  the 
prescription  labeling  requirements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  and  the  agency's  regulations. 
FDA  also  is  announcing  that  it  is 
terminating  its  interim  policy  requiring 
certain  surgical  sutures  tu  bear 
prescription  labeling. 

DATES:  Effective  May  1, 1990;  comments 

by  May  1, 199a 

ADDRESSES:  Written  Comments  on  the 

ten:,   .1     ,:     f  the  interim  policy  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Adriinistration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 

208'- 

FO«  fURTMEB  INFORMATOM  CONTACT: 

Joseph  Sheehan,  Center  *or  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 
Drug  Administration.  56* X)  Fishers  Lane, 
Rockville.  M!)  2f)i'.'~   VK  443-4874. 
SUPn.EMENTARy  INFORMATION:  Section 
502(f)(1)  of  the  act  (21  U.S.C  352(f)(1) 
deems  a  device  to  be  misbranded  unless 
its  labeling  bears  adequate  directions 
for  use.  If  this  requirement  for  a  device 
is  unnecessary  for  the  protection  of  the 
public  health,  section  502(0(1)  of  the  act 
also  provides  that  FDA  shall  promulgate 
regulations  exempting  such  device  from 
such  requirement. 

At  S  801.109  Prescription  devices  (21 
CFR  801.109),  the  agency  has 
promulgated  regulations  exempting 
certain  devices  from  adequate  directions 
for  use,  if  conditions  in  21  CFR  801.109 
are  met  (i.e.,  S  801.100(a)  through  (e)). 
FDA  believes  that  surgical  sutures  meet 


these  conditions,  thus,  surgical  sutures 
have  for  many  years  been  exempt  from 
adequate  directions  for  use  under  21 
CFR  801.109. 

One  condition  in  9  801.109  that  must 
be  met  for  a  dev  p  '  be  exempt  from 
the  labeling  req  < '>  nr-nts  of  adequate 
directions  for  use  is  the  prescription 
labeling  requirement  at  paragraph  (b), 
which  states  in  part; 

(b)  The  ial>el  of  the  device,  other  than 
surgical  instruments,  bears: 

(1)  The  statement  "Caution:  Federal  law 
restricts  this  device  to  sale  by  or  on  the  order 

of  a ".  the  blank  to  be  filled  with  the 

word  "physician",  "dentist".  *  *  *  or  with 
the  descriptive  designation  of  any  other 
practitioner  licensed  by  the  law  of  the  Stale 
in  which  he  practices  to  use  or  order  the  use 
of  the  device:  and  *  •  • 

However,  surgical  instruments  are 
explicitly  excepted  from  this  and  the 
other  prescription  device  labeling 
requirements  of  paragraph  (b).  requiring 
information  relating  to  a  device's 
method  or  application  for  use.  Also. 
such  sutures  are  not  required  to  comply 
with  21  CFR  801.109(c).  which  identifies 
several  labeling  requirements,  because, 
among  other  reasons,  the  hazards, 
warnings,  and  directions  for  use  are 
commonly  known  by  surgeons,  who  are 
the  practitioners  licensed  by  law  to  use 
the  device*.  Hence,  directioiu  for  use 
and  precautionary  statements  are  not 
necessary  under  21  CFR  801.109(c)  for 
surgical  sutures  which  are.  nevertheless. 
exempt  from  adequate  directions  for  use 
as  prescription  devices. 

In  a  petition  dated  January  29, 1987 
(Docket  No.  87P-0033).  the  petitioner 
described  several  instances  where,  as 
part  of  CDRH's  recent  approval  of  a  few 
applications  for  premarket  approval 
(PMA)  for  surgical  sutures.  CDRH  has 
required  that  the  labeling  of  the  surgical 
sutures  subject  to  these  PMA's  bear 
prescription  labeling.  The  petitioner 
requested  that  FDA  find  that  all  surgical 
sutiuvs  are  exempt  from  the  prescription 
legend  labeling  requirement  in  21  CFR 
801.109(b)  or.  in  the  alternative,  amend 
21  CFR  801.109(b)  to  explicitly  exempt 
all  surgical  sutures  from  the 
requirement. 

Accordingly.  FDA  is  clarifying  its 
policy  regarding  labeling  of  surgical 
sutures.  FDA  is  announcing  that  the 
agency  will  continue  its  longstanding 
policy  of  exempting  surgidcal  sutures 
from  the  prescription  labeling 
requiremenU  in  21  CFR  801.100(b). 
Further,  the  agency  is  announcing  that  it 
is  terminating  its  interim  policy  of 
requiring  that  certain  surgical  sutures 
subject  to  approved  PMA's  bear 
prescription  labeling.  FDA  now  believes 
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that  its  interim  policy  is  inappropriate 
and  should  be  abandoned. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  re^uding 
FDA's  continuation  of  its  lonsBlanding 
policy.  Two  copies  of  any  comments  are 
to  be  submitted,  except  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  are 
available  for  public  inspection  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

DatcK  Ftbmary  21. 1990. 
RooaM  a  Ckanaan, 
Asmxiate  Commission  for  Regulatory 
Afffairs. 
(FR  Doc  90-4720  Filed  3-1-90:  8:45  ain| 

■HUNSCOOf  «t«»-SV« 


DF^APTi^rMT  OF  THE  INTERIOR 
Bureau  o(  Iraflan  -^H^rr 
25CFRPart61 
RIM  107«-AC11 

p  ?par  jtton  of  RoSs  ol  Indtens 
I  Bureau  of  Indian  Affairs, 


Interior. 

action:  Hnal  rule. 


r.  The  Burean  of  Indian  Affairs 
(BIA)  is  amending  the  regulations 
contained  in  25  CFR  part  61  governing 
the  preparation  of  rolls  of  Indians.  The 
Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians  Distribution  of  Judgment  Funds 
Act  of  1967  directs  the  Secretary  of  the 
Interior  to  prepare  a  tribal  membership 
roll  in  accordance  with  the  regulations 
contained  in  25  CFR  part  61.  The 
regulations  in  part  61  provide  general 
enrollment  procedures  that  can  be  made 
apphcable  to  the  preparation  of  • 
specific  roll  of  Indians  by  atnitim  Ike 
regulations  to  include  the  qualifications 
for  enrollment  and  the  deadline  for  filing 
applications  for  the  particular  roll.  The 
BLA  is  amending  part  61  by  adding  a 
paragraph  (e)  to  S  61.4  to  include  the 
qualifications  for  enrollment  and  the 
deadline  for  filing  applications  so  that 
the  procedures  contained  in  part  61  will 
govern  the  preparation  of  the  tribal 
membership  roll  of  the  Cow  Creek  Band 
of  Umpqua  Tribe  of  Indiana. 

f  t  «  5-  '"   '  ■  V  «     O  »  '  f  "  '      ■*  ■- 

Supenntendent.  Siletz  Agency.  Bureau 
of  Indian  Affairs.  P  O  Box  S39.  Silelz. 
Oregon  97380.  telephone  number  (SOS) 
444-2879  (FTS  423-4111). 


SijPPieMtnTABv  iNFO«MAT)o»i:  The 
authority  to  issue  these  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  25  U.S.C 
2  and  9:  and  Pub.  L  100-139.  This  final 
rule  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  in  the 
Departmental  Manual  at  209  DM  & 
The  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  was  awarded  judgment 
funds  in  docket  nimibered  53-81L  by  the 
United  States  Claims  Court.  Funds  to 
satisfy  the  award  were  appropriated  by 
Congress.  The  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  Distribution  of 
Jud^nent  Funds  Act  of  October  26, 1987, 
Pub.  L  100-139  (Judgment  Act), 
authorized  the  use  and  distribution  of 
the  judgment  funds. 

Section  5  of  the  Judgment  Act,  which 
amended  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  Recognition 
Act  of  December  29. 1982  (Recognition 
Act),  directs  the  Secretary  to  prepare  a 
tribal  membership  roll  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  in 
accordance  with  the  regulations 
contained  in  25  CFR  part  61.  Tlie  Act 
further  directs  that  the  tribal 
membership  roll  be  published  In  the 
Federal  Register. 

A  proposed  rule  to  amend  the 
regulations  contained  in  part  61  to 
include  the  qualifications  for  enrollment 
and  the  deadline  for  filing  applications 
for  the  tribal  membership  roll  of  the 
Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians  was  pub!'°^"<'  f^"""  pMblic 
comment  in  the  Ki<i(  rii  Ki>;ist«r  on 
Friday,  June  3, 196tt,  5J  t-k  :aj335.  An 
editorial  correction  was  published  in  the 
Federal  Ragistar  on  Wednesday.  June  29, 
1988.  53  FR  24551. 

Subsequently,  language  was  included 
in  the  Fiscal  Year  1980  Interior 
Appropriations  Act  of  September  27, 
1988.  Pub.  L  100-446,  to  amend  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
Recognition  Act.  llw  amendment  to  the 
Recognition  Act  affected  the 
qualifications  for  enrollment  on  the 
tribal  membership  roll  that  were  in  the 
proposed  rule  published  in  the  Federal 
Ragbtor  on  June  3. 1988.  Because  the 
effect  of  the  amendment  was  significant, 
the  BIA  again  published  a  proposed  rule 
to  amend  the  regulations  contained  in 
part  n  for  public  comment  which 
reflected  the  new  statutory  language. 
The  proposed  rule  was  published  in  the 
Federal  Register  on  Tuesday.  October 
31. 1989.  54  FR  20335. 

To  establish  eligibility  for  enrollment 
the  amendment  to  part  01  requires  all 
persoiu  to  file  or  have  filed  on  their 
behalf  an  application  form  with  the 
Superintendent.  Siletz  Agency.  Bureau 


of  Indian  AHairs,  by  the  deadline 
specified  in  i  61.4'.  1(2]  Applications 
received  after  tha.  iW.f  wii  i>e  rejected 
for  failure  to  file  on  lime  regardless  of 
whether  the  applicants  otherwise  meet 
the  qualifications  for  enrollment  A  60- 
day  filing  period  from  the  effective  date 
of  the  rule  has  been  provided  as  was 
published  in  the  proposed  rule.  No 
comments  were  received  concerning  the 
length  of  the  filing  period.  Consequently, 
no  change  has  been  made. 

It  should  be  noted  the  Judgment  Act 
does  provide  that  after  completion  and 
publication  in  the  Fadaral  Regiatar, 
membership  in  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  shall  be 
limited  to  persons  listed  on  the  tribal 
membership  roll  being  prepared  and 
their  descendants.  However,  the 
Judgment  Act  further  provides  that  the 
Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians,  at  its  discretion,  may 
subsequently  grant  tribal  membership  to 
any  person  of  Cow  Creek  Band  of 
Umpqua  ancestry  who  under  tribal 
procedures  applies  to  the  tribe  for 
membership  and  is  determined  to  meet 
the  tribal  requirements  for 
membership. 

In  addition  to  general  public  notice,  to 
provide  actual  notice  of  the  preparation 
of  the  roll  to  as  many  potentially  eligible 
beneficiaries  as  possible,  the 
Superintendent  Siletz  Agency.  Bureau  of 
Indian  Affairs,  shall  send  notices  in 
accordance  with  i  61.5(c)  to  all  persons 
whose  names  appear  on  the  so-called 
Interrogatory  No.  14  roll  at  their  last 
available  address.  The  notice  shall  advise 
individuals  of  the  preparation  of  the  roll 
and  the  relevant  procedures  to  be 
followed,  including  the  qualifications  for 
enrollment  and  the  deadline  for  filing 
application  forms.  It  should  be  noted, 
however,  that  the  ability  of  the 
Superintendent  to  send  notices  will  be 
dependent  upon  the  availability  of 
addresses  furnished  either  by  the 
individuals  or  the  tribe  for  the 
individuals  listed  on  the  so-called 
Interrogatory  No.  14  roll.  An  application 
form  will  be  mailed  with  each  notice. 

The  regulations  in  part  61  provide 
general  enrollment  procedures  and 
contain  provisions  which  are  not 
applicable  in  the  preparation  of  all  rolls. 
As  a  matter  of  clarification,  because  the 
BIA  is  preparing  a  tribal  membership 
roll  of  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  under  this  amendment, 
review  of  the  applications  by  tribal 
authorities  under  S  61.10  will  be 
apphcable  to  provide  for  maximum 
tribal  participation  in  the  enrollment 
process. 

The  primary  author  of  this  document 
is  Kathleen  L  Slover.  Tribal  Enrollment 


Specialist,  Division  of  Tribal 
Government  Services.  Mail  Stop  4827 
MIB,  Bureau  of  Indian  Affairs  iBth  and 
C  Streets.  NW..  Washington.  DC  20240. 

Comments  and  Changes 

The  period  for  commenting  on  the 
proposed  amendment  to  25  CFR  part  61 
to  add  paragraph  (e)  to  §  61.4  to  include 
the  qualifications  for  enrollment  and  a 
deadline  for  filing  applications  for  the 
tribal  membership  roll  of  the  Cow  Creek 
Band  of  Umpqua  Tribe  of  Indians  closed 
on  November  30. 1989.  Comments  were 
received  from  19  individuals  within  the 
public  comment  period.  An  additional  12 
individuals  submitted  comments  which 
were  received  after  the  November  30, 
1989.  deadline.  Although  the  comments 
received  after  the  deadline  cannot  be 
considered,  it  is  significant  to  note  that 
none  of  the  comments  received  after  the 
deadline  suggested  any  additional 
changes  not  addressed  in  the  comments 
that  were  received  within  the  period  for 
public  comment. 

The  majority  of  the  commenters 
expressed  opposition  to  not  requiring  all 
individuals  to  establish  Cow  Creek 
Indian  ancestry  to  establish  eligibiUty 
for  enrollment  on  the  membership  roll  of 
the  Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians.  Section  5  of  the  Judgment  Act 
states  that  the  Secretary  is  to  prepare  a 
tribal  membership  roll  comprised  of 
"Indian  individuals"  who  were  not 
members  of  any  other  federally 
recognized  Indian  tribe  on  July  30. 1987. 
and  (1)  who  are  named  on  the  tribal  roll 
dated  September  13. 1980  (the  so-called 
Interrogatory  No.  14  roll):  (2)  who  were 
bom  on  or  prior  to  October  28, 1987,  and 
descendants  of  persons  named  on  the 
so-called  Interrogatory  No.  14  roll;  or  (3) 
who  are  descendants  of  persons 
considered  to  be  members  of  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians 
for  the  purposes  of  the  treaty  entered 
between  such  Band  and  the  United 
States  on  September  19. 1853. 

The  Department  had  concluded  that 
the  enrollment  requirements  stated  in 
the  Judgment  Act  were  ambiguous.  In 
particular  it  was  not  clear  what  was 
meant  by  "Indian  individuals"  in  the 
context  of  the  Judgment  and  Recognition 
Acts.  Consequently,  the  proposed  rule 
pubhshed  on  lune  3,  1988,  to  govern  the 
preparation  of  the  tribal  membership 
roll  of  the  Cow  Creek  Band  of  Umpqua 
Tribe  of  Indians  required  all  persoiu. 
including  those  whose  names  appeared 
on  the  so-called  Interrogatory  No.  14  roll 
and  their  descendants,  to  establish  that 
they  were  of  Cow  Creek  Indian  ancestry 
to  qualify  for  enrollment 

During  Congressional  consideration  of 
the  Fiscal  Year  1980  Interior 
Appropriations  Act  disapproval  of  the 


BL^  s  interpretation  was  expressed  and 
the  Secretar>'  was  directed  to  revise  the 
proposed  rule  to  include  al!  members  on 
the  so-called  Interrogator>  No  14  roil 
who  satisfy  basic  Indian  ancestr> 
requirements.  AccordiQgiy.  the  Fiscal 
Year  1989  Interior  Appropriations  Act 
amended  the  Recognition  by  striking  out 
"Indian  individuals'  and  insprting  "Cou 
Creek  descendants  or  othf  i:.-A\.^r 
individuals." 

As  was  discussed  m  the  preamble  to 
the  proposed  rule  published  on  October 
31, 1980,  as  a  result  of  the  amendment  to 
the  Recognition  Act.  the  BLA  determined 
that  when  Congress  recognized  the  (.ow 
Creek  Band  of  L'mpqua  Tribe  of  Indians. 
it  was  recognizing  the  tnbe  and  its 
members,  irrespective  of  their  tribal 
affiliation,  rather  than  a  tribe  comprised 
exclusively  of  Cow  Creek  descendants. 
Further,  when  Congress  restored  the 
Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians,  it  was  restoring  not  only  the 
tribe,  but  individual  members,  i.e.,  those 
persons  named  on  the  so-called 
Interrogatory  No.  14  roll  and  their 
descendants.  Consequently,  "other 
Indian  individuals"  named  on  the  so- 
called  Interrogatory  No.  14  roll  and  their 
descendants,  irrespective  of  their  tribal 
affiliation,  have  been  effectively 
restored  and  may  "satisfy  basic  Indian 
ancestry  requirements." 

Given  the  actions  by  Congress  in  this 
matter,  it  would  be  inappropriate  and 
contrary  to  congressional  intent  for  the 
BLA  to  require  all  persons,  including 
those  named  on  the  so-called 
Interrogatory  No.  14  roll  and  their 
descendants,  to  establish  Cow  Creek 
Indian  ancestry  to  qualify  for  enrollment 
on  the  membership  roll  of  the  Cow 
Creek  Band  of  Umpqua  Tribe  of  Indians. 
Therefore,  no  changes  have  been  made 
to  the  riile  from  what  was  proposed  on 
October  31. 1989. 

Some  of  the  commenters  stated  that 
all  persoiu  should  be  required  to  submit 
applications  to  the  Superintendent 
Siletz  Agency,  BIA.  to  establish 
eligibility  for  enrollment  and  that  the 
Superintendent  should  handle  the 
applications.  As  the  proposed  rule  was 
published  on  October  31. 1989.  all 
persons  are  required  to  file  applications 
with  the  Superintendent  Siletz  Agency. 
BIA.  by  the  deadline  specified  in 
(  ei.4(e)(2)  to  establish  eligibility. 
Because  this  is  a  membership  roll  the 
applications  will  be  submitted  to  the 
tribe  for  review  and  recommendations. 
Although  the  regulations  provide  for  the 
BIA  official  to  accept  the 
recommendations  of  the  tribal  officials, 
unless  clearly  erroneous,  it  will 
ultimately  be  the  Superintendent  Siletz 
Agency,  who  will  make  the  initial 
determinations  of  eligibility  on  all 


applications  for  enrollment  We  believe 
the  procedures  as  proposed  provide 
adequate  safeguards  to  insure 
individuals  are  treated  fairiy  and 
equitably   Consequently,  no  chawget 
have  been  made  to  the  rule  from  what 
was  proposed  on  October  31. 1960. 

One  of  the  oonunaatars  auggested  that 
the  Indian  census  roll  of  1937  and  tha 
Indian  census  roU  of  1040  be  referenced 
in  the  final  rule.  It  is  not  dear  what  the 
conunentcr  intended  by  this  suggestion. 
Both  the  1937  and  the  1040  census  rolls 
referred  to  are  oCBdal  BIA  records. 
Under  1 61J.  Burden  of  Proof,  the 
regulations  contained  in  part  81  provide 
that  "|r)ecords  of  the  Buresu  of  Indian 
Affairs  may  be  usf'M    if.!nMish 
eligibility."  Other   . .  -  !••    '  the  BIA  can 
also  be  used  to  es  otKsh  engibility. 
Consequently,  we  find  no  need  to  make 
reference  to  the  1937  and  1940  census 
rolls  for  the  records  to  be  acceptable 
and  no  reason  to  attach  any  special 
significance  by  maldng  reference  to 
them.  Therefore,  no  changes  have  been 
made  to  the  rule  from  what  was 
proposed  on  October  31. 1900. 

Finally,  one  of  the  commenters 
pointed  out  that  the  date  of  the  treaty  as 
shown  in  i  61.4(e)(l)(iii)  of  the  proposed 
rule  was  in  error.  The  date  of  the  treaty 
entered  between  the  Cow  Creek  Band 
and  the  United  States  wisf  s*;  <  mber 
19, 1853,  and  not  Septeinbe:  lb  as 
erroneously  published.  Accordingly,  the 
date  has  been  corrected  in  the  final  rule. 
No  other  dianges  have  been  made  to  the 
rule  from  whn  •  w ,  <■  proposed  on 

Paperv»ork  Reduction  ^ci 

The  Office  of  Management  and  Budget 
has  informed  the  Department  of  the 
Interior  that  the  information  collection 
requirements  contained  in  this  part  61 
need  not  be  reviewed  by  them  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  etseg.) 

Executive  Order  t2:r<»1 

The  Department  ol  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  E.0. 12291  because  only  a  limited 
number  of  individuals  will  be  affected 
and  tliose  individuals  who  are 
determined  eligible  to  be  enrolled  on  the 
tribal  membership  roll  will  be 
participating  in  the  programs  of  one 
tribal  entity  funded  by  a  relatively  small 
(udgment  award  granted  the  Cow  Creek 
Band  by  the  United  States  Qaims  Court 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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within  the  meaning  of  the  Regulatory 
FlexibOity  Act  (5 U.S.C.  801  el m?) 
because  of  the  limited  appUcabiUty  a* 
stated  above. 

The  Department  of  the  Interior  be* 
determined  that  thia  rule  i*  not  a  ma^or 
Federal  action  aignificantiy  affecting  the 
quality  of  the  human  environment  and 
that  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subt«cts  In  25  CFR  Part  n 

Indians — claims,  Indians — enrollment. 

Accordingly,  part  01  of  subchapter  P 
of  chapter  I  of  title  25  of  the  Code  of 
Federal  Regulabons  is  amended  as 
shown. 

PARTil— {AMFMPCDl 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Autbixity:  &  U3.C  301;  25  U.S.C  2  and  9( 
25  use  1401  et  teq..  u  amendMl;  Pub.  L. 
100-139:  Pub.  L  100-58a 

2.  Section  61.4  is  amended  by  adding  a 


5  61  4      i'ht^titK 


-.1  •  liStTH- 


(e)  Cow  Creek  Band  of  Umpqua  Tribe 
of  Indians.  (1)  Pursuant  to  section  5  of 
the  Cow  Creek  Band  of  Umpqua  Tribe  of 
Indians  Distnbution  of  fud^nent  Funds 
Act  of  October  28. 1967.  Pub.  L  100-13a 
a  tribal  membership  roll  is  to  be 
prepared  comprised  of  all  persons  who 
are  able  to  establish  that  they  are  of 
Cow  Creek  or  other  Indian  ancestry 
indigenous  to  the  United  States  based 
on  any  rolls  or  records  acceptable  to  the 
Secretary  and  were  not  members  of  any 
other  Federally  recognized  Indian  tribe 
on  July  aa  1987:  and 

(i)  Who  are  named  on  the  tribal  roll 
dated  Septemb«  13.  isea  the  so-caUad 
Interrogatory  No.  14  roll; 

(ii)  Who  are  descendants  of 
individuals  named  on  the  tribal  roll 
dated  September  13. 1980.  the  so-called 
Interrogatory  No.  14  roll,  and  were  bom 
on  or  prior  to  October  20, 1987;  or 

(iii)  Who  are  descendants  of 
individuals  who  were  considered  to  be 
members  of  the  Cow  Creek  Band  of 
Umpqua  Tribe  of  Indians  for  the 
purposes  of  the  treaty  entered  between 
such  Band  and  the  United  States  on 
September  la  1853. 

(2)  Application  forms  for  •nfoUnent 
must  be  filed  with  the  Sopcrinloidant 
Siletz  Agency.  Bureau  of  Indian  Affairs, 
P.O.  Box  539.  Siletz,  Oregon  97380  by 
June  1. 190a  Apphcation  forma  filed 
after  that  date  will  be  rejected  for 
inclusion  on  the  tribal  membcnhip  roU 
for  faihve  to  file  on  time  regardless  of 


whether  the  applicant  otherwise  meets 
the  qualifications  for  enrollment 
•        •        •        •        • 

Eddie  F.  Brtrna. 

Assistant  Secretary.  Indian  Affain. 
[FR  Doc  90-4774  Filed  3-1-90:  8:45  am) 
1  cooa  4iia-o>-« 


Fiscal  SctyIc* 
31  CFR  Part  215 

WWmuldfcltf  of  D  '        '  '■■■  •..;wrnb.3. 
Stata,  City  and  C  oun'v  "*c  o"''-e  o' 
EmploymaotTawes  Dv  Fpi^i-ij' 
Agendaa 

aqcncy:  Financial  Management  Service. 

Fiscal  Service.  Treasury. 

action:  Final  rule;  correction. 

■tiaaannr  The  Department  of  the 
Treasury  is  correcting  an  error  in  the 
statutory  citation  which  appeared  in  the 
Federal  Ragister  on  February  2. 1990  (55 
FR3500). 

FOn  RJHTMCB  iNfT>«»*ATK>»*  CONTACT: 

Charles  Sir. K  Hnancial 

Management  Service.  Rooa  330B.  401 
14th  Street  SW.,  Washington.  DC  20227 
(202)  287-0335.  (FTS)  287-0336. 

The  following  correction  is  made  in 
the  statutory  citation  which  appeared  in 
the  Fed< !  i'  Kck  -t"r  on  February  2, 1990 
(55FR  J-;>'-, 

821SJ    [Corractadl 

1.  Section  215.2(h)(l)(u),  line  3  is 
corrected  by  changing  the  statutory 
reference  to:  "32  U.S.C.  502". 

2.  Section  215.2(i)  hnes  8  and  9  are 
corrected  by  changing  the  statutory 
reference  to:  '32  U.S.C.  502*. 

WX  Douglas, 

Comminioner. 

(FR  Doc  90-4706  Filed  3-1-60:  8:45  «m| 
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4  .'  C  ^^  '^W   ■  b 

(c^        »    so.  iT-aaa  FCC  »-72i 

Op«'-^"or  e^  Radio  f>'equencY  CNjvlcaa 

AOSNCY:  t  ederal  Llommuntcauons 

Conunission. 

action:  Final  rule:  petition  for 

reconsideration. 


:  This  action  responds  to  a 
petition  for  reconsideration  of  the  Order 
Denying  Petitions  for  Stay  in  Gen 


Docket  No.  87-38a  adopted  June  16. 
1989.  FCC  8<v  2in  t>y  the  Linear 
Corporation  [Liiu^r).  Linear  objects  to 
the  Commission  s  decision  in  that  earlier 
order  to  not  grant  a  stay  of  the 
provisions  of  section  15.33  of  its  rules. 
Linear  presents  no  new  information  or 
analysis  that  warrants  the  Commission 
altering  its  earlier  decision.  Thus,  the 
Commission  is  denying  the  petition  from 
linear 

EFFECTIVE  date:  March  2, 1990. 
AOORtsstSK  Federal  Communications 
^wf:ir.;.i»sion.  1919  M  Street  NW.. 
Washington,  DC  20554. 

tfJR  rUB'HtR  INFORMATION  COMTACT: 

juiiii  A.  Ketu.  Off.v-t  ^1  L;.6.i.ccrmgand 
Technology.  (202)  853-7313. 

SU«>PtXMENTARy  INFORMATION:  ThlS  IS  S 

summary  ui  ilie  Uurnmission's  Order  in 
Gen  Docket  No.  87-389.  FCC  90-72. 
adopted  February  12. 1900  and  released 
February  28. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  also  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transciiption  Service. 
(202)  857-3800.  2100  M  Street  NW..  suite 
140.  Washingto"  \^  20037. 

Summary  of  the  Urd«f 

1.  In  the  First  Report  and  Order  in  this 
proceeding.  54  FR  177ia  April  25. 1989. 
the  Commission  adopted  a 
comprehensive  revision  of  part  15  of  its 
rules  governing  the  operation  of  radio 
frequency  devices  without  an  individual 
license.  In  addition  to  various  other 
changes  to  the  rules,  the  Commission 
changed  the  frequency  range  over  which 
radiated  emissions  from  a  device  must 
be  measured,  as  shown  (  15.33.  For 
many  types  of  equipment  the  frequency 
range  over  which  radiated  emiasiona 
must  be  measured  was  increased.  This 
increase  provides  additional 
interference  protection  to  authorized 
radio  services  operating  at  higher 
frequencies. 

2.  Linear,  a  manufs'  frf  r  oi  control 
and  security  alarm  urv  c»s.  obiected  to 
the  increase  in  the  r>  ;;„  n  d  ranse  of 
measurement  filing  <*  MuI.d!.  ;;  r  Stay. 
That  motion  was  denied  by  the 
Commission  on  )une  16,  IMO.  in  an 
Order  Denying  Petitions  for  Stay,  Gen 
Docket  No.  87-389,  FCC  f»-2l0 

Oubacqwmt  tn  thnt  Int r(t>'^  I  near 

filed  a  Petition  for  fM  •  » 
Reconsideration,  agdi.;  i>€tk  ji>.  «  stay  of 
the  increased  range  of  measirtTTji  nts  in 
i  15.33. 


3.  Linear  assertg  that  the  C^ijnimi.ssuj 
failed  to  address  ail  of  the  reie\ar.! 

portions  of  its  earhfr  Motion  fur  Stoy. 
Specifically,  Linf.ir  st.i'cs  ihas 


equipment  operw'; 


■r  part  90  of  the 


rules  is  subject  to  a  less  stringent  limit 
on  emissions  above  2  Cilz  thereby 
placing  part  15  devu  es  h'  h 
disadvantageous  position  Farthfr,  the 
Commission's  adoption  of  nf  w 
standards  prior  to  the  implementation  of 
its  planned  new  test  procedure  places 
part  15  manufacturers  at  risk  thnt 
equipment  designed  under  the  current 
test  procedures  will  not  be  acceptable 
under  the  new  procedures.  Linear  also 
continues  to  take  exception  to  the  use  of 
the  current  test  procedures  and  the 
method  for  calibr«Hnj?  test  "si'tt  when 
applied  to  making;  nseHsiiremcnls  «b(>vp 
2  GHz.  Thus,  Lin>'ti'  rcqises's  fhn'  the 
requirement  to  n*  a*-  irp  tr:   ssums 
above  2  GHz  be  stayed  until  six  months 
following  the  effective  date  of  the 
planned  new  test  procedures. 

4.  The  Commission  finds  no  merit  in 
Linear's  argument  that  the  new  rules 
place  the  manufacfun  rs  if  part  15 
equipment  at  a  cornp*!  *  v« 
disadvantage  relativ'  '       • 
manufacturers  of  part  90  equipment  Part 
90  equipment  is  operated  under  a 
Commission-issued  licensi  w-m^ 
spectrum  allocated  for  ihui  purpose  and 
with  protection  from  interference.  In 
contrast,  part  15  devices  operate  under 
the  conditions  that  no  harmful 
interference  is  caused  to  the  authorized 
radio  services,  any  interference  that  Ik 
received  must  be  accepted,  and 
operators  have  no  vested  or 
recognizable  rights  to  the  continued  use 
of  any  frequency.  Further,  there  are  no 
licensing  or  eligibility  requirements  for 
the  use  of  part  15  devices.  Thus,  the  part 
15  and  the  part  90  rules  are  not  intended 
to  authorize  similar  types  of  equipment 

5.  Linear's  other  arguments  are 
essentially  the  same  as  those  raised  in 
its  earlier  Motion  for  Stay  which  was 
rejected  by  the  Commission  in  its  Order 
Denying  Petitions  for  Stay.  The 
Commission  continues  to  believe  that 
the  current  procedures  used  for  testing 
equipment  and  for  calibrating  a  test  site 
are  suitable  over  the  frequency  range 
specified  in  {  15.33.  In  addition,  the 
proposed  new  test  procedures  were 
developed  to  provide  additional  clarity 
as  to  how  the  Commission  measures 
radiated  emissions  and  not  because  of 
any  changes  made  to  the  standards. 
Further,  as  shown  in  f  15.29(d)  of  the 
rules,  a  subsequent  change  to  the  test 
procedures  would  not  impact  existing 
equipment 

6.  In  conclusion,  we  find  that  Linear 
has  not  produced  any  additional 


informritic;n  show;ng  tnat  it  will  suffer 
irrepatiible  hdrrn.  nor  has  Linear 
demonstrated  that  it  is  hkeiy  to  prevail 
on  the  merits  of  its  ouistandini;  Petition 
for  Recoiuideration.  We  continue  to 
beheve  that  a  stay  of  {  15  33  would 
delay  unnecessarily  our  efforts  to  lu•.^  <  : 
spectrum  noise  levels  and  w     ;  :  >•  .o 
the  detriment  of  the  authonzed  ra.  n: 
services.  Consequently,  the  public 
interest  would  not  be  served  by  granting 
Linear's  request. 

7.  Based  on  the  above  and  pursuant  to 
the  authority  contained  in  sections  4(i), 
302  and  303  of  the  Communications  Act 
of  1934.  as  amended.  //  is  Ordered  that 
the  Petition  for  Partial  Reconsideration 
filed  by  Linear  is  denied. 

Lrnt  of  Subjects  in  47  CFR  PaH  15 

Lummunications  equipmer.l. 
measurement  standards,  radio. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  90-4784  Filed  3-1-90;  8:45  amj 
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4  •  CFR  Part  '3 

MM  Dock e*  No   e^'^40;!    RM-S776    RM- 
ti89    RM-6!9C- 

Radio  Bro3<k:as!ir»g  Services;  Doo^at 

GA.  el  al 

agency:  Federal  Communications 

Commission 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  222C2  for  Channel  221A  at 
Hinesville.  Georgia,  and  modifies  the 
license  of  Station  WXLQ.  Hinesville, 
Georgia,  to  specify  operation  on 
Channel  222C2.  This  document  also 
allots  Channel  223A  to  Doo^s, 
Georgia.  The  reference  coordinates  for 
Channel  222C2  at  Hhfiesville,  Georgia 
are  31-42-01  and  81-23-28;  and  the 
reference  coordinates  for  Channel  223A 
at  Douglas,  Georgia  are  31-30-36  and 
82-50-54.  With  this  action,  this 
prnreeding  is  terminated. 
D*Ti8:Effectiv>  Apr::  9  wm)  Th» 
window  period  f  ir  filing  applications  for 
Channel  223A  at  Douglas,  Georgia  will 
open  on  April  10. 1990.  and  close  on 
M.TV  in  1990 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne,  Mass  Medirt  lii.reau, 
f2n21  B34-6530. 

SUPfnJEMlNTARV  INFORMATION:  ThiS  iS  a 

synopsis  oi  the  Lommtssion's  Second 
Report  and  Order.  MM  Docket  No  J»- 

403.  adopted  Januur;,  if  1990,  and 
released  February  2 J  !**i  The  full  text 
of  this  Commission  iii  isu  r  .i.  available 


for  faiapactioQ  and  copying  during 
iiiirmiibualimii  hours  m  the  FOG 

Dockets  Branch  iRcorr:  ZW:   '015  M 
Street^  \Vv      \\  k,hUiVS\nr.    IK.   Tht 
COmple'c  '(>>,'  uf  Uii*  a»'c,hit>r:  tribv  ».»•( 
be  piU'Ciuised  \".>r.  \ut  (..jriini.kn.ai.  fc 

copy  contra ctcrs    h-:lr'r>«'i.  ifui. 

Transcripticir,  Ser\,.,»-  ;,j;x  H:%~'.iftno. 
2100MStret:  NV\    SuUt  i-k,. 
Washington  LX  20037. 

I  ;s!  of  Sub!***-!*  in  4"  Cn?  Part  "H 

Radio  broadcasting. 

PART  7 3— (AMENDED) 

1.  The  authority  citation  for  part  79 
continues  to  read  as  follows: 

Authority:  47  U  S  C.  154.  303. 

173.202     .ArrHKHXKll 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Georgia, 
by  removing  Channel  221 A  aad  adding 
Channel  222C2  at  Hinef\  Hf 

3.  Section  73.202(b).  the  1  oLnt  ui  FM 
Allotments,  is  amended  under  Geocgia, 
by  adding  Channel  223A  at  Do-jstIhs. 

Fedprnl  Communir^tioas  CoamuBSicr. 

Acting  Chief.  Policy  and  Rulet  Divitkm. 

Media  Bureau. 

[FR  Doc.  00-4782  Fiied  3-1-W:  ft45  an) 
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rv-K  Par 


MM  DocMf  Ho    i'f- 


RM-f.6<^; 


Radio  8^08dca»tir.g  Se'v*ces  Sp"it 

kotncn  Federal  Communications 

Commission. 

ACT!0»i:  Final  rule.  

SUMMARY:  The  Commission,  at  the 

,   :  bt  of  Campus  Radio  Company,  Inc. 
substitutes  Channel  280C2  for  Chainnel 
280A  at  Spirit  Lake.  Iowa,  and  modifies 
its  license  for  Sution  laJOO(FM)  to 
specify  the  higher  powered  channel. 
Channel  280C2  can  be  allotted  to  Spirit 
Lake  in  compliance  with  the 
Conunission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  station's  present  transmitter 
site.  The  coordinates  for  this  altotment 
are  North  Lati'    :»  4 .  r-  43  and  West 
Longitude  95-(>«>     <  v\    ;  ihis  action, 
this procet  1 M >;.   'terminated.       ^ 

rFFtCTfVr  D*Tl     Ap'''"!     'WIT: 

FOR  FURTMtR  INFORM* riO*i  CONTACT: 

Leslie  K  Shapiro,  M  -st  Mi  !     Bureau. 

(20,:  ■  f^  v4  -f.'Vi 

sup-PLXMeNTARY  iNFonMATioN:  This  is  a 
synopsis  of  the  Commission's  Report 
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and  Order.  MM  Docket  No.  8»-315. 
adopted  February  7. 199a  and  released 
February  26. 199a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

R-tdio  broadr«<»tino 

PART  7^— (AMLNDEOl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

973,202    l*.-»-.i«dl 

2.  Section  /  j^u^b).  the  FM  Table  of 
Allotments  under  Iowa  is  amended  by 
removing  Channel  280A  and  adding 
Channel  280C2  at  Spirit  Lake. 

Federal  Communicatioiu  Commisaion. 
Kari  A.  Kaaaiii«ar, 

Chief.  Allocationa  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  9(M789  Filed  3-1-90:  8:45  am] 
I  OOOC  tZil-Ol-M 
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agency:  Federal  Communications 

Commission. 

ACnow:  Final  rule. 

s  iMM  ahy:  This  document  substitutes 
t  M  unannel  257C  for  Channel  258C1  at 
Red  Lx)dge,  Montana,  in  response  to  a 
petition  filed  by  Beartooth  Stereo  FM. 
We  shall  also  modify  the  construction 
permit  for  Station  KAFM  to  specify 
operation  on  Channel  257C  in  lieu  of 
Channel  258C1.  The  coordinates  for 
Channel  257C  are  45-11-36  and  109-1»- 

f         v  f     ATE  April  12, 1990. 

?vaiiuc"t:ii   »j\.iiC  ur:' ne.  n^BSS   .'•■i.^^iu 

Bureau.  (202)  634-6S30. 

s,;pi>i  f  MFN'  A«  '   mf  oPMa^'ioN:  This  is  a 

.,,..„^o..>  ^.  ...^ ...a 3  Report 

and  Order.  MM  Docket  No.  89-125. 
adopted  February  a  1990.  and  released 
February  28. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (Room  230),  1919  M  Street,  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subi«cts  in  47  CFR  Part  73 
Radio  broadcasting. 

PART73"    AMFNOEDl 

1.  The  aumonty  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

(73.202    [AiMndadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  Montana 
by  removing  Channel  258C1  and  adding 
Channel  257C  at  Red  Lodge. 

Federal  Communicationa  CommiMion. 

Kari  Kansiagsr, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  90-4790  Filed  3-1-90;  8:45  amj 

MUMQ  COK  f711-01-M 


47  Cf  ■'  ^'i"7Z  t 

I  MM  r-i •«■»«■'  N/:.     -^H    -^-i'''    BM-45461 

Radio  BfuaJcdsiing  Scvices,  Hap"-: 
City,  SO 

agency:  Federal  Communications 

Commission. 

action:  Final  nile^ 

summary:  The  Commission,  at  the 
rt-quesi  of  Tom-Tom  Communications. 
Inc..  substitutes  Channel  281  Cl  for 
Channel  282C  at  Rapid  City,  South 
Dakota,  and  modifles  its  construction 
permit  to  specify  the  substitute  channel. 
Channel  281  Cl  can  be  allotted  to  Rapid 
City  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  6  kilometers  (3.7  miles) 
southwest  to  accommodate  petitioner's 
desired  transmitter  site.  The  coordinates 
for  this  allotment  are  North  Latitude  44- 
01-50  and  West  Longitude  103-15-34.  At 
the  request  of  Spitzer  Communications 
Co.,  this  action  also  allots  Channel 
254C1  to  Rapid  City.  Channel  254C1  can 
be  allotted  to  Rapid  City  in  com'pliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  this 
allotment  are  North  latitude  44-04-48 
and  West  Longitude  103-13-42.  With 
this  action,  this  proceeding  is 
terminated. 

OATIS:  Effective  April  9. 1990.  The 
window  period  for  flling  applications  for 


Channel  254C1  at  Rapid  City,  South 
Dakota,  will  open  on  April  10. 1990,  and 
close  on  May  10. 1990. 

FOB  PUBTMEB  INFORMATION  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530 

SUPPLEMENTARY  INFORMATION:  ThiS  iS  8 

synopsis  of  the  Commission  »  Report 
and  Order.  MM  Docket  No.  88-540, 
adopted  February  2, 1990,  and  released 
February  23, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  7i—i AMENDED. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

9  73.202    (Anwnctodl 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  for  South  Dakota  is  amended 
by  deleting  Channel  282C  and  adding 
Channel  254C1  and  Channel  281C1  at 
Rapid  City. 

Federal  Communications  Commission. 

Kari  A  Kaadn«ar. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  90-4793  Filed  3-1-90;  8:45  am) 

■aXJMC.  Z:  ni.   «711-ai4l 


47  CFR  Part  73 
MM  Do<:>>f<  No 


i}t»    128    RM-66e.5   RM- 


Radio  Broadcasting  Services,  Marlm 
arKJ  Dubfin,  TX 

*qency:  Federal  Communications 

ssion. 
ACTION:  Final  rule. 

SUMMARY:  This  docxunent  allots  Channel 
285C3  to  Dublin.  Texas,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Robert  V.  Barnes.  In 
addition,  this  document  substitutes 
Channel  225C2  for  Channel  225A  at 
Marlin.  Texas,  and  modifies  the  license 
of  Station  WRXX(FM)  at  Mariin  to 
specify  operation  on  the  higher  powerea 
char  r  .M   h!  thf  request  of  KRZl.  Inc. 
[Set    4  VH  Z'f463.  June  15. 1989).  Channel 
285C3  at  DubUn  requires  a  site 


rpsfriction  64  kilometers  (4  mi!t»s) 
southeast  of  the  c!t\   The  coordinates 
are  32-02-5"  and  'la-l-  24  Channfd 
225C2  al  Mar, in  rcqairps  8  site 
restriction  of  28.8  kdometers  (16  "^  miiesi 
west  of  the  city,  at  courdmatef  3r22--W( 
and  97-09-42.  With  this  action  in;s 
protff'diriK  is  itTifnciled 
DATES:  K"frfn>-  Apnl  9  19«>,  The 
window  pt-'i-'d  fc.r  filing  applic anunt.  on 
Channel  2b5C3  a;  Dubiin,  Texd-    v.  Al 
open  on  April  10,  V-<9(1  and  c  li  h<        Ma> 
iai990 

FOU  rUWTMEH  INFOAMATtON  CONTACT: 

SUF>PL£MENTARV  INFORMATIOM:  This  IS  H 

o>ii^psijj  of  the  Lommission  s  Kcpon 
and  Order.  MM  Docket  No  8H  12a 
adopted  February  7,  WK).  miu!  rt  itaHrl 
February  23. 1990.  Th^  fuii  srxt  of  ihis 
Commission  decision  is  .u<i  :.it>u  for 
inspection  and  copying  dunn)^  nurmal 
business  hours  in  the  KC(>  Dockets 
Branch  (Room  230),  1919  M  Str»-t  t,  NW„ 
Washington.  DC.  The  complett-  :rxt  of 
this  decision  may  also  be  purch.ised 
from  the  Commission's  cop>  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  N  W    Suite 
140.  Washington.  DC  20037. 

List  o!  Sublet,!!,  m  47  CFR  Part  73 

Radio  broadcasinw 

PART  73-.^.  AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aufhfwitv  4" '  S  r  154.  303. 

873.202    i Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Texas,  by 
removing  Channel  225A  and  adding 
Channel  225C2  at  Marlin:  and  by  adding 
Dublin.  Channel  285C3. 

Kari  A.  KetiMnger, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(PR  Doc.  90-4791  Filed  3-1-90, 8:45  am) 
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47  CFR  Part  73 

MM  Docket  Nv..  8S-:s2  i.  HU-i^m  t,  HU- 
7036) 

Radio  Broadcasting  Services 
Rochester,  MN.etal. 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  269C2  for  Channel  269A  at 
Rochester,  Minnesota,  in  response  to  a 
petition  Tiled  by  Rochester 
Communications  Corporation.  We  also 


modify  the  license  for  Station  KRCH  to 
specify  operation  on  Channel  2H9<.2 
The  coordinates  for  Channel  28QC2  are 
44-04-13  and  92-28-38.  To  accommodate 
the  upgrade  at  Rochester  we  hfall 
substitute  Channel  2fi6A  fnr  vck  dnt 
Channel  266A  at  Winona.  Mmn*  sutn 
The  coordinates  for  Channel  2btj.\  are 
44-04-09  and  (W-30-54   In  rcsponn   !o  a 
counterproposal  filed  b>  tiima'-iC  b... 
A  e  shall  allot  QmiiimI  25rA  lo 
Rjshford,  Minnesota,  as  that 
community's  first  FM  broadcast  service. 
The  coordinates  for  Channel  257A  are 
43-48-42  and  91^5-30. 

DATES;  Effective  Apr,;  12.  l'-»90   The 
window  penoii  f     filing  applications  for 
Channel  26b.\  at  Winona.  Minnesota, 
and  Channel  257A  at  Rushford. 
Minnesota,  will  open  April  13, 1990,  and 
close  on  May  14,  1990. 

FOR  FURTHtR  INFORMATION  CONTACT; 

Kathleen  Scheut:t    N!;--^  Media 
Bureau.  (2021634  -h:,  U) 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-321. 
adopted  February  7. 1990.  and  released 
February  26, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  n  rm., 
business  hours  in  the  FCC  Dh  >»  > 
Branch  (Room  230),  1^19  M  Sin  <  s   \  v. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Pari  '3 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  4rUSC.  154,  303. 

i  73.202    I Ameooefl  i 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  269A 
and  adding  Channel  280C2  at  Rochester, 
removing  Channel  268A  and  adding 
Channel  266A  at  Winona,  and  adding 
Rushford.  Channel  257 A. 

Federal  Communicalioni  Commisaion. 

Kari  Kensiofer, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Medio  Bureau. 

IFR  Doc.  90-4787  Filed  3-1-90: 6:45  am] 
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47  CFR  Part  73 

-MM  Docket  Nc  SS-'IMl'  «M-i?5ii 

Radk)  Bro»<Jc»9tin9  Serv»ces  CorrtrMn 
N¥ 

AOENCr:  i  ederal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY  The  Comwiwion,  at  the 
.'ci^aes!  of  PrograflMMd 
Communications,  inc..  allots  Channel 
263A  to  Conklin  N'»  v>  York   as  the 
community's  rir!>:  1  ■  ,    f  M  service. 
Chsoatl  aB3A  can  be  hii     "d  to  Conklin 
in  oonpliance  with  thi  Lummission's 
minimum  distance  separation 
requirerrienfs  with  a  site  restriction  of 
4.3  kilo:;  t:(rs    2  17  miles)  southeast.  The 
coordinates  for  this  allotment  are  North 
Latitudf  41-59-5  and  West  Longitude 
75-4    41^  Canadian  concurrence  has 
been  received  since  Conklin  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  !."'»"  V\  •>  this  action. 
tKp  pf.r.^ppfjinjj  15  UTnur.olfd. 

OATtS:  i:  liec :  \t   ^pril  12, 1990.  The 
window  period  for  filing  applications 
will  open  on  April  13.  1990,  and  dose  on 
May  14. 19ga 

^On  FUWrHfR  INFORMATION  CONTACT: 

„tb.-L'  K.  bribpiro.  Mass  NUj.j-t  bu-f/.iu, 
(202)634-6530. 

SMPPtEMENTARV  INFORMATION   ThiS  IS  S 
""^ ''" 'p""'^  *'''''!'' '-    '■'  iT' !».•.,  T   -Keport 
and  Order.  MM  Docket  No.  88-166. 
adopted  February  7, 1990,  and  released 
February  26. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  durins  normal 
business  hours  in  the  FCC  D     i-  *  ' 
Branch  (Room  230).  1919  M  Sireet,  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  US  C  154.  303. 

I  71.203        Am*n<3»»d  1 

2.  Section  73.202(b).  the  FM  Table  ot 
Allotments  under  New  York  is  amended 
by  adding  Conklin.  Channel  283A. 
Federal  Communicatiuns  Commission. 

Kari  Kanaiafar, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  90-4788  Filed  3-1-90:  8:45  sail 
I  oooK  sns-tt-n 
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47  CFR  Part  73 


B*»  )ch,SC 


M-6564) 


»»S    M  ^ 


a  ,t  N'  V  Federal  Communications 

ion. 
ft     !(  k  Kinal  rule. 


summahy:  The  Commission,  at  the 
request  of  Hirsh  Broadcasting  Group, 
Inc.  LP.,  substitutes  Channel  221C2  for 
Channel  221A  at  Myrtle  Beach.  South 
Carolina,  and  modifies  its  license  for 
Station  W)YR-FM  to  specify  operation 
on  the  higher  powered  channel.  Channel 
221 C2  can  be  allotted  to  Myrtle  Beach  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the 
station's  present  transmitter  site.  The 
coordinates  for  this  allotment  are  North 
Latitude  33-42-56  and  West  Longitude 
78-52-56.  With  this  action,  this 
proceedinj?  is  terminated. 
f  f  t  '.       ,  i  ;  j  M.ris:  April  12. 1990. 

fO«  ►'...>»  *-<tH   MfOWiMATlOMCOMTACT: 
I.-.   ,   »     .,   i,         V   I  »s  Media  Bureau, 
(202)  634-e53ix 

<5U'rX>lf  Mf  MTAB*  (Wf  OBMATiflN:  ThiS  IS  S 

;  ^  .        ;  '  Report 

and  Order.  MM  Docket  No.  88-572. 
adopted  February  7, 1990,  and  released 
February  28. 198a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  S57-380a  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 


List  of  Subjects  in  47  CI-  K  I'art  73 
Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

S  73.202    (AfMnttod) 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  is  amended  under  South 
Carolina,  by  removing  Channel  221A 
and  adding  Channel  221C2  at  Myrtle 
Beach. 

Federal  Communications  Commission. 

Kari  A.  KwuingOT. 

Chief,  Allocations  Branch  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc  90-4785  Filed  3-1-90:  8:45  am) 
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47  CFR  Part  73 

(MM  Dock«^*  Nr>  XH   4-1   RM-S569) 

Radk>  Broadc  3'..'!''q  Service^' 
Cliurehvdie  aj-c!  Lj'-iy  y^ 

AOCNCy:  Federal  Communications 

Commission. 

ACTKHC  Final  rule. 

suMMARy:  This  document  substitutes 

.  292B1  for  Channel  294A  at 
Churchville.  Virginia,  and  modifies  the 
construction  permit  of  Station 
WINA(FM)  at  Churchville  to  specify 
operation  on  the  higher  powered 
channel  at  the  request  of  Peter  W. 
Lechman.  Additionally,  in  order  to 
accomplish  the  upgrade  at  Churchville 
this  action  substitutes  Channel  289A  for 
Channel  292A  at  Luray.  Virginia,  and 
modifies  the  license  of  Station 
WLCC{FM)  at  Luray  accordingly.  [See 
54  FR  19415,  May  5, 1989.)  Channel 
292B1  at  Churchville  can  be  sited 


utilizing  the  coordinates  specified  in 
Station  WINA(FM)'s  construction  permit 
as  38-09-52  and  79-08-24.  Channel  289A 
at  Luray  can  be  used  at  the  licensed  site 
of  Station  WLCC(FM)  located  at 
coordinates  38-30-41  and  78-29-15. 
With  this  action,  this  proceeding  is 
terminated. 

EfTECnVE  DATT-  A^r'  i:>    1^00 

FOR  FURTHER  INFORMATION  CONTACT: 

Patncia  Rawlings.  (202)  634-6530. 
SUPPLEMEMTARY  INF0MMAT10N:  This  is  a 

:s  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-95. 
adopted  February  7, 1990,  and  released 
February  28. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

{  73  ?0  2     .  Amended  1 

2.  Section  73.Z0Z|b).  the  Table  of  FM 
Allotments,  is  amended  under  Virginia, 
by  removing  Channel  294A  and  adding 
Channel  292B1  at  Churchville;  and  by 
removing  Channel  292A  and  adding 
Channel  289A  at  Luray. 

Kari  A.  Kaoaiater, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  90-4786  Filed  3-1-flO;  8:45  am) 


Proposed  Rules 


F*«Jerai    Rfgulef 
Vol.  S5.  No.  42 
Friday.  March  2,  1990 


Ttlis   8ect»n    of    the    PEDERA^    REGiSTl^- 
contains  notices  lo  t-ie  pudmc  o*  the 
pfOp09«d  iMuance   o<   'jtes  a-^o 
regulaBont.  The   pypost    of    i^ese    '-^nces 
it  to  fl^  interesteti   persons   ar 
opportunity  to  participate   m   tne   'uie 
making  pctor  to  me  adoption  ot  tne  tinai 
niies. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Pari  322 

Docket  No  90-02  51 

Honeybees  and  Honeyt>ee  Semen 

AGENCY  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  reopening  and 
extending  the  comment  period  for  our 
proposal  to  amend  the  regulations 
governing  the  importation  into  the 
United  States  of  honeybees  and 
honeybee  semen.  This  extension  will 
provide  interested  persons  with 
additional  time  to  prepare  comments  on 
the  proposed  rule. 

DATES:  Consideration  will  be  given  only 
to  comments  that  are  received  on  or 
before  April  2, 1990. 
ADDRESSES:  To  help  ensure  that  your 
cc:  :  t  ::s  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  Room  886,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
89-117.  Comments  received  may  be 
inspected  at  Room  1141  of  the  South 
Building.  14!b  Sn, !  and  Independence 
Avenue  SV\    ^^  i'-    rgfon,  DC  between 
8:00  a.m.  a.   :  4  >)   p  rr;    Monday  through 
FndHV  px. » I'l  r:i..,d,i\  s 
FOR  FURTHER  INFORMATION  CONTACT 

Philip  ].  Lima,  Sta^  Specialist,  Biological 
Assessment  and  Taxonomic  Service, 
PPQ.  .APH'S  1  SD A.  Room 624,  Federal 
Building,  bbOb  Beicrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8677. 
SUPPtEMENTARV  INFORMATION: 

.Bdckjjround 

the  Federal  Register  [Sh  VH  3^*4^  .•'«>■•^ 
Docket  No.  89-117)  a  proposed  rule  that 


would  amena  ihe  reguidtums  governing 
the  importation  into  the  United  States  of 
honeybees  and  honeybee  semen.  The 
propoMd  rule  would  allow  honeybees  or 

honevbee  semen  to  be  imported  from 
\»  1.^  .'.  ,i  .jDij  into  the  United  States  if 
til  .  '•'^  1*  piit  i' '0  the  United  State 
m     -'    I  a'  i'.  ''  <>■  ^^y  are  accompanied  by 

.''  '    r.'t    -sued  by  the  New  Zealand 
'  !• :    -*•,'•    '  ^K'K-'jiture  certifying 

•  f.  r  ,■  t  \  net's  or  hor.eybee  semen 
are  ot  New  Zen  ■•  (i  r.njjin  T^^e 
proposed  rule  wi  lUi  hIsi  «nienu  I  32Z.2 
of  the  regulations  to  ddd  a  defmition  for 
"certificate  of  origin 

In  res(>onse  t    a  re,  .r  st  from  a 
member  of  the  >i  f  kPt  pnji  industry,  we 
are  reopening  the  rorrment  ju  nod  for 
our  proposed  rule.  DorAet  No  89-117. 
We  will  consider  all  written  comments 
on  this  docket  that  are  received  on  or 
before  April  2, 1990.  This  action  will 
allow  the  requester  and  all  interested 
persons  additional  time  to  prepare 
comments. 

Done  in  Washington,  DC,  this  27th  day  of 
February  1990. 
Larry  B.  Slagle, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[PR  Doc  90-4829  Filed  3-1-90;  8:45  am) 


Food  Safety  and  inspection  Service 

9  CFR  Parts  3i2.  329,  and  381 
:  Docket  Ho  89-006P; 

BIN  0S83-AB10 

Product  Detentions 

agency:  Food  Safety  and  Inspection 
S.r  vice,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
inspectiun  Service  is  proposing  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations 
regarding  the  preparation  and 
processing  of  product  detention 
notifications.  The  proposal  would  delete 
the  requirement  of  issuing  a  F^t    -riinary 
Notice  of  Dentention  to  the  owner, 
agent,  or  custod.dn  of  dt'H.ned  meat  or 
poultry  articles  and  require  oniv  the 
issuance  of  a  Notice  of  Detention  TTit 
proposa;  wouid  olso  rf'\ise  the 
reference?  tt!  the  ac'fn'ion  trig--  oiui 
notice*  u.'  reflect  (  i.rrent  FSIS  form 
numbers.  This  proposal  would  eliminate 


an  unnecessary  rec  rckpt ;    ig 
requirement  for  FSi'- hi  c  y.    .si 
expedite  the  prod u      :■•(•-   ^•     >  ^ 

DATES:  (,cimmer*!>  Tv.iih'  !»>-  -cr.eivedon 

o'  •).■•, Iff  M«v  :    ■^^: 

ADDRESSES:  W  -  "<"•  r ;  •;r;"-f' r'S  lO: 
Polic>  t!*'f.cf-    A"-    L  nn..  I  ..i'e\    FSIS 
Heancw  s  '^c-k  h  ..".-rr  ?<:":■  '"-.■'.. \u 
Agrit..;C.>rc  b^,,^:,-.),.  \  ..>c  s.-.''ety  and 
Inspection  Service   '    S  Dt  ;  <i-rr.p-^t  of 
Agriculture.  Washington  L>>   at::.H.i  (See 
also  "Comments"  under  Sup;  >  mi  ntary 
Information.)  Oral  conunenu  as 
provided  under  the  Podtry  Products 
Inspection  Ac  t,    F  chard  T.  Van 
B!8n?3n  '2n:   44~  SM3 

FOR  rURTMER  INFORMATION  CONTACT: 

Richard  T.  Van  Blargan.  Director, 
Evaluation  and  Enforcement  Division. 
Compliance  Program.  Regulatory 
Programs.  Food  Safety  and  fnspertion 
Service,  U.S.  Departmer        A).-     Iture, 

\%,.<.^;Cf!c,r    nu  2;;2'«(!     .c..     44"    M-r- 
SUPPLEMENTARY  INFORMATION. 

\  ^w:uti\p  Order  M2»\ 

1  'it  Agtnc}  '^w^*  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  This 
proposed  rule  would  not  result  in  an 
annual  effect  oo  the  acoiMnny  of  tlOO 
million  or  more;  a  mafor  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies  or  geographical 
regions:  or  have  significant  adverse 
effects  on  competitioa.  cmplojrment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Current  refndations  require  that 
when  FSIS  detains  d  m»  at  or  poultry 
article,  an  authonzcc  'f  pesentative  of 
the  Secretary  sha!    ss  c  *i  i*"'  liminary 
Notice  of  Detentir     r  a  Notice  of 

Detention  to  the  owne:.  faj^e-     or 
custodian  of  the  detained  article.  Often, 
upon  receiving  the  preliminary  notice. 
the  owner,  agent,  or  custodian  of  the 
article  initiates  ooROCtive  action: 
therefore,  by  the  time  a  detention  notice 
is  issued,  disposition  o'  '^^  e-ticle  has 
ah«ady  taken  place.  This  proposal 
would  eliminate  the  iseoance  of  the 
pnliminarjrDotioeandiipd  'p  thr  form 
numbers  of  detention  tags  a  r  c       ^ces 
referenced  in  the  Kedera.  n  ^c  <'■  .i 

poultry  produc  t<-  :r,spt-(  ti'>r.  regulations. 
TIm  propose!  vsi-....:;  '."nac  an 
unnecessr^  p  ,rw     ►  '-equirement  for 


Fari. 


/  Vnl.  55.  No.  42  /  Friday,  March  2.  1990  /  Proposed  Rules 


Federal  Register    ■    Vol    53    No    42    :    Fnddv,  March  2.   199()    ■    Proposed   Ku.es 


'501 


754M1 


p^^f,,j,i  |?p,v.?fpr  /  v-1    "    Nn    4?  /  Friday,  March  2.  1990  /  Proposed  Rules 


Federal  Register    ■'   Vol    55.   No    42    ,'  Friday,  March  2.   199(!    '   F^rciposed   Ru'.es 


'501 


FSIS  and  expedite  the  product  detention 
proceu  for  both  FSIS  and  the  industry. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have  a 
signiTicant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defmed  by  the  Regulatory  Flexibility  Act 
(5  U5.C  601).  This  proposed  rule  would 
expedite  the  product  detention  process 
by  relieving  FSIS  of  an  unnecesary 
paperwork  step  and  update  detained  tag 
and  notice  form  numbers. 

Comments 

Interested  peraoni  are  invited  to 
submit  written  ooaunents  concerning 
this  proposal.  Written  comments  should 
be  sent  to  the  Policy  Office  specifymg 
docket  number  89-OOeP.  Any  person 
desiring  opportunity  for  oral 
presentation  of  views  as  provided  under 
the  Poultry  Products  Inspection  Act 
must  make  such  request  to  Mr.  Van 
Blargan  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
record  will  be  made  of  all  views  orally 
presented.  All  comments  submitted 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  in  the 
Policy  Office  between  9«)  a.m.  and  4«) 
p.m..  Monday  through  Friday. 

Background 

Section  402  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C  672)  provides. 
in  pari,  that  "Whenever  any  carcass, 
part  of  a  carcass,  meat  or  meat  food 
product  *  *  *  or  any  product  exempted 
from  the  definition  of  a  meat  food 
product,  or  any  dead,  dying,  disabled,  or 
diseased  cattle,  sheep,  swine,  goats, 
horses,  mules,  or  other  eqoines  is  found 
by  any  authorized  repreaentative  of  the 
Secretary  upon  any  premises  where  it  is 
held  for  purposes  of,  or  during  or  after 
distribution,  in  commerce  or  otherwise 
■object  to  title  I  or  II  of  this  Act,  and 
there  is  reason  to  believe  that  any  such 
article  is  adulterated  or  misbranded  and 
is  capable  of  use  as  human  food,  or  that 
it  has  not  been  inspected,  in  violation  of 
the  provisions  of  title  I  of  this  Act  or  of 
any  other  Federal  law  or  the  laws  of  any 
State  or  Territory,  or  the  District  of 
Columbia,  or  that  such  article  or  animal 
has  been  or  is  intended  to  be. 
distributed  in  violation  of  any  such 
provisions,  it  may  be  detained  by  such 
representative  for  a  period  not  to  exceed 
twenty  days,  pending  action  unde^ 
section  403  of  this  Act  or  notification  of 
any  Federal.  State,  or  other 
governmental  authorities  having 
jurisdiction  over  such  article  or  animal, 
and  shall  not  be  moved  by  any  person. 
firm,  or  corporation  from  the  place  at 
which  it  is  located  when  so  detained. 


until  released  by  such  representative." 
Section  19  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  467A)  contains 
similar  provisions  for  poultry  and 
poultry  products. 

Part  329  and  part  381.  subpart  U.  of 
the  Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  parts  329 
and  381.  subpart  U)  prescribe,  among 
other  things,  -ae  procedures  for  detained 
meat  and  poultry  products.  Upon  fmding 
product  to  be  detained,  an  authorized 
representative  of  the  Secretary 
(hereinafter  referred  to  as  an  FSIS 
representative)  detains  the  product  by 
affixing  an  official  U.S.  Detained  Tag 
(Form  MP-483)  to  such  product.  At  this 
time,  the  FSIS  representative  provides 
oral  notification  and  a  Preliminary 
Notice  of  Detention  (Form  MP-479)  to 
the  owner  of  the  detained  product, 
whenever  possible,  or  to  the  owner's 
agent  or  the  immediate  custodiam  of  the 
detained  product.  If  the  detention  is  to 
continue  after  48  hours,  the  regulations 
further  require  that  a  Notice  of 
Detention  (Form  MP-484)  be  provided  to 
the  owner  or  the  owner's  agent  or  the 
custodian  of  the  detained  product. 
Unless  seizure  action  if  initiated 
against  the  product,  the  FSIS 
representative  must  terminate  the 
detention  within  20  days  of  detaining 
the  product.  Detentions  are  terminated 
when  it  has  been  determined  that  proper 
dispostion  of  the  detained  product  has 
been  made.  Disposition  includes 
returning  the  product  to  an  official 
establishment  for  reinspection,  proper 
product  denaturing  or  identification 
prior  to  further  movement  or  use  for 
animal  food,  or  destroying  the  product 
for  human  food  purposes.  When 
terminating  a  detention,  the  FSIS 
representative  provides  a  Notice  of 
Termination  of  Detention  (Form  MP-487) 
to  the  person  receiving  the  Preliminary 
Notice  of  Detention.  Until  termination  of 
the  detention  is  made,  the  detained 
product  cannot  be  moved  from  the 
premises  where  it  was  located  when  so 
detained,  except  that  the  FSIS 
representative  may  approve  movement 
of  the  product  to  another  location  for 
refrigeration,  freezing,  or  storage.  During 
such  movement,  the  product  must  be 
maintained  under  continuous  detention. 

The  Proposal 

FSIS  is  proposing  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  eliminating  the 
issuance  of  a  Preliminary  Notice  of 
Detention  and  requiring  issuance  of  only 
a  Notice  of  Detention  at  the  time 
product  it  detained.  In  moet  instances, 
the  owner*,  agents,  and  other  custodians 
of  detained  products  take  immediate 
action  when  products  are  detained  and 


the  preliminary  notice  is  issued.  By  the 
time  the  Notice  of  Detention  reaches  the 
owner,  agent,  or  custodian,  disposition 
of  the  product  has  normally  already 
occurred.  As  previously  stated,  the 
Notice  of  Detention  is  issued  if  the 
detention  is  to  continue  after  48  hours. 

In  order  to  implement  these  new 
procedures.  FSIS  is  proposing  to  amend 
55  329.2.  329.3,  329.5.  381.211.  381.212, 
and  381214  of  the  Federal  meat  and 
poultry  products  inspection  regulations 
(9  CFR  329.2,  329.3.  329.5.  381.211, 
381.212,  and  381  214)  by  eliminating  the 
issuance  of  Form  MP-479,  Preliminary 
Notice  of  Detention. 

The  proposal  would  also  update  the 
detention  form  numbers  referenced  in 
the  Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  312.9, 
329.2,  329.3.  329.5.  381.211,  381.21Z  and 
381.214).  All  detention  forms  were 
renumbered  under  a  new  form 
numbering  system  instituted  by  the 
Agency  in  1985.  However,  the 
regulations  were  not  changed  to  reflect 
this  fact.  The  *   ^tice  of  Detention  is  FSIS 
Form  8080-1.  the  Notice  of  Termination 
of  Detention  is  FSIS  Form  8400-1.  and 
the  U.S.  Detained  tag  is  FSIS  Form  8400- 
2.  In  addition,  proposed  amendments  to 
55  329.3,  329.5,  381.211,  and  381.212 
require  an  authorized  representative  of 
the  Secretary  to  furnish  copies  of 
completed  "Notice  of  Detention"  and 
"Notice  of  Termination  of  Detention"  to 
the  immediate  custodian  and  to  the 
owner,  or  the  owners  agent,  if  the  owner 
is  not  the  custodian.  Sections  329.5  and 
381.212  were  further  modified  to  require 
that  an  authorized  representative  of  the 
Secretary  give  oral  notification  of 
detention  termination  to  the  custodian 
prior  to  furnishing  a  completed  "Notice 
of  Termination  of  Detention"  to  persons 
notified  when  the  product  was  detained. 
Finally,  the  proposal  divides  55  329.3. 
329.5.  381.211,  and  381.212  into 
subparagraphs  for  clarity. 

List  a!  S,jt>ie<  IS 

9  CFR  Pari  312 

Marks  and  devices.  Meat  inspection. 
9  CFR  Part  329 

Detentioa  Meat  inspection. 


9  CFR  Part  381 

Detention.  Poultry  products 
inspection. 

For  the  reasons  set  out  in  the 
preamble,  parts  312.  329.  and  381  of  the 
Code  of  Federal  Regulations,  title  9.  are 
proposed  to  be  amended  as  set  forth 
below. 


PART  312— OFFICIAL  MARKS, 
DEVICES  AND  CERTIFICATES 

1.  The  authority  citation  for  part  312 
would  continue  to  read  as  follows: 

Authority:  34  Stat.  1280,  78  SUt.  903.  as 
amended,  81  Stat.  564,  M  Stat.  91,  438:  21 
U.S.C.  71  et  seq.,  601  et  seq.) 

2.  Section  312.9  would  be  revised  to 
read  as  follows: 

§  312  9     Otficlat  detentton  marks  and 
devtce*. 

The  official  mark  for  articles  and 
livestock  detained  under  part  329  of  this 
subchapter  shall  be  the  designation 
"U.S.  Detained"  and  the  o^icial  device 
for  applying  such  mark  shall  be  the 
official  "U.S.  Detained"  tag  (FSIS  Form 
8400-2)  as  prescribed  in  5  329.2  of  this 
subchapter 

PART  329— DETENTION;  SEIZURE 
AND  CONDEMNATION,  CRIMINAL 
OFFENSES 

3.  The  authority  citation  for  part  329 
would  continue  to  read  as  follows: 

Authority:  34  Stat.  128a  79  Stat.  903,  as 
amended,  81  Stat.  584. 84  Stat.  91, 438;  21 
U.S.C  71  et  seq.,  601  et  seq..  33  U.S.C.  486- 
466k 

4.  Section  329.2  would  be  revised  to 
read  as  follows: 

5  3?9  2  Method  o*  dpiention,  lo^r^  of 
tleteotion  tag 

'    r  I  zed  representative  of  the 
Secretary  shall  detain  any  article  or 
livestock  to  be  detained  under  this  part, 
by  affixing  an  official  "U.S.  Detained" 
lag  (FSIS  Form  8400-2)  to  such  article  or 
livestock. 

5.  Section  329.3  would  be  revised  to 
read  as  follows: 

;  3?9  3    Notification  of  detention  to  the 

owner  o'  ttie  article  or  livestock  detained 

0'  !t>e  owner  s  agent,  and  person  having 
Custody 

(a)  When  any  article  or  livestock  is 
detained  under  this  part,  an  authorized 
representative  of  the  Secretary  shaU: 

(1)  Orally  notify  the  immediate 
custodian  of  the  article  or  livestock 
detained,  and 

(2|  Promptly  furnish  a  copy  of  a 
completed  "Notice  of  Detention"  (FSIS 
Form  80flO-1l  to  the  immediate 
custodian  of  the  detHined  article  or 
livestock 

(b|  If  the  owner  of  the  detained  article 
or  livestock,  or  the  owner  s  agent  is  not 
the  immediate  custodian  at  the  time  of 
detention  and  if  the  owner  or  owner's 
agent,  can  be  ascertained  and  notified, 
an  authorized  representative  of  the 
Secretary  shall  furnish  a  copy  of  the 
completed  "Notice  of  Detention"  to  the 
owner  or  the  owner's  agent.  Such  copy 


shall  be  served,  as  soon  as  possible,  by 
delivering  the  notification  to  the  owner, 
or  the  owner's  agent,  or  by  certifying 
and  mailing  the  notification  to  the 
owner,  or  the  owner's  agent,  at  hia  or 
her  last  known  residence  or  principal 
office  or  place  of  business. 

6.  Section  329.5  would  be  revised  to 
rrad  as  follows- 

?  329  5     Movement  of  srtlcle  or  livestock 
detained;  removal  o»  official  mark* 

(a)  No  article  or  hve,''  >  k  ;;*  tained  in 
accordance  with  the  prc\  sor.s  in  this 
part  shall  be  moved  by  any  person  from 
the  place  at  which  it  is  located  when  so 
detained,  until  released  by  an 
authorized  representative  of  the 
Secretary:  Provided,  That  any  such 
article  or  livestock  may  be  moved  from 
the  place  at  which  it  is  located  when  so 
detained,  for  refrigeration,  freezing,  or 
storage  purposes  if  such  movement  has 
been  approved  by  an  authorized 
representative  of  the  Secretary:  And 
provided  further.  That  the  article  or 
Uvestock  so  moved  will  be  detained  by 
an  authorized  representative  of  the 
Secretary  after  such  movement  untU 
such  time  as  the  detention  is  terminated. 

(b)  Upon  terminating  the  detention  of 
such  article  or  livestock,  an  authorized 
representative  of  the  Secretary  shall: 

(1)  Orally  notify  the  immediate 
custodian  of  the  released  article  or 
livestock,  and 

(2)  Furnish  copies  of  a  completed 
"Notice  of  Termination  of  Detention" 
(FSIS  Form  8400-1)  to  the  persons 
notified  when  the  article  or  Uvestock 
was  detained.  The  notice  shall  be 
served  by  either  delivering  the  notice  to 
such  persons  or  by  certifying  and 
mailing  the  notice  to  "ich  persons  at 
their  last  known  residences  or  principal 
o^ices  or  places  of  business. 

(c)  All  official  maiics  may  be  required 
by  such  representative  to  be  removed 
from  such  article  or  livestock  before  it  is 
released  unless  it  appears  to  the 
satisfaction  of  the  representative  that 
the  article  or  Uvestock  xp  eligible  to 
retain  such  marks. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

/    Ine  authority  ci  la  lion  for  part  381 
would  continue  to  read  as  foUows- 

Airthonly:  21  USC  463.  468:  7  CFR  2.17  (g) 
and  III.  2&S 

8.  Section  381.211  would  be  revised  to 
read  as  follows: 

§  38 121 1     Mett>od  of  detention,  form  o* 
detention  tafi. 

An  authorized  representative  of  the 
Secretary  shall  detain  any  poultry  or 
other  article  to  be  detained  under  this 


subpart  by  affixing  an  official  "U.S. 
DeUined"  tag  (FSIS  Form  8400-2)  to 
such  article. 

9.  Section  381.212  would  be  revised  to 
read  as  follows: 

§  3*  1  2 1 2     Nottficatior  of  detention  1c  the 
owner  of  tt»e  pouftry  or  oVyf  article  ot  t»>e 
Owr>#r  s  »9ent,  arK!  fntor,  having  custody 

(a)  When  any  poultry  or  other  article 
is  detained  under  this  suhra'i  bd 
authorized  represf'fi'v^    '   rt 

Secretary  shall: 

(1)  OraUy  notify  the  immediate 
custodian  of  the  poultry  or  other  article 
detained,  and 

(2)  Promptly  furnish  a  copy  of  a 
completed  "Notice  of  Detention"  (FSIS 
Form  8080-1)  to  the  immediate 
custodian  of  the  detained  poultry  or 
other  article. 

(b)  If  the  owner  of  the  detained 
poultry  or  other  article,  or  the  owner's 
agent,  is  not  the  immediate  custodian  at 
the  time  of  detention  and  if  the  owner, 
or  owner's  agent,  can  be  ascertained 
and  notified,  an  authorized 
representative  of  the  Secretary  shaU 
furnish  a  copy  of  the  completed  "Notice 
of  Detention"  to  the  owner,  or  the 
owner's  agent.  Such  copy  shaU  be 
served,  as  soon  as  possible,  by 
delivering  the  notiflcadon  to  the  owner, 
or  the  owner's  agent,  or  by  certifying 
and  mailing  the  notification  to  the 
owner,  or  the  owner's  agent,  at  his  or 
her  last  known  residence  or  principal 
office  or  place  of  business. 

10.  Section  381.214  would  be  revised 

\c\  rft\(\  as  fnllnws 

!;  38  12'' 4     l*overr>«nt  o'  pouttr>  ot  otne 
art»c»e  detairted.  remova  o'  oftict*)  ma'»  , 

(aj  No  poultry  or  otner  article 
detained  in  accordance  with  the 
provisions  in  this  subpart  shaU  be 
moved  by  any  p>erson  from  the  place  at 
which  it  is  located  when  so  detained, 
until  released  by  an  authorixed 
representative  of  the  Secretary: 
Provided,  That  any  such  article  may  be 
moved  from  the  place  at  which  it  is 
located  when  so  detained,  for 
refrigeration  or  freezing,  or  storage 
purposes  if  such  movement  has  been 
approved  by  an  authorized 
representative  of  the  Secretary  and  the 
article  so  moved  wiU  be  further  detained 
by  an  authorized  repraMOtative  of  the 
Secretary  after  such  movement. 

n>)  Upon  terminating  the  detention  of 
such  article,  an  authorized 
representative  of  the  Secretary  shall: 

(1)  Orally  notify  the  iomiediate 
custodian  of  the  released  article,  and 

(2)  Furnish  copies  of  a  completed 
"Notice  of  Termination  of  Detention" 
(FSIS  Form  8400-1]  to  the  persons 
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notiHed  when  the  article  was  detained. 
The  notice  shall  be  served  by  either 
delivering  the  notice  to  such  persons  or 
by  certifying  and  mailing  tlw  notice  to 
such  persons  at  their  last  known 
residences  or  principal  offices  or  places 
of  bvaineas. 

(c)  AH  official  maris  may  be  required 
by  such  representative  to  be  removed 
from  such  article  before  it  is  released 
unless  it  appears  to  the  satisfaction  of 
the  representative  that  the  article  is 
eligible  to  retain  such  marks. 

Done  at  Washington.  DC  on  |anuary  23. 
1900 

LmIw  M.  Crawford. 

Administrator.  Food  Safety  and  Innpection 
Senrice. 

|FR  Doc  90-4044  Filed  3-1-90:  8:45  am] 
BHjjM  con  Mis-aaMi 


In.  P  A P  •  Mf  M  T  'J^    ?  H  ANSiX}fl T  A T IQH 
.,.  »,»•  H.J   ^4  HU  103-AOl 


M" 


nutter.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION  ".  ;oplemental  Notice  of 
s.      Kulemaking(NPRM). 


suMMAJiv:  This  notice  proposes  to 
amend  an  earlier  proposed 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  797  series 
airplaoM,  which  would  have  required 
replaotment  of  both  spoiler  wheel 
command  units.  That  proposal  was 
prompted  by  reports  that  a  potential 
failure  mode  exists,  which  could  cause 
uncommanded  deployment  of  three 
flight  spoilers  on  one  wing  to  their  full 
up  position.  This  condition,  if  not 
corrected,  could  result  in  a  sudden  large 
rolling  moment  and.  after  recovery  by 
the  pilot  diminished  roll  capability  and 
a  signincanl  loss  of  hft.  This  action 
proposes  to  revise  the  applicability  of 
the  proposed  rule  to  include  additional 
affected  airplanes. 

OATtS:  Q>mments  must  be  received  no 
I  .,..,  .k  .„  M-rch28.199a 

A  .uRi  ssi  j.     •nd  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  NorthwMt 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  8»-NM- 
102-AD.  17900  Pacific  Highway  South. 
C-680ee.  Seattle.  Washii^on  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 


AirpUnes,  P.O.  Box  3707.  SeatUe. 
Washington  98124.  This  wfonnation 
may  be  examined  at  tite  FAA. 
North%vat  Mooatun  tojijin.  Transport 
Airplane  Oirectante.  17908  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
W 

row  f  UHTMtH  !Nf  ORMATION  CON'  «CT; 

Mr.  Don  Kurle.  Systems  and  Equipment 
Branch.  ANM-130S;  telephone  (206)  431- 
1576.  Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-689ee,  Seattle.  Washington 
98188. 

In'.     .       ,      .         .  .'d  to 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  data  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-102-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussioo 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  which 
requires  the  replacement  of  both  spoiler 
wheel  command  units  on  Boeing  Model 
767  senes  airplanes,  was  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  on  July  13. 1989 
(54  FR  29679)  That  action  was  prompted 
by  identification  of  a  potential  failure 
mode  in  the  spoiler  wheel  command 
unit  which  could  occur  as  a  result  of 
separation  of  the  input  gear  from  the 


i 


input  shaft   Althut.Kn  li,   i  ccutrences  of 
this  problem  in  sen    r  (.dve  been 
reported,  this  failure  could  cause 
uncommanded  deployment  of  three 
flight  spoilers  on  one  wing  to  their  full 
up  position.  This  condition,  if  not 
corrected,  could  result  in  a  sudden  large 
rolling  moment  and.  after  recovery  by 
the  pihit  diminished  roll  capability  and 
a  significant  loss  of  lift. 

Since  publication  of  the  NPRM.  the 
manufacturer  has  identified  additional 
airplanes  which  are  subject  to  the  same 
unsafe  condition  with  respect  to  the  left 
spoiler  wheel  command  unit. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-27-0085. 
Revision  1.  dated  November  30. 1989. 
which  describes  procedures  for 
replacement  of  spoiler  wheel  command 
units  with  improved  units,  and  lest  and 
adjustment  of  the  units  after 
replacement  This  revision  adds  eleven 
additional  airplanes  ("Group  2 
airplanes")  to  the  effectivity,  and  adds 
procedures  for  replacement  of  the 
existing  wheel  command  transducer  on 
the  left  side  only  of  this  group  of 
airplanes.  MKt^ 

Sirtce  this  condition  is  likely  to  ex 
or  develop  on  other  airplanes  of  this 
same  type  design,  the  FAA  has 
determined  that  the  applicability  of  the 
proposed  rule  must  be  revised  to  include 
the  additional  affected  airplanes  which 
would  require  replacement  of  the  spoiler 
wheel  command  units  in  accordance 
with  the  service  bulletin  previously 
described. 

There  are  approximately  254  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  101  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  five 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $20,200.  The  parU 
required  by  the  proposed  AD  may  be 
furnished  or  fabncated  from  operators' 
existing  stock  or  purchased  directly 
from  industry  sources.  Therefore,  parts 
cost  is  estimated  to  be  negligible. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  detcmined  that  this  proposal 
would  DOl  have  asffident  federalism 
inyiicatiaM  to  wamml  the  preperation 
of  ■  Federalbm  AMeesroent. 


For  the  reasoan  discussed  above   I 
certify  that  this  proposed  re^laiion  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "sigrafican! 
rule"  under  DOT  Regulator}  Policies 
and  Procedures  (44  FR  n034  February 
28, 1979);  and  (3)  if  promuljjased  will  not 
hdve  a  significant  economic  impact 
positive  or  negative,  on  a  sul>s;antial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docli.et.  A  copy  of  it  may  \ye 
obtained  from  the  Rules  Docket 

I  i«^f  of  Sublects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft  Aviation 

Safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  uuihcnty 

delegated  to  me  by  the  Admsruhsr.sU  r 
the  Federal  Aviation  Adnumsttiiian 
proposes  to  amend  14  CFR  part  i9  of  the 
Federal  Av.ation  Regulations  a.s  iulmws; 

PART  39— i  AMENDED! 

1.  The  authority  citation  for  part  38 
continues  to  read  as  foFlows: 

Authority:  49  U.S.C  1354(a).  1421  aru:  1423 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-448, 
January  12. 1983):  and  14  CFR  11.89. 

188.13    lAm*nd*dl 

2.  Section  39.13  i.*.  nruemied  by 
revising  the  AD  in  the  Notice  of 
Pfoposed  Rulemaking,  Docket  No.  89- 
NM-102-AD,  published  in  the  Fetiera! 
Register  on  July  13, 1989  (54  FR  2S0ri.,. 
FR  Doc.  89-16450.  as  follows: 

Boeing:  Applies  to  Modal  767  series 

airplanes,  line  numbers  1  through  243, 
2S7,  262,  2S3.  2S9,  273  through  275,  282, 
285.  289,  and  291,  certificated  in  any 
category.  Compliance  is  required  wiliiia 
the  next  24  months  after  the  effective 
date  of  this  AO,  onlaas  abvady 
accompii^he<i 
To  prevenl  am  (imniiind.  o  f »  ii-rufon  of 

three  flight  spoil)  's  ,n.  ui.e  *  wn.  due  to  a 
failure  of  a  spt' lit  r  w-t>     ,  nuuanduait 
accomplish  the  foUimmiki 

A.  For  Group  1  aupUnf  s  Replace  both 
spoiler  wheel  command  ur.'s  -  accordance 
with  Boemg  Service  Bulletin  '«"  ;■'  -0085, 
Revision  1.  dated  November  m;  !48w 

B.  For  Groops  2  airplanes  Rt^piacv  'he  left 
side  spoiler  triieel  commano  unst  m 
acoordanoa  with  Boeing  Service  Bniletia  7B7- 
27-0085.  Revision  1.  dated  November  3a  1989. 

C.  An  alternate  means  rf  rtimrdani  »•  r>r 
adjustment  of  the  complmii.  t  mur  **  n  a; 
provides  an  accaptable  itvpi  of  sa'fv   may 
be  used  when  approved  L>  iht  Mdr.dgpr. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Notr  The  request  should  be  forwarded 
through  an  FAA  Principal  Mainti 
inspector  (FMI),  who  will  aithar  < 


rommen!   and  tlw^n  send  ii  to  the  Manager. 

Sewtiie  .^irtTaft  Certification  Office 

D.  Special  flighi  permit*  may  be  issued  ;r, 
accordance  w,th  FAR  21  l?r  and  21  199  't 
operfi'p  airplanes  to  b  base  in  order  to 
comply  wtth  the  re<}(itrem«"nls  of  thw  A[) 

All  persons  affected  by  this  directive 
who  \\a.\f  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boptng  Commprria! 
Airplanps  PO  Box3'»(r  Seattlf 
Washington  98124  These  dfxrumpnts 
may  be  pxHmmed  at  the  FA.A. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate  17900  Psnfir 
Highway  South.  Seattle  Washington  or 
at  thp  Si'attlp  Aircraft  Cert'fica'uin 
Office,  9010  Last  MHrgmai  WdV  South, 
Seatde,  Wushington 

Issued  in  St^<i'!.e   WasfiiriKtori  on  f-t-tiniar^ 
■,ti   19yii 

UiirreW  M   Pederson, 
Acting  Manager,  Transport  Airpkuie 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-4625  Filed  >-!-*,  B  4S  Hrnl 
BILUNO  COOC  «•!«-  IJ-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
|Fnt-372»-6| 

Approval  ar>d  Promulgation  of  State 
IrnpJennentation  Plar»s;  CokKSdo; 
Greeley  Carbon  Monoxide  Plan 

AOEMCV:  tovironmental  Prylecliun 

Agency  (EPA). 

actiom:  Notice  of  proposed  nilemaking. 

summary:  EPA  is  proposing  to  approve 
'  t  I    ntrol  measures  contained  in 
revisions  to  the  Colorado  Carbon 
Monoxide  (CO)  State  Implementation 
Wan  (SIP)  for  Greeley.  Colorado.  The 
Governor  of  Colorado  submitted  the  SIP 
revision  on  November  25. 1987.  in 
response  to  an  EP.A  finding  that  the 
Greeley  CO  SIP  w^s  inadpqcate 
(publiriied  in  the  Federal  Re^ster  on 
jairauir  16, 1967  ( 52  FR  1908i ! 
Additional infonrui lion  was  submitud 
by  ttie  State  on  February  25,  198« 

The  major  control  gtratejiies  cxm'mnf^ 
in  the  SIP  revision  are  a  motor  vehu  it- 
inspectktoand  mainlendnce  prograns 
(AW  Program),  the  State  oxygenaied 
fuels  program,  and  controls  on 
woodbuming  itoves.  However,  do  CO 
reduction  credit  is  assumed  for  the 
woodburning  s'fn  p«  o'  Hreplare 
strategy  The  SIP  rev  isiyn  c  omrruts  to 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  CO  by 
1992.  EPA  believes  that  the  State  is 


making  reasonable  efforii  to  attain  the 
standard  However  EPA  is  defemnji 

action  or  the  attainment  and 
maintenance  demonstraium,  anc  wiU 
address  this  SIP  eiement  in  a  futune 

rulemaking  artson 

DATES:  Cxumments  mus".  t>*  rvcrsveci  on 
or  before  Aj>n\  Z.  19W> 

AOORCSSCS:  Written  comments  »h4)uld 
be  addressed  to  Douglas  M  Skif   Chiel, 
AirPtograms  Bram  t  Dcr^r-  Pisn  « 
Suite  50a  999  1  at  h  Stn.fi  I>.nv»-  CO 
80202-2406. 

C^ipies  of  the  State  sutmiittai  a-* 
MvaiiHtiie  for  public  inspet-tioc  t3»'twepri 
bam.  and  4  p.m    Moncay  througt 
Friday,  at  the  following  offi«> 
Environmental  fVoiMtion  Agency, 
Region  V  ill  Air  Pnjgrami  Brancih. 
Denver  Place.  Suite  .VX:  *»^  :*'"-  Street, 
Denver.  CO  80202-24  i; 

rOR  FUWTHCH  INFORMATJO*  CCMTTAC-^: 

jefTHouk.  Air  Pn:>«ramji  Branch 
Environ  me  nirti  Protet  tmn  Agpr^cv. 
Denver  Pi  a  cf    S.jite  500.  Denver   Cf) 
80202-24i1S  !  Xr-:  •  2tH-76i*.  FT^  5<>4 
7613, 

SUPP1.EMEWTA.RY  IWFORMA nOW 

HackiTound 

The  Greeley  element  of  the  Colorado 
CO  SIP  was  originally  approved  on 
December  12, 198:^  4fc  f'R  ^2&L  The 
plan  called  for  CO  rpc  .  tion  maamres 
to  be  implement  I  "       ' '  Greeley 
nonattainment  ares  S.,,  h  area,  defined 
as  the  Greeley  urboruzed  area,  includes 
the  cities  of  Greeley.  Garden  City. 
Rosedale,  Evana.  and  La  SaUe.  Tlie  plan 
was  based  upon  eodssion  radiKtions  of 
35%  to  be  gaiixed  entirely  from  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP).  A  series  of  ongoing,  local 
transportation  measures  were  included 
in  the  plan  which  would  result  in  an 
additional  1%  reduction.  An  inspection/ 
maintenance  (1/M)  program  was  not 
required  because  the  area  hac  k  »»   r.^^r 
200,000  total  population  and  w,  ' 
expected  to  be  in  attainment  \'\  '*•>■  »>'.r 

committed  lo  attHinm*""  nv  IHiP'mt'^'r 
31,  1987. 

Since  the  approval  of  this  SIP.  CO  in 
Greeley  has  shown  continuing  violation 
of  the  CO  NAAQS.  Data  indicated  the 
following: 
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In  a  May  30. 1966.  report  the  Air 
Pollution  Control  Division  (APCD)  of  the 
Colorado  Department  of  Health  (CDH) 
completed  an  analysis  of  Greeley's 
progress  in  attaining  the  CO  NAAQS. 

In  evaluating  the  available  data  for 
the  May  1986  report.  1964  contained  the 
highest  second  maximum  CO 
concentration  over  a  three  year  period. 
This  CO  concentration  indicted  a 
percentage  reduction  in  CO  emissions 
required  to  attain  the  standard  (9  ppm) 
equal  to  41%.  Calculations  using  mobile 
emission  factors  (MOBILE)  indicated 
that  the  FMVCP  would  only  result  in  a 
35%  CO  reduction  between  1983  and  the 
end  of  1987.  Even  with  the  additional 
transportation  measures,  the  Greeley 
CO  SIP  would  not  have  been  capable  of 
meeting  the  CP  standard  by  December 
31. 1987. 

SIP  Call 

In  a  letter  dated  October  6. 1986.  EPA 
advised  the  State  that  there  was 
insufficient  decline  in  the  CO  levels  in 
the  Greeley  area  to  attain  the  CO 
standard  by  1987.  An  information  notice 
of  this  SIP  Call  was  published  in  the 
Federal  Register  (52  FR  1908)  on  fanuary 
16. 1987. 

In  a  letter  dated  January  7. 1987.  the 
Governor  submitted  a  schedule  for 
revising  the  Greeley  element  of  the 
Colorado  CO  SIP.  The  schedule 
committed  to  an  October  1987  deadline 
for  submittal  of  the  required  SIP 
revision.  Also  in  this  letter,  the 
Governor  announced  that  the  Air 
Quality  Control  Commission  (AQCC) 
had  received  a  resolution  passed  by  the 
Greeley  City  Council  supporting 
inclusion  of  the  Greeley  Urbanized  Area 
into  the  Automobile  Inspection  and 
Readjustment  (AIR)  Program.  EPA 
responded  on  fanuary  27. 1987.  stating 
EPA's  approval  of  the  proposed 
schedule. 

SIP  Revision 

On  November  25. 1987,  the  Governor 
submitted  a  revision  to  the  Colorado  SIP 
containing  the  CO  attainment  strategiet 
for  the  Greeley  nonattainment  area. 
After  initial  review,  the  EPA  found  the 
SIP  revision  to  be  deficient  in  several 
areas.  Of  primary  importance  was  the 
exclusion  from  the  submittal  of  the 
relevant  statute  and  regulation  regarding 
the  addition  of  Greeley  into  the  State's 
AIR  Program.  A  letter  dated  February 
17. 198a  from  EPA  to  CDH  informed  the 
State  of  the  SIP  revision's  deficiencies 
and  set  a  schedule  for  the  State  to 
submit  additional,  necessary 
Information  to  EPA.  Additional 
information,  dated  February  25, 1988, 


was  submitted  by  the  APCD  of  CDH. 

The  primary  difference  between  the 
November  1987  submittal  and  the 
February  25. 1988.  revised  submittal  was 
that  the  latter  included  House  Bill  1192 
(HB  1192)  and  Regulation  No.  11.  the 
authority  and  mechanism,  respectively, 
for  implementing  the  AIR  Program  in 
Greeley.  Concerning  this  amendment, 
the  State  determined  that  the  revised 
submittal  did  not  contain  substantive 
changes  and,  therefore,  did  not  require 
an  additional  public  comment  period. 
Further  hearing  beyond  such  hearing  as 
was  held  on  February  18, 1988.  and  as 
related  to  Regulation  No.  11  revisions, 
was  not  necessary.  EPA  concurs. 

The  revised  SIP.  which  has  been 
adopted  and  submitted  to  the  AQCC  by 
the  Larimer-Weld  Regional  Council  of 
Governments  (LWRCOC)  and  the  Cities 
of  Greeley  and  Evans,  contained  the 
following  authority  and  regulations: 

1.  Inclusion  of  HB  1192  in  the  Greeley 
SIP.  HB  1192  amends  the  Colorado  AIR 
Program  to  include  the  Greeley 
nonattainment  area.  Initially,  the  AIR 
Program  will  capture  85%  of  the  VMT  in 
the  Greeley  urbanized  area:  this  covers 
all  of  the  vehicles  in  the  Greeley 
(nonattainment)  urbanized  area. 
However,  should  more  than  two 
exceedances  of  the  CO  standard  occur 
in  any  year  after  January  1. 1988.  the 
program  will  automatically  be  expanded 
to  include  additional  portions  of  Weld 
County.  Under  the  expanded  program, 
virtually  100%  of  the  VMT  in  the  Greeley 
urbanized  area  would  be  captured  by 
the  AIR  Program. 

2.  Inclusion  of  the  AIR  Program  area 
(as  described  in  HB  1192)  in  Weld 
County  into  the  program  area  for 
Colorado  Regulation  No.  13  which 
establishes  an  oxygenated  fuels  program 
beginning  January  1. 1988.  in  all  CO 
nonattainment  areas. 

3.  Colorado  Phase  2  woodstove 
standards  as  described  in  Colorado 
Regulation  No.  4.  effective  July.  198a 

The  SIP  also-included  analyses  of  and 
conclusions  behind  the  control 
strategies  listed  in  the  SIP.  as  well  as  the 
local  agency  resolution  of  the 
appropriate  government  bodies 
supporting  the  Greeley  area  element  of 
the  SIP. 

Justification  for  the  three  control 
strategies  is  demonstrated  by  analyzing 
the  primary  sources  of  CO  emissions  in 
the  Greeley  urbanized  area.  APCD 
evaluated  the  contribution  each  source 
made  to  CO  emissions:  the  emission 
inventory  is  summarized  below: 


1M4 
(bMS 

MotM 
■OUTOM 

buvTvnQ 

PoM 
•ouroM 

Tow 

Tona/ 

_  y*  ;■■- 
Pwoani 

botoo 

3S.2S0 

036 

2SS1 
6.3 

31 
.1 

40.871 
100.0 

The  only  significant  point  source  in 
1984  was  Natural  Gas  Associates  in  the 
City  of  Evans.  This  source  emits 
approximately  23  tons/year  of  CO. 

Due  to  the  fact  that  over  99%  of  CO 
emissions  come  from  the  combination  of 
mobile  sources  and  woodbuming.  these 
two  categories  offer  the  greatest  and 
most  logical  potential  for  reductions  in 
CO  emissions.  Additionally,  because 
Greeley  air  exceeds  the  standard  during 
winter  months,  inclusion  of  the  Greeley 
AIR  Program  area  into  the  oxygenated 
fuels  program  (operated  in  winter 
months  only)  and  implementation  of 
woodstove  Phase  2  standards 
(woodstoves  are  primarily  used  in  cold 
winter  months)  are  control  measures 
which  will  have  significant  impact 
during  the  periods  when  the  pollution 
problems  are  most  severe. 

Cootrol  Strategies 

A.  Mobile  Sources 

The  primary  reduction  of  CO 
emissions  mandated  by  the  SIP  revision 
must  logically  come  from  mobile  source 
emissions.  The  SIP  calls  for  three  control 
strategies  to  attain  the  necessary 
reduction.  The  control  strategies  are: 

1.  FMVCP. 

2.  the  AIR  Program,  and 

3.  the  Oxygenated  Fuels  Program. 
Discussion  of  these  strategies  appears 

below. 

1.  FMVCP 

The  FMVCP  requires  vehicle 
manufacturers  to  certify  that  new 
vehicles  meet  federal  vehicle  emission 
standards.  The  program's  effectiveness 
is  based  on  the  replacement  of  older 
vehicles  in  a  fleet  with  newer  vehicles 
that  meet  more  stringent  vehicle 
emission  standards,  resulting  in  an 
overall  reduction  of  CO  emissions.  This 
strategy  produces  an  11%  reduction  in 
vehicle  CO  emissions  (10%  reduction  in 
total  CO  emissions)  in  the  Greeley  area. 

2.  AIR  Program 

The  AIR  Program  has  operated  in 
Colorado  since  January  1. 1982 
(approved  in  47  FR  4257.  January  29. 
1982).  and  was  significantly 
strengthened  by  revisions  which  took 
effect  on  July  1. 1987.  The  Colorado  AIR 
Program  was  implemented  in  the 


Greejpv  urbanized  area  on  January  1, 
198fi 

The  AiR  Prograin  is  a  decentralized. 
computerized  analyzer  inspection 
program.  All  model  years  and  all  weighs 
classes  of  gasoline.  g<j8ohu!  and 
propane  or  dua!  fueled  vehides  arc 
inspected  (limited  exemptions  are 
available).  An  inspection  for  iampenng 
of  certain  emission  controi  system 
components  is  performed  on  1975  and 
newer  vehicles.  All  model  year  vehicles 
receive  a  tailpipe  test  (or  CO  and 
hydrocarbon  (HC)  emissions  and 
excessive  exhaust  dilution,  and  a  visual 
inspection  for  visible  smoke  emissions 
The  proj^ram  is  registration  enforced. 

CDH  maintains  lead  responsibility  (or 
AIR  Program  operations  and  over«;!ght, 
and  performs  mechanic  training, 
calibration  gas  namin^i.  and  data 
analysis  functions  The  Colorado 
Department  of  Revenue  (DORJ  is 
responsible  for  day  to-day  operation  of 
the  program,  including  rriutme  and 
covert  audits  of  inspection  stations 
enforcement,  and  i^solution  of  ronsu.Tipr 
complaints.  Both  CDH  and  IX) H  rt 
involved  in  many  other  mobile  source 
activities,  directly  and  indirectly  related 
to  the  AIR  f*rogram.  Another  section  of 
DOR  administers  the  State  vehicle 
registration  system 

The  MOBILE3  runs  submitted  by  the 
State  of  Colorado  in  support  of  the 
Greeley  CO  SIP  r«*v;su>n  are  marked 
"Denver  specific  high  altitude  I  'M 
credits  for  MODIlJ^3     These  MOB1LK3 
credits  are  differpm  because  the 
Colorado  I/M  program  uses  special 
CQtpoints  for  19fil  and  nev*fT  vehirles 
(1.5%  CO  and  400  ppm  ifC.  rather  th.^r 
the  1.2%  CO  and  220  ppm  HC  cufpomts 
typically  used  in  i/M  programs  for  thesp 
vehicles).  Although  the  credits  are 
termed  "Demrerspet^ific,"  they  apply  at 
all  locations  in  the  State  where  the  |/M 
program  is  in  effect  In-rause  the 
program  design  (including  the  outpoints) 
is  identical  everywhere  1  hcse  crf^fits 
therefore,  apj'ly  to  the  Crefiev  1   M 
program 

To  8ummari7.e.  the  AIR  Prtigrari  is 
expected  to  reduce  CO  emission*  by  2f>- 
28%  in  1?W0  and  liy  36*  m  IWS  Th"  .AIR 
Program  ,s  Oi  signed  to  have  .i 
Stringency  factor  of  3(T\,  i.e..  it  is 
expected  that  30'^  of  pre  1981  vehicles 
will  fail  the  test  and  require 
maintenance. 

3.  Oxygenated  Fuels 

The  AQCC  adopted  Regulation  No.  13 
to  mandate  the  sale  of  oxygenated  fuels 
during  the  winter  months  along  the 
Front  Range.  A  copy  of  thk  ragolation 
was  submitted  with  the  SIP  reviiion. 
The  oxygenated  fuels  program  was  in 
effect  durinji;  'he  months  of  January  and 


February.  19B8.  and  was  expanded  in 
winter  1988-1989  to  include  the  months 
of  November  and  Decemtier  One 
principal  cause  of  CO  violations  m  Ihe 
Greeley  area  is  the  high  altitude:  The 
Greeley  area  aiiitade  vane*  from  4,tiO0 
to  4  900  feet  above  sea  ie\  e!  Vehicles  at 
high  altitude  operate  under  oxygen 
starved  condilions.  As  aititude 
increases,  lest  ox.ygcn  per  liter  of  air 
entering  the  carburetor  is  svaiiabie  foi 
mixing  with  vehicle  fuel  prior  to 
combustion.  Using  oxygenated  fuels 
compensates  for  the  lack  of  oxygpr  in 
the  air  and  results  m  increasing  futu 
tiurrang  efficiency  and  decreasing  Ct) 
emibs.ons  Two  fuel  additives  are 
rarrentiy  being  used  in  Colorado  s 
oxygenated  fueia  programs 

1   Methy;  Tertiary  Butyl  Ether  (MBTE). 
.-\n  etner  based  fuel  currently  being  uaad 
In  many  premium  unleaded  gasoiutes 
MTK  bkuded  fuels  contain  11%  MTBK 

2.  Ethanol.  A  fuel  additive  now  widely 
.'.»'d  whicJi  meets  all  car  manufacturers 
v%  arranges.  Ethanol  blended  fuels  t>eing 
sold  in  the  oxygenated  fuels  program 
contain  10%  ethanol. 

The  SIP  revision  states  that  ibe 
oxygenated  fuels  program  shmiki  reduce 
CO  emissions  by  17%  un  1990  and  by  12% 
in  1996.  [The  re.duclJon  in  the 
effectiveness  of  this  strategy  m  1906 
results  from  changes  to  ihe  veiucie  He*' 
due  to  the  FTvIV  CJ' )  EPA  proposed  to 
approve  Q)U>rado  s  oxygenated  fyu^is 
progra.m  ai  54  FR  27036  l)um;  27.  1988). 

B.  Woodbuming 

The  only  non  vehicle  ^igruilcai.t 
source  of  CO  emia&ions  m  the  Greeley 
area  is  woodlsurmng,  which  accxiunted 
for  6.3%  of  CO  emissions  during  19fa4. 
The  control  measure  for  wixxlburmnji 
represents  an  effort  to  ensure  ihut  :u  w 
woodatovea  sold  m  Colorado  are 
cleaner  burning/lower  CO  emitung  thai 
currently  operated  woodstoves 
Colorado  Regulation  No  4  (np! n  v.  .i  b\ 
FPA  April  10.  1986,  at  51  FR  12321] 
w-f^^UiU'^  ilu-  s.sle  of  nev*  *voodslo\c& 
prescribing  that  only  woodstoves  thiit 
emit  partiuuidle  matter  anil  CO  tteuw 
established  maximum  levels  ru.j>  be 
certified  and  sold  in  Colorado 
Regulation  No.  4  establishes  Phase:  1 
emission  standards,  wlm  h  bcc.ant 
effective  prior  to  July  I  198&  and  Vh.^st 
2  (more  stringent  than  i'hasc  ll  etru.ss.(U! 
standards,  which  became  efftniive  i.ii> 
1, 1988.  Ei'A  Region  VIII  has  rtiviewi-J 
Regulation  Na  4  to  ensure  consisicncy 
with  recently  promulgated  IT' A 
woodstove  standards  (53  F"R  5860 
published  oq  February  %.  lM8ii>. 
Colorado's  Phase  2  standards  are  nu>rt 
Stringent  than  the  first  phas«  of  fuderai 
standards  (effective  until  July  of  ivwo>. 
In  addition.  C4.itijriidu  s  ReguiatMu>  N>o.4 


reguid:t'>-  CO,  where  ii>f  federal 
regulation  does  not  Ft  A     -«•  found 
Regulation  No.  4  to  be  cons  i  s  u  r   y,  <j\, 
and  at  lent  as  stringent  as.  thp  new 
federal  stan;;«'Ts 

llwprimarv  (»( tor  th.^'  ffives 
inCfSasing  wcK>ristove  eni  ssH>n^  i« 
groMTth  in  the  develcpnieri  of  new 
hoiismg  units  with  wrx-xistoveii  h:k' 
'if^'plafps    Rftgulalior  %(■   4  w  •'  en,«a'' 
that  new  housms  f-uu'pitt<  wt*^ 
woodstove*  will*  ron';.;'-  wrK>^«!!nf^ 
•vs-.,-  '■  -r.i-f'  i"--,-sp  ;  'p^jiii-^ments.  thus 
«tgr.ificar.t.'y  redu;  tns  the  potential  CO 
emissions  genersted  h>  development 
?n3wth  in  the  CreeU  \  r^« 

The  SIP  slates  itif  iht  Phase  2  contrd 
-eas,''  will  not  reduce  CO  emissions 
b\  1990  but  will  significantly  .ib^^'e  rhe 
'iiit  uf  increase  of  woodstovt  tn..iki,iMi; 
Other  Issues: 

As  mrnticned  prf  viouslv  the  fitafe't 
\,"%  f'r.tiit^i  ^l>    -  *."'   hi.i\>'r,'''h,  i.ii  Hit 
Greeley  CC  "-  ;•  >  >  ment  was  • 
complete.  C>:   ^  ei-iiary  17.  19W-   Fi  ^ 
nct'fiec  '\if  Slate  of  the  t^suc-*  nnc 
defii.ierif.ifs  'ha!  must  be  fccldressfi':  m 
(I'-, if.''  \<M  KF.A.  ti";  p'-rx  eeC  wiln 
rvaluaiion  X  tnt-  sohmitSh.   ,*.  i.si  a'  'hi 
issues  a,    :  p&f.^rr  iae;i';f  er,  i1«  'icifoc  ifs 
as  wi        ««   •:'■(■-  StnU    S  '■eSIHiflS*'  ii     '.t>f%* 

issues  aril'  d»  hciens.ics   Kiliows: 

A.  lospecuon  ana  Mamienance  Program 

1.  Clarification  of  Vehicle  Coverage  of  1/ 
M  Program 

At  the  time  the  origin  a  !>.>;:n-.>">i:  m,i» 
drafted  (the  verakm  suboutte^  :    r.<  \  .» 
dated  June  24.  19871.  two  ve^.u^r»^  i    iir 
I/M  bill  were  i.n.v  f  i  nsioeration  m  the 
*^tale  legisiatiire.  One  version  wotiid 
nave  included  neariy  all  of  the  v»  r.^^M^f 
which  contribute  to  VMT   r  trie  i.r^^u-s 
urbanized  area;  the  c.ner  version  iwiucL 
eventually  became  law)  exchided  some 


of  the  area  surroun 


,t:-,,.  iV 


n-^'elev 


urbanized  area  and  .  .  s-tiirfc  oi,r>  85%  of 
the  vehicles  contributing  to  VMT  in  the 
area.  The  calculations  in  the  submittal, 
however,  took  into  account  both  of  these 
scenarios,  with  the  estimated  reductions 
and  attainment  date  baaed  primarily  on 
100%  coverage.  The  submittal  did  not 
reflect  the  I/M  program  scenario 
actually  implemented. 

2.  Demonstration  of  Adequacy 
Requirements 

The  submittal  did  not  specificaliy 
reflect  an  attainment  and  maintei 
strategy  baaed  on  the  i/M  prog 
in  place  in  the  Greeley  area.  Expected 
emission  levels  due  to  the  1/M  control 
measure  in  place  m  Crwley  were  not 
clearly  presenteo  t    r-t  submittal,  as 
required  by  thi  >  ir-nxinstratjon  of 
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Adequac>  requirement  (40  CFR 
51.112(b)(.:)). 

3.  Necessary  Adjustments  to  the 
Attainment  Date 

40  CFR  51.110(d)  requires  that  "each 
plan  providing  for  the  attainment  of  a 
primary  or  secondary  standard  must 
specify  the  projected  attainment  date." 
The  attainment  dale  appropriate  for  the 
chosen  I/M  program  was  not  specified 
as  the  projected  attainment  date. 

State  Response  for  Al-3:  The 
additional  information  submitted  by  the 
State  contained  the  clarification  that  the 
I/M  program  currently  in  place  captures 
85%  of  the  VMT  in  the  Greeley 
urbanized  area.  The  State  projects  an 
attainment  date  of  1992  with  the  existing 
control  strategies,  and  attainment  date 
of  1990  if  the  I/M  program  is  expanded 
to  100%  coverage.  Maintenance  of  the 
standard  is  demonstrated  up  to  1995 
under  either  I/M  program  scenario. 

4.  Public  Awareness  Efforts 

Several  public  meetings  were  held 
during  the  SIP  development  process.  The 
submittal,  however,  did  not  provide 
sufficient  information  on  any  additional 
steps  that  were  taken  to  inform  Greeley 
area  citizens  of  the  requirements 
involved  in  complying  with  the  1/M 
program.  (The  Public  Awareness  effort 
requirements  are  found  in  EPA's  1982 
SIP  Policy,  published  at  46  FR  7182, 
January  22. 1981.) 

State  Response:  The  State  provided  a 
detailed  listing  of  the  public  awareness 
efforts  that  occurred  during  start-up  of 
the  AIR  program,  including  steps  taken 
to  inform  the  local  and  county 
governments  of  how  the  program  would 
operate,  and  communication  of  the  new 
requirements  to  the  affected  Weld 
County  residents. 

B.  Modeling 

1.  Mobile  Sources 

The  submittal  included  the  emission 
factors  used  to  calculate  mobile  source 
emissions  and  the  reductions  available 
from  various  control  scenarios.  It  did 
not  however,  contain  sufficient 
information  on  the  assumptions  and 
inputs  which  were  used  in  the  mobile 
source  emission  factor  model 
(MOBILE3)  to  generate  these  emission 
factors.  These  assumptions  and  inputs, 
and  the  MOBILES  run  themselves, 
should  have  been  included  in  the 
submittal. 

Slate  Response:  The  State  provided 
the  MOBILE3  runs  used  to  generate  the 
emission  factors  for  baseline  and  control 
strategy  mobile  source  emissions. 
Region  VIII  has  reviewed  the 
assumptions  and  inputs  used  in 


MOBILE3  and  has  found  them  to  be 
appropriate.  The  modeling  assumes  an 
I/M  stringency  of  30%  and  ambient 
temperature  of  21*F  and  34T.  The 
emission  factors  produced  are  based  on 
a  composite  of  vehicle  speeds  from  25 
mph  to  55  mph.  Region  VIII  has  also 
determined  that  the  "Denver  Specific" 
version  of  MOBILES  used  in  Greeley  CO 
SIP  modeling  is  appropriate  for 
establishing  MOBILES  credits  in 
Greeley. 

2.  Woodbuming 

The  claimed  reductions  in 
woodbuming  emissions  were  based  on 
the  turnover  of  existing  woodstoves  and 
fireplace  inserts  to  units  meeting  the 
State's  Phase  2  standards.  These 
standards  will  result  in  a  25%  increase 
in  fuel  efficiency  and  a  50%  reduction  in 
CO  emissions  per  unit  fuel  use.  The 
modeling  assumed  that  all  in-use 
woodstoves  and  fireplace  inserts  will 
meet  these  standards  by  1990.  which 
implies  100%  turnover  of  all  stoves  and 
inserts  within  two  years.  These 
assumptions  are  listed  in  the  May  30, 
1986,  analyses  done  by  CDH  on 
predicted  CO  levels  in  Greeley. 
However,  there  are  no  legal  or  voluntary 
measures  in  place  or  planned  which 
would  produce  such  a  turnover. 

A  smaller  woodbuming  emissions 
reduction  was  claimed  for  fireplaces, 
based  on  an  assumption  that  all 
fireplaces  installed  after  1990  will  meet 
"clean  fireplace  criteria"  (a  50% 
reduction  in  CO  emissions  from 
fireplaces  currently  in  use).  No  such 
criteria  are  legally  in  place  or  planned 
for  adoption. 

Given  the  lack  of  a  legal  enforcement 
mechanism  to  produce  the  changes  in 
woodstove  and  flreplace  populations 
assumed  by  the  State,  Region  Vm  had 
serious  concerns  with  the  validity  of 
emissions  estimates  for  1990  and 
beyond. 

State  Response:  The  State  revised  the 
assumptions  relating  to  turnover  rates  of 
woodstoves  to  meet  Phase  2  standards. 
Revised  projections  were  that  33%  of  the 
woodstoves  would  meet  Phase  2 
standards  by  1990  and  50%  of  the 
woodstoves  would  meet  Phase  2 
standards  by  1995.  The  State  agreed 
with  Region  VIIIs  concerns  regarding 
fireplace  turnover  assumptions  and  the 
lack  of  "clean  fireplace  criteria."  No 
emissions  reductions  are  now  claimed 
for  fireplace  or  woodstove  turnover. 

3.  Total  Emission  Reduction  Calculation 

The  submittal  did  not  contain  an 
adequate  statement  of  the  percentage 
emission  reduction  from  the  base  year 
attributable  to  each  of  the  chosen 
control  strategies — the  Federal  Motor 


Vehicle  Control  Program.  I/M. 
oxygenated  fuels,  and  woodbuming 
controls.  This  is  a  requirement  found  in 
40  CFR  51.112(b)(2). 

State  Response:  The  State  submitted 
revised  estimates  of  the  emission 
reductions  from  the  base  year 
attributable  to  the  various  control 
strategies. 

4.  Update  Emission  Projections 

A  memorandum  on  State  modeling 
efforts  sent  to  EPA  on  April  15, 1987, 
contained  detailed  information  on 
overall  source  emissions  and  the 
emission  factors  used.  However,  the 
data  included  in  the  memorandum  did 
not  reflect  the  version  of  the  1/M 
program  in  place  or  realistic  estimates 
of  woodbuming  control  effectiveness. 

State  Response:  In  the  supplemental 
submittal  of  February  25. 1988,  the  1987 
modeling  memo  was  revised  to  reflect 
the  version  of  the  I/M  program  currently 
in  place  and  to  present  adjusted 
estimates  of  the  effectiveness  of 
woodbuming  controls.  , 

5.  Demonstration  of  Attainment 

The  projected  attainment  date  did  not 
reflect  the  emission  levels  resulting  from 
the  I/M  program  in  place  and  realistic 
assumptions  in  the  woodbuming 
modeling.  A  graphic  demonstration  of 
reasonable  further  progress  toward 
attainment  of  the  standard  and  a 
demonstration  that  compliance  with  the 
standard  could  be  maintained  with  the 
control  strategies  in  place  were  not 
provided  The  submittal  was  ambiguous 
as  to  whether  compliance  with  the 
standard  could  be  maintained  given  the 
version  of  the  I/M  program  currently 
operating. 

State  Response:  As  discussed  above 
(under  A.3.)  the  February  25, 1988, 
submittal  contains  a  revised 
demonstration  of  attainment  and 
maintenance  of  the  ambient  CO 
standards  which  accurately  reflects  the 
control  strategies  in  place.  The  State  has 
also  provided  a  graphic  denu>nttration 
of  reasonable  further  progreM  which 
shows  attainment  and  maintenance  of 
the  ambient  CO  standard. 

C.  Enforcement/Legal  Authority 

1.  Designation  of  Agency  to  Replace 
LWRCOG 

The  LWRCOG.  the  State  designated 
lead  planning  agency  to  prepare  the  Air 
Quality  Implementation  Plans  for  the 
Greeley  urbanized  area,  no  longer  exists 
(as  of  October  1. 1987).  EPA  expressed 
concern  regarding  the  likelihood  that  the 
CO  reduction  programs  could  be 
significantly  maintained.  The  submittal 
did  not  designate  an  agency  responsible 


for  implementing  the  control  strategies 
in  the  Greeley  urbanized  area. 

State  Response  The  State  provided 
Information  on  the  status  of  a 
designated  L.ead  F'lanning  Agency  to 
replace  LWRCOG  this  issue  is  currently 
being  discussed  by  the  government 
agencies  in  the  L.arimer-VVeld  areas.  The 
State  of  Colorado  currently  has  the  legal 
authority  and  responslbUity  to  carry  out 
the  control  strategies  identified  in  the 
submittal. 

2.  Identification  of  State  as  Enforcement 
Body 

Concerning  the  enforcement  of  each  of 
the  control  measures,  it  is  clear  that  the 
State  of  Colorado  bears  the  obligation  to 
carry  out  enforcement  responsibilities 
for  the  I/M  program  (Regulation  11). 
oxygenated  fuels  program  (Regulation 
13).  and  the  woodstove  Phase  2 
standards  (Regulation  4).  However, 
direct  citation  identifying  the  State  as 
the  enforcement  body  of  these  control 
measures  (as  required  in  40  CFR  51.111) 
was  not  provided. 

State  Response:  The  State  submitted  a 
table  which  identifies  the  State  of 
Colorado's  enforcement  responsibility 
for  each  of  the  control  measures. 

ProptMed  Actkm 

EPA  proposes  to  approve  the  control 
strategies  contained  in  the  Colorado  CO 
SIP  revision  for  Greeley.  This  proposed 
approval  is  based  upon  the  State's 
demonstration  of  adequate  public 
awareness  efforts  and  the  commitment 
to  implement  the  control  strategies  of  an 
acceptable  inspection  and  maintenance 
program,  and  oxygenated  fuels  program, 
and  a  strategy  to  control  emissions  from 
new  woodstoves.  These  control 
strategies  are  projected  to  produce  a  CO 
emission  reduction  of  37-43%  by  1990 
and  48%  by  1992.  The  SIP  revision 
commits  to  attainment  of  the  CO 
standard  by  1992  and  maintenance  of 
CO  levels  beneath  the  standard  through 
at  least  1995.  EPA  believes  that  the  State 
Is  making  reasonable  efforts  to  attain 
the  standard  and  thus,  is  proposing  to 
approve  the  control  measures  submitted 
in  the  SIP  revision. 

On  May  26, 1988,  EPA,  in  a  letter  to 
the  Governor,  issued  a  SIP  Call  to 
Colorado  for  deficiencies  in  its  CO  SIP. 
The  SIP  Call  stated  a  provisional  finding 
concerning  the  Greeley  plan  in  that  the 
State  must  continue  to  evaluate  the 
area's  nonattainment  status.  The  SIP 
Call  expands  the  nonattdinment  area 
from  the  Greeley  urbanized  area  (as 
defined  earlier)  to  all  of  Weld  County.  It 
will  be  necessary  for  the  State  to 
evaluate  the  entire  county  (or 
Metropolitan  Statistical  Area  (MSA))  for 
SIP  planning  purposes.  However,  the 

State,  under  EPA's  proposed  national 


carbon  monoxide  'ozone  poiic  v 
(November  24,  198'  52  FR  45044)  will 
have  the  flexibility  to  apply  control 
Strategies  to  only  that  portion  of  the 
County  necessary  to  attain  and  maintain 
the  ambient  air  quaity  standard.  In  the 
SIP  Call.  EPA  committed  to  continue 
evaluation  of  the  Colorado  SIP  revision 
for  Greeley.  In  the  meantime.  EPA  is 
deferring  action  on  the  attainment  and 
maintenance  demonstration,  and  will 
address  this  SIP  element  in  a  future 
rulemaking  action. 

Interested  parties  are  Invited  to 
comment  on  all  aspects  of  these 
proposed  actions. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  Revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitles. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Li.-.!  of  Sub)etts  in  40  CFK  Part  '.. 

Air  pollution  control,  Carbon 
monoxide,  Hydrocarbons. 
Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7642. 

:      f'd:  June  29. 1988. 
James ).  Soberer, 
Regional  Administrator. 

FdiNirial  Note  This  document  was 
received  at  the  Office  of  the  Federal 
Register  on  February  27.  1990. 
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40  CFR  Part  300 
.^RL  3726-3. 

Nationat  Priorities  Usf  for 

Uncontrolled  Hazardous  Waste  Sites. 
Deletion  of  a  Site 

*QENCy  Environmental  Protection 

■X.-rncy. 

actiom:  Notice  of  intent  to  delete  sites: 
request  for  comments. 

summary:  The  Environmental  Protection 
Agent)  [fcll*A]  announces  its  intent  to 
delete  the  Reeser's  Landfill  Site  from  the 
National  Priorities  List  (NPL)  and 
requests  public  comment  As  spedHed 
in  Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NCP),  which  the  EPA  promulgated 
pursusrt  to  section  105  of  the 
Comprf  Jii  li^.ve  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960  (CERCLA),  it  has  been 
determined  that  all  Fund-financed 
responses  under  CERCLA  have  been 
implemented.  EPA.  in  consultation  with 


the  ConuDonwealth  of  Pennsylvania,  has 
determined  that  no  cleanup  is 
appropriate.  The  purpose  of  this  notice 
is  to  request  public  comment  on  th« 
intent  of  EPA  to  delete  tlie  Rmmt's 
Landfill  Site. 

DATES:  Comments  may  be  submitted  on 
•efore  April  1. 1900. 

ADORESScs  Comments  may  be  mailed 
to  Victor  janosik,  Ramedial  Project 
Manager.  Superfund  Branch,  (3HW22). 
Environmental  Protection  Agency.  841 
Chestnut  Street.  Philadelphia.  PA  19107. 
For  background  information  on  the  site, 
contact  Victor  )anosik  at  the  above 
address. 

The  Deletion  Docket  is  available  for 
inspection  Monday  through  Friday  at  the 
following  locations  and  times: 

U.S.  EPA  Region  10.  Hazardous  Waste 
Management  Division,  841  Chestnut 
Street  Philadelphia,  PA  19107  from 
9iX)  am  to  5:00  pm. 

Parkland  Community  Library.  4422 
Walbert  Avenue.  Allentowa  PA  18104 
from  9*0  am  to  5  "»"  " 

ran  mRTNBI  IMFORMATiOK  COw-  tcT: 
Victor  Janosik  (215)  5S"      't* 

SU«>»n.EMEWTAR>  mronukr^on: 

TabU  of  Contenti 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  III  announces  its  intent  to 
delete  a  site  from  the  National  Priorities 
List  (NPL).  Appendix  B.  of  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  (NPL).  and  requests 
comments  on  this  deletion.  The  EPA 
Identifies  sites  that  appear  to  present  a 
significant  risk  to  human  health  or  the 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  remediated  using  the  Hazardous 
Substances  Superfund.  Any  sites  deleted 
from  the  NPi  '<  -^  ain  eligible  for  Fund- 
financed  rtmeuiai  actions  in  the  unlikely 
event  that  conditions  at  the  site  warrant 
such  action. 

EPA  plans  to  delete  the  Reeser's 
Landfill  Site  in  Upper  Macungie 
Township.  Lehigh  County.  Pennsylvania 
from  the  NPL 

The  EPA  will  accept  comments  on  this 
site  for  thirty  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL 
Section  III  discusses  procedures  that  the 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  Reeser's  Landfill  Site  and 
explains  how  the  site  meets  the  deletion 
criteria. 


I    ><_iJ k<..._l.    t     «ann     /    l>..nr 


..t.,^    k,tl< 


Federal  Register       Vo 


i5.  No    42    /   Fndav,  Mnrch  Z    1^3 


F'roposed 


Rui 


^509 


-"-^m 


Fwlerril  Rftcistr-    '  Vn|    "i"^    Nn    'l'>   '  Fridsv.  Marrh  ?.    T99n   /  Pmpoaed  Rules 


Federal  Register  '  Vol    55.  Nn    42  /  Fndav    March  2    1990   '  Propoted  Rules 


*509 


ILNPl.  iJ«t.u..)».  i.i.;<;n« 

Amendmenta  to  the  NCP  poWwhed  in 
the  Fmiftai  HevMtv  OB  NovaB^<^  20. 
1965,  [:n>  t^  *-'^  i  ')  estabhsh  the  criteria 
the  Agencjr  «mc«  to  delete  sites  from  the 
NPL  Section  3(X).66(c)(7)  of  the  NCP 
provides  tbaL 

Sites  may  be  deleted  froni  or 
recategorized  on  the  NPL  where  ao 
further  response  is  appropriate.  In 
making  this  determiaation.  EPA  w/iTI 
consider  whether  any  of  (he  following 
criteria  have  been  meU 

(i)  EPA.  Ml  canssUitiM  wMi  the  Stale,  has 
determined  that  rtipoinihU  or  otber  partias 
have  implemented  all  appropriate  response 
actions  required: 

(it)  AH  sppropinite  Fund- financed  response 
■nder  CKRCIA  has  been  trnptemented.  and 
EPA.  in  consalutton  with  lb*  Stale,  has 
deterrataed  that  no  farther  cleanup  by 
responsible  parlies  it  appropriate;  or 

(iii)  Based  on  a  remedial  investigation. 
EPA  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
signiricanl  threat  to  pubtic  health  er  the 
enviromneat  and.  tlM>refarc  taking  of 
remedial  measures  m  not  appropriate. 

Before  deciding  to  delete  a  site.  EPA 
will  make  a  determinatioa  dwt  tfn 
remedy,  or  decisioo  that  no  fOBidy  is 
necessary,  is  protective  of  human  health 
and  the  environment,  consistent  with 
section  121(cl)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  sabseqoent 
Fundruianced  actions  if  future 
conditions  warrant  such  action.  Section 
30a66{c)(»)  of  the  NCP  provides  that 
Fund  financed  actions  may  be  taJien  at 
sites  that  have  been  deleted  from  the 
NPL 

m.  Delsiii  PiULWJM— 

In  the  NPL  rulemaking  published  on 
October  15.  1984  (49  FR  40320).  the 
Agency  solicited  and  received 
comments  on  whether  the  notice  of 
comment  procedures  followed  for 
adding  sites  to  the  NPL  should  also  be 
i  bBfore  sites  are  deleted.  Comments 
'.  also  received  in  response  to  the 
amendments  to  the  NCP  proposed  on 
February  12. 1965  (5C  FR  5862). 

Deletion  of  a  site  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individaal  rights  or  obligations.  The  NPL 
is  designed  primarily  for  information 
porposes  and  to  assist  Agency 
management.  As  mentioned  in  Section  11 
of  this  notice.  {  300.t)8(c)(8)  of  the  NCP 
states  that  deletion  of  a  site  from  the 
NPL  does  not  prdcude  etigibtlity  fbr 
fotnre  Fund-financed  response  actions. 

For  deletion  of  this  site.  EPA's 
Regional  Office  win  accept  and  evaluate 


public  comBsents  before  making  the  Tmat 
decision  «> 

A  Heie'  ir%  .*hen  the  Regional 

:~         «  ;  .<ces  a  notice  in  the 
F«(i«f  ai  a  tn:)  *»<  •'^   and  the  NPL  will 
reflect  th  <  ions  in  the  next  Caal 

update,  l^  (tcea  aad  copies  of  the 

Respansi'  ^Mamary  will  be  made 

available  to  iocal  residents  by  the 
Regional  Offirp 

IV.  Basis  fof  tetentfea  >'!>-  t  Metion 

The  following  site  summary  provides 
the  Agency's  rationale  for  the  intentioB 
to  delete  this  site  from  the  NPL 

Reesers  Landfill  Site.  Upper  Macungre 
Township.  P^nneylvanio 

The  Reeser's  Landfill  is  located  in 
Upper  Macungie  Township,  Lehigh 
County.  Pennsylvania,  immediately  east 
of  the  village  of  Haafsville  and 
approximately  5  miles  west  of  the  Oty 
of  AUentown.  The  approximately  15- 
acre  site  is  the  location  of  a  non- 
operating  landfill  which  had  been 
operated  by  Edward  P.  Reeser  of 
Reeser's  Mauling  Service.  The  landfill 
reportedly  received  many  types  of 
wastes  from  approximately  1970-1980 
but  no  record  of  types  and  quantities 
was  kept. 

Residents  in  the  immediate  area  of  the 
landfill  use  ground  water  as  their 
potable  water  source.  In  addition,  the 
Lehigh  County  Authority  operates  a 
municipal  well  (LCA  #6)  less  than  2000 
feet  east  of  the  site.  Runoff  water  from 
the  landfill  has  the  potential  to  reach 
Iron  Run.  a  small  stream  which 
functions  as  the  primary  surface  water 
drainage  way  for  the  area.  Concern  for 
adverse  impacts  on  the  area  ground 
water  and  on  Iron  Run  is  the  reason  that 
the  site  was  included  on  the  National 
Priorities  Ust  (NPL)  in  July  1967. 
In  August  1983.  EPA  Region  III 
conducted  the  Preliminary  Assessment/ 
Site  Inspection  (PA /SI)  of  the  Reeser's 
Landfill.  The  FA/SI  foimd  slightly 
elevated  levels  of  lead  (Pb)  and 
cadmiom  (Cd)  in  an  abandoned  well 
near  the  site,  and  slightly  elevated 
mercury  (Hg)  concentrations  in  Iron  Run 
and  in  a  leachate  seep  on  the  landfill. 
Based  on  the  results  of  the  PA/SL  the 
site  received  a  Hazard  Ranking  Score 
(HRS)  of  30.35.  A  Remedial  Investigation 
and  Feasibility  Study  (Kl/FS)  of  the  site 
was  authorized  by  EPA  in  April  1987. 
The  field  work  for  the  RI  was  conducted 
in  the  fall  of  1987  and  the  winter  of  igsa 
"The  overall  objective  of  the  RI  was  to 
collect  information  needed  to  evaluate 
actual  and  potential  risks  to  receptors 
from  exposure  to  site-related 
contamination  in  soil,  surface  water, 
and  ground  water.  The  RI  was 
conducted  in  one  phase  of  Held 


activities  Listing  dpuniv.mately  six 
months  Ihtit  im  .wu-a 

•  GaoplqrBxti  s  ir%ey. 

•  Landfill  tts'  uits  aid  <;ampling. 

•  On^ite  «n  1  i)ii<5itf  surtace  soil  and 
surfn  I   w-ii.r  Hiirsiihng. 

•  Compiet  )()'■.  <)*  <*»ven  additional 
oneiteand  offs  '•  "-I'll  borings. 

•  Anatyms  cA  water  samples  from  nme 
private  water  supply  wells  and  the  LCA 
#6  well. 

•  Completion  of  an  aquifer  pumping 
test 

•  Development  of  an  endangerment 
assessment  based  on  the  results  of  the 
RI  program. 

The  endangerment  assessment  has 
shown  that  no  carcinogenic  effects 
which  might  be  attributed  to  the  landfill 
would  produce  an  exposure  greater  than 
8xl0"*.  Also,  no  scenario  involving 
human  exposure  to  the  site  would  result 
in  a  Hazard  Index  of  1  or  greater.  The 
site  is  not  contributing  to  any  significant 
enviroiunental  degradation. 

On  March  30. 1989,  the  Acting 
Regional  Administrator  for  EPA  Region 
m  approved  a  Record  of  Decision  (ROD) 
which  selected  the  No  Action 
alternative  for  the  Reeser's  Landfill. 
That  ROD  also  specifies  that  a  review  of 
the  condition  of  the  area  ground  water 
will  be  conducted  within  five  years. 

The  No  Action  alternative  is 
protective  of  both  human  health  and  the 
envirooraent  All  potentwl  pathways 
were  examined  in  order  to  make  this 
determination.  No  direct  contact  threat 
exists  from  the  site  soils  or  from  ground 
water.  The  Reesers  Landfill  has  not 
adversely  impacted  Iron  Run,  the 
receptor  stream,  as  evidenced  by  the 
presence  of  similar  contaminant  levels 
upstream  and  dovrnstream  from  the  site. 

EPA's  decision  to  delete  this  site  from 
the  NPL  and  to  perform  one  subsequent 
review  of  ground  water  is  not 
inconsistent  with  CERCLA  121(c)  or 
with  the  5-year  review/deletion 
recommendation  in  the  Administrator's 
"A  Management  Review  of  the 
Superfund  Program"  (Management 
Review  Kp.7).  CERCLA  121(c)  does  not 
require  reviews  of  sites  for  which  no 
remediiii  Hricns  i-p  selected,  but  it 
does  not  prcLUde  performance  of 
reviews  wherever  appropriate  at  NPL 
sites  T!-f>  Managprrpnt  Review  stated 
thai  i  *  \  rtiuJ  '-•■\:ht-   ts  deletion 
policy  so  that  nt>  -i  ■■•  ^  lere  haxardoos 
substanr***  reman  .<.!  uid  be  deletpd 
before  p«T!'-rntrir!' f  ■')?  >*'    fast  •'?■*'  >- 
year  rev  >-w>       coniirni  trw; 
protectjvt  •  pt»  frf  the  remedy. 

The  "No-di  tion    ,j:'>>mative  was 
%e\cr^pA  fur  tfi.s  site  0'-"cause  no 
refr:«-i);,i;  ^rhon  is  required  tc  ^mu'e 
protection  oi  rmmar!  h<'a'?h  ^ith'  't\f 


environment,  thus  deletion  of  the  site 
from  the  NPL  is  appropriate. 

The  Commonwealth  of  Pennsylvania 
has  concurred  on  this  deletion. 

Dated:  February  5. 199a 

Acting  he^io.nai  Aaministrator,  Region  III. 
IFR  Doc  90-4683  Filed  »-l-9ft  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

4;  CFR  Pan  73 

I  MM  Docket  No  90-45  RM-71211 

Radio  Broadcasting  Services,  Ctovis. 
and  Madera,  CA 

A  G  f  ncy:  Federal  Communications 
>..n;nmission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Madera  Broadcasting. 
Inc..  licensee  of  Station  KXMX(FM). 
Channel  221B1.  Madera.  California, 
seeking  to  change  the  community  of 
license  for  Chaimel  221B1  from  Madera 
to  Clovis,  California,  and  to  modify  its 
license  accordingly.  Coordinates  used 
for  this  proposal  are  36-55-50  and'll9- 

DATES:  Comments  must  be  filed  on  or 
before  April  16, 1990,  and  reply 
rnmrripnts  on  or  before  May  1, 1990. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Dennis 
P.  Corbett  and  Stephen  D.  Baruch,  Esqs.. 
Leventhal.  Senter  &  Lerman,  2000  K  St.. 
NW.,  Suite  600.  Washington.  DC  20006- 
1809. 

FON  FUHTHER  INFOBMATiOH  CONTACT: 

Nanc>  ji'Wier,  .Mass  MeUia  biirtdu.  (202) 
634-6530.' 

SUPtVLEMENTARY  INFORMATION:  This  is  a 
s\  ;:<rpsis  iif  *'^p  Ciirrrr';;ssi!iFi  s  Notice  of 
Proposed  k  .  e  M  ik  r  w  MM  Docket  No. 
90-45.  adupibd  jdnuary  29.  1989.  and 
released  February  23. 1990.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  BrRnrh  (Room  230),  1919  M 
Street.  NW     A  .i  r  ;  kion.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractors.  Interna ti on y! 
Transcription  Service,  |2  c  85"   vvn 
2100  M  Street.  NWm  Sun »  ]4u 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  19«0  do  not  apply  to 
this  proceeding. 

Mfn/'s    f  the  public  should  note 
that  Iruir.  ihe  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  njip«  governing 
permissible  ex  parte  conun  • 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1.420. 

Lis!  of  Surijet.!-.  in  4"  t.FR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Kari  A  Kansinser. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mats  Media  Bureau. 
|FR  Doc  90-4794  Filed  3-1-00;  8:45  am] 
BIUJNG  c  oot  *  ■  <  J  -e  >  --M 

47  CFR  Pari  76 

|MM  Docket  Nc  SS-  1M  CA  90-2421 

Cabie  Services;  Availability  of 
Broadcast  Signals  on  Cable  Television 

Systems 

AGENCY  Federal  Communications 

Commission. 

action:  Notice  of  inquiry;  withdrawal 

and  incorporation  into  another 

proceeding. 

summary:  The  Commission  terminates  a 
procetding  (MM  Docket  No.  88-138) 
initiated  by  Notice  of  Inquiry  (53  FR 
18588.  May  24. 1988)  regarding  the 
availability  of  broadcast  signals  on 
cable  television  systems.  The  record  in 
this  proceeding  is  incorporated  into  the 
record  of  a  second,  more  comprehensive 
cable  pro.  f'f  ('    s  MM  Docket  No.  89- 
600  (55  FK  1  :u>4  January  16. 1990). 
because  the  second  proceeding 
encompasses  the  issues  raised  in  the 
Docket  88-138. 
EFrECTivE  DATE  March  2, 1990. 

address:  Federal  Communications 

i     :r  r^  ^sion.  Washington,  DC  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

DavioE.  iiorowitz  Mi'.'.  Me'.  «  B.ireau, 
(202)  632-7792. 


SUP»>L£MENTAR>  INFORMATION" 
Last  of  Subject*  ir  4'"  CFR  Pan  "b 

Cable  television. 

Inquiry  into  the  Availability  of  Broadcact 
Television  Signals  on  Cable  Television 
Signals. 

rirder 

Adopted:  February  16.  ISMX 
Released.  Febninrv  »  1990. 

By  the  Chief.  Mhs.8  Media  Bureau: 

1.  On  March  24. 1968,  the  Commission 
adopted  a  Notice  of  Inquiry  in  tV* 
above-captioned  matter.  3  FCC  h  c  .>»*■ 
(1988),  requesting  data,  empirical  studies 
and  other  information  concerning  the 
availability  of  broadcast  signals  on 
cable  television  systenu.  In  conjunction 
with  signal  carriage  information,  the 
Commission  also  requested  information 
on  any  specific  harms  that  broadcast 
stations  may  have  expenenced  as  a 
result  of  not  being  carried  on  a  cable 
system  within  their  service  areas  or  of 
channel  repositioning,  that  is.  carriage  of 
a  broadcast  signal  by  a  cable  system  on 
a  channel  other  than  that  on  which  the 
station  broadcasts  over-the-air. 

2.  The  issues  raised  in  the  above- 
described  cable  signal  carriage  inquii^', 
however,  are  now  subsumed  by  the 
Commission's  more  comprehensive 
inquiry  proceeding  in  h4M  Docket  No. 
89-600,  which  was  initiated  on 
December  'Z  l^ww  '^p-e  Notice  of 
Inquiry  in  MM  IJ.h  Kit  No.  SB-eoa  FCC 
89-345  (released  Dec.  29, 1969).  As  the 
Commission  stated  in  this  later  Notice. 
it  has  therefore  decided  to  terminate 
MM  Docket  No  88-138  and  make  the 
record  developed  in  that  docket  a  pari 
of  the  record  in  h4M  Docket  No.  6B-eoa 
See  id.  at  \  9.  This  Order  constitutes  the 
"ministerial  action[)"  necessary  to 
implement  that  decision.  Id.  at  1 9.  n.15. 

3.  Accordingly.  //  ia  ordered  T^iat  the 
record  developed  in  MM  Dodcet  No.  88 
138  is  incorporated  into  the  record  of 
MM  Docket  No.  89-800. 

4.  //  is  further  ordered.  That  MM 
Docket  No.  88-138  is  terminated. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sectioru  4(i).  303, 
601  and  623(h)  of  the  Communications 
Act  of  1934,  as  amended. 

Federal  Communications  Commission. 

Roy  )   Sifwarl, 

Chief.  Mas-  ''h-d\:  Burcou. 

[FR  Doc  9(   4- J"  ■'  ipd  3-1-80:  S:45  an| 
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A--.'n.r.,s-"atK)0 
PIN    ,'     ^-  -    A^'i   ' 

AQCNCY:  Natiooal  (lighway  Traffic 
Safely  Administration  (NUTSA).  DOT 
ACTKHt  Notice  of  propoced  rulemaking. 

suMMAH>   In  response  to  a  petition  btun 
Bendix  France,  this  notice  proposes  to 
revise  Standard  No.  116*8  color  coding 
requirements  for  brake  fluids  to  require 
DOT  5  brake  fhrids  of  a  non-silicone 
base  to  be  colorless  to  amber.  All  DOT  5 
bmite  fluids  currently  most  be  purple. 
NUTSA  has  tentatrvely  determined  that 
the  pwpoacd  color  requrremenls  wovid 
help  to  distinguish  the  newly  developed 
DOT  5  brake  fluids  from  conventional 
silicone  base  brake  fluids  (SBBFs). 
which  would  continue  to  be  purple  m 
color  in  addition,  the  amcndnenis 
would  require  DOT  5  noiv-SBBFs  to 
comply  with  the  lest  procedures  for  pH 
value,  chemical  stability,  and 
compatibility.  DOT  5  fluids  are  currently 
exempt  from  these  requirements,  since 
silicone  base  fluids  are  inherently  stable 
in  terms  of  pH  and  chemical  stabihty. 
This  notice  would  also  amend  certain 
requirements  to  better  ensure  the 
repeatabihty  of  test  procedures  and 
delete  extraneons  language  that  is  no 
Icwi^er  in  effect. 

*  • » s:  Comment  closing  date: 
v.Dmments  on  this  notice  must  be 
recerved  on  or  before  April  16, 1990. 
Proposed  effectrre  date  If  adopted, 
these  afnendments  would  be  effective 
180  days  after  liie  publication  of  the 

ADORtssEK  An  conments  on  this  notice 
siKMild  refer  to  the  docket  and  notice 
number  m  the  notices  heading  and  be 
submitted  to  the  following:  Docket 
Section.  Room  510a  National  Highway 
Traffic  Safety  AdministraUon.  400 
Seventh  Street.  SW..  Washington.  DC 
2OS90.  (Docket  hours  9:30  a.m.  to  4:00 
p.m.). 

fom  r\mTHCnmrofiMik-'nHCOttT»£rr. 
Mr  Vernon  Bloon  of  Crash 

Avoidance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW  .  Waskington.  DC  206S0. 
(2U21  ■"-■- 
tUPVX^Utf*  i  ARY  INFOmtATION: 

Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  118,  Motor  Vehicle  Brake 
Fluids.  149  CFR  571.116)  sets  forth 


requirements  for  fluids  for  use  in 
hydravKc  brake  systems  of  motor 
vehicles,  containers  for  these  fluids,  and 
labeling  for  these  containers.  The 
purpose  of  this  ■tendnirt  is  to  reduce 
faikires  in  the  hydraulic  braking  systems 
of  motor  vehicles  which  may  occur 
because  of  the  raanufactare  or  use  of 
improper  or  contaminated  fluid. 

Section  S5.1  estabhshes  three  grades 
of  motor  vehicle  brake  flaids  (DOT  3. 
DOT  4.  and  IXDT  5)  and  sets  forth 
performance  lequiiements  for.  among 
other  things,  the  equihbrium  rt.>flux 
boiling  point  (ERBP),  the  Wet  ERBP,  and 
the  low  temperature  kinematic 
viscosities.  DOT  5  brake  fluids  are 
required  to  have  higher  boilmg  points 
and  superior  low  temperature  kinematic 
viscosities  than  DOT  3  and  DOT  4  brake 
fluids.  As  a  resulu  DOT  5  brake  fluids 
are  associated  with  higher  performance 
levels  than  the  DOT  3  and  DOT  4  brake 
fluids.  For  instance.  DOT  S's  higher 
boiling  poing  reduces  the  likelihood  of 
loss  of  braking  due  to  vapor  lock.  While 
DOT  5  brake  fluids  have  traditionally 
been  of  a  silicone  base.  DOT  3  and  DOT 
4  brake  fluids  have  been  of  a  non- 
silicone  base.  A  silicone  base  brake 
fluid  (SBBF)  is  immiscible  (i.e.. 
incapable  of  mixing  or  attaining 
homogeneity)  with  a  non-silicone  base 
brake  fluid  (non-SBBF).  In  recent  years, 
manufacturers  have  been  developing 
DOT  5  non-SBBFs  which  are  fully 
miscible  with  DOT  3  and  DOT  4  fluids, 
but  immiscible  with  conventional  DOT  5 
SBBFs.  The  DOT  5  non-SBBFs  may 
provide  a  lower  cost  alternative  to  the 
conventional  high  performance  DOT  5 
SBBFs. 

Unlike  the  non-SBBFs.  SBBFs  (i.e., 
conventional  DOT  5  fluids)  are 
associated  with  corrosion  inhibiting 
properties  resulting  from  the  "low 
moistnre  avidity"  (LMA)  characteristic 
of  the  fluid.  i.e.,  they  do  not  absorb 
water.  While  some  ccMWumers  purchase 
the  DOT  S  SBBFs  for  this  characteristic 
NHTSA  notes  that  SUndard  No.  116's 
performance  requirements  are  not 
intended  to  address  the  corrosion 
inhibiting  characteristics  directly  related 
to  a  brake  fluid's  field  performance. 

Section  S5.1.14  requires  that  DOT  3 
and  DOT  4  brake  fkiid  be  colorless  to 
amber.  DOT  5  be  purple,  and  hydraulic 
system  mineral  oil  be  green.  In  the 
rulemaking  establishing  the  color  code 
requirements,  the  agency  explained  that 
"|t|he  major  purpose  of  the  color  coding 
requirements  is  to  permit  easy 
identification  of  fhiids  before  they  are 
placed  in  the  vehicle,  in  order  to  prevent 
the  mixing  of  an  incompatible  fluid  in  a 
braking  system"  and  "to  enable  users  to 
distinguish  among  various  unused  brake 
fluids,  rather  than  to  match  fluid  in  a 


master  cyhnder  with  additional  fluid." 
(41  FR  54942.  December  16, 1976). 

Petition  for  Ruleniaking 

On  January  18, 1989.  Bendix  France,  a 
division  of  Allied  Signal  (Bendix), 
petitioned  the  agency  to  amend  the  color 
coding  reqairesnents  in  Standard  No. 
116.  The  petitioner  stated  that  it  would 
mislead  consumers  to  require  the  DOT  5 
non-SBHF  to  be  purple,  since  it  is 
immiscible  with  conventional  DOT  5 
SBBF  but  miscible  with  conventional 
DOT  3  and  DOT  4  fluids.  It  beHeved  that 
the  DOT  5  non-SBBF  would  provide  a 
cost  effective  means  of  improving 
consumer  safety.  Accordingly,  Bendix 
requested  that  the  agency  require  the 
new  type  of  DOT  5  non-SBBF  to  be 
colorless  to  amber  to  distinguish  it  from 
the  conventional  DOT  5  SBBF,  that  it 
requested  would  remain  purple  in  color. 
In  addition,  the  petitioner  requested  that 
the  new  DOT  5  non-SBBF  be  required  to 
comply  with  certain  requirements  from 
which  DOT  5  SBBFs  are  exempt  (L*.,  the 
pH  requirements  in  S5.1.4.  the  chemical 
stability  requirements  in  S5.1.5.2.  and 
the  compatibihty  requirements  for 
stratification  in  S5.1.10).  The  DOT  5 
SBBFs  are  exempt  from  pH  and 
chenoica)  stability  requirement  because 
they  are  inherently  stable,  and  such 
testing  is  therefore  unnecessary.  The 
petitioner  did  not  request  that  DOT  5 
SBBFs  be  required  to  comply  with  any 
different  perfonnaoce  requirements. 

Discussion 

On  August  2. 1989.  NHTSA  granted 
Bendix's  petition  af  er  determining  that 
the  petitioner's  requests  warranted 
further  consideratior.  The  agency 
beheves  that  the  color  coding 
requirement  is  an  important  and 
necessary  safeguard  to  help  distinguish 
among  brake  Quids  with  differing 
characteristics.  The  agency  further 
believes  that  a  newly  developed  brake 
fluid  should  comply  with  all  appropriate 
requirements,  even  if  its  comparable 
grade  fluid  is  currently  exempt  from 
certain  requirements  (e.g.,  DOT  5  SBBFs 
are  exempt  from  the  pH  value 
requirements,  the  chemical  stability 
requirements,  and  the  stratificatioa 
portion  of  the  compatibility 
requirements). 

After  additional  study.  NHTSA  has 
tentatively  diHinninart  that  the 
proposed  color  iiJifiiiinients  would  help 
to  distingaiah  the  newly  developed  DOT 
5  non-SBBFs.  »vith  their  differing 
miscibility  and  corrosion  inhibiting 
properties,  from  conventional  SBBFs.  In 
addition,  the  amendments  would  require 
certain  DOT  5  brake  fluids  to  comply 


v^•ith  additional  relevant  require 

from  »%hich  they  are  currently  exenpL 

Color  Coding  and  labeling 

Requirements 

Section  Sa  1  14  currenuy  requires  tnat 
DOT  3  and  DOT  4  fluid  be  colorless  to 
amber  DOT  5  be  purple,  and  hydraulic 
system  minerai  oil  be  green.  Simiiarly, 
paragraph  85.2^1  requires  the  label  to 
include  the  DOT  grade.  The  purpose  of 
these  requirements  is  to  assist  users  in 
distinguishing  among  brake  fluids.  The 
petitioner  requested  the  agency  to  use 
color  coding  to  further  distinguish 
between  two  types  of  DOT  5  fluids, 
SBBFs  and  noo-SBBFs,  based  on 
whether  the  fluid  shows  stratification 
during  compatibility  tests.  After 
reviewing  the  color  coding  and  labeling 
requirements  for  brake  fluids,  NHTSA 
has  decided  to  propose  the  petitioner's 
request  with  some  modifications.  In 
addition,  the  agency  is  proposing  that  if 
a  fluid  is  DOT  5.  the  label  must  further 
distinguish  whether  the  fluid  is  of  a 
silicone  or  non-silicone  base. 

NHTSA  considered  several 
alternatives  to  the  color  coding  and 
labeling  requirements  before  tentatively 
determining  that  the  DOT  5  non-SBBF 
should  be  colorless  to  amber  and  the 
conventional  DOT  5  SBBF  should 
remain  purple.  The  agency  notes  that 
such  a  requirement  would  be  consistent 
with  the  recent  proposal  by  FAKRA.  the 
German  equivalent  to  the  SAE.  The 
agency  considered  and  rejected 
requiring  that  DOT  5  non-SBBF  be  a  new 
grade  category,  DOT  6.  Even  though 
DOT  5  non-SBBFs  have  miscibility  and 
corrosion  inhibition  characteristics 
differing  from  DOT  5  SBBFs,  the  agency 
concluded  that  introducing  a  new  DOT  6 
cagegory  would  improperly  imply  that 
the  non-SBBFs  had  different 
performance  properties  (e.g.,  boiling 
point,  viscosity).  The  agency  notes  that 
the  Society  of  Automotive  Engineers 
(SAE)  and  the  International 
Standardization  Organziation  (ISO) 
each  rejected  such  a  modification 
betiering  it  would  result  in  an  overly 
conplex  and  confusing  system  for 
identifying  brake  fluids.  Similarly,  the 
agency  considered  and  rejected 
introducing  a  new  category.  "High 
temperature  DOT  4. "  for  the  higher 
performance  non-SBBFs.  The  agency 
reasoned  that  such  a  brake  fluid 
classification  would  be  misleading 
because  these  fluids  have  temperature 
and  viscosity  performance 
characteristics  complying  with  the 
requirements  (t  DOT  5  grade  fluid. 
NHTSA  also  cont.Kjered  and  rejected 
requiring  the  DOT  5  non-SBBFs  to  be  a 
color  other  than  oolorlass  (o  amber, 
purple,  or  gnn  becaaait  woh  a  syatefli 


would  1*  overK  complex,  possibly 
misleading  and  contrary  to 
harnioniXHiion  Irs  addition  given  the 
fact  that  DOT  3  and  DOT  4  ^uid^  are 
each  requretj  to  be  colorless  to  amber, 
the  agency  notes  thai  color  cixiing  has 
not  been  ust^d  to  distinguish  among 
some  fluids  with  different  performance 
charactenstics  Based  on  thest 
considerations  the  aaency  ir  proposirsi 
thaHXyrSnn  SBBFs  be  required  to  tM- 
colorless  to  <i;nt>er  and  tne  pxisti:iR  [XT' 
5  SBBF  rf-mair  purple  Thi'  apenrv 
wel(  .TTies  romments  wUout  thf  ci^ior 
coding  anc  ir-helinB  rfoiiuprt-pn!!.  for 
DOT  5  n.iP  SBBFs 

NHTSA  IS  his*'  prT*?^!^^^  ♦hn!  if  j* 
fluid  it  DOT  5  >'^  l«bel  must  fnrnf 
distingnish  the  fluid  as  "silicone  base' 
or  "non-silicone  base."  The  agency 
tentatively  believes  that  to  facilitate 
consumer  comprehension  it  is  necessary 
to  place  on  the  label  the  term  "silicone 
base"  or  "non-silicone  base"  rather  than 
merely  the  abbreviations  SBBF  and  non- 
SBBF.  (The  agency  notes  that  for  ease  of 
reference,  it  will  continue  to  use  the 
abbreviations  SBBF  and  non-SBBF  in 
relation  to  requirements  and  test 
procedures  not  related  to  labeling.) 

NHTSA  recognizes  that  the  safety 
standard  traditionally  has  focused  on 
performance  rather  than  chemical 
composition  and  has  never  required  the 
label  to  include  the  fluid's  composition 
even  though  fluids  have  many  difTerent 
compositions.  Nevertheless,  the  agency 
notes  that  this  amendment  is  based  on  a 
distinction  between  SBBFs  and  non- 
SBBFs  related  to  miscibility.  a  factor 
relevant  to  the  standard's  test  procedure 
for  compatibility. 

The  agency  notes  that  a  manufacturer 
may  include  additional  labeling 
information  about  a  fluid's  other 
features,  such  as  corrosion  protectkio. 
provided  that  the  additional  information 
does  not  confuse  or  obscure  the  meaning 
associated  with  the  required 
information. 

Bendix  sogS^^^'l  ^^'  '°''  ^ 
purposes  of  fluid  identification  via  color 
codL^  the  DOT  5  fluids  be 
differsntialMi  on  the  basis  of 
"stratificattoo  when  tested  according  to 
S6.1(U's"  compaUbility  test  NHTSA 
notes  that  "stratification"  (i.e..  the 
separation  into  definite  layers  between 
portions  of  different  non  hor-»OBf  nous 
materials  in  a  mixiurt-   nidVtx-uMi  .ilt 
to  determine  in  practict-  for  sotu  rn  w 
fluids.  Therefore,  such  a  t^s'  v**  uic  oe 
diffiodt  to  enforce  In  thf  c*ist  of 
diffprentinting  SBBFs  frcxn  non  SRBFs. 
the  <igtMic>  arit((,;pa!ffe  itie  possdiif 
development  of  newer  non  SilBH    • 
which  there  w  incompiett-  strn' fi:.auuD 
(i.e..  incomplete  rr.tsciijiii'y  I  Such  fluids 


would  be  clifficul!  lo  oefirK    NHl^A 
also  consider«*cl  and  ntiieciec 
differentiating  fluio*  or  the  tias'  nf 
being  ether*  or  ester*  fiecnusi^  sucrs  h 

.iMificatior.  would  ivna  U-  ni«n) 
sutK;i«8»e*  which  might  incre*»»^  '.ne 
potenlia!  for  ci»nfu«ior. 

NHTSA  }entat!vei>  tx-iievei;  ttiH' the 
bes'  wav  to  differenti«!r  IX)T  ^  f;;.i;u  if 
'hrough  8  definition  xti,i'  spet.ifief'  thB"  f 
•    :id  IS  f  ither  a  S^*  ot  h  nun  SBBF 
^■.--'niard  lib  would  Bdop;  ttif  ocfinnur 
for  silicone  base  Urake  fund  thr*  is 
cumentlv  defined  ir  Ihr  rri!i!H-\ 
specification    'BrakP  F;;:'.!   Sun   ine. 
\utamotive    Aii  Wea'Dt  r   ( >|w.;-.jUooal 
Hna  Pr»-»prva!ivi'   Melni.     M1L/-8- 
4'']"6A   ;2:y  Apn,  ISIW.  rtrnt-rcH'i  ' 
AujtiiSt  lv»8^ii   Tfm'  prrvisior    (siri't*;,    ftaf 
"The  niBHTh    i:i}\t!rf^'  t>y  ihn- 
spp! .ification  Rhai   tx>nt«i;    no;  if%t<  itijm 
't,  ;H"T:.eni  ti>  wf'ly^'  i»1  «  Oi' irjerirsfi 
poi>  suvDkHnr  and  shai;  tw  a  tiujisf 
purjiit  roior      r>i«  «»eni  >  tx-ttt-vf^  :  ^tat 
ado('lir;K  tf(l^  •iffttrtiof  v^'i,  PfMt.if 
SBBFs  lu  be  diff^Tpn'-iii.-f:  •'-fiT:  uUier 
DOT  5  fluids,  wh  >f  hm'  i   ij.  i-  .  cntial 
anbigaities caused  iiv  m.-ompitie 
stratificatiao  donng  testuLg  m  addition, 
since  the  military  specification's 
defimtioa  is  naed  b^  the  miid?!r^  and  the 
Postal  Senrioe.  te  |Hteci(>.^    i.v  rs  of 
silicone  base  'Wh'kf  Hum  ;r>.  n^^t-ncy 
does  not  anticipate  a  st^iis  .wii    conflict 
for  current  users  by  incorporating  this 
specificatioo  into  Standard  No.  116. 
Accordingly,  section  S4  would  t>e 
arap'nl'xi  u    n  ,ii.^(  a  definition  for 
"siiicune  L*«s.e  uriixe  fluid  '  adopted  front 
the  military  specification. 

Test  Pmcedures 

I^,  -u;  -  M-uMt-s;*'c  ••-■..   ■.  DOT  Soon- 
SBbi  i>t  retiu.itia  iv  _uiup.)  with  all 
performance  requirements,  even  those 
requiremenU  tnm  which  DOT  5  fluids 
have  been  exempt  As  iaitiaUy 
pnn     ««!«    the  DOT  5  fluids  were 
exfcp.ipit.:  uum  the  pH  value 
requirements  in  S&.1.4  and  the  chemical 
stability  requifflnMnts  in  S&.1.&.2 
because  these  reqiiirements  «m« 
unnec<ssi.-\  fo.' DOT  5  fluids  which,  at 
the  time,  v^t.t  typically  SBBFs.  The 
agency  notes  that  the  exemptions 
afforded  ti  tht^  SBBFs  are  uuHinfnale 
for  the  Lk  ) ;      ..     SBBFs.  Acooidiodly, 
the  ageQc>  (.«(■  ;'-nled  to  propose  that 
any  noo-SBiii .  u.^iudu»g  a  DOT  S  non- 
SBBF.  must  comply  with  the 
requirements  for  pH  value,  chemtcal 
stability,  and  compatibility  (including 
that  requirement  relating  to 
stratification) 

The  Havm  V  iioies  that  in  addition  to 
the paiitiaoer  <•  -pi-oiTimeadatiflaito 
iimand  fit       u-<-'  p'-.>...cdive>ia 
Standard  No.  lie.  there  are  several 
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other  test  procedures  that  should  be 
amended  to  lest  DOT  5  non-SBBFs  more 
accurately.  For  instance,  the  agency 
believes  that  the  procedure  which 
evaluates  water  tolerance  should  be 
amended  to  require  the  DOT  5  non-SBBF 
to  be  tested  in  a  manner  consistent  with 
DOT  3  and  DOT  4  non  SBBFs  rather 
than  like  DOT  5  SBBFs.  As  a  result, 
paragraph  Sd.9.1  would  be  amended  to 
require  DOT  5  non-SBBF  to  be  mixed 
with  3.5  percent  water  rather  than 
humidiHed.  The  agency  notes  that  this  Is 
consistent  with  the  current  European 
testing  practices  for  DOT  5  non-SBBF. 
Standard  No.  116  currently  requires 
isopropanol  for  DOT  5  tests  and  ethanol 
for  DOT  3  and  DOT  4  tests,  including 
the  pH  test  to  which  DOT  5  fluids  have 
not  been  subject.  The  agency  believes 
that  requiring  ethanol  to  be  used  to  test 
DOT  5  non-SBBFs.  However,  because  of 
its  incomplete  knowledge  in  this  area, 
the  agency  welcomes  comments  about 
whether  ethanol  could  properly  be  used 
to  test  DOT  5  non-SBBFs. 

Paragraph  S6.2  sets  forth  a  test 
procedure  to  determine  a  brake  fluid's 
wet  ERBP.  NHTSA.  the  SAE.  and  the 
ISO  have  been  concerned  with  the 
repeatability  of  the  humidification  test 
procedure.  Accordingly,  the  agency  has 
tentatively  decided  to  modify  that  test 
procedure  to  better  ensure  the 
repeatability  and  thus  enforceability  of 
the  test.  In  particular,  the  test  would  be 
modiHed  to  have  a  duration  of  22  to  24 
hours  rather  than  the  current  14  to  16 
hours,  a  time  frame  which  residted  in 
testing  inaccuracies  because  samples 
were  left  out  overnight.  The  agency 
tentatively  believes  that  new  test 
procedure  would  better  permit  the 
regular  shift  personnel  to  complete  the 
measurements  in  a  more  timely  fashion, 
thus  reducing  the  possibility  of  errors. 
As  a  result  of  this  proposed 
modification.  350  ml  rather  than  150  ml 
of  brake  fluid  would  be  tested.  The 
agency  notes  that  this  amount  of  fluid  is 
consistent  with  the  SAE  procedure  as 
used  in  the  SAE  standard.  Motor 
Vehicle  Brake  Fluid.  SAE  J1703.  April 
1968. 

The  agency  is  proposing  a  second 
modification  to  the  humidification  test 
procedure  that  would  require  the  test 
fluid  and  the  TECME  sample  to  be 
placed  in  the  same  desiccator.  This 
procedure,  which  is  known  as  using  a 
"double-sampled  desiccator."  has  been 
fully  developed  by  SAE  and  is  now  a 
part  of  the  procedure  in  standard  |1703. 
The  agency  anticipates  that  this  change 
would  reduce  inconsistent  results 
caused  by  variations  in  the  sample's 
placement  in  the  test  oven.  Accordingly, 
these  modifications  are  incorporated 


into  this  proposal  unplementmg  the 
Bendix  petition,  because  the  agency 
tentatively  believes  that  they  would 
enhance  the  repeatability  of  Standard 
116°8  humidincation  test. 

NHTSA  notes  that  several  of  the 
provisions  in  Standard  No.  116  are 
outdated  and  no  longer  relevant.  For 
instance,  section  S6.2.4{b)  states  that 
"(ujntil  November  3. 1988.  a 

manufacturer  may conduct  the 

test  in  a  specified  manner.  The  agency 
takes  this  opportunity  to  update  and 
simplify  the  standard  by  deleting 
references  to  provisions  that  are  no 
longer  in  effect  and  renumbering  the 
standard  to  reflect  the  modiHcations. 
These  "housekeeping"  modifications 
result  in  no  substantive  changes  to  any 
requirement.  Rather,  they  merely  delete 
requirements  that  are  no  longer  in  effect. 

Impacts 

NHTSA  has  examined  the  effect  of 
this  rulemaking  action  and  determined 
that  it  is  not  "major"  within  the  meaning 
of  Executive  Order  12291  or 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  believes  that  to  require  DOT  5 
non-SBBFs  to  be  colorless  to  amber,  to 
require  this  distinction  to  be  included  on 
the  label,  and  to  subject  DOT  5  non- 
SBBFs  to  additional  testing  would  not 
significantly  increase  the  cost  of  brake 
fluid,  or  the  cost  of  packaging.  In  fact. 
consumer  costs  might  be  reduced 
because  this  rulemaking  might  facilitate 
the  introduction  into  the  market  of  less 
expensive  non-SBBFs  of  DOT  5  grade. 

NHTSA  believes  that  the  adoption  of 
this  rule  would  not  significantly  increase 
the  burdens  for  any  party,  even  though 
DOT  5  non-SBBFs  would  be  subiect  to 
additional  tests  and  labels  on  DOT  5 
fluid  would  be  required  to  include 
whether  the  fluid  was  SBBF  or  non- 
SBBF.  The  agency  views  these 
modifications  as  necessary  and 
relatively  easily  accomplished  for  the 
new  type  of  DOT  5  fluids.  The  agency 
welcomes  any  comments  that  would 
more  precisely  estimate  the  unit  cost 
and  aggregate  cost  associated  with  this 
proposal.  Because  NHTSA  tentatively 
beheves  that  the  impacts  of  this  rule 
would  be  minimal,  it  has  not  prepared  a 
full  regulatory  evaluation. 

NHTSA  has  also  considered  the 
impacts  of  this  rule  on  small  entities,  as 
required  by  the  Regulatory  Flexibility 
Act.  Based  on  this  consideration.  I 
hereby  certify  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  fluid  manufacturer  qualifying  as  a 
small  business  under  the  Regulatory 
Flexibility  Act  might  benefit  by  the 


changes  proposed  in  this  rule,  which 
accommodates  the  development  of  the 
new  non-SBBFs.  As  noted  above,  the 
additional  labeling  and  testing  costs 
appear  to  be  nominal.  Therefore, 
NHTSA  believes  that  the  amendments 
proposed  in  this  notice  should  not  result 
in  significant  cost  impacts  for  any  party. 

Small  governmental  units  and  small 
organizations  are  generally  affected  by 
amendments  to  the  Federal  motor 
vehicle  safety  standards  as  purchasers 
of  new  motor  vehicles  and  motor  vehicle 
equipment.  However,  the  agency 
believes  that  these  entities  would  not 
significantly  be  affected  by  the 
proposals  in  this  notice  since  the  change 
would  not  significantly  affect  the  price 
of  motor  vehicle  brake  fluids. 

Finally,  NHTSA  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  and 
determined  that  this  rule  will  not 
significantly  affect  the  human 
environment. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

Comments  must  not  exceed  15  pages 
in  length.  (49  CFR  553.21)  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenfers  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considere...  Comments 
received  too  late  for  c-msideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 


'  oniinoe  to  file  relpvant  informa!ion  as 
it  t)e«imes  avaiiabie  m  the  docket  afier 
the  ciosinK  daip  and  i\  is  recommended 
that  interested  persons  continue  to 
examine  the  dock*'  :   ^  nt  w  mHteriai. 

Those  persons  dcsnnij  !i  be  n(i!ifie(i 
upon  receipt  of  thier  Goninuai.s   i.  thr 
rulMdocket  shou>d  ^n./o^r  a  %vi' 
addressed  stamptxi  pi)su,<i.'3  ■:.  mt 
envelope  with  iheiT  Lommenli.  Upon 
receiving  'ht-  c<'ni;Ti»T:'s  tlu-  docket 
supervib'i!  will  retiirti  (fit  ^oiitcard  bj^ 
mail. 

List  nf  Suhif^t-i  in  49  CFR  Parf  S'H 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing.  It  is 
proposed  that  49  CFR  571.116.  Motor 
Vehicle  Brake  Fluidc,  be  amended  as 
follows: 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  followR 

AidlMfity:  IS  US.C.  UK.  1401. 1403. 1407: 
delegation  of  authority  at  M  CFR  IX. 

5  571  116     i  AmenOedl 

2.  S4  would  be  amended  to  include  the 
following  definition  for  "silicone  base 
brake  fluid"  I  SBBF)  which  would  appear 
alphabetically. 

•  •        •        •        • 

A  "silicone  base  brake  fluid"  (SBBF) 
is  a  brake  fluid  which  consists  of  not 
less  than  70  percent  by  weight  of  a 
diorgano  polysiloxane. 

•  •        •        •        • 

3.  Paragraph  S5  would  be  revised  to 
read  as  follows: 

S5  Requirements:  This  section 
specifies  performance  requirements  for 
DOT  3,  DOT  4,  and  DOT  'i  hr^ V  p  fluids; 
requirements  for  brake  flu  d 
certification;  and  rt-  i  ;  reiripnts  for 
container  sealing,  iabeiing.  and  color 
coding  for  brake  fluids  and  hydraulic 
system  mineral  oils.  Where  a  range  of 
tolerances  is  specified,  the  brake  fluid 
must  be  capable  of  meeting  the 
requirements  at  all  points  within  the 
range. 

3.  Paragraph  S5.1.4  would  be  revised 
to  read  as  follows: 

S5.1.4  pH  value.  When  brake  fluid, 
except  DOT  5  SBBF,  is  tested  according 
to  9B.4.  the  pH  vahie  diall  not  be  less 
than  7  0  nor  morp  than  11  ?i 

4.  ParagTH'*-  SS  1  5.2  would  be  reviseu 
to  read  as  !  /Iiow-s 

S5.1.5.2  Chemical  stability.  WbM 
brake  fluid,  except  DOT  S  SBBF.  is 
tested  aocording  to  S6.5.4.  the  change  in 
temperature  of  the  refluxing  Quid 
mixture  shall  not  exceed  3.0*  C.  (5.4'  F.) 


pluj  0  05*  for  each  degree  that  the  ERBP 

*  '.ne  fluid  exceeds  225'  C  1437'  F  ; 
^   P8rs^«ph  85  1  B<n  would  be 

reviscii  U;  read  as  follows 

(fj  The  pfi  value  of  water-we'.  hrake 
fliiui.  cKcept  DOT  5  SiiBF  a-  thf  end  .«f 
•ht:  ■fs;  shall  ncjt  tie  less  than  "  0  run 
more  than  It  S 

tj.  Faragraph  S5  1  10  wnuid  \>c  -^•v<*ed 
to  read  as  follows: 

S.5.1.10  Compatibility 

(a)  At  hw  tentpemtare  When  orHK) 
fluid  is  tested  according  to  96.10-3(a), 
the  test  apeciraen  she!!  show  no 
sludginfiSediHientfltion  or 
crystallisation.  In  a dd'tion  fluids, 
except  DOT  5  SBBF,  shaii  show  no 
stratification. 

[b]Aif^r  'I4(r  F  ?  When  brake 
fluid  is  tf  >ipn  a;  r r  -d-ng  toS8.10.3(b) — 

(l)Sedimf '^^  1*    r  •■hh'  v"'  p>ceed 
0.05  percent  bj  vQliime  af'e: 
centrifuginy  and 

(2)  Fluids,  except  DOT  5  SBBF.  shall 
show  no  stratification. 

7.  Paragraph  SF,  i  14  would  be  revised 
to  read  as  follows 

S5.1.14  Fluid  color  Brake  fluid  and 
hytiraulic  system  minpre!  oi!  f^hn'.'  Hp  of 
the  color  indicated  DOT  3,  DO]  4  wnd 
DOT  5  non  S!?HF  —colorless  to  amber. 
DOT  5  SBBF— purple  and  Hydraulic 
system  mineral  oil — green. 

8.  Paragraph  S5.2.2.1(b)  would  be 
revised  to  read  as  follows 

(b)  The  grade  inn  1  dot  4  DOT  5) 
of  the  brake  fluid.  If  D<  )T  ;  it  ^  ie  brake 
fluid,  it  shall  be  fur.bi  ri  sn.g  .ished  as 
•Silicone  Base"  or  "Non-Sihcone  Base." 

a  Paragraph  S5.2.2.2(e]  would  be 
revised  to  read  as  follows: 

(el  Designation  of  the  contents  as 

•TMJT Motor  Vehicle  Brake  Fluid" 

(Fill  in  DOT  3.  DOT  4.  DOT  5  Silicone 
Base,  or  DOT  5  Non-Silicone  Base  as 
applicable). 

la  Paragraph  S5.2.2.2{g)3  would  be 
revised  to  read  as  follows: 

3.  Store  Brake  Fluid  Only  in  its 
Original  Container.  Keep  Container 
Clean  and  Rightly  Qosed  to  Prevent 
Absorption  of  Moisture. 

•  •        *        •        • 

11.  The  sentence  follo%ving  the 
heading  of  section  S6,  Test  Procedures. 
would  be  removed. 

12.  Paragraph  S6^.1  would  be  revised 
to  read  as  follows: 

S6.2.1.  Summary  ofpnx  pj, -w  A  350 
Til.  sample  of  the  bruk*  H  .,!   ~ 
humidified  under  co.r'.roiied  cunditioni. 
350  mL  of  SAE  triethylene  glycol 
monomethyl  ether,  brake  fluid  grade, 
referee  material  (TBCME)  m  described 
in  AppendU  E  of  SAE  StandardjlTQS 
Nov.  A3.  "Motor  "Vehicle  Brake  Fluid." 
November  1983,  is  used  to  establish  the 


pnd  pom'  for  immidifica t ion  Afi«» 
humidihcation  the  water  1  omen)  snd 

ERB?'  of  tiie  brake  fluic  nn  dfirrrr.inrc 
:.!  Pd-ngrapF:  Sb2-2  would  tit  revised 
to  Tfnd  «•  foiiows 

S«i  2  2  Apminiurf  '.'-  '^u-^  idfftoetkm. 
Sef  F'purp  3'  Tpt'  uppufsrus  shell 
i«n<»!<»'  of — 
,  fi  •  f'jasf-  '(  "*    \'''^i'  S\\  FM'-49 
COr'"'fS'c?r  le<<'  iHru  (»f  etiiMsBiep' 
screwtot    sirBijjh'  s^deo  •T»(irM'  yirtsf 
jars  each  hh^inj;  «  finnrir  -v  '•'  «r«M.    4'^ 
ml.  and  spnrfiximfi'r  mn*"  d(fT""->*.  >">•• 
of  100  mm.  tn  h*"sh?  r.\  "^  mrr.  ir, 
diameter,  wth  rrnf  N^ns  'd»  havinft 
uew.  cleati  v.t-f^y  :"'f<\  >i!!iv  whip' 
ypop-precf  *fn  *• 

(b)  Dr-.'^'-rc.'.  "  f.".-;  ,    -!.'    •  H  ■    '"■•■wl- 
form  kUi*' i;f«v  .  f>'' "s   Z'^-rnvf.  mssde 
diamp'p*  hr<<.  "s;  r";-'   ""iv 'ubulated 
covers  fitted  with  No.  8  rubber  stopperr. 
and 

(c)  D'-S:.  rcSi-  ViCU    TvkC  :,3.:-  nin. 

diameip?  cw-forHtcd  p-^-we.ai' 
desiccd'or  p;rii*"<,  w  ^f^ious  ft-f   biased 
oa  one  h.A*- 

14.  Paragraph  S6.2.3  would  be  revised 
to  read  as  follows: 

86.23  Reos^ta  and  materials. 

(a)  Distilled  water,  see  S7.1. 

(b)  SAE  TECME  referee  material 

15.  Pan9«ph  SAZ  4  v^n.  .;  \h-  revised 
to  read  as  foUows: 

56.2.4  Preparatioa  ofapparatm. 
Lubricate  the  jround-^ass  joint  of  the 

desiccator  J  >i  ^  4:>0  ±  lOml  of  distilled 
water  intc  to  r  ji-siccator  and  insert 
perforated  pur^  t  .,tin  desiccator  plates. 
Place  the  desiccators  in  an  oven  with 
teBveratnre  controlled  at  50  ±  I'C  (122 
±  lil*  F.)  Ihronghoat  tlie  humidification 
procedure. 

16.  PB'-sff'-^r*  86.2.5  would  be  revised 
to  read  m  tonowr 

56.2.5  Frocedan. 

Ftour  350  ±  5  ml  of  brake  fluki  into  an 
open  ciirr''»ti>r:  !(■<■'  )h'  >*•>;►<«'■>-  in  the 
e"~r  r.tinnrr  6  dijp.'i  ^e'.'t-  't-st  fjuid 
kn.T.p.t  olid  '■.*..  ,!up.ic.iiU-  Kpecimeru  of 
the  SAE  TEGME  relere*  n  „ '  .r  „     "iSO  ± 
5  ml  of  TECME  in  each  ui      ;  .^^  >*  aier 
conten:  -J  tn«-  S.\F  "'Ti  .Mt.  fluid  is 
sdiuFio;  ;c  i.  :*    •  ;-  ^i'-  ?<  i-eat  by 
VM  >?i!  c!'  !h»-  ».:rtr'  I.*  ;;.t  utl  in 
.,.,r--a.in<  c  w,'."  s~.^  Place  I 
»■■•,,..  ''     '  "' '.  'f-*-'  '''■=: ►.»  Hui 
p-ppaj-«';',  TTX.MF  !.«ruple  into  the  same 
Lit-si.iato'   K'-;it-r-    '    •  thp  serond 

"      h    X''l.wlh.;    'It*-'-.'.   i,*l'->.'      !"'«      '     *'   t 
Q  t  >  i "   .  '  ■    .    .  ^  .  s  j  r    v>*      ......     .....  fc.     I 

C(i-:troIU'c;  i'ifci:  iinc  repirf^.e  desiccator 
covers  ^:  !n*f"-\.iilj»  :iar.ngoven 
humidific-ij:    :.  ,'pa    -.t  the  rubber 

StOpp«*.*  <-■■  '^f    '   -P*  '"''  s^*''»i'  '  .'•ur-» 

Using  h  ';-'4  ''f* ■■■.''■.•  r >iK.;;f-.-n.,i. 
syringe,  take  a  sample  of  not  more  than 
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2  ml  from  each  TEGME  sample  and 
determine  its  water  content.  Remove  no 
more  than  10  ml  of  fluid  from  each  SAE 
TEGME  sample  during  the 
humidification  procedure.  When  the 
water  content  of  the  SAE  fluid  reaches 
3.70  ±  0.05  percent  by  weight  (average 
of  the  duplicates),  remove  the  two  test 
fluid  specimens  from  their  desiccators 
and  promptly  cap  each  jar  tightly.  Allow 
the  sealed  jars  to  cool  for  60  to  90 
minutes  at  23*  ±  S'C.  (73.4*  ±  9*  F.). 
Measure  the  water  contents  of  the  test 
fluid  specimens  in  accordance  with  S7.2 
and  determine  their  ERBFs  in 
accordance  with  S6.1.  If  the  two  ERBPs 
agree  within  4'C.  (B'F).  average  them  to 
determine  the  wet  ERBP.  otherwise 
repeat  and  average  the  four  individual 
ERBPs  as  the  wet  ERBP  of  the  brake 
fluid. 

17.  Figure  3,  "Humidincation 
Apparatus"  would  be  revised  by 
substituting  the  term  "distilled  water"  in 
place  of  "salt  slurry."  In  addition,  it 
would  be  revised  by  removing  "45  ±  7 
mm."  Note:  Figure  3  would  be  reprinted 
in  the  final  rule.) 

1&  Paragraph  S6.5.4.1  would  be 
revised  to  read  as  follows: 

56.5.4.1  Materials. 

SAE  RM-66-03  CompatibiUty  Fluid  as 
described  in  Appendix  A  of  SAE 
Standard.  11703  Nov83.  "Motor  Vehicle 
Brake  Fluid."  November  1983. 

19.  Paragraph  S6.5.4.2  would  be 
amended  by  revising  the  Hrst  sentence 
of  paragraph  (a)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

56.5.4.2  Procedure. 

(a)  Mix  30  ±  1  ml  of  the  brake  fluid 
with  30  ±  1  ml  of  SAE  RM-«6-03 
Compatibility  fluid  in  a  boiling  point 
flask  (S6.1.2(a)).     *     *     * 

(b)  Thermometer  and  barometric 
corrections  are  not  required. 

20.  Paragraph  S6.e.4  would  be  revised 
by  replacing  the  reference  to  "DOT  5 
fluids"  with  "DOT  5  SBBF  fluids." 

21.  Paragraph  S6.6.5  would  be  revised 
by  replacing  the  first  sentence  with  the 
following  sentence: 

S6.6.5  Procedure.  Rinse  the  cups  in 
ethanol  (isopropanol  when  testing  DOT 
5  SBBF  fluids)  for  not  more  than  30 
seconds  and  wipe  dry  with  a  clean  lint- 
free  cloth. 

22.  Paragraph  S6.6.5  would  be  further 
amended  by  replacing  the  fifth  sentence, 
which  begins  "When  testing  DOT  3  and 

DOT  4  brake  fluids with  the 

following  sentence:  "When  testing  brake 
fluids,  except  DOT  5  SBBF.  mix  760  ml. 
of  brake  fluid  with  40  ml.  of  distilled 
water.  When  testing  DOT  5  SBBFs. 
huumidify  800  ml.  of  brake  fluid  in 
accordance  with  S6.2.  eliminating 


determination  of  the  ERBP.  Using  this 
water-wet  mixture,  cover  each  strip 
assembly  to  a  minimum  depth  of  10  mm. 
above  the  tops  of  the  strips. 

23.  Paragraph  S6.6.5  would  be  further 
amended  to  have  the  second  to  last  and 
last  sentences  to  read  as  follows: 

Measure  the  pH  value  of  the  corrosion 
test  fluid  according  to  S6.4.8. 

Measure  the  pH  value  of  the  test 
mixture  according  to  S6.4.6. 

24.  Paragraph  S6.9.1  would  be  revised 
to  read  as  follows: 

S6.9.1  Summary  of  the  procedure. 

Brake  fluid,  except  DOT  5  SBBF.  is 
diluted  with  3.5  percent  water  (DOT  5 
SBBF  is  humidified),  then  stored  at 
minus  40*C.  (minus  40*F.)  for  120  hours. 
The  cold,  water-wet  fluid  is  first 
examined  for  clarity,  stratification,  and 
sedimentation,  then  placed  in  an  oven  at 
60*C.  (140'F.)  for  24  hours.  On  removal, 
it  is  again  examined  for  stratification. 
and  the  volume  percent  of  sediment 
determined  by  centrifuging. 

25.  Paragraph  6.9.3(a)  would  be 
amended  by  adding  "SBBF"  after  "DOT 
5"  in  the  first  sentence.  In  the  second 
sentence,  the  words  "DOT  3  and  DOT  4" 
before  the  words  "brake  fluids"  would 
be  removed  and  "except  DOT  5  SBBF' 
would  be  added  after  the  words  "brake 
fluids." 

26.  Paragraph  S6.10.1  would  be 
revised  to  read  as  follows: 

S6.10.1  Summary  of  the  orocedure. 

Brake  fluid  is  mixed  with  an  equal 
volume  of  SAE  RM-86-03  Compatibility 
Fluid,  then  tested  in  the  same  way  as  for 
water  tolerance  (S6.9)  except  that  the 
bubble  flow  time  is  not  measured.  This 
test  is  an  indication  of  the  compatibility 
of  the  test  fluid  with  other  motor  vehicle 
brake  fluids  at  both  high  and  low 
temperatures. 

27.  Paragraph  S6.10.2(e)  would  be 
revised  to  read  as  follows: 

SAE  RM-66-03  Compatibility  Fluid. 
As  described  in  Appendix  A  of  SAE 
Standard  11703  Nov.  83.  "Motor  Vehicle 
Brake  Fluid."  November  1983. 

28.  Paragraph  S6.10.2(f)  would  be 
removed. 

29.  Paragraph  S6.10.3  would  be 
revised  to  read  as  follows: 

S6.10.3  Procedure 

[a]  At  low  temperature. 

Mix  50  ±  0.5  ml.  of  brake  fluid  with  SO 
±  0.5  ml.  of  SAE  RM-66-03 
Compatibility  Fluid.  Pour  this  mixture 
into  a  centrifuge  tube  and  stopper  with  a 
clean  dry  cork.  Place  tube  in  the  cold 
chamber  maintained  at  minus  40*  ±  2*C. 
(minus  40*  ±  3.6*F.)  After  24  ±  2  hours, 
remove  tube,  quickly  wipe  with  a  clean 
lint-free  cloth  saturated  with  ethanol 
(isopropanol  when  testing  DOT  5  fluids) 


or  acetone.  Examine  the  test  specimen 
for  evidence  of  sludging,  sedimentation, 
or  crystallization.  Test  fluids,  except 
DOT  5  SBBF.  shall  be  examined  for 
stratification. 

(b)  At  ecrc.  (i4crF.) 

Place  tube  and  test  fluid  from 
S6.10.3(a)  for  24  ±  2  hours  in  an  oven 
maintained  at  60*  ±  2*C.  (140*  ±  3.6T.). 
Remove  the  tube  and  immediately 
examine  the  contents  of  the  test 
mixtures,  except  DOT  5  SBBFs.  for 
evidence  of  stratification.  Determine 
percent  sediment  by  centrifuging  as 
described  in  S7.5. 

30.  Paragraph  S6.11.1  would  be 
revised  to  read  as  follows: 

S6.11.1  Summary  of  procedure. 

Brake  fluids,  except  DOT  5  SBBF.  are 
activated  with  a  mixture  of 
approximately  0.2  percent  benzoyl 
peroxide  and  5  percent  water.  DOT  5 
SBBF  is  humidified  in  accordance  with 
S6.2  eliminating  determination  of  the 
ERBP.  and  then  approximately  0.2 
percent  benzoyl  peroxide  is  added.  A 
corrosion  test  strip  assembly  consisting 
of  cast  iron  and  an  aluminum  strip 
separated  by  tinfoil  squares  at  each  end 
is  then  rested  on  a  piece  of  SBR  WC  cup 
positioned  so  that  the  test  strip  is  half 
immersed  in  the  fluid  and  oven-aged  at 
70*  C.  (158*F.)  for  168  hours.  At  the  end 
of  this  period,  the  metal  strips  are 
examined  for  pitting,  etching,  and 
weight  loss. 

31.  Paragraph  S6.11.4(b)  would  be 
revised  to  read  as  follows: 

(b)  Test  mixture 

Place  30  ±  1  ml.  of  the  brake  fluid 
under  test  in  a  22  by  175  mm.  test  tube. 
For  all  fluids  except  DOT  5  SBBF.  add 
0.080  ±  .002  grams  of  benzoyl  peroxide, 
and  1.50  ±  0.05  ml.  of  distilled  water. 
For  DOT  5  SBBF.  use  test  fluid 
humidified  in  accordance  with  S6.2,  and 
add  only  the  benzoyl  peroxide.  Stopper 
the  tube  loosely  with  a  clean  dry  cork, 
shake,  and  place  in  an  oven  for  2  hours 
at  70*  ±  2*C.  (158*  ±  3.6'F.).  Shake 
every  15  minutes  to  effect  solution  of  the 
peroxide,  but  do  not  wet  cork.  Remove 
the  tube  from  the  oven  and  allow  to  cool 
to  23'  ±  5*  C  (73.4*  ±  9'  !   ^  !U>«in 
testing  according  to  pardgrdph  S6.11.5 
not  later  than  24  hours  after  removal  of 
tube  from  oven. 

32.  Paragraph  S"  2  would  be  amended 
to  remove  subpa.-  t>ir;iph  S7.2(b).  and 
S7.2(a)  would  be  redesignated  S7.2. 

Ifsutni    -   rrSninrv-  39.  1990. 
Bairy  Minc«. 

Aaaociata  Administrator  for  Rulemaking. 
[FT?  n.,r  tJ0-4"m  Filed  3-1  <*>  ft-45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 
Application 

AGENCY:  irfpmntinnal  Trade 
A li ri . ; n ; s t r.i !  1  on   (^a ;■  i mcrce. 
action:  Notice  of  Application. 

SUMMARY:  The  Office  of  Export  Trading 

Lu.^lpdny  Affairs,  International  Trade 

AdminisSraliiHi  Ufparlment  of 
Commen  >    Khh  rf>:  >  ived  an  application 
for  an  Exp.r'  I  raiU  Certificate  of 

Review.  This  r;>iUt('  Si:rr.,Tirir'Zf-'-.  •'■-(' 
conduct  for  whi<.h  ■  i-r'ificdl.ur:  is  sought 
and  requests  <  uninu'rih  relevant  to 
whether  t**  (ertiiKatf  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  J.  AiJer  [Jirt-i  tor  (Jffii,*;  of 
Export  Trading  C>)mprtn>  Affairs. 
International  IrHde  A<irT::n. •,",)'!. )n 
(202)577-5131.  This  .s  r:>r  ,.  ■^.;;  Sr.-c 
number. 

tUPPttmtHTklty  INFORMATION:  Title  MI 

(••  tht'  FKpnr'  TrHding  (.urrp.isri  Att  of 
:<hjr^i    sc:  *)ni -21 '  rt::'r;Hr:/P8  the 
btcri  i.trs  i.if  (.-Drnmcrtt?  ic  '.ssi,i'  Kxpoft 
Trad*'  Lfrnfi!,«!ps  of  Hcvicw    A 
Certliica!*'  ')■  Rt".  icw  i>Tu't-  Is  !-;.'  hnldnr 
and  the  tvifV.-.'mTs  \i\ri\t.;Ui"\  :r.  ••■m^' 
Certificate  from  stdtf  ami  (»■>!•", i: 
govemmf'ni  ant,!nisl  Hrtiuns  a:\i\  Uv,m 
private,  trebif  ddmaK*'  antiirus!  tu  tinns 
for  the  expur!  condui.!  spf'<  ifn-i  m  the 
Certificate  ami  ciirru'd  dut  ■.:; 
compliance  wuh  its  it-rrtis  .11^; 
onuUtions.  Section  3<J2I  Mil    oi  the  A;-l 
and  15  CFR  325.6(al  require  the 
St'crr'arv  to  publish  a  nutii  e  in  thf 
federal  Re^isler  uifntifymg  the 
applicant  ir  1  SiTinittrii'ing  its  proposed 
rxport  (,.1'i.hii  t 

KMjuest  for  Public  Comments 
Interested  parties  may  submit  written 


commif.is  r»i('>.iin;  ii  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  21  .:«vs  t^* ' 
the  date  of  this  notice  to  Office  of 
F.xport  Trading  Company  Affairs. 
i'Mcrrifitioniil  Trade  Administration, 
:><-pdr''TKT,'  :>\  Commerce,  room  ittoo 
V\.!srir.v!<.r:   i>(    2!i230  Information 
submitted  b>  ar  >  person  ifc  exempt  from 
discloMire  und» :  the  F'ceanrn  of 
Information  A      ',  r  S  (    5'C 
Comments  sriouiU  refer  t*.  tr.is 
ipplication  as  "Export  Trade  Certificate 
'  Rpvipw  Hrplif  Hti'jf:  number  90- 


follows. 


he  apphcation 


ir>  of  the  Application 

Applicotii.  Dimick  inlernalional  A 

Associates,  Inc.  (DIA).  4550  NW.  9th 

Street,  #nHF  Mdmi   Florida  33126. 

Contact:  Duug  is  ••  H  I  )imick.  President 

Telephone:  {3()  =    44    0953 
Application  No   m>4»i»(i04 
Date  Deemed  SubnuUed:  February  15. 

1990 
Members  (in  addition  to  applicant): 

None 
Export  Ttade: 

Products 
All  Products. 

Services 
All  Services. 

Tft  hnology  Rights 

1  >■•:  nnology  rights,  including  patents 
Hi\.:.  tr-ifie'T^rarks,  rr:;ited  to  Products  and 
Services 

Export  7  -^liW  Facilitation  Serx'ices  (as 
:hfv  n     ,'  to  the  export  of 

F.xpiir*  Trade  Facilitation  Services. 
.!)<  i'  >i,v.u  :  onsulting:  reeearch on 
nv  e  sens  rrarkets;  market  analysis  and 
sTHtegi  r(,;ie( '  in  (if  information  on 

trade  oppon  u n  i  • ;  es   a  rra  nginjj  for 
exportarrisk  (,<ivera«e  with  !h(^  F.xport- 

ImportBank    ie,ii<i:  rtSSiStam  e   servKcs 
related  to  Compimf:!  e  wilh  ;  ustnnis 

requirements,  »'nnspurtd:,i)i':,  facilitating 
the  formation  .,f  stuppers  .c.sik  lations: 
and  financing 

l-xp<>r1  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  Sfafps 
(the  fifty  states  of  the  United  S  .^t  b  the 


District  of  Columbia,  the 
Commonwealth  of  Pureto  Rico,  the 
Virgin  blands.  American  Samoa,  Guam, 
•he  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Lxp<>r(  Trade'  ^e.tiv  iti»>f  hoc  V1»'!hf«J»  of 
t)(>«'r8t)on 

!  o  efit^age  in  Export  Trade  in  the 
Export  Markets.  DIA  may: 

1.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  FacilitaUon 
Services; 

2.  Enter  into  exclusive  licensing 
agreements  with  Suppliers  for  the  expo'1 
ofProdu  "s  S(  r\ ;  ( s  H"  '  !  echnology 
Rights  to  tilt  Lxpori  .MoJKLis; 

3.  Allocate  export  sales  or  divide  the 
Export  Markets  among  cUrats  for  the 

..e  i  nd/or  lioMislns  of  Products. 

S€r\     es    an?:  'I  e- •■.^'■i->wv  Hiyr'-t 

4.  t.iUiiiis:.  '.nt  priLt  ui  i".'uu-cls. 
Services,  and  Technology  Rights  for  sale 
and/or  licensing  in  the  Export  Markets: 

5.  Negotiate  and  manage  Uoensing 
agreements  for  the  export  of  Technology 
R]^ts:and 

6.  Collect  information  on  export 
•opportunities  and  distribute  such 

information  to  clients. 

Dffiratjon 

"Supplier"  means  a  person  who 
produces,  provides,  or  sells  Products, 
Services,  or  Technology  Rights. 

Dated:  February  2&.  isea 
Doufba ).  Alkr. 

Director,  Office  of  Export  Trading  Company 

Affair*. 

■n?  T^rrr  ur.  4-r  P'rd  >-l-M(  1:45  am) 
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Short  Supply  Rev»#w,  C#ri»ir,  Typ«  4,K 
Statn)«»s  St»«l  Wirfi  Rod 

AOCNCV:  Import  AunuruiiUation/ 
International  Trade  Administration. 
Commerce. 

Arno»r  Notice  of  short-supply  review 

,    c  'eiji.est  for  comments:  Certain  type 
430  stainless  steel  wire  rod. 

suMMARv    •►(  Secretary  of  Commerce 
,  betre  a'j   ,  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  1.710  metric 
tons  of  various  sizes  of  certain  type  430 
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stainless  steel  wire  rod  under  Article  8 
of  the  U.S.  SEC  steel  arrangement 

tMOWT-aUPPtY  RCVtCW  IIUMMW.  11. 
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.c  ^(eel  Trade 


Liberalization  Program  Implementation 
Act.  Pub.  L  No.  101-221. 103  Stat.  188S 
(1989)  ("the  Act"),  and  Section 
357.104(b)  of  the  Department  of 
Commerce's  Short-Supply  Regulations, 
published  in  the  Federal  Regtetar  on 
lanuary  12. 1990.  55  FR.  1348 
("Commerce's  Short-Supply 
Regulations"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  certain  type  430  stainless 
steel  wire  rod.  Chi  February  27. 1990.  the 
Secretary  received  an  adequate  short- 
supply  petition  from  the  American  Wire 
Producers  Association  (AWPA).  on 
behalf  of  four  domestic  wire  redrawers, 
for  1.710  metric  tons  of  this  product 
under  Paragraph  8  of  the  arrangement 
Between  the  European  Coal  and  Steel 
Community  and  the  European  Economic 
Community,  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products. 

The  requested  product  meets  the 
specifications  for  type  430  stainless  steel 
wire  rod  with  the  exception  of  the 
maximum  carbon  content  In  this 
request,  the  carbon  level  cannot  exceed 
0.04  percent  The  sizes  and  quantity 
requested  for  each  size  are  as  follows: 


5.5toS.O. 

7.0 

9.5 

12.5 

13.5 

17.5 

20.0 


Tom) 


1,470 
65 
80 
20 
35 
40 
20 


Section  4(b){4)(B)(i)  of  the  Act  and 
9  357.106(b)(1)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  15tb  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exists;  (1)  The 
raw  ateelmaking  capacity  utilization  in 
the  United  States  equals  or  exceeds  80 
percent  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediatley  preceding 
years:  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
Because  the  Secretary  has  made 
affirmative  short-supply  determinations 
for  this  product  in  each  of  the  past  two 
years,  a  decision  «vill  be  made  no  later 


than  March  14. 1990.  In  8ctoriiam.e  with 
section  4(b)(4)(B)(i)(lI)  of  the  act  and 
5  357.106(b)(l)(ii)  of  Commerces  Short- 
Supply  Regulations,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply. 
Unlcws  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  and  will  supply 
this  product  within  the  requested  period 
of  time,  provided  it  represents  a  normal 
order-to-delivery  penod.  the  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  March  14. 19B0. 

Comments:  Interested  parties  wishing 
to  comment  on  this  review  must  send 
written  comments  not  later  than  March 
9. 1990.  to  the  Secretary  of  Commerce. 
Attention:  Import  Administration,  Room 
7866,  U.S.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  street 
NW..  Washington,  DC  20230.  All 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  a  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above-noted  short-supply 


rev—v  "•;—•-''- 

Hm  f'unTHtH  iNf'OMMA TKM  CONTACT 
Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866.  Pennsylvania 
Avenue  and  14th  Sti«et.  NW.. 
Washington,  DC  20230.  (2Q2)  377-015a 

Datad  February  28.  igoa 
Eric  L  CaifiaiML 
AauMtant  Secretary  for  Import 
Administration. 

(FR  Doc  90-4951  Filed  3-1-90;  8:45  sm) 
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National  Institute  of  Standards  and 
Technology 

Docket  No  90C104  TO041 

HIN  0693-AA81 

Proposed  Revision  of  Federal 
information  Processing  Standard 
(FIPS)  54,  Computer  Output  Miroform 
(COM)  Formats  and  Reduction  Ratios. 
16mm  and  105mm 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
action:  Notice;  Request  for  comments. 

SUMMAHV:  A  revision  to  Federal 
Information  Processing  Standard  (FTPS) 
54  adopting  the  ANSl/AUM  MS5-i9a5 
American  National  Standard  for 
Information  and  Image  Management — 
Microfiche,  and  the  applicable  sections 
and  appendices  for  16mm  microfilm 
using  reduction  ratios  of  1:24  and  1:48  in 
the  simplex  formats  of  ANSI/AIIM 
MS14-1988.  American  National 
Standard  for  Information  and  Image 
Management — Specifications  for  16mm 
and  35mm  Roll  Microfilm,  is  proposed 
for  Federal  agency  use. 

Prior  to  the  submission  of  this 
proposed  revision  to  the  Secretary  of 
Commerce  for  review  and  approval,  it  is 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  pubfic  and  State  and 
local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

This  proposed  revision  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
specification  section.  Only  the 
announcement  section  of  the  standard  is 
provided  in  this  notice.  Interested 
parties  may  obtain  copies  of  the 
specifications  from  the  Standards 
Ptocessing  Coordinator  (ADP).  National 
Institute  of  Standards  and  Technology, 
Technology  Building,  room  B-64. 
Gaithersburg.  MD  20899.  telephone  (301) 
975-2816. 

DATts:  Comments  oo  this  proposed 
revision  must  be  received  on  or  before 
May  31,1990. 

AOORESSts  Written  comments 
concerning  the  revision  should  be  sent 
to:  Director,  National  Computer  Systems 
Laboratory,  ATTN:  Revision  of  FIPS  54. 
Technology  Building,  room  B154. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  MD  20699. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6628,  Herbert 


C  Hoover  Fiu:lding,  14th  Street  between 
Pennsvivania  and  Constitution  Avenues, 
NW..  Washington.  DC  20230 
FOR  FUWTMEH  INFOKMATION  COMTACT: 
Mr.  Thomas  C  BagR,  National  Institute 
of  Standards  and  lechnolopgv 
Gaithersburg,  MD  2089«  telephone  (301) 
975-2909. 

Dated:  February  26. 199a 
John  W.  Lyons, 
Director 

Federal  Information  Processing 
Standards  Publication  54-1 

(Datej 

Annoucning  the  Standard  for  Computer 
Output  Microform  (COM)  Formats  and 
Reduction  Ratios,  16mm  and  105mm 

Federal  Information  ProceMtng 
Standards  Pubhcations  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  .^ct  of  1987.  Public 
Law  100-235. 

Name  of  Standard.  Compuier  Output 
Microform  (COM)  Forma  is  and 
Reduction  Ratios.  16mm  and  105mm. 

Category  of  Standard.  Hardware 
Standard.  Media. 

Explanation.  This  Federal  Information 
Processing  Standard  announces  the 
adoption  of  American  National 
Standard  for  Information  and  Image 
Management— Microfiche.  ANSI/AIIM 
MS&-19e5.  and  American  National 
Standard  for  Information  and  Image 
Management — Specifications  for  16mm 
and  35mm  Roll  Microfilm.  ANSI/AIIM 
MS14-1988.  This  FIPS  specifies  the 
image  arrangement,  size,  and  reduction 
ratios  for  16mm  and  lU5mm  microforms 
generated  by  Computer  Output 
Microfilmers.  It  is  limited  to  systems 
using  business-oriented  fonts  similar  to 
line  printer  output 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  U.S. 
^Department  of  Commerce.  National 
Institute  of  Standards  and  Technology, 
National  Computer  Systems  Laboratory. 

Cross  Index.  American  National 
Standard  for  Information  and  Image 
Management— Microfiche.  ANSI/AIIM 
MS5-1965.  and  Amencan  National 
Standard  for  Information  and  Image 
ManaKcment— Specifications  for  16mm 
and  35mm  Roll  Microfilm.  ANSI/AIIM 
MSl4-19ti8 

Related  Documents. 

a.  Related  documents  are  listed  in  the 
Reference  Sections  of  ANSI/AIIM  MS5- 
1985  and  ANSI-'AHM  .MS14-1988. 


b  Federal  Inlormatiori  Resource 
Management  Regulation  201-39 
Acquisition  of  Federal  Information 
Pn>ce8Sing  Resources  by  Contracting 

Ob/fctives  The  primary  oh)e(  tives  !>f 
this  standard  are 
— ^To  achieve  uniform  microfurm  forn.d'i 

for  the  outputs  of  Computer  Output 

Microfilmers. 

5 — To  provide  microforms  which  are 
cost  effective  m  producing  computer 
generated  reports,  listing,  ei<. 
—To  provide  microforms  which  can 

economically  be  duplicated  vsidely 

distributed,  and  stored 
— To  minimize  the  variety  (and  therefore 

costs)  of  equipment  required  to 

reproduce  and  view  the  microforms. 

Applicability.  This  standard  is 
applicable  to  those  microforms  which 
are  computer  generated  in  lieu  of  line- 
printer  output  using  plain  type  faces.  It 
does  not  cover  engineering  dravvingf-  or 
microphoto-composition  using  complex 
graphics  or  graphic  arts  fonts  and 
formats,  nor  does  it  cover  special 
systems  using  two-step  reduction 
techniques.  Standards  for  these 
applications  will  be  developed  as 
required. 

The  microform  formats  and  reduction 
ratios  specifled  herein  are  mandatory 
for  the  acquisition  of  new  Federal 
Government  computer  output  microform 
systems  and  applications. 

Users  of  existing  COM  systems  and 
applications  are  encouraged  to  utilize 
this  standard.  Systems  and  applications 
not  in  accordance  with  this  standard 
should  be  evaluated  periodically  by 
Federal  agencies  and  the  merits  of 
converting  to  the  standard  considered. 

Specifications.  This  standard  adopts 
ANSI/AIIM  MS5-1965  Amencan 
National  Standard  for  Information  and 
Image  Management — Microfiche,  and 
the  applicable  sections  and  appendices 
for  16mm  microfilm  using  reduction 
ratios  of  1:24  and  1:48  in  the  simplex 
formats  of  ANSI/AIIM  MSl4-ige8, 
American  National  Standard  for 
Information  and  Image  Management — 
Specifications  for  lemm  and  35mm  Roll 
Microfilm. 

Implementation  Schedule.  This 
revised  standard  is  effective  September 
4  1  Kn  M ;  ri  >  f . )  rms  produced  by  or  for 
hr'i}«'.'<ii  u^eiu  ;t'8  and  equipment  or 
services  acquired  after  the  effective  date 
of  this  FIPS  PUB  must  be  in 
conformance  with  the  specifications 
contained  herein.  Exceptions  to  this 
standard  are  made  in  the  following 
cases: 

a.  For  microforms,  equipmtini.  or 
services  produced,  procured,  or  on  order 
prior  to  the  effective  date  of  this  FIPS 
PUB. 


b.  Where  procurement  actions  are  into 
the  solicitation  phase  {l»^  Requests  for 

I '  ;.  isri:s  1'  invitations  for  Bids  have 
t,f»r  ,s8,;c,  or  the  effective  date  of  this 

ni>s  pre 

Special  Information.  This  FIPS 
permits  only  two  effecUvs  reduction 
ratios,  namely  1:24  and  1:48.  It  is 
recogni7ed  'hn'-  a  number  of 
Govirnmer,!  aKen;  es  have  already 
acqu:!-*-',;  nu,:  ,,-t  ..•-  ,,v  ,■■'.  stems  at  a  1:42 
redu(.uuii  I'tit  .lapieniL.'.tation  of  this 
standard  is  not  intended  to  cause 
replacement  of  these  systems  but  is 
directed  toward  future  COM 
acquisitions  and  applications  as 
described.  Since  current  technology 
permits  adequate  Image  quality  in  both 
image  and  display  devices  and  allows 
for  hitler  information  density  packing, 
the  reduction  ratio  of  1:48  is  specified  in 
this  standard  instead  of  the  1:42  ratio. 
Current  readers  with  a  421 
magnification  can  be  used  effectively  for 
viewing  1:48  recorded  images  made 
according  to  the  specifications. 

Waivers.  Under  certain  exceptional 
circumstances,  the  heads  of  Federal 
departments  and  agencies  may  approve 
waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  350e(b) 
of  Title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditioru  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(8).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FTPS 
Waiver  Decisions,  Technology  Building, 
room  B-154:  Gaitiiersburg.  MD  20889. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
prompUy  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Govermnantal  Affairs  of  the  Senate  end 
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shall  be  published  promptly  in  the 
FedwdResbtar. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
"Commerce  Business  Daily"  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  that  notice 
is  pubished.  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 
(FR  Doc  go-4«25  Filed  3-1-00;  8:45  am] 
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i  :.t  M.  <;  National  Oceanic  and 

Aimospheric  Administration, 

Commerce. 

action:  Strategic  Research  Plan;  Notice 

of  Publication^ 

VJvntAKT.  Section  206  of  the  National 

nt  College  Program  Act  of  1987 
requires  the  National  Sea  Grant  Office 
develop  a  plan  for  addressing  cntictil 
marine  resource  and  environmental 
issues  requiring  large  scale, 
fundamental,  or  long  range  research  and 
to  publish  this  Plan  in  the  Fedeial 
Register.  This  Notice  publishes  the  Plan. 
Comments  are  welcome. 
FON  nJWTMCR  ii^FOaMATiON  CONTACT: 
Dr.  David  H  '^   .     voting  Head, 

Living  Resources  Division.  National  Sea 
Grant  College  Program,  6010  Executive 
Boulevard.  Rockville.  Maryland  20852. 
tel'-  '•       — 

9UPPL£.mtH':  Al>  i  .NfO«MAT10M. 

A  Strategic  RMeardi  Plan  for  the  Naboo's 
Coastal  Ocsana:  A  Focus  oa  RMtoratiaa  of 
ResoufCBS 

Contents 

Summary 

Introduction 

Background 

Focus  for  and  Disatssion  of  Strategic 

Raa— Tch 
Integration  of  Socio-ecoDOiBics 
Program  Execittioo 
Actions  to  Enhance  Technology  for  Strategic 

Research 
Remote  Sensing  Policy 


Artificial  Intelligence 
Conclusion 

Summary 

Recent  legislation  reauthorizing  the 
National  Sea  Grant  College  Program 
specifies  a  new  effort  in  strategic 
research.  It  requires  development  and 
publication  of  a  plan  for  this  research 
which  is  based  on  broad  consultation 
with  individuals  and  organizations 
knowledgeable  of  marine  and  Great 
Lakes  affairs  and  needs.  The  law 
recognizes  the  strength  and  capability  of 
Sea  Grant  in — 

— Mobilizing  interdisciplinary  expertise. 
— Sustained  programmatic  research. 
— Technology  transfer,  and 
— Education. 

The  legislation  also  recognizes  that 
the  requirement  for  non-Federal 
matching  support  has  precluded  Sea 
Grant  programs  from  addressing  certain 
critical  resource  and  environmental 
issues  because  of  their — 
— Large  scale. 
— Fundamental  nature. 
— Long-temi  aspects,  or 
— Need  for  broad  involvement  of 

universities  and  other  organizations. 

A  panel  of  experts  analyzed 
suggestions  for  strategic  research  that 
were  submitted  by  representatives  of  a 
spectrum  of  industrial,  academic,  and 
governmental  organizations.  The 
discussion  below  presents  the  results  of 
this  analysis.  The  corresponding  plan 
concludes  that  the  problems  of  highest 
priority  for  coastal  oceanography  deal 
with — 

— Water  quality. 
— Biological  productivity,  and 
— Physical  changes  in  coastal  areas. 

In  deaUng  with  problems  in  these 
broad  categories  the  plan  emphasizes 
the  need — 
— To  design  national  or  regional 

approaches  to  problems  and 

opportunities, 
— To  integrate  policy  and  socio- 
economic considerations,  and 
— To  set  realistic  goals  for  solving  or 

ameliorating  problems  or  capitalizing 

on  opportunities. 

The  topics  identified  for  strategic 
research  relate  closely  to  the  thematic 
elements  of  the  Coastal  Ocean  Initiative 
of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) — 
— Environmental  quality. 
— Fisheries  productivity,  and 
— Coastal  hazards. 

They  agree  substantively  with  the 
priorities  of  the  U.S.  Global  Ocean 
Science  Program,  especially  in  two 
areas — 
— Global  ecosystems  and  productivity 

processes,  and 


— Coastal  margins  and  polar  ocean 

processes. 

Finally,  the  plan  addresses  the 
following  two  technologies  whose 
further  development  and  application 
would  be  broadly  useful  in  addressing 
problems  in  coastal  oceanograiriiy — 
— Remote  sensing,  and 
— Artificial  intelligence. 

These  considerations  effectively 
define  the  research  to  be  conducted 
under  Section  206,  Strategic  Marine 
Research  Program,  of  the  National  Sea 
Grant  College  Program  Act  of  1987.  The 
act  requires  that  this  research  be  critical 
to  advancing  national  interests  on  a 
scale,  or  of  a  nature,  not  competitive 
with  the  core  matched-grant  program.  It 
must  be  managed  in  a  purposeful 
manner  to  meet  clearly  defined  goals. 
Further,  the  National  Sea  Grant  Office 
(NSGO)  shall  work  with  the  Sea  Grant 
network  and  other  organizations  to 
develop  specific  program  strategies 
which  will  provide  the  intellectual 
framework  and  basis  for  defining  the 
fiscal  and  other  resources  required  to 
initiate  and  conduct  this  program. 

Upon  initiation  of  the  Strategic 
Research  Program  the  NSGO  will  solicit 
proposals  from  individuals, 
organizations  or  consortia  which  meet 
the  defined  criteria.  Those  proposals 
will  be  generated  through  a  coUegial 
process  involving  resource  managers, 
researchers,  policy  makers,  and 
representatives  of  commerce  and 
industry.  These  comprehensive 
proposals  will  recognize  the  importance 
of  technology  transfer,  public  education, 
and  information  as  integral  to  the 
research  mission.  Projects  may  cover 
activities  of  up  to  three  years  duration. 
They  may  recommend  managerial 
structures  alternative  or  supplemental  to 
direct  management  by  the  scientific  staff 
of  NSGO. 

IntrtHJurtion 

PuDUc  Law  100-220.  which 
reauthorizes  the  National  Sea  Grant 
College  Program,  calls  for  a  program  of 
strategic  research.  It  requires 
development  and  publication  of  a  plan 
for  this  research  following  broad 
consultation  with  individuals  and 
organizations  knowledgeable  of  marine 
and  Great  Lakes  a^airs.  The  law 
recognizes  the  strength  and  capability  of 
Sea  Grant  in  mobilizing  interdisciplinary 
expertise  for  sustained  programmatic 
research  and  technology  traiufer.  it 
notes  that  inadequate  funding  and  the 
requierment  for  non-federal  matchiang 
support  has  precluded  Sea  Grant  from 
addressing  certain  critical  resource  and 
environmental  issues  because  of  their 
large  scale,  fundamental  nature,  long- 


range  aspects,  or  the  need  for  very 
broad  mvolvemenl  of  universities  and 
other  agencu's  Recognszing  that  the 
National  Sea  Urani  College  Program  is 
the  nation's  principal  source  of 
academic  research  for  coastal  oceans 
and  estuaries.  Congress  assigned  it  the 
responsibility  for  the  Strategic  Research 
Program.  It  further  recognized  that  Sea 
Grant  alone  among  governmental 
programs  exhibits  the  unique  breadth  of 
capability  in  researrh.  education  and 
technology  transfer  required  to  deal 
with  the  myriad  and  aimplex  problems 
of  oceanwgraphv    water  qualit> 
aquacuUure.  marine  tiiolechnoier)j.> 
fisheries,  ocean  and  coastal  enjjineeruiR 
and  marine  technology,  economn  s  ami 
policy.  Sea  Grant  uniquely  prnvides  a 
vital  link  between  marine  .icience  and 
public  policy.  From  the  beginning  its 
orientation  to  natural  resource  problems 
and  commercial  opportunities  required 
that  it  be  multidisciplinary  in  approach 
.Hid  allied  it  in  effective  partn-Tst.iph 
with  industry  and  government 
Moreover.  Sea  Grant  la  iht  \n.n\,^T\  U.S. 
agent  for  research  on  the  (.real  L-a».eg. 
which  apart  from  their  own  mirinsiL 
value  serve  as  a  cruci.ii  iatwratorv  in 
improving  the  base  ul  si,ientiiit 
knowledge  of  vital  processes  common  to 
all  large  aquatic  environments. 

Sixty-three  individuals  submitted 
scores  of  suggestions  for  strategic 
research.  These  individuals 
represented — 
— Industrial  firms  and  trade 

organizations, 
— ^Marine  laboratories  and  universities, 
— Major  marine  advisory  boards. 
— Agencies  of  stale  government,  and 
—Units  of  the  Federal  government 

NOAA  convened  a  panel » to  review 
the  suggestions  and  to  advise  on  the 
general  character  and  direction  for  the 
strategic  research  proyam.  The  panel 
noted  that  most  <rf  the  suggested  topic* 
may  be  grouped  into  three  interrelated 
categories — 
— Coastal  water  quality. 
^-Physical  changes  in  coastal  areas,  and 
—Biological  productivity. 

The  panel  oooduded  that  lack  of 
interdisciplinary  and  fundamental 
understanding  of  phyaical  chemical  and 
biological  procesaet  in  coastal  areu  of 
the  oceans  and  Great  Lakes  hinders 
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developnu;nt  of  effective  policies  for 
managing  naturai  resource*  and 
restoring  or  rehabilitating  degraded 
tnvironnients  and  resource* 

The  panel  further  noted  that  new 
technology  and  inno\ative  application 
of  technology  from  other  fields  could  aid 
in  solving  problems  and  generating  data 
for  research  in  coabtai  environment* 
For  example   biotechnologicai 
techni4ueb  and  prDc<»si.e8  may  bfi 
applied  to  assessing  and  restoring 
contaminated  environments  New 
technologies  in  medu.ine,  robotics,  and 
artificial  inteihgent  e  may  have  potential 
for  providing  exper.emenlai  and 
analytical  m>  "nodi.  Ic^r  t>eiter 
under8tandin>(  n>dSi«.  prtK-esses. 
Broader  use  of  remote  sensing 
tecbnoloKV  m<iv  r»e  eKpecidllv  ur.p<irtant 
The  pari'-,  n-'ni  :^.:'  ,",.i  ji'Li,,;^! 
attention  has  been  given  tc 
socioecononuc  and  policy  issues  in 
setting  priorities  and  m  designing 
pi^rama  of  research. 

1^  panel  urged  NOAA  to  commit  to 
strategic  research  that,  in  the  long  run. 
will  advance  the  nation's  capability  to 
develop,  manage,  and  restore  its  marine 
and  coastal  resources.  To  do  so.  the 
panel  endorsed  a  research  course  that 
would  comprehensively  address  coastal 
water  quality,  biological  resource 
productivity,  and  nearshore  physical 
changes. 

Background 

Over  the  past  few  years  the  scientific 
community  has  made  a  remarkable 
intellectual  alignment  with  large  scale 
approaches  to  studying  natural 
processes  and  man's  impact  on  them. 
Given  the  mnnber  of  people,  cfisdpUnes. 
and  sponsors  involved,  the  themes  are  * 
surprisingly  similar  A  focos  on  diange. 
a  need  for  coordinated  long  term  effort 
involving  multiple  disciplines, 
institutions  and  sponsors,  and  the  need 
for  an  integrated  theme  wn.^  approach  to 
fundamental  questioas. 

The  reasons  for  tUs  development  are 
many,  bvt  a  root  cause  is  concern  over 
global  environmental  change    a 
concern  driving  much  of  the  anticipated 
effort  In  fact,  the  term  "global  change" 
is  increasingly  osad  lo  describe  the 
basis  of  the  imifiad  scientific  effort 

It  is  the  need  to  understand  the  impact 
of  man  made  i  \iar-ifs  of  iKi 
environment  wnhin  th*  >,ontex!  of 
natural  procesftf'<!  h.wever  ttiat  causes 
the  greatest  conren.  S  fh  impacts,  or 
potential  impact?  im  1  .iJ.  those  caused 
by  oxooe  depletion,  the    greerhi     se 
effect"  and  posibie  sea  level  nse. 
overfishing  of  stocks  habitat 
destructioa  and  the  release  of  toxic 
chemicals  and  pathogenic  orf^nisms 
into  the  environment.  Be.  aust  uf  *neir 


complexity,  it  is  impossitiie  iv 
imderstand  thtrse  concerns  in  isoialior. 
much  less  '.(•  Ccsign  so'  :etai  re«p(in»e» 
that  have  a  leginmHte  and  »»;ient»! 
!>a8i* 

."his  movement  in  the  seo^rii-icei  it 
.('tiding  to  a  ct>ale»c.en(  e  amont, 
scientific  disciplines  and  i(   a 
comprehensive   iniesTa'ec  approsch  to 
marine  pioblems   Manv  geoscte'-tsts 
agree  on  new  research  mit;at:ve« 
directed  to  global  oceanic  and  climatic 
nearshore  and  esiua'^ne  p'ocesses, 
ocean  lilhosphenr  pn><>.>,<(-s,  an<| 
biological  pnHJiictiv!?^    >^nr">^fntt  have 
called  for  8  multidif"'  ipiiiiarj,  niulti- 
agency  appn»Mch  ic  ;>'-ovidean 
opportunr'v  f   :  <  i'  ni  e<^  dpvelopnwnt 
anduseof  nev.  ;»"•►"-,.. -.v^  ■' 
geoscience  stud)   -nt 'urt':'i;  •••nd 
development  of  sateiiite  -tej:  agraphy 
and  state-of-the-art  data-handling 
capabilities. 

Much  of  this  effort  is  underway,  with 
a  number  of  programmatic  components 
in  various  stages  of  development.  For 
example,  cooperative  efforts  by  several 
agencies  involved  in  the  marine  sciences 
have  lead  to  an  interagency  report,  the 
U.S.  Global  Ocean  Scierw^e  Program 
(USGOSPl  which  represenU  the  fust 
stage  of  a  coordinated  effort  in  strategic 
planning  by  federal  agencies.  It  is  clear 
that  the  National  Sea  Grant  College 
Program  has  a  substantial  potential  role 
in  this  program  and  that  a  significant 
portion  of  it  coincides  with  the  identified 
needs  in  strategic  research,  particularly 
in  two  major  areas  of  USGOSP— 

— Global  ecosystems  and  productivity 

proce«iM  f   and 
— Coasta.  margins  and  polar  ocean 
processes- 
Plans  are  forming  to  address  these 
oceanic  and  global  phenomena  throogh 
national  and  international  efforts.  The 
Global  Ocaan  Flux  Study  (GOFS)  and 
research  on  Global  Ecosystem 
Dynamics  (GLOBEC)  are  elemenU  of 
both.  Thev  are  onc^.'ed  to  phenomena  in 
the  o[ !  1  .K  t  ul.    ; >;(  significance  of 
processes  in  the  u>astal  ocean  to  tkaaa 
topics,  plus  the  importance  of  relatiag 
them  to  socio-ecoDomics  and  poUcy 
through  research,  lechaotogy  tranrfat. 
public  education  and  oammamieMtcm 
provide  except  ma    'pportunities  for 
Sea  Grant  thruugn  it&  Strategic  Research 
Program  The  tiirec  broad  topics 
identified  for  strategic  research    water 
quaUty.  biolegical  productivity,  and 
physical  changf    n  i,oa»'.-    oT-as — 
parallel  the  ...p.^a  -i  N(  ^^  »  Coastal 
Ocean  initiative— emnrm mem al 
quabty,  fiihaites  produ  t      \  ar 
coastal haxards. Uras,  tne  -leM  .'.i:^;>'k'ic 
researrr  tir.>^',.n  will  enable  Sea  Grant 
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to  mount  an  academic  program  of 
research  closely  aligned  with  NOAA's 
overall  interests. 

Sea  Grant  has  well  documented 
capabilities  for  involvement  in  the  broad 
marine  science  agenda:  A  tradition  of 
fundamental,  multi-disciplinary  work 
that  is  central  to  the  global  change 
initiative,  and  a  role  as  the  nation's 
primary  coastal  ocean  science  and 
technology  program.  The  latter  is  not  an 
exclusive  role,  but  is  unique  by  the 
breadth  of  its  charter  and  scope  of  its 
activities.  Sea  Grant  provides  the  nexus 
between  the  global  ocean  and  the 
nearshore-estuarine  environments, 
between  policy  makers  and  researchers; 
and  among  industry,  stale  and  federal 
agencies,  and  academia.  Technology 
transfer,  public  education  and 
communication  are  activities  uniquely 
integrated  by  Sea  Grant.  Its  programs 
reach  every  coastal  state  and  county, 
and  its  network  of  scientists  and 
institutions  offers  capabihties  for  broad 
scientific  endeavors. 

From  its  beginning  Sea  Grant 
encouraged  and  supported  interaction 
among  researchers,  fisheries  managers, 
and  the  fishing  industry.  It  currently 
provides  a  significant  part  of  the 
national  research  on  recruitment 
phenomena  and  critical  habitat  for  both 
sports  and  commercial  fisheries,  studies 
fundamentally  important  to  biological 
productivity.  Sea  Grant  investigators 
have  been  in  the  forefront  of  the  study 
of  accelerated  environmental  change  in 
the  coastal  ocean  and  in  the  Great 
Lakes,  whether  it  be  intentional  or 
unintentional,  natural  or  man-induced. 
These  researchers  constitute  the  single 
most  comprehensive  source  of  scientific 
expertise  available  in  this  country  for 
the  study  of  such  changes. 

Focus  for  and  Discussion  of  Strategic 
Research 

The  Strategic  Research  Program  will 
focus  on  those  problems  most 
appropriate  for  resolution  by  coalitions 
of  partners.  The  broad  topics — physical 
change  in  coastUnes.  water  quality,  and 
biological  productivity— are  crucially 
important.  Together,  they  offer  a  logical 
basis  for  compiehensive  examination  of 
the  processes  affecting  coastal  resources 
and  their  use.  protection,  restoration, 
and  management.  Within  the  scope  of 
these  topics  and  with  funding  at  a  level 
of  several  millions  of  dollars  annually,  it 
would  be  possible  to  address  selected 
large  scale,  highly  significant  problems 
of  resource  degradation  and  to  work 
toward  their  solution. 

In  some  ways  water  quality  is  a  topic 
of  particular  concern  because  it  affects 
the  health  and  safety  of  a  large  portion 
of  our  citizens.  Some  of  the  primary 


issues  concerning  water  quality  are 
extremely  broad  in  scope,  acid  rain,  for 
example.  Addressing  them  is  clearly 
beyond  the  scale  of  Sea  Grant's  current 
resources.  Water  quality  is  directly 
relevant  to  use  and  development  of 
fisheries  and  to  the  recreational 
activities  of  millions  of  citizens  along  all 
coastiines.  It  is  a  complex  issue  which 
can  be  addressed  only  through 
interdisciplinary  efforts.  Water  quality 
is  affected  by  the  presence  of  excess 
nutrients,  toxic  chemicals  and  micro- 
organisms, classes  of  contaminants 
whose  distribution  in  natural 
environments  are  heavily  affected  by 
human  activities.  It  is  also  affected  by 
dredging,  farming,  and  construction  in 
coastal  areas,  activities  that  often  pit 
one  segment  or  group  of  society  against 
another. 

In  some  cases  solving  problems  is 
prevented  by  social  rigidities  or 
economics  rather  than  technology.  In 
these  situations  the  relationships  among 
the  physical,  chemical  and  biological 
processes,  and  the  socio-economic 
issues  controlling  degradation  of  water 
quaUty.  shorelines,  fisheries,  or 
ecosystems  are  often  poorly  understood. 
Sea  Grants'  unique  combination  of 
interdisciplinary  talent,  combined  with 
significant  outreach  and  public 
educational  capabilities  constitutes  a 
viable  and  proven  resource  to  solve 
such  problems.  Funding  for  strategic 
research  will  allow  the  university 
community  in  cooperation  with  others  to 
develop  and  conduct  a  program  that 
will— 
— Consist  of  regional  or  national  efforts 

scaled  to  particular  problems  of  high 

priority. 
— Apply  socio-economic  and  policy 

consiHprations  to  the  associated 

research, 
— Integrate  the  physical,  biological  and 

socioeconomic  sciences  for  research 

geared  to  application, 
— Provide  the  data  and  understanding 

essential  to  implementing  pohcies  and 

practices  needed  for  rehabilitating 

natural  resources,  and 
— Include  efforts  in  technology  transfer, 

pubUc  education,  and  communication 

to  resolve  and  illuminate  relevant 

issues. 

IntegraUon  of  Socio-Economica.  The 
establishment  of  methods  to  integrate 
socio-economics  into  the  research 
program  requires  addressing  the 
following  kinds  of  questions: 
— How  do  we  use  resources  and  what 

are  the  social  and  economic  costs  and 

benefits  of  their  use?  What  are  the 

associated  environmental  effects? 
— How  do  we  take  action  in  the  face  of 

scientific  uncertainties  and  how  do 


we  effectively  integrate  new  scientific 

knowledge  into  the  evaluative 

process? 
— What  are  effective  actions  or  policy 

requirements  for  reversing 

environmental  degradation? 
— How  does  public  behavior  affect 

resolution  of  problems  and  how  can  it 

be  changed? 
— What  is  the  appropriate  economic 

scope  from  which  to  measure  societal 

trade-offs  inherent  in  the  mitigation  of 

environmental  problems? 

Proposals  for  strategic  research 
should  incorporate  appropriate  activities 
for  doing  so. 

frriuiimi  Execution 

It  is  proposed  that  the  National  Sea 
Grant  Office  execute  the  following  ten 
steps  to  develop  and  manage  a  Strategic 
Research  Program  focused  on  coastal 
resource  restoration: 

1.  Assist  and  work  with  the  Sea  Grant 
Network  and  others  to  develop  specific 
program  strategies  consistent  with  the 
defined  goals.  These  strategies  would 
constitute  the  intellectual  basis  for  the 
Strategic  Research  Program. 
Additionally,  they  would  provide  the 
basis  for  determining  the  fiscal  and 
other  requirements  and  for  evaluating 
proposals. 

2.  Publish  guidance  for  national  or 
regional  programs  of  strategic  research 
directed  to  implementing  one  or  more  of 
the  strategies  and  solicit  three-year 
proposals  for  such  programs  when  funds 
have  been  appropriated. 

3.  Accept  proposals  for  regional  or 
national  programs  of  strategic  research. 
(Months  one  through  six  after  funding) 

4.  Rank  proposals  according  to 
scientific  quality,  social  and 
environmental  importance,  and 
anticipated  impact  on  solving  problems. 
Select  those  which  merit  funding. 
(Months  seven  and  eight  after 
solicitation) 

5.  Negotiate  final  budgets  for  top- 
ranked  proposals  and  fund  them  for 
three  years,  with  the  possibility  of 
extending  those  which  have  made 
significant  progress  at  the  end  of  that 
period.  (Month  nine  after  solicitation) 

e.  Track  progress  of  ongoing  programs. 
(Annually  after  funding  the  programs) 

7.  Review  progress  of  national  and 
regional  programs  during  first  three 
years  of  strategic  research.  (Three  years 
after  program  initiation) 

8.  If  required,  revise  guidelines  for 
proposals  under  the  Strategic  Marine 
Research  Program  and  solicit  three-year 
proposals  for  its  second  phase.  (Thirty- 
eight  months  after  initial  funding  of 
programs] 


9  Report  on  the  first  three  years  of 
research  to  the  Under  Secretary  for 
Oceans  and  Almospherp  and  the 
Congress  Schedule  conferent  ps  to 
communicate  fh*  scientiftc 
advancements  rt}le^ance.  and 
applies tiuns  of  the  research  to  the 
sutnlifu  (.ummunity  and  the  public 
(Forty  months  after  funding  pro«rams) 

10  Rank  &econd  phase  propo»ais, 
select  thuse  rnenting  funding,  and 
negotiate  budget*  for  them.  (Forty-two 
months  after  starting  the  program) 

In  addition  to  corrimunication 
specified  in  the  milestones  above. 
parlu  ipanla  would  be  expected  to 
exploit  Sea  Grant's  long-established 
capabilities  to  commuoicate 
continuously  at  local,  regional  and 
national  levels.  This  communication 
effort  would  include  the  scienUfic 
conununity.  resource  managers,  the 
private  sector,  the  National  Sea  Grant 
OfBce.  and  the  Congress 

•Vctions  to  Enhance  Technoio^'.  for 
Stratejyc  Research 

The  process  of  developing  the  plan  for 
strategic  research  identified  two 
inadequately  exploited  technological 
tools  which  cou id  oe  eppned  to  a  range 
of  envi.-xjntnental  and  naturn;  resea'':h 
activities.  They  are  artifiaal  intt  iugcni.e 
and  remote  sensing  Greater  application 
of  these  technologies  could  improve 
data  and  analyses  and  increane 
efficiencies  in  use  of  research  funding. 
Therefore,  the  National  Sea  Grant  Office 
will  (1)  develop  a  framework  for  a 
civilian  policy  and  program  for  remote 
sensing  of  the  oceanic  environment  from 
satellites  and  aircraft,  including  a 
strategy  and  infrastructure  for  the  use  of 
resulting  data  and  (2)  define  h  '^s*  arch 
protocol  for  applying  advancements  in 
the  field  of  artificial  intelligence  to  the 
analysis  of  marine  system  problems. 

Remote  Sensing  Policy.  Most  of  the 
near-term  civilian  needs  for  remotely 
sensed  data  in  the  open  and  coastal 
oceans  remain  largely  unaddressed. 
Resolving  this  problem  requires 
formulation  of  a  national  policy  for 
remote  sensing.  Such  a  policy  would 
enhance  cooperation  among 
government,  industry,  and  academia  in 
identifying  and  exeruimg  oceanic 
researdi  of  high  pnonty  Until  a 
reasonsed  policy  and  corresponding 
program  h.is  h<»fn  established  the 
requirementi  for  remote  sensing  m  open 
i>r.ean  and  coastal  rf'S+'arch  will  nut 
apfiear  as  an  idenlifiabie  element  in  the 
United  States  space  program 

The  development  of  format 
requirements  for  civilian  remote  st'nsins 
of  the  open  oa^an  and  coastal  areas  was 
be«un  in  the  early  1970  s  A 
comprehensive  set  of  recjuirements 


identifying  the  satellite  needs  of  the 
niarine  community  was  published  in 
Dec  ember  1979  and  March  1980  These 
requirements  v\ere  merged  with  the 
Navy  s.  and  formed  the  bwsis  for  the 
National  Ck,eanic  Satellite  Syslent 
(NOSSj  geophysical  data  specification* 
The  oceanic  requirements  were  affirmec 
in  the  Envirosdt  2000  s'udies  and  bv  the 
developnnen'  of  a  umlied  nationai  ptar 
for  remote  sensing  froni  space  Mdny  oi 
the  identified  oceanic  researi  h  needs 
require  the  long-term  data  records 
provided  by  operational  satelittp 
systems  as  opposed  to  the  short  term 
research  systems  provided  t>y  NASA 

With  the  indefinite  deferral  of  NOSh. 
the  Navy  advanced  a  proposed  sate,  .ie 
system  which  provided  three  primary 
kindsof  data  sets  (winds,  sea  surtd.i 
temperatures,  and  waves  as  we.i  at  sec 
icedain   Also  specific  meleorologict>' 
data  s>  ^  were  in(  luded  to  augment  the 
manni:  weatrve:  data  currently  gathered 
by  w<'r.h.-r  s«'.c.ijii$  This  .\<i^  y-Kemote 
Ocean  beiis.iii*  hoie.utt  ,\  RUSSi  was 
officially  terminated  by  tne  Navy  on 
May  31, 1988.  Clearly,  iheit:  u>  a  cr^ical 
need  for  this  country  to  develop  a 
domestic  and  international  policy  for  the 
collection  and  sharing  of  data  from 
oceanic  and  laiBB-ccale  cuas'al  remote 
sensing  research  activities 

As  it  is,  the  United  States  stands  to 
lose  access  to  considerable  foreign  and 
domestic  satelhte  data  unless  an 
acceptable  poUcy  is  developed  and 
implen^ented.  Although  NASA  leads  the 
world  in  the  development  of  space 
techniques.  Europe.  Canada.  )apan  and 
soon  others  will  be  the  first  to  bring 
many  of  these  techniques  into  operation. 
Even  China  expects  to  fly  a  simple 
ocpan  color  sensor  as  a  key  part  of  its 
space  program. 

The  national  policy  must  also  address 
development  and  demonstration  of 
techniques  in  the  light  of  the  United 
States'  operational  and  scientific  needs. 
One  driving  force  for  creating  a  policy  is 
the  Polar  Orbiting  Platfonn  (POP)  of 
NASA.  A  naaber  of  ocean  ralaled 
sensors  wiU  be  flown  for  reaenrch.  but 
the  operational  oceanic  sensors  are  not 
contained  in  NCAA  s  basic 
configuration  Indeed    i  ii>  anticipated 
that  &  Depart  men!  of  (.ommen.e  will 
defer  to  Office  of  Mdnagement  diid 
Budget  limitations  on  deploying  oceanic 
sensors  because  of  their  budgetary 
implicotiom*  Aii  effective  poacy  must 
reach  well  into  the  21st  csnUtfy.  and 
must  answer  the  question  of  how  the 
United  States  will  take  advantage  of  its 
' wn  remote  sensing  technology  research 
dunns  the  next  15  to  20  years   It  must 
hiiiiress  f»-,. ..,'f'n;«T,'s  for  ddta  gslherfd 
both  from  sateilites  and  aircraft   With 
regard  to  infrastructure,  it  must  be 


rerognized  that  using  large  sets  of 
't-TT'-  iety  sensed  data  wili  require  a 
we  I   trainee  caOre  of  scientists  Uxateo 
ai  rf'gionai  centers  tft  provnie  suppor 
anc  pxperiis*  in  Gala  management   t' 
^i''::?,:.  "rtiningand  t-o  iK~.fi  ti  on  hi  efior 
wiU  also  tM'  rvecessary   Sets  i.rrin'  s* 
unique  quabfied  anO  orgdriizeC  \-.  n.,ee' 
"hese  reqcirements.  Ijaw-u  ih     i^  *  «l^  lug 
iDieractive  network   r.  i>.->^  v.  t  poienUai 
■     rtsee-  itie  muUipit   ■■  r,o.,enKe»  of 
enhancing  tne  quo     V  j   ut  K-rslanding, 
provi(iu)guavest,KbU>r>  m  ;;  ^  greatly 
increased abii.^v  ti  se«  ;;ic!r  results 
within  the  context  ol  taaaa  issues  and 
specific  problems,  and  providing  expert 
counsel  in  state,  regional  and  national 
issues.  The  associated  research 
developed  for  this  activity  will  define 
mechanisms  to  enhance  experimental 
design  and  data  analysis  techniques,  so 
that  oceanic  boimdary  conditions  and 
physical,  chemical  and  biological 
processes  can  be  validly  represented 
and  integrated  in  models. 

Artificial  Intelligence.  Many  of  the 
scientific  advancements  achieved  by 
Sea  Grant  investigators  have  involved 
advanced  computer  applications, 
requiring  significant  amounts  of 
numerical  calculation  and  evaluation. 
Current  trends  in  computer  utilization 
will  continue  and  accelerate  due  to  easy 
accessibihty  and  declining  cost  of 
equipment  and  opera hons.  We  are 
entering  another  generation  of 
computing  in  which  computers  will  be 
used  increasing  for  sjrnbolic  non- 
algoritlmiic  tjrpes  of  problem  solving. 
These  methods  are  considered  to  be 
essential  characteristics  of  artificial 
intelligence  (AI).  Many  of  the  present 
and  future  Sea  Grant  profects  and 
programs  can  be  enhanced  with  Al 
technology  such  as  ev;  •      -^  "-  "'■'■  and 
decision  support  syste::.^.  These 
systems  m  currently  being  developed 
for  a  variety  of  applicalions  in  other 
fields  where  academic  and  industrial 
researchers  have  already  demoaetraled 
applications  of  AI  concepts  te  Aieir 
respective  disciplines.  Examples  include 
a  knowledge  beee 
that  eidi  cheiiiti  in  i 
»pect'f>8Taphic  data,  robotics,  rule-based 
expert  systems  ^or  a»dins  rnedtrn! 
diagnoses,  anii  ar  exve--'  sv<U't  for 
mineral  explo's  for.  f'^oirre'.}  .r  AI 
applications  m  trie  rtirtarve  s-  )» r>.  ea, 
however  has  tater,  very  limited. 

Much  of  the  current  intetiiet  in  Al  ie 
due  to  recent  develo|iBeBtB  in  expert 
xvstems  and  eaqjert  qrslem  sliells. 

i  ,  ,,,.-.  eyattptr^fi  CBP  VnP  thoMfKl  of  SS 

■mpuier  pro»ram>  xhs'  emtxtov  human 
expertise  and  auow  \rw  pnjgra.T  to 
operate  ai  the  human  expcr  ^   evpL 
Although  both  ex;  <       «vsiem^  «'>f    't;v 
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more  conventional  data-base 
management  systems  involve  the 
retrieval  of  stored  information  they  are 
significantly  different.  In  fishery  science, 
for  example,  a  data-based  management 
system  is  useful  for  listing  and 
summarizing  catches  and/or  catch-per- 
unit-of-effort  over  time  for  various  types 
of  gear  or  species  in  a  fishery.  On  the 
other  hand,  an  expert  system  might  help 
to  ascertain  the  current  status  of  the 
fishery  with  respect  to  exploitation, 
determine  the  probable  causes  of  the 
current  condition,  and  make 
recommendations  for  management 
actions  by  taking  into  account  the  needs 
of  both  the  fishermen  and  the  resource 
itself. 

In  addition  to  expert  systems,  there 
are  also  a  number  of  specialized 
planning  programs  available  which  are 
designed  to  help  managers  make 
decisions  under  various  conditions. 
These  programs  are  generally  known  as 
"decision  support  systems."  Many  of 
these  utilize  techniques  from  the  field  of 
Al  to  evaluate  the  relative  importance  of 
information,  choose  among  conflicting 
objectives,  and  reach  solutions  in  spite 
of  incomplete  data  and  information.  For 
example,  applications  of  this  type  of 
program  could  be  especially  valuable  in 
making  decisions  to  balance  conflicts 
affecting  water  quality  and  supply  in  the 
coastal  zone.  The  utility  of  such  decision 
support  systems  in  aiding  coastal 
resource  managers  or  regional  fishery 
management  councils  is  obvious. 
Interdisciplinary  research  activities 
involving  complex  problems  relating  to 
natural  environments  is  stimulated  by 
carefully  orchestrated  creative  thinking. 
For  optimum  effectiveness  such  work 
requires  a  common  focus  or  goal  for  the 
participants.  By  its  nature,  application  of 
Al  is  interdisciplinary  and  would 
necessarily  bring  together  marine 
scientists,  engineers,  computer- 
information  scientists  and  others. 
Although  requiring  research  over 
extended  time  periods,  the  results  would 
stimulate  the  development  of  new 
concepts  pertaining  to  broad  areas  of 
marine  science,  as  well  as  advancing  Al 
technology  and  aids  for  computer- 
oriented  decisions  in  solving  marine 
problems.  Therefore.  Sea  Grant  will 
initiate  a  program  directed  toward 
applying  Al  to  environmental  and 
natural  resource  issues.  Special 
attention  will  be  given  to  expert  systems 
and  to  decision  support  systems,  with  a 
view  toward; 

(a)  Providing  more  realistic  and  cost- 
effective  solutions  to  marine-related 
planning  and  management  decision- 
making problems. 


(bj  Encouraging  more  active 
interdisciplinary  collaboration  among 
computer  scientists  and  marine 
scientists  and  engineers, 

(c)  Providing  a  conceptual  framework 
within  which  many  projects  would  find 
an  environment  for  accelerated  progress 
and  new  challenges  for  global 
leadership,  and 

(d)  Integrating  the  use  of  remotely 
sensed  data  into  the  analysis  of  marine 
systems. 

Condusioo 

The  National  Sea  Grant  College 
Program  Act  of  1987  authorizes  a  new 
Strategic  Research  Program.  The 
program  will  focus  on  improving  the 
quality  and  availability  of  natural 
resources  of  the  Great  Lakes  and  coastal 
oceans.  It  will  enable  Sea  Grant  to 
conduct  research  of  a  scale  and  scope 
that  it  cannot  achieve  through  its 
matched-grant  programs.  The  Sea  Grant 
Network  will  be  able  to  apply  its 
expertise  in  interdisciplinary  research 
on  coastal  and  Great  Lakes  processes 
and  to  provide  the  crucial  nexus 
between  oceanic  research  and 
nearshore  and  estuarine  research  in 
programs  directed  to  environmental 
issues  of  regional,  national,  or  global 
scale  and  concern.  Sea  Grant's  unique 
role  in  providing  links  between  marine 
science  and  public  policy  and  its 
experience  in  technology  transfer  and 
public  education  will  keep  the  program 
focused  on  solving  problems  and 
exploiting  opportunities.  Its  experience 
in  socio-economic  research  will 
facilitate  taking  social  and  economic 
costs  and  benefits  into  account. 

The  program  will  be  designed  and 
managed  to  provide  the  data  and 
understanding  essential  to  implementing 
policies  and  practices  needed  for 
restoring  natural  resources  and  will 
focus  on  one  or  more  of  the  following 
topics: 

— Water  quality 
— Biological  productivity,  and 
— Physical  changes  in  coastal  areas 

In  addition,  the  National  Sea  Grant 
Office  will  develop  a  framework  for  a 
civilian  policy  to  optimize  remote 
sensing  of  the  oceanic  environment  and 
use  of  resulting  data.  It  will  defme  a 
research  protocol  for  applying 
advancements  in  the  field  of  artificial 
intelligence  to  the  analysis  of  marine 
system  problems. 

Dated:  February  23. 1990. 
Fraddto  U  MMm, 

Executive  Director,  Oceanic  and  Atmoepheric 
Reeearch. 

(FR  Doc  90^723  Filed  3-1-00: 8:45  am] 
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Ocean  Salmon  Fisheries  Off  the 
Coasts  o<  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  availability  of  reports; 
notice  of  pubUc  meetings  and  hearings. 

suMMARV:  The  Pacific  Fishery 
Management  Council  (Council)  has 
begun  its  annual  preseason  management 
process  for  the  1990  ocean  salmon 
fisheries.  As  required  by  the  final 
framework  amendment  to  the  Fishery 
Management  Plan  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington.  Oregon,  and 
California,  this  notice  announces:  (1) 
The  availability  of  specific  Council 
documents,  relating  to  the  1990  ocean 
salmon  fishing  season,  and  (2)  dates  and 
locations  of  Council  meetings  and  public 
hearings  which  comprise  the  complete 
schedule  for  determining  proposed  and 
final  management  measures  for  the  1990 
ocean  salmon  fi^hirs  smson. 

DATES:  See  "SUPPtiMENTAHV 

INFORMATION"  for  the  dates  of  the 
suheduied  meetings  and  pubUc  hearings. 
For  the  public  hearings  being  held, 
written  comments  will  be  accepted  until 
March  29, 1990,  at  the  Council  office.  All 
public  hearings  begin  at  7:00  p.m.,  on  the 
dates  and  at  the  locations  specified 
below. 

ADDRESSES:  Send  written  comments  to 
Lawrence  Six.  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  Suite  420,  2000  SW.  First 

Av<»n'!«>  Portlnnri  Orpsnn  972ni 

FOR  FURTHER  (NFORMATIOM  CONTACT: 

Lawrence  Six.  503-326-6352. 

SUPPt-EMCNTARV  (NFORMATIOM:  CoUncil 

IT:'-*-; .:.j,>  'I't-  ■:,!  ii  ill  tr^r  }i,.:  iicand 
pubUc  comment  on  pertinent  issues  is 
solicited  at  specific  times  during  the 
meetings.  Written  comments  may  be 
addressed  to  the  Council  office.  Further 
details  of  each  meeting  will  be  available 
in  Council  news  releases  and  the 
Federal  Register  or  by  contracting  the 
Council  office  directly. 

The  Council's  schedule  for 
development  of  ocean  salmon  fishery 
management  recommendations  for  the 
1990  season  is  as  follows: 

February  22. 1990— Joint  meeting  of 
Salmon  Advisory  Subpanel  (SAS)  and 
Salmon  Technical  Team  (STT).  with 
policy  and  technical  repreacntatives  of 
the  management  entities  (state  and 
federal  fishery  agencies  and  treaty 
Indian  tribes),  to  identify  management 
constraints  and  objectives  given  1990 
stock  abundance  estimates.  The  meeting 


will  be  held  at  the  Red  Lion  Inn— 
Jantzen  Beach  Portland  Oregon. 

Fehruan  2"  1990 — Council  reports, 
which  summarize  the  1989  salmon 
season  and  project  the  expected  salmon 
stock  abundance  for  1990  are  available 
to  the  pubhc  from  the  Coundl  office. 
March  5-9  1990— Council  and  its 
advisory  entities  meet  at  the  Seattle 
\irpor!  Hilton  to  adopt  1990  regulatory 
options  for  public  review.  On  March  5. 
with  assistance  from  the  STT,  the  SAS 
develops  coordinated  preliminary 
regulatory  options  for  the  1990  season. 
On  March  6,  working  from  the  S.AS 
options  and  other  advisory  tribal  and 
public  input,  the  Council  fromulates  up 
to  three  proposed  options  for  collation 
by  the  STT.  "He  STT  and  staff  prepare  a 
draft  of  the  proposed  options  for  Council 
review  and  tentative  adoption  for  STT 
analysis  on  March  7  On  March  9,  the 
Council  reviews  its  advisors'  analyses 
and  tribal  and  public  comments  on  the 
tentative  options  and  adopts  final  1990 
regulatory  options  for  public  hearings. 

March  14, 1990— Newsletter 
describing  proposed  management 
options  and  schedule  of  public  hearings 
is  mailed  to  the  public  (includes  options, 
rationale,  and  condensed  summary  of 
biological  and  economic  impacts). 

March  23, 1990— The  STT  "Preseason 
Report  II,  Analyses  of  Proposed 
Regulatory  Options  for  1990  Ocean 
Sahnon  Fisheries"  will  be  distributed 
with  the  Council  briefing  book  and  will 
be  available  at  the  April  Council 
meeting. 

Mardl  27-April  2.  1990— Pub! >r 
hearings  are  held  to  receive  comments 
on  the  proposed  1990  ocean  salmon 
fishery  management  options  adopted  by 
the  Council.  All  public  hearings  begin  at 
7:00  p.m.  on  the  dates  and  at  the 
locations  specifled  below. 

March  27, 1990— Thunderbird  Motor 
Inn.  North  and  South  Umpaqua  Rooms, 
1313  North  Bayshore  Drive,  Coos  Bay. 
Oregon. 

March  27  199<iv— Ceneral 
Administration  Building,  Large  meeting 
room.  Olvmpia  Washington 

March'28.  199(K- Astoria  .Middle 
School.  1100  Klashit-anme  Avenue. 
Astoria.  Oregon 

March  2B  1990— Holiday  Irm- 
Downtown  (Cipirtri  Plaza)  ^^Ofi  ]  Street 
Sacramento,  Cahtomia 

April  2,  1990— Eureka  Inn.  Eureka. 
California. 

April  2-6, 1990 — Council  and  Its 
advisory  entities  meet  at  the  Eureka  Inn. 
Eureka.  California,  to  adopt  final  1990 
regulatory  mea.sures  On  Apni  2.  with 
assistance  from  the  STT,  the  SAS 
develops  its  final  recommendations  for 
the  1990  regulatory  measures  On  April 
3,  the  Couiual  working  from  the  SAS 


recommendations  and  other  advisory 
tribal,  and  public  input,  tentatively 
adopts  final  1990  regulatory  measure? 
for  analysis  by  the  STT  and  staff 
economist  The  STT  wiii  review  trie 
tentative  measures  with  the  Council  on 
April  5  to  obtain  any  needed 
clarification  On  April  6  the  Council 
reviews  its  advisors'  analyses  and  tribal 
and  public  comments  and  adopts  the 
final  1980  regulatory  measures, 

April  6-10. 1990— The  STT  completes 
drafting  of  "Preseason  Report  III, 
Analysis  of  Council  Adopted  Regulatory 
Measures  for  1990  Ocean  Salmon 
Fisheries." 

May  1, 1990 — Federal  ocean  salmon 
fishery  management  regulations 
implemented  and  "Preseason  Report  ID" 
available  for  distribution. 

Hated:  Feburary  28, 1980. 
tUchard  H.  Schaefsr, 

Director  of  Off  ice  ofFiaheriet.  Conservation 
and  Management,  National  Marine  Fitheriee 
Service. 

[FR  Do&  9(M773  Filed  S-1-90;  a4S  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Negotiated  Limits 
and  Guaranteed  Access  Leveis  for 
Certain  Cotton  and  Man-Made  Fil>ef 
Textile  Products  Produced  or 
Manufactured  In  the  Dominican 
ReputMtc 

Fe'TuMn  23,  1990. 

aoemcy:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTAV 

actiom:  Issuing  a  directive  to  the 

Commissioner  of  Customs  estabUshing  a 

limit.  

EFFECTivi  DATES:  March  2, 1990  and 

March  15, 1990 

FO«  njirrMER  information  contact: 

Naomi  Freeman,  international  Trade 
SpeciaiiS!  Office  of  Textiief  and 
Appart»L  L'  S  Department  of  Cummerce. 
[202}  3"''-4212  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 

(302)  S^^-S"!? 
SUPPIXMENTARY  INFOAMATtON: 

Authority:  Executive  Order  llftSl  of  March 
3. 1972.  as  amended:  sec  2M  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1864). 

During  recent  negotiations  t>etweer. 
the  Governments  of  the  United  States 


and  the  Dominican  Republic  agreement 
was  reached  to  amend  their  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  January  20, 1968,  as 
amended,  to  establish  limits  for  cotton 
and  man-made  fiber  textile  products  In 
Categories  351/651.  produced  or 
maniJiactured  in  the  Dominican 
Republic  and  exported  during  the  three 
consecutive  agreement  periods 
begiiming  on  June  1. 1989  and  extending 
through  May  31. 1992. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  the  period  June  1. 1989  through 
May  31, 1980. 

Also,  the  two  governments  Agreed  to 
establish  Guaranteed  Access  Levels 
(GALs)  for  Categories  351/651  for  two 
agreement  periods — June  1. 1990  through 
May  31. 1991:  and  June  1. 1991  through 
May  31. 1992. 

For  goods  to  be  exported  from  the 
Dominican  Republic  on  and  after  June  1, 
1980.  the  U.S.  Customs  service  will 
beginning  March  15. 1990.  start  signing 
the  first  section  of  the  form  FTA-STOP  for 
shipments  of  U.S.  formed  and  cut  parts 
in  Catagories  351/651  that  are  destined 
for  the  Dominican  Republic  and  subject 
to  the  GAL  established  for  Categories 
351,651.  Theae  products,  which  are 
assembled  in  the  Dominican  RepubUc 
from  parts  cut  in  the  United  States  from 
fabric  formed  in  the  United  States,  are 
governed  by  Harmonized  Tariff  item 
number  96024)0 JOlO  and  chapter  62 
statistical  note  3  of  the  Harmonized 
Tariff  Sdiedule. 

Intnested  parties  should  be  aware 
that  shipments  of  cut  parts  in  Categories 
351/651  must  be  accompanied  by  a  form 
rrA-370P.  signed  by  a  U.S.  Customs 
officer,  prior  to  export  from  the  United 
States  for  assembly  in  the  Dominican 
Republic  in  order  to  qualify  for  entry 
imder  the  ^>ecial  Access  Program. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  I'nifed  S'R'rs  'see 
Federal  Re^sler  r.v  tict  :>4  FK  .V'~97, 
publtshec  on  Decemberll.  1960).  Also 
see  54  FR  2j24<>  published  on  May  31. 
1989.  and  54  YV   M'^.  pubUshed  oo  June 
15, 1966. 

Requirements  for  participation  in  the 
Specri!  Arresf  l^rr-i^'am  are  aviailable 
in  Federal  Regislei  notices  51  PR  21208, 
published  on  June  11. 1966: 52  PR  6896. 
published  on  March  4. 1987:  S2  FR  26067. 
pubUshed  on  July  la  1967:  and  54  FR 
y^AZ':.  published  on  December  6, 1969. 

I  h(^  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
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to  it  are  aot  desagaed  to  unpiemcnt  all  oi 
the  provisiona  of  the  bilateral 
agreement,  but  are  dwiyiart  Id  asaiat 
only  in  the  implementatioii  of  certain  of 
its  provisions. 

Chatrman,  Coatmuttmfor  the  bmpkmenla&oa 
of  Textile  Agreemeittt. 

Comnn!'.»«  !>ir  -r-"  '''i  ■•■rn.-?  m  tioa  cf  TtalilB 

Agreements 

February  23. 190a 

ConunisMoaer  of  Cuatona. 
Department  of  the  Treaatuy,  WaJdagkm, 
D.C.20229 

Dear  Commissioner  Thia  directive  aaends, 
but  does  not  cancel,  the  directive  iaaued  to 
you  on  May  24. 1988.  by  the  Chainnan. 
CoouBittee  for  the  hnpleiBeBlation  of  Textile 
Agreements.  That  diractrre  cotioems  imparts 
into  the  United  Stales  of  oartaia  cotloa  aad 
man-made  fiber  textite  | 
maoufactured  in  the  I 
exported  dunng  the  twehfe-aonlh  period 
which  began  on  )une  1.  IMS  aad  extends 
throi«b  May  31.  \9Bfl 

Effective  on  March  2, 190a  yov  are  directed 
to  amend  the  directive  dated  May  21 IMB  to 
indudea  limit  of  IJOOOOO  dosaB  '  foroottoa 
and  man-made  Tiber  textile  products  ia 
Categories  351 /asi. 

Textile  products  in  Categories  351/061 
which  have  been  exported  te  the  Ihulad 
States  prior  to  June  1,  UH  shall  not  be 
subject  to  this  directive. 

Textile  prodacts  in  Categories  351 /a61 
which  have  been  released  fron  the  custody 
of  the  U.&  Customs  Service  ander  the 
provisioos  of  19  U.&C  14«0>)  or 
1484(aMlNA)  prior  to  the  efhctive  date  of  this 
directive  shall  ool  Ite  Jaiisft  oatry  ender  this 
directive. 

Yoe  are  directed  to  charge  tlie  foUowiag 
amOMBla  to  the  limit  estabiislied  in  this 
directive  for  Catagoncs  35l/a5l.  TImss 
chargaa  are  for  goods  imported  during  the 
period  |une  1. 1988  through  November  lO. 
1989.  Addittooal  chargaa  will  be  provided  as 
data  become  available. 


Caisgory 


351 
061 


ID  be 


122vB30 
443j47t> 


Beginning  on  March  IS,  190a  U.S.  Costoms 
is  directed  to  start  signtag  the  first  section  of 
the  form  ITA-37QP  for  sUpneBts  of  U  S. 
formed  and  art  parts  ia  Categories  351/061 
that  are  destiaad  iar  the  Dwatalraa  Rapablic 
and  re-exported  to  the  United  Stales  sa  aad 
after  |Hie1.t9ni 

ThaCoBMirtttaaiarthahipiMlHinBol 
TcxtilaAgraeMai 
theaaaclioaahll^ 
exoaptlaa  to  the  ndMaUi«  paaviaioaa  of  5 
U.S.C  S63(aKl). 


•  Th«  liBM  kM  ■•(  b« 
■ay  iaHWCts  exportaa  afiar  May  n.  ion. 


Sincerely, 
Auggie  D.  Tantilla 

Choirmoiu  Cammiaaeforthehnphmentatton 
of  Text  He  Agreements. 
!FP  Doc  90-4762  Hied  3-l-«Q(  <9i5  am) 


Adfuatm«nt  of  fmport  Umtts  for 

^v,ertaifi  Cotton.,  Wooi.  Mao-Made  f-tfj*f. 
Silk  Bie'><i  and  Otnef  Vevetat>»e  ftt>m 
Teitiws  find  Textile  Pro<Suct» 
Proo;,,'^  ..,;:;  ,,>f  Manufactured  >n  Sf 

hfOruary  27, 1990. 

aocncy:  Committee  for  the 

ImpIementatioD  of  Textile  Agreementa 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

FF^CTIVf  OATK  Marr.h  B.  l?»n. 

■i  0*«  f^ijK  T  Ht  H  tMf  <.>«M  *  ''•■Oh  C  .!»«'*  CV. 

K.  u.  international  Trade 

Sp'-.    .  1'  'ice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  informatioa  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Cust<Hn8  port  or 
call  (202)  343-6580.  For  information  on 
enbargoes  and  quota  reH)peiungs,  call 
(202)  377-3715. 

AiilM^u,.  L<c^^...<.  ^iv^t;.  nesi  of  March 
3. 1972.  as  amended;  sec  204  of  the 
Agricultural  Act  of  1966,  as  amended  (7 
use.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  Slates  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11. 1969).  Also 
see  54  24731.  published  on  |une  9, 1989. 

The  letter  to  the  Commisaiooer  of 
Customs  and  the  actiooa  taken  pursuant 
to  it  are  not  designed  to  inpleoient  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provtsioos. 
Auggio  a  TaaliUo. 

Chainnan,  Committee  for  the  ImpteBteatatiom 
of  Textile  Agreements. 

I  for  lh«  iTRptrtm-^ta'tfT;  of  Tolila 


February  27, 19Ba 
Commissioner  of  Customs. 
Departmmitt  of  the  Tn 
DJC.Wa2B 


nwaaD^gson^ 


Dear  CoraBussionaR  Ihia  directive  amends, 
but  does  not  cancel,  the  directive  issiw^  to 
you  on  )une  5. 19i0  by  the  ChriirrTuiii. 
Committee  for  the  bBpiein<-niiitiim  nt  1  e>:ile 
Agreements.  That  directive  coiKfwnn  .mpofis 
of  certain  cotton,  wool,  man-fliade  iitx-r  swk 
blend  and  other  vegetable  fiber  textiles  an  i 
textile  products,  produced  or  iraniifr)ciur<>d  \n 
Sri  Lanka  and  exporied  during  it)«-  y-vrK'd 
which  began  on  )uJy  1. 1968  aixi  e  x  tt>n<  \t 
through  June  30. 19Sa 

Effective  on  March  6.  lyyi.  m*  directive  of 
)une  5  ',,  '*v  i«  )i>>;ii^  asaadad  u<  ttt^iu:*)  th,r 
limits  i-'i  LXie  iuii'jvsingcatagont?».  <«3 
provided  under  the  provtstons  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and  Sri 
Lanka: 


Caisflofy 


331/031. 
334 


330/330. 


341. 


345/845 

347/340/047. 
351/061. 


Aiiiaikxa  12-<IMX  ImM  * 


•XJ* 

.-no 

-  s/ 
not 


359-C/65»-C< 
440 


634.. 
041.. 


045/040. 
047/040. 


1.707.713 

204,736 

830,150   aoasf     j)    .^v  r 

339-S' 
001,747     •li,'.THi     ;;■'     •r»ch 

tw   r     ,..a;»yof,    >*•    i* 

118,837  oozea 
9?e.9ie  doian. 

0.727 
170^400 

045,521  *ve^ 
100.812  nur-tws 
141,192  dOMTV 
.  729.492  dozsa 


>  The  Kmas  have  not  been  adjusted  to  account  toe 
any  imports  eiipoKao  sttsr  Jura  30.  1969. 

'CatMOvy  33e-&  omy  HTS  mmttar* 
8103.2Z006iQ.  8i06.10.OOlO.  8105.10  OiXXt 
6106.903010.  6'09lO.OO?7.  6110.2^.' 

8110^.2040.  ei»o?02o»>^.  eiiotpi  >«»>a. 
6112.110030  and  8114  20  000^  (  «j«e<>'>  Tt^+^a 
only  HTS  n«noar«  6104.22  Goto  ^  ^.-s.-^-Mi. 
6108  10.0010.  6108.100030.  6106  90  2010. 

6106.903010.  etOS.lO.0070,  8110201030, 

8110  20  2045.  61I020207S,  6110900070^ 

61 12  11  0040,  6114  20  0010  and  8117  00.0022. 

'Cstaunry  341-v  onty  HTS  fmirtmt 
6204  22.3060,  6206  30  3010  vid  6206  30  MOO 

*C«iaacyy  36»-C  omy  HTS  runiMts 
610142.2025,  8103.4aj094,  8104.82.1020, 

8104  88  3010.  6114.20.0040,  0114JD.0062. 

620342.2010.  8203.42209QI  090402^010. 
6211  320010.  621  t32  002Ssnd  8211.42.0010:  CBI- 
•gonr  65»-C:  ortf  KTS  i«n6afs  01O3.2X006&. 
6103.43  2020.  SiOS.'SJOOO.  O1Oai40JO3O^ 
610463.1020.  8iO4jae.i00Q,  0104.00.3014. 

61 14.30  30«0.  8ii4.30.30M>.  8703.43.2010. 
6203.43.2090,  690a<e.l0i0.  8200.40.1000^ 

8204.83  1510.  820<eei010.  6210 10.4015. 

821 1 .33.0010.  621 1 .33  001 7  snd  821 143  0010 

The Caamittee forthe  Imiiifux  ,uti.Hri  ><f 
Textile  Agreements  ha»  n.Mf-rn.ri.c  >hd< 
these  actions  fall  wll^'^  ''.r  '••mtir  At'Am 
exception  to  the  rulemiiking  provi&i<>n.s  .i  < 
use.  553(aMl). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  f>v  the  lmpkmemiotio» 

of  Textile  Agreements. 

[FR  Doc  90-4840  Filed  3-  .   ^*r  ^  v5  am) 

SIT, ;  ma  cooc  ts  io  nw  w 


Estabtishmant  of  a  New  Export  Visa 
Arranyement  for  Textiles  and  Textile 
Producta  Produced  or  Manufactured  In 
the  Socialist  Federal  Reput>4ic  of 
Yugoslavia;  Correction 

February  23, 190a 

In  the  notice  published  on  Februar> 
13, 1990  (55  FR  5053),  column  3.  include 
the  following  footnotes  for  part- 
Categorieo  338-8/339-5, 804-A  and  666- 
B: 


»  Catagocy  3Sg-&  only  UTS  i 
6103.22J)06a  6106.10.0010  eiOS.lOlOOSa 

8io6.9o.30ia  eioe.iaoo27.  oiiaaciozs, 

6110.20.2O4O,  6110.20.2065,  eil0J0JXM8, 
6112.11.0030  and  6114  20  ncXK  Category  339- 
S;  only  HTS  numbers  6104.22.0060, 
6104.29.2046.  6106.10.00ia  6106.10.0030. 
6106.9a20ia  6106J0.30ia  6106.10.0070. 

6iia2ai03a  6110.20.2045,  eiio.20.2075, 

6110.90J)07a  6112.11  JXHa  6114.20.0010  and 
6117.900022. 

■  Category  604-A:  only  HTS  number 
S500.32JXN». 

*  Category  666-B:  only  HTS  numbers 
5301.10.000a  6301.40.0010.  6301.40.0020  and 
6301.90.00ia 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  90-4781  Filed  3-1-90:  8:45  am) 

I  coot  MMNMI 


Announcement  of  a  Request  for 

Bilateral  Consultations  With  the 
Government  of  Thailand  on  Cotton 
Sweaters 

1  ,•;^r:^,■■\  Z&,  1990. 

aoency:  Committee  for  the 

i    ;  ^mentation  of  Textile  Agreements 

(CITA). 

AcnofC  Notice. 


f OR  FUtrTHtH  INFORMATtOW  COHTACn 

Ross  Arnold.  1:   .  n  iional  Trade 
Specialist,  Office  uf  I  extiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  further  infonnatioD 
on  categories  on  which  conotdtationo 
hHVf  tieen  r»'(]uHSted,  call  (202)  377-3740. 
SUPPLEMEMTARY  INFORM ATK)»I: 

^uthonU    Kve-  u'ivp  ()r>ifr  lih'.l  of  March 
3    :'4HZ   rts  <im(*r,-,!Pi1    «(■•    2f,>4  ■..!  '.he 
Agncuiiurai  Ai.1  oi  IHVs  hb  r.mtr.kled  (7 
U.S.C  1854). 

On  Febr.i.i'\  2  1^^)  under  the  terms 
of  Article  3  ui  the  Mf  A.  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
ThaUand  regarding  cotton  sweaters  in 
Category  345,  produced  or  manufactured 
in  Thailand. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Thailand,  the 


Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  iimi;  for  the  entr>  and  withdrawal 
from  warehouse  for  consumption  oi 
cotton  sweaters  in  Categorv  345 
ptnduced  or  manufactured  m  Thailand 
and  imported,  regardless  of  the  date  of 
export,  during  the  twelve-month  period 
which  began  on  February  2.  ia90  and 
extends  through  Februa.'y  1, 1991,  of  not 
\o^s  !hdn  18f)<M3  diizcn 

/\  summarT,  rr.drKf!  statement 
concemintj  Category  345  follows  this 
notice 

Anyone  wishing  to  comment  or 
provide  data  or  iidonnation  regarding 
the  treatment  of  Category  345,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  this 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  Tantillo,  Chairman. 
Committee  for  the  implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  2023a 
ATTN:  Public  Comments. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textileo  and  Apparel.  Room 
H3l0a  U.S.  Department  of  Commerce. 
14th  and  Constitution  A  > » :  ;•  N  W  , 
Washington.  DC. 

Further  comment  may  be  invited 
regarding  particidar  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implemenation    f  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exeii4>tioo 
contained  in  5  U3.C  553(a)(1)  relating 
to  matters  which  constitute    a  fureign 
affairs  function  of  the  United  States." 

Hm  United  States  remains  committed 
to  rinding  a  oolution  concerning 
Category  345.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Thailand  further  notice 
will  be  published  in  the  Federal 
Register. 

a;ip,irt':  i.dtegunes  m  ierms  oi  tfi'S 
n  ,T!*)t '«  IS  available  in  the 
(A  )RRF.LAT10N:  Textile  and  Apparel 
(  atfgories  with  the  Harmonixed  Tariff 
S<:hedule  .if  •h>^  United  States  (see 
Federal  Rexisler  notice  54  FR  50797, 
pu;.,..shf.;  ;.:, 


ember  11. 1980).  Also 


hce  .S4  FR  4933j.  puDiistiea  on  .Nc\  emLier 

30  1989 

Aujonc  D  Tantille, 

C  u    '  a.         mmittee  for  the  ImphmentaUon 

of  Textile  AgneatentB, 

Tliailand — Market  Statemen* 

Category  345 — Cotton  Sweaten 

February  1990. 

Import  Situation  and  Conclu!<"^e 

U.S.  imports  of  cotton  gwt ,.  >  -* 
(Category  345;  from  Thaila*  ■  ■»  o:  ned 
251,096  do£en  during  the  yenr  enaing 
November  1960,  28  percent  above  the 
196.060  dozen  tnportad  a  yaar  earlier. 
Thailand  is  the  second  lai^t  supplier 
of  cotton  sweaters,  accounting  for  11 
percent  of  total  Category  345  imports. 
During  the  first  11  months  of  1969. 
importa  of  cotton  sweaters  (Category 
345)  from  Thailand  reached  232.776 
dozen,  24  percent  above  the  January- 
November  1988  level  and  12  percent 
above  the  J  ~  " ""  dozen  imported  in 
calendar  vfn'  ". '-188. 

The  iharp  ana  substantial  increase  in 
Category  345  imports  from  Thailand  is 
causing  disruption  in  the  U.S.  market  for 
cotton  sweaters. 

U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  sweaters 
declinml  from  3.625.000  dozen  in  1987  to 
3.5454)00  dozen  in  1988,  a  decline  of 
oeven  percent  Dunng  the  first  six 
months  of  1989.  production  of  cotton 
flweatero  plunged  to  1,175.000  dozen.  34 
percent  below  the  1.780.000  dozen 
produced  in  the  same  period  of  1988. 
The  domestic  manufacturers'  share  of 
the  cotton  sweater  market  dropped  from 
64  percent  in  1967  to  56  percent  during 
the  first  six  months  of  1989. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  cotton  sweaters 
(Category  345)  were  2.033.000  dozen  in 
1968  down  four  percent  from  the  1967 
level.  During  the  first  eleven  months  of 
V'W  I   S  imports  of  cotton  sweaters 
uii.."ca&t;ci  nine  percent  reaching 
2.013.000  dozen.  The  ratio  of  imports  to 
domestic  production  increased  27 
percentage  points  in  the  first  half  of 
1969,  increasing  frxMn  52  percent  during 
the  first  half  of  1968  to  79  percent  during 
die  first  half  of  1969. 

Duty-Paid  Value  and  U.S.  Producers' 
Price 

Approximately  97  percent  of  Category 
345  imports  from  Thailand  during  the 
first  eleven  month!- .  Moaq  cnieied 
under  HTSUSA  n  u  n . ;..(.(.;  0.20.2010— 
men's  cotton  knit  or  crochet  sweaters; 
and  6110.20.2020— women's  cotton  knit 
or  crochet  sweaters.  These  sweaters 
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enterea  me  l.s.  at  landed  duly-paid 
values  below  U.S.  producers'  price*  for 
comparable  sweaters. 
(FR  Doc  90-4SM  FUad  9-V-«0(  MS  am] 

HLUNG  COOC  »1«-€fl-H 


THE  BU^iD  AND  s 


J  He  MA  St    f  Hi 

V  f;  i-(  f- ..  T 


)M 


Procur«n«nt  Ltet  19**'a  AudttJon* 

aucn-cy:  Committee  for  Purchase  from 

the  Bbnd  and  Other  Severely 

Handicapped. 

ACnOM:  Additions  to  Procurement  List 


;  This  action  adds  to 

Procurement  List  1990  commodities  to  be 
produced  by  workshops  for  the  Uind  or 
other  severely  handicapped. 
f  Frtc've  o*  'e:  April  2. 1990. 
Aiioatssts.  _-'mmiltee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  6.  suite 
1107. 1755  Jefferson  Davis  H^iway. 
Arlington,  Viniinia  2220- 
Km  nmT>«ii  mroiaiaATiOM  ctmi  Aw  r: 
Be  kman  (7031  557-1145. 

gUP*'t  t  Mi  *.'*«>*  iNro«M*'rio*r  '  >n 
Jan......  -.  ii£J.^  '■■■•-  U!..!-^.. ;'•;•-  ''Jr 

Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(55  FR  54)  of  proposed  additions  to 
Procurement  List  1990.  which  was 
published  on  November  3. 1989  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 
commodities  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  cpmmodities 
Usted  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  48-«8c  and  41  CFR  51- 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  •  serious 
economic  impact  on  any  contractors  for 
the  commodities  Usted. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Govemnient. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1980: 
Staff  Section.  1010-00-225-4908 


Mat.  Floor,  ■'22(W>1 -305-3062 
Beveriy  L.  Madman. 
Executtvt  Director. 

[FR  Doc.  90-4"^'  P-M  3-1-aO;  8:46  ami 
COOE  MJP  *»-»« 


AsidiUons 

AMNCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicap>ped. 

ACnOM:  Proposed  Additions  to 

Procurement  List. 


suMMAPr  The  Committee  has  received 
pro^/uoois  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and 
services  to  be  provided  by  woriLshops 
for  the  blind  or  other  spverefy 
handicapped. 

COMMFMTS  MUST   BE   «tCt:w!:D  OH    ^H 

A.  CI*  ssts;  Committee  for  Purchase 
iruiii  uic  ijlind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107. 1755  Jefferson  Davis  Highway, 

Arlington.  Virsrinia  22202-3509. 

FOR  FUf*  "  HE  «   !Nf  OHM  A.  'rSO^i   CON"'  A :  T: 

tUfPs-iMi-KTARY  mfonmAiiOH.  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  wrill  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshop  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1990.  which  was 
published  on  November  3, 1980  (54  FR 
46540): 

Commodities 

Kit.  Backpack.  137S-01-204-1930. 
Trailer.  Backpack,  1375-01-254-7721. 
DisinfecUnt-DetergenU  General 
Purpose.  6840-00-926-1686. 

Service* 

Grounds  Maintenance.  Rogue  River 
National  Forest.  J.  Herbert  Stone 
Nursery.  2006  Old  Stage  Road.  Central 
Point,  Oregon. 

Janitorial/CustodiaL  Federal  Building 
and  U.S.  Post  Office.  Idabel. 
Oklahoma. 

Bevsriy  L  Milkman. 

Executive  Director. 

(FR  Doc.  90-4818  Filed  3-l-«k  8:45  am) 


DEPARTMENT  OF  DEFEMSE 

Department  of  the  Air  Force 

uSAF  Scientific  Advisory  Board; 
Meeting 

February  28. 1990. 

The  USAF  Scientific  Advisory  tkiar  \ 
Munition  Systems  Division  Adviaory 
Group  will  meet  on  March  12. 1980  bom 
8KX)  a.m.  to  5KX)  p.m.  in  the  Pentagon. 
Washington,  DC. 

The  purpose  of  this  meeting  is  to 
conduct  a  technical  assessment  of  the 
reliability  and  producibility  of  the 
AMRAAM  missile,  in  support  of  a 
Defense  Acquisition  Board  (DAB) 
review  of  AMRAAM  commendng 
March  13. 199a  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  Title 
5.  United  States  Code,  speciHcally 
subparagraph  (1)  thereof,  and 
accordii^y  will  be  cloeed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  687-6404. 
Patsy  \.  Conner. 
Air  Force  Federal  Register  Uoiaon  Officer. 

(FR  Doc.  90^950  Filed  3-l-«(k  8:45  ain| 

■NJJNQ  COOC  MtO-01-H 


Department  o!  t'^-e  Arn- y 

A'"-'¥  St.ien,:e  Board,  Open  Meeting 

In  accordance  with  section  10  (a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Doles  of  Meeting:  19-20  March  1990. 

Time:  0830-1700  each  day. 

Place:  The  Pentagon.  Washingtoa  DC 

Agenda  The  Army  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  Software  in  the  Amy 
will  meet  at  the  Pentagon.  The  meeting  will 
he  a  report-wrifing/executivc  session  to 
prepare  the  initial  draft  Rnding*  for  the  ilud>. 
Thii  meeting  will  be  open  to  the  pvblic  Any 
interested  person  may  attend,  appear  befart, 
or  nie  atatement*  with  the  committee  at  the 
time  and  in  the  manaar  panaitted  by  the 
committee.  The  ASB  Adniiiiistrativ<>  orfujv, 
Sally  Warner,  may  be  contacted  for  fu^t  i««f 
information  at  (202)  606-0781/0782. 


Sally  A  Wa 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  9t)-rrrr  Ftled  S-l-0Ot  8:46  amj 
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DEPARTHEKT  OF  EDUCATK)** 

Proposed  Information  Cotactton 
Requests 

AOEHCY;  Department  oi  i:dui^:ioa. 
ACTiOM:  N"tii  e  of  propo-sed  information 

(:oii(?Ltu)n  rrqiipsls. 


SUMMAirr:  The  Director  Office  of 
Information  Kesoun  e»  Mdnaxeriun! 
invitts  com  men  IB  on  t'lP  p^jpoeed 
information  coliecfion  rvqucstsas 
requir^MJ  l'\  the  Paperwork  Htiti.Mtion 
Act  of  1!«W) 

DATES:  Interested  jM-rscns  nre  mvil-r'*  to 
Subrr.:'  I  oniriipn's  on  or  tefiee  A»,nl  2. 
1990 

AODRCSSCS:  W-i"en  <:   n:  nents  should 
be  addressed  to  the  Of  ;re  of 
Informanon  and  RpKui.Mory  .K^.-.-.ts 
Attention:  ]\m  Unuser   DesK  (>!''>(  er 
Departmeii!  of  Education,  OfHce  af 
Management  and  Budget,  726  |ackson 
Place  NW    room  3206,  New  Fmec iitive 
Office  Bu:!dmg  W.:ishin«t(>n  IX:  ?ti.vri 
Recupsts  for  cnpips  of  ihf  pri;>'-<*e'! 
liifonmatjon  collection  rpqies't  •>*    tii  i 
be  addressed  to  i>oT)i.f  V  Soirjs 
Depiirtmenf  of  F/iucatum  4<)0  M.jr\  binii 
Avenue  SW    n^om  5fl24   Rpffion.il  Offi  i 
Building  3  WashmRton   DC.  2n2(»2 

FOa  FUfTTHta  »»«FOR*IATK)*l  COWTACT 
SUPPt£MtNTARY  IMFOHMATTOW.  S.  Ction 

3ai7  of  tiie  Pap-rw  )rk  Re<;      Uoa  Act  of 
1960(44  U.S.C,,  v.h  !;.!i:r  Xr  -'♦■quires  that 
the  Office  of  V1,>  «,;.:,  w.'  ,>  id  Budget 
(OMB)  provide  i!;"erested  f-.-deral 
agencies  and  she  puhiu:  an  early 
opportun.",  '  ;  rij;T,r:ient  ijn  information 
collection  ^.ju  's  f)  MR  may  amend  or 
waive  the  requiramant  for  public 
consultation  to  the  extent  that  public 
participii''i»n  in  liu-  approvHl  prew  »-ss 
would  doit'at  itie  purpose  of  liie 
information  collection,  violate  State  or 
Federal  law.  or  substanti.t"v      •  -^.-r- 
with  any  agency's  ability  Ij  perform  i.r 
statutory  obligationa. 

The  Director  Ofrice  of  Information 
Resources  M.iriBpmpnt.  putilishei  th.a 
notice  crrt.iinins  prop<''.eC  mfonm!)  -ii 
collection  requests  pror  to  submission 
of  these  requests  ic  C'MH  h.«ch 
proposed  infomt.'  n--"';  >'"ii<  rii<"> 
groopadby  offire   r!>r-;.,;nH  the 

following: 

(1)  Type  of  rt view  requesled  •  s. 
new,  revision,  extension,  existjig  or 
reinstatemen*;  (2)  Title-  (3)  Frt-quenc;,  .T 
collection:  (41  The  affecled  p.iinn     (Ti 
Reptir'inx  burden,  and /or  ftj) 
Recurdkeepinji  buriJfn;  and  (7!  At>«.ira^t 
i  iMH  iinitPS  public  ctimment  al  th«" 
,1  idrpss  !ip«>ciried  a^Kivf   (.opu-s  uf  tr  r 
•eqiiest.s  dre  8VHdHt>ie  from  Ircttrge 
'.ot:---i  .1'  ^•.^^'  add.rpiig  8f>e<:ifie<?  .i'HJve. 


Dated  February  28.  19W) 
Gmorifi  f.  &o«oa, 

Actinfi,  O-rtftor  for  iX'ic    o(  tnUtrmatioTi 
RegtHtn  tt  Mortoffentt:'  t 

Office  of  Educational  Re«efln  b  ar»d 
lmproven»ent 

/>;>e  i-'f'/it-v  ,t  .\    New. 

Titk    Ttif  FfilC  Rfi  h.vv  HiSiden  Survey 

Fte<,  '!■'    V  (JneUme. 

Affi  i  ' .  Public:  Individuals  or 

hi  uM  r    ids;  State  or  local 

governments;  Non-profit  institutions. 
Reporting  Burden: 

Responses:  5,000. 

Burden  Hours:  Z500. 
Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours  <) 

Abstract;  The  !><  ;  .irii"ie-it  wi!.  u.<5e 

this  survey  to  SOei.f  e-,   ,iu,i;:ve 

resp"n»ei  from  The  ii-  it   Rev  if  »  !a-»el 
popui  liHin  to  delfTiii  <   huw  weli  il 
meets  audience  needs. 
|FR  Doc  «itv^-«,  -  Filed  3-l-9rv  n  n^.,  ^rn\ 
anLMO  COOC  «ooo-«t-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Ackmnistratton 

i6^uar>ce  ot  Proposed  Remedial  Qriif 
to  Robert  J  Martin  tM  at 

AGfcMCV:  Econo.TiK    Rej<.,i,..  l.:rv 

AjmnistratJon.  Lin  >. 
ACTIOM:  Notice  of  ia»u-ince  oi  prcpoi.ttd 
remedial  order  tn  H  ■•»•'•  |  M.^run.  e!  al., 
and  notice  of  oppurtana>  for  ub)ecuun. 


Pursuant  to  10  CFR  205.ia2(c). 
the  Economic  Regulatory  Administration 
of  the  Department  of  Energy  (DOE) 
hereby  gives  notice  of  a  Propotad 
Remedial  Order  (PRO)  istoad  to  Robert 
).  Martin  and  Cordon  S  Gregson, 
owners  and  officers  of  Wesreco,  Inc., 
Western  Refining  Company,  Western 
Oil  Marketing  Company,  Pioneer 
Tradins  (  o  hv.\  (?•;,. d  V.iif"%y  ].:-•<■<■  K? 
Beti,  db.:i  He (7  Oil  h;-  i  ln<Un)i 
Company,  Kenneth  (1   N  'I^v e*i   .in*': 
y   T   !-;•  ifii.  Cr.rp    fhpr>>,(f'er 
_  ,_i!le»rfiveiy  Re:<porderi*v) 

This  reO  charRP."!  th;'  t* 
Respondents,  ir  (om!'  r,)t!..(i  wiift  e»Ut 

Otfier    pl.'innpd,  p.irte  ipated  in, 

au"-'^'.'i-d  dod  Hpp'«>ve(i  ir.eaiaofa 
crude  0.1  ct!rtd!<  jitxie  «v¥.,p  sGaesM  to 
effect  tba  trarKstorrrijirum  ol'  all  of 
WesteT.  PefiHiiifi  (■"■np.^rn  r  rrr.'mllf^ 
t.*'!  ;d")i  .t':iins  into  prititiemenSH 
purchasa-exenspt  (*  rntu  .. ;.  .rl^  d.    UK 
iHp  p«»riod  jariuarv  throujjh  Ueeerf,  >er 
-'4Hi!  F-ir-'ier   the  l*i>tO  a'iejiPS  th.<t  tht 
Re«ip<in(i>".ls  directpd  tbe  dav  to  <Uiv 
,,.  :,vii!P»  oi  xhe.  firms  ihrougn  v»t.iU^  ifif 
scheme  was  effected;  and  thit      t!  if  •?>< 


';d!v>du«l  '^•••porv<i»T>u  fmarKaally 

t>pnpfi?ted  frorr.  this  Kcrierrn;  lo  defrHud 
the  IK)F,  Ent.tiemen''.  P:s»Krarr,  ir  the 
pnncipoi  afDnunt  •:)'  %^:-.  :  H  4H5  Th* 
PRO  txr.dh  thB!  the  Re!.p,ir,d*  :\:t  utdszed 
•harr^  rrude  od  pu'<  f;.is<    fr^i:e   t  xct-.^n^r 
and  proc.e»siu>!  n>!'ei'<!,e!.;..  ;     ■  '''ei/iu.i'.e 
'he  !,f„herne   4»ud  t,«-bri:  We.'ite"ri 
Ke'.r.iriiif,    -:,ji;)rv  :!:■  He.oTfHl;)  ri'fMjrl 
its  ( 'kiiie  (iii  tt    (■  ;,t>.  ;.,,    tn  Kj  '\'>er» 
M"r-ih!>  Re;H,'n>.  iherpbv  ^.'  ;.j>iun>( 
.jdditiotia,  en'.ilemenls  l^-  v.  (.,.r  ri  it  «.■.!» 
not  enti tied  •-...  ir  vkuji- s.n  <■:  loCKR 
211.66{bMh;.juci2n  »^"    I  •  -  rku 
concludes  that  the  R'  --pori  ients* 
oondact  resulted  r  tt  (  >    >  umvanttooar 
contravention  of  -tie  i.  a  :  emante 

f*rosrfcm    It:  '.i(,i.,',.,r-  <,.f  \v  Cj'F  2fn  3ri; 
and  2iO.(ii^.  ).  ';  Hi   imprt   ;  ol  ihe 
Respondents*  ur;  <v**     <  onduct  was 
spread  nationwide. 

nmrxea  mromtukrtott  A  copy  of  tba 

:  :(,pt,bcij  ki  iT^eu...  Order,  with  any 

COi\f.iji.  r  ;.h.  ::i;i  '■■;..  '.    >'     :<  '!-■!(•;■;    m.  >' ba 
"hi,, ,  ■,!■<;  irorr    'i.>    ',>•■■.   I    i  ftt  Jom  ui 
„:■  .'11..*;  lit;  kt«(;.;i^  hrK>m,U.8. 
Dep«i:mieni  of  hne-j.;.    j.ifif< 
Indef->rnce'-.c<-  Aveir.tf  "^'A     kinifli  1^ 
■;'r*,j   Vvastiui^ti.n..  1  «■    '.'.I'-^h 

DATES:  ( '-  ••-  *»«d.--e  March  19. 1990,  aojr 
aggr.c\'ea  person  Hiay  file  a  Notice  of 
Objection  with  the  Office  of  f  i<  i 

and  Appe,iU  V  ^  Heportment  of 
Energ>.  .kv  liiUft.udi  nee  Avenue  SW, 
Washington  In    .:' !:>^  in  accordaaoa 
with  10  Cfl-  .u>.   i;^  1  A  person  who  fails 
tofileaN    lue   >!  ('b)ectMm  shall  be 
deemed  to  t      •  .    tnitiad  Um  fiadiagi  of 
fact  and  coti    utMns  oflaw  >latad  in  the 
proposed  order,  tf  a  Notice  of  Ob^<  ;    r 
isDOlfiladin  SCfordn.-ir.e  with  \  ?if   )««j, 

the  proposed  or  er  i;.,t>  !>»  >',-wi'<i  .ta 
final  Remedial  Order  by  the  Offtce  of 
Hearings  and  Appeals. 

iHued  in  Washif^iaa.  DC  oa  the  ink  day 
of  February  198a 

^  .     u-r_  EconoiPK  Hegehlorf 

Admiaietrotkm. 

|FR  Dim   »»    ^fur  n»«d  8-1  -Or  f>  4'   .in| 


C  or»rrni»»K>n 


T«»a%  !ia»  Tra/ismtujuon  Co    el.  a^-, 
Nsturai  Gas  Certiticate  Famgs 

Take  notica  that  the  following  filings 
have  been  made  with  the  Commiaeian: 
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1.  Texas  G«s  Transmimioa  Compeny 

(Docket  No.  CP90-744-000| 

February  2a  199a 

Take  notice  thai  on  February  9. 199a 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  Ca»90-744-000  a  request 
pursuant  to  i  175.205  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
natural  gas  transportation  service  for 
EnTrade  Corporation  (EnTrade).  a 
marketer  of  natural  gas,  under  Texas 
Gas"  blanket  certificate  issued  in  Docket 
No.  CP88-ee6-00a  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  July  27. 1989.  Texas 
Gas  requests  authorization  to  transport 
up  to  200.000  MMBtu  of  natural  gas  per 
day  for  EnTrade  under  its  IT  Rate 
Schedule.  Texas  Gas  states  that  the 
agreement  provides  for  it  to  receive  the 
gas  at  various  existing  points  of  receipt 
along  its  system  and  to  redeUver  the  gas 
to  thirty-two  (32)  existing  points  of 
delivery  located  in  Arkansas.  Louisiana. 
Mississippi  and  Tennessee.  EnTrade 
estimates  that  its  average  day  and 
annual  transportation  quantities  would 
be  20.000  and  7.280.000  MMBtu, 
respectively.  Texas  Gas  advises  that  the 
service  commenced  December  21, 1980, 
as  reported  in  Docket  No.  ST90-156ft- 
000.  under  I  284.223(a)  of  the 
Commissions  Regulations. 

Comment  date:  April  5. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP90-752-a»| 
February  2a  190a 

Take  notice  that  on  February  12. 199a 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard,  Ulinois  80148.  filed  in  Docket 
No.  CP90-752-000  a  request  pursuant  to 
SS  157.205  and  284223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Phillips  86  Natural  Gas 
Company  (Phillips),  a  producer  of 
natural  gas.  under  Natural's  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Natural  proposes  lo  transport  on  an 
intemiptible  basis  up  to  5.000  MMBtu  of 
natural  gas  equivalent  per  day.  plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provision  of  Natural's  Rate 
Schedule  ITS,  on  behalf  of  Phillips 
pursuant  to  a  gas  transportation 
agreement  dated  December  7. 1989. 
between  Natural  and  Phillips.  Natural 
would  receive  the  gas  at  various  existing 
points  of  receipt  on  its  system  in  Texas 
and  Oklahoma  and  redeliver  equivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  at  various 
existing  delivery  points  in  Kansas  and 
Oklahoma. 

Natural  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  5.000  MMBtu  and 
1.825.000  MMBtu.  respectively.  Service 
under  S  284.223(a)  commenced  on 
December  9. 1989,  as  reported  in  Docket 
No.  ST90-1816-000,  it  is  stated. 

Comment  date:  April  6, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP90-748-000) 
February  2a  199a 

Take  notice  that  on  February  9. 199a 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478.  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP90- 
748-000  a  request  pursuant  to  SS  157.205 
and  284.223  of  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  on  an 
intemiptible  basis  for  Texaco  Gas 
Marketing  Inc.  (Shipper),  under  iU 
blanket  certificate  issued  in  Docket  No. 
CP88-e-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
transport  for  Shipper  360.500  MMBtu  on 
a  peak  day.  360.500  MMBtu  on  an 
average  day  and  131.582.500  MMBtu  on 
an  annual  basis.  United  also  states  that 
pursuant  to  a  Transportation  Agreement 
dated  May  6, 1988  as  amended 
November  17. 1989  between  United  and 
Shipper  (Transportation  Agreement) 
proposes  to  transport  natural  gas  for 
Shipper  from  points  located  in  multiple 
counties  in  Texas,  Louisiana,  and 
Mississippi.  The  points  of  deUvery  and 
ultimate  points  of  delivery  are  located  in 
Panola  County.  Texas  and  multiple 
counties  in  Mississippi  and  Louisiana. 

United  further  states  that  it 
commenced  this  service  on  December  7, 
1980.  as  reported  in  Docket  No.  ST90- 
1222-000. 


Comment  date:  April  6. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Winidmi  Natural  Gas  Company 

(Dotnet  iNu  CP90-757-000) 
February  za  1990. 

Take  notice  that  on  February  13. 1990, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP9O-757-000.  a 
request  pursuant  to  (  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  provide  a 
transportation  service  for  American 
Central  Gas  Marketing  Company 
(American  Central),  a  marketer,  under 
WNG's  blanket  certificate  issued  in 
Docket  No.  CP86-631-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

WNG  states  that  it  proposes  to 
transport,  on  a  firm  basis,  up  to  a 
maximum  of  100  Dth  of  natural  gas  per 
day  for  American  Central  from  various 
receipt  points  in  Kansas  to  various 
delivery  points  on  WNG's  pipeline 
system  located  in  Kansas  and  Missouri. 
WNG  further  states  that  it  anticipates 
transporting  100  Dth  on  an  average  day 
and  36.500  Dth  on  an  annual  basis. 

WNG  indicates  that  the  transportation 
of  natural  gas  for  American  Central 
commenced  on  January  2, 1990,  as 
reported  in  Docket  No.  ST90-1718-000. 
for  a  120-day  period  pursuant  to 
{  2e4.223(a)(l)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)(1)). 
Comment  date:  April  6. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thi.s  notice. 

5.  Superior  ( )rf->h<>r8  Pipeline  Company 
(Docket  No.  CP90-75»-000) 
February  2a  1990. 

Take  notice  that  on  February  9. 199a 
Superior  Offshore  Pipeline  Company 
(SOPCO).  filed  in  Docket  No.  CP90-75a- 
000.  a  request  pursuant  to  SS  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  transport  natural  gas  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-387-000  for  Chevron  U.S.A..  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

SOPCO  indicates  that  service 
commenced  November  28. 1989.  as 
reported  in  Docket  No.  ST90-1390  and 
estimates  the  volumes  transported  to  be 
10,000  MMBtu  per  day  on  a  peak  day 
and  average  day.  plus  3.650.000  MMBtu 
on  an  annual  basis  for  Chevron.  SOPCO 
states  that  the  gas  would  be  transported 


from  offshore  Louisiana  lo  onshor* 
Louisiana  for  dt'livery  to  Natural  Gas 
PipeMne  CoinpHny  of  Amertca  ht  C>xy> 
Lowry  Plant  iri  C^rn.Ton  F'iln^h 

Lnriliana 

SOPC-'ti  also  noti-n  that  nu  r:fw 
facilities  a.'"e  tr  *»»>  t;otis!nii  ctJ  m 
connection  wsth  t.his  tran*iM!rt,i'i'>n 
Mwice. 

Caoin'fn!  ift-:/'   Apn;  6    i**i   n 
accord.'i'i   •■  w.'h  Standanl  P.irdgraMf;  t.« 
at  the  emj   if  !h!^  notice. 

6.  Mississippi  RivfT  TrjnvnL'hidn 
Corpora Uoa 

[Docket  Na  CPSa-7ei-000| 
Febrnafy  2a  199a 
Take  notice  that  on  Pebmary  1Z  199a 

Mississippi  River  Transmiseion 
Corporation  fMFT)  «>nr)  f  Mavion  Ro.ni 
Ct  Louis.  Miasou'  k'i^4.  filed  m  Docket 
No.  CP90-7B1-0IX'  rt  •>  quest  pursuant  to 
S  157.205  of  the  Con.mission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  aothorisation  lo 
provide  an  intemiptible  nahjrs!  «/>• 
transportation  8<*rvH«"  f.r  i^i  u-dr  Steel 
Company  (Lacledt'.i.  »r  cn.i  ..•ut  .i* 
natural  gas,  onder  MHT'^  l-.--^'-' 
certificate  iaMsd  in  !  •  « t  <■'  N     (  !•«»- 
1121-000.  ponoant  to  «k.'ction  7  oi  the 
Natural  Gas  Act  all  as  more  fuDy  set 
forth  in  thp  applii  afi.;n  whrrh  is  en  fi'i 
with  the  ( .<)n\m'--.-.Mi  icid  of.cr!  ti    i>:ji',n 

inspection. 

Pursuant  to  a  Uimipuru^ion  itervice 
agreement  dated  November  17. 1989. 
MRT  requests  authority  to  transport  op 
to  20.600  MMBtu  of  natural  gat  per  day 
forLaclfde  under  its  ITS  R««tp  S«  he-iult 
MRT  stales  that  the  agreement  proviUt:b 
for  it  to  receive  the  gas  at  existing 
receipt  pfiint.«i  !o(  Htfd  m  Texas, 
Ix)ui8iana,  /'.rk.insas  and  Illinois  and  to 
redeliver  the  ^as  to  an  existing  dflr.  -ry 
point  located  ui  Madison  Cotinty, 
Illinois.  Laclede  expects  to  have  only 
10,3  Ki  MMi<":  . -'g..-^  tninsportedonan 
average  aaj  ano,  bd.-itHi  thereon, 
estimates  that  3."M..soo  MMBm  cf  n^s 
would  be  transported  annoaiiy.  MRT 
advises  that  the  iran^^purtation  service 
commenced  on  Dpr.emh*>r  IH  imum  as 
reported  in  Docket  Nj.  L lao  Hi;  -UOU. 
pursuant  to  S  284.223(a)  of  the 
CoBuniaaion'K  Reguldtkins 

Comment  ,/<;■»■  .\pni  b  i  •yti.  m 
accordance  wuh  bidnda-i;  P.i'-  .u-Mph  s  • 
at  the  prd  of  this  nutic  c 

7.  Colorado  Interstate  Gas  Catnpatr^ 
(Docket  Na  CP90-77O-00O| 
February  Xk  IMa 

Take  notica  tiiat  on  Pehruary  '  4  \  im  > 
Colorado  faitentate  Gas  Cumpa-  \ 
(QG).  P  O  Box  1087.  Colorado  Spnnj.", 
Colorado  «»»44,  Tned  m  Docket  \<, 
Cp«.  -  •;.  -,.  X!   :,  rrqufst  purs'i.in*  to 


Commission  «  Rejjuliitions  under  the 
Natural  Ciag  Art  to  transport  OHtura! 

Has  under  iltt  filankel  certificate  issued 
m  Docket  No  CPSfr-.'i^fi  a  maMmiun  of 
ZMK)  Mcf  (  f  natural  gas  for  Trtjt'i' 
Resources  CoryHirafion  n'njfenl  .s 
marketer,  all  us  mere  fully  set  forth  a- 
the  request  on  file  with  the  Coinri.!«sn>r) 
fu>d  (if>en  to  f)ubli(-  insp«'t:tion 

(   H     ;;u1ir«le«  that  »er\  icf  (.oniiiifnced 
De(  f-inher  1    1^89  under  set  tion 
264.223td)  v.f  'he  (.t)mmis.'<u)r)  h 
Regulations  us  retx>ned  in  IXh  kei  So. 
STW-1128~0Oi)  and  fst  ip,-<ics  'ht 
VUlamt'S  tra'i.sfiorteii  tu  ;«.  2.!»»    M.  f  jwt 

day  on  *  p>-a'k  ddv  i.".**  M«  f  (>n  an 
average  ii.iv  aid  b,?*)  MVli  f  on  an  annual 
basis. 

GIG  states  tt-.M  ><  would  reonvc  gas 
from  various  exihtni^  points  (tf  receipt 
on  its  system  in  Colorado,  Kans-is  ami 
Wyoming,  and  redeliver  the  sub)ei;l  gas, 
lesafuelga»  nnd  lost  and  unaccoonled- 
forgaa,  lor  the  arr cunt  i  f  Trijfer 
Resources  Corporntuin  m  tJ«'iit  Cviuntv. 

Colorada  CIG  irH!;(  ates  that  t.'.e  service 
will  be  perform"'!  imus  i  untins 
facilities. 

Comment  dot!    .'\:  ;    t   :>^ 
accordance  with  Stand  trd  i'ttfagruph  G 
at  the  end  of  this  noti.  e. 

8  I  nited  Cas  Pipe  ijne  Company 

(Do.k.-  N<    <;ii1>0-774-000) 

FetiniHr>  2n   1  USO 

Take  natfce  thd'  (?)"  Frii-rjary  14. 1990, 
United  Cas  Pipe  Li- ,   Compam  (United). 
P.O.  Bnx14"h   Hou-  ,H,    i.-.dv  ^251- 
14"H   ■"  led  m  I)  -rkpt  S.>   fl'-XV  ""  ?  -000  a 
request  pur^urif  '  '  •  §  1S7  2r>5  of  the 
Commissior  s  Hf-enii'irms  for 
authorization  fci  pro\.»de  transportation 
service  on  behalf  of  FjiliinU' 
Corporation  (EnTivde).  umi.  r  t'nited*s 
Blanket  rrrtifirate  isF!:<  H  in  rVn.ket  Na 
CI'HH  <v<l()0,  pumii  inl  to  m-t  1  ;in  7  of  the 
Nj.itur-.;  (.-■»  Ai  !   aii  as  :r.i>re  ',.^\  set 
iorlh  in  me  api,.ii{.ati(ir,  »»!u:.fc  ;si  on  file 
with  the  (  nmrTii.«i.sion  and  f>pen  to  public 
insri'i  '..m 

i  niii-i;  requests  auinorizatiotl  to 
transport  nn  an  in'emijtii.ie  Kasis,  up 
to  a  maxiiTnim  <>*  lOTOrri  M.VlBtu  of 
ne'iriil  >:.t8  p«-'  d  !>■  for  F-nTrade  frooi 
receipt  point.s  i.K;.,ule<J  ii'<  IxiuiaiaBI. 
<  ''f<ihure  Ciruisiana  and  M-.ssiailp|li.  tO 

>  ,i.!'r\  points  l(K:ated  m  Alaf>iifr,.t. 
Fiunu..  and  l^ui.skin.i   United 
untK  ifwiles  tr»n«p<)rtmjK  103.00f'  MMHi 
on  ■•   .r.fr.ive  d.iv  and  an  annual 
volume  of  3-'.iSf>.000  MMBtu 

United  states  that  the  trarif;-  ir-j* ors 
of  natural  ga*  fnr  EnTrade  ron.rn  ;•«  e<' 
January  l    iwyo,  as  reported  in  IkKkti 
No  ST'*)-  lti38-0a).  for  a  la^+lav  ;>«n.«i 
pursuant  lo  §  2M-2r»(a)  ot  th* 
Commi««n>n*»  Re(pil,.tions   iml  't.r 


blanket  frrfificale  issuetl  U>  i  niled  tn 

i"  rrmr--t  ,,',:;-    Ap-i)  t   v^xi  in 
ii  fonja'v  I   H  th  SUrida.'^.i  f  .i'';igraph  G 
al  'he  I'v.'i  c!  'his  notice. 

S    S.jtura!  Cas  P;>Telir>e  C rtn\pmTiy  t4 

'\  rTi«tru,a 

February  2a  ISSOi 

Take  notice  that  on  February  13. 19BQ, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  "-i  f■,.,^■  .':.':ii'  '-■•iv.  ■ 
Lombard,  DlinoiH  Kru^  f  ;r  :  .  :>,hj.ci 
No.  CP90-788-0(Xi  i<  'ftjuej,'  i  i.--  .iini  to 
ii  157,208  and  ."»4  '.::'  of  tiie 
CoinmiMloB*9  K* .  ^.,   s  nt  under  the 
Nature'  C,>,s  A.>  MP  (J>'  -.h    .;'15)  and 


the  Natufcj 


F'h 


\..'.  C.fcCJR 


284.223)  for  iufh      ;«'K)n  to  transport 
natural  »  tv  f^)r  ^'ll^..^•  11  Mailieting 
Compa  <.  'Mitctii ;  ,  it  tnarketer^ 
natura'  i^.is   under  Naturat'i  blanket 
certiriu.'.fc  i&&jcd  in  Docket  No.  CP86- 
582-000  pursuant  lo  section  7  of  the 
Natural  Gas  '^r'  all  as  more  fully  set 
forth  in  the  rs-i  i«  ^•  which  is  on  file  with 
the  Commission  and  open  to  pubKc 
inspection. 

Natural  propoaes  to  transport  on  a 
interraptibia  basia  op  to  10,000  MMBto 
of  natval  gat  aqairalent  par  day.  phis 
any  additional  volumes  accepted 
pursuant  to  the  overran  provision  of 
Natural's  Rate  Schedule  ITS.  on  behalf 
of  MHcbeQ  pursuant  to  b  ^^^  < 
transportation a^reemer'  d>i'<  d 
Si'ptfitifw  .'^^  :"fw  fM'twri-;.  Natural 
and  Milcifieii.  .Natur.i    w.    i  :,*  -t'cp^vp  the 
gas  at  various  exi«'  'h  ,     ■   ■^    '  't  -  t-ipt 
on  its  fv.'»T  'P  T»  >  .-  .  ^>.'  -.    •-     » .  r 
equfvalent  volume?.  :f?is  fue,  anz  (c»st 
and  anaccoonted  for  volumes,  al  varioos 
existing  dehvery  points  ia  Texas  and 
Louisiana 


Na'i 


f'^'hcr  state*  !K,. 


estimated  average  dai)>  and  annual 
quantities  would  be  2.500  MMBtu  and 
91ZSO0  MMBtn,  reapectivaly.  Service 
under  I  284.223(a)  commenced  on 
December  22.  !!-*«<  h«  rffw>nfd  ir 
DocketNo.  ST^    >^4    ^uri    ■   s  >.,.<u.a. 

Commftnt  dvu    /wn  h  ■  cmi  .. 

ac-..ora.':(  ,  <  -.^ii.  s  t^uc.^^i    !'H-apraphG 

JO   Siationai  FuH  i^imt,  St^ppK 

CorjMwalion 

(Docke*  *>.      J"*    ~W*  ^)n| 
FeHni.'i-v  .i,  v>>'i 

SatHif:,'    Fje;  S  ,«>,  SuCP')  (4r:,i',:.jB 

Buffalo,  .'.f'**  '-ii-k  \A2iKi  file,;  i::  iHHkr' 
No  CP'S^-".!*  4*«J  *  'eouesf  p!r>,ii.ri  U 
»ectK,>t!  "  [b\  aiU)  U  ;  ui  the  i  A»mrTii»f  lor   s 

Regulations  under  the  Na* r-^   (  »*  Ad 
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for  a  ctrtilicate  oi  public  convenience 
and  necessity  authorizing  the 
replacement  of  a  portion  of  an  exisbng 
pipeline,  all  as  more  fully  described  in 
the  application  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  proposes  to  replace  a  2.3 
mile  segment  of  its  Line  K  located  in  the 
Borougnof  Forster  and  Bradford 
Townships.  McKean  County. 
Pennsylvania,  with  an  equivalent  length 
of  20-inch  coated  steel  line.  The 
replacement  pipeline  would  be  laid 
parallel  to  the  existing  pipeline,  the 
majority  of  which  would  be  within  the 
existing  Line  K  right-of-way  with  the 
exception  of  one  short  segment. 
Approximately  600  feet  of  new  right-of- 
way  would  be  required  due  to  the 
landowner's  request  to  move  the  new 
pipeline  further  from  his  house.  The  new 
right-of-way  would  parallel  the  existing 
right-of-way  to  the  west.  The  abandoned 
pipe  would  be  removed  where  practical 
or  abandoned  in  place,  it  is  stated. 

It  is  further  stated  that  the  installation 
of  20-inch  coated  pipeline  would  give 
Line  K  added  capacity  and  flexibility  to 
its  operations.  Ultimately,  the 
improvements  to  Line  K  would  allow 
National  to  provide  lower  priced  gas 
supplies  to  its  New  York  market,  it 
stated.  National  submits  that  the 
replacement  of  pipeline  is  necessary  to 
ensure  safe  and  efHcient  operations  of 
its  pipeline  system  and  not  to  expand  its 
market  but  to  maintain  existing  markets. 
It  is  further  stated  that  service  will  not 
be  terminated  to  any  customers. 

It  is  stated  that  National  estimates 
that  the  cost  of  this  project  would  be 
$1,055,780.  which  would  be  financed 
through  internally  generated  funds  and/ 
or  interim  short-term  bank  loans. 

Comment  date:  March  13. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  United  Gas  Ptpe  Line  Company 

(Docket  No.  CP90-784-OOOJ 
February  21. 19ea 

Take  notice  that  on  February  15. 1990. 
United  Gas  Pipe  Line  Company  (United) 
P.  O.  Box  1478.  Housloa  Texas  77251- 
147a  filed  in  Docket  No.  CP90-78+-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Texaco  Gas  Marketing  Inc. 
(Texaco),  under  the  authorization  issued 
in  Docket  No.  CP88-0-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  hilly  set  forth  in  the  request  which 
is  on  Gle  with  the  Conunission  and  open 
to  public  inspection. 


United  would  perform  the  proposed 
interruptible  transportation  service  for 
Texaco,  a  marketer  of  natural  gas, 
pursuant  to  an  interruptible  gas 
transportation  service  agreement  dated 
June  15. 1988,  as  amended  on  December 
5, 1989  (Agreement  No.  Tl-21-1673, 
Reference  No.  2955).  The  term  of  the 
transportation  agreement  is  for  a 
primary  term  of  one  month  from  the  date 
of  first  delivery  of  gas  and  shall 
continue  for  successive  one  month  terms 
thereafter  until  terminated  by  either 
party  within  thirty  days  written  notice. 
United  proposes  to  transport  on  a  peak 
day  up  to  41,200  MMBtu;  on  an  average 
day  up  to  41.200  MMBtu;  and  on  an 
annual  basis  15.038.000  MMBtu  of 
natural  gas  for  Texaco.  United  states 
that  it  would  receive  and  deliver  the 
subject  gas  to  various  existing  receipt 
and  delivery  points  on  its  pipeline 
system.  It  is  alleged  that  Texaco  would 
pay  United  the  effective  rate  contained 
in  United's  rate  schedule  ITS.  or  such 
other  rates  as  may  be  just  and 
reasonable  to  United.  United  avers  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
I  284.223(a)(1)  of  the  Commission's 
regulations.  United  commenced  such 
self-implementing  service  on  January  9. 
1990.  as  reported  in  Dockc  t  No.  ST90- 
1494-000. 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

12.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP90-785-000| 
February  21. 1990. 

Take  notice  that  on  February  15, 1990, 
United  Gas  Pipe  Line  Company  (United) 
P.  O.  Box  147a  Houston,  Texas  77251- 
147a  filed  in  Docket  No.  CP90-785-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Texaco  Gas  Marketing  Inc. 
(Texaco),  under  the  authorization  issued 
in  Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  would  perform  the  proposed 
interruptible  transportation  service  to 
Texaco,  a  marketer  of  natural  gas, 
pursuant  to  an  interruptible  gas 
transportation  service  agreement  dated 
July  25, 1988.  as  amended  on  December 
5, 1968  (Agreement  No.  Tl-21-1759. 


Reference  No.  3281).  The  term  of  the 
transportation  agreement  is  for  a 
primary  term  of  one  month  from  the  date 
of  first  delivery  of  gas  and  shall 
continue  for  successive  one  month  terms 
thereafter  until  terminated  by  either 
party  writhin  thirty  days  written  notice. 
United  proposes  to  transport  on  a  peak 
day  up  to  103.000  MMBtu;  on  an  average 
day  up  to  103,000  MMBtu;  and  on  an 
annual  basis  37.595.000  MMBtu  of 
natural  gas  for  Texaco.  United  states 
that  it  would  receive  and  deliver  the 
subject  gas  to  various  existing  receipt 
and  delivery  points  on  its  pipeline 
system.  It  is  alleged  that  Texaco  would 
pay  United  the  effective  rate  contained 
in  United's  rate  schedule  ITS.  or  such 
other  rates  as  may  be  just  and 
reasonable  to  United,  United  avers  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(1)  of  the  Commission's 
regulations.  United  commenced  such 
self-implementing  service  on  January  5. 
1990.  as  reported  in  Docket  No.  ST90- 
1548-000. 

Comment  date:  April  9. 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

13.  Trunkline  Gas  Company 

(Docket  No.  CP90-791-000J 
February  21. 19ea 

Take  notice  that  on  February  15. 1990. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP90-791-000 
an  application  pursuant  to  Section 
157.205  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Caterpillar.  Inc, 
(Caterpillar),  under  Trunkline's  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  transport,  on  an 
interruptible  basis,  up  to  30.000  Dt. 
equivalent  of  natural  gas  per  day  for 
Caterpillar,  Trunkline  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Trunkline  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  30.000  Dt  equivalent. 
15.000  Dt.  equivalent  and  5.475.000  Dt. 
equivalent  respectively. 


Tnmkline  advises  that  service  under 
S  284.223(a)  commenced  )anuarv  1   1990 
as  reported  in  Docket  ,\o  ST90-1626. 

Comment  date:  Apnl  9,  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  S«a  Kobin  Pipeline  Company 
(Docket  No.  CP90-773-O001 
February  21. 1990. 

Take  notice  that  on  February  14. 1990, 
Sea  Robin  Pipeline  Company  (Sea 
Robin).  P.O.  Box  1478,  Houston.  Texas 
77251-147a  filed  in  Docket  No.  CP90- 
773-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (id  CFK  157J205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Elf 
Acquitaine,  Inc.  (Elf  Acquitaine),  a 
producer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-824-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Sea  Robin  states  that  pursuant  to  a 
transportation  agreement  dated 
December  1, 1980,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  25,750  MMBtu  per  day  equivalent  of 
natural  gas  for  Elf  Acquitaine  St'H 
Robin  states  that  is  would  transport  the 
gas  from  a  receipt  pomt  in  Block  317, 
East  Camwon  Area,  offshore  Louisiana, 
and  would  redeUver  the  gas  to  delivery 
points  in  Vermillion  Parish,  Louisiana. 

Sea  Robin  advises  that  service  under 
I  284.223(a)  commenced  December  9, 
1989,  as  reported  in  Docket  No.  ST90- 
1739  (filed  February  2, 1990).  Sea  Robin 
further  advises  that  it  would  transport 
25.75<i  MNfPtu  nn  an  average  day  and 
9,398,^ .'mi  .MMBiu  annually. 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Texds  Las  Transmission  (,<>rpor;)!Min 
[Docket  No,  CP90-780-0001 

February  21, 1990. 

Take  notice  that  on  February  15. 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederics  Street 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP90-780-000  a  request 
pursuant  to  {  157 205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Texaco  Gas  Marketing  Inc. 
(TGMI),  under  its  blanket  authonzation 
issued  in  Docket  No.  CP88-^6a6-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

'Texas  Gas  would  perfurni  the 
propoted  interruptible  transportation 
service  for  TGMI  pursuant  to  an 
interruptible  transportation  service 
agreement  dated  January  8.  1990.  The 
transportation  SRreement  is  effective 
througll  January  VM)  .'.:■.*  month  to 
month  thereafter  ur:    :(rminated  by 
either  party  on  t.^i.Mv   1.139  wntten 
notice.  Texas  Gas  proposes  to  transport 
40  000  \4MBtu  on  a  peak  day;  30.000 
M.Mh'         dn  average  day;  and  on  an 
uni  .     *  <i^  >  ^ 'proximately  10,960,000 
MMBti.  of  i.-iiu.al  gas  for  TGMI.  Texas 
Gas  proposes  to  transport  gas  produced, 
measured  and  received  in  Ship  Shoal 
Area,  Block  247  "F'  and  has  measured 
in  such  Block  247  "F',  but  produced  and 
received  in  Ship  Shoal  Area,  Block  248 
"D"  to  TGMI  at  the  existing 
interconnection  with  Triple  T'  pipeline 
system  located  in  Bloc k  Z'h  FiKene 
Island  Area,  Offsht  'f  i     .^:  ,nri 

It  is  explained  tha*  it:*-  pr  j.<ihed 
service  is  ciurently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
i  284.223(a)(1)  of  the  Commiaakm's 
Regulations,  Texas  Gas  conmienoed 
such  self-implementing  service  on 
January  11, 1990.  as  reported  in  Docket 
No.  ST90-1746-0O0 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16  Trunkline  Gas  Compan% 

(Docket  No.  CT*<>~~m  .«» 

February  21,  liwo. 

Take  notice  that  on  February  15, 1990, 
Trunkline  Gas  Company  (Tnmkline), 
P.O.  Box  164Z  Houston.  Texas  77251- 
1642,  filed  in  Docket  No,  CPgO-'BO^AiOO  a 
request  pursuant  to  (  157  205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Equitable 
Resources  Marketing  Company 
(Equitable),  a  marketer  of  natural  gas. 
under  Trunkline's  blanket  certificate 
issued  in  Docket  No,  CP88-«86-aX) 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commisison  and  open  to  public 
inspection. 

Trunkline  proposes  tu  irar^sport  on  an 
interruptible  basis,  up  to  50,000  dt 
equivalent  of  natural  gas  on  a  peak  day 
for  Equitable,  50,000  dt  equivalent  on  an 
average  day,  and  18,250,000  dt 
equivalent  on  an  annual  basis.  It  is 
stated  that  Trunkline  would  receive  the 
gas  at  designated  receipt  points  in 
Illinois,  Tennessee,  Lotiisiana,  offshore 
Louisiana,  Texas,  and  offshore  Texas, 


and  would  ddhrar  aqahrabnt  volumes. 
less  fuel  and  unaccounted  for  line  losa, 
to  an  interconnection  with  Mississippi 
River  Transmission  in  day  County, 
Illinois.  It  is  asaerted  that  the 
transportation  service  would  be  efleciea 
using  existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportatiOD  »e"     >     'mmenced 
January  1. 1990.  unde'     e  self- 
implementing  authonzation  of  |  2M  223 
of  the  Comoussion's  RegulaUons,  as 
reported  in  Dodiet  No.  8TB0-1630. 
Comment  date:  April  9, 190a  in 
accOTdance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Tranw^ontmental  Ga?-  T^fx'  l.t,-»»- 
Corporation 

[Docket  .No  CPy(.^:'i>w»o] 
February  21,  UOa 

Take  notiot  ttiat  on  February  16. 1990. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1390, 
Houston,  Texas  77261,  filed  a  request 
with  the  Conwniaaion  in  Dodiet  No. 
CPBO-79.v-ono  pursuant  to  i  157.206  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA).  for 
authonzation  to  transport  natural  §•• 
for  Coastal  Gas  Marketing  Company 
(Coastal]  8  natunlgaa^pper,  under 
the  blanket  certificate  issued  in  Docliet 
No,  CP88-328-000  pursuant  to  section  7 
of  th«  NGA,  all  as  more  fully  set  forth  fai 
the  request  wfaidi  is  open  to  public 
inspection. 

Transoo  proposes  an  Interruptible 
transportatkm  service  of  up  to  5.400,000 
dekathenns  (dt)  equivalent  of  natural 
gas  on  peak  days,  150.000  dt  equivalent 
on  average  days,  and  54.750,000  dt 
equivalent  annually  for  Coastal  Transco 
would  traB^wft  gas  on  Coastal's  behalf 
under  its  FERC  Rate  Schedule  IT. 
Transco  would  receive  the  gas  at 
various  existing  offshore  and  onshora 
Lontstana  receipt  points  and  deliver  the 
gas  on  Coastal's  account  at  various 
existing  Louisiana.  Mississippi. 
PennsyfvsniB  and  Texas  delivery 
points    '  'hns      states  that  it 
comnipnfjpd  ':«;  s-   irting  natural  gas  for 
Coasia.  or   in!   .o\  4  1990.  under  the 
self-impiemefi!in^  nuthorization  of 
i  284.223|a,  o'  tru  Kegulabons.  as 
reported  m  DocKf  \o  ST90-1563. 

Comment  date:  April  9, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18   Si,jrthv»»»st  Pspehnt-  ( .arj;wi-fl;.nr 

[Docket  Na  CP9O-787-O00J 
FelMuary  21.  igiia 

Take  notice  that  on  February  15, 19B0. 
Northwest  Pipeline  Corporation 
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(Nufthwest).  285  UupeU  Wuy.  bait  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP9&-787-000  a  request  pursuant  to 
S;  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Cas  Act  for  authorization  to 
transport  natural  got  under  its  blanket 
certificata  issued  in  Docket  No.  CP88- 
578-000  pursuant  to  section  7  of  the 
Natural  Cas  Act  for  LFC  Gas  Company 
(LFC).  all  as  more  fully  set  forth  in  tb* 
request  on  file  «vith  the  Commissioa  and 
open  to  public  inspection. 

Northwest  proposes  to  transport 
natural  gas  for  LFC  pursuant  to  a 
transportation  agreement  dated  August 
22. 1988.  Northwest  explains  that  service 
commenced  January  11. 1990,  under 
§  284.223(a)  of  the  Coaunission's 
Regulations,  as  reported  in  Docket  No. 
ST9(>-1 81 2-000.  Northwest  further 
explains  that  the  peak  day  quantity 
would  be  20.000  MMBtu,  the  average 
daily  quantity  would  be  3.000  MMBtu. 
and  that  the  annual  quantity  would  be 
1,100.000  MMBtu.  Northwest  explains 
that  it  would  receive  natural  gas  for 
LFC's  account  from  any  receipt  point  on 
Northwest's  system  and  redeliver  the 
gas  to  any  transportation  delivery  point 
on  its  system. 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP90-7M-0001 
February  21. 1990. 

Take  notice  that  on  February  15, 199a 
Panhandle  Eastern  Pipe  line  Company 
(Panhandle).  P.O.  Box  1842.  Houston. 
Texas  77251-1642.  filed  in  Dodcet  No. 
CP90-794-000  a  request  pursuant  to 
1 157.205  of  the  Commissions 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authoriiation  to 
provide  an  intemiptible  transportation 
service  for  Mobil  Natural  Gas  Inc. 
(Mobil),  a  producer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated  July  10. 
1989,  under  its  Rate  Schedule  FT.  it 
proposes  to  transport  up  to  100.000 
dekatberms  (dt)  per  day  equivalent  of 
natiu-al  gas  for  Mobil.  Panhandle  states 
that  it  woul^  transport  the  gas  from 
various  receipt  points  in  Colorado, 
Illinois,  Kansas.  NCchigan,  Ohio, 
Oklahoma  and  Texas,  and  redeliver 
such  gas.  less  fuel  and  unaccoonted  for 
line  loss,  to  Natural  Gas  Pipeline 


Company  m  Beckham  Cotmty. 
Oklahoma,  and  Clark  County.  Kansas. 

Panhandle  advises  that  service  under 
%  284Jt23(a)  commenced  December  29. 
1989,  as  reported  in  Docket  No.  ST90- 
1530-OOa  Panhandle  farther  advises  that 
it  vrould  transport  lOaoOO  dt  on  an 
average  day  and  38.500.000  dt  annually. 

Comment  date:  April  9. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Texas  Gas  Transmission  Corporation 

(Docket  No.  CP90-r81-000) 
Febniaiy  21. 1980. 

Take  notice  that  on  February  15, 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Cas),  3800  Fredehca  Street 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP90-781-000  a  request 
pursuant  to  %  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Amoco  Production  Company 
(Amoco),  under  its  blanket  authorization 
issued  in  Docket  No.  CP88-666-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
iiupection. 

Texas  Gas  would  perform  the 
proposed  inteiruptible  transportation 
service  for  Amoco,  pursuant  to  an 
interruplibie  transportation  service 
agreement  dated  November  8, 1989.  The 
transportation  agreement  is  effective 
through  November  1988,  and  month  to 
month  thereafter  until  terminated  by 
either  party  on  thirty  days  written 
notice.  Texas  Gas  proposes  to  transport 
300,000  MMBtu  on  a  peak  day:  100.000 
MMBtu  on  an  average  day:  and  on  an 
annual  basis  approximately  36.500,000 
MMBtu  of  natural  gas  for  Amoco.  Texas 
Gas  proposes  to  transport  the  sub)ect 
gas  from  receipt  points  located  in 
Arkansas.  Illinois,  Indiana,  Kentucky, 
Louisiana,  Offshore  Louisiana,  Ohio, 
Tennessee,  Texas  and  Offshore  Texas, 
Texas  Gas  proposes  to  deliver  the  gas  to 
Amoco  at  various  existing  receipt  points 
located  in  Arkansas,  Louisiana, 
Mississippi.  TenneMW  and  Texas. 
Texas  Gas  states  that  Amoco  has 
identified  the  receipienU  of  the  gas  as 
LIG.  Memphis  Light.  Gas  and  Water, 
Mississippi  Valley  Gas  and  Mississippi 
River  Transmission  Corporation. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
punuant  to  the  120-day  self 
implementing  provlaioiis  of 
i  284.223(aHl)  of  the  Commissioo's 
Regulations.  Texas  Gas  mnwenrad 
such  aelf-implaiarating  sarvk*  oo 


January'  9  19^  as  reported  in  Docket 

No.  StS**-  r->rt'+  -SKi 

Comment  date:  April  9,  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21  Equitable  Resources  Marketing 
Company 

[Docket  No.  C189-361-«n] 
February  21, 19ea 

Take  notice  that  o    F  '     lary  14, 1990. 
Equitable  Resources  .Ma.'keting 
Company  (ERM)  of  2900  Grant  Building, 
330  Grant  Street,  Pittsburgh, 
Pennsylvania  15219,  filed  a  supplement 
to  its  pending  application  filed  January 
23. 1990,  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  for  an  unlimited- 
term  extension  of  its  blanket  limited- 
term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  C189-361-000 
for  a  term  expiring  March  31, 1990,  and 
for  authorization  to  resell  surplus 
pipeline  system  supply  gas,  ERM 
indicates  that  it  is  supplementing  its 
application  to  also  request  authorization 
to  resell  imported  gas,  all  as  mora  fully 
set  forth  in  the  siipplenient  to  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  March  7, 1990,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

22.  Columbia  das  Transmission 
Corporation 

[Docket  No.  CP9O-776-O00| 
Febniary  21.  IQSa 

Take  notice  that  on  Febriiary  14. 1990. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  17tX) 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP90-776-000  a  request  purauant  to 
S  157.205  and  284.223  of  the 
Commission's  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  riiitiiiii  Marketing  Corporation 
(Shipper)  undv  the  blanket  certificate 
issued  in  Docket  No.  CP8ft  24(v  <xxi 
pursuant  to  to  section  7  of  the  .Saiurai 
Gas  Act  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Columbia  sta les  tii^i'.   !  pniHises  to 
transport  up  to  15AX)  MMBtu  for 
Shipper  on  a  peak  day,  12.000  MMBtu  on 
an  average  day.  S,475!000  MMBtu 
annuaUy.  under  rrSRateSchf.Ji.  .   This 
service  was  r^nr^td  to  the  Commission 
in  Docket  N     S  r^>  M7-000.  Columbia 
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further  states  that  construction  of 
facilities  will  be  required  to  prov  ide  the 
proposed  service. 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23   \"v  illirirns  Natural  Gas  Companv 

[Docket  No.  CP9O-78&-00O1 
February  21. 1990. 

Take  notice  that  on  February  15. 1990, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CPg&-78e-000  a 
request  pursuant  to  §  157.205  of 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  to  utilize  certain 
facilities  originally  installed  for  the 
delivery  of  Natural  Gas  Policy  Act  of 
1978  Section  311  transportation  gas,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  states  that  it  seeks 
authorization  to  utilize  for  other 
purposes  existing  measuring  and 
appurtenant  facilities  installed  for  the 
delivery  of  section  311  transportation 
gas  to  Herzog  Contracting  Corporation 
(Herzog).  It  is  staled  that  the  facilities 
were  installed  in  Doniphan  County. 
Kansas,  at  a  cost  of  $16,460  and  were 
placed  in  service  on  December  8, 1988. 
WNG  states  that  the  facilities  also  were 
used  to  accomplish  the  delivery  of  gas 
under  a  Section  311  transportation 
arrangement  with  Gastrak  Corporation 
(Gastrak).  It  is  further  stated  that 
Gastrak  has  requested  that  the  Herzog 
delivery  point  be  added  to  their  ITS 
transportation  service  agreement.  WNG 
advisps  that  this  agreemnt  was  entered 
into  on  luiy  29, 1988,  and  the  service  was 
reported  in  Docket  No.  ST88-5523-000. 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.Gre'<)  i^i>*f".  t.d^  Transmisii'iC 

Company 

[Docket  No».  CP90-891-000  CP87-*10-OOa  et 

all 

February  21, 1990. 

Take  notice  that  on  February  2. 1990, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building,  Detroit.  Michigan  48228,  filed 
in  the  above  dockets  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and 
application  to  amend  existing 
certificates  and  abandonment  of  sales 
service,  so  as  to  (1)  provide  additional 
firm  transportation  service  of  5,000  Mcf 
of  natural  gas  per  day  of  Northern 


Minnesota  Utilities  a  Division  of 
UUliCorp  United  Inc.  (NMU).  and  (2) 
construct  and  operate  additional 
facilities  to  provide  such  service,  a!!  as 
more  fully  described  m  the  apph cation 
that  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Currently,  under  Transportation 
Service  Agreement  dated  December  15, 
1988,  between  Great  Lakes'  and  NMU, 
which  is  filed  as  Rate  Schedule  T-ie  to 
Great  Lakes'  FERC  Gas  Tariff  (T-16 
Contract),  a  firm  basis,  for  NMU.  Great 
Lakes  receives  the  volumes  at  a  point  on 
the  international  boundard  near 
Emerson,  Manitoba,  transports,  and 
redelivers  the  volumes,  at  existing 
points  of  interconnection  between  the 
facilities  of  NMU  and  Great  Lakes, 
located  at  Grand  Rapids,  Cloquet  and 
lliief  River  Falls,  Minnesota. 

NMU  has  requested  that  the  daily  firm 
contrct  quantity  under  the  T-18  Contract 
be  increased  by  5,000  Mcf  per  day,  to  a 
maximum  firm  contract  quantity  of 
10.000  Mcf  per  day.  NMU  has  also 
requested  that  Great  Lakes  provide 
transportation  deliveries  to  three 
proposed  point  of  interconnection 
between  Great  Lakes  and  NMU,  to  be 
located  at  Floodwood,  Deer  River  and 
Bemidji,  Minnesota  (raspectivety.  the 
Floodwood,  Deer  River,  and  Bemidji 
Delivery  Points).  Volumes  delivered  to 
Floodwood  and  Deer  River  will  be  used 
by  NMU  to  serve  residential  and 
commercial  customers  in  these 
communities.  Volumes  delivered  at 
Bemidji  will  primarily  be  used  to  serve 
certain  facilities  of  the  Potlatch 
Corporation.  In  addition,  NMU  has 
requested  that  Great  Lakes  add  its 
existing  point  of  interconnection  with 
Northern  Natural  Gas  Company,  located 
at  Carlton.  Minnesota  (Carlton  Delivery 
Point),  as  a  delivery  point  under  the  T- 
16  Contract.  The  transportation  rate  for 
all  volumes  transported  will  be  in  effect 
under  Great  Lakes  T-16  Contract 

In  order  to  provide  these  services. 
Great  Lakes  proposes,  inter  alio,  to 
construct  (1)  two  loop  sections  totalling 
2.9  miles  of  36  inch  diameter  pipe  in  the 
state  of  Minnesota,  and  (2)  three  tap 
meter  facilities  at  respectively,  the 
Floodwood.  Deer  River,  and  Bemidji 
Delivery  Points.  The  estimated  cost  of 
such  facilities  is  $6,600,000.  The  fiinds 
required  to  finance  the  proposed 
facilities  are  expected  to  be  provided  by 
short-term  borrowing  and  internally 
generated  funds. 

In  the  event  the  Commission  does  not 
issue  authorization  for  the  above 
described  service  by  July  1, 1990,  Great 
Lakes  requests  that  the  Commission 
issue  a  certificate  of  public  convenience 
and  necessity  by  such  date  authorizing 
(1)  construction  and  operation  of  the 


taps  and  mtu"  «>  otions  at  the 
Flood w-M.c  'Ver  River,  and  Bemidji 
Dt      •  rv  i  ,  nts,  and  (2)  addition  of  these 
Dehvery  Points  as  points  of  delivery 
under  the  present  Great  Lakes'  T-16 
Rate  Schedule.  In  such  event  Great    > 
Lakes  requests  that  the  Commission 
subsequently  grant  the  balance  of  the 
authonzation  requested  in  its 
apphcation. 

Comment  date:  March  14, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

25.  Unaed  Ga£<  Pipe  Line  Company 

(Docket  No.  CP90-«10-000| 
February  22. 190a 

Take  notice  that  on  February  20. 1990. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-810-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Texaco  Gas 
Marketing  Inc.  (Texaco),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No,  CP88-6-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  pursuant  to  a 
transportatioD  agreement  dated  October 
1. 198B,  as  amended,  under  its  Rate 
Schedule  ITS.  it  proposes  to  transport  up 
to  10,300  MMBtu  per  day  equivalent  of 
natural  gas  for  Texaco.  United  would 
transport  the  gas  from  receipt  points 
located  in  Panola  County,  Texas,  and 
would  redeliver  the  gas  to  delivery 
points  in  Angelina  County.  Texas. 

United  advises  that  service  under 
S  284.223(a)  commenced  December  13, 
1989.  as  reported  in  Docket  No.  ST90- 
1723  (filed  February  1, 1990).  United 
further  advises  that  it  would  transport 
10.300  MMBtu  on  an  average  day  and 
3.759.500  MMBtu  annually. 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  Colufldiia  Ca<  Transmission 
Cocporatioo 

[Docket  No.  CPgO-777-0001 
February  21. 1990. 

Take  notice  that  on  February  14, 1990. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314,  filed  a  request  with 
the  Commission  in  Docket  No.  CP90- 
777-000  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
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duinori/ciiiori  to  transport  natural  gas  on 
behalf  of  Stone  Resource  and  Energy 
Corporation.  (Stone),  a  natural  gas 
shipper,  under  the  blanket  certificate 
issued  in  Docket  Na  CPB6-240-000 
pursuant  to  section  7  of  the  NCA.  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

Columbia  proposes  an  intemiptible 
natural  gas  transportation  service  of  up 
to  1.000  MMBtu  equivalent  on  peak 
days,  800  MMBtu  equivalent  on  average 
days,  and  365,000  MMBtu  annually  for 
Stone.  Columbia  would  perform  the 
transporation  service  under  its  Rate 
Schedule  ITS.  Columbia  would  use  the 
existing  facilities  described  in  Appendix 
A  to  the  service  agreement  to  receive 
and  delivery  gas  on  Stone's  behalf. 
Columbia  states  that  it  commenced 
transporting  natural  gas  for  Stone  on 
November  1, 1969.  under  the  self- 
implementing  authorization  of 
i  284.223(a)  of  the  Regulations,  as 
reported  in  Docket  No.  ST90-858. 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

27.  Nativsl  Gas  Pipeline  Company  of 

Aiaefka 

(Docket  No.  CP9O-e06-O00l 

Februaty  22. 1990. 

Take  notice  that  on  February  20. 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP90-808-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Texarkoma  Transportation 
Company  (Texarkoma).  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP8t^-582-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  pursuant  to  a 
transportation  service  agreement  dated 
December  13, 1989,  under  its  Rate 
Schedule  ITS  it  proposes  to  transport  up 
to  100,000  MMBtu  per  day  equivalent  of 
natural  gas  for  Texarkoma.  Natural 
states  that  it  would  transport  the  gas 
(plus  any  additional  volumes  accepted 
pursuant  to  the  overrun  provisions  of 
Natural's  Rate  Schedule  ITS)  from  a 
receipt  point  located  m  Texas,  and 
would  redeliver  the  gas  to  delivery 
points  located  in  Texas  and  Kansas. 
Natiffal  advises  that  service  under 

i  284.223(a)  commenced  December  19, 
1900.  as  reported  in  Docket  No.  ST90- 
1501  (filed  January  19, 1990).  Natural 

further  advises  that  it  would  transport 


15.000  Mk4Btu  on  an  average  day  and 
5,475.000  MMBtu  annually. 

Comment  date:  April  9. 199a  in 
accordance  with  Sundard  Paragraph  G 
at  the  end  of  this  notice. 

28.  Equitrans,  Inc. 

[Docket  No.  CP90-77W)00| 
Febmary  22. 1990. 

Take  notice  that  on  February  14. 1990, 
Equitrans.  Inc.  (Equitrans).  4955 
Steubenville  Pike.  I>itt8burgh. 
Pennsylvania  15205,  filed  in  Docket  No. 
CP90-77&-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
auSiorization  to  provide  an  interruptible 
transportation  service  for 
Commonwealth  Gas  Company 
(Commonwealth)  under  Equitrans 
blanket  certificate  issued  in  Docket  No. 
CP8e-553-<XX).  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Equitrans  states  that  pursuant  to  a 
transportation  service  agreement  dated 
December  14. 1989,  under  its  Rate 
Schedule  ITS,  it  would  transport  up  to 
49.000  Mcf  per  day  of  natural  gas  for 
Commonwealth.  Equitrans  further  states 
that  it  would  transport  the  natural  gas 
from  receipt  points  in  the  state  of 
Pennsylvania  and  would  redeliver  the 
natural  gas  at  the  interconnect  between 
Equitrans  and  Texas  Eastern 
Transmission  Corporation  in 
Westmoreland  and  Greene  Counties, 
located  in  the  stale  of  Pennsylvania. 
Equitrans  indicates  that  it  would 
transport  11.839  Mcf  on  an  average  day 
and  788.780  Mcf  annually. 

Equitrans  advises  that  the 
transportation  of  natural  gas  for 
Commonwealth  commenced  on 
December  14. 1989.  as  reported  in 
Docket  No.  ST90-1660-000.  for  a  120-day 
period  pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations  (18  CFR 
28C223(a)). 

Comment  date:  April  9. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

29.  Ta^agasco  Corporation  and 
Tuimjasrn  Exchange  Corporation. 

[Docket  No.  086-168-006) 
Febniary  22. 1990. 

Take  notice  that  on  February  za  1000. 
Tenngasco  Corporation  and  Teongaaoo 
Exchange  Corporation  (Tenngsaco)  of 
P.O.  Box  2511.  Houston.  Texas  77252. 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commiaaion's  (Commission)  regulations 
thereunder  for  permanent  extension  of 


its  blanket  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  CI86-168-005 
for  a  term  expiring  March  31. 1990,  and 
for  authorization  to  include  sales  of 
imported  gas,  liquified  natural  gas,  and 
gas  purchased  from  non-first-sellers, 
such  as  gas  purchased  from  pipelines 
under  interruptible  sales  programs,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Comment  date:  March  8, 199a  in 
accordance  with  Standard  Paragraph  I 
at  the  end  of  this  notice. 

30.  United  Gar  Pipe  Line  Company 

[Docket  No.  CP9O-79»-000j 
February  22. 199a 

Take  notice  that  on  February  16. 1990, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147a  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-799-000  a 
request  piirsuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Coastal  Gas 
Marketing  Company  (Coastal),  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-6-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  service  agreement  dated 
December  15. 1989,  under  its  Rate 
Schedule  ITS.  it  proposes  to  transport  up 
to  3a900  MMBtu  per  day  equivalent  of 
natural  gas  for  Coastal.  United  would 
transport  the  gas  from  a  receipt  point 
located  offshore  Louisiana,  and  would 
redeliver  the  gas  to  a  delivery  point 
offshore  Louisiana. 

United  advises  that  service  under 
S  284.223(a)  commenced  January  1, 1980. 
as  reported  in  Docket  No.  ST90-1768 
(filed  February  7. 1990).  United  further 
advises  that  it  would  transport  30,900 
MMBtu  on  an  average  day  and 
11.27a500  MMBtu  annually. 

Comment  date:  April  9. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

31.  Trunkline  Gas  Cnmn^nv 

[Docket  No.  CP90-7«0-OUUJ 
February  22. 199a 

Take  notice  that  on  February  15. 199a 
Trunkline  Gas  Company  (Trtmkline). 
P.O.  Box  1542.  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP9(V-790-000  a 

reqii>'«'  pursuant  to  f  157 JOS  and 

284  12  i  of  the  Commisskm's  Regulations 

under  the  Natural  Gas  Act  (18  CFR 


157.205)  and  the  Natural  Gas  Policy  Act 
(la  CFR  2M223\  for  authonratioo  to 
transport  natural  gas  for  Kunball 
Rf  sources.  Inc.  (Kunball |.  a  shipper  and 
marketer  o(  natiua]  gas,  under 
Trunklirvt  s  blanket  ceruficale  issued  in 
Dockf!  No  (.!'«>" .sae-s'KX),  pursuant  to 


iii( 


(;a8  Ai 


more  fully  set  'otih  m  ';.*■  requi-s;  whu.h 
is  on  file  with  the  Commssmii  and  open 
to  public  inspection. 

Tnmkline  proposes  to  lrnr, sport  up 
30,000  deka  therms  (dt)  of  natxiral  gas 
equivalent  per  day  on  an  interruptible 
basis  on  beJialf  of  Kimball  pursu.int  to  a 
transportation  agreement  dated 
November  15. 1989.  between  Trunkline 
and  Kimbtin  Trunkline  would  re<.eive 
the  gas  at  various  existing  points  of 
receipt  on  its  sytem  m  Tex/is,  offshore 
Texas,  Louisiana,  oflbhorp  Louisiara. 
Tennessee  and  Illinois  and  deliver 
equivalent  voiumrs  ifss  fut  i  iiied  .'.nd 
unaccounted  for  line  loss  to  Vrtitr  u 
Transmission  Company  m  Bee  B'ouks 
and  Wharton  Counties,  Texas 

lYonldfne  states  that  the  estimated 
daily  and  annual  quantities  would  be 
30,000  dt  and  10,950,000  dt  respectively. 
Service  under  |  2ft4  223<al  commenced 
on  December  22.  1989  as  repwrted  in 
Docket  No  ST90-1S37-000,  it  18  stated. 

Comment  date:  Apnl  9  19!)0  m 
accordance  with  Stijndard  Paragrapti  G 
it'  th''  ('!id  of  this  notir^' 

32  El  Paso  Natural  Gas  Comp.3ny 

(Docket  No.  a*Ji  ►  <*  "^  ^WO) 
February  22.  lUi«« 

Take  notice  that  on  Febroary  16. 1990, 
El  PaiO  Nature '  C^an  Company  K!  P.i'-o), 
Post  Office  Box  1492,  til  Pa  "^o    Irxat- 

79978,  filed  in  Docket  No.  CI**^-8O5-0O0 
a  request  pursuant  to  5  157.2i)6  i)f  the 
Commission's  KeKui«a(ionK  under  the 
Natural  Gas  An  <\8  Cf-Tt  15''  JJ6|  for 
authorization  to  prnvidt'  UansportaUon 
service  on  behad  of  Sunns*  Fjitrgy 
Company  (Sunrise I   under  F.i  PaS(-''s 

blanket  certificate  i&«iied  m  Do^.ki  ;  No. 
CP88-^33-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  req'ics's  ■.  :■;;  •nzation  to 
transport,  on  an  m't-mipilde  basis,  up 
to  a  maxlBuir.  of  20  a(Y.  MMBtu  of 
natural  ges  per  day  for  Sun.nse  frtim  any 
receipt  point  on  EJ  PaRo  t  syste.m  to 
delivery  points  located  in  the  State  of 
Texas.  £1  Paso  anticipates  transp^irtrng. 
Onanaveraj::e  dav  2l!.nO0  MMBtu  and  ai\ 
annual  volume  of  :'.5i9.0fJ0  MMBfu 

El  Paso  states  that  the  transporloiion 
of  natural  gas  far  Sunrise  oommenoed 
January  1. 1990,  as  reported  in  Docket 
No.  ST9O-ia23-O0a  for  a  120Hlay  period 


pursuant  to  |  2»4.223(a)  of  the 
Commission's  Regulations  and  the 
rianket  certificate  issued  to  El  Paso  m 

I>ockel  No.  CP88-4S3-0a) 

Comment  date'  April  9,  199C5  m 
drr-.ordanre  with  StardarfJ  Paragraplh  G 

ii'  :hp  end  of  thn  r.oth-r 

33.  ANK  Pipeline  (^t.Tipany 

[Docket  No.  CI**.  ' c^    »*:  , 
Febmary  22. 190a 

Take  notice  that  on  Pebniarjr  16.  IfSO, 
ANR  Pf  peline  Company  (ANR),  500 
Renaissance  Center.  Detroit  Michigan 
43243.  filed  in  Dodcet  No.  CP9O-7a0-000 
a  request  porsnant  to  i  157.206  of  tbe 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Houston  Gas  Exchange 
Corporation  (HGEC)  under  its  blanket 
authorization  issued  u;  Dnc^t ;  So. 
CP88-632-O0a  pursucnt  to  sec;  on  7  of 
the  Natural  Gas  Act.  all  ai>  mun  fu  :> 
set  forth  in  the  request  that  is  on  f.te 
with  the  Commission  ar.d  open  to  public 
inspectioru 

ANR  would  perfani  the  proposed 
interruptible  transportation  servu  e  fur 
HGEC  porsuant  tes  sn  mternipfible 
transportation  strvi  e  dKnement  dated 
August  29. 1988.  The  transport.,! ion 
agreement  is  effective  for  a  term  until 
120  days  from  the  day  of  initial 
deliveries,  and  diereafler  until  Aogost 
31,  IWL  and  month  to  month  thereafter 
imtil  terminated  by  cither  party  oa  thirty 
days  written  notice.  ANR  proposes  to 
transport  approximately  fiOtOOO  dth 
natural  gas  on  a  peak  and  average  dajr; 
and  on  an  annual  basis  2!UUO.0O0  dth  of 
natural  gas  fir  HGFC  ANR  proposes  to 
receive  the  subvert  gas  at  existing  points 
of  receipt  located  in  the  states  if 
Louisiana  and  ()'"'sh.  re  1,    .  s;ana.  ANR 
states  that  it  will  redeliver  \r\e  gas  for 
the  accoiuit  of  HGEC  nt  vanous  existing 
points  located  in  Acadia  Cameron,  St. 
Landry  and  St.  Mary  Parishes, 
Louisiana.  ANR  states  th  !*  -n  new 
facilities  are  required  \.  p.n_\ide  the 
proposed  service. 

It  18  explained  that  the  propoaed 
service  is  currently  being  perfonnad 
pursuant  to  the  120-day  self 
implementing  provisiao  of 
S  284.22S(aXl)  of  the  Commission's 
RegulatiODS.  ANR  commenced  xa^ii  <ielf- 
implementing  servce  on  [>ecetr  mt  i  '■>, 
1989,  as  reported  :n  D-h  k-ct  No  S  i^*.  - 
1381-OOa 

Commentdate  Aprii  j^  i99i)  sn 
accordaaoe  v^  ^h  Stanaarc  ^*H'-a«raph  i__. 
at  the  end  of  this  notice. 


34.  i*— kaititte  EasterD  np«  Ui>» 
Coa^p«Dy 

'Ckx-:kf!  Ni    C:P90  "Bi-rrv^l 

Ta*.e  tM  tic*  th«i  on  S-eDru.i-v  i,'.,  i»*i 
PanhafKiie  Eaatem  Pipe  Une  i  .,,>nipHr-) 
(Parihandiej.  F  C)  Box  IM^  H  .uhUtn 
Tex<^^      251~1M^  fiiMi  m  I>»j.e!  Nu. 
CP9l>-  "tC-OCIO  b  'f*-nn  s'  pu'>ija!i:  !<■ 
II  In"  Jil5  ar>d  _p4  _w  o'  Uit 
Commis.'iton  «  Regulations  uinder  tiM 
Natural  Gas  Act  {18  CFR  157.205  and 
284.22S)  for  authonzattoo  to  provide  an 
inteiraptible  transportation  service  for 
NOG  TraiMporUtioa  inc.  (NGC).  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP»v  w.-^-onn 
pursuant  to  section  7(c)  o :  t . *•  '^  <. ;  u  ml 
Gas  Act.  an  as  Bore  fully  set  forth  m  Iht 
request  whkdi  is  on  file  writli  the 
Commissiun  and  open  to  public 
inspectioD. 

Panhandle  slaus  '*■,,•  pursuant  toe 
"ansportd'Ksi,  ayrt'enip- 1  .ic'-  ;  Auj^usif 
4,  \M^.  A  ;yrot,H)»es  k.   r--sft\c  „■:   ! 
75.0(K!  d'  I  qujv  ,-ifr  '  .,•'  r.iU.rc    t^f  i*T 
day  8"  sj^eci-fiec  i>t'\-  •>  i  -i  .-ira  in 
Colcro.;;.,  {,..■,■■  s  k      ■.,•.  Michigan. 
Ohio.  Oitiahoma  and  Texas  and 
redelive;  the  gas  into  the  facibrtw  of 
Union  ( ,ds  Ijmited  located  ir.  'A  avne 
Coimty.  MH.r!j;an  PanliaDdle  estimates 
peak  day.  average  day  and  aiwuai 
volumea  of  75.cm('  c  ♦  ,    vt,  ,ent  of 
natural gM.  2Uir)  at  e^ui\.iieot  of 
natural  gas.  ar,.;  '  ki.oOO  dt  equivalent  of 
natural  fu,  n  ^y-f    \   H  it  is  stated  that 
on  January  :   .  :f*      «     andle  initiated  a 
IZCkiay  transportation  service  for  NGC 
under  f  2M  223(a),  as  reported  in  Docket 
No.  ST*^   '      ooa 

Panhr  rther  states  that  no 

facilities  :<»  c  be  oonstrocted  to 
implement  the  service.  Panhandle  states 
that  the  service  would  continue  on  a 
month-to-month  basis  until  terminated 
by  Panhandle  or  NGC  upon  at  least 
thirty  da.y%  prior  notice.  Panhandle 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  FT. 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

M.  Panharaiu'  I  .a  Mem  Pips  line 
Coopany 

[Dodiet  No.  CPBO-793-0001 
February  22.  una 

Take  notice  that  on  February  IS,  1 
Panhandle  Eastern  Pipe  line  Conpany 
(Panhandle),  P.O.  Box  164Z  Houston. 
Texas  77251  uh:  ^.  i  in  Docket  Na 
CP90-7B»-o»  h  r,  V  , !,  porsvant  lo 

s\  '-•■"  .J  <:■  „nc  ZM  223  of  the 
Ounkiiiisbioii  t  Regulations  under  tbe 
Natural  Gas  Act  (18  CFR  157J206  and 


k   >"i.n  '^i  i-f 
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284.223)  for  authorixation  to  provide  an 
intemiptible  transportation  service  for 
BHP  Gas  Marketing  (BHP).  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-585-000.  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated 
December  2a  1989.  it  proposes  to 
receive  up  to  6,000  dt  equivalent  of 
natural  gas  per  day  at  specified  points 
located  in  Campbell.  Converse.  Lincoln, 
and  Sweetwater  Counties.  Wyoming 
and  redeliver  the  gas  into  the  facilities 
of  Colorado  Interstate  Gas  Company  in 
Sweetwater  County.  Wyoming. 
Panhandle  estimates  peak  day.  average 
day  and  annual  volumes  of  6,000  dt 
equivalent  of  natural  gas.  4.000  dt 
equivalent  of  natural  gas.  and  1.460.000 
dt  equivalent  of  natural  gas. 
respectively.  It  is  stated  that  on  )anuary 
1. 1990.  Panhandle  initiated  a  120-day 
transportation  service  for  NGC  under 
S  284.223(a).  as  reported  in  Docket  No. 
8X90-1698-000. 

Panhandle  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Panhandle  states 
that  the  service  would  continue  on  a 
month-to-month  basis  until  terminated 
by  Panhandle  or  NGC  upon  at  least 
thirty  days  prior  notice.  Panhandle 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  PT. 

Comment  date:  April  9,  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

36.  Transcootiiiental  Gas  Pipe  Line 
Corpora  lioa 

(Docket  No.  CPW-aOl-OOO) 
February  22. 198a 

Take  notice  that  on  February  16. 199a 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396.  Houston.  Texas  77251.  filed  in 
Docket  No.  CP90-801-000  a  request 
pursuant  to  SS  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Enermark  Gas 
Gathering  Corp.  (Enermark)  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-328-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  requests  authorization  to 
transport,  on  an  intemiptible  basis,  up 
to  a  maximum  of  285.000  dt  equivalent 
of  natural  gas  per  day  for  shipper  from 


receipt  points  located  onshore  and 
offshore  Texas  and  Louisiana  to 
delivery  points  located  in  Mississippi. 
Virginia.  Georgia,  and  in  onshore  Texas 
and  Louisiana.  Transco  estimates  peak 
day.  average  day  and  annual  volumes  of 
285.000  dt  equivalent  of  natural  gas. 
20.000  dt  equivalent  of  natural  gas.  and 
104.525,000  dt  equivalent  of  natural  gas. 
respectively.  Transco  states  that  the 
transportation  of  natural  gas  for 
Enermark  commenced  on  January  4, 
1990,  as  reported  in  Docket  No.  ST90- 
1784-OOa  for  a  120-day  period  pursuant 
to  S  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Transco  in  Docket  No.  CP88- 
328-000. 

Transco  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Transco  states 
that  the  service  would  continue  until 
terminated  by  either  Transco  or  shipper 
upon  at  least  thirty  days  written  notice. 
Transco  proposes  to  charge  rates  and 
abide  by  the  terms  and  conditions  of  its 
Rate  Schedule  IT. 

Comment  date:  April  9. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

37.  TraiMcootiDental  Gas  Pipe  Line 
Corpora  tioQ 

(Docket  No.  CP90-800-000| 
February  22. 1990. 

Take  notice  that  on  February  16, 1990, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396,  Houston.  Texas  77251.  filed  in 
Docket  No.  CP90-800-000  a  request 
pursuant  to  {  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Transco  Energy 
Marketing  Company  (shipper)  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-328-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  40.000  dt  equivalent  of 
natural  gas  per  day  for  shipper  from 
receipt  points  located  in  specified  blocks 
in  the  Eugene  Island  and  West  Cameron 
areas  of  offshore  Louisiana  to  delivery 
points  located  in  other  blocks  in  the 
Eugene  Island  and  West  Cameron  Areas 
of  offshore  Louisiana.  Transco  estimates 
peak  day,  average  day  and  annual 
volumes  of  40.000  dt  equivalent  of 
natural  gas.  15,000  dt  equivalent  of 
natural  gas.  and  5.475.000  dt  equivalent 
of  natural  gas.  respectively.  Transco 
•tales  that  the  transportation  of  natural 


gas  for  shipper  commenced  on  January 
1, 1990.  as  reported  in  Docket  No.  ST90- 
1784-OOa  for  a  120-day  period  pursuant 
to  i  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Transco  in  Docket  No.  CP88- 
328-000. 

Transco  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Transco  states 
that  the  service  would  continue  until 
terminated  by  either  Transco  or  shipper 
upon  at  least  thirty  days  written  notice. 
Transco  proposes  to  charge  rates  and 
abide  by  the  terms  and  conditions  of  its 
Rate  Schedule  IT. 

Comment  date:  April  9. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

38.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP90-779-0001 
February  22. 1990. 

Take  notice  that  on  February  15. 1990, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521.  Houston,  Texas  77252-2521.  filed 
in  Docket  No.  CP90-77»-000  a  request 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Elf  Aquitaine.  Inc.  (Elf 
Aquitaine).  a  producer  of  natural  gas, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-136-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  Elf  Aquitaine  would  be  50,000 
MMBtu  equivalent  of  natural  gas.  50.000 
MMBTu  equivalent  of  Natural  gas  and 
18.250,000  MMBtu  equivalent  of  natural 
gas.  respectively. 

Texas  Eastern  states  that  it  would 
transport  natural  gas  for  Elf  Aquitaine 
from  various  receipt  points  in  Texas  and 
offshore  Louisiana  to  various  delivery 
points  in  Louisiana  and  Mississippi. 

Texas  Eastern  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST90-1292.  it  reported  that 
transportation  service  for  Elf  Aquitaine 
commenced  on  November  13. 1989  under 
the  120-day  automatic  authorization 
provisions  of  i  284.223(a). 

Comment  date:  April  9. 199a  in 
accordance  writh  Standard  Paragraph  G 
at  the  end  of  this  notice. 


39.  Traosnmtinental  Gas  Pipe  Line 

Corporation 

(Docket  Na  CPgO-803-000( 
February  22, 1990. 

Take  notice  that  on  February  16, 199a 
Transcontinental  Cat  Pipe  Jine 
Corporation  (Transco),  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Dodcet 
No.  CP90-803-ono  a  request  pursuant  to 
SS  157.205  a   J  2W  223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Louis  Dreyfuss  Energy 
Corporation  (Louis  Dreyfuss)  under  its 
blanJcet  certificate  issued  in  Docket  No. 
CP88-328-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  thai  ii  would  receive 
the  gas  at  existing  points  of  receipt  in 
Louisiana  and  of»hore  Louisiana  and 
would  redeliver  the  gas  for  Louis 
Dreyfuss  at  a  existing  interconnections 
located  in  Alabama,  Maryland, 
Pennsylvania,  Mississippi.  Virginia, 
South  Carolina.  New  York.  New  Jersey. 
North  Carolina,  Delaware.  Georgia, 
Texas  and  Louisiana. 

Transco  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantitiec  that  it  would  transport 
for  Louis  Dreyfuss  woold  be  9,975,000  dt 
equivalent  of  natural  gas,  lOaOOO  dt 
equivalent  of  natural  jras  and 
3.f>*i>"'~T  if*!  li'  f'qiiivaif'n'   >f  natural 

gas.  itrspfcctivt^ty 

Transco  indicates  tha'  sf  .i  f^hriv  mrtde 
with  the  Comtnissioti  m  !)<>■  kf  No. 
ST90-1562.  it  n-uortf'.l  th,,! 
transportation  service  for  Louis 
Dn^^-f;'??'  rommenced  on  January  l.  la^u 
und.-r    he  l.Zi>^day  automatic 
au''  'jn?,.';!  m  ;>ri) .  .sion.s  of  §  2M  22'Mh] 

Ct"ii!'i''hi  Julf   Apnl  a,  V^     If! 
accordance  with  Standant  r  <.  rfgmjih  G 
at  the  end  of  fhir;  ncfc' 

40.  Northwest  Pipeime  Corixirahua 

(Docket  No.  CP90-772-000) 

Fefanury  22. 1990. 

Take  notice  that  on  Pebreary  14. 990, 
Northwest  Pipeline  Corporation 
(Northwest),  206  Chipeta  Way,  Salt  Lake 
City,  Utah  84108  filtni  in  Docket  No 
CP90-772-000,  ar  r((>p!t(  h' nn  ,,iiirsti.iO' 
to  section  7(c)  of  'h-'  N, .'!!•,.•  .  ;.-i.«  A.  •  i<,- 
a  certificate  of  pabUi  ri>fiv«>riifn< »'  f!(>  ? 
necessi'v  .ui'h.inz.riR  ?.K<-     r.r'stni.  Uum 
and  operdd'in  .)!  a  n»>v*  m>'U'r  stHiiiin  lo 
be  named  th«  !';$?*>  JS)!**    M«i»'r 
Station,  in  P't-n^c  r:..)untv    WnshiPL-'-in. 
all  as  morp  fuSK  '*>>t  furth  n   the 
application  vvim  h  ;<  >n  file  with  tt»e 
Commi«5Kion  .-..i  ..ji.-n  to  public 
inspt'C'^uii 


It  is  staled  thai  Puget  Suund  Power 
.'.nd  l.igh;  l,>j;!r;;iany  (Fugei  Power)  owns 
an  I'  *•<  "■;<  .i.  K'-ne'ation  facility  in  F*)errt 
Coun:>    Wasriins'on  whiuh  uses  natura! 
gas  in  the  operation  of  tw<  h-    liejcaw,,* 
simple-cycle  turbine  vt  ...r      <'\  li  is 
stated  thial  Northwest  tinorrb;  mds  >'\ii- 
the  Pugef  Power  electrical  facility  has 
dual  fuel  capability;  i.e.  it  can  utilize 
either  natural  gas  or  No.  2  fuel  oil. 
Northwest  states  that  hUtarically  the 
nat\iraJgasrequin-ni;-:r,5  ff  Puget  l'<  wer 
have  been  serve;:  hy  Vv  rt^?.in>^I.>:. 
Natural  Gas  i^onz'^tni.s    'WHshiryton 
Natural),  a  .:>-  .=   cs".  ,:•,%. u;  ,Anaf^,,v.y 
customer  oi  NdiL'i  ,s •■bi-  W  ashm^Ls..n 
Natural  is  able  to  deliver  gas  supplies, 
both  system  supply  gas  purchased  from 
Northwest  and  spot  maiicet  gas 
transported  by  Northwest,  to  Pugel 
Power  through  a  segment  of  distribution 
pipeline  which  extends  from 
Northwest's  existing  Frederickson  Meter 
Station  to  Puget  Power's  plant  piping. 

Northwest  further  states  that  Pugat 
Power  has  requested  that  Northwest 
provide  a  direct  delivery  connection  to 
Puget  Power's  plant.  Specifica''y,  Puget 
Power  has  requested  Ih^'  Nu.  ..west 
apply  for  Commission  authority  to 
construct  and  operate  a  new  meter 
station,  to  be  installed  in  two  phases. 
Northwest  states  that  Pujjet  Power 
desires  completion  of  thr  f;-'.*  phase  by 
the  November  1. 1990,  termmalion  date 
of  its  service  arrangements  with 
Washington  Ndtiu'al  with  the  second 
phase  to  be  completed  in  1994 
coincident  with  a  plant  expansion 
proposed  by  Puget  Power. 

Northwest  requests  certificate 
authorization  to  cons trurt  ^nd  operate 
the  new  Puget  Power  Meter  Sution  in 
Pierce  County.  Washington.  Northwest 
states  that  thie  new  meter  station  will  be 
located  on  Puget  Power's  plant  property 
near  the  existing  Frederickson  Meter 
Station  and  will  deliver  gas  from  ~ 
Northwest's  26-inch  rram'.    t  and  30- 
incb  mainline  loop  dtrert!}       <  Puget 
Sound's  plant  piping.  Noi '  h  v.  f 
propiisf «  t(i  '  r  nstruct  the  meter  station 
in  two  phdses.  The  fir^'  pha«;e  will 
consist  of  two  10-inrh  fi;'s     vi  12-inch 
turbine  meters,  two  regui' or   ^r.d 
appurtenant  hcilitiesdef.igiie(:  to 
deliver  an  annual  toImw  of  17.&2(U)00 
MMBtu's  at  a  peak  daQy  rate  of  48,000 
MMBtu's.  NwUiwest  states  tfiat  in  the 
second  phase  it  wodd  add  two  12-indi 
turbine  meters,  two  additionai 
regulators  and  the  associated  equipment 
necessary  to  enaWe  the  station  to 
delivers  total  annua!  vi))ume  of 
56.940,orif'  MMB«.  ^  at  ,u»^ak  day  rate  of 
approximve  y  156  nnt!  MMBtu  per  day. 
Thi'  "erdris"!  :  hasr  i  onslnii  tturs  »^ 
prt)[MiM-('  lo  tK.cur  in  1994   Norftivve't 
estif-'  tip"  the  total  co«f  ff  'he  p'^jih-sed 


meter  stfition  irK:!odinj?  filing  f#»rn  will 

be  apprtixinidleiy  $~~L**i«i   with  i^hust  i 
constriM  tion  e^tim«!t-<:1  tn  t   .s.;  $^■.'^1  ^tf^ 
.in(.;  ;ihoSc  II  t:pnsir-ui  h.rr  t  s*:mh'»^!  !< 
•.  ..'.•  r!*^3  biXi  whi.,!^'  »-..!,)<!  be  h<"H-H-f: 
<*.ilh  lundf  or  tianu 

Northwest  Kt.ies  that  om.  e  th»  m  ■*» 
me'ei-  t>'rii)(m  ns  «  i thortxed  a : .  J 
constnx  tt'i'.  tm- iiexiWedeli*  en  i>->ial 
auttioruy  ilSv.nh'  2M  ....     h     jnaer 
Northwest  6  bliiiikei  UansponaUi.. 
•  rtificate  will  be  utilized  to     ip  t.i-nce 
deliveries  to  Puget  Power  at  '  r  <    hw 
point  under  an  existing  anth<»r :?.»-( 
tTdn.si  .'..,■  .  i  ,i.«'  t  "'.''nt  with  Puget 
Powfej. 

Comment  dou    fvu    ■   :  ,  i^«J,in 
accordance  wit  ■  s  .  n.^ord  Paragraph  P 
at  theendof  tliii      ;    >-. 

41.  Paiute  Pipeline  Company 

(Docket  No*.  CPBO-767-OOa,  CP87-30»-aoe 
and  CP7B-221 -0031 

Febntary  22. 1980. 

Take  notice  that  on  February  14.  I98a 
Paiute  Pi(M  ':i  t  r'.intkrft's  ^Applicant), 
P.O.  Ii.  '  ^M  :•.    ,  .,.  -V  ..>,«,  Nevada 
89193-^197,  fiied  m  Docket  Nos.  CPBO- 
767-OOa  CP87-309-00e  and  CP7»-221- 
003  an  application  pursuant  to  section  7 
of  the  N'„'  .r.i'  Gas  Act  and  Part  157  of 
the  Conirii  ssiun  8  Regulations  onder  the 
Natural  Gas  Act  (18  CFR  part  157)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to:  (1) 
ProviJt  st"^<,'nte  coiilrnclstof-Ht>f- 
serviff  -  f'Mn    *!<  liqnefiedneUirr.   ««« 
(LN(.^  -.siif-rtif*-  Ut*  ,!''v  h-ic  its  liquefied 
petJwieuai  gas  iii'C.  ■  p'-.. .;,?>» /bit 
Storage  facility;  (2)  )«'-i.  ti    <>  im'^' ..n- 
contract  Storage  mtvk^  c-untuners.  at 
net  book  cost  upo.n  ;ru  oHte  i-.'  sale,  all 
of  Applicant's  LMC  wurkm^f  «as 
inventory,  and  (3)  modify  Ap;  r  ffrrfs 
service  obligatiana  to  its  finr  st-rx ,  e 
customers  so  as  to  conform  such 
obligatioas  to  the  operating  capabilities 
and  limitations  of  Appb cant's 
transmission  system,  la  addition. 
Applicant  raquaats  that  tba  Commission 
amend  certain  prior  ralaled  certifioate 
authoriiations  aa  deemed  nacasaary  to 
implement  the  proposals  set  forth  in  its 
appUcation.  and  grant  permission  and 
approval  for  Applicant  to  abandon  its 
iurisdictional  tales  service  to  be  a 
transporter  only. 

Applicant  states  that  the  pufpoae  of 
its  application  is  to  obtain  the  necessaiy 
certUBcate-rriated  authoriiatkins  that 
must  be  granted  to  Applicant  in  order  to 
effectuate  an  offier  of  settlonent 
(Settlement  Offer)  wfaidi  Applicant 
states  is  being  filed  in  the  tautant 
proceedings  end  In  Ha  general  rate  case 
inDockrtN     ^^ '  ^8^-227. 

From  its  iJsL,  storage  facflity  located 
near  Lovelock.  Nevada  (LNG  Plant). 
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Applicant  proposes  to  provide  firm 
storage  service  under  Rate  Schedule 
LCS-l  upon  the  conversions  by  its  sales 
customers  of  their  firm  sales 
entitlements  to  firm  transportation. 
Applicant  states  that  each  customer  will 
contract  for  a  specified  "Storage 
Capacity,"  which  will  represent  the 
maximum  equivalent  quantity  of  natural 
gas  that  Applicant  will  be  obligated  to 
store  for  that  customer,  and  a  specified 
"Daily  Delivery  Capacity,"  which  will 
represent  the  maximum  equivalent 
quantity  of  natural  gas  that  Applicant 
will  be  obligated  to  vaporize  and  deliver 
into  its  pipeline  system  on  a  given  day 
for  the  customer's  account.  Applicant 
proposes  go  provide  service  to  the 
following  customers  in  the  following 
quantities. 
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Applicant  proposes  to  charge  for 
service  under  Rate  Schedule  LGS-1: 
Two  demand  charges — a  Delivery 
Charge  of  $4.4495  per  Dt  of  Daily 
Delivery  Capacity  per  month  and  a 
Storage  Charge  of  $0.3371  per  Dt  of 
Storage  Capacity  per  month,  and  two 
commodity  charges — an  Injection 
Charge  of  $0.0000  per  Dt  of  natural  gas 
tendered  for  liquefaction  and  a 
Withdrawal  Charge  of  $0.0000  per  Dt  for 
natural  gas  vaporized  and  delivered  to 
the  customer. 

From  its  LPG  propane/air  storage  and 
injection  facility  located  near  Reno. 
Nevado  (LPG  Plant),  Applicant  proposes 
to  render  firm  storage  service  under 
Rate  Schedule  LGS-2  upon  the 
conversion  by  Applicant's  customers  of 
their  firm  sales  entitlements  to  firm 
transportation.  Applicant  states  that 
reach  customer  will  contract  for  a 
specified  "Storage  Capacity."  which  will 
represent  the  maximum  quantity  for  LPG 
that  Applicant  will  be  obligated  to  store 
for  that  customer,  and  a  specified  "Daily 
Delivery  Capacity.  "  which  will  repesent 
the  maximum  quantity  of  LPG  that 
Applicant  will  be  obligated  to  gasify  and 
deliver  into  its  pipeline  system  on  a 
given  day  for  the  customer's  account. 
Applicant  proposes  to  provide  service  to 
the  following  customers  in  the  following 
quantities; 
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Applicant  proposes  to  charge  for 
service  under  Rate  Schedule  LGS-2:  two 
demand  charges — a  Delivery  Charge  of 
$2.5937  per  Dt  of  Daily  Delivery 
Capacity  per  month  and  a  Storage 
Charge  of  $0.5694  per  Dt  of  Storage 
Capacity  per  month,  and  a  single 
commodity  charge,  referred  to  as  a 
Withdrawal  Charge  of  $0.0000  per  Dt  of 
natural  gas  gasified  and  delivered  to  the 
customer. 

Applicant  states  that  because  of  the 
particular  nature  of  the  LNG  Plant's 
originally  intended  use  in  providing 
supplemental  system  capacity  during 
limited,  peak  demand  periods,  and  the 
intended  use  of  the  LPG  Plant  as  a  peak 
shaving  facility,  the  specific  design 
characteristics  and  physical  limitations 
of  these  facilities,  would  require  that 
service  under  Rate  Schedules  LGS-1 
and  LGS-2  be  subject  to  several  special 
operating  Hmitations  and  conditions. 
Among  these  limitations  and  conditions 
are  the  following:  (la)  (LNG  Plant)— 
withdrawals  of  gas  from  storage  and 
injections  of  gas  into  storage  will 
generally  be  permitted  only  during  the 
winter  and  summer  periods, 
respectively:  (lb)  (LPG  Plant)— 
withdrawals  of  gas  will  generally  only 
be  permitted  during  the  winter  hearing 
season,  although  withdrawals  will  be 
allowed  at  other  times  if  operating 
circumstances  permit  and  the  customer 
has  properly  arranged  with  Applicant  to 
schedule  the  withdrawals:  (2)  (LNG 
Plant  and  LPG  Plant) — each  customer 
will  be  required  to  maintain  a  minimum 
inventory  level  of  20%  of  iU  Storage 
Capacity  throughout  most  of  the  winter 
heating  season.  Applicant  will  have  the 
right  to  direct  usage  of  such  gas  when 
necessary  to  protect  its  system 
operational  integrity  or  to  alleviate 
emergency  supply  shortages  at  critical 
points  on  its  system;  (3)  (LNG  Plant}— 
each  customer  will  receive  a  small 
quantity  of  gas  from  its  storage 
inventory  throughout  the  year  due  to 
"boil-off."  a  natural  process  of  LNG 
vaporization;  and  (4)  (LNG  Plant  and 
LPG  Plant) — in  order  to  provide  its 
customers  with  greater  flexibility  and 
protection  during  ususual  gas  demand 
situations.  Applicant's  Rate  Schedule 
LGS-1  and  LGS-2  customers  will  be 
permitted  to  transfer  storage  inventory 


quantities  among  one  another  within  the 
same  plant. 

Applicant  also  requests  that  the 
Commission  authorize  Applicant  to  sell 
its  LNG  working  gas  inventory  to  its 
initial  Rate  Schedule  LGS-1  storage 
service  customers  upon  the  conversion 
by  Applicant's  sales  customers  of  their 
firm  sales  entitlements  to  firm 
transportation.  Applicant  states  that 
under  the  Settlement  Offer  it  will  no 
longer  engage  in  the  purchase  or  sale  of 
natural  gas,  and  thus  will  have  no  need 
to  maintain  a  working  gas  storage 
inventory  to  supplement  sales  services. 
Applicant  proposes  to  sell  the  LNG 
working  gas  inventory  to  its  initial  LNG 
storage  service  customers  at  a  price 
equni  to  Applicant's  net  book  cost  of 
such  inventory  as  of  the  date  of  sale. 
Applicant  indicates  that  the  quantity  of 
LNG  to  be  sold  will  be  that  quantity 
contained  in  the  LNG  Plant  on  the  dale 
of  sale  that  is  in  excess  of  76.000  Dt 
equivalent  of  natural  gas  (Applicant's 
cushion  gas  inventory).  Applicant 
further  states  that  the  quantity  of  gas  to 
be  sold  will  be  allocated  among  the 
customers  in  proportion  to  the  ratio  of 
each  customer's  current  firm  sales 
contract  entitlement  quantity  to  the  total 
of  all  customers'  firm  sales  contract 
entitlement  quantities. 

Applicant  further  requests  that  the 
Commission  modify  Applicant's  existing 
service  obligations  to  its  firm  service 
customers  so  as  to  conform  such 
obligations  to  the  operating  capabilities 
and  limitations  of  Applicant's 
transmission  system  resulting  from 
approval  of  the  Settlement  Offer  and  the 
authorizations  requested  in  the 
application. 

Finally.  Applicant  requests  that  the 
Commission  amend  the  prior  certificates 
issued  in  Docket  Nos.  CP78-221  and 
CP87-309.  to  the  extent  that  amendment 
is  deemed  necessary  so  as  to  allow 
Applicant  to  utilize  its  LNG  Plant  to 
provide  the  contract  storage  service 
proposed  herein.  In  addition.  Applicant 
requests  that  the  Commission  grant 
permission  and  approval  for  Applicant 
to  abandon,  effective  upon  its 
customers  conversions  of  their  firm 
sales  entitlements  to  firm  transportation, 
the  sales  for  resale  of  natural  gas  which 
Applicant  was  authorized  to  perform  in 
Docket  No.  CP87-309. 

Applicant  requests  that  the 
authorizations  sought  by  its  application 
be  granted  effective  upon  its  customers' 
conversions  of  their  firm  sales 
entitlements  to  firm  transportation, 
which,  under  the  Settlement  Offer,  are 
to  occur  on  the  first  day  of  the  month 
following  the  month  within  which  the 
Settlement  Offer  becomes  effective  in 


accordance  with  its  terms.  Applicant 
also  states  that  it  seeks  the 
authorizations  requested  in  its 
application  contingent  upon  approval  by 
the  commission  of  the  Settlement  Offer. 

Comment  date:  March  15, 1990  in 
accordance  with  Standard  Paragraph  F 
at  thp  ^"A  of  t^'p  n^'ice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NX,  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  Practice  and 
procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  M  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 


time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  peitition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoisD.Cuhell. 
Secretary. 

(FR  Doc.  90-4766  Piled  3-1-90;  8:45  am] 
■NJJNa  COOC  •717-41-II 
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Aigongum  Gas  Transmtsston  Co.,  et 
al  .  Natural  Gas  Pipeline  Rate  Filings 

reoruary  iu..  jsft*j. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Algonguin  Gas  Transmission 

[Docket  No.  MT86-l-ou4j 

Take  notice  that  on  February  20. 1990. 
Algonquin  Gas  Transmission  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497-A  and  S  250.16(d)(2)  of 
the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Revised  First  Revised  Sheet  No.  663 

Comment  date:  March  9. 1990,  in 
accordance  with  Standard  Paragraph  K 

at  the  end  of  this  notice. 

Z.  Florida  Lia-.  Iransmission  Co. 
(Docket  No.  MT88-29-0071 
February  22. 1990. 

Take  notice  that  on  February  20, 1990. 
Florida  Gas  Transmission  Company 
tendered  the  following  tariff  sheets  for 
fiUng  in  the  captioned  docket  pursuant 
to  Order  No.  497-A  and  S  250.16(a)(2)  of 


the  Commission's  Regulations  as  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1: 

Substitute  3rd  Revised  Sheet  No.  57D 
Substitute  1st  Revised  Sheet  No.  57E 
Substitute  lit  Revised  Sheet  No.  57G 

Comment  date:  March  9, 1990,  in 
accordance  with  Standard  Paragraph  K 

at  thp  pnrl  nf  this  notice. 

Standard  iarajjraph. 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  18  CFR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CtMbell. 
Secretary. 
(FR  n      <»f  ^787  Rled  3-1-40:  8:45  am) 
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Oes»9nat»on  of  Ttght  Formaitcw-.. 
umestone  &  Leon  Counfe*  Teiat 
Texa»-9  Additton-8,  Ttghi  fwvnaiton 

DefeTHination 

February  23,  1990. 

Take  notice  that  on  February  2, 1990, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  to  the  Commission  its 
determination  that  the  Travis  Peak 
Formation  underlying  certain  portioiu  of 
the  Farrar,  SE  Field  located  in  Limestone 
and  Leon  Counties.  Texas,  quahfies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
application  includes  the  Raiboad 
Commission's  order  issued  January  10. 
1990,  finding  that  the  formation  meets 
the  requirements  of  the  Commission's 
regulations  set  forth  in  16  CFR  Pari  271. 

Any  person  desiring  to  be  heard  or  to 
protest  Texas'  determination  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214 
(1988)).  All  such  comments  should  be 
filed  within  20  d«vK  nfipr  publication  of 
this  notice  in  thr  f»»oer,.   Ke^gistar. 
Protests  will  be  consiaerea  Dy  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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nol  servt  tu  make  proltslaiiis  panies  lo 

the  proceeding. 

Lois  D.  CashaU. 

Secretary. 

(FR  Doc  90-MOB  Filed  3-1-805  8t45  am] 

MLUNO  coot  fn7-«Mi 


with  the  Coounistion  and  are  available 

for  public  inspection. 

Late  D.  CaaiwU. 

Secretory. 

IFR  Doc.  90-47B5  Filed  3-1-90:  8:45  am) 
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IDocket  Mo.  TQ90-»-1-«011 

A  ,  r  >    a-T«nn«ss«e  Natural  Gas  Co..; 
Proposed  PGA  AdIustmenI 

Feljruary  ZJ.  lauu 

Take  notice  that  on  February  IS,  1990, 
Alabama-Tennesaee  Natural  Gas 
Company  (Alabama-Tennessee),  Po»t 
Office  Box  918.  Florence,  Alabama. 
35631.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  the  following  tariff  sheet: 

Alternate  Substitute  Alternate 
Ntoeteontb  Revised  Sheet  No.  4 

The  tariff  sheet  is  proposed  to  become 
effective  February  5, 190a  Alabama- 
Tennessee  requests  an  alternative 
effective  date  of  February  16. 199a 
Alabama-Tennessee  states  that  the 
purpose  of  the  instant  filing  is  to  correct 
certain  errors  contained  on  Substitute 
Alternate  Nineteenth  Revised  Sheet  No. 
4  filed  in  Docket  No.  TQ90-2-1-000  and 
to  clarify  certain  aspects  of  that  filing. 
According  to  Alabama-Temiessee,  the 
adjustment  is  based  upon  the  cost  of 
suppbes  from  Tennessee  Gas  Pipeline 
Company  as  reflected  in  that  company's 
out-of-cycle  PGA  filed  in  Docket  No. 
TQ90-2-0. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  Regulations  in  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Alabama-Tennesaee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  fde  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington, 
DC  20426.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practii,e  and  Procedure  [18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  2. 190a  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  piucMtiing  must  file  a  motion  to 
interval*.  Cooin  of  this  fding  are  on  file 


(Docket  No.  TII80-8-20-000,  TI(»0-7-20- 
001) 

AlgofMiuln  Gas  Transmission  Co.; 
Propossd  Changes  in  FERC  Gas  Tariff 

February  28.  1990. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  February  21. 1990.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1,  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  to  be  effective  November  1. 

1989 

Substitute  Twenty-third  Revised  Sheet 

No.  211 
Substitute  Nineteenth  Revised  Sheet  No. 

214 

Proposed  to  be  effective  December  1. 

1989 

First  Revised  Substitute  Twenty-third 

Revised  Sheet  No.  211 
Substitute  First  Revised  Nineteenth 

Revised  Sheet  No.  214 

Proposed  to  be  effective  January  1. 1990 

Second  Revised  Substitute  Twenty-third 

Revised  Sheet  No.  211 
Second  Revised  Nineteenth  Revised 

Shtet  No.  214 

Proposed  to  be  effective  February  1. 

1990 

Third  Revised  Nineteenth  Revised  Sheet 

No.  214 

Algonquin  states  that  those  above- 
named  sheets  are  being  filed  to 
concurrently  track  the  rate  changes 
contained  in  Texas  Eastern 
Corporation's  )anaary  29. 1990  filing  in 
Docket  No.  TA90-4-17-00a 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  of  the 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  8Z5 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  \\  385.214 
and  385.211  of  the  Commissions  Rules 
and  Regulations.  All  motions  or  protests 
sbotdd  be  filed  on  or  befoce  March  5. 
1990.  Protests  will  be  conaidsfed  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection  in  the  Public 

Reference  Room. 

Lois  0.  CasfaeD. 

Secretary. 

[FR  Doc.  90-4807  Filed  3-l-9a  8:45  am] 
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(Docket  No    'M9O-1-23-0001 

taster"  Snofp  Natuca   Gai  Co  : 
Proposec  Changes  ^'-  ^tHC  G.ts 


'arttf 


February  2».  199a 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  fding  on  February  20, 1990  certain 
revised  tariff  sheets  included  in 
Appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective 
November  1. 1989  and  February  1. 1990. 
respectively. 

ESNG  states  that  the  purpose  of  the 
filing  is  twofold;  (1)  to  "track" 
reductions  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  fixed 
monthly  TOP  charges  approved  by  the 
Commission  and.  (2)  to  make  revisions 
to  its  various  storage  service  rates  to 
"track"  dianges  in  the  rates  ESNG  is 
charged  by  Transco  and  Columbia  Gas 
Transmission  Corporation  (Columbia), 
respectively. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fde  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  5. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D,  CasbaO. 
Secrvtary. 
IFR  Doc  90-«aoe  Filed  ^-1-flO;  8:46  am) 


(Docket  No  RP90~8 1-0001 

Ei  Paso  Natural  Gas  Cc,  Tanff  Filing 

February  22. 1990, 

Take  notice  that  on  February  16, 1990, 
pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act  and  in  accordance  with 
sections  21  and  22,  Take-or-Pay  Buyout 
and  Buydown  Cost  Recovery,  of  El  Paso 
Natural  Gas  Company's  ("El  Paso")  Firit 
Revised  Volume  No.  1  and  Original 
Volume  No.  1-A  FERC  Gas  Tariffs, 
respectively,  El  Paso  tendered  for  filing 
and  acceptance  certain  tariff  sheets  that 
reflect  a  revision  to  the  Monthly  Direct 
Charge  and  Throughput  Surcharge 
based  on  additional  buyout  and 
buydown  costs  not  included  in  any  of  El 
Paso's  previous  filings  to  recover  certain 
buyout  and  buydown  costs,  amounts  in 
litigation  that  have  been  settied  as 
permitted  to  be  recovered  pursuant  to  El 
Paso's  tariff,  and  adjustments  to 
previous  filings  made  by  El  Paso  to 
recover  certain  buyout  and  buydown 
costs. 

The  adjustments  proposed  by  the 
filing  are  for  adjustments  to  El  Paso's 
Monthly  Direct  Charge  and  Throughput 
Surcharge  (increase  from  $0.1836  per  dth 
to  $0.3157  per  dth). 

Pursuant  to  section  21.6  of  El  Paso's 
Volume  No.  1  Tariff.  El  Paso  is  required 
to  file  with  the  Commission  certain 
information  supporting  the  buyout  and/ 
or  buydown  amounts  paid.  Accordingly, 
El  Paso  states  that  it  is  submitting 
concurrentiy,  under  separate  cover 
letter,  the  schedules  reflecting  such 
information  for  which  El  Paso  has 
requested  confidential  treatment. 

El  Paso  respectfully  requested  that  the 
Commission  grant  such  waivers  of  its 
applicable  rules  and  regidations  as  may 
be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  March 
1.1990. 

Copies  of  the  filing  were  served  upon 
all  interstate  pipeline  system  sales 
customers  and  shippers  of  El  Paso  and 
interested  slate  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  1. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  flit  a  ij.^^iijn  to  iiilerM'r.e  Copies 

of  this  filing  are  on  file  wi  th  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Loi«  D.  Casbell, 

Secretary. 

[FR  Doc  gCM-'fM  Filed  3-1-00;  8:48  am) 
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'Docket  No  ES&0-?*-000) 

Citizens  Utilities  Co.  Notice  of 
Application 

February  28. 199a 

Take  notice  that  on  February  21. 1990. 
Citizens  Utilities  Company 
("Applicant")  filed  an  application  with 
the  Federal  &iergy  Regulaton 
Commission  ("Commission  \  pursuant 
to  section  204  of  the  Federal  Power  .^ct 
relating  to  the  issuance  of  stock 
dividends  payable  in  shares  of  Series  A 
common  stock  on  outstanding  Series  A 
common  stock  and  payable  at  ttw  same 
rate  in  shares  of  Series  B  common  stock 
on  outstanding  Series  B  common  stock 
from  time  to  time  prior  to  December  31, 
1991.  or  for  an  order  exempting  the 
issuance  of  such  stock  dividends  from 
the  jurisdiction  of  the  Commission  under 
section  204  of  the  Federal  Power  Act. 

Any  person  desiring  to  be  hecud  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conuidssion,  825 
North  Capitol  Street.  NF.   Washington 
DC  20428  in  accordanc »-  v^    r.  R   ;»  . 
and214of  theComm  ss  (  r  s  R  .»<    : 
Practice  and  Procedure  : ;  b  CFR  :^8S  :a\ 
and  385,214).  All  such  met    n^    : 
protests  shoidd  be  filed  or  or  t  <  fore 
March  8, 1900.  Protes*;.  w  ii  !>«> 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CasbeU. 
Secretary. 

•TV  n nr  qa-i810  Filed  3-1-00:  &45  am] 
stL^tMO  coot  •7ir-si-« 


'  Docket  No«  RP89-^O-0O«  »n<l  RPS*-**- 
004 

Stingray  Pipeline  Co.,  Compliance 
Filing 

Febniary  28.  IMu. 

Take  notice  that  Stingray  Pipeline 
Company  (Stingray)  on  February  21. 
1990  tendered  for  filing  Second 


Substiti.te  Seventeeriif.  Revisea  Sheet 
No.  4  in  order  to  reflect  e  p h v  r. » 
change  and  eliminate  an  uveiru.  rtiie 
reference  The  ptopossd  effective  date  is 
February  i  1990. 

Stingra>  Slates  that  copies  of  its  filing 
have  been  served  on  all  parties. 

Any  person  desiring  to  protest  »e(d 
filing  sbookl  file  a  pr> '-  v^   r  •:,»- 
Federal  Energy  Regu. a'  '\      rr  "t  sMon. 
825  North  Capitol  Strt .     \ ! 
Washington.  DC  20426,  in  accordance 
%vith  ii  385  ?14  and  385.211  of  the 
Commissior  ^  h  .  >  s  of  Practice  and 
Procedure  .'\    s.  n  protests  should  be 
filed  on  or  bi  fort  .March  5, 1900.  Protests 
will  be  considered  by  the  rnmmiialnn  in 
determining  die  appropriate  actioa  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  mis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LatsD.CesML 
Secretary. 

TF  D  .    90-  4anc  r:'*- '  * 
m^.um,  coo«  «■  17-01-* 


^  8.46  soil 


D<>c».e!  No   TM90-3-4J.HX'; 

Trans  western  Pipeline  Co.; 
Compliance  Filing 

i-eDruary  23, 19*. 

Take  notice  that  Transwestem 
Pipeline  Co.nip^nv    Tn:  '«» ^'(  m)  on 
February  15,  199t;  '.triUe.'tG  iv,r  (iling  as 
part  of  iU  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
tariff  sheet: 


\'.u 


>-\  f  r>«K".rmb«f 


Substitute  OrigiDal  Sheet  No.  SM 

Statement  of  Purpose,  Reason  and 
Nature  of  Filing 

On  November  30, 1960.  Transwestem 
filed  a  tariff  sheet  to  be  effective 
December  1, 1980.  seeking  to  direct  bill 
its  Account  No.  191  balance  as  of 
September  30, 1989.  Transwestem's 
direct  billing  was  made  pursuant  to  the 
Commission  orders  *  authoriiiai  the 
implementation  of  Transwestem's  Gas 
Inventory  Charge,  the  termination  of  its 
Purchase  Gas  Adjustment  clause,  and 
the  close  out  of  its  Account  No.  191 
balances.  In  its  December  20, 1000 
Order,  the  Commission  sccepted  and 
suspended  the  tariff  sheet  filed 
November  30, 1980  to  be  effective 
December  1, 1900.  subject  to  refund  snd 
certain  conditions.  In  re.'>p  m  !o  a 


■  Sm  43  FERC  fSl JtO  (ISSS).  44  FERC  fSLlS* 
(ISas)  and  48  FBIC  1*1.196  (ISM).  , 
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protest  filed  by  WiUiams  Natural  Gas 
Company  CWNG).  the  Commission  also 
required  Transwestem  to  revise  the 
aUocation  of  cost  between  WNG  and 
Southern  Cahfomia  Gas  Company 
(SoCalGas)  because  WNG's  purchase 
obligation  and  Transwestem's  sales 
service  obligation  were  abandoned  as  of 
February  1. 1989.  Pursuant  to.  and  in 
compliance  with.  Ordering  Paragraph 
(E)  of  the  December  29. 1989  Order. 
Transwestem  submitted  the  above 
referenced  tariff  sheet. 

Transwestem  respectfully  requests 
that  the  Commission  grant  any  and  all 
waivers  of  iU  rules,  regulations  and 
orders  as  may  be  necessary  so  as  to 
permit  the  above  listed  tariff  sheet  to 
become  effective  December  1. 1989.  as 
provided  in  the  December  2a  1988 
Order. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  Transwestem's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street  NE..  Washington. 
DC,  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  2. 1990.  Protest*  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  k)ut  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Csifciin. 
Secretary. 

(FR  Doc  90-47B6  Filed  3-1-flO;  8:45  ami 
MjjMacoM  snT-eMi 


ryuic'^  of  H# 3 f '"<!<»  an*'  Apoeato 


During  the  week  of  October  30 
ttuough  November  3. 1989.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
application»  lof  other  relief  filed  wiA 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  of  list  of 
submission*  that  were  di*mi*sed  by  the 
Office  of  Hearings  and  Appeals. 


Appaal* 

Geoerial  Electric  Company.  11/2/89. 
LFA-0001 
The  General  Electric  Company  (GE) 
filed  an  Appeal  from  a  partial  denial  by 
the  FOI  Authorizing  Official 
(Authorizing  Official).  Albuquerque 
Operations  Office,  of  a  Request  for 
Information  which  GE  had  submitted 
under  the  Freedom  of  Information  Act 
(the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  Authorizing 
Official  was  correct  in  denying  GE's 
request  to  obtain  a  document  which  had 
been  withheld  under  Exemption  5  of  the 
FOIA.  Important  issues  that  were 
considered  in  the  Decision  and  Order 
were  (i)  whether  the  docimient  was 
exempt  from  release  under  Exemption  5, 
and  (ii)  whether  any  further  segregation 
and  release  of  purely  factual  material 
was  possible. 

The  Die-Gem  Company,  Inc.  10/30/89, 
KFA-0317. 
The  Die-Gem  Company,  Inc.  (Die- 
Gem)  filed  as  Appeal  of  a  partial  denial 
by  the  DOE's  Inspector  General  of  a 
Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering 
the  Appeal,  the  DOE  found  that 
information  regarding  the  identity  of 
DOE  and  FBI  investigative  personnel 
and  DIE-Gem  employees  referred  to  in 
DOE  investigative  records,  as  well  as 
the  identity  of  and  information  provided 
by  a  confidential  source  were  properly 
withheld  pursuant  to  FOIA  Exemption  7 
(C)  and  (D).  Accordingly,  the  Appeal 
was  denied. 

Refund  s^tj'iicatiana 

Atlantic  Richfield  Company/Cardona 
Arco  Station,  et  at..  11/2/89.  RF304- 
2700,  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  thirty-eight  AppUcations  for 
Refund  filed  in  the  Atlantic  Richfield 
Company  (ARCO)  special  refund 
proceeding.  All  of  the  appUcants 
documented  the  volume  of  their  ARCO 
purchases  and  were  end-users  or 
reseller/retailers  requesting  refunds  of 
$5,000  or  less.  Therefore,  each  applicant 
was  presumed  injured.  The  refunds 
granted  in  this  Decision  totalled  $74,658. 
inchiding  $18,588  in  accrued  interest. 

Atlantic  Richfield  Company /DBH  Oil 
Co.  10/30/89,  RF30*^t604 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
special  refund  proceeding.  The 
applicant  a  consignee,  did  not  attempt 
to  demonstrate  that  its  commission 
income  decreased  as  a  result  of  the 


alleged  AKCU  overcharges.  As  a  result, 
the  application  was  denied. 

Atlantic  Richfield  Company/Dennis 
Montrose.  11/1/89,  RF304-1953 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding  by  In 
N  Out  Inlerprises  on  behalf  of  a  gas 
station  the  firm  currently  owns.  The 
DOE  found  that  In  N  Out  failed  to 
demonstrate  that  it  was  the  proper 
recipient  of  a  refund  arising  from 
purchases  made  by  Dennis  Montrose, 
the  former  operator  of  the  station.  Thus, 
the  application  was  denied. 
Atlantic  Richfield  Company/ High  Speed 
Service  et  ai.  11/1/89.  RF304-1548 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  in  the  Atlantic  Richfield 
Company  (ARCO)  special  refund 
proceeding.  All  of  the  applicants 
documented  the  volume  of  their  ARCO 
purchases  and  were  reseller/retailers 
requesting  refunds  of  $5,000  or  less.  The 
refunds  granted  in  this  Decision  totaled 
$11,474.  mcludmg  $2,857  in  interest. 

Atlantic  Richfield  Company/Howard 
Skorka.  10/31/89.  RF3(M-4278 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Howard  Skorka  in  the  Atlantic 
Richfield  Company  special  refund 
proceeding.  Mr.  Skorka  documented  that 
he  purchased  3,067.140  gallons  of  ARCO 
products  from  an  ARCO  consignee.  The 
DOE  determined  that  purchases  from 
ARCO  consignees  should  be  treated  as 
direct  purchases.  Thus,  Mr.  Skorka  was 
granted  $2,254,  his  full  volumetric 
allocation  of  the  ARCO  consent  order 
fimd.  In  addition,  he  was  granted  $748  in 
accrued  interest,  for  a  total  refund  of 
$3,002. 

Atlantic  Richfield  Company/Prestige 
Stations.  Inc..  10/31/89,  RF30*-ee03. 
etal 
The  DOE  issued  a  Decision  and  Order 
concerning  283  Applications  for  Refund 
filed  by  Prestige  Stations,  Inc.  in  the 
Atlantic  Richfield  Company  (ARCO) 
special  refund  proceeding.  Because 
Prestige  Stations.  Inc.  was  a  wholly 
owned  subsidiary  of  the  consent  order 
firm  during  the  period  of  price  controls 
the  DOE  determined  that  these 
applications  should  be  denied. 

City  of  Tacmna,  10/30/89,  RF272-299S8 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
an  Application  for  Refund  submitted  by 
the  City  of  Tacoma  (Tacoma).  Tacoma 
requested  a  refund  based  on  its 


purchases  of  refined  priroleum  products 
during  the  penod  August  i*-t   Ifl-S, 
through  January  2"  IWl  r;,.sudnt  to  the 
provisions  of  10  CFR  part  2M5  subpart  V 
(subpart  V).  In  this  Decision,  st  was 
determined  that  Tacoma  waived  its 
rights  to  a  subpart  V  crude  oil  n>fund  by 
participating  in  the  Stripper  Wtii 
proceeding  as  a  claimant  in  ihe  Refiners 
Escrow.  Thus,  Tacoma  was  ineligible  to 
receive  a  refund  in  the  subpart  V  crude 
oil  refund  proceedings.  Accordingly,  the 
Application  submitted  by  Tacoma  was 
denied. 

Compagnie  Beige  D  Affretements,  10/ 
31/89.  R/i272-lS 
The  Department  of  Energy  issued  a 
Supplemental  Order  relating  to  a 
Decision  and  Order  issued  on  October 
16, 1988  which  granted  crude  oil  refunds 
to  20  applicants  under  10  CFR  part  205, 
subpart  V.  Parcel  Tankers.  Inc^  etal.,  19 
DOE  1 85.535  (1989)  [Parcel).  In  Parcel. 
the  DOE  granted  Compagnie  Beige 
D'Affretements  (Cobelfret).  Case  No. 
RF272-14968.  a  refund  of  $129,012  based 
upon  purchases  of  161  2b4  ft40  gallons  of 
petroleum  products.  The  DOE 
subsequently  found,  however,  that 
Cobelfret's  correct  purchase  volume  was 
164.284340  gallons,  and  the  firm  was 
therefore  entitled  to  a  larger  refund  of 
$131,412.  Accordingly,  in  the 
Supplemental  Order,  the  DOE  rescinded 
the  $129,012  refund  granted  to  Cobelfret 
in  Parcel  and  granted  Cobelfret  the 
correct  refund  of  $i  n  4 1 2. 

Crown  Central  Petroleum  Corporation/ 
Clyde  McGrady  et  ai.  11/3/89, 
RF313-199  et  al 
The  DOE  issued  a  Decision  and  Order 
considering  applications  filed  by  fifty- 
two  purchasers  of  Crown  refined 
petroleum  products  in  the  Crown 
Central  Petroleum  Corporation  special 
refund  proceeding.  Each  applicant  was 
found  to  be  eligible  for  a  refund  based 
on  the  volume  of  products  it  purchased 
from  Crown.  The  refund  applications 
were  granted  using  a  presumption  of 
injury  procedure  set  forth  in  Crown 
Central  Petroleum  Corp.,  18  DOE  1 
85.326  (1988).  The  total  amount  of 
refunds  approved  in  this  Decision  was 
$32,007.  representing  $28,606  in  principal 
plus  $5,311  in  accrued  interest. 

Crown  Central  Petroleum  Corporation/ 
Shermidor  Ltd.  Sid's  Crown,  11/3/ 
89.  RF313-310,  RF313-311 
The  DOE  issued  a  Decision  and  Order 
considering  applications  filed  by  two 
purchasers  of  Crown  refined  petroleum 
products  in  the  Crown  Central 
Petroleum  Corporation  special  refund 
proceeding.  Each  applicant  was  found  to 
be  eligiUe  for  a  refund  based  on  the 
volume  of  products  it  purchased  from 


Crow^n  The  refund  apphcatsons  were 
jjrunted  using  a  presumption  of  iniurv 
procedure  set  forth  in  Crvv,',  Centroi 
Petroleum  Corp..  18  DOE  ^85.326  (1986). 
The  total  amount  of  refunds  approved  m 
this  Decision  was  $14  96<i  represenu:\g 
$12,477  in  principal  pi.if  $C,483  m 
accrued  interest 

Daiichi  Chuo  Kisen  Kaisha,  11/2/80, 
RA272-16 
The  Department  of  Energy  issued  a 
Supplemental  Order  relating  to  a 
Decision  and  Order  issued  on  October 
16, 1988  wlridi  granted  crude  oil  refunds 
to  20  applicants  under  10  CFR  part  206, 
subpart  V.  Parcel  Tankers,  Inc..  et  al.  19 
DOE  185.535  (1989)  [Parcel).  In  Parixl, 
the  DOE  granted  Daiichi  Chuo  Kiwn 
Kaisha  (Daiichi).  Case  No.  RF272-0270,  a 
refund  of  $207,312  baaed  upon  purchases 
of  259.140.000  gallons  of  petroleum 
products.  The  DOE  subsequently  found, 
however,  that  Daiichi's  correct  purchase 
volume  was  261,744,000  gaiiuns.  and  the 
firm  was  therefore  entitled  to  a  larfw 
refund  of  $209,395.  Accordingly,  in  the 
Supplemental  Order,  the  DOE  rescinded 
the  $207,312  refund  granted  to  Daiichi  in 
Parcel  and  granted  Daiichi  the  correct 
^  fund  of  $209,395.  / 

Exxon  Corporation  Amwell  Service 
Center  et  al.  11/3/89.  RF307^¥)  et 
a  I. 
The  DOE  issued  a  Decision  and  Order 
concerning  15  AppUcations  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  wa*  either  a  resciier  whose 
allocable  share  is  bss  than  S.S  (xx)  or  an 
end-user  of  Exxon  prt>':u(ts    Ihe  DOE 
determined  that  eacn  Appi  ■  oni  was 
eligible  to  receive  a  refund  eijuui  to  its 
full  allocable  share.  The  sum  oi  the 
refimds  granted  in  this  Dedekm  is  18.923 
($8,036  principal  plus  $1  88"  interest). 

Exxon  Corporation/Bob  s  Auto  Service 
et  al.  11/3/89,  RF307-1527  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  125  AppUcations  for  Refimd 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  p^irchased  directly  from 
Exxon  and  vtaK  a  retailer  of  Exxon 
products  whose  allocable  share  is  leM 
than  $5,000,  or  an  end-user.  The  DOE 
determined  !'  <   » .<  h  Applicant  was 
eligible  to  rece.vr  ,s  rrfund  equal  to  its 
full  allocable  sha'f    l^r  sa:r.  of  the 
reflHids  grH'U-i^    :.  !hl^  i  >•(  .^'    r   is 
$104, S-S'  [$t>4^v(i'i  pr;:!,  .....  p.a.s  $19,939 
interest). 

Exxon  Corporation /Charles  Bussey,  Jr. 
et  al.  11/1/89.  RF307-1148et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  17  AppUcations  for  Refund 


filed  in  the  Exxon  Corporation  special 
refund  proceedios.  Each  of  thf 
applicants  pafchflMdindirer'^  from 

Exxon,  and  was  lapplM  \s  f.  '  --  "^^at 
either  (i)  did  rnH  ap|^  for  an  Lxxj.n 
refund,  (il)  had  been  granted  a  refund 
under  a  pieeiiiiilion  of  ininrv.  or  (iii) 
iadlcalsd  in  to  Bxxon  refund 
■ppUcatkm  that  it  did  not  intend  to 
make  a  showing  of  injury.  In 
acccordance  with  prior  Decisions,  the 
claims  of  the  applicants  were  therefore 
considered  onder  the  proMdiw  wed  to 
evaluate  direct  purchaM  daiMa.  Bach 
apphcant  was  retailer  s»hoee  allocable 
share  is  less  than  $54)00  or  an  end-uaer 
of  Exxon  products.  The  DOE  determined 
that  each  applicant  was  eligible  to 
receive  a  refund  equal  to  its  full 
allocable  share.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $24,350 
($19,996  principal  plus  $4,354  interest). 

Exxon  Corporation/Chicago  Candle 
Corp.  et  al.  11/1/89,  RF307-S645  et 
al 

The  DOE  issued  a  Decisior  and  Order 
concerning  56  AppUcations  it>!  kefund 
filed  in  the  Exxon  Corporri    ^      ^ecial 
refund  proceeding.  Each  u    i.* 
applicants  purchased  directly  from 
Exxon  and  whs  a  retailer  of  Exxon 
products-  Vk  .iisf  allocable  share  is  less 
than  $5,000.  Ihe  DOE  determined  that 
each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $43,180  ($34,971  principal 
plu!.  ^  2(»Q  interest). 

Exxon  Corporation  Gas  Hy,  Inc.  et  al„ 
11/2/89,  RF307-8019  et  al 

The  DOE  issued  a  Decision  and  Order 
conceming  12  Applications  for  Refund 
filed  by  Oscar  M.  Porcelli  in  the  Exxon 
Corporation  special  refund  proceeding 
with  respect  to  12  service  stations. 
Because  the  stations  were  under 
common  ownership  during  the  consent 
order  period,  and  because  their 
allocable  share  exceeds  $5,000.  their 
applications  were  consolidated  to  apply 
the  medium-range  presumption  of  injury. 
Instead  of  making  an  injury  showing  to 
receive  his  full  allocable  share.  PorcelU 
elected  to  Umit  his  claim  to  $5,000  or  40 
percent  of  his  allocable  share. 
whichever  is  greater.  The  total  refund 
granted  in  this  Decision  is  $12,748 
($10,324  principal  plus  $2,424  interest). 

Exxon  Corporation /ferry  W.  Copland, 
Bedford  Beck  Vaughn.  Bedford 
■Beck"  Vough.  11/2/80,  RF907- 
1329,  RF307-133a  RF  307-10064 
The  DOE  issued  s  Dscision  and  Order 
conceming  three  Applications  for 
Refund  filed  in  the  Ebcxon  Corporation 
special  refund  proceeding.  The 
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Applicoiiuiis  Mere  based  on  the 
purchases  of  Exxon  products  by  a 
station  in  Monterey.  Tennessee.  The  two 
applications  filed  by  Glenn  V. 
Honeycutt  (Case  No.  RF307-1329  and 
Case  No.  RF307-1330)  were  denied 
because  he  did  not  purchase  the  station 
until  after  the  consent  order  period,  and 
the  right  to  a  refund  was  not  transferred 
to  Honeycutt  from  the  previous  owners. 
The  application  filed  by  Bedford  Vaughn 
(Case  No.  RF307-10064)  was  granted 
and  Mr.  Vaughn  was  found  eligible  to 
receive  a  refund  based  on  his  purchases 
from  Exxon  during  the  period  he  owned 
the  station.  The  refund  granted  to 
Vaughn  is  $617  ($500  principal  plus  $117 
interest). 

Exxon  Corporation /The  BIBB  Co..  Delta 
Plant  »4  et  al..  11/2/89.  RF307~437 
etol. 

The  DOE  issued  a  Decision  and  Order 
denying  eight  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  fded  claims  based  on  the 
petroleum  purchases  made  by  the 
previous  owners  of  the  firms.  Because 
the  applicants  did  not  demonstrate  that 
the  right  to  a  refund  was  transferred  to 
them  from  the  previous  owners,  they 
were  found  to  be  ineligible  to  receive  a 
refund  in  this  proceeding. 

Genesee  County  Road  Commission, 
Board  of  School  Commissioner  of 
Mobile  County,  SL  Louis  County 
Department  of  Highways  and 
Traffic.  Montgomery  County. 
Maryland.  11/3/89.  RF272-S07S. 
RF272-d09S.  RF272-8385.  RF27Z- 
8390 

Four  governmental  entities.  Genesee 
County  Road  Conunission.  Board  of 
School  Commissioners  of  Mobile 
County.  St.  Louis  County  Department  of 
Highways  and  Traffic  and  Montgomery 
County,  Maryland,  filed  Applications  for 
Refund  from  the  crude  oil  overcharge 
monies  currently  available  for 
disbursement  under  10  CFR  part  205, 
subpart  V.  In  their  Applications,  the 
applicants  stated  during  the  crude  oil 
pnce  control  period  they  purchased 
petroleum  products,  principally  gasoline 
and  diesel  fuel,  which  they  consumed  in 
providing  services,  e.g.,  fueling  road 
maintenance  equipment,  school  buses 
and  police  and  fire  vehicles.  The  DOE 
determined  that  the  applicants  were 
presumptively  injured  by  crude  oil 
overcharges  as  end-users  of  petroleum 
products  in  an  activity  unrelated  to  the 
petroleum  industry.  Accordingly,  the 
Applications  for  Refund  were  granted. 
The  total  of  the  refunds  approved  in  the 
decision  is  $38,124  based  upon  •  total 


purchase  volume  of  47.655.503  gallons  of 
petroleum  products. 

Getty  Oil  Company/Enron  Corporation, 
10/30/89.  RF265-2a61 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  the  Exu-on  Corporation  (Enron), 
a  reseller  of  natural  gas  liquid  products 
covered  by  a  Consent  Order  that  the 
DOE  entered  into  with  the  Getty  Oil 
Company.  Enron  submitted  information 
documenting  the  volume  of  its  purchases 
of  Getty  butane/propane  and  elected  to 
hmit  its  claim  on  the  basis  of  the 
percentage  of  injury  presumption.  The 
sum  of  the  refunds  approved  in  this 
Decision  is  $134,609.  representing 
$64,779  in  principal  and  $69,830  in 
accrued  interest. 

Getty  Oil  Company /Schuster  Skelly 
Service,  et  al..  10/31/89.  RF265- 
2817.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for 
Refund  filed  by  retailers  of  refined 
petroleum  products  covered  by  a 
Consent  Order  that  the  DOE  entered 
into  with  the  Getty  Oil  Company.  Each 
of  the  applicants  submitted  information 
documenting  the  volume  of  its  Getty 
purchases  and  each  claimant  was 
eligible  for  a  refund  below  the  small 
claims  threshold  of  $5,000.  The  sum  of 
the  refunds  approved  in  this  Decision  is 
$37,095.  representing  $17,852  in  principal 
and  $19,243  in  accrued  interest. 

Gulf  Oil  Corporation /Bauerstown  Gulf. 
11/2/89.  RF300-10683 
The  DOE  issued  a  Supplemental 
Decision  and  Order  concerning  a 
previous  Decision,  Gulf  Oil 
Corporation /Truck 's  Chevron  Service, 
et  al.,  which  was  issued  on  November 
14. 198a  In  that  Decision,  the  DOE 
granted  refunds  to  63  applicants, 
including  a  refund  of  $2,603  to 
Bauerstown  Gulf.  However,  this  refund 
duplicates  a  second  refund  which  was 
granted  to  the  applicant  on  May  12. 
1989.  Therefore,  the  DOE  rescinded  the 
earlier  refund  amount  of  $2,603  granted 
to  Bauerstown  Gulf. 

Gulf  Oil  Corporation/Bob's  Holiday 
Gulf  et  al..  11/03/89,  RF300-G078,  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  17  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Energy 
Watch,  Inc.  The  Apphcations  were 
approved  using  a  presumption  of  injury. 
The  sum  of  the  refunds  granted  in  this 
Decision,  including  interest,  is  $41,754. 

Gulf  Oil  Corporation/Bobby  Joe 
Wheeler.  10/31/89.  RFSOO-QOea, 
RF300-9eeO.  RF300-9670 


The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
by  Bobby  Joe  Wheeler  on  behalf  of  three 
firms.  Because  the  firms  were  under 
common  ownership  during  the  consent 
order  period,  and  because  their 
allocable  share  exceeds  $5,000.  it  was 
found  appropriate  to  consider  them 
together  when  applying  the 
presumptions  of  injury.  The  refund 
granted  in  this  Decision,  which  includes 
both  principal  and  interest,  is  $6,797. 

Gulf  Oil  Corporation/China  Gulf 

Station,  et  al.,  11/1/89,  RF300-50,  et 
al 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $13,162. 

Gulf  Oil  Corporation/Collins  B  Collins, 
Inc..  Jack  E.  Ryan.  Sr.  10/30/89. 
RF300-4403.  RF300-4406 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
Applications  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision,  which 
includes  both  principal  and  interest,  is 
$4,385. 

Gulf  Oil  Corporation/Combined  Oil 
Company.  10/31/89.  RF300-5250 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
applications  were  approved  using  a 
presumption  of  injury.  The  total  refund 
granted  in  this  Decision,  including  both 
principal  and  interest,  is  $6,797. 

Gulf  Oil  Corporation/D  8  D  Oil 

Company.  Inc..  11/2/89.  RF300-5328 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  D  &  D  Oil 
Company.  Inc.,  a  consignee  and  reseller 
of  Gulf  refined  products.  The  applicant's 
refund  was  granted  utilizing  the 
appropriate  presumptions  of  injury.  The 
total  refund  granted  in  this  Decision, 
including  both  principal  and  interest,  is 
$5,586. 

Gulf  Oil  Corporation/Douglas  Dowson. 
Glenn  Downson.  10/30/89.  RF300- 
10681,  RF300-10882 

The  DOE  issued  a  Supplemental 
Order  concerning  an  Application  filed 


by  Douglas  &  Glenn  Dowson  (Case  No. 
RF300-9673).  The  DOE  determined  that 
Douglas  Dowson  and  Glenn  Dowson  are 
•adl  entitled  to  receive  a  rt'fund  check 
equal  to  half  the  total  refund  amount 
originally  awarded  under  Case  No. 
RF300-9673. 

Gulf  Oil  Corporation /Edward  Trexler, 
et  al..  10/30/89.  RF300-10470.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  interest,  is  $9,174. 

Gulf  Oil  Corporation/Farmers 

Cooperative  Grain  Company.  10/ 
31/89,  RF300-10246 

The  DOE  issued  a  Decision  and  Order 
in  the  Gulf  Oil  Corporation  special 
refund  proceeding  concerning  an 
Application  for  Refund  filed  by  Farmers 
Cooperative  Grain  Company  (Fanners 
Cooperative),  an  agricultural 
cooperative  which  sold  products  to  its 
members.  Fanners  Cooperative  certified 
that  it  would  pass  through  the  total 
amoimt  of  any  refund  it  receives  to  its 
members.  The  total  refund  amount 
granted  in  this  Decision.  Inclusive  of 
interest,  is  $7,320. 

Gulf  Oil  Corporation/Ferguson-Reed- 
Spradlin,  Inc.,  11/1/89,  RF300^t874 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
application  was  approved  using  a 
presumption  of  injury.  The  total  refund 
granted  in  this  Decision,  including  both 
principal  and  interest,  is  $6,797. 

Gulf  Oil  Corporation/Fontaine  Service 
Station.  U/3/89.  RF300-7971 

The  U<  )K  issued  a  l>pc:.s:i-:'  d::d  Order 
COOCamuig  dn  Appiu.dtiMi:  Iit  H"^-,:nd 
iubmitted  b>  P  A  [)    hi'    i^n  :..-ha!!    'f 
Fontaine  Service  Sm-  ir.   i:  '!  c  i>alf  Oil 
Corporation  speiua.  rt  fund  [  roreeding. 
Fontaine's  apphcatuiri  was  .approved 
using  a  presumpSinn  nf  intury.  On 
August  3, 1989.  th.  OOF  iss  .ed  a 
Decision  and  Or  Jfr  t,«'ring  P~AX).  and 
its  president  Hf"  «-t  Tanner,  from 
repreeenting  rf  fund  applicants  before 
the  offtrp  i>f  Hearings  and  Appeals. 
Herbtr'.  i    Taant-r-  P.A.D..  Inc..  19  DOE 
1  B5.22fi  I IWH'   .Arconimjjly,  the  rrfurni 
check  granted  m  this  D^nsion  wfl<t  sent 
directly  to  thf  Applicant   '\\\e  rff  :T\<\ 
granted   which  ini  iu(ies  principal  and 
interest,  is  $1,068. 

Gulf  Oil  Corporation/Gold  Kist.  Inc. 
GoldKist,  Inc.  Gold  KitU  Inc.,  11/ 


2/89,  RF300-1034t  H/",«K^  .'i-'--^" 
RF300-10348 
The  DOE  issued  a  Decision  «nu  Order 
concemins  three  Applications  for 
Refund  submitted  in  the  Gulf  Oi! 
Corporation  special  refund  prcxcedirig 
by  Gold  Kist,  Inc.  Each  appiu  .itiu  iabs 
approved  using  the  small  tiMinis 
presxunption    '  r    )?v  The  sum  of  the 
refunds  gran  I  I'd  :r  :':is  Decision 
including  accruec      i n  f*;  is  $5  603. 

Gulf  Oil  Corporal  ir  i,  t  «    ,.  k,  Inc. 
10/30/89.  RFJL  t>  ^ .  .-A. 
The  DOE  issued  «  Dt-cisioR  ai^d  Order 

In  the  Gulf  Oil  C<-'rp.)r,!ti(;n  spetjal 
refund  proceeding  conteming  an 
Application  for  Htfur  o  filed  by 
Growmark.  inc..  -m  oHru-ultural 
cooperative  which  si  u:  prcniucts  to  its 
members.  Grown.!  t.    f  r'  ded  that  it 
will  notify  its  Boiir  i  of  run-,  tors  of  any 
refund  received  In  the  Uulf  pixiceeding 
and  that  it  will  pass  through  the  aoMunt 
of  any  refund  received  to  its  ■aibsrs. 
The  total  refund  amount  gimted  in  this 
Decision,  inclusive  of  interest,  is  $52,006. 

Gulf  Oil  Corporation/ Herman  Atchison. 
10/31/89.  RF300-6492 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  Thr 
application  was  approved  us  -  w  < 
presumption  of  Injury.  Tb  i      •  i   '  t !  ^nd 
granted  In  this  Decision,  mi  iudmg  both 
principal  and  inlerps?   is  $2  522. 

Gulf  Oil  Corpx^ruiioii  A  < . ctA  E.  Jones. 

Jr..  etal..  10/30,  fi^  RFjoO-9533.  et 

al 
The  DUE  issueu  a  Decis  <)n  <tnd  Order 
concerning  29  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
apfriicatk»  was  approved  ushif  ■ 
presumption  of  injury.  The  sum  of  die 
refunds  granted  in  this  Decision. 
including  accnied  interest,  is  $54,111. 

Gulf  Oil  Corporation/L  Wayne  Snider. 
Snider  Oil  Co..  Wayne  Snider,  11/ 
3/80,  RP300-830P  RFmoSmn 
RF300-S3a9 

The  D(  >F  '.vucd  a  Decision  and  Order 
concerr  -k   "^r.c  Apphcations  for 
Refund  ■    ?  •:  iMcd   v.  the  Gulf  Oil 
Corporation  «•>*    ,m  refund  proceed  nv 
Because  the  f  rr  s  are  under  common 
ownership  and  ( ontroi   and  because 
their  combined  nilncable  share  exceeds 
$5,000,  It  Wii''  i'.untl  Hpprnpnatc  to 
consolidiite  these  Appin  ,i"nn'.  wh.-- 
applying  the  prrsump'iiTifi  tif  injiirj    Iric 
total  grar:tP(i  sn  'h  •■  Decision,  inclusive 
of  interest,  is  $6,797. 
Gulf  Oil  Corporotion/Lasalh  Oil 

Company,  Inc,  10/3t>  8u    i/  >.»»- 

S318 


T\  t  UOV,  ihsuec  a  Uecihion  nnc  (  'rr.cr 
concurn.riji  hi,  AiipiK  nt.iiti  tot  Kciunci  m 
the  Guli  -J.    Corpor.iiuin  specifc,  refund 
proceeding,  l  ^e  Hpp>K.iir.i  huh  « iigibie 
to  receive  a  pni.cipn,  -cluru;  c^f  $!■•  it*' 
utiluiri^  the  (tppiMpr.H'i   pri-t.u:r!p'..:,s  of 
injury   Hi>vir\i-'    ':  i  .;:  ;  ,    ,ini  w«i» 
affiliater'  v*  i^  «      f  f  •  '  -t  that  already 
receivpc  f-  -f*.;r::'  .i'  J...  9-f.  -  thli 
proceea,:;^^   :.•('•.       »;  >0E  granted 


the  applicant 


ind  amount 


of  $2,024  plus  $727  in  accrued  interest, 
for  a  total  refund  of  $2,751. 

Gulf  Oil  Corporation/Leosewoy 

Transportation  Corp..  et  oL  11/1/ 
89.  RF300-10119.  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  (or  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  the  end- 
user  presumption  of  injury.  The  sum  of 
the  refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $97,566. 

Gulf  Oil  Corporation/Northeast  Utilities 
Service  Company.  10/30/80,  RF300- 
8962 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  procee  nns  in  Northeast 
Utilities  Service  Company  ^NUSCO).  the 
purchasing  tfent  for  a  regulated  public 
utility.  The  Applicatloo  was  approved 
using  the  end-user  praewmrtion  of 
injury.  NUSCO  certified  that  it  would 
pass  the  refund  through  to  its 
rati;...!:!.    !  tit  turn  of  the  refund 
granted  in  this  Decision,  including 
interest,  is  $72.79a 

Gulf  Oil  Corporation/Odessa  LP.C. 
Transport.  Inc.,  et  al..  10/30/80, 
RF300-S813  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  In  this  Decision, 
including  interest  is  $41,166. 

Gulf  Oil  Corporation/Philadelphia 
Electric  Company  11/2/80.  RF300- 
10682 
The  DOE  issued  it  Decision  and  Order 
concerning  i  n  A;  p  <  ation,  for  Refund 
submitted  by  th<  i-'i    -dalpfaia  Electric 
Company  fraCtr     >e  Gulf  Oil 

i.ir]viir  <i '  iul,  h;>f',irt.  rfdaiiO  pr>><l-c  i.Ilg, 

Under  lb*  en ii  ...■.<■;  ;)n'>-.in)pi'-r,  "■ 
injury.  PECc ;  v^m,  i^r.t:)\r--  ■„  'f-iund 
based  m-  iti.  fi.    'Ckh  iiiMt-  st^are.  Under 
the  pro  ue  a  art «  tsiati.  .^fu-c,  m  Gulf  Oil 
Corporation.  16  DOF  \  k.s  lei  (1987).  for 
nqpidated  utilities.  PV    i    «  ^c  certified 
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that  it  would  notify  the  appropriate 
regulatory  body  of  the  refund  received, 
and  pass  through  the  full  amount  of  the 
refund  to  its  customers.  The  amount  of 
the  refund  granted  in  this  Decision, 
including  accrued  interest,  is  $197,800. 

Gulf  Oil  Corporation/Village  Gulf 
Service,  et  al..  10/30/89.  RF300- 
10517.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  19  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  interest,  is  $33,738. 

Hi-Grade  Sand  Co..  et  al..  11/1/89. 
RF272-17660.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refimds  from  crude  oil 
overcharge  fimds  to  50  applicants  based 
on  their  respective  purchases  of  refined 
petroleiun  products  during  the  period 
August  19. 1973.  through  January  27, 
1981.  Each  applicant  was  an  end-user  of 
the  products  it  purchased  and  was 
therefore  presumed  injured  by  the 
alleged  crude  oil  overcharges.  The  sum 
of  the  refunds  granted  in  this  Decision  is 
$39,554.  The  applicants  will  be  eligible 
for  additional  refunds  as  additional 
crude  oil  overcharge  funds  become 
available. 

Hubbard  Construction  Co.  et  al..  10/30/ 
89.  RF272-4248  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  monies  to  nine  construction 
asphalt  companies  in  the  Subpart  V 
crude  oil  refund  proceeding.  A 
consortium  of  States  objected  to  the 
granting  of  these  applicabons  alleging 
the  claimants  passed  through  some 
portion  of  the  alleged  overcharges  that 
they  received.  The  DOE  denied  the 
Objections  on  the  grounds  that  the 
industry-wide  data  submitted  by  the 
States  was  insufficient  to  rebut  the 
presumption  of  industry  established  for 
end-user^  in  this  proceeding.  The  DOE 
granted  a  total  refund  of  $878,857  to  the 
nine  applicants  in  this  Decision. 

McClure  Oil  Company/William  L 
Wegman.  11/2/89.  RF320-1 
The  DOE  issued  a  Decision  and  Order 
concerning  one  Application  for  Refund 
filed  in  the  McClure  Oil  Company 
special  refund  proceeding.  The  applicant 
documented  the  volume  of  his  purchases 
and  was  an  end-user  whose  business 
was  unrelated  to  the  petroleum  industry, 
llierefore.  the  applicant  was  presumed 
injured.  The  refund  granted  in  this 
Decision  totalled  $72,  including  $20  in 
accrued  interest 


Milliken  &  Company.  10/31/89.  RF272- 
2578.  RD272-2578 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oil  overcharge  funds 
to  Milliken  &  Company  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  9, 1973,  through 
January  27, 1961.  The  applicant  used  the 
products  in  its  textile  manufacturing 
operation,  and  determined  its  claim 
using  actual  purchase  records.  The 
applicant  was  an  end-user  of  the 
products  it  purchased  and  was  therefore 
presumed  injured.  A  consortium  of  32 
states  and  two  territories  filed  a 
Statement  of  Objections  and  Motion  for 
Discovery  with  respect  to  the  applicant. 
The  DOE  found  that  the  states  filings 
were  insufficient  to  rebut  the 
presumption  of  injury  for  end-users. 
Therefore,  the  Application  for  Refund 
was  granted  and  the  Motion  for 
Discovery  was  denied.  The  refund 
granted  is  $107,251. 

Murphy  Oil  Corporation/W.C  Bascom. 
Inc..  11/3/89.  RF309-^54 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding.  The  application  of 
W.C.  Bascom,  Inc.  was  filed  by  Tiger 
Fuel  company,  which  had  purchased  all 
of  Bascom's  outstanding  stock.  The 
OKA  determined  that  the  right  to 
Bascom's  refund  had  been  transferred  in 
the  stock  sale,  and  that  Tiger  was  the 
rightful  recipient  of  it.  Accordingly. 
Tiger  was  granted  a  refund  $435  ($359  in 
principal  plus  $78  in  interest)  based  on 
Bascom's  purchases  of  439.415  gallons  of 
petroleum  products  from  Murphy. 

Murphy  Oil  Corporation/Wally's  Fuel, 
Inc..  Wally'a  Tire  Service.  10/30/89. 
RF309-1256.  RF309-1257 

The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund, 
which  were  filed  by  purchasers  of 
refined  petroleum  products,  in  the 
Murphy  Oil  Corporation  special  refund 
proceeding.  Since  Welly's  Fuel,  Inc.  and 
Welly's  Tire  Service  were  commonly 
owned,  the  companies  gallonage  figures 
were  combined  to  determine  the 
appropriate  injury  presumption.  The 
applicants  elected  to  rely  on  the  mid- 
level  presumption  of  injury  defined  in 
Murphy  Oil  Corporation.  17  DOE  | 
85.782  (1988)  (Murphy).  According  to  the 
procedures  set  forth  in  Murphy,  the 
applicants  were  eligible  for  a  single 
principal  refund  equal  to  40  percent  of 
their  allocable  share,  based  on  their 
total  covered  purchases  from  Murphy. 
The  total  refund  approved  in  this 
Decision  was  $7,393.  comprised  of  $8,097 


in  principal  and  $1,296  in  accrued 
interest. 

Shell  Oil  Company /Central  Truck  Lines. 
Inc.,  11/2/89.  RF315-7758 

The  DOE  issued  a  Supplemental 
Order  rescinding  its  prior  determination 
in  Shell  Oil  Company /Ken  'a  Shell.  19 
DOE  I  85.022  (1989)  [Ken's  Shell)  with 
respect  to  the  five  Applications  for 
Refund  filed  by  Central  Truck  Lines, 
inc.,  (RF315-635  to  RF315-639).  The 
single  refund  check  issued  to  Central 
Truck  Lines,  Inc.  in  Ken  'a  Shell  was 
rescinded  because  it  had  been  returned 
as  undeliverable  by  the  postal  service 
and  no  correct  address  for  Central  Truck 
Lines,  Inc.  could  be  found.  This  refund 
check  was  redeposited  into  the  Shell  Oil 
Company  escrow  account 

Shell  Oil  Co./Cross  Roads  Shell.  10/31/ 
89,  RF315-7748 

The  Department  of  Energy  issued  a  ' 
Supplemental  Order  granting  an 
additional  refund  of  $1,433  (consisting  of 
$1,191  in  principal  plus  $242  in  accrued 
interest)  to  Cross  Roads  Shell  in  the 
Shell  Oil  Company  special  refund 
proceeding.  Due  to  a  clerical  error,  the 
DOE  had  underpaid  Cross  Roads  Shell 
that  amount  in  the  Decision  of  October 
IZ  1989.  that  had  granted  the  firm's 
refund  application. 

Shell  Oil  Company/Peters  Oil  Co.  et  al.. 
10/30/89.  RF315-2595  et  al. 

The  DOE  Issued  a  Decision  and  Order 
granting  130  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from  Shell 
and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
and  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account.  The  Decision 
granted  $115,439  ($95,979  principal  plus 
$19,460  interest)  in  refunds  for 
424.681.033  gallons  of  refined  product 

Standard  Oil  Co.  (Indiana)/ 

Maaaachusetts  Northeaat  Petroleum 
Industriea/Maaaachusetts,  11/03/ 
89,  RM21-160.  RM25-161 

The  DOE  issued  a  Decision  and  Order 
granting  the  Motion  for  Modification 
filed  by  the  Commonwealth  of 
Massachusetts  concerning  funds 
previously  approved  in  the  Standard  Oil 
Co.,  (Indiana)  and  Northeast  Petroleum 
Industries  special  refund  proceedings. 
Massachusetts  requested  approval  to 
use  $314,500  in  unspent  second-stage 
funds  to  develop  information  services 
that  would  encourage  ridesharing  and 


vanpooling  in  Ingh-density  employment 
arpds  of  the  state  The  DOE  found  that 
th.H  pr<>i^ram  wuukl  provide  restitution 
\x  .riuffd  petroleum  consu-aiers  b> 
reducing  their  energ)  costs. 

WilliamaCour',  ti.^'-'wui  nepartment, 

lO/X/89  hF2:'J-5>*4f'  ■• 

Williams  County  Highway 
Department  filed  an  amended 
apphtation  for  an  additional  refund  in 
the  Subpart  V  crude  oil  refund 
proceedings  Tlie  amended  application 
was  based  on  purchases  of  asphalt- 
bated  road  construction  materials  U:,t 
which  the  applicant  did  not  claim  a 
refund  in  its  original  application,  which 
was  granted  in  Village  o^  Wolhach,  et 
c/.,17DOE1  85  307  (1988)  In  its 
amended  claim  the  applicant  provided 
volumes  of  its  purchases  by  product 
After  reiecting  the  portion  of  its  claim 
regarding  the  liquid  asphalt  component 
of  the  paving  materials  it  purchased,  the 
DOE  determined  thns  a  refund  could  be 
granted  based  on  its  purchases  of  road 
oils.  Accordingly    ^»  amended 
application  was  appro  wii  m  part  and 
Williams  County  liignw  a)  Department 
was  granted  an  additional  refund  of 
$201. 

Dismi-ssaK 

The  following  submissions  were 
dismissed: 


A.  J.  Cozzont 

EaslRwarSpw •— 

Farmers  Ctowatar  Company  o<  zol .. 

HatnMon  OS  Ca 

Htvw  CsmrH  Aioo 

Hopidns  Spur  S«vic« 

Panoia  Cooin  

Pwwi  Em(Mr«  Tf«nH»ort,  Inc. 

PIha  Record  Conipany 

R«Nrs  Areo 

Schnaidar'i  s^»i!  -«n/to« 

School       Distric!       0'       C^»*n*S» 

County,  S.HJ"-  .Mioa^Mi 
Ouwennas  vaMty  ■(•nan  AuUxxity.. 
Twin  UiiM  QuH 

Now  y«r%fy  Tr«nsi«  Bus  OperaWon* 


CaMNa 


RFai>4^*OO0 

RF300-1311 

RF272-75640 

RF304-7817 

nF304-l02M 

nnoo-i3si 

RF272-75ee2 
RF272-75M7 
..   RF272-75655 
RF304-777* 
RF315-100e 
RF272-74253 

RF272- 75611 
RFaO&-102e2 

RPSKu-Mae 


Copies  of  the  full  text  of  these 
decisions  and  orden  art  available  in  the 
Public  Reference  Room  of  the  Office  of 

Hearings  and  Appeals.  Room  lEr-234. 
Forrestal  Building  inoo  Independence 
Avenue.  SW.,  Washington,  DC  20685, 
Monday  through  Fndav    between  the 
hours  of  \:O0  p.m.  and  5  00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Manag*  rf   I  F^-.if^ral  Energy 
GuidelineM.  aoommerciaiis  published 
loose  leaf  reporter  system. 
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Issuance  of  Decisions  and  Orders 
During  tt>«  Week  of  December  1  e 
through  Decemt>«r  22,  1989 

During  the  »*e(.'k  of  Decrmtier  IB 
through  December  22.  1989,  the 
decisions  and  orders  summan/ed  '?>c"mw. 
were  issued  w.lti  respect  tt;  appeai.'i  anu 
appbcationt.  fur  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy   The  follow ir-.^j 
summary  also  contains  a  list  of 
submissions  that  v*  ere  dismissed  by  the 
Office  of  Hearing'.  axvA  .Appeals. 

Appeals 

A?A  S  liistrvmenta.  Inc.  12/22/89.  LFA- 

(KMMi 

MKS  instruments.  Inc.  filed  an  Appeal 
from  a  denial  by  the  DOE  Albuouerque 
Operations  Office  of  a  Request  for 
Information  which  the  firm  bad 
submitted  under  the  Freedom  of 
Infonnation  Act  In  denyine  tbt  Appeal, 
the  DOE  found  that  the  withheld 
document  had  never  been  in  the  DOE'S 
poasession,  and  was  not  an  a  gene  y 
record  subject  to  the  FOIA 

The  National  Security  Archive.  12/21/ 
89.LFA-CK'iW 
The  National  Secur::>  Archive  (NSA) 
filed  an  Appeal  with  the  Offn  e  of 
Haarings  and  Appeals  iOHAl  from  a 
denial  Ey  the  Director.  Office  of 
daasiflcatioo  and  Tachnolo|y  Policy 
(OCTP)  of  the  Department  oTEnaigy 
(DOE)  of  a  request  for  dociunents  under 
the  Freedom  of  Information  Act  (FOIA). 
The  NSA  asserted  that  the  DOE  had  too 
narrowly  Interpreted  its  request  and 
therefore,  It  challenged  the  adequacy  of 
the  search.  In  considering  the  Appeal, 
the  OHA  found  that  the  OCTP  had 
conducted  an  adequate  search  of  iU 
o%vn  files,  but.  that  the  DOE  may  have 
interpreted  the  request  too  narrowly. 
Accordingly,  the  proceeding  was 
remanded  to  the  Chief  of  the  DOE  POI 
and  Privacy  Acts  Branch. 

Motion  for  Modification  and/or 

R«»«ci!>sion 

Kem  Oil  «•  Redining  Company.  Lorry  D. 
Delpit,  12/19/89,  LRR-OOOl 
Kem  Oil  *  Rennmg  Company  and 
\  iirn  D  Delpit  filed  a  joint  Motion  for 
Reconsideration  of  a  Dedtion  issued  to 

themonOctnt»er  25.    \<m*  \nhi>',iT  Hf-  it 

dwoied  their  -♦■qucs^  f-..' 

OOntMnpOranfOiiK  t  i<r  >.'r.,i  'ion 

discovery.  Th*  I  >(  )F  found  no  merit  to 


the  F*et;!u)ner«i   argumer.'f  Tu;'  'he 
(>i  'otter  2;^  [)e(  ;?.!i.n  f',.K":  ei^hf  .>pplted 
oi;  ifii  ,>'Tc<  '  ".'.unudra  it  ^ty^^-vy'h  for 
contemfioraneous  construction 
<ii«cover\    If  r  ad  incorrectly  applied 
ttiat  ttanjard  ::;  the  present  case.  The 
DOEreo"  -i  >  :  "^  prior  determination 
that  conn  rTi;>  r,j[  >    us  construction 
discovery  w.is  r.   '  m »;- anted  because 
the  Pe'iiioncr?.  hue  ir:;;  ':emonstrated 
that  :?•(    Mrs  VN     .  :  v(,d  relevant 
information  that  wou.    \n-    seful  in 
resolving  any  disputed  ibS'Uf  g  m  the 
pifcei  ding.  Accordingly,  the  Motion  for 
Kecuiisideration  was  denied. 

Refund  Atpplii^ lions 

Aibony  Aaphuii  t  Aggregates  Corp.,  12/ 
19/89.  RF272-24561 

The  DOE  issued  a  Decision  and  Order 

granHnjf  b  refund  from  crude  oil 
over  f  ..:g«  ^  .ids  to  Albany  Asphalt  k 
Aggregates  Corp.,  a  manufacturer  of  hot 
bituminous  concrete  and  hot  liquid 
emulsion,  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27i  1981.  The  applicant  demonstrated  the 
velaiM  of  its  claim  by  consulting  actual 
records  and  by  using  a  reasonable 
estimate  of  its  purchases.  The  DOE 
found,  however,  that  the  applicant  had 
entered  into  several  contracts  during  the 
period  of  price  controls  which  contained 
price  adjustment  clauses,  and  had 
received  compensation  for 
approximately  30  percent  of  its 
purchases,  or  1.530,132  gallons  of  liquid 
asphalt  emulsion  base,  and  cutbacks 
during  the  pf '   •<:  '\pril  1, 1978  through 
December  31.  iddo  as  a  result  of  those 
clauses.  The  applicant  was  not  injured 
in  those  instances  and  was  found 
ineligible  to  receive  a  refund  for  the 
purchases  covered  by  such  clauses.  The 
applicant  was  an  end-user  of  the 
remaining  13.842.522  gallons  of  products 
it  claimed,  and  was  therefore  presumed 
injured.  The  amount  of  the  rehind 
granted  in  this  Decision  is  $11,074. 

Atlantic  Richfield  Company /Space  Ag9 
Fuel.  Mrs.  Louiae  Zondelt  12/lB/M, 
RF304-09180.  RF3O4-107a6 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  Space  Age  Fuel  and  Ms.  Louise 
Zaniiell  in  the  Atlantic  Richfield 
Company  (ARCO)  special  refund 
proceeding.  Because  Space  Age  Fuel  bad 
purchased  only  the  assets  of  Zandell  Oil 
Company  from  Mr.  Warren  Zandell. 
Mrs.  2Landell's  late  husband,  she  was 
determined  to  be  the  party  injured  and 
W8»  >;'ar;eda  refund  basad  oo  her  lata 
hukband  s  documented  purchases  of 
refined  products  during  the  consent 
order  period  Mr.  Zandell  elected  to  limit 
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her  ref uiKi  u         "  i^urueu 

intarast  und>-  idims  injury 

presumption.  The  refund  granted  m  this 
Decision  equaled  $6,704.  including  $1,704 
in  accrued  interest 

Beacon  OH  Company /Apollo  Oil 
Company.  Apollo  Distributors 
Wolverton  Oil.  Inc..  12/18/89. 
FR238-26,  RF238-S6.  RF238-e7 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  in  the  Beacon  Oil  Company 
(Beacon)  special  refund  proceeding. 
Each  of  the  applicants  claimed  a  small 
claims  refund  based  on  unpaid  Beacon 
motor  gasoline  credits  to  Apollo  Oil 
Company,  a  Hrm  which  ceased 
operation  and  was  dissolved  in  1963. 
Because  all  of  Apollo  Oil  Company's 
known  and  unknown  assets  were 
assigned  to  Apollo  Oil  Distributors  al 
the  time  of  corporate  dissolution,  the 
DOE  delermined  that  the  current 
shareholders  in  Apollo  Oil  Distributors 
were  the  proper  recipients  of  the  Beacon 
refund.  ApoUo  Oil  Distributor's  refund 
totaled  $10,156.  including  $5,866  in 
accrued  interest 

EJ).G..  Inc/Kent  Oil  and  Trading 
Company,  12/18/89.  RF311-10 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  Kent  Oil  4  Trading 
Company  (Kent)  in  the  E.D.G.,  Inc. 
(EDG)  special  refimd  proceeding.  Kent's 
application  was  denial  on  the  basis  that 
Kent  was  not  one  of  the  28  identified 
reseller-retailer  customers  of  EDG 
whose  specific  purchases  were  the 
subject  matter  of  the  consent  order 
entered  into  between  the  DOE  and  EDG. 

Exxon  Corpora  tion/AJIsbrook  OH  Co^ 
12/22/89,  RP307-10081 
The  DOB  rescinded  a  portion  of  one 
refund  granted  in  Exxon  Corp./Abiliene 
Reporter-News,  19  DOE  1  85,3«1  (1988). 
In  that  Decision,  the  DOE  granted 
Allsbrook  Oil  Co.  a  refund  based  upon 
its  pun-Jiasea  from  Exxon.  However,  the 
DOE  discovered  that  the  cldimant  had 
been  incorrectly  awarded  too  large  a 
refund.  Accordingly,  the  DOE  rescinded 
the  excess  poriion  of  Allsbrook's  refund. 

Exxon  Corporation /Tri-City  Oil  Co. 
Deepwater  Oil  Terminals,  laa,  12/ 
22/89,  RF307-6973.  RF307-6988 
The  DOE  isaued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  ptooeedins.  Each  firm  purchased 
direcdy  from  Exxon  and  was  a  reseller 
of  Exxon  products.  Each  firm's  allocable 
share  exceeds  t6.00a  Instead  of  making 
an  injury  showtas  to  receive  its  full 
allocable  share,  each  applicant  choose 
to  accept  $5UXn  or  40  percent  of  iu 


uiiocaole  share,  whicbew  ia  greater. 
The  sum  of  the  refunds  9«ated  in  this 
Decision  is  $•).:.  uv4   $33,807  principal 

and  $8.&57  iniertia';. 

Gulf  Oil  Corporation/C  »  G  Gulf 
Service,  12/21/80,  RF300~S4 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Apphcation  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of  C 
ft  G  Gulf  Service  (C&C).  a  gas  station 
operated  by  two  partners.  One  partner 
sold  his  interest  in  the  station  to  the 
other  partner  only  the  latter  partner 
applied.  The  DOE  determined  that  the 
applicant  was  only  entitled  to  a  refund 
equal  to  50  percent  of  the  allocable 
share.  The  apphcation  was  approved 
using  a  presumption  of  iiqnry.  The 
refund  granted  in  this  Dedakm, 
including  accrued  interest  is  $637. 

Gulf  Oil  Corporations /Hillside  Chevron, 
Inc..  Wasser  Super  Service.  Inc.,  12/ 
20/89.  RF300-9544,  RF300-9545 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applicants  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Charles 
LaMarca.  Mr.  LaMarca  requested  a 
refund  for  Gulf  purchases  made  at  a  gas 
station  be  owned  (Hillside  Chevron, 
Inc.)  and  for  purchases  made  at  that 
station  under  the  previous  owner 
(Wasser  Super  Service.  Inc.).  His 
Application  for  Refund  based  upon 
purchases  made  by  the  previous  owner 
of  Ibe  station  was  denied  and  the 
Application  for  Refund  based  upon  his 
own  purchases  of  Gulf  products  was 
granted.  The  total  refund  granted  to 
Hillside  Chevron.  Inc.  in  this  Decision, 
which  includes  both  principal  and 
interest,  is  $556. 

Gulf  Oil  Corporation/Holiday  Gulf,  et 
al..  12/20/89.  RF30O-a47»,  et  oi 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
applicant  established  that  it  purchased 
some  or  ail  of  its  Gulf  products 
indirectly  from  a  Gulf.  The  firms  that 
supplied  these  five  applicants  either 
have  not  applied  in  the  Gulf  proceeding, 
have  not  attempted  to  prove  injury,  or 
have  already  received  a  refund  in  the 
Gulf  proceeding  under  an  injury 
presumption.  Accordingly,  the  DOE 
treated  the  five  applicants  in  the  same 
manner  as  it  generally  treats  applicants 
who  purchased  directly  from  Gulf  The 
DOB  also  determined  that  it  would  treat 
an  application  in  which  the  firm  Fuel 
Refunds,  Inc.  attempted  to  take  over 
from  P.A.D..  Inc.  as  the  applicant's 
representative  In  tfaa  aaaa  oumier  as  all 
other  P.AJ}.  appttcatioM  art  treated. 


Each  application  was  aprr^ved  usinj?  a 

preaoqMion  of  ini'irv    n^' sun:   <'-,,>> 
refunds  grar;!**'^   r,  ihin  1  it  i  isi^)'^ 
including  ac'-FufU  inieri/ss.  \t,  $.'...'*« 

Gulf  Oil  Corporation /Lenkard  A  ircraft 
Service,  Inc  Corpcmw  A  . 
Refuelers.  Inc  12/20,  JU,  IL'JiXf 
8961.  RF300-10902 

The  DOE  granted  a  refund  of  $ia499 
to  Corporate  )el  Refuelers,  Inc.  in  Gulf 
Oil  Corporation/ Pride  Petroleum,  Inc, 
et  al  18  DOE  f  85,171  (1989)  (Case  No. 
RF300-e909).  Subsequently,  the  DOE 
determined  that  because  of  ownership 
changes,  Lenkard  Aircraft  Service.  Inc. 
is  the  proper  recipient  of  the  refund  and 
rescinded  the  refund  granted  to 
Corporate  jet.  The  total  refund  granted 
to  Lenkard  is  $3,643  and  the  amount  that 
Corporate  Jet  must  remit  to  the  DOE  is 
$10,499. 

Gulf  Oil  Corporation /Strube  Propatw, 
Inc  et  al„  12/21/89,  RF300-^40,  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  retailers  of 
Gulf  products.  The  applications  were 
approved  using  a  presumption  of  injury, 
liie  sum  of  the  refunds  granted  is 
$11,756. 

Northeast  Utilities  Service  Co..  12/22/ 
89.  RF272-90e6 

A  service  organization  for  a  group  of 
public  utilities  filed  an  Application  for 
Refund  in  the  Subpart  V  crude  oil  refund 
proceedings.  A  group  of  states  filed 
objections  to  this  applicatioa  claiming 
that  the  applicant  should  not  be  eligible 
to  receive  refunds  because  it  was  not 
injured  as  a  result  of  crude  oil 
overcharges.  The  DOE  rejected  the 
state's  aigimients,  finding  that  the  crude 
oil  proceedings  specifically  provided  for 
refunds  to  be  made  to  utiUties,  provided 
they  certify  that  the  will  pass  100 
percent  of  any  refund  to  their  customers 
and  that  they  will  notify  appropriate 
state  regulatory  agencies  of  receipt  of 
any  refund.  The  DOE  then  reviewed  the 
application  and  found  that  the 
information  provided  therein  supported 
the  firm's  claim  and  provided  the 
necessary  certifications.  Accordingly, 
the  DOE  granted  a  refund  based  on  the 
end-user  presumption  of  injury  in  the 
amount  of  $4,299,943. 

Northern  Improvement  Co,,  12/18/99, 
RF272-24063 

The  IH  'r,  .,,!!.•-'  „  !).•  iMon  and  Order 
grantui;)  ,i  .'eiur-u  iruin  i,    j(!p  oil 
overcharge  funds  to  Northfrti 
Improvement  Co..  a  builn.  r  ii   uyhw  tv- 
bridges,  and  other  pubhi  v«  urk.i  f>.^»*ij 


on  its  purchases  of  refined  petroleum 
products  dunng  the  period  .August  ID- 
IOTS through  J  arm  a  r>' 2".  1981   The 
applicant  demonstrated  the  volume  uf 
its  claim  by  consulting  actual  recurdf. 
and  by  using  a  reasonable  estimate  ■'? 
its  purchases.  The  DOE  found   h.; v%  e\  cr 
tiiat  the  applicant  had  entered  into 
several  contracts  dunn>?  she  period  of 
price  controls  which  corutiuuJ  price 
adjustment  clauses,  ar  i  \\bc  rerf  ived 
comj>ensatlon  for  ei.Bfvi  ai  ii**    '  i  <  sel 
fuel  and  fuel  oil  and  a  t  s  u;    f  ni  sr 
clauses.  The  applicant  was  not  injured 
in  those  instans  i-s  and  was  found 
ineligible  to  re  .  ve  a  refund  for  the 
purchases  covered  by  such  clauses.  The 
applicant  was  an  end-user  of  the 
remaining  78,181.830  gallons  of  products 
it  claimed,  and  was  therefore  presumed 
injured.  The  amount  of  the  refund 
granted  in  this  Decision  of  $62,545. 
Placid  Oil  Company /U-FHIer-Up  No.  1. 
et  al.  12/22/89,  RF314-10,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  refund 
submitted  in  the  Placid  Oil  Company 
special  refund  proceeding  by  U-Filler- 
Up.  Inc.,  which  owns  nine  Placid  retail 
stations.  The  applications  were 
approved  under  the  small  claims 
presumption  of  injury.  The  amount  of 
the  refund  granted  is  $7,182. 

Placid  Oil  Company/A.T.  Willimans  Oil 
Company,  et  al..  12/21/89.  RF314-7. 
etal 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  in  the  Placid  Oil  Company 
special  refimd  prooeading  by  reseller  of 
Placid  producU.  The  applications  were 
approved  using  the  40  percent 
prestunption  of  Injury.  The  sum  of  the 
refunds  granted  is  $30,441. 
Power  Test  Petroleum  DisL,  Inc./K  Bj, 
12/19/89.  RF3ie-S 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  K  ft  J  in  the  Power  Test 
Petroleum  Distributors,  Inc.  special 
refund  proceeding.  K  ft  J's  application 
was  approved  using  a  presumption  of 
Injury.  The  total  refund  granted  in  this 
Decision,  Including  accrued  interest,  is 
$7,202. 

The  Dexter  Corporation,  12/22/89, 
RF272-7119.  RD272-7119 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  The  Dexter 
Corporation,  a  manufacturer  of  pulp  and 
paper  products.  In  reaching  its 
determination,  th?  DOE  rejected  the 
Objections  to  the  dppii cant's  claim 
submitted  by  a  8  r     r    '  SUtaa  and 
denied  the  States  .Muion  for  Diaoovery. 


Specifically,  the  DOE  restated  its 
position  that  industry-wide  data  ,n 
>.!cneral  is  insufficient  to  rebut  the 
[:rebump!ion  that  an  enci  ^-scr  outside  of 
the  petroleum  irv::,.«''\  whs  miured  \-\ 
I  rule  o!,  ;••>  ercharges  The  UOE  ftlsi 
i',.-!tTmined  that  the  States"  showing  of 
^..btanied  jifowth  and  prufitiitnh'v  "*  a 
p.irtii.uSar  muustrv  or  finn  Ooef.  v,..'\ 
rebut  the  end- user  presumption. 
Accordingly,  Dexler  was  granted  a 
refund  of  $36,179. 

Tri-City  Gas.  Inc.,  12/21/89,  RF272- 
47667 

The  DOE  issueu  a  L)e(us'i:.n  ana  U;  jer 
denying  an  AppUcatiori  t  sr  Refund  In  the 
Subpart  V  crude  oil  re! una  proceeding. 
The  Decision  found  that  since  the 
Entitiements  Program  spread  the  effects 
of  the  alleged  crude  oil  overcharges 
equally  among  aU  raaellert.  Tri-Oty 
Gas,  Inc..  as  a  reseller,  would  not  have 
been  placed  at  a  competitive 
disadvant.iye  by  these  alleged 
overcharges.  Vox  this  reason,  it  would  be 
tmreasonable  to  adopt  an  injury 
presumption  for  resellers  in  the  crude  oil 
refimd  proceeding.  Tri-City  Gas,  Inc. 
submitted  no  evidence  or  arguments 
establishing  any  injury  from  the  alleged 
crude  oil  overcharges  and,  accordingly, 
its  application  was  denied. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  applicants  in  the 
following  Decisions  and  Orders: 


hmm 

CaaaNa 

ttm 

ft«MT«>rt«  tin*.  HospilHl 

RF272-47721 

W9o/m 

RF272-«40e7 

12/21/89 

Emo'-s«>'   Miv^i  ''y-j 

RF272-2S32S 

12/20/ae 

Irv     e-  B. 

£X)»0'"  i  <^' 

RF307-2e75 

12/20/89 

Ptaygrouno  ExXOn 

mm. 

\mH  on  Corp./C«ila 

RF300-10S21 

12/22/88 

Qu«  •ra'. 

OuROlCorp/ 

RF3oo-eee7 

12/18/88 

ChiOparsE-Z 

Co  '»<«'' 

D-iatHW  »  E  -Z 

RF300  eSM 

12/18/88 

Guf    •■    *»: 

RF300-8232 

12/20/88 

r^  ^w*i>  ■'  ■,.»%'«'.^^', 

&  Si'.'i'a^^*-  ■  ■' 

'^•.\.r   .  ^:Mj''f, 

RF30O-«4S6 

S.  f-K  »  SvMn"' 

Gufi     X-  .jiX\>- 

Rf300-101<» 

12/20/88 

SotKxx  Board  o« 

Bfowart)  Courty 

Port  On  ^<>»«'-f»v)« 

RF30&-10237 

Co 

QuHOICorp/ 

RF30O-1000e 

12/20/88 

Wakar's  GuH  «« «r. 

w,*-;yH  :)i'    orp./ 

RF^'^i*  W 

12/21/88 

i    i-    _,i,.>v«t 

Qrooary  m  tl. 

Shal  OH  Co  /W>i 

RF31*-1 

12/18/88 

E">fr\«r^  S   Son, 

in.   VI  »' 

PMM9 

Cass  No. 

CMS 

BhmOtOoJVS 

Rri'«,-?'?f 

12/18/88 

PaMsumCo 

me.  Mat 

SMnay  X  BamaMn. 

m2  .  -4*r. 

12/20/88 

Inc   »?»■ 

r'.t..rt'',f(--     '•    ,     il,m'% 

RF272-64008 

12/21/88 

mm 

Ui»au<»Mki» 
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The  following  submissions  were 
dimissed: 


Cora   . 

Don«t 

Jay*  ^ 


>iOA„ 


■>!■■•»•  I- 


.  1-  Cofpcxason., 


CassNa 


>lflktii~'  N    *  \"\»    

WMkaiTi*  B(oV)a«»  Conskuoaon . 


nF307-<»47 
RF307-788t 
RF307-78W 
RF272-28681 

LAZ-0001 

lJRZ-0002 

LR2-O0M 

HF278-77388 

«f2yt-«8>7 

9fZTZ-TnKf 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Heariitgs  and  Appeals,  Room  lE-234. 
Forresul  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  hohdays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  ren^rter  system. 

D:'.-     i-.- -,,.->•  22. 199a 
G*of8«  &.  Breuuy, 

Director.  Office  of  Hearing!  andAppeali, 
[FR  Doc  90-4842  Piled  »-l-0O:  8:45  am) 


issuaoct  ot  l>»ctston»  ano  Orde'i 

Dunng  the  Week  o'  December  ^ ' 
T^lrou9^  Decerned'  'S    1989 

During  the  week  ol  ijecemoer  11 
through  December  15, 1989,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
appUcations  for  exception  or  other  rehef 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contaixu  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

■\pfM-lil> 

Leonards.  Spector.  12/11/69,  KFA-0048 
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Leonard  S.  Spector  filed  an  Appeal 
from  a  denial  by  the  Director.  DOE 
OfBce  of  Claaaification.  of  a  Request  for 
Information  that  he  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE.  in 
consultation  with  the  Defense 
Intelligence  Agency,  found  that  the  title 
of  the  requested  document  should  be 
released  to  the  public,  but  that  the 
Director  had  otherwise  properiy 
withheld  the  requested  document  in  its 
entiretj'  under  Exemption  1  of  the  FOIA. 
In  addition,  the  DOE  found  that  the 
same  material  should  also  be  withheld 
under  Exemption  3  of  the  FOIA. 

Robert  Bums.  12/14/89.  LFA-O007 

Robert  Bums  filed  an  Appeal  from  a 
denial  by  the  DOE's  Inspector  General 
of  a  Request  for  Information  which  Mr. 
Bums  had  submitted  under  the  Freedom 
of  bifonnalion  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found 
that  the  Inspector  General's 
determination  should  be  upheld.  In  his 
Appeal.  Mr.  Bums  argued  (i)  that  the 
records  at  issue  are  not  protected  from 
disclosure  by  Exemption  7(A)  because 
they  do  not  involve  the  enforcement  of  a 
statute  or  a  regulation  within  the  IG's 
authority  and  (ii)  that  the  records  are 
not  "law  enforcement  records"  because 
the  IG  lacks  the  authority  to  "bring 
either  criminal  or  civil  enforcement 
proceedings "  against  the  subject  of  the 
investigabon.  1  be  DOE  rejected  these 
arguments,  and  also  found  that 
disclosure  would  not  be  in  the  public 
interest.  The  Appeal  was  accordingly 
denied. 

Request  for  Exoaption 

Puerto  Rico.  12/14/83,  LEE-OOOl 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Exception 
filed  by  the  Commonwealth  of  Puerto 
Rico.  Puerto  Rico  had  requested  an 
exception  from  the  requirement  of  10 
CFR  Part  455  that  buildings  eligible  for 
grants  under  the  Institutional 
Conservation  Program  (ICP)  be  heated 
or  cooled  by  mechanical  means.  Puerto 
Rico  requested  rehef  that  would  permit 
it  to  use  ICP  funds  to  install  energy- 
efficient  lighting  systems  in  its  public 
school  buildings.  However,  these 
buildings  were  not  eligible  for  ICP 
monies  because  they  were  cooled  by 
trade  wmds  rather  than  by  mechanical 
means.  The  Commonwealth  argued  that 
its  mild  climate  eUminated  the  need  for 
mechanical  coohng  and  heating  and  that 
this  requirement  imposed  an  unfair 
burden  and  a  gross  inequity  on  Puerto 
Rico.  The  DOE  agreed  and  granted  the 
exception. 


Allied  I  u        y  oron  Hill,  et  oL. 

12/:.'   <       t\i-2llOB,  et  al. 
The  DOE  issued  •  Decisiaa  and  Order 
consklehng  six  Applications  for  Refund 
filed  in  the  subpart  VcnKi<     >.  ,>  fui.j 
proceeding.  Each  applicant  was  a 
reseller  or  retailer  of  refined  petroleum 
products  and,  therefore,  was  prestuned 
not  injured  by  the  alleged  cmde  oil 
overcharges.  None  of  the  applicants  was 
able  to  overcome  this  presumption  by 
demonstrating  that  it  was  injured  due  to 
the  crude  oil  overchargers.  Accordingly, 
all  of  the  Applications  were  denied. 

Burton  R.  Davis.  12/15/89,  RC272-75 

The  DOE  issued  a  Supplemental 
Order  concerning  the  Decision  and 
Order  issued  to  Mark  C.  Herrington.  et 
al..  Case  No.  RF272-71200.  et  al..  Quly 
la  1989).  Specifically  the  Supplemental 
Order  rescinded  the  J127  refund  granted 
to  Burton  R.  Davis  in  Case  No.  RF272- 
71332. 

City  of  Tallahassee.  IZllZlOd,  RF272- 
23657 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  the  City  of 
Tallahassee,  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19,  1973  through  January 
27, 1981.  Tallahassee  demonstrated  the 
volume  of  its  claim  by  consulting 
contemporaneous  records  and  certified 
that  it  would  pass  on  to  its  customers 
that  part  of  the  refund  pertaining  to 
petroleum  purchases  by  the  City's 
utihties.  Tallahassee  was  an  end-user  of 
the  products  it  claimed  and  was 
therefore  presumed  injured  by  the  DOE. 
Accordingly,  the  DOE  granted  it  a 
refund  of  $311,941. 

Exxon  Corporation/Crowley  Maritime 
Corp..  et  al.  12/11/89.  RF307^486a. 
etal 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  firm  puixrhased 
directly  from  pjixon  and  was  an  end- 
user  of  Elxxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$188,668  ($151,360  principal  and  $38,306 
interest). 

Exxon  Corporation/P.O.C.  Exxon,  tzf 
13/89,  RF3O7-045 
The  DOE  issued  a  Decision  and  Order 
denying  an  Apphcation  for  Refund  filed 
by  Energy  Refunds.  Ina  on  behalf  of 
Lottie  Quiim.  the  owner  of  P.O.C  Exxon 
in  the  Exxon  Corporation  special  refund 


pro<;e«'din«  Ms  Qumn  was  no!  the 
owner  of  the  station  dunriR  'he  consent 
order  period,  and  SDtim.ttfC  un 
arguments  or  informHtiun  u> 
demonJHtrH'c  that  she  whs  iniunii  liv 
F  vxiin  %  (>\(>ri  h.i.^ves   .^^.  <  ordinKt!, 
i'.U.C-  i-KAun  !  uppbe.^tiuii  Wds  deraed. 

Gulf  Oil  Corporation/Defense  Logistics 
Agency.  12/11/89.  RF300-8194 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  the  Defense  Logistics  Agency 
(OLA),  a  end-user  of  petroleum  products, 
on  behalf  of  the  United  States 
Department  of  Defense.  The  DLA  based 
its  claim  on  both  actual  records  and 
estimates.  The  DOE  approved  the  I)! -A  h 
method  of  estimation.  The  total  refunu 
granted  in  this  Decision,  including 
accrued  interest  is  $785,293. 

Gulf  Oil  Corporation/EJ.  Du  Pont  De 
Neumours  and  Company,  12/15/89, 
RF3OO-10S37 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  E.1.  du 
Pont  de  Neiimours  and  Company.  The 
application  was  approved  under  the 
end-user  presumption  of  injury.  The 
refund  granted  in  this  Decision, 
including  interest,  is  $771,285. 

Gulf  Oil  Corporation/Knox  Oil  of 
Texas,  Inc..  12/15/89.  RF300-5151 

The  CKDE  issued  a  Decision  and  Order 
concerning  an  Apphcation  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
application  was  approved  using  a 
presumption  of  injury.  The  total  refund 
granted  in  this  Decision,  including  both 
principal  and  interest,  is  $4,063. 
However,  it  is  not  appropriate  at  this 
time  to  disburse  the  refund  to  the 
applicant  because  the  applicant  is  the 
subject  of  a  remedial  order.  Therefore, 
the  refund  amount  will  be  placed  in  a 
separate  escrow  account  pending  the 
outcome  of  the  applicant's  appe^  of  the 
remedial  order. 

Gulf  Oil  Corporation /Wingert  Oil 
Company,  Wingert  Oil  Company, 
12/15/89  RF300-4871.  FR300~10ea6 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  oo  behalf  of 
Wingert  Oil  Company  (Winfert).  One 
was  submitted  by  the  current  owm  t    >f 
Wingerts  stock  (RF300-4871).Tlie    th. 
was  submitted  by  George  Winger;   ;n. 
owner  of  Wlngert's  stock  during  the 
consent  order  period  (i<F300-10e8e).  The 
DOE  determined  that  despite  the  stock 
transfer,  the  owner  during  the  rmn^ent 


orde'-  ppricKl  was  fiitt'lf-d  ts-  'he  '"-fund 
for  V\  irtgert  s  (.vii*  furrhasc*.   Pm-  "I'ai 
rt'f,,!  ,;  )i'an!e':  m  this  !!><'ri<!i"" 
inriusivf  of  !r!tp'^~st    !•;  SS4  %4? 

H &M Oil Coapatiy.  Inc..  M  <  *( •</>.'«."</ 
Oil  Company.  Inc.  12/ 1:  ^  < 

RF272-J5649.  RF272^<i5S98 
T^F  IX>F.  issued  a  Drci-sioi:  iin<^  Or'ier 
denvins  refunds  from  crude  oi 
ov("-charste  fun<1s  to  two  appiiuints 
based  un  their  resj>ective  purrfiases  uf 
refined  petroleum  prwiui 's  dunnR  the 
period  Ai:Kust  19   19r*  thruugn  januarv 
27.  1981     The  LKJi-,  determ  ned  that  the 
applicants  were  e  th^r  reseiiers  or 
retailers  of  re!ine<]  ^H-troleum  product*. 
and  conseq.ientlv  were  n>.'\  iii.<,orde<i  the 
benefit  of  tkeend-use'  [.-ev..„rTiptiun. 
Since  neither  of  tlM'  api.hidnis 
submitted  any  supporting 
documentation  proving  that  they  were 
injured  as  a  result  of  the  alleged 
overcharges,  their  applicatinr*  w-.- 
denied. 

Muiphy  Oil  Corporation/Allen  G.  Spike. 
12/13/80,  RF309~427 
Thl  DOE  iSMied  a  Decision  and  Ordpr 
granting  a  refund  to  ABen  C  spike  u. 
theMur^«h\  ()i!  Corp.r.irion  specuii 
refund  pi  tx:ee'*  ;ie   A  P'  '-tsun  of  the 
purdiase  v',>!i,i;ie  i.Li.iricd  bv  Mr   Spike  s 
tvv  '-'.Htions  v*--i>i  puM,-!irfsed  1)1    ft  '  Jneier 
rr;drkt''     !>,i;.  ,.'•  t?  .n   M-.irphv    ^  rider  t?!!* 
system,  reta^ieis  wi)'>,   ':  pa\  .Mu'phv  a 
per  galion  prioe  iiiciluplieU  by  Uu: 


\i/lum*»  of  Mirrphy  j^asohne  which  thry 
sold,  a?  rrcordcd  on  meter?  attached  Hi 
!hHr  ptmi[w  We  found  that  Mr  Spike 

unlike  rommifisiun  ajrpnt«   was  eligibie 
to  rely  on  the-  ffselier  in|ur>' 
pri-niirr-ptions  for  the  metrr  ma'"^e' 
pi!rfhrtse«  of  his  stations  he-* mise  meter 
ni.i'Kr'rrN  themxeivps  estHhlishe-d  the 
pniT's  «!  which  'hey  resold  the  Murphv 
petroleum  produrts  to  their  f\istomer». 
One  of  Mr  Spikes  slations  -ds' 
purchased  Murx'hy  petr<.?!e(im  proiiurts 
in  the  ronv«>nl!<injd  ninnner  The  tota! 
jialinnnge  apprtived  f<  r  M'   Spikf  was 
h.Bae?*'-.:^  8»rK»!»,    nr-d  'he  tela:  refund 
granted  w;>«  J»i  i4f-  <ro'^-,pnsed  of  $5  OnO 
in  principal  and  $1,14*  in  interest). 

Placid  Oil  Company /PigoU  Oil 
Company,  Inc..  et  al..  12/15/89, 

RFiU  ^etal. 

The.  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  In  the  Placid  Oil  Compaity 
special  refund  proceeding  by  resellers  of 
Placid  products.  The  applications  were 
approved  using  a  presumption  of  injury. 
llie  sum  of  the  refunds  granted  is 
*1'^.87l. 

h.j.  Reynolds  Tobacco  USA  12/12/89. 
RFn-idOS.  RD272-2e03 

The  [)('>h  i?!«i;pd  h  Decision  anc  Ord»- 
i'-antint.'  ri  '•vfund  from  mide  o 
,.,(- ,f. ..:>;«■  'undstoR-j    Kevn.'i(i«- 

Tobacco  USA  based  on  its  pu'  r  fttes  ^f 
refined  petroleum  products  d  .nng  'he 


period  August  Is    :'■'"■    Uiro^gt    h)r;,,a-v 
27,  mi.Tne  firm  iiiM*d  the  prtKluct*  ir 

its  industru-t :  cper.i'-nns  HTic  aeiemi.iwCj 
its  claim  uii.'sji  uUu^i    p,;-' hkht  ;e     ■•  :i 
and  estiauiJes  Tlw  ap^  .ic.ani  v. as-  e: 
end-user  o'  '^e  iwtHlutu  i!  utacM-c  .-.ri..; 
was  theretore  presumea  miuriHi  A 
consortium  of  32  st.. 'is  una  two 

territories  (tlw  S<ate*>i  f  .ed  a  SiatenMtnf 
of  Objections  nr-d  Mot'tjn  for  I>i»co*  f-y 
withreepect  tf  'ne  Hpr-   (.nn?  I'^-r-V^^'n 
found  thist  the  biaiLii  :   ..<>i).vM'f 
insufficient  to  rebut  the  pret.umf  nun  of 

injury  for  end  userk   T.^eretort    t/ie 
Motion  forDi*-      ■»   \  »v<i>  deruec  iUid 

the  api!'''ar,"  wiif*  v'Hr'i't'  t  retund  of 
S28,754. 

Verser  Farms,  et  aL  12/1 2 /ff9  RF272- 
35407.  et  aL 
TheDOEissurrf  b  I>«^j»iun  uri.:  i  j-ofr 
granting  refur:>  iniT    r  jiii  u. 
overchai]ge  fun.;!--  '-  ■-"•^fT  Hppiu:. «•■''?' 
based  on  their  -r-ji.-  *  •.<■  pi.:"  ►•;(«. ei  ■' 
refined  petroleum  proc;  .    ^  i   -• ;.   '« 
period  August  19. 19"'   ;»!    ^>{»  to-     i  > 
27, 1961.  All  of  the  .ipp.>(.ii;.;»  i*ere  eti- 
users  of  the  prod.     '      •  .  ■■,.<•.  "  » 
were  therefore  pn'   •  ff  '  \    "^t  !»  )F  to 
have  been  injured.  Thf  ':"     '   '► 
refunds  granted  in  this  DeciSiuri  •• 
$1,931. 

Kef  unci  ^ppiii  ritiunf. 

The  Onice  of  Hearings  and  Appeals 
granted  refunds  to  refund  appUcaats  in 
the  foDowing  Decisions  and  Orders: 
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Th«  following  aubmiasiont  were  diamiMed: 

Name  and  Coat  No. 

Advance  Oil  Company;  RF300-7874 

Ala  E-Z  Go  Station  #5;  RF300-103ft5 

Alvin  Bverhart:  RF300-7886 

Bamey  Service  Station;  RF30O-7<»48 

Bob  Gulf;  RF300-7968 

Cain  Chemical  Inc.;  RF27Z-75724 

CO.  Tankard  Company.  Inc.;  RF300-8006 

Comer  Grocery:  RF300-7822.  RF300-7(B3. 

RF300-7627.  RF300-763a  RF300-7832. 

RF30O-7S33.  RF30O-7837,  RF30O-7M7 
Davea  Gulf.  RF300-774S. 
Frwiklin  Road  Gulf;  RF300-7958 
Gerrya  Gulf:  RF300-105O« 
Hawthorne  Gulf  Service  Station;  RF300-774« 
|oe  a  Grocery;  RF300-7978 
Milgliore  Brothers  Ina;  RF307-7958 
Modem  Oil  Company;  RF300-10650 
Nukkette  Garage.  Inc.;  RF300-1(J231 
Repubbc  Taxi  Company:  RF300-78W 
Robert  E.  Caddell;  LFA-0005  I 

Saddle  Brook  Gulf;  RF300-7eee  \ 

Savings  Oil  Co.;  RF3(»-888.  RF3(»-«33, 

RF3(»-t001.  RF30e-113a  RF309-1282 
Sun  Company,  Inc.;  RF300-e2fle 
Wallace  Service  Station;  RF30O-1O489 
World-Wide  Steel  Systems;  RF272r-35558 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  February  22. 19ga 
GMffs  B.  Brasaay. 

Director.  Office  of  Hearings  and  Appeal*. 
(FR  Doc  (KMSta  Filed  3-l-fla  8:45  am) 
icooc  awi  ■ 


)  Of  DacWoiw  and  Ontors 
During  th«  W««k  of  January  22 

thrn.,qr  January  26, 1990 

During  the  week  of  January  22  through 
January  28. 1990  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismiss^  by  the 
Office  of  Hearings  and  Appeals. 


Douglaa  L  Parker.  1/25/90.  LEA-0016 

Douglas  L  Parker  filed  an  Appeal 
from  a  determination  made  by  the 
DOE'S  Freedom  of  Information  and 
Privacy  Acts  Activities  Branch  to  a 
Request  for  information  submitted  under 


the  Freedom  of  Information  Act.  OHA 
found  that  there  had  been  a  breakdown 
in  communication  between  the  requester 
and  the  FOI  Branch,  which  resulted  in 
the  request  being  read  more  broadly 
than  it  was  intended  by  the  requester. 
The  determination  also  denied  Parker's 
petition  for  a  fee  waiver.  The 
misinterpretation  was  resolved  by  OHA. 
resulting  in  a  new  determination  being 
issued  by  the  FOI  Branch  to  the 
requester.  In  dismissing  the  Appeal. 
OHA  found  that  the  new  determination, 
combined  with  the  small  quantity  of 
documents  which  the  FOI  Branch  found 
responsive  to  the  reformulated  request, 
made  the  issues  raised  by  the  appeal 
moot. 

Kenneth  W.  Shopman.  1/22/90.  LFA- 
0020 

The  Department  of  Energy's  (DOE) 
Office  of  Hearings  and  Appeals  (OHA) 
considered  and  dismissed  an  appeal 
filed  by  Kenneth  W.  Shoopman  under 
the  Freedom  of  Information  and  Privacy 
Act.  Shoopman  argued  that  the  San 
Francisco  Operations  Office  did  not 
conduct  an  adequate  search.  However. 
OHA  dismissed  this  appeal  because  the 
request  was  originally  directed  to  the 
Federal  Bureau  of  Investigation,  and  the 
DOE  did  not  conduct  the  search,  but 
rather  just  determined  whether  certain 
documents  that  were  originally 
generated  by  the  DOE  should  be 
released. 
Robert  Gregory  Peed.  1/22/90.  LFA-0017 

Robert  Gregory  Peed  (Peed)  filed  an 
Appeal  from  a  determination  issued  by 
the  Chief  Counsel  of  the  Oak  Ridge 
Operations  Office  of  the  Department  of 
Energy  (DOE).  That  determination 
denied,  in  part,  a  Request  for 
Information  which  Peed  had  submitted 
under  the  Privacy  Act.  In  considering 
the  Appeal,  the  IXDE  found  that  the 
Chief  Counsel  had  correctly  withheld  a 
document  entitled  "Case  Analysis  and 
Review"  under  5  U.S.C  552a(d)(5)  since 
that  document  had  been  created  in 
anticipated  of  a  civil  proceeding.  The 
DOE  also  determined  that  the  fact  that 
Peed  did  not  now  have  any  intention  of 
instituting  legal  action  against  the  DOE 
was  irrelevant  to  the  determination  of 
the  document's  exempt  status  under 
section  {d)(5).  Accordingly,  the  Appeal 
was  denied. 

Implamentatioo  of  SpecMi  Kriund 
Procedures 

Bi-Petro.  Inc..  1/22/90.  LEF-0001 

The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distribution  of  $1,571,215.42.  plus 
interest,  in  alleged  crude  oil  overcharge 
funds  obtained  from  Bi-Petro,  Inc  The 


DOE  determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  Modified  Statement  of 
restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  Accordingly.  80 
percent  of  the  funds  is  to  be  divided 
equally  between  the  States  and  the 
Federal  government  and  20  percent  of 
the  funds  is  to  be  reserved  for  direct 
restitution  to  injured  parties  submitting 
claims  to  the  Office  of  Hearings  and 
Appeals  under  10  CFR  part  205.  subpart 
V.  "The  specific  information  to  be 
included  in  the  applications  for  refunds, 
which  must  be  submitted  by  March  31. 
1991.  is  included  in  the  Decision. 
However,  applications  should  not  be 
filed  by  applicants  who  have  previously 
filed  refund  claims  in  the  Crude  Oil 
Subpart  V  Refxmd  Proceeding. 

Cibro  Sales  Corporation.  Inc..  1/22/90. 
KEF-0136 

The  Office  of  Hearings  and  Appeals 
announces  the  final  procedures  for 
disbursement  of  $1,179,461  in  principal, 
plus  accrued  interest,  in  alleged  crude 
oil  violation  amounts  obtained  by  the 
DOE  under  the  terms  of  a  consent  order 
entered  into  with  Cibro  Sales 
Corporation.  Inc.  OHA  determined  that 
the  fimds  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges.  51 
FR  2789S  (August  4. 1986).  Applications 
for  refund  must  be  filed  by  March  31, 
1991. 

Refund  Applicaliua^ 

Alan  Kaspar.  1/24/90,  RF272-3559e 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Alan  Kaspar 
(Kaspar)  for  his  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973  through  )anuary  27. 
1981.  Kaspar  used  income  tax  records  to 
support  his  gallonage  claim.  In  addition, 
Kaspar  was  an  end-user  of  the  products 
he  claimed  and  was  therefore  presumed 
by  the  DOE  to  have  been  injured.  The 
refund  granted  in  this  Decision  is  $45. 
Kaspar  will  be  eligible  for  additional 
refimds  as  additional  crude  oil 
overcharge  funds  become  available. 

Bell  Helicopter  Textron.  Inc..  1/26/90. 
RF272-11967 

The  DOE  issued  a  Decision  and  Order 
granting  Bell  Helicopter  Textron  Inc.'s 
Application  for  Refund  filed  in  the  crude 
oil  refund  proceeding.  The  Applicant 
was  an  end-user  of  petroleum  products. 
Deducted  from  Bell's  total  gallonage 
was  the  gallonage  Bell  had  used  while 
fulfilling  "cost  plus"  contracts  (wherein 
Bell  was  reimbursed  for  increases  in  the 


pru  e  uf  pptroieuin)  vsuh  thf  U  S. 
govemroenl   Acootrdir^iy.  the  H}ipi;nHn' 
was  granted  a  refund  equai  ic  ns  !ui. 
allocable  share  plui  a  proportiiir.asi' 
8barBoIth«  interest  that  has  n.'.crjt-d  on 
the  crade  escniv*'  a<xount  I'hf  LVrisHjn 
graalida  n'isind  of  $3,tvi4  for  4  m:  J.:? 
gallons. 
Belridge  Oil  Co./Penmylvania.  1/25/90. 

On  May  23.  1964.  ihc  Department  of 
Energy  (DOE)  issued  ■  Decision  and 
Ordergrar*  '  p$4  :!P6  pis  accrued 
iolerest  t«  st.t  cxxnmon  wealth  of 
Pennsylvania  in  the  b<!ri(l^  Oi 
Company  special  reioiul  procet-Uiag.  See 
Belridge  Oil  Co./Peansytvania.  12  DOE 
I  85.031  (1984).  Hm  D0£  iMued  two 
duplicate  checks  to  the  Commonwealth 
because  the  Stale  Treasurer  notified  the 
DOE  that  he  had  not  received  the  first 
check.  To  rectify  tke  tituation.  a  recent 
.review  of  the  Btl-^Uige  account  indicated 
that  the  CamnKjr.wi  jtt.  had  cashed 
bothchecks-Thepn  s.  It  d. .  .s.^r 
notified  PennsyU  a -ui  liuii  uji:  DuE 
would  withhold  5><  129  fixjm 
Penneylvania's  next  Stnpper  Well 
payment,  and  would  transfer  that 
amount  to  the  Belridge  escrow  account. 

Charter  Oil  Co./Mississippi  1/2S/90, 
RQ251-^96 
The  DOE  issued  a  Decision  and  Order 
granting  the  second-stage  refund 
application  filed  by  the  Stale  of 
Mississippi  in  the  Ch  a -ipr  Oil  Co. 
special  refmd  pro>  *H-d!nfi  M  ssissippi 
requested  a  lota!  of  $3<»(K)0  '  >r  wo 
programs.  The  rir«t  prosram 
rehabilitates  the  Crf-at  Rucr  Railroad, 
impravingtiie  tr«.:k  '.^  allow  th.-  traias 
to  run  faster  and  nu-r^'  n-tiabiv    I'he 
improved  railroad  will  be  rrvyrr  fuel 
efficient,  and  its  increa»<>d  Kp^eci  and 
reliability  allow  it  to  bt  usi  vi  in 
conjunction  with  barg*     '    '   i  nsport 
grain.  The  second  proK-arr  (if  veka^s 
ayicultural  deTnonsfr«t»<K-,  pToifH  tH 
faster  to  pereuaOf  ihe  f«rnj  community 
to  adopt  energy  t::.  •      farming 
techniques. 

Chrysler  First  Inc.  et  al.  1/24/90. 
Rf272-50072  et  ol. 
The  DOE  issued  a  Decision  and  Order 
denying  six  Amplications  for  Refund 
filed  by  plants,  divisians,  and 
subsidiaries  of  Chrysler  Corporation 
(Chrysler)  in  the  Subpart  "V  Crude  Oil 
refund  proceeding.  Since  Chrysler 
Transport.  Inc  fa  suhs'di«r\-  of  t^r>»ier, 
previously  re. >'<iHc a  '.tu^  riK'-'s  of  itsHf 
and  Us  parent  and  arfiiidUid  companiss 
to  other  crude  oil  rt  funds  by  signing  the 
Waiver  and  Reiense  required  for  iS 
Stripper  Well  Surface  Transi-ortf-; 
claim,  the  DOE  delamdned  that  (;hr>  »ler 
was  not  eligi(:>k  for  any  refunds  ui  this 


;  a>t««dinB  b.  particular,  the  DOE  found 
',,i!  Chryaler  vraiveti  lU  rights  to  crude 
.,  n' funds  ansins  fronn  futurf  unknown 
,  ..,  I'.s   ;ndi>din*(  those  of  its  Amenwir 
Motors  Uind  jecpFjigif!  ope.-atiuns. 
which  i  'rvhit  r  ciui  not  own  when 
Chrysii-f  !rHii.spari  ext-cutt-d  it«  Stripper 
WellWdiir,'   Atu^rrdiiigiy   (inslert, 
refund  wppii-aliLtrik  wurt  denit'd 

Exxon  Corporc: ,    vi  [k;^ensf'  h  ij«    Supply 
Center,  h^-i  X)  RF3ii7-S4fi5 
The  iXJF  issued  a  I>a«K»n  and  Onier 

I  -iu  frnme  an  Applu-at:on  lor  Refund 
i    .   :     .  ■•»»-  Defense  Kiwi  Suppl>  Cenlt-r 
(:  '^^-.< :    U:  nn-  K».\on  Cxirporalux:  wpeeial 
rtfuna  proceeding  B<-caii»€  th*  1*"SC 
was  an  end  uwr  which  fmrchawd 
direi  tU  frtwri  Exxon  the  IXIF 
detenn.incd  tfiH'  it  w^r  rlrjnt>it-  i< 
recei\  »■  »  r^'funcl  etjUrii  to  iti^  fu.l 
aHowHlMf  fthrtPf    The  sum  of  th*"  n-<unu 
granted  ir  Iht?  LN-riMon  is  |l,n4  143 
($248,964  ;•"!)■  it  h'  plus  $65  r'9  interest). 

Exxon  Cc.,'.      :..:::,.\larws  Exxoa.  1/ 
24/9(   nil>r--2 
The  DC/1  ihsu*-.;  «  lh-(:.s\ou  nirJ  Order 
granting  a  M<->i.o!>  fat  kct(.>ni.iLii-i.>:K>n 
filedby  Maries  Exxon  (Mane  «.  u  ;• 
Exxon  Corporation  Bp»t.i«l  rtfui.v, 
proceedinji  lt\  it*  .Motion  Man*-  k 
requests  re<..'.>nsui<r^!u»fi  o!  **r  t-ftriirr 
delennioatiijc.  tmsi'vi  '>r'  Hui!!;iuri.i( 
galloWifetoform.U.ui.  fix  1W'"4   li!  iwh-' 
of  the  known  <iefi<  itTiact-  in  F.xxon  t- 
infonnation  iuf  iy"4  \hf  IXJK 
determined  th«!  Miiine  s  1974  >i*i..>»nHge 
figure  sbouid  \x  adjusted  u  dn  wriHMint 
that  is  morerepresent.it  A  e  oi  iht  firm's 
level  of  purchases  in  oihf  r  years 
Accordingly.  Marie's  ■.   ;•  granted  an 
additional  ivfand  of  $~6  ($80  principal 
phis  $10  faiterest). 

Exxon  Coiporati4Ui/Tt*.iii  L^s^nan 
Company.  Paaa  Ceolrol 
TraaaportatioD  Coapaay,  Union 
Carbidt  Cotparatioa.  1/25/90. 
RF307^&43Z  RF30T^f»4-.  RF307- 
8637 
TbeDCJt  i»«uei:  a  uecLsion  anti  Order 
concemiiy)  tnree  Ai:)t>l»c«tion»  (or 
Refunu  fnp.:  IP.  !t>t>  K\».on  Corptrfation 
special  rf :  !•  ij  p'"<  ffUiiiji  B«-tJiu!*«'  rach 
apfAxc&n.'.  vt^^  ti.n  end  u!»er  »»fiu,n 
purchased  directly  from  Exxcm  Ui«  I  >OE 
detenoined  that  each  applicant  was 
eligible  to  receive  a  rebind  equal  to  its 
full  allocable  share.  Th?  sun-  o*  !h« 
refunds  granted  in  this  Dpn.>!:rrr   s 
$857,899  ($521,397  principa'  p'ii»  $136,502 
interest). 

Exxon  Corporatioa/Walmit  Cove  Fuel 
Supply  W aL  VH/Oa.  KF:h;'  umi90 
etoL 
TheDOEresCinttcti  oue  refund 
granted  !■  Aupon  ( ■i>rp..'Hfiih-!(t  •> 
Exxoa.  Case  N'os  KF:«)"  "1"  f  a. 


(December  U  1989)  In  thm  i>eci«sr»r. 
the  DOF  granted  VN  airut  Gove  Fuel 
Soppt)  «  rpfund  based  upon  iti' 
;   irrhijse*  trtwr,  Lxxt»n   Hcm-eviT   imp 
DuL  ,i:»t:.t)ven?d  tna?  this  iinprope"v 
awardfC  ttif  claimant  too  Uitye  <-.  relund. 
AocoTil  ngix    ttie  refund  wa*  re»r.trvilei: 

Cutj  U~,  Coi-po.'Xit.o:.  .*-  s.*,  <■  '.  :'• 
Service,  Boston's  (     "  s>        i   1/ 

r" 'qr  r>Ptnn  fF~:  Rf-"^nf^  ''o-'^sf^ 

Th*.  UiJt  iKMif.-,  n  ;><*i,.4ikHir  aiM.;  v.#raer 
concerruitf  i>^v  App.K^ihiuu  J>.r  Refund 
submitted  in  ;•■'   <  ■"'>  On  <_.orpoifi:.ar 
HWirlsl  rsftini'  p'vx.i-t-i.ui'^   Iht- ap(M....int 
owned  Frosty  s  Cui.'  s<'v.ij>  iu-  .^  :/ c 
consent  order  perioc  r,,.;  d.;'  tu>'  ..-*? 
Boston's  Gulf  Sen' ujt  du',njE  'h*  ^.i^.'.i.4tnl 
order  iiPTunl  Thf  OKA  avwrn^.^n  .,    "at 

the  ityy^.^Mtii    »«»   flStllM-C   (t.   «    r<*'..f1- 

for  Frosty's  purchases  but  aot  ior 
Boston's  purchases.  The  applicant 
received  a  total  refund  off  $t.l061 
(inclusive  of  interest)  in  (his  Decision. 
The  Application  on  bebalf  Of  Boston's 
(Case  No.  RF30O-1068e)  was  denied. 

Hall  ings  worth  B  Vote  Compoay.  1/22/ 
90.  RF272-S511BL  RD272~55119 

TheDt'f-  .iMM-d  h  ;•*-.  ,s.   '•  am:  Order 
concern! Hi,  nn  AppmntniT  to'  kpfanc 
filed  bv  floLirtf-^Mortri  *  V  (».*  i^.nHi«ny 
(Hiliin.ksv»0'ir  ,  Irym  tl»e  crutu-  oi    fund 
beir>  -'  -.tiurtkec  tn  'tn   'M  ''k  imaer  ii; 
CFK  ;u:"  2i*'.  suiH-n':  V     iM  :«  iK 
determii.t   '  "■:>■■  '  u",,:aji»w<j-f.  ?  ~f*'ii'»d 
claim  was  p.? -itori'ini*  •nc.  j{rti!jU-x.  '•  f 

finn a  refnoo  o!  Sj2.  ~j  I  Th«- i.H^f  «.^fi 
denied  a  Mot II M"  !<ir  n  !►.;<".  ^r^  lii»'s..;  f-ya 
consortiimi o''  j.  s-au-*  arm.  Ifn.^-.mrt 
S»dwiecifri  if-ipH  cn.iueTij<'  •:■    ht 
Holltagswo'"t)   c.Mirr,    I'hf-  Ikih  •■stTned 

the  States' ofiie.-'uM-is  futamji  uiai  the 

industry  wii it  «-<  <>i«inipi'T<  tw. 
SMbmitliH'  ••\  srw'  Striie*  lUc.  nt*^  'ebut  ibe 
presinip:')''  ''1*1:  f  ((>iiiti>ffiV¥i,!rtr  »«<■ 
inju.'cC  '<-:,  Uit  crutU:  uu  overchargt-i^ 

Moore  Brothers,  et  aL  1/20/90,  RP772- 
4527  etoL 
Tks  DOE  issued  a  Dedskm  and  Order 
denying  refunds  from  crude  ofl 
overcharge  hmds  to  seven  applicants 
based  or  tbe'^  e-MTBtH  pnrchases  of 
refined  pf»'"oiiun  p^wJutt*  aoriaglM 
period  .*  uk'u»'  li*  i«"''  th.'-oasrt'  ianoary 
27.1981    i't'if  uP!  ;i'^inti  !*!(»--<:  ';.'  provide 
documental.  >r.  ot  '•!'«?  r'  ■-^■-  ^'.'-i-i'  tr 
adequatp  rxpUinaticnv  !,a  •ui-u 
eslimati mk  i,,or.»e*jut  ntiv    tfiiM' 
applications  wr^  rt»'nipa 

Murphy  uu  Corporauonj Amoco  Oil 
Company.  1/24/90.  Rn»^7 

T>',(   i  >t  if-  .HSuec  *<  iM-i  ii>tcp  i«nd  Ordw 
granting  nr.  Af»piu.iiK»n  h»  Kcfufvd  in 
the  Mur|>t)>  (M.  ( ,o-^»'>r«t»tji,  iifjei..^ 
refi. ;»u  t>.' .«jet-djn}<   Aithm*;  >>*.  (..m.-.-^ny 
{AnHx>L'-  j>*if!.nj-iM-;"  .io>!,H<.it  iue>s  aad 


^'*<,!«T^I  Rw^ii*-'*^' 


Friday.  March  3    1990  /  Notices 


Federal  Register  /   Voi.  55.  No    42  /  Friday,  March  2.  1990       .Notices 


7555 


7554 


R*>>ii> 


r  /  Vol.  55.  No.  42  /  Friday.  March  2.  1990  /  Notice 


Federal  Register  /  Vol    55.  No    42  /  Friday,  March  Z. 


1990       Notices 


7555 


kerosene-based  jet  fuels  Irom  Marpfty 
on  a  regular  basis,  but  sporadically 
purchased  motor  gasoline  from  Murphy. 
We  preliminary  found  that  Amoco  was 
a  spot  purchaser  of  Murphy  motor 
gasoline,  and  Amoco  did  not  provide 
any  additional  information  or  arguments 
which  opposed  this  finding.  Therefore, 
the  portion  of  Amoco's  claim  based 
upon  its  motor  gasoline  purchases  was 
denied.  Amoco  was  granted  a  refund 
based  on  its  Murphy  distillate  fuel  and 
kerosene-based  jet  fuel  purchases  under 
the  mid-level  injury  presumption  utilized 
for  petroleum  marketers,  as  described  in 
Murphy  Oil  Corporation.  17  DOE 
\  85.782  (1988).  The  total  volume 
approved  in  this  Decision  was  72.627,553 
gallons,  and  the  total  refund  granted 
was  $29,384  ($23,735  in  principal  and 
$5,649  in  interest). 

Popejoy  Construction  Co..  Inc.,  Trumbull 
Corporation,  1/25/90,  RF272-30Q60. 
RD272-d0950,  RF272~3407Z  RD272- 
34072 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  Popejoy 
Construction  Co..  Inc.  (Popejoy)  and 
Trumbull  Corporation  (Trumbull), 
construction  companies  principally 
involved  in  highway  construction  and 
the  production  of  paving  asphalt.  In 
reaching  its  determination,  the  DOE 
rejected  the  Objections  to  the 
applicants'  claims  submitted  by  a  group 
of  States  and  denied  the  States'  Motions 
for  Discovery.  The  DOE  held  that 
industry-wide  data,  with  no  particular 
reference  to  the  appUcant.  is  insufficient 
to  rebut  the  presumption  of  injury  for 
end-users  outside  of  the  petroleiun 
industry.  The  DOE  also  stated  that  the 
mere  contention  that  an  industry  had  the 
ability  to  pass  through  overcharges  is 
not  convincing  evidence  that  a 
particular  claimant  was  likely  in  fact  to 
have  passed  through  overcharges. 
Accordingly,  Popejoy  and  Trumbull 
were  granted  refunds  totaling  $54,712. 

Potlatch  Corp.,  1/24/90.  RF272-6S. 
RD272-6S 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  crude  oil 
refund  proceeding  to  Potlatch  Corp. 
(PoUatch).  a  pulp  and  paper 
manufactxu^r.  In  reaching  its 
determination,  the  DOE  rejected  the 
objections  to  the  applicant's  claim 
submitted  by  a  group  of  States  and 
denied  the  States'  Motion  for  Discovery. 
Specifically,  the  DOE  restated  its 
position  that  the  type  of  industry-wide 
data  submitted  by  the  States  is 
insufficient  to  rebut  the  presumption 
that  end-users  outside  the  petroleum 
industry  were  injured  by  the  crude  oil 


overcharges.  The  DOE  also  determined 
that  the  States'  showing  of  increased 
profitability  of  a  particular  industry  or 
firm  does  not  reubt  the  end-user 
presumption.  The  total  refund  granted  to 
Potlatch  was  $119,346. 

Regional  Transportation  Authority. 
Chicago.  City  of  Chicago.  Fleet 
Administration.  1/22/90.  RF272- 
27623.  RF272-30033 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
two  Applications  for  Refund  submitted 
by  the  Regional  Transportation 
Authority.  Chicago  (RTA)  and  the  City 
of  Chicago,  Fleet  Administi-ation  (Fleet 
Administration).  Both  applicants 
requested  refunds  based  on  their 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1961.  pursuant  to  the 
provisions  of  10  CFR  part  205,  subpart  V 
(subpart  V).  In  this  Decision,  it  was 
determined  that  the  City  of  Chicago's 
Department  of  Streets  and  Sanitation 
had  waived  Fleet  Administration's 
rights  to  a  subpart  V  crude  oil  refund  by 
participating  in  the  Stripper  Well 
agreement.  On  the  other  hand.  RTA 
demonstrated  that  it  should  not  be 
bound  by  the  Waiver  signed  by 
Chicago's  Department  of  Streets  and 
Sanitation  because  it  is  not  a  Chicago 
municipal  agency,  but  a  entity  existing 
under  the  Illinois  state  government. 
Accordingly.  RTA  was  eligible  to 
receive  a  subpart  V  crude  oil  refund. 
The  refund  granted  to  RTA  was  $2,982. 

Ryder  Truck  Rental,  Inc..  1/23/90. 
RF272-327.  RD272-327 
The  DOE  issued  a  Decision  and  Order 
denying  the  application  of  Ryder  Truck 
Rental,  Inc..  a  vehicle  rental  firm,  in  the 
crude  oil  subpart  V  proceeding.  For  the 
purposes  of  subpart  V  proceedings, 
vehicle  rental  firms  are  considered  to  be 
retailers.  Because  Ryder  failed  to 
demonstrate  that  it  was  injured  due  to 
the  crude  oil  overcharges,  it  was  found 
to  be  ineligible  for  a  crude  oil  refund. 
Accordingly,  Ryder's  Application  for 
Refund  was  denied.  A  group  of  States 
and  Territories  opposing  the  claim  had 
filed  a  Motion  for  Discovery,  which  was 
also  denied. 

Sun  State  Marine,  Inc..  1/24/90.  RF272- 
7141,  RD272-7141 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Sun  State  Marine, 
Inc.,  a  marine  towing  company.  A  group 
of  twenty-nine  States  and  two 
Territories  filed  objections  to  the  receipt 
of  any  refimd  by  Sun.  contending  that 
the  firm  had  suffered  no  actual  injury  as 
a  result  of  crude  oil  overcharges.  In 
addition,  the  States  filed  a  Motion  for 


Discovery.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption 
that  an  end-user,  such  as  Sun,  was 
injured  by  crude  oil  overcharges.  The 
DOE  also  determined  that  the  States 
had  failed  to  adequately  support  their 
Motion  for  Discovery.  Accordingly, 
Sun's  Application  for  Refund  was 
approved,  and  the  States'  Objections 
and  Motion  for  Discovery  were  denied. 
The  total  refund  amount  approved  in 
this  Decision  and  Order  is  $5,739. 

Trammell  Crow  Company — New  Jersey, 
1/24/90.  RF272-29628 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Trammel  Crow  Company — New 
Jersey  in  the  crude  oil  subpart  V 
proceeding.  Trammell.  a  real  estate 
development  company,  claimed  a  refund 
based  on  7,827,810  gallons  of  petroleum 
products  it  purchased  between  1973  and  ' 
1981.  The  E)OE  determined,  however, 
that  5.571,860  gallons  of  this  total 
referred  to  the  petroleum  content  of 
asphalt  Trammel  purchased  in  pre- 
mixed  form.  As  bituminous  asphalt  is 
not  product  eligible  for  a  refund,  the 
DOE  reduced  Tranunell's  gallonage  total 
to  2.255,950  and  granted  it  a  refund  of 
$1,805  based  on  those  gallons. 

Vapo  Butane  Co.  et  ai,  1/23/90,  RF272- 
48055  et  al. 

The  DOE  issued  a  Decision  and  Order 
denying  the  applications  of  nine 
retailers  in  the  crude  oil  Subpart  V 
proceeding.  Because  the  applicants 
failed  to  demonstrate  that  they  were 
injured  due  to  crude  oil  overcharges, 
they  were  found  to  be  ineligible  for 
crude  oil  refunds.  Accordingly,  the 
Applications  for  Refund  were  denied. 

Refund  App!iri)H(>ns 

The  Office  oi  riearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 


Hmt» 

CaMNo. 

Data 

Atlantic  RicMieM  Co./ 

RF304-2381 

1/24/90 

Mano't  Arco  S«>vic« 

9tal. 

Mmmc  RKhMd  Co./ 

RF304-4414 

1/24/90 

McCaNCMS 

Chamcal  Corp  •f«/. 

ASanSc  RicMwtd  Co./ 

RF304-4510 

1/2e/90 

Wofley  a  Ob«tz  «r 

al. 
Gulf  Oil  Corp/Broward 

RF300-9e87 

1/25/90 

Oil  Co.  «r «/. 

GuM  Oil  Corp./F  S. 

RF300-9301 

1/25/90 

WMwIt  a  Son.  Inc. 

01^ 

GuH  Oil  Corp./Kincw 

RF300-4400 

1/23/90 

Oil  Co..  mc. 

Uyton  Oil  Co..  mc 

RF3(»-45«2 

».«...»«««.. 

O^OnOB"^       ,  ,  , 

RF30&-45e« 
RF300-4567 

Mulachwlnc 

GuH  Oil  Corp./Panota 

County  Schoota  ar  a/. 
GuM  Oil  Corp./  Roy's 

Champm  SMion. 
Gulf  ON  Coip..  Spaca 

Palrolauma 

Chamical  Ca.  Ina 
Schaub  OH  San/ica, 

Inc. 

WMG..  Inc 

GuH  Oil  Corp./ 
rOuM. 
iSugar 

Corp. 
Houston  Shan  a 

ConcfVto. 
A.P.Woo«laonCo..  mc. 
Hartho  *  Thornton. 

mcara/. 
MwUn't  Faad.  Inc.  et 

H. 
Pai:'  .'  Higti  Sctxxjl  af 

Shod  Oil  Co./Birt)- 

DouglasSna* 

Sarvtoaara^. 
Shal  01  Co./Eton 

SheH  Servica  ar  a^. 
Shell  Oit  Co./ 

Expraaaway  ShaS  ar 

1. 
Shan  Oi  Co/Paul  E. 

EUtott  ei  a/ 
Troy  SUta  Uravaraity 

Wabash  AaphaN  Co., 
Inc. 


CaaaNo. 


Rf30O-6656 

RF300-10139 
RF300-7453 

RF300-750e 

RF30O-7512 
RF300-10011 

RF30O-10115 

RF300-10133 

Rf 300-10386 
RF272-22429 

RF272-78201 

RF272-75e01 

RF315-2110 

Rf31S-7900 
RF31 5-7802 

RF315-8101 

RF272-77eoe 

RF272-51071 


Data 


1/26/90 
1/23/90 
1/25/90 


1/23/90 


1/26/90 
1/25/90 
1/22/90 
1/22/90 

1/24/90 
1/22/90 

1/23/90 
1/22/90 
1/22/90 


Dismissals 

The  following  submissions  were 
dismissed: 


A  A  M  GuH - — 

Alaxandar  County  Board  ol  Educa- 
tion. 

B  &  J  Food  Stora 

Ban  Luian 

BiT*  Exxon 

City  o<  Ear«nglon 

ConiMy  Exxon. 


Dodd*  Qrocary  and  Station... 
GoulwidM  Brolhars  UmNsd- 
HaNsrOasCo 


Landas  Ozark  Tranafar  Co. 

Uika  Exxon 

Marcury  Motor  Expraas 

RicMood,  mc 

Snappv  Mart  2 

Snapp>  Wa--  « 

SniWy  Man  3 

Snappy  Mart  6~ 


CaaaNo. 


RF300- 10663 
RF307-3310 

RF307-2937 
RF272-41906 
RF307-3e 
RF272-40e91 

RF307-2926 

RF307-2945 

RF272-17674 

RF304-6440 

RF304-6441 

RF304-6442 

PF304-6443 

Rt  >04-64'".'l 


v:. 


Suwwmaa  VMay  TranaN  Atrihorily.. 

UnHad  Counars.  mc 

w;nidr^  ^  Wnght 


.  w.  aod  Exxon.. 


PF  %    - 

Rf  2  •? 
R'  X  ' 

R(  :«;- 
R(  ■«  ■ 

RF  304 -8966 
BF307-2932 


PS  31 

sen 

'-,-■79 


Avenue  SW.,  Washington  DC  20565. 
Monday  through  Fnda>   hetween  the 
hours  of  1  p.m.  and  5  pm..  except  federal 
holidays  They  are  also  available  m 
Energy  Management  Federal  Enen^\ 
Guidelines,  a  commercially  pubhshec 
loose  leaf  reporter  system. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  100  Independence 
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Geoq^e  B   Br«zaa> 

Director.  Office  ofHearingi  and  Appeals. 
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Proposed  Refund  Procedures 

AQCNCv  iiif  1 1  uf  Hearings  and 
,\pp('dis.  DUE. 

ACTiON:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 

Aj  {M^dls  of  the  Department  of  Energy 
announces  the  proposed  procedures  for 
disbursement  of  $203,001.47  (plus 
accrued  interest)  which  was  remitted  by 
Traco  Petroleum  Company  and  ]ohn  A. 
Mills.  If.  The  DOE  has  tentaUvely 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE  8  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  0\'ercharges. 

OATtS:  AND  ADDRESSES:  Comments 
must  be  fiied  in  duplicate  within  30  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Rejpster  and  should  be 
addressed  to  Offu  e  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  .:(i'^>«^  All  comments 
should  conspicuously  display  a 
reference  to  the  Case  Number  IJ-:^  -x«>^^ 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  V\    LJugan.  Associate  Director. 
Office  of  Ht  armgs  and  Appeals,  1000 
Independence  Avenue.  SW.. 
Washington  DC  205ft5,  (2021  586-2880. 

SUPPLEMENTARY  INFORMATtOfC  . 

In  accordance  with  |  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  notice  is  hereby 
given  of  the  issuance  of  the  Proposed 
Decision  and  Order  set  out  below.  The 
Proposed  Decision  and  Order  sets  forth 
the  procedures  which  will  be  used  to 
distribute  funds  remitted  by  Traco 
Petroleum  Company  (Traco)  and  }>>hn  A 
Mills.  Ir.  (Mills)  to  the  DOE.  The  m  r  a  * 
remitted  by  Traco  and  Mills  were  in 
settlement  of  possible  violations  of  the 
DOE  regulations  pertaining  lo  the  resale 
of  crude  oil  10  CFR  part  21Z  subpart  L 

The  DOE  has  tentatively  decided  that 
the  distribution  of  the  monies  rscaivad 
from  Traco  and  Mills  will  be  governed 
by  the  DOE'S  Modified  SUtement  of 
Restitutionary  Policy  Concerning  Crude 


Oil  Over;  harKeit   51  PR  Z'ttW*  .Aujiust  4. 
1988).  That  poin,  \  h'.alvh  the'  hi,  c.ruoe 
oil  overcharjjf  funds  shhh  !>e  divicec 
amons  the  siaies   'hf  Federa: 
S'lv  I'rnmpn;   HruJ  ,r.ya''vc  p.j'-'.hasprT  if 
'(•''inf'O  prooai'ih   i,  ride:  '.Ut  ^^.ar.  vvj  are 

\"-.^iKth,nn  rt'f  j!ids  to  the  stales  would 
».(■  a,«>t:-;f;.utt'C  iR  proportion  to  Mcb 
i\i'.\i'  g  consumption  of  petloiMB 
P'-oducts  dunng  the  period  of  pfioi 
rontrt'ls  Refunds  toeligiblaiwrdiasers 
vs    I . .  c  ■  >  ;  ,t  sed  on  the  numbtr  of 
gu.    I »    f  petroleum  products  which 
they  p arc  Tdsed  and  the  extent  to  whidi 
they     if:  afmonstrafe  injury. 

A[ ,     -at.ons  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  wrhen  the 
submission  of  claims  is  authorised.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requestad  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Fmiera!  Register  and  should  b«  S«nt 
to  the  adares!:  se  : orth  at  ttie  beginning 
of  this  notice.  All  comments  received 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  pjn.. 
Monday  throu^  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

Dale:  FfV-.f".  rr  •'^r 
Cawfa  B  hrt!i.nii> 
Director  Office  ofHeanngt  and  Appeals. 


Propo!H»d  Dec  isioo  and  Order  nf  tilt 
LteparUnent  of  Enargjr 

Implementation  of  Special  Refund 
Procedures 

February  26, 1990. 

James  of  Firms:  Traco  Petroleum 

Company:  )ohn  A.  Mills.  )r. 
Date  of  Filing:  January  28. 1980 
Case  Number  LEF-OOOe 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  that  the 
Office  of  Hearings  and  Appeals  (OHA) 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violabons 
of  the  DOE  regulations.  10  CFR  20S.281. 
These  procedures  are  used  to  refund 
monies  to  those  injured  by  actual  or 
alleged  violations  of  the  DOE  price 
regulations. 

Tha  ERA  has  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
)''  M  edures  for  funds  which  the  DOE  han 
obtamed  from  Traco  Petroleum 


W.~t.i-.!«r    /  Vnl    ."Lii.   Nn.  42   /   Fr' 
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Company  (Traco)  and  fohn  A.  Mills,  |r. 
(MiUa).  Pursuant  to  a  Consent  Order 
entered  into  with  the  DOE,  Traco  and 
Mills  have  remitted  to  the  DOE  a  total  of 
$203,001.47  (Sl08,944.47  from  Traco  and 
194,057^)0  from  Mills),  which  was 
deposited  in  an  interest-bearing  escrow 
account  maintained  at  the  Department 
of  the  Treasury.  An  additional  $4,982.28 
in  interaat  haa  accrued  on  these  funds  as 
of  January  31. 199a  The  Consent  Order 
settled  all  matters  concerning  Traco's 
and  Mills'  comphance  with  Federal 
petroleum  and  price  allocation 
regulations  during  the  period  October  1, 
1979  through  January  27. 1961.  As  a 
result  of  the  Consent  Order,  an 
enforcenient  proceeding  concerning 
Traco'a  compliance  witih  the  crude  oil 
reseller  price  regulations  was  settled. 
See  Traco  Petroleum  Co..  14  DOE 
1  83.024  (1986)  (Final  Remedial  Order). 
This  Propoaed  Decision  and  Order  sets 
forth  the  OHA's  plan  to  distribute  the 
Traco  and  Mills  Consent  Order  funds. 

The  procedural  regulations  of  the  DOE 
establish  general  guidelines  by  which 
the  OHA  may  formulate  and  implement 
a  plan  for  distribution  of  refunds 
received  as  a  result  of  an  enforcement 
proceeding.  10  CFR  part  205,  subpart  V. 
The  subpart  V  process  may  be  used  in 
situatkXM  where  the  DOE  cannot  readily 
identify  the  persons  who  may  have  been 
injured  as  a  result  of  actual  or  alleged 
violations  of  the  rafalations  or  ascertain 
the  amount  of  the  refund  each  person 
should  receive.  After  reviewing  the 
record  in  the  present  case,  we  have 
concluded  that  a  subpart  V  proceeding 
is  an  appropriate  mechanism  for 
distributing  the  funds  remitted  by  Traco 
and  Mills.  Therefore,  we  propose  to 
grant  the  ERA's  petition  and  assume 
jurisdiction  over  distribution  of  the 
funds. 

L  Background 

On  July  2&  1988,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  FR  27800  (August  4. 
1986)  (-the  MSRP").  The  MSRP,  issued 
as  a  result  of  a  court  approved 
Settlement  Agreement  in  /h  re:  The 
Deportment  of  Energy  Stripper  Well 
Exemption  Utigation.  M.D.L  No.  378  (D. 
Kan.),  provides  that  crude  oil  overcharge 
funds  will  be  divided  among  the  states, 
the  federal  government,  and  mjured 
purchasers  of  refined  petrolemn 
prodiicts.  Under  the  MSRP.  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of 
these  funds,  and  any  monies  remaining 
after  aii  vahd  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 


federal  government  for  indirect  ■ 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP,  51 
FR  29689  (August  20. 1986).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  the 
apphcation  of  the  MSRP.  It  also  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings. 

On  April  6. 1987,  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  the  August  1986  Order.  52  FR  11737 
(April  10. 1987)  (the  April  1987  Notice). 
The  April  1987  Notice  set  forth 
generalized  procedures  and  provided 
guidance  to  assist  applicants  who  wish 
to  nie  refund  applications  for  crude  oil 
monies  under  the  subpart  V  regulations. 
All  applicants  for  refunds  would  be 
required  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  crude  oil  price  controls  and 
to  prove  that  they  were  injured  by  the 
alleged  overcharges.  The  April  1987 
Notice  iiMiicated  that  end-users  of 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
will  be  presumed  to  have  absorbed  the 
crude  oil  overcharges  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  we  stated  that 
refunds  would  be  calculated  on  the 
basis  of  a  per  gallon  refund  amount 
derived  by  dividing  crude  oil  violation 
amounts  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  penod  of  price  controls.  The 
numerator  would  include  the  crude  oil 
overcharge  monies  that  were  in  the 
DOE'S  escrow  account  at  the  time  of  the 
settlement  and  a  portion  of  the  escrow 
funds  in  the  M.D.L  378  escrow  at  the 
time  of  the  settlement. 

These  procedures  have  been  applied 
by  the  DOE  in  numerous  cases  since  the 
April  1987  Notice.  See.  e.g..  Shell  Oil 
Co.,  17  DOE  I  85,204  (1988)  [Shell  Oil); 
Ernest  A.  Allerkamp,  17  DOE  |  85.079 
(1988)  [Allerkamp].  They  have  also  been 
approved  by  the  United  Slates  District 
Court  for  the  District  of  Kansas.  In  Re: 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation.  871  F.  Supp.  1318 
(D.  Kan.  1987).  aff''  "      ^        i4>n 
(Temp.  Emer.  Ct.  Apj^'   i'#wij   various 
States  had  Hied  a  Motion  with  that  court 
r^iftng  that  the  OHA  violated  the 
Settknent  Agreement  by  employing 
presumptions  of  injury  for  end  users  and 
by  improperly  calculating  the  refund 
amount  to  be  used  in  thewe  proceedings, 
hi  denying  the  Motion,  the  court 


concluded  that  the  Settlement 
agreement  "does  not  bar  (the)  OHA 
irora  permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  Id.,  671  F. 
Supp.  at  1323.  The  court  also  held  that 
the  OHA  could  calculate  refunds  based 
on  a  portion  of  the  M.D.L  378 
overcharges.  Id.  at  1323-24. 

II.  The  Proposed  Refund  Pfu<«!OMf»-s 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April  1987 
Notice  to  the  crude  oil  subpart  V 
proceeding  that  is  the  subject  of  the 
present  determination.  As  noted  above. 
$203,001.47  plus  interest  is  covered  by 
this  Proposed  Decision.  We  have 
decided  to  reserve  initially  the  full  20 
percent  of  these  funds,  or  $40,600.29 
(plus  interest),  for  direct  refunds  to 
appUcants  in  order  to  ensure  that 
sufficient  funds  will  be  available  for 
refunds  to  injured  parties.  The  amount 
of  the  reserve  may  later  be  adjusted 
downward  if  circiunstances  warrant. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  for  crude  oil  refund 
monies  will  be  modeled  after  the 
process  the  OHA  has  used  in  subpart  V 
proceedings  to  evaluate  claims  based 
upon  alleged  overcharges  involving 
refined  products.  See  Mountain  Fuel 
Supply  Co.,  14  DOE  1  85.475  (1986) 
[Mountain  Fuel).  Applicants  will  be 
required  to  document  their  purchase 
volumes  and  to  prove  that  they  were 
injured  as  a  result  of  the  alleged 
violations.  Applicants  who  were  end- 
users  of  ultimate  consumers  of 
petroleum  products,  whose  businesses 
are  unrelated  to  the  petroleum  industry 
and  who  were  not  subject  to  the  DOE 
price  regulations,  are  praMmod  to  have 
absorbed  rather  than  passed  on  alleged 
crude  oil  overcharges.  In  order  to 
rooeive  a  refund,  end-users  need  not 
sabmit  any  further  evidence  of  injury 
bejrond  volumes  of  product  purchased  in 
the  distribution  scheme  in  which  the 
overi  !iA~^>  '.  occiured.  A.  Tarricone  Inc., 
15 IX  )F  1  HS  495  at  88.883-06  (1987). 
Reseli*-r  Hiid  retailer  applicants  must 
sabmit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
infnry  utilized  in  refund  cases  involving 
r^ned  petroleum  products  //  Thpy 
owy.  however,  use  econon-.t- in> 
evidence  of  the  type  employed  in  the 
OHA  Report  to  the  District  Court  in  the 
Stripper  Well  Litigation.  8  Fed.  Energy 
Guidclinf"^^  «' vr  !|unr  19, 19e5).5ee 
PetroleuiTi  Ln  ercharge  Distribation  and 
Restitution  Act  section  3009(b)(2),  15 
U.S.r  4VrfV":'1    ApDllrants  who 


executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
fstabhshed  by  the  Settlement 
/■Agreement  have  waived  their  nghts  to 
apply  for  crude  oil  refunds  under 
subpart  V.  See  Mid-.^menca  Dairymen 
Inc.  V.  Herrington.  878  F  2d  1448  (Temp. 
Emer.  Ct.  App.  1989);  accord,  Boise 
Cascade  Corp..  18  DOE  1  85.970  (1989). 

Refunds  to  eligible  applicants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  refund  amounts 
involved  in  this  determination 
($203,001.47)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2,020.997.335,000  gallons).  Mountain 
Fuel,  14  DOE  at  88,868.  This  approach 
reflects  the  fact  that  crude  oil 
overcharges  were  spread  equally 
throughout  the  country  by  the 
Entitlements  Program.  10  CFR  211.67.* 
This  yields  a  volumetric  refund  amount 
of  $0.000000100446  per  gallon. 

As  we  have  stated  in  previous 
Decisions,  a  crude  oil  refund  applicant 
will  be  required  to  submit  only  one 
application  for  crude  oil  overcharge 
funds.  See,  e.g.,  Allerkamp,  17  DOE  at 
88,176.  Any  party  that  has  previously 
submitted  a  refund  application  in  the 
crude  oil  refund  proceedings  need  not 
file  another  application.  That 
application  will  be  deemed  to  be  filed  in 
all  crude  oil  proceedings  finalized  to 
date.  A  deadline  of  June  30, 1988  was 
established  for  all  refund  applications 
for  the  first  pool  of  crude  o.l  funds.  The 
first  pool  was  funded  by  the  crude  oil 
refund  proceedings,  implemented 
pursuant  to  the  MSRP.  up  to  and 
Including  Shell  Oil  Co.,  17  DOE  \  85,204 
(1988).  A  deadline  of  October  31. 1989 
was  established  for  applications  for 
refunds  from  the  second  pool  of  crude 
oil  funds.  The  second  pool  was  funded 
by  those  crude  oil  refund  proceedings 
beginning  with  World  Oil  Co.,  17  DOE 
1 85.568.  corrected,  17  DOE  1 85.669 
(1988),  and  ending  with  Texaco  Inc.,  19 
DOE  \  85.20a  corrected.  19  DOE  \  85,236 
(1989).  The  deadline  for  filing  an 
application  for  a  refund  from  the  third 
pool  of  funds,  pursuant  to  this 
proceeding,  is  March  31, 1991.  Cibro 
Sales  Corp.,  20  DOE  | No.  KEF- 


•  The  DOE  established  the  EntitlemenU  Progrtm 
to  equalize  access  to  the  benerus  of  crude  oil  pncc 
controls  among  all  domestic  refiners  and  their 
downstream  customers.  To  accomplish  this  goal 
refiners  were  required  to  make  transfer  payroenU 
among  themselves  throngb  lh«  pwdMwa  and  ••to  «rf 
•entitlemenu."  This  balandng  ■•riwiili  had  «h« 
effect  of  evenly  disbursing  overcharges  resulting 
from  crude  oil  mlsc«rtifications  throughout  the 
domestic  refinint  taldwtty.  See  Amber  Rafining  Inc. 
13  [X}F  1  S5.Z17  at  M.aS«  (IflSS). 


0136  (January  22,  1990),  The  volumetric 
refund  amount  from  the  third  pool  of 
crude  oil  funds  will  be  mcreased  as 
additional  crude  oil  violation  amounts- 
are  received  m  the  future.  Applicants. 
may  be  required  to  submit  additjonai 
information  to  document  their  refund 
claims  for  these  future  amounts.  Notice 
of  any  additional  amounts  available  in 
the  future  will  be  published  in  the 
Federal  Register. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP  wp 
propose  that  the  remaining  bi'  ptruen!  uf 
the  alleged  crude  oil  violation  amounts 
subject  to  this  Proposed  Decision,  or 
$162,401.18  (plus  interest),  be  disbursed 
in  equal  shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share  or 
ratio  of  the  funds  which  each  state  will 
receive  is  contained  in  Exhibit  H  of  the 
Settlement  Agreement.  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  crude 
oil  monies  received  by  the  states  under 
the  Settlement  Agreement 

Before  taking  the  actions  we  have 
proposed  in  this  Decision,  we  intend  to 
publicize  our  proposal  and  soUcit 
comments  on  it.  Comments  regarding  the 
tentative  distrbution  process  set  forth  in 
this  Proposed  Decision  and  Order 
should  be  filed  with  the  OHA  within  30 
days  of  its  publication  in  the  Federal 
Register. 
It  Is  Therefore  Ordered  That: 

The  refund  amoimts  remitted  to  the 
Department  of  Energy  by  Traco 
Petroleum  Company  and  )ohn  A  Mills. 
Jr.,  pursuant  to  Consent  Order 
6C0X00279W  shall  be  distributed  in 
accordance  with  the  foregoing  Decision. 

(FR  Doc  90-4845  Filed  3-1-00;  8.45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCr 

Agency  (ntormatton  Collection 
Activities  Under  0MB  Review 

AOCNCY:  Lnviromnenlai  Protection 

Agency  (EPA). 

ACnoic  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.],  this  notice  announces  that 


the  Information  Coliectior  Request  (ICR) 
abstracted  beum  has  t>pen  forv.arde.'i  to 
the  Office  of  .MrtnhjjcnuT,'  tine  Budgt' 
(OMB)  for  revitv*  it  aisc  announc^cs  our 
request  for  emergency  processing  under 
5GFR  132018 

FOR  FURTHtR  IMFORMATIOK  CONTACT 

Sandy  Farmer  at  EPA,  (202-382-2740). 

DATES:  EPA  requests  that  OMB  act  on 

•   -  i(  R  by  March  5. 1990 

8UPf»LtMEMTABV  INFORMATION 

Office  of  Pestiades  and  Toxic 
S'jb«tance« 

Title:  Letters  to  Paint  and  Coating 
Formulators  Concerning  the  Use  of 
Merciiry  Biocides  in  Paint  and  Coating 
Products  (EPA  #1556.01). 

Abstract-  Through  this  collecboa  EPA 
requests  data  from  paint  and  coating 
formulators  on  the  use  of  mercury 
biocides  in  their  products.  In  a  simple 
one-page  form,  the  Agency  asks  for  the 
following  information:  Fonimlator  and 
product  identifiers;  whether  the  product 
contains  a  mercury  compound,  and  if  it 
does,  annual  sales  voliune.  percentage 
by  wei^t  in  product  interior/ exterior 
use,  EPA  registration  number.  The 
Agency  will  use  this  information  to 
assess  human  exposure  and  risk  from 
products  containing  mercury  biocides 
and  to  evaluate  possible  economic 
impacts  from  regulating  these  products. 
EPA  will  also  use  the  data  to  compile  a 
comprehensive  list  of  paint  and  coating 
products  that  contain  meroiry. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  3.2 
hours  per  form.  Each  respondent  who 
formulates  mercury-containing  products 
(approximately  200  firms)  is  estimated 
to  require  an  average  of  4.5  forms.  "Hie 
burden  hour  estimate  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  the 
information  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Paint  and  Coating 
Formulators. 

Estimated  No.  of  Respondents:  1500. 

Estimated  Total  Annual  Burden  on 
Respondents:  3140  hours. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  to; 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  PoUcy 
Branch  (PM-223).  401  M  Street  SW,. 
Washington,  DC  20460. 
and 

Tim  Hunt  Office  of  Management  and 
Budget  Office  of  Information  and 
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NW..  WashujglviJi,  LHL  2t»JC. 
Dated:  Febroaiy  28^  IWX 

Director.  Jnfarmaiion  and  Reguitdory  Sytttnm 
Diviskm. 

[FR  Doc    •    rr-     lied  »-l-eOc  •:45  anil 
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Envlronn-i*<nt^i  ienj/c**.,.  i,i;a.triWffU»; 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-507A. 

Availability  of  Environinental  Impact 
Statements  Filed  February  19. 1990 
Through  February  23. 1990  Pursuant  to 
40C7R150IIS. 

EIS  No.  900068.  Draft.  COE.  CA.  Los 
Angeles  International  Coif  Club 
Development.  Dredged  or  Fill  Material 
Dischar»»*  4*m  vVrmit.  Suniand-Tujunga 
Valley.  <    '^        •    Apn!  m  iwa  Contact: 
Mike  Noah  I."  >    ^i"*  <•*«-' 

EIS  No.  90UU>y.  f  ».«..  iil-M.  WY. 
Adoptk»-lkklger  Teton  National  Forest 
Land  and  Resource  Management  Plan. 
Mineral  Leering.  Fremont.  Lincoln. 
Sublette.  Sweetwater.  Teton,  and  Uinta 
Counties.  WY.  Doe:  April  2. 19ea 
Contact:  Allan  Stein  (307)  382-6011. 

The  U.S.  Departnent  of  interior. 
Bureau  of  Land  Management  has 
adopted  the  U.S.  Department  of 
Agriculture's.  Foreel  Service's  final  EIS 
filed  with  Ihe  Environmental  Protection 
Agency  11-7-80. 

EIS  No.  900060,  Draft,  FHW.  MO.  US 
71  Improvement.  1-144  to  Arkansas  State 
Line.  Funding  and  Section  404  Permit. 
jasper.  Newton  and  McDonald  Counties, 
MO.  Due:  April  2a  199a  Contract:  James 
M.  Mullen  (314)  636-7104. 

EIS  No.  900061.  DSuppl.  RfW.  KY.  US 
27  and  US  68  Improvement.  Lexington 
on  Rogers  Road  to  Parkway  Drive  in 
Paris,  Possible  404  Permit  and  Bridge 
Permit.  Funding.  Fayette  and  Bourbon 
Counties.  ICY.  Due:  April  20. 199a 
Contact:  Paul  E.  Toussainl  (502)  227- 
7321. 

EIS  No.  900062.  FSuppl.  APS.  NC.  TN. 
VA.  Cherokee  National  Forest  Land  and 
Resource  Maai^HMnt  Plan.  Alternative 
7  Modification,  baplemenlation.  Carter. 
Cooke.  Greene,  (ohnson.  McMinn. 
Monroe.  Polik.  Sullivan.  Unicoi  and 
Washington  Counties.  TN;  Washington 
County.  VA  and  Ashe  County.  NC,  Due: 
April  2. 199a  Contract:  Michael  Murphy 
(615)  476-«700. 

EIS  No.  900063.  Fmal.  AFS.  CO.  Rock 
Creek  Reaervou'.  Routt  National  Forest 
or  Muddy  Creek  Reservoir,  KremmUng 
Resource  Area.  Construction.  Special 


U»»-   I"'  '^^  P<»rTnits,  Routt  anii  Ownd 
Cou:>n.H.  (  (),  Due:  April  2.  lO"*!. 
Contact  Urry  Keown  (3rxi  h'-h-  1722. 

The  Department  of  Agnculture/Forr>!t 
Service  and  the  Department  of  the 
Interior /Bxireau  of  Land  Management 
are  Joint  Lead  Agencies  for  this  project. 

EIS  No.  900064.  Draft.  AFS,  MT.  Lolo 
National  Forest.  Noxious  Weed 
Management  Plan.  Implementation, 
Several.  MT.  Due:  April  16. 1990. 
Contact:  Terry  Egenhoff  (406)  329-3727. 

EIS  No.  900065,  FSuppl.  IBR,  UT. 
Diamond  Fork  Power  System  Project, 
Original  Plan  Reduction,  Bonnerville 
Unit.  Central  Utah  Project,  Approval 
and  Funding.  Utah  and  Wasatch 
Counties.  UT.  Due:  April  2, 1990. 
Contact:  Harold  N.  Sersland  (801)  524- 
558a 

EIS  No.  900066,  Draft.  AFS.  CA.  Bear 
Mountain  Ski  Resort  Expansion, 
(formerly  known  as  Goldmine)  San 
Bemandino  National  Forest.  Special  Use 
Permit  and  Possible  404  Permit.  San 
Bemandino  County,  CA,  Due:  April  16, 
199a  Contact:  Marion  Borrell  (714)  866- 
3437. 

EiS  No.  900067.  Fmal.  BLM.  WY. 
Whiskey  Mountain  and  Dubois 
Badlands  WSA.  Wilderness 
Recommendations,  Designation  or 
Nondesignation,  Lander  Resource  Area, 
Rawlins  District.  Fremont  County,  WY, 
Due:  April  2, 1990,  Contact:  Hal  Halletl 
(202)343-8064. 

EIS  No.  900068.  Draft.  UAF.  ID. 
Mountain  Home  Air  Force  Base  (AFB) 
Realignment  and  Expanded  range 
Capability.  Realignment  from  George 
AFB.  implementation.  Elmore  County, 
ID,  Due:  April  16. 19ea  Contact:  Alton 
Chavis(8M)764-443a 

EIS  No.  9000B9.  Draft,  USA,  MA,  NJ. 
AZ,  Fort  Huachuca.  Fort  Devens  and 
Fort  Monmouth  Base  Realignment 
Transfer  of  Missions  and  Functions, 
Implementation.  Cochise  County,  AZ, 
Worcester  and  Middlesex  Counties,  MA 
and  Monmouth  County.  N),  Due:  April 
16. 1990,  Contact:  Jonathan  Freedman 
(213)  894-8007. 

EIS  No.  900070.  Final,  AFS,  PA. 
Allegheny  Reservoir  Motel-Restaurant 
Complex,  Site  Selection  and 
Construction.  Allegheny  National 
Forest.  Warren  County.  PA.  Due:  April  2, 
199a  Contact:  David  |.  Wri^t  (814)  723- 
5150. 

Dated  February  27. 198a   • 
WiUisa  O.  DickOTWio. 

Deputy  Oinctor.  Office  of  Faderol  ActiviUea. 
(FF  ~        -«.  ;h.    r      <  3-1-fla  k45  uil 


rEW-rm.-37»-9i 

Environmentai  Impact  ^afcmeftl*  and 
ReguiatkMis;  AvatiabMMy  of  EPA 

Comments 

AvdiiatHiity  of  EPA  comments 
prepared  F»  bruary  12, 1990  through 
Februarv  it)  \¥M)  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  Ihe  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  the 
Federal  KeKtsler  dated  April  7, 1989  (54 

FR     :  _>I_»A^; 

Draft  ElSa 

ERP  No.  D-BLM-L61184-OR.  Rating 
EC2,  Three  Rivers  Resource 
Management  Plan,  Implementation, 
Malheur,  Harney.  Grant,  Crook,  and 
Lake  Counties,  OR. 

Summary:  EPA's  rating  for  this  project 
reflects  our  concern  that  the  declining 
water  quality  trends  in  the  Malheur 
Lake  Basins  be  reversed,  and  that  a 
distinct  "no  action"  alternative  be 
developed. 

ERP  No.  DA-COE-H3400»-IA.  Rating 
LO,  Red  Rock  Dam  and  Lake  Red  Rock 
Operation  and  Maintenance  Project, 
Operation  and  Maintenance  Changes. 
Des  Momes  River,  Marion  County,  LA. 

Summary:  EPA  has  no  objections  to 
the  proposed  pool  raise  with  the 
understanding  that  mitigation  for  the 
loss  of  the  terrestrial  wildlife  habitat 
will  be  considered  further  once  the 
extent  of  the  easement  acquisition 
program  is  better  defined. 

ERP  No.  D-FRC-C05144-N).  Rating 
EU2,  Mount  Hope  Pumped  Storage 
Hydroelectric  Ptoject  Construction. 
Operation  and  Maintenance.  License, 
section  404  Permit.  Morris  County,  NJ. 

Summary:  EPA  believes  the  project  is 
environmentally  unsatisfactory  due  to 
significant  adverse  impacts  to  wetlands, 
aquatic  resource,  surface,  and  ground 
water  quality.  Additionally.  EPA 
believes  that  the  alternatives  analysis 
and  the  natural  resources  impact 
analyses  are  inadequate.  EPA  has 
recommended  that  FERC  withdraw  the 
EIS  and  that  the  NY  District  of  the  COE 
deny  the  associated  section  404  permit. 

ERP  No.  D-UAF-B11009-NH.  Rating 
EC2.P»'.iH,-  A;'  ^.,T-  ••  ii.,v.     'Sf  H) 
Closurt'.  309th  Air  K4;!ue!ing  S<^uardon, 
Deactivation  of  13  KC-135A  Tanker 
Aircraft  and  FB-111  Fighter/Bomber 
Aircraft,  ImplementatKMi,  NH. 


Summary  EPA  feels  that  the  draft  EIS 
does  not  fully  descnbe  sltemalrve 
methods  of  closure  arwl  the  direct, 
indirect,  and  cumuiative  impacts  of 
closure. 

Dated:  Fcbmarv  ZT   :9yo 
W  iltiam  n.  Dtcknrson. 

Deputy  Director.  Office  of  Federal  Activitiee. 
IFR  Doc.  90-4851  Filed  S-t-flO;  8:45  amj 
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Open  Meeting  of  the  Nationat  Advisory 
Council  for  Environmental  Technology 

Transfer 

Under  Public  Law  92463  (the  Federal 
Advisory  Committee  Ad).  EPA  gives 
notice  of  the  meeting  of  the  Coimnittee 
of  the  National  Advisory  Council  on 
Environmental  Technology  Transfer 
(NACFTT)  on  .March  2H.  1990.  from  « 
a.m.  to  4:30  p.m.  in  the  B<i8rd  Room  of 
the  American  Institute  of  Arciutef  n 
1735 New  York  Avenue  NV\.. 
Washington.  rM3  EIW  a!bo  gr-v^  riotic^ 
of  the  meetings  on  March  2t>-2:  T**«)  of 
the  five  standing  Comrantees  ni 
NACETT  in  Washington,  DC 

The  agenda  for  the  meeting  of 
NACETT  will  include  reports  from 
NACETTs  standing  Committees  and 
discussion  by  the  NACFTT"  mpmHpr*  of 
these  reports.  The  Corrimitiefn  an 

1.  Enviromental  Fn.  tii  ii«  Advisory 
Board. 

2.  Technology  iinovation  and 
Economics  Cdmauttee. 

3.  State  aad  Local  Proarams 
Conunttlu. 

4.  Education  and  Irair  ty  C  cmmittee. 

5.  International  Qjmmittec. 

The  dates  of  the  meetings  of 
NACETTs  Committees  are  Ksted  beFcw. 
All  meetings,  except  for  the 
International  Committee  meeting.  wiD 
be  held  in  rooms  to  be  determined  at  the 
Omni  Shoreham  Hotel  at  2500  Ca!vert 
St.,  NW..  Washington,  DC  The 
IntematioBal  Connittee  will  ro«'et  m  the 
Winter  Garden  Roob  of  the  Embassy 
Row  Hote!  r.'  2m S  Vf^v.  jrhusetts  Ave., 
NW..  Washington  !  K.  a  !  meetinjrs  are 
tentatively  scheduU-d  ti,  l>'feir.  a?  ,-^  am. 
and  end  at  5  p.m. 

1.  Enviromental  Financrr^g  Advisory 
Board:  March  2" 

2.  Technology  InnovatKin  and 
Fxonoorics  Comnittee:  March  27. 

3  State  and  Local  Progratns 
Comioittee:  March  27 

4.EdlK:ation  ani  Trun -u'  Committee: 
March  27 

5.  Interrwriondi  r.f)mminee  March  26 
and  March  27. 


Mtrnbers  of  the  public  w)»b»nf  to 

n'idKf'  comments  are  invif^  to  submit 
them  in  v^ntm^i  to  R.  Thoma.^  Parker, 
Designated  Federal  Official  for 
NACFTT  by  March  21   1990  Wease 
send  cr>mrTTents  to  R  Thomas  Parke'  ',A 
101  ¥h.   KP.A,  Room  115  499  Sooth 
Capitul  Siret'i.  SVV-,  Washrnjr'on   [X^ 

zMta 

The  meeting  will  be  open  to  the 
public.  Additional  information  may  be 
obtained  from  R.  Thomas  Pnr'hci  t  y 
writing  the  above  addrets  or  caliin^  Mr, 
Parker  at  (202)  475-g741 

Dated.  February  2L),  1390 

R.  Tbaaas  Paikcr. 

Director.  Office  of  Cooperotire 
EnvirortmentaJ  ManagemenL 

[FR  Doc.  90-4815  Filed  3-1-00;  8:46  am) 
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Receipt  ot  Notification  of  Intent  to 
Conduct  Small-Scale  Field  Testing: 
Genetically  AHereO  MicrotMai  Pestictoe 

agency;  Environmental  Protection 

AL-'>m\  iF.FA). 

ACnoM:  NoUce. 

SUMMARY:  This  notice  announces  EPA's 
receipt  of  a  notification  of  intent  to 
conduct  small-scale  field  testing  of  a 
transcon jugate  strain  olBociUua 
Ihurirjiensis  derived  using  traditional 
cell  culture  techniques  frons  the  Ciba- 
Geigy  Corporation. 

ADDRESSES:  Pv  Tiall  Submit  vrritten 
comn?: '-  to  Public  Docket  and 
Freedom  of  Information  Sertian.  Fi*'i;J 
Operations  Division  !H7506Ct  Oihce  oi 
Pesticide  Projjrams  Er.vmnmen:.^ 
Protection  Agency  401  M  St ,  SVV 
Washington,  DC  204t)0.  in  person  bna^ 
comments  to:  Rm.  246.  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlincton,  VA. 

Informatiaa sabadtled  in  anv 
comicent(s)  concerning  this  .N   ',    f  t  *v 
bedaimcdconfkiefinMi  hv  rrui  kr-^^-^ 
part  or  all  of  that  inforr^.it.on  ;is 
"Confidential  Business  information** 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  ir  dcrordance  wi'^ 
procedures  set  forth  in  40  CFK  p«rf  :    A 
copy  of  the  comment  that  di^»>*  nt>t 
contain  CBI  must  be  submitted  for 
incluskm  in  the  public  record. 
Information  not  mariied  conftdeatia) 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  wili  be  available  lior 
public  inspection  in  Rm.  246  at  the 
Virginia  address  (jiven  ahove  fr-irr  9 
ajn.  to  4  p.m-  .Mondwy  thrc.-jjh  l-ric^\ 
excluding  legal  holidays. 


ro«  njmmifn  imrmmatiom  co»rrACT:  P;s 

n  dil  P*i!!  Hirtt.'>n.  Product  Manager  fPMl 
17,  Recistrstion  D;visnin  fmsO^Cl 
Offtce  of  Pestiode  F^rogrsms 
F.nvironmental  FVctertrcrn  Agenrv  4Cr  ^* 
S:     SV\     V^.iSh-nnum   DC  Zi>4fyOO^,rr 
'"  .I'mr  and  telephone  mi»N»r  Rr\  20" 
s.M  =2, 1921  jfffer^on  Davis  Highway. 
Arlington.  V  A    ">  557-2890). 
suPfn-CMeirrAnv  iNFcmMAnoN:  A 
r.:.'\  'i,.,a!tor  o!  intent  (t  u>ndutt  w  .«■ 
scaie  fii-uj  U'itmji  pursuant  tc  :h*  tJW  * 
"Stateerert  of  Pohcy  Microbial  P^'x+i.iib 
Subject  !!■  :r.i  hfct'i-j.  ir.s«-;  Ui-.df 
Fung'cii'    and  RvHlentKnae  .-\i.t  ar>d  i-ie 
Toxjc  Satj*»arK:e«  Cor,tn>i  Act  '  of  hine 
28.1966  |fil  FR  2331 3 1.  tia»  bf-er  rf-^ived 
from  the  Ljt>a  (^eij^f  Corpori^'ifiri  of 
Greensboro.  .North  Carolina  Tb* 
purpose  of  tb<  propt>«>eti  ie«iini   »  to 
evaluate  the  i  'h,  ii.  v  v'  tt>e 

transcon lu>;dte  But  .i,u.-  it  :  -:^.)^:t-.ti- ,y 

strain  toward*  (tpH>>pi»'i'.i»  ,r..«»^:ci 
pasts  of  vej§e:d::>ke.^  ttnci  unvdmenlals. 
The  fiald  tests  a  >'  'c-  :r^Kc  place  ir 
California, CiMO'bai.  tMinod  liimo-.*. 

w  ,1  Sf  aryland,  Minnesota,  Mississippi. 
.\kjw  'lork.  North  Cerohna  and 
Wisconsin  for  a  :,  •  -nAnnt-,:  .uLre,  /e  of 
0.40 acre. Fol^m'::^  '.tt  -i'\.r^  ■,:,  the 
Ciba-Geigy  Corp.,;«iR.:j  hpj  ..(..^tmnand 
any  csmments  received  m  response  to 
this  Nodce,  B>A  will  decide  whether  or 
not  an  experimental  use  permit  is 
required. 

Dated-  Febrjar.- 1?  \«fr 

Director,  RegigtroUon  Division,  Office  ef  ' 
Pesticide  Programs. 

(FR  Doc.  90-4770:  PUad  3-1-SO;  8:45  ami 

en_.  i»«G  root  *-M-r.  so-o 


Toxic  ano  Hazartiou*  Sub»t»rice«- 
Certain  Cf>em»cai*  Pr#manut»ciur» 
Notices 


*..c-ncm:  Notice. 


ental  Protectkn 


suMk>ARV:  Section  5(aMl)  erf  the  Tnrie 

'    ;,s'  (noes  Control  Act  (TSC^    t-  sji'es 
;  \  pen<on  who  intends  to  ma'  i^i^,     .e 
■  .mpon  a  nrw  chemical  »«b»!a-»r.»>  to 
submit  a  prrrr --ntifjii  *'ir»>  pt»t;i-|.  '(-"MVl 
to  EPA  81  i.  a^i  ^i  d.-iV'-  t'.»  :  --*■ 
manufactive  or  impo        .  t  -r.      ,  &, 
Statutory  re<|uiremer)t«  ' »'  «eL.iuo 
5(a)(1)  premanufactii-f  not*,  eu  are 
disriiss'^d  n  the  final  riile  pubiishad  ia 
the  Fe^iers  i  Ragistar  of  May  13.1983  (  48 
FR  21722).  bl  the  Fe-ier»I  Kejpster  of 
\'cv"rr.hpr  T"   T?*M   ^  $9  F"R  ♦'xW    f«f 

which  granted  a  limited  exemptuMi  tntm 
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certdin  PMiN  requirements  lur  certain 
types  of  polymer*.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  16  such  PMN(s)  and  provides 
a  summary  of  each. 
OATCS:  Close  of  review  periods: 

Y  90-87.  90-88,  90-89.    January  22. 

1990. 

Y  90-90.    fanuary  16. 1990. 

Y  90-91.  90-92.    January  22. 1990. 

Y  90-93.   January  25. 1990. 

Y  90-96.  90-99.  90-100,   February  6, 
1990. 

Y  90-101.    February  7. 1990. 

Y  90-102.  90-103.    February  12. 1990. 
Y 90-104.    February  13. 1990. 

Y 90-105,    February  14. 1990. 

Y  90-108.    February  12, 1990. 

Mic: 

Environmenlal  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-545.  401  M  Street.  SW..  Washington. 
DC  20460  (202)  554-1404,  TDD  (202)  554- 
0551 

SUm.fcMfcMrAii»  iM<-oHMArK>M:The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.W  a.m.  and  4KX)  p.m.. 
Monday  throu]^  Friday,  excluding  legal 
holidays. 


Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 


Manufacturer.  H.B.  Fuller  Company. 

Chemical.  (C)  Maleic  anhyride 
styrene  copolymer,  half  ester  ammonium 
salt. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 


Manufacturer  H.B.  Fuller  Company. 

Chemical.  (C)  Maleic  anhydride 
styrene  copolymer,  half  ester 
morpholine  salt. 

Use /Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 


Manufacturer  H.B.  Fuller  Company. 

Chemical.  (G)  Maleic  anhydride 
styrene  copolymer,  half  ester  sodium 
salt. 

Use /Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 


Manufacturer.  H.B.  Fuller  Company. 

Chemical  (G)  Maleic  anhydride 
styrene  copolymer,  half  ester 
triethanolamine  salt. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 


Manufacturer  H.B.  Fuller  Company. 

Chemical.  (G)  Maleic  anhydride 
styrene  copolymer,  half  ester  N.N- 
dimethylethanolamine  salt. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

VSO-M 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 


Manufacturer.  Sybron  Chemicals.  Inc. 

Chemical.  (G)  Polyalkyamine  of 
chloromethylated.  cross-linked 
polystyrene. 

Use /Production.  (S)  Adhesive.  Prod, 
range:  Confidential. 


Manufacturer  HA.  Fuller  Company. 

Chemical  (G)  Maleic  anhydride 
styrene  copolymer,  half  ester  potassiua 
•alL 


Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  resin. 
Use/Production.  (G)  Adhesive 
intermediate.  Prod,  range:  Confidential. 

TM-100 

Manufacturer  Confidential. 

Chemical  (G)  Long  oil  simflower 
alkyd  resin  solution. 

Use/Production.  (S)  Interior  color 
retentive  architectural  enamels.  Prod, 
range:  Confidential. 

VW-101 

Manufacturer  Estron  Chemical.  Inc. 
Chemical  (G)  Polyester. 
Use/Production.  (S)  Powder  coating 
formulation.  Prod,  range:  Confidential 

VM-10S 

Manufacturer.  Sanncor  Industries.  Inc. 

Chemical.  (G)  Poly\irethane  based  on 
polyisocyanates  polyols  and 
polyamines. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

VM-1M 

Manufacturer.  Confidential. 

Chemical  (G)  Copolymer  of  styrene 
•nd  acrylic  esters. 

Use/Production.  (G)  Open 
nondispersive  use.  Prod,  range: 
Confidential. 


Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of  rosin;  maleic 
anhyride:  pentacrythritol;  nonyl  phenol; 
p-tert-butylphenol;  paraformaldehyde; 
bisphenol  A. 

Use/Production.  (S)  Resin  for  use  in 
printing  ink  vehicles.  Prod,  range: 
35,000-50.000  kg/yr. 

YSO-10S 

Manufacturer  Estron  Chemical,  Inc. 

Chemical  (G)  Polyether. 

Use/Production.  (S)  Improves 
characteristics  of  resins.  Prod,  range: 
Confidential. 

vte-iM 

Manufacturer  Sanncor  Industries,  Inc. 

Chemical  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (S)  General  purpose 
molding  resin.  Prod,  range:  Confidential. 

Dated:  February  28. 199a 
Steven  Newburs-Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 
[FR  Doc.  90-4828  Filed  3-1-90:  8:45  am] 
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wate?  Quality  Act  of19i7;  A^^aiiatJilitv 

aoency:  tjivironmental  Protection 

ARPncy  (EPA). 

AC  '  on:  Notice  of  availability. 

s  jMMARv  This  notice  announces  the 
avaudoiiity  of  the  document  "Final 
Guidance  on  the  Contents  of  a 
Governor's  Nomination".  The  document 
describes  how  EPA  is  implementing 
sections  317  and  320  of  the  Water 
Quality  Act  of  1987.  Nominations  of 
estuaries  to  the  National  Estuary 
Program  (NEP)  must  be  consistent  with 
fKia  9<iidance. 

OA^Es:  This  Guidance  is  effective 
immediately.  Public  comments  on  an 
earlier  "interim  final  guidance"  (see  FR 
Vol.  53,  No.  76. 12989)  have  been 
,  ^r!rr^sf  d  in  this  final  guidance. 
AOORESSEt:  Copies  of  the  final  guidance 
can  be  obtained  by  writing  Steve 
Glomb;  c/o  Office  of  Marine  and 
Estuarine  Protection.  WH-556F;  U.S. 
Environmental  Protection  Agency:  401  M 
Street  SW.'  Washington.  DC  20460;  or  by 
telephoning  him  at  (202)  475-7102. 

PO«  FUWTMEB  INFORMATION  CONTACT: 

T     f.:.\  ,:.':,:Mr;::,i      i''-      .,'■,,       \j-   :lCy. 

Office  of  Marine  and  Estuanne 
Protection,  at  the  above  address  and 
telephone  number. 


SUPPLEMCNTART  IHRMUMTIOM: 

VSaler  Qtuilit>  Act  Kec^ircment^ 

In  1%7  ih*-  tJean  W.uer  .*ict  w.i.s 
anvencied  t)y  L  injirt>.^s  under  the  WatM" 
Quatttv  .Ad  jWQA).  pstHlitishinTJ  thr 
NatioPd!  Rs^u«ry  Pro-am  ('•^KPl,  !  ■••licr 
section  320  of  the  WQA.  thf  govrrnnr  n' 
any  State  can  nomiodte  an  e^'uH^j 
located  wholly  oi  purtly  w.;h,.    re  S!.^te 
and  request  that  a  ciar.Agc'rn»  ni 
conferf^nce  be  convenftl  to  dev*-!-  p  a 
t  ■mprt'iu'n.sivt;  conservHtion  an.) 
r   in-jgemerU  plan  (C.'CMFl  for  \ht' 
e^'iti.irv   Su(  h  nominations  must 
docunif*!:!  th''  n.<f;()nii!  significance  of 
the  estiidpy,  the  need  for  the  conference, 
and  the  likelihood  of  success,  based  on 
a  showing  of  public  interest  and  the 
ability  of  the  State  to  meet  cost-sharing 
requiremt- n'.^.  in  rt-sfH^r,.')*'  tr  a 
governor  s  numinatHMi  or  on  iua  own 
initiative,  the  I  I  A  Aiiministrator  must 
determine  if  the  attainment  or 
maintenance  of  a  desired  level  of  water 
quality  requires  additional  pollution 
abatement  and  control  programs  to 
supplement  existing  controls.  The 
Administrator  is  authorized  under 
section  320(a)(2)(A)  to  select  such 
estuaries  and  to  convene  management 
conferences  to  develop  compreheiuive 
plans  for  managing  such  estuaries  of 
national  significance.  The  conferees  are 
charged  with  balancing  the  conflicting 
uses  in  the  estuary  whUe  restoring  or 
maintairung  its  natural  character. 

Section  320(a)(2)(B)  requires  the  EPA 
Administrator  to  give  priority 
consideration  to  Long  Island  Sound, 
New  York  and  Connecticut; 
Narragansett  Bay.  Rhode  Island: 
Buzzards  Bay,  Massachusetts;  Puget 
Sound,  Washinj?l on  "ifnv  York-New 
Jersey  Harbor,  New  Y  .jrK  and  New 
Jersey:  Delaware  Bay,  Delaware  and 
New  Jersey;  Delaware  Inland  Bays. 
Delaware;  Albemarle  Sound,  North 
Carolina;  Sarasota  Bay,  Florida;  San 
Francisco  Bay,  California;  and 
Galveston  Bay,  Texas.  Santa  Monica 
Bay,  California,  was  added  to  this  list  in 
the  Fiscal  Year  1988  Appropriations  Act 

A  section  of  the  Ocean  Dimiping  Ban 
Act  of  1988  added  Massachusetts  Bays. 
Massachusetts;  the  Barataria/ 
Terrebonne  Bay  Estuary  Complex, 
Louisiana:  the  Indian  River  Lagoon, 
Florida:  and  Peconic  Bay.  New  York  to 
the  list. 

The  seven  purposes  of  a  management 
conference  are  sUted  in  Section  320(b) 
of  the  WQA  and  summarized  below. 

1.  Assess  trends  in  water  quality. 

natural  resources,  and  usrs  c,f  the 
estuary. 

2.  Identify  the  cau»<  <!  '$  •  nvironmental 

problems. 


3.  Evaluate  the  relationship  between  the 

pollutant  loaii*  and  environmental 
effects. 

4.  Develop  a  coniprph»>nsive 

conservation  ,inu  manogfjment  pum 
(CCMP) 
5  Develop  plans  v*  -h  St  lU.,-  aiKi  olh«r 
agencies  to  coordinate  .he 
implementation  of  the  (XMI' 

6.  Monitor  the  effectiveness  of  ^:t»OT;»> 

taken  pursuant  to  ihe  plan, 

7.  Review  dli  federai  fu^ncial 

assistance  programs  and 
development  pro)ecls  for 
consistency  with  the  (  ("M! 
The  WQA  requires  a  managesent 
conference  to  include  a  broaa  variety  of 
interested  parties  "n-ts.  p.<  ties  include 
EPA,  other  federa :  igi  ;u  !<  *,  State, 
interstate,  and  Iocb  g  '.•■nsr  ents. 
affected  indostries  p^bUi  a  d  private 
educational  institutions,  ar.c  the  general 
pubhc.  Through  a  collaborative  process. 
the  mangement  conference  eJtabHshf»8 
program  goals  and  objectives, 
determining  desirable  and  aUowable 
uses  for  the  estuary  and  its  various 
segments.  Specific  pollution  control  and 
resource  management  strategies. 
designed  to  meet  each  objective,  are  the 
core  of  the  CC\fP  tKat  wiH  be 
developeii  Strong  j'  jbHc  support  and 
subsequent  political  commitments  will 
be  needed  to  carry  out  the  actions 
agreed  to  in  the  CCMP. 

FlKMity  (.<)rsidi.T.,:,;  nu 

The  A.  ■■•   ■  .^-h'M  h..s  ai'-.-idy 
convenea  1\l.i  Maaugement  Conference 
for  the  twelve  estuaries  listed  for 
priority  consideration  by  Congiw  is 
the  EWQA  and  the  Fiscal  Year  1988 
Appropriations  Act.  The  six  es;  .  -v 
programs  existing  before  the  WQA  were 
convened  after  a  review  of  management 
program  activities.The  othf?r  six  current 
Management  Conferences  v..  -. 
convened  after  submitting  •..,•.  .e-'io— > 
Nominations  consistent  wiu.  rit  ti  A 
Interim  Final  Guidance  (FR  VoL  53,  Na 
76. 12989).  Nominations  of  ihc<ie 
remaining  estuaries  given  pf  .      y 
consideration  and  any  etiMr  estu.^  ">' 
nominations  will  be  evaluated  ior 
consistency  with  Final  Guidance  made 
available  today. 

Contents  of  the  NoQimjtius 

This  notice  aimounces  the  availability 
of  final  guidance  that  will  assist  States 
interested  in  nominating  estua-'ps  to  the 
NEP.  Following  statutory  requi  erneris. 
the  final  guidance  addresses  national 
significance,  generally  describing  the 
need  for  a  national  demons'.-fi*    n 
program  to  provide  techn  i  c  a  •  i « s  i  ;  a  (  e 
and  outreach  to  other  au,  ^  t  a  i  a  n-i-.  s    \  s 

such,  the  pr'--vrtrr  «<•»>»("•  '      fjili.!!.'  a 


spectraiL  at  g«-"ogr:j 


i«o 


address  *«!>EP')»j-r.;-'iir  %.b'^p.'\  and  to 
develop  expi"-*>»p  n.-i'Kn'wnif- !  a  tv'd*" 
range  of  env:-!»nrrientai  prutjlcfr.s  arwi 
examples  of '  :      . 

maintenance  'W  wntf  au,:.''\  '^.<'  >  n^- 
nafii'n,-!;  apf>h<aNli'v   The  fin.ti 

thf'  n(-<-(j  fi»'  ?!  rTir'irigf'T. cr:'  f  ^"-ft-rence 

.n^ff"*:.,'  .>s''i.!"v   ;>r')Ct-r; 

demor^'rrj*  ons,  a  nomination  must 
ansv> '-  •' I  'ollowmg  kry  questions: 

•  National  Styuficance 

— How  ran  the  lessons  learned  from 
this  •->•   ,r\  i>*  a^'piif,;  I,   i.f.er 
coa  ^       V      &  wiltun  the  State  or  to 
oth.-  -      .s' 

— What  problems,  causes  of  these 
probieBw,  and  biogeogrepmc  area 
repfSMBled  by  tMs  estnnry  are  not 
already  addressed  by  existing 
programs  in  the  NEP? 

— Why  is  the  estuary  important  to  the 
nation? 

— What  is  the  geoj^apni!  scofMoftfw 
estuary? 

•  The  Need  for  a  Conference 

— What  is  the  importance  of  the 

estuary  on  a  local  or  regional  scale? 
— What  are  the  major  environmental 

problems  facing  the  estuary? 
— What  are  the  most  likely  causes  of 

these  problems? 
—flow  are  the  causes  of  each  proUeia 

to  be  identified? 
— What  are  the  current  institutional 

arrangeokents  for  environmental 

management  of  the  estuary  and  bow 

are  they  working? 

•  Likelihood  of  Success 

— What  are  State  and  local 
governments,  and  public  and 
private  institutions  already  doing 
for  the  estuary? 

— What  goals  and  objectives  are 
proposed  for  the  estuary  and  how 
will  they  be  met? 

— Who  will  participate  in  the 
management  conference  and  bow 
will  it  be  oiganized? 

— Is  there  public  and  political  wiH  as 
well  as  financial  capability,  to 
support  implementation  of  a 
Comprehensive  Conservation  and 
Management  FHan? 

Nominations  will  be  evaluated  by 
EPA  based  on  how  fully  they  address 
these  concerns.  In  addition,  other 
programmatic  and  policy  issues  w" 
evaluated.  For  example,  where  a  S     <  .? 
developing  a  State  Clean  Water  Strategy 
(SCWS),  the  nomination  should  describe 
how  the  proposed  estuary  program  will 
be  integrated  Into  its  SCWS.  A  checklist 
is  provided  with  the  guidance  to  serve 
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as  an  organizing  framework  for 
developing  the  nomination. 

Paperwock  Radiiction  Act 

The  Agency  has  submitted  an 
Information  Collection  Request  (ICR) 
document  describing  the  information 
requirements  in  the  final  guidance  to  the 
OfTice  of  Management  and  Budget 
(OKfB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  el  seq.  This  ICR 
(OMB  No.  2040-0138)  documents  EPA's 
need  for  information  and  the  cost  to 
State  respondents  and  the  pubUc  in 
following  the  guidance  and  in  meeting 
the  requirements  of  Section  320  of  the 
Water  Quality  Act  of  1987. 

Dated:  February  16, 1980. 
Robert  H.  Waylaod.  QL 
Acting,  A$aiatant  Administrator  for  Water 
(FR  Doc  »-4«4  Filed  $-!-«»  6:45  am) 
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aqcnCy:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-856-DR).  dated 
February  17. 1990.  and  related 
determinations. 

oateF  •  '"  •-*' 

FOM  RiR  I  «i-«  •*»•'  0«MA  1  lOH  COIITACT: 
Sandra  E.  Dixon.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-4066. 

Notice:  The  notice  of  a  major  disaster 
for  the  Stale  of  Alabama,  dated 
February  17. 1990.  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
17.1990: 

The  counties  of  Calhoun,  t^tale  and  Walker 
for  Individual  AuiaUnce. 
(Catalog  of  Federal  Doowatic  Aaaistance  Na 
63J16.  Diaaater  Aaaittance) 
Grant  C  Palatsaa. 

Aaaociate  Director  State  and  Local  Programa 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doc  90-4820  Filed  3-1-00:  8:45  am] 
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AiitNi  f.  rt"UtTai  r,iiierjjein..y 

.   menl  Agency. 
action:  Notice. 


r.  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Alabama  {FEMA-656-DR).  dated 

February  17, 1990.  and  related 

determinations. 

OATi:  February  22. 199a 

FOn  FURTHEP    NFORHdATION  CONTACT: 

Sandra  E.  b- saster  Assistance 

Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-4066. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Alabama,  dated 
February  17, 1990.  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
17. 1990. 

The  counties  of  Chiltoa  Clay.  Cleburne. 
Coosa.  Dallas.  Etoway.  Jefferson.  Marengo, 
Morgaa  Randolph,  St.  Clair  and  Sumter  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance. 
Grant  C  Patarsoo. 

Associate  Director  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 
[FR  Doc  90-4810  Filed  3-1-SO:  8:45  am] 
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>atk>ns 


(FEMA-t57-OR) 


AOCNCv:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


•UMlSAllv:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Georgia  (FEMA- 
857-DR),  dated  February  23. 1990.  and 
related  determinations. 

FOA  fuaiHiti  .^wORMAiiON  contact: 
Sandra  E.  Dixon.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-4066. 

Notice:  Notice  is  hereby  given  that.  In 
a  letter  dated  February  23. 1990,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.SC  5121  et  seq.. 


Pub.  L  93-288.  as  amended  by  Pub.  L 
100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Georgia, 
resulting  from  severe  storms,  tornadoes  and 
flooding  on  February  10, 1990.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  9^288, 
as  amended  by  Public  Law  100-707. 1 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Slate  of  Georgia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  area.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  PL  93-28a  as  amended  by  PL  9^100- 
707,  for  Public  Assistance  will  be  limited  to 
75  percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  Section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facihty  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  dale  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appomt ).  Rolando  Sarabia  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Stale  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Carroll,  Chattooga.  Douglas.  Fannin. 
Gilmer,  Murray  and  Walker  counties  for 
Individual  Assistance. 

Chattooga.  Cobb.  Fannin.  Gilmer.  Gordon, 
Murray  and  Walker  counties  for  Public 
Assistance. 
Grant  C  Pelarsoa. 
Acting  Director  Federal  Emergency 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83. 516.  Disaster  Assistance  ) 
|FR  Doc  90-4821  Filed  3-1-90:  8:45  am] 
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ACT)0»i:  Notice 


FEOEI^AL  HOUSING  FINANCE  BOARD 

(No  90-30] 

Information  Coliection  Request. 
Monthly  Survey  of  Rates  and  Terms  on 
Conventional  One-famMy  Noo-farm 
Mortgage  Loars 

AGENc*   Federal  Housing  Finance 


summary:  The  public  is  advised  that  the 

Federal  Hdusinp  Finance  Board 
("FIIFB")  has  submitted  a  request  for  an 
extension  of  an  mfoiTnation  collection 
entitled  "Monthly  Survey  of  Rates  and 
Terms  on  Convenliona!  One  Fami;y 
Nun  Farm  Mortgajie  Loans,    to  the 
Uffice  of  Management  and  Budget  for 
approval  m  accordance  with  the 
Paperwork  Reduction  .•^ct  !44  U.S.C. 
Chapter  35). 

The  information  coUectpd  enables  the 
FHFB  to  measure  chanjjes  in  the  private 
(non-govemm.ental)  sector  of  the 
mortgage  market  and  monitor  the 
implications  of  such  changes  on  diverse 
sectors  of  the  economy  including  the 
housing,  construction,  and  financial 
s>'<.  tnrs  The  information  collected  b> 
ths  8ur\p\  hdS  additional  im.portant 
Ti'.t's  Sunie  mortgage  lenders  rely  on  the 
data  m  the  survey  in  order  to  calculate 
interest  rates  on  adjustable  rate 
mortgages  It  is  also  used  to  determine 
the  ceiling  on  the  purchase  price  of 
mortgages  tfiat  the  Federal  National 
Mortgage  Association  or  the  Federal 
Home  Loan  Mortgage  Corporation  may 
purchase  on  the  secondary  mortgage 
market.  Some  states  utilize  the  survey  to 
limit  the  size  of  homes  that  can  be 
purchased  through  financing  provided 
by  mortgage  revenue  bonds.  The  survey 
uses  size  stratified  sampling  techniques. 
There  are  approximately  1  200 
respondents  per  month  All  respondent!, 
arf  savings  institutions,  commercial 
banks,  or  mortgage  companies.  E^ch 
response  is  estimated  to  take  one  hour 
to  complete. 

DATlfc  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  March 
19. 1990. 

ADDRESSES:  Comments  regarding  the 
paperwork  burden  aspects  of  the 
requests  should  be  directed  tc 
Office  of  Management  and  Budget, 
Office  of  information  and  Regulatory 
Affairs,  Washington,  DC  20503 
Attention:  Desk  Officer  for  the  Federal 
Housing  Finance  Board 
The  FHFH  would  apprecia'*' 
conunenters  sending  copies  of  their 
comments  to  the  FIIFIS 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  F'f  (FT3  address  given 
bt-i''W 

F>-t'!  u'ivp  Secretary  tt;  t,he  Eioarri 
Federal  Housing  Finance  Ekiard.  1777 
F Street  NW..  Washington,  DC  20006 
POn  FURTHER  INFOI»MATK>*«  COWTACT: 
Joseph  A  Mckenzie,  Office  oi  Policy 
Evaluation  Federal  iiousinK'  Finance 


Board.  177"  F  Street  NW    Washington. 
DC  20006,  telephone  (202)  906-6763. 

Dated:  February  20. 1960. 

By  the  Federal  Housing  FInanoe  Board. 
MaryK-Buah. 
Managing  Director 
(FR  Doc.  90-4770  Filed  3-1-90:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Fited 

The  Federal  .Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementls)  pursuant  to 
section  5  of  the  Shipping  .^ct  of  i9bA 

Interested  parties  may  mepeci  ar.c 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW„  room  10325.  Interested  parties  may 
submit  comments  on  each  i^reement  to 
the  Secretary  Federal  Maniime 
Commissi  r    \\ashing\on.  DC  20573. 
within  \v  days  a'ter  the  date  of  the 
Federal  Register  u.  which  this  notice 
appears  The  requirements  for 
comments  are  found  in  f  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No..  20^-011273. 

Title:  Space  Charter/Discussion 
Agreement  Between  Sea-Land  Service, 
Inc.  and  United  Arab  Shppng  Company 
(SAG). 

Parties: 
Sea-Land  Service,  Inc 
United  Arab  Shipping  Cumpany  (SAG). 

Synopsis:  The  proposed  Agreement 
would  permit  Sea  [.and  to  charter  space 
on  United  Arab  Shipping  Company's 
vessels  and  would  permit  the  parties  to 
discuss  and  agree  upon  tariff  rates  and 
regulations  in  the  trade  between  U.S. 
Atlantic  ports  and  points  and  ports  and 
points  in  the  Middle  East 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  28, 190a 
i!>M*ph  {.    PoikiriK. 
:>ecreiary 
(FR  Doc.  90-4822  Filed  S-1-00:  &45  an] 
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(Oocket  No  PI-MI 

Maritime  Administration,  Departn>ent 
of  Transportatlofv;  Rules  Affecting 
Foreign  Commarca  of  th«  United 
States.  Filing  of  Petttioo 

Notice  is  hereby  given  that  the 
Military  SeaUft  Command  ("MSC)  has 


petitioned  the  Corrimission  to  request 
the  Maritime  Administration 
("MARAD")  to  suspend  a  "rule  or 
regulation"  desaibied  below  anc  lo 
•tunttlttodieCoaumsfi    r  'or  action 
partMBt  to  section  19  .         Dofthe 
Merchant  Marine  Act  iS2(   4f  ;  SC. 
app.  876).  The  "ruleor  reg„  a;  or     is 
said  to  be  reflected  as  a  condition  of 
approval  granted  by  MARAD  on  March 
23. 1968,  to  a  number  of    tine  charters" 
and  "time  diarters  of  space"  on  U.8.  flag 
vessels,  among  See-Land  Service.  Inc. 
Nedlloyd  Lijnen  B  \   and  PftO 
Containers  (ITLJ  Limited  d/b/a  Trans 
Freight  Unes,  anid  similarly  at  a  later 
date  to  space  diartered  by  Compania 
Trasatlantica  Espanola.  S.A.  MSC 
alleges  that  this  "rule  or  regulation" 
prevents  the  U.S.  Government  from 
shipping  preference  cargo  on  U.S.  flag 
vessels  operated  by  U.S.  citizen  crews 
simply  because  those  ships  or  space  on 
those  thips  are  chartered  by  foreign 
citizens. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  the  petition, 
interested  persons  are  requested  to 
submit  views  or  arguments  on  the 
petition  no  later  than  ^iril  27, 1090. 
Such  comments  shall  be  directed  to  the 
Secretary   Ft  aera!  Maritime 
Commif.--   !'    VS  rt  s    ngton.  DC  20573- 
0001  in  ft-   J-  s*  <i    -nd  15  copies. 
Com  •*:•!•  f,r  ,j     d  >-    be  served  on 
Dona.o]  br..,;::\>  '   L.sq.,  Military  Sealift 
Command.  Bu  dmg  210.  Washington 
Navy  Yard.  Washington.  [)C  20398-5100. 
RepUes  to  comments  may  be  submitted 
by  MSC  no  later  than  May  17. 1090. 

Copies  of  tfie  petition  are  available  for 
examination  at  the  Washingtoa  DC 
office  of  the  Commission.  1100  L  Street 
NW..  Room  11101. 
foaephC  Polkm)^. 
Secretary 

(FR  Doc  90-4724  Filed  ^l-«k  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

CNB  Bar>cshare»  inc     KppiK^aixyr  ^o 
trtgage  d«  Novo  in  Permissible 
Nonbankir>g  Activities 

The  company  Usted  in  this  notice  has 
nied  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
I  ie43(c)(8)l  and  S  225.21(a)  of 
Regulation  Y  ,U  CfT  225.21(a))  to 
commence  or  to  e-^iagt  de  novo,  either 
directly  or  through  a  sutMidiary.  in  a 
nonbanking  activity  ttiat  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
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d  to  Danking  and  permissible  for 
.<  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wUl  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expresa  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  23.  199a 

A.  Federal  Raaerve  Bank  of  SL  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  CNB  Bancshares.  Inc..  Evansville. 
Indiana:  to  engage  de  novo  through  its 
subsidiary  Gtizens  Information 
Systems.  Inc..  Evansville.  Indiana,  in 
providing  to  others  data  processing 
services  pursuant  to  8225.25(b)(7)  of  the 
Board's  Regulation  Y. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  February  28. 1990. 
(•nnifar  |.  Johnson. 
AaaociatB  Secretary  of  the  Board. 
(FR  Doc  80-4779  FUed  3-1-flO;  8:45  am) 
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The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225  41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
use.  18170)(7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  16. 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW,  Atlanta.  Georgia 
30303: 

1.  CharJea  Hugo  Deten  and  Mary  Sue 
Krippenatapel  Deten,  Walton. 
Kentucky,  to  retain  an  additional  8.52 
percent  (totalling  14.62  percent)  of  the 
voting  shares  of  Independent 
BancShares.  inc.,  Ocala,  Florida,  and 
thereby  indirectly  acquire  Independent 
Bank  of  Ocala  (member  bank).  Ocala. 
Florida. 

B.  Federal  Reserve  Bank  of  Chkago 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Charles  A.  Brethen.  //•.,  Taylor, 
Michigan:  to  acquire  an  additional  2.78 
percent  (totalling  16iM  percent)  of  the 
voting  shares  of  Charter  National 
Bancorp.  Inc.,  Taylor.  Michigan,  and 
thereby  indirectly  acquire  Charter 
National  Bank.  Taylor,  Michigan. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

\.JoeN.  Basore,  Bella  Vista. 
Arkansas:  to  acquire  46.15  percent  of  the 
voting  shares  of  Cedaredge  Financial 
Services,  Inc..  Cedaredge.  Colorado,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Cedaredge.  Cedaredge, 
Colorado. 

2.  Burton  O.  George.  Berryville, 
Arkansas;  to  acquire  46.15  percent  of  the 
voting  shares  of  Cedaredge  Financial 
Services,  Inc..  Cedaredge,  Colorado,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Cedaredge,  Cederedge, 
Colorado. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  Grapeland  Bancshares,  Ina. 
Grapeland.  Texas:  to  acquire  14.01 
percent  of  the  voting  shares  of 
Grapeland  Bancshares.  Inc..  Grapeland. 
Texas,  and  thereby  indirectly  acquire 
First  State  Bank.  Grapeland.  Texas. 


Board  of  Govemon  of  the  Federal  Reaarvs 
System.  February  2a  199a 

Jgonifsr  |.  lokasoo. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-4780  Filed  3-1-90:  8:45  am] 
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First  Hanover  Bancorp  \nc  .  et  a! ; 

Formations  ot:  Acquisitions  by:  and 
Mergers  of  Bank  HoWing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board  s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
23,1980. 

A.  Federai  Reserve  Baoi.  ol  Richmoud 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  First  Hanover  BanCorp.  Inc., 
Wilmington.  North  Carolina:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
Hanover  Bank,  Wilmington,  North 
Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Enterprise  Financial  Corporation, 
Orlando.  Florida:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Enterprise  National  Bank  of  Tampa. 
Tampa.  Florida,  and  80  percent  of  the 
voting  shares  of  The  Enterprise  Bank. 
N.A..  Winter  Park.  Florida 

C.  Federal  K«'v»»r\e  UanK  oi  ('hiidfjo 
(David  S.  Epstein.  Vice  fresidentj  <i30 


South  LaSalle  Street,  Chicago.  Illinois 

eoeeo: 

1.  Empire  Capital  Corporation.  LeRoy, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  LeRoy  State  Bank, 
LeRoy,  Illinois. 

2.  First  Colonial  Bankshares 
Corporation,  Chicago,  Illinois;  to  acquire 
95.37  percent  of  the  voting  shares  of  Fox 
Lake  State  Bank.  Fox  Lake,  Illinois. 

3.  Readlyn  Bancshares.  Inc..  St.  Paul, 
Minnesota:  to  acquire  an  additional  12.0 
percent  of  the  voting  shares  of  Tnpoli 
Bancshares,  Inc.,  St  Paul,  Minnesota. 
and  thereby  indirectly  acquire  .'\mencan 
Savings  Bank.  Tripoli  lowd 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Pioneer  Bancshares,  Inc..  Trumann. 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  94.14  percent  of 
the  voting  shares  of  First  National  Bank 
of  Poinsett  County,  Trumann.  Arkansas. 
In  connection  with  this  application, 
American  Pioneer  Life  Insurance 
Company  has  applied  to  acquire  Pioneer 
Bancshares,  Inc.  American  Pioneer  Life 
Insurance  Company  currently  owns  First 
National  Bank  of  Poinsett  County  and 
engages  in  general  insurance  activities 
pursuant  to  section  4(c)(ii)  of  the  Bank 
Holding  Company  Act.  Comments  on 
this  application  must  be  received  by 
March  16, 1990. 

E  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  .M   Hoenig.  V  ice  President} 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1  First  National  of  Nebraska,  Inc.. 
Omaha.  Nebraska:  to  acquire  100 
percent  of  the  voting  shares  of  Circle 
Management  Company,  Kearney, 
Nebraska,  parent  of  Platte  Valley  State 
Bank  and  Trust  Company,  Kearney, 
Nebraska. 

2.  Putnam  County  Bancshares,  Inc., 
Unionville,  Missouri:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Putnam 
County  State  Bank,  Unionville,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Febniary  28, 1990. 
fennifer  ].  lohnaoa. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-4781  Filed  3-1-90;  8:45  am) 
»u;i»»0  COOf  «jio.-om 


Fleet/Norstar  Financial  Group,  tnc    et 
ai.;  Acquifttttons  of  Companies 
Engaged  in  Permtssibi*  Nonbanking 
Activities 

The  organizations  listed  in  this  notice 
hdve  applied  under  t  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(e!)  and  J  225.21(a)  of  Regulation 
Y(12CF'R  225.21(8)1  to  acquire  or 
control  voting  secunties  or  assets  of  a 
company  engaged  m  a  nonbanking 
activity  that  is  listed  in  §  225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies  Unless  otherwise 
noted,  such  actsMties  w.ii  be  conducted 
throughout  the  United  States 

Each  application  is  a\ailable  for 
immediate  inspection  a!  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  wil!  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can    reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
lianking  practices."  Any  request  for  a 
tieari.':j<  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wntten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  anv  questions  of 
fact  that  are  in  dispute,  sumimanzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted  cumrnents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  appUcation  or  the 
offices  of  the  Board  of  Governors  not 
later  than  Mrtpch  29  1990 

.'X   Federal  Reserve  Bank  of  Boston 
(.Robert  M  Brady.  Vice  i*residenti  wiO 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet/Norstar  Financial  Group,  Inc.. 
Providence,  Rhode  Island;  to  acquire 
Heartland  Securities.  Inc.  Chicago, 
Illinois,  and  thereby  engage  in  retail 
securities  brokerage  services  solely  as 
agent  for  the  account  of  customers 
pursuant  to  {  225.25(b)(15)  of  the  Board's 
Regulation  Y 

B  Federai  Reserve  Bank  of  AXiaotM 
(Robert  E  !iffK  \  r  e  IVes.dent)  104 
Marietta  Srt ,  r  \  v\     .'=».■. acta.  Georgia 
30303: 

1.  SouthTrust  Corporation. 
Birmingham.  Alabama:  to  acquire 
Liberty  Savings  Bank  of  South  Georgia. 
FSB  (Ubflxty  South),  Valdoeta,  Georgia, 
and  tbovby  engage  in  operating  a 
savings  association  pursiumt  to 
S  225.25(b)(9)  of  the  Board's  Regulation 


Y.  SouthTrust  will  continue  to  operate 
Liberty  South  as  a  federal  savings  bank 
and  rename  it  SouthTrust  Bank  FSB 

C.  Federal  Reserve  Bank  of  Chitajto 
(David  S  F,;  •■•px  \  irf  p^t  ^  ;n  •  .'  >0 
South  L«S«.,t  b'-eei.  Chicu^-..  L^_:.ji8 
60690: 

1.  FBOP  Corporation.  Oak  Park. 
Illinois:  to  acquire  Regency  Savings 
Bank.  F.&B„  Naperville,  lUinois.  and  its 
nonbank  subeidiarles,  and  diereby 
engage  in  owning  and  operating  a 
savings  association  pwMiant  to 
i  225.2S(bM9):  and  tfaravgli  Regency 
Financial  Sen,  ices  Inc   Naperville, 
Illinois,  to  act  as  agent  for  Insurance 
that  is  directiy  related  to  an  extension  of 
credit  by  the  bank  holding  company  or 
any  of  its  subeidiariet  pnnnant  to 
i  225.25(b)(8)(i)  as  well  as  to  provide 
brokerage  and  incidental  activities 
pursuant  to  f  225.25(b)(15). 

Z.RD  BaiHxhaff  Inc   Edcp'^on, 
Wisconsin:  to  ace ui'-f  \i"-\  sn.ith* 
Associates, Inc.  M(iCi<<'    Wisconsin, 
and  thereby  engage  m  pruv  iding 
management  consulting  to  financial 
instihJtions  pursuant  fr  ?  2:;5.25(b)(ll)  of 
theBoe^..;  f  Kepu.n'.or.  ^ 

D  Federal  Reserve  Bank  of  Sar 
Franusco  lliarrv  W    C'-ren   V  ic^ 
President':  ICn  MarKP'  Str-pit,  San 
Franasco,  Caiiiorma  M106: 

1.  Bancorp  Hawaii.  Inc.  Honolulu. 
Hawaii:  to  aoqurf  F,-^:Fed  America. 
Inc.  Honolulu,  iiowa;.,  and  thereby 
engage  throtigh  its  subsidiaries.  First 
Fedoral  Savings  and  Loan  Association 
of  America,  Honolulu,  Hawaii,  First 
s,i  \  riks  Assodatioa  of  Amnica, 
Deaedo.  L>uam,  and  FirstFed  American 
Bank.  F.SJ3.,  Logan,  Utah,  in  operating  a 
s  .V  nv!.  Hod  loan  assodatioa pursuant  to 
{  ...:5.S  !  i(9)oftheBoanrsRiBgulation 
Y.  Such  activities  will  be  conducted  in 
the  Territory  of  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  as  well  as  in  the  United  States. 

Board  of  Governor*  of  the  Federal  Reserve 
Systam.  February  26, 1990. 
Jennifer  i  Itihnaon 
Asiji.sU  >t*c.two  of  the  Board 
(FR  Doc  90-4782  FUed  9-1-W:  8:45  am] 
wtj^nw  coo*  •?«»-*' ji 
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Arkia.  IrK.,  Prohtb»t»<J  Trade  Practices, 
and  Affirmative  Correcttve  Actions 

AGEMCV:  l-euenii  IrnUt:  ConiiniMiuo. 
ACTtoic  Ctmsent  order. 


:  In  settiement  of  alleged 
violations  of  federal  law  prohibiting 
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unfair  acts  and  practicea  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Shreveport  La.  corporation  to  divest  the 
TransArk  assets  and  also  requires  that 
the  divestiture  be  made  to  a 
Commission  approved  acquirer  or 
acquirers.  In  addition,  respondent  is  also 
required  to  obtain  pnor  Commission 
approval  and  to  apply  to  the  Federal 
Energy  Regulatory  Commission  for 
approval  under  that  agency's 
abandonment  procedures. 
OATCS:  Complaint  and  Order  issued 

Fow  Fu« !M€-R  iNKWM * ' is.'N  contact: 
Marc  Scfailditraat.  Flu/:5-J302, 
WashiHRton,  DC  20580  (202)  328-2822. 
,.  ps-Li-MSM' A«v  ikk:>*»m*  "ION.  On 
inursaay.  june  o,  i^^f^"  .ii<-tc  was 
published  in  the  Fedwal  Register.  54  PR 
24566,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Arkla. 
Inc..  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (80)  days  in  which  to  submit 
comments,  suggestions  of  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 

(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  see.  5,  38  Stat  719.  ai  amended:  sec  7. 
38  Stat.  731.  as  amended;  15  U.S.C  45. 18) 
Donald  S.  dark. 
Secretary. 
|FR  Doc  «M749  Filed  3-l-9a  8:45  am) 

■HjUMaCOOC  ITtS-WM 
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yi,  inc^  •<  al^  Prohlbtt^ 
CM,  and  AffUmatW* 


Cortei.'^v**  A 

aocncy:  federal  Trade  Commission. 
action:  Consent  order. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things. 
MTH.  an  investment  banking  firm,  to 
divest  grocery  stores  in  Vermont  and 
New  York  to  eliminate  antitrust 
concerns  that  would  be  created  by  ita 


acquisition  of  GU  Acquisition 
Corporation,  a  holding  company  that 
owns  and  operates  the  Grand  Union 
Company  grocery  store  chain.  In 
addition,  for  ten  years,  MTH  must  seek 
prior  FTC  approval  before  acquiring  any 
grocery  stores  in  any  of  the  New  York  or 
Vermont  counties  in  which  the 
<r       ■     ires  must  be  made. 
OATfcs  1  ;omplaint  and  Order  issued 
October  8. 1989. ' 

FO«  FJBTHEB  ™rORMATK>H  COWTACT. 

1  302,  Washington, 

DC  20580.  (202)  326-2631. 
tupmXMCNTAiiv  information:  On 
Tuesday.  July  25. 1980,  there  was 
published  in  the  Federal  Register,  54  FR 
30944.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  MTH 
Holdings.  Inc.,  et  al.  for  the  purpose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  ob)ections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  fmdings  and  entered  its 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

(Sec.  6.  38  Stat  721;  15  US.C.  46.  Interpret  or 

apply  sec  5.  38  Sut  719,  as  amended:  sec  7. 

38  sut  731.  as  amended:  IS  U.S.C  45. 18) 

DaoaUS-Oafk. 

Secretary. 

(FR  Doc  «(M750  Filed  3-1-90:  8:45  am] 

IOOH«7M-01-« 
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Trad*'  ►•'-  i<  ■ 


Affirmsttve 


ons 


fi  .»  M   1-:  Federal  Trade  Commission. 
action:  Consent  order. 


SUWMAirr  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Sioux  Falls.  S.D  physician  from 
conspiring  to  refuse  to  deal  with  the 
Medical  School's  residency  program  or 
physicians  affiliated  with  the  school,  or 
to  interfere  with  the  operation  of  the 
Medical  Schools  OB/GYN  department 
or  faculty,  or  from  preventing  or 
restricting  competition  in  the  provision 


•  Copte*  of  the  Compiaial  and  Iha  DKi^knud 
Ordar  at*  availabia  b«a  IIm  Caamimlnm'u  PMbHc 
Referraca  Bnacii.  H-130.  Sdi  StrMi  S  Pennaytvanla 
Avenue.  NW,  WliiiliH>iin  DC  3 


■  Ci]|i4«t  of  lb«  Coafitaial  and  Iha  Dariainn  aad 
Older ara  availabU  btMi  Dw Pn— liriwii PabUc 
Rafannoe  BmidL  H-13B.  Ml  Slra«<  a  taiasytvanla 
Avanue  NW..  Waahiiit«aa.  DC  SHSa 


ol  tJB/uYN  care  in  the  Sioux  Falls,  S.D., 

area 

DATf  s  Complaint  issued  |uly  12, 1988. 

FOB  FURTHER  INFORIWATiON  CONTACT: 

Michael  Antahcs.  FTC/S-2308. 

W-i-j^'-s'nn  DC  2nSflO  (2021  328-2682. 

SUPPUcMEWTARV  INFORMATION:  On 

Tuesday.  August  ^z   r»«'^  tr;--*   w 
published  in  the  Federal  Register,  M  hR 
34819.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Lee  M. 
Mabee.  Jr..  M.D.,  for  the  purpose  of 
soliciting  pubUc  comment.  Interested    - 
parties  were  given  sixty  (80)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
Its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec  5.  38  Stat  719,  as  amended:  15 
use.  45) 
Donald  S.  Claik, 
Secretary. 
[FR  Doc.  90-4823  Filed  3-1-90:  8:45  am] 

MJJNQ  COOC  <7M-et-« 
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Pobert  L   Wilks,  d,'b/a  Barber  Funerai 
Home,  Prohibited  Trade  Practices  and 

Affirmative  Corrective  Actions 

AGf  NC  v:  Federal  Trade  Commission. 

A   tion:  Consent  order. 

SUMMARY  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Springfield,  Tenn.  funeral  home  director 
from  doing  business  as  a  funeral  service 
provider,  or  from  having  any  business 
relationship  with  any  entity  selling  or 
offering  to  sell  funeral  goods  or  services 
to  the  public 

DATES:  Complaint  and  Order  issued 

nr-tf,hf.r  13  iqftq  i 

f  on  FURTHER  INFORMATION  CONTACn 

Mamie  Kresses,  FI L/H-238, 
Washincton.  DC  20580  (202)  328-2070. 

SUPPi  EMENTABV  INFORMATION:  On 

Monday.  July  17. 1989.  there  was 


■  Copiaa  of  tha  CoapUint  and  tlta  Daciaioo  and 
Odar  are  available  fraa  the  CommiMion't  Public 
Raferance  Branch.  H-130.  Mh  Street  »  Pennayivania 
Avenue  NW,  Waahlnctiw.  OC  206«l 


pLblish^d  m  th«'  Fed«r«l  Register,  54  VU 
2yy46  a  pri>f>o»ed  conM?n!  agrecnienl 
with  analysis  In  the  Ma'ter  of  Hot^t-rl 
Lewis  Wilks  d/b'8  Barber  Funeral 
Homr  fi,)'  the  purpo*.'  of  b'liicitmji  puttlu 
ComnitTU    lr,:prp»!e<1  p..!rtH:«  w«>rt'  «ivHn 
sixty  f«li  days  in  which  to  sut)mit 
comnu-:);^  suRgPstions  or  *>bi«'(.!i;...".'* 
reg8ri.-.ii>i  the  proponed  form  of  orirr 
No  cumir.ents  havi!i>(  Iwm  n  nH«';vPi! 
the  Coiiuri.<>8iurs  nan  ordcn-d  ihr 
issuance  of  ir->'  ■  .";;'  ',=  ,n'  :^  the  's^nTi 
contemplated  by  ir.c  asi^ement   triad* 
its  iuri»<-l)ctional  fuidings  and  en!erp<i  its 
order  lu  cea.se  and  t!«'«ih'  sn  ■._UtyiH)^i',nv 
of  this  proceeding 

(Sec  6.  38  Stat.  7.:i.  15  U.S.C.  46.  Interprets 
or  applies  see.  5.  38  Stat  719,  as  amended:  15 
U  S.C.  45  I 
Donald  S.CIart. 
Secretory. 

|FR  Doc.  90-4824  Filed  3-1-90;  8:45  am) 
■uxMO  coot  •7«o-ei-M 

lOeclMttZMl 

Promodes,  S-A-.  et  at  ,  Prt>poiM!K) 
Cooaenl  Agreement  With  Analysis  To 
Aid  Putoik:  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTio»<:  f^posed  consent  agreement 

SUMMARY:  In  settlement  of  alleged 
viuiiiiions  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  ,')i  pr  v  v  would  require, 
among  other  ttimgs.  Red  Food  Stores. 
Inc..  a  subsidiary  of  Promodes  S.A..  a 
French  grocery  company,  to  divest  six 
supermarkets  in  the  Chattanooga.  Tenn. 
area:  the  divestiture  must  be  made  to  a 
Commission-approved  acquirer  or 
acquirers  within  nine  months  after  the 
order  becomes  final. 
DATES:  Comments  must  be  received  on 
or  before  May  1. 1990. 
AODR£S&«s;  Comments  should  be 
directed  to.  FTC/Office  of  the  Secretary, 
Room  isa  6th  SU^et  and  Pennsylvania 
A,.  !i!;,    V'W  ,  W  »>hi!i.k:'^>ii    F^r  r"',Tr' 
FOR  FURTMEH  IWFOfttlATIOK  CONTACT: 

Ronald  B.  Rowe.  FrC/S-3302, 
Wash.rKi-n   nr  "OWJ  (Cn:- 326-26ia 
SUPPt^MENTARY  »HFO«MAT(0»i:  Pursuant 
to  section  8(f)  of  the  Federal  Trade 
CoBiBiaaion  Act  38  StaV  721. 15  U.S.C 
4e8nd  §  3.25(f)  of  'h.  (  xmmission's 
Rules  of  Pra<      •    mi  KR  3.2S(f]).  notice 
is  hereby  given  that  .he  iuilowing 
consent  agreement  containing  a  consent 
Older  to  cease  and  deaiat  ha.  ins  hrrr\ 
riledwithandaooap(ed.8u.  I"  t  ;.    in^ 
approval,  by  the  Co«Biissi..n  ',.>   >.  .t 
placed  on  the  public  record  lu;  a  penod 


of  sixty  (60!  days  Public  commtfni  i« 
invited.  Such  Oinimfnts  or  %»i»w9  wil    ;* 
(.onsidered  by  the  Coinmissiaii  and  wiii 
'  ('  avHiiable  for  inspection  and  copvmj! 
,'  .'s  pnn<.!pai  office  in  acconiancf  with 
S4.aibjlt;:liri  of  ttit>  Lommisfi.en  r  ri.tcii 
of  practiu*;  Sit>  O'R  4  91b)lb)i.iii. 

It  the  Matter  of  (>•  irruxii*  S  A.,  an  alien 
corporation.  Hnc  "ml  h'>'^<.i  '^(•irt-s  In  ..  a 
corporation. 

Xvr«en>ent  (.Aint^uung  t^asenl  Uidtu 

Thr  Avjrffment  herrin   b\  hikI 
;,(  •■.Ml  :.  ihr  (:«,>rporntit)nfc  PromrHicf. 
S  A   niid  Rf»;!  KcK>d  Storfs  Inc.,   b\  th>'.r 
duly  authonzed  uffi.itTS  and  thpir 
attomevB  and  counsfi  for  ^h*  t-'f^ral 
Trad**  rommissiiir'  'lUt'   ''■'.  >n  'rivsM'f  "1 
is  entered  into  it;  .i' .  ori,<itn  >-  wdh  Uie 

Commission'^  K()U•^  iinvfivn^  ^»)n^f•^d 

order  procedvir""-  l-i  ^n   nrdnnci 
therewith,  thf  jii-^!""-  h^rvtiy  rti-f  >    haU 

1.  Respondent  Promodes,  S.  A    i*^  - 
corporation  organized  and  existing 
under  the  laws  of  France.  Its  principal 
executive  offices  have  the  following 
mailina  addresr  B.P.  17, 14127  Modeville 
f  '    France. 

^.  Respondent  Red  Food  Sto.^es  Inc.,  is 
a  Delaware  corporation  with  its 
pnnidpai  place  of  business  h  '  5«Tl 
Shallowford  Road.  Chattan  xga 
Tennessee  37422. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
attached  complaint. 

4.  Respondents  waive: 

a.  Any  farther  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 

conr'usinns  of  law, 

c.  All     K-;^    >  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
vabdity  of  the  order  entered 
pursuant  to  this  agreement  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  Hn^i  until  it  is 
acceptei!  I;v  '.he  (  or  n   ssion.  If  this 
agrecmen:  l^  ^: .  t-ji'cj  '.  y  the 
Commiaakm,  it  vs    s   >.  piaced  on  the 
public  record  for  a  pcnud  of  sixty  (80) 
days  and  information  in  reaped  thereto 
publicly  released.  The  Commiasion 
thereafter  may  either  withdraw  its 
acceptance  of  t  ii-    virt  anient  and  so 
notify  Rpst)ini dents,  ;n  which  event  it 
will  talic     »  '    action  as  it  may  consider 
appropriate,  or  issue  and  aerve  ita 
decision  in  accordance  with  the  terms  of 
this  agreement  in  dis,:K>s  •uin  of  the 
prtx^f^iitnfi 

h    1  f)'.-  .igrtf n;en'  ■*  Uf  •■.••! tlcrrent 
.1  ,.vi.«  ,,,i(!  \   h:,i'  ■:*  »cs  '!!>;  '■'"'■  '^'dute 
,in  ii.Ut.iSMf'ii  OJ  Kt-spotii'-i,  fc  iti.d  the 


',,'A  *■,,;■■  *w»f"n  viul.dfif  ri«  hUc^t-d  ir  f^ie 
.'iMiiijini  l,^^^(('(;  t'V   ir.i    i  ...'frirn, -*nHi 
7.  T^is  iiiirff-mrf:  (.on'.cmr.rfi*^  \r,Hl. 
if  it  is  arr.ftiied  ttv  ifip  i  M'.rnm.Bsiim   and 
'  dvicf"  a<'i  f'i'i.iir^i.j.   ib  -■iii'  sut'5t-i;i.tTV  "V 
withdrav^.!:  r>v  iht-  ?  ,l.!•,l!us^l.lI  vu-M-rtni 
to  the  prt)visi',>r.s  ni  i  ,i  J,\  ;.■  ';.i 
CorTimshsio;,  t-  rxiWh  the  ConuriisJti:" 
r^.;'\    VH    '■■    ,•  *  ,';r.  •  notice  to 
•■  ■■'■:,i"i;ideMi(s  ;] ,  issue  its  decision 
■  -drtin.ri^'  !ri>  ioiiv^iUji  vOt  ■  "' 
.  ~  jMHS't.nr  of  irif  pr'H  ,->'  !:?•).    <!'-.o  ;.■ . 
mai<.f  ;i'.lurmatu)ri  i'id>i  ■   ><    •«  ^•,■^*ct 
thereto.  When  M.' enier^t.   trie    •■  ler  to 
divest  and  to  cease  and  .:(  »..>.:  shall 
have  the  saaM  force  anH  rt'^t  t  an'-'  ^  ay 
be  altered,  nodtfied  or  ■>»    .it>t  ]<  r  >r>e 
same  mannc  urc  withui  the  j>o  su  me 
provided  by  !>'ii',(  (or  other  wutir*.  I'be 
order  shall  t><  <    nsi  final  upon  service. 
DeUwfy  by  ttta  U  b  Poiitai  Serv  ice  of 
the  roniflaint  and  decision  contaialag 
the  agTMd-tti  'inii  ■  ^    ">  ^p<  ntienls* 
addresses  as  naieu  m  :n>>  .i«r'.emenl 
shall  constitute  service.  Ht  vp,    .aents 
waive  any  right  they  may    .     ^  u  «' v 
other  manner  of  service    •<      uniHrfint 
may  be  used  in  const' .!!>  a-  if-Tns  of 
the  order,  and  no  agrtf  uk 
under  standing.  rvprPM-rdriiiim  or 
interpretation  ikot  contained  in  tiw  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 
8.  Respondents  have  rand  the 
complaint  and  order  oontemplated 
hereby  N^i^n dents  understand  that 
once  the  ^.rO*::  tias  t>een  issued,  they  will 
be  required  to  file  one  or  more 
compliance  repoila  ahowing  that  they 
each  have  fully  co^^»Hed  widi  the  older. 
Respondents  further  understand  that 
they  may  be  liable  for  dvil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

As  used  in  this  Order,  the  following 
definitions  shall  apply: 

a.  "Commission"  means  the  Federal 
Trade  Commisaion. 

b.  "Pronodea"  neana  Praomdea.  S.A.. 
its  parenta,  redeceasora.  aubaidiariea. 
divisions,  groups  and  aff.liates 
controlled  by  Promodes  and  their 
respective  directors,  officers,  employees. 
agents,  and  representativea.  and  th^ 
respective  swocesaors  and  aasigna. 

c.  "Red  Food"  means  Red  Food  Stores. 
Inc..  its  parents,  predecessors, 
subsidiaries,  divisions,  groups  and 
affiliate  i  '<  im  .-i  by  Red  Food  and 
their  resp'-tt  ve  directors,  officers, 
employeea.  agenta.  and  representativea, 
and  their  respective  successors  and 
assigns. 
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d.  "Kroger"  means  The  Kroger 
Company,  its  parents,  predecessors, 
subsidiaries,  divisions,  groups  and 
afTiliates  controlled  by  Kroger  and  their 
respective  directors,  officers,  employees. 
•gsnts.  and  representatives,  and  their 
respective  •uccessors  and  assigns. 

e.  "Respondents '■  means  Promodes 
and  Red  Food. 

f.  "Chattanooga.  Tennessee  MSA" 
means  the  metropolitan  statistical  area 
comprised  of  the  following  countries: 
Hamilton,  Marion,  and  Sequatchie  in 
Tennessee,  and  Catoosa.  Walker  and 
Dade  in  Georgia. 

g.  "Acquisition"  means  Respondents' 
acquisition  of  the  seven  grocery  stores 
o«vned  by  Kroger  located  in  the 
Chattanooga.  Tennessee  MSA. 

h.  "Supermarket"  means  any  retail 
food  store  of  10,000  or  more  square  feet 
and  which  sells  primarily  a  variety  of 
canned  or  frozen  foods;  dry  groceries; 
non-edible  grocery  items:  fresh  meat, 
poultry  and  produce  (vegetables  and 
fruits)  and  which  often  sells 
delicatessen  items,  bakery  items,  fresh 
fish  or  other  specialty  items. 

I  "Assets  to  be  divested"  means  the 
assets  described  in  paragraph  11(A).  also 
known  as  "U(A)  ProperUes." 


//  is  ordered.  That: 

(A)  Within  nine  (9)  months  after  this 
Order  becomes  final.  Respondents  shall 
divest,  absolutely  and  in  good  faith. 

(1)  The  Red  Foixl  supermarket, 
currently  operating  under  the  trade 
name  "Festival."  which  was  formerly  a 
Kroger  store,  located  at  9901  Lee 
Highway.  Chattanooga,  Tennessee; 

(2)  The  Red  Food  supermarket, 
currently  operating  under  the  trade 
name  "Festival."  which  was  formerly  a 
Kroger  store,  located  at  114  Battlefield 
Parkway.  Fort  Oglethorpe.  Georgia; 

(3)  The  Red  Food  supermarket, 
currently  operating  under  the  trade 
name  "Festival,"  which  was  formerly  a 
Kroger  store,  located  at  4803  Highway 
58.  Chattanooga.  Tennessee; 

(4)  The  Red  Food  supermarket,  which 
was  formerly  a  Kroger  Store,  located  at 
5060  South  Terrace,  East  Ridge. 
Tennessee: 

(5)  The  Red  Food  supermarket  located 
at  401  West  Martin  Luther  King 
Boulevard.  Chattanooga.  Tennessee;  and 

(6)  The  Red  Food  supermarket  located 
at  2278  Elm  Avenue.  South  Pituburg, 
Tennessee. 

The  assets  to  be  divested  shall 
Include  the  grocery  business  operated, 
all  assets,  leases,  properties,  business 
and  goodwill,  tangible  and  mtangible. 
utiUzed  in  the  distribution  or  sale  of 
groceries  at  the  listed  locations. 


(B)  Divestiture  of  the  11(A)  Properties 
shall  be  made  only  to  an  acquirer  or 
acquirers  that  receive  the  prior  approval 
of  the  Commission  and  only  in  a  manner 
that  receives  the  pnor  approval  of  the 
Commission.  The  purpose  of  the 
divestiture  of  the  U(A)  Properties  is  to 
ensure  the  continuation  of  the  assets  as 
ongoing,  viable  supermarkets  engaged  in 
the  same  businesses  in  which  the 
Properties  are  presently  employed  and 
to  remedy  the  lessening  of  competiton 
resulting  from  the  Acquisition  as  alleged 
in  the  Commission's  complaint. 

(C)  Respondents  shall  take  such 
action  as  is  necessary  to  maintain  the 
viability  and  marketability  of  the  11(A) 
Properties  and  shall  not  cause  or  permit 
the  destruction,  removal  or  impairment 
of  any  assets  or  businesses  to  be 
divested  except  in  the  ordinary  course 
of  business  and  except  for  ordinary 
wear  and  tear. 

ni 

It  is  further  ordered.  That: 

(A)  If  Respondents  have  not  divested, 
absolutely  and  in  good  faith  and  with 
the  Commission's  approval,  the  11(A) 
Properties  within  nine  (9)  months  after 
this  Order  becomes  final.  Respondents 
shall  consent  to  the  appointment  by  the 
Commission  of  a  trustee  to  divest  the 
11(A)  Properties.  In  the  event  that  the 
Commission  brings  an  action  pursuant 
to  section  5(/)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45(/).  or  any 
other  statute  enforced  by  the 
Commission.  Respondents  shall  consent 
to  the  appointment  of  a  trustee  in  such 
action.  The  appointment  of  a  trustee 
shall  not  preclude  the  Commission  from 
seeking  civil  penalties  or  any  other  relief 
available  to  it  for  any  failure  by 
Respondents  to  comply  with  this  Order. 

(B)  If  a  trustee  is  appointed  by  the 
Commission  or  court  pursuant  to  part 
111(A)  of  this  Order,  Respondents  shall 
consent  to  the  folowing  terms  and 
conditions  regarding  the  trustee's  duties 
and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
Respondents,  which  consent  shall  not  be 
unreasonably  withheld.  The  trustee 
shall  be  a  person  with  experience  and 
expertise  in  acquisitions  and 
divestitures. 

2.  The  trustee  shall  have  the  power 
and  authority  to  divest  the  11(A) 
properties  that  have  not  been  divested 
by  Respondents  within  the  time  penod 
for  divestiture  in  part  II.  The  trustee 
shall  have  twelve  (12)  months  from  the 
date  of  appointment  to  accomplish  the 
divestiture  of  the  11(A)  properties,  which 
shall  be  subject  to  the  prior  approval  of 
the  Commission  and.  if  the  trustee  is 
appointed  by  a  court  subject  also  to  the 


prior  approval  of  the  court.  If.  however, 
at  the  end  of  the  twelve-month  period 
the  trustee  has  submitted  a  plan  of 
divestiture  for  the  Commission's 
approval  or  believes  that  divestiture  can 
be  achieved  within  a  reasonable  time, 
the  divestiture  period  may  be  extended 
by  the  Commission  or  by  the  court  for  a 
court-appointed  trustee:  Provided, 
however.  That  the  Commission  or  court 
may  only  extend  the  divestiture  period 
two  (2)  times. 

3.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records,  and  facilities  related  to  those 
assets  that  the  trustee  has  the  duty  to 
divest.  Respondents  shall  develop  such 
financial  or  other  information  as  the 
trustee  may  reasonably  request  and 
shall  cooperate  with  the  trustee. 
Respondents  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture. 

4.  The  trustee  shall  use  his  or  her  best 
efforts  to  negotiate  the  most  favorable 
price  and  terms  available  in  each 
contract  that  is  submitted  to  the 
Commission,  subject  to  Respondents' 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price  and  the 
purposes  of  the  divestiture  as  staled  in 
part  II. 

5.  The  trustee  shall  serve  without 
bond  or  other  security  at  the  cost  and 
expense  of  Respondents  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set.  The  trustee  shall  have  authority 
to  retain  at  the  cost  and  expense  of 
Respondents  such  consultants, 
accountants,  attorneys,  business 
brokers,  appraisers  and  other 
representatives  and  assistants  as  are 
reasonably  necessary  to  assist  in  the 
divestiture.  The  trustee  shall  account  for 
all  monies  derived  from  the  divestiture 
and  all  expenses  incurred.  After 
approval  by  the  Commission  or  the  court 
of  the  account  of  the  trustee,  including 
fees  for  his  or  her  services,  all  remaining 
monies  shall  be  paid  to  Respondents 
and  the  trustee's  power  shall  be 
terminated.  The  trustee's  compensation 
shall  be  based  at  least  in  significant  part 
on  a  commission  arrangement 
contingent  on  the  trustee  divesting  the 
11(A)  properties.  Nothing  herein  shall  be 
construed  to  limit  the  trustee's 
compensation  to  an  amount  not  in 
excess  of  monies  derived  from  the  sale. 

6.  Within  fifteen  (15)  days  after 
appointment  of  the  trustee  and  subject 
to  the  prior  approval  of  the  Commission 
and.  if  the  trustee  was  appointed  by  a 
court,  subject  also  to  the  prior  approval 
of  the  court.  Respondents  shall  execute 
a  trust  agreement  that  transfers  to  the 
trustee  all  rights  and  powers  necessary 


to  permit  ihf  tR.i»iie»-  to  pfffci  ih*- 
divestiture  of  the  \UA]  yropt^riips 

7.  If  th<   trussff  cc-ifcHfi  (o  .i;  '  or  Jail's  U; 
act  diligemu.  ;?  sutmtituu-  truRtfr  shall 
be  •ppoinleil  m  iHe  same  m.aiinei  aa  in 
Paragraph  III  of  this  Order, 

8.  Tht  trustee  shall  report  in  writing  to 
Respondents  and  the  Commission  every 
sixty  (60)  days  from  the  date  the  trust 
agreement  is  executed  concerning  the 
trustee's  efforts  to  accomplish 
divestiture. 

IV 

//  is  further  ordered,  That,  within 
sixty  (60)  days  after  the  date  this  Order 
becomes  final  and  every  sixty  (60)  days 
thereafter  until  Respondents  have  fully 
complied  with  the  provisions  of 
Paragraph  II  of  this  Order.  Red  Food 
shall  submit  to  the  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which 
they  intend  to  comply,  are  complying,  or 
have  complied  with  those  provisions. 
Red  Food  shall  include  in  its  compliance 
report,  among  other  things  that  are 
required  from  time  to  time,  a  full 
description  of  substantive  contacts  or 
negotiations  for  the  divestiture  of  assets 
or  busintsM  .^  *,>ecified  in  Paragraph  II 
of  this  Order,  including  the  identity  of 
all  parties  contacted.  Red  Food  shall 
include  in  its  compliance  report,  copies 
of  all  written  communications  to  and 
from  such  parties,  all  internal 
memoranda,  reports,  and 
recommendations  cooceming 
divestiture. 


//  is  further  ordered.  That,  for  a  period 
commencing  on  the  date  this  Order 
becomes  final  and  continuing  for  ten  (10) 
years,  Respondents  shall  cease  and 
desist  from  acquiring  without  the  prior 
approval  of  the  Federal  Trade 
Commission,  directly  or  indirectly, 
through  subsidiaries  or  otherwise,  any 
supermarket  or  leasehold  interest  in  any 
supermarket  located  in  the  Chattanooga, 
Tennessee  MSA.  including  any  facility 
that  has  operated  as  a  supermarket 
within  six  (6)  months  of  the  datr  of  the 
offer  of  purchase,  or  any  interest  in  or 
the  stock  or  share  capital  of  any  entity 
that  owns  any  interest  in  or  operates 
any  supermarkets  lor h' "'  "  the 
Chattanooga.  TennesM  •  Ms.\,  or  any 
interest  in  or  the  stock  or  share  capital 
of  any  entity  that  owned  any  interest  in 
or  operated  any  supermarket  located  in 
the  Chattanooga,  Tennessee  MSA 
within  six  (6)  months  of  the  date  of  the 
offer  of  purchase.  Provided,  however. 


that  theh'   protubiliong  »hall  not  rfi^te  to 
the  construction  of  new  facilities  <»  'he 
leasirtg  of  facilities  that  have  not 
operated  as  supemiarketo  wthm  s  t 
months  of  the  dHtp  of  tht  rf't'  tr  ir.isp. 
One  (1)  year  frt^rri  thr  dHtc  thi!*  O-ki^- 
becomes  final  and  .ini.unliy  iur  ti'.-..  ,'«) 
years  thereafter  kt:sjK)ndprr 5.  hh,A  '..e 
with  the  Federal  Trade  Con  ry  ss  on  a 
verified  written  report  of  their 
compliance  with  this  Paragraph. 

VI 

It  is  further  ordered.  Tlif ' 
Respondents  shall  notify  tht  :  •iieral 
Trade  Commission  at  laest  \h^''\  (30) 
days  prior  to  any  proposed  change  in 
the  corporation  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation. 
the  creation,  dissolution  or  sale  of 
subsidiaries  or  any  other  change  that 
may  affect  compliance  obligations 
arising  out  of  the  Order. 

Anafv  si*  to  Aid  Pubfie  Comment  on 
Conx'.ii  Order  .*.Ci.«spled  Subjei.f  to 

Final  'Xsiprovai 

The  Federal  Trade  Commission 
("Commission")  has  accepted  for  public 
comment  from  Promodes.  S.A.,  and  Red 
Food  Stores,  Inc.  (collectively  "Red 
Food"),  an  agreement  containing 
consent  order.  The  Commission  is 
placing  the  agreement  on  the  public 
record  for  sixty  (60)  days  for  receipt  of 
comments  from  interested  persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

"The  Commission  issued  a  complaint  in 
this  matter  stating  that  it  has  reason  to 
believe  that  Red  Food's  acquisition  of 
seven  Kroger  supermarkets  located  in 
the  Chattanooga,  Tennessee  MSA 
(including  Hamilton,  Sequatchie,  and 
Marion  counties  in  Tennessee,  and 
Catoosa,  Walker,  and  Dade  counties  in 
Georgia)  would  substantially  lessen 
competition  in  the  retail  sale  of  food  and 
grocery  items  in  supermarkets  In  the 
Chattanooga  MSA  in  violation  of  section 
7  of  the  Clayton  Act  and  section  5  of  the 
Federal  Trade  Commission  Act.  The 
Agreement  containing  Consent  Order 
("Order")  would,  if  issued  by  the 
Commission,  settle  these  charges 
alleged  in  the  Commission's  complaint 

Under  the  terms  of  the  proposed 
Order.  Red  Food  must  divest  the 
following  six  supermarkets: 


(1)  Th*-  R«^<i  FiMKl  «u;>«*m)arkP! 
currently  i.ipff a ■![.>.  t.ncirr  the  tr*id«- 
name  "Festiviii,    whuii  »*af  Ujrn.t.-riV  « 
Kroger  storr  .i..-  .■ici.  .:•  *i«''  ;,»•! 
Highway  rh,)"ari^..>jj>    '' i-'nnt»5<«.ee, 

(2)  Tht  K»'u  ViUHi  feijptrri.rfrket 
currently  i>per«tuni  once  liu  tradr 
name  "Ft  s'  \.  ,'  wrucf  w-o*  u.tuin:f;\  « 
Kroger  store   f.K«UM;  -    :  h  hii"i«'fii'»d 
Parkway.  Fori  (Lj>;i'''f>o''T«^  *'  forfti^ 

(3)TheRedFo>        .:.•.►.  ; 
currently  operating  under  the  trade 
name  'Testival,"  whirh  wb*  formeriy  a 
Kroger  store,  locale<1  ?<•  4**»    H  thway 
58,  Chalt.irii»<>s.i   T( ':r  .■■■•.•( 

(4)  Tht  Klc  Y^jkjC  i  p.ri:.^rket  which 
was  formerly  a  Kroger  Store,  located  at 
5060  South  Terrace.  F-.  >>  •  R  Vlge, 
Tennessee; 

(5)  The  Red  Food  supermarket  located 
at  401  West  Martin  Luther  King 
Boulevard,  Chattanooga,  Tennessee:  and 

(6)  The  Red  Food  supermarket  located 
at  2278  Elm  Avenue,  South  Pittsburg. 
Tennessee. 

The  proposed  Order  gives  Red  Food 
nine  months  to  divest  these  assets.  The 
divestiture  shall  be  made  only  to  an 
acquirer  or  acquirers  that  receive  the 
prior  approval  of  the  Commission.  If  Red 
Food  fails  to  satisfy  the  divestiture 
provisions  set  out  in  the  Order,  the 
Commission  may  appoint  a  trustee  to 
divest  the  assets. 

For  a  period  of  ten  (10)  years  from  its 
effective  date,  the  proposed  Order 
prohibits  Red  Food  from  acquiring, 
without  the  prior  approval  of  the 
Commission,  a  supermarket  (or  a 
leasehold  interest  in  a  supcnnarliet,  or 
stock  in  an  entity  that  owns  or  operates 
a  supermarket)  located  in  the 
Chattanooga  MSA.  Supermarket  is 
defined  as  a  retail  food  store  of  10,000  or 
more  square  feet. 

It  is  anticipated  that  the  Order  would 
resolve  the  competitive  problems 
alleged  in  the  Complaint  The  purpose  of 
this  analysis  is  to  invite  public  comment 
conemirtg  the  Order,  in  order  to  aid  the 
Commission  in  its  determination  of 
whether  it  should  make  final  the  Order 
contained  in  the  agreement 

This  analysis  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  Order,  nor  is  it 
intended  to  modify  the  terms  of  the 
agreement  and  Order  in  any  way. 
Dorutid  s  *  i«-t, 

Set-Wtor^ 
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Introductioo 

The  Centers  for  Disease  Control 
(CDC)  announces  that  grant  applications 
are  to  be  accepted  for  Sexually 
Transmitted  Diseases  (STD)  Prevention/ 
Training  (P/T)  Centers.  The  objective  of 
these  awards  is  to  support  professional 
training  programs  in  STD  clinical  patient 
management  and  human 
immunodericiency  virus  (HIV) 
prevention  education  within  a  national 
network  of  STD  P/T  centers. 

Authority 

This  program  is  authorized  under  the 
Public  Health  Service  Act:  Section  318, 
(42  U.S.C.  247c).  section  301  (42  U.S.C 
241).  section  311  (42  U.S.C.  243).  and 
section  317  (42  U.S.C.  247b).  as 
amended.  Regulations  governing  Grants 
for  STD  Research.  Demonstrations,  and 
Pubhc  and  Professional  Education  are 
codified  in  Part  51b.  Subparts  A  and  F  of 
Title  42,  Code  of  Federal  Regulations. 

Eligibility 

Eligible  applicants  are  the  official 
public  health  agencies  of  State  and  local 
governments,  the  District  of  Columbia. 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  States  of  Micronesia.  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau.  Before  making  a 
grant  to  a  local  pubhc  health  agency,  the 
CDC  «vill  consuH  with  the  State  health 
agency. 

Consideration  will  be  given  to  funding 
one  or  more  P/T  Centers  in  the  training 
areas  defined  below  where  the  site  of 
the  facility  is:  (1)  In  a  high-incidence 
area  of  reported  AIDS  and  STD  cases  or 
is  close  enough  to  one  or  more  high- 
incidence  areas  that  prospective 
trainees  from  surh  areas  are  unlikely  to 
view  the  travel  distance  as  a  barrier  to 
obtaining  training;  and  (2)  located 
beyond  150  miles  of  an  existing  STD  P/T 
Center  to  avoid  the  competition  for 
trainees  that  is  likely  to  occtir  within  a 
common  training  area. 

1.  Caribbean  Area,  which  includes  the 
Commonwealth  of  Puerto  Rico  and  the 
Virgin  Islands: 

2.  Central  Area,  which  includes 
Illinois.  Indiana,  lowu,  Michigan. 


Minnesota.  Missouri.  Ohio,  and 
Wisconsin: 

3.  Mid-Atlantic  Area,  which  includes 
Delaware,  the  District  of  Columbia, 
Maryland.  North  Carolina. 
Pennsylvania,  Virginia,  and  West 
Virginia: 

4.  North  Central  Area,  which  includes 
Colorado.  Montana,  Nebraska.  North 
Dakota,  South  Dakota,  and  Wyoming: 

5.  Northeastern/New  England  Area, 
which  includes  Connecticut,  Maine, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  and 
Vermont: 

6.  Northwestern  Area,  which  includes 
Alaska.  Idaho.  Oregon,  and  Washington; 

7.  Southeastern  Area,  which  includes 
Alabama,  Florida,  Georgia.  Kentucky. 
Mississippi.  South  Carolina,  and 
Tennessee; 

8.  South  Central  Area,  which  includes 
Arkansas.  Kansas.  Louisiana,  New 
Mexico.  Oklahoma,  and  Texas;  and 

9.  Western  Area,  which  includes 
American  Samoa.  Ariiona,  California, 
the  Federated  Stales  of  Micronesia. 
Guam,  Hawaii.  Nevada,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau. 
and  Utah. 

Availability  of  Funds 

Approximately  $3.5  million  in  STD 
and  HIV  Prevention  funds  are  available 
in  Fiscal  Year  1990  to  fund 
approximately  eleven  awards.  Awards 
will  range  from  $100,000  to  $388,000  with 
an  average  award  of  $300,000.  Awards 
are  expected  to  be  made  on  or  about 
April  1. 199a  for  a  12-month  budget 
period  within  a  S-year  project  period. 
Funding  estimates  outlined  above  may 
vary  and  are  subject  to  change. 

Background 

The  program  is  designed  to  help  meet 
the  long-term  priority  national  program 
objectives  listed  in  the  1989  draft 
document,  "Promoting  Health/ 
Preventing  Disease:  Year  2000 
Objectives  for  the  Nation"  which  states 
that  by  the  year  2000.  at  least  90  percent 
of  private  physicians  encountering  STD 
in  their  practices  should  correctly 
manage  cases,  as  reflected  by  their 
provision  of  appropriate  types  and 
amounts  of  therapy.  This  will  be 
accomplished  primarily  by  training 
health  care  professionals  (both  public 
and  private),  physicians-in-training,  key 
program  staff  of  STD  Control  and  HIV 
Prevention  Programs,  and  selected 
others.  This  training  shall  involve 
concepts  and  procedures  related  to  the 
diagnosis,  management,  prevention, 
patient  counseling,  and  standards  of 
care  for  STD  and  prevention  of  HIV 
infection.  The  achievement  of  the  Year 


2000  Objective  to  improve  clinical 
capability  and  all  other  Year  2000 
Objectives  to  reduce  cases  and 
complications  of  STD  and  HIV  infection 
are  mutually  de[>endent  and  are  national 
in  scope. 

Progran;  H<'<juir«'trn'nts 

A  grantee  must  provide  the  following: 

1.  Needs  Assessment 

A.  Evidence  of  contact  with  the  State 
STD  and  HIV  Prevention  program 
managers  within  the  training  areas  to 
obtain  informatoin  on  disease  trends, 
seroprevalence,  training  provided,  and 
perceived  training  needs  that  fall  within 
the  scope  of  this  announcement. 

B.  Identification  and  a  hst  of  services 
provided  by  other  organizations  and 
agencies  that  are  providing  STD  and 
HIV  prevention  training,  including  State 
substance  abuse.  Regional  Family 
Planning  Training  Centers.  American 
Red  Cross,  AIDS  Regional  Education 
and  Training  Centers,  and  the 
Laboratory  Training  Network. 

C.  A  description  of  gaps  in  training 
directed  to  caregivers  which  include 
clinicians  of  women's  health,  adolescent 
health,  community  health,  minority 
health,  infection  control  practitioners, 
adolescent  school-based  clinics,  and 
outpatient  clinics:  and  to  individuals  in 
community-based  organizations  and 
others  performing  HIV  prevention 
services. 

Z  Training  Capability 

A.  Evidence  of  compliance  with  the 
CDC  "STD  Prevention/Training  Center 
Curriculum  Guidelines  and  Performance 
Standards  for  STD  Clinical  Training. 
1988." 

B.  The  commitment  of  at  least  one 
university  school  of  medicine  in  the 
vicinity,  including  a  liaison  between  the 
medical  school  and  health  department. 

C  Plans  to  conduct  training  at  non-P/ 
T  center  sites  within  the  training  area 
when  needs  assessments  show  a 
training  need. 

D.  An  organizational  summary  and 
chart  illustrating  the  roles  of  persons 
involved  with  the  P/T  Center, 
relationships,  position  descriptions,  and 
resumes. 

E.  A  schedule  of  training  activities 
that  will  continue  without  interruption  if 
the  award  is  made  to  an  established  P/T 
Center  or  that  the  training  will  begin 
within  180  days  of  the  date  of  the  grant 
award  if  a  new  P/T  Center  is 
established. 

3.  Clinical  Capability 

A.  Plans  to  locate  the  P/T  Center  in  a 
health  department  STD  clinic  that 


serves  numbers  of  patients  of  suflicient 
demographic  variety  and  morbidity  to 
support  and  stimulate  the  learning 
process. 

B.  A  description  of  and  commitment  to 
practical  "hands  on"  experience  as  an 
integral  part  of  training  in  the  clinical 
and  laboratory  aspects  of  STD, 

C.  Evidence  of  compliance  with  the 
CDC  "Quality  Assurance  Guidelines  for 
STD  Clinics."  particularly  with  respect 
to  a  non-physician  model  of  care  and  a. 
system  of  quality  assurance  that 
features  an  objective,  auditable  medical 
record. 

D.  A  commitment  that  STD  research 
will  not  conflict  with  clinical  training 
and  the  ability  of  students  to  follow 
patients  through  the  examination 
process. 

4.  Collaboration 

A.  A  description  of  the  efforts  to 
coordinate  the  P/T  Center  with  the 
objectives  of  the  State  STD  and  HIV 
Prevention  programs  in  the  defined 
training  area  and  effective  coordination 
with  the  basic  operations  of  the  local 
STD  program. 

B.  A  plan  for  coordination  with  CDC 
so  that  the  P/T  Center  contributes  to  the 
reputation  of  a  national  training 
network. 

C.  A  plan  for  coordination  with  the 
organizations  and  agencies  hsted  under 
Needs  Assessment,  part  I.B. 

5.  Evaluation 

A.  Plans  for  the  collection  of  data  for 
the  purpose  of  evaluating  and 
Dionitoring  training  efforts  which 
include  knowledge,  skills,  and  abilities 
of  participants  and  a  description  of 
intended  use. 

B.  Plans  for  collecting  information  for 
the  purpose  of  evaluating  instructional 
methods  and  course  design. 
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1.  Competing  Applicatons 

Competing  applications  will  be 
reviewed  and  evaluated  based  on  the 
extent  to  which  the  evidence  submitted 
specifically  describes  the  applicant's 
ability  to  meet  the  following  criteria: 

A.  The  need  for  program  support  as 
evidenced  by  a  comprehensive  needs 
assessment  that  identifies  specific 
areas  for  targeting  training  within  the 
training  area. 

B.  The  extent  to  which  the  applicant 
has  satisfactorily  documented  progress 
in  meeting  prior-year  project  objectives 
and  reporting  requirements. 

C  The  extent  to  which  the  applicant 
intends  to  collaborate  with  other 
organizations  involved  in  STD/HIV 
prevention  and  education  programs,  I.B. 


D.  The  extent  to  which  the  proposed 
objectives  are  specific,  measurable, 
time-phased,  and  related  to  thf  ^>ar 
2000  Obfectives. 

E.  The  extent  to  which  the  appu  onth 
method  of  operation  is  coordinated  with 
the  State  and  local  STIJ  (ontroi  and  HIV 
prevention  programs 

F.  The  potential  succebs  of  !h( 
methods  of  operation  in  meetiri),  the 
proposed  objectives, 

C.  The  extent  to  which  the  appUcant 
has  observed  the  "Quality  Assurance 
Guidelines  for  STD  Clinics"  in  iU 
clinical  capacity, 

H.  The  extent  to  which  the  applicant 
uses  the  "STD  Prevention/Training 
Center  Curriculum  GuideUnes  and 
Performance  Standards  for  Clinical 
Training,  1988  "  in  desijminj!  it*  STD  and 
HIV  training  component 

L  The  extent  to  which  each  Program 
Requirement  is  addressed  by  the 
applicant  and  will  result  in  a  balanced 
program  of  training. 

).  The  quality  of  the  applicant's 
evaluation  plan  to  measure  the 
accomplishment  of  objectives. 

K.  The  proportion  of  the  total  project 
cost  provided  by  non-Federal  sources. 

In  addition,  consideration  will  be 
given  to  the  appropriateness  and 
reasonableness  of  the  budget  request, 
proposed  use  of  project  funds  and  the 
need  for  support. 

2.  Noncompeting  Continuation 

Applications 

In  future  years,  noncompeting 
continuation  applications  %vithin  an 
approved  profect  period  will  be 
evaluated  on  satisfactory  progress  in 
meeting  project  objectives  as 
determined  by  site  visits  by  CDC 
representatives,  progress  reports,  the 
quality  of  future  program  plans,  an 
increasing  non-Federal  share  of  total 
project  cost,  and  the  availability  of 
funds. 

Funding  Pnonlies 

Priority  will  be  given  to  applicants 
applying  for  competing  continuation 
funding.  Current  recipients  have  already 
conducted  needs  assessments, 
•ttablisbed  training  and  clinical 
capabilities,  and  have  existing  staff 
famiUar  with  the  program  who  have 
established  collaboration  with  State 
STD  and  HIV  Pretention  programs  to 
coordinate  I   T  i  . ;  e r  ,  ujectives  with 
the  State  program. 

Other  Requirements 

App.icants  mu*-*  .  omp!v  with  the 
dn<unnpnt  title  "Cim'eni  ff  AIDS- 
H'^'.;*p(j  Wr:Mpn  Mtiteruiis,,  Pirtoruiis 
AaC.^v  ,suais  Quesiionnaires,  Sux\'ey 
Instrumpnfs  and  Eriucfitionai  Sessions 
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in  CDC  AA»istanc«  Profrrams  "  October 

L,0    123^2  Rev»e>* 

App;  :■,  a'!''>'"ih  H't   ri'"''  suhif^'  'f   'P-'rw 
as  governeo  [•',  l.ta  L'.;ve  Urcer  i».j"».. 
Intergovemme r ' »  H  eview  of  Federal 

Pros?rarr<; 

Number 

The  Catalog  ut  Y^cv-h  L'omestic 
Assistance  Nam  tier  if  ;:■:  ff"h  Sexually 
Transmitted  Diseases  Research. 
Demonstratior.s  arc  Puiac  Information 
andEducatiof  *  -i   > 

Application  Submission 

The  or  Kna  anc:  *wo  copies  of  the 
application  (P^iS  516I-1)  must  be 
submitted  to  Fxtwir  L  Dixoa  Grants 

Managemeni  B'ani.r,   >'•  >;  u'er  »■:•,•  and 
Grant  Office  i:i);J  zsi  f-^v  *>:  e;-  FeTy 
Road  NE.,  tov :t.  .-« » -  \': « •  •  ,=  (  ■-  v rvis 
on  or  before  M«ri  r  ;  t  .  >m 

1.  Deadline:  Applications  shall  be 
considered  as  mee'nj;  the  deadline  if 
they  are  e.tner 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  ttie  deadline  date 
and  received  in  time  for  snbmisekwi  to 
the  independent  review  group. 
(Applicants  OMMlraques  &  egibly  dated 
U.S.  Postal  Service  posiouifk  or  obtain  a 
legibly  dated  receipt  from  a  oommerciaJ 
carrier  or  U,S.  Postal  8er%ice  Private 
metered  poatmaiks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications:  Applications  not 
received  by  this  deadline  are  considered 
late  applications  una  w  !I  not  be 
considered  in  the  i  ur^nt  funding  cycle 
and  will  be  returned  to  the  apphcant. 

H'hpre  !(•  Otitam  Additional  Inform*'. on 

A  comple  u     '  >k  -  n  1    1  escriptioo. 
information  w..  app  :  h; .on procedures 
and  an  appUcation  package  may  be 
obtained  from  Clara  Jenkins,  Grants 
Management  Specialist  Grants 
Management  Branch.  Procurement  and 
GranU  Office,  CDC  255  East  Paces 
Ferry  Road  NE.,  room  300,  Atlanta. 
Georgia  30305.  (404'  M:-6fi40  or  FTS 
236-6640, 

Please  refier  to  Announcement 
Number  007.  "Profect  Grants  for 
Preventive  Health  Services  Sexually 
Tianmitted  Diseases  and  Acquired 
banmiodefidency  ^mdrome 
Professional  Education."  when 
requesting  infdnnation. 

Technical  aeeietiioe  may  be  obtained 
from  Kim  Getawnan.  Training  and 
Education  Branch.  Division  ^  Sexually 
Transn,""er.  r>ist',ist-   Center  for 
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Prevention  Service*.  Center*  for  Disease 
Control.  Atlanta.  Georgia  30333.  (404) 
639-1233  or  FTS  23&-1233. 

Dated:  Febniary  28, 199a 
Robert  L.  Foster. 

Actins  Director.  Office  of  Program  Support 
Centers  for  Disease  Control. 
(FR  Doc  90-4798  Filed  ^-l-90:  &45  ami 
t  COM  41«»-1«-M 


Family  Support  Administration 

Fonns  SiilHnlttvd  to  tho  Offico  of 
Management  ar>d  Budgot  for 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
ReducUon  Act  (44  U.S.C.  chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on 
February  9, 1990, 

(For  a  copy  of  the  package,  call  the  FSA, 
Report  Clearance  Officer  202-252-5602) 

Information  collected  from  the 
requirements  contained  in  the  Program 
Announcement  OCS-90-1  will  be  the 
sole  source  of  information  available  to 
OCS  in  reviewing  applications  leading 
to  awards  to  discretionary  grants  to 
eligible  applications.  Respondents: 
private  non-profit  corporations,  public 
agencies,  and  political  subdivisions; 
Number  of  Respondents:  200;  Frequency 
of  Response:  one-time;  Average  Burden 
per  Response:  1166  hours;  Estimated 
Annual  Burden:  2,333  hours. 

OBM  Desk  Officer  lustin  Kopca. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
room  3201. 1725  17th  Street.  NW.. 
Washington.  DC  20503. 

Dated:  Febniary  21, 1990. 
SylvU  E.  VeU. 

Deputy  Associate  Administrator  For 
Management  and  Information  Systems. 
(FR  Doc.  90-4418  Filed  3-1-90;  a45  ami 
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and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on 
February  9. 199a 

(For  a  copy  of  the  package,  call  the  FSA. 
Report  Clearance  Officer  202-252-5602) 

Information  collected  from  the 
requirements  contained  in  the  program 
announcement  OCS  90-6  will  be  for  the 
sole  source  of  information  available  to 
OCS  in  reviewing  applications  leading 
to  awards  of  the  Emergency  Services 
and  Shelter  AFDC  Transitional  Housing 
Demonstration  grants  to  eligible 
applicants.  Respondents:  states;  Number 
of  Respondents:  20;  Frequency  of 
Response:  one-time;  Average  Burden  per 
Response:  40  hours;  Estimated  Annual 
Burden:  800  hours, 

OMB  Desk  Officer  Justin  Kopca. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  management 
Branch.  New  Executive  Office  Building, 
Room  3201. 1725  17th  Street  NW.. 
Washington.  DC  20503. 

Dated  February  22. 1990  . 
Sylvia  E.  VaU. 

Deputy  Associate  Administrator  For 
Management  and  Information  Systems. 
[FR  Doc.  90-4517  Filed  3-1-90:  8:45  am] 
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~   '  mltt«d  to  th«  OfflCO  of 
M.t    ..^"■' -ntandBudgotfor 
Cl«aranc« 

The  Family  Support  Administration 
(FSA)  will  publish  on  Friday* 
mformation  collection  package* 
subnutted  to  the  Office  of  Management 


HeatttY  RasourcM  and  S«rvlc«s 
Admlntstratton 

Filing  of  Annual  Report  of  Fadoral 
Advtoory  CommittM 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Departmaiita  of  Family  Medicine 
Review  Comarittaa 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026.  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue  SE..  Washington. 
DC.,  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 
and  Human  Services.  Department  Law 
Library.  HHS  North  Building,  room  G- 
619.  330  Independence  Avenue.  SW.. 
Washington.  DC.,  telephone  (202)  245- 
6791.  Copies  may  be  obtained  from:  Ms, 
Sherry  Whipple,  Executive  Secretary, 
Departments  of  Family  Medicine  Review 


Committee,  room  4C-25.  F'arklawn 
Building.  5600  Fishers  Lane.  RockviUe, 
Maryland  20657,  Telephone  (301)  443- 
6874. 

Dated:  February  28. 199a 
lackia  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc.  90-4783  Filed  3-l-9a  8:45  amj 

MUMQ  COOC  41«e-1S-H 


A.jency  Fomis  Submitted  to  *'ie  0?!ice 
■„!'  M3nag«?rr,ent  and  Budget  u^r 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511.  The  Paperwork  Reduction 
Act.  The  following  clearance  package* 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  !  (*d<  r.il 
Register  on  February  16, 1990. 

Social  Security  Administration 

(Call  Report*  Clearance  Officer  on  (301) 
965-4149  for  copies  of  package) 

1.  Public  Assistance  Agency 
Informa  ti  on— 0960-0095— The 
information  collected  on  the  form  SSA- 
1600  is  used  by  the  Social  Security 
Administration  to  search  for  an  retrieve 
data  appropriate  to  a  request  received 
from  a  state  or  local  agency.  The 
respondents  are  state  or  local 
government  agencies. 

Number  of  Respondents:  390.000 

Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  2 
minutes 

Estimated  Annual  Burden:  13.000 
hours 


2.  Claimant's  Medications — 0960- 
0289 — The  information  collected  on  the 
form  HA-4632  is  used  by  the  Social 
Security  Administration  to  compile  a 
current  list  of  medications  used  by  a 
claimant.  The  list  is  provided  to  an 
Administrative  Law  judge  (ALJ)  who  is 
considering  the  disability  aspects  of  the 
claim.  Respondents  are  claimants  for 
disability  benefits  who  have  requested  a 
hearing  by  an  ALJ. 

Number  of  Respondents:  133.000 

Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  5 

minutes 
Estimated  Annual  Burdeiv  11.063 

hours 

3.  Partnership  Questionnaire — 0960- 
0025 — The  information  collected  on  the 


form  SS.'K  "104  is  used  by  the  Social 
Secur:;\  A.immisiration  to  evaluate 
partners^:;  rei.Ht.i-nships  to  determine 
which  por'ion    f   he  partnership  income 
should  be  credited  to  each  partner.  The 
affected  public  consists  of  persons 
applying  for  Social  Security  benefit*. 

Number  of  Respondents:  12.350 

Frequency  of  Response:  1 

Average  Burden  Per  Response:  30 
minutes 

Estimated  Annual  Burden:  6.175  hours 

4.  Claims  for  Amour's  Due  in  the 
Case  of  a  Deceased  Beneficiary — 0080- 
0101— The  information  collected  on  the 
form  SSA-1724  is  used  by  the  Social 
Security  Administration  to  determine 
which  person  meets  specified 
qualifications  for  receipt  of  an  amount 
due  on  the  account  of  a  deceased 
beneficiary  of  Social  Security  benefits. 
Respondents  are  persons  claiming 
entitlement  to  an  amount  due  a 
deceased  Social  Secxuity  benefit 
recipient. 

Number  of  Respondents:  300,000 

Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  50,000 

hour* 

5.  Application  for  Mother'*  or  Father's 
Insurance  Benefits— 0980-0003— The 
information  collected  on  the  form  SSA-5 
is  used  by  the  Social  Security 
Administration  to  determine  if  an 
applicant  qualifies  for  entitlement  to 
Social  Security  benefits  as  a  mother  or 
father  of  a  deceased  wage  earner.  The 
respondents  are  individuals  who  apply 
for  such  benefits. 

Number  of  Respondents:  180,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 

minutes 
Estimated  Annual  Burden:  45,000 

hours 

6.  Report  of  Student  Beneficiary  at 
End  of  School  Year  and  End  of  School 
Year  Report  of  Student  Benefits  Outside 
the  United  States— 0960-0089— The 
information  collected  by  the  SSA-1388 
series  of  forms  is  used  to  verify  full  time 
attendance  at  an  educational  institution 
by  the  student  supplying  the 
information.  The  information  the  student 
supplies  is  verified  with  the  appropriate 
educational  institution  and  a 
determination  is  made  to  terminate  or 
continue  the  student's  benefit  payments. 
The  affected  public  consists  of  the 
students  who  provide  this  information. 

Number  of  Respondents:  200.000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  33.333 

\ 


hour* 

7.  Statement  of  Clain.dn!  of  U'.htr 
Person— 0960-0045— The  infonnatkm 
collected  on  the  form  8SA-795  i*  uaed 
by  the  Social  Security  Administration 
(SSA)  to  document  special 
circumstances  in  connection  with  a 
claim  for  benefit*.  The  affected  public 
consists  of  claimant*  or  other  peraon* 
who  need  to  provide  information  to  SSA 
that  is  not  asked  for  on  other  form*. 

Number  of  Respondents:  306.500 

Frequency  of  Response:  1 

A  verage  Burden  Per  Response:  15 
minute* 

Estimated  Annual  Burden:  76.375 
hours 

OMB  Desk  Officer  Allison  Herron. 

Written  conunent*  and 
recommendation*  regarding  the*e 
information  collection*  Bhould  be  tent 
direcUy  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Report* 
Management  Branch.  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503. 

Dated:  February  28. 199a 
Ron  (Umipsloo. 

Sociui  :>ci.urity  Administration.  R^wrts 
Clearance  Officer 
yy  r  1  .    o .  4H' :  Filed  3-1-00;  MS  am) 
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DEPARTMENT  OF  MOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  ^or 
Community  Planning  and 
Devetopment 

Docket  No    N-W- 1917   FR.-?«)6-H-i11 

Underutilued  and  Unutilized  Federal 
Buildings  and  Real  Property 
Determined  To  Be  Suitable  tor  Use  for 
Facilities  to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
bto.ttary  for  Community  Planning  and 
Development.  HUD. 
ACTIO*!:  Notice. 

suMMAHv  This  Notice  Identifies 

.,:     /(  .  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  date:  March  2. 1990. 
AooRtsscs:  For  further  information, 
contact  James  Forsberg.  Room  7262. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Sti«et  SW.. 
Washington.  DC  20410;  telephone  (202) 
755-6300:  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5965. 
(These  telephone  numbers  are  not  toll- 
free.) 


»UPf»LEHENTA»lv  IMfOKMATK>«t;  In 

accorda':  »-  «."•  •?-,(-  lit-,  f-n  :>e'  :.,   :  inh 
Court  Oraer  ui  Saiionai  i^oajiuon  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2S0>-OG 
(D.D.C.).  HUD  is  publishing  thi*  Notice 
to  identify  Federal  building  and  real 
property  that  HUD  ha*  detemiiied  are 
suitable  for  use  (or  facilities  to  as*i*t  the 
homdees.  The  proper  (F  wr-r  dentified 
from  information  pro    i  ♦•        *     D  by 
Federal  landhoid  r.^  dgt  r,;  * -^  n-fiarding 
unutilized  and  ur:>r      .zea  balding* 
and  real  propen >      i  '.illedby»uch 
agencies  or  by  (.s  ■%   (jjarding  its 
.Inventory  of  excc&&  u:  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
assistance  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  die  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  fit)m  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Hurr  <,■  s»  -x    .  f  (HHS)  and 
the  Administrato:  ui  General  Service* 
(GSA).  which  of  those  properties  are 
suitable  for  facilities  to  e>. •>.».'  the 
homelessThe  Order  req...'fs  HUD  to 
publish     -  n  wf'ekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
proper-  t  s  n  u'tt,  ned  as  suitable. 
The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14. 1968  and 
aection  501(b)  of  the  McKinney  Act. 
Section  501(b)  require*  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD.  the  agency 
must  ti^n*mit  to  HUD:  (1)  lU  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
*tatement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
*ub*equentiy  accepted  a*  exces*  by 
GSA.  be  made  available  for  uae  by  the 
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homeless  m  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 

use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS,  Room  17A-10. 
5800  Fishers  Lane.  Rockville.  MD  20857: 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  28421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  HQ-DA.  Attn: 
DAEN-ZCl-P-Robert  Conte:  Room 
1E871  Pentagon,  Washington.  DC  20360- 
2600.  (202)  683-4583;  U.S.  Navy:  John 
Carr.  Code  2041C  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria.  VA  22332;  (202)  325- 
0474;  U.S.  Air  Force:  H.  L  Lovejoy. 
BoUing  AFU  HQ-USAF/LEER. 
Washington.  DC  20332-5000;  (202)  767- 
4191.  GSA;  James  FoUiard,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  StreeU  NW.,  Washington,  DC 
20405;  (202)  535-7087. 

Dated:  February  23. 1980. 
Paul  RoHman  Bardack, 
Deputy  Aaaistant  Secretary  for  Progmm 
Policy  Development  and  Evaluation. 

SuiUbla  Uad  (by  SUIa) 

California 

Camp  KoUer  Annex 

McOellaaAFB 

Sacramanta  CA.  Co:  Sacramento 

Landholding  Agency:  Air  Force 

Property  Number  1800100*5 

Status:  Excess 

Commeot  35.30  acres  -t-  .11  acres  easement: 

30+  acres  undeveloped:  potential  utilities; 

■ectired  area:  alternate  access. 
Naval  Ocean  Systems  Center 
271  CaUlina  Blvd. 
San  Diefo.  CA.  Co:  San  Die^ 
Landholding  Agency  Navy 
Property  Nuint>er.  779010004 


Status.  Lxcess 

Comment:  18  acres,  possible  antenna 

radiation,  secured  facility  with  alternative 

access. 

Kansas 

Parcel  1 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth,  KS,  Co:  Leavenworth 

Landholding  Agency:  Army 

Property  Number  Z19012333 

Status:  Underutilized 

Comment:  14.4+  acres. 

Parcels 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth.  KS,  Co:  Leavenworth 

Landholding  Agency:  Army 

Property  Number  219012336 

Status:  Underutilized 

Comment:  281  +  acres:  heavily  forested:  no 
access  to  a  public  right-of-way,  selected 
periods  are  reserved  for  military/training 
exercise. 

Parcel  4 

Fort  l^avenworth 

Combined  Arms  Center 

Fort  Leavenworth.  KS.  Co:  Leavenworth 

Landholding  Agency:  Army 

Property  Number  219012339 

Status:  Underutilized 

Comment:  24.1  +  acres:  selected  periods  are 

reserved  for  miliUry/ training  exercises; 

steep/wooded  area. 

Parcels 

Fort  Leavenworth 

Combined  Arms  Center 

Fort  Leavenworth.  KS.  Co:  Leavenworth 

Location:  Extreme  north  east  comer  of 

installation  in  Flood  Plain  of  the  Missouri 

River. 
Landholding  Agency:  Army 
Property  Number  219012340 
Status:  Underutilized 
Comment:  1280  acres:  selected  periods  are 

reserved  for  military/training  exercises. 

Parcel  F 

Fort  Leavenworth 
Combined  Arms  Center 
Fort  Leavenworth.  KS.  Co:  Leavenworth 
L,andholduig  Agency:  Army 
Property  Number  219012552 
Status:  Unutilized 

Comment:  33.4  acres;  srea  is  land  locked: 
heavily  wooded  periodic  flooding. 

Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick.  ME.  Co:  Cumberland 
Landholding  Agency:  Navy 
Property  Numl)er  779010111 
Status:  Underutilized 
Comment:  68.13  acres,  most  recent  use — 
transmitter  station. 

Michigan 

Facility  83350 

BayshoreRBS 

Det  8, 1st  Combat  Evaluation  Croup 

Bay  Shore.  ML  Co:  Emmet 

Landholding  Agency:  Air  Force 

Property  Number  188010066 

Status:  Excess 


Comment  2.52  acres:  utilities  &  sanitary 

facilities. 
Facility  93361 
Bayshore  RBS 

Det  6, 1st  Combat  Evaluation  Croup 
Bay  Shore,  ML  Co:  Emmet 
Landholding  Agency:  Air  Force 
Property  Number  189010061 
Status:  Excess 
Comment:  0.14  acres,  access  gained  through 

Air  Force  controlled  property. 
Tract  A-IOOE 
Port  Austin  AFS 

Port  Austin  Township.  Ml,  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010109 
Status:  Excess 
Comment:  .5  acres:  used  as  entrance  road  for 

Port  Austin  AFS;  easement  and  right  of 

way  rights  need  to  be  negotisted. 
Tract  A-lOO 
Port  Austin  AFS 

Port  Austin  Township.  MI.  Co:  Huron 
Location:  Two  miles  south  of  L,ake  Huron  on 

the  northern  tip  on  the  Saginaw  Peninsula. 

Landholding  Agency:  Air  Force 
Property  Number  189010111 
Status:  Excess 
Comment:  30.80  acres;  existing  easements  for 

utilities,  etc 
Tract  A-101 
Port  Austin  AFS 

Port  Austin  Township,  ML  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010112 
Status:  Excess 
Comment:  lOJ)  acres:  existing  easements  for 

utilities,  etc 
Tract  A-101  E 
Port  Austin  AFS 

Port  Austin  Township,  MI,  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula 
Landholding  Agency:  Air  Force 
Property  Number  189010114 
Status:  Excess 
Comment:  1.0  acres:  1320  ft  long  and  33.5 

wide:  easement  and  right  of  way  rights 

need  to  be  negotiated. 
Tract  A-102E 
Port  AusUn  AFS 

Port  Austin  Towmship.  Ml.  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula 
Landholding  Agency:  Air  Force 
Property  Number  189010116 
Status:  Excess 
Comment  1.21  acres:  SO  ft  wide  and  1050  ft  in 

length:  portion  used  as  drainage  easement. 

Tract  A-106-1E 

Port  Austin  AFS 
I    Port  Austin  To%imship.  MI.  Co:  Huron 
I    Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  Peninsula 

Landholding  Agency:  Air  Force 

Property  Number  188010117 

Status:  Excess 

Comment  4.0  acres;  portion  used  as  drainage 
easement. 

Tract  A-106-2E 


Port  Austin  AFS 

Port  Austin  Towmskip.  ML  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  '  ,     '  'i  s„^u>hw  Peninsula 
Landholding  A^>';irv   a^,:- ^orre 
Property  Number  M<«noil»  » 

Status:  Excess 
Comment  4.55  acres:  portion  used  as 

drainage  ditch. 
Tract  A-103 
Port  Austin  AFS 

Port  Austin  Township.  MI.  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula 
Landholding  Agsncy:  Air  Force 
Property  Number  188010121 
Status:  Excess 
Comment:  5.30  acres 

Tennessee 

Holston  Army  Ammunition  Plant 
Kingsport.  TN,  Co:  Hawkins 
Landholding  Agency:  Army 
Property  Number  219012338 
Status:  Unutilized 

Comment:  8  acres:  unimproved,  could  provide 
access:  2  acres  unusable:  near  explosives. 

8llitabieBuiK.:>ny>.  tbv  Stal^ 

Alabama 

Biag  bJOOZT 

Fort  Rucker 

Administrative  General  Purpose 

Fort  Rucker,  AL  Co:  Dale 

Landholding  Agency:  Army 

Property  Number  219012541 

Status:  Unutilized 

Comment  720  sq.  ft.:  metal  mobile  home: 

possible  structural  deHciencies:  scheduled 

for  disposal. 
Bldg.  S4005T 
Fort  Rucker 
General  Inst.  Bldg. 
Fort  Rucker.  AL,  Co:  Dale 
Landholding  Agency:  Army 
Property  Number  219012549 
Status:  Unutilized 
Comment:  800  sq.  ft:  metal  mobile  home: 

possible  structural  deficiencies. 

California 

Bld8.T-lie 

Presidio  of  Monterey 
CLP  Ewing  Road  near  museum 
Monterey.  CA.  Co:  Monterey 
Landholding  Agency  Army 
Property  Number  219012402 
Status:  Unutilized 

Comment:  3757  sq  ft,  wood  frame,  possible 
asbestos,  needs  ma)or  rehab,  fire  damage. 

Bldg.  S-25S 

Presidio  of  Monterey 
Kit  Carson  Road  And  Patton  Avenue 
Monterey.  CA.  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219012407 
Status:  Unutilized 

Comment:  543  sq  ft,  one  story,  metal  frame, 
needs  rehab,  potential  utiUties. 

Bldg  T-256 

Presidio  of  Monterey 

Kit  Carson  Road  ft  Patton  Avenue 

Monterey.  CA.  Co:  Monterey 

Landholding  Agency:  Army 

Property  Number  219012400 


Status:  Unutilized 

Comment:  311  sq  ft.  one  story  wood  frame, 

potential  utiUlies.  poesMe  asbetos.  needs 

rehab. 
Bldg.  T-120 
Presidio  of  Montere.v 
CPL  Ewing  Road  near  M  ^spum 
Monterey;  CA,  Co:  Monterfy 
Landholding  Agency;  Army 
Property  Numben  219012412 
Status:  Unutilized 
Comment  4396  aq  f?     'fir  xi  n,  wood  frame, 

needs  rehab,  poten!i«     tiitps 

Bldg.  S-18e 

Fort  Hunter  Liggett 

Off  Infantry  RdT/Daytoc  D:.  &  Sulpher  Spring 

Jolon,  CA,  Co:  Monteiey 

Landholding  Agency:  Army 

Property  Number  218012416 

Status:  Unutilized 

Comment:  1824  aq  ft.  one  storv  r-e;,,    frame, 

potential  utilities  m(i»(  rt-tens  us*-     photo 

lab 
Bldg  4  k « 
McCle::ar  AFb 

Sacramento,  CA.  Co:  SacriTieno 
Landholding  Agency  Air  i  orte 
Property  Number  188010047 
Status:  Excess 
Comment:  3200  sq  ft;  1  «'i)r>  ;  i.n<  .n  t  block; 

possible  asbestos  mos'  -e!t>r-  i,.-*!-   -office. 

Bldg  4004 

McClellan  AFB 

Sacramento.  CA.  Co  SaCMinenio 

I  anrtholding  ApDCji .  Air  Force 

Property  Number  188010048 

Status:  Excess 

Comment  5922  «?  f t  •  1  story  concrete; 
possible  a8^>f^■^'»  tT; '*■  '?»<:enl  use — o^ice. 

Hawes  Site  (KHOMj 

March  AFB 

Hinckley.  CA  i       S,.-  F'.-  ".jmo 

Landholding  Agency  A..-  K  ji-u 

Property  Numti«r  ;w«'1m(iM 

Status:  Unutihzto 

Comment  9290  sq  ft..  2  •■      >        crete.  most 
recent  use — radio  rela^  sdUun.  possible 
asbestos,  land  belongs  to  Bureau  of  Land 
Management  potential  utilities. 

Georgia 

Bldg.  39722 

Fort  Gordon 

Off  8th  street 

Fort  Gordon.  CA  Co:  Richmond 

Landholding  Agency:  Army 

Property  Number  219012353 

Status:  Underutilized 

Comment:  1197  sq  ft.:  1  stoty  wood:  possible 
asbestos;  extensive  rot  and  tennite 
damage:  Building  for  off -site  use  only. 

Bldg.  20601 

Fort  Cordon 

Barnes  Avenue  at  20th  street 

Fort  Gordoa  CA.  Co:  Richmond 

Landholding  Agencr  Amy 

Property  Number  n8O1084 

Status:  Underutilized 

Comment:  3195  sq  fL:  1  »'  -%  «  >k1;  needs 

extensive  repairs;  poss  :  »  «•<»«".»: 

building  for  off-site  use  only 

Bldg.  5286 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscofae 

Landholding  Agency:  Army 


Prop*' " ■>  N i: r  ' .f  '■  ::'v- :  ::ma 

Statu'  ■  ■  •  *   '7f  ■ 

Con\v..i<:     4<:»  s,,  *;    >>rM- si  ory  most  recent 

use— day  room;  m  poor  condition:  needs 

maior  rehab. 
Bldg.  5287 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 
landhofcting  Agsncy.  Anay 
Property  NombeR  2U012M8 
Status:  Unutilized 
Comment  2124  sq  ft;  2  story  roost  recent 

use — barracks:  poor  condition:  needs  major 

repair. 

Bldg.  5266 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 

Landholding  Ajjpncv  Amy 

Property  N.i.Tu,^'  i  -^nJMf 

Status:  Unutilized 

Comment:  2124  sq  ft.:  2  story  most  recent 

use — barracks:  poor  condition:  needs  owjor 

rehab. 
Bldg.  5260 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogee 
Landholdm;  \ger\ry-  Arrv 
Property  N a rr'.rr   .:-M(r..  W.8 

Status:  Unutiiizea 

Comment:  2124  sq  ft.;  2  story  most  recent 

use — barracks:  poor  condition:  needs  major 

rehab. 

Bldg.  5270 

Fort  Benning 

Fort  Benning.  CA.  Co:  Muscogee 

Landhoidng  Ageno-  Armv 

Pieperty  N— lisi  2  *  ;   '^ifl 

Status:  Unutilized 

Comment:  2124  sq.  ft.;  2  story  most  recent 

use — barracks:  poor  condition:  needs  major 

rehab. 
Bldg.  5271 
Fort  Benning 

Fort  Benning.  GA  Co:  Muscogae 
Landholding  Agency  Army 
Property  Number  219012370 
Status:  Unutilized 
Comment:  2124  sq.  ft.:  2  story  OKMt  recent 

use — administrativr,  poor  oonditioii:  needs 

major  rehab. 

Bldg.  5272 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 

Landholding  Agency  Army 

Property  Number  219012372 

Status:  Unutdized 

Comment:  2124  sq.  ft:  2  story  most  recent 

use — barracks:  poor  condition;  needs  SMfor 

rehab. 

Bldg.  5273 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 

Landhold  nfi  A?fri.  v   Anny 

Propert>  \    '   ..'     .*  12*73 

Status:  Unutilized 

Comment:  2124  sq.  ft:  2  story  most  recent 

use — barracks;  poor  condition:  needs  major 

rehab. 
Bldg.  5274 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 
Landholding  Agency:  Araqr 
Pieperty  W— bsr  21801074 
Status:  Unutilized 
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Comment:  ^1J4  »q   ii  ,  -:  story:  mosi  rccnu 

us« — barrack*;  poor  condition:  needs  major 

rehab. 
BIdg.  5275 
Fort  Benning 

Fort  Benning.  CA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012375 
Status:  Unutilized 
Comment:  2124  sq.  ft.:  2  story;  most  recent 

use — barracks;  poor  condition:  needs  major 

rehab. 
BIdg.  5276 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012376 
Status:  Unutilized 
Comment:  2)24  sq.  ft.:  2  story:  most  recent 

use — barracks;  poor  condition:  needs  major 

rehab. 

Bldg.  5Z77 

Fort  Benning 

Fort  Benning.  GA,  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219012378 

Status:  Unutilized 

Comment:  2124  sq.  ft.:  2  story:  most  recent 

use — barracks;  poor  condition:  needs  major 

rehab. 
Bldg.  5278 
Fort  Benning 

Fort  Benning.  GA.  Co;  Muscogee 
Luxtholding  Agency:  Army 
Property  Number  219012379 
Status:  Unutilized 
Comment:  2124  sq.  ft.:  2  story:  most  recent 

■M— barracks;  poor  condition:  needs  major 

nhab. 
Bldg.  5279 
Fort  Benning 

Fort  Benning.  CA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number.  219012381 
Status:  Unutilized 
Comment:  2124  sq.  ft.;  2  story:  most  recent 

use — barracks:  poor  condition:  needs  major 

rehab. 
Bldg.  5280 
FortBeiming 

Fort  Benning.  GA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012382 
Status:  Unutilized 
Conment:  2124  sq.  ft.:  2  story;  most  recent 

use — barracks;  poor  condibon;  needs  major 

rehab. 
Bldg.  5281 
Fort  Beiming 

Fort  Benning.  GA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  Z19012383 
Status:  Unutilized 
Comment:  2124  sq.  ft.;  2  story:  most  recent 

use — barracks:  poor  condition:  needs  major 

rehab. 
Bldg.  5282 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 
Landholding  Agency  Army 
Property  Number  219012385 
Status:  Unutilized 
Comment:  2124  sq.  ft.;  2  story  most  recent 

use — barracks:  poor  condition:  needs  major 

rehab. 


Bldg.  5283 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219012386 

Status:  Unutihzed 

Comment:  2124  sq.  ft.;  2  story:  most  recent 

use — barracks;  poor  condition:  needs  major 

rehab. 
Bldg.  4936 
Fort  Benning 

Fort  Benning.  CA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012388 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story;  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  4937 
Fort  Beiming 

Fort  Benning.  GA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012389 
Status:  Unutilized 
Comment:  2183  »q.  ft.:  1  story  most  recent 

use — dining  room,  poor  condition;  needs 

major  rehab. 

Bldg.  4938 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number.  219012391 

Status:  Unutilized 

Comment:  1320  sq.  ft.;  one  story  most  recent 

use — administrative;  poor  condition;  needs 

major  rehab. 

Bldg.  4939 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219012392 

Status:  Unutilized 

Comment:  1800  sq.  ft.;  one  story  most  recent 

use— classrooms:  poor  condition;  needs 

major  rehab. 
Bldg.  4051 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012394 
Status:  Unutilized 
Comment:  2192  sq.  ft.;  one  story:  most  recent 

use — storehouse:  poor  condition;  needs 

major  rehab. 

Brdg.4%3 

Fort  Benning 

Fort  Benning.  CA.  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219012395 

Status:  Unutilized 

Comment:  794  sq.  ft.;  1  story,  most  recent 

use — storehouse:  poor  condition;  needs 

major  rehab. 

Bldg.  4954 

Fort  Benning  ;, 

Fort  Benning.  CA,  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219012397 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story:  most  recent 

use— custody  fac:  poor  condition:  needs 

major  rehab. 

Bldg  4920 
Fort  Benning 


Fort  Benning.  GA.  Co:  Muscovee 

Landholding  Agency:  Army 

Property  Number  219012398 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story  most  recent 

use — classrooms;  poor  condition;  needs 

major  rehab. 
Bldg.  4925 
Fort  Benning 

Fort  Beiming.  GA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012400 
Status:  Unutilized 
Comment:  1507  sq.  ft.;  one  story;  most  recent 

use — classroom;  poor  condition;  needs 

major  rehab. 
Bldg.  4924 
Fort  Beiming 

Fort  Benning,  GA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012401 
Status:  Unutilized 
Comment:  2183  sq.  ft.;  one  story  most  recent 

use — dining  room;  poor  condition;  needs 

major  rehab. 
Bldg.  4919 
Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012403 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 

Bldg. 4918 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscogee 

Landholding  Agency:  Army 

Property  Number  219012404 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story:  most  recent 

use — barracks;  poor  condition:  needs  major 

rehab. 
Bldg.  4917 
Fort  Benning 

Fort  Berming.  GA,  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012405 
Status:  Unutilized 
Comment:  810  sq.  ft.:  1  story:  most  recent 

use — arms  building;  poor  condition;  needs 

major  rehab. 
Bldg.  4929 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012406 
Status:  Unutilized 
Comment:  1888  sq.  ft.;  2  story:  most  recent 

use — barracks;  poor  condition;  needs  major 

rehab. 
Bldg.  4830 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012408 
Status:  Unutilized 
Comment:  810  sq.  ft.;  1  story;  most  recent 

use — arms  building:  poor  condition;  needs 

major  rehab. 

Bldg.  4931 

Fort  Benning 

Fort  Benning.  GA.  Co:  Muscunee 

Landholding  Agency:  Army 


Property  Number  219012410 

Status:  Unutilized 

Comment:  1888  sq.  ft.;  two  story  moet  recent 

use — barracks:  poor  condition:  needs  major 

rehab. 
Bldg.  5287 
Fort  Benning 

Fort  Benning,  GA.  Co:  Musii»jj»' 
Landholding  Agency:  Army 
Property  Number  219012411 
Status:  Unutilized 
Comment:  1216  sq.  ft.;  1  story,  most  recent 

use — arms  building;  poor  condition;  needs 

major  rehab. 

Bldg.  4912 
Fort  Benning 

Fort  Benning,  GA.  Co:  Muscogee 
Landholding  Agency  Army 
Property  Number  219012417 
Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story  most  recent 
use — barracks:  needs  major  rehab. 

Bldg.  4933 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012418 
Status:  Unutilized 

Comment:  1888  sq.  ft.;  2  story,  most  recent 
use — barracks;  needs  major  rehab. 

Bldg.  4934 

Fort  Benning 

Fort  Bennbig.  GA.  Co:  Muscogee 

Landholding  Agency:  Army 
Property  Number  219012419 
Status:  Unutilized 

Comment:  1507  sq.  ft.;  one  story  most  recent 
use— dayroom;  needs  major  rehab. 

Bldg.  4932 
Fort  Benning 

Fort  Benning.  CA,  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012421 
Status:  Unutilized 

Comment:  794  sq.  ft.;  1  story,  most  recent 
use — storehouse;  needs  rehab. 

Bldg.  4935 
Fort  Benning 

Fort  Benning,  GA,  Co:  Muscogee 
Landholding  Agency:  Army 
Property  Number  219012422 
Status:  Unutilized 

Conmient:  1888  sq.  ft.:  2  story:  most  recent 
use — barracks;  needs  major  rehab. 

Kentucky 

Bldg.  2945 

Fort  Campbell 

Fort  Campbell  KY,  Co:  ChrisUan 

Landholding  Agency:  Army 

Property  Number  219012543 

Status:  Underutilized 

Comment:  4248  sq.  ft.;  2  story:  selected 

periods  are  reserved  for  tnilitaiy/training 

exercises;  possible  asbestos 

Massachusetts 

Bldg.  T-1675 
Fort  Devens 
Fort  Devens.  MA 
Landholding  Agency:  Army 
Property  Number  219012341 
Status:  Underutilized 
Comment:  4070  sq.  ft..  2  story,  most  recent 
use-barracks. 


Bldg.  T-iaee 

Fort  Devens 

Fort  Devens,  MA 

Landholding  Agency  Army 

Property  Number  219012342 

Status:  Underutilized 

Conunent:  4070  sq.  ft..  2  ttonr  moat  recent  use 

administrative  building,  wood. 
Bldg.  T-2732 
Fort  Devens 
Fort  Devens,  MA 
Landholding  Agenc>  .\.i:.y 
Property  Number  219012343 
Status:  Unutilized 
Comment:  6351  sq.  ft.,  wood,  two  storiet, 

most  recent  use-housing. 
Bldg.  T-2281 
Fort  Devens 
Fort  Devens,  MA 
Landholding  Agency:  Amy 
Property  Number  219012344 
Status:  Unutilized 
Comment:  6351  sq.  ft.,  wood  structui^,  2 

floors,  most  recent  use-housing. 

Bldg.  T-206 

Fort  Devens  ' 

Fort  Devens.  MA 
Landholding  Agency:  Army 
Property  Number  219012345 
Status:  Underutilized 
Comment:  1000  sq.  ft..  1  story,  wood,  most 
recent  use-day  room. 

Bldg.  T-3528 
Fort  Devens 
Fort  Devens.  MA 
Landholding  Agency:  Army 
Property  Number  219012346 
Status:  Underutilized 
Comment:  4070  sq.  ft..  2  story,  wood,  most 
recent  use-barradis. 

Bldg.  T-3526 

Fort  Devens 

Fort  Devens.  MA 

Landholding  Agency:  Army 

Property  Number  219012347 

Status:  Underutilized 

Conunent  4070  sq.  ft..  2  story,  wood,  most 

recent  use-residentiaL 
Bldg.  T-1627 
Fort  Devens 
Fort  Devens,  MA 
Landholding  Agency:  Army 
Property  Number  219012348 
Status:  Unutilized 
Comment:  4070  sq.  ft.,  2  story,  wood,  most 

recent  use-barracks. 

Bldg.  T1676 
Fort  Devens 
Fort  Devens,  MA 
Landholding' Agency:  Army 
Property  Number  219012351 
Status:  Underutilized 
Comment:  4070  sq  ft..  2  story,  wood,  most 
recent  use-barracks. 

Bldg.  T-208 
Fort  Devens 
Fort  Devens.  MA 
Landholding  Agency  Army 
Property  Number  219012350 
Status:  Underutilized 

Comment:  4070  sq  ft.,  wood,  two  story,  most 
recent  use-barracks. 

Bldg.  T-207 
Fort  Devens 


Fort  Devens,  MA 
Landholdtflf  Aftry  Anqr 
Property  Niimber  219012388 
Status:  Underutiliz^c 
Coaansnt  2100  sq  ' 

BO  Mnitaiy  facii: 

perioda  oMd  for : 

most 


'  '»-h*i'    no 


f  >.;()r*  vitKtc  fr«m<- 


Bldg.  T-aOB 
Fort  Devens 
Fort  Devens,  MA 
Landholding  Agency  Antjr 
Property  Number  219012381 
Status:  Underutiiized 
Comment  1000  aq  ft.,  or  t  m 

woent  me  day  room.    ••• 

•anitaiyfadUtias,sei(    <% 

military/training  exer  .srt 
Bldg.  T-201 
Fort  IDeveiu 
Fort  Devens.  MA 
Landholding  Agency.  Army 
Property  Number  ZUOUMt 
SUtns:  Underutilized 
Comment:  1000  sq  ft„  wood  atractrnv-aaodi 

rehab,  no  sanitary  facilitiaa,  most 

use-company  admin/ supply. 

Bldg.  T-3752 
Fort  Devens 
Fort  Devens,  MA 
Landholding  Agenc3r  Army 
Property  Number  ?  '«'    '*« 
Sutus:  Undenitiliz' 
Coaaaot  4070  sq  ft.,  most 
barracks,  2  wUxy,  wood. 


Maryland 

Bldg.  E4736 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219012821 
Status:  Underutilized 
Commrat  possible  contaminat 
study  potential  utilities. 

Bldg  4723 

Aberdeen  Proving  Ground 
Edgewood  Area 

A^rdeen  City.  MD.  Co:  Harford 
Landholding  Agency  Army 
Property  Number  219012643 
Status:  Underutilized 

Comment  3250  sq.  ft;  potential  utilitiat;  poor 
condition;  possible  asbestos. 

Bldg.  5104 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford 
Landholding  Agency  Army 
Property  Number  219012644 
Status:  Underutilixed 
Comment:  624  sq.  ft.;  trailer  potential 
utilities;  poor  conditioa 

Bldg.E5878 

Abndeen  Proving  Ground 
Bdftwood  Area 

Aberdeen  City.  MD.  Co:  Harford 
Landholding  Agency  Army 
Property  Number  219012852 
Status:  Underutilized 

Comment  213  sq.  ft:  structural  deficiencies: 
possible  abestos;  and  contamination. 

Bldg.  £5879 
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Aberdeen  City.  MD.  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219012853 
Status:  Underutilized 
Comment:  213  sq.  ft.;  possible  asbestos  and 

contamination;  no  utilities:  most  recent 

use — igloo  storage. 

BIdg.  E5974 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City.  MD,  Co:  Harford 

Landholding  Agency:  Army 

Properly  Number  219012654 

Status:  Underutilized 

Comment:  272  sq.  ft.:  possible  asbestos  and 

contamination:  most  recent  use — 

headquarters  building. 

BIdg.  738 

Naval  Air  Test  Center 

Patuxent  River.  MD.  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010080 

Status:  Underutilized 

Comment:  (Jne  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

Bldg.  739 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010081 

Status:  Unutilized 

Comment  One  story  residential  btiilding: 
utilities  disconnected;  needs  rehab; 
requires  alternate  access  off  state  highway. 

BIdg.  740 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary't 

Landholding  Agency:  Navy 

Property  Number  779010082 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

Bidg.  741 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  77010083 

Status:  Unutilized 

Comment:  One  story  residential  building: 

utilities  disconnected:  needs  rehab; 

requires  alternate  access  off  state  highway. 

BIdg.  742 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Praiwrty  Number  779010064 

Slatas:  Unutilized 

Comment:  One  story  residential  building 
utilities  disconnected;  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  743 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  SL  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010085 

Status:  Unutilized 

Comment:  One  story  residential  building; 
utilities  disconoected:  needs  rehab: 
requires  sltemate  access  off  state  highway. 

BIdg.  744 
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I\dval  Air  lest  Uenier 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number:  779010086 

Status:  Unutilized 

Comment:  One  story  residential  building: 

utilities  discormected:  needs  rehab; 

requires  alternate  access  off  stale  highway. 

BIdg.  745 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010087 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  748 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  7709010068 

Status:  Unutilized 

Comment:  One  story  residential  building: 

utilities  disconnected:  needs  rehab; 

requires  alternate  access  off  state  highway. 

BIdg.  747 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010088 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  748 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010080 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  749 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010092 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  750 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010093 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  751 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  7790100G5 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  752 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  SL  Mary's 


Landholding  Agency:  Navy 

Property  Number  779010098 

Status:  Unutilized 

Comment:  One  story  residential  building: 

utilities  disconnected;  needs  rehab; 

requires  alternate  access  off  slate  highway. 

BIdg.  753 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010098 

Status:  Unutilized 

Comment:  One  story  residential  building: 

utilities  disconnected;  needs  rehab; 

requires  alternate  access  off  state  highway. 

BIdg.  754 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010100 

Status:  Unutilized 

Comment:  One  story  residential  building: 

utilities  disconnected;  needs  rehab; 

requires  alternate  off  state  highway. 
BIdg.  755 

Naval  Air  Test  Center 
Patuxent  River.  MD  Co:  St.  Mary's 
Landholding  Agency:  Navy 
Property  Number  779010102 
Status:  Unutilized 
Comment:  One  story  residential  building: 

utilities  disconnected;  needs  rehab; 

requires  alternate  off  state  highway. 

BIdg.  756 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010103 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected;  needs  rehab: 
requires  alternate  off  state  highway. 

BIdg.  757 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010104 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected;  needs  rehab: 
requires  alternate  off  state  highway. 

BIdg.  758 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010105 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected;  needs  rehab; 
requires  alternate  off  state  highway. 

BIdg.  759 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010106 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  off  state  highway. 

BIdg.  780 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agncy:  Navy 

PraiMrty  Nnmbar  779010106 
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Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected;  needs  rehab: 
requires  alternate  off  state  highway. 

BIdg.  761 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010113 

Status:  Unutilized 

Comment;  One  story  residential  building: 

utilities  disconnected;  needs  rehab; 

requires  alternate  off  state  highway. 

BIdg.  762 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010115 

Status:  Unutilized 

Comment;  One  story  residential  building; 

utilities  disconnected:  needs  rehab; 

requires  alternate  off  state  highway. 

BIdg.  763 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010116 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  off  state  highway. 

BIdg.  764 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010118 

Status:  Unutilized 

Comment:  One  story  residential  building, 
utilities  disconnected;  needs  rehab: 
requires  alternate  off  state  highway. 

BIdg.  765 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co;  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010119 

Status:  Unutilized 

Comment  One  story  residential  building: 
utilities  disconnected;  needs  rehab: 
requires  alternate  off  state  highway. 

BIdg.  768 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St  Mary's 

Landholding  Agency;  Navy 

Property  Number  779010121 

Status:  Unutilized 

Comment:  One  story  residential  building: 

utilities  disconnected;  needs  rehab; 

requires  alternate  off  state  highway. 

BIdg.  767 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010122 

Status;  Unutilized 

Comment:  One  story  residential  building. 

utilities  disconnected;  needs  rehab; 

requires  alternate  off  state  highway. 

BIdg.  678 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010124 

Statiu:  Unutilized 


Comment  One  story  noidential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  off  state  highway. 

BIdg.  780 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co.:  St.  Mary't 

Landholding  Agency:  Navy 

Property  Number  779010125 

Status:  Unutilized 

Comment:  One  story  reaidantial  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  770 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co.:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010127 

Status:  Unutilized 

Comment:  One  story  reaidantial  building: 
utilities  disconnected'  naeda  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  771 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co.;  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010129 

Status:  Unutilized 

Comment:  One  story  residential  building: 

utilities  disconnected;  needs  rehab; 

requires  alternate  access  off  state  highway. 

BIdg.  772 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co.:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010130 

Status:  Unutilized 

Comment:  One  story  residential  building: 

utilities  disconnected;  needs  rehab; 

requires  alternate  access  off  state  highway. 

BIdg.  773 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co.:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010131 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected;  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  774 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co.:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010132 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected;  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  775 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co.:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010133 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected;  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  776 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co.:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010134 

Status:  Unutilized 

Comment  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 


BIdg.  777 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co.:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Namber  779010135 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected  needs  rehab: 
requires  alternate  aoceae  off  atate  highway. 

BIdg.  778 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co.;  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010198 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected:  needs  rehab: 
leqiiiies  altenate  access  off  state  highway. 

BIdg.  779 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co.:  St  Mary's 

Landholding  Agency:  Navy 

lYoperty  N— ber.  779010137 

Status:  Unutilized 

Comment:  One  story  residential  building: 
utilities  disconnected;  needs  rehab: 
requires  alternate  access  off  atate  highway. 

BIdg.  780 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co.:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010138 

Statua:  Unntihsed 

CooMMBt  One  atory  residential  building 
utilities  disconnected;  needs  rehatr, 
requires  alternate  access  off  state  highway. 

BIdg.  781 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co.:  St.  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010130 

Status:  Unutilized 

Comment  One  story  residential  building: 

utilities  disconnected:  needs  rehab: 

requires  alternate  access  oifalale  highway. 
BIdg  782 

Naval  Air  Test  Center 
Patuxent  River.  MD  Co.:  St.  Mary's 
Landholding  Agency:  Navy 
Property  Number  779010140  • 

Status:  Unutilized 
Comment:  One  story  residential  building 

utilities  disconnected  needs  rehab; 

requires  alternate  acoeia  off  state  highway. 

BIdg.  783 

Naval  Air  Test  Center 

Patuxent  River,  MD  Co.:  St  Mary's 

Landholding  Agency:  Navy 

Property  Number  779010141 

Status:  Unutilized 

Coament:  One  story  residential  building 

utilities  disconnected  needs  rehab; 

requires  alternate  acoeia  off  atala  highway. 
BIdg  784 

Naval  Air  Test  Center 
Patuxent  River.  MD  Co:  St  Mary's 
Londlioiding  Agency:  Navy 
Profiertjr  Nanber  779010142 
SUtus:  Umtiliwd 
Coament  One  story  residential  building; 

ntilitiea  dieconnerted  naeda  rahab: 

requites  altamale  aoceee  off  alale  highway. 

BIdg  785 

Naval  Air  Test  Center 
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Patuxent  River.  MD  Co:  St.  Mary's 
Landhotding  Ageacy;  Nayy 
Property  Nwaher  77W10H3 
Status:  Unutilized 
Comment:  One  (tory  rvm 
utilities  dii 


tS9 


^nw«y. 
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Bld8-786 

rtowal  Air  Teat  i 

Patuxeni  Rjver.  MD  Co:  St  Mary's 

Laodhoiding  Agancy  * '     ' 

Proparty  Niwfcir  TTW 

Status:  Unntilized 

Comment- One  sfoTTT      ,      i    in 

utilitif--   ■  ■"    '  ■  — 

Bidg.787 

Naval  Air  Teat  Center 

Patuxent  River.  MD  Ca  St.  Mary's 

Landbolding  Agency:  Navy 

Property  Nunber  TTKnOMS 

Status:  Unutilixed 

Comment:  One  story  residential  bmWtnjc 
utilities  disconnect'  .  <h 

reqwres  atemale  ^ctcm  .1!  juiu  m^t 

B)dg.788 

Naval  Air  Teat  Canter 

Patuxent  River.  MD  Co:  St  Mary's 

Laodhoiding  Agency:  Navy 

Property  Nunber  77B0MM6 

Status:  Unutilized 

Comment:  One  story  reaideotial  bntldins 
utilities  disconiMCtod:  oaeda  rebab: 
reqtrirea  altenwte  aooaaa  off  sute  ygbway. 

BIdg.  TOO 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St  Mary's 

Laadhokfag  Agency:  Navy 

Property  Nianbar  77maM7 

Status:  Unutilized 

Comment  One  story  iMidaalial  building 
utilities  disconnected;  needa  rabab: 
requirea  alternate  acoaaa  off  state  highway. 

Bldg.  790 

Naval  Air  Test  Center 

Patuxent  River.  VflO  Co:  St  Mary's 

Landholdim  Agency:  Navy 

Proparty  Numfaiar  77«n0148 

SUtns:  Unutilized 

Comment  One  story  reaidential  bwikling; 

utilities  disconnected:  needs  sahab; 

teqoirca  alternate  aooeaa  off  state  higbsray. 
Bldg.791 

Naval  Air  Test  Center 
Patuxent  River.  MD  Co:  St  Mary's 
Landfaolding  Agency:  Navy 
Property  Nuanbar  '/VWIOMB 
Status:  Unutilized 
Comment:  One  story  residential  birtlding: 

utilities  disconnected;  needs  rebab; 

requires  alteraate  aooeas  off  stale  higlneay. 
Bldg.  792 

Naval  Air  Test  Center 
Patuxent  River.  MD  Co:  St  Mary's 
Landhulding  Agency:  Navy 
Property  Number  TTtOWlSO 
Status:  Unutilized 
Comment:  One  story  reaideatial  biiitdiag; 

utilities  disconnected;  needs  rebab: 

reqairaa  ahemate  aooeas  off  state  hiitbsvay. 

Bldg.7«3 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  St  Mary's 

Landholding  Agency:  Navy 


Proparty  Nmn;>^r   -».'!in51 

Status:  Umttilnea 

Comment  One  storv     ■«n  >rm,ii  '-.  ki     i: 

utilities  disconnei 

requires  altemati.   i     ,»i    !:  ».■.  i  :;  ...»  ly. 

Bldg.7941 

Naval  Air  Test  Center 

Patuxent  River,  NO  Co:  St  Mary's 

Landholding  Agency:  Navy 

Property  M—hwr  779010152 

Stahis:  Uaatilfaud 

Caaaant  One  story  reaidantial  beilding: 
utilities  disconnected:  needs  rehab: 
requires  alternate  access  off  state  highway. 

BIdg.  795 

Naval  Air  Test  Center 

Patuxent  River.  MD  Co:  9t  Mary's 

Landholding  Agency:  Navy 

Property  Nnaiber  TTWnoiSS 

Status:  Unatttied 

Coaaaent:  One  story  restdentiai  boildiny 

utilities  disconnected:  needs  rehab; 

requires  alternate  access  off  state  highway. 
BIdg.  796 

Naval  Air  Test  Center 
Patuxent  River.  MD  Co:  St.  Mary's 
Landholding  Agency:  Navy 
Property  Namber  77901<nS4 
Status:  UnotiKzed 
Comment:  One  story  residential  building 

utilities  disconnected;  needs  rehab: 

requires  alternate  access  off  state  highway. 
BIdg.  797 

Naval  Air  Test  Center 
Patuxent  River.  MD  Co:  St.  Mary's     • 
Landholding  Agency:  Navy 
Property  Nianber  779010155 
Status:  Umitihzed 
Comment  One  story  residential  building: 

utilities  disconnected;  needs  rehab; 

requires  alternate  access  off  state  highway. 

BIdg.  10302 

Aberdeen  Proving  Ground 
Aberdeen  City.  MD  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219012800 
Status:  Unutilizsd 

Comment:  42  sq.  ft.:  possible  asbestos:  most 
recent  use — pumping  station. 

BIdg.  E5978 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City.  MD  Co:  Harford 

Landholdif^  Agency:  Army 

Property  Number  219012807 

Status:  Unutilized 

Comment:  256  sq.  ft.;  1  story;  structural 
dericiencies:  possible  asbestos  and 
contamination;  most  recoit  use — general 
storehouse. 

Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Btanswick.  ME  Co:  Cuatbeiland 
Landholding  Agency:  Navy 
Property  Number  779010110 
Status:  Underatilised 
Comment:  7.270  sq  ft.  1  story  bidg.  most 
recent  use — storage,  stiuctoral  (Midencies. 

Michi§m 

Bldg.1 
PortAasthi  AFS 


754th  RADS  (TAC) 

Port  AttStin  Township  M!  ^~'  Hurnn 

Location:    I  w<i  rn!.»">  ■.■••iH.    .'  ..Af.'-  (Mir-tn  .iri 

the  northern  tip  of  ttie  Sagin  n*  i  .immla. 
Landholding  Aj^ency;  Air  For.  ■ 
Property  Number  189010006 
Status:  Excess 
Comment:  0642  sq.  ft;  1  story  coocretf  t^^"  > 

possible  asbestos:  osost  recent  use— 

library/arts/crafls  ft  storage. 
BIdg.  2 

Port  Austtai  APS 
754lh  RADS  (TAC) 
Port  Austin  Township,  Ml  Co:  Huron 
Location:  Two  miles  aoalli  of  i!»<*    '^         >» 

the  northers  tip  of  lbs  Sagu^")"  i'e'.uosuia. 
Landholding  Agenqr  Air  Faroe 
Property  Numhor  iflOOinotTT 
Status:  Excess 
Comment  i^6-,        :  <  "-v  coacMit bli%; 

possible  .1  IX  .'>:o^,  ::ws'.  recent  use— aalss 

store. 
BIdg.  3 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township.  MI  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Sajjinaw  Pentns«la. 
Landholdir;.  A^t  ,       ^     ^  \tx» 
Property  Numt»'r   i.t«j!jix»5 
Status:  Excess 
Comment  7650  sq.  ft.;  1  story  concrete: 

possible  asbestos;  tnost  recent  ase — 

maintenance  shop  and  commiasaiy. 
Bidg.  4 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township.  Ml  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
l.andholding  Agency:  Air  Force 
Property  Number  189010000 
Status:  Excess 
Comment:  120  sq.  ft.;  1  story  concrete;  most 

recent  use — storage. 
BIdg.  5 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township.  Ml  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Rrninsuls 
Landholding  Agency:  Air  Force 
Property  Number  1S9010010 
Status:  Excess 
Comment:  3139  sq.  ft;  1  story  concrete  h 

wood:  possible  asbestor.  most  recent  use — 

NCOOeb. 

BIdg.  B 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  Ml  Co:  Huron 

Location:  Two  miles  sotith  of  Lake  Ihtran  on 

the  northern  tip  of  the  S<)g:naw  Peniasala. 
Landholding  Agency:  Air  Force 
Property  Number  188(n0021 
Status:  Exceaa 
Comment  2.8H  sq  ft..  2  story  concrete /blodi/ 

wood;  possible  asbestos;  most  receat  i 

dorm. 
BIdg.  7 

Port  Austin  AFS  • 
754lh  RADS  (TAC) 
Port  Austin  Township.  MI  Co:  Huron 


Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  Peninsula. 

Landholding  Agency:  Air  Force 

Property  Number  189010023 

Status:  Excess 

Comment:  144  sq  ft..  1  story  block— 3 
sections,  most  recent  use — storage. 

BIdg.  10 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010024 
Status:  Excess 
Comment:  1000  sq.  ft.  1  story  concrete,  would 

need  furnace,  most  recent  use — 

automotive/hobby  shop. 

BIdg.  11 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township,  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010025 
Status:  Excess 
Comment:  1547  sq.  ft..  1  story  concrete,  no 

windows,  tunnel  type  entrance,  most  recent 

use — troop  shelter. 

BIdg.  12 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010026 
Status:  Excess 
Comment:  3630  sq.  ft.  5  story  tower  with 

freight  elevator. 

BIdg.  13 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010027 
Status:  Excess 
Comment:  1364  sq.  ft.  1  stoiy  concrete,  roost 

recent  use — storage. 

BIdg.  15 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010028 
Status:  Excess 
Comment:  2855  sq.  ft,  2  story  wood/concrete, 

most  recent  use— dorm. 

BIdg.  16 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township,  MI  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010029 
Status:  Excess 
Comment;  2855  sq.  ft.  2  story  wood/concrete. 

most  recent  use— dorm. 


BIdg.  17 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  MI  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Forot 
Property  Number  lg8010090 
Status:  Excess 
Comment  2856  sq.  ft.  2  story  wood/concrete, 

most  recent  use — do-m 

BIdg.  18 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  MI  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010031 
Status:  Excess 
Comment  2802  sq.  ft,  1  Story  concrete,  most 

recent  use — vehicle  maintenance  shop. 

BIdg.  19 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  To%vn8hip.  MI  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agrocjr:  Air  Foroa 
Property  Number  1880100S2 
Status:  Excess 
Comment:  2304  sq.  ft,  1  Story  concrete,  most 

recent  use — heat  plant 
BIdg.  20 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township.  MI  Co:  Huron 
Location:  Two  miles  sou'h  if  I^ke  Huron  on 

the  northern  tip  of  thj  isag  :  e  w  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  180010033 
Status:  Excess 
Comment:  3547  sq.  ft.  1  stoiy  concrete,  most 

recent  use — dining  hall. 
BIdg.  23 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  To«vnship.  MI  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agracy:  Air  Force 
Property  Number  180010034 
Status:  Excess 
Comment:  576  sq.  ft..  1  story  concrete,  most 

recent  use-water  supply  building. 

BIdg.  24 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Paninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010035 
Status:  Excess 
Comment:  87  sq.  ft..  1  story  concrete,  most 

recent  use-water  pump  station. 

BIdg.  25 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township.  MI  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010036 
Status:  Excess 


Comment:  114  sp.  ft.,  l  story  concrete,  most 

recent  jdf-  t*B!er  pump  station. 
BIdg.  26 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township.  Ml  Co:  Huron 
Locatioo:  Two  odlas  south  of  Lake  Huron  on 

the  nortbem  Up  of  the  Sagmaw  Peninsula. 
landhoMing  Kh<'-'-  ^  Air  Force 
Property  Number  ; 88010037 
Stattts:  Excess 
Conaant  3.221  sq.  ft.  2  stoiy  wood/ 

eoaerate,  nMSt  recent  use-combination 

officers  quarters  and  medical /dental  clinic. 
BIdg  28 

Por   •    >,   :  AFS 
754ir.  R.\D&  (TAC) 
Port  Austin  Township.  MI  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Penmsula. 
ijndhoMtm  Agiacy.  Air  Force 
ftoperty  Nonber  189010038 
Slataa:  Excess 
Conment:  2,064  sq.  ft.  l  story  concrete,  most 

recent  use-bowling  alley. 

BIdg.  29 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township.  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agencjr  Air  Force 
Property  Number  180010030 
Status:  Excess 
Comient:  3.907  sq.  fl..  1  story  concrete/ 

natal /steel,  designed  to  be  a  power  plant 
BIdg.  30 

Port  AusUn  AFS 
754th  RADS  (TAC) 
Port  Austin  Township.  MI  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189O10O40 
Statos:  Excess 
Comment:  2.178  sq.  ft..  2  story  concrete,  open 

at  bottom,  top  floor  no  roof,  radar  tower, 

BIdg.  31 

Port  Austin  AFS 

754th  RADS  (TAC) 

Port  Austin  Township,  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  nortbem  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  180010041 
Status:  Excess 
Comment  114  sq.  ft..  1  story  concrete,  most 

recent  use-water  pump  station. 

BIdg.  32 

Port  Austin  AFS 

754th  RADS  (TAq 

Port  Austin  Township.  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  oo 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  180010042 
Status:  Excess 
Comment:  2,406  sq.  ft.,  1  stoiy  concrete  block. 

most  recent  use-oflica. 
BIdg.  33 

Port  Austin  AFS 
754th  RADS  (TAC) 
Port  Austin  Township,  Mi  Co:  Huron 


-.A?. 
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Location:  Two  ailM  Mwit 

the  northera  dp •! th«  S^„ — ;*     _:        .  ■ 
Landholding  Agency:  Air  Force 
Property  Number  180010043 
St»(ua:  Excess 
Comment:  1.621  s<j.  ft.  1  slory  concrete,  most 

recent  use — supply  warehouse. 

Bld«.  7348 
Bayshore  RBS 

Del  a.  1st  Combat  Evaluation  Groop 
Bay  Shore,  MI  Co:  Emmet 
Landholdiag  Agency:  Air  Force 
Property  Number  180010044 
Status:  Excess 

Comment:  225  sq.  ft..  1  story  wood  frame, 
needs  rehab,  most  recent  use — storage. 

BIdg.  7352 

Bay^ihore  RBS 

Det  6,  ist  Combat  EYahiatioB  Group 

Bay  Shore,  MI  Co:  Emmet 

LamfitoMing  Agency:  Air  Force 

Property  Number  180WO0WJ 

Status:  Excess 

Comment  25  sq.  ft.  1  story  wood  moat  recess! 
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Bldg.  7354 

Bayshore  RBS 

Del  6. 1st  Coir.bat  Evaluation  Croup 

Bay  Shore.  MJ  Co:  pjnmet 

Landholdii^  Agency:  Air  Faroe 

Praparty  Nuafceriasauon 


Comment:  2S  s^  IL.  1  atoiy  wmtd.  noal  fW5e«l 

use — storage. 
Bldg.  7357 
BayslMMvRBS 

Del «.  1st  Combat  Evahtatioa  Groop 
Buy  Shore.  MI  Co:  Emmet 
Landholding  Agency:  Air  Force 
Property  Number  180010051 
Status:  Excess 
CaMMent  ijOtOmt.  ft^  1  story  wood/fraae/ 

hlack.  Moat  raccal  use— hobby  sbop/ 

recreation  coaler. 

Bldg.  7358 
Bayshore  RBS 

DM  &  Isl  rawtiiil  Evakiatiaa  Group 
Bay  Shore.  Mi  Co:  Bamet 
Landholding  Agency:  Air  Force 
Property  Number  180010055 
Sutus:  Excess 

Comment  06  sq.  ft.,  1  story  wood  tnme/ 
coBoele.  most  recent  use — bazanl  stora^ 

BU^SOiS 
Bayshore  RBS 

Del  8. 1st  Combat  Bvaluatian  Group 
Bay  Shore.  MI  Co.  Emmet 
I  aiiilhdriint  Agency:  Air  Force 
Property  Number  l«9aia06S 
Status:  Excess 

Comment  804  sq.  ft..  1  story  coacrete/block. 
134  sq.  ft.;  latrine  with  separate  enlraaoe. 

Bldg.  34 

Port  Aiiatui  AFS 

Port  Austin  Towoahip.  Ml  Co:  llwron 
Location:  Two  rnilas  soMth  of  Lake  Huron  on 
the  northern  tip  id  the  Sa«iaaw  PemnsuLi. 
Landholding  Agency:  Air  Force 
Property  Number  UOOlOOBtt      . 
Status:  Excess  ' 

Comment  1.072  sq.  ft.  1  s'ory  concrete. 

Bldg.  35 

Port  Austin  AFS 

Port  Austin  Township.  MI  Co:  Hmmd 


i^ucadun.  Two  miles  suulh  ol  Ld».e  HufOBon 
the  northern  tip  of  the  Saginaw  Rsaiaml^ 

Landholding  Agency:  Air  Force 

Property  Number  laHnOOOi 

Stall  IS-  Excess 

CoaHMSt  1.QS2  s«.  fe^  1  story  iraase/ 
concrete.  ' 

Bldg.  36 

Port  Austin  AFS 

F^ct  Austin  To»    •'       ^       "  H«»n 
Location;  Two  »tu'i     iLskcHvroaaa 

the  northern  lip  of  the  S<iginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  180010001 
Status:  Exoess 
r^mitnr  645  sq.  ft..  1  story  fraase/caacrele. 

B14B.S7 

Port  Austin  AFS 

Port  Austin  Township,  Ml  Co-  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 
Mm  ■oiIIiisii  tip  of  the  Saginaw  Penineula. 
LandhoMbis  Agency  Air  Force 
Property  Number  189010002 
Status:  Excess 
Comment:  845  sq.  ft.  1  story  frame/oomxete. 

Bldg.  38 

Port  Austin  AFS 

PWt  A«etiB  Township,  Ml  Co:  1  imrm 
Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  lip  of  the  S»»gin8w  Peninsula. 
Landholding  Agency:  Air  Force 
Properly  N  amber  180010003 
Status:  Excess 
Comment:  845  sq.  ft.  1  story  frame/concrete. 

Bldg.  30 

Port  Austin  AFS 

Port  Austin  Township.  MI  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Seginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  180010094 
Sutus:  Excess 
Comment  845  sq.  ft.,  1  story  frame/concrete. 

Bldg.  40 

Port  Austin  AFS 

Port  Austin  Township,  Ml  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  186010095 
Status:  Excess 
Comment:  1052  sq.  ft..  1  story  frame/concrete. 

Bldg.  130 

Port  Austin  AFS 

Port  Austin  Township,  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  1800100B7 
Status:  Excess 
Comment  56  sq.  ft..  1  story  prefab  wood: 

potential  use  for  storage:  no  otiKties. 

nidg.  42 

Port  Austin  AFS 

Port  Austin  Township.  MI  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  lip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010008 
Status:  Excess 
Conment  1062  sq.  ft,  1  story  fraoM/concrete. 

Bldg.  140 

Port  Austin  AFS 

Port  Austin  Township.  Ml  Co:  Huron 


LOCatiOA.    1  wo   ■   i    i*    "     .     sj.         -■;'-»**!  ?UM>j"s  ^Ml 

Ifaeaartbeni ■  ,'    •-..p.-u.'*  .'■»■  ,u^^..  ■., 

Landholding  Agenqn  Air  Forae 

Property  Number  1M9MM0 

Status:  F.X 

Comment  :>«5  ;k4  '     '  *'orv  prefab  wood: 

potential  «se  for  no.  1  -   i^  •  »-«. 

Bldg.  41  , 

Port  Austin  AFS 

Port  Austin  Township,  Ml  C< ■  'iurtin 
l/ication:Twoauleaaoutboi  :  .Ik'    :.:■.,!<  ,ia 
.  trtl\«n  tip  of  the  Sa)?in«w  Peiunsula. 
.  jrxjnot'iing  Agency-  Air  Force 
Property  Number  18OT0096 
Status:  Excess 
Comment:  1052  sq.  ft.,  1  story  frame /concrete. 

Bldg.  141 

Port  Austin  AFS 

Port  Austin  Township.  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Penmsula. 
Landholding  Agency:  Air  Force 
Property  Number  180010101 
Status:  Excess 
Comment:  56  sq.  ft..  1  sloiy  prefab  wood: 

potential  use  for  storage:  no  stilities. 

Bldg.  43 

Port  Austin  AFS 

Port  Austin  To«niship,  Mi  Co:  Huron 
Location:  Two  miles  south  al  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  180010100 
Status:  Excess 
Coasment  1052  sq.  fU  1  slory  fraase/concrete. 

Bldg.  142 

Port  Austin  AFS 

Port  Austin  Township.  MI  Co:  Hwon 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula 
Landholding  Aj?ency:  Air  Force 
Property  Number  189010102 
Status:  Excess 
Comment:  56  sq.  ft.,  1  story  prefab  wood 

potential  use  for  slorasr  no  utilities. 

BMIg.143 

Port  Austin  AFS 

Port  Austin  Township,  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  lip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Fi>rce 
Properly  Number  189010103 
Status:  Excess 
Comment:  56  sq.  ft.  1  story  prefab  wood, 

potential  use  for  storage:  no  utilities. 

Bldg.  144 

Port  Austin  AFS 

Port  Austin  Township,  Ml  Co;  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula 
Landholding  Agency:  Air  Force 
Property  Number  189010104 
Status:  Excess 
Comment:  45  sq.  ft,  1  story  prefab  wood 

potential  use  for  storage:  no  utilities 

Bldg.  145 
Port  Austin  AFS 

Port  Austin  Township.  MI  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  PeainsiiU. 
Landholding  Agency:  Air  Fo'  ce 
Propvty  Nvmber  180010105 
StaluK  Bxceaa 


Comment:  45  sq.  ft,  1  story  prefab  wood; 

potential  use  for  storage:  no  utilities. 
Telephone  Co.  FaciHty 
Port  Austin  AFS 

Port  Austin  T  wnship,  MI  Co:  Huron 
Location:  Tw.  mv.t-o  south  of  Lake  Huron  on 

the  northern  tip  of  the  Sri«i'  h^*  Peninsula. 
Landholding  Agency  Air  F    •  . 
Property  Number  180010106 
Status;  Excess 
Comment:  440  sq.  fU  1  story:*pos8ible 

asbestos. 
Recreation/Gym  Bldg. 
Port  Austin  AFS 

Port  Austin  Township,  MI  Co:  Huron 
Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010107 
Status:  Excess 
Comment  5800  sq.  fU  1  stoiy  plus  mezzanine. 

Bldg.  44 

Port  Austin  AFS 

Port  Austin  Towtuhip,  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Penmsula. 
Landholding  Agency:  Air  Force 
Property  Number  189010106 
Status:  Excess 
Conmient:  108  sq.  fU  1  story  concrete,  most 

recent  use — sewage  pmmp  station,  potential 

for  storage,  no  utilities. 

Bldg.  46 

Port  Austin  AFS 

Port  Austin  Township,  MI  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Penmsula. 
Landholding  Agency;  Air  Force 
Property  Number  180010110 
Status:  Excess 
Comment:  2024  sq.  ft..  1  Story  circular 

structure,  limited  utilities. 
Bldg.  48 

Port  Austin  AFS 

Port  Austin  Township.  MI  Co:  Huron 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  S«tJin -,  v%  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  180010113 
Status:  Excess 
Comment  120  sq.  ft.  1  story  wood/concrete, 

potential  utilities. 

Bldg.  50 

Port  Austin  AFS 

Port  Austin  Township.  MI  Co:  Huron 

Location:  Two  mile*  s.  ;  ^  .,'.  :..kp  Huron  on 

the  northern  tip  of  il.t  t>«jj:r...w  Peninsula. 
Landholding  Agency:  Air  Force 
Property  Number  180010115 
Sutus:  Excess 
Comment  1922  sq.  ft.  1  story  concrete  block/ 

most  recent  use — communications 

transmitter/receiver  building. 

Bldg.  51 

Port  Austin  AFS 

Port  Austin  Township,  Ml  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula. 
Landholding  Agency;  Air  Force 
Property  Number  180010118 
Status;  Excess 
Comment;  672  sq.  ft.  1  story  frame/cement 

most  recent  use— garage,  limited  utilities. 

Bldg.  52 


Port  Austin  AFS 

Port  Austin  Township,  MI  Coc  Haron 
Location:  Two  miles  sovth  of  Lake  Huron  <  n 
tlienorthenitipof  lkaS«etf'<<iw  Pcn.n*,...,-. 

Landholdiag  Agency:  Air  Y  <>rce 
Property  Number  180010120 
Status:  Excess 

Comment:  872  sq.  ft.,  1  story  frame/cement 
limited  utilities. 

Bldg.  53 

Port  Austin  AFS 

Port  Austin  Township,  MI  Co:  Huron 

Location:  Two  miles  south  of  Lake  Hvron  on 

the  northern  tip  of  the  SagiiMw  Peniorala. 
Landholding  Agency:  Air  Force 
Property  Nunben  ia001O122 
Status:  Excess 
Comment  672  sq.  ft.  1  Story  frame/cement 

limited  utilities. 

Bldg.  54 

Port  Austin  AFS 

Port  Austin  To*»mship.  MI  Co  Hun^n 

Location;  Two  miles  south  of  l.«>^f  Huron  on 

the  northern  !:;    >f  the  SM«>nHw»  >\r)\nf>r.H 
Landholding  Age;  Hv    Air  Fine 
Properly  Number  180010123 
Status:  Excess 
Comment  872  sq.  ft..  1  story  frame/cement 

limited  utilities. 

Bldg.  55 

Port  Austin  AFS 

Port  Austin  Township,  MI  Co  Hi  .>r 

Location:  Two  miles  aoath  a<  LakaHuran  on 

the  northan  tip  of  Hm  Sagiaai 
Landholding  Agency:  Air  Force 
Property  Number  180010124 
Status;  Excess 
Comment:  336  sq.  ft..  1  story  frame/cemeot 

limited  uUlitiet. 

Bldg.  75 

Port  Austin  AFS 

Port  Austin  Township.  Ml  C.c  I  furor 

Location;  Two  Bailee  soutr       ijaK*  Huron  on 

thenortfaam  tip  oHhe  Sdinuny"  Pi-ninsula. 
LandboMtngAgerw  \  Aa  Ktia 
Property  Number  189010125 
Status;  Excess 
Comment;  384  sq.  ft..  1  story  frame,  most 

recent  use — Fire  hose  storage  potential  use 

for  storage. 
Bldg.  103 
Port  Austin  AFS 

Port  Austin  Townahip.  Ml  Co:  Huron 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Peninsula 
Landholding  Agency:  Air  Force 
Property  Number  180010126 
Status:  Excess 
Comment:  192  sq.  ft,  1  story  wood,  most 

recent  use — waste  oiL 

Bldg.  135 

Port  Austin  AFS 

Port  Austin  Township,  MI  Co:  Huron 

Location:  Two  miles  south  of  Lake  Huron  on 

the  northern  tip  of  the  Saginaw  Penmsula 
Landholding  Agency:  Air  Force 
Property  Number  180010127 
Status:  Excess 
Comment  56  sq.  ft.,  l  siorv  prefab  wood,  no 

utilities,  potential  use  for  storage 

Bldg.  136 
Port  Austin  AFS 

Port  Austin  Township,  MI  Co:  Huron 
Location;  Two  miles  south  of  Lake  Huron  on 
the  northern  tip  of  the  Saginaw  Peninsula 


Landholding  Agency:  Air  Force 

Property  Numt>er  iHwrii'ir." 

StatuK  Excess 

Comment;  56  sq.  ft.,  1  story  prefab  wood 

potential  use  for  stomge,  no  utilities. 
Bldg.  137 
Port  Austin  AFS 

Port  Austin  Township,  Ml  Co:  Huron 
Location:  Two  miles  amilh  of  Lake  Hana  aa 

the  northern  tip  of  Ike  SagtaMMS  ftatawria 
Landholding  Agency  *  -  ^   -xe 
Property  Number  18S*>:(  .js- 
Status:  Excess 
Comment;  56  sq.  ft.,  1  story  pnt«!  »  .od, 

potential  use  for  storage,  no  utilities. 
Bldg.  138 
Port  Austin  AFS 

Port  Austin  To%vn»hip.  Ml  Co:  Huron 
Location;  Two  miles  south  of  Lake  Huron  on 

the  northern  lip  of  the  S  ?  '  h»  Peninsula 
Landholding  Agency:  Ait  i  >•■■  e 
Property  Number  180010130 
Status:  Excess 
Comment:  56  sq.  ft..  1  story  prefab  wrocd. 

potential  use  for  storage,  no  utilities. 

Mitsouri 

Jefferson  Barracks  ANG  Base 

Missouri  National  Guard 

1  Grant  Road 

St.  Louis,  MO  Ca  Si  :.h.U 

LandhokUag  Agancv   •  .^    ex 

Property  Number  ins*     «>*^ 

Sutus:  Underuiilize. 

Comment  20  acres;  portion  near  flammable 

materials;  portion  on  archaeological  sitr. 

special  fencing  required 

New  Mexico 

Bldg.  23  1806  ABW/DE 

Kirtland  AFB 

WyomijE  Avenue 

Kirtlu        vM  Co.  Bernalillo 

Landhoiaing  Agency;  Air  Force 

Property  Number  180010071 

Status:  Unutilized 

Comment;  596  sq  ft..  1  story  portable 

building,  off-site  use  only. 
Bldg  13  1806  ABW/OE 
Kirtland  AFB 
Wyoming  Avenue 
Kirtland.  IVM  Co;  Bernalillo 
Landholding  Agency;  Air  Force 
Property  Number  180010072 
Status:  Unutilized 
Comment:  520  sq.  ft.,  1  story  portable 

building,  off-site  use  only. 

New  York 

Bldg.  503 

Fort  Totten 

Ordnance  Road 

Bayside.  NY  Co;  Queens 

Landholding  Agency:  Army 

Property  Number  210012564 

Status;  Unutilized 

Comment:  510  sq.  ft.,  1  floor,  most  recent 

use — storage,  needs  ma)OT  rehab/n4 

utilities. 

Bldg.  323 

Fort  Totten 

Story  Avenue 

Bayside,  m  Co;  Queens 

Landholding  Agency:  Army 

Property  Number  2100USV 
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Status.  Unutilized 

Comment:  30000  iq.  ft-  3  floors,  most  recent 

use — barracks  A  mess  facility,  needs  major 

rehab. 
Bldg.304 
Fort  Totten 
Shore  Road 

Bayside.  NY  Co:  Queens 
Landholding  Agency:  Army 
Property  Number  aWlZSTO 
Status:  Unutilized 
Comment:  9610  sq.  ft..  3  floors,  most  recent 

use — hospital,  needs  major  rehab/ utilities 

disconnected. 

Bldg.211 

Fort  Totten 

211  Totten  Avenue 

Bayside.  NY  Co:  Queens 

Landholding  Agency:  Army 

Property  Number  219012573 

Status:  Unutilized 

Comment:  6329  sq.  ft..  3  floors,  most  recent 

use — family  housing,  needs  major  rehab. 

utilities  disconnected. 
Bldg.  502 
Fort  Totten 
Lee  Road 

Bayside.  NY  CO:  Queens 
Landholding  Agency:  Army 
Property  Number  219012576 
Status:  Unutilized  Comment:  4680  sq.  ft^  1 

floor,  most  recent  use— quarter  master 

repair  shop,  needs  major  rehab,  some 

tttilitiet. 
Bldg.  332 
Fort  Totten 
Theater  Road 
Bayside.  NY  CO:  Queens 
Landholding  Agency:  Army 
Property  Number  219012578 
Status:  Unutilized  Comment:  6288  sq.  ft..  1 

floor,  most  recent  use — theater  w/stage. 

needs  major  rehab,  utilities  disconnected. 

Bldg.S04 

Fort  Totten 

Ordnance  Road 

Bayside.  NY  CO:  Queens 

Landholding  Agency:  Army 

Property  Number  219012580 

Status:  Unutilized  Comment:  480  sq.  ft-  1 

floor,  most  recent  use — storage,  no  utilities. 

needs  major  rehab. 
Bldg.  322 
Fort  Totten 
322  Story  Avenue 
Bayside.  NY  CO:  Queens 
Landhcrfdlng  Aaancy:  Army 
Property  Nnnbar  n«n2SS3 
Stahis:  Unutilized  Comment:  30000  sq.  ft..  3 

floors,  most  recent  use — barracks,  mess  ft 

administration,  utilities  disconnected. 

needs  rehab. 
Bldg.  328 
Fort  Totten 
328  Pratt  Avenue 
Bayside.  NY  Ca  Queens 
Landholding  Agency:  Army 
Property  Number  219012586 
Status:  Unutilized  Comment:  6000  sq.  ft-  2 

floors,  most  recent  use — storage,  offices  ft 

residential,  utilities  disconnected/needa 

rehab. 

Pennsylvania 

US.  Army  Reserve  Center 


laOO  .N.  12th  51. 

Reading.  PA  Ca  Berks 

Landholding  Aency:  Army 

Property  Number  219012538 

Status:  Excess  Comment:  14246  sq.  ft.;  3  Story; 
brick  structure  bldg.;  most  recent  use — 
Army  Reserve  Center  needs  rehab. 

South  Carolina 

Bldg.  5436 

Fort  lackson 

Hill  Stivet 

Fort  lackson,  SC  Co:  Richland 

Landholding  Agency:  Army 

Property  Number  219012559 

Status:  Unutilized  Comment:  946  sq.  ft.:  wood 

frame:  1  floor  needs  rehab:  most  recent 

use — storage. 
Bldg.  5438 
Fort  Jackson 
HUl  Street 

Fort  Jackson.  SC.  Co:  Richland 
Landholding  A^ncy:  Army 
Property  Number  2190012561 
Statuts:  Unutilized  Comment:  5079  sq.  ft.: 

wood  frame:  1  floor  needs  rehab;  to  l>e 

vacated  mid  1990. 
Bldg.  5405 
Fort  Jackson 
Jackson  Blvd. 

Fort  Jackson,  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012563 
Status:  Unutilized  Comment:  4784  sq.  ft:  1 

floor  wood  frame;  needs  rehab:  to  be 

vacated  mid  1990. 
Bldg.  1554 
Fort  Jackson 
Ewell  Road 

Fort  Jackson.  SC  Co:  Richland 
LancUiolding  Agency:  Army 
Property  Number  219012565 
Status:  Unutilized  Comment:  53519  sq.  ft:  1 

floor  wood  frame:  open  bay:  needs  rehab: 

formerly  used  as  post  laundry:  most  recent 

use — storage. 

Bldg.  5429 

Fort  Jackson 

Hill  Street 

Fort  Jackson.  SC  Co:  Richland 

Landholding  Agency:  Army 

Property  Number  219012566 

Status:  Unutilized  Conunent  71  sq.  fl.: 

concret:  most  recent  use — storage:  no 

utilities. 
Bldg.  5430 
Fort  Jackson 
Hill  Street 

Fort  Jackson.  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012568 
Statiis:  Unutilized  Comment:  8000  sq.  ft.:  1 

floor  wood  frame:  1  floor  needs  rehab; 

most  recent  use — storage. 
Bldg.  5434 
Fort  Jackson 
Hill  Street 

Fort  Jackson.  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012580 
Status:  Unutilized 

It  3600  sq.  ft;  wood  frame:  1  floor 
I  rehab:  will  t>e  vacated  mid  199a 


Bldg.  5400 
Fort  Jackson 


Jackson  Blvd. 

Fort  Jackson.  SC  Co:  Richland 
Landholding  Agency;  Army 
Property  Number  219012571 
Status:  Unutilized 

Comment:  3900  sq.  ft.;  wood  frame:  1  floor, 
needs  rehab:  most  recent  use — storage. 

Bldg.  5428 
Fort  Jackson 
Hill  Sti^et 

Fort  Jackson.  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012572 
Status:  Unutilized 

Comment:  71  sq.  ft.;  concrete:  most  recent 
use — storage:  no  utilities. 

Bldg.  5401 
Fort  Jackson 
Jackson  ft  Hill  Streets 
Fort  Jackson.  SC  Co;  Richland 
Landholding  Agency:  Army 
Property  Number  219012574 
Status;  Unutilized 

Comment;  8641  sq.  ft.;  wood  frame;  1  floor 
needs  major  rehab;  to  be  vacated  mid  1980. 

Bldg.  5403 
Fort  Jackson 

Hill  Street  ft  Jackson  Blvd. 
Fort  Jackson.  SC  Co;  Richland 
Landholding  Agency:  Army 
Property  Number  219012575 
Status;  Unutilized 

Comment;  6621  sq.  ft.;  wood  frame;  1  floor 
needs  rehab:  to  t>e  vacated  mid  1980. 

Bldg.  5405 
Fort  Jackson 
Jackson  Blvd. 

Fort  Jackson.  SC  Co;  Richland 
Landholding  Agency:  Army 
Property  Number  219012577 
Status;  Unutilized 

Comment:  4764  sq.  ft.;  wood  frame:  1  floor 
needs  rehab;  to  be  vacated  mid  1990. 

Bldg.  7524 

Fort  Jackson 

Near  Pickens  A  Stuart  Streets 

Fort  Jackson.  SC  Co;  Richland 

LantUiolding  Agency:  Army 

Property  Number  219012579 

Status:  Unutilized 

Comment:  3623  sq.  ft.;  wood  frame:  1  floor, 

needs  rehab;  no  utilities. 
Bldg.  7523 
Fort  Jackson 

Near  Pickens  ft  Stiiart  Street 
Fort  Jackson.  SC  Co;  Richland 
Landholding  Agency:  Army 
Property  Number  219012581 
Status;  Unutilized 
Comment:  3578  sq.  ft.;  wood  frame;  1  floor  no 

utilities:  needs  rehab  most  recent  use — 

storage. 

Bldg.  6590 

Fort  Jackson 

Fort  Jackson,  SC  Co;  Richland 

Landholding  Agency;  Army 

Property  Number  219012582 

Status:  Unutilized 

Comment:  4027  sq.  ft.;  open/wood  shed:  1 

floor  no  utilities:  most  recent  use — storage. 
Bldg.  5448 
Fort  Jackson 
Hill  Sti«ei 
Fort  Jackson.  SC  Co:  Richland 


Landholding  Agency:  Army 
Property  Number  21W12SM 

Status;  Unutilized 

Conunent:  8020  sq.  ft.;  wood  frame;  1  floor 
needs  rehab:  to  be  vacated  mid  1990. 

Bldg.  5444 
Fort  Jackson 
Hill  Street 

Fort  Jackson.  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219(n2S8S 
Status:  Unutilized 

Comment:  4970  sq.  ft.;  wood  frame;  1  floor 
needs  rehab;  to  be  vacated  mid  199a 

Bldg.  5446 
Fort  Jackson 
Hill  Street 

Fort  Jackson,  SC  Co:  Richland 
Landholding  Agency:  Anny  ^ 

Property  Number  219012587 
Status:  Unutilized 

Comment:  8020  sq.  ft.;  wood  frame:  1  floor 
needs  rehab;  to  be  vacated  mid  1990. 

Bldg.  9710 
Fort  Jackson 
Hampton  Parkway 
Fort  Jackson.  SC  Co;  Richland 
Landholding  Agency;  Army 
Property  Number  219012588 
Status:  Unutilized 

Comment;  2512  sq.  ft.;  wood  frame:  1  floor 
needs  rehab, 

Bldg.  9705 

Fort  Jackson 

Hampton  Parkway 

Fort  Jackson.  SC  Co;  Richland 

Landholding  Agency;  Army 

Property  Number  219012590 

Status:  Unutilized 

Comment:  wood  frame:  1  floor  needs  rehab. 

Bldg.  9649 

Fort  Jackson 

Marion  Avenue 

Fort  Jackson,  SC  Co;  Richland 

Landholding  Agency:  Army 

Property  Number  219012591 

Statiis:  Unutilized 

Comment:  2000  sq.  ft;  wood  frame/dirt  floor 

needs  rehab;  no  utilities;  most  recent  use — 

storage. 

Bldg  9616 
Fort  Jackson 
Off  Hampton  Parkway 
Fort  Jackson,  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012592 
Status;  Unutilized 

Comment;  1144  sq.  ft.;  wood  frame;  1  floor 
need  rehab:  most  recent  use — storage. 

Bldg.  9615 
Fort  Jackson 
Off  Hampton  Parkway 
Fort  Jackson.  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012593 
Status:  Unutilized 

Comment:  2208  sq.  ft.;  wood  frame:  1  floor 
needs  rehab:  most  recent  use— storage. 

Bldg.  9605 

Fort  Jackson 

Off  Marion  Avenue 

Fort  Jackson.  SC  Co:  Richland 

Landholding  Agency:  Army 

Property  Number  219012594 


Status:  Unutilized 
Comment:  220>  aq.  Id  ^ 

needs  rehab:  i 
Bldg.  9563 
Fort  Jackson 

Kemper  Street  | 

Fortjacksor  ?r  Co:  Richland  j 

Landholding  •VfDiy;  Army 
Property  Number  21 'f-i  ^SSF 
Status:  Unutilized 
Comment;  2312  sq.  ft.;  wood  frame,  1  floor 

needs  rehab;  most  recent  use — storage. 

Bldg.  9561 

Fort  Jackson 

Bet.  Kemper  and  Pender  Streets 

Fort  Jackson,  SC  Co;  Richland 

Landholding  Agency:  Army 

Property  Number  :i«*i13?» 

Status;  Unutilizi 

Comment:  195  sq.  ft.,  wood  frame;  1  floor 

most  recent  use— open  sided  coooaasion 

stand:  no  utilities. 

Bldg.  9536  \ 

Fort  Jackson 

Vicinity  Hampton  Parkway 
Fort  Jackson,  SC  Co:  Richland 
Landholding  Agency;  Army 
Property  Number  219012597 
Status:  Unutilized 

Comment;  2250  sq.  ft-  wood  fraror.  1  floor 
needs  rehab;  most  recent  use — storage. 

Bldg.  9520 
Fort  Jackson 

Comer  Marion  ft  Kemper  Streets 
Fort  Jackson.  SC  Co:  Richland 
LancUiolding  Agency:  Anny 
Property  Number  219012818 
Status;  Unutilized 

Comment:  3158  sq.  ft.;  wood  frame:  1  floor 
needs  rehab:  most  recent  use — storage. 

Bldg.  5442 
Fort  Jackson 
Hill  Sti«et 

Fort  Jackson.  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012599 
Status:  Unutilized 

Comment:  4368  sq.  ft.;  wood  frame;  1  floor 
needs  rehab:  to  be  vacated  mid  lOOa 

Utah 

Bldg.  S-7D 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co;  Tooele 

Location;  4  Miles  South  of  Tooele  Army  on 

State  Highway  36 
Landholding  Agency:  Army 
Property  Number  219012100 
Status:  Unutilized  < 

Comment:  180  sq.  ft;  1  story. 

Virginia 

Bldg.  1932  I 

Fort  Belvoir 

Goethals  Road  | 

Fort  Belvoir,  VA  Co:  Fairfax  | 

Landholding  Agency:  Army 

Property  Number  219012310 

Status:  Unutilized 

Comment:  8800  sq.  ft;  2  floors;  moat  recent 

use— storage;  All  utilities  have  been 

removed;  needs  rehab. 

Bldg.  227 


Fort  Belvoir 

OPS  General  Purpoae  BoUdtaf 

Fort  Belvoir.  VA  Co:  Patefax  UeatkuL  Off  of 

Middleton  Road 
Landholding  Agency:  Army 
Property  Number  219012313 
Status:  Unutilized 
Comment:  900  sq.  ft;  one  floor  concwte 

foundation  with  wood  walla;  utiUtlaa 

diaooaoactad. 

Bldg.  2222 

Fort  Belvoir 

Fort  Belvoir,  VA  Ca  Fairfax 

Location:  West  of  Foster  Road  lAndhoiding 

Agency;  Army 
Property  Number  219012315 
Status:  Unutilized 
Comment:  3800  aq.  ft  per  fk>or  t  Otom 

concrete  feeadettd^/feuH  biMiaf  ao 

utUitiet. 

Bldg.  T-e015 

U.S.  Army  Logistics  Centef  ft  Fait  Lee 

Shop  Road 

Fort  Lee.  VA 

Landholding  Agency;  Army 

Property  Number  210012371 

Statiu;  Unutilized 

Comment  5280  sq.  ft-  2  floors,  no  utiHttes, 
friable  aabeaots.  confined  to  flMdMoitca] 
room,  needs  rehab,  off-site  use  only. 

Bldg.T-8024 

U.S.  Army  Logistics  Center  And  Fori  Lee 

Shop  Road 

Fort  Lee,  VA 

Landholding  Agency:  Army 

Property  Number  219012377 

Status:  Unutilized 

Comment:  5280  sq.  ft.  no  utilities,  friable 

ast>estos  confined  to  mechanical  toom, 

needs  rehab,  off-site  use  only. 

Bldg.  T-e02S 

U.S.  Army  Logistics  Center  and  Port  Lee 

Shop  Road 

Fort  Lee.  VA 

Landholding  Agency:  Army 

Property  Numt>er  219012380 

Status:  Unutilized 

Comment:  5280  sq.  ft-  2  floors,  no  utiUtiea. 
friable  asbestos,  confined  to  mechaiitcal 
room,  needs  rehab,  off-site  use  ooljr. 

Bldg.  T-4028 

U.S.  Army  Logistics  Center  And  Fort  Lee 

Shop  Roaid 

Fort  Lee,  VA 

Landholding  Agency;  Army 

Property  Numl>er  219012384 

Status:  Unutilized 

Comment;  5280  sq.  ft..  2  floors,  no  utilitiea. 
friable  asbestos,  conftned  to  mechanteal 
room,  needs  rehab,  off-site  use  only. 

Bldg.  T-6011 

U.S.  Army  Logistics  Center  and  Port  Lee 

Shop  Road 
Fort  Lee,  VA 

Landholding  Agency;  Army 
Property  Numl>er  219012387 
Status:  Unutilized 
Comment:  2550  sq  ft- 1  Boor. 

possible  asl>estoB.  i 

only. 

Bldg.  T-8m2 


">^ 
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U.b.  Army  Logislits  uenier  dn<]  ron  Lve 
Shop  Ro«d 
Fort  Lee.  VA 

Landholding  Agency:  Anny 
Property  Number  219012390 
Stattis:  Unutilized 

Comment:  1500  sq.  ft..  1  floor,  no  utilities, 
needs  rehab.  ofF-site  use  only. 

BIdg.T-4013 

U.&  Anny  Logistics  Center  and  Fort  Lee 
Shop  Road 
Fort  Lee.  VA 

Landholding  Agency:  Army 
Property  Number  219012393 
Status:  Unutilized 

Comment:  M33  sq.  ft..  1  floor,  no  utilities, 
needs  rehab,  off-site  use  only. 

Bldg.  T-«018 

US.  Army  Logistics  Center  and  Fort  Le« 

Shop  Road 

Fort  Lee,  VA 

Landholding  Agenqr  Army 

Property  Number  219012390 

Statiu:  Unutilized 

Comment:  I57S  sq.  ft..  1  floor,  no  utilities. 

possible  asbestos,  needs  rehab,  off-site  use 

only. 

Bldg.  T-a018 

U.S.  Army  Logistics  Center  and  Fort  Lee 

Lee  Avenue 

Fort  Lee.  VA 

Landholding  Agency:  Anny 

Property  Number  219012369 

Status:  Unutilized 

Cooiment:  15.275  sq.  ft.,  2  floors,  no  utilities. 

possible  ssbestos.  needs  rehab,  off  site  use 

only. 
Bldg.  227 
Fort  Belvoir 
OPS  General  Purpose 
Fort  Belvoir,  VA  Co:  Fairfax 
Location:  Off  Middleton  Road 
Landholding  Agency:  Army 
Property  Number  219012555 
Status:  Unutilized 
Comment:  900  sq.  ft..  1  floor,  most  recent  use- 

administratioa  needs  major  construction/ 

rehab. 
Naval  Medical  Clinic 
6500  Hampton  Blvd. 
Norfolk.  VA  Co  Norfolk 
Landholding  Agency:  Navy 
Property  Number  779010100 
Status:  Unutilized 
Comment:  3,666  sq.  ft..  1  story,  possible 

asbestos,  most  recent  use-laundry. 


Unsuitabl*  Land  (by  SUto) 

Florida 

Boca  Chica  Field 

Naval  Air  Sution 

Kay  West  FL  Co:  Monroe 

Landholding  Agency  Navy 

Property  Numbar  771010007 

Status:  Unutilized 

Reason:  Floodway. 

East  Martello  Battery  #  2 

Naval  Air  Sution 

Kay  West.  FL  Co:  Monroe 

Landholding  Agency:  Navy 

Proparty  Noabar  779010069 

ftatas:  Excess 

Raaaoo:  Within  aiiport  runway  dear 


Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  ft  North  of  S  Blvd. 
Newport.  IN  Co:  Vermillion 
Landholding  Agency:  Anny 
Property  Number  219012360 
Status:  Unutilized 

Reason:  Within  2.000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Maryland 

Carroll  Island 

Aberdeen  Proving  Ground 

Bdgewood  Area 

Abardsen  City,  MD  Co:  Harford 

Landholding  Agency:  Anny 

Property  Number  219012830 

Status:  Underutilized 

Reason:  Floodway,  Secured  Area. 

Graces  Quarters 

Aberdeen  Proving  Ground 

Edgewood  City 

Aberdeen  City.  MD  Co:  Harford 

Landholding  Agency:  Army 

Property  Number  219012832 

Status:  Underutilized 

Reason:  Floodway.  Secured  Area. 

New  York 

Watervliet  Arsenal 
Watcrvliet.  NY  Co:  Albany 
Location:  East  of  Main  Arsenal  Reservation 
Landholding  Agency:  Army 
Property  Number  219012508 
Status:  Excess 
Reason:  Other 

Comment:  Easement  to  N.Y.  State.  6-lane 
highway  construction. 

Pennsylvania 

Lickdale  Railhead 
Fort  Indiantown  Gap 
Lickdale.  PA  Co:  Lebanon 
Landholding  Agency:  Army 
Property  Number  219012359 
Status:  Excess 
Reason:  Floodway. 

Lickdale  Railhead 

Fort  Indianto%vn  Cap 

Lickdale,  PA  Co:  Lebanon 

Location:  Adjacent  to  Stale  Route  72  and  343 

Landholding  Agency:  Army 

Property  Number  219012551 

Status:  Excess 

Reason:  Floodway. 

Utah 

Hill  Air  Force  Base 

Layton.  UT  Co:  Davis 

Location:  Approximately  650  west  3000  North 

Street 
Landholding  Agency:  GSA 
Property  Number  549010010 
Status:  Surplus 
Reason:  Other 
Comment:  16.36  acres:  irregular  elevations: 

several  easements  of  record. 
GSA  NO.  7-0-UT-421AC 

Virginia 

Fort  Belvoir  Military  Reservation — 5J>  acres 

South  Post  located  West  of  Pohick  Road 

Fort  Belvoir.  VA  Co:  Fairfax 

Location:  Rightside  of  King  Road 

Landholding  Agency:  Anny 

Property  Number.  218012560 


Status:  Unutilized 

Reason:  Within  airport  runway  clear  tone. 

Secured  Area 
Comment:  5.6  acres. 

Washington 

Nike  32 

Youngs  Lake  Easement 

West  of  174tii  Avenue,  SE. 

Renton,  WA  Co:  King 

Landholding  Agency:  GSA 

Property  Number  549010009 

Status:  Surplus 

Reason:  Other 

Comment:  Water  line  easement:  1.5  acres:  no 

government  owned  land. 
GSA  NO  D-WASH-723 

UnSUiUbu-  Haildin;i>.  (by  Sute) 

Alabama 

Bldg.  831 

Maxwell  AFB 

1st  Street 

Montgomery.  AL  Co:  Montgomery 

Landholding  Agency:  Air  Force 

Property  Number  189010001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  913 

Maxwell  AFB 

Avenue  "C 

Montgomery.  AL  Co:  Montgomery 

Landholding  Agency:  Air  Force 

Property  Number  189010002 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  927 

Maxwell  AFB 

Montgomery.  AL  Co:  Montgomery 

Location:  Off  Avenue  "C" 

Landholding  Agency:  Air  Force 

Property  Number  180010003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  935 

Maxwell  AFB 

Montgomery.  AL  Co:  Montgomery 

Location:  Off  Selfridge  Street 

Landholding  Agency:  Air  Force 

Property  Number  189010004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  936 

Maxwell  AFB 

Selfridge  Street 

Montgomery,  AL  Co:  Montgomery 

Landholding  Agency:  Air  Force 

Property  Number  189010005 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  800 

Gunter  AFB 

Montgomery.  AL  Co:  Montgomery 

Location:  Off  Renfroe  Street 

Landholding  Agency:  Air  Force 

Property  Number  186010011 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  861 

Gunter  AFB 

South  Drive 

Montgomery,  AL  Co:  Montgomery 

Landholding  Agency:  Air  Force 

Property  Number  186010012 


Statiis:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1011 

Gunter  AFB 

Avenae  "A" 

Montgomery.  AL  Co:  Montgomery 

Landholding  Agency:  Air  Force       — 

Property  Number  189010013 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1020 

Gunter  AFB 

4th  Sti«et 

Montgomery.  AL  Co:  Montgomery 

Landholding  Agency:  Air  Force 

Property  Numb»>r  180010014 

Status:  Underu!     2i  l: 

Reason:  Secured  Area. 

Bldg.  1022 

Gunter  AFB 

Montgomery,  AL  Co:  Montgomery 

Location:  Adjacent  to  Avenues  "A"  and  "C 

Landholding  Agency:  Air  Force 

Property  Number  189010015 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  1042 

Gunter  AFB 

Montgomery,  AL  Co:  Montgomery 

Location:  Between  "A"  and  "C 

Landholding  A>i»ri  \    Air  Force 

Property  Number  ia9010016 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  1050 

Gunter  AFB 

4th  Street 

Montgomery.  AL  Co:  Montgomery 

Landholding  Agency:  Air  Force 

Property  Number  189010017 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1051 
Gunter  AFB 

Montgoirfry,  AL  Co:  Montgomery 
-  Location:  Adjacent  to  4th  So^et 
Landholding  Agency:  Air  Force 
Property  Number  189010018 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1052 

Gunter  AFB 

Montgomery.  AL  Co:  Montgomery 

Location:  Between  Avenues  A  and  C 

Landholding  Agency:  Air  Force 

Property  Number  186010019 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg  loeo 

Gunter  AFB 

4th  Street  at  Avenue  C 

Montgomery.  AL  Co:  Montgomery 

Landholding  Agency:  Air  Force 

Property  Number  189010020 

Statiis:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1061 

Gunter  AFB 

Avenue  C 

Montgomery.  AL  Co:  Montgomery 

Landholding  Agency  Air  Force 

Property  Number  im«'     i  i 

Statiis:  Unutilized 

Reason:  Secured  Area. 


California 

Bdg.  >■  '^'-^ 

Port  Hunter  Liggett 

jolon.  CA  Co:  Monterey  i 

LandbokUag  Agency:  Amy 

Property  Nomben  2190UI1S 

Statue:  UoalUiied 

ReaaouOlhar 

Coounant  Latrine,  detached  stinicture. 

BIdg.P-177 

Fort  Hunter  Liggett 

Infantry  Road 

Jolon,  CA  Co:  Monterey 

Landholding  Agency:  Army  { 

Property  Number  »9012414  ' 

Status:  UnutiUxed 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  | 

Bldg.P-178 
Fort  Hunter  Liggett 
Jolon.  CA  Co:  Monterey 
Landholding  Agency:  Army 
Property  Number  219012415 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  mdterial. 
Comment  Latrine,  detached  structure. 

Bldg.  T-324 

Fort  Hunter  Liggett 

Mission  Road.  East  of  Airfield 

Jolon.  CA  Co:  Monterey 

Landholding  Agency:  Army  ^ 

Property  Number  219012420 

SUtus:  Unutilized 

Reason:  Other 

Comment  Latrine,  detached  structure. 

Bldg.  18 

Riverbank  Army  Ammunition  Plant 
5300  Glaus  Road 
Riverbank.  CA  Co:  Stanislaus 
Landholding  Agency:  Army 
Property  Number  219012554 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  a -fa 

Bldg.  325 

Fort  Hunter  Liggett  ^ 

Mission  Road 
Jolon,  CA  Co:  Monterey 
Location:  Near  Wildlife  Check  SuUon 
Landholding  Agency:  Army 
Property  Number  219012800 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  T-323 

Fort  Hunter  Liggett 

Mission  Road 

Jolon.  CA  Co:  Monterey 

Location:  East  of  Airfield 

landholding  Agency  Army 

Property  Number  219012801 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Comment:  Within  2.000  ft  of  sewage  facility. 

Bldg.  T-322 

Fort  Hunter  Liggett 

Mission  Road  '  . 

Jolon.  CA  Co:  Monterey 

Location:  East  of  AirTield 

Landholding  Agency  Army 

Property  Number  219012802 

Statiis:  Unutilized 


i».-«M)n  W'thsr  2i'"fK,. ';    >' r.-'-.-^'.rtiu  or 

Luniment  W  imm  2.000  ft  of  sewage  fadlity. 

Bldg.  52 

McCip'lHn  AFF 

->^t 'hTifr  ;.    1.  -K  \-    S;! . -'imcnto 
^naru-iC^n^  \ii>-'-i  \    «i,ir  FoToe 

-..[.,.-%  \urT!!t>'-   ,fi«a0060 

^-ecl5u:..  St'LOTtC  .'"Vita. 

Bldg.  494 
McClellan  AFB 

Sacramento.  CA  Co:  Sacramento 
LandbokUag  Agmcy:  Air  Force 
Property  NHDbarl890l0062 
SUtus:Excea« 

Reason:  Within  aiiport  nmway  clear  zone. 
Secured  Area. 

BMg.n6 

McOellanAFB 

SacraiaentOi  CA  Ca  Sacramento 

Landholding  Agency  Air  Force 

Prop«'  •■  ■  ^  \  , .  T, !  .r  ■    ■  H'-Jfti  0053 

Status.  Lxcess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
BUg.742 
MoOeUanAFB 

Sacnunenta  CA  Co:  Sacramento 
LamDiokiiag  Agency  Air  Force 
Property  NnadMT  imnOOM 
Status:  Excess 
Raason:  W;th;r  3000  ft.  of  flammable  or 

explo^  I  f  "  r  rnaL  Secured  Area. 
Bldg.  74 
McOellb^  ^rr 

Sacraaento.  CA  Co:  Sacramento 
Landholdinii  Aftency  Air  Force 
Property  N.jn;.f   189010056 
Status:  Lxi^M 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material.  Secured  Area. 

Bldg.  744 
McClellan  AFB 

Sacramento,  CA  Co:  Sacramento 
Landholding  Agency  Air  Force 
Property  Number  189010067  « 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg  745 
McClellan  AFB 

Sacramento,  CA  Co:  Sacramento 
Landholding  Agency  Air  Force 
Property  Nnariiar  189010069 
SUtus:  Excess 

Reaaoo:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.  746 

McOellan  AFB 

Sacramento,  CA  Co:  Sacramento 

Landholing  Agency  Air  Force 

Property  Number  'hm('V»«o 

Status:  Bxcew 

Reason:  Within  2000  ft  of  Qammabia  or 

explosive  matariaL  Secured  Aran. 
Bldg.  747 
MoOdlanAFB 

Saonmenta  CA  Ca  Sacramento 
LandhoMing  Agncy  Air  Faroe 
ftoperty  Number  USB10082 
Status:  Excess 
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Reason:  Withir^««       all 
expiomv«  maiciiai.  j«catwi  Araa. 

McCleUan  AFB 

Sacramento.  CA  Co:  Sacramento 
Landholding  A^eocy:  Air  Pores 
Property  Number.  180010089 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  nuterlal.  Secured  Area. 

Bldg.  749 
McClellan  AFB 

Sacramento.  CA  Co:  Sacramento 
Landholding  Agency:  Air  Force 
Properly  Number  1880100M 
Status:  Excess 

Reason:  Within  2000  f).  of  flamaable  or 
exptoeive  material.  Seeand  Area. 

BIdg.  750 

McClellan  AFB 

Sacramento.  CA  Co:  Sacramento 

Landholding  Agency.  Air  Force 

Property  Number  18B010088 

Status:  Excess  RaaMn:  WitUn  2000  ft  ol 

Flammable  or  explosive  material.  Secared 

Area. 

BIdg.  793 

McClellan  AFB 

Sacramento.  CA  Co:  Sacramento 

Landholding  Agency:  Air  Faroe 

Property  Number.  188010067 

Status:  Excess  Reason:  Within  2000  ft  of 

Flammable  or  explosive  material  Secured 

Area. 
BIdg.  794 
McQellan  AFB 

Sacramento.  CA  Co:  Sacramento 
Landholding  Agency:  Air  Force 
Property  Number  188010068 
Status:  Excess  Reason:  Within  2000  f).  of 

Flammable  or  explosive  material.  Secured 

Area. 

BIdg.  795 

McClellan  AFB 

Sacramento.  CA  Co:  Sacramento 

Landholding  Agency:  Air  Force 

Property  Number  189010070 

Status:  Excess  Reason:  Within  2000  ft  of 

Flammable  or  explosive  matehaL  Secured 

Area. 
BIdg.  4062 
March  AFB 

Ice  House,  in  West  March 
Riverside.  CA  Co.  Riverside 
Landholding  Agency:  Air  Force 
Property  Number.  189010082 
Status:  Unutilized 

Reason:  Within  airport  runway  dear  aoaa. 
Beale  Air  Force  Base 
14  Miles  East  of  Harysville 
Marysvillc.  CA  Co:  Yuba 
Landholding  Agency:  Air  Force 
Property  Number  18B010083 
Status:  Underutilixed 
Reason:  Other. 
Comment:  Cattle  grazing  lease^expires  May 

30.1904. 

Cohrcxh 

BIdg.  38 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Pueblo 

Location:  14  miles  East  of  Paeblo  Qty  on  US 

Highway  36 
Landholding  Agency-  Army  i 


Property  Number  Z19012208. 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  41 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Poablo 

Location:  14  miles  East  of  PaaUo  Qty  on  US 

Hi^vs 
Landhoid'ix  '\keincy.  Army 
Property  Number  Z19Cn2209. 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  80 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Paebio 

Location:  14  miles  East  of  Paebio  Qty  on  US 

Higliway  SO 
Landholding  Agency:  Army 
Property  Number  219012211. 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg  88 

Pueblo  Army  [)epot 

Pueblo.  CO  Co:  Pueblo 

Location:  14  milea  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency  Army 
Property  Number  219012212. 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  97 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency  Army 
Property  Number  219012214. 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  99 

Pueblo  Army  Depot 
Pueblo.  CO  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012216. 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  115 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Pcieblo 

Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012Z18 
Status:  Underutilized 
Reason:  Secured  Area. 
BIdg.  154 

Pueblo  Army  Depot 
Pueblo.  CO  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  CHy  on  US 

Highway  50 
Landholding  Agency  Army 
Property  Number  219012220 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  158 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Pueblo 

Location:  14  miles  F.ast  of  Pueblo  Qty  on  US 

Highway  SO 
Landholding  Agency  Army 
Property  Number  219012221 
Status:  Unutilized 


Reason:  Secured  Area. 

BIdg.  162 

Pueblo  Army  Depot 

Pueblo,  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  SO 
Lan<Uiolding  Agency  Army 
Property  Number  219012223 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  166 

Pueblo  Army  Depot 

Pueblo,  CO  Co:  Pueblo 

Location:  14  mUea  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012224 
Status:  Underutilized 
Reason:  Secured  Area. 
BIdg.  170 

Pueblo  Army  Depot 
Pueblo.  CO  Co:  Pueblo 
Location:  14  miles  Bast  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Amy 
Property  Number  219012226 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  171 

Pueblo  Army  Depot 
Pueblo,  CO  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  SO 
Landholding  Agency:  Army 
Property  Number  219012227 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  179 

Pueblo  Army  Depot 
Pueblo,  CO  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012228 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  180 

Pueblo  Army  Depot 
Pueblo.  CO  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency  Army 
Properly  Number  219012230 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  186 

Pueblo  Army  Depot 

Pueblo,  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Properly  Number  219012231 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  202 

Pueblo  Army  Depot 

Pueblo.  CO  Co;  Pueblo 

Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012232 
Status:  Unutilized 
Reason:  Secured  Area. 


BIdg.  205 
/  Pueblo  Army  Depot 
Pueblo,  CO  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
f^perty  Number  219012234 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  348 

Pueblo  Army  Depot 
Pueblo,  CO  Co:  Pueblo 
Location:  14  Miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012233 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  206 

Pueblo  Army  Depot 

Pueblo,  CO  Co:  Pueblo 

Location:  14  Miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012235 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  373 

F^leblo  Army  Depot 

Pueblo,  CO  Co:  Pueblo 

Location:  14  Miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012236 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  207 

f^ieblo  Army  Depot 

Pueblo.  CO  Co:  Pueblo 

Location:  14  Miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012237  i 

Status:  Underutilized 
Reason:  Secured  Area. 
BIdg.  241 

i>ucblo  Army  Depot 
Pueblo.  CO  Co:  Pueblo 
Location:  14  Miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012238 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  401  '^ 

Pueblo  Army  Depot 

Pueblo,  CO  Co:  Pueblo 

Location:  14  Miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency  Army 
Property  Number  219012239 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  275 

Pueblo  Army  Depot 
Pueblo,  CO  Co:  Pueblo 
LocaUon:  14  Miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012240 
Sutus:  Unutilized 
Reason:  Secured  Area. 

Bldg.299 

Pnablo  Army  Dapot 


Pueblo,  CO  Co;  Pueblo 

Location:  14  Miles  East  of  Pueblo  Qty  on  US 

Highway  50 
LaniUiolding  Agency:  Army 
Property  Number  Zt^rr.  Z2A2 
Status:  Unutilized  , 

Raaaon:  Secured  Area. 

BUa.402 

Pnablo  Army  Depot 

Pueblo,  CO  Co:  Pueblo 

Location:  14  Miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012241 
Status:  Unutilized 
Raaaon:  Secured  Area. 
BIdg.  323 

Pueblo  Army  Depot 
Pueblo,  CO  Co;  Pueblo 
Location:  14  Miles  East  of  Pueblo  City  on  US 

Midway  50 
Landholding  Agency:  Army 
Property  Number  219012243 
Statua:  Underutilized 
Reason:  Secured  Area. 

BIdg.  324 

Pueblo  Army  Depot 

Pueblo,  CO  Co:  Pueblo 

Locatioa  14  Miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012245     . 
Status:  Unutilized 
Raaaon:  Secured  Area. 

»dg.408 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Pueblo 

Location:  14  Miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012244 
Status:  Unutilized 
Reason;  Secured  Area. 

BIdg.  409 

Pueblo  Army  Depot 

Pueblo,  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012247 
Status;  Unutilized 
Reason:  Secured  Area. 

BIdg.  546 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo.  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012248 
Status:  Underutilized  ^    ' 

Reason:  Secured  Area. 

BIdg.  547 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landliolding  Agency;  Army 
Property  Number  219012249 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  410 

Pueblo  Army  Depot 

Pueblo,  CO  Co;  Pueblo 


Locution  14  miles  East  of  Pueblo  City  on  US 

L  r.an:....'.    k  \gency:  Army 

fv    ,,,,.,   N.r-r,er:  219012248 

Suiut  unutilized 

Raaaon:  Secured  Area. 

BUg-sse 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo.  CO  Co;  Pueblo 

Location:  14  miles  East  of  Pueblo  Qty  on  US 

Midway  50 
Landholding  Agency:  Amy 
Property  Number  219012250 
Status;  Unutilized 
Raaaon;  Secured  Area. 

BIdg.  558 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  SO 
Landholding  Agency:  Army 
Property  Number  219012252 
Status:  Unutilized 
Reason;  Secured  Area. 

BIdg.  560 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo.  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency  Army 
Property  Number  219012253 
Status:  Underutilized 
Reason:  Secured  Area. 
BIdg.  562 

Pudblo  Army  Depot 
Pueblo.  CO  Co:  Pueblo 
Locabon;  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012254 
Status;  Unutilized 
Reason;  Secured  Area. 

BIdg.  412 

Pueblo  Army  Depot 

Pueblo.  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012251 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  567 

Tooele  Army  Depot 
Pueblo  Depot  Activity 
Pueblo.  CO  Co;  Pueblo 
Location:  14  miles  East  of  Pueblo  Qty  on  US 

HifbwaySO 
Lamholding  Agency:  Army 
Property  Number  219012255 
Status;  Unutilized 
Reason:  Secured  Area. 

BIdg.  413 

Pueblo  Army  Depot 

Pueblo.  CO  Co;  Pueblo 

Location;  14  miles  East  of  Pueblo  Qty  on  US 

KghwaySO 
LaaoMildtaig  Agency  Army 
hopaity  Number  219012258 
Statua:  Underutilized 
Reason:  Secured  Area. 
BIdg.  570 
Pueblo  Army  Depot 


/   Vnl    i;<i    Nn    49    /  Ff 
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Pueblo.  CO  Co:  Pueblo 

Location:  14  miles  East  of  Pu«blo  City  am  US 

Highway  50 
Landhoiding  A^ncy:  Anay 
Property  Number  219012257 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.630 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo.  CO,  Co:  PiMblo 

Location:  14  miles  East  of  Pueblo  CHy  on  US 

Highway  SO 
Landholding  Agency:  Army 
Property  Number  219012258 
Status:  Unutilized 
Reason:  Secured  Area. 

Btdg.  416 

Pueblo  Army  Depot 

Pueblo  CO.  Coc  Pneblo 

Locatkm:  14  Miles  East  of  Pueblo  Ctty  ob  US 

Highway  50 
Landholding  Agency.  Aiay 
Property  Number.  219012250 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.n2 

Pueblo  Army  Depot 
Pueblo.  CO.  Co:  Pueblo 
Locatiaa:  14  MOaa  East  d  PkMblo  aty  OB  US 

Highway  50 
Landholding  Agency:  Anny 
Property  Number  Z190122M 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  417 

Pueblo  Army  Depot 
Pueblo.  CO.  Co:  Pueblo 
Locatioa:  14  Miles  East  of  PueUo  City  oo  US 

Highway  SO 
Landholding  Agency:  Aimy 
Property  Number  Z190122tl 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  713 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Puablo.  Ca  Co:  Puablo 

Location:  14  Miles  East  of  Pueblo  City  on  US 

Highway  SO 
Landholding  Agency:  Amy 
Property  Number  219012282 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  717 

Pueblo  Army  Depot  - 

Puebia  CO.  Co:  Pueblo 

Location:  14  Mile*  Bast  td  Pueblo  Oty  oa  US 

Highway  50 
Landholding  Agency:  Anny 
Property  Number  Z190122B3 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  425 

Pueblo  Army  Depot 

Puebia  CO.  Co:  Pueblo 

Locatioa:  14  Milea  East  ol  PMfalo  Oty  OD  US 

Highway  SO 
Landholding  Agency:  Amy 
Property  Number  2M0U2M 
Status:  Unutilized 
Raason:  Secured  Area. 

BIdg.  718 

Tooele  Anny  Depot 


>MeDio  uepoi  Acuvuy 

PuaMiKOaCKPMblo 

Location:  14  Miles  Bast  of  Pueblo  City  <m  US 

Highway  SO 
Landholding  Agenc3r:  Aiay 
Property  Number  219012286 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  427 

Pueblo  Army  Depot 

Puebia  CO.  Co:  Pooblo 

Location:  14  Miles  East  of  Pueblo  Oty  on  US 

Highway  50 
Landholding  Agency:  Amy 
Property  Number  219012288 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  741 

PueUo  Army  Depot 

PmMo.  CO.  Co:  Pneblo 

Location:  14  Miles  East  of  Pueblo  City  on  US 

Highway  SO 
Landholding  Agency:  Amy 
Property  Number  219012287 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  742 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo.  CO.  Co:  Pueblo 

Location:  14  Miles  Bast  of  PueUo  City  on  US 

Highway  SO 
Landholding  Agency;  Army 
Property  Number  219012288 
Status:  Underutilized 
Reason:  Secured  Area. 
BIdg.  430 

Pueblo  Amy  Depot 
Puebia  CO.  Co:  Pueblo 
Location:  14  Miles  East  of  Pueblo  Oty  oo  US 

Highway  50 
Landholding  Agency:  Ajmy 
Property  Number  219012280 
SUtus:  Unutilized 
Reason:  Secured  Area. 
Bid0.743 

Pu^lo  Army  Depot 
Pueblo.  CO.  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  SO 
Landholding  Agency:  Army 
Property  Number  219012270 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  748 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo.  CO.  Co:  Pueblo 

Location:  14  miles  Bast  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012271  , 

Status:  Underutilized 
Reason:  Secured  Area. 
BIdg.  780 

Pudblo  Amy  Depot 
Puebia  CO.  Co:  Pueblo 
Location:  14  miles  East  at  Pueblo  Qty  on  US 

fiighway  50 
Lam&oiding  Agency  Army 
Property  Number  219(^2272 
Status:  Underutilized 
Reason:  Secured  Area. 
BIdg.  781 


Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo.  CO.  Co:  P  . 

Location:  14  mil«-<>  K.  <!!   it  ihn-hloQly  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012273 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  762 

Pueb.o  Army  Depot 

Pueblo,  CO,  Co:  Pueblo 

Location:  14  miles  Bast  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency  Army 
Property  Number  219012274 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  763 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo,  CO,  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  City  oo  US 

Highway  50 
Landholding  Agency  Army 
Property  Number  219012275 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.807 

Pueblo  Army  Depot 
Pueblo,  CO,  Co:  Pneblo 
Location:  14  miles  East  of  Pueblo  City  on  U3 

Highway  50 
Landholding  Agency  Army 
Property  Number  219012276 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  808 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo.  CO.  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  Qty  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012277 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  810 

Pueblo  Army  Depot 

Pueblo.  CO.  Co:  Pueblo 

Location:  14  miles  East  erf  Pueblo  CHy  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  219012278 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  812 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo.  CO,  Co:  Pueblo 

Location:  14  miles  Bast  of  Pueblo  Oty  on  US 

Highway  50 
Landholding  Agency:  Amy 
Property  Number  219012280 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  814 

Pueblo  Army  Depot 
Pueblo.  CO.  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  50 
Landholding  Agency:  Army 
Property  Number  2190122781 
Sutus:  Unutilized 


Reason:  Secured  Area. 

BMg.  432 

Pueblo  Army  D<;-' 
Pueblo.  CO,  Cu.ii.ro 

Location:  14  miles  F  =•>!  >f  Pu.-r  .o  City  on  US 
Highwav  SO 

LaodhoKiHu  Vy  ncy:  Anay 

Pr<^>«rty  Nun.str  21<xn2282 

Status:  Unutih/fi- 

Reason:  Secured  Area. 

BIdg.  816 

Tooelo  Army  Depot 

Pueblo.  CO,  Co:  PMablo 

Location:  14  miles  east  of  Pueblo  City  on  US 

Hi«hw«v  V> 
Land'-i'^iin.B  A»;<>nc)r:  Amy 
Property  Numb«r.  219012283 
Status:  Unutilized 
Reason:  Secuff  d  Area. 
BIdg.  817 

Pueblo  Army  !i< ;    • 
Pueblo.  CO.  C     iu.hio 
Locft':.'!.    1  *  rr,::i',s  'd?!  of  P-a^hio  P.i'v  .ir,  I'S 

HiKhvvHV  SiS 
Landhi.i'linv  AiiPnry    Amry 
Property  Numt>«r.  ZVitOlZ^Oi 
Statiis:  Unutilized 
Reason:  Semrcd  Area. 

BMg.  434 

Pneblo  Army  Depot 

Puebia  CO.  Co:  PaaMe 

Location:  14  miles  east  of  P»>«hl<  Citv   in  '  '*^ 

HiflliwaySO 
Landhokbag  Agaoqr  Amy 
Property  Number  2l«n  Z2B4 
Status:  Unutilized 
Reason  Sc'cured  A-i  .1. 

BMg  ti\n 

Tooele  Army  Depot 

Puebia  CO.  Co:  PvMo 

Location:  14  miles  east  of  Pueblo  Oty  on  US 

Highway  80 
LandlioMiag Agancv  Arn^v 
Property  Number  2 1  ^ '  i ;:» 
Status:  Unutilized 
Reeaon:  Secured  Area. 
BMg.473 

Pneblo  Army  Depot 
Puebia  CO,  Co:  Pueblo 
Location:  14  miles  east  of  Pueblo  Qty  on  US 

Highway  50 
LandholJing  Ageni  \    Ar-iy 
Propert>  Number  ^:-*':^M7 
Stetiu:  Underutilizi'tj 
Reeson:  Secured  Area. 
BMg.  823 

Pueblo  Army  Depot 
Pueblo,  CO,  Co:  PuebM 
Location:  14  miles  east  of  Pueblo  Qty  on  US 

HiKhw;?v  V) 
Lani!,'^'    ■•  r,fi  Aiiff-n.  V    AnTiv 
Property  %..!;;■-  -     r*':...:<i8 
Status:  U/ 
Reeson:  Secured  Area. 

BIdg.  938 

Tooele  Army  Depot 

Pueblo.  CO,  Co:  Pueblo 

Location:  14  miles  •  «'•'  ■■■'  Pucnio  Cm    ^n  i  'S 


Hifbweya 
LenawMing 


80 
Agency  Ar»y 


:  V  n  u 

H'.dg  ■»:". 


Area. 


Pueblo  Army  Depot 

Pueblo,  CO,  Co:  I 

Location:  14  miles  east  cf  fhjphi'-  f>rv  nr  US 

Highway  50 
Landholding  A  i.   '    >    ^  -. 
Property  Numtmr  2 :9(u  J.  ay 
Status:  Underatilised 
Reason:  Secured  Area. 
BIdg.  942 

Tooele  Army  Depot 
Pueblo,  CO,  Co:  Pucbiu 
Location:  14  miles  e»»;  .f  fueblo  CiK  on  US 

Highway  SO 
LandKoidm)!  Kgent\    ATTii 
PropcH  NumtM'f  Z)9i.n.^i 
Status:  Under  ^    .,  c 
Reason:  Secuf'i  Art- d. 

BIdg.  498 

Pueblo  Army  Depot 

Pueblo,  CO.  Co:  Pueblo 

Loca'ion'  ''A  mMpo  pa«'  ^'  T^tfok:  C,i»y  on  US 

Lananui(!:aK  Ax»-ncy   Arrny 
Propert)  ''■  .■•   •♦"  ., :  J" ; :  :,2a2 
Statue:  Underutilized 
Reeaou  Secured  Aree. 

Bldl.0«S 

Pumo  Anny  Depot 

Puebia  CO.  Co:  Pndtio 

Location:  14  miles  east  of  Purrx,  City  on  Ub 

Highway  50 
Landholding  Agency.  Amy 
Property  Number  219012203 
Sutus:  Underutilised 
Reeaoo:  Secured  Ana. 

BIdg.  408 

Tooele  Amy  Depot 

Pueblo.  CO,  Co:  Pueblc 

Location:  14  mUm  eest  of  ihifUio  ut>  oc  Ub 

Highway  80 
Landholding  Agency  Anny 
Property  Number  219012294 
Status:  Underutilized 
Reason:  Secured  Ares. 

BIdg.  1210 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo,  CO.  Co:  Pueblo 

Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  SO 
Landholding  Agency:  Amy 
Property  Number  219012295 
Status:  Underutilu^Hi 
Reason:  Secured  Area. 
BIdg.  1220 
Army  Depot 
Pueblo 

Pueblo,  CO,  Co:  Pueblo 
Location:  14  miles  East  nf  Pueblo  City  on  US 

Highway  SO 
Landholding  Agency.  Araty 
Property  Number  n0012288 
Sutus:  Underutilind 
Reason.  Secured  Ate*. 

BIdg.  1225 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

IHieblo.  CO,  Cn  Ptjphlo 

Location:  14  m  .■  s  t....!,'  oi  k  ,e;.io  City  OO  US 

Highwav  S' 
LmSold  "k  'VKeru  \    A-niy 

Property  Nuns !»-.'  z)9(nz2H7 

8UtlM:Ullden,>!lac(3 
Reasor   Sfcurfd  A't-a. 

BMg.  i.i2ti 

BEST  COPY  AVAILABLE 


Pueblo  Army  Depot 
Pnobia  CO.  Ca  Puphio 

Location:  14  milp»  f    »    /  r  .eUioCity  on  US 

Highway  SO 
Landholding  'w  ••'.  <,    '*-'' 
Property  NutTiUtr  2:^'nz.:nb 
Sutus:  Underutil:; 
RcBSon  Swrurf-d  A' fa 

BlOK  '>»■: 

Tooele  Army  Depot 

Pueblo  Depot  Activity 

Pueblo,  CO,  To  r-..*-!.!. 

Location:  14  n.^a  b«s:  o!  i'^.xsbk)  Oty  on  US 

Highway  50 
LewBwWinp  Agency:  Army 
Property  Numt>*-r  Z19O122S0 
L  !><4«Tt)ti!rri»d 
S*-f  ..'•"•  -\ ■ .  a. 

BIdg.  Sir 

Pueblo  Arm>  Depot 
Pueblo.  CO,  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  City  on  US 
H^way  50 

;  fiisenrs    A-Tny 
'Nurr,!-.-   i^qf-.'-ioo 
Statue:  Unde- 
Reeeen'Secu"  •  A'-a. 

BIdg.  s:' 

Tooele  A.-niy  Depot 

Pueblo  Depot  Activity 

Puebia  CO.  Co:  Pueblo 

Location:  14  aiilee  Bast  of  Pueblo  Qty  on  US 

Hi|htV'..  sr 
liatBinio.:>>.  Akrncy  Army 
Property  Nun  •"'  :'-''-.;-«i 
Sutur  Under       ;> 
Reason:  Secured  Area. 
Bldg.53^ 

Tooele  Amv  .<*-pot 
Pueblo  Depoi  Activity 
Pueblo.  CO.  Co:  Pueblo 
Location:  14  miles  East  of  Pueblo  City  on  US 

Highway  SO 
LandlMlding  Agency  Amy 
Property  Number  219012n> 
Status:  Underutilised 
Reason:  Secured  Area. 
BIdg.  545 

Pueblo  Army  Depot 
Pueblo,  CO.  Co  Pueblo 
Location:  14  -r  u  >  K.  $t  of  Pueblo  Qty  on  US 

Highway  V 
LaiAoMiag  Agency:  Aroqr 
Property  Numl^  219012303 
Status:  i  !tu«"uiitiaad 
Reason  Secbreo  Area. 

Flonda 

East  Martello  Bunker  #1 

Naval  Air  Station 

Key  West.  PL  Co:  Monroe 

IjndhnMing  Agency:  Navy 

Propatty  Nnabert:  TTgoioiOl 

Status:  Excess 

Reason:  Within  airport  runway  clear  tone. 

Georgia 

Naval  Sobm.] »  *  H  ^p-Kings  Bay 

101".  l'*;'^  n..-    .     rv.  ■■:r    *vrrtu« 
Kin^f  h,;>    ■  .   ■.  '  n-   ■»^- 

'  iin,;',:-  :•  :  ^  Aj^i  •.    .    \4t\y 
t J,-,  ,;,,.-.,,    SiiirrrM-r        ^9010107 

t<.ttt»t'ri  sttured  Area. 
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BIdg.  5B-03-3 

Iowa  Anny  Ammunition  Plant 
Middleto%vn.  lA.  Co:  Des  Molnet 
Landholding  Agency:  Anny 
Property  Number  219012803 
Slaus;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

BIdg.  5B-137-1 

Iowa  Army  Ammunition  Plant 

Middletown.  lA.  Co:  Des  Moines 

Landholding  Agency:  Army 

Property  Number  219012605 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
Bldg.  5B-137-3 

Iowa  Array  Ammunition  Plant 
Middletown.  lA.  Co:  Des  Moines 
Landholding  Agency:  Army 
Property  Number  219012606 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Bldg.  5B-137-2 

Iowa  Army  Ammunition  Plant 
Middletown.  lA.  Co:  Des  Moines 
Landholding  Agency:  Army 
Property  Number  219012807 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  600-52 

Iowa  Army  Ammunition  Plant 
Middletown.  lA,  Co:  Des  Moines 
Landholding  Agency:  Army 
Property  Number  219012609     - 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  6-137-3 

Iowa  Army  Ammunition  Plant 
Middletown.  lA.  Co:  Des  Moines 
Landholding  Agency:  Army 
Property  Number  219012811 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Ares. 

Bldg. 30-137-2 

Iowa  Army  Ammunition  Plant 
Middletowa  L\.  Co:  Des  Moines 
Landholding  Agency:  Army 
Property  Number  219012613 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  matenal.  Secured  Area. 

Bldg.2»-«3 

Iowa  Army  Ammunition  Plant 
Middletown.  lA.  Co:  Des  Moines 
Landholding  Agency:  Army 
Property  Number  219012615 
Status:  Unutilized 

Reason:  Within  2000  fl.  of  flammable  or 
explosive  material.  Secured  Ares. 

Bldg.  1-55 

Iowa  Army  Ammunition  Plant 

Middletown.  lA.  Co:  Des  Moines 

Landholding  Agency:  Army 

Property  Number  219012818 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammsbls  or 

explosive  material.  Securad  Arss. 
Bldg.  1-129 


Iowa  Army  Ammunition  Plant 
Middletown.  LA.  Co:  Des  Moines 
Landholding  Agency:  Army 
Property  Number  219012620 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Ares. 

Bldg.  1-115-8 

Iowa  Army  Ammunition  Plant 
Middletown.  L\.  Co:  Des  Moines 
Landholding  Agency:  Army 
Property  Number  219012622 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  1-78 

Iowa  Army  Ammunition  Plant 
Middletown.  lA,  Co:  Des  Moines 
Landholding  Agency:  Army 
Property  Number  219012624 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Illinois 

Bldg.  704-5 

Joliet  Army  Ammunition  Plant 

loliet  IL  Co:  Will 

Landholding  Agency:  Army 

Property  Number  219012331 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  251 

Rock  Island  Arsenal  . 

Rock  Island,  IL  Co:  Rock  Island 
Landholding  Agency:  Army 
Property  Number  219012357 
Status:  Unutilized 

Reason:  Within  2000  fl.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  928 

Naval  Training  Center 

Great  Lakes 

Great  Lakes.  lU  Co:  Lake 

Landholding  Agency:  Navy 

Property  Number  779010120 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  28 

Naval  Training  Center 

Great  Lakes 

Great  Lakes.  IL.  Co:  Lake 

Landholding  Agency:  Navy 

Property  Number  779010123 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  25 

Naval  Training  Center 

Great  Lakes 

Great  Ukes.  IL  Co:  Lake 

Landholding  Agency:  Navy 

Property  Number  779010128 

Status:  Unutilized 

Reason:  Secured  Ares. 

Bldg.2 

Naval  Training  Center 

Great  Lakes 

Great  Ukes.  IL  Co:  Uke 

Uuidholding  Agency:  Navy 

Property  Number  779010128 

Status:  Underutilized 

Reason:  Secured  Ares. 

Maryland 
Bldg.E7124 


Aberdeen  Proving  Ground 

Edgewood  aRea 

Aberdeen  City.  MD.  Co:  Harford 

Landholding  Agency:  Army 
Property  Number  219012808 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  £5760 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City,  MD,  Co:  Hartford 
Landholdiiig  Agency:  Army 
Property  Number  219012610 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 

Bldg.  £3474 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City.  MD,  Co:  Harford 
Landholding  Agency;  Army 
Property  Number  219012612 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  £3476 

Aberdeen  Proving  Ground 
Edgewood  Area 
Aberdeen,  MD.  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219012814 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  £3482 

Aberdeen  Proving  Ground 
Edgewood  Area 
Aberdeen,  MD,  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219012616 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  £3484 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City,  MD.  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219012617 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Ares. 

Bldg.  £3574 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford 
Laiulholding  Agency:  Army 
Property  Number  219012819 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  E5032 

Aberdeen  Proving  Grouitd 

Edftwood  Area 

Aberdeen  City.  MD,  Co:  Harford 

Landholding  Agency:  Army 

Property  Number  219012823 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.ES857 

AbOTdeen  Proving  Ground 
Edgewood  Area 
Aberdeen  Qty.  MD,  Co:  Harford 


Landholding  Agency:  Army 
Property  Number  21901262-5 

Status   I'nuhlized 

Reason  V\  iihin  2(»00  ft  of  flammabke  or 

expiosivf  n.iiSenal. 

Aberdeen  i-h-ovin>i  (..round 

Edgewood  Area 

Aberdeen  City  MD  f:o   Harforti 

LMnd.holdins  Apenrv  Amiv  ; 

Propertv  Nun!t>er   21W.^ti^h 

Std^us   tnut.iizeo 

RiMson  Secured  Areu 

Bldg  EbflS 

Aberdeen  Provine  Ground 
Edgewood  Are>i 

J^i)gr6<:fr  C.'s    m:^  s-   Sid-ford 
landhi.idinji  A^.rr,<  \    Am.v 
Property  Number  2"S^n2tj2 ' 
Status.  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  E6811 

Aberdeen  Proving  Ground 
Edgewood  Area 

Abardaen Qty,  MI)  Cn  Harford 
Landholding  Aj<>n  y  Army 
Property  Number  .?T»«n2629 
Status:  Unutiliz'-  1 

Reason:  Wishm  .swio  ft  ■<<  n,imrr,.ible  or 
explosive  materidl. 

Bldg.B3170 

Aberdeen  Provinfi  Crounrf 
h  lijt'woin,;  •\'t-,i 

Aberuf"!:  i,,'v    Mi)  l,^■^  Hdrford 
Landhs'.'iiriji  Age rv  v    A-mv 
Propertv  \imit>er   Z\'Mnm2» 
Status  '•■  nui  uzf'd 

Reason   Wuhtn  ..llXj '•   af  ri.i,Tim8h!e  or 
expiosivc  maienal.  Secured  Area 

Bldg.  ¥.\iiM. 

Aheriji-cr,  iviuing  Ground 

Ah  r  Up:  (    ty.  MD,  Co:  Harford 

I..,:.()hi.ii:.r:i;  Agency:  Army 

[•-■■UH-'ti  \jmf>e'   ?1'<ni:fv''1 
SutuS-  LtijMizert 

Raaaon:  Secured  Area. 

Bids  PS«^ 

^■„■r,u■l■u  i''>!\:n^  Ground 

A'le-ileft'-  t  .i'y    MU    ( .i;    slarford 
i  „-,:^hn\(iinft  Agency:  Amy 
I'ropertv  Sum!"--    Z190l2tn 
Sutus:Unutiliz<<i 
Reason:  Secured  Aree 

Bldg.E3374 

Abndeen  Provng  Ground 

BdfSWOOti  Artii 

Aberdeen  C,t\   MD  C.  Firfpford 
Landholdi'ij.:  Agtru  V    Arnw 
fVnper'v  Nj.Titi*"   .'T«>K'ty'4 
StrttuS    i   iv.,\,!ze'! 

Reason  Vv  :nin  2fwx>  *•  '>t  f',.,w:ui,h\i  ,.f 
pxplos:-.  f  :ri<j;s,Tia..  Secured  Area 

Hi.,tK   *-5  4.tf- 

A  .,n!.  t     >~!)ving  Ground 

f  ,>,i^.w.■l.,^;  -\rea 

A;>.'ni,..'n  (:•>   MD,  Co;  Harford 

i.drutn. .1,1:5).  Ax^-icy:  Army 
i"i)per»>,  \u'.r,'>fr  ^'l'*7' .tfv'iS 
S!rt''.i»   I'mitilizefl 

Kt'HSon    Within  aXU^  f'    :,'.  ri,imn\J..U'  .,' 
expionin  rnrtie".!:  S«»>.-ur»^ti  .Areti. 


At>erde«T'  ("roving  (.riHirwi  ' 

F.ilgewoocl  A'Cri  .^■ 

Ar>erdt  en  (.isv    MU,  O)  Harforti 
Uihdhuidmg  Agenry  Army 
P-i::per'v  Number   J19(n2ti;t7 
Statufi   rnulihzeii 

Rc<i»on   Within  3(»(X)  fl   of  r-nin-ioble  or 
explosive  materifji 

Bldg.E5375 

Abmeen  Proving  Ground 

Edgewood  Are  it 

Aberdeen aty  Ml)  Co  H.,.rford 

Landholding  Ageni;y  Army 

Property  Nan  it. er  ji9m2«:«fl 

Status:  Unu'.iizfi; 

Reason:  Vv-thj;  aifK'  f-  cf  flammable  or 

eXploSIVf   n.nUT\n\ 

Ndg.  BS44< 

Aberdeen  s-u-v-ij,  Ground 

Edgewoo<!  A--., 

Aberdeen  ^>.  MI)  o.  H.rford 
Landholdi.:g  'Xxf-nt)  Anr.) 

Property  N  um  r  .e  -•  ;  1  -«■■■:  2n".Q 
Status:  Unutilizec 

Reason:  Within  200f5 ';     '  ruin.ir.dbleor 

axplosivp  Tirtler:.i: 

BUg.B5441 

Abiraaen  Proving  Groiuid 

Edgewood  A-^-n 

Aberdeen  (/'A  MU  (.0  H.jrford 

Landholding  Ag*  rriv    A.Tiiy 
Property  N a nu>er  .:A*'li640 
Status:  Unuti.ized 

Reason:  W  ithm  21XX)  ft.  uf  naounable  or 
explosiw>  rndtenal. 

Bldg.E5444 

Aberdeen  Prov  r  w  (.'uuimi 

Edgewood  Areti 

Aberdeen  Qty  Mi)  (,<   M<irford 

landholding  Agercy    Anny 

Property  Number  zai<<!.;mi 
Sutus:  Unatilized 

Reason-  Within  .SMXi  !t   o'  fittmnur>ii  or 
s  *  ;:i-  ■*^  \  t-  'Ti (O f"  .ri 

<,„,,-,;, -♦T:  **>■,,%, nji  Ground 

*■  :t;»'w  >oi:  -^  ^^  .- 

......itho^it^ng  Agency   Army 

i':upert>  .\u.aitr*r  21W1-H42 

Status:  Unutiliz'  •! 

Reason:  Withir  a««'  f'  ■■'  '',.mmrt;..e  or 

explosive  m»>enai 
BUg.lSS78 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City,  MO.  Co:  Harford 
Landholding  Agency:  Amy 
Property  Number  219012*45 
Status:  Unutilized 
Raason:  Within  2000  ft   of  n.immMt.ir  or 

explosive  maler;rt.  s«"  ured  Area 

Bldg.Bn9t 

Aberdeen  Proving  (,-r- tun.' 

A'tTuctT  {    •\    MI)   '0   H.irford 


.,^i,utOoi't.'-;g  "igfirv     ^-T''A 

i-^op«.'t>  .Sunibtr  :]--*y.Zb*ri 
Status:  Unutilized 

Rea.'ion:  Within 3000  ft  of  riiimm*<t)(t  ■■■•! 

.xpii>si»e material  Se<~ur»'<s  Areti 
KMg   i-'A.Wf' 
Ab«rdB«m  Proving  Gmund 


K^lgewin'C   Are* 

Aseroeet    (,i!\    Ml.i    i  ;■    tio'-^jnj 
l,.ir,dhokl!nfi  AftTTtcv  A'trv 
f-ope-H  Numtwr  2lwn2M7 

S'.i'ah    ;   -njonzec 

h(-rt<ion   V\  'nir  aXK  fl  o!  flumnutuu  (»r 
fxpiOiS' >»•  rria't-*-!-! .    Vi  j'ed  A.fa 

Bidg   ^«i4«: 

At>erdeer:  (Vt.vmg  ( .umni' 
K.:g(>w(>''«:  Area  i 

•\'>e'dHer  t..^>y.  MD.  Co   tin,H<,.rtt 
..«ndfu»Wif>«,  KftrncM   Attiv 
i''i,f>f>-i  \umt>e''    .""i*'A'>«4J| 
'^iti'iis   1   ■ui'.azt-^: 

K(-H»uri   Wittiii.  ZiKK'  fi  ot  ri«mn)ii!)>t  or 
exptoaive matenal.  Secure;  a^*,. 

B!dR  EM'O 

,►■  .!gew !•>,!/:   A^r-r-'r- 

'».:.t-'(!e«-t.  i^.^^   MD.  Co:  Harford 

..H;-i(tiii.id'ng  Agerw-v    Attv 
>*•■:'[.«■'*',  NiimtH"   '.''■■*'",  ^h49 
''':'.* \.^    L  n L. ' i; :ZPv: 

f-.t-e'^Ti    VS    tt'ir.  .iilK    '"    of  ritimrri»!  u    f 
exfr  >S!Vf'  maier'-i ,    S<-i  ..-f,'  Arf« 

Bldg   .»--:-4A 

Aberfleer  j'^oving  '.  ,''-iiri.,; 

Edge w 'I..!;   '•.r^B 

Aber  5rer  t  iiy,  MD.  Co:  Harford 

Landhiiidtng  Agenr^v   Aray 

Prop«-"v  N!,mr»e'   .   '^nTKtO 

Statut  i  ■"..;, ;iZ(-- 

Rea»of,  w--;r,'>,'  A»«-'!  o' firtPimk'-H- of 

•Xplosi  -  f  rnote'-'r.,    St-'..'!    ■    ".'t-;- 

Bldg  F-ViS. 

Aberuei '  •-   v  ■  g  Ground 

Abe-;.<     .    )   MD.  Co:  Harford 
Landhokllng  Agency;  Ai^y 
Property  NeBHMrt  21w12BvI 

StatHKUnuti!  7>-- 

Reason:  With:r  j;***;  o!  imii.friBt..e  or 

exj'!' is  v»  "-ij-fnaL 

Bldg    KA4r 

Abe'iit.!  Kt)ving Ground 

Edg<-«  '•,  ,.,-     •'••(■r, 

Abe    !  .  \   MD.  Co:  Harford 

Ijndhokting  Agency:  Army 
Property  Nrniber  219012855 
Status:  Unufi   /f  r 

Reason:  With.-  .'.t««  '•    :• '"..rT^.-osf  or 

explosive  m«'e^»..  ■■—'    'i-r-  a-,.j. 

Bids  P'ft.^f 

Ab«"-';ct     > 'roving  Ground 

Edgf'wsn.'-:  A  res 

Abe' 51  e     ..;>   S40.  Co:  Harford 
Landholding  Agency:  Amy 
Pluperty  Nember  219012868 
Status:  Unnti  I  izer 

Ressoa-  Securec  -x  - »-  d . 
Bldg.  £5877 

Aberdeen  Prov;ng  <..muf  ,: 
Edgewood  Arf « 

Aberdeer  r  -^   ma         ••. ,i-, -ford 

LandholCwtg  Afrenr  V    AnTu 

Property  Nun.- »e'  .•'.'M.^^^ti.s? 
Status:  Unufi!  je' 

Rea^>:-    V\  •'   •   .tiH.  '■    :,    '  nrt:r!.<.^!f  or 

Bldg.B5190 

Aberdw-r  Proving  Croanf! 
Edge ^  •  ^^<'-  A ''*■  r' 

tt;  City    Ml.i    i-ii    Marford 

iidi:ig  .''*.^<t.'.->   Aru.) 


-i'- 


/   Vnl     Kti    Kin    A7    I    Prirlfl^ 
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Property  Number.  219012658 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg.  £5481 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City.  MD,  Co:  Harford 

Landholding  A^ncy:  Army 

Property  Number  219012659 

Staliu:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.E5485 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  2190128C0 
Status:  Unutilized 
Reason:  Within  2000  fl.  of  flammable  or 

explosive  matenaL 
Bldg.E5487 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219012661 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
BIdg.  E5489 

Aberdeen  Proving  Gro«nd 
Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219012662 
Status:  Unutilized 
Reason:  Within  2000  f».  of  flammable  or 

explosive  material. 
BIdg.  E5667 

Aberdeen  Proving  Ground 
Edgewood  Area 

Aberdeen  City.  MD.  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  219012663 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

BIdg.  E5740 

Aberdeen  Proving  Ground 
Edgewood  Oty.  MD  Co:  Harford 
Landholding  Agency:  Army 
Property  Number  2190127864 
Status:  Unutilized 

Reason:  Withm  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Michigan 

BIdg.  602 

US  Army  Garrison  Selfridge 
Mt.  Clemens.  Ml  Co:  Macomb 
Landholding  Agency  Army 
Property  Number  219012355 
Status:  Unutilized 

Reason:  Within  airport  runway  clear 
Floodway.  Secured  Area. 

BIdg.  604 

US  Army  Garrison  Selfridge         f 
Mt.  Clemens,  Ml  Co:  Macomb 
Landholding  Agency:  Army 
Property  Number  219012356 
Status:  Unutilized 

Reason:  Within  airport  runway  dear 
Floodway.  Sec\tred  Area. 


Detroit  Arsenal  Tank  Plant 
28251  Van  Dyke  Avenue 
Warren.  Ml  Co:  Macomb 
Landholding  Agency:  Army  , 

Property  Number  219012358 
Status:  Underutilized 
Reason:  Secured  Area. 

Minnesota 

BIdg.  46 

NAVAIRESCEN 
6201  32nd  Avenue  South 
Minneapolis.  MN  Co:  Hennipen 
Landholding  Agency:  Air  Force 
Property  Number  ld9O100e5 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  matenal  Secured  Area. 

BIdg.  616 

Minnesota  Air  Nafl  Guard 
HQ  133rd  Tactical  Airlift  Wing  (MAC) 
Minneapolis.  MN  Co:  Hennepin 
Landholding  Agency:  Air  Force 
Property  Number  1(«010087 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

BIdg.  622 

Minnesota  Air  Nat'l  Guard 
HQ  133rd  Tactical  Airlift  Wing  (MAQ 
Minneapolis.  MN  Co:  Hennepin 
Landholding  Agency:  Air  Force 
Property  Number  189010069 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

BIdg.  810 

934th  Tactical  Airlifl  Group 
Minneapohs-St.  Paul  lAP 
Minneapolis/St.  Paul.  MN  Co:  Hennepin 
Landholding  Agency:  Air  Force 
Property  Number  189010090 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Montana 

BIdg.  140 

Malmstrom  AFB 

Between  Goddard  Avenue  &  2nd  Street 

Malmstrom.  MT  Co:  Cascade 

Landholding  Agency.  Air  Force 

Property  Number  166010076 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Within  airport  runway 

clear  zone.  Secured  Area. 

BUg-zao 

Malmstrom  AFB 

Flightline  A  Avenue  G 

Malmstrom.  MT  Co:  Cascade 

Landholding  Agency:  Air  Force 

Property  Number  189010077 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  matenal  Within  airport  runway 

clear  zone.  Secured  Area. 

Ualflutrom  AFB 

1st  Street  ft  Avenue  I 

Malmstrom.  MT  Co:  Cascade 

Landholding  Agency:  Air  Force 

Property  Number  188010078 

Status:  Unutilized 

Reason:  Other  environmental  Secured  Area. 


Comment:  Friable  asbestos. 

BIdg.  1500 
Malmstrom  AFB 
Perimeter  Road 
Malmstrom.  MT  Co:  Cascade 
Landholding  Agency:  Air  Force 
Property  Number  180010079  » 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

BIdg.  1502 
Malmstrom  AFB 
Perimeter  Road 
Malmstrom.  MT.  Co:  Cascade 
Landholding  Agency:  Air  Force 
Property  Number  189010080 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

New/eney 

BIdg.  603 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Pica  tinny  Arsenal  NJ.  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012423 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bldg.e02A 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal  NJ,  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012424 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

BIdg.  445A 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal  fi],  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012425 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

BIdg.  602 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal.  N).  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012426 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area 

BIdg.  435 

Armament  Res.  Dev.  ft  Eng.  Ctr. 
Picatinny  Arsenal  N),  Co:  Morris 
Location:  Route  15  North 
Landholding  Agency:  Army 
Property  Number  219012427 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  matenal  Secured  Area 

BIdg.  7171 

Armament  Researcli  Dev.  ft  Engineering 

Center 
Route  IS  North 


t^icdtinnv  Arsenal.  N)  Co  Moms 
tj»ndhoiilm>!  Agency  .Amu, 

P'ope-v  Number  219012428 

N'.i'iis    Fxc:»>(ii 

KrrfS,:.n   W'tfiir  ii**'-  I'  ■;>!  n.iTiir.Hblr  rir 

-KTf.anit'n!  RfScdrii   [>pv    *  Krigioccniiji 

F-iH;inr>  .Air«icrm,    ,N|    Lu    Mornii 
i.!,K:«tion   Rou!f  lb  North 
i.,-!niiri('i'5ins  Agrrirv   Arrriv 
;>r.  ;,,-"v  \..rTit'tT    2:'«112429 

^'^^•^'■^  W  ;»:••:  2i»Xi  1;  of  nammable  OT 

•  «pu  sive  material  Secuf  i  A-»» a 
H\-iii  ~rL 
•X'tidi-tiL-nt  Research,  D<-v  *  y.t)ii:".ff-rr%i 

Rouit'  ;=  Ntif"- 

Picatinn>  Arsenn;   M   Co  Morrfg 

Laodholdinfi  A«pn'  V    'Krrt'v 

Property  n  .:-v,.-  i'^<)24M 
8tatu«Lnu;ii;z«"j 

Reason:  Within  2000  fl  of  flammabie  or 
explosive  material  Secnred  Area 

BIdg.  717G 

Armament  Research,  D»->   *  K.Tsiaef'nng 
Center 

Rouie  l"^  N'.ir'h 

Pic^'innv  Arwrittl.  N).  Co:  Mon-,^ 

'  aru^h-   '.iiig  .Ajjenrv  Amy 

(-H..;..'".  \:.:t.!..T  2;:->;:2».n 

K,.iS(ir!   V\  ihi.'i  21)00  fl.  of  flammable  or 
explosive  material  Securvi  Ar<>« 

BIdg.  445D 

Armament  Ris.  „-  n  1  h-v  a  Kng. Ctr 

Plcatony  Arse r  1,4).  N|   Oi  M._)rng 

Location:  Route  n  \-irtr; 

LandhoUiir.i  ,\ii;":c\  Arniv 
Propf*r'\   SumtHT   21>*ri24J2 
8tati.:>    K>,i  f'ss 

Reason   vV.thui  ,:iWi  ft  oi  fusuaiatj^t:  ot 
fxtj.i.ft.-.  »■  rTi.i:rT;al;  Secured  Area 

Bidg.  M6A 

Armament  Resfarivr,  :>.i   *  s->iKin»H'r»ui; 

Center 
Route  15  North 

Piia':rr.v  A'lptirt!    N'l   Co  MofTii 
Ui,a.>i(»ii:ir^.S  A^enrv  Amr, 
Property  NumniT  2I^fl24.4J 

Staltw  I  -  •-..?-•■; 

Reason.  v\.:ri.::  2'«<,  *:    /  :■■>'■    ^.>'''^'"  or 

explosive  md'fr:Hi,  Scnat'O.  •Xrt-.j 

BIdg.  606 

Armament  Research,  D^-v  ^  Kiji  i.rn.i>{ 

Center 
Route  15  North 

Picatinny  Arsenal  NJ,  Co:  Mort  k 
L.I  ndhoiding  Afeocy:  Army 
t^ropt  'ty  Nomber  219(n2434 
Status:  Unutilizp^ 
Reason:  Withm  2i>fi ','.     i  flammable  or 

explosive  material:  Secured  Area 

BIdg.  732C 

Armament  Research.  l>«^   *  f:g.;'«"ring 

Center 
Route  15  North 

Picatinny  Araeoal.  N\.  Co:  Morris 
Landholding  Agency  Army 
Property  Number  2  '«(!:j4i5 
Status:  Excess 
Reason:  Within  2000  fl.  of  flammable  or 

explosive  material  Secured  Area 


Arn>an)eri(  Rfsiear'  h   D<»v    lb  Eii^'incr-ru^ 

h.A^.<C  '.'■  '>.,:•■■'!„  ■      I 

i'    .i':r:  ,  Afsenci   N|   Cn   Mvrrf 
L.i:  ^!^:  .id'Tiji  A«»TU;>    A:'m> 
fV:n»"->  Nurr.txT   219012437 

Ncason   Within  20CX=  fl   of  nd:nma!iW  ;jr 
f'xpiossvc  Kitilenal.  Secured  Arcti 

h.a^  44.'>( 

A:-^!,)-!!f"r  Rcgpar'h  Dtn    S  Fnglnff rtn|! 

(.,!■:  icr 
Picatmny  Ar!.f"..ii  '"-■j,  i.,.i  Mi--n8 
Location:  Roi.it-  ;')  Xo-sf 
Landhclcrnj.'  AyiTu;>    A;  ■  , 
Property  \  .n  't-  ;:,'-jf.:4  if 
S'd:  >    I  riuiiiiied 
Kedfton   W.thin  200Ci  ft   of  OaTirnebie  or 

explosive  mfl'»'',i!  S«-i  u't-o  Area 

Btdg.732E 

Atmament  ResearcK  Dev.  ft  Fng.r,«^ring 

Center 
Route  15  North 

Picfttinny  Arsenal  NJ.  C'    Vf(>"-i« 
Landholding  Agency:  Ar  r  . 
Property  Nu/n ' >>■  r  2 :  #•:  cA ->h 
Status:  Exceks 
Reason  W:'*.,n  .^ttk  '<     '  •",!"  •':.,'  'c  or 

explos:ve  ciuler.ii,  Si;i.uJ»;a  .\:£;d 

BIdg.  3525 

Armament  Research.  Dev  S  Erginw-ilry: 

Center 
Picatinny  Arsenal  NJ.  C    M  - -f 
Location:  Route  15  North 
l.Hnil'.rUdins  A>j»"nf"\'    \--y':. 

t'-i  ■f>*T'V    \uiT.!>f.'     2i>*'""i24j'J 

keasuri   W:'h;r;  2SW  ft   of  n«nwj,„;>le  or 
expio*.  '.  f  nin'enal  Secun-d  A-ra 

BIdg.  7321) 

Annamen' Hrv.-,!-  r  \),-\    <t  i-.r>g,ru4!ring 

Center 
Route  15  North 

Picatimiy  Arsenal  N]  Co  M-"-!- 
Landholding Ageiuv   \'-r.\ 
Property  Number  2i9(r  .44 
Status:  Excess 
R   .'^  '   w  h  ;  2000  fl.  of  flammabk  or 

tApiuftv  c  raaierial  Secured  Area 
Bldg.n7| 
Armament  Research.  Dt\   S  F-ng"  K-erlng 

Center 
Route  15  North 

Picatinny  Arsenal  N).  Co:  Morris 
IjndhoMiin  Agteey.  Anny 
Property  Number  219012441 
Status:  Excess 
Reason  Within  2000  fl  of  flammrfMe  or 

A.rmdTsPt'.!  Rcit-tir  J":   in  v    ^  h:i>,u!fering 

Center 
Picatinny  Arsenal  NJ,  Co;  Morris 
U,  v;.-.;-   H   :  •!■  15  North 
l^r:.;.'i'.i,;.rig  A^jency:  Army 
Property  Number  2190:  44: 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  muti^ah  Secured  Aree 

Bldg.732B 

Armament  Research.  Dev  ft  Engineering 

Center 
Route  15  North 
Picatiimy  Arsenal  N],  Co:  Monia 


..trndfundinji  Aj^ency  Arm) 
lYopf"-n  NanitxT  219012443 

K.-hsi.)!i   Vv::;^;r  axit:  fi   o!  n.jn.rn.st'.^  „; 

•*\'Tr>aTiiT  '  ke»f  aft,r,    [.'tf.    «  i-,n^in»-»--ir,j. 

(,*•!;!>■!■ 
RoutF  i5  No.^it 

^  h     ;   I   \rsenal  NJ,  Co:  MDrris 
Lji ::,.;;■  :-ni  ^J^  Agency:  Army 
Property  .Number  2i»n2444 
Status:  Unut  I  7f  : 
Reatiiir   W;!>;.n  j,nj(i  fs   < ;'  ri..r:.rT,;: ^Sb  Or 

exjiins  '.  (   'T,,    I*'  <i.    Sf'  .-'fl.  Arf-r. 

Btdg.8lOA 

Arraamen'i  kt*f<  iiTi.  1m  ■.    h  i---iji--.»*«>nng 

Center 
Route  15  Nortb 

Picatinny  Awwiil.  N),  Co:  Kt      » 
LandhoUiag  Afmcy:  Army 
PropMtjr  Nmaber  219012446 
SUtUK  Excess 
Reaaon:  Within  2000  ft  of  flammable  or 

BtU^  s'*>^' 

Armament  Res  Dev  ft  Eng.  Ctr. 

PiOs'iniiv  Arsena'   N'l  C-.'  M^if^f 
Loi  ,<•    ■':   f<.-  '>  :'■  \  '■'• 

Pre;'*---.   N..mtMT  Z'.if'L'AM- 
Sl«:..s    Kv:  f*> 

Rprt»..!f.   Vv"r.,r  .itMj  !•    of  fiamm»l»»e  or 
(  >;i.s  .^  rTd'enal  Secured  Area. 

Bld§.8(rF 

Amamfr. I  k,'»tH'it   !  ^» '.  *  *-■ -41  i- (.-»■-  ••g 

Center 
Route  IS  %iirtr, 

r^,  «■,.  •  V  A,-..,  ..ill  NJ.  Co:  Morris 
„^,rui:  ...1;!,;!).  ^^i•ncy■  Army 
Pr^'t*"\  S.i'nber  2  *'i.:44" 
Stotuti    Lii.rsf 
RaaOOn   Wuhm  ^mx  '•    ot  '"..tmrriMhie  or 

ex|riosive  malenni,  becurec  .Area. 
BIdg  9«» 

Armam^i^'  ^f*  n^ v  ft  Eng  Ctr. 
Picatin:     ^  w       M  Co  Morria 
Location  K.    s*    '  V»nh 
Landholding  Axen<  v   A'-my 
Property  Number  2l9rr-  ,44; 
SUtua:  Unutilized 
Reason:  Within  2f nr  '    n'  f..  mmable  or 

explosive  mater. .i..  St„a:iMi  Area. 
Bldg.732F 
Annafflenl  Research  D^v   h  Fogineering 

Cwler 
Route  15  North 

Picatinny  Arsenal.  N).  Co-  Morria 
Landboldmii  Ak> 
Property  Numti*"-  2.^'" ...44' 
Status:  Excess 
Reason:  Within  2000  ft  oi  ri>imm<it>le  or 

explosive  material  Secured  Area. 

Bli|g.9oe 

Afmameni  Research  Dev.  ft  Ei^neering 

Center 
Route  15  North 

i*icatinny  Arsene    '■<'■  '<    M  .--ria 
Landholding  Agei.tj   .\.Tr:> 
Property  Number  219012451 
SUtus:  Unutilized 

Reason:  Within  2000  ft.  of  flamnMble  or 
r\ iiSo^'vr  Tij'tf'^H'  Secured  Att'O. 
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Armament  Res.  Dev.  A  Eng.  Ctr. 
Picatinny  Araenal.  N),  Co:  Mocris 
Location:  Route  IS  ^k>l1h 
Landholding  A^ncy:  Anny 
Property  Number.  n9O124S0 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

BIdg  030 

Armament  Research.  Dev.  A  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal.  N],  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  210012452 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Bldg.  3206 

Armament  Res.  Dev.  «  Eng.  Ctr. 
Picatinny  Arsenal.  N).  Co:  Morris 
Location:  Route  15  North 
Landholding  Agency:  Army 
Property  Number  219012453 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bids.  826 

Annament  Research.  Dev.  A  Engineenng 

Center 
Route  15  North 

Picatmny  Arsenal.  N|.  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  210012464 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Ana. 

BMg-niA 

Armament  Research.  Dev.  ft  Engtneering 

Center 
Route  15  North 

Picatinny  Arsenal  N].  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012455 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area. 

Bkif.aao8 

Annamant  Res.  Dev.  ft  Eng.  Ctr. 
Picatinny  Arsenal.  N).  Co:  Morris 
Location:  Route  15  North 
Landholding  Agency:  Army 
Property  Number  219012456 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

BMg.911 

Armament  Research.  Dev.  ft  Engineenng 

Center 
Route  15  North 

Picatinny  Arsenal  N].  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012457 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bids.  3617 

Armament  Res.  Dev.  ft  Eng.  Ctr. 
Picatinny  Arsenal  N].  Co:  Morris 
Location:  Route  15  North 
Landholding  Agency:  Army 
Property  Number  219012458 
Status:  Unutilized 

Reason:  Within  2000  fL  of  flammable  or 
explosive  material  Secured  Area. 


Bids.  910 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal.  NJ.  Co:  Morris 
Landholding  Agency:  Army 
Property  Niunber  219012456  . 

Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  902 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  IS  North 

Picatinny  Arsenal.  NJ.  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012460 
Statiu:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  3618 

Armament  Res.  Dev.  ft  Eng.  Ctr. 
Picatinny  Arsenal.  N).  Co:  Morris 
Location:  Route  15  North 
Landholding  Agency:  Army 
Property  Number  219012461 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bids- 803 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal  N],  Co:  Morris 
LandhokUng  Agency:  Army  .     . 

Property  Number  219012462 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  823 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal  N].  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012464 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg  1033A 

Armament  Res..  Dev.  ft  Eng.  C 
Picatinny  Arsenal,  N).  Co:  Morris 
Location:  Route  15  North 
Landholdin{{  Agency:  Army 
Property  Number  219012463 
SUtus:  Unutilized 

Reason:  Wilhin  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Bldg-Sl&A 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal.  N).  Co:  Morris 
Landholding  Agency  Army 
Property  Number  219012465 
SUtus:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Sectired  Area. 

Bldg.  1033 

Armament  Res..  Dev.  ft  Eng.  C. 
Picatinny  Arsenal.  N).  Co:  Morris 
Location:  Route  15  North 
Landholding  Agency:  Army 
Property  Number  219012466 
SUtus:  Excess 


Reason;  Within  2000  tt.  ol  llammabie  or 
explosive  material,  Secured  Area. 

BldS-820C 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal.  N|.  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012467 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

Bldg.  B16B 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal,  N}.  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012460 
Status:  Excess 
Reason:  Within  2000  ft.  of  nammable  or 

explosive  material  Secured  Area. 

Bldg.  410A 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal.  N).  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012470 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area. 

Bldg.  407F 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal.  N),  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012471 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bldg.407B 

Armament  Research.  Dev.  ft  Engineering 

Center 
Route  15  North 

Picatinny  Arsenal.  N],  Co:  Morris 
Landholding  Agency:  Army 
Property  Number  219012472 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area 

Bldg  3596 

Armament  Res.  Dev.  ft  Engineering  Ctr. 
Picatinny  Arsenal.  NJ.  Co:  Morris 
Location:  Route  15  North 
Landholding  Agency;  Army 
Property  Number  219012468 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area 

Bldg.  81 3E 

Armament  Res.  Dev.  ft  Eng.  Ctr. 
Picatinny  Arsenal.  NJ.  Co:  Morris 
Location:  Route  15  North 
Landholding  Agency:  Army 
Property  Number  219012473 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Sectired  Area 

Bldg  81 3D 

Armament  Res.  Dev.  ft  Eng.  Ctr. 
Picatinny  Arsenal,  NJ.  Co:  Morris 
Location:  Route  15  North 


Landholding  Agency:  Army 
Property  Number  219012474 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  Secured  Area 

Bldg.  018 

Armament  Retearch.  Dev.  ft  Engineering 

Center 
Picatinny  Arsenal  NJ.  Co:  Morris 
Location:  Route  15 
Landholdmg  Agency:  Army 
Property  Number  219012475 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

New  Mexico 

Bldg.  18  1606  ABW/DB 

Kirtland  AFB 

Wyoming  Avenue 

Kirtland.  NM,  Co:  Bernalillo 

Landholding  Agencv  Air  Force 

Property  Number  .t<«  ;<)'='» 

Status:  Unutilized 

Reason;  Other 

Comment:  Latrine-detached  structure 

New  York 

Bldg.  10 

Watervllel  Arsenal 
Watervliet  NY.  Co:  Albany 
Landholding  Agency:  Army 
Property  Number  219012514 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  20 

Watervliet  Arsenal 
Watervliet  NY.  Co:  Albany 
Landholding  Agency:  Army 
Property  Number  219012516 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Bldg.  40 

Watervliet  Arsenal 
Watervliet,  NY.  Co:  Albany 
Landholding  Agency:  Army 
Property  Number  219012519 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area 

Bldg.  25 

Watervliet  Arsenal 

Watervliet.  NY.  Co:  Albany 

Landholding  Agency:  Army 

Property  Number  219012521 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
Comment:  Contamination 

Bldg.  110 
Fort  Totten 
110  Duane  Road 
Bayside.  NY.  Co:  Queens 
Landholding  Agency:  Army 
Property  Number  219012566 
Status:  Unutilized 
Reason:  Other 
Comment:  Contamination 

Bldg.  518  (Pin:  RVKQ) 
Niagara  Falls  International  Airport 
014th  Tactical  Airlift  Group 
Niagara  Falls.  NY.  Co:  Niagara 
Landholding  Agency;  Air  Force 


Properly  Number  iBKHom 
SUtaa:  Unutilised 

Reason:  Within  2(x^  ^'  .if ''M.-rrriH:)^*  m 

fxplosfvp  maten.i:   Sfcu.-ft:  ,'vrc«s 
Bi.ifc   b.A  fin   RVKQ 


Niagara  Falls,  NY.  Co;  Niagara 
Landholding  Agency:  Air  Force 
Property  Nmnben  18601  xr  ■> 
SUtus:  UnutUixad 

Reason:  Within  200  ft.  of  flaiunable  or 
explosive  material  Sacored  Area 

Bldg.  626  (Pin:  RVKQ) 
Niagara  Falls  Intematiurd!  Airport 
014th  Tactical  Airlift  G  r     i 
Niagara  ^    .s  s  Y.  Co:  Niagara 
Landhoi-'    >.  ?\^<ncy:  Air  Force 
Pr(^)erty  Nujnl>«-r  iH'i'Mrin"'5 
SUtus:  Unutilized 

Reason:  Within  200  ft.  of  flammable  or 
explosive  material  Secured  Area 

Ohio 

Bldg.  DB-2 

Ravenna  Army  Ammunition  Flant 
8451  Stele  Route  5 
Ravenna.  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012476 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  DA-1 

Ravenna  Army  Ammunition  Plant 

8451  Sute  Route  5 

Ravenna,  OH.  Co:  Portage 

Landholding  Agency:  Army 

Property  Number  219012477 

SUtus:  Unutilized 

Reason:  Secured  Area 

Bldg.DC-3 

Raveima  Army  Ammunition  Plant 

8451  State  Route  5 

Ravenna,  OH.  Co:  Portage 

Landholding  Agency:  Army 

Property  Number  219012478 

SUtus:  Unutilize'^ 

Reason:  Secured  Area 

Bldg.  DD-« 

Ravenna  Army  Ammunition  PUnt 
8451  State  Route  5 
Ravenna.  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012470 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg  U-10 

Ravenna  Army  Ammunition  Plant 
6451  Stale  Route  5 
Ravenna.  OH.  Co;  Portage 
Landholding  Agency;  Army 
Property  Number  210012480 
Status;  Unutilized 
Reason:  Secured  Area 

Bldg.  F-1 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna,  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  210012461 
Status:  Unutilized 
Reason;  Secured  Area 

Bldg.G-5 

Ravenna  Army  Ammunition  Plant 


I  andhofcHng  Agency:  Army 
Property  Number.  219012482 
SUtus:  Unutilized 

Reasr-r  S^nin'dAree 

Bldt  -    ." 

Ravt'Tfl    .nmy  Ammunition  Plant 

845    •-  -r.  kouteS 

K,,>.  ^•'!,'.„   .  .>H.  Co:  PorUge 

i-a.nu-'j-'iai.-ig  Agency:  Army 

Property  Number  219012483 

SUtua:  Unutilized 

RMMm:  Secured  Area 

BMs.U-3 

Ravenoa  Army  Ammuniboo  Plant 

•451  Sute  RcwU  8 

Ravenna.  OH.  Co:  Portage 

LantBiolding  Agency:  Army 

Property  Number  210012464 

SUtus:  Unutilised 

Reason:  Secured  Area 

Bldg.U-6 

Ravenna  Anny  Ammunition  Ptani 

8«51  Bute  Route  5 

Ravenna.  OH.  Co:  Portage 

Landhclding  Agenqr  Army 

Property  Number  219rr .  4k' 

SUtua:  Unutilized 

iSacawd  Ai— 


Bldg.l5lA 

Ravenna  Army  Ammunition  Plant 

^i"  •-•.■.  Routes 
Kavpr.jirt,  uK,  Co:  Portage 
Landhotdiag  Agency      - 
Property  Nmnber  TXViVMiL 
SutuK  UnntiliBed 
Ress^TH"  Serur^  ^I'^s 

K,.-         ^  -  ,   xmmunition  Plaol 

Ravenna.  OH.  Co:  Rortage 
LarKihokUng  Agency:  Army 
Property  Number  210012487 
Sutua:  Unatilizad 

:  Secaied  Area 


Bh%.S5lA 

Ravenna  Army  Ammunition  Plant 

S451  SUU  Route  5 

Ravenna.  OK  Co:  Portage 

Landholding  Agency:  Army 

Property  Number  210012488 

Status:  Unutilized 

Raasoo:  Secured  Area 

Wtlg.  09(7~A 

^    ••         '  nny  Ammunition  Plant 

fH!;i  b  ..  ■■  Houte  5 

Ravnna,  OH,  Co:  Portage 

Landholding  Agency:  Army 

Property  Number  210012480 

Sutus:  Unutilized 

Reason:  Secured  Area 

BU|g.9eO-C  4 

Ravenna  Army  Ammunitioo  Plant 

8451  State  Route  5 

Ravenna.  OH.  Co:  Portage 

Landholding  Agency:  Army 

Property  Number  210012400 

Status:  Unutilized 

Reason:  Secured  Area 

Bli%.0OO-C 

Ravenna  Army  Ammunition  Plant 
•451  SUU  Route  5 
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RMvenna.  OH,  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012491 
Status  Unutilized 
Reason:  Secured  Area 

Bldg.  1030 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OH.  Co:  Portage 
Lantlholding  Agency:  Army 
Property  Number.  219012492 
Status:  Unutilized 
Red  son:  Secured  Area 

Bldg.  loeo 

Ravenna  Army  Ammunition  Plant 
8451  Slate  Route  5 
Ravenna,  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012493 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  1067 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OK  Co:  Portage 
Landholdir.g  Agency:  Army 
Property  Number  219012494 
Status:  Unutilized 
Reason:  Secured  Area 

Blag.  1068 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  218012416 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  4741 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012496 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  U-14 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  CM.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012407 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FA-25 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  Oli  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012496 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg  FA-28 

Ravenna  Army  Ammunition  Plant 

8451  Slate  Route  5 

Ravenna.  OH.  Co:  Portage 

Landholding  Agency:  Army 

Property  Number  219012498 

Status:  Unutilized 

Reason:  Secured  Area 

Btdg.FA-27 

Ravenna  Army  Ammunition  Plant 

•451  SUte  Route  5 

Ravenna.  OK  Co:  Portaga 

Landholding  Agencjr  Army 


Property  Number  219012500 
Status:  Unutilized  .,  . 

Reason:  Secured  Area 

Bldg.  FA-28 

Ravenna  Army  Ammunition  Plant 
8451  Slate  Route  5 
Ravenna.  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012501 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FA-29 

Rdvenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OK  CO:  Portage 
Landholding  Agency:  Army 
Property  Number  213012502 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FA-^ 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna,  OH.  CQ  Portage 
Landholding  Agency:  Army 
Property  Number  219012503 
Status:  Unatilized 
Reason:  Secured  Area 

Bldg.  FB-18 

Ravenna  Army  Ammunition  Plant 
8451  Slate  Route  5 
Ravenna,  OH.  CO:  Portage 
Landholding  Agency:  Army 
Property  Number  219012504 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FB-19 

Ravenna  Army  Ammunition  Plant 

8451  State  Route  5 

Ravenna.  OH.  CO:  Portage 

Landholding  Agency:  Army 

Property  Number  219012505 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.FB-20 

Ravenna  Army  Ammunition  Plant 

8451  State  Route  5 

Ravenna,  OH,  Ca  Portage 

Landholding  Agency:  Army 

Property  Number  219012506 

Status:  Unutilized 

Reason:  Secured  Area  4 

Bldg.  FB-21 

Ravenna  Army  Ammunition  Plant 

8451  State  Route  5 

Ravenna,  OK  CO:  Portage 

Landholding  Agency  Army 

Property  Number  219012507 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.FB-22 

Ravenna  Army  Ammunition  Plant 

6451  Slate  Route  5 

Ravenna.  OH.  CO:  Portage 

Landholding  Agency  Army 

Property  Number  219012509 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.FB-23 

Ravenna  Army  Ammunition  Plant 

8451  State  Route  5 

Ravenna.  OH.  CO:  Portage 

Landholding  Agency  Army 

Property  Number  219012510 

Status:  Unutilized 


Reason:  Secured  Area 

Bldg.  FB-24 

Ravenna  Army  Ammunition  Plant 

8451  State  Route  5 

Ravenna,  OH.  CO:  Portage 

Landholding  Agency  Army 

Property  Number  219012511 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  FC-12 

Ravenna  Army  Ammunition  Plant 
8451  Slate  Route  5 
Ravenna.  OH,  CO:  Portage 
Landholding  Agency:  Array 
Property  Number  219012512 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FC-13 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OH,  CO:  Portage 
Landholding  Agency  Army 
Property  Number  219012513 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FC-14 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna,  OH,  CO:  Portage 
Landholding  Agency:  Army 
Property  Number  219012515 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FC-15 

Ravenna  Army  Ammunition  Plant 

8451  State  Route  5 

Ravenna,  OH,  CO:  Portage 

Landholding  Agency  Army 

Property  Number  219012517 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  F016 

Ravenna  Army  Ammunition  Plant 

8451  State  Route  5 

Ravenna,  OH.  CO:  Portage 

Landholding  Agency  Army 

Property  Number  219012518 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  FC-17 

Ravenna  Army  Ammunition  Plant 
8451  Stale  Route  5 
Ravenna,  OH.  CO-  Portage 
Landholding  Agency  Army 
Property  Number  219012520 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FD-6 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OH,  Co  Ponage 
Landholding  Agem-v  Army 
Property  Number  2i>«12S22 
Status:  Unutilized 
Reason:  Secured  Ar"« 

Bldg.  FD-7 

Ravenna  Army  Ain"iunition  Plant 
8451  Slate  Route  5 
Ravenna,  OH.  Co  Mortage 
Landholding  Agency  Army 
Property  Number  219012523 
Status:  Unutilized 
Reason:  Seciired  Area 


Bldg.  FU-6 

Ravenna  Army  Ammunition  Plant 
8451  Slate  Route  5 
Ravenna,  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  21901252S 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FD-9 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna,  OH,  Co:  Portage 
Landholding  Agency:  Army 
Property  NuiTi*'.r  2;-«n2526 
Status;  UnutilizLj 
Reason:  Secured  Area 

Bldg.  FD-10 

Rdvenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OH,  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012527 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FD-11 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  Oli  Co:  Portage 
Landhoidmg  Agency:  Anny 
Property  Number  219012528 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  FE-1 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OH.  Co:  Portage 
Landholding  Agency:  Army 
Propeny  Number  219012530 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.FE-2 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OH,  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012531 
Sutus:  Unutilized 
Reason:  Secured  Area 

BWg.  KE-3 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OH,  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012532 
Status-  Unutilized 
Reason:  Secured  Area 

Bldg.  FF-4 

Ravenna  Aimy  Ammunition  Plant 
8451  Stat,!  R.)iite  5 
Ravenna.  OH.  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  219012534 
Status:  UnutilizcKl 
Reason:  Secured  Area 

Bldg.  FE-5 

Ravenna  Army  Ammunition  Plant 
8451  State  Route  5 
Ravenna.  OK  Co:  Portage 
Landholding  Agency:  Army 
Property  Number  218012535 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  F-S 

Ravenna  Army  Ammunition  Plant 


8451  State  Route  5 
Ravenna.  OK  Co:  Portage 
Landholding  Agency:  Army 
Proparty  Number  218012637 
SUtuK  Unutilizad 
Reason:  Secured  Area 

Oregon 

Bldg.  26 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Henniston,  OR,  Co:  Morrow /UmatiUa 

Location:  13  miles  east  of  Hermiston,  Oregon 

on  1-64 
Landhoii;  n^  ^^.ncy:  Army 
Propert;.  '.    :  t.  r  219012173 
Status:  L-v.:. I ^I'.f-d 
Reason:  Secured  Area 

Bldg.  36 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermislon,  OR,  Co:  Morrovr/UmaHlla 

Location:  13  miles  east  of  Hermiston,  Oregon 

on  1-84 
Landholding  Agency:  Amy 
Property  Number  219012174 
Sutus:  Unutilized 
Reason:  Secured  Area 

Bldg.  53 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
.  Hermiston,  OR  Co:  Morrow /Umatilla 
Location:  13  miles  F^st  of  Hermiston,  Oregon 

onl-«4 
Landholding  Agency:  Army 
Property  Number  219012175 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  54 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermistoa  OR  Co:  Morrow/Umatilla 

Location:  8  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012176 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.se 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston,  OR  Co:  Morrow/Umatilla 

Location:  13  miles  East  of  Hermiston,  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012177 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  83 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR  Co:  Morrow/Umalilla 

Lo< .  t,  ..  1 3  miles  East  of  Hermiston,  Oregon 

i,andhokling  Agency:  Army 
Property  Number  219012178 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  85 

Tooele  Anny  Depot 

UmatiUa  Depot  Activity 

Hermiston.  OR  Co:  MotrowAJmatilla 

Location:  13  mflefl  Bast  of  Hetmidoa  Oregon 

on  1-*^ 
Landholt:::'.^  .■\i5ency:  Army 


Property  Number.  ziXiziTv 

StatoK  UadanrtOiBed 

Raaaoo;  Secured  Area. 

Bldg.114 

Tooele  Army  Depot 

Umatilla  Dc^kM  Activity 

Hermiston.  OR  Co:  Morrow /Umatilla 

Location:  13  miler  F.a«t  of  Hermialoa.  Oregon 

on  1-84 
Landholding  Agency:  Anny 
Plopwty  Nt— bar  218012160 
Statna:  Unatihiad 
Reason:  Secuvd  Area. 
Bidg.  117 

Tooele  Army  Depot 
UmatiUa  Depot  Activity 
Hermistoa  OR  Co:  Morrow/UmatUla 
Location:  13  miles  East  of  Hermiston,  Oregon 

on  1-64 
Lancfiwtding  Agency:  Ancy 
Property  Nombar  219012181 
Slants:  Unntiliied 
Reason:  Secured  Area. 

Bldg.  118 

Tooele  Army  Depot 

UmatiUa  Depot  Activity 

I  Infill  II 11  OR  Co:  Morrow/UmaUUa 

Location.  13  miles  East  of  Hermiston.  Oregon 

on  1-84 
landholding  Agency:  Army 
ftopaity  Wi— bar  219012162 
Statua:  UnotiUzed 
Reason:  Sacored  Area. 

Bldg.  119 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR  Co:  MorrowAimntiBa 

Location- 13  miles  East  of  liiiniiialnB, 

on  I-H4 
Landhui^:  riK  A^^ency:  Army 
Property  Number  219012163 
Sutus:  Unuttlizad 
Reason:  Secured  Area. 

Bldg.  120 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Henr.ittton.  OR  Co:  Morrtm /UmatUla 

Location:  13  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012184 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  127 

Tooele  Amy  Depot 
UmatiUa  Army  Activity 
Hemiston.  OR  Ca  Monow/UmatiUa 
Location:  13  miles  Bast  of  Henaialaa. 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012185 
Statiis:  UnutiUiad 
Reason:  Secured  Area. 

Bldg.  128  > 

Tooele  Army  Depot 
UmatiUa  Depot  Activity 
Henniston,  Or  Co:  Morrow /Umatilla 
Location:  13  miles  East  of  Hermiston,  Oregoa 

on  1-64 
Landholding  Agency:  Army 
Property  Number  219012166 
Sutus:  Unutilized 
Raason:  Secured  Area. 

tUt-W 
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Tuuei«  Arm>  U«i>ot 

Umatilla  Depot  Activity 

Mermiston.  OR.  Co:  Morrow/Umatilla 

Lo<:ation:  13  miles  East  of  Henniston.  Oragoo 

on  1-84 
L:indhulding  Agency.  Army 
F»roperty  Number  219012187 
Status:  Unutilised 
Reason:  Secured  Area. 

Bld«.130 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Menniston.  OR.  Co:  Morrovif/Umatilla 

Location:  13  miles  East  of  Hermiston.  Oregon 

onl-M 
Landholdirtg  Agency:  Army 
Property  Number  219(n2188      " 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.155 

Tooele  Army  Depot 

Umatilla  Dep«.<t  Activity 

Hermiston.  OR.  Co:  MoiTow/Umatilla 

Location:  13  miles  East  of  Hermiston.  Oregon 

oni-M 
Landholding  Ajjency:  Army 
Property  Number  219012189 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  208 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Harmlstoa  OR.  Co:  Morrow /Umatilla 

Location:  13  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012190 
Status:  Underutilised 
Reasou  Secured  Area. 

Btdg.211 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR.  Co:  Morrow /Umatilla 

Location:  13  miles  East  of  fienniston.  Oregon 

on  1-84 
Landholding  Agency:  Armv 
Property  Number  219012191 
Status:  Underutilized  ^ 

Reason:  Secured  Area. 
Bklg.348 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
He'miston.  OR.  Co:  Morrow/Umatilla 
Location:  13  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012192 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.417 

To«>ele  Army  Depot 

Umatilla  Depot  Activity 

liermistoa  OR.  Co:  Morrow/Umafilla 

Location:  8  miles  East  of  Hermiston,  Oregon 


Landholding  Agency:  Army 
Property  Number  219012196 
S<atus:  UnutilizeJ 
Reabon;  Secured  Area. 

Bldg.418 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermistoa  OR.  Co:  Morrow 
Location:  8  miles  East  of  Hermiston.  Oregon 
on  1-84 


LuiiOlioliJu'.^  i\^VALy   Army 
Property  Number:  219012198 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  433 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR.  Co:  Morrow 

Location:  13  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Pit>perty  Number  219012197 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  457 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR.  Co:  Morrow 

Location:  8  miles  East  of  liermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012198 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  482 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR.  Co:  Morrow 

Location:  13  miles  East  of  Hermistoa  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012199 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  483 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR.  Co:  Morrow/Umatilla 

Location:  13  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Amy 
Property  Number  219012200 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  484 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermistoa  OR  Co:  Morrow/Umatilla 
Location:  13  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012201 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg  485 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR  Co:  Morrow/Umatilla 

Location:  13  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  2190122O2 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  488 

Tooele  Army  Depwt 

Umatilla  Depot  Activity 

Hermiston.  OR  Co.  Morrow/Umatilla 

Location:  8  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012100 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  488 


Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR  Co:  Morrow/Umaiilla 

Location:  6  miles  East  of  Hermistoa  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012104 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  490 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston.  OR  Co:  Morrow/Umatilla 
Location:  13  miles  East  of  Hermistoa  Oregon 

onl-«4 
Landholding  Agency:  Army 
Property  Number  219012205 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  493 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR  Co:  Morrow 

Location:  8  miles  East  of  Hermistoa  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012207 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  494 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermistoa  OR  Co:  Morrow 

Location:  13  miles  East  of  Hermiston.  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012208 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  486 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston.  OR  Co:  Morrow 
Location:  8  miles  East  of  Hermistoa  Oregon 

oni-84 
Landholding  Agency:  Army 
Property  Number  219012210 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.a06 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston.  OR  Co:  Morrow 
Location:  8  miles  East  of  Hermistoa  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  21901 Z213 
Status:  Unutilized 
Reason:  Secured  Area. 

Bidg.eoe 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston.  OR  Co:  Morrow 

Location:  8  miles  East  of  Hermistoa  Oregon 

on  1-84 
Landholding  Agency:  Army 
Property  Number  219012215 
Status:  Unutilized 
Reasoa  Secured  Area. 
Bldg.  808 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston.  OR  Co:  Morrow 


Location:  8  miles  East  of  I f.  rrmston  ( »T.«on 

OOI-64 
Landliolding  Agency:  Amy 

Property  Number  21W1M17 

Statu*,  t'tideruiiiued 
Reason.  Sccufco  An  .. 

Bldg.  611 

Tooele  Army  Depot 

Umatilia  Depot  Activity 

Hermistoa  OR  C     Morrow 

Location:  Sir.]-'  F.d>^'    !  Hermiston,  Oregon 

or  1   -M 
Lail(iDoi>J.':;i  Axf:..  ;    Arrpv 
Property  '••'.■•.•  •-  j:v*'i22i^ 
Statiia:Urik:.itx«ij 
Reason:  ':»•■■  urt-c.  Art-.i. 

Bldg.  815 

Tooele  Army  Depot 

UmatiUa  Depot  Activity 

Hermistoa  OR  Co:  Morrow 

Location:  8  miles  East  of  Hermistoa  OregOD 

on  1-84 
Landholding  Agency:  Army 
Property  Number  2190U222 
Status:  Unytilized 
Reason:  Secured  Area. 

Bldg.  616 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermistoa  OR  Co:  Mmhn* 

lx>cation:  13  miles  Eaat  of  Hermistoa  Oregon 

onl-M 
Landholding  Agency:  Army 
Property  Number  219012225 
Status:  Unutilized 
Reason:  Secured  Area.     | 
Bldg.  624 

Tooele  Ar-  ,  '  i<;K>t  ' 

Umatillta  Ii'  ;•  '  '>   "  v   v 
Hermisto:.  '.  'f   !-,-  M,.:tc;ai 
Location:  8  miles  East  of  Hermistoa  Oragon 

on  1-84 
landholding  Agency  Army 
Property  Number  219012229 
Status:  Underutilised 
Reason:  Secured  Area. 

Bldg.  431 

Tooele  Army  Depot 
Umatilla  Depot  Activity 
Hermiston.  OR  Co:  Morrow 
Landholding  Agency:  Army 
Property  Number  219012279 
Status:  Unutilized 
Reasoa  Secured  Ana. 

Pumiylnnio 

Bldg.  82 

Philadelphia  Naval  Shipyard 
Philadelphia,  FA  Co:  Philadeh^Ma 
Landholding  Agency:  Navy 
Property  Number  77901(012 
Status:  Unutilised 

Reason:  Within  2000  ft.  o'  fUmmahlf     r 
explosive  material,  Secureo  Ares 

Bldg.  614 

PUtodelpWa  Nairal  ShipyanI 

PUIadaipUa.  PA  Co:  PhiladalpUa 

I  «iMtlK»l««i^  Agcnrv  V^vv 

Property  Nam  UT  ■^■^•n.mM 

SUtua:  UmtUind 

Raaaon:  Secured  Area. 

Bldg.  660 

PhiladelpUa  N  a ,  i< .  st:  i r- .' ^H 
miadelphU.  r  ^       Ph:u,'i^,i,  •  .a 
Landholding  Agency:  Nary 


■■•iip<r-r';.  Number  779010117 
Sttitus    I'r.iJiitzed 

Reason  V*.    •  r  axX)  ft  tA  fl»mm*Wi'  <n 
explosive  nidlensi  Setatred  Are«. 

Tennessee 

Bldg.  22S 

Holston  AlBTV  Ammnnit'on  Tfanf 

KingSpOft  TN  Lo   Hhwh;:.!. 

Landholding  Ag>n(-\-  K-my 

Property  Number  .    ^    ^m..a 

Status:  Unutil  -■  : 

Reason:  Secun  c  Ar*-*. 

Bldg.  22t 

Holston  Arai>  AiiuiuuuUut'  Pan; 

Kingapoit  TN  Cr  HawidBS 

Landholdiog  Kstnry  Armv 

Property Numix'  ::«:;:•■.'': 

Status:  Unutiiijfii 

Reason:  SecDrt:   •-▼•«. 

Bldg.  F9 

Holston  A.'-ir.>  .^.'nmnniuun  itint 
Kingsport  TN  Co:  Hawfcina 
Landholding  Agency:  Army 
Property  Number  219012300 
Status:  Unutilized 

Reason:  WHhto  WOO  *%  r><  ftHmmeKf  f<^ 
explocivematenal  •x-'-uff?  *.r»-H 

Bldg.P5 

Holston  Army  AmwiitlM  Flaat 
Kingsport.  TN  Co:  Hawidna 
Landholding  Agency:  Anny 
Property  Number  219012307 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammabla  ot 
exploaive  inateriaL  Sacarad  Area. 

Bidg.PB 

Holaton  Army  Ammunaiuu  Ptaot 
iai«ipart.TN  Co  ^iawkuos 
Landholding  AK^^nrv   Army 

Property  Nurtxr  2it*n2.ia»j 
Status:  Unutilizea 

Reasoa  Within  2t«  (  '      f  nftjmmairt*  <  r 
explosive  materiui  Se<:ur*d  ,Arf« 

Bldg.  VI 

Holston  Amy  Ammunitioa  Plaat 

Kingsport  TN  Co:  Hawkins 

I jnHhftltMng  Ai,>»r    v    Army 

Property  Nun)tJ«r  ri^nijop 
Status:  Unut!;  ■»  : 

Reason:  With;n  2(>»»i  f*    A  tlaiT-iraiblp  or 
explosive  matenc;  Seiurt-u  "^  .«•« 

Bldg.  V3 

Holston  Army  AmmunitKm  PUn( 
Kingsport.  TN  Co:  Hawidna 
Landholding  Agency:  Amy 
Property  Number  219012311 
Status:  Unutilised 

Reason:  Withte  mo  ft  of  ^.asnarn'M^  -.n 
explosive  materiaL  S* ;  iu>-fl  Arfa 

Bldg.  V7 

Holston  Army  Amm';n»tw»n  Mini 
Kingsport  TN  Co  M„«k:r.* 
Landholding  Ageni  V  Army 
Property  Number  ; .  X' . .;  1 2 
SUtus:  Unutilized 

Reason:  Within  2000  ft.  of  fi.tmmable  or 
explosive  materiaL  Satai  i  i  Ar«,s 

BI(%.P-1 

Holston  Army  Ammun)!:<ir  n.4nt 

KingBport  TN  Co    Haw^tm 

Landholding  Agency  Arrr^v 
hoperty  Noabar  totor.  r  > 
Status:  Unutilized 


expwsr**  metenal.  Secured  .Area. 
Bldg.107 

Hoiitaa  AmyAoBMntifioc:  n^nt 
.TNCorHiwv    . 
gsacy:  Arm  v 
Property  Niunber  2190'.  2" ",  h 
Sl«'-,.f.   ■  '•.valAi'ij'C 

ReasuR.  WiUim  ajUQ  i\  .«  f.iic»:iu>!.t«  i 
explosive  material,  S  .  <  r 

Bldg.R9 

Holston  Army  Ammunition  Plant 
KingiportTN  (  o  m«wUbs 
LandlKilding  \yr  -    ^  Army 

lYoperty  Nun  •*-  .tvi.^-'i? 

Status:  Unut,  /«  : 

RaasouWith:  jfi-w  »<  c.* ',;-"r.,Bt.se  i 

exploRtve  rr.o'fui,   S  -  ,..-»'■•  *■  -•  « 
Bldg.  144 

Holaton  "   -      vrimunition  Plant 

Kingspc'       "v  ,0  Hawkins 


\iti-i 


V     -».-■■  V 
:^  ;„  19 


i^^^,e::>  N-rr  :• 
Status:  Unut.   w 

Reasoa  Withm  a«  •    a!  Ha-rniaSlf  ix 
explosive  mate' r    v      m   '.►c. 

Bldg.2 

Holslon  \rm\  \rct".):xnx' ak,  Plan* 


LanAoidin^  A^kim.>-   Arnn 
Property  Nuir,  •  •(•  -  ..•  :'«■•:  ;3  „5 
SUtus:Unuti.  7)  : 

:Wlth:r  .I'VLif;   ■):  fiamir.jtb**' 
imatenit.  s*.r;i'«i  *i'»>«, 

Bldg.Wi 

Holston  Krrrs  Arrnnunitior  P^r- 
Kinppon.  TN  Ca  Hswl^lns 

T*H*^l^li  Agency:  Army 
Property  Hmmhrr  ?T«n  nTf 
Status:  Unut:    ?. 

Rt-iif.r>n:  Within  ':itt'-  ♦'    <•'  n«f>,rT>«V4e  or 
t  »,;■■! osive  mat f'wj.  s«-.  u'^^::  \-ti:. 

Bldg.PlO 

Hobton  Army  Ammunitinp  Want 
Kingsport  TN  Co    ,„«>     . 
Laodbolding  ^Kpn  i    \-'- \ 

Property  Nun.  ►«>  -  :-(>r-  ::>.  -v 

Statiu:  Unutilized 

Reasoa  Within  2000  ft  of  flammabla  or 

explosive  r.,!'cna.    S<..:.-«^|'   \-TA. 

Bldg.  Ul 

HolstOBAnnv  Ammu.    '..t;  V  atA 
Kinisport  TN '' x>  Mj.»'>:i=,« 
Luidholdinji  Ai,'< 
Property  Nuiri  t* '  .  i  *  • :  „i-v.. 
Status:  Unut.   /f 

Reaaon:  Within  3 ««  !;  ...^ -.«•' !r-*M#  of 
explosive  materuu.  b._Lurtu  Artji. 

Bldg.  PI 

on  .^rrr-'.   Arri;'- .:;.'')!.■:    Want 
C.'i    Hi,  ».k    'n 


■  ...  fT.!m<-  !i4t  or 

i  \.  ^^*^j  .An  .i 


Status:  Unuti.arc 
Reasoa  WiUu:  _:>_». 

explosive  materiaL 
Bldg.1 

Holston  Army  Ammunition  Plant 
Kia9^>o"  IN     o  IHawiuns 
landbokting  Agency:  Army 
Property  Number  2190I233S 
SUhu:  Unutilized 


VmAm, 


^i    Baoiiclatr 


VfU 


Nir»    43    /    Frwiiiv     W4Krr>i 


looa  /  rwui 
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Reason:  Within  2000  ft.  of  nammabie  or 
exploaive  material  Secured  Area. 

Bldg.  V9 

Holaton  Army  Ammunition  Plant 
Kingaport.  TN  Co:  Hawkin* 
Landholding  A^ncy:  Anny 
Property  Number  219012337 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Texa$ 
Bldg.M-3 

Lone  Star  Army  Ammunition  Plant 
Highway  82  West 
Texarkana.  TX  Co:  Bowie 
Landholdlng  Agency.  Army 
Property  Number  219012524 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Btdg-C-ll 

Law  Star  Army  Ammunition  Plant 
Highway  82  West 
Texarkana.  TX  Co:  Bowie 
Landhotding  Agency.  Army 
Property  Number  219012529 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

BIdg.  C-10 

Lone  Star  Army  Ammunition  Plant 
Hif^way  82  West 
Texarkana.  TX  Co:  Bowie 
Landhoiding  Agency  Army 
Property  Number  219012S33 
Status:  Unutilized 

Reason:  Within  2000  fL  of  flammable  or 
explosive  material.  Seciired  Area. 

Bldg.C-15 

Lone  Star  Army  Ammunition  Plant 
Highway  82  West 
Texarluna.  TX  Co:  Bowie 
Landhoiding  Agency:  Army 
Property  Number  219012536 
Status:  Unutilized 
Reason:  Secured  Area. 

Looe  Star  Army  AmmunitKW  nant 
Highway  82  West 
Texarkana.  TX  Co:  Bowie 
Landhoiding  Agency:  Army 
Property  Number  219012538 
Plains  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

BIdg.  1-17 

Lone  Star  Army  AmmunlUon  Plant 
Highway  82  West 
Texarkana.  TX  Co:  Bowie 
Landhoiding  Agency  Army 
Property  Number  219012540 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

Bldg.(-Zl 

Loae  Star  Army  Ammunition  Plant 
Highway  82  West 
Texarkana.  TX  Co:  Bowie 
Landhoiding  Agency:  Army 
Property  Number  219012542 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 


Lone  Star  Army  Ammunition  Plant 
Highway  82  West 
Texarkana.  TX  Co:  Bowie 
Landhoiding  Agency:  Army 
Property  Number  219012544 
Statiu:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

BIdg.  M-24 

Lone  Star  Army  Anununition  Plant 
Midway  82  West 
Texarkana.  TX  Co:  Bowie 
Landhoiding  Agency:  Army 
Property  Number  219012545 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area. 

BIdg.  0021A 

Longhom  Army  Ammunition  Plant 
Kamack.  TX  Co:  Hamson 
Location:  State  highway  43  north 
Landhoiding  Agency:  Army 
Property  Number  219012546 
Status:  Underutilized 
Reason:  Secured  Area. 

BIdg.  0027A 

Longhom  Army  Ammunition  Plant 
Kamack.  TX  Co:  Hamson 
Location:  State  highway  43  north 
Landhoiding  Agency:  Army 
Property  Number  219012548 
Status:  Underutilized 
Reason:  Secured  Area. 

Utah 

Bldg.S-32 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooele 

Location:  4  Miles  South  of  Tooele  Army  on 

Stale  Highway  36 
Landhoiding  Agency  Army 
Property  Number  219012111 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  S-« 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooele 

Location:  4  Miles  South  of  Tooele  Army  on 

State  Highway  36 
Landhoiding  Agency  Army 
Property  Number  219012110 
Status:  Unutilized 
Reason:  Secured  Area.  * 

Bldg.S33-l 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooele 

Location:  4  Miles  South  of  Tooala  Army  on 

Slate  Highway  36 
Landhoiding  Agency  Army 
Property  Number  219012114 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  8-37-1 

ToMla  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooela 

Location:  •,  Miles  South  of  Tooela  Anny  on 

State  Highway  36 
Landhoiding  Agency:  Army 
Property  Number  21t«ll2115 
Status:  Unutilized 
Reason:  Secured  Araa. 


BIdg.  S-37-2 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooele 

Location:  4  Miles  South  of  Tooele  Army  on 

State  Highway  36 
Landhoiding  Agency:  Army 
Property  Number  219012116 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.S^43 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooele 

Location:  4  Miles  South  of  Tooele  Army  on 

State  Highway  36 
Landhoiding  Agency:  Army 
Property  Number  219012117 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.S-44 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooele 

Location:  4  Miles  South  of  Tooele  Army  on 

State  Highway  36 
Landhoiding  Agency:  Army 
Property  Number  219012118 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  &-46 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooele 

Location:  4  Miles  South  of  Tooele  Army  on 

State  Highway  36 
Landhoiding  Agency:  Anny 
Property  Number  219012119 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  S-7J-1 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co;  Tooele 

Location:  4  Miles  South  of  Tooele  Army  on 

State  Highway  36 
Landhoiding  Agency:  Army 
Property  Number  219012120 
Status:  Unutilized 
Reason:  Sectired  Area. 

Bldg.S-106 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooele 

Location:  4  Miles  South  of  Tooele  Army  on 

State  Highway  36 
Landhoiding  Agency:  Army 
Property  Number  219012121 
Status:  Unutilized 

:SacandAr«a. 


Bldg.i-no 

Tooele  Army  Depot 

North  Area 

Tooele.  UT  Co:  Tooele 

Location:  4  Miles  South  of  Tooele  Army  on 

Slate  Highway  36 
Landhoiding  Agency:  Army 
Property  Number  219012122 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  500-1 
Tooala  Army  Depot 
Nurth  Ar»— 
Tooele.  UT  Co:  Tooele 


!,i!i  Hhim  4  Mi.fs  Sooth  of  Too«k  Arwry  on 

Stdtf  Migh««v  38 
!  nndh(':!inK  Atieru  s    Arnay 

BIdg.  511-1 

Tnof'lp  Army  Dt>pol 

N'lrui  \r<fH 

1   ■!.»■•,(■    i  "T  (  >     T  i(»\s 

i    >!(!*,•■'    ^  M,,f''  S*>ath  >i'  ]ui.»fH-  -\rtn>  oil 

Slate  ft  w'  vv ,, .  ,i«) 
Landholiiir.i.  \^t  i  \    A-niv 
Property  Number  i.-x  .~i-4 
Statiu:  Unutilized 
Reason:  Secured  Area. 

BIdg.  514-1 

Tooele  Army  Depot 

North  Ansa 

Tooele.  UT  Co:  Toot- 

Location:  4  Miles  S<v,-h  .;'  T  ■fvi.  A:  my  on 

StaleHighv*   V  if 
Landhoiding  A v»  A"  v 

Property  Numt .     .:   *    .  .„o 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  523 

Tooele  Army  Depot 

North  Area 

Tooele,  IfT  Co:  Toof!'* 

Location:  4  Miles  S^-.'h  .■■•  'X-r^iMt'  ^-i^v  -w 

State  HighvkH,  w» 
Landhoiding  A^f  rw  v   ^nr^v 
Property  Number:  2:;*'.n26 
Status:  Unutilized 
Raason:  Secured  Area. 

BIdg.  528 

Tooele  Army  Depot 

North  Area 

Tooeir,  |iT  (  ,•  "To.)»-ie 

Location:  4  mued  So'i'h  <•(  Ttn.^W-  Anr  v  no 

State  Highway  36 
Landholdi^  Agency  Anny 
Property  Number  219012127 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.S28-A 
Tooele  Army  Depot 
North  Area 
Tooet*".  irr  Or  Tooete 


Loc«t 


4 


*■•.  Vtulh  ot  Tixxpt*  A,rT;v  (x^ 


State  Highway  36 
Landhoiding  Agancv  An&y 
Property  Number  2  -*''•       a 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  529 

Tooele  Army  Depot 

North  Ar^e 

Tooei''   1 1  *-Ai   !  (fO'-ii' 

Loca'-  '■\   4  :■"■■  .■■■'  Sen; 111  tii  T- >««•»■  \-v.)\  on 

St..!.-  H,v^^^•..^  'te 
Landhold.":),!  •\ifncy  Asthv 
Property  n,.::.;.*-  ::.^y.z.:a 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg  s« 

Too«ie  Army  Depot 

North  Area 

Tooeit».  IT  Co  Tooele 

Loca''  '•:■    4  "^  !»"s  Sm;tn  oi  Ti.m.j**  Arm>  on 

Stata  HiRt-v^nV    M\ 

LamSwIdi  .),   \ift>Dcy   Army 

Property  N urn' *"•   .i>*'i2i30 
Status:  Unutiit/'-u 


BiOg   5.i.3  ■     '-*• 

;  •■i.f.e    \"r.,y    i)f.,,o!  ^       y     ■""- 

North  Kr*m 

Localior.   4  rniu-s  Souli>  of  Tf»oei«  Krm\  <mi 

Stale  H^shw, IV  :» 
Landhoiding  .^nfucx   \Tvt\y 
Property  Num* XT  2i'«''in3i 
Statu*:  Unutilized 
RaMOli:  Secured  Area. 

BIdg.  534 

Tooele  Ami  V  ;.)»t>i)! 
Narth  Ar*«  ' 
Too«'ie,  I  "r  (,-   'i  oitpip 
Location  4  niiic!'  So«th  of  Tr>oei»'  Arw>v  ,>n 
State  iilghwav  36 

Landhoiding  Agi-nr V  A.-mv 
Proparty  Nwnber  2i ^>'  n M 
Status:  Unolilind 
Reason:  Secured  Area. 

BIdg  539 

Too*  -    \"!:v  Depot 

North  .Area 

Tooele,  UT  Co:  Tooale 

Location:  4  miles  SwJt^   •*  T'xnAr  Army  or; 

State  Highway  » 
Landhoiding  Agency:  Army 
Property  NnmlMr  2190Um 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  548 

Tooele  Arniv  l)*-j<u: 

'^':>'^h  A'T'K 

Location  *  r":.i»'t  S<'ut^  i,>' Tt>f>#*t»  hnvi  nn 

State  Hi)if!Wh\  Tf 
Landhoiding  Aj^f  ni  %■   .\rmy 
Prop«Ttv  Nun;tw'r    .\^'*nV.^4 
StatLS    1.  ria!;iin-(1 
Re8»-:>E;    S«-i  i,!-*'.'    \-ta- 

fAA%  >«*■ 

Tooeie  Aruiv  Depo! 

^k>rth  Anjd 

Tooele,  UT  Co:  Tottt-i^ 

Location:  4  milas  South  J,  T'  >'Yit  Army  on 

State  Hallway  36 
Landhoiding  Atancy  Anny 
PraiMrty  NtoBbtr  218012I3B 
StatMK  UmtiliT'^d 
Raason:  Sacurt-^:  Xn^a. 

BIdg  w: 

ToOf>e  \rru\  Dt-pot 

North  *.-.■« 

Tooeie,  VI  '•       i  (K>eie 

Locatior  4  n.  ,♦ »  Soutt  .jf  T;.km;1^  Army  on 

State  High«„v  if 
Landhoiding  .\j;tn;  v    \:my 
Property  Numbar.  218012136 
Status:  Unutilized 
Haason:  S.->  -rt'd  Ar.  a. 

North  Area 

Tooala.  UT  Co:  Tooala 
Location:  4  mii***  South  af  Tixw4»'  Army  oa 
State  H^MHv  it- 

Status:  Unalihssd 
Raason:  Secured  Aran. 

BIdg.  641-R 

TjHM'ii'  Annv  D«p<M 


;*'(  ali.cin   4  miles  Sou!*'  u-  Tuixsi*  Aniij  ua 

SiHtf  Migbi*o\  :m* 

i^ndhinnmj;  A)ipn<  x     '\:-^iV 
(^iip«"U  Nurri'.c-   .:inc';:,4e 

fikig.  m:;  m 

•<>«-,(-   A-TTiV    DftioX  ■       '  ' 

■■..■'•r  Area 

<  r  UT,  Co:TomI» 
Location:  4  urilas  8— th  -  f  Two'if  AnR>  ts^ 

State  Highway  se 
Laiidholdhi|AtBnr\   ^-nr. 
Propertv  Number  2",v«'./ijb 

Hktu  m^  U 

Nor:r    a-,,, 

Tooala.  UT.  (        -mtw 

Location:  4  m:  te)-  v  .  "     :  I  ,  uuet«  Aifti\  un 

State  Highwwv  ,.«■ 
landhoh! . nji    "vgf  n<  V     '*. '-riiy 
■••:^,,i-"\   \  imffT   .;14(n2140 
i>t«tu!.    •.  ;u,:  i-irr 
Rea »••:•?:    S»"  ,,'i-r'   a  • ,.« 

BWjl  B77-R 

:  ,.;•!'.<  .\rv..\  In'pot 

North  Area 

Tooele.  UT  Co  Tcm^ie 

Locii'.-'in   4  iT,yrf  V!..,;r    >l'Joo*U  Arm\  «»  Sj. 

Landhoiriip.v  *>^»':i.  ■.    ', '-rv 
Property  Suniuer.  .;i9C'.-;41 
Status  i  n.itilisad 
R(>H».ir.   Sfrurrtf  A-fS 

Bkifi..  auk 

Tooelf  Arni)  '  H-i>i' 
North  Area 

Tooela.  UT,  (      "  ohHv 

LocatkNi:  4  mi >>'•■  s,     ' »  .  ><  i  oocw  /Srm\  m>  b4 
Hwy.  36 


Proparty Ntirritx^"  ., v-»    .:*42 

Status:  Und»>'-„ ■■;.:,- f 
Reason  s»-  •!->---  *.'t-8 

BkSs  -Hll 

':    •iH'tt   ''A-n,;,  li^pot 

South  Area 

Too^.  UT.  Co:  Toortr 

IXKii'iiin    1^  :ri.i(»»  South  of  T-ni,i««#  Krtnt  i* 

Si.  iliK*:«,*,\  H.  and  TX 
Laadholairv),  -^)t»>ncjr  Aiay 
Proprr*-.  \.;r;i;i*-'  ?1«^?143 
Statud   .  'ii)**'...'ii.2»''' 

tiiag   \u 

To<.>f':t   ■^  'T;\  ;  »«';h)I 

South  Ar^H 

Tooele,  UT.  (       l  «>*^ 

Location'  19  rr.utu  Sul,'?     '  Tim,,***  «\rit\»  .» 
S"    Mw\    m  and  73 

Iji-.iiD  .rl'nj;   ^^("lr>      '  "'  i 

I 'T    . .  i^,  .  .  -^    \   ^  -,-.  .  j^ .-     ;;   ;  t4  ■  -   _    ,  44 
f.  ..  ^  t.,'  <r:     *.v^.i     ;'■.■■."     -  -t   H 

:.-•(■>*   '\-~i   [>'■;><■- 
Norr  -S-f,: 

Toufi    ■  "'    •  ■■  ■    I  ciant 

Lo<-:ktM,ri   4  Tiiio  S>i,,'>-    %  "ioo*»«  Asrr.t  .»  S( 
M  »■  »    :»■ 


^T—  M^ 


I     CI-IJ, 


V, 
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Property  Number  Z190121M 
Status:  Unutilind 
Reaaon:  Sacured  Area 

Bld8.134« 

Tooele  Army  Depot 

North  Area 

Tooele.  UT.  Co;  Tooele 

Location:  4  miJea  South  of  Tooele  Anny  on  St 

Hif^wayW 
UaAoUiBg  Agency:  Army 

Property  Number  219012145 

Status:  Underutitixad 

Reaaon:  Secured  Area 

Bldg.1245 

Tooele  Army  Depot 

North  Area 

Tooaie,  UT.  Co:  Tooele 

LocaUon:  4  miles  South  of  Tooata  Anny  oo  St 

Hwy.  30 
Undbotdtat  AfHwy:  Amy 
Property  Nvibar  »9012147 
Sutus:  Undaratiltod 
Haasoo:  Second  Ana 

BUt-izn 

Tooele  Army  Depot 

North  Area 

Tooele.  UT.  Co:  Tooele 

Location:  4  miles  South  of  Tooele  Army  oo  St 

Hwy.  38 
Landholdiiit  Atntcy:  Army 
Property  Hmtttr  219012149 
sutus:  Undantilimd 
Rmsoo:  Secured  Area 

BUg-lSM 

Tooela  Army  Depot 

North  Area 

Tooele.  UT.  Co:  Tooele 

Location:  4  miles  South  of  Tooele  A/my  on  St 

Highway  36 
Landholdinf  Agency:  Anny 
Property  Number  nW\Z14» 
Sutus:  Undenitiluad 
Raason:  Secured  Area 

BUf-iaas 

Tooele  Army  Depot 

North  Area 

Tooele.  UT.  Co;  Tooele 

Location:  4  miles  South  of  Tooela  Army  on  St 

Hwy  30 
Landhoidii^  Agency:  Army 
Prapvty  timJtm:  n90121S0 
Sutus;  Unutlliaad 
Reason:  Secured  Area 

Bldg.1287 

Tooele  Army  Depot 

North  Area 

Tooele.  UT,  Co:  Toed* 

Location:  4  milaa  Soudi  of  Tooda  Army  on  St 

Hwy.  30 
Landlkolding  Agancr  Army 
Property  Number  219012191 
Sutus:  Unutilized 
RMson:  Secured  Area 

Bldg.1377 

Tooele  Army  Depot 

North  Area 

Tooele.  UT.  Co:  Tooele 

Location:  4  miles  South  of  Tooele  Army  on 

SUte  Highway  38 
LandhoUint  Agencr  Army 
Propwty  NMbar  2190121S2 
SutwUBikratiUaad 
IAtm 


Btdg.i2n 


Tooele  Army  Depot* 

North  Area 

Tooele.  UT.  Co:  Tooele 

Location:  4  miles  South  of  Tooele  Army  on  St 

Hwy  30 
Laodholding  Agency:  Anny 
Prapatty  Number  219012153 
Sutus:  Unutilized 
Reason:  Secured  Area 

Bids.  1301 

Tooele  Army  Depot 

North  Area 

Tooele.  UT.  Co:  Tooele 

Location:  4  miles  South  of  Tooele  Army  on  St 

Hwy  30 
Landholdlng  Agency:  Army 
Prt>perty  Number  219012155 
Sutus:  Underutilized 
Reason:  Secured  Area 
Bldg.1378 
Tooele  Army  Depot 
North  Area  Area 
Tooele.  UT.  Co:  Tooele 
Location:  4  miles  South  of  Tooele  Army  on 

State  Highway  36 
Lsndholding  Agency:  Army 
Properly  Number  219012154 
Statiu:  Underutilized 
Reason:  Secured  Area 

Bldg.1303 

Tooele  Army  Depot 

North  Area 

Tooele.  UT.  Co:  Tooele 

Location:  4  miles  South  of  Tooele  Army  on  St 

Hwy  30 
Laadbolding  Agancy:  Army 
Property  Number  219012150 
Status;  Underutilized 
Reason:  Secured  Area 
Bldg.1304 
Tooele  Army  Depot 
North  Area 

Tooele.  UT.  Co:  Tooele 
Location-  4  miles  South  of  Tooela  Army  oo  St 

Hwy  30 
Landlkolding  Agency:  Army 
Pruparty  Number  219012150 
Sutus:  Underutilized 
Reason;  Secured  Area 
Bldg.1400 
Tooele  Army  Depot 
North  Area 

Tooela.  UT.  Co:  Tooela 
Locatioiv  4  miles  South  of  Tooele  Army  on 

Sute  Highway  30 
Landholding  Aginicy:  Army 
Property  Numb«r  219012157 
Sutus:  Underutilized 
Reaaon:  Secured  Area 
BUl8.1340-« 
Tooela  Army  Depot 
North  Area 

Tooala.  UT.  Co:  Tooela 
Loratio"-  4  miles  South  of  Tooele  Army  oo  St 

Hwy.  30 
Laadholdlag  Agency:  Anny 
Propetly  Nnaber  219012100 
Sutxis:  Underutilized 
Reason:  Secured  Area 

Btdg.1345 
Tooela  Army  Depot 
North  Area 

Tooala.  UT.  Co:  Tooele 
Locatkm:  4  miles  South  of  Tooele  Aimy  on  St 
Hwy  30 


Landholding  Agency:  Army 
Property  Number  219012161 
Status:  Underutilized 
Reason:  Secured  Area 

Bldg.  S-188D 

Tooele  Army  Depot 

South  Area 

Tooele,  UT,  Co;  Tooele 

Location;  19  miles  South  of  Tooala  Qty  on 

State  Highway  36  and  73 
Landholding  Agency;  Army 
Property  Number  219012158 
Stattu:  Unutilized 
Reason:  Secured  Area 
Bldg.  S-3102 
Tooele  Army  Depot 
South  Area 

Tooele,  UT.  Co;  Tooele 
Location:  19  miles  South  of  Tooele  City  on 

State  Highway  36  and  73 
Landholding  Agency:  Army 
Property  Number  219012102 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  S-4300 

Tooele  Army  Depot 

South  Area 

Tooele.  UT.  Co:  Tooele 

Location:  19  miles  South  of  Tooele  Qty  on 

State  Highway  36  and  73 
Landholding  Agency:  Army 
Property  Number  219012163 
Status:  Underutilized 
Reason;  Secured  Area 
Bldg.  S-4S33 
Tooele  Army  Depot 
South  Area 
Tooele.  Ut  Co:  Tooele 
Location:  19  miles  South  of  Tooele  City  on 

State  Highway  36  and  73 
Landholding  Agency;  Army 
Property  Number  219012164 
Sutus:  Unutilized 
Reason;  Secured  Area 
Bldg.  S-4542 
Tooele  Army  Depot 
South  Area 
Tooele.  Ut.  Co:  Tooele 
Location:  19  miles  South  of  Tooele  Dty  on 

Sute  Highway  36  and  73 
Landboldiog  Agency:  Army 
Property  Number  219012165 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  4555 

Tooele  Army  Depot 

South  Area 

Tooala.  Ut  Co;  Tooele 

Location;  19  miles  South  of  Tooele  Qty  on 

State  Highway  36  and  73 
Landholding  Agency:  Army 
Prt>perty  Number  219012106 
Status:  Unutilized 
Reason:  Secured  Area 

Bklg.S-8001 

Tooele  Army  Depot 

South  Area 

Tooele.  Ut.  Co:  Tooele 

Location:  19  miles  South  of  Tooele  Qty  on 

State  Highway  36  and  73 
Landholding  Agency:  Army 
Property  Number  219012167 
Sutua:  Unutilized 
Reason:  Secured  Area 


i 
Fodefal  Regioter  /  Vol   55.  No   42  /  Friday    March  2.  1990  /  Notte— 


7106 


Bids  5010 

Too«le  Arrrn  [>ppot 

SoulliAran 

Tooela.  Ut  Co:  Tooele 

Location:  10  miles  S<uth  ofToopie  City  on 

Sute  HigheMsr  36  sMi  73 
LandboldiQi  Afenr  \    \  tt  y 
Property  Nwiriier.  2  9U  u  i  :ia 
Statas:  UndwntiMwd 
Reason:  Secnred  Area 

Bldg.  T-50n 
Tooele  Army  De|K.i 
South  Area 

Tooelp  V'  i  o.  1o<i«i« 

Lan(ltjiHilir>>i  •\,ir'-niy    /V-i;v 
Prop«'r«v  V':mr).T  rr<»nr!»» 
Sla!u«    Urwj'iiiZfHl 

KeaaoK S^c^urf^j  At^.t 

Bldg.»-«vc 

Tooele  Armv  l>-tM»» 

South  Ar«a 

Tooele.  Ut  Co:  Tooele 

Loca^i'-;   It?  mitf^  South  of  T!>o*:€  ('  'v  tm 

I  ri-iQr«.M<lir«ii  Ajtmcy   Army 

;\-:>p«;rt>  Nun>l)fr  ZiaUliwti 
Status;  I  daitii.  fii 
Reason  S    ^r'  ;  Area 

Bldg  5139 

South  ^"'»  / 

'tainjfi    W  ar.)ft  Siituti  ot  1  i»iehp  (,i'v  cm 

b:."»'  H'jih*«y  .Jfe  !«';i;!  'J 
Lanii.'io.Ji.:i*  AftrUL-\    .vrniy 
Property  Nurr. : •»  ■  <: '  *.  i2\"\ 
Status:  Underi-'  ■  7'  < 
Reasr^r:   Sj^-urr't!  ^r<-« 

Bldji  '^  w  <• 

Toot    «•   A  Til.    ii»-i«  ' 

South  Area 

Tooele,  I        «   '  >.»xtte 
Location.  lU  ouiea  South  of  Tooelf  Cit>-  as 
Slate  Highway  30  and  73 

■  rt-ifih-M.;  :;>•  ^yncy:  Army 
Prfiperrv-  Nurrn-r  219012172 

H^M&cyr\    bti  iifev.   -"Mea 

Virgmia 

Bldg.  611 

r  >,»  ^  ;^undrv  Building — t-^-f  h->vmr 
"^.penjjler  Road 
Kort  Beivotr.  VA,  Co:  Feirlax 
Landholding  Agency:  Army 
Property  N.mbur  7i'«n2&47 
Sutua-  (J  iu"'ized 

Reason  \Vi;iiin  24JlWft  of  fii  ; .  .^'  ie  or 
explosive  ms'prial 

Bldg.  016 

R  'n  Admlri.itretict  HuMduis 

Fort  Belvoir.  VA.  Co;  ^airiax 
Landholding  Agency  Army 

Property  Numh.-  ?"*n2553 
SUtur  UnntthT.-'i 

Reason:  Within  2  r«m  H  rf  fl-mnviWe  or 
explosive  m«!t»tw. 

Bldji  '  .11 

R/l)  \clmintMr.i':'.e  S^iiltiirig 

Lyn..ii.  ;..    . 

Fort  Belv.jir.  VA.  Co.  Fa    v. 

Landholding  Agency:  A> nn 


t^!  fw-r+y  NoiTibrr  219012666 

Status   !  ■nijtiiiiBd 

Keas«ti.  Wilbm  ZjOOO  fl.  al  rUinnu»t>i«  or 

explosive  outtenAl 
Bldg  -a' 

MM  AiiT'init-trMUve  Buiidmg 
'  h<'i>!c  Hoad 

r  TT*  Bcf\"_)>r   VA   Co   Fairf8» 
utndhoWinj?  AfKncy  Areiy 
i'ropf-u  N'uasber  239012567 
Hiatod.  L-nutiiized 
Ksaaon.  \\  iihui  2.000  ft.  M  rt^aiOhshif.  m 

expi'jsiv)-  riittitnui 

nih  ~2: 

•  A«  A.iBu.",:.'!tfiifi'.i  Building 

F.jii  Belvmr   VA  (.rt  F»»ffax 
Landholduis  A|ier«-r  Army 
Pi  open  J  NiUT,b«r.  T\'i*ni!K>t! 

'■''  1:  ,ii».,  Inuiiiiifrt 

Ktiijjsja  v%  .Uiiii  2JiiKi  ft  yl  HtnaBiiiiue  or 
explos!-. f-  r-i.i'ena! 

Bldg.  725 

Fort  Belvoir  ' 

Theote  Road 

Fort  Belvoir.  VA.  Co:  Fairfax 
LandhokHng  Agent  V  Army 
Piopmtf  Nonber  .  i  «>'  zbw 
Status:  UmilHIaed 

Reason:  Within  2.UL^  ft  oi  Mmamtm  oi 
explosive  material 

Btds  "^ 

F  ■:•  B«'lvolr 

Theote  Road 

Fort  Belvoir,  VA.  Co:  Fort  Belvnir 

Landholding  Ager,'  v    Amy 
Property  .Nfumber  2i<itn25«2 

^\ <,':..%  Ijnotvlizrd 

Ktds^sr;    Vv  :;h;,r^  2  (Mi  ft.  ol  llammiiDie  or 
expiosivr  nMHerml 

BIdji   5- 

Navrii  Supph  f'cntrr  PlJjW't  Sound 
M.in.--ti«"«tff    WA   O  KilBwp 
;.rt:n:fii,>u1;a^-  -Xxetu  v    S«vy 
Profwrty  Numwr  7^9UK>0W1 
Slat^j-,  i  'v.iiiioed 

ReBMit.    V\    It;)?!  2,iliXi  '•.  (J  flaawnwhif  or 
explosive  Hui'fna;  StTured  Ar^H 

(FR  Doc.  90-4597  Filfii  y  1  ■«  6Ai  (iml 

«»tiJ»«o  coot  O»0-»-«l 


DEPARTMENT  OF  TMt  WTERICm 

Bureau  of  Land  IAarM9wn*nt 
i  WY-<r3O-0O-4332-0»f  «S  »0-« 

AvaMatMMty  of  Final  WI«*«n>M« 
EnvtrorwnenUI  Impact  Ststament  tor 
the  Whiakey  Mouritaln  and  Dubois 
Badlanda  WUdamesa  Study  Arena  o( 
the  Lander  Reaource  Area.  Rawflna 
DlatrK:t,  WY 

AQEMCv-  Bureau  ol  i-rtnfl  Mciruigemient 

M.M:    Ir;:.Trir 

actiom:  Notice  of  av^,!,.1iH!:^'  -H  t'.f 

"Whiskey  Mountain  h  l}s.:>i>;!.  l-wid]»mi« 
Final  WUdeincMi  fc.nvLionn»t;n!a»  Itr^-Hi 
Statement.  Wyoming. 


Oumuutv:  Thf  Whsskey  Moontein  » 
Dubois  Badiaxids  Final  Wildlem«s» 
F,n vtroiunentaJ  Impact  Statement  (EIS) 

BSSPSSP8  fhe  pnvtronmentH! 
:  nacqaencet  of  mnaaiong  two 
wilderness  study  arieaii  as  wiidenars*  or 
nonwildemes*  l"b*  allenialives 
Hssfftsed  rnctude-  '1  ^  A   'Nc  Wiidemr»» 
,">.  ternttt>vi>  "  and  12>  an  "AJ!  Wfldeiweiwi 
A:te.'TWJtt*f"  Uw  e»ch  wyniemnm  wtwdy 

arfB 

Thf  names  nf  the  »nklem«*»  study 
rr«>«»  their  Iota;  acrej^K  and  thr 

ni.rt-'tttte  rfcomaieMiec  ceitatrte  and 

norifu.'t)*-ie  under  the  Prc^)o»eO  Af.tMin 
a'*  cjft  ioiiowft. 

>\  'liSKfv  Mountain  -4*7  <icjt«  4Jr 
iH:Ttn  mmsuttabif> 

i '.>^^!^  BrtdiHnrtc-  -4  ^20  «(  rvn  4,520 
.■•   ••»•?>  r5i>r»smt»ble 
Tht  Hur»*rtii  o'  i^and  MHnag»»mm* 

:•'■«  if!it-(:  i)}  tne  Secrftan  o' fhe 
,:/:fni)r  t(    tht-  FVpsiden!  anC  ^v  *ht- 
r-'f-sidp:'!  !c  Congress  ITif  'in«!  Jccusujn 
or  wi  I  CUT':  en*,  drsigriiitujr  -en?*  With 
Ck)ngre»s 

In  anj  lhsk  nc-  actM*  on  these 
proposals  can  N*  taker;  b>  the  Secrptan 
of  i'lt'  InterKjr  dii.nr.j  thf  X  dftys 
foliowing  the  filuij!  o'  ihi*  FIS  T^\:>- 
compiiet*  With  [he  Ojuocd  o' 
Hrv;n.>timen!a' Qujii:*\  R(')iu!a.')urn    *(, 

8Uf*PL£ME>rr«jrt  ISi^OIUtATKW.  (.xipwt 
t  U>K  fiu  trtHiraMiii.  •,iTii>ar;  ilatKir-"!/ 
■•  <:\  iit:  otit«ii»*c  irum  th*  I)»kinc: 
vi«':rt>;fn    Biire«u  ol  l^nc  .^Aanapf^ieIi^ 
K,-ivs:iri*  Duitnct.  i' ij   kkix  e^u  RAVk...'i» 

:." ;:,»'!•  art   h:%:   h\  H,.h'.,ie  lor 
ins;-*-!  tion  *t  th«  fabowtnjt  tocaitior: 
Dep.-rt.'-nfT!'  f>f  fhr  h>?mor   Barrtiu  ot 
i.nrui  Managemm!   Office  n^  Pishhc 
A:!air%  18th  and  C  S;ne.r!f>,  NIV 

State  t  >ff if, f    2.'.15  V^  STrr   *  rpnur, 

BuTMii  ■•■'  i.«rni  MrtiHrigf-rTM-'ni   Rfwhnt 
P:s!r»cl  (>ffic^   riOPN   :,lrti  '^{•n^s 
t , !  w  : :  n ,'    V\  ',  1 1  r. :  n>.  R23fn 

k,s;  ■„:,■(  A,-.-,.  (jHut  ;.:', '^uhi'.ower. 


rom  wvtmtBk  — rowiasTiosi  cosrr act 

Rick  (^>  vm  KIS  Te«»  ije-BCvt.  Burvaw  of 
,_Airic  s'M:..<.«*»nwr»t.  F  ()  Box  870, 
Rawlir.'H    \\\n:mi\r'KKZXn    ;307)324 

Hmitlhaa  P   t>e«aaK. 

'>-(.U>r  (>fli*  *•  at  hJmrmimfitti  \ftare%. 
•  V.  IkM.  «D.  460ft.  Tilvd  3-  l-aOl  &«£  a&! 

wiitMct  coot  Ksmyrp-m 
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~i.,d'"vfd  Otstrift  v»raj-ng 


ao&mcy:  ikireau  ul  Land  Management, 

Interior. 

action:  Notice  of  meeting. 


»UM«  .5 "  .  The  Bureau  of  Land 
Management  (BLM),  Safford  District^ 
announces  a  forthcoming  meeting  of  the 
Safford  District  Grazing  Advisory  Board. 
OATCS:  Friday.  March  30. 1990.  9:00  a.m. 
AOMMMCS:  BLM  Office.  425  E.  4th 
Street.  Safford.  Arizona  85546. 
SUI>PLEMCNTARY  mFomMTiON:  This 
meeting  is  held  in  accordance  with 
Public  Law  92-463.  The  agenda  for  the 
meeting  will  uiclude: 

1.  Safford  District  Resource 
Management  Plan. 

2.  Bureau  Vegetation  Environmental 
Impact  Statement. 

3.  District  Animal  Damage  Control 
Plan  and  Environmental  Analysis. 

4.  Time  control  grazing. 

5.  BLM  management  update. 

6.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  a.m.  and  11«)  a.m.  A  written  copy 
of  the  oral  statement  may  be  required  to 
be  provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  Filed  for  the  Boards 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  425  E.  4th  St..  Safford, 
Arizona  85546.  by  4:15  p.m..  Thursday. 
March  29. 1900. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  Febniary  3. 1990. 
Ray  A.  Brady. 
DitUicl  Manager. 

(FR  Doc.  90-4778  Tiled  i-l-flO;  8:45  am) 
I  COM  «3i*-ai-ii 


Park  Service  is  amending  the  1986 
Development  Concept  Plan/ 
Environmental  Assessment  for  Martin 
Van  Buren  National  Historic  Site  Park 
Operations  and  Visitor  Facilities.  A 
draft  document,  which  contains  a 
proposal  for  a  new  park  operations  and 
visitor  service  building,  is  available  for 
review  from  the  Superintendent 
begiiming  March  1. 1990.  CommenU  on 
the  draft  document  should  be  submitted 
in  writing  by  March  30,  1990.  to  the 
Superintendent.  Martin  Van  Buren 
National  Historic  Site.  P.O.  Box  545.  Rt. 
9H.  Kinderhook.  New  York  12106.  The 
National  Park  Service  prepares 
Development  Concept  Plans  to  ensure 
adequate  consideration  of  reasonable 
alternatives  in  advance  of  undertaking 
development  proposals. 

Dated:  February  23. 199a 
lohn  Guthrie. 

Acting  Regional  Director. 

(FR  Doc  90-4752  Filed  3-l-«0;  &45  am] 
MUJNQ  cooe  aiO-TV-M 


I  No   403711 


»•. 


•>»>>«  pment  Concapt  Plan/ 
tnviroofnanUl  Ai— ■»mant 

In  accordance  %vith  the  National  Parii 
Service  Planning  Guidelines  in  the 
preparation  of  Development  Concept 
Plans  and  Environmental  Assessments, 
notice  is  hereby  given  that  the  National 


INTERSTATE  COMMERCE 
COMMISSIOM 

Intont  To  Engago  in  Companaalad 

Intarcorporata  HauHnq  Operationa 

This  is  to  proviae  noute  as  re  quired 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  ofTice:  Kerr-McGee 
Corporation.  Kerr-McGee  Center.  P.O. 
Box  25861.  Oklahoma  City.  Oklahoma 
73125.  Attention:  Mr.  J.  R.  Ragsdale. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Kerr-McGee  Refining  Corporation, 
a  Delaware  corporation,  including 
Triangle  Refineries,  a  Division  thereof; 

(ii)  Kerr-McGee  Chemical 
Corporation,  a  Delaware  corporation; 

(ill)  Kerr-McGee  Coal  Corporation,  a 
Delaware  corporation; 

(iv)  Cato  Oil  and  Grease  Co.,  an 
Oklahoma  corporation:  and 

(v)  Southwestern  Refining  Company. 
Inc.,  a  Delaware  corporation. 

NoraU  R.  MgCm, 

Secretary. 

(FR  Doc  90-4831  Filed  J-1-90:  8:45  am) 

MjuMOCOoc  t««o  01  m 


Gutf  Central  Pipeline  Co  Petttlon  for 
Declaratory  Ordef 

AQ£i«Cv:  intersiate  Commerce 
Commission. 

ACTION  .Motice  of  institution  of 
proceeding. 

summary:  Gulf  Central  Pipeline 
Loin^>u.^y  (GCP)  filed  a  petition  on 
December  29, 1989.  seeking  a 
declaratory  order  that  this  Commission 
has  jurisdiction  over  the  pipeline 
transportation  of  anhydrous  ammonia. 
We  find  that  this  petition  discloses  a 
controversy  sufficient  to  warrant  a 
proceeding  under  5  U.S.C.  554(e).  We 
are.  therefore,  instituting  such  a 
proceeding. 

TA^ts  Any  person  interested  in 
participating  in  this  proceeding  as  a 
party  or  record  by  filing  and  receiving 
written  comments  must  file  a  notice  of 
intent  to  do  so  by  March  12. 1990.  We 
wrill  issue  a  service  list  of  the  parties  of 
record  shortly  thereafter.  Petitioner  and 
any  parties  who  have  already  submitted 
initial  comments  will  have  10  days  after 
service  of  the  service  list  to  serve  each 
party  on  the  list  with  a  copy  of  their 
filing.  Other  initial  written  comments 
must  be  filed  within  39  days  after 
service  of  the  service  list.  All  parties 
will  have  50  days  after  service  of  the 
service  list  to  reply.  The  exact  filing 
dates  will  be  specified  in  the  notice 
accompanying  the  service  list. 
Comments  must  be  served  upon  all 
parties  of  record. 

addresses:  An  original  and  10  copies  of 
u-  ;:uLLeb  of  intent  and  comments  must 
be  sent  to:  Office  of  the  Secretary.  Case 
Control  Branch.  Attn:  Docket  No.  40371. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

In  addition,  one  copy  of  all  comments 
must  br  sent  to  all  parties  of  record. 

hOR  fURTMER  iNFORMATSON  CONTACT: 

Joseph  H.  Dettinar.  (202)  275-7245  [TDD 
for  hearing  impaired  '^"''>  275-1721. 

SUPPLEMENT ARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision.  *vrite  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 
Decided  February  22. 1990. 


By  the  frOnillliiaion  Chnirmdn  (>rddi!iu!i 
Vice  Chaiimaa  PhiUips.  Commigsionert 
SimmoiM.  Lanlxriey,  and  Emmett  i  • 

NofaU  R.  McGtM. 
Secretary 
(FR  Doc  90-4830  Filed  3-1-00;  8:45  am] 

aitXING  COOf  TWS-OI-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  ControUed 
Substances:  Application  From  Toxl 
Lab.  Inc 

Pursuant  to  i  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  October  26. 1888. 
Toxi  Lab.  Inc.,  2  Goodyear,  Irvine, 
California  92718  made  application  to  the 
Drug  Enforcement  Administration  (DEA) 
for  registration  as  a  bulk  manufacturer 
of  the  Schedule  11  controlUd  si!  stance 
Ecgonine  (Benzoylecgonint ;  i  fii-ij 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  sach  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  a  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  AMistant  Administi-ator. 
Drug  Enforcement  Administi-ation. 
United  States  Department  of  Justice. 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  April  12, 
1990. 

Dated:  February  2a  1990. 
CwmR-  HHisiip 

Deputy  Ass  :,iu! :  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
[FR  Doc  90-4748  Filed  J-1-90:  8:45  am] 


ei!.^:w*3  coot   M'O-OS-K 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminisfratton 

Job  Training  Partnership  Act:  Migrant 
und  S«a»onal  Farmworker  Programs: 
Proposed  Ptarming  Estimates 

AOENCY;  Einployment  unJ  Irain.iiii 
Administration,  Labor. 
action:  Notice  of  proposed  State 
planning  estimates  and  allocation 
formula;  request  for  comments. 


summary:  1  Ht'  hn;p!oyment  and 
Training  Administration  is  publishing 


the  pn>p()Sf'd  State  planning  e!»i!m*i!e« 
for  Program  Yearl990  ()u!y  V  I'WV  iune 
90, 1901)  for  the  job  Training  Prtr'ncrship 
Act  section  402  migrant  anti  s('d>tor,,i 
farmworicer  programs^  the  hiIuc  ati^u. 
formula,  and  the  rationaU  usi u;  in 
arriving  at  the  pianning  ettima'fs. 
DATES:  W'n'U'n  comment.'-  on  this  notice 
are  invited  arul  must  tie  rt-i  fived  on  or 
before  Apr.;  2  1990 

ADDRESSES:  Written  comments  shall  be 
submitted  to  Mr.  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  N-4d41,  200  Constitution 
.Avenue  N'W  ,  Washington.  DC  202ia 

FO«  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  (,  K.:u'  (.  :.  f  Division  of 
Seasonal  Farnrv\    tki'  [*Tuj4;ams. 
Telephone;  U.  ^   5      -00  (this  is  not  a 
tol!  free  m.'nSier: 
•UPft^MENTARY  INFORMATION;  As 

required  by  section  162  of  the  job 
Training  Partnership  Act  ffTPA).  the 
Employment  and  Tra ;  r  ns 
Administration  publisher  '<  '  "  r  <  nt 
the  proposed  State  planmnK  e>:  :      fs 
for  migrant  and  seasonal  iarmworKer 
programs  in  Program  Year  (PY)  1990 
(July  1. 1990-June  30, 1991 )  JTPA  section 
402  grantees  were  selected  for  a  two- 
year  period  on  )uly  1, 1968.  Since  PY 
1990  is  the  second  year  of  the  current 
two-year  designation  period,  current 
grantees  will  be  funded  for  PY  1990. 
unless  the  actions  called  for  at  20  CFR 
633.315  of  the  ITPA  regulations 
(rejiiHri'mer  ;   .,  .>rr«^  tive  action, 
termination)  are  appropriate. 
Applications,  therefore,  will  not  be 
accepted  from  other  organizations. 

"KihK.ation  Formula 

J  iVA  authorizes  an  annual  funding 
level  equal  to  3.2  percent  of  the  amount 
available  for  part  A  of  title  II  of  the  Act. 
Each  year  since  1087.  Congress  has 
provided  additional  funds  to  meet  the 
demand  for  training  and  employment 
services,  including  services  to 
agricultural  workers  wbo  became 
eligible  for  the  program  as  a  result  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  For  Fiscal  Year  (FY)  199a 
after  sequestration  as  required  by  the 
Balanced  Budget  and  Emcrgancy  Deficit 
Control  Act  of  1985  (Gramm^udman* 
HoUings  Act),  and  restoration  as 
required  by  tide  IX  of  die  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L 101-239, 103  Stat.  2106,  (December  19, 
1960):  see  also  Departm«>nt  of  Labor 
Appropriations  Act  199()  F\jb.  L  101- 
186,  Tide  L 103  Stat  1 1 50  ,  November  21, 
19891).  Congress  appruprated 
<>«v<  )47XX)0  for  migrant  and  seasonal 
iarmworker  programs  This  amount  is  an 


apprupna'Hir:    Tm   ;>  nun.n^  rh'inthti-i 

reflect  a  hoki  hh-mehh  prt  vsgion  to 
maintain  th(  ^■.  ;<■'  funui-sv  a*  nn  less 
than  their  F>     '«(-  •  w  i- 

The  currei     ~  <-.'*  *■     u  ,  •       -  were 
composed  m  ine  iuiiow-ig  n;b:=rter 

(1)  $57,322,000,  the  same  amount  as  in 
FY  1989.  was  formula  allocated  using  s 
distnbution  method  based  on  Bureau  of 
the  Census  data.  This  allocation  method 
provides  that  all  States  which  would 
receive  less  than  $80,000  by  application 
of  the  foimula  (Alaska,  Rhode  Island, 
and  the  District  of  Columbia)  will 
receive  no  allotment,  since  the  amount 
they  would  receive  is  deemed 
insufficient  to  effectively  operate  a 
program.  Although  the  Department  of 
Labor  (Department)  reserves  the  ri^t 
not  to  allocate  any  funds  for  use  in  a 
State  whose  allocation  is  less  than 
$120,000  in  accordance  with  20  CFR 
633.105(b)(2).  jurisdictions  which  would 
receive  more  than  $80,000  but  less  than 
$120,000  (Delaware  and  New 
Hampshire)  will  be  given  an  allocation 
of  at  least  $120,000; 

(2)  The  remainder,  less  a  set  aside  for 
the  JTPA  section  402  national  account, 
was  allocated  using  a  two  step 
procedure: 

(a)  $8,866,033  was  formula  allocated  to 
all  States  using  the  same  data  as  in  FY 
1989.  i.e..  a  combination  of  Census  and 
Immigration  and  Naturalization  Service 
(INS)  data,  to  hold  them  harmless  at  last 
year's  level: 

(b)  $507,000  was  allocated,  using  INS 
data  through  November  2. 1969.  to 
twelve  States  (Arizona,  Cahfomia. 
Colorado.  Florida,  Georgia,  Illinois.  New 
Jersey.  New  York.  North  Carolina. 
Oregon.  Texas,  and  Washington)  whose 
share  of  Special  Agricultural  Worker 
applicants  (8  U.S.C.  1160)  was  one 
percent  or  more  of  the  national  total  of 
such  applicants. 

The  Department  views  these 
allocation  methods  as  a  fair  and 
reasonable  approach  to  serving  the 
currently  eligible  and  the  newly  eligible 
legalized  migrant  and  seasonal 
farmworkers  resulting  from  the  amnesty 
provisions  of  the  IRCA.  while  assuring 
continuity  of  funding  levels  for  all 
States. 

AllotmftnlJ 

.Ilk  ai.otments  set  forth  in  the 
appendix  to  this  notice  reflect  the 
allocation  methods  described  above. 
These  allocation  methods  are  applied  to 
a  total  amount  to  be  formula  distributed 
of  $86,695,033.  This  figure  represents  the 
appropriated  Fiscal  Year  1990  level  of 
$e64M7,000  reduced  by  $2351JI67.  which 
is  betog  held  in  the  JTPA  section  402 
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national  account.  The  farmworker 
housing  progran  and  the  Migrant  Rest 
Center  in  Hope,  Arkanaaa,  will  be 
funded  from  that  account 

Signed  •«  Washington.  DC  this  15th  day  of 
February  IWa 
Robwta  T.  looM. 
AMsiatant  Secretary  of  Labor. 

U.S.  Department  of  Labor— Employ- 
ment AND  Training  Administration 
FY  1990  JTPA  Title  IV  MSFW  Allot- 
ments to  States 
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Fader  i'Y  At5is<':-j     .^•■'suuctioo; 

DacWons 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determiantions  in  these  decisions 
of  prevailing  rates  for  fringe  benefits 
have  been  made  in  accordane  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  contaming  provisions  for  the 
payment  of  wages  determined  to  be 
prevaiUng  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  descnbed  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
deciaions.  and  modifications  and 
superaedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Raiiitaf  Of  on  the  date  written  notice  18 
received  by  tlie  agency,  whichever  is 
earlier.  Tbeae  deasions  are  to  be  used 
in  accordance  with  the  provisions  of  28 


CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
georgraphic  area  indicated  as  required 
by  an  applicable  Federal  prevailing 
wage  law  and  29  CFR  part  5.  The  wage 
rates  and  fringe  benefits,  notice  of 
which  is  published  herein,  and  which 
are  contained  in  the  Government 
Printing  Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington.  DC  20210. 

Correctio'i-.  •,    <,,-'.,-r,,    \\  ahp 
DetermuiaUua  jjetjjstua^ 

Pursuant  lo  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the 
Code  of  Federal  Regulations,  part  1, 
9  1.6(d).  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errort. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(s)  for  the 
appropriate  Volume(8). 

Volume  II 

Wage  Decision  No.  I14»-2,  Modiricatioos  1 

through  3. 
Wage  Decision  No.  IL90-2.  with  no 

modifications. 
Wage  Decision  No.  WIS8-4.  Modificiation  3. 
Wage  Decision  No.  Wiao-t.  through 

Modincalion  1. 
Wage  Decision  No.  WI90-4.  with  no 

modiricalions. 

Pursuant  to  the  Regulations,  29  CFR 
part  1.  {  1.6(d),  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
In  any  co-going  contracts  containing  the 
wage  detominations  in  question, 
retroactiveiy  to  the  start  of  construction. 


NewCe'"'ral  V\  d>;«»  Detprminatiorr* 
Decisions 

The  numbers  of  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State  and  page  numbers(s). 


Georgia: 
CAflO-3e„. 

GA90-37  — 

CA90-38  - 


Modificatior 


Volume  I 


p.  2801, 
p.  2801. 
p.  ZOOk, 
p.  2801. 
p.  280m. 
p.  280a. 


( jfn»;t,ii  Uiij;e 
in.) 'ion  [)«(.iMop,s 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I 

Maryland: 
MD90-15  (Jan.  5, 1990) 

.  p.  4m, 
pp.  482-483. 

New  York: 

NY90-7  (Jan.  8. 1980) 

.  p.  797. 
p.  8U2. 

NY90-17  (Jan.  S,  1980) 

.  p.  881, 
p.  884. 

West  Virginia: 
WV80-2  (Jan.  6,  WOO) 

.  p.  1391. 

WVgO-3  (Jan.  5. 1980)... 


Volume  II 
Texas: 
TX90-4  (Jan.  5. 1900) 


TX30-7  (Jan.  5, 1980) 

Volume  III 


pp.  1392- 
p.  1397. 
p.  140a 
p.  1404. 
p.  1413. 
p.  1415. 
pp.  1416- 
p.  1419. 


p.  901, 
p.  902. 
p.  1001, 
p.  1003. 


None.. 


Gciieiai  wage  determinations  issued 
under  the  Davis-Bacon  and  TVi.iUo.  Acts, 
including  those  noted  above,  rr usv  '■■>• 
found  in  the  Government  Printny  s ;  Tice 
(GPO)  document  entiti*-  i    General 
Wafic  Detprminations  issued  Under  The 
Dav  s  luium  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 


Regional  Gent- rnmt'iU  D<'p 
Li^riesand  n,.ir-,  of 'he 
Government  Ucpuf-iUir)  ij's'.ir't  v  ,i  ,r;l^^ 
the  country.  Subscriptions  -  >n  ui. 
purchased  from: 

Superintendent  of  Di  k  am«"ts,  US. 
Government  l^inttng  Office, 
Washington.  DC  20402.  (202)  783-3238 
When  ordering  8ubscription(s).  be 
surp  tr  Rr'frfv  thp  State(8)  of  interest 
sincf  suL'Si  i-'.;-i,nnH  may  be  ordered  for 
any  or  all  of  the  s;  rtr  st-parate  volimcs 
arranged  by  State  Subscriptions  inciuue 
an  annual  edition  (issued  on  or  about 
Jantj'irv  1'  which  includes  all  current 
gen>-..vvhK<  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  23  day  of 
199! 

Alao  L.  Mu»*, 

Director.  Division  of  Wage  Determinations. 
(FRDof    *    4       Filed  3-1-Oa  8:46  amj 


Mine  Sa'e'.  and  Heaitn  Adrrnnistratfon 
|Do<,iiet  No  k'  <i>2'U 

v/ingra  Stone  Co..  Petition  (or 
Modification  of  AppUcation  of 
Mandatory  Safety  Standard 

Wingra  Stone  Company,  P.O.  Box 
4284.  Madisoa  W.s^  ..',s.n  sri\  hdh 
filed  a  petition  to  nitHliiv  'hi^  r.ppitLd',.or. 
of  30  CFR  66.14130  (roll-t  ^  pt  [.rotective 
structures  (ROPS)  and  seat  belu)  to  iu 
Plants  No.  1,  2,  3  and  4  (I.D.  No.  47- 
00963,  47-00407,  47-02802    i  tn   4  "  ^ ,.  H  M 
located  in  Dane  County.  Wtbciin&in.  Iht: 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  front-end  loaders  be 
equipped  with  roll-over  protective 
structures  (ROPS). 

2.  Petitioner  would  like  to  remove  the 
ROPS  from  the  dozers  to  reset  the 
plants.  Plants  will  br  r<  <;(  •   ^n   .vel 
ground,  and  ROPS  wiii  oe  insmediately 
reinstalled  after  plants  are  reset 

3.  Petitioner  is  unable  to  get 
underneath  the  crushing  plants  with  the 
ROPS  on  the  feels  that  it  is  safer  to 
remove  the  ROPS. 

4.  For  these  reasons,  petitioner 
of  the  standard. 


nnnn 


requests  a  modifir 


Request  for  t,i»mment« 

i'ersuas  ..ntertrstca  ..: 
furnish  written  commr : 
comments  must  he  h:i-<i 


s  petition  may 
Theae 
h  the  Office 


of  Standard*,  Reguld':.'  nad 
Variance*,  Mine  Sa'i'i,  hr.a  Health 
Administration.  Ho  >n^  h2"  4i  ;•  Wilson 
Boulevard.  Ariir,  t        v  t.  r  ,  ,  ;2D3.  All 
comments  must  ot  putirr.a'^Ke..  or 
received  in  that  office  on  or  before  April 
2,1990. 

Copies  of  the  petition  are  available  for 
inspection  at  that  address. 


VlH 


Fp'-ruary  21. 1090. 


t'«iSni:sa  'v\    Sihey, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Doc  90-4838  Filed  3-1-00;  8:46  am) 
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NATIONAL  SCIENCE  FOUNDATtOW 

Advisory  Commtttee  for  Sc»enc*  arxf 
Lri8»r>eer»ng  Education,  Renewai 

The  Assistant  Director  for  Science 
and  En>^   .>  t  -  ag  Education  has 
determii.ec  .rial  the  renewal  of  the 
Advisory  Committee  for  Science  and 
Engineering  Education  is  nec.fnsn-\  and 
in  the  pubUc  interest  in  connt  <; :    r  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
FoundaUon  (NSF),  by  42  U.S.C  1861  et 
seq.  This  determination  follow* 
consultation  with  the  Committee 
ManageflBOBl  Secretariat  General 
Service  Administration. 

Authority  for  this  Committee  expirea 
March  5, 1982  unless  it  is  renewed. 

\^^,^■  Pehr.jB'v  rr  1000. 

Committee  Management  Officer. 

iFP  rvw  qrv-«H»>  P.ipd  3-1-00;  8:45  am) 


kay%%ory  Commtn^*  fcK  B»olog*cal. 
BehavKx al,  ar>d  Socia;  Science*. 

MfNrtir>§ 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
biological  Behavioral,  and  Social 
Sciences  (GfflS). 

Date  and  Time:  March  19. 1990:  9:00 
ajn.  to  5.«)  p.m..  March  2a  i  wq  3  no 
a.m.  to  12:00  p.m. 

Place:  March  19.  Room  1243,  March 
20,  Room  506,  National  Science 
Foundation,  1800  G  Street  NW., 
WashiQgUm.  DC  20550. 

Type  ofMeebng:  Open. 

Contact  Person:  Dr.  Mary  E.  Qutter. 
Assistant  Director,  Biological, 
Behavioral,  and  Social  Sciences,  (202) 
357-0654.  Room  806,  Nationa!  S.  unre 
Foundation.  Washington.  CK  ^k>'> 

Minutes:  May  be  obtained  fron  the 
contact  person. 


Fi'dfral    Ri-i^i'^tf 


f^  —        X  • 


42  /  Friday.  M^rr}-  ?    ifKJo  ^  \'ot(r.p<? 


Federal  R.>g5ster    '  Vn!    55    Vr.    42   /  Fridav    March  2    1<^:V    ■    NoVsces 
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Purpose  of  Advisory  Committee:  The 
Advisory  Conuniltee  for  BBS  provides 
advice,  recommendatioiu.  and  oversight 
concemin;;  major  program  emphases, 
directions,  and  goals  fur  the  reMarch- 
related  activities  of  the  divisions  that 
make  up  BBS. 

Agenda:  Review  Directorate  long- 
range  plans  for  FY  1992  and  beyond. 

Dated  February  27. 19ea 
M.  Rebecca  Wkaklv, 
Committee  hkaugement  Ofpcer. 
(FR  Doc  90-4647  Filed  3-1-W:  8:45  am] 


NUCLEAR  REGULATORY 


Lk.e<"»»4ng  Support  S »<*?»•;•>  Advisory 

Nuiice  1^  ii  pursuant  to  the 

Federal  Al;    -,  mittee  Act  of 

October  6. 1972  iPub.  L  94-463,  86  Stat 
770-778).  that  the  Licensing  Support 
System  Advisory  Review  Panel 
(LSSARP)  will  hold  a  oiaeting  on  March 
20  and  21. 199a  The  meeting  will 
convene  at  9  a.m.  on  March  2a  1900.  in 
the  Fifth  Floor  Hearing  Room.  East 
West/West  Towers  Building.  4350  East 
West  Highway.  Bethaada,  Maryland. 
The  Nuclear  Regulatory  Commiasion 
established  the  LSSARP  to  provide 
advice  and  recommendations  to  the 
Nuclear  Regulatory  Commission  and  to 
the  Department  of  Energy  oo  topics, 
issues,  and  activities  related  to  tha 
design,  development,  and  operation  of 
an  electronic  information  management 
system  known  as  the  Licensing  Support 
System  (LSS).  This  system  is  being 
designed  to  contain  information  relevant 
to  the  Commission's  high-level  waste 
licensing  proceeding.  In  addition  to 
routine  administrative  matters,  the 
agenda  for  this  meeting  will  include  a 
presentation  on  the  status  of  LSS 
development  a  discussion  of  header 
information  for  LSS  documents,  and 
presentatioas  on  tha  experiences  of 
other  Federal  agencies  with  automated 
information  management  systems  by  the 
Patent  and  Trademark  Office,  the 
National  Archives  and  Records 
Administration,  and  the  Secohties  and 
Exchange  Commission. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  presentations  to  the  Panel  or  file 
written  statements.  Requests  for  oral 
presentations  should  be  made  to  the 
contact  person  listed  below  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  oral  statements. 


On  the  morning  of  March  21. 199a  the 
LSSARP  will  visit  the  U.S.  Patent  and 
Trademark^MTice  at  Crystal  Park  2, 
room  916,  2121  Crystal  Drive.  Arlington. 
Virginia. 

For  further  information  regarding  this 
meeting,  contact  Marilee  Rood.  Office  of 
the  LSS  Administrator.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555;  telephone  301-492-4003. 

Dated  at  Rock  villa.  Maryland,  thu  2Bth  day 
of  February  199a 

For  the  Nuclear  Regulatory  Commission. 
lohnCHeyla. 

Chairman,  LSS  Advisory  Review  Panel. 
|FR  Doc.  90-4834  Filed  S-l-flO,  8:45  amj 
tcoM  rsss  SI  ■ 


Advlaory  Corr---'-*^**  r^-^  «i,.i.tor 
Safequards"  M<:-vt:n<3  Agt*.»oa 

in  dtcuRidiiLi-  wiiii  liic  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039.  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  8-ia  1990.  in  Room  f>-lia  7920 
Norfolk  Avenue.  Bethesda.  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  January  25. 1900. 
A  session  has  been  added  on  Friday, 
March  9. 1990.  as  follows. 

Friday.  March  ft  1990.  Room  P-110. 
7920  Norfolk  Avenue.  Bethesda.  Md. 

1  p.m.-2pjn.  ACRS  Subcommittee 
Activities — The  Committee  will  hear 
and  discuss  reports  regarding  the  status 
of  assigned  ACRS  subcommittee 
activities. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Ft»<i«'rrt'  R»'visler  on 
September  27.  19hi^      .         » •    «)  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
statements  snould  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Fraley.  prior  to  the  meeting 
In  view  of  the  possibihty  that  the 


schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements, 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  301-492-8049). 
between  7:30  a.m.  and  4:15  p.m. 

Dated;  February  28. 1990. 
|ohn  C.  Hoyla, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  90-4835  Filed  »-l-Oa  8:45  am] 
saiJNOCOOC  7sas-si 


A:i--.„ui  ■-.  !C.p:''.e  Fees  'Of  Tiscai  Yrar 
i,j-»r;  fo'  Powp'  Beado'-  Operating 

A  .  t  Nc  f  Nuclear  Regulatory 

Commission. 

action:  Notification  of  amount  of 

annual  fees  for  fiscal  year  1990  for 

nuclear  power  reactor  operating 

licenses. 

summary:  The  Nuclear  Regulatory 

Commission  is  revising  the  amount  of 

the  armual  fees  to  be  assessed  during  FY 

1990  for  nuclear  power  reactor  operating 

licenses 

FOR  FURTHER  INf  ORMAnON  CONTACT. 

H.  Lee  Hiller,  Deputy  Controller.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone  301/ 
492-735L 

Background  and  Notice  of  Fees 

On  December  29. 1988,  the  Nuclear 
Regulatory  Commission  published  a 
final  rule  which  revised  the  fee 
schedules  contained  in  10  CFR  parts  170 
and  171.  This  regulation  implemented 
the  requirements  of  section  5601  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  as  signed  into  law  on  December  22, 
1987  (Pub.  L  100-203).  The  law  required 
the  NRC  to  collect  under  10  CFlt  parU 
170  and  171.  as  well  as  other  provisions 
of  law,  not  less  than  45  percent  of  the 
Commissions's  budget  for  each  of  fiscal 
years  1968  and  1969.  Congress,  however, 
limited  the  45  percent  recovery 
provision  only  to  fiscal  years  1968  and 
1989  after  which  the  NRC's  asuthority  to 
collect  fees  reverted  back  to  the  level  of 
33  percent  of  the  budget. 

On  August  31, 1989,  the  NRC 
published  in  the  Federal  Rc^'ssioj-  (54  FR 


38074)  the  annual  fee  for  FY  1990  based 
on  33  percent  of  the  budget  of  $475 
million  since,  al  that  time.  Congress  had 
not  amended  the  Public  Law  nor  passed 
the  NRC's  final  appropriation  for  FY 
1990.  Licensees  were  informed  that 
when  Congress  passed  the  final 
appropriation  the  annual  fee  would  be 
revised  and  the  affected  licensees 
notified  pursuant  to  10  CFR  171.13.  On 
December  19. 1980.  Congress  passed 
Public  Law  101-239  which  amended  the 
provisions  of  section  7601  of  the 
Consolidted  Omnibus  Budget 
Reconciliation  Act  and  increased,  from 
33  percent  to  45  percent  of  the  budget. 
the  collection  of  user  fees  for  FY  199a 

NRC  estimates  that  in  applying  the  45 
percent  approximately  $195  million  will 
be  collected  through  user  fees  based  on 
an  approved  final  FY  1990  budget  of 
$438.8  million.  The  $195  million 
collection  total  is  estimated  as  follows: 
$115  million  from  part  171  annual  fees; 
$57  million  from  part  170  licensing  and 
inspection  fees;  and  $23  million  from  the 
DOE  Nuclear  Waste  Fund. 

Notice  is  hereby  given  pursuant  to  10 
CFR  171.13  that  the  annual  fees  to  be 
assessed  for  FY  1990  are  those  amounts 
shown  in  Table  1  below  for  each  nuclear 
f>ower  oj^erating  license. 

Table  1.— Annual  fees  For  Operating 
Power  Reactors 
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The**OtherReactora"  l.«'f  ;  hi^-m- 
have  not  beea  indnded  in  th^  '(••  '  >•  se 
since  hiatofkaOjr  Ihejr  have  tM-^r 
granted  either  Ml  or  pa-  ^   ,  xf  ;      ns 
from  the  annual  fees  Fht  ite*  ».'-ev>  n  for 
these  reactors  are  those  fees  for  the 
partiailar  type  of  reactor  No 
■dfoBtinents  have  been  made  based  on 
size  or  particular  circumstance  of  the 
reactor. 

The  above  fees  are  applicable  to  FY 
1990  and  wi!!  he  collected  in  accordance 
with  10  '  TV.  iirtTt  171.  The  analysis  used 
for  determining  the  annual  fees  is 
available  in  the  NRC  Public  Docimient 
Room  at  2120  L  Street.  NW.  (Lower 
Level),  Washington.  DC  20555.  the 
Celman  Building 

Dated  at  Bethesda.  MD.  this  Z7th  day  of 
February,  1900. 
For  the  Nuc)e«r  Rp^latory  Coniinmion 

Coruroufr 
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Rochester  Gas  &  (^t!<: '.''*(  ;..o.'p.; 
ConsiOeration  of  Issuanct  c' 
Amendrnent  to  FaciMty  Opera'.irig 
ucen»e  anQ  Dpporiuniij  fo'  Hear^.g 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
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to  Facility  Operating  License  No.  DPR- 
18.  issued  to  Rochester  Gas  and  Electric 
Corporation  (the  licensee),  for  operation 
of  the  RE  Ginna  Nuclear  Power  Plant 
located  in  Wayne  County,  New  York. 

The  amendment  would  modify  the 
Technical  SpeciHcations  and  allow  use 
of  reconstituted  fuel  assemblies  in  order 
to  reduce  coolant  activity  and  utilize  the 
remaining  energy  in  fuel  assemblies.  In 
the  reconstitution  process,  the  fuel  rods 
which  are  known  to  be  defective  will  be 
removed  and  replaced  with  dummy 
rods,  or  not  replaced  leaving  vacancies. 
The  reconstituted  assembly  will  meet 
tb«  original  assembly  design  criteria. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  2. 1990.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
nied  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Dociunent  Room  located  at  the 
Rochester  Public  Library.  115  South 
Avenue,  Rochester,  New  York.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Hied  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safely  and  Licensing 
Board  Panel.  %vill  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
ms'le  a  party  to  the  proceeding:  (2)  the 


nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  flfteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Regulatory  Commission,  Washington. 
DC  20655.  Attention:  Docketing  and 
Service  Branch,  or  may  be  delivered  to 
the  Commission's  Public  Document 


Room.  2120  L  Street.  NW..  Washington. 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-{800)  242-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  H.  Wessman,  Project 
Directorate  1-3:  Petitioner's  name  and 
telephone  number,  ddte  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
RegMer  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Earnest  J.  lerardi, 
Esquire.  Nixon,  Hargrave,  Dcvans  and 
Doyle.  Lincoln  First  Tower.  P.O.  Box 
1051,  Rochester,  New  York  14603. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  considerations  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  16, 1990. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street.  NW..  Washington. 
DC  20555.  and  at  the  Local  Public 
Document  Room,  the  Rochester  Public 
Library.  115  South  Avenue.  Rochester, 
New  York. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  February  1080. 

For  the  Nuclear  Regulatory  Coounission. 
AJlmi  lotuMoo. 

Project  Manager.  Project  Directorate  IS. 
Division  of  Reactor  Projects — ////.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  90-4837  Filed  3-1-00:  8:45  ami 


SECURITIES  AND  EXCHANGE 

COMMISSION  "       _    .  - ; 

Forms  Under  Review  of  Office  of 
Mar\agefT>ent  and  Budget 

Agency  K^iKurumt-  Ojjit^r:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request.  Copy 
A  vailable  From:  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Affairs.  450  Fifth  Street.  NW., 
Washington.  DC  20549. 

Approval:  Revised  Rule  52.  Form  U- 
6B-2.  File  No.  270-326. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq],  the  Securities 
and  Exchange  Commission  has 
submitted  for  OMB  approval  existing 
Form  U-6B-2  in  connection  with  revised 
rule  52  under  the  Public  Utility  Holding 
Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.)  ("Act").  Public-utility  subsidiary 
companies  of  registered  holding 
companies  would  be  allowed,  pursuant 
to  revised  rule  52.  to  issue  and  sell 
certain  securities  without  filing  an 
application,  as  now  required,  if  certain 
conditions  are  met.  Within  ten  days 
after  the  issue  or  sale  of  any  security 
exempt  under  proposed  Rule  52.  the 
issuer  or  seller  must  file  with  the 
Commission  a  certificate  of  notification 
on  Form  U-6B-2  containing  the 
information  presaibed  by  that  form. 
There  are  approximately  70  registered 
public-utility  subsidiary  companies  that 
would  be  required  to  use  Form  U-6B-2, 
with  an  estimated  compliance  time  of 
thirty  minutes  per  applicant. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash,  Deputy 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washing''"  D<"  20549  and  Gary 
Wdxman.  aeardrut-  OfHcer.  Office  of 
Management  and  Bud>;f  t   In;  <  rwork 
Reduction  Project  3235-OlW  (Form  U- 
6B-2)  and  3235-0389  (Role  52).  room 
3208.  New  Executive  Office  Building. 
Washington.  DC  20603. 

DatMl:  Februaiy  n.  1000. 
|(.--.rfih«n  C-    Katx. 

fm  [)  „     i4ti.  4":.'4  K;u-<'  3-1-90:  a. 45  u.lij 
m^Lmo  coot  wo-cs  « 


(Beleane  Ho  »4-27733  FBeO  No  SR-CBO£ 

»0~C2 

Self-ReguUtory  OrQanlzations;  FUing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  trie  Chscago 
Board  Options  Exchange  Inc., 
R?(3ting  to  Prorating  Dues  fof  Certain 
Special  Membersfiips 

Pursuant  lo  seciion  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ( "Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  13. 1990.  the 
Chicago  Board  Options  Exchange.  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  Exchange  proposes  to  prorate  its 
membership  dues  for  special  members 
for  the  quarter  beginning  April  1. 1990, 
as  a  result  of  the  expiration  of  these 
special  memberships  on  June  1, 1990. 
These  special  memberships  were 
created  as  a  condition  of  the  OBOE'S 
acquisition  of  the  Midwest  Options 
Exchange  ("MSB")  classes  of  ortions 
which  were  open  for  trading  or,  ;:.<  MSE 
as  of  May  30, 1980.  These  special 
memberships  are  only  allowed  to  trade 
the  pre-existing  and  replacement 
Midwest  option  classes  for  a  period 
ending  June  1, 1990.*  Since  June  1. 1990. 
is  two-thirds  of  the  way  into  the 
Exchange's  quarterly  membership  dues 
billing  cycle,  the  CBOE  has  determined 
to  prorate  the  dues  for  these  special 
memberships.  According,  under  the 
proposed  rule,  special  members  will  be 
charged  two-thirds  of  the  regular  $500 
quarterly  dues  ($333.33)  for  the  quarter 
beginning  April  1, 1990. 

■The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder.  In 
particular,  the  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  e(b)(5)  of  the  Act  which 
provides  that  the  rules  nf  the  Exchange 
are  not  to  be  designed  :    pr rrrut  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  Specifically . 
the  Exchange  believes  that  the  proration 
of  the  dues  for  special  members  will 
eliminate  any  possible  unfair 
discrimination  which  could  arise  under 
the  current  CBOE  dues  schedule  as  a 
result  of  the  expiration  of  the  special 
memberships. 

As  the  foregoing  rule  change  is 
concerned  solely  with  the  imposition  by 
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the  Act  At  any  time  within  80  days  of 
the  filing  of  the  propospd  n:!p  rhprs" 
theCommiasionmay  £  .r..'r  «'  \ 
abrogate  aoch  ml*  chutge  if  It  h;  ;>•  h-^ 
to  the  ComraisaiOD  ttiat  such  e  c  ^n  ■>■ 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investor*, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  concerning  the  foregoing. 
Persoos  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatioos  relating  to  the  propoeed 
rule  change  between  die  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubbc  in 
accordance  with  the  provisions  of  i 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Sectioa 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  iiwpaction  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  23, 199a 

For  the  Commission,  by  the  Divlsiao  of 
Market  Regulatioa  pursuant  to  delegated 
authority.* 

Dated:  Pebniary  2ft.  IflOOi 


Secretary. 
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i'uifiuai.:  tu  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(bMl)r  notice  is  hereby 
given  dtat  the  Natiooal  AaoodatioB  of 
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Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  on  November  10, 
1969.  and  amended  on  February  16, 1990. 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  the 
proposed  rule  change  as  described  in 
Items  L  n,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  S«lf-Re)^tory  Orgaoizadoo't 

Statetn^TH  <<r  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  rule  change 
for  its  Small  Order  Execution  System 
("SOES")  that  would  prohibit  market 
makers  from  entering  agency  orders  into 
SOES  in  securities  in  which  they  make 
markets.  The  proposed  rule  change 
would  also  reiterate  a  market  maker's 
obligation  to  obtain  best  execution  for 
its  customer  orders. 

n.  Self-Regulatory  Organizatioa's 
StataOMnl  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Chango 

in  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
place*  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries  of  the 
most  significant  aspects  of  such 
statements,  set  forth  in  SecUmu  (A),  (B), 
and  (C)  below. 

A.  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

SOES  is  designed  to  facilitate  the 
efficient  and  economical  execution  and 
comparison  of  small,  retail  orders  in 
NASDAQ  securities.  SOES  is  available 
only  for  retail  customer  orders  of 
specified  size  limitations  and  the  SOES 
Rules  enumerate  certain  market  maker 
and  order  entry  participant  obligations 
to  ensure  that  SOES  operates  efficiently. 
The  Association  has  in  the  past 
increased  market  maker  obligations  in 
SOES  and  as  of  June.  1988,  participation 
by  market  makers  in  NASDAQ  National 
Maricet  System  ("NMS")  securities  has 
been  mandatory,  with  severe  penalties 
for  unexcused  withdrawals.  The  NASD 
mandated  market  maker  participation  in 
NMS  issues  to  increase  liquidity  in  NMS 
securities  and  to  prevent  "fair-weather" 
market  making,  or  market  makers 
withdrawing  from  NASDAQ  when  the 
market  experiences  conditions  of 
downward  volatility,  the  NASD  also 


enhanced  SOES  by  continuing  to 
execute  trades  through  locked  or 
crossed  markets,  thus  providing  an 
incentive  to  the  market  maker  that  locks 
or  crosses  another  to  adjust  its  prices  to 
better  reflect  the  prevailing  market. 

The  proposed  rule  change  is  designed 
to  enhance  further  a  market  maker's 
participation  in  SOES.  by  preventing 
another  type  of  fair-weather  market 
making.  The  proposed  rule  change  will 
prohibit  a  market  maker  from  receiving 
its  own  customer's  order,  reviewing  it. 
deciding  not  to  act  as  a  market  maker 
for  that  order,  and  sending  it  into  SOES 
for  an  automatic  execution  on  an  order 
entry  basis.  The  Association  believes 
that  this  is  an  appropriate  modification 
to  the  SOBS  rules  because  when  an 
NASD  member  established  itself  as  a 
market  maker,  it  assumes  certain 
responsibilities  and  obligations. 

For  a  market  maker  with  retail 
customers,  one  of  those  responsibilities 
is  to  fill  its  customer  orders  from  its 
market  making  position.  When  market 
makers  participate  in  SOES,  whether 
voluntarily,  as  with  regular  NASDAQ 
securities,  or  as  required  for  NASDAQ/ 
NMS  issues,  they  establish  a  willingness 
to  have  customer  orders  entered  by 
order  entry  firms  executed  against  them 
automatically,  without  the  ability  to 
review  and  reject  a  trade,  up  to  the  sizes 
prescribed  in  the  SOES  rules.  SOES 
executions  are  automatic,  systematized 
executions  on  a  preferenced  or  rotating 
basis  that  require  market  makers  to 
execute  incoming  orders  of  up  to  five 
times  the  maximum  tier  size  level  in  an 
NMS  issue.  The  more  liquid  and  active 
market  makers  often  enter  an  unlimited 
exposure  indication  into  SOES  so  that 
they  are  potentially  exposed  to  an 
unlimited  number  of  executions  if  they 
are  at  the  inside  quote.  The  proposed 
rule  change  will  therefore  curtail  the 
misuse  of  SOES  by  permitting  enti7  into 
SOES  of  a  competing  market  maker's 
customer  orders  only  in  locked  and 
crossed  market  conditions,  when  a 
market  maker  will  be  permitted  to 
submit  its  own  customer  orders  into 
SOES  on  an  agency  basis  so  that  the 
locking  market  maker  will  refresh  its 
quotes,  but  will  prohibit  entry  of  agency 
orders  at  all  other  times  by  market 
makers  in  the  seoirities  in  which  they 
are  registered. 

The  amendment  to  the  rule  change  is 
intended  to  emphasize  a  market  maker's 
continuing  obligation  to  afford  its 
customer  the  best  execution  available  in 
the  NASDAQ  marketplace,  even  though 
an  agency  based  SOES  execution  may 
not  be  permitted. 

SOES  was  designed  as  an  efficient 
and  expedient  method  of  automatically 


executing  small  agency  orders  at  the 
best  NASDAQ  quote.  Members,  whether 
using  SOES  for  their  customer  orders  or 
not,  are  held  to  the  standards  of 
execution  set  out  in  the  NASD  Board  of 
Governor's  "Interpretation  on  Execution 
of  Retail  Transactions  in  the  Over-the- 
Counter  Market" 

In  any  transaction  for  or  with  a  customer,  a 
memlier  and  persons  associated  with  a 
ineint>er  shall  use  reasonable  diligence  to 
ascertain  the  best  inter-dealer  market  for  the 
subject  security  '  '  *  under  prevailing 
market  conditions.  Failure  to  exercise  such 
diligence  shall  constitute  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  *  *  *  NASD  Manual,  par, 
2151.03 

This  interpretation  makes  it  clear  that 
a  market  maker  owes  its  customer  the 
best  execution  possible  in  prevailing 
market  conditions,  for  trades  executed 
through  SOES  or  through  traditional 
telephone  negotiation.  The  amendment 
adds  specific  language  to  the  proposed 
rule  change  to  emphasize  that  a  market 
maker's  duty  to  its  customer  is  in  no 
way  abridged  by  the  unavailability  of  a 
SOES  execution.  The  NASD  believes 
that  the  proposed  rule  change,  and  the 
amendment  regarding  best  execution, 
reinforce  a  market  maker's  obligation  in 
the  NASDAQ  marketplace. 

The  statutory  basis  for  the  proposed 
rule  change,  as  amended,  is  found  in 
section  15A(b)(6)  of  the  Securities 
Exchange  Act  of  1934.  Section  15A(b)(6) 
requires,  among  other  things,  that  the 
rulemaking  initiatives  of  the  NASD  be 
designed  to  "foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing.  setUing,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market," 
The  NASD  believes  that  the  proposed 
rule  change,  as  amended,  will  further 
these  ends  and  will  promote  just  and 
equitable  principles  of  trade. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Although  the 
proposed  rule  change  eliminates  one 
means  of  executing  an  agency  order,  the 
Association  believes  that  the  market 
maker's  ability  to  execute  the  order  as 
principal,  and  the  availability  of 
alternate  means  of  execution,  such  as 
traditional  telephone  negotiation  or 
newer  developments  such  as  the  Order 
Confirmation  Transaction  service 
("OCT*)  or  the  Advanced  Computerized 


Execution  System  (ACES  ).  provides 
ample  opportunity  for  execution  of  the 
order.  The  NASD  is  proposing  to  curtail 
the  availability  of  an  automatic  SOES 
execution  for  a  competing  mari^pt 
maker's  customer  order,  and  believes 
that  this  action  is  appropriate  and  not 
unduly  anti-competitive. 

C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants, 
or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effpf  tiveness  of  the 
Propfwed  Rule  Change  rfiid  Timing  for 
((srnrnission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed  rule 

change,  or 

B.  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Sottdtatioo  of  CommenU 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exrhaige 
Commission,  450  Fifth  Stre.:  NvV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision*  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  23, 1990. 

For  the  Commission,  by  the  Divsion  of 
Market  Regulation,  pumiant  to  delegated 
authonty,  17  CFR  aoaa0-8(a){12). 


Dated  Febrjarv'  26,  \9fXi. 
joaathac  C  Katz.,  -  ' 

Secretary. 
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Self-Reguiatory  Orjjantzations 
Proposed  Rule  Change  by  National 
Association  of  Securttle*  Dealers  Inc 
Relating  to  Interim  Criteria  tor 
Inclusion  o*  Securities  in  tt>*  NASDAQ 
System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  i*  hereby  given 
that  on  February  15, 1990  the  National 
A*»ociation  for  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  CommiMion  ("CtHmniasion ") 
the  proposed  rale  change  at  described 
in  Iteips  I.  n.  and  ID  beIov^   v>  h    h  Items 
have  been  prepared  by  the  .\.'\SD.  The 
Commission  is  publishing  this  notice  to 
solicit  comment*  on  the  proposed  rule 
change  from  interested  person*. 

!  Self-Regulator>  Organization  « 
Statement  of  the  Terms  of  Subslanrp  of 
the  Proposed  Rule  Change 

The  propob*  d  Lhange  imposes  more 
stringent  criteria  for  initial  inclusion  of 
securities  in  the  NASDAQ  *y*tem  on  an 
interim  baai*  pending  consideration  of 
new  permanent  criteria  by  the  NASD 
Board  of  Governors.  The  following  is  the 
full  text  of  the  NASD's  proposed  rule 
change: 

Interim  Criteria  For  Initial  Inclusion  in 
the  NASDAQ  System 

The  NASD  ha*  determined  that  in 
order  to  protect  investors  and  die  public 
interest,  the  following  criteria  for  initial 
inclusion  of  seciuntie*  in  the  NASDAQ 
system  shall  be  imposed  on  an  interim 
basis  in  addition  to  (W  in  lieu  of  the 
criteria  set  forth  in  part  D.  sections  1  and 
2  to  Schedule  D  of  die  NA^  By-Laws. 

1.  The  issuer  shall  have  total  a**et*  of 
$4  miUion. 

2.  The  issuer  shall  have  capital  and 
surplus  of  $2  million. 

3.  In  the  case  of  common  tXock,  there 
■hall  be  at  least  30a000  publicly  held 
shares. 

4.  The  minimum  price  per  share  shall 
be  not  less  than  three  dollars  ($34)0). 

5.  The  issuer  shall  have  a  minimum  of 
four  market  makers. 

The  foregoing  criteria  shall  be 
applicable  to  the  initial  inclusion  of  all 
issuers  making  application  for  quotation 
in  the  NASDAQ  System  after  approval 
of  such  criteria  by  the  Securities  and 
Exchange  Commission  until  such  time  as 


the  NASD  has  adopted  and  the  SEC  ha* 
approved  permanent  changp'  tc  the 
NASDAQ  inrlusion  t^tandards  in 
addition,  isfiiip'-f-  tr.rt!  make  application 
and  are  Hn'tv-izt-c  '  ■•  nasi^^^Q 
indosion  on  ui  alie:  ktbri.^:-}  15  1990 
but  prior  to  approval  of  the  interim 
standard*  by  n*  Securitie*  and 
Exchange  Commfsaion  shall  be  required 
to  demonatrate  compl  rt     f  vv  '►  the 
interim  standard*  wnmn  9C  ja>  s  of 
Commission  aiqyroval  or  shall  be 
removed  from  the  system 

An  application  for  NASD. ^^  inclusion 
fded  prior  to  February  15, 1980  shall  be 
deemied  to  have  been  withdrawn  and  a 
new  application  will  be  required  if  the 
issuer  ha*  not  entered  the  NASDAQ 
system  wi  Ain  90  day*  of  Commission 
approval  of  the  interim  criteria. 

!'   Self  Rt^^uiatorv  t>r5jan!x«tior-'i 
Stuiemrn!  o?  thf  Purpose  o(   and 
SlBlu'on  B«j«i»  for   Ihs-  Pr»i:K>*»«3  Kuif 
Change 

in  1 18  filing  with  the  Conunission.  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  tha 
proposed  rule  chanin  and  discussed  any 
comment*  it  rece.v  <c  i  r.  the  proposed 
rule  change.  The  it  •      '  these 
statements  may  :>*  c  >  i  mined  at  the 
places  specified  ;  r  ;     -  rv  below.  The 
NASD  ha*  prepa  >  i.  »  .mmaries.  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspect*  of  *uch 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Pnpoted  Rule 
Change 

The  proposed  rule  diange  was 
adopted  pursuant  to  Article  VII  section 
1(a)(6)  of  die  NASD  By-Laws  and 
section  3(a)(3)  of  part  D  of  Schedule  D  to 
the  NASD  By/Law*.  That  section 
permits  the  Association  to  apply  more 
stringent  criteria  for  inclusion  of 
securities  in  the  NA^AQ  system  if  the 
Association  deem*  it  necessary  to 
protect  investors  and  the  public  interest 

By  letter  dated  )anuary  la  1990, 
relating  to  Exchange  Act  Rule  15c2-ai. 
the  Commiasion's  Division  of  Market 
Regulation  exprwaed  concerns  that 
certain  promoters  might  attempt  to 
drcimivent  the  requirements  of  the  Rule 
by  spektns  NASDAQ  authorization.  The 
stal:  b  .)  «'d  that,  in  providing  an 
exclusion  of  NASDAQ  secxirities  from 
the  application  of  Rule  15c2-6.  the 
Commission  was  relying  on  the  NASD's 
ability  to  authorize  for  quotation  "only 
legitimate  companies  whose  quotation 
on  the  NASDAQ  system  would  be  in  the 
public  interest."  The  letter  further  stated 
that  the  NASD  should  assure  it*elf  "of 
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the  boaa  fiths  of  '  h<e 

pastliadiBgin<'<r«e' 
Li  iBipanw  hj  *';«* 

IheNA^^Diteff  has 
anaiy<<      >t   ne  uuti«)  inchMiaa  chteha 
for  N  •..:!i;  ■\i..;    t   eiMOMtiuit  'H**  nniit^-ial 
and   '    i^!*'    »-MU*f<BMBl>cv!)"  Hif  ■' 
ti  .rau.j;ely  ■adap9rapti*t«><v    '•-«'.■   ^i^e 
puLiiic  interest  Proposals  f- 
modification  and  the  N  ^  n  AQ 
inclusion  critaria  will  Im  coDsidwdby 
a  number  of  NASO  Conoittaa*  and  by 
the  Board  of  Governors  at  ito  I4arch 
1990  raeetins.  The  AMOciation  believes. 
however,  that  it  would  be  contrary  to 
the  public  interest  and  the  protectioo  of 
investors  and  inconsistent  with  the 
intent  of  the  Division's  {anuary  10th 
letter  to  provide  issuers  which  are 
unliicely  to  meet  criteria  which  may  be 
adopted  bf  the  Board  at  its  March 
meeting  Ite  ability  to  enter  the 
NASDAQ  systCB  witil  such  criteria  are 
ultimately  approved  by  the  Commission 
and  thereby  avoid  compliance  with  Rule 
15C2-6.  Likewise,  the  Association  does 
not  believe  that  it  wouki  be  in  the 
interest  of  the  investing  public  to  allow 
issuers  to  enter  the  NASDAQ  system 
with  a  substantial  likelihood  that  their 
securities  will  be  ineligible  for  continued 
inclusion  upon  resolution  of  this  issue 
by  the  NASD  Board.  The  interim  criteria 
will  not  impact  issuers  having  securities 
that  are  currentJy  included  in  NASDAQ. 
Rather,  the  requirements  will  be  fully 
applicable  only  to  issuers  making 
applicatioo  for  NASDAQ  inchtsion  after 
the  approval  of  tius  fvle  change.  In 
addition,  thoee  issaers  which  make 
application  for  inclusion  in  NASDAQ 
after  the  date  of  this  filing  and  enter  the 
system  prior  to  Commission  ap|iroval 
would  have  a  period  of  ninety  (90)  days 
subsequent  thereto  during  which  to 
achieve  oooipKance  with  the  interim 
standards.  Pfaially,  in  order  to  eKminate 
the  possibility  of  what  would  be 
effectively  a  perpetual  "grandfathering" 
of  a  dormant  application,  the  propoaed 
rule  change  would  treat  a  pre-Pebfuary 
15  application  as  withdrawn  if  the 
security  does  not  solar  the  NASDAQ 
system  within  ninety  (909  dajrs  of 
Commissioa  approval  of  the  proposed 
rule  change. 

The  NASD  beUeves  that  the  proposed 
rule  Tifcf^fl**  are  conaislHit  with  Iha 
pravisioas  of  saction  lSA(bN«)  ol  tlM 
Act  in  that  it  will  further  the  purposes  ol 
the  ConuaiBsiao  in  adoptiae  Rule  15C2-0 
and  will  act  to  pratad  investors  and  the 
public  interest 

B.  Se/f-ReguIatorj  Organization 'b 
Statement  oa  Burden  on  CompeL'tion 

The  Asaodatiaa  believes  that  this  rule 
change  does  not  impose  sny  harden  on 


competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Data  of  ETTfi  •' vf.n.! v*  of  ?!»« 

Propoaed  RuU;  '■  'i.i'-«<i  j,u»i  i  .uuii^  lof 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  Iha  Commission  laay  designate  up  to 
90  days  of  such  date  if  it  finds  sach 
longer  period  to  be  appropriate  and 
publishss  its  reasons  for  so  fiwfing  or  (ii) 
as  to  wUch  the  NASD  oonents.  the 
Commission  wilk 

A.  By  order  approve  such  proposed  rule 

change,  or; 

B.  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  S*Jai,Ji4Uilfl  ol  K^.iMlUi'.f.at:-, 

Interested  persons  are  invited  to 
submit  umtten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  sll  unitteo  e\<^■^'n^^  r  ts 
with  respect  to  the  propostrd  ruit  change 
that  arc  filed  with  the  Commission,  and 
all  written  coirnni]'  I  ih<>(«  -.   ,   nglo 
the  propoaed  ruie  uw  k*  '»  'ween  the 
Cooioiission  and  any  ^x-rvn.  other  than 
that  may  be  withheld      )r  .    ^  e  pablic  in 
accordsjQce  with  the  \        h:  >ns  of  5 
U.S.C.  S52.  will  be  svailable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  Tiling  will  also  ba 
available  for  inspection  and  copying  b\ 
the  principal  ofTice  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-90-8  and  should  be 
submitted  by  March  23. 199a 

For  the  CnaisiiiilBii,  by  the  DivisioB  ol 
Marktt  ReyilatieB.  parsaaal  to  dstagalad 
authority.  17  CFR  2(n.30-a(a)(12)^ 

F*far«ary  23,  tWOl 
;.-nnthr<n  C.  Kats. 
Secntary. 
(FR  Doc.  90-47S4  FlWd  3-1-40:  MS  am] 
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Se(t-Ae9ut^Of>  Organizations; 

Ptiiladelphta  Stocii  E-xchange.  inc.. 
Order  Approving  Proposed  Rule 
Change  Relating  to  the  Execiition  of 
Three-way  Orders  lof  Foreign 
Currency  Options 

Oo  Decent  re:  i.  v^m  »he  Philadelphia 
Stock  Exchange,  iuu  [  FliLX    or 
"Exchange")  filed  with  the  Secxuities 
and  Exchange  Commission 
("Commissioa*'),  parsuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  •  and  Rule  19b-4 
thereunder.'  a  proposed  rale  change  to 
permit  three-way  orders  for  foreign 
currency  options  to  be  executed  at  a 
total  credit  or  debit. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Rpm  hs..  N'o.  27559 
(Decembers.  19H9    s4  \H.  53411 
(December  2«  i  '^h^m  No  comments  were 
received  on  tiie  proposed  rule  change. 

The  Exchange  proposes  to  add  a  new 
paragraph  (e)  to  PHLX  Rule  1033  that 
would  permit  three-way  orders  for 
foreign  currency  options  to  be  executed 
with  one  other  market  parMf  ipant  at  a 
total  credit  or  debit  To  b*  tUKiDie  ;  r 
execution  under  the  prt)  p  c  .-ip  i  n .  r  ^  t 
least  one  of  the  iBcbviduai  .eg^  lu  tne 
three-way  order  must  be  effected  at  a 
price  inside  the  market  for  that 
particular  series  and  the  other  two  legs 
must  be  effpi  !••<?  << '  i  m  r*.  «-fjiial  to  or 
better  than  ih.  on'tt^J  na-Ket  for  their 
respective  series.  The  pmposed  rule 
defines  thref  wai.  i  r  h^^  as  including 
spread.  8tra<''>^«>  a.-ui  t.untDi nation  orders 
of  three  muivuium  series  in  the  same 
foreign  (  urr«  u  y  option  class  where  the 
order  si/f  !uf  t-d  r  of  the  three 
individu.i.  ..  r  •■&  are  equal  to  each  other, 
or  the  Ui(:>i>.ii*d  order  size  of  any  two 
series  on  the  same  side  of  the  market  is 
either  equal  to  the  order  size  of  the  third 
series  or  differs  from  the  order  size  of 
the  third  series  by  a  ratio  which  is 
acceptable  for  the  entry  of  ratio  spread, 
straddle  and  combination  orders 
pursuant  to  Exchange  Rule  1066, 
Commentary  SiZ. 

The  Exchange  believes  that  the 
proposed  rule  will  allow  three-way 
orders  in  foreign  currency  optioiu  to  be 
executed  more  efficiently.  Under  current 
Exchange  rules,  three-way  orders  must 
be  effected  by  multiple  transactions, 
which,  according  to  the  PHLX.  makes 
the  execution  of  these  trsdes  more 
difficult,  time  consuming,  and  risky. 


'J5  0AC7«»i'  » 
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Accordingly,  the  PHLX  believes  that  the 
proposed  rule  allows  the  Elxchange  to 
respond  more  effectively  to  the 
competitive  requirements  of  the  foreign 
currency  options  markets  by  providing 
for  more  ready  execution  of  three-way 
orders. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements -of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6.  Specifically, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  in  that  it  will  perfect  the 
mechanism  of  a  free  and  open  market  bv 
enabling  three-way  orders  for  foreign 
currency  options  to  be  more  efficiently 
executed  The  foreign  currency  options 
market  is  primarily  an  institutional 
market  with  customers  and  market 
participants  often  using  complex  options 
orders.  The  proposed  rule  change  will 
provide  a  more  certain  means  of 
executing  some  of  these  complex  orders. 
In  addition,  the  Commission  does  not 
believe  it  is  inconsistent  with  Act  to 
allow  some  legs  of  multiple-part  orders 
to  be  executed  at  prices  equal  to  the 
quoted  market  for  their  respective 
series,  thereby  taking  priority  over  their 
superior  orders  in  the  crowd  or  resting 
In  the  limit  order  book.  First  the 
individual  legs  are  part  of  a  larger, 
interrelated  multiple-part  order,  which, 
by  virtue  of  the  proposed  rule,  must 
have  one  leg  executed  at  a  price  better 
than  the  quoted  market  for  that  series. 
Second,  tuiless  investors  are  able  to 
execute  simultaneously  all  legs  of  their 
multiple-part  options  order,  which 
orders  rely  heavily  on  the  total  debit  or 
credit  at  which  they  are  executed,  they 
will  be  exposed  to  substantial  risk  due 
to  the  uncertainty  of  getting  all  the  legs 
of  their  orders  executed  at  favorable 
prices,  if  at  all.  Third,  there  generally  are 
few  orders  on  the  limit  order  book  for 
foreign  currency  options,  which  means 
that  few  customer  book  orders  will  be 
bypassed. 

In  sum.  the  Commission  believes  that 
the  proposed  rule,  like  others  involving 
multiple-part  options  orders  which  have 
been  adopted  by  the  PHLX  for  foreign 
currency  options.*  will  allow  investors 
to  engage  more  readily  in  certain 
options  strategies  such  as  spreads  and 
straddles,  thereby  contributing  to  the 
maintenance  of  a  fiee  and  open  market 
and  enhancing  Uquidity. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act*  that  the 


proposed  rule  char.s»    '-R  PHLX  «^-56) 
is  approved. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulation,  pursudnt  to  delegated 
authority.* 

Dated:  February  23, 19ea  , 

looathaoC  Katz 
Secretary 

[FR  D       » '  A" <:  Filed  3-1-flO;  8:45  am) 
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Issuer  Delisting:  Appitcation  to 
Wittidraw  from  Listing  and 
Registration;  Bumham  Pacific 
Properties,  Inc..  Common  Stock.  Ho 
Par  Value 

February  28, 199a 

Bumham  Pacific  Properties,  In& 
("Company"),  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  {  Commission")  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12d2- 
2(d)  promulgated  thereunder  to 
withdraw  the  above  sp>ecified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange.  Inc. 
("AMEX"), 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company's  common  stock 
recently  was  fisted  on  the  New  York 
Stock  Exchange  ("NYSE").  Trading  in 
the  Company  8  stock  on  the  NYSE 
commenced  on  February  14, 1990.  In 
making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the 
AMEX.  the  Company  considered  the 
direct  and  Indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  AMEX.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may.  on  or 
before  March  19, 1980,  submit  by  letter 
to  the  Secretary  of  die  Commissioa  450 
Fifth  Street  NW^  Washington.  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  widi  the  rules  of  the 
Exdianges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 


•  17  OH  20(UO-3(aXU)  (ISaSl- 


Conunissiaodetem'^i.nef  \c  orde^  a 
hearing  on  tfie  mat  u 

For  the  Commiuion,  by  tlie  Diviskxi  of 
Market  Regulation,  pursuant  fr  rirVsrstr-' 
aaftoriiy 

)..trulb.an  (.   k»tj. 

Secretary 

(FR  Doc  9>    4-sf  Fled  3-1-00;  8:45  am] 
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Mooarcn  Ute  Insurance  Company  »t 
at 

February  23, 199a 

ikQtMCY:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 

action:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  ('1940  Act'). 

APfTjCAWTS  M  march  Life  Insurance 
Corripany  ['  Monarch"),  Benham 
Variable  Account  of  Monarch  Life 
Insurance  Company  ("Benham 
Account"),  Variable  Account  B  of 
Monarch  life  Insurance  Company 
("Variable  Account  B "),  and  Monarch 
Financial  Services,  Inc.  ("MFSF'). 

REUEVANT  IMC  ACT  StCTlOWS; 

Ej^eiiipiion  reviubbitftj  ui.ut:;  Section 
17(b)  from  Section  17(8)  and  approval 
requested  urnif  ^^  •   )■  2t.'^]. 

suwMAmr  Of  Ai>f>ucAr)OM;  Applicants 
..  ( ►  nn  order  (1)  permittinfj  the  transfer 
of  the  investment  base  of  * »  B»  '."ht^m 
Account  to  Variable  Ace.  .      F  «  .     2) 
approving  the  substitution  of  securities 
of  the  Oppenheimer  Variable  Account 
Funds  and  the  Oppenheimer  Zero 
Coupon  U.S.  Treasuries  Trust  Series  A 
through  E  for  shares  of  the  Benham 
Variable  Insurance  Series  Trust 

nt'NG  DATf    '  "^e  application  was  filed 
u:.  bt;;;ien:L.t:r  20. 1989  and  amended  on 
November  IS.  1969. 

HtARIMC  OB  WCTtrtC  *  TlOt*  0#  MtAWWfc 

U  i.u  tifcurui^  IS  j;ut:!.^  i'.l  ^^p,.._.>--k)n 
will  be  granted.  Any  interested  person 
mav  ^t  !;.if'St  a  hearing  on  the  sppl;-8tion 
or  asfc  K  r>e  notified  if  s  heari::j(  .t 
ordered.  Any  requests  must  be  received 
by  the  SEC  by  5:30  p  jn.  on  March  2a 
190a  Request  s  hearing  in  writing,  giving 
the  nature  of  your  interest,  the  reason 
for  the  request  and  the  issues  you 
contest  Serve  the  Applicants  with  the 
request  either  personnally  or  by  mail 
and  also  send  s  copy  to  the  Secretsry  of 
the  SEC  along  with  proof  of  service  by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
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.it::    tUttteiUilCa 

Place, 


ADO«ESS«SC  S.H;r  ^' '  ,i 

Street,  NW^  Wast 
AppMcADts.  MnOkH  >  r 
ConMBy  <  "'  '!  vi.  •'. 
Sprii^ei  *     '  -   ' 

PON  RUrTHER  iNFORJkLATiOM  COMTACI: 

Michael  V.  Wible,  Staff  Attorney,  at 
(202)  272^2020,  or  Heidi  Stem.  Special 
Counsel,  at  (202)  272-2060  (Oiviaion  of 
Investment  Management). 

.cation;  ication  is 

. ■. -iiiahiB  for  ■  ■-■   r  M,i  ,':u.,-r  tiwSEC'a 
Public  Reference  Branch  in  person  or  tht 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

'  auii^  .1'  '^   Representatiooa 

1.  Monarch  i»  a  stock  life  insurance 
company  organized  under 
MasMcfausetts  law.  Monarch 
established  the  P^"***™  Account  as  a 
separate  investaent  account  on 
December  17. 1966  to  fund  certain 
variable  life  insiirance  poUcies.  The 
Benham  Account  is  organized  axul 
registervd  under  the  IMO  Act  a*  a  unU 
investment  trust  and  consists  of  eight 
investment  divisions,  each  of  which 
invests  i»  a  cocresponding  series  of  the 
Benham  Variable  Insurance  Series  Trxist 
(the  'benham  Ttaefl.  Approximately 
196  flexible  pieailum  yariabie  life 
insurance  pobcies  (the  "Benham 
Policies")  have  been  issued  through  the 
Benham  AccoubL 

2.  The  Benham  P'-.'h  >•■■■  i-vebeen 
issued  in  ti«o  vers I'.ns  jn«  covering  a 
single  insiif ■■%!  tnd  the  other  cover uig 
jOiillBSU"'-- «    f'nV.np^ -vmrf*  tiatOB 
AufnatZ...  .  'HV"  >»>«-.  -.i-'i  account 
option.  Beniirtni  ;         >•-*  -^5!l^■^   ■.-"•irlo 
19W  »n'\  wnderwrutiia  on  t  s.ni>.'.Jied 
basiH  n  •!  'V  guaranteed  ooet  of 
insurance  rataa  baaad  ea  tlH  1960 
CoBinuastunefa  Extended  Teem  Table 
("1960  GET  Table")-  Policies  issued 
since  January,  1969,  regardless  of  the 
underwriting  method  used,  guarantee 
cost  of  inaoranoe  rates  baaed  on  the 
1960  Commiaaioaera'  Standard  Ordinary 
Table  (~1960  CSO  Table").  The  Benham 
PoHcies  permit  contractowners  to 
allocate  their  premiums  and  investment 
baaa  among  up  to  fire  diolatona. 
inchMBSg  the  eight  diviaiona  of  tne 
Benham  Account  and  the  fixed  account 
option.  Contractowners  may  change  the 
allocabon  of  their  investment  base  at 
any  time.  Currently,  there  is  no  bntt  to 
the  number  of  aBocation  changes 
permitted,  but  Monarch  leserves  the 
right  to  Ifanit  dm  nombar  of  changea 
permitted,  bat  net  to  leaa  than  ftva  per 
policy  year.  Tkara  ia  no  dmrga  fcr 
allocation  changes  1 
Policies. 


g.  Vlor)rtC(,r!  H,«itrtt.!>»h*'tl  V'ariafii'f 
Account  B  as  a  separate  inveetment 
accouDt  on  August  9. 1964  to  fuod 
cert  <in  K'tM*'  mesaium  variahto  life 
insurance  policies.  Variable  Acoomit  B 
is  organized  and  lagiitBad  ondar  tha 
1940  Act  as  a  unit  investment  trust  and 
consists  of  twenty-two  investment 
divisions,  of  which  six  invest  in 
corresponding  portfolios  of 
Oppenheimer  Variable  Account  Funds 
(the  "Oppenheimer  Fund^  and  of  which 
16  invest  in  corresponding  portfolioe  of 
Oppenheimer  Zero  Coupon  U.S. 
Treasuriea  Truat.  Series  A  thmush  E  (the 
"Oppenheimer  Zero  T  run  *       F  h»-e 
differen*    ia»8«t   >i  [K!!ki»'s  !;.r\e  '>*-':\ 
issued  througH  x  arMbui  .-Vcci;  anl  h. 
However,  the  only  policies  currently 
being  issued  through  Variable  Account 
B  are  certain  flexible  premi\mi  variable 
life  insurance  policies  (tite  IB  Policies**) 
which  are  virtaally  identical  to  the 
Benham  Policies  in  terras  of  their  design 
except  that  the  underlying  isTestment 
vehicles  differ  and  the  B  Policies  reflect 
different  advisory  fees  and  expenses. 
Also,  under  the  B  Policy  an  sdithtional 
asset-based  charge  of  .94%  armually, 
called  the  "trust  <  '•  ■  'w     •«  rfedncted 
from  the  assets  of  v  t';^?**-  Account  B 
divisions  investing  in  portfolios  of  the 
Oppenheimer  Zero  Trust.  Because  it  is  a 
unit  investment  trust  the  Oppenheimer 
Zero  Trust  d'^^  "  >•  ncur  advisory 
managemeni  :■  >  s    ^e  the  portfolios  of 
the  Benhera  Trust  imrestiiiii  h>  lero- 
coupon  securities.  The  advisory  fees  for 
the  Beiriiam  Trust  tlie  Oppenheimer 
Funds  and  the  Oppenheimer  Treasuries 
Trust  ere  as  follows: 

^MivaoftY  Fees 


BMSMmTnat 

' ; 1 

H^i  -M.-'    ♦'■■?. 

.4S-Jt 

a 

4.  MFSI  is  the  principal  underwriter 
for  the  Benham  Account  and  for 
Variable  Account  B.  MFSI  entered  into 
distribution  agreements  with  Benham 
Distributors,  Inc.  ("Benham 
Distributors"!  and  Western  Capital 
Financial  Group  ("Western  CapiUl")  for 
the  distribution  of  the  Benham  Policies. 
By  May  1989.  Benham  Distributors  and 
Western  Capital  ceased  distribution  of 
the  Benham  Policies.  No  other  brolier- 
dealer  is  currently  distributing  the 
Benham  Policies. 

5.  The  Benham  Trust  is  registered 
under  the  1940  Act  as  an  open-end 
management  investment  company  of  the 
series  type.  The  Benham  Trust  offers  its 


shares  tr  rfrTt»5r"ndrng  divisions  of  fhf» 
Benham  Arcoun?  The  Benham  Tnisf  has 
eight  porfohofl   the  U.S.  Cuvermnent 
and  Hi^h  Quality  Money  Market 
Portfoho,  the  U.S.  Government  and  TTie^ 
Quality  Lnconie  ^srtfblio,  three  U  S 
Govenmient  Zero-Coupon  Portfolios 
(1995,  2000  artd  2005).  the  Equity  Index 
Portfolio,  the  Asset  Allocation  Portfolio, 
and  ti>e  Vstirrai  Resources  Portfolio. 
Benham  VI. inrtvcmenl  Corporation 
("BMC'1  !s  the  irvpstment  adviser  to  the 
Benham  Trust.  B.MC  is  an  affiliate  of 
Benham  Distributors.  Wells  Fargo 
Inveetment  Advisors  serves  as  aub- 
inveatmenl  adriser  to  one  of  the 
Benham  Thist'g  portfohos  and  State 
Street  Bank  and  Trust  Company  serves 
as  sub-investment  adviser  to  two  of  the 
portfolios.  Neither  Monarch  nor  the 
Benham  Account  are  aflBhates  of 
Benham  Distributors.  BMC.  the  Benham 
Trust  Western  Capital,  or  either  of  the 
sub-advisers. 

6.  The  Oppenheimer  Fund  is 
registered  under  the  1940  Act  as  an 
opeiT-end  management  investment 
company  of  the  series  type.  The 
Oppenheimer  Fund  offers  its  shares  to 
corresponding  '^iv>sions  of  Variable 
Account  B   I  he  ( >T'penheiraer  Fund  has 
six  portfohos:  Opjx»nheimer  Monex 
Fund.  Oppenbeimrr  High  Income  hand. 
Oppenh»*impr  Bomi  Fund,  Oppenheimer 
Capital  Apprfcia lion  Fund. 
Oppenheimer  Growth  !^md,  and 
Oppenheimer  Multiple  Strategies  Fund. 

7.  The  Oppenheimer  Zero  Trust  is 
registered  with  the  Commission  as  a  unit 
investment  trust  and  offers  its  Glares  to 
correaponifing  divisions  of  Variable 
Account  B.  The  Oppenheimer  Zero  Trust 
has  sixteen  portfolios  (1990  through 
1999,  2000  and  2006  through  2000). 

B.  On  May  12. 1<M»  upon  BMCs 
reconunendation,  the  trustees  of  the 
Benham  Trust  determined  that  the 
Benham  Trust  should  discontinue 
offering  shares  of  its  portfolios  to  the 
extent  practicable  and  that  the  Trust 
should  be  terminated  in  due  course.  In 
making  this  decision,  the  trustees 
considered  several  factors,  including 
asset  growth  substantially  below 
expectations,  notification  by  a  sub- 
investment  adviser  for  the  Benhflm  Trust 
that  it  was  not  willing  to  ser\  >'  ah  a  sub- 
adviser  at  current  asset  levels  absent  a 
substantial  increase  in  its  fee.  and  the 
lack  of  assurance  that  BMC  or  the  sub- 
advisers  to  the  Benham  Thut  would 
have  economic  Incentive  to  continue  to 
serve  in  their  current  capacities  for  the 
Benham  TVust  The  trustees  then  notified 
Monarch  of  their  determination.  Notice 
was  also  provided  to  com.'dt  tcwnfrs. 

9.  In  view  of  these  events.  .Monanjrh 
must  provide  a  replacement  investment 


vehicle  for  the  Benham  Account. 
Monarch  proposes  to  replace  the 
Benham  Trust  with  the  Oppenheimer 
Fund  and  Oppenheimer  Zero  Trust 
(together,  the  "Oppenheimer 
Portfolios").  Monarch  intends  to  effect 
this  replacement  by  transferring 
contractowner  investment  base  from  the 
Benham  Account  to  Variable  Account  B 
as  of  the  close  of  business  on  a  date  to 
be  selected  later  (the  "Transfer  Date"). 
Contractowners  will  be  given  the 
opportimity  to  designate  their 
allocations  among  Variable  Account  B 
divisions  to  be  effected  on  the  Transfer 
Dale.  Monarch  will  notify 
contractowners  approximately  20  days 
before  the  Transfer  Date  and  provide 
them  with  a  special  reallocation  form  for 
designating  their  allocations  among  all 
twenty-two  Variable  Account  B 
divisions  to  take  effect  as  of  the 
Transfer  Date.  In  the  absence  of 
contractowner  Transfer  Date 
reallocation  instructions,  Applicants  will 
transfer  contractowner  investment  base 
in  divisions  of  the  Benham  Account 
invested  in  portfolios  of -the  Benham 
Trust  to  the  divisions  of  Variable 
Account  B  invested  in  the  Oppenheimer 
Portfolios  as  follows: 


eanrwn  Trust  Porttoio 

Owrhmmm  PortMk) 

U.S.  QovanwTMnl  and 

Oppanhaimar  Morwy 

High  QiMMy  Morwy 

Fund. 

Mwtol  Portfote. 

Oppanhaanar  Bond 

High  QuaMy  Inooma 

Fund. 

Portfoto. 

U.S.  Qowamnwrt  Zaro- 

Oppanhaimar  Zaro 

Coupon  PorttoSo-1995. 

CouiwnU.S. 

TrasMirtaa  Trust. 

Sariaa  A-199S. 

U^  GovwTwnani  Zaro- 

Oppanhaimar  Zaro 

CkMxm  Po»t»olio-2000. 

Coupon  U.S. 

Traawriaa  Trust. 

U.S.  QoMmmam  ZsfO- 

Oppanhaimar  Zaro 

Coupon  Ponk)lK>-2005. 

CoiSMnUS. 

Traaaurtai  Trust. 

8«iaaA-2006. 

Equity  ifxJex  Portfolo 

Oppanhaimar  Qrowti 

Fund. 

t  .>,.'  .'.].. .caiton  Portfolio.^ 

Oppanhairrwi'  Mum,.  ^ 

5f7s!egn"s  '■    .'>;; 

r..i;.;ra    ^^OSOUfVSS 

,'  tt^iQ^tf^mt'T^tr      .J*i"»*'v*' 

Pontono. 

Apprac«80cxi  *-urxi. 

In  due  course.  Monarch  will  deregister 
the  Benham  Account 

10.  All  contractowners  will  be  notiTied 
of  the  proposed  transfer  through  a  m  v* 
prospectus  for  the  Benham  Account.  1  he 
new  prospectus  will  also  inform 
contractowners  that  they  vnll  hav?  the 
opportimity  to  designate  their 
Investment  base  allocations  among 
Variable  Account  B  divisions  and  will 
specify  the  Variable  Account  B  divisions 
to  which  ApplicanU  will  transfer 
contractowner  Investment  base  in  the 


el'S'TK.e  (sf  cortractowner  instnirtions 
The  new  Benham  prospectus  will  bt- 
accompanied  by  the  current  profspectus 
for  the  Oppenheimer  Portfohos  The 
prospectus  for  the  Oppenheimer  }  unds 
will  disclose  the  investment  advisory 
fees  and  expenses  deducted  from  the 
portfolios  of  the  Oppenheirnf-r  Funds, 
and  the  expense  limitation 
arrangements  applicable  to  the 
Oppenheimer  Funds.  At  the  time 
contractowners  are  first  notified  of  the 
proposed  transfer,  Monarch  will  also 
modify  those  Benham  Policies  specifying 
1980  CET  Table  cost  of  insurance  rates 
to  substitute  cost  of  insurance  rates 
based  on  the  1980  CSO  Tables.  Monarch 
will  also  add  a  fixed  account  option  to 
those  Benham  Policies  currently  lacking 
that  option.  Otherwise,  the  rights  of 
contractowners  and  the  obligations  of 
Monarch  under  the  Benham  Policies  will 
not  change  or  be  altered  in  any  way. 

11.  The  transfer  will  take  place  at 
simple  relative  net  asset  value  with  no 
change  in  the  amount  of  any 
contractowner's  cash  value  or  in  the 
dollar  value  of  his  or  her  investment  in  a 
variable  account  or  underiying  portfolio. 
No  charges  or  fees  will  be  assessed 
against  contractowners  in  connection 
with  the  transfer,  nor  will  the 
contractowners  bear  any  of  the 
exi>en8es  of  the  transfer.  Also,  the 
transfer  will  impose  no  federal  income 
tax  liability  on  contractowners. 

12.  Because  the  Benham  Account  and 
Variable  Account  B  may  be  deemed  to 
be  under  the  common  control  of 
Monarch,  and  therefore  be  deemed  to  be 
affiliates,  and  the  transfer  of  Investment 
base  from  the  Benham  Account  to 
Variable  Account  B  may  be  deemed  to 
be  a  purchase  or  sale  transaction 
between  an  investment  company  and  an 
affiliated  person,  ApplicanU  request 
that  the  Commission  issue  an  order 
pursuant  to  section  17(b)  of  the  1940  Act 
to  the  extent  necessary  to  exempt  from 
section  17(a)  of  the  Act  the  proposed 
transfer  of  contractowner  investment 
base  from  the  Benham  Account  to 
Variable  Account  & 

13.  Applicants  represent  that  the 
terms  of  the  propoMd  transfer,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair.  Applirsnt^ 
assert  that  tibe  investment  ob)p(  t  w  ^^ 
policies,  restrictions  and  portfohos.  o! 
the  corresponding  divisions  of  the 
Benham  Account  and  Variable  Account 
B  will  be  compatibla:  diat  the  transfer 
will  be  effected  at  the  relative  net  asset 
values  of  the  divisions  involved  in 
conformity  with  sectiim  22(c)  of  the  l&<tO 
Act  and  Rule  22o-l  thereunder  that  the 
ti^nsfer  will  not  result  in  any  change  in 
chaiges,  costs,  fees  or  ejqmaaa  borne 


'  '.  ;  i<rtrac  !''WRrrs   Sha'  neither  the 
vhrihtiit-  accouri".  n.ir  tbtif 
contractowners  will  bear  any  of  the 
direct  or  indirect  costs  of  die 
transaction;  and  diet  there  wiU  be  no 
dilution  in  values  under  poUcies  issued 
by  the  variable  accounts. 

14.  Applicants  also  assert  diat  the 
transfer  does  not  involve  overreaching 
on  the  part  of  any  person  concerned. 
The  purpose  of  the  transfer  is  to  replace 
the  Benham  Trust  with  new  investment 
vehicles  and  to  aggregate  the  Benham 
Policies  widi  other  like  policies  curreody 
investing  in  those  investment  vehicles. 
This  aggregation  will  allow  for 
administrative  efficiencies  and  cost 
savings  on  Monarch's  part,  and 
contractowner  participation  in  a  sizable 
separate  account  with  further  growth 
potential,  as  well  as  possible 
enhancement  of  the  Benham  Policies  as 
B  Policies  are  enhanced. 

15.  Applicants  represent  that  the 
proposed  transfer  is  consistent  with  the 
investment  policies  of  the  variable 
accounts,  and  that  the  possibility  of 
transfers  such  as  the  traiufer  here 
proposed  was  disclosed  in  registration 
stetements  for  the  Pohcies  and  the 
registration  stetemenU  for  the  Benham 
Account  and  Variable  Account  E 
ApplicanU  further  represent  that  the 
proposed  transfer  is  consistent  with  the 
purposes  and  policies  of  the  1940  Act 

16.  ApplicanU  request  that  the 
Commission  issue  an  order  pursuant  to 
section  26(b)  of  the  1940  Act  to  die 
extent  necessary  to  approve  the 
substitution  of  shares  of  eight 
designated  Oppenheimer  Portfohos  for 
shares  of  the  eight  portfolios  of  the 
Benham  Trust  This  substitution  may  be 
deemed  to  occur  as  a  result  of  the 
transfer  of  conti-actowner  investment 
base,  for  which  AppUcants  have  not 
received  Transfer  Date  reallocation 
instructions,  from  the  Benham  Account 
to  divisions  of  Variable  Account  B 
investing  in  die  designated 

Oppenh «  : Ti (■ '  Portfolios 

17.  T^ie  B«'nham  Pohciei  rtii»e.'ve  to 
Monarch  the  nght  subject  to 
Commiaaian  approval  to  aubatltate 
shares  of  another  tatvaatmant  company 
for  shares  of  any  investm«*n'     )mp*.   y 
held  by  a  division  of  the  Hf  .r  an, 
Account  and  to  transfer  fas*.f' ^ 
attributeble  to  a  class  of  pobcies  from 
one  variable  account  to  another. 
Monarch  res.*  n  n  this  right  of 
substitution  and  transfer  to  protect  itself 
and  iU  contractowners  in  precisely  tha 
type  of  circumstancff      fa  c?  nM>^r 
unilateral  election  (fur  a.".)  .n;«ibon)  to 
cease  operations  by  a  management 
Investment  company  in  which  the 
Benham  Account  invests. 


IKti 
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1&  AppfieantB  submit  thai  the 
investment  objectives  of  the 
Oppenheimer  PortfoHos  make  them 
suitable  and  appropriate  as  rmrestment 
vehicles  for  contnrctownert  currently 
invested  in  the  Benham  TViMt  The  U.S. 
Government  and  High  QuaKty  Money 
Market  PortfoHo  of  the  Benham  Trust 
has  investment  objectives  that  are 
sub  il— Hilly  identical  to  its 
OppenkeiBMr  Rortfolle  substitute.  The 
U.&  Gorerament  and  High  Quality 
Income  Portfolio  and  the  Oppenheimer 
Bond  Fund  share  very  similar 
inveatnent  objectivea.  The  form  ami 
operation  of  the  Oppenbetoer  Zero 
Trust  portlblioa  differ  from  the  three 
Benham  ThMl  lero  pertfottoK  tfie 
Oppenheimer  Zero  Ttvak  pettfeHua  are 
series  of  a  unit  inveatDMBt  trust,  rather 
.K<,o  ^  mutual  hmd.  and  are  not  aetirely 
i<i    (v^d  as  are  the  Benham  Trust  zero 
portlolioa.  Nonetheieaa,  Applicants 
submit  Ikat  tfce  Oppenheimer  Zero  TVast 

coni^/do*        -    <;••♦*  tfiey  .*iave  the  sajne 
maturitv  *  »i  *"'■<     ".ally  the  saaw 
Inv*'" "Ti**: . '   ,•   f  '    ■■    retumMy to 
inv»*it'  ri  •«  :  •  iTMNnt  prMHctabw  at 

the  time  of  the  nveataiant.  on  a  specific 
taifet  dale — as  the  Benhaaa  Trust  sera 
portfolioa.  The  Equity  Index  Portfolio 
and  it*  propoeed  Oppenlwtowr  Portfolio 
sabstitnte  iMve  investment  objectives 
thai  are  compatible.  The  Asset 
AIln<--':r--  Pfir*f"il5o  and  its  proposed 
Opt  f!.f:.-'.:n«"  P-' "   lio  BubstitrtB, 
though  their  iovestmsnt  obiective*  asay 
not  be  compatible,  purse  tbek  obfectives 
by  investing  in  the  n    »  ^.  !i«ral  types  of 
tecnrWe*  Although    '        s  fi^nheiamr 
Por      ;,     offernoci  rtforllto 

Benham  Trust  Meter  ircas 

Portfolw,  Applicants  >     >".    tiiat  the 
Oppenheimer  Capital  Appreciation  Fund 
shares  the  same  investment  objective, 
investment  in  stocks  with  prospects  for 
long-term  growth,  and  therefore  is  a 
suitable  substitute.  AdditiosMlty. 
Applicants  assert  that  the  portfolio*  of 
the  Oppenheimer  Psnd  proposed  for 
subetitartiim  have  lower  expanse  ratios 
than  their  counterparts  in  the  Benham 
Trust,  even  taking  into  account  the 
Benham  Trust's  carrent  expense 
reiaibur'^'' ■'"!»■•!    ■  -.i'iki't '=''•■■»  ^moe  the 

pOrtfoli"^    <«     .  ,^  .  ;p.--   .:•      :.»'r  .>ro 

Trust  do  not  mcur  advisory  fee*.  Iksse  ia 
no  expena*  ration  to  compare  to  the 
Benham  Trust  lero  portlohos.  To  the 
extent  comparable,  tbe  Irast  dufge  far 
divistons  Insesting  in  tke  Oppenhslmrr 
Zero  Treat  is  sufaataotially  less  than  the 
expenas  ratio  ibr  the  Benham  Trust  zsro 
portfeioa. 

19.  bi  hvtber  sepport  of  the  proposed 
substitiition.  Applicants  assert  that 
contractowners  may  exercise  their  own 


jwj^ment  as  to  the  most  appropriate 
type  of  invf'«'*"-nf  •    r**"'  -?  optiotL 
Contractowners  w;:I  be  gi.cn  the 
opportunity  to  determine  the  allocation 
of  their  investment  base  amors  V^iriabJe 
Acooont  B  divisions,  and  Appi    .ir"i  are 
seeking  reHef  for  the  substitution  only  to 
the  extent  contractowners  choose  not  to 
designate  their  reallocations  as  of  the 
Transfer  Date.  At  any  timr  n^fr  the 
Transfer  Date  contractor  •  >'-^  may 
reallocate  their  investment  base  among 
Variable  Account  B  divisions  wtthotit 
any  cost  or  other  disadvantage. 
Moreover,  the  Applicants  submit  that 
the  Oppenheimer  Portfohos  offer  an 
additional  foorteen  portfolios  •  >•  i  •  -  -  Hy 
providing  a  wider  choice  of  investment 
options  than  has  been  available  in  the 
Benham  TVest. 

aO.  Applicants  claim  the  propoeed 
Bubstitr        ft  !l  not  result  ir    *  -  '   ;>«  of 
costly  foi\>"*  -*«*«>mption  the;  «,t.;;un 
28(b)  was  iru»  •■  »  ;  tofiuard  against.  No 
adtbtional  nn^'-n   i'A<\--  ■*■"  '■'«'  •!►"'  >■  led 
beyond  thi  •-•»  «>'••  (i-  :  '    .    ;.     :   •    n  the 
Benham  Poit^  •♦"^   «    ■'  '-•'  -i,^-i*i»ii;>.in 
wil!  h*"  ^ffccteii  •;  iLKitiv*;  .i€;  *s»*.. 
val  i>  w'!')out  the  imposition  of  any 
transfer  or  odMr  dmrges.  Moreover, 
none  el  the  axpansas  incarred  in 
connection  with  the  proposed 
substitution,  including  legal,  accounting 
and  other  fees  and  expenses,  will  be 
borne  by  the  Benham  Account  or 
contractowners.  bi  addition,  tbe 
proposed  sobstitutioa  will  not  iB|wse 
any  fsdsral  incosM  tax  liability  on 
contractowaars. 

21.  For  all  tbe  reaaons  sUtad  above, 
the  proposed  transfer  and  snbstitutian 
are  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act 

For  th*  CunBiii»slon.  hy  (he  Division  of 
InvestiMat  MaaagSflMfrt,  portuanl  lo 


Secratary. 

(FK  Doc.  SO-47M  Piled  S-t-flO;  8:45  am| 
1 000*  ssw-tva 


IFtte '^t     t  74721 

Is  s  t.. « > '  D  e  Hating!  AppBcitloo  to 

Wiffiii-aw*  frwn  Listing  Peysaver 

Catjiiog,- '.howrooms,  ific  .     'jfrimoo 
StcK'*    $  03  1/3  Par  V,:»h,t? 


Fsbraary  28.: 

Paysaver  Csta  log /Showrooms,  Inc. 
{"Compeiry").  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commisaion")  pursuant 
to  1-   '"--r  '  '!•"  ■■''  ''■<*■  ■'-••■•  tnties 
Exi..iiii!t5«  Ac:  ji  ii'H  «n-  Rule  12d2- 
2(d)  promulgated  diereendar  to 


withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Boston  Stock  Exchange  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following; 

On  Decsmbcr  29. 1969,  the  Company 
announced  that  its  Board  of  Directors 
had  voted  to  terminate  the  Company's 
operations  effective  on  that  date  and  to 
cause  a  liquidatioo  of  all  of  its  assets 
and  property  by  making  an  assignment 
for  the  benefit  of  creditors.  Tbe 
Company  took  tiiis  action  in  res^K  ;  si-  o 
the  sabstantial  tosses  suffered  by  u.c 
Company  in  recent  months,  primarily 
be<-ajs*-  of  a  <»i>jniricant  dowr.'um  in 

Any  interested  person  may.  on  or 
before  March  19, 1990.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Cemmiasion.  450  Fifth  Street, 
NW..  Washington.  DC  20546,  facU 
bearing ufKHt  wru -   •  r    h  .ipplicatioo 
has  been  rrnniv  ,r.  accur Jant.p  wi*h  the 
rules  of  the  Kxi  riijiige  and  y*jia<  !tr;:j3.  if 
any.  shoald  be  impoaed  by  th« 
ritmmisiWm  for  the  protecbon  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  tbe  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Conuniision.  by  the  Division  of 
Martlet  Regulation,  pursuant  to  delagated 
authority. 
Joaathae  a  Kate. 
Secretary. 
[FR  Doc  90-47S7  Filed  3-1-90:  8:45  am) 
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DEPARTMENT  OF  TKANSP^RTATTOM 

Of*tce  o(  the  Sec'et.3ry 

pf-vacy  Act  of  15  "i    Sys'e'^i  ■:' 
RecocOs 

i  he  Ltepartment  of  Transportation 
(DOT)  herewith  publishes  a  proposal  to 
alter  a  system  of  records. 

Any  person  or  sgency  may  suOnut 
written  comments  on  tite  proposed 
shared  sys'em  -o  thf  I'.S  Coast  r,v,  ,ni 
(G-PDEl.  Arn  (  ri,»t  Warrant  OM.  .>r 
Robin  Oxu'.wif  .JlOO  Second  S;-f  .-t. 
SW..  U„shi!iK'..n  or  ?nvi:v  ,iiifr 
Conutienss  mu»*  t)^  .*-■  •    ..  '■•';  »-':t>,r!  Jj;_ 
days  to  be  considered. 

If  no  mmnien'o  are  receivtJ.  she 
proposal    :utn(;t  <i  will  become  effective 
SOdav*  ■T'Mn  thf-  (iate  of  issuanrp  If 
comni>:i!i»  'V  f»  •■'■•  pfved.  the  corrim#»f''>- 

*Vill  be  CtMT.K>»T»'.1   4'>>'    'A  '   ^^r''   r^^i<^p^^'(^ 


tbe  document  wiU  \te  republi»hi-d  with 
the  changes. 

Issued  in  Washir.gton.  DC  February  23, 
19ga 
|oa  H.  Saymour. 

Assistant  Secretary  for  Administration. 

Narrative  Statement  Department  of 
Transportation  Office  of  the  S««;retary 
On  Behalf  of  the  United  Slate*  Coast 
Guard  For  Alleration  of  the  Physictil 
Disahiiily  Separation  System 

The  Office  of  the  Sei-rtiarv   on  behalf 
of  the  Coast  Guard.  profJCKse.H  to  amend 
the  Physical  Disability  >*; .    ition 
System.  DOT/CG-571.  lo    j\er  all 
records  maintained  by  the  Coast  Guard 
pertaining  to  the  Physical  Disability 
Separation  System  for  Coast  Guard 
active  duty  personnel  and  Coast  Guard 
personnel  separated  or  retired  for 
physical  disability. 

Tbe  purpose  of  this  notios  is  to  revise 
the  system's  location  from  tbs  OtBce  of 
Health  Services  to  tbe  Office  of 
Personnel  and  Training  This  action  will 
allow  the  Offct-  uf  ('irsoiinel  and 
Training  to  cotit.nuc  iif'-foririHrice  of 

official  dutiet> 

The  chanjii's  i;u:iudc  HinftidrTii  at  to. 
System  locatii'n  pohcti-s  aiui  pn.  ticps 
for  storing,  reincvinK.  ai-wssinx, 
retaining,  and  diHpoh^riK  "?  rt-f nn',*   •■    h*- 
system,  and  sysiem  maii^ge!  anU 
address. 

Tbe  probable  or  potential  effect  of  this 
proposal  on  the  privacy  of  the  general 

public  is  tiuriimai  in  that  ihiS  i,trujH>sal 
announces  the  riirH:,Hting  uf  'hp  svstpm 
of  records  withm  CuHst  (.u..;.i 
HeaddUiir'crs 

A  desunpiiuii  of  th'*  <tii'p8  'Hk«'n  by 
the  Department  to  \i\u^)inn\\\  these 
records  is  given  under  rh»    i;  ;  •   ;•  r,:. 
heading  in  the  attacheo  \  toerni  Hcjjisi.f 
system  of  records  notice. 

The  purpose  of  this  report  is  to  comply 
with  the  Office  of  Management  and 
Budget  Circular.  A  no  Appendix  I. 
d.i'rH  OfM^mber  U.  l'JG5. 

DOT'CG  871 

gTSTEM  MAMC 

i  :ivb;i^i  Disability  Separation 
System. 

S.STtm  .OCA '►on: 

Commandant  (C-PDE),  US  Coast 
Guard.  2100  2nd  St.  SW.,  Washington. 
DC  20.S9J-0001 

SVSTESC 

USCG  active  duty  personnel  and 
usee  personnel  separated  or  retired  for 
physical  disability. 


c«rcao«UEs  o»  nkcomds  m  ths  srsrsat 

a.  Central  l*'M-su:a!  Kvaiuatton  Bo.'trd 
files. 

b.  KiiriTia!  PtiyHirf-i;  FvHluH'ion  Ikifi^n 
files. 

C.  ('hvsu«!  Hivifw  (,4.)iiri<':ti  f'!c» 

d.  i'h'wfiif  HJ  i)is«hihf\  ApfH'Hl  fiiirf'-t; 

filefi 

NOUTI«(C  UStS  Of  RCCOeOS  MAWrrAiNCC  !*• 
THC  SVSTEM.  IHCUIOUM  CATmOONMS  Of 
USERS  AND  THf  PUMPOStS  Of  SUCH  USES 

a.  Coast  Guard  ofTn  iais  in  connection 
with  physical  disatiiit^  b<p<)'-Htion  and 
retirement  proceed !tiks 


b.  Department  of  Wiprans  Af 


Mr 


assistance  In  dfterrrnnmg  thp  pl;g  Nility 
of  individuals  for  brnpfits  administered 
by  that  agency  Bm!  .na  lable  to  U.S. 
Public  Health  Si  r\     (  or  Department  of 
Defense  medical  personnel  io 
connection  with  the  performance  of  their 
ofncial  duties 

c.  See  Prefatory  btatbtneni  of  General 
Routine  Uses. 

coi-icics  AMD  f>ftACTKU  rom  rroiwMit 

NrrwfviMO  AcceswMO,  WTAMMe.  amc 

DiSPOStNQ  C^  RCCOMOS  tN  TMt  SYSTEM 
STOMAGC: 

Reurds  m  ^  v  be  stond  In  Ilia  folders. 

microfilm,  magnetic  tape.  pundMd 
cards,  machine  li.^ts    hsf  ^  and  other 
computerized  or  machine  readable 
media. 

urtrntvikatfTY 

Records  are  retrieved  thnnsRh  mdireo 
and  cross  Indices  nf  all  induuiiiiit  anc 

relevant  physical  disahiiayiit-K;  data. 
Types  of  indices  usct  induot  hut  are 
not  limited  to:  Name   »o<  lal  »♦-(  u-  ty 

number,  and  the  diajjnosi*  is" 
Intemalionai  C..assiti(.a!.oii  u!  Uiitdsei 
(ICD)  code. 

SAFfOUAm>S: 

Records  an'  nifiin'ained  in  tmked 

filing  aqttipni<-i>^  ir.  tuu  •.fuUt'j  <!.  •  ess 
rooms.  Records  are  at.cessible  only  to 

authorized  per«(jn!HM   (-ompi.'tf-r 
terminal))  .i""  ix  atfo  m  !iu^M>r\;scd 
areas,  with  <■     f-*  i  ort'due*;  (.> 
password  o"      *   ■'  i!.*«'f    .ode  nyhiem. 

Retained  2  years  after  disposition  then 
transferred  to  Federal  Records  Center. 

St.  Louis.  Missouri 

SrSTLM  MANAUIS  AMD  AOOftCSS: 

Chief.  Office  of  Persotmel  snd 

Training  (G-P).  Department  of 
Transportation.  United  States  Coast 
Guard.  2100  2nd  St.  h\^    \n    ihington. 
nr  20593-0001 

»»OT»»C*Tlo*l  »'»»OC*OU«« 

Notarised  written  n  mcsu  should 
contain  the  full  name  and  s^'r  i!  security 


numtwr  cf  ih«»  mfm\fei  iint'  !•< 
nrirlri'H'f'!  '...  t .iitTimanflHn'  ■  ( --TIS),  U.S. 

•■,!'.■  I  aiard   ri(Xi  2nf<  S'    --XS  ,, 

fitcomc  Access  p*octcxMt» 
•■. .",.  „•.  \.  '.':. .  •  .,'  i-  ■■  .-dura.  ■ 

COtmSTIKC  RfCOIJC  fWOClOWHlB- 


«itc>«o  sounrct  CArioomts; 

information  in  records  developed 
through  procsedings  of  administrative 
bodies  listed  In  catogones  of  records  in 
the  system. 
fFP  n<^  ao-wra  Filed  9-l-«l:  6:46  an] 


reders!  AvtatJon  Administration 

Airport  CapacHy  Fondtrtg  A(J*T»o'v 
Committ**:  Meeting 

AOtMCv    Ki-:l(-rH.  AiiatlOO 

'''.    :'!M,.!,-Ii!S!On     Ul   ■]'. 

ACTION  Notice  of  Airport     n  m    ty 
1  ..rtUuvg  Advisory  Commuiet  Meeting. 

suMMAitr  Notice  Is  hereby  given  of  s 

• «  tins  of  the  Airport  Cspecity  Funding 

DATES;  Tht  n...  !  r.s.  v.      :„■  'eld  March 
15. 1980.  frorr  y  h  r.    •        .  :  and  1  p.m. 
to  4  p.m.:  and  on  Marcn  IS,  from  9  a.m. 
to  noon. 

AODRf  SSES   Ihi  ,i..  eting  will  be  bsid  in 

roomlU^u.  1)1 'I  h,.,l.!.r;^  400  7th  8U 
SW..  W.isn.j.ji;,*!.   in 
Foa  FU»rT>«f:a  iMFOaMATKm  cofrtACT 
^^i^'  office  of  Av;h',:ir:  \':  :;r\   h'u"  I'mnK 
;\W).  800  Ind. •!>♦-.■:<'-.  •     ■■.>.•,..;■    ^Vh 

Wusk.ngu-T:.  in    ."i'ih:    tetephone  202- 

%upr>\j.mtMi Amr  imommM^ycm:  Pursuant 
to  section  10(aM2)  of  the  FedersI 
Advisory  Committee  Act  (Pub.  L  92-409; 
5  U.S.C  App.  n.  notice  is  hereby  given 
of  B  mer'ing  of  the  Airport  Capacity 
Funding  AiH  i»ury  Committee  to  be  held 
March  15  and  lA.  1990.  In  room  1020a 
DOT  Building.  400  7th  St..  SW.. 
Washington.  DC 

Thi  autnda  for  tbls  masting  is  as 
folio  VMS  A  discosston  of  Issues  in  order 
to  fiirrr.  .,rf!i   r<  t  onifnendstlons  primarily 
rela:i'i:  •(  p^s^t-.'.K'-'  fsnlity  charges. 

A''frii:fti.:,.r  «•  '*■.»  M.<rch  IS  and  10 
meeting*'    ••  !>{>*'>  to  the  mtersstsd  public 
but  lim.  t      '   Npace  available.  With  ths 
approval  of  the  Cbalrperson.  members 
of  the  public  mnv  present  oral 
statements  »    ">  r!i«»eting.  Persons 
wishing  to  prsssot  statements  or  obtain 
informatian  sboold  contact  Frank  C 
Emsrson  to  lbs  OfTioe  of  Aviation  Policy 
and  Ptans  (APO).  BOO  Independencs 


r, •»!»»[■■;•<!    V. 


■^    N'n    i?  '  Friday,  MiT-h  2   1<W)  /  Notices 


Federal  Rexi.^tor   /    Vui.   55.  No-  4^   /   Fruifr*.   Mar^h 


T:WO 


\  I   f !  CC  h 


?B23 


Avenue.  SW..  Washington.  DC  20591. 
telephone  202-267-3208. 

Any  member  of  the  pubUc  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Is«i«d  in  Washington.  DC  on  February  27, 
198a 

DaU  E.  McDuiial. 

Aasistant  Administrator  for  Policy.  Planning, 
and  International  A  viation. 
(FR  Doc  9(M796  Filed  »-l-«fc  8:45  am) 
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AomiTiisL'a'j*." 

Traffic  SaMy 

AOtNCY:  Naiior.di  ni^jiivvtiy  iimiic 
Safety  AdministraUon  (NHTSA),  DOT. 
^      oh:  Announcement  of  discretionary 
V  i,ui/i:f ative  agreements  to  support 
National  Occupant  Protection  Programs 
and  Prevention  of  Impaired  Driving 
Programs^ 

■UMMOnr  The  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
announces  the  availabihty  of  FY  1990 
discretionary  cooperative  agreements  to 
support  the  President's  goal  of  reaching 
at  least  70  percent  safety  belt  usage  by 
1992  and  to  support  the  national 
occupant  protection  education  and 
outreach  program  in  the  areas  of 
outreach  to  rural  and  economically 
disadvantaged  populations,  hospital- 
based  community  child  passenger 
safety,  occupational  health,  and 
intergovernmental  relations.  These 
^Jnds  will  also  support  the  President's 
goal  of  reducing  the  incidences  of 
impaired  driving  on  our  nation's 
highways.  This  notice  solicits 
applications  from  national  non-profit 
organizations  that  are  interested  in 
developing  and  implementing  projects 
under  this  program. 

DATCS:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
May  2, 19*). 

AOOKESSCS:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30). 
ATTN:  Alberta  Jones,  400  7th  Street, 
SW..  Room  5301.  Washingtoa  IX:  20990. 
All  applications  submitted  must  include 
a  reference  to  NHTSA  Cooperative 
Agreement  Proyam  No.  DTNH22-«>-Z- 
05136.  and  Identify  the  priority  program 
area  for  which  the  application  is 
submitted.  Interested  applicants  are 
advised  that  no  separate  application 
package  exists  beyond  the  contents  of 
this  announcement. 


,,j„j  i-ijHTHtP  ,NFO»MA ■^lON  CON"? act: 
General  administrative  quesUuns  may 
be  directed  to  Alberta  Jones.  Office  of 
Contracts  and  Procurement,  at  (202)  366- 
9566.  Programmatic  questions  relating  to 
this  cooperative  agreement  program 
should  be  directed  to  Ms.  Katie  Moran, 
Chief  of  National  Organizations 
Division.  NHTSA.  Room  5118  (NTS-11). 
400  7th  Street  SW..  Washington,  DC 
20590(202/366-2712) 

Background 

Worldwide  experience  has 
demonstrated  that  safety  belts  reduce 
deaths  and  serious  injuries  by  40  to  55 
percent.  As  recently  as  1982.  only  11 
percent  of  U.S.  motorists  used  safety 
belts,  although  in  many  foreign 
countries,  belt  use  was  over  70  percent 
Since  then.  NHTSA  and  other  groups 
have  launched  an  unprecedented 
continuous  program  to  increase 
occupant  protection.  The  Secretary  of 
Transportation's  1984  rulemaking  on 
automatic  occupant  protection  provided 
a  phase-in  schedule  for  automatic  crash 
protection  (^uch  as  air  bags  and 
automatic  belts)  and  encouraged 
passage  of  State  laws  to  require  safety 
belt  use.  In  1989,  belt  use  was  46 
percent.  34  Slates  had  belt  laws  (plus 
D.C.)  and  millions  of  air  bags  and 
automatic  belts  were  in  the  marketplace. 

NHTSA's  program  objectives  are  to 
further  reduce  motor  vehicle  injuries  and 
fdtaUties  by: 
— Increasing  the  number  of  belt  users  as 

high  as  possible; 
— Developing  special  efforts  to  reach 

groups  that  have  a  higher  than 

average  risk  of  crash  involvement; 
— Encouraging  the  vigorous  enforcement 

of  traffic  safety  laws,  particulariy  at 

the  local  level; 
— Increasing  public  awareness  of  the 

importance  of  occupant  protection. 

especially  the  benefits  of  new 

automatic  protection  systems  such  as 

air  bags  and  automatic  belts:  and 
— Measuring  program  effectiveness  and 

sharing  success  stories  to  encourage 

even  more  public  acceptance  and  use. 

As  ■  result  of  joint  efforis  with  the 
States  and  other  groups,  safety  belts  and 
child  safety  seat  use  is  the  highest  in 
history  and  public  awareness  of 
automatic  crash  protection  has 
increased  dramatically.  Hundreds  of 
community  occupant  protection 
programs  get  support  and  leadership 
from  mayors'  offices,  health/medical 
professionals,  police  departments,  civic 
and  service  organizations,  and  others. 

Since  1981,  NHTSA  has  worked  with 
opinion  leaders,  such  as  physicians, 
nurses,  law  enforcement  officers,  public 


officials,  educators,  employers,  and  civic 
groups,  who  can  motivate  people 
through  interpersonal  contacts.  One  of 
the  most  elective  means  for  educating 
the  public  about  the  lifesaving  benefits 
of  occupant  protection  has  been  through 
groups  that  have  strong  national.  State, 
and  local  affihates  (e.g.,  the  American 
Academy  of  Pediatrics,  the  American 
Hospital  Association,  and  the  U.S. 
Conference  of  Mayors).  Implementation 
of  statewide  programs,  including 
education  about  the  importance  of 
occupant  protection  in  crash  survival 
and  support  for  enforcement  of  safety 
belt  and  child  safety  seat  use  laws, 
relies  heavily  on  the  outreach  efforts  of 
organizations  like  these.  The  process  of 
sharing  information  and  cooperating  in 
educational  activities  and  resources  has 
aided  the  establishment  of  relationships 
at  the  national.  State,  and  local  levels. 
Appendix  A  contains  a  listing  of  the 
national  organizations  that  have  been 
involved  at  various  levels  in  the 
occupant  protection  program. 

The  area  of  cliild  passenger  safety  has 
some  unique  considerations.  Research 
has  demonstrated  that  child  safety 
seats,  when  correctly  used,  can  reduce 
fatalities  among  children  less  than  5 
years  of  age  by  71  percent.  This  makes 
child  safety  seats  one  of  the  single  most 
effective  automotive  safety  innovations 
ever  developed.  As  a  result  of 
improvements  in  the  convenience  of  the 
seats,  state  child  passenger  protection 
laws  and  public  education,  the  use  of 
child  safety  seats  has  increased 
dramatically  over  the  past  ten  years.  A 
survey  of  19  U.S.  cities  has  shown  the 
use  rate  rising  from  only  22  percent  in 
1982  to  84  percent  in  196& 

However,  correct  use  of  child  safety 
seats  is  still  the  subject  of  major 
educational  initiatives.  Despite  the 
apparent  high  rate  of  child  safety  seat 
use,  many  of  these  seats  are  being 
misused.  In  part  because  of  this 
incorrect  use.  child  safety  seats  are  not 
currently  saving  as  many  lives  as  they 
could  potentially  save.  NHTSA's 
program  objectives  are  to  gain  further 
child  injury/fatality  reductions  by 
increasing  overall  use  of  child  passenger 
protection  systems,  by  increasing 
correct  use  of  child  safety  seats,  and  by 
enhancing  enforcement  of  child 
passenger  safety  laws. 

Current  issues  and  concerns  for  the 
national  occupant  protection  program 
can  be  summarized  as  follows: 

— Approximately  50  percent  of  U.S. 
motorists  still  do  not  wear  belts 
regularly.  President  Bush  has  selected 
70  percent  belt  use  by  19Qe  as  • 
milestone  in  achieving  the 
Administration's  objective  of  reducing 


the  highvN  <y  f.j'ahty  rate  to  2.2  deaths 
per  100  n,AiHu\  vehide-oiiles  of  travel. 
— New  bel!  li.ti-is  maynecd 
reinforcement  to  ktf p  wraring  their 
belts. 
— An  estimated  30  p<  r  t-m  uf  child 
safety  seata  on  no!  ^- <■  i  m  a  manner 
that  provides  m«».tnu!;  protection. 
— Somebti^  usrrs  it  ,.v  overestimate  the 
protection  pruviJed  by  air  bags  and 
stop  using  their  safety  belts. 
—17  States  do  not  have  belt  use  laws. 
— Crash  statistics  reveal  that  those 
individualt  who  are  most  likely  to  be 
involved  in  serious  cnuhe*  are  those 
least  likely  to  use  safety  belts  or  child 
safety  seats 
—Potential  for  th»-  y'»MU>«t  reduction  in 
death  and  injury  lies  win  thf  current 
non-users  (Le.  people  hvmg  m  rural 
areas,  eoonomically  dlMdvantaged 
people,  young  people,  etc.)  because 
they  are  more  likely  to  be  in  crashes. 
Impaired  driving  continues  to  be  one 
of  our  nation's  most  serious  public 
health  and  safety  problems,  with  tragic 
conseqwen(  cH  ()v>»rH,  ;.,!,'•  in  years 
millions  of  people  ha\t  been  injured  and 
250.000  havf»  died  in  motor  vehicle 
crashes  Invo'viny  h'. ohol.  Impaired 
driving  is  if  e  \i-H'.\ir,^  rause  of  death  for 
young  people  a )»'«'(*  Kr  J4  These  crashes 
account  for  abo  it  hnif  of  t.11  highway 
fatalities.  In  n(fv.^-  v.'^s  tociety  has 
been  responding  to  the  impaired  driving 
problem  in  several  wa\  »  Kfforts  by 
grass  roots  cltirens  <,'n)iii  h  Hhx  e  brought 
the  problem  of  deat'  ><   <;  ir    rv  caused 
by  alcohol  and  otht ;  i  r,^  ii ,  .u'd 
crashes  to  the  attention  of  local,  state 
and  Federal  governments.  As  a  result, 
partnerships  have  been  formed  by 
public  and  private  sector  groups  to  make 
impaired  driving  socially  unacceptable 
as  well  as  legally  prohibited. 

Obi»«(,ti%pn 

Under  thu  cooperative  agreement 
program,  the  concepts  of  safety  belt  and 

child  8  fi  v  <i«  Ht  liSf  H^wrllas 
awareneijs  of  the  fx  rn  fits  of  automatic 
crash  protc*  'inn  Kr.,>  id  \)f  advanced. 
Specific  objectives  t^.r !;,  ■:  -:..•  (.f-r.itive 
agreement  prog rarr  an  .).'.  fuui.ws 

1.  To  stimulate  thr  livi  iopmenl  of 
occupant  protectioii  programs  and  the 
support  for  safety  belt  and  child  safety 
scat  use  laws  by:  providing  support  for 
nationally  coordinated  efforts  to 
develop  and  impiemtnt  occupant 
protection  pngmms  motivstms;  the 
members  of  n.iiiiin«l  urRHni-'Hiinns  .it,;! 
the  indivu)    .  "^  '   •  .  serve  to  adopt 
traffic  safet)  Lthavinrs  as  components 
of  healthy  lifestyles:  and  enhancing 
organizatioaal  eupport  for  State  safety 
belt  uae  laws  and  child  paswnyi  r  H-,:t  fy 

laws  and  the  onfort  enient  of  thi»s<'  iaws. 


2.  To  exp.itui  the  oui'furh  u!  occupant 
protection  pdu  Mhiir-;  hi  tiv-tv  and  ff 

improve  kii'-i*>'irupc  ni  thi-  cMei-!, .  !■•  .  >  ■■• 
of  SU<-'    ;■'   ■•'•.:  ■  ^  :'\    '■•^•T:      .!•:.■!',>  'tii- 

deveK'i''-  •■•  ■  "!  p">g''i!m!4  ;t;iu  rtciivities 
for  target  pi  piinnons  most  at  risk  of 
crash  iriuf    s'lniulatrnp  the 

developni'-nt  if  pnigrHrr.!,  dfsi>;ncd  t.s 
meet  tlie  apt  c  .    •  1 1  d?  of  irsHnizalional 
members;  \'><  rc,is;:iw  n-c  viwUct, 

lmpros;'iK  !hc  cuatiU'    arui  evjiHndlng 
the  scope  of  occu[)tir!'  pnici  hon 
programs  conductfi  S)\  ritioruil  non- 
profit organizations;  and  ;  > ''  '-mingan 
assessment  of  the  proiei  *  »•  >;  comes 
during  the  p»'r!,v,i  ,,f  Huw.n. 

3.  To  teduix  the  liuii.Lxsr  of  incidences 
of  impaired  driving  through  legislation, 
enforcement,  public  awarenaat. 
education,  adjudication,  and  other 
prevention  and  intervention  programs. 

Anticipated  outcomes  of  this 
cooperative  agreement  effort  are  an 
increase  In  the  number,  kind,  and 
quality  of  occupant  protection  programs 
initiated  and  supported  by  national  non- 
profit orjisniratinns  especially  for  those 
populM'ion*  m  »«>•  it!  risk  of  crash  Injury. 

f  V  1990  Program 

In  FY  1990,  M  i  rS,'\  ■■■.'cr.dsw 
eslabli-ih  rxyipcr-irivf  agieeLnt  nis  vvilh 
nation.!,  roci  p^'    ,i;>;anizations  that 
have  mechai!is!-!(*  ;■   rearh 
constituenci(-»<  ir.<i;  ;  an  ,iij.,:'fs«  the 
priority  progrMn  m-vtH'  ;;.  s.  •  '>ed  below. 
One  cooperative  Hxri'-niens  v^ilbe 
awarded  in  each  of  iheht  four  priority 
program  areas.  An  Mppiicant 
organization  could  be  awarded 
cooperative  amamtntt  in  two  program 
areas,  if  quallfled  in  both  and  based 
upon  submittin^f  tv*     •ienrirate 
spplicationx  and  f  ;,;!«e'«-  More  than  one 
agreement  rcui;*  t>e  awa'^P-i:  -n  a 
pr  .i^-.im  K    H  d  additional  funding 
bet,uJ!»es  u\  diiabie. 

1.  Rural  and  Economically 
Disadvantaged  Population$ 

To  ;''h;rvr  M!  TSAs  goal  of 
educati!!^  uii  Ajnt-ru  un  coniumers 
about  the  benefits  of  using  safety  belts, 
child  safety  r.r8ts  nnd  a  :tnm.-tic  crash 
protection  svsN  ^ns   ij.s.:,:,.inai  emphasis 
is  being  placed  on  reaching  ;     ^    U: a  « 
who  have  been  identified  as  llui^  a! 
higher  than  average  risk  of  suffering  the 
effects  of  nond.e!'  i,m    ne.tfh  rnteii  of 

motor  vehicle  's  are  k^  .»!e8t  in 

counties  vk  •;'  Un  ;-;  wev'  ;'ipi,lation 
density  ana  l>.,vkcsi  per  uipita  income. 
Differences  in  road  characteristics, 
travel  epaeda.  type?!  of  vr  hie  les,  Mfety 
belt  oie.  and  avail«;>iiu    f  emergency 
care  are  :Ti;<)or  contributiir!.  !(  •hiH 
different 

Another  nesiTneti!  ■?{  the  '.xipuiaMon 
that  h.Hft  heeri  ict-r- nficd  bv  retifhrf  K  «« 


being  at  hiw^er  \hn>  i  .  r  aRe  risk  of 
suffering  Ifie  effet  t^  nf  riur:  belt  use  If 
the  economically  disa.H  h   !;.>,cd. 
Income,  education  anc       r      iHables 
are  combined  to  form  P'     H  ^    ailed 
socio-economic  nw  >■   '^f  S|,  Surveys  on 
belt  use  show  that  maiviOiials  who  fall 
into  lower  SES  profiles  are  less  likely  to 
buckle  up  than  people  with  higher  SES. 

The  goal  of  this  program  ares  is  to 
identify  and  develop  innovative 
education  and  outreach  pragraiM  In 
organizations  reaching  rural  and/or 
economically  disadvantaged 

Copulations.  This  includes  idenlifyins 
ow  occupant  protection  Issues  can  fit 
into  an  organization's  overall  mission 
and  existing  delivery  mechanums.  both 
within  the  organisation  and  through 
other  dehverv  systems,  such  as  job 
training  and  literacy  programs,  child 
care  center  outreach  programs,  public 
health  scr.  ict  ...mcs.  and  civic  and 
community  organizations. 

2.  Hospital-Baaed  Community  Passenger 
Safety 

The  national  promotion  of  child 
passenger  safety  presents  unique 
program  challenges.  The  rapid  turnover 
of  the  nation's  child  passenger  safety 
audience  requires  that  public  education 
efforts  be  intensive  and  conaiatailt.  Each 
day,  new  parents  enter  the  audience  and 
need  tn  \^^  reached  with  the  child 
passe ;,<i '  -.ifety  message.  It  is  essential 
that  wt  reach  each  parent  quickly  and 
effectively  to  enaure  that  Infants  and 
children  do  not  travel  unprotected. 

New  parent*  neef"  nwareness  and 
instruction  periK   :   .y  to  a  variety  of 

child  paiSer'k'er    '.;.'i'-.      •• "   ,'^     J'h'pntS 

need  to  be  hwhh  '>  !•;.  r....R.s        ighway 
travel  and  of  the  vulnerability  of  their 
children  and  themselves  to  injury  or 
death  from  motor  vehicle  crashes.  New 
parents  also  need  ml  '^r-  h  tion 
concerning  the  prupt:  st  ection  and  use 
of  child  safety  seats  arul  how  to  provide 
passenger  protection  for  their  children 
as  tbejr  grow  beyond  infancy  In 
addition  ;  ,;'e-  '^  m  ed  specific  technical 
advice  per.airni.^  ij  uiild  seat 
compatibility  with  manual  and 
automatic  safely  belt  systems. 

r^HTSA  has  found  that  hoapital  visits 
are  a  particulh'  \  eflec  tive  opportunity 
to  reach  ne**  '^>,   t ;  •>  w  th  'he  child 

passenger  s^'e'v   -•.  \y..,>f    P-cn«tal 

parent oducatx.      ,.sh.    «      i.oei-birth 
infant  care  Inxini'):  ^t  iM>ih  potential 
Intervention  points. 

The  goal  of  thia  program  area  is  to 
develop  and  laplMBant  a  national, 
bospital-baaad eMM paaaer p( r  ^.tfety 
education  cowpetfw  In  10?*    <"?>'<  Hr 
objectives  in  tt-nf  prr,i>>n-i  M^r,  ...-f  »,<• 
follows: 
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d.  10  lacunuie  ^jarent  education 
within  the  hospital  setting; 

b.  To  provide  training  for  patient 
educators; 

c  To  develop  appropriate  program 
materials  for  dissemination  through  the 
organizational  membership  network: 

d.  To  design  a  program  of  instruction 
and  materials  which  encourages  the 
institutionalization  of  the  educational 
activities. 

3.  Occupational  Health 

According  to  the  Bureau  of  Labor 
Statistics,  motor  vehicle  crashes  are  the 
largest  single  cause  of  lost  work  time 
and  on-the-job  fatalities  for  U.S. 
businesses.  It  is  estimated  that  motor 
vehicle  crashes  cost  U.S.  businesses 
about  $42  billion  in  1987.  Today, 
progressive  companies  have  made 
promotion  of  health  and  wellness  in  the 
work  place  a  priority  for  reducing  costs 
and  improving  worker  productivity. 
Many  companies  educate  employers 
about  impaired  driving  and  NHTSA 
wants  to  assist  more  companies  to 
develop  programs  for  their  employees 
on  occupant  protection  and  impaired 
driving. 

In  recent  years,  there  have  been 
several  programs  sponsored  at  the  state 
and  national  levels  for  worksite  safety 
officials  promoting  the  benefits  of 
corporate/employer  anti-drunk  driving 
programs,  safety  belt  programs, 
including  education  for  employees,  use 
requirements,  and  incentive  programs 
for  employees  who  buckle  up.  NHTSA  is 
also  involved  in  a  public/private 
partnership  with  corporate  executives  to 
develop  a  national  program  to  promote 
the  development  of  comprehensive 
employer  traffic  safety  programs.  The 
Network  of  Employers  for  Traffic  Safety 
(NETS)  will  provide  training  and 
promotional  materials  to  safety 
managers  on  the  importance  of  traffic 
safety  programs. 

In  1989,  NHTSA  began  working  with 
the  Wellness  Councils  of  America  to 
develop  and  implement  safety  belt  and 
anti-drunk  driving  messages  for 
employees  represented  by  Wellness 
Councils  in  26  States  and  more  than 
2,000  businesses.  The  WELCOA  training 
program  and  promotional  materials  will 
be  designed  to  complement  the 
materials  being  developed  by  NHTSA 
for  the  NETS  program.  Together  they 
will  provide  an  excellent  resource  bank 
for  individuals  working  in  the 
occupational  health  area. 

The  goals  of  this  program  area  include 
enhancing  the  safe  driving  habits  among 
an  organiiational  membership 
compriMd  of  occupational  health 
profesaionals  and  encouraging  those 
members  to  actively  promote  traffic 


safety  programs  where  they  are 
employed.  In  199a  specific  objectives  in 
the  area  of  ocuoational  health  are  as 
follows: 

a.  To  design,  develop,  and 
disseminate  a  comprehensive  package 
of  materials  in  support  of  a  safety  belt 
and  anti-drunk  driving  program  targeted 
to  the  occupational  health  professional. 

b.  To  expand  the  outreach  of 
occupational  health  professionals  to 
include  traffic  safety  education  and 
awareness  programs. 

c.  To  broaden  the  awareness  among 
corporations  of  the  NETS  Program. 

d.  To  measure  the  effectiveness  of 
their  safety  belt  and  anti-drunk  driving 
programs. 

4.  Intergovernmental  Relations 

National  data  show  that  traffic 
crashes  are  the  number  one  killer  of 
employees.  Each  year,  47,000  people  die 
on  our  highways,  with  each  fatality 
costing  about  $110,500  in  workers' 
compensation  and  a  like  amount  for 
uninsured  costs.  State  and  local 
oRicials,  in  their  role  as  policy  makers 
and  executives  for  their  jurisdictions, 
face  the  personal  and  financial  ordeal 
all  employers  face  when  lives  and 
capital  resources  are  lost  due  to 
highway  trauma.  To  help  reduce  these 
losses,  a  major  goal  of  this  program  area 
is  to  provide  State  and  local  officials 
with  information  and  innovative 
technical  assistance  on  the  effective 
operation  and  assessment  of  community 
traffic  safety  programs. 

Over  the  years,  NHTSA  has  supported 
State  and  local  government  efforts  to 
implement  traffic  safety  programs 
designed  to  decrease  the  number  of 
people  who  drive  while  under  the 
influence  of  alcohol  or  drugs,  and  to 
increase  the  use  of  safety  belts.  Methods 
to  stimulate  governmental  interest  in 
promoting  effective  community  traffic 
safety  programs  have  included,  among 
other  things,  the  following  activities: 
education  on  correct  use  of  safety  belts, 
child  safety  seats,  and  automatic  crash 
protection  systems:  the  promotion  oU 
anti-drunk  driving  programs; 
participation  in  national  and  regional 
meetings  and  conferences:  preparation 
of  brochures  and  other  items  for 
publication  and  distribution;  and  the 
development  and  sponsorship  of  safety 
belt  and  anti-impaired  driving 
"challenges"  between  States  or  between 
other  governmental  units. 

Another  area  of  interest  in  this 
program  area  is  the  potential  application 
of  principles  associated  with  worksite 
traffic  safety  programs  for  developing 
project  activities  which  address  the 
problems  associated  with  on  the  job  and 
off  the  job  motor  vehicle  crashes  for 


employees  of  State  and  local 
government  agencies.  As  was  described 
in  the  occupational  health  program  area, 
NHTSA  has  developed  a  variety  of 
traffic  safety  materials  designed  for 
private  sector  employers.  These 
materials  could  serve,  with  some 
modification,  as  the  basis  for  a 
campaign  targeted  at  public  sector 
employers. 

Innovative  Appn>adies 

Applicant  organizations  are 
encouraged  to  develop  and  propose 
innovative  approaches  within  these 
priority  program  areas  that  are 
appropriate  for  their  constituencies. 
Some  examples  of  activities  follow  that 
have  been  conducted  in  the  past  by 
national  organizations  and  others 
involved  in  the  occupant  protection 
program  are  only  provided  to  stimulate 
thinking  and  should  not  be  viewed  as 
required  activities:  identify  members  of 
the  organization  (and  their  family 
members)  that  qualify  for  "Saved  By  the 
Belt  Club"  recognition  and  publicize 
these  survior  stories  in  organizational 
publications:  identify  and  develop 
materials  needed  to  conduct  the  project 
(this  could  include  handbooks,  manuals, 
brochures,  posters,  audio-visuals,  etc.); 
write  and  have  articles  placed  in 
organizational  newsletters,  magazines, 
and/or  journals;  encourage  and  assist 
organizations  In  adopting  a  national 
policy  resolution  for  safety  belt  and 
child  safety  seat  use. 

NHTSA  Involvement 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA).  Office  of 
Occupant  Protection  (OOP),  will  be 
involved  in  all  activities  undertaken  at 
part  of  the  cooperative  agreement 
program  and  «vill: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  planning  and 
management  of  the  cooperative 
agreement  and  to  coordinate  activities 
between  the  organization  and  OOP; 

2.  Provide  information  and  technical 
assistance  from  government  sources, 
within  available  resources  and  at 
determined  appropriate  by  the  COTR; 

3.  Provide  liaison  with  other 
government/private  agencies  as 
appropriate:  and 

4.  Stimulate  the  exchange  of  ideas  and 
information  among  cooperative 
agreement  recipients  through  periodic 
meetings. 

!'-r..K!  ■)•'  Support 

Contingent  on  the  availability  of 
fimds,  satisfactory  performance,  and 
continued  demonstrated  need. 


cooperativp  agrprments  may  be 
award'  M-r  pruiect  periods  of  up  to  ,  "' 
three(3j  yt'ir'*   i  he  application  for  the 
Initial  fundi  I  .^  ]>•  nod  (12  months)  should 
address  what  it  proposed  and  can  be 
accomplished  during  that  initial  period. 
The  proposal  and  budget  for  the  initial 
project  should  not  include  any 
continuation  information,  but  should 
only  cover  the  first  12  months  of  effort. 
To  obtain  funding  after  the  initial  12- 
month  period,  a  continuation  application 
and  approval  will  be  required  for  any 
tubtequent  year.  Continuation 
applications  will  not  be  subjected  to 
competitive  review,  but  must 
demonstrate  that  the  continuation  effort 
will  effectively  and  efficiently  fulfill 
program  objectives. 

Anticipated  funding  level  for  FY  1990 
projects  will  be  $70  000  in  each  of  the 
four  priority  pr-  k'  ■rr  areas.  Federal 
funds  should  be  viewed  as  seed  money 
to  assist  organizationt  in  the 
development  of  traffic  safety  Initiatives. 
Monies  allocated  for  cooperative 
agreements  are  not  Intended  to  cover  all 
of  the  costs  that  will  be  incurred  in  the 
process  of  completing  the  projects. 
Applicants  should  demonstrate  a 
commitment  of  financial  or  in-kind 
resources  to  the  support  of  proposed 
projects. 

Eligibility  Requ'rements 

In  order  ,o  in.  cg-Lile  to  participate  in 
this  cooperative  agreement  progam,  • 
national  non-profit  organization  must 
meet  the  following  requirements: 
— Have  an  established  membership 
structure  with  State/local  chapters  in 
all  regions  of  the  country:  and 
— Have  formal  organizational 
communication  mechanisms 
established  for  use  in  Informing  and 
motivating  members  and  other 
constituents  to  become  involved  in 
occupant  protection  at  the  State  and 
local  levels.  Such  communication 
mechanisms  may  include 
organizational  newsletters,  journals, 
quarterly  reports,  and  scheduled 
conferences/conventions. 
In  addition  to  the  above,  the  following 
shall  be  required  of  applicant 
organizations  in  the  priority  program 
areas  identified: 

—Occupational  Health— To  be  eligible 
for  consideration,  the  applicant  must 
be  a  national  non-profit  organization 
^^^  whose  membership  is  comprised  of 
professionals  in  the  field  of 
occupational  health  and  wellness. 
— Intergovemmental  Relations — To  be 
eligible  for  consideration,  the 
applicant  must  be  a  national  non- 
profit organization  whose  membership 
it  comprited  of  representatives  from 


regional.  State,  or  local  government 
agencies,  or  elected  or  appointed 
omcials  of  thf'sr  nsencies.  , 

Appliration  PnH«>durt» 

t,.u  !i  .ii-,>ii(  .!■  :  :i  :ihi  submit  one 
original  and  two  copies  of  it  ir 
application  package  to  NH  !  sA,  Office 
of  Contracts  and  Procun  :  -      (NAD- 
30).  ATTN:  Alberta  )on.^  4u  7th  Street, 
SW..  Room  5301,  WashiiM'  I    DC  20590. 
Submission  of  four  additional  copiei 
will  expedite  procetsing.  but  Is  not 
required.  Applications  must  t>»  ;>  i>ed  on 
onesideof  thepaMonly.  A;  I      .tions 
must  include  a  rerarmot  to  Mil'  \ 
Cooperative  Agreement  Program  No. 
DTNH22-00-Z-05136,  and  Identify  the 
priority  program  area  for  which  the 
application  is  submitted.  Only  complete 
application  packages  received  on  or 
before  May  2, 1990.  shall  be  considered. 

Applicants  may  apply  for  more  than 
one  of  the  priority  program  areas; 
however,  a  separate  application  and 
budget  must  bw  submitted  for  each 
program  area.  The  "Rural  and 
Economically  Ditadvantaged 
Populations"  is  one  program  area:  an 
applicant  may  propose  a  project 
covering  only  a  rural  focus,  or  only  an 
ecomically  disadvantaged  focus,  or 
both.  All  applications  received  in  this 
program  area  will  be  evaluated  together, 
and  a  single  cooperative  agreement  will 
be  awarded. 

Ai>pii<,an!  ( .(Hiicnti! 

l.Theappii  ;      ^ngemustbe 

submitted  wiiL  UMb  .     s  iard  Form  424 
(Rev.  4-88,  including  4. 4  A  .ni  4.  4B), 
Application  for  Federal  A8«i»luiii.e.  with 
the  required  information  filled  in  and  the 
certified  assurances  included.  While  the 
Form  424-A  deals  with  budget 
information,  and  section  B  identifies 
Budget  Categories,  the  available  space 
does  not  permit  a  level  of  detail  which  is 
sufficient  to  provide  for  a  meaningful 
evaluation  of  the  proposed  costs.  A 
supplemental  sheet  should  be  provided 
which  presents  a  detailed  breakdown  of 
the  proposed  costs,  as  well  as  any  costs 
which  the  applicant  proposes  to 
contribute  in  support  of  this  effort 

2.  Applications  shall  include  a 
program  narrative  statement  which 
addresses  the  following: 

a.  Identifies  the  organizational 
membership  and  purpose,  demonstrates 
the  need  for  the  assistance,  and  ttatei 
the  principal  goals  and  subordinate 
objectives  of  the  project,  as  well  as  the 
anticipated  results  and  benefits. 
Supporting  documentation  from 
concerned  interests  other  than  the 
applicant  can  be  used.  Any  relevant 
data  based  on  planning  studies  should 
be  included  or  footnoted. 


b.  A^'protit.h: 

(i)  Outlines  a  plan  of  action  pertaining 
to  the  firnpf  and  dptntl  on  how  the 
propoM  :  w    I.  rt       t  accomplithed. 
Include  the  reasons  for  taking  this 
approach  at  opposed  to  other 
approachet. 

(ii)  Detcribet  any  unutual  faaturat, 
such  as  design  or  technological 
Innovatlont,  reductiont  in  cott  or  time, 
or  extraordinary  tocial/community 
involvement. 

(ill)  Providet  quantitative  pro)«otlona 
of  the  accomplithments  to  be  achieved, 
if  possible,  or  lists  the  activities  in 
chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

(iv)  Identifies  the  kinds  of  data  to  be 
collected  and  maintained,  and  discusses 
the  criteria  to  be  used  to  evaluate  the 
results.  Explains  the  methodology  that 
will  be  used  to  detennlne  If  tht  nMdt 
identified  and  diacuoaed  art  being  met 
and  if  the  results  and  benefits  identified 
are  being  achieved. 

(v)  Lists  each  organlxatlon, 
corporation,  consultant  or  other 
individuals  who  will  work  on  the  project 
along  with  a  short  description  of  the 
nature  of  their  effort  or  contribution  and 
relevant  experience. 

I  .  aiiuitiiir  (.nUTiii  win,;  Kfssi'w   i-'r',><»-s» 

Initially,  all  applications  wiU  be 
reviewed  to  confirm  that  the  applicant  it 
an  eligible  recipient  and  to  assure  that 
the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  of  this  notice. 

Each  complete  application  from  an 
eligible  recipient  will  then  be  evaluated 
by  an  Evaluation  Committee.  The 
applications  will  be  evaluated  based 
upon  the  following  general  factors  which 
are  listed  in  descending  order  of 
importance.  In  addition  to  these  general 
factors,  the  Evaluation  Committee  will 
consider  the  specific  factors  identified 
for  each  of  the  four  priority  program 
areas  of  this  cooperative  agreement 
program.  The  general  factors  represent 
roughly  two-thirds  of  the  total,  with  the 
specific  factors  representing  roughly 
one-third  of  the  total. 

General  Evaluation  Foctor$ 

1  What  the  organixation  propotet  to 
accomplish  and  the  potential  of  the 
propoMd  project  to  make  a  tlgnlficant 
contribution  to  national  efforts  to 
achieve  increased  safety  belt  use.  child 
safety  seat  use,  and  awareneta  of 
automatic  crath  protection  tyttemt. 
Innovative  approaches  to  accomplish 
the  project  are  encouraged. 

2.  The  extent  to  which  the  propoood 
project  addresses  the  need  of  tarfot 


■•*•;?!■; 
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populations,  the  goals  and  objectives  of 
the  selected  priority  program  area,  and 
the  appropriateness  of  the  project  for 
the  identified  constituency. 

3.  The  soundness  and  feasiWHty  of  the 
proposed  approach  or  workpian. 
including  the  evaluation  plan  to  atsesa 
program  outcomes. 

4.  How  the  organization  will  provide 
the  administrative  capability  and  staff 
expertise  required  to  successfully 
complete  the  proposed  project. 

6.  The  propoeed  coordination  with 
and  a«e  of  other  available 
organizational  resources,  including  other 
sources  of  financial  support.  The  "coat/ 
benefit"  potential  of  the  proposed 
project  will  be  considered. 

Additional  Factors  for  Rural  and 
Economically  Disadvantaged 
Populations 

1.  The  extent  to  which  the  proposed 
project  addresses  the  tnterreiatioiuhtp 
between  on-going  highway  safety 
activities  being  conducted  by  the  States 
and  other  national  ootreach  efforts. 

2.  The  overall  track  raoocd.  capability 
and  oooMitaieni  of  the  oryuiization  to 
develop  prograjns  and  materials 
sensitive  to  the  various  tarpet  grou|M 
and  to  effectively  reach  niral  and/or 
economically  disadvantaged 
populations  at  the  community  or 
grassroots  level 

Additional  Factors  for  Hospital-Based 
Community  Child  Passenger  Safety 

1.  The  extent  to  which  the  proposed 

project  addresses  foreseeable  barriers  to 
widespread  program  implementation 
and  institutionalization,  such  as 
financial  and  persoooel  limitations  and 
potential  liability  concerns. 

2.  The  overall  track  record,  capability 
and  conunitmeot  of  the  organization  to 
effectively  reach  parents  and  patient 
educators  in  the  hospital  setting. 

Additional  Factors  for  Occupational 
Health 

1.  The  extent  to  which  the  proposal 
addresses  the  interrelationship  between 
the  proposed  project  and  the  ongoing 
efforts  for  the  NETS  program  and  for  the 
WELCOA  program,  as  well  as,  if 
appropriate,  the  problems  assodatad 
with  implementing  occupational  health 
programs  in  small  businesses. 

2.  The  overall  track  record,  capability 
and  commitment  of  the  organization  to 
effectively  reach  occupational  health 
professionals  with  educational  and 
motivational  programs. 

Additional  Factor*  for 
Intergovernmental  Relations 

1.  The  extent  to  which  the  proposal 
demonstrates  an  understandbig  of  the 


current  aiul  potential  role  of  the 
organizational  membership  to  support 
traffic  safety  at  community  levels,  as 
well  as  its  ability  to  develop  and 
disseminate  information  on  effective 
community  traffic  safety  programs. 

2.  The  overall  track  record,  capability 
and  commitment  of  the  organization  to 
effective'y  work  on  behalf  or  regional, 
State,  and  local  government  agencies  on 
traffic  safety  issues. 

Terms  <ind  ;. 'n!»:>t»«Mi»i   >>  '?'■»»  '».««,"! 

1.  Prior  to  award,  each  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  part  2»— 
Department  of  Transportation 
Government-wide  Deparment  and 
Suspension  (Nonprocurement)  and 
Govemment-wide  Requirements  for 
Drug-Free  Workplace  (Grants),  as  well 
as,  if  applicable,  the  "common  rule" 
effected  to  provide  for  the  Disclosure  of 
Lobbying  Activities. 

2.  Performance  Reports:  Each 
recipient  will  be  required  to  submit 
quarterly  performance  reports  In  a 
format  and  on  a  schedule  to  be 
determined  at  the  time  of  award.  In 
addition,  each  recipient  will  be  required 
to  submit  a  detailed  final  performance 
report  describing  the  project  and  its 
outcomes  no  later  than  90  days  after 
completion  of  the  support  period. 

3.  During  the  effective  period  of  the 
cooperative  agreements  awarded  as  a 
result  of  this  notice,  each  agreement 
shall  be  subject  to  the  general 
administrative  requirements  of  OMB 
Circular  A-llO  (or  the  "common  rule."  if 
effected  prior  to  award),  the  cost 
principles  of  OMB  Circular  A-122.  the 
requirements  of  49  CFR  part  29,  and.  as 
as  applicable,  the  provisions  of  the 
"common  rule"  effecting  new 
restrictions  on  lobbying  pursuant  to 
section  319  of  Public  Law  101-121. 

Issued  OTi  February  27.  ttOOi 
RotMrtM.  N  .h.M«n. 

Acti^  A$»ociale  Adminittratorfoe  Traffic 
Safety  Progranu. 

Appendix  A — National  OrganizatiofM 
Involved  in  Occupant  Protection  19S1-1M0 

American  Academy  of  Family  Ptiyticians 
American  Acsdemy  of  Osteopaihic  Sorgeont 
American  Acadaay  of  Redlatrics 
American  Aaaociatioo  of  School 

AdminisU«tors 
American  Association  of  Retired  Persons 
American  Coalition  for  Traffic  Safety.  Inc 
American  CoDese  of  Emergency  Physicians 
American  CoDege  of  OtMletridana  and 

Gynecologists 
American  r-.ll?«p  nf  Orthopedic  Surgeons 
American  (      *•>?»•    f  Preventive  Mediane 
American  Couege  of  8«iswMS 
Americaa  Driver  sad  Traffic  Saiaty 

Education  Asaociatiao 
American  Hospital  Association 
American  Medical  Association 


American  Ni;-*!"*  >-•«        ' 

Amprfnn  (>^'Mni«"  •     Vfisuciaiion 
A.'wr-«n  ^ihh<-  M^-ii;"-  Aasociatloo 

A.iTV'Tu.^ti'  Rftl  l.r.  )>»  ■ 

A     "man  Spiriii  Ini'irs   \»s<H:iatlon 

A::>-f  1  w'     i  rrt.im.i  Vh  ir'y 

Ahj.  H  .1    j<i      r!     .  ji...  Territorial  Health 

UfflLldlt 

Association  (or  the  Advancement  of  Health 

Education 
Auxiliary  to  the  American  Dental 

Association 
Auxiliary  to  the  American  Optometrfc  ' 

Association 
Boy  Scouts  of  America 
Futura  Famers  of  AoMftea 
General  Federation  of  Women's  Clubs 
Girl  ScouU  of  the  U.&A. 
International  Association  of  Chiefs  of  Police 
National  Association  for  the  Education  of 

Young  Children 
National  Associatiofi  for  Elementary  School 

Prin<    nn  • 

Natiorwl  Ajusov-i.  •  .>n  orCoveniar's  Highway 

Safety  Repreer' !    •  xm 
National  A<ino(t,j  i m  ui  Motor  Fleet 

AdminisiTHUix 
National  A^sov  ..>     n  of  State  Directors  of 


Law  Enf 


Training 


National  Association  of  Women  Highway 

Safety  Leaders 
National  ChHil  l^.<i^fnv>»^  Safety  Association 
National  Count  1 1  M  N<^ro  Women 
National CsHMci:  >>(  Sid'c  Kniervprt<  V  Medical 

Servioss Draimug  Courduiaturs 
National  Association  of  Counties 
National  Extension  Home  Economists 
National  Extension  Homemakers  Coandl 
National  Head  Injury  Foundation 
National  League  of  Cities 
National  PTA 
National  Safety  Council 
N,i'  .■.•■..:.  '?hf>r^ffs  AsaodatieB 
N  ■    nm  Ntuacnt  Safety  Program 

Si  list.'!'.*  A>j.iin«l  Oriv-injj  D'ui;!. 
l:-:;:;u  b--ilt;t>  Nuw.  liic- 
U.S.  Conference  of  Mayors 
Wellness  Councils  of  America 
Worker's  Institute  for  Safety  and  Health 

(FR  Doc  9tv  4«>  •  r  led  J-l-flO;  8:45  am| 


DCPART1UENT  OF  THE  TR£ASUflV 

Iniernai  Revenue  Service 
rDel«©atlon  Ooer  No   4  sRev    20)J 
Delegatton  o*  Authority 

*GtNCv  Internal  Revenue  Service. 

ACTio*r  TSp  Dplpgation  ordf^  is  r»n'i<?pd 
to  ch    •  •.:>■  "■(■  !!">-ition  titles  "f  Rt'vfrvre 
Repr"Hf-'  'nv  >■  •"ii  C  tf^rp  (  o''i-<  ',^"1 
ReprfSf.".tJtne  '.v  lax  ?■  x « n- ■. n «■  -    whose 
duties  include  contactma  »a\pHv>T8  In 
person.  The  order  is  also  revised  to 
indtide  the  position  Revenue  Officer  in 
the  list  of  delegated  ofBci  as  T    •. 
position  was  inndvprt*»nt!y  »'X!  "udf  i  m 
previoos  revis  c"  ."f  'hf  ■■-■,ro,(^:  Bf(  ^inne 
the  Austin  Compliance  Center  hrt«    tin 


made  permanent,  officials  of  that  Center 
are  now  included  as  delegated  officials. 

iFFECTiVE  DATE:  March  5, 1990. 

FOR  FURTMEB  INFORMATION  CONTACT 

Mike  UMothe.  CO  ( >  iT  K  n.m  7551, 

1111  Connecticut  Am  ;  .,    S\\.. 

Washington,  DC  2n  ■ '4    !  elephone:  (202) 

535-4507  (not  a  toll-free  telephone 

number). 

(Order  No.  4  (Rev.  20)] 
Effective  Date:  3-6-00 

Authority  to  Issue  Summonses,  to 
Administer  Oaths  and  Certify,  and  to 
Perform  Other  Functions 

1(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301. 7602-1  (b),  301.7603-1.  301.760*- 
1  and  301.7605-1(8)  and  the  authorities 
contained  in  Section  7600  of  the  Internal 
Revenue  Code  of  1B54  and  vested  in  the 
Commissioner  of  Internal  Revenue 
Service  by  Treasury  Order  No.  150-10  to 
issue  summonses;  to  set  the  time  and 
place  for  appearance;  to  serve 
summonses;  to  take  testimony  under 
oath  of  the  person  stunmooed;  to  receive 
and  examine  books,  papers,  records  or 
other  data  produced  In  compliance  with 
the  summons;  to  enforce  summonses;  to 
apply  for  court  orders  approving  the 
service  of  John  Doe  Summonses  issued 
under  Section  7600(f)  of  the  Internal 
Revenue  Code;  to  apply  for  court  orders 
suspending  the  notice  requirements  in 
the  case  of  summonses  issued  under 
Section  7609(g)  of  the  Internal  Revenue 
Code;  and  under  Section  7609(i)(2)  of  the 
Internal  Revenue  Code;  may,  when 
requested,  certify  to  third-party 
recordkeepers  that  no  action  to  quash 
has  been  timely  initiated  or  that  the 
taxpayer  has  consented  to  the 
examination  of  the  records  summonsed, 
are  delegated  to  the  officers  and 
employees  of  the  Internal  Revenue 
Service  specified  in  paragraphs  1(b). 
1(c),  and  1(d)  of  this  Order  and  subject 
to  Uie  limitations  stated  in  paragraphs 
1(b),  1(c).  1(d).  5,  and  6  of  this  Order. 

1(b)  The  authorities  to  issue 
siunmonses  and  to  perform  the  other 
functions  related  thereto  specified  in 
paragraph  l(a]  of  this  Order,  are 
delegated  to  all  District  Directors  and 
the  following  offu  (  rs  and  employees, 
provided  that  the  suihonty  to  issue  a 
summons  In  which  !hr  proper  name  or 
names  of  the  taxp,f>  tr  i  r  taxpayers  is 
not  Identified  bec<.  is«^  unloiown  or 
unidentifiable  (hereinafter  called  a 
"John  Doe"  stunrrn  n?.'  mn\  \>e  exprrised 
only  by  said  olfic*  rs  ai.d  eiufu  \  tis 


(1)  Inspection;  Dirertor  Internal 
Sectirlty  Division  una  r''g!-jnrtl 
Inspectors. 

(2)  International:  Off  uu  Ass. s  ant 
Commissi'Uicf  ars.!  U\u-<  'i^rs  ();!>!.(>     f 
Taxpayer  Strvi;,*-  crut  Corripi.ans.f    n::,: 

International  > '(  km  :  s 

(3)  District  (':.ihin,il  [nvvaUghUou 
Chief  of  Divi^'.iIi  cxicp'  ;•  sh  au'f-iT  '\ 
Indlitrict!-  W:!.hout  a  I)!\;t.ivjr.  Chif!  •■> 
limited  t(    the  [)i.s'.n!  :  Dircclur 

(4)  Distr:c'  (.oUcciiun  Aclivi!>    Chief 
of  Division.  CXI  I'p'  thifi  ,ii.'h(*rit>  m 
streamlined  di«."i'u,ts  ih  linutcd  :.  the 
District  Dsree  for, 

(5)  District  l:j(.aminatlon;  Chief  of 
Division,  except  this  authority  In 
streamlined  districts  is  limited  to  the 
District  Director. 

(6)  District  Employee  Plans  and 
Exempt  Organizations:  Chief  of  Division. 

1(c)  The  authorities  to  issue 
siunmonses  except  "John  P  r 
simimonses,  and  to  perform  uiner 
functions  related  thereto  specified  in 
paragraph  1(a)  of  this  Order,  are 
delegated  to  the  following  officers  and 
employees: 

(1)  Inspection:  Assistant  Regional 
Inspectors  (Internal  Security)  and  Chief, 
Investigations  Branch. 

(2)  Assistant  Commissioner 
(International):  Criminal  Investigation 
Special  Agents;  Collection  Group 
Managers;  and  Examination  Croup 
Managers  (including  large  case 
managers). 

(3)  District  Criminal  Investigation: 
Assistant  Chief  of  Division;  and  Special 
Agents. 

(4)  District  Collection  Activity: 
Assistant  Chief  of  Division;  Group 
Managers. 

(5)  District  Examination:  Case 
Managers,  Group  Managers  (including 
large  case  managers)  and.  in 
streamlined  districts  Chiefs, 
Examination  Section. 

(6)  District  Employee  Plans  and 
Exempt  Organizations:  Group  Managers. 

1(d)  The  authority  to  issue  summonses 
except  "John  Doe"  summonses  and  to 
perform  the  other  functioiu  related 
thereto  speciHed  In  paragraph  1(a)  of 
this  Order  is  delegated  to  tiie  following 
officers  and  emp!  vet  s  r  x  f ; ;  -'at  In 
the  Instance  of  a  fiunni  iiii  tu  a.  ttiird 
party  witness,  tht  isk  >:Mg  officer's  case 
manager,  group  rri.in.iKf  r  or  any 
supervisory  officm  <i!k  ve  that  level,  has 
in  advance  personally  authorized  the 
isstiance  of  the  summons  Such 
authorization  sh.^ii  h<e  m»ruf)>stedby  the 
signattireof  !'-t     .'^\<.r\7.\:'i^i  'jffloeroo 
the  face  of  the  ut:g:r.>,!  a.'-'.c  all  copies  of 
the  summons  or  by  «  siatenicn'  .-nthe 
faoeof  theoflginai  ar  :  iii     ipietofthe 

y^imwMMiy,  ytgyiaH  hy  t.' <     ssaing  officer. 


that  he 'she  had  prior  authortxattor  hi 

ihhue  Sdici  (tumrti..^:if-  iind  statiaj^  iht 

rijirne  and  *:!;e  >  '  ;t;e  Ho;honi.ing  (iff.ual 
and  ;he  (U>'i  i  '  ■■:  :•:;:)'■/ .;  'itit-. 

■  :  A«f■:^:.ln:  '•  ■  >n;ni;h8iunef  . 

i-,!frn<);i(,irihM    i:.'efT.rti  Keveruir 
Avf:!'N   A'.i.imcyh   i  .n'dIj*  1  ux   [>'aU 

;  d  >.  Lxaminers   Kf  w^r.-.f  SerxiJ  e  unr 
A»>f'.s;  iif:;  keveru.je  S.  •■,      >■ 

Krpre«,et.'..,t!\t'>-  Ini  ^aditors;and 
Rtvfi'Uje  >■  'f  '  t  'h  i  s  I.  »i"d  shove. 

(2  '  DiS!,: .:  ■  (  ii^.e;  'iiiri    Kcv  es:  jt- 
Offu.^-t   i..^  ':<  »'u:  „'...\( 

{'A    l)i^"'i^  ■  i.«  (iiiiii.tjiiL::..  iz.ieiiial 

^('\'nu»  Aliens  Tax Auditors; 

Attome>t>   h.'-:<i't  Tax    nn."*  F>!,ife  Tax 
Examiners. 

(4)  District  Empu)\i  1  !   .    »  and 
Exempt  OrjjariizaUuns.  liacnal  Revenue 
Agents   i  .X  L.  w  Specialists;  and  Tax 
Auditors. 

1(e)  Eerh  of  the  officers  snd 
employees  referred  to  In  pa-og-   phs 
1(b),  l(cj.  and  1(d)  of  this  ( »nie'  r^^ 
serve  s  summons  whether  .'•  •.(•  .!>^.,v^  by 
him/her  or  another  offidaL 

1(f)  Tax  Examiners,  GS-6  and  ahrve, 
whose  duties  include  contactiu^ 
taxpayers  in  person.  Revenue  Of&oer 
Aides.  CS-5  and  above,  and  Revenue 
Officers,  who  are  assigned  to  the  district 
or  International  CoUectioo  activity  may 
serve  any  summons  Isstied  by  the 
officers  and  employees  referred  to  in 
paragraphs  1(b),  1(c)  and  1(d)  of  this 
Order. 

l(g]  Tax  Fraud  Investigative  Aides, 
GS-5  and  above,  who  are  assigned  to 
the  district  Criminal  Investigation 
activity  may  serve  any  sunmions  issued 
by  the  officers  and  emfrfoyeee  refMred 
to  in  Paragraphs  1(b)  and  1(c)  of  this 
Order. 

2.  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  1(b).  1(c)  and 
1(d)  of  this  Orider  authorised  to  issue 
summonses,  is  delegated  the  authority 
under  26  CFR  part  301.  7602-1  (b)  to 
designate  any  other  officer  or  employee 
of  the  Internal  Revenue  Service  referred 
to  in  paragraph  4(b)  of  this  Order,  as  the 
individual  before  whom  a  person 
summoned  pursuant  to  Section  7602  of 
the  Internal  Revenue  Code  shall  appear. 
Any  such  other  oFTicer  or  employoe  of 
the  Internal  Revenue  Service  when  so 
designated  in  a  stunmons  is  authorized 
to  take  testimony  imder  oath  of  the 
person  summoned  and  to  receive  and 
examin*  •  »  !><*  :    ;<ers.  records  or  other 
data  pruuju:c  i::  cumpliance  with  the 
summons. 

3.  Internal  Security  Inspectors  are 
delegated  the  authonty  under  28  CFR 
301  'f^'.'i  :  to  serve  summonses  issued  in 
accurdance  with  this  Order  by  any  of 
the  officers  and  employees  of  the 
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Inspection  Service  referred  to  in 
parasrqilM  l(bXt)  and  l(cKl)  of  this 
Order  even  thoi^  Internal  Security 
Inspectors  do  not  have  the  aathority  to 
issue  summonses. 

4(a).  The  authorities  granted  to  the 
CoBBiMioner  of  Internal  Revenue  by  20 
CFR  801.78(B-l{a).  and  301.7806-1(8)  to 
examine  books,  papers,  records  or  other 
data,  to  take  testimony  under  oath  and 
to  set  the  time  and  place  of  examination 
are  delegated  to  the  officers  and 
employees  of  the  Internal  Revenue 
Service  specified  in  paragraphs  4(b)  and 
4(c)  of  this  Order  and  sub^  to  the 
limitations  stated  in  paragraphs  4(c)  and 
6  of  this  Order. 

4(b)  General  Designations 

(1)  Inspection:  Director,  Internal 
Security  Division:  Director.  Internal 
Audit  Division;  Regional  Inspectors; 
Internal  AttditoTK  S« 

Auditors:  Interna;  5t;-_.:>  ^iBttctora; 
Investigators  (Internal  Security);  and 
Internal  Security  Aiaiataala. 

(2)  District  CrimlBBl  iavastisstioa: 
Assistant  Chief  of  Division:  and  Special 
Agents. 

(3)  International:  Deputy  Assistant 
Commissiooer  (International),  Special 
Agents;  Case  Managers;  Croup 
Managers,  Internal  Revenue  Agents; 
Estate  Tax  Attorneys;  Estate  Tax  Law 
Qerka;  Estate  Tax  Examiners;  Revenue 
Service  and  Assistant  Revenue  Service 
Representatives;  Tax  Auditors;  Revenue 
Officers;  and  Tax  Examiners  whose 
duties  taidade  contacting  taxpayers  in 
person. 

(4)  District  CoDection  Activity: 
Assistant  Chiefs  of  Division;  Revenue 
Officers;  and  Tax  Examiners  whose 
duties  Include  contacting  taxpayers  in 
person. 

j^\  Ti..,.,..  ,  rvqniination:  Internal 
Revtn  If  Ajj»i   s;  Tax  Auditors;  Estate 
Tax  Attorneys;  Estate  Tax  Law  Clerka; 
and  Estate  Tax  Examiners. 

(6)  District  Employee  Plans  and 
Exeoipt  Organiration:  Internal  Revenue 
Agenta;  Tax  Law  Specialists:  and  Tax 
AodHort. 

(7)  Service  Center/Austin  Compliance 
Center  Revenue  Agents;  Tax  Auditors; 
Tax  Examiners  in  the  correspondence 
examination  function;  and  Special 
Agents. 

4(c)  District  Directors,  Service  Center 
Directors,  Austin  Compliance  Center 
Director.  Regional  Inspector*,  and  the 
Chief  of  Investigation  Branch,  Internal 
Secxirity  Division,  may  redelegate  the 
authority  under  4(a)  of  this  Order  to 
student  trainees  (Revenue  Officer), 
(Reveirae  Agent),  (Internal  Audit),  and 
(Intemal  Security),  and  Examination 
Aides,  and  Tax  Fraud  Investigative 
Aides,  provided  that  each  student 


trainee  or  aide  shall  exercise  said 
authority  only  under  the  appropriate 
supervision  of  a  Revenue  Officer,  Tax 
Auditor.  Revenue  Agent,  Special  Agent 
Intemal  Auditor,  or  Internal  Security 
Inspector,  as  applicable. 

5.  With  the  exceptions  noted  below, 
the  officers  and  employees  of  the 
Intemal  Revenue  Service  referred  to  in 
paragraphs  1(b).  1(c).  1(d),  and  4(b)  and 
4(c)  of  this  Order  are  designated  to 
administer  oaths  and  affirmations  and 
to  certify  to  such  papers  as  may  be 
necessary  under  the  intemal  revenue 
laws  and  regulations  except  that  the 
authority  to  certify  shall  not  be 
construed  as  applying  to  those  papers  or 
documents  the  ceriification  of  which  is 
authorized  by  separate  order  or 
directive.  This  authority  is  granted  to 
the  Commissioner  of  Intemal  Revenue 
by  28  CFR  301.7022-1. 

6.  Tax  Exandnert,  referred  to  in 
paragraph  4(b)4  of  this  Order,  and  Tax 
Fraud  Investigative  Aides,  GS-5  and 
above,  referred  to  in  paragraph  4(c),  are 
not  designated  to  administer  oaths  or  to 
perform  the  other  functions  mentioned 
in  these  paragraphs,  except  as  follows. 
Tax  Examiners,  and  Tax  Fraud 
Investigative  Aides,  GS-6  and  above, 
are  authorized  to  certify  the  method  and 
manner  of  giving  notice  when 
performing  the  functions  and  duties 
contained  in  paragraphs  1(f)  and  l(g], 
resf)ectively. 

7.  The  authority  delegated  herein  may 
not  be  redelegated  except  as  provided  in 
paragraph  4(c). 

&  Delegation  Order  No.  4  (Rev.  19). 
effective  January  20, 1909.  is  superseded. 

Dated  February  15, 19ga 

A.         ■■-' 

Deputy  Commuaiooer  (Operatioaaf. 
[FR  Doc.  go-«800  PUmJ  9-1-OQ:  a:4S  am) 
icooc  4no-ov.« 


f-'«f 'vsi-'Ttas  >t:e  H«y«?»*  Boat  a 

AUfcMCY.  iiiiurnal  Revenue  Service. 
action:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

DAIVK  Performance  Rav<^w  Board 
effective  Febroary  i      ^ 

Diy\..;.  Kiciilci.  IIK.H.L.  :^^:i.  .iL:5.  ::.. 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  Telephone  No.  (202)  580-4633. 
(not  a  to!!  free  number) 

SU»»*»Li:Mt»«T  AHV  iNfOflMATIOM.  (hlTSUant 

10  section  'Iji4icji4j  ol  Uie  L.ivii  Service 
Reform  Act  of  1978.  the  members  of  the 
Intemal  Revenue  Service's  Senior 


Executive  Service  Performance  Review 
Board  for  senior  executives  other  than 
Regional  Commisflioners,  Aasistant 

Commissioners  and  executives  in 
Inspection  and  the  Office  of  the 
Commissioner  are  as  follows: 
Michael ).  Murphy,  Senior  Deputy 

Commissiooer,  Chairperson 
David  G.  Blattner.  Assistant 

Commissioner  (Examination) 
Robert  T.  )ohnson.  Assistant 

Commissioner  (Human  Resources 

Management  and  Support) 
Helen  L  White.  Assistant  to  the 

Commissioner  (Equal  Opportunity) 
|.  Robert  Stariiey.  Regional 

Commissioner,  Mid-Atlantic  Region 
Charles ).  Peoples,  Assistant 

Commissioner  (Returns  Processing) 
Eboer  Kietke,  Regional  Commissioner. 

Midwest  Region 

Th,s  iiociiritr;'  a.^'t  r;-'  meet  the 
cri'^riH  f')r  %,v:if-:f'V.\'  r>'tfiiiiitton8  net 
fort::  li    Drtrnyraph  8  ,if  ■'>    Trpa-urv 
D.:*'    '!\p  (ipp*».innk    ':  ;'.*'  Fed«ra,: 
Register  fur  We<ic»jfeadi.  Novfciber  B. 
1978  (43FRS2122). 
Fre<i«ri<:k  T  Goldbery.  Tr., 

C<     '  V,     ,.. 

(Ff.  !  KM    M<v  44*  r  -d  3-1-40;  8:45  am) 

Bti.  ;  l»tO   CntX    <«:iK>-0t-4i 


Office  of  Thrtft  Sup«rv»«KKi 

Community  Federal  Savtriga  8anK; 
Appotntmant  of  Coftaervatof 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  containpd  in  Section 
5(d)12)  (B)  and  (HI  ( f  th.  H.on.i  Owners* 
Loan  Act  of  1933  as  ir:  ,  •  ied  by 
Section  901  of  the  f^  -..rxial  Institutions 
Reform,  Rei  <w.rv   and  Enforcement  Act 
of  1000,  tbf  ( HT-cp  of  Thrift  Supervision 
has  duly  app>  <m'f6  the  Resolution  Trust 
Corporation  ms  <t.iii'  ("r-rtte-x '.•<,:^.'  '  ;? 
Community  Fedenii  s, !%■'««  Banii.  Eas; 
Molina.  Illinois  ("Sinini-  Rank"),  on 
Februarv  21  IQQO 

Dateu.  Ftb.'ua.'y  .».  iiftW. 

By  the  OfTice  of  Thrift  Supervisioo. 
Nadins  Y.  WdsfatnKtuii 
Executive  St,.rt.Vi.'>. 
(FR  Doa  90-1731  Filed  3-1-80;  8:45  am] 


— I*  SI  TTsnoBru  f  euei  ai  oavii lys 
Associatkm;  Appointment  o< 
Conaenratof 

U<  '.  I   rttiUiuniy  i..i*fi!auit^i  sr:  bfttjon 
5(d)(2)  (B)  iiiui  \ii\  u!  U>t  Home  Owru-rs' 
!^an  Act  of  IWJJ,  h*  dintfiuifd  h> 
iiei  '.ta  Ml  jf  ihe  hu\tiiu..iai  inilitutiona 
Reform.  Recovery,  and  Enforcem- •  ■  Xit 


of  1980.  the  Office  of  Thrift  Supt  r  v        ; 
has  duly  appointed  the  Resolutio'    i  ru  t 
Corporation  as  sole  Const  rv.iior  for 
First  Standard  Federal  Savings 
Association.  Fairmont,  West  Virginia 
("Association"),  on  February  23, 1990. 

Dated:  February  28, 1990. 

By  the  OfTice  of  Thrift  Supervision. 
Nadina  Y.  \N  .jshmxinri 
Executive  Str<^ttiuiy. 
[FR  Doc.  90-4732  Filed  3-1-90;  8:45  am) 


f-^i\  Federal  Savings  Association  of 
Biuefield;  Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Sections 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by 
Section  301  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989.  the  Office  of  Thrift  Supervision 
has  duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Association  of 
Biuefield.  Biuefield,  West  Virginia 
("Association"),  on  February  23, 1990. 

Dated:  February  28, 1990. 

By  the  Office  of  Thrift  Supervision. 
NsdiM  Y.  WasUnstoa, 
Executive  Secretary. 
(FR  Doc.  90-4735  Filed  3-1-90:  8:45  am) 

'lOf   «'M-S1-« 


f'i.  mr, 


First  Atlantic  Savings  &  Loan 
Association.  Appointment  of 

Conservator 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  Section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Atlantic  Savings  and  Loan 
Association,  Plainfield,  New  Jersey 
("Association"),  Docket  No.  0202,  on 
Febmary  23. 199a 

Dated:  February  28. 1990. 

Bv  Ihe  OfTice  of  Thnft  Supervision. 

Executive  i>eLretury 

(FR  Doc  90-4743  Filed  3-l-«0;  8:45  am) 


5(d)(2)  (B)  and  (H)  c!    S    ii.me  nv,ru    - 
Loan  Act  of  1933,  a.*;  iirnfiuied  •■  v 
Section  301  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  the  Office  of  Thrift  Supervision 
has  duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Greenwood  Federal  Savings  and  Loan 
Association.  Greenwood,  Mississippi 
("Association"),  on  February  23, 1990. 

Dated:  February  28, 1990.      ^ 

By  the  Office  of  Thrift  Supervision. 

i.tivv  :>€(  rttury. 
i    ;  >oc  90-4737  Filed  3-1-00;  8:45  am] 


Imperiai  Savings  Association; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  section 
5(d)(2)(C)  of  the  Home  Owners*  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1900, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Imperial  Savings  Association,  San 
Diego,  California  ("Association"), 
docket  No.  1761  on  February  23.  lOOa 

Dated:  February  28. 1990. 

By  the  Office  of  Thrift  Supervlsioa. 

Nadint>   \      V\  ,iKtl:r:Xl<l! 

Execuli  ve  i>ecrvtory. 

(FR  Doc  90-4742  Filed  3-1-00: 8:45  am] 


Greenwood  Fadarat  Savings  ft  Loan 
Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 


Mercury  Savings  A  Loan  Association; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners* 
Loan  Act  of  1933,  as  amencini  h> 
Section  301  of  the  h  rriniHl  Institutions 
Reform.  Recovery  s;     Knf:  rcement  Act 
of  1909.  the  Office  ui  11  r  is  Supervision 
has  duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Conspnator  for 
Mercury  Savings  and  L  jhf  Association. 
Huntington  Beach.  California 
("Association**)  February  23. 199a 

Dated:  February  28. 1900. 

By  the  Office  of  Thrift  Supervlsioa 

Executive  Secretary. 

irp  Dw  qn-4'?'  F'M  3-1-00;  8:45  am] 


NowUn  Fe<laral  Savings  Association 
Appointmant  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1900, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Nowlin  Federal  Saving."  *   «.  riation. 
North  Richland  Hills,  1  exua 
("Association"),  on  February  23, 190a 

Dated  February  28. 1990. 

By  the  Oflica  of  Thrift  Superviskm. 

NadiiMV  v^  aohineton. 

ExeculivL  :,L^.i.^ry. 

(FR  Doc.  00-4745  Filed  3-1 -Oft  8:45  am) 

MJJNC-   ")OI   f  "■'-'  .'  •   f 


Appointment  of  Conse'^vatof 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  saction 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1909, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Provident  Savings  Association,  FA, 
Casper.  Wyoming  ("Association"),  on 
February  23. 1990. 

Dated:  February  28.  IflOa 

By  the  Office  of  Thrift  Supervision. 

txecutne  >fc  rt-iary 

|FR  Doc  90-4729  Filed  3-1-Oft  8:45  am] 

en. ,  i%s:,.  LCXM  f  ".x.  ,<: :  « 


Texasbanc  Fedaral  Sa*'ing»  Bank; 
Appointment  of  Conservator 
Texasbanc  Federal  Savings  Bank 

Notice  is  hi  ■*■'  \  gven  that  pursuant 
to  the  author   ^      -   uined  in  sections 
(d)(2)  (6)  and  ,11,  ui  the  Home  Owners' 
Loan  Act  of  1033.  as  amended  by  section 
i'n  n'  !h(  Fi".anrial  Institutions  Raform. 
Kct-uve.f^  ona  fcjiforcement  Act  of  1900, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Texasban    }  «•  if-ral  Savings  Bank, 
Conroe,  lexuii  i  Association"!,  on 
February  23. 199a 

Dated  February  20.  lOOa 


^v>^       1     1k«— aJ. 
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By  tb«  Office  of  Thrift  Sapcnrision. 

ExeCUtJvB  Secretary 

flK  Doc-  90-^T39  nied  3-l-9ft  8:45  ami 


ApjK>»nt,n«nt  of  CmiMi'valor 

Notice  i«  hereby  given  that,  pursuant 
to  the  authority  contained  in  lectkn  5 
(d)(2)  (A)  and  (B)  of  the  Home  Ownera" 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Inatitutiona  Reform, 
Recovery  and  Enforcement  Act  of  1980. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Vanguard  Savings  Bank.  F.S^ 
Vandergrift.  Pennsylvania 
("Aaaociation").  on  February  23, 199a 
Dated  February  28, 199a 
By  the  Off^'^-  '  f  r>infl  Supervision. 

Y.  VViaAUljii.jn. 


Executive  Sacnttuy. 

irrxf  r._,  qn  4T^  Piled  3-1-90;  8:45  amj 


xt-e%-m 


■,.  t><TMtu,r>*tY  -,'>av»n9»  Ban*,; 

Nouce  18  nercuy  jjivcu  uuit,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2](C]  of  Um  Hubs  Owners'  Loan  Act 
of  1933.  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1980, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Conwnunity  Savings  Bank,  East  Moline, 
Illinois  ("Savings  Beak"),  on  February 
23.1990. 
Dated:  February  28.  IflSa 
By  the  Of*^  ''Hfl  Owpanrtsien. 

Nadtaa  Y.  H  anningtaa. 
BxecutivB  Secretary. 
(FR  Doc.  90-1730  Rled  3-1-90?  8:45  am] 


Flflt  SiarK;Jt*r-fi  '■- ityu^g-^  ftsss^  ,.i' 
F>.,  4pt>o<n»r!*'r-  of  «ece:    "-r 

Notice  is  bersbjr  given  that  fmisuent 
to  the  authority  oontiiin«d  in  section  5 
(dN2XA)  of  the  Hon        *.  crs'  Loan  Act 
of  1933.  ae  --»— »«*«^  by  section  301  of 
the  PUiandel  lurtlhrth— itefenn. 
Reco««nr  aasl  ItafoniaMnt  Act  of  19n. 
the  OfBoe  of  IlKtft  Soporvision  has  (hilj 
appuilerl  the  iUM>hitkm  Trust 
Cofporatioa  as  sole  Receiver  for  Flrat 
Standard  Sevings  Aseodetioo.  F.A.. 
Fairmont.  West  Virginia 


("Association^,  docket  No.  5476  on 

February  23. 199a 
Dated  February  26,  t99a 
By  the  Office  of  Thrift  Supenrlsioo. 

NadhwY.WsittigtHei 

Execvtive  Secretary. 

[FR  Doc  90-4733  FUed  3-l-9a  MS  am] 


'•  ■(%>,  ^«d«fat  Saving*  asni  Ltmr^ 
^'i,,s<*oc,:iat,ion  or  aHie*ie«J,  Aptxxntmefit 

Nouce  18  nereby  given  that  pursuant 
to  the  authority  contained  in  Section  5 
(d)(2)(A)  and  (B)  of  the  Hoir  -  ' )«-  .-^ 
Loan  Act  of  1933.  as  amende^  Dy 
Section  301  of  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1909.  the  OCRoe  of  Thrift  8«penrlston 
has  duly  appototod  the  Reeobtion  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Uuefield.  Bluefield.  West  Virginia 
(-Aeeodation"),  on  February  23,  :  JU. 

Dated  February  28. 199a 

By  the  Of'        '  ~v.rift  Supervisioa 

NadhN  Y.  Vt  tsniii^toOi 

Executive  Secretary. 

(fv  -^ ..     J .  -I    >4  r  •f.d  3-1-Oa  8:45  am] 

SH-^IWO  coot   •.'."^»-vi-«l 


i  ,fst  f-edera*  Savings  and  L,oar 
A%%ociat!on   Apootntm«»it  o*  Becefv»r 

to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1900, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association, 
Greenwood.  Mississippi  ("Association"), 
on  February  23. 1990. 

Dated  February  2a  199a 

.. ,'''  f  if  Thiifl  Supervision. 
NtfUiiw  '    v\  ••(fcunglOQ, 
Executive  Secretary. 
-^  n  ,    *i  4'-  ft  ried  3-1-90C  k46  am] 


Nowfm  S,avinga  As»OCi,lticK' 

Nonce  IS  ntftcujr  jjiveii  iiisL  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  Section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  19B0. 
die  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 


Kf<  f  vpt 


Nowlin 


North  Ricniand 
dtion"),  on 


1  ;      -•    i  •'■»  d«  ^  ■  Ah- 
February  23. 1900. 

Dated  February  2B,  199a 

Bv  the  Office  of  Thrift  Supervision. 
Na<,;iiif  \    V^a.'ihingtor, 
Executive  Secretary. 
(FR  Doc.  90-4744  Filed  5-1-90;  8:46  am] 


ProvkJenl  Federal  Savings  and  Loan 

Association  Appointment  of  Receiver 

.Notice  18  nereny  g'v^n  ihat.  purfioant 
to  the  authority  contained  in  section 
5(d)(2)  (A)  and  (B)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1069. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
CorpontioB  as  sole  Receiver  for 
Provident FedcrM!  s,.iv:-,>-h  ii-:A  ix)dn 
Association,  Lab p^r    v\>..:r:ua>i 


y 


■m) 


("Association  i 

Dated  fl•':'rs^i'^'  .>■     f  ,■ 

Executive  Secretary. 

[FP  n->r  qfM'ZS  Filed  a-l-«ft  8:48  am] 

BILUMO  coot  »7M-S1-<I 


Texasbanc  Savings,  f  SB, 
Appointment  ot  Receiver 

i\uiice  io  hefeb>  given  thdl.  pursuant 
to  the  authority  contained  in  section 
S(dX2)(A)  of  the  Home  Owiwrs'  Loan 
Act  of  1933.  as  amended  bv  section  sn 

of  the  pMaru-tdi  Injtti'uM  >ns  Ks'f.?rni 
Recovery  arvl  F.r:t<^rr«>.T,«-;:t  ,-\i  !  o'  wmt. 
the  Office  of  i''!r;tt  Supf ",  iSKjn  t\.At  dulj 
appoin!»-d  thf  kfsri.ut,'"!!  i  r„bt 
Corporation  as  soie  Kett'ivi-r  for 
Texasbanc  Savings,  F.S3..  Conroe, 
Texas  f"A,ssociatinn"1.  on  Pfbraarv  ^. 
199C 

Dated  F-h~;.rA  ».    •  ** 

T.,  -Vp  fv»-  p    '  Thnft  Supervision. 

Nadine  "t    W  iiiitangtoa, 

Executive  Secretary. 

(FR  Doc  90-4738  PUed  3-1-90;  8:45  am] 


Vanguard  Federal  Savsnfls  Bank; 
Appointment  of  Recetver 

\o!i.  (  !.^  hf ri'ijy  s<,vfn  that  pursuant 

v..  thf  .-(L'hor'.'v  L<)r.Ui,n<-d  in  section 

>,  ■'  ji  .,'  :,  •\  ■  of   -Jit'   !<■'"!»'  (  iWten    l.X>dil 
■\i    !    (it    m  1.1     rtil    n"]f\i\l'A    '-V    SPi,',^);"    ,*iM 

f  >hr  Finan(-i.^i  ins'i'ut'ons  Reform, 
Recov(>rv  H!vi  Fnfi Iff' •'->'"»  An  of  lQ«i 


the  Office  of  Thrift  SupervisKn  tid*  duly 
appointed  the  Resolution  Trust 

Corporation  as  sole  Receiver  fur 
Vanguard  Fedf  ra.  Saviiigs  l*«nL  . 
Vandergrift,  Penn8\  A. ctrt  "i 

("Association"!  on  F»  !-i-a'\  s^,  \^X 


Dated:  February  ».  l«Wi 

l'\  :hp  Oifit.*-  !J<  ''hni-  S«j>f.rvii,,i>i. 
Sadiiw  V   Washington 

(FR  Doc.  90-4741  Filed  3-1    *>  ?  i^  am] 

ULLMC  CODE  «73IMn-a 


\ 


UNITED  STATES  (NFORMAHON 
AGENCY 

Cufturally  Stgnificant  Objects  Imported 
for  Exhibition 

!)etennina!iuri 

N.,.itct  !*  herruv  pven  of  tne  Joii'jwirjg 


vested  in  me  bv  !he  A(  •  u'  ( »■  usbei  18. 
1966(79Sta'  <*Hh  22  T  S  C  2459), 
Executive  OrcUT  :2()4"     '  M.irch  2",  1978 
(43  FR  13559,  Mar-  r,  29   HrHi   and 
Delegation  Order  N  ,   e!V-5  of  |an.  27, 
1985  (50  FR  2739,3  !:,.:v  2,  iw.-^;,  I  h.Teby 
determine 4hat  the  object''  u  be 
included  in  the  i-xhi!!!!    The  Frfssionutr 
Eye:  IlupiMeions'  wrsd  Ottnt  Mastrr 
Paintings  from  ',:•.*'  (,i,.iiTt!rm  rjf  Kmr  i. 
Bufalle"|aee  list  '  <  imported  from  «brr»au 
for  the  tempo rar)'  enhitnliun  wittujui 
profit  withm  the  Uiuied  Suie'-  «re  i  ? 
cultural aignlficance  Tliete  ai  let  b  .>  r 
imported  pursuant  to  luan  ^gieern'-'a^ 
with  flie  foreign  len lie rs  \  .!;«- 


the  Nation  J.  Gaikf  >  td  .'Vn  n 
Washington.  IM     .tvnnmji  >n  or  about 
May  6. 1990  to  on  or  about  )uiy  15, 199a 
is  in  the  national  interest. 

Public  notice  of  this  detemuri.vwi    a 
rr-Jp'pr!  to  be  published  in  tl»e  Fed»*r. j 


(FRDocs*.  4, 


led  3-1-90:  8:46  ami 


'!•  drtipifi".  •>' 


'em 


bition 


the  listed  exhff)r'  (»>)»'r>«  at 


COfllactinji  Ml'    h    VValiao  S'our"  of  thf  >  lffn»  .»'  rt»e 

nanenl  rrim >j    •  SiA   Tht  ii-mptKjtw  nwtim-  »» 

202/488-787 »',  --»,■  ,f«  n>',nT-M  ,•  h tin  tk.      i 

llflifclMlill    I ' 


'\ 


BEST  COPY  .AVAILABLE 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  poWwhed 
under  the  "Government  in  the  Sunshine 
Act"   (Pub    L    94-409)  5  U.S.C.  552b(e)(3). 


Farm  Credit  Administration  Board; 
'^  —  -al  Meeting 

A   i  Hcy.  Fann  Credit  Administration- 
8UMIMAJ  ':  Notice  is  hereby  given. 
pursue! lit  lo  the  Government  in  the 
Sunshine  Act  {5  U.S.C  552b(e){3)).  of  the 
special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 

OATl  AMI  me:  The  special  meeting  of 
the  Board  was  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  February  27. 1990.  from  3:10 

p  r     ■'  '^■ 

KM  fUSTHtii  i*«f  OHMAIION  CONTACT: 

Jeffrey  P.  Katz.  Acting  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
8»-4003.  TDD  (703)  883-M44. 
luowm  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

iUPi^'-tMtN  ■  .1 «  ■'  *«••■'.■«*!,■..  ■■  '..'IN:  This 
meeting  was  closed  to  the  public 
pursuant  to  exemptive  provisions  of  the 
Government  in  the  Sunshine  Act  The 
matter  considered  at  the  meeting  was: 

goiiil  Swion  ' 
•  lackson  FLB/FLBA  in  Receivership. 
Dated:  February  28. 19ea 

leffray  P.  Katz. 

AcUng  Secretary,  Farm  Credit  Administration 

Board. 

[FR  Doc  90-4987  FUed  2-28-flO:  3:41  am) 

njJMQCOOc  n»-*f-m 


>  Session  dosed  to  the  public— exempt  pursusnt 
to  S  U.8.C  SSZtHcM*).  (•)  and  i^V 


FARM  cneoa  administratioh 
Farm  Credit  A............. — ^n  Board: 

Regular  Meeting 

aOINCY:  Farm  Credit  Administration. 

SvMMAKjy;  Notice  is  hereby  given. 
I  to  the  Government  in  the 

Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcoming  regidar  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

DA' t  AM     •  ME  The  regular  meeting  of 
tilt  cHJciiu  «i.l  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  March  6. 1990, 
from  10:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 

frjm  f  .•«TMen  iHFO«M*"^)ON  CONTACT: 
]l::-l^  :    ^  •    ■     ■-      :-  ^-"■-  •-   •-  :     '  the 
Farm  Credit  Administration  Board.  (703) 
nr-  ',f¥^"  TDD  (703)  883-4444. 

AJDRtss:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 

SUPPiiMtNTAHY  iHFOMMATtOK:  PartS  of 

this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public  The  matters  to  be  considered 
at  the  meeting  are: 

OpeoSwtkiB 

1.  Approval  of  FCA  Board  Meeting 
Minutes:  and 


OoMdl 

2.  Consideration  of  Salary  and 
Compensation  Requests. 

Dated:  February  2a  199a 
Jeffrey  P.  Katz. 

Acting  Secretary.  Farm  Credit  Administration 
Board. 
(FR  Doc  90-4968  Filed  2-28-flO;  3:42  pm) 

MJJMQ  COOC  STOS-OI-M 


■  Sesstoo  closed  to  the  put>lic— exempt  pursuant 
to  5  U.&C  U2b(cX4).  (S).  (S)  and  (9). 
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NATIONAL  sett  set   EKJARO 

DATE  AND  TIME.  .'  :_  .        •.  1990— 
8:00  a.m.  Closed  Session 
8:20  a.m.  Open  Session 

PLACE:  National  Science  Foundation, 
1800  G  Street.  NW..  Room  540. 
Washington.  DC  20550. 

Most  of  this  meeting  will  be  open  to  the 

public. 
Part  of  this  meeting  will  be  closed  to  the 

public. 

MAT-'fRS  TO  8t   CONSIDERED  MARCH   i  ft: 

Closed  Session  l&OO  a.m.  to  8:20  a.m.j 

1.  Minutes — February  Meeting 

2.  NSB  and  NSF  Staff  Nominees 

3.  Future  NSF  Budgets 

4.  Alan  T.  Waterman  Award 

5.  Grants  and  Contracts — Action  Item 

Open  Session  (8:20  a.m.  to  11:15  a.m.) 

8.  Grants  and  Contracts,  and  Programs — 
Action  Items 

7.  Chairman's  Report 

8.  Minutes — February  Meeting 

9.  Director's  Report 

10.  Proposed  Amendment  to  NSB 
Delegation  of  Authority  to  NSB  Executive 
Committee 

11.  Upgrading  Environmental  Practices  in 
Antarctica 

IZ  Ocean  Drilling  Program  Review 
13.  Other  Business 


Frklay 

Morch  2,   199C' 


lUbou, 
Executive  Officer. 

[FR  Doc  90-4966  Filed  2-28-90.  3:36  pm) 
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Panama  Canal 
Commission 


48  CF«  Ch    35 

Ac<|uisition  ReguiatKw,  E&tat>4isrtment  of 

Chapter.  Ftnal  Rule 


'"H34 


Fpder'i':    kt-u'-'^t 
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.  4  NAM  A  CANAL  COMMISSION 

44CFRCh.35 

A.:  ',.ii«»''s',-'    ^pqulatlon;  Estabtishment 

^   ency:  Panama  Canal  Commission. 
a       >N  Final  rule. 

M  M  .\  R v:  The  Panama  Canal 
Comnussion  Acquisition  Regulation 
(PAR)  is  established  as  Chapter  35  of 
the  Federal  Acquisition  Regulations 
System  in  Title  48  of  the  Code  of  Federal 
Regulations.  The  PAR  implements  and 
supplements  the  Federal  Acquisition 
Regulation  (FAR),  which  is  the  primary 
acquisition  regulation  that  governs  the 
contracting  process  of  all  executive 
agencies  or  otherwise  controls  the 
relationship  between  such  agencies  and 
their  contractors  or  prospective 
contractors.  This  action  is  necessary  to 
provide  regulatory  coverage  pertinent  to 
Commission  acquisitions  that  is  not 
otherwise  provided  in  the  FAR. 
imcnvi DATE:  ^'  "~'<W. 

PON  WWIMMI  MFORMA  I'.QH  CONTACT: 
Barbara  Fuller.  AMistant  to  the 
Secretary  for  Commission  Affairs, 
Panama  Canal  Commission,  telephone 
(202)  634-6441.  or  )im  Doyle.  Assistant 
Procurement  Executive,  telephone  in 
Balboa.  Republic  of  Panama,  (ni-507- 
52-* 

A.  Background 

On  August  23. 1960,  a  notice  was 
published  in  the  Fadaral  Register  (54  FR 
35010)  inviting  comments  on  the  PAR,  a 
propo«ed  rule  that  would  implement  and 
supplement  the  FAR.  No  comments  were 
received.  As  the  result  of  an  internal 
review,  editorial  changes  of  a 
nonsubstantive  nature  have  been  made 
to  improve  clarity  and  readability  in  the 
final  rule.  The  changes  will  have  no 
impact  on  the  public. 

B.  Executive  Order  12291 

This  final  rule  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB)  in  accordance  with  Executive 
Order  12291.  It  is  not  classified  as  a 
major  rule  because  it  does  not  meet  the 
criteria  for  a  major  rule  established  in 
the  executive  order. 

C  Refulatocy  Flexibility  Act 

The  Panama  Canal  Commission 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numtier  of  small  entities 
because  the  rule  serves  only  to 


implement  or  supplement  the  Federal 
Acquisition  Regulation. 

D.  Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  that  are 
imposed  on  the  public  by  the  rule  were 
approved  by  OMB  and  have  been 
assigned  OMB  Control  No.  3207-0007. 

List  of  SubjecU  in  48  CFR  Ch.  35 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  35  of  Title  48  of  the 
Code  of  Federal  Regulations  is 
established  as  follows. 

Dated:  December  28. 1989. 
DJ>.  McAulifTe, 

Administrator. 

CHAPTER  3S  •  ►■  * s "  '-■•  A  ;.  -xi^al 
COMMISSION 

SUBCHAPTER  A— u L N L ha l 

Part 

3501 — Federal  Acquisition  Regulations 

System 
3502— Definitions  of  Words  and  Terms 
3503 — Improper  Business  Practices  and 

Personal  Conflicts  of  Interest 
3504 — Administrative  Matters 

ACQUWmOM  Pt^NNiNu 

3505— Publicizing  Contract  Actions 

3506 — Competition  Requirements 

3507 — Acquisition  Planning 

3506— Required  Sources  of  Supplies  and 

Services 
3509— Contractor  Qualifications 
3510— Specifications,  Standards,  and 

Other  Purchase  Descriptions 

SUBCHAPTER  C—CONTR  A  C  ^ .  Ni. 
METHODS  AND  CONTMaCT  TYPtS 
3513 — b  ;-j     i^        •       .nd  Other 

Simplified  Purchase  Procedures 
3514— Sealed  Bidding 
3515 — Contracting  by  Negotiation 
3516 — Types  of  Contracts 
3517— Soecial  ContractioH  Methods 

St)B<: HAP' i  i-:  D— 80CIO£ ■-..  ONUMIC 

PACK, HAMS 

35l;7 — ^...dll  Business  and  Small 

Disadvantaged  Business  Concerns 

3520 — Labor  Surplus  Area  Concerns 

3522— Application  of  Labor  Laws  to 
Government  Acquisitions 

3524 — Protection  of  Privacy  and 
Freedom  of  Information 

3525 — Foreign  Acquisition 

SOBCMArTTB  E— GENERAL 

CON  ^ra;  -'  nr,  REQUmEMENTS 

3527— Patents.  Data  and  Copyrights 
3528 — Bonds  and  Insurance 
3529— Taxes 
3531— Contract  Cost  Principles  and 

Procedures 
3532 — Contract  Financing 


3533 — Protests.  Disputes,  and  Appeals 

SUBCHAPTER  F-^SPECIAL  CATEGORlFS 
OF  CONTRACTING 
3536 — Construction  and  Architect- 
Engineer  Contracts 
3537— Service  Contracting 

SUBCHAPTER  G— CONTRACT 

MANAGEMENT 

„„!..    ^^atract  Administration 
3543 — Contract  Modifications 
3547— Transportation 
3551— Use  of  Government  Sources  by 

Contractors 
SUBCHAPTER  H-ClAUSES  AND  PORMS 
3552— Solic.iaUwi.  ir^.,.,.v>;.:>  ^;.- 

Contract  Clauses 
3553 — Forms 

SUBCHAPTER  t-AGENC  f 
SUPPLE  ME  NT  ABV  REGULATIONS 

3570 — Acquisition  of  Panamanian 

iijDchap'ef  A~Gerie''ai 

PART  35G1-FEDERAL  ACQUiSITlQN 
REGULATIONS  SYSTEM 

350-  -mr     <^ope  of  pa" 

Subpart  3S01.1 — Purpose,  Authoity, 

issuance 

3501.101  Purpose.  » 

3501.102  Authority. 

3501.103  Applicability. 

3501.104  Issuance. 
3501.104-1    Publication  and  code 

arrangement. 
3501.104-2    Arrangement  of  regulations. 
3Sm.lO<-3    Copies. 

3501.105  OMB  approval  under  the 
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Subpart  3&0)~2— Admtmstrauon 
3501.201    Maintenance  of  the  FAR. 
3501.201-1    The  two  councils. 

Subpart  3501  3-Agencv  Acquisrt.or 

Reguiationt 

3501.301     Policy. 

3501.303  Publication  and  codification. 

3501.304  Agency  control  and  compliance 

. j..^, 

Subpa»t  3S01  4— 0«viatK)ns  iton\  U^  >  Ah 

and  PAP 

3501.401    Definition. 

3501.403  Individual  deviations. 

3501.404  Class  deviations. 

3501.405  Deviations  pertaining  to  treaties 
and  executive  agreements 

<^ubpaH  3501  6— Contracting  Aut^or!'y  and 
Responsibtlitie* 

3501.601  General. 

3501.602  Contracting  officers. 
3501.602-3    Ratification  of  unauthorized 

commitments. 
3501.602-370    Procedures. 

3501.603  Selection,  appointment  and 
termination  of  appointment. 

3501.603-1    General 


3501.670    Legal  review  of  proposed  contract 

actions. 
3501.670-1    Contract  actions  requiring  legal 

review. 
3501.670-2    Documents  to  be  submitted  for 

legal  review. 
3501.670-3    General  Counsel's  legal  review. 
Authority:  40  U.S.C.  488(c). 

""^01000    Scope  of  part 

1  ;..5  f,-. ;  ^^.s  iu.'.h  basic  policies  and 
general  information  about  the  Panama 
Canal  Commission  Acquisition 
Regulation,  referred  to  as  the  PAR,  and 
its  relationship  to  the  Federal 
Acquisition  Regulation,  referred  to  as 
the  FAR. 


Subpart  3S01. 
issuance 


-Purpose,  Adtnority, 


3501.101    PurpoM. 

(a)  The  Federal  Acquisition 
Regulations  System  brings  together,  in 
title  48  of  the  Code  of  Federal 
Regulations  (CFR).  the  acquisition 
regulations  of  all  executive  agencies  of 
the  United  States  Government.  This 
subpart  establishes  the  PAR  as  chapter 
35  of  title  48.  CFR.  The  FAR.  which  is 
the  primary  document  for  all  agencies 
within  this  system,  is  issued  as  chapter  1 
of  title  48,  CFR. 

(b)  The  purpose  of  the  PAR  is  to 
implement  the  FAR  where  further 
implementation  is  needed  and  to 
supplement  the  FAR  when  coverage  is 
needed  for  subject  matter  not  contained 
in  the  FAR.  The  PAR  is  not.  by  itself,  a 
complete  regulation.  It  must  be  used  in 
conjunction  with,  and  is  subordinate  to, 
the  FAR. 

3S01  102     6.j"-»ority. 

1  he  FAK  and  amendments  thereto  are 
issued  by  the  Administrator  of  the 
Panama  Canal  Commission 
(Commission)  pursuant  to  the  authority 
of  section  205(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(40  U.S.C.  486(c]],  as  amended,  and  other 
applicable  law. 

3501.103     Appiicability. 

The  I- Ah  and  tne  PAR  apply  to  all 
acquisitions  of  the  Commission,  except 
where  expressly  excluded. 

Sf01  ^04     tssuar^ce 

3501  104'  '.     Publication  and  ccx**- 
arrangemeni 

(a)  The  PAR  is  published  in— 

(1)  The  Federal  Register 

(2)  Cumulated  form  at  46  CFR  Chapter 
35;  and 

(31  A  separate  loose-leaf  form. 

3&01  104-2     Arran9«tnen1  of  regulations, 
(a)  General.  The  PAR  is  divided  into 
the  same  parts,  subparts,  sections. 


subsections  and  paragraphs  as  is  the 
FAR.  However,  when  the  FAR  coverage 
is  adequate  by  itself,  there  will  be  no 
corresponding  PAR  coverage. 

(b)  Numbering.  (1)  Where  the  PAR 
implements  the  FAR,  the  implementing 
part,  subpart,  section  or  subsection  of 
the  PAR  will  be  numbered  and 
captioned,  to  the  extent  feasible,  the 
same  as  the  FAR  part  subpart  section 
or  subsection  being  implemented  except 
that  the  implementation  will  be 
preceded  with  a  35  or  a  350  such  that 
there  will  always  be  four  numbers  to  the 
left  of  the  decimal.  For  example,  the 
PAR  implementation  of  FAR  1.104-1  is 
shown  as  3501.104-1  and  the  PAR 
implementation  of  FAR  subpart  24.1  is 
shown  as  subpart  3524.1.  Similarly, 
individual  paragraphs  at  the  section  and 
subsection  levels  of  the  PAR 
correspond,  to  the  extent  feasible,  to  the 
FAR  paragraph  designations  that  are 
being  implemented. 

(2)  Material  which  supplements  the 
FAR  as  new  parts,  subparts,  sections,  or 
subsections  will  be  assigned  the 
numbers  70  and  up.  For  example,  there 
is  no  FAR  coverage  on  the  preferential 
acquisition  of  supplies  and  services 
obtainable  in  the  Republic  of  Panama  as 
provided  for  in  Article  IX  of  the 
Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977. 
This  supplementary  material  is 
identified  as  part  3570. 

(3)  Because  the  PAR  implements  the 
FAR  only  where  further  implementation 
is  necessary,  there  are  gaps  in  the  PAR 
numbering  and  paragraphing  sequence. 
For  example,  the  PAR  skips  from  part 
3510  to  part  3513,  from  subpart  3501.4  to 
subpart  3501.6,  and  from  section 
3501.301  to  section  3501.303  because  the 
FAR  coverage  at  parts  11  and  12, 
subpart  1.5,  and  section  1.302, 
respectively,  does  not  require  further 
implementation.  Similarly,  section 
3501.405  of  the  PAR  begins  at  paragraph 
(d)  because  paragraphs  (a),  (b).  and  (c) 
at  FAR  1.405  do  not  require  further 
implementation. 

(c)  References  and  citations.  (2)  This 
regidation  may  be  referred  to  as  the 
Panama  Canal  Commission  Acquisition 
Regulation  or  the  PAR.  References  to 
PAR  material  outside  this  regulation 
may  be  cited  in  informal  dn.  uments  as 
PAR  followed  by  the  Iden  t  ; ,  -  w  number 
For  example,  this  subparcigrapn  would 
be  informally  cited  as  PAR  3501.104- 
2(c)(2).  In  formal  documents  outside  this 
regulation,  such  as  legal  briefs, 
references  to  PAR  material  should 
include  reference  to  Title  48  of  the  Code 
of  Federal  Regulations.  For  example, 
this  subparagraph  would  be  formally 
cited  as  46  CFR  3501.104-2(cM2). 

(3)  References  to  FAR  or  P.AR  material 


within  this  regulation  will  be  made  as 
follows: 

(i)  FAR  parts  or  subparts  will  be 
referred  to  in  those  terms  followed  by 
the  identifying  number — for  example, 
FAR  part  1;  FAR  subpart  1.1.  FAR 
subdivisions  below  the  subpart  level 
(i.e.,  sections,  subsections,  paragraphs, 
subparagraphs,  or  subdivisions)  will 
simply  state  FAR  followed  by  the 
identifying  number — for  example,  FAR 
1.104-2(c)(3)(i). 

(ii)  PAR  parts  or  subparts  will  be 
referred  to  only  as  part  or  subpart 
followed  by  the  identifying  number — for 
example,  part  1:  subpart  1.1.  PAR 
subdivisions  below  the  subpart  level 
will  simply  indicate  the  identifying 
number — for  example,  this  subdivision 
would  be  cited  as  3501.104-2(c)(3)(ii). 

3501.104-3     I  opies 

Copies  of  the  PAR  in  Fprif?,'  Register 
and  CFR  form  may  be  pu,.,;..i»cd  from 
the  Superintendent  of  Docimients, 
Government  Printing  Office  (GPO), 
Washington.  DC  20402.  Copies  of  the 
loose-leaf  PAR  are  distributed  within 
the  Panama  Canal  Conunission  and  may 
be  obtained  from  the  Administrative 
Services  Division.  Records  Management 
Branch,  telephone  (507)  52-764Z 

3501.105    OVB  approval  undc  t*i« 

»o'^  Reducttor  Aci 


The  information  collection  and 
recordkeeping  requirements  contained 
in  the  PAR  have  been  approved  by  the 
OfHce  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  OMB  control  number  3207- 
0007  is  assigned  to  the  following  PAR 
sections: 

PAR  Section* 

3513.107(sM4)(«) 

3513.107(a)(4)(ii) 

3513.107(a)(4)|iii) 

3S13.107(a)(4)(iv) 

3515J»4-6 

3538.571 


SubpaH  3S0- 


-Admtnistr»tton 


^SC  •  X;'      M»«nteaar>c«  o'  tr^t*  *  ^H. 

(e)(2)  The  Commission's  Procurement 
Executive,  in  consultation  with  the 
General  Counsel,  is  responsible  for 
overseeing  the  development  of  the 
agency  position  on  proposed  revisions 
to  the  FAR  and  responding  to  the  FAR 
Secretariat  when  such  action  is 
appropriate. 


an     I    J?..iA, 
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Subpart  3500— A  j£nc/     .4iJ*«*t»oii 
Regulations 

3501.301     Poaqf. 

(a)(1)  The  Procureraenf  Executive.  In 
consultation  with  the  General  Counsel 
and  such  other  agency  ofTicials  as  may 
be  appropriate,  is  responsible  for  the 
development,  preparation,  and 
maintenance  of  PAR  issuances  by  the 
Administrator.  In  addition,  the 
Procurement  Executive  is  authorized  to 
issue  infernal  policies,  procedures, 
instructions,  and  guidelines  to  clarify  or 
implement  the  FAR  or  PAR  within  the 
Commission.  Such  internal  Issuances 
are  subject  to  review  by  the  General 
Counsel. 

(2)  Heads  of  contracting  activities  and 
division  chiefs  are  authorized  to  issue 
internal  guidance  of  the  type  described 
in  FAR  1.301(a)(2). 

(b)  Public  participation  in  the 
promulgation  of  the  PAR  shall  be  in  the 
same  manner  as  specified  for  the  FAR  in 
FAR  subpart  1.5.  Where  solicitation  of 
public  comment  on  significant  revisions 
is  impracticable  prior  to  promulgation, 
the  revisions  may  be  set  forth  in 
temporary  regulations.  Comments  will 
be  solicited  on  the  temporary 
regulations  and  considered  prior  to 
formulating  the  Hnal  regulations. 


3501.303    PuMcatton  and  ( 

(a)  The  PAR  is  codified  as  Chapter  35 
in  Title  48.  Code  of  Federal  Regulations. 

(c)  The  PAR  replaces  the  former  part 
87 — Procurement,  of  the  Panama  Canal 
Administration  and  Regulations  (PCAR), 
in  its  entirety. 

360U04    s^rnrv  control  and  compNanc* 


(a)  Whenever  contracting  activities 
and  organizational  components  thereof 
wish  to  propose  for  publication  in  the 
Federal  Register  an  agency  acquisition 
regulation  that  they  consider  necessary 
to  implement  or  supplement  the  FAR  or 
PAR,  they  must  prepare  a  memorandum 
that  explains  the  need,  background, 
justification,  and  significant  aspects  of 
the  proposed  regulation  and  send  it  to 
the  Procurement  Executive.  The 
Procurement  Executive  and  General 
Counsel  will  (1)  review  the  proposed 
regulation  to  assure  compliance  with 
FAR  part  1,  and  (2)  either  approve  or 
disapprove  it.  If  approved,  the 
Procurement  Executive  will  prepare  the 
proposed  regulation  ir  r-itfil  legieter 
format  for  issuance  h . 
Administrator. 


f  A  f'i    ;i  i :  <i    P  A  H 


:>n'  it'\e 


3501.401    (Tennmon. 

A  deviation  from  the  PAR  is  defmed 
in  the  same  manner  as  a  deviation  from 
the  FAR  (see  FAR  '  ^"' ' 

3501.403  indMdust  d«¥«tMK)*. 
Requests  for  individual  deviations 

from  the  FAR  and  the  PAR  shall  be 
submitted  by  the  Head  of  the 
Contracting  Activity  (HCA)  through  the 
General  Counsel  to  the  Procurement 
Executive  for  approval.  Requests 
submitted  shall  cite  the  specific  part  of 
the  FAR  or  PAR  from  which  it  is  desired 
to  deviate,  shall  set  forth  the  nature  of 
the  deviation(s),  and  shall  give  the 
reasons  for  the  action  requested.  The 
fttxnirement  Executive  shall  transmit 
copies  of  approved  individual  FAR 
deviations  to  the  FAR  Secretariat. 

3501.404  Class  deviatlona. 
Requests  for  class  deviations  to  the 

PAR  shall  be  submitted  in  advance  by 
the  HCA  through  the  General  Counsel  to 
the  Procurement  Executive  for 
processing  in  accordance  with  FAR 
1.404  and  this  section.  Requests 
submitted  shall  include  the  same  type  of 
information  as  required  for  individual 
deviations  as  prescribed  in  3501.403.  The 
Procurement  Executive  may  approve 
class  deviations  to  the  FAR  and  the  PAR 
and  shall  transmit  copies  of  approved 
class  FAR  deviations  to  the  FAR 
Secretariat  as  required  by  FAR  1.4<m 

3501^406    DevtaUona p^tnaimr^  'o  ♦'».*!.«•» 
and  executive  agreaiiw    • 

(d)  The  Procurement  txecutive  la 
designated  as  the  central  control  point 
within  the  Commission  for  transmittal  of 
deviations  from  the  FAR  required  to 
comply  with  treaties  and  executive 
agreements  to  w^ich  the  United  States 
is  a  party.  Copies  of  the  text  of  any 
deviation  authorized  in  accordance  with 
FAR  1.406  (b)  or  (c)  shall  be  forwarded 
by  the  HCA  to  the  Procurement 
Executive  through  the  General  Counsel 
for  further  transmittal  to  the  FAR 
Secretariat 

(e)  When  a  deviation  required  to 
comply  with  a  treaty  or  executive 
agreement  is  inconsistent  with  FAR 
coverage  based  on  law.  the  Procurement 
Executive  shall  forwfud  a  request  for 
deviation  to  the  FAR  Secretariat  for 
processing  as  required  by  FAR  1  405(e1- 


«'t  3501.8- 


>   on 


-actwt9  AuU'iafii'j 


supplies  and  services,  and  the 
Engineering  and  Construction  Bureau  for 
the  acquisition  of  construction,  incliiding 
architect-engineer  services  and  other 
services  related  to  construction.  The 
Directors  of  these  bureaus  are 
designated  by  the  Administrator  as 
Heads  of  Contracting  Activities  and  are 
the  officials  who  have  the  authority  and 
responsibility  to  appoint  contracting 
officers  to  contract  for  authorized 
supplies  and  services,  including 
construction  and  architect-engineer 
services,  that  fall  within  the  scope  of 
their  respective  contracting  activities, 
(b)  In  addition,  bureau  directors  and 
heads  of  independent  units  are 
delegated  contracting  authority,  not  to 
exceed  antounts  established  by  the 
General  Services  Director,  for  the 
decentralized  procurement  of  supplies 
and  services  on  Division  Purchase 
Orders  (see  3513.505-71).  This  authority 
is  granted  to  assist  Commission 
activities  in  expediting  minor  purchases. 
Such  authority  may  be  redelegated 
pursuant  to  3513.505-71(b){lMii)- 


3501.602     Co"tr;K»in9  0'«i€e'-». 


3601  Jl02 


nU. 
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red 


3soi.aei 

(a)  Commission  contracting  activities 
are  established  within  the  General 
Services  Bureau  for  the  acquisition  of 


(a)  Definitions. 

Responsible  contracting  officer,  as 
used  in  3501.e02-37a  means  the 
individual  at  the  appropriate  level  of 
contracbng  authonty  who  can  execute 
any  contractual  document  that  may  be 
required  to  formalize  an  unauthorized 
commitment.  Depending  on  the 
circumstances,  the  term  can  apply  to  the 
existing  contracting  officer,  the 
prospective  contracting  officer  (when  a 
purchase  order  or  contract  does  not 
exist)  or,  In  the  case  of  a  contracting 
officer  who  acted  in  excess  of  the  limits 
of  his  delegated  authority,  the  next 
individual  in  the  chain  of  contracting 
authority  who  has  the  appropriate 
authority  to  execute  the  necessary 
contractual  document. 

(b)  Policy.  (1)  Unauthorized 
commitments  do  not  legally  obligate  the 
Commission  for  the  expenditure  of 
funds.  If  an  unauthorized  commitment 
would  have  been  valid  had  it  been 
authorized  by  a  contracting  officer 
acting  within  the  limits  of  his  delegated 
authority,  then  the  unauthorized 
commitment  may  be  ratified  in 
accordance  with  the  procedures 
prescribed  in  3501.802-370.  If  an 
unauthorized  commitment  is  otherwise 
Improper,  It  cannot  be  ratified  and  the 
Commission  must  deny  legal  liability.  In 
which  case  the  individual  who  made  the 
unauthorized  comraitmeni  may  be 
personally  liable  for  such  action. 


(2)  The  cognizant  Head  of  the 
Contracting  Activity  (HCA)  is  the 
ratification  official  for  the  approval  of 
unauthorized  commitments  and  the 
Procurement  Executive  is  the  reviewing 
onicial  for  such  approvals.  The  HCA 
may  ratify  an  unauthorized  commitment 
only  if: 

[i]  The  conditions  In  FAR  1.602-3(c) 
are  applicable,  and 

(II)  The  Procurement  Executive 
concurs  w'tfi  'bp  proposed  ratification. 

3501.602-370    Procedures. 

These  procedures  apply  to  all 
unauthorized  commitments,  whether 
written  or  oral  and  without  regard  to 
dollar  value.  Unauthorized  commitments 
(other  than  claims  to  be  processed  in 
accordance  with  FAR  subpart  33.2)  shall 
be  processed  as  follows: 

(a)  Whenever  it  is  discovered  that  any 
person  Is  performing  or  has  performed 
work  as  a  result  of  an  unauthorized 
commitment,  that  person  shall  be 
advised  by  the  cognizant  contracting 
office  that  such  work  is  being  or  was 
performed  at  that  person's  own  risk 
pending  establishment  of  vahd 
contractual  coverage. 

(b)  The  individual  who  made  the 
unauthorized  commitment  shall  furnish 
to  the  responsible  contracting  officer  all 
records  and  documents  concerning  the 
commitment  and  a  complete,  written 
statement  of  the  facts  including,  but  not 
limited  to.  a  description  of  the  work  or 
product  ordered;  why  the  work  or 
product  was  necessary  to  and  for  the 
benefit  of  the  Commission:  the 
estimated  or  agreed  upon  price;  citation 
of  funds  available  at  time  of 
commitment;  the  current  status  of 
performance  by  the  actual  or 
prospective  contractor,  the  reason  why 
normal  acquisition  procedures  were  not 
followed  and,  if  a  contract  does  not 
exist,  a  statement  as  to  why  the 
prospective  contractor  was  selected 
including.  If  applicable.  Identification  of 
other  sources  that  were  considered. 

(c)  The  responsible  contracting  officer 
shall— 

(1)  Obtain  from  the  head  of  the 
requisitioning  office  with  appropriate 
approval  authority: 

(i)  Affirmation  that  the  Commission 
has  or  will  obtain  a  benefit  from  the 
unauthorized  commitment. 

(li)  A  written  certification  by  the 
responsible  funding  certification  officer 
that  funds  presently  are  available  and 
were  available  at  the  time  the 
unauthorized  commitment  was  made, 
and  when  applicable. 

(ill)  A  statement  of  corrective  action 
that  office  will  take  to  preclude 
repetition  of  the  incident; 


(2)  Review  and  determine  the 
adequacy  of  all  facts,  records,  and 
documents  furnished,  and  when 
necessary,  obtain  any  additional 
material  or  information  pertinent  to  the 
review  and  evaluation  of  the 
unauthorized  commitment; 

(3)  Determine  whether  the  price  is  fair 
and  reasonable,  and  state  in  the  record 
the  reason  therefor 

(4  F^ppare,  certify,  and  obtain  any 
necessary  written  approval  of  a 
justification  for  other  than  full  and  open 
competition  when  required  pursuant  to 
FAR  subpart  8.3; 

(5)  State  in  the  record  the  corrective 
action  to  be  taken  to  preclude  repetition 
of  the  incident  if  the  individual  that 
made  the  unauthorized  commitment  is 
under  the  supervision  of  '.he  responsible 
contracting  officer  and 

(8)  Forward  the  requf  s'  fur  ratification 
(i.e.,  all  the  Inforrridtit  n  r»  ,  isred  in 
paragraphs  (b)  and  i  c  j  of  this 
■ubsectionl  to  the  cognizant  HCA. 
together  with  a  written  recommendation 
of  an  appropriate  course  of  action 
including,  at  a  minimum,  a  specific 
recommendation  as  to  whether  payment 
should  be  made  and  the  reasons 
therefor. 

(d)  The  cognizant  HCA.  upon  receipt 
and  review  of  the  request  for  ratification 
file,  shall  determine  whether  ratification 
is  in  order.  If  so,  the  HCA  shall  forward 
the  file  to  the  Procurement  Executive  for 
review.  If  not.  the  HCA  shall  return  the 
file  to  the  responsible  contracting 
officer,  together  with  a  written 
explanation  for  the  decision  and 
instructions  for  disposition  of  the  case. 

(e)  The  Procurement  Executive  shall 
review  proposed  ratifications  submitted 
by  HCAs.  If  the  Procurement  Executive 
concurs  that  ratification  is  in  order,  he 
shall  obtain  General  Counsel 
concurrence  that  payment  may  be  made 
and  return  the  file  to  the  cognizant  HCA 
for  that  individual's  ratification  and 
subsequent  return  to  the  responsible 
contracting  officer  together  with,  when 
appropriate,  instructions  to  issue  a 
purchase  order,  contract,  or  contract 
modification,  as  applicable.  If  the 
Procurement  Executive  does  not  concur 
with  the  proposed  ratification,  he  shall 
return  the  file  to  the  HCA,  together  with 
a  written  explanation  for  the  decision 
and  instructions  for  disposition  of  the 
case.  He  will  provide  a  copy  to  the 
General  Counsel. 


3S01  6C3     S«tectk>r.  Bp|>o«ntmen; 
terrnination  of  appotntmeot 


snc 


3&0t.603-1    GenerM. 

Heads  of  Contracting  Activities  may 
appoint  as  contracting  officers  one  or 
more  capable  and  qualified  individuals 


of  their  respective  staffs.  These 
appointments  may  be  made  by 
memoranda  delegating  contracting 
authority,  including  any  limitations  to 
such  authority,  to  positions  or  to  named 
individuals.  Appointments  shall  be 
evidenced  by  a  "Certificate  of 
Appointment",  as  required  by  FAR 
1.603-3.  If  contracting  authority  is 
delegated  to  a  position  by  memorandum, 
the  "Certificate  of  Appointment"  shall 
state  the  name  of  the  individual 
assigned  to  the  position. 


3M?t,670     teyai 
contr»ci  »ctior»» 


'evMpw  o'  pt-opost-c 


3s01670~'!      Corttr»c!  »Ct»oo«  '•><Mif>"'g 
*94li  rwrwm 

The  following  cootract  actions  shall 
be  submitted  to  the  General  Counsel  for 
review  for  legal  sufficiency: 

(a)  All  proposed  contracts  «vith  an 
estimated  cost  of  $1004100  or  more  (in 
advance  of  issuance); 

(b)  All  alleged  mistakes  in  bids,  other 
than  apparent  clerical  mistakes  that  can 
be  corrected  pursuant  to  FAR  14.405-2; 

(c)  All  determinations  and  findings 
required  ondier  the  FAR; 

(d)  All  propoaed  atility  contracts; 

(e)  All  proposed  contracts  containing 
insurance  requirements  not  prescribed 
in  the  FAR  or  this  PAR; 

(f)  In  sealed  bid  procurements,  all 
proposed  awards  to  otfier  tfian  the 
lowest  responsible  and  responsive 
bidden 

(g)  Rejections  of  all  bids  and 
cancellatloiu  of  invitations  for  bids; 

(h)  Proposed  letter  contracts; 

(i)  Written  protests,  whether  before  or 
after  award; 

(j)  Unusual  novel  or  unique  proposed 
agreements,  and  unsolicited  proposals 
that  are  to  be  negotiated  pursuant  to 
FAR  subpart  15.5  and  subpart  3515.5; 

(k)  Proposed  ADP  contracts  of  S25.000 
or  more  when  purchase  is  to  be  from 
other  than  a  Federal  Supply  Service 
contract  source; 

(I)  Termination  actions,  including  pre- 
termination  letters: 

(m)  All  actions  taken  under  the 
Disputes  clause,  including  final 
decisions; 

(n)  Any  action  concerning  suspension 
or  debarment  of  an  individual  or 
concern; 

(o)  Deviations  from  the  FAR  or  PAR; 

(p)  Any  contract  matter  relating  to 
litigation,  disputes,  or  protest  resolution 
before  the  courts  of  the  United  States  or 
of  the  Republic  of  Panama,  or  before  the 
Corps  of  Engineers  Board  of  Contract 
Appeals  or  ^e  Comptroller  General  of 
the  United  States: 

(q)  Determinations  of 
nonresponsibility: 


tr*     (i  iicniinf  t/ .n  Q 
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(r)  Any  proposed  contract 
modincation.  including  proceed  orders, 
which  may  result  in  a  change  in  the 
contract  price  of  more  than  $25,000.  or 
any  proposed  contract  modification  or 
proceed  order  granting  a  time  extension 
of  more  than  20  calendar  days: 

(s)  Any  proposed  contract 
modification  resulting  from  either  a 
contractor's  settlement  proposal  under 
the  Termination  for  Convenience  clause, 
or  a  contractor's  claim  under  the 
Suspension  of  Work  clause,  regardless 
of  the  contract  value  or  the  terms  of  the 
proposed  nodificatioB: 

(t)  Freedom  of  Information  Act  and 
Privacy  Act  matters  involving 
contractors  or  arising  under  or  in 
relation  to  any  contract: 

|u)  Administrative  setoffs  to  recoup 
Govemment  funds  under  any  contract 
and 

(v)  Requests  for  approval  of  advance 
payments  on  contracts  other  than  those 
excluded  in  F^o  t>  ♦rvi 

I  he  ioUowuig  documents  are  to  be 
submitted  in  connection  with  contract 
actions  requiring  legal  review  pursuant 
to  S501 .870-1; 

(a)  For  proposed  construction 
contracts,  a  copy  of  the  solicitation 
documents,  exciadtng  drawmgs,  prior  to 
the  time  tfaey  are  furnished  to 
prospective  offerors,  when  feasible: 

(b)  For  all  other  proposed  contracts 
and  agreenwiits.  a  copy  of  the  document 
to  be  naed  in  tlw  soUcitation  and/or 
award,  including  any  other  documents, 
excluding  drawmgB.  which  support  the 
proposed  procurement  action,  prior  to 
the  bme  tiny  •■•  mtaUMd  to  the 
prospectiv*  oSaran.  when  feasible: 

(c)  For  all  other  contract  actions  not 
specified  in  paragraph  (a)  or  (b)  of  this 
subsection,  a  copy  of  tke  document  itself 
and  copies  of  all  other  docoments, 
excluding  drawings,  relating  to  tfaa 
action. 

3501.670-3    Oanaral  Counaal's  legal 


(a)  The  General  Counsel  shall  conduct 
a  review  of  the  legal  sufficiency  of  the 
contract  action.  "The  General  Counsel 
shall  provide  to  the  contracting  onicer  a 
written  determination  of  whether  the 
proposed  action  is  legally  sufficient,  or 
the  details  of  any  insufficiency  and  a 
recommended  course  of  action  to 
overcome  the  insufficiency.  A 
contracting  officer  shall  not  take  action 
which  is  contrary  to  a  wntten  and 
timely  determination  of  legal 
insufficiency  from  the  General  Counsel 

(b)  The  General  Counsel  shall 
complete  the  legal  review  as  quickly  as 


possible,  with  due  regard  lo  those 
procurement  actions  where 
circumstances  dictate  an  unusually 
short  period  for  completing  the  action. 

PART  3603--nPFiNmo*4<:;  OF  WORDS 
AND  TERM 

AntkMky:  «0  U.S.C  486(0^  Article  XJ  of  the 
AgreeaMBi  in  Ia:plaaentation  of  Artici*  ll>  of 
thfl  Panama  Canal  Treaty  of  1977 

SuDpaft  3S0?  1— Oeflnltlona 

35a2.10t     Defia.lion»- 

Administrator  means  the  chief 
executive  officer  of  the  Panama  Canal 
Commission.  The  Administrator,  subject 
to  the  direction  and  under  the 
supervision  of  the  Board  of  Directors, 
exercises  general  and  active  control 
over  the  Commission's  offices,  business 
and  operations,  and  general  supervision 
over  its  officials,  agents,  attorneys,  and 
employees.  As  contemplated  at  FAR 
2.101.  unless  otherwise  indicated. 
"Administrator"  also  means  the 
Commission's  Deputy  Administrator. 

Agency  head  means  the  Administrator 
of  the  Panama  Canal  Commission. 

Bureau  Director  means  an  official 
appointed  by  the  Administrator  to  direct 
and  manage  one  of  the  Commission's 
three  operating  bureaus. 

Commission  means  the  Panama  Canal 

Commission. 

Desifinated  .Agency  Ethics  Official 
means  an  individual  appointed  by  the 
Administrator  pursuant  to  the  "Ethics  in 
Govemment  Act  of  1978"  to  coordinate 
and  manage  the  agency's  ethics  program 
and  to  act  as  the  principal  contact  with 
the  Office  of  Govemment  Ethics. 

Designated  contractors  (sometimes 
referred  to  as  "special  regime 
contractors")  means: 

(a)  (1)  Natural  persons  who  are 
nationals  or  permanent  residents  of  the 
United  States,  or 

(2)  Corporations  or  other  legal  entities 
'  organized  under  the  laws  of  the  United 
States,  any  state  thereof,  or  the  District 
of  Columbia,  and  wtiich  are  under  the 
effective  control  of  such  natural 
persons — 

(i)  To  whom  contracts  are  awarded  by 
the  Panama  Canal  Commission  for  work 
to  be  performed  in  whole  or  in  part  in 
the  Republic  of  Panama,  and 

(ii)  Who  are  so  designated  in  writing 
by  the  Commission. 

(b)  The  term  also  includes 
subcontractors  of  designated 
contractors  (1)  who  are  nationals  or 
permanent  residents  of  the  United 
States,  or  (2)  which  are  corporations  or 
other  legal  entities  organiaad  under  the 
laws  of  the  United  States,  any  state 
thereof,  or  the  District  of  Columbia,  axul 
which  are  under  the  effective  control  of 


United  States  nationals  or  permanent 
residents. 

Head  of  Independent  Unit  means  an 
official  appointed  by  the  Administrator 
to  direct  and  manage  one  of  the 
Administrator's  staff  offices. 

Head  of  the  Contracting  Activity 
(HCA)  means  the  General  Services 
Director  and  the  Engineering  and 
Construction  Director. 

Implementing  Agreement  means  the 
Agreement  in  Implementation  of  Article 
111  of  the  Panama  Canal  Treaty  (TIAS 
10031).  signed  at  Washington.  DC  on 
September  7. 1977. 

Inspector  General  means  the  Office  of 
the  Inspector  General. 

Procurement  Executive  means  an 
individual  designated  as  the  senior 
procurement  executive  pursuant  to  41 
U.S.C.  414{3).  by  the  Administrator  from 
members  of  his  staff.  The  Procurement 
Executive  is  delegated  agency-wide 
responsibility  to  oversee  development  of 
procurement  systems,  establish 
procurement  policy,  evaluate 
procurement  system  performance  in 
accordance  with  approved  criteria, 
carry  out  specific  responsibilities  as 
assigned  in  this  PAR.  enhance  career 
management  of  the  procurement  work 
force,  and  certify  to  the  Administrator 
that  procurement  systems  meet 
approved  criteria. 

Treaty  means  the  Panama  Canal 
Treaty  (TIAS  10030).  signed  at 
Washington,  DC  on  September  7. 1977. 

PART  3M3— IMPROPER  BUSiNtSS 
PRACTlCtS  AND  PERSONAL 
CONFLCS  OF  iNTEflLST 

Sec. 

3503.000  Scope  of  part. 

JOtlJ  U'l  3laiiU<iru»  ui  ouiniuii- 

3503.101-3  Agincy  regulations. 

3503.103  Independent  pricing. 

3503  103-2  PvaluBtinR  the  certirication. 

Subpa'"'  i'i03  V -C<->n  facto*  (j'atuHifs  to 

<Jove"'nTi«nt  P«r»onn«i 

35(1  "    .uirting  suspected  violations  of  the 

Gratuities  ciauae. 
3503.204  Treatment  of  violdlions. 

Sut>part  3503.3— «''P^^t»  o<  Su»p#<:'-eo 

&  -••trust  Viot»tlo<i» 

.t.HI.l    Mil    v_.rTit*i  .1 

Subpart  3503.4 — Contingent  i-t**, 
3500.408  Evaluatioo  of  tb*  SF  lift 
3503.40ft-l  Respontibililies. 
3503  400  MisrepresenlaUoos  or  vioUlions  of 
the  Covenant  Against  Contiagent  Fees. 

3(jtopert  3503.S""OtheT  tfTipropef  uusin^ss 


3503.502  Sulxootractor  kickimnks. 
3503.502-2  General 


Sut>paii  3S02.6 — Contract*  whh 
Government  Emptoyees  or  Organizsttona 
Owned  or  Controlled  by  Thein 

3.So».  tx«.   'i!  ~><  ope  of  fcubj>.i.';. 
3503.600-71  Dennition*. 

3503.601  Policy. 

3503.602  Exceptions. 

StmJM  ResponcibAitiea  of  the  oontracting 

3583X70  Ex  dusiona. 

Authority:  40  U.S.C.  486(c). 

3b03  000     Sc  jpe  o!  part 

This  part  implements  FAR  part  3,  cites 
Commission  regvdations  on  employee 
responsibilities  and  conduct  eslaUishes 
responsibility  for  reporting  violations 
and  related  actions,  and  provides  for 
authorization  of  exceptions  to  policy. 

Sut>part  3503  1— Safeguards 

3503  1Q1     Standards  of  conduct 

3503.101-3     Agency  regolattons. 

Commisb.ur:  :eg;^iat:o..s  or.  Employee 
Responsibilities  and  Conduct  are 
contained  in  die  Commission's 
"Employee  Code  of  Conduct".  All 
personnel  invelTed  in  acquisition 
actions  shall  beoome  famihar  %vith  the 
statutory  and  ragidatary  prdi&ittons 
governing  employee  conduct  Any 
proUens  ur  qut-stio.ns  conf^eming 
Staadafdaof  ctiiiuur't  hUai:  t>p  refcrrrr'  to 
thp  nfsisnstpc   \tft  ;  c >  Kthi>..s  Ufi'uoiU.. 

3W3  103     indepandanl  pncing 

3503.  U»-2    £vak«attr>g  the  cerimcation 
(b)(3)  Whenever  an  offer  is  reif-cleu 
under  FAR  a.lOi-Z  or  !!t€  Ortihcatp  uf 
Independent  Ptk:*  Deiermtnatior  .» 
suspp(  tf ,;  n\  tje'.ng  fe !,<»«»    the  contrattir.sE 
offiotT  shrti:  rcpfir'  i.he  situatior  tc  \tv 
Gene.'H,  (_.n!n**t*,  tnnmjifi  lh«  cosni/jin' 
Head  of  the  Lontrat  imji  .Artivity  it>r 
referral  to  the  Attornt^v  (rt  n^ r.n  ir. 
accordance  with  FAK  j  Mn 

Subpart  35C3. 2— Contractor  Gratuities 
to  Governn->ent  Personr>ei 

3&03  203     Reporting  luapecteel  yio»»tK>na 
ot  the  Gratuit>««  clause. 

Any  Commission  employee  wao 
suspects  that  a  violation  of  the 
Gratuities  daoaehas  o(.-rtirTT>d  shall 
immediately  report  the  suspected 
violation  to  the  '>«y»—»*  Head  of  the 
Contracting  Activity  Upon  b*  nw 
notified  of  the  suspected  vioidt    ir.  iim. 
HCA  shall  inform  (tn"  Lkniisnipi; 
Agency  Ethics  Offtcidl  and  the 
Procuraownl  Eaecutive.  by  wntten 
memorandBOL  of  the  pcrtmpnt  dr>tai!R  of 
the  mufpected  viuidLcTi 

3503.204     Traatm«nt  o<  MteteUon* 

■  t.,,  Uhi-n  the  H(.-A  determ>ri»-v  thd' 
iua^  Uk  pn:«t>ai>ie  c^uMe  \o  beiievt-  \h»\  e 
violation  of  li**-  Creturtie*  Uauttf  h»« 


been  caamittod,  the  case  abaU  be 
handled  as  provided  in  the  Oaaaiiss  ;r 
debarment  and  suspension  procedures 
in  sub(part  3508.4. 

(c)  The  final  decision  as  to  which 
remedies  the  rommlfiOB  — y  p\ir<t ..e  if 
a  violation  of  the  Gratuities  cla  ii.t  ;!- 
found  by  the  DebannentCamcti'iPt  uiee 
3509.406-3(b)).  is  reserved  to  the 
Administrator 

Subpart  3S03. 3— Reports  of  Su»p«Krted 
Antitrust  Violations 

3503.301     G«n»raL 

(b)  The  contracting  ofBcer  ^aQ  report 
any  suspected  violations  of  antitrust 
laws  to  the  General  Counsel  flirou^  the 
cognizant  Head  of  tfie  C(uitractiqg 

Activity  for  referral  to  the  Attorney 
General  and  the  Commi<is.or  s, 
Debarment  Committee  in  accordance 
with  FAR  subpart  3.3. 

Subpart  3503.4 — Contii«9«nt  F««s 

3503  408     Evaluation  of  the  SF  5 1ft 


3503.408-1     R 


•  ft-. 


■pr  s 


(b)  The  contra!  t.ng 
documentation  of  th*'  evaiuauor  oi  the 
Standard  Form  119,  Statement  of 
Contingent  or  Other  Fees,  conclusions, 
and  any  proposed  actions  shall  be 
reviewed  by  the  cofnTzam  Hp.^d  n*"  »■^p 
Contndiqg  Activity  ;n  0(>orauii<t)un 
with  the  General  Counsel. 

3503.409     Mtsrepraaentattons  or  violation* 

of  tfie  Covenant  Against  Contingent  Fees. 

idj  ConiiTiiShuin  ^'irsonru:;  h' 
suspect  or  have  pvidpnce  af  diit  mpted 
or  actual  exercisie  of  im;)n.fp#^.'  infmeni:e, 
oiisreprescnldtinns  or  vioiaiKin*  of  thf 
Covenant  Agam.--'  CcTn'mpr-;;;  Fef»  ^:.^! 
report  the  matter  proiqptiy  to  the 
Designated  Agency  Ethics  Official  and 
the  cognizant  Head  of  flw  Contracting 
Activity. 

Subpaii  3503.5— Other  Improper 
6uslr>ess  Practices 

3503  502     Subcontractor  IttcHbach*. 

3503  602-2     Gwwrai 

■Xr.}  i_.onirn;sy.(Tr!  emj-.iiTyee  who 
suspects  that  a  yiolatios  oJ  ihr  Anti- 
Kickback  Act  has  occurred  shaii 
immediately  report  (he  suspected 
violation  te  the  Deaignaled  .^^enc;. 
Ethics  Official  and  the  cc^nizd .'it  Head 
oflheCaiitnctiagActhrUy  Suspeced 

\  'olHtjnns  shall  he  treated  in  accoruanf.*- 
w  'f;  tl-w  aft>*irmeni  and  stisp^naRdi 

r>ri!CfHliir««  *!  ftiibparl  SSOfi  4 


Sut>p8rt  3503.6 — Contrvctt  wWt 
Qo^^rrwnent  Einpta»ye«s  or 

Or9»niza»K>n«  Owned  or  ControHed  bv 

Them 

SSCSSOC'-'C     Scope  a»  Rubpart 

Suppirn.i-:,'ij.  K-\R  >4i>u,>d[r'  ,.i.f>  ouc  m*'> 
forth  Cxunaii »>'•'•  r.  iw'ii!  •»  «r.  :  pr^ k, »•!.)■  tres 
for  identifyin:.'  on,,;  at  ai-^i  >s-t"  .-^-r.fnrts 
"'  i::trrps;  ai\c  in.;^'vTppr  .:i1~.iu'n.  t  u' 
Id^or.l.hn:  ;r  .xjtint^.uo!.  wn-r  rt>;:u:rt.  ti 
involving  rt -rp r,'  n-  ii..~nw  Cauirii^hjon 
employees.  I  h.s.  K,,*t>p,i"  -Mi*"-  :,o-  .ippty 
tOAgreement.v  v»,ir;  i-mt--  .u»"i'»s-"n!t-f-'f.  or 
agencies  of  the  Fenp.-.i  {.^■'ve'-<'hfr.: 

3  M  3  6tX>-  "^ "     Definttion* 

Commission  employee  means: 
(a)  Any  ofTicer  or  prepkww  of  the 

Panaaia  Cana:  (..Ai-nniiSKiiT,  !*■■<   ,8 
employed  or  ftpptHiitea  nnir  if  »  -hout 
compensation   to  m-sve  mun-  u><»r,  iA* 
daysduT'D^  an*  j>eno€  of  365 
COBSPCU"   v«    i>fVfc    O' 

f!'     \r.}  o'fii"-f'r  or  fnr,pi-.»ve*  .''  the 
(..i'lmffissuir;  wfjc  if  rf:^.,n>'C. 
Oeiijir.rt'rtC  appamtpc  or  ptROio\ec  ts 
perfarm  i^atfc  or  witrkont  <3»m(.>en*atKm. 
iMipora^  dutit-*  f itwr  or  s  iiili  ttmt'  n' 
talarnutlec!  ba*t»  for  no'  morf  ihar  ;X 
dayadnnnfi  an>  pe-KK-.  o*  :ih£ 
OOBMCDt!vr>  ilti\!i  ktiC.  wttc  actuain 
served  m .•*-(-■  !r»ari  60  day*  tHint^  »vcri 
365-day  period. 

3M)3  6C!'      Policy 

t.x^, ..,(■!«-  h'  :(^^  fiTi   '•;•    .■■or  "•«'■■  fstiail 
be  Bi^f. '•»-)(. rj  w-'hou*  r-ir"pf»»>»irr'   to  a^ 

(a)  Former  Corr.T.-^"        •- '  pi  n*ee  (or 
to  a  business  concert  or  .jir.er 
organization  owned  or  substantially 
owned  or  contnded  b\  k  former 
Commission  emplfQref   w  n t i!»e 
employment  terminated  within  365 
calendar  days  before  submission  of  an 
offer  to  the  Commission:  or 

(b)  Prospective  cor. :  h       -  »  r.  .  h 
employs,  or  propose*  .    «-nu  ,.  v  n 

current  CoBin'i>$>& I >in  «•:;.;,•.,"»(•«'  .  :  a 
funiiai  Camir.  s.*' .  a   t~ipi.  \et  »':,:  !«■ 

enployment  u  rnii!v«'ft.  v^  ■■•::.,:.  .«•>; 
calendar  :;•. \t  u^'uire  .s.^:iiTiissjon  of  an 

offer  to  the  L.)r::a,i,iS8...ir,    .,:  «   triP.-  a'  ihe 
following  coil >:*.;.'.!•  ev.s: 

(1)  ThecuiveBt  ar  ifim.e.,-  i...  un-inu.'.n.iii 
employee  is  or  w^i  i-  in  v  .rii  vt^u  a. 
devaltipiBf  4>r  nti^lk^Lm^  'iti*  oiif>  Su 
the  jntMRMOtiwe  contractor 

(^  TfjecWTMIt  o.'  fnrmff  Cxmuitjwmol 
^■ipioyef  wiij  t»  tnvTOven  cirwin  .!• 
'nduTfctn  ir.  me  mHnufumter.i 
rfttinnniBtT-atKJn,  m  peftormant*  b6  Uj*- 
.jntrwrt 


TfLlA 
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3503.602    Excaptlon*. 

(a)  The  Director.  Office  of  Executive 
Administration  in  his  capacity  as  the 
Designated  Agency  Ethics  OfTicial  may 
authorize  an  exception,  in  writing,  to  the 
policy  in  FAR  3.601  and  3503.601  for  the 
reasons  stated  in  FAR  3.602.  if  the 
exception  would  not  involve  a  violation 
of  18  U.S.C.  203. 18  U.S.C.  205. 18  U.S.C. 
207. 18  U.S.C.  208.  section  27  of  the 
Office  of  Federal  Procurement  Policy 
Act.  or  Commission  regulations  in  the 
"Employee  Code  of  Conduct".  The 
Director.  Office  of  Executive 
Administration  shall  consult  with  the 
cognizant  Bureau  or  Staff  Director  who 
originated  the  request  and  with  the 
General  Counsel  before  authorizing  any 
exceptions. 

(b)  This  subpart  does  not  apply  to 
subcontracts,  that  is.  agreements  to 
undertake  part  of  the  work  as  an 
independent  contractor.  However, 
where  subcontracts  essentially  create 
an  "employer-employee"  relationship 
between  the  Commission  and  the 
subcontractors,  the  subpart  shall  apply. 
In  determining  whether  such  a 
relationship  exists,  the  contracting 
officer  shall  generally  be  guided  by  the 
standards  of  Chapter  304.  Subchapter  1- 
4  of  the  "Federal  Personnel  Manual"  in 
distinguishing  between  employees  and 
independent  contractors. 

3503.603    RMponsib«i>«^    f  ttt* 
contracting  offlcw. 

Before  awarding  a  contract,  the 
contracting  officer  shall  obtain  an 
authorization  under  3503.602  for  any  of 
the  reasons  stated  in  FAR  3.603. 

350X670    ExctiMtolW. 

Former  or  current  Commission 
employees  who  participated  personally 
and  substantially  in  the  conduct  of  any 
Commission  procurement  of  supplies  or 
services,  including  those  who  were 
responsible  for  reviewing  and  approving 
the  award,  modification,  or  extension  of 
any  contract  for  such  procurement,  are 
excluded  from  the  365  calendar  day 
"before  submission  of  an  offer"  time 
period  specified  in  3503.601  (a)  and  (b). 
Instead,  the  time  period  for  such 
employees  shall  be  two  years  after  the 
last  date  the  employee  participated 
personally  and  substantially  in  the 
conduct  of  any  Commission 
procurement  of  supplies  or  services,  or 
personally  reviewed  and  approved  the 
award,  modification,  or  extension  of  any 
contract  for  such  procurement.  This  two- 
year  prohibition  applies  irrespective  of 
whether  the  contract  being  sought  is  on 
a  competitive  or  noncompetitive  basis. 


PART  3504— A 

MSTTfRS 


MNSTRATIVE 


Subpart  3504.6— Contract  Raporting 

Sec. 

3504.602    Federal  Procurement  Data  System. 
3504903     Procedures. 
Authority;  40  U  S.C.  4a6fc1 

S4rt>fMrt  3504.6— Contract  .Heporting 

3504.602    Federal  Procuramant  Data 
System. 

(b)  As  indicated  in  the  FPDS 
Reporting  Manual,  the  Commission  is 
exempt  from  the  reporting  requirements 
of  the  Federal  Procurement  Data 
System,  except  for  the  procurement  data 
that  is  required  to  be  provided  in 
accordance  with  Public  Law  96-39 
(Trade  Agreements  Act  of  1979)  as 
prescribed  by  OFPP  Policy  Letter  80-8 
(as  amended). 

3504.903    Procaduraa. 

The  Commission  will  report  the 
information  required  under  FAR  4.902(b) 

dirrcflv  to  fhp  IRS. 


ALQuiSifsof--  i'uni 

PAHT  350&— P 
ACTIONS 


."omp4?tttJon 


:Bl  'C'JiNG  ':"ONTRACT 


Sec. 

3505.000    Soope  of  part 

Subpart  350SJ— Synopaaa  ol  Propoaad 
Contract  Actiona 

3505.202    Exceptions.  * 

Subpart  3505.5 — Pans  '*  •vrt.-»>^i»fr.f»r-tj 

3505.502  Authonly. 

3505.503  Procedures. 
3505.503-70    Auttiorization. 

Authority:  40  U.S.C  486(c):  Article  IX  of  the 
Agreement  in  Implementation  of  Article  III  of 
the  Panama  Canal  Treaty  of  1977. 

3505.000    Scope  Of  part 

This  part  implements  FAR  part  5  and 
provides  Commission  policies  and 
procedures  for  publicizing  contract 
opportunities,  and  provides  for  an 
additional  exception  to  the  requirements 
for  use  of  "Commerce  Business  Daily" 
notices. 

Subpart  3505.2— SynopMS  of 
I  Contract  Actions 


3505.202    Excaptions. 

(a)(13)  The  contract  action  is  one  for 
which  participation  in  the  acquisition 
will  be  limited  to  sources  in  Panama 
pursuant  to  the  conditions  prescribed  in 
3570.102(e).  The  Procurement  Executive 
will  monitor  and  maintain  a  record  of 
proposed  contract  actiona  that  are 
exempt  from  the  notice  requirements  of 


FAR  5.201  by  operation  of  this 
exception. 


Subpart  3505  5— Paid  Adve 


rf'Sef^entS 


3505.502  AutfKKity. 

(a)  Newspapers.  Authority  to  approve 
the  publication  of  paid  advertisements 
in  newspapers  is  vested  in  the  HCA  or 

designee 

3505.503  PfOctdores. 

(a)  General.  When  there  is  a 
reasonable  probability  that  supplies  or 
services  (including  construction)  are 
available  in  Panama  that  are 
comparable  in  quality  and  price  to  those 
which  may  be  obtained  from  other 
sources,  and  when  local  advertising  is 
reasonably  practical,  the  contracting 
officer  shall  request  authorization  from 
the  HCA  or  designee  to  advertise  the 
procurement  action  within  the 
appropriat»Panamanian  market.  The 
request  for  authorization  shall  include — 

(1)  A  description  of  the  proposed 
procurement  action  and  the  supplies  or 
services  to  be  procured; 

(2)  A  description  of  how  the 
determination  was  made  that  the 
Panamanian  preference  may  apply;  and 

(3)  A  summary  of  how  the  appropriate 
advertising  market  was  identified. 

SSOBJO^^O     Authorization. 

The  HCA  or  aesignee  shall  review  the 
request  for  authorization  of  paid 
advertising  and,  if  concurring,  shall 
grant  authorization  in  writing  to  the 
contracting  officer  to  proceed.  The 
written  authorization  shall  specify  any 
limitations  on  the  advertising  that  are 
deemed  appropriate.  The  HCA  shall 
furnish  a  copy  of  each  such 
authorization  to  the  Procurement 
Executive. 

PART  3506-COMPrT-TSON 
REQUIREMENTS 


bee 
3506  000 


Scope  of  part 


Subpan  3»€  3— Ofr<e'  Tr,an  tyr  ana  Op«n 
tompe'itior 

^jULjuo    b-ope  of  subpart. 

3506.302-4    International  agreement. 

3506.303    lustifications. 

3506.303-1     Requirements. 

3506303-2     Content. 

3506  304    Approval  of  the  justification. 

3506.304-70    Class  justifications. 

Sobpar'  3S06  «^— Competition  Actvoct'f 
JSOb.SOl     Kequirement. 

Authority:  40  U.S.C.  486(c):  Article  IX  of  the 
Agreement  in  Implementation  of  Article  III  of 
the  Panama  Canal  Treaty  of  1977. 


3$06jOOO    Scop*  of  part 

This  part  nnpipments  F,AK  p,i^'~  b  and 
preaonbesComaiiasion  prtlu  :e<.  and 
procedures  related  to  competuton 

requir»>nipr)ts 

Subpart  3506.3 — Other  Than  FuH  aoci 
Open  Competition 

3506.300    Scop«  of  sutipart 
This  subp.ii !  in  V  ides  gtitoarice  on: 

(a)  The  application  of  the  Panama 
Canal  Treaty  of  1977  brtwppn  the 
United  States  and  Punan,<^  as  an 
exemption  to  the  req  .  it  nu  n'  Tor  full 
and  open  competitioi.    i   i: 

(b)  The  preparation  and  approval  of 
individual  and  class  Justifications  for 
Other  Than  Full  and  Open  Competition 
(JOPOCs). 

3506  303-4     tiitamalional  afrMmant 

,  !,  -I,,.'.'  i''..j    At'.ii  !('  l.X  of  trif 
Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977 
establishes  that  die  Cnwiaaion  ahall 
give  preference  to  PanaoMBian  aupphr!: 
and  services  in  its  procurement 
activities.  Such  preference  is  understood 
to  mean  that  if  supplies  or  services 
(including  construction)  of  comparable 
qualify  and  price  are  available  when 
required  and  can  be  obtained  from 
sources  both  within  and  without  the 
Republic  of  Panama,  preference  shall  be 
afforded  to  those  sources  within  the 
Republic  of  Panama  to  the  maximum 
extent  possible.  When  choosing 
between  goods  from  sources  within  the 
Republic  of  Panama,  preference  shall  be 
given  to  those  with  a  lafger  percentage 
of  components  of  Panamanian  origin. 
This  is  not  intended  to  require  the 
purchase  of  Panamanian  supplies  and 
services,  as  defined  herein,  where 
superior  quality  or  lower  prices  are 
available  from  other  sources.  Part  3570 
sets  forth  specific  guidance  and  pohcy 
with  respect  to  the  Conunission's 
implementation  of  Article  IX. 

(c)  Limitations.  Solicitations  above 
the  small  purchase  limitation  that  are 
intended  for  exclusive  acquisition  from 
sources  in  Panama  shall  be  supported 
by  a  class  or  individual  determination 
and  findings  as  required  by  3S70.102(e). 

M0tJ03    Justificitttons. 

3&06  3C3-  "■     Requir«men's 

(c)  The  scope  of  die  actual 
procurement  sttall  not  exceed  the  scupc 
of  the  proposed  procurement  cited  in  the 
JOFOC.  !f  a  change  to  the  contract 
exceeds  this  limitation,  the  contract 
change  shall  n  v  Sr  consiunmated  until 
an  amended  jUf  tH!  has  been  app«>ved. 

(d)  When  contra?  ;  Hcuuns  at  sitnect 
to  the  Agreemen ;   r Covemment 
Procnregwnt  anc  :r.t  .'r.ihorityof  FAR 


6.302-9(a)(2)(i)  or  6.902-7  is  being  cited 
as  thebaiis  for  not  providing  full  and 
open  competition,  a  copy  of  the 
justification  shall  be  furwarued  t.^  ide 
Procurement  Executive-  at  the  piijii  of 
contact  with  the  Office  of  the  United 
States  Trade  Representative. 

3?>0€3C3-2     Content 

in  addition  to  the  requirenaentB  of 
FAR  6.303-2,  the  justification  shall 
include — 

(a)  The  type  of  contract; 

(b)  A  statement  of  delivery 
requirements; 

(c)  The  tola!  estimated  dollar  value, 
including  options,  for  the  acquisitions 
covered  by  the  iustificatmn  and 

(d)  A  copy  of  :hf  d.  p'   vt-n 
Acquisition  Plan  when  :tw  acquisitions 
meet  the  critprin  f."  b  wntten 
Acquisition  Pia:    inaf  si^part  3S07.1. 

3S06  3C4     Approval  ot  tr>«  justrfication 

(a)  Except  as  nuti'd  n'  f  AK  h.M>4,  al 
the  approval  of  <i  i.i^t,f.>«uun  fur  omer 
than  full  and  oper  cunipirtioc  shall  be 
in  writing  and  h;  ihi  u  v(  s  yiven 
below — 

(1)  For  a  proposed  contract  not 
exceeding  ^oaOOO.  the  HCA  is  the 
approval  authority  Tht-  Hiprovai  is  not 
required  when  the  contract  ts  one  of 
those  cited  in  FAR  6.304(a)(1)  (i)  through 
(iv). 

(2)  For  a  proposed  rontrsrt  over 
$100,000.  but  not  exr.et  uu  £  Si OOQ^OOO, 
the  Competition  Ad vocotf    •'  itic 
approval  authority. 

(3)  For  a  proposed  contract  over 
$1,000,000.  but  not  exceeding  $5,000  000 
the  Procurement  Executive  is  the 
approval  authority. 

(4)  For  a  proposed  contract  over 
$5.000.0(X),  the  Administrator  is  the 
approval  authority. 

(b)  Contracting  officers  shall  consult 
with  the  Competition  Advocate  prior  to 
submitting  any  justification  for  approval 
pursuant  to  paragraph  (a)  of  this  section. 

3506.304-70     Ctaw  (u«trf>c«tion» 

(Bj  CiHss  lustifications  stiaii  oe 
approved  in  the  same  manrter  as 
individual  justifications.  To  determine 
the  approval  level  for  a  class 
justification,  the  aggregate  estimated 
doRar  value  of  all  actions  contemplated 
for  one  year  shall  be  used  to  establish 
the  appropriate  dollar  threshold  for 
approval. 

(b)  The  followini;  -i-r  f  ximples  of 
appropriate  class  ju^'  ^>  >^'  onr 

(1)  A  basic  ordering  nji-*  •ment  (BOA) 
iadndingaUordr's  '    tx  issued  nnder 
the  BOA  lor  the  tern  of  ihf  BOA; 

(2)  Contracts  to  be  i warder!  to  more 
than ane con t^fi-^tn^  tr  nnx.'Op 
Govenanen!  fu- -snes  pvuiH-rw  for 


assembly  intoaa  end  Item,  in  tvfiich 
case  the  cinnflHtanoet  of  (be  class 
justification  must  justif\  «'  *s< 
contracts  proposed  under  ttit. 
justification. 

(c)  Requests  for  approval  at  any  lewd 
must  be  submitted  to  the  approval 
authority  before  release  of  the 
solicitation.  The  soliciiation  shall  not  be 
released  ui>til  the  ju^!  *  <  i>;iu:  .^ 
approved  in  writing  [bw-  u-i  ^  \r  t  <ft> 

1(e))- 

(d)  The  Procurement  Kvt ;  u   w»  !.r..,i 
maintain  a  list  of  prod;.  !s  niru Ki.b. 
and  services  that  hr.  >     i  p:  ^r„  ud  a 
class  justification  for  ex^  wh  v< 
acquisition  from  souFcei  u.  ruaaiu*  ^iu« 
3506.302-4(4). 


Subpan  3S06  b- 
Advocate 


mpeitJliof 


;•«_  Aar^':^  :a    :  hnall  designate  in 
writing  one  Competition  Advocate  avho 
shall  serve  as  the  agency  and  procurii\g 
activities  competition  advocate  for  all 
Commission  acquisitions. 

i»ART  5507- ACOUtSITKW  ^lAHmHG 

Suboart  jSC"  ■» — fccouaBtJon  P'kmnt 
Sec. 

Sut>pan  3 SO'  a-~Comrmct»'  \tmmm 

J3U<  Mil      roiu.j 
Authority  401'  S  C  4«(c) 

Subpart  3Se?  •<— Acqutsrtior  P^a^* 

3i.O?  103     A9«f>cy-he*«  r»«poo«>ilil><e*. 

(c)(1)  Formal  acqn^>'><i'  planning 
previdedat  FARsut>part  7  1  if  pnn-.fi'T'v 
designed  for  comptex  and  co^*  > 
acquisitions.  Howevf     ••  f  n  '  -  s  o( 

the  prescribed  planr  M,y  p      esi  t:t 
useful  to  all  aco    ^  tinni  •^enifona 
less  formal  basis. 

(2)  Written  aoquisitran  plsm  shall  be 
prepared  for — 

(I)  All  development  (set  I AK  35.001) 
acquisitions  whose  estimated 
contractual  cost  is  $1,006,000  or  more 
annually: 

(ii)  Supply,  service,  and  construction 
acquisitions  whose  p«'*'^f 'H 
contractual  cost  is  $:  fir*  f»«0  or  more  for 
any  fiscal  year.  Exr      <     '  -e  repefitire 
requirements- type  B"  *   f    rontracts. 

(d)  The  Acquisition  Plan  [AV  <■      'I 
include  all  «-'hr\-5tems,  Governnieni- 
fumished  p    ?•"■*>   major  component 
contractual  actions,  and  afl  other 
contracts  wfucn  bava  a  aiyuDcant  enect 
on  nie  total  pi  up  an. 

(f)  TTie  planner  for  acyuisftions 
requiring  a  formal,  written  plan  shall  be 
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the  program  manager  or  other  official 
having  overall  responsibility  for  the 
program  concerned. 

(g)(1)  The  planner  shall  obtain  the 
written  concurrence  of  the  appropriate 
contracting  ofTicer  for  each  acquisition 
plan. 

(2)  The  Head  of  the  Contracting 
Activity  shall  review  and  approve  the 
acquisition  plan  and  ensure  that  (i)  the 
objectives  of  the  AP  are  realistic  and 
achievable,  and  (ii)  solicitations  and 
contracts  are  appropriately  structured  to 
equitably  distribute  the  technical, 
financial,  and  business  risks. 
considering  the  phase  of  the  acquisition, 
the  technical  requirements,  and  business 
and  legal  constraints. 

(3)  Acquisition  plans  shall  be 
furnished  by  the  cognizant  HCA  to  the 
Procurement  Executive. 

(i)  When  a  need  is  urgent  enough  to 
require  an  unusually  compressed 
delivery  or  performance  schedule,  and 
the  preparation  of  a  detailed  written  AP 
would  interfere  with  the  successful 
meeting  of  that  schedule,  the 
Procurement  Executive  may  waive 
appropriate  requirements  of  FAR 
subpart  7.1  and  this  subpart  3507.1.  The 
waiver  shall  be  in  «vriting  and  shall 
specifically  designate  those 
requirements  that  are  waived. 


t'lctor  Versus 

.jnce 


uppruving  offiudl  for  commercial  work. 
and  services  to  be  contracted  out 
pursuant  to  this  policy. 


3507  J0 1     PoMcy. 

(a)  For  the  purposes  of  OMB  Circular 
No.  A-7e.  a  commercial  source  is 
defined  as  "a  business  or  other  non- 
Federal  activity  located  in  the  United 
States,  its  territories  and  possessions, 
the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  which 
provides  a  commercial  product  or 
service."  Accordingly,  by  virtue  of  the 
Conunission's  location  in  the  Republic  of 
Panama,  FAR  subpart  7.3  is  not 
applicable  to  the  Panama  Canal 
Commission  because  commercial 
services  would  have  to  be  contracted 
out  to  sources  located  in  Panama. 
Commission  policy  regarding 
commercial  services  to  be  contracted 
out  to  sources  in  Panama  is  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Conunercial  work  and  services 
shall  be  contracted  out  when  there  are 
available  reliable  local  contractors  and 
the  expected  cost  is  beneficial  to  the 
Commission.  However,  when 
commercial  work /service  to  be  done 
requires  skills  that  the  Commission 
should  have  and/or  develop,  then  a 
careful  evaluation  shall  be  made  before 
such  work/service  is  contracted  outside 
the  agency.  The  cognizant  Head  of  the 
Contracting  Activity  shall  be  the 


&  H 


bee. 

3506.001     Priorities  for  use  of  Government 
•upply  sources. 

Subpart  3S0t.4— Ordartng  From  Federal 
Supply  Sctiedutes 

350B.4O4    Using  schedules. 
3506.404-1     Mandatory  use. 

Authority:  40  U.S.C  486(c):  Article  IX  of  the 
Agreement  in  Implementation  of  Article  III  cf 
the  Panama  Canal  Treaty  of  1977. 

3508.00 1     Prtoftt*«s  f Of  us*  of  Qov*f "  "  <» 
supply  sources. 

(a)  Under  Article  IX  of  the  Agreement 
in  Implementation  of  Article  III  of  the 
Panama  Canal  Treaty  of  1977,  the 
Panama  Canal  Commission  is  required 
under  certain  conditions  to  give 
preference,  to  the  maximum  extent 
possible,  to  procuring  supplies  and 
services  obtainable  in  Panama  (see 
3S06.302-4(a).  subpart  3525.8,  and  part 
3570).  Therefore,  when  supplies  or 
services  are  to  be  procured  from  sources 
in  Panama  under  the  preference 
requirement  of  Article  IX,  the 
mandatory  use  of  sources  for  a  like  item 
of  supply  or  service,  as  required  by  FAR 

part  8,  shall  ""*  '>"  nnnlir;ihlp 


c^-.w^,,^  ^^,' 


350e.404     U^ 


from 


3508.404-1     M.i'<«..'  :•'  .    .^^^ 

When  supplies  or  services  are 
procured  from  sources  in  Panama  under 
the  preference  requirement  of  Article  IX, 
as  stated  in  3S08.001(a),  the  mandatory 
use  of  a  Federal  Supply  Schedule  for  a 
like  item  of  supply  or  service  shall  not 
be  apphcable.  When  a  procurement  is 
not  made  under  the  Panamanian 
preference  of  Article  IX.  and  delivery  or 
performance  is  to  be  made  in  Panama, 
the  mandatory  supply  schedule  should 
be  carefully  evaluated  for  the  following 
exceptions  to  mandatory  use: 

(d)  Geographic  coverage.  Each 
Federal  Supply  Schedule  delineates  the 
specific  geographic  area  for  which  it  is 
mandatory  for  use.  The  geographic  area 
applies  to  the  location  where  fmal 
delivery  of  the  supplies  is  to  be  made,  or 
the  service  to  be  performed,  and  not  to 
the  location  of  the  ordering  office.  In 
most  cases,  the  Republic  of  Panama  will 
not  be  within  the  geographic  limitations 
of  the  schedule  and  mandatory  use  will 
not  be  applicable.  The  mandatory  use 
provisions  of  FAR  8.4  and  41  CFR  101- 
26.4  are  applicable  to  Commission 


oifices  located  in  the  United  States 
when  ordering  supplies  or  services  to  be 
delivered  or  performed  in  the  United 
States  for  their  own  use. 

(e)  Lower  prices  for  identical  items. 
The  Commission  may  purchase  products 
from  any  source  pursuant  to  the 
conditions  set  forth  in  FAR  8.404-1  (e). 

PAR'^    3S09^~CONTRA,CTOP 
QUAl  iFiCATSONS 


Sec. 
3509.000 


Scope  of  part 


■iSP«'C 


Subpart  JS09  ' Hesp;'--";.':-^' 

Contractors 

3509.104-3    Application  of  standards. 
3509106    Preaward  surveys. 
3509.106-70    Professional  type  services 
preaward  surveys. 

Subpart 3509  ?- Ooaitflcation 
Requiremenu 
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350».0O(;     Scop*  o«  pa't 

This  part  implements  FAR  part  9  and 
provides  Commission  policy  and 
procedures  pertaining  to:  contractor's 
responsibility:  debarment,  suspension, 
and  ineligibility:  qualified  products;  and 
organizational  conflicts  of  interest. 

Subpart  3W)9  i --'Responsibte 
P'ospective  Contractors 

3609. 104-3     App(tcstK>n  o!  sUnUaf ds. 

(c)  Satisfactory-  performance  record.  If 
the  contracting  officer  invokes  the 
presumption  of  nonresponsibility 
required  by  FAR  9.104-3(c),  the 
contracting  officer  shall  give  notice, 
together  with  the  reasons  for  invoking 


the  presumption,  to  the  Procurement 

Executive. 

"■■>09  106     f'-eawara  surveys 

.  >09  106- 70     P^otessionai  type  »«rvioee 

laj  Oeneraiiy,  preaward  surveys  are 
not  performed  for  acquisition  of 
professional  type  services  such  as  those 
provided  by  medical  doctors,  lawyers  or 
other  licensed  and/or  regulated 
professions. 

(b)  To  assist  in  making  a 
determination  of  responsibility  for 
professional  type  services,  the  types  of 
information  listed  below  shall  be 
obtained  from  the  offeror  when 
applicable: 

(1)  Organizational  structure  and  plan 
contemplated  to  accomplish  the  service; 

(2)  Summary  of  experience  in 
performing  the  same  or  similar  service; 

(3)  Resumes  of  key  personnel  with 
particular  emphasis  on  academic 
accomplishments  pertinent  to  the 
service  to  be  performed; 

(4)  Evidence  of  professional  liability 
insurance,  or  evidence  such  insurance 
can  be  obtained; 

(5)  Membership  in  professional 
organizations; 

(6)  Information  on  pertinent  state  and 
local  licenses;  and 

(7)  Information  on  the  firm  or  key 
individuals  that  reflect  their  status  or    . 
professional  recognition  in  their  field  of 
endeavor,  such  as  awards  and  published 
articles  in  professional  journals  or 
magazines. 

(c)  When  the  statement  of  work 
includes  a  review  of  credentials  by  the 
requiring  activity,  this  review  should  be 
considered  a  part  of  the  preaward 
survey,  and  other  information  requested 
from  the  offeror  should  be  minimized. 

Subpart  3509  ^-Quali^icatic^ 
Requirements 

3i>09.202    Pottcy. 

(a)(1)  The  contracting  officer  shall 
ensure  that  the  written  justification 
required  by  FAR  9.202(a)(1)  is  prepared 
prior  to  establishing  a  requirement  for 
testing  or  other  quality  assurance 
demonstration  that  must  be  completed 
by  an  offeror  before  the  offeror  is 
awarded  a  contract 

3S09  20€     Acquisitions  subfect  ?c 

qualification  riKjuirements. 

3^>Q^.2(»-^     G*neraL 

(b)  The  contracting  officer  is 
designated  to  make  the  determination 
required  by  FAR  9.20e-l(b). 


Subpart  3509  4— Debarment, 

Suspension  and  >neltgibil(ty 

>'>09  404     Parties  e» eluded  t.'om 
.••ocurement  pfoflram* 

Iv,  i;.L  '<.:.a.r,r.dr.  u'.  the  Debarment 
Committee  (see  3509.406-3(b))  shall 
carry  out  the  actions  required  by  FAR 
9404(c) 

3SC5  4'^*     Debarment 

3509.406-"'     General. 

(a)  The  Administrator  shall  be  the 

Commission  debarrirc;  '^ff'"-''o\ 

3509.406-2    Causes  for  debarment 

In  addition  to  the  causes  listed  in  FAR 
9.406-2,  the  use  of  a  Panama  Canal 
Commission  employee  or  a  member  of 
the  Commission's  Board  of  Directors  as 
an  agent  or  advocate  for  a  Commission 
contractor,  or  prospective  contractor, 
shall  be  a  cause  for  debarment 

3509.406-3     Pracedures. 

(a)  InvesLg,^:.^..  and  referral.  (1)  Any 
Commission  employee  who  suspects 
that  a  violation  possibly  warranting 
debarment  may  have  occurred  shall 
immediately  report  the  suspected 
violation  to  the  General  Counsel. 

(i)  Any  Commission  employee  who 
discovers  that  a  debarred  individual  or 
firm  has  reestablished  itself  under  a  new 
name  shall  immediately  notify  the 
General  Counsel  directly  or  through 
appropriate  channels. 

(ii)  Any  Commission  employee  having 
information  relating  to  a  Commission 
employee  acting  for  or  otherwise 
representing  a  contractor  doing  business 
with  the  Commission  shall  immediately 
notify  the  General  Counsel. 

(2)  Upon  being  notified  of  a  suspected 
violation,  the  General  Counsel  shall 
refer  the  matter  to  the  Inspector  General 
for  investigation  and  shall  notify  the 
contracting  officer  and  the  HCA. 

(3)  The  contracting  officer  shall,  in 
coordination  with  the  Inspector  General 
and  the  General  Counsel,  assemble  all 
pertinent  information  and  prepare  a 
report  containing  all  available 
evidentiary  material,  including  copies  of 
indictments  and  conviction  notices 
when  applicable,  and  the  names  of  any 
affiliates  and  their  officers  associated 
with  a  contractor  suspected  of  a  • 
violation. 

(4)  The  contracting  officer  shall 
submit  the  report  through  the  HCA  to 
the  Debarment  Committee. 

(5)  Any  recommendation  by  the  HCA, 
including  a  recommendation  not  to 
debar,  shall  be  submitted  with  rationale 
to  the  Debarment  Committee  along  with 
the  contracting  officer's  report. 

(b)  Decisionmaking  process.  (1)  The 
Debarment  Committee  shall  consist  of: 


(i)  Voting  members — 

(A)  Chairman — A  member  appointed 
in  writing  by  the  Procurement  Executive. 
The  Chairman  shall  receive  nominations 
for  membership  on  the  Committee  as 
follows: 

(B)  Member— O^ice  of  General 
Counsel, 

(C)  Member — Engineering  and 
Construction  Bureau, 

(D)  Member — General  Services 
Bureau,  and 

(E)  Member — Office  of  Executive 
Administration: 

(ii)  Nonvoting  Members — 

(A)  Recording  Secretary,  to  be 
appointed  by  the  Chairman,  and 

(B)  Legal  advisor  (who  shall  be 
nominated  by  the  General  Counsel  and 
who  shall  always  be  someone  other 
than  the  Office  of  General  Counsel 
voting  member). 

(2)  Upon  review  of  the  report 
submitted  by  the  contracting  officer,  the 
Debarment  Committee  shall  review  all 
available  information  and  recommend 
debarment  action  when  warranted  by 
the  facts.  If  necessary,  additional 
information  may  be  solicited  ftx>m 
appropriate  sources. 

(3)  Where  actions  are  not  based  upon 
a  conviction  or  judgment  or  where  there 
is  a  genuine  dispute  over  the  facts,  an 
opportunity  shall  be  provided  to  the 
contractor  to  appear  before  the 
Committee,  be  represented  by  counsel, 
submit  evidence,  and  confront 
witnesses,  as  prescribed  in  FAR  9.406- 
3(b)(2)(i). 

(4)(i)  If  the  Committee  recommends 
debarment,  a  memorandum  setting  forth 
the  facts  which  establish  the  basis  for 
the  recommendation  shall  be  submitted 
to  the  debarring  official  recommending 
the  period  of  debarment  consistent  with 
FAR  9.406-4,  and  the  supporting 
reasons. 

(ii)  A  notice  of  proposal  to  debar, 
addressed  to  each  company,  affiliate, 
and  individual  involved  in  the  violation, 
shall  accompany  the  memorandum  to 
the  debarring  official. 

(5)  The  debarring  official  shall  take 
the  actions  required  by  FAR  9.406-3  (c). 
(d),  and  (e). 

(8)  These  procedures  apply  equally  to 
U.S.,  Panamanian,  and  third  country 
nationals  or  firms  contracting  with  the 
Panama  Canal  Commission. 

(7)  The  Commander  in  Chief,  Southern 
Command  (USCINCSO)  shall  be  notified 
of  any  Commission  debarment  or 
suspension  decision  made  pursuant  to 
3509.406-3  or  3508.407-3.  The 
USCINCSO  maintains  a  consolidated 
list  of  contractors  in  Central  and  South 
America  to  whom  contracts  will  not  be 
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awarded  and  from  whom  bids  or 
proposal*  will  not  b«  soliciled. 


a60ti407 


!»p»n«ion. 


380M07-3     f^  <> .  *ffur««. 

The  invest  i>j  <  lecision.  and  i\ptice 

procedures  established  in  3500.406-3  for 
debarment  also  apply  to  suspension 
actions.  Notice  of  Suspension  shall  be 
provided  to  USCINCSO  as  indicated  in 


9J»!' 


iuunal 


asOt-SOO    Scopeefi 

This  subpart  establishes  Commission 
policy  and  procedures  for  identifying, 
evaluating,  and  resolving  organizational 
conflicts  of  interest.  It  is  the 
Commission's  policy  to  avoid, 
neutralize,  or  mitigate  organizational 
conflicts  of  interest.  If  the  Commission  is 
unable  to  neutralize  or  mitigate  the 
effects  of  a  potential  conflict  of  interest, 
it  will  disqualify  the  prospective 
contractor  or  will  terminate  the  contract 
when  potential  or  actual  conflicts  are 
identiHed  after  award. 

380rS02     *{H.'»  ...•>.!. 'y. 

This  subpart  applies  to  all 
Commission  contracts  except 
agreements  with  other  Federal  agencies. 

3509.503     **Av.~' 

The  Commission's  General  Counsel  is 
designated  as  the  authority  to  waive  any 
general  rule  or  procedure  of  this  subpart 
by  determining  that  its  application  in  a 
particular  situation  would  not  be  in  the 
Commission's  interest.  Any  request  for 
waiver  must  be  in  accordance  with  FAR 
9.503. 


•.,-«|    '-,0*         "A"*' 

(a)  Contracting  officers  will  be 
responsible  for  determining  the 
existence  of  actual  and  potential 
organizational  conflicts  of  interest 
which  would  result  from  the  award  of 
the  contract.  The  contracting  officer  will 
be  guided  by  information  submitted  by 
offerors  and  by  the  contracting  ofTicer's 
own  tudgment  The  contracting  oflicM- 
may  obtain  the  advice  of  legal  counsel 
and  the  assistance  of  technical 
specialists  in  evaluating  potential 
organizational  conflicts. 

(b)  If  it  is  determined  that 
organizational  conflicts  of  interest  will 
be  created  by  the  award  of  the  contract 
the  contracting  officer  may  Hnd  an 
offeror  nonresponsible. 

(c)  Notwithstanding  the  existence  of 
organizational  conflicts  of  interest,  it 
may  be  determined  that  the  award  of 
the  contract  would  be  in  the  best 


interest  of  the  Commission.  In  that  case, 
the  contracting  officer  may,  with  the 
approval  of  the  cognizant  Head  of  the 
Contracting  Activity,  set  terms  and 
conditions  which  will  reduce  the 
organizational  conflicts  of  interest  to  the 
greatest  extent  possible. 

(d)  The  contracting  officer  shall,  in 
addition  to  any  certifications  required 
by  this  subpart,  require  in  all 
solicitations  for  consulting  services  that 
the  offeror  submit  as  part  of  an  offer  a 
statement  which  discloses  all  relevant 
facts  relating  to  existing  or  potential 
organizational  conflicts  of  interest 
surrounding  the  contract,  including 
disclosure  of  such  conflicts  of  interest 
with  rfspprt  to  prnpo^pd  «tuhcontractors. 

(a)  Disclosure.  At  the  request  of  the 
contracting  officer,  prospective 
Commission  contractors  responding  to 
solicitations  or  submitting  unsolicited 
proposals  shall  provide  information  to 
the  contracting  officer  for  use  in 
identifying,  evaluating,  or  resolving 
potential  organizational  conflicts  of 
interest.  The  submittal  may  be  a 
certification  or  a  disclosure,  pursuant  to 
paragraphs  (a)(1)  or  (2)  of  this  section. 

(1)  If  the  prospective  contractor  is  not 
aware  of  any  information  bearing  on  the 
existence  of  any  organizational  conflict 
of  interest,  the  contractor  shall  so 
certify. 

(2)  Prospective  contractors  not 
certifying  in  accordance  with  paragraph 
(a)(1)  of  this  section  must  provide  a 
disclosure  statement  which  describes 
concisely  all  relevant  facts  concerning 
any  past,  present,  or  planned  interests 
relating  to  the  work  to  be  performed  and 
bearing  on  whether  they,  including  their 
chief  executives,  directors,  or  any 
proposed  consultant  or  subcontractor, 
may  have  a  potential  organizational 
conflict  of  interest. 

(b)  Failure  to  disclose  information. 
Any  prospective  contractor  failing  to 
provide  full  disclosure,  certification,  or 
other  required  information  will  not  be 
eligible  for  award.  Nondisclosure  or 
misrepresentation  of  any  relevant 
information  may  also  result  in 
disqualification  from  award,  termination 
of  the  contract  for  default,  or  debarment 
from  Government  contracts,  as  well  as 
other  legal  action  or  prosecution,  in 
response  to  solicitations  requesting  the 
information  in  paragraph  (a)  of  this 
section,  the  Commission  will  consider 
any  inadvertent  failure  to  provide 
disclosure  certification  as  a  "minor 
informality"  (as  explained  in  FAR 
14.405).  however,  the  prospective 
contractor  must  correct  the  omission 
promptly. 


(c)  Exception.  When  the  contractor 
has  previously  submitted  a  conflict  of 
interest  certification  or  disclosure  for  a 
contract,  only  an  update  of  such 
statement  is  required  when  the  contract 
is  modified. 

[aj  ine  contriKiiiig  officer  shall 
document  in  writing  the  resolution  of 
any  potential  or  actual  conflicts  of 
interest  identified.  This  documentation 
shall  be  reviewed  and  approved  by  the 
General  Counsel  prior  to  award.  If  the 
organizational  conflict  of  interest  cannot 
be  resolved,  the  contracting  officer  shall 
disqualify  the  prospective  contractor 
from  receiving  the  contract  award. 

(b)  The  General  Counsel  shall  review 
and  make  the  final  decision  required  at 
FAR  9.507(c)(4)  on  any  contractor 
request  for  higher  review  of  the 
contracting  officer's  decision. 

3509  tx-i'*      So*iCi1;ifo.    p  riv>«.For    *rid 

contract  :.iatj»* 

3509.50e- 1    Soiicitatioo  provision. 

The  contracting  officer  shall  insert  the 
provision  at  3552.209-70.  Organizational 
Conflict  of  Interest  Certification/ 
Disclosure  in  solicitations  that  in  the 
contracting  officer's  judgment  may  be 
susceptible  to  organizational  conflicts  of 
interest. 

3509.50*-2    Cofi!r»f  ■  :;iius«. 

The  contracting  officer  shall  insert  the 
clause  at  3552.209-71.  Organizational 
Conflict  of  Interest,  in  solicitations  and 
contracts  that  will  include  the  provision 
at  3552. 209-70,  Organizational  Conflict 
of  Interest  Certification/Disclosure. 

PART  J510-SPECIFICATIOWS. 

STANDARDS.  AND  OTHPR  PURCHA';^t. 

OtSCHiPTiONS 

Sec 

3510.001     Definilions 

3510.004    Selecting  specificHtions  or 

descriptions  for  use. 
3510.004-70    Brand  name  or  equal  purchase 

descriptions. 
3510.007     Deviations. 
3510.011     Solicitation  provimons  and 

contract  clauses. 
Auihoriiy:  40  U  S  C  4«6(c) 

3510.001     Oe'toit  o'>« 

Salient  characteristics  mean  those 
particular  characteristics  that 
specifically  describe  the  essential 
physical  and/or  functional  features  of  a 
brand  name  product.  They  are  those 
essential  physical  and/or  functional 
features  which  are  identified  in  the 
specifications  as  a  mandatory 
requirement  which  a  proposed  "equal" 
product  must  possess  in  order  for  the 


product  to  be  considered  responsive. 
The  term  excludes  those  physical  and/ 
or  functional  features  of  a  brand  name 
product  that; 

(a)  Are  not  essential  to  the  needs  of 
the  Commission,  or 

(b)  Do  not  affect  the  suitability  of  the 
product  for  its  intended  use. 

3510  004     Selecting  specifications  o- 

descriptions  *0f  use 

3S10  004-70    Brand  name  or  equal 
purchase  descriptions. 

laj  Furcnase  descriptions  which 
contain  references  to  one  or  more  brand 
name  products  followed  by  the  words 
"or  equal"  may  be  used  only  under  the 
conditions  indicated  in  FAR  l    (K)4(b)  (2) 
and  (3)  and  shall  be  in  accordance  with 
this  subsection.  The  office  initiating  the 
"brand  name  or  equal"  purchase  request 
is  responsible  for  documenting  to  the 
contracting  officer's  satisfaction  that  the 
conditions  for  its  use  are  valid.  Where 
feasible,  all  known  acceptable  brand 
name  products  should  be  referenced. 

(b)  'The  words  "or  equal"  should  not 
be  added  when  the  contracting  officer 
has  determined,  with  the  concurrence  of 
the  General  Counsel  and  the  signed 
approval  of  the  cognizant  HCA.  that 
only  a  particular  product  meets  the 
essential  requirements  of  the 
Commission. 

(c)  Brand  name  or  equal  purchase 
descriptions  shall  include,  in  addition  to 
those  characteristics  set  forth  in  FAR 
10.004(b)(1)  to  the  extent  they  are 
applicable,  the  following  type  of 
information  to  clearly  identify  the 
specific  item  named  by  brand(s)  and  its 
salient  characteristics: 

(1)  Complete  common  generic 
identification  of  the  item  required; 

(2)  Applicable  model,  make,  or  catalog 
number  for  each  brand  name  product 
referenced,  and  identity,  if  applicable,  of 
the  commercial  catalog  in  which  it 
appears; 

(3)  Name  of  manufacturer,  producer, 
or  distributor  of  each  brand  name 
product  reference  (and  address  if 
company  is  not  well  known);  and 

(4)  All  salient  characteristics  of  the 
brand  name  product  or  products  which 
have  been  determined  by  the  initiating 
office,  with  the  concurrence  of  the 
contracting  officer,  to  be  essential  to 
meet  the  Commission's  minimum 
physical  and/or  functional 
requirements.  The  purchase  description 
shall  stale  or  otherwise  indicate  that  the 
salient  characteristics  are  mandatory 
features  which  proposed  equal  products 
must  possess  in  order  to  be  considered 
responsive. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  subsection,  when  a  brand 


name  or  equal  purchase  description  is 
included  in  a  solicitation,  the  following 
shall  be  inserted  aftpr  each  item  so 
described  in  the  solicitation  schedule  for 
completion  by  the  offeror 

To  be  completed  by  offeror 

Manufacturer's  Name:    

Manufacturer's  Address: 


Brand  Name  of  Product  (if  any): 

Nets:  Offerors  are  cautioned  ant!  o  .  spd 
to  read  provision  35S2.21O-70,  Brand  .Name 
Products  or  Equal,  located  elsewhere  in  this 
solicitation,  prior  to  completing  the  above.  As 
indicated  thersta.  offinors  proposing  to 
furnish  an  "equal"  prodod  mist  furnish  all 
descriptive  material  naossssiy  to  determine 
the  acceptability  of  such  product 

(e^  Whpre  component  parts  of  an  end 
iterr:  d-^>  JescrilxNl  in  the  solicitation  by 
a  brand  name  or  equal  purchase 
description  and  the  contracting  officer 
determines  that  application  of  the 
provision  at  3552.210-70  to  such 
component  parts  would  be 
impracticable,  the  requiraments  of 
paragraph  (d)  of  this  siibsection  and 
3510.011(h)  shall  not  apply  with  respect 
to  such  component  parts.  However,  if 
the  provision  is  included  in  the 
solicitation  for  other  reasons    here  shall 
also  be  included  in  the  soiii  tdt  on  a 
statement  to  identify  either  the 
component  parts  (described  by  brand 
name  or  equal  purchase  descriptions)  to 
which  the  provision  applies  or  those  to 
which  it  does  not  apply.  Depending  upon 
whether  the  former  or  latter  alternative 
is  used,  the  statement  should  be 
substantially  as  follows; 

The  provision  3552.210-7a  Brand  Name 
Products  or  Equal,  located  elsewhere  in  this 
solicitation,  applies  to  the  following 
component  parts:  (List  the  component  parts 
to  which  the  provision  applies  J 

or 

The  provision  3552.210-70.  Brand  Name 
Products  or  Equal,  located  elsewhere  in  this 
solicitation,  does  not  apply  to  the  following 
component  parts:  (List  the  component  parts 
to  which  the  provision  does  not  apply.) 

This  paragraph  (e)  also  applies  to 
accessories  relateid  to  an  end  item 
where  a  brand  name  or  equal  purchase 
description  of  the  accessories  is  a  part 
of  the  description  of  the  end  item. 

(0  When  considered  appropriate  by 
the  contracting  officer,  solicitations 
incorporating  brand  name  or  equal 
purchase  descriptions  may  require  the 
submission  of  offer  samples  in  the  case 
of  offerors  proposing  to  furnish  "equal " 
products:  such  samples  shall  not  be 
required  from  offerors  who  offer  brand 
name  products  referenced  in  purchase 
descriptions. 

(g)  Offers  proposing  to  furnish 
products  other  than  those  specifically 
referenced  by  brand  name  shall  be 
considered  for  award  when  the 


contracting  officer  determines  under 
provision  3552.210-70  that  the  offered 
products  meet  tfie  salient  characteristics 
identified  in  the  purdiase  description. 
Offers  ^h,,Il  not  be  rejected  as 
nor-»    ;     isive  for  failure  of  the  product 
to  f     r  <-  characteristic  of  a  brand 
name  product  if  such  characteristic  was 
not  specified  as  a  salient  characteristic 
in  the  brand  name  or  equal  purchase 
description.  However,  if  it  is  clearly 
established  that  the  unspecified 
characteristic  is  essential  to  the 
intended  use',  thr  soliritation  is 
defective  and  nc  dwiia  shall  be  made. 
In  such  cases,  the  contracting  officer 
should  resolidt  the  requirements,  using 
a  purchase  description  that  sets  forth  all 
salient  characteristics. 

(h)  The  brand  name  or  equal  policies 
and  procedures  in  this  subsection  may 
be  used  in  small  purchase  acquisitions 
to  the  extent  that  they  are  applicable 
and  practicable. 

(i)  This  subsection  is  not  applicable  to 
construction  contracts  since  the  use  of 
equal  equipment  materials,  articles,  or 
processes  are  covered  by  FAR  clause 
52.236-5  Mriterial  and  Workmanship, 

3510  007     Devwttons. 

Heads  ol  Contracting  Activities  are 
designated  to  authorize  the  deviations 
permitted  uroc  i  AF  jO  rm"  h:,c  are 
responsible  iui  ensuring  ihoi  itie  actions 
required  by  FAR  10.007  are 
accomplished. 

3510011     So«iCit»«cr  pr-yifivon*  »rxJ 
cpritr»cl  ci»us*ft 

(h)  The  contracting  officer  shall  insert 
the  provision  at  3552.210-70,  Brand 
Name  Products  or  Equal,  in  solicitations 
that  call  for  the  delivery  of  a  brand 
name  or  equal  product  selecting  the 
language  that  is  appropriate  for  (1) 
invitation  for  bids,  or  (2)  requests  for 
proposals,  as  parenthetically  indicated 
in  the  provision.  (However,  see 
35l0.0O4-70(e)  regarding  the 
applicability  of  the  provision  to 
component  parts  of  an  end  item  and  to 

pr^r^(pc«ofip«  rplfllpfl  !n  fln  pnn  item  1 

S.jOch«pt*r  C—- Contr»cllr»g  M«tr>oo*  •.'« 
Cootr»c!  Types 

PART  36  i;*— SMALL  PURCHASF  AND 
OTHER  SIMPLIFIED  P'JRCHASt 
PROCEDURES 

Sac 

3513.000    Scope  of  part. 

Subpart  3513  t— G«o»r«f 

35U  :ui-    Sf..4i.  li-t-aesi  small  purchase  set- 
asides. 

3S1S.107    Solicitatiaa  and  evahiation  of 
quotations. 


/     D..l.r 


>n<4     Dl 
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3613.2U3    felatablithment  of  Blanket  Purchaae 

AgrvemenlB. 
3S13.203-1     General. 
3513.204    PurchaMS  under  Blanket  Puicfaase 

Subpart  351  S3— ^urelwM  Ordars 

3513.S06     Purchase  order  and  related  form*. 
3513.50S-2     Agency  order  forma  in  lieu  of 

Optional  Fomu  347  and  348. 
3513.50&-70    Purchaae  requisition." 
3513.50&-71     Division  Purchase  Order. 

Aulhodty:  40  U.S.C.  486(0). 

3S13.000    Soopaofpwt 

This  part  hnplements  and 
supplements  FAR  part  13  and  provides 
Commission  policies  and  procedures 
relating  to  small  business-small 
purchase  set-asides,  blanket  purchase 
agreements,  and  purchase  order  forms. 


Subpart  3513.1— 0«n«r«l 


(iv)  Panama  Canal  Commisston  Form 
7071.  General  Contract  Clauses  And 
Provisions.  Small  Purchases:  and 
Panama  Canal  Commission  Form  7074. 
Information  Sheet  These  two  forms 
shall  be  forwarded  to  prospective 
suppliers  together  with  either  Panama 
Canal  Form  No.  1821  or  Panama  Canal 
Form  No.  2006.  as  applicable. 

Subp«tS613.2 — Bia»t<«>t  Purchase 


3S13.109    8ni«ibus!':rs5  <i-natpurch«a» 

I  n  J  ;  lid  requirements  of  Public  Law 
9&^-507  relating  to  setting  aside 
acquisitions  of  supplies  or  services  with 
an  anticipated  dollar  value  of  $25UX)0or 
less  do  not  apply  to  such  purchases 
when  delivery  or  performance  is  to  be 
made  to  or  within  the  Republic  of 
Panama.  The  requirements  do  apply  to 
Commission  offices  located  in  the 
United  States  for  the  purchase  of 
supplies  or  services  for  their  own  use 
and  not  for  delivery  or  performance  io 
Panama. 

J813-'"  '      'vo*^'»ir?''^»'  i^f  •ws*!"'"'^  of 
quotatK>n« 

(a)  Forma.  (4)  The  following 
Commission  forms  may  be  used  by  the 
Logistical  Support  Division  in  lieu  of 
Standard  Form  18  for  requesting  small 
purchase  price  quotations: 

(i)  Panama  Canal  Form  No.  1821. 
Request  For  Quotation.  This  form  may 
be  used  by  the  Purchasing  and  Contracts 
Branch  for  the  solicitation  of  nonstock 
items  and  services.  It  must  be  used  in 
conjunction  *vith  forms  7071  and  7074 
(see  paragraph  (a)(4)(iv)  of  this  section). 

(ii)  Panama  Canal  Form  No.  1822, 
Request  For  Quotation  Continuation. 
This  form  may  be  used  with  Panama 
Canal  Form  No.  1821  when  additional 
space  is  needed. 

(iii)  Panama  Canal  Form  No.  2008. 
This  Is  A  Request  For  Prices;  It  Is  Not 
An  Order  This  form  may  be  used  by  the 
Inventory  Management  Branch  for  the 
sohcitation  of  standard  stock  itenu.  It 
must  be  used  in  conjunction  with  forms 
7071  and  7074  ls«e  paragraph  (a)(4Kiv) 
of  this  section). 


3S13J01    OwMraL 

(a)  Except  for  the  rental  of 
construction  equipment,  blanket 
purchase  agreements  (BPA's)  may  be 
established  only  by  contracting  officers 
withm  the  General  Services  Bureau.  The 
contracting  officers  authorized  to 
establish  BPA's  are: 

|1)  Chief.  Inventory  Management 
Branch  for  acquisition  of  inventory 
stocks; 

(2)  Chief.  New  Orleans  Branch  for 
acquisition  of  parts  in  the  New  Orleans 
area  for  the  Motor  Transportation 
Division  and  such  other  items  as  may  be 
designated  by  the  General  Services 
Director,  and 

(3)  Chief.  Construction  Division. 
Engineering  and  Construction  Bureau, 
for  the  rental  of  construction  equipment: 
and 

(4)  Chief.  Purchasing  and  Contracts 
Branch  for  acquisition  of  supplies  or 
services  not  covered  under  paragraphs 
(a)  (1)  through  (3)  of  this  section. 


3513.203 
Purcttaa* 


of  Biini<»f 


3513.203-1    GanaraL 

(a)  Blanket  purchase  agreements  may 
be  established  for  supplies  or  services 
which  are  readily  available  and  for 
which  their  purchase  does  not  require 
detailed  technical  specifications, 
technical  inspection,  or  complex  terms 
and  conditions. 

(b)  Only  the  contracting  officer  (CO) 
and  officials  authorized  by  a  CO  and 
designated  in  the  BPA  shall  be  permitted 
to  request  deliveries.  Delivery  (call) 
orders  shall  usually  be  made  by 
telephone  or  in  person.  Before  placing  a 
call  order  against  the  BPA.  each 
requirement  shall  t>e  screened  for 
availability  from  Commission  inventory 
sources  and  from  the  mandatory  sources 
of  supply  prescribed  in  FAR  part  8. 
Necessary  controls  shall  be  muintained 
by  the  person  placing  the  call  orders 
under  the  BPA  to  ensure  that  any 
limitation  stated  therein  is  not  exceeded. 
The  BPA  identification  number  shall  be 
specified  each  time  a  delivery  is 
requested. 

(c)  The  procedure  for  establishing  and 
using  BPA's  is  preachbed  in  the 


Commission  s  Financial  Systems 
Manual  14.020.  covering  BPA's  in 
general  and  14iW7.  covering  BPA's  for 
automotive  parts 

3511704     Purctia««="s   jndrr  Bia-sKet 

(a)  Individual  call  orders  under  a  BPA 
shall  not  exceed  the  dollar  limitation 
specified  in  the  BPA.  which  limitation 
shall  not  exceed  the  dollar  limitations 
established  by  the: 

(1)  Engineering  and  Construction 
Director  for  the  rental  of  construction 
equipment,  and 

(2)  General  Services  Director  for  all 
other  BPA's. 

(b)  Purchases  under  BPA's  shall  be 
documented  on  Panama  Canal  Form  No. 
3099.  Request  For  Purchase/Call  Order. 

Sut>part  3513.5— Purctia'^e  C  dPs 

3513. SOS     Cittcr-.t^i-  atde-  ji-.ic  -p'a'ed 
forms. 

3513.505-2    Agtncy  order  forms  In  H«u  of 
Optional  Fonns  347  and  348. 

The  following  Commission  order 
forms  may  be  used  in  lieu  of  Optional 
Forms  347  and  348  for  the  purposes 
described  below: 

(a)  Panama  Canal  Form  No.  WW. 
Purchase  Order  This  form  may  be  used 
by  the  lnventor\  Management  Branch 
(i)  for  the  small  purchase  acquisition  of 
standard  stock  items,  and  (2)  as  a 
delivery  order  for  ordering  or  scheduling 
deliveries  against  established  contracts 
or  from  Government  sources  of  supply. 

(b)  Panama  Canal  Form  No.  1820. 
Purchase  Order.  This  form  may  be  used 
by  the  Purchasing  and  Contracts  Branch 
(1)  for  the  small  purchase  acquisition  of 
non-stock  items  and  serxices.  and  (2)  as 
a  delivery  order  for  ordering  or 
scheduling  deliveries  against 
established  contracts  or  from 
Government  sources  of  supply. 

(c)  Panama  Canal  Form  No.  3083. 
Purchase  Order  Continuation.  This  form 
may  be  used  with  Panama  Canal  Form 
No.  1820  when  additional  space  is 
needed. 

(d)  Panama  Canal  Form  No.  3163. 
Division  Purchase  Order  This  form  may 
be  used  by  all  activities  having 
contracting  authority  for  the 
decentralized  procurement  of  supplies 
and  services  (see  3513.505-71). 

(e)  Panama  Canal  Form  No.  3163- 
MTD.  Division  Purchase  Order  This 
form  may  be  used  by  the  Motor 
Transportation  Division  and  the  New 
Orleans  Branch.  Logistical  Support 
Division  for  purchases  of  nonstandard 
stock  automotive  repair  parts  that  do 
not  exceed  dollar  amounts  established 
by  the  General  Services  Director. 


3513  505-70     Purchaae  requisition 

I'ciiidii.a  I. di.il]  Fi^rni  Nil    IrtJ". 
Purchase  Requisi      ■    -»    '     •       .  '  '  \ 
requiring  untivitif.'-  tr  rcqucsi  putrhasinj; 

action  bv    irst-   r-'uri.rinHai^  nJii:  (.iir  Uhi  !.* 

Branch.  Logiaticd:  Sijppu'--  I'uiR.iir    Tht 
procedure  for  usinj;  puniidsi 
requisitions  is  prescribed  m  the 
Commission's  Financial  Systems 
Manual  14.010. 


3'- 13  505- 


Chvmton  PurCttBS«  Oroer 


(a)  Ueneral.  Ihe  Division  Purchase 
Order  fDPO).  PCC  Form  "No.  3183,  may 
be  used  by  all  activities  that  have 
coittracting  authority  Tor  the 
decentralized  procurement  of  supplies 
and  services  (see  3f501.B01(b)).  When 
repetitive  purchases  within  the 
authorized  DPO  dollar  Ihnitation  are 
made  for  the  same  supplies  or  services, 
the  activity  jhall  request  the  Chief. 
Purchasing  and  Contracts  BrancJh  to 
establish  a  BPA  (see  subpart  3513.2).  A 
detailed  procedure  for  the  use  of  the 
DPO  is  prescribed  in  the  Commission's 
Financial  Systems  Manual  14.005. 
covering  DPO's  in  general,  and  14.007, 
covering  DPO's  for  automotive  parts. 

(b)  Responsibilities.  (l)Aur8au 
directors  and  heads  of  independent 
units  that  use  the  DPO  shall — 

(i)  Ensure  that,  whenever  practicable, 
the  functions  of  procurement  approval 
receipt  documentation,  and  payment 
approval  in  the  u&e  of  a  DPO  are 
performed  by  three  separate  persons.  Jn 
no  case  shall  the  same  person  be 
permitted  to  perform  all  three  functions. 

(ii)  Approve  and  sign  all  DPO's, 
subject  to  the  conditions  specified  in 
paragraphs  (b)  (21(iii)  and  (3)  of  this 
subsection,  or  appoint  in  writing  by 
position  or  by  name  one  or  more 
purchasing  agents  to  act  as  approval 
and  signatory  authority.  Such 
appointees  shall  be  at  an  organizational 
level  sufficient  to  ensure  responsible 
control  over  the  obligation  of  funds  that 
the  DPO  represents. 

(2)  Designated  j>urchasing  agents 
shall— 

(1)  Approve  and  sign  DPO's  within 
their  delegated  dollar  authority. 

(ii)  Supervise  the  use  and  issuance  of 
DPO's  and  verify  that  such  use  and 
issuance  are  in  compliance  with  the 
FAR.  this  PAR  .<ni:  the  Commission's 
Financial  Sysu  !t  ^  Manual. 

(iii)  Ensure  that  the  following 
conditions  exist  before  approving 
purchases  to  be  made  on  DPO's: 

(A)  There  is  a  valid  need  for  Ihe 
supplies  or  services: 

(B)  A  unit  fund  controller  has  certified 
the  availability  of  funds  ior  the 
proposed  .purdiase; 

(C)  The  vendor  is  reputable  and  (he 
price  is  reasonable;  and 


(D)  The  nF*0  it.  no'  bern^  used  a*  u 
means  W  \-^i^:Ur>'^f  n  kru,>vvn  rpquiremfrr 
inexcBHof  fr-f  .i>:*ho-;zed  HPO  dn!iH' 
limttfltlon'i;>'  irngnientizmji  th( 
requirement  (i.e.,  by  breakinp  fh«  m'h 
quanttty  df'fhe  wquiremen'  mtt  •tirwlier 
quarttfties  that  canbepurrhaspd  '     'wo 
or  mnrf'  DPC^-^  eadnrf^vhic  r  doe?,  not 
exceec  Vn-  uuthorilBd  dollHr  iim'i:Ht;an 
but  which  nollerf;vp!',   wiH  rpsiii'  ir,  the 
pischase  of  the  ioIh'  quanTiU  n*  iht- 
requirement). 

(3)  Individuals  auttxastted  u  h;:  -  ive 
and  sign  DPO's  shall  eann  t\.r.' 

Govemnit'i.'  furuif-  nn   nn*  fKiwni-ifC  for 
standard  sioc*.  Ufenih.  ui;oij'hnri?,e!; 
office  supplies,  furnishings    i!  i    -;     -^ 
or  for  items  that  ate  intenoed  soieiy  ior 
personal  convenience  or  to  satisfy 
personal  desires  of  an  official  or  that  are 
nonessential  to  the  needs  of  the 
Government  and  do  not  contribute  to 
the  fulfillment  of  the  Commission'a 
mission. 

(4)  The  General  Services  Director 
shall  delegate  authority  for  contracting 
by  means  erf  DPO's  to  bureau  directors 
and  heads  of  independent  units.  Such 
delegation  shall  be  published  from  time 
to  time  in  bulletin  or  memorandum  form 
and  shall  conform  to  dollar  limitations 
approved  by  the  Administrator. 

(c)  Panama  Preference.  DPO 
purchases  shall  conform  to  the  Treaty 
preference  given  to  supplies  and 
services  obtainable  in  Panama,  as 
prescribed  in  subpart  3570.1. 

PART  3514— SEALED  BfDDfNG 


Sec 
3514.000 


Scope  o 


Subpart  3514.2— Sottcttstion  o*  B>£M 
3514  201-6    SohcttH:  r,-  pr  ,.  ^      ► 
3514.205    Solioilalion  mailing  listi. 

3514-205-1     Establishment  of  liiiti 

Subp<Ki   ■<'■  '4  .1-  Op«ni'-»g  o*  Bids  arsc 

Award  of  Contract 

3514.404    Reiection  of  bids. 
3514.404-1    (^ncellation  of  invitations  after 
opening. 

3514.406  Mistakes  in  bids. 

3514.406-3    Other  mistakes  disclosed  before 

award. 
3514.406-4    Mistakes  after  award. 

3514.407  Awaid. 
3514.407-1     General. 
3514.407-6    Equal  low  t>ids. 

Authority:  40  U.S.C.  WUc):  Article  fX  of  the 
Agreement  in  Implementation  of  Article  Ul  of 
the  Panama  Canal  Treaty  of  1977. 

3514  OOC     Scop€  o*  pan 

lliis  prtii  liiipienieriit.  and 
supplements  FAR  part  14  by  providing 
additional  solicitation  pMSlMSBa  and 
additional  guidance  on  'estahUaluiMnt  of 
solicitation  mail  I  a),  .iht.s  .  <iiu  cIsHtionof 
invitations  after  larfccjj  n  iHi.jKes  in 
bids,  and  ecu  i     a** 


SubfMirt  3514.2— 8o«cit^ior<  of  BmIs 

3Si*.2(n-6     SotidtatJo"  prov«a«on* 

,a)lnadd.'.  .■:   ;.   'r,s  ;)-,■.  s,ur.s 
prescribed  m  F  '^K  .4  .".";  ■<■■   ihe 
contracting  ufltLef  iUa'a  >i.k6rt  in  all 
invitations  for  bids  the  provisions  at — 

(1)  3552^14-70.  Price— Sealed  "Biddfaig: 
anid 

(2)  3552.214-73.  Caution--SMiled 
Bidding. 

(b)  The  contra*  un^  ntiut    sn  ,..  inaetl 
the  following  provisions  in  all 
invitations  for  bids  for  construction. 
These  provisions  may  also  be  tised  in 
invtUtioai  forbtd^  fo^  r  rnr'iPf  or 
semiflaiilf'the  en;  :u..  ur.t  cff^  » • 
determines  that  their  ust   ^  ^.r    r      •> 

(1)  3552.214-71.  Additio;m.  iiiOt  1^  ist 
Submitted. 

(2)  3fi.^     -^  -;  F»  ircinr  f/Bidt. 

(c)  Tr '       ^  ■ .  t-i  ''''■).  "fur-  hnnl  i-'sf-T 
the  provision  at    h.s.^  .n4    k.   \:  (    None 
Award — Sealed  B^.■!^,K^>.  .i   .nviii-iu^m 
for  bids  for  supp  » ^       ^^"^     ♦•"      " 
contracting  i''    >    .ett  •':  't-v  .;  r 
award  will  Dt  n.iiOt  o;  «r     «.   ir  -h.:., 
basis  to  one  bidder  ior  ^iten.f  !•»   ^ .» 
of  the  nature  of  the  items  (e.>i    ^  i  •  v^ 
items  must  interface  or  otherv.  >.-  u, 
fully  compatible  with  ea'      •■^■■   ■,"<■ 
covering  services  are  ao  intern'-  i«t  ui, 
it  would  be  impracticable  to  spUt  the 
award). 

(d)(1)  The  contracting  officer  shall 

inS!'"'   'hf    ;i'i'' :>>'  ''    '*'  '?'i'il  T;  »  ■  ""5,  All 

or  Noiit  Avvii-r    ->>(  h<i'     H'lirin*.' — 
ConStrUCbor     -r  '.pxtXh'.^ir.'-  !<-•  rno^  for 
construe* ■  or  W(.->  ''in    If  t'^■■•-.<-^^^c  to 
exceed  S"iu.i»i(^  .:  \m  .,^';!r^.  '■•ni.  f,'fv,.er 
determines: 
(i)  To  require  bidding  ul  tti.  aems.  and 
(ii)  That  award  will  be  made  on  an 
"all  or  none"  basis  to  one  bidder  for  all 
items. 

(2)  if  the  oenatniction  wosk  is  not 
estteatad  to  etceeed  $no  nor  '^f 
coatMoting  offioer  sii  < 
Alternate  1  version  of  pnM'tfioD 
3552.214-76. 

(3)  If  the  contracting  officer 
determines  that: 

(i)  The  contract  work,  regardless  df  Its 
estimated  value,  will  be  awarded  to  one 
bidder  for  all  the  wo'V  """^l 

(ii)  Bidding  on  al   '  ■  '  ^^  'M  not  be 
required  the  Ahemate  11  vewion-af 
pro\  ismr  3552. 214-75  is  to  be  used. 

36i4,2ui-     Solictl»Sior  "Tiailinsi  ii«,t* 

J^M.aO**-  ■     Eat»b»»»*w»«ni  of  tmi%. 

(a)  Eadh"Commi88tim  contracting 
activity  ahril  establish  ablicitetion 
mailing  Hats  as  required  by  FAR  14.205- 
1. 

(b)  In  order  10  carry  «t  the 
requirements  of  the  Treaty  to  gtve 
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preference  to  the  acquisition  of  supplies 
and  services  obtainable  from  sources  in 
tiie  Republic  of  Panama,  each 
Commission  contracting  activity  shall 
develop  solicitation  lists  of  local 
companies  which  can  provide  such 
supplies  or  services. 

Subpart  3514.4— Opening  of  Bids  and 
a  «ard  of  Contract 

35 1 4.404    R«tw:tlon  of  Mda. 

3514.404-1    Canc«totlon  Of  Invltatlona 


(c)  The  Procurement  Executive,  upon 
recommendation  of  the  cognizant  HCA. 
is  authorized  to  make  the 
determinations  prescribed  in  FAR 
14.404-l(c)  when  an  invitation  is  to  be 
cancelled  and  all  bids  rejected  after  bid 
opening  but  prior  to  award. 

(e)(1)  The  Procurement  Executive, 
upon  recommendation  of  the  cognizant 
PtCA.  may  authorize  the  contracting 
ofTicer  to  complete  the  acquisition 
through  negotiation  in  the  determination 
to  cancel  the  invitation  for  bids  when 
the  conditions  in  FAR  14.404-l(cJ  (6)  or 
(7)  apply. 


3514  4 


vi%i,i»^f*  In  bids. 


<sed 


3514.405-3    0»'''   -.v.,.-,   ^ 
b*»of«  tward. 

.  :.c  ^ugnizant  HCA  is  delegated  the 
authority  to  make  the  administrative 
determinations  in  connection  with 
mistakes  in  bids  prior  to  award.  This 
authority  may  not  be  redelegated.  The 
General  Counsel  must  review  and 
concur  with  all  determinations  under 
FAR  14.406-3. 


1  1 


Ui%- 


IDJ  ine  cognizant  MUA  is  authorized 
to  make  determinations  on  mistakes  in 
bids  disclosed  after  award.  The  General 
Counsel  must  review  and  concur  with 
all  determinations  made  under  FAR 
14.406.4. 

3514.407    Award. 

3514.407-1    QanaraL 

(a)  The  contracting  ofTicer  shall  make 
a  contract  award  (o  that  responsible 
bidder  whose  bid,  conforming  to  the 
invitation,  will  be  most  advantageous  to 
the  Government,  considering  only  the 
price  and  price-related  factors  contained 
in  FAR  14.201-8.  Particular  attention 
shall  be  paid  in  supply  contracts  to 
evaluation  of  transportation  costs  to 
ensure  thai  the  award  is  made  to  the 
lowest  overall  responsive  and 
responsible  bidder. 


3514.407-*^.     i  gurt.  ■<-■ 

(a)  Contracts  shall  be  awarded  in  the 
following  order  of  priority  when  two  or 
more  low  bids  are  equal  in  all  respects: 

(1)  Preference  shall  be  given  to  the 
bidder  whose  supplies  or  services  are 
obtainable  in  the  Republic  of  Panama: 

(2)  When  two  or  more  bidders  offer 
supplies  or  services  obtainable  in 
Panama,  preference  shall  be  given  to  the 
bidder  whose  bid  has  a  larger 
percentage  of  components  of 
Panamanian  origin: 

(3)  If  two  or  more  bidders  remain 
equally  low  after  application  of 
paragraphs  (a)  (1)  and  (2)  of  this 
subsection,  the  tie-breaking  procedures 
prescribed  in  FAR  14.407-«(b)  shall  be 
followed: 

(4)  The  order  of  precedence 
established  in  FAR  14.407-6  (a)  and  (b). 

(c)  When  award  is  made  by  using  the 
priorities  under  this  3514.407-6,  the 
contracting  ofTicer  shall  incorporate  the 
written  agreement  prescribed  in  FAR 
14.407-6(c)  in  the  contract. 


PART  35 IS— CON 

NEGOTIATION 


"NGBY 


bee 
3515  000 


Scope  of  part. 


.  .Mions. 


Suopart  as  15.5    UnaoMcHad  Propoaala 

3515.500  Scope  of  subpart. 

3515.502  Policy. 

3515.503  General. 

3515.504  Advance  guidance. 

3515.506  Agency  procedures. 
3515.506-1     Receipt  and  initial  review. 
3515.506-2    Evaluation. 

3515.507  Contracting  methods. 
3515.506    Prohibitions. 

Subpart  35 1 5.8— P'-**  N#.qotlatloo 

3515.802    Policy. 

3515.804    Cost  or  pricing  data. 

3515.804-2    Requiring  certiHed  cost  or 

pricing  data. 
3515.804-3    Exemptions  from  or  waiver  of 

submission  of  certiHed  cost  or  pricing 

data. 
3515.804-6    Procedural  requirements. 

Subpart  3515.*— ProfM 

3515.902    Policy. 

AutlMtity:  40  U.S.C.  486(c). 

3515.000    Scop*  Of  part 

This  part  implements  and 
supplements  FAR  part  15  by  providing 
additional  solicitation  provisions  and  by 
providing  Commission  policies  and 
procedures  on  unsolicited  proposals, 
price  negotiations,  and  profit. 


Subpart  3515  4  — Solicitation  and 
Receipt  of  Proposals  and  Quotations 

35(5.407    SoUatatton  prov(S«onft. 

(a)  In  addition  to  the  provisions 
prescribed  in  FAR  15.407.  the 
contracting  officer  shall  insert  in 
solicitations  the  provisions  at — 

(1)  3552.215-70.  Price:  and 

(2)  3552.215-71,  Caution. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  3552.215-72.  All  or  None 
Awafd,  in  solicitations  for  supplies  or 
services  if  the  contracting  officer 
determines  that  award  will  be  made  on 
an  "all  or  none"  basis  to  one  offeror  for 
all  items  because  of  the  nature  of  the 
items  (e.g.,  supply  items  must  interface 
or  otherwise  be  fully  compatible  with 
each  other,  items  covering  services  are 
so  interrelated  that  it  would  be 
impracticable  to  split  the  award).  This 
provision  may  also  be  used  in 
solicitations  for  construction  if  the 
contracting  officer  determines  that  its 
use  is  appropriate. 

Subpart  3S1S  ■>— Unsolicited  Proposals 

35 lb  VKi     Scop«  o*  subpart 

This  subpart  implements  and 
supplements  the  policies  and  procedures 
governing  unsolicited  proposals 
prescribed  in  FAR  subpart  15.5.  It  also 
establishes  the  Commission  contact 
point  for  coordinating  the  receipt, 
evaluation,  and  disposition  of 
unsolicited  proposals. 

351s  SC?     Policy. 

It  IS  the  policy  of  the  Commission  to 
receive,  review,  and  consider  for 
acceptance  unsolicited  proposals,  as 
that  term  is  defined  in  FAR  15.501  and 
further  described  in  FAR  15.503(c).  As 
indicated  in  FAR  15.502.  such  proposals 
may  be  accepted  for  sole  source 
negotiation  only  when  appropriate 
authority  exists  in  FAR  subpart  6.3  and 
when  all  conditions  in  FAR  15.507(b) 
have  been  complied  with. 

3515.503    GanaraL 

(f)  Unsolicited  proposals  for  the 
performance  of  services  are,  except  as 
discussed  in  this  paragraph, 
unacceptable  as  the  performance  of 
services  is  unlikely  to  necessitate 
innovative  and  unique  concepts.  There 
may  be  rare  instances  in  which  an 
unsolicited  proposal  offers  an 
innovative  and  unique  approach  to  the 
accomplishment  of  a  service.  If  such  a 
proposal  offers  a  previously  unknown  or 
an  alternative  approach  to  generally 
recognized  techniques  for  the 
accomplishment  of  a  specific  service, 
and  such  approach  will  provide 
significantly  greater  economy  or 


enhftnrpd  quality,  it  may  he  conhtdfred 
i.i,-  tii  ,.i',pt.iri..»:  providBii  Uiwt  such 
acceptance  can  be  made  in  conformHncf 
with  the  policy  in  3515.502. 

3616,504     AO««nc«  guManctt. 

(a)  It  is  not  uni  irnraun  lor  sales 
representatives  and  .engineers  to 
approach  fi^ld  personnel  of  the 
Commission  to  discuss  their  products  or 
proposals.  Bureau  Directors  and  Heads 
of  Independent  Units  shall  take  (be 
necessary  steps  to  ensure  that 
Commission  eng)loyees  do  not  maike  any 
commitments,  explicit  or  implied,  on 
behalf  of  the  Commission  to  eventually 
procure  such  products  or  proposals. 
Whenever  any  person  orally  makes  an 
"unsolicited  proposal",  Commission 
personnel  shall  inform  the  offeror  that 
unsolicited  proposals  mus'  *  •    r.  u  ntmg 
and  that  further  informatiur.  snouia  be 
obtained  from  the  Commission's 
Procurement  Exeoiftive  or  AsaMont 
Procurement  ^teoiftive  before  the 
offeror  pncaads  with  the  submissiun  of 
a  written  proposal.  Commission 
persoimel  may  provide  copies,  if 
practicable,  of  FAR  subpart  15.5  and 
subpart  %15.5  of  this  regulation  to 
persons  interested  in  submitting 
unsolicited  proposals. 

I'^iSSOS     Apsncy  procedurtM 

^nj  in  urdtii  lu  billow  the  Coniniission 
siffTicierrt  time  to  evaluete  the 
unsolicited  proposal  and  negotiate  ffiry 
resuharrt  contract,  prospective 
contractors  should  submit  their 
proposals,  in  triplicirte.  well  in  advance 
of  the  trme  they  desire  to  commence 
their  effort  or  activity.  A  minimimti  of  six 
months  advance  mbmission  is 
suggested  (see  FAR  is  5(R(c)(2)). 

(b)  The  Procurement  Executive  ts  the 
Commission  corrtact paint  to  coorduirfU' 
the  receipt  ^nd  h.mdimf;  I'*'  imsolictted 


proposals  w. 


ir><' 


3615.506- 1     Receipt  and  initial  revwvr 

(a)  Tht  Procurement  Lxecuiivi'  shall 
conduct  an  initial  review  of  each 
unsolicited  proposal  to  determine  if  it 
appears  to  (1)  constitute  a  valid 
unsolicited  propoaalaa  daacribed  in 
FAR  15.503(o).  and  (2)  meet  the 
requirements  contained  in -FAR  15.S06- 
1(a).  If  so,  thetProcurement  Executive 
shall  acknowledge  its  receipt  to  the 
sender  and  initiate  ptocesBin^  '■•'  >H> 
proposal  for  evaluation  in  Hn    ■  irtnue 
with  3515.506-2  below.  If  'hf  f  r.  ;..isal 
does  not  meet  the  requirements  of  FAR 
15.506-l{a].  or  otherwive  does  not 
qualifv   i>  1:  unsolicited  proposal,  the 
Procurcnjpn'  Fk  pciittvp  shafl  Tet'jm  H  to 
thesen'^f"'  wn-  app'-ji-int^  -nn:rr!Pn5.s 


3515.S0e-2     Evaluation 

ta)Pronipt!\  <iUe'  rcMnp!  of  rfi 
I'^'ioiir.itfij  proponai  depmed  is  sa'-Ntv 
T.t-  'et^iiirnrnj-ntii  of  .iSLS-SOft-liii.   Uu- 
Procurrmsn!  FAPct.'tivf  sha!'  tcrwHrd 
the  original  wnri  h'   f  npics  to  thr 
cognixarft  ci:""!-a:-:ng  nf^icer  for  furthpr 
coordinMtton of  trif  u-  r.-ni;  h'.  i  v  aluation 
of  (he  .pcqponl  Th »  >  v<^r.  12  h  r ; 
contracting  officer  shaUCl)  •determine 
the  appropriate  Commission 
organization  that  would  Aiad  the 
acquisiiion  isw  FAR  l.^.S0~fbM31!  ir^  thr 
ewenl  th»  unhoncUfiC  prnposa;  wo;iii-  t>» 
acCTptatii*'  ff ;  a  nepotiHipd  hwhtc 
purnnHn*  tfi  t.\R  15.507ib),  unc  [2; 
forwfirri  rt  copy  to  that  organization  for 
technical  evaluation.  If  more  than  one 
organiz^ion  has  a  potential  interest  in 
the  proposal,  or  should  otherwise  be 
included  in  the  evaluation  phase 
because  of  its  technical  expertise,  copies 
of  thepropi'Sri'  hhtiV.  ht  circulated  to 
each  such  of'  •  > 

(b)£valuatmg  organizh...  i^  ithall 
complete  their  evalnHiior.f-  h^  4iar,kly.as 
practicable  and  forvv,) re:  ihcn.  1  »),,>«   ^>er 
with  all  copies  of  the  unsoticitec 
proposal,  to  the  cognizant  contracting 
officer  FvHluat'fTif- shdil  take  into 
considerdttun  the  idCtors  in  FAR  T5.50t> 
2(a),  shall  be  in  writing,  and  shall 
include,  in  addition  to  a  comprehensive 
technical  analysis  and  conctnsionfB).  a 
recommendation  as  to  the  ultimate 
disposTtnr  n'  the  proposal.  When  the 
recomn  •    Hr  'an  is  to  accept  the 
unsolicited  proposal,  the  evaiaation 
shall  include  the  documentation 
requh^d  in  FAR  15.507(b)(3). 

3'M 5  507     Contr»ctif>9  rr^thoO* 

(aj  ii  the  unsoui  ■acc  (i'"oi>(»h*)  it-  not 
reconuneBded  d  ;■  h(  cft'iHn  ,1  Hftf 
technicalOTahuitinn.  thr'  cogm/Hn 
contracting  officer  shall  retu.T.  trie 
proposal  and  all  copies  thereof  to  the 
offeror,  citing  th^  r»  asniT.  v>hy  the 
proposal  is  not  Hi.cfipuihlf  A  oopy  of 
the  lettarahi^  \>^^  iurmsned  to  the 
Procurement  Exet  um » 

(c)  If  the  unsoiii  tt'U  prupu^al  is 
acceptable  as  a  bb^.s    >:  negotiation, 
the  cognizant  contra^ m^  ifficer  shall: 

(1)  Obtain  the  con.  .:->:.(        nt 
General  Counsel  betaxe  proceeoiiiK  ^ 'fi 
negotiations,  and 

(2)  Advise  the  Procurement  Executive 
in  writing  <rf  such  action. 

3*1i50«     Proh«>«tK>n» 

(b)  All  unsolicileti  prupos-i  <>  -p  p  vpH 
by  units  of  the  Comniihh.or  sr  di.  oi 
treated    FOR  OFFIClAl  I'SF  ONLr' 

andsha:    h»    p-.terted  f'urT 


unautnor:ZHi:  d;si 


T     Nw 


pies  shall 


be  made  cvt.pp'  m-  aarnonz*'!'  ''-s  the 

Ppocurenipn!  F.xpr.i:'".f  isr  cognizant 

'nrTHr*'ns  nfficer   as  appropriate.  All 


CL:i;iiiist.u»r,  ptrgcmruv  »t>i.  ;..!u.:''  n 

proposal 4VP  r«'iipiiii«it>i.t  fii- 
safeguardin);  :'>!    ■:■.-•  ...i^ai  iru>rf.u, 
and  shall  nt'',  i-ii>i  u>w  '.;.»-  .i.l(>n-u.^^:lm  to 
unauthomec  pt  SMiitu    tv.-r,.  or 

niilside  nf  Ihf-  (.<i.r.T   km  >; 
Subpart  3ME.8— fV»ce  Ne^oriation 

.jSI?-.  8G2     Poacy. 

»    '  'hi  policy  of  the  Commissfon  te 
obtam  the  cott  or  prid»  data  reqahwi 
pursuant  to  FAR  IS.tnsfrom  all  US.  or 
■   '-eign  (rnchidir-i  F-fjiw^-.h   n'-Tie 
contractors  and  8utx;ontraclorti. 

35t5.a04    Coal  o'' prtdnp  tlata 

?S  -IS  BO* -7     HeQolrtns  c»'tif»»e  cf>«i  or 
pnctng  a*t« 

*.\  ^      leterminin^  tht 
amuun:  tar  porpases  of  appivan^  me 
dollar  threshold  at  FAR  15.804-2(a)  for 
requesting  certified  cost  or  pricing  data, 
the  value  of  the  contract  shell  tndude 
any  pru-pc  nn*:''n«-    hxfn  •«**  ;"'  t  nnrec 
option  ,i>  .'iv,;  v-ui;s».vii;e-  ^■.  pr..,!. 
adjustment  and  does  not  require 
submission  of  cost  or  pricing  d^i 

3«rfB  KW-a    E«»wpttowi  trum  fir  •••v«^  1^ 
Rut>mt»»»of-  of  cwmhme  co«t  v  p*^**!)  0»«» 
All  inriiri!?*  rendered  panoant  to  FAR 
15.804-0  iL.,i^)liii)  wrattflSl^sllbe 
approved  by  the  cognizant  HCA  wiQi 
the  concur* t"   »     '  the  General  Counsel 
The  exemp 'un*  permitted  under  FAR 
lS.804-3(g)  and  the  waivers  permitted 
under  FAR  15Je4-3h)  shall  be 
authorized  by  the  cognisant  HCA  with 
the  concurrence  of  the  General  Counael. 

i  u;  ^t^utsifc  !o;  p'iiv"^>*>-    ' 
modifioalions  not  ex  pplik  4.  f.  ♦kki  the 
oontracting  officer  'r:n\  '  i       t 
contractors  to  subn     m'     tfi  or  for 
cost  or  prut   d'.^iv*-"-  o;    *':-ir=>ini,       HT.i-' 
Form  No.  m^.  i-oi«-  h--".-: i..,u*«».r.„  a: 
3&53.21S. 

Subpart  351*».fr— IHottt 

j6'5  9Kj;     fo»icy 


(a)  1  he  Commission 

structured  approach  to  detaimine  tba 
profit  or  fee  prenegotiation  objective  in 
aoquiaition  actions  0(9500.000  or  more 
thai  lequlie  coat  anaht'sis  based  on  <he 


profit  ana 


■\  «  'V    '  h' 


T  «F  TS.»06. 


(b)  The  loliow.,-!^  types,  o',  dcquisttion» 
are  exempt  from  the  requirenierrts  of  the 

structured  approficV,  'm.'  th#  < nvXnrnnf 
officer  shall  compiv  «.»  ;  f  AK  ii.i*i.S   . 
wher.  r    f  \7in>>  :>rofit  for  these 
contracts  or  actionr 

(1)  All  actions  which  do  not  require 
cost  anH'v  sis 

(2)  An-hnpr«  f-g-nff"  r:.!n*^HCti; 

(3)  Con  Ji"      In  contracU 


I     »?    -J XM U 
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(4)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(5)  Termination  settlements:  and 

(6)  Other  professional  services. 

(c)  In  developing  a  profit  or  fee 
prenegotiation  objective,  the  contracting 
officer  shall  comply  with  the 
requirements  in  FAR  15.903. 

(d)  When  profit  analysis  is  required, 
any  amount  proposed  by  the  prospective 
contractor  for  the  cost  of  money  for 
facilities  capital  allowable  under  FAR 
31.205-10  shall  be  deducted  from  the 
prenegotiation  cost  base  objective 
before  calculating  the  profit  objective. 

(e)  The  cognizant  HCA  is  responsible 
for  establishing  procedures  to  ensure 
compliance  with  this  subpart. 

PART  3516— TYPES  Of  CONTRACTS 

Sec 

3516.000    Scope  of  pari. 

Subpart  351S.3— C<Mt-R«<mburs«nMnt 
Contracts 

3616.301    General. 
3516.301-3     Umitations. 

Subpart  3516.6— nme-antf-KUteriais,  I.Jbor- 
Hour,  and  L«tt«r  Contracts 

3516.601     Time-and-matenalt  contracts. 

3616.603    Letter  contracts. 

3516.603-2     Application. 

3616.603-3     Ljmitalions. 

3516.603-70    Information  to  be  furnished 

when  requesting  authority  to  issue  a 

letter  contract. 
3516.603-71     Approval  for  modifications  to 

letter  contracts. 
Authority:  40  U.S.C.  4ae(c). 

351«J)00    Scop*  Of  part 

This  part  implements  and 
supplements  FAR  part  16.  It  provides 
Commission  policies  and  procedures  for 
preparation  of  determinations  and 
findings  authorizing  use  of  cost- 
reimbursement  contracts,  and  for  use  of 
time-and-materials  and  letter  contracts. 

Subpart  3516.3— €ost-nelmburseni«nt 
Contracts 

3516^1    Ckncrai. 

3S16l301-3    Umltatkins. 

(c)  The  following  format  shall  be  used 
and  executed  by  the  contracting  officer 
as  the  determination  and  findings 
authorizing  the  use  of  a  cost- 
reimbursement  contract: 
PANAMA  CANAL  COMMISSION 
DETERMINATION  AND  RNDINGS 

Authority  to  Use  Coatfteimbunement 
Contract 

I  hereby  find  that: 

(1)  The  (Bureau/Division  name)  proposes 
to  contract  with  (name  of  proposed 
contractor)  for  (describe  work,  service,  or 


product)  (identify  program  or  project).  The 

estimated  cost  is  (S ")  (if  contract  is 

CPFF  type,  insert,  ("plus  a  fixed  fee  of 

(S )  which  is percent  of  the 

estimated  cost  exclusive  of  fee"). 

(2)  (Set  forth  facts  and  circumstances  that 
show  why  it  is  impracticable  to  acquire 
supplies  or  services  of  the  kind  or  quality 
required  without  the  use  of  the  proposed  type 
of  contract  or  why  the  proposed  method  of 
contracting  is  likely  to  be  less  costly  than 
other  methods.) 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  it  is 
impracticable  to  acquire  supplies  or  services 
of  the  kind  or  quality  required  without  the 
use  of  a  (cost,  cost-sharing,  or  cost-plus-a- 
fixed  fee*)  type  of  contract,  or  the  (cost,  cost- 
sharing,  or  cost-plus-a-fixed  fee*)  method  of 
contracting  is  likely  to  be  less  costly  than 
other  methods. 
Date    

(Signature) 

'Contracting  officer  inserts  appropriate 
type  of  contract. 

The  determination  and  findings  for  all  cost- 
reimbursement  and  incentive/award  fee  type 
contracts  shall  be  reviewed  and  approved  by 
the  HCA. 

SubfMTt  3516.6— T)nfi«-and-Material8, 
Labor-Hour  in  l  etter  Contracts 

3516.601    Tlma-artd-matarials  contracts. 

(t)  Limitations.  The  format  prescribed 
in  3516.301-3(c)  shall  be  used  and 
executed  by  the  contracting  officer  as 
the  determination  and  findings 
authorizing  the  use  of  either  a  time-and- 
materials  contract  or  a  labor-hour 
contract,  except  that  in  lieu  of  the  Hnal 
paragraph  insert  the  following: 

1  hereby  determine  that: 

On  the  basis  of  the  abiove  findings,  no  other 
type  of  contract  will  suitably  serve  for  the 
acquisition  of  the  required  supplies  or 
services. 

3516.603    Lattar  contracts. 

3516.603-2    Application. 

(a)  It  is  the  policy  of  the  Panama 
Canal  Commission  to  refrain  from 
issuing  letter  contracts.  Exceptions  to 
this  policy  will  be  permitted  only  in 
those  cases  in  which  all  matters  of  a 
substantive  nature,  such  as  statements 
of  work,  delivery  schedules,  and  general 
and  special  clauses  have  been  resolved 
and  agreed  upon.  Exceptions  to  this 
policy  must  be  approved  by  the 
Administrator. 

3S16J03-3    Umitationa. 

The  cognizant  HCA  is  designated  to 
execute  the  prescribed  determination 
that  no  other  contract  is  suitable. 
However,  if  the  cognizant  HCA  is  to  sign 
the  letter  contract  as  the  contracting 
officer,  the  Procurement  Executive  shall 
execute  the  determination. 


i'i'e  603-70       Infofnation  to  tXB  ♦:j"-'i»hed 

Mt^er'  requesting  aut^onty  to  "ssue  a  letter 

"ontrac; 

The  following  informdtion  should  be 
included  by  the  contracting  officer  in 
any  memorandum  requesting  approval 
to  issue  a  letter  contract: 

(a)  Name  and  address  of  proposed 
contractor. 

(b)  Location  where  contract  is  to  be 
performed. 

(c)  Contract  number,  including 
modification  number,  if  possible. 

(d)  Brief  description  of  work  and 
services  to  be  performed. 

(e)  Performance  or  delivery  schedule. 
|f)  Amount  of  letter  contract. 

(g)  Estimated  total  amount  of 
definitized  contract. 

(h)  Type  of  contract  to  be  executed 
(fixed  price,  cost-reimbursement,  etc.) 

(i)  Statement  of  the  necessity  and 
advantage  to  the  Commission  of  the  use 
of  the  proposed  letter  contract. 

(j)  Statement  of  the  percentage  of  the 
estimated  cost  of  the  proposed 
acquisition  that  the  obligation  of  funds 
represents.  In  those  rare  instances  in 
which  the  obligation  represents  50 
percent  or  more  of  the  proposed 
estimated  cost  of  the  acquisition,  a 
justification  for  that  obligation  must  be 
included  describing  the  basis  and 
necessity  for  the  obligation  (e.g.,  the 
contractor  requires  a  large  initial  outlay 
of  funds  for  major  subcontract  awards 
or  an  extensive  purchase  of  materials  to 
meet  an  urgent  delivery  requirement).  In 
every  case,  documentation  must  ensure 
that  the  amount  to  be  obligated  is  not  in 
excess  of  an  amount  reasonably 
required  to  perform  the  work. 

(k)  Period  of  effectiveness  of  the 
proposed  letter  contract. 

(I)  Statement  of  any  substantive 
matters  that  need  to  be  resolved. 

3516.603-71      App'ova' 'O!  '-lo-li'i'-at-ons  to 
lattar  contract*. 

All  letter  contract  modifications  must 
be  approved  by  the  cognizant  HCA 
responsible  for  the  acquisition.  Requests 
for  authority  to  issue  letter  contract 
modifications  shall  be  processed  in  the 
same  manner  as  requests  for  authority 
to  issue  letter  contracts  and  shall 
include  the  following: 

(a)  Name  and  address  of  the 
contractor. 

(b)  Description  of  work  and  services. 

(c)  Date  original  request  was 
approved  and  approving  official. 

(d)  Letter  contract  number  and  date 
issued. 

(e)  Complete  justification  as  to  why 
the  letter  contract  cannot  be  definitized 
at  this  time. 


(f)  Complete  lustification  as  to  why 
the  level  of  funding  must  be  increased 

(g)  Complete  justification  as  to  why 
the  period  of  effectiveness  is  increased, 
if  applicable. 

(h)  If  the  funding  of  letter  contracts  is 
to  be  increased  to  more  than  50  percent 
of  the  estimated  cost  of  the  acquisition, 
the  information  required  by  3516.603- 
70(j)  must  be  included. 


PART  3517- 
METHODS 


-SPECIAL  CONTRACTING 


Subpart  3517  2-Optloris 

bee 

3517.200  Scope  of  subpart. 

3517.203  Solicitations. 

3517.204  Contracts. 
3517.207  Exercise  of  options. 

Subpart  3517  5— intersfl^ncy  AcquisHions 

Under  the  fcconomy  Act 

3517.500  Scope  of  subpart. 

3517.501  Definitions. 

3517.502  General. 

3517.S04    Ordering  procedures. 
Aulfcority:  40  US  C  486(c) 

Subpart  3517  2— Options 

36  1 7  20C     Scop*  o(  subpart 

This  subpart  does  not  apply  to 
contracts  for  services  involving: 

(a)  Construction,  alteration,  or  repair 
of  real  property; 

(b)  Architect-engineer  services; 

(c)  Automatic  data  processing 
equipment  systems;  and 

(d)  Telecommunication  equipment  and 
services. 

However,  it  does  not  preclude  the  use  of 
options  in  those  contracts. 

J517  203     Sollcltations- 

(g)(2)  The  use  of  options  for  increased 
quantities  of  supplies  or  services  which 
exceed  50  percent  of  the  base  quantity 
specified  in  the  contract  for  a  particular 
period  shall  be  approved  by  the 
cognizant  HCA  prior  to  issuing  the 
solicitation.  In  the  case  of  supplies,  the 
50  percent  limitation  applies  only  to 
contracts  which  have  a  base  quantity  of 
more  than  one 

351/204     Contracts. 

(e)  The  use  of  option  periods  which, 
when  combined  with  the  base  contract 
period,  results  in  a  total  contract  period 
of  performance  exceeding  twelve 
months  shall  be  approved  by  the 
cognizant  \i(..\  ;  r  ur  to  issuing  the 
solicitation.  In  no  event,  however,  shall 
the  total  of  the  base  and  option  periods 
exceed  sixty  (60)  months  in  duration. 

3St7?07     Eiercise  Of  options. 

[tij  The  cuniructing  officer,  if  the 
contract  so  provides,  may,  subject  to  the 


ronditions  in  FAR  17  204(d)  and  FAR 

yz  "05-2  exercise  an  option  OOfltingMlt 
upon  fhf  avaiiabiiits  of  funds.  Under  no 
circum&tar.tefe  shall  any  action  be  taken 
which  could  be  construed  as  creating  a 
legal  liability  on  the  part  of  the 
Commission  until  a  formal  notice  of 
availability  of  funds  in  the  form  of  a 
contract  modification  has  been  issued 
by  the  contracting  officer. 

Subpart  3517  S—lnteragancy 
Acquisttions  Under  tt>e  Economy  Act 


Sutxpart  3619.2— Pollckas 


3517  500     Scope  Of 

I  rus  subpart  prescribes  policies  and 
procedures  applicable  to  the  use  of 
Interservice  Support  Agreements  and 
Memorandums  of  Understanding. 

36- '.set     Definitions. 

Interservice  Support  Agreement  (ISA) 
means  an  agreement  enteted  into 
between  the  Panama  Canal  Commission 
and  any  other  department  or  agency  of 
the  United  States  for  the  use  of  facilities, 
furnishing  of  supplies  or  services,  or 
performance  of  functions.  ISA's  may  be 
based  upon  Memorandums  of 
Understanding. 

Memorandum  of  Understanding 
(MOU)  means  the  basic  document  which 
outlines  host-tenant  relationship*. 
MOU's  serve  as  the  standard  for 
relationships  between  host  units  and 
supporting  or  supportf  d  activities. 

3517  502     G*n«rai 

i.ne  t  t  !•  '  ai  Services  Director  is  the 
Commiss ill    iifficial  authorized  to  enter 
into  ISA  8.  Ihe  Director,  by  written 
appointment  may  detente  this 
authority  to  one  or  more  contracting 
officers  in  the  Genera]  Services  Bureau. 
The  determination  and  findings  required 
by  FAR  174K)3  shall  be  made  by  the 
General  Services  Director  or  the 
appointeefs).  as  apphcable. 

3517.504     Ord^flnfl  procedures 

(a)  Theproced  .r»  V  :  FAR  17.504 shall 
apply  toCo0miii.is;  I..  ISA  s 

(b)  When  the  other  agency  to  an  ISA 
is  a  DOD  activity,  the  DOD  forms  and 
format  normally  shall  be  followed. 

Sut>chapt»f  D— Socioeconomic  Program* 

PART  3519— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Subpart  3519  2— PoIicim 

3510.201     General  policy. 
3519.202-3    Equal  low  bids. 

A  jtboni  y:  40  U.S.C  48e(c):  Article  IX  of  the 
Agrcemmt  in  Imptainentation  of  Article  lU  of 
the  Panama  Canal  Treaty  of  1977. 


0»n«r»i  po*Ky 

.1  u  1  -   lo.r  which  requires  the 


35t8u»i 

(a)  An 

solicitation  of  bids,  |Ht)posaU.  or  quotes 
from  sources  within  Panama  and  also 
from  sources  within  the  United  States 
shall  not  be  restricted  by  any  United 
States  statute  that  is  inconsistent  with 
Article  IX  of  the  Agreement  in 
Implementation  of  Article  III  of  the 
Panama  Canal  Treaty. 

(d)  The  Chief  New  Orleans  Branch. 
Logistical  Support  Division,  shall 
dischar^ji    r.t^  functions  of  the  Small  and 
Disadvar.uged  Business  Utilization 
Specialist  (SDBUS). 

jS'S,?02-3     (.sjiim  low  t>KJ» 

in  the  event  of  equal  low  bids, 
contracts  shall  be  awarded  in  the  order 
of  priority  set  forth  in  3514.407-6. 

PART  3S?0— LABOR  SURPLUS  AREA 
CONCERNS 

Subpari  3S2C  ■ Ctt-r^'Bi 

3520.102  General  policy. 

3520.103  Contract  clause. 

Subpan  3S?C  2— S«f-Mki»s 

y^^yX',     >-•■  .>>  ■;'  '■  '  ■'   '*!•'>'  »uTptus 
coDcems. 

Sut>t>art  352C.i— Lj*)Of  Surpkf  Are* 
Sut>contr»C«ng  f>ro<r»»n 


3S. 


Auihonu    ♦• 


•in^e). 


Subpart  3520  l—Gmrn^rm 

3S2C  102     amfwnn  policy. 

Subject  to  the  order  of  precedence  in 
FAR  19.504.  the  Panama  Canal 
Commission  shall  award  appropriate 
contracU  to  eligible  labor  surplus  area 
(LSA)  concenu  and  encourage 
contractors  to  place  subcontracts  with 
LSA  concenu  only  when  all  of  the 
following  circumstances  exist: 

(a)  The  acquisition  is  to  be  performed 
within  the  United  States,  its  territories 
and  possessions,  the  Commonwealth  of 
Puerto  Rico,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(b)  The  concern,  together  with  its  first- 
tier  subcontractors,  will  perform 
substantially  in  labor  surplus  areas  as 
defmec   r  F«iR  20  101;  and 

(c)  Trn  V  ,i:ue  of  the  acquisition  is 
estimated  to  exceed  the  small  purchase 
limitafjo-  ir  F^P  ps-  1? 

3S20.103     Contr»cl  ci»u»«. 

(b)Tht  .  '>f',^^  •    :.'iaseatFAR 
52.220-1,  P-''     (      r  Labor  Surplus 
Area  Concerns,  sr.ti..  'je  included  in 
solicitations  and  contracts  only  as 
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prescribed  by  FAR  20.103(b)  and  under 
those  conditions  set  forth  in  3520.102. 
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conc«rr.« 


■  >»  (Of  ialMT  «<ifn<"'« 


The  contracting  officer  shall  set  aside 
the  entire  amount  of  an  individual 
acquisition  or  class  of  acquisitions  for 
LSA  concerns  only  under  those 

conditior«  srt  Forth  in  ISjn  102. 

iuOP'f'    '■3/'     ^    ■  t  ,tfK:f  surplus  Afe« 

3S20.301    G«n«raL 

The  provisions  of  FAR  subpart  20.3 
apply  only  under  those  conditions  set 
forth  in  3520.102. 

a       3522— APPLICATION  OF  LABOR 

,  A  w  S  TO  t50VFmmFHT 


3522.000    Scope  of  pa  rt. 


X  «     t-4<  M  ««'  (£ 


Subpart  3522.1- 

3522.100    Scope  of  subpart 
3522.103    Overtime. 
3522.103-4     Approvals. 

Subpart  3522.2— Convict  Labor 

3522.270    Applicability. 

Subpart  UtLt    Coittrt*- » 
Safety  Standard  Act 

3S22J70    Applicability. 

Subpart  3522.1    labor 
Cootracta  InvoMng  Conalmctlon 

3522.402    Applicability. 

Suttpart  3522.6 —  '*  «*'»  f-  -***  ■»'*•  »■  '^  *>••€ 
Cuwbacla  Act 

3522.603    Applicability 

3522.806    Procedures. 

3522.806-3    ProlesU  afainat  eligibility. 

3522  606-4    Award  pending  final 

determination. 
3522.606-6    Ptostaward. 

Subpart  3«22>-£q*»' f  "n^'-viwafil 


3S22J03    Responsibilities. 

3522  604     AfTirmative  action  pragratns. 

3522J04-2    Cofwtruction. 

3522.806  Procedures. 

3522.807  Exemptions. 
3S22Jne  Complaints. 
3522il00    Enforcement. 

3522.010    Solicitation  provisiona  and 
contract  clauses. 

Subpart  352Zia^Sarvtca  Contract  Act  of 
196S,  aa  Aifiandad 

352Z1003     Applicdhililv 


Subpart  3522.13-  S(>.H-:ai 

Vlatnani  Era  vm<^  ;»f\« 

3522.1302  A^.^,.,^o„ili^y. 

3522.1303  Waivers. 
3522.1306    Coflaplaint  procadares. 


HariciifaiJoeO 

35.!  \pplicability. 

3522.1403     Waivers. 

3522.1406    Complaint  pnxxdures. 

AudKMity:  40  use.  4a6(c]. 

3522M0    S-  ^p«  o   ?*<■'- 
This  part  prescribes — 

(a)  Labor  laws  of  the  United  States 
and  their  application  to  acquisibons 
conducted  by  the  Panama  Canal 
Commission;  and 

(b)  Contracting  policy  and  procedures 
for  the  implementation  of  pertinent 
labor  laws  in  contracts  with  United 
States  and  Panamanian  business 
concerns.  (See  subpart  3525.8  for 
policies  and  procedures  pertaining 
specifically  to  contracts  with 
F^tanamanian  business  concerns  or  others 
to  which  Panamanian  laws  may  apply.) 

>ubpart  3522  1  -   Bavr  Lftnot  Policies 

3521. 10<J     scop*  o'  iuopari 

The  provisions  of  FAR  subpart  22.1 
shall  apply  specifically  to  contracts  with 
United  States  business  concerns  to  the 
extent  prescribed  throughout  FAR  part 
22. 

3522.103    Dv^rtim*), 

3522.103-4    Approvaia. 

(a)  Overtime  requests  by  contractors 
may  be  approved  under  the  conditions 
contemplated  in  FAR  22.103-4(a).  Such 
approvals  are  required  under  cxMt- 
reimbursement.  tune-and-materials.  and 
labor-hour  contracts  since  such 
contracts  place  substantial  cost  risk  on 
the  Government. 

(b)  The  Commission  officials  for 
approval  of  contractor  requests  for 
overtime  in  cost-reimbursement 
contracts  as  contemplated  in  FAR 
22.10»-«  (a),  (b).  and  (f)  are  the 
cognizant  Heads  of  Contracting 
Activities. 

Sue»f.«ir    J 522.2— Convict  ,^ML,or 

3522^70    App*    awiHj 

Aa  indicated  at  FAR  22.202.  the 
policies  and  procedures  in  FAR  subpart 
?>?  are  applicable  only  to  contracts 
which  are  to  be  performed  within  any 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
or  the  Trust  Territory  of  the  Pacific 
Islands.  The  policiea  and  procedures  do 
not  apply  to  contracts  iwhicfa  are  to  be 
performed  writhin  the  Republic  of 
Panama  or  within  any  other  foreign 
country. 


Subpart  3522-.3— Contract  WorV  Hours 
and  SafetY  Standards  Act 

ib22iro    Appacat»Uity. 

^-  indicated  at  FAR  22.305,  the 
policies  and  procedures  in  FAR  subpart 

22.3  shall  not  be  applied  to  contracts  to 
be  performed  solely  within  the  Republic 
of  Panama,  other  foreign  countries,  or 
within  a  territory  under  United  States 
jurisdiction  other  than  a  State,  the 
District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands.  Outer  Continental  Shelf 
Lands  as  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331).  American  Samoa.  Guam,  Wake 
Island,  and  Johnston  IslH-^f^ 

Subpart  3522.4— Labor  Standards  for 
Cofttracto  Involving  Construction 

3522.4C2     Apphcabitfty 

(c)  Contracts  to  be  performed  outside 
the  United  States.  As  indicated  by 
paragraphs  (a)  through  (d)  at  FAR 
22.407.  the  requirements  of  FAR  subpart 

22.4  do  not  apply  to  contracts  for 
construction  to  be  performed  within  the 
Republic  of  Panama  or  within  any  other 
foreign  country. 

Subpart  3522  6-  Watsh-Heaiey  Pubi  l 
Contracts  Act 

^bl2  60.}     AppiicabiN^v 

As  mutcdieti  ai  f  AR  22.603  and  FAR 
22.604-2.  the  requirements  and 
procedures  of  FAR  subpart  22.6  and  Ihia 
subpart  3522.6  do  not  apply  to  contracts 
for  supplies  that  are  manufactured  in  the 
Republic  of  Panama  or  elsewhere 
outside  the  United  States.  Puerto  Rioo  or 
the  Virgin  Islands. 

3522.601?     P'ocodu'-^'i 


?S7?  6T«  - 3     Protest!  a4}a*n«!  aligibiBty. 

.;.£  v,u;.;;jt-;.:.6  „::._l:  sna.;  !-:ward 
the  determination  of  eHgibility.  after 
concurrence  by  legal  counsel  to  the 
cognizant  Head  of  Contracting  Activity 
(HCA)  for  referral  to  the  Department  of 
Labor  (DOL)  or  to  the  Small  Business 
Administratitm  if  the  offeror  is  a  small 
business. 

3522  608-<     Award  c.er^(1t^■•9  nral 
deter  mm  all  or. 

(a)  If  an  offerors  eligibility  case  is 
pending  review  by  the  DOL  or  SB  A.  the 
contracting  officer  shall  obtain  the 
concurrence  of  legal  counsel  and 
approval  of  the  cognizant  HCA  prior  to 
making  an  award. 

3522  60S-6     Pottawafd. 

icj  m  tne  event  ui  d  violation  of  a 
stipulation  required  under  the  Act.  the 
contracting  officer  shall,  with 
concurrence  by  legal  counsel  and 


approval  by  the  cognizant  HCA,  notify 
the  appropriate  regional  office  of  the 
DOL 


Subpart  3522  6 

Opportunity 


-Equal  Employr^ent 


3S22.&a3    ResponsibiliUes. 

(d)  If  the  applicability  of  Executive 
Order  11246  and  implementing 
regulations  are  questioned  by  any 
commercial  firm  or  other  entity  with 
whom  the  Panama  Canal  Commission 
has  contracted  or  contemplates 
contracting,  the  contracting  officer  shall 
route  the  matter  to  the  cognizant  HCA, 
who  shall  obtain  the  opinion  of  legal 
counsel. 

3522.604     At'irmative  actio^'  o'ograT.s 

3522.604-2    Construction. 

(b)  The  HCA  having  construction 
contract  responsibility  shall  maintain 
and  distribute  a  current  hst  of 
geographical  areas  subject  to  a^irmative 
action  requirements  to  the  principally 
affected  contracting  officers.  The  list 
may  be  obtained  from  the  regional 
Office  of  Federal  Contract  Compliance 
Policy  (OFCCP). 

3522  805     Procedure*. 

(a)  The  contracting  officer  shall  obtain 
a  preaward  clearance  as  required  by 
FAR  22.a05(a)  (2),  (3).  and  (5).  Where,  as 
contemplated  in  FAR  22.805(a)(7).  there 
exists  a  potential  delay  in  award  of  an 
urgent  and  critical  contract,  and  where 
the  OFCCP  advises  of  its  inability  to 
timely  complete  the  review,  a  written 
justification  for  award  shall  be 
forwarded  to  the  cognizant  HCA  for 
approval  of  award  without  preaward 
clearance. 

(b)  The  contracting  officer  shall  obtain 
and  maintain  an  adequate  supply  of  the 
posters  entitled  "Equal  Opportunity  is 
the  Law"  for  distribution  to  contractors 
when  applicable. 

3622  807     Eiemptions.  ' 

(b)  Panama  Canal  Commission 
contracts  are  exempt  from  the  Equal 
Employment  Opportunity  provisions  of 
Executive  Order  11246  to  the  extent  that 
work  is  performed  outside  the  United 
States  by  employees  who  were  not 
recruited  within  the  United  States.  (See 
FAR  22.801  for  the  meaning  of  "United 
States"  as  used  herein.) 

(c)  Requests  for  exemption  pursuant 
to  FAR  22J07(c)  shall  be  submitted  to 
the  Director.  OFCCP.  through  the 
cognizant  HCA. 

3522.808     Complaints. 

Information  regarding  all  complaints 
and  subsequent  referrals  shall  be 
forwarded  to  the  cognizant  HCA. 


3522.609    EnfO 

The  Procurement  Executive  is 
designated  to  make  the  determinations 
that  may  be  exercised  against 
contractors  pursuant  to  FAR  22.809. 

3S22.8'C     Soticltattor  provision?  a-'d 
contrac:'  ciausaa. 

A.i  b'-.i  utation  provisions  and 
contract  clauses  prescribed  in  FAR 
22.810  are  applicable  to  contracts 
awarded  by  the  Panama  Canal 
Commission  unless  an  exemption  exists 
or  has  been  obtained  in  accordance  with 
FAR  22.807  and  3522.807. 

Subpart  3522.10— Service  Contraci  Act 
of  1965.  as  Amended 

:i'.22  1003     Applicability. 

Ai,  ...u...^:ea  a:  K\R  22.1003-2.  the 
policies  and  procedures  in  FAR  subpart 
22.10  do  not  apply  to  service  contracts  to 
be  performed  in  the  Republic  of  Panama 
or  elsewhere  outside  the  United  States. 
(See  FAR  22.1001  for  the  meaning  of 
"United  States"  as  used  herein.) 

Subpart  3522  13— Special  Disabled  and 
Vietnam  Era  Veterans 

3522  1 302     Applicability 

Para;    t  Candi  Cunin.ission  contracts 
are  exi  i;  p!  from  the  provisions  of  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1972  to  the  extent  that 
the  VKfk  J.  p(''-"!"d  outside  the 
United  Stales  b>  employees  who  were 
not  recruited  in  the  United  States.  (See 
FAR  22.130B(a)(l)  for  the  meaning  of 
"ITnited  States"  as  used  herein.] 

3522.1303     Waiver* 

(a)  The  Administrator  of  the  Panama 
Canal  Commission  is  the  "agency  head" 
or  the  "head  of  a  civilian  agency"  for 
purposes  of  the  provisions  of  FAR 
22.1303  (a)  and  (b)(1).  respectively. 

(c)  Requests  for  waivers  shall  be 
forwarded  to  the  cognizant  HCA  for 
referral  to  the  administrator  for 
approval. 

3S22  i:K)e     Complaint  procedure* 

The  contracting  officer  shall  forward 
written  complaints  to  the  cognizant 
HCA  for  subsequent  referral  to  the 
Director  OFCCP 

Subpart  3522  U—Empioymen!  of  th« 
Handicapped 

3522  1402     Applicability 

(a)  Panama  Canal  Commission 
contracts  are  exempt  from  the 
Rehabilitation  Act  of  1973  to  the  extent 
that  tha  work  is  perfonnad  outsida  the 
United  States  by  employees  who  were 
not  recruited  wthm  the  United  States. 


(See  FAR  22.140e(a)(l)  for  the  meaning 
of  "United  States"  as  used  herein.) 

(a)  The  Administrator  of  the  Panama 
Canal  Commission  is  the  "agency  head" 
or  the  "head  of  a  civilian  agency"  for 
purposes  of  the  provisions  of  FAR 
22.1403  (a)  and  {b)(l),  respectively. 

(c)  Requests  for  waivers  shall  be 
forwarded  through  the  cognizant  HCA 
to  the  Administrator  for  approval 

3S22  '40*      Compiam!  p'oceOu'fs 

Complaints  regarding  administration 
of  the  Act  shall  be  forwarded  to  the 
cognizant  HCA  prior  to  submission  to 
the  OFCCP. 

PART  3524— PROTECTION  Of 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 


-f»-Ot*<"t»or    C>*   irttttVHiij.Pf 


3524.102    General 

Sabpa'^  3524  2 — f^*^<iorr,  o'  'nforrnmttor 

Act 

3524.270    Procedures. 

Author  V    40  U.S.C  488(0). 

Subpart  3&24  1 --ProtectK>n  o* 
mdtvidua!  Prtvacv 

3524.102    GeneraL 

Personal  Information  obtained  by  the 
agency  to  be  used  in  determining  an 
individual's  right  to  a  benefit  or  to 
otherwise  incur  an  obligation,  will  be 
solicited  directly  from  the  subject  of  the 
record  to  the  extent  practicable.  The 
system  manager  responsible  for  the 
maintenance  and  dissemination  of 
personal  information  about  individuals 
shall  ensure  that  the  information  is 
collected  and  disclosed  in  compliance 
with  the  provisions  of  the  i^  >     v  Act  of 
1974  and  part  10  of  35  CFR.  ir.ii  agency  s 
regulations  implementing  the  Act 


Subpan  3524.2- 
tnformation  Act 


-f  reedonn  o* 


:<SI4 


P'ocedufML 


i  ;eeUu.T.  ui  ii.iu.'n.dtiui.  .Act  (FOIA) 
requests  for  contractual  information 
shall  be  processed  in  accordance  with 
part  9  of  35  CFR. 

(a)  Upon  receipt  all  FOL\  requesU 
Fha!!  he  forwarded  immediately  to  the 
•  ^.     V  Records  Officer  (Chief. 

ustrative  Senrioes  DIvlalon)  for 
u  KH  wledgment  and  processing  within 


the  statutor> 
stipulated  in 
(b)  Prior  t 
information  t 


■ !  m  *• 


irni'.rttions  i 


\  contractual 
siers.  the 


iif{,i< 
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Agency  Records  Officer  shall  coordbiate 
with  other  agency  ofTices  or  officials 
having  a  substantial  subject  matter 
interest. 


3525.000    Scope  of  pari. 

3525.102  Policy. 
Subpart 


3525^02    PDbcy. 

Subpart  3525.3    Baianca  of  Pa«    «»    > 
Pfogram 

3525.300-70    Applicabiiity. 
3525.302     Policy. 

3525.402     Policy. 

Subpwt  3525.670— Customs  and  OutlM, 

3525.670-2     Procedures. 

njfip«f'  i-i25.8 — tntef'^****!^'*!  a 
WKJ  Ctw.  ■«  dinatloo 


3525  81)  .    ii4iUoaaJ  agi  ■  •     •      ". 

3525.801-70    Language. 
3525.801-71     Choice  of  law. 
3525.801-72    Immunity. 
3525.801-73    Designated  cooiraolofs. 
352S JOl-74    Panamanian  pwhrsnce. 
3525.801-75    Customary  local  business 

usage. 
352SJI01-7e    Contract  clauses. 

Aalfcailtj  40  U^C  48e(c):  Article  Vm  of 
the  Panama  Canal  Treaty  of  1077  and 
Articles  DC  XL  and  XVI  of  the  Agreement  in 
Implemenlatiaa  of  Article  III  of  the  Panama 
Canal  Treaty  of  1977. 


I?*!     ■»»■■ 


{»«•■'.. 


This  part  provides  policies  and 
procedures  related  to  the  application  of 
the  Buy  American  Act.  the  Balance  of 
Payments  Act  and  purcha—  under  the 
Trade  Agreements  Act  of  1979  to 
Commission  acquisitions.  This  part  also 
provides  poUdet  and  procedures  for  the 
appycatk«  of  intematkMHl  agrew nU 
to  CoHMBission  aoquisitiona. 


Subpar 


i.^'e'ica:'  Act- 


.uf»C»**es 


352&.t02 

The  Buy  ^.Ti'^nran  Ar*  ffr»p-^  tfit  apply 
IOpMrclwSi'3  ^  «u;>v*l!*'H  >r  scr-*  >■  .ft  that 
involve  IIm  fumiahinit  of  stu       ^ 

nap  In  ihp  Rcnnfilir  of  PanaiUu  t,>t'_4liXftC 

i  :.  ■■   :«c' ;<!  .'ij><ii  ;«?  the  United  SUtea.  as 
provided  m  KAK  Z5.102(a)tl). 


Subp^l'*    >i2";i  <;    -Buy  "tr^erK: 
Cof's'-jcnon  Maferi*;s 


The  Buy  American  Act  does  not  apply 
to  contracts  for  the  construction, 
alteration,  or  repair  of  any  public 
building  or  public  work  in  the  Republic 
of  Panama.  The  Act  applies  only  to 
acquisitions  for  use  inside  the  United 
States,  as  provided  in  FAR  ZSJiOZ. 


>unp.K*  3S25. 


J3/3.JOO-?0     AppftcuNHty. 

In  accordant  -   •«       Article  IX  of  the 
Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty,  the 
Balance  of  Payments  provisions  limiting 
purchase  of  foreign  prodocta  or  services 
shall  not  apply  to  purchases  for  use  by 
the  Commission  of — 

(a)  Articles,  materials,  or  supplies  that 
are  produced  in  Panama  (mined, 
produced,  or  manufactured): 

(b)  End  products,  the  largest 
percentage  of  which  are  components  of 
Panamanian  origin:  axul 

(c)  Services  which  are  available  in 
Panama. 

3525.302    Po«cy. 

(a)  The  cognizant  HCA  is  the  official 
designated  lo  make  the  determination 
required  by  FAR  25.302(bK3]  that  a 
requirement  can  only  be  filled  by  a 
foreign  end  product  or  service,  tuid  that 
it  is  not  feasible  to  forego  Tdling  it  or  to 
provide  a  domestic  sabstitate. 

(b)(6]  The  Procurement  Executive  is 
the  ofHcial  designated  to  make  the 
determination,  with  the  assistance  oi 
legal  counsel,  that  the  acquuttioo  of 
foreign  end  prodacts  or  services  is 
requked  by  a  treaty  or  executive 
aRTcement  between  Rovpmments. 

S.jooaf'  3'i2S  4-- Purchases  Under  the 
'T  ■  3de  Agreements  Act  o*  '979 


Ac«  Panama  Canal  Treaty  provides  that  all 

property  imported  into  the  Republic  of 
Panama  for  the  official  use  or  benefit  of 
the  Commission,  including  that  imported 
by  its  contractors  or  subcontractor*  in 
connection  with  the  various  activities 
authorized  under  said  Agreement,  shall 
be  exempt  from  the  payment  of  all 
customs  duties  or  other  import  taxes 
and  charges  and  from  all  license 
requirements. 

(b)  All  property  imported  into  the 
Republic  of  Panama  free  of  customs 
duties  and  other  taxes  may  be  exported 
free  of  customs  duties,  export  permits, 
export  taxes,  and  other  assessments.  All 
property  acquired  in  the  Republic  of 
Panama  by,  or  in  the  name  of,  the 
Commission  may  be  exported  free  of 
customs  duties,  export  licenses,  and 
other  export  taxes  or  charges. 


of  Payn-tei    % 


3525.402 

(c)  Pursuant  to  a  delegation  from  the 
United  States  Trade  Representative 
under  the  authority  provided  by  section 
302(b)(2)  of  the  Trade  Agreements  Act, 
the  Administrator  of  the  Panama  Canal 
Commission  is  authorized  to  waive,  on  a 
case-by-case  basis,  the  puniiasing 
prohibition  of  section  302(a)(1)  of  the 
Act.  The  Administrator  has  delegated 
this  waiver  authority  to  the  Procurement 
Executive. 


Svjfcpart  15?^  *^< 
Du'ws,  Republic 


tyf  Panama 


352S.6  '0^  2     ProcftOuf  e» 

When  requested  by  the  contractor  or 
its  representative,  the  contracting  officer 
will  initiate  a  cargo  certification 
document  stating  that  the  property  being 
imported  is  for  the  officiai  use  or  benefit 
of  the  Commission.  The  cargo 
certification  document  is  then  processed 
by  the  Cargo  Documentation  Section  of 
the  Commission's  Administrative 
Services  Division  for  presentation  by  the 
contractor  or  representative  to  die 
appropriate  authorities  in  the  RepabKc 
of  Panama. 

Subpart  3S2S.S— Internatlonai 
Agreements  and  Coordination 

3525  80       International  »Qre«m«niE 

Agreement  in  ImpiiTu^irt'icn  nf  /Vrticle 
III  of  the  Treaty  afiect   •►         tract ing 
activities  of  the  Commission 
Contr-trttng  officers  shaii  a^vr  p.trtn-iiar 
attent.sn  tc  the  provisions  in  Ihtse 
agref  Hints  i.n.it  pertain  to  acquisition 
procedures,  contractors'  taxes,  fai  ilitirs 
and  other  matters  relating  to 
contracting. 

3525-S01-70     iMn^umg: 

i    Si    •  a     >:  s  aiid  contracts  shall  be 
is.s^i;-.:  u.  tlif  Kngiish  iangua^. 

(b)AfloSers     t  "-fSfHindence  and 
documents  reidiea  tu  solicitations  and 
contracts  shall  be  submitted  in  the 


.o^i.  */<*-'     Po«cy. 

(a)  Artide  XVI  of  the  Ayeemet  in 
Intplementation  of  Article  IH  of  'he 


(c)  Where  Inconsiftpncips  h>>tween 
the  terms  of»oUci'«'i"n«i  vr  forrrncts 
and  any  translatit >n  int..  .iritithtT 
language  occur,  th*  F,n«hsh  lanfruaR*- 
meaning  shall  control. 

3525  801-71     Choicaoflaw 

Aii  m«"f'f«  H'latin^^  \i)  '■<*'  v^iii'lity, 
constraction  iritfT',in»iM'i'in 
performanfr   nrtd  pnforcefmjnS  ot  any 


contract  awarded  by  the  Commission 
shall  be  determined  in  accordance  with 
the  applicable  Federal  law  of  the  United 

States. 

352&JOt-72     linmur>ity. 

Under  Article  VIll  of  the  Treaty, 
agencies  and  instrumentalities  of  the 
Government  of  the  United  States  of 
America  operating  in  the  Republic  of 
Panama  pursuant  lo  the  Treaty  and 
related  agreements  shall  be  immune 
from  the  jurisdiction  of  the  Republic  of 
Panama,  and  their  installations,  official 
archives  and  documents,  shall  be 
inviolable 

3525.801-73    Designated  contractors. 

(a)  Definition. 

Designated  contractors  means: 
(IJ  (i)  Natural  persons  who  are 
nationals  or  permanent  residents  of  the 
United  States,  or  (ii)  Corporations  or 
other  legal  entities  organized  under  the 
laws  of  the  United  States,  any  state 
thereof,  or  the  District  of  Columbia,  and 
which  are  under  the  effective  control  of 
such  natural  persons — 

(A)  To  whom  contracts  are  awarded 
by  the  Commission,  and 

(B)  Who  are  so  designated  in  writing 
by  the  Commission. 

(2)  The  term  also  includes 
subcontractors  of  designated 
contractors: 

(i)  Who  are  nationals  or  permanent 
residents  of  the  United  St. Hfi     - 

(ii)  Which  are  corporations  ur  oihpr 
legal  entities  organised  under  the  law^ 
of  the  UniSi'd  S'atp"!  ars  Rtate  thereof 
or  the  Distrit:!  of  Cdmrtibid.  and  which 
are  under  the  effective  control  of  United 
States  nationals  or  permanent  resident*. 

(3)  Because  Article  XI  of  the  Treaty's 
Implementine  .^grepme^t  fsee  parrt^'.-Th 
(b)  of  this  subsection  and  3502  101 ) 
imposes  certain  obligations  and  confers 
certain  benefits  on  desijinated 
contractors,  ail  of  which  are  dep«'ndent 
upon  their  or  their  employee!.  rih\  steal 
presence  in  Panama,  the  ttr:!.  is 
understood  to  mean  only  those 
contractors  and/or  subcontractors  that 
will  perform  all  or  a  portion  of  the 
contract  work  in  the  Republic  of 
Panama.  Such  contractors  are  normally 
designated  at  the  time  of  contract 
award. 

(b)  Obligations  and  benefits. 
Designated  contractors  are  subject  to 
the  laws  and  regulations  of  the  Republic 
of  Panama  except  for  certain  obligations 
and  beneHts  established  in  Article  XI  of 
the  Agreement  in  Implementation  of 
Article  III  of  the  Tren'v   These 
obligations  and  benefits  are  cited  below. 

(1)  The  contractor  miwt  engage 
exclusively  in  acthritiea  related  to  the 
execution  of  the  woik  for  which  the 


contractor  has  been  contracted  by  the 
Commission  or  related  to  other  work*.  "■ 
activities  authorized  h>  the  Repulmc  of 
Panama. 

(2)  The  contractor  must  refrain  from 
carrying  out  practicas  which  may 
constitute  violations  of  dte  I<ivs>    :'  the 
Republic  of  Panama. 

(3)  The  contractor  shall  enter  and 
depart  from  the  territory  of  the  Republic 
of  Panama  in  accordance  with 
procedures  prescribed  for  United  States 
citizen  employees  in  Article  XII  of  the 
Implementing  Agreement 

(4)  The  contractor  must  obtain  a 
doomient  indicating  his/her  identity  as 
a  contractor,  which  the  proper 
authorities  of  the  United  States  shall 
issue  when  they  are  satisfied  that  the 
contractor  is  duly  qualified.  This 
certificate  shall  be  sufficient  to  permit 
the  contractor  to  operate  under 
Panamanian  law  as  a  contractor  of  the 
United  States.  Nevertheless,  the 
authorities  of  the  Republic  of  Panama 
may  require  the  registration  of  the 
appropriate  documents  to  establish 
juridical  presence  in  the  Republic  of 
Panama. 

(5)  The  contractor  shall  not  be  obliged 
to  pay  any  tax  or  other  assessment  to 
the  Republic  of  Panama  on  income 
derived  under  a  contract  with  the 
Commission,  so  long  as  the  contractor  is 
taxed  in  the  United  States  at  a  rate 
substantially  equivalent  to  the 
corresponding  taxes  and  assessments  of 
the  Republic  of  Panama. 

(6)  The  contractor  may  move  freely 
within  the  Republic  of  Panama,  and 
shall  have  exemptions  from  customs 
duties  and  other  ch<irges.  as  provided 
for  United  States  citizen  employees  in 
the  Implementing  Agreement 

(7)  The  contractor  may  use  pobUc 
services  and  installations  in  accordance 
with  the  terms  and  conditions  of  Article 
XIU  of  the  Implementing  Agreement  and. 
on  a  non-discriminatory  basis,  riiall  pay 
the  Republic  of  Panama  highway  tolls 
and  taxes  on  plates  fur  private  vehicles. 

(8)  The  contractor  shall  be  exempt 
from  any  taxes  imposed  on  depreciable 
assets  belonging  to  the  contractor,  other 
than  real  estate,  which  are  used 
exclusively  for  the  executioo  of 
contracts  with  the  United  States. 

(9)  The  contractor  may  use  the 
services  and  facilities  provided  for  in 
Articles  X  and  XVm  of  the  Agreement 
in  Implementation  of  Article  IV  of  s^* 
Panama  Canal  Treaty  '    the  extent  sucii 
useisauthoftaedbjrthe  irMe  :  Sates; 
provided,  huweirer.  thet  afte'  five  years 
from  the  entry  into  force  of  the 

,  Implementing  Agreement   th«  uj-c  of 
military  postal  services  b\  tiuch 
contractors  shall  bt  .  r    (  :  \o  that 


related  \<-  the  pk^'cmHoii 

lA-i'h  the  1  Initfd  'i's'es. 


(cj  Notification  o/  designation.  The 
contracting  officer  shall,  through  the 
DtTBCtor,  Office  o'  F.xecv:''v(- 
Administratlon,  advise  contractors  that 
they  are  "designated  contractors**  within 
the  meaning  of  Article  XI  of  the 
Implementing  Agreement  and  advise 
them  to  review  their  obligations 
thereunder.  Such  designations  shall  be 
communicated  to  the  authorities  of  the 
Republic  of  Panama  by  the  audiorities  of 
the  United  States.  Cootractta^  officers 
shall  mniatein  current  lists  of 
"designated  nmtractors"  at  all  bmes. 

(d)  Withdrawal  of  designation.  The 
Commission  shall  withdraw  the 
designation  of  a  contractor  when  any  of 
the  following  circumstances  occur 

(1)  Completion  or  termination  of  the 
contract  with  the  Commission. 

(2)  Proof  that  during  the  Life  of  the 
contract  such  contractors  have  engaged 
in  the  Republic  of  Panama  in  business 
activities  not  related  to  their  contracts 
with  the  United  States  nor  authorized  by 
the  Republic  of  Paiuma. 

(3)  Proof  that  such  contractors  are 
engaged  in  practices  which  in  the  view 
of  the  Republic  of  Panama  constitute 
serious  violations  of  the  laws  of  the 
Republic  of  Panama. 

The  authorities  of  the  United  States 
shall  notify  the  authorities  of  the 
Republic  of  Panama  whenever  the 
designation  of  a  contractor  lias  been 
withdrawn.  U.  within  sixty  days  after 
notification  of  the  withdrawal  of  the 
designation  of  a  contractor  who  entered 
the  territory  of  the  Republic  of  Panama 
in  the  capacity  of  a  contractor,  the 
authorities  of  the  Republic  of  Panama 
require  such  contractor  to  leave  its 
territory,  the  United  States  shall  ensure 
that  the  Republic  of  Panama  shall  not 
incur  any  expense  due  to  the  cost  of 
transportation. 

(e)  Impact  on  subcontractors, 
employees,  and  dependents.  The 
provisions  >'f  tKi*  .i52,'-  mn-73  shall 
similarly  apply  so  the  »ut>contractora 
and  to  the  employees  of  the  contractors 
and  subcontractors  and  their 
dependents  who  are  nationals  or 
residents  of  the  United  States.  These 
employees  and  dependents  shall  not  be 
subject  to  the  PanUDaman  Social 
Security  system. 


3',7i»0^-f* 


:.t.  A^'.LL'.'.ic: 


,o,  A;i.v-.t  IX  v.:  ::.L  .%;:Lt::ic:.:  m 
Implementation  of  Article  III  of  the 
Treaty  provides  that: 

In  procuring  supplies  and  services,  the 
Commission  shall  give  preference  to  those 
obtainable  in  the  Republic  of  Pananu.  Such 
preference  shall  apply  lo  the  maximum  extent 


E'.wl.^.nl       U  . 
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possible  when  such  supplies  and  services  are 
available  ai  required,  and  are  comparable  in 
quality  and  price  to  those  which  may  be 
obtained  from  other  sources.  For  the 
comparison  of  prices  there  shall  be  taken  into 
account  the  cost  of  transport  to  the  Republic 
of  Panama,  including  freight,  insurance  and 
handling,  of  the  supplies  and  services  which 
compete  with  Panamanian  supplies  and 
services.  In  the  acquisition  of  goods  in  the 
Republic  of  Panama,  preference  shall  be 
given  to  goods  having  a  larger  percentage  of 
components  of  Panamanian  origin. 

(b)  Part  3570  provides  guidance  on  the 
implementation  of  the  Panamanian 
preference  provisions  of  the  Treaty's 
Implementing  Agreement. 

<  s  ^  t,  tn  1-7S    Customary  locat  buskwM 

In  acquisitions  conducted  in  the 
Republic  of  Panama,  customary  local 
business  usage,  where  not  inconsistent 
with  the  applicable  Federal  law  of  the 
United  Slates,  may  be  followed.  When 
conflicts  develop  between  local 
business  usage  and  the  requirements  of 
the  Federal  Acquisition  Regulation,  the 
matter  shall  be  referred  to  the 
Procurement  Executive,  who  shall  seek 
the  opinion  of  legal  counsel,  as  a 
deviation  for  processing  as  required  by 
3501.405  and  FAR  1.405. 

352S.M1-76    Contract  ciausM. 

As  used  in  this  subsection,  the  term 
"foreign"  means  any  country  other  than 
the  United  States.  The  contracting 
officer  shall  insert  the  following  clauses 
in  solicitations  and  contracts,  as 
indicated  below: 

(a)  In  lieu  of  FAR  clause  52.225-14, 
Inconsistency  Between  English  Version 
and  Translation  of  Contract,  the  clause 
at  3552.225-70.  Language,  whenever 
foreign  offers  are  anticipated  or 
contracts  are  awarded  to  foreign 
contractors. 

(b)  The  clause  at  3552.225-71.  Notice 
of  Applicability  of  United  States  Federal 
Law.  whenever  foreign  offers  are 
anticipated  or  contracts  are  awarded  lo 
foreign  contractors. 

(c)  The  clause  at  3552.225-72, 
Designated  Contractors,  whenever  the 
contract  work  is  to  be  performed  in 
whole  or  in  part  in  the  Republic  of 
Panama  and  offers  are  anticipated  from, 
or  contracts  are  awarded  to.  U.S. 
contractors. 

(d)  The  clause  at  3552.225-73. 
Responsibility  for  Observance  of  Laws. 
Orders,  and  Regulations,  whenever  the 
contract  work  is  to  be  performed  in 
whole  or  in  part  in  the  Republic  of 
Panama. 


SuOcnaptar  fc — Ge^^e^i'  Contmctfnfl 
Ra^uwafnanta 

PART  j>^;...^  pa;lnTS,DATa  A?-t„ 
COPYRIGHTS 

Authority:  40  U.S.C.  486(c). 

Subpart  3S27.3— Patant  Righta  Undar 
QovarTMnant  Contracts 

3527.304-3    Contractafw  consiuctlon 

work  or  9'■'~^|♦#':•  ^"■gine*"  hi"^-:."%. 

(b)  The  cuntrHciiiijj  uiiu.n  snail  insert 
the  clause  at  3552.227-70,  Government 
Rights,  in  all  solicitations  and  contracts 
for  architect-engineer  services  or  for 
construction  involving  architect- 
engineer  services,  except  those  that  call 
for  or  can  be  expected  to  involve  only 
"standard  lypes  of  construction"  to  be 
built  by  previously  developed 
equipment,  methods,  and  processes. 
(See  FAR  27.304-3{b)  for  the  meaning  of 
the  term  "standard  types  of 
construction".) 

PART3529— BC^  ^^  AND  INSURANCE 

Subpart  352*.  1—6onda 

3528.100  Scope  of  subpart. 

3528.101  Bid  or  proposal  guarantees. 
3528.101-3    Contract  clauses. 

3528.102  Performance  and  payment  bonds 
for  construction  contracts. 

3528.102-1     General. 

3528.102-3     Solicitation  requirements. 

3528.103  Performance  and  payment  bonds 
for  other  than  construction  contracts. 

3528.103-2    Performance  twnds. 
3528.103-3    Payment  l>ond8. 
3528.103-70    Contract  clauses. 

Subpart  352S.2— Suratiaa 

3528.201  Requirements  for  sureties. 

3528.202  Acceptable  sureties. 
3528.202-1     Corporate  sureties. 
3528.202-70    Corporate  seals. 

Subpart  352«.3—4nauranca 

3528.301     Policy. 

3528.305    Overseas  workers'  compensation 

and  war-hazard  insurance. 
352a309    Contract  clause  for  workers' 

compensation  insurance. 
3528.370    Contract  clause  for  special  Panama 

insurance. 
Authority:  40  U.S.C.  486(c);  Article  XVIII  of 
the  Agreement  in  Implementation  of  Article 
111  of  the  Panama  Canal  Treaty  of  1977. 

Subpart  3528.1— Bonds 

3S2B.100    Scopa  of  subpart 

Bid  or  proposal  guarantees, 
performance  bonds,  and  payment  bonds 
in  Panama  Canal  Commission 
acquisitions  may  be  required  in 
contracts  for  construction  as  that  term  is 
deHned  at  FAR  36.102.  and  in  contracts 
for  other  than  construction  as  explained 
at  FAR  28.103. 


3528  1 0 1     BWor  pf oposal  gu»r»nt#«« 

3528.101-3    Co^itract  cUu««ft. 

(a)  When  a  guarantee  is  required,  the 
contracting  officer  shall  insert  the  clause 
at  3552.228-70.  Bid  Guarantee  Amount, 
in  sealed  bid  solicitations  and  contracts, 
or  the  clause  at  3552.228-75,  Proposal 
Guarantee,  in  negotiated  solicitations 
and  contracts,  as  applicable. 

(b)  If  the  contract  is  to  be  negotiated, 
the  contracting  officer  shall  insert  the 
clause  at  3552.228-75.  Proposal 
Guarantee,  in  lieu  of  the  bid  guarantee 
clause  at  FAR  52  228-1 

3528  ^C^     Peftormance  aixl  payf^ie^! 
bonds  fo*  cons»''uc:ion  cortrae's 


35  2  S 


General. 


(aj  ine  Miner  Act  (40  U.S.C.  270a- 
270f)  requires  performance  and  payment 
bonds  for  any  construction  contract 
(including  contracts  for  alteration,  or 
repair  of  any  public  building  or  public 
work)  exceeding  $25,000,  except  that 
this  requirement  may  be  waived  by  the 
contracting  officer  for  work  to  be 
performed  in  a  foreign  country  upon  the 
finding  contemplated  in  FAR  28.102- 
1(a)(1).  It  has  been  determined  by  the 
Panama  Canal  Commission  General 
Counsel,  however,  that  the  contracting 
officer  may  also  establish  requirements 
for  such  bonds  for  lesser  dollar  value 
contracts  when  it  has  been  determined 
that  the  financial  protection  against 
damages  is  in  the  best  interests  of  the 
Government.  Accordingly,  the 
provisions  of  3528.102-3  regarding 
solicitation  requirements  must  be 
followed. 

3S28.102-3     SoHcitation  requirements. 

When  performance  or  payment  bonds 
are  required,  the  contracting  officer  shall 
insert  the  clauses  at  3552.228-71.  Bonds 
and  Insurance,  and  3552.228-72,  Bonds, 
in  the  solicitation  and  contract. 

it 


3528.103     Pertc 

bonds  'or  o'her  than  conatructton 

contracts 

3528.103-2     P«»  'orr-iance  Donds 

(a)  Contracts  for  high  dollar 
acquisitions  of  vital  supplies,  such  as 
cargo  lot  shipments  of  Bunker  C  fuel  oil, 
is  another  situation  that  may  warrant  a 
performance  bond 

3528.103-3      Paymeni  Doocs. 

(a)  A  payment  bond  may  be 
considered  to  be  in  the  Government's 
interest  when  substantial  progress 
payments  are  made  before  delivery  of 
end  items  starts  (for  example,  in  the 
acquisition  of  tugboats  and  dredges). 


352S.103-70    Contract  ( 

(a)  Performance  bonds.  When  a 
performance  bond  for  other  than 
cnnstrtirtion  rontrarts  is  required 
purs;. an!  \i>  hAK  ZH  UB-2(a).buta 
payraent  tn'nd  i»  no'  rfquim!  the 
contractinji  oiin.fr  sh.ili  ins^Ti  the  rjause 
at  35.'i2.22rt^t)  f'erfon'i.ini f  bond,  m  all 
such  soln,arii:t>ri--  n'u!  ..uniraLls  if  h 
payment  bond  th  diM   rt'ijuired  (set-  t-  "vR 
28.103-3(a)  ana  35.^0. luj-Jla)),  the 
contracting  officer  shall  insert  the  clause 
at  3552.228-77.  Performance  and 
Payment  Bonds,  in  lieu  of  clause 
3552.228-76. 

(b)  Payment  bonds.  When  a  payment 
bond  for  other  than  construction 
contracts  is  required  pursuant  to  FAR 
28.103-3(a)  and  3528.103-3(a).  the 
contracting  officer  shall  insert  the  clause 
at  3552.228-77,  Performance  and 
Payment  Bonds,  in  all  such  sohcitations 
and  contracts. 

Subpart  3528  2— Sureties 

3528  ?0'.     Requirements  <or  swreties. 
IdJ  ill  dUOiiiun  tu  liluac  auutrplaLlle 

forms  of  security  enumerated  in  FAR 
28.201.  contracting  officers  may  accept 
such  Panamanian  sureties  as  may  be 
approved  in  accordance  with  3528.202- 

Kb). 

(b)  Contracting  officers  may  not 
preclude  the  use  by  any  ofTeror  of  any 
type  of  security  or  surety  permitted  by 
FAR  subpart  ^.2  or  this  subpart. 


3S2B  2" 


&cceptat>le  sureties 


3S28  202- 1     Corporate  sureties. 

lijj    i  ile  duiiiOriiy  lit.'iej<iiled  tO 

contracting  officers  in  FAR  28.202-l(b) 
to  determine  the  acceptability  of 
sureties  not  appearing  on  Treasury 
Department  Circular  570  for  contracts 
performed  in  a  foreign  country  is  vested 
in  the  Chief  Financial  Officer  of  the 
Panama  Canal  Commission.  The 
procedure  for  approving  such  sureties  is 
prescribed  in  the  Commission's 
F-nsnr-a!  Svffrm^  M.inn-^'  W  333. 


3628.202-70     Corporats : 

(a)  In  the  event  that  a  "Corporate 
Seal."  as  required  in  the  instructions  for 
preparation  of  any  standard  form  or 
document,  is  not  used  due  to  the  dictate* 
of  custom,  practice,  or  law  within 
Panama  or  other  foreign  countries,  such 
bonds  shall  be  accepted  provided  the 
contracting  officer  is  satisfied,  with  the 
concurrence  of  legal  counsel,  that  the 
person  signing  the  bond  is  authorized  to 
bind  the  surety  (see  FAR  4.102). 

(b)  In  the  case  of  acquisitions 
conducted  using  the  sealed  bid  method 
described  in  F  AH  pdr*  14,  bids  which  do 
not  include  required  bid  bonds  must  be 
rejected  as  nonresponsive  except  us 


provided  in  FAR 
14.405  regardns 
irregularities 


;«  T01-4  See  rIso  FAR 
•'  rv"-  mforrr.dhtics  o-- 


ir  t) 


Subpart  3528  3— Insurance 

3528  301      PoHcy 

jL.,  ii.  dUiiiSion  to  the  requirements  of 
FAR  2&301(b).  datignoted  contractors 
(see  3525.801-73{a)),  as  prescribed  at 
paragraph  7  of  Article  XVIII  of  the 
Agreement  in  Impifr"fTH"  'n  of  Article 
III  of  the  Panama  Laiw.  I  realy  of  1977. 
shall,  upon  initiation  of  work  or 
construction  activities,  obtain 
appropriate  insurance  to  cover  civil 
liabilitips  <t.  thr  Rf'P^!»'i!'  i-n',,",!-.,-  'hat 
may  arise  as  a  it-buit  ^!  acts  or 
omissions  done  in  the  performance  of 
official  duty  by  their  emplcvf^^s  Thf- 
insurance  coverage  riiall  inciu  te 
coveragefor  the  tortkmscoruiu  ?  .*  tru 
employees.  Sudi  innirance  mas  u* 
obtained  from  insurance  compHuu  ' 
licensed  to  engage  in  such  business 
within  the  Republic  of  Panama. 

3S28  305     Overseas  workers  i 

compensatiof''  and  war-lvazard  insurance 

(o,  i'uiSu....'.  li;  u  Vkti;VtI  gltill'-t-J  Lj 

the  Secretary  of  Labor,  effective  January 
22. 1980.  the  provisions  of  the  Defense 
Base  Act  are  not  applicable  to  any 
public-work  contract  awarded  by  the 
Panama  Canal  Commission  in  the 
Panama  Canal  area  with  respect  to  non- 
U.S.  citizen  employees.  l.e..  any 
Panamanian  or  other  foreign  national 
employed  under  such  contracts.  The 
waiver  does  not  apply,  however,  to 
employees  who  are: 

(1)  Hired  in  the  United  Slates  by  any 
contractor. 

(2)  Residents  of  the  United  States;  or 

(3)  Citizens  of  the  United  States. 
The  waiver  was  granted  with  the 
proviso  that  the  non-U.S.  citizen 
employees  thus  exempted  from  the 
provisions  of  ih*  !)efpn<*»  B.-«(   Act  will 
be  provided  workers  com  pen  sa:  ion 
benefits  prescribed  in  the  Panamanian 
Social  Security  System. 

3528  309     Contrad  ciMiM  for  wortiarf 
cornp«n»a!iori  insurance 

(a)  In  addition  to  FAR  clause  52.228-3. 
Workers'  Compensation  Insurance 
(Defense  Base  Act),  prescribed  at  FAR 
28.309(a)(1).  the  contracting  officer  shall 
insert  the  clause  at  3552.228-73.  Non- 
U.S.  Workers'  Compensation  Insurance, 
in  all  public-work  solx  itntHms  and 
contracts  in  which  the  employment  of 
Panamanian  or  other  foreijjr.  n^^fionaU  \^ 
anticipated  (see  3528.305f  d  i 

3S28  370     Cootract  cl»u««  tCK  »p»ci« 
Panama  insuranc* 

cl8U.«€  «!  l,VS2  22B-''4   Sperirt.  Ph-h-p?. 


Insurance,  in  all  public-work 
solicitations  and  oontracts: 

VN  hich  are  to  ba  parfonMd  \m 
w  tux  i>r  In  part  in  the  RapobUc  of 

Pannn.o   .ind 

(b)  Vor  v*rj!(  n  nf'prt  riri   (i-''ti'!t»«l»jii 
from,  or  i   -■r>'rat  '.i.  «'>  ityv'H'd'T  ii  .  U.S. 
controt.K-rs 

PART  3529~TAXES 

Subpart  362S  4 Corrf^ct  Csau»*» 

3528.402     Furrnjii  t-uiiKnuU 

3529.402-1    Foreign  fixed-price  contracts- 

Aolhontv  4or<;c  486<c):  ArtidasXI  and 
XII  of  the  Agrr><>mpnts  in  ImpleuwiilaWon  of 
Articles  01  and  fV  of  (he  Partama  Canal 

Treaty  r»f  1977   re«r>ert\ve!v 

Subpart  3S29  4 — Contract  Ciau»r« 
;jS29  «0i      »  cwei^r-  contract* 

3i2S.402- 1     ForaiBn  fOtathprie*  conir»ct» 

(a)  Procedures  regarding  FAR  clau»e 
52.229-6.  In  recognition  of  the 
fundamental  purpose  of  panuzraph  2(e) 
of  Articles  XI  and  XII  of  th«   ^srf^etaent» 
in  Implementation  of  Articies  Hi  and  fV 
of  the  Panama  Canal  Treaty  of  1977. 
respectively,  represer'f'  vp«  n'  'he 
Governments  of  the  L  'm'^c  "^  «  < «  and 
Panama  approved  an  Agrci---t  -    nn 
Taxation  of  Contractors  on  August  6, 
1986.  This  taxation  agreement  trnpadi 
on  U.S.  contractors  in  certain 
circumstances.  In  order  to  alert 
prospective  contractors  to  this 
poMibility.  the  following  procedures 
shall  apply  regarding  FAR  clause 
52.229-«: 

(1)  The  contracting  officer  sKall 
supplement  FAR  clause  52.229-8. 
Taxes — Foreign  Fixed  Pno  Contracts, 
by  inserting  the  follov^  y-.y  n  >te  at  Iba 
end  of  the  clause  m  all  soUcitfiS.   ->»  -nd 
contracts,  unless  the  acqutsitiun  i''  <: 
small  purchase  under  FAR  part  13  that: 

(i)  Will  not  require  the  contractors 
presence  in  Panama ,  or 

(ii)  Does  not  solicit  U.S.  offerors 

NalK  If  the  Contractor  is  a  US  conlrKtar. 
such  contiactor  i»  advised  thtri.  pursuant  to  ■ 
taxatkai  ayaaaKni  between  ttte 
GovamnaBts  of  the  Untied  Stales  and 
Panama.  U.S.  contractors  and  subcoattadars, 
including  their  U.S.  citixeo  or  U.S.  panaaaaol 
r«sidcnt  employees,  may  be  raquired  lo  file 
tax  returns  with,  at  wall  as  provide 
coirespooding  VS.  tax  infermation  to.  the 
Go\'<*T>ntert'  of  Panflmfi  rr-  income  arising 
undi  ' 'I'  'f.rt"  "IS  t"   !-rt':«n.»  Canal 

.■"■:-'u.».«.:'r  :.  .I'll'.-t   !.*    'fti  »  raqBifaawBt  is 
Hin:ii.h':i  w'.fi   •'•»■    ivi-rtrtnr, 

'.  ,  '>i,.ir'rM.  !i>i     L>E   if.tl  ^. ()■,,>     r-i7>c.MV<"«  la 
tut>  s^     <    .^',,  r. .- r^.*-     ^' 
-,,..     .     f  •;>:»    ,    ..-/■.  i.&iaO 

r  V  year  This  descnptloa 
•  f  J  ;  f  mpnt  is  not  intended.  ooT 
-  «f.  ,^r.  le  be  a  tefal  anatysis 


connaction  >« 

rjMitmcU  fo' 
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of  the  taxation  agreement.  The  Commission 
assumes  no  responsibility  or  liability  for  a 
contractor's  or  individual's  obligation  under 
the  taxation  agreement,  nor  for  the 
interpretation  of  such  agreement.  A  copy  of 
the  taxation  agreement  will  t>e  provided  to 
the  contractor  or  prospective  contractor  upon 
request  to  the  contracting  officer. 

(2)  If  clause  52.229-6  is  incorporated 
by  reference,  rather  than  in  full  text, 
insert  the  note  directly  below  the  title  of 
the  clause. 

(3)  Include  elsewhere  in  the  body  of 
the  solicitation  the  following  note  to 
alert  offerors  that  clause  52.229-6  has 
been  supplemented.  In  supply  and 
service  solicitations,  this  note  should 
normally  be  inserted  in  Section  B 
following  the  blanks  provided  for 
offerors  to  insert  line  item  prices.  In 
construction  solicitations,  the  note 
should  normally  be  attached  to 
Standard  Form  1442  or  inserted  in  the 
solicitation's  Special  Conditions.  In 
small  purchase  acquisitions,  the  note  is 
to  be  included  in  the  document 
requesting  prices  or  by  separate 
attachment  to  the  document.  If  a  U.S. 
contractor  wins  the  small  purchase 
award,  the  note  shall  be  incorporated 
either  (i)  in  full  text,  or  (ii)  by  reference, 
on  the  purchase  order  or  other  award 
document. 

Note:  Offerors'  attention  is  directed  to  the 
note  added  at  the  end  of  clause  52.229-^ 
Taxes — Foreign  Fixed-Price  Contracts.  The 
note  is  an  advisory  notice  regarding  possible 
tax  obligations  under  certain  circumstances 
of  U.S.  contractors,  sabcontractors.  and  their 
employees  to  the  Government  of  Panama.  If 
the  circumstances  appear  to  be  applicable, 
offerors  may  obtain  additional  information 
by  contacting  the  contracting  ofHce  at  the 
address  or  phone  number  provided  elsewhere 
in  this  solicitation. 

(4)  If  additional  information  regarding 
the  taxation  agreement  is  requested  of 
Panama  Canal  Commission  employees, 
either  before  or  after  award,  the 
individual  who  receives  the  request 
shall  promptly  notify  the  contracting 
ofTicer  and  the  Office  of  General 
Counsel  who  shall  determine,  in 
conjunction  with  the  Office  of  Executive 
Adininistration.  the  appropriate  action 
to  be  taken. 

(5)  Contracting  officers  shall  serve  as 
the  official  liaison,  for  purposes  of  the 
taxation  agreement,  between  offerors/ 
contractors  and  the  Commission.  The 
taxation  agreement  provides  for  the 
classification  of  contractors  into  two 
categories,  resident  and  non-resident,  by 
representatives  of  the  Governments  of 
the  United  States  and  Panama  according 
to  criteria  set  forth  in  the  agreement. 
The  representative  of  the  United  States 
Covenunent  is  the  Assistant  Director. 
Policy  and  Programs,  Office  of  Executive 


Administration.  Classifications,  when 
confirmed  by  the  two  representatives, 
will  be  communicated  to  the  respective 
contractors  by  the  contracting  officer. 

PART  3531— COffTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Authority:  40  U.S.C.  486(c). 

Subpart  3531.2— Contracts  with 

Commercial  Organizations 

3531.20S-4S    Travel  costs. 

(a)  Fixed-price  type  contracts  that 
provide  for  separate  reimbursement  of 
travel  and  per  diem  shall  state  that  such 
reimbursement  will  not  exceed  rates 
established  in  applicable  Federal  Travel 
Regulations. 

(b)  The  clause  at  3552.231-70.  Travel 
Costs,  shall  be  included  in  contracts  as 
described  in  paragraph  (a)  of  this 
subsection. 

PART  3532-CONTRACT  FINANCING 

Sec 

3532.000    Scope  of  part. 

Subpart  3532.1— Cenaral 

3532.111     Contract  clauses. 
SubfMrt  3532.4— AdvarK*  Payments 

3532.402    General. 
3332.407     Interest. 

Subpart  3532.fr— Contract  Debta 

3532.600  Scope  of  subpart. 

3532.601  Definition. 

3532.602  General. 

3532.603  Applicability. 

3532.608    Negotiation  of  contract  debts. 
3532.606-70    Procedures. 
3532.610    Demand  for  payment  of  contract 
debt. 

Subpart  3532.7— Contract  Funding 

3532.705    Contract  clauses. 
3532.705-1    Clauses  for  contracting  in 
advance  of  funds. 

Subpart  3532.8— Asalgnmant  of  Claims 

3532.802    Conditions. 
3532.806    Contract  clause. 

Subpart  3532.»— Prompt  Payment 
3532.901     Applicability. 
Authority:  40  U.S.C  48e(c). 

3532.000    Scope  Of  part 

This  part  implements  and 
supplements  FAR  part  32  and  provides 
Commission  policies  and  procedures  for 
contract  financing  and  other  payment 
matters,  including — 

(a)  Advance  payments: 

(b)  Contract  debts: 

(c)  Assignment  of  claims:  and 

(d)  Prompt  payment  implementation. 


Sbbpar*  1^32  1— Geneva! 

3532.111     Co. ■"ar- Clause's 

(a)  (7)  The  clause  at  J5oZ.232-70, 
Contract  Payments,  in  solicitations  and 
contracts  for  construction  when  the 
contracting  officer  determines  that  the 
value  of  materials  delivered  to  the  work 
site  may  be  taken  into  account  in 
preparing  the  progress  payment 
estimate. 

(8)  The  clause  at  3552.232-73, 
Invoices,  in  all  solicitations  and 
contracts  except  small  purchases.  The 
clause  or  a  modified  version  of  the 
clause  may  be  used  in  small  Durchases. 

Subpart  3532.4— Adva.ice  Payments 

3532.402    GeneraL 

(e)  (1)  The  Procurement  Executive  is 
responsible  for  approving  findings  and 
determinations  supporting  the  use  of 
advance  payments  and  approving 
contract  terms  concerning  advance 
payments.  These  approvals  must  have 
the  concurrence  of  the  General  Counsel. 

(2)  The  contracting  officer  shall 
coordinate  proposed  advance  payment 
authorizations  with  the  Accounting 
Division. 

3532.407    Interest 

(d)  The  Procurement  Executive  is 
authorized  to  approve  advance 
payments  without  interest. 


S^.'K) 


:  r  a  r  t 


3532.600  Scope  of  subpart 

This  subpart  assigns  responsibilities 
and  provides  procedures  for  the 
collection  of  contract  debts,  including 
collection  of  debts  under  contracts  for 
the  transportation  of  household  goods. 

3532.601  Definition. 
Responsible  official,  as  used  in  this 

subpart,  means  the  contracting  officer. 

3532.602  GeneraL 

In  addition  to  the  examples  cited  in 
FAR  32.602,  contract  debts  may  include 
those  arising  from  claims  under 
contracts  for  the  transportation  of 
household  goods. 

3532.603  Appucab-iify. 

When  the  Commission  withholds 
payments  due  a  contractor  to  satisfy  a 
contractor's  debt  to  the  Government,  the 
Debt  Collection  Act  of  1982  and  FAR 
subpart  32.6  apply.  As  a  claim  arising 
under  a  Government  contract,  any  offset 
is  governed  by  the  Contract  Disputes 
Act  of  1979. 


3532  60«     Negotiation  of  contract  debts 

3632  608-70     Procedures 

I  fie  Commissiun  shaii  adhere  to  the 
following  procedures  prior  to 
withholding  a  payment  due  a  contractor 
to  satisfy  a  debt  owed  by  the  contractor. 

(a)  The  Commission  shall  use  all 
proper  means  available  for  collecting  a 
contract  debt  as  rapidly  as  possible. 
This  includes  direct  commimication  to 
obtain  full  payment  or  to  negotiate  an 
appropriate  settlement. 

(b)  If  the  contractor  fails  to  respond 
expeditiously  and  in  good  faith  to 
contacts  from  the  contracting  officer, 
and  if  justifiable  under  the  contract,  the 
contracting  officer  shall  promptly  make 
a  unilateral  determination  of  the  amount 
the  contractor  owes  the  Commission. 
The  unilateral  debt  determination  is 
made  when  neither  payment  nor  a 
settlement  has  been  reached.  The 
unilateral  debt  determination  is  issued 
to  the  contractor  by  the  contracting 
oHicer  as  a  final  decision  under  the 
Contract  Disputes  Act. 

(c)  A  demand  for  payment  of  the 
contract  debt  shall  be  made 
contemporaneously  with  the  contracting 
ofllcer's  issuance  of  the  unilateral  debt 
dptprminatinn  to  the  contractor. 

3i32.610    Demand  for  payment  ot  contr»ct 


(b)  Demands  for  payment  shall 
include,  in  addition  to  those  items  listed 
in  FAR  32.610(b),  the  following: 

(1)  The  offer  of  an  opportunity  to 
inspect  and  copy  the  records  of  the 
Commission  related  to  the  debt,  31 
U.S.C.  3716(a)(2). 

(2)  The  offer  of  an  opportunity  of  a 
review  of  the  Commission's  decision 
relating  to  the  debt,  31  U.S.C.  3716(3). 

(3)  The  offer  of  an  opportunity  to  enter 
into  an  agreement  with  the  Commission 
to  repay  the  amount  of  the  debt. 

(c)  With  respect  to  contracts  for  the 
transportation  of  household  goods, 
claims  by  employees  and,  in  turn,  by  the 
Commission,  must  be  processed  in  a 
timely  manner.  The  usual  commercial 
terms  for  bills  of  lading  require  that  any 
claim  be  filed  against  the  contractor 
within  nine  months  of  shipment 
delivery.  Government  bills  of  lading  are 
subject  to  th»  St  s  tne  rules  and 
conditions.  FAR  cause  52.247-23.  which 
is  included  in  contracts  for  the 
transportation  of  household  goods, 
specifies  that  the  contractors  will  be 
notified  of  any  damages  within  a 
maximum  of  45  days  from  date  of 
delivery. 


Subpart  3532  7— Contract  Funding 

3532 70S     Contract  clauses. 

3S32  70b'  1     Clauses  for  contrscttnp  \r 
•dvance  of  funds 

In  lieu  of  either  of  the  clauses 
prescribed  at  FAR  32.705-1  (a)  and  (b). 
the  contracting  officer  may  insert  the 
clause  at  3552.232-71,  Availability  of 
Funds,  in  solicitations  and  contracts — 

(a)  That  are  to  be  awarded  in  one 
fiscal  year  with  performance  to  begin  in 
the  followring  fiscal  year,  or 

(b)  That  are  to  extend  into  the 
following  fiscal  year,  or 

(c)  In  situations  when  the 
circumstances  in  paragraphs  (a)  and  (b) 
of  this  subsection  both  apply. 

Subpart  3632  S  —  Assignment  of  Claims, 

3532.8c:     Conaitiofis. 

(b)  Panamanian  firms  may  assign 
contracts  to  a  local  bank  In  accordance 

with  recognized  local  banking  practice. 

3&3i.806     Contract  ciausa. 

(a)  In  addition  to  the  clauses 
prescribed  in  FAR  32.806.  the 
contracting  officer  may  insert  the  clause 
at  3552.232-72,  Presentation  of 
Statement  of  Release  from  Claims,  in 
solicitations  and  contracts  when 
appropriate,  unless  the  contract  will 
prohibit  the  assignment  of  claims. 

Subpart  3532^— Prompt  Payment 

3632  9C*     Applicability. 

in  consonance  with  subpart  3570.1. 
Panamanian  Preference,  the 
Administrator  has  determined,  pursuant 
to  FAR  32.904,  to  extend  coverage  of  the 
interest  penalty  provisions  of  FAR 
subpart  32.9  to  contracts  awarded  to 
Commission  vendors  located  in  the 
Republic  of  Panama. 


PART  3533--PROTESTS.  DISPUTES, 
AND  APPEALS 

Sk. 

3533.000    Scope  of  part. 


Subpart  3533  f —Protests 

. 5 1  :'j .     i'-'  :'cs'^  '•   ::■■»  ngeocy. 
3533.104    Prolesu  to  CAO. 

Subpart  3533  ?-  Disputes  and  Aopesi' 

3S33.?©:?     Applicability. 

-\u!h<>f,H    40  U.S.C.  486(c). 

3.S33  OOC     Scop*  of  part 

i  iiib  pdi'i  yiehuiin^b  uui:nmission 
policies  and  procedures  for  filing 


protests  and  for  processing  contract 
disputes  and  appeals 

Sutjpa'-t  3533  1— Protests 

3i>33.t03     PTOt»»t»  to  th*  »9«ncy. 

(a)The  cogiiizar:  iiLdj      the 
Contracting  Activity  is  the  official 
designated  to  make  the  determination(s) 
required  by  FAR  33.103(a)(1).  (2).  or  (3) 
whenever  an  award  is  contemplated 
notwithstanding  the  protest  to  the 
agency. 

(c)  (1)  Protests  to  the  Commission 
based  upon  alleged  improprieties  in  a 
solicitation  which  are  apparent  prior  to 
bid  opening  or  the  closing  date  for 
receipt  of  initial  proposals  shall  be  filed 
with  the  contracting  o^icer  prior  to  bid 
opening  or  the  closing  date  for  receipt  of 
initial  proposals,  or  any  extended  bid 
opening  or  closing  date  for  receipt  of 
proposals. 

(2)  All  other  protesU  to  the 
Commission  shall  be  filed  with  the 
contracting  officer  not  later  than  10 
working  days  after  the  basis  of  the 
protest  is  known  or  should  have  been 
known. 

(d)  The  General  Counsel  shall  review 
protests  to  the  Commission  as  a  matter 
of  first  priority,  and  advise  the 
contracting  officer  expeditiously. 

(e)  The  contracting  officer  shall  decide 
protests  to  the  Commission  within  10 
working  days  from  receipt  of  a  protest 
and  promptly  inform  the  protestor  and 
other  interested  parties  of  that  decision. 

3&33  104      Prott«tt  to  GAO 

(a)  General.  Protests  to  the  General 
Accounting  Office  (GAO)  concerning 
Commission  acquisitions  shall  be 
processed  in  accordance  with  FAR 
33.104.  The  General  Counsel  shall 
prepare  the  report  to  GAO  required  at 
FAR  33.104(a)(5)  and  shall  serve  as  the 
designated  contact  office  for  GAO.  The 
contracting  officer  shall  review  protesU 
to  GAO  as  a  matter  of  first  priority,  and 
shall  advise,  support,  and  furnish 
information  to  the  General  Counsel 
expeditiously. 


3533,?  —Dtsputes  and"  kt>Q*th 


Appitc»t»»iity. 
Pursuant  to  an  interagency  agreement 
between  the  Panama  Canal  Commission 
and  the  Corps  of  EngiMcrs  Board  of 
Contract  Appeals  (HMGBCA),  the 
ENGBCA  will  hear  appeals  from  final 
decisions  of  ComnitMinn  oootncting 
officers  issued  |iMWlrt  to  the  Contract 
Disputes  Act 
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Subpart  Jt'Jt!- !     <j€i-*?'jl 

Sm. 

3530.101     AppKcabilily. 

3530  KB     Methe<>»  of  contrm^tng. 

S«jr»t  ♦  '  "  w  •     t    4  4^  *cti  of 

35j    _  ctor 

perfomMnce. 
3S3a203    Covernncnt  eattmali  of 

ooaotTwcten  costi. 

3530.207  Pricing  Rx«d-p«k»  coMtrMcUon 
conlracta. 

353&207-70    Uae  of  indcfiBite  delivery 
contracts. 

3530.208  Can«tr«ctioii  contrscts  wilh 
arcfaitcct-engiaeer  finu. 

3836070    Spodai  Mpocta  of  contractint  fov 

coaatnictioB  ia  PaoaoM. 
3536.270-1     General. 
35.Tfl  2~tV2     ?lfM-tial  conIrH(  I  ciinsidfTBtions. 

Bki<-»  ..,      k.o' -itrMcUonCoMtracting 

j^j<>  MM    iii>  initon*  fur  bids. 
3536J70    Additive  Ueou. 
3536.371     Solicitation  provfsin- 

Subpwt  363i.V- CoMract  Clauses  .icd 


3536.570  Special  Paoaiaa  Canal  Conuniasion 
contract  claases. 

3536.571  Special  Panama  Canal  CommiMion 
rorin. 

Subpart  M30.fr- ArcMtact-Cnglnaar 


3536.002    Selection  of  HraM  for  architect- 
engineer  contracts. 

3536.00Z-2     EvalualioQ  boarda. 

3536.002-4    Selection  authority. 

353Un-»    8bon  wlaclian  procMaca  lor 
OMtoacli  aot  to  axoaad  tiouooa 

3536.0O4    Piiforaianca  avaluatton. 

3530.006    CovemmcBt  coat  estiowtc  for 
archilecl-engjneer  work. 

3536.000    Ne^lidtions. 

3530.000-70    Modirications. 

3630.070    Covcmment  rigbto  hi  plana, 
■peci&catioaa.  and  drawings. 
:  «0  U.SXL  40afc). 


SubfMTt  3536.1— Oanerai 


3S3«.iei 

(a)  Construction,  which  includes 
alteration,  maintenance,  and  repair  of 
real  property,  and  architect-engineer 
contracts  are  subject  to  the 
requirements  in  other  parts  of  this 
regulation,  which  shall  be  followed 
when  applicabie. 

(b)  When  a  requirement  fai  this  part  ia 
Inconsistent  vrith  a  requirement  in 
another  part  d  this  ropJntinw.  this  part 
3536  shall  take  [■  otaikM  ii  M  the 
acqatattioii  of  aichilact-epginaer 
services  is  involved. 


353t.1&3      i*e«hod«  !-:f  coot-a.ctin<^ 

(a)  Nutwithstanding  me  exception  in 
FAR  36.103(a)  for  contracts  to  be 
performed  outside  the  United  States. 
construction  in  Panama  shall  be 
acquired  using  sealed  bid  procedures, 
uidess  one  of  the  four  conditions  in  FAR 
e.401(a]  cannot  be  met  In  that  event,  the 
contracting  officer  shall  document  the 
contract  file  in  accordance  with  FAR 
6.401. 

(b)  Contracting  officers  shall  acquire 
architect-engineer  services  by 
negotiation,  and  select  sources  in 
accordance  with  applicable  law.  FAK 
subpart  36.6,  and  subpart  353a6  of  this 
regulation. 

Subpart  3536.2— Sp«ciai  Asoecls  of 

Comractlno  for  ComtnictKH 

3S36.201     Evaluation  Ot  cunt,- ^lix 

ptrtof'^  ■■*■'■■  !«■ 

(a)  f reparation  of  performance 
evaluation  reports.  The  authorized 
representative  of  the  contracting  officer 
(COR)  shall  prepare  the  contractor 
performance  report  prescribed  in  FAR 
36.201  within  two  weeks  after  final 
acceptance  of  the  work  or  contract 
termination.  Prior  to  submittiitg  any 
report  of  unsatisfactory  performance  to 
the  reviewing  official  the  COR  shall 
advise  the  contractor  of  any  proposed 
unsatisfactory  rating  and  include  any 
written  comments  from  the  contractor 
regarding  such  rating  in  (he  report  (see 
FAR  36.201(a)(3)). 

(b)  Review  of  performance  reports. 
The  contracting  ofTicer  shall  review 
each  performance  report. 

(cj  Distribution  and  use  of 
performance  reports.  Information  from 
the  performance  report  shall  not  be 
released  outside  of  the  Commission. 
except  to  other  Government  agencies  at 
their  written  request,  and  on  condition 
that  the  information  will  not  be  made 
available  outside  the  Govemmeot. 
Requests  from  non-Government  sources 
for  information  from  performance 
reports  shall  be  processed  in  accordance 
with  35  CFR  part  9. 


fry!   m^i\trtffi»  (jf 

Mwiolniclloii  eoala. 

(c)  The  overall  amount  of  the 
Government's  estimate  shall  not  be 
disclosed  prior  to  award  onder  any 
circumstance  to  persona  other  than 
Commission  personnel  whose  official 
duties,  as  determirwd  by  the  contracting 
officer,  require  knowledge  of  the 
estimate. 


3S36  207     Px\ctr>Q  ♦i»»<»-pnc*  coo»»ruct»oo 

confrscts 

36  36  2GT-7Q     Use  o«  ■.ndefintte-delivery 
contracts. 

Any  u(  the  forms  of  indcfiniie  delivery 
contracts  described  in  FAR  subpart  16.5 
may  be  used  to  contract  for  construction 
when  deemed  appropriate  by  the 
contracting  officer. 

3&3fe  209     Construction  ccmtracfs  *ith 
arcfutact-enQineer  flrni*. 

No  contract  for  construction  shall  be 
awarded  to  the  firm,  or  its  subsidiaries 
or  affiliates,  that  designed  the  project 
except  %vith  the  apprtnral  of  the  Head  of 
Contracting  Activity. 

JO6.270     Sp«clat  a»p*ci»  oi  ccKi'racrr-tg 
Inrconslructior.  In  Panama. 

In  contracts  which  are  entered  Into 
with  Panamanian  or  other  foreign 
contractors  for  performance  m  Panama, 
the  term  "United  States"  shall  appear 

before  the  word  ••Government." 

3S.36  270-2     Speisa*  cocitrac! 
considerationa. 

\\  i.tii  Lvviiatruction  is  to  be  performed 
in  the  Republic  of  Panama  by 
designated  United  States  contractors, 
Panamanian  contractors,  or  others,  the 
solicitation  and  contract  should  include 
references  to  the  applicable  laws, 
regulations,  treaties,  and  agreements  of 
the  United  States  and  the  Republic  of 
Panama  (see  subpart  3525.8)  relating  to: 

(a)  The  duty-free  importation  of 
material  and  equipment: 

(b)  The  payment  of  taxes  applicable 
to  contractors,  personnel,  materials,  and 
equipment  (see  parts  3525  and  3529h 

(c)  The  applicability  of  workmen's 
compensation  law;  and  other  labor  laws 
to  citizens  of  the  I  :.;•<:  Stales,  citizens 
of  Panama,  and  i  ■..  >    •^    '     her 
countries  (see  sum  u    >  .j^    >. 

(d)  The  provision  of  uUlity  services; 

(e)  The  provision  of  Commission  or 
Government-owned  materials  or 
services: 

(f)  The  disposition  of  surplus 
materials  and  equipment; 

(g)  The  need  for  civil  liability 
insurance  for  employees  of  contractors 
and  subcontractors  (see  3528.3OT); 

(h)  The  handling  of  claims  and 
litigatiorr, 

(i)  The  requirements  for  bid  or 
proposal  guarantees,  performance 
bonds,  and  paynient  bortds  (see  subpart 
3528.1): 

(j)  Acceptabihty  of  sureties  not  listed 
in  Treasory  Department  Circular  570 
(see  subpart  SUa^): 

(k)  Consideration  oJ  Pdmrnflp  an 
preference  m  accordaiiLe  v\ :  n  part  3&''0; 


(I)  Any  other  special  solicitation 
provisions  prescribed  in  Subpart  3536.3: 
and 

(m)  Any  other  problems  which  can  be 
foreseen  and  appropriately  resolved 
contractually. 

Subpart  3536  3— Special  Aspects  of 
Sealed  Bidding  in  Construction 
Contracting 

3536  303     Invitations  for  Ijids. 

3536  370     Additive  items. 

H"ior  to  the  issuance  of  an  invitation 
for  bids,  the  contracting  officer  shall 
ascertain  that  adequate  funds  have  been 
certified  as  being  available  for  the 
proposed  acquisition.  However,  if  funds 
appear  to  be  insuflicient  for  all  features 
of  the  Government's  requirement,  the 
contracting  officer  shall  insert  in  the 
invitation  a  solicitation  provision  for  a 
base  bid  and  one  or  more  additive  items, 
as  prescribed  at  3536.371(a)  (7)  or  (8). 

3536J71    Sol^ttation  provisions. 

(a)  The  Lontrrt*  ting  officer  shall  insert 
the  following  provisions  in  invitations 
for  bids  for  construction  when 
applicable: 

(1)  The  provision  at  3552.214-70, 
Price — Sealed  Bidding,  as  prescribed  at 
3514.201-6(a}(l); 

(2)  The  provision  at  3552.214-71, 
Additional  Data  To  Be  Submitted,  as 
prescribed  at  3514.201-6(b)(l): 

(3)  The  provision  at  3552.214-72, 
Rejection  of  Bids,  as  prescribed  at 
3514  2ni^(b)(2): 

14    The  provision  at  3552.214-73, 
Caution— Sealed  Bidding,  as  prescribed 
at  3514.201-6{a)(2); 

(5)  The  provision  at  3552.214-75.  All  or 
None  Award — Sealed  Bidding- 
Construction,  as  prescribed  at  3514.201- 
6(d): 

(6)  The  provision  at  3552.236-70. 
Mailing  of  Correspondence  and  Bids,  in 
all  invitations  for  bids  for  construction: 

(7)  The  provision  at  3552.236-71. 
Additive  Items,  in  invitations  for  bids 
for  construction  that  contain  one  or 
more  additive  bid  items  to  be  awarded 
with  the  base  bid  item  in  the  numerical 
order  of  priority  that  the  additive  bid 
items  appear  in  the  bid  schedule  within 
the  funds  available: 

{8)Th.   pr  )\  IS   .n  at  3552.236-71. 
Additive  lit  n  h     a   (mate  I,  in 
invitations  f  r  !  js  f  r  construction  that 
contain  one  or  more  additive  bid  items 
to  be  awarded  with  the  base  bid  item  in 
any  combination  within  the  funds 
available;  and 

(9)  The  provision  at  3552.236-72,  Cost 
Limitation,  in  invitations  for  bids  for 
construction  that  contain  one  or  more 
items  subject  to  statutory  cost 


limitations,  except  when  a  waiver  has 
been  granted  pursuant  to  FAR  36.205. 

(b)  The  contracting  officer  shall  insert 
the  following  provisions  in  negotiated 
solicitations  for  construction  when 
applicable; 

(1)  The  provision  at  3552.215-70.  Price. 
as  prescribed  at  3515.407(a)(1): 

(2)  The  provision  at  3552.215-71. 
Caution,  as  prescribed  at  3515.407(a)(2): 
and 

(3)  The  provision  at  3552.215-72,  All  or 
None  Award,  as  prescribed  at 
3515.407(b). 

(c)  The  contracting  officer  shall  insert 
the  provision  at  3552.209-70. 
Organizational  Conflict  of  Interest 
Certification/Disclosure,  in  invitations 
for  bids  and  negotiated  solicitations  for 
construction  when  applicable,  as 
prescribed  e'  3!>09  508-1 

Subpart  3536  5 — Contract  Clauses  and 
Form 

3536  570     Special  Panama  Canai 
Commi»»K>n  contract  ctauses. 

1  ht  i,unl:act!r.g  officer  shall  insert  the 
following  clauses  in  solicitations  and 
contracts  for  construction  when 
applicable: 

(a)  The  clause  at  3552.225-70, 
Language,  as  prescribed  at  3525.801- 
76(a): 

(b)  The  clause  at  3552.225-71,  Notice 
of  Apphcability  of  United  States  Federal 
Law.  as  prescribed  a  I  3525.801-76(b); 

(c)  The  clause  at  3552  225-72 
Designated  Contractors,  as  pn  scribed  at 
3525J01-76(c): 

(d)  The  clause  at  3552.225-73. 
Responsibility  for  Observance  of  Laws, 
Orders,  and  Regulations,  as  prescribed 
at  3S25.801-76(d); 

(e)  The  clause  at  3552JU8-70.  Bid 
Guarantee  Amount  or  the  clause  at 
3552.228-75,  Proposal  Guarantee,  as 
prescribed  at  3528.101-3(a).  If  the 
proposal  guarantee  clause  is  used,  the 
bid  guarantee  clause  at  PAR  52.228-1 
shall  not  be  used  (see  3528.101-3(b)); 

(f)  The  clause  at  3552JJ28-71.  Bonds 
and  Insurance,  as  prescribed  at 
3528.102-3: 

(g)  The  clause  at  3552.228-72.  Bonds. 
as  prescribed  at  3528.102-3: 

(h)  In  addition  to  FAR  clause  52.228-3, 
Woikers'  Compensation  Insurance 
(Defense  Base  Act),  the  clause  at 
3552.228-73.  Non-U.S.  Workers 
Compensation  Insurance,  as  prescribed 
at  3528.309(a); 

(i)  The  clause  at  ;v>5:  2.:a-"4,  Special 
Panama  Insurance  as  pn  scribed  at 
3528.370; 

(j)  In  addition  ;o  i  .\K  clause  52.232-5, 
Payments  Under  Fixed4>rice 
Coiutruction  Contracts,  the  cause  at 
3552.232-70.  Contract  Paymen;*.  as 


prescribed  at  3532.111(a)(7).  the  clause 
at  3552.232-72.  Presentation  of 
Statement  of  Release  from  Claims,  as 
prescribed  at  3532.806(a),  and  the  clause 
at  3552.232-73.  Invoices,  as  prescribed  at 
3532.111(a)(8): 

(k)  The  clause  at  3552.236-73,  Scope  of 
Woi^.  in  all  solicitations  and  contracts 
for  construction: 

(1)  In  addition  to  FAR  clause  52.236- 
10,  Operations  and  Storage  Areas,  the 
clause  at  3552.236-74,  Work  Sites. 
Yards.  Shops,  and  Offices,  when  a  fixed- 
price  construction  contract  is 
contemplated: 

(m)  The  clause  at  3552.236-75.  Work 
Time  Limitations,  in  all  solicitatiotu  and 
contracts  for  coiutruction: 

(n)  In  lieu  of  FAR  clause  52.236-13. 
Accident  Prevention,  insert  the  clause  at 
3552.236-76,  Accident  Preventioa  when 
a  fixed-price  construction  contract  is 
contemplated: 

(o)  The  clause  at  3552.236-77.  Working 
in  Confined  Spaces,  when  the 
contracting  officer  anticipates  that  the 
contractor  may  have  to  work  in  confined 
or  enclosed  spaces; 

(p)  The  clause  at  3552  :  ^b  >  Safety 
Sign,  when  the  contracting  officer 
determines  that  tfie  location  of  the  work 
site  warrants  its  Inclusion: 

(q)  Tlie  clause  at  3552.2^  -^ 
Protection  of  Material  an  :  W  >rk,  in  all 
solicitations  and  contracts  for 
construction; 

(r)  The  clause  at  3552.236-^.  Toilet 
Fadlitie*.  when  the  contracting  officer 
determines  tibat  the  location  of  the  work 
site  warrants  its  inclusion: 

(s)  The  clause  at  3552.236-81,  Drinking 
Water,  when  the  contracting  officer 
determines  that  the  location  of  the  work 
site  warrants  its  inclusion: 

(t)  In  addition  to  FAR  clause  52.236- 
15.  Schedules  for  Construction 
Contracts,  the  clause  at  3552.236-82, 
Contract  Bid  Breakdowa  when  a  fixed- 
price  construction  contract  is 
contemplated  and  the  period  of  actual 
work  performance  is  expected  to  exceed 
60  days: 

(u)  In  addition  to  FAR  clause  52.236- 
21,  Specifications  and  Drawings  for 
Construction,  and  FAR  clause  52.236-5. 
Material  and  Workmanship,  the  clauaas 
at:  3552.236-63.  Descriptivo  DaU  and 
Correspondence.  3552.236-84. 
Instruction  Books,  and  3552  23«-85. 
Record  Drawings.  H  it  r  «  'x*d  price 
construction  contract  i*     ^  t  -  plated; 

(v)  The  r!»;:sp  »•  355:  .:  «>  -86, 
Restricted  h'^th  wrtr    hf  contracting 
officer  anticipt!  "•  *  '  ^^  •'  i"^  portion  of 
the  contract  wur>  rn«}  r^a  ve  to  be 
performed  in  a  restricted  \ 
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iw)  The  daoM  at  355Z.24a-7a 
ModiHcation  Propaeele    Price 
Brsakdown.  a«  prescribed  at  3543.205: 

(x)  The  clause  at  356i2.244-7a 
Subcontractors,  in  all  solicitations  and 
contracts  for  construction; 

(y)  The  clause  at  3552.230-87.  Suifrfus 
Space,  in  all  solicitations  and  contracts 
for  construction.  The  clause  may  also  be 
used  in  solicitations  and  contracts  for 
supplies  or  services  if  the  contracting 
officer  determines  that  Ha  use  it 
appropriate. 

(z)  The  clause  at  3552.209-71, 
Organizational  Conflict  of  Interest,  as 
prescribed  at  3508.50&-2. 

CommlssKH-.  tanii. 

Panama  Canal  Form  3002.  Submittal 
Data  For  Approval,  shall  be  used  by 
contractors  as  a  transfsittal  document 
when  data  and/or  samples  are  to  be 
submitted  for  the  contracting  officer's 
approval  pursuant  to  FAR  clause  52.23&- 
5  or  clause  3S5Z23e-83  of  this 


n»t*»\' '  t  I'HjH  j-«^i 


rpoul;^fii  in 

■>ajr>o-a-  ■    1 

,jfc  »■     . 

3536.602 

>ifr'**-5  ';-i 

i«  for  arctWtect- 


3536.602- <     t « iiii.tat*cm  txMvda. 

(a)ThePaa.  Commission 

Architect-Engineer  Evaiuation  Board  is 
established  aa  a  central  board  witfain 
the  Commission  under  authority 
delegated  to  the  Director.  Ea^ineering 
and  CoBstmctiao  Buieaa  The  Board 
shall  perform  all  Commission  architect- 
engineer  evaluations,  data  collection, 
and  files  mamteiuince.  The  Commission 
Board  akaO  be  compoaed  of  not  less 
than  three  nor  more  than  five  voting 
members  and  one  non-voting  advisory 
member  from  the  cootracting  ofTice.  The 
foDowing  constitutes  the  minimum 
composition  of  the  Board: 

(1)  Member  and  Qiairman — A 
designee  of  the  Chief.  Ehgineering 
Division: 

(2)  Member — A  professional  engineer 
or  architect  from  a  division  of  one  of  the 
Commission's  other  bureaus,  to  be 
designated  by  the  Chairman: 

(3)  Member — A  program  ofRcial 
initiating  the  requirement  or  a 
designated  repreMntothre:  and 

(4)  Advisory  Member — A  contracting 
officer  or  repreMBlalive. 

(b)  The  Chief.  Eagineerfng  Division 
may  appoint  adcfitional  voting  members 
aa  nay  be  appropriate  for  a  particular 
project. 

(c)  In  Iha  avaal  at  an 
extended  abaenra.  a  i 
designate,  in  writiat.  "^Mi  the 
concurrence  d  the  Chaiiiaua,  an 


alternate  experienced  m  architecture, 
engineering,  or  construction  to  serve  in 
the  member's  absence. 

(d)  The  duties  of  the  advisory  member 
shall  include,  but  not  be  limited  to. 
assuring  that — 

(1)  The  criteria  set  forth  in  the  public 
notice  are  apphed  in  the  evaluation 
process:  and 

(2)  Actions  taken  during  the 
evaluation  process  do  not  compromise 
subsequent  pmrnrem^nt  actions. 

3S36.602-4     Seiectjor.  autnoflty. 

The  Director.  Engineering  and 
Construction  Bureau  shall  serve  as  the 
Commission's  selection  authority  Cor  the 
evaluation  board. 

3536  Mi.    '      ->*  ■  -     if-t-rfU}'-'  i>tr^.-f^<)%tU)r 
contracu  aol  ta  ftxcc«<l  iMi,'J<JQ. 

Both  shori  selection  processes 
permitted  by  FAR  36.802-5  are 
authorized. 

3536.604     P«f f or rrtit (■<-<>  •'».i I udtion. 

Evaluation  of  architect-engiDeer 
contracts  shall  be  in  accordance  with 
the  procedures  prescribed  in  3536.201. 
except  that  SF 1421.  Performance 
Evaluation  (Architect-Engineer),  shall  be 
used  in  lieu  of  SF  1420.  and  that  a  copy 
of  the  performance  evaluation  shall  he 
provided  to  the  Architect-Engineer 
Evaluation  Board  for  its  files  pursuant  to 
FAR  38.604(r' 

3536****     '»o-^^f-Mr:er-i  eo«:  «»«!s*T=.ite  Joe 

(b)  The  overall  amount  ot  Itie 
Government's  cost  estimate  shall  not  be 
disclosed  under  any  cironnstance  to 
persons  other  then  Government 
personnel  whose  official  duties,  in  the 
judgment  of  the  contractiag  officer. 
re<]iirrp  knnwlpflw'  r>f  the  eaUiuate. 

3536.o».m      •Mrgouo'ion* 

(a)  Negotiationa  shall  be  conducted 
with  the  fint  aetectcd  architect -enii^tnpf 
until  a  price  wtdch  is  Mr  and 
reaeooable  and  not  IT     t.^^  of  the 
Goverament  estimatt;.  :o\.:»ed  to  correct 
errors  of  bet  or  judgment,  baa  been 
obtained.  When  the  negotiations  result 
in  a  price  in  excess  of  the  Government 
estimate,  as  revised,  the  contracting 
officer  shall  terminate  the  negotiations 
and  request  a  proposal  from  the 
architect-engineer  next  ia  order  of 
preference. 

(1)  in  no  event  shall  a  contract  for 
architect-engineer  services  for  the 
preparation  of  designs,  plana,  drawings 
and  specifications  exceed  the  ftatutory 
limitation  of  six  percent  (6  percent)  of 
the  estimated  iiieeti  i    t  un  ^  .«?<i  of  the 
proiect.  If  the  contrac:  .i.su  L^vt^n  any 
type  at  services  other  than  the 
preparation  of  d»s, an K  r  !>«.  drawings 


and  specifications,  the  pa:  *     :  t^e 
contract  price  for  such  ot^>r  services 
shall  not  be  subject  to  the  six  percent  (6 
percent)  limitation. 

3536.606-70    Modificationa. 

When  a  modil.-u;.....  involves  work 
not  mitially  incladed  in  the  contract,  the 
limitation  on  the  total  contract  price  set 
forth  in  3536.606(a)(l]  is  applicable,  as 
applied  to  the  revised  total  estimated 
construction  costs.  When  redesign  is 
required  and  the  contract  is  modified. 
the  following  method  shall  be  used  to 
insure  that  the  six  percent  [6  percent) 
statutory  limitation  ia  not  exceeded: 

(a)  Tlie  eftinetBd  construction  cost  of 
the  redesigned  liMhires  will  be  added  to 
the  original  estimated  construction  cost 

(b)  The  contract  cost  for  the  original 
design  will  be  added  to  the  contract  cost 
for  redesign:  and 

(c)  The  total  contract  design  cost 
obtained  by  paragraph  (b)  of  this 
subsection  will  be  divided  by  the  total 
construction  cost  obtained  by  paragraph 
(a)  of  this  subsection.  The  resulting 
percentage  may  not  exceed  the  six 
percent  (8  percent)  statutory  limitation. 

}'■,  }6  6?C     Gowemm^nf  rt^Ws  to  p«an», 
»pecrt<c«tJofw  and  drawtofs. 

/\ii  buiiuiia iiuiih  aiiu  ^.uutracts  tor 
architect-engineer  services  or  for 
corwtmction  involving  architect-  ' 

engineer  services,  except  those 
involving  '"standard  types  of 
construction",  shall  contain  the  clause  at 
3552.227-70.  Government  Rights,  as 
prescribed  at  3527.304-3(b). 

PAP"^  3S3''-"-SERV!CE  CONTnACrmG 

3537  onn       tv-nrip  nf  nart 

Sut'pjrl  36J('  1— i>«»»ice  Coritracl»— 

General 

j6j/  102    Policy. 

3537.104     Personal  wrvices  contracts. 

3537.104-70     Prof.cjr--. 

Putipert  TTTT  T — A(ivi«of>  *nd  A-ktiStAnc* 

Services 

3537.200    Scope  o(  «ub|wrL 
3537.202     Policy. 
3537.204     Exchisions. 
3537.206     Requesting  activity 

responsibilities. 
3537206-70    Piocedsrss. 
3537270    Duratiae. 

A   it«>"fY  40 use.  468(c). 

J">3.'  iXX)      Scop*  of  part 

inis  p>«rt  implements  f-  -\R  riar*  1"  e^^^ 
provides  additional  Con^  •<'     "  p"^'<  '•s 
and  procedetaa  ler  Ihe  at    us   i.n  if 
personal  end  ntmpereonai  v^-vkt^ 
indoding  advisory  and  as  ristance 
services. 


Subpart  3537  1— Service  Contracts— 

General 

')537  102     Poucy 

[3]  The  Commission's  policy  regarding 
the  contracting  out  of  commercial 
services  is  set  forth  at  3507.301. 

353'^  104     PefJonTii  service*  contract*, 
luj  Autfiority  for  trie  acquisition  by 
contract  of  the  personal  services  of 
experts  and  consultants  is  found  at  5 
U.S.C.  3109  which  provides  that,  when 
authorized  by  an  appropriation  or  other 
statute,  the  head  of  an  agency  may 
acquire  by  contract  the  temporary  (not 
to  exceed  one  year)  or  intermittent 
services  of  experts  or  consultants.  For 
the  purpose  of  this  section,  the  terms 
"experts"  and  "consultants"  are  not 
interchangeable.  Consequently,  their 
meanings  are  distinguishable  from  the 
meaning  of  the  collective  term 
"Individual  experts  and  consultants"  at 
FAR  37.203(a).  As  used  herein,  an 
"expert"  is  an  individual  who  is  a 
recognized  professional  or  highly  skilled 
practitioner  normally  used  to  perform  or 
supervise  an  operating  function,  rather 
than  to  provide  advisory  or  consulting 
services.  A  "consultant",  as  used  herein, 
is  an  individual  possessing  special, 
current  knowledge  or  skill  who 
primarily  serves  in  an  advisory  capacity 
in  a  particular  field,  rather  than  in  the 
performance  or  supervision  of  an 
operating  function.  Acquiring  the 
personal  services  of  individual  experts 
or  consultants  shall  be  subject  to  the 
limitations  applicable  to  advisory  and 
assistance  services  at  FAR  37.202(c).  In 
addition,  the  services  of  individual 
experts  and  consultants  shall  be 
acquired  through  personal  services 
contracts  only — 

(1)  When  the  services  required  carmot 
be  obtained  by  appointment  in 
accordance  with  standard  Commission 
personnel  procedures,  and 

(2)  If  the  nature  of  the  duties  to  be 
performed  is  temporary  (not  more  than 
one  year)  or  intermittent  (not 
cumulatively  more  than  130  days  in  one 
year).  Accordingly,  no  such  contract 
shall  be  entered  into  for  longer  than  one 
yea''  »'  ^  *irnp 

3537.104-70     Procedure*. 

Requests  for  the  acquisition  of 
personal  servicea  ahould  include: 

(a I A  description  of  the  services  to  be 
performed: 

|b)  Name  and  address  of  the  person  or 
firm: 

|c)  Background  material  to  show  the 
unique  qualifications  of  such  pereoo  or 
firm  toacconic^-''^  ^"^  -v-q uirement; 

|d|  Piece  wht;re  tbe  duties  are  to  be 
l>«*rformed  and  the  period  of  service; 


(e)  The  estimated  cost:  and 

(f)  Determinations  that 

(1)  It  is  not  feasible  to  obtain 
personnel  with  the  necessary  skills 
through  standard  Commission  personnel 
appointment  procedures: 

(2)  A  nonpersonal  services  contract  is 
not  practicable:  and 

(3)  Existing  staffing  is  inadequate  to 
furnish  the  services. 

Subpart  3537  2— Advisory  a^d 
Assistance  Services 

3537.200    Scope  o<  subpart. 

This  subpart  provides  additional 
policy  and  management  controls  for  the 
acquisition  of  personal  and  nonpersonal 
advisory  and  assistance  services. 

3537  207    Pohcy. 

(d;  i  ;.c  dv.t^uisition  of  advisory  and 
assistance  services  shall  conform  to  the 
Competition  in  Contracting  Act  of  1984. 
Preference  shall,  however,  be  given  to 
sources  located  in  the  Republic  of 
Panama  when  the  services  are  available 
as  required  and  are  comparable  in 
quality  and  price  to  those  wUcfa  fluy  be 
obtained  from  other  sources  (tee  part 
3570).  However,  see  subpart  3503.6 
concerning  contracts  with  current  or 
former  Commission  employees. 

.3S37  ;'04     Ei.ciusions. 

In  addition  to  the  exclusions  or 
exemptions  identified  at  FAR  37.204,  the 
services  of  arbitrators  for  the  resolution 
of  labor  disputes  are  exempted  bom  the 
defmition  of  advisory  and  assistance 
services.  As  authorized  by  section  7121 
of  the  Federal  Service  Labor- 
Management  Relations  Act,  5  U.S.C. 
7121.  the  procedure  for  the  contracting 
of  arbitrators  shall  be  governed  by  the 
negotiated  grievance  procedure  set  forth 
in  the  individual  collective  bargaining 
agreements  between  the  Commission 
and  the  various  certified  representatives 
(I.e.,  unions) 

JS37  206     ReQuestsng  acti^rty 
re8tx>n»ll>iMtie». 

,t,j  Kt-^uests  for  the  acquisition  of 
advisory  and  assistance  services  shall 
include  the  documentation  required  at 
FAR  37.206  (a),  (b).  and  (d),  and  shall  be 
prepared  by  the  initiating  bureau 
director  or  head  of  independent  unit  and 
forwarded  to  the  Admir,istrni ur  for 
approval,  tbrough,  in  turn  the  Personnel 
Director  General  Couii.s>     .m  itbe 
General  Services  Director  fo^   ht  i^ 
review  and  concurrence  Before  t.'ie 
propose.:  is  riuted  to  Ihf  AdmimstrHti  ' 
theG«    t  '■■:  Services  Directs  r  w     „  : 
the  cuga.<ar,*  contracting  off  1 1  •  r  ^ 
determinaiiix:  os  t,  whether  ■•>'  ni.;  •"■■> 
requested  acquisition  constitutes 
advisory  and  assistance  services  as 


described  in  FAK  suDpart  37.2.  As 
mandated  by  FAR  37.207,  the 
contracting  ofilcer's  detennination  shall 
be  final 

3537.20^70    Proc^u^es. 

(a)  When  a  rtq^us:  ;.ui  t>een 
approved  pursuant  to  3537.206(c).  the 
initiating  bureau  director  or  head  of 
independent  unit  shall — 

(1)  Forward  all  papers  to  the 
cognizant  contracting  officer  for 
processing  the  contract  action.  If  not 
already  included  in  the  request  for 
approval,  the  forwarding  official  shall 
provide  the  contracting  officer  with  a 
work  statement  that  is  specific  and 
complete,  including;  a  detailed 
description  of  services  to  be  performed: 
the  place  where  the  services  are  to  be 
performed;  the  period  of  performance; 
the  names  and  addresses  of  potential 
contractors  (if  applicable);  and  any 
other  information  the  contracting  officer 
considers  to  be  pertinent 

(2)  Coordinate  with  the  Director. 
Office  of  Executive  Administration  or 
the  contracting  officer,  as  applu  of     t 
obtain  certification  as  a  Panama  uaimi 
Commission  designated  contractor, 
entry/exit  permits,  identification  cards, 
and  any  other  required  legal  docoments. 

(3)  Prepare  replies  to  all  inquiries  from 
the  General  Accounting  Office,  the 
Office  of  Management  and  Budget  and 
the  Congress,  in  coordination  with  the 
Personnel  Director,  Chief  Fmancial 
Officer,  General  Counsel  and  the 
contracting  oHicer,  as  may  be  necessary. 

(b)  At  the  conclusion  of  the  contract 
the  initiating  bureau  director  or  head  of 
independent  unit  shall  furnish  to  the 
contracting  officer  the  written 
evaluation  required  at  FAR  37.205. 

3t3/.i?0     DuratiofL 

No  contract  for  advisory  and 
assistance  services  shall  be  entered  into 
for  longer  than  one  year  at  a  time.  In 
unusual  circumstances,  and  when 
approved  by  the  Administrator,  options 
for  additional  one-year  extensioiu  may 
be  used  when  the  need  for  continuity  of 
services  carries  beyond  a  one-year 
period.  In  no  case  shall  the  total  period 
under  a  specific  contract  exceed  the 
basic  year  plus  four  additional  optional 
years. 

S.',jt>cn*pte-  G CCH^traw:-'  <>l-»ri*9«tTi«fit 

PART  3S42— CONTWACi 
ADMINISTRATION 


1  uth  tnfs    4' 


-><e(c). 
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Cfi.*'">q+»  i')*  Hani*'  A'.^f  t»*«fn*»'"  •-« 

When  "CORPORATE  SEALS."  as 
required  in  the  instructions  for 
preparation  and  execution  of  novation 
agreements  in  FAR  42.1204  and  in 
agreements  to  recognize  contractor's 
change  of  name  in  FAR  42.1205.  are  not 
used  due  to  the  dictates  of  custom, 
practice,  or  law  within  the  Republic  of 
Panama  or  other  foreign  countries,  the 
contracting  ofTicer  may  execute  such 
agreements,  provided  the  contracting 
officer,  with  the  concurrence  of  legal 
counsel,  is  satisfied  that  the  persons 
signing  such  agreements  are  authorized 
to  bind  their  companier 

PART  354       roHTi- \CJ 
MOOiFiCAnONo 

Authority:  40  U.S.C.  486(c). 

Subpart  3543..2— Ctiange  Order* 

3543.205    Contract  dausM. 

The  contracting  officer  shall  insert  the 
clause  at  3552.243-70.  Modification 
Proposals — Price  Breakdown,  in  all 
solicitations  and  contracts  for 
construction. 

PART  3547— TRANSPORTATION 

Subpart  3547.3— Transportation  in  Supply 
Contracts 

Sec 

3547.306    Transportation  factors  in  the 

evaluation  of  offers. 
3547.370    Solicitation  provision. 

AallMHity:  40  U.S.C  4a6(c):  Article  IX  of  the 
Agreement  in  Implementation  of  Article  111  of 
the  Panama  Canal  Treaty  of  1977. 

Subpart  3547>-TraRsportatk>n  In 
Supply  Contrar*^ 

3547.306     T .'  An«p<M  Uitoi-i  factors  In  ttM 
t  of  offers. 


For  purposes  of  evaluating 
comparability  of  costs  of  supplies 
obtainable  in  the  Republic  of  Panama 
with  those  obtainable  from  other 
sources,  pursuant  to  the  Panamanian 
preference  provisions  of  the  Panama 
Canal  Treaty's  Implementing  Agreement 
(see  part  3570).  consideration  shall  be 
given  to  transportation  costs  to  the 
Republic  of  Panama,  including  freight, 
insurance  and  handling  of  supplies. 

3547.370    SoNcttatton  provtsion. 

The  contracting  officer  shall  insert  the 
provision  at  3552.247-70.  Evaluation  of 
Delivery  Terms  in  Contract  Awards,  in 
solicitations  that  include  alternate  terms 
of  delivery,  i.e.,  f.o.b.  destination  (New 
Orleans)  and  ai.f.  destination  (Panama). 


t;&.^'   iS'y:  -uSf  OF  GOVERNMFN-r 
SOijHCf  S  8Y  CONTRACTOPS 

Subpart  355 11 — Contractor  U»e  of 
GovemiTMnt  Supply  Sources 

3551.102  Authorization  to  use  Government 
supply  sources. 

3551.103  Ordering  from  Government  supply 
sources. 

AudMrity:  40  U.S.C.  486(c). 

Subpart  3551.1 — ConUactor  U&e  ot 
Qovammaftt  Supply  Sourcas 


3552.210-70    Brand  Name  Products  or  Equa' 
3.')52  214-70    Price — Sealed  Bidding. 


Subpart  3552.2- 
and  Clauses 


-Texts  of  Provtsions 


3551.102  A.,thon2atJoo  to 
Oovamment  supply  sourcas. 

(a)  When  a  contractor  is  performing 
one  of  the  types  of  contracts  specified  in 
FAR  51.101.  the  contracting  officer  shall 
consider  whether  to  allow  the  contractor 
to  use  Government  supply  sources.  In 
addition  to  the  factors  listed  for 
consideration  at  FAR  51.102(a).  the 
contracting  officer  shall  consider 
whether — 

(1)  materials  necessary  to  the 
performance  of  the  contract  are  not 
available  locally  except  at  Government 
sources;  and 

(2)  materials,  though  available  to  the 
contractor,  require  such  a  long  lead  time 
for  delivery  that  contractor  performance 
is  threatened  if  Government  sources  are 
not  used. 

(e)(4)  In  those  instances  where 
contractor-furnished  equipment  and 
materials  required  by  a  contract  have 
been  authorized  by  the  contracting 
officer  to  be  obtained  through 
Government  sources  as  Government- 
furnished  equipment  and  materials,  for 
reasons  established  by  FAR  part  51.  the 
contracting  officer  shall  negotiate  a 
change  to  the  contract  reducing  the  price 
by  the  commercial  cost  plus 
transportation  costs. 

3551.103  Ordering  from  Government 
supply  sources. 

(b)  "Contracting  agency"  as  used  in 
FAR  51.103(b)  shall  mean  the  cognizant 
Commission  contracting  officer. 


Subr^sotar  H— Clau<*"» 


f  .tms 


-'MOvsS'ONv  AND  C''*N  TRACT 
CLAUSES 

Subpart  3552J— Tarts  of  Provlsto  s  »  d 


Sec 

3552.209-70    Organizational  Conflict  of 

Interest  Ceriiflcation/Disclosure. 
3552.200-71    OrganizatioTMl  Conflict  of 

Interest. 


Subp.in  3552  2  -Tei'.$  o'  Provisions  and 

3552.214-71     Additional  Data  To  Be 

Submitted. 
3552.214-72    Rejection  of  Bids. 
3552.214-73    Caution — Sealed  Bidding. 
3552.214-74    All  or  None  Award— Sealed 

Bidding. 
3552.214-75    All  or  None  Award — Sealed 

Bidding — Construction. 
3552.215-70    Price. 
3552.215-71     Caution. 
3552.215-72    All  or  None  Award. 
3552.225-70    Language. 
3552.225-71     Notice  of  Applicability  of 

United  States  Federal  Law. 
3552.225-72    Designated  Contractors. 
3552.225-73    Responsibility  for  Observance 

of  Laws.  Orders,  and  Regulations. 
3552.227-70    Government  Rights. 
3552.22»-7Q    Bid  Guarantee  Amount. 
3552.228-71     Bonds  and  Insurance. 
3552.228-72    Bonds. 
3552.228-73    Non-US.  Workers' 

Compensation  Insurance. 
3552.228-74    Special  Panama  Insurance. 
3552.228-75    Proposal  Guarantee. 
3552.228-76    Performance  Bond. 
3552.228-77    Performance  and  Payment 

Bonds. 
3552.231-70    Travel  Costs. 
3552.232-70    Contract  Payments. 
3552.232-71    Availability  of  Funds. 
3552.232-72    Presentation  of  Statement  of 

Release  from  Claims. 
3552.232-73     Invoices. 
3552.236-70    Mailing  of  Correspondence  and 

Bids. 
3552.236-71     Additive  Items. 
3552.236-72    Cost  Limitation. 
3552.23ft-73    Scope  of  Work. 
3552.236-74    Work  Sites.  Yards,  Shops,  and 

Offices. 
3552.236-75    Work  Time  Limitations. 
3552.238-76    Accident  Prevention. 
3552.236-77    Working  in  Confined  Space*. 
3552.236-78    Safety  Sign. 
3552-235-79     Protection  of  Material  and 

Work. 
3552.236-80    Toilet  Facilities. 
3552.236-61     Drinking  Water. 
3552.236-82    Contract  Bid  Breakdown. 
3552.236-83     Descriptive  Data  and 

Correspondence. 
3552.236-84    Instruction  Books. 
3552.236-85     Record  Drawings. 
3552.236-86    Restricted  Areas. 
3552.236-87    Surplus  Space. 
3552.243-70    Modification  Proposals— Price 

Breakdown. 
3552.244-70    Subcontractors. 
3552.247-70    Evaluation  of  Delivery  Terms  in 
Contract  Awards. 
Authority:  40  U.S.C.  486(c):  Articles  IX  and 
XI  of  the  Agreement  in  Implementation  of 
Article  III  of  the  Panama  Canal  Treaty  of 
1977. 


3552.20»~  70     Organizational  Conrt>ct  of 
Interest  Certification /Otsctoeure 

Ah  prescribed  in  J609.5tU>-l.  insert  the 
following  provision: 

Organizaiionai  Conflict  of  Intenrat 
edification /Di»ciu»ur«  (|an  1990) 

(a)  An  "org8nization«i  conOrt  of  interest" 
exists  wfben  the  naturv    f  'hf  wn-k  to  be 
performed  under  a  pftm. ><«»-., i  ( «'•.  cnraaBt 
contract  may,  withn  ■  sor  (>  restnction  on 
future  activities,  (i    -<  s^'  r.  an  unfair 
competitive  advan'Hgf  >     fp  (  ontractor.  or 
(2)  iaspair  the  oon'H  ■  '  <,  >>>>frtivity  in 
performiiiglhscor    H  '  »  ri. 

(b)  The  offBTor  ce.'tif les,  to  i.ne  besi  ai  !ts 
knowledge  and  belief,  that  it  (    ]  is.  [    ]  is 
not  (check  applicable  block)  aware  of  any 
information  bearing  on  the  existenoe  of  any 
potential  organizational  conflict  of  interest.  If 
the  offeror  is  aware  of  information  bearing  on 
whether  a  potential  conflict  may  exist,  the 
offeror  shall  provide  a  disclosure  statement 
with  its  offer  which  describes  all  relevant 
information  concerning  any  past,  present,  or 
planned  interests  bearing  on  whether  it 
(including  its  chief  executives  and  directors, 
or  any  proposed  consultant  or  subcontractor) 
may  have  a  potential  organizational  conflict 
of  interest. 

(c)  The  offeror  should  refer  to  FAR  Subperi 
9.5  and  PAR  Subpari  3509JS  for  policies  and 
procedures  for  avoiding,  neutralizing,  or 
mitigating  organizational  conflicts  of  interest 

(d)  If  the  Contracting  Officer  determines 
that  a  potential  conflict  exists,  the  offeror 
shall  not  receive  an  award  unless  the  conflict 
can  be  avoided  or  otherwise  resolved  through 
the  inclusion  of  a  special  contract  clause  or 
other  appropriate  means.  The  terms  of  any 
special  clause  are  subject  to  negotiation. 

(End  of  provision) 

J55?  ?09  7 1     Orgartzsttonat  Conflict  of 
Interest. 

As  prescribed  in  3509.508-2.  insert  the 
following  clause 

Organizational  ConfUi.!  of  Uiteresi  ({an  1890) 

(a)  The  Contractor  warrants  that,  to  the 
best  of  the  Contractor's  knowledge  and 
belief:  (1)  There  are  no  relevant  facts  or 
circumstances  which  could  give  rise  to  an 
organizational  conflict  of  interest,  as  defined 
in  provision  3552.209-70,  Organizational 
Conflict  of  Interest  Certification/Disclosure, 
of  the  solicitation:  or  (2)  That  the  Contractor 
has  disclosed  all  such  relevant  information. 

(b)  The  Contractor  agrees  that  if  an  actual 
or  potential  organizational  conflict  of  interest 
is  discovered  after  award,  the  Contractor  will 
make  a  full  disclosure  in  writing  to  the 
Contracting  Officer  This  disclosure  shall 
include  a  description  of  actions  which  the 
Contractor  has  taken  or  proposes  to  take, 
after  consultation  with  the  Contracting 
Officer,  to  avoid,  mitigate,  or  neutralize  the 
actual  or  potential  conflict. 

(c)  Remadiaa — Thp  Pnnama  Canal 
CuimaJMlon  isj  u.-nn<ri»'t'  ! his  contract  for 
coavaniaaoa,  is  wtwie  or  m  part  if  it  deems 
such  lemfaiation  necessary  to  avoid  an 


organiiatioriMl  conflict  of  interett.  If  the 
(J.or!ractor  wan  aware  of  8  polpniidl 
orjianizational  conflict  of  interp«i  prior  in 
award  or  discovered  an  aciuai  or  potentia 
conflict  after  award  and  did  not  dis<i!o(*»>  o' 
misrepresented  relevant  information  u  tr.f 
Cooliacling  Officer,  the  trovernmeni  ma> 
tmniliate  the  contr»cl  for  Oefauil  det'dr  shf 
Contractor  from  Goiemmen!  contracting  or 
pursue  Midi  other  rvnit^dies  a«  mhv  b*- 
permitted  by  law  or  this  contract 

(d)  The  contractor  further  agrees  to  insert 
in  any  subcontract  or  coaaattant  f<£rpt>rTient 
hereunder,  terms  which  shall  coniorrr 
sulMtantially  to  the  language  of  this  clause, 
including  this  paragraph  (d). 

(End  of  clause) 

3652.210-70     Brand  Name  Products  or 
Equal 

As  piesscnLtea  in  3510.011(h),  insert  the 
following  provision: 

Brand  Name  fVodm-ts  or  Flqua!  ('sr  Ti90) 

(As  u«eu  III  itiik  pruviikiun.  Uir  ierni  Ltrand 
name"  includes  identification  of  products  by 
make  and  model.) 

(a)  If  items  called  for  by  this  [utvitation  for 
bids/request  for  proposals]  have  been 
identified  in  the  schedule  by  a  "brand  name 
or  equal"  description,  such  identification  is 
characteristic  of  products  that  will  be 
satisfactory.  (Bids /Proposals)  oCfariag 
"equal"  products  (including  products  of  the 
brand  name  manufacturer  other  than  the  one 
described  by  brand  name)  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  [bids/proposals]  and  are 
determined  by  the  Government  to  meet  fully 
the  salient  characteristics,  requirements 
listed  in  the  invitation. 

(b)  Unless  the  [bidder/offeror]  cleariy 
indicates  in  its  [bid/proposal)  that  it  is 
offering  an  "equal"  product  its  [bid/ 
proposal]  shall  be  considered  as  offering  a 
brand  name  product  referenced  In  the 
[invitation  for  bids/request  for  proposals). 

(c)(1)  If  the  [bidder/offeror]  proposes  to 
furnish  an  "equal"  product  the  brand  oame, 
if  any.  of  the  product  to  be  furnished  shall  be 
inserted  in  the  space  identified  in  the  [bid/ 
proposal].  The  evaluation  (rf  [bkk/pmpotals] 
and  the  determination  as  to  equality  of  the 
product  offered  shall  be  the  responsibility  of 
the  GovannMBt  and  will  be  based  on 
infonnatiao  fnoiahed  by  tiie  {bidder/offamr] 
or  identifiad  In  its  {bid/propoaal)  as  wall  as 
other  informatioa  reaeonaUy  available  to  the 
purchasing  activity.  Caution  to  [h.JJt"',  ' 
offerors],  the  purchasing  activit)  i«  .ai,i 
responsible  for  locating  or  securing  any 
information  which  is  not  identified  in  the 
[bid /proposal]  and  reasonably  available  to 
the  purchasing  activity.  Accordingly,  to 
ensure  that  sufficient  information  is 
available,  the  [bidder/offeror]  shall  furnish 
as  part  of  its  [bid/proposal]  all  descriptive 
material  (such  as  cuts,  illustrationa,  drawings, 
or  other  information)  necessary  for  the 
purchasing  a  ctivv  t         d.^nf  whether 
the  product  offered  me>-t!  ute  ^dtsenl 
characteristics  requirement  of  the  {invitation 
for  bids/requegt  fiu-pmptmilt].  and  (ii) 
establish  exactly  wiiat  fb*  {bkkhr/affirot^ 
proposes  to  fundsh  and  whsf  the 
Government  would  hr  h  .i^  -g  itself  to 


information  fiimiRhed  mu->  im  sudt   «;*'   flC 
reference*  Ir  inffirmniiori  p'ps  oti*  ■> 
'..mi«hed  or  T  intom-.K'ni!    iit'i*"-^  in.* 
.iSoPuhic  tc  the  puf!  r.rtsiri^  net  ;■•! 

r    If  fhf  i.*.,'j;:f'     '^h  ir-    (iri'f><><>e» 
modify  a  pri'O'.;'!  »<    ut  ■(    —.-►►     '  ?  .;ir':>rTH  to 

"heraqaireiTien'i.  '.■'  ■'•>^  :  ■  i  '/,;■;.'■  '.  •  ^  'ds/ 
requntfor  pp^^    -    i  ^'i«!  { ij  incmdc  in 
i\»  [bid/prop  s      H    »■■>■-■  ii  ".cripHooof  sach 
proposed  mod. f-<  ;'•"■■:>  S'><1   n)  dearly  mark 
any  deacripi'v^  n  titf-i..  >.:-  •.•,owthe 
propoaad  modificatior  s 

(3)  Modiftmtioni  p-ti'  k-  '  «fter  [bid/ 
proposal]  op'  nnji  u  rr-.t-.n-  h  p' ""  ict  conform 
to  a  brand  name  pruUuL'.  ,'«lerer.ce(i  in  the 
[invitation  for  bids/request  for  proposals) 
will  not  be  considered. 

(End  of  provisionl 

3SS2.ii«-7C     Prvce— Sa»»e<3  B«Jd»r>g 

At  prescribed  in  3514  .:>  n  6  « )(!). 
insert  the  following  prc^  s    r 

Price— Sealed  Bidding  Qan  1990) 

Only  bids  stating  a  firm,  fixed-price 
expressed  in  U.S.  doUara  shall  be  twaJdaiad 
for  award.  Bids  that  qualify  the  bid  prioa  la 
terms  of  the  rate  of  exchaqgs  batwaaa  U.& 
dollars  and  a  foreign  currency  will  be 
rejected  as  nonresponsive. 

(End  of  provision) 

3552-2U-'i     Addition*!  D»t«  U  Bf 
SuOnvtlea 

As  prescribed  in  3514.201-6(bKl). 
insert  the  following  provision: 

Additk»al  Data  to  Be  Svbmtttet)  flar    mm 

Prior  to  award  of  the  co;  r< 

Contracting  Officer  may  require  the  apparent 
low  bidder  to  furnish  the  following 
information: 

(a)  Evidence  esUblishmg  ttiat  the  bidder 
maintaiiu  a  permanent  place  of  baaiaeas  and 
has  satisfactory  and  acceptable  financial 
resources  to  meet  obligatioru  tnddent  to  the 
work. 

(b)  A  brief  description  of  work  expeneoce 
by  the  bidder  and  tbe  location  of  ma^or 
projects. 

(c)  A  hst  of  key  personnal  aducfa  the  bidder 
has  available  for  piuaacutioii  of  tl>c  work  to 
be  peifccnad.  and  a  brief  aaaaaiy  of  such 
personnel's  experience  in  worit  dmilar  to  tltal 
required  by  ..►  >  ron"a 

(d)  A  oonpiete  ikni  and  oesciiptiaB  of  all 
equipaent  dnps,  yards,  am)  atorage 
facilities  that  the  bidder  now  has  or  will  have 
available  for  commencement  and  psoaacatioa 
of  the  work. 

(e)  Evidence  establishing  that  tbe  bidder 
positively  meets  responsibility  requirements, 
such  as  experience,  which  are  included  in  the 
solid  tation. 

(Endof  pre-  ■-— ' 


3552il14-72    B^acbor.  ot  OtO^ 

As  prescribed  in  3514.2(n-^N2). 
insert  the  following  provision: 

Re)ectior  of  Btd?  (iar  iflSO) 

An>  Oio  w:..  tM.  rt  jc^:ed  that  is  ooodittoned 
upon  or  proposes  that  the  Panama  Canal 
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Commission  agree  to  Ihe  use  ol  a  price 
adiustmeni  clause  calling  for  an  upward 
revision  of  the  bid  price  or  to  the  use  of  a 
cost-plus-nxed-fee  or  comparable  pricing 
arrangement.  The  right  is  reserved,  as  the 
interest  of  Ihe  Panama  Canal  Commission 
may  require,  to  reject  any  and  all  bids  and  to 
waive  any  informality  in  the  bids.  A  bid  may 
be  rejected  if  the  bidder  fails  to  furnish  a 
guaranty  and  submit  Ihe  data  required  with 
the  bid;  or  if  the  bidder  cannot  show  to  the 
satisfaction  of  Ihe  Contracting  OfTicer  that  it 
has  the  experience  and  owns  or  controls  by 
Tirm  option,  or  can  procure  Ihe  necessary 
plant  to  commence  work  within  the  time 
prescribed  in  the  specifications  and. 
thereafter,  to  prosecute  and  complete  the 
work  at  the  rale  or  time  specified;  or  if  the 
bidder  cannot  show  that  he  is  not  already 
obligated  to  perform  other  work 
contemplated  in  this  Solicitation.  Any 
unbalanced  bid  which,  in  the  opinion  of  the 
Contracting  Officer,  jeopardizes  the  interests 
of  the  Panama  Canal  Commission  will  be 
subject  to  rejection  for  that  reason. 

(End  of  provision) 

35S2.2 14-73    Caution— 6mImI  BMdbiQ. 

As  prescribed  in  3514.201-«(a)(2). 
insert  the  following  provision: 

Cautioo— Sealed  Biddiiig  Qaa  1990) 

Bidders  are  cautioned  that  any  conditioa 
qualification,  provision,  or  comment  in  their 
bid.  or  in  a  letter  transmitting  their  bid,  which 
in  any  way  modifies,  takes  exception  to.  or  is 
inconsistent  with  the  specifications, 
requirements,  or  any  of  the  terms,  conditions, 
or  provisions  of  this  solicitation,  may  require 
the  rejection  of  their  bid  as  nonresponsive. 

(End  of  provision) 

3552^14-74    Al  or  Non*  Award— SMtod 


As  presciibed  in  3514.201-6(c),  insert 
the  following  provision: 

All  or  None  Award— Sealed  Bidding  Qan 
1990) 

Notwithstanding  paragraph  (c)  of  provision 
52.214-ia  Contract  Award— Sealed  Bidding, 
award  will  be  made  on  an  "all  or  none"  basis 
to  one  bidder  for  all  items,  in  the  quantities 
and  at  the  unit  prices  specified  for  each  item. 
Consequently,  for  the  purpose  of  determining 
the  most  advantageous  bid  in  accordance 
with  paragraph  (a)  of  provision  52.214-10.  the 
word  "price"  as  used  therein  shall  be 
construed  to  mean  the  bidder's  aggregate 
price  for  all  items.  Any  bid  which  fails  to 
quote  on  all  items,  in  the  quantities  specified 
for  each  item,  shall  be  rejected  at 
nonresponsive. 

(End  of  provision) 

3552^14-75    AM  O'  •<•..■,.  a>,  .-  i— Sealed 
Btddhi9— Conatructton. 

As  prescribed  in  3514.201-6(d){l}. 
insert  the  following  provision: 

AD  or  Noaa  Award    Saalad  Bidding 
CoMtnictiaB  Oaa  UN) 

Regarding  paragraph  (c)  of  provision 
52.214-19,  Contract  Award — Sealed 
Bidding — Constructiorv  award  will  be  made 


on  an  "all  or  none"  basis  to  one  bidder  for  all 
item*.  Consequently,  for  the  purpose  of 
determining  the  most  advantageous  bid  in 
accordance  with  paragraph  (a)  of  provision 
52.214-19,  the  word  "price"  as  used  therein 
shall  be  construed  to  mean  the  bidder's 
aggregate  price  for  all  items.  As  indicated  in 
paragraph  (c)  of  provision  52.214-18, 
Preparation  of  Bids — Construction,  failure  to 
bid  on  all  items  will  disqualify  the  bid. 

(End  of  provision) 

Alternate  I  dan  1900). 

If  the  construction  work  is  not  estimated  to 
exceed  $10,000,  substitute  the  following  text 
in  place  of  Ihe  basic  text: 

A  contract  award  will  be  made  on  an  "all 
or  none"  basis  to  one  bidder  for  all  items  at 
the  prices  specified  for  each  item.  The  award 
will  be  made,  without  discussions,  to  the 
overall  low,  responsible  bidder  whose  bid, 
conforming  to  the  solicitation,  will  be  the 
most  advantageous  to  the  Government 
considering  only  the  bidder's  aggregate  price 
for  all  items  and  the  price-related  factors,  if 
any,  specified  elsewhere  in  the  solicitation. 
Consequently,  bidders  are  required  to  bid  on 
all  items.  Failure  to  do  so  will  disqualify  the 
bid. 

Alternate  II  (Jan  1900). 

If  the  contracting  officer  determines  that  (a) 
the  contract  work,  regardless  of  its  estimated 
value,  will  be  awarded  to  one  bidder  for  all 
the  work,  and  (b)  bidding  on  all  items  will  not 
be  required,  substitute  the  following  text  in 
place  of  the  basic  text: 

A  contract  award  will  be  made  on  an  "all 
or  none"  basis  to  one  bidder  for  all  the 
contract  work.  The  award  will  be  made, 
without  discussions,  to  the  overall  low. 
responsible  bidder  whose  bid.  conforming  to 
the  solicitation,  will  be  the  most 
advantageous  to  the  Government  considering 
only  the  bidder's  aggregate  price  for  all  items 
and  the  price-related  factors,  if  any,  specified 
elsewhere  in  the  solicitation. 

3552^15-70    Prlca. 

As  prescribed  in  3515.407(a)(1).  insert 
the  following  provision: 

Price  Qan  1990) 

Only  offers  stating  a  firm-fixed-price 
expressed  in  U.S.  dollars  shall  be  considered 
for  award.  Offers  that  qualify  the  offer  price 
in  terms  of  the  rate  of  exchange  between  U.S. 
dollars  and  a  foreign  currency  will  be 
rejected  as  nonresponsive. 
(End  of  provision) 

3552.215-71    CauttMl. 

As  prescribed  in  3515.407(a)(2).  insert 
the  following  provision: 

Cautioa  Qao  1990) 

Offerors  are  cautioned  that  any  condition, 
qualification,  provision,  or  comment  in  their 
offer,  or  in  a  letter  transmitting  their  offer, 
which  in  any  way  modifies,  takes  exception 
to,  or  it  inconsistent  with  Ihe  specifications, 
requirements,  or  any  of  the  terma.  conditiont, 
or  provisions  of  this  solicitation,  may  require 
the  rejection  of  their  offer  as  nonresponsive. 


(End  of  proviaionl 

3552.2  t  &-  ?  2     All  Of  None  Award 

As  prescribed  in  3515.407(b).  insert  the 
following  provision: 

All  or  None  Award  Qan  1990) 

Notwithstanding  paragraph  (d)  of  provision 
52.215-16,  Contract  Award,  a  contract  award 
will  be  made  on  an  "all  or  none"  basis  to  one 
offeror  for  all  items,  in  the  quantities  and  at 
Ihe  unit  prices  specified  for  each  item. 
Consequently,  for  the  purpose  of  determining 
the  most  advantageous  o^er  in  accordance 
with  paragraph  (a)  of  provision  52.215-16.  the 
words  "cost  or  price  "  as  used  therein  shall  be 
construed  to  mean  the  offeror's  aggregate 
cost  or  price  for  all  items.  Therefore,  offerors 
are  cautioned  to  quote  on  all  items,  in  Ihe 
quantities  specified  for  each  item.  Failure  to 
do  so  will,  in  effect,  eliminate  Ihe  offeror  from 
consideration  for  contract  award  in  the  event 
a  contract  is  to  be  awarded  on  the  basis  of 
initial  offers  received  without  discussions, 
pursuant  to  paragraph  (c)  of  provision  52.215- 
la 
(End  of  provision) 

3552.225-70    Languag*. 

As  prescribed  in  3525.801-76(a). 
Language,  insert  the  following  clause: 

Language  (Ian  1990) 

All  offers,  correspondence  and  documents 
required  by  this  solicitation  or  contract  must 
be  submitted  in  the  English  language.  In  the 
event  of  inconsistency  between  any  terms  of 
this  solicitation  or  contract  and  any 
translation  thereof  into  another  language,  the 
English  language  meaning  shall  control. 

(End  of  clause) 

3552.225-71     Notice  of  Apptlcabitttv  of 
Unitod  Slates  Federa:  ^.aiw 

As  prescribed  in  3525.801-76(b),  insert 
the  following  clause: 

Notice  of  Applicability  of  United  Slatet 
Federal  Law  ()an  1990) 

All  matters  relating  to  the  validity, 
construction,  interpretation,  performance  and 
enforcement  of  the  contract  shall  be 
determined  in  accordance  with  applicable 
federal  law  of  the  United  States  of  America. 
(End  of  clausr' 

3552.225-72    Oeaignatad  ConUactors. 

As  prescribed  in  3525.801-76(c).  insert 
the  following  clause: 
Designated  Contractors  Qan  1990) 

Article  XI,  "Contractors  and  Contractors' 
Personnel,"  of  the  Agreement  in 
Implementation  of  Article  III  of  the  Panama 
Canal  Treaty  of  1977,  prescribes,  among  other 
things,  that — 

(a)  Whenever  contracU  are  awarded  by  the 
Commission  to  natural  persons  who  are 
nationals  or  permanent  residents  of  the 
United  Stales  or  to  corporations  or  other  legal 
entities  organized  under  the  laws  of  the 
United  States  and  under  the  effective  control 
of  such  persons,  such  contractors  shall  be  so 
designated  by  the  United  States  and  such 


designations  shall  be  communicated  to  the 
authorities  of  the  Republic  of  Panama. 

(b)  Designated  contractors  shall  be  subject 
to  the  laws  and  regulations  of  the  Republic  of 
Panama  except  with  respect  to  the  special 
provisions  established  by  the  above  named 
international  agreement,  which  enumerate 
such  obligations  and  benefits  as,  among 
others: 

(1)  Designated  contractors  must,  while  in 
Panama,  engage  exclusively  in  the  work  for 
which  they  have  been  contracted  by  U.S. 
Government  agencies;  and, 

(2)  Designated  contractors  shall  be 
accorded  the  same  rights  established  for  U.S. 
citizens  employed  by  the  U.S.  Government  in 
Panama  pertaining  to  Panamanian 
immigration  requirements,  relief  from  Ihe 
payment  of  certain  Panamanian  taxes  and 
duties,  and  the  use  of  certain  facilities 
located  on  U.S.  military  installations  in 
Panama. 

(c)  The  provisions  of  Article  XI  shall  be 
similarly  applied  to  Ihe  subcontractors  and  to 
the  employees  of  the  contractors  and 
subcontrdctors  and  their  dependents  who  are 
nationals  or  residents  of  the  United  States. 
These  employees  and  dependents  shall  not 
be  subject  to  the  Panamanian  Social  Security 
System. 

(d)  Upon  withdrawal  of  the  designation  of 
a  contractor,  the  Commission  shall  notify  the 
authorities  of  the  Republic  of  Panama. 

(End  of  clause) 

3552.225-73     Responsibility  fo« 
Otjaervance  of  l^ws.  Orders  and 
Regulations. 

As  prescribed  in  3525.801-76(d).  insert 


"^M     f-" 


kfsponsibihtv  for  ObseAanci'  of  i^ivvs, 
!  *rt)er%   and  Regulations  (Ian  1990i 

The  Contractor  shall  be  responsible  for 
complying  with  all  applicable  laws, 
regulations,  standards  and  requirements, 
including  traffic  and  vehicular  laws  and 
regulations,  pretcribed  by  the  Republic  of 
Panama  for  contractort  performing  work  for 
the  Panama  Canal  Committion  (hereinafter 
referred  to  at  the  Committion).  The 
Contractor  thall  timilariy  be  responsible  for 
complying  with  all  laws.  Executive  Orders, 
and  United  States  Govemmant  rules  and 
regulations  which  the  Commission,  as  an 
agency  of  the  United  States  Government 
performing  work  in  the  Republic  of  Panama, 
is  required  to  follow.  The  aieat  of  legal 
competence  have  been  agreed  to  between 
both  countries  pursuant  to  and  in  accordance 
with  the  Panama  Canal  Treaty  of  1077, 
including  such  executive  agreements  and 
implementiag  legialatioa  as  may  be  in  effect 
Failure  of  the  Contractor  to  familiarize 
himself  with  all  laws,  orders,  rules, 
regulations  or  standards  promulgated  by 
either  country,  whidi  are  or  may  become 
applicable  to  the  work  under  this  contract, 
shall  not  constitute  a  basis  for  adjustments 
under  the  contract 

3552.227-70    Goverrunent  Riehts. 

As  prescribed  in  3527.304-3(b).  insert 
the  following  clause: 


Goverr.rnenl  KijjhU  \]au  1990( 

The  Contractor  may  retain  the  entire  right, 
title,  and  interest,  throughout  the  world,  to  all 
drawings,  designs,  specifications,  notes,  and 
other  works  developed  in  the  performance  of 
this  contract,  provided  that  the  Government 
shall  have  a  nonexclusive,  nontransferable, 
irrevocable,  paid-up  license  to  have  and  to 
use  same  on  any  other  Government  design  or 
construction,  and  provided  that  the 
Contractor  shall  execute  or  have  executed, 
upon  request,  and  shall  promptly  deliver  to 
the  Federal  agency,  all  instruments  necessary 
to  establish  or  to  confirm  said  license, 

(End  of  clause) 

355;  228-  'C     Btd  Gaarantee  Amount 

As  prescribed  m  3528.101-3(aj.  insert 
the  foilowiriK  clause: 


Bid  Guarantee'  \nw^ 


(idn  I'fW) 


(a)  The  amount  of  the  bid  guarantee 
required  by  clause  52.228-1,  Bid  Guarantee, 
shall  be  20  percent  of  the  total  amount  of  the 
bid,  excluding  options  and  additives  if  any,  or 
$3,000,000,  whichever  is  less. 

(b)  If  the  bidder  elects  to  furnish  the 
guarantee  in  the  form  of  a  bid  bond,  the  bond 
shall  be  submitted  on  Standard  Form  24. 
Corporations  executing  the  bond  as  sureties 
must  be  among  those  appearing  on  the 
current  U.S.  Treasury  [)epartment  Circular 
57a  entitled  "Companies  Holding  Certificates 
of  Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable  Reinsuring 
Companies",  and  must  be  acting  within  the 
hmitations  set  forth  therein.  If  the  contract 
work  it  to  be  performed  in  Panama, 
corporations  that  appear  on  the  Panama 
Canal  Commission's  list  of  locally  acceptable 
sureties,  and  that  act  within  the  limitations 
tet  forth  therein,  may  be  used  in  lieu  of  those 
appearing  on  Circular  570. 

(End  of  clause) 

3552  228-71     Bonds  arxJ  tnauranca. 

As  pftscntied  m  i5^.  102-3.  insert  the 
following  clause: 

Bof)(i*  and  Insurant*'  ijan  19<M)| 

The  bidder  who  ts  awarded  the  contract 
thall  be  required  to  fumith  performance  and 
payment  bonds,  certificates  of  Workman's 
Compensation,  if  required,  and  public 
liability  and  automwila  insurance  as 
stipulated  in  the  General  Cooditiona.  The 
payment  by  the  Committion  of  the  bond 
premiumt  to  the  Contractor  thall  not  be  made 
as  increments  of  the  individual  progrett 
payment!  and  thall  not  be  in  addition  to  the 
contract  price. 

(End  of  clause) 
355222S-7J     Bonds 

As  prescriDea  n  3528.102-3.  insert  the 
following  clause: 

Bonds  ilan  1990) 

\af  Corporations  executing  the  bond  at 
turetiet  mutt  be  among  thote  appearing 
either  on  the  Panama  Canal  Commitiion's 
list  of  locally  acceptable  sureties  or  on  the 
U.S.  Treasury  Department's  Circular  57a  and 
must  be  acting  within  the  limitatioiu  set  forth 
therein. 


(b)  Payment  Bond:  If  the  contract  exceeds 
52.000.  the  Contractor  shall  furnish  a  payment 
bond  with  good  and  sufficient  surety  or 
sureties  acceptable  to  the  Commission  for  the 
protection  of  persons  furnishing  material  or 
labor  in  connection  with  the  pertormance  of 
the  work  under  this  contract  on  Standard 
Form  2S-A.  The  penal  sum  of  such  payment 
bond  shall  be  as  follows:  (1)  When  the 
contract  price  is  $1,000,000  or  less.  50  percent 
of  the  contract  price:  (2)  when  the  contract 
price  is  in  excess  of  Si  .000.000.  but  no  more 
than  S5,000.(i>  >    4      '  -cent  of  the  contract 
price:  (.*))  or  $^.:xX..vAXi  when  the  contract 
price  is  more  than  $5,000,000. 

(c)  Performance  Bond:  If  the  contract 
exceeds  $2,000.  the  Contractor  shall  furnish  a 
performance  bond  with  good  and  sufficient 
surety  or  sureties  acceptable  to  the 
Commission  in  cormection  with  the 
performance  of  the  work  under  this 
agreement  on  Standard  Form  25.  The  penal 
sum  of  such  performance  bond  shall  be  100 
percent  of  the  contract  price. 

(d)  The  bonds  herein  shall  not  be  dated 
prior  to  the  dale  of  the  contract  and  shall  be 
fumihhed  by  the  Contractor  to  the 
Commission  not  later  than  10  calendar  days 
after  award. 

(End  of  '-i  =  "«pi 

3552  ??6- '3     Nor.-i,  S   *vo'-kera' 

As  prescribed  in  3528.309(a),  insert  the 
following  clause: 

Qar  1990 

|aj  Kit-suant  to  a  waiver  granted  by  the    . 
Secretary  of  Labor,  the  provisions  of  the 
Defense  Bate  Act  (see  clause  52.228-3)  are 
not  applicable  to  any  public-work  contract 
awarded  by  the  Panama  Canal  Commission 
in  the  Panama  Canal  area  with  respect  to 
non-U.&  citizen  employees  of  Commission 
contractors.  The  waiver  does  not  apply, 
however,  to  tuch  employeet  who  are: 

(1)  Hired  in  the  United  Statet  by  any 
contractor  or 

(2)  Retidents  of  the  United  Statet. 
(b)  The  waiver  was  granted  with  Ihe 

proviso  that  non-U. S  citizen  employeet 
exempted  from  the  provisions  of  the  Defense 
Base  Act  by  virtue  of  the  waiver  will  be 
provided  workers'  compensation  benefits 
pretcribed  in  the  Panamanian  Social  Security 
Syttem.  Accordingly,  the  Contractor  thall 
provide  workmen's  inturancc  coverage 
(Seguros  de  Riesgos  Prof etiona let)  as 
provided  by  the  Panamanian  Social  Security 
^stam  in  accordance  with  Cabinet  Decree 
No.  00  of  March  31, 197a  for  all  non-US. 
citizen  employees  that  are  not  covered  by 
clause  52.228-3  of  this  contract  The  Scfuro 
de  Rietgoa  Profesionales  coverage  snail  be 
provided  before  the  Contractor  commences 
performance  and  thall  be  maintained  until 
performance  it  completed. 
(End  of  clause) 

Ji>5;:.226-.'4     So*ci«i  Panama  \n».ki'v,-^* 

As  prescribed  in  3528.370,  insert  the 
following  clause: 


""ftRH 
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iniliation  of  work  or  oonstniction  activities, 
obtain  appropriate  imiirance  to  cover  civil 
liabiiitie*  in  the  Republic  of  Panama  that  may 
arise  as  a  result  oi  acta  or  onussions  done  in 
the  perfonnance  of  ofTictal  duty  by  their 
employees.  The  insurance  coverage  shall 
include  covera^ie  for  the  tortious  conduct  of 
their  employees.  Such  insurance  may  be 
obtained  from  insurance  companies  licensed 
to  engage  in  such  business  within  the 
Republic  of  Panama. 

(b|  The  Contractor  shall  include  this  clause 
in  all  subcontracts. 

(End  of  clause) 

3552.229-7S    P'-t-.*.»     '...,»<  »^  •^•<j. 

As  prescribed  in  i^2M.lUl-^3  (a)  and 
(b).  insert  the  following  clause: 

Propoaai  Guarantee  Qaa  1990) 

(a)  Failure  to  furnish  a  guarantee  in  the 
proper  form  and  amounL  by  the  time  set  for 
the  receipt  of  offers,  may  be  cause  for 
rejection  of  the  proposal 

(b)  The  offeror  shall  furnish  a  guarantee  in 
the  form  of  a  Firm  cofnmitment.  such  as  a  bid 
bond,  postal  money  order,  certified  check, 
cashier's  check,  irrevocable  letter  of  credit. 
or.  under  Treasury  Department  regulations, 
certain  bonds  or  notes  of  the  United  Stales. 
The  amount  of  this  guarantee  shall  be  20 
percent  of  the  total  amount  of  the  proposal 
price,  exdoding  options  and  additives  if  any. 
or  $3,000,000.  whichever  is  less.  The 
Contracting  Officer  will  return  guarantees, 
other  than  bid  bonds.  (1)  to  unsuccessful 
offerors  as  soon  as  practicable  after  the 
completion  of  the  evaluation  process,  and  (Z) 
to  the  successful  offeror  upon  execution  of 
contractual  documents  and  bonds  (including 
any  necessary  coinsurance  or  reinsurance 
agreements),  as  required  by  the  proposal  as 
accepted. 

(c)  If  the  SMCcessful  offertir.  upon 
acceptance  of  its  bid  by  the  Govemment 
within  the  period  ■peafied  for  accepUnoa. 
fails  to  execute  all  contractual  doriimwla  or 
give  a  bondjs)  as  required  by  the  solicilation 
within  the  time  specified,  the  Contracting 
Officer  may  ternunata  the  contract  for 
default. 

(d)  Unless  otherwise  specified  in  the 
proposal  the  offeror  will  (1)  allow  60  days  for 
acceptance  of  its  proposal,  and  (2)  give  bond 
within  10  days  after  receipt  of  the  forms  by 
the  offeror. 

(e)  In  the  event  the  coQiract  Is  terminatad 
for  default,  the  Contractor  is  liable  for  any 
cost  of  acquiring  the  work  that  exoaeda  the 
amount  of  its  propoaaL  and  the  propoaai 
guarantee  is  available  to  offset  the  difference. 

(f)  Regarding  paragraph  (b)  of  this  clause,  if 
a  bid  bond  is  furnished,  it  must  be  submitted 
on  Standard  Form  24.  Corporations  executing 
the  bond  as  sureties  must  be  among  those 
appearing  on  the  U.S.  Treasury  Department's 
Circular  570.  entitled  "Companies  Holding 
Certificates  of  Authqrlty  as  Acceptable 
Sureties  on  Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies",  and  must  be  acting 
within  the  limitslions  set  forth  therein.  If  the 
contract  work  is  to  be  parfonwd  ta  Paoaaaa. 
corporations  that  appear  on  tfaa  Paaaou 


Canal  Commission's  list  of  locally  acceptable 
sureties,  and  that  act  within  the  limitations 
set  forth  therein,  may  be  used  in  lieu  of  those 
appearing  on  Circular  570. 

(End  of  Clause) 

3552.22t-78    Per'a-n".?.r.-s>  Sortd. 

Ai  prescribeu  n.  ao^-ii  .03-70(8).  insert 
the  following  clause: 

PerfocnHwa  Bond  Qan  1990) 

(a)  The  Contractor  shall  furnish  s 
performance  bond  with  good  and  sufficient 
surety  or  sureties  in  connection  with  the 
work  under  this  contract  on  Standard  Form 
25.  which  requires  that  the  surely  or  sureties 
must  be  among  those  appearing  on  the 
current  U.S.  Treasury  Department  Circular 
570  (published  in  the  Federal  Register),  and 
any  amendments  thereto,  and  must  be  acting 
within  the  limiUtions  set  forth  therein,  if  the 
contract  work  is  to  be  performed  in  Panama, 
corporations  that  appear  on  the  Panama 
Canal  Commission's  list  of  locally  acceptable 
sureties,  and  that  act  within  the  limitations 
set  forth  therein,  may  be  used  in  lieu  of  those 
appearing  on  Circular  570.  The  bond  is  to  be 
completed  in  accordance  with  the 
instructions  on  the  reverse  side  of  Standard 
Form  25. 

(b)  The  penal  sum  of  such  perfonnance 
bond  shall  be  100  percent  of  the  contract 
price.  The  bond  must  not  be  dated  prior  to 
the  date  of  the  contract  and  shall  be 
furnished  by  the  Contractor  to  the 
Contracting  Officer  not  later  than  30  calendar 
days  after  the  date  of  receipt  by  the 
Contractor  of  notice  of  award  of  the  contract 
As  used  in  Standard  Form  25,  the  term 
"Government"  shall  mean  the  "Panama 
Canal  Commission ". 

(c)  Under  the  terms  of  Standard  Form  25 
and  this  contract,  the  penal  obligation 
specified  in  paragraph  (b)  of  this  clause  shall 
be  in  effect  dunng  the  life  of  the  contract  and 
during  all  warranty  periods  stipulated  m  the 
contract 

(EndofGause' 

A«        -      .e<]  in  3o2a.l03-70  (a)  and 
(b).  1  ■  followinH  clause: 


Perfor; 


dod  PayoM-iii  B 


:.«*!)) 


(a)  CeneraJ. 

(1)  The  bonds  required  by  paragraphs  (b| 
and  (c)  of  this  clause  are  to  be  coopteted  in 
accordaaoe  with  the  instructions  on  the 
revana  slda  of  the  respective  bond  forms. 
Corporatiofu  executing  the  bonds  as  sureties 
must  be  smong  those  appearing  on  the 
current  US  Treasury  D-  '  Circular 
570  (published  in  the  Federal  K.-ipster).  and 
any  amendments  thereto,  and  must  be  scting 
within  the  limitations  set  forth  therein.  If  the 
contract  work  is  to  be  performed  in  Panama, 
corporations  that  appear  on  the  Panama 
Canal  Commission  s  Usi  of  locally  acceptable 
sureties,  and  that  act  within  the  limitaUons 
set  forth  therein,  may  be  used  in  lieu  of  those 
appearii^  on  Circular  57a 

(2)  The  bonds  must  not  be  dated  prior  to 
the  dale  of  the  contract  and  shall  be 
furnished  by  the  Contractor  to  the 


Contracting  Officer  not  later  than  30  calendar 
days  after  the  date  of  receipt  by  the 
Contractor  of  notice  of  award  of  the  contract. 

(b)  Performance  Bond. 

The  Contractor  shall  furnish  a  performance 
bond  on  Standard  Form  25  in  connection  with 
the  performance  of  the  work  under  this 
contract.  The  penal  som  of  such  bond  shall  be 
100  percent  of  the  contract  price. 

(c)  Payment  Bond 

The  Contractor  shall  furnish  a  payment 
bond  on  Standard  Form  1416  for  the 
protection  of  persons  furnishing  material 
and/or  labor  in  the  prosecution  of  the 
contract.  The  penal  sura  of  such  bond  shall  be 
as  follows:  (1)  50  percent  of  the  contract  price 
if  such  price  is  not  more  than  $1,000,000;  (2) 
40  percent  of  the  contract  price  if  such  price 
is  more  than  $1.00aOOO  but  not  more  than 
$5,000,000:  or  (3)  S2.500.000  if  the  contract 
price  is  more  than  $5,000,000. 

(Fjid  of  Clause) 


)SS2  ?r 


Travef  Cost'*. 


As  prescribed  in  3531.205-46(b).  insert 

the  foUowns  r!:r;^p 

Travel  Cmu  U^fl  i*»l 

Costs  incurred  by  the  Contractor  for  travel 
and  per  diem  in  the  perfonnance  of  this 
contract  that  are  authorized  elsewhere  in  this 
contract  shall  be  reimbursed  to  the 
Contractor  in  accordance  with  the  Federal 
Travel  Regulations,  prescribed  by  the 
General  Services  Administration,  in  effect  on 
the  dates  of  performance  of  this  contract 

(End  of  clause) 

3'.S2?1?-70     C  ontrsct  Pa  v^e^ta. 

A»  piescnbed  lii  ioJ4..iliva)7,  insert 
the  following  clause: 

Contract  i'ovmwnis  iMn  19S0) 

(a)  Contract  payments,  unless  otherwise 
specified,  will  be  made  in  United  States 
currency  ^n   >p-  k  drawn  on  a  local  branch 
of  a  United  Sta'es  bank. 

(b)  When  the  Contracting  Officer 
determines  that  the  value  of  materials 
delivered  to  the  work  site  may  be  Uken  into 
account  in  preparing  the  progress  payment 
estimate,  the  Contractor  shall: 

(1)  Compile  the  Initial  Inventory  list  which 
shall  be  complete  as  regards  to  descriptions, 
quantities,  nomendatores.  and  prices,  and 
shall  be  fully  supportad  by  certified  invoices 
or  other  documtntaiy  evidence  acceptable  to 
the  Contracting  Officer.  The  list  must  be 
revised  each  month  to  show  addltioas  to  the 
inventory,  if  any  (supported  by  additional 
invoices),  and  deletions  of  material  used 
during  the  month. 

(2)  Submit  monthly,  subsequent  lists  for  the 
material  previously  covered  by  certified 
invoices  showing  the  exsct  status  of 
remaining  matenal  based  on  s  physical 
inventory 

(3)  Furnish  inventory  lists  in  duplicate  at 
least  five  days  prior  to  the  date  for 
submission  of  progress  estimate  for  monthly 
payment 

(c)  In  approvinn  jri^-^  >•-'>.  '  ■  "  icrial 
inventories,  the  ConUaciutg  Ufiicer  will 
authorize  payment  of  75  percent  of  tlie  coat  of 


material  as  part  of  the  monthly  payments, 
provided,  however,  that: 

(1)  Any  line  item  with  a  total  value  of  less 
than  $100  will  be  deleted:  and 

(2)  The  total  value  of  the  inventory, 
exclusive  of  deleted  line  items,  exceeds 
$1,000. 

3662.232-71     AvaitatMtity  ot  Funds. 

As  prescribed  in  3532.705-1,  insert  the 
following  clause: 

Availability  of  Fund*  (]an  1990) 

The  authonzai.ur,  of  ptrfcrmance  of  work 
under  this  contract  during  the  initial  contract 
period  and  any  extension  period(s)  is 
contingent  upon  the  availability  of  funds  to 
procure  this  service.  If  the  contract  is 
awarded  or  extended,  the  Panama  Canal 
Commission's  obligation  beyond  the  end  of 
the  fiscal  year  (September  30)  in  which  the 
award  or  extension  is  made  is  contingent 
upon  the  availability  of  funds  from  which 
payment  for  the  contract  services  can  be 
made.  No  legal  liability  on  the  part  of  the 
Panama  Canal  Commission  for  payment  of 
any  money  beyond  the  end  of  each  fiscal 
year  (September  30)  shall  arise  unless  or  until 
funds  are  made  available  to  the  Contracting 
Officer  for  performance  and  written  notice  of 
such  availability  is  given  to  the  Contractor. 

(End  of  clau<!p' 

3552.232-72     Presentation  o«  Statement  o» 
Release  From  Cisims 

As  prescribed  in  3532.806(a),  insert  the 

fnllnwinp  rlHUSp- 

Prpwntatiori  of  S:rf'pru»irii  ii!  Keiedse  From 
(  i.iimi»  !|,>n  19901 

As  a  tonditiun  fur  final  payment  the 
Contractor  shall  present  a  release  of  all 
claims  against  the  Government  arising  by 
virtue  of  this  contract.  The  release  shall  be 
applicable  to  all  claims  except  those  that  the 
Contractor  has  specifically  excepted  in  stated 
amounts  from  the  operation  of  the  release.  A 
release  may  also  be  required  of  the  assignee 
If  the  Contractor's  claim  to  amounts  payable 
under  this  contract  has  been  assigned  under 
the  Assignment  of'Claims  Act  of  1940  (31 
U.S.C.  203  and  41  U.S.C.  15).  The  release  is 
due  within  14  days  of  final  acceptance. 

(End  of  clause) 

1552232-73     Invoices 

As  prescriUeO  in  JoJ2.111(a){8),  inseil 
a  clause  substantially  as  follows: 

In\  <tsi  PS  ( \,tn  '9901  f 

(a)  Invoices  shall  be  submitted  in  an 
original  and  two  copies  to  the  office 
designated  elsewhere  in  this  contract. 

(b)  To  constitute  a  proper  invoice  for 
supply  or  service  (other  than  architect- 
engineer  service)  contracts,  the  invoice  must 
include  the  items  listed  in  paragraph  (a)(4), 
subdivisions  (i)  through  (viii)  of  clause 
52.232-25.  Prompt  Payment.  The  invoice  must 
be  accompanied  by  a  copy  of  the  packing  list 
showing  weights  and  measurements  (gross 
and  net)  and  contents  of  each  package,  if 
applicable.  If  items  are  mailed,  the  insurance 


parcel  post  receipt  or  copy  thereof  must 
accompany  the  invoice. 

(c)  To  constitute  a  proper  invoice  for 
construction  contracts,  the  invoice  must 
include  the  items  listed  in  paragraph  (a)(2), 
subdivisions  (i)  through  (ix)  of  clause  52.232- 
27,  Prompt  Payment  for  Construction 
Contracts. 

(d)  To  constitute  a  proper  invoice  for 
architect-engineer  services,  the  invoice  must 
include  the  items  listed  in  paragraph  (a)(3), 
subdivisions  (i)  through  (viii)  of  clause 
52.232-26.  Prompt  Payment  for  Fixed-Price 
Architect-Engineer  Contracts. 

(e)  If  this  contract  requires  a  woitten 
release  from  the  Contractor  with  respect  to 
claims,  the  release  must  accompany  the 
invoice. 

3562236- 7  Q    Maiiinfl  Of  C  orresponae.ac  e 
and  B>Os 

As  prescribed  in  3536.371(a)(6).  inseil 
the  following  provision: 

Mailing:  nf  <j>rrfspt)r,di'ni  f  .md  Bids  Qan 

1990) 

.^,  Prospective  bidders  may  submit 
inquiries  concerning  the  specifications  by 
writing  the  following:  ^ 

(For  local  bidders) 
Specifications  and  Estimates  Branch 
Engineering  Division 
Engineenng  and  Construction  Bureau 
Balboa,  Republic  of  Panama 
(For  other  bidden) 
Specifications  and  Estimates  Branch 
Engineering  Division 
Engineering  and  Construction  Bureau 
APO  Miami  34011-5000 

(b)  Bids  to  be  mailed  shall  be  addressed  as 
follows: 

(For  local  bidders) 
Contracting  Officer 
Engineering  and  Construction  Bureau 
Panama  Canal  Commission 
Balboa.  Republic  of  Panama 

(For  other  bidders) 

Contracting  Officer 

Engineering  and  Construction  Bureau 

Panama  Canal  Commission 

APO  Miami  34011-5000 

(End  of  provision) 

3552  236-71     AddHlva  IMMM. 

Ab  prescribed  in  3536J71(a)(7).  insert 

the  following  provision: 

\tidit.\f  Iwms  iUn  1990) 

(a)  The  low  biUder  for  purposes  of  award 
shall  be  the  conforming  responsive  bidder 
offering  the  lowest  total  price  for  the  base  bid 
item  plus  the  largest  number  of  additive  bid 
items  that  can  be  awarded  in  the  numerical 
order  of  priority  listed  in  the  schedule  within 
the  funds  determined  by  the  Contracting 
Officer  to  be  available  on  the  date  of  bid 
opening. 

(b)  For  example,  when  the  amount  of 
available  funds  is  $100,000,  and  a  bidder's 
base  bid  and  bid  for  successive  additives  are 
$85,000,  $10,000.  $8,00a  10,00a  and  t4.ooa 
respectively,  the  total  amount  of  this  bid  for 
purposes  of  award  would  be  106.000  for  the 


base  bid  plus  the  first  additive,  with  the 
second,  third  and  forth  additives  being 
omitted  because  the  second  sdditive  ($8,000) 
would  cause  the  totsi  bid  to  exceed  $100,000. 
If.  for  more  than  one  bidder,  the  lowest  total 
price  for  the  base  bid  item  plus  the  largest 
number  of  additive  bid  items  that  can  be 
awarded  are  equal,  then  the  low  bidder  for 
purposes  of  award  shall  be  the  one 
submitting  the  lowest  price  for  the  base  bid 
item. 

(c)  After  the  low  bidder  has  been 
determined,  the  Contracting  Officer  shall  be 
free  to  award  the  contract  for  the  base  bid 
item  and  any  quantity  of  the  additive  bid 
items,  but  only  in  the  numerical  order  of 
priority  listed  in  the  schedule,  and  provided 
that  the  total  price  is  within  the  amount  of 
funds  svailable  on  the  date  of  award  and  that 
the  award  does  not  exceed  the  price  offered 
by  any  other  conforming  responsive  bidder 
for  the  same  bid  items. 

(d)  The  Contracting  Officer  may  reject  a 
bid  as  nonresponsive  if  it  is  materially 
unbalanced  as  to  prices  for  any  of  the 
different  bid  items.  A  bid  is  unbalanced  when 
it  is  based  on  prices  significantly  less  than 
cost  for  some  work  and  prices  which  are 
significantly  overatated  for  other  work. 

(End  of  provision) 
Alternate  I  (Jan  1890). 

If  the  additives  may  be  awarded  with  the 
base  bid  item  in  any  combination,  substitute 
the  following  text  in  place  of  the  basic  text: 

(a)  The  low  bidder  for  purposes  of  sward 
shall  be  the  conforming  respoiuive  bidder 
offering  the  lowest  total  price  for  the  base  bid 
item  plus,  in  the  numerical  ortler  of  priority 
listed  in  the  schedule,  the  largest  number  of 
additive  bid  items  that  can  be  awarded 
within  the  funds  determined  by  the 
Contracting  Officer  to  be  available  on  the 
date  of  bid  opening. 

(b)  If,  for  all  bidders,  inclusion  of  the  next 
additive  bid  item  in  the  listed  order  of 
priority  would  make  the  award  exceed  such 
available  funds,  it  shall  be  omitted  and  the 
next  subsequent  additive  bid  item  or  items 
shall  be  included  if  the  prices  on  one  or  more 
bids  allow  award  thereon  within  the  funds 
available.  For  example,  when  the  amount  of 
available  funds  is  $100,000.  and  a  bidder's 
base  bid  and  bid  for  successive  additives  are 

sosjxn,  tioxoa  i&ooa  auxn.  and  S4.ooa 

respectively,  the  total  amount  of  this  bid  item 
for  purposes  of  award  would  be  $08,000  for 
the  base  bid  plus  the  first  ($10,000)  and  fourth 
($4,000)  additives.  All  bids  shall  be  evaluated 
and  the  low  bidder  determined  on  the  basis 
of  the  same  additive  bid  items,  as  above 
provided.  If.  for  more  than  one  bidder,  the 
lowest  total  price  for  the  base  bid  item  plus 
the  largest  number  of  sdditive  bid  items  that 
can  be  awarded  are  equal,  then  the  low 
bidder  for  purposes  of  sward  shall  be  the  one 
submitting  the  lowest  price  for  the  base  bid 
item. 

(c)  After  the  low  bidder  has  been 
determined,  the  Contracting  Officer  shall  be 
free  to  award  the  contract  for  the  bese  bid 
item  and  any  quantity  and  combination  of  the 
additive  bid  items  regardless  of  their 
numerical  order  of  priority  listed  in  the 
schedule,  provided  that  the  total  price  is 
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within  tha  aaMmnl  of  fund*  available  on  th« 
date  of  award  and  that  the  award  does  not 
exceed  the  price  offered  by  any  other 
confonnins  raapooaiw  bidder  for  the  aaroe 
bid  itema. 

(d)  The  rontrartlag  Officer  auiy  reject  a 
bid  as  ttonreaiKNMhra  if  it  is  materially 
unbaUncad  as  to  price*  for  any  of  the 
different  bid  ilema.  A  bid  is  unbalanced  whan 
it  is  based  on  prices  significantly  less  than 
cost  for  some  work  and  prices  which  are 
■ignificantly  overttated  for  other  work. 

3$52.2)»-72    Com  UmKatlon. 

As  prescribed  in  3536.371(a)(9).  insert 
the  following  provision: 

Coet  LimiUlion  (Jaa  IWO) 

A  bid  which  does  not  contain  separate  bid 
prices  for  the  items  identified  as  subject  to  a 
cost  limitation  may  be  considered 
nonresponsive.  By  signing  its  bid.  the  bidder 
certiHes  that  each  price  bid  on  items  subiect 
to  a  cost  limitation  includes  an  appropriate 
apportionment  of  all  applicable  estimated 
costs,  direct  and  indirect,  as  well  as  overhead 
and  profit.  Bids  may  be  rejected  which  (1) 
have  been  materially  unbalanced  for  the 
purpose  of  bringing  ailBCted  items  within  cost 
hmitations.  or  (2)  exceed  the  cost  limitations 
unless  such  limitations  have  l>een  waived  by 
the  Commission's  Procurement  Executive 
prior  to  award. 
(End  of  provision) 

3S52.236-73    Scop*efWortL 

As  prescribed  in  353e.570(k).  insert  the 
following  clause: 

ScofWofWork  Qma  1«N) 

The  Contractor  shall  furnish  all  plant, 
materials,  equipment,  supplies,  labor  and 
transportatioa  including,  fuel  power,  water 
(except  any  materials,  equipment  utility  or 
service,  if  any.  specified  herein  to  be 
furnished  by  the  Commission),  as  required  to 
accomplish  all  work  under  the  contract,  in 
stnct  accordanca  with  the  specifications, 
schedules,  and  drawings,  all  of  which  are 
made  a  part  hereof,  and  including  such  detail 
drawings  as  may  be  furnished  by  the 
Contracting  Officer  from  time  to  time  during 
the  prosecution  of  the  work  in  explanation  of 
said  drawings. 

(End  of  clause) 

•  *,     <*fo^  SMas,  Varda,  Shops. 

As  prescribed  in  3536.570(1).  insert  the 
following  clause: 

Wotk  SltM.  Yards.  Shows,  and  OfDcaa  Qma 

nm 

(a)  Tha  term  "work  site"  will  aoabrasa  all 
areas  wherein  operations  are  oanductsd  by 
tha  Contractor  in  connection  with  the 
contract,  uiciuding  Conuniasioa  work  areas, 
plant,  shop*,  yards,  offices,  camps  and  other 
facilities.  The  Contractor  may  be  permitted  to 
use  areas  within  the  Canal  Operating  Araa 
for  stora9»-of-work  purposes  on  a  lenporary 
basts. 

(b)  Prior  to  aoaHBaMaaMOl  of  work,  tha 
Contractor  sbaU.  apaa  ia>|aast.  submit  for  the 
approval  ot  the  Contractiitg  Officer,  prints  in 


quadruplicate,  showing  the  locations  of  its 
major  plant.  ofTices.  buildings,  shops,  storage 
yarids.  and  other  construction  appurtenances 
which  it  proposes  to  construct.  The 
Contractor  shall  remove  any  structure  which 
it  may  construct  in  Canal  Operating  Area*, 
and  restore  the  work  site  to  its  original 
condition  after  completion  of  the  work. 

(c)  If.  at  any  time  during  tha  progress  of  the 
week,  areas  which  have  been  allocated  to  the 
Contractor  are  not  being  used  by  the 
Contractor  or  are  not  essential  to  the  future 
execution  of  the  work,  as  determined  by  the 
Contracting  OfTicar.  the  Contractor  shall, 
when  so  directed,  promptly  clean  up  and 
vacate  such  areas  at  no  expense  to  the 
Commission.  Tha  Contractor  shall  keep  the 
buildings  and  grounds  in  use  by  the 
contractor  at  the  work  site  in  an  orderly  and 
sanitary  condition,  subject  to  the  approval  of 
the  Cootracting  Offlcer. 

(d)  Only  equipment  and  materials  required 
or  used  in  connection  with  the  work  under 
the  contract  may  be  stored  m  Canal 
Operating  Areas.  Upon  completion  of  the 
contract  and  befota  Anal  payment  is  made, 
the  Contractor  shall  remove  all  equipment 
and  materials  bom  such  areas. 

(End  of  clause) 

3552.236-75     \Wi.>'i»  "'nfs*  i  b-T'.i!d!K><>». 

As  prescribed  in  3536.570(m).  insert 
the  following  clause: 

Work  Tuna  UmitatioDS  Qan  19W) 

No  work  shall  be  done  on  Sundays  or  on 
days  treated  as  a  holiday  for  employees  of 
United  States  Government  agencies  in  tha 
Republic  of  Panama,  unless  authorized  or 
directed  by  the  Contracting  Officer  RequesU 
by  the  Contractor  to  work  on  such  days  must 
be  made  in  writing  at  least  three  days  in 
advance. 

(End  of  clause) 

3552.236-71     ArrM«tnt  Prwvenfloa 

As  prescnbi  ^        ik,j.  insert  the 

following  clause: 

Aocideni  Preventioa  Qsn  ItM) 

(a)  In  performing  this  contract,  the 
Contractor  shall  provide  for  protecting  the 
lives  and  health  of  employees  and  other 
persons,  preventing  damage  to  property, 
materials,  supplies  and  equipment:  and 
avoiding  work  interruption*.  For  these 
purposes,  the  Contractor  shall — 

(1)  Provide  appropnate  safety  barricades, 
signs,  and  signal  lights: 

(2)  Comply  with  the  standards  Issued  by 
the  SecreUry  of  Ubor  at  29  CFR  part  1820 
and  2»  CFR  part  1910:  and 

(3)  raaarn  that  any  additional  measures  the 
Contractiag  Officer  determines  to  be 
rnasn— My  Bacassaiy  for  thU  purpose  ara 
taken. 

(bj  The  Contractor  shall  comply  with  all 
periinent  provision*  of  tha  U.S.  Amy  Corpe 
of  Engineers  Safely  and  Health  Requireaaaals 
Manual.  EM  365-1-1.  dated  April  1981. 

(c|  The  Contractor  shall  maintain  an 
accurate  record  of  exposure  data  on  all 
accidents  incident  to  work  performed  under 
this  contract  resulting  in  death,  traumatic 
mjury.  occupational  diaaesB.  or  damage  to 


property,  materials,  supplies,  or  i  .   . 
The  Contractor  shall  report  diis  data  ia  Hm 
manner  prescribed  by  the  Contracting 
Officer 

(d)  The  Contracting  Officer  shall  notify  the 
Contractor  of  any  noncompliance  with  these 
requirements  and  of  the  corrective  action 
required.  This  notice,  when  delivered  to  the 
Contractor  or  the  Contractor's  representative 
at  the  site  of  the  work,  shall  be  deemed 
sufficient  notice  of  the  noncompliance  and 
corrective  action  required.  After  receivirvg  the 
notice,  the  Contractor  shall  immediately  take 
corrective  action.  If  the  Contractor  fails  or 
refuses  to  take  corrective  action  promptly, 
the  Contracting  Officer  may  issue  an  order 
stopping  all  or  part  of  the  work  until 
satisfactory  corrective  action  has  been  taken. 
The  Contractor  shall  not  base  any  claim  or 
request  for  equitable  adjustment  for 
additional  time  or  money  on  any  slop  order 
issued  under  these  circumstances. 

(e)  Tha  Contractor  shall  call  to  the 
attention  of  the  Conu^cting  Officer  or  hi* 
representative  any  unsafe  condition  which  is 
not  within  the  power  of  the  Contractor  to 
correct  but  which  could  be  corrected  by 
others. 

(f)  The  Contractor  shall  when  perforadaf 
work  of  an  electrical  nature,  or  whan  working 
in  close  proximity  to  electrical  aquipraant  or 
circuits,  obaerve  the  following: 

(1)  Be  reaponsible  for  determining  that  the 
facility  on  which  his  men  are  to  work  is  de- 
ensrgizad.  isolated,  and  identified  with 
accepted  tag  out/lock  out  procedures.  The 
Commission  will  de-energize  or  isolate  the 
cable,  conductor,  bus.  circuit  breaker,  or  line 
on  which  the  Contractor  dasitea  to  work.  The 
Commission  will  also  lu  snaiglia  the  cable. 
conductor,  bus,  circuit  breaker,  or  Una  upon 
which  the  Contractor  has  completed  work 
and  which  he  certifies  is  ready  for  service 

(2)  When  perfonning  work,  such  ss 
painting,  roofing  or  modifying  buildings.  In 
doae  proximity  to  electric  wires,  work  shall 
be  scheduled  in  such  s  manner  that  these 
wires  shall  be  de-enetglnd  during  the  period 
men  are  working  aroond  them.  Arrangement* 
shall  be  made  with  the  Contracting  Officer's 
representative  for  de-energizing  such  service 
wires  and.  unless  otherwise  specified,  work 
requests  shall  be  furnished  by  the  Contractor 
to  the  Commission's  Electrical  Division  to 
cover  such  work. 

(3)  Painting,  alterations,  and  additions  to 
Commission  facilities  frequently  require  work 
to  be  performed  in  clo»e  proximity  to 
electrical  aqvipaent  and  circulU  within 
buildings.  When  such  work,  in  the  opinion  of 
the  Contracting  Officer,  require*  the  de- 
energization  nf  r.ircuits.  arranfietneni  for  tle- 
energizinii  wx-i  >•»  »'■'.:  ■.•f  :t  ..fit-  '"v  'hi' 
Contracting  UifHXf  i*ith  the  asentv  .nvojvetl 

(4)  De-energizatiaa  of  drciuts  required  In 
(2)  and  (3)  above  shall  be  scheduled  m  auch  s 
manner  thai  pralongad  aervioe  tntemiption* 
shall  be  avoided. 

(g)  In  addition  \r  the  above,  the  Contractor 
shall: 

(1)  Submit,  within  30  calendar  days  after 
dateofuwtr;  «  at. ..n  outline  of  his 
propoaed  i.f*  iv  i)rij>{r«m  for  the  contract  The 
safety  pi-'iurnt"  ^i^iili  include  frequent  and 
appropri.>'<  SH'M  ,  trsTine  sessions  for 


emplt7y<t^  •!«  m  Ppytujr  ami  niU^rai  f>«r'  of 
Ihf  !.(»n.'r*ci  »»i  m'Tlie.h 

(.:;  -iwhnul  tof  opprovdi  *  US'  al  ihe 
personal  pruiective  equi^meat  by  type  and 
manufacUirer.  to  be  used  by  eiaployces  in 
hazardous  occupations. 

(3)  Confer  with  representatives  of  the 
Contracting  Officer  to  discuss  and  devek)p 
mutual  understandings  relative  to 
administration  of  the  overall  safety  progiem. 

(h|  The  Contractor  shall  be  responsible  for 
it*  subcontractors'  compliance  with  this 
clause. 

(End  nf  riaiixel 

3652.23^77     Working  »n  CootineO  Spaces. 

As  prescribed  in  3536.570(o),  insert  the 
following  clau'-' 

Working  in  Confined  Spaces  ()an  1990) 

The  Contractor  shall  comply  with  the 
Commission's  policy  regarding  work  to  be 
performed  in  confined  or  enclosed  spaces. 
l>ris  policy  is  set  forth  in  a  pa mpUet  entitled 
"Panama  Canal  Comtnisnion  Coirflned 
Spacea  PoIk  \'    whu.h  w;;    !>.  lnnii^•  4'.  -"lilaUe 
to  the  Contrid  <<>?   n-  «  prti»pect:vi:  cuntraoler, 
upon  saqnesi  'i  '^>»  <  .<  -trHcting  Offioer  or  his 
representative. 

(Bnd  of  Ctaase) 
3552..23«-7e     Safwty  S»9n 

As  prescnbeti  ir  3iJ6.570(p).  insert  the 
following  rlrtiisf" 

Safety  Sign  (jdn  !990f 

Tlte  Contractor  shall  construct  a  safety  sign 
St  the  work  stte  at  a  location  directed  by  the 
Contracting  Officer.  The  sign  shall  be  6  feet 
by  4  feet  in  size  and  shall  conform  to  the 
requirements  of  the  sketch  attached  at  the 
end  of  these  General  Conditions.  The  sign 
*hall  be  erected  as  soon  as  possible,  but  not 
later  than  10  i1-iv«  ;)'••"  wti'V  u  'r^'<<.-'rt\  .t 
the  work  site   Nu  scporatt'  pHvoM-nt  *»!!,  !>f 
made  forereclmg  and  mair;dinin»;  "hr  safety 
*ign. 

(End  of  clauae)     ~ 

3  b  52 .236-  76     Prot«cttof\  o4  MataruM  snC 
Work 

■\s  prt'(M:rUMHl  in  3,S*>  .S7!>({jj   inst^ri  the 
following  clause: 

nnlactlon  nf  Malenal  an^  Work  Uan  19Mj 

TheCoOtrjclnr  shui,  prriiet  '  nnC  ;^'»'»,frvf 
alloMfeiiaL  tuppiK'S  anc  «>quif>n>et.:  o;  fvfr^ 
de»cription  i;rn,i(K!in(i  pnipfr'y  whtift  ir.n\  '» 
fumishtHJ  O!  owned  t>\  th*  i..,onini!.s«!oi. ;  aiij 

all  work  perionn«<:i  Aii  rm»tin<«lii«'  rt>qiip«i.>> 
of  the  Cantncltn^  Uffi(.Xfr  if  pnciaix-  :;' 
specially  protec:!  «ai.h  pruptT'v  «i'.aii  tie 
complied  w.'.h   If   an  de'r-rnufu'd  tj>  the 
Contracting  OfTi  1 1     Toii-.H.  equipment, 
supplies,  and  w(  rii  p*  -f  rTu  i  are  not 
adequately  proln  'frt  h)  the  rontractor.  such 
propierty  may  be  ;'ni'cripd  tn  the 
Commission,  and  thr  rnt'  ?hprpo'  "wn  ue 
charged  to  the  Contractor  or  diethjcted  iroin 
any  payments  due  the  Contractor. 

(End  of  clause) 


3552  23e-»0     To6al  Pi 

Ai  pre»t  rHfd  in  353fe.57«(tj,  iiixert  die 
following  clause: 


Toiiel  Fauhtm  (jan  1990) 

I  'nN»»is  ntHrnnrtse  noted,  the  Contractor 
shall  proTToe  end  maintain  aiSe^juate  toilet 
facilities  at  the  work  site  fur  Iheaset^  all 
pPT^nnr.p<  engaged  in  ^w  work  under  the 
corra'-i  The  namber.  types  and  locatioRS  of 
such  toilet  facftities  shall  be  apprmred  by  the 
Contracting  Officer,  lliese  fadHties.  where 
cunneclloa  to  the  sanitary  aewarQTStem  is 
possiMe,  will  be  connected  and  dnoonnected 
to  the  sewer  system  by  the  Comninion  at 
tha  expense  of  the  Contractor,  T>ie  toAet 
facilities  Shafl  be  maintained  by  ttie 
Contractor  in  a  dean  and  sanitary  condition. 
Upon  convletion  of  the  work,  all  toHet 
facilities  rtiall  be  removed  by  the  Contractor. 

fEnd  of  clduael 

3552.23^-81     Drinking  Water. 

As  prescribed  in  3536.570(8),  insert  ttie 
following  clauae: 

DHnktsf  Water  Qmm  19H) 

.  SI-    therwise  noted,  the  Contractor 
ahall  provide  suitable  drinking  water  and 
sanitary  dispensing  facilities  for  the 
Contractor's  employees. 
(End  of  clause) 

S552.236-62    Contract  BmI  Breakdown 

As  prescribed  in  3536.570lij  ini>«^rt  the 
following  clause: 

Contrsd  Bid  Breakdown  Ijar,  19W»1 

The  Contractor  sKau.  **   nir  if  aays  «iiei 
receipt  of  the  Notioe  to  PrtHM  <;  .<r  on  receipt 
of  reqwaat.  auboutfarapprnva  «  urrakdown 
of  its  bid  in  a  form  la  be  out iiMKi  t>}  the 
ContradiagOakar.  Sayplamenlsry  kid 
breakdasMBa  af  ay  or  pert  of  the  Wd  ahaU  be 
fumiehad  if  tafuaated  hy  theCoataading 
Offioar.  IHiyawis  la  the  Contraolar  shall  be 
based  upoa  dM  Uhnnalior  prpsenlf;:  ^r  'hr 

approved  hid  hwahdewm. 
(End  of  clause) 

3552  236-83     D*scnpt>v«  DaU  aft«5 
C  orreapofKlertca. 

A-*  prp«icnbed  in  3536.570(u),  insert  the 
following  clanse: 

Deacripinf  Data  and  r,on-»>spondei»rr  (!ar 
1M6) 

(a)  All  catalogs    >i,»fn'  nj  n*-  artiorts, 
descrtptivc  litetatOSB.  raferenrrt 

'.»■        J- on*,  drawings  ano  noi**  mc\».i' 
to  the  equipment  fumiahec  under  the 
•pecifications.  and  correspond^nrr  shaH  be 
in  thafiagliKh  >*n$n>'<ir''   .A. U  cira  win sn  ••■;.!!   be 
prepared  ir.  accomancr  with  .Amen<  hi 
Standartj  U'«'tin|i  ktxim  Prat  tir*  at 
approved  b>  'nf-  ,\mfr;c:^r  Nalinnu:  Sumit-ird 
t^A.S.Sii  DiHP.C.ar-U  «nc  m  ni.«nf-!l«r»oe 
I  thefoliowirg 
(1)  Alt  d!m»»ntK»c!»  sr,.ii.  tir  Kivrn  ir  if<*5 
itrid  inches 

(3j  Au  voiurrif  mf »»iirfrr>«"nU  »h«i:  c*  m 
cubic  fef-t  ci.'in  .:vhp*  or  t  S  gaiions  ,'2.n 
cu.  in  \-. 

(4|  Ai.  rw«!  yi,i.iir'"i«-»  itmli  in  tr  H.'i'.!.r 
thernin    -,'   '..s  iftti.  »> 

(5)  Ail  instrunienti  lihitli  Tr-Hd  :r.  unit*  o!  rhe 
English  «»stfni  «'it,»-n:  8H()f>M»  ntmv.  tif  ilA. 


gallons  as  nnted  ir  pn  MS'apr  iHi:3tef6i4s 
clause 

(blVVht"    m- •,, . , i rpt;  tn  t*  t    iwrnuj-  «•  .' immi 

of  these  sp«  >  I* K  «'•<■'! I"  <r  *«'ii-'  n-tjui  .>  iwd  by 
the  Cantran  m  ( *t  f ! .  «,■  i,»«vtjf , , ; ,  i^)if»n 
(unless  •tti'-^^  )••  r.r>ectr««d)of  tk>e  feMowmg 
itean  rftal)  t>e  mibmitted  by  fhe  Cafrtractar  *o 
the  Con  trading  Officer  forappiuial. 

(1)  Atoterw//  ■   "   F»*-^  ••»  "n*  ateterials. 
fixturesorequir^x  '      "•  :       teased  the 
Contractor  shall  submH  a  compiete  li»1  of 
materials,  fixture*  and  eqtnpmeni  to  tie 
incorporated  In  the  work,  together  with  the 
names  and  addresses  of  the  manufacturers 
and  their  catalog  numbers  and  trade  nanma. 
A  separate  complete  list  shall  be  famished 
for  the  equipment  called  for  under  each 
section  of  the  spedfications.  No 
consideration  will  be  given  to  partial  lists 
submitted  from  lime  to  time. 

(2)  Descriptive  Data:  tn  order  to  establlrfi 
quality  or  suitability  of  malerials.  Cxiures 
and  equipment,  the  Contrador  shall  famish 
detailed  irtformation  arul  descriptive  data  for 
the  various  items.  Approval  of  itesM  will  be 
based  on  manufacturer's  published  ratings. 
Any  items  which  are  not  in  accordance  with 
the  specifications  will  be  rejected.  The 
produd  of  any  reputable 
regularly  irngagi^  in  the 
production  ^specified  et.      r- 1  -■  »  ►■  r  ^    * 
excluded  OB  Ihs basis  of  m.ur        >  <      ^ 

provided  all  esseatial  ret^-   •  '^>"i>  >  ■>■  i« 
specification  relative  to  mciieiKuis.  c^aiMtcrty, 
and  performance  are  aieL 

(3)  Sampht:  (i|  Thr  Trr-'-fr-VK  t.Kf "  submit 
all  sample*  within  8  '-••«!.< '^     .^  n»»  i«-<or« 
uselapermi*  iri»f>*-!  t-  ■'  »:  ^'  ^'-s-i'-i*  .sjimft**^ 
of  amtarial^  » 
require,  grrx" 

teste  after  r*  "tv  •  '  *nr-vp>f  ■■»  •" 
Contradirij;    ^'^i 
more  tin»  m«i  i» 
natun  !>'  thf  U'i'i 
laborato.-j  ic  lake  uift  ul 
raqoiresftents. 

(ii)  S-rTTp*n5  nf  thr  srtM  an^  rs: 

requiric 

specif  .  r 

(excel    « 

theC  " 

gietiif! ' '•■ 

pafBgra!- 

name  nt  r-,K--'.--'«i-:  '-.i'^-  r  -'  f  "^  f.^c»*   -^vr-.f 
and  locstK"  '••  •'•:  •■'^•■v  ■•'  «>'  ■  *  •■   ■>»  "-^"1 
and  name  oi  Cor.iract.-j:  «'••■''    "•*  &amt. 

(iii)  Samples  shaH  t>e  v  z-f  ♦  f--  as  to 
ensure  delivery  at  destmaitori  >b  good 
condition  and  with  all  trartsportatioa  dmrges 
prepaid  by  sender. 

(iv)  Samplas  of  materials  not  subbed  to 
destmdrve  tails,  when  approved,  wlB  ba 
kept  on  file  te  the  olDce  of  the  Cmitrecttng 
Officer  until  fhe  completion  oT  'n*  >♦   n 
except  samples  of  harttwore  ot  "he-   ma 
approved  by  the  Contracting  Officer,  adbch 
may  be  suitably  marked  for  identification  and 
installed  in  the  work.  If  ttie  Contrador 
daairet  «r.  aprTi  prf  iMmpU  f-ir  thr 
Conlfo    '    ■  '      ■.»-■■  :■■  (1  n.Jtnv.-ii:  111 

the  Contractor  shall  sutjmi!  sutticieni 
additional  samples  to  permli  the  desired 
distri^  -■  :ir.  Sangrias  apf>"^'  x  f 
will t* 'T^'-.'^x'd  to theCoE  "«•- ;^»-  i 


;.'  21'  a. 
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(v)  Sample*  lelected  will  be  tested  m 
accordance  with  the  requirements  of  the 
applicable  material  speciHcations.  If  a 
sample  fails  to  meet  specirication 
requirements,  the  cost  of  testing  shall  be  at 
the  expense  of  the  Contractor.  Failure  of 
samples  to  pass  specified  requirements  will 
be  sufTicient  cause  for  refusal  to  consider  for 
this  work  any  further  samples  from  the 
manufacturer  whose  materials  have  failed  to 
pass  the  required  tests. 

(c)  Submittals:  Each  submittal  shall  be 
accompanied  by  the  required  number  of 
Panama  Canal  Form  3062.  Submittal  Data  For 
Approval,  fully  executed  and  certified  by  the 
Contractor  When  possible,  a  single 
transmittal  shall  be  used  for  all  work  of  a 
section  of  the  specifications,  but  in  no 
instance  shall  a  transmittal  Include  work  of 
more  than  one  section.  Each  copy  of  each 
item  submitted  for  approval  shall  also  be 
properly  identified  as  to  the  subject  matter 
indicated  thereon,  the  item  of  equipment  or 
material  to  which  it  pertains,  and  the  contract 
number  under  which  it  is  submitted.  Each 
point  of  difference  between  the  proposed 
equipment  or  material  and  the  specified 
equipment  or  material  shall  be  clearly 
indicated  on  the  submittal.  The  submittals 
shall  be  complete  and  shall  be  checked  by 
both  the  materials  or  equipment  supplier  and 
the  Contractor,  and  shall  contain  all  required 
and  necessary  detailed  information. 
Fabrication  of  the  equipment  and 
construction  where  involved  shall  not  start 
until  the  submittals  have  been  approved. 

(d)  If  approved  by  the  Contracting  Officer, 
each  copy  of  the  submittal  will  be  identified 
as  having  received  such  approval  by  being 
stamped  either  "Approved"  or  "Approved  as 
Noted",  and  one  set  will  be  relumed  to  the 
Contractor.  Such  approved  submittals  need 
not  be  resubmitted.  If.  however,  the  set 
returned  to  the  Contractor  is  stamped 
"Disapproved",  such  submittal  shall  be 
resubmitted  as  expeditiously  as  possible.  If 
the  Contractor  desires  to  have  more  than  one 
copy  returned  for  the  Contractor's  use.  the 
Contractor  must  increase  the  number  of 
copies  submitted  accordingly  and  must  so 
indicate  on  the  traiismittal  form. 

(e)  The  approval  of  submittals  by  the 
Contracting  Officer  shall  not  be  construed  as 
a  complete  check,  but  will  indicate  only  that, 
in  general  the  materials,  equipment,  system, 
arrangement,  detailing  and  method  of 
construction  are  satisfactory.  Approval  will 
not  relieve  the  Contractor  of  the 
responsibility  for  any  error  or  omission  which 
may  exist,  and  the  Contractor  shall  be 
responsible  for  the  dimensions  and  design  of 
adequate  connections,  details,  satisfactory 
construction,  installation  and  operation  of  all 
work  in  accordance  with  the  contract 
provisions.  Approval  shall  be  subject  to  final, 
in-place  inspection  of  the  work. 

(End  of  clause) 

3SSX23^-U    Instruction  Books. 

As  prescribed  in  3536.S70(u),  insert  the 
following  clause: 

Instnictioa  Books  Qaa  ItMl 

The  Contractor  shall  delivtr  to  \hf 
Contracting  Officer  nine  (9)  copies  (unless 
otherwise  specified)  of  all  instruction  books 


as  called  for  under  the  vanous  sections  of  the 
Technical  Conditions.  The  instruction  books 
shall  be  submitted  and  approved  before  work 
can  be  started  on  installation  of  the 
equipment  to  which  they  pertain.  Each  copy 
of  the  instruction  books  shall  provide  legible, 
complete  and  clear  instructions,  descriptions 
and  data  for  installation,  operation, 
maintenance  and  repair  of  the  equipment  as 
well  as  replacement  parts  lists.  Each  copy  of 
an  instruction  book  shall  be  bound  in 
separate  durable  covers.  Method  of  binding 
shall  be  post  type  or  equivalent  to  permit 
insertion  of  replacement  pages.  Ring  or  spiral 
type  loose  leaf  binders  are  not  acceptable. 
Each  copy  shall  be  properly  and  indelibly 
identified  with  the  name  of  the  project,  the 
contract  number,  and  the  name  and  location 
of  the  equipment  to  which  it  pertains. 

(End  of  clause) 

3552.23ft-«5    Record  D  .  «    w 

As  prescribed  in  3536.570(u).  insert  the 
following  clause: 

Record  Drawings  flan  IMO) 

The  Contractor  shall,  during  the  progress  of 
the  work,  keep  a  careful  and  current  record, 
on  a  separate  set  of  contract  drawings,  of  all 
changes  and  corrections  from  the  layouts 
shown  on  the  drawings.  These  drawings  shall 
be  available  for  inspection  at  all  times  at  the 
work  site  indicated  by  the  drawings.  If  the 
Contracting  Officer  determines  that  the 
record  drawings  are  seriously  out  of  date,  the 
Contracting  Officer  may  require  the 
Contractor  to  cease  physical  work  on  the 
portion  of  the  work  covered  by  the  drawings 
until  the  drawings  are  brought  up  to  date. 
Any  costs  of  delays  resulting  from  such 
actions  by  the  Contracting  Officer  shall  be 
borne  by  the  Contractor.  Upon  completion, 
the  Contractor  shall  revise  one  set  of  prints  of 
contract  drawings,  furnished  by  the 
Contracting  Officer,  showing  the  work  as 
actually  constructed.  These  drawings  shall  be 
delivered  to  the  Contracting  Officer  within  14 
calendar  days  after  receipt  of  the 
"Acceptance  of  Work"  letter.  Ail  revisions 
made  to  the  contract  drawings  shall  l>e 
shown  so  that  they  stand  out  against  the 
unchanged  items  in  the  drawing. 

(End  of  clause) 

3552.236-M    Rostrtcted  A^  eius. 

As  prescribed  in  3536.570(v),  insert  the 
following  clause: 

Rastrktad  Atms  0«>  I'M) 

(a)  If  any  of  the  work  is  located  within  a 
restricted  area  (such  as  locks  areas,  power 
statioiu.  water  purification  plants,  pump 
stations,  and  industrial  areas),  installation 
clearances,  at  no  cost  to  the  Contractor,  will 
be  required  for  all  employees  who  must  work 
in  the  restricted  area.  The  Contractor  shall 
submit  to  the  Contracting  Officer  a  listing  of 
all  employees  to  be  cleared.  The  listing 
should  be  submitted  at  least  IS  days  before 
the  anticipated  starting  date  and  should 
include  the  full  name  and  cedula  or 
identification  card  number  of  each  employee 
and  must  be  in  alphabetical  order. 

(b)  Employees  of  the  Contractor  must  carry 
their  cedulas  or  identification  cards  at  all 


times  and  produce  them  upon  request  of 
authorized  personnel.  The  Contractor  shall 
ensure  that  the  Contractors  employees 
remain  in  the  immediate  area  of  work  and  do 
not  wander  indiscriminately  about  the 
restricted  areas. 
(End  of  clause) 

3552ut36-£'      Surptu*  Space 

As  prescribed  in  3536.570(y).  insert  the 
following  clause: 

Surplus  Space  Qan  19W) 

Surplus  space  in  Commission  buildings, 
facilities,  or  land  areas  may  be  rented  by 
Commission  contractors,  or  by 
subcontractors  through  and  in  the  name  of  a 
Commission  contractor,  for  use  in  support  of 
contract  performance  upon  a  written  request 
by  the  Contractor  to  the  Contracting  Officer. 
The  request  shall  include  specific  information 
regarding  the  location  desired,  the  number  of 
square  feet  required,  and  the  type  of 
activities  to  be  conducted.  If  the  request  is 
accepted,  the  space  assignment  will  be 
administered  under  the  terms  of  a  "Letter  of 
Authorization"  (LOA).  Failure  by  the 
Contractor  to  comply  with  any  of  the  terms  of 
the  LOA.  or  to  completely  remove  itself  from 
the  rented  space  after  the  Contracting  Officer 
has  advised  the  Contractor  that  the  LOA  is 
terminated,  shall  be  construed  as  a  violation 
of  this  contract  clause  and  shall  entitle  the 
Contracting  Officer  to  lake  whatever  action 
is  appropriate  under  the  contract,  including 
termination  for  default  and  the  withholding  of 
final  payment. 
(End  of  clause) 

3552.243-70     Modifn-atior,  Proposals— 

As  prescnued  in  3543.205  insert  the 
following  clause: 

Modification  Proposals — Price  Breakdown 
Qan  IMO) 

The  Contractor  shall  furnish  an  itemized 
price  breakdo*vn,  as  required  by  the 
Contracting  Officer,  with  the  Contractors 
proposal  in  connection  with  a  contract 
modification.  Unless  otherwise  directed,  the 
breakdown  shall  be  in  sufficient  detail  to 
permit  an  analysis  of  all  material,  labor, 
equipment,  subcontract  and  overhead  costs 
as  well  as  profit,  and  shall  cover  all  wqrk 
involved  to  accomplish  the  modification, 
whether  deleted,  added  or  changed.  Any 
amount  claimed  for  subcontracts  shall  be 
supported  by  a  similar  price  breakdown.  In 
addition,  if  the  proposal  includes  a  time 
extension,  a  justification  therefore  shall  also 
be  furnished.  The  proposal,  together  with  the 
price  breakdo«vn  and  time  extension 
justification,  shall  be  furnished  by  such  date 
as  may  be  specified  by  the  Contracting 
Officer. 

(End  of  clause) 


3552  7ii- 


Subcontractors. 


As  prescrioed  m  j5jo.57U(x).  Insert  the 
following  clause: 


SubtJintiaLlfirs  (Jan  1990) 

If  subcontraota  h*w«  bean  awarded  for 
work  under  this  contract  the  Contractor  shall 
submit  lo  the  Coatracting  Officer,  within  30 
calendar  days  after  (he  date  of  award,  a 
statement  on  the  OommlHionCs  standard 
"Subcontrsr»r>r«"  fnrm  setflagfarth  tttf  ramr 
and  addr^'s.'i  r>f  ;h«>  oii*icaaincler.  n  numrDif'~\ 
descriptron  of  tn*-  v,  iri  iulKxintrn'  icC  a;i  '  a 
deSCriptHT.  of  Suiii  .rTa-'IC  f  prfMr>ii« 

experience  in aalatsd  worK   U  »•  m  \  '  -  > 
the  Contracting  OScer  u>  u  n.u  .-.    ..i  „  nv 
subosntractor's  performance  is 
unsatisfactory,  the  Contracting  Officer  will 
notify  the  contractor  accordingly,  and  Steps 
will  be  taken  immediately  (or  canceHation  of 
such  •ubooRtract.  Subletting  by 
subcontractors  shall  be  subipr"  to  tHr  t-rme 
regulations.  Not'  =  >  ,  iir:lMini-:1  ;r.  !!"' 

contract  she!!  ;  -f,''f  ■iv,  K-rz-H.-  :u,i   -Fkatioa 
between  the  s,.;k  .,1..:  j.;  y.  uih:  ;:,t 
Commisaon.  SubcoaUactora  aod  their 
employees  shaO  be  coosidered  to  be 
employees  of  the  Contractor. 

(End  of  clause' 

^55?  247-70     F.y»*u»tK>n  o<  DeWwerv  Term^ 
ir  Cofitritct  Awartte 

As  prescribed  in  3547.370,  insert  the 
followinu  provision; 

Evaluau  111  n!  Uin4it>-'\  "eia*  >[.  Contract 

Award*  ()Hr,  ITOO- 

(aj  Wti«ri  cumpeUng  offers  are  reoeived 
which  specify  the  two  different  allowable 
terms  of  delivery,  the  offers  will  be  evaluated 
at  the  actual  or  constructive  landed  coat  in 
the  Republic  of  Panama  in  accordance  with 
the  procedures  stated  t>elow.  In  this 
connection,  and  for  evahtttion  purposes  only, 
the  point  of  delivery  wH  be  the  Fort  of 
Balboa.  Paaama  or  the  9oH  of  Cristobal. 
Panama  for  aU  offwors  fliwefoie.  offerors 
quoting  on  an  f.oii  t}>-bn ration  New  Orleans 
basis  shall  furnish  Ui«:  lui^  cabic 
measurement  for  each  item  being  offered  io 
order  to  apply  the  following  procedures: 

(1)  F.o.b.  Dettination  New  Orleans:  Offers 
quoting  dehvery  in  the  United  States  are 
required  on  an  fob.  destination  New 
Orleans  Uuis  una  basis  iiwoB  transpoKatien 
from  Nt'w  I  )-ifrtns  wtM  be  by  a  tewl. 
operating  pursuant  to  a  U.S.  Govaraaient 
contract,  which  will  discharge  at  the  TVort  of 
Balboa.  In  order  to  compare  these  offers  with 
offers  quotiqg  cLi.  destmation  Panama,  the 
following  factors  will  be  applied: 

(i)  Ocean  freight.  New  Orleans  to  Balboa 

$ ___^  (Contracting  Officer  insert 

appropriate  amount)  per  measurement  ton  of 
40  cubic  feet  (MTONV  TImb  rate  includes 
stevedoring  aiid  kaadiac  fees. 

(ii)  A  seV-ioauni  kias  iactor  of  one  percent 
of  the  doUar  value  of  tlM  oCfer  price. 

(iii)  if  the  delivery  port  specified  ia  the 
Commission  solicitation  is  Cristobal, 
transportation  from  Balboa  to  Cristobal  will 

be  calculated  at  the  rate  of  S 

(Contracting  Officer  inserf  opprvpriaiB 
amount f  per  MTON. 

(Z)  C.i.f.  DeatUtaHOK  Pununc  F   rr  i2r 
oSerors  prapaakig  lo  ak  1(1  tr-um  tr't  ic 
coualrtaa, UflL ofcors  p!fU-n--M  u.  %>,■■■, 
direolty  toRanana. anti  »*ia!kim>i;ii.,i  ,.;i< : ... ■. 
proposing  to  s.'  .;  ''  in-  »i  u  »  »  Lhui  the 


Republu:  of  Panama  art'  rt-quuet:  :;.  k':..^    n  ^ 
Ci.f  BoibtXi   Panamii  a/  (j;!*',ub«.   Pa:..in,.. 
basi'.  .J"  .-.,i;  !»cebit' 

(b)  Failure  to  furnish  rn  st  ■..    ■  , 
measurements  of  the  Indsvidaai  \\vn*  sxnn: 

result  In  in^  r*»(fcti<>r,  u'  trie  offw   Mstrt-tn-M 
if  actual  loi«i.  ouhK  m«<rs;J^pm♦'nf^  var^  irtw 
the  infom,.: ...I   turTiisrvt-i;  nno  •(»«'  nkfaa:  v-n% 
made  to  ine  Conuacior  tm   r*  i  i.ii»i-..  1  •  c 
cost  based  on  tkearroDebu!!  i;.:.<  iiw:.  >;.  :hc 
Contractor  will  he  charged  lot  the  diBerance 
between  the  actual  cost  aad  IIm  priaa  ti  the 
next  low  responsive  offeror. 

(End  of  provision) 
»ART  3553 — PORMS 

3S53XXX)    Scope  of  part 

Subpart  3S&3  >-- G«n«r« 
3553.107    Obtainhig  forms. 

S..<Ct>art  35S3  2— Pre»c^ipt»or.  i3*  Formi 
j->;)j..iiOu      iscope  ui  •uOjjnrl. 

35S3.213    Small  purchase  and  other 

simplified  purchase  prm  •  *  .^f-   ~     ^is 

1010. 182a  laa.  \kz.  z^nie.  ^.tn.-.  -i  ... 

3163-MTD.  7071,  7074^. 

3&&3^15    Conlracting  by  negotiation  (Fomt 
M22). 

3553.236    Construction  and  architect- 
engineer  contracts  (Form  30k2). 

^.■it>p»»^  ~SS3  3'— Wk«trat»or  o'  P<3<m.5 

J56J  juu    ^copf  01  8ut>pan. 

Authority:  40 1'  S  C  488(cl. 

355  3.00c     Scope  0I  pa.'1 

This  part  prescribes  Panama  Canal 
Commission  forms  to  be  used  in  various 
acqnrsJtiofts  and  other  information 
pertaining  to  the  forms. 

Sut>p8rt  3553  1— General 

3i)S3  '07     Ot>tairHno  forms 

Commission  forms  may  be  obtained 
from  the  cognitant  Commission 
contracting  office  or  by  written  request 
as  indicated  below: 

(a)  For  all  forms  prescribed  at 
3553.213.  write  to:  Panama  Canal 
Commission,  Logistical  Support 
Division,  APO  Miami  34tJll-5000: 

(b)  For  the  forms  prescribed  at 
3553.215  and  3553.236.  write  to:  Panama 
Canal  Commission,  Construction 
Division.  APO  Miami  34011-500a 

Subpart  3563  ?— Prescription  o^^orrrts 

^hij  TOO     Scope  of  subpart 

ihis  auupaii  prtscriDfeo  Conunlssion 
forms  for  use  in  the  acquisition  of 
supplies  and  services,  including 
construction.  The  subpart  is  arranged  by 
subiect  matter  in  th»  .sirru  i    i>    h^  and 
•';  krvnd  to.  the  pa't.^  ui  'h/   I  Ak  Li. 
rthicr,  the  form  .^■■rt^t   't-.,u,r»':;,r'ntsare 
addressed. 


3553.213     SmaJf  pura«»t  awe  otr>*« 
simp«tfMM3  purcftas*  procadures  if-ormt 

1010    18?C,  Te?V  t««,  ?00«    3083   f^2.    . 
2\%S-mT0    707 V  70741 

■  rit  *.jU^w..t^  tu.'.TiS  a.'L  prtsc'ibea  ha 
•  '  below  for  use  ia  small  purchases. 
oroen  under  existirig  contracts  or 
agTMiiMnts,  and  orders  from  required 
sources  of  supplies  and  services: 

(a)  Panama  Canal  Form  No.  1010. 
Purchase  Order.  This  form  may  be  used 
by  the  Inventory  Man«geiiient  Branch  in 
lieu  of  Optional  Forms  3t7  and  34S  for 
the  purposes  specified  ia  3513.S05-2(aJ. 

(b)  Panama  Canal  Form  No.  1820, 
Purchase  Order.  Tlits  form  may  be  uaed 
by  the  Purchaaing  and  Contract  Braach 
in  lieu  ol  Optional  Form  347  for  (he 
purposes  specified  in  3513.50S-2{b). 

(c)  Panama  Canal  Form  No.  1821, 
Purchase  Requisition.  This  is  a  ft-sheet 
snap-out  form.  The  rtrtl.  fifth,  and  sixth 
sheets  are  entitled  Turchase 
Requisition"  (the  second,  third  and 
fourth  sheets  are  explained  ia  foUowiixg 
paragraph  (d)l.  The  purchase  requisition 
is  an  internal  document  that   ■ 
prescribed  for  use  only  by  Coni::u!!£aa 
activities  to  request  purchasiog  actiaa 
by  the  Purchasing  and  Contracts  Branch 
(see  3513.505-70). 

(d)  Panama  CaaolFomNo.  182L 
Request  for  Quotation.  This  is  a  6-ahaet 
snap-out  form.  The  second,  third  and 
fourth  sheets  are  entitle<'    »•>'  nx^st  for 
Qtiotatioii"  (the  first,  fif  :    «  k  %.i%.\.h 
sheets  are  explained  in  paragraph  (c) 
above).  As  speciFied  at  3513.1(r(a)(4Kfl. 
this  form  may  be  used  by  the  ftxrchastoig 
and  Contracts  Branch  ir  i  rs    >'' 
Standard  Fom  18 for  tl  I  »<n.t  luu.u  vu 
nonstock  items  and  aervioea. 

(e)  Panama  Canal  Form  No.  182Z 
Request  For  Quotation  CanUnaatian.  At 
specified  at  3513.107(a)(4Kii).  tys  fonn 
may  be  used  tvilh  Panama  Canal  Foni 
No.  1821  when  additional  apace  is 
needed. 

(f)  Panama  Canal  Form  No.  2008.  This 
Is  A  Request  For  Pnces:  It  It  Not  Am 
Order.  As  specified  at  3513.107(a)(4)(iii). 
this  form  may  be  used  by  the  Inventory 
Management  Branch  in  lieu  of  Standard 
Form  IB  for  the  sohcttation  of  standard 
stock  items. 

(g)  Panama  Canal  Form  No.  3083. 
Purchase  Order  Coatinuotioa.  As 
speciHed  at  3513.505-2(c).  this  fofn  may 
be  used  with  Panama  Canal  Form  No 
1820,  in  lieu  of  Optional  For-  M-   •--■  v 
additional  space  is  needed. 

(h)  Panama  Canal  Form  No.  3163. 
Division  Purchase  Order  As  specifled 
at  3513.505-2(d).  this  form  may  be  used 
by  all  activities  ha\  -is    <   •?-  • 
authority  in  lieu  of  Ot^uocuu  i  urc.  &i7 
for  the  decentralized  procurement  of 
supplies  and  services. 


•   ••^_i_» I    «r_l 
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(i)  Panama  Canal  Form  No.  3163- 
MTD.  Division  Purchase  Order  As 
specified  at  3513.505-2(e).  this  form  may 
be  used  by  the  Motor  Transportation 
Division  and  the  New  Orleans  Branch. 
Logistical  Support  Division  in  Ueu  of 
Optional  Form  347  for  purchases  of 
nonstandard  stock  automotive  repair 
parts  that  do  not  exceed  dollar  amounts 
established  by  the  General  Services 
Director. 

(j)  Panama  Canal  Commission  Form 
7071,  General  Contract  Clauses  and 
Provisions.  Small  Purchases.  As 
specified  at  3513.107(a)(4)(iv).  this  form 
shall  be  forwarded  to  prospective 
suppliers  together  with  either  Panama 
Canal  Form  No.  1821  or  Panama  Canal 
Form  No.  2006.  as  applicable. 

(k)  Panama  Canal  Commission  Form 
7074,  Information  Sheet.  As  specified  at 
3513.107(a)(4)(iv),  this  form  shall  be 
forwarded  to  prospective  suppliers 
together  with  either  Panama  Canal  Form 
No.  1821  or  Panama  Canal  Form  No. 
2006.  as  applicable. 

3S53^1S    Cor    i.      q  t>y  i>«90tltlon 
(Fonii  8122). 

As  specified  at  3515.804-6.  Panama 
Canal  Form  No.  6122,  Cost  Breakdown, 
may  be  used  by  the  contracting  officer 
to  require  contractors  to  submit 
information  for  cost  or  price  analysis  in 
connection  with  requests  for  proposals 
or  modifications  not  exceeding  ^.000. 

aS53.236    Construction  and  arcNtact- 
•nginMr  contracts  (Fonn  3062). 

As  specified  at  3536.571,  Panama 
Canal  Form  3062,  Submittal  Data  For 
Approval,  shall  be  used  by  contractors 
as  a  transmittal  document  when  data  is 
to  be  submitted  for  the  contracting 
officers  approval  pursuant  to  FAR 
clause  52.236-5  or  clause  3552.235-63  of 
this  regulation. 

Subpart  3553.^— liustration  of  Fonns 

3553J00    Scops  ol  subpart. 

PAR  forms  are  not  illustrated  in  the 
PAR.  Persons  wishing  to  obtain  copies 
of  Commission  forms  prescribed  in  the 
PAR  may  do  so  in  accordance  with 
3553.107. 

Subchapterl   igwtcy  SupplintHary 


Sec 

3570JX)0    Scope  of  part. 

Subpsr*  357«.1— Psn*n  J    J! 

3570.101     Determination  and  defbutions. 
357ai02    Policy. 


Authority:  40  U.^.U.  4a6lc).  Article  lA  oi  the 
Agreement  in  Implementation  of  Article  III  of 
the  Panama  Canal  Treaty  of  1977. 

3570.000    Scocx-  o*  o«t 

This  part  p.  _ .  ._^s  guidance  on 
implementation  of  Article  DC  of  the 
Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  of  1977 
as  it  relates  to  the  preferential 
acquisition  of  supplies  and  services 
obtainable  in  the  Republic  of  Panama. 
(The  pertinent  Article  IX  language  is  set 
forth  at  3525.801-74.) 

Subpart  3570.1— Panamanian 
Preferenca 

357ai01     Pstsfmlnatloo  srtd  dsWnHtons. 

(a)  It  has  been  determined  by  the 
Administrator  of  the  Panama  Canal 
Commission  that  the  acquisition  of 
supplies  and  services  obtainable  in  the 
Republic  of  Panama  is  required  under 
the  conditions  contemplated  by  Article 
DC. 

(b)  For  the  purposes  of  this 
determination,  the  following  words  and 
terms,  as  used  in  Article  IX  and  this  part 
3570.  shall  have  the  meanings  stated 
below: 

Comparable  in  quality  and  price 
means  the  supplies  or  services  (1)  must 
conform  to  the  purchase  description, 
specifications,  or  statement  of  work  that 
sets  forth  the  Commission's 
requirements;  and  (2)  can  be  acquired  at 
a  price  equal  to  or  lower  than  the  price 
for  similarly  conforming  supplies  or 
services  obtainable  from  sources  outside 
the  Republic  of  Panama. 

Gooids  means  manufactured  or 
unmanufactured  articles,  materials  and 
supplies. 

Obtainable  in  the  Republic  of  Panama 
means  the  supplies  or  services  can  be 
obtained  from  sources  in  the  Republic  of 
Panama. 

Panamanian  origin  means  goods  that 
are  grown,  mined,  or  produced  in  the 
Republic  of  Panama:  or  in  the  case  of 
goods  which  consist  in  whole  or  in  part 
of  materials  from  another  country,  have 
been  substantially  transformed  by 
processes  performed  in  the  Republic  of 
Panama  into  new  and  different  articles 
of  commerce  with  a  name,  character,  or 
use  distinct  from  that  of  the  article  or 
articles  from  which  they  were  so 
transformed. 

Supplies,  pursuant  to  the  definition  in 
FAR  2.101,  means  "all  property  except 
land  or  interest  in  land."  Accordingly, 
the  term  includes  construction. 


3970.102 

(a)  When  supplies  or  services  can  be 
obtained  from  sources  both  within  and 
without  the  Republic  of  Panama,  and  the 
following  conditions  exist,  preference 


shall  be  afforded  to  those  sources  within 
Panama  to  the  maximum  extent 
possible: 

(1)  The  supplies  or  services  can  be 
provided  at  the  time  they  are  required; 

(2)  The  supplies  or  services  are 
comparable  in  quality  and  price  to  those 
that  can  be  obtained  from  sources 
outside  Panama;  and 

(3)  The  sources  in  Panama: 

(i)  Are  determined  to  be  responsible 
prospective  contractors  pursuant  to  FAR 
Subpart  9.1.  and 

(ii)  Can  comply  in  all  material 
respects  with  the  terms  and  conditions 
of  the  acquisition  document. 

(b)  In  the  comparison  of  prices  with 
respect  to  subparagraph  (a)(2)  of  this 
section,  there  shall  be  taken  into 
account  the  cost  of  transport  to  the 
Republic  of  Panama,  including  freight, 
insurance,  and  handling.  The  cost  of 
insurance  shall  be  calculated  at  one 
percent  (1%)  of  the  value  of  the  supplies, 
or  any  supplies  incidental  to  services,  in 
the  event  the  contract  does  not  require 
insurance. 

(c)  When  choosing  between  goods 
from  sources  within  Panama  that  are 
otherwise  equal,  preference  shall  be 
given  to  those  goods  having  a  larger 
percentage  of  components  of 
Panamanian  origin. 

(d)  When  conducting  an  acquisition  of 
supplies  or  services  for  which  the 
estimated  cost  is  not  expected  to  exceed 
the  small  purchase  limitation  in  FAR 
part  13.  participation  may  be  limited  to 
sources  in  Panama  unless  the 
contracting  officer  determines  that  there 
is  no  reasonable  expectation  of 
obtaining  quotations  from  two  or  more 
such  sources  that 

(1)  Will  be  responsive  to  the  required 
delivery  time,  and 

(2)  Will  be  comparable  in  quality  and 
price  to  supplies  or  services  from 
sources  outside  Panama. 

(e)(1)  In  order  to  conduct  an 
acquisition  of  supplies  or  services  above 
the  small  purchase  limitation  and  limit 
participation  in  the  acquisition  to 
sources  in  Panama,  the  contracting 
officer  shall: 

(i)  Prepare  and  submit  a  class  or  an 
individual  determination  and  findings  to 
the  Procurement  Executive,  and 

(ii)  Obtain  that  official's  written 
approval  of  such  determination  and 
findings. 

(2)  "ITie  determination  and  findings 
must  clearly  document  that: 

(i)  An  acquisition  limited  to  such 
sources  would  result  in  obtainii^ 
supplies  or  services  at  the  time  mey  are 
required  that  would  be  comparable  in 
quality  and  price  to  those  obtainable 
from  sources  outside  Panama,  or 


(ii)  An  acquisition  from  sources 
outside  Panama  would  be  impracticable 
because  of  the  nature  of  the  acquisition 
(e.g.,  a  requirements  type  contract  where 
deliveries  must  be  made  within  a  very 
short  time  span  by  trucks  or  pipeline 
from  stockpiles  or  storage  facilities 
located  in  Panama). 
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AatNCV:  Center*  for  Disease  Control. 
Public  Health  Service.  Department  of 
Health  and  Human  Services. 
action:  Notice  of  proposed  rulemaking. 

summary;  The  Public  Health  Service 
proposes  to  amend  the  regulations 
concerning  the  interstate  shipment  of 
etiologic  agents  because  the 
requirements  for  proper  packaging  and 
handling  of  these  agents  need  to  be 
clarined  and  expanded.  Adopting  the 
proposed  rule  will  minimize  the  risk  of 
exposure  to  infectious  agents  incurred 
by  people  who  handle  these  packages. 
OATtS:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  April  2. 

AOOHtSAta:  Comments  may  be  mailed 
to  Dr.  )ohn  W.  McVicar.  Office  of 
Biosafety.  Centers  for  Disease  Control, 
leoo  Clifton  Road,  Atlanta.  Georgia 
30333.  Comments  received  may  be 
inspected  at  Building  4.  Room  232. 
between  8  a.m.  and  4:30  p.m.  Monday 
through  Fr    ■  *  '     sdays). 

rom  RjirrH€H  MfoauAnoM  coffTAcr 
Dr.  |ohn  McVicar  (see  address  above). 

'.  ■.  ■  "  '  UM'  f-.l'i    Wl^"- 

5ui>fnj£.M£HTA«f  jNf  0RMA!:OH-  Current 
regulations  prescribe  minimum 
packaging  requirements  for  diagnostic 
specimens,  biotegtcal  products,  and 
other  materials  presumed  to  contain 
Usted  etiologic  agents  that  are  shipped 
in  interstate  traffta  Impetus  to  revise  the 
regulation  has  come  from  several 
sources.  Postal  workers  and  members  of 

^< 'H4  H  i>.e  expressed  cooceras 
auuui  ;:<<;  Hat,  of  expoeurt  to  infectioMa 
agents  incurred  by  people  who  may 
have  to  handle  improperly  packaged  or 
damaged  packages  of  biomedical 
material  during  transit.  Also,  persons 
who  ship  these  materials  have  stated 
that  some  definitions  in  the  current 
regulation  are  unclear  Finally,  the 
regulation  was  last  revised  in  1980.  and 
the  list  of  etiologic  agents  that  require 
notification  of  receipt  needs  to  be 
■pdated. 

This  rule  proposes  several  changes  to 
the  existing  regulations: 

1.  A  new  section  (i  72.1)  is  added  to 
stale  the  purpose  of  the  regulations. 

2.  Definitions  are  added  and  some  are 
revised.  The  term  "clinical  specimen" 


has  been  substituted  for  "diagnostic 
■pedmen"  because  it  better  reflects  the 
Intent  to  regulate  the  shipment  of  all 
clinical  material.  The  definition  of 
"etiologic  agent"  has  been  changed  from 
a  "viable  microorganism"  to  a 
"microbiological  agent"  or  its  toxin  that 
causes,  or  may  cause,  human  disease. 
The  term  "etiologic  agent  prepa-^  f!  n" 
has  been  added  to  more  clearly   i<  ii.if: 
what  material  will  be  regulated  under 
S  72.4. 

3.  The  current  regulation  requires  that 
materials  known  or  presumed  to  contain 
etiologic  agents,  including  diagnostic 
specimens  and  biological  products,  be 
packaged  "to  withstand  leakage  of 
contents."  However,  minimum 
packaging  requirements  are  specified 
only  for  etiologic  agents,  not  fc»r 
biological  products  or  diagnostic 
specimens.  The  proposed  revision 
includes  minimum  packaging 
requirements  for  biological  products  tfiat 
contain  etiologic  agents,  all  chnicul 
specimens,  and  etiologic  agent 
preparations.  The  level  of  packaging 
required  will  depend  on  the  type  of 
material  shipped,  and  all  regulated 
materials  must  be  packaged  so  that 
nothing  can  leak  to  the  outside  if  the 
package  is  damaged. 

In  the  proposar  biological  prodncts 
containing  etiologic  agents  and  all 
clinical  specimens  require  primary  and 
outer  containers.  Because  all  health  care 
workers  are  encouraged  to  handle  all 
paticnU'  clinical  specimens  as  though 
they  are  infectious,  the  proposed 
regolaUoas  are  intended  to  apply  to  all 
clinical  specimens.  Packaging  standards 
in  the  proposal  are  comparable  to  those 
currently  employed  by  prudent  shippers 
of  clinical  specimens. 

4.  A  requirement  is  added  for  labeling 
and  reporting  damage  of  packages 
containing  biological  products  and 
clinical  specimens.  Labels  will  provide 
information  on  how  to  report  danuaed 
or  leaking  packages  to  the  Centers  lor 
Disease  Control  (CDC)  so  that  package 
handlers  can  receive  instructions  on 
appropriate  decontamination  and 
disposal  procedures,  if  necessary. 
Information  gathered  by  CDC  from  sach 
reports  will  be  useful  in  identifying 
problems  and  implementing  corrective 
actions. 

The  new  label  for  clinical  spedaaaa 
and  biological  products  has  the  Sana 
biohazard  symbol  as  does  the  label  far 
etiologic  agents.  However,  instead  of 
white  and  red.  this  label  will  be 
fluorescent  orange  and  black,  as 
recommended  by  the  Occupational 
Safety  and  Health  Administration's 
requirements  for4abeling  biological 
hazards  (29  CFR  1910.145).  We  expect 
the  number  of  packages  carrying  ^e 


fluorescent  orange  label  for  clinical 
specimens  and  biological  products  to  be 
many  times  the  number  carrying  the  red 
and  white  label  for  etiologic  agents.  We 
are  particularly  mterested  in  reviewers' 
coiMTents  on  the  choice  of  color  for  both 
of  these  labels  and  whether  or  not 
h.mdiers  *vill  be  able  to  easily 
:  stinguish  between  them. 

5  The  current  regulation  contains  two 
lists  of  etiologic  agents  in  J  72.3.  The 
first  .b  d  list  of  agents  that  must  be 
packaged,  labeled,  and  shipped 
according  to  requirements  specified.  The 
proposed  regulation  deletes  this  list  and 
iaatead  requires  that  all  cultures  or 
suspr-.stons  of  etiologic  agents  be 
pdcii  iK'.d. labeled,  and  shipped 
acoerding  to  the  regulation.  The  second 
VM,  under  §  72.3(0  •"  the  current 
lagalation.  includes  agents  that,  in 
addition  to  the  other  requirements  in 
ITU.  must  be  shipped  by  a  system  that 
requires  or  provides  for  notification  of 
receipt.  In  §  72.5  of  the  proposal,  this  list 
of  special  etiologic  agents  is  revised  as 
follows: 

Aikfitions:  ' 

Bacillus  anthracis 

Bartonella — all  species 

Brucella — all  species 

Qostridium  botuliniun 

Histoplasma  capsulatum  var.  duboisii 

Lymphocytic  choriomeningitis  vims 

vi     <■  'vpox  virus 

v'v     oacterium  avium 

'.  U:  tbacterium  bovis 

Mycobacterium  tuberculosis 

Pasteurella  multocida  type  B 
("buffalo"  and  other  foreign  virulent 
strains) 
Deletions: 

Whitepox  virus 
Name  changes: 

Ftancisella  (Pasteurella)  tularensis  to 
Francisella  tularensis 

Crimean  hemorrhagic  fever  (Congo)  to 
Crimean-Congo  hemorrhagic  fever 

Yersinia  (Pasteurella)  pestis  to 
Yersinia  pestis 

•wThe  proposed  regulation  limits  the 
tf>t«'  ■  'ilume  of  etiologic  agent 
;)r(p.i'.)tians  shipped  in  any  package  to 
SO  BiL  This  will  minimize  the  potential 
hazard  if  a  package  were  to  leak  during 
tranait.  In  addition,  according  to  the  Air 
Transport  Association,  airlines  that 
account  for  over  85%  of  air  traffic  in  the 
United  States  do  not  allow  packages  of 
saore  than  SO  ml  of  etiologic  agents  to  be 
shipped  by  passenger  aircraft.  The 
prop.  =;.--!  rpgulation.  in  {  72.4(a)(l)(iv). 
4  iiMj     t»»s  I  >«>partment  of  Transportation 
ninii    .m  performance  specifications  for 
outer  shipping  containers. 

7.  The  proposal  requires  labels  on 
innar  containers  of  etiologic  agent 


preparations,  which  will  allow  these 
containers  to  be  identified  if  they  come 
out  of  the  outer  shippina  conlainfr 

8.  The  current  regulation  requires. 
notification  of  receipt  of  specid!  etiologic 
agents  by  mail  and  allows  5  days  to 
elapse  before  the  shipper  must  n(.:ify 
CDC  of  failure  to  receive  confirmation  of 
delivery.  The  proposal  requires 
shipment  by  a  method  that  provides  for 
tracking  the  package,  for  example. 
registered  mail,  so  undeluered  pac.ikages 
can  be  more  easily  and  quickly  located 
Additionally,  the  proposed  nde  requires 
notification  of  shipment  and  receipt  by 
telephone  and  shortens  the  time  to  3 
days  by  which  the  shipper  must  notify 
CDC  of  failure  to  receive  confirmation  of 
delivery. 

8.  The  current  regulation  dues  not  list 
the  penalties  to  which  violators  are 
subject  in  accordance  with  j»ection 
368(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  271(h))  these  penalties  are 
added  to  the  proposed  rule  in  J  7Z.7. 

CDC  solicits  comments  on  all  usperts 
of  the  proposed  chiinjjt  s  In  addition. 
CDC  explicitly  requests  (orn.Tients  that 
would- 

1.  Provide  evidence  of  tiie  nunit)erof 
incidents  uf  improperly  pnckriged  or 
damaged  paclia^s 

2.  Provide  evidence  of  infections 
linked  to  improperly  packajfed  or 
damaged  pac)t.ases:  and 

3.  Provide  cost  estimates  for 
conforming  to  the  requirements  m  the 
proposed  revision. 

Cost  Analysis 

The  inclusion  of  all  clinical  specimens 
in  this  proposed  rule  and  the 
requirement  of  a  label  on  all  packages  of 
clinical  specimens  and  biologic;*! 
products  will  add  to  the  cost  of  shjppns. 
thaoe packages.  We  have  estiman-d  'his 
increased  cost  to  determine  if  the 
proposal  meets  the  cntena  of  a    major 
rule"  according  to  Executive  Order 
12291.  These  criteria  are  that  the  rule  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  ma  [or 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  m  geographic 
regions:  or  (3)  result  in  significant 
adverse  effects  on  competition. 
employment  investment,  productivity, 
innovation,  or  the  ability  of  Unitod 
States-based  enterprises  to  compata 
with  foreign-based  enteiprises  in 
domestic  or  export  m.trkpts 

Our  analysis  i»  tenuous  beca^s*-  wi: 
cannot  aicuraieiv  «8»e»8  tht  :    r'>-   • 
situation.  We  car.  only  roujjtiiy  e8;irr..i!e 
the  number  of  packages  shipped  and  the 
overall  change  in  packaging  cost. 
However,  we  do  not  expect  the  cost 


increase  to  be  substantial,  for  reasons 
described  betnw 

We  estimate  that  about  5()  miihon 
packages  of  cimicai  specimens  are 
shipped  r>etween  states  each  year 
based  on  data  from  the  Association  of 
State  and  Temtonal  i*ublic  Health 
laboratory  Directors  iASTPHLUj 
Because  the  current  regulation  dues  not 
require  a  special  label  for  these 
packages,  we  are  not  routinely  notified 
of  damaged  or  leaking  packages  of 
clinical  specimens.  We  also  cannot 
accurately  survey  to  estimate  w  hat 
percentage  of  total  shipments  would  be 
inadequately  packaged  under  the 
proposed  rule  However,  based  on  the 
phone  calls  we  have  received  about 
damaged  packages  and  on  a  reren; 
\STPt{lX)  survey   we  estimate  that 
about  5%  of  cimical  specimen  shipmenu 
would  be  Inadequately  packaged  and 
that  improving  their  pacJtaging  to  meet 
the  requirements  of  the  proposal  would 
cost  rippruximateiy  $1  0()  each.  Thus  the 
total  .riurt  rtse  m  cost  of  packaging 
would  be  $2-5  million  This  cost  wousd 
be  boma  by  shippers  who  currentlv  une 
substandard  packaging 

V\'t;  believe  the  estimate  of  5v  of 
inadequately  packaged  cimicai 
specimens  is  high  We  assume  that 
snippers  are  anxious  to  get  their 
■amplas  lo  the  laboratory  in  gi)od 
condition.  Theirfore.  we  believe  that  the 
vast  maiority  of  clinical  specunen^  are 
currently  packaged  properly  and  would 
comply  with  the  propoaed  levisioa. 

The  proposal  requires  that  all 

EBckages  of  dinicitl  specimens  carry  a 
iohazard  label  The  cost  of  these  labels 
woidd  be  borne  by  all  who  ship  these 
packages.  We  *  s'r-  hu  that  the  labels 
will  cost  $0.0"  t,  r;    :    ..H  for  50  million 
packages,  the  total  cost  of  thr  new  label 
will  be  $3.5  million. 

Together  these  two  costs  add  up  to  $8 
million,  a  figure  well  below  the  $100 
million  standard  for  determining  major 
rules.  We  thei^fore  conclude  that  this 
proposal  IS  not  a  major  rule 

Tne  Secretary  has  dptermmed  that 
this  proposed  rule  does  not  have  a 
significant  fai^xact  on  s  substantial 
number  of  smaU  entities  anr,  the--* '  re 
does  not  require  a  regulatory  Dexibiiit) 
analysis  under  the  Reguialury  Flexibility 
Act,  Public  Uw  »>-3M 

information  CoUections 

Sections  72.3,  "^  4  nnd  72.5  of  this 
proposed  rule  contain  mformatior, 
collection  requirem'-nts  that  are  subiect 
to  review  by  liie  Offit*  of  M«»nagement 
and  Budget  (OMB)  under  the  Papc'%^  sH 
Reduction  Act  of  1960  These 
requirements  are  described  below: 

Title:  Notification  of  damaged  or 
leaking  packages;  notification  of 


shipment  and  receipt  notification  of 
failure  to  receive  confirmation  of 
delivery. 

Description:  Anyone  bandling 
damaged  or  leaking  packages  o! 
biological  products,  clinical  speciHMM. 
or  etiologic  agent  ineparations  daring 
interstate  shipmen'  mus'  :.  ■•  '\  CDC 
within  24  hours  and  proviae  a 
description  of  tfie  condition  of  the 
package,  the  name  and  aodress  of  the 
shipper,  and  other  ^lerTinent  inlormalioa. 
so  that  instructions  on  appropriate 
decontamination  and  rtt^ioaal 
procedures  can  be  given.  Persons  who 
ship  packages  containing  special 
etiologic  agents  must  notify  the 
addresaaa  trf  ttie  date  of  shiptsnl.  and 
the  addreaaaa  mufi  conftnr.  '•eceip'  hy 
telephone.  If  the  shipper  di>ef.  not 
receive  such  confirmatior  wthir  ?  tny%, 
the  thippet  rr  i^  mr-H:-'  r;i>{  v,-hi'  24 
hours.  InfomiaSi^H.  ^«','. >"'■;.-  :■>■,  r;D(, 
from  such  notiflcationi.  h  >:  ;>e  useful  in 
identifying  problems  aoo  .riip  *  mentJng 
corrective  actions. 

'!'  V  ription  of  Respondent*:  PnibMe 
rt:spondent9  er^  shippers,  carrfers,  and 
receivers  '-^f  sucr,  ,  .ickages. 

Estimated  Total  Annual  Reporting 
Burden: 
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tor  rt- view  of 


We  have  sobaritted  h 
proposed  rule  to  OMB  !o 
these  information  collections  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collectionof  inforr..!*  or       <.U    .ytr,  y 
official  deaignated  iur  this  p  -  >!te 
whose  name  appears  in  ti.s  preamble 
and  to  the  OfBoa  of  Inlocmation  and 
Regulatory  Affair*,  OM&  Washington. 
DC  20603. 

i.cst  o!  »ubH!«<;t»  in  42  CH<  r«fi  ~: 

Biologu  »>  Hai'.Hraous.  nidirnais 
tranRprin.i'u,in   Ph.  Kagirig  tind 
contti  ru '«.  F'(  -  h  ■  f  <<  ''.blic  health. 
Reporting  .<nc  '(■      '■  :».<-(-;■-;; 
'wjufremenis 

1  aj  ifH'  rcosiTit  s'rttf*;:;  r   '^f- 

preamble  par!  "..  ^>.'  !,',e  4^  '■  jh'h-  h' 
Federal  ReguiauunA.  i«  pn)pti»eo  tu  be 
amended  as  set  forth  belt  v% 
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Dated:  May  &.  1989. 

laMMaMMOB. 

Assistant  Secretary  for  Health. 

Dated:  November  16, 1969. 
Loui*  W.  Sullivan. 

Secretary. 

■  F — Quarantirw,  Inspection, 


Part  72  is  rpvi<iP(!  to  read  as  follows: 

PART72-iN't  H-o:a:l  SHiFMLNTOF 
BK)LOG!<  A     M  4TERIAL  THAT 
CONTAIN       f*  ^A  ''  "HMTAIN 

ETIOLOG<v  Aut-  f* ; :.. 

Sec. 

72.1  Purpose. 

72.2  Denniliofu. 

72.3  Transportation  of  biological  products 
and  clinical  specimens:  minimum 
packaging  requirements. 

72.4  Transportation  of  etiologic  agent 
preparations:  minimum  packaging 
requirements. 

72.5  Packaging  and  method  of  shipment  of 
special  etiologic  agents:  failure  to 
receive. 

72.8    Requirements:  variations. 
72.7    Penalties. 

Authority.  Sec  215  of  Public  Health  Service 
(PHS)  Act  as  amended  (42  U.S.C.  216):  sec. 
361.  Pf  IS  Act  as  amended  (42  U.S.C.  264).  sec. 
368,  PHS  Act.  as  amended  (42  U.S.C.  271). 

{72.1    PurpOM. 

The  purpose  of  these  regulations  is  to 
ensure  that  all  biological  material  that 
could  contain  etiologic  agents  is 
packaged  in  a  manner  for  interstate 
shipment  that  minimizes  the  potential 
for  leakage  and  possible  contamination 
of  the  environment  or  exjjosure  of  those 
handling  such  packages  during  transit. 

f7U    DvfMtions. 

As  used  in  this  part: 

Absorbent  material  means  material 
that  is  capable  of  absorbing  liquids.  It 
may  be  either  particulate  or  non- 
particulate,  but  if  particulate,  shall  not 
be  loose. 

Bioloical product  means  a  biological 
product  known  or  presumed  to  contain 
an  etiologic  agent  that  is  subject  to 
preparation  and  manufacture  in 
accordance  with  the  provisions  of  9  CFR 
part  102  (Licensed  Veterinary  Biological 
Products).  9  CFR  part  103  (Biological 
Products  for  Experimental  Treatment  of 
Animals).  9  CFR  part  104  (Imported 
Biological  F>roducts).  21  CFR  part  312 
(Investigational  New  Drug  Application). 
or  21  CFR  parts  600-680  (Biologies)  and 


■  Tlie  rcquimnents  of  this  paH  are  to  additioa  to 
and  no!  in  lieu  of  any  other  packaging  or  other 
requiremenlf  for  the  transportatioa  of  etiologic 
afientt  in  inlrratale  traffic  prMcnlied  by  the 
Depaiimenl  of  Tranaportation.  the  United  States 
Poalal  Service,  and  other  agencies  of  the  Federal 
Gov  eminent 


that,  in  accordance  with  such 
provisions,  may  be  shipped  in  interstate 
trafTic. 

CJinical  specimen  means  any  human 
or  animal  material  including,  but  not 
limited  to,  excreta,  secreta,  blood  and  its 
components,  body  fluids,  tissue,  and 
tissue  fluid. 

Coolant  material  means  material  such 
as  ice.  dry  ice,  and  gel  packs  that  is 
included  in  the  package  to  cool  the 
contents. 

Etiologic  agent  means  a 
microbiological  agent  or  its  toxin  that 
causes,  or  may  cause,  human  disease. 

Etiologic  agent  preparation  or 
preparation  means  a  culture  or 
suspension  of  an  etiologic  agent  and 
includes  purified  or  partially  purified 
spores  or  toxins  that  are  themselves 
etiologic  agents. 

Interstate  traffic  means  the  movement 
of  any  conveyance  or  the  transportation 
of  persons  or  property,  including  any 
portion  of  such  movement  or 
transportation  that  is  entirely  within  a 
State  or  possession,  from  a  point  of 
origin  in  any  State  or  possession  to  a 
point  of  destination  in  any  other  State  or 
possession  or  between  a  point  of  origin 
and  a  point  of  destination  in  the  same 
State  or  possession  but  through  any 
other  State,  possession,  or  contiguous 
foreign  country. 

Outer  shipping  container  means  the 
outermost  container  in  which  the 
package  is  finally  shipped. 

Primary  container  means  the  tube, 
vial,  bottle,  ampule,  and  the  like  that 
contains  the  material  being  shipped. 


FaMi4ao*-i  i»at| 

byOapl  HNS  |42CFn7q 


Secondary  container  means  the 
container  into  which  the  primary 
container  is  placed. 

^:    ■      "^'^ansipcyftation  o'  biologica! 
prrvOoct*  and  clinical  specimens,  minimum 
packaging  requirements. 

Idj  .No  person  may  knowingly 
transport  or  cause  to  be  transported  in 
interstate  traffic,  directly  or  indirectly, 
any  biological  product  or  clinical 
specimen  unless  such  material  is 
packaged,  labeled,  and  shipped  in 
accordance  with  the  requirements 
specified  in  paragraphs  (a)(1)  through 
(a)(3)  of  this  section. 

(1)  Packaging.  The  primary 
container(s)  shall  be  packaged  in  an 
outer  shipping  container  using  shock- 
resistant  material  to  withstand 
conditions  incident  to  ordinary  handling 
in  transit,  including  but  not  limited  to 
shocks  and  pressure  changes,  and 
absorbent  or  leakproof  material  so  that, 
if  there  should  be  leakage  of  the  primary 
container(s)  during  shipment,  the 
contents  will  not  escape  from  the  outer 
shipping  container. 

(2)  Coolant  material.  Coolant 
material,  if  used,  shall  be  packaged  in 
such  a  way  that  if  it  is  subject  to  melting 
or  creation  of  condensation,  the  liquid 
produced  does  not  escape  from  the  outer 
shipping  container  If  ice  or  dry  ice  is 
used,  shock-absorbent  material  shall  be 
placed  so  that  any  inner  container  does 
not  become  loose  inside  the  outer 
shipping  container  as  the  ice  or  dry  ice 
melts  or  sublimates. 

(3)  Lnbeling.  (i)  The  outer  shipping 
container  shall  bear  a  label  as 
illustrated  and  described  below: 


CLINICAL    SPECIMENS 
BfOiOGICAL  PRODUCTS 


BIOHAZARD 

Pockoge<i  r\  Corr^iHarc*  »M\  42  CFR  Part  72 

iN  CASE  OF  DAMAGE 
OR  LEAKAGE,  NOTIFY 

ENTrpS    FOR    DISEASE   CONTROL 


404 


633-53n 


^ 


(A)  The  coiur  oi  nidUTidi  nn  which  ihe 
label  is  printed  shou  in'  riou[es<  ent 
orange  or  orange-red  ami  the  svn.bo! 
and  printing  in  black 

(B) The lable ahall  b*  a  niunK  • 
measuring  51  nun  (2  inLnL<>|  tM^h  h\ 
102.5  mm  (4  inches)  long. 

(C)  The  symbol  measuhng  35  mm 
(1.375  inches)  in  diameter,  shall  be 
centered  on  a  flourescent  orange  or 
orange-red  square  measuring  51  mm  (2 
inches)  on  each  side. 

(D)  Size  of  the  letters  on  the  label 
shall  be  as  follows: 

Clinical  specimens/Biological  products — 10 

pt. 
Biohazard — 18  pt 
Packaged  in  compliance  with  42  CFR  part 

72— «  pt. 
In  case  of  damage  or  leakage,  notify — 10  pt. 
Centers  for  Disease  Control — 8  pt. 
(104)633-5313— «pt. 

(ii)  At  least  one  inner  container  and 
:he  outer  shipping  container  shall  bear  a 
label  with  the  name,  address,  and 
telephone  number  of  the  shipper. 

(b)  Damaged  or  leaking  packages.  The 
carrier,  the  receiver,  or  anyone  handling 
packages  described  in  paragraph  (a)  of 
this  section  that  are  damaged  or  leaking 
shall,  upon  discovery  of  damaite  or 
leakage,  isolate  the  packayp  Rn  i 
immediately  or  within  24  hours,  notify 
the  Centers  for  Disease  Control  by 
telephone  at  (404)  633-5313  and  provide 
a  description  of  the  condition  of  the 
package,  the  name  and  address  of  the 
shipper,  and  other  pertinent  information. 

?  72  4    Transportation  ot  ttk>k>gtc  ag^fit 
preparations,  minimum  packaging 
requirements. 

.d,  Nu  person  may  knowingly 
transport  or  cause  to  be  transported  in 
interstate  traffic,  directly  or  indirectly, 
etiologic  agent  preparations  unless  such 
material  is  packaged,  labeled,  and 
shipped  in  accordance  with  the 
requirements  specified  in  paragrapr  s 
(a)(1)  through  (a)(3)  of  this  section. 

(1)  Packaging.  Such  material  shall  be 
packaged  to  ivithstand  conditions 
incident  to  ordinary  handling  in  transit 
including  but  not  limited  to  shocks  and 
pressure  changes,  so  that  if  there  should 
be  leakage  of  the  primary  containerfs) 
during  transit,  the  contents  will  not 
escape  from  the  outer  shipping  container 
and  in  particular 

(i)  The  net  contents  of  any  sinRle 
package  of  etiologic  agcr  •  prt  p.iration 
shall  not  exceed  50  ml. 

(ii)  The  material  shall  be  placed  in  a 
securely  closti  vvitt "t^r    primary 
container.  Stoppt'^s  .shii   {>*■  secured  by 
waterproof  tape  STtw  Lifs.  shall  be 
either  gasketfd    r  >iecured  by 
waterproof  tupe 

(iii)  The  primary  container  shall  be 


placed  in  h  dufrtbit-  wrttertijjh! 
secondary  contai'T  Sfverai  pnmar> 
containers  may  be  pi<n  fd  sn  a  singie 
secondary  container  provided  ihere  i» 
adequate  shock-abMwbent  maWvMu 
between  them  to  prevent  brcdKag*- 
during  ordinary  handling  while  in  transit 
and  the  total  net  volume  does  not 
exceed  50  ml.  The  space  at  the  top, 
bottom.  an<;  nuIps  bpiween  the  pnmar> 
andsecond(r\       •-•..inr'-B  Bhall  contain 
SuffidaBlab^oftHT;!  mdUT'.ai  to  absorb 
the  entire  contents  of  the  primary 
container(s)  in  cae  of  ureakage  or 
leakage. 

(iv)  Each  set  of  primarv  and 
secondary  containers  shai)  then  he 
enclosed  in  an  outer  shippmjj    on^n  ner 
constructed  of  fiberbt  rt  rd  or  oth*" 
material  that  compile N  v<.,tt,   r,. 


Star.^:.ir.jt  spi'i,.:.t'U  .n  be prtrsmen'  of    " 

Transportation  ripriallons  « :  49  CMt 

173.387(b)  and,  when  dn-  ice  i*  truiuripc 
in  the  package,  «'  W  CFR  i "  s  61  .S 

[2]  Coolant  materia:  A!   ftxnrtrr! 
material  shall  be  plac<i    >  .tsicic  of  uir> 
secondary  container  1'  at-  or  drv  u i-   ^ 
used,  shock-ebsorhen!  ma'iTiH!  shw.   !i» 
placed  so  thd!  ! hi   Sffonrf^n,  (<.)nt«>rier 

does  not  become  Dosf-  -.usiku^  sh^'  r.i.ter 
shipping  contain!  '  n^    •,*      ^    .^  ar\     .<> 
melts  or  sublimates.  If  tbeooo  <<;  ■ 
material  is  subject  to  melting;  o-  .-t-ituon 
of  condensation,  it  shall  b*'  pat  !(<<?»'('  m 
such  a  way  that  the  liquu.    '  >  ;ue  t->t 
does  not  escape  fron  the       <    ••  r  rri ng 
container 

(3)  Labeling,  (i)  Tht  ieuoru:rt'\ 
container(s)  and  the  outer  shu  r  n»j 


container  shall  bear  labels  ar 
and  described  below: 


ted 


ETIOLOGIC  AGENTS 


BIOHAZARD 

\ycrkC*Ji^1  r  Co'~x>*arv-»  win-  41  C*D  P<.yt 


IN  CASE  OF  DAMAGE 
OR  LEAKAGE.  NOTIFY 

CrrjTERS   FOR   DISEAGE   COrJTf' 
,404)      633-5313"" 


(A)  The  color  of  material  on  which  the 
label  is  printed  shall  be  white,  the 
symbol  red.  and  the  printing  in  red  on 
white  or  white  on  red  (rev.). 

(B)  The  label  shall  be  a  rectangle 
measuring  51  mm  (2  inches)  high  by 

102  5  mm   4  in  hes)  long. 

(C)  Thi    >     "vmbol  measuring  35  mm 
(1.375  \n  •        n  diameter,  shall  be 

centered  :'<r.  o  «*-.'»  ss.udrp  :-  !=,>'-iiring  51 
mm  (2  Incnek)  un  eaU;  adt. 

(D)  Size  of  the  letters  on  the  label 
shall  be  as  follows: 

Etiologic  agents — 10  pt.  rev. 

Biohazard— 18  pt. 

Packaged  in  compliance  writh  42  CFR  Part 

72— «pt. 
In  case  of  damage  or  leakage,  notify — 10  pt 

rev. 
Centers  for  Disease  ConUt}l— «  pt.  rev. 
(404)  633-5313— «  pt  rev. 

(ii)  The  secondary  containeris)  and 
the  outer  shipping  contaimr  shn!"  hear, 


in  addiiton  to  the  label  described  in 
paragraph  (a)(3)(i).  of  this  section  I^hi  !s 
with  the  name,  address,  and  telepr     i 
number  of  the  shipper. 

(b)  Damaged  or  leaking  packagm.  The 
carrier,  the  receiver,  or  anyone  handUng 
packages  described  in  (a)  the'  h-f 
damaged  or  leaking  shall  upv 
discovery  of  damage  o'  «>!^riK>«    isolate 
the  package  and.  immpCi.*'^  v  ■■,!  »*-"h-:r 
24  hours,  notify  the  C(    p-*    ■' '   s'   *^f 
Control  by  telephonf       *  «4  ft      ^  :  j 
and  provide  a  descnpi.^r,  of  i.^e 
condition  of  the  package,  the  name  and 
address  of  the  sb  pp<-r  and  other 
pertinent  inform « 

t;  ?2,i     »>»ai»g»r>9  mr<i  mmthoc  o^  »n«>m»re 

recetva. 

(a)  The  following  are  considered 
special  etiologic  agents: 

Bacterial  Agents 


/      CiJr 


Xtar^fU    0     lOOn    /    PrnnnopH    Rlllp<t 
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UMI 


Bacillus  anthracis 

Bartonella — all  species 

Brucella — all  species 

Clostridium  botulinum 

Francisella  tularensis 

Mycobacterium  avium 

Mycobacterium  bovis 

Mycobacterium  tuberculosis 

Pasteurella  multocida  type  B 
("buffalo"  and  other  foreign  virulent 
strains) 

Pseudomonas  mallei 

Pseudomonas  pseudomallei 

Yersinia  pestis 
Fungal  Agents 

Coccidioides  immitis 

Histoplasma  capsulatum 

Histoplasma  capsulatum  var.  duboisii 
Viral,  Rickettsial,  and  Chlamydial 
Agents 

Arboviruses — those  assigned  to 
Biosafety  Levels  3  or  4  in  the  most 
recent  edition  of  the  CDC/NIH 
publication  "Biosafety  in 
Microbiological  and  Biomedical 
Laboratories"  which  is  offered  for 
sale  by  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office,  Washington.  DC. 
20402. 
Hemorrhagic  fever  agents,  including: 

Congo-Crimean  hemorrhagic  fever 


virus, 

Ebola  virus, 

Junin  virus, 

Korean  hemorrhagic  fever  virus. 

Lassa  virus, 

Machupo  virus, 

Marburg  virus, 

and  others  as  yet  undefmed. 
Herpesvirus  simiae 
Lymphocytic  choriomeningitis  virus 
Monkeypox  virus 
Rickettsia — all  species  except  R.  akari, 

R.  vinsonii.  and  R.  quintana 
Variola  major 
Variola  minor 

(b)  Packaging  and  method  of 
shipment.  All  materials  that  contain  or 
are  reasonably  believed  to  contain  a 
special  etiologic  agent  shall  be  packaged 
for  interstate  shipment  according  to  the 
requirements  of  \  72.4.  Additionally,  the 
shipper  shall  use  a  shipping  system  that 
tracks  the  package  (e.g.,  registered  mail). 
The  shipper  shall  also  notify  the 
addressee  by  telephone  or  other 
electronic  means  of  the  date  of  shipment 
and  request  confirmation  or  receipt. 

(c)  Confirmation  of  receipt.  Upon 
receipt,  the  addressee  shall  provide 
confirmation  to  the  shipper  by  telephone 
or  other  electronic  means. 


(dj  failure  to  receive.  When 
confirmation  of  receipt  or  material 
designated  in  paragraph  (a)  of  this 
section  is  not  received  by  the  shipper 
within  3  days  following  anticipated 
delivery  of  the  package,  the  shipper 
shall,  immediately  or  within  24  hours, 
notify  the  Centers  for  Disease  Control 
by  telephone  at  (404)  633-5313. 

S72.6    RaquiramcnU;  variation*. 

The  Director,  Centers  for  Disease 
Control,  may  approve  variations  from 
the  requirements  of  this  part  if,  upon 
review  and  evaluation,  it  is  found  that 
such  variations  provide  protection  at 
least  equivalent  to  that  provided  by 
compliance  with  the  requirements 
specified  in  this  part  and  such  findings 
are  made  a  matter  of  official  record. 

§72.7     Penates. 

Any  person  who  violates  any 
provision  of  this  part  shall  be  subject  for 
each  violation  to  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  more 
than  one  year,  or  both,  as  provided  in 
§  368  of  the  Public  Health  Service  Act 
(42  U.S.C.  271). 
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Tit  if  3— - 
The  President 


ProdamaU<.fn  bl03  i.f  Februar>   2B    1S90  1    '         * 

Modif>ing   the    Implementation    of   the   GeneraUzed    S>stem    of 
Preferences  and   the   Caribbean   Basin   Economic   Reco\er\    Act 


B\    fKp  President  oT  ffie  United  Stafp?  of  ^mprica 


Vh  9hf>i      tne  President  deter- 

A- :  uf  1vr4  ^'hc  Af  '1^-  ' '  S  C 


c 


(.Si 


'         I    ' 
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. '  "  t  .  "neral- 

f     )noin)c  Recov- 

<    siHe  for  such 


A  FToelamahon  i 

1.  In  Proclcinid":on  5"':'9  of  Ma:c,.;:  ...!    i9hH  ^  > 
mined  that,  under  section  802(b)  of  the  Ttd  j* 
2492(b)),  as  amended  by  the  Anti-Drug  At  ist 
100  Stat.  3207),  Panama  had  not  during.  "^>  :   > 
the  United  States,  and  had  not  taken  .  u 
narcotic  and  povrho'^npir  drjjjs  and     "-■•  • 
processed,    n  v\      •         ■    y,-^'    -  i    • .  • 
from  being  s  >      t  >i 
Government  pefbur :.( 
or  indirectly,  into  t>^    I  r  -t-r,  '^ot'- 
laundering  in  that 
Pursuant  to  sectior  h<\ 
to  deny  until  furtht '  • 
ized  System  of  Prt  •  -^^ 
ery  Act  (CBER.A1  ; 
treatment  and  t  •  -   vs .   .    -  ;     • .  -    ;    -     • 

2.  I  have  det»  rrrirs  d  pursuant  to  section  802(b)(1)  of  the  Act.  that  the 
Government  of  )  inan  h  s  taking  adequate  steps  to  prevent  such  drugs  and 
other  controlled  bubsiances  from  being  sold  Illegally  wHhin  its  own  jurisdic- 
tion to  United  States  Government  personnel  or  thi  •  :  ;  < :  lents  or  from  being 
transported,  directly  or  indirectly,  into  the  United  States,  and  to  prevent  and 
punish  the  laundering  in  that  country  of  drug-related  proHts  or  drug-related 
monies.  Pursuant  to  section  802(b)(1)(A)  of  the  Act,  I  have  certified  this 
determination  to  the  Congress  after  considering  the  factors  enumerated  in 
section  802(b)(2)  of  the  Act. 

3.  Under  section  103  of  the  Urgent  Assistance  for  Democracy  in  Panama  Act  of 
1990  (Public  LiVN  1-243),  the  conditions  specified  in  section  802(b)(4)(B)  of 
the  Act  are  i\>'*"\v>'i  to  be  satisfied  with  respect  to  the  denial  to  articles 
imported  from  ^dnama  of  preferential  treatment  under  the  GSP  and  the 
CBERA  pursuant  to  Proclamation  5779  of  March  23. 1988. 

4.  Accordingly,  under  the  terms  of  sections  802(b)(1)(A)  and  802(b)(4)(B)  of  the 
Act.  I  have  decided  to  restore  the  preferential  tariff  treatment  under  the  GSP 
and  the  CBERA  to  articles  that  are  currently  eligible  for  such  treatment  and 
that  are  imported  from  Panama. 

5.  Section  6()4   d  thr  Act  (19  t   s  (    -4hi)  confers  authority  upon  the  President 

to  embody  in  the  Hdrmumzed  l<i::"  S.,?u-.,j..',.  .sf  the  Un  '<  .:  S':--!-  ' -'TS)  the 
relevant  provisions  f  that  Xcl,  oi  uUiti  a  ^  nltpctinjj  impur*.  irtair..t;:.;,  and  of 
actions  taken  then    nder 


\n\\     THEREFORE,   I,   l.hORt^K  h\'b\\    i 

-■XnitTu.ri,  tK;tin^  under  tt:e  duthor:')   \fs'f'i; 
( 


vs  •::  she  rnUed  States  o*"  Ame^';".!    :r;;  . 
•.K.t4  drid  mi  of  the  Aft,  drid  s-e<.t,,,<r;  li);;  uf  !^»   V -ax 
cy  :-:,  P;,!>!rnrt  Art  of  1990  do  proclaim  that: 


.  s  at  nt  of  the  Unned  States  of 
r»   t  V  ?h<  (institution  and  th( 
;.ii;ns  t'o'  ':^  '  .:m! ted  to  sections 
A  s  h .  s  •■  <5 :  ■.  „e  for  Democra  - 


'  wEj'r ' 
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(1)  General  note  3(c)(ii){A)  to  the  UTS  is  modified  by  inserting  "Panama" 
in  alphabetical  sequence  in  the  enumeration  of  independent  countries  eligible 
for  benefits  under  the  GSP. 

(2)  General  note  3(c)(v)(A)  to  the  HTS  is  modified  by  inserting  "Panama" 
in  alphabetical  sequence  in  the  enumeration  of  designated  beneficiary  coun- 
tries whose  products  are  eligible  for  preferential  treatment  under  the  CBERA. 

(3)  This  proclamation  shall  be  effective  with  respect  to  articles  both:  (a) 
imported  on  or  after  January  1.  1976.  and  (b)  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the  15th  day  following  the  date  of 
publication  of  this  proclamation  in  the  Federal  Register. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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0€PARTII€NT  OF  AGRICULTURE 

Agrtcutturai  Marketing  Service 

7  CFR  F>art  907 

[H»r^  Oraoye  ««g  709] 

Hai^  Orangem  Qromn  tn  Arizona  and 
D««9nated  Part  of  Califorma 


AGENCY   Agricultural  M. 

rSDA 

AcrtOH  t  inal  rule. 


Viji  Service, 


summary:  This  rejsulation  establishes 
the  quantity  :  '  Ci'fmia- Arizona  navel 

oranges  that  mi)  hr  shippet^  to 
domesticinarkt't«   'ar.f>;   [h  ;>*  - h;  from 
March  2  thrcn^xh  Mr.r<  *--  S.  V^a^ 
Consistent  w;th  prn^'^rr  <-'-jC(  tivt-h. 
such  action  is  nfede  !  t>;  hnlance  the 
supplies  of  fresh  ndvel  uranges  with  'h. 
demand  for  such  oranges  during  Iht 
period  specified.  This  action  was 
recommended  by  the  NaveJ  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  tbe  navel  orange 
'     k.  ting  order. 

DATES:  Regulation  "OQ  (7  CFR  p-ift  9a7j 
is  effective  for  Iht  p-riod  from  March  2 
through  March  8  i^Jd 
iKm  mmHUt  mFcmuATtoM  contact 
M<*ufe«  I!  I    Ptiio.  Markflinn  SfMn.idbsl. 
MarkfJint  (.Jrdfr  Admim.'itrdtH;-   Brarut 

AKnculiurai  Markeiinp  StTVi,  *'   I   S. 
[  k'pdrtmfni  t>f  Ajarii  uitu.'-t    Room  Z523- 
S   }'()  Box   9tAb>^   VV.i.vftingl(>n.  DC 
.•i«K*M>4j6.  telephone   (202)  :«2   KM 

SUPPUEMCNTAfnr  tMT^ORMATKMC  ThtS 

final  rule  is  issued  unaer  MarketuiR 
Oder  9(r  i"  CFR  part  an,  as  dnwjMkfl 
:"t*i:ui.!!:riK  -■•■  h<imi!:ng  of  n.ivf'i  lu-anjw^ 
)?fDwn  in  Artyjjp.a  arKi  des^nated  par'  •)' 
v.alifomi*   T'hss  order  is  pffe*cttve  under 
!he  Ajtncuiturat  Marfcptmj}  A^jreempnt 
Acl  of  11*37  as  amf»nd«Mi  hen'inHftfr 
nf erred  to  as  ihf  Aa. 


T^is  fu'iitl  my  ha«  tnHTt  r**vi«-*ve<S 
jriiif  F,x««ciittvf'  lirAm  122^1  and 
!V'7>a'-tmpntf)!  RejjulHddn  1512-1  »<nc  ha - 
*"Tr,  liptermmed  tr  hf  a  ■'nonfnuior' 
rule  under  crrlena  ccrntsirxH  thf-'^i'- 

Piirsuant  to  rpquircmcr's  t.<  *  f^irt^  if 
'*:t-  Rpgul«tury  Flexil^ii  :s  At  '  'Ff  -X     'r.. 
A.if  iHistralur  of  tht  ,'\>in(,ui*Eiral 
Markt'tiri^  Service  m'\M.'>;  has 
cxinsidi-reiJ  the  *>[  i.>norr.it  inipd.,!  '•>'  the 
OM  of  Vdiumt'  r«'giild!ions  or  srr.d}' 
er.Mii-s  Hh  wt'li  as.  iargi-^  iirn-h 

O'l*'  iiurj;Hjt»*r'  of  !ti<'  Ri- A  it.  !'■  fit 
rti^uiatory  action*,  ic  "nr  w  rtif-  of 
business  nihifc!  lo  such  artioiit-  m  (iruer 
Ibat  small  I  HI  hii'M'ssps  *v:ji  tui-  u^  uruiuit 
or di*pfOj:Kjr'itina»«-!y  tjunivn<-u 
Marketing  ordt's  ssufd  p,,"-.,,;-     ■•:  »m 
Ad,  and  rules  issued  thereundf-r  «r» 
unique  ii";  that  they  are  tiroiigfi!  ■nlKnii 
'^'rni,.tjt;  err»up  actioi^  of  fanwriiaitv  smai 
pnt)ti{'s  actins  on  their  own  ^vetiai; 
Thus,  tjoth  statute!,  havf  smai!  pnrir\ 
oriantaliun  and  cotnpatUjili'v 

There  are  upprfximHifU  12r<  h;ind,f'r-s, 
of  CaHfomia  Am.ona  nnvel  (irnne'-s 
ftjHt**r1  tf)  rf^jiHlton  under  <hf  nMVf' 
orisrm^'  marieiins  nrd-er  nnri 
appnix*-iati-!v  4  (IR'i  na\'e^  'Tan?* 
pri'  ;;j'T"^  -r  C'ahfrrmia  brri  *.'izi;ria. 
Srr;-'!'  aj;r!"u)t!i':<:  i>^'>f*iK,.T<i  have  been 

A. :■';■:;:-■  ";.*.,.r  '13  CFR  1  21  2  ,  as  those 
'^  >v  -n^  annuai  't '  eipt^  ;''    >■'-•■  thar 
SjOC.OIK;   ,ind  s;na!:  iijjru.i.'tir-,r  sen  k  f 
firms  are  defintil  <-.s  th^'l^e  ^^■h.■^(  «f.-  ., 
receip!.s  r.-v  '»  s^  :>-:dn  $3.5O0.(XX).  The 
majofMV  of  haiUi  ( rs  and  producers  of 
Califonua-AhzoBa  navel  oranges  may 
he  rJassifipd  as  small  entities. 

int.  Co.  u  I  in,..!  .A-i7.L>na  navel  <  r^n^- 
indu»tr>  ..''  i  !iar;,(.k Tizedby  a  large 
number  of  >inivkers  iacated  over  a  wide 
area.  Th»  p-uduction  arc.s  a  d.  viOed  inio 
four  districts  *nM;h  i>|>ar.  Arizona  and 
par!  of  Califofiiui   I  hi;  i«r;if>*;  proportion 

'  'ia\  I'.  ordf~i>ie  pntCucUi.>r.  a-  !C>*.«»'ev!  in 
.),-'ni!  1    CfTitrdi  Caj.'offUei   »»r.*<,,' 
reprt-fieiiiec!  8S  jwTCJf"r~t  oi  'he  N.iei, 
nrv„Juc!.<>fl  in  l!4Hb— Ijvi   Di>.ru  '  ^    ;■ 
'K,Hiei".  if  itie  (KHittierr.  ciiasi«.  art;*  «.! 
(^Idorn.a  and  rfpref»enleu  13  piTccn!  o. 
]!:«ftft-«'4  jHTxiuction   Dustncl  3  is  the 
lirsef  i*reii  of  C!.aiiforni«»  and  Ar!7-<i';« 
f*rKJ  It  'ppreseniffl  apj;)niXimaten  : 
p.  .-rx»n!  and  Uitrtnc!  4  which 
ff  pnesenied  appniKin-.Hieiy  1  jx-rcenp  a- 
nirtfwTr,  (aSiftmia   1  he  Qimmittfe  (■ 
t-stimate  of  1989-91)  production  is  ha i><* 
.jtm  itjnecar  f»qual«  l.UOO  cartons  *(•  i" 
|KMifKte  net  we^ht  ectcli).  as  compare-O 


V  ;...    3_.   .\.      4 

Monday.  MarLk  1^  i»0 
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•nore 

exported  i'l  n'   "ft  pen-c;.'  .   firo-.  *'sve.i  (.* 

percaol).  Of  Of*»i>p".fi:ec  Uy  v'*.ru  ■  um  ^   _ 
peroent).  This  a-uTi part -f  ¥,.-s  •►,(  :««.'- 

W  '"♦"]  af  45.5^:  .,a^  ih.pp.e,:  :,,   'm  !>r 

*    it'.ifT  !   Tiju latum*  fs».aei;  ano*?  Uw 
T-urH)  u!  tne  Ac  HnC  Ma'-ke'-rij, 
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■■>•  f'  '••  •     >;     wen   (.'r-wer*  tx-iief." 
"Tiir.  If!!  rertseC  r(•tii^"s^  Hr.<:  !m,pn'vec 
rricirKt  ■  cnnUitions   kir.iui  vc  flu<:  Hia!  ><»ri' 
in  supfJin'j  anc  pnci-s  n-sui'  ''cm 
regldating  s^ippin^  u-xfit-  nnc  i.i.ninriu'- 
to  a  mon  s:,:lHf  maliei    Chr    snien!  ot 
ne?Ui«:)ur  .t  i,.  anr.iev*  »  n\ii'f'  cvcai 
d!»lr;tH,*(f>f.  o'  urarifH-h  iR  tfif  m^i'ltef 
tr,' :,»uprjt),i'  !*!(    r.a'kelin^  vfa*<w 

Based  on  th*  ( Omi" 
jKllicy    'He  r'f>p  ani  '^ 
providf^i  *>v  th*-  <  ofTT 
informdta.;  f«va'  «Mf 
DeDartmer-   "-le  <  ->*'■. 

than  oflsei  by  the  potential  t>enefii8  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  Ibe 
Committee  from  handlers  of  navel 
oranges.  However,  lundlers  in  turn  may 
require  individaal  growfra  to  utilize 
certain  reportiitg  and  recortflceeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  rq>orting 
requirements  may  be  pa.<!9ed  oa  to 
growers. 

V4a|nr  '■j-ii'-.jri*  ;..»,'  :  •"«  us*  ,.'  ^uiun-.s 
.'L^uuitjori.'-  uFiOi-  l{n^  rtmrke'ifi^  i.'atii 
are  to  f08<e'  nmrke'  Mabn.'*   nnu 

enhant-e  K^1l^^!•'  '■I'v-nut    i-'n-.j**  i    ' 
navei  ■.■rar,;^*  u-m:  ',•  t>f   ^(/i.-'.\t    , 

•■ie»aKl>..  a'  Th-  jjrcvM-"  tut-.    Tfisi'    tin 
rt  ^"  ,•     v!»na'i(.,>s\  tn  shipnr»en)»  .jir  tuive 
H  jrred'  .rtp».sf '  i.»r.  p-iW5  a.'id  gro-wer 
fVfMt*-    i  r>oer  !fM»«f  •  irramstftttc-i's 
•■.'■iMtg  a,-gUHM-fiU  c«r.  i,»e  «iaVi4rii:«-C  &i  .o 
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the  benefits  of  regulation  to  growers, 
particularly  smaller  growers. 

At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-90  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice), 
which  summarized  the  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  published  in  the 
October  19. 1999.  issue  of  the  Federal 
Register  (54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committees  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20. 1989. 
Three  comments  were  received.  The 
Department  is  continuing  iU  analysis  of 
the  comments  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on 
February  27, 1990.  in  Visalia.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  seven  members 
voting  in  favor,  two  opposing,  and  one 
abstaining,  that  1.850.000  cartons  is  the 
quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  weeks 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1980-90  marketing  policy.  This 


recommended  amount  the  same  as  that 
estimated  in  the  January  9. 1990. 
tentative  shipping  schedule.  Of  the 
1.850.000  cartons.  1,610.000  are  allotted 
for  District  1  and  240,000  are  allotted  for 
District  2.  Districts  3  and  4  are  not 
regulated  since  approximately  86 
percent  of  District  3s  crop  and  95 
percent  of  District  4'8  crop  to  date  have 
been  utilized  and  handlers  would  not  be 
able  to  utilize  their  allotments. 

During  the  week  ending  on  February 
22. 1990.  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1.908,000  cartons 
compared  with  1.747.000  cartons  shipped 
during  the  week  ending  on  February  23. 
1989.  Export  shipments  totaled  274,000 
cartons  compared  with  353.000  cartons 
shipped  during  the  week  ending  on 
February  23. 1989.  Processing  and  other 
uses  accounted  for  843.000  cartons 
compared  with  98a000  cartons  shipped 
during  the  week  ending  on  February  23. 

1989. 

Fresh  domestic  shipments  to  date  this 
season  total  2a941.000  cartons 
compared  with  24,001,000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  4.584,000  cartons 
compared  with  3.719,000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  8.364.000 
cartons  compared  with  7.995.000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  February  22, 
1990.  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  1,881.000  cartons  on  an  adjusted 
allotment  of  1,899.000  cartons  which 
resulted  in  net  undershipments  of  18,000 
cartons.  Regulated  shipments  for  the 
current  week  (February  23  through 
March  1. 1990)  are  estimated  at  1.800,000 
cartons  on  an  adjusted  allotment  of 
1.829.000  cartons.  Thus,  undershipments 
of  29.000  cartons  could  be  carried  over 
into  the  week  ending  on  March  8. 1990. 

The  average  fo.b.  shipping  point  price 
for  the  week  ending  on  February  22. 
1990.  was  $7.34  per  carton  based  on  a 
reported  sales  volume  of  1.547.000 
cartons  compared  with  last  week's 
average  of  $7.35  per  carton  on  a  reported 
sales  volume  of  1,473,000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $7.63  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  week  ending  on  February  23. 1989. 
was  $6.76  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $7.63  per  carton. 

According  to  a  February  9  crop  report 
issued  by  the  National  Agricultural 
Statistics  Service,  citrus  production  as  of 
February  1  is  forecast  at  9.92  million 
tons.  3  percent  greater  than  in  January 
but  23  percent  below  last  season.  This 
reduction  was  due  to  the  severe  freezing 


temperatures  in  the  Florida  and  Texas 
citrus  belts  during  late  December.  Fruit 
droppage  was  heavy  in  most  areas  of 
Florida  and  the  T^xas  harvest  has 
ended.  Orange  production  is  up  17 
percent  from  a  January  1  forecast  but  19 
percent  below  last  season.  This  decline 
was  due  mostly  to  Florida's  32  percent 
decrease  from  last  season.  The  severe 
December  freeze  in  Florida's  citrus  belt 
further  reduced  an  already  short  Florida 
orange  crop.  The  increase  since  January 
reflected  better  than  expected  salvage 
operations  in  Florida  and  increased 
production  expectations  in  California 
More  information  is  expected  to  be 
available  in  a  crop  report  that  will  be 
issued  on  March  9. 

The  Department's  Market  News 
Service  reported  that,  as  of  February  27, 
overall  demand  for  California-Arizona 
navel  oranges  was  good  for  choice  and 
moderate  for  first  grade,  and  the  market 
for  both  choice  and  first  grade  was 
"about  steady."  At  the  meeting,  most 
Committee  members  characterized 
demand  as  moderate  to  weak.  A  fair 
amount  of  price  discounting  was  also 
reported  by  Committee  members. 
Committee  members  and  observers 
discussed  different  levels  of  allotment 
as  well  as  open  movement.  One  member 
who  recommended  open  movement  gave 
several  reasons  supporting  his  position, 
such  as  increased  market  opportunities 
as  a  result  of  the  Florida  freeze  and  the 
increased  competition  for  shelf  space 
from  other  fruits.  Two  Committee 
members  favored  open  movement  while 
the  majority  of  Committee  members 
favored  continuation  of  volume 
regulation  at  this  time  to  maintain 
market  stability. 

The  1988-89  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $3.86  per 
carton.  65  percent  of  the  season  average 
parity  equivalent  price  of  $5.98  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1989-90  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $4.59  and  $4.84  per  carton.  This 
range  is  equivalent  to  73  to  76  percent  of 
the  projected  season  average  fresh  on- 
tree  parity  equivalent  price  of  $6.33  per 
carton.  Thus,  the  1989-90  season 
average  fresh  on-tree  price  is  not 
expected  to  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  March  2  through  March  8. 1990. 
would  be  consistent  with  the  provisions 
of  the  marketing  order  by  tending  to 


flow  of  nav. 
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pr.jilvu:  •■!■*  firso    .insiimtTh   sn  orderly 
C!far,^«i  to  tnarkeL 
1  nsideraluiru  of  supply  and 
lii'iiins   drit;  She  fvaiuatitir,  of 
-  !.    ini'  :mi>H'rTM»fiiri!i(ir,  o! 
this  vuiumt.  rt-jjulatiuii,  the 
Administrator  of  the  AMS  h<,s 
determined  that  this  fmai  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
public  procedare  with  respect  to  this 
action  and  that  Kood  cause  exists  for  not 
postponiiik'  ihf  (  'ii';  '  vt  iixitp  of  this 
aclior  un'  :  Ao  drf \  <•  hM«t  putilication  in 
theFed<-r«ii  Register    [his  !S  because 
there  is  msulliutti!  time  between  the 
date  when  informdUon  became 
available  apoo  which  tins  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  mai^et  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
February  27, 1990,  and  this  action  needs 
to  be  ef^ctive  for  the  regulatory  week 
which  begins  on  March  2. 1990.  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
vieMS  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  puiposes  of  the 
Act,  tu  make  this  regalatory  provision 
effective  as  specified. 

List  of  Subjects  ir  "  CJH  Pnn  «r 

Marketing  agreements.  Urange^ 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  007  continues  to  read  as  follows: 

AatfMirity:  Sect.  1-1S.  48  Stat.  SI.  «• 
ameaded  7  U.S.C  aOl-674. 

2.  Section  907.1009  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 

unnual  code  of  Fedrra]  Rfflulation*. 

5  &C7  I00«     Have<  Orang*  HeguiafKxi  70S 

Thequairtitv  >f  n«\e'  r,r--^p^,,^  .--«-■ 
in  California  »■■■'  'X^  /  >  i,,  *^i 'h  t    ^  •►«> 
handled  durirv    •  *  rv-i  h-  fn   »>  ^<  «-(  '  2 

Wlowf. 


(a)  District  1:  lj8W,000  cartons; 

(b)  DisMct  2:  240,000  cartons: 

(c)  District  3:  unlimited  cartons: 

(d)  District  4:  unlimited  cartons. 
Dated:  Februwrv  ,*  iw«i 

Robert  C.  kuunc) 

Deputy  Director,  fruit  and  Vegetable 

Division. 

|FR  Doc.  90-5049  Filed  3-2-90:  8:45  am) 
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7  CFR  Pan  969 
IDocnet  No   FV -90- 1071 

Onions  Grown  in  Soutti  Texas 
Amendment  to  Continuing  Haodting 
Regulation  to  AuthonjEt  Two  Hew 
Containers 

AGEMCv:  Agricultural  Marketing  Service. 

ACTiow  Final  rule. 

SUMMARY:  This  final  rule  authorizes  the 
use  of  20  and  2S-pound  cartons  for 
shipping  South  Texas  onioiu  to  fresh 
markets  under  the  container  regulations 
of  Marketing  Order  959.  Aliowine 
handlers  to  ship  onions  in  surh 
container*  alKMild  iaprovF  -tM-  p  >sition 
of  the  South  Texas  onion  uiausir>  m  the 
marketplace. 

fPnCTW?  OATT  Apr-:  <l    l^*'"' 

FOH  FURTHER  lltFORMATION  CONTACT. 

Robert  F.  Matthev\'-  MHrkp'nt  (Vder 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS  L'SDA,  P.O. 

Box9*~>43F  f-  ..TT  .-rsr^  <;  vs  .>shington. 

DC  200yO-645G,  telephoat  ;20:)  447- 
2431. 

SUPPLEMEirrABY  IMFORMATION- 

ly.ii  ruit;  IS  efiective  u:~:iie:  .Ma.-iteting 
Agreement  No.  143  and  Marketing  Order 
No.  959  (7  CFR  part  959),  both  as 
amended,  regulating  the  handling  of 
onions  grown  in  South  Texas.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  »i 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  deteraiiBad  to  be  a  "non-ni8)ar" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA].  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  tfie  sr^!f>  r>r 
business  sobfect  to  socli  ar  *;  on«  m  order 
that  small  boaineMM  will  ncrt  be  unduly 
or  disproportiewatety  hardened. 


M-'''^i'*'nk  Mrf1#""«  ■ff.*-?f'<'*  ^'\'.^*^\-  dV^^  \\    *h' 
.\_l,  anc  ".;!p<>  >^s^^pr'  '?^»*'f-iir"n'!p''    btt 
unique  tr  'ha'  'hf'\  h.-f  ^>'-rn!p*''  finryu' 

throo^  s"  '•'!"  »*'  '"'''  '''  '••■spt't'si'v  >^"-..-. 

entities  b    ''".f  -r  "'f-  1  wr-  tn-r\:'" 

ThuJ     '>^'^-   .Vo*;;"?^    *-■   =sr-   ^•-i.^!:  fmtity 

orienta'.;'jr.  arc  compiiub;'.:'.^ 

There  are  approximately  40  handlers 
of  South  Texas  onions  subjed  * 
regulation  under  the  marketing   .■  jf 
and  approximately  80  producers  in  the 
production  area.  The  Small  Business 
Administration  (13  CFR  121.1)  has 
defined  small  agricultural  prodocars  as 
those  having  annual  receipts  of  lass  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  thn^p  whose  anruial 
receipts  are  less  than  S    !>(Y  ooo.  The 
great  majority  of  handlers  and 
producers  of  South  Texas  onions  may  be 
classified  as  small  entities. 

The  South  Texas  Onion  Committee 
(committee)  originally  projected  1989-90 
season  plantings  at  14.500  <:  ^t  y 
However,  because  of  a  dan.^^  ng  ir«i  .  < 
in  December  this  estimate  has  beea 
revised  downward  to  14.000  acres  ar»d 
the  expected  yield  has  be(     '^tti  ,tii    . 
180 hundredweight  per acri        ,%n  !  ,.j. 
an  estimated  225  hundred w-tn^fi   ^x" 
acre.  This  oould  resait  i«  pradactiao  of 
2.520,000  hundred«aeight.  down  21 
percent  from  1S88-W. 

Handling  requiremrnu  *<>   South 
Texas  onions  are  spcL.i.tu  u.  §  959  322 
(S4  FR  85t9.  March  1, 1080}.  The  current 
grade  reqiiireBMatii>ei  iHr't  mt*  xnitrf 
than  20  peroeat  defect  (        s  \ 
grade.  In  addition,  onionk  an  r.^j,,,'-. 
to  be  packed  in  accordaru.«.  v^-.il  Iivt 
size  categories:  Small  1  to  2Vi  inches: 
Rcpacier.l^toSteoht^  M<d<um.2to 
3%  inohes:|uinboer  l»'v<^  ;K»r,e8or 
larger,  and  F.Ki.  ;  ii-yf      «.     ,i  n.  s  ia 
diameter  or  1.1  w    (    .,;!,.  i, en 
authorized  fcK   .s*  «-»         «   ::  50-poiind 
bags.40-aad  50  i>'>..'      ■>"  mv  aiid  2-. 
3-.  5-,  aBdlO-p<iui»   >  t*n»iim<-r  bags. 
These  requirem.      ^  dre  efiective  from 
March  1  throueii  Vifi>  20  each  year. 

This  final  rule  adds  two  smaller 
cartons  to  the  list  of  catUaiaars 
presently  authorized  naderllM  handling 
regulation.  This  change  was 
unanimously  reconunewM  by  the 
committee,  which  is  respaasible  for 
local  administration  of  the  marketing 
order,  at  its  October  31. 1909.  meeting. 

Handlers  of  South  Texas  onions  have 
been  using  20-  and  25-poiind  cartons  on 
an  expehmentAl  basis  for  fnth  aMriset 
onion  shipments,  in  accordance  with 
I  959.322(0(3)  of  the  h^nHUnp  regulation. 
During  the  past  two  yti... -^  ij:p 
committee  authorized  the  use  of 
approximately  800  cartons  for  such 
purpose.  The  aO-po«aid  carton  has 
approximate  dimensions  of  22H  inches 
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(length)  X  11  inches  (width)  x  4Vi  inches 
(height).  The  25-pound  carton  has 
approximate  dimensions  of  19 '4  inches 
(length)  X  11V4  inches  (width)  x  7  inches 
(height).  These  cartons  have  been  well 
received  by  the  onion  trade,  and  the 
committee  believes  that  authorizing 
their  unlimited  use  will  have  a  positive 
impact  on  the  industry. 

In  accordance  with  S  959.322(g), 
handlers  wishing  to  use  the  20-  and  25- 
pound  cartons  were  required  to  obtain 
experimental  container  exemptions  by 
applying  for  and  receiving  a  Certificate 
of  Privilege  from  the  committee. 
Fiandlers  also  were  required  to  provide 
reports  as  requested  by  the  committee. 
The  committee  believes  that  permitting 
handlers  to  use  the  smaller  cartons  and 
eliminating  the  need  to  apply  for 
experimental  container  exemptions  and 
submit  related  reports  will  encourage 
the  industry  to  increase  onion 
shipments.  By  providing  additional 
flexibility  in  marketing  onions,  this 
action  is  expected  to  be  beneficial  to 
producers  and  handlers. 

This  action  will  reduce  the 
information  collection  and 
recordkeeping  requirements  that  are 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  chapter  35).  These 
requirements  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
No.  0581-0074. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  proposed  rule  was  published  in  the 
lanuary  5. 1990.  Federal  Register  (55  FR 
437)  and  afforded  interested  persons 
until  February  5. 1990,  to  submit  written 
comments  thereto.  No  comments  were 
received.  It  is  hereby  found  that  the 
amendment  to  the  handling  regulation 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  959  is  amended  as 
follows: 

PART  959 — C  N  uN->  GROWN  IN 
SOUTHS       i 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Slat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  959.322  is  amended  by 
redesignating  paragraphs  (c)(4).  (c)(5) 
and  (c)(6)  as  (c)(6).  (c)(7)  and  (c)(8) 


respectively,  and  adding  new 
paragraphs  (c)(4)  and  (c)(5)  to  read  as 
follows: 

Note:  Thi«  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

9959.322    HandUng  regulation. 
.         •         •         •         • 

(c)  •  •  • 

(4)  20-pound  cartons  with 
approximate  dimensions  of  22V-i  inches 
(length)  X  11  inches  (width)  x  AVt  inches 
(height);  or 

(5)  25-pound  cartons  with 
approximate  dimensions  of  19Vi  inches 
(length)  X  11 V^  inches  (width)  x  7  inches 

(height):  or 

«         •         •        •        * 

Dated:  February  27. 1990. 
Robert  C.  Keeaey, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

|FR  Doc.  90-4853  Filed  3-2-90:  8:45  am) 
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Comniodity  CredH  Corporation 

7  CFR  Part  1421 

Grains  and  SimMarty  Handted 
Commodities 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 


suMMAHV:  This  final  rule  adopts  without 
change  a  proposed  rule  published  at  54 
FR  52040  which  amended  7  CFR  part 
1421  to  set  forth  the  terms  and 
conditions  under  which  the  Commodity 
Credit  Corporation  (CCC)  will  permit 
grain  which  is  produced  by  a  participant 
in  CCC  price  support  program  to  be 
offered  to  CCC  for  price  support.  This 
rule  also  amends  7  CFR  part  1421  to 
specify  the  terms  and  conditions  for 
rotating  Farmer-Owned  Reserve  (FOR) 
loan  collateral  in  order  to  ensure  that 
CCC's  interest  in  the  loan  collateral  is 
adequately  protected. 
Kfrtcmw  date:  March  5. 1990. 
AOONCSSCS:  Director,  Cotton.  Grain  and 
Rice  Price  Support  Division.  USDA- 
ASCS,  P.O.  Box  2415.  Washington.  DC 
20013. 

fcm  RurrMeR  n?    rmation  contact. 
Harold  Connut.  riugram  Specialist. 
Cotton.  Grain  and  Rice  Price  Support 
Division,  USDA-ASCS.  P.O.  Box  2415, 
Washington.  DC  20013.  Telephone:  (202) 
447-8223. 
mfvf  f  »,«F*(' .*"  -   Mitr>«»»#«TioH:  This  rule 

has ^^A 

procedures  established  in  accordance 
with  Executive  Order  12291  and 


Department  Regulation  No.  1512-1  and 
has  been  designated  as  "non-major". 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment; 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title- 
Commodity  Loans  and  Purchases. 
Number  10.051  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individual,  small 
businessmen  and  other  persons. 

CCC  is  also  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
"  publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
final  rule.  Therefore,  the  Regulatory 
Flexibility  Act  is  not  applicable. 

Keith  Bjerke,  Executive  Vice 
President.  CCC  hereby  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  action  taken  in  this 
rule  will  reduce  uncertainty  in  the 
operation  of  the  program  and  will  have 
the  effect  of  stabilizing  commodity 
supply  and  demand  situations. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
29115  dune  23, 1983). 

On  December  20, 1989,  (54  FR  52040). 
CCC  published  a  proposed  rule  which 
would  amend  7  CFR  Part  1421  to  provide 
that  purchased  commodities  may  not  be 
offered  for  price  support  loans  or 
purchases.  In  addition,  the  proposed  rule 
provided  that  purchased  and  prior  year 
commodities  may  not  be  used  to  replace 
existing  FOR  loan  collateral. 

One  comment  was  received  in 
response  to  the  proposed  rule.  The 
commentor  was  concerned  with  the 
effect  adverse  weather  conditions  will 
have  on  the  producer's  ability  to  rotate 
loan  collateral.  CCC  has  determined 
that,  for  loan  collateral  which  can  not  be 
rotated  with  the  producer's  new  crop  for 
reasons  beyond  the  producer's  control, 
such  as  a  short  crop  due  to  adverse 
weather  conditions,  the  county  ASC 
committee,  may  call  the  loan  with 
respect  to  the  quantity  for  which 
rotation  was  not  completed,  and  may.  if 
appropriate,  waive  liquidated  damages. 


List  of  Subjects  in  7  CFR  Part  1421 

Grains,  Loan  program/agriculture. 
Price  support  programs,  Warehouses. 

Final  Rule 

Accordingly.  7  CFR  part  l421  is 

amended  as  follows: 

PART  1421— ,  AMENDED] 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  7  U  B.C.  1421. 1423. 1425. 1441, 
1441-1.  1444b.  1445-2. 1445C-2. 1445e,  1446, 
and  1447:  IS  U.S.C.  714b  and  714c. 

§  1421.3    ;  A"  ^ndedj 

2.  In  1 1421.3  paragraph  (c)  is  removed 
and  reserved. 

3.  Section  1421.752  is  amended  by 
revising  the  section  heading  and 
paragraphs  (b)  and  (c)  revised  to  read  as 
follows: 


}  1421.752      Commmg'i^g  3-u: 

O'  loan  couatefai 


'-  !■ 


:ace-^fnt 


(b)  Replacement  of  loan  collateral.  (1) 
A  producer  may  replace  existing  Grain 
Reserve  Program  farm-stored  loan 
collateral  only  as  provided  in  this 
paragraph  and  paragraph  (c)  of  this 
section.  Warehouse-stored  loan 
collateral  may  not  be  replaced.  A 
request  for  approval  to  replace  farm- 
stored  collateral  must  be  made  by 
completion  of  Form  CCC-687-1  or  CCC- 
681  and  the  filing  of  the  form  with  the 
county  ASCS  office  which  disbursed  the 
loan.  No  request  may  be  approved  prior 
to  the  date  established  for  each  county 
by  the  State  committee.  Replacement 
stocks  must  be  in  place  within  60  days 
of  the  date  the  requests  to  rotate  is 
approved  by  the  county  committee. 

(2)  Grain  which  is  used  to  replace 
existing  loan  collateral  must  have  been 
produced  by  the  producer  and  be 
eligible  to  be  pledged  as  collateral  for  a 
regular  price  support  loan.  Replacement 
loan  collateral  must  be  grain  from  the 
crop  which  is  harvested  after  the  date 
established  in  accordance  with 
paragraph  (b)(1)  of  this  section.  This 
grain  must  not  have  been  purchased  and 
must  previously  not  have  been  pledged 
as  collateral  for  a  CCC  price  support 
loan.  With  respect  to  wheat,  such 
replacement  stocks  must  be  of  the  same 
class  as  the  original  loan  collateral. 

(3)  Producers  who  request  to  replace 
existing  Grain  Reserve  Program  loan 
collateral  with  new  stocks  must  have 
the  replacement  stocks  in  CCC- 


approved  farm  storage  within  the 
approved  60  day  period.  A  producer 
may  only  have  replacement  stocks  in 
place  after  this  date  if  the  producer 
notifies  the  county  ASC  committee  prior 
to  this  dale  of  the  producer's  inability  to 
harvest  such  stocks  and  the  county 
committee,  with  the  concurrence  of  a 
representative  of  the  State  committee, 
determines  that: 

(i)  The  producer  has  made  a  good 
faith  effort  to  harvest  such  replacement 
grain;  and 

(ii)  The  producer  is  unable  to  harvest 
such  eligible  grain  due  to  adverse 
weather  conditions,  or  other  similar 
conditions  beyond  the  control  of  the 
producer,  as  determined  by  CCC. 

(4)  A  producer  who  docs  not  have 
replacement  stocks  in  place  by  the  date 
specified  in  paragraph  (b)(3)  of  this 
section  and  does  not  meet  the 
conditions  specified  in  such  paragraph 
shall  pay  to  CCC  an  amount  equal  to  the 
sum  of: 

(i)  The  principal  of  the  loan  plus 
interest  at  the  rate  in  effect  on  the  date 
of  the  failure  to  have  such  stocks  in 
place,  as  provided  in  accordance  with 
part  1405  of  this  chapter,  determined 
from  the  date  of  the  disbursement  of  the 
loan  through  the  date  the  stocks  were 
required  to  be  in  place; 

(ii)  Storage  payments  made  in 
accordance  with  the  loan  plus  interest 
from  the  date  payments  were  made  in 
the  manner  specified  in  paragraph 
(b)(4)(i)  of  this  section:  and 

(iii)  Liquidated  damages  at  the  rate  of 
50  percent  of  the  interest  rate  in  the 
manner  specified  in  paragraph  (b)(4)(i) 
of  this  section  from  the  date  the  loan 
was  disbursed. 

(c)  Procedure  for  replacement.  (1)  A 
producer  who  files  a  Form  CCC-687-1  or 
CCC-681  requesting  the  approval  to 
replace  existing  loan  collateral  with  new 
stocks  may  after  approval  of  the 
request: 

(i)  Feed  the  grain  to  the  producer's 
own  livestock; 

(ii)  Deliver  the  grain  to  a  CCC- 
appfoved  warehouse:  or 

(iii)  Sell  the  grain. 

(2)  A  producer  who  delivers  grain  to  a 
CCC-approved  warehouse  in 
accordance  with  paragraph  (c)(1)  of  this 
section  shall  cause  to  be  delivered  to 
CCC  a  warehouse  receipt  issued  in  the 
name  of  CCC  with  respect  to  such  grain. 
The  warehouse  receipt  shall  show  that 
storage  charges  have  been  paid  or 
otherwise  provided  for  through  the  final 
date  specified  to  complete  the  rotation. 


CCC  shall  retain  control  of  the  receipt 
until  the  producer  has  replaced  the 
original  loan  collateral  with  eligible 
replacement  stocks.  Except  as  provided 
in  paragraph  (b)(3)  of  this  section,  if  the 
producer  fails  to  replace  the  rotated 
stocks  within  the  approved  rotation 
period  CCC  shall  retain  title  to  the 
warehouse  receipt  and  shall  determine 
the  value  of  the  grain  represented  by  the 
receipt.  This  value  shall  be  credited  to 
the  amount  owed  by  the  producer  as 
determined  in  accordance  with 
paragraph  (b)(4)  of  this  section. 

(3)  A  producer  who  in  accordance 
with  paragraph  (c)(1)  of  this  section, 
sells  the  grain  which  is  the  collateral  for 
the  CCC  grain  reserve  loan  shall  only 
sell  such  grain  to  the  person  specified  in 
the  Form  CCC-681.  The  purchaser  shall 
make  and  remit  to  CCC  a  check  for  the 
full  amount  of  the  purchase.  CCC  shall 
make  these  funds  available  to  the 
producer  upon  the  replacement  of  the 
original  loan  collateral  with  eligible 
replacement  stocks  if  such  replacement 
occurs  prior  to  the  final  date  of  the 
approved  rotation  period.  Except  as 
provided  in  paragraph  (b)(3)  of  this 
section,  if  the  producer  has  not  acquired 
eligible  replacement  stocks  by  this  date, 
the  producer  shall  forfeit  the  sales 
proceeds  to  CCC.  This  amount  shall  be 
credited  to  the  amount  owed  by  the 
producer  as  determined  in  accordance 
with  paragraph  (b)(4)  of  this  section. 

(4)  A  producer  who  intends  to  feed 
such  grain  to  the  producer's  own 
livestock,  may  only  feed  the  quantity  of 
grain  which  was  approved  by  the  county 
committee  for  such  purposes. 

(5)  Any  producer  who  files  a  Form 
CCC-687-1  or  CCC-681  with  the  county 
committee  shall  not  remove  the  existing 
loan  collateral  until  written  approval 
has  been  made  by  the  county  committee. 
The  producer  shall  allow  a 
representative  of  the  county  committee 
to  inspect  and  measure,  at  the 
producer's  expense,  the  quantity  of  grain 
to  be  removed  and  the  growing  crop 
which  will  be  used  as  replacement 
stocks  upon  harvest. 

•        *        •        *        • 

Signed  at  Washington,  DC  on  Februar>'  27. 
1990. 
Keith  D.  Bjeriie. 

Executive  Vice  President.  Commodity  Credit 

Corporation. 
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Ottica  o<  U;«  Comptroi«f  of 
Currancy 

17  CfW  Part  5 

..-,,.,.%,  "-^ui.«  if^  and  Proc«dMr«» for 

rM;K«:!'e  A.  r  vittesrChangosIn 
Duactjis  i::u  jenkK  Exocutlvo 
Officers 

AQCMCv:  Office  of  the  Comptroller  of  the 

V,  Treasury. 
AwTiOic  Temporary  rule  with  request  for 
comment. 

M  «  A  H y:  This  temporary  rule 
.mplementa  section  914  of  the  Financial 
Institution*  Reform.  Recovery,  and 
Enforcement  Act  of  198©  by  adding  a 
new  tection  to  U  CFR  part  5.  The  naw 
section  require*  certain  national  banks 
to  file  a  notice  with  the  Office  of  the 
Comptroller  of  the  Currency  ("OCC") 
prior  to  adding  or  replacing  a  member  of 
the  board  of  directors,  and  prior  to 
emplojring  or  changing  the 
responsibihfies  of  an  individual  to  a 
position  as  senior  executive  officer.  The 
OCC  may  disapprove  any  proposed 
board  member  or  senior  executive 
officer  whose  service  is  not  considered 
to  be  ia  the  best  interests  of  the 
depoatton  of  dw  national  bank  or  die 
public. 

DATBS:  This  temporary  rule  is  effective 
on  March  5. 198a  Comments  must  be 
received  on  or  before  N4ay  4. 199a 

jHOo*  '^•"'  5:  Comments  should  be 
J:     _  Docket  No.  90-5. 

Communications  Division.  5th  IHoor.  490 
LEnfant  Plara  East.  SW..  Washington, 
DC  20219.  Attention:  Karen  Carter. 
Comments  will  be  available  for  public 
inspection  and  pholocofiying  at  the 
same  kication. 

.  fjo  r'.,B'v.i:-;  iMrOWMs'iOM  CONTACT: 
.  .j;.i  ;v    „-.:„u.  -.  A-L  Bank 

Examiner.  Supervision  Policy /Research 
DiviBion.  (202)  447-1164:  Kathleen 
O'Brien.  National  Bank  Examiner.  Bank 
Organization  and  Structure.  (202)  447- 
1184;  or  Thuy  Dinh,  AttOTney.  Legal 
Advisory  Services  Division.  (202)  447- 
1882.  Onice  of  the  Comptroller  of  the 
Currency.  490  LEnfant  Plaza  Eiist.  SW„ 
Washington.  DC  20219. 

uHA<-i<Mi>  iMf  &*<'»«         N:  Principal 
drafters  of  this  it  were  Gerard  |. 

Sexton.  Attorney,  and  1-ucd  Barrett 
Assistant  Director.  Legislative  and 
Regulatory  Analysis  Division. 

Background 

On  August  9. 1989.  the  President 
signed  Public  Law  101-73.  Uie  Financial 


Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989. 

Section  914.  which  is  codified  at  12 
U.S.C.  1831i.  requires  specified 
categories  of  national  banks  to  furnish 
the  OCC  with  at  least  30  days  notice 
before  adding  any  individual  to  the 
board  of  directors  or  emptying  any 
individual  as  a  senior  executive  officer. 
A  national  bank  is  subject  to  the  notice 
requirement  if  the  bank;  (1)  Has  been 
chartered  for  fewer  than  two  years,  or 
(2)  has  undergone  a  change  in  control 
within  the  preceding  two  years,  or  (3)  is 
not  in  compliance  with  the  minimum 
capital  requirements  applicable  to  it  or 
is  otherwise  in  a  "troubled  condition." 
as  determined  "on  the  basis  of  (the 
bank's!  moat  recent  report  of  condition 
or  report  of  examination  or  inspection." 

Section  914  also  prohibits  a  national 
bank  from  adding  the  individual  to  the 
board,  or  employing  the  individual  as  a 
senior  executive  officar.  if  the  OCC 
issues  a  notice  of  disapproval. 

The  OCC  is  implementing  section  914 
by  means  of  a  temporary  rule,  and 
national  banks  are  required  to  comply 
beginning  on  the  date  of  the  rule's 
publication  in  the  Federal  Register. 
Comments  will  be  received  for  60  days 
after  publication  A  final  rule  will  then 
be  adopted  with  changes  as  warranted. 

Issues 

Comment  is  invited  on  any  of  the 
issues  described  below. 

1.  Definition  of  senior  executive 
officer.  The  term  "senior  executive 
officer"  is  defined  to  include  any 
individual  who  exercises  significant 
influence  over,  or  participates  in.  major 
policymaking  decisions  of  a  national 
bank  without  regard  to  title,  salary  or 
compensation.  Certain  positions,  listed 
in  generic  form,  are  automatically 
covered. 

The  term  "senior  executive  officer" 
also  includes  an  employee  of  an 
organization,  such  as  a  consulting  firm, 
who  actually  performs  the  functions  of  a 
position  covered  by  the  regulation  on 
behalf  of  a  national  bank. 

2.  Definition  of  troubled  condition. 
The  term  "troubled  condition"  is  defined 
to  include  all  national  banks  with  a 
composite  rating  of  4  or  5  under  the 
Uniform  Financial  Institutions  Rating 
System,  u  well  as  all  banks  subject  to  a 
ceaee  and  desist  proceeding  or  order  or 
a  fannal  written  agreement,  unless  the 
bank  is  otherwise  informed  by  the  OCC 
in  writing. 

The  term  "troubled  condition"  also 
includes  a  national  bank  that  is 
informed  in  writing  as  a  result  of  a 
supervisory  analysis  that  it  has  been 
designated  as  in  "troubled  condition" 
for  purposes  of  this  regulation. 

3.  Prior  notice  requirement  Three 
categories  of  national  banks  must  file  a 


notice  of  intent  to  add  a  director  or 
employ  a  senior  executive  officer.  The 
first  category  is  a  national  bank 
chartered  for  fewer  than  two  years.  The 
second  category  is  a  national  bank  that, 
within  the  preceding  two  years,  has 
undergone  a  change  in  control  requiring 
a  notice  to  be  filed  under  the  Change  in 
Bank  Control  Act.  12  U.S.C.  1817(j),  or 
under  OCC's  implementing  regulation. 
12  CFR  5.50.  The  third  category  is  a 
national  bank  that  is  not  in  compliance 
with  the  minimum  capital  requirements 
applicable  to  it  or  that  is  otherwise  in 
troubled  conditions. 

Of  the  three  categories,  the  second  is 
the  most  subject  to  differing 
interpretations.  Because  section  914 
refers  to  "change  in  control"  in  a  generic 
sense  rather  than  specifically  to  the 
Change  in  Bank  Control  Act.  it  might  be 
argued  that  the  new  statute 
encompasses  all  changes  in  control, 
including  mergers  and  acquisitions  of  a 
bank  by  a  bank  holding  company  which 
are  exempted  from  the  Change  in  Bank 
Control  Act  by  U.S.C.  1817(j)(17)  and 
OCC  regulations,  12  CFR  5.50  (f)  and 
(g)(l)('»)-  OCC  believes,  however,  that 
Congress  did  not  intend  to  cover  every 
transaction  that  might  be  characterized 
as  a  change  in  control.  Evidence  that 
Congress  had  the  Change  in  Bank 
Control  Act  in  mind  is  the  express 
reference,  elsewhere  in  section  914,  to 
section  7(j)(6){A).  which  describes  the 
kind  of  information  to  be  submitted  in 
the  notice.  Moreover,  the  standard  for 
disapproval  in  section  914  (not  in  the 
best  interests  of  the  depositors  or  die 
public)  is  virtually  identical  to  one  of  the 
standards  for  disapproval  in  the  Change 
in  Bank  Control  Act.  12  U.S.C. 
1817(j)(7l(D).  Finally,  the  legislative 
history  of  section  914  shows  no 
Congressional  disaatisfaction  with 
exemptions  contained  in  the  Change  in 
Bank  Control  Act  and  adopted  by  the 
regulatory  agencies;  if  Congress  thought 
that  the  exemptions  were  inappropriate, 
the  legislative  history  of  section  914 
presumably  would  have  so  indicated. 

Thus,  the  temporary  regulation  does 
not  require  prior  notice  of  the  addition 
of  a  director  or  the  employment  of  a 
senior  executive  officer  within  two 
years  of  a  change  in  control  exempted  in 
12  CFR  5.50  (f)  and  (gMDlii) 

An  additional  issue  is  whether  section 
914's  notice  requirement  covering  the 
"employment  of  any  individual  as  a 
senior  executive  officer'"  includes 
promotions  and  lateral  transfers  to  that 
position.  OCC  believes  that  it  does,  and 
therefore  the  temporary  rule  requires  a 
notice  whenever  there  is  a  "change  in 
responsibilities"  of  any  individual 
resulting  in  his  or  her  assumption  of  a 
senior  executive  officer  position.  With 
respect  to  section  914s  coverage  of  the 


"proposed  addition  of  any  individual  to 
the  board  of  directors."  the  temporary 
rule  covers  not  only  increases  in  board 
membership  but  also  replacements  and 
the  filling  of  vacancies  on  the  board. 

4.  Effective  date.  This  temporary  rule 
is  effective  on  the  day  it  is  published  in 
the  Federal  Register.  Thus,  every 
national  bank  chartered  or  subject  to  a 
non-exempt  change  in  control  after  the 
effective  date  of  this  temporary  rule 
must  comply  with  the  rule"s  notice 
requirement  for  a  period  of  two  years. 
Additionally,  a  national  bank  that  is  less 
than  two  years  old  on  the  effective  date, 
or  that  underwent  a  non-exempt  change 
in  control  less  than  two  years  before  the 
effective  date,  is  covered  by  the  notice 
requirement  until  the  two  years  has 
elapsed.  For  example,  a  new  national 
bank  chartered  in  March  1989  would 
remain  covered  until  March  1991,  and 
therefore  a  notice  would  have  to  be  filed 
for  any  addition  to  the  board  or  any 
employment  of  a  senior  executive  officer 
effected  prior  to  March  1991. 

Similarly,  a  national  bank  that 
underwent  a  non-exempt  change  in 
control  in  March  1989  would  be  covered 
by  the  temporary  rule  until  March  1991 
for  any  addition  to  the  board  or  any 
employment  of  a  senior  executive 
officer. 

Since  section  914  became  effective 
upon  the  signature  of  the  President  on 
August  9. 1989.  the  OCC  reserves  the 
right,  on  a  case  by  case  basis,  to  require 
a  national  bank  to  file  the  notice 
required  by  section  914  for  changes  in 
senior  executive  officers  and  directors 
occurring  from  August  9. 1989.  until  the 
date  this  temporary  rule  is  published  in 
the  Federal  Register. 

5.  Effect  on  other  statutes.  Although 
section  914'8  notice  requirement  applies 
to  a  national  bank  that  has  been 
chartered  fewer  than  two  years,  a 
national  bank  that  has  undergone  a 
change  in  control  within  the  preceding 
two  years,  and  a  national  bank  subject 
to  certain  enforcement  proceedings,  the 
OCC  does  not  believe  Congress 
intended  to  repeal  other  statutory 
authority  permitting  OCC  to  require 
notice  in  the  same  situations. 
Specifically,  section  914  does  not 
displace  or  supersede  OCC"s  authority 
implied  in  the  National  Bank  Act's 
chartering  provisions  (12  U.S.C.  21  et 
seq.)  to  require,  as  a  condition  of 
granting  the  charter,  prior  review  of 
proposed  changes  in  executive  officers 
for  two  years.  Such  a  condition  has  been 
imposed  on  new  bank  charters  for  many 
years  and.  unlike  the  prior  review 
authority  in  section  914.  does  not  require 
the  OCC  complete  its  review  and  issue  a 
notice  of  disapproval  within  30  days. 


Similarly,  the  OCC  believes  that 
section  914  does  not  displace  or  repeal 
section  7(j)(l2)  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1817(j)(12). 
which  states  that  whenever  a  change  in 
control  occurs,  the  bank  "shall  report 
promptly  *  *  *  any  changes  or 
replacement  of  its  chief  executive  officer 
or  of  any  director  occurring  in  the  next 
twelve-month  period.  •  •  •"  This 
authority  likewise  does  not  require  OCC 
to  complete  its  review  and  act  on  any 
such  report  in  30  days. 

Finally,  the  OCC  believes  that  section 
914  does  not  displace  or  repeal  any 
provision  of  section  8(b)  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1818(b). 
This  statute  authorizes  the  OCC  to 
include  a  provision  in  a  cease  and  desist 
order  requiring  a  national  bank  to  take 
"affirmative  action  to  correct  the 
conditions  resulting  from  (any]  violation 
or  practice".  Under  this  authority,  the 
OCC  can  require  a  national  bank  to 
obtain  prior  approval  from  the  OCC 
before  a  proposed  individual  becomes  a 
director  of,  or  is  employed  by,  the 
national  bank.  This  authority  does  not 
require  the  OCC  to  complete  its  review 
and  act  on  a  proposed  individual  in  30 
days. 

6.  Miscellaneous  issues.  Although  the 
definition  of  "national  bank"  includes 
any  Federal  branch  or  Federal  agency, 
this  temporary  rule  is  not  intended  to 
cover  a  change  in  a  senior  executive 
officer  or  a  director  of  a  foreign  bank 
that  operates  a  Federal  branch  or 
Federal  agency.  With  respect  to  the 
Federal  branch  or  agency,  the  chief 
managing  official  is  covered. 

This  temporary  rule  also  does  not 
cover  an  advisory  director  as  that  term 
is  defined  in  Federal  Reserve  Regulation 
a  12  CFR  215.2(c). 

Rf- >;ji,jtfir\  f  i('\ibiii!y  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  605(b),  it  is  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required.  This  temporary 
rule  implements  section  914  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989.  and  does 
not  significantly  increase  the  burden 
imposed  by  thp  c'-i'nte. 
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OCC  has  determined  that  this 
amendment  is  not  a  '"major  rule"  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  This  temporary  rule 
will  not:  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State  or  local  government 
agencies,  or  geographic  regions:  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 

\doption  VVithouI  Notir.»»  and  (  (vm.rrnr;! 
and  Reaswin  for  Immediatf'  l-.J'ecUve 


The  OCC  has  determined  that  there  is 
good  cause  for  adopting  this  temporary 
rule  immediately  upon  publication  in  the 
F(wipra!  Rejjister  without  prior  notice 
h   i:  ( t  finit  ni  Adoption  with  notice  and 
comment  30  days  after  publication  is 
contrary  to  the  public  interest.  Section 
914  requires  OCC  to  review  the 
competence,  experience,  character  and 
integrity  of  an  individual  proposed  for  a 
position  as  a  director  or  senior 
executive  officer  of  certain  national 
banks.  This  requirement  is  intended  to 
enhance  the  safety  and  soundness  of  the 
national  banking  system.  For  this 
reason.  Congress  decided  to  make  the 
requirement  effective  immediately  upon 
the  signing  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
on  August  9, 1989.  Unless  this  regulation 
is  made  immediately  effective,  the  OCC 
cannot  perform  its  statutorily  mandated 
responsibilities,  thus  creating  a  risk  to 
the  safety  and  soundness  of  the  national 
banking  system.  Any  increased  risk  to 
the  national  banking  system  is  contrary 
to  the  public  interest. 

List  of  Subjecto  in  12  CFR  Part  5 

National  banks.  Banking.  Corporate 
activities.  Senior  executive  officer. 
Director.  Notice. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  5  of  chapter  I  of  title  12  of 
the  Code  of  Federal  Regulations  is 

ampnrt*»ft  :j  c  Ci>f  ^i^r\\y  belOW: 

PART  &—1  AMENDED] 

1.  The  authority  citation  for  Part  5 — 
Rules.  Policies,  and  Procedures  for 
Corporate  Activities  continues  to  read 
as  follows: 

Authority:  12  U.S.C.  1  et  seq.:  12  U.S.C 
93(a). 

2.  A  new  §  5.51  is  added  to  read  as 
follows: 

executive  o">(e-s. 

(a)Auihuiny.  12  U.S.C.  1831  i. 

(b)  Rules  of  General  Applicability. 
Sections  5.4,  5.5  and  5.8  thru  5.11  do  not 
apply  to  changes  in  directors  and  senior 
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executive  ofTicen.  Seclioa  5.12  applies, 
except  that  the  last  day  of  any 
applicable  penod  shall  be  included 
regardless  of  whether  it  is  a  Saturday. 
Sunday  or  legal  holiday. 

(c)  DefiniUonM^—{\)  Director.  The  term 
"director"  includes  every  national  bank 
director  except  an  advisory  director 
who  is  not  elected  by  the  shareholders 
of  the  bank  or  any  of  its  parents,  who  is 
not  authorized  to  vote  on  matters  before 
the  board  of  directors,  and  who  provides 
solely  general  policy  advice  to  the  board 
of  directors. 

(2)  National  Bank.  The  terra  "national 
bank"  Includes  any  national  bank,  any 
district  bank,  and  any  Federal  branch  or 
Federal  agency. 

(3)  Senior  Executive  Officer.  The  term 
"senior  executive  officer"  means  any 
individual  who  exercises  significant 
influence  over,  or  participates  in.  major 
policymaking  decisions  of  a  national 
bank  without  regard  to  title,  salary,  or 
compensation.  The  term  includes  but  is 
not  limited  to  ttie  positions  of:  president, 
chief  executive  officer,  chief  managing 
ofTicial  (in  a  Federal  branch  or  Federal 
agency  operated  by  a  foreign  bank), 
chief  operating  officer,  chief  Rnancial 
officer,  chief  lending  officer,  or  chief 
investment  officer.  The  term  also 
includes  employees  of  entities  retained 
by  a  national  bank  to  perform  such 
functions  in  lieu  of  directly  hiring  the 
individuals. 

(4)  Troubled  Condition.  The  term 
troubled  condition"  means  a  national 

bank  that 

(i)  Has  a  composite  rating  of  4  or  5 
under  the  Uniform  Financial  Institutions 
Rating  Systems:  or 

(ii)  Is  subject  to  a  cease  and  desist 
proceeding  or  order,  or  a  formal  written 
agreement,  unless  otherwise  mformed  in 
writing  by  the  Office;  or 

(iii)  Is  informed  in  writing  as  a  result 
of  a  supervisory  analysis  that  it  has 
been  designated  as  in  "troubled 
condition"  for  the  purposes  of  this 
section. 

(d)  Prior  Notice.  (1)  A  national  bank 
shall  provide  written  notice  to  the  Office 
at  least  30  days  prior  to  the  effective 
date  of  any  addition  or  replacement  of  a 
member  of  the  board  of  directors,  or  the 
emplo^Tnent  or  change  in 
responsibilities  of  any  individual  to  a 
position  as  a  senior  executive  officer,  if: 

(i)  The  national  bank  has  been 
chartered  less  than  two  years:  or 

(ii)  Within  the  preceding  two  years  the 
national  bank  has  undergone  a  change 
in  control  that  required  a  notice  to  be 
filed  under  the  Change  in  Bank  Control 
Act  or  i  5.S(k  or 

(iii)  The  national  bank  is  not  in 
compliance  with  the  minimum  capital 
requirements  applicable  to  such 


institution  or  is  otherwise  in  troubled 
condition. 

(e)  Procedures.  (1)  Filing  Notice. 
Notices  shall  be  filed  with  the  OCC 
District  or  Field  Office  responsible  for 
the  direct  supervision  of  the  national 
bank,  except  that  multinational  banks 
shall  file  with  the  Deputy  Comptroller 
for  Multinational  Banking.  Notice  forms 
and  instructions  can  be  found  in  section 
64  of  the  Comptroller's  Manual  for 
Corporate  Activities.  The  Comptroller  or 
his  designee  may  require  additional 
information.  Each  individual  on  whose 
behalf  a  notice  is  filed  must  attest  to  the 
validity  of  the  information  filed 
pertaining  to  that  individual.  The  30-day 
notice  period  will  begin  to  run  on  the 
date  the  Office  determines  that  all 
required  information  has  been  provided 
and  notifies  the  bank  that  the  notice  is 
technically  complete. 

(2)  Notice  of  Disapproval.  The  Office 
may  dis^prove  an  individual  proposed 
as  a  member  of  the  board  of  directors  or 
senior  executive  officer  upon 
determining  that,  on  the  basis  of  the 
individual's  competence,  experience, 
character,  or  integrity,  it  would  not  be  in 
the  best  interests  of  the  depositors  of  the 
bank  or  in  the  best  interests  of  the 
public  to  permit  the  individual  to  be 
employed  by.  or  associated  with,  the 
national  bank.  If  the  Office  disapproves 
an  individual,  the  bank  will  be  notified. 
The  notice  of  disapproval  will  contain  a 
statement  of  the  basis  for  disapproval. 

(3)  Notice  of  Intent  Not  to  Disapprove. 
An  individual  proposed  as  a  member  of 
the  board  of  directors  or  a  senior 
executive  officer  may  begin  service 
before  the  expiration  of  the  30-day 
period  if  the  Office  notifies  the  national 
bank  of  an  intention  not  to  disapprove. 

(4)  Waiver  of  Prior  Notice,  (i)  Upon 
petition  to  the  appropriate  OCC 
supervisory  office,  the  Office  may  waive 
the  prior  notice  requirement  but  not  the 
filing  required  under  this  section  if  the 
Office  finds  that  delay  could  harm  the 
national  bank  or  the  public  interest  or 
that  other  extraordinary  circumstances 
justify  waiving  prior  notice.  If  a  waiver 
is  granted,  the  required  notice  shall  be 
filed  within  the  time  period  specified  in 
the  waiver.  A  waiver  shall  not  affect  the 
authority  of  the  Office  to  issue  a  notice 
of  disapproval  within  30  days  of  the 
receipt  of  a  technically  complete  notice. 

(ii)  In  the  case  of  the  election  at  a 
meeting  of  the  shareholders  of  a  new 
director  not  proposed  by  management, 
such  waiver  is  granted,  but  a  completed 
notice  must  be  filed  with  the  appropriate 
OCC  supervisory  office  within  4a  hours 
of  the  election. 

(5)  Commencement  of  Service.  An 
individual  proposed  as  a  member  of  the 
board  of  directors  or  senior  executive 


officer  may  begin  service  upon  the 
expiratkn  of  the  30-day  period  following 
notification  of  a  technically  (ampit  e 
notiGe  onleaa  the  Office  issuer  d  nuuce 
of  disapproval  by  the  end  of  the  30-day 
period. 

(f)  Appeal.  Within  15  days  of  receipt 
of  a  notice  of  disapproval,  the 
disapproved  individual  or  the  bank  may 
appeal  the  disapproval  on  the  ground 
that  the  reasons  given  for  disapproval 
are  contrary  to  fact,  that  such  reasons 
are  insufficient  to  justify  disapproval,  or 
both.  The  appeal  shall  be  addressed  to 
the  Comptroller,  and  shall  attach 
whatever  documents  and  written 
argument  the  appealing  party  wishes  to 
be  considered  in  support  of  the  appeaL 
The  notice  of  disapproval  shall  be 
sustained  unless  the  appealing  party 
carries  the  burden  of  demonstrating  to 
the  satisfaction  of  the  Comptroller  or  his 
designee  that  the  reasons  given  for  the 
disapproval  are  contrary  to  fact  or  that 
such  reasons  are  insufficient  to  justify 
the  disapproval.  Written  notice  of  the 
final  decision  of  the  Comptroller  or  his 
designee  shall  be  sent  to  the  appealing 
party. 

Dated:  February  za  1990. 
RobeH  L  Clarke. 
Comptroller  of  the  Currency. 
|FR  Doc.  90-M90  Filed  1-2-90;  8:45  amj 
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12  CFK  Part  sn:) 

IN     *    ?95| 

A«^aiiabHirv  of  Reports  of  Examination 

a"d  Otne'-  unpublished  Information 

aGI  Mi*;  Oliiue  ui    liiiiii  i>iij>t:i  vibion. 

'iry. 
a  c '  I om:  Final  rule.   

s.jMMA«y:  The  Office  of  Thrift 
riupci  vision  ("Office")  is  amending  12 
CFR  part  510  to  clarify  that  reports  of 
examination  and  other  information  of 
the  Office  are  the  property  of  the  Office 
and  can  only  be  released  in  specifically 
limited  circumstances.  The  amendment 
provides  that  institutions  or  individuals 
in  posaession  of  documents  or 
information  of  the  Office,  and  served 
with  a  subpoena  or  request  for 
production  of  such  documents  or 
information,  notify  the  Office  of  such 
service  or  request  and  notify  the  court  or 
tribunal  of  the  requirements  of  this 
section.  Finally,  the  amendment  alio 
requires  that  institutions  or  individuals 
served  with  such  subpoena  or  request 
respectfully  refuse  to  produce  such 
documents  or  information  until  the 


Office  has  authorized  ihe  n'Uase  These 
requirements  parallel  requircmenu  that 
formerly  appeared  in  the  regulations  of 
the  Federal  Home  Loan  Bank  Board 
("Board").  Those  requirements  were 
Inadvertently  left  out  of  the  recent 
recodification  of  the  Board's  regulations 
as  regulations  of  the  Office. 
EFFfCTIVC  DATE:  March  *>   1'WI 
FOfl  FURTHER  INFOnMATlOK  CONTACT: 

Chariotte  Kaplow.  Assistant  Chief 
Counsel  for  Litigation,  (202)  906-6557.  or 
Scott  E.  Schwartz,  Trial  Attorney. 
Litigation  Division.  (202)  906-6361. 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW..  Washington.  DC  20552. 

SUP»»tEME»*TARV  llilFO*««IATK>»<:  The 

Kri  .•Uf.'Ti  111  Inlurni.'Sion  A.  :  n  >^ulations 
of  the  Board,  prior  to  implementation  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989 
("FIRREA  ").  at  12  CFR  505.5(b)  and  (c). 
and  505.6.  contained  the  language  added 
here.  Subsequent  to  enactment  of  the 
FIRREA  and  the  abolishment  of  the 
Board  and  the  creation  of  the  Office  of 
Thrift  Supervision  as  a  component  of  the 
Department  of  the  Treasury,  the  rule 
was  inadvertently  not  included  in  the 
recodification  of  12  CFR  chapter  V.  The 
policy  of  the  Office  has  been,  and 
remains,  that  Reports  of  Examination 
and  other  information  of  the  Office  are 
property  of  the  Office,  regardless  of 
where  such  reports  or  information  are 
physically  located.  As  such,  they  may 
only  be  made  available  by  the  Office, 
not  by  other  persons  or  entities  to  whom 
they  may  have  been  provided  by  the 
Office.  The  Freedom  of  Information  Act 
5  U.S.C.  552.  and  the  regulations  of  the 
Treasury  Department  31  CFR  part  1. 
subpart  A.  and  the  Office.  12  CFR  part 
505.  govern  the  release  of  such 
information  by  the  Department  of  the 
Treasury  and  the  Office.  It  is  the  intent 
of  the  rulemaking  to  extend  such 
principles  to  information  which  would 
have  been  subject  to  such  procedures 
were  they  held  by  the  Office. 


Administrative  Pttk  e< 


'Vd 


The  Director  is  aaopimg  this 
regulation  as  a  final  rote  effertive  on 
publication  in  the  Fcderrt;  R* '•  ster, 
without  the  usual  r.„;,..i.  a.;J  .-ommcnt 
period  or  delayed  effective  date 
provided  for  in  the  Administrative 
Procedure  Act.  5  U.S.C  553  ("APA"). 

The  Director  finds  that  because  this 
technical  amendment  deals  with  a 
matter  of  agency  management  in  that 
Examination  Reports  are  property  of  the 
Office  this  final  rule  is  exempt  from  the 
notice  and  comment  requirements  and 
the  30-day  delay  of  the  effective  date 
pursuant  to  5  U.S.C.  553(a)(2). 


Regulatory  nexibililv  A<:t 

Becdiine  'if  r\t'' \'v   :'  pffinnsfd 
rulemaking  ts  -f-;iii'cri  fur  'hi-; 
regulation  'ht  r^r  visiuns  of  the 
Regulator,  Fa  xitality  Act  (5  U.S  f    !»' 
et  seq.)  do  not  apply. 

Executive  Order  12291 

This  regulation  does  not  fall  within 
the  scope  of  Ex«eadtrt  Order  12291  as  it 

isb«illiad:'r''f'-  as  •  Oiatter  of  agenrv 
organisation  and  managwnent  b>  tne 
OfRce. 

I.is'  i.r  Suh|f(  t.h  i!^  12  rF'R  ?ar\  510 

Administrative  practice  and 
procedure. 

Accordingly,  the  Director  titrLUj 
amends  part  510,  subchapter  A.  chapter 
V.  title  12  Code  of  Federal  Regulations, 
as  set  forth  below. 

PART  510— MISCELLANEOUS 
ORGANIZATIONAL  REGULATIONS 

1.  The  authority  citation  for  pwirt  510 
continues  to  read  as  follows: 

Authority:  Sec.  3.  at  added  by  sec.  301. 103 
Slut.  278  (12  U.S.C.  1462a):  tec  4.  as  added  by 
sec.  301, 103  Stat.  280  (12  U.S.C  1463);  sec.  5. 
48  Stat.  132.  as  amended  (12  U.S.C  1464). 

2.  Section  SiaS  is  added  to  read  as 
follows: 

!  510!     Avatiati'itv  o'  ^epor!*  ot 
pxaTiinatiori 

(a)  Informauon  available  to  savings 
associations  and  to  State  and  Federal 
agencies.  A  copy  of  each  report  of  the 
regular  examination  of  each  savings 
association  or  affiliate  is  made  available 
by  the  appropriate  District  Office  to  the 
institution  examined.  Reports  of 
examination  and  other  information 
relating  to  State-chartered  savings 
associations  and  affiliates  are  made 
available,  upon  request  by  the  Office  to 
the  State  governmental  authority  having 
general  supervision  of  such  State 
chartered  savings  association.  Reports 
of  examination  and  other  information 
may  be  made  available  by  the  Office  to 
other  agencies  of  the  United  States,  a 
State,  or  to  the  Federal  Home  Loan 
Banks,  for  use  where  necessary  in  the 
performance  of  their  official  duties.  All 
reports  or  other  information  made 
available  pursuant  to  this  pamgraph 
shall  remain  the  property  of  the  Office 
and.  except  as  otherwise  provided  in 
this  part,  no  person,  agency,  or  authority 
to  whom  the  information  is  made 
available,  or  any  officer,  director,  or 
employee  thereof,  shall  disclose  any 
such  information  ("unpublished 
information")  except  published 
statistical  material  tha   m    uin  not 


disclose  the  identity  of  <iii^  individual  or 
corporation. 

(b)  Prohibition  -;:--cf  -^  Tr/arr-'.-r 
Except  as  other  V.  s.    .,,.:•.  .r;,,-  :  ■  V  \t:,< 

part  oroth«n*'i'-<'  ■■>  '-♦'  i '"'n  t-  ■.. 
officer,  •mployet.  w,  dgv,  :  ■.•■i  *hf  ('''..  .• 
shall  discloaa  or  permit  the  c.  si.u  >f,ure  of 
any  unpublished  information  oi  Uie 
Office  to  anyone  (other  than  an  officer, 
employee,  or  agent  of  the  Office 
properly  entitled  to  such  information  for 
the  performance  of  their  official  duties), 
whether  by  giving  out  or  furnishing  such 
information  or  a  copy  thereof  or  by 
allowing  any  person  to  inspect 
examine,  or  copy  such  information  or 
copy  thereof,  or  otherwise. 
Notwithstanding  the  foregoing, 
unpublished  economic,  statistical,  or 
similar  information  or  unpublishf  ^ 
information  regarding  interpretat  ons  ly 
the  Office  of  statutory  or  regulatory 
provisions  may  be  discloMd.  oraDy  or  in 
writing,  by  any  ofRcar,  MaplojrM,  or 
agent  of  the  Office,  acting  in  their 
capacity  as  agent  of  the  Office,  subject 
however,  to  the  restrictions  stated  in  31 
CFR  part  1,  subpart  A. 

(c)  Advice  by  perton  served,  ft  anjr 
person,  whether  or  not  an  officer  or 
employee  of  the  Office,  has  informatioa 
of  the  Office  that  may  not  be  disclosed 
under  tlw  Pifulatioaa  of  the  Offioa.  or 
other  applicable  law.  and  in  connection 
therewith  is  8f'-\  <"■:  w  t  „  »,  »■;... en*, 
order,  or  other  ;-:.,(  ss  rt»<.^,.::rn 
personal atteriOdO'  t  „«,  ^  '.^  ■•:.  s*  or 
productiooof dociiiT  t  r   I    ■      •     -nation 
in  any  proceeding.   '<     « -^      *  rfn 
promptly  advise  the  Of'    f    ='  such 
service  or  request  for  inlormiilion.  Upon 
such  notice  the  Office  will  take 
appropriate  action  to  advist  th>     ourt  or 
tribunal  which  isaasd  the  pnx  e»»  and 
the  attorney  for  the  party  at  whoa* 
mstance  the  process  was  issued,  if 
known,  of  the  substance  of  these  rules. 
Such  notice  to  the  Office  shall  be  made 
by  contacting  the  Litigation  Division. 
Office  of  Thrift  Supervision.  (202)  90fr- 
6557. 

(d)  Appearance  by  person  served. 
Except  as  the  Office  has  authorized 
disclosure  of  the  relevant  information, 
or  except  as  authorized  by  law.  any 
person  who  has  information  of  the 
Office  that  may  not  be  disclose!;  una.  r 
these  rules  and  is  required  to  n m    n    to 
a  subpoena  or  other  legal  procc.si  iJ.  -.1 
attend  at  the  time  and  place  therein 
mentioned  and  respectfully  decline  to 
produce  such  information  or  give  any 
testimony  with  respect  thereto,  basing 
such  refusal  on  this  part.  If. 
notwithstanding,  the  court  or  other  body 
orders  the  disclosure  of  such 
information  or  the  giving  of  such 
testimony,  the  person  having  such 
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information  of  the  OfTice  shall  continue 
respectfully  to  decline  to  produce  such 
information  and  shall  promptly  advise 
the  Litigation  Division.  Office  of  Thrift 
Supervision.  (202)  906-6557.  Upon  such 
notice  the  Office  will  take  appropriate 
action  to  advise  the  court  or  tribunal 
which  issued  the  order,  of  the  substance 
of  these  rules. 

Dated:  February  5, 1990. 

By  Ihe  Office  of  Thrift  Supervision. 
M.  Danny  WalL 
Director. 

|FR  Doc.  90-*8e3  Filed  ^-2-90;  8:45anil 
■nxma  cooc  tTM-oi-ti 
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boemg 


,» Hcn  Federal  Aviation 
istration  (FAA).  DOT. 


ACT  on:  Final  rule. 


IMA  A'  This  action  publishes  in  the 
Fed'T  it  K.>)^8ter  and  makes  effective  as 
to  an  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  T89-2a-53, 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  Boeing  Model  747  series  airplanes  by 
individual  telegrams.  This  AD  requires  a 
one-time  external  detailed  visual  and 
external  high  frequency  eddy  current 
inspection  to  detect  cracks  at  certain 
stringer  fastener  locations,  and  repair,  if 
necessary.  This  action  is  prompted  by  a 
report  from  an  operator  who  found 
multiple  longitudinal  skin  cracks.  This 
condition,  if  not  corrected,  could  result 
in  rapid  decompression  of  the  airplane. 
fFFtcnvF  D*'f  «  March  19. 1990.  as  to 
all  perb_  ^     ■     ,    those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T89-23-53. 
issued  November  9. 1989.  which 
contained  this  amendment. 
Aocmcsscs:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle.  Washington.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
PaciHc  Highway  South.  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
CertiHcation  OfHce.  9010  East  Marginal 
WayS"-"-  '^^■••'"  Washington. 
FOW  F\;«'Hi:w   .-'•f  o«MAnO«  COMTACr 
Mr.  Dan  R.  Bui.  Airframe  Branch.  ANM- 


120S;  telephone  (206)  431-1919.  Mailing 
address:  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  9816& 

tOPWEMFNTIRY  mFORMATtOM:  On 

Ni. .  .  "■■  issued 

telegraphic  AD  T8<^23-51.  applicable  to 
Boeing  Model  747  series  airplanes, 
which  required  a  one-time  external 
detailed  visual  and  external  high 
frequency  eddy  current  inspections  for 
cracks  at  all  stringer  fastener  locations 
from  body  station  (BS)  340  to  BS  400  left 
and  right  hand  side  of  the  airplane  and 
between  stringer  (S)  6  and  S-14.  That 
action  was  prompted  by  a  report  of  an 
operator  who  found  multiple 
longitudinal  skin  cracks  between  BS  360 
and  BS  380  along  the  fasteners  at  S-7,  S- 
8,  and  S-9,  while  conducting  a 
Supplemental  Structural  Inspection 
Document  (SSID)  inspection  of  the  right 
side  upper  deck  crew  service  door  edge 
frame  on  a  Model  747  series  airplane 
with  ia455  flight  cycles. 

Subsequent  to  the  issuance  of  AD 
T89-23-51.  an  operator  reported  Hnding 
multiple  longitudinal  skin  cracks 
between  BS  340  and  BS  440  along  the 
fasteners  at  S-8  through  S-14  while 
performing  the  inspections  required  by 
AD  T89-23-51  on  a  Model  747  series 
airplane  with  ia299  flight  cycles.  This 
new  information  indicated  that  the 
inspection  requirements  of  AD  T89-23- 
51  needed  to  be  expanded  to  detect  all 
cracks.  Such  cracking,  if  not  corrected, 
could  result  in  rapid  decompression  of 
the  airplane. 

Additionally,  the  applicability  of  AD 
T89-23-61  had  excluded  airplanes  on 
which  the  section  41  Zone  One 
modification  (in  accordance  with  Boeing 
Service  Bulletin  747-53-2272)  had  been 
accomplished.  However,  reports  of  skin 
cracks  on  modified  airplanes  were 
received  and  the  FAA  determined  that 
these  airplanes  must  also  be  subject  to 
the  inspection  requirements  of  the  AD. 
Therefore,  on  November  9. 1989.  the 
FAA  issued  telegraphic  AD  T8»-23-53. 
which  superseded  AD  T8»-23-51.  to 
require  a  one-time  external  detailed 
visual  and  external  high  frequency  eddy 
current  inspection  for  cracks  at  all 
stringer  fastener  locations  from  BS  220 
to  BS  520  on  the  left  and  right  hand  sides 
of  the  airplane,  and  between  S-6  and  S- 
20,  and  repair,  if  necessary. 
Additionally,  operators  are  required  to 
report  their  inspection  findings  to  the 
FAA.  This  is  considered  to  be  interim 
action  until  final  action  has  been 
identified,  at  which  time  the  FAA  may 
consider  further  rulemaking. 

This  AD  is  applicable  to  all  airplanes 
through  line  number  430.  which  have 
accumulated  more  than  15.500  cycles. 


Starting  with  airplane  line  number  431. 
the  design  of  the  affected  areas  was 
changed,  and  airplanes  with  this  design 
change  are  not  subject  to  the  cracking 
addressed  in  this  AD  action. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  on 
November  9. 1989.  to  all  known  U.S. 
owners  and  operators  of  Boeing  Model 
747  series  airplanes.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  %  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  effective  as  to  all  persons. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provision 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  from  the  Rules  Docket. 

list  of  SubiecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Avi  ition 
safety.  Safety. 
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vdoptuin  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Aiin       '•  .Hion 
amends  14  CFR  part  SH  of  the  Federal 
Aviation  Regulations  as  follows; 

PART  39—1  AMEMDEDl 

1.  Thf   duHii'Mty  (  HHiiun  for  part  39 
continiii's  to  rv.ui  as  follows; 

\!ithori«\     4M  I     ■-(■     !  l'»4'  .      t4:>1   h-m"  U--"! 
.m  i'  Si".    ilKHiii  .kfV,!«-J  !\i:>    I.   4"    444 

January  12,  ISU):  and  14  CFR  nm. 
§39.13    (Amended  I 

2.  Section  39.13  is  amended  by  adding 
the  follov«ng  new  airworthiness 
directive: 

Hoeing:  Applies  to  Mod«tl  747  series 

airplanes,  hne  numtier  001  through  430 
and  which  have  accumulated  over  15.500 
cycles  as  of  Novetnt)er  9. 1989. 
certificated  in  any  catejjory.  CompltanQe 
required  at  indicated  unless  pre^'toMly 
accomplished. 
To  prevent  rapid  decompfessioo  of  the 

airplane,  accomplish  the  following: 

A.  Within  the  next  30  days  after  the 
effective  dale  of  this  AD.  conduct  an  external 
detailed  visual  and  external  high  fn^juency 
eddy  current  inspection  for  cracks  of  the 
fuselafte  skin  from  Body  Station  (BS)  220  to 
BS  S20  left  and  right  hand  side  of  the  airplane 
and  between  Stringer  |S|  6  and  S-20  (inspect 
only  top  row  of  fasteners  at  S-14  and  S-19). 
in  accordance  with  Boeing  AUtI  Service 
Bulletin  747-53A2321.  dated  October  31. 1989. 

B.  If  cracks  are  detected,  repair  prior  to 
further  flight,  in  aocordaoce  with  Boeing  Alert 
Service  Bulletin  747-5SA2321.  dated  October 
31, 1980.  or  the  747  Structural  Repair  Manual 
(SRM). 

C  Flight  cycles  at  2.0  I*S1  or  less  cabin 
differential  pressure  need  not  t>e  counted  for 
purpose  of  this  airworthiness  directive. 

D.  For  Model  747SR  airplanes  only,  the 
threshold  specified  herein  may  \>t  imiltiptied 
by  riie  1.2  adjustment  factor  based  on 
continued  mixed  operation  at  lower  cabin 
pressure  differentials. 

F..  Within  10  days  after  the  completion  of 
the  inspections  required  by  paragraph  A. 
above,  submit  a  report  of  findinKS  of  cracks. 
to  the  Manager,  Seattle  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  C-Onoo. 
Seattle,  Washington  08168.  ReporU  must 
include  a  description  uf  Ihe  location  and  taa 
of  all  cracks  found,  ihe  aircraft  senal  number, 
and  the  number  of  flight  cycles  on  the 
airplane. 

F.  An  alternate  means  of  compliance  or 
adJMbnant  of  tfaa  compiinnoe  ttni.    wh    r 
provides  an  aoonptaUt  bvsi  o<  >i.<t.  •  v        ^ 
be  used  when  apfwovnd  by  th«^  M  ....,;>  r. 
Seattle  Aircraft  Certification  Of  u  .    t-AA. 
Northwest  Mountain  Region. 

Note:  The  re<|west  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMT).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certtftcation  Office. 


G.  Special  flmhl  perm  Is  idhv  hf  ist-ined  in 
accordance  wilh  FAR  2t  Itf"  »nd  21  !s*y  tr- 
operate  airpi»ni?»  to  «  \t.,fte  in  order  :ii 
lowply  with  thfi  rpquirt'nM'nls  of  thi»  ,\1  • 

All  persons  affected  by  this  din  (i:^  v 
who  have  not  already  n  i  >  ivt  d  ^hi 
appropriate  service  doi.umiTiis  'is'T.  ine 
msMifacturer.  may  ubi.nn  ciipii-!<  ipon 
request  to  Boeing  ComnHTcidl 
Airplanes.  PX).  Box  370?  Sen! lie. 
Washington  96124.  Thesf  dtMrnmcnis 
may  be  examined  h'  !h»-  FAA 
\- if  "h  w'"*t  M('u"f,fn  Rf'Xion    T-..!'sp<.-' 
Airpidiie  Uirtt,luratr  ^gt*^  F'.u  f.i 
Highway  South.  Seaillf  Wa-ihtnvion..  o- 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  AD  sur''!"''<*des  Telegraphic  AD 
T89-23-51.  is-sini  on  November  2. 1989. 

This  amendment  becomes  effective 
March  la  1990,  as  to  sU  persons,  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Telegraphic 
AD  T89-23-S3,  issued  November  9, 19B9. 
which  contained  this  amendment. 

Issued  in  Seattle.  Washingtoa  on  February 
22.1990. 

D.i  -trl!  M  Ped^Tsao. 
Acun^Mutmner.  Trontpotl  Airplane 
Directorate.  Aircraft  Certification  Serviea 
(HI  D(  X    '*^  ^' >41  Filed  J-2-00:  &45  am| 
mumaaxx.  «ifr-t>-ii 


14  CFR  Pan  39 

(Docket  No   90-NM-iO^AD  Amdt    39-eS23J 

Aifworttiiness  Directives,  Boeins 
Model  757  Series  Airplanes 

*GENCr   Federal  Aviation 

A>;iiu;ustration  (FAA).  DOT. 

ACTION  Final  rule.    

summary:  This  action  publishes  in  the 
}■  (  derdi  Register  and  makes  effective  as 

■,  dli  ptTsons  an  amendment  adopting 
Airworthiness  Directive  (AD)  T9O-0^-51. 
which  was  previously  made  effective  as 
to  all  known  U.S.  owners  and  operators 
of  Boeing  Model  757  series  airplanes, 
equipped  with  Rolls  Royce  enaines.  by- 
individual  telegrams.  1  hs.s  AD  nn,  nr»-s 
inspection  for  cracked  nudspar  iut>t  p»ns 
and  replacement  of  the  pins,  if 
necessary.  This  action  is  prompted  by  a 
recent  report  of  an  operator  finding  two 
completely  fractured  midspar  fuse  pins 
on  the  same  strut  on  an  dirplane 
equipped  with  Rolls  Ruyi  e  eriKin*  s    !  '■<i> 
condition,  if  not  corrected  o  jui  msu-: 
in  the  separation  of  the  strut  <<ru.  •    k"'** 
from  the  wmg. 

EFFECTtvE  DATts:  MsTcb  It.  1980.  as  to 
all  person »  evrcpt  those  persons  to 
whom  it  v^rt«  TSHii*-  immt-diM!>-l'. 
efff-CtlvP  bv  l.-HH,;rnphH    AI)  T'«»(>-<i.'V-61, 


■ssued  l<jntiar\"  3(1  1900  whirF  rnntained 

this  Mrr.fndmt'ni 

ADO»«f  »»tr  Th»>  Hi'r-,-.H'M<  s.  -vifp 

informaiKin  rrMV  '>«'  ■;?':.•..•=>■!'  from 
Boeing '-<»r'!!-icrnii.  ^.'■'■^'^'i*"^  ^' ^  •   H;  » 
^^n''    '>pi«tt,(     \^^^sh:nsi■t(l;     1  his 
iriformatiun  mn\  '-r  txHP   ^•"■d  «'■  the 
FAA,  Northwpn.!  M  n.MMoir,  Rfgion 
Transport  Airxi.rtnf  Dtp.  <-.'<r,.':c    i-^no 
Pacific  Hi^!=w"V  Sn,"-,  ^•„--i> 
Washington,  or  rt!  thr  S*',r*ip  Ai'vaf! 
Cj'ri\Vu:H\\ctn  ()'^r(    wriO  Fxh    Mnrjimiii 
V\  rtV   'xni'H    S«-H''it'    W'ri<i^, ng'nr. 

f^On  FURTM6H  IMFORMATKMX  CONTACT 

.Mr. 'ilium i<*.  H't'ir.^ut-z,  ^"-fr«lrrlt 
Branch.  ANW     JiS  ■..  prone  (206)  431- 
1928.  Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  PaciHc  Midway 
South.  C-68966.  Seattle,  Washington 

Si/VPXJ^MtHl Amy  »»0««MATK>*L  i  >I 

)anuar\  S^  ]'■«;  "Th-  KAA   %.s..f-d 
telegr.ipr^  :    M'  rs-«*-4iv-M    4j,.'plicah!p 'o 
allBofinj;  S1<kjj'.  'S~  .iirriwinc'-  p.,.i::ir'<-d 
with  RoUs  Rovf  f  .  la  h  ••  w 
requires  inspetnun  lor  c.ti  >><•■;  -nsjiiprtr 
fuse  pins  anid  replacement  n'    '  >     irw.  if 
neces.saa   Thnt  action  wa.«^  p-tnipied  by 
a  recA-'    cpur'  '^om  an  oper  ■'  >^  >*f)0 
found  two  con'ipi>it''\  '' k  •    m-v  ",   i:s;-Hr 
fuse  pins  on  ttvt  sdnu-  s'  .     ■■  -^  iv^iv^ 
Model  757  series  drpi^n.  equipped  with 
Rolls  Royce  enginrs.  l^e  cause  of  the 
fracturing  i&  atlnhuted  to  fatigiie.  This 
condition,  if  not  corrected,  could  result 
in  the  separation  of  the  strut  and  engine 
from  the  wing. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Ser\ice  Bulletin  757- 
54A0020,  Revision  1.  dated  January  30. 
199a  which  describes  procedures  for  the 
inspection  of  the  nacelle  strut  fuse  pins 
to  detect  cracks,  and  replacement,  if 
necessary. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  tht  pvbttc 
interest,  and  good  cause  existed  to  muk» 
the  AD  effective  immediately  by 
individual  telegrams  issued  on  January 
30. 1990.  to  all  known  U.S.  owners  and 
operators  of  Boeing  Model  Z57  scries 
airplanes  equipped  with  Roln  Royce 
engines.  These  conditions  still  exist,  and 
t5...  Ws  :'.  *.-'.!-v  p  \.'  <->-,-■.-'  ;'  'hr 
Ft*deral  ReRislef  .<s  ;ir  ,»rTii-niimiT;-  n- 
§  39.13  of  prtri  ««   i'  -^t  K  1"  '  •    Aviation 
Regulation*  vFAKj  tu  maKt  .'.  cflective 
as  to  all  persons. 

This  is  considered  to  be  interim  action 
until  a  modiftcation  is  designed  that  will 
preclude  the  unsafe  condition  addressed 
in  this  AD  action  Onre  fhtj! 
modification  s  iks.  I  ^rif  a  aj  .  -  «  ^d.  and 
availablf  ;r-:»  h  *\  ■'.  •■--s^  i..  :  -nv-t  'nr^Ker 
rulemaking  action 


i-t^t 


il     Pocjriator 
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The  regulations  adopted  herein  wiil 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufTicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  that  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

AdoptioD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amhority:  49  U  S.C  1354(a).  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 


iniervdlk  no!  lo  exceed  1.500  c>cles.  conduct 
an  inspection  of  the  midspar  fuse  pins  to 
detect  cracks,  in  accordance  with  Boeing 
Alert  Service  Bulletin  757-MA0020.  Revision 
1.  dated  January  3a  1990. 

B.  If  cracks  are  found,  prior  lo  further  flight, 
replace  the  midspar  fuse  pin  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
54A002a  Revision  1.  dated  January  30. 1990. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Cerlification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  a  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
March  19. 1990.  as  to  all  persons,  except 
those  persons  to  whom  it  was  made 
Immediately  effective  by  telegraphic  AD 
T90-03-51.  issued  January  30. 1990. 
which  contained  this  amendment. 

Issued  in  Seattle.  Washington,  on  February 
22.ig9a 

DarrelJ  M.  Pedenoo, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-4940  Filed  3-2-90;  8:45  am) 
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{39.13    (AinWMtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Boeing  Model  757  series 
airplanes,  equipped  with  Rolls  Royce 
engines,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  the  separation  of  the  strut  and 

engine  from  the  wing,  accomplish  the 

following: 
A.  Prior  lo  the  accumulation  of  5.000  flight 

cycles  on  a  new  fuse  pin  or  within  the  next  30 

days  after  the  effective  date  of  this  AD. 

whichever  occurs  later,  and  thereafter  at 


14  CFR  Part  39 
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AOCNCV:  Kederai  Aviation 
Administration  (FAA).  DOT. 
ACTKHC  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA  and  -200A  series 
airplanes,  which  requires  installation  of 


new  roller  bearing  pins  at  me  forward 
top  position  on  flap  track  No.  3  lower 
carriage  assemblies.  This  amendment  is 
prompted  by  structural  testing  by  the 
manufacturer  which  revealed 
inadequate  strength  under  certain 
conditions  in  the  forward  top  roller 
bearing  pins  on  the  lower  carriage  on 
right  and  left  flap  track  No.  3.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  of  the  flap  system  to 
sustain  expected  loads,  which  would 
adversely  affect  airplane  controllability. 

F-rf  CT!VE  DA^f  April  9. 1990. 

ADDRESSES    ine  applicable  service 
may  be  obtained  from 
British  Aerospace,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOB  FURTMEB  infooMATIOH  COMTACT: 

Mr.  Willidm   .  tT.  Standardization 

Branch.  ANM-113;  telephone  (206)  431- 
1565.  Mailing  Address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 

Swf'fLEMt.STAF.'!   jNFOHMAT'OfC  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAe 
146-lOOA  and  -200A  Series  airplanes, 
which  requires  installation  of  new  roller 
bearing  pins  at  the  forward  position  on 
flap  track  No.  3  lower  carriage 
assemblies,  was  published  in  the 
Federal  Register  on  December  15. 1989 
(54  FR  51417). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 
The  commenler  supported  the  rule. 
After  careful  review  of  available  data, 
including  the  comment  noted  above,  the 
FAA  has  determined  that  air  safely  and 
the  public  interest  require  the  adoption 
of  the  rule  as  proposed. 

It  is  estimated  that  54  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  9  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  the  required  modification  kit  is 
$885  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 


on  U.S.  operators  is  estimated  to  be 
$67,230. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reaefons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

I  ist  .>f  Suhie(  t^  In  U  CFR  Part  39 

Air  (rdiispuridiiuii.  AiiLiaii,  Aviation 
safety.  Safety. 

AdoptKiH  (if  !iit'    Xti-icndr-K'i-! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

AviHiinn  Rpculations  as  follows: 

PART  39— i  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

t  39  ■  J       Amended 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Awospaca:  Applies  to  Model  BAe 
146-100A  and  -200A  series  airplanes,  as 
listed  in  British  Aerospace  Service 
Bulletin  57-24-OOOIlA.  Revision  1,  dated 
May  1. 1988,  certificated  in  any  category. 
Compliance  is  required  within  ISO  days 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  inability  of  the  flap  system  to 
sustain  expected  loads  and  prevent  reduction 
of  airplane  controllability,  accomplish  the 
following: 

A.  Install  new  roller  bearing  pins  at  the 
forward  top  position  on  the  right  and  left  flap 
track  No.  3  lower  carriage  assemblies,  in 
accordance  with  British  Aerospace  Service 
Bulletin  S7-24-OO011A.  Revision  1,  dated  May 
1.1988. 


B.  An  alternate  means  of  compliance  or 

adjustment  of  the  compliance  iim«  whui 
provides  an  acceptable  level  of  safpiv   m<iv 
be  used  when  approved  by  the  Mann^i  r 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  ManafBf, 
Standardization  BrHDi  h  AN'M  113. 

C.  Special  Oighl  pertnils  nidy  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  ejected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

This  amendment  becomes  effective  April  9, 
1990. 

Issued  in  Seattle.  Washington,  on  February 
22.1990. 

Darrall  M.  Pederaon. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certiftcation  Service. 
(FR  Doc  90  A^A?  Filed  3-2-90;  8:45  am) 
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14  CFR  Part  39 

IDocketNo  89-NM-23?-A!>  Amtft  39- 

Airworthiness  Directives,  British 
Aerospace  Model  BAe  146-200A  »nc 
300A  Series  Airplanes  Equipped  With 
Modification  HCM30107C  and 
HCM30300A 

agency:  Federal  Aviation 
.\  in     istration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-200A  and  -300A  series 
airplanes,  which  requires  an  inspection 
of  the  cabin  insulation  baxs  it  'ween 
frames  19  to  26,  and  frames  32  to  40, 
inclusive,  to  ensure  adequate  clearance 
between  the  insulation  bags  and  the 
floor,  and  modification,  if  necessary. 
This  amendment  is  prompted  by  a  report 
of  insufficient  clearance  between  the 
lower  edge  of  the  cabin  insulation  bags 
and  the  floor  structure.  This  condition,  if 


not  corrected  could  reisuli  in  rpstricted 
airflow  from  hSiov*-  the  (.aha    u-hi'  Io 
below  in  the  ev«  r      ■  ?«;! 
decompression,  whu  r  f .  u:.   result  in 
extensive  structural  damage  to  the 
airplane 

EFFECTtVI  DATE:  April  9.  1990. 

ADDRESSES     h(  k;  pi icable  Service 
iniurcTibSiun  [r.a>  be  obtained  from 
British  Aerospace.  Librarian  for  Servics 
Bulletins.  P.O.  Bo^  l~AU  Ehilles 
International  Airp       W  dshington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Director;! '  >-■  1  "900  Pacific  Highway 
South.  S«<it,,    Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

FOB  FURTHER  INFORMATION  COW^ACT: 

Mr.  V\....a.T.  iK-fi.'utJc:.  i>;^:.adraization 
Branch.  Ar^M-113;  telephone  (206)  431- 
1565.  Mailing  Address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C  ^\H'»M.  Seattle,  Washington 

Qft1fi« 

SUPPLEMENT ABY  INFORMATIOHT  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAe 
146-200A  and  -300A  series  airplanes, 
which  requires  an  inspection  of  the 
cabin  insulation  bags  between  frames  19 
to  26.  and  frames  32  to  4a  inclusive,  to 
ensure  adequate  clearance  between  the 
insulation  bags  and  the  floor  and 
modification,  if  neces^  j  '%   «   ^ 
published  in  the  Federal  Register  on 
December  15. 19H       4  VR  51416). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  to  rule 

After  careful  review  of  available  data, 
including  the  comment  noted  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  rule  as  proposed. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  one  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$120. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
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of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  ExecuUve  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  on  negative,  on  ■  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  b«en  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  ia  14  CFE  Part  » 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  AmendaMit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administraticm 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  .S7  -1  AMINO  f  0) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

lliAlitl  40  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  lli». 

§39.13     [A.-fWMfi<.Hl 

2.  Sectiu.. ._  -  J  IS  amended  by  adding 
the  following  new  airworthiness 
directive: 

Britiak  Aaraspaoe:  Applies  to  N4odel  BAe 
146-aOOA  and  -300A  series  airpUnes. 
equipped  with  Modificabon  HCMaoiOTC 
and  HCM30300A.  as  listed  in  British 
Aerospace  inspection  Service  Bulletin 
25-A1S7.  dated  August  14. 19S9. 
certificated  in  any  category  Compliance 
is  required  within  30  days  after  the 
effective  date  of  this  AD.  unless 
previously  accomplished. 
To  ensure  unrestricted  passage  of  air  from 
above  the  cabin  noor  lo  below  the  floor  in  the 
event  of  rapid  decompression,  accompliali  the 


insulation  bags,  in  accordance  with  the 
service  tnilletin. 

B.  An  alternate  mearts  of  compliance  or 
adjustment  of  ttie  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Slandardizatioo  Branch.  ANM-113.  FAA. 
Northwest  MounUin  Region. 

f4o(e:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

C.  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  lo 
operate  airplanes  lo  a  base  in  order  lo 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  docuiments  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South, 
Seattle.  Washington. 

This  amendment  becomes  effective  April  9. 
1900. 

Issued  in  Seattle.  Washington,  on  FebnMiy 
22.199a 

Panel  M-PsJ ■ 

Acting  Manager.  Transport  Aiqtlane 
Directorate,  Aircraft  Certification  Service. 
{FR  Doc.  90-4043  Filed  3-Z-Oa  8:45  am) 
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A.  feMpect  the  cabin  insulation  begf 
between  frames  19  lo  2A.  sod  frames  32  lo  4a 
inclusive,  both  left  and  right  sides  of  the 
cabin,  the  ensure  the  lower  edge  of  the 
insulation  bag  is  4  inches  above  the  level  of 
the  floor  structure,  in  accordance  with  British 
Aerospace  Service  Bulletin  25-A157.  dated 
August  14. 1980. 

1.  If  sufficient  clearance  is  found, 
reassemble  parU  and  return  the  airplane  to 
service. 

2.  If  insufficient  clearance  is  (bund,  prior  to 
further  flight,  modify  the  insulation  bags  by 
folding  under  the  lower  edge  and  securing  the 


14CF'?-«'39 

(Dock"- N;..   •*?"  NM  »"■!  4P- AmdL39-6S03J 

AlrwOftt'"'""i'-«  .,.j"s-(-Tivf  1,  McfVonneft 
Douglaa  M '-'"■'•    >•      ^    DC-3A.  DC-3B 
DC-3C,  Dv;    <0   Super  0C--3S,  DST   and 
(Military)  C-41,C   47   C   48  C  49  C-50 
C-51,  C-52,  C-53.  '•:  -64  C  -84,  C  - 1  ;  •• 
R40S«1««  Airplanes,  ii^c-.dtnv;  ''^'■.os*' 
Modtled  for  TurtJo  Prof.oti*^-  't    -we' 

AGfcNcy:  Federal  Avmuu.w 
Administration  (FAA).  DOT. 

Acnoic  Final  rule. 

.1  MM*«V:  This  amendment  adopts  a 
ii.w  Mirworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-3  series  airplanes,  including 
turbo-propeller  conversions,  which 
requires  supplemental  structural 
inspections  and  repair  or  replacement 
as  necessary,  to  ensure  continued 
operational  safety.  This  amendment  is 
prompted  by  a  structural  reevaluation 
which  has  identified  certain  significant 


structural  components  to  Inspect  for 
fatigue  cracks  as  these  airplanes 
approach  «nd  exceed  the  manufacturer'i 
original  design  life.  Fatigue  cracks  in 
these  areas,  if  not  detected  and 
corrected,  could  result  in  a  compromise 
of  the  structural  integrity  of  these 
airplanes. 
DATES  Kffective  April  19. 1990. 

rhe  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  19, 
1990. 

ADORESSf  s:  The  applicable  service 
iiif.jniM)  .  1.  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington:  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW„  Room  8301. 

FOR  FURTHER  INFORII4ATIOH  COM!  *CT: 

Mr.  Don  Dirian.  Aerospace  Engineer. 
Airframe  Branch  ANM-123L.  FAA. 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach, 
California  90808;  telephone  (213)  968- 
5234 
SUTPt^MENTARY  INFORMATION:  .X 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  Model  DC-3  series 
airplanes,  which  requires  supplemental 
structural  inspections,  was  published  in 
the  Fwipral  Register  on  September  20, 
1989  ,:4  FK  jrttwi". 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

Since  issuance  of  the  NPRM, 
McDonnell  Douglas  has  issued  Revision 
1  of  the  Supplemental  Inspection 
Document,  dated  January  1990.  This 
revision  contains  merely  editorial 
corrections  and  clarifies  the  X-ray 
inspection  technique  procedures.  The 
final  rule  has  been  revised  to  reflect  this 
revised  document  as  the  appropriate 
service  information  source. 

After  careful  review  of  the  available 
data,  the  FAA  has  deterrr.uipci  that  air 
safety  and  the  public  inter-";*  r.^uire  the 
adoption  of  the  rule  as  pnpt.Mt  i 

It  isf-    '    ''  '  '  at  eoo  airplanes  of 
U.S.  rejjiN  ■}  v^      *••  affected  by  this  AD. 
that  it  will  take  approximately  20 


manhours  per  airplane  to  inspect  each 
Principal  Structural  Element  (PSE)  at  an 
average  labor  cost  of  $40  per  manhour. 
Based  on  these  figures,  the  average 
initial  cost  of  inspection  per  PSE  is 
estimated  to  be  $800. 

Implementation  of  the  required 
inspections  will  occur  on  a  staggered 
basis:  that  is.  each  PSE  has  been 
assigned  an  inspection  threshold, 
measured  in  terms  of  total  accumulated 
night  hours,  at  which  the  inspection 
process  will  begin.  The  first  PSE 
inspection  will  be  required  when  the 
airplane's  airframe  accumulates  20.000 
hours,  while  the  twentieth  (and  final) 
PSE  inspection  is  not  required  until  the 
airplane  accumulates  73,000  hours  on 
the  airframe. 

Information  gathered  from  the 
manufacturer  and  operators  indicates 
that  the  average  Model  IX>-3  airplane 
will  require  approximately  4.38  initial 
PSE  inspections  immediately  following 
issuance  of  this  AD.  Based  on  these 
figures,  the  average  immediate  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $3,500  per  airplane,  or 
$2,100,000  for  the  U.S.  fleet. 

Continuing  inspection  costs  will 
largely  depend  upon  each  airplane's 
logged  time  in  the  air  and  average 
utilization  rate.  Sample  data  has  shown 
that,  over  thp  next  15  years,  each 
affected  airp, I  le  wl,  r-quire  between 
1.595and3  5i4  niifional  initial  PSE 
inspections  prr  >tdr,  and  between  1.784 
and  10.638  recurring  PSE  inspections  per 
year.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
between  $4,933  and  $8,600  per  airplane 
over  the  next  15  years,  or  between 
$2,995,800  and  $5,760,000  for  the  U.S. 
fleet  over  the  next  15  years.  These 
figures  equal  an  average  annual  cost 
impact  of  between  $133  and  $640  per 
airplane. 

"The  FAA's  criteria  for  a  "significant 
impact"  is  at  least  $3,700  per  year  for  an 
unscheduled  carrier  and  $51,800  per  year 
for  a  scheduled  carrier  operating  small 
aircraft  of  fewer  than  60  seats,  such  as 
the  Model  DC-3. 

According  to  FAA  registration 
records,  the  mean  number  of  Model  DC- 
3  aircraft  registered  per  owner  is  about 
1.6  and  the  median  number  is  1.  The 
largest  number  of  these  aircraft 
currently  operating  in  a  single  fleet  is  12. 
Because  the  average  annual  cost  per 
airplane  haa  been  estimated  at  no  more 
than  $64a  there  can  be  no  significant 
economic  impact  on  an  unscheduled 
carrier  unless: 

1.  At  least  ($3.700/$640)  6  of  such 
aircraft  are  being  operated,  or 

2.  It  has  a  relatively  large  number  of 
very  old  aircraft  logging  an  unusually 
high  amount  of  air  time. 


For  this  reason,  the  final  nile  is  not 
expected  to  have  a  significant  economic 
imp.H  t  i:j((sit;vt>  ur  neBative,  on  a 
substantidl  number  uf  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  hrtween  the 
national  government  and  u  «  S.dtes,  or 
on  the  distribution  of  fx  v\.  r  and 
responsibilities  among  'he  \arious  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discutssed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  nOM  Ft  tiruary  26, 1979):  and  (3)  will 
not  h.iw  «  siKr.ificant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtairipd  horn  Rij|P9  Docket 

list  of  bubjetts  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 

Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4S  U.S.C.  13M<a).  1421  and  1423: 
49  U.S.C.  106(g|  (Revised  Pub.  L  97-449, 
lanuary  IZ  19B3):  and  14  CFR  11.89. 

£39  13    tAmendecf] 

z.  bcciiuii  jb.ij  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

riiniiMsB  Doinlaa  Applies  to  McDonnell 
Douglas  Model  DC-4.  DC-SA.  DC-aE 

DC-3C.  DC-3D.  Supp'  SK    iS  [)ST.  and 
(Military)  C-41.  C-4-  (    4h  <   ^9.  C-SO. 
C-51.  C-42.  C-53,  C-ea.  C-b4.  C-117.  R4D 
series  airplanes,  including  those  modified 
for  turbo-propeller  power,  certificated  in 
any  category.  Compliance  is  required  as 
Indicated,  unless  previously 
accomplished. 
To  ensure  the  continuing  structural 

integrity  of  these  airplanes,  accomplish  the 

folloKving: 
A  Within  one  year  after  the  eBsctive  dale 

of  this  AD.  incorporate  a  rsvM—  into  the 


FAA-approved  mainteaaace  iopection 
program  which  provides  fur  inspection  of  Ihs 
Principal  Structural  Elemenls  IPSE]  defined  in 
Chapter  1.  Section  ft.  and  Chapter  III  of 
McDonnell  Douglas  Corporation.  Report  No. 
L2&-013.  "DC-3  Suppienental  Inspectioa 
Document  (SID)."  Revision  1.  dated  lanimry 
1990  The  non-destructive  inspection 
techniques  set  forth  in  the  SID  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  AD.  All 
inspection  results  (negative  or  positive)  must 
be  reported  to  McDonnell  DoMglss 
Corporation,  in  accordance  with  the 
instructions  of  the  SID. 

E  Cracked  structure  detaclad  during  the 
inspection  required  by  paiayaph  A.,  above, 
must  be  repaired  or  replaced,  prior  lo  further 
flight,  in  accordance  with  instructions  in  the 
SID. 

C.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.100  or  21107  to 
operate  airplanes  lo  a  base  in  order  lo 
comply  with  the  requirements  of  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Man^per.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 

The  requirements  of  this  rule  shall  be 
done  in  accordance  with  McDonnell 
Douglas  Corporation  Report  No.  L26- 
013.  "DC-3  Supplemental  Inspection     , 
Document  (SID) ',  Revision  1,  dated 
January  1990.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C  S52(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90646.  Copies  may  be 
inspected  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington:  at  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach. 
California:  or  at  the  Office  of  the  Federal 
Register.  1100  L  Street  NW..  Room  8301. 
Washington,  DC 

This  amendment  becomes  effective  April  0, 

190a 

issued  in  Seattle.  Washington,  on  )anuary 
26.199a 
Darren  M.  Ppd4»r»on. 

Acting Momn'  ■   .    inaport Airplane 
Directorate.  Aircraft  Certification  Service. 
•If  Ti^,-  «n  A<H*  '"•'H  3-  Z-0a  8:45  am| 
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AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoic  Pinal  rule. 


r  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certam  SAAB-Scania 
Model  SF-340A  and  SAAB  3408  series 
airplanes,  which  requires  an  inspection 
of  the  drag  strut  bolts,  lower  fittings,  and 
attaching  bolts  to  verify  the  type  of 
nuts/collars  installed:  aiKi  replacement 
with  proper  parts,  if  necessary.  This 
amendment  is  prompted  by  recent 
reports  of  loose  nuts  found  in  the  lower 
drag  strut  support  Httings.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  structural  integrity  of  the 
powerplant  installation  and  subsequent 
dam-f  '-  'he  engine  forward  frame. 
Wric^'vt  oATt;  March  21, 1990. 
A  ,(  t     The  applicable  service 

miornidUDn  may  be  obtained  from 
SAAB-Scania  AB,  Product  Support.  S- 
581.88.  Linkbping,  Sweden.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washington. 
j'-.w  siiflT^jpB  .Nf o«»*i*'noWCO»ITACT: 

<  ^  1      <rdization 

Branch.  ANM-113;  telephone  (206)  431- 
197a  Mailing  address:  FAA.  Northwest 
Mountain  Regioa  17900  Pacific  Highway 
South.  C-68866.  Seattle.  Washington 
981fifi 

SUP<-'  ■  t  V  f ».  •  =.  i'     *.f . :  n  M  A '  ■■  i3#e  The 
Lufllartsverk.et  (Li-V),  wtiith  is  the 
airworthiness  authority  of  Sweden,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  SAAB- 
Scania  Model  SF-340A  and  SAAB  340B 
series  airplanes.  There  have  been  recent 
reports  of  loose  nuts  found  in  the  lower 
drag  strut  support  fittings.  The  loose 
fittings  found  have  been  attributed  to 
those  installed  with  a  specific  nut  that 
apparently  fails  to  retain  proper  tension. 
This  condition,  if  not  corrected,  could 
result  in  loss  af  structural  integrity  of  the 
powerplant  installation  and  subsequent 
damage  to  the  engine  forward  frame. 

SAAB-Scania  has  issued  Service 
Bulletin  SAAB  340-54-028.  dated 
December  1. 1989,  which  describes 
procedures  to  inspect  the  drag  strut 


bolts,  lower  fittings,  and  attaching  bolts 
to  verify  the  type  of  nuts/collars 
installed:  and  replaoeoMnt.  if  necessary. 
The  LFV  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  SA^  No.  1-034 
addresaing  this  subject.         k 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certifica^d  in  the 
United  States  under  the  provisions  of 
9  21.29  of  the  Federal  Aviation 
Regulations  and  the  apphcable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires  an 
inspection  of  the  drag  strut  bolts,  lower 
fittings,  and  attaching  bolts  to  verify  the 
type  of  nuts/collars  installed:  and 
replacement,  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is . 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 


lis!  <>(  Subiects  in  14  CVV  Piirt  ,W 
Air  transportation.  Aircraft  Aviation 
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Adoption  of  tht*  Af 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

DART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  UZl  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.88. 

§39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

S.\  \  H  s.  ^nia:  Applies  to  Model  SF-340A 
series  airplanes.  Senal  Number*  004 
through  159;  and  SAAB  340B  series 
airplanes.  Serial  Numbers  160  through 
166:  certiHcated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  the  loss  of  structural  inlegrily  of 

the  powerplant  installation,  accomplish  ttte 

following: 

A.  Within  50  hours  (ime-in-service  after  the 
effective  date  of  this  AD.  inspect  the  drag 
strut  bolts,  lower  fittings,  and  altaching  bolts 
to  verify  the  type  of  ouls/collars  inslalied.  in 
accordance  with  SAAB  Service  BuUelin  340- 
54-026.  dated  December  1. 1989. 

1.  If  the  inlward  and  outboard  lower  dn*" 
strut  support  fittings  have  been  installed  with 
Hi-Lock  pins  and  MS  nuts.  Pari  No. 
MS21042L3.  no  further  action  is  required. 

2.  If  the  inboard  and  outt>oard  lower  drag 
strut  support  fittings  have  not  been  installed 
with  MS21042U  nuU.  prior  to  further  flight, 
accomplish  the  following: 

a.  Remove  the  seven  collars  at  the  lower 
drag  stmt  support  fitting,  in  accordance  with 
Figure  1  of  the  service  bulletin. 

b.  Perform  a  visual  inspection  for  defects 
around  the  hole  edges.  If  defects  are  found, 
repair  prior  to  further  flight,  in  a  manner 
approved  by  the  Manager.  Standardization 
Branch.  ANM-113.  FAA.  Northwest  Mountain 
Region 

c.  Install  MS21042U  nuts,  and  AN960KD10 
or  AN96aKDlOL  washers,  in  accordance  with 
paragraph  Z.B.(4)  of  the  service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-n3,  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it   >    Sf^  Manager. 
Standardization  Branch.  A.S.M  :  IX 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  Iwise  in  order  to 
comply  with  the  requirements  of  4his  AD. 

All  persona  effected  by  this  directive 
who  have  netalfeadv  rt   t  veit  uie 
appropriate  servup  !i>l<     iiiiun  from  the 
manufacturer  mrtj  oi)i«  r  inpits  upon 
request  to  SAAB-Scania.  Product 
Support.  S-^1.B8.  Linkbping.  Sweden. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

This  amendment  becomes  effective  March 
21. 1990. 

Issued  in  Seattle.  Washington,  on  February 
23.1990. 

DarrellM  rui.   son. 
Acting  Miiungrr.  Transport  Airphne 
Directorate.  Aircraft  Certffictrtion  Service. 
IFRDot    '    4't    Filed  3-2-90:  8:45  am| 


14  CFR  Part  39 

DocuctNc..   89--«"^W-7'J,  ft'Tiftt   No   l? 

Airworthiness  Directive*,  Tracor 
Aerospace   Inc..  TA-7eO0  Omega  VLF 
Navigation  Systems  Computers  Witti 
Certain  Receiver  Processof  Umts 

iRPU)  Instailed 

AGENCY,  i  cacr.:;  Aviation 
Administration  (FAA).  DOT. 
actioh:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 

:  rworthiness  directive  (AD)  which 
requires  replacement  of  certain  Tracor 
Aerospace,  Inc^  Navigation  Systems 
software  on  various  small  and  large 
airplanes.  The  AD  is  needed  to  prevent 
serious  navigation  errors  which  could 
cause  loss  of  an  aircraft. 
CFFECTIVIE  DATE  April  4. 1080. 

__    pi.ance:  Required  within  the  next 
10  hours'  time  in  service  after  the 
effective  date  of  the  AD.  unless  already 
accomplished. 

AOORESSES:  The  applicable  service 
bulleiii.  ii.dy  be  obtained  from:  Manager. 
Technical  Services.  Tracor  Aerospace, 
Inc.  6500  Tracor  Lane.  Austin.  Texas 
78725-2070,  or  may  be  examined  in  the 
Regional  Rules  Docket  Office  of  the 
Assistant  Chief  Counsel.  FAA.  4400  Blue 
Mound  Road.  BIdg.  SB.  Room  LSa  Fort 
Wor.h.  !  - 
FOM  PURTHER  IMFORSAATIOM  COMTACT: 

Mr.  Thomas  S.  Donnelly,  Federal 
Aviation  Administration,  Special 
Prqgraras  Office.  ASW-192,  Fort  Worth. 
Texas  76193-019a  telephone  (817)  624- 

SUPPLEMENTARY  INFOflMATtO^C  A 

proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  to  includi  .u.  AD 
requiring  replacement  of  certain  Tracor 
Aerospflcp  Fnr  ,  navigation  systemi 
softwBPf  of  \  inous  small  and  laryt 
airplanes  was  published  in  the  Federal 
Register  on  July  31, 1989  (54  PR  91833). 

The  proposal  was  pwaipted  by  a 
report  of  a  DC-8  aircraft  l»eing  off 
course  approximately  300  miles  to  the 
North,  while  en  route  t.  !  Irmnliilu, 
Hawaii,  from  Los  Aiigt  It  s  Ua  ilomia. 
This  navigation  error  was  caused  by 
failure  of  the  Tracer  ABroapaoe.  inc^ 
TA-7800  niiif  |ll«i|p<iiHi  fitiiiH 
software  to  recognize  a  weak  Great 
Britain  (GBR)  radio  signal.  This  software 
anomaly  allowed  the  sjstpm  to  operate 
in  the  Dead  Reckoning  Mode  without 
the  required  annunciation  to  the 
flightcrew. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Two 
comments  were  received.  One 
conmienter.  the  manufacturer,  requested 
that  the  FAA  remove  the  word 
"defective"  in  rcfen;nce  to  the  software 
in  the  preamble  of  the  notice,  since  the 
sentence,  without  the  word  "defective" 
still  conveyed  the  intertt  1o  the  reader. 
This  correction  is  inappnrpriate 
inasmuch  as  the  notice  has  already  been 
published.  This  characterization  does 
not.  however,  appear  in  the  final  rale. 
The  other  commenter  pointed  out  that 
TA-7800  was  installed  in  a  Avion 
Martiel  Dassault  Model  2'  '•>»*h»"-  than  a 
Falcon  GO  as  noted  in  fte  NFKN4  The 
FAA  concurs,  and  the  final  rule  has 
been  revised  accordinctv  Rxrppt  for  the 
change  in  the  applicu t  > ! t ! I.  siHttmentto 
refer  to  thf  Dh«!s,i..!'  M  >(!i    .'ii  'he  final 
rule  is  aaopiea  ub  prupi>.-..-u- 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12B12.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  167 
airplanes  of  various  types  in  the  worid 
fieet.  It  is  estimated  that  150  airplanes  of 
U.S.  Registry  would  be  affected  by  this 
AD;  that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions:  and  »hf»'  'he  average 
labor  cost  would  be  !»i^  pc;  manhour. 
Based  on  these  figures,  tne  total  coat 
impact  of  the  AD  on  U.S.  Operators  is 
estimated  to  be  $6,000.  Therefore.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 


under  IK  ' '  ki-i,i, :,„!,'",  }•<  ..   .f-  ,,;,.> 
Pr<H.»'Uu!'«'«.  144  TK  ]Ui.i4   f»'!irii*r>  lib, 
197H!   and  \'i,  wtu  riui  navj  f.  i»ijtn\fii:ftn' 
econdmu.  impac!   poBiUvf  (ir  ncjiHUvf 
or  Ji  sulisiHiiiih.  siiirntM^f  o*  sniHl;  pnti  .f*. 
unuf.-  ;r('  I  •  -I  ',,-  o*  thi  RfpulHl(»rj 
FIOKftHltty  A.      A  (    rn    •*  rr»»'  fmal 
evaluation  ;  '•  ;      >  ;  ioi  ihiii  action  is 
contained  r  "  f  h  >Kional  Rules  Docket. 
A  co|^  of  it  may  be  obtained  from  Ih« 
Regional  Rules  Docket. 

List  of  SutiiCf  !>  ir,  14  l.FK   \"'an  "^ 

Air  transp  .iiiasuj!.  Ai,-f,:Ht'.  AiidUoo 
safety  '.«tf  m 

Adoption  ui  tiif  AniHfwifnenl 

Accoruingiy   purbiidiv.  u>  ttit  authority 
delcgHted  to  me  by  the  Admirrrstraitor. 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

1.  The  authority  citation  for  part  89 
continues  to  read  as  foUows: 

Authority:  49  U.S.C.  1354(b).  1421  and  1423: 
49  U.S.C.  106(8)  (Revised  Pub.  L  97-448. 
)anu..r\  12  19631:  und  14 CFR  11.69. 

2.  Section  88.13  is  amended  by  adding 
the  following  "^f  «  \' ' 

Traosr  AnfTMip«(»   lixj>rf«of«iMi:  Appliea  to 
TA    ■»«»     ..In  i- K.I   \.}  VaviKSlioii 
Systems,  vki'.'   ■     •■  ■■•■  ;--i.i  r»si<'  ,:!  W 
(RPU)Piul  N  .!     .  -        's      .««•<      kH. 
-7007.  -7017.  -7114.  -711^.  -7117. 
-7124.  -712$.  -7127.  -7294   -7224. 
-7227,  and  -7;'«"  »  rt  i«i»h«vass 
prograsi  No  itauiu.  a-  H.->iaQt 
instsUed  ia.  but  not  bmited  to. 
the  following  airplanes  by  csrtaia 
SupplaoMBiai  Type  Carttfioatas 
(STC):  Boeiiv  UoAvU  ^  "r  asd 
737:  McDaooall  Doug i..'  Vw.  ^; 
DC-6.  DC-9:  Lsokheed  Moot- is  1^-362. 
jetstar  1328:  Beech  Model  200. 
Cessns  Model  441;  Avisos  Marcel 
DasMiah  Model  20:  Piper  Model 
PA-42:  Hawker  Siddeley  Model 
MS-125:  Faifchild  Sweanofsa 
SA228T(B):  North  American  ' 

Rodiwell  Model  NA-2B&.  and 
General  Dynamics  Model  8 
fConvair  860)  (Docket  No. 
8e-ASW-23) 
Compliance  is  required  as  indicated,  unlets 

already  accomplished. 
To  prevent  navigation  error*  when  using 

the  Great  Britain  (C6R)  radio  station,  which 

could  resuh  in  loss  of  the  aircraft,  accomplish 

the  following: 
(a)  Within  ttw  next  10  hours'  time  in 

service,  accomplish  the  foHwH'ing: 
(1)  Fabricate  a  placard  with  the  words. 

•■desfi.f;ct  s6  prior  to  bach  FLlOKr 

using  tetters  0.121  inches  high  er  grenter  or 
use  lite  placard  suppMod  by  Tm^ 
Aerospace  in  Benrice  IMteHn  fSl"      ■■'^'*    ■* 
01.  dated  (anuary  24. 1969.  Mount  this  p>acard 
on  the  uppermost  part  of  each  TA-7800 
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Omegd/VLf  Ndngation  Control  Uisplay  unii 
(CDU). 

(2)  Thereafter,  prior  to  each  flisht  and  unlil 
the  TA-TSOO  software  Program  No.  851001  or 
B51002  ia  replaced  at  described  in  paragraph 
(b).  deactivate  the  GBR  VLF  radio  station  by 
deselecting  58  as  follows: 

(i)  Turn  the  CDU  function  select  switch  to 
the  TEST  position. 

(ii)  Press  the  CLR  (clear)  function  on  the 
data  keyboard. 

(iii)  Key  58  into  the  left  window  on  CDU. 

(iv)  Press  the  ENT  (enter)  function  on  the 
data  keyboard. 

(v)  Press  CLR  (clear).  O.  ENT  (enter) 
functions  on  the  data  keyboard. 

(vi)  Verify  the  left  window  on  the  CDU 
displays  "58  OFF"  and  the  right  window 
displays  a  single  digit  and  the  letter  "O." 

(b)  Within  90  days  after  the  effective  date 
of  this  AD.  remove  the  Tracor  TA-7800  RPU 
P/N's  138000-7004,  -7007.  -7D17.  -7114.  -7115. 
-7117.  -7124.  -7125,  -7127.  -7204.  -7224.  -7227. 
and  -7247  with  software  program  No.  851001 
or  851002.  and  replace  with  Tracor  TA-7800 
RPU  P/rfs  138000-7004.  -7007.  -7017,  -7114. 
-7115.  -7117.  -7124.  -7125.  -7127.  -7204.  -7224. 
-7227.  and  -7247  with  software  program  No. 

880201  or  880202  respectively. 

(1)  Verify  the  software  identiftcation 
numbers  as  follows: 

(i)  Turn  the  function  select  switch  on  the 
CDU  panel  to  the  TEST  position. 

(ii)  Press  CLR  (clear),  la  ENT  (enter)  on  the 
data  keyboard. 

(iii)  Verify  program  No.  800201  or  890202  in 
the  right-hand  display  of  the  CDU. 

Note:  Software  program  Nos.  880201  and 

880202  replace  software  program  Nos.  851001 
and  851002.  respectively. 

(2)  Add  the  software  veriHcation  test 
procedure  specified  in  (b)(l)(iii)  above  to  the 
Limitations  Section  of  the  related  FAA- 
approved  Airplane  Flight  Manual  Supplement 
(AFMS).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  in  the  AFMS 
Limitations  Section. 

(3)  After  verification  of  the  software 
specified  in  (b)(l)(iii)  above  has  been 
completed  satisfactonly.  remove  and  discard 
the  "DESELECT  58  PRIOR  TO  EACH 
FLIGHT'  placard 

(4)  Replace  the  Tracor  TA-7800  pilot  guide, 
publication  T7800-3A.  Revisions  1  through  5, 
with  Tracor  publication  T7800-3A.  Revision 
No.  6.  dated  April  14. 1989.  which  lists 
software  program  Nos.  8902O1  and  880202. 

Note:  A  revised  pilot  guide  will  be  supplied 
by  Tracor  and  shipped  with  each  reworked 
receiver  processor  unit 

(c)  In  accordance  with  FAR  {  43.9.  make  a 
log  book  entry  which  shows  compliance  with 
this  AD. 

(d)  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  equivalent  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Special  Programs  Office.  Aircraft 
Certification  Service.  FAA,  Southwest 
Region.  Fort  Worth.  TX  7619J-0190. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  i}  21 197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 
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issued  in  Fort  Worth.  Texas,  on  February 
23.199a 
|ohn  |.  Shaploy. 

Acting  Manager,  Rotorcmfl  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  80-4946  Filed  3-2-80:  8:45  am] 

HJJNa  COM  4»1*-1>-M 
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SUi'-'dard  ;f'S!rufr>ent  ApprOSCh 
P'  ocecli,rt»»    Miscellaneous 

Aui  Nc  •   Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOfC  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efHcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
EFFECTiv F  DA^f  s:  An  effective  date  for 
each  SIAi  .6  i>i.,t;ciried  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
asof '^•""^"Tl.  1982. 
AOOftf  sst  s  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-200). 
FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is 
located. 


By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 

FOR  RIRTMER  INFORMATION  CONTACT; 

PaulJ.  B<s!  F.K   '  ('Tit  :  i  >  >  s  ..ndards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591:  telephone  (202) 
267-8277. 

SUPPtEMCNTAAV  INFORMATION:  This 
,     .     iment  to  par:  •>'    ;  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a),  1  CFR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-*. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 


making  them  effective  m  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  d  m  '».(-^t  d  on  the  criteria 
contained  in  tiic  L..b.  bUndard  for 
Termiivai  instrument  Approach 
PrDcedun-*-  iTF.Rrs    !r;  (JcvelofHng  theae 
SIAPs,  the  1  KKt'S  !  rifer  ii  were  applied 

to  the  COnditiiins  fxi.st!nv  t>'  .iriti;  ipHtcd 
at  Ihr  ^fprtpii   i-rjHirth   B'-^  rfiisi   i>Mh»- 
cloSf  tin:!  !n:nif(lit'le  rtM^'ii >t^'^^ '[. 
between  these  SIAPs  iuid  'i.ifcty  in  air 
commerce.  1  find  that  nowcv  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable  'hii'  s>  'od  cause  exists 
for  making  some  SIAi's  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  thero  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  lo  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  (ii  S-.h|ci  [.  iv  !  1  Ci  K  P.irt97 

Approaches.  Standard  Instrument 
Incorporation  by  reference.  Issued  in 
Washineton.  DC  on  February  16, 1990. 

Director,  Flight  Standards  Service. 

■Xdopt'on  of  the  ^mendrnenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  '14  '  '  K  part  97)  is 
amended  by  establishir.^.  a.-nending. 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

PART  9?—*  AMENDED! 

1.  The  authority  citation  for  part  87 
continues  to  '■»•«;:  ms  IdHowk 

Aulborily:  4«  U  S  C  1  j4«.  I.i64ia).  1421  and 
1510:  4»  U.S.C.  ie6(g)  (Rev.  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 


55  97  23  97.26  97.27  97  2*.  97  31   97  J3  and 
»J5    [hmmnami] 

By  amending:  S  97.23  VOR,  VOK 
DME.  VOR  or  TACAN  and  VOR  '! )MF 
or  TACAN:  i  97.25  L(  X     i  f  )f  ' I  )\t.» 
LDA,  LDA/PMF^  SDf    SUT  DM^„ 
S  97.27  NDB,  M  li^  DMT    l!   '-  :'y  !15, 
ILS/DME.  ISMLS.  MLS  MLS/Dh«E. 
MLS/RNAV:  S  97  Jl  KAUAK  SIAPs: 
§  97.33  RNAV  SIAPs;  and  S  97,35 
COPTER  SIAPs,  identified  as  follows: 

•  •   '  KfTwtiveMayS.  l»9t 

Pagij  I'iigi-i.  American  Samoa — Pago  PHgo 

International.  NDB-C  'uih.    h 
Long  Beach,  CA — Longbt  dch  iUauf(herty 

Field),  VOR  or  TACAN  RWY  3a  Arodt.  7 
Long  Beach.  CA — Long  Beach  (Daugherty 

Field).  NDB  RWY  30,  Amdt.  9 
Long  Beach.  CA— l^ng  Beach  (Daugherty 

Field).  115  RWY  30  Amdt  32 
St.  Petersburg.  F^-Alberl  Whitled.  VOR 

RWY  la  Amdt.  a 
Cartersvillc.  GA— Cartersville.  NDB  RWY  16 

Orig. 
Waverly.  lA— Waverly  Muni.  VOR-A.  Amdt. 

3 
Bunkie.  LA— Bunkie  Municipal,  VOR/DMR- 

A,  Arodt.  3 
Vicksburg,  MS— Vicksbuig Muni,  MMi  HWM 

1.  Amdt.  1 
Broken  Bow,  N&— Broken  Bow  Muni.VOR 

RWY  14,  AiMlt.  2 
Broken  Bow.  NE— Broken  Bow  Muni,  NDB 

RWY  14,  Amdt.  6 
Grant,  NK— Grant  Muni.  NDB  RWY  14.  Amdt 

1 
Grant.  NE— Grant  Muni.  NDB  RWY  32.  Amdt. 

1 
Ogallala.  NE— Searle  Field.  VOR  RWY  8. 

Amdt.  3 
Ogallala.  NE— Searle  Field.  VOR  RWY  26. 

Amdt.  3 

*  •  *  Effactiva  April  5. 19N 

Montague.  CA — Siskiyou  County.  NDB-A 

AnulL7 
Augusta.  GA— Daniel  Field.  NUB/OME-C. 

Amdt.  2 
Flemingsburg.  KY — Fleming-Mason.  NDB 

RWY  25.  Amdt.  5 
Flemingsburg.  KY— Fleming-Mason.  VOR/ 

DME-A.  Amdt  3 
Greenville.  NC-Pilt-Greenville.  ILS  RWY  19. 

Amdt.  1 
Pawtucket,  Rl— North  Central  Slate,  VOR-A, 

AindLt 
Pawtucket,  Rl— North  Central  State.  VOR-A 

Amdt.  S 
Pawtucket.  Rl— North  Central  Slate.  NDB 

RWY  5.  Amdt.  1 


l.OC 


•  •  •  Effective  MarrJi«   IMMl! 

PaWtUCkl"     Hi -\lir!),  C.-M-n      -. 

RWY  6.  Amdl  4 
Pawtucket.  Rl— North  Central  Siiie.  KNAV 

RWY  &.  Amdt.  5 
Pawtucket  KS— North  Central  SUte.  RNAV 

RWY  23.  Amdt  4 


Wiishington.  DC— Dulles  brti.  US-t  KVn 

19R  Amdl.  1, 

\VR  Doc.  90-4047  FOad  3-2-90:  &4&  am| 
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COMMODtTv  FUTURES  TRADSMG 
COMMISSKX 

17  CFR  Pari  30 

foreign  Opt»n  1fwt»*ct*on» 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Order. 

SUMMARY:  The  Commodity  Futures 

".;ir,g  Commtssion  ("Connnlssion~)  Is 
authorizing  option  contracts  on  the 
Three  Month  Eorodeutschmark  Interest 
Rate  futures  contract  traded  on  the 
London  Intematianal  Financial  Futures 
Exchange  ("LnTE")  to  be  offered  or  sold 
to  persons  located  in  the  United  States. 
This  Order  is  issued  pursuant  t"  /i  i 
Commtssion  rule  30.3(a),  52  Vf    ."^w 
28998  (August  5, 1987),  which  maKes  it 
unlawful  for  any  person  to  engage  in  the 
offer  or  sale  of  a  foreign  option  product 
until  the  Commission,  by  order, 
authorizes  such  foreign  option  to  be 
offered  or  sold  in  the  United  States:  and 
[Z]  The  Commtssions  Order  doted 
September  5, 19(^-    4  rR  37638 
(September  12.  laey,.  authorizing  certain 
option  products  traded  on  UFFE  to  be 
"  ■  sold  in  the  United  States. 

ttHiCTlVt  DSTi-  Apn' 4   i«wn 

«  0«  l=UP«THtB  llirOHMA'^lO*  COllACr: 

David  A  Naalz,  Esq.,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
StreeL  NW..  Washtngtoa  DC  20581. 
Telephone  (MZ)  254-8055 

SUPPLtMINTARv  tNFORM«f'ON     ''he 


Order 


5wtng 


ComsodUy  Future*  liaaiRi  i_.-Tiin..sv,..n 

Order  Under  CFTC  Rule  30.3(a} 
Permitting  Option  Contracts  on  thtf 
Three  Month  EurodeuUchmork  Interest 
Rote  Futures  Contract  Traded  on  the 
London  International  Financial  Futures 
Exchange  to  be  Offered  or  Sold  in  the 
United  States  Thirty  Days  after  Notice 
to  fhp  Ciimmission  and  Publication  in 
tht    t  Miefd!  Kexi'-ier. 

By  Umer  Odteo  September  5, 1999 
("Initial  Order"),  the  Commission 
authorized,  pursuant  to  Com  mission  rule 
30.3(a).  ■  certain  action  prodacta  traded 


'  EUt 


ivr  f-^ 


r-»fiO 


Washington.  DC— DuUes  intl.  lLS-2  RWY 
19L  Amdt.  1 


■  Commluion  ruir  3a.3{a\.  SZ  FR  WHO,  S 
(Ausutl  S.  1887)  make*  il  unlawful  for  aay . 
engage  in  the  oTfer  or  sale  of  ■  forHgn  op<ioa 


7708  Federal  Register  /  Vol.  55,  No.  43  /  Monday.  March  5 


"TX^    '   p-''-:;   ,Trr)   Rr^';!riMnn<; 


Federal  Register  /   Vol    55    No    43   /    Monday.  March  5,   H)90   /   RuU;s  and  Regulations 


T07 


77«6  Federal  Re^pster  /  Vol.  55.  No.  43  /  Monday.  March  5.  1990  /  Rules  and  Regulations 


Federal  Register  /  Vol    55    No    43   /  Monday.  March  5,  1990  /  Rulrs  and  Regulations 


•TO' 


un  the  Lundun  iiilernddundi  i-'in<ir.i.iai 
Futures  Exchange  ('LIFFE")  to  be 
offered  or  sold  in  the  United  States.  54 
FR  37636  (September  12. 1989).  Among 
other  conditions,  the  Initial  Order 
speciFied  that: 

except  as  otherwise  permitted  under  the 
Commodity  Exchun^  Act  and  regulations 
thereunder.  *   '   *  no  offer  or  sale  of  any 
UFT-'E  option  product  in  the  United  States 
shall  be  made  until  thirty  days  after 
publication  in  the  Federal  Regisler  of  notice 
specifying  the  particular  oplion(s)  to  be 
offered  or  sold  pursuant  to  (his  Order  *   *   *. 

By  letter  dated  February  12. 1990. 
UFFE  represented  that  its  Board 
approved  that  day.  for  introduction  of 
UFFE  on  March  1. 1990,  the  Three 
Month  Eurodeulschmark  Interest  Rate 
futures  contract.  Accordingly.  UFFE  has 
requested  that  the  Commission 
supplement  its  Initial  Order  authorizing 
options  on  Long  Gilt.  U.S.  Treasury 
Dond.  German  Government  Bond,  Three- 
Month  Sterling  Interest  Rate  and  Three- 
Month  Eurodollar  Interest  Rate 
contracts  and  on  Sterling  Currency  and 
Dollar-Mark  Currency  by  also 
authorizing  UFFEs  option  contract  on 
the  Three  Month  Eurodeutschmark 
Interest  Rate  futures  contract  to  be 
offered  and  sold  to  persons  in  the 
United  States.  Upon  due  consideration, 
and  for  the  reasons  previously  discussed 
in  the  Initial  Order,  the  Commission 
beleives  that  such  authorization  should 
be  granted. 

Accordingly,  pursuant  to  Commission 
rule  S  30.3(a)  and  the  Commission's 
Initial  Order  dated  September  5.  199a 
and  subiect  to  the  terms  and  conditions 


speciticU  tllerel.^.  trie  Lumnussion 
hereby  authorizes  UFFE's  option  on  the 
Three  Month  Eurodeutschmark  Interest 
Rate  futures  contract  to  be  offered  or 
sold  to  persons  located  in  the  United 
States  thirty  days  after  publication  in 
the  Federal  Register. 

Contract  Specifications 

Option  on  Three-Month  Eurodeutsche 
mark  Interest  Rate  Future 

Unit  of  Trading:  One  Eurodeutsche 
mark  futures  contract. 

Delivery/Expiry  Months:  March,  June, 
September,  December. 

Delivery  Day/Exercise  Day /Expiry 
Day:  Exercise  by  17.00  on  any  business 
day.  Delivery  on  the  First  business  day 
after  the  exercise  day.  Expiry  at  17.00  on 
last  trading  day.  Automatic  exercise  of 
in-the-money  options  on  last  trading 
day. 

Last  Trading  Day:  11.00.  Last  trading 
day  of  Eurodeutsche  mark  futures 
contract. 

Quotation:  Multiples  of  0.01  [i.e., 
0.01%). 

Minimum  Price  Movement  (Tick  Size 
and  Value):  0.01  (DM25.00). 

Initial  Margin  (Straddle  Margin):  See 
footnotes. 

Trading  Hours:  08.02-16.10. 

Footnotes: 

Contract  Standard:  Assignment  of  one 
Eurodeutsche  mark  futures  contract  for  the 
delivery  month  at  the  exercise  price. 

Exercise  Price  Intervals:  0.25  [i.e..  0.25%). 
eg:  91.00.  91.25,  91.50.  etc. 

Intrpduclion  of  New  Exercise  Prices:  Nine 
exercise  prices  will  t>e  listed  for  new  series. 
Additional  prices  will  be  introduced  on  the 


business  day  after  the  Eurodeutsche  mark 
futures  contract  settlement  price  is  within 
0.12  of  the  fourth  highest  or  lowest  existing 
exercise  price. 

Initial  Margin:  Initial  margin  charged  by 
the  clearinghouse  for  long  and  short  option 
positions  is  calculated  with  reference  to  daily 
published  risk  factors  and  the  level  of  initial 
margin  for  the  related  futures  contract  which 
it  cannot  exceed.  Initial  margin  is  reduced  for 
all  options  and  options-futures  combinations 
which  include  offsetting  positions. 

Option  Price:The  contract  price  is  payable 
by  the  buyer  to  the  seller  on  exercise  or 
expiry  of  the  option,  not  at  the  time  of 
purchase.  Positions  are  marked  to  marke 
daily. 

Ust  of  Subjects  In  17  CFR  Part  30 

Commodity  futures.  Commodity 
options.  Foreign  commodity  options. 

Amendment  of  Appendix  B 

Accordingly.  17  CFR  part  30  is 
amended  as  set  forth  below: 

PART  30--TORPIGN  FUTURES  AN3 
f  OREIGN  OPTION  TRANSACTIONS 

1.  The  authority  citation  lur  part  30 
continues  to  read  as  follows: 

Authority:  Sees.  2(a|(l)(A).  4.  4c.  and  8a  of 
the  Commodity  Exchange  Act.  7  U.S.C.  2.  6, 
6c  and  12a  (1962). 

2.  Appendix  B  to  part  30  is  amended 
by  adding  the  following  entry 
alphabetically: 

Appendix  B — Option  Contracts 
Permitted  Tu  R.  Of.  r.  d  a  d  Sold  in  the 
U.S.  Pursuant  (u  i  34).3(d) 


Exchange 


Type  o(  contract 


FR  dale  and  citation 


London  miamMonal  Fmmta^  Futures  Exctivige Option  contract  on  thiee-month  Eurodeutsctie  marli  nterest  rate 

imurM  contract 


1990: 


FH 


Issued  in  Washington.  DC  on  Fet>ruary  28. 

igsa 

lean  A  Webb. 

Secretary  of  the  Commission. 

|FR  Doc  90-4602  Filed  3-2-90:  6:45  am) 
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product  until  the  CommiMion.  by  order,  aulhonze* 
tuch  foreifpi  option  lo  tie  otTerFd  or  tutd  in  llie 
United  Stale*. 


SECURITIES  AND  EXCHANul 
COMMISSION 

17  CFR  Part  270 

(ftotoaae  No.  IC-17357:  International  Sertc* 

No.  1191 

RIN:  323S-A065 

Purchases  by  Rsgistersd  Invs!"  «>  < 
CompaniM  of  ttM  SacurHias  of 
Forafgn  Banks  and  Foraign  insuranca 

Cornpanips 

AOCMCV:  Securities  and  Exchange 
Commission. 


actiom: Final  rule. 


r.  The  Commission  today 
adopted  a  rule  under  the  Investment 
Company  Act  of  1940  lo  ease  restrictions 
on  registered  investment  companies' 
acquisitions  of  the  securities  of  foreign 
banks  and  foreign  insurance  companies, 
and  the  securities  of  finance 
subsidiaries  of  such  entities,  under 
certain  circumstances.  The  rule  is 
intended  to  provide  registered 
investment  companies  with  more 
flexibility  in  making  such  acquisitions. 
and  will  have  the  effect  of  permitting 
registered  investment  companies  to 


pursue  a  broader  range  of  investment 
policies. 

EFFECTIVE  DATE:  April  4,  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arm  M  Clu.Krn.m   ^pt-udi  Counsel,  12U-) 
272-3042,  or  Kartn  i    Skidmore. 
Assistant  Director.  (202)  272-2048.  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  450  Fifth 
Strppt  N\V    W.-ishms!  sn  DC  20549. 

SUPPLfMENTARV  INFORMATION:  The 

Securities  and  Exi  h.irige  (  ommissionis 
adopting  rule  12dl-l  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C  80a-l  et  seq.)  (the  'Act').  The 
rule  will  permit  registered  investment 
companies  to  purchase  without 
limitation  the  sectirities  of  foreign  banks 
and  foreign  insurance  companies,  and 
their  finance  subsidiaries,  without 
regard  to  the  provisions  of  section 
12(d)(1)(A)  of  the  Act  (15  U.S.C. 
80al2(d)(l)(A). 

Rule  12dl-l  under  the  Act  was 
proposed  in  Investment  Company  Act 
Release  No.  10-17084  (International 
Series  No.  110)  on  July  28, 1989  (54  FR 
31850,  August  2, 1989)  (the  "Proposing 
,  Release").  The  Commission  has  received 
five  letters  of  comment  in  response  to 
the  proposal. '  The  rule,  as  adopted, 
reflects  the  views  of  the  commenters  on 
alternative  versions  of  definitional 
language  presented  in  the  Proposing 
Release,  and  has  also  been  modified  in 
minor  respects  to  addmss  commenters' 
concerns. 

This  release  mil  summarize  the 
background  and  substance  of  the  rule 
proposal,  the  comments  received,  and 
the  provisions  of  the  rule  in  its  final 
form 

LxecuUve  Summary 

Rule  l2dl-l  exempts  registered 
investment  companies  from  the 
provisions  of  section  12(d)(1)(A)  of  the 
Act  to  the  extent  necessary  to  permit 
them  to  acquire  without  limitation  the 
securities  of  "foreign  banks"  and 
"foreign  insurance  companies,"  as  those 
terms  are  defined  in  the  rule,  and  of 
finance  subsidiaries  of  these  entities. 
Section  12(d)(1)(A)  makes  it  unlawful  for 
d  registered  investment  company  to 
acquire  securities  issued  h\  tiny  other 
investment  company  in  excess  of  certain 
limitations.  The  broad  definition  of  the 
term  "investment  company"  in  sections 
3(a)(1)  and  3(a)(3)  of  the  Act  (15  U.S.C. 
^(Oa-3(a)(l)  and  15  U.S.C.  80a-3(a)(3)) 


may  include  not  only  those 
organizations  typically  regardi h!  ds 
investment  companips  hut  also  f  '*  ;gr 
banks  and  foreign  insLrim  i  c  >n  ;  h;  >- 
while  sectioa 3(c)t3)  of  the  Ai  t   if 
U.S.C.  80a3(c)(3))  specifscailj  excuides 
"banks"  and  "insurance  companies" 
from  being  deemed  investment 
companies,  the  Act  s  definitions  of  these 
terms  do  not  include  foreign  banks  and 
foreign  insurance  companies.  Similarly, 
finance  subsidiaries  of  those  entities  fall 
within  the  definition  of  "investment 
company,"  but  are  unable  to  rely  on  the 
exception  provided  by  rule  3a-5  under 
the  Act  (17  CFR  270.3a-5)  because  their 
parent  companies  are  within  the 
definition  of  an  investment  company 
under  section  3(a)  of  the  Act  and  are  not 
exempted  by  any  rule  or  order  under 
section  3(b)  of  the  Act  (15  U.S.C.  80a- 
3(b)). 

Foreign  banks  and  foreign  insurance 
companies  (either  directly  or  through 
their  finance  subsidiaries)  provide 
registered  investment  companies  with 
significant  investment  opportimities. 
Thus,  the  rule  afTords  such  companies 
the  flexibility  to  take  advantage  of  those 
opportunities  to  the  greatest  extent 
possiblf' 

Background 

A.  Introduction 

Section  12(d)(1)(A)  of  the  Act  imposes 
limitations  on  the  amount  of  securities 
of  investment  companies  which  may  be 
acquired  by  other  investment  companies 
registered  under  the  Act*  Specifically, 
that  section  provides  as  follows: 

It  shall  t>e  unlawful  for  any  registered 
investment  company  (the  "acquiring 
company")  and  any  company  or  companies 
controlled  by  such  acquiring  company  to 
purchase  or  otherwise  acquire  any  security 
issued  by  any  other  investment  company  (the 
"acquired  company"),  and  for  any  investment 
company  (the  "acquiring  company")  and  any 
company  or  companies  controlled  by  such 
acquiring  company  to  purchase  or  otherwise 
acquire  any  security  issued  by  any  registered 
investment  company  (the  "acquired 
company"),  if  the  acquiring  company  and  any 
company  or  companies  controlled  by  it 
imooediately  after  such  purchase  or 
acquisition  own  in  the  aggregate — 

(i)  More  than  3  per  centum  of  the  total 
outstanding  voting  stock  of  the  acquired 
company: 

(ii)  Securities  issued  hv  the  acquired 
company  having  an  .ikj^ rebate  value  in 
excess  of  5  per  centum  of  the  value  of 


the  total  assets  of  the  acquiring 
company,  or 

(iii)  Securitiet  iMaad  hj  the  acquired 
company  and  all  other  inveatment 
companies  (other  than  Treasury  stock  of 
the  acquiring  company)  having  an 
aggregate  value  in  excess  of  10  per 
centum  of  the  value  of  total  assets  of  the 
acquiring  company. 

Section  12(d)(1)(A)  in  its  present  form 
was  enacted  as  a  part  of  the  Investment 
Company  Amendments  Act  of  1970.* 
The  legislative  history  of  the  provision 
indicates  that  section  12(d)(1)(A)  was 
intended  primarily  to  address  concerns 
about  fund  holding  companies. 
Specifically,  it  was  believed  that  the 
exercise  of  control  of  a  registered 
investment  company  by  a  fund  holding 
company,  or  a  group  of  related  fund 
holding  companies,  could  be 
disadvantageous  to  other  investors  in 
the  controlled  company,  or  that  the 
threat  of  redemption  by  a  large  holder 
could  unduly  influence  the  prudent 
management  of  the  registered 
investment  company.  Further,  the  fund 
holding  company  structure  involved  a 
layering  of  costs  to  investors,  such  as 
advisory  fees,  administrative  expenses, 
sales  loads  and  brokerage  fees.  The 
disadvantages  of  the  fund  holding 
company  structure  »m   >  not  offset 
adequately  by  an>  berief.LS  from 
diversification  which  might  be  offered 
by  a  fund  investing  in  other  investment 
companies.  Thus,  section  12(d)(1)(A) 
was  intended  to  limit  the  formation  of 
fund  holding  companies.* 

B.  Status  of  foreign  banks  and  insurance 
companies  under  the  Act 

Section  12(d)(1)(A)  does  not  restrict 
registered  investment  companies' 
acquisitions  of  securities  of  United 
States  banks  and  insurance  companies, 
primarily  because  section  3(c)(3)  of  the 
Act  specifically  excludes  "any  bank  or 
insurance  company"  from  the  definition 
of  "investment  company,"  However,  the 
definitions  of  the  terms  "bank"  and 
"insurance  company"  do  not  include 
foreign  entities.* Therefore,  to  the  extent 
that  foreign  banks  and  foreign  insurance 
companies  are  involved  in  owning, 
holding,  trading,  investing  or  reinvesting 
in  securities,  they  may  be  deemed  to  be 


'These  letters  are  available  (or  public  inspection 
in  Commission  File  No.  87-20-89. 


*Tlie  section  alto  limits  the  amount  of  securities 
of  registered  investment  companies  thai  may  be 
acquired  by  *ny  other  investment  company, 
whether  registered  or  not. 


•Pub.  L.  91-847.  enacled  IVcember  14,  197a 
'See  the  Proposing  Release  (or  a  more  complrle 
discussion  of  the  legislative  history  of  section 
12(dMU|A(. 

'See  section  2(aHS|  of  the  Acl  (IS  U.S,C  SOa- 
2(aM5)l  (or  the  dennilion  of  the  term  "t>ank";  aection 
2(aH17)  of  the  Act  |1S  U.S.C  S0s-2|a|(17||  conlains 
the  deTinitKNi  o(  the  lerm  "Insmnnt  ooMpany," 
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investmeal  companie*  uadtr  Ih*  Act,* 
and  registered  investment  eompmi— 
woakl  be  sabjcct  to  the  liwi««>kwn  ot 
the  section  wilk  respect  lo  igivtttmmatft 
in  tkem. 

At  the  sam*  time,  the  ComnMsion  kas 
long  recosnized  that  most  foreign  banks 
and  foreign  insarance  companies  are 
very  unlike  domestic  JmrestmeBt 
iimHiiwitu  and  mad  not  be  regulated  in 
the  mate  BMrner.  Miowing  a  long 
series  of  exempHve  orders  under  section 
8(c>  of  the  Act  [15  U.S.C.  80e-6(c))  for 
the  sale  by  fereign  banks  of  their  debt 
set;mities  within  the  Ifnited  States/ the 
CommissioQ  in  198T  adopted  rule  8c-9 
under  the  Act  (17  CFR  270.eo-9).  That 
rule  permits  foreign  banks  and  their 
finance  subsidiaries  to  sell  debt 
securities  and  non-voting  preferred 
stock  without  registration  under  the 
Act.*The  Commission  also  has  granted 
exemptive  orders  under  section  6(c)  ta 
foreign  banka  scQiag  equity  securities 
within  the  United  States,  aad  to  foreign 
iBMirancc  compaaica  contemplatiag 
debt  and  equity  offering*.* 


derinili»«i  at  iIm  ttrm  "Imnlumtt  campay"  asA 
related  dafinitinaa 

'SectioaSiclprovulMM  folUw*; 

The  Coaamiaeion.  by  tula*  aiul  resu'^tiaiu  ii|>aB 
ilaown  ■otfaMk  or  by  order  upon  appftcation.  nay 
condlttooafly  or  unsondinonatty  rxpinpt  any  paraon. 
aecarOy.  ar  tMoaactian.  ar  aoy  ciaw  ar  daaae*  a< 
peraona.  aacaaWw  ar  na—ai  Mnaa.  ftaa  any 
pravteioaa  ol  Maa  UK*  ar  af  aay  Mile  or  M^^tioB 
tbaranndar.  if  and  to  the  axlanl  that  audi  axamptuin 
ia  nccaaaary  or  appropriate  in  the  public  interetl 

and  inri'i arilii  thr pratactiaa ef  anaatoia and 

IIm  purpoaes  fairly  ialand«l  by  the  policy  and 
proviiiona  of  thia  title. 

Sam  Mh  ttmpmm^  Uaaaa  at  aole  e  tor  tvample* 
of  audi  e>aait*iwe  aidaw  paalad. 

•InvaatMOt  Coa^M*  Act  Bal  N«.  ISOSS 
(Octobar  2a  in71la2  FR  «Z2aO.  Nov.  4.  I9t7|.  The 
I  aabakfiatiae  of  fotafpi  banka  (or  toreign 

tf  CDaM  aot  rely  on  ttte  «xi«tifi|| 
>  i^e.  nri*  3i»-(>  l»  aal  debt 
rliiaa  M  Utt  UaMid  SiMMt.  Ika  iRMi  ai 

t  wkm  — »  ia%  aa  fla  3a  i  aaa  Iboaa 
owned  by  m  'parent  camgmii^.-  m  defined  ia  Ihe 
rule.  Taicnl  company"  aicana 

|A|ny  corporation,  partitenhip  or  ioi"*  venture: 

(f)  Tliat  ia  not  conaideredan  Invcalment  company 
aadar  wcMoa  3(a)  or  that  ia  emapted  ar  cMnpied 

by  lactiaa  3(b^  ar  by  tba  ndaa  oa  w  jdaSona  aiidar 
•edioa  Xat 

(ill  Tbal  ia  organized  or  formed  under  the  laws  of 
the  United  Stalaa  or  of  a  ttate  or  that  w  a  fartw* 
phvafc  iaaiwr  and 

HW  bi  Ik*  caaa  a<  a  partnenbip  or  )oin(  malw. 

meela  the  reqvimnenta  of  paragrapha  (IHPN')  and 
(ii|. 
bi  uwinaai.  fareign  banka  fur  laaaranea 

I  ai«  aMMfla^  from  ttia  Act  by  rale  or 
r  aaciioa  ^pcfi 
*SSaa  Iha  Propoatag  Kilaaaa  al  noiea  16  and  20  for 
eicaiplaa  of  ofdara  granlad  to  faraign  banka  and 
foreign  inaurance  companiea.  reapactlveiy. 


The  Comiaiasion  snitoriy  beheves 
that  the  hmttateMM  iaipasef!  hv  ^r^fvon 
12(dMl)iA)  need  ■•lippiy  •     -^.i.r.-d 
invntoMBt  ooBpMHp  parcr'-'i.^i      -t 
foreign  bank  aadluMlpi  in«  •:  <n<  e 
oranpany  securities.  The  probtens  posed 
by  the  caotrot  d  invastBeot  oampwiMS 
by  fund  hotdlaf  compaaiM  d»  B««  afisa 
in  the  case  of     -vk-    fered  investment 
company  inve;itu.:^  in  foreign  bank  or 
foreign  insarance  caapany  securities. 
For  exaanpti;  ssaea  fasaign  bonks  and 
foreign  fanoiaaca  caaipanie»  do  not 
typically  issue  rcdeerr;.!!^  >  h    ;urTtJes, 
there  is  no  threat  of  contra;  ur  ilisruption 
of  portfotio  maoegement  beeaasa  of  a 
fear  of  large  ledoaplioas.  ha  addition, 
the  potential  for  taytrtaig  if  coats  ia 
virtaally  nco-exialeBt  since  those 
entities  genetalljr  do  not  pay  achriaory 
fees  or  charge  sales  kwds.  Further. 
because  banks  and  insurance  companies 
are  engaged  in  businesses  that  are  not 
simply  investment  busing- •<•«    h** 
purchase  of  securihes  of  a  nuin^Rr  of 
different  foreign  baaks  and  insarance 
con>pani«>><  i  '  <    >-•  iltMlgaMlilia 
diver^ifiTii'      <  'Hpraadlag  of  risks,  ki 
view  of  these  considefattons,  and  to 
meet  the  washes  of  rcgiaterad 
investment  companies  for  greater 
flexibility  with  respect  to  investments  ia 
foreign  banking  and  insurance 
institutions,  the  Commission  proposed 
rulel2dV-l. 

The  Proposed  Rule 

Rule  12dl-l.  as  proposed,  waa 
inlended  effectively  to  exempt 
acquisitionaaibi  '     ''•  *ni  equity 
securities  of  foset >;'     >.< ;^ks  h.  d  foreign 
insurance  compeiaes  (rota  the 
limitations  imposed  by  section 
12(dKlKA):  paragraph  (a)  of  the 
proposed  rule  provided  that  such 
entities  would  not  be  regarded  as 
inveataient  ceapanies  for  purposes  of 
deteminiaK  mmr^'incm  with  the 
hmitations  in.x  -■  !  '>y  that  section. 
There  were  two  comfirions  to  the  use  of 
the  rule  as  proposed.  The  Grsl  condition, 
contained  in  paragraph  (a)(1).  required 
any  securities  acquired  under  the  rule  to 
be  direct  interests  in.  or  obUgations  of. 
the  foreign  bank  or  insurance  company. 
This  condition  was  intended  to  make 
clear  that  the  proposed  rule  would  not 
cover  acquisitions  of  interests  in  such 
entities  organized  under  the  auspices  of 
the  bank  or  insurance  company  as 
collective  trusts  and  separate  accounts. 
Rather  than  assisting  the  prioMry 
busianses  of  foreign  bank*  aad  foreign 
inmrance  cuni panics,  socn  entfHes 
might  function  effectively  as  investment 
companies.  The  second  condition, 
contained  in  paragraph  (a)(2),  subjected 
acquisitions  of  foreign  insurance 


campany  voting  securities  to  t'» 
limitations  applicable  to  acqui^ticMu  of 
voting  securities  of  domestic  insiiranra 
companies.'"  This  condition  was 
intended  to  accord  with  the  poKey 
behind  the  rule  prap<  •..ft    Amchwasto 
treat  foreign  and  Uni«ed  btHief  harks 
and  insurance  companies  in  hu 
equivalent  manner  for  purposes  of 
section  12(d)(1). 

Paragraph  (b)  of  the  proposed  rule 
defined  the  term  "toraign  kaak'^  far 
purposes  o<  the  rule,  using  tlie  dcAnition 
of  that  term  contained  m  rale  6e-0  under 
the  Act.  Paragraph  fc)  of  the  proposed  _ 
rule  defined  the  term  "foreign  insurance 
company"  with  the  iatentfon  of  covering 
only  securities  issned  by  instftutione 
engaged  in  the  insnrance  business  as  it 
is  ctmmtonly  knovtm  in  the  United 
States,  and  not  functioning  effectively  as 
investment  companies.  Thus,  the 
proposed  rule  specified  thai  the 
insurance  company  must  be  engaged 
primarily  and  predominanlly  ia  writing 
bona  fide  inautaaca  aflKcaeols  of  the 
type  spaciSed  in  saction  3(aKa)  af  the 
Securities  Act  ai  1933  (IS  U.S.C 
77c(a)(8))  (the  "Spcuritif's  Act").** 
except  for  the  »obM..o!i<iri   >f 
supervision  by  f  I  r  p  »i     «    .rnmpnt 
insarance  regulator H  :  >r  •■r'.f  sm-.? 
regulators  referred  to  m  '.n.i!  •!*■?; ion. 

alt€rn.iUv«!  vers^u:;*.  Alte'-irtr»>e  1 
contained  additional  ianj;*!  i^p  (it's  wned 
to  clarify  the  types  of  agreements  that 
might  eonstttnte  the  primary  business  of 
the  insurance  company,  it  would  have 
required  the  agreements  to  have  credit 
insurance  underwriting  and  investment 
risk  characteristics  substantially  similar 
to  those  sold  in  the  United  States. 
Alternative  II  omitted  such  language. 
The  Commission  specifically  requested 
comment  as  to  whether  the  additional 
language  included  in  Attematfve  I  was 
necessary  or  helpful  in  characterizing 
the  types  of  foreign  insurance 
companies  whose  seciuilies  would  be 
covered  by  the  proposed  rule. 


••  Sacttoa  HKdKZ]  'P  H«  ^t  (IS  US.C  SOa- 
12td)(2)l  inVOaaa  Oer   I  i.itiona  am  mgialerad 

iiwaalaiMni cowpantga  ht'i''  '•ma  >ii  >.  "•••i.i  '>'^if* 
inaijaace  maipaii  leojt    . 

■ '  Variable  annuity  coouacta.  <or  axaaipie  are 
not  i/Muraoce  agreemeala  of  the  type  included  id 
aecbon  3(d)|8)  of  the  Securities  Act.  lo  &E.C.  v. 
Variable  Annuity  Life  Ihi .  Co.  of  America.  )SS  VS. 
65  (19Se).  the  Supreme  Court  concluded  Ibat  tudi 
CBOUacla  Mate  aacnr*fi»^  wibiact  tn  HMMrjii 
secunliet  reitiilalian   <i.  '  "'>  «<  *'   N-iiwr  ><  ^mn 
contracta  wa»  an  inveslmeni  compwny  ana  mould 
be  regulated  at  tuch.  See  also  S.E.C  v.  United 
Benefit  Life  Ina.  Co..  387  U.S  202  (1087). 


niHtussion  of  Comments  and  Changes  in 

i  iual  Kuie 

The  Commission  received  five  letters 
of  comment  in  response  to  the  rule 
proposal.  The  letters  generally 
supported  adoption  of  the  rule  proposal, 
although  the  commenters  made  various 
suggestions  for  changes  in  the  proposal 
and  for  further  action  by  the 
Commission.  The  changes  suggested 
related  mainly  to  the  scope  of  the  rule 
and  to  the  rule's  definition  of  the  term 
"foreign  insurance  company." 

A.  Scope  of  the  Rule 

Two  letters  encouraged  the 
Commission  to  consider  broader  relief 
from  the  provisions  of  the  Act  for 
foreign  banks  and  insurance  companies, 
to  provide  treatment  for  such  entities 
under  the  Act  equivalent  to  that  of 
domestic  banks  and  insurance 
companies  in  all  respects.'*  In  the  view 
of  these  commenters.  foreign  banks  and 
insurance  companies  are  not  the  sorts  of 
entities  which  the  Act  was  intended  to 
regulate,  and  the  failure  to  exclude  them 
from  the  definition  of  the  term 
"investment  company"  derived  from  the 
absence  of  significant  international 
securities  markets  at  the  time  of 
adoption  of  the  Act.  which  condition  has 
changed  dramatically,  particularly  in 
recent  years.  While  the  Commission 
appreciates  the  points  made  by  these 
commenters.  rule  12dl-l  is  intended  to 
address  the  specific  problem  posed  by 
the  application  of  section  12(d)(1)(A)  to 
registered  investment  companies' 
acquisitions  of  securities  of  foreign 
banks  and  foreign  insurance  companies. 
The  Commission  will  consider  the 
subject  of  more  general  relief  for  foreign 
banks  and  foreign  insurance  companies 
for  appropriate  action  at  a  later  date." 

Two  commenters  suggested  that  the 
coverage  of  the  rule  be  broadened  to 
include  investment  company 
acquisitions  of  securities  of  various 
entities  related  to  foreign  hanks  and 
insurance  companies:  Their  finance 
subsidiaries,  certain  parent  holding 
companies,  and  branches  and  agencies 
of  foreign  banks.  The  Commission  has 


>>  One  letter  auggealed  that  a  broad  exemptive 
nde  be  adopted  iMider  aaction  3(cM3)  of  the  Act  the 
olhar  aiaiMlad  a  legtalalive  initiative  in  the  event 
Ihal  Iha  rnwinliflf"  doaa  not  have  the  authority  lo 
iiiiB^I  loraiga  aBtiUea  froaa  the  Act  Uirough 
•xarciae  of  lU  regaialory  powara. 

"  It  wat  alao  auggaatad  Ihal  Iba  CommiMion 
broaden  the  acopa  of  Iha  rale  prapoaal  to  cover 
IranaactioM  tmrolvhlg loraiRt  ' "'  ►  »nd  mturance 
company parcbaaaa of  ragtturt-.  >nv.>stmeni 
CPSHMqr  sscyriliaa  OMrantly  limited  by  tection 
12(dN1NB)  ander  the  Ad  |15  U.S.C  SOa  ia[dKlKB)| 
1>i«l  (cction  re»tncis  ihf  lOMMMMllfsacariltM 
iuu<><i  by  an  opef>-«nd  invasttMalOSaiaHiy  that 
c  ,M  !»-  told  to  odHriBVMbaMlcaapaniet- That 
tii^esion  wtU  alae  bt  tosildiisJ  isr  fulwa  action. 


decided  to  add  language  to  the  rule  that 
would  make  explicit  that  rule  12dl-l 
covers  investment  company  acquisitions 
of  securities  of  the  finance  subsidiaries 
of  foreign  banks  and  foreign  insurance 
companies.  While  the  language  of  the 
proposed  rule  covered  purchases  of  "a 
direct  interest  in,  or  obligation  of  a 
foreign  bank  or  foreign  insurance 
company,"  the  purpose  of  that  language 
was  to  exclude  from  the  rule's  coverage 
interests  in  entities  such  as  collective 
trusts  or  separate  accounts  organized 
under  the  auspices  of  a  foreign  bank  or 
foreign  insurance  company.  Such  trusts 
and  accounts  may  carry  on  the  activities 
of  investment  companies. 

In  contrast,  finance  subsidiaries  exist 
primarily  to  facilitate  the  activities  of 
the  parent  company  by  serving  as  a 
conduit  of  funds  to  the  parent.  They  are 
wholly-owned  by  the  foreign  bank  or 
foreign  insurance  company,  and  their 
obligations  are  guaranteed  by  the 
parent.  Further,  the  definition  of  the 
term  "finance  subsidiary"  in  the  final 
rule,  which  is  similar  to  those  in  rules 
6c-9  and  3a-5  under  the  Act,  strictly 
limiU  the  activities  of  finance 
subsidiaries.**  Unlike  collective  trusts 
or  separate  accounts,  they  would  not  be 
permitted  to  function  effectively  as 
investment  companies.  Thus,  we  are  of 
the  view  that  including  the  securities  of 
such  entities  in  the  rule's  coverage  is 
fully  consistent  with  the  intent  and 
purposes  of  the  rule  as  originally 
proposed,  as  well  as  being  responsive  to 
comments  received. 

The  Commission  does  not  propose  at 
this  time  to  extend  the  coverage  of  the 
rule  to  the  securities  of  parent  holding 
companies  of  foreign  banks  and  foreign 
insurance  companies  and  the  branches 
and  agencies  of  foreign  banks.  The 
commenters  have  suggested  no  precise 
definitions  for  such  entities,  and  the 
Commission  does  not  wish  to  extend  the 
rule  to  cover  the  securities  of  a  group  of 
entities  whose  structure  and  activities 
are  varied,  and  with  which  it  has  had 
limited  experience. 

One  commenter  questioned  the 
necessity  of  the  proposed  rule's 
provision  specifically  limiting  the  rule's 
coverage  to  direct  obligations  of  or 


'*  The  derinition  of  the  term  "finance  tutMidiary" 
in  the  final  rule  is  taken  from  that  of  rule  Sc-S  under 
the  Act.  with  a  slight  modirication  to  make  clear 
that  a  finance  subaidiary  may  be  owned  indirectly. 
as  well  as  directly,  by  the  paraal  lofaign  bank  or 
insurance  company.  The  dafisMoa  hi  iwla  8c-S  was 
modeled  on  that  of  rule  9n-B.  Aa  arsa  aolad  in  Pari 
1  b  of  the  Dttcutsior  sactioa  hi  InaaaUwawl  Company 
Act  Ret.  No  15314   s.nM  i'  tSSS)  |51  FH  342«1 
proposing  rule  6<   y  ,,,rr,niv«nce  with  the  limitations 
of  run  Jrt  ^  *••'   ■''■"'•■•'    ''  "nsure  that  (the 
sul>»ii.).rt'i.  »  pf.rr.rf:-.  ;>!.'>.».•    «  lo  ad  as  a  conduit 
lor  its  parent— «ol  to  r^  \t,,jt*'  i  invr»iment 
•ctilUlaa." 


interests  in  foreign  banks  or  insurance 
companies.  This  commenter  pointed  out 
that  under  existing  Commission 
interpretations,  when  securities  are 
placed  in  a  trust  or  custody  arrangement 
and  participations  therein  are  sold  in 
such  a  manner  that  a  security  separate 
from  the  underlying  security  is  created, 
the  participation  arrangement  will 
constitute  a  pool  that  is  an  investment 
company  requiring  registration  under 
the  Act.  The  commenter  is  correct  in  its 
legal  analysis.  However,  even  though 
the  provision  in  question  may  not  be 
absolutely  necessary  to  the  rule,  it  will 
serve  to  avoid  confusion  as  to  the  rule's 
coverage.  This  is  particulariy  true  since 
a  foreign  bank  or  insurance  company 
may  structure  an  investment  vehicle  in  a 
manner  with  which  the  Commission  is 
unfamiliar.  Thus,  the  provision  will  be 
retained  in  the  final  rule. 

B.  Definition  of  "foreign  insurance 
company" 

As  was  noted  above,  the  Commission 
specifically  requested  comment  as  to 
which  of  two  alternative  formulations  of 
the  definition  of  the  term  "foreign 
insurance  company"  would  be 
preferable  to  include  in  rule  12dl-l. 
Alternative  I  contained  language 
requiring  insurance  agreements  entered 
into  by  the  foreign  insurance  company 
relying  on  the  rule  to  have  substantially 
similar  credit,  insurance  underwriting 
and  investment  risk  characteristics  as 
those  sold  in  the  United  States. 
Alternative  II  had  no  such  requirement. 
The  three  commenters  who  expressed 
views  on  this  matter  all  preferred 
Alternative  II,  stating  their  belief  that 
the  additional  language  of  Alternative  I 
might  make  compliance  with  the  rule 
more  difficult.  In  light  of  the 
commenters'  views,  the  Commission  has 
decided  to  use  Alternative  II  in  the  final 
form  of  rule  12dl-l, 

The  commenters  also  addressed  other 
aspects  of  the  proposed  rule's  definition 
of  the  term  "foreign  insurance 
company."  One  commenter  objected  to 
the  use  of  the  term  "bona  fide"  in  its 
application  to  insurance  agreements  and 
insurance  companies,  as  unnecessary 
and  confusing.  The  Commission  has 
decided  that  this  language  is  not 
essential  to  the  "foreign  insurance 
company"  definition  and  has  deleted  it 
in  the  final  rule.  This  conunenter  also 
objected  to  the  proposad  rule's  reference 
to  section  3(a)(B)  of  the  Securities  Act  as 
too  narrow,  stating  that  insurance 
companies  frequently  issue  certain  non- 
section  3(aX8)  contracts  that, 
nonetheless,  do  not  require  treating 
those  companies  as  Investment 
companies.  Hie  letter  of  comment 
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(cH21  Ehgaged  pnm^t..,  ^:.^  predominantly 
in  (i|  rtie  wi  iftug  of  imnirance  or  tfw 

^.         ivitt—gi  wiwch 

conducted  lA  Um  Uiuua  bi. 

However,  the  conuBcalcr  *  ^«^;.i<:ii 
defiaalion  may  ttseH  give  riaa  t«  certain 
■inbigi!'^'*"^  h'  'r-v.;     ■■^tain  ouuapiea 
ciled  b<v     :r    <.:>'"  ^  t  af  pradncta  Bol 
wilkin  Ibe  ■cope  oi  Seoiritiu  Ad 
flcdioa  3<aHS).  sac^  "t*  n^ovhTied 
gaaranteeilaBnuities    ti.^     se 
considered  iii»»rfs;ts  nve 

coarpany  uiirTrr  ■!''?"  =  .aatl 

Alaoi  prov  <  :  n  prodocls  wece 

nat  Iba  pnBu., 
baaiMaaalAaf 

company,  that  entity  would,  ia  any 
event,  qualify  under  the  dennition  as 
proposed  and  adopted.  Therefore,  the 
Commission  has  decided  to  retain 
yan^aph  tc)(2j  aa  it  appeared  im 
Altenaliva  U  ia  tlM  Propoainc  Releaae. 
witk  tk«  aaddkatioiM  discuaaed  above. 

Two  comowDian  ((aeatioQcd  the 
necessity  imt  spacifyiag  thai  aa  entity  be 
engaged  bath  "prinacily  and 
predomiaaatly"  ia  carteia  activitias  in 
order  to  qualify  aa  a  fgcaign  iaaurance 
coBipaay.  and  suwHtad  that  tke 
lir'fl*'°gr  "aad  pwdominantly"  ba 
deleted  frooi  the  defioitioa  aa 
redundant  This  lan^isge  was  designed 
to  reflect  the  language  cuntiiined  in  the 
deliiutian  of  the  term  "insitraace 
company"  found  in  section  2(a)ll7)  of 
the  Act  Therefore,  the  language  will  be 
retained  ka  the  fiaal  rule. 

C— t/»—im  mi  AxMaa 

Rule  12dl-l  will  not  impose  any  cost 
burden  on  registered  investment 
companies  desiring  to  utiHze  its 
provisions,  nor  does  the  Commission 
expect  the  rule  to  increase  costs  to 
persons  puiiiiasing  snares  of  registered 
iiivestineiil  companies.  To  Hie  contrary, 
the  rule  shooW  benefit  inresfment 
companies  and  th«r  shareholders  by 
piuVkHng  gieatii  f!exibtHty  to 
iiivestiiieiil  bam  pomes  tn  their  pui  chases 
of  securities  oC  fomgii  tianlis  ana 
foreign  iiwuiance  cempanaes. 

Regulatacy  Fla^ilxilttv  Act  .\aalyaia 

A  smnmary  n*   f*-   nit..*!  Regulatory 
Flexibility  Aaalyaia.  which  waa 

I  is  accosdance  fvilh  5  U.&C 
hiialied  la  hrwestincnt 
Company  "^  < '  ^  >-<«>a9c  No.  17IM.  No 
eaaaicnts  y^r-  •  ->-<.ei««d«ailia 
analysis.  The  Coaanaasioa  haa  pteparad 
a  Fiaal  Sj^in^r-r  '-''s'^-^-U-Jy  Aaalyaia, 
a  cop .     '-  *  &»•  "'  fajaad  by 

contactuig  Aan  M.  ChKhian.  lk*.«  > 


S-2  D»V':  <(»-M'   ..('   irAuJ-ilji'l'-ff 

M.»n <*»•*' f.>-Tit    '•xi^-firiiics  -trifl  r^xrfuin-e'' 
Lis;   'Ji  huLfr-T,!*  ill   1  ■  <:-FU  Prtrt  2^3 


j[^t.*s '^-*T*-^'' ■   ■'■  >f  nf^^jr  ■* 

. .,   K,»',»,  .'nnjf!  and 

Text  of  Rale 

.,    .'s   "-t'curiTirs 

PART 270— RULES  ANU 

RF  GUI  AT  IONS,  INVFSTMFM'*' 

C0MPA«1f  AC"!  Of   !940 

Part  27©  of  chapter  II  of  ft  f!c  I    Jf  the 
Code  of  Pederaf  RegnkatioRS  is  amended 
as  shown. 

1.  The  authority  citation  for  part  270  is 
revised  to  read  as  foltows: 

AiOiiiT"'     —•  ■»    v»»   ■*"    '-*^'.''  MUaA&li 
U.S.C- >*-■.  »"    *<    ■■•    iiA.  >..i.4;lU 

Conpany  Act  of  ItMO.  aj  amended.  15  U.S.C 
80a-1  el  »eq.:  unless  otherwise  noted. 
•  •  •  I  27ai2dl-l  is  afso  issuad  undfer  Sees. 
6(c)  [13  U.SC.  80a-e(c)f  and  38(a)  (T5  U.S.C 
80»-a7faft- 

2.  By  adding  1 27Q.12dl-l  toiaad  as 
follows: 

§  T^  *7fi''-*     ^  i(»mpT!"  >  trorr.  •?■>*. 

n-i<«  Act  't>»  *ct>i.j».»«tN:m«  »t  *»c:Br««*e»  »* 

CO!l»<>«W'*S- 

^u,  .  .,.   ^^Mf,\^ ....  — .^...- ^ 

comphance  with  section  12fd)f!)(A)  of 
the  Act  [15  use  80e-t2fd)(t)lA}|.  a 
foreign  bank  or  foreign  insurairce 
company,  or  a  finance  subsidiary  of  a 
foreign  bank  or  foreign*  insurance 
company,  shall  not  be  considered  an 
iiwestineiit  company:  Pi  yr/twrf, 
n9wc  wcr, 

fl)  Tbat  this  rale  shall  appfy  only  to  a 
purchase  or  other  acquisition  by  a 
registered  investment  company  of  a 
direct  interest  m.  or  obligation  ot  a 
foreign  bank  oi  foreign  insurance 
company;  and 

(2)  That  acqiusiTiona  by  a  registered 
investment  company  of  the  securities  of 
a  foreign  insurance  company  shall  not 
exceed  the  limitations  imposed  by 
section  12(dK2l  of  the  Act  [15  U.S.C 
80a-12(dl(2n  upon  the  acquisition  by  a 
registered  investment  company  of 
securities  of  an  insurance  company  as 
defined  in  section  2{aKl7]  of  the  Act  [15 
VSXL  a0a-4al[17H. 

ib)Forparyoaes    '   r.^  «*" 
"foreign  bank"  meuf.!  j      r>"g"  •    nk 
within  the  meaning  of  ruk  Oc^  under 
the  Act  [17  Cn?  '"C  a-  i" 

(c)'Torei9i  .fi<su:     .  »'    uHii>«ny" 
means  an  insurance  company 
bwjirpnra tpd  or  orgfln!7P(T  «nH*»''  iW 

lawaoiacoanlry  usi.ri  t^ui  m'-'i 

States,  or  a  political  sutxlivision  ot  i 


coujitr-,  u'Hpt  'han  th*"  t 'n>t*d  StA^-f 
thot  i> 

Jl}  Re>4ui4i«ftj  *ii  »i,K,a  t>y  UrM>t 
countrv  »  t>r  suixliViSH,*  >*  jjowemaiaiitor 
any  «..:■  :'i,  y  ■i,i*Te(ii, 

(2)  F^ngaisfti  prim.iriiy  miMi 
an'dnnDnanav  m  (>l  '.ht>  wr:V,:\»  "( 
srL-tiH-Hiu.f  .tgrrt-mitnlii  ljI  Ifw-  lyp* 
.s,  ■■     •  ■  .:    :>  »«",t!<!.n  JtrtiM!  of  thf 
Si--junti«s  .\t<.  oi  l9Jj  [\S  i    b  t.. 
77cta}(a)),  pT^cfpt  for  true  subsiiHrtKjn  uf 
supanriaion  ■>y  foret«n  ^i>v*-rT>«wnt 
insurance  .ejrjuitori  tor  th*  reKni^ifrir^ 
referred  to  in  that  section,  ot  (ii)  the 
reinsurance  of  risks  on  such  agreements 
underwnttft!  hv  ::-i<i«r.,invt'  comyaaiH; 
aad 

(3)  N"i«    >(»•"'<'>**  ''">'■  'h**  purpow*-  cf 
evrfiiiriK  !t><"  ;>n»^' tf H'f !"«  oi  tiw  ^'  • 

bank  '>^  f'>rri'.;:n  irrsursm  r  rrrnipwtiy" 
means  a  fnrviv»T»  hiin>i  "r  in««r>>rwi» 
conrpany  s^.^Mit:'.irv  mf****irr«  'h** 
requirfmfTts  "^  pufj+irr'iph  t,iit  r,f  nil-' 
3a-5  und«n  th*-  Art  fT^  (  F"K  2"0  la   s' 
ForpnrposM  >i>'  ip^fr-Tr-vnir  >^-h."hfr  .« 
foreign  bank  or  fcrftr'-   "•*••'?'»■ 
company  8ubsidtar%  --i>.i»'«,   hf 
requirements  of  ptr  »vt  rh  (a)  of  mfe 
3a-5: 

(1)  "Finance  subsidiary"  means  any 
corporation: 

(i)  Whose  parent  company  or  a 
company  controlfed  by  its  parent 
company  owns  all  of  its  scctnities  other 
than  directors'  qualifying  shares  or  debt 
seciuities  or  non-veting  preferred  stock 
meeting  the  apphcable  requfrementa  of 
paragraphs  (aKl)  thrtragh  fa)(3)  of  rule 
3a-5:  and 

(ii)  The  primary  purpose  of  which  is  to 
finance  the  business  operations  of  its 
parent  company  or  companies 
controlled  by  its  parent  company. 

fZ]  "Parent  company"  means  a  foreign 
bank  or  foreign  insurance  company. 

(3)  "Company  controlled  by  a  parent 
company"  means  any  corporation: 

(i)  That  is  either  (A)  a  (oreign  bank  or 
foreign  insurance  company  or  (6)  is  not 
considered  an  mvestmant  company 
under  section  3{a\  or  that  is  excepted  or 
exempted  by  order  from  the  deOnition  of 
investment  company  by  section  3(b)  or 
the  rules  or  regulations  under  section 
3(a)-,  and 

(ii)  All  of  v^noht  -)»'Ca.  .!,«->i  uiri*-:  '!..<u 
direc''!rs'  q^LrfuSMnv  ifl.irt^  or  lU"* it 
secun'  »*^  ■•f  n- '"  vofirfg  prrt>rrp<:  "ilos.k 
are  owned  by  a  foreign  bank  or  foreign 
insurance  company. 

By  trie  Coll  iiTi  I  as  ion. 

Dated  Fabruary  2t.  IflU. 

[FRDoc  *'  -^^'i  "■  ■**->i  -  •  •*»■  •T'^*5'  •"4 
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DEPARTlitirr  Of  TMC  TREASURY 
Internal  Revenue  Service 

?€CFR  Pa'1  1 
(T  D   62831 

RIN  1S4S-AN79 

Earnings  ar^d  Profrts  o*  Controtted 
Foreign  Corporations 

AGEMCY:  Internal  Revenue  Service. 

'   ■  ...sury. 

*CT)Oic  Correction  to  temporary 
regulations  (TX).  6283). 

which  AHS  pufiPbheJ  !•;  the  Federal 
R  f^stor  for  Thursday,  JanuH  n,  .:  I  i  iMd 
>  FR  2515).  The  temporary  rtgu.iiu  r,.s 
relate  to  the  earnings  and  profits  of 

"rrtrnllprf  frrrign  rnrprratinns 

FOR  FURTHER  INFORttATtOM  COMTACT. 

Barbara  A.  Felker,  202-566-6284  (not  a 

SUPfLEMEMTARV  »lfORM*T>0»« 

The  temporary  regulations  that  are  the 
subject  of  these  corrections  relate  to  the 
election  or  adoption  of  tax  accounting 
methods  affecting  the  computation  of 
earnings  and  profits  of  a  controlled 
foreign  corporation  in  po8t-1986  taxable 
years.  Changes  to  the  applicable  law 
were  made  by  the  Tax  Reform  Act  of 
IflSa 

\  !'rd  fur  i Ont-i  \i{>n 

As  published,  T.O.  8283  contains 
typographical  and  other  errors  which 
may  prove  to  be  misleading  and  are  in 
need  of  clarification. 

Corrt^  !  on  of  P  ihlica'mn 

Accordingly,  the  publication  of  the 
temporary  regulations  (T.D.  6283)  which 
was  the  subject  of  FR  Doc  90-1633.  is 
corrected  as  follows: 

91.964-1T    (CorractadL 

1.  On  page  2517.  column  1,  fourth  line 
of  1 1.964-lT  (g)(6)  Example  (l)(iii).  the 
language  "Commissioner  to  be  due  to 
inadvertence  or"  should  read 
"Commissioner  to  be  due  to". 

2.  On  page  2517,  column  2,  fourth  line 
of  {  1.964-lT  (g)(6)  Example  (2)(iu).  the 
language  "Commissioner  to  be  due  to 
inadvertance  or"  should  read 
"Commissioner  to  be  due  to". 

3.  On  page  2517,  column  2,  fourth  line 
ui  8  1.964-lT  (gH6)  Example  (3)(iu).  the 
language  "Commissioner  to  be  due  to 


ir.a Jven.ir';  (■  ur    k'iouh!  read 

"Commission tr  'u  t>«*  d  e  to". 

Dale  D.  Cooda, 

Federal  Register  Liaiton  Officer,  Aaaistont 

Chief  Counsel  fCorporate/. 

IPR  Doc  90-^799  Filed  3-2-00;  8:45  amj 

e'L.,ikK:.  coof  »i!*t-t'-«» 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Pan  100 

ICGO  OS- 90-021 

Special  Local  Regulations  for  Marim 
Events;  Eieventti  Annual  Safety-at^ea 
Seminar  Severn  River  Armapolis,  MD 

AGENCY  Coaat  Guard.  DOT. 

action:  Notice  of  implementation  of  33 

CFR  100.511. 

summary:  This  notice  implements  33 
t  K  100.511  for  the  Eleventh  Annual 
Sdfety-at-Sea  Seminar,  an  annaal  event 
to  be  held  March  31. 199a  aad  Apiil  1. 
1990  on  the  Severn  River,  at  Annapolis 
Maryland.  These  special  local 
regulations  are  necessary  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  the  U.S.  Naval  Academy 
during  the  Pyrotechnic  Display, 
Helicopter  Rescue  Demonstration,  and 
Sail  Training  Craft  Manuever 
Demonstration.  The  effect  will  be  to 
restrict  general  navigation  in  this  area 
for  the  safety  of  the  spectators  and  the 
participantg  in  these  events. 
EFrtcTtvE  DATES:  The  regulabons  in  33 
CFR  100.511  are  effective  for  the 
following  periods: 

11:00  a.m.  to  2:30  p.m..  March  31, 1990. 
unOf)"!   ?c2r»nprr    .Apn!l    ^990. 

FOR  FURTHER  IMFORMATlON  COfTrACT 

Stephen  L  Phillips.  Chief.  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District  431  Crawford  Street. 
Portsmouth,  Virginia  23704-S004  (804) 
308  "204. 

Drafting  Inioriuj'.ion 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
Lieutenant  Steven  M.  Fitten,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff 

Discussion  ui  Ke)iai.<!M>n«- 

Thc  U.S.  Naval  A<,i  .  rrv.  Annapolis, 
Maryland,  subnutteda;  >i  :  >  ationon 
January  9, 1990  to  hold  Uie  i:.ieventh 
Annual  Safety-at-Sea  Seminar  on  March 
31. 1990 and  April  1, 1900  in  'hp  S<  vem 
River  iuat  off  tka  Robert  Crown  hailing 
Center,  U.S.  Naval  Academy,  Annapolis. 


K!.iryin'iU    I  fiis  event  mvoivcs 
approximattiy  t6C  mKlshipnne'-:,   dffn^r-s 
coaches  and  guestb.  I  h»  ev>T,-  iru  .uif  <i 
demonstrations  of  life  %^'  - 
pyrotechnics,  use  of  a      <  ■  ^ -m '^  suits, 
man  overboard  proceu...*  s  ana  o 
helicopter  rescue.  Since  this  event  is  of 
the  type  contemplated  by  these 
regulations,  the  safety  of  the 
participants  will  be  enhanced  by  the 
implementation  of  the  special  local 
regulations.  Commercial  traffic  should 
not  be  severely  disrupted.  These 
regulations  are  implemented  by 
r  lonof  ihianotioaiiithe  F>cw>mi 

Register  aad  in  the  Fiftt  Dtothci  i.ul^. 
Notice  to  Mariners. 

Dated:  Febniary  23. 1990. 
PA.Wellii«. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

Fifth  Coast  Guard  District 

|FR  Doc.  90-4877  Died  3-2-00:  fc45  aai| 
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DEPARTMENT  Of  rOi>r:A.-^\ON 
34  CFR  P»r^.  245 

RiN  ^ii& A*--t 

Womef^  s  Educauonaj  Lquity  Act 

AOIMCV;  Department  of  Education. 
ACT»o»r  Final  rule:  correction. 

summary:  This  document  corrects  an 
error  made  in  the  final  regulations 
published  in  the  F^rie'  r  Ri»Ki«i»»f    n 
September  13. 19bt<  -  •<  t  tx  >  >•  ^ 
concerning  Women's  Educational  Equity 

FOB  fjuiHin  m^cmuAThOh  contact: 
Ms.  Alice  T.  ^  *''    men  8  Educational 

Equity  Act  PruK^^'-^-  400  Maryland 
Avenue.  SW.,  (Room  2053.  FOB-6). 
Washington.  DC  20202-6439.  Telephone: 
(202)  732-4351. 

(Catalog  of  Federal  Doraestic  Asaiatancc 
Number  M.063.  Women's  Educational  Equity 
Act  Program) 

Dated:  February  28. 1990. 
Daoisi  F.  Boansr, 

Acting  Assistant  Secretary.  Elementary-  and 
SecorKhry  Education. 

The  following  correction  is  made  in 
FR  Doc.  89-21377.  54  FR  37874-37881  in    . 
the  issue  of  September  13. 1989.  on  page 
37876,  first  column.  S  245.11  (c)(5)(i)  is 
correctly  revised  to  read  as  follows: 


?  i«S  '  ■      Whis'  kit- 

Secreiarj  find? 


X'  tlv  'tin?*.    -TVa* 


(c)  *  •  • 

(5Hi)  Educational  activities  to  increase 
opportunities  for  adult  women,  including 


9 I I      D. 


;.»>.  /  \in\    i;>;    Mn    A.1  /  Mnndav.  March  5,  19<«! 


an 


d  Regulations 


Federal  Reglstw  /  Vol    55,  No    43   /  Monday.  March  5.  1990    '  Rules  and  R»»«ulationt- 


'13 


7712 


Register  /  Vol.  55.  No.  43  /  Monday.  March  5.  V^' 


ii.t'S    rin 


d   Ri 


'Vii-'^' 


Federal  Register  /  Vol    55,  Nn    43   /  Monday.  March  5,  1990   '  Rulpf  and  Rpculation^ 


continuing  educatioiuil  activilies  aad 
programs  for  underemployed  and 
unemployed  women. 
•        •        •         •        • 

|FR  Doc.  90-««75  Filed  3-2-90;  8:45  ani| 
KLLIMQCOOf  ' 


ENV  MONMENTAL  PROTECTION 
AGLNL ' 

40  CFR  Part  52 
lFRL-3727-»l 

Approval  and  Promulgation  of 
Imptamantation  Ptans;  State  of 
Miesourl 

AOCMCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  EPA  is  taking  final  action  to 
approve  amended  state  rules  as  a 
revision  to  the  Air  Pollution  Control 
State  Implementation  Plan  (SIP)  of  the 
state  of  Missouri.  The  rules,  required  by 
the  Clean  Air  Act  (CAA).  establish 
reasonably  available  control  technology 
(RACT)  to  limit  volatile  organic 
compound  (VOC)  emissions  in  the  St. 
Louis  area.  EPA's  approval  of  this  SIP 
revision  provides  federal  enforceability 
of  the  rules,  which  will  ensure  progress 
toward  improved  air  quality  in  the  St. 
Louis  vicinity. 

CFFCCnvc  DATC  This  action  is  effective 
April  4. 1990. 

AOOMCSSCS:  The  stale  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  Environmental  Protection 
Agency.  Region  VII.  Air  Branch.  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101:  Missouri  Department  of  Natural 
Resources.  Air  Pollution  Control 
Program.  Jefferson  State  Office  Building. 
205  Jefferson  Street,  lefferson  City. 
Missouri  55101;  Environmental 
Protection  Agency,  Pubhc  Information 
Reference  Unit.  Room  2922.  401  M 
Street.  SW..  Washington.  DC  20460. 
KM  FUfrrMER  IWFOIIMATION  CONTACT: 
Larry  A.  Hacker  at  Commercial/FTS: 
(913)  551-7020  or  FTS  2000:  276-7020. 
SUPPlfMCNTAMV  INFOMMATION:  Part  D  of 

the  CAA  as  amended  requires  that  a 
state  revise  its  SIP  for  all  areas  that 
have  not  attained  the  National  Ambient 
Air  QuaUty  Standards  (NAAQS).  On 
May  26. 1988.  EPA  informed  the 
Governor  of  Missouri  that  the  SIP  for  the 
St.  Louis  area  was  substantially 
inadequate  to  attain  the  NAAQS  for 
ozone  and  carbon  monoxide. 

In  response  to  the  SIP  call,  the  state 
submitted  corrections  to  its  St.  Louis 


vuc  control  rules  on  March  30. 1989.  On 
October  23, 1989,  EPA  published  a 
proposal  to  approve  these  rule 
corrections  (54  PR  43183).  For  a 
complete  discussion  of  the  rule 
corrections,  the  reader  is  referred  to  the 
above  mentioned  October  23. 1989. 
Federal  Register  notice. 

Response  to  Comments 

EPA  received  two  comments  from  one 
commentor  on  the  October  23. 1980. 
notice  of  proposed  rulemaking.  EPA's 
technical  support  document  for  this 
action  makes  reference  to  an  April  3, 
1989.  EPA  memorandum  from  Tom 
Helms.  The  memo  states  that  the 
Control  Technique  Guideline  (CTG)- 
recommended  emission  limits  for 
miscellaneous  metal  parts  and  products 
(MMP4P)  apply  to  adhesives  in  the 
absence  of  a  source  specific 
demonstration.  The  commentor  objected 
to  this  memorandum  and  believes  that 
CTG-recommended  emission  limits  for  a 
particular  category  (MMPAP)  should  not 
be  applied  to  another  source  category 
(adhesives).  In  regard  to  adhesives.  this 
rulemaking  addresses  only  the  source- 
specific  RACT  emission  limit  which  was 
established  for  the  Chrysler  automobile 
assembly  plant.  It  does  not  rely  on  the 
CTG-recommended  emission  limits  for 
MMP&P  and  adhesives.  In  addition,  the 
commentor  specifically  states  that  he  is 
not  commenting  on  the  merits  of  the 
Chrysler  source-specific  RACT 
determination.  Therefore,  EPA  does  not 
believe  that  the  comment  is  relevant  to 
EPA's  rationale  for  approval  of  the 
Chrysler  emission  limit. 

The  commentor  ajso  objected  to  the 
manner  in  which  EPA  proposed 
approval  of  rule  10  CSR  10-5.340  (54  FR 
43184).  In  that  notice.  EPA  proposed 
approval  of  the  rule  with  the 
understanding  that  any  alternative 
compliance  plans,  issued  under  the  rule, 
must  be  submitted  and  approved  by 
EPA  as  individual  SIP  revisions.  The 
commentor  believes  that  rules  must  be 
approved  as  written  and  caiuiot  be 
amended  by  an  "understanding"  that 
has  not  gone  through  notice  and 
comment  rulemaking  procedures.  EPA 
believes  that  our  "understanding"  does 
not  constitute  an  amendment  to  the  rule. 
Rather,  the  "understanding"  recognizes 
an  obligation  on  the  part  of  the  state 
that  if  the  state  intends  to  include  an 
alternative  compliance  plan  in  the  SIP.  it 
must  be  submitted  to  EPA  as  a  SIP 
revision.  The  plan  would  undergo  notice 
and  comment  rulemaking  at  that  time  to 
satisfy  Federal  requirements.  In  the 
absence  of  EPA  approval  of  an 
alternative  compliance  plan,  the  SIP 
requirement  would  be  the  emission  limit 
stated  in  the  rule.  Thus,  the 


"understanding"  referenced  in  the 
proposal  merely  clarifies  the  status  of 
alternative  compliance  plans  under  the 
CAA;  it  does  not  modify  the  state's  rule 
in  any  way. 

EPA  Action 

In  today's  notice,  EPA  takes  final 
action  to  approve  the  state's  June  14, 
1985;  November  19. 1986;  and  March  30. 
1989.  submittals  as  a  revision  to  the 
Missouri  SIP. 

Also  in  today's  notice.  EPA  is 
reorganizing  the  regulatory  text  in  the 
Code  of  Federal  Regulations  (CFR) 
which  pertains  to  Missouri's  VOC  rules 
for  Kansas  City.  EPA's  discussion  of 
alternative  comphance  plans  is  being 
moved  from  40  CFR  52.1320.  paragraphs 
(c)(65)  and  (c){70).  to  40  CFR  52.1323. 
This  reorganization  does  not  result  in 
any  substantive  changes  in  SIP 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
This  action  has  been  classified  as  a 
table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  U.S.  Court  of 
Appeals  for  the  appropriate  circuit  by 
May  4, 1990.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations, 
and  Ozone. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  state  of 
Missouri  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1962. 

Dated:  February  16, 199a 
MotrisKay, 
Regional  Admini$trator. 

40  CFR  part  52.  subpart  AA.  is 
amended  as  follows: 


PART  52— I'AMENOED] 


Subpart  AA — Mmsouri 

i.  i  lie  uuihoriiy  citation  for  pari  S2 
continues  to  read  as  foUows: 

A  i!!i.,nr\ :  42  U.S.C  7401-rMZ 

2.  Section  52.1320  is  amended  by 
revising  paragraph  (c)(65]  to  read  as 
follows: 

'52  1320     kierUficatton  of  pian 


(65)  Revised  regulations  for  the 
control  of  volatile  organic  compoand 
emissions  in  the  Kansas  City  area  were 
submitted  by  the  Missouri  Drpartment 
of  Natural  Resources  on  Ma>  ^ :    '.  'f»fi, 
and  December  18, 1987.  The  May  1:1 
1986,  nbmittal  also  inchided  an  oTunc 
attainment  demonstration  fur  Kansas  - 
City,  which  wi!!  hp  iiii(i;p^sfu  in  u  future 
action. 

(i)  Incorporation  by  reference.  (A) 
Revision  to  Rule  10  CSR  10-2.280. 
Control  of  Emissions  from  Petroleum 
Liquid  Storage,  Loading,  and  Transfer, 
effective  May  29. 1986.  with 
amendments  effective  December  24. 
1987. 

(B)  New  Rule  10  CSR  10-2.300.  Control 
of  Emissions  from  the  Manufacturing  of 
Paints.  Varnishes,  Lacquers.  Enamels, 
and  Other  Allied  Surface  Coating 
Products,  effective  December  12, 1987. 

(C)  New  Rules  10  CSR  10-2^ia 
Control  of  Emissions  from  the 
Application  of  Automotive  Underbody 
Deadeners,  and  10  CSR  10-2.320,  Control 
of  Emissions  from  Production  of 
Pesticides  and  Herbicides,  effective 
November  23. 1987. 

(D)  Rescinded  Rules  10  CSR  10-2.240, 
Control  of  Emissions  of  Volatile  Organic 
Compounds  from  Petroleum  Refinery 
Equipment,  and  10  CSR  1  v  2.250, 
Control  of  Volatile  Leaks  trom 
Petroleum  Refinery  Equipment,  effective 
November  23. 1987. 

(E)  Reviaion  to  Rule  10  CSR  10-6.03a 
Sampling  Methods  for  Air  Pollution 
Sources,  effective  November  23, 1967. 
with  amendments  effective  December 
24.1987. 

(F)  Revision  to  Rule  10  CSR  10-2.2ia 
Control  of  Emissions  from  Solvent  Metal 
Cleaning,  effective  December  12. 1987. 

(G)  Revisions  to  Rules  10  CSR  10- 
ZJ290,  Control  of  Emissions  from 
Rotogravure  and  Flexographic  Printing 
Facilities,  and  10  CSR  lO-^i  o::f 
Definitions,  effective  Dei  1  ■,;,<  r  ..4.  1987. 

3.  Section 52.1320  is  ainendid  by 
revising  paragraph  (c)(70)  to  read  as 
follows: 

i  $2. 1320     identifKaOon  9f  pian 
•         •         •         •         • 


(C)  •  •  • 

(70)  The  Missouri  DepMrimfij!  of 
Natural  Resources  subrr  •;•  ' 
amendments  to  Rule  10  (  SH  Kv  2  :w  on 
December  18, 1987.  and  IhMxmtw.T  19 
1988.  The  rule  controls  voiauie  urgamc 
compound  emissions  from  industrial 
surface  coatinp  facilities  in  the  Kansas 
City  area. 

(i)  Incorporation  by  reference.  (A) 
Revision  to  Rule  10  CSR  10-2.23a 
Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,  effective 
December  24, 1987,  with  amcndBMOts 
effective  November  24, 1968. 

4.  Section  52.1320  is  amended  by 
adding  paragraph  (c)(7l)  to  read  as 
follows: 

*  52  a20     'deftirtcafion  o«  Plan 

(C)  *   *   • 

(71)  Revisions  to  regulations  for 
controlling  volatile  organic  compound 
emissions  in  the  St.  Louis  area  were 
submitted  by  the  Missouri  Department 
of  Natural  Resources  on  June  14. 1985; 
November  19, 1986;  and  March  Sa  1989. 

(i)  Incorporation  by  reference.  (A) 
New  Rule  10  CSR  m  5  4in  Control  of 
Emissions  from  the  M  i'  jl<.r<ure  of 
Polystyrene  Resin,  f :  r  tivt  Vl  .y  11, 
1985,  with  amendments  ettective 
September  28, 1986,  and  March  11. 1989. 

(B)  Revisions  to  Rules  10  CSR  lO- 
5.220,  Control  of  Petroleum  Liquid 
Storage,  Loading  and  Transfer  10  CSR 
10-5.300.  Control  of  Emissions  from 
Solvent  Metal  Cleaning:  10  CSR  10- 
5.310,  Liquefied  Cutback  Asphalt  Paving 
Restricted;  10  CSR  10-5.320,  Control  of 
Emissions  from  Perchloroethylene  Dry 
Cleaning  Installations:  10  CSR  10-5.340, 
Control  of  Emissions  from  Rotogravure 
and  Flexographic  Printing  Facilities;  10 
CSR  10-5.350.  Control  of  Emissions  of 
Synthesized  Pharmaceutical  l*roducts: 
10  CSR  10-5.360.  Control  of  Emiseions 
from  Polyethylene  Bag  Sealing 
Operations;  10  CSR  10-5.370.  Control  of 
Emissions  from  the  Application  of 
Deadeners  and  Adhesives;  10  CSR  10- 
5.390,  Control  of  Emissions  from  the 
Manufacturing  of  Paints,  Varnishes, 
Lacquers,  Enamels,  and  Other  Allied 
Surface  Coating  Products;  10  CSR  10- 
5.420,  Control  of  Equipment  Leaks  from 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing  Plants;  and  10 
CSR  6.020,  Definitions;  effective  March 
11. 1989. 

(C)  Rescinded  Rule  10  (  ^R  i  a-s  4QO. 
Control  of  F  riss  ons  fr  im  P'.Kiuction  of 
Maleic  AnhyanUc  effective  March  11. 
1989. 

5.  Section  SZ.1323  is  amended  by 
addfaig  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 


i  S2.  i;}23    Approval  status 
***** 

(b)  The  Adminlttrator  approyea  Rde 
10  CSR  1O-2.290  as  Identified  mder 

;  52 1320  paragraph  (cK66),  with  the 

unders'andmir  that  snv  alff'mp'ivr 
COmpi;an*p  Oirtn*.  '«.!«, i(*d  n".i(>'  ih.-.t-  rule 
must  ;.'  .nit-'f.  **d  •■\  F1--A  hi-  .r  .:,» .(,iu;v 
SIP  rp\  :»ii)ri,'.    tn  'hf  d'^^(•ni»    of  Hijch 
8[.'pr;i\rti    • '•If-  '■nfo      talm    rfuu' Tmen!* 
of  ittt  Sif-'  w'Miia  i>e  ihfc  reuui  ;a>r, 
requirt  Ti»"nrv  stated  in  the  mit 

(c)  The  Adminiatrator  approvaa  Rule 
10  CSR  10-2.230  aa  identified  andpr 
152.1320, paragraph  (cM70|  w  ;r    re 
underatandtag  ih'if  H-^x  n''>-'n,i!ive 
compliance  plan. s  ,.ss  .v..:  urui<--  this  rule 
must  be  approved  by  EPA  as  individual 
SIP  revisions.  In  the  absence  of  such 
approval,  the  enforceable  requirements 
of  the  SIP  would  be  the  emission  Uroits 
stated  in  the  rule. 

(d)  The  Administrator  approves  Rule 
10  CSR  10-5.340  as  identified  under 

S  52.1320.  paragraph  (c)(71).  with  the 
understanding  thai  any  allemative 
compliance  plans  issued  under  this  rule 
must  be  approved  as  individual  SIP 
revisions.  In  the  absence  of  such 
approval,  the  enforceable  requirements 
oi  the  SIP  would  be  the  reduction 
requirements  slated  in  the  rule. 
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40  CFR  Part  52 
(FRL-3729-3] 

ot  Aft  Quality  fPSD);  Determination  To 
Deny  8  PSD  Pe^-nH  to  tn«  InOustnal 

Cogenerators  Corporstto"  ir  Concord 
He>^  Hampshire 

AGtHCr.  US.  Environmental  Protection 
Agency  (EPA). 

ACTKHi  Notice  of  final  delerminatton  to 
L)  permit. 

suMMAs^v:  The  purpose  of  this  notice  is 
to  announce  that  on  December  19. 1989, 
Paul  G.  Keough,  the  acting  Regional 
Administrator  in  Region  I  at  that  time, 
issued  a  final  determination  to  deny  a 
PSD  Permit  for  a  gas-fired  cogeneration 
project  at  the  Industrial  Cogenerators 
Corporation  (ICC)  in  Concord.  New 
Hampshire.  This  determination  waa 
made  because  ICC  failed  lo  demonstrate 
that  the  use  of  a  selective  catalytic 
reduction  (SCR)  control  system  to 
reduce  nitrogen  oxide  (NOJ  eniasions 
at  Ita  propoaed  facility  was  technically, 
economically  or  environmentally 
infeasible.  llie  application  also  failed  lo 
indicate  what  the  carbon  monoxide 
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(CO)  best  available  conlrul  technulogy 
(BACT)  emission  rate  would  be.  Finally, 
the  applicant  took  credit  for  sulfur 
dioxide  (SOi)  emission  reductions  that 
were  not  part  of  a  federally-enforceable 
SIP  revision  or  permit  condition. 
Applicants  can  not  take  credit  for 
emission  reductions  from  plant 
shutdowns  unless  these  shutdowns  are 
federally  enforceable.  ICC  took  credit 
for  emission  reductions  from  a  plant 
shutdown  that  was  not  Tederally 
enforceable.  Without  these  emission 
reductions,  the  ambient  impact  analyses 
indicated  that  the  ICC  plant  would 
significantly  contribute  to  modeled  SOi 
ambient  air  quality  standard  violations. 

DATCS:  The  determination  was  effective 
December'"  "*»« 

FON  FUKTMCH  Mf  QHHA: •.OS  CONIACr. 

Mr.  John  ].  Courcier.  State  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  I.  John  F.  Kennedy 
Federal  Building,  Room  2311.  Boston, 
Massachusetts  02203,  (617/565-3260). 

s.iPfHFME>n-aR^  i»jrowv*TiO»cThis 

.  the  PSD 
permit  was  made  on  the  basis  of  Region 
I's  preliminary  determination  dated  May 
5,1989. 

Copies  of  this  Final  Determination,  the 
preliminary  determination,  and  all 
information  used  in  making  the 
determinations  are  available  for  public 
inspection  at  the  New  Hampshire  Air 
Resources  Division.  64  North  Main 
Street.  Concord.  New  Hampshire  03302- 
2033.  Copies  of  the  determinations  are 
also  available  for  public  inspection  at 
the  U.S.  Environmental  Protection 
Agency.  Region  I,  |ohn  F.  Kennedy 
Federal  Building.  Room  2311.  Boston, 
Massachusetts  02203. 

The  determination  is  a  final  action 
under  the  Clean  Air  Act.  Under  section 
307(b)(1)  of  the  Act,  judicial  review  of 
this  determination  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
First  Circuit  within  80  days  from  the 
date  of  publication  in  the  Federal 
Register.  Under  section  307(b)(2)  of  the 
Clean  Air  Act.  this  final  determination 
shall  not  be  subject  to  later  judicial 
review  in  civil  or  criminal  proceedings 
for  enforcement. 

Dated:  February  21. 1990. 
PMaKwMgii. 

Acting  Regional  Administrator.  U.S. 
Environmental  Protection  Agency.  Region  I. 
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Radio  Broadcasting  Sarvicaa;  EndweH 
and  Southport,  Naw  York 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Harold  Kozlowski.  allots 
Channel  298A  to  Endwell.  New  York,  as 
the  community's  first  local  FM  service. 
At  the  request  of  Victor  A.  Michael  and 
Dean  F.  Aubol.  the  Commission  allots 
Channel  258A  to  Southport.  New  York, 
as  its  first  local  FM  service.  Channel 
298A  can  be  allotted  to  Endwell  and 
Channel  258A  can  be  allotted  to 
Southport  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  298A  at 
Endwell  are  North  Latitude  42-06-06 
and  West  Longitude  76-02-18.  The 
coordinates  for  Channel  25aA  at 
Southport  are  42-03-17  and  76-49-10. 
Canadian  concurrence  in  these 
allotments  has  been  received.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  April  13, 1990.  The 
window  period  for  filing  applications 
will  open  on  April  16. 1990.  and  close  on 
May  16, 1990. 

TONRMTNCft  fNFORMATiOM  fONTACi: 
Leslie  K.Shaj  .Bureau. 

(202)634-6530. 

tUPTLEMKNTAnv  iUTonu AJMOM:  This  is  a 
synopsis  of  i;  )n's  Report 

and  Order.  MM  Docket  No.  87-590, 
adopted  February  8, 199a  and  released 
February  27. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW.  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudMMity:  47  U.S.C  1S4.  303. 

§73.202      A        dedj 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments,  is  amended  by  adding 


Endwell,  New  York.  Channel  298A.  and 
Southport.  New  York.  Channel  258A. 

Federal  Communications  Commission. 

Karl  A.  Kensinger. 

Chief.  AHocations  Branch.  Policy  and  Rules 

Division.  Mass  Medio  Bureau. 
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£,^i,.At;-Mt  N^  Of  'Ht  INTERIOR 

Fish  .v-:1  A:idMte  Service 

50CFR  P,rt  2:', 

RIN  1018-AA    * 

Changes  ir  List  of  Species  ir 
Appendices  to  the  Convention  on 
International  Trade  m  Endangered 

c,p^r,f.5  (-,(  vv'iid  FaLna  ana  Fiofa 

*&t  MC  f   Kish  and  Wildlife  Service. 
A  ;- ON  Final  rule,  correction. 


summary;  In  the  February  20, 1990, 
Federal  K>".;istt  r  rule  on  changes  in  the 
list  of  species  m  the  appendices  to  the 
Convention  on  International  Trade  in 
Fjidangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  item  number  3  at  55  PR 
5849-5850  needs  to  be  corrected.  The 
portion  of  paragraph  (f)  of  J  23.23  is 
corrected  by  replacing  the  amendatory 
language  and  table  identified  on  pages 
5849-5850  of  the  rule  as  number  3. 
Tables  under  numbers  4  and  5  on  pages 
5830  and  5851  of  the  rule  remain 
iinchnriRed. 

ix'ts   Hiis  corrected  rule  is  effective 
March  5. 1990. 

ADDRESSES:  Please  send  any 
corr  ..nee  concerning  this 

document  to  the  Office  of  Scientific 
Authority.  Mail  Slop:  Room  725, 
Arlington  Square,  U.S.  Fish  and  Wildlife 
Service.  Department  of  the  Interior. 
Washington.  DC  20240.  Materials 
received  will  be  available  for  public 
inspection,  by  appointment,  from  8:00 
a.m.  to  4«)  p.m.,  Monday  through 
Friday,  in  room  750,  4401  North  Fairfax 
Drive.  Arlington.  Virginia 

.-   :>«  fU«'HER  INFORMATION  CONTAC: 

Dr.  Charles  W.  Uane.  Uiiice  oi  bcientific 
Authority.  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240. 
telephone  (703)  358-1  "f^ft 

List  of  Subjects  in  50  CiK  I'ari  J.J 

Endangered  and  threatened  plants, 
Endangered  and  threatened  wildlife.  ' 
Exports.  Fish.  Imports.  Marine 
mammals.  Plants  (agriculture).  Treaties. 


Correction    . 

For  reasons  set  out  in  the  preamble  of 
this  document,  part  23  of  Title  50.  Code 
of  Federal  Regulations  is  corrected  as 
follows:  V 


PART  23— ENDANGERED  SPECIES 
CONVENTtON 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  27  U.S.T.  108:  and  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C 
1531  et  seq.) 


§23. 


ArrHfnoed] 


Z.  Un  page  5849,  amendatory 
instruction  number  3  and  Its  regulatory 
text  are  correctly  revised  to  read  as 
follows: 

3.  Amend  paragraph  (f)  of  i  23.23  by 
revising  the  existing  entries  for 
particular  species  and  common  names  of 
plant  families  on  the  list  to  read  at 
follows: 


Speoes 


CLASS  MAMMALIA: 
Ordor  Ctwoplera: 

Pttfopus  fuuftris.. 

P.  mahtmuB.- 

P.  /notosahuf.. 

P.  phamocephakja.. 

P.  pHoaua _ 

P.  samoenaia „„. 

P  longanus 

Oder  Camivora: 

Uekjrsus  ursinus  (  =  Ursus  ursmus) 

Ursus  arctos  (aM  North  American  populations  excapl  Ittai  ksMd 
below)  I 

Oder  Proboscidea:  I 

iMxodonta  aincana L 

Order  Artiodactyte: 

Cephalophus  jemmki. 

CLASS  AVES 
Oder  Passentormes: 

Pitta  quaiana..... 

P.  qumeyi ,  

Pseudochalion  smntaraa 

Oder  CrocodySa 

C.  nMicus  (populations  m  Carr>eroon.  Congo.  Etlwpn.  Kenya. 
Madsgascar,  Somaha.  Sudan,  Tanzania  subiect  to  export 
quotas  deacnbed  by  the  SecraUnat) 

C.  nHolKva  (populctions  in  Botswar.a.  Malawi.  Mo7ambK|ue 
arx)  Zamtxa  pursuant  to  rarKhmg) 
CLASS  REPTIUA: 
Order  Squamata: 


Ophiofihagua  hannah 

Pytas  mucoaua 

CLASS  OSTEICHTHYES: 
Order  Coalacanthilormai. 

Latmaha  chaktmnaa. 

PLANT  KINGDOM: 
Famriy  Caryocaraceae: 

Caryocar  costancense _. 

Family  Hurwriac— e. 

Vanianea  bafbouri. 

Fsmly  Laguminosae  (=Fst>aosae) 

Cynomatra  ham^omophyMa 

Plalytmsaum  plaiottachyum 

Jactagai  vamoolor 
Family  Moraoeae: 

Batocarput  coataricams ... 
Family  Podocarpaoeae: 

Podocafpi»  nanUotua 

l<«tK 


Corrvnon  name 


MflMMrtt  ft' 
Bals: 

Tiuk  flying  fox 

Mariarta  flymg  (ok.. 

Ponspa  ayinQ  loc . 

Moraock  8y#iQ  ton.. 

Patau  flymg  fox 

Samoa  tly»<g  Iok  .... 

Inaular  flying  tox. 


CamMir— :  Cats.  Bears,  aic: 
SMhl 


Broun  boar,  Qnzzly 

Elephants: 

African  eiaphanl. ........... 

Even-toed  Unguialas: 

Janank's  duMiei ........... — ». 

8IR06: 
rafUMiy  nros: 

Bkia-WMpMa,  Bwvled  pitta. 

Gumay's  pitts . 


WIMaayad  river  martin 

Crocodtos,  ABgators,  Caimana.  GawWs: 
Nitocrooodile 


Nile  crocoJIe.. 


REPTILES: 
lizards.  Snakes: 

Cdon „ 

Vjpq  oafon 

Oriental  ri 


BONY  FISHES: 
Coalacantft 

Coalacanlh,  Gombaaaa... 
PLANTS 
Souari  iamiy: 

Aio. 

Hunwia  lamily: 

CaracoMo.  Ira  ctwicana^ 
Pea  family: 

Guapinol  negro- 


CrislObA  GranadBo 

Caha  fistula 

MutMrry  lamily: 
0|Oche  macho,  Nnpero  Colorado. 

Podocarp  family: 


II 


day/year) 


10/22/87 
10/22/87 
10/22/87 
10/22/87 
10/22/87 
10/22/87 
10/22/87 

8/21/08 
7/1/7S 


7/1/75 
7/29/83 


12/7/87 

12/7/87 

7/1/7$ 

7/1/75 


7/1/75 


2/12/84 
2/12/84 
2/12/84 


7/1/75 


H 

7/1/75 

■ 

7/1/75 

■ 

7/1/75 
7/1/75 
7/1/75 

■ 

7/1/75 

MKNepeO 

11/16/75 

■ 

7/1/75 
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Dated:  February  28. 199a 
Richard  N.  SmUh. 

Dirvclor.  U.S.  Fish  and  Wddlife  Service 
|FR  Doc.  90-4962  Filed  3-^-98:  a45  «mj 
aHJJNQ  CODE  4310-SS-ll 


:  ACT. 


National  Oc«arrtc  and  Atmospheric 
Administration 

50  CFR  Part  675 

I  Docket  No.  91M6-e006J 

Groundf  ish  of  tt)«  Bering  Sea  and 
Aleutian  Islands  Area 

5  .  "^cy:  Nalional  Marine  Fisheries 
e  (NMFS).  NOAA.  CommfTce 
>.  i»r  Notice  of  closure. 


^lautAAiit:  The  Director.  Alaska  Regioa 
NMFS  (Regional  Director),  has 
determined  that  the  domestic  annual 
pmcessing  (DAP)  flatfish  fisheries  have 
attained  their  prohibited  species  catch 
(PSC)  allowance  of  Chionoecetes  bairdi 
Tanner  crab  (339.600  crabs)  in  Zone  1  of 
the  Bering  Sea  and  Aleutian  Islands 
(BSAl)  area.  Therefore,  the  Secretary  of 
Commerce  (Secretary)  is  prohibiting  any 
further  DAP  directed  fishing  for 
yellowfin  sole,  "other  flatfish"  and  rock 
sole  in  Zone  1.  This  action  is  necessary 
to  prevent  excessive  bycatch  of  C. 
bairdi  Tanner  crab  in  the  trawl  fishery 
for  groundfish  in  an  area  of  particular 
importance  to  the  C.  bairdi  crab  stock. 
This  action  is  intended  to  carry  out  the 
objectives  of  measures  to  control  the 
bycatch  of  prohibited  species  in  the 
trawl  fishery  for  groundfish. 
EFFECTIVE  DATE:  February  27. 1990.  at 
12:00  noon,  Alaska  Standard  Time 
through  December  31. 1990. 


rem  Fu«  f  HfcH  iHi'  o«*<A  T  .o*.  ^  ■.. 
Jessica  A.  Gharrett  (Resource 
Management  Specialist).  NMFS.  Alaska 
Regioa  P.O.  Box  21866.  ]mnee\i.  Alaska 
99802-1 66«.  telepH  "  "'    ^229. 

SU^rtEMENTARY  INf  QHM A  r  -.oh.  The 
Secretary  approved  Amendment  12A  to 
the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  on  July  7, 1989. 
Amendment  12A  was  implemented  by 
the  Secretary  with  a  final  rule  pablished 
August  9. 1989  (54  FR  32642).  and 
effective  September  3. 1989.  through 
December  31. 1990. 

The  purpose  of  Amendment  12A  is  to 
limit  incidental  catches  of  the  prohibited 
species  C  bairdi  Tanner  crab,  red  king 
crab,  and  Pacific  halibut  by  the 
groundfish  fisheries  m  the  BSAl  area. 
Such  incidental  catches  are  referred  to 
as  bycatches  in  fisheries  targeting  other 
species.  The  amendment  establishes  five 
PSC  limits,  each  of  which  are 
apportioned  among  four  fisheries:  the 
domestic  annual  processing  PAP) 
fisheries  for  flatfish.  DAP  fisheries  for 
other  spedes.  the  joint  venture 
processing  (JVP)  fisheries  for  Hatfish. 
and  JVP  fisheries  for  other  species. 

Each  of  the  20  PSC  allowances 
prescribed  for  the  1990  groundfish 
fisheries  appears  in  the  initial 
specifications  notice  for  1990  for  the 
BSAl  area  published  lanuary  16, 1990  (54 
FR  1434).  The  PSC  allowances  were 
based  on  the  anticipated  bycatch  of 
prohibited  species  derived  by  a 
mathematical  prediction  procedure, 
which  used  statistical  information 
derived  from  fishery  performance  in 
previous  years  and  projected 


performance  for  the  1990  fishing  year. 
The  PSC  allowance  for  C.  bairdi  Tanner 
crab  in  Zone  1  for  the  DAP  flatfish 
fisheries  is  339.600  crabs. 

Closure 

The  Regional  Director  has  determined 
that  the  DAP  flatfish  PSC  allowance  for 
C.  bairdi  Tanner  crab  in  Zone  1  has 
been  reached.  Under  the  regulation, 
when  the  PSC  allowance  for  C.  bairdi 
Tanner  crab  for  the  DAP  fiatfish  fishery 
is  reached.  Zone  1  is  closed  to  further 
directed  fishing  for  yellowfin  sole, 
"other  Hatfish".  and  rock  sole  by  DAP 
vessels. 

Therefore,  the  Secretary,  by  this 
notice  and  under  authority  of 
5  675.21(c)(l)(i).  prohibits  for  the 
remainder  of  the  fishing  year  the 
retention  by  DAP  vessels  of  groundfish 
caught  from  Zone  1  (statistical  areas 
511.  512  and  516)  that  is  compoMJtl  of  20 
percent  or  more  in  the  aggregate  of 
yellowfin  sole,  "other  flatfish"  and  rock 
sole. 

Classification 

These  actions  are  taken  under 
SS  675.20  and  675.21  and  they  comply 
with  Executive  Order  12291. 

List  <if  '^...■HitM  !s  ..n  '0  CrK  P'nr^  f.'^ 

Fishenes.  Recordkeeping  and 
reporting  requirements. 

Authority:  16  VS.C  1801  el  ae^. 

Dated:  February  27. 1990. 
Davids.  Cnstin. 

Aciing  Director.  Office  ofFisheriea 
Conservation  and  Management.  National 
Marine  Fisheries  Ser\ice. 
jFR  Doc  90-4872  Filed  2-27-80;  4.52  pin| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  of  the 
proposed  issuance  of  rules  end 
regulations.  The  purpoee  of  tt>ese  notices 
is  to  give  mtaresled  parsons  an 
opportunity  to  parlfcipate  in  the  rule 
making  prior  to  the  adoption  of  the  finai 
rules. 

DEPARTMENT  OF  AGRICULTURt 
Agricu'tL'al  M/.rketing  Service 

'  CFa  Pj't  9-9 


<  P  !  H  ; 


FV-90 


ill 


'■".outh  Teras  Onions,  increase  >n 
Assess.'^ent  Rate 

j9.:iENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
increase  the  assessment  rate  under 
Marketing  Order  No.  959  for  the  1989-90 
fiscal  period.  Reduced  shipments  and 
therefore  lower  assessment  income  is 
anticipated  due  to  adverse  weather 
conditions  during  the  growing  season. 
Funds  to  administer  the  program  are 
derived  from  assessments  on  handlers. 

DATES:  Comments  must  be  received  by 
March  26, 1990. 

ADORESSCS:  Interested  persons  are 
. .;   .   submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96450.  Room 
2525-S.  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  pas^p  number 
of  this  issue  of  the  Federal  KeKister  and 
will  be  available  for  pubh,        r^'ction  in 
the  Office  of  the  Docket  (i-n  curing 
regular  business  hours. 

FO«  FURTHER  INFORMATIOM  CONTACT 

Kulierir    M.)'ir;c-Vi  >   \\,in.f'..:::^  (}' .:a  : 
Administration  Br  m.  h  F' ;  '    rs  1 
Vegetable  Division.  .AMS  IS1)A    F    ) 
Box  96456.  Room  252S  S  W  i  s  h  r  s '   :i . 

or  ;^tw«-»«V-<>4SH   '.'.-ph'i'-;?  2(12-44' -2431. 

SUPPtEMENTABY  INFORMATION:    I  his  rule 
^  M-..p..c.v:    .rrinr  \1„'kf-t;-.«  A.^reement 
No.  143  and  ()r..:t '  \^;  45M  '...th  as 
amended  (7  CKK  f  .i'  ti'>»<    -pgu idling  the 
handling  of  onions  grown  m  South 
Texas.  The  marketing  agreement  and 
order  are  effective  unider  the 
Agricultural  Marketing  As'»'ement  Act 


of  1937.  as  amended  (7  US  C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  40  handlers 
of  South  Texas  onions  under  this 
marketing  order,  and  approximately  80 
onion  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  South  Texas  onion 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1989- 
90  fiscal  year  was  prepared  by  the  South 
Texas  Onion  Committee  (committee), 
the  agency  responsible  for  local 
administration  of  the  order  and 
submitted  to  the  Secretary  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  South  Texas  onions.  They 
are  familiar  with  the  committee's  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  in  a 
position  to  formulate  «r  appropriate 
budget.  The  budget  was  frrr  slated  and 
discussed  in  a  public  meet; riv   Thus,  all 
directly  affected  persons  hd . »  r ^  :  ;  t 
opportunity  to  participate  a,;  pruvide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  South  Texas  oiuons. 
Because  that  rate  is  applied  to  actual 
shipments,  it  mus*  he  psfaMished  at  a 


rate  that  will  provide  sufficient  income 
to  pay  the  conunittee's  expected 
expenses.  A  recommended  budget  and 
rate  of  assessment  is  usually  acted  upon 
by  the  committee  before  the  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  the  committee  will  have 
funds  to  pay  its  expenses. 

During  Christmas  week,  1969,  the 
Lower  Rio  Grande  Valley  of  Texas 
experienced  a  freeze  that  caused 
extensive  damage  to  the  Valley's  citrus 
and  vegetable  crops.  Substantial 
damage  was  done  to  the  onion  crop, 
which  had  been  planted  during  the 
preceding  October  and  November  and 
had  already  emerged.  The  committee 
held  a  subcommittee  meeting  on 
February  2, 1990.  to  evaluate  damage  to 
the  crop  and  to  revise  its  production 
estimate.  As  a  result  of  subcommittee 
discussion,  the  estimate  of  fresh  onion 
shipments  for  the  season  was  reduced 
from  6,075,000  50-pound  containers  to 
approximately  4,500.000  containers. 

On  February  8. 1990,  the  committee 
conducted  a  telephone  vote  and 
unanimously  recommended  that  the 
assessment  rate  established  for  the 
1989-90  fiscal  year  be  increased  from 
5Vi  cents  to  7  cents  per  50-pound 
container  or  equivalent  quantity.  The 
committee  intends  to  reduce 
expenditures  for  promotion  by  $30,000 
and  research  by  $20,000.  for  a  total 
reduction  of  $50,000.  This  would  reduce 
anticipated  expenses  from  $376,966  to 
$326,966.  However,  reduced  onion 
shipments  of  4.5  million  containers 
would  yield  only  $24"  vm  -  n*  cessment 
income,  a  shortfall  <    S~)->  4'y       creasing 
the  assessment  rate  to  7  cents  per 
container  would  yield  $315,000  in 
assessment  income;  the  additional 
$11,966  would  be  drawn  from  the 
committee's  authonred  reserve  funds. 

While  this  proposed  rule  would 
impose  some  additional  costs  on 
handlers,  the  costs  would  be  in  the  form 
of  uniform  assessments.  Some  of  the 
additional  costs  may  be  passed  on  to 
pro.^i  t '«^  H  wi  vf   '- pse  costs  would 
be  oi!&e*.  b>  tht  l>e.'.t:.;s  derived  from 
the  operation  of  the  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
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sufficient  funds  to  pay  as  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1990  shipping  season  should 
begin  in  March,  and  the  order  requires 
that  the  rate  of  assessment  for  the  fiscal 
year  apply  to  all  assessable  onions 
handled  during  the  fiscal  period. 
Therefore,  it  is  found  that «  coouneat 
period  of  20  days  is  appropriate  so  that 
the  increase  in  the  aaseMinent  rate  can 
be  made  effective  ia  time  for  the 
beginni"?  "f  'he  shipping  season. 


List  of  NuOj»"  19  hi  7  CFR  Part 
Marketing  agreements.  Onions. 

Reporting  and  recordkeeping 

requirecaents. 
For  the  reasons  set  forth  in  the 

preamble,  it  is  proposed  that  7  CFR  Part 

959  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  tse  continues  to  read  as  folk}vvs: 

AuUiofity:  Sees.  1-1D.  M  Stat.  91.  as 
amended:  7  U  S.C  801-674. 

2.  Section  959.230  is  revised  to  read  as 
follows: 

Nate:  This  sectioo  prMchbes  the  tanouaJ 
expenses  and  aasesamenl  rate  and  will  not  b« 
published  in  the  Code  of  Federal  Regulations. 


t'     i  t>«?^"'li**'^ 


■,«.  v^^S^ti'irv*'--^! 


Expenses  oi  $376,906  tiy  trie  bouth 
Texas  Onion  Committee  are  authorized 
and  an  assessment  rate  of  $0.07  per  50- 
pound  container  or  equivalent  quantity 
of  assessable  onions  is  established  for 
the  fiscal  period  ending  July  31. 1990. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dalad  Fsbniary  27. 1980 
WiBiaai  |.  Oayla. 

Associate  Deputy  Dinctor.  hniitand 
VeyetabJe  Division. 
|FR  Doc  90-4«M  Piled  3-2-90:  a-45  ajn| 


Agrtcultursf  Marltalino  Sarvtoa 

|DA-«0-00«i 


rrs  the  Tamo*  8.*,  .M,w»-"!rg  Ar^tai 

Prov!'*iO''''*  ■   '  "'■''  ••■'  '•*■ 

AQCMCv:  Agncullural  Miirketing  Service, 

USDA. 

Acnow:  Proposed  rule. 

»*i«A«v:  This  notice  invites  written 
comments  on  a  proposal  to  tarminate 
certain  daaatficaliHi  provisions  of  tiie 


lanipd  bay  order.  The  proposed  action 
would  remove  the  provision  "(including 
milkshake  mix)"  from  the  fluid  milk 
product  definition.  Such  action  would 
classify  skim  milk  and  butterfat  used  in 
milkshake  mix  as  Class  11  milk. 
Currently,  a  Qass  I  classification 
applies  to  skim  milk  and  butterfat  in 
such  use.  Tampa  Bay  independent  Dairy 
Farmers'  Association.  Inc.  the 
prapooent  of  the  proposed  action, 
indicates  that  the  termination  order  is 
needed  in  order  for  a  processing  plant 
r^ulated  under  die  Tampa  Bay  order  to 
be  competitive  with  certain  other 
Federal  order  plants  in  the  processing 
and  distribution  of  a  milkshake  mix 
product  (Shake  Ups).  Proponent 
indicates  that  the  milkshake  product 
contains  in  excess  of  20  percent  total 
solids  and  would  be  classified  as  a 
Class  U  product  under  the  Georgia  and 
Upper  Florida  orders  and  a  large 
number  of  other  Federal  order  markets. 
DATCS:  Comments  are  due  on  or  before 
March  20. 199a 

Ano«E5S£«:  Comments  {two  copies! 
sr  .e  filed  fvith  the  USDA/AMS/ 

Dairy  Division.  Room  2968,  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456. 

poi^  Fi.iH'HtH  .Nf  owMATioN  comtact: 
KuiKTi  i  t  <^i  ut  .ic .  \ia.  ^,.  .ing  Specialist 
USDA/AMS/Dairy  Division.  Room  2966. 
South  Building.  P.O.  Box  96456. 
Warilington.  DC  20090-6456  (202)  447- 
206a 

su*>»~.  FMFWTAPY  INFORM  A  TiON:  The 
hi,..  _;,.;  ,._,...  -.S-Ceoi- 

612)  reqaires  tiie  Agency  to  examine  die 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  e05(b).  die 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  Uiis 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  by  reducing  the  payments  that 
are  required  to  be  made  for  milk  used  in 
the  processing  of  milkshake  mix. 

Notice  is  hereby  given  diat.  pursuant 
to  die  provisions  ol  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  VS.C.  801-674),  die 
termination  of  the  following  provision  of 
the  order  regulating  the  handling  of  milk 
in  Ow  Tampa  Bay  markating  araa  is 
being  considered: 

1.  In  S  1012.15,  the  provision 
"(iix:lading  milkshake  mix)". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  termination  shouM  send  two 


copies  of  d»ra  to  the  USDA/AMS/Dairy 
Division.  Room  296a  South  Building. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456.  not  later  than  15  days  after  die 
publication  of  this  notice  in  the  Federal 
Register 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  (  unsidf>n(t;on 

The  proposed  termination  would 
classify  as  Class  U  milk  all  skim  milk 
and  butterfat  used  in  the  processing  of 
milkshake  mix.  The  order  now  classifies 
as  Class  1  milk  the  skim  milk  and 
butterfat  in  such  use. 

The  proposed  termination  of  the 
provision  "(including  milkshake  mix)" 
from  the  fluid  milk  product  definition  of 
the  Tampa  Bay  milk  maiiieting  order 
was  requested  by  Tampa  Bay 
Independent  Dairy  Fanners' 
Association.  Inc.  The  cooperative 
supplies  a  large  portion  of  the  market's 
fluid  milk  needs.  It  also  supplies  milk  to 
the  Flav-O-Rich  plant  at  St.  Petersburg. 
Florida,  that  is  processing  a  milkshake 
mix  product  (Shake  Ups)  containing  in 
excess  of  20  percent  total  solids.  The 
cooperative  indicates  that  a  Class  n 
classification  is  needed  for  such  product 
in  order  for  the  plant  to  compete  with 
handlers  regulated  under  die  Georgia 
and  Upper  Florida  milk  orders  and  many 
other  Federal  milk  orders.  Proponent 
states  that  skim  milk  and  butterfat  in  a 
milkshake  mix  containing  in  excess  of 
20  percent  total  solids  are  classified  as 
Class  II  milk  in  most  Federal  milk  orders 
while  the  current  provisions  of  the 
Tampa  Bay  milk  orders  classify  the  skim 
milk  and  butterfat  in  such  product  as 
Class  1  milk.  Therefore,  comments  are 
sought  to  determine  whether  the 
aforementioned  provision  should  be 

terminated. 

List  ()1  Subjects  in  7  CfK  P.»r!  101 :' 

Dairy  products.  Milk.  Milk  marketing 
orders. 

The  authority  citation  for  7  CFR  part 
1012  continues  to  read  as  follows; 

Authwity:  Sec*.  1-19. 48  SUL  31.  aa 
amended  7  UAC.  aO]-*74. 

Signed  at  Washington.  DC  on  February  27. 
1900. 

DaaWHaUy. 
Administrvlor 
|FR  Doc  90-4«.S5  Pil«d  ^-»-80:  8:45  amj 
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SUMMAftV:  The  Energy  Policy  and 

(  nnservation  Acl  (EPCAi,  as  amended 
b\  (ai  the  .Nalionai  Energy  Conservation 
Piihcy  Act  (NECPAj,  (b)  tiie  Nalionai 
Appliance  Energy  Conservation  Act  of 
1^"  [NAECA)  and  id  tiie  Na'iondl 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  19881.' 
requires  the  Uepartnent  of  Energy  (DOE 
or  Department)  to  administer  an  energv 
conaervation  program  for  certain  maior 
household  appliances.  (NAECA  1968 
added  fiuorescent  kamp  ballasts  to  thi 
program  s  covtrafte  )  Among  other 
prt>i?ram  elements  the  Act  rer^uires  that 
stdnciard  methcxis  of  testing  he 
prescribed  for  each  covered  profiurt 
With  respect  to  fluorescent  lamp 
hallast.s,  the  Acl  directs  the  Secretary  of 
Energy  to  prescribe  test  procedures  that 
are  m  accord  with  Amencan  Ndtiona! 
Si«irKiard  Lnstituit  iANSli  Standard 
Ca2.2-19^ 

The  purpose  of  today  s  nouc*  of 
proposed  niieniaKing  is  to  request  daia 
comments  and  mlormation  on  the 
proposfd  feat  prot^eduren  for  the 
fluorescent  lamp  baiirsit  a  devu  p  wh:r^ 
is  used  to  start  and  npcratf  fluorescent 
lamps. 

Today's  notice  also  announces,  at  the 
time  of  the  final  rule.  (1)  remova.  >  ;  ;f  t- 
Department's  rules  and  references 
concerning  huaudtfiafs  and 
dehumidifiers:  and  (2)  certain  technical 
corrections  to  provisions  which  have 
already  been  codified 
OATfS:  Wr:iien  comments  (nine  copies) 
m  response  to  this  notice  must  be 
received  by  May  21, 1990  retjuests  to 
speak  at  the  public  hearing  mu»t  be 
received  by  April  23. 1990,  the  public 
hearing  will  be  held  on  April  Zh  i*X)  at 
Q  3n  n  m 

AOORESSiS:  V^e-nf-n  lommer.'s  n-id 
requests  to  apeak  at  the  pubia  hr'anng 
shall  be  sent  toe  U.S.  Department  ui 


Energy.  Offic*  of  Conservation  and 
Renewabie  Energy.  Hearings  and 
Dockets.  Fluorescent  Lamp  Batltists. 
Docket  No  CE-RN4-«l>-102.  Forre*a) 
Building.  1000  Indcpendrace  Avenue. 
S'vV.,  Washmgton.  DC  20665.  |302)  586- 
3012. 

The  public  bearuig  will  be  held  at 
Room  lf^^45.  Forrestai  Buildtng.  10(1) 
Independence  Avenue  SW  . 
W  ashiDgton.  D(>  20586.  Please  bnng  ninp 
copies  of  the  prepared  oral  testmiony  to 
the  bearvng  Copies  of  ihe  tranacnpt  o4 
the  public  hearing,  and  the  puolic 
comrr»*ots  received,  may  be  obtained  or 
in.spec1ed  at  the  DOE  Freedom  of 
Information  Reading;  Room.  Room  lE- 
190.  Forrcstai  ButiOtng.  1000 
IndepencJerce  Avenue  SW.. 
Washm^t.ia  DC..  20E>I&.  12021  586'-6O20. 

A  ( fjpy  of  A_NSi  Standard  C«2-2-19e4. 
■  Amcru  r)-  N.i'.dnal  Standard  for 
nuorescent  Lamp  Bailastg — Methods  of 
Measurement,    approved  October  21 
1983.  may  be  viewed  a!  oar  obtained  from 
the  rXJF,  Freedirr,  uf  information 
Reading  Room  Room  lE-190  Furresu. 
Building.  lOfXi  Independence  Avenup 
SW     Wasbinjrton.  IK  205«5.  (202)  5»K> 
ft020.  and  also  may  be  obtauied  from 
A.NSl.  \4'M)  BrxMdykay    New  York.  NY 
KXtlB.  1212!  642--««00 

worn  FVKTNcii  iwrowaiATiow  comtact 

Douglass  S  .'\bramson.  rS  Deparfmenf 
of  F.nerg\  .  Office  of  Conser%aM(jr,  and 
Renewable  Energ>,  Forresta'  Building, 
Mail  Station.  CE-nZ.  ICXX) 
Independence  .*\veni>e  SW.. 
WrtshinKton,  DC  205a5   [202;  .S86-9127 

Ku^jerrf  Maryniis   E.sq,.  V  S   Department 
of  Energy  Officr  of  Onera!  Counsel, 
hirrestai  Building  Mai!  Station  (}(- 
12,  lOOf)  Fncfependence  .Avenue  SW 
WashingtcTn.  DC  20585,  (202)  5a6-9V77 

'.IS  [Vpartmen?  of  EnergN'  ffeanngs 
and  Dockets  Forresfal  Budding  Mail 
Station  CE^,T  1    Room  8B-(K5   IfKir 
independence  .Avenue  SW 
Washincton   DC  2d.Sa,S   : 2!)2;  Stt6-3(n2. 

SUf>f>LEMENTAflY  IMFORMATIOIC 

I.  Background 

The  Energy  Ck>nsOTvatfon  IVogram  for 
Consumer  Prodocts  (othar  than 
autonobiles)  (Program)  was  ests^^Kshed 
pursuant  to  die  Act.  The  thirteen 
consumer  products  subject  to  this 
Program  (covered  products)  induda 
fluorescent  lamp  ballasts,  the  sab)aclaf 
today  s  proposed  rxiiemak.ng  • 


'  P«rtBo«TI>l»mofEPCA.—     I    liiiti 
referred  lo  in  Ihi*  nonce  as  the  "Act."  Part  Bof  TiU« 
111  M  codified  at  42  U.S  C  S2ffi  <^v>r 


*1Ete  ikirt^i^!':  ^u-viff»<i  pri><3i*r,'  cjttrjK"'^**  **''*' 

leon  ait COtui.'.iiji'iKrt  ccmn,  All  cunck:    >UT<i  aiM) 
Cj.i"f.-«1  Ml.  ron<i  'tuning  hr.^'  ^'u.^^«,  **-!'"  h.-it'ftii 
f»ni»o»»  dtthwenH^nr  rlrf.in  •••iihfTi    .:!  jmi-i 
dr\er«   dmct  htmtmn  »Qtiip«i»r>l   kitctivn  rnatm*  *'wi 

lamp  t>aUa*it 


Under  'he  Act   ihe  Prograrr  f,>r!».s?4 
essentially  of  three  parf»  »e»»in* 
lat>ehng  and  Federsl  efierg\' 
onaervfition  stancards  TH# 

ilepartmenl   in  00011011811071  with  thf 

Nrt':(;r:n    Institute  d'f  Siar.darrts  sfid 
'  ♦'I  hn!Uf.>g\  'S!ST:    ''o'TierU  '.ru- 
\a:u:r:„    bureai,  ,'^  S;,,-  :r,r;'<. 
maintains  the  'e*!  prof  pdure"  a» 

appropnati"  i<n  t-h'^-  <  '  th*-  r  pa  e-f^c! 

products   Se<-t)or  T.':"*  '  f-«(' p^o?  rdii'e-* 
't:us;  f>e  'T'H»onnf>fv  (it'9'Siec  '-    p»T>rtw^r 
lest  results  that  measure  energ> 
efficiency,  energy  use.  or  estim<;  ^ed 
annual  operating  cost,  and  mui^'  n^  1  i>*^ 
unduly  burdensome  to  conduct  Se  ■    i 
?.:.cM-'.3;   A  test  pmredars  is  no' 
required  if  D(  )^  detf  irwin^j  hy  nife  that 
one  canno'  ;>♦■  deveff»p*"d   Srr'ion 
325(d>(li  (jne  hundred  ^'-d  e^jfiirv  davt 
after  a  fen!  procedure  f'»f  a  pTHJuf  1  «» 
adopted  no  mantifa*  ture-r  tv»v  rrprenen' 
the  errergy  corwiirrpfior  o'  ?>•  »he  roft  c>f 
pr»*Ti?_v  consumed  h>  \he  pr<*iK  1  r-ncepi 
rtf!  rene<"ted  rn  tes's  rf>f>dm'1ed  arronlmf 
'■    'he  W^E  prfx-eou'-*    Sf-:  t>nr,  "iT^i* (  » 2 i 
'  >-h'  rrtx-ediinr*  npfW'*'  1    in  ( "FR  rw'f 
430,  subpar*  H 

Labehns  rf-c'sircr.ents  are 
admif-istered  h\  the  F»»<^e'n'  T-inif 
Commissfo-,  fFTC>   T>f  hr-  Tau'-e* 
fluorescer'  Inr^f  bniia***   t-  whM-h 
Standards  nr*  apphra'^fr  •■'  .b«p(R*  » 
eapHal  let'er  "F"  p^in'ff"  wf'hc'^  a  cf-^^e 
ORlbabalias!  and  or  '>r  nsckagrr?^  M 
the  ballas'  rr  rm  ^hr  :rT^'naii^  in»r 
which  the  hahas'  has  *-»cer  ^ncarrxrrttfr^ 
FTC  pre«crf^»ed  labebrrs  niieji  hn 
ballasts  on  |uK  5  198^  'M  FV  2Km]. 

Tlw Dep«'-*"^pr'  »''.-'  --:«•»"■-«  '^e 
consenrai  ;ir  ^^uvdHni^  pa-'  :y'  'Ne 
Program.  The  Act  estabhshe*  rir-RA 
conservation  standards  for  '".awreiij^.: 
lamp  ballasts.  On  Feb  rua-%      :'~^^    te 
Depattaiaiit  iaeorporaitx^  »he  h^ntt^f^-ri 
ttndardiintolOCFF  pn'-  4^)  <m  rp. 

aoas). 

Section  323(bK5)  of  the  Act  speofies 
diat  die  Secretary  of  DOE  (Secretary) 
ahaU  pceacribe  test  piotedures  for 
fluorescent  lamp  ballasts  that  are  in 
accord  with  ANSI  Standard  €82^1964 
or  other  test  procedures  determinad 
apfiropriata  by  the  Sacratary.  ANSI 
Standard  C*2  2  19M  r>"«>  -^e*  Tre'i^    '"» 
of  testing  and  measur  ■  ,g   ht 
performance  of  fluorescent  lamp 
ballasts.  Todav'<  n-*-r  rT^oses  to 
incorporate  b>  t'lere-    ^  "-tv  u-«t 
methods kmno  L.r.  a\S:  s^inoa-;  I'mi- 

1t84.1lMDepaMmeni  tl"  •  >$  \r><  iuduig 
in  the  proposed  le*-  p'  >  ;  <  unr*  h 
n»ethod  of  calcu'.si.nji  i^e  i-Miii.<»' 
EfRc«'  y  l-aclor    BEi-  ■   iry  i'{;wfr  i  m  'or 
5'^  ,   me  l-.iS.mi«!e<!  ,\i,nu.i»,  ►j>»"~g\ 
_  jii&umpliOTi  iiiA£t.,.j.  alio  tfi«  b*i;m«te»i 
Armual  Operating  Cost  (EAOC).  which 
are  not  found  in  ANSI  Standard  C82.2- 
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1964  but  are  needed  to  comply  with  the 
Act.  That  is  becauM  »ection  323(b)(3)  of 
the  Act  provides  that  test  procedures  be 
designed  to  measure  energy  efficiency, 
energy  use  and  estimated  annual 
operating  cost. 

IL  Discussion 

A.  By  this  notice,  the  Department 
proposes  to  adopt  test  procedures  for 
fluorescent  lamp  ballasts.  These  test 
procedures  would  apply  to  those 
products  covered  by  section  325(g)(5)  of 
the  Act. 

1.  Test  Procedure 

The  Department  is  proposing  to 
incorporate  by  reference  ANSI  Standard 
C82.2-1964.  as  referenced  in  section 
323(b)(5)  of  the  Act  as  a  test  procedure 
in  appendix.  Q  to  subpart  B  of  10  CFR 
part  430.  Any  subsequent  amendment  to 
this  standard  by  the  standard-setting 
organization  (ANSI)  will  not  affect  the 
DOE  test  procedures,  which  can  be 
amended  only  by  DOE.  This  test 
procedure  will  provide,  inter  alia. 
results  suitable  for  determining  whether 
the  products  comply  with  the  standard 
levels  established  by  the  Act. 

The  test  procedure  uses  a  reference  or 
known  ballast  and  a  conditioned  lamp. 
i.e..  a  lamp  that  has  been  operated  for 
more  than  100  hours,  in  a  test  apparatus 
to  measure  power  input  and  light  output. 
After  the  reference  conditions  are 
recorded,  the  reference  ballast  is 
replaced  by  the  ballast  under  test,  and 
testing  is  repeated  under  the  same 
conditions.  ANSI  Standard  C82.2-1964 
provides  specific  guidance  on  how  the 
test  is  to  be  conducted. 

2.  Measures  of  Energy  Consumption 

DOE  in  today's  notice  is  proposing 
three  measures  of  energy  consumption: 
(a)  EAOC.  (b)  BEF.  and  (c)  EAEC.  These 
measures  are  to  be  included  in 


§  430.22(q)  of  10  CFR  part  430.  which 
was  established  by  the  Department's 
Feti.ri'  Kf^ter  notice  of  February  7, 
igau.  ,_'i  tK&OdZ).  The  EAOC.  BEF.  and 
EAEC  will  provide  the  consumer  with 
three  means  of  evaluating  the  energy 
efficiency  of  fluorescent  lamp  ballasts. 
The  Department  has  based  the 
calculations  of  the  measures  of  energy 
consumption  for  fluorescent  lamp 
ballasts  on  the  use  of  ANSI  Standard 
C82.2-19e4. 

•  The  EAOC  is  expressed  in  dollars 
per  year.  It  is  the  proiduct  of:  the  DOE 
representative  unit  energy  cost  for 
electricity,  the  input  power,  and  the 
representative  average  use  cycle. 

•  The  BEF  is  a  ratio  of  relative  light 
output  to  total  input  wattage  as 
determined  by  the  use  of  the 
measurement  procedures  in  ANSI 
Standard  C82.2-1984. 

•  The  EAEC  is  expressed  in  kilowatt- 
hours  per  year.  It  is  the  product  of:  the 
input  power,  and  the  representative 
average  use  cycle. 

3.  Power  Factor 

The  Department  is  proposing  a 
method  for  calculating  the  PF  as  the 
ratio  of  input  power  divided  by  the 
product  of:  input  voltage  and  input 
current  of  a  fluorescent  lamp  ballast. 
This  measure  is  to  be  included  in  S  4-3  of 
appendix  Q.  The  Department  has  based 
the  calculation  of  the  PF  on  the  use  of 
ANSI  Standard  C82.2-1984. 

4.  Representative  Average  Use  Cycle 

The  Department,  in  its  attempt  to 
establish  an  EAOC  for  fluorescent  lamp 
ballasts,  was  presented  with  several 
opinions  as  to  what  should  be  the 
annual  average  usage  pattern  or  hourly 
use  per  year.  The  statement  of  Anthony 
|.  Pucillo  on  behalf  of  the  Lighting 
Equipment  Division  of  the  National 
Electrical  Manufacturers  Association 


(NEMA)  at  the  March  29,  latta  heannj^ 
before  the  Subcommittee  on  Energy 
Regulation  and  Conservation. 
Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate  (S.  Hrg  100-588) 
expressed  the  belief  that  3.380  hours 
was  the  appropriate  annual  use.  David 
Goldstein  representing  the  National 
Resources  Defense  Council  (NRDC).  in 
his  prepared  testimony  to  the 
Subcommittee,  assumed  a  3,000  hour/ 
year  usage  cycle  for  commercial 
applications  in  determining  the  energy 
savings  from  energy  efficient  ballasts. 

Because  of  the  various  uses, 
residential  or  commercial,  and  the 
changing  occupant  usage  pattern,  the 
Department  has  considered  five  possible 
usage  patterns  of  fluorescent  lamp 
ballasts.  They  are  presented  below  to 
illustrate  the  large  degree  of  variation 
between  usage  patterns. 

Maximum  possible  hours  of  use  per  year 
386  (day  per  year)  X  24  (Hours  per  day) =8760 
(hours  per  year) 

(1)  Commercial  ofTice  building: 

52  (weeks  per  year  x  5  (days  per  week)  X 
10  (hours  per  day)  =  2600  (hours  per  year) 

(2)  Commercial  office  building  with  an 

additional  10%  of  lighU  on  all  year  for 
security/fire-iafety  reasons: 
8760  -  2800= 6160  (hours  remaining  per  ye«r) 
X  10% -616  (hours)  +  2600 
(hours)  =  3216  (hours  per  year) 

(3)  Typical  commercial  business  (department 

store,  convenience  store  or  supermarket): 
department  store  hours  9-8  =  12  hours  per 
day  convenience  store/supermarket 
hours  7-11  =  16  hours  per  day  365  (day 
per  year)  x  14  (hours  per  days)'=  5110 
(hours  per  year) 

(4)  Residential,  single  family  house: 

(a)  365  (days  per  year)  x  4  (hours  per 
day)  =  1480  (hours  per  year) 

(b)  365  (days  per  year)  x  3  (hours  per 
day)  =  1005  (hours  per  year) 


»  The  14  houri  per  day  was  derived  from  the 
average  of  Ihe  department  atore  and  the  convinence 
itore/iupermarkel  hours  of  operation. 


TaMs  ol  usaga  pattoms  and  fadors  bSMd  on  1000  hours 

Mnimum 

1 

2 

3 

4a 

4b 

**tfY 

B7«0 
100 
8.7 

2600 
29.6 

3216 

36.7 

32 

5110 
56.3 

5.1 

1460 

16.8 

IS 

1095 

^<T<r 

125 

1.0 

From  an  examination  of  the  above 
usage  patterns.  DOE  believes  that  no 
one  pattern  should  represent  the  annual 
operating  cost  of  a  fluorescent  lamp 
ballast  By  establishing  a  unit  cost  of 
operation  based  on  1,000  hours  of 
operation,  estimated  annual  operating 
coat  can  ba  calculated  by  multiplying 


the  unit  cost  by  a  factor  which 
represents  the  anticipated  use  of  the 
product  The  Department  is  interested  in 
receiving  comment  on  the  unit  cost  of 
operation  based  on  1.000  hours  and 
seeks  any  data  that  would  support  a 
different  or  singular  annual  use  cycle,  as 
well  as  any  other  suggested  procedure 


for  determining  represntative  average 
use  cycles. 

5.  Number  of  Units  to  be  Tested 

The  Act  specifies  that  each 
fluorescent  lamp  ba.last  shall  meet  the 
standard.  Furthermore,  the  legislative 
history  states  that  the  standards  for 


fluuresccnt  iainp  ballasts  are.  intenck^O 
to  apply  to  each  individual  baliast  and 
implies  that  the  &aiaplm^  plans 
established  by  the  Departmcni  feu  'hf 
other  covered  products  m  the  Profmin 
do  not  rtjjp';.  tc  fluor'-gci'!".'  larr.p 
ballasts. 

In  order  to  make  r»'p.'i'he.'',tritujah  jf 
energy  us*-  i  r  efTi(  lencv  undfr  sertion 
323  of  the  .A   *  dr.'i  tu  certify  compiunte 
with  the  en»TK\  conservation  standards 
promul)?H'i'(i  :p  5(-i,f'-:n  T25   un;fs 
represeiita'ivp  o''  pro(iucfhTr:  Une  uni!^  of 
the  basicmodet  must  hp  tested  To  be 
certain  that  each  unit  ts  in  compirnnrf 
with  the  standard  would  require  the 
testes  f.f  pvprv  tini!  Thf  rosr  and  fi'Tu" 
COOstrHri's  v>!*h  'hiM  requir»'mpnt  fnaiif- 
it  infeasihle   ft  t9  esturicited  that  '.be 
industry  msmifai  ^ures  nearly  M)  rmihon 
fluoreffTMi!  l«mp  tialUsts  a  vfHT.  with  h 
value  of  $37f)  rnilhon   TPHttnjj  of  d  i  njH*" 
ballctst  '«  i^timatfd  tn    ost  $ZS  ' 
Requiring  the  testms  of  e»(  h  K^dhfi' 
would  more  than  (r>wdnmle  fh^'  pnrc  nf 
the  baMaat.  Ihe  O^parlmfn*  hHs 
examinad  Sciinpi.n^  pldns  thnt  w-ouid 
vield  a  hifiher  level  oS  confidenc  e  ihdn 
•he  <j;imt»l:nv'  plans  fiMind  in  the  fnistniv 
test  procedures  for  covered  prniiu( is 

Section  323(b)(3)  requirts  thdt  the  test 
procedures  prescribed  by  DOE  not  be 
unduly  burdensome  fn  conduct  DOE 
believes  it  would  De  unrvnMMtMt  and 
unduly  bardenscme  lu  retjiiu-e 
manofactorers  to  lest  «a(  h  i:k*  •.  idiiat 
unit  thiit  they  produce   ri:>ri  lurihff 
believes,  liui'  whs  -m,:  ;  onu-ir-s-h     i  ci:- 
Therefore.  l)*.)t  >»  fir.jptisiny  sh:i,i  i-au 
provtaions  that  .ire  a«;s!gn»>c  tKi!:.  u» 
maxiaaixe  the  ccnf  ience  wuh  whtch 
test  results  of  units  ar;uali>  testetj  <  an 
be  applied  to  umts  >f  vhf  aamt-  L>a^.t 
model  which  are  nut  tested,  and  to 
minimize  the  testing  bunien  op. 
manufacturars. 

TIm  Department  is  prupusu.n'  a 
sampling  plan  for  fluoresuju:  ..>mp 
ballasts  thai  is  based  on  s  9^  p*  rcent 
confidence  k>vel.  The  sampling 
provisioaa  DOE  is  proposing  today 
permit  the  teatiojii  .n  ai  i-^v,  as  two  uaits 
for  each  basic  mvAiei,  u>us  ::  tnimizing 
the  burden  on  manufactuii  :s       he 


iniawMtton  iiipptlad  by  *e  ■lactriral  Taatis« 
Laboratory  (ETL).  lac  CorHtML  N.Y.  tT\  i*  •«'\ 
todepaadwit  tasHag  laboratory  thai  tciti  Pi     •«•'>- 
lamp  balls ala  ■■  part  at  Ik*  liiAiia>'i  carrttKa^Mi 

pmy'  !'ai  T'H(.  r.irt; fujtiMU.  pr  'S^tmra  ta  oaodttCtad  by 

the  \.<'t.)r.,i:  Kjh  'rxcm  KJd",i,f...  ''irus  Asaodstiaa 
(NKW^ 

'  TM  W.*'^  ft  4   ISaS.  'Ii#  tVr*rtfnr«<  pr>'i>»^*M.^ 
rulrt      >n.  •"!  "'.i.  Mmpimjt  raqummMmii  li>r  rbr 

■tamlMr'U  lit  m  '11(11    iHetTHfier  r«(.-r-t-d  u,  a.  the 

prnpoiwl  •tatvti  thai  il  la  IW  itrit  tw*  m  Ika) 
indu9tr>  Is  4*ai|i»  tnti  ynxluc*  rMrrj  baitaai  Ki 
BMCI  pcrfonnancc  iunU")*   ^v».-,.*or«.  NK.V1A 


Department  believes  bcUves  iheae 
provk»u)ns  promote  the  objective*  oi  the 
Act 

Manufacturers  and  other  mterestrd 
per<S(>ns  »re  encKuraped  to  cooMBertl  on 
this  san'  ptm^  apprrwch.  as  well  as  ihe 
uKtefiyiiiji  AssumptKms. 

fi.  Basic  Mode! 

Tbe  Department  is  aiso  mtiudmfj  n 
today's  proposed  ruiemakirijt  a 
'ipfinrtitm  (o*  a  'BasK  model' 
fluorescent  lamp  t>aiia8t  in  |  43U  X  I  ins 
definition  will  separate  the  various 
♦ypes  of  modeb  of  fluorescent  lamp 
tjailaats  by  eiecfrcal  characteristics 
>H    pi'WfT  fa' U)r   v(.;!dge.  ar^  the 
numb»*r  and  wnttajje  nf  la.nips  tbey 
power  Each  unit  within  a  EJasic  n  fKicl 
T^dst  have  essentially  the  same 
eier.fnca!  charadenstir.*  FurthermGrf 
'•.!Lh  unit  witr.:n  a  given  Basn   mode; 
must  not  have  anv  diffprsnt  phvsicai  or 
functional  charadenstK  s,  <•  <;  rfffert 
energy  consumption 

7.  Energy  C'^rsprTrrtmr}  Siaru:-,jrrt.% 

Section  323)  ei  of  the  Art  require*  IXIE 
to  determine  to  what  extent  if  anv  an 
amended  fin  thi%  case  proposed s  'f^t 
procedi.rp  would  niter  the  mee'rin  d 
eni"-srv'  pffinenf y  or  meffirreff  e^^^ly^ 
use  of  an>  covered  prodoct  as 
determined  under  the  existing  tesi 
procBQBra. 

DOB  is  not  proposing  any  revisions  to 
the  neigy  conser.  n  r-  ,n  ,  ^^  -,  h  ,-..  rdi 


prescribed  lryfh>  A: 


fiuurescant 


lamp  ballasts.  I)(  JF  'r!  pves  that  the 
prppoffd  'est  proriMu-T*  w  "  not  H'ter 
the  rnPHrnred  rnrrg^  efficiencj  or 
::''.!5'.;ri-H  p'-(;-tj\  ;.sp  of  fluorescent 
.amp  balia&ts,  8ini.e  the  Department  is 
proposing  to  adopt  the  legislated  test 
procedure  upon  which  the  s^anianis  are 
based. 

B.  By  this  notice  DOE  announces 
removal,  at  the  time  of  the  final  rule,  of 
the  Department's  rules  and  referances 
concerning  humidifien  a  n  1 
dehumidifiers.  Although  FT'(.,'\ 
established  humidiTitrs  i  id 
dehumidifiers  as  cove*  i  products. 


NAECAlQBSaxdude 


appliances 


from  the  Hst  of  crjvf  red  products. 
Therefore,  the  D«  pa-'meiir  will  remove 
all  references  u  h,.ri;idii,«-«'  ard 
dehumidifie'-s  i;  '.*.«•  Ui--,:[  rule 
Fiirther  bi  th--.  n<)U(,(.  LXJt; 
annouilcascarr'x.l:ans.  »'  the  'iir.f  of  the 
final  rule,  of  Ihe  Departmer.fs  defir-ilion 
of  "Act"  and  "Cunsanker  product    as 


liiey  »pt>ear  ui  {  43G-2  The  corT»r1e<i 
.ar.guage  !h,tt  vi-ii!  appfar  ir  'h*  firsal 
ruit  IS  as  fottowg 

"Act"  means  the  tjwrgy  Foticy  una 
riMWfrvatKir.  A<:t  ( Public  L8w»»-ie3i 
<»»  amerHJed  by  the  Natiors'  Eneryv 
i*oi>c>  and  f^onservatian  Aci  (Public 
Law  95--6191.  the  "Mabonal  Appteance 
f.nerify  C^looaervation  Act  of  1987  iF'ubiu;, 
I  xiw  100-  121.  and  the  Netmoal 
.-'.ppliarce  fjier^y  ConserratKia 
Amendroents  nf  198*   Puhttc  Ijiw  im- 
357). 

"*C<>risu.Ti»»r  pn'»dii<t     rneann  «nv 
rf"  'il      >'hfT  thiin  ar  aulonhibtlf   f»* 
.U'fmed  »n  »»Ti(rn  Vrx  t  i  of  Ihe  ^4o«o» 
v>+>ii.(e  Iriorma'ifin  nrxi  Co«t  Saving* 
Aoij  of  a  tvfH' 

(a)  Which  ir  rvpf^rsttrr  ;  cmsBrnt-*   rv  -^ 
t ■^^,S^.er?  'n  rortiime  ffrrrf^  nt.d 

[b]  Which,  tr  up.}  si^ifiranf  extent,  is 
distrftnited  in  mmmen:e  for  peraonri 


use  or  rnnsump '  •  nr 


'ntf-ridua!*! 


without  nf-gard  !c  whf  the'  !f«rh  atn-  i»  ,';f 
such  type  is  in  fiact  d  «»"h^;ffd  ^ 
commerce  for  perso  n  n  ..  s  e  en 

COOnunption  b\  ar  ind: vidua!   p\rp;i! 
that  Sudi  tens  met U0P<  lunr^^cpf  idrr-;- 

baOasts  dMrlboted  .r  >  ,-.mmt'-r>'  fr,; 
pewonal  or  commercial  u5P  or 
consumption. 

In  addition,  t'-f  'iepa.-r!  »>«• 
annonnoas oorrr'f  *  on*,  n'  'hr  •;•■'•«'  L•''?h^ 
final  rale,  to  ttif   If ''■•-■•>,■'»>  ;>f  'T^-^-: 
lamp"  and  "Lum.nn  -*•'  «?  'hcv  d;  p».;' 
in  aiq>eiidix  Q  tr  v,!:ipar  R  of  io  CFK 
part 430. The  cur-p  'el    inguage  that 
will  appear  in  the  final  rule  is  as 
follows: 

"F9en2  lamp"  means  a  Domioal  79 
watt  tubular  fiuofaacent  lamp  whki.  h 
96  inches  in  length  and  one  and  o  •  ua^. 
inches  in  diameter  arsJ       fonri  ;  < 
ANSI  Standard  C7f  :   :  jrs  iKiaw ,. 

lomiinaitc"  ,'it  <jr%  a  complete 
11^"'""''^!;  >;,::    .;■:.. m >•;,,■, ^  ri  .3  fl,ia.'xii.,*nt 
lar:.,..    r.  .dr:.p!i,  iugt-.  .<  ■  ■A>iif  '^.iXi 

designed  to  distnbutt   ht   tgln  to 

position  and  protec;  sm  h  lcin,p&  and  tr 
connect  such  lamp'  •  ' '  p  *^e  <  4  f*'^ 
through  tbe  ballast. 

!n  ?43n32.'nriiriirilfri   fnfry 
cutiier'. di .'. ir  ^lanii^ru.*  «nc  t-lit^  ;-»e 
d«''  ^    "  >  iiepartroent  announces 
ci    '.    '   ip.s,  St  tbe  time  of  the  final  rule. 


tc 


«('»-■"  r«r 


§  4Jt!.32;:n;;!j;.:;.L    'ht-  r)ep<c^nicr;t 
aimounces  correctioi    h   rhe  time  of  the 
fina'  rJp  r.f  Tv^T  Pcy"^'-:    aTips. 


Ill    Public  Lomn 

A    ir, tr-  (  r'-'-/ 


I    ''u~fS 


profotmi  ituit  uibri>»>  b«  caastpf  ttom  m,  tma^uxi.  Inler»tea  penrtn*  are  invitM  l«> 


;r^.rrtlijrf'>  ;n  unr  W*rcr.  pntpo»*i    tr»  llu  F^b^i^ty 
; HUB  Irn.,.  nilf    t^XlF  rTt«M;t^!  MEM.A  i  pOJfHWiki 

tiincff  If  fmmut  ;>mmtizr  »  aaniaaUjaar  (w  as 
an^  mtskni*  ,ma   ,S*  ¥U  ttO/iZt 


iariMopate  un  trie  ruiemaiinf  by 
tutrutiiivfi  data,  coasmsta  or 
inkjnmitwD  w»ih  reapect  to  thr  pti3|»oa*c 
les'  |Kt>cedur»:  •#■1  fcrt,n  m  Ua*  mnu.f  »c» 


VmAmr. 
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the  addreM  indicated  at  the  beginning  of 
the  notice. 

Submittals  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Fluorescent  Lamp  Ballast 
Test  Procedures,  Docket  No.  CE-RM-90- 
102."  Nine  (9)  copies  are  requested  to  be 
submitted.  All  submittals  received  by 
the  date  specified  at  the  beginning  of 
this  notice  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulations. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  which  he  or  she  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  of  the  docimient  and  8 
copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information 
and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted  include:  (1)  A  description  of 
the  items;  (2)  an  indication  as  to 
whether  and  why  such  items  of 
information  have  been  treated  by  the 
submitting  party  as  confidential,  and 
whether  and  why  such  items  are 
customarily  treated  as  confidential 
within  the  industry;  (3)  whether  the 
information  is  generally  known  by  or 
available  from  other  sources:  (4) 
whether  the  information  has  previously 
been  made  available  to  others  without 
obligation  concerning  its  confidentiality: 
(S)  an  explanation  of  the  competitive 
injury  to  the  submitting  person  which 
would  result  from  public  disclosure:  (6) 
an  indication  as  to  when  such 
information  might  lose  its  confidential 
character  due  to  the  passage  of  time: 
and  (7)  why  disclosure  of  the 
information  would  be  contrary  to  the 
public  interest. 

B.  Public  Hearing 

1.  Procedures  for  Submitting  Requests  to 
Speak 

The  time  and  place  of  the  public 
hearing  are  indicated  at  the  beginning  of 
this  notice.  DOE  invites  any  person  who 
has  an  interest  in  today's  proposed  rule. 
or  who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
the  proposed  test  procedure,  to  make  a 
request  for  an  opportunity  to  make  an 
orml  pTMentation.  Such  requests  should 
be  directed  to  the  address  indicated  at 
the  beginning  of  this  notice.  Requests 
may  be  hand  delivered  to  such  address 
between  the  hours  of  9  a.m.  and  4  p.m.. 


Monday  through  Friday.  Requests 
should  be  labeled  "Fluorescent  Lamp 
Ballast  Test  Procedures.  Docket  No.  CE- 
RM-90-102  *  both  on  the  document  and 
on  the  envelope. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and  state  why  he  or  she.  either 
individually  or  as  a  representative  of  a 
group  or  class  of  persons  that  have  such 
an  interest,  is  an  appropriate 
spokesperson,  and  give  a  telephone 
number  where  he  or  she  may  be 
contacted. 

Each  person  to  be  heard  shall  submit 
nine  (9)  copies  of  his  or  her  statement  at 
the  hearing. 

In  the  event  any  person  wishing  to 
testify  cannot  meet  this  requirement, 
requests  for  alternative  arrangements 
can  be  made  with  the  Office  of  Hearings 
and  Dockets  in  advance  of  the  hearing 
by  so  indicating  in  the  letter  requesting 
permission  to  make  an  oral 
presentation. 

2.  Condjict  of  Hearing 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  shall  be  limited  to  20 
minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C.  553  and 
section  336  of  the  Act.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  subject  to  time  limitations  to  be 
established  by  the  designated  hearing 
official. 

Any  interested  person  who  wishes  to 
ask  a  question  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer  to  be  asked  of  any 
person  making  a  statement  at  the 
hearing.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  an  answer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room.  Room  lE^ 
190.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4  p.m..  Monday  through 
Friday.  For  information  concerning  the 
availability  of  records  at  the  Freedom  of 
Information  Reading  Room,  call  (202) 


586-6020.  In  addition,  any  person  may 
purchase  a  copy  of  the  hearing 
transcript  from  the  reporter. 

IV.  Envininnipntal  Rpvtcw 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (FEAA)  (Public  Law  9^-275).  a  copy 
of  this  notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  his  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment. 

Since  test  procedures  under  the 
Program  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage,  and  will  not  affect  the  quality  or 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  DOE.  therefore, 
has  determined  that  preacribing  test 
procedures  under  the  Program  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1968.  Consequently,  neither  an 
Environmental  Impact  Statement  nor  an 
Environmental  Assessment  is  required 
for  the  proposed  rule. 

V.  RpMPw  Tnder  Exerufive  Drdftr  \Z29l 

The  proposed  ruie  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  (46  FR 13193.  February  19, 1981) 
which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organiiations.  or  on  State  and 
local  governments  F.x«»cutive  Order 
12291  alsorequirt  s   hn    regulatory 
impact  analyses   ■•  :"■•  pared  for  "major 
rules."  which  it  detn.  h  as  any 
regulation  that  is  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industripi  Federal.  State,  or  local 
govemn  '-r '  H^encies,  or  geographic 
regions;  or  i3j  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  propt)S'"'-  r  .,»  >*  ould  establish 
test  procedures  for  fluoreseenf  lamp 
ballasts.  DOE  has  detarmined  ihd   nny 
burden  impoaed ')'' a -^v  person  industry 
or  government  e  r. !  1 1  >  •  -  >  •  •  ►• 
establishment  of  these  ?♦?;  ;  -     *■  •    res. 
based  in  part  oncornrn»>r!  ih:  s-,.':i:.fd!« 
is  not  significant  tno UK!'  '^  '^r'-u  '-*- 
proposed  rule  within  the  definition  of 
"major  rule." 


In  acturdance  with  section  3(c)(3)  of 
Executive  Order  12291,  which  applies  to 
rules  other  than  major  rules,  the 
proposed  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  without  a  regulatory 
impact  analysis.  This  rule  has  been 
reviewed  by  OMB  in  accordance  with 
the  procedures  applicable  to  rules  other 
than  major  rules. 

\'T   Rf»guIatorN  np'ibilitv  4.rf 

ihe  Regulatory  riexiLiuity  Act  (Public 
Law  96-345).  (5  U.S.C.  601-612).  requires 
that  an  agency  ^prepare  an  initial 
regulatory  flg^ility  analysis  to  be 
publishe^Kfthe  time  the  proposed  rule 
is  puMished.  This  requirement  (which 
appears  in  section  603)  does  not  apply  if 
the  agency  "certifies  that  the  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  proposed 
rule  affects  manufacturers  of  fluorescent 
lamp  ballasts.  As  previously  discussed, 
the  test  procedure  would  not  have 
significant  economic  impact,  but  rather 
would  simply  provide  a  common  testing 
method.  Therefore.  DOE  certifies  that 
the  proposed  rule,  if  promulgated,  would 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

I'TT   Federalism  Review 

Lxf tulive  Uruer  1^512  (52  FR  41685, 
October  30. 1987)  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  Executive 
Order  12812  requires  preparation  of  a 
federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  such 
a  regulation  or  rule. 

DOE  has  identified  a  substantial 
direct  effect  that  today's  proposed  rule 
would  have  on  State  governments.  It 
would  initially  preempt  inconsistent 
State  regulations.  However.  DOE  has 
concluded  that  the  initially  preemptive 
effect  is  not  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
for  the  following  reason:  the  Act 
provides  for  subsequent  State  petitions 
for  exemption,  which  necessarily  means 
that  the  determination  as  to  whether  a 
State  law  prevails  must  be  made  on  a 
case-by-case  basis  using  criteria  set 
forth  in  the  Act.  When  IXDE  receives 
such  a  petition,  it  will  then  be 
appropriate  to  consider  preparing  a 
federalism  assessment  consistent  with 
the  criteriaiin  the  Act. 


VIU    "Taking!!    Assessmenl  Review 

Executive  O-Jer  126.:i(>  is:i  FK  Bf.b9. 
March  18.  1988)  directs  Ihat   in 
proposing  a  regulation,  an  agency 
conduct  a  "takings"  review.  Such  a 
review  is  intended  to  assist  agencies  in 
avoiding  unnecessary  takings  which 
might  require  compensation  under  the 
Fifth  Amendment  to  the  United  States 
Constitution.  For  purposes  of  Executive 
Order  12830.  "policies  that  have  takings 
implications"  refers  to  Federal 
regulations,  proposed  Federal 
regulations,  proposed  Federal 
legislation,  comments  on  proposed 
Federal  legislation,  or  other  Federal 
policy  statements  that,  if  implemented 
or  enacted,  could  effect  a  taking,  such  as 
rules  and  regulations  that  propose  or 
implement  licensing,  permitting,  or  other 
condition  requirements  or  limitations  on 
private  property  use,  or  that  require 
dedications  or  exactions  from  owners  of 
private  property. 

The  test  procedure  proposed  today  is 
required  by  the  Act  and  will 
substantially  advance  the  statutory 
objective  of  promoting  appliance  energy 
efficiency  through  dissemination  of 
better  information  in  the  marketplace. 
K'  "I  ner.  the  proposed  test  procedure 
v\  j.^id  have  minimal  economic  impact 
on  manufacturers.  Therefore,  the 
Department  believes  that  the 
establishment  of  fluorescent  lamp 
ballast  test  procedures  as  part  of  the 
Program  does  not  represent  a  "taking" 
under  the  provisions  of  Executive  Order 
12830  cited  above. 

IX.  Review  Vndrj  Sertion  K  »!  th( 

F  KAA 

The  test  procedures  proposed  today 
incorporate  the  commercial  standard  to 
measure  the  efficiency  and  capacity  of 
fluorescent  lamp  be ! !  a  <; * .<;  The 
commercial  standara  is  ANSI  Standard 
C82.2-1964. 

Pursuant  to  section  301  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91),  DOE  is  required  to 
comply  with  section  32  of  the  FEAA.  as 
amended  by  section  9  of  the  Federal 
Energy  Administration  Authorization 
Act  of  1977  (Public  Law  95-70). 

The  findings  required  of  DOE  by 
section  32  serve  to  alert  the  public  and 
DOE  regarding  the  use  and  background 
of  commercial  standards  in  a  proposal 
and,  through  the  rulemaking  proceaa, 
allow  interested  persons  to  make  known 
their  views  regarding  the 
appropriateness  of  the  use  of  any 
particular  commercial  standard  in  a 
proposed  rulemaking. 

DOE  has  evaluated  ANSI  Standard 
C82.2-1984  with  regard  to  compliance 
with  section  32(b).  It  is  the  judgment  of 


DOE  that  this  ssrindo-,:  mny  not  fully 

Corr:;:'H  n-th  the  rt»(,  ;,l^errlP^!^  <><  sfrfion 
32(bj,  mthh'  'h;«  s'^'ida'c  n-nn  not  have 
ba«n  dtvelope.1  ;^  a  .--..innfr  v.hichfully 

provided fo'  ;:..*. ;u  r.i''ni;pat>on. 
comment,  ana  .^e\  leY, . 

As  required  by  section  32(c),  DOE  will 
consult  with  the  Attorney  General  and 
the  Chairman  of  the  Federal  Trade 


Commission  concer 


Ihf  :'^.pact  of 


this  standard  on  corr.p&'t.;.or.  pnor  to 
prescribing  final  test  procedures. 

Lis!  o*  Subie(  \f-  .n  It;  TFR  Parr  iV: 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances.  Incorporation  by 
reference. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  part  430  of  chapter  U 
of  title  10.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  DC  February  20, 

|.  Midiaei  Uavis, 

AsMigtant  Secretary.  Conaervotion  and 

Renewable  Energy. 

PART  430— CNERGY  CONSCRVATiON 
PROORAM  FOR  COWSUMER 
PRODUCTS 

1.  The  authority  citation  for  part  430 
CO"*-n!;e?  !n  rpad  as  follows: 

Auihnnt)   K;>«r},>  Policy  and  Conscfvatioa 
Act  Titie  111.  Part  a  as  asModed  by  National 
Energy  Conservation  Policy  Act  Titie  IV.  Part 
Z.  l>y  the  National  Appliance  Enemr 
Conservation  Act  of  1887,  and  by  rae 
National  Appliance  Energy  Conservation 
Amendments  of  1968  (42  U.&C  62»l-03(»). 

2.  Section  430.2  is  amended  by  adding 
a  "Basic  model"  definition  for 
fluorescent  lamp  ballasts,  as  follows: 

{  43C  J     OeflnFttont. 


"Basic  model" 

•  •       •       •       • 

• '-   \A  1  'h  respect  to  fluorescent  lamp 
b«    ists  which  have  electrical 
characteristics  which  are  essentially 
identical  and  which  do  not  have  any 
differing  physical  or  functional 
characteristics  that  affect  energy 
consumption. 

•  •        •       •        • 

3  Section  430^  is  amended  by 

adding  new  paragraph  (q)  as  follows: 

{  i'K.  22     T««i  procedure*  to*  m«*»u(»i  o! 
€"<-,#•?■  Q',  coo»u'npt»ori. 

(q)  Fluorescent  Lamp  Ballasts.  (1)  The 
estimated  annual  operating  ooet  for 
fluorescent  lamp  ballasts,  expressed  in 
dollars  per  year,  shall  be  the  product  of: 


I-  ml4f  r  -li 


K*-.Ki»i*-        Voi.  S5.  No.  43  /  Monday.  March  5    l^^'       IVuposrd  Rules 


Federal  Register 


f)5    \c    41    '  M:mJav    ^farc>   S    1990    '  P^rposfd  Rulpy 


'25 


77M 


f-tml*ff>ii    Ktigin.**" 


^WT'       fVuposf  d  Rules 


Federal  Register  /  Vo!    ''.5    Nr    41    ^  M:!n:!ay    *!arr>  S    ^noo   ^  Prpospd  Ri 


25 


^  cost  of  elacthcity  la  doUars  per 
kilowatt-hour  ai  provided  by  the 
Secretary,  (ii)  the  repreaentative  average 
use  cycle  of  liUB  hours  per  year,  and 
(lii)  the  input  power  ui  kilowatts  a« 
detennuted  in  accordance  with  3J.1  of 
Appendix  Q  to  this  subpart  the  resulting 
product  than  beiag  sounded  oii  to  the 
nearest  dollar  per  year. 

(2)  Ballast  Efficacy  Factor  (B£F)  shall 
be  as  detenoined  in  fi  4^  of  appendix  Q 
of  this  subpart. 

(3)  TSe  estimMed  annual  energy 
consumption  for  fluorescent  lamp 
ballasts,  expraaaad  to  kilowatt-hows  per 
year,  shall  be  the  product  of:  (i)  the  input 
power  in  kilowatts  as  determiend  in 
accordance  with  3.3.1  of  Appendix  Q  to 
this  subpart,  and  (ii)  the  representative 
average  t»e  cyde  of  1.000  hours  per 
year,  the  ramlting  product  then  being 
rounded  off  to  the  nearest  kilowatt-hour 
per  yvar. 

(4)  Other  useful  measures  which  may 
be  apphcable.  (Reserved) 

«        •        •        •        • 

4.  Section  430.23  is  amended  by 
adding  new  pn'-yp**  (q)  aa  foUows: 


It 


$430.23 


:'^Bljit    U./    SN? 


i<*:-<L 


(q)(l)  For  each  basic  model  of 
fluorescent  lamp  ballasts,  as  defined  in 
paragraph  (16)  of  i  430.2.  a  sample  of 
sufficient  size  shall  be  tested  to  insure 
that— 

(i)  Any  rpprwontod  valae  of  aatlaaled 
annual  ei>-   >,      ^wratiag  ooats,  eneigy 
consumption  or  otbf—w e  of  energy 
consuntption  of  a  basic  owdel  for  which 
consumers  would  favor  lower  values 
shall  be  no  leas  than  the  higher  of  (A) 
the  mean  of  the  sample  or  (fi)  the  upper 
98  percent  confidence  limit  of  the  true 
mean  divided  by  1.01.  tad 

(ii)  Any  represented  value  of  the 
ballast  efficacy  factor  or  other  measure 
of  the  energy  consumption  of  a  basic 
model  for  wh  imers  would  favor 

a  highsr  valur  «n.      n-  no  greatar  Ihan 
the  lower  of  (A)  liw  ■■•■■  «l  the  aample 
or  (B)  the  \ommt  flB  parceni  mnfliiioe 
limit  of  iIm  traeoHMB  divided  by  OJB 
•         •        *        «        « 

5.  Subpart  B  of  part  490.  appendix  Q. 
is  amended  by  adding  sections  2.  3.  and 
4  as  follows: 


Appendix  Q  t<  ^.^loart  B  of  Paft ' 
Uniform  Test  ^<.>•;  .n  d  for  Measuring  the 
E—^gy  Cammmpitoo  of  Fhna— caat 
Lamp  Ballasts 


3.1  The  last  method  for  testing  Buorei 
lamp  t>allaits  shall  be  done  in  accordance 
with  the  American  National  Standard 
Institute  (ANSn  Standard  C82.2-19M. 
■'American  National  Standard  for  nuorescerrt 
Lamp  BbII— Is    Mettwds  of  MeeauremenC 
ap|^r«v«d  October  n.  1988  Thn 
incorporation  "t>>    • '•   •    <-»-»»««  approved  by 
the  Director  a!  :       '  p<i*in»l  Ragislar  in 
accaadaMe  wtth  5  VSC  SU\m)  and  1  CFK 
Pal  Bl.  Copiea  may  be  mspecled  at  ttie 
napailiiiiiil  of  Cnaigy.  Presdom  of 
Information  Reading  Room.  Room  l£-lfla 
Fluorescent  Laaq)  BaUaata.  Docket  No.  CE- 
RM-8e-102.  MW  faulependence  Avenue  SW. 
Washiiqitan.  DC  ZOUi.  or  at  the  Office  of  the 
Federal  Rafietor.  liao  L  Street  NW..  Room 
MOl.  Washington  DC.  Any  subaeqaent 
aoMMtaaeai  to  this  standard  t>y  the  atandard- 
settii^  ocgaaiaatian  will  act  affect  the  DOE 
last  pcoceduraa  unleas  and  until  amended  by 
DOE. 

3.2  Inatrumfntation.  The  instrumentation 
shall  be  as  specified  by  sections  a  9.  la  It 
12.  19.1.  and  23  2  of  ANSI  Standard  C82.2- 
1984. 

3.3  Electric  Supply 

3.3.1    Input  Power  Measure  the  input 
power  (watts)  to  the  ballast  in  accordan(;e 
wtlh  ANa  Standard  CBt2-l»4.  sections 
3.2.1  (3)  and  4. 

3  J.2    tnput  Voltage.  Measure  the  inpal 
voltage  (^Is)  to  the  haUast  in  accordance 
with  ANSI  StmnJard  082.2-1984.  sections 
3.2.1  (l)aad4. 

3 J.3    Input  Currmtt.  Meeaerc  the  inpet 
current  (aai^)  to  ttw  ballast  in  accordance 
with  Aid  Staadard  CRJ-lOM.  sections 
3.2.1  (2)  sad  4. 
iA    U$ht  Output 

3.4.1    Measure  the  light  oatpal  of  the 
reference  lamp  with  the  reference  ballast  in 
accordance  with  ANSI  Standard  C82-2-lflftl 
section  16. 

3.4^    MsMure  the  hght  ootput  of  the 
refareaee  lao^  with  the  lest  baDaat  in 
accordaaca  with  ANSI  Standard  CSra-lflM. 
section  16. 
4.  CaJcuiatiotm 

4.1     Calculate  relative  light  output: 
relative  =  Pkatooall  output  of  lam^  im  tmt 

halUttt  X  100 
light  outpat  Photocell  oatpat  of  lamp  on  ref 

ballast 
Wherai 

photocell  output  of  lamp  on  ref  ballast  is 
determined  in  accordance  with  section 
3.4.2.  expressed  in  wans,  and 
photocell  output  of  lamp  on  ref.  ballast  is 
detmiiiwed  in  accordance  wllh  section 
34a.  aapasaaed  in  wetls. 
4^    Balasmine  the  Ballast  Efficacy  Factor 
(BFF)  aainit  die  following  aquationa: 
(a)  Sii^  tamp  bAUaat 


average  retattve  light  ootpot 


BEF 


x.r8sr( 

conditiaas  daaeiihad  la  aectiana  4.  &  fl^  7.  and 
21  of  ANSI  Staadaad  C«L2-lflM. 
>.  Tesi  Msthod  aod  MeatuxatatU. 


(h) 


relative  U^l  output 


inpot 


baUasI 


BHF 


input  power 


Where: 

input  power  is  determined  in  accordance 

wtth  section  3.3.1. 
relative  light  output  as  defined  in  section  4.1. 

and 
average  relative  light  output  is  the  relative 

light  output  as  defined  in  section  4.1.  for 

all  lamps,  divided  by  the  total  number  of 


4J    Detetnaie  BallaBt  Power  Factor  (PF): 


Inpvt  power 


PF  = 


input  voltage  x  inpat 
canaol 


Where: 

Input  power  is  as  defined  in  section  3.3.1. 

Input  voitege  is  determined  in  accordance 

with  section  3J.2.  expressed  m  volts,  and 
Input  cmreni  is  datarmined  in  accordance 

with  section  3  J.3.  expresaed  in  ampa 
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ACTicm:  Notice  of  proposed  special 
conditioiM. 


conaiuuns  !<  •  -t   Brnibtj  Aen^iiwi- 
Public  LiraiifM         -.pany  (BA.  ;   M^nA 
BAeliS-KHX   \d:ri>.,irf      >!^  Hin:.  .. ->f 
will  have  an  .:.i.sua.;\  fui^r  '■  p«_Tat.ri|> 
altitude  and  ^  !»  *  ^u!    '\  ithority  DigiUl 
Engine  Contrul  (1-AUKCl,  which  are 
novel  nnd  unusual  design  features  when 
compared  to  the  state  of  technology 
envutoiied  in  the  airworthineas 
standards  for  tranport  category 
airplanes  in  thr  Federal  Aviation 
Regulations  (FA!      :  ?: k  notice  contains 
the  additiimal  safety  standard^  wmi;  r 
the  Administrator  considers  nt  ^es5a:^ 
to  establish  a  level  of  safety  equivalent 
to  that  esUbtiafaad  tv  ihf  »"»  st  pc 
airworthiness  standi  :t^^ 


DATES:  Comments  must  be  received  on 

or  before  April  19, 1990. 

ADOI3E8SES:  Comments  on  this  proposal 

H  V  bt  n.diled  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  Attn:  Rules 
Docket  (ANM-7).  Docket  No.  !SfM-45. 
17900  Pacific  Highway  South.  C-68g66. 
Seattle,  Washington,  98168;  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-45.  Comments  may  be 
inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays. 
betw^'T-  ""  t:  a  rr   a^d  4  p  rn 

FOB  FU«;HtR  INFOWMATION  CONTACT: 

For  high  altitude:  Gary  Lium.  telephone 
(206)  431-2118.  Flight  Test  and  Systems 
Branch,  ANM-111.  and  for  RF  and 
lightning:  Gene  Vandermolen,  telephone 
(206)  431-2157.  Flight  Test  and  Systems 
Branch,  ANM-111.  Transport  Airplane 
Directorate,  Aircraft  CertiFication 
Service,  FAA,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington, 
98168. 

SUPPLfK'ENTARY  iNFORMATiON 

Comments  Itn  i!(^<i 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-45."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commentor. 

B.'M.k  ground 

Un  July  IJ.  1968,  British  Aerospace, 
Public  Limited  Company  (BAe),  applied 
for  an  amendment  to  their  Type 
Certificate  No.  A3EU  to  include  their 
new  Model  BAe  12S-1000A  airplane. 


The  Model  i'.Ae  i:>  KXXiA  which  is  a 
derivative  of  tht  .Model  RAe  125-800A 
currently  approvtu  umU-r  Type 
Certificate  No.  A  iFi     r ;  urporates  a 


43,000-foot  certi 


;ns  H 


nd 


miscellaneous  product  impruvcments, 
including  a  Full  Authority  Digital  Engine 
Control  (FADEC)  systpm  which  controls 
critical  engine  paranttfs 

Tjpe  (frtification  Basis 

Under  the  provisions  of  i  21.101  of  the 
FAR.  British  Aerospace  must  show  that 
the  Model  BAe  12&-1000A  meets  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A3EU  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  Model  BAe  125- 
lOOOA.  The  regulations  incorporated  by 
reference  are  commonly  referred  to  as 
the  "original  type  certification  basis." 
The  regulations  incorporated  by 
reference  in  Type  Certificate  No.  A3EU 
are  as  follows: 

Sections  25.Z  25.305  (wing).  25.571. 
25.g03(d)(l).  25.979  (a)  through  (c), 
25.1419,  and  25.1529  of  Amendment  25- 
54.  Part  36  of  the  Federal  Aviation 
Regulations  effective  December  1, 1969, 
as  amended  by  Amendments  36-1 
through  36-12.  Special  Federal  Aviation 
Regulations  (SFAR)  27  as  amended  by 
Amendments  27-1  through  27-24. 

The  BAe  125-lOOOA  (changes  to  the 
BAe  125-800A)  are  to  meet  Part  25 
through  Amendment  25-70.  No 
exemptions  are  anticipated.  SFAR  27 
and  36  through  amendments  in  existence 
at  the  time  of  awarding  the  type 
certificate  are  to  be  met.  The  special 
conditions  which  may  be  developed  as  a 
result  of  this  notice  will  form  an 
additional  part  of  the  type  certification 
basis. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designed  in 
accordance  with  S  21.101(b)(2)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  S  11.49  after  public 
notice  as  required  b\  |J  1 1  1'h  ,,nd 
11.29(b).  effective  Ociobcr  14. 1980,  and 
may  become  part  of  the  type 
certification  basis  in  accoi^ance  with 
§21.101. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25.  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  BAe  125-lOOOA 
because  of  a  novel  or  unusual  detiyi 
feature,  special  conditions  ar« 
prescribed  imder  the  provisions  of 


i  21,16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  i  11.49  of  the 
FAP  after  public  notice,  as  required  by 
II  :]  28  and  11.29,  and  become  pari  of 
the  type  certification  basis  in 
accordance  with  |  21.17(a)(2).  In 
addition  to  the  applicable  airworthiness 
regulations  and  special  conditions,  the 
Model  BAe  125-lOOOA  must  comply  with 
the  noise  certification  requirements  of 
part  36  and  the  engine  emission 
requirements  of  Special  Federal 
Aviation  Regulation  'SF^J?'  ?" 

Novel  or  Unusual  Dc&tgn  I  tuti^rti 

Opeivlion  up  to  43.000  feet 

The  BAe  Model  BAe  125.1000A  %vill 
incorporate  an  unusual  design  feature  in 
that  it  will  be  certified  to  operate  up  to 
an  altitude  of  43,000  feet. 

The  FAA  considers  certification  of 
transport  category  airplanes  for 
operation  at  altitudes  greater  than  41,000 
feet  to  be  a  novel  or  unusual  feature 
because  current  part  25  does  not  contain 
standards  to  ensure  the  same  level  of 
safety  as  that  provided  during  operation 
at  lower  altitudes.  Special  conditiotu 
have,  therefore,  been  adopted  to  provide 
adequate  standards  for  transport 
category  airplanes  previously  approved 
for  operation  at  these  high  altitudes, 
including  certain  Learjet  models,  the 
Boeing  Model  747.  Dassault-Breguet 
Falcon  90a  Canadair  Model  60a  Cessna 
Model  65a  Israel  Aircraft  Industries 
Model  1125  and  Cessna  Model  560.  The 
special  conditions  for  the  Model  1125 
are  considered  the  most  applicable  to 
the  BAe  125-lOOOA  and  Us  proposed 
operation.  They  are,  therefore,  used  as 
the  basis  for  the  special  conditions 
described  below. 

Damage  tolerance  methods  are 
proposed  to  be  used  to  assure  pressure 
vessel  integrity  while  operating  at  the 
higher  altitudes,  in  lieu  of  the  Mi-bay 
crack  criterion  used  in  some  previous 
special  conditions.  Crack  growth  data 
are  used  to  prescribe  an  inspection 
program  which  should  detect  cracks 
before  an  opening  in  the  pressure  ve 
would  allow  rapid  depressurization. 
Initial  crack  sizes  for  detection  are 
determined  under  t  25.571,  Amendment 
25-54.  The  cabin  altitude  after  failure 
must  not  exceed  the  cabin  altitude/time 
curve  limits  shown  in  Figures  3  and  4. 

Continuous  flow  passenger  oxygen 
equipment  is  certificated  for  use  up  to 
40.000  feet;  however,  for  rapid 
decoaifHVMioiis  above  34.000  fact 
reverM  diffnsion  leads  to  km  oxygen 
partial  pressures  in  the  lungs,  to  the 
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exieni  mdt  a  small  peroenta^  of 
passengers  may  loae  useful 
consciousness  at  35.000  feet.  The 
percental  increase*  to  an  estimated  60 
percent  at  40.000  feet  even  wtth  the  use 
of  the  continuous  flow  system.  To 
prevent  permanent  physiological 
damage,  the  catiin  altitude  most  not 
exceed  25,000  feet  for  more  than  2 
minute*.  T^e  maximum  peak  cabin 
altitude  of  40.000  feet  is  consistent  with 
the  standards  eetabhshed  for  previous 
certification  programs.  In  addition,  at 
high  altitudes  the  other  aspects  of 
decompression  sickness  have  a 
signricant.  detrimental  effect  on  pilot 
performance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gases). 

Decompression  above  the  37.000-foot 
limit  of  Figure  4  approaches  the 
physiological  limits  of  the  average 
person;  therefore,  every  effort  must  be 
made  to  provide  the  pilots  with 
adequate  oxygen  equipment  to 
withstand  these  severe  decompressions. 
Reducing  the  time  internal  between 
pressurization  failure  and  the  time  the 
pilots  receive  oxygen  will  provide  a 
safety  margin  against  being 
incapacitated  and  can  be  accomplished 
by  the  use  of  mask -mounted  regulators. 
The  proposed  special  condition, 
therefore,  would  require  pressure 
demand  masks  with  mask-mounted 
regulators  for  the  flightcrew.  TTiis 
combination  of  equipment  will  provide 
the  best  practical  protection  for  the 
failure*  covered  by  the  special 
conditions  and  for  improbable  failures 
not  covered  by  the  special  conditions, 
provided  the  cabin  altitude  is  Ihnited. 

Protection  From  the  Unwanted  Effect  of 
Lightning  and  Radio  Frequency  (RF) 
Energy 

The  existing  lightning  protection 
airworthiness  certification  raqaimMnt* 
are  insufficient  to  provide  m  aoaqptaUe 
level  of  safety  with  the  new  tBchnotogy 
avionic  systems.  There  are  two 
regulations  that  speafically  pertain  te 
lightning  protocteon.  one  for  tiw  airframe 
in  gononl  (I  2&S/K\].  and  the  otfaei  for 
fuel  system  protection  (§  25.964)  There 
are.  however,  no  regulations  that  deal 
specifically  with  protection  of  electrical 
and  electronic  systems  from  lightning. 
The  lose  of  a  critical  function  of  these 
systems  due  to  hghtning  would  prevent 
continued  safe  flight  and  landing  of  the 
airplane.  Although  the  loaa  of  an 
essential  fimctioa  wottld  not  prevent 
continued  aafa  fUght  and  landing,  it 
would  significantly  impact  the  safety 
level  of  the  oiipiane. 

There  is  also  no  specific  regulation 
that  addresses  protection  wquiwmants 
for  electhcal  and  eloctraoic  sjrstaau 


from  high  energy,  radio  frequency  (RF) 
tramalaakuis.  increased  power  levels 
from  ground  ba«ed  raxUo  transmitters 
and  the  growing  use  of  sensitive 
electrical  and  electronic  systems  to 
command  and  control  airplanes  have 
made  it  aacesaary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
raferenoe.  special  oooditions  are 
propooed  tor  the  British  AenMpoce 
Model  BAe  126-lMOA  aiiplone  wrfaich 
would  require  that  the  new  technoloer 
electrical  and  electronic  systems  such  as 
the  Full  Authority  Digital  Engine  Control 
(FADEC)  systems,  be  designed  and 
installed  to  preclude  component  damage 
and  interruption  of  function  due  to  both 
the  duect  and  indirect  effects  of 
lightning  and  radio  frequency  energy. 

Lightning 

To  provide  a  means  of  compliance 
with  the  proposed  special  oooditions.  a 
clarification  on  the  threat  definition  for 
lightning  is  needed. 

The  following  "threat  definition," 
based  on  SAE  Report  A£4L^7-a.  is 
proposed  as  a  basis  to  use  in 
demonstrating  compliance  with  the 
propooed  lightning  protection  special 
condition. 

The  lightning  current  waveforms 
(Components  A.  D.  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
2i>-53A.  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  lightning  on  the  airplane. 
These  waveforms  depict  threats  that  axe 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  their  installation 
configuration,  materials,  shielding, 
airplane  geometry,  etc.  Therefore,  testa 
(including  tests  on  the  completed 
airplane  or  an  adequate  simulation) 
and/or  verified  analyses  need  to  be 
conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems.  The  electronic  systems  may 
then  tie  evaluated  with  this  internal 
threat  in  order  to  determine  their 
susceptibility  to  upset  and/or 
malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required; 

1.  Fiat  Return  Stroke:  (Severe 
Strike — Component  A.  or  Restrike — 
Component  D).  This  external  threat 
needs  to  beavaluatsd  to  obtain  the 
retidtaat  taleiMl  tbnat  and  to  verify 
that  the  level  of  the  induced  currents 
and  voltages  is  sufficiently  below  the 
equipment  "hardnaas"  level:  then 


2.  Multiple  t>L.ui\f  Flash:  (V4 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as 
multiple  strokes.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  j  s.nrtXf  assessment  they  can 
be  the  prinmr>  i actor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 
period  of  time.  While  a  single  event 
upset  of  inputy  output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  need  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonsUate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  pulses  and  ii 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  Vt  magnitude  of  Component 
D  (peak  amplitude  of  50iX)0  ampn) 

The  23  restrikes  are  distributed  over  a 
period  of  up  to  2  seconds  according  to 
the  follovving  constraints:  (1)  the 
minimum  time  between  subsequent 
strokes  is  10  ms.  and  (2)  the  maximum 
time  between  subsequent  strokes  is  200 
ms.  An  analysis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the 
resultant  internal  threat  environment  for 
the  system  under  evaluation. 
And. 

3.  Multiple  Burst  (Component  H).  In- 
flight daU-gathering  projects  have 
shonvn  bursU  of  multiple,  kiw  amplitude, 
fast  rates  of  rise,  short  duration  pulsr-s 
accompanying  the  airplane  ligii:ii.Ji^ 
strike  process.  While  insufficiant  energy 
exists  in  these  pulses  to  cause  physical 
damage,  it  is  possible  that  transients 
resulting  from  this  environment  may 
cause  upset  to  some  digital  processing 
systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  short 
duration,  low  amplitude,  high  peak  rale 
of  rise,  double  exponential  pulses  which 
represent  the  multiple  bursts  of  current 
pulses  observed  in  these  flight  data 
gathenng  projects.  This  component  is 
intended  for  an  analytical  (or  test) 
assessment  of  functional  upset  of  the 
system.  Agaia  it  is  necessary  that  this 
component  be  translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consisU  of 
24  random  sets  of  20  strokes  each, 
distributed  over  a  period  of  2  seconds. 
Each  set  of  20  strokes  is  made  up  of  20 
repetitive  Component  H  wavefonns 
distributed  within  s  period  of  one 
millisecond.  The  minimum  time  between 
individual  Component  H  pulses  within  a 
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Radio  Frequency  (RF)  Energy 
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the  airplane,  the  iram  n:'>    s*  t^  (  ,►  \iii-X; 
toRFeneri{\  mus.*  \w  e»!ti:j!;she«: 

It  is  not  possihi*'  lo  prf*(.is»-l>  iit-'mf 
the  RF  energy  to  ^h^h  'h>-  hi'pI«{h  >a''I 
be  exposed  in  sc-.^mc*-  Tu^'-v  ■•-  ,i;<ic 
uncertarntv  cnnrprn'ri><  the  erit-<i!\-<"p»-sB 
of  airframf-  h'^stUhniR  forRFene'x.^ 
Furthermore,  coupling  (o  cockpit 
installed  equipment  through  the  codipit 
window  apertures  is  imdefined.  Based 
on  surveys  and  analysis  of  existing  RF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  RF 
protection  special  condition  is  shonvn 
with  either  paragraphs  1  or  2  below: 

1.  A  minimum  RF  threat  of  100  volts 
per  meter  average  electric  field  strength 
from  10  KHz  to  18  GHi. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  An  RF  threat  external  to  the 
airframe  of  the  following  field  strengths 
for  the  frequency  ranges  indicated. 
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The  RF  err\'elope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAB  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S.  It  will  also 
be  adopted  by  the  European  Joint 
Airworthiness  Authorities. 

Conchnioa 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicabihty  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  feature*  on 
the  airplane. 


Ust  c»l  Su^.H*f-t*  III  )'i  1  ■n  f^mrtt  !'•  ftri^ 
2S 
Air  transportation.  Aircraft  Aviation 

I  i:ie  Proposec  S^wcuu  GonciitKifn 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  pro|»- "'^■^  the 
following  sppnial  conditiorl^  «^  part  of 
the  type    <  -    '    ationbasu  '         > 
British  A"  ■    ■^:  .:  t    f'J.  '■    i.  n,  ■: 
Comparv.  S;  s.j.    £jA(     .s  :  ii«  •'■  series 
airplane: 

'  The  authority  citation  '>'  iht-ig 
>,<tcial  conditions  is  —  fou  »>.  x 

Aullnritr«BUS.Cl>*4     anc).lSK. 
1354(a).  13SS.  Ma  threugr  •«'     i^ 
1651(b)(2).  42  UAC1«-:     <    *        ^    »' 
E.O.  11514;  40  UA.C  .  tOUgi  (Rpmm  .  L. 

07-449.  January  12. 1963). 

2.  Operation  to  43.000  feet- 
s.  Pressure  Vessel  Integrity. 

1.  The  maximum  extent  of  failure  and 
pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  paragraph 
d  (Pressunzation)  of  this  special 
condition  must  be  determined.  It  must 
be  demonstrated  by  crack  propagation 
and  damage  tolerance  analysis 
supported  by  testing  that  a  laiger 
opening  or  a  more  severe  failure  than 
demonstrated  will  not  occur  in  nonnal 
operations. 

2.  Inspection  schedules  and 
procedures  must   >•  *  ■■     'Wished  to 
assure  that  cracks  «:.u  :iurmal  fuselage 
leak  rates  will  not  deteriorate  to  the 
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extent  thdt  ar.  ur.saie  ucnuitiun  could 
exist  during  normal  operation. 

b.  Ventilation.  In  lieu  of  the 
requirements  of  S  25.831(a).  the 
ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties 
without  undue  discomfort  of  fatigue,  and 
to  provide  reasonable  passenger  comfort 
during  normal  operating  conditions  and 
also  in  the  event  of  any  probable  failure 
of  any  system  which  could  adversely 
affect  the  cabin  ventilating  air.  For 
normal  operations,  crewmembers  and 
passengers  must  be  provided  with  at 
least  10  cubic  feet  of  fresh  air  per  minute 
per  person,  or  the  equivalent  in  filtered, 
recirculated  air  based  on  the  volume 
and  composition  at  the  corresponding 
cabin  pressure  altitude  of  not  more  than 
8.000  feet. 

c  Air  Conditioning.  In  addition  to  the 
requirements  of  S  25.831,  paragraphs  (b) 
through  (e).  the  cabin  cooling  system 
must  be  designed  to  meet  the  following 
conditions  during  flight  above  15.000 
feet  mean  sea  level  (MSL): 

1.  After  any  probable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  1. 

2.  After  any  improbable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  2. 

d.  Pressuhzation.  In  addition  to  the 
requirements  of  %  25.841  and  4b.375.  the 
following  apply: 

1.  The  pressuhzation  system,  which 
includes  for  this  purpose  bleed  air.  air 
conditioning,  and  pressure  control 
systems,  must  prevent  the  cabin  altitude 
from  exceeding  the  cabin  altitude-time 
history  shown  in  Figure  3  after  each  of 
the  following: 

a.  Any  probable  malfunction  or  failure 
of  the  pressurization  system.  The 
existence  of  undetected.  latent 
malfunctions  or  failures  in  conjunction 
with  probable  failures  must  be 
considered. 


D  /vny  single  failure  in  the 
pressurization  system  combined  with 
the  occurence  of  a  leak  produced  by  a 
complete  loss  of  a  door  seal  element,  or 
a  fuselage  leak  through  an  opening 
having  an  effective  area  2.0  times  the 
effective  area  which  produces  the 
maximum  permissible  fuselage  leak  rate 
approved  for  normal  operation, 
whichever  produces  a  more  severe  leak. 

2.  The  cabin  altitude-time  history  may 
not  exceed  that  shown  in  Figure  4  after 
each  of  the  following: 

a.  The  maximum  pressure  vessel 
opening  resulting  from  an  initially 
detectable  crack  propagating  for  a 
period  encompassing  four  normal 
inspection  intervals.  Mid-panel  cracks 
and  cracks  through  skin-stringer  and 
skin-frame  combinations  must  be 
considered. 

b.  The  pressure  vessel  opening  or  duct 
failure  resulting  from  probable  damage 
(failure  effect)  while  under  maximum 
operating  cabin  pressure  differential  due 
to  a  tire  burst,  engine  rotor  burst,  loss  of 
antennas  or  stall  warning  vanes,  or  any 
probable  equipment  failure  (bleed  air, 
pressure  control,  air  conditioning, 
electrical  source(s).  etc.)  that  affects 
pressurization. 

c.  Complete  loss  of  thrust  from  all 
engines. 

3.  In  showing  compliance  with 
paragraphs  dl  and  d2  of  these  special 
conditions  (Pressurization).  it  may  be 
assumed  that  an  emergency  descent  is 
made  by  approved  emergency 
procedure.  A  17-second  crew 
recognition  and  reaction  time  must  be 
applied  between  cabin  altitude  warning 
and  the  initiation  of  an  emergency 
descent. 

Note:  For  the  flight  evaluation  of  the  rapid 
descent,  the  test  article  must  have  the  cabin 
volume  representative  of  what  is  expected  to 
be  normal,  such  the  BAe  must  reduce  the 
total  cabin  volume  by  that  which  would  be 
occupied  by  the  furnishings  and  total  number 
of  people. 


e.  Oxygen  Equipment  and  Supply. 

1.  A  continuous  flow  oxygen  system 
must  be  provided  for  the  passengers. 

2.  A  quick -donning  pressure  demand 
mask  with  mask-mounted  regulator  must 
be  provided  for  each  pilot.  Quick- 
donning  from  the  stowed  position  must 
be  demonstrated  to  show  that  the  mask 
can  be  withdrawn  from  stowage  and 
donned  within  5  seconds. 

3.  Lightning  Protection: 

a.  Each  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perfrom  critical 
functions  are  not  affected  when  the 
airplane  is  exposed  to  lightning. 

b.  Each  essential  function  of  new  or 
modified  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  function  can  be  recovered  in  a 
timely  manner  after  the  airplane  has 
been  exposed  to  lightning. 

4.  Protection  from  Unwanted  Effects 
of  Radio  Frequency  (RF)  Energy: 

a.  The  Digital  Engine  Control  System 
must  be  designed  and  installed  to  ensure 
that  the  operation  and  operational 
capabilities  of  this  system  to  perform 
each  critical  function  are  not  adversely 
affected  when  the  airplane  is  exposed  to 
high  energy  RF  fields. 

b.  For  the  purpose  of  these  special 
conditions,  the  following  definitions 
apply: 

Critical  Function.  Any  function  the 
failure  of  which  would  contribute  to  or 
cause  a  failure  condition  which  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Essential  Functions.  Any  function  the 
failure  of  which  would  contribute  to  or 
cause  a  failure  condition  which  would 
have  a  significant  impact  on  the  safety 
of  the  airplane  or  the  abihty  of  the 
flightcrew  to  cope  with  adverse 
operating  conditions. 
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luu«d  In  SM(tl«.  Waihlngton.  on  February 
22.  198a 

Dwidl  M.  Pwknoa. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
ANM-lOa 

|FR  DOC.  90-4948  Filed  3-2-80:  8:45  •m) 
MJJMO  COM  «10-t9-ll 


14  CFR  Pmrt  39 


^  a  r  a  '  ■ .'  Models  IH  wid  VIR 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

tUMMAirr.  Thi«  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AO). 
applicable  to  all  Sud  Service  Caravellc 
SE  210  Models  III  and  VIR  series 
airplanes,  which  would  rcqoire 
repetitive  inspections  to  detect  cracks  in 
the  mail  landing  gear  (MLC)  framework 
brace  struts,  and  repair  or  replacement, 
if  necessary.  This  proposal  is  prompted 
by  reports  of  cracks  discovered  on  in 
inservice  airplanes  that  had  logged  more 
than  25.000  landings  on  the  MLC 
framework  brace  struts.  This  condition, 
if  not  corrected,  could  leed  to  failure  of 
the  brace  strut  and  subsequent  collapse 
of  the  main  landing  gser. 
DATES:  Comments  must  be  received  no 
later  than  Apnl  24. 19Sa 
ADDmHEI.  Send  coonwnts  oa  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  OO-NM- 
08-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattie.  Washington  98168.  The 
applicable  service  information  may  be 
obtamed  from  Aerospatiale.  316  Rue  de 
Bayonne.  31060  Toulouse.  Cedex  03. 
France.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
marginal  Way  South  Seattle, 
Washingti 

FON  RMITHCH  MmHUAJiOH  CONTACT: 

Mr.  Robert ).  Huhn.  Stadardization 
Branch.  ANM-113:  telephone  (206)  431- 
1950.  Mailing  address:  FAA.  Northwest 
Mountain  Regioa  17900  Pacific  Highway 
South.  0-66966.  Seattle.  Washington 
98168. 
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participate  m  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
coRununications  received  on  or  before 
the  closing  data  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
In  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rmle.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  ck>eing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
oonoemed  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  foUewing 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-08-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  Direction  Gte^ralc  De  L' Aviation 
Qvile  (DCAC).  which  is  the 
airworthiness  authority  of  Prance,  in 
accordance  with  exiethig  proeiatoM  ot  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Sud-Service 
Caravelle  SE-210  Models  III  and  VIR 
series  airplanes.  There  have  been 
reports  of  cracks  found  on  in-service 
airplanes  that  had  logged  more  than 
25.000  landings  on  the  main  landing  gear 
(MLC)  framework  brace  struts.  These 
cracks  initiate  in  the  area  of  the  5  nmi 
diameter  drain  hole  located  at  the 
tapered  end  of  Rib  3a  This  condition,  if 
not  corrected,  could  lead  to  failure  of  the 
main  landing  gear  diagonal  brace  struts 
and  subsequent  collapse  of  the  main 
landing  gear. 

Sud-Service  has  issued  Service 
Bulletin  32-122.  dated  November  10, 
1968,  which  describes  procedures  for 
repetitive  visual  and  high  frequency 
eddy  current  or  rototest  inspections  to 
detect  cracks  in  the  main  landing  gear 
diagonal  brace  struts,  and  repair  or 
replacement  if  necessary.  The  E)GAC 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  88-008- 
00e(B)Rl  addressing  this  subject 


This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
(  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registpred  in  the 
United  States,  an  AD  b  proposed  which 
would  require  repeUttv*  visual  and  high 
frequency  eddy  cttrrent  or  rototest 
Inspections  to  detect  cracks  in  the  main 
landing  gear  diagonal  brace  struts,  and 
repair  or  replacement,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  in 
estimated  to  be  $600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent.  Therefor, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  iiile"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedues  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subioi  XH  m  M  CSK  Pari  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safp'v 

The  Proposed  Anu-ndmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— 4AMENOE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authonty  49  U.S.C  1354(a)   1421  and  1423 
lU&ClOBIgl  {Revised  Pub  L  9*^449 
ria.  19«3)  and  14  CFR  11.8a. 


§39  13     iAm«f>deO) 

2  Sc(  t!i)n  39  13  iS  amended  by  adding 
the  iollowi.ig  new  airworthiness 
directive: 

Sud-Servios  (formariy  Sud  Aviation)  Applies 
to  Caravelle  SE  210  Model  i!i  and  VIR 
series  airplanes  certificated  in  any 
category.  Compliance  is  required  at 
indicated,  unless  previously 
accomplithed. 
To  prevent  failure  of  the  main  landing  gear 

diagonal  brace  struts  and  subsequent 

collapse  of  the  main  landing  gear,  accomplish 

the  following: 

A.  Prior  to  the  accumulation  of  25.0(X) 
landings,  or  within  50  ! a. n dings  after  tlie 
effective  date  of  this  AU.  whichever  occurs 
later,  perform  a  visual  and  high  frequency 
eddy  current  or  rototest  inspection  of  the 
main  landing  gear  framework  brace  struts  in 
the  area  of  toe  5  mm  drain  hole  located  120 
mm  from  the  tapered  end  of  Rib  38,  in 
accordance  with  Sud-Service  Service  Bulletin 
21-122.  dated  November  la  1986 

B.  If  no  cracks  are  found,  repeat  the 
inspections  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  44t00  landings. 

C.  If  cracks  found  are  more  than  12  mm  in 
lengtii.  prior  to  further  flight,  replace  l>race 
strut  in  aocofdance  with  Sud-Service  Bulletin 
32-122.  dated  November  10. 1966.  Repeat  the 
inspection  required  by  paragraph  A.,  above, 
at  intervals  not  to  exceed  4.500  landings. 

D.  If  cracks  found  are  12  mm  or  less  in 
length,  accomplish  the  following  in 
accordance  with  Sud-Service  Service  Bulletin 
32-122.  dated  November  la  1968: 

1.  Cracks  measuring  1  mm  or  Jess: 

a.  Ream  the  drain  hole  to  a  mm  diameter  in 
accordance  with  paragraph  5.C(1)  of  the 
service  bulletin. 

b.  Repeat  the  inspection  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  3,400  flights. 

2.  Cracks  measuring  more  than  1  mm  but 
Jess  ttian  or  equaJ  to  7  mm: 

a.  Drill  and  ream  a  5  mm  diameter  hole  at 
the  end  of  the  cradis  in  accordance  with 
paragrph  5.C.(2)  of  the  service  bulletin. 

b.  Repeat  inspection  required  by  paragraph 
A..  al)ove.  at  intervals  not  to  exceed  550 
landings. 

3.  CracJis  measuring  more  than  7  mm  but 
Jess  than  or  equaJ  to  12  mm: 

a.  Drill  and  ream  a  S  mm  diameter  hole  at 
the  end  of  the  cracks  in  accordance  with 
paragraph  S.C.(2)  of  the  service  bulletin. 

b.  Repeat  the  inspection  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  25  landings  until  replacement  of  brace 
strut  Upon  replacement  of  brace  strut,  repeat 
inspections  st  intervals  not  to  exceed  4.SO0 
landings. 

E.  If  recurring  cracks  ure  found  during  the 
repetitive  inspectioos  required  by  paragraph 
D..  above,  prior  to  further  flight,  replace  the 
brace  strut,  in  accordance  with  Sud-Service 
Service  Bulletin  32-122.  dated  November  10. 
1968.  Upon  the  installation  of  a  new  brace 
Strut  repeat  uupections  in  sccordance  with 
paragraph  A.,  above,  at  intervals  not  to 

exceed  4.500  lanciinjjs. 


F  An  alternate  means  of  compliance  or 
fld(u»tment  of  the  comphance  time,  which 
provide*  an  acceptable  level  of  safety   m«v 
b»'  used  when  approved  by  the  Manager 
Ssandardization  Branch.  A.\'M-113.  f.\A 
Northwest  Mountain  Region 

Note:  The  request  should  i>e  forviaraed 
through  an  FAA  FVincipal  Maintenance 
Inspector  (PMlj  who  will  either  concur  or 
comment  and  then  send  it  to  the  Managrr 
Standardization  Branch  ANM-113 

G.  Special  flight  permits  may  \ye  issued  =.'■ 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplane*  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Rue  de 
Bayonne   31060  Touiouse.  Cedex  n3. 
France 

These  documents  mav  be  exam.ned  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate  T'900 
Pacific  Hishway  South,  Seattle. 
Washington  or  the  Standardization 
Firanch  9O10  East  .Marsma!  Way  South. 
Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  February 
22.  l<Wf) 

Darrel  M.  Pederf»on. 
Acting  Manager,  Transport  AirpJane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  90-4948  Filed  3-2-W,  8.45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Assistant  Secretary 
(Domestic  Finance) 

17  CFR  Part  401 

implementing  Regulations  tor  the 
Government  Securities  Act  of  1986 

AQEHCr.  Office  of  tht  .Assistant 
Secretary  (Domestic  Finance).  Treasury. 
ACTION:  Proposed  nile, 

•ummary:  The  Department  of  the 
Treasury  ("Department")  is  issuing  for 
comment  a  proposed  amendment  to  the 
regulations  issued  on  )u!y  24  1987  (52  FR 
27910)  under  the  Govem.ment  Securities 
Act  of  1986  (the  "Government  Securities 
Act"  or  "GSA").  The  amendment  as 
proposed  would  exempt  from 
registration  or  notice,  pursuant  to 
section  15C(a)(l)  of  the  GSA  foreign 
government  securities  brolters  and 
dealers  engaged  in  certain  activities 
involv  \T\g  U  S  investors  and  the 
SUM-rnmen!  securities  market  Tht 
exempted  artivities  include  the 
following  \1 }  Effecting  transactions  lu 
government  securities  with  or  for  U.S. 
persons  thd'  haw  not  been  solicited  by 


the  foreign  government  securities  broker 
or  dealer  (i.e.,  non-direct  contacts  with 
r  S  investors)  f2]  furnishing  research 
reports  to  certain  US  institutional 
investors  and  effecting  transactions  in 
securities  discussed  in  the  reports  under 
certain  limiting  conditions.  (-3)  direct 
contacts  with  U-S  institutional  in\estors 
'or  the  purpose  of  inducing  or  atierr.ptmg 
tii  induce  the  purchase  or  gale  of 
government  secunties.  provided  (i)  ell 
resulting  transactions  are  effected 
through  an  intermediary  US 
government  secunties  broker  or  dealer 
or  noticed  financial  institution  and  (li) 
certain  conditions  are  met  by  thcforeigD 
k':  Ncrnmen!  secu-nties  broker  Of  deelet, 
ftrr-ign  associated  persons  and  the 
in!eriT.f'dian  brx>Ker  or  dealer  or  noticed 
financial  institution  anc  (4)  direct 
contacts  for  the  purpose  of  effectlllg 
trans.-i;  t.-ins  in  government  securities, 
%^  "MH/  h  US  interrr.ediar)    with  or  for 
rev'.s'i  'ec  go\emmpr.t  securities  brokers 
or  ocaitTs,  registe'ec  brnke-s  or  dealers, 
nfiied  fmanciai  ■-.■iti'uiHins  ;  ertain 
r  ■"■::. ■•iced  fmar.Lia.  m? 'Mu'ums 
ff"!  i;::  t)ran;,r.f'S  and  «gencies  u:  l,S. 
pe'Sii:',s   .  i-rtam  international 
cr^arvizations  US  citizens resklent 
abroad  and  foreign  persons  tenfMirarQy 
present  in  the  United  States 

The  requirement  that  an  intermediary 
U.S.  government  securities  broker  or 
dealer  or  noticed  financial  institution 
must  effect  all  transactions  resulting 
from  direct  comai  ;*  tx  ween  foreign 
government  se  ..'' i  I »  brokers  and 
dealers  and  ce-'<     :    S.  institutional 
investors  is  in'*    at     to  ensure  effective 
enforcement  oi  l  S  securities  laws  and 
to  provide  adequate  protection  for  U.S. 
Investors.  In  its  role  as  Intermediary,  the 
US,  government  securities  brolier  or 
dealer  or  noticed  flnandal  institution 
must,  among  other  things,  take 
responsibility  for  the  trade,  issue  the 
required  confirmations,  maintain  the 
required  books  and  records,  comply 
with  the  appropriate  capital  and 
customer  protection  rules,  and  obtain 
information  on  each  foreign  associated 
person  of  the  foreign  government 
securities  broker  or  dealer. 

This  amendment  substantially 
conforms  to  the  Securities  and  Exchange 
Commission  (SEC)  Rule  15a-6  (17  CFR 
240,15a-6)  which  was  published  in  final 
form  on  July  16. 1989  (54  FR  30013).  SEC 
Rule  15a-e  does  not  apply  to  foreign 
government  securities  brokers  and 
dealers  or  the  broker-dealer  activities  of 
financial  institutions  because  the 
exchwiveaiidionty  to  exemf  these 
entities  from  the  reg^s'^i-'i'T  a-.,:  'Otice 
requirements  o*  scct)t'-r  "''<    o'  '"■!( 
Securities  F-xchangf  ■%■:•  c'  :y-»4  rus 
beer  vpsted  vii'h  TrrHsury.  AiAA>rdingly. 
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gov»T!iiri.  nt  ■•curUi*"-'  hr-iinf-r^  ^nd 

DAISK Caanncnts  ric.«!  •"-  <■  ''  'nitted  oa 

AOORESSfS:  '    ■  H'Mvn: -*  ,.•.,•-.-■  '«  sent 
to:  Govfrnmfri'  s«'{  '.iffs.--.  Hj-vjialkrtM 
Staff,  f*-;'-.'    ■>»*''*    rvpM>' T.«*nf  '.f  *h.-- 
TreaSi. >"  .     Hinir     ,.'('*(    i**!  ^,   ■.!;•»•.->     '■..',■*, 

Waafaii^ur.   '  ><'     .l'^-^  <Jixn  CoiiuD«nts 
receivtd  wui  lc  j  .  ^jlabJc  fur  public 
inspection  and  copying  at  th«-  Trv^auTy 
nipwIiiiiiBl  Library.  Roan  soau.  Mam 

TnUffUfy  T^tWMi^  1igllil^nn«v)vHnia 
fOM  FUnrHSH  MrOAMATtOM  COW'TACn 

Ken  Papaj  (Dir-  *.      m  . -ntiond 

(AMtetaal  Dtre^     .     ^.'        *  a,  room 
ZOOigoaKStree    NV.     .V  .•*   ,  g(on.  DC 
20239-0001.  (202)  375--<632. 

■,  ni  !u:  .    :        iw,  the  SEC  published 

for  COflH-u-'i?    r,    '  .■  f#t,UT«>;  Rp-JCitff 

Release  iSu   h-  .:.«"<.;  a':ii' h  ^i4>r**«d 
adoption  ot   .K    K    *       »  '^  (53  FR 
23645).  The  propoMd  ruU  «voaid  exempt 
from  broker^icaler  regiatrattop  foreign 
brokers  or  deai»'^:    •  »agein 

securities  tran«<i'  u.  :r<^,  »,,in  certain  non- 
US.  persona,  or  ^        (>ecified  US. 
institutional  investors  under  limited 
conditions.  On  )uly  IS,  1968.  the  SFX: 
published  in  final  form  in  tht  !■'-<>•   id 
Regiatat  Rale  15a-«  (54  FR  3«aj.  j,.  ^bich 
was  effective  on  August  15. 1960. 
PoraiMat  to  15(aU2)  (15  U.S.C 
7aa(*M2))  and  15B(aN4)  (15  U  SC  78o- 
4(a)(4))  of  the  Securities  Exchange  Act 
of  1934  ( "the  Act")  (15  U.&C  78a.  et 
seq.].  Rule  15a-6  exempts  foreign 
brok«f»  Off  daakrs  ■maflwri  in  general 
secoritiM  or  ■innicipol  ■ocurities 
activities  from  the  registration 
requiremenU  of  15(a)(1)  and  15B(aKl)  of 
the  Act  respectively.  This  rule. 
however,  does  not  apply  to  foreign 
government  aecnhties  brokers  or  dealers 
because  the  authority  to  exempt 
government  securities  brokers  or  dealers 
from  registration  has  been  assigned  to 
the  Department  pursuant  to  15Qa)(4)  of 
the  Act.  If  the  Department  did  not 
provide  an  exemption  similar  in  nature 
to  the  SECs.  one  peculiar  result  could 
be  that  a  foreign  broker  or  dealer  whose 
activities  included  conducting  a 
business  m  ail  types  of  securities  (i.e.. 
corporate,  municipal,  aiul  government) 
could  be  exempt  from  SEC  registration 
for  its  corporate  and  municipal 
securities  activities  but  subject  to 
registration  for  its  activitiea  in 
government  securities.  This  result  would 
be  inconsistent  with  both  the  SECs  and 
Department's  intent  to  increase  acceaa 


to  foreign 

Accof«na^.  tiM  PmiMliBaut  believes  it 
is  appropriate  to  promulgate  a 
compoBion  rule  to  SBC  Role  15a-fl  to 
provide  exemptions  lor  similarly 
situated  foreign  government  securities 
brokers  or  dealers.  Treasury's  proposed 
rule  largsly  adopts  SF.r  R  Af  ;  Sa-6  by 
referanca,  witbUm  UNi  riHi  f>.  ations. 

The  SECs  propc-snK  rt-  fHs»-  and  to  a 
greater  extent  its  d.:-j>p<  '>k  rt^^'ase 
discussed  in  detail  ":  f      «•<  it  ng 
envirooBMirt and  (:""—'  '■••  '""  ''■  ■'  led 
to  the  adoption  of  R  .-     ^.'  '    m     ;  of 
thoae  consideratiooa  apply  la  Treaaary's 
proposed  exemptions  and.  therefore. 
will  not  be  repeated  herein.  In  addition. 
the  Department  supports  the  goal  of 
facilitating  increaaisd  access  to  foreign 
markets  by  U3.  institutional  investors, 
consistent  with  the  purposes  underlying 
broker>dealer  registration.  The 
discussion  in  the  prean '>!•'  wiiil 
primarily  focus  upon  trxst   irvas  in 
which  the  Treasury's  proposed  rule 
differs  from  Rule  15o-6  Rnd  the  reaaons 
for  such  changes.  It  is  k>  k>:*  ^^'^'d  that 
SEC  Releases  34-25801  and  i4-27017  be 
read  in  conjunction  with  the 
Department's  rule  and  this  preamble. 

Our  rule  proposes  to  add  }  401.9  to 
part  401  of  Title  17  of  the  Code  of 
Federal  Regulations.  The  new  section 
would  add  exemptions  from  registration 
for  foreign  government  secnrities 
brokers  or  dealers  provided  the  entities 
comply  with  SEC  Role  15a-0.  as 
modified  in  §  401.9.  The  modifications 
reflect  the  different  nature  of  the 
government  securities  market  as  well  as 
the  application  of  the  Government 
Securities  Act  and  its  implementing 
regulations  to  financial  institutions.  The 
definitions  of  broker  and  dealer  in 
3(a)(4)  and  3(a)(5)  of  the  Act  specifically 
exclude  banks,  whereas  the  definitions 
of  government  securities  broker  and 
government  securities  dealer  as  defined 
in  11  400J}(k)  and  40a3(l)  of  the  GSA 
regulations  (17  CFR  Ch.  IV)  explicitly 
include  financial  institutions.  As  a 
result,  the  Department's  proposed  rule 
contains  several  modifications  to  SEC 
Rule  15a-6  to  accommodate  this 
different  regulatory  structure.  Other 
conforming  changes  were  also 
necessary  to  recognize  the  differences 
between  registered  brokers  or  dealers 
subject  to  regulation  by  the  SEC  and 
government  securities  brokers  or  dealers 
that  fall  under  Treasury's  exemptive 
authority. 

On  July  18. 1988.  the  SBC  alao 
published  for  coaMnent  Raieaae  Na  34- 
27018  (54  FR  Jt'ii      ^^  hich  discaaaaa  a 
conceptual  appruai.ii  to  legulatkm  of 
foreign  brokers  or  dealers  that  w<Mld 
recognize  comparable  foreign  securities 
regulation  as  a  substitute  for  US. 


registration  of  foreign  brokers  or 
dealers.  After  the  coBuneml  process  is 
completed,  the  Department  will  at  (he 
appropriate  time,  consider  tUa  issue  and 
if  it  deems  spprophata  prcaent  for 
comment  a  position  on  this  issue  as  it 
relates  to  the  government  securities 
market. 

II.  Analysts 

A.  Conforming  Change* 

1.  References  to  Securities.  Within 
Rule  15a-6,  all  references  to  "security" 
and  "securities"  are  intended  to  maaa 
"government  security"  or  "govamncnt 
securities"  since  the  Department's 
regulatory  authority  covers  entities  that 
conduct  a  business  in  government 
securities.  The  term  "government 
securities"  is  defined  in  S  400.3(mJ  of  the 
GSA  regulations. 

2.  Changes  to  Rule  Referencm  mtd 
Statutory  Citatwnt  to  Correepond  witk 
GSA  Regulations.  In  developing  the 
Department's  companion  rule  to  Rule 
15a-6.  it  was  necessary  to  make  a 
number  of  technical  changes,  as 
discussed  more  fully  below,  to 
references  to  SEC  rules  and  to  statutory 
citations  in  the  Art  These  revisioiu  do 
not  change  any  of  •  hf  rrquiraaMnta  of 
Rule  15a-6  but  are  necessary  to  provide 
the  proper  references  to  provisions  in 
either  the  GSA  regulations  or  the  Act  as 
amended  by  the  GSA  that  are  applicable 
to  government  securities  brokers  or 
dealers. 

a.  Paragraph  240.15a-6(iiJ  has  been 
modified  to  reflect  the  proper  statutory 
citation  for  the  provision  of  the  Act  that 
provides  the  registration  or  notice 
requirements  applicable  togovamnaBt 
securities  brokers  or  de8l**r»  inrloding 
financial  institutions.  1  ht  [..i.  tr  iph 
currently  contains  the  citations  lor 
15(a){l)  and  15B(a){l)  of  the  Act  which 
refer  to  the  registration  requirements  for 
general  securities  and  municipal 
securities  brokers  or  dealers, 
respectively.  Accordingly,  we  proposed 
to  change  the  statutory  atation  to 
ISQaMl)  of  the  Act.  which  references 
the  registration  and  notice  requirements 
for  government  securities  brokers  or 
dealers. 

b.  Paragraphs  240.15a-6(aX3)(iii)(A) 
[4).  (5)  and  (6)  have  been  modiTied  to 
provide  the  correct  citations  to  the 
Government  Securities  Act  regulations 
which  the  Department  uses  to  regulate 
government  securities  firms.  The 
Department's  rule  provides  specific 
citations  for  each  of  the  entitiea  that  it 
regulates  (general  secunties  bcofcers  or 
dealers,  government  securities  brokers 
or  dealers  and  noticed  Hnancial 
iiistitutions)  because  f.u  h  n  addressed 


by  differfn!  sections  of  the  GSA 
reguiaduns  .Accordingly  confomiinp 
chiingts  to  thf-  references  frw  SFC  rule* 
periainmf!  to  recordkeeping  capital  and 
customer  protection  pirovisions  ha\f 
been  made 

C.  Pa."a«raph  240  1.Sh-6I«)(3||iii)|(;!  h.is 
been  modified  to  reneC  !hat  finanicai 
institution  brokers  or  denlert  must 
obtain  from  the  foreign  broker  or  doaler 
the  typ»-s  of  mformation  with  n  f*p<'ct  tt; 
foreign  associiatj-d  person*  as  specified 
by  SS  404  4(a)|3)i!)  !Bj  and  (C)  of  the 
GSA  reaulations  SF.C  Rule  15j»-6  stmps 
that  the  rvpes  of  informfltion  to  be 
obtained  are  ihosw  spef;ifi(d  in  RuU' 
17a-3(aMl2)  under  the  Ad  W"  Ch'K 
24ai7a-3(a|(12n.  Howt-ver.  Rul.^  Ka- 
3(aXl2)  doe*  not  cover  noticed  financial 
institutions  Therefore  this  change  i« 
necessary  to  reflect  thf  correc:  nt.itions 
of  the  provisions  of  fhp  l.SA  rft'iiH'ions 
that  apply  to  financial  iKsU'.uUan 
brokers  or  dealers. 

d.  P«rMgr<iph  24<i  15i«-«^a)(3)(iiiXEl  has 
been  modified  to  indif  «?*■  that 
references  in  Rule  17a-~iH!  to  brukfr*  or 
dealers  shall  include  Bdvcrnment 
securities  brokers  or  dfait-rs  us  tho!*€ 
terms  are  defined  in  $  §  4(io  3  fk|  and  (U 
of  the  GSA  regulations  This  pHrHgrnph 
under  SEC  Rule  15«-6  requires  thnt  a 
written  record  of  the  inform«rir)n  «nd 
consents  contained  in  pHrHgrnphs 
(aK9M>>>)  (C)  and  (Dl  and  all  records  of 
trading  activity  conduct  j  under  this 
rule  involving  U.S.  institutional 
investors  and  the  foreign  broker  or 
dealer  be  kept  by  the  registered  broker 
or  dealer  and  that  such  records  hv 
avidlHhlp  to  the  (kimmission.  It  a;so 
requirt*!-  thdt  non  resident  brokers  or 
dealers  ( omptv  wnh  Rule  17a-7(a)  to 
ensure  that  reou.n'd  rurxjrds  are 
available  for  evaminatioQ.Theaa 
requirements  are  piesi  »ad  in  oar 
proposed  rule  but  the  language  of 
paragraph  (a)(9)(iii)(E)  hu  been 
changed  to  bring  aoticed  financial 
institutions  under  the  raqidraments  of 
Rule  17a-7|  a  |  for  the  puipoaea  of  Rule 
15a-e.  I'his  modification  is  oonsistant 
with  the  change  adopted  ?iy  the 
Department  at  ^~  f.l-R  4<m  2(bi(l). 

e.  Paragraph  24!)  \^n  +>I'j>(2)  has  been 
modified  to  change  ine  citation  imm  a 
reference  to  the  definition  of  an 
associated  person  of  a  broker  or  dealer 
as  set  out  in  |  3(aNl6)  of  the  Act  to  the 
definition  of  a  "person  associated  with  a 
government  securitiat  broker  or 
government  securitiaa  dealer"  set  out  in 
3(a)(45)  of  the  Act  This  c^ang.-  is 
necessary  because  the  I  rea<t  .r>  rule  is 
intended  to  regi.Hte  oni)  gincmmrnt 
securities  brokers  or  dealers  and  'he 
persons  associated  witn  them  as 
oppo»fd  i<-  w»«'n»-ra'  »e(  a^^ilies  'irokersoT 


dealers  and  aswxnaled  personi  which 
dre  covered  by  the  SECs  rule 

'.   Paragraph  240.15»-8(bH3)  h«»  t>een 
modified  to  refer  to  the  definition  of 

g  jvemnu.'ni  secunties  dealer"  set  out 
.'.:  3iaH43)  and  3(a)(44)  of  the  act  rsthe- 
'hnn  to  "broken    and  "deaieni    m 
4ia)(4!  and  3(aM51  of  the  Act  This 
change  wan  made  so  that  the 
Depurtment  only  references  those 
foreign  brokers  or  dealers  for  whict  the 
modified  rule  is  intended. 

3.  Rf^erenc^s  U^  Commission. 
Paragraph!  240  lS«-6(aK3)(iHB;, 
24015a-6J.aH3|iui)(Dl  and  240-l.S»- 
bKijl jflni jtHi  hdxe  *)een  modified  to 
SiiJcntuie  the  U'm;     apprt)pn8!p 
regulatory  agi m  >     for  the  term 
C^>  "::r.:!.s;on    1-  kuie  !5a-6,  the 
Coinrni.s.'.ion  is  the  rtiguiatory  agency 
responsible  for  monitonng  and  enforcing 
coomiiaiioe  with  tlie  Rule.  Under  tiie 
regulatory  structure  established  by  the 
GSA  forgovammeni  »eruntics  brokers 
or  dealers,  the  Commi8.sian  u  not  the 
only  regulatory  agency   The  GSA  and  it^ 
implementing  rj-galdiiunb.  m  r«'c^>gniZ!nR 
the  role  of  fmHocini  in>.litu:ion»  a« 
govemmer.i  i.t-ciint.<-s  tjroker*:  ;..;nj 
dealers,  dtiigitultd  vanou.*  govtriimeal 
agencies  (Le..  the  Board  of  Governors  of 
the  Federal  Reserve  Systerii  iKKB>,ard). 
theFeucra;  Ut-'pus.:  irisaraiu* 
Corporatin;i  ,FI)1(!,.  ;ne  TJffu.e  ,;.'  jhe 
Comptrolkt  l:  :l.^  L„.-renc\  |L>CC>.  and 
the  Office  of  Thrift  Supervision  (OTS)} 
as  the  approprtdte  regulatory  agencies 
for  financial  insutuliuns.  Accordingly, 
these  changes  have  been  proposed  to 
conform  with  the  regulatory  and 
enforcement  structure  provided  in  the 
GSA  regulations. 

B.  Definitions 

1.  Registered  Broker  or  Dealer  The 
term  registered  broker  or  dealer,  as  used 
in  the  SECs  Rule  lSa-6.  specifies  the 
entities  which  may  assome 
responsibility  for  a  trade  executed 
between  an  exempt  foreign  broker  or 
dealer  and  a  U.S.  institutional  Invefltor. 
For  Rule  15a-6,  the  term  indodet 
general  securities  firms  registered  under 
15(b).  municipal  securitiefl  firms 
registered  in  accordance  with  15B(aHZ) 
and  government  secmniies  firms 
registered  under  15C(aK2)  of  the  Act. 
The  SEC  definition  specifically  does  not 
include  a  bank  or  other  financial 
institution  acting  in  a  broker  or  dealer 
capacity  (i.e..  hj-  «  st^^  i  Timer:*  f»'<  •■-^•.•••s 
broker  or  dealer, 

In  enacting  the  Goxernmeiit  S«*curiUes 
Act  the  Congress  rvcugnted  the  rolaof 
financial  institiitmns  m  the  goxernmant 
securities  ma.'"kei  and  pf  \  idcKl  for 
regulation  in  a  manner  compfirabie  to 
the  treatment  of  aeruniies  firrns 
transacting  businfis  sn  thu  marked    A 


•'.r;,incia!  mstifutioTs  arPng  b»  a 
gcn-emment  secnntips  broker  rrr  deslrr 
rnust  |>rov>dp  notice  e  pron>s»  similar  to 
'■(•jiSKtrBfum   to  W*  appropnatf  reguiatfiry 
..iHTi'.-y  of  !!»  artnntie*  ir  gnvemmrr' 
•.eru^'if*   Addttionslly  the  financin' 
instituiion  !«  reqinred  tc  rcmph  w'th 
rb,es  relating  So  customer  protertion, 
reconikefping  cspsta!  adequacy  and 
reporting  that  paraliei  those  appiinable 
to  a  serunties  firm  condurtinji  I'-x  s-in"  e 
business  ( 1 5  ! ' -S  C  -fV-^- h f : ' I. 
In  recognstion  of  'hf  v.:if  a-id 
comparable  regulatory  i,\r\ii  Uire 
applicable  t     firancii^'  irih'.AuUi'rit  in  the 
gOVammer'  m-,,  ur:uef.  ;:.<.'M  '    'M 
Departmer  ■  ri  it  s  es  that  a  noticed 
fmancial  mh:  'utu;:  should  be  able  to 
act  as  the  intermediary  for  hi  *  »(  mpt 
foreign  broker  :•'  deale'  Ar(,i>ra.ri>.-!v 
the  definition  ij;  re>i..*!e'i-„  "-mjk!-  u; 
dealer  in  paragrapr  Z-K.  i  ^-^  a>  i  »  '    r*.-  > 
been  revised  only  fur  'ht  pLsrpos>e*  u; 
modified  Rule  lSi<-6  at  applicable  in 

p'i  i[>','<»ed  5  4('1?«   ti   perrru:  i-,  foreign 
'•'■■. Kt-r  ur  tierttt"  ii;  eMisM.k^'  <-■ 
relationship   io'  !he  purj>oses  of 
obtaining  !:.(  i  >.(  r.pnon  vmIH  a 
secur'c^  'i'TT  "-(-(iiiRtereC  pursuant  to 
15(b)  or  :.H}l<rii:i    v»r..,  n*.!.  provided 
ncrticf  l(    the  .SfJ-,  i-if  iU  y.  ^vj-rr.nit'ii; 
secuniits  dl. ;,i.  !,es  <.  f,rn,  -ewistarad 
pursuant  i,,  ;.s<.iaj,2,-  o;  «  !i.".ancial 
institttu.":  whi   r.a«  priHuied  notice  of 
its  govern';, er,*  M-tur.i.e*  m  ':vitiea 
pursuant  ti--  ;.sc<ri ),. »i Bi  ,> '  i' shooldbe 
noted  that  this  defin<:>o'.  u:  if)i:>t:i-ti< 
broker  or  dealer  if  or,  v  for  u.si  ir,  k.,t» 
15a-0as  trxKiifiec!  ,r  J  4if;y  aiuJ  n 
different  fnirr.  the  one  fiiuii.'  h'.  T  i  .J- >■ 
400.3(n).  VShiu  the  Ik'partmefi*  t 
approach  will  expatr:  the  ruirntjerof 
enforcement  eoutie?-  i  e  |^    SLC  OOC 
FRBoanLFDiaOTS  v» rich  could  be 

invoivadindWOVe's  »,''^    y' V\t  fo'eigri 

broker  or  dealer,  tht  n."  :  n-^-.m 
regulatory  treatmef  »  ,,.{.!,(-,    oy 

the  differeni  erfine  ^f  n   «k'  "vj** 
should  provide  a  <    n'.  ste-  ■  i«\el  of 
regulatory  pon«-<  r   <r  -•  yardless  of  the 
nature  of  the  iiie^mt  :  f  v 

£.  Registered  Government  Securities 
n     •'  -       '  Dfalf'  For  the  Drpartment's 
h;  .  .i.  ..;..>:■  n:  k„ie  15a-A.  «  ui  v. 
definition  wiU  be  added  as  para  v^nt^ 
(b)(8)  to  better  sdaiit  that  nils  tc  'Jit 
government  s»   u";'!e.>.  r.iiTicet.  T^  terni 
registered  govemmeni  securities  broker 
or  dealer  is  referenced  throughout  the 
modifications  to  Rule  15a-6  to  specify 
those  securities  firms  who  limit  their 
activities  to  government  an  other 
exempt  securities  and  hme  f^gis'ored 
with  the  SBC  pursuan'  •■   ' '<     •  t  :  l{  A)  of 
the  At-  "'■>!. ^  uM  .-'  ^h«  'f'"    ~ 
consisttfRt  w.lh  s'.^  i-i'-fin  -u.r.  .a 
1 400J(o)  of  the  GSA  regulations.  The 
term  reci.«'e'-»H^  gov f-r  •'  >"^'  sf»curities 
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broker  or  dealer  differentiates  these 
firms  from  securities  Hrms  that  conduct 
a  business  in  other  types  of  securities  in 
addition  to  government  securities  and 
financial  institutions  that  conduct  a 
business  in  government  securities. 
However,  no  similar  defmition  is  found 
in  the  Act  or  in  section  240  which 
includes  Rule  15a-«.  Accordingly,  the 
Department  is  proposing  to  add  the 
deAnition  in  order  to  clarify  that  the 
term  has  the  same  meaning  in  the 
modified  Rule  15a-6,  as  incorporated  in 
S  401.9,  as  it  has  throughout  other 
portions  of  the  GSA  regulations. 

3.  Noticed  Financial  Institution.  As 
noted  earlier,  in  modifying  Rule  15a-e, 
the  Department  has  recognized  the  role 
of  financial  institutions  as  brokers  or 
dealers  of  government  securities.  The 
result  of  this  recognition  has  been 
repeated  references  to  those  financial 
institutions  that  have  given  notice  to 
their  appropriate  regulatory  agencies 
pursuant  to  15C(a)(l)(B)(ii)  of  the  Act.  In 
order  to  clarify  the  language  of  the 
modifications,  an  additional  definition 
of  the  term  noticed  financial  institution 
has  been  proposed  as  paragraph  (b)(9) 
of  modified  Rule  15a-6. 

4.  Appropriate  Regulatory  Agency.  In 
die  context  of  die  SECs  Rule  15a-6.  the 
Commission  is  referenced  as  the  entity 
enforcing  compliance  with  the  terms  of 
the  exemption  and  receiving  information 
from  both  the  foreign  broker  or  dealer 
and  the  domestic,  intermediary 
registered  broker  or  dealer.  In  light  of 
the  regulatory  scheme  for  government 
securities  brokers  or  dealers,  the 
Commission  would  no  longer  be  the  only 
regulatory  entity  involved  with  the 
administration  of  the  exemption. 
Accordingly,  we  have  introduced  the 
term  appropriate  regulatory  agency  to 
include  the  respective  agencies  which 
are  responsible  for  the  oversight  of  the 
government  securities  activities  of 
financial  institutions.  Once  again,  this 
addition  is  necessitated  by  the 
recognition  of  financial  institutions  as 
government  securities  brokers  or 
dealers.  In  order  to  provide  consistency 
of  application  of  the  term  appropriate 
regulatory  agency  within  the  modified 
Rule  ISa-d,  a  new  definition  has  been 
proposed  as  paragraph  (b)(10)  to  give 
this  term  the  same  meaning  as  used  in 
the  GSA  regulations. 

C.  Solicitation 

The  Department  endorses  the  SECs 
reaffirmation  that  solicitation  (i.e.,  any 
affirmative  effort  by  a  broker  or  dealer 
intended  to  induce  transactional 
business  for  the  broker  or  dealer  or  its 
affiliates)  by  a  foreign  broker  or  dealer 
generally  would  necessitate  registration. 
However,  we  also  support  the  broader 


latitude  and  flexibility  accorded  the 
application  of  solicitation  as  adopted  in 
the  final  rule.  Specifically,  Rule  15a-6 
provides  for  (i)  A  conditional  exemption 
to  permit  visits  by  foreign  brokers  or 
dealers  to  U.S.  institutional  investors 
and  major  U.S.  institutional  investors; 
(ii)  a  conditional  exemption  to  allow 
expanded  distribution  of  foreign 
brokers'  or  dealers'  research  reports  to 
major  U.S.  institutions;  and  (iii) 
expanded  third-party  distribution  of 
foreign  broker  or  dealer  quotes  in  the 
U.S.  on  an  interpretive  basis.  As 
discussed  below,  the  Treasury's 
proposed  rule  modifies  the  research 
exemption.  In  addition,  although  we 
propose  no  change  to  the  position  taken 
in  Rule  15a-6  pertaining  to  foreign 
market-maker  quotes,  we  have  included 
a  discussion  of  this  issue  due  to  its 
importance  to  the  government  securities 
market. 

Paragraph  240.1 5a-6(a)(2)  permits  a 
foreign  broker  or  dealer  to  furnish 
research  reports  direcUy  to  major  U.S. 
institutional  investors  as  long  as  the 
foreign  broker  or  dealer:  (i)  Does  not 
recommend  its  use  to  effect  trades  in 
any  security,  (ii)  does  not  initiate  follow- 
up  contact  with  the  major  institutional 
investor  receiving  the  research  or 
otherwise  attempt  to  induce  the 
purchase  or  sale  of  any  security  by  a 
major  institutional  investor,  and  (iii) 
does  not  provide  research  pursuant  to 
any  express  or  implied  understanding 
that  commission  income  will  be  directed 
to  it  (i.e.,  soft  dollar  arrangements).  In 
addition,  if  a  foreign  broker  or  dealer 
has  an  existing  relationship  wilh  a 
registered  broker  or  dealer,  the  SEC  rule 
would  require  that  any  trades  resulting 
from  the  research  be  effected  through 
that  registered  broker  or  dealer. 

The  Department  proposes  to  modify 
5240.15a-6(a)(2)(iii)  of  the  SEC  rule  to 
require  that  if  there  is  an  existing 
relationship  as  described  in  paragraph 
(a)(3)(iii)  between  the  foreign  broker  or 
dealer  and  the  registered  broker  or 
dealer  this  relationship  must  be 
disclosed  in  the  research.  This 
disclosure  will  allow  major  institutional 
customers  receiving  research  from 
foreign  brokers  or  dealers  to  contact  the 
registered  broker  or  dealer  in  order  to 
a^  questions  and  to  help  ensure  that  all 
trades  based  on  the  research  are  done  in 
compliance  with  paragraph  (a)(3)(iii). 

Regarding  third-party  market  quotes, 
the  Department  generally  views  the 
dissemination  of  this  information  in  the 
United  States  by  foreign  government 
securities  brokers  or  dealers  as 
solicitation.  It  is  the  Department's 
position  that  the  listing  and 
dissemination  of  specific  bid  and  ask 


prices  typically  would  be  an  attempt  to 
induce  the  purchase  or  sale  of  securities 
with  U.S.  investors.  However,  in 
concurrence  with  the  current  SEC 
position,  the  Department  will  allow 
dissemination  of  foreign  broker  or 
dealer  quotations  in  the  United  States 
by  third  parties  (e.g.,  exchanges  or 
private  vendors)  without  registration 
under  the  following  circumstances,  as 
described  in  the  preamble  to  SEC  Rule 
15a-6:  (i)  The  third-party  systems 
distribute  the  quotations  primarily  in 
foreign  countries;  (ii)  the  third-party 
systems  themselves  are  not  used  to 
execute  securities  transactions  between 
the  foreign  government  securities  broker 
or  dealer  and  die  U.S.  investor,  (iii)  the 
foreign  government  securities  broker  or 
dealer  whose  quotes  are  disseminated 
cannot  initiate  contacts  wilh  U.S. 
investors,  unless  permitted  by  a  specific 
exemption  in  the  rule;  and  (iv)  the 
dissemination  of  quotations  cannot 
occur  through  a  private  quote  system 
controlled  by  a  foreign  government 
securities  broker  or  dealer.  In  addition, 
the  Department  will  also  provide 
interpretive  guidance  concerning  foreign 
broker-dealer  quotation  systems  based 
on  the  fact-specific  nature  of  these 
arrangements  provided  by  the 
requesting  party.  Accordingly,  the 
Department  adopts  the  {>osition  taken 
by  the  SEC  regarding  Uiis  issue  without 
modification. 

D.  Service  of  Process 

Paragraph  240.15a-6(a)(3)(iii)(D)  of 
Rule  15a-6  requires  that  foreign  brokers 
or  dealers  and  foreign  associated 
persons  thereof  who  wish  to  do  business 
in  the  United  States  and  do  not  have  to 
register  pursuant  to  the  exemption 
provided  in  this  rule  provide  written 
consent  to  service  of  process  for  any 
civil  action  brought  by  or  any 
proceeding  before  the  Commission  or  a 
self-regulatory  organization.  The 
agreement  provides  that  service  of 
process  on  the  foreign  entities  may  be 
accomplished  by  service  of  process  to 
the  registered  broker  or  dealer  in  the 
manner  set  forth  on  the  registered 
broker  or  dealer's  current  Form  BD. 

The  Department's  rule  substitutes  the 
term  "appropriate  regulatory  agency" 
for  the  term  "Commission"  because,  as 
explained  in  other  parts  of  this 
preamble,  the  financial  institutions  that 
are  brokers  or  dealers  of  government 
securities  are  regulated  by  various 
regulatory  agencies  other  than  the 
Commission.  In  addition,  to  correspond 
to  the  above  change,  the  reference  to  the 
manner  set  forth  on  the  registered 
broker  or  dealer's  current  Form  BD  is 
replaced  by  a  reference  to  the  manner  of 


agreeing  to  service  of  process  set  forth 
by  the  broker  or  dealer'^  appropriate 
regulatory  agency. 

E.  Permitted  Counterparties 

Rule  15a-6  p»"-v  «  s  foreign  broker  or 
dealer  to  trade  vv:'..'ioa!  registration  with 
a  securities  firm  registered  with  the 
Commission  pursuant  to  15(b),  15B(a)(2) 
or  15C(aK2)  or  a  bank  acting  in  a  broker 
or  dealer  capacity  as  permitted  by  U.S. 
law.  The  Department  agrees  with  this 
approach  but  for  the  purposes  of  its 
regulations  needs  to  modify  the 
language  of  the  provision  in  order  to 
refiect  the  role  dT  financial  institations 
other  than  banks  as  broken  or  dealers 
in  government  secuntiee  and  to 
incorporate  finaactal  institatioiia  which 
are  acting  as  gorerameiA  securities 
brokers  or  deal e.'^  in  a  mannfr  which 
has  been  exempted  by  the  Depd.nment 
from  the  Act's  notice  requirements.  Two 
of  the  ways  that  a  findnual  institution 
may  conduct  a  gov  em  men  I  spf  unties 
business  and  be  exrmpt  f<-om  the  notic:!' 
requirements  arp  to  conduct  Ejrokerage 
activities  under  a  fully  disclosed 
networinnji  ar'-hn«ement  and  to  conduct 
dealer  tranaactions  ir.  a  fiduciary 
capacity  (H  CFR  401  .'ifail2l|ii|  dn  : 
401.4(a)(1))  Both  of  these  «c!i\ilie»  art 
inchided  withm  the  SEC  s  provision  of 
"a  broker  or  dealer  capacit)  as 
permitted  by  US  Ihw    but  need  t(,  t>e 
specifically  listed  in  the  provision  a«  the 
E)epartment  is  prDposinR  to  moddy  it. 

Tlie  result  of  the  D«;partnient's 
modification  of  paragraph  iH)(4]fii  is 
that  a  foreign  broker  or  denier  <  hi  t.. 
exempt  from  rejjisirrilion  under 
S  15Cla)(l)  d  it  trndes  m  any  c«pii  .ih 
with  any:  (i)  Secunties  firm  regi8ten»d 
with  the  Commission  under  sei.tiiKih 
15(b),  15B(a)(2)  or  ISCja  iZ,  (.;  trie  Ac 
(ii)  financial  in.stitution  that  has  g:ven 
notice  to  its  appropruite  regulatory 
agency  pursuant  to  section 
15C(aKl)(BKii)  of  Uie  Act  or  [iii  i 
financial  institution  operating  purkuant 
to  the  exemptions  con  tamed  in  17  CYR 
401.3(aK2)(ii)  or  401.4(a)(1).  This 
treatment  corresponds  to  the  SEC 
treatment  wilh  the  exceptions  that  the 
Department  rei.ugmzt*  ai;  .'^uiancial 
institutions  not  just  banks  and  we  would 
exclude  financial  institutions  which 
limit  their  government  securities  dealer 
activities  exclusively  to  repurchase 
transactions  or  whose  brokerage 
activities  involve  fewer  than  500 
transactions  per  year.  Our  exclusions 
are  based  on  the  belief  that  finanical 
institutions  that  limit  their  transactions 
to  repurchase  transactions  or  conduct 
less  than  500  brokerage  transactions 
should  be  treated  as  institutional 
investors  rather  than  brokers  or  dealers 
for  the  purposes  of  the  exemption  since 


their  govemmrat  securities  activities  are 
limited  in  nature  This  exclusion  is 
consistent  with  the  Department's 
reasoning  in  exf:n!-':riX  the  I'.s.'.itii.ns 
from  the  notu.t- i'-.-v.hii.n  A^,n.ri;.,-i^.>   a 
foreign  broker  or  dealer  may  still  trade 
with  these  excluded  entities  but  must  do 
so  under  the  more  constrained 
requirements  of  paragraph  (a)(3)  of  Rule 
15a-6,  as  modified  in  (  401.9. 

F.  Withdrawal  of  Exemption  from 
Registration. 

Section  l^O-lSa-e'r'  whid  disnisses 
the  procedures  when  •  \  sht  SKC  r.,n\ 
vritlidraw  the  Rule  i  Sn  -t-^  ♦  xemptur.  !   r 
foreign  brokers  or  acaitrb  u:  d  w,  «.sk    : 
foreign  brokers  or  dealers  who.  despite 
their  best  efforts  to  provide  assistance 
are  prohibited  by  their  home  country  > 
laws  or  regulations  fmm  coopt-raSinfi 
with  SEC  requests  fo;  information  anu 
investigations,  has  heen  modified  to 
conform  wilh  the  Department's  role  as 
regulator  under  the  GSA.  The  SEC 
procedure  allows  the  Commiasion,  after 
notice  and  opportunity  for  hearing,  to 
withdraw  the  Rule  ISa-fi  exemption  If  It 
finds  that  the  lewg  or  refniiatinns  of  thp 
foreign  CO..:. ir>  have  prohibited  :.M- 
foreign  broker  or  dealer  or  class  of 
foreign  brokers  or  dealers  from 
responding  to  requests  from  the 
Commission  for  informstion,  doounants 
-.'•  ret  ortis  in  ist  possession,  rutlodyor 

''r"v,:   Ie3fimjn>  of  foreittn  asaodstsd 
perion*  or  assistance  ir  taking  the 
evidence  of  other  persons 

The  Treasuiy's  lack  nf  8upfT\-T?on- 
andanforoanMBt  authontv  pn'>  raot-h 

from  conducting  mvesttgatums  u! 
brokers  or  dealers.  1  he  Department 
therefore  would  only  become  aware  of 
the  inability  of  a  foreign  government 
securities  broker  or  dealer  to  c<>up<'.!ie 
withanforoansantactivitie<<  wrier 
notified  l^  an  Appropriate  keguirUi>'\ 
Agency  (ARA).  Therefore,  f  ih.    \RA 
provides  notification  of  its 
determination  tri^t  the  exemption  is  no 

-   loagarappUcatile  evei;  inougt:  'he 
foreign  government  sec  u/i ties  ijrnKeror 
dealer  attempted  to  ctx'jx  -iiu  rn,:    h*- 
home  country  would  ni^i  pen    >iu.  t 
cooperation,  the  Departm*  r '  m,  s    ,..Ke 
a  detemlnation  that  the  exemption  is  no 
longer  applicable.  The  Department  will 
not  be  bouiMl  by  a  r  A  K  A  s 
recommendation  un  ih.s  ,s^.,t    However, 
such  recommendation  4..     ix  taken  into 
consideration  in  render. ng  our 
determination.  The  Department 
anticipates  that  such  a  determination 
would  be  made  oidy  after  affording  the 
foreign  broker  or  dealer  oobce  and 
opportunity  for  comment.  Since  the 
foreign  government  securities  broker  or 
dealer  will  have  made  all  reasonable 
efforts  to  cooperate,  the  Department  *viU 


consider  the  exemption  to  be  no  longer 
applicable  only  if  it  finds  that 
continuation  of  the  exeoiption  is 
inconsistent  with  the  public  intaraat  the 
protection  of  inveaton  and  die  puipoaaa 
of  the  Go^  i  n ;;].enl  Securities  Act 

Since  da  exemption  it  rcnditioned 
upon  COOperaiioi:  \<\   V  t-  iurtngn 
gOVenUBaOtSc  M<r^-  o  ;.r,^.,.-  :*■  d^nU' 

with  enferceni*^'.;  s> ;. .  ii;'-^  ,,'un-'i««,(  n 

by  it*'  ^K  \  fic'.ii.*  I  if\i  'c"-<-i^:-  hr!i¥(-r 
or  demer  U.>'n  inr  AK  ^  ''«'  ■  *■«<•  U««n 
uncooperdi'v t'  v*:i    i>e  Miiiuieri 

evi<laM)a  to su!>;n>'"  t.  '.i>-''i  ^  •  :t.h'i     'hni 

thaloPelgBgONerr,;;,,-?,!  »,«..  ..-I'.f*  at    ffT 

or  dealer  no  longer  t,  ,,i::'ie»  '<'•  me 
exemption  Such  «  diif  -m  i  .  'vjr  would 
subject  tht  i.yrrigr  gmen   r>er.' 
sacurttiaa  broker  or  dealer  to  the 
registration  requirements  of  the  Ad  «Dd 
all  applicable  regulations. 

Ill    Sp<Tiai   \nahM'* 

The  prfipnsrr.  --use     'tf:'!'-  '.   i-'^'hU-  a 
limitt-  ;  t-xemp:i'.»r:  frorr  Tii   :<•>('.;.  ,!:iiin 
and  notice  req.;;rfnient*  fi!  '^e 
Govemrr.f:    Sr:.^ri\et-  -X.  '  tor  s  Umitcd 
class  of  ^.:i  i-'T,p,ifn'  hei  i;-;tir»  tirokers 
''  fle.iiers    I  he  projx)**',"  ■•u-  ilirectW 
ulifi.'i-.  f.'iri  .^r,  entiiif*  wu'  u,!^  i.mlv  e 
tangential  effect  or.  ouni  s!  .  entitief.   in 
eithcrr  oii.e    i'  i«  the  lifparsrt  en;  i  vm-w 
tiMt  tht   nr«>iM)S«-C  ruie  mi:    mi'-    rnpo>.»- 
any  n..iif>r  inrreisf,t-  ir  t  .■•iU  u;K>r  thi.*.*- 
affecu.J  o'  ';«\e  H  sii^n.fitaii'  irrip<itt 
upon  the  e( /I nomv  m  genera.   !n 
addition    • »  lH'-'n-'r  >■■     *  !•.    .t-irhided 
that  the  prujw^wd  niir  wi'    n<>'  hi^yf-  i-r. 
unnecessary  <>'  ir.rt;>pn.fi-'h'< 
differential  mirti  •  up<.'      ns*.*  r»f 
entities  affectfc  tn  !.*  f-  -» s?t.  H'H-ns  such 
as  tocrealaabum«'''  '•"  ■  ^'n-\>>-^<  nr. 

The  changes  de!»  ■'•'<•■:  .-  '-.e  «rih  %sis 
to  the  pr<  p  •^1-'  ""le  do  not  impose  any 
new  substantive  regulatory 
requirements.  To  the  oootm  -»    t*  e 
changes  provide GOoAtlDri,:   •  ^ .— iptions 
for  foreign  govamawnt  aec 
brokers  or  dealers  engaging  in  specified 
acti\itie8  with  United  States  mvestors 
and  markets,  thereby  reducing  the 
regulatory  burden  upon  this  class  of 
entities.  The  propoaed  rule  is  Intended 
to  reduce  the  costs  of  and  promote  the 
efficiency  of  international  securities 
transactions  including  U.S.  institutional 
investors'  access  to  foreign  markets. 
Because  of  the  expected  results  that  the 
proposed  rule  will  reduce  costs  and 
promote  efficiencies,  the  Department 
has  concluded  that  the  proposed 
regulation  does  not  oonstitule  a  major 
rule  for  the  purpoaes  of  Executive  Order 
12291. 

In  additioa  pursuant  to  the 
ReguUtory  FlMifaiUty  Act  (5  USjC  601. 
eL  seq.),  it  is  heratw  cartifiad  that  the 
propcMed  rule,  if  adoplad  wiU  not  have 
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a  aignificant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
exemptions  described  in  the  proposed 
regulations  are  directed  lo  foreign 
government  securities  brokers  or  dealers 
and  would  only  indirectly  affect  the 
class  of  entities  intended  to  be  protected 
by  the  Regulatory  Flexibility  Act.  To  the 
extent  that  any  costs  could  be  imposed 
on  domestic  registered  or  noticed 
afTihates  of  the  foreign  brokers  and 
dealers  or  could  have  a  competitive 
impact  on  other  domestic  entities,  those 
costs  would  be  insigniricant  and  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Conunents  on  the 
collection  of  information  should  be 
directed  to  the  O^ice  of  Information  and 
Regulatory  Affairs,  OfHce  of 
Management  and  Budget.  Attention: 
Desk  OfTicer  for  the  Department  of  the 
Treasury,  Washington,  DC.  20503,  and  to 
the  Government  Securities  Regulations 
Staff.  Public  Debt,  at  the  address 
speciTied  at  the  beginning  of  this 
document. 

The  collections  of  information  in  this 
proposed  rule  are  contained  in  proposed 
SS  401.9(g)  and  401. g(h).  The 
requirements  under  {  401.9(g)  would 
require  the  registered  U.S.  government 
securities  broker  or  dealer  affiliate  of  a 
foreign  government  securities  broker  or 
dealer  to  keep  records  of  information 
concerning  foreign  personnel  who  will 
contact  U.S.  institutional  investors. 

Section  401.9(h)  would  require  the  U.S. 
government  securities  broker  or  dealer 
affiliate  to  obtain  %vritten  consents,  from 
the  foreign  broker  or  dealer  and  each 
foreign  individual  in  contact  with  U.S. 
institutional  investors,  to  service  of 
process  for  any  civil  action  or 
proceeding  undertaken  by  an 
appropriate  regulatory  agency. 

The  collections  of  information  in  the 
proposed  rule  are  intended  to  allow 
access  by  U.S.  institutional  investors  to 
foreign  brokers  or  dealers,  and  through 
them,  to  foreign  markets  while 
maintaining  some  of  the  fundamental 
safeguards  of  the  U.S.  securities  and 
nnancial  institutions  regulations.  The 
intermediation  of  a  U.S.  broker  or  dealer 
and  the  recordkeeping  requirements 
would  ensure  that  the  U.S.  government 
securities  broker  or  dealer  has  an 
opportunity  to  review  the  background  of 


foreign  personnel  before  they  contact 
U.S.  institutional  investors,  and  that 
records  of  trading  and  personnel  are 
available  for  review  by  an  appropriate 
regulatory  agency.  The  parties 
responsible  for  maintaining  the  records 
would  be  composed  of  both  large  and 
small  government  securities  brokers  or 
dealers,  with  the  rule  applying  uniformly 
to  all  entities. 
Estimated  total  annual  recordkeeping 

burden:  380  hours. 
Estimated  average  annual  burden  per 

recordkeepen  3  hours. 
Estimated  number  of  recordkeepers:  120. 

List  of  Subjects  in  17  CFR  Part  401 

Banks,  banking.  Brokers,  Government 
securities. 

For  the  reasons  set  out  in  the 
Preamble,  it  is  proposed  to  amend  17 
CFR  part  401  as  follows: 

PART  401— EXEMPTIONS 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Authority:  Sec  101.  Pub.  L  99-571, 100  Stat. 
3209  (15  U.S.C  78o-5(a)(4)). 

2.  Section  401.9  is  added  to  part  401  to 
read  as  follows: 

§401.9    i:   er^onon  for  certain  fortign 
govermiMfU  Mcuritiee  broker*  or  dealers. 

A  government  securities  broker  or 
dealer  (excluding  a  branch  or  agency  of 
a  foreign  bank)  that  is  a  non-U.S. 
resident  shall  be  exempt  from  the 
provisions  of  section  15C  (a),  (b),  and  (d) 
of  the  Act  (15  U.S.C.  78o-5  (a),  (b)  and 
(d))  and  the  regulations  of  this 
subchapter  provided,  it  complies  with 
the  provisions  of  17  CFR  240.15a-6  (SEC 
Rule  15a-6]  as  modified  in  this  section. 

(a)  For  purposes  of  this  section.  "non- 
U.S.  resident"  means  any  person 
(including  any  U.S.  person)  engaged  in 
business  as  a  government  securities 
broker  or  dealer  entirely  outside  the  U.S. 
that  is  not  an  office  or  branch  of,  or  a 
natural  person  associated  with,  a 
registered  broker  or  dealer,  a  registered 
government  securities  broker  or  dealer 
or  a  financial  institution  that  has 
provided  notice  pursuant  to  {  400.1(d). 

(b)  Within  I  240.15a-6  of  this  title, 
references  to  "security"  and  "seciuities" 
shall  mean  "government  securities"  as 
defined  in  S  400.3(m). 

(c)  Section  240.15a-6(a)  of  this  title  is 
modified  to  read  as  follows: 

"(a)  A  foreign  broker  or  dealer  shall 
be  exempt  from  the  registration  or 
notice  requirements  of  15C(a)(1)  of  the 
Act  to  the  extent  that  the  foreign  broker 
or  dealer" 

(d)  Paragraph  240.15a-e(a)(2)(iii)  of 
this  title  is  modified  to  read  as  follows: 


"(iii)  If  the  foreign  broker  or  dealer 
has  established  a  relationship  with  a 
registered  broker  or  dealer  for  the 
purpose  of  compliance  with  paragraph 
(a)(3)  of  this  rule,  this  relationship  is 
disclosed  in  all  research  reports  and  all 
transactions  with  the  foreign  broker  or 
dealer  in  securities  discussed  in  the 
research  reports  are  effected  only 
through  that  registered  broker  or  dealer, 
pursuant  to  the  provisions  of  paragraph 
(a)(3):  and" 

(e)  Paragraph  240.15a-6(a)(3)(i)(B)  of 
this  title  is  modified  to  read  as  follows: 

"(B)  Provides  Its  appropriate 
regulatory  agency  (upon  request  or 
pursuant  to  agreements  reached 
between  any  foreign  securities 
authority,  including  any  foreign 
government  as  specified  in  section 
3(a](50)  of  the  Act,  and  the  Commission 
or  the  U.S.  Government)  with  any 
information,  documents,  or  records 
within  the  possession,  custody,  or 
control  of  the  foreign  broker  or  dealer, 
any  testimony  of  foreign  associated 
persons,  and  any  assistance  in  taking 
the  evidence  of  other  persons,  wherever 
located,  that  the  appropriate  regulatory 
agency  requests  and  that  relates  to 
transactions  under  paragraph  (a)(3)  of 
this  rule,  except  that  if.  after  the  foreign 
broker  or  dealer  has  exercised  its  best 
efforts  to  provide  this  information, 
including  requesting  the  appropriate 
governmental  body  and.  if  legally 
necessary,  its  customers  (with  respect  to 
customer  information]  to  permit  the 
foreign  broker  or  dealer  to  provide  this 
information  to  its  appropriate  regulatory 
agency,  the  foreign  broker  or  dealer  is 
prohibited  from  providing  this 
information  by  applicable  foreign  law  or 
regulations,  then  this  paragraph 
(a)(3)(i)(B)  shall  not  apply  and  the 
foreign  broker  or  dealer  will  be  subject 
to  paragraph  (c)  of  this  rule;" 

(f)  Paragraphs  240.15a-«(a)(3)(iii)(A) 
[4).  (5)  and  [6)  of  this  title  are  modified 
to  read  as  follows: 

"[4]  Maintaining  required  books  and 
records  relating  to  the  transactions, 
including  those  required  by  i  404.1  of 
this  title  for  registered  brokers  and 
dealers  (excluding  registered 
government  securities  brokers  and 
dealers  and  noticed  fmancial 
institutions).  Si  404.2  and  404.3  of  this 
title  for  registered  government  securities 
brokers  or  dealers,  and  {  404.4  of  this 
title  for  notice  financial  institutions: 

(5)  Complying  with  part  401  of  this  title 
with  respect  to  the  transactions;  and 

[8]  Receiving,  delivering,  and 
safeguarding  funds  and  securities  in 
connection  with  the  transactions  on 
behalf  of  the  U.S.  institutional  investor 
or  the  major  U.S.  institutional  investor  in 


compliance  with  §  403  1  of  Ihis  titlr  for 
registered  brolters  and  dealers 
(excluding  registered  governmpnt 
securities  brokers  and  dealers  and 
rioticed  financial  institutions).  J§  403.2. 
4(U  3,  403  4  and  403  6  of  this  title  for 
re>^i8tered  go\  emment  securities  brokers 
and  dealers,  and  j  403.ft-of  this  title  for 
noticed  financial  institutions." 

(g)  Paragraph  240  15a-6(a)(3)(iii)(C)  of 
this  title  is  modified  to  read  as  follows: 

"(C)  Has  obtained  from  the  foreign 
broker  or  dealer,  with  respect  to  each 
foreign  associated  person,  the  types  of 
information  specified  in  rule  178- 
3(a)(12)  under  the  Act  {17  CFR  240  17a- 
3(8)(12)).  provided  that  the  information 
required  by  paragraph  (aj(12)(d)  of  that 
Rule  shall  include  sanctions  imposed  by 
foreign  securities  authorities,  exchanges, 
or  associations,  including  without 
limitation  those  described  in  paragraph 
(a)(3)(ii)(B)  of  this  rule  Notwithstanding 
the  above,  a  registered  broker  or  dealer 
that  is  a  noticed  financial  institution 
shall  comply  with  the  provisions  of 
5  J  404  4(a)(3)(i){B)  and  (C)  of  this  title. 
in  lieu  of  Rule  T'a~3!aj(12),  provided 
!hat  the  information  required  by 
5  5  404  4(a)(3)!  i)  (Bl  and  (C)  of  this  title 
shall  include  sanctions  imposed  by 
foreign  securities  authorities,  exchanges. 
or  association.s  including  without 
limitation,  those  described  in  (a)(3)(ii)(B) 
of  this  rule: 

(h)  Paragraph  240  15a-«(a)(3)(iii)(D)  of 
this  title  IS  modified  to  read  as  follows: 

"(D)  Has  obtained  from  the  foreign 
broker  or  dealer  and  each  foreign 
associated  person  written  consent  to 
service  of  process  for  any  civil  action 
brought  by  or  proceeding  before  its 
appropriate  regulatory  agency  or  a  self- 
regulatory  organization  (as  deflned  in 
section  3(a)(26J  of  the  Act),  providing 
that  process  may  be  served  on  them  by 
service  on  the  registered  broker  or 
dealer  in  the  manner  set  forth  on  the 
^•'£  sured  broker's  or  deator's  cunent 
Form  BU  or  other  appropriate  procedure 
as  specified  by  the  appropriate 
regidatory  agency:  and 

(i)  Paragraph  240  15a-6(a)(3)(iii)(E)  of 
this  title  is  modified  to  read  as  follows: 

"(E)  Maintains  a  written  record  of  the 
information  and  consents  required  by 
paragraphs  (a)(3)(iii)  (Cj  and  (D)  of  this 
rule   and  al!  records  in  connection  with 
frading  activities  of  the  US  institutional 
uiveslor  or  the  major  U  S  institutional 
investor  involving  the  foreign  broker  or 
dealer  cnndurted  under  paragraph  (a)(3) 
:)<  th  s  rsU'   .n  an  office  of  the  registered 
hrnkt'    ir  d»'rt  i-r  located  in  the  I  nited 
S'.i't  s  Iwith  -cspefi  to  nonresident 
r(-gisU'red  tir=  Kers  or  dealers  pursu.irit 
to  Rule  17a-"  a)  under  the  Ac!  [l~  CJ-'R 
240-17a7(8i;   provided  that  in  Rule  17a- 
7!ai  referent  es  tcj  broker  nr  lic-sler  shall 


include  government  securities  brokers  or 
dealers  as  those  terms  are  defined  m 
§1  4<X),3  (kj  and  (1|  of  this  title),  anc 
makes  these  records  available  to  the 
appropriate  regulatury  agency  upon 
request,  or' 

tj)  Paragraph  240  15a-8(al.'4):;!  nf  this 
title  IB  modified  to  read  a.-  folk  vsh 

"(i)  A  registered  broker   ir  dealer, 
whether  the  registered  tiroKi  r  or  dealer 
is  acting  as  principal  for  its  o.vn  account 
or  as  agent  for  others  or  a  financial 
institution  acting  pursuant  to 
§§  401  3!a)(2)(ii)or4m  4(a)(1)  of  this 
title, 

(k)  Paragraph  240  158-6(b)(2i  of  this 
tide  is  modified  to  read  as  follows 

"(2)  The  term  'ftireign  associ.i'ed 
person  '  shall  mean  any  natural  person 
domiciled  outside  the  United  Sidle*-  wio 
is  an  associated  person  la  person 
associated  with  a  gc.vemment  •.«  <  i.;'i':es 
l^roker  or  a  gtHcmment  securities  ile,iU»r 
as  defined  in  sestion  3(a)j45;  o'  \hv  .-Xit) 
of  the  foreign  tiroker  or  deaie'  „rn;  wno 
participates  sn  the  solicitation  o!  a  U.S. 
institutional  investor  or  a  n\d)ot  VS. 
institutional  investor  under  paragraph 
{a)i3!  of  this  rule 

(1)  Paragraph  240  15a-~6(bo!3i  o!  this 
title  IS  modified  to  read  as  follows: 
(3)  The  term    foreign  broker  or 
dealer    shall  mean  any  non-U.S. 
residen!  person  i  including  any  U.S 
J'ersort  engaged  in  business  as  a  broker 
or  dealer  entirely  outside  the  1,'nited 
States,  except  as  otherwise  permitted  by 
this  rule)  that  is  not  an  office  or  k>ram^ 
of.  or  a  natural  person  associated  with. 
a  registered  broker  or  dealer,  whose 
securities  activities,  if  conducted  in  the 
United  States  would  be  described  by 
the  definition  of  'government  securities 
broker"  or    government  securitiee 
dealer"  in  sections  3!a)f43l  and  3(aK44) 
of  the  Act 

(m)  Paragraph  240  15a-6(bll5i  of  this 
title  is  modified  to  read  as  follows: 

"(5)  Only  for  the  purposes  of  this  rule, 
the  term  'registered  broker  or  dealer" 
shall  mean  a  person  that  is  registered 
with  the  Commission  under  section 
15C|a)(2)  of  the  Act  or  a  broker  or  dealer 
or  a  financial  institution  who  has 
provided  notice  to  its  appropriate 
regulatory  agency  under  section 
15C(a){l)(B)(ii)of  the  Act 

(n)  For  the  purposes  of  this  section, 
250,15a-6(bi  of  this  title  shall  include  ,* 
new  paragraph  jfl)  lo  read  as  follows 

■■(8)  The  term    registered  government 
securities  broker  or  dealer    has  ifie 
meaning  set  out  in  §  4(13  Sjo!  of  thi.* 
title 

(o)  For  the  purposes  of  this  section. 
240-l.Sa-&,b)  of  ttiis  title  shall  include  <■: 
new  paragraph  (9)  to  read  as  follows 

"(9)  The  term  "noticed  financial 
institution'   means  a  financial  mstifu'inn 


«.«  defined  a!  {  4<10.3ii:  of  (.hit  tihe  thir 
has  provided  notit:*  to  its  appropriate 
regulatory  ageniv  pursuan'  U    |  *l0  1(d) 
of  this  'i!le 

(p)  }■"<'  !he  purfHJSes  >!!  !t;>,.»  sernon. 
240.1.'>rt -6  f     fit  IMS  title  shai    mcMdea 
new  parBg'apr-  -in:  ir,  ■rm'  ,i*  *,\,^'W' 

"(10)  The  tern,  '  rtpf,rnp',.>u-  'e>:, ...>■,  ,;-y 

agency"  has  the  meaning  set  out  in 

1 400 '^1  of  thii  title" 

(q)  I'rf'aK'rt;  r  2¥'  i5a-6(c)  of  this  title 
is  mo'iif^e;-;  U   't  „(;  nt  fo'iows: 

"(c    The  S4'i-'-t''rtr\  o'  ".e  Treasury. 
upon raoeivin>^  '^nuU.  ^'    n  from  an 
appropriate  reguia  1 1  r^v  agency  that  the 
laws  or  re|pd«tion.«  o'  a  foreign  country 
have  prohibited  a  f  re  1^;  tirokeror 
dealer,  ore  class  o'  ;  .re  gr  :  -okers  or 
dealer*,  engaging  in  activities  exempted 
by  p«raj::rriph   a  if  3)  of  this  rule,  from 
provi  ting  ir  response  to  a  request  from 
an  appropn. 'I  -etiatory  agency, 
infomatioti  oocuments.  or  records 
within  its  riossesjiioi;     Lstody.  or 
control,  tesiimonv  u!  fureign associated 
persons,  o'  assisiance  in  taking  the 
evidence  o'  O'lhe-  persona,  wbwever 
located,  reidif  <:  -•  n  tivitiet  exempted 
bypari^pah(b)  '  o!  thij  rule  r,.-,v 
conaidertohf  im^  longe-  ir/.piK^bie  the 
•Xenptior  pn  v.dec    r   pj'^g'aph  (a)(3) 

of  thisruie  v,.]r   'espe.  ■  'i    '*-'f 
lubecquf     '  ar!;\i'!e>  i>'  "ie  foreign 
broker  or  deaie?  o*  r.ass  of  foreign 
brokers  (  '  1e.oe^>   '  •• «  Secretary  finds 
that  cont:  ...1     •'    ,f   r.  exemption  i» 
inconsistent  ^    "  '■'*■  public  interest,  tite 
protection  of  investors  and  thepuipoaes 
of  the  Government  Securities  Act." 

Db'.-,'  h •.'■,.«•■.  ;.  ■'*». 
Davki  W.  .MuUins.);-. 
Auittant  Secretary  for  DometUc  Finance. 
(FR  n       *    4—1  Filed  »-2-«:  8:45  em\ 
aajjMc  axt  «tto-4s-a 


DEPARXyENT  OF  TRANSPORT  AT  iON 
Federal  Highway  Adfn«n«etration 

23  CFR  Pan  1 72 
(FHWA  Docket  Mo  9%^  n 

R«N  21?!^AB3C 

Administration  of  Er>^neenr>9  and 
Design  Reiated  Sefvtc*  Contract* 

AOewcr:  Feoera-  Hignvvriy 
Adm.inistranor  :H-!V\  A,   iKtT 
AcnOM:  Notice  of  prupoM:d  ruiemakiog. 

suMMAmr  The  FHWA  proposes  to 
-e\ise  .!s  regulation  on  the 

'\.-!m:niS!'dtior  of  Negf^tiated CuUtnctS 
,-  order  !^    !le»c.nit,H-  the  pi UCeduTM  tO  bc 

fi-iinweo  *»hen  jsinji  Feoe-al  ft'd 
^■^^^*^.^%  fu'^d*  iiifider  ■he  fi'Bni  m-aid 
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praceMi  foe  the  prtK  irt-nk  »<!  '>i 
engineehnvj  «  uS  i.-'.ijji^  ''•^tstedaervioea. 
nateiials. '' ;^nr'(n'*i''   "  ><appi)eft.He 
proposed  ^  -     '• »  the 

acoeptabi'  .-      ,'->*.■■!••  ;f.-'i:  .,»$ 
coBb«oitB^  a^jauifi  jiT  tu  ^>e  M^hen 
aoquiriitg  these  Hems.  This  is  oseontial 
{or  proper  iwBplriwtHtion  of  the 
proviiieos  of  23  UXC.  112(b).  as 
amended  by  sectkw  tll(b)  ^  the 
Surface  Tranaportatiao  and  Umforni 
Relocation  Asaistaaoe  Act  (STURAA)  of 
1987.  These  provisinns  rpquire  States  to 
award  FederaJ-aid  '   i   * ^y  engineering 
and  design  service  uxitracts  in 
accordance  with  the  provisions  of  title 
DC  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949 
(Pub.  L  92-582.  86  StaL  1278  (1972)  40 
U.S.C.  541.  et  seg.)  or  use  equivaleal 
State  qualificatioas — based  procadurea 
unless  they  have  established  or  choose 
to  establish  a  formal  procnremeot 
procedure  by  State  statute. 
MATCK  Coraaenls  nuat  be  received  on 
or  Kafnro  May  4. 1908. 

ADOf^tssES:  Sabmit  wiitteo  and  signed 
coounenu  to  the  Fedecal  Ifighway 
Administration.  UCC-tO.  P»<WA  Docket 
No.  aB-2&  Room  4.i       Mt    ..      nth 
Street  SW..  WashiitK'"^  ^^  2U59a  Ail 
comments  and  snggestioas  received  will 
be  availaUe  U»  exaaiinatian  at  the 
above  address  between  8:30  a.Bs.  and 
3:30  pjn..  E.T..  Moaday  through  Friday. 
Those  desiring  notification  of  receipt  of 
comments  must  lachide  a  self- 

FOR  .^UHTMEH  mFOmUATiOn  COMTACr 

Steiner  M.  Silence.  Oiiel.  Special 
Procedures  Branch.  Office  ol 
Engineering.  202-300  4620.  or  Michael ). 
Laska.  Office  of  Chief  Counsel  202-386- 
1383,  Federal  Highway  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  26GWl  OiBoe  uwis  ore  ntm  7z46 
a.m.  to  4:15  p  m.,  ET .  Monday  through 
Friday. 

■iirnniMTsnT  m^  ommation:  All 
Federal-aid  participating  highway 
contracts,  for  engineeriag  and  design 
related  services,  authorized  after  April 
2. 1987.  are  subject  to  the  above  new 
provisions. 

States  that  already  have  established 
procedures  permitted  by  Stale  statute  or 
choose  to  establidi  forma!  proovement 
procedures  by  State  statute  need  not 
specifically  prescribe  «r  | 
qualification»4>aaed  [ 

The  exiatiiv  FHWA  s  r^rialiao  (21 
CFR  part  172  dated  Oeoeoiber  90. 1979) 
provides  lor  the  adurioMiafioa  of 
negotiated  cottti^rtt  ttifrnj)A  sr 
abbreviated  Si  '  .'t  pn..  ,":'i:.--<  .sj 


comply  wjta  tri«"  i'..isut-tf'.  ..  . 
superseded  (AapHt  L  r^  <^^, 


les  to 


CircalarNa.  A    Hir..  Artarnrrwru  ()  '  >Mlh 
Circular  A-loi'  '.as  ''ffn  :»'v  sp:,"  ,i".r: 
requires  Poder«   Mic-iues 'i   .i^iop!  * 
common  mie.  '1  '■i»-  i  tcpar'n-.i-nt  at 
Traaaportatirai  s  rule  is  ioi.<u-ii  ■■-.  i'~* 
CFR  part  18. 

The  FHWA  Hhs  ;>  i  v.  .vt-a  -his 
program  area  ar.c  Ui.r      ■■•  t  x.;«tiQg 
prooedurcfs  h.ivt-  t)>en  ^a  ^■rs»*ded«nd 
are  not  enfoiceit^i'     ft  r^     .   »'!.minating 
theregulatonraBtl..';:!'..  .;>.   u-.;  \,. 
insufe  that  Federal-aid  :  Bn^v.^y  funds 
are  properly  spent  The  ^ivnu  mt>H 
regiilation  will  implement  j  '  >  .dures  to 
insure  that  the  new  requirements  of  23 
US.C.  112(b),  as  amesKled.  are  met. 

The  proposed  regulation  describes  the 
various  steps  contracting  agencies  will 
follow  on  aU  engineering  and  deaigii 
related  service  contracts  when 
advertising,  sdectmg,  negotiating  and 
monitoring  the  work.  Tliese  steps  will 
insure  that  the  contracting  agency's 
procedures,  based  on  this  proposed 
Kgulation,  will  comply  with  the 
reqoirenents  of  23  U.S.C.  llZfb)  and 
accepted  contracting  principles.  It  will 
implement  procedures  to  ensure  that  the 
provisions  of  title  IX  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1940  (Pub  L  92-582.  86  Stat.  1278 
(1972),  40  use.  541,  et  seq.)  are  met  on 
all  applicable  Federal-aid  hi^way 
participating  contracts  and  Aat 
contracts  awarded  under  procedures 
permitted  by  State  statates  have  met  all 
requirements  for  Federal-aid  eligibility. 

IKocussioD  of  Major  Revisions 

The  major  rhana*";  between  the 
propoaed  regi..-  ii  >:   and  the  existing 
regulation  an: 

The  propoaed  reeuiatioa  has  bees 
expanded  to  inclun*  ire  r>ew 
requiremeiita  oa  comi acting  for 
engineering  and  design  services  required 
uMler  23  U^C  112(b).  as  anandad. 

The  applicability  at  the  regulatiao  has 
baea  expanded,  in  the  contract  area  for 
providiag  tof^nicai  services,  from  the 
twaopactfira— aa  of  prehminary 
engineering  aad  oaaatructiaQ 
eagiaoering  to  inclade  all  engineering 
and  design  service  contrai  '■*  f -r  ;iro)oot 
management  coostrortKn-  n  ar  ii.;ement 
and  inspectioai.  teasit)    ■>  wu  i  «  n 
preliminary  onfliiiaartBg.  dt  -  v'! 
engiiieariB0.  ****'b*  mgiiie*'r.iiv. 
surveying,  mapping  and  architectural 
related  services  as  rwrwr^  by  23  USjC 
112(b). 

Tha pro : ■  ■  ■  - -ti  rt-va.r!'.      '.<[-.«•«  ■!>** 
contract  \.n.:'  :fquifii!j_  <.  prt-nnio'.**!'"' 
audit  from  $50,000  to  $2S(U)00  to  account 
foriafiatio^nT  prfiwtirr*  mlatir^  to 


^JT'-^iV' jf  I 


■-KM*'  *  »:?►•    rf tliis.-(*<3 
nj.intu  rwf  -  r"t,iuir»*Tr>rnta/ 

to  oU,«-     .jv.'Tu  -•"*    :•:  m>"\\<  '-■% 


ly 


i*r»'r.f«u!iati>  in  ,ruiiits  ht*-  required  to 
ensure  that  sufficient  data  »■  available 
to  the  contracting  agency  to  (^lermme 
that  iwooaqMaMttsnfwibe  required 
services  i*  fs^r  florl  rpHsonablp  tn  th»" 
G0V0nW>»'!;'  'Rt'CunrctniTi!  of  ttllp  IX  of 
theFeder.i   TV<>r>»Ttv  nnri  Adimnis-'rHtive 
Services  Acs  ot  1»49;. 

The  proposed  regulation  will  raise  the 
contract  limit  for  application  of  small 
purchases  from  $11X000  to  SZS.000  to 
conform  with  the  common  nde. 

Under  the  competitive  negotiations 
process,  the  proposed  regulation  will 
implement  23  U3.C.  112(b)  by  requiring 
contracting  agencies  to  solicit  proposals 
from  a  minimum  of  three  contractors. 

The  proposed  regulation  requires 
responsible  charge  of  each  contract/ 
project  to  be  delegated  to  a  public 
employee  qualiflMJ  to  insure  that  the 
work  being  pursued  is  compictf 
accurate,  and  consistent  with  lenns, 
conditions  and  specifications  of  the 
contract.  The  regulation  also  requires 
that  the  oontractor's  perfomantse  be 
evaluated  upon  coxnpletioB  of  the  work. 

The  propoaed  reguiatioa  eatabliihea 
an  alternate  procedure  concept.  Tins 
will  allow  the  FHWA  to  approv  e  « 
State's  request  to  sabatttaie  »(«  <  "ntritct 
review  and  approval  actiaai  for  thu»e 
which  normally  require  individual 
FHWA  approval. 

Section-by-Sectioti  \nai  >•<!•< 

This  section  discusst's  !hf  proj  osed 
revisions  to  23  CFR  part  \7i  li  is 
proposed  to  amend  the  reguLiUtJii  to 
impilement  procedures  itir  engm*  ering 
and  desigaratafledoervicF  rxjctr acts. 
vhenevermoii contract  arf  hrtoriced 
with  Federal-aid  hieh^^dv  funis 

Section  172.1    Purpose  and 
applicability 

The  proposed  revision  (it  ttiih  s.  <  t.^n 
woaUTariMthaapiriicabilitv  uf  the 
fegnlation  to  aH  engineering  and  design 
service  contracts  fur  pro|f 1 1 
management  construction  mnnaHement 
and  inspectioTt  feaslWHty  s*  Ki)>s, 
preliminary  pnginppnnc  d^^ii'v!!! 
engineering,  rit^ien  .•r?'r>f'»  nng. 
survejring,  miiu't'c  f^'  -^  '^'"'  'ntectural 
related  services  ««  •^»>jai:('<1  'n  23  U.S.C. 
112(b). 

Section  172J    Definitions 

The  current  dffimtijns  for  "UcycB 

r.dM'miix'n!  ■■  "I'lnnnms  Research  .iv.6 
i  i»'VM.»prn-'-n'      "IVfliminHn' 
Engineer; ;m!  '    '  f^fTrmtni.-tior. 
Engine^nrg  '  Hnd  "Hij^hwav  Related 
Progrnm"  would  \yf  drk*ted  as 
unnff  f  sHiirv    Ne»s  (ieHnstions  for 
"Contractor.'    "Fxtra  Work."    ■pixpH 
Pee,"  "^oope  of  Wrwi"  .irxH  "('xynfrn  ■% 


Modi*^ication'  would  be  added  to  define 
new  termji  in  the  regulation. 

Section  1  ~2  5    Genera!  principlew 

This  proposed  section  requires 
contracting  agencies  to  obtain  approval 
from  the  FHWA  befoi^  using  a 
contractor  in  h    management    rule 
since  23  U.S.C  302  requires  Stale 
highway  agencies  to  have  adequate 
powers,  and  be  suitable  equipped  and 
organized  to  discharge  the  requirements 
of  title  23.  U.S  C 

This  proposed  section  requires 
contracting  agencies  to  have  written 
procedures  to  t>e  followed,  thereby 
insuring  compliance  with  the  provisions 
of  23  U.S  C  n2(b)  as  amended,  and  are 
approved  by  the  FHWA  for  procuring 
contracts  financed  with  Federal-aid 
highway  funds 

This  proposed  section  would  raise  the 
dollar  limit  for  contracts  requiring  a 
prenegotiation  audit  from  $50,000  to 
S25a000. 

This  proposed  section  would  make 
minor  editorial  changes  to  the  existing 
procedures  dealing  with  the  State 
highway  agency's  responsibility  in  local 
agency  contracts,  and  in  the  contracting 
agency's  responsibilities  for  claim 
settlement  code  of  conduct  and  the 
avoidance  of  unnecessary  or  duplicative 
purchases. 

Section  172.7    Methods  of  Procurement 

The  procurement  of  engineering  and 
design  services  contracts  is  subject  to  23 
U.S.C.  112(b),  as  amended,  which 
requires  States  to  comply  with  the 
provisions  of  title  IX  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  or  use  equivalent  State 
qualifications-based  procedures  unless 
they  have  established  or  choose  to 
establish  a  formal  procurement 
procedure  by  State  statute.  In  general 
terms,  procurement  in  accordance  with 
the  provision  of  title  IX  of  the  Federal 
I*roperty  and  Administrative  Services 
Act  of  1949  (popularly  known  as  the 
Brooks  Architect-Engineers  Act)  would 
consist  of  evaluating  the  qualifications 
of  prospective  firms,  ranking  them  based 
on  their  qualifications,  and  negotiating 
price  starting  with  the  top  rank  firm.  If  a 
fair  and  reasonable  price  cannot  be 
negotiated  with  the  top  ranked  firm, 
negotiations  would  continue  with  the 
next  ranked  candidate. 

This  proposed  section  addresses  the 
three  methods  of  procurement 
(competitive  negotiation,  small 
purchases  and  noncompetitive 
negotiations)  that  can  be  used  in 
contracting  Under  the  proposed 
competitive  negotiation  section,  specific 
roqiUrements  to  be  followed  are 
presented  for  (ij  The  preparation  of  the 


scope  of  work,  evaluation  factors  and 
cost  estimate  (2j  soliciting  the 
proposals;  (31  proposal  analysis  and 
contractor  selection.  (4)  negotiation 
responsibility  and  (5)  the  execution  <,i 
the  contracts 

Under  the  proposed  small  purcruise 
section,  it  is  proposed  to  raise  the  upper 
dollar  limit  for  contracts  eligible  for  this 
method  from  $10  000  to  $25.CX)0 

Under  the  proposed  noncompetit:!.  • 
negotiations  section,  t.he  circumsidnc  ^■h 
under  which  this  method  can  be  used  to 
obtain  engineering  and  design  related 
tervioes  are  listed  This  section  also  lists 
the  procedures  to  be  followed  during  the 
award  process  in  order  to  comply  with 
23  U.S.C  112(b).  as  amended. 

Section  172.9    Compensation 

This  proposed  section  sets  forth  the 
requirement  that  by  adoption,  the  cost 
principles  m  48  CTR  part  31  (Federal 
Acquisition  Regulations)  are  applicable 
to  all  contracts  governed  by  this 
regulatioa  This  same  requirement  exists 
in  the  current  regulation  It  also  sets 
forth  and  defines  the  four  methods  erf 
payment  (lump  sum.  cost  plus  a  fixed 
fee,  cost  per  unit  of  work  and  specific 
rates  of  compensation)  to  be  used. 

Section  172.11    Contract  Modifications 

This  proposed  section  defines  when 
contract  modifications  are  required, 
requires  that  they  clearly  document  the 
changes  and  method  of  compensation, 
requires  that  they  be  properly 
negotiated,  and  requires  the  contracting 
agency  to  obtain  the  approval  of  the 
FHWA  before  executing  the  contract 
modification. 

Section  172.13    Monitoring  the  Contract 
Work 

This  proposed  section  requires  that  a 
qualified  public  employee  be  placed  in 
responsible  charge  of  each  contract  or 
project.  It  expands  upon  the  23  U.S.C. 
302  requirement  for  State  highway 
agencies  to  have  adequate  powers,  and 
be  suitably  equipped  and  organized  to 
discharge  the  requirements  of  title  23. 
U.S.C..  by  specifying  what  this  employee 
must  do  to  insure  that  the  contractor 
carries  out  the  conditions  of  the 
contract.  It  also  requires  the  public 
employee  to  write  a  contractor 
performance  evaluation  report  after  the 
contract  is  completed. 

Section  172.15    Alternate  Procedures 

This  proposed  section  establishes  a 
process  whereby  the  contracting  agency 

can  be  authorized  to  substitute  its 
contract  review  and  approval  actions  for 
those  of  the  FHWA  It  requires  trie 
contracting  h^it,'  \  so  submii  b  :-opy  of 
the  Slate's  b^irTnate  procedures  and  to 


.  *'-^'v  that  !!  will  follow  it«  procedures. 
'.."le  pro\ision»  of  the  regulation  and  all 
applicable  Federal  and  State  laws. 

Federalism  tmplicationt 

Under  ¥.xci:-cU\t  Order  IJfllZ  tfat 
PHW  A  must  detemuae  d  a  rule  has 
federalism  implications.  The  proposed 
rule  is.  for  the  most  part,  consistent  with 
OMB  Circular  A- 102  and  the 
Department  of  Transportation  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments.  40  CFR  part  18. 
To  the  extent  that  the  proposed  mle 
differs,  those  difiersnoos  are  mandated 
by  statute.  Section  112(b)  of  title  23, 
U.S.C  requires  contracts  for  highway 
engineering  and  desigD  services  for 
hi^way  constmctkia  projacts 
performed  by  a  State  Ugbway 
department  or  under  their  supervision 
be  awarded  in  the  same  manner  as 
contracts  for  ardiitactnral  and 
engineering  sonrices  negotiated  under 
title  IX  of  the  Federal  Property  and 
Administrative  Services  Act  of  1948  or 
equivalent  State  qualifications-based 
requirements,  except  to  the  extent  that  a 
State  adopts  or  has  adopted  by  statute  a 
formal  procedure  for  the  procurement  of 
such  services. 

Furthermore,  the  proposed  rule  will 
reduce  the  burden  upon  State  and  local 
governments  by  raising  the  dollar 
threshold  for  preaward  audits  and  for 
small  purchase  procedures.  The 
proposed  rule  permits  States  to  use 
equivalent  State  qualifications-based 
pr(X«dures. 

Moreover,  the  Executive  Order 
provides  that  Federal  action  limiting 
State  policymaking  discretion  should  be 
taken  where  constitutional  authority  for 
the  action  is  clear  and  necessiteted  by  a 
problem  of  national  scope.  This 
proposed  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  the  Order. 

Re^Lidiur)  impiict 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  It  is 
anticipated  that  the  regulatory  impact  of 
this  proposed  rulemaking,  if  any.  will  be 
minimal  since  the  proposed 
amendments  will  replisoe  existing 
FHWA  regulations  on  negotia  ted 
contract  procedures  and  deUneate 
acceptable  procedures  that  are 
consistent  with  Fe  ie'a   ^^;utes.  OMB 
Circular  No.  A-102  ana  4&  CFR  la  The 
proposed  revisions  will  impose  some 
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;,rvv   niMi''i.i'  )r\   ttandaTk    *'Ta'  are 
ret|iured  D".  (-••<irr«i!  iUi^i.  *••■,    au  ':>tate 
and  local  gevi'itmi-rs  «nd  provide 
general  procc^uidi  %Lni\.iiou  and 
recommended  criteria. 

The  proposed  le visions  wifl,  however, 
effect  a  redaction  in  the  time  reqaired  to 
process  an  award  of  a  contract  becanse: 
(1)  Fewer  contracts  moH  require  a 
prcaward  audit  since  the  threshold  wiQ 
be  raised  from  $50j000  to  $250,000  in 
cost  (2)  a  qualiried  attemale  procedure 
for  project  approval  can  be  adopted  by 
the  States:  and  (3)  SUtes  wall  be 
alloawed  to  utilize  smaD  purchase 
procedures  for  more  contracts  since  the 
SiaOOO  cost  limit  will  be  raised  to 
$25,000  (consistent  widi  OKfB  crileha). 

The  propoaed  fcvisioaa  will  also 
increase  the  iMaBher«f  cantractaBidHt 
will  receive  oooakienUam  fcr  frovUing 
profesaioaaJ  sennoes  since  spedfk: 
projr""*  ~-trP!-TT';p":PTTf  i*:U  be  reqaired  art 
the  &i'(!.  w.-.n:  i-  iw"  A.xii  technical 
proposals  wiH  be  requested  from  Mwaral 
soorces.  Therefore,  any  impaota  wooM 
be  positive  in  providing  for  a  more 
efBcierH  and  competitive  adraimstratkm 
ef  negotiated  contracts.  Accoriingly,  a 
Mi  regdatory  evahtation  is  not 
required. 

For  the  foregoing  reasons  and  under 
the  criteria  for  the  Regulatory  Flexibility 
Act  (Pubtic  Law  98-354).  the  FHWA 
hereby  certifies  that  (his  proposal,  if 
promulgated,  will  not  have  a  significant 
economic  impact  en  a  substantia] 
number  of  smaO  entities. 

A  regulatory  iafbimation  number 
(RIN)  is  asagned  to  ead>  regulatory 
action  listed  ia  the  United  Agenda  of 
Federal  Rflfiilationa.  The  BeguUtory 
Information  Sarrioe Center  publishes 
the  UniHad  Agenda  ia  April  and 
October  of  each  year.  The  RIN  nanber 
contained  in  the  hearing  of  this 
document  can  be  ased  to  cross  reference 
this  action  with  the  United  Agenda. 

(Catalog  of  Federal  Domaatic  Aasistaaca 
Program  Number  2a20S.  Highway  Ptaaning 
and  Construction.  The  regulations 
implementing  Executive  Order  1Z372 
regarding  inteigovci  amentsl  conaultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

In  consideratioa  of  the  foregoing,  the 
FHWA  hereby  proyoaes  to  revtoe  pvt 
172  of  chapter  1  of  title  23,  Code  of 
Federal  Rflgsilatiaaa.  as  act  forth  below. 

list  of  Subjecto  ia  23  CFR  Part  172 

Government  procaretneni.  Grant 
programs    tranapoitation.  Highways 
and  roads. 


laoFafaraarymttta 
T.  D.  Laisoa. 

Admmistraior- 

The  FHWA  proposes  to  revise  23  CFR 
part  172  to  read  as  follows: 

i-AH'   1  '2 A0WIW5THATJOW  O? 

ENG^EERfW.  AMO  OESMiH  Rf  LATED 
^RVICt  CON'TRACrS 

Sk. 

172.1    Purpoae  and  appticafailit]r. 

172J    Definitions. 

172J    Cenerai  principlaa. 

172.7    Methods  of  pracuiciaeal. 

172.9    CompensatioB. 

172.11    Cootract  modifications. 

172.13    Monttoring  the  contract  work. 

172.15    Altenute  procedures. 

Audiority.  23  U.&C  M4(fV  1t2|b),  114(a), 
302.  307(c).  315,  and  402;  23  CFR  part  17;  48 
CFIt  parts  12  and  31:  49  CFR  1.4ai(b):  49  CFR 
18:  41  VS.C.  2S»m4K9. 


S  172.1 


fOc.**"  *i.-o  iip5-><H:jri»iUt^. 


(a)  To  pnescntje  pokcw     < 
standards  for  contracting  :<.  t;i.Murt:  Mat 
a  qualified  contractor  ia  obtainad 
through  an  equitsfale  aeiacliBa  pascaas. 
and  that  prescribed  wnafc  is  psaperiy 
accomplished  in  a  timely  manner,  at  a 
reasonable  cost 

(b)  This  regalation  applies  te  aU 
engineering  and  design  service  contracts 
for  project  management,  construction 
management  and  inspection,  feasibility 
studies,  preliminary  engineering,  design 
engineering,  design,  engineering, 
surveying,  mapping  and  architectural 
related  services  financed  with  Federal- 
aid  highway  fimds.  Agencies  with 
approved  Certification  Acceptance 
Plans  (CA)  and/or  Secondary  Road 
Plans  (SRP)  shall  adopt  prooedwes 
consistent  with  this  regulation  and  all 
references  to  the  Federal  Highway 
Administration's  (FHWA)  approvals  of 
project  actions  should  be  interpreted  as 
State  approvals. 

|17i3    r.r'm,^   .-a 

Audit.  .\n  examination  of  a 
contractor's  records  made  in  accordance 
with  generally  accepted  auditing 
standards. 

Contract  Modification.  An  agreement 
modifying  the  existing  contract,  such  as 
an  agreement  to  accomplish  aMirk 
beyond  the  scope  of  the  original 
contract. 

Contracting  agency.  The  State 
highway  agency  or  local  goremmentai 
agencies  (im-l'tdjing  M^t'^pobtaa 
Plaiming On<  :     /.-i     »f»    M^ichbavc 
responsibility  !ur     !.   <;,        ....m»nt. 

Comtracior.  Ihr  ;    i  <        nrm 

providing  sapyHsa.  p •  ■>  t.  .  .<rut>erty. 
nonpersonal  senrice)>  ;  t  ■•^^  onal 
servioes  as  a  party  u  '*  f  i. 


Extra  worii  Af*y  «prv»rp«  «*r  actions 
required  of 'ftp  <'>n!r«r  t•^r  tt'-nvf  nni 
beyond  the  ub..RH;!jr.^  n'  'he  f»n>iinril  or 
modified  coi  :rn 

Fixed  fee.  A  dollar  amount 
established  to  cover  the  contrBrtor's 
profit. 

Scope  of  work.  All  servioes  and 
actioiu  required  of  the  contractor  by  the 
obligations  of  the  contract 

1 172.6     Gwrmral  prtoctpt** 

(a)  Need  for  controcUu  w  -i  ;res  in 
managernpnt  rohs  The  tui.:rti<,Ling 
agency  sTiaU  'eit'jve  dppnsvril  frun;  the 
FHWA  be;  .'f  tnnuji  >j  nmUii.Uif  'a  ac* 
in  a  "ni.in.tjic;iu::;:     r-  '-h:  Uu  'r'«- 
contracting  agency    i  his  (.oiicfyi  uhuaiti 
be  liaiited  io  situauarm  kiv  :it .  p  dat^ue  or 
unusual  circumstances  e\j.s.(  aruj  Mhert 
the  contracting  ageaqr  ho*,  prv^  .ti<'ii 
adequate justificatioa is tx^iri.i!  '!^ 
reason  for  using  a  caatiacior  id  uub  role 
and  the  reason  it  cannot  perfur:s  me 
work. 

(b)Wrktr:'Dr':r':',i-:rr'i;   The 
contracting  H>$tn>(>  shall  prejmrv  wrtt,-  ; 
procedvres  for  ei«c±  mHh.id  ni 
procnrprnrr'  rt  ;»t' {«i»»-*  to  uiili/f    Iht-i*- 
procpduri's  <inG  hU  revisions  «tuii!  l>e 
ap;  '-'W'i  :n  the  FtiVVA  antJ  (i«'«fxit>e. 
as  approprute  te  tlse  pamcuiitr  niftnod 
of  procurement,  each  step  used: 

(1)  In  preparing  a  scope  of  work. 
evaluation  factors  and  cost  estimate 
prior  to  beginnjns;  ^^f  : -^  •  rss  of 
selecting  a  contractu.', 

(2)  In  soliciting  proposals  from 
prospective  contractors, 

(3)  In  the  evaluation  of  proposals  and 
the  ranking/selection  of  a  contractor, 

(4)  Innegotiation  of  the 
reimbuisement  to  be  paid  to  the  selected 
contractor, 

H)  la  OMaitoriBg  the  contractor's  work 
and  la  pr^aring  a  contractor's 
performance  evaluation  when 
completed,  and 

(6)  In  obtaining  -i    ;  ur,  rs*'ntrnt  for 

coals  resulting  from  a  c(>r<r,!  tor's  error 
or  omisstan. 

(c)  Prenegotiatioa  audits.  TW 
contraoting  agencies  shat!  preparr 

necessary  data  toaK^.u'^  thdt  -h.- 
con tractor  has  an  ari  *'..i.iMf  .K<M;,r.;:;:g 
system,  sufficient  rpsoiiri  *-■*  ir  c:.r;;'i.  •»■ 
the  work  on  tirr.f  adt-.^--'"''  'i;  a  pri.;«" 
justification  of  the  v,in<    ;«  r^le«  i;h,H-w« 
to  perform  woik and  i«  <w«ri    .f  ;hf 
FHWA's  cost  eli«ib«l>tv  and 
documentation  requirpmfvtt 

(1)  PreoesffiHuHnn  ^tnii  •<*  inii  (he 
resultant  audit  fn»i!>K"is  ar^  rf*ijuiredfor 
all  contracts  exp'-<  ''• "  •    f^'  *-'  ' 
«;.''Sfi  nno  Bnd  for  oontracta  cf  less  t.han 
;:  '-rf'  .Hilt)  v,-,.^f: 


(i)  There  is  insufficicr*  knowledge  of 
the  contractor's  accoimt.nK  h\  stem 

(ii)  There  is  previous  unfavorable 
experience  regarding  the  reliabihty  of 
the  contractor's  accounting  system,  or 

(iii)  The  contract  involves 
procurement  of  new  equipment  or 
suppUes  for  which  cost  experience  is 
lacking. 

(2)  The  audit  opinion  should  be  based 
on  current  audit  information  available  in 
the  contracting  agency's  files  or  on  a 
field  audit  if  current  information  is  not 
available.  The  use  of  an  independent 
audit  an  audit  performed  by  another 
State/Federal  agency  or  an  audit 
performed  by  another  local 
governmental  agency  is  acceptable  if  the 
information  is  current  and  of  sufficient 
detail. 

(3)  Prenegotiation  audits  may  be 
waived  if  acceptable  current  data  is 
available  from  previous  audits 
performed  on  the  contractor. 

(d)  State  responsibility  in  local 
agency  contracts.  The  State  high%vay 
agency  shall  ensure  that  procurement 
actions  by  or  through  other  S'l'e 
agencies  or  local  agencies  compij  with 
this  regulation.  Local  agency  contracts 
not  administered  under  CA  or  the  SRP 
shall  be  subject  to  the  prior  approval  of 
the  State  highway  agency  and  the 
FHWA.  Nothing  herein  shall  be  taken  as 
relieving  the  State  of  its  responsibility 
under  Federal-aid  highway  laws  and 
regulations  for  the  work  to  be  performed 
under  any  agreements  entered  into  by  a 
local  agency. 

(e)  Disadvantaged  Business 
Enterprises  (DBE)  program.  TTie 
contracting  agency  shall  give 
consideration  to  DBE  firms  in  the 
procurement  of  contracts. 

(f)  Contractual  responsibilities.  The 
contracting  agency  shall  be  responsible 
for  the  settlement  of  all  contractual/ 
administrative  issues,  the  establishment 
of  a  written  code/standard  of  conduct  to 
govern  the  performance  of  its  employees 
engaged  in  the  award  and 
administration  of  the  contracts  and  the 
establishment  of  procedures  to  avoid  the 
purchase  of  unnecessary  or  duplicative 
items. 

f  172.7     UethoSs  of  prucufeT^r"". 

(a)  Competitive  negotiation. 
Competitive  negotiation  should  be  used 
for  the  selection  of  a  contractor  to 
provide  eiigineering  and  design  related 
services.  The  following  procedures  shall 
apply  to  the  competitive  negotiation 
process: 

(1)  Scope,  evaluation  factors  and  cost 
estimate  development  Prior  to  issuing  a 
Request  for  Proposal,  the  contracting 
agency  shall  prepare: 


(i)  A  scope  of  work  that  t>  HplIs  a 
clear,  accurate,  and  detailed  description 
of  the  technical  requirements  for  the 
services  to  be  rendered. 

(ii)  A  list  identifying  the  evalttation 
factors  and  their  relative  importance. 
These  are  to  be  used  in  the  evaliution  of 
the  contractor's  technical  proposal, 
applicable  work  experience,  present 
workload,  past  performance,  staffing 
capabilities,  etc. 

(iii)  A  detailed  cost  estimate  with  an 
appropriate  breakdown  of  specific  types 
of  labor  required,  work  hours,  salary 
estimates  and  an  estimate  of  the 
contractor's  fixed  fee  (considering  the 
risk  and  complexity  of  the  project). 

(2)  Soliciting  proposal. — ( i ) 
Solicitation.  'The  solicitation  process 
shall  be  by  project  advertisement  to 
insure  that  qualified  in-State  and  out-of- 
State  contractors  are  given  the 
opportunity  to  be  considered  for  award 
of  a  contract  It  shall  include  a  process 
where  either 

(A)  A  contractor's  interest  in 
performing  the  work  is  solicited:  the 
responding  contractors  are  evaluated 
and  ranked  based  on  quaUfications;  and 
proposals  are  requested  from  three  or 
more  contractors  starting  with  the  top 
ranked  contractor,  or 

(B)  Proposals  are  sohcited  by 
advertisement  from  all  contractors  that 
are  interested  in  being  considered  for 
the  work. 

(ii)  Request  for  proposal.  The  request 
for  proposal  shall; 

(A)  Provide  description  of  the  scope  of 
work  and  identification  of  the 
evaluation  factors  including  their 
relative  importance  as  included  in 
paragraph  (a)(1)  of  this  section. 

(B)  Specify  the  method(8)  of  payment 
(lump  sum.  cost  plus  a  fixed  fee.  cost  per 
unit  of  work,  or  specific  rate(8]  of 
compensation). 

(C)  Request  the  submission  of  a 
proposal  in  either  a  nonpriced  at  priced 
(if  allowed  for  under  the  State's 
procedures)  format. 

(D)  Allow  sufficient  time  for  the 
contractor  to  prepare  and  submit  the 
proposal. 

(3)  Analysis  and  selection.  (1)  The 
contractors'  proposals,  containing  the 
information  required  by  paragraph  (a)(2) 
of  this  section,  shall  be  evaluated  and 
ranked  by  the  contractiitg  agency.  This 
process  shall  include  an  analysis  of  the 
proposals  in  comparison  to  the 
evaluation  factors  and  the  contracting 
agency's  various  work,  time  and  cost 
estimates  for  the  contract. 

(ii)  The  award  of  engineering  and 
design  related  services  shall: 

(A)  Utilize  qualifications-based 
procedures  that  either  comply  with  the 
provisions  of  Title  IX  of  the  Federal 


Property  and  A  i hi  rihSrative Services 
Act  of  1949  (Pub.  L  92-582,  86  Stat  1278 
(1972))  or  utilize  equivalent  State 
quaUfications-based  proeedsna,  or 

(B)  Utilize  a  formal  procurement 
procedure  that  is  permitted  by  Stale 
statute  or  is  subsequently  established  by 
State  statute. 

(iii)  The  contracting  agency  shall 
retain  acceptable  documentation  of  the 
proposal,  evaluation  and  selection  of  the 
contractor.  Records  shall  be  maintained 
for  a  3-year  period  after  final  payment 
by  the  FHWA. 

(4)  Negotiation  responsibilities,  (i) 
The  negotiator  shall  use  all  resources 
available  to  conduct  effective 
negotiations,  including  but  not  limited 
to,  the  scope  of  work,  the  evaluation 
factors  and  their  relative  importance, 
the  cost  estimate  as  required  in 
paragraph  (aKI)  of  this  section  and  the 
audit  opinion  issued  as  a  result  of  the 
prenegotiation  audit  required  in 

i  172.5(c)  of  this  part. 

(ii)  The  negotiator  shall  separately 
negotiate  the  elements  of  cost 
(overhead,  direct  costs,  and  salaries) 
and  fixed  fees. 

(iii)  The  contracting  agency  shall 
maintain  records  of  negotiations  to 
document  negotiation  activities  and  set 
forth  the  resources  considered  by  the 
negotiator.  Records  shall  be  maintained 
for  a  3-year  period  after  final  payment 
by  the  FHWA. 

(5)  Execution  of  contracts.  The 
proposed  contract  including  the  agreed 
upon  cost  figures  shall  be  submitted  to 
the  FHWA  for  approval  prior  to  its 
execution. 

(b)  Small  purchases.  Contracting 
agencies  may  use  small  purchase 
procedures  for  the  procurement  of 
engineering  and  design  related  services 
when  the  contract  cost  does  not  exceed 
$25,000.  Price  or  rate  quotations  shall  be 
obtained  from  two  or  more  qualified 
sources  to  assure  competition. 

(c)  Noncompetitive  negotiation. 
Noncompetitive  negotiation  should  be 
used  to  obtain  engineering  and  design 
related  services  when  the  award  of  a 
contract  is  not  feasible  under  small 
purchase  or  competitive  negotiation 
procedures. 

(1)  Circumstances  under  which  a 
contract  may  be  awarded  by 
noncompetitive  negotiation  are  limited 
to  the  following: 

(i)  The  service  is  available  only  from  a 
single  source,  or 

(ii)  There  is  an  emergency  which  will 
not  permit  the  time  necessary  to  conduct 
competitive  negotiations,  or 

(iii)  After  sohcitation  of  a  number  of 
sources,  competition  is  determined 
inadequate.  | 
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(2)  The  contrdCliJig  agency  shali 
comply  with  the  following  procedures 
for  noncompetitive  negotiations: 

(i)  Establish  a  process  to  determine 
when  noncompetitive  negotiation  will  be 
used  and  submit  a  written  request  with 
justification  to  the  FHWA  for  approval. 

(ii)  Develop  an  adequate  scope  of 
work,  evaluation  factors  and  cost 
estimate  as  required  in  paragraph  (a)(1) 
of  this  section, 

(iii)  Conduct  negotiations  as  required 
in  paragraph  (a)(4)  of  this  section,  and 

(iv)  Submit  the  proposed  contract  and 
cost  estimate  to  the  FHWA  for  approval. 

9172.9    Compensation. 

(a)  Contracting  agencies  may 
estabhsh  cost  principles  for  determining 
the  reasonableness  and  allowability  of 
costs.  Federal  reimbursement  shall  be 
limited  to  the  Federal  share  of  the  costs 
allowable  under  the  cost  principles  in  48 
CFR  part  31  (Federal  Acquisition 
Regulations).  Any  references  included  in 
48  CFR  part  31  to  other  parts  of  48  CFR 
do  not  apply  to  these  contracts. 

(b)  Applicable  cost  principles  shall  be 
referenced  in  each  contractual 
document. 

(c)  Methods  of  payment  (1)  The 
method  of  payment  to  compensate  the 
contractor  for  all  work  required  shall  be 
set  forth  in  the  original  contract  and  in 
any  contract  modifications  thereto.  It 
may  be  a  single  method  for  all  work  or 
may  involve  different  methods  for 
different  elements  of  work.  The  methods 
of  payment  which  shf "  be  used  are; 
Iiunp  sum.  cost  plus  fixed  fee.  cost  per 
unit  of  work  or  specific  rates  of 
compensation. 

(2)  Compensation  based  on  cost  plus  a 
percentage  of  cost  or  percentage  of 
construction  cost  shall  not  be  used. 

(3)  When  the  method  of  payment  is 
other  than  a  lump  sum.  the  contract 
shall  specify  a  maximum  amount 
payable  which  shall  not  be  exceeded 
unless  adjusted  by  a  contract 
modification. 

(4)  The  lump  sum  method  shall  not  be 
used  to  compensate  a  contractor  for 
construction  engineering  and  inspection 
services. 

(d)  Fixed  fees.  (1)  The  determination 
of  the  amount  of  the  fixed  fee  shall  take 
into  account  the  size,  complexity, 
duration,  and  degree  of  risk  involved  in 
the  work.  The  establishment  of  the  fixed 
fee  shall  be  project  specific. 

(2)  Fixed  fees  normally  range  from  6 
to  15  percent  of  the  total  direct  and 
indirect  cost.  Subject  to  the  approval  of 
the  FHWA.  a  fixed  fee  over  15  percent 
may  be  justified  when  exceptional 
circumstances  exist 


917Z11    Contract  modtficationa. 

(a)  Contract  modifications  are 
required  for  any  modification  in  the 
terms  of  the  original  contract  that 
change  the  cost  of  the  contract; 
significantly  changed  the  character, 
scope,  complexity,  or  duration  of  the 
work:  or  significantly  change  the 
conditions  under  which  the  work  is 
required  to  be  performed. 

(b)  A  contract  modification  shall 
clearly  outline  the  changes  made  and 
determine  a  method  of  compensation. 
FHWA  approval  of  contract 
modifications  shall  be  obtained  prior  to 
beginning  the  work  except  as  discussed 
in  paragraph  (d)  of  this  section. 

(c)  Overruns  in  the  costs  of  the  work 
shall  not  warrant  an  increase  in  the 
fixed  fee  portion  of  a  cost  plus  fixed  fee 
contract.  Significant  changes  to  the 
Scope  of  Work  may  require  adjustment 
of  the  fixed  fee  portion  in  a  cost  plus 
fixed  fee  contract  or  in  a  lump  sum 
contract. 

(d)  In  unusual  circumstances,  the 
contractor  may  be  authorized  to  proceed 
with  work  prior  to  agreement  on  the 
amount  of  compensabon  and  execution 
of  the  contract  modification,  provided 
the  FHWA  has  previously  approved  the 
work  and  has  concurred  that  additional 
compensation  is  warranted. 

$172.13    MooHortng  tt»a  contract  woriL 
(a)  A  public  employee  qualified  to 
insure  that  the  work  being  pursued  is 
complete,  accurate  and  consistent  with 
the  terms,  conditions,  and  specifications 
of  the  contract  shall  be  in  responsible 
charge  of  each  contract  or  project. 
The  employee's  responsibilities  include: 

(1)  Scheduling  and  attending  progress 
meetings  with  the  contractor  and  being 
involved  in  decisions  leading  to  change 
orders  or  supplemental  agreements, 

(2)  Being  familiar  with  the 
qualifications  and  responsibilities  of  the 
contractor's  staff, 

(3)  Visiting  the  project  and/or 
contractors  offices  on  a  frequency  that 
is  commensurate  with  the  magnitude, 
complexity  and  type  of  work.  This 
includes  being  aware  of  the  day-to-day 
operations  for  Construction  Engineering 
Service  contracts,  and 

(4)  Assuring  that  costs  billed  are 
consistent  with  the  acceptability  and 
progress  of  the  contractor's  work. 

(b)  A  final  performance  evaluation 
report  shall  be  prepared  by  the  public 
employee  in  responsible  charge  of  the 
contract  and  shall  be  submitted  to  the 
State  highway  agency's  contracting 
office.  "Hie  report  should  include,  but  not 
be  limited  to.  an  evaluation  of  such 
items  as  timely  completion  of  work, 
conformance  with  contract  cost  and  the 
quality  of  work. 


i  172.15     Alternate  procedure* 

(a)  This  is  a  process  whereby  the 
contracting  agency  can  be  authorized  to 
substitute  its  contract  review  and 
approval  actions  for  those  of  the  FHWA. 
Operations  under  the  alternate 
procedures  concept  shall  comply  with 
the  intent  of  this  regulation  and  include 
the  following: 

(1)  A  formal  request  by  the 
contracbng  agency  to  operate  under  the 
alternate  procedure  concept.  The 
request  shall  include: 

(i)  The  contracting  agency's  written 
procedures  as  required  by  S  172.5(b)  of 
this  part,  and 

(ii)  A  statement  signed  by  the  chief 
administrative  officer  of  the  contracting 
agency  certifying  that  there  shall  be 
conformance  with  the  written 
procedures,  the  provisions  of  this 
regulation,  and  all  applicable  Federal 
and  State  laws  and  administrative 
requirements. 

(2)  To  the  extent  a  contracting 
agency's  procedures  are  found 
acceptable,  FHWA  approval  action  of 
the  individual  contracts  or  their 
supplements  is  not  required.  A  copy  of 
the  executed  contract  shall  be  submitted 
to  the  FHWA. 

(b)  The  alternate  procedures  concept 
may  apply  to  all  Federal-aid  highway 
projects  on  any  Federal-aid  system. 
(FR  Doc.  90-4889  Filed  J-2-90:  8:45  am) 
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Coast  Guard 

3  J  CFR  Pa't  115 

ICG081-0571 

RIN2115-AA6 

GttfMral  Bridge  P^^rn-.i  P'ocm' 
Regulations 

AGENCv:  Coast  Guard.  EXDT. 
action:  Notice  of  withdrawal. 


sumuaay:  On  April  24. 1986.  the  Coast 
Guard  published  a  supplemental  notice 
of  proposed  rulemaking  (51  FR  15503) 
concerning  the  establishment  of  a 
General  Bridge  Permit  program  to 
expedite  processing  of  bridge  permits 
for  certain  bridges  which  have  an 
insignificant  impact  on  navigation  and 
the  quality  of  the  human  environment. 
As  part  of  this  rulemaking  project,  the 
Coast  Guard  published  a  notice  entitled 
"Authorization  to  Proceed  Under  a 
General  Bridge  Permit:  Determination  of 
Categorical  Exclusion  Under  NEPA  "  (52 
FR  6281;  March  2, 1987).  After 
consideration  of  the  comments  received 
on  these  notices,  the  Coast  Guard 


defermined  that  the  regulatory  chansps 
required  to  resolve  the  problems 
identified  in  the  comments  would  crt^te 
a  more  conplex  and  burden»om(' 
rofulation.  Such  a  regulatioB  would  -if 
contrary  to  the  original  obfectivp  of 
reduc  ir.g  p>-rmit  processing  time  and 
paperwork   In  addition:  it  was 
determined  that  oni>  a  few  propD.'i'C 
bridge*  would  be  eligible  under  the 
program.  In  light  of  the  above,  the  Coast 
Guard  is  withdrawing  this  rulemaking. 
This  withdrawal,  however,  has  no  effect 
on  the  existing  advan(  e  approv  al 
prqpam  f'>r  bridges  ,:ndpr  33  CFR 

115.7a 

EFFECTIVE  DATE:  March  5.  199a 

FOB  FURTHER  INFORMATION  CONTACT- 

Mr   rror.K  Bonumj.  iino^e  Perrruis 
Branch.  (202)  287-0372. 

Dated:  February  28. 1990. 
R.  T.  NsUoa, 

Rear  Admiral.  US.  Coast  Guard.  Chief  Office 
of  Navigation  Safety  and  Waterway  Servtoea. 

(PR  Doc  90-4878  Fled  »-2-i0;  8:45  amj 
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FEDERAL  C0MMUWICAT10NS 

COMMISSION 

47  CFR  Part  7,3 

[MM  Dockei  No   90-6S,  RM-70W1 

Radio  Broadcasting  Services;  Enpofia, 
Fort  Scott  &  Independence,  Kansas 

agency:  Federal  Communications 

(     T  \  ssion. 

ACTtON:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  nile  making 
filed  by  Communications  Group,  inc.. 
proposing  the  substitution  of  Qiannel 
288C2  for  Channel  289A  at  Emporia. 
Kansas.  Petitioner  also  requests 
modification  of  its  license  for  Station 
ICEGS(FM)  to  specify  the  hi^r  class 
channel.  The  coordinates  for  Channel 
2eeC3  are  38-07-04  and  96-11-41.  To 
accommodate  the  new  allotment  at 
Emporia  we  shall  prep  >se  '^  • 
substitution  of  Channe   M4r\  for 
Channel  269A  at  Indep"'  lU  i    e,  Kansas. 
at  coordinates  37-15-^.  d  sj  4S-45-S9. 
and  Channel  275A  for  (  hH.n.  i  269A  at 


i  Ksrth 


s  37- 


F   r<  Sr.of   KdCidS 

4^^  A'"  and  W-4.   2< ! 

DATES:  (".on^^)^^:)'i>  n:...s'  tie  filed  on  or 

\     :  T-'  .'\;ir:;  J:.'    I^Hi    n::d  re;'"\ 

ADOncsSES:  Ff'diTai  Cornniuriji.a'ions 
Commission  V\a»hingion,  DC  20554  In 
addition  to  fihng  cxjmmentg  with  the 
PCC  Interested  parties  should  strve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  James  P.  Riley.  Robert  0. 


Primosch.  Fletcher.  Heald  ft  Hildrpfh 
1225  Connecticut  Avenue  NW    Suite 
4<T0.  Washington  DC  20036  iCoun<^e!  for 
r'ct.iioner  i 

FOR  FURTHER  INFORMATION  CONTAC 

k,^!^■p''n  S'^he.ip:  s-    Mass  Medin 

H:,r<-d  .     2U2    n,H"-P=)3t; 

SUP(>Lf  MENTARV  INFOAMATICMC  ThiS  is  8 

sy.iupsis  of  the  (;<  mni.ssMr  s  Notice  of 
Proposed  Ru!    M^k  -s  MM  U     ketNo. 
90-65,  adopted  t-.'i^rudrv  fc  li-^*;  «-<d 
released Febru a r>  2"  lin-xi  Thi.-  fui,  ten: 
of  this  ConrniLss  :.r.  cecision  is  available 
for  inspection  and  s.upv  mg  dunng 
normal  business  hours  in  the  FCf] 
DocketsBranch  i'r.x.irr  :.V!i  191  ^  M 
Street,  NW.,Wa8hi.'ii5!un   UC,    [►.. 
complete  text  of  this  deosi:  m<i>  also 
be  purchased  from  the  Con. mus spin's 
copy  contractors.  Interna  tuiu 
Transcription  Service,  (202)  857-d80a 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Propoaed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  SubjacU  in  47  (  FR  Part  73 

Radio  broadcasting 

FederaJ  CommunicatioiM  Commission. 

l:-..i.;.  .'i.-oc^tions  Branch  Micy  and  Rule* 
Division.  Mass  Media  Bureau. 

[FR  Doc  »'>  48  -  r\-d  %  2  SO  «  45  «m| 
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4*  CCR  Part  73 

IMM  Docket  No  SO-W.  RM-T 1391 

Radio  Broadcasting  Services.  Osage 
&each  and  Warsaw.  Missouri 

AOCMCV;  Federal  Cumniunications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 

comments  on  a  petition  filed  by  KR.VIS- 
KYLC.  Inc..  proposing  the  substilu'K)n  of 
Channel  22flC3  for  Channe!  2,28,A  «* 
Osaj^<'  B<'ar,h   Missouri   Petaiont-r  aiso 
'■I'v^uf'sts  r-.i>d:fK  ation  of  its  hcensf^  f-T 
Station  KYLC  to  specify  the  new 
channel.  The  coordinates  fr»r  r>i«np 


228C3  at  Osapr  Bparh  a-r  38-17-33  and 
92-34-24.  To  «ccom;"'.aa:t'  iMe  upgrade 
at  Osage  Ben  ^        -    ,    ,«.?,,, 
substitute  Chdnni-    2.s:i,A  \o'i^',4in\ 
Channel  22S  A  i    k\ars«vs    M  ssour.   T:i< 
coordinates  for  Channel  26,iA  are  30-2u- 
30  and  93-21-55. 

DATES:  Comments  must  be  filed  on  or 
before  April  20. 1990.  and  reply 
comments  on  or  before  May  7, 1990. 

ADDRESSES:  Federal  Communications 
Commissioa  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Bruce  A.  Eisea  Kaye. 
Scholer.  Fierman.  Hays  A  Handler.  901 
15th  Street  NW.  Suite  lioa 
Washington.  DC  20005  (Counsel  for  the 
petitiopf 

FOU  RIHTMfeR  INFOFlMATIO*  CCm~M.C:-' 

Kathleen  Sr;r  (  :•  -•    M.--  ^'.^ . 
Bureau.  (202  v>-^4<^'.M 

sui>PUEi«E»rrARv  iNFOHMATioN:  This  Is  a 
'-■.-, ..ps.~  ..j' !^f  i'r>mmi^\rn  s  Notice  of 
Proposed  Ri  .  Md*^    t  M\!  i)ocket  No. 
90-66.  adoptLd  ^tLtrud.-^  o.  ;99a  and 
released  February  27, 1990.  The  full  text 
of  this  Comaiaaion  decision  is  available 
for  inspection  md  copying  dunng 
normal  business  hours  in  the  FCC 
Dofi  >  ts  B  anch  (Room  230).  1919  M 
Strr       '>V\    Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  international 
Transcr  ;  '!  "^  "^rvice,  (202)857-3800. 
2100  M  S    . .     N  W,  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceadingi.  such  as  (his 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SutJttH  U  m  4"  i.lT  Part  73 

Radio  Broadcasting. 

Federal  Communicabao*  CooHaitsioa. 


Chief.  Allooatkuts  Branch.  Policy  and  Ruht 

DiviMkm,  Mam  hStdia  Bi.-r--  ■ 
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Mondav    Md-ch 


iwr 


rv. 


ar-s*' 


AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule:  dismissal  of 

proposal. ^^^ 

summary:  This  document  dismisses  a 
petition  filed  by  Jewel  R.  Morris 
proposing  the  allotment  of  Channel  253A 
to  Windcrest.  Texas,  and  the 
substitution  of  Channel  254A  for 
Channel  253A  at  Hondo,  Texas,  in  order 
to  provide  Windcrest  with  a  first  local 
FM  service,  at  the  petitioner's  request. 
See  54  PR  32362.  August  7. 1989.  With 
this  action,  this  proceeding  is 
terminated. 
HDO**ts-ii;  Federal  Communications 

Cor  ..,..u. _„...„     T^r-  onc,^ 

POfi ,  .,„  ■.  „,-  ri  ,Mf  ijtiMA    ,.j»i  v..vJN '  act: 
Patncia  Kawiings.  (2U2)  634-6530. 
SUmJEMKNTARV  iNronMATION:  This  is  a 
synopsis  of  the  C  in's  Report 

and  Oder.  MM  Docket  No.  89-318. 
adopted  February  8, 1990.  and  released 
February  27. 199a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW.  Suite 
140.  Washington.  DC  20037. 
Kari  A.  Kwrnringm, 

Chief.  Allocations  Bmnch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-4859  Filed  3-2-80:  8:45  am) 

■UJMO  COM  C71>-01-ll 


47CFRPart73 

(MM  Docket  No.  90^7,  RM-7t»6.  RM-70S7] 

Radto  Broadcasting  S«r .         b      Mr, 

rh«>^t#f  Mechanics vUI«,  Ruckars«ai«, 

,,■,,■■•  ^.I'itKnsbury,  Virginia 

1  ,fN   y.  Federal  Communications 

L.<jr.i;r.iS8ion. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  by  Sinclair 
TeleCable.  Inc..  licensee  of  Station 
WCDX(FM).  Channel  224A, 
Mechanicsville.  Virginia,  proposing  the 
substitution  of  Channel  221B1  for 
Channel  224A  at  Mechanicsville.  the 
change  of  community  of  license  for 
Station  WCDX(FM)  from  Mechanicsville 


to  Bon  Air.  Virginia,  and  the 
modification  of  the  station's  license 
accordingly.  In  addition,  the  proposal 
requires  the  substitution  of  Channel 
226A  for  Channel  221A  at  Chester. 
Virginia,  and  the  modification  of  the 
license  of  Station  WDYL(FM)  at 
Chester,  as  well  as  the  substitution  of 
Channel  270A  for  Channel  221A  at 
Ruckersville.  Virginia,  and  the 
modification  of  the  construction  permit 
for  Station  WXZY(FM)  at  Ruckersville. 
Furthermore,  this  document  requests 
comments  on  a  related  petition  by 
Keymarket  of  Virginia.  Inc.,  licensee  of 
Station  WQSF(FM),  Channel  243B. 
Williamsburg.  Virginia,  proposing  the 
reallotment  of  Channel  243B  from 
Williamsburg  to  Mechanicsville.  The 
proposed  allotment  of  Channel  221B1  at 
Bon  Air  requires  a  site  restriction  of  14.2 
kilometers  (8.8  miles)  north  of  the  city  at 
coordinates  37-39-00  and  77-35-00.  The 
coordinates  for  Channel  226A  at  Chester 
are  37-22-16  and  77-25-41.  The 
coordinates  for  Channel  270A  at 
Ruckersville  are  38-14-55  and  78-24-38. 
Channel  243B  at  Mechanicsville  requires 
a  site  restriction  24.3  kilometers  (15.1 
miles)  southwest  of  the  city,  at 
coordinates  37-25-30  and  77-32-00. 
dates:  Comments  must  be  filed  on  or 
before  April  20. 1990,  and  reply 
comments  on  or  before  May  7. 1990. 
AOOftESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Howard  M. 
Weiss,  Esquire,  Mark  N.  Lipp,  Esquire, 
Mullin,  Rhyne,  Emmons  and  Topel,  PC, 
1000  Connecticut  Avenue,  Suite  500, 
Washington,  DC  20036  (Counsel  for 
Sinclair  TeleCable.  Inc.):  and  James  M. 
Weitzman,  Esquire.  Kaye.  Scholer. 
Fierman,  Hays  4  Handler.  901  15th 
Street.  NW..  Suite  lioa  Washington.  DC 
20005  (Counsel  for  Keymarket  of 
Virginia.  Inc.). 

Pa- 

g4jpf.  (.  M(  N  ■  3 « '  -Hf  o«M 6  ^''Otc  This  is  a 
synopsis  ot  the  Uommission  s  Notice  of 
Proposed  Rule  Making.  MM  Docket 
No.  90-67,  adopted  February  7.  1990,  and 
released  February  27. 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  piirchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW..  Suite  14a 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  SubjecU  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kensinger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  90-4858  Filed  »-2-«);  8:45  am) 
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DEPARTMENT  O^  THE  iNTERtOR 

Fisf'  a-^c  Witdi:^H  Service 

50  CFR  Part  1" 

Fndangerec!  and  threatened  Wi!dli*<* 
3 'Hi  Plants,  Notice  ot  Reopen 
Comment  Period  o*  Petition  to  Lisi  the 
Caiitornia,  Oregon,  and  Washington 
Population  of  the  Marbted  Murrelet  as 
\  Threatened  Species 

AGf  Ncv:  Fisti  and  Wildlife  Service. 

■  r. 
4c:  ton:  Notice  of  reopening  of  public 
con^ment  period  for  status  review  on 
listing  petition.  


summahy:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  for  the  status  review  on 
the  petition  to  list  the  California. 
Oregon,  and  Washington  population  of 
the  marbled  murrelet  [Brachyramphus 
marmoratus  marmoratus)  as  a 
threatened  species  is  reopened.  The 
Service  believes  the  comment  period 
should  be  reopened  to  obtain  additional 
information  on  the  species  status  and 
population  distribution.  Detailed  studies 
were  conducted  by  various  research 
groups  during  the  1988  and  1989 
breeding  seasons.  Analysis  of  the  data 
is  nearly  complete,  and  the  results  are 
targeted  for  release  this  spring.  Requests 
have  been  made  by  some  of  the 
petitioners  as  well  as  the  State  of 
Oregon  to  reopen  the  comment  period  in 
order  to  allow  the  Service  to  consider 
this  data. 


DATES:  Comments  on  the  petition  to  list 
the  marbled  murrelet  must  be  submitted 

hv\'-.  ?1,1990. 

ADDRESSES:  Information,  comments,  or 
questions  on  the  marbled  murrelet 
should  be  submitted  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
1002  NE  Holladay  Street.  Portland. 
Oregon  97232.  The  petition,  comments, 
and  materials  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
above  address. 

FOR  FUfrraER  information  contact: 

Dr.  Andrew  F.  Robinson  at  the  above 
address  (telephone  503/231-6150  or  FTS 

S,.  f»PU:MEN''A,'.t   .SfORMATION: 

Background 

The  marbled  murrelet  is  found  along 
the  nonh  Pacific  coast  of  North 
America,  with  a  separate  subspecies 
being  present  in  Asia.  The  service 
received  a  petition  on  January  15, 1988, 
to  list  the  subspecies  as  a  threatened 
species  in  the  States  of  California, 
Oregon,  and  Washington.  The  Service 
found  that  the  petition  presented 
substantial  information  indicating  that 
the  requested  action  may  be  warranted 
The  finding  was  published  in  the 
Federal  Register  on  October  17, 1988  (53 
FR  40479).  Comments  and  information 
were  received  until  December  1. 1988. 
The  significance  of  the  population  of  this 
subspecies  within  the  petitioned  area  as 
well  as  the  habitat  requirements  of  this 
subspecies  were  concerns  identified  in 
the  petition  finding  and  the  status 
review  subsequently  prepared  by  the 
Service. 

On  January  6. 1989.  the  subspecies 
was  included  as  a  Category  2  candidate 
species  on  the  Service's  Animal  Notice 
of  Review  published  in  the  Federal 
Register  (54  FR  554).  Category  2 
..umprises  taxa  for  which  information 
now  in  possession  of  the  Service 
indicates  that  proposing  to  list  as 
endangered  or  threatened  in  possibly 
appropriate,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threat  are  not  currently  available  to 
support  proposed  rules.  Research 
addressing  the  life  history,  habitat 
requirements  and  status,  and  population 
distribution  and  status  has  been 
ongoing.  Information  developed  since 
the  closing  of  the  comment  period  will 
soon  be  available  for  consideration  in 
determining  whether  or  not  a  proposed 
classification  of  the  murrelet  as 
threatened  is  warranted.  Additional 
information  and  comments  may  be 
submitted  through  Mav  31. 1990,  to  the 
Service  cffice  in  th>  AOOBf  rsES  section. 


Author 

This  notice  v.  rts  {)rcpared  bv  Mr.  Jim 
Bottorff,  U.S.  Fish  and  Wildlfp  Service. 
727  NE.  24th  Avenue.  Portland.  Oregon 
97232  (503/231-6179  of  FTS  429-6179). 

Authority  •  * 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended:  Pub.  L  93-205,  87  Stat.  884; 
Pub  L.  94-359.  90  Stat.  911:  Pub.  L  9S- 
632.  92  Stat.  3751:  Pub.  L  96-159,  93  Stat. 
1225:  Pub.  L  97-304.  96  Stat.  1411  (16 
U.S.C.  1531  et  seq):  Pub.  L  100-47a  102 
Stat.  2306;  Pub.  L  100-653. 102  Stat.  3825, 
unless  otherwise  noted. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  February  23, 19ga 
Kf  arvia  L.  Plenart, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 
|FR  Doc.  90-4913  Filed  3-2-90;  &45  am| 
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DEPART  ME  Nl  Of  COMMERCE 

National  Oceans;    and  A"^\osq^.<^".c 

Admiri!5tr,i?'Of' 

50  CFR  Pan  bS8 
[Docket  He  8.:-9':i  ■■■  -orssj 

R'K;      >^.lg,     AC      "S 

Shrin,,)  '^she'y  o*  fic  G„iK  ,of  Mei  :o 

AOENCv:  National  Manne  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY-:  NOAA  issues  this  proposed 
rule  to  implement  a  previously 
disapproved  portion  of  Amendment  4  to 
the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP).  This  proposed  rule  provides  that 
white  shrimp  taken  in  the  exclusive 
economic  zone  (EEZ)  will  be  subject  to 
the  minimum-size  landing  and 
possession  limits  of  Louisiana  when 
possessed  within  the  jurisdiction  of  that 
State.  The  intended  effect  of  this  rule  is 
to  provide  consistency  between  state 
and  Federal  management  measures,  to 
facilitate  enforcement,  and  to  enhance 
yield  in  volume  and  value  from  the 
shrimp  fishery  by  deferring  harvest  of 
small  shrimp,  thus  allowing  growth  and 
promoting  eHicient  utilization  of  the 
resource. 

DATES:  Written  comments  must  be 
recefved  on  or  before  March  19. 1990. 


ADDRESSES:  Comments  on  this  proposed 
T    (  rt  i;  rpijuests  for  copies  of  the 
Supplement  to  Amandment  4  to  the 
FMP,  which  includes  the  environmental 
assessment  and  the  regulatory  impact 
review,  should  be  sent  to  Mirhar'  E. 
Justen,  Southeast  Region,  N^'F^  i«450 
Koger  Boulevard.  St.  Petersburg.  FL 

f-Ofk  fURTMCR  INf^ORMATiOK  CONTACT: 

Michael  E.  Justen,  813-893-3722. 

SUI»»»l.EMtWTARy  INFORMATION:  The 

sr.riinf  l^sr.fj:^  .:.  uil  u^,;  o:  Mexico  is 
managed  under  the  FMP,  prepared  by 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  Part  658.  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  16  U.S.C  1801  et  seq. 
This  proposed  rule  would  implement  the 
Supplement  to  Amendment  4  to  the 
FMP. 

Background 

Amendment  4  was  originally 
submitted  to  the  Secretary  of  Commerce 
(Secretary)  in  December  1987.  It  was 
preliminarily  disapproved  in  January 
1968  because  of  inadequacies  in  certain 
information  and  analysis.  The  Council 
resubmitted  Amendment  4  in  Augiut 
1988.  and  its  availability  was  published 
in  the  Federal  Register  on  August  24, 
1968  (53  f       .     4 1  The  proposed  rule  to 
implement  Amendment  4  was  published 
in  the  Federal  Register  on  September  21. 
1968  (53  FR  38608). 

The  Secretary  approved  portions  of 
Amendment  4  on  October  19. 1968,  but 
disapproved  the  proposal  that  white 
shrimp  taken  in  the  EEZ  conform  to  the 
minimum-size  landing  and  possession 
limits  of  the  state  where  landed  (53  FR 
49992.  December  13, 1968).  NOAA 
disapproved  the  proposal  because  (1)  it 
was  not  justified  by  adequate  economic 
rationale;  (2)  the  use  of  size  counts  as  a 
management  tool  for  shrimp  was 
inconsistent  with  the  FMP:  and  (3)  the 
measure  included  an  open-ended 
deferral  to  changes  in  state  count  laws 
for  white  shrimp  that  would  not  be 
reviewable  for  conformance  with  the 
FMP  prior  to  becoming  applicable  to 
white  shrimp  harvested  from  the  EEZ. 

The  Council  has  revised  its  proposal 
so  that  white  shrimp  taken  in  the  EEZ 
would  be  subject  to  a  state's  minimum- 
size  landing  and  possession  limits  only 
with  respect  to  Louisiana's  limits  when 
possessed  within  the  jursidiction  of 
Louisiana.  Further,  the  Council  has 
provided  additional  rationale  and 
analysis  for  its  proposal. 
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AsalyaU  msA  ^stifkation 

Louisiana  kaa  aatebUahed  a  niniaMUi 
size  limit  for  poaaaaakM  of  whole  wbila 
shriiap  of  100  shhmp  W>  tha  pound  (109- 
counll.  Sbhrop  laiaUar  than  100-coual 
have  low  value  aad  have  not  achieved 
their  growth  petentiaL  Fishing  for  white 
shrimp  smaller  than  lOO-count  results  in 
growth  overfishing. 

In  December  and  |anuary.  small  white 
shrimp  are  driven  by  cold  fronts  from 
the  inshore  waters  to  wanner  waters 
offshore.  While  Louisiana  protects  these 
shrimp,  which  arc  smaller  than  100- 
counL.  within  its  waters,  the  possible 
presence  of  ssnall  sbrinip  in  the  E£Z  has 
made  Louisiana  taw  difficult  to  enforce. 
Fishermen  can  claim  that  undersized 
shrimp  were  caught  in  the  EEZ  and. 
thus,  are  not  subject  to  Louisiana's 
jurisdiction.  Effective  enforcement  by 
Louisiana  requires  a  costly  at-sea 
presence  to  counter  such  claims.  This 
proposed  rule  would  facilitate 
enforcement  by  Louisiana. 

The  amount  of  white  shrimp  smaller 
than  100-count  caught  in  the  tlEZ  varies 
by  year  according  to  enviromnental 
conditions.  In  19S5,  approxisMfely  1.7 
million  pounds  el  white  shrimp  smaUer 
than  lOO^ount  ware  caught  m  the  EEZ. 
This  represents  appcaadmately  3  percent 
of  the  entire  US.  catch  of  while  shrunp 
from  the  Coif  of  Mexico.  All  but  aboot 
30,(»D  pounds  can*  from  the  EEZ  off 
Louisiana.  Based  on  these  data,  this 
proposed  rule  would  defer  the  harvest  of 
approximately  1.67  aiillion  pounds  of 
small  white  shrimp  harvested  from  the 
EEZ  off  Louisiana  plus  unknown 
quantities  previously  illegally  harvested 
from  the  waters  of  Louisiana.  Allowing 
these  shrimp  to  grow  to  a  larger,  more 
valuable  sized  is  expected  to  result  in 
increased  yield  from  the  fishery. 

Prior  to  Amendment  4.  the  FMP 
specificaHy  rejected  a  minimum  count 
size  for  white  shrimp  taken  in  the  EEZ. 
Based  on  analysis  of  the  current 
harvesting  practices  for  white  shnmp  off 
Louisiana  and  the  processing  capabihty 
and  markets  for  such  shrimp, 
Amendment  4  concludes  that  the 
proposed  100-coont  minimum  size  Hmit 
applicable  to  white  shrimp  caught  in  the 
EEZ  and  taken  into  Louisiana's 
jurisdiction  does  not  conflict  with  the 
goals  and  objcctires  of  the  FMP. 
A  traditional  winter  fishery  for 
seabobs  (a  small  species  of  shrimp 
averaging  120  to  the  pound)  exists  off 
Louisiana  during  the  same  months  that 
small  white  shrimp  occur  in  the  EEZ. 
Small  white  shrimp,  about  the  same  size 
as  the  seabobs.  are  regularly  taken  as 
bycatch  in  this  fishery.  To  avoid 
disruption  of  the  seabob  Tuhery. 
Louisiana  recently  provided  for  a  10- 


percenl  allowable  Ltycdioh  of  smdll 
white  shrimp  in  its  landing  and 
possession  Kmrts  for  the  seabob  fishery 
Specific  bycatch  rates  of  small  white 
shrimp  in  the  seabob  fishery  are  not 
available,  btit  the  American  Shrimp 
Processors  Association  concurs  with  the 
10  percent  limit,  based  on  the  seabob 
harvest  processed  by  its  member 
facilities.  Therefore,  the  Conncil 
concludes  that  this  action  wtB  not  have 
a  negative  economic  impact  on 
participants  in  the  seabob  fishery. 

To  the  extent  that  Lonisiane  could 
change  its  minimum  count  size 
regulations,  this  measure  remains  open- 
ended.  However,  Louisiana  s  rulemaking 
procedure  provides  advance  nohce  of 
proposed  actions,  analysis  of  which  can 
be  undertaken  by  NMFS  and  the 
Council.  Non-conformity  with  the  FMP 
of  any  such  action  would  be  a  b«9is  to 
initiate  an  appropriate  FMP  or 
regulatory  amendment.  While  such 
corrective  action  might  be  burdensome, 
the  Council  considers  the  risk  to  be 
minimal  and  the  gain  worthwhile. 

Classification 

Section  304(bH3HBKiii)  of  the 
Magnuson  Act.  as  amended  by  Public 
Law  99-658.  rrqaires  the  Secretary  of 
Commerce  (Secretary),  after  a  Council 
has  resebmitted  a  partially  disapproved 
amendment  to  a  VMV,  to  review 
immediately  the  revised  proposed 
regulations,  make  such  changes  to  them 
as  may  be  necessary,  and  thereafter 
publish  such  revised  proposed 
regulations  in  the  Federal  Register.  At 
this  time,  the  Secretary  has  not 
determined  that  the  resubmitted 
Amendment  4.  which  this  proposed  rule 
would  implement,  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
law.  The  Secretary,  in  making  that 
determinatioo.  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

This  profwsed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  ci  that  order  because  the 
Magnuson  Act  requires  that  the 
proposed  rule  be  published  immediately 
after  its  receipt  from  the  Council  It  is 
being  reported  to  the  Director.  Office  of 
Management  and  Budget,  wnth  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

The  Under  Secretar>  of  Oceans  and 
Atmosphere.  NCAA,  dt-termined  that 
this  proposed  rule  is  not  a  "major  rule" 
requiriag  the  preparation  of  a  regulatory 
impact  analysis  under  E.0. 12291.  This 
proposed  rule,  if  adopted,  is  no*  UWely  to 
result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  a 
major  iacrease  in  costs  or  prices  for 


consoDMrs,  individaal  industries. 
Federal.  aUte.  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  which  concludes 
that  this  rule  will  have  the  following 
economic  effects.  The  value  of  white 
shrimp  harvested  at  a  larger  size  is 
expected  to  exceed  the  value  that  would 
be  harvested  in  the  absence  of  this  rule. 
Enforcement  by  Louisiana  of  its  size 
limits  will  be  more  efficient  and 
effective.  A  copy  of  the  RIR  may  be 
obtained  at  the  address  listed  above. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  This  rule  would 
have  an  economic  impact  only  on  those 
relatively  few  fishermen  who  catch 
white  shrimp  smaller  than  100-count  in 
the  EF^  {or  illegally  in  Louisiana's 
waters)  and  land  them  in  Louisiana.  The 
economic  impact  would  not  be 
significant  because  harvest  of  these 
small  skhmp  is  deferred  until  they  reach 
a  larger  size,  rather  than  foregone.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
amendment  that  discusses  the  impact  on 
the  environment  as  a  result  of  this  rule. 
A  copy  of  the  EA  may  be  obtained  at  the 
address  Hsted  above  and  comments  on 
Its  are  requested. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  *vith  the  approved  coastal 
zone  management  program  of  Louisiana. 
There  is  no  effect  on  any  other  state. 
This  determination  has  been  submitted 
for  review  by  Louisiana  undff  section 
307  of  the  Coastal  Zone  Management 
Act. 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  ELO.  12612. 

List  of  5«fcf«w*»  »"  *•  CFR  Part  6M 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requireouints. 
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Udted  February  27.  1990. 

Samuel  W.  McKsen. 

Acting  Assistant  Administrator  for  FisherieM, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  658  is  proposed 
to  be  amended  as  follows: 

F'ART  6S8-- SHRIMP  riSHrP'-'  0^  "  "^HF 
uULF  OF  MEXICO 

1 .  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  658.26  is  revised  to  read  as 
follows: 

§658.26    Size  restrictions. 

There  are  no  minimum  size 
restricitons  for  shrimp  taken  in  the  EEZ 
except  that  white  shrimp  taken  in  the 
EEZ  are  subject  to  the  minimum-size 
landing  and  possession  limits  of 
Louisiana  when  possessed  within  the 
jurisdiction  of  that  State. 
(FR  Doc.  90-*873  Filed  2-27-flO:  4:32  pm| 
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Notice 


■nw  sectwo  ol  th«   FEDERAL   REGISTER 
conlMna  docunwnis  ottwr  than  rutM  or 
pfopoMd  rulM  that  art  applicabte  to  the 
public  NoMoaa  of  haaringt  and 
liwaUgationi.  conwnillaa  it>atino«.  agency 
daciMons  and  ruinga.  Mmgt»orm  o( 
aulhonty.  fikng  ol  paMiona  and 
^ipicationa  wid  agency  stalamenta  o4 
oiganization  and  Hmdiona  are  axamptaa 
of  documenla  appaanng  in  tNs  sectioo. 


DEPA  '  "^  Mt  NT  OF  AGRICULTURE 

Agrtculturai  Stabilization  and 

ConservsHon  S«rvlc« 

Nafi<    a  M  irkating  Quota  for  Clgar- 

f-.|t*.-  .  ■  '-'t   46)TolMCCO 

ft.twcv:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS).  United 

States  Department  of  Agriculture 

(IJSDA). 

«.    ion:  Notice  of  determination. 


iMiM*-^Y:The  purpose  of  this  notice  is 
lermine  and  announce  the  amount 
e  national  marketing  quota  for 
cigar-filler  (Type  46)  tobacco  for  the 
1990-m  marketing  year  as  required  by 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  by  March  1, 1990. 
Accordingly,  this  notice  sets  forth  the 
announcement  of  a  zero  quota  for  cigar- 
filler  (Type  46)  tobacco  for  the  1990-91 
marketing  year  and  the  factors  used  in 
making  this  determination. 
■PWCTIVF  z^s^-nr-  •"     rh  1.1990. 

TON  FURTnlH  Mi  uHMATWH  COIITACT. 

Robert  Tarczy,  Agricultural  Economist. 

Commodity  Analysis  Division.  ASCS. 

USDA.  Room  3736-South  Building.  P.O. 

Box  2415.  Washington.  DC  20013,  (202) 

447-883P 

SUPMfMt  N    / *•>  iH'.aATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
classlHed  as  "not  major."  The  matters 
under  consideration  will  not  result  in:  (1) 
An  armual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographical  regions,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases.  Number— 10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  activity  is  not  subject  to  the 
provisions  of  F.xecutive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  CFTl 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

In  accordance  with  section  312  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (the  Act),  the  Secretary  of 
Agriculture  is  required  to  determine  and 
announce  marketing  quotas  for  cigar- 
filler  (type  46)  tobacco.  In  accordance 
«vith  this  Act.  it  is  not  possible  to 
announce  a  national  marketing  quota 
greater  than  zero.  Accordingly,  no  other 
option  may  be  considered  with  respect 
to  the  announcement  of  such  quota  for 
the  1990-OT  marketing  year. 
Accordingly,  no  Regulatory  Impact 
Analysis  will  be  prepared. 

Producers  of  cigar-filler  tobacco 
approved  marketing  quotas  for  the  1989- 
90. 1990-91.  and  1991-fl2  marketing 
years  in  a  referendum  held  March  29, 
1989 

Definitioos 

Section  301(b)  of  the  Act  also  defines 
the  "total  supply  ■  of  cigar-filler  (t>T)e  46) 
tobacco  as  the  carryover  at  the 
beginning  of  the  current  marketing  year 
(October  1, 1989)  plus  the  estimated  1989 
production  in  the  United  States. 
Therefore,  the  total  supply  of  cigar-filler 
(type  46)  tobacco  for  the  1989-90 
marekting  year  is  3.4  million  pounds 
based  on  beginning  stocks  of  3.4  million 
pounds  and  1989  production  of  0  0 
million  pounds. 

Section  301(b)  of  the  Act  also  defines 
the  reserve  supply  level  as  the  normal 
supply  plus  5  percent  thereof.  The 
normal  supply  is  defined  as  a  normal 
year's  domestic  consumption  and 
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exports,  plus  175  percent  of  a  normal 
year's  domestic  consumption  plus  65 
percent  o/  a  oomuil  year's  exports. 

A  normal  years  domestic 
consumption  is  defined  as  the  yearly 
avera^  quantity  produced  in  the  UfiHed 
States  and  consumed  m  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  eofwwmptnjn  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year's 
exports  is  defined  as  the  yearly  average 
quantity  prodticed  tn  and  exported  from 
the  Unrted  States  during  the  M) 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such 
exports  are  determined,  adpisted  for 
current  trends  m  such  exports. 

The  yearly  average  qtiantity  of  cigar- 
filler  (type4«>  tobacco  produced  in  the 
United  States  which  is  eatimaled  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1989-90  marketing  year 
was  approximately  1.0  million  pounds. 
None  was  exported  during  this  time. 
Domestic  use  has  shown  a  downward 
trend. 

The  two  loan  associations  sold  1.1 
million  pounds  of  inventory  in  the  1988- 
89  marketing  year,  but  only  at  large 
discounts.  Virtually  no  market  exists  for 
type  46  tobacco  that  is  priced  at  or 
above  the  price  support  level. 
Accordingly,  a  normal  year's  domestic 
consumption  has  been  set  at  0.2  million 
pounds  while  a  normal  year's  exports 
have  been  set  at  0.0  million  pounds. 
Application  of  the  formula  prescribed  by 
section  301{b)(14)(B)  of  the  Act  results  in 
a  reserve  supply  level  of  0.6  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  (type  46)  tobacco 
held  on  October  1, 1989.  of  3.4  million 
pounds.  The  1989  cigar-filler  (type  46) 
tobacco  crop  is  estimated  to  be  nil. 
Therefore,  the  total  supply  of  cigar-filler 
(type  46)  tobacco  for  the  1989-90 
marketing  year  is  3.4  million  pounds. 
During  the  1989-90  marketing  year,  it  is 
estimated  that  disappearance  will  total 
approximately  0.5  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carr>'Over  of  2.9  million 
pounds  at  the  beginning  of  the  1990-91 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1990  is  -2.3  million 
pounds.  Because  the  estimated 


carryover  at  the  beginning  of  iht  '  '»<*% 
91  nut rlif  ting  year  exceeds  the  r^MT'.  < 
8ii;if,.!>  ii.-vel,  the  quantity  of  cij,;a-  f  Mcr 
(type  46)  tobacco  which  miu  \>r 
marketed  during  the  199U-91  .'narketin>j 
year  is  zero. 

In  accordance  with  section  312(b)  of 
the  Act.  the  1990-91  national  marketing 
quota  for  cigar-filler  (type  46)  tobacco  is 
zero.  Accordingly,  the  national  acreage 
allotment  for  such  tobacco  is  zero. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  the  national  acreage 
factor  is  0.00. 

DeterminatioDs  19'»0  qt  Nt.irkrtmg  Year 

For  cig.ir-filier  [type  4t)j  tobacco  for 
the  marketing  year  beginning  October  1, 
1990: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  cigar-filler  (type  46) 
tobacco  for  the  1989-90  marketing  year 
is  0.6  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-filler  (type  46)  tobacco  for  the 
marketing  year  beginning  October  1, 
1989,  is  3.4  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-filler  (type  46) 
tobacco  for  the  marketing  year 
beginning  October  1, 1990,  is  2.9  million 
pounds. 

(d)  National  marketing  quota.  Because 
the  estimated  carryover  at  the  beginning 
of  the  1990-91  marketing  year  exceeds 
the  reserve  supply  level,  the  quantity  of 
cigar-filler  (type  46)  tobacco  which  may 
be  marketed  during  the  1990-91 
marketing  year  is  zero. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  0.0  acres. 

(f)  National  acreage  factor  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotment  is 
0.0. 

Authority:  Sees.  901,  312.  313.  375.  52  Stat 
38.  as  amended.  4d,  as  amended,  47.  as 
amended,  66,  as  amended  (7  U.S.C  1301, 
1312, 1313, 1375). 

Signed  at  Washington.  DC  on  February  27, 
1990. 

Keith  0.  Bjerke, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
[FR  Doc.  90-4928  Filed  3-5-40:  8:45  am) 
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DlPartment  of  commerce 

Hv.'t  iu  o'  the  Census 

Pretext  for  the  1992  Census  of 

Finance   Insyance,  and  Real  tt'bU. 

AGE  ncy:  Bureau  of  the  Census, 

Commerce. 

ACTtON:  Notice  of  conaideration. 


i   of  the  (,rnsuft 

:  ;!-e1(^^'  fi"'  the 
f  »■    Instirano"   aruJ 
time  sample 


summary: 
(.•;'pf '••»-■•-  ;.    ^    ■:'::: 
1902  f>nB!i.s  of  F 
Kf-i:  Kh'H'e  Thi'- 
SLir\L-;  v»;.:  Lie  earned  out  under 
authority  of  title  13.  United  States  Code, 
sections  131. 193.  and  224.  The  pretest 
will  cover  establishments  classified  as 
depository  institutions;  nondepository 
credit  institutions;  security  and 
commodity  brokers,  de.i'ers  exchanges, 
and  services;  insurance  i  a;'  »   s: 
insurance  agents,  brokt  -^  nr\c  services; 
real  estate;  and  holding  and  other 
investment  oHices.  Survey 
questionnaires  will  collect  basic 
operating  information  for  1989,  including 
receipts  or  revenue,  expenses,  payroll, 
employment,  physical  location  of 
establishment,  operational  status, 
organizational  status,  and  kind  of 
business  or  activity:  additional  inquiries 
will  collect  specialized  information, 
such  as  assets  and  liabilities,  insurance 
benefits  paid,  or  value  of  exported 
services,  for  specific  industries. 
DATES:  Comments  must  be  submitted  on 
or  before  March  15, 1990. 
ADDRtssES  Director,  Bureau  of  the 
.-  s   ^   \\  r  '^-^gton  DC  :!02'!') 

FOfi  FU«TMER  INFOnUATtON  COMTACT 

Howard  N.  Hamilton  on  (301)  763-75M 
SUPPLTMEHTAITY  tNFOIOWATKHe  The 
Ct  Hureau  is  di  .(  .  ;  ngplans  to 

initiate  economic  census  coverage  of  the 
finance,  insurance,  and  real  estate 
industries.  Title  13,  United  States  Code, 
provides  legal  authority  for  the 
economic  censuses  and  for  related 
surveys  conducted  in  advance  of  the 
censuses  in  order  to  collect  preliminary^ 
statistics  needed  to  initiate  the 
censuses. 

Information  and  recommendations 
received  by  the  Census  Bureau  indicate 
that  economic  census  data  for  these 
industries  have  significant  application  to 
the  information  needs  of  government, 
the  business  community,  and  the  public 
Investigations  are  under  way  to 
determine  whether  these  needs  can  be 
met  by  economic  information  that  is 
presently  available  from  other  public 
sources.  The  Census  Bureau  is 
consulting  government  and  private 
authorities,  trade  groups,  and  firms  in 
the  subject  industries  in  order  to 
address  questions  about  specific  data 
needs,  measurement  concepts, 
recordkeeping  practices,  am;  other 
issues  relating  to  collection  of  economic 
census  data.  "The  Census  Bureau  invites 
public  comment  on  these  matters  and 
welcomes  constructive  criticism  of  its 
plans  to  conduct  a  1992  Census  of 
Finance.  Insurance,  and  Real  F,state. 

The  Census  Bureau  is  making 
preliminary  plans  for  covering  these 


induh!r;ev  ir:  tfie  I'w:  h 
Censuses  ,inc  i%  o.i  \f\i 
question.':.!  ••(■  f-r  ■•  „ 


r.ic 


<  '^-entiai  step  in 


i.oation  of 
related 

•  «  nhu*.  Bu'-efiu 
irii.(ii''e^  Ir  k 


propoSf  .:  f-reif ^■  ..' 

perfor.ni.n^  --  'x^nf 

these  que!-!  i.rridif. 

collection  rr,(  •  .(.(;h 

will  mail  prt  u-s  q. 

probabihty  sample  of  estab     r.n,!  nus  in 

the  subject  industries.  Thi6  !><>  npie  wul 

provide,  with  nMmrable  s;..  i!<ii  al 

reliability,  pralimira-^  ir'-r.      sr  thdf 

is  needed  for  afiect;vt  jjiarcvn^  u;  tie 

economic  censuses. 

Copies  of  tht^  pr-;     ,i,    ■  f  >rrTn  ,4,,,i  -^ 

description  of  ;:  ^ "•  •  .p,i.  <»re 

available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington.  DC 
20233. 

Dated:  February  27, 1090. 
Bartwra  Evwttt  Biyaat 
Director  Bureau  oftha  Cmwu*. 
[FR  Doc  90-4864  Filed  3-2-00:  8:46  am] 


Ba'"C3u  of  Census 

P'r:es*  ♦Of  tn»  i99i  C^oimjs  o^ 
Trans-portation,  Convriufucattcwit.  urtd 
Ut;iit.es  I 

agency:  Bureau  of  the  Census. 

C   r-  '^ce. 

action:  .Notice  of  consideratioo. 

summary:  Tlie  Bureau  of  the  Census 
,  I     to  conduct  a  pretest  for  the 

1992  Census  of  Transportation. 
Communications,  and  Utilities.  This  orte- 
time  sample  survey  will  be  carried  out 
under  authority  of  title  13,  United  States 
Code,  sections  131, 193.  and  224.  The 
pretest  will  cover  establishments  which 
are  primarily  engaged  in  the  following 
kinds  of  business:  raiht>ad 
transportation;  local  and  suburban 
transit  and  interurban  highway 
passenger  transportation;  transportation 
by  air  pipelines;  communications:  and 
electric  gas.  and  sanitary  services. 
Survey  questionnaires  will  -,.    >   '  basic 
operating  information  for  lr»8<^  i!  luding 
revenue,  payroll  employment  physical 
location  of  establishment,  operational 
status,  organizational  status,  and  kind  of 
business  or  activity;  a  small  number  of 
additional  inquiries  will  collect 
specialized  informatioa  such  as  revenue 
by  class  of  customer  or  force  account 
construction  expenditures,  for  specific 
industries. 

DATES:  Comments  must  be  submitted  on 

or  liefore  March  16. 1990. 

fcomessf  s  ;)irector,  Bureau  of  the 
Census,  Washington,  DC  20233. 
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-»<f-  a    i^f  on.u  A 


ON  CONTACT 
1 )  76»-7564. 

wuffis Mi-  '*"  Ail    ,*,)"' <^ fci  A ' ' o#c The 
Census  bureau  is  UfveiojJinjj  plans  to 
initiate  economic  census  coverage  of 
railroad  transportation;  local  and 
suburban  transit  and  interurban 
highway  passenger  transportation; 
transportation  by  air  pipelines; 
communications;  and  electric  gas.  and 
sanitary  services.  Title  13.  United  States 
Code,  provides  legal  authority  for  the 
economic  censuses  and  for  related 
surveys  conducted  in  advance  of  the 
censuses  in  order  to  collect  preliminary 
statistics  needed  to  initiate  the 
censuses. 

Information  and  recommendations 
received  by  the  Census  Bureau  indicate 
that  economic  census  data  for  these 
industries  have  significant  appUcation  to 
the  information  needs  of  government, 
the  business  community,  and  the  public. 
Investigations  are  under  way  to 
determine  whether  these  needs  can  be 
met  by  economic  information  that  is 
presently  available  from  other  public 
sources.  The  Census  Bureau  is 
consulting  government  and  private 
industries,  trade  groups,  and  firms  in  the 
subject  industries  in  order  to  address 
questions  about  specific  data  needs, 
measurement  concepts,  recordkeeping 
practices,  and  other  issues  relating  to 
collection  of  economic  census  data.  The 
Census  Bureau  invites  public  comment 
on  these  matters  and  welcomes 
constructive  criticism  of  its  plans  to 
conduct  a  1992  Census  of 
Transportation.  Communications,  and 
Utilities. 

The  Census  Bureau  is  making 
preliminary  plans  for  covering  these 
industries  in  the  1992  Economic 
Censuses  and  is  developing 
questionnaires  for  that  purpose.  The 
proposed  pretest  is  an  essential  step  in 
performing  a  rigorous  evaluation  of 
these  questionnaires  and  related 
collection  methods.  The  Census  Bureau 
will  mail  pretest  questionnaires  to  a 
probability  sample  of  establishments  in 
the  subject  industries.  This  sample  will 
provide,  with  measurable  statistical 
reliability,  preliminary  information  that 
is  needed  for  effective  planning  of  the 
economic  censuses. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census.  Washington.  DC 
20233. 

Dated:  February  27, 1990. 
B«bara  EvMttt  Bryant 
Director,  Bureau  of  the  Census. 
(FR  Doa  80-4886  Tiled  3-2-flO:  8:45  am) 
•UWa  COM  ISW-OT-II 


Bureau  of  Export  Adr-umstr 


\\)Or. 


a:,,T5riated  Manu'acrunng  f-guipfTient, 

A  nieeling  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  March 
29  and  30. 1990,  in  the  Herbert  C  Hoover 
Building.  Room  1617F.  14th  4 
Pennsylvania  Avenue.  NW.. 
Washington.  DC.  The  General  Session  of 
the  meeting  will  convene  at  1  p.m.  on 
March  29. 1990.  The  meeting  will 
reconvene  in  Executive  Session  at  8:30 
a.m.  on  March  30.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  automated 
manufacturing  equipment  and  related 
technology. 

Agenda 

General  Session:  March  29. 1990—1 

p.m. 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Report  on  Joint  Factory 
Communications  and  Computer 
Subcommittee. 

4.  Foreign  availability  review. 

5.  Discussion  of  the  following  ECCN's: 

•  1091     (Numerical  control  equipment) 

•  1088    (Gear  making  or  fmishing 

machinery) 

•  1399    ("Software"  and  technology  for 

'automatically  controlled  industrial 
systems") 

•  1391     ("Robots",  "robot"  controllers 

and  "robot"  "end-effectors") 

•  1371    (Anti-friction  bearings) 

•  1080    (Specially  designed  equipment. 

tooling  and  fixtures  for  the 
manufacture  or  measuring  of  gas 
turbine  blades  or  vanes) 

•  1081    (Specially  designed  or  modified 

equipment,  tools,  dies,  molds  and 
fixtures  for  the  manufacture  or 
inspection  of  aircraft,  airframe 
structures  or  aircraft  fasteners) 

•  1086    (Specially  designed  or  modified 

equipment,  tools,  dies,  molds, 
fixtures  and  gauges  for  the 
manufacture  or  inspection  of 
aircraft  and  aircraft-derived  gas 
turbine  engines) 

•  1532     (Precision  linear  and  angular 

measuring  systems  and  specially 
designed  components). 
Executive  Session:  March  3a  1990— 
8:30  a.m. 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  US.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 


The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff,  OTPA/BXA,  Room  4069A,  U.S. 
Department  of  Commerce.  14th  & 
Pennsylvania  Ave..  NW..  Washington. 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5. 1990.  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
use.  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (a)(1)  and 
(a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  February  7, 1990. 
Betty  Aniw  Ferrell, 

Director,  Technical  Advisory  Committee  Unit 
(FR  Doc.  90-4953  Filed  03-2-90:  8:45  am] 
MLUNQ^OOC  isw-OJ-m 


ForelgrvTrade  Zones  Board 

(Docket  7-90) 

For«lgn-Trade  Zoiie  ■  ss—f-'ankur, 

County, OH;  Application  for  Subzone 
WaSCator  Washing  MacMme  Plan!. 
RlChWOOd^  OH 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Rickenbacker  Port 
Authority,  grantee  of  FTZ  138, 
requesting  special-purpose  subzone 
status  at  the  commercial  washing 
machine  plant  of  Wascator 


ManufactuririK  (.onspat^v  i{>(.,it«'(!  in  the 
Village  of  Ru  r  v^  «  M  j   l  n, on  County, 
Ohio,  adjacen'  ;•  uit-  Columbus 
Customs  port  of  entry.  Wascator  is  a 
division  of  White  Consolidated 
Industries,  Inc..  a  subsidiary  of  AB 
Electrolux  of  Sweden.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  I'  S  r  Rl  a-Blu). 
and  the  regulations  of  ;.'•>  iiu.ird  (15  CFR 
part  400).  It  WAS  formally  filed  on 
February  18.  fl&O. 

The  Wascator  plant  (5  acres)  is 
located  at  200  West  Ottawa  Street 
(State  Route  47)  in  Richwood.  some  30 
miles  northwest  of  Columbus.  The 
facility,  a  renovated  plant  once  operated 
by  Tappan.  will  be  used  to  produce 
commercial  washing  machines.  The 
products  will  displace  Electrolux 
shipments  from  abroad.  The  company 
will  initially  use  foreign-sourced 
components  such  as  fabricated  metal 
cabinet  parts,  electric  motors,  pumps, 
valves,  timers,  relays,  wiring  harnesses, 
door  locks,  clamps,  fasteners,  and 
certain  plastic  and  rubber  parts.  While 
there  will  be  a  high  level  of  foreign 
sourcing  at  the  outset,  domestic  sourctng 
will  gradually  increase  over  a  10-year 
period.  » 

Zone  procedures  would  exempt 
Wascator  from  Customs  duty  payments 
on  the  foreign  materials  used  in 
machines  that  are  exported.  On  its 
donr>.cstic  sales,  the  company  would  be 
able  to  choose  the  duty  rate  that  applies 
to  finished  washing  machines  (2.8%), 
whereas  the  duty  rate  for  components 
averages  5.1  percent.  The  applicant 
indicates  that  zone  savings  will  help  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  (o  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230:  John  F.  Nelson. 
District  Director,  U.S.  Customs  Service, 
Northeast  Region.  6th  Floor.  Plaza  Nine 
Building.  55  Erieview  Plaza.  Cleveland. 
OH  44114;  and  Colonel  Thomas  E. 
Farewell.  District  Kiyii  Ml  r  !    s    Xrmy 
Engineer  District  Muntinutor   v c  Fight 
Street.  Huntington   VV\  Z'rv] 

Comments  cont  c-Tin^'  the  proposed 
subzone  are  invited  m  w.'-iting  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  April  10, 1990. 

A  copy  of  the  a|q;>llcation  is  available 
for  public  inspection  at  each  of  the 
following  locations:     <. 


Port  Director's  Office.  U.S.  Cuf.:.)    ;- 

&"-vi)(>   4flO0  17th  Avi'mif   Hci.n    :'..'l 

Coiumbuh,  OH  43219 
'  Iffu  «'  of  thf  Kxpculivtf  Sf(.rp!a'>. 

h. ■•-<■:>:';■    ! -•.:!;'■  Zones  Board,  L.S. 

D<-i..it!f;.fr:'  ^:;  ;  ':-.'-.'rce.  Room  2835. 

14th  A  Penn8>lvania  Avenue.  NW., 

Wdshington,  DC  20230. 

Dated:  February  23, 1990. 
|ohn  |.  Da  Ponte,  |r„ 

Executive  Secretary. 

(FR  Doc.  90-4903  Filed  03-02-00;  &45  am) 

INC.  '.orf  i>.io  r"i  u 


(nternatifsiai  Tr3de  Admini8t*at:or 
lA-5'0  SO 2 

Prelimmarv  Determination  o'  Sales  »t 
Less  Than  Fair  Value  Industrial 
Nitrocellulose  from  the  Peopte  « 
Republic  of  China 

acemcy:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTK>»*:  Notice. 

summary:  We  preliminarily  determine 
that  imports  of  industrial  nitrocellulose 
from  the  People's  Republic  of  China 
(PRC)  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  industrial 
nitrocellulose  from  the  PRC  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  May  14, 

ffrtCfvi  DATi;  M.trrh  5,  1990. 

r  Oa  FURTHER  (WfORMATlON  CONCACT 

Michari  KeiKty  or  Joel  Fischi,  Offn  c  uf 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone  (202)  377-2613  or  (202)  377- 
3003.  respective! ;. 

SUPPUMeKTAt  INFOHMATtON: 

Prflimtriar)  Uetermin^tion 

v«  •  preliminarily  determine  that 
imports  of  industrial  nitrocellulose  from 
the  PRC  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  lets  than  fair 
vahle.  as  provided  in  aacttoo  733  of  the 
Tariff  Act  of  1930.  as  amended  fl9  U.S.C 
ie73b)  (the  Act)  T).  .  st  m,   .  i 
weighted-average  maigi'^  n:r  hf  own  in 
the  "Suapension  of  L  -,  i  1  *         « .     .  on 
of  this  notice. 


Since  publication  of  the  notice  of 
initiation  on  Octoh.  •  *-  I'M??    M  FT 

42535),  the  follow  mj,  f'v^>nl^  n«vt 

occurradOn  Novcrjx  r  3  wm*  ■■.  iTC 
determined  that  the.'*    *^  r  n  rt!<  -.abie 
Indication  that  an  InduM-s  ::  '!^  r  United 
States  is  thr<  :''t>Ftt>d  wnh  mhu-'-iHl  i',i;i'-% 
by  reason  of  inijniyt!,  fr,).-!.  u.f  f'k>„ 
industrial  nitrocelfulose  (USfTC  Pub.  No. 
2231,  November  1980). 

On  November  27, 1989.  the 
Department's  quaationna:ri  »   c 
presented  to  China  North  Uiau£ine& 
Corporation  (NORINCO).  This 
manufacturer  accounts  for  s  substantial 
portion  of  exports  of  the  i.^tif 
merchandise  to  the  United  S'<  <•(>  during 
the  period  of  investigation  J*Ui, 

On  November  29.  1989.  the  respondent 
requested  an  extension  to  respond  to  the 
Department's  questionnaire.  An 
extension  was  granted,  giving 
respondent  until  December  22, 1989  to 
respond  to  section  A.  Responses  to  the 
remaining  sections  of  the  questionnaire 
were  due  on  January  5. 1990.  On 
December  7, 1989.  the  Embassy  of  the 
PRC  submitted  a  letter  notifying  the 
Department  that  NORLNCO  did  not 
intend  to  reply  to  the  Department's 
questionnaire. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  er  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  IfTS  subheadings  are 
provided  for  convniance  and  U.S. 
Customs  Service  pnipoaes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  add. 
Industrial  nitrooelkikiM  i»  >»»■('  ^<>  "< 
film- former  in  coatingt.  L  H.it   k 
furniture  finishes,  and  pnntuig  mks. 
Industrial  nitrocellulose  is  currently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  )«■  '    naa, 

industrial  nilrocellun  ><  w..,^  ,  ..<<>»ift«ble 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  S'ntrs 
A/j/io/o/«y(TSUS'.    Tr.j^  »  iHH    <f  this 
investigation  does  not  include  explosive 
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grade  nitrotfimiose,  which  has  a 
nitrogen  content  of  greater  than  12.2 
percent. 

Period  of  Invmtigatioii 

The  period  of  investigation  is  April  2, 
1989  through  September  3a  1969. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
industrial  nitrocellulose  from  the  PRC  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We  used 
best  information  available  as  required 
by  section  776(c)  of  the  Act  because 
NORINCO  failed  to  respond  to  the 
Department's  requests  for  information. 
We  determined  that  the  best  information 
available  was  information  submitted  by 
the  petitioner. 

Unitad  States  Price 

Petitioner's  estimate  of  USP  for 
industrial  nitrocellulose  is  based  upon 
the  average  ci.f.  unit  value  of  cellulose 
nitrate  imports  from  the  PRC,  as 
reported  in  the  U.S.  Census  Bureau  IM- 
145  report  for  May  1989.  Petitioner  made 
adjustments  to  the  unit  price  for 
estimated  movement  charges. 

Foretgn  Market  Vahie 

Petitioner  alleges  that  the  PRC  is  a 
nonmarket  economy  country  within  the 
meaning  of  section  773(c)  of  the  Act 
Accordingly,  petitioner  based  FMV  on 
constructed  value  calculated  from 
factors  of  production  valued  in  a  market 
economy  country  (i.e.,  Thailand)  at  a 
comparable  level  of  economic 
development  to  the  PRC.  In  its 
calculation,  petitioner  added  amounts 
for  factory  overhead,  general  expenses 
and  packing  based  on  petitioner's  costs. 
Petitioner  also  added  the  statutory 
minimum  eight  percent  of  the  sum  of  its 
own  general  expenses  and 
manufacturing  cost  for  profit 

Verificatioa 

Since  NORINCO  did  not  furnish  a 
response  to  the  questionnaire,  we  will 
not  conduct  a  verification. 

Suspensioo  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  industrial  nitrocellulose 
from  the  PRC  as  defined  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
that  are  entered,  or  withdra%vn  from 
warehouse,  for  consumption  on  or  after 
March  5. 1990.  The  U.S.  Customs  service 
shall  require  a  cash  deposit  or  posting  of 


a  bond  equal  to  the  estimated 
preliminary  dumping  margin,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
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ITC  NotiTication 

In  accordance  with  section  733(f)  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Conunent 

In  accordance  with  |  353.38  of  the 
Commerce  Department's  regulations, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
March  29. 1990.  and  rebuttal  briefs  no 
later  than  April  5. 1990.  In  accordance 
with  (  353.38(b)  of  the  Departments 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  10 
a.m.  on  April  9. 1990.  at  the  U.S. 
Department  of  Commerce,  room  3708, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Ciepartment  of 
Commerce,  room  B-OSO  within  10  days 
of  March  5. 1990.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants:  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  accordance  with 
I  353.38(b)  of  the  Department's 
regulations,  oral  presentations  will  be 
limited  to  arguments  raised  in  the  briefs. 


This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
US  C.  section  1673b(f)). 

Dated:  February  28. 196a 
Eric  I.  Garfiiikcl, 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  90-4908  Filed  3-2-9ft  8:45  am] 
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'■'reiirninary  Determination  of  Sales  a* 
.ess  Than  Fair  Value   Industnai 
Nitrocelluiose  From  tne  Republic  of 

Korea 

AGfscr:  Import  Administration. 
International  Trade  Administration. 

Commerce. 
actiom:  Notice. 

sjMMARv  We  preliminarily  determine 
that  imports  of  industrial  nitrocellulose 
from  the  Republic  of  Korea  (ROK)  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (FTC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  industrial 
nitrocellulose  from  the  ROK.  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  May  14, 
1990 
f  Ff  ECT1VE  DATE,  March  5.  l^^*-' 

f  0«  FURTHER  INFORMATION  CONTACr. 

\:       ...    H.-.,  ;,     -  i.'<  .  t  r..  :..  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-2813  or  (202)  377- 

SUPPttMENTARV  jNFORMATiON: 

! ' : !•  U niuu) r \   I )<M »' rm i n<< t n, in 

We  preliminarily  determine  that 
imports  of  industrial  nitrocellulose  from 
the  ROK  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  193a  as  amended  (19 
use.  1873b)  (the  Act). The  estimated 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidation"  section 

of  'b't  r>otirp 

Caic  Histor) 

Since  publication  of  the  notice  of 
initiation  on  October  17. 19fl<)      4  FP 
42537).  the  following  events  n^v  e 
occurred.  On  November  3. 1989.  the  ITC 


determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  the  ROK  of 
industrial  nitrocellulose  (USITC  Pub.  No. 
2231,  November  1989). 

On  November  27, 1989,  the 
Department's  questionnaire  was 
presented  to  Miwon  Co..  Ltd.  (Miwon). 
This  manufacturer  accounts  for  a 
substantial  portion  of  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  period  of  investigation 
(POI). 

On  December  2Z  1989,  the  respondent 
notified  the  American  Embassy  in  Seoul 
that  it  would  be  unable  to  respond  to  the 
Department's  questionnaire  by  the  due 
date.  The  Department  has  received  no 
extension  request  or  any  other 
correspondence  from  the  respondent 
since  the  December  22, 1989  letter. 

Scope  of  In^e^!l>;.lf:  >n 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  el  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1968. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  hx>m 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1. 1980. 
industrial  nitrocellulose  was  <~'assifiable 
under  item  445.25  oft|e  Tanif  Schedules 
of  the  United  Statea  Annotated 
(TSUSA).  The  scope  of  this  investigation 
does  not  include  explosive  grade 
nitrocellulose,  which  has  a  nitrogen 
content  of  greotor  i>iHn  122  percent 

Period  of  Invebti^iition 

The  period  of  investigation  is  April  1. 
1989  through  September  30. 1989. 

Fair  Value  Comprfrivons 

To  determiiic  vsneiiier  liales  of 
industrial  nitrocellulose  from  the  ROK  to 


the  United  States  were  mad*  at  less 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We  used 
best  information  available,  as  required 
by  section  776(c)  of  the  Act,  because 
Miwon  failed  to  respond  to  the 
Department's  requests  for  information. 
We  determined  that  the  best  information 
available  was  information  submitted  by 
the  petitioner. 

Unif<-d  S;a!r-s  F'-ice 

Petitioner  s  estimate  of  USP  for 
industrial  nitrocellulose  is  based  upon 
the  average  ci.f.  unit  value  of  cellulose 
nitrate  imports  from  the  ROK.  as 
reported  in  the  U.S.  Census  Bureau  IM- 
145  report  for  May  1989.  Petitioner  made 
adjustments  to  the  unit  price  for 
estimated  movement  charges. 

Petitioner  8  hT^lV  for  industrial 
nitrocellulose  is  based  on  foreign 
manufacturers'  price  quotes  to  Korean 
customers,  as  determined  by  petitioner's 
market  research.  Petitioner  deducted 
movement  charges  from  the  FMV  and 
made  circumstance  of  sale  adjustments 
for  differences  in  credit. 

\  iTifi.  ation 

Since  Miwon  did  not  furnish  a 
response  to  the  questioimaire.  we  will 
not  conduct  a  verification. 
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In  accordance  with  section  733(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  industrial  nitrocellulose 
from  the  ROK,  as  defined  in  the  "Scope 
of  Investigation"  section  of  this  notice, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
March  5. 1990.  The  U.S.  Customs  service 
shall  require  a  cash  deposit  or  posting  of 
a  bond  equal  to  the  estimated 
preliminary  dumping  margin,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Manufacturar/produoar/nportar 
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ITCNotirK.i'KH. 

In  accordance  with  section  732(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 


.p  lo  tne  JTC  ttij 
id  nonproprietary 


nonpr.v    1  ^c 

information  r»  ,i'  :;>.  'i   sh;. 
investigation.  \\t  v^,i\  ^Wo^  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files. 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  i  353.38  of  the 
Commerce  Department's  regulations, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
March  28. 1990.  and  rebuttal  briefs  no 
later  than  April  4,  1990.  In  accordance 
with  i  353.38(b)  of  the  Department's 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
pwtiM  an  opportunity  to  comment  on 
argUMnts  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  2  p.m. 
on  April  6. 199a  at  the  U.S.  Department 
of  Commerce,  room  3706. 14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230.  Interested  parties  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Asaiatant 
Secretary  for  Import  Admiiriatration. 
U.S.  Department  of  Commerce,  room  B- 
099  within  10  days  of  March  5. 1990. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants:  (3)  the 
reasons  for  attending:  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  |  353.38(b)  of  the 
Department's  regulations,  oral 
presentations  will  be  limited  to 
arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C  1673b(f)). 

Dated  February  28, 198a 

Eric  L  Garfliyial. 

Auittant  Secretary  for  Import 
Adminittrotion. 

(FR  Doc  90-4900  FiImI  3-2-001 8:45  am| 
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AOCMCr  bitemational  Trade 

Administration/Import  Administration. 

CommCTce. 

action:  Notice  of  dial  results  of 

antidumping  duty  administrative  review. 


.|.>  R*'. 


summary:  Od  May  I&  1989.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidmping  duty  order  on 
shop  towels  of  cotton  from  the  People's 
Repnblic  of  China.  The  review  covers 
three  exporters  and  four  third-country 
resellers  and  the  period  October  1. 1986 
through  September  30. 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  the  final 
results  for  certain  firms  are  changed 
from  those  presented  in  the  preliminary 
results. 


EFFlCT'Vf  OATf 


'  h  S.  1990. 


FOfI  FURTHtA  tftf  <i«»*ATIOM  COMTACT 
Michael  Rill  or  Maureen  Flarniery. 
Offlce  of  Antkhuaping  Compliance. 
Intematioaal  Trade  AdBuniatratioa.  U.S. 
DepartBieat  of  Coounerce.  Washington. 

r-w-.    of^'^'^'A.    .-l-...^....--    i'>f\-*\    T^T  -?9y^ 

Background 

On  May  1&  1989.  the  Department  of 
Coaaneice  (tba  DepartaaeAt)  pabbshed 
in  the  Fedasal  latitat  (54  FR  Z14M)  the 
preliminary  resuUs  of  tU  administrative 
review  of  the  antidumping  duty  order  on 
shop  towels  of  cotton  from  the  People's 
Republic  of  China  (PRC)  (48  FR  45277. 
October  4. 1983).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  Iha  Reriaw 

Imports  covered  by  this  review  are 
shipments  of  co«ton  shop  towels.  During 
the  review  period,  cotton  shop  towels 
were  iliisaihiihle  under  item  388  2840  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
6307.10.20.  The  HTS  and  TSUSA  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  three  exporters  and 
four  third-country  resellers  and  the 
period  October  1. 1986  through 
September  3a  1987. 


Analysis  of  Cf»n 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preHminary  resufts.  We  received  timely 
comments  from  the  petitioner.  MiHiken 
ft  Co..  and  from  one  respondent.  China 
National  Arts  ft  Crafts  Import  ft  Export 
Corp.  (CNART).  At  the  request  of  the 
petitioner,  we  held  a  pubKc  hearing  on 
July  5. 1989. 

Comment  1:  The  petitioner  argues  that 
the  Department  should  use  as  best 
information  available  (BIA)  for 
unresponsive  firms  a  rale  that  takes  into 
account  the  drop  in  PRC  export  prices  to 
the  United  States,  rather  than  a  rate 
from  the  previous  review.  The 
Department's  import  data  show  that 
PRC  exporters  reduced  export  prices  to 
allow  Importers  to  absorb  the  increase 
in  antidumping  duties  that  resulted  from 
the  first  administrative  review  and  resell 
the  towels  in  the  United  Slates  without 
any  change  in  the  resale  price. 
Application  of  rates  from  an  earlier 
review,  therefore,  would  allow 
unresponsive  firms  to  benefit  from  their 
failure  to  cooperate,  a  result  cleariy  at 
odds  with  the  purpose  of  using  the  BIA 
provision. 

As  BIA.  the  Department  should  use  a 
U.S.  price  of  3.8  cents  per  18  Inch  x  18 
inch  towel,  the  lowest  customs  value  for 
shop  towels  from  the  PRC  during  the 
review  period,  and  a  foreign  market 
value  (FMV)  of  12  cents  per  towel,  the 
same  FMV  adopted  by  the  Department 
in  its  first  admirrrstratrve  review. 

Department's  Position:  We  agree  in 
part.  As  we  stated  In  the  final  results  of 
the  first  adaunistrative  review  in  this 
case  (50  FR  28020.  June  24. 1986).  we 
generaUy  regard  the  bast  iafanMttea 
rule  as  s  role  of  adratse  irfafwica. 
Accordingly,  we  generaUy  apply  an 
adverse  BIA  rata  to  unresponsive  firms. 
When  evideooa  suggests  that  an 
unresponsive  firm  may  be  dumping  at  a 
rate  greater  than  the  rate  applied 
following  our  standard  rules  foe 
determining  BIA.  it  may  be  apfiropriate 
to  rely  on  other  mformatioa  as  BIA.  In 
this  instance.  Census  data  confmn  the 
amount  the  petitioner  dauns  was  the 
lowest  unit  import  value  of  towels 
imported  into  the  United  States  during 
the  period  of  review.  Therefore,  we  have 
used  this  amount  as  U.S.  price  for  these 
final  results. 

We  do  not.  however,  consider  an  FMV 
from  an  earlier  period  to  be  the  best 
information  available  for  delemuning 
FMVs  in  this  review.  Rather,  the  best 
information  avaflable  for  FMVs  for  sales 
by  mtresponsive  fximpanies  consists  of 
the  impcwt  prices  from  a  sorrogale 
country  (Hong  Kong)  during  the  review 
period.  We  compared  the  U.S.  price 
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for  determimt  w  ■»'••  '-Hte  for  Chmalex 
andChhia  Nu!:u:ij!  .Native  Prodnce.  the 
two  unresponsive  firms. 

Comment  2:  The  petitioner  argues  that 
the  Department  should  not  rely  on 
customs  values  of  U.S.  imports  of  shop 
towels  from  third  countries  as  the  basis 
of  foreign  market  value  for  CNART. 
because  the  U.S.  import  prices  of  shop 
towels  from  third  countries  were  heavily 
infiuenccd  by  unfairly  traded  iaaports 
from  the  PRC  and  other  countries. 
Basing  the  foreign  market  valae  of  PRC 
exports  on  the  export  prices  of 
competing  third-country  suppHers 
effectively  permits  the  PRC  to  reduce  its 
dumping  margin  by  depressing  the 
prices  of  those  third-country  suppliers. 
In  addition,  the  Department  excluded 
many  potential  surrogates  because  those 
countries  were  themselves  engaged  in 
unfair  trading  practices,  making  It  clear 
that  the  majority  of  Imports  competing 
with  imports  from  the  selected 
surrogates  were  either  dumped  or 
subsidized. 

Since  shop  towels  sell  primarily  on 
the  basis  of  price,  prices  of  exports  from 
the  selected  supplier  countries  nuMt  ba 
directly  affected  by  the  prices  of 
unfairiy  traded  goods  from  other 
countries,  espacially  stace  neither 
country  has  a  sir    •'  ni'  borne  atarket 
for  such  towels. 

Department's  Position:  We  disagree 
that  import  prices  from  third  countries 
are  an  inappropriate  basis  of  FMV 
because  of  allf^ed  price  depression  by 
unfair  trade.  Dumped  merchandise  from 
the  PRC  does  not  depress  overall  U.S. 
market  prices  as  long  as  the  effect  of 
such  unfairly  traded  merchandise  is 
offset  by  deposits  of  estimated 
antidumping  duties  and  the  ultimate 
assessment  of  antidumping  duties. 
Furthermore,  the  petitioner  has 
presented  no  evidence  that 
demonstrates  a  link  between  depression 
of  market  prices  and  dmnping  of 
Chinese  shop  towels. 

With  respect  to  the  alleged  price 
depression  caused  by  the  unfair  pricing 
practices  of  third  countries,  the  only 
countries  known  to  be  exporting  shop 
towels  to  the  United  Stales  at  anfair 
prices  are  Pakistan  and  Sri  Lanka, 
whose  exports  we  have  determined 
benefit  from  countervailable  subsidies. 
Unfair  prices  of  shop  towels  from  those 
countries,  however,  do  not  depress 
overall  U5.  market  prices  becaasc  the 
subsidies  are  offset  by  countervailing 
duties. 


There  is  no  evidence  on  the  record 
that  merchandise  from  other  surrogate 
countries  is  unfairly  traded. 

Comment  3:  The  petitioner  argues  that 
the  Department  cannot  use  either 
Bangladesh  or  Hong  Kong  as  a  surrogate 
because  evidence  suggests  that  neither 
produces  shop  towels. ,So-called 
Bdngladeshi  shop  towels  are  probably 
transshipped  Pakistani  shop  towels.  The 
Customs  Service  determined  that  cotton 
shop  towels  produced  in  Pakistan  were 
transshipped  through  Bangladesh 
between  December  1985  and  November 
1986.  With  regard  to  Hong  Kong,  the 
Department  found  during  the  initial 
investigation  in  this  case  that  there  was 
no  local  shop  towel  production  and  in 
the  first  administrative  review  that  it 
was  inappropriate  to  use  Hong  Kong 
exports  to  the  United  States  as  the  basis 
of  FMV. 

Department's  Position:  We  agree  that 
Bongladesh  is  not  an  appropriate 
surrogate  for  this  review  period,  but  we 
disagree  that  Hong  Kong  is  an 
inappropriate  surrogate.  The 
determination  of  the  Customs  Service 
that  there  were  transshipments  of 
Pakistani  shop  towels  through 
Bangladesh  during  the  review  period 
leads  us  to  suspect  the  accuracy  of  the 
data  concerning  imports  from. 
Bangladesh  during  this  period. 
Therefore,  we  have  excluded 
Bangladesh  as  a  surrogate  for  these  final 
results. 

However,  there  is  not  sufficient 
evidence  to  cause  us  to  reject  the  import 
data  concerning  imports  from  Hong 
Kong.  Conclusions  reached  by  the 
Department  concerning  shop-towel 
production  in  Hong  Kong  in  an  earlier 
period  do  not  persuade  us  that  the 
import  data  for  this  review  period  are 
incorrect.  Even  if  there  were  no 
production  in  Hong  Kong  in  an  earlier 
period,  this  does  not  preclude 
production  in  the  current  period.  We 
also  find  it  inappropriate  to  reject  Hong 
Kong  exports  because  of  our 
determination  that  Hong  Kong  exports 
to  the  United  States  were  not  an 
appropriate  basis  for  FMV  in  the  first 
administrative  review.  Neither  the 
public  record  of  that  previous  review 
nor  the  record  of  thi".  rev  i^w  (  Dntain  any 
evidence  that  suggi.s;!>  Hung  Kong  is  an 
inappropriate  surrogate  for  this  review 
period.  The  petitioner  has  provided  no 
evidence  that  the  Census  data  are 
unreliable  or  that  such  txpfiri  prices  are 
otherwise  an  inappropr  i'.  I.tsis  of 
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FMV. 

Comment  4:  The  petitioner  argues  that 
the  U.S.  import  prices  used  as  the  basis 
ofFMN.  at  hclow  any  -^t  .tson.ible 


estimate  of  total  production  costs.  The 
import  prices  used  are  less  than  both  the 
petitioner's  production  costs  and  the 
petitioner's  estimate  of  costs  incurred  by 
the  exporters. 

Department's  Position:  An  allegation, 
submitted  by  the  petitioner  prior  to 
publication  of  the  preliminary  results  of 
the  review,  that  import  prices  are  below 
cost  of  production  was  insu^icient 
because  the  petitioner  submitted  no 
evidence  supporting  the  allegation.  The 
petitioner  indicated  that  information 
substantiating  its  claim  would  be 
provided  when  the  Department  selected 
a  surrogate.  However,  the  petitioner's 
information  was  untimely  fiubmitted. 
The  petitioner  did  not  provide 
supporting  information  until  after 
publication  of  the  preliminary  results, 
even  though  the  record  of  the 
Department's  selection  of  potential 
surrogates  from  which  to  solicit 
information  was  contained  in  the  public 
file.  In  addition,  the  cost  estimate 
presented  in  the  petitioner's  brief  is 
inadequate  because,  for  example,  it 
provides  no  substantiation  for  its  claim 
that  towel  fabrication  costs  are  at  least 
150  percent  of  the  yam  cost  and  no 
explanation  of  why  the  cost  estimate  is 
based  on  the  Taiwanese  price  for  cotton 
yam  with  a  waste  component.  Finally, 
the  petitioner  failed  to  take  into  account 
such  factors  as  differences  in  wage 
rales. 

Comment  5:  The  petitioner  contends 
that  the  use  of  customs  values  of  third- 
country  exports  to  the  United  States  as 
a  basis  for  FMV  is  not  permitted  by  the 
statute  or  the  Department's  regulations. 
Section  773(c)  of  the  Tariff  Act  requires 
the  use  of  "prices"  and  not  declared 
customs  values. 

Department's  Position:  We  disagree. 
Customs  values  are  the  prices  of  imports 
into  the  United  States.  These  values  are 
usually  determined  by  reference  to 
invoice  prices  of  entered  merchandise. 
The  Department  has  frequently  relied  on 
prices  of  exports  to  the  United  Slates 
when,  as  here,  it  has  sought,  but  been 
unable  to  obtain,  other  data.  (See.  for 
example.  Porcelain-on-Steel  Cooking 
Ware  from  the  People's  Republic  of 
China.  51  FR  36419,  October  la  1988; 
Steel  Wire  Nails  from  thf  People's 
Republic  of  China.  51  FH  vruV.  March 
25. 19H».  ,,       !'     oleum  Wax  Candles 
from  the  I'Lupit  b  Repubhc  of  China,  51 
FR  25085.  )uly  10. 1988). 

Comment  &■  The  petitioner  argues  that 
foreign  market  value  should  be  based  on 
U.S.  producer  prices  >-  (  oss  Section 
773(c)  of  the  Tariff  Art  ipriur  to 
amendment  bv  'ht  ( (rruibus  Trade  and 
Competitivent '     \       '  !•»»«'.  which 
does  not  appl.N  '•  t    s   <  \  iw   provides 
that  FMV  must  be  determined  by 


reference  to  the  price  or  constructed 
value  of  such  or  similar  merchandise 
made  in  a  nonstate-controlled-aconomy 
country,  either  for  domestic 
consumption  or  for  export.  The 
petitioner  claims  that,  since  the  United 
States  is  such  a  country,  by  regulation 
the  Department  must  use  U.S.  producer 
prices  or  costs  if  prices  or  costs  in  other 
market-economy  countries  do  not 
provide  an  "adequate"  basis  for  FMV. 
No  acceptable  prices  or  costs  from 
countries  other  than  the  United  Stales 
have  been  provided,  but  the  Department 
has  U.S.  producer  price  data.  These 
were  submitted  during  the  first 
administrative  review  but  also 
accurately  reflect  U.S.  market  prices 
during  this  review  period. 

As  an  altemative.  the  Department 
could  also  use  the  petitioner's  costs  as 
the  basis  of  a  constructed  value. 

Department's  Position:  We  disagree. 
Section  353.8(b)(2)  of  the  applicable 
Commerce  regulations  (19  CFR 
353.8(b)(2)  (1988))  states:  "If  no  non- 
state-controlled-economy  country  of 
comparable  economic  development  can 
be  identified,  then  the  prices  or 
constructed  value  as  determined  from 
another  non-state-controlled-economy 
country  or  countries  other  than  the 

United  States  ahaW  be  uMd 

(emphasis  added).  Such  information  is 
available  and  provides  an  adequate 
basis  for  determining  FMV  (see 
responses  to  comments  2.  3.  4,  and  5). 
Accordingly,  we  based  FMV  on  export 
prices  from.  Hong  Kong  rather  than  the 
prices  or  constructed  value  of  such  or 
similar  merchandise  in  the  United 
States. 

Comment  7:  The  petitioner  argues  that 
if  the  Department  is  unwilling  to  rely  on 
U.S.  producer  prices  or  costs,  the 
Department  should  renew  its  effort  to 
collect  factor-price  data.  Information 
concerning  relevant  prices  for  yam. 
textile  labor,  energy,  and  other  factors 
of  production  are  readily  available,  and 
the  petitioner  will  provide  any  pricing 
data  the  Department  may  need. 

Department's  Position:  We  attempted 
to  value  the  PRC  factors  of  production 
but  were  unable  to  obtain  adequate  data 
in  a  reasonable  time.  Not  finding  such 
data,  we  examined  other  information 
available  to  us,  US  import  statistics, 
and  determined  that  the  export  prices 
from  a  surrogate  country  were  suitable. 
Therefore,  we  used  this  information  as 
the  basis  of  FMV. 

Parties  to  fl    ■     '••  i  '  v  ^ave  the 
opportunity  !<  >>i    n      ir  s  information 
or  comments  which  those  parties  believe 
the  Department  should  consider  in  its 
determination,  so  long  as  that 
information  or  those  comments  are 
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properly  aad  timely  tubmillcd.  We 
generally  do  not  acxept  intarmatiao 
submitted  after  publicatioo  of  the 
preliminary  re«»It».  The  petitioner 
submitted  its  information  after 
publication  of  the  preUmmary  results. 

Comment  8:  The  petitioner  argues  thai 
if  the  Departnent  insists  on  using  third- 
country  export  prices  as  the  basis  of 
FMV.  it  should  use  Hong  Kong  export 
values  datii^  from  a  period  before  the 
PRC  began  to  dominate  the  shop  towel 
market,  such  as  1979-83.  Neither  the 
Tariff  Act  nor  the  Department's 
regulations  Dmil  the  period  of  third- 
country  export  prices  used  to  determine 
FMV. 

Department's  Position:  We  disagree. 
Section  773(c)  of  the  Tariff  Act  provides 
that  when  foreign  market  value  is 
determined  on  the  basis  of  prices  of  a 
non-slafe-controned -economy  country 
or  countries,  such  prices  are  to  be 
"deteimined  in  accordance  with 
subsection  (a)  of  (section  773)." 
Subsection  (a),  in  turn,  prorides  that 
■■|t|he  foreign  market  value  of  imported 
merchandise  shall  be  the  price,  at  the 
time  such  merchandise  is  first  soW 
within  the  United  States"  to  an 
unrelated  porty  Aocor*nj?ty.  we  mast 
use  prices  that  are  contemporaneous 
with  the  U.S.  sales  reviewed.  Import 
prices  during  the  review  period  are  more 
appropriate  than  are  prices  of  1«3  and 
earlier. 

Comment  tt  CNART  argues  tiMt  the 
Departmeat's  calculation  of  foreign 
market  value  ii  contrary  to  I  3S3J  of  the 
Commerce  regulations  became  the 
Deparkamt  improperly  excluded  prices 
of  exports  to  the  United  Stales  from 
comparable  non-state-controlled- 
econoray  coamries.  iiaparts  tnxn  several 
of  the  potential  sarrogate  uwiotries  that 
were  rejected  becauw  llw  Ltepartment 
determined  they  coofer  export 
subsidies — bidia.  ladeaceia.  the 
Philippines  and  Tkaikad— in  fact  are 
not  sobtect  to  a  countervailing  duty 
(CVD)  Older  on  cotton  shop  towels  or 
even  the  broader  category  of  textiles. 
Two  other  coaiparable  countries^  Sri 
Lanka  and  Pakistan,  are  the  sabiecl  of 
CVD  order*  oa  textiles,  but  export 
prices  from  tkese  countrtas  could  still  be 
used  by  simply  adding  the  respective 
subsidy  amounts  lo  the  export  prices  as 
the  Department  did  in  its  final 
determination  on  Certain  Seaall 
Diameter  Welded  Carbon  Steel  Pipes 
and  Tubes  from  the  People's  Republic 
Of  China  (51  FR  2507a  |uly  Vk  1986^ 
The  Department  further  improperly 
excluded  six  additional  comparable 
countries  for  similar  reasons.  Two  of 
these  countries.  El  S^vador  and  Korea, 
however,  have  not  been  the  subicct  of 
any  CVD  investigation  Involving 


texlUes  The  CVD  investigation 
involving  textiles  from  MnUyaia 
resulted  in  a  negaUve  d^tcrnunatioo. 
and  the  Department  tenninated  its  CVD 
investigation  of  textiles  from  Turkey 
upon  withdrawal  of  tha  petition.  Finally, 
the  respective  subsidy  rates  on  textiles 
from  Mexico  and  Peru  could  be  factored 
into  export  prices  from  these  countries. 
Hence,  none  of  these  comparable 
countries  should  be  disregarded  as 
surrogates. 

DepartmetUt  PouUod:  We  disagree.  It 
is  the  Department's  general  practice 
when  using  prices  of  U.S.  imports  to 
disregard  imports  from  certain  countries 
in  determimnfj  foreign  awrkct  value 
because  of  the  possibility  that  such 
imports  are  benefitting  from  export 
subsidies.  (See.  for  example.  Steel  Wire 
Nails  from  the  People's  Republic  of 
China.  51  FR  10247.  March  25. 1086  and 
Porcelain  on-Steel  Cooking  Ware  from 
the  People's  Republic  of  China.  51  FR 
36519.  October  la  1986.)  In  accordance 
with  this  practice,  we  excluded  those 
countries  which  the  Department  has 
found  to  have  subsidy  programs  which 
are  potentially  available  to  shop  towel 
expoders.  AUho«;«h  CNART  correctly 
notes  that  several  of  the  potential 
surrogate  countries  are  not  rtow  subject 
to  any  CVD  order  on  textiles  or  cotton 
shop  towels,  such  orders  are  only  one 
indicator  of  possible  export  subsidies. 
Non-product-specific  export  subsidies 
involving  other  products  oray  aUo  be 
available  to  exporters  of  shop  towels. 

We  also  disagree  that  it  is  appropriate 
in  this  review  to  use  prices  from  Sri 
Lanka  or  Pakistan  with  an  adjustment 
compensating  for  the  rates  of 
subsidization.  We  generally  prefer  not  to 
use  this  approach  because  the  rate  of 
subsidization  is  often  uncertain.  In  this 
instance,  for  example,  there  has  been  ao 
administrative  review  of  the  relevant 
CVD  orders  re'.atii\g  to  Sri  Lanka  and 
Pakistan  covering  the  same  period. 
Therefore,  we  do  not  know  the  actual 
rates  of  subsidiiation  in  those  countries 
with  respect  lo  shop  towels  during  the 
review  period.  The  circumstances  in 
Pipes  and  Tubes,  which  led  the 
Department  to  deviate  from  its  usual 
practice  in  that  instance,  were  different 
than  the  circumstances  in  this  review.  In 
l>ipes  and  Tubes,  the  surrogate  country. 
Argentina,  was  the  most  appropriate 
one  fer  several  reasons.  It  was  the  most 
comparable  among  possible  surrogates, 
had  exporU  of  ptpes  aad  lobes  which 
offered  the  grestest  depee  of  product 
match  to  pipes  and  tubes  from  the  PRC. 
and  was  the  only  possible  surrogate  not 
subiect  to  a  voluotary  reskaint 
agreement  (VRA).  In  this  review,  since 
possible  surrogates  more  comparable 
than  Hong  Kong  do  not  also  have 
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advantages  in  product  cuu^  «>; 

and  aoiv-VR.\  statui.  th<  j.  •.%   . , 
compelling  .(  .  »un  i.     tiv   «•  i^niu tries 
that  potentially  ).>ri:vui«  <  «;><iti 
subsidies. 

Comment  Ifk  CNART  argues  \h.<     h« 
Department  untwuperK  cxaabined  ni  it?. 
calculation  u!  rMV    ■^porl  prtees  i«)  fht- 

United  Sl>iie^  Sn.m  (Wniv  *^'  r.v!    :> 
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Bany!.(.ic:(ri     i  cump.ir.thif  connhv     i  ■'■>■ 

sun    «  '■•   1!'  'tt*'  '"■*''  i*>i'-'!    <.;f.!';\ 

antiuomp.nK  .  ^.ses     >     "t   .  ft  ;   >r'rD*nt 
Stated  11'  ;'5  ''ni»    tU'?p'!-iMn:*iK  n  an 
Porcpliiii    »  )',  Ml  ■     •  oGi.ir.jt  Warv  friHti 
the  ["eiK)!'' -i  H  c  of  ChifM*  (5i«  FR 

28021.  I  ill*-  .'4    T«i;.i.  Hong  kone    •,  not 
at  n  'f^  ■•       .    iinnmicdevelo|j.ut;£ii 
cotnj'-r  .tii'  t>   :n.,' of  the  PRC 

Departmenis  I'osition:  We  have 
based  FKTV  on  prices  of  imports  from 
Hong  Kong  and  exdnded  prices  of 
imports  from  Bar!2*f»d^<!^  '"f*  respoaee 
to  comment  :t}  r-.v  '  '  n-- ^ce 
regulations  provide  for  the  use  of  prices 
from  noncomperable  cormtnes  when 
necessary.  Section  353.8fb)  of  the 
Commerce  regolations  (19  CFR  353.8 
(1988))  states  that  prices  or  costs  used  to 
determine  the  FMV  of  merchandise  frmn 
state-controlled-econoirty  countries 
"shall  be  deteimined.  to  the  extent 
possible,  from  the  prices  or  costs  in  a 
non-state-contToHed-ecoiiuiiiy  country 
or  countries  at  a  stage  of  economic 
development  comparable  to  the  state- 
controlled-economy  country  from  which 
the  merchandise  is  exported  *  *  '.If  no 
non-state-controlled-economy  coimtry  of 
comparable  economic  development  can 
be  identified,  then  the  prices  or 
constructed  value  as  determit»ed  from 
another  non-state-confrolled-economy 
country  or  countries  other  than  the 
United  States  shaH  be  used  *  '  *." 
Therefore,  we  relied  on  export  prices 
from  Hong  Kong  in  the  absence  of 
information  from  a  country  at  a 
comparable  level  of  economic 
development. 

Comment  1 1:  CNART  contends  that 
certain  procedural  irregularities 
prejudiced  its  ability  to  participate 
meaningfully  in  this  proceedmg.  Certain 
documents  were  not  promptly  available 
in  the  public  file  and  the  Department 
did  not  provide  "guidance  "  or  respond 
to  various  communications  by  counsel 
regarding  the  selection  or  status  of  a 
surrogate  country  (&^  counsel's  re^uf^si 
that  the  Department  send  surrogate 
questionnaires  to  Turkish 
manufacturers).  More  importantly, 
counsel  for  CNART  was  not  provided 
any  inforn.d   w.    ^j..,^  .aot  toils 
applicatiaoa  lor  release  of  proprietory 


information  under  administrative 
protective  order  (APO).  This  amounts  to 
'an  attempt  to  friwze  CVARTs  romspl 
out  of  the  proceeding  " 

Departmeat'a  Position:  CNARTs 
ability  to  participate  in  this  segment  of 
the  proceeding  was  not  materiaRy 
impaired  by  any  of  the  alleged 
"procedural  irregularities."  While 
certain  communications  received  by  the 
Department  shortly  before  publication  of 
the  preliminary  results  were  not  made 
available  to  counsel  untO  the  disclosure 
conference,  these  documents  had  no 
bearing  on  CNARTs  ability  to  propose 
or  comment  on  the  Department's 
selection  of  an  appropriate  surrogate  or 
surrogates.  On  the  contrary.  CNART  did 
in  fact  comment  on  potential  surrogates, 
and  all  actions  by  she  Department  with 
respect  to  obtaining  surrogate 
information  were  documented  in  the 
public  file. 

CNARTs  reference  to  the 
Department's  lack  of  "guidance"  and  the 
Department's  reluctance  to  respond  to 
inquiries  confuses  the  proper  disclosure 
of  factual  information  with  the  improper 
indication  of  future  IVpartment 
decisions.  While  wf  m     » ;  id  and 
considered  all  of  CN AK  I  >         menu 
with  respect  to  selecuun  ol  a  b  urrogate 
and  nude,  available  in  the  public  record 
documentation  of  all  Department 
activitiee  relating  to  our  search  for 
surrogate  information,  it  would  not  have 
been  appropriate  to  speculate  on  the 
Department's  ultimate  response  to 
CNARTs  comments,  nor  was  the 
Department  obligBted  to  respond  to 
those  com meiite  before  publication  of 
the  prelimiitary  results.  That  the 
Department  had  not  sent  surrogate 
questionnaires  to  Turkish  manufacturers 
on  or  before  the  date  of  any  of  counsel's 
inquiries  was  clearly  reflected  by  the 
absence  of  such  communication  in  the 
public  file  (and.  contrary  to  CNARTs 
assertioa  acknowledged  by  the 
Department  when  cotmsel  inquired). 
However,  while  we  ultimately  did  not 
accept  CNARTs  recommendation, 
neither  did  we  wish  to  preclude  this 
possibility  prematurely.  Accordingly, 
whether  the  Department  would  al  any 
time  in  this  legmenl  of  the  proceeding 
seek  information  from  Turkey  was  a 
decision  the  Department  appropriately 
reserved  and  rendered  as  part  of  the 
preliminary  and  fmal  results. 

Finally.  CNARTs  assertion  tint 
counsel  was  not  provided  proprietary 
information  under  APO  in  an  attempt 
"to  freeze  CNART  >    nunstil  out"  is 
unfounded.  The  ohj .  ;      j netary 
information  releaswdif  tn  i^NAKTs 
counsel  purs  i<in!  Sii  i Dunscl's  APO 
applications  v^js  sut>rmltMl  to  the 


Depnrtnwnt  on  June  2t}  1«W  That 

inf(  rnmtion  *»n»  rflPH»e<l  tn  (;NAK T  * 
counii«-i  on  iiin#"  22   T^HW. 

Final  Result*  of    '>r  Hn  rt-i*- 

Fl)si>d  on  oiif  analy!»t»   'h«*  fiifi 
res.iltit  ii'  thf  rfvif'v*  fcjr  rprtmn  firms 
are  changetS  from  lh»»f  prpw^-nd-d  m  the 
preliminary  r<s,..::s  and  wp  dftt"TT!>n*- 
that  the  foli'vv  i^  margin*  j-msi  for  ifw 
period  October  1. 1986  through 
September  :vn  19«7: 


Exportsf/SiM^ouney 


China  National  An*  and  Oafu  Import 

and  Ei^ort  Corp.  (CHART) „. 

China  NsSonal  Arts  and  Crafts.  Vaffn 

(CtlABT  Tmrtm 

CNART /<  ,»»f  KTXira  ____________ 


CNART/FaWK,  £nt»»p»*a» 

China    NsHonal    icir^f. 

fiTvv  Cot  ''"♦v'vair. 

Ch'  .■'>•■    ''ao»  ^tut^tx   Saici.  .._, 

ChM-«     f.ti»»ori*     Nalp/e     Pio<1«o»    tmil  1 

Animai  .-<•  •■■■■»:i  =-  '^  <"->i«'''  ■»•■« 

Corp 

Ch*ia  naaouross  Tr»  '^xxtanon 


Margin 


3212 
92.12 

*sr JO 

'S7J0 

122.81 

■eeo( 


122J1 


ravHm  '■    wwj  !»x>'t  •«-'«!  v'iip«'>e<Tli- 


The  Department  sh.i.  ilt  termine.  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  Fur  i  :\\RT,  auimdual 
differences  between  United  St.:!*-^  price 
and  foreign  market  value  nui>  s  ary  irxMn 
the  percentage  statc'i  ,i  u  -.cTha 
Department  will  issue  appraiaeaast 
instructions  directly  to  the  CHetona 
Service. 

Further,  as  provided  in  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  shipments  from  these  firms.  For  any 
future  entries  of  this  merchandise  from  u 
new  exporter,  whose  first  shipments 
occurred  after  September  30, 1987  and 
who  is  unrelated  to  any  reviewed  firm 
or  any  previously  reviewed  firm,  a  cash 
deposit  of  32.12  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Chinese  shop  towels  of  cotton  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  effect  until  the  final  results  of 
the  next  administrative  review. 

This  administrative  rt  v  » v^  ano  ><i'm  > 
are  in  accordance  with  ^cl  in  .n  ■  b  \  i.i  •, 
of  the  Tariff  Act  (19  US.C.  1875{aHl)) 
and  1 353.22  of  the  Commerce 
regulations  (19  CFR  353.22  (198^). 


Dated  Pabrwitrj  Si.  itMU 

l.tMa  B.  R«rry, 

AdtraiiiMln)-.  ■;;', 

[W  ;>■■■     mi' ■*'*,•:  yurC:  ,i    .    wr   H  4.'   nlB| 


|A-!M»^-0«e| 

Stee*  Wira  Strand  tor  Pmstr»»»*« 
Concrete  From  Ja^mi,  tnit»at*on  arvJ 
P>relimlnary  Results  o*  Char>ga<l 
Circumsiancaa  AntKktmp<rt«  Duty 
Administrativs  Review 


fcOEWCV    r  •>■-■:„'. 

.'\jn..uifcirahufi.  imjx.rt  Administratioo, 
Department  of  Comnaroa. 

aCTIO*l-  \i't',rf  of  inMiHtion  it"'^ 
pr«'unii!i«rv  'f'sultf  of  changt'C 
Circumt''.<"'irj'i»  rtntitumpirtK  duty 
admimstrctUvs  review. 

SUMUArr  Thf  Dcpartmrn^  of 

sufficient  u,  v>.>'-'-Hn'   nA,rt)n-i    ,.  •! 
changed  Cin  ,.r.,s;«!i>  »-^  «flrs.nui,ir.i!!i't 
review  of  ihf  ^:.i.i:.impi!t),  h'-.unn   « 
steel  wire  Kir.' 'ii;  fer  pr>'»ir)-i>«>i  <: 
concrete  (  »tr.!..d  ; 'roni  i,ii  «-i  i^.-sed 
on  this  information  v.>  pithrii,ii.4f   y 
determine  tbfit  thp  is     :v       ,  .„t 
issued  to  Khv.  <!'(  t«    W"^'  ^'' <  tucts  Co„ 
Ltd.  (Kavv. :••'••■..    ..;s  .  "  :     K.:«.,^..V' 
Steel  Tech '■.  >  Vv^rf  iK^-lVv,  «nii.^  w.s 
becre«!f';  .^H»-i  K.»**atct«ii  *  •■minijitst 

It  is  tb«  Dt'ti.irtmrn;  »  i.junuir  ";<•!  "i.n   i 
(1)  Kawati''^.-  wi:  •-!!•  ;(>;:^r  r«  ^'  «?  h 
corporate  »-'■'.. n  ^um;  :."   Ka»«.<h.)K   ^irs 

Corporatic!     KSC!;  w  i^  rriuntjii;':  *) 
controlling  .m'-.v% »->";■;(     :    kS]  v'S   H» 
KSCcurreiili)  n,.-r.Ui.;.«.  !t;  k.i*  .Of  '.» 
the  corporate  rt-stru.  •i.ruii,  »  Ii  '-•»'  <  •■ 
practical  effect  on  the  s'.at   ?  •lei 

than  to  designate  KSTW  as  ;•» 
successor  company  lo  Kawstetse. 
TrtpTs'nd  ff  ^'es  ere  invited  to 
ri   r  r  ,  •  t  >f  preliminery  results. 

fFFfC-rrvf  D*rt  March  5, 1990. 

fOH  iruWTHtB  IWPOaMATlOfc  co»fTiwrr. 
\'..'A,^t-    I    Ih-.i;  ("1,    If  K, '.:.«■>:  K^r;  .lOger. 
Office  of  Antiu    >  i     k  Compliance, 
international  linut  AJmimj'!ri«»'on.  US. 
Department  of  Commerce.  V\  ..  -    tjitoc 
IX:  2023a  telephone:  (202)  377^195/ 
2923 
SL»#>«vti«»<T*»»"»  mnwrnM^Km. 

OnDecf  17  :■■•:  K   'l~f-  r,   !l*par*m.-' 
■■' «hp  Tri-,.s,ti' V  ^,.^,i..-^r>eij  ii.  Ifw  Fntker.u 
Kfi:iM»tf    -i  -  f  K  S''v*     an  antidi.nii-.'it,: 
■:Tithr  Iron  Japaa. The 

.  •>..:}  iH'i-n  : rnent iseoed e 
"discontinuance'  toKiiw-^its*    *nich 
effectively  excludW  k.tv»i«u  ,i.^  t  gu-and 
shipments  frun    >  •     >  upe  of  tht  finding. 


^cM^rui     Uo<nati*r 


V..i 


\"(i    4:^    '   Mundii'.     M.'irc^  5.  1900  /  Noiu  th 
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NotlCf: 


"^1 


Kawatetsu  intends  to  sell  its  strand 
business  to  KSTW.  Kawatetsu  contends 
that  this  sale  will  have  no  effect  on  the 
commercial  activity  of  the  new  company 
(KSTW)  relative  to  that  of  the  prior 
company  (Kawatetsu)  since  Kawatetsu 
will  thereafter  be  liquidated.  Kawasaki 
Steel  Corporation  currently  owns  the 
majority  interest  in  Kawatetsu,  and  will 
own  the  majority  interest  in  KSTW.  On 
September  19. 1989.  Kawatetsu 
requested  that  we  make  its 
"discontinuance"  effective  as  to  KSTW 
which  Kawatetsu  contends  will  be  its 
successor  company. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  strand,  other 
than  alloy  steel,  not  galvanized,  which 
are  stress-relieved  and  suitable  for  use 
in  prestressed  concrete.  During  the 
review  period  such  merchandise  was 
classifiable  under  Tariff  Schedules  of 
the  United  States  Annotated  item 
number  642.1120.  Such  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  (HTS)  item  number 
7312.10.30 15.  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Initiadoo  and  Preliminary  Results  of 
Review 

Kawasaki  Steel  Corporation  owned  a 
controlling  interest  in  Kawatetsu,  and 
will  own  a  controlling  interest  in  KSTW. 
Moreover.  KSTW  will  continue  to 
engage  in  the  same  commercial  activity 
(the  manufacture  and  sale  of  strand)  as 
Kawatetsu  had  previously.  We. 
therefore,  determine  that  KSTW  will 
qualify  as  the  successor  company  to 
Kawatetsu. 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
"discontinuance"  issued  to  Kawatetsu  is 
applicable  to  KSTW.  Prior  to  issuing  our 
fmal  results  of  review,  we  intend  to 
collect  documentation  from  KSTW 
substantiating  that  Kawatetsu  does 
indeed  sell  its  strand  business  to  KSTW 
in  the  manner  described  in  Kawatetsu's 
September  19. 1989  letter. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  March  5. 1990.  and  may  request  a 
hearing  within  10  days  of  March  5. 1990. 
.\ny  hearing,  if  requested,  will  be  held 
44  days  after  the  date  of  publication,  or 
the  first  workday  thereafter.  Prehearing 
briefs  and/or  written  comments  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited  to 
issues  raised  in  those  comments,  may  be 


filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the  review, 
including  the  results  of  its  analysis  of 
any  written  or  oral  comments. 

This  initiation  of  review  and  notice  are  in 
accordance  with  section  751(b)  of  the  Tariff 
Act  of  1930.  as  amended.  19  U.S.C.  1675(b). 
and  19  CFR  353  22(f)(4). 

Dated:  February  23. 1990. 
LiMBairy, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  90-4912  Filed  3-2-90;  8:45  am] 
MUJNOCOOC  3S10-O«-M 


(A-351-«04] 

Pretimin«ry  Determination  of  Sales  at 
Less  Than  Fair  Value:  Industrial 
NitrocsNuiose  From  Brazil 

aocncy:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  imports  of  industrial  nitrocellulose 
from  Brazil  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  industrial 
nitrocellulose  from  Brazil,  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  May  14. 
1990. 
EFFCCnvc  OATC  March  5. 1990. 

FOn  rURTMER  INFORMATION  CONTACT 

Michael  Ready  or  Louis  Apple,  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230: 
telephone  (202)  377-2613  or  (202)  377- 
1789.  -r --r-  •■•  -i- 

Preliminary  Determinatioa 

We  preliminarily  determine  that 
imports  of  industrial  nitrocellulose  from 
Brazil  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  (the  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 


Case  History 

Since  publication  of  the  notice  of 
initiation  on  October  17, 1989,  (54  VR 
42533).  the  following  events  have 
occurred.  On  November  3. 1989,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Brazil  of 
industrial  nitrocellulose  (USITC  Pub.  No. 
2231,  November  1980). 

On  November  3. 1989.  the  Department 
presented  its  questionnaire  to  counsel 
for  Companhia  Nitro  Quimica  Brasileira 
(Nitro  Quimica).  This  manufacturer 
accounted  for  100  percent  of  exports  of 
the  subject  merchandise  to  the  United 
States  during  the  period  of  investigation. 

Nitro  Quimica  submitted  replies  to  our 
questionnaire  on  November  22  and 
December  22. 1989.  We  sent  Nitro 
Quimica  letters  outlining  deficiencies  in 
their  responses  on  November  29  and  30, 
1989.  and  on  January  3. 1990.  Replies  to 
our  deficiency  notices  were  submitted 
on  December  13. 1989,  and  on  January  17 
and  22. 1990. 

Scope  of  Investigatioo 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989. 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA).  The  scope  of  this  investigation 
does  not  include  explosive  grade 
nitrocellulose,  which  has  a  nitrogen 
content  of  greater  than  12.2  percent 

Period  of  InvpMi;.i.iiiun 

The  period  of  investigation  is  April  1,  - 
1989  through  September  30. 1960. 


Such  er  SimiiAr  ComperiMHW 

For  the  p„. v^ses  s.  l.ms  investigation 
we  have  determined  that  all  industrial 
nitrocellulose  comprises  a  single 
category  of  such  or  similar  merchandise. 
Product  comparisons  were  made  on  the 
basis  of  the  following  criteria  which  are 
ranked  in  order  of  importance;  (1) 
Nitrogen  percentage,  (2)  viscosity  rating. 
(3)  wetting  agent  type.  (4)  cellulose 
source,  (5)  physical  form,  and  (6)  wetting 
agent  percent. 

Where  there  were  no  sales  of 
identical  merchandise  in  the  borne 
market  with  which  to  compare 
merchandise  sold  in  the  United  States, 
sales  of  the  most  similar  merchandise 
were  compared  on  the  basis  of  the 
characteristics  described  above.  We 
made  adjustments  for  differences  in  the 
physical  cheuracteristics  of  the 
merchandise  in  accordance  with  section 
773(aU4HClof  the  Act 

Fair  Valur  tompan-^ons 

To  determine  whether  sales  of 
industrial  nitrocellulose  from  Brazil  to 
the  United  States  were  made  as  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  vahte. 
as  specified  in  the  "United  States  Price" 
and  "Foreig!  M  ,' .  ,-i  Value"  sections  of 
this  notice. 

United  States  Fnix 

We  based  United  States  price  on 
purchase  price  in  accordance  with 
section  772fb)  of  the  Act  because  all 
saler  were  made  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States.  We  calcolated  purchase 
price  based  on  packed  cli.  United 
States  port  prices.  We  made  deductions 
for  foreign  inland  frci^t  foreign 
brokerage  and  handhng,  marine 
insurance,  and  ocean  freight.  To 
partially  compensate  for  hyperinflation 
in  Brazil,  charges  for  foreign  inland 
freight  and  foreign  brokerage  and 
handling,  which  were  incurred  in 
Brazilian  currency,  were  converted  to 
U.S.  currency  using  the  exchange  rate  in 
effect  as  of  the  date  the  charges  were 
incurred,  rather  than  the  date  of  the  U.S. 
sale  to  which  the  charges  pertain.  In 
accordance  with  sectioa  772(dHlMC)  of 
the  Act.  we  added  to  the  United  States 
price  the  amounts  of  PIS.  FI.NiSOClAL. 
and  IPI  taxes  that  would  have  been 
collected  on  the  export  sale  had  it  been 
subiect  to  the  tax.  We  computed  the 
hypothetical  amounts  of  these  taxes 
added  to  United' States  priie  by 
app1>ing  the  home  market  lax  rates  to  a 
United  States  price  n*t  of  all  charges  not 
included  in  the  home  market  taxable 
amoonL 


Foreign  Mariiet  V  slue 

In  accordance  w  th  «»»( fion 

773(a)(Vi(,'\    nf  !.h»'  '■',.  •    we  ■;  aii  !ji«ii  d 
forergjl  marhrs  v-tiiif  ba^teG  an  riu'rit- 
market  s.t  c*.    \\r  (a"  ..iH't'ci  toroK; 
market  valui   i  n -c'  m-   p^;  kcu  en- 
factory  pricf -.  '!•    ,F'ri-i;> !»'(!  t  li^'iitners  in 

the  homt'  l^irirti,!-!    HP!  as.se  wr 

determuietl  biai.A  h  ecoiuim\  •<    tJ€ 
hyperinflationary,  we  caif  uintu: 
separate  foreign  market  vi<sii*«.  h-t   J.p 
effective  period  of  each  h.     t    ;  .ati.: 
price  list  in  effect  during  the  period  of 
investigation.  Since  prices  were 
constant  over  each  period,  the  use  of  the 
period  average  eliminates  much  of  the 
distortive  price  effect  of  inflation. 

In  calculating  foreign  market  value, 
we  deducted  a  quantity  discount  where 
applicable,  pursuant  to  {  353.55  of  the 
Department's  regulations  (19  CFR 
353.55). 

We  made  circumstance  of  sale 
adjustments  tor  differences  in  credit 
expense,  commissions,  and  indirect 
taxes,  other  than  the  Tax  on  Circulation 
of  Merchandise  (ICM).  pursuant  to 
fi  353.56  of  the  regulations  (19  CFR 
353.56).  The  fCM  tax  rate  varies  with  the 
destination  of  the  merchandise  in  the 
home  market.  Rather  than  make 
assumptions  about  the  appropriate  tax 
rate  to  apply  to  United  States  price,  as 
best  information  available,  we  deducted 
the  ICM  tax  from  foreign  market  value 
and  made  no  addition  to  United  States 
price.  The  PIS  and  FINSOCIAL  taxes  are 
included  in  the  home  market  price.  We 
therciate  adjasted  for  PIS  and 
FINSOCIAL  taxes  by  deducting  them 
from  thf  hufiit  "  n-kf  •  D'l'f^  nnr,  ■■.•  '.ing 
the  hypc:r.t:;ic.i.  ux  ur.  uit-  L.b  saiei  to 
both  the  U.S.  price  and  the  foreign 
market  vahie.  Because  tiie  home  market 
prices  were  reported  net  of  the  IPI  lax. 
we  adjusted  for  the  IPl  tax  by  adding  the 
hypothetical  tax  on  the  U  S  <u>\f  to  both 
the  U.S.  price  and  the  fc  ,j    m^irket 
value. 

Finally,  we  made  an  adjostment  for 
differences  in  packing  costs  by 
subtracting  home  market  packing  costs 
from  the  foreign  market  valoe  and 
adding  all  U.&  packing  costs. 

Currency  Conversion 

When  calculating  foreign  market 
value,  we  normally  make  currency 
conversions  in  accordance  with  i  353.80 
of  our  regulations  (19  CFR  353.60).  using 
the  exchange  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York. 
Since  the  Federal  Reserve  Bank  of  New 
York  stopped  providing  exchange  rate 
information  for  Brazil  prior  to  the  period 
of  this  investigation,  we  used  dhily 
"selling"  exchange  rates  published  by 
the  Bank  of  Brazil. 


^M  '.  >n  TTBfbl  of  the 


VenttcaituD 

As  provkif  • 
Act,  wf  »  n  v<— H  hT  ■  •<-.">^,.'ii>f  5  «^ 

In  accordaiice  witr  >»'(*■,;      ,t.i.  itni 

of  the  A    ■    w-f  jri-  'UTt'i  tiT.t   "  h«    i     s 

Customs  itrviL*-  is   '^  .s-jh-  .,:      nm.^' .. 
of  all  entries  of  irKi.iH?'-,,,   r)>;':.. »  !j,i.m 
from  BrntLasdc^r..^':' '1  :>i»    :-«,.!>«  ,.' 

InvestigRflopTs^f 'u.r  n*  ■■;,!.    >,■,  ,■  iht, 
are  entered  or  w.  I', d',:  4*  r.    f,,.i 

warehouse,  for  c_>ns_i:.p:.-i.  .t  w.  alter 
March  5. 1980.  The  U.&  Castoms  service 
shall  reqsire  a  c»%h  .i  r..-      ir  nof.r)ric  -<' 
a  bond  equal  to  ir»»  <  .>  <  ^u 

prelim:r'r-',    ,ii-'"';.  r  w    irt-V'.    .»  (•fs'wn 
below.  ;  :.c  suspensur.  j!  liquidation 
will  remain  in  effect  antil  further  notice. 


Manulacturar/produoaryMpartar 

••• 

Con^mtim  NaoQwmiRa  HiaMrtis 

•i.n 

Al  Oetars 

61.83 

ITC  No(iri«i*t:»B 

In  accordance  with  section  733(0  of 
the  Act,  we  have  notified  the  FTC  of  our 
determination.  In  addition,  we  are 
making  available  to  '^^  '"^f"  all 
nonfRivilayed  and  no,: -..pnetaTir 
information  rela'mw  u  xr-,'- 
investigation.  \^*-  wh  duot*  ii.r  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  FTC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  ondar 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  US.  industry  before  the  later  of  120 
days  after  the  date  of  this  prefimioary 
determination  or  45  days  after  our  final 
determination. 

Public  Commast 

In  accordance  nvith  S  353.38  of  the 
Commerce  Department's  regulations  (19 
CF'R  353.38).  case  briefs  or  other  written 
conimenls  in  at  least  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  no 
later  than  April  S.  199a  and  rebuttal 
briefs  no  later  than  April  16, 198a  In 
accordance  with  |  3Sa.3a(b)  of  the 
Dopartroent's  regulations  (19  CFR 
353J8(b)).  we  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
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briefs.  The  hearing  will  be  held  at  9:30 
a.m.  on  April  18. 199a  at  the  U.S. 
Department  of  Commerce,  room  3708. 
14th  Street  and  Constitution  Avenue. 
^fW..  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099  within  10  days 
of  March  5. 199a  Requests  should 
contain:  |1)  The  party's  name,  address, 
and  telephone  number.  (2)  the  number  of 
participants:  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed.  In  accordance  with 
{  353.38(b)  of  the  Departments 
regulations  (19  CFR  333.38(b)).  oral 
presentations  will  be  limited  to 
arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.a  secUon  1673b(f)). 

Dated:  February  28. 199a 

Eric  I.  CarfinkaL 

A  ssislani  Secretary  for  Import 
A  dministration. 

(IR  Doc  9(M906  Filed  3-2-«k  8:45  am) 
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PutminfY  Pttefwlnrton  of  Sal—  >t 
LvMThwi  Fair  VakM:  bidiMtrfal 
NitrocalulOM  from  Japan 

■  i-  Ncv:  Import  Administration. 
1 1'emational  Trade  Administration. 
Commerce. 
ocnow:  Notice. 

maay:  We  preliminarily  determine 
indi  imports  of  industrial  nitrocellulose 
from  Japan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  customs  Service  to  suspend 
liquidation  of  all  entries  of  industrial 
nitrocellulose  from  Japan,  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  May  14. 
IWO. 

f  FFlcnvi  OAT€:  March  5. 1990. 
FOM  nmTt«R  '*"       NATION  comtact: 
Michael  Ready  ui  jut-i  Fischl.  Office  of 
Antidumping  Investigations.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone  (202)  377-2813  or  (202)  377- 
3U03.  respectively. 


Prelimmary  LN^iernnnation 

We  preliminarily  determine  that 
imports  of  industrial  nitrocellulose  from 
Japan  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1673b)  (the  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  tl:i8  notice. 
Case  History 

Since  publication  of  the  notice  of 
initiation  on  October  17. 1989.  (54  PR 
42536).  the  following  events  have 
occurred.  On  November  3. 1989.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  Japan  of 
industrial  nitrocellulose  (USITC  Pub.  No. 
2231,  November  1989). 

On  November  9. 1989.  the 
Department's  questionnaire  was 
presented  to  Asahi  Chemical  Industry 
Co..  Ltd.  (Asahi).  This  manufacturer 
accounts  for  a  substantial  portion  of 
exports  of  the  subject  merchandise  to 
the  United  States  during  the  period  of 
investigation  (POI). 

On  November  17. 1989.  the  respondent 
submitted  a  letter  which  stated  it 
declined  to  respond  to  the  Department's 
questionnaire. 
Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1. 1989. 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States 


Annotated  (TSUSA)  The  scope  of  this 
investigation  does  not  include  explosive 
grade  nitrocellulose,  which  has  a 
nitrogen  content  of  greater  than  12.2 
percent. 


pefcenlaot- 

Asahi  Chemical  Indualry  Co.,  Ud...     .. 
AJI  others 

66.00 
66.00 

Dated:  Februarv  .:f>  l^f). 
Knc  I.  Gaifinlwl, 

i  ssiBtant  Secretary  for  Import 
Adminiatratiort. 

TT  Doc.  MMSO?  Piled  09-02-90: 8:45  am) 
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Period  of  Investigation 

The  period  of  investigation  is  April  1, 
1989  through  September  30, 1989. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
industrial  nitrocellulose  from  Japan  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
Slates  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We  used 
best  information  available  as  required 
by  section  776(c)  of  the  Act  because 
Asahi  failed  to  respond  to  the 
Department's  requests  for  information. 
We  determined  that  the  best  information 
available  was  information  submitted  by 
the  petitioner. 

United  States  Price 

Petitioner's  estimate  of  USP  for 
industrial  nitrocellulose  is  based  upon 
the  average  ci.f.  unit  value  of  cellulose 
nitrate  imports  from  Japan,  as  reported 
in  the  U.S.  Census  Bureau  IM-145  report 
for  May  1989.  Petitioner  made 
adjustments  to  the  unit  price  for 
estimated  movement  charges. 

Foreign  Market  Value 

Petitioner's  estimate  of  FMV  for 
industrial  nitrocellulose  is  based  on 
foreign  manufacturers'  price  quotes  to 
Japanese  customers,  as  determined  by 
petitioner's  market  research.  Petitioner 
deducted  movement  charges  from  the 
FMV  and  made  circumstance  of  sale 
adjustments  for  differences  in  credit  and 
packing. 

Verificatioa 

Since  Asahi  did  not  furnish  a  response 
to  the  questionnaire,  we  will  not 
conduct  a  verification. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  industrial  nitrocellulose 
from  Japan,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
March  5, 1990.  The  U.S.  Customs  service 
shall  require  a  cash  deposit  or  posting  of 
a  bond  equal  to  the  estimated 
preliminary  dumping  margins,  as  shown 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


ITC  Notificatioa 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
dptprminafion. 

Publit  C(»mmt^ni 

In  accordance  with  §  353.38  of  the 
Commerce  Department's  regulations, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  no  later  than 
March  28. 1990.  and  rebuttal  briefs  no 
later  than  April  4, 1990.  In  accordance 
with  S  353.38(b)  of  the  Department's 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  incase  or  rebuttal 
briefs.  The  hearing  will  be  held  at  10 
a.m.  on  April  6, 1990,  at  the  U.S. 
Department  of  Commerce,  room  3708, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B-099  within  10  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number. 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending:  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  i  353.38(b)  of  the 
Department's  regulations,  oral 
presentations  will  be  limited  to 
argimients  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C  1673b(f)). 


IA-428-8031 

Preiiminary  Determtnatlon  of  Sales  p^ 
Less  Than  Fair  Value:  Industrial 
Nttrocellulose  From  the  Federal 
Republic  of  Germany 

aoemcy:  Impurl  Admnustration. 
International  Trade  Administration, 
Commerce. 
AcnoM:  Notice. 

SUMMARY!  Wp  prpHtr^inarily  determine 
that  imp'  rs  of   :  l  ."-'nal  nitrocellulose 
from  th^  h' !»",■■:  Rf^puh::!  uf  Germany 
are  beusg  <j;  .it-  i.Keiv  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entnes  of  industrial 
nitrocellulose  from  the  Federal  Republic 
of  Germany,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  May  14, 1990. 
CFncnvt  date:  March  5. 1990. 
FOR  FURTHER  INFOAMATIOM  CONTACT 
Uavid  i    ( .'iiJl.'fr-pfT  c  Firddfctrd  V\  ard. 
Office  o:  Ar,-iJuri;p;nK  ln\citigat.u::s. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230;  telephone  (202)  377-4136  or 
(202)  377-52Wi  rt  spectively. 
SUPPLEMENTARY  INFORMATIOM: 

Preiimmar>  Determioatioo 

We  preliminarily  determine  that 
imports  of  industrial  nitrocellulose  from 
the  Federal  Republic  of  Germany  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fa  "  value,  as 
provided  in  section  733  of  tht  Tariff  Act 
of  1930.  as  amended  (19  U.S.C  1673b) 
(the  Act).  The  estimated  weighted- 
average  margins  are  sno<.\r:  in  the 
"Suspension  of  Liquidation"  section  of 
this  nntir.e 

(.aM»  H!>.lor\ 

Since  publication  of  the  notice  of 
initiation  on  October  17, 1969.  (54  FR 
42536).  the  following  events  have 
occurred.  On  \  n  ember  3. 1989.  the  ITC 
determined  th  r  'hprr  is  s  rrasnnable 
indication  \',.si\  a:'.  ;nd;jh'r>  ::-  t":e  United 
States  is  threatened  with  material  injury 


by  't'dsor:  of  irnp(.)-"(>  frrsr:   ':':e  Ft-iU-'al 

Repubhc of  (.Hi'Tmanv  (FHi.   .•>' .no..*triaI 
nitrocellulosp  i.rsrn   1",,=    \.    ^::.:' 
November  1968). 

On  November  3. 19a&.  the  L>epiirtment 
presented  its  questionnaire  to  counsel 
for  WoUr  WaUrode  AG  (Wolff).  ThU 
company  accounted  for  over  60  percent 
of  the  exports  of  the  subject 
merchandise  form  thr  FRC  during  the 
period  of  invests^-;:       Wt  received 
questionnaire  responses  on  November 
22  and  December  21. 1969. 

The  Department  issued  deficiency 
leters  to  Wolff  on  December  7. 1989  and 
January  5. 1990.  We  received  the 
supplemental  responses  on  December 
?1   lOftQ  and  Isnusry  1Q,  1990. 

Scope  of  investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1969.  the  U.S.  tariff  sdiedulas  were  fully 
converted  to  the  Hannoniaad  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  seq.  of  die  Omnibus 
Trade  and  Competitiveness  Act  of  1968. 
All  merchandise  entered  or  withdrawn 
from  war^Knise  for  consumption  on  or 
after  this  di)'*  v^M  S"      i'H'-:fied  solely 
according  tc  the  ,^;,ip'iip-:n'r  HTS 
subheadings.  Tbp  .HTS  s.„':n^rf.i.nc'  are 
provided  for  convenience  and  U^ 
Customs  Service  purposes.  The  written 
description  't n  H:ns  dispositive. 

Industrial  nurucellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  add. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  Idr:,;i-A  1,  1969. 
industrial  nitrocellul/.st  \aos  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  scope  of  this 
investigation  does  not  include  explosive 
grade  nitrocellulose,  which  has  a 
nitrogen  content  of  greater  than  12.2 

Penod  oi  Inveiti^tion 

The  period  of  investigation  is  April  1. 
1969  through  September  30, 1969. 

Su(  h  or  Similar  {?,ompfln«.on* 

For  the  purposes  ot  ttiis  mvestigation, 
we  have  determined  that  all  industrial 
nitrocellulose  oompr  sft  „  .single 
category  of  such  or  fciiri.ior  merchandise. 
Product  comparisons  were  made  on  the 
basis  of  the  following  criteria  which  are 
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....,-         \.     if  •-•    .      ■:  .jorLiince.  (1) 
.\4ij'  .. ■  <     "    < '■■•tH^.,' .  ,   :  vt«oc«rty  rating, 
(3)  WH*' i(  sf  i^ent  type.  (4)  cclWote 
source.  [->}  physical  fom.  and  W  •wtthig 
i  percent. 

t  there  wen  ao  aalescf 
identical  merchaodae  is  riw  han* 
market  with  wrkicfa  to  oonpare 
merchandise  aold  in  the  Uaited  State*, 
sales  of  the  noet  similar  merchandise 
were  cooipared  <w  1km  basis  of  the 
characteristics  desorihad  above.  In 
those  instances,  we  aaade  adiustments 
for  diffareaoes  in  the  phjfwtat 
characleristkB  of  the  machntise  in 
accordance  with  section  77S(a)(4)(C)  of 
the  Act 

Fair  Value  Compaiisoas 

To  determine  whether  sales  of 
indastrial  nitroceilnlose  from  the  FRC  to 
the  United  States  were  nade  at  less 
than  fair  value,  we  compared  the  United 
States  Price  to  the  foreign  market  vakie. 
as  spe<^ied  in  the  "Uaited  SUtes  Price'' 
and  'Toreign  Market  Vahie"  sections  of 
this  notice. 

United  States  Price 

As  provided  for  ia  sectioo  772(b)  of 
the  Act  we  used  the  panhase  pnoe  of 
the  sdbject  matcbaaiAse  to  represent  the 
United  Slates  price,  where  the 
merrh— ttisr  was  sold  te  tnselated 
purchaaen  prior  to  impaitstinn  iato  the 
United  States.  We  calculated  purchase 
price  based  oa  FOB  US.  port  or 
delivered  prioes  to  anrelated  customers 
in  the  United  States.  W«  SMde 
dedsctioas.  where  ^iprapriate.  far 
brokerage  aiid  handling,  foreiga  inland 
freight,  ocean  freight  transit  insurance. 
US.  duties.  U.S.  Customs  fees.  US. 
inland  freight  and  rebates,  ia 
accordance  with  section  772(d)(2J  of  the 
Act 

Where  the  meirhseriisf  wss  sold  to 
unrelated  purcheeers  efler  inpealation 
into  the  United  States,  we  ased 
exporter's  sales  price  (ESP)  to  represent 
the  United  States  pnce.  as  provided  for 
in  sectioo  772(c)  sC  the  Act  We 
cakuUted  ESP  haeed  on  FOB 
warehouse  or  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
brokerage  and  handling,  ocean  freight 
tranit  iasaiaace.  U.S.  duties.  U.Sl 
Customs  fees,  repacking.  VS.  inland 
freight,  credit  expenses,  rebates,  and 
indirect  U.S.  selling  expenses,  including 
inwenlery  carrying  expeaae  and  product 
liaUlity-premioms. 

W  .I'cidatedthf  rred:*  pxrM"-ns>? 
rep<''tfij  ■  ¥  Woffion  ...^j'  'Ufn^  '.■'<■  ' 
oa  '  '  TtiashipBtent  drf!. 

peyi"^^  Ajdx:.  rather  Ibaa  truz^  ~i\  .^.at 


Utite,  which  may  occer  after  shipment, 
as  calculated  by  Wolff. 

In  accordance  with  ecctim 
772(d)(1)(c)  of  the  Act.  we  added  to 
United  States  price  the  amount  of  value- 
added  tax  (VAT)  that  woaM  have  baea 
collected  on  the  export  sale  had  it  been 
subject  to  the  tax.  We  computed  the 
hypothetical  amount  of  VAT  added  to 
United  States  price  by  applying  the 
home  market  VAT  rate  lo  a  United 
States  price  net  of  all  charges  aad 
expenses  that  would  not  have  beea 
incurred  had  the  product  been  sold  in 
the  home  market. 

We  disallowed  certain  adfustments. 
involving  prepay  and  add  terms,  to  U.S. 
price  on  ESP  sales  made  laider  those 
terms  because  Wolff  did  not  adequately 
demonstrate  that  the  adjustments  were 
appropriate  under  the  regulations. 

Fornt;"  VI  irket  Value 

1:  1  nee  with  section 

7731 .  of  the  Act,  we  calculated 

foreign  market  value  based  on  home 
market  sales.  We  calculated  foreign 
market  value  based  on  the  packed, 
delivered  prices  to  unrelated  customers 
in  the  FRG.  We  made  deductions,  where 
appropriate,  for  inland  frei^it  transit 
insurance,  discounts,  rebates,  and  sales- 
related  testing  expenses.  We  deducted 
home  market  packing  costs  artd  added 
U.S.  packing  costs. 

On  comparisons  involving  purchase 
price  sales,  we  subtracted  home  market 
I  iisiiaianinni  boat  the  foreign  market 
value  and  added  U.S.  indirect  selling 
expesHes  i^  to  the  amoant  of  the 
weighted  average  home  market 
commissions  paid,  in  accordance  with 
S  3S3.sa(bKl)  of  ^e  Department's 
regolations  (19  GUI  3SS.ae(bMl))-  We 
made  a  circumstance  of  sale  adjustment 
for  differences  in  credit  terras.  We 
recalculated  the  reported  credit  expense 
on  purchase  price  sales  to  impute  credit 
from  the  date  of  shipment  to  the  date  of 
payment  rather  thmi  from  date  of  US. 
invoioe.  as  cakulated  by  WolfL  We 
used  the  home  macfcat  iaterest  eate  to 
Imiute  credit  on  porobase  price  sales, 
consistent  with  Departaiental  practice. 

Ob  comparisons  involving  ESP  sales, 
we  deducted  home  market  credit 
expenses,  which  we  recadadated  to 
impete  oadit  from  shspasent  date,  rather 
than  from  invoice  date  as  reported  by 
Wolff.  We  also  deducted  indirect  selling 
expenses.  In  accordance  with 
I  353.S6(bK21  ef  the  DapartaMnTs 
regulations  (19  CFR  SR  JI(bXQ).  <be 
amount  of  home  market  indbact  seUing 
expenses  deducted  f-^rr  ^r  m*  igbted 
average  foreiim  ma ri  ►    ^  <>uldaa< 


S^l<*    »T     <J!S*-«v'  M'tl. 


We  made  a  circumstance  of  sale 
adjustmeet  in  accordance  with  section 
773(a)(4)(B)  to  eliminate  any  differences 
in  taxation  between  the  two  maricets. 
Because  the  home  market  prices  were   . 
reported  net  of  VAT.  this  adjustment 
was  made  by  adding  the  hypothetical 
tax  on  the  U.S.  sale  to  both  the  United 
States  price  and  the  foreign  market 
value. 

Currency  Conversion 

We  made  curT*;!!  \    (in\  prsions  based 
on  the  official  exi  nangf-  ratps  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  for  in  section  776(b)  of 
the  Act  we  «vill  verify  sll  information 
used  in  making  the  final  detenninatioa 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)(1) 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspenid  liquidation 
of  all  entries  of  industrial  nitrocellulose 
from  the  FRG.  as  defined  in  the  "Scope 
of  Investigation"  sectien  of  this  ootice, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
service  shall  requre  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
prelisaiBary  dumping  maigins.  as  shown 
below.  The  suspension  of  bquida  tion 
will  remain  in  effect  siHil  further  notice. 


determination  or  45  days  after  our  final 
determination. 
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rrC  NotiTicatioe 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination,  hi  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  rtot  disdose  such 
Information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consetrt  of  the  Deputy 
Assistant  Secretary  for  Investigations. 

If  our  final  determinaticm  is 
affirmative   •^.   H  (' w  !'   !>  •.'--i.ne 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  bef^r^  <hf  Intrr  nf  i^r 
days  after  the  date  ui  ;;  -s  prehminHi > 


I 


Pabttc 

fat  accordance  with  i  353.38  of  the 
Commerce  Department's  regulations  (19 
CFR  353.38).  case  briefs  or  other  written 
comments  in  at  least  ten  copies  must  be 
submitted  to  the  Assistant  Secretary  no 
later  than  April  20. 1990,  and  rebuttal 
briefs  no  later  than  April  27. 1990.  In 
accordance  with  {  353.38(b)  of  the 
Department's  regulations  (19  CFR 
353.38(b)).  we  will  bold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  hearing  will  be  held  at  10:00 
a.m.  on  May  1. 1990,  at  the  U.S. 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230.  Interested 
parties  who  wish  to  participate  in  the 
hearing  must  submit  a  written  request  to 
the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Conunerce,  Room  B-099  within  10  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 
the  issues  to  be  discussed.  In 
accordance  with  i  353.38(b)  of  the 
Department's  regulations  (19  CFR 
353.38(b)),  oral  presentations  will  be 
limited  to  arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f)). 

Dated:  February  28, 1990. 
Eric  I.  GarfinkeL 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-^904  Filed  3-2-9a  8:45  am) 
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P'edfTii.'^ary  Determination  of  Sales  ai 
less  Than  Fair  Value:  industrial 
Nitrocellulose  From  the  Un'ted 
Kinqdom 

AGE>JCv  Import  Administra tion. 
International  Trade  Administration, 
Commerce. 
AC  HON:  Notice. 

summary:  We  preliminarily  determine 
that  imports  of  industrial  nitrocellulose 
from  the  United  Kingdom  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 


entries  of  industrial  nitrocelluiosc  fmn. 
the  United  Kinjjdom  «»  described  :r  •:  » 
"Suspensuin  of  Liqa;dd;.un  '  f-ci-!,;..;:  .i' 
this  notice  If  th;«  mvestiBrt'on  proceeds 
normally,  we  w  .,  nuiKr  h  f.n,i: 
determination  f  \  .M<i:>  14  1990. 

EFFECTIVE  DATE:  .Mars  h  5    l^W^ 

FOR  FURTHER  y4FORMATION  CONTACT. 

Steven  Lim  cvBrad:<  rd  Ward  Office  of 
Antidumping  Inves';>i<i:  ;  -s  1'  p  -t 
Administration,  Inter-.  •    idi  Iruie 
Administration.  U.S  Department  of 
Commerce,  14th  S"(  ( *  --"d  Constitution 
Avenue.  NW    Wa-^h     .     n.  DC  20230; 
telephone     i  i      "    4<J87  or  (202)  377- 
5288.  rcspf    '  .  >   > 

SUPPl^MENTARV  INFORMATION: 

f*rplimma'-\  iielermination 

We  preliminarily  determine  that 
imports  of  industrial  nitrocellulose  from 
the  United  Kingdom  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  estimated  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Cise  History 

Since  publication  of  the  notice  of 
initiation  on  October  17. 1969.  (54  FR 
42536).  the  following  events  have 
occurred.  On  November  3. 1989.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  from  the  United 
Kingdom  of  industrial  nitrocellulose 
(USITC  Pub.  No.  2231.  November  1989). 

Also  on  November  3, 1989.  the 
Department  presented  its  questionnaire 
to  counsel  for  Imperial  Chemical 
Industries  (ICI).  This  company  is  the 
only  company  known  to  have  exported 
the  subject  merchandise  from  the  United 
Kingdom  to  the  United  States  during  the 
period  of  investigation.  We  received 
questionnaire  responses  on  November 
22  and  December  21. 1989. 

The  Department  issued  a  deficiency 
letter  to  ICl  on  January  11. 1990.  We 
received  a  supplemental  response  on 
January  26. 1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Hannooized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  etseq.  of  the  Omnibus 
Trade  and  Competitive^e5^  At  rf  i?W8. 
All  merdiaiidise  entered  <  r  vs  'ri.:rciwn 
from  warehouse,  for  consumption  on  or 
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provided  for  conir— ianot  and  U.S. 
Customs  Service  puipoaai.  The  written 
description  lemaiiM  diqxMitive. 

Industrial  nitrocellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  ■!■  p-nduced  from 
the  reaction  of  cellulost  vk  ...n  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers. 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  cuirrently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1, 1989. 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  scope  of  this 
investigation  does  not  include  explosive 
grade  nitrocellulose,  which  has  a 
nitrogen  content  of  greater  than  12JS 
percent 

f'iTHiC   U'.    IrU  P*t!g8t!£)n 

The  period  of  investigation  is  April  1, 
1988  through  September  30. 1989. 

9-urh  or  Simita'  Comparisonf 

i-or  the  purposes  ot  mis  investigation. 
we  have  determined  that  all  industrial 
nitrocellulose  comprises  a  single 
category  of  such  or  similar  merchandise. 
Product  comparisons  were  made  on  the 
basis  of  the  following  criteria  which  are 
ranked  in  the  order  of  importance:  (1) 
Nitrogen  percentage,  (2)  viscosity  rating. 
(3)  wetting  agent  type.  (4)  cellulose 
source.  (5)  physical  form,  and  (6]  wetting 
agent  percent 

Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
mariiet  with  which  to  compare 
merchandise  sold  in  the  United  States, 
sales  of  the  most  similar  merchandise 
were  compared  on  the  basis  of  the 
characteristics  described  above.  In 
those  instances,  we  made  adjustments 
for  differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
industrial  nitrocellulose  from  the  United 
Kingdom  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  Ststes  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 
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r\a  piuw.v^i.u  ...i  .n  secfion  TTZfb]  of 
the  Act.  we  nsed  ftie  purchase  price  of 
the  subject  nerdnndise  to  represent  the 
UiHteo  States  price  wliBfe  tiie 
merchaiHltee  was  eoM  le  eBrelated 
purchasers  prior  to  nnportatioQ  into  the 
United  States. 

In  Ihoee  cases  where  sales  were  made 
thMNigh  s  related  sales  agent  hi  the 
Uaiied  States  to  aa  aatelated  UJ&. 
purchaser  prior  ta  the  date  of 
importation,  we  also  ased  puDchase 
price  as  the  basis  for  delmaaiaiog  Uoitad 
States  price.  For  these  sales,  the 
Departnent  determined  that  parchase 
price  was  the  most  appropriate 
determinant  of  United  States  price 
based  on  the  followiag  elements: 

1.  The  merchandise  in  question  was 
shipped  directly  from  the  manufacturer 
to  the  unrelated  buyer,  without  being 
introduced  into  the  inventory  of  a 
related  seffiqg  agent; 

2.  This  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved:  and 

3.  The  related  selling  agent  in  the 
Uaited  States  acted  aity  m  a  prooessar 
of  sales-related  docu—tstinn  and  a 
communication  link  with  the  unrelated 
U  S.  buyer  in  Puerto  Rico. 

Where  all  the  above  elemeals  are  met. 
we  regard  the  routiac  selltm 
of  the  exporter  as  manly  hairiag 
relocated  geographically  from  the 
country  of  exportation  to  the  United 
States,  where  the  sales  agent  performs 
them.  Whether  these  functions  take 
place  in  the  United  States  or  abroad 
does  not  change  the  substance  of  the 
functions  themselves. 

We  calculated  purchase  price  based 
on  either  delivered  or  CIF  port  of  entry 
prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  brokerage  and 
handfaig.  foreign  island  freight,  ocean 
freight  containerize tion.  transit 
insurance.  US.  duties.  US.  Customs 
fees.  U.S.  inland  freigfat.  and  rebates,  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States,  we  used 
exporter's  sales  price  (ESP)  to  represent 
the  United  States  price,  as  provided  for 
in  sectioa  772(c)  of  the  Act  We 
calculated  ESP  based  on  FOB 
warehouse  or  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight. 
brokerage  and  handTin^ 
containerization.  ocean  freight,  transit 
insurance.  U.S.  duties.  US.  Customs 
fees,  U.S.  inland  freight,  credit  expenses. 


csamiissions.  and  indirect  US.  selling 
expenses  (iactudmg  inventory  carrying 
coats,  tedmical  mnkm  axpaases,  and 
odMT  miscaUanaooa  iodiasrt  scaling 
expenses  inaured  in  the  United  Stataa 
and  the  hone  market). 

Because  ICI  bad  not  yet  reoerved 
payment  lot  some  sales,  we  wcaiculalad 
credit  expense  adiustmeats  for  all  sales 
by  basing  credit  on  the  .average  credit 
expense  associated  with  only  those 
sales  for  which  payment  had  beea 
received. 

In  accordance  with  section 
772(dJ(lMc)  of  the  Act  we  added  to  the 
United  States  price  the  amount  of  value- 
added  tax  (VAT)  that  would  have  been 
collected  on  the  export  sale  had  tt  been 
subject  to  the  taic  We  coosputed  the 
hypothetical  amount  of  VAT  added  to 
United  States  price  by  applying  the 
home  market  VAT  rate  to  a  United 
States  price  net  of  all  chaiges  and 
expenses  that  would  not  have  been 
incurred  had  the  product  been  sold  in 
the  home  market. 

Foreign  Market  Value 

In  accordance  with  section 
773(aHlKA)  of  the  Act  we  oafcalated 
foreign  market  value  based  on  home 
market  sales.  We  calculated  foreign 
market  value  based  on  the  packed 
prices  (either  delivered  or  ex-works)  to 
unrelated  customers  in  the  United 
Kingdom.  We  made  deductions,  where 
appropriate,  for  inland  frei^rt, 
(ficcouBts,  rebates,  and  credit  expenses. 
We  deducted  home  market  padiing 
costs  and  added  U.S.  packing  costs. 

Respondent  reported  home  mnket 
tecimical  service  expenses  as  direct 
selling  expenses.  Because  respondent 
was  unable  to  demonstrate 
satisfactorily  that  home  market 
technical  service  expenses  tie  directly  to 
particular  sales,  we  are  considerii^ 
home  matket  »'^>^«'^  service  expenses 
to  be  indirect  expenses. 

In  comparing  purchase  price  sales,  we 
made  a  circiunstance  of  sale  adjustment 
for  differences  in  credit  terms.  When  a 
conraiaaiao  was  paid  on  the  purchase 
price  sale,  we  added  tbe  amount  of  die 
commission  to  the  weighted  average 
foreign  market  value  and  then  deducted 
from  the  weighted  average  forei^ 
market  value  the  lesser  of  either  total 
home  market  indirect  selling  expenses 

or  the  VS.  commission  aaiount.  in 

accordance  with  f  353.5e(b)(t)  (19  CFR 
353.56(bKl))  of  the  Department's 
regulations. 

In  coBparing  ESP  sales,  we  deduced 
from  the  average  foreign  market  value 
home  market  credit  expenses,  as  well  as 
indfaect  selling  expense*.  In  accordance 
v^        i  ii3J»(b)(21(19CPIlJ5»,Si(bK2)) 
q;  iri   .  n/partawaifs  1 


amount  of  home  market  indirect  sellmg 
expenses  deducted  from  the  average 
foreign  market  value  coidd  not  exceed 
total  U.S.  indirect  selling  expenses  for 
the  sale  in  question. 

We  made  a  circnmstanoe  of  sale 
adjustment  in  accordance  with  section 
7T3(a)(4)(B)  to  eliminate  any  differences 
in  taxation  between  the  two  markets. 
Because  the  home  market  prices  were 
reported  net  of  VAT,  this  adjustment 
was  made  by  adding  the  hypothetical 
tax  on  the  U.S.  sale  to  both  the  United 
States  price  and  the  foreign  market 
value. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  «he  dertes  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verificatioa 

As  provided  for  in  section  77e(b)  of 
the  Act  we  will  verify  all  information 
used  in  making  the  final  determination. 

Suspension  of  liqusdatioa 

In  accordance  with  section  739(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  industrial  nitrocellulose 
from  the  United  Kiagdom.  as  defined  in 
the  "Scope  of  Investigaden''  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehonse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  ir  '^^  yf,t\i^n,\ 
Register.  The  U.S.  Customs  9<.n  le  shA\ 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estima'H  prf  liminary 
dumping  margins,  >.^  ^r    >v      n      w  The 
suspension  of  liquidatjoo  will  remain  in 
effect  until  further  notice. 
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rrC  Notification 

In  accordance  with  section  732fd)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition.  «*e  are 
making  available  to  the  ITC  aU 
nonprivilegcd  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  aU  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  FTC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  cidei 
adntinisfrative  protective  order,  without 
the  written  consent  of  the  Depoty 
Assistant  Secretary  for  Investigations. 


Ifourfinai  determmation  is 
affirmative,  the  ITC  will  determme 
whether  these  imports  are  materially 
injuring,  or  threaten  matenal  in)ury  to. 
the  U.S.  industry  before  the  later  of  12n 
days  after  the  datp  of  this  preliminary 
determination  or  4,'^  dajs  after  uur  final 
determination. 

Public  Comment 

in  rii  i.ordtince  with  MillHftMMMf 
li.c  Lufiimerce  DepartmenfsregutitfbllS 
(19  CFR  353  38).  ca»*>  briefs  or  other 
written  comments  m  at  least  ten  ropiefi 
must  be  submitted  to  the  Asb;.stHni 
Secretary  no  later  than  Apr  iliq  ]?^«i 
and  rebuttal  briefs  no  Uter  than  Apnl 
26, 1990.  In  accordance  with  §  353  38{b) 
of  the  Department's  regulations  (19  CFR 
353.38(b)).  we  will  hold  a  public  hearing. 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  The  bearing  will  be  held  at  1000 
a.m.  on  April  3a  199a  at  tfie  US 
Department  of Commertt;.  Rd-hh  .i"fm 
14th  Street  and  Constituliun  Awii.ue. 
NW.,  WashmRtoR.  DC  ZOrW.  Intereslt-d 
parties  who  wish  to  portu.ip.itH  ;r.  tht 
hearing  must  submit  a  wnticr.  ret, k  s'  to 
the  Assistant  Secretary  for  Import 
Administration.  US  Dt  partmt  ni  oi 
Commerce.  Room  B-099  within  I0d<o8 
of  the  publication  of  ths  notice. 
Requests  should  contain  ( 1 )  The  party's 
name,  address,  and  telephone  number. 
(2)  The  number  of  participants;  (3)  The 
reasons  for  attending;  and  (4)  A  list  of 
the  issues  to  be  discussed.  In 
accordance  with  f  353.38(b)  of  the 
Department's  regulations  (19  CFR 
353.38(b)).  oral  presentations  will  be 
limited  to  arguments  raised  in  the  briefs- 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f)). 

Dated:  February  28, 1900. 
Eric  L  Garfinkel, 
Assistant  Secretary  far  Import 
Administration. 
|FR  Doc  gS-4«K  Filed  3-2-90: 8:4&  ami 


Sanctions  for  Violations  ot 
Administrative  Protective  OrOers 

agency:  import  Administraiion. 
1   i>   '..tional  Trade  Administration. 
Commerce. 


action:  Notice. 


summary:  This  is  a  notice  of  the  status 
o!  ii.vbstigations  into  charges  of 
violation  of  antidumping  and 
countervailing  duty  proceedings. 

EfTf  CTivf  DATCtfc  March  5. 199a 


Foa  nmrnut  iwroiw-now  contact 

StC'ihen  I    Foweli   Chief  Counsel  for 
Import  Administration.  U  S.  Departmeni 
.)f  Commert-e   14th  Street  and 
Constitution  Avenue  NW.,  WHshmgton 
DC  20230:  telephone;  (202)  3r7-,8n6 

»U»>PUE»iEMTARV  tM^OMNATlOW:  The 

International  Trade  Administration  !,»f 
the  Department  of  Commerce  (ITA! 
wishes  to  remind  those  members  of  the 
bar  who  appear  before  it  m  antidumpinv' 
and  countervailinji  duty  proceedings  of 
the  extreme  importance  of  prolerting  the 
confidentiality  of  business  propr^ntMrv 
infonnadon  obtained  pursuant  to 
administrative  protective  order  I  AK)| 
during  the  course  nf  those  pnireedinss 
In  order  that  the  gravity  with  which  f T  \ 
views  vicrfations  of  as  ATOs  migh; 
better  be  appreciated.  11 A  is  pubiishing 
the  following  report  on  six  recent 
allegations  that  the  provisions  of  ITA 
APOs  have  been  violated  T>ie 
investigations  i  (insisted  of  two  cases  in 
which  counsel  sent  prehearing  and 
postheanng  briefs  to  other  counsel 
without  prop*  -i>  redactini?  propnetary 
information,  onf:  case  m  which  counsel 
quoted  direcliy  from  the  propnetary 
version  of  the  IT.^  g  verification  report 
in  a  nonpropnetary  submission,  one 
case  in  which  cowntftl  failed  to  red.ict 
one  respondent's  boantss  propr,ei<)ry 
information  from  submissions  served  on 
another  respoodeot's  counsel  who 
subsequently  sent  the  submission  to  a 
client;  one  case  in  which  counsel  failed 
to  redact  all  of  the  buaineM  proprietary 
information  identified  in  the  petition 
from  a  memorandum  sent  to  a  client; 
and  one  case  in  wbi^  tespondent's 
counsel  failed  to  redact  all  of 
petitioner's  btubmi  proprietaiy 
information  before  disclosing  this 
information  to  a  citent. 

In  all  of  diese  cases  the  APO 
violations  were  iDand  to  be  inadvertent. 
In  four  cases,  there  was  found  to  be  no 
harm  to  the  submitter  of  the  information. 
In  the  other  two  cases,  although  the 
information  was  disclosed  to  a  direct 
competitor,  the  harm  was  found  to  be 
minimal. 

The  specific  charges  that  we  have 
investigated,  and  actions  that  we  would 
regard  as  violations  of  protective  orders, 
include  the  following: 

1.  Failure  to  redact  one  respondent's 
information  from  a  brief  sent  to  another 
respondent's  counsel 

2.  Quoting  from  a  proprietary  version 
of  a  verification  report  in  a  public 
submission. 

3.  Failure  to  redact  respondent's 
business  proprietary  information  firom 
submissions  served  on  another 
respondent's  counsel. 


4  Failure  to  redact  f>efitioner's 
hasiness  propnetar\  information  '.<rum  a 

r^iemorandum  sent  to  8  responderii 

5-  Disclosing  the  ppiitirinpr  » 
proprielary  informatior  U:>  a  ntent.  the 


In  each  of  t^p  !iu  ( jisf's  the 
lndi\id!)8is  irvolvec  were  'V  :v\up,.: 
privaU-  -ep'-imands  which  warned  thai 
future  V  'oitUions  hy  them  or  others 
,,i.s,.:.i    ,-'i"^  v»"*t":  their  '':''m$  mjld  *>t 
treated  more  se\'err!\    An:::  '2,  wert- 
required  to  attend  «  r-an  n^  session  on 
proper  procedure*  for  r""*''*-' Hnp 

proprietary  data 

Serious  hem  ca n  n'^^n'  '-om 
inadvertent  or  other  disclosures  of 
proprietary  informatkm  obtained  under 
APO.  The  TTA  wfll  oaattBot  to 
investigate  vtgorooRjr  aDegaHons  that 
the  provisions  of  APOs  hrf\e  r  »' 
faithfc'IH'  been  observe:;   „-id  is 
preprt'TO  to  !mfx)se  s^ns  'lons 
commenj":''<<!e  w•t^  tne  n«'ureofthe 


violatioc 


.Ciri^ 


reprimand,  denial  of  at  ces*.  • 
proprietary  InformBt! on  <>•  dfimcrr.enx 
from  pracllaa before  <ne  n  \ 

Dated:  February  Z1, 1990. 
Roger  W.  WaOacs. 

Deputy  Under  Sfvretary  for  Intenwtional 

Trade. 

\yv  rvv   «.  4  •     F<M  ^,^rVk  %M  am) 
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Hationa!  Oceanic  and  A  trrvospfMi-nc 

AOministratJor 

Coastal  Zone  Management,  fmamrm 
Consistency  ^pea)  by  Gult  Oit 
D'viston  of  CumbertanO  Farms,  loc  . 
F  rom  C>t>)ectK>n  by  Conr»ectK;i;t 
D€partnf*»nt  of  Enyironmontai 
Protection 

*0£MCY.  Ndtional  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACnONc  Notice  of  dismissal  of  Federal 

consistency  appeal. 

The  Gulf  Od  Division  of  Cumberland 
Farms.  Inc..  (Appellant)  filed  aa  appeal 
with  dte  Seoetary  of  ConnMroe  €■ 
February  2. 1909.  pursuant  to  section 
30e(cM3NA)  of  tbe  Coestal  Zone 
Management  Act  10  U.S.C 
1456(c)(3)(A),  and   he  !)er.n~tment  of 
Commerce's  impiLrru  r.:.;;^  reg'ilftions, 
15  CFR  Part  990,  Subpart  H.  Tht  ^;.  eal 
was  taken  fhm  an  c^iection  by  ine 
Connecdcat  Department  of 
EnvironmeBlBl  PnrtBdiai  (Sta  f        ^e 
Appellant's  tuisistaacy  eertifi  «ition  for 
a  U.S.  Anny  Corps  of  Engiaeer*  ^^trmit 
to  dsadpS^pRrt.! mutely  44  KXi  cut-  ; 

ii  ic  New  Haver,  turbor 
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and  to  dispose  of  it  in  the  open  waters 
of  Long  Island  Sound  at  the  Central 
Long  Island  Sound  disposal  site. 

On  November  13, 1989.  the 
Department  of  Commerce  received  a 
letter  from  the  Appellant  withdrawing 
the  consistency  appeal.  The  Under 
Secretary  for  Oceans  and  Atmosphere 
dismissed  the  appeal  on  December  21, 
1989.  The  Appellant  is  barred  from  filing 
another  appeal  from  the  State's 
objection  to  the  consistency  certification 
that  was  the  subject  of  the  appeal. 
FOR  AOOmONAL  IM^     •'  »••  %  nON  COMTACr 
Hugh  C.  Schratwiesur.  Auomey- 
Adviser.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue. 
NW..  Room  603.  Washington.  DC  20235 
(202)  673-5200. 

(Federal  Domestic  Assistance  Catalogue  No. 
11.419  Coastal  Zone  Managemenl  Program 
Assistance) 

Dated:  February  1. 199a 
Thoouw  A.  Campbell. 
General  Counsel.  National  Oceanic  and 
Atmospheric  Administration. 
(FR  Doc  90-4885  Filed  3-2-fla  &45  am| 
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ent;  Federal 
arryR.  Brown 
in  Carolna 


CotmtMCouncU 

aoenCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACnOM:  Notice  of  dismissal  of  Federal 

consistency  appeal. 

Larry  R.  Brown  (Appellant)  filed  an 
appeal  »vith  the  Secretary  of  Commerce 
on  |une  9. 1989.  pursuant  to  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  (CZMA).  16  U.S.C. 
1456(c)(3)(A).  and  the  Department  of 
Commerce's  implementing  regulations. 
15  CFR  part  930.  Subpart  H.  The  appeal 
was  taken  from  an  objection  by  the 
South  Carolina  Coastal  Council  (State) 
to  the  Appellant's  consistency 
certification  for  a  United  States  Anny 
Corps  of  Engineers  permit  to  fill 
approximately  .5  acres  of  freshwater 
wetland  for  commercial  development  in 
Surfside  Beach.  Horry  County.  South 
Carolina. 

On  October  28. 1989.  the  Department 
of  Commerce  received  ■  letter  from  the 
Appellant  withdrawing  the  consistency 
appeal.  The  Under  Secretary  for  Oceans 
and  Atmosphere  dismissed  the  appeal 
on  December  14. 1989.  The  Appellant  is 
barred  from  filing  another  appeal  from 
the  Slate's  objection  to  the  consistency 


certification  that  was  the  subject  of  the 
appeal. 

rOH  AOOITJOHA^  Ml  QHMA^HJH  '..UHIACT: 

Hugh  C  Schratwieser.  Attorney- 
Adviser.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue, 
NW..  Room  603.  Washington.  DC  20235. 
(202)  673-5200. 

(Federal  Domestic  Assistant  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  February  1, 1990. 
Thomas  A.  Campbell. 
General  Counsel.  National  Oceanic  and 
Atmospheric  Administration. 

|FR  Doc.  90-4886  Filed  3-2-90;  845  am] 
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W««tem  Purtfk-  f  .5^1"  V  V  •'•...g-ment 

CotmCil;  f    .•>  =  >.     M.:'«t.ng«. 

AOCNCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

As  noted  below,  the  Western  Pacific 
Fishery  Management  Council's  Plan 
Monitoring  Teams  (PMTs)  for  the 
bottomfish/seamount  groundfish.  the 
pelagics.  and  the  precious  corals 
fisheries  will  hold  public  meetings  at  the 
Kamehameha  Room.  lefferson  Hall. 
East- West  Center.  1777  East  West  Road. 
Honolulu.  HL  All  meetings  will  begin  at 
9  a.m..  each  day. 

Bottom fish/Seamount  Groundfish 
PMT—On  March  5-6. 1990.  the  Team 
will  streamline  the  annual  review 
process.  It  will  develop  an  overfishing 
fishery  management  plan  (FMP) 
amendment  by  discussing  available 
summary  data  for  1989.  and  length  and 
frequency  data.  The  Team  also  will 
outline  amendment  task  assignments 
and  completion  dates,  and  discuss 
current  situations  in.  and  management 
implications  of.  the  fisheries. 

Pelagics  PMT-^On  March  7-8. 199a 
the  Team  will  discuss  improvements  for 
the  annual  review  process  by 
developing  and  defining  a  list  of 
indicators  related  to  fishery 
management  objectives,  and  by 
analyzing  indicators  using  available 
data.  It  also  will  discuss  and  analyze 
quantitative  information  about  the 
status  of  the  fisheries. 

Precious  Corals  PMT— On  March  9, 
1990.  the  Team  will  develop  an 
overfishing  FMP  amendment  by 
outlining  amendment  task  assignments 
and  completion  dates. 

In  addition  to  the  above,  other  PMT 
business  also  will  be  discussed  For 
more  information  contact  Kitty  Simonds, 
Executive  Director.  Western  Pacific 
Fishery  Management  Council.  1164 


Bishop  Street.  Suite  1405,  Honolulu,  HI 
96813:  telephone:  (803)  523-1368. 

Dated:  February  27. 199a 
David  S.  Crestiii. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  90-4871  Filed  3-2-90;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

' W"  Cittes  Board  c'  T'aci«  Proposed 
f  jtures  Contract 

A(i£NCY:  Commodity  Futures  Trading 

Commission. 

fcCTioN:  Notice  of  availability  of  the 

;.  ri..i  and  conditions  of  proposed 

commodity  futures  contract. 

jmmary:  The  Twin  Cities  Board  of 
Trade  ("TCBT'  or  "Exchange")  applied 
for  designation  as  a  contract  market  in 
British  pound/Deutsche  mark  cross 
currency  futures  and  requested  approval 
of  the  terms  and  conditions  for  that 
contract.  Because  the  TCBT  has  not 
been  approved  previously  by  the 
Commission  as  a  contract  market  in  any 
commodity,  the  TCBT  is  also  requesting 
approval  of  trading  rules  and  rules  of 
government  that  it  has  submitted  to 
meet  the  requirements  for  a  board  of 
trade  seeking  designation  as  a  contract 
market.  The  Director  of  the  Division  of 
Economic  Analysis  ("Division")  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 

OATCS:  Comments  must  be  received  on 
or  before  April  4, 1990. 
ADDRf  SSES:  Interested  persons  should 
.>.-Lii:..;  Licir  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
References  should  be  made  to  the  TCBT 
British  pound/Deutsche  mark  cross 
currency  futures  contract 

FOR  ruRTMEB  INFORMATION  COHTACT: 

.\.;;.  .'ij&poi,!  tu  t.^.f  :t:::.s  arid  conditions 
of  the  proposed  futures  contract,  please 
contact  Stephen  Sherrod.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW.,  Washington.  DC  20581.  (202)  254- 
7227.  With  respect  to  questions  about 
the  trading  rules  and  rides  of 


government,  please  contact  David  P. 
VanWagner,  Division  of  Trading  and 
Markets,  at  the  same  address,  (202)  254- 
8'>f^s 

SUPPt-tMENTARY  INFORMATION:  CopieS 

of  the  terms  and  conditions  of  the 
proposed  contract  as  well  as  the 
proposed  trading  rules  and  rules  of 
government  submitted  by  the  TCBT. 
which  is  located  in  Minneapolis.  MN. 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
Copies  of  the  terms  and  conditions, 
trading  rules,  and  rules  of  government 
can  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202)  254-6314. 
Other  materials  submitted  by  the  TCBT 
in  support  of  the  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Informafion  Act  (5  U.S.C.  552  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  tmtnaent  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposal  to  designate  the  TCBT  as  a 
contract  market  or  with  respect  to  terms 
and  conditions  of  the  proposed  futures 
contract,  the  trading  rules,  the  rules  of 
government,  or  other  materials 
submitted  by  the  TCBT  in  support  of  the 
application,  should  send  such  comments 
to  lean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington.  DC  20581.  by 
the  specified  date. 

Issued  in  Washington.  IX]  on  February  2a 
1980. 

Staveo  Manastar. 
Director 
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DEPARTMENT  OF  DEFENSE 

Depa-tment  of  sie  Arr-'y 

Military  Tra'fic  Manager^ent 
Command  Directorate  of  Pe's<.'nai 
Property  Internartonai  Through 
Govem<"ec»  Bill  o*  Lading  (ITGBL) 
p-0',r<3"    'O'  ^ousat'O'.d  CiOOd!- 

>   ,1  <r,v  Military  Traffic  Management 

ind. 
ACTION:  Invitation  to  comment  on  the 
requirement  for  carriers  to  provide  one 


year  rates  on  Department  of  Defense 
ITGBL  shipments. 

summary:  The  Office  of  the  Assistant 
Secretary  of  Defense  (OASD)  has 
requested  the  Military  Traffic 
Management  Command  (MTMC)  to 
assess  the  feaaibility  of  a  1-year  rate 
cycle  for  international  household  goods 
shipmeni!-  Th*  Military  Traffic 
Management  proposes  to  solicit  industry 
comments,  and.  if  practical,  test  a  1-year 
rate  cycle  on  selected  channels  for 
household  goods  riiipments  versus  the 
current  6-month  cycle.  This  revision  has 
the  potential  to  improve  efficiency  and 
reduce  transportation  expenditures  by 
giving  carriers  the  opportunity  to 
stabilize  their  operations  through  a  long- 
term  rate  cycle.  Solicitation  items 
impacted  are  as  follows: 

a.  Item  242:  Rate  Cycle.  The  current  6- 
month  rate  cycle  submissions  will 
remain  in  effect  except  for  those 
channels  selected  for  the  test  period. 

b.  The  Military  Traffic  Management 
Command  will  request  a  special  1-year 
solicitation  on  selcted  channels.  For  the 
test  period,  rates  submitted  in  response 
to  the  1-year  solicitation  will  apply  to  all 
test  household  goods  traffic  channels. 

)ohn  O.  RtMcb.  H. 

Department  of  the  Army.  Liaison  Officer  with 

the  Federal  Register. 
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Availability  of  •  Draft  Environmental 
Impact  Statement  for  the  Fort  Devens, 
Fort  Huachuca  Fort  Monmouth  Base 
Realignment 

agency:  U.S.  .\rmy.  DOD. 

S4MAMARV:  Fort  Devens.  Massachusetts. 
Fort  Huachuca.  Arizona,  and  Fort 
Monmouth.  New  Jersey,  were 
recommended  for  realignment  by  the 
Defense  Secretary's  Commission  on 
Base  Realignment  and  Closure.  The 
Intelligence  School  at  Fort  Devens  will 
be  relocated  to  Fort  Huachuca  and 
consolidated  with  the  Intelligence 
School  now  at  that  location.  The 
Headquarters.  Information  Systems 
Command  (ISC)  will  be  relocated  from 
Fort  Huachuca  to  Fort  Devens  and 
consolidated  with  other  ISC  activities  to 
be  relocated  to  Fort  Devens  from  Fort 
Huachuca.  Fort  Monmouth,  and  Fort 
Belvoir.  This  document  focuses  upon  the 
environmental  and  socioeconomic 
impacts  and  mitigations  associated  with 
the  planned  realignment  activities  at 
Fort  Huachuca.  Fort  Devens.  and  Fort 
Monmouth.  The  realignment  impacts  at 
Fort  Belvoir  will  be  covered  under 
another  Environmental  impact 


Statement  which  is  currently  under 
development. 

No  long-term  ai*  (f^st  environmental 
effects  at  these  installations  are 
expected,  as  a  result  of  mitigatioo 
commitments.  SifnificHn!  Hi'^vtam 
socioeconomic  effects  rouir;  Lteaxpactad 
in  the  local  comnmnities  associated  with 
Fort  Huachuca.  The  Departmpnt  of 
Defense  Office  of  Econnrr ,(   ^tiiustment 
is  working  with  the  local  community  to 
diversify  the  lone!  economies,  and  will 
continue  their  *i,rk  i.   icssen  the  impact. 
Socioeconomic  impacts  at  Fort  Devens 
are  anticipated  to  be  beneficial  doe  to 
the  transfer  of  hi^ier  paid  dviliaB 
posi  tions  to  the  ana.  TlMfe  will  be 
adverse  economic  impacts  to  the  area 
surrounding  Fort  Momnouth:  however, 
they  are  not  considered  significant  since 
the  strong  etiirt^mi    *«•»♦>  of  the  area 
can  absorb  the  impact  of  losing  a 
relatively  small  number  of  personnel 
positions. 

The  public  is  encouraged  to  conuneni 
on  the  Draft  EIS.  Public  notices 
requesting  input  and  comments  will  be 
issued,  and  public  hearings  will  be  held 
in  the  areas  adjacent  to  Fori  Huachuca 
and  Fort  Dev*>r;(s    \  ...m'^  ■-'  '"t  Uraf- 
EIS  may  be  oL>utnt.a  bv  ..or.'.c»ct;ng  .Mr. 
Jonathan  Freedman  or  Ron  Ganzfiied  at 
(213)  894-0237  or  b>  vs  r  :   h    o: 
Commander.  U.S  .^rm\  (.orfjs  of 
Engineers,  Los  Angeles  District  ATTN: 
CESPL-PD-RQ,  P.O.  Box  2711.  Los 
Angeles.  CA  9Q053-2325.  Commenta  and 
suggestions  should  be  received  not  later 
than  April  15. 1990. 

Lawis  D.  Walkor. 

Deputy  Assistant  Secretary  of  the  Armf. 

Environment.  Safety  and  Occupational 

Health  OASA  (I.  L»£). 
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Co^K'-M.  nuti  Co.'tvtctsons  ana 

agency:  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy. 
Department  of  Defense. 

ACTION:  Notice  of  decision. 

iMMARV:  Notice  is  hereby  given  that 
the  tJnited  States  Navy  Court  of  Military 
Review  affirmed  the  court-martial 
convictions  and  sentences  of  the 
following  named  individuals  on  the 
dates  indicated. 
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Fradencfc.  Oiwid  R „. 

Kwnp.  David  J ~. 

Proclor.  ChartM  O 

Keeler.  T««no«  R 

Horton.  Richard  A _.. 

Johnson,  Thomas  A.  — 

Moreno.  Hanry  Jr 

a**.  LouwC.  Jr 

BrouMi,  Oarrat  R — 

CKwwy.  Mchoias  R 

Woodmah.  Jaflray  H. ..., 

Oaz.  Aftert  P  Jr 

Ctetiaon.  JosaphH.  M. 

Garaa.  Rchard  Jr - 

Oavanport  Oanras  I 

Bdin,  TtiDmas  A „. 

KnoatorL  Kavin  P 

Taftott.  D«id  C. 

BrMffi.  John  N ««« 

Crawtord.  Joffray  I 

Paieraon.  Ronald  G.  Jr.. 

Jamaa,  Gragory  L — 

Mama,  Chartaa  C. ~~ 

HaidviQ,  DouQtaa  K 

OanaM.  Jay  a __ 

Decrocfcar.  John  M _„ 

CromtM.  Camaron  A.  __ 
Pdwid.  Chaslar  F.  H — 

Caii  Emarwn  B.  Jr 

Yarw«oona,  Vincent — 

Oavia,  Ronald  A. ™ 

Lawaranoa,  RKhard  T.-. 

Rouaa.  Maili  L 

McOuarria.  Donald  E._ 
Monlgontary.  Alan  L — 

Sdwaffar.  Hanry  A. 

CaatMMrry.  Larry  G 

OMWcay.  WMlaw  C  — 

Hama*  MichMl  R »« 

Snalar.  Mktfwal  I 

CUttaaa.  John  D 

Waitanhanl.  John  E— 
Haafcina^  Jamaa  C.H. 

Moaa,  Danny.  J. 

Tu»*a,FradE. 

Oavia.  Kiaig  E. 

Stablam.  Shawn  B 

McCardla.T»no«hyO.- 

Zai^ar.  John  T _ 

MaHon,  Laarta  L. « 

HargM.  Donald  I 

Ooliaon.  DanM  D — 

Ountiar.  Jaaaa  E. 

Kay,  Richifd  E. 

Praihar.  Hanry  R 

Craig.  Gregory 

Ryal,  Kaiwialti  K....«»« 
Mrow,  MKhaal  J.  ...__. 

HA  QIann  B 

B 

G..._ 

Laa.MKhaalT 

Broiiim.  Tbomaa  O 

Penrwiglon,  Rick  0 

Taylor.  LuttwrC — 

MbmX,  Efving  C 

Whrte.  OanratV 

Jarvaan.  Wittam  M. »» 
Johnaon,  JhiMiiy.  W. ..». 

NKholson.  Paul  I 

Wakar.  Oanal 

GriMn,  Ronald  X—*^-— 

Sinim.Ga*yS. 

RaOn.  Tarry  E. 

Cauiby.  Roy  G. 

Phttiadi,  J.B.  Jr 

Eppa.  Owlophar .__. 
Handaraon.  Jeffrey  J... 
Calaa.  Chailaa  A 

FWynoidB.  Curte  N.  ..„. 
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KansaaOty.. 

MH  Springs.. 


Kings  Mountain... 
No.  WBiaiboro.-. 

Hudson 

Shaaiy — 

Chartotia _»_ 

Marshal 

JackaonvAe 

Omaha 


NMCM 
No. 


78-0717 

79-1286 

80-2363 

77-1034 

80-0360 

77-0840 

77-1218 

77-0869 

77-1356 

77-1614 

77-1631 

77-2049 

78-0227 

78-0258 

79-0659 

79-0784 

79-1174 

80-1300 

80-2713 

81-0060 

81-1502 

81-1637 

77-1676 

78-1048 

79-1720 

80-2941 

81-2918 

80-1866 

77-1203 

78-0201 

78-1008 

79-1567 
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25  Jan  78 

18  Sep  79 

24  Oct  80 

22  Jun  77 
30  Jun  80 
17  May  77 

6  Jul  77 

19  May  77 
3  Oct  77 

13  Dec  77 

21  Oct  77 

12  Jan  78 

6  Mar  78 

13  Mar  78 

13  Mar  80 

7  Aug  79 

14  F40V  79 
25  Jul  80 

30  Jan  81 

27  Feb  81 

I  20  Jul  81 

27  Aug  81 

30  Sep  77 

8  Aug  78 
5  Dec  79 
!4  Dec  80 

120  Nov  81 

12  Sep  80 
29  Jul  77 

27  Fed  78 
11  Aug  78 
17  Jan  80 
21  Jan  81 

31  Mw  81 

13  May  81 

30  Nov  81 

31  May  77 
131  Aug  78 

28  Nov  80 
10  Dec  81 

29  Dec  81 
27  May  77 
31  Aug  79 

23  Oct  79 
29  Aug  80 

14  Apr  78 

21  Nov  79 

15  Feb  77 

13  Oct  77 

22  Nov  77 

29  Sep  80 
27    Feb    78 

23  Apr    79 

14  Sep    81 

7  Oct    77 

17  Jul     79 

25  Jan  78 
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26  Oct  81 
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13  Feb  79 
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21    May 

24    Jul  80 

7    Apr  78 
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Name 


WiKams  -vf  A  — 
Acavado    .^-^.-^gt  /^. — 

Vlanuava.  Manual 

Cassidy.  Thomas  M 

Jufcan,  Henry 

Kalan,  Carl  R 

HigMower.  Lariox  L. ..».. 

Knab.G«]rgaM _.. 

Farhmwi.  Metthew  0. ... 

CokiTV  Santos  Jr 

McOonakj,  Dallas  R 

Ernst,  John  J.  Jr 

Kramper,  Christopher.... 

QrwitOavidH 

Blocfcer,  Blana 

Pender,  Allen  F 

Taytor,  Keith  Q — 

WMe.  Stavan  R 

Damian.  Paul  J 

Selvaggio.  John _«. 

Huyghue,  Edward  A. .... 
Morrow.  Robert. ...-...««. 

ChurchM,  Bruoa  T „. 

Matcher.  Robert  E. ...-». 

Brownlaa.  Larry  R _ 

Zimmarman,  Harold.»»^ 
Bowman,  Bobby  L....».. 
Naiaon,  janray  j~...«» 

HoiMrd,  Rusty  A. 

Ptumlay.  Slavan  P. 

BHwd.  Ehnar  K. 

Burc^WiliwnR 

Lofton.  Rickey  0 

Clarti  joia"Tan  L.__. 
Dunt.r,   darnel  C.._™~. 

Wood.RKhwdQ 

Earls.  Landon  S. »..»»«. 

M,^-v      .,a-.    R 

v*^^!*'^"'    .A'"rT — 

M«>->  HertwrtW. 

A.!,.'  WHal 

Brooks,  EloH  J 

Cook.  Gary  E 

Roberts.  Gary  D 

Wha^,  Bryan  I 

Matona,  Larry  0 — 

Hawluns,  Mchaal  W..-. 
Holman.  Jamaa  E.  ..-..- 
Turner.  Mnttaal  A.  ....... 

Jtmaon.  Ranc^ »»— . 

Cwnpbel.  Paul  E 

Taylor.  Ruaaal  W 

Yzaguitra.  Raul  Jr 

Parsons.  Frank  V  Jr .... 
Richardaon.  Derricfc  J... 

Rater,  BilyJ — 

Kalar.  Karvtatti  K. «...« 

0(Mr*»  F'lward  G 

Ot^-t:-         .  «  F 
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Crosby.  Kenneth  M.  _. 
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78-0008 
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n-0036 
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80-1042 
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The  above  named  individuals  have  60 
days  from  the  date  of  this  notice  to 
petition  the  United  States  Court  of 
Military  Appeals  for  a  review  of  the 
NCMR  decision.  Failure  to  act  within 
this  60-day  period  will  cause  the  cases 
to  become  fmal  and  the  unexecuted 
portion  of  the  sentences,  including  the 


punitive  discharges,  approved  by  the 
Court  of  MiUtary  Rpview  can  be 
executed. 

The  above  named  individuals  should 
contact  appellate  defense  counsel  at  the 
United  States  Navy-Marine  Corps 
Appellate  Review  Activity,  telephone 
(202J  433-2098  or  433^4361.  without 


delay  for  advice  concerning  this  matter. 

Dated  February-  22. 198a 
CJlMitdMlL 

Colonel.  USMC  Assistant  Judge  Advocate 

General  for  Military  Justice. 

[FR  Doc  90-8824  FUed  3-2-00: 8:45  am] 
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d anting  bl-inf.?''   Autf*or!/<it»OOTO 
Export  Ni»t'.;rai     ..l^ 

*  iEMCr:  Department  of  Energy.  OfRce  of 

russil  Energy. 

ACnotc  Notice  of  an  order  granting  a 

blanket  authorization  to  export  natxiral 

gas. 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
grantuig  Dynasty  Gas  Marketing.  Inc.. 
blanket  authorization  to  export  up  to  a 
total  of  72.00a000  Mcf  of  domestic 
natural  gas  to  Canada  for  a  two-year 
term  beginning  on  the  date  of  first 
delivery. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  at  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
056.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  DG  (202)  S86-e47&  The 
docket  room  is  open  between  the  hours 
of  8  ajn.  and  4.30  p jn..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  February  27. 
198a 

Cooataaca  L  Bwkley. 
Deputy  AuittaiU  Secretary  for  Fuelt 
Pivgrama.  Office  ofFoesil  Energy. 
JFR  Doc  90-4854  Rled  3-2-80:  8:45  am| 
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4u€NCv:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  application  for  a  long- 
term  authorization  to  import  Canadian 
natural  gas. 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  January  22. 
1990.  of  an  application  by  Rochester  Gas 
and  Electric  Corporation  (RG&E)  for 
authorization  to  import  up  to  16  MMcf 
per  day  of  natural  gas  from  Canada  over 
a  IS-year  term  for  use  as  part  of  RGAE's 
system  supply.  The  gas  would  be 
purchased  form  Unigas  Corporation. 
Calgary.  Canada,  imported  via  the 
import  point  near  Grand  Island.  New 
York,  and  transported  from  the  border  to 
the  facilities  of  RG&E  through  the 
proposed  Empire  State  Pipeline 


Company  Inc.  (Empire  State).  Empire 
State,  when  construction  is  completed, 
would  include  155  miles  of  14-inch 
pipeline,  extending  from  the  U.S.  border 
to  a  point  near  Syracuse,  New  York.  The 
term  of  the  authorization  requested 
would  begin  on  the  date  that  the 
proposed  Empire  State  pipeline  system 
is  placed  into  service,  which  is  expected 
to  be  November  1. 1990.  The  import 
proposal  would  provide  RG&E  with  an 
alternative  source  of  gas  for  its  system 
supply  now  dependent  on  CNG 
Transmission  Corporation  (CNG)  for 
most  of  its  gas  supplies  and  for  all 
transportation. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  IK)E 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATIS:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4;30 
p.r  April  4. 1990. 

AOOR£SS£.s:  Onice  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Fonestal  Building,  room  3F-056. 
FE-SO.  1000  Independence  Avenue,  SW., 
Washington.  DC  20585. 

FOR  FlJRTHFR  INFORMA'^OK; 

St  1      ,  jels 

Programs.  Fossil  Energy,  U.S. 

Department  of  Energy,  Forrestal 

Building,  room  3F-056. 1000 

Independence  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-9482. 
Diane  J.  Stubba,  Natural  Gas  and 

Mineral  Leasing.  Office  of  General 

Counsel.  U.S.  Department  of  Energy. 

Forrestal  Building,  room  6E-042. 1000 

Independence  Avenue.  SW.. 

Washington,  DC  20585,  (202)  586-6667. 
SU^rUBMNTAMV  mpohmation:. 

RG&E  is  a  natiiral  gas  and  electric 
public  utility  serving  approximately 
260XXX)  natural  gas  customers  in  and 
around  Rochester,  New  York.  RG&E 
requests  authorization  to  import  natural 
gas  into  the  U.S.  to  diversify  gas  supply 
and  transportation  sources  for  its 
system  supply.  The  applicant  states  that 
the  gas  would  be  purchased  from  Unigas 
Corporation  under  a  gas  sales  contract 
executed  on  November  29, 1969. 

Under  the  RG&E-Unigas  gas  tales 
contract,  RG&E  may  purchase  up  to  a 
maximum  daily  contract  quantity  of  16 
MMcf  of  natural  gas.  If  RG&E  fails  to 
purchase  at  least  85  percent  of  the  daily 
leOn^ct  quantity,  then  RG&E  is  required 
^o  reimburse  Unigas  for  the  resulting 
'hmabsort>ed  demand  charges"  on  the 
Nova  Corporation  of  Alberta  (Nova)  and 
TransGas  Limited  pi^line  systems,  Le., 


charges  for  pipeline  capacity  contracted 
for  on  those  pipeline  systems  to 
transport  RG&E's  gas  that  must  be  paid 
whether  used  or  not. 

RG&EstaUb  "  n:  ire  pricing 
mechanism  in  the  RG&E-Unigas  contract 
for  determining  the  commodity  charge 
paid  by  RG&E  for  the  gas  is  essentially  a 
net  back  formula  that  subtracts  out  the 
transportation  charges,  plus  a  monthly 
performance  incentive  based  on 
volumes  purchased,  from  a  monthly 
Rochester  inlet  price  that  incorporates  a 
monthly  base  price  index.  The  monthly 
base  price  index  would  give  equal 
weight  to  three  separate  price  factors  in 
determining  the  commodity  charge  that 
RG&E  would  have  to  pay:  (1)  The 
average  market  price  established  for 
Canadian  gas  in  the  province  of  Alberta 
by  Alberta's  Department  of  Energy:  (2) 
the  monthly  price  for  "mid-continent 
gas"  as  listed  in  such  publications  as 
Inside  FERC  Natonal  Gas  Intelligence, 
and  Natural  Gas  Week:  and  (3)  the  firm 
service  delivered  price  paid  by  RCAE 
for  gas  under  long-term  contracts  having 
a  term  of  six  years  or  more.  Specifically, 
the  RG&E-Unigas  contract  provides  tha> 
the  monthly  contract  price  for  natural 
gas  shall  equal  the  monthly  Rochester 
inlet  price  computed  by  multiplying 
$2,915  per  MMBtu  by  the  monthly  price 
index  minus  the  Empire  State  and 
TransCanada  PipeLine  Limited  demand 
charges  and  minus  the  monthly 
performance  incentive  of  up  to  $.03  per 
MMBtu  depending  on  the  volumes 
purchased  above  85  percent  of  the  daily 
contract  quantity. 

In  addition,  the  RG&E-Unigas  Gas 
sales  contract  contains  a  monthly 
contract  maximum  price  that  is  keyed  to 
the  commodity  charge  paid  for  gas  by 
RG&E  to  CNG.  RG&E's  principal 
supplier  of  gas.  Specifically,  the  contract 
provides  that  the  commodity  charge 
paid  by  RG&E  to  Unigas  may  not  exceed 
107  percent  of  the  CNG  commodity  price 
and  will  be  adjusted  down  to  the  CNG 
commodity  price  for  specified  periods  if 
the  commodity  charge  paid  to  Unigas 
remains  at  107  percent  of  the  CNG  price 
for  six  consecutive  months  or  for  eight 
months  of  a  12-month  period.  Further,  in 
the  event  that  altematively-sourced  gas 
to  that  which  Unigas  intends  to 
purchase  from  western  Canada  appears 
to  be  mutually  attractive,  the  RG&E- 
Unigas  contract  provides  for 
substitutkNi  of  such  gas  for  delivery  to 
RGAE.  ff  the  oombined  demand  charges 
of  Transfan.t  i  1  and  Empire  State  rise 
above  Si.oa  \ic:  .Mcf  on  the  date  of  first 
delivery  of  the  gas  or  on  January  1. 1992, 
whichever  is  later,  then  the  Rochester 
Inlet  Price  may  be  renegotiated. 


In  support  of  it.  appiicdtion.  RGAF 
States  that  the  pnce  of  the  imported  gas 
will  be  competitive  over  the  term  of  the 
proposed  import  because  it  is  indexed  to 
the  selling  price  of  gas  in  western 
Canada  and  in  large  segments  of  the 
U.S.  RG&E  also  indicates  that  the 
maximum  price  mechanisms  in  the 
RG&E-Unigas  contract  assure  that  the 
price  of  the  imported  gas  will  seldom  be 
higher  than  that  paid  by  RG&E  to  CNG 
for  natural  gas.  RG&E  asserts  that  the 
imported  gas  is  needed  to  supply  RG&E 
customers  with  gas  that  is  competitive 
with  other  fuels  and  other  natural  gas. 
that  the  imported  gas  would  help 
diversify  RG&E's  gas  storage  and 
transportation  sources,  and  would 
further  the  goal  of  providing  additional 
gas  to  the  U.S.  Northeast. 

The  decision  on  RG&E's  application 
for  import  authority  will  be  made 
consistent  with  the  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Other  matters 
that  may  be  considered  in  making  a 
public  interest  determination  include 
need  for  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas.  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  the  volumes  are 
needed  for  the  applicant's  system 
supply,  the  price  of  the  gas  is 
competitive,  and  its  Canadian  supplier 
is  reliable.  Parties  opposing  the  import 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  (42  U.S.C  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  The 
Federal  Energy  Regulatory  Commission 
(FERC)  is  currently  performing  an 
environmental  review  of  the  impacts  of 
constructing  and  operating  the  proposed 
facilities  related  to  this  project  in  FERC 
Docket  Nos.  CP90-316-000  and  CP90- 
317-000.  The  DOE  will  independently 
review  the  results  of  the  FERC 
environmental  evaluation  of  this  project 
in  the  course  of  making  its  own 
environmental  determination.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 


P:J>::c  Comment  Procedures 

In  response  to  this  notice  an)  person 
may  file  a  protest,  motion  tc  intervene 
or  notice  of  intovention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  prtriy  to  the 
proceeding  and  to  have  the  written 
conunents  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
although  protests  and  comments 
received  from  i>ersons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFF 
part  590.  Protests,  motions  to  •.rtpr\  t 
notices  of  intervention,  requests  fcr 
additional  procediu«s,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  die  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  develop>ed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments,  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  applicatioo  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CTV< 
S9a316. 


f\  i.npii  of  RGAE  s  Hppiif  «';ii:,  if 
avauabie  for  mspectior  ar.s;  > np^'^fi  in 
the  Office  of  F;,*  if-  iT^.-^'-in  «  '  i-cKt  ■ 
Room.  3F-056  ai  Uie  a*'   » •  hOOress.  Tht 
docket  room  is  oper  >»e' ween  the  hours 
of  8  a.m.  and  4:30  p '^     ''^  nday  through 
Friday,  except  Feder.-.         days. 

Issued  in  Washington.  DC  on  February  27. 

CotiNlarur  I-   Bucjij»-y, 

Deputy  AasiBtant  Secretary  for  Fuels 

Program,  Office  ofFouil  Energy. 

[FR  Doc  90-4955  Filed  3-2-80:  &45  am] 


Federal  Energy  ReQuiat%;"-v 
Commtssior: 

IDockel  No»  ER90~22J-OOC   »t  a'  ) 

Duke  Power  Co..  et  ai-.  Etectnc  Rate, 
Small  Power  Production,  arwJ 
(nteHocktng  Directorate  Filings 

lake  notice  that  the  ioiio 
have  been  made  with  the 

l.Dukf-  f'ovtef  (,.orr!p.jr:> 
[Docket  No.  ER9O-222-00OJ 
February  22. 199a 

Take  notice  that  on  Febmaiy  20. 1990. 
Duke  Power  Company  (Duke)  tendered 
for  filing  with  the  Commission  a  revised 
Supplement  No.  1  to  Supplement  No.  24 
to  the  Interchange  Agreement  between 
[hike  and  Carolina  Power  &  Light 
Company  (CP&L)  dated  June  1. 1961.  as 
amended  (Interchange  Agreement).  The 
revised  Supplement  No.  1  reduces 
Duke's  monthly  transmission  capacity 
rate  under  the  Interchange  Agreement 
horn  $1.2999  per  KW  to  $1.1537  per  KW 
month.  Duke  has  proposed  an  effective 
date  of  July  1. 1988  for  the  revised 
charge. 

Copies  of  this  fihng  were  mailed  to 
Carolina  Power  &  Li^t  Company,  the 
North  Carolina  UtiUties  Commission, 
and  the  South  Carolina  PubUc  Service 
Commission. 

Conunent  date:  March  9. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Oklahoma  Gas  and  Electric  Company 

[Docket  No.  ERgO-13»-000) 

February  22. 1980 

Take  notice  that  on  February  20. 1990. 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  additional 
information  pertaining  to  its'  January  19. 
1990  filing  of  a  Letter  Agreement  dated 
December  a,  1968  for  the  sale  of 
replacement  eneisjr  to  Central  Louisiana 
Electric  Company  (CLECO)  for  the  year 
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t  dalK  March  9. 1990.  In 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  CaoMlea  Cogm  LP. 

(Docket  No.  QP»-87-00D| 

February  22.  tWD. 

On  February  12, 199a  Camden  Cogen. 
LP.  (Applicant),  c/o  General  Electric 
Company.  One  River  Road.  Building  2. 
7th  floor.  SdMoectady.  New  York  12345. 
submitted  for  fiHng  an  application  for 
certification  of  a  facility  a«  a  qualifying 
cogeneration  facility  pursuant  to 
§  292,207  of  the  Conunission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Camden.  New 
jersey.  The  faciUty  will  consist  of  a 
combustion  turbine-generator,  a  heat 
recovery  steam  generator,  and  a  single 
automatic  extraction/condensing  steam 
turbine  generator.  The  thermal  energy 
recovered  from  the  facility,  in  the  form 
of  steam,  will  be  used  to  supply  the 
heating  demands  of  the  Camden 
Paperboard  Corporation.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  120.84  MW.  The 
primary  energy  source  will  be  natural 
gas.  Number  2  fuel  oil  will  serve  as  an 
emergeocy  back  up  eneny  source. 

r^MiMi— «  dblK  On  or  before  Apfil  4. 
1990.  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice. 

4.  Minnesota  Power  and  Light  Company 

IDocket  No.  ER9O-Z17-O0O| 

February  22. 1990. 

Take  notice  that  on  February  IZ  1990. 
Minnesota  Power  and  Light  Company 
(MPftL)  tendered  for  filing  notices  of 
cancellation  of  the  following  rate 
schedules: 


Rataidwduto 

FFHCNo.  115 

FERCNo  118 

FERC  No.  103 


31.  1969 


Comment  date:  March  9. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Portland  General  Electric  Company 

IDocket  Nos.  ER(B-6aO-4X»  and  ERa8-681- 

aoo| 

February  22. 198a 
Take  notice  that  on  February  2a  190a 


Portland  General  Electric  Company 
(PGE)  tendered  for  Cling  Attachment  1. 
tab  2  that  was  inadvertently  omitted 
from  its  filing  of  February  0, 1900  m  the 
above  referenced  dockets. 

ComoMBl  date:  March  S,  198a  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Hudson  Gas  ft  Electric 
Corporation 

(Docket  No  ER90-1 24-000) 

February  22, 1990. 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (Central 
Hudson),  on  February  20, 1990.  tendered 
for  filing,  as  a  rate  schedule. 
Amendment  No.  1.  dated  February  16. 
1990  between  Central  Hudson  and 
Public  Service  of  New  Hampshire.  The 
amendment  to  the  proposed  rale 
schedule  clarifies  the  energy  charge 
contained  in  section  B  of  the  agreement 
for  the  sale  and  purchase  of  SO  MW  of 
capacity  and  related  energy  for  the 
period  November  1. 1989  to  April  3a 
1990. 

Central  Hudson  states  that  copies  of 
the  subject  filing  has  been  served  upon 
Public  Service  of  New  Hampshire. 

Comment  date:  March  8. 1990,  in 
accordance  with  Standard  I^ragraph  E 
at  the  end  of  this  notice. 

7.  O'Brien  (Hicksville)  Cogeneration, 
Inc. 

(Docket  No  QF9O-86-O00| 

February  23. 19ga 

On  February  5.  199a  O'Brien 
(Hicksville)  Cogeneration.  Ina.  of  225 
South  Eighth  StreeU  Philadelphia.  PA 
19106.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
quahfying  cogeneration  facility  pursuant 
to  (292.207  of  the  Commission's 
regulations.  No  detemination  has  been 
made  that  tlie  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Hicksville. 
New  York.  The  facility  will  consist  of  5 
reciprocating  engine  generating  units,  an 
oil  heat  exchanger  and  a  heat  recovery 
steam  generator.  Thermal  energy 
recovered  from  the  facility  will  be 
utilized  by  Ruco  Polymer  Corporation  in 
the  manufacturing  of  polyester  resins 
and  urethanes  and  for  space  heating. 
The  electric  power  production  capacity 
of  the  facility  will  be  approximately  9 
MW.  The  primary  source  of  energy  will 
be  natural  gas.  Construction  of  the 


facihty  IS  sctteduled  to  begin  Awgusi 
1990 

Comment  date;  On  or  tiefore  April  4 
1990.  in  accordance  with  Standard 
Paragraph  E  at  the  end  of  this  notice 

Exxon  Chfrni' «ii   ^ni<"-!i  .<s  ,ir,ri  f->*'^" 
Compan>.  L.:^  A 

(Docket  No  QP9r>-«3-001 1 

February  23. 19M 

On  February  16.  199a  Exxon  Chemu.Hl 
Americas,  a  division  of  Exxon  Chemic*«t 
Company,  P.O.  Box  241.  Baton  Rouge 
Louisiana  70621-0241  and  Exxon 
Company.  U.S.A.  P.O.  Box  551.  Baton 
Rouge.  Louisiana  70821-0051 
(Applicants),  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  produclior 
facility  pursuant  to  {  292.207  of  the 
Commissions  regulations.  No 
determination  has  been  made  that  the 
nubmittai  constitutes  a  complete  filing 

The  small  power  production  facility 
will  be  located  at  the  Exxon  Chemical 
Plant  and  Refinery  Complex  at  Baton 
Rouge.  Louisiana.  The  facility  will 
include  a  steam  turbine  generator  The 
electric  power  production  capacity  of 
the  facility  will  be  2.83  MW.  The 
primary  source  of  energy  will  be  waste 
heat  from  an  exothermic  chemical 
reaction  involving  phthalic  anhydride 

Comment  date:  On  or  before  April  4 
1990,  in  accordance  with  Standards 
Paragraph  E  at  the  end  of  this  notice 

Standard  Paragraph: 

E.  Any  person  desiring  (o  be  heard  oi 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  w  before  ih^ 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CadMiL 

Secretary. 

(FR  Doc.  90^(884  Filed  3-2-flO:  8:45  ta\ 
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ENVIROMMENTAL  PROTICTJCMM 
AGENCY 

[FRL-372»-5] 

Agency  Information  Coflectiort 
Actlvttle*  Under  0MB  Review 

AOCNCY:  Environmenlal  Prolettian 
Aj^ency  (EPA). 
Acmott.  Notice. 


SUMStAMY:  In  (  ompliance  with  thf 

I'rtpprwork  Rediic'ion  Act  (44  IJ.SC 
3S(n  t^i  seq  )  this  announces  thai  the 
1;. formation  {~,<»! lection  Request  fICRi 
abstracted  below  hns  t)een  forwarded  to 
the  Office  of  MrtfiHgcment  and  Budge! 
(OMBJ  for  review  end  comment  The 
ICR  describes  the  n^uire  of  the 
inforrnation  cnllertion  Hmi  it»  expected 
bariiei" 

DATES;  f  ;<)rnmf*r,ts  must  t>e  suhnnMed  on 
:ir  twiorr  Apni  4.  199() 

FOR  RJirfMEB  INFORMATION  CO»*TACT: 

S.indy  Karrner  at  EF.A   (202!  382-2740. 
SUP*>V£MENTARY  IMF0RMAT10M: 

Office  of  Externa!  Relations  and 
Lducalion 

Tide:  President's  F.n •v  i run .a>»'n  i ,! . 
Youth  Awards  (EPA  ICK  »(i292  (U  OMH 
» ,^MMXX)7).  This  ICR  requesis  rcnewa. 
of  the  existing  clearance 

AbstracLThi*  continuing  prugium 
encourages  awareness  and 
understanding  of  enviroiuxiental 
protection  among  the  nation's  youth. 
F.P.A  regional  offices  collect  and  process 
«ppii(  Htmns  from  young  people  or 
iCri-iips  of  v<n,..ijj  people  who  i.  i>ni;iif!i' 
t'-'.wTonmf!:' h:  p'i:|t'i,!9  wtiiie  iV  g'.ides 
K  ;rtiJergtir!»';i  \Ur<ni^'\  12  'u  t-tirti  « 
KYesidential  certificate  or  otiiar 
recognition.  The  projects  must  be 
sponsored  by  at  least  one  adult  from 
their  school,  camp,  youth  group  or  public 
interest  group.  The  one-page  applicatiorv 
3-5  page  project  description  and  the  list 
of  students'  names  are  used  to  prepare 
certificates  an  ^  i  •prmine  national 
award  winners. 

Burden  Statement-  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  'o  average  2.3 
hours  per  fespcr.M^  ■m-  Kidinj^  tinte  for 
reviewing  instructntts  s  arching 
existing  data  sources,  gd  thering  and 
maintaining  the  data  needed,  and 
completing  and  revipwinc  the  collection 
of  information. 

Respondents:  Young  people  or  groups 
of  younp  people  who  complete 
ensiri.oinfT.ui  projects  while  in  kr  .uts 
Kindergarten  through  12  under  the 
diractioa  of  an  adult  leader. 

Estimated  Number  of  Respondents: 


Eslimated  Total  Arnua,'  Burder  an 
Respondents  172.5 

Frf^quency  oi  Collection  Once  per 
t-rtvironmentai  project. 

Send  comments  regarding  the  burtlen 
f.stjmHieg.  or  any  other  aspect  of  this 
ciiliection  of  information,  including 
suggestion*  for  reducing  the  burden   to 

Sandv  Farmer  US  Unvironmentiil 
Protection  Agency  Information  Policy 
firanch  (PM-223|."401  M  Street  SW., 
Washington  DC  20460 

and 

Marf  i.s  Peacock.  OfTice  of  Management 
and  Budget.  Office  of  Management 

and  Regulaton,  Affairs,  "2.5  17th  Street 
\VV    Washington  DC  20503. 
IViephone   (2()2j  39.^-.W84 

OMB  Re«pon»e«  to  Agency  PRA 
C;iearanc*  Request* 

KFA  i('R  »]i8hiJ.j  Significant  V^w 
!  sf'  Ki.,ies  for  F^i.itmg  Chemicals   wh«. 
«p:'r^-vfi!  U2.!i2,9(>  OMB  «20:'fM)(l3« 
expires  02;  29,  &3 

EPAICF  ffl.S4"-0l,  The  Pes';Ci  ley 
Enforcement  and  .Appiicator 
Certlficatiiir.  lAKsperative  Agreem'-nf- 
Output   was  aoproved  02/06  90.  OMF 
=  2(r(>--On3  expires  02 /2«,'93 

¥y-\  ICH  »1552-01:  Pretesting  and 
\:  ..■.!tiH';(ir.  of  Risk  Communication 
A I .  t  i  V ; ; ;  •■  s   w  a  g  b  p  p n:)  v  ed  01  ■'  22 ;'  90-  O  M  b 
#2010-0022  expires  01    31 'iJ3 

EPA  ICR  «05W  (>4  Tolerance  Petitions 
and  New  inert  ingredient  Clearance; 
was  HPpr-".ed  il.;.01  '«*  OMR  ■»2!rO- 
0024,  empires  0.:,  2i-(,  y3 

Dated:  February  23. 1990. 

Paul  I..0p«ley. 

LJii-t^iuf.  Regulatory  Management  Division. 

(FR  Doc  90-4915  Filed  3-2-9a  &45  ami 


|FRl-3??<>-€i 

Agerrcy  Infofmation  Collection 
Acttvtties  Under  OMB  Review 

agewcy:  Environmental  Protection 
A     Ti  .    EPA). 
ACTION  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  el  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  b.irde-; 

l»ATt«:Coiiinin  t!.  nti^t  be  submitted  on 
or  before  Apn;  4  1 9m 

FOR  FURTHER  MtFOMMATION  CO»rrACT 

S^fid>  Fi.'nier  m;  FIF'A     202 :  :ja2-2~4U. 


suPm-EktorTAirv  iNromunoM: 

Offu.*  of  P«itiad««  and  Toxiic 
Subslaacet 

Title  FIFTRA  Section  2^  .Arinua.  Report 
on  Conditional  Registrations  (F.PA  K.R 
#0601,03:  OMB  *  2070-JT0261   This  )CR 
requests  renew.j,  (.i!  the  •'xistir.g 
claaranoe  withuu!  ch^oKing  thf  rr.i  '  ni 
of  coUection. 

AbttractUnaer  !,c:  '^or  z<^  o;  ;rie 
Federal  bisect K>de  FangKuii-  tud 
RodmtkkleAc-  :fifp,a.  'hf  efa  ;r  .,,>t 

Mbmit  to  Congress  iinraih    reports  on 

pesticide  product. <!  w:tF  (nnd:'tonBl 

•"cyisiralions  Tc^  act  ornpiii!..*-  'UiS   VJ  "'. 
r»'%ije»!s  pr(>diH'u,!r   'igii'-e*  *n>r7^  hii 
p^'.'^^l•^, tije  m.ir. u'rti  Surer*  v*   ■' 
c;'nfi.tiunai;v  regis'p'fi:  p'ts,;.i!  !«.   FT  A 
Ui»es  't-.if  iniurn-.rt'. I. :-■■•■  •■.igct'ifc-r  \*   :: 
registrftti'ir  .:,i'n  ''';i"    lij.  rie--'U    'f-port 

to  Congress  ana  to  niuT  ■  )•  .  (,,!Tip,,^^..e 
with  tiM  conditional  re^.o     r> 
program. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
infomatioa  is  estimatMl  to  avanife  1.5 
hours  per  respanaa.  lliis  estfanate 
include.^  thf'  timt'  for  i-f-^iewiing 
instnictioos,  searching  f\-:>-  n>-  Ch'a 
aOUfCaa,  gathering  anc  n\a.'".h!nir!V  'tie 
:',.T';.i  needec   snr!  (  orr,r..;(-' ,nj;  and 
reviewing  iht  i..ii:t-i 'i..:  ■■■'  irdonnation. 

Re^)Onc1fi'Ls    .M.!r:ufacture'^  of 
conditional  %  rfK--  >  ■<  c  ;»'^'  ci( 

Estimaitc  \l   :■;  /\fij^>.^'r>oenti 

Estimated  Total  Annual  Burden  on 
Reeptrnthnts:  337.5  hours. 

Frequenrv  of  Co'lf^tian:  On  occasion. 

Send  cor.f^tr  «s  'f-wi'  ,ng  the  burden 
estimates,  or  a  \       rr  aspect  of  this 
coUectiMi  of  ic!  >'rr,«hon.  indoding 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  MS.  Environmental 
Protection  Agency.  Informabon  Pobcy 
Branch  (PM-223).  401  M  Street  SW„ 
Washington,  DC  2046a 

and 

Tim  Hunt.  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2070-0057).  Telephone.  (202)  395- 

OMB  Ke'.ponN'f*  tr-   "■.  s»<-"!<  ^  PKA 
('learance  Kequf»s! 

fi  A  H  F  c  :r:«fi.03;  Water  Quality 
S  .i:..:.ri'-a*  Fee.;  .-'mi"   wh>  i' ii proved 01/ 
1  ■    *'  OMb  =  .;^.*4iM.»,*4.^  ,  s'lrasOl/Sl/ 
93. 

""i,H!^<i  rr>Knjary  23,  1980. 
Paul  LapsM). 
Director,  Regulators  '$       .•'tnaiU  DniMiom, 

ri..  'V...     i4i.4i;i(   l■^(•      -       -K,'   IX  45  SB) 
IH....W«G  COOl  »MC  WHU 


7-^.....i      U.. 
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i  Hf.-ir; 


Hf   )  *<!i  i"*' 


.  t     t»t  , 


1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  three  new  FM  stations: 


ADptcani.  city/i 


F«0Na 


Na 


A.ClMrotiM 
PiuMlcMlInq 
CMporaion: 
C«n««.  AL 

B.  fiatto  CwMrs,  Inc.; 
C«««.AL 

C.  Bttm  EiHwprtiM. 
Inc.;  Canir*.  At_ 

4nu»  HMOirv  antf 

I.AvHazardA 
ZFinanaalB 

3.  ComparalM* 
A3.C 

4.  UMmale  A.B.C 


PPM  aeoao4KU 

BPH-880209MF 
BPH-e80210MO 


90-71 


3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transciption  Services.  Inc. 
2100  M  Street.  NW..  Washington.  DC 
20037.  (Telephone  (202)  857-3800). 
W.  |«n  C«y. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 
[FR  Doc  9(>-4a61  Filed  3-2-ea  B:45  am) 

BILIJNO  COOC  t7M  •      '' 


ConMiKncsHofW 
Company.  Inc.: 

wi^fnmm,  AR. 
B.  OsLoney 


WhQ^llMvito.  AR. 

rwuBng  sna 


1.  CompsraliiM  A.8 
Z.\Mmt»mK» 


BCH-87110gME 


Bf>H-«71109MH 


90-81 


1.  Unda  A.  Moigin: 
Scrinlon.PA. 

2.  UnNvrartyol 
Scfwiion; 
Scramon.  PA. 

X  RaM^J-  uxnma; 
Sctanlon.PA. 


Apptcmns 

1.  Enwonmantal 

A.C 
£  Comparaiva 

A.B.C 
3.  UMmala  A.8.C 


BPH-aa0113MB 
BPED-e80114MB 

BPH-680114NF 


90-00 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  appUcant 


FEtSf  RAl  Rf  SERVE  SYSTEM 

HorweSt  CofC'     acquis. tion  r:< 

Company  Engaged  m  Pefnisssib'.e 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  section  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
S  225.25  of  Regulation  Y  as  closely 
related  to  bai^ung  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  %vriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  tmdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearin>{  and  indicating  h  !w  thf  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  28. 1990. 

A.  Fodaral  Rosorvo  Bank  of 
Minnaapolis  (]ames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation.  Minneapolis, 
Minnesota;  to  acquire  through  its 
wholly-owned  subsidiary,  Norwest 
Insurance  Inc.  assets  of  Crop  Hail 
Management,  which  has  its  main  office 
located  in  Kalispell.  Montana,  where  it 
is  engaged  as  a  managing  general  agent 
distributing,  through  its  independent 
network  of  agents  operating  in  all  50 
states.  Crop  Hail  Insurance  and  Multiple 
Peril  Crop  Insurance.  These  policies 
provide  coverage  for  adverse  weather 
conditions  and  other  catastrophes. 
Norwest  Corporation  and  its 
subsidiaries  are  authorized  to  engage  in 
insurance  agency  activities  pursuant  to 
section  4(c)(8)(G)  of  the  Bank  Holding 
Company  Act,  as  amended,  and 
§  225.25(b)(8)  of  the  Board's  Regulation 
Y.  Upon  consummation  of  this 
transaction,  Norwest  Insurance  Inc.  will 
engage  in  such  activities  throughout  the 
country.  Acting  as  agent  for  the  13 
policy  issuing  underwriters.  Norwest 
Insurance  Inc  will  also  arrange  for  the 
reinsurance  of  all  policies  issued  by 
those  underwriters,  in  addition  to 
contracting  with  loss  adjustment 
contractors,  filing  reports  required  under 
reinsurance  agreements,  remitting 
premiums  due  or  losses  recoverable 
from  reinsurers  and  the  issuance  or 
receipt  of  notices  of  termination  with 
reinsurers. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  27. 1990. 
)««nni?f(  I    liihn.Min 
AsscK.iaie  Mirftury  of  the  Board. 
(FR  Doc.  90-M87  Filed  J-2-90: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FoCKl  and  Drug  Administratton 
I  Dock!?!  No  83f  0?9c; 

Petrotite  Corp  ,  Wittidrawa!  ot  food 
Additive  Petition 

aoency:  Food  and  Drug  Administration. 
ACTION  Notice.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


withdrawal,  without  prejudicp  to  a 
future  filing,  of  a  food  additive  petition 

¥\V  3A374''i  p-'oposins  that  thi'  food 
duiJ:':W  ri'>ii,:i!'  -VIS  be  ampndeii  to 
provide  U>r  th«'  safe  use  of  synthetic 
petroleum  w<i\  h'-  a  component  of 
microcapsulr    ^  r  vpice -flavoring 
•iiibstiinccs 

FOR  FURTHER  INFORMATION  CONTACT: 
Umilv  M  Kiono.  Center  for  Kooti  Safety 
and  Applied  Nutrition  (lUT-JMi   Food 
and  DniK  Administration.  21X)  f'.  N'  SW 
VVashinKtun,  DC  2112^  JU2-4J'»- '«'.  i 

SUf^Pl-EMENTARY  INFORMATION:  lii  <i  e 
Federal  Register  of  September  29, 1983 

w  KK  44(->; ,  - ;  n )  A  p  Li  h  i  1  shed  a  notice 
;n,i'  i;  tuid  '^-.cs;  a  petiium  (FAP3A3747) 
from  PptrolifH  (rsrp    B<ireco  Group.  6910 
East  14th  St..  1  uit>a.  OK  74112.  that 
proposed  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  u.oe  <!f 
synthetic  petroleum  wax  as  a 
component  of  microcapsules  for  spice- 
flavoring  substances.  Petrolite  Corp.  has 
now  withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFF 
171.7). 

Dated:  February  23, 1990. 
Douxiait  1,  Archer, 

/!<,:...>,■  Ui.x'clor.  Center  for  Food  Safety  and 
A/^hed  Nutrition. 

(FR  Doc  *w4a<>:  Fiifv!  3  :  iii  r  45  am) 

MLUNO  COOf  «i«<M)M» 


(Docket  No.  90&-0040) 

New  Drug  Applications;  Guideline  for 
the  Study  of  Drugs  Likely  to  t>«  Used 
In  the  Elderly;  Availability 

AGENCY:  Food  anii  Prus  Administration. 
actk>k:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  of  a  guideline  Utled 
"Guideline  for  the  Study  of  Drugs  Likely 
to  be  Used  in  the  Elderly."  This 
guideline  provides  detailed  advice  on 
the  evaluation  of  new  drugs  in  older 
patients.  The  guideline  is  intended  to 
encourage  routine  and  thorough 
evaluation  of  the  effects  of  drugs  in 
elderly  populations  so  that  physicians 
will  have  sufficient  information  to  use 
dnisjs  properly  in  their  older  patients. 
ADDRESSES:  Submit  written  requests  for 
copies  of  the  "Guideline  for  the  Study  of 
Drugo  likely  to  be  Used  in  the  Qderly" 
to  th.  l,«'><islative.  Professional,  and 
Consumer  Affairs  Branch  (HFD-365), 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Ds  ^^ 
Administration.  5600  Fi&hers  Lane. 
Rockville,  MD  20657.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 


guideline  to  the  Dockets  Management 
Branch  (KFA-305))   Food  and  Dnig 
AdminiPtrnfion  Rm,  4-82.  5600  Fishf  rs 
Lan»'  Rockville,  MD  2nfl.S7  Requests  hp!! 
commpnts  should  be  identified  v^-ith  (he 
docket  number  found  m  brackets  in  the 
heading  of  this  document  A  copy  of  the 
guideline  and  received  comments  are 
available  for  p>jbhc  examination  m  the 
Dockets  Management  Branch  between  <j 
a  rn   and  4  p  m  .  Monday  thn)ugh  Fndav 
FOR  FURTHER  INFORMATION  CONTACT. 

Diane  P.  Goyette  Center  for  limg 
Evaluation  and  Re&earch  liiFI>-382), 
Food  and  Drug  Administration,  5600 
Fishers  Lane  Rockv'''e  \fn  2nR',7, 301- 
295-8049. 

SUPPLEMENTARY  INFORMATtOIC  FDA  it. 
announcmg  the  availabiiitv  of  a 
guideline  on  the  testing  <<!  drugs  likely  to 
be  used  in  the  elderly  ihe  guideline  was 
developed  because  WA  and  others 
recognized  that  many  dmg.s  even  'hose 
likely  to  be  used  m  elderiy  p<it'*'::ts  have 
not  been  studied  fulK  ir  tni*  population 
and  that,  as  a  consequence,  tl.ere  may 
be  insufficient  information  available  to 
guide  therapy  in  these  patients 

Thegu»ie^;ne  reflects  i nmmerrs 
received  on  «    Discussion  P.iper  on 
Testing  of  Drugs  m  the  Fideriy     tt.rii 
FDA  issued  in  1983  That  papci  oui.ned 
agenerai  approach  for  discimsmg  v^hvi. 
of  obtaining  more  and  i)etler  .nfcirn,,i*u;.r: 
on  the  use  of  drugs  in  older  p.iticnic.  Ihe 
approach  had  the  foliovvniw  n<.Hor 
features: 

1.  Drugs  likely  to  be  used  in  the 
elderly  should  be  studied  in  populations 
that  include  sufficient  numbers  of  older 
patients. 

2.  Safety  and  effectiveness  data 
should  be  analyzed  to  determine 
speciflcally  the  influence  of  age,  and  the 
influence  of  other  factors  that  can  be 
age-related.  These  factors  might  include 
differences  i     » nal  >u  hepatic  function, 
body  compohi'    n  <    i      :  .   .mt  therapy, 
or  concomitant  illness. 

3.  Information  should  be  developed  on 
the  pharmacokinetic  effects  of  age  and 
other  conditions,  such  as  those 
mentioned  above,  which  can  occur  at 
any  age,  but  are  more  common  in  the 
elderly 

4  'Aht  re  appropriate,  there  should  be 
specific  studies  conducted  in  the  elderly 
to  identify  age-related  differences  in 
pharmacodynamic  response  (i.e., 
differences  in  blood  level/response 
relationships). 

The  second  of  these  four  features — the 
need  to  analyze  safety  and  effectiveness 
data  to  determine  the  influence  of  age — 
has  been  incorporated  into  FDA's 
"Guideline  for  the  Format  and  Content 
of  the  Clinical  and  Statistical  Sections  of 


New  Drug  Applications."  8  guideline 

;  'ofxtsed  in  January  1986  and  made  final 
■n  \iA\  1986  That  guideline  asks  that 
I, \. (liable  Safety  and  ef'ertiveness 
'■'■suit.s  as  weii  as  doseresponsi   ..:  d 
biuud  level  response  data   Ih'  a;,H,>zed 
to  determine  whether  'hev  iff 
influenceti  ;'V  s-ucr  drrnns^'hpr...  f.i^tors 
as  age.  race,  ana  sex.  ui  Lj  disease 
factors  such  as  concomitant  drugs  or 
"llnrsR 

rl)A  1*  I'M'V*  issuing  (.'.,!<  jiaianine  for 
the  study  of  ir  ig^  m  the  elderly.  It 
should  be  cnr  ..ji  red  in  con|unction 
with  the  exih!:n£  FUA  guideline  entitled 
"General  Cusiderations  for  the  Qinical 
Evaluation  o!  Drugs  "  It  is  Intended  to 
assure  that  treating  physicians  will  have 
theinfonnatinn  they  need  fc  use  drugs 

properly  in  sf"-  cidc-A 

lliereis  wuiespreac  agreement  that 
many  drugs,  even  those  likely  to  be  used 
in  dbe  elderly,  have  not  always  been 
extensively  stxuUad  in  dderiy  patients 
and  that,  as  a  conaequence.  tlMre  has 
often  been  little  information  available  to 
guide  therapy  in  such  patterns.  It  is 
known  that  older  patients  are  more 
likely  than  younger  patients  to  develop 
adverse  reactions  to  drugs.  Whether  this 
is  due  to  a  true  increr,sf  r  susceptibihty 
to  adverse  reactions  unce  frequency  of 
drug  use  is  taken  into  account  and.  if  so, 
whether  this  reflects  the  effect  of  age 
itself  or  results  from  increased 
likelihood  of  concomitant  illness  and 
concomitant  drug  therapy  in  older 
patients  is  not  clear.  For  the  purposes  of 
this  guideUne.  however,  and  for 
attaining  Ihe  goal  of  better  use  of  drugs 
in  the  elderly,  these  issues  need  not  be 
rrsoH  ed.  There  clearly  arp  age 
i..s&-)Ciated  changes  that  .ur  »f!fct  drug 
disposition  and  drug  response.  For 
example  a  decline  in  renal  function 
wdti  dK'  ;»  often  observed.  Whether  this 
di  die  h  part  of  the  aging  process 
i^6»r:;,     . der  people  plainly  do  not 
experience  ssi  h  e  de     ne),  the  result  of 
unrecogniz4;d  teu^i  Uistase  tha'  is  more 
conunon  in  older  patients,  or  sc.    ndary 
to  wide  use  of  diuretics  is  not  crii.cal  to 
proper  use  ofdrugs.  What  is  cr.ticai  is 
recognizing  the  greater  likelihood  of 
decreased  rena!  fur>r*>on  in  the  elderly, 
knowing  how  tt  .!.-,.><(  ^^g  the  extent  of 
the  decraase,  kn  w   „  which  drugs 
might  be  affectec  ( >  ^ach  a  decrease, 
and  knowing  how  to  adjust  therapy 
sppropri.itpS  This  guidehne  is  therefore 
directec     t^.i   ■   tie  discovery  of 
differences  •-•.  i!ru>  sensitivity  and 
phannacokiHtUcs  in  older  populations, 
whether  these  differences  are  the  result 
of  aging  itself  or.  perhaps  more 
importantiy.  the  result  of  conditions  that 
are  more  common  in  the  elderly,  but 
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relevant  to  drag  use  in  patients  of  any 
age.  The  recommendations  contained  in 
this  guideline  are  based  on  four 
underlying  observations  and 
conclusions. 

First,  age-related  differences  in 
response  to  drugs  can  arise  from 
pharmacokinetic  differences 
(differences  in  the  way  a  drug  is 
absorbed,  excreted,  metabolized,  or 
distributed)  or  pharmacodynamic 
differences  (differences  in  the  response 
to  a  given  blood  concentration  of  the 
drug). 

Second,  age  itself  is  not  the  only 
characteristic  of  the  elderly  that  could 
affect  pharmacokinetic  or 
pharmacodynamic  responses  to  drugs. 
Many  problems  are  probably  not  related 
to  age.  but  to  conditions  that  are  more 
common  in  the  elderly  yet  relevant  to 
drug  therapy  in  all  ages.  Approaches  to 
studying  drugs  that  produce  the  most 
information  about  such  differences  are 
therefore  needed. 

Third,  evaluations  of  drugs  in  the 
elderly  should  focus  particularly  on 
potential  pharmacokinetic  differences. 
This  is  because  known  pharmacokinetic 
differences  between  young  and  elderly 
populations  are.  so  far,  more  frequent 
than  dociunented  pharmacodynamic 
differences,  because  pharmacokinetic 
evaluations  are  relatively  easy  to 
accomplish,  and  because 
pharmacokinetic  evaluations  must  be 
carried  out  first  to  allow  intelligent 
assessment  of  pharmacodynaniic 
differences  or  relationships. 

Fourth,  a  conclusion  that  has 
generated  considerable  discussion 
throughout  the  development  of  this 
guideline,  specific  pharmacodynamic 
studies  in  the  elderly  are  warranted  only 
if  age-related  differences  are  suspected 
(eg.,  because  of  clinical  trial  results),  or 
appear  particularly  important,  as  may 
be  the  case  of  a  drug  with  a  low 
therapeutic  index.  The  agency  invites 
the  comments  of  interested  persons  in 
further  discussions  of  this  position. 

There  is  evidence  that  drug 
developers  are  becoming  more  attentive 
to  the  need  to  evaluate  drugs  in  older 
patients.  A  survey  in  1983  of  a  dozen 
recently  approved  or  pending  new  drug 
applications  showed  that  older  patients 
(those  over  age  60)  were  included  in 
reasonably  large  numbers  in  studies  of 
most  drugs.  Nonetheless,  it  was  unusual 
for  a  sponsor  to  direct  specific  attention 
to  analyzing  the  data  to  see  whether  the 
older  patients  responded  differently 
from  younger  ones:  it  was  also  unusual 
to  tee  pharmacokinetic  studies  in  older 
patients.  A  similar  survey  of  new 
molecular  entities  approved  in  1988  also 
showed  that  older  patients  represented 


a  significant  fraction  of  patients  in 
clinical  trials,  bi  contrast  to  1983. 
however,  almost  all  of  the  1988  cases 
included  analyses  of  the  impact  of  age 
on  the  drug  response  (effectiveness  and/ 
or  safety).  Moreover,  for  the  majority  of 
the  1988-approved  drugs  intended  for 
repeated  systemic  use.  there  were 
pharmacokinetic  studies  in  the  elderly 
and  studies  in  patients  with  renal  or 
hepatic  functional  impairment. 

This  progress  reflects  the  growing 
awareness,  perhaps  in  part  stimulated 
by  the  1983  discussion  paper,  of  the 
need  for  better  information  on  use  of 
drugs  in  the  elderly.  This  guideline  on 
the  testing  of  drugs  in  the  elderly  is 
meant  to  serve  as  a  further  stimulus  to 
the  development  of  this  information, 
encouraging  those  sponsors  who  have 
not  yet  started  to  address  the  issue  at  all 
to  begin,  and  suggesting  additional  steps 
to  those  sponsors  who  are  already 
assessing  the  effects  of  their  drugs  in  the 
elderly. 

This  notice  and  the  associated 
guideline  are  issued  under  21  CFR 
10.90(b),  which  provides  for  the  use  of 
guidelines  to  establish  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  the  agency.  A  person  who 
follows  a  guideline  is  assured  that  his  or 
her  conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternate  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  expenditure  of 
money  and  effort  on  an  alternate 
procedure  that  the  agency  may  later 
determine  to  be  unacceptable. 

FDA  welcomes  comments  on  the 
principles  and  recommendations  set 
forth  in  this  guideline.  Interested 
persons  may  submit  written  comments 
to  the  Dockets  Management  Branch 
(address  above).  Comments  will  be 
considered  in  shaping  further  guidance 
on  this  subject  and  determining  whether 
amendments  to.  or  revisions  of.  the 
guideline  are  warranted.  Two  copies  of 
any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy. 

Dated  February  22. 199a 
Ronald  G.  Owsemora. 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc  80-ta83  Filed  3-2-90;  8:45  am) 
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(Docket  No  sen- 2  SSL  I 

Prescription  Drug  Marketing  Act  of 

1987,  Letter  Setting  Forth  Agency 

Policies;  AvallabtUty 

AQENCv:  Food  and  Drug  Administration. 

HHS. 

ACnow:  Notice. 

summary:  The  Food  and  Drug 
A  lii.n.stration  (FDA)  is  announcing  the 
availability  of  a  letter  to  industry  on  the 
Prescription  Drug  Marketing  Act  of  1987 
clarifying  agency  policy  on  returns  of 
prescription  drugs  by  a  hospital,  health 
care  entity,  or  charitable  institution  to  a 
manufacturer  or  wholesale  distributor. 
The  letter  dated  January  28, 1990. 
follows  letters  issued  previously  by  FDA 
on  August  1, 1988.  and  November  3. 
1988 
DATES  Written  comments  by  April  4. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  letter  to  the  Division 
of  Regulatory  Affairs  (HFD-360),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fisher 
Lane.  Rockville.  MD  20857.  Send  two 
seff-addressed  adhesive  labels  to  assist 
the  Division  in  processing  your  requests. 
Submit  written  comments  on  the  letter 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Room  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  The  letter  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

K-tnard  L  :\rKj\.  (^.-n'rr  t-i  iJrug 

Evaluation  and  Research  (HFD-362). 

Food  and  Drug  Administration.  5600 

Fishers  Lane.  Rockville.  MD  20857.  301- 

295-8046 

SUPPLEMENTARY  INFORMATION;  On 

August  1  and  November  3. 198a  FDA 
issued  letters  to  regulated  industry  and 
other  interested  persons  regarding  the 
Prescription  Drug  Marketing  Act  of  1987 
(PDMA)  (Pub.  L  100-293. 102  Stat.  95). 
(See  the  Federal  RegMw  of  August  8. 
1988  (53  FR  29776)  and  November  7. 1988 
(53  FR  44954).)  In  the  August  1. 1988  and 
November  3. 1988.  letters.  FDA  provided 
guidance  to  industry  describing  when  a 
transfer  of  prescription  drugs  between  a 
hospital,  health  care  entity,  or  charitable 
institution  would  be  considered  a  return 
rather  than  a  sale  or  trade.  FDA 
explained  that  the  guidance  letters  were 
nonbinding  and  that  they  were  issued 
for  use  during  an  interim  period  during 


which  the  agency  would  develop  rules 
for  the  new  \avj  through  notice  and 
comment  rulemaking 

The  August  1  and  .\userr.l)»r  3,  lyatt. 
letters  provided  guidance  on  section  3  of 
PDMA.  Section  3  prohibits,  with  certain 
exceptions,  the  sale,  purchase,  or  trade 
(and  the  offer  to  sell,  purchase,  or  trade) 
or  a  prescription  drug  by  a  hospital  or 
health  care  entity;  or  the  sale,  purchase, 
or  trade  of  a  prescription  drug  donated 
or  supplied  at  a  reduced  price  to  a 
charitable  institution  operating  under 
section  .vn (c)(3)  of  the  Internal  Revenue 
Code  of  1954. 

Since  issuance  of  the  August  1  and 
Novembers.  1988,  guidance  letters,  the 
agency  has  received  numerous 
comments  that  the  guidance  on  returns 
has  created  hardships,  with  no  apparent 
public  health  benefit,  by  changing  the 
way  hospitals  and  health  care  entities 
normally  conduct  business.  FDA 
believes  that  changes  in  normal 
business  conduct  based  on  FDA's 
guidances  are  unwarranted  during  the 
interim  period.  Accordingly,  the  January 
26. 1990,  letter  announces  a  revised 
interim  policy  guidance  that  allows 
legitimate  returns  of  prescription  drugs 
by  hospitals  and  health  care  entities  to 
manufacturers  and  wholesale 
distributors. 

The  information  in  the  January  28, 
1990,  letter  may  be  relied  upon  with 
assurance  of  its  acceptability  to  FDA. 
The  letter,  however,  does  not  state  legal 
\  requirements  beyond  those  found  in  the 
statute  and  existing  regulations.  Nor 
does  the  letter  bind  FUA  should  events 
occur  before  the  issuance  of  a  final  rule 
that  requires  a  change  in  FDA's  policy. 
Changes  in  F'DA's  policy  will  be 
announced  in  future  letters  or  notices. 
While  the  January  26, 1990.  letter  states 
that  comments  may  be  made  no  later 
than  60  days  after  the  date  of  the  letter, 
the  comment  period  is  being  extented  to 
April  4, 1990. 

Interested  persons  may,  on  or  before 
April  4.  ^^^^).  submit  to  the  Dockets 
Managemont  Branch  (address  above) 
written  comments  regarding  the 
implementation  of  the  new  law  and  the 
information  in  the  letter.  Comments 
should  be  identified  with  the  docket 
number  fotmd  in  the  heading  of  this 
document  and  on  the  cover  page  of  the 
letter.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Received 
comments  and  other  information  on  this 
topic  'Ti.)\  tti  si>rn  in  the  office  above 
betweer.  y  a.m.  und  4  p.m.,  Monday 
through  Friday. 


Dated:  February  n  igga 
Roaaid  G.  Chesemor* 
Aaaociate  Commissioner  for  Rega/atory 
Affairs. 
|FR  Doc.  90-4«^  Filed  .V2-90;  8:45  am) 

■NJJNO  COOC  4t«fr.«MI 


Public  Health  Service 

National  Institutes  of  Heaith; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Autt>onty 

fart  ii.  Chapter  HiN  (Natiunal 
Institutes  of  Health)  of  the  Statement  of 
Oraanitation,  Functions,  and 
DelegaUons  of  Authority  for  the 
Department  of  Health  and  liaman 
Services  (40  FR  22859,  May  27, 1975.  as 
amended  most  recently  in  pertinent  part 
at  54  FR  48032  Nov  ember  20. 1989).  is 
amended  to  reflect  the  following 
changes  within  the  National  Cancer 
Institute  (HNC):  (1)  Revise  the  functional 
statement  of  the  Division  of  Cancer 
Biology  and  DiagnnsKs  fHNC2);  (2) 
change  the  title  of  the  Division  of 
Cancer  Biology  and  Diagnosis  (HNC2)  to 
the  Division  of  Cancer  Biology. 
Diagnosis,  and  Centers  (HNC2):  and  (3) 
revise  the  functional  statement  for  the 
Division  of  Cancer  Prevention  and 
Control  (HNC4).  The  changes  outlined 
above  are  intended  to:  (1)  Recognize  the 
transfer  of  functions  relating  to  the 
cancer  centers,  organ  systems, 
construction  and  cancer  training 
programs  from  the  Division  of  Cancer 
Prevention  and  Control  to  the  Division 
of  Cancer  Biology  and  Diagnosis;  (2) 
strengthen  the  organizatioa  and 
management  of  the  cancer  centers 
program;  and  (3)  emphasize  the 
importance  of  the  cancer  centers 
program  by  making  reference  to  it  in  the 
title  of  the  retitled  Division  of  Cancer 
Biology,  Di,ignosis,  and  Centers. 

Section  HN-B  Organizations  and 
Functions,  is  amended  as  follows: 

(1)  Under  the  heading  National 
Cancer  Institute  (HNC),  Divisidn  of 
Cancer  Biology  and  Diagnosis  (HNC2), 
delete  the  title  and  the  divisional 
functional  statement  in  their  entirety 
and  substitute  the  following: 

Division  of  Cancer  Biology, 
Diagnosis,  and  Centers  (HNC2).  (1) 
Plans  and  directs  the  reaaarcb  activities 
of  the  Institute  relating  to  cancer  biolog\ 
and  diagnosis;  (2)  maintains 
surveillance  over  developments  in  its 
program  and  assesses  the  national  need 
for  research  in  cancer  biology  and 
diagnosis:  (3)  plant,  directs  and 
coordinates  an  extramural  program  of 
basic  and  applied  research  oonductad  at 
cancer  centers  and  through  the  orpan 
systems  program;  (4)  plans  and 


i)dmini»ten»  an  extramural  program 
whirii  supports  and  fonterg  cancer 
'ff.f  ert  h  trHining  cancer  clinictil 
fiiucdtion  and  t.Hncer  reRParch  c^arpcr 
developmeni  m  order  to  assun^  ihp 
continuing  existenrp  of  e  nationdi  t  adrf- 
of  high!)  q;jalified  individualii  to  work  m 
the  fields  i)f  cancer  rcfteari;h  trpatrrtpnt 
and  ctjntrui,  and  (."ii  Hvlmin'Stprt  h 
prosran;  of  support  'ar  the  i.  r.rftn.iction 
h'ip'-a'ion   rf-nin  Htiori   and  epcippinji  of 
f  xlrarv.br.i,  ri'se.r-  n  *„r!r;ie!i  thai  hou*t 
or  will  house  ■  .i-    >••  'tseanh  and/or 
treatment  fai mt  i », 

(2)  Under  the  ht.s.i.nj,  Division  of 
Cancer  Prevention  and  Control  (WtC4), 
delete  the  divisional  functional 
statement  and  substitute  the  following: 

Division  of  Cancer  Pnvtntion  and 
Control  (HNC4).  (1)  Plans  and  directs 
the  extramural  program  of  c  .in<  f-r 
prevention  and  control  research  for  the 
Institute;  (2)  plans  and  conducts  an 
intramural  program  of  laboratory, 
clinical,  and  biometric  research  on 
cancer  prevention  and  control  (3) 
coordinates  a  number  of  geographically- 
based  cancer  siirveiUanc«>  5>  s!.  -ris  and 
applies  statistical,  analyt:!    .^    *    ther 
quantitative  methods  to  ni^:..:a[, 
evaluate,  and  report  on  cancer  trends 
and  the  impact  of  cancer,  (4)  develops 
and  supports  research  training  and 
career  development  in  cancer 
prevention  nnd  control;  and  (5) 
coord  iitif*  ;)'">>;ram  activities  with 
other  divisions.  Institutes,  or  Federal 
and  State  agendes.  and  establishes 
liaistni  with  professional  and  voluntary 
health  agencies,  cancer  centers,  labor 
organizations,  cancer  organizations  and 
trade  associations. 

n,<'.-d  Februar>' 15, 199a 
V\ilu.rfm  F.  R«ub, 
Acting  Director,  NIH. 
IFF  t>'>.    <*v  4U  <h  Filed  y~tr9tk  a:4tem| 
sauMG  coot  ti«e-«i-M 


Social  Security  AdministrBtior. 

Okl-Age.  Survivor*,  ano  D«»»t»»ltty 
Programs,  lleeling  of  the  Advisory 
Council  on  Socuil  S#cunty 

AOEMCV:  bociai  Security  AOministiation. 
IfHS 

action:  Notice  of  public  soeeting. 

SUMMAHV:  In  accordance  with  sectioa 
10(a)  of  the  Federal  Advisory  Coaunittee 
Act,  this  notice  announces  a  meeting  ef 
the  Advisory  Council  on  Social  Security 
(the  Council). 

DATCS!  Merch  8.  1990.  9  ajn.  to  5J0  pjn„ 
M.trch  '^  x-,**}  9  a.m.  to4pjn. 
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iianeen  i>it..irui«uiu,  AaiuiJij.-.u-auve 
Officer.  Advisory  Council  on  Social 
Sacwity.  rm.  638G.  Huber*  ' 
Hvnphrey  Buildins.  200  ln<i> ; »  luenca 
Ave..  SW..  Washington.  DC  20201.  (202) 

L  Purpose 

Under  section  706  of  the  Social 
Security  Act  (the  Act),  the  Secretary  of 
Health  and  Humun  Serv)c«:8  (the 
Secretary)  appoints  the  Council  every  4 
years.  The  Council  examines  issues 
affecting  the  Social  Security  retirement, 
disability,  and  survivors  insurance 
programs,  as  well  as  the  Medicare  and 
Medicaid  programs,  which  were  created 
under  the  Act 

(n  addition,  the  Secretary  has  asked 
the  Council  specifically  to  address  the 
following: 

•  The  adequacy  of  the  Medicare 
program  to  meet  the  health  and  long- 
term  care  needs  of  our  aged  and 
disabled  populations,  the  impact  on 
Medicaid  of  the  current  financing 
structure  for  long-term  care,  and  the 
need  for  more  stable  health  care 
financing  for  the  aged,  the  disabled,  the 
poor,  and  the  uninsured; 

•  Major  Old-Age.  Survivors  and 
Disability  Insurance  (OASDi)  financing 
issues,  including  the  long-range  financial 
status  of  the  program,  relationship  of 
OASDI  income  and  outgo  to  budget- 
dencit  reduction  efforts  under  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  and  protected 
buildups  in  the  OASDI  trust  funds:  and 

•  Broad  policy  issues  in  Social 
Security,  such  as  the  role  of  Social 
Security  in  overall  U.S.  retirement 
income  poKcy. 

The  Council  is  composed  of  12 
members:  G.  Lawrence  Atkins.  Robert 
M  Ball.  Phillip  Briggs.  Ltinnie  R.  Bristow. 
Theodore  Cooper.  )ohn  T.  Dunlop.  Karen 
Ignagni.  James  R.  Jones.  Paul  O'Neill. 
A.L  "Pete"  Singleton.  )ohn  J.  Sweeney, 
and  Don  C  Wcgmiller.  The  chairperson 
is  Ms.  Deborah  Steelman. 

The  Council  is  to  report  to  the 
Secretary  and  Congress  by  |anuary  1. 
1901. 

n.  Agenda 

Hie  Cnoncil  tvill  discuss: 


•  Investments!  "i.  <  "\sl.)l  •■■'".;»' 
Funds; 

•  Tlae  buildup  of  reserves  in  the 
OASDI  Trust  Funds; 

•  Skort  and  long-term  Hnancing  of  ttu- 
OASDI  Trust  Funds; 

•  The  role  of  the  OASDI  payroll  tax 
receipts  and  the  Federal  budget;  and 

•  The  role  of  Social  Security  in 
retirement  income  policy. 

The  agenda  items  are  subject  to 
change  as  priorities  dictate. 

The  meeting  is  open  to  the  public  to 
the  extent  that  space  is  available. 

(Catskig  of  Federal  Domestic  Assistance 
Programs  No*.  1X802.  Social  Security- 
Disability  Insurance;  13.803  Social  Security- 
Retirement  Insurance:  13.805  Social  Security- 
Survivor't  Insurance.) 

Dated:  February  26. 199a 
AbbD.  LaBaOa. 

Executive  Director.  Advisory  Couaa'l  on 
Social  Security. 

(FR  Doc  90-4862  Filed  3-2-flO:  6:45  am) 
i  «i«c  ■'  m 


OiiPARTMtNT  ')f   HOUSSNG  AI*L 
UR P A ^  O f.  Vf  kOP U'i^  Hi 

Off K  r-  ■)'  Ad-ni''u»tri»fion 
lOot^*  >'  Nu  **  '»  w>o 

;,:o*ltK:tKK'i  to  OWB 

*  ii^ncy:  uiiice  oi  Administration.  HUD. 

>;  f  om:  Notice. 

SUMMANV:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
sul   '■     :•  iposaL 

AOCHi:s<ii:S:  Interested  persons  are 
invited  lo  submit  comments  regarding 
this  proposal.  Comments  should  refer  lo 
the  proposal  by  name  and  should  be 
sent  to:  John  Allison.  OMB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  housing  and 
Urban  Development.  451  7  lb  Street.  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-60Sa  This  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 


i.  vailatJlp  documenti  gubmitted  to  OMB 
r^^\  be  obiatned  fnim  Mr  Cnsty 
SUPPLEMEMTAKV  INFOAMAHOM:  The 

[  w-pitrtrDftil  has  suhinittt'd  ihv  pn.iposal 
;uf  the  coiiertion  oi  information,  ai 
descntH'd  ;sfiow   to  OMB  for  revit'w   a- 
required  hv  ine  Papt-rwork  K-.-ductioi! 

Act  i44  i     h  V  ;.  ihHp'fT  S'i\ 

The  Nijti(:«'  jst!»  'fH'  fiuiowM'v' 
Informalioii.  iij  i  nr  h'lt-  ol  llie 
information  cotU'  nun  proposal;  (2)  the 
o^ice  of  the  agen,  \    .>    oUect  the 
information:  (3)  tht  inscription  of  the 
need  for  the  infonnation  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  Information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
infonnation  collection  requirement:  and 
(9)  the  names  and  teleohone  numbers  of 
an  agency  official  fnm.har  w -'i  'nt' 
proposal  and  of  the  ( I'd }i  n»    k  Officer 
for  the  Department. 

A  Jihtwin   Sec.  3507  of  the  Paperwork 
Reaudion  Act.  44  U.S.C  3507:  sec.  T^d)  of  the 
Department  of  Housing  and  Urt>an 
DevelofMBCOt  Act.  42  U.S.C  3S35(d). 

Dated:  February  28.  199a 
lohn  1    Miirpuv 

Information  I'oitcy  and  hiananemeM 
Oivinion. 

N.iiiip  of  Scbmissjcin,  ol  F*rop<r»>fd 
SidormaUon  Oillw  t:fin  ti>  OMH 

kToposcu:  Mortgage  Kt-cunJ  Change 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Mortgagees  who  participate  in  the 
HUD/RIA  insurance  programs  must 
report  mortgage  portfolio  activity  to  the 
Department  regarding  change  of 
investor  and/or  servicer.  HUD  systems 
require  current  data  to  establish  and 
collect  insurance  premiums,  direct 
information,  develop  program  data,  and 
monitor  mortgage  activity. 

Form  Number  HUT>-92080. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


at     .^      Houspar 

^        rMpOOM 


UMt 


HUD-820eO. 


8.7S3 


21SJZ7 


hows 


I90.(X)0 


Tula'  Estimate  Burden  Hours 

i90.ax) 

Status  Keinslatemeni 
Contort  Paul  McDowell,  mm  [202] 
75S-525e.  John  Ailison.  OMB=  [202}  395- 


Dated:  F.  br-u«rv  26.  1990 


Notice  of  Snhmisaioa  of  Proposed 
Infcvmatkin  CoUaction  lo  OMB 

f^-'jposai:  Neighborhood  Developmeni 
Dt'mon«tration  Evaluation 

O^^ic.e.  Pohcy  Development  and 
Research 

Dmcrtpuon  of  the  Need  for  iht- 
Information  artd  tU  l^ropose<i  Uae.  The 
Department  will  use  the  mformatior. 


collected  lo  evaluate  the  ability  of 

ne(ghborhoo<j  based  organtzationi  to 
broaden  their  finartcia)  sopporf  raised 
withm  their  neighboT+»oodi  in  an  effort 
to  be(;.')me  more  seif-sufFicient 

Fiir-T  Sumbfr  None 

f'.fisponaenis-  Non-Profu  Instnulioos. 

.'■^-'Quency  a^  Suhn,!&.suin  Or. 

Reporti.is  B.  tifn: 


tttoonam 


^^ou»  p^f 


ottos'* 
fwurt 


f*e>9»Tbc»tyxxt  cmvv^opmenf  arnnorrBtntttor^  ev»)u»tipr  jeoui'emsnlS- 


390 


Tot€i'  Estiinulvd  Ri:raen  Hc.j.^s  Z«)f) 

Status  NVw 

Contoct  Joseph  D   Pandar  HI  D,  VMl] 
7!>5-437(>;  |ohn  .Mh&on,  O.MB,  (2.021  395- 
68S0 

Dated   Kpr.niary-  Z^.   l^«l> 
(FR  Dof  90^330  Filed  :^2  -90  «  4.^  am] 

eiLUNG  COOC  «3t(M)1-M 


IDockatMo  H-9&-303t! 

Submission  of  Proposed  (nformatk>n 
Collection  to  OMB 

AQEMCV:  Office  «!'  Adminisfratinn  HTD 
action:  .Notice. 

SuiMMARv:  The  proposed  information 
c   ilection  requirement  described  below 
hfis  been  submitted  to  the  Office  of 
Manageme!!?  a.i>i  R  idget  (OMBI  fur 
review,  as  required  bv  the  Paperwork 
Reduction  Act.  I'he  Department  is 
•oHdting  public  comments  on  the 
subipct  proposal 

AOORC8S:  Interested  per&or.s  are  invited 
to  submit  conmients  regarding  tfiis 
proposal.  Comments*  should  refer  to  the 
proposal  by  name  and  sfiould  be  sent  to 
John  Allison,  i  AlP  i)fsk  Office:-.  Office 
of  Managemeni  ai.i.i  Budget,  New 
Executive  Office  Huhding,  Washington. 
DC  inw* 

ran  FURTHER  INFORMATION  CONTACT. 

David  S.  Cristy.  Reports  Management 


1  JffictT.  Uepart.ment  of  Housinjt  and 
rri>an  Development  461  7th  Street.  SW.. 
Washingtoa.  DC  20410,  telephone  {202) 
755-6t)50  This  is  not  a  loll-free  numt>er 
Copies  of  the  proposed  form*  and  other 
available  documents  submiited  to  OMB 
may  be  obtained  from  Mr  Cnsty. 

SUPPUEMENTARV  MPOMKUTION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
de»cnt>ed  below,  to  OMB  for  renew,  as 
required  by  the  l^aperworit  Reduction 
Act  !44  US.C  chapter  36) 

The  Notice  lists  the  following 
infrirmation  (1 1  The  title  of  the 
;•. formation  collection  proposal  (2'  the 
ctfiice  of  the  agency  to  collect  the 
information.  (3)  the  descnption  of  ihe 
need  for  the  information  and  its 
proposed  use  (4)  the  agency  form 
number,  if  applicable.  \b]  what  member* 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  informs tirjii 
submissions  will  be  reqm.'^d  f)  en 
estimate  of  the  iota!  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  nf 
respondents  frequency  of  response,  anu 
hoora  of  respon.se  18)  whether  the 
proposal  IS  new  or  ar.  px!P!:8ion. 
reinststemenl,  or  f»v'sion  'if  an 
informntior.  roiiertior  requirement;  and 
19J  the  names  and  telephone  numbers  of 
an  agency  ofBcial  familiar  with  the 


proposal  and  of  the  OMB  Df  sk  ( '^I'ler 
for  the  fVpartmenl 

Reductioti  /Ki-A.  44  I    S.C  ViCT   SectioTs  'Id.;  o' 
'hf  !>*'p«rtmen'  o*  Hou*\n^  snd  I'rtran 
:  •I'veiopmenl  Acs  42  I    S(.  3&a6<d, 

Dsled   Frt>ruHrv  :'.'i    19B0 
John  T  Murphy 
.'.'j.npcL'if  irKsrviLiUo:.  Policy  and  htanagtmaat 

Divnun: 

Notice  of  Submisaion  of  Proposed 

information  (^ll»ct»on  to  OMB 

/>>f)(>$o.   C-ontract  anc  SutKx>ntrti(1 
kepofliryj  for  Housmg  «  Multifamily 
I'rogram 

O/f/ce;  Housing 

Description  of  t/ie  Need  for  the 
InformaUor  ana  /U  f'ropcmea  i'se  The 
colleclion  o!  data  or.  minonty  busmesf 
enterprise  (MBEj  participation  m  Hl'D 
programs  is  a  Departmental 
responsibility  and  responds  tc  F.xecutivf 
Orders  116Z5  and  12432  Tl.si. 
information  is  viia,  for  mon.iDnns; 
progress  lowarc  acccmpliShuig  MHi- 
goal. 

Kf^pttaaentf,   State  or  .a^c&\ 
Governments  Bu8ine*»e*  or  Other  Fnc 
Profit,  Noiif*nifi!  tnstitu'iors  MiC  Sm«! 
Bu8iness•-^  n'  (.>rganij:.«tionf! 

Frequency  of  Su'-irr-iss u-.r  Stnm- 
Annually. 

'-.r  n^rting  Burden: 


Nuwbsro*      ^     FfWiMsncyol 


Horn  tm 


BuRisn 


HUO-251S.. 


733 


f-ffi«»rjl  'R«-*<4ittt 


1"^ 
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Total  Estimated  Burden  Hours:  1.466. 

Status:  Extension. 

Contact-  Robert  Ralcliffe.  HUD  (202) 
755.5720:  John  Allison.  OMB.  (202)  395- 
6880. 

Dated:  February  23, 199a 
|FR  Doc  90-4931  Filed  3-2r-«0;  8:45  am) 
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n-r  AHTiwrwT  OF  THE  IMTERIOR 


Pis-  i-"< 

AvaMat 
tnr  the 


«Viir1'''e  ^^»'^MC# 


bfor 


AOfeMCv.  nail  aiiu  Wildlife  Service. 

Interior. 

ACnOM:  Notice  of  dociunent  availability. 


:  The  U.S.  Fish  and  Wildlife 

Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Owens  tui  chub. 
This  species  occurs  in  the  Owens  Valley 
of  California.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
draft  plan. 

OATCS:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
4. 1990  to  receive  consideration  by  the 

Aoo««:ssfc«:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
Sacramento  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  2800  Cottage  Way. 
rtwm  E-1823.  Sacramento.  California 
95825.  or  the  Assistant  Regional 
Director.  Fish  and  Wildlife 
Enhancement.  U.S.  Fish  and  Wildlife 
Service.  1002  NE  HoUaday  Street. 
Portland.  Oregon  98232.  Wntten 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  Mr.  Gail 
Kobetich  at  the  above  Sacramento. 
California  address.  Comments  and 
materials  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Sacramento, 
Cahfomia  address. 
KM  FURTxrs  Ttiffrw«i»Tio«  contact: 
Mr.  Gail  (  the  above 

Sacramento.  Califumia  address 
(telephone  916/978-4866  or  FTS  460- 
4866). 


5»H>«>1    EMFM 


■tui     NfHiRMi"^ 


Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 


Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seg.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1968.  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  pubic  comment  period  prior  to 
approval  of  each  new  or  revised 
recx)very  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Owens  tui  chub  is  native  to  the 
Owens  River  system  of  east-central 
California  (Inyo  and  Mono  Counties). 
The  principal  causes  of  its  decline  in 
distribution  and  abundance  are  habitat 
modiHcations.  predation  by  introduced 
game  fishes,  and  hybridization  with  the 
closely  related  Lahontan  tui  chub. 
Recovery  efforts  for  the  Owens  tui  chub 
will  focus  on  maintaining  favorable 
hatitat  conditions  for  the  existing  pure 
populations,  preventing  nonnative 
predators  and  competitors  from 
invading  the  existing  isolated  habitats, 
and  finding  or  creating  additional 
isolated  habitats  within  the  native  range 
into  which  Owens  tui  chubs  can  be 
reintroduced.  Several  public  and  private 
entities  are  cooperating  In  the  Owens  tui 
chub  recovery  program,  including  the 
Bureau  of  Land  Management.  U.S. 
Forest  Service.  California  Department  of 
Fish  and  Came.  University  of  California 
Natural  Reserve  System,  and 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 

Aathocitr  The  authority  for  this  action  is 
•ection  4(f)  of  the  Endangered  Species  Act  16 
V.S.C.  1S33(f). 


Dated:  February  23. 1990. 
WUUan  E.  Martin. 
A  cling  Regional  Director. 
(FR  Doc  90-4925  Filed  3-2-«):  8:45  am] 
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SNTERSTATE  COMMERCE 

COMMISSION 

[Finance  Oocke!  Nc    )  '&0» 

fc  xemption:  Missouri  Pacific  Railroad 
Company  — Trackage  Rights 
E  lemption— the  Atchison,  Topeka  i.r.d 
Santa  Fe  Railway  Company 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  has  agreed  to  grant 
overhead  trackage  rights  to  Missouri 
Pacific  Railroad  Company  between 
milepost  28.6  near  Alvin  and  milepost 
94.5  near  Sealy.  a  distance  of 
approximately  66  miles,  in  Brazoria.  Ft 
Bend,  and  Austin  Counties.  TX.  The 
trackage  rights  were  to  become  effective 
on  or  soon  after  February  20, 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  jeanna 
L  Regier.  1416  Dodge  Street  Omaha.  NE 
68179. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate.  360 
I.C.C.  653  (1980). 

Dated:  February  27. 1990. 

By  the  Commission,  fane  F.  MackalL 
Director.  Office  of  Proceedings. 
NoraUR.McGM. 
Secretary. 
(FR  Doc  9(V-4883  Filed  3-2-90:  8:45  am] 
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Df  PARTMENT  OF  JUSTiCF 

Drug  Entof cement  Administration 

Manufacturer  oi  Controiied 
Substances,  Application,  Janssen  loc 

Pursuant  to  section  1301, 43(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  )anuary  1/. 
199a  lanssen  Inc..  HC  02  Box  19250. 
Curabo.  PR  00658-9629  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


[>nja 


1(9737) ..._ 
SuianlanS(9740)  — 
Fanlanyl  (9601) 


Sctwdula 


Any  othfr  such  applicant  and  any 
person  v,vh'>  :<<  presently  registered  with 
DEA  to  m  =  vif  irttire  cuch  substances 
may  file  comments  or  obfections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  wntten  request  for  a 
hearing  thereon  m  arrorriance  with  21 
CFR  1301.54  and  m  the  ferns  pr»>srTibed 
by  21  CFR  1316.47 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addrrrspd 
to  the  Deputy  Assistant  Admiiystrati  r 
Office  of  Diversion  Control  DruR 
Enforcement  Adnunistration.  United 
States  Department  of  Justice, 
Washington  DC  2n:>3"  A'pntion:  DEA 
Federal  Reg.6;er  K<  prt   .  n.aive  (CCR). 
and  must  be  filed  no  later  than  April  4. 
1990. 

Dated:  February  23. 1990. 
Gene  R.  Hai>.iip 

Deputy  Assisiuiii  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

AdministroUon. 

[FR  Doc  90-4867  Filed  03-02-90:  8>(5  amj 
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Manufacturer  of  ControBcd 
Substances  Application;  Mailinckroclt 
Specialty  Chemicals  Co 

Pursuant  to  section  1301  43(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  January  24. 
1990.  Mallinckrodt  Specialty  ChemicaU 
Company.  Mallinckrodt  and  Second 
Streets.  St.  Louis,  Missouri  63147.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  contrulldJ  substances  listed  below: 


Drag 

Cocam*  (9011) 

Codeine  (905n) 

Oprenofprww  (9056) 

EtorpNne  nydrocMohda  (90SS) 

OtiydrocodMW  (9120) 

Oxycodone  (9143) 

Itydroitiorphooe  (9150) 

OlphanoaiyWe  (9170) 

Hydrocodone  (9193) 

t^vofphanol  (9220) 

U»»!*-s1ooe  (9250) 

vi      J  )  iie-intormediata,     4-cytno-2-dk 

mt- ir^'jmirn  4        4  (Jipt'it^iyt      bulan* 

(92S4I 
Bull  deit'op(oporyprw<«   ^non-dosage 

terms)  (9273) 

Wcr!5»vne  (9300) .._ 

"».f.af'i.>  (9333)...- 

v_V«y     "Tl-Tirts  (9810) — 

Opmr-  ''  jv  sjxtrtcis  (W20) — 

TirKtuJc  <>'.  .^xjm  (9630) 


Schedkds 


Oug 


S<:rie«X*'- 


Pom&mc  otourr  r963Q|- 
Granutat<>d  o(mjir<  fWMO).. 
Oxymopfxjo*  (96V) 
Fanianyl  (9601 J 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  todi  Mbetances 
may  file  comments  or  ob)ections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  funn  prescribed 
by  21  CfR  mB4" 

Any  s.u  h  .  I  rrmcnis,  objections  or 
reque!;ts  '<  r  a  hearing  maybe  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCFl 
and  must  be  filed  no  later  than  April  4 

ig9a 

tjene  k   Haislip. 

Deputy  Aasintant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc  90-4**^  V,\fd  n:^  /'?-  <*v  8  45  am] 
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DEPARTMENT  OF  JUSTICE 

Manufacturer  of  Controlletl 
SubstarKes  Application;  UcNeUab  Inc 

Pursuant  to  Section  IMI  43(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  ie  notice  that  on  January  la 
1980,  McNeUab  Inc.,  DBA  Noramco  of 
Delaware  Inc^  500  Old  Swedes  Landing 
Road.  Wilmington,  DF.  19801,  made 
application  to  the  Drjjj  Enforcement 
Administration  (DEl/\)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


CodUm  (9060) . — 

'Vy-rxlooe  (9143) 

'-ty^*  xxjOorm  (9193). 

Morpnrw  (9300) 

Thebama  (9333) 


SctMduta 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  aooordance  with  21 
CFR  1301.54  and  In  the  frm  r''  scribed 
by  21  CFR  1316.47. 


Any  such  common's  otnerftons  c 
requests  for  a  heiinng  may  t>e  addreiiiiec 
to  Uif-  l>(^p,i*\  As.'.ii.lrir'  .Aidmirusirntor. 

Of^u  .•  (.■  n.MTh.or,  i,,Tttro;    Oru^ 
Er'.T'  i>rT;<^n!  AdministrsUdr.    t'ruted 

S'i's'*^'^   l>'  i-<ir!tTli''.'    nf  Uj>-t!.  I- 

Washinp'.^n   fX    an.Sj"    A"pr'i!,!n   DLA 
Feder8    R.->E'i''ter  FcpTr-df ' 'Wve  (OCR), 


and  ciuflt  .'it- 
1990 


Apri!  4 


•**i. 


C.i'Tif  k    H,rfl»lip. 

/  >».:'}  \  Si  I  sum  t  Administrator.  Office  0/ 
Diversion  Control,  Dnig  Enforcement 
Adminiftmtinn 

[FR  Do.    » >  AKm  FUed  03-02-00:  •;45  amJ 
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DEPARTMENT  OF  JUSTICE 

Mar»ut8cturef  of  Controlled 
Substances  Registratfon.  Perwcfc  Ccwp 

By  ,N-;.it-  u.-'.fi;  ■  *■■  UitKT  li.    '.\*>^   .,,ru: 
publiSF  tv;    I    .!,f   Federal  Rejcisler  or 

October  24, 'hi »<  ,.S4  ^  h  4.*  w..-,  ;•.!..,,» 
Corporabof.  i-'n)  M,iun;  o^-v*-   .A.vtnut. 
Newark,  N(  M  le-sf,  (,:":  14  niwde 
application  ii^  \tw  Uuiy  Fxiiu^i  *-n3»»rtt 
Administratiui!  Ui  t>f-  rc^isxt-rfO  «f  a 
bulk niamiacturf>r      :r>f'  Ui-.i.a  :...h%tif' 
of  controlled  tu!"-  -i:'Ai:h  ^..-^ci)  tH'isjM 


Onig 


Mse«ytphsnidala(l724) 

Cocairw  (KMi) 

Ecgoiwn  tPsmoy*!  yy^-  ■*    ^  "^ 

Otj-norpriof*  ;9&i>2) 


Sehad^ 


A  res  fc»  't- ;  n  x.nufacturer  of 
Methv     ■  < ''41  has  requested  a 

heariri)^    v\    :  ,:.f  >«  « ption  of 
Methyiphenidate.  no  comments  or 
objections  have  been  received. 
Therefore,  pursuant  to  section  303  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  title  21, 
Code  of  Federal  Regulations. 
i  1301.54(p)  thp  fVputy  Aasiatant 
Administra'  •   r  >  '^  by  orden  that  the 
application  sutM'f' In  »"i»  f^KJvefinn 
for  registration  n?  «       1.  n  ., n    acturer 
of  the  basic  classes  of  controiied 
substances  listed  above,  with  the 
exception  of  Methyiphenidate  (1724),  is 
granted 

Dated:  February  23. 19ga 
G«n«R.H^slp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
■T-R  n  ..    cjfv  .4S-r  r-.'d  03-02-90:  8:45  ami 
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DfcPARTMf  N»T  Of  LABO^^ 
Admtnt«tratK>f^ 


App4»catK>f  M< 


Wl  r->  M.] 


aoenCy:  Peruion  and  Welfare  Benefits 

Administration.  Labor. 

*cT»oN  Notice  of  proposed  exemptions. 

SUM** AH  v:  This  document  contains 

.^    f  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 

\\  niten  Comments  and  Hearing 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions. 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  withm  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
w 'r-  '^   "'rrpst  in  pending  exemption. 
ADOWtssfcs   Mi  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations.  Room  N-5671.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Washington.  DC  202ia 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N--5507.  200 
Constitution  Avenue.  NW..  Washington. 
DC  20210. 

Notice  of  Interested  Persons 

Notice  of  the  proposed  exemptioiu 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Registw.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  thr  rxp-nption  as  published  in  the 
Fed«>'d   Rt  ^ister  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

i .  ,.  quested  in 

applications  filed  pursuant  to  section 


40e(a)  of  the  Act  and/or  section 
4875(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  PR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Merrill  Lynch.  Pierce,  Fenner  ft  Smith. 
IiH    fMemll  Lynch).  Located  in  New 

[Application  No.  D-SOIZ] 

Proposed  Exemption 

I.  Transactions 

A.  Effective  March  31, 1987,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates:  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E), 
40e(a)(2)  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authonty  or  renders 
investment  advice  with  respect  to  the 
asseU  of  that  Excluded  Plan.* 


B.  Effective  March  31, 1987.  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan: 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
inital  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Croup; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity."  For  purposes  of  this 
paragraph  8.(1  ){iv)  only,  an  entity  will 
not  be  condidered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met;  and 


■  Section  I  A.  provide*  no  rvli«f  from  Mcttoiu 
remtefii^  investBMl  advio*  lo  an  Excluded  Plan 


within  the  meaning  of  wction  3(n)(AMiO  and 
regulation  29  CFR  2510  >-Zl|c). 

'  For  purpoaea  of  thi*  exemption,  each  plan 
participating  in  a  commingled  fund  (auch  ai  a  bank 
collective  Iruat  fund  or  inaurance  company  pooM 
aeparate  account)  thall  be  considered  lo  own  the 
aame  proportionate  undivided  inlereat  in  each  astet 
of  the  commingled  fund  ai  its  proportionata  intereal 
Ui  the  total  aaaets  of  the  commingled  fund  aa 
calculated  on  the  moat  recent  preceding  valuation 
dale  of  the  fund. 


(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  13.(1 )  or  (2).  -  »- 

C.  Effective  March  31. 1987.  the 
restrictions  of  9ection«  406(a),  406(b)  and 
407(a)  of  the  Act,  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transaction  are  carried  out  in 
accordance  with  the  terms  of  a  binding 
pooling  and  servicing  arrangement:  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to  or  dps.  'ibed 
In  all  material  respoc  t.s  in  the  pr-, pectus 
or  private  placement  memorandam 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust,' 

Notwithstanding  the  foregoing,  section 
I.e.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(b)  of  the  Code  for  the 
receipt  of  a  free  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  III.S. 

D.  Effective  March  31. 1987,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act.  and  the  taxes  imposed  by 
sections  4975(a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)(A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherw  isp  apply  merely 
because  a  person  is  doomed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  lo  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F).  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)(F). 
(G),  (H)  or  (I)  of  the  Code).  Solely 
because  of  the  plan's  ownership  of 
certificates. 

II.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 


*  In  ihe  C8««>  of  a  private  pUcement 
memorandum,  auch  raemorandiim  mual  contain 
•ubatantially  the  tame  infocmathw  AmI  twooM  ba 
discJowed  in  a  proapectua  If  dw  oflWng  of  IIm 
certificdtea  were  m<td«  In  a  mtotewd  p«bl)C 
offenng  under  the  Securitiea  KcX  of  1SI3.  In  the 
Drpiirtmenl't  view.  tb«  privalt  pUowienl 
memorandum  must  oonlein  aiifBcteBl  iiiformatkHi  lo 
pamit  plan  nduoeriea  lo  n>ake  Informed  investment 
flOGMkNIt. 


fiivorable  to  the  plan  as  they  would  be 
in  an  arm  s-iength  tr.snsactior)  with  an 
iinreiated  party 

(2)  The  rightb  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
!<■  the  nghts  and  interests  evidenced  b> 
<.;her ;  ertifuates  of  the  same  irust. 

(3J  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  hishest  generic  lating  Ccteannis 
from  e)'hrr  Standard  H  Poor  « 
Corporation  (S^Psj  Moody  ^  a-\(si("'i. 
Service,  Inc.  [Moody  si.  Duff  s  Phelpt 
Inc.  (D4P)  or  Fitch  Invesii'^  •-.»  r\  ice, 
Lnc.  (Fitch! 

(4)  Tht  trusiPe  is  no!  aii  affi.ialf-  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  lo 
and  retained  by  the  underwriters  in 
coimection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compei»ation  for 
underwriting  or  placing  the  certificates 
the  sum  of  all  paymen's  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignmen*  of  ohii>jations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  S'jch 
obligations  (or  interests)  and  the  sum  of 
all  payments  made  to  and  reta.ned  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimh  irsement 
of  the  semcer's  rrusnnpbir  expenses  in 
connection  therewith  dtui 

(6)  The  plan  investing  m  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  5(n(aKl)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  rslief 
provided  under  part  I,  if  the  provision  of 
subsection  II. A. (6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
•  plan  of  tudi  certificates,  provided  diat 
(1)  such  condition  is  disclosed  m  the 
prospectus  or  private  placement 
memorandum,  and  (2)  in  the  case  of  a 
private  placemoit  of  certificates  the 
trustee  obtains  a  repreaantation  from 


each  initial  purchaser  which  it  a  plan 
thai  If  IS  m  compliance  with  such 
1  nndnion  and  obtains  a  covenant  f.tjm 
each  initial  purchaser  to  the  eflerl  that 
so  long  as  such  mitial  purchafter  (or  any 
transferee  of  such  initial  purchaser? 
( (Ttificates)  IS  required  lo  obtain  from 
■s  transferee  a  representation  regarding 
I  omphance  with  the  Secuntes  Ad  of 
1933   ary  suf.h  transferees  will  be 
'•"q'jsred  !<;  rfirtke  a  w^itVn 
rcpresertfition  Fegrtrd:rij;  comj  iiaace 

subsection  ii.A/j,  tbcnt- 
m.  Definitions 

For  pu'pusr:,  .■'.  thiS  f-xeniptiun. 

A.  "Certificate    r-ip,, --s: 

(1)  Acertificatr 

(ajThal  represen'h  ,  :>eni Ticial         ..    ■ 
ownership  in t ere >-■  :n  w.t-  ossets  of  a 

trust;  and 

(b)Thatentitle^    •    n     n -       ,ass 
through  payments       pnu^u.,  .merest. 
and/or  other  pi-.\  T,»r  :•  made  with 
respect  to  the  assf  '.>•  oi  such  Injst  or 

(2)  A  cert  '    ri  1  p   lenominated  ;  «  .-. 
debt  instniment— 

(a)  That  represents  an  intert.&:  ii,  a 
Real  Estate  Mortgage  Investment 
Conduit  (HEMIC)  within  the  meaniog  of 
section  8eoO(a)  of  the  Internal  RevcMie 
Codeofiseacand 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust: 

With  respect  to  certificates  defined  in 
(1 )  and  (2)  for  which  Merrill  Lynch  or 
any  cf  itj.  ^»^r    neh  is  either  (i)  the  sole 
undervknter  or  ihe  manager  or  Oi>- 
n  anager  of  the  underwritingayndicate. 
or  (ii)  a  selling  or ;  U'  '-nent  agent  y 

For  purposes  of  t  ,h ,  s-  >  \  •  mption. 
references  to  "certificates  '«yr«  ^  -^ng 
an  int«est  in  a  traat"  include 
certificates  dananinated  as  debt  which 
are  issued  by  a  trust 

B.  "Trust"  means  an  in\  cstmcnt  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  o^  .    / 

(1)  Either  / 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  si  a 
discount  (including,  but  not  limited  to, 
home  equity  loans  and    "'ug^*  ons 
secured  by  shares  ssu*     t ',  a 

COOf-*"<it   vr  httuMTiJ^  HSSin  Kition)' 

(I)'  S«*"'C'.,:rfd  i.rfci,!  .r.s'niments  that     ' 
bear  ly-.'.c :-">•'  i"  a'f  ;>'>"' .'"  nnad  mt  m 
discount  in  tran».-((  'or.y  :  \  i'>r  t,»''Hpf»n 
business  entities  [,:\^.iiid\nH  'k,:  r.^.; 
limited  tn  quaified  equipmeti   r.  i ' 
secured  ti,  ie»isps  as  d^'^ni'^c  in  !,»■•(  ;  nn 

mTi 

(r    ()\'ii^f'\.mh  '!,,!'  Ut'nT  in!»  f'-s'  r-- 
aw>  jiun.htiscu  a'  a  d.ss.oun'  ana  *«>f,H.r. 
n'-f-  sci  ured  b\  single  farruly  residertial. 
ruiiti  !dm!!>  residen'irt!  anC  comn'ten  m! 
ri-ai  prDperty.  (mtiudiiijg  ubhg«iiun& 
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Iby  U>— lioM  If  .-f-.^  cm 
oommerdat  raal  property  i. 

Id)  rHiilBitlnni  tlMt  beer  interest  or 
ara pnciMwd  .*'  *  f'*«<  ■  ■>'     '  >'  ^nicii 
■re  seorai  b)  n<'  ■  >r  '•-'>'<  ''"*  " 
equipnent  or  qualified  motor  vehicle 
leaaae  (as  defined  in  aection  Ul.U); 

(^  *X««aiaaflnd  f^ovem  mental 
nortpi9S  pool  certificates.'*  as  difiasrt 
in  29  CPR  »ia3-l(n(iN2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (aHe)  of  *'•  »«ct'on  B.(H: 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificatebolders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreeaient.  and 
rights  under  any  insurance  policies, 
third-party  fnarantees.  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 

B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  wbich  have  been  included  in 
other  investment  pools.  (U)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  hi^est  generic  rating 
categories  by  SAP's.  Moody's.  D  ft  P.  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisiton  of  certificates  pursuant 
to  this  exemption,  and  (iii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  purcfaaaed 
by  investors  other  than  plans  for  at  least 
one  year  prior  (o  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C  "Underwriter"  mean*: 

(1)  Merrill  Lynch; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Merrill  Lynch;  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Merrill  Lynch  or  a  person  described  in 
(2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  ':Spo/wor'*  means  the  entity  that 
organixes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
senridng.  directly  or  through 
subservicers.  the  assets  of  the  trust 


which.  anUe?  ;.♦«;  3_|^t:rv;i.uii  oi  aiiC  jn 
behalf  of  the  master  servicer,  services 
\ffmn*  osotaiaad  in  the  trust,  but  is  not  a 
parly  to  Ika  poohns  and  servicing 
ayeemant 

G.  "Serricar"  means  any  entity  which 
servicas  k>ans  oootained  in  the  trust. 
lnclij-lii!»  ttif  iirfstp^  servicer  and  any 
sub  ^> 

H.  '7  r   ,  ,   i  the  truatee  of  the 

trust,  anu  .:.  <•■  of  certificates 

whidi  are  denominated  as  debt 
instnunents.  also  meana  the  truatee  of 
the  indenture  trust. 

I.  "Insurer"  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for.  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  secunues  rapreaenting  an 
Interest  m  a  trust  whick  are  of  a  dass 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

J.  "ObJigor"  means  any  persoa  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  indude  any  owner 
of  property  sub|ect  to  any  lease  induded 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  bi  the 
trust 

K.  "Excluded  Plan  "  means  any  plan 
with  reaped  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  tfaa  ineanii«  of  section  3{16KB)  of 
the  Act 

L  "Restricted  Group  "  with  resped  to 
a  class  of  certificates  means: 

(1)  Each  underwriter. 

(2)  Each  insurer, 

(3)  The  sponsor. 

(4)  The  trustee; 

(5)  Each  servicer. 

(6)  Any  obligor  with  respect  lo 
obligations  or  receivables  induded  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issurance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 

in  |1H6)  above. 
M.  "i^^f/Z/ote"  of  another  person 

indudes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Ad),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 


(3)  Anv  r.i'-j.HirHin'-i    ■'  n-'-''!«"-^hip  of 
which  »«(-h  oih«r  {►••  •*!  I   •*  1     itficer, 
director  or  partner. 

N.  XUfntrof"  means  the  power  to 
exerdse  s  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individusl. 

O.  A  person  will  be  "independent" of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  mannfrmrnt  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "SaJe"  indudes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  sedion  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  forward  delivery 
commitment;  and 

3.  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward delivery  commiUnent" 
means  a  contrad  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
ddivered  at  an  agreed  future  settlement 
date.  The  term  indudes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  front 
the  other  party). 

R.  "Reasonable  cQtnpensation" has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550  406c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  art  or 
failure  to  ad  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  resped  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1 ); 

(3)  The  ability  to  charge  the  fee.  the 
circumstance*  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

4.  The  amount  paid  to  investors  in  the 
trust  will  not  be  reduced  by  the  amount 
of  any  such  fee  waived  by  the  servicer. 


T.  'Xiualififd  Equipment  Note 
Secund By  A  Lvj'-t     nn'Mns  an 
equipment  n\)\e 

(a)  Whii*  IS  secured  Dy  equi^irnent 
which  is  uHJUMi. 

(b)  Which  18  sf'ciirpi!  hv  !hf  (>!>!iB<'i<>n 
of  the  lessee  t«  pay  rfns  un  ic  !'ir 
equipment  lease;  and 

c.  With  respect  to  v\hn  h  Ihe  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  »ecured  only  by 
thie  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
meHns  H  li  ase  of  a  motor  vehide  where: 

(a)  The  trust  holds  b  spruritv  interest 
in  the  lease: 

(b)  The  tnis!  nolius  a  security  interest 
in  the  leased  mutor  vehide;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contrad. 

V.  "Pooling  and  Servicing  Agreement " 
means  the  agreement  nr  agreements 
among  a  sponsor,  a  senicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments.  "PooHng  and  Ser\icing 
Agreement""  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

Effective  Date:  This  exemption,  if 
granted,  will  be  effective  for 
transactions  occurring  on  or  after  March 
31. 1987. 

IV.  Summary  of  Facts  and 
Representations 

1.  Merrill  Lynch,  a  leading 
international  investment  bani(ing  firm, 
provides  finandal  advice  to.  and  raises 
capital  for.  a  broad  range  of  domestic 
and  international  clients.  Merrill  Lynch 
and  its  affiliates  manage  and  participate 
in  public  offerings  and  arrange  direct 
placements  of  debt  and  equity  securities 
in  the  domestic  and  international  capital 
markets  for  both  public  and  private 
sector  issuers.  These  securities  include 
common  stock,  prefer.'ed  stocii.  tax- 
exempt  securities  and  mortgage -related 
securities.  Additionally.  Merrill  Lyngh 
underwrites  commercial  paper  as  well 
as  other  short-term  and  medium-term 
securities. 

Trust  Assets 

2.  Merrill  Lynch  seeks  excmptive 
relief  to  permit  plans  to  invest  in  pass- 
through  certificates  representing 
undivided  interests  in  the  following 
categories  of  trusts:  (1)  Single  and  multi- 
family  residential  or  commercial 


mortgage  investment  trusts;  *  (2)  motor 

vehicle  receivabit?  investment  trusu,  i  }| 
consumw  or  u>tnm«'r(:ial  receivables 
investment  triMii  and  (4)  jjuarante«;d 
govenunentrtl  moripage  pool  cemfifjtif 
invastmer.i  trufcti,'' 

3.  Comraercia!  mortgage  mvestnie!)! 
trusts  may  mciude  mortgages  on  ground 
leases  of  real  proper!)    Commercin 
mortgages  are  frf-queraly  secured  b\ 
ground  leases  o:i  the  underlying 
propertv    ra:her  ih.in  S)y  fee  simpie 
interests  Thi  stparation  of  the  fee 
simple  iri!i''i;s!  arid  thr  groand  lea-se 
interest  is  generally  dune  fnr  lax 
reasons.  Truperly  8!rj(  t'jrtni   t)ie  pic(!>>< 
of  thagrounii  .east'  tc  set  n'-c  a  mortti.HX' 
provides  ■  Iciidcr  wMh  the  same  \f\f.  ul 
security  as  vn.'u;  :  be  pro%'ided  by  n 
pledge  of  the  reldted  fee  simplt   ;"tf"e<>t 
The  terms  of  the  ground  ieasci.  picogud 
to  secure leaaah(:d  m  r'g.,ge},  will  in  all 
cases  be  at  least  ten  years  iongf  r  than 
the  term  of  such  mortgages. 

7>us/  Structure 

4.  Each  trust  is  established  lird*  r  a 
pooling  and  servicing  agreemtr*  H-nmg 
a  sponsor,  a  servicer  and  a  tn;^!tr  ""he 
sponsor  or  servicer  of  a  trust  sdi  i  :•- 
assets  to  be  included  in  the  trusi  These 
assets  are  receivables  which  may  have 
been  originated  by  a  spunsor  ur  .lervirer 
of  the  trust  an  affiliate  if  the  spi.^r  r 
servicer,  or  by  an  un-fUitd  if-.oer  and 
subsequently  acquired  b>  liie  tni&i 
sponsor  or  sePvirt" 

Prior  to  or  concurrently  with  the 
closing  date,  the  sponsor  acquires  legal 
title  to  all  assets  «.cii(  'r>d  for  the  tnist 
establishes  the  tr^st  a:id  designates  an 
independent  entity  as  trustee.  On  the 
dosing  date,  the  sponsor  conveys  to  the 


•  The  DctMrUBcnl  note*  that  PTE  S3-1  |4«  PR  SS&. 
(■nuary  T.  1S8S|.  •  do"  r-.  f-»ptioB  for  mortgas* 
pool  in*r*Unant  Cru»i»   »o„.    genaraily  apply  M 
truali  ooaUMHis  Motiir  i>uiii>  raaidanlial 
mortitagsa.  provtded  that  the  apfiiicabta  oondiliona 
of  PIT.  8»-1  are  met  Merrill  Lyrv*  rwjue*!*  r^lurf 
for  imnle-family  renidenhal  mcii  s-^•^  n  "-  * 
exemption  tMCsaac  H  would  prelw  «;.?  r>.  r-j  •  .m 
for  all  truit*  of  Mmilar  ttnictafc.  However.  Memll 
Lynch  ha*  lUted  thai  it  may  ttUl  avail  itaeM  of  lb« 
exemptive  rclfl  provided  by  PTE  SS-l. 

•  GuaranleeJ  (^jv^Timcnul  mnnBafie  pool 
certiru-.alet  are  mcn'it*         »•     ■•«-<  unt»e»  witt* 
reipecl  to  which  mie.Es.  ai.j  f»f^.     iml  pnvHbir  m 
guaranl«ed  by  the  Govemraent  %»:•  -f ..  m  •'  t^Ht 
AMOcialion  (GNMA).  tl>e  Kedrru   l\j  at  i^>u 
Mortgase  Corporation  (FHLMQ.  or  the  Federal 
National  Morttiage  Aaaociatian  fFNM  Al  The 
DeparkneBt'i  retl«l«tiua  rt :.  'uij>  i.   :h>  (l.-fmiboaaf 
plan  aaaelt  (S  CFR  2510-)-    uij  i   prt't.(i<«  thai 
whM«  a  plaa  aoquirea  a  guaraniead  governseoUl 
imFtl'tr  pool  certificate,  the  plant  ataet*  indade 
the  ceruficale  and  all  of  ii«  ■  ►^•-  «»'ih  re«prrl  lo 
■uch  certificate  iflMterapt'i'' •<■»>  .riw  bat  do  nd 
•olely  by  reason  of  the  pUn  *  h<  >.     >    >'  >u  ■ 
certificate,  mciude  any  of  the  m   •  ,  t.     .i;    •     s  mg 
•uch  certificate  The  applicant  »  rrci  ..-»■ 
exemptive  relief  for  tmats  ooataininf!  ,-a..'n"  .-<-d 
Hovemmenlal  mortgaiie  pool  certific*  p«  ;«•  -in* 
Ihe  certiricates  in  tiie  trusts  art  ;>Un  e,M.'.i 


'Tu»\  tegtil  title  to  the  aaaeU,  iinO  the 
tHifctee  i.ssuet  oenifu.4*te»  repTeM?nUjri^ 
''H   'ionai  urKlivtded  mteresl*  m  ttie 

•u«:  anfif'.b  Merrill  Lynch.  «Jorte  t»f 
rgether  with  i>ther  brtiker -dealer*  arts 
.!>  uriderwntef  or  piatement  agen:  i»iih 
ffspi^!  to  th«  sale  of  Ihe  certdMJiti-s. 
The  maionty  of  the  pubtic  offenngi  t»f 
certificate*  m«ae  to  Cmie  hBve  be^T> 

inden»T!tien  on  a  firrrj  commirmeni 
basis  In  8(KliiK»n,  Memi.  L>  nch  Ci*** 
pnvwteiy  piace<.i  i::er1ifH.«lr#  Of-  tnHti  fl 
'^'-TT.  tsifiimitment  and  »in  Hgency  !>*<mr 
KU'r^'ll  Lyncf-  trmj  sijki  net  n*  lh»-  leaci 

:'iuerwnter  for  a  i»ynUi(..cie  u'  strcur  ii»-» 

CfTtifii  au-huiilers  are  fii!;i.ed  ir 
receive mon I f:  \    c^ifir'f-''\    >•  ncm! 
arUMMdIllStaiimenu  of  pnni.>\>iM  und   .k 
interest  or  ifuse  p*vmenl»  due  un  !t>e 
receivabkis.  adiusle^   H:  trie  ihse  ()-' 
payBBBlaof  mtereiit   In  m  nptn  .tie<; 
rate     thapiiri   •^r-Mi-'-  rn:*--   whd.h   'iy»y 

be  fixed  or  v,inal»»e 

5.8(NBaof  tne  cenifK*!e»  wa   tx 
multi-class  r;ernficHte»   Mfrrn.  i.vrif  h 
reqaestii  evemptive  mn-i  Ukt  twi-  ;\p«*j 
of  rr  ,:it!  <:iau%  ;'.er1ifi(,i<;ei>    >!rf 
cerUfica'ei'  una    iaei  p»v'»iow  p^i 
c:ertific« ! 1 1.  Stnp  cenificaten  are  k    vp*' 
of  seru'-'>  m  which  the  a^-^itn-  of 
in1erp«!  paymenU  on  re-,  t"  var.^iHj.  js  »pii', 
'■  .T:  the  fltf**  of  pnncipsi  iiavmp!;;?  h  ui 
.separate  a«8s*e»  of  r;ertific<)ie*  ure 
established  eact  rpprfsf-r*  -s^  nghri  to 
disproporliorirtte  paymf-r:!*  i.i  pmu  ipa! 
and  iiiif'i'd!  ' 

'l-at>\   pay     H('»*    p«\       (■,(■-■!, '!;..-'U-* 

Invuive  trie  i».«iu«rv>  <>!  {...uiSt^t'  tif 
certific*! 'cs  ri«\uiji  cifc-vn^  «i.i',ed 
maturities  or  the  san  t  -  -  .-^  !]*<•  u  th 
different  payment  sr*<:«<^  !    i  .  m 


(ir  pnnrpa,  p*i\rn>*r.!Si  rri -pivfo  on 


and 

the  under!) '.ng  n-(;e:v  »!>!>'»  nvf 
distribL't'c:  'r-s'  t>;  tnp  (-;«»>  .»f 

certificates  r-,«\in),  •-!»  (■,-:•■..»-.*   f-^-f-d 
maturity  of ; in :i(  I ;■(-    a.'Mi   ;,' t-rti-^c- 
p«\T!ier:'  "liint-cnjU'    asiC  nrrv  wtipn  !h«' 
class  oi  certified! let'  r.«!>  ^•*»»t  tiaid  ir.  fun 
(or  has  receivec  «  s;»f-;   •  f ',  k^lu'v  >  will 
dis'ritii.tHinf!  V  mwil!   <»  '.t  rT'*;>eclto 
the  aecona  class  oi  ct-rt'H  ht-s 
Distributions  on  certific*:!?  h- \  ing  later 
stated  maturities  »il!  v  «  <-eo   r.  hike 
mannaront!   «,i  the  li  :-',:.,-*.'it  holders 
have  b<  -  ■-  i      i  ;r  *ull.  The  only 
differexux  :>^iwcen  this  muld-daiks  pass 


dtagi 


•  It  is  »•  •  ■>'■;•''  'ff^'^'  '  •    -  '    •  ■■ 
a  plan  irvt  *  t  a   hyjSU'      ■■  t^  -.i.* 

the  .i..  >•'?.«    '  '   "-'■.     >    •*'•  i""'   ■ 

investaaeni  may  b*  our.kidt-rvc  un; 

taxable  Income  lo  the  pl»n  whirli  ■•  tuhfad  to 

IfK  ('''**-  t*' »    uni-i**-  !^♦  ..*         ■*.'    .>».•"■    «r>^a| 


laeof 


aeclior.  •^  .  c    |r 
fiductark  >  '^  ^j.  i   i. 
consequencet  pno 
invested  in  certifio 
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through  arrangement  and  a  single-dass 
pass-through  arrangement  is  the  order  In 
which  distributions  are  made  to 
certiFicateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
then  entitled  to  receive  distributions  will 
share  in  the  amount  distributed  on  a  pro 
rate  basis.^ 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
limited  time  after  the  issuance  of  trust 
certificates.  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantially  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replaced 
receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trust '^  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business,  including  finance 
companies,  for  whom  such  originatioin 
constitutes  the  bulk  of  their  operations. 
financial  institutions  for  whom  such 
ongination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 


'  Ifa  Irwl  IMM*  Mbenlioale  certtfk«lM.  holder* 
1  MbordtaMls  OMiificata*  may  not  thare  Mi  I)m 
I  dMril>«tcd  on  •  pro  rau  baata.  TIm 

^_mml  noin  that  ilia aiili^rtMl  do—  imt 

pmridt  MiM  for  plan  iirvaatainil  tai  Mck 
1  cfilificalea. 


trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

B.  The  sponsor  %vill  be  one  of  three 
entities:  (i)  A  special-purpose 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  affiliated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  role  will  generally  be  Hmited 
to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust.  The 
trustee  is  also  a  party  to  or  beneficary  of 
all  the  documents  and  instruments 
deposited  in  the  trust,  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
Klerill  Lynch,  the  trust  sponsor  or  the 
servicer.  Merrill  Lynch  represents  that 
the  trustee  will  be  a  substantial 
financial  institution  or  trust  company 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  sponsor, 
servicer  or  out  of  trust  assets.  The 
method  of  compensating  the  trustee  will 
be  specified  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust,  it  is  common  for  the  receivables  to 
be  "subscrviced"  by  their  respective 
originators  and  for  a  single  entity  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subservicer,  while  the  investor's 
perspective  Is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicet  and 
paMes  them  through  to 
certificateholders. 


In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related) 
will  be  unrelated  to  Merrill  Lynch.  In 
some  cases,  however,  affiliates  of 
Merrill  Lynch  may  originate  or  service 
receivables  included  in  a  trust,  or  may 
sponsor  a  trust 

Certificate  Price.  Pass-Through  Rate 
and  Fees 

11.  Where  the  sponsor  of  a  trust  is  not 
the  originator  of  receivables  included  in 
a  trust  the  sponsor  generally  purchases 
the  receivables  in  the  secondary  market 
either  directly  from  the  originator  or 
from  another  secondary  market 
participant.  The  price  the  sponsor  pays 
for  a  receivable  is  determined  by 
competitive  market  forces,  taking  into 
accoimt  payment  terms,  interest  rate, 
quality,  and  forecasts  as  to  future 
interest  rates. 

As  compensation  for  the  receivables 
transferred  to  the  trust,  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust,  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  from  the  trust  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
■for  cash  to  investors  or  securities 
underwriters.  In  some  transactions,  the 
sponsor  or  an  affiliate  may  retain  a 
portion  of  the  certificate  for  its  own 
account.  The  transfer  of  the  receivables 
to  the  trust  by  the  sponsor,  the  sale  of 
certificates  to  investors,  and  the  receipt 
of  the  cash  proceeds  by  the  sponsor 
generally  take  place  simultaneously. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market  is  affected  by  market 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-through  rale  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus  a 
specified  servicing  fee.*  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon,  rate 
together  determine  the  yield  to 


•  Thm  paM-lhroufih  rale  on  crritfttMi^* 
rep(caantin(  tnlereala  in  inuu  hoUltiii;  teaaet  ta 
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"principar  and  "inlereal"  compotwnta  baaad  on  an 
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investors.  If  an  investor  purchases  a 
certificate  at  less  than  par.  that  discount 
augments  the  stated  pass  through  rate: 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

13.  As  compensation  for  performing  as 
servicing  duties,  the  servicer  (who  may 
also  be  the  sponsor,  and  receive  fees  for 
acting  in  that  capacity)  will  retain  the 
difference  between  payments  received 
on  the  receivables  in  the  trust  and 
payments  payable  (at  the  pass-through 
rate)  to  certificateholders,  except  that  in 
some  cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support.  The  servicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  will  be 
required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including,  in  some  cases,  the  trustee's 
fee,  out  of  its  servicing  compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass- 
through  rate  or  paid  in  a  liunp  sum  at  the 
time  the  trust  is  established. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  fees  fall  into  three 
categories:  (a)  prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  fees  and  charges  associated  with 
foreclosure  or  repossession,  or  other 
conversion  of  a  secured  position  into 
cash  proceeds,  upon  default  of  an 
obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 


entitled  to  the  benefit  derived  from  !he 
use  of  the  funds  between  the  datp  of 
payment  on  a  receivab'p  and  the  p«ss 
through  date.  Commingled  p  d  > n)  e  n ;  ^ 
may  not  be  protected  from  the    rn;  '    > 
of  the  servicer  in  thi  vwpj  of  •.*» 
servicer's  bankruf ;  v     r  'ei  (  •.  *  rship.  In 
those  Instances  v,hen  ;,rt\  irn  ..  h  ■  n 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  from  which  the  trustee  makes 
payments  to  certificateholders. 

16.  Merrill  Lynch  will  receive  a  fee  in 
connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
underwriting,  this  fee  would  consist  of 
the  difference  between  what  Merrill 
Lynch  receives  for  the  certificates  that  it 
distributes  and  what  it  pays  the  sponsor 
for  those  certificates.  In  a  private 
placement  the  fee  normally  takes  the 
form  of  an  agency  commission  paid  by 
the  sponsor. 

Purchase  of  Receivables  by  the  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment  the 
cost  of  administering  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  expensive  at  some 
point.  Consequently,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  included  in  the  trust  when 
the  aggregate  unpaid  balance  payable 
on  the  receivables  is  reduced  to  a 
specified  percentage  (usually  between  5 
and  10  percent)  of  the  initial  aggregate 
unpaid  balance. 

The  purchase  price  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
the  unpaid  principal  balance  on  the 
receivable  plus  accrued  interest  less 
any  uru^imbursed  advances  of  principal 
made  by  the  servicer. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  SAFs.  Moody's.  D&P  or 
Fitch.  Insurance  or  other  credit  support 
will  be  obtained  by  the  trust  sponsor  to 
the  extent  necessary  for  the  certificates 
to  attain  the  desired  rating.  The  amouot 
of  this  credit  support  is  set  by  the  rating' 
agencies  at  a  level  that  is  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust. 


Provision  of  Credit  Support 

19.  In  soma  cases,  the  maf^'e-  »pn-rer. 
or  an  affiliate  of  the  master  ser\  ice: 

,:\  prt  \  (if  credit  support  to  the  trust 
[i.e..  act  »h  hi:  .nsarBri.Typifa!!\  In 
these  cafct'.s  iht- maelerservu  »>r  snits 
capacity  as  Be r^ ire '  w  !'  ^  r^i  advaaoe 
funds  to  the  full  exten'  thn     : 
u*'UTTT;;neg  that  such  t>.Asnv..  t-^  v.  ill  be 
recoverable  (a)  out  of  .  u  p^vritntsby 
the  obligors,  (b)  frorr   '  f      t  ;    f-apport 
provider  (which  rr, h  \    .«  : ;  s^  0  or.  (c)  in 
the  case  of  a  tnist  ihd-  s?.!  ji  ^ 
subordinated  certifier  f>^  *    n  h-nounts 
otherwise  distributable  to  tiolders  of 
subordinated  certificates,  and  the 
master  servicer  will  advance  such  funds 
in  a  timely  manner.  In  some 
transactions,  however,  the  master 
servicer  may  not  be  obligated  to 
advance  funds,  but  instead  would  be 
called  upon  to  provide  funds  to  cover 
defaulted  ra\-mpnts  to  the  full  extent  of 
its  oblige 'r  I  !■  Hi  insurer.  When  the 
servioer  ^    • «  provider  of  the  credit 
support  H')c  p'   vides  its  own  fuiuls  to 
cover  defaulted  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  it  will 
provide  such  funds  to  cover  payments  to 
the  full  extent  of  its  obligations  under 
the  credit  support  mechanism. 

If  the  master  servicer  fails  to  advance 
fuinds.  fails  to  call  upon  the  credit 
support  mechanism  to  provide  fimds  to 
cover  defaulted  payments,  or  otherwise 
fails  in  its  duties,  the  trustee  would  be 
required  and  would  be  able  to  enforce 
the  certificateholders'  rights,  as  both  a 
party  to  the  pooling  and  serviciitg 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  servicer  out  of  future 
payments  on  receivables  held  by  the 
trust  to  the  extent  not  covered  by  credit 
support.  However,  where  the  master 
servicer  provides  credit  support  to  the 
trust  there  are  protectioiu  in  place  to 
guard  against  a  delay  in  calling  upon  the 
credit  support  to  take  advantage  of  the 
fact  that  the  credit  support  declines 
proportionally  with  the  decrease  in  the 
principal  amount  of  the  obligations  in 
the  trust  as  payments  on  receivables  are 
passed  through  to  investors.  These 
safeguards  include: 

(a)  There  is  often  a  disincentiw  to 
postponing  credit  loeees  because  die 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
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value  that  can  be  realized  on  the 
security  for  the  obligation: 

|b)  The  master  servicer  has  servicing 
guidelines  which  include  a  general 
pobcy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
Us  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible: 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 
(monthly,  quarterly  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
oHicer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer's 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default. 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee:  and 

(d)  In  cases  where  the  master  servicer 
and  the  insurer  are  affiliated  or  are  the 
same  entity,  the  credit  support  has  a 
"floor"  dollar  amount  that  protects 
investors  against  the  possibility  that  a 
large  number  of  credit  losses  might 
occur  towards  the  end  of  the  life  of  the 
trust,  whether  due  to  servicer  advances 
or  any  other  cause.  The  floor  amount 
may  be  a  fixed  dollar  amount  or  a 
multiple  of  the  balance  of  one  or  more  of 
the  largest  obligations  outstanding. 
Once  the  floor  amount  has  been 
reached,  the  servicer  lacks  an  incentive 
to  postpone  the  recognition  of  credit 
losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount, 
subfect  to  reduction  only  for  actual 
draws.  From  the  time  that  the  floor 
amount  is  effective  until  the  end  of  the 
life  of  the  trust,  there  are  no 


proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balaiKe.  Indeed, 
where  the  floor  is  a  fixed  dollar  amount, 
the  amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect. 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
memorandum  will  contain  information 
material  to  a  fiduciary's  decision  to 
invest  in  the  certificates,  including: 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  respect  to  the 
certificates: 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  trust 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction; 

(c)  Identification  of  the  independent 
trustee  for  the  trust: 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diversification 
of  the  receivables,  their  principal  terms, 
and  their  material  legal  aspects: 

(e)  A  description  of  the  sponsor  and 
servicer: 

(f)  A  description  of  the  pooling  and 
servicing  agreement,  including  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets  and  the  trustee's  remedy  for 
any  breach  thereof;  a  description  of  the 
procedures  for  collection  of  payments  on 
receivables  and  for  making  distributions 
to  investors,  and  a  description  of  the 
accounts  into  which  such  payments  are 
deposited  and  from  which  such 
distributions  are  made;  identification  of 
the  servicing  compensation  and  any  fees 
for  credit  enhancement  that  are 
deducted  from  payments  on  receivables 
before  distributions  are  made  to 
investors;  a  description  of  periodic 
statements  provided  to  the  trustee,  and 
provided  to  or  made  available  to 
investors  by  the  trustee;  and  a 
description  of  the  events  that  constitute 
events  of  default  under  the  pooling  and 
servicing  contract  and  a  description  of 
the  trustee's  and  the  investors'  remedies 
incident  thereto; 

(g)  A  description  of  the  credit  support: 
(h)  A  general  discussion  of  the 
principal  federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor 


(i)  A  description  of  the  underwriters' 
plan  for  distributing  the  pass-through 
securities  to  investors;  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates. 

21.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10-Q  and 
Annual  Reports  on  Form  lO-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  ine 
requirement  to  file  quarttrly  reports  on 
Form  IQ-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on  Form 
8-K  to  report  material  developments 
concerning  the  trust  and  the  certificates. 
While  the  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 


trustee  summanzmK  information 
regarding  the  trust  and  its  assets  Such 
statement  will  include  information 
regarding  the  trust  and  its  assets, 
including  underlying  receivables.  Such 
statement  will  typically  contain 
information  regarding  payments  and 
prepayments,  delinquencies,  the 
remaining  amount  of  the  guaranty  or 
other  credit  support  and  a  breakdown  of 
payments  between  principal  and 
interest 

Secondary  Market  Transactions 

24.  It  is  Merrill  Lynch's  normal  policy 
to  attempt  to  make  a  market  for 
securities  for  which  it  is  lead  or  co- 
managing  underwriter,  and  it  is  Merrill 
Lynch's  intention  to  attempt  to  make  a 
market  for  any  certificates  for  which 
Merrill  Lynch  is  lead  or  co-managing 
underwriter. 

Retroactive  Relief 

25.  Merrill  Lynch  has  requested  that 
the  relief  proposed  herein  be  made 
retroactive  to  March  31. 1987,  which  is 
the  date  upon  which  Merrill  Lynch 
states  that  the  representations  made 
herein  and  the  conditions  of  this 
proposed  exemption  are  satisfied. 
Merrill  Lynch  does  not  believe  that  it 
has  engaged  in  any  prohibited 
transactions  that  would  be  covered  by 
the  requested  exemption.  However, 
since  March  31, 1987.  it  is  possible  that 
some  transactions  may  have  occurred 
that  would  be  prohibited.  For  example, 
because  many  certificates  are  held  in 
street  or  nominee  name,  it  is  not  always 
possible  to  identify  whether  the 
percentage  interest  of  plans  in  a  trust  is 
or  is  not  "significant"  for  purposes  of  the 
Department's  regulation  relating  to  the 
definition  of  plan  assets  (29  CFR  2510.3- 
101(f))-  These  problems  are  compounded 
as  transactions  occur  in  the  secondary 
market  In  addition,  with  respect  to  the 
"publicly-offered  security"  exception 
contained  in  that  regulation  (29  CFR 
2510.3-101(b)).  it  is  difficult  to  determine 
whether  each  purchaser  of  a  certificate 
is  independent  of  all  other  purchasers. 

Summary 

28.  In  summary,  the  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
406(a)  of  the  Act  due  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&Fs, 
Moody's,  [MtP  or  Fitch.  Credit  support 


will  be  obtained  to  I.He  px'en!  ncrpssan 
to  attain  the  desired  ranng 

(c)  All  transactions  for  which  Memll 
Lynch  seeks  exemptive  relief  will  be 
governed  by  the  pooling  and  8er\ncm^ 
agreement,  which  is  made  available  to 
plan  fiduciaries  for  their  review  prior  to 
the  plan's  investment  in  certifu  wif  v 

(d)  Exemptive  rehpf  f'orri  stM  '^  !rs 
406(b)  and  4^r  f   r  haifs  •    j     r- 
substantially  limited;  and 

(e)  Merrill  Lynch  has  made,  and 
anticipates  that  it  will  continue  to  make, 
a  secondary  market  in  certificates 

Discussion  of  Proposed  Elxemption 

/.  Differences  between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81-7 
(46  FR  7520,  January  23. 1981],  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  895.  January  7, 1983). 

PTE  63-1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  sections 
406(a]  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  party-in-interest  with  respect  to  the 
plan,  and  the  continued  holding  of  such 
certificates,  provided  that  the  conditions 
set  forth  in  the  exemption  are  met.  PTE 
83-1  also  provides  exemptive  relief  from 
section  406  (b)(1)  and  (b)(2)  of  the  Act 
for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fiduciary  with  respect  to 
the  plan  assets  invested  in  such 
certificates,  provided  that  additional 
conditions  set  forth  in  the  exemption  are 
met.  In  particular,  section  406(b)  relief  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  value  of  certificates 
purchased  by  a  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust 
sponsor,  trustee  or  insurer.  Finally,  PTE 
^-1  provides  conditional  exemptive 
relief  from  section  406  (a)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust. 

Under  PTE  83-1.  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 


insaitagor  c!herw;st-  p'vicn^ns  'Mf 
po<dadlliort|,ihjie  iLhr.*'  an,'.  ■'"'•  p'-cperty 
securing  such  i;.ft-..«i   anc  '  " 

indemnifying  ceruficaieriuiders  against 
reductions  in  pass-throu^  payments 
due  to  defaults  in  loan  payoMats  or 
property  damage.  This  syttam  most 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  from  that  provided  by  PTE  83-1 
in  the  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  relief, 
(2)  The  proposed  exemption  covers 
transactions  involving  trusts  containing 
a  broader  range  of  assets  than  single- 
family  residential  mortgages;  (3)  Iiutead 
of  requiring  a  system  for  iiuuriitg  the 
pooled  receivables,  the  proposed 
exemption  conditions  relief  upon  the 
certificates  having  received  one  of  the 
three  highest  ratings  available  from 
S&Fs.  Moody's,  D&P  or  Fitch  (insurance 
or  other  credit  support  would  be 
obtained  only  to  the  extent  necessary 
for  the  certificates  to  attain  the  desiring 
rating):  and  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  and 
section  407  relief  for  sales  transactions. 

//.  Ratings  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  S&Fs,  Moody's, 
D&P  and  Fitch,  the  Department  has 
decided  to  condition  exemptive  relief 
upon  the  certificates  having  attained  a 
rating  in  one  of  the  three  highest  generic 
rating  categories  from  S&Fs,  Moody's. 
D&P  or  Fitdi.  The  Department  beUeves 
that  the  ratiitg  condition  will  permit  the 
applicant  flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that  the 
interests  of  plans  investing  in 
certificates  are  protected  The 
Department  also  believes  that  the 
ratings  are  indicative  of  the  relative 
safety  of  investments  in  trusts 
containing  secured  receivables.  The 
Department  is  conditioning  the  proposed 
exemptive  relief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  at  least  one  year 
and  having  been  sold  to  investors  other 
than  plans  for  at  least  one  year.* 


*  In  relefTing  to  diffefcnl  ~i)rpe*"  of  aaael-badiad 
MCtthtie*.  the  Department  neaiu  certlficairt 
reprearatMg  intercsU  in  Iruslt  conlaimng  differenl 
"types"  of  raceivablaa.  aadi  at.  wnnte  (amity 
midenlial  moflfSfM.  ■Milti-tamily  raaideolial 
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///.  Limited  Section  4Ct(b)  and  Section 
407fa)  Relief  for  Salea 

Merrill  Lynch  represents  that  in  some 
cases  a  trust  sponsor,  trustee,  servicer, 
insnrer.  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing party  in  interest  with  respect  to 
an  investing  plan."*  In  these  cases,  a 
direct  or  indirect  sale  of  certificates  by 
that  party  in  interest  to  the  plan  would 
be  a  prohibited  sale  or  exchange  of 
property  under  section  406(a)(1)(A)  of 
the  At. '  ■  Likewise,  issues  are  raised 
under  section  406(a)(1)(D)  of  the  Act 
where  a  plan  fiduciary  causes  a  plan  to 
purchase  certificates  where  trust  funds 
will  be  used  to  benefit  a  party  in 
interest. 

Additionally.  Merrill  Lynch  represents 
that  a  trust  sponsor,  servicer,  trustee, 
insurer,  and  obKgor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  of  certificates  representing 
an  interest  in  a  trust  may  be  a  fiduciary 
with  respect  to  an  investing  plan.  Merrill 
Lynch,  represents  that  the  exercise  of 
fiduciary  authority  by  any  of  these 
parties  to  cause  the  plan  to  invest  in 
certificates  representing  an  interest  in 
the  trust  would  violate  section  406(b)(1). 
and  in  some  cases  section  40e(b)(2).  of 
the  Act. 

Moreover.  Merrill  Lynch  represents 
that  to  the  extent  there  is  a  plan  asset 
"look  through"  to  the  underlying  assets 
of  a  trust,  the  investment  in  certificates 
by  a  plan  covering  employees  of  an 
obligor  under  receivables  contained  in  a 
trust  may  be  prohibited  by  sections 
406(a)  and  407(a)  of  the  Act. 

After  consideration  of  the  issues 
involved,  the  Department  has 
determined  to  provide  the  limited 


nal  mortgafM.  home  equity 
loaiia,  Mtto  loan  ncaivatttes.  tiMteMraent  oMifitioM 
for  conwiRicr  durable*  tacured  by  putcliaaa  mtmmy 
•eoirily  inieresta.  etc  TIm  Dafwiimant  inlaiwh  iMs 
condition  to  require  that  certiricate*  in  wtuch  ■  plan 
invest*  are  of  the  type  that  have  been  rated  (in  one 
of  the  three  highe*!  «enenc  rating  catesorie*  by 
SAP*!.  DAP.  Filch  or  Moody  « I  tad  purchaaed  by 
inveiton  other  than  plan*  (or  al  laa*l  ooa  yaar  prior 
to  the  plan*  inveatmenl  pursuant  to  the  propoaad 
exemption.  In  this  regard,  the  Oeparlnent  doe*  not 
intend  lo  require  that  the  parttcular  aaaat* 
coaiained  m  ■  traat  MMt  hmo*  baa*  "mmaimedr 
(e.g..  or^uiaied  al  iMtl  OM  yaar  prior  to  tht  piaa'a 
Investment  in  the  trust). 

■•  bi  this  regard,  we  note  thai  the  exemptive  reltef 
pioyoaad  harem  la  limited  lo  oertillcates  with 
respect  lo  wtikli  Merrill  Lyack  or  any  of  its 

iffltialii'f -^-|-1'^---'-      ■*  ~ 

■iBHiir ■iiiijii  nflhi  I    fi     -*"-! 

■yndicala.  or  (b)  a  sattint  or  pUccmant  ageta 

■  ■  The  applicani  lapreaant*  that  where  a  Iruat 
IgllSIIII  illB  iff"-!  -"" "'j—^   -1-.- 

piaaa  by  *•  ipMHor  My  l«  eMMpI  «Mler  PTC  75- 
1.  part  U  (retoHag  le  pwrliim  mi  mtm  ef 
secunties  by  broiur^aalan  tmi  Hmk  ■illMetest.  if 
Memll  LyfKh  ia  aa(  a  RdKiary  wttb  rasped  to  plan 
I  Ml  be  invested  in  certincales. 


sections  406(b)  and  407(a)  relief  at 

FO«  RjWTMtR  m^oHmATKm  contact: 
Mr.  Gary  H.  Lefkowitz  of  the 
Department,  telephone  (202)  S23-8881. 
(This  is  not  a  toll-free  number.) 

Aushi-tiiirtn  I  i)n>.!n.i<  t-uiii  i  .o 

Plan)  i*H.^:«"><J  .a  i  retScrux.  Mi, 
(Application  No.  I>-ni4) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406 
(a),  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  die  lease  (the 
Lease)  by  the  Plan  to  Ausherman 
Construction  Company  (the  Employer), 
the  Plan  sponsor  and.  as  such,  a  party  in 
interest  with  respect  to  the  Plan,  of 
certain  improved  real  property  (the 
Property)  located  in  Walkersville, 
Maryland;  provided  that  the  terms  and 
conditions  of  the  transaction  are  at  least 
as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  between  unrelated  parties. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  June  22. 
1980. 
Sumnary  of  Fad*  aod  Repre»fni,<ut.'{is 

1.  The  Plan,  effective  March  29, 1967. 
is  a  defined  contribution  plan  with  75 
participants  and  assets  valued  at 
$2,685,967  as  of  March  31, 1988.  The 
trustee  and  administrator  of  the  Plan  is 
Marvin  E.  Ausherman.  a  Vice  President 
of  the  Employer.  The  Employer  is 
incorporated  in  the  state  of  Maryland 
and  is  in  the  business  of  residential 
home  development  and  construction. 

2.  The  Property  is  located  at  Lot  284, 
Deer  Run  Road.  Deerfield  Subdivision 
(the  Subdivision),  in  Walkersville. 
Frederick  County,  Maryland.  The 
Property  consists  of  a  two-story 
detached  house  located  on  a  15.541 
square  foot  lot  The  Employer  recently 
constructed  this  hotise  and  has  used  it 
as  a  model  home  in  connection  with  the 
sale  of  the  remaining  residences  in  the 
same  Subdivision. 

The  Plan  acquired  the  Property  on 
December  15. 1968.  Deed  to  die  Property 
is  recorded  in  the  name  of  Joseph  S. 
Welty.  as  special  trastee  (the 
Independent  Fiduciary).  The 
IiKlependent  Fiduciary  was  appointed 


under  a  speiidi  tnist  agreement  dated 
rv.rpml>er  IS   l^Wtfl  to  hoid.  mfiriaxe  and 
I.  ,»sf'  the  Pn}{>ert\  nn  ^>ehaif  of  the  Ffan. 

The  Prr'perty  *vas  appraised  on 
August  3.  1388  by  Doiorei  I   Taschner, 
an  associate  with  McPherson.  Six  and 
Associates.  Inc.  (McPherson|,  and  A 
Wayne  Six,  S  R  .^  ,  also  of  McPherson 
(collectively   the  .-^ppraispmi  The 
Appraisern  determined  the  fmr  market 
value  of  the  Proper'y  to  be  $180,000  as  of 
the  date  of  appraisal  Thf  Apprniser^ 
further  determined  that,  as  of  August  .1 
1968,  the  fair  market  re.ntdi  value  of  t.he 
Property  was  $1,000. 

3.  The  Plan  has  leased  thf  l^uperty 
back  to  the  Employer  pursuant  to  a 
written  lease  (the  Lease)  effective 
December  15, 198a"  The  term  of  the 
Lease  is  two  years.  The  Lease  requires 
equal  monthly  rental  payments  of  $1,350. 
In  addition,  the  Employer  will  pay  for 
maintenance,  utilities  and  taxes  on  the 
Property.  By  amendment  dated 
September  8. 1966.  the  Lease  penniU 
renewal  for  two  additional  one-year 
terms.  Such  renewal  will  be 
renegotiated  at  the  sole  discretion  of  the 
Plan's  Independent  Fiduciary. 

4.  The  Employer  has  now  requPKted 
an  exemption  to  pannu  the  i'U.  h 
continued  Lease  of  the  Property  lo  the 
Employer.  During  the  Lease  term,  the 
Employer  hat  used  and  intends  to 
continue  using  the  Property  as  a  model 
home  in  connection  with  the  sale  of  the 
remaining  residences  in  the  same 
Subdivision.  Upon  termination  of  the 
Lease,  the  Plan  will  sell  the  Property  to 
an  unrelated  Uiird  party.  The  applicant 
represenU  diat  a  model  home  generally 
is  sold  last  in  a  subdivision  and  at  a 
higher  price  than  the  other  residences 
sold  earlier  in  a  developed  subdivision. 

5.  The  Plan's  Independent  Fiduciary 
represents  that  he  is  independent  of  the 
Employer  and  that  altbou^  his  law  firm 
(the  Firm)  provides  legal  services  to  the 
Employer,  less  than  1%  of  the  gross 
income  of  the  Firm  is  derived  from  the 
Employer.  The  Independent  Fiduciary 
further  represents  that  he  has  been  in 
the  practice  of  law  in  Frederick. 
Maryland  for  15  years  specializing  in 
trust  and  estate  planning  and 
administration,  he  has  an  active 
commCTcial  practice  and  is  familiar  with 
leases  for  model  homes  between 
independent  investors  and  home- 
buildent 

The  irnicperstjeni  Fiduciary  has 
repreaented  that  his  appointment  on 


"  in  lliu  refard,  Utr  tjriui-  yf  '  «•  r^v-*^''^ 
thatllwlMHtaMraiaSK  Knur-     Mn.i.^' k<.  .«^ 
Ta>  RalaliMloftaiioiian''  f'^-oiK  snanng  Put^n. 
and  pay  appMcabli  exdae  lax  m  conwectum  wilb 
the  past  laMtaf  ordM  Praparty  wttlrin  sixty  («) 
day*  of  Hm  grant  ol  iti*  i,r-,i,^r-r^  i.-.»>-n;-t»oi^ 


December  15,  1968  did  not  include  the 
function  of  determining  the  availability 
of  an  exemption  from  the  Department 
At.cordsngly  the  Independent  Fiduciary 
proceeded  with  the  Lease  of  the 
Prcjperly  to  the  Employer  without  an 
CKemption  after  concluding  that  the 
Property  should  not  remain  vacant  and 
unused  As  of  June  2Z  1989.  he 
acknowledjted  his  responsibility  as 
Independent  Fiduciary  to  the  Pian  and 
apecifically  analyzed  the  Leahe 
transaction  in  terms  of  the  Act 

6.  The  Independent  Fiduciary  tias 
reviewed  the  terms  of  the  U?ase  and  th>- 
Appraisers   report  He  notes  that  m 
general,  such  leases  provide  a  (.ash 
return  on  onginai  price  betwef  r.  b  '",'«*'  u^ 
11%  defH^ndmjz  on  such  factors  t»s  ihf 
Interest  rates  al  the  time  of  the 
execution  of  a  lease   the  purchas*-  pru.*. 
the  builder,  the  quality  of  construction 
and  the  location  of  and  neighborhood 
surrounding  the  underiy^ag  real  estate. 
Based  upon  this  type  of  analysis,  he 
concludes  that  the  Employer  s  monthly 
rental  payment  of $1,350 under  the  bast 
is  advantageous  to  the  Plan  and 
provides  a  9%  cash  return. 

The  Independent  Fiduciary  will 
monitor  the  Lease  for  its  duration  and 
will  take  any  and  all  actions  to 
safeguard  the  interests  of  the  Plan. 
Moreover  he  represents  that  he  has  the 
authority  so  to  act  The  Independent 
Fiduciary  further  represents  that  he  has 
the  sole  discretion  to  renegotiate  the 
tanns  of  the  Lease  in  the  event  he 
determines  any  of  the  two  one-year 
renewals  permitted  under  the  Lease  to 
be  appropriate 

7.  In  summary    the  applicant 
represents  that  die  proposed  transaction 
meets  the  statutory  criteria  of  section 
40e(a)  of  the  Act  because:  (a)  The  Lease 
has  been  reviewed  by  an  Independent 
nduciary;  (b)  said  Independent 
Fiduciary  has  determined  that  the  Lease 
is  commercially  feasible  and  in  the  best 
interest  of  the  Plan:  (c)  the  Independent 
Fiduciary  will  monitor  the  Lease  for  its 
duration  and  will  take  any  and  all 
actions  to  safeguard  the  interests  of  the 
Plan;  (d)  the  Plan  will  receive  monthly 
rental  payments  under  the  Lease  in 
excess  of  the  fair  market  rental  value 
determined  by  the  qualified  independent 
Appraisers:  and  (e)  the  Employer  has 
represented  that  it  will  file  a  Form  5330. 
Return  of  Initial  Excise  Tax  Relating  to 
Pension  and  Profit  Sharing  Plans,  and 
pay  applicable  excise  tax  in  connection 
with  the  past  leasing  of  the  Property 
within  sixty  (60)  days  of  the  grant  of  this 
proposed  exemption. 

Tax  Conseij  jenccs  of  Transaction 

The  Department  ol  the  1  reasury  has 
determined  ttiat  if  a  tranaction  between 


a  qualified  employee  benefit  plan  and 
Its  spononng  employer  (or  affiliate 
thereof)  rt^sults  in  the  Ptan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
rxjnsidered  to  be  a  contribution  by  the 
sponsonrig  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
4<n iH  1(41.  4C«  and  415 

FOt*  FurrHcn  isvomiATiOM  cotrrAcr 

M.'^  H  S  Scott  of  the  DeparTmeni  of 
Labor,  telephone  i202j  52:>-8863.  (This  la 
not  a  toll-free  number.) 

Craiji  A   Eisenhart.  D.M.D  Money 
PurciiaM'  Pension  Plan  and  Profil 
Sharing  Plan  (the  Plans)  Lrxjited  in 
Huntingdon,  Pennsylvania 

Proposed  Etemptior 

The  Departmeai  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Ad 
and  section  tf75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7S-i  (40  FR 
18471.  April  28. 1975)  If  thf  exemption  is 
granted,  the  restrictions  of  sections 
40e(a)  and  40e(b)  (1)  and  (2)  of  the  Act 
and  the  sanctions  resulting  fmm  the 
application  of  sec  on  4h''5  uf  .tie  Code, 
by  reason  of  secti.in  4v(''5{c)(l)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  purchase  of  certain  shans   if 
stock  for  Ihe  segregated  acf  oants  -M 
Craig  A.  l-isennarl  iKisenhart;  m  the 
Plans  from  Craig  A  Kisenhart   [}  M  L) 
(the  Employeri   h  partv  m  interest  **.ih 
respect  to  the  fians    pr<n>(led  ihd!  tht- 
Plans  paid  no  nw^f  tnar;  fair  markc: 
value  for  the  shares  and  tha'  ihe 
transaction  accounted  fur  n(<  more  than 
25  percent  of  the  assets  i:>  Kisenhart's 
accounts  at  the  time  of  pu.'xhase 

Effective  Date,  if  jiranied  th.s 
proposed  exemption  wiii  i>e  effective  as 
of  March  3. 1988. 


Summarv  of  Facts  aod  I 

1. 1'he  Employer  is  a  professional 
corporation  operating  a  dental  practice. 
The  Money  Purchase  Plan  had  four 
participants  and  total  assets  of  $214,661 
as  of  )iily  31, 1967.  On  the  same  date,  the 
Profit  Sharing  Plan  had  four  participants 
and  total  assets  of  $227,622.  Both  Plans 
provide  individual,  segregated  accounts 
for  each  participant.  Eisenhart  is  the 
trustee  of  both  Plans. 

2.  The  assets  in  Eisenhart's  segregated 
account  in  the  Money  Purchase  Plan 
totaled  $202,164  as  of  )uly  31. 1967.  The 
assets  in  Eisenhart's  account  in  the 
ProRl  Sharing  Plan  amounted  to  $198,948 
on  diat  date.  On  March  3, 1988.  at  the 
direction  of  Haenhail  the  Plans 


purchased  from  the  Empiover  certain 
shares  of  stock  for  Eisenhart  i  acxounts 
r   ttie  Plans 
The  Money  Purriiaw  Plan  purch«»«*d 

for  Eisenhart  s  »cc<iunt  100  shares  of 
ATAT  Corporation  for  a  total  of  $2  T'^ 
and  1.S0  share*  of  Philadelphia  .Suburhan 
O>rpor»tion  for  $2,216  The  FVofi! 
ShanniJ  Plan  acquired  for  the  srcoun;  t>! 
Fisenhart  100  shares  of  .Sear*   Roetmck 
•\  Company  for  $3  ft45   In  «!i  casefi    ihe 
,»if-,rti"p«.  were  arquireri  a!  pnreis  on  ii- 
:m  idw  thie  fUosing  pnces  for  shares  ci' 
Lit  above  named  i  ompenies  listed  on 
the  New  Vork  Sick.^  Exchange  fS'YSE) 
on  March  3.  1^«B  T>.e  markei  vhlu»  >.f 
tfWthweS  of  stCK  k  piirr:hr<<«e!:  tn  'tf 

Plans  on  Marc}:'  »  ■'^jfir.  «.*■  «->.u..  ■.■.,s'.pd 
by  NYSBclosi.n^  pn.  pf  v^a.v  S&.iu.  iiOO 
shares  of  ATftT  at  $2><  »  per  share,  150 

shares  of  Philade! phi K  Su>»i;H.«-  Mt  ?1B 

and  100  shares  of  S«a'«.  K   .  >  i:  k  r 
S'iH"-*,  Compared  to  •^^  tntn   :•■■.'  ;■,)>(• 
u>8l  to  the  Plans  of  $«  ■««'-,  the  -fsuiu>r.; 
savings  to  th»-  Pi,»rs  wtr>  r":.f- 

3.  The  ;■  ri-fhasp  :>'  'hf  «.'  -.-es  ol  stock 
was  made  entirelv  Un  <  >*s.r  and  the 
Plans  paid  n      r-     !>><!••  i.  >r  fees  in 
connection  wuh  Lhe  pufvjiase.  The 
transaction  accounted  for  well  under  25 
percmt  of  the  assets  in  Eisenhart's 
accoonts  in  both  Plans  at  the  time  of 
purchase.  The  pur' hast  ^h^  -ieasan 
investment  for  Eisent-H-  '  ,  (x>untsin 
bothPlansso  that 'hi  H        nts  could 
acquire  the  secvities  al  or  below 
market  value  without  incurring  any 
commissions. 

4.  In  summary,  die  applicant 
represents  that  the  transaction  satisfied 
the  8tati:i  '%  r-iteria  of  section  408(«)  of 
the  Act  because:  (1)  The  shares  of  stock 
were  purchased  at  prices  on  or  below 
fair  market  value  as  established  by 
listings  on  the  New  York  Stodi 
Exchange:  (2     h*  fans  paid  no 
commissions  or  lees  in  regard  to  the 
purchase:  (3)  the  transaction  accounted 
for  less  than  2S  percent  of  the  assets  in 
Eisenhart's  accounts  at  the  time  of 
purchase:  and  (4)  the  purchase  was 
made  only  for  Eisenhart's  segregated 
accounts  in  the  Plans  and  did  not  affect 
the  assets  of  other  participants  in  the 
Plans. 

roe  ruKTMin  informatjoki  cow  act: 
I'au!  Kelt)  oi  me  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

Oak  EntacprM>it  fnr  ivHrw-d  Benefit 
Pension  PUn  lUic  Puni  Louiied  in 
Beveriy  Hills.  CA 

lApplicatioa  No.  D-81S5| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
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authority  of  iection  406(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  In 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  of 
certain  real  property  (the  Property)  by 
the  Plan  to  Mrs.  Susan  Skerritt  a 
disqualified  person  with  respect  to  the 
Plan,  provided  that  the  sales  prices  for 
the  property  is  the  greater  of  either  the 
sum  of  $72,000  or  the  fair  market  value 
of  the  I»roperty  on  the  date  of  the  Sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  total  assets  of  $17^735.25,  as  of 
December  31. 1968.  Mr.  Thomas  R. 
Skerritt  (the  Applicant),  who  is  a 
professional  movie  actor,  is  the  fiduciary 
of  the  Plan  and  its  only  participant  as 
well  as  the  sole  shareholder  of  the 
sponsor  of  the  Plan.  Oak  Enterprises, 
Inc.  (the  Employer)." 

2.  The  Property  was  acquired  by  the 
Plan  on  April  28, 1988,  for  investment 
purposes  from  an  unrelated  third  party 
for  the  sum  of  $60,000.  It  is  a  parcel  of 
unimproved  real  property  located  in  San 
Juan  County.  Washington.  The  Property 
not  only  does  not  generate  any  income 
for  the  Plan,  but  is  also  subject  to  real 
property  taxes  and  expenses  for 
maintenance. 

As  of  February  20, 1988,  the  Property 
was  appraised  by  independent 
appraiser.  Mike  Aiken,  SRA.  Mount 
Vernon,  Washington.  He  determined 
that  the  fair  market  value  of  the 
Property  is  $72,000. 

3.  The  Applicant  proposes  that  the 
Plan  sell  for  cash  the  Property  to  his 
wife,  Mrs.  Susan  Skerritt,  for  the  greater 
of  either  $72,000  or  the  fair  market  value 
of  the  Property  on  the  date  of  the  Sale. 
Mrs.  Skerritt.  who  desires  to  acquire  the 
Property  for  the  purpose  of  building  a 
residence  thereon,  will  pay  all  closing 
costs  iwijjved  in  the  Sale.  No  brokerage 
commisaK  ns  or  other  expenses  of  the 
Sale  will  t>e  incurred  by  the  Plan.  The 
Sale  will  enable  the  Plan  to  invest  the 
proceeds  in  income  producing 
investments  and  avoid  incurring 
expenses  in  maintaining  the  Property. 

4.  In  summary,  the  Applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 


'  >  Since  Mr  Thonuu  R.  Skenill  w  the  lole 
iharebotder  of  lh»  Employer  and  is  the  only 
partictpani  of  the  Plan,  there  la  no  turladtctkm  onder 
title  I  of  the  Act  porauanl  lo  28  (TF  25ia3-3<b). 
However,  (here  la  junadiction  under  title  II  of  •!>« 
ad  piiraaaat  to  aaciioa  4075  of  the  Code. 


exemption  under  section  4975(c)(2)  of 
the  Code  because  (a)  the  proposed  Sale 
will  be  a  one-time  transaction  for  cash; 
(b)  the  Plan  will  receive  either  the 
greater  of  the  sum  of  $72,000  or  the  fair 
market  value  of  the  Property  on  the  date 
of  the  Sale  as  determined  by  a  qualified, 
independent  appraiser,  (c)  the  Plan  will 
not  pay  any  real  estate  commissions  nor 
any  other  fees  or  expenses  in  connection 
with  the  proposed  Sale;  and  (d)  the 
Applicant,  who  is  the  only  participant 
a^ected  by  the  proposed  transaction, 
desires  that  the  proposed  transaction  be 
consummated. 

Noncc  TO  iMTIRtSTtD  PF  f* s OH':.  Since 
Mr.  Thomas  R.  Skerritt  is  liic  aw.e  owner 
of  the  Employer  and  the  only  participant 
of  the  Plan,  it  has  been  determined  that 
there  is  not  need  to  distribute  the  notice 
of  the  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
hearing  are  due  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

FOB  FVIRTME  r*    *^ »  C  m  w  a  t  O  n  CONTACT: 
Mr.  C.E.  Beaver  ol  me  bepdrtment. 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Individual  RetiranMiit  Aoooants  of 
|o6opb  E.  Robbias  and  Sefana  Robbins 
(together,  the  IRAs)  Located  in  New 
Yofk.NY 

[Application  No.  0-8272) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  purchase 
by  the  IRAs  of  certain  7%  Senior  Notes 
of  Pope.  Evans  and  Robbins,  Inc.  (the 
Notes)  from  |oseph  E.  Robbins  (Mr. 
Robbins).  a  disqualified  person  with 
respect  to  the  IRAs,  provided  iSat  (1)  the 
sales  price  is  no  greater  than  (He  fair 
market  value  of  the  Notes  on  the  date  of 
sale,  and  (2)  the  fair  market  value  of  the 
Notes  to  be  acquired  by  each  IRA  will 
not  exceed  10%  of  the  total  assets  of 
such  IRA  on  the  date  of  sale.'* 

Summary  of  Facts  and  Representatkms 

1.  The  IRAs  are  individual  retirement 
accounts  described  in  section  408(a)  of 
the  Code.  Mr.  Robbins  has  two  IRAs 


■*  Purauanl  lo  the  provisiana  coalained  in  29  CFR 
2S1&)-2(d).  the  IRAt  are  not  auN^ct  to  hlle  I  of  the 
Act.  Ho«*«ver.  the  IRAa  «re  aabiecl  to  tilie  U  of  the 
A(.i  purauant  to  (octkM  4075  of  the  Cod*. 


and  his  wife,  Selma  Robbins  (Ms. 
Robbins),  ha*  three  IRAa.  As  of  October 
27. 1989,  the  IRAs  bad  total  aaaats  of 
approximately  $513.00a  Mr.  Robbins' 
IRAs  had  total  assets  of  approximately 
$205,194  and  Ms.  Robbins'  IRAs  had 
total  assets  of  approximately  $306,020, 
as  of  that  date.  Mr.  Robbins  and  Ms. 
Robbins  (together,  the  Robbins)  are  the 
only  participants  in  their  respective 
IRAs  and  have  reserved  the  right  to 
direct  their  IRAs'  investments. 

The  trustees  of  Mr.  Robbins'  IRAs  are 
Merrill  Lynch  Pierce  Fenner  A  Smith, 
Inc.  (Merrill  Lynch)  and  the  American 
Savings  Bank  (American)  located  in 
New  York,  New  York.  The  trustees  of 
Ms.  Robbins'  IRAs  are  Merrill  Lynch, 
American,  and  the  Dollar  Dry  Dock 
Bank  of  New  York.  New  York.  

2.  Pope.  Evans  and  Robbins.  bic.  (PER) 
and  its  subsidiaries.  PAT  Fashions  and 
DeRothchild  Knitwear,  are  principally 
engaged  in  the  importation  and 
distribution  of  fashion  apparel.  Mr. 
Robbins  is  an  officer  and  director  of 
PER.  The  common  stock  of  PER  is  traded 
on  the  Philadephia  Stock  Exchange.  The 
Robbins'  own  approximately  2.88%  of 
the  issued  and  outstanding  slock  of  PER. 
The  applicant  states  that  PER  is  not  a 
disqualified  person  with  respect  to  the 
IRAs. 

3.  The  Notes  are  general  obligations  of 
PER  having  an  aggregate  principal 
amount  of  $36,00a00a  which  mature  on 
May  15. 1998.  Each  Note  has  a  face 
amount  of  $1000.  Interest  on  the  Notes  is 
payable  semi-annually  on  May  15  and 
November  15  of  each  year  at  the  rate  of 
7%  per  aiuium.  PER  may  pay  all  or  any 
part  of  the  interest  due  on  the  Notes 
through  the  issuance  of  additional  Notes 
at  95%  of  face  value.  The  Notes  were 
issued  by  PER  in  September  1988  in 
connection  with  a  restructuring  of  PER's 
public  debt.  Mr.  Robbins  received  some 
of  the  Notes  as  a  result  of  a  previous 
loan  he  made  to  PER  in  July  1987.  The 
Notes  held  by  Mr.  Robbins  have  a  total 
principal  amount  of  $500,000. 

4.  The  applicant  states  that  a  market 
in  the  Notes  is  maintained  on  the 
Philadelphia  Stock  Exchange  (the 
Exchange).  By  letter  dated  Novembers, 
1969,  Stephen  |.  McEwen.  a  listing 
representative  for  the  Exchange,  states 
that  the  Notes  traded  on  the  Exchange 
at  10%  of  their  face  value  on  October  31, 
1980.  The  apphcant  states  further  that 
PER  recently  received  an  offer  from  S  & 
S  Investments,  an  investment  broker  in 
New  York.  New  York,  to  purchase  all  of 
the  Notes  at  10%  of  their  face  value. 

5.  Mr.  Robbins  proposes  to  spI"  V  '<< 
entire  interest  in  the  Notes  (ie   Sxxi  ««) 
principal  amount  plus  accrued  int>   ^  s 
from  date  of  exchange)  to  the  IRAs.  I  he 


Sdlt'  pru.e  fiT  \ht'  Niiles  wiii  be  se!  <(', 
their  fair  mf-irket  value  as  the  date  of 
sale.  The  Notes  would  have  a  total  fair 
mariiet  value  of  $5(}.000,  based  on  the 
maricet  prices  listed  on  the  Exchange  as 
of  October  3t  1989. 

The  applicant  states  that  the  fair 
market  value  of  the  Notes  to  be  acquired 
by  each  ERA  will  not  exceed  10%  of  the 
total  assets  of  such  IRA  on  the  date  of 
sale.  In  addition,  the  IRAs  will  not  pay 
any  sales  commissions  or  other 
expenses  in  connection  with  the 
transactions. 

6.  The  applicant  represents  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  IRAs.  The  apphcant 
states  that  the  Notes  are  an  attractive 
investment  for  the  IRAs  because  the 
holder  of  the  Notes  will  have  the 
opportunity  to  see  an  appreciation  in  the 
value  of  the  Notes  when  PER  develops 
into  a  more  profitable  company  as  a 
result  of  the  restructuring  of  its  public 
debt. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  meet  the  statutory 
criteria  of  section  4975(c)(2)  of  the  Code 
because:  (a)  The  sale  of  the  Notes  to 
IRAs  will  be  one-time  transactions  for 
cash:  (b)  the  Notes  will  be  valued  at 
their  fair  market  value  on  the  Exchange, 
as  of  the  date  of  sale:  (c)  no  sales 
commissions  or  other  expenses  will  be  . 
incurred  by  the  IRAs  in  connection  with 
the  transactions:  and  (d)  the  Robbins', 
who  are  the  only  persons  affected  by  the 
transactions,  believe  that  the 
transactions  are  appropriate  for  the 
IRAs  and  desire  that  the  transactions  be 
consummated. 

NOTICE  TO  IWTERESTtO  PCRSONS: 

because  ifit  kuijL>;ns  are  the  only 
participants  in  the  respective  IRAs,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption  in  the  Federal 
Rq^stv 

KWnmTMER  INFORMATION  CONTACT: 

Mr   KF   \\  .  .„'-.^  ,.;  ;^r  Ih-.'-irtrrent. 
telephone  (:U)2]  523-8863.  (This  is  not  a 
tnll-frpe  r.i.mher  ) 

General  Infiirnidtion 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
404(a)  of  the  Act  ana/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqtialified  person  from  certain  other 
provisions  of  the  Act  and/or  theCode, 


including  anj  prohibited  transaclion 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fidunarv 
responsibility  provisions  i'  8e(  '.nn  4«^ 
of  the  Act.  whiiii  arriiJ-iK  iitficr  ihmps 
require  a  fidut  ..r'v  ';    ■:;<ii  harge  f;,,H 
duties  respec  !,»<  •'  >  ;   <  n  solely  in  the 
interest  of  the  partiL.pd.us  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  which  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  28th  day  of 
February.  199a 
Ivan  Stnsfold. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
LJ.S.  Department  of  Labor. 
(FR  Doc  90-4901  Filed  3-2-W:  8:45  am) 

BU  LMO  COOC  4S<n  n  H 


NATIONAL  FOUNDA'-ION  ON  THF 
ARTS  AND  THE  HUMANITIES 

Expansion  A^ls  AOviscy  Pane^ 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panei  (Performing  Arts — 
Theater  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  March  20-22, 
1990  from  9  a.m.-6  p.m.  in  room  714  of 


the  \tincv  Hanks  Center.  1100  •  - 

Pe n n s >  i V d r . : d  ,\\{  vn-  \ \\     \\ ashington, 
ULZOSOtJ. 

A  portion  of  this  meeting  will  be  open 
to  the  publlp  on  March  20, 199a  from  9 
a.m.-10:30  aJD.  and  on  March  22  from 
2:45  pjn.-6  pjn.  The  topics  for 
discussion  will  be  general  program 
overview  and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  March  20. 1990,  from  10:30  a.m.-6 
p.m..  on  March  21  from  9  a.m.-6  p.m., 
and  on  March  22  from  9  a.m.-2:45  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fedaral  Raglstar  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20G06,  202/662-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvoime  M.  Sabine.  Advisory  Committee 
Management  Office.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 

Dated:  February  22. 1990. 
YvooM  M.  SabiM, 

Director  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc  90-4919  Filed  3-2-90:  8:45  am) 

I  COM  7SS7-«VII 


Media  Ant  Advisory  Panei,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Radio  Projects;  Radio 
Programming  in  the  Arts  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  20-21. 1990.  from  9:15 
a.m.-7;30  p.m.  and  on  March  22  from 
9:15  a.m.-5:30  p.m.  in  room  716  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW..  Washingtoa  DC  20506. 

The  meeting  is  for  the  purpose  of 
Panel  iwlew.  discussion,  evaluation, 
and  recommendation  on  applications  for 
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financial  assistance  under  the  National 
Foondation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fed«nl  Register  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  form  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  OfTicer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20508.  or  call  (202)  882-5433. 

Dated:  February  22. 199a 
YvooM  M.  SabiM. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  90-«920  Filed  3-2-00;  8:45  aqn) 
■LUMS  COOK  ra37-«1-ll 

Theatei  A<Sv«»o(y  pAnei,  meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisofy  Panel  (Professional 
Companies  Prescreening  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  5. 1990.  from  9:30  a  jn.  to 
6  p.m.,  and  on  March  8  from  9:30  a  jn.  to 
5  p.m„  In  room  M07  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20508. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  5. 1990.  from  9:30 
a.m.  to  10  a.m.  The  topic  will  be  opening 
remarks. 

The  remaining  portions  of  this  meeting 
on  March.  199a  from  10  a.m.  to  8  p.m^ 
and  March  6  from  9:30  a.m.  to  5  pjn..  are 
for  the  purposes  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 


Pennsylvania  Avenue  NW..  Washington, 
DC  2050a  (202)  682-5332,  TTY  (202)  682- 
5486.  at  least  seven  (7)  days  pnor  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682^5433. 

Dated:  F^hnjsrv  1,  IflSa 
YvanMM.S.t..:»' 

Director.  Council  ard  Panel  Opervtions. 
National  Endowment  for  the  Arts. 
(FR  Doc.  90-5064  Tiled  3-i-«0:  8:45  am] 
MUMQCOOC  Tssr-ev* 


NUCLEAR  Rl  vjUwATQRr 

COMMlSSiOH 

SacrMMTto  Munkitpal  UttittY  DiSlliCt, 
EWWfcOmwentai  Atsessme^-'t  and 
Finding  Of  Nu  Stgf^'?".v«nt  lm}>ac' 

ID«H  »      No.  SO-312] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  part  50. 
appendix  J  to  the  Sacramento  Municipal 
Utility  District  (SMUD.  the  licensee)  for 
the  Rancho  Seco  Nuclear  Generating 
Station  located  in  Sacramento  County. 
California. 

Environmental  Assessment 

IdentificoUon  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  to 
perform  primary  containment  leakage 
testing  per  10  CFR  part  50.  appendix  ]. 
By  letter  dated  October  10. 1989,  the 
licensee  requested  an  exemption  from 
the  requiremenU  of  10  CFR  part  sa 
appendix  ]. 

The  Need  for  the  Proposed  Action 

The  requirements  of  10  CFR  part  sa 
appendix  )  do  not  allow  licensees  to 
discontinue  the  performance  of  primary 
reactor  containment  leakage  testing 
when  containment  integrity  is  not 
required  due  to  plant  condition. 
According  to  the  licensee's  Technical 
Specifications,  containment  integrity  is 
not  required  when  the  reactor  vessel  is 
defueled  and  all  the  fuel  is  removed 
from  the  reactor  building  and  stored  in 
the  Spent  Fuel  Pool. 

The  licensee  ceased  power  operations 
at  Rancho  Seco  on  June  7. 1989  and 
completed  defueling  the  reactor  vessel 
on  December  8, 1989.  with  all  fuel  stored 
in  the  Spent  Fuel  Pool.  The  request  for 
an  exemption  from  performing  primary 
reactor  containment  testing  per  10  CFR 


part  5tj  <ipj!i  ndix  J  is  based  on  the 
above  plant  conditions  and  the 
licensee's  intent  to  not  resmne  power 
operations  at  Rancho  Seco. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  does  not 
affect  the  risk  of  facility  accidenU  due 
to  the  defueled  condition  of  the  plant. 
With  the  reactor  vessel  defueled  and  all 
fuel  stored  in  the  Spent  Fuel  Pool,  there 
are  no  longer  any  creditable  design 
basis  accidents  associated  with  the 
reactor  building.  The  post-accident 
radiological  releases  will  not  differ  from 
those  determined  previously,  and  the 
proposed  exemption  does  not  otherwise 
affect  facility  radiological  effiuents.  or 
any  significant  occupational  exposures. 
With  regard  to  potential  non- 
radiological  effiuents.  the  proposed 
exemption  does  not  affect  plant  non- 
radiological  effiuents  and  has  no  other 
adverse  environmental  impact. 
Therefore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
non-radiological  environmental  impactk 
associated  with  the  proposed 
exemption. 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  either  will 
have  no  environmental  impact  or  will 
have  a  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  require  the 
performance  of  the  containment  leakage 
tests.  Such  action  would  not  enhance 
the  protection  of  the  environment  and 
would  result  in  unnecessary  drain  of 
licensee  and  Commission  resources. 

A  Itemative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
the  Rancho  Seco  Nuclear  Generating 
Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  licensee's  submittal  dated 


October  20, 1989.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  Gelman 
Building  2129  L  Street.  NW.. 
Washington.  DC  and  at  the  local  public 
document  room  for  Rancho  Seco  at  the 
Martin  Luther  King  Regional  Library, 
7430  24th  Street  Bypass,  Sacramento. 
California  95813. 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  February.  1990. 

For  the  Nuclear  Regulatory  Coininission. 
Harry  Rood, 

Acting  Director,  Project  Directorate  V, 
Division  of  Reactor  Profecta — ///.  IV.  Vand 
Special  Projects.  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  9(V-tg00  Filed  03-02-90:  8:45  am] 
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IDocket  Nos  so- 264  and  50-2&6  Ucen»« 
Nos   DPR-29  and  OPR-30.  EA  90-032 

Commonwealth  Edison  Company; 
Quad  Cities  Nuclear  Power  Station; 
Order  Modifying  License  (Effective 

Immediately^ 

i 

The  Commonwealth  Edison  Company 
(Licensee)  is  the  holder  of  Operating 
License  Nos.  DPR-29  and  30  (the 
Licenses)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC/ 
Commission)  pursuant  to  10  CFR  part  50. 
The  Licenses  authorize  the  Licensee  to 
operate  the  Quad  Cities  Nuclear  Power 
Station.  Units  1  and  2  (Quad  Cities  or 
facility)  located  in  Rock  Island  County, 
Illinois.  The  Licenses  were  issued  by  the 
Nuclear  Regulatory  Commission  on 
October  1. 1971  and  April  6. 1972, 
respectively. 

D 

The  NRC  licenses  individuals 
pursuant  to  10  CFR  part  55.  Operator's 
License,  to  direct  fuel  handling 
activities.  The  operator  license  requires 
the  individual  to  observe  the  operating 
procedures  and  other  conditions 
specified  in  the  facility  license. 
Technical  Specification  8.2.A.2.  a 
condition  of  the  Quad  Cities  Nuclear 
Power  Station  Licenses,  requires  that 
refueling  activities  be  accomplished  in 
accordance  with  approved  procedures. 
Facility  procedures  that  implement  this 
requirement  include  QFP 100-1.  Master 
Refueling  Procedure,  and  QTP 1103-1, 
Preparation  of  Nuclear  Component 
Transfer  List  QFP  100-1  details  the 
administrative  controls  to  be  taken  to 
assure  that  all  core  alterations  will  be 
performed  in  a  safe  and  orderly  manner. 
Steps  C.2  and  F.3,  QFP  100-1  require 
continuous  communication  between  the 
control  room  and  the  refueling  floor. 


Step  D.5  requires  that  the  control  room 
be  informed  of  any  action  that  will 
affect  the  ciirf  rcHctiviiv    Sim  turn  F 
specifies  how  QTF  noj~1  is  tc  be  used 
to  implement  core  alterBtmns  Step  F.2 
requires  that  steps  on  ih*  \ii  iear 
Component  Transfer  Lss    \(TLj  must 
be  performed  in  the  exact  order  listed  or 
the  steps  must  be  changed  in 
accordance  with  QTP  1103-1.  In  turn, 
QTP  1103-1.  Step  E.1  and  Step  F.8. 
require  that  any  deviation  from  the 
NCTL  must  be  authorized  by  the 
Nuclear  Engineer  on  duty. 

On  October  17, 1969,  refueling 
activities  were  being  conducted  at  Quad 
Cities  Nuclear  Power  Station.  Unit  1.  by 
Mr.  Robert  L  Dickherber,  a  Fuel 
Handling  Foreman  with  a  Senior 
Operator  License  Limited  to  Fuel 
Handling  issued  pursuant  to  10  CFR  Part 
55.  and  two  non-licensed  Fuel  Handlers. 
An  approved  copy  of  the  NCTL  was 
being  used  at  the  job  site  and 
continuous  conmiunication  with  the 
control  room  was  initially  established. 
During  the  reactor  refueling,  a  fuel 
assembly  was  erroneously  placed  in  the 
wrong  core  location. 

Through  an  ongoing  NRC 
investigation  (Investigation  No.  3-89- 
015)  of  undocumented  fuel  moves  that 
occurred  on  October  17. 1989    ht  \RC 
has  concluded  that  Mr.  Robt- r'  1. 
Dickherber  directed  the  two  Fuel 
Handlers  of  the  refueling  crew  to 
perform  an  unauthonzed  fuel 
manipulation  to  correct  a  fuel  load  error. 
This  was  in  violation  of  station  refuchng 
procedures  QFP  100-1.  Steps  D.5  and 
FZ  and  QTP  1103-1.  Steps  E.1  and  F.8. 
in  that  the  fuel  maniptdation  was  not 
specified  in  a  NCTL,  an  approved 
deviation  to  the  NCTL  wa*  not  obtained 
prior  to  fuel  movement,  and  the  control 
room  was  not  informed  of  the  action 
that  affected  cure  reactivity. 

The  unauthorized  fuel  manipulation 
by  Mr.  Dickherber  occiured  immediately 
after  he  was  reminded  by  a  Fuel 
Handler  of  the  need  to  comply  with  the 
requirements  of  facility  procedures  QFP 
lOO-l  and  QTP  1103-1.  While  the  fuel 
manipulation  that  was  unauthorized  by 
station  procedures  took  place.  Mr. 
Dickherber  failed  to  assure  that  constant 
communication  was  maintained  with  the 
control  room  as  required  by  QW  i  or.  1 
Steps  C2  and  P J.  Aa  a  resu! ;  t  r » 
control  room  personnel  were  not 
notified  as  required  of  the  fuel 
manipulation  to  assure  that  core 
monitoring  required  by  QFP  100-1  took 
place.  QFD 100-1  and  QTP  1103-1  are 
procedures  required  by  Technical 
Specification  6.2.AX  "They  thus  arp  NRC 
requirements  Mr.  Dickhert>er  wd.'! 
required  to  adhere  to  by  the  terms  of  his 
Senior  Operator  Uoanaa.  Baaad  on  the 


above, It afsix-tt^i  'iih-  -t  (>fto^>erl7, 
1988,Mr.  Robpf!  i,,  I'.i  >.ru-ri>er  willfully 
vkrfated  N'RC    n.oiii'-f-,n,,.n's  durini 

refueling  hi  !Hiue». 

m 

NRC  regulations  require  that  activities 
that  can  affect  the  reactivity  of  the 
reactor  core  be  conducted  by  well- 
trained  and  qualified  pereonnel  under 
the  super\'ision  of  a  senior  licensed 
operator,  and  in  accordance  with 
approved  procedures.  After  a  fuel  load 
error  was  dlacovered.  Mr,  Dickherber 
directed  that  an  unauthorized  fuel 
movement  take  place  in  violation  of 
Quad  Cities  QFP  100-1,  Master 
Refueling  Procedure,  and  QTP  1103-1. 
Preparation  of  Nuclear  Component 
Transfer  List  Both  Fuel  Handlers  / 

recognized  that  Mr.  Dickhert>er's 
instructions  violated  procedural 
requirements,  but  comphed  with  those 
instructions  and  failed  to  notify  the 
Nuclear  Engineer  in  the  control  room  of 
the  fuel  move.  No  emergency  condition 
or  other  extenuating  circumstance 
existed  which  might  have  warranted  a 
departure  from  license  conditions  or 
Technical  Specificatioiu  pursuant  to  10 
CF  50.54(x), 

Mr.  Dickherber's  willful  violation  of 
Commission  requirements,  including  the 
conditions  of  his  10  CFR  pari  55  Senior 
Operator's  License,  is  unacceptable  and 
I  have  issued  a  separate  Order 
suspcndiiv  Mr.  Dickherber's  10  CFR 
part  55  Ucoiae.  Furthermore,  1  lack  the 
requisite  reasonable  assurance  that 
with  Mr.  Dickherber  involved  in  any 
activities  licensed  under  10  CFR  pari  sa 
the  licenaee'a  current  operations  can  be 
conducted  such  that  the  health  and 
safety  of  the  public.  Including  the 
Licenaee'a  empknreea,  will  be  protected. 
Therefore,  the  public  health  and  safety 
requite  that  License  No!^  HPF  29  and  30 
be  modified  to  prohibit  .M^  Hubert  L 
Dickherber  frcHn  Involvement  in  licensed 
activitiea  under  these  licenses. 
Furthermore,  portuant  to  lO  CFR  2.204, 1 
find  that  the  public  health  and  safety 
require,  in  view  of  the  willfulness  of  the 
violation,  that  this  Order  must  be 
effective  immediately. 


Accordingly,  pursuant  to  sections  103. 
181b,  161c.  181i,  and  161o.  182,  and  186 
of  the  Atomic  Elnergy  Act  of  1954.  as 
amended,  and  the  Commission  s 
regulations  in  10  Cr*<  .  :  >4  and  10  CFR 
part  50,  //  is  hereby  ordered,  effective 
immediately,  that 

License  Noa.  DPR-29  and  30  are 
modified  by  adding  the  following 
cooditioo: 


I     VM. 
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Ur.  Robert  L  Dickhetber  thall  not 
participate  in  any  Hcenaed  activity 
under  Ucenae  Nos.  DPR-29  and  DFR-W 
without  prior  written  approval  of  the 
Regional  Administrator,  Region  III.  If 
such  approval  is  sought,  the  Licensee 
shall  provide  a  statement  aa  to  it*  basis 
fur  ^flfftt4iM«ii>g  that  in  Ught  of  Mr. 
Dickherber's  conduct  on  October  17, 
19ea  he  will  properly  carry  out 
activities. 

The  Regional  Administrator,  Regkm 
m.  may  relax  or  terminate  this  condition 
for  good  cause  shown. 


The  Licensee.  Mr.  Dickherber,  or  any 
other  person  adversely  affected  by  the 
License  Modification  ordered  In  section 
rv  above  may  submit  an  answer  to  this 
Order  within  20  days  of  the      te  of  this 
Order.  The  answer  may  set  forth  the 
matters  of  law  on  whidi  the  Licensee  or 
Mr.  Dickherber  or  any  other  person 
adversely  affected  relies  and  the 
reasons  as  to  why  the  Order  should  not 
have  been  issued.  An  answer  filed 
within  20  days  of  the  date  of  this  Order 
may  also  request  a  hearing.  Any  answer 
and/or  request  for  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attention  Chief,  Docketing 
and  Services  Section.  Copies  also  shall 
be  sent  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commissioa  Washington.  DC  20555.  the 
Assistant  General  Coxinsel  for  Hearings 
and  Enforcement  at  the  same  address, 
and  to  the  Regional  Administrator.  U.S. 
Nuclear  Regulatory  Commission.  Region 
m.  799  Roosevelt  Road.  Clen  Ellyn. 
Illinois  60137.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shaU  set  forth  with  particularity  the 
manner  in  which  the  person's  interest  is 
adversely  affected  by  the  Order  and 
should  address  the  criteria  set  forth  in 
10  CFR  2.714(d).  A  Request  for  a  Hearing 
Shall  not  stay  the  Immediate 
Effectiveness  of  this  Order.  If  a  hearing 
is  requested,  the  Commission  will  issue 
an  Order  designating  the  time  and  place 
of  any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

Dalad  at  RockvtUe.  Maryland  litis  23rd  day 
of  FabnMry  iwa 

For  the  Nudear  Ragirfalory  Comnuasioo. 
Hii^  L  TboaVMia.  IC 

Deputy  SxecuUve  Director  for  Nvckor 
Materials  Safety.  Safefoofde.  and  Operadoim 
Support. 

(PR  Doc  90  *tm  Fited  03-a2-«k  •:4S  aai| 
kCOOC  ?ISS  SI  M 


;  Itcm^m  Ho.  SOP  2M'i>-«.  Oooket  Mo.  SS- 
SOAMA  »0-0.)i) 

h  i    Dtc*ih«rtMsr;  Otilef  Suapwndkig 
L. cense  (Effectlva  Immedlatety)  and 
Order  To  SIvow  Cau»«  Why  License 
Sh<iuM  Hot  Be  Revoked 

i 

Mr.  RX.  Dickherber  (Licensee)  is  the 
holder  of  Senior  Operator  License 
Limited  to  Fuel  Handling  No.  2365-8 
(License)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC/ 
CommUsion)  on  March  12. 1975.  Ha  is 
employed  by  the  Commonwealth  Edison 
Company  and  is  authorized  to 
manipulate  the  controls  limited  to  fuel 
handling  of  the  reactors  at  Quad  Cities 
Nuclear  Power  SUtioa  Units  1  and  2 
(Quad  Qtiea  or  facility).  The  License 
was  last  renewed  on  March  IZ  1980  and 
is  due  to  expire  on  March  12. 1905. 

n 

The  NRC  licenses  individuals 
pursuant  to  10  CFR  part  55.  Operator's 
License,  to  direct  fuel  handling 
activities.  The  operator  license  requires 
the  individual  to  observe  the  operating 
procedures  and  other  conditions 
specified  in  the  facility  license. 
Technical  Specification  8.2.A.2.  a 
condition  of  the  Quad  Cities  Nuclear 
Power  Station  Ijcensea,  requires  that 
refueling  activities  be  accomplished  in 
accordance  with  approved  procedures. 
Facility  procedures  that  implement  this 
requirement  include  QFP 100-1.  Master 
Refueling  Procedure,  and  QTP 1103-1. 
Preparation  of  Nuclear  Component 
Transfer  List.  QFP  100-1  details  the 
administrative  controls  to  be  taken  to 
assure  that  all  core  alterations  will  be 
performed  in  a  safe  and  orderly  manner. 
Steps  C2  and  F.3  of  QFP  100-1  require 
continuous  communication  between  the 
control  room  and  the  refueling  Hoor. 
Step  D.5  requires  that  the  control  room 
be  informed  of  any  action  that  will 
affect  the  core  reactivity.  Section  F 
specifies  how  QTP  1103-1  is  to  be  used 
to  implement  core  alterations.  Step  F.2 
requires  that  steps  on  \he  Nuclear 
Component  Transfer  List  (NCTL)  must 
be  performed  in  the  exact  order  listed  or 
the  steps  must  be  changed  in 
accordance  with  QTP  1103-1.  In  turn, 
QTP  1103-1.  Step  B.1  and  Step  ¥A  of 
QTP  1103-1.  require  that  any  deviation 
from  or  change  to  the  NCTL  must  be 
authorized  by  the  Nuclear  Engineer  on 
duty. 

On  October  17. 1980.  refueling 
activities  were  being  oondacted  at  Quad 
Cities  Nuclear  Power  Station,  Unit  1,  by 
Mr.  Robert  L  Dickherber.  a  Fuel 
Handling  Foreman  with  a  Senior 
Operator  License  Limited  to  Fuel 


Handling  issued  pursuant  to  10  CVR 
part  M,  and  two  non  br^'nsed  Vuel 
Handlers  An  Hppwvcd  copy  of  the 
NCTL  was  bein^;  us«h1  hI  thf  t<>b  "i'p  ii'  d 
continuoos  communication  with  the 
control  room  was  initially  estHblitheil 
thf  f»'firt!ir  r^'fueling,  a  fuel 
ibly  was  emmeouHlj'  placed  in  the 
wrong  core  location. 

Through  an  ongoing  NRC 
investigation  (Ir,.e8ti><ation  No.  3-89- 
0151  of  undocumtntpd  fuel  movps  tha* 
occurred  on  Ov  t.<!'.-r  r   \'im.  the  NKC 
has  concluded  that  Mr  Ri(t>ert  L 
Dickherber.  directed  she  rvvt-  Kuel 
Handlers  of  the  refueluia  crew  h' 
perform  an  unauthor  /<  '  '  nl 
manipulation  to  correct  a  fuel  load  emir. 
This  was  in  violation  of  station  refuelmg 
pitxxduiss  QFP  lOO-l.  Steps  D.5  and 
¥2,  and  QTP  110»-1.  Steps  El  and  F.a 
in  that  the  fuel  manipulation  was  nut 
specified  in  a  NCTL  an  approved 
deviation  to  the  NCTL  was  not  obtained 
pr 'T  t(  fuei  movement,  and  the  control 
room  w<ij  n<''  informed  of  the  action 
that  affected  core  reactivity. 

The  unauthorized  fuel  manipulation 
by  Mr.  Dickherber  occurred  immediately 
after  he  was  reminded  by  a  Fuel 
Handler  of  the  need  to  comply  with  the 
requirtnif  tits  o(  facility  procedures  QFP 
100-1  and  Q  IP  1103-1.  While  the  fuel 
manipulation  that  was  unauthoriasd  by 
procedures  took  place,  Mr.  Dickherber 
failed  to  assure  that  constant 
communication  was  maintained  with  the 
control  room  as  required  by  QFP  100-1, 
Steps  C2  and  F.3.  As  a  result  the 
control  room  personnel  were  not 
notified,  as  required,  of  the  fuel 
manipulation  to  assure  that  core 
monitoring  required  by  QFP  100-1  took 
place.  QFD  100-1  and  QTP  1103-1  are 
procedures  required  by  Technical 
Specification  6.2.A.2.  They  thus  are  NRC 
requirements  Mr.  Dickherber  was 
required  to  adhere  to  by  the  terms  of  his 
Senior  Operator  License.  Based  on  the 
above,  it  appears  that  on  October  17, 
1989,  Mr.  Robert  L  Dickherber  willfully 
violated  NRC  requirements  during 
refueling  activities. 

m 

The  responsibilities  associated  with  a 
Senior  Operator  License  Limited  to  Fuel 
Handling  issued  pursuant  to  10  CFR  part 
55  are  significant  with  respect  to  the 
protection  of  the  public  health  and 
safety.  Improper  movement  of  fuel  could 
have  the  potential  for  an  inadvertent 
criticality.  The  execution  of  these 
responsibilities  requires  persons  of  hig)i 
personal  integrity,  who  shall  observe  all 
applicable  rules  and  regulations  of  the 
Commission  during  the  performance  of 
licensed  activities.  A  Senior  Licensed 


to  obtain  revised 
ng  the  NRC  does  not 


Oper.itor  who  wilifully  fMils  to  comply 
with  facility  procedures  and  Technical 
Specifications  during  fuel  handling 
operations  demorstrates  n  lack  of 
integrity  th.il  raises  a  substantial 
question  as  to  whether  such  a  licensee 
will  in  the  future  comply  with 
Commiasion  requirements. 

IV 

In  this  case,  the  Licensee's  recognition 
that  an  error  had  occurred  and  his 
subsequent  directions  to  disregard 
required  procedures  and  his  failure  to 
assure  that  subordinates  maintained 
required  continuous  communications 
with  the  control  room  resulted  in 
significant  violations  of  Technical 
Specifications  and  station  safety 
procedures  and  denionstraied  a 
disrejiJird  of  the  important  obiiKaiions  of 
a  Senior  Ijccnsed  Operator  and  of  the 
public  trust  m  him  In  addition,  betause 
the  ijcensee  declined  to  be  interviewed. 
the  NRC  was  deprived  uf  the 
opportunity  to  consider  the  Licensee's 
views  m  this  matter  B<ised  on  the 
overall  information  available,  which  in 
this  case  includes  a  written  statement 
fttjm  the  Licensee  made  after  the  event 
acknow!edKirg  that  he  was  put  on 
notic»'   :i  thf  r 
NCTLs  b.'f.jrf 

have  the  ncccs&a.-y  reasonable 
assurance  that  the  Licensee  will  carry 
out  his  duties  in  the  future  in  accordance 
with  Commission  regulations. 
{  or-.'.equently  I  have  delemined  that 
the  public  health  Hnd  safety  requires 
that  Mr  Dickherber  s  License  shoold  be 
suspended   f\irsuant  to  10  CFF  2  ?04.  I 
find  that  the  public  health  and  safety 
requires,  in  view  of  the  willfulness  of  the 
violation,  that  this  Order  must  be 
effective  immediately 


Accordingly,  pursuant  to  sections  107, 
161b,  leii,  161o,  162,  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202,  2.204,  and  10  CFR  part  55,  It 
is  hereby  ordered,  effective 
immediately,  that: 

A.  License  No.  SOP-2365-8  is  hereby 
suspended  and  Mr.  Robert  L  Dickherber 
shall  not  undertake  any  activities 
authorized  thereby. 

B.  The  Licensee  show  cause  why 
License  No.  SOP-2365-8  should  not  be 
revoked. 

VI 

i»ursuant  to  10  CFR  2.204,  the 
Licensee,  or  any  other  person  adversely 
affected  by  the  provisions  of  this  Order 
suspending  the  License,  may  request  a 
hearing  within  20  days  of  the  date  of 
issuance  of  this  Order.  Any  request  for 


hearing  shall  be  submitted  to  the 
Secretary,  US  Nuclear  Regulatory 
Commission.  Washington.  IX;  2055,5, 
Attention  Chief.  D(x;keting  and  Sf'%     < 
Section.  Copies  aiso  shall  be  sent  to  the 
Director,  Office  of  Enforcement.  US 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcemen!   Office  of  the  Genera! 
Counsel,  at  the  same  address,  and  lu  the 
Regional  Adminiblralor   NRC  Region  III. 
709  Roosevelt  Road.  Gien  Eiiyn-  Lunoit, 
60137   if  a  person  other  than  the 
Licensee  requests  a  hearing,  tha!  person 
shall  set  forth  with  particuianty  tne 
manner  in  which  the  person  s  interest  ii- 
adversely  affected  by  this  Order  anc 
should  address  the  criteria  set  forth  m 
10  CFR  2  714(d!  A  request  for  heannji 
shall  not  stay  the  immediate 
effectiveness  of  this  order. 

vn 

Pursuant  to  10  CFR  2  M2lh).  the 
Licensee  may  show    ,<  ,s^  why  his 
License  should  not  !>c  re\  uked  by  filing 
a  written  answer  under  oath  or 
affirmation  w;!h.r  .:o  javs  af  'he  d.f.-'  (.f 
the  issuance  of  lhi.s  Order    si-lt.rijj  '.jrth 
the  matters  of  fact  and  law  on  which  the 
Licensee  relics.  Such  answer  should  l>e 
submitted  to  the  Director.  Office  of 
Enforcement,  Attn  Document  Control 
Desk.  Washington,  DC.  20555.  with  a 
copy  to  the  Regional  Administrator,  U.S. 
Nuclear  Regulatory  Commission.  Region 
m.  799  Roosevelt  Road,  Glen  Ellyn, 
Illinois  60137  and  a  copy  to  the  Senior 
Resident  Inspector  at  the  Quad  Cities 
Nuclear  Power  Station.  The  Licensee 
may  a-  > wer  this  Order  by  consenting  to 
his  license  revocation.  Upon  consent  of 
the  Licensee  or  upon  the  Licensee's 
failure  to  request  a  hearing,  the  License 
shall  be  revoked. 

vm 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  a  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Rockville.  Maryland  this  23rd  day 
of  February  1990. 

For  the  Nuclear  Regulatory  Commiition. 

Hugh  L.  Thotnp«on,  |r.. 

Deputy  Executive  Director  for  Nuclear 

Moterioli  Safety.  Safeguanh,  andOperotumt 

Support 
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GPU  Nocie»  Corp.  et  aL;  Three 
Isiartd  Muclear  Ststk>n.  Urtll  No  1 


iixemption 
/ 

GPU  Nuclear  Corporation  (CPUN/ 
licensee)  and  three  -o  owne-*  hnid 
Facility  Operating  {.u  ense  No  DRP-50 
which  authorize*  oper.'Cior  of  the  Thre«- 
Mile  Island  Nuclear  Stiiliun  Unit  Nr    1 
[TSW-l  1  (the  facin'y  i  a'  power  lev  c!?.  noi 
in  excess  of  2.W>fl  megswKt's  sherrna. 
This  license  provides,  amon^  othei 
things,  that  the  facility  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Nuclear  Regulatory  Commission  (tha 
Conunissknorthp  staf^  irw  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  located  at  the  ticenaee's  site  in 
Dauphin  County.  Pennsylvania. 

a 

On  November  1&  I9ea  the 
Conunisatoo  published  a  revised  section 
10  CFR  8048  and  a  new  appendix  R  to 
10  CFR  part  50 regarding  fire  protection 

featu-e«  nf  nuclear  power  plants  (45  FR 
"ftflor    "I'^e  ^'.  seo  J  50.48  and  appendix 
h  !  (    ,jme  ♦ffcc'  %►    in  February  17.  1981. 
Sf(  :tnr  III  v'  -•rpcnriix  H  contains  15 
subsections.  i«''f<^'  '    nrooghO,  each 
of  whidi  spf>(  'les  rec,  j.'ements  for  a 
particular  »^pe<  t  of  the  fire  protection 
features  at  a  nuclear  power  plant. 

One  of  tfteae  18  aobsections,  m.O,  it 
the  subfect  of  this  exemption  request. 
This  subsection  specifically  states  that 
"the  reactor  coolant  pump  shall  be 
equipped  with  an  oil  coUectloa  sjrsten  if 
the  containment  is  not  Inerted  dwtag 
normal  operation  *  *  *  Such  collection 
systems  shall  be  capable  of  collecting 
lube  oil  from  all  pressurized  and 
unpressurized  leakage  sites  in  the 
reactor  coolant  pump  lube  oil 
systems.  *  *  *  Leakage  points  to  be 
protected  shall  include  lifi  pump  and 
piping,  overflow  lines,  lube  oil  cooler,  oil 
fill  and  drain  lines  and  plugs,  flanged 
connections  on  oil  fines,  and  lube  oil 
reservoirs  where  such  features  exist  on 
the  reactor  coolant  pumps." 

TMl-1  has,  in  the  past,  been 
considered  to  be  in  full  compliance  with 
section  Ul.O  of  appendix  R.  However,  a 
plant  modification  to  reduce  radiation 
exposura  to  workers  during  normal 
operation  and  to  improve  the 
occupational  safety  aspects  of  adding  oil 
to  the  BCP  lube  oil  system  has  been 
unde  n  n  k  e r  by  the  licensee.  The 
modification  relocates  the  lube  oil  fill 
station  to  a  remote  location  outside  of 
the  secondary  radiation  shield  with  a 
corresponding  addition  of  significant 
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lengths  of  fill  piping  and  tubing.  Existing 
drip  pans  are  retained  as  part  of  the  oil 
collection  system  and  new  drip  pans  are 
added  beneath  reaervoirs,  drains  and 
overflows.  However,  collection  trays/ 
pipes  are  not  provided  for  the  entire 
length  of  each  pipe  and  beneath  each 
fitting.  By  letter  dated  October  2a  1989. 
the  licenaee  requested  an  exemption 
from  the  Appendix  requirement  to 
provide  collection  systems  from  all 
potenUal  leakage  sites  and  listed  a 
number  of  compensatory  considerations 
regarding  design  and  operation  of  the 
modified  system  which  would  reduce 
the  likelihood  of  fire. 

IV 

The  purpose  of  appendix  R  is  to 
accomplish  safe  shutdovim  in  the  event 
of  a  single  fire  and  maintain  the  plant  in 
a  safe  condiUon.  Section  ni.O  requires 
collection  of  oil  leakage  from  RCP  lube 
oil  system  fill  lines.  At  TMl-1.  the  intent 
of  this  section  will  be  satisfied  by  both 
the  design  of  the  modification  and 
procedurally  controlled  activities 
involved  in  adding  oil  to  the  RCPs. 
Concerns  related  to  fire  caused  by 
carelessness  or  material  failure  and 
resultant  lue  oil  leakage  during  a  seismic 
event  are  mitigated  although  highly 
unlikely.  The  additional  considerations 
listed  below  will  reduce  the  likelihood 
of  fire  even  further  during  oil  additions 
without  concurrent  seismic  events.  In 
the  absence  of  drip  pans  located  below 
the  entire  portion  of  added  fill  piping/ 
tubing,  the  Ucensee  proposed  minimuing 
the  potential  for  and  controlling  leakage 
and  spillage  by: 

1.  using  welded  ioiatt  at  fill  piping/ tubing 
connections  as  much  ■•  possible. 

2.  preventing  oil  from  standing  in  piping 
outside  the  dnp  collectioo  system  by  sloping 
the  piping/tubmg  to  drain  completely  into  the 
RCP  lube  Oil  reservoirs; 

3.  locating  fill  line  conf>ectlons  to  oil 
reservoirs  above  the  reservoiri  high  level 
alarm  set  point  and  overflow  line; 

4  extending  existing  or  utslalling 
additional  dnp  pans  to  collect  possible 
leakage  from  the  sight  glasses; 

5.  conflrming  after  installation  that  added 
oil  teaches  the  sump  and  Is  not  trapped  in  the 
piping 

6.  based  on  startup  and  test  data, 
identifying  sight  glass  level  change  versus 
volume  of  oil  added  and  incotporate  that 
Uiformation  in  oil  additional  procedures:  and 

7.  revising  operating  procedures  to  require 
wipe-up  of  any  spillage  at  the  remote  fill 
station  local  drip  pans. 


Based  upon  its  evaluation,  the  staff 
concludes  that  the  licensees  proposed 
design  achieves  a  level  of  safety 
equivalent  to  that  which  would  be 


achieved  by  literal  conformance  with 
the  requirements  of  section  IIl.O  of 
appendix  R  to  10  CFR  part  50. 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR 
50.12(a)(2)(ii)  that  (1)  this  exemption  as 
described  In  section  IV  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security,  and  (2)  special  circumstances 
are  present  for  this  exemption  in  that 
application  of  the  regulation  in  this 
particular  circumstance  is  not  necessary 
to  achieve  the  underlying  purposes  of 
Appendix  R  to  10  CFR  part  5a 
Therefore,  the  Commission  hereby 
grants  the  exemption  request  identified 
in  section  IV  above. 

Pursuant  to  10  CFR  51 .3Z  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(55  FR  6717), 

The  exemption  is  effective  upon 
issuance. 

Dated  al  Rockville.  Maryland,  this  26th  day 
of  February  190a 

For  the  Nuclear  Regulatory  Commission. 

Bnioe  A.  Bogar, 

Acting  Director.  Division  of  Reactor 

Projecta—J/lI.  Office  of  Nuclear  Reactor 

Regulation. 
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Georgia  Power  Co.  •t  ai.,  LxempUon 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia  (the  licensee)  (Vogtle 
Electric  Generating  Plant,  Unit  1).  are 
the  holders  of  Facility  Operating  License 
No.  NPF-«8  issued  March  16. 1987. 
which  authorize  full  power  operation  of 
the  Vogtle  Electric  Generating  Plant. 
Unit  1  (the  facility).  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission). 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee's  site 
located  in  B^e  County.  Georgia. 


10  CFR  part  2a  appendix  A. 
-Protection  Factors  for  Respirators." 
establishes  protection  factors  of  air- 
purifying  respirators  for  protection 
against  particulates  only.  Further  more, 
footnote  d-2(c)  states.  "No  allowance  is 


to  be  made  for  the  use  of  sorbents 
against  radioactive  gases  or  vapors."  On 
October  27. 1988.  the  Commission 
granted  an  exemption  to  the  facility 
from  the  restriction  of  10  CFR  part  za 
appendix  A,  footnote  d-2(c).  and 
authorized  the  use  of  the  MSA  GMR-I 
canister  with  restrictions  as  shown  in 
Attachment  1  to  that  exemption. 

By  letter  dated  September  28. 1989.  the 
licensee  requested  an  amendment  to  the 
exemption  to  allow  the  MSA  GMR-I    . 
canisters  to  be  stored  in  a  Class  C 
storage  environment  as  defined  in  ANSI 
N45.2.2  versus  a  Class  A  or  better 
environment  which  is  a  restriction 
contained  in  Attachment  1  to  the 
exemption  granted  October  27. 198a  The 
licensee  provided  a  summary  of  test 
resulU  from  Mine  Safety  Appliances 
justifying  Class  C  storage  requirements 
for  the  MSA  GMR-1  canisters.  The 
Commission's  staff  evaluated  the 
information  provided  by  the  licensee  to 
support  the  exemption  amendment.  The 
Commission's  safety  evaluation  relating 
to  Class  C  storage  for  MSA  GMR-I 
canisters  at  Vogtle  1  is  being  Issued 
concurrently  with  this  exemption 
amendment.  The  Safety  Evaluation 
concludes  that  Class  C  storage  is 
acceptable  for  radioiodine  MSA  GMR-l 
canisters. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
20.501.  an  exemption  amendment  as 
requested  by  the  licensee's  letter  of 
September  2B.  1989.  is  authorized  by  law 
and  will  not  result  in  undue  hazard  to 
life  or  property.  The  Commission  hereby 
grants  an  amendment  to  the  exemption 
granted  October  27. 1988.  and  authorizes 
Class  C  storage  for  the  MSA  GMR-I 
canisters,  as  shown  in  the  amended 
Attachment  1  to  the  exemption  of 
October  27, 1988  (attached).  The 
exemption  amendment  is  subject  to 
modification  by  rule,  regulation  or  Order 
of  the  Commission. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
Issuance  of  the  exemption  amendment 
will  have  no  significant  impact  on  the 
environment  (55  FR  6565). 

This  exemption  amendment  is 
effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  al  Rockville,  Maryland  this  23rd  day 
of  February  1990. 

S'i'i  ri!    \    V  anil 

Director.  Division  of  Reactor  Projects— l/B. 
Office  of  Nuclear  Reactor  Regulation. 


-\Ha<.hnien!  1  —  tjmilations.  I'laj^ 
Restni  tiont,  and  fxintrol*  Appli(.abl«-  Ici  th(> 
1  <»«•  of  MS^  GMR-J  Cannier  at  tb«  Vi>jf»l«> 
l.lBctrH  Gnneratinii  Plant.  I  lul  5 

1.  Protection  factor  equal  to  50  as  a 
maximum  vmhif 

2.  The  maxima.T!  ;  erm i.-srble  continuous 
use  lime  is  eight  h<)ii:«  aft*--  w"-.:!  h  ;he 
canister  will  be  diix  drdto 

S.  Canisters  are  not  to  be  used  in  the 
presence  of  organic  solvent  vapors. 
,  4.  Canisters  are  to  be  stored  in  Class  C  or 
better  environment,  as  defined  in  ANSI 
N45.2.2. 

S.  The  allowable  service  life  for  sorbent 
canisters  is  to  be  calculated  from  the  time  of 
unsealing  the  canister,  includirtg  periods  of 
non^exposure. 

e.  Canister  is  to  be  used  with  a  full 
facepiece  capable  of  providing  a  fit  factor 
equal  to  re  (rrca'cr  !h«r  yxi 

7.  Cani^'-l;^6  n.r\t  not  tu  be  used  in  total 
challenge  concentrations  of  organic  iodines 
and  other  halogenated  compounds  greater 
than  Ippm.  including  nonradioactive 
compounds. 

8.  Canisters  are  not  to  be  used  in 
environments  where  temperatures  are  greater 
than  lOO'F.  cr  up  to  120*F  if  the  di-wpoint  is 
equal  to  or  less  than  107*F 

In  addition  to  the  limitatumft  h:\<S  .•>«{;> 
restrictioiu  noted  above,  the  following 
additional  controls  will  be  utilized  by  the 
licensee: 

1.  Temperatures  will  be  measured  prior  to 
and/or  during  the  use  of  GMR-I  canisters  to 
assure  that  work  temperatures  are  within 
limits. 

2.  Air  samples  will  be  Uken  prior  lo  and 
during  any  activitiea  that  involve  iIm  eaa  of 
the  GMR-i  canister  for  protection  against 

radioactive  iodine. 

3.  A  GMR-I  canister  found  to  have 
exceeded  3  years  from  date  of  manufacturer 
will  not  be  used  for  protection  against 
radioactive  iodine. 

4.  In  the  initial  implementation  of  the 
CMR-I  program,  the  follomng  verification 
measures  will  be  in  effect: 

a.  Weekly  whole  body  counts  for 
individuals  using  the  GMR-1  canisters  for 
radioiodine  protection: 

b.  A  whole  body  count  for  individuals  that 
exceed  10  MFC  In  a  week  and  used  the  GKfl^ 
I  canister  for  respiratory  protection  in  that 
period: 

c  Anyone  that  measures  70  nCI  or  greater 
iodine  uptake  to  the  thyroid  during  a  whole 
l>ody  count  will  be  restricted  from  entering  a 
radioiodine  atmosphere  pending  Health 
Physics  evaluation: 

d.  The  radiological  survey  and  whole  body 
count  information  will  be  compiled  to 
evaluate  the  effectiveness  of  the  program. 

[FR  Doc  90-4896  Filed  3-2-90.  &45  am] 


i  Docket  Hloa  50-2«6  artd  50-301 ! 


Wisconsin  Electric  Power  Co.. 
Issuance  of  Amend.'nents  to  Factiity 
Operating  Liceaaes 

The  L'S^  NuLiear  ReguiciUir> 
Conmission  iCommissiorii  has  iss.iH!; 
Amendment  No  126  td  Fa;  liity 
Operating  License  No   UF'R  24  and 

Amendment  No.  i30to  Kani!«y 
Operating  license  No  DF'R-e'  issued  to 
the  Wisconsin  Electnc  Power  Company 
(the  licenaee),  which  revised  the 
'Technical  Specificatiuns  for  oper<it]on  of 
the  Point  Beach  Nuclear  Plant  I'nitg  i 
and  2,  located  in  Manitowoc  County, 
Wisconsin.  The  amendmf  nth  v^ » re 
effective  as  of  the  date  of  i ■*«:.)  nee. 
The  amendments  modifiec'  tne 

Technical  Specifications  to  intrensf  <h( 
allowable  li-235  content  for  optifnizcd 
fuel  assemblies  (OFAI  to  46.8  Kram«  per 

axial  centimeter  and  prrm"  "it'  us«'    if 
axial  fuel  blankets  The  aiipwriMe  r-235 

content  for  the  OFA  fuel  as!»emblips 
corresponds  lo  an  ennchment  of  4.75 
wei^t  percent  The  U-235  content 
permitted  for  atandard  fuc;  ass»-'mh!;p< 
remains  unchanged. 

The  application  for  the  amendmer  :« 
compbes  with  the  standards  and 
requirements  of  the  Atomic  EneiT?>  Ac! 
of  1964.  as  anpnsted  (the  Acl|.  and  the 
Commission  t  iiii<>8  and  regulations.  The 
CoMBlission  has  made  appropriate 
findings  HI  required  by  the  Act  and  the 
Commission  s  rules  and  rfgulations  in  10 
CFR  chapter  I,  which  .t-p  soi  fsTth  ;r.  the 
license  amendments 

Notice  of  Cx)n8ideration  of  lssi.an(:e  of 
Amendmrnts  and  Opportunity  for 
Heanng  m  nonnertion  with  this  action 
was  published  in  the  Federal  Register  nr, 
February  23,  ia89  (54  FR  :'900i   No 
request  for  a  heanng  or  petition  for 
'pave  lo  intervene  was  filed  followmg 
'his  notice.  By  letter  dated  November  1 
1986.  the  licensee  submitted  clanfying 
information  m  response  to  the  NR(?  * 
requpsl  dated  October  b.  li^Wi  Thdt 
i("pr  clanfipd  information  previously 
provided  and  did  not  revise  the 
application  for  license  amendment 

Thp  ("nmmission  has  prepared  an 
F^ivir  innipntal  Assessment  related  to 

the  b(  tion  and  has  determined  not  to 

;  re  pa  re  an  environmental  impact 

st.ttemprt   B^ised  upon  the 

'  ::■,  :ninnirr.!di  .-isspssment.  the 

V     nirr,,.s',    n   ..us  i  included  that  the 

ASii.f'i  1     !  \r..h  amendment  will  not 

havi  H  s  g'   :'!    in!  effect  on  the  quality 

of  the  hii.-nar.  environment 

Fi.r  further  det.i.is  H  th  respect  to  the 
,:(  nor-  see  : '. '  'he  app:,;,  ation  for 

<r-  er  ftrn.n's  tiled  July  6. 1988.  and 
'    ,  perutiiiteil  November  1, 1968.  (2) 

\rne  ndment  No.  128  to  License  No. 


nPF  24  ^-^1  Amendment  No.  130  lo 
L.    ense  No  DPIt-27,  and  (4]  the 

Com.missioni  related  8efet\  F\  ^-.^tion 
datpf'  f-ehn)ar\-  W  1<Wr  a-f.  "^    'he 
Fp'.  tronri' iTtfi :  A.^sf  ^ '"":*•-■•  Cr'(-d 


!-»-'>ruarv  2:1  t (<<jf  1  ■••■..  -.' >•  f.^f.  temaare 

nvailahte  for  nijfiiK    ir;«.pef ''i'-'  ^  t  the 

Commisf,  iir  >  Public  Documer    H  .  ti. 

Gebnan  Buiiriinj;  212f>  f  Stree-  \  vv 
Washington   IX,  ar-.i:  «•  xr.t  i  >s(-;r  P. 

Kin''''-    ;      '•H'\      ^ '-l^  S.  \  tei"',"''    S'^»'(  • 

^[v\.    K  vt'TS    'A  ^Sforis.r.    A  rii;  >,  ■.  '  -:emg 
(2).  (3).  >4,  anrt  ;5).  may  be  Ob'i.  :r,e=' 
upon  TV(uifh'.  addressed  lo  the  Li.b. 
\.,  J  ,!r  He).-!..«!ory  Commiaaion. 
Vv.,^;  ■'■.i\-n  nr  20555.  Attention: 
L>ire(  lur  t  •;%  isi-.t  of  Reactor  Projects  IIL 
IV.  V  and  Sp*-.  ,-.:  ProsectS. 

;ii.'*-tt  «•  Rf*i,»cv,,f   M.- -viand  this  23rd day 
'  ">  <  :■'■■', .i'\  19>*i 

r  i.f\f  \  if  ititr  t<  >-'$rulatory  Commission. 
Timoth)  G   (>»lbum 

Ac:.r-^  .    -►  -   I  ct  Directorate  Ills. 

Divitior    •  ■■.!■  • 

Special  r-v;>-^  '.5 
Regulation. 
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OFFK^E  Of  MANAGEMENT  AND 
BUtXSET 

Ot«»emirMtk>n  of  Fiscal  Year  1»9C 
Federal  lr>forTn8tK>n  T»ct)rK>togy 
Resource  Requirements 

AOti*cr:  Offsre  n'.  Mr^nagement  and 

hudge' 

ACTK>«t;  Nc'tiee  of  itvawattiiiiy 

susMNAirr:  The  Office  of  Management 
and  Budget  (OMB)  has  made  available 
io  the  public  two  documents  under  the 
general  title  "Current  Information 
Technology  Reaoorce  Requirements." 
They  are  bitted  on  infonnatioa  supplied 
>  V  executive  branch  agencies  for  the 
1990  budget  in  response  to  OMB 
Circular  No.  A-11.  section  43 — "Data  on 
Acquisition.  Operation  and  Use  of 
Information  Tedmology  Systems." 
Comparable  data  for  1991  will  be 
available  later  this  year.  The  documents 
!.d>  :>e  obtained  through  the  National 
Technical  Information  Service  (NTIS)  of 
the  Department  of  Commerce  and 
through  the  Federal  Depository  Library 
System.  Individuals  wishing  to  view  the 
data  on  which  the  documents  are  based 

ontact  the  OMB  Library— (202) 
J9S  3854. 

The  first  document  is  entitled 
"Suouiary  Analysis."  It  shows  historical 
trends  in  Federal  information  technology 
resources  from  1982  through  1990.  It  also 
lists  actual  and  projected  obligations  for 
the  acquisition  of  these  resources  on  an 
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agency-by-agency  basi*  from  1988 
throu^  1990. 

The  second  document  is  subtitled 
'Major  System  Acquisitions  and 
Planned  Resources."  It  consists  of  an 
extensive  compilation  of  individual 
agency  acquisition  plans  for  the  period 
1980  through  1994. 

Both  dociunents  were  formeriy 
published  by  OMB  under  the  title  "A 
Five  Year  Plan  for  Meeting  the 
Automatic  Data  Processing  and 
Telecommunications  Needs  of  the 
Federal  Government.  Volume  1."  OMB  is 
disseminating  this  version  of  plan 
through  NTIS  and  the  Federal 
Depository  Library  Program  in  order  to 
reach  a  wider  audience. 

How  to  obtain  copies  of  these 
documents:  NTIS  is  making  the 
documenU  available  on  either  paper 
copy  or  microfiche.  The  "Summary 
Analysis"  may  be  ordered  using  order 
number  PB90-146812.  at  a  cost  of  $15.00 
paper  copy  and  $8.00  microfiche.  The 
"Major  System  Acquisition  and  Planned 
Resources"  may  be  ordered  using  order 


number  PB90-14682a  at  a  cost  of  $60.00 
for  paper  copy  and  $17.00  for  microfiche. 
The  NTIS  sales  desk  can  be  reached  on 
(703)  487-4650. 

Inquiries:  Inquiries  about  the 
substance  of  these  documents  may  be 
directed  to:  The  Information  Policy 
Branch.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  Tel.  (202)  395-3785. 
|aaies  'i   ^■' *■  i^a«,|r.. 
Acting  .■\ain,„,strator  and  Deputy 
Administrator.  Off  ice  of  Information  and 
Regulatory  Affairs. 
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ACTION  Notice. 


Positions  That  Wf Rf  CARt:tP  RESf Rvf  t)  OuRl^*G  CAttNDAB  vjap  i 989— txxitinoec 


Afi4wcY.  Office  of  Personnel 
Management 


SUMMARY    'o  r-ijuired  by  the  Civil 
ben. ice  Keioni.  Act  of  1978.  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SF.S     i-  i'  were 

FO«  FURTHER  INFORMATION  COWTAC1 

Charies  Vaughn.  Office  of  Executive 

p,-^5.__„j,i   '202'  fi^r*  -''''7.'' 

SUP«-£MtNTARY  INFORMATION,  !U  low  iS 

a  list  of  titles  of  SES  positions  that  were 
carf <  :  reserved  any  time  in  calmdii'- 
year    «.^  v\  hether  or  not  they  v%trv  s'lll 
career  reserved  on  December  31. 1989. 
Section  3121(b)(4)  of  title  5.  United 
States  Code,  requires  that  the  head  of 
each  agency  publish  the  list  by  March  of 
the  following  year.  OPM  is  publishing  a 
consolidated  Ust  for  all  agencies. 
U.S.  Office  of  Personnel  Management. 
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Olractor  Souli  Atb<">H  a  , . 

Aaoodals Olr Soi/t'  /.!..->. 

Olr  NorViam  ftag*. >- r    '.-*.-,,         ,o.i»f. 

t.  •>  M«>*f-s'  Vf-fi  • 

;<!' »*'.ir!i-».. .  H.^j.  ,-,.-    ■.,.  H*.archCa 

i<«  ■>,x/»>«'"  ■•!.•>,>'*  ••'••  ^•*'«r  Ortaana. 

Uv  h*ai  L  Arwnai  .  »^  jis.     it 
Olractor  Soutiarr.  >^..'n  A'm. 

Olractor Con<i.-»VA!t  ^.   >.  •■•~-^t-,-^,'r  nr-<  ■  sh 
Aaaoc  Olr.  s  ■>.!'>«■  --.u".*  - 
Director,  Nc- •:'»*'•■  ■'.•.■"-'  -'■•-.< 

:.<f  f  A.-ea  OFC. 


O-  P  ;      Mr  _rM. «        '      M»-,i 
DuWCUA.    iMSMW     '•'Jkv'u 


•UTt'  '"■(""♦^ 


,ircK 


DIroctpr  lis  Sah!, 
Raa  Lcf  ><-'  *««'  .."d 
Olr.  Wvbttf  •<  -^  A 
Olractor.  P.*(  '«  *>< 
Director.  P*.a'  ••■■ 
/.>,■,  .  fjii  '.  ■•■  ',.' 
t '  A^•. !.  .  ■  ■■••  ■ 
A  ,  ,  A  )"  .-...•■  .)! 
ij^Xt  ;,    A.)r-..:     M.:-i 


•-•■•«>">  Rea. 
'•  scj,-„fi  Cantor. 

>o(«r. 

•     '>moa. 

h  Program  Sya. 


^.  .1.- 


Vfr-'.-n: 


• /    \/,^l     cit; 


Mr,    41   /  MnnHflv.  March 
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Agmqr. 


So<  ConMrvabon  Swvic*.. 


Forest  S«fvK*. 


RMMfCh.. 


CwMT  f«Mfv*d  poailtons 


A  ^i9tttB  FofMky- 


EooMomic  ReaMTCft  Servca- 


NMoni«  Agr«a«ura(  StMrtcs  S«rv«n.. 


Worid  AgnaiNi«K  Oi*oe*  Bowd. — 

Bo^d  tor  imwntonal  Broadctrtng 
Bowd  o(  li*Brna>or<e<  BroadcatanQ. 


Orwaor  Enginawtng  Ovworv 

0»  Ecoto»a<  SowKW  and  Technotow  OMU. 

0«p  CM  tor  Admnatrainrt 

Dr.  Corww  Plarvvng  and  App 

D»acior.  Wawnhed  Proteci  Ovworv 

Ov.  Ommn  A  Araa  Ptenmng  (So4  Cona«v) 

Aaaoc  Dap  On<  kx  Admrestratioa 

Or.  Sola  (Soa  Sdanbat). 

Ov.  L«id  Traatmam  Program. 

D»  mtomwtioo  naaotfcaa  ManaQarwar* 

Or  Sou««  Naionai  Tachnicai  Caniar 

SfMcM  Aaa(  tor  Soanca  A  Tachrwl 

Dap  CM  tor  Admnalratiorv 

AaaocMa  Deputy  Chwl— AdnwastraUoa 

Dk  Foraai  Paat  MGMT  Suit 

D^  Fiacat  wxl  Accouning  Manasamam 

Oiauiiala  Deputy  Owt  tor  Adnanislrator. 

Oractor.  Fve  and  Avwtton  Stan. 

Dvactor.  T>T«)ar  MGMT  fliaaarcti  SialL 

Or  Inaact  wKt  Oaaaaa  ntiaarcft  Stall. 

0»  Foraat  Entnronntaot  naaaar^  Stall. 

Dredor.  Foraat  Paaotfca  Eoononais  Stall. 

Or  Foraat  ProtJ  *  tlar»aating  «  neaearcti  Stall. 

Or.  Foraat  F«a  A  Aknoa  Sciancas  Raa  Stall. 

Or.  Rwga  Manaoamant  Stan 

Or.  nacraaaon.  Mgmt  Stall. 

Or  Tanbar  Managawiant  Stall. 

Orector.  Englnaaiing  Stall. 

Ovector.  Latwli  SlaM. 

Or  Land  Managamant  Planrang  Stall. 

Or.  MWMa  A  Fiahartaa  Mgml  SMt. 

Or.  MinaraiB  A  Qaotoq*  ^iorff 

Oractor.  WSMrahad  »       ^' >    .cierment  Stall 

Or  oi  Araa  PIvming  4  _--      i« 

Or  Cocparaiwa  Foraaary 

NE  Area  Or.  Slaia  A  Pnvata  Foraatry.  U  Oarb 

D»  hUaimountMn  Foraat  A  Range  Exp  Stat  OGO 

Or  N  Eastern  Foraat  Ejvartmar*  Staaon. 

Or.  North  Cankai  Foraat  E19  Station 

Or.  Pacilic  NW  Foraat  A  Range  Exp  Statnn. 

Or.  PacMc  SW  tor  A  Range  E)«)ar  Sta 

Oractor  Rocky  Mt  Foraat  A  Range  Exper  Stat 

0^  S  Eastern  Foraet  Ej^attanent  Stabon. 

Ok.  S  Forest  Exparimant  SMton.  Naw  Ortean. 

Oractor.  Foraat  Products  Laboratory. 

Dap  Or  Forarst  Products  lab^ 

Admr.  EcuMTK  nwaaarcti  ServK« 

Aaaodale  Adnsrwaatof— Ecooooik;  Rsch  &«. 

Oractor  Agncutiure  A  Trade  AnatySM  0>. 

oractor  Coiwnodrty  Econorrncs  OMatorv 

Oractor  naaourcas  A  Tactwotogy  OMrion. 

Okactor  AgncuHure  A  RurU  Econ  0««8wn. 

Deputy  Adrnnaitralor  tor  SNuaaon  A  Outloott. 

Oractor.  Economics  Managamam  Stalt 

Admr.  Naaonal  A^tcullunl  SMBsica  Serv. 

Oaputy  Admnstrator  tor  Oparaaone. 

Or  Eaamalae  Ov 

Or.  naasarrti  and  Appfccauons  Ovisioa 

Or  Eslimatas  Ov 

Or.  nsasarrti  and  Applcaaon  Donnon. 

Or,  State  Staaeacal  Owwnn 

Ospuly  Admlrasnftor  tor  Programs 

Or.  Systsma  A  Hitortiatton  Ovwon 

Cfiavperaon. 

OapOavpar«on 


Board  Sum.. 


Oepwimeni  ol  Commerce: 

OHice  o«  •»  General  Counael 

Of  C  o«  Aaat  Secy  tar  AtkrarasaraMon. 

Oractor  tor  Management  and  titomaAon 
Obactor  tor  Procwament  A  Admneaaawe 


Orat  w  ParaaMM»ar«l  CM  Rl^«». 


General  Counaet 

Oractor  ol  Fwianctal  &  Congrestwnal  Allaaa. 
.^  Exac  Oractor 

Or  tor  ntiiaarcti  A  Engvwenng 

Oap  Exec  Orector /Director  ol  Program  Rawiaw 

Asat  Ganertf  Couneel  tor  Fnance  A  LAgaSon. 
Oractor  tor  Faience  A  Federal  AMiatinri. 
Ok.  OFC  ol  Intormabon  neaotfcas  Managamai*. 
Oractor  tor  Procurement  &  Admn  Sarvicas. 
Dsp  Or  tor  Procurement  A  Adm»i  Senncas. 
Deputy  Orador  lor  Procutamani 

oractor  tor  Personnel  and  OiHI  R^t**- 
Deputy  Oractor  ol  Personnel 


Federal  Rejysler 


\'oi 


.N'j,   4;'   ,    Miind^iv.   .Marrr 


1990    '    Nohcj-t 


"'805 
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or  yanir  anon 


Orector  tor  Planning  Budget  and  fiislMsfca . 


OFC  ol  me  Under  Sacy  tor  Economc  AMairs. 


Bureau  ol  EcorK>mtc  Analysis: 


Bureau  ol  the  Certsus: 


OatnographK  Fie<da„ 


Statistical  Standng  and  Methodology .. 
Field  Operabons 


Economic  Tietds. 


EconomK  Development  Admnseballon.. 
OFC  ol  the  Inspector  G«r>eral 


Olc  ol  Ihe  l>«der  Sec  lor  Exporl  Ad'      ^(Tai>r>n . 
etc  Dep  Asst  Secy  lor  Cap  Goods  &  int)  Const.. 


Ote  ol  Dep  Assi  Secy  lor  Automobve  All  &  Cons  G06. 
Olc  o<  Oep  Asst  Secy  lor  Compbanca 


Olc  ol  Oep  Asst  Sacy  tor  Invaabgabons 

National  Oceanic  ar«d  Atmoapheric  AdminiaMaaN . 
Nabonal  Manne  Foheries  Service 


Fiahenes  Rasiwi'a  Management. 

FMnariaa  Camara « »-. 


Orector.  OIKce  ol  Budget 
StebaWcl  Coord  tor  th*  ^'.1,.  s«c/Eco  All 
Or  OMoa  ol  Buainaes 'V  :,' .  V- 
Sijp«visory  FconofTusL 


.  ^A*"Jt>r(it,    Vi^ivl*ti 


[  '*:j;:  v)if    b*.««  c' 

(,■■-     ^UilfcUija. . 

iJit    H»il    .rcorr*  i  Aniytr      »» 

(  *■>*•'    ,  ;j"en!  h-jstrn'V,  .'•^■^fna,  Jr.. 

1         •  i-  dtKjr^.  'rvesbnant  DMiion. 


Ass   :•«»■  hf  '  .   i^-  -■ 

^.-^M■■    *»}i,'.n»i,.*'  ''mr\/U4r., 

w;.'«-.ir. 

t,...  .    :,K  •■.  Ma-  ^j.---.- 

=  ,,,  ,^  t»4 

{    -,*f' '     -■>-.?  V'tf '.'■*'■    ■  M.'^S*'  ' 

(    /.»>l      A.l"--!'       A      •-./'   -i.     f!"K   - 

esOMaton. 

S«;ua'  ■■•;ci9(A-T  A,--*;-, ;vi 

Aii.'  J»   tu   Virrt  jsii  iU«j« 

iJtm'  '..MU  v.»*»  i>«-/i>,<j4 

S^'.V...*". 

{J^r    y^jt^^K&'^   '•^*^r^v^A^% 

i*V  i.SA',> 

Av*.>  «Ait   .* iw i-r-^ »i>'    '.>    -  **r^,A>  A^.i'ft     '    'ife & 

i. ".:    ►  !,itJ«A»U.x-  ,,*. 

(.•«ij:  L«r- <»*<•»,'■■«.   :>.j.  .»^« 

'  ..«-u*jrv 

f--  :    :■■  '  ■    -■  ,!».-,  <,    ■ 

jireadv 

A'.v  f.-«iU-    ■  Vi-  1-v    •->.    •'<, 

C-Tlief     ^.'♦K-fcr^t^iAA   >^Eik(irW«.. 

»vts».i:n. 

-•*ion. 

C>'"     --^  K.^S"  ij   5    ■■-*■-,  iS#'*'"  ■; 

StabsbcsObr. 

■>s;a' 


''^abons. 


'   OvMton. 
•  ■  '~>nom«  Fwtda. 
int.  A  Stnc  I 


Dm. 


C  *•.♦■•    ■■•    •  ;a!^- 

S..-W..  .^.  ,j,„.' 

Assoc  Dn  tO'  ■ 

CM.  Qaogrs. ' 

CNel.  Fiato> 

ChialOaiai^ 

Asaociate  D><  ' 

Aaal  Or  tor  i 

ChNl.  Agncui'  >■ 

CNal.  Buames.^ 

CM.  Conatnx  s- 

CM.  Eoon  S  » 

CM,Fcra^r  ■•d'J^  _>•.. 

CM.  Ooaamwam  0». 

CM.  todusby  Ov. 

CM,  Canaua  Prograwwsng  DMsioft 

Aaaoc  Admr  lor  TeiocommuntcaBons  Soanoa. 

Oapuly  Or  tor  Sy^* <'.:-:  >.  v.  -..-k«. 

Spaoal  Technoio<j-»    i»pv 

Deputy  Oweclor  lor  Spe 

Deputy  Asm  Secretary  h ,  m<,'  ..^^^timeni  Support 

Aaaialanl  toapador  General  tor  AudMng. 

kkA  inspector  General  tor  Invesbgabons. 

A  .        ,f  1^..     ■    -a     "i        -..-     ■,.-.. 

Coof'"  H)«x.'.o<  General 

Oep  A.->       -..    jon  for  investigationa. 
Asst  Inapactot  Gansral  tor  Auto  Into  Sya. 
i^recair  or  nomn^vaaon 


D«     irti. ,. 


U  ^n>»C**  •r».lM*4/,*   !•*-*  fw»^. 


Ov,  Office  o'  -..j.^.'-.^  .  .  .rica. 

Or.  WSce  o'  ■•■  m. ■-..»'•-.         . -^nce. 
Or,  OlMce  or  Annoumpmg  irfvasagabona. 
Or.  OMca  ol  Countarvaang  bivaaHgabona. 


f"  -..%►-,    '  '^  Enwonmental  toio. 

OtviMn.  \jntias  ui  cKtorcament 
Saenoe  A  Raaaarch  Or  Northeast  Re^oa 
ScMnce  A  Research  Or. 


>^;is?«>r 
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Agtncy.  utgM*M»on 


ttm  Eflwtron  GrtBWin.  Oi«a  «  Mo  S«vtoM.. 


Dapuy  Ami  Admr  lor 


O^Miy  Ami  Admr  tor  MomMfkon  S«>vto«. 


OltKm  o«  Sm  Gnt*  A  Ex»««um  Program 

EnMonrwnM  flttticf)  UOoratoriM 

AttwMc  OcMHiognv)Nc  and  Mui>uufcn^i<  Lite. 

Life  


Aaranomy  Lab 


Gwphy^ctf  Fhid  Oynwnic*  LitxiraftoftM. 


CvMT  raMowd  poMtons 


Sdano*  ft  n'>«Mtn-h  Oir  SouttNMM  Reanr. 

ScMno  ano  Meaaaicti  Dvcclor. 


Dir  Ofc  ol  Sy»  Omtt»0()nm*. 


Qnm 


eiwkwmtmtit  nniwr*\  IKb- 
Slonm  Ubomoy 


Mr 

Pacjfc  Maf«m  EfMwonnMniiil  UbL. 


Ocwi  SwvtoM  A  ComW  Zona  MmwommiC 
Oo— <  wd  ComM  n— out—  Miwawwr*  - 
Onwwgrafihy  A  Mwin*  SwvtcM 


NMonalOoMnJ 


fMBonv  ▼••■W^w  «*■•**'  • 


0(«c«  of  Uataoratogy. 


0««c*o<Hy(katogy. 


CMca  o<  SysHnw  OporaHona . 


OMca  ol  Sytlania  Oawatopmart-.. 


C». 


Rayoral  OMoaa  *  Camars. 


01  Slandvd*  t  Tachnotogy. 


Qoaa  Program  Marwgar 

Oir.  Nal  OsaamgrapHic  DaU  Cantar. 

Oapuly  Di  actor. 

Oiractor.  NaMonal  CSmaiic  Oau  CaiMr 

DIr.  Ntfonal  QMphyrtcal  CMi  CarMar. 

Oiractor.  ForacMl  Syttorta  Uboratory 

Oap  DIr,  Olc  ol  Saa  ■    1     <     '•■  <•->''«<  Pfogr^ 

Dap  DIr.  Erwaonmarti        -  ..         troraionaa. 

Oir,  Spaoa  Eminnm-  ■    f---  - 

on.  M^mc  Ocaa«»«i  ■«.  ■•  -    i  «•'     ■  -oiogKaL 

Dap  DIr  AUarttc  OcaanograpiiK.  ^  -'• ' — ■'ogi 

Oractor 

Oractor.  Aaronomy  Latoratory. 

Sannr  SaanM/Dapmy  Oiractor. 

Oiractor. 

Supao^aory  Bv  «  itogst 

Supaivlaory  B*  •  ■-' oiogwt 

Stpaivlaory  B»  '  •a.-'.-.^oiogiat 

Ot  r,i..j>'    ,<»..«,  ■         ..  ■•■«n-M;  ~..-,.'afch  Lab. 

Qn  i  .,.  '.    M-*"**  •  (■.-'■"*;■  lai  Lab. 

Sp^cHM  Asatttam  n  ma  t^ravt  jtwrMt 

Spac  Aaat  to  Oir  Olc  o«  Ooaart  A  Coaatal  Raa. 

Oaal.  Ocaan  Syatama  Oiwlaioa 

Oaal.  Ocawi  Raaowaa  Aaaaiamarw  DMana 

CN,  Phyaical  cv-<?anogr«y>v  nivianrt 

Ok  Qaodalic  B-- ■»    -  ^    -v.^opmani  Lab. 

Aaarir  ■>■  '">*-  ji  A«i^.**-!x^  Charmg  A  Cart 

DIr    '•».■■  -J-  <' 

On  -..-   .     •■  -       .-• 
Ch»      ■■•  .  --,«■    ■       * 
OiHi-.  -.;«!.'idii-. -  < 
CM.  0»C  0«  »»      ► 
DIr.  Nawad  Op-«  r- 
CNaf.  Polcy  af«l  Lc 
DIr  0(fic«  ci(  Me(«o> 

Cf*..       ., -I"  ■»:>•  •  • 

Or.  •  ■  .J  ••-.  .^-'Tianla  A  Ptng  Div«oa 
Oiractor.  Orhca  ol  Hydrology 
CNaf.  Hy*otogK  Sarvcaa  DMaot 
CMal.  HyAotogc  Haaaarcti  Laboratory 
Oaal.  Enginaarmg  Omwotv 
ChMl.  Syttoma  Oparaaona  Cantor 
Clwl.  Syatoma  Intogralion  OMana 
Oir.  0«K«  0*  Syatems    ,*»^t»v-^ 
Oractor  0«ie»  o< '''^-. -    —  ■■•  txnant 

CNal.  •r^"-.y"'-'  .¥.■■■-!.'  ■^. 

Ow*  ■'«•  •■"■.  - '■   ■'  '•  -' 

Oet,  -rttema  Devetopmanl 

Cw  A»^       .  ,  >  aMing  Syatom/IOWrt. 

Ondc  '.-.    .-.  M......  'otoglcal Cantar. 

Oapuly  ur«c%or 

Oiractor.  Ckmala  Analyaia  Cantar. 


■■■  ,-gftfn  Ote. 
-«udgai  Staff. 
^'s  OMann 
'imatar  lor  Matoorotg. 
loooort  FaciMy. 
■■  ,•  ;»    ■'  V  ■•*og  Staff. 


Drmon. 

.1  Op<»r-stnrit  Oiwiaiot 


CN"-'       •'■• 

CW,  M.«>- 

,J  Oir.  Sojt'" 

0»    '"•a"     ,«>  -     ''.  ■     ■-■  -- 

0*    *.«■,»  i    ,1- "     ■>  ■  ^'^  "  •<■>«• 

tV    ■  1  ■  '  ••     ■  •■"  i"  •'    '  <  '■•  J 

O"'  •  ■  ■*■    ■  1    ->  ^' 

O     -,.,■      -.-,■-:       :   -  -^  Fnr««* 

0«.*  ■  .  '.rt-  -'i,--..  .*.  ■>-  ■■■'■  ••• 
A»»tA.  w;«  :..■  i.« '■.■«■• ''«  *  ''  -■«  •> 
Oir.  Oteolf^-  -i  -  •-.*%-  *.":- 
Aaaoc  Dv  tor  -  _-^" -«•■-,  ---.j.-  v 
Cl*al.  Program  Of 
Dap  Aaaoc  D»  tor  ■»•'•■  ^>  ■  •*  *'< 
Oiractor  tor  Acadarrac  Attan. 


Alfa. 

-ma. 
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Nabortrf:  Measuramaitf  Lab.. 


Deputy  Dvactor  for  Programa.. 


Canter  lor  Basic  Standards.. 


Quantum  Phyaics  OMaion.. 


Tma  tnd  Frequency  OMaion 

Cantor  tor  Analytical  Chanaaty.. 
Canlar  lor  fi*iiri'«-'    -^■atuvcix-. 


i^^^^^K^  ■*—  J»-j* >^i.  j-t 

MUim  nMMSon  UMnon. 


Contei  iCH  ri<Kiiauof)  H«>««Mircll« 


Instrtuf''  ^■'^  M.^*f^--a*^  Srw-*-"'-"?-'  .* 


C.*-*.-*''^'  *.   '..  '^■.■-■■^^;yfy. „ .„.„„.. 


Cantor  tor  C  ■•■."^■■.  ,»  ■'•'>v^s 


Naliona;  E.r^i'--'-'.---^  ..at.. 
Cantor  tor  Feb  .'-.^search. 


Cantor  tor  BUUtog  Tedvtology 


Ct)   hji 


CarMar  tor  A;,pi*e'^  ■■^.ii;'*t*  .a^x-s. 


Cantor  tor  Elaclro<< 


rt!">  ■   ■  'i-^  ■■     a 


Cars** 


«i»f:)t 


-»'tic«. 


■>."s»-)rL 


•*.'*:■)<  Matfiematcji'  '■•t.-»!«tK:.«s.^ 
j-'.-Hit  ..  eader  Sor'a-'>  sric  Sirij. 

'>»>>•   irnvgaiic  A^^^^-t«t:A  tj«s«a'c-   ."''.•.•i*xi. 
rVfxio   Siarxla'"  ■^f'fftwx't  "-aui 

^*a-'   ^ ftrt'  Aop*R,,a'KK»*  >'  W«'a*.. ■<•■'■  •.'- 

'vjfxy  Soeitsst  J  ^  »»r»(:'»  ..)«.;- 

Svrmy  S..ienfs^  *  '  t>l »,.'■*  ■;>'   ji^i 
(>•»»*    'imrfc  anC  f 'ftQljun-^  ''J'vtsiOft 
j'CXit  _»»<*»'  &  St^MV  Srie^lfSI 

:'■»•(..  :>     '!•  t(^  Raciatmr  fie*****;--" 

-'-"T  Soeotjst  NiXTKii  '-.a-.-Jiaii. »    r>^?.«,->rL 

-'ue'  i^adiatjor  p'^y^«.»  ;•<«».(- 
,'*    msmute  to  Miiierwiis  S.  j«"v«-  A  :   <c 
Ser»o»  Scientw! 

!'.w  Mt-ialturgv  Lxvisk:"- 
S<'3entrfic  A»s«tan!  ic  fi«-  ;>•*::!» 
Scientitic  A«suiiant  ic  f*  v.*«i(-»     -  >< 

Mana<»l     C<*;  I»*e<jrr0r   Prr^ysrr, 

i  ruef    R«»c»o(  CT>e'8tior>» 

i^ip*   '^'»Ctur«  &  DptorTMBcr  ''H'ss.  "a. 

C»fOiJFi  >.aa(Ml  »Of  Crvst«tk:igrai)»''^ 

Grouc  leaOm   Mecfiamca'  «>-it.:»-t»", 

(■»«»<  iC;«raf™ct  L>¥is*3r 

Phv»»a»i  (Solid  Stai*-:  I 

•LJti«<.  R«»c»c»  '^JK:>attor■  lifvisnv 

GrDup  IsaOer  '♦eirt'tx'  Conc>e'-«s.<*5  Manw  ?•->«>'. 

rVectO'  Center  tof  OwmK;*  '*'v-»;, -t 

I.^eputV  OrsdO'    oerrl«r  'c»  :.>*»m«',;4f  ■''■v».»:s 

f'TiwI   Sijrt»c»  Scwnc-e  Di\ 

Assoc  D»  tof  ' »*r,hr>K,jsi  f  ^atu^tk-?- 

C'X  0»*c«  of  Eitrgy  RaWeC  tft><««otit-.^--<, 

'^np*   *^r»  MeasuremeT!  A  Pte9ew!-t^  r*>.wv  « 
I  rieputv  t*r»ctar    C«nt»f  ♦(-»  fwf  Rf>5«»T-» 
J  L)«    C^errtw  'or  Bjudiri^  '  K-'v*"}k::'g^ 
I  DepiJtf  Orwctor  Cortter  tor  Suidrig  Tecr_ 
i  '.Jtw*  Stfuctu'e*  Ovisor; 
j  '  X   BuaOnQ  Matenrts  r>v 
I  i.>ne*    SmWprt^  ^  RvircKw^>«trt'  rW's*:'?" 
,   r*    C-pfTtef  tor   Manut»<-tjl-inc  «■  'X^o«?*»'!rx, 

I  '  fTntf'    Ro<X«  Systerrit  ;>vttiicr 

:  'i»!C  '"■*    '"^i?"»Br  tor  **«'Xita.'Tljnfi(;  t  nari«H»-ir,-: 
.  '"  xjrafT  M8nao««  Auio"*!*"  Ma'x,/'*.' »"'<    >»-i 

■  "«»'    S'.attsOc:.*  i  ''igi'-^t^--)*^  '>«skv 

-^.HS'  ''.*'  *c:ir  Ma^'^**0«^^^^**^'  !'-ijrv"~h.a'KV    '**.;-V^  tvj 

.  '  w       *^    hjn  i  >tH  tf  :■ '•'■i*.  --  A  '*    •*■  v  ■,  a   I  ng. 
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POSmONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1  »89-Continued 


Agancy,  organizalion 


CotMt  tar  CtwmKil  EnginMftng. 


tnm  tor  Con«ul«  Sdmncm  ant  Tadwotegif  .— 


CwnmlMtonar  tar  PlarKi. 


BkMciI.. 


OdMOt 


CuriimiMtan»r  tar  Jrmimmkt. 


CommoiMv  P^um  Tradtag  CuiiiiiiMton 
0*fc«  o»  t»  0«iwr«l  CounMl 


0«c«  al  tw  Dwailhi*  OrKtar. 


OMc*  of  EconorMc  Anilyti*- 


DMaton  ol  Efltoro«nM«. 


OMWon  of  Tcattno  ar«l  MwfcMi . 


Corwwiwr  Product  SaMir  Commnton: 
Ofc  of  EmcuINw  Or 


OfHoa  of  AED  tar  Epktamntogy 
Oic  of  AED  tor  Compkano*  ft  ' 
Ocof  AEO  tor 
Otaof  twAEOtor 
Ofc  Sacy  of  Oufan— 


C"!     !•  :  "*.'^.~f    «'.>«"  -■•cjftarWtay. 
Otc  of  Asst  Secy  (boac)- 


0—ctar  Oparaaonaf  Taat  and 


Ofc  of  Inapactar  Oanani . 


Cvaor  raaarvad  poaMona 


A9«nr>    organaatWO 


Chf-€1«*oinagne*c  Tachnotogy  Dwiawa 

Sartor  naaaarcti  SoanMat 

Dap  Oir.  C»  tar  Elac*or«cs  ft  ElKtncaf  En^ 

AaaocMla  Olractor  ^nr  ^^~<yam  Dvvatopmanl 

Dapmy  Oractar  Ct'     -     '"•'^^•ct  Eng»*«wg- 

Oractor  Canlar  to»     ■'••■••  »»^  '  'y?'«*>''«>g. 

Chiaf ,  CSwrnical  f^     •"■-  '-*•'-  -^    "■"**»■ 

CIM  •J^ialaim  ft  N»*r«»o<v  ^uimx'-uit  owtawrv 

CW.  Adytrcdd  Sytloma  Ovwon 

CM.  Into  Sy««  Engfxf^vxj  Owwon 

Oif.  Sy»»em»  arw      •- i     '  ectyiotoqy  DMaiorv 

Dap  Dv.  toaMula  iu<  ^.v/<Tviiter  So  ft  Tactwwf. 

limffwif**  Olraclor  tor  Cornputer  Security. 

Chtaf.  Consular  Secun«y  OMawrv 

Aaat  Comnvaamwr  tor  Firwnoa  and  Platwina. 

AaalalMit  Cuinrwaawrwr  for  Extamal  Alfaira. 

Adm'r  tor  Documantaltoa  _ 

Dati  ftaaialaiil  P itiinrt-  tor  Admnatrvhort. 

Group  Otractar  110 
Qroup  Oractor  120. 
Group  Olroctar  lor  13a 
Group  Olractor  150. 
Qroi4>  Olractor  lor  28a 
Group  Olractor  180. 
Grai«0lractar2ia 
Group  Olractor  tor  220/29a 
Group  Dvactor  230 
Group  Oractor  240. 
C»    .  H     **  '^rtor  250. 
i. ..  -,s     wm-tof  310. 
I,    -4     ■-'■•  ■   ■   120. 
,,    -i     *  -     -    i30. 
140. 


t      *  1  ' 


,     r  ; 


i  i- 


Ofc  of  A«8l  Secy  ft  Im;i^iu'  '(•m^'^ff  **»a»<i) 

Ofc  Dap  Asst  Sec  (Qv**    • 'k^ v:)f>r«i  «"<"-.  *.  s«q)._ 


Ofc  of  Oir  of  Ood  D.K>_>rxfert»!,  Sc  hoi)!s 


{_;••..  .       i    .-./-...i^t,,.,.     .*,.  'Htar,    Pjt*.    Afair- 


Ofc  of  Undar  Secy  lA  im  ioi  K.A4,jtu^.Kir.  Podcy^ 


ISO 


%    .X.^.Mi:  ''-"1*'.1 


Ovector.  T.'.i 


D».  0»c  r   -  •  -  - 
Dap  Chit     .    " 


<%-  -  ''Bsourcea  MgmL 


Ofc  of  the  Or,  Defensf.  -lestaf-  ■   A  ;    ■.jif>tiefir^ 
Ofc  of  Dap  Undar  Secy  (Ind  &  'no  >^ogt) 


Deputy  umwcUji  \\.-*ji- 
0«af  Cou>«e( 

Aaao;..! ~   ■'■■-• 

O     »»v  «    .  .  --  ,j  .  - 


•looaj. 


Ofc  of  Oap  Urtdar  Sacy  ,t'>tK»'i<'!»-''n'  ►-••.y<*'«  afio  Tacii). 
Otlk«ofmaOuad(Deval,ToatAE«akaion) 


■  -  -  .,>..-■•  .lofly 

■Vim. 
Vector  tor  Economica. 


Ofc  of  Dap  Undar  Secy  tor  Reaearcft  and 


Taoh_ 


D».  C/l  Program*. 

Oapuly  AmJ  Secv  o*  r  *■■<•<■*.'♦   .•..■. ->rces) 
Aaal  lor  R»*^  »4v.«v-i.-  .  i  *.   >»-v.f»".   <.v..>'-^ 
Oaputv  !>••  '  ■  '■■)•    "•''"''  *■•*  "'  V*"'"'' 
Ofc,  S",i'»-j»      ••*    ■■>•'=     '-»*  ••■"^  i««»  Orft. 
Oac    *  ■  ^  '*<-'V'-.'^  >.>*'  %  Kv-'**nttnrB^ofy 


Ofc  of  Dap  U/Sacy  Strategic  8  ThMii^-  ^..riear  Forcaa.. 


SA^-tf.  " 


■'.pa 


fW|j  i\aat  inap"  '  "    j-*^'***-*  '  -^  ^..^ti*^*^"; 

Oro<'.>     *.  .xir*'«'-      ...si^vT-   ■■•■<jr*T», 

Oir  ..■■•.4fc>«'i.  •>      ■-■•>i^-  %  -(.Hatwi  -^ograma. 


Ofc  of  Dap  Undar  Secy  1  acoui  war<£  «  Progt. 


CjWftW  fe»»r»«fi  !;*i»*i:>r!» 


*&.?'  !n&c  Got  to»  A^*''  4  tn*c  Ua<^»9«»n»*-vi 

Asst  iosp*K;tO'  (i«owr«(  ttx  Speo*  P»ev»"'>* 

C*«p  *Kj  tc  Audil  Pt*o  «  Oy«ir»iflf»t 

Ass!  I  ■  G  >ot  C>wTiin«(  irivesliostKXKi  P  *  i~. 

C)«p  A»«l  Irwpecior  Got  <o»  *«Ofn  A  irrtc  l.«y'i.; 

C)»    Aix*!  Planrjng  8  "fecfrucet  SjcJOcn 

Cwc  A»»t  tnsp  G«»i  •»  AjdK,  Pc  i  ."vfr -^.jnt. 

drertor    Acquortior  Menagwm^rB 

OectOf   LogtsJic*  Suppcn  :        •    •  - 

D»«c1o<   C^^onfract  Mane^emeos  ' 

r>r   R«»«c»ne»  8  Opermtmn*  StiOpDr 

t*i»rto(   fwutnam  MaoftQemem 

Aks!  ^nspecJOf  Cic  tor  Kj(M    'V,  4  C.vt'-^jght 

0<9C*it»  A»»l  inspeclo  Genw*'  k*  Audptirv 

C)**  Asm  tnsc  t>«"'  "or  rwf;  SA "  t  »»Hiatx.>r 

f'nnaoai  Dreclor  (M*npfjw«>  a'*  (~'ers.y n*^ 

i»  »<:»  /» ■  R    TiMmrtci  4  '^laWifv^  '■'  «•. -> 

i*K  ;->>  C  E  f-'aoitrt*   h  '    Si.»x;.<-   '■'■.^•«    •: 
r*  •  a^K  Rwqtor  ;»*}{, 

As*-'  r./»    .,><  '  rianciai  .. ■rxjrst  A  >'M<   »»»p- c 

[>    Zvr'vri  ^  SM^itr'Jt'  SvHtom*  SjOCVV"    .  *!^'.Jer. 
[■rt*  O'  C*ter>i*  tor  Mori*;'-*  '^^-VX^f*  A-ls" 

AssiT^law  »<>  Wanrwxs 

Dc-,'  r*   filial  E  slate  8  '  eKMiU^ 

D«'"Jutv  t*  '^I'Xjrafn  AA!^»'-sjifn4-'-' 

0«  "^ciorsr-  ifie^aWx". 

C><9t.  CJk    P'-ograrr  8  BijiXje'  u.H-Qra<K:yt\ 

D»    ;ioO  i..Ofvff»cleC  A<>y«so»>  8  Ass*  V".«  oa. 

£.>»:  Or  of  the  Oef  Soerxr*  Boarc 

C)»   Balanced  "'octmoto^^  tntmttvm 

Soeic.  A&sf  k*  iMkC  8  ..(X-sRa-ig*  fi™\;  M-nnwri 

A.Ki*<;  iA*<a  SouO-i«T  H«misp*-«r*  A'tars. 

Aisi  .'■»(.    Kxler  Sory  D(  C>e«  i'>'^in«x;  8  ?  m'- 

As»!  [)oc  ,;ioe»  ST-  (Mani/  8  i««*,j*t^'»  '- )g) 

A&»!  "*)f!  U"»J«r  S  r  I'tit  '  ecf^io  &  "-arti-  , 

AS.V  ri«p  uriOer  S-'L  ft-'iti  C*^  8  '"x'  '"-«;, 

AiXisc  tNate  t  jropear  A'^ar-s. 

A-XiSC  I'mernatioriai  PTog'»m»  8  ' ..  .•vi»>i.i<jy>. 

r)rt*.';!<.y  .  rv«  f  /•»t«*»; 

Oeciof  v^l8a£x>'■■  Svslef  As»4»sv>*^v 

Stsf*  SpecMuisi  tcx  **axf<-tai$.  8  sr-j..-t:.*ea. 

SUi>*  'hxx   lor  f.i«C   *iif^mt  nnc  '  »'o«t  Ao^ 

Staf  Si^fMaiis!  to  A.««{xxti,  *.*■■'.' «'»,><}y. 

S'af*  Spttoalis'  tcx  nj-iiear''*' 

t'w  fc  f»vwrxvT<©nta'  8  .  <<«•  ■  <»-'  <  ■»<> 

fi«f  .SiJW -'Mooilitv   ,,>:■«:?»■«  4  <kK  , -x^-j-fts. 

rw    Re«ei»f:J?"'  8  i.atiofatrif,  U^r-,i^wr-^'y 

Sc>'-<   A.S.S1  K,  ff^  r,ii(«*  I'-'.A.*'    r^cxa    ;;if  >«-.-tt)- 

r-ir^?,,  I,;i*    f  (.(^('Tfrv'i*;'*    SvSI**r^t«    ~  ^^'.-rwh-*.  .^> 

D»etto'  i3rter««r»  »ric  S4a>«    ■-,■";;.-<'.*. 
Obado  D^'t'^^ns*  SfSt**r^ 

tMSbau  C-'r  Artrc>n».;t>.  j«   8   '•"♦•dif:     .   S 

&(>,x,^i<s;  !■->  '>p.-*,«  *  "i.''  .^'.  .-.■  '■ »  ;..'T». 

A/OU-K-i-  •-  :    ^ir,-  4  vnnaConaol). 

8MN  Si**   •<>'  Bat  M^^,.^^   Del  Syr 

OlKcto  >  ■^'-,.  A,'iafvsi«  .  -■!'»  .f!»  and  PImh> 

OlratiLB   *«  A'aii«',. 

Olract.x   '<a^a  ■^»n»^  .!.  m,:-:..  •. 

Staff  S^>^   ''.:*  !'^'»'  ^v  '♦.x    Na»H    ■"^■i^**. 

P^i'"  :x»»  lijbs*  '.»    ,>■   ".jr*':  Aj      ».i, .<-'<«    Sya, 

'■'i-*»"  'x^^cv*!'-'  *'"^  '■  nts.jf  h  V  ■■..     .sJama. 

I 
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PosmoHS  That  Were  Career  Reserved  During  Calendar  Year  1989-Continued 


Agancy. 


Ote  OrKlor  WMtMMW  &<iport. 


Olc  0^>  Ami  Stci  Oii>m«*on<)  ..—..■■-- 
OlcOip  Asst  Secy  (ProduOloo  Si^fOi^. 


0»e  Oap  A««l  S«cy  (Proo^wntnp  - 


C«Mr  m«v«d  poaMona 


Ote  Dap  Aaal  S«^  (EiMiunwwnO.. 


CMC  Oap  AMI  S«^  OiraiBwat ~— • 

Ote  Oap  Aaal  Smv  (SiraiagK  t  omat  Mh». 
OMc*  o«  Oap  Aaal  Saey  ol  Oalanaa  (C3» 


OUca  «  Oap  Aaat  Sacy  o»  Palaiiaa  (MaMgenoal- 


Olc  of  Aaal  Oap  Unitar  Sacy  ot  Oaf 

>  AdMncad  Raaa«ch  Pratactt  Agancy 


Tacicai  Tachnotogy  OMea. 


Aaro  Spac*  Tachnotogy- 


liiluiiiiaton  Soanoa  A  Tachnotogy  OMoa. 


Nawai  Tactwwtogy  OtRoaa. 
Oafanaa  Soancaa  OWw— 


Prototypa  Profac<a  OIloa 

Oatanaa  Manutactunrig  OMoa- 


Conkada  Managamani  Olloai. 
OatpaUaiaonOfka. 


Oflc*  of  «w  JoM  Oaafa  of  SIMR- 


SMI  Spac  tor  Na«al  Prei  «  AnM^ir  Warfara. 

Olractor.  OMca  of  MunHiona. 

SMI  Spac  anaitiaalar  a  tn>a»>aala»  MoM. 

8MI  Spadaial  tor  Praptrfann. 

Okaclor.  Land  Warlara. 

Ok,  Ote  of  Co«i»ai*onal  Wi—  ■■■ 

Spac  Aaat  Ouad(TWP)  tor  Tact  Sy*  Acq  Prog. 

Staff  Spac  tor  Si«p  Sy*  &  Naval  Tachnotogy 

Oap  Dvactor  Waapon  Suppon 

0*  Corvular  Aidad  Logrtca  Stoport  Offtca. 

Ok.  Baaa  Ctoam  and  UtMzaMorv 

W  StMidardbaton  A  AoquN*on  Support 

Oir  toduaWaf  Raaourcaa 

Olr.  Induaaial  ProdudMly  AC 

Oap  Ot  tor  Manufaclurino  •'^ 

Oap  A«s»  Sac  of  r»-''- •>•    '■•  -  -'••••-■  ')- 

Olractor  Coat  Pnuo,  ■.-•    >'-«■•■'• 

Olr.  Contact  Pohcy  •nd  A<jmrta»aaorv 

Otr.  Dafanai  Syaienw  Procurawanl  SiralagNa. 

Olr.  Oaf  AoquMion  Rag  Sya  A  Coundl 

Olr  Foraign  CoMradng 

Aaal  to  *  -T  ru'ion  Reform  A  CorHracI  Simpt 

Pnnciprf     «    :  -vifoomeolal  RaaloralionJ. 

0»  Acqu**on  Lcxj^'-  •<  '■  ""!.:).«:tion  Supp. 

0»  Stralagto  A  C"'--  =«'  m.i:,-;,,.- 

Olractor.  Mormatton  bystema 

Oir  Thaaiar  A  Tacacal  Commur*  Command  A  Cootr. 

t>  st-^!«jc  A  Thaator  Nudaar  Foroaa  C3. 

A  V    «      lec  Combat  Sya  (Elac  Warlara) 

f         *     "  Oac  Contoat  03  Countormaaawa* 

•,v    ,/C.  Conaot  4  Communlcaltona. 
Oep    *      ..ii.v  4  Tactical  Command  Co**ot 
Cdr  Si-    •      -  *»wtogy  Support 

Spec  As*  tor  C'  m  <-..■  • 

0»ae»r  Nati'^^-  -'>•*>)»-> 

OlractorT»'-'  -•      •.•iw*-. 

Oap  Olr  T»  •■■ '<'     •..-<....", 

OapD*.  N-^-'-  '<       .■•■:•■-••'■•■•    '.-(M 

Oir.  toMiga<~^  :i,,i»^ui.--:~  i 

Oap  Oir  lor  Syatoma  and  Tacnnofogy 

Oaputy  Oiractor  tor  Raaaarcti. 

Chaf  Soanaal 

OMf  Adirancad  Tacttfiolow. 

Spacial  AS&-.- >  •  •     '-^■notogy^ 

QapUly  Ove<.  ">    *■' ' '  '•«' '' "  ''*"• 

gp^t*ai  AnaavM    '     *-  ^  c>peratx>na. 

Olr-Taclcil  Tachr>  * ..;,    •"«• 

Oap  Olr  Tacacaf  Technotogy  0«ica. 

ftaawl^Tl  Olr  tor  Armor /Ants-Armor. 

Aaat  Da  Smart  vv.-.n-  «■-'  4   -— 'sor*. 

Oaactor.  Aaro-Sf^.-  ■   ' '-  "-     .'y  OWfca. 

niaHlanl  Oractor.  Tactvwiogy 

AaaiatwM  Ovactor.  Syalama. 

Oaputy  Or  AaroapKa  A  Sfrate^c  TaOwwtogy. 

Aaaiat«N  Ovactor.  Etactronica  Scwnca* 

Aaaoc  Olr  Raaaarch 

Aaal  Oa.  Comma.  Command.  Co«*ol.  and  Intel. 

Olr.  Nawal  Tactmology  Oftca. 

Dlr  Oafanaa  Soanwa  Offca 

AaaialwM  Oiractor  lor  Matanal  SoancA* 

Olr.  Prototype  Planning  Offce 

Oap  Olr.  Oafanaa  Manutadwvig  Office 

Mir  MAM  Wave  HaaBTtaa  QrcuM  Prog 

Olr.  Con»acta  Managamani  Oftoa.  ^ 

Oiracior.  Oarpa  Ualaon  Otioa-Europa. 

Da  Nudaw  Moratoring  Raaaarch  Otc 

Oap  Olr.  Nudaar  Momonng  Raa  Offc*. 

SdanMc  and  Tachnr^'  */».-«» 

JoM  Adp/Commun  '        •>' .     -ae  A  Tadw  Ad*. 

Oap  Olr  For  03  Syatensa  una^aaon. 

Oap  0*  tor  Tact«racal  Oparatona. 

Aamtirt  Oiractor  tor  ttWarcapton. 

AaaMvil  Oiractor  tor  Tachnotogy. 

Aaal  Olr  tor  Sanaora  Oamonanaona. 

nmiliTl  Oractor  tor  Sanaor  Tachnotogy 

Oaputy  Comotroaor 

Oapuly  O^'"  "■  ^   "■■■*''  '"^  *'  ^  *  ■,-K^v^--w': 

Aaal  Or  *0>    '"•■•    *%^l'*t   »  i.^>rnrr»jt»  ji»jne. 

C»M.  Program  Gorwoi 
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Posmot48  That  Were  Career  Reserved  DuRtmo  Cale-^oar  y  ear  i  s:>89--Continued 


Ac^^nt-v    (vqAn»7«tion 


Contdi:'-  Ai/Ji'i  ^i^ency.. 


Region..!  M.. 


Logrcri-t  ^fjoTcy 


Orectorate  lor  Conus'-'  m.4'«»<>*'^«»h 

Oiractorato  of  Qua..',  --.vv;-  -t-v  .- 

Ote  of  Staff  DIr-Snal.  4     -'■^•^.r  vto-' 

OflOa  of  CMt.'ir  "'.-'V  '-'t^       


Ote  of  ""*"•  '■  '■'"^'■^Jfrn.  A't'  *■■'.  4 


Qrf-»Uv^.H*-    ^''*fV>-'^.^^»*    ^JtH^X'    -,***"'*^* —........^..^H....^.^. 

[>,.!<»fTSM-  ''jini'K,  A  '■'wiK-^a^i'  *'  Oata  Canlaf 

Siikx*^  fto8i«urj,  C»9A.'«-;aUj(:      _._ 


National  Communlcaliona  System . 


Cantor  torC 


~ontroi  A  Communlcaliona  (C31  Sya . 


Oafanaa  Comrwunlcllon!;  -viie'-  .-jd  >„■,.' .on.. 
Oafanaa  Communicaliona  Enginaaring  Cantor.... 


Oaferwe  Commercial  CommumcaMna  Ofltoa. 

C(~il«^"  'iV  A^fv>  Sor..-iCfiS     

Rn» >i.f  ».  M.^-.j»ij(»*m*»'!  "»HC>orato..    I 


Joint  Tadlcal  Command,  Control  A  Comirujfa, atsx*  *.g»«iC| 


(y^Kf 


A.  O' t/s.^*  v^    Marvi-.?*»^^"i^<^'     ***<  f  — 


Radwtxjn  S<.  ■*»'>■- •-  .>«■-  -r'' 


D  W  A  M<-.:i,Xjua'isj^  -    .... 


Cariiei"  fO'MfWKy  ooalttorw 


OlraetO'    'ntorTiat)--.!^  S,-\!r<n^»  j 

Olracio>   ;v..aa  I 

Oaputv  DifecUx    C)f:J»« 

Aaalaton*  Cwecio'   ,  >c>««8tR-'fle. 

A&s'  0»    P!:*i~>  A  ("Saris 

Di'i»clo'    P««C  r«ei*::hn->»»r,! 

Regional  CVeK^to    f  ftsiK'T 

Begxxiai  Dwectrx    Nx  !•»>»«>•*•  ^ 

P<»g«xiai  Ciirefto   v.*n(Ta. 

Regional  Directc»    Sixjitiwtjsu* -i  I 

Region*  0»«<clo<   l*o-  A&»iIk 

B«xy*  OffKio"    A#s;w 

Sci«t  >»i  A*si  to  tnte^^''?  r    ,-.«^'-*-6tig. 

CJne*  Actuary 

A^lf*    [)eiense  u-oysnc-s  »,^;>»'k,>  •  ma»-K*   .*«-^tt- 

Eiec:utve  Oirectrv«t    r.<x>tTac-!  Mana^erfw*-'* 

CN<a'   c'tans  Pc*ae»  A  S»-sien-!*  •  f^ts^y 

D«c  £«ec  1,>    '>jal.'ry  As-fcjraf*:* 

Stati  [>    S"-.ai-  A  I>s»cS  K..s^     'A.-atKr 

C>i«?t    Art  r.>Pv«to(xn©nfl  A  -.^xTf :,«  Jnnsor.. 

6  ■ftc/rvf  Llwectc    ..xxitrartrx; 

(,'»«>'   CATolractt  C*>A»»f)<^ 

Cnf   Propel  Osoo»«'  1)^ 

E  ■«  C*    AcouartKX-  U^m!  r\*-  «  >u«».i'- 

D«  0»»ense  "''■«»>(;  »'<d  *^»-(;>>"itifx,«  Zm\k  Ot. 

L(«cx«w«  OectO'  la  S*x3ip>*  Ui«r,a9Bm««it 

Assoc  [>  tof  t.TQ   'ernncxog-.  4    i^i  ►"•'>., 

Dep  L*    ScwcuK  Prcpgran*  ■_»!ja'Tu-«t><)r 

Sp«>c  Assi  ic  Pie  C>«    Spec  P'c>s  Cirflani.'rfrKK 

C»ecx;tv  Maria^   Nar  :,AXrrT».inK-,a!y:>r!»  s,'*!**-.-^ 

*ss:  Mgi    N<r-S   "' ecfv>.:»o<}v  i  SlanoafO* 

Ass!  kAgr    f*:^    f\»f»  *  ;:<>«•  ahor>« 

O    .:*  l!>  (>xl  -."t;  S  :-c>mmun»-;al».«<  '--^S- 

0«  rut   Tneaiai  S<«««<t» 

0«5  Ob    M*  Saieane  Commurxcalifir  Svsuwn. 

C)*»  Ob  leu  S<i«ncti«3  N«(«wort>  Fn^ruMmnc 

Assoc  ;>  NMi:;S.'\A'WMCX:S  tntfr^ntn^  v-<t«a'aSo'. 

S  *  K  !ti«f  O    'J'S^  to  SaieOiU;  ■,-.::xt'^  Srt 

S  *  tr  tr*  ;>    .;:**S^  >c»  na'.'.  A  iin»^r 

A&s;  ;'.*  (<>■  P^og  'y^fr^mjoi'^^f^'  A  :,  <xvl>'-.a» ' 

Soet  As»!  ic  Ob    ..w  tcx  :,~<  loi  mi  :"*5  Af-vn 

S-JtwrtK  Atl^bC  '<»     >{.i«rat>c>fi»  ReM«r  :•  | 

Oec  lJb  SJratec^c  SyiUBrru  Cjirwoofale 

Dec  Ob   Deieriae  Z,omtr,  SrsttjiT  x>aarMij»tii.>'-. 

De*;  C)B   DCis  T  eiecommixBcationi  N^fwo^ii 

'.Kfcxit*  IVBCtcx  tcx  CJi :"-:  nipgratKv- 

Oap  D«    L"e<  Cx>mmur»catio<a>  i  rigmeeri-'i^  v*"***. 
CW   tnWfOpeifaDAtv  A  Slanoartls  Cwiic* 
IV  C>e«en»«  C'xjf'WTiuf.^aai  vATmmMTiif.afttins    >«»  * 
Osec-Ux    C.«ot(*  lof  Ag*>rx.>  .S«-vic»j> 

CVoctOf    ,x»nt  Oau  Svsler^s  Supi>i.y  ,...»ii»t 

^ etcr-  :5b    *VA'X»CX,.'>  a:>-    ■<*.;.'•  ^-.^KJOOi^  :*i»,v, «»*••. 

;:»tsp.jt>  jBectcx  NM'.s  K.*  :,*i»-t.»«i* 

■£.,5wS»:k.  ,.*  lex  '(*j-in..A  A  wUn»Q«m«*i'  '««■<(»..*" 
Ass'  L*  tr:y  ift^.is.^'^ju:-'     »c>*'a!K..*'i* 

,>tt   i>     Ar-'ulf-rl...!.-      >vt..tO'ate.  ' 

Oapu!>  ;'i«e>,nK  i..»    'I'si.'ig. 

Oapu^*  .>ff«^,  v.> 

Spaoa-  '••iSJSian-  •.    ■■»      iTxf*.    Viv-'rv 
oir,  Ai.i>jivtK,r'  M»-ii«iJ<-"-*<''>' 

Obactor  Ic  •'■>.«"■<  ••■■■/»">»  *  --..>..w<-,f'>.-  -t* 

SdanliAc  D.t«:u»   ^'  ''H 

Oapulv  D«f(»;iL»    .,ji«.«81kxw  ".*i,«,t.,«a'(- 

Chie*   Strin-'.-j'a   ;'--,-;.i'-.»  ^     ««'M  ■•' 

Olr  lo  ^.adtat»'  'v.*^!"^  »*•*  ■  j 

ONmf    '^IrKiSf*'*'"'    -  *'«>■">.  r**'!^".-'"  I 

Ok*"'   ttecf/i'iK  t  »it- ;s    xviM-.r 

:">«ecto<  ti;»"  ■'«»„■»  •"^«.*-» 

Aaat  U,  tr*  C        /'-^    A  •,»;*K^,i<    far  Fiper  R«. 

Olract:*  'cv  %-s; 

Kh%-  :  .>«<  'j»  ■■■■»  ''■.<j"t  a-»:  ^«.«>.»»w»»wxi 
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Notices 


PosmoNS  That  Were  Career  Reserved  During  Calenoar  Year  1989— Continued 


Ag«ncy.  o»B»nartion 


DMAFUMAclMIH 


Deten<e  liwMligaltiri  Sorvic*. 


Dapartmani  o(  A«  Fore*: 

Olc  <K  AtMTMMiw*  MiiH«rt  to  «w  SK>«lary~ 


Ok  ol  SiMl  A  OMtfw  Bua  UWnion. 
OMo*  o(  tw  IrapKlor  GenaraL. 


OMc*  o(  ASAF  tor  Firavidal  MmowMrt  «  Comptntar. 
OOASBudgal 


OdM  Co«t  &  Eoonor*:a. 


OdM  AcoounMng.  Financ*  A  B«nkino„ 

OMca  o«  ASAF  tar  AcquMton . 


Odaa  AaMMon  ManaoMNanl «  Polcy. 


Oractorato  ol  Cor*aclina  A  Mlg  Polcy 

Oto  of  ASAF  tor  Marpowar.  Raaarva  AfWrs,  Inatat  A  Log.. 

OdMlnataMtona 

Odaa  Logiaiica ________ 


Omcaof  ASAF  torSpaca. 


ONtoa.  Aaal  Vloa  C»«al  of  Sli« . 


Aaat  CNat  of  Stall  tor  C3  ar«d  Computort- 


Olc  of  Oap  Oiwf  of  StaM.  Lofllallici  and  Enqtnaartoa- 


Ofc  of  Oap  CM  of  Stan  Progiaiin    naaoureaa.. 
Otic*  of  Oapuiy  Owf  of  Stall.  Paraorwial 


Datonaa  9imim  Manaoamani  Colaga.. 
Air  Foroa  Syatama  Comnand 


DCS/Conractng 

OCS/Paraor«wl 

OCS/Product  Aaauranoa  and  AoMaHton  Logiatca.. 


Caraar  raaarvad  poaaiona 


Ovactor  of  ParaonrtaL 

Aaat  Oapuiy  Ok  tor  Progrananing. 

Dbacior  of  AcqulaMon. 

CNal.  Adwancad  Tacfmotogy  Otvtaton 

Oap  Olr  tor  Proga.  Produclton  A  Operabona. 

fV^t  -»  =  ,,  -,,^,tfct\  A  Englnaarmg. 

l^,     t.    w.  a...'iT)efii  4  Tectwx)togy. 

Aaci  IMP  Uv  Kt  Producaon  A  OiatrtbtMW 

DapMly  Ok  lor  iranaWon  ManagamaX. 

Aaal  Oapuiy  Oir  to  <^»s^4irch  A  Enginaailng. 

Tart  Olr.  DMA  Ae.      ..  •« 

Tart  Oir.  DlwlA  Hyu>uviiX>«nK>TopograpNc  CarMr. 

Oap  Oa  tor  Prog.  Prod  A  Oparattona  OI«A  HTC. 

Dap  Dv  lor  Proga.  Produclton  and  Oparationa. 

CM.  Ogrtal  Product*  Oapartmem  AC 

CM.  Oigrtal  Producia  Oapanraem  HTC. 

Oap  Olr  tor  Program  Magrahon  A  Oparattona. 

Tart  Oir/Oap  Oir.  ConAal  Si^iport  Caniar. 

CNaf .  SdanMk  Data  Oapl 

CNaf .  Sdamiic  Data  OapartnMnt 

Olraclor,  Syatama  CaiMr. 

Oapuiy  Oiractar  tor  Syalanta  Oa«atop(nent 

Tartnicat  Ovactor.  Oaaton  Camar. 

Oap  Olr  tor  Prog.  Produclton  and  Oparationa. 

Oap  Ou  tor  Modernization  Oawatopmartf. 

Or  Tatocorww  Sar  C/D  D»  tor  Into  Syalam» 

CNal.  Olgilat  Produda  Oapartmant 

CNal.  Data  Sarvtoaa  OapartmanL 

Olr.  Oalanaa  lwiia>gall'>«  Sarvioa.     .. 

Paputy  Olraclor  Omaatgaliona). 

Oap  Olr  OnduaaM  SMuhly). 

Oapuiy  Diractor  (naaouwaa) 

Ok.  Paraonnal  In  liliQlnni  Cantar. 

AdnMairatlwa  Aaatotani  to  tm  Sacy. 

OapAdmAaat 

Ok.  Oto  ol  Smal  A  Olaadv  Bua  Uttntoa 

Dap  Aaal  kwpactor  Gart'Spac  kimittgatoni. 

Oap  CompkoOar. 

Oapuiy  tor  Budget 

Okactor  of  Budget  toveatmanl 

Ovactor  of  Budgol  Manageniani  A  Ciaculion. 

Oapuiy  Okactor  ol  Budgat  Oparatons. 

Aaaoc  Dk  of  Mgrm  AnalyaN. 

Ok  Coal  ApptcaHona  A  Or  Af  Coat  Cantar. 

Oapuiy  tar  Fhiandal  Pdcy  A  Banking. 

Dap  tor  AcquMHon. 

Oap  Aaal  Sacy  (AoM««on  Mgmi  A  Policy). 

CompaMton  Adwocaia  Oanarai. 

Okador.  Taai  A  E«aluaian. 

Aaaoc  Dk  of  Conliacltog  A  Manulactunng  Pol 

Oap  tor  Air  Foroa  Rawtaa*  Boards. 

Oapuiy  tor  toatataitona  Managaniam. 

Oap  tor  Supply.  Maa'rtananca  A  Log  Plana. 

Oap  tor  Tranaponaaon  A  Fadaral  Awiatton. 

Oapuiy  tor  Conaacttng. 

CNal  OI«c«  of  Ak  Foroa  HMory 

Spadai  AiKwor 

Aaal  to  Iha  Aca  Sya  tor  Command  Comm  A  ComptA. 

Ov  ol  Taclwxjiogy  A  ArcNtadura. 

Assoc  Da  tor  Loglaltca  Plana  A  Programa. 

CNal  ModMcakon  A  OAM  Programa  OMaion. 

CNal  Comtwl  Support  Programa  OMaton. 

Aaaoc  Dk  tor  Engkiaarkig  A  Sarvicas. 

Oapuiy  Okactor  tor  FVogram*. 

Oapuiy  Okactor  tor  Conakuction 

Aaaoc  Or  of  Maintananca  Engnaanng  A  Suppty. 

Deputy  Oractor  of  Programa  and  Evaiuakon. 

Da  of  CMkan  Parsonrtat 

Oapuiy  Okactor  ol  Paraonnal  Managamant 

Oapuiy  Okactor  tor  Plana  and  Raqukamanl 

Oap  Ok  lor  Wtarli  Fore*  EflacWvanaaa. 

CNal.  PuMMwg  Ow 

Conanand  CorapaMton  Adwocata. 

Aaat  tor  IntaMganca. 

CNal  Ertglnaar. 

Pnn  Aaat/Confeactng  A  Manulactunng 

Da  Contract  Oaaranca  A  Poicy  DawatopmanL 

Okactor  ol  CMton  Paraonnal. 

Prtnapai  Aaal  DCS/Producl  A/A  Logwkcs. 
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Positions  That  Were  Car?  fr  Rtsf  rved  During  Calendar  vfar  i9R9— Continued 


Agancy,  organization 


Deputy  CNal  ol  Sufl/Comptfollar . 
OCS/Tachnt*  ■ov  4  Plans 


Al  Olc  ol  Sc»- 
Spaca  Syster 


'saarrt.. 


Air  Force  Spaca  Tectvx>iogy  CarNar. 

Weapons  Laboratory 

Space  Physics  OMston 


Motff-Joav  r>Msioo _ 

O,  .-  ^  A     ••s'.'ti  Technology  DMsion.. 
Aslronausx.  b  .  .^^  -  •ratofy 


Elaclronw  Syv' 


•vision.. 


Roma  Ak  Oevtsoprrxjnt  Cantar . 


AaronauHcal  Syatama  OMaion 

Oapuiy  tor  Oavatopmam  Ptannkiq 

Deputy  tor  Conkac«ng  A  Mamrfacturing.. 
Oapuiy  lor  Engkwartog 


Okactors  of  Engmaatkig- 


Systams  Program  OfAoaa — 


nasswch  ^td  Oa»atopmanl  Cantar  - 


Munitions  Systems  OMon ... 

Hxeign  Tec»vn»^7,-  '>v«ct»> 


Conlr.'t .  ■  '.» A'-.^  ,» ■  "■»«"■    •  •  "Jon . 
Ak  Fori*  w.>9:tJC4  _wfnmand  ._ 


Av  Foroa  AoqulaNton  LogMcs  Cantar . 


Ak  LogMtca  Canu>.  :>«.-  Antonto. 


Ak  LoglMtos  Cantar.  Oia^vvr,,  niiy„ 


a-'^-**^    ^(^**4^^tf>' 


0!     J,l«»*      Pt«r» 


s'tiorv 


-i,  Proioi/pa. 


ON. 


TachntoH  CV- 
TartNeai  o^- 

Aaaito«wr> 
AHiOapC^Mf< 

Okactor  of  Plans  4  P'oq<af^'^ 

Tart  Owncx  a'  ■:>■:■  o'  S::«>fiti»- 
Aaal  tO"  Ai-Qijisitio-  Ma'iagw^*"! 
Oaputv  f-'-cxya"-'  ;>'  ..a.j'nv'"  '■■•■■■.; 

'_»•••♦.,!■■»   •'*(►:;«'  S   lr.f»fO<:    '  m.  • 
;.,''«     i.st''>'i»>;t»:<.  ^  ati.'.«a!:.>'» 

*,..  .^1»;J»   ;Vtk  ;..r 

'  f.~*vi«v.s   Of    S«j^-e<lia'K  »» 

'  ^^-j-t^-iw" 5^'  L")r«*«:icy  ^   A'-""''^i«-'V'  &  GonkoO-  . 

LJetXJtv      /irript'0<N<' 

;  w  B.:i(y  ■  M>ss<fy-  Anafv-vs  i 

t  -^\j*'^»*irTfV^   A.-7-.aV.»'   ^'*">^Xi>:"*   ^ssu-'J*'"^  *■    '     ^ 
' (•;.'>n«<,.,a'  C*  S<.ipc>o^  Svslfim*  f  -xjj' •«••■'.■  I', 
'(».-r>ri«::a    C*    A.^KVTir,k  f:  igr**"'^ <„ 

r>e«:1fl>     SvSlwri*   i  '-KJtn+Wl-K, 

LVeHTtO'  :>'  t 'Kjt' -BtrKic  ■•«      '^ 

r>  >•  ^  '-.^  ^^^^i>r)rs8sv^'V'*'  A  ^  *<*.  A fwiara  Sys- 

;irf...-ty    y    ^  -■»sj»^>*ww»r>.;;    ^S^aUH>.     St*^'-"'^^ 

;■)*  '"'■  ;  ■■"K!»'''^*''''"^  ..A-tvarv*^'  ■^*. '■'■■»',>  '-- ■' ■■joarV 

;»MpjT.  ^'TKya^^  ''*»fH':t;>  ^-•'■x>^**^"'    >i"*o 

,  ,;  *  M«-tai-s  &   ■.4*  *-»!«. »  ;>> 
'  »••.  ■■'>«:.*  A.jv7<i,y    i-'  **■  "  '• 

.    "  IS  ►v-ura    ■,>»"<-!.',:i<    ^  A*r-is4;>»ci- 

^^^■'    k<-    -'^^  '■"'  Sta**   Mai'"'!*'-'^  ^-  *■ 
'-H*f  •■'!«'"  *  <-   ■  ..xytfi-  .  <»^'-*''x-  •'   ^  j>   .--/'■  '»a. 

I  *  :'■  ;>!<  ..'  Sssf  -  -<>"f*'ti'x;  4  •^n'-M**  i,^»-«( 

<(<t>>j^  '.:-*>"■•'  >'  "^w"  .■»;)<»  Waij''   ■-. ,<:!.. "- 

*,<iS'.   K    ttW'    ^Xf^S'    A*    !  •*»(:■!■ '■•'X,       -ri'nfM'    .^)ta. 
'  ■'  «x:«*  AW  t<K  Sc:;    "  ecfv%.-i  «  t  '■.gr^«i'vx; 
X*.-!*  As.»i  to  ;x»oo!  Marwtf ■!»'<*•  Mj  '^•,. 

.»'  tc  m*     .>''>m»'V>«*  Ai  »,. 
i.  <i  ic  tn€>  ..',<yT»fn»i-«;1w      ;;"Q>*J».. >  ''"ex*      '•^'<f- 
*    :"    AironatrtK.*  f-tK;  A*    ».;  .;k»vi<.,x  ^oy  v^. 

*!t  ,'ir»(-t!;»   i;xx>r»ct>»-K;  •--«-:  w»'«<t»cij->-x: 
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PosiTiows  That  WtRt  Careeh  RtseRvEO  Duriwg  Cal£»40ar  Year  198&— Continoed 


Agwcy. 


Mr  Logiillci  Cmptm,  Wamw  fkibina- 


Air  LogMics  Cantar.  Ogitan.. 


Air  LogMcs  COTlar.  SacrvTMnla. 


Air  Fofc*  AudM  Agoncy . 


ElKkOTic  Sacwily  Command 

A«  Fore*  CommuracaMons  Command- 


'  Airtfl  Command... 
SMiagic  Av  Command ... 


Tactical  Air  Command 

Haadquarttfx.  Paoic  Air  Foroaa . 
U.&  A«  Foioaa  in  Europa 


SN«)a  Tactmical  Canira- 

AF  Spaca  Command — — 

AF  OparaioiMt  Taal «  EmI  C»  (AF  Olac). 

Joini  ElacMnkc^Wwtara  Ganlw  gEwiq — 
Air  Fore*  Commasary  Sarvioa 


A*  Fore*  AccQunang  A  Finanoa  CaiNV . 


US.  CanftI  Command 

Dapartmant  of  Army: 

0««c*  ol  tw  Undw  Sacretary  .^ 


Olc  of  Vw  AtAiMMSfeai^fa 


HQOA  Aimy  Aoqwailion  EMCutM . 


OASA  neiiarcfi  Daoatopmoni  and  AcqulaMon . 


OOASA  no»aarct)  and  Davalot)manl . 


OOASA  Systama  Mgml  liilagiaten  A  Coord- 
OOASA  ProoMnwnl 


OOASA 


■ndProgrwm- 


Olc  ol  Aaat  Saoatary  (inataMiona,  Logiaaca  i  EiwmQ . 


OFC  d  Aaat  Sacy  (Fnanaal  MgmQ. 


Dapmy  Oractor.  Oractorata  o(  Matanal  IMgL 

Daputy  Oir.  Oir  ol  Martananca 

Dap  Oiractor.  GorHraclIng  and  manutactunng. 

Dap  Or.  Olraclorala  of  MaiMananca 

Oapuly  Oiraclor.  Orartoiaga  ol  Matenei  Mgt 

Dap  Or  Contracting  *  Manulactunng 

Dap  Dt  Diractoria  of  Maliriil  t 

Dap  Oir.  Oiractora**-  -^  Msirt«^.aTica. 

Dap  Olracior  Ox  ■■  •  ■     .  »*  "^^  -.-tactunng. 

AwMor  Qanarai  o<  uw  a«  >  o<t.o. 

Aaal  Aud  Can  fPtU  Ac««ibe*) 

Aaal  Aud  Gan  (OparaHona). 

Aaal  Aud  Gan  (Finanaal  -f  Support  Audits). 

Aaal  Aud  Gan  (ACQ  +  Logiatica  AudMs). 

Aaal  to  «ta  Commandar 

Oir.  Air  Forca  Comma  Compular  Syat  l/Otc 

DaiMly  Commarxler  Standard  Oxiiww  Carrter 

Aaal  Dap  CM  ol  Staft/A«  Tranaportalion. 

CNaf .  OparMtona  Analyaia  OMaion. 

CNaf.  Appiad  Raiaarrh  Divigion. 

Oaaf  Scianllal  Tactical  '■ "  a  ,  •  ue  Cir. 

CNaf.  Oparliona  Aftary\rs 

Oiractor  of  Civilian  ParaonnaL 

Oapuly  Dvactor. 

8r  Sdantat «  Tach  Adviaor  tor  AFSPACECOM. 

Sdanllic  AdMaor  (Taal  A  EvahMtton). 

Oiractor  of  Acadamic  ANaira. 

Tacfncal  Oiractor 

*^  A  F  ComiTwaaary  Sarv. 
«<xounling  A  Finanoa. 


OapulytoVwCor 
Dap  Aaal  Gomptr 
Oiractor  of  Ptora  ^ 
Oir.  Sacurily  Aa& 

SdanMc  AcMaor. 


Cht.  Opa  P> 
OparaBoni'  ' 
Oi>araRas> 


x4>P0rt. 
:7V  Mala  Oaf. 


counting  CarMar. 


„,\-  ■     •  orcaa  A  Head»«s8 
vwyal  tor  Syatama. 
lytt  tar  Cmd.  Com.  C  «  L 
-  >  of  Iha  Anny. 

OapAdmr^r'  <- '•  "%«atanl 

Oiraclor,  Oafenaa  >jpply  Sarvtoa-WaaMngton. 

Aal  Oapuly  CNaf  of  Stan  tor  Ammuniiioa 

Pngnm  E«ac  Opar  kn  ''■c<rrt>m  Supc  A  Aniaiort 

Dap  Prog  Eaac  Olcr,  f  — *■■  a^h* 

Dap  ftogiw*  Exp--  '~^«  ►*       •'>'■•<<■  ■•^jpf^ 

Oapuly  Pao,  Clos<     ■f--<~i-  .►-'-- 

Program  ExAT-r**^"    ■. 'k..<    "^t.-w^'^^' 

OapPreg  l'*-   ^  ■  *  -■•    ■■■'  *    -■ 

Dapotv-  t^'x,  ■  -•-    •■.. 

Dap  f-  -■I'-'f  ■  ■■- '-  • 

0/^og  t.»"     ' 

Pao  Troop      5 

Piuyam  EittwJi.u  ^  ■'  '•"  "s 

^og  E»ac  Ote  tor  Cn-<--  *  "4.,  -r 

ftogr  Eaac OtRcar.  Ck/s^      .^t.^:  *  ■•..i--i'il 

Dap  Rpogram  E»auAw«    ■'''•  -  '•-■»  •»--wi-.' 

Dap  Paa  li'^aBgancn  a  ■  ^-     ■■  *  ^  i-*"'  - 

Program  EmcuUm  O^-  -     ' "•'-^•    ■  -^t  ■  ''■ 

Dap  Oir  Contrclkx)  So(^ 

Chi,  Confr»>  ■•■,  ■'  *"  -- 

Ok  tor  Pnxjur  ^  •  ■- 

DapOv  US  Cor   + 

Owl.  PolKv  A  ' 

Deputy  kx  "•"■..*■  ■    <. 

Or  kx  PrcKjn  ■    — -— 

Or  tor  Spac«  and  Sbate^c  Systama. 

Oapuly  Ovecior  (or  Research. 

Onctortor  Tactvx34ogy 

Oiraclor  tor  Mv  Concapis  A  Tech  Assessment 

Ov  Sv^  M  ;'     !eg  A  Coordlnaion  Ofc. 

Depc.  \..     ^>cy  ol  Iha  Army  (Procuramant). 

Ovactor  lor  Procuramant  Potcy. 

Oapuly  tor  Program  EvaluaAon. 

Oapuly  tor  Plana  and  Program*. 

Oapuly  tor  Plana  A  Programa. 

Dap  tor  ftognma  A  toaM  Aaaialinoa. 

Dap  Mogram  Exac  Ofloar  tor  Otant/Oaml. 

Deputy  Oiraclor  ol  Army  Buc)(j«'' 

Oapuly  Obactor  of  OparatK    -  s  v  >c«. 

Oir  ol  USA  Coat  A  Econ  Aj\.  4  A/v.  t^o»i  Anal. 


Av*"» 


'.►•'is/neoL 


/  k<- I, 


/    Kl»»j^. 
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T„A'  WfRF  CcRfFB  Pf  SFRVED  OuRtf^G  CAifNt.Ah  vf  ap  '  v^ftc 


itmuea 


Agahcy.  or^gwizaHon 


Ofl  of  Asst  Secretary  VaT-^*™  A  Reserve  AHalrB- 
Olc  ol  Asst  Sec '••'-»'.     'v>  A  "Ks 


OfRce.  rissiilBiii  i'^o^i  ni  .^ia"  intsKganca.. 


Olc  ol  Asst  Chiei  ot  Statt.  Automaton  A  CommunlMiona- 
USA  Strategic  Dafanaa  Command  HunlawMa  Al  06CA  FOA . 


Chi  Sdanlist  A  DIrecto'  "•  *     .  fiuioafct^.- 
Olfice.  Oep  Chtef  ol  Suf  'j 
Oirectoraia  ol  Crvilan  Personnel.. 


US  Tom  Army 
Anvty  Raaaarch 


Commarvf — — 

tor  Behavioral  A  Social 


Oir.  M..-.;.i*^»  -■'  vy^-:-  a-..-  Hjdgal 

Office  i_»«pjt>  \^m!'  ji  Maf-  ivx  Logiatica. 


Prog"*""  M  i'>*y>''i*--f  f.,^'-"!'.  OeiwiopmenI- 

F%tanoe  and  Accounting  Cooter 

/Wmy  AudM  Agency 


Ofc  Dep  (•  •  ■"  :>!.<•-  'c»  ,;x»" !(!►-■■'•  4  --'■< .._ 

Oiractorate  oi  ^xif^'ia'v.  .  -/rfmo,,  oo<Tu7t»  A  ...ofV4>Uier»_ 
US  Army  GomcxiH-   ,v<i>,«^s    ommand— 


US  i^-iv  :-'     N-'«>:  S  'w   '^■-q  '■.-;•."•> 

US  A(m>  N  ,  wi*  4  :;iX'rn»cai  AfltMicy 

Conoapis  a-jinvs  As^<xry  (OCSA) 

Army  Cental  j<  Mmar^,  ^itsttw ^ 

Army  War  Colteo*-  

USA  Mad  Rsc^  A  CVyf«>  .,.-*■ 

U.S  Army  Med  R^t  .-^s^  :>!  '-■•''•>:  t«  kj»  Ola,  R  DaMck.  Md.. 
Trantig  and  Dci":ri-i«  ^xyrvn^ry,  ,_■  'adoc) 


ConE'<4'  C«tv>'». !t:»"^""it»  t- »;'»*'if''i»»'it<»l»--     - -.•.'"m.^ld. 

Tf**".     n*''-^titx!s  '<e»«afcr'  Actlirtty 

US  *--,^  '■ini.x  W«em»  Ana'ysis  Ac^rHy 

"  ,-i'>. «      i ;"~i<:«f"<<*3  *J''T»  'os!  '  »-*V 

^i\-''.*',    ''**■*»:  Mgmi  .XXT<T>;  

U.S  *■  "■>  '  'y  vi    >'>^>^ia'Ki      .________™— 


U.S.  Army  Corp*    "^  '-  '•j'rwf 


Caraar  raaan^ad  poaMtona 


Prog'a'^  f  «t«:\rtfvf    i«^  «.  CMtS 

OtrecK!'  c>'  Rpvi*>»  A  ■  M^irsiQhi 

Or  o'  '-«"  M8ria<j«>r»««?^  Sv^t»»fT>t  u-HiATMOort. 

n>«e  *nst  S<40-  (W«?v  B;iS  «  f  t  .,    .-rr-nji 

;  «»pury  lex  Prcnocr"  Manag»m»vii 

r>recio'  Miss<«  4  Spac*  inii?>flio(tA!  t    ^tfii-- 

r'>«t>ut>  a  '  (>r,-?>n>ca.:  rvec;lc»    '  '-■''" 

Pro  kilar    F  nayviKO'ierK  R«*in1   vnf   .nines 

Orecto    [VecteC  fcnt-gy  WeiK)C>o»  ;*■».;!  » a",' 

PfW  Mgi   M>gfi  f  "Xtc  At"xji  L:**  •'«  *'•  % 

li  S  Lethality  A  Kev  T «:tinotoi?»'».  r»rt)U-*aUs 

D*    Kineuc  Erwrgv  Weaf.  [Vfirlrxate 

Pnr^  A,"«»st*ni  Res(:  tot  ( >3f>tT  i»(:tj% 

Chief   Pas*»y«  S*>nvxs  CwiSKr- 

Oi(    (kcDve  S«r\-s<.»5  '.Jr.  S»n»i:i'S  :»•«*  •  i^Bte 

,,.fif    r>iscnmirMit>or  C**  Sensrxt  :  *«.  t  >fate. 

Asst  Cwwioi  »ty  MoseafCf-  '^  "•(^a-Tis 

Aaat  Oir.  T  ocnnoicxr-  '''Mvvn'*^ 

S/A  to  Dee  C-h'-  ot  Sia"  Ph'v»»«»  Mji<i«)nni 

rHfedor  o*  Manpowt* 

^iifectc*  o'  C>v«a'"  P«>^->rt"»* 

CttHi'   C-ivtkar  f'efKx>ri*n  ..^^-rii- 
0*    System*  iiinr  ..M  *  As..'*:*    '.n  a- 
0«    "■  "XS  R«t  ^at   *  AJ»S<X   ."  >»    *.r 
0»   Manp  A  P»rs  ►<«♦«  ,.at  A  *,&*.'»   : »    M. 
'"i«c  ;.*  Mafxx.-xwr  s*fografT!»  A  fi.».iu»»' 
Awi*  DirwtC*  »0  S.JCK'^'  Mom! 
*A5'  CV  tc*  R«i.:Kj'i:»*  Jioc  MsJ^- 
A,s»t  C>«  lO"  MainteoBoc*  k*9^>; 
X*«:.   Ass'  te  ;cskMfl  A    '"■?>'  Ai  ..*•-;    -.>•■ 
A»»!  ;.*  t.v  '' fanspoftiitj,.!'" 
A»st  Ox  t,:*  tierg*'  A  Tr/:^x  Support 
Kf  to  tf*   ..ommai-vx*  '  -aic  Support  Agamy. 
UrectO'  'O'  S«<ajf»ty  Absasia'-ice 
0»eclO'  te*  Resovxres  »•>'  MiiiAjj^-.f--'; 
Chie<  f  ■,:  iXKxrust  i)*  f*  A;-m\ 
On  P'x>g'a'^  M.aj-w>,i(.''>B^f  svv^'-  u--  «..jer»cy. 

..  Ji'    f  tnan.,,**  afv!  Acc(»'^tK\; 

^rw  AL«->tr»  vrt-ne**    .-  S    Af'-i 

Deputy  AiXWof  Cj^oiwa 

rV««nry    LOg«st>f*  4  '  I'sano*    A,»*^! 

;>ii(*-i;i.-    AcjjuisitK <■  A  S-rsttfrro  a k**-, 

;>    Aix*i  f''-)*K;\  S>iar,s  a'x"*  MetKhc-fi 
Heg«x>«i  A.x*i(>   -<cr*«a.  ituroptir.  Hegwn). 
Tec"-  Ai-N 

D»    '"»0  Svste'T**  ■•  j:xnrTiin>i    ''-.-'itji.)  >' 


wf 


^v-**'    (^    S**    A-" 


*"5i^(ty. 


0»C     ./  S     Afmy 

Tec-fi'-K  ,*  [,>»i*:u> 

A8S<5!aii  rir  *(.»  '■•I*'*  »''-"  A-i^-.'V  S,.Ji«:)rt 

CtKe*  Mistcjria^- 

Orectcx  !t<  Ac*t>«KT».  *.".•»'•.  | 

Sp*«r-»a.  A>js»^ian(  t»  t-i»,  ■iocnf^fe,»^J■)(. 

c;>t>txjtv  h.'  Si,t<?x«. 

S».:itmtit»:  A<v>»f,> 

A&»!  rtet)ut*  G^n«<  Sta"  *-«*-s,  .'^'i**  K^"^>^■   .    .ji». 

A&t'  i.>«;>{x;ty  C.f»e<  o'  Suf  <■«  ►<«•»<:■«'.*«  '■^^'"l 

r.Ve<:t:;)«  o<  CIperatKXis 

A.,*:(:>*  <<)(  TramnK;  '''.*c»  ^nsni  a'-"  ■-■  .o  jt-ns 

Deputy  Orecio'    '  ft: 

DrectcK  cH  C>pef»t».«^. 

SoeotitK  A<J*WK> 

Special  A»s«s»a"'  >•.•>•  '■a'isij:»---'a*>ifi  Engr. 

Cnntiar-  Onttonnef  ;*»■»,. t.,* 

Oecwty  C>CKnf*<-»t«»' 

Drpct»    R««so<jrc»  M^-iagif-w 
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Positions  That  Were  Career  Reserved  Ourinq  Ca.  l  n.  ah  year  i  Ob 


JfUif  lut^ 


Ajwicy,  ovQinintton 


Oiractofala  ol  CM  Woriia. 


Walir  Rwourcai  Support  CanMr 

Oradorala  ol  EngnMnng  «  ConMnjcHon. 


Bowd  of  EngioMfS  tor  RiMn  and  HwtMTS . 

U.&  Army  COOE  Walar  0— pure—  C» 

Planrvng  Ovwnns,  CE 


Engin— ring  Ommotw.  COE. 


Oonakidton  Owt.  COE. 


/Mmy  MalerW  Comnwnd  (AMC) 
OWm  ol  DCS  tor  Intormlion 
CAM  oi  DCS  Supply 

CMC*  ol  •»•  Om*  ol  Still 

Olc  Dap  Cmdg  Gan  MaMrial  Daw  Oarcom.. 


A  Tranaportakon. 


Dk  tor  Oavai  Eng*wanr>g  A  Acquwiion. 


Olc  Dap  Cmdg  Gan  M«a 

Orac  tor  MamaTI  LogMlcs 

Owe  tor  Mlartal  Managamam 

0«oa  ol  DCS  tar  Proojramam 

Onioa  ol  DCS  tar  ProcuramanI 

Orac  tor  Taal.  Maaiuramant  A  Oag  Eq.. 
Obac  tor  Paraonnal  Tng  A  Fore*  Daw — 


OMoa  ol  Compktiaar  Darcom  Hq . 


Program  Analyaia  A  EvaMakon  Oractorata. 


Automatad  LogNiics  Managamani  Systama  ActMy- 


/Wnwnanl.  MurMona  A  ChamKal  Command  (ARROOM) 


OIHoa  ol  tfw  Convnandar  Amcoom  (AROEC)  .. 


Larga  CMbar  Waapon  Syatama  Lab  Anadoom. 

Ooaa  ContMfi  Armamani 

OiamKal  Sy«  Lab  Amcoom 


Aiilion  Syalema  Corrmand  (Avacoml- 


Antaton  R— uarch  Davalopmant  A  Engnaering  Canlar . 


CM.  on  ol  Polcy. 

CM,  Program  On. 

CM.  Plwinng  DMaton 

CNal.  Oparaitona  A  R«       -^ 

Dapuly  Oiractor.  CM  MiofK^ 

CNal.  Orwlglng  OMaion. 

Oap/Or.  Enginaaring  and  Conatruclna 

Oapuly  ClMl.  Conalruction  OMaioa 

Oaal.  Conakucaon  OManrv 

CMai,  Engtnaarlng  DMaiorv 

Tart  Or.  Bd  =^-xr  d-^«»^  «fyj  Hartxjra. 

Oiractor.  tnn  ■  '-'  '  -  a  <  »-  Raaotvoaa. 

CM.  PlanrwTg  .^r*,  ^-^q  .-uvar  Ow. 

CM.  Plannir^  Ov.  No  Paafc:  Qv 

CM.  Planning  Or*.  Sou«^  Atinntir  Div. 

CNal.  Planrang  Div.  Low-  v         ^May  Okr. 

CM,  Planning  D*».  Mo  Rrv-j?  >, 

CM.  Plwinng  Dtv,  Soul^  PaoAc 

CNal  Planning  Div.  N.  Attanttc  Ov 

CM.  Planning  O*.  Soottiwasi." 

CM.  Pl«¥wxj  Dir   North  Caotrs     "v 

CNal  i     ,.     .- ..g  Div,  ONoRiwarOw. 

CNal      -. .■■'-•   s)  Div.  SouWwiwatem  Dtv. 

CNal.       ,    "■•'■g  Div.  N.  CanfralDiv. 

CNal.  r    ^<  »■»-  »ig  Div.  S  Pacilte  Otv. 

CNal.  Engmaermg  Ov  n  «-mi  •■<   D*v. 

CNal,  Englnwonog  Div    ■     *:„  v   Div. 

Cff^       f    ..,;...„,„,    ,.,  .»,.      l,.^.,,    Div. 

CNal.  t  v'"«"'v    •■•    *■•-'-        ■  war  Div. 
CNal.  EngvMonng  O.   -.  < "      ..  i«c  ON. 
CNal.  Enginaanng  Div  '.        ean  Okr. 

CM.  Enginaartng  Dn,  Europa  Oiv. 
CNal  Enginaanng  Oiv,  Hunatv«a  Okr. 
CNal,  Conalrucaon.  Oparabona  Dm  SaM. 
CNal.  Conaaudion.  Oparafeona  Oiv.  S  W«stam. 
CNal.  ConatrvKkon,  Oparaitona  Oiv,  ONo  Rivar. 
CNal,  Conatruclton.  Oparakona  Oiv,  LR  MS  VAL 
CNal.  Conaliuckon,  Oparakona  OKiana 
CNal.  Cortalruckorv  Oparakona  Diviaion. 
CNal.  Conakuckon.  Oparakona  Oiv,  NalL 
CNal.  Conatnidton.  Oparakona  Oiv.  Pacrfic 
CM.  Conaktjckon.  Oparakons  'v.^— 
Olr.  US.  Army  Oal  Ammunu       ..•  -.^  «  Sctiooi 
Olr  SuaWNng  Baaa  Nalorortk  A..u..i, 
Aaat  DCS  tor  Supply  Maanananca  A  Trana. 
Oap  CNal  ol  Stall  tor  Product  AaaurrTaakng. 
PHn  Aaat  Dap  tor  Raa  Davalop  and  Acquiaikort 
Aaat  Dapt  Ml  Program  A  TacN«cal  Tranaler. 
Aaal  DCS  Oavatop  Enginaaring  and  AcquMikon 

Aaal  DCS  tor  Program  I 

Aaat  Dapt  tor  Malartal  r 

Dap  Dir  ol  Sacurily  Aaaialanca. 

Aaat  Oap  CM  ol  Stall  tor  Pokey  A  Procwiuwt. 

Aaat  DCS  tor  naaHniii 

Aaat  DCS  tor  ProcuramarM. 

Dapuly  Exacuiva  Oiractor  tar  Tmda 

Aaat  Dapuly  ol  Stall  tor  PerMnnal 

CNal.  CMton  Paraonr>al  Ow. 

Adca  tor  Raaouca  Mgml 

Adca  tor  Coal  Analya*. 

Dcs  tor  Piogiam  Analywa  A  Evaluakoa 

Olr.  Automatod  Logiakca  MgL  Syatama  ActMy. 

Oiractor.  Ganaral  SyataHia  Daaign  AdMly. 

Compaokar. 

Dapuly  tor  ^oaaamani  and  Productnrv 

Dapuly  tor  togiakca  Raadtoaaa. 

Dap  tor  Induai  Piaparanaaa  A  toalalakona. 

A/Tacn/Dv/  (Sya  Davalopmant  A  Enginaartng). 

Aaaoc  Tach  Da  (Product)  A  Procaaa  Tactmoi) 

CM  vutoarabkity  taVNity  DMaionL 

CM.  Mra  Gonad  ^^alama  Oiviaiorv 

Oiractor,  Raaaarch  Oiraclorala. 

Olr  d  Prociaamartt  and  Production. 

D^.  Avtonica  Raaiarch  A  Oavdopraant  Act 

Logiakca  Okactor. 

Or,  US  Aviakon  Raa  A  Tacit  AcHiiity. 

Oiractor  d  Engviaaring. 

Ovador,  AardkgM  Oynamca. 


IW» 
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AQKnc-¥    rttrfitrg/MiOn 


Communtratio--^  S  F!«ct  Como  (GECOM) 
US  Army  y.^r,-r,,,i-m_;,u:ir  Ftectrooic*  Comm 


D»*t«);  ^'.'sie-'-s  ■.-'"■■ 


US  Army  Laboratory  Command . 

Harry  DtamcTt  ..«•<.  notj 


us 

A/'- 


HiiNriarch  OIlMa  (AMC)— _ 


US  Arm*  'W<l!'.tk    Rhs.  .v    '    ■  at<Tr»<nf%. 


f^Mawch  D'*'.'^''>r'^'*^*  4  ^  'vjrw^-^'xj  c 


Rtsxja- ,.'■  ^wvoi^  ruiti'.  4  L r^  ittirwig  CanMr . 


Troop  Suptxirt  C<x^'<t'~x3  ''"*  '>> 


T»*-Aotomo«iva  Comd  (TACOM) . 


*niBr_ 


■  .j!r.<^^fs^  C**itar- 


T  ^'*    A  ./t -.(->  ,1*.^.    .<(".    ^ 


A;  *^ '  l***" 
A--.  M,!! 


~*l>_ 


>■»«  ■>vs!i>'^!4  i'laWi.  A.'t.v*r»  fTTAROO^^- 


Army  lrrf<x^«'' 


n<-a-'"V3,>Ei"" 


5 y stoma  Command.. 


h-*->.>rf--Hr»,  US  Amv» 

fSi*.     SMA      ^,A  '  

C.^tM'-v.-  --.sittfTo  Miirtagaroam Cokaga- 
r.«  K    Aig,^  >-.•.'..,  '..mortly 

^^^ft- ,r\A       <*.t^«'S*-         I'.'t-^Si'V 


t-ii. 


■tary  d  Iha  Navy.. 


Oltoa  d  Iha  AudMor  Ganaral . 


Ote  d  kia  ahs'  - 
Olkoa  d  OvMiat. 


r  a^f:***  ^fwiii*,rv#w^  £ir*^*Nx*^ 


OkaCtO'    f'-'XXrts«:x- 

Oap  Pfo  Man*ijei 

Dwftctoi   Afc  St'-j<-iu>f*t  ;>•. 

C.o'np^roae* 

D»  &  f^aHuci  Aasufafic*  »fXl  ■?>»' 

AiVj    Tecnr,  0»  (Re»e«rc*  A  "•  «;no<-i«fiflv' 
D«  C,.:i"K!  Cjonvm  C''  (CXii;  v  &  "^  : «'-!««« 
D«  S>vW(»mt  toflmtjenrig  «r»c  io(e<}f8t)on. 
D*'   Lfte  ;,  ycle  So'twafe  tngriewirv  :*. 
Deputy  »oi  Comrwaryl  ir^pwwww 
Det  '»  SiOp»v   MatnteoBnce  4  '  a'!-* 
Amcx.  T«cfir»c»i  0»  IC"  «et  S  -rt-^vctt^r. 
AasKX  T«c»>  Dir  ♦w  E*«:  Wirtef*  m^  »^m 
Dv»:to    Marr,  DiamooC  ^Mtxymo^'n-^ 

Dv   Tscrinicat  App»f*iKr»  .«■  , 

Ooe^  S>c*nt)st  j 

.   0«    tngr  So  CK 
O   '.jr«rr.  4  (io  Sc.  ;.*v 
Cnt   Sr*  Engneenog  4  ;-.'irx-«p»»  Ar«lv*is  Dk 
Oii«t    lnMvx)>  B«»»t)C»  [:>«^sik:»' 

Cni   TefTTuna,  Baih»»»c-»  .r.>^ 

Drecto'  lo«  P'ocijrfK'Kfr,  I 

Dv  Mi»»Ki  LogolK*  (-» 

Osciw  or  P»ii«uc«  Aaaurarr* 

Drectc*  fcx  OrecieC  tnifw-as 

C*  iCT  &»'»ie«T>  Engrxienng  4  P»'w>j.r-«itwi 

O  »o(  '«B  »nd  Evatusixxi 

Oectw  to  AfVancaC  SwnfcOf" 

Assooale  [>-eclor  tty  Syi«em» 
Deo  O»i*clo<   Applieo  ''ecfvxwogy  C>r«f  frtw 
Deou«V  'or  PrtXAiremefH  and  ftftaOr*** 
OrBCtc»  o<  Procuranwirt  anO  Prwfciciio'. 
0*   Cor«af  Eingrw^nnB  OM«Of»t«i 
Oir«*:»   Logwact  Suppor  £>»ctcr»» 
OrwncK   MxlMdoW  fVotecUor  .atx^aicw-. 
Ovwnc)-    Scjenc*  4  Aa*  'wcr^  L>»cioia'« 

tx»''it*oa®' 

[>  *o>  P'ocyem^rT  »xJ  f*' '-*»"•.►>■" 

Oractor  0<  ProOuC  AsstrwK*- 

AssocaiH'  Orector  tor  ;jygla>ni.» 
l)v  tor   ' ««'  anO  A.»*«*^rr)»rr 


■;>i!     /<.>mt«i  Sjoc*:*"     '»     AMS*.,* 

t  n»   Ak  wafiftfK  C»*  I 

■-fn  -Vouix)  yvartiK-*  C>v««»ar— *MSA* 

!i»rtwTK.«  Drsctcr 

Aw   riWC  ■  >»t  r><  Sw«    t-Ti"^»onr»»  «■>»  Pwni: 

As.;.-     »%.   ^-nK*"  -^  SW*<  !-'i<i  ><«  f '■«S  *  "k'xjsrH, 

As*  I**'  '"->^  CTt  S>a«    t-if*T«„/r.-».  »*3fT.>  ■  ■•■  !->APf.  JH. 


4  :  i*>vi.'*'x*^»)**'^ 

Ass'    ■V      '.'-i.*'' •"^ar-iC       -i''i!"»    i'»'      ^  •r-v 

;.»    »r*'«-'TmtF<->^  t-i»"<»(»ir->»«  t^if-maf^^ 


-.■'tteja. 


-H*''     *>*►*' 

^  '..SJStA^'^' 

;-*    A.-^rrirns'itjat** 

','*    Nsraf  Audr  S«rv«:;*    yVt»siM'-  ^it»ji'-v 

:.*•    Hwvm  AtK**  .Serw*     -*prta:  ««4gR*. 

.  >r»-ct3f   ^^»ns  anC  t^rmrv 

;>re<;"i.-^    Aui-.w  C)c«»?»'" ■*■'•* 

8lat<  ;.*    MBr«x:xi»*»   ft,!V|fv-<n.''  '-•5a*' 

Ok.  C'*::  o!  (>vil«ar  J'eri.onf*  Mirm-awrtt^ t 
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POSITIONS  I  HAT  WEHC  \uAtvuH  MfcstHvtu  OuiWMO  CALENDAR  YEAR  1 989— Continued 


Positions  Th A '  WtRe  Carleb  Rt  stRvtc  OuR!ng  CA.„.tNOAP  r^.AR  •  yfei.   4  ontmuec 


ac  01  •»  AMI  SKy  ol  tw  NMy  (SMKdO  «  L09B) . 


etc  ol  •«•  Ami  SMratary  o(  »w  Nawy. 


Olc  o«  •«•  Ami  Swy  of  tw  Nw^  (FMnoM 


Navit  CwMr  tar  C<mI  AnalyM 

OMm  ot  tw  ComplraMr  ol  tw  NMy. 


NMy  ComptroMr  Stwidvd 
OMm  Of  tw  Qararil  CounML 


AdMly- 


Onclor-Na««  AdmrMtrMon/AMi  W:*  CNO.. 
OrKlor.  Nmv  Pragratn  PUnrtng 


OKlor  NMm  Mwfcwt  A  Surg  Gwwral.. 
Ofevdor  SIMM  CoMMMMt  and  ConMi_ 


dyec    '«^.w~<»vi  cKXrtiOM 


Aganqr.  organoatton 


Or,  Class'**  «'" '■       .•■■■.(»-■>->*(■»'   ./t  -'■•o  Oapl 
OapOir.  O     '»      -*«•'    t  "•««:<>'«.  ^Aomt 
Diractoc  Pa*  .♦" 

« ,  -     ,^         '^» .  Mat  (nilariWyi  and  Engl. 

Or.  RAD  ^'-!-vr»'-wwM,  »  ■■^...nxifiv %  Zmmton. 
Or  tor  Low     «-»»w.^!;.»    %  'w  'vr.!.  4  ■->«)•€  Profl. 

Stiw.    ■»,<,;•.  ^   -■>■    ".!•   M,^m«  (1RM)  Coal  Anat 
A  WOT  Or.  «-''•  rf-nj*?*.  .<    '--^^^jr   f^  Martagainanl. 
S/AlorCos'  *    "     <»    "'»-*     ••  '■■      ■!■»«  Anal 

Couns»- 

Or.  triv^*.*'-'^'!'^:  .^      '^  ■>     *■'» 

Or,  B<">,-""'  ^  M<jc  ■    ■'.««,  »ori  "'»■ »  »»<=v/«v5  r*» 

Or.  Bt.^is.j'-    ■  **fi.^'»«     *i  ^t>. 

Or.  f "»'  ■  -       ^'t'  <    ir^-oi'.m. 

OraciD'.  i  '■•«"«i       .<  n  *  '. «  Un'-ioawar  Ov, 

Or.  Navy  ''"-"i  ••'   .•••'  -.^-i •■»!«•■•  '->y»l  Activrty. 

A^*i  ^^♦*n**<.i      ^^.^■-^.»''     ^-^   ry^wlRjn). 

*',.*t;    .^.^'^    .-^vf-M^^     .'..■TiLs;-'  Paraorwwl  Law). 

*s-i'  "  *  i  <iuca»or\a«  Raaour-  ►-- 

;  f«     ■  ,m.i,-t?vc  '^  '~'ai  ""Xm.--.  m.-i^  .-  ,•■■    "It 

Oapuly  Or»(j<x  '.  •'  '"  -.j'^''"''H'  .< 


Executive  Davalopnwnt  Cadra.. 


Sbat«gic  Systems  Program  OlfiM 


J.. 


.1    . 


N^rvn'    '■    1v>t»»^«  r^mmiKxl  l-i*HKXH»»»1«»a . 


OMm  ol  Vw  OMaiwgraphar  ol  tia  Nawy  • 

Orador.  Na«ai  I 


.■   •  ■..<  ••■  <r-»»g!.«'„  ^«^L'jT'.  Mai ..^)ema(<. 
*.,iv»f.  .«■  ■ .-  finology  AdiMor. 

■  ■'*'.  noK  A'     ■»*"*  tor. 

«   v.«  XI  Wartara  Anal  A/F  La««l  Plana. 

„ .,., .,:  :iiru,_to». 
"  ^-  *  '*^  Daador. 
V     <  ^to^earc^  S  Devetoomanl  Programa. 


OCNO 


Paraofwal  A  Tiainaig|. 


OMm  ACNO  (UndaraM  Warlaw).. 
OMm  OCNO  (LogNila) 


0«M  ACNO  (Air  Wartara).. 


NiMl  MWary  Paraor»«al  Command — 
Navy  Paraonnal  RSCH  A  Oa«l  Canlar . 
NmbI  Obaarvatory 


Nawal  Data  Automaton  Command  llaadqMrtan- 


Nwal  Saowlly  and  Iniiatg  Comm 
NaM(  SaowNy  Group  Command 
Naval  TacfmlMl  MaHganM  Camar 


Buraau  ol  Madtelna  A  Sjrgaiy 
t  Conaaand 


14 


»'*'>^.f 


,-   M..-  ■  D«v. 
.    —   •'  -v  Program. 


:  Anaiystt. 


'>HDC. 


Aaat  (or  MtHX « . 

Or.  Total  '  .  »■ 

Or.  C  ■•.*.■>     '  •■>•.• 

Tac^  .  •"    » ■>■ '  ■•< 

Or.  ILSP.  ••■■  •'- 

D/Or  Jor>i    1   • 

Olraclor  Slralfag> 

SpacAaaltor  A. 

SpaoM  Aaat  tor 

Or  MMary  P»r  (^ 

Tactv«  «■    «'»    ■ 

Or.  ^r«^  '--  .^   ■ 

Tadwcai  Oveckx. 

Or.  Nawal  Data  AulomaMon  Command. 

Or.  NaMi  mmigatin  Sawtoa. 

Spaclal  Milium  tar  Ttwaal 

Tatfmical  Orador. 

Orodor  ol  Ttwaal 

Qractor  o(  «rw»iv<<i 

OapConvr>i.»         F»i  Mgmi  A  Compkolor 

SdanlMc  Oieclm. 
Coiwaal. 

Enginaarlng  OfaMi. 
CompatjAar. 


I  TacAMi  Support  Ac*«y 

Naval  SpaM  Command. 

Naval  Oi.aanogrM<y  Command 

OFC  ol  Comm««lar  en  CHF/ASad  ForMa/Soultam  EUR- 
Odica  ol  t»e  GommandarHnOiwI  Padic 


OFC  ol  tw  CNa(  ol  Naval  Educaton  and  Training. 


Or  Navy  TadiMl  Support  Acty. 

Tacfaacal  Oractor. 

TachniMl/Dapuly  Orador 

OrmHtai.  TacttMl  Oavatopmam  A  TraMng. 

ScianlWc  Advtaor 

Dapuly  Raal  Inapador  Qanaral. 

Shore  FadMM  Managamani  OMmt. 

OMI.  nmareh  A  Anatyala. 

Oepmy  CNal  ol  Naval  Educaion  A  rntnmi. 


P9CI^<    MfV  S.W     "  M«!    ,  «f>S*r  . 


i.irt^»  'e«eifv«c  {>ij««*ona 


Oet-toi    "i"jv*tar  '■^tftcf.fcm,  U»o»o<w-i«»fH  Or. 

A>«!!  n-y  HrT&t     Ac-OmSrtlfir   Wl»-1«»9(«-i«fn, 
Sp«*c  Ass'  tcK  'ot»  ■Juaiin  M  &  S  *..:iqjiwao»V 
St*<:  A»si  Pf"-  Oet  Assi  S««r^'  Uaw   ^-ie*  E  A  ^. 
Sr«*   Ais;  to  tr*  Cf?!  t '>g«o«i«'  o>  t*'*-  *«».'• 

K:    j'jiaanc:*  SwctKXi 

Heac!  "-iTF  ContfO"  Sectior 

Ht<ac  -:>pefatior>»  ^.fK/r^frnm^  Sectk^- 

Te«t  A  iT»tr'i»''>e<Ttatior  Brarrcf  f --i^rwer. 

Ma   NavigaOor  t.ooc  ':■"**- 

Bi  fcixy  Fife  Cxjntrw  4  ..KJXla'^'*'  * 

CtwpoTy  LOg»t>c»  Suppcx"  ■->  KXcJrvaio 
CteeciO'  PVsrw  4  O-ogrwnt  ;>v«jor 
C>«>out>  Oreclcw    ps.ios  4  P-oyaTw.  :»vi»cv. 
M«ao  Re»<x»c«i  B'aicr 

A*&;  tcx  System*  integratior  A  ,.x>mpaw:.>*r-v 
Detwn  Ok  .  o^^ncs  rie(,i  Sopcxx'  4  ■,"-»»  (Xit 
Eiatulft'e  ruretrto'    Ma^iaaemwni    f>tans  4  '-'.«> 
Ei-BC  Lw  loi  A<,OijBjl>of<  Mana^emtr-i! 

Cajtis*.   N«vmi  A«  Svsttims  ■  ..ofTrnirx; 

TocrjTw:^  CVectOf    yvsepo-is  (  'igrw^rt'x,  !•• 

Or   trji^oeenog  Si«  *  P^w:  imec;  M^^'  ,». 

'»cf¥i  0«   Ccimpme<  ResuDur-^*  A  .A^iontut  D»». 

Drector    Weapons  L>vm»<X'- 

0»   tvamatior  ;>- 

l».:nr.  0»    Res  4  '*4cfv. 

■^  MC?vnc*  CVectof  A»  V  efwc.'*  '  »-j*rf.-v 

Ass!  ;>  ^ogisiK*  liAgmi  :>rv 

0»  Arcraft  \i»»e«p<x<s  Svs>«>m»  Pjf.-^a»#  .  »• 

f^Og  ;>    An    iw  VKBapor  4  KmameiTf  P--xy»"i» 

P-D^  [>    A»  tc  E>A  &  Mts-sxx-  S>iCipr»-  >■'"->& 

C*   W«wl«  Weapon*  Syst»m«  ,  .<:>of  dc-t*  ,  »». 

Lm    Systems  hcsfjaitar  Oe-rtrxaie 

•B,:f  O"    'jomafviec  A«ri«    •    ,  t^im*-"    .>«.■;» 

.Soe»;»a'  Ass'  to»  "  -^ 

;')irw.ic*  'fx)*'  Ariafvsn.  ;>.fls«x 

'  »cf>r»c*  r>r€»ctO'  Joni  Iv^jis*  M<ss«-  •  '■  -V  »"' 

D*    S»rv«««»v*  anc  Avionics  :>iv>sk*'- 

r%    Systems  Alte'riativet  C>>re>-.-ti,-»»i* 

'w-Tir  D»    "NUiw  Range*  A  =  xwC  Art^"in  Uomt 

C)»  Mi»s<o^  anc  ^  n»clT»e««»s.5.  Ar\at»^u«  :.>• 

{>r«c1o<    \ieatiP  CfvttKV 

AJJK   Dr   ^OOUSOr   4   PT:»>irW    :>y(5»'r 

A»»oc  Of  Systems  t-x^neeno^  Ugri; 

l:>«pi/N  .".ommenOfo    Nava   Ac  S,s    v>~if'w  «• 

Do  :><jse  ddiss**'  ■:xyit'»ct5  Ovtssy 

OrecIO'    P'OCor»men<  8o09«»'  :>»T?*-v 

Orectof  Aroom*  Weapiant  .  ogfSiK:*  :  >r«»«^.»\ 

Cieoufy  Counsel   ^^»va»• 

f  »eciAf>«  Orcto«  'o<  A«atK:,>r  :,i«t>,;w^. 

C'»f»ricy   Cofoorat*  Ma'-veperrieoi  :>iff.:i.>»te, 

')»    iniixmetior  R»s<xi>-ce»  kAyrr  ;>visk->^ 

;*    ASW  Sk*od  A  *   ■V,imp(>'-»«T!*    -■v-w »  ;■«  .  > 

;.  ««  L*  toi  ft»e'  SdOOCr'   ^^-rx-kn-;: 

I  «ec»>vv«  D»ecify 

f-jrecutrve  Dretrio 

Cjy    System*  tngr««»»x.  '  esl  De-ectt/r'alfc 
C*   ftenge  Owectorsie 
I  Eiecutjy*  Orectof 

I  ;.»  0*  Aopfcec  fteseeer*- 

I  t?wecto«  o*  Eng»Tee"0(j 

i  Oectoi  ot  Pt»ri»  enc  fVxjgrgr--.' 

i  Assoc  Or  ano  Assoc  ''C   (Rmn^^n  a'^i  •  tckts^ 

■'  ;>   Weapons  tvSiuetKy  :>»f,ic<f  »Ui 

j  Etecutwe  Orecto 
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PosmONS  That  Were  Career  Reserved  During  Calendar  Year  1 989— Continued 


Agmcy.  orgtntaion 


NiMt  TfaMng  ^fiMra  CwMh.. 


Sp«M  «  ttmiat  Warfar*  Systanw  Conwnand.. 


Na««t  Mr  0«w«lopm«nl  Canlv- 


NWBI  OOMn  9yMOTW  CWVV- 


DiwM  Tcytof  HMMicn  Csnilf  « 


*  *      '  ff   Jill  *  *  ■    *       ^* 
PHMi  stwiacv  vwiarv  uciiHr . 


Caiwr  f«Mrv«d  poaMona 


Tactincal  Diractor. 
Obactor  o<  Raaiarch  S  Tadmology. 
Diradof  of  EiiQinaarwig. 

Am<  Conwnandar  lor  Re*  ft  Dev«lop(nan(  Caniara. 
Exac  Dir.  Contracts. 

Tachn  Or.  Sf^  ft  Shora  Communicaliona. 
Dapuly  Prog  Orector/Tactmical  Oiractor. 
Tach  Dir.  Navy  S{>ac«  Proiact  0(c 
Aast  Projact  Mgr  for  ELF  Communications. 
Assoc  Dapuly  Program  Managsr/Tachrvcal  Dir. 
Dap  Progwn  Mgr  Ovaclad  Enargy  Lasar  Waapona. 
Oapmy  Cumptoiar. 
Counaal. 

Dapuly  Commandor 
Tachnical  Drector 

Dapuly  Proiact  Mgr/Tedi  Ov  Com  Syt  Prol  Ote. 
Prog  Mgr  ter  Comma  (RF)  SataMla  Syslama. 
Tactinical  Oiraclor.  Submanna  Communicationa. 
Tachn  Or.  Survaaanc  D/A  Dawalopmani  Prog. 
Dap  ft  Tactw  Dir.  NCCS  Afloat  Prog  Oftica. 
Dep  Prog  Ov.  Spaca  ft  Sansor  Sys  Ovectorata. 
Exacukws  Ovacior.  Uta  Cycta  Support  Group. 
Aaat  Commandar  AoquiaMon  ft  Logistic  Ptnng. 
Tac^  0*  Into  Trartatar  Syt  Program  Diracto. 
Tactm  Ov.  Wwfara  Syat  AreNtaclura  Group. 
Tactwi  Ov,  Undaraaa  Wartara  Prog  Oiractorata. 
Tac^  Ov.  Wwlara  0»  llama  Enginaarmg. 
Dap  Cmdr  tor  Navy  Lab/Olractor  of  Navy  Lab 
»,  Wanara  Sys  Enginaarlng  Poicy  On. 
Tachn  Dv  Attvtin-mi  An«.aubmarina  Wrtr  Prog. 
Tac^  Ov  A^•^..    -.«  ^/:ri  ft  Engr  Direct 
Taetw)  Dv,  ia!i.>ii:-L;  -■.:-'munKa*ons  Prog  Ofc. 
an,  Aircratt  and  Craw  Siiilami  Tachnotogy  Dira. 
Tachrtdtf  Dvactor/Conautant 
Tachntcal  Oiraclor. 


Dapl  Haad,  Mhilor  Awtonlcs  Technology  Ospt 
Head  Onliwa  ft  Software  Technology  DapartwanL 
Head.  Tactical  Air  Systama  DapartmanL 
Head.  Wartara  Syalama  AnalysM  DapartntarM. 
Waapona  fflyilama.  Technology  Managv- 
Haad.  Air  Vahida  Tachnotogy  ft  Progrvna. 
Aaaoc  D(r  tor  Aniaubr-j*'-..'  a  •>■■»■» 
Aaaoc  Dap  Head  A/v*  .      •*         vv  A/D  Diviaton. 
Tech  Otr/ConauRam 

ft  Technology  U-injc-rr^nt 


Dir.  Undaraaa  Waap<       ^  •  - 

Head.  Engineering  ft  uxnputer  Scwncas  Dapt 

CM  Raa  Sdanllal  (Arc«c  Submarine  Tech). 

Technical  Dlractor/Conat«anl 

Deputy  Technical  factor. 

Head,  Marine  Sdenoea  ft  Technology  Oept 

Head.  Corrmand  and  Conkol  Dapanmam 

Msad.  Communicalion  Dapertment 

Diractor.  Syslama  Planning  Group 

Aiaociala  Tech  Olr  tor  Sys  Davalopmant 

Aaat  Tech  Dir  (Raeearch  ConauManl). 

Aaaoc  Tech  Dir  tor  Aerodynamics. 

Teen  DvConeunam 

Aaaocials  Tacnracal  Dvacttr  lor  Structures. 

Aaaoc  Tech  Dir.  Compulation  ft  Uathamabca. 

Aaaoc  Tech  Dir  tor  Sh^  Acoustics. 

A/T  Dir  tor  Propiiaion  ft  Atadtory  Syatsma. 

Aaaoc  Tech  Dv  tor  S^t"  P«>«ooner<ce. 

Aaaoc  Tachn  Ov  Ic  >>•    >    «     Sa  ft  Technology. 

A/T  Dir  tor  Ship  E/S  i    i-ac.  Sf»p  E/S  Depert 

Assoc  Tech  Olr  tor  Teen  ft  Dir  o«  Tech  ft  Plana. 

Tech  Dir  ConeuNant 

Dapt  HO/Oap  Tech  Ov/Assoc  Tech  Dir. 

Oept  HD/Oep  Tecti  Dv/ Aaaoc  Tech  Dir. 

Dapt  HO/Osp  Tech  Dir/Aaeoc  Tech  Dir. 

Oept  HD/Dep  Tech  Ov/ Aaaoc  Tech  Dir. 

Dapt  HO/Dap  Tach  Ov/Aaaoc  Tech  Dir. 

Dapt  HO/Dap  Tachn  Ov/Assoc  Tech  Dir. 

Oept  HD/Dep  Tech  Ov/Assoc  Tech  Olr. 

Oept  HD/Dep  Tech  Ov/Assoc  Tech  Olr. 

Depi  HD/Dep  Tech  Dir/Assoaete  Tech  Olr. 


__         I       m.m 
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PosmoNS  That  Were  Career  REstRVEc  During  Calend/ir  tear  i  a8tf -^.x>ntinu©c 


Agency,  organization 


Care«<  fm«f*^:  ooiidof^ 


Nawal  Underw^*er  Systima  Cantor- 


H»il  Weapons  Cantar. 


Naval  Fadities  Fn<3ir*M»ong  Comrand- 


Naval  FacMaa  Eng  ConvMnd  Waalam  Okr. 

Nav^  OtA  Engmaaring  Lab 

Naval  Sea  SyMama  Command 


■<eart   s,jty'%»rir»  Sonar  I 
*>j>!n-:«    'ec  ;.)»  tc  T« 
'  ..,.-•-  .  hi    _  ,o«"»ijita'<' 

A.SSCX:  '«*::^  ',)»  K.»  :-n»ty^%a'     ^ri-rv.m'  ■...^'"■«  i.-tw. 

A/T   :>  Irjr  Suf1«<:*  «^^t•  Sutifna-T*  Aa-'s-*  *:■¥> 
Hd  StJtxT^nr*  tkxrtfi-^uignotK   .Sv»  .rmp 
>-<*<»<?    '--("xTttJSt  -„xX!l">   b>v»1«m«.  r  l«X>a1"-»»T 

'-•wac  ..omcm^  System*  AnaN^t  S',^ft 

">«•  *  f  vg.  ;>  A!.«i'  '»■,"*  ;.»'  tL»  "«^'  A  r-.'s' 

*.ss'  '  f<:'   .'>  t.o<  t  ■'iO'>  *  •■-If  *■•  I  "igrt  .  .»«■»' 

Ass'  '»'■-?'  r*  tc»  Atsapfx*  *  ->ft«c  AeatxK't?  .  «»>■ 
*„•>*'  'f*:^  1>  to  H«»ac  R«'>g*-  '.■<*>a't""»'i- 
*Kss'  "ec^-  '■*  'ry  ►■  '    *-    '^■''*  A  t  .-«    'M 

L^oputY  4ssista-n*  ,,jxn--na-x>«»  >■■>■■    oiMUCtion. 
A.VS1  .  >xnm^'xte»-'  ^">  c  •'-O'^v^**^' k,  A  Design 
6ss'  ■  ^-•mTvanoe'  ' ..'  '  i»i:*t>*»»  A   '  'ans; 
bpec  ho-zmy  «>  '"^(^  -■•*■    '••^'  *  '■  ■'^.••itMn. 

Tachrtcsi  [v»:n.'r 

Olr,  Hasea-'c*   't«-r»-  4  *  s-»rf»-%,v*- > 

Executive  '-'^  ■■'■^  '  ■»'^rVc»ni..,   A'a-'*a'^* 

Counaal 

Aaat  Oap  Commandar  tor  Contracts. 

0^>  Prai  Mgr  ft  Tach  Olr. 

EaacuiM  Olractor/Oapuly  Compt'otto' 

Oap  Prog  lylgr,  OaaweH  Oate  s«v-  h    ..q  Prog. 

;>  !>•  etifTunaf ,  C.«s«j"   '  »v  As'  .  >« » jty  Olr  34^ 
i-'-cxjfSiT'  W<)f    Mr.*-      «       Mi'»>'«.'-ter  Sap. 
ijec  ■^(sc*"  r*   f'^A  h  ,  i-n">(-'s*'S  A ariara  Sys  Olr. 
Dv   Sjr>r-iA?*''*t  Nv-si*:*'^*    ^-^  v*«  ^  '^hG)  OMaion. 

Hes,"  AiTysn':*'-..!  1  >*'«->Q-'"   ):V  »•".■  • 

Ass"   .' >r    '■-'MftC'   ^,  ^''.^       '^«     "■*""    '"  '-     ' '^^    '   ""   Br. 

Dv^"'-'"*   N*v»  A»: 'x^wjtjt  >obgrtjup. 

Deputy  r>».'»«-n-*    *»,.:>.>ii«'^  s»v!f>~«  <xjb<rtx<> 

Deputy  ["*«*:i''><    '^''X-  '  >»»"i>v^    >'  ■'■.■ 

Dvecto*  ^^t  i' •xi»^'**'^'K  '.*■'■'*; 

Oiraclor  Cos*  f.  snwaiKiq  *  a-,^iv«,.!,  | 

Dir.  SMpbuidrK;  'h:."!-.v».  '>vt>,.v 

Aaat  Oap  Om<*  i-K-  '  !*..  mq-     ■  --ctoraie. 

C«aCUi»a  Oir».-"l!>    S.,.r!i*  *  ^.-u      >,-(«clQr»t« 

Ei^c  Olr  Sub*^'***^^'*  '" V(*,t;,*,rtH 

OapPlClMgr   'f*:'    .*   '^»  *    -I*-    '.<■•>•-''  SM<>, 

Oap  Glial  Enox^**  >•:>  '■  ;■»«•!►•  * 

Depuiw  Diracto    •■>.,ift«,^  ««•■*,•»■-.■-»*■■     t.-s.  <\ 

Tet':!"  ;>  '•'♦♦aiw  H.r:-M!i»    A'd'^'a-*-  •  ■  «.     '*'•  *• 
D«»t  >-■-  c>G  Manao**   '  «.-f  ;  'k  '  ••-*.  ■•  '■  -  i  •"   - " '  SS- 
D''-    '-'g'    '^>«>*-  "><rtj^>«-    xxT»ti«!»-.'  '■>•%:    -^  ...  ..Jlc. 

D«  '^ck;  tviaAsg**    Kr.ja'r^  l.*">*-  ■"  •■-  Olc. 

Ok     St*",-*    Sv-^IP^IS    .  ,<inl'ir»..'"»    >v-?V.  >'  I 

Dec,,*,  r)*e(:i^>'  to  Vib^njirw i««.  •    I 

0*  Surf*,  t-  S'nt    ■•»»-sity->5  -'ovtiM'^' 
Deputy  !>■«.•''<'    N^.»:i«»'     .■^ixx.f'-*^'-    .  w- 
Tp, -vT«.  a   As!«5li»i-'  'r»  S-f's- »■  "■•"»■    -*■•.'•»■■■« 
0*      ■'■!«»,   ';mc<kj<'-,  -..*"'-.■- 
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PosfnoNS  That  Were  Career  Reserved  During  Caixnoar  year  i  989— Continued 


CoiwoliM*  CMMn  PwMnnal  OMo«A>yalil  CHy. 

Nawtl  Ship  S|fi**ww  EnginMring  Button 

NaMi  W— pon>  Support  Cantor 

Naval  Weaoona  SacMn.  Saal  Beach. 


saa  Warlara  EngviMn^  StsHoN- 


t   >vaaponaSytlamaEngnMnngStaion- 
NanMi  Oidnanoa  Sialion.. 


Nntf  Su|>p»y  SyMama  CoMmand  H*^. 


N»iy  Shipa  Parts  Control  Canlar. 
Navy  A«Mion  Supply  OMca . 


Navy  Raal  Maianai  Stopon  OfKca . 
Na««l  Si«piy  Cantar.  Nortaft 


U.&  !«■»■  Corpa  llaadqiMrtan  OMea_ 


Mvina  Corps  CorntMl  Oawatopmanl  Command - 

Marina  Corpa  Logaaca  Baia.  Al>any.  GA 

OfKca  ol  Naval  Rasaarcti 


'vjraia. 


Or,  Propuhion  Systems  Subgroup. 

Or.  Hut  Gyitsmi  Subgr-  ;r 

Eaac  Oaartor.  Combat    .^.-..•— •    ^ 

Onetor.  FMd  Oparabuos  zMju<f\jmi 

Oraciar,  Machinary  Group. 

Oractor,  Mslsriaii  Engmanng  Office. 

0/0  0/T  Olr.  Amph  A  Combat  S/S  Logntic  Ow. 

Oep  Or.  Eledhcal  Systsnw  Subgroup. 

Exec  Or,  Ant-A*  A  Surtaca  Wartara  OyilafiM. 

Torpedo  Mk  48/Adcp  Deputy  Program  Manager. 

Exec  0».  Srup  Design  A  Engmg  Ovectorate 

Prog  Mgr.  Amphibious  WAS  <;«Rk«i  Program. 

Dvector  Naval  Sh<>yard  Op*«  <  •    •  -    .  oup. 

0».  Surtaoa  SjfStsms  Contracts  „i<>worv 

Aaaoc  Oraclor  lor  RaguMory  Anars 

Oap  Commanded  tor  Aquisrtion  Plan  Appraisal. 

Eaac  Dv  Amph.  Aux.  Mina  A  Se^rtt  SNps  0». 

Dir,  Reactor  Ratoaling  OMSKXV 

Deputy  Courwel 

Dm  Envronmenlal  Proteckon  Offic*. 

Exec  Or.  AagN  Shipbuidbig  Program. 

Protect  Manager.  oiMp  Submerganoa  Sys  Protect 

Deputy  Commander. 

Olr,  Advanced  Programs  Office 

Or/  ConaoMalad  Crv  Pars  Ofc/  Crystal  Oty. 

Technical  Otractor. 


Technical  Director. 

Technical  Oiractor. 

Technical  Otractor. 

Tachracal  Oirador. 

Counael 

Aaal  Oep  Cmdr  tor  Fin  Mgmt/Comp 

Aaal  Oep  Commander.  Contracting  Managamem 

Aaat  Oap  Commander  tor  Finartcm  m-i'  .^uAmem 

Pwctor  0»aaliOMt  OtweiorL 

A/0  C-»nfiu*r«v     -.  ....  I,...  A    J  >o  i>ySI  U«v. 

D»  A*;..,.  -  ..: 

Prog  Mgi  ,«  .  »m  Mg«  Office. 

Exec  D».  A     .  \..         \      .inrwig- 

EjnCutNe  im  lev  (.xnuacls  A  pujwess  Mgmt 

Eaac  Olr  Acquwaon  A  Lognacs  Ptng  A  Suppl 

Eaacutive  Or  LogNics  Planning  A  Suroo^ 

Eaac  Dr.  ADP  System  Planning  a  ■     ...'<^^     t 

Execuirre  Ovector.  Plarwwg  and  fiaujuiy^^. 

Exec  Dr.  Lognacs  Planning  and  Support 

F«cal  Os  ol  »<e  Manne  Corps. 

Olr  Contracts  OMsMn. 

Counael  lor  ttia  Commandant 

Accounting  A  Fin  OHicer  of  me  Manne  Corps. 

Spaoal  AasMtant  to  Vta  0*  of  intelligence 

OapMly  Oiractor  Material  P»laion. 

Spec  Aaat  to  »«  Dap  CM  inatatationsyLogst 

Aaat  Oap  Chiel  of  Stall  tor  Manpower. 

Aaat  Oap  CM  of  Staff  tor  Requirements  A  ProQ. 

EaeculM  Director  Megtec. 

Executwe  Oe  tor  Uvsfecs  Operaaor>s. 

Ovector  Contact  Reeearch  Oepertment 

Dr.  F*i  Mgml/Convt/Spac  AS8t(FM)  to  ASN(R.EAS). 

Ovector.  Olc  of  Naval  niissfch. 

Dm  ol  PiawMng  and  Asssssment 

Oep  Olr  tor  Technology  Prtjgrams 

Director.  Computer  Scienca  Oivwoii 

Olr.  Ocean  Bntogy/Opbcs/Oiematry  Division 

Olrsctor.  Acquaiboa 

Deputy  Couneel  (Patents) 

Ovector.  Ocean  Engvwenng  DnnsKXi. 

Couteel.  Ofica  of  Naval  neiearcfi- 

Director.  Ptiyaics  OMann. 

Erector.  CtwriMtry  DMeiorv 

Or.  Cogneve  A  Neural  Saences  Otv. 

Otractor.  Ule  ScMTKes  Ovectorate. 

Director,  BictogKal  Scwnces  OtMawrv 

Olr.  Mathamafccal  A  PhysKal  ScMrtoea  Dir. 

Olr.  MaVtamaical  Soaricas  OiManrv 

Olr.  Engineering  SaerKes  Directorate. 

Ovector.  EleOoncs  Dtvwrv 

Ovector.  GeophysKal  ScNTKas  Oiviana 

Ovector.  Ocean  Saerwes  OMewn. 

Dv,  Enwronmenlal  SOencee  Ovectorate. 


FtMlftral  Rexr'^fJT 


--    No.  43  /  Mnnd;3v     Maruli  i.  1990   /    Notices 


Fmimi  RaiMer  /  Vol  S3.  No.  43  /  Mondajr.  Mardi  S,  nm  f  Nelloet 


PosmoHS,  That  were  CMmm  F^^stveo  Ourmg Cauenom^  year  iM»— Coninued 


.  OMoe  of  Naval  Technology. 


I  LMaon  QIC.  Far  Eaal 


N.-(¥«i  O^pAfKxi!  ¥jhtc  i>n.i  Aim  v>^-.«'<.-  n.-h.,  jftjh  Litxwalcirv . 


■'■Sim-  '  Cerler.. 


DapannMniof  Educaton 

Ms^ajv'-'-ient 


n«pector  GeneraL 


Gsnaral  CounaaL 


EducaHonal  Raaaavch  arvl  Improvamanl- 
Natlonal  Center  lor  Educetion  ftaMaMci ... 


OepartnMnt  of  Enargjr 

OfSoe  of  Haadngt.  &  h-v^-u*. 


*»»~  .>.*«-■>■  ^-  'v.+»fs?«>  H*  '^'"^^ica- 


*aaen(ifte  o^^HeuR 


ri»ect<x   Maie^ials  ITwi-wor 

r>wcl<3>    OMiC*  0*  UrxvefSrh   «1aF'  _    _    . 

rv  W901  k  Uanpo«»«r 

As-vx  l5k   Conoac!  ftBsearc  C^stsanmf-^i 

v'>  .*n*  A»  Arti  '■  Sor!  Wa''  «  'Vw'st>*>  '  «•■•   :  '- 

!;><.■«;  '«*ct:  D»  '0»    'e-,-^  flar  g  ft  *..s**«a.    .■•■■■»« 

0<r.  OHmjc  ai  *Mwai  T«ohnato^ 

t»    IryViStr,  lnoep«>nd«f>!  ti»»  i  iM'v-     k 

CTwe  tj  cwwaat 

Q>  Afik  SutMHwme  MartaMi  4  untMrvi*  :«# 

D»    AopfWO  f*>yS»C»  f  WHO  l.'>vfS*,>r 

On    CMC  ol  Nmtm  Hm  UMMVt  <>tc    ^«  t  MtL 

Tec^>f»ca(  CVecto' 

*.SSOC   fec^'  D»  i   [>    ■I'jp*  f^**^  S   '^fB'  f^rvy^ 

Aaaux.  7ac«>  O  4  C  Aanoaprwnc  So  i'lmt^-unmm 

Assof  Tecf  DwJiOii    C)C«wr  S<:':>en<,"»i  » ■>««.. kkbu- 

AftMc  T«cr>  0K4Ur  Oc«af)  Ac«ueaci  A  Tur-t':  Ov. 

L:)i<bc1o<  NATO  SACXAN'  ASvv  Cl*»««»a-  f  ■  ««m«, 

itMpenmanMnt,  Chemmtrt  OtMmm. 

SupwmMMMml  Opecai  ScMinca*  O* 

Supi  Ualsnatt  So  and  T«crt  Oniion 

Supanmandent.  r<»>im  fviwc*  Do 

Si«i  Conoon— 0  Meaei  A  ftaOatty.  $»>  :.-«« 

AsjiCK  l)»  o*  H«»s  to»  Mat  S<".;  *  -  -n^rn   ^  ,  •!«■■,> 

Stjpenrrt«nc>eril  tfitc  Tecftoc*  '?»» 

f-te^S  Cx>»ntiu8«>o'"  aiic  ^ajmsi  !:««>■■<-* 

<'.:w  So   i-at'.'  kx  Stfiji:t;j«f-  -rv  l.*.an« 

Oa  Qi  RB8»arcft 

SijfMtnraainamTt  S«mk-4-  Sm«wicc  '  k* 

i^Of«  Therm  Ra»  CoijnJ/rto  f  up  •-■"ii**  !■•*»»»  a  tm. 
AjkMK.  Da  Ot  H^  iei  <jW>  So  i  "t«.jv<cii 

'XJpt     A<.CA)«lt«-1i    C.»v 

Nipt   "Ai-t^iai  E.i«trc«-»c  i^artAff-  '>* 

viwil  Sc<  i^at  k)i  i..<.mn)utamif>«ii  *^<r«(;]i 
'"V    V.  ( 1r  »fy  A,tJC**<  ^t??-  »■■■  -V"^'  ^n'.^ 

AjlSOC   uV  of  Fiet  KV   bl,l—WI«lt  ^.ip«C«lMJ»!> 

H<<ac  f'*","!  i**afaf«'  ^.Uai"g»:  »->»'>r»f<;    oj 
As.sf*;  ^'^  o^  Ref>*'  *t»  '  e^':r»n«,.a>  S*'*^.'^  ('s 
Au4X  Dv  ij)  PM*«avcr>  kx  S<ia>t«^  r^woan^ 

.*Ajsot  Ov  of  R«»  K*  tfum'Utfs  S|«  4    i#r>.irt,  Re* 
^>^<«*iriwn«>ii»»i  Soecc  b*s3  CioiiwMRjfrkx*  ;»<« 
;,:>ut«»iri»«rxj«ini  SctacoLsaK  tn«i>fi««w(»(e  ^  •'»> 


4  Or  A0"-«    -wsoutt*  IUafi.»0BrT>«n:   ;w.«tfc.  * 

Okack>    .^kants  tfK3  <.AXi«acu  .S«rMae. 
AaaKianj  in«iMclu>  u<>r«>«  lor  AutMk 

i«C  As.iJI  irtiK.;  ^'t^''  M  A<jdii  .^ipH^MorK 
(./Mt  A»si  irtsOMCkjr  i,..Mjr   tof    i»..Jt¥".  A*ia«.  S><«C 


i  t **;■<.  '.•«  ky  *  *^-..-4-'Xw*  A,<i,,(V«j< 

I  !  »n:'  '■■-*<  ti.x  !    '•>^  Aji.rfn.-«,i» 

J  (.jr.    ..jua*r>  i-in^  IJfc 

t  t)»    '■  acHHatn  &  ■'^i"i>«c:  u^i  DmnMuti 
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PosmoNS  That  were  career  meserveo  CXir'ng  Calfvo*.^  Year  1989 — ContinueO 


AgMCy,  orgmzalion 


Clacago  Oparaiorw  ONoc. 


MHw  Opwalion*  OtAoa- 
OparaKorw  OMoa- 


CMi  Ridoa  Opamior*  onto* . 


RicNwvl  OpwaHons  OMM- 


San  FfindKO  Opwatoiw  OMo*. 


SaMHwah  RtMT  OpwaMonB  OMo* . 


CMC  of  Ami  map  aw«  tar  AudNi. 


0*c  ol  Aaal  Inip  Qan  tor  IrvpacltonB- 


Carao'  '•*%»*ryf»d  £y>^rtiorn 


Dtr  Pt'  .)..*  ■"..-    ^ciaranon*  0*». 
Or.  W-«i.  ■  »  ■-  >gr»m«  Oiw. 

Or  o<  •  '■'•'-■J"  ■  .    ~ "''•  *  OpacHont. 
Aaal  v.i:  ^a- 

OlrOr  ^^'  M.,r  •'■rt'   *  Anatysia. 
Oapty  -">•>■  Ma-.+>" 
Aaal  M.4;.^vi^  ■  -'  ^  :<-«nistraiioa 
Araa  M-c-rf^'M'  ■■:■  '-<'•<  AraaOMoa. 
ik*.j»  '•.'I'    atii.i'rt'i-jry  ManaQan»ar<. 
^ar  tor  Adrrmsiraliort 
ChwfCounaaL 

A  vj</i-  '  Uanagar  for  AdministratKXt 
A  ,s<-,:,i   •  Manager  ttx  AdrmmstrBtion. 

i -,  ,-    KtA-..,,y.    ■   .    ■    -.i--  ,a     ••'■■->.'». 
;    ,.,:    v«,;!    -   .    4  irntn. 

"    ,  M^    ^   xitety  Eavronmert  &  Sacunly. 

Aaal  Mgr  (or  Admm 

Oir  Ofc  of  SpMoal  Programa. 

Aaal  Mgr  kx  *  i'^k- 


Olc  of  Aaal  map  Gan  tor  liiKaaHgloni.. 


Sarvor  Aa«  a„ii-v  • 

Aaal  Adm  fo>  mu 
Spac  Aaal  lo  p-  <> 

L*  1,^1  »'•  -  -'-•■,,»  ■(-.-i 

ASSt        Ni       ■•••      '   » 


'  'WH*     Mj 


'»>*•* 


Ertargy  totamillon  Aiiii*iia>aliow.. 
Otioa  of  01  *  Qm 


Otc.  of  Coal  Nudaar.  Dadrtc  «  AHamata  Fuaia. 


Offca  of  Enargy  Mardala  «  End  Uaa. 


Offca  of  flalHrri  Siaridarda- 


AaalSac.  to.      -  -'  -aiiona 

Ofloa  of  tndusiL'm  .'>- jgrama 

OtIoa  or  ntnawafcia  Tadmotogy. 


Enargy- 


i.jrf'1,  ,n%. 


Or  (■■'  ■'  -:  i!» 
Oraci..-  '  •■?■  ■•»«vf 
Chw*  .  ^;rt  *  ■-*'••• 
0»,  R«»«<vM^  * 
OractorPt^i-  «•.■ 
Or  Olc  of  UMb  ■< 
Olractor  Badnc  «^ 


■    t  .'  'M.;^,  i-  Branch. 


aErxlUMi 


0^.,r.   >  SI  Sac  tor  EnvlronmanI  SaMy  *  HaaWt- 

Oap  aImI  Sac  tor  I 

OtIcaotI 


Oapmy  Aaalalani  Sacratary  tor 
DAS  tor  Plaimng  t  Raaotfoa 


Oap  Aaal  Sac  tar  Enargy  Emargandaa. 

(Moa  of  Enargy  n^^^arc^ 

Ofloa  of  Managamam 


Or.  Nudaar  and  *.iW.*''>  ■ 

OrCoalOMann. 

Oiraclor. Oto of  Enaryv  v,* 

Dtractor  Econorwfca  *  -••.^'■''>' 

Or  Mamf  A  Conlinoe'^  .  ■''«•■  i.=  ^.i    «-.- 

Or.  Enargy  AnaN<>ii>  %  ■   «•*»>.;>■'>-,    »■•■ 

Or  Enargy  End  ■  "»•' 

Ok  Ote  of  Stabsti-  .-<    >:'.-(:-  m'  ;•> 

OractorOuaWy  »v,.,'r'. .'    ".i-wDrv     - 

Or  P*v-.t  ■vrvt*-  -   -rtt  ..     .«  '■.  >:«3qy  Ohr 

Da(Hjr,    ■«».  ■  »      ''^     ■•    •'»K-«i!-.a< 

Oir,  (»•*  ■'••-■•■.<    ■•*•■■  ■  ^' 'ft  Div, 

Oir.  B»  •  ,•*  *  *^'->'*  u.^   AMta  Tacti  0^, 


Or,  Solar  '■»* -i. 

Oractor.  o<'.  *■  ■■' 
AaaocOac  '<"'   >• 


Or.  Ote  of  weaii- 

Or  Ow  of  Sdar  \ 
Orari 

OrC" 
Or,  '.^'^ 


,    ■■»    Mil'-rtr,    ■ViX*>..«fio<l. 
^1   Miii'M'.    Ai%ii«  ,('1.  i<»s 

■'■  '--  -  •-?«.<»     -.-j-'xa. 

Hoport 

«^iatyala  A  Fini«'>-  v-ti  Mgmt 


_    So©"! 


«-x> 


Ofloa  of  MaaHh  •  CiMiorwuantai  Haaaardi. 
Otica  of  Fuiton  Enargy — . 


Otica  of  Baaic  Enargy  Sdancaa... 


Dapt/i    ■«  '  '  ■^■*  I"**   ■-*'•••.  •.rf''-.,)(.»rd. 

Qlf  HaafO^  '  '^^  ''^  wwv-t^'       *vi-H*  ^' 
Oir,  MarrMtioAai  t'l^j^uitt  ^urt. 
Or.  Conlnam«n«  Syatarna  Ov 
Or  Engr  tjta<^  »r^  '">«o  Sa  Ow. 
Or  CItam  ■-      <-. 

.  •  .  .ts-ins  »nd  Tec^  Br 


one*  of  HlB^  Enargy  A  Nudaar  Phyaica 

Dap  A/S  Sac  tor  Ug^  Planning  A  Tacl<nlcat  Cooid- 

I  SacraiarY  tor  Nawal  r 


7a2A 


JcHlf^fdi      Kl'K 
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Agntqr 


SchwacUdy  Navs'  ^^p.tiot'  nnoa_ 


Ote  &  Projecl  A  FacKi'K  '    ..<  .aijt«wni 


ONtoa  01  Autorrwted  Data  Prric6?»ria 
Ote  Ol  Cortipt-t't  ^«  ••■■  ■■•  "i   '.<!   w 


Ote  01  PefBonrw  &  Lmum 


Ote'i'      'irQhr,.SA:^- ■-     S   ^.^r.^.i^"\4^rt 


Oip  AatI  Sacy  tor  ProcurerrvM-'  i|  *■-■•-•  Ma«r.>>>f-><>« 


Ote  of  Smad  «  i»<tf'^itrmx)"^  fl**  inaTHaow. 
OMca  of  PotH..y  


Otlcao*    »< 
Ofloa  01  P 


Otiice  o(  Budgal 


OflK«  o<  ■  -  ■-ni*^!'.  ,^  A  ■•>  jf«  I  iatsnn  

Ote  of  Dap>  Ao-i  4  I  K   -.v^u'T'A  .  "-vBiotiwBarC 


,«.'..'.<«'vf.»  tas  ^>»o^e<■flt>r  A<j«r»  v 
C)ftx  .:■  ;>f  rr»'  AskViK  4irjr^'*  tor  w>'iH*'5iii 
Ote  of  "■•«■   As...!   ««1mr   I,,-    A  jr^f.  ^   ti,-j ».,»., v»   M 


Dir  SobmariTM  Svsisrni  Ov 

L*  MMt«««niaaon  4  Com»oi  Om 

DrreKnex  Otic*  o*  flesoorce*  M»(V^j»m«>»« 

H/l  R.'P   BuOpetmo.  =->C>(jr»rtrni  S  *.'D  Sechrxt 

Dec  Dk  Kessedng,  ir¥inc»»0(   i>n«s  '..-UN   S*'";  RtC  SV. 

As*  ProorwT!  MaruKjei  •»  Suriac*:  s-.<;is 
OdiMrr  OMWior  lor  Nawai  n— c»or% 
fVoQ  Mgr  for  Protofyt-ws  *  Sat>ji.c 

A»»t  Otwgi  P»>V5»C1S! 

'^oft'l  C«re  Manufstnurir-ni  Bra'*' 
:>et  Dweclor  R«»riO'  MaierMiii*  '.i>v"m.» 
r->!ri»i:-k>    f  "Scai  C>vi»kx. 
f^ograrri  ManAgei  »o  SfKfrvafC  Ma'u-'- 
.'*  Su(.i<f>af  v..'vnpoo«^its  '^itsn-x'. 
S4j'»or  htava:  fieaftcx*  '-lecxBsanWv. 
M»r«>Br    «iy*>«l  Hmon  l~n)m  Or 
P'Ci^  Mariaqw  Hn  A<.tvBnc«<  Si.)txn.»i'  '»■■' 
'■t«»a<3  A<N«nc<«  Cofx.:»»in«  tvafnt; 
^sai  wMwa^Jnr  lor  CJd^iiPUUft 
Stfuor  Navw  CtMncioris  «t»t;  i*'»an  >-»aft*.*). 
Mar^a^w .  Idaho  Htarwsn  CMIk*. 
Aigt  Marwoai  ior  Opftratior**  ' 

£>    Oc  of  T&cnr  L>eipt<.>y"i»n'  A  ">»'i»lr>(»f  "»n<j 

Cippt/Ty  Ms!  Secretary  i-*  Arf)r»wi»?,K .»!..» 
;>  Ot  iTT  Adrmr  S»Ci 
Oep  O*  <Jlt  o<  Adrrw  S<»> 

Oep  D»  Ok.  o*  Project  ane  '  ar-AW'si  Ntyfa 

D»  C>»c  ol  Adp  Mgmt 

0«D  OvOtr  ol  A«k>  MgvM 

rur  Ote  ol  C«*»  &«r>  «r»i!  J««  Mqn* 

Dec  D»  Or  o*  Corrif,  St«%  »fx;  ■.»  Mtfrt 

Lar  C*r  o<  T^iAooMamu^vcs^cwin 

[lir   HJP  4  Cor»wiMnictDrw  S«fvic»>«. 

■;:*r  trTtormabor  Svsier™  C^vtsxr 

D''.AOP  feirK^omrr  f^run^  4  Initwy.rv  :  .»%>•>►>• 

r)eputv  A.S*  S«cv  tO"  Humar.  f*v-.<.\r- 1  »*cr' 

*ssoc  OAS  tor  f^oc  4  ^-^umBf^  Hi^iourr*  Mg<-n*. 

L^  Otrc*  0«  P«r»orvT*  4  C.«f««r  >»VM»x>rT«mL 

r.'wt*."ior  Pervxif>ei  ^>tiko€^  a; id  **'-..v'a"» 

;.*  f  J-yot  Ovim!  4  ■'  fTjg  'Jr, 

C)«f  C*l<  iJ<  KxXjstnai  R»»«i«c.«s 

far  Ot:  or  O5  ••«  Myw  S»» 

r.)»  lAariaQMmeo)  Sy*  AfvjryM*  .  .«^ 

Z»>  Mafx^nrr  R»rt  •>*9'^  i>» 

;.>•     .>9   Pl«fvw>{j   Man|(9«rT».'T.  A  .  »iir  '.  »v 

AsMKX  [leprnv  AsJii  Socv  *<y  -^o  S  As?,;  uorrr 

^trntac  On  or  ^''txxyww*'*  *»  i'jomptMmrr: 

'  fw.  C  *  S«>cy  4  CiAS  'Of  P»ocur«»nw<T    '•.^  ■  ■  v*., 

;.;AS  lor  (M<cs0«if<mr»  4  Aowsmrtcr  ^».jr 

O  ;i<  Sw  arid  '->M>«<!)v  Krt  '...tsi. 

:>»  Of  o'  Polo 

Ol»*C«Or    Procuorrww*  lllttl>i«>|> >■■■■  ««*  fW 

Drreclrx   C^Wtrco  oi  R«»vx»«>  ano  Aniatys^^. 

;.»'»■.•!•■.»    ot*.-*  3!    'Jftararic*  »nO  St*** * • 

ij»  C*'  cil  fS:w'.-uforwgf«  OpBr«iwr«« 

[)«t;  ;>»  ■,>.    0<  '^tXiJf  Ck. 

A»s«x  L>«i>i)t>  A&s!  S«"\  4  ;..«'!t»./*ii     <  '-'■'1'  -.  •« 

r>.»putv  A.SSt  S*tCV  IO(   '  ir    MtT'T'   S      -w  tf.«».' 

r)ii  .,.]*..  o'  BaJ..».«i 

f  >»<p  O  0«C  or  tMjUigm 

'Jirt^h*    FkxJ^je!  A.'iBiy«»  .'.t.-ji-if 

0»«C1Or    burtgwl  Cjp<»rBI>ont  0,<>SJiv 

(J»  Cjtc  <jr  fmanrw  Pic*o 

D»  Ote  Cxywptiaixa  anei  Amr*  LKasor- 

Vm  'He  O*  I*!*;:  A<COontr>c  4  *■  r.  Sy»  !  n  • 

[)•  Ov  ■::*  t-*««».1o>Ja.1»''«  A»,c.tX)ntir^  (  ni*r*i.  .  * 

.;'.a>    '  !»Oitx>r\8tior-.  ami  kNsfHe  S>«M»r'>t  :  i>» 

'wrKltir  Sxxa^i'  CkV!--**.*". 

A«»oe  Or  v»c  :.i«  S*w  Irwsujrafiop.  A  f-tM^cl 

'>  'Of  ..•>'  Busirie&s  Mdr..aij»«T»*»v 

S'  AtMsor  Kjr  int«cfr't'  •'  '.rx^'K.*    ifn,,.- 

Ons  *«*  *«*w  lor  *«♦•»•  A  nrwmm'.t"   *^v* 
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POSITIONS  I  HAT  WfcHfc  CAREER  RESERVED  DURING  CALENDAR  YEAR  1 98d-ContinueO 


/^wicy.  wgwiMion 


OMc*  ol  Iw  Comptrolw- 


OMo*  of  AdrmnMntton- 


OMc«  o«  litonMion  n«>ourc«  ManagatMnt. 


CMC*  of  AdmMakiionOndnnat.  OH- 
OMm  o(  AdMMrt«lor-R^  NC 


owe*  01  Human  n»»o>«a  Managawwwt 


Olc  Aaai  Adm  tar  EntaicamanI  «  Complanoa  Moniloftna.. 

till  LI  r^  Entofcamani  ln>aaliBa>ona  O-Oaonw 


OMoa  of  Polcy  Ana*yiii 


ONoaot 
OMoaot 


OMoa  of  Poluaon  Piaxanlion 

Ofltoa  of  Vw  Inapactar  Ganarai_ 


Otlca  of  Walar  Ei*)rc«nani  and  Pamiito- 


Ofloa  of  Walar  RaguMlona  and  Standanli„ 


Ofica  of  Walar  Program  Oparaiona- 
Ofic*  of  Ortntdng  Walar 


Ofica  Of  Waala  Programa  Entoroamant. 
CMca  of  Sold  Waala 


Ofltoa  of  Emargancy  and  RamadM  Raapona*.. 


Ole  of  tw  Aaai  Admr  tor  Air  and  RadMon  „ 
Oltoa  of  Air  OuaMy  Planning  and  Standvdi. 


OMoa  of  MoMa  SourcM- 


Caraar  raaarvfid  sosittona 


OMoa  of  RaiMton  Pfograma. 


Spac  Aaal  to  Vta  Aaai  Admr  tor  Adm  A  Ras  Mgmt. 

Dir  Oto  of  «w  Complrotar.- 

(»,  HnancM  Mgml  Ov. 

AaaocMa  compvoaar 

Oractor.  Budgai  O^-^  ' 

Asaoc  C3tr.  Flnancw  Mdn^ivj^--^-  ;  OMaion. 

St,,  .,,    *,,-','■<:   tie  Coniptf oHor 

[j»    H     .(  A,K'«»"Msirabon. 

Oaputy  0«  Olc  of  Adrnntamion. 

Otr.  Qr«rt»  Admin  t>» 

Ot<^-  •  -,    .•...'v  .— m  M^".*.,«*'iianl  Dhf. 

0»   Ma.  <^vi- «■■«•''  1  ■"    » -i-^fralton  OMaion 

Oa  Procurantani  «      ■' '  *-  •-•  "^r-  "»v.<;«v 

Olr.  FacMaa  •  Sur*  - '  ■  ■  ■-«'  ■'•■  >">    '•'"-■  ^' 

Spac  Aaat  tor  Empioyw  a-m-^*..,  •■•  kj'^i  ' 

Aaaoc  Or  tor  Sup•f^J'■>     ■   ^   -  ■  i'"-*--    -,— 

Olraclor.  M»^''%<.^^''''**^"  ^     «  >%ri^\^'K  ,f-     "-■^'o'ln 

Dkactor,  Prt*-      <•. 

OkOlcof  ir<'  '"-v.-   Raaotfcaa  Managemani 

OapOlrOfc  atwn  Oaaourcaa  Mgnt 

Oir.  Adminialraliv«<     .■,;t^-<i  "««"-< x- 

Or  Ofc  of  Admin  «•-'  ■  .•*»-■'  •'"*  m<..,i^ '-..ot 
Aaaoc  *ss!  *i1r->.f.^-' .'■  «     H.**  ««  •■":•»<•.■■-. 

Oiraciof.  u""' •  ,<.•:'•.«•»-■-, 

Dap  u*.  Ot'o  «  ■■*  -•■.'-.v    -■-■..:.^/   ►«.  Ma'- ..jisment 

Olr  Olc  Con^i  ■<ui' •  «  A   ,vvj'i  ■'•  -.,    »i^«i'..'>». 

Olr  Natl  Entc«<.«m«<^i  uiws&^uoiia  _<i:iitii. 

Spadri  Aaal  to  ttta  Or  NEC 

Olr  Econ  Anatyaia  Oiv 

Olr.  RaguMory  miagratx  ^ 

Olr.  Chamlcal  *  SWIat*  ->      <•      ■■  -^^^ 

Olr  Oto  of  Managaman'  ^.■^•-.--^  %  t  .^..  .„'<3n. 

Or,  ManagamarM  Syatcf^ 

Olr.  OMoaol  PoMlon  -'.'-' 

Oaptily  Inipaciar  Qane<  > 

Aaaial  Inapacior  Oan  ic     ...'.'..,^:.    s 

Aaal  Inapactor  Oanarw  '>.»  *..-.>•■. 

Dap  Aaal  Inapactar  Oanaraf  tar  AudM. 

Dap  Aaal  taapador  Qanaral  tor  (nwaaHgatona. 

Aaal  inipaclor  Go'  't  m._'-"  %  ">•■•"  "sw-i'.rr^wit 

Oapmy  inapacto     • 

Spac  Aaal  to  •»•  -v-*  •  ■  ~j«oefai. 

Oiraclor  EHtorca«  -""^    »v,o'i 

Otractor.  Pe'--'*'-    •-■«■' 

Diractor.  lr«'^ -■■  .-.'    *'.,,■,-.   ...'•,..,  t 

Or.  Aaaaasj--"     i  a  i-. «■,'*-■   -  -i.* '>on  Oi». 

Olr.  Analysis  *•■*.  •  .ni:.^f'  '     "-^■-■' 

Olr.  OrNarta  and  Suntw  '-      •  -"oo. 

Sanlor  Advlaor 

0«ri  <   MA',  ,oai  FaoMaa  Uv«aion. 

Dr»  i  '  u  ,. «  ciaf  Conafeudton  DMaton. 

Or«( '  ri'«^    ■'  ■Q' »ntt  OMtion. 

or  C'<  < '  Oa^atapmanl  A  Evaluakon. 

Dap  Or.  O'--    .'  A4-,-K -"  ■.■/■''""'.  ■ 
Olr,  Carcto  fcrwc  '••■■-*•■  ■    "-""^  ■ 
Olractor.  RCRA  i  ■■'■.■*  "'-^-'    '"•>-  •' 
Olr  Waaia Mgm«  a-'  ■    ■■'> ;'•>  •■    -.■■-'■'• 
Olr.  Characlartea !>.;*-  •>  4-,-^-.v->*.' ■    •..•.,.  ^ 
Olractor.  ParmM  i  bw^.-  •-  »j:  vs    -.-v.  ■<-,. 
SpadalAaalalanJ  tof  V  ,-..  H-«   •►«:a.,.« 
Spac  Aaal  to  tw  Or.  Ot:<c«  oi  £>oi>u  Aa^:a. 
Okwtor.  HBVdoua  8Ma  EvakMlton  OMam. 
Olr,  Emargancy  n«9vrf>'m  O^ 
Oractor,  HazarOxjn   x<f    .»•■-:  ^w'.,;.  .- 
Olractor.  Olc  o«  •-  -t- *-  '^j-"-'    ',:>^nu.<'-* 
Ofc,  8l>>on»> '> > '  "    ■  .:-»i-!i.»-«  »<  :  i'.'i»  ". 
ftaanf  Or  *^  irnnr- »«!>.»  ^  i.  ■(>».-  «"»-  -^ 
Oaply  Or  f  ■'•««!*«■»■'  ■N.i,ii>-.}af  %  '  •v-'w"' 
Oiraclor.  ^    A.ui»'>  Mdi''*,^'^W't  ..\«vs«,^ 
Olractor.  ''•••  *■  •  «  '-nx:-*"    •^.■^v*' 
Olractor.  i  -■<.,'i»'-    ..'■?•  •  ' -* 'v«  *  <jy  Ofc». 
Olractor  o--'*  ,<r>.  »•■    »•. '-im.'^ 

Oil   Fw*--'        .(;«».  ^tKif*.     *      -»,.1C>1"''      '"Vt-iKjn. 

Olr.  u/nnrui  &  ->tari<MB:»  .-•> 


U  frMyitttie'^ 


M.  -ntlH  s 
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Pos(TK>4S  That  Were  Career  Reserved  During  Calendar  year  1989 — Continued 


Agancv  rtn^fitni7n\ton 


tTOMiC 


OMoa  of  Toax  Uiti&af'-t.  a  .._-„.— .„ 

V 

Ota  of  the  Sfsi  K6n-  fcx  R«4««fc^  ar*^  Dc/eioornent 


Oto  of  Raaeit^   '   ►"  '/«rr  Uansgeneot ...___ 

Cantor  tor  E  "vw- vx-n«nta!  Re»e»f c>-  into-OvctiviatI 

OMoa  of  Heaflti  ^nd  fc  nvwciome. ^i*,  AAsessmwnt     ..._ 

Environriectai  Oiteri*  &  A»se»»m«nt  C>tf  ■'^'"i^"!     . 

Of   o(  Ac;k)  r,>et5   Envron  Monrtonno  &  CXiahtv  *&»ur_ 
E  riv»oomeotai  lytoniuxwig  Symte"!  L«b-fl^P  .._ 

E nv»on(Ti«<^Ui  MtXKlcung  Sy«lwn  Lat>-1.«»  Vwgas 

Oc  ot  E  r>v«  orimentai  f  r^gmeenng  and  Tec»VK>'ogy .. 
irvlustrwii  t  "vif '>f>rrn9f>uii  i^c^aafcf,  i^aixyatiw  R'P.. 
I<x1u8t'wai  (-r's«.)fime<iii»i  Research  Li»t> Cricmnal! . 
E  ■-•vifOf^-xKiUi  R«s«arcti  LiitxxsloryA xxva<ia  ... 
E^T.,w:XIr^K*r'Ull  M»»«afCti  Uttxvtiory  Mtntrtt    

P.':)6«'1  P  HOT!  E  nvKOOfnentai  Hb»  LatKirBlory  Ada 
i.-rjwo'wi^'M  Pe»ea»cti  LafxxaloryCMut'' 
EnvKcu-vfwwitai  R«se»c^  Lj^jcaio-Nafagarnwir, 
E  r>vwo<-if>»»ntai  Reseafcfi  Ijatwairry  fkjfl  Bf»er«    . 
hfld?!^  f  ««:!»  HenB^rct-  L«tKXSKx>  WTP, 
RegKXi  '  Bosltxi 


Raglon  M^Naw  YofK.. 


lll-P..d>-it.f.a. 


Raglon  IV^Aianli. 


Raglon  VOrcago . 


Raglon  V>-Dim,. 


VH-Kansat  C4ty_ 


Carax  rimmrvm;  iiomitxyM 


i>    A.i«o-««  and  Suppcy  r,*vijac>»-, 

Olf  0»C    O!   P'Ogf*'^   M»n/»g«*rr|«r«    '"'jJaBfaiOna. 

0»  Oc  o«  PwabciOst  PVogf»r^>ii 

r*  R«g»lr»tiofi  Owiaion 

ilreclor -Program  SuppOf'  CW;s«:y 

Oir  Ha.r«re  f  valuatxy  Zlnfixtor- 

0»    B«o»ooiC4W  &  tcononnc  Ariaiysi*  ..W>»k)»v 

S(  Soenc*  MvnK*  *4af"'  i.ahoratcrv  *.v>r  P-o^j 

Seme*  A<}vi»Of 

r><    Sp»c  R«»vie»  4  Hef»gistr»t«Of  !>«(n»-»-, 

I M  f  -nrtr  f  ate  ano  E  tiertt  rtrvnutv 

L*  Heaftti  t  «ec;t»  Ovwtor; 

CJirector  t»c<)»ur«  f  (/aiuatior  C>rvia«:*\ 

;  i»    i:  xistnTQ  C><«fnic«l»  A»»»»»m«n!  D»>aaioa 

.  «    f-maltt;  &  £  nwronm«nl*  R«v  D>* 

tWiK'lOf    t  !^vircyimefit«i  A»ai»l«nc«  D»y«Mon. 

C'wectO'  f  corvorr»c»  i  ■" ocfincxogv  Ovtsjt*-; 

I^eclcK   if^tiTtcm  C-<yTtroi  Oviaior. 

i.teecloi    trrtonnabor  Managwmen;  C-»vi««-v», 

'.)»•    Ol<"  o*  ^ ac:»inot<jgy  '•a^sfo*  4  f-iag  Suoprx* 

S«>ni<-»  i'^tciai  lex  R»»«*rci"  &  C>»v»*opm«r« 

;.'i«C  0»  tcx  '«K:-t«TiC«i  in»or'natxx: 

L)»  t ''vronmeniai  Re»«»«fcr-  intof'^atKX  i.*f>'.ir' 

Lteecior  txpoaur*  A»fces»r'i««Ti  GfOuc 

C)»  tr>vroreneni«i  Otmoa  &  A.»aMi  Oc  ^^'f 

Sp«c  A  0   Oc  (y  McSq    Ucyirtoorig  S  C  A*«i» 

Di   AtmpciarierK  Ro«  4  f  «f  A«s<»*am«nt  .  m 

Dk    Emt  Monnonng  Svi  .,at    i-»*  y»Q«» 

Sp«K,  A»»  D«   0»c  ["''vifcv-w  f    '  C>«>»non»»*t>ori. 

iV  Aif  4  Er>e»^  R«»  ^at,- 

IJK  Riaii  HtxXictior  Eng>n«w«.fi^  uatofawr, 

C*   frry  Raaaar:.'"  labcrgitv*  -::x3rv»)l»» 

0»  Envronmsolai  Rosftarcf  u.«t-  Am«n»  C«*. 

D»    Rot«»^  S   KBTt  (  : iv» lyimont*  Raa  .at; 

C>»  f:  f'vuonrncntai  R«»«a'  ""  i.«t>-CX*Jt?" 

0»   Enw»onm«it«i  f^  i.at.   ^iaf^i^fin*!'?^ 

0«f  En*  R«»  Lat.  GoT  Bfwrt 

r>r-Healtr<  F«»ct»  R«»«>«ii-t-r  .at/~B'P. 

D»»ciO(   Walar  M»r»pem«»nt  Oirtaioa 

Or  Waste  W«nap»m«^ii  '»vt»«txv         i 

A«»»  Hogi  Admi  toi  Piani-Hn^  &  M»fvi9#«Tw>nt 

L*»clc»    Water  Managairww-rt  :;»snaior, 

Aast  Rogl  Adrrw  tor  Pc*i>  aio  liilanagBr'w'.t 

0«  A«  4  Waaw  ManaQ^K- *»n(  c»*»io»" 

Regional  Coun»«   R«g«,y   ;     **••  Vor* 

D»    OMk*  0<  Emergencv  4  ^t-rnm)m  R<'S*<o«i** 

Tweclof    Wal«f  Uanin^>«'n«nt  .,,»vrsioii  R*«;  «, 

Regional  Counaei 

A»s!  Reg  KOmr  <oi  Pote-y  4  >>Aar,»^furr->»rv. 

wirectCK    >-i«7ar0ou»  Wast*  **gmt  £>< 

'iwfrcloi    f  rrywonmem*  Se-VK.et  Drvmn-r. 

.»    Air  Man^ga"*"*  C>v«»<or' 

.>o  Water  ManagefWTt  Drvmcx^  Re^cr  'v 

.  >»  f  T^worvTiorn*  !>e»v«;-e*  lnvonor  Reg«:,>ri  IV. 

Ass!  Regionar  AcJrrnr  to«  "-(:*(.>  anO  Mgmj 

Region*,  f,<xjn»«i    Reg  'v    Atlanta  Cjet-JCflML 

:>if»«Ky  AaMe  lwlan*gef»M)nf  itivrmix 

,  »   Air  Ma'-agwTieni  ['jrv  Rt«y»;><-    » 

;.'.*  ^  ^vif  S«^vK*t  [>v  Ri^n^x    * 

i.«  Water  Management  v'»»  Regit*   * 

A&s!  Regnxvai  A<>T>f  io»  •■'irfu--.  A  M«'-i««>«»»"i»»"i 

Reg^^nai  i^oonaef 

C)»»Clor    Watt*  Mari»ge«nert  C^vnjt  <\. 

AiSOCHtf   r>vis«:>r"   rtiractcir   (o    R:    ^<A, 

Asaoc  O*  Oretior  Kx  Sup«r-tiy-»-; 

I'Jir  A*  &  Wast*  Managerriem  C>» 

0»  Water  IdlanaynmerTr  ;>viiMt.jf 

^*€»CtOr     i  rr^vr),rr^^-!i^    Ser-vKMW    I'^V'^lOn, 

A-%»t  R«»gioo«;  Mrv  'o>  Mai*i»g(»"->*«  i 
RegK:>nai  Cxxttts** 
r>   A*   PestKjfjes  A   "o«»    r»vis»i>» 
;»  Water  Manag**"*'!;  :»■.■>*.»•' 
'^ogionai  Cxxjnsei 

'■)«e<tOr     Wasl»   Ml^-    ."Xvi!.**' 

A&sl  Reg  Adrrw   tor  f'.j4«,-i  *  Uyn!  Refl  VM. 
..*(*cii»    A<  a.'K;  'oji-.  s  ,. »rya«i-j- 
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Positions  tha    //t 


i.Ht  t  'i  RrsFRVFD  [>i,!«iNO  CAi,r»*OAR  YEAH  1968 — Conanuad 


Equri  Empioynianl  Opportunity  CaiMiiiniM: 
one*  01  *m  Ctwrnian — 


Olc  o(  Got  Coun.. 


OMoc  of  ExanvMtfon. 


0«M  ol  Rmowcm  MmgOT«OTl. 

Olc  ol  Inipwior  QOTwal 


OMm  of  RrancW  AiMiyiit . 


mSr^ni 


M«M8w< 


OrKtor. 


PrtiMM  Radto  Biawu 

RaU  Oparatons  BwMu . 

Coimion  Ctfrtsf  I 


CNc  of  EngtnMrtng  Tactmoioar- 


Fadaral  EmwgOT^f 
CMMOttwarador 


OMMOfCNatol 


OMmoI 
OMnot 


C.%fi(»^#f  n»»*«-»(»r1  pottAona 


■-•SJOft 


•in-     •  ■  f"        at 


"t. 


Or  Wator  Managar^'^: 

Ragton  Counaai. 

Ot  Air  Tarica  Ottns' 

Aaai  Raglonal  Adrrv  ".  ■ 

Oraclor.  WaHr  M»  ^  .^ 

Orador.  Air  Manaq'^'- • 

naglonat Counaai  -•%   '   '>^' 

Oh,  Toiia  A  \«a«««  Maraa^->»—    ■•■■. 

Aael  Raglonal  A*™  ■■'•'«  ^  4  M ,   •...". 

Dtr— Walar  Dk/ Re^. 

B«->-.,i.  ■•  *     ■  ■','"-;•••■ 

Of*  ^^    "a.-n.-  -iiut  WaMa  Onrttcr 

Assi  -^iv  *<*■»  '<*  Polfclf  *  Management 

Okador.  OMoa  o<  Raviaw  and  Appaaia. 
CM  Or  (BaMnwa). 
DM  nr  (Naw  Vofk) 

D«,'.;.;  ■■-  ■    -^  '*  '  "    Dsfrott)- 
Oiat  0*  MiAc  . . 

OalOr     .i., ,,..rAr- 

Olal  D»  .*"'••»»    '■'<>"■  ---i 

DlH!  ~»;     .  ".d."»  ■"«). 

[.'is'        ,W     ,■     J4»VKJ,4r)d). 

OalDir     ••...,•«,.«). 

OMttOau... 
OM  Oir  IChtai^^ 
Oit  Or  (SI  LaM. 

Ost  nir(!r 

CJtv;  '  w  .-  -»  *j~" 

OlalO« 
OiBt  r> 


1  JM'*-'  '.'^-Ai       .0.,*.^*  :.ii#'rt 

naglnal  Oire>  ■  '     ^■•■v  •* -4«  ■■- 

CNaf  Exarn"  "- 

CMal.  MOTTA'.  ••   ■•.•-» >■  ..■  tin  'Tan<#lB, 
Obador.  0^»  •^  ""'  ■  -•'*  m  ir  ,igo»-^'^' 

Inapaclar  GanaraL 
AaaMant  hwpactor  QanaraL 

rv    vso  o<  RnancM  Analyaia. 
c  *^    «     fc  d  Rnandal  Analyaia. 

"actor.  OMoa  ol  FkianeM  Analyaia. 
1.     >r;« .'  of  niiyialwy  I 


M.,    rftji'^ 


«c«or/Human  Raaouroaa 

.■•■J<XL 


CNet 

CM.  Entort^*'"*"'    •■■ 
CMal  Land  m-  < •'•■  4  «« ■  '><•■■<  •  -    ■-  "^'-  • 
CMaf  Efriorcameni  t»visKxi 
Aaaialanl  tkaaaii  0*e(  kx  Tachnotogy. 

CNa*  Accoimling*  Aij.!.'s  —-".oa 
CWal.Aue>.- ;-^"    *  ■■     -*.=  ..<'..-    >v*on. 


Irvpactor  GanaraL 
Compaotor 

Oapmy  toK'^-  '=*    ■- 


AnatyHa  *  Support . 


•,4,V- 
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Positions  That  were  Cahee«  Rtsf  hv? 
Agancy.  organlzaHon 

OWca  o»  Fac«Kaa  Mar>»s}^"wt 

Oflioa  of  OKrtania  Bngfr^tf  ■■'  ^ 

Offica  ol  Op*"*"".:-"* 

Offlca  of  Natural  and  Tachnologioal  Haank  Programs 

Fadaral  Inauranoa  Adiiiliilalraitoru 

Faderar  Enargy  tlagulaloty  Cowiwiaaior<  (DOE): 

Ofc  o(  Hydropowar  Ucanaing 

Fadaral  Homa  Loot  BOTk  Board  (Tami  1O/S/S0): 
OrgarWzation  Abolahad.. 

Or98r.i.'<»'>  ■•    A!..  Jiv*^.. 


LH.'OiMG  CalENDam  YtAW  1989- 


■A^Jjr>l,rr.jt^: 


OrganaattOT!  (kLoiisr^d 

Organtiallon  Abo<:s^-<K: 
Fadaral  Labor  Aetations  AgtrxxTty: 
Office  of  ttfaChairnian. 


Offioa  of  MamtMr. 
Ofticaof  MarntMr. 
Fadaral  Sarvioa  I 
OFC  of  *M  Exaouiwa  arador. 


Ofc  of  itta  Ganaral  Counaai.. 


Regional  Officas. — 


Fodaral  Marrtima  Commiaalorc 
Offioa  of  Itw  Marnbara...^... 


OfAce  of  the  '^jwvM-af  Counsel- 
Offtca  of  tfv   .'  ••  -1  ji'-^  : Vector.. 


Federal  Retwemart  Thf  i*' 


^oard. 


Fadaral  Trade  CommiaalorK 
OMoa  of  the  General  I 
Ofc  of  Executive  Orector. 

General  Serv>co<.  *  I'-.r 
Oiaceoi  tr»   '. 


of  As. 


A.Ji:™f,.SUd(ul   lot 


OMoa  of  the  Inapedor  GartariL. 


rwter'vcrf  CVJStVon* 


-•t>r''H;i«;  Am:  (<>  A"- •>«<•■ 'j-f  s  '.f-i'oi,  v» 
;..«•;-.■'»  Art-^i'-ii<,fai-.' 

Deputy  C^»•>'  a.  . ,..  ,'-.i»' 

OirOMaior  •.■  *.xt:^ 

Dap  Dr.  Ov  v  A.,ii!t. 

Dtrador.  DnnaKin  o«  Aooouning  Syalama. 

DIr.  Ot»  of  Inapacion. 


'-«'S;>,  (f '--f* 


Eaac  Lm  tor  aci^w  a  m  ,; 

Ohaolor, o«><«-  ;:>•  ►,-(.«  »---- 

r»*W  RnBr*~»«'    ■  >r*i   )« 

.">     '  ir-   Ass:   C>\    •*  i"-    AS'    A-J">i^ll»»alOr). 

Du  interna;  LvaiiiHiKy  «'.-•    ^.•■•ip*enoe  OtC. 
Fm  EOOT  (Dap  O  ':,.■  '■  .>»^  ■,  A  *-.",...*'(*>. 


OlM  Courts**' 
EaaOUlwa  AssKStan; 
CTMOounaaL 
CMatCounaaL 

EaaeOiacify  "S'^ 

OuKtrx 


IC  I"-*  L^/f"^irrf>ar-, 


Ass."x  ;,)«''*!»  a;  ■  ^.n.jfis** 

A!»s'      ,.«>'»»ra'      „:«.iris«*     »  ...IT   M«f>(K!.»'T>»«otl 

AsSl   ■■j«in«'a;   ■'..XjriM*   >+x*a!?- 

Ass!  Cje^  .x.>i>'!8«!    ,  «>^i  ''c*  <  A  A.  vt  . 

*ll8'-',« 


r-iegKXTai  C)recli> 
'i»9«X5a!  '>recior 
><»^.>r»a)  ;V»clor  — Loa 


■-ihCO. 


'<«{,  .j€«'  ^_<xr  'i-v  t. <■•;-■,.«  ot-rTt-^t  OTdOadaia 

As^sta^-    »**'"»«"«     ...*i'^.^^    A.„v^t*" 

A •.vit'.a''' -..*>'>«<»     *Xi'''sr»     •"  <■-!'.■>'   •■) 


.»t>jn  t  ■•■■  ;  >!•  '  V 


.'-in 


'  ><"t  AA  l'.>-   .  c,:»«<'Kk".»  *   ir«,-}usf'-v   'miainvia. 


>d«'fH!     ke^S.>»t«» 


M 
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t'osiTioNS  That  Were  Caheer  Rcserveo  Ourino  Cmjehdm  Yca«  i  i*ay-  i-oi>unuea 


A^ancy.  organizatton 


Otic*  at  Koqummon  Poicy. 


OMm  01  »w  Cotnp^otar.. 


F«dar«  ProparTy  Rmoutcm  S«vto«« 
PUMC  BiaUbig  S«rvic« 


OWfolln«onnrtlonRw»ourc— Mi«Q«WT«. 


0«o«  ol  F«l«it  Sto()*y  and  S«(vica 


Cwss'  r«ftMrv<#<i  oo«j|ions 


VoHi. 


Region  3-PMwMp»M  . . 
National  CaiMal  Regnn.. 


Ragion  5— Chicago.. 


iCMy. 
Ragton  7-fart  Wortti .- 


Ragion  »— San  Franciaoo. 


Oaiwtmanl  o(  HaaMh  and  Hunan  SanttoaK 
OAStarl 
OOAS  tor  Budgal . 


OOAS  tot  Finanoa- 


OOAS  tor  Managenrwnl  and  AcqMrtion . 
OAS  tor  Pfioonai  Admraatrakon 


I  Ganaral  Counaat  Otmom.. 

OMca  ol  »w  Inspector  GanaraL 

OIQ  tor  bMMfegaaona 


OMOtorAudR. 


OAIG  tor  AnaMM  and  Inapadtona.. 
OAA  tor  Managamam, 


Counaal  to  «w  Inapactor  Qanarai. 
Aaal  Inapactar  Gan  tor  AdmMalraltorv 
Aaaoc  Adminialnftof  kn  K'Q>j<vt>r>r  '--M,r--. 
Oapuiy  Aaaooiata  Aikn  iix  »■.  .xtyK-  '-'■  -»<  • 
Dk  ot  AoquiB  Mgmt  arv:!  .a*-**-?  ..-w**.  »< 
Dapuly  Cortylro»ar  kx    'nfv  , 
DafMJty  Cof^t  '•  '>«<'  ''■»  :'i..j<v}»" 
Dap  to  the  w--', '.'-    ,  .rx  "  >«i«-  -'1  •  •■-Tiinca. 
AaatContm  to»  >-''■»■  -  ^'j*'"  -'  *">  ':>a'm  ''^"RS). 
AaatCommtor  f^---*  ■•"»£.  Mg*-  %  ^att-, 
Aaal  Comr  tor  P^ws.  ai  •^k'i.xi'v  4     .••«.  En*. 
Aaal  Comr  tor  P-  .   ,».->..■ 
A«a»  Conw  tor  R'^w    ■-  f^'T  :  "evjwj^imsrt 
Dap  Am>  Comr  f/-  ■■•>*  •*":.<:>••' ">  r)«vt>»«,<-)«nt 
Oap  AaaJ  Comm  tor  P«a-  ^'t.  vt.^mf  *  .-,o't>ty. 
Aaal  Cowrraaatortar  lo  ■-  *: w.    --I'-i-orx, 
Aaa(  Corwn  tar  Gowt  w.,-»  M*««i  "■•  *  ■«.hi<>«<-i 
Spac  Aaat/Aaal  Con*  !-«  "««.  »-.-Jtw*t    ^■. 
Aaal  Conwn  tor  in*?-  n„vnjr-.  »<,  =■■■  .  „<«.'».-! 
Aaal  Com*™aa»«-«>'  =■ '  ►«»<»•>:■>"■  '-*«<vi.  n<i 
Aaal  Cortwwanoriar  io>  "»i.  '■>>**  Myfn  •   »■->, 
Aaal  Corw  tor  OSA  ln(<  »"«i«:x^  nvsiw", 
Aaal  Commiaatonar  tor  "  »:.rv^  »>  >> %v^i»:\  >■ 
Aaal Conv tor RagI Te<»>< !X'^r"xjo»iati<ir  ■  •«<■ .« 
Oractor Ote  of  lnnoM!rv«  ".tv«  >^%<.»f-'i 

Aaal  Commr  tor  Ot.atrt--. -if*'    ^.>r'i'»i '  »"if^ 
Aaal  ConvTMaior'>«<^  '■"•"    .^v^^ir^.i^tr-^  Ma'>'*\.j*-^^-"'*«'f 
Ofcactor  tor  Tr»r-u«»r!at»«    *i*>'>i 
Aaal  Conwnr  tor  -."^tHHjx   '*iiS«-i*>«  '"rt-    '-xj 
Aaal  Rag  Admr  tot  PU:«  ;*"..i4  '->"f ''  « 
Aaal  Rag  Adrw  tor  Fefsw*'  :>-4x>'v  ->*»rvica, 
Aaal  Rag  Admr  tor  Put'**   -^><n  '^tr^>  e 
Aaal  Rag  Mm  iv  imc  •i«si:.  wg^i  ~>«r.  N6  Zona 
Aaal  RagI  Admr  tar  ln<(:   "tKnnjf .  t»i  Mgmt 
Aaal  RagI  Admr  tar  Rea<  >-x^'.  m  »  O. 
Aaal  Rag  Admr  tar  Re*  t  ««»•  \    ^-vsl.  NCR. 
OolFedDomaaAaalClio     a"    'MS)  NCR. 
/^  Hag  Admr  tor  AMc  Bt<i«    ^^  •-  « 

naawlMii  Rag  A<»min  tor  In*  '• ">  Mgml-R-4. 

Aaal  Rag  Admr  tor  Fadar«  :>aj<.-'«>  &  SanMcaa. 

Ami  Rag  Admr  tar  PuMc  BIda  SanMca. 

Aaal  Ragmwl  Admr  tar  AdmMakalion.  R6. 

Aaal  Rag  Admr  tar  Pubic  BIda  Santtoa. 

Aaal  Rag  Admr  tar  PuMc  BUi  Sarvto*. 

Aaal  RagI  Admr  tor  Into  Raaowco^  mdt^'  n-7. 

Aaal  Rag  Admr  tor  Fadaral  Supply  >«"•'  *> 

Aaal  Comnwannar  tor  PuMc  BUMinBa  SVC. 

Aaal  Rag  Admr  tar  PuMc  BMg  «  Raal  Properly. 

Ami  Reg  Admr  tor  Fedarai  '^fv*^  =U>rrt  e 

Asst  Reg  Admr  tor  miormaii.  ■     • -i  Ma  -)j«ment 


Policy. 


Oir  OFC  0*  Procwerx'' 
Oir.  Diwwon  ol  OS  B-^  •  ^ 

0».  OFC  ol  A««t  PCX    i    ■.-■■ ^    wv— 

Dap  Aaal  Sec  Finance 

Or.  OFC  Of  Oram  «  Comrad  F«i  ManagamarN. 

Or.  Oflioa  of  Fnanrts!  f'-*^.- 

Dr.  OfteaolA<;.^.^v-..'   ^    .• »-»  Mgmt 

Aaal  Sector  PersofK*"  *,v.,  ,.,.-,»w> 

Ov.  Olc  ol  Mumen  BeM  -    •. 

ft  nor  Gen  Coun.  Bo»«<i«»*  ^  •'•         i*    ■••^i.jwi 

Oap  Aaaoc  Gen  Count,  Bus  \  -^  >       4-    -v 

Sr  AaellnapGentor  *^>'ip  i  ■■.-.>.••■ 

Oapuiy  hiapaUor  Qe»   < 

Aaal  Inapaclor  Oattera.  *;/  '•..■^^.^a 

Oap  Aaal  trap  Gan  tor  Ov^K-4.  ••.«<i!.,,rfv,a 

Oap  Aaal  Inapartcv  Ctar  tr*      .-v«  -    .ai.-. 

Oap/Aasi     •■..     "■•'   '  '  ■'•«.i. ji-a'^-".    k-mi- 
Aaal  Irtapfr^i.--  _.•»'■«"  .<  ■»  'Vv**' 
Oap  Aaal  map  Geni'-.  v.t>' 
Oap  Aaal  map  G/Ao'^^-n 
Oap  Aaal  Inap  Gen  tor  Auc»< 
Oap  Aaal  map  G/A  MgmL     < 
Oap  Aaal  Inapactor  Genera 
Aaal  map  Gen  tor  Anafyiffi  ^ 
Oap  Aaal  lr»ap  '  -^^  '  '  »■  ^'  * 
J  Oir.  OHice  ol  F «   U;*    , ;. 
CNel  Acluery 
Oa.  Bureau  ol  Data  m. 


"^■ 


p«. 


sod 


"SI*-  •».■ 

,;, 

1   '■•Ki»k  •■ 

" 

«*■  ■  -J  ■-: 

:j'.'  d' 

-%  ' 

F*Ml«ra]   Reaislftr 
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PoerTKwe  That  Wiw  Career  FUtscrvco  Durmo  Galemmw  Vear  t9M— ConiniMd 


CA_A     i4V    V  ■C**^ -^''HJ'f  f>; 


OAS  fo<  H<'aitf» 


N.jf      .••\1, .-    ■tvn't*' 


M»t,r.   'et.'-^  a,sm 


s.i.rii-i...    !»i,jt,  AitHi-w  A  M»»<ita!  -te«fT^  AdnUT:. 


N.<!"'.'lA   ■•  '  '.st^  Ir    '>f    "".jt   ^t'- 


Mp^-a:  nca,"^ 


trf'^r^i-'a'  ^•^^'^.^^rch. 


C*>"i»"  '-,■»  »  ■•*  ►»*aii'-  4  ii'mr,    'rw-^n.y. 
NrtJiTWi.     ♦•f-iiw  \;r  M».,.itf'  Statistical 


'•■ '.'» "-at  Caniar  tor  ''-'xi'  -*Tor a'  ■^s'^.'-iwch- 
Center  tor  Food  Salety  A  ^..H'-t  >-<^^>i>o«_ 


Canter  tor  Drug  Eva* 


MienA- 


D«o  Dk   Bt^eeu  o^  Data  Mne^iinMin!  &  S«al»>9> 
Dir  0«c  o<  lnladUar*  Cow  E»»,  0«e  ti*  *<~iu*rr 
Or  Otc  or  fVog  Adm,  B«*  o«  Prog  r»D«r»ftOT«. 
Dreclor   Ortlce  ol  Finenoai  Cip«r»6or« 

D*  QWiMi  of  Dwrtonetretorn  end  fwenja  !>«-<» 

Dec  Ot,  Oftee  ol  A<knnWra»««  i  laiiia|>i ^ 

Director  Ottc«  ot  Reeource  Merta0«m«ns 
D«f   I*,  ot  Pubic  Meetff'  Sarxice  Burton- 
Dir»cV:)r    0»V»  ot  lAnonitY  MeeW 
D*   Ov  o'  Irre-emur*  fitmmtrct, 
Dir   On  ol  Extramural  HmHtmct 
A»»oc  Afjrmr  lor  E«tr»mi»«  Ptr-^jram' 
Chwt  uitMratory  at  Cirvcei  Studim. 
Drador   OMaior  ot  B«*k  f*««e«f<f 
Dk*    [>v  o*  invarriur*  CanK*  *  Be  »-w 
DtrecAor    Cjtftcai  ot  SoontifK  An«»'% 
CJiret'tO'  Mdiclw^  Mwsoar^'t'  ;  «rnM, 
C*  i»v  of  Practme*  fi*»tM»ftf. 

Onet  ^iwixcMKaonc*  R«»<BefCt  fv^rx  •  •     ..    . 

Liacutr««  C)tticer  NIMH 

D<r»cto<   D<va»ofi  o*  Bawc  Scwfxws 

C*  Dry  o*  fax  *  Sxsrv  Sif«  kUMSi-r, 

t)<r<»ctO'    Ov>»>Of>  0*  trtremur*  V-BvBioe. 

D>  trmmr<iMU  ^e^earc^  Progrwm, 

C*  Ovmori  ot  Specaei  Moot*.  >-*««!:.»  ^-itawjifclv 

{>n  i.«t  o(  (^erttrm  M«telx*iMTi 

CW  L*b  CJ!  Net»och«m»»1r. 

O*  I  at  ot  Gen  i  Comcier»f)v«'  Bmchmrritin) 

Ot*  tat  ot  0«yeiop»«»«r*ai  P»ycfx*:>g* 

C>if-(;iir«cai  NekfOpTvamtftcotogr  Brancr. 

OiMii   Let-  at  P»ycfx*v»  aric  Putycixxw*^*  (tf* 

Onw*  LatXJratOry  O*  ^»l»lJrop«yc^■^■.:«-<0^   ;>  -H*-. 

CJiwi  S•ctlor^  Hi»toc)'^efm»oot>g-» 

ChwH    B<0*0^4fc  P»yctiMltr>  Br»(<h 

Cn«o*   Onto  PsychMrtry  B'ancJ-'. 

A»«i  CNr  to  L«(X>r8lory  Sownt* 

[)*eclor    Owwior'  o*  Vr«i  C>»««w 

S«nKj(  A{>vt«or  to«  L*txx»tc>^  S<;>»r«  ■ 

D»  rw  or  f,riv»o"m«rn»i  H»mnr  ^iit,  ^n,*<-  <••. 

Clwt    EpOiinnotOUy  H«»eercf'  b.'liricn 

A»»C»'  [)•  tor  ArvaN-im  A  t  p«l«»m«:*  n}% 

A»»oc  O  !><-  o*  Pro^;  s^H.  l**  4  ■  *»"" 

A»SO<   O   »0<    f^tr9»mr<-t:  &   M«I»X)rtt4(3Q> 

Akwx  'C*   (y>c  o*  vn*  A  'Mmm  St«w  Sv». 

DfBC'lOr   f'UfKlewri  '  ..,yi<x<1«  v.  *»ru»« 

D«C  A»»o<:  Cjytnmmiucynii'  ky  '•♦iguWtiX'T  *."«•'« 

f*«»9l  f  CK30  &  >>ij9  C)»  H«gi  if.    •"••«*t>*i«(i« 

R«9*  1*1  '(MX!  t  [>ug  A<>rr,    l.f.^  'V    Atl«''>iA. 

Ft«^  f  ixy3  •n<3  Drug  t>»»»  »■>■    '■<««;  ■>       •■«  »aa 

ft«gion*i  '  ixx3  A  O'us  t*    ^n«i.  .   ^>al»»* 

B«)><}  i.  O   ^CKX!  *  i*\i<i  Atjrn   HtH,    J  i'\tt'   '  ranc 


Oa  Otc  Of 
nr  Otc  t>* 
Aaaoc  c> 
Or.  Dr»  0- 
Or  Otc  y 
Ok  D^  o( 
Oractn 


ifn^'-tf^j^'- 


DIr,  Dfc  "<  *"«>  •"'»  "v»  [••i^i  '-•»r«"K«  '•■ 

Dll  D»»  (->TCOtogy  A  f\*dH«->n*r'n*  f.,U-  ^  "Vug  p. 
Ok  Ol»  o*  ^-mntjtK  if»v»«»«ti9iit«  «•«• 
Oir  On  tT  '  .«fc»t>  f-^(f<»  I^.m..-  '*',k1uc  ••, 

D«ft  ;  Ht  c  I  ii«:>e*n«no^  &  H-.-.u!'".''-  - 

*rv    f  Tvi^-  A   Hi<,»10Q»:.J»)    ^^i'>.>t>   ■    ?   «t'*'*^'*''«-e. 
:»»■  ;]?  Mwl^bf^t-VT.  A  I  "100  ro    .  »-><  "'od. 


C-  : 

iM     i 

0»     L»v  (J!  oil.    i>Ug  r<0<.lu<  l» 
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p.    -,:-,  .Ai  V,         ,^i 


s  RESERVtD  CHjRfN<:j  '.AiiNDAP  "'i^f>  1 989--- Continoec! 


AgMWy. 


C«Mr  tor  Btotoglcs  EvahMtion  and  RmmrM  . 


CanMr  tor  OMtoM  *  Radotogcal  HmMi  . 


OMm  of  *w  Orvclor- 


Nan.  HMrl  Lixig  A  Btood 


tokwwral 


OkHton  of  Canov  Btotogy  A  Otognoato. 


OMatan  of  Canoar  Etotogy- 


Cara^i  rtmw^c  ;>'>si<iona 


Dtr.  Ofc  of  Drug  EvaJ  M  Or.  F 


0«»"' 


c,»« 


c!«  naaaracfi  «»*.».<■  *»« 


4.rw  ati. 


,■»>., a'.   1. 


->^lS>*'<*f!^U. 


Ov«ctor,  OwMiort  of  B«o<  '■wf^  4  •4Kxif>vsic* 
Dtractor.  PI i talon  of  Baitw*  ■-.■*.-.  ts 

;,.«■.•.  !,,  ,<        tK«     »<   rtt.«' \!<>  «>    ^*V<SHAI    ' 

Or  Ov   >*   ''••«'■«  ^f  ,^}^  '<:>'  ■■'•:■'''■■  -x 
D»  Oc  OK  S>.»rv»»«(t«rk  ,.  .^      .  «'xhm« 

Oractor.  Oi    ''  ^»»»»  -v^afTia-  ,  ""..r: 
[«      •■.     ,-  ; '.Ajs  Manijt*  tj-ifH^  4     • 

Or  O.    •■    'Njiiiiix*.;'*    ■  '  A}'  '■'*  '    ''•' 
Olr  O*  o*  v*i«if>*y  M«».,*,:a-  '<..>»«af 

Aaaoc  Olr  SdarMMc  lr>«c<  Si  t-  :.xj<  »<- . 
Oractor,  Owaton  of  Anwn*;  '«,.r>. 
Oap  CMr  tor  Human  Foo- ^  S      ^»»' 
Dap.  Or  Ote  of  Sunrorita'^  «>  <i 
Or  0«c  of  Oantoa  Ewiuatxx 
Olr  Or  o*  S»af«rt«f*i  *  >^«giiia;»  x-.s 
0»  O^x'*!  ■''  v>t»r«»'  i  "■^.-rw-u.*:*.  ^ 

«..  !.«        .V-.I.  ^     .>'       ■  ■*-<'!»»■  !i   .%      »M'-"« 

Aaaoc  Ow  tar  maamurs-  H«s«ar-  r 

Sr  Adv  to  Oap  Or  tor  t  >'w a'^^uf »!  -Un  i  "  -«,« 

: «.«  1.  •    TMaton  of  P"--jra.T-  a>'iaN«us 

Lur  .,'11.  o<  Madfcai  Ape-**  mhi'^  >»  ««>ioa!^fL 
Or.  Otioa of  Human  b.»o<if^  >«»i«a'ch. 
Or.  Offca  of  S«*n«fx    -i.^^-, 

Or,  t''"    X     "'x;  .  »*««*>•»% 

Or.  Ov  0«   -k^-..-      "swrtins  -^   ■<..s<-«jrrft* 

Or.  A/Sc<»«  -»*i   ■<-,';>..«f-i«fi'«',.»-   .^    t.   W"'  -^og 

Dap  Orwctof  Div  of  Exlrarroai  Anair*. 

Oracior  Ommon  of  Extramural  Aflan. 

Or  [>v  K  f  pwiamiotogy/Cllnical  Acc«i>ca8oft». 

Aa«<.<   .  '■>'  "  -•■  n  iiarnallonaf  Aagnif'n 

Djr,  [»v.s».  •/    -•<  "itiarTKjra;  ^'^sea/'-'^ 

Ch(  . .-«    -'  ■*»■«  ?».♦"•'«  ^'    ,.fv,  s 

CW  ;  «.    ■''  ■■>'^-  '»«■■<■.;•. 

HO     '-—   '"  ■<        ^'        fi^-.tS!'.. 

CNe-     -««•».'.'«-,■    .«     r..irn»  .,.  •"..I'-i*  wigy. 

SR  f^.-  '       '»-.-»Ht     >»*  ■     .-       .*   rv.  .,.,,:, 

CHf       ri,«-»,Srf.  .    y    .^i    ■-•      -«%« 


'It.  UA/  M*".^^U.  ^<V' 


Or,  Oww«n  of  Canoar  Blofc  s-  ^    »*J'«  -^^ 
Chiet      i!.-  <;.■',  .•'•.  -1..*  -J. 


X.I  "teaoorch  Prog. 


Aaao  i.*'»-    "■- ■ 
CW        ■.■V    •-.-. 


»«Qr. 


DMa  on  01  Cancar  Pia»an>on  a  Comrol . 


Oitot.  Uboratc,  -■' 
CN.  Lat>  0<  Tumor  immun.* 
Or.  Ov  of  Canc«r  F  •*  •  .4 
Oiaf.  LabcXB.*-;. 
Cliiaf.  Oncai  t  p«5«*f-*'  *  «.; . 
a»af.  Laboratory  o«  w^  *»   ' 
Of.  Lab  of  ExDarirrw-   ■»  ■  i 
Ha»-   M.i-     .Mv.'!.  ■-  s  1.,, 
Haac-   •■  ,  ■*■       <it  "»"j»'.»'v 
Oap  Or.  Ov  of  Cartcat  Pii^ 


xj.  1  -w 


»ncti 


atica. 


S,  Control 


/    \I^l     cc     Kin     A4    /    >.  < 
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Po6moN8  That  Werc  Careeh  F^servco  Oumho  Calendar  year  t9e»— ConOnuad 


[■<■-v.si.x-    .-  .  .arM-w<   ' '<-atrneot...„__ 


I  poaNkxia 


NM. InaMlute  o*  '..'■M'f'^>'i  s  '.>n^<^':'--  •:  s  '.^j!.ev  ^.ij, 


tr-s^-iini"  "r-search... 


CM,  Sac  Cait>.-->v<VrtiW   ..-it.  fn*  ;..*->«r'..-.:  ,    •-.•ttjO*-. 

CMof,  MatalXMK   :>Miase«  B'lincrv 

Otf.  Oug  0  »  S  Soc.    L«t  o*  HtHjiouj    Hi'CKM. 

U»V  :'>^'  ->'  Annr  &  MuJi<::uio»K»<«t*  it  Star-  tJii»e«bO«., 

NrttuXiS^  .  ftyacv  ot  M>*<1>i-in«  „ 


Nat) : 


^>  4  ;/.UK/uc«id  w.^si:«44k 


Naa  Inat  on  Aging . 


.'  'k-   'M  ant    %   ^%frr^w    '\*v*-..  .ii.rww** 


I  of  iK:r.\»,   !ii;-a*;)i."Ci»« 


Amoc  rv    (:,»n»wt  A  C<)mmunit»  (:')nco>og^  f^fjg. 
t*   r>v  o'  Firtta/m**  *rfr1>vit»t 
'^Sputy  Ok    Ov  0«  t-rtrai-rx**:  VtrvtWn., 
CW   Radanon  Oxioiogy  B( 
a*,  Utoct  Maacxai  OUaw—li'i  *  Bioloqy 
Amoc  Cut  RactatKxi  Ne«e»rcr  P-oefw 
Cm    r>v  Kxirwy  U«oiog<f  4  ^■••ma^olf:)yx"  !*»>»»<.«». 
On,  DMiMor  oi  Eirtinmuiai  ActMliot 
Assoc  0»    lor  Oab«t«t   tnoocno*  «  M»iM;    Int. 
A«»oc  Oaciof  loi  f^eaowcr  ft  Aiis«f«»/r«rn 
A»»oc  O    DwaaM  P'tfvwnaof  iwyvy  '!».'-»;  «. 
l^fnat    SecTior  on  Bioc:r>«»rnic«l  M«'c-»iv.w:'i». 
?vt   S«c1  ori  BKX;h«mi»!r> 
.  Ji^    S«Ki  on  MMatK>«   f  nryiTjKi 
i";h<  S«ct  Of  ff*ft>cm'  CJ^ammtrt  ! 

Ght<»<    Socticyi  or.  Motocuuv  fitr-jil^^ 
81  Hm  Phyttcatt  Maa>»»>iaacai  f>aiwri»  i«r 
8r  Chvmx   Clinicui  f  '^OocrrxMigy  fv 
Sontor  R^»»»•^c^  ;>n>m«8i 

Ohia<    "f   W  8iC*.>gy  SttiU>r    .    A  M  H«*.i^jv 
Chial   L«b(»»lof>  ot  Bif^O'S)*'*  .:.j»>"wii.> 
(,>Mt  OaiOaaon  Mwc^ianMn*  S«r»nr>  i  R  ( 
■  -N«i    iatX)»»lor>  (X  Bc><:f>*fn»fr»  «  Uinatjo**- ' 
Ci-a  intc  (10  NMCiwM  Ua(;  (^a*   latt'(.'-*»m   M«>n'-«»r-* 
i:itn»r:a'  ',)»    ft  i:>»mt    Kidr>»i'  .')••»»*  S»»i  (k*-.. 


CW.  ,.  at   '.'^  »-T'*vs«.ii.  Hw»i.«Tv  ;        1 

;  .<««c  ;.)w  Kar  -, «  ot  s4»*.i»  t  j 

AssooatC  riir»cto<  »C>i  .  ifydri  ^  V' «'•>'■■■"■ 

Aittoc  t1»   SpocjattfCf!  intc  S«f «.<■»* 

[)ep  O   Lartw  H*  N«!i  ;.  .*  toi  Bxi"  ««.-  ^  ,.  »tkt  * 

Or    D»v  ot  Allwgy-   Immunotogv    •   «'«{>«»!  il»to-v 

Cit   Lat  o<  Par»«rt«.  r>a«MM<k 

.  ;H   ijtxj'aicry  fi<  M»aot»«<  inrvTr,jf»ty 

Sp«t.  Asat  lot  Bio"M(lT>    Cjti  Sc.>  ;.> 

O    Ok  ot  MicrtOtOtogx  Intectimit  LJiiorfjaj*. 

'■  Jn»<    ..»t  o*  irT)muno(>«<n««iC» 

'.m    On  ot  IcatMrnural  AOi^in 

CT>     I  at   (X  MtCfOtnai  SlTvjClur*  and  r,inrtin« 

Qimf   >  <«r>  o<  Moatcutef  Wtaolxiiogy 

Haail.  Maiana  Sacaon 

I*    t»v  AcqimaO  IfTVTXinocMiotifx  »  Sv<c)><.)»'  • 

Assoc  Or  tOf  A(JrTir«str«l)on  ft  Op<!r»««:jn» 

i.M«iuly  Da.  OMaKW  ot  k  »aiai»*j»a<  Aciwirma 

(.>»»(  B«o*ogtt;*(  Rm«x^Mwi  Brarv* 

H«ad   I  ympTiocyle  iW.>togy  S«-»>ori 

(.JimM.  laUvaltyy  €^  mtacmm  Dwaamn. 

Sciwrititit  l*raclo>.  C»«*-f>ntotog»»  Mst:^'  '.  '-■t- 
Clm  OiH>clo>  ie<6  C*mt  iim.  V*ffmt*ogr  H> 
C^tmii   I  ah  rH  Cadutar  ft  Mo»»cv«a<  B«ioffv 
*iaoyia><-  Ja  tor  8a*wrwic*al  bnancaa  Nm 
AmtlK.  Da   bMOTtad  Am*  ft  C:annar  Xach'na  (''ci^ 
O*  Othca  ot  ^  timimmtt  AHaam 
Ob   t  iMOam,  Daano  ft  Hioxaii'i  i'l^oyani 
A»»ot   C*   kx  t^Vvg  A.nah'aai  ft  Omwixinitaitirw*. 
A&ixx  C)*    Miufoac !  4  t.*tKjr<:)twvi  f  !><  Agrnj  Pto^ 
i.fnet   L«tx>3U»>  ©t  lntot«K.,uta(  >.»»r»'i«-i. 
Ltap  Ua.  Camat  hv  P«|Mtaa»»t  M<m 
t-W,  InJooaioiogy  ft  ftajxwhirtcin  H(wiMa»»*-  t* 
DmOoi  Ca  lor  l^aa  Hf  Moawrt  ft  (>W9«n 
f  aiaai  Hnaapurt  P«iaMo«<a. 
Ciractor  O*  kf  fofxjtmxm  Htatntwcf-K 
C^M.  Lab  «*  Haiantrnwiaa"!  ft  Namoa"in«MKi*i-i<.^ 
t>M(.  SacaoK  on  GKMlIt  factor 
Afcaoc  Olr  »w  Prawijnnori  Raaaarcf- 
CM.  Sacao*>  on  Iftammakaf)  iian*  H$^^f,^mm.1n 

Cfiart    Saclwe  tX>  lMk*aCVlt»  f  lltl«.X-nrni*>^;j 
i  "hwf  Sactioo  or>  NowUMjndotrmok  ■<?» 
i^Mil  SttcSon  on  fcaritilaai  i,»ti»wnnt 
C^iMil  utti  Ot  Utc'otxoto^  ft  tiraiiwtukju. 
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PosiTio»«s  Tmat  Were  Career  Reserved  [Xirii>4G  lialenoah  year  1989— Corrtinoed 


Agancy.  OKoanlallon 


Nad  inM  of  Eiw^cmrwrmi  HaaMh  S«fvtoM- 


tmtnmol  Qmmnt  Itodfcil  Sdmom. 


Nat  Inal  of  NMjroiogtcai 
trtmriunt  newTcfi  — 


Oiaonlwa  and  S«ro»«~- 


WiEyliwMMl- 


and  Olh  Oomm  Oaonlara.. 


MH  CaMcal  Camw . 


OwWon  of  Computv  nMiircft  «  Taiii- 


DMawn  of  ntnafc«»  naaouroa 


OMiion  of  ntiiarrfi  Qrania 

OwWon  of  HMiaicri  Saivicaa 

NaMontf  CarMr  tor  Nmmg  RMaarcti 
NaltoMt  Caniv  tor  Human  Qanoma  ' 
Olc  of  Aduary 


Ofltoa  of  Syalanw  Oparalona . 
Offca  of  Q>iar»M  MagraMon. 
Oteof  I 


Ofioa  of  Malariat  A  Mornwbon  Raaouroaa. 


OfUca  of  tia  OMt  RnancM  Otlc«r_ 
CXc  of  Rnanciai  Poicy  A  OparaMons. 

Fwniy  St49on  AdmnakaMort 


OapOTwoi  of  Houatng  and  Uittan  Oaoatopiwawl 
CMtoa  of  mm  tnapactor  Qmmtt 


Caraar  raaarvad  poaMona 


Chf .  Laboratory  of  Daw  Biotogy  A  Anorwa»aa. 

CM.  Enzyma  Oiarnafey  Sactotv 

Or.  Ejcttwnml  Program. 

Ctvaf.  Bona  Pfl«»ar-f-  '^r^r^ch. 

CNaf.  EpW»ri«*N'>  ■'  ■»'-  • 

Olr.  Olv  of  kvia(ThMm,  ttmii-M 

CM  Lab  of  Pulmonary  Pathobntogy. 

aMf.  t  »^  -^  ^i««'V»nr< 

M  '„  ;..-."M-,    ....  oon. 

M.r     <»iw  %<  '.iqanaaie  Saciwrv 

Oir.  Div  J.  u.^;»;  -  ^"•'  "^  Aaaaaamant 
Samr  Soanoftc  *.•■ 

Or.  Otw  of  ToMCOf  ...-irch  A  Tasting. 

AmooM*  Oraoky     •  v    tgamanl 

CMaf.  ?5<on<i<  Tr^n..  ... ,.       -      ^ictiorL 

Chi,i.ir:         .«  .  .1   ^  w  ♦•  ;««    ''laramacoiofly. 

Or.  C«J  A  w  ^...   '  .,^.-        '..,....■•,.1  Prog. 

OrOanafcs 

AaaocOrloc  --^-v^ 

Or.  Plwramaook>u>'  '« 

Or  Bto  Ptiya  Sctoc 

OaparNiilmtit.'<- 

Or  FundamarM  ^-f «  -v  »•' 

Olractor.  Stroke  and  T « 

CMaf  Lab  of  Camrai  N«>'    ^ 

CM.  Oawal  A  Malab  Nawotogy  Branch. 

CM  LKb  of  Motacular  Btotogy 

Cwaar  Raaarvad  PoaMona. 

Daputy  CMaf.  Lab  of  Cantrat  Narvoua  Sy»  Stud. 

HO  Co"  .■•*•  '..•X-  <•.••-•  ■..  -_••*  Sactlorv 


ogram  Brancti 

■-•  »ncti 

M..-     >0i. 
•  -    -J'  flfTV 

yttn. 

^lam  Siudlaa 


CNaf    -  •-  ■■ 
ChtH.  Lab  >•   V' 
CM.  Lab  o<  ^- 
CM  Lab  o«  ►«. 

CM,  SorgKa    ♦ 
CMaf  '*•  ■'■■-"  - 


■'    ■•••■     '■*  •-''*0(ff 

,,  ,„,■■•...,..  -.  ■<  -.    ■■■■  MtmkiM  S. 
' ..-  -KStry. 

■■..  .^ 

.  of  Nuarobtotogy 

'.  of  NauraO-'f-  -■ 

.  3f  Ratnal  V  "'■  4.  M.  <  Btotog. 

•  ..^rtarcfi  Program,  Nai. 


jv  A  D«w  Biotogy. 


D«.  ini,'    .... 

0»a«      . 

CMaf.  LaD^'i 

CMaf,  Lab  I >'    <ii''--.rtr-.    -^r'. *>„■., 

Aaaoc  Or.  f^----"-  ^     .*•*»-*'-       -"v; 

DapAaaoc  :*   ■*»■'■■■■-■■  .  '4  -  .■.•i.H-**.r>  •■ 

CM.  Labo*  '.-.^      •  --  '--f  ■    '■> 

Caraar  Ra*.*-.-*-  ■ 

Otrador,  CommumuWi^w  i>iku<o«xt  Program. 

Aaaoc  Or  ior  CMoii  Cara/Or,  caracai  Or. 

Haatl^  '^'.  itm-.;  *rt 

Aaaocw.r    ■».-■. 

OiM.  .^'n-  ••••     ••  •«*  Branefv 

CNaf.  Ptirw  »    -  -•'  -  «•  '-•b- 

CMaf,  Dau  '-'-I  -v.-  ■>«««  Branch. 

D».  Dtv  o« '■  — •»    -   -Jsaoi^ca*. 

Dap.  Dir,  Ov  .!     •      '«>»ourc»» 

Olr.  QanCMoai '•-"     * '•♦    •■j*'      i    "^ 

km'tnnml^  nrmrti     ■«     *   <    <■•'     ....•»-».■ 

-  '^aaonaiCnirtor  Knj-^--,  ■•••s^rch. 
_.x-  •;    •'■acltoi. 
CM  Actuary 
Dae  CMat  Actuary  (Long-«anga>. 

-«>  Short  Range  SSA 
^.:«^  '*?.•,...  .*:  positions 
0«,  Otc  o<      .' ^ -.•■"'  ^-  .  .-s-^.-'r,    ■■•<>• 'fi.'-'S 
Oactor.  (>"•  -■  r^-'-'W-     -.'.:..-'■, 

Olractor.  (-■  ••    •       ;■*-.■.•.-  *-•    .•.<■•••■ 
Aaaoc  CoT".         •■•    *.*■,,•■'   ••»-  .j.^--.-'-—   i     -.*• 
Ow  Olc  o<  !«,<•..,►  ...,--  ..•::.*». 
Oaaf  F««i>.  «i     "" 
Aaaoc  Com'.  0*>  < 
Oap  Aaaoc  Corr*'  ■ .  ,<  ■  .,i  ■   * 
Aaaoc  Admin  Oc  o«  -  -  '<-  -^  '^■i 
Aaaoc  Admr  Oc  of  M  ,      ^ 


OaptHy  Inapactor 


Qanani 

Oanaril  tor  ir-v.-fsBoativw 


A /   vr^     CC     Kin 
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.^*OS!T!ONS  I  HAT  WERE  GAHttH  RtStRVtO  DuRlNG  CALENDAR  TEAR  1 989— Gontoued 


Aponcv  ofoanimtio^ 


"«'*«<    r«»<B'V«K5  tXMlffifVl* 


Aasmanr  sacraiary  vor  Aonwiwvaaon . 


AaaMant  Sacrata- . 
AaalSacy  tor  Fax 


.Sj;><,  A'h'   '   'i.-il 


Ami  Secy  tor  C<i'->r-»/«*.  ►>•.«'« .««,,  »■ 
Govammen  N.i'k.'  .<■  M-.>'ijaQf  A-,..,, 


SaCy  tOf  Klt'l"     a'K'   !^>-l<.<r    "  KiMri^.. 


■«ol.. 


Ragton  II  Naw  Yorti 
I  HI  I 
IV  i 
nagton  vCMcago. 


Baglon  VI  DUm,  .. 


Raglon  IX  San  Frandaoo 

of  Inlartor 
Ofc  of  the  Inapactor  Qanani- 


Ofc  of  ttw  Solicflof .. 


Aaat  Sacy  tor  Polcy.  Budget  «  »-*-.^!s»--!tion.. 


Nam  c>>!'k  ''^'-^<c9 


US  Fsh  &  Wiidirta  Sarvlca.. 


Bureau  ol  Minaa.. 


A  sit!  iri»o«>cic»  '.xofw*'  Uf  Manegemc-'    .•■  -    . 

.■ '*f(Xit>   As»!   *n»p^  !,  .'    ,,#.'-    '^v    A,,.-:*'      ■?.«.  ^sti. - 
'»n    *»»'   'Ci   Sex   AiX)'"   •"'I".,   A     >f.    ■*s-.,<f«^..  « 

;».!>•''»  '.■.>»»ci.T   L,?»^.     >•  •  >■  •■  .'■■■<•  A      -i-'-nng. 
wv(  u>r     •"»  ♦    ■■    .'i«rv; ».  A  Accounbng. 

■wsK-!i»  .'«<    c)<  l-^i:x;.u'>»".»-  ■'■:  *.  CunaaUlK. 

.,»      >«n«»f»'  ,^  ^'mgittr    -.,,  s  .  ...j'Hi'X   CiTOUp, 

U»  '..»•.   ;>•  t  »»  •••tniv'K.  t    ■•'V( .   s'lr  Sac  3. 
Dir  C>*'«,*  f'  t  -rvrryirTt--'  *'k'  t  '»•■  ;y 
Vtoa  Pre»>r)«»f><  ux  *<,.-«••  M.i'i»4^«f-«'-i' 

Vloa  ftae«>;''i'  I;'  Mf^iyaut  tirf.  »<-■  ■■.».:    ,  i«.. 
''.or  r)er  **•»■  ■>«'■■»  '  •   'vj«/'*    »    ■    !;«■    -'  ■  .«•■., 

•'. '.vAt^n:   ^ri*,i^"    ;.  r      ;*-!*.-vt    ■        *'.  ,•  s  : 

'  fjc  AssKx.iBle  Sow  Its* 

i.  Ii»!   :*    Ifv    Sp«K-|«i   A.'*yw 

CMaf  Oww*x  :.)<  t^i-zv"    't»".'!tKXi»  (B). 
CMal  OK  o'  Bmoq.!-  a  v-ii- 

A«sl  Dir  Mi>K)"'v  Buv^'M  t  '■!..-txi&« 

■'.«»*<'.8'-f-  rww.ic,.-  t-»i„.t.'-''  '■■riaarch  Canter 

■»(-    A»S!   r*   -  f  iV    *    •VwKiU    I  •■■'  «■>    .-  -.-nl. 
-.('♦''  **l    A«.srstDin'  U,.  t^H-  '.if^t**  t  ■« 

'..".,'  , .«  •'•'iss.x'cf  j<<-«rf<ii-  •  Center. 
n. '..:.*'  '  ;v  *  «*i^  !t(*-*  Hf'M^eroh  C^. 
.«vn.  .f,-  1  «     A>!,»->,  ■■.•HHdrr*  C» 

■.'«"   *•.•«'  I.,    I.xCJ**   As,.s,;>!    :  J'   ''I'M-a 
.^i!.  etc  O!  Hm,}ut»!x:x»  ■'■  «-  ■■.     ■«•»-»■  ntiorv. 
CMaf  OMalOn  C  t  "vk  ".'^♦K-'ta    '  •♦  -n:*  <jy. 
Chief  OMiion  o<  U.r..'»'    «,;.".- ■»«*>..!«. 
A&st  A&&<:><;«alr  ;,w  •    ^I'^^t^x*  «•«:  Ma- -.»w'"''ent 
L>«)uf>  A»*<x  ;>  I'Hc  &  A'xmvsrt 
Que*   ^JrvtiiOf"'   n'   n«af'    SjtlrS    A    Mr        ..   •. 
Sll  AsR!  %c  tfi*  '.''n^.  A.ss.:.i    :*      .MS'    A-..rt'^5ia- 

ii«ei  ;>rv  C-"  *■<«>»««'!■'   *  .  at    ■■.*•'.•»,«>* 

Oir  Colore^Jf,  "-iivt*'  SM»sij«'  •■•■:•*•< 
CMaf»»f"->i,  .    -->'!-',..-  4  '.. 


(A» 
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POSfTIONS 


Tma:    ,VM!t  Ga*^£R  RESERVED  m.HiN< .      *.  FNOAP  ^FAP  *  9dH     < -ontinued 


US  OMtogicii  Si«v«y„ 


VMaiw  RoaoixcM  Okr- 


GaotogKOk«„ 


BurMutXLand 


Olc  ol  SwtoM  MMng  Rwiam  «  EfltorewMnl- 


Ami  Swy-kntan  AH* . 


BuTMu  o«  Indian  AHaw —.. 

ummmorat  DaxttopmanI  Coopf  alow 
Olc  o(  »«•  Admnanftar 


Otcotfhm  Gananri  Coi*«aal 

OHica  ol  tw  tnapador  GanaraL. 


OMn  01  Equit  Opportunity  Progiww- 

Dupaau  tor  Manaaamam 

Onca  o(  Financial  Manaoamart 

0«ica  ol  Paraonnal  I 


.,♦«»  .^MmrrtKl  [>r»»urx><i 


SiaB  c.—  .ji",    '■  ■.' ■MA/AJa«li*  AciMties. 

A-,,.,, .111.     ?■«•■   *<,<!►  'M.  Mrt,i><«  »g  OMaiort 

Ctmii.  I      •^'     "t'n      '•'  ''■• 

Aaai  Ov'vi- •■     ''*»*  ■=  •  ■■>•'■'.    ■■"         *• 

c '  w  M«^  ■    :.?"««    M  i.n-'Kj  Gocnar. 

Cja^  •■  ^«T  u^^K-':.*(    M/ii.'C'oq  Canlar. 

Aal  Div     '■',•!<  •'■'     •■.-.I-.'   \    ata  Svc 

CMal  E-dsiwP-  Matt*".    '«■■'•' 

Aaal  ON  CM  tar  niMarrn 

Oqitai  Cwioqraohv  Program  Managar. 

t  ■  i^-'  ■  'V' V-  *  -ii'"; 

Assc"-      ■'»"  ■'•  *  '--^.'^t 

f^Ogl  H--        ■*' «^'  ■'      *■*'  ''  ■*    ■  '"fWlfOOOd. 

CNal.  ti'm '  •     •    ••  •>■'■'    "^  '<'"' 
RaQlonal  Hy*  *  •gi'^.'    A.-mw  Hw^.» 

A.  . :'       '      ■-^'■;r    .*•.  «^''-.'    ■   s       ^. '•■^  ^"'^  "'  ^ 

.   r»  ..-f    .ris    >*.>rT»! 
A  .^u«   •'*   %  ^  '^  \ 

Qlil^Olcoi  -tn--  sii<»-'-     ^<4.. '-i;'i.,.>n  A/iaiys». 
Chi.  Oteo<  "f'V  »■>>*   ■^'•-•'■- 

•....     ».,:  .         A  4-,-     .■,....ty. 

■  Ai:..     '• ''nation  Tranalar. 

■»*«  e  ,.(    ■.,!''*  a  Walir. 
-»^»  *■(        >.'»♦<■  i-t;  '^eaaardi 

v^  ,-      .■...-1    '    -..jr,.-  Managar.       

.  ..  .  ■  ,i   A  .  (>'     <iia  txchanga  Proflram. 
.'%(■=■    ■■■  -  -'^  '^■''' 
(jrvet,  mc  01 1»»"  <;••<<» "-^  v-j-anoaa  A  Engr. 
ChwI.  Olc  ol  So--':'"   ■  .!■'>■  -<--xy». 
Aaaoc  CM  GaotosfM 
CM  Ote  ol  Minara:  •-"-..,• 

.,...      »•.  „    1   .■■■,<f  .rf!K  j^  Gaoiogy 

DraclOf.  B<«w   'iwau.^--  .  '  ■"■     ■'   ■>* 

Aaat  Dw  Soifc  ^  ^^is^.' "-  *^*?  '^"  ^' '-- 

Qgp  Aaal  D»  Erw  .;>  ■'i  Mi'«<  MS  "t'v  •  r  .  H 

Adminialrator  t.«  -"»  ^     "<'■■•'■  ^-*^ 

Dap  Aaal  C*  •  ^--;.«    -  ■■    f-   -^ograrm  OPS) 

Ami  Olr  kx  :  .isst^-     »«•    ^i»»?itor. 

AaaigiMil  [vx' <: '   A.'<.!»<'  •  ""to  OparaHor*. 

^fff^tif^  Ok...  .  rf'   ■'  M.'.i.  0  OCS  Ragiorv 

.-»■(■*  M.i.^*.j««    i:i<»"c»  Oc*  Ragwrv. 
Prog  On.  Ofc  ot     -Miw^^    h  .    •.-.■a-  •>■  -.s 


Spac  Aaaitotr» 
Oap  Aaaoc  C*  t"  •  i"--*'^ 
Dap  Aaaoc  Or  ».«  a.v-.i- 
Daptio  *.v«-     ^  ■'.■■"  ■'■^' 


Mgml 


■i    .Si.4if.):< 


r 


•■-  MqfTit 

t'jona. 


lui.'- 

— -JAaam 


Dap,/,    ,«.,^a     ..,,, .v.- 

.1     "Si--        -■       ,.-■■•«  4-    -    ■ 

,i*»"      1  <-»•■'■  ■  ■"■ 
,,.,  T»'    ••'.irwxSi'H 

««n    «/  --  ■      •*¥■»-  '    ■  r'M-i  •  '-i       ''*«  "' 


..Ji  .1'-  -. 


T-Mkr^^  T?.---ster  /  Vol    "    V..     4"    '   M-nd;i-  ,   M, 
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PosrTiONS  That  were  C.aheeh  Reserved  During  Calendar  year  i  989— Continuea 


Aoe«wv  organtaatlon 


Oir(v.-">»a'f  ''>'  ^nqr^r-  ,^r;o  Mar.au«" 


Convnaroa  GonwnMloft 
OMoa  ol  tha  Ganaral  CounaaL. 

Ofc  ol  t''-'  Maii^ging  :i'»v:!Of ., 


Buraauoi  Traffic 

OWoa  ol  Compla<K«  k    .xi<k,f-.»  a„,,-.,,s!H-,,  ,> 


Reoi'x-.at  CW^es. 


Offlcaol  Prcxetx 


Dapaftmani  ol  Jualioa' 

Office  ol  tw  Attorrtay  Ganaral. 

Offica  of  lf>e  "■■■spet-u.y    ,«"»•!»! 


Jui>.e  -Mii.',ayerr>eni  j<:^iiuun.. 


OMoa  ol  the  ^^^^uuit* ., 


OIHca  ol  Paraonrte!  arxf  AdminisiraS 


Oflica  ol  Inic  % 


ExacuOva  OfAca  lo  "^'^yj 


im-'njfrf--  '  *"••  ■».<■  .'ntnaaon8ar>^oa.. 


Assoc ta*'.'  _' ■'?'^'^'''^ssj«:k>.^s  to  f  otrw ;  »i*f^)**ot.., 
AaaOCiala  C<>'' ^its«.4*:^A»:w  vk  Mdria.j**^^ionl. 
ContfTXjnitv  R^.aN■v■^  s.n'.rt,  *- 


Fadarai  Pnaon  Syalam  ■ 


CAre«(  '««0rvttd  ooafficxit 


Oeputv  O  So  PTt:>gra,"-  ;">p»««'«'"'». 


Assoi:  ..ier  Coo^  M(rt.<«a,. -►   &     rigiaialorv 

As»ix  L*    C>*c  o!  .,  ^'jficnia'*  »■  A  ~:Kivjr*i«».  A&»{  Director. 

*-i»>^}>0'vai  Cur  e<:  lev  i    .'i»..aQ:. 
Rajfonai  0»e<-t.;y    S^'   >    .i-v:isco). 

Dapuly  Orecto 
Oaputy  Oredrv 

D«>(x;f.  :,»'»-cior. 


Dap  Cfxjo**'  .:■>»•■  f-uttrss*  .'i«   '•.n'K,<vsi!..ii*» 

AsS!    H'j   ».')<    .'•>«{*«■■  t«:xit   A    .')t<r    .'"'v»-Mk,Jill«,»l« 

Assi  >^isp««:tiy  G«r  ic.x  Ma'-«nj»-^<»"'  4  ''■■^"••■■ng. 

r>«c  Ais;  *n(X"*»v  -jt*'-    "«'   A  Kty^r   -■- 

A»si  Anofiev  r,e'>efa   •;>'  A,r'?i<-)isp8t«  v 

P'lr  ;;:i«c  A&s!   6r*,   :;hj'~i*,-»    ',,    ft„>"v>,<,'-ii!K->ri. 

f  *  Aixtit  Sie*' 

[>    S«cunn  &  t  rrHSfa*"-'.- ,   .'■;,'  •  .  ..,  '^.f,!'" 

Ger  .xxir  u,  r^*  Ass:  *",.v.-,t..k  .lan tor  Adnrin. 

*   i  A>t>  ,:.er,   Oii   i;><  \tM-  AvK    AnyQanAdm 
A»«x»«ie  Assista.T  *nc><-*-v    tt-^'-n 
OfecKx  Managef'Hi-T  «.'«-  -'\A''iv^  _,;„;• 
Dwecto   BuOge!  Sia'' 

D»C  Asst  An.;y'«?T  ..'.Mi-Xj-d.    — ,•:  ;,  ji«.-! 

'  *nxjn  ;':omptr.ci<*t>> 

r*  s  ifia''«:p  Sia^  i 

Ow-irx    t  vatuatiiK"  Sid**  • 

Si»*.'ia.  f'^.cwxrts  !,.k»«  *•■  I 

Ch^'  As-S'  Attv  ,"^*^    vv  C*'t'--  ~.<.*it^,  ri4->.n 

A„ssr  ;■*    Mari«t)*'f'T*"T  A  '-''d'^'-''"..,  ■■.*'' 

Ovacnr  Pafv>fv>e.  Su" 

OfcadorPro'.  .;'t^'<^'' «■'•..•    ••»■■■;.=>  >  ■-.»•' 

aractorG*"**.!  :>."vv,  ..^  -.;<,- 

Dapuly  A»S4!-'.<i"-  i'!  .*■>.:>*    ..-■.»«al. 

Oir  Compute'  '«:'!'  a  '  .-M^i."<^jnicationt  Staff. 

OI»actor,  Sysiern*  ►■' .,>!►.■,  sw 

Dtr  lega*  arx;  ini.v^idSKV'   -..ssi^n*  Sutl. 

A!ts*s!«f^:  '.;■   f^^  [^*^  io« 

(  ,h«>»  A<3rntr   •^arri^.  ■OUcar. 

One'  hc.or,^x'»    .  r»,j,a>ion  S^rtio" 

C.'..>mptr;,;»il«^ 

ASSt  U3fTVT»S.SKVOe>    t-.v    t  '-1t.*.'v"W-   ■    .  ■  f  ^«»i»t«. 
AaBtMUl  CO"'«T»!iS«'>' »"     '\''     Sc.'.H'^     '••»Mt:"""l<i 

Aaal  Ooawt*«,"jor*~  » .■  An,j-»>-  «•.     «i  Ndu-ai 

AHlCOIMr.  !<>  if^HX*  '►-'•' - 

Ra^  Oiracic*   fifRjK-*^    »    '-x*-  •■,j--.  is.  o 
EaacAaaitc  -•*  avs.-  '•'.         • .  w;    ...%,*: 

OfcOteOl  Mo"'  'T  .■'"■.at...'    '-»Mf"i'    -»..-w.,r- 

Dir,  OMoa  o'  Ajr'«r«!-,i-...   a  •-..'.».* 

Dapuly  Dlre< !  X 

Aaal  Oir  tor  fta^r-rx.  <r.,- 

Gartaral  C<x<' s*^ 

AaapcCorrtrx   >  «•  '•••s,  - 

Oap  Aaaoc  .-^-mw  .„■., 


■  ipmant 
.strtaa.  IMoor. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  19c 


.,  .^  —  -^ijn  {u  luoo 


Agancy.  ofganizalion 


OMo*  ol  CofTwHonai  Programs.. 


SoulhMst  Region.. 


North  Cw«at  R«glon.. 


South  Cw*ilR«gion. 


Dap  Aaaoc  Co»n«n  Fed  Pnsof  .r»->i,sit.e». 

Dapuly  AMooata  Conwnits>u  ><- 

Com  Prog  Admr  At*  Or  tor  HuTUBi  R««  Mgn* 

CofTOcUcfMl  Prog  Adnv  Ami  Dv  tor  Prog  Rev. 

Dap  Aael  Olr  lor  ^ogrs'"  »^— * 

San  Dap  Aasi  Olr  A<»r».     .. 

SaNor  Deputy  A<i<i    w     .m  "    .^orioaa  0^. 

Senior  Deputy  Ab^-v-j  -^    «...  •  < 

Ami  Or  CotracHonal  Prografrw  Otv. 

Regional  DirKlor. 

AaalBlwit  Regional  Olrecior. 

Wartfart,  LeaMMgi  PA. 

Wvdan,  Oiawae.  New  York. 

warden  Metro  Corr  Certar  NY. 

Wanlen  Oanbury  Conn. 

Wvden.  McKean.  PA 

Regional  Director. 


Ote  oUuaHoe  Programa. 

)0« 


Bureau  olJualice  SttiMtaa . 
US  Marahali  Service ~ 


Warden.  Lffdnglon  Kentucky. 

Wvden  Bulner  North  Carolne. 

Warden  Martanna  Fl 

Correctional  hialHulion  Admin  (Warden). 

Regional  t>«<-*^ 

Warden  Le«...w     •  Kanaa*. 

Warden  So     :•—    vto. 

Wvden  M>. 

Warden  Terra  ;'.*.i!;,  IH. 

Warden  Rocheetar  MN. 

Re^onal  Director. 

Wvder>  El  R«rx>  Okie. 

Wvden  Ft  Wortfv  Texa*. 

tMardan  Ft  worth,  Texas. 

Warden  La  Tuna  TX 

Regional  Director 

Wvden  Tenninal  laland.  CA. 

Wvden.  Lon^oc.  CA. 

Warden  Loe  AngaHa  CA. 

Wvttan  PtxMrtx  AZ. 

Gen  Couneat 

ConvtroNar.  CMC  d  the  Comptro^v. 

Asst  O,  Ote  o«  Reaoerch  Programs. 

Aaei  0«.  0«c  o(  Dev  Tesang  ft  Owaaninalion. 

Deputy  Ov.  Bureau  c*  Justce  Statwbcs. 

DIractor  tor  AcMnlaratoa 

Oiractor  tor  Operattono. 

Db  actor  tor  Impacflons. 
ComptroMv 
Aaat  Oir.  Operations  Support 


Oapertmer«ol  Labor 
OFCo(the 


Inapector  Qenaral„ 


OHkce  d  the  Deputy  Secretary 

Bwavjol  mtamalional  Labor  AIMis . 
Oflke  ol  the  Soidlor 


Regonal  Sotcttors . 


OAS  tor  Adfiinleaaaon  and  MaiwgamenI  - 


Deputy  Inapector  General. 

Aaat  toapector  Gen  tor  hiveetlgalwna. 

Aaat  Inapector  Gen  tor  AuA 

Deputy  AaaMvn  mapactor  QenerU  tor  AudL 

Oir  Oto  Reeourca  Mgml «  Legialaiva  Aaamt 

Aaat  Inapector  Gen  tor  Labor  Racketaettng. 

Dap  Aaat  map  Gen  tor  Labor  Recketeering 

Ovector.  Dot  Academy. 

Oe  Oc  of  Mvimamn"  ArirrynKniitino  A  Planng. 

Deputy  Sofcltor  (Rag*-  -  -i     '.-» '■■^ 

AiauLiata  SoScMor  tor  -iTiv-  Maf a-^'-w't  Lwrs. 

Aaaoc  Sotdtor  lor  Plan  BeneMa  Sea«iiy. 

Aaaoc  SotcMor  tor  CM  Rights 

Aaaoc  Sotdlor  tor  Occupaaonai  ■-■.■-.  «.  v«. 

Aaaoc  Soidlor  tor  Mne  Salety  4  •'«•)!" 

Assoc  SotcHor  tor  Fas  Labor  Standards. 

Assoc  Soldtor  tor  Emoioyae  Benefits. 

Asaodate  SoScNor  (c"    ■,-      '"i.^->--'n. 

Assodals  Sol  tor  Sp<*  Ai>i»>'  \  ^hj  Court  UL 

Dap  Soidlor  tor  Plvwwig  and  Coofdkw«oa 

Dv,  Ottae  ol  Management 

Assodals  Soldtor  tor  Black  Lung  BenelNs. 

Ragionil  Soldtor 

Regional  Soldtor  Regton  iV-Ailanta. 

Ragf  Soidlor  Boeton 

RsgP  Sdkr-  •■    '*•■*   '   -^ 
RaslSoiH."-'-     '«■•-•-.    .a- 
nasP  Solaiar  Dales. 
Rs^  Soidlor  Ksnsas  City. 
Reg*  Soidlor  San  Frsndsco. 
Asst  Secy  tor  Adnin  *  MgmL 


•"  ,1    iUl    Nn    A.1   /  Mnndflv    Ma 


199i)   /    No!ic»>s 
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PosfTKXS  That  Were  Cahpep  Reserved  During  Calenoab  veap  i  9e»— Corrvmed 


Agency  or^antraloii 


Oftco  r><  UarwQerr^rvi   AdminislraSor  and  P^»nrinf.. 

Wage  arxi  ►ir»j(  :  !r.^sk -'  ._ ___ 

Oc  :-><  iVrrtef-s     .f^sotnsaiicir'  "T^grams 


^■'w^s*'"-'"'   4  AH^taj^-  b»>' -^■' 


&..>f'nr-«ST''^^* 


Office  >^'  :«(.»  Mi  .a,j'-''»«-!;  Saraafda.—. 

B'i'fa..    "'-•  .  A!»:x  iildliitx..i „.„___ — .... 

Daia  ."Viaiysis . — — .— 


CorTwni<i-*:i'>»'s 


once  ot  Empk>v"««-'  ■■>«-;. ij^itv 

ONOa  0(  F)nVK:ia    "^    A.lr-wirsI-Jihv.^   M.a-^Jf— *<»o(  . 


Adrmmsttative  Programs  — 
Health  Standards  Progrsms. 

Sa^en-  Sranrtards  Programs. 

■  .->■••  1.   S!a> 

■  .Kfw..  a   S«Jt..(;x)rt 


M«rt  Systems  rTstecUon  Bosrtl: 
OFC  ol  ths  EMCUbve  Director . 


OFC  of  Generri  Couneel.... 
Office  of  Appasis  Counasl. 


»fl>^i     ,?   ^T''*^    ,  ..,xr);">t">4S*^      .... ............. . 

'•»>!!!,<!«,''".<»•    *i."Arv-««S   ■' "vision ______—» 


D*r>  ^asr  S*c  Hi*  ^<ir^  81'^  ^•y  ■'■' 

AyricMcitiet  lot  tne  Cieo»im<»"- 
[>  o"  Pers<x>fiei  Mano^jof^**^ 
Dec  D*  of  Personri*  Msfia^c^^x-T 
Clopoty  Cx)"Tptro«l« 
Oepotv  Dreclor  Otic*  c/  ;.-»<«  Rigfitj 
r*r»c*o'   Dr*ctora«e  o»  0<«  Riph«» 
:j*  tviati  C-aprtai  S«rvic«  '.tnitf 
ClTBCtof  o"  r<«crrntiori  R«p»o«jrc«f  liAai'HipK''*'!'. 
'>f    /korr»r»»tr«try«  4  P^OQ»-erne«T  <^oqrm^n 
D*  0»c  at  Mgml   *.Ofr«inmr»tior  •"C  t'lanm-.i 
Dwsctor  [.>vi»ior  (5!  f^oorsfTi*  :"it>«>f8W.y>» 
>V«»i  Aormr-  lor  fc*0  Piar<n»-)g  4  n(Bv»:»» 

Or  c:,.x>a)  Mm*  KVorkers    ...  >'-i(Xw>sjitKX. 
Oir»c*3'  o*  tntonamurM 

Dirfic»or  o*  t^'ograrr.  b0rv¥^.:>n 

r>ep<Jtv  Dn-eclcx  o*  f^.-jgrarr  ^ervK  *»« 

Semcx  Or  ex  fote^-  4  ^egiswt'v*  <»''i«:,  •■><•■, 

r:>«p  As*  S«0  »or  ^'roqrvr  Ormrmtioni 

.;.>r«-«of  o*  t«»mp«o»"  r.>g<w'-rwiat».-yw 

;)»   '..>tc  o'  S!«na«ras    '»i:^-  A»s'  4  ; *sk: V is,>>. 

r>«fxjt>  -.^orrtrmsSKyrftfi 

«<4Sfx:iale   xjimrriissKjrw*  'o  f«»»c  ,  >r)«*'«t»  •'■* 

Assoc:  rx>mm    E c<xv:yTi«(;  ....^.-iwtr 

Assoc  Comr  tor  F>nc©t  aofl  i  wwi^  ■."c'f^Ktri^ 

A.SSOC  Cxx*vTif  (^(xKictjvtt*  4  '  acr'^'K*. xj» 

A^«K  .'a:>"»  'or  ftesearcr  4  f  vaiu»ix.> 

K<i.!>(\:  .,./>m>T-  (Of  f -np»i>vneo'  4  .,f'i«<TK>  SsHtiHt*':?. 

As»!  „<XTrr»  ((>■  .'.xxisu'Tie'  f*Tr.e»  4  '■^»-,*  nii»ir"s. 

As*  L>0<TWT»  tor  rrrtust  fVicws  4  f'^xyr  •n<9«ir<w 

^..ssisiani  ..xjTtfTiissooef  ten  Icxmorr^  ^«>«wMi'-n. 

A&st  CxxTToissKXi**'  *ot  f  «K»r8(  Siai*  f^>gr»'»i» 

Assi  'xymrmtatoritr  ky  CXr»w>T  t-nplfw  An«iv<M». 

As*  (..■onmt  lor  Cx)r»>p«<T»»«0''  i  <.i>B'8  4    ■  'i»"r>». 

*.ss!  ..-X'v^  to  Sa'e'v    •-  4  i**  :..<-i<-«:.*1k>'>*. 

'  •»(:    'XKnr'  ttx  A-CJfT-  a-x"  wntr-nn.     "I,** » t.- >r». 

*»s«»t»r>«  ...xjr^mwuooer  to,  K/yyrvfr  fit*  t^'. 

DreK-ttv  ■■>'  !>Jrv«^  <^  x;-t«>srt-i 

D»  o'  '  »':.i'">o*o<jv  4     ,  .vitx/ti-x; 

*ss:    ..-y-i'nr  to  '  *-■  'I'Xxr"*;?*  4 

^e9«y^^i  '' -'r'tmrr.  ^  ^-^t*^   '':)^> 

Orecto.  ->-^   :■>'  "'s:?*  A^li-aS'.  ■.<•  ■    'sv-'a-R  •• 

Dir,  Ofc  O^  int.>-">.a!»>''   •-'•'■«>-*'■.■«»♦  Ma"«-.,»»*~*»'il 

Dk,  Adm  P-;x}s 

D»  H««*r-  St«'x5«f>«  i"-i.a'<»«T» 

D»  '«*:'   Sijtipt*'" 

CW  "^  Stl»n(J»rt»s    '-i«K)>,i««ni->o«  4   »a<-:»^~«»» 

Dire*.  *':''  :>'  AcS'^j^sstra'.-"?'"  »"■''■'  Ma'^K>^'~'-s»r<. 

&r&<.:^cv    .'.>f^K't    ''  ^'  -i'-  '   ^^  '   ■  H'  ^f»*"Vi. 
Drfk-iw    ..■""«:«>  :>'  .A.i'-a-H'st's!,--- 

r'>»pi/N  !  )r»»ci.'>»     *♦•■■■«>  c*  AiX***     -  •   •  '-«H 


»:jr/f«v   Pn 


M(<)«.:>^ia   r.'*re<;icir 


'.■»a»i«.t. 


.).-.   -.A.   M,)'-'.»,^)»^-«..r>t   ;  '-viSJOO  . 


A»s'      ■.  "mpi  tor  ■-■■■x,  Ntiitji  M<»v  A   . , 
D«  '  ■■''ii^^'^m:  Ucr"-  ■  ■'. 
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Pc^TtONS  That  Were  Career  heserved  uurwio  Calendar  Year  1989— Continoed 


Agtncy.  omwiMMow 


nwourcot  AnaiyiM  PuMow 
OFC  Sataty  RakittMy 


tOuattmm.. 


OFC  01  Ihe  Assoc  Admr .  Space  Scwnc*  tnl  A(x*utkirm . 


Em9\  Soenc*  and  Apptcakona  DMaion.. 


Commuracabona  Oviann . 
Ule  Sdancaa  DMawn 


AJii*»a>aton  and  naaoutcaa  Managaiwant  DMaion  „ 
So>»  Syatawe  b^ptontion  t»im>n 


Ri^  Syalama  OMann . 


AatropTiyvcs  OMaion.. 


lylcrograwity  SctancM  and  Appicattona  Okr. 
Spaca  Ptiyitt*  O* 


Caraar  raaaivad  poaMiona 


Olftca  of  ^ocuradiam .. 


Olc  of  Aaat  Admr  tor  Commaraal  Piograma.. 


Induatry  R«ia*ona  OmMon... 
Educaaonal  AHan  DMaion. 


Congraaawnal  nototona  Ofllca.. 


OFC  of  tw  Asaoc  Admr  Spwa  Fi^il- 


Unmannad  Launch  Vafwla  and  Uppar  Stagea  Ok>. 


ShuMa  Camar  S»»«ama  DMaion 

Adwancad  Program  DaxatopwanI  Diwiawn.. 


TranaporlsHon  SanMcaa... 


National  Spaoa  Tranaportatton  Syslam_ 


Daputy  DIractor  naaourcai  AnalyM  Div. 
Otrador.  SaMy  OiviMon. 
Spadif  Aaaialv*. 

Ok.  nilabWy.  M/Q  Aaauranoa  DMaion. 
D^>  Aaaoc  A/S.  RaiafaWy.  M/O  / 
Otrador.  Programa  Aaamnoa  tXwWoa 
Olr  Syalama  Aaaaaamam  DMaion. 
Oiraclor.  SaMy  DMaion. 
Aaal  Aaaoc  Adnmalrator  (InaliMion*). 
Spadal  Aaat  torFigM  Programa. 
CNaf.  Ooaanic  Procaaaaa  Branch. 
CNaf.  FIgM  Progratna  Branch. 
CM.  Uppar  Atmoaphartc  R/T  Chamlalry  Branch. 
CM.  Aawoapharie  Dynamica  and  RadMon  8r. 
ChMf  Land  Procaaaaa  Branch. 
CM.  AdvwKad  W\  Scianca  Haaaarch  Branch. 
Spec  Asst  to  me  Or.  Earth  SO/ApptK^nons. 
Dep  O.  ConvnuriKations  A  kifo  Syst  Ov 
CM.  Inforfnaaon  Syaiarrw  Branch. 
CMat.  Spaoa  MadMna  A  Biotogy  Branch. 
CNat.  nght  Programa  Branch. 
Dap  Olr.  Ufa  Sciancaa  Oiwiaion. 
Oap  Dir.  AdnMalFBlon  A  Oaaoureaa  MQMT  Ov. 
Oap/OIr  Solar  Syalam  ExplorMion  Olviaioa 
CMaf.  Gaodynaiwca  Branch. 
CMaf.  Union  Oparaiona  Branch. 
CMaf  SdarMat  (Oaodynamca). 
CMaf.  Planatary  Scianca  Branch. 
Oap  Dir  tor  Adv  Siudtaa.  Solar  Sya  E]9)Nn  ON. 
Mgr.  Adv  Inaaumantalion  «  Sanaor  Enginaar. 
CM.  Spaca  Station  IMtatfion  Branch. 
CMaf  MtorograMly  Paytoadi  Branch. 
Oaputy  Olr  FigM  Syttama  DMaion. 
CM.  Aaauphywci  &  Earth  Sci  Payloada  Branch. 
CM.  Mgh  Energy  Aakophyana  Br. 
Clkaf.  A8konomy/Ralati«Hty  Branch. 
Cy  Tv"'- ''*"'""  'V'velopment  &  Opecationb. 
•r  M.         ,.  •,    oenca  Appacahona  Dto. 
'  ■  .^       .  ,  1  .,^  -.   iranch. 

.-.«  s  DtMann. 
'  ;■■  i '  s  Branch. 
.  „.  .^    •  ^  .^»  DMaiorv 
'vx  ■■  "v^-.^iefnanL 
■'  -si  Admr  for  Pf0Ctfamar4 
Ui^;^    ■'■-■^•vn  Ciotmlintim  DiMMOn. 

Oiraclor.  Pt' .    -'    •       .    -.-sioa 

Dir  Procurer-ret: ;  iA^j^j>j''-v'-  -"viaion. 

Dir  Contract  Pricing  A  Fawnce  CKfica 

Dr.  Commaraal  Davalopmani  Omskxv 

Daputy  AiiiHwl  AdnMalraior  (Programa) 

Olr.  Sum!  Dualniai  lnnw«a«ion  Rea  OWoa. 

Spac  Aaat  to  tia  Aaat  Admr. 

Oap  Ok  mdualry  AlWra  OMilon. 

Oap  Dirador.  Educational  Aflaira  Dtwiaion. 

DIractor.  Educational  Affairs  Oi«4aioa 

Daputy  Olrscior,  Educational  Aflaira  Oiwialoa 

Oap  Aaat  Admat  tor  Congrt  RaMona  (Opar). 

Olr.  Congraaaional  Liaiaon  OMaioa 

MwHgar  Oparalona  Inaargalion  Ofloa. 

Olr  SnMgIc  Plaming. 

Olr  SaMy  RaMbWy  A  OuaMy  AMuranoe 

Dir  Unmannad  Launc^  ^.— «  4    '-.i--     ■  :^  r»». 

Oap  Dir  Unmannad  Lai.    -   •        •     ">      ^t*  Stag. 

CM.  avm  Manauvanng  vat»oe  Program. 

Otractor.  Shuttia  Camar  Ovwon 

ChM<  Advanced  Tranaportaaon  Branch. 

Dap  0*  Advanced  Program  Development  DiwiiiorL 

Deputy  Da  RaaourcM  A  Inatituaona  OFC 

Dir  Tranaportation  Sarvioea  Ofloa 

Dir.  National  Saoalty  A  OoO  Affan  Ofloa. 

CM.  Commercial  A  Foreign  UtAzabon  Branch. 

Deputy  Olr  TranaportaMon  Sanncea  OMoa. 

Maiiagar.  Oparaliona  Magrsttan  OfVoa. 

Deputy  Menaoar.  NSTS  Program. 

Dap  Dv.  Nan  Space  Tranaportabon  System. 

Operaaona  Iraetf  ation  Otiice. 

cngmaering  aaagraaon  uvsce. 

MagrMlon  and  OperaHona. 
Dep  Mgr.  Nafl  Spaoa  Tranaponation  Sya  Prog. 
Oap  Dir.  National  Space  TranaportaMon  SyaL 
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PosiTiONS  That  Were  Caheep  Reserved  Oor»*g  CklBmoapi  year  i 96&--Cootir»ueo 


Aoartcy.  orsarwaiioo 


SySEt^r-     i   'X^T' 


Mon- 


OMKf   :.>'  tr*    *.ii 


,  >a!>-  Ai-!''w-«5,-!t;iI<h    l>*»r*:)mTiMr'>! , 


Facitit)es  Manageme<n  

Logwtic*  and  Securrty  

Pemorrx*  arx!  G**'^©'*  Manageroer*- 


Inii 


»'*.tt^'''^^  >  >^^s^> 


Oto  of  Ej^itoraiion  * 
llBMliiuartar^.  '».>^>' 


OfC  of  trie  ftS-SiX   Vl-ni    Artfr^-iaotic*  iifKj  i-HMiOi 

Ofc  Of  Dtrectcv  tr^  A-^r'^-iautica 


^ach. 


CwtMi  rwawrvwc  pcMWbortf 


Ote  Of  Dir  tor  Spaoa- 


0«c  of  Dir  tor  tnstMulona.. 


,  DMsion. 


UaUaSon  T5Msion . 


SlratfKJK-.    •"^'VS    f'"»J'9r'>}.    riivrs»,>n 


^■•s^>.'   t-«  4  *  i"T«»sf  au.v     "■'r'tSlO'". 


Spaca  Station  Pto^am  Office. 


(^x.jtsfi'w  oyste<T,  tn^Kiet^'aig  i  totevj; atitxi  ^-»jp- 


Oep  Mgr  Natl  Spec*  "I'wn  Sy«  C)t>««  »tiLr«&. 

Manacjer    Sfmttle  P'cxecis  rJ^lK:* 

ti«an»C}ei   NS'S  Proorar^  :.^.y^v» 

Or-am  Sow  Rocket  Booster  »c)<y»'^  &■'».-•-.'-> 

D»  S^KittVe  Otxler  Ovokx^ 

Cw   Sow  Rocket  Soo»tei  <^'^::>^»'^  FMsnr" 

Director   S»V(tt»e  P'OpuWor  i;>vi»icir; 

D»   Kenn«»y  Space  r.ern»  Oroiectf,  r'>^«s«..-i 

C,>ec  D«    Op«r8t»ortt  ...itJJizatKX-   '^yr fr:--:.* Me 

D*  C>peratioo»  Utnuaticv  [Vn'iofan^ 

O  Atfcrat  U*nagerneri'  'M, 

Oecloi    Mw^■gefT>eot  Re9o«jrc«. 

Dec   A*S!  Asaot    'kOmr   tcx   ^  »c*tM»   Mi»  'tf.3.-''i»»>: 

Dn    uoi^tjc*  *  Sejxirrfv  C.xviso' 

Dec-  Kisx  \Bacic  K:)rv  >0"  •■"-tf  vxn«<  Mii'-iaijt«<T>«f* 

Asst  Assoc  A*T«  lor  Persoon^  Mariai>«'->«»nt 

Ot  Saentjtic  ar>c  ^ec+-  intc  B« 

Aaat  As»<:k:  Aarm  t»  into  Re«  Mariayo""**- 

Dep  A  *  Aomt  tw  into  Ret  Wigrf  i>t>  h  ^.^s««';4. 

Dec  A&SJSl»rit  A^vmfustratCK  tcy  f^tpto-atifw  , 

Si")«iai  Asal  »»  Strategic  '''.a'vuric  ''      I 

Dec  As»t  Ad^TxntstratO'  to*  '-ie»0(Xia'^»".    K* 

D*   tntormatior-  Sy»!  4  'ecjvxjiogi,  CWwiO' 

D»   Moofs  Bk3  Coosoiiflanor-  P^ottx:-'   ""■ 

S  *  tc  tri*  Aascx  Aarr  A»;jr.  Sc>»;:«>  '»«.*   iE/TV 

C»ec  D»  'o<  Aeronautic*  i»-ograr^  L»".«*,.)p^>«oi' 

A   D  to*  AerooaiJt  i'^ec  *»^'  &  '■a-'*   '-"   -s": 

DepLfty  Orector  »o<  Aeron»utKj> 

!>  iot  Keronautici  (High -Per  ^lr ;?«*•; 

A^St  [lireclor  !»  Aer  oriautic*  if^or-JCSB**: 

Maria^ei   Cw«  Spac-e  '  ec?Trx>»c?^  tf»!«ii»>'*. 

Asst  Or  toi  Soace  iSpac-ecra*'  '  ef:m::»c>^'^ 

Kint  0»  tot  Soace  iSp»c«  Staior  'wv-k* >> 

Deputy  D»ec!Of  tor  So*.".* 

C)»   Resource*  &  M*n»9«>"T*t^-  Sv^if^^-w     '•fWat 

Oector  toi  Institutiorj* 

Oireclof    Matenant  »nc  Str.j(-<jfF»» 

0»   PropuBMOf'   Pijirxoi  ao3  Li«gv  ..i-^tm/i- 

Dreclor  Nation*  Aero -Space  'n«n«  JM«c«  ^ 

C>ec  Cl«    National  *««■:>  Si>*~»-  '-"ivsr*    "!«•■.  >• 

SeoKx  togineei 

<ks3«siant  Assoc  AarnaiitraiO'    Sti*.  «■  -5'..a;»on). 

S   A  tc-  trie  Assoc  .AdTT  to»  S(3*-«  Swi*'' 

CJrecU*    intormatior-  Svst»m*  :;iiv*»  < 

Oireaw     PciilCv   OrvrSiOr  j 

Deputy  OneclOf    aoiaatux   ..»v>«i«:>r  I 

r*  L-tm/atior-  OrvnsKX. 

(:>it   iniegratior-  4  Maiiet)%  tvax"' 

Dec  D»  Siraie^  Plans  4  cvcjcy-arn*    ».->s»vl 

CW.  Strategy  Plan*  &  '^Vograf^s  D>v««i«;v 

Dap  D»   ResourcfM  &  KirwMst'Blxx  .I'/iWiri. 

Olr,  Resources  4  A.of'wast'atx.ir  :»vT5ii..>' 

Olr,  ResOJfC*?*  &  Mrr»riistrat>.'.»-  :irv^«.t  .•  ; 

Dir,  Sc'tTware  t 'V'leerng  4  '  «-i'X  >  •■ 

*<.VA,Ta«e  ^^ograrr  Drectoi 

;..*    Prog  Svst  E  rigmeeong  loioijiatnK-     »•  X4. 

On   Data  Srsiems  Se<"«:.et  Ti^ 

'ec*^  Assl  L>   Space  StatKX  i-!«<v-«^  •--v'*" 

:»«(;  Dr    Space  Slatiof  ^ogntn^  ;>«*;*  . 

A^sot  Prooran"  On  ta  miecjratKX  I 

'scfv  A.SS!  tc  t»»e  Ciec  '*  S(*    :-„s   ■  •»•■  ^^na^ 

C)re<rtO'   Spac*  Statxx'  '  '»*«:vx'' 

Da.  Inttyrnaoor^  SvKierru,  Uanage'-w^'  :  »v^s*».)' 

Dir,  Us**  integratio'-  ::>vf»:yr 

Olr.  Spac*  Static*"  ii'c  Hy*  ::>•»-  ;*v'%«r>  ^ 

Director  P'09'an^  vxmtr*  ■.VcKii-  I 

Olr,  Procjrarr  Integration   "»rtK  * 

Directoi    G'ouoc  ■3perat»i-yx«i  ";»vv  >- 

Or    Pfograr^'  Jt*i8tiof  4  rx^awy-v.    Xtsj^. 

Dti   inlegiaied  i,og«soc.s  :.>v«in.,ir 

'.>ef  CJk    jtilualJon  4  :)perati<',>n?!    ,■  .«  i 

3«    ciann«ri^  4  Anaiv>Mt  :;»v<s»,:i'  I 

*^stx  rur   P'cig  Jtihzatioc  4  CKf^.   .•'CM 

[>    ii«or>T»atior  Sysi  integratior  ;>v«s»:x 

;  -et  '<y>   P'OQ  Svsi  i  -X  *  integratior    v.* 

:>    Systern  E-xdneerxx;  ;'.)^'is».y 

*,li*o<;:  O    P"C>g  Sys!  t  %  4  ntegratKX.  o<0(^ 

De^'  ;>   f-ogram  vl-or«oi  ■• »'  *.*• 

r'iec».J'"v  ;>   inierTiatioo*  P'ckji-    >'">.ip 
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Positions  That  Wers  Career  Reserved  Ourmq  Calendar  yeah  1 98»— Continuea 


AQancy,  organizaMoo 


Ote  of  Vw  Aaaoc  Admr  Sp*c«  Opaftew.. 
NMworfc  Syftwn  OMaton. 


Communcalions  and  Data  Syttama  OiviMon.. 


T<traa  DMaion 

OlaaMnafion  ComptaMa  DMMon. 
OfKc*  an  Vw  Inapaclor  GanaraL. — 


Amaa  fliaaafch  Cantar- 


Adiiwiia>1ton  Dtractoraia- 


Spac*  n«aaarch  Diractorala . 


Enginaanng  and  Tachntoal  Satvicaa 
Aaroptiyatca  Oiradorala-— — 


Goddard  Spaoa  FigM  Canlar — 

Manaoamani  Opaia  Oracionla.. 
FloM  Aaauranoa  Olraciorala— 
FlQ^  ^Q^acta  Difactoraia — »« 


Maaion  Opaiatfona  A 


Spaoa  A  Eartt  Soanoaa  Oirac«o«Bla~ 


Dir.  imatnational  Progranw  Group. 

SpacM  AaaManKOparMtona). 

Dap  Or  "tr^AiritS  Nat»»or>i  OMaion. 
Mw^fj—     .  i<  e  Nelwort  Oparatnna. 
Dir,  Okoutu  fwtwott  Ontion 
Ov.  Conwnuncaaona  A  Oau  C|H»anw  Div. 
Dap  Dv.  Convnuracaaona  A  Data  0»rtawia  Ov. 
Ov.  CommmcafKona  Data  Sytiama  DMaioa 
M^wgar  Tradong  A  Data  Ratay  S«M  Svs  Proa 
Omdor,  DiaolwinaMon  ComptaK -  ■  s    ^-^  ^. 
InapaOOf  Ganaral  lor  tnvf^-h^n--  ■' 
tnapaclor  Ganaral  tor  a^k*^".. 
CNat  Oc  o«  SaMy  nHabl«H  &  ^^^  .^.^^a. 
Aaal  to  ttw  Camar  Dir  tor  Advance)  Syalama. 
ComptFOMar. 

CMal,  AoquNrtton  OMann 
CMaf.  A«rodyi«n«ca  DMaKXv 
CM  Ft(f*  Syalama  A  Simulalton  Rach  Div 
CM.  Rotocrall  A  Pow>arad-UW  FkgM  Pra|  Div. 
Daputy  Or  Aaroapaoa  Oy Harm  D«  actor ala, 
Om(  Avcraft  Tachnotogy  DiMaton. 
Oapuiy  Dvactor  o(  Spaca  Raaoarch. 
Oia(.  Uto  Soanoaa  Diyiaion. 
CMaf  Aar&'Spac*  Human  Factor*  Haaaarrti  Olv. 
CNa(.  Eart>  g»atowa  Scwnca  Divtsiorv 
CM,  Aaiuapta  Hum»'^  ■  *.  -  '«  <^•<>■warc^  Div. 
OapOdactoTBto  Engi'--"'s  '•  '  -^  •  Swc*. 
Oaaf.  Spaoa  ScMnca  Ovwon 
CWaf  CompuWtonal  Flud  Oynarnca  Branch. 
cm    - ^'^'-"^  ■    -;"- oaring  Div. 
CNt<  -  I-  ^.'TdynarriKa  Haiaarch  Canlar. 

Chwl,  FK*     ■• '  ..  ■  •■  •■    w«on. 
CiMf  Cor  I  '•  &  flaaaaich  DMaton. 

CNat  Tharmo*  •    •  •     '  -uon 
ChMl.  totormati,       -  «"  -  «?<  Oviaioa 
Dir  NhJi^v*!".  *  *••<  <*v-.rtn<»  Sanu  9ya  Dfcr. 
Dep,.!-,    «,«■•;..    .1  «.-  's-ioyaca. 
Chir^       .-■-   1  ^.i ■- a'-^f^  Aircraft  D^. 

Chf  ■  .,.  

CM.  uryoeo  Mf  .  i  v    3paraiona  Ohr. 

OM.  Raaaarcr  '  -.    ''vvion. 

CM.  Amaa  naana  J'  Anuafi  oparaiona  Dkr. 


Dvactor  of  Human  Raaouroaa. 

Dap  O  of  Manapamanl  Oparaiiona. 

AaaocMia  Diractor  tor  Acquiaition. 

Olractor  of  Figfii  Aaamnoa. 

Dap  Dir  of  Fl^  AasL'r«~« 

DapmyOtractorofFmr 

Dap  '^  "ixf^  ProJ  Pfig  Dv.'ii'--"^''  '■"t  •K)" 


'«f:l. 


Pro  '-•  ,'       +  ning  4  D/R    ,!>•      .1'    '  ''ss). 
Det  — jM  Pro|  tor  S^,*^      ^-    ^'Viard. 

Pror- '  vn- -»Qe».  Ganaaa  Hur  c- *>•-■■><'• '> 
Proi  wj.    ■•■^<>te  ScMoTaiaac:    *  ■-  -,    .oddard. 

Pror*     •J<!,K,».-     ..■...•■'■'.■    .,.».■  ■■■,,  ■•   ..->n. 
Proi  M..,y      ■'-    .  ..-<^   ■  ■«    '  '-.■«•  "^  -•■  "    ^•; ) 

Aaaoc  0»  of  Msaiori  Oparaaona  A  Data  Syat 
Daputy  Dv  o<  Uk.<uoo  Oparattorv  A  Data  Sya. 

Dat  '••  -'..,.■      r--   ■ ^  "  ^ta  Syslama. 

Ctlte'   ',*■'*' ^»s  ,  «-^f^«^ 

◦«•(.  FkgM  Oynamcs  Onana 

Haad.  Etectrodyrwncs  Branctl 

Chwf.  Lab  tor  Hi^  Enaryy  AaHopfiyaica 

C?«a4  Lab  for  Aatronony  and  Sotor  Pttyalca 

Ow      I'    -^  ■  ■••111 

Otw      *;. .  i-  ' . 

Dec-  ••    "  '  ■■    ■>  ..•  ■     -  ••••  '■  •'■•■■ 

CN»-      ii-i  ■  >■■-'>  toe  Ocaana. 

A,!j.     ,.f      M>rtor  tar  Program  Ptonntog. 

Ass.    » ■'         '  -•  lor  Spaoa  SMIon. 

C^K         '■■■:.t  r   ■  HtiMa  tor  Spaoa 

Daputy  Ovector  lor  Ear»  Soanoaa. 

Dap  Dvof  Enginaanng 

CNal.  Inakwnani  Divwon. 

CM. />PP*w»  Enginaartng  Diy. 

CMaf  Engnaaring  OlraotovBla. 


^   ^«tf1idWtf-L&S 
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PoSiTtOKS  That  Were  Career  Reserved  CXiring  Calendar  veap  ^  98&"- C.o«-!Snuec 


Careae  maervoc  goatoont 


SO-f^'^      't''*^^3t>.  ■•■>*  . 


naiaarch  A  F-^rp-^^^ying. 


Nar  So*-*  "rarsso  Sv">^  ^'jQ  Ote- 


Sc 


on  Project  OHkca. 


NASA  WTftp  Saixl»  'e*  f  »<:;*?> 


Btomadkral  Oflica. 
Pubtic  A«««r« 


i>r»jt!i«  ma'idje'Tiora  'jpt^a' 


■•!,' 


.  v^  ''V^>^3tt~>0!- 


f»  -mx-'  M«.n.*CJ**'Wil        _ 


Sts 


.  .a'  J..- 


Assi  Dir  of  Er^girieerinQ  for  Oeveiopmanl  Pni- 

AsKHsiam  i_>irecio<  to»  '^c^oc*  <^aaoiaoaa. 

One*  Soace  "^  t)Cfinctog\  C>>^sii>n. 

Assistan!  Director  (PtanS; 

V»  oi  Pubic  Aftars 

Enecutiv*  AMwuini  to  tf*  :>e<.-i'n< 

So*  A»si  ♦O'  E.r>g»i«enfig  ,'J5:>er»ti! » i«  ^  SM^f^y 

Oreclor  o"  ProcureTiO'i!. 

Drector  o"  Humar  RiBsourris* 

Soooai  Ass«l»n!  to  P'og's^t 

Marviger  ^♦ew  tn«ti8t>v»<!  '  Ht>;  t 

Mgr  'Oe»  tr^iergeoo,  RM.jr"    .  f^n,:!.    „^(t«. 

t.'seputy  D»  Center  ';'jp«»ra^->'-.« 

r>«  Adrntr-. 

Deputy  Oractor    Acr-nnwra!,  >- 

r>if  Cenier  ;Dper«t»cio» 

C>»o<    A^-orst  -Operatifrtf  r^.-^j.-v 

, :-'-»»(  ■!  famng  [>v»»kx. 

■,.',>i»<    Missior.  P|»rTr»ng  »r>d  j4-iat»-vs  :>y»sior\. 

A«»«star>«  Oreclor    MtsSKK   l/osrgt*..*  i&. 

Orectoi    Mrssior.  Oper»ticyi* 

L>eoaty  Dreclor   MwsKy  ?KCJs>>n. 

One*    .Svs'.cirTtt  0«s«.v, 

:>»«<   System!  Devetoc>^*'T  .>»r»->- 

ijj^e!   fl<gf«  Drector  C,>»tk-* 

Cxstxitv  Orsctor    Mrs.sio'--  ClC'faiK^ii. 

AssBrtafTt  Orecta  to-  f^iTgrjirr  Sxxxxt. 

Aasistam  Director  »»  NS'S  P^-jgrars 

Cf>!    >^»c*t>  &  SoppC  S>nMef^ii  ;-'»«««:•■■ 

TJtic  Oir    ^(•gtt!  0«ii  CXxratuxis 

Assoc  Dir  tof  >n<ornvit«cy  S¥««^««  '•'la.'.'vt  ••<) 

C>eciutv  Director    E  ri^ineonr.^ 

C?*et   Tfaciung  A  Go»™n<jr»catioi-»  :.*«»*,>- 

C'lier!    P'opuisiof'  A  Power  Dr.^isio'' 

C>»e<  Structi^es  »na  Mecfianrc*  C>ts».>f 

(!>**<    (>»•  &  ''>«rma(  SySlerTHi  ':>Asnr 

C>»e'  Sotar  Svsterri  E.icpiontKX  C>ft«s».v 

^.■^>le«  Medc*  Soencas  Cwwn)'* 

DepijTv  Dreclo'   Spacjf  v<  ..  (*»-  ;-!'..>«»•>  »»». 
:  Dtrecliy    EngKveorvT^ 

Clue*   Srstern*  Oevetopm^mf  *  ht'^JUtit.'y     "• 
'  DepuT*  Drecior    Sp»ce  »nd  wrte  S.:^*^  ■«* 

,>rt    Avxx»c»  Systerii  C^VHuor 
^  JJt*   UarvSysJem*  CHfis*;!"-, 
I  '"iwpiJtv  Uanaga  Sis  Otjuer  J>'  !■  P"-.i»».:-;«     .» 
{  Manager  Oneter  urtc.  S^'f.  P",:;**:-?'    r^ii. .-. 
J  Manager  tor  Dev«prT>en>, 
'  LJep  Mgr    So*;*  Slatior^  p-x»-,">;:    '■>*»•■»• 
,  r*   Salety   Heliac>*t>   4  >.iS»H  av"*,.!-  »•■«.  v 

r^ac  0«   Safety   ReMo*'-.  A    ..'.i<t  .Asjki'arsce. 

'  >»»*  Sa*ef>  Ovisic*' 
J  Ass!  Manager  lor  P'*.,:  . 
.j  Manager    VASA  y**v«te  '-•^-v!*  ".-.    ■  »■  =!-■. 
.  t>rectc»    Pn>:iir(>rTi«oi 

'.»   tiei  M»rtagefT>en!  :>c. 

Associate  r.>e(x/t>  rw»rt>- 

;>*<    B«:.-irTe<lc*'  C>ti.,-t. 

Dir  P-jt*c  Aftari 

[Jirix-tor    Safety  ario  Re«atx»-~. 

:  Vector   P^tMectJv*  Ser.flc*«. 

t>'9<-lfjr    CiuairTy  A»»ur»r>:e 

Minager  Spac:e  Statior  v^i^tf^-tf,  ;."•»».* 

[>»    S^>ottle  i.ogMttcs  Pro**;-  Ma'^gerry*^". 

0«  ot  So*c»  Tran*  System  M^r^  *    X*** 

Oector  ot  Ceowr  Supprx!  ;Dpenit>ory» 

Detwty  Director  o*  C«"«*i  Suppor   ,>><*■»(*.■••- 

Depon  Dif»c10r  o*  (.rufn^errt;  :' ^^mk:x^^-<^ 
.\  Orector   P-jreC  Manage^"**"* 
J  Oir  Wtecr.a'*:,*  Eryg«f>e«r>.% 

Director   CiecPorxc  t 'igir>e«*>"  ^, 
3*  C:*r90  Operations 
txperxjaot*  vefudei 
Sts  PjryKiad  Oo«rmttc*-y». 
S^>aftte  OowntKy* 
iVouryC  fc  nyifieerrK:, 
SJXittl*  LO<|«t»ci. 


Dap  D» 
D»«Clor 

Drecnor 

[>r»cto« 
Ooctoi 
Drector 


..■>OpU*.M(. 
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SkuduPM  Obvcknfia 


Otittuili- 


EngtnMnng  And  Operaton*  I 


I  A  CompuMr  ServtoM- 
Aafonautcs  Ofvctonfl* 


Aaro  SfMM  Tadawtogy  Omcloilfc. . 


CW» mclHirxCaJ  VOMMei^ 


CM..  FigM  Etei».»*       •-•'- 
OM.)n»n0Kmrt  ■■■>s.,.  •    »v.-jo* 
CMttngMBw-'."'      ..■..^... 

ChMi  StrvK  '  >  v  (>.    nanca  Onsion. 

CW.  M,<!.--,.^-       -..•^»  r 

Ch»<    ■"  ■  '■    *      •■  ' *■■  '  ■•■•-"■■'on. 

Qm*,  ciovwicwo  vfiH  ••••  '.sjon. 
CNai  Tfanaonic  Aaror.'  ,-<.•«  ■■  Oiv. 
CWaL  Lan-Spaad  Are- j^.v >•»>».«  Omssov 

CM.  A|«l«»  Aarodrvi.  .>  ^ 

'Tasjf  •CC^f*'  AfifOrt^J  -.Mimj*    .-wvnij*. 


Spacetif'  -'nvKm'  •■''o)acl.. 


Siwk  .:•   SUiTur    i^-"*.;!s      '*'-oa. 


Ctwi.  '  >..A 
Owe!.  -,  1 

CiMt  Alrr. 


Oapmy  Ovactor  tor  Spaca. 

Oap  Or  For  Sy*t  Engneeflng  Diiiaion. 


■■■sion. 
,'tica. 


^^3K)rv 

oraoa. 


'ar^'  'V**'v*fe  <x''*+«^.. 


ShutOfc  < 


^1k^.. 


Chet  r-vN^."— 
CM.Sy«     % 
CMal  Mof    ■'. 
CM,Gtadanca  ^ 
OMiFigritMa- 
Obador. ' " 

CMof.  Comautf 
Or  Adm  A  Cc 

CW 


neenng  Ovwon. 

>.  -toiaMWy  Orw 
fs  Omswtv 
"  'ii  DMWoa 


'•■  -.«XI- 

•  ••.<•■■  Jvaciorata. 

Mechancs  Onnsnrv 

terna  Dm. 

Otiet.  matrumanUMn  A  Co(*ol  Tactvwl  Otw 
CiMl  TachnotogM. 
CM.  AarapfopuWon  AfiaM*  Otfioa. 
CM.  AarapropUMon  FaoWaa  A  Expar  0*. 
Oap  Or  ol  Spaca  StaMon  Syatama. 
CNal  Badrtcat  Syatama  OlMiion. 
Cttte/I.  Pholowoif-.-  t»-wcr  Mfviuia  [>vi3iorv 
ClMl.  Pomar  T--    •    •*,.  ..*.'.*jn. 
CM.  Syalamt  i    .,    •         ^  <^<^«aon  Mr. 
CMal.  Spaoa  p^  .  «*»rwtogy  CMann. 

Oaat.  !<«(<*'»>'    «■   «- 

Oxef    "ill  ,     ., .   ,      •'..  ,, 


Spaoa  Teiescnp*'  cvrn«»i~'    rffict 


A.3fv«s;;a'J.>-  »'«;;  •*-->.j--.-''   -M,jpv> 


Na'^'vnaJ  Spac*  '  >*  rir>TK-K>  '..  a^ol'3' 


Cmmaartng  A  TacMfca)  Sarvteaa 


Spaca  F*gM  Camar. 


■    /f&. ... 

•■ca. 

.■i>*   '         -*n  U    ^ 

t  .s    .jivtrjuR. 

^            \ 

OMtew 

.;t   r     ^■■*  . 

iieciof  at  t   ^i..-»»es» 
■ci>Ji«on  A  '  ..-«„   -.i;-jr«i»,  . 

-ctor 

-islam  to  tfta  Okador. 

*.i«»«k 

N.iVy^a-  ?;■  •Ww-vjrx  try  t»y>  A.ts 


Nationai  Labor  Ratattorw  Boartt 
Otc  ol  ttta  Boafd  Ilani4)arv« 


OHoa  ol  S  ny  Rat  A  QuaMy  Aaauranca. 


toCiaDiiactor 


Or 

CI'*  ■      ^.#'  *i*^ 
Ob   •/  1  . ..  .*■  <• 

Okaaor.  ffv 

Oip Ob 8ia A/'.<i' i->> «>t:  sruU'c.^'it' J     .K 

CM.  Aarcx..'v'<»  . 
Ok-Taai  tauw  m '  < 


Otv  of  En»ort«<"f,©«'  "Jfigabon  — 
On&  »>-.  ,       

DIv  o<  Aa"^K'-.''.fs*»- 

Oiv  o*  Oo*^ ..*'"•  f  ■>..  Ma -«t^>(Ti«.tt . 


W  I'V^  5^"^.     i  SPV"*T3^..  ^f 


Ht!S-..->'ia.  J^K-M.. 


.>!*  tngrwef   Space  SnutHe  Mar  f.rig!^'  ►->»* 
rjwectoi  Irrtcynatior  A  Etectromc:  Syi-   ,* 
Oif  Structures  'Ofntmc*  iMxraxor^ 
■C>»e<  Er«gna«r  Space  Slatxx  P^otwns 
Dec  Of  Proputsor  i_abor»lorv 
fV  Matar\ai  4  PToc«»se»  Lafcostor-v 
;:)ep  0»  »or  Spac*  ■'ranaportator.  Sviaems 
Dec  CJ«   in«c  A  Electronie  SvMerras  ....^txxsici'v 
Dir  R«»oarcfi  a  Technotogv  .>tice 
>i»«nage»   Obrtai  M*oei/v»nr»8  v»h«c»«  ►*•  »ect 
Deputy  Manager  Payioad  Protect*  C^h.-  «- 
Manager  Soertc*  Paytoao*  Protoci* 
Manager   Mimor^  Managomeoi.  Otica. 
OtK)  Uanagei  P»y«oa(3  f^oiects  OH*:m. 
Mar^ager  Space  Swiior  Projects  C>»f«c€^ 
Manager   Logi«t>c»  Module  Pro^eci  '.;»««-*■ 
C»eputy  Manager  tor  »i<*«ar«c»c!  ..»ur«cf   S.-Wo'^ 
;>ac:.  Mgr   Spac«  Staticy-  PrtJiects  ;>ttK-* 
Deputy  Directo'    P'ogram  DevwopnMri' 
OrecUa    P»-elirmn»ry  Detigr  .;:>«><:« 
A&soc    Dr    Por  AcV»oc.«C  Ptanrung 
Manage!   SoliC  Roc*«<  Boosit*  P'^jk*:-     "»».:* 
Manager  '  Booster  AA»emo*y  '^cx   Maoa^jtyr*,^/ 
MAnager   Sv»»«<ti»  Managem^o-  ::ithc* 
Manager   Sow  Roc««  Motor  P*o»«:rs 
Mgt  Sciace  Snotue  Marw  E^Kjin*  »r3«t*.;' 
Manager   E,«iem»i  'ant  i^ofita 
Manage*   AiVarcec!  So»c  Rocfce"  MjKr  s- •,*»;- 
Manager   MobCie  Spac*  'eiescop*  »^rx*»t-"     ".. 
Ciet  D»   HuObt*  Spac*.  T»ei»cooe  t^-cst*:'  .'«-: 
Manager  Suppor':  Sywen"  McxJut*  P'c»*»r'     *tk.« 
'»»    ifHormatKir  Svsterris  C>rtK« 
C*    laslrt-jtionai  4  P'-xya'^'  SiJC>t>y 
."wecior    P'oo.jremftn!  C>»tK» 
::««t  :>   institutional  *  ^'•:>giB"  ''-njocot'. 
■,i*»c  ri»    kwtitutionai  A  P'iDigraiT  .'rxjppiy 
.  «<,  l>   NASA  Stenntt  Space  Center 

.^treaty    S.i-MVK-.^  aoo  "'ecJvxjiogv  ^  «?►<»•  ,»■. 

wf*:*^    -':.«'^er   '..JV^»'gtion» 
Assoc  Director  tor  s.-tstitutKX 
Dir    PVopuiSOr.  Te5!  (Joer8t)Or>s. 
,'>ectoi'   C«r«»  .■;>pefatKxii 

;."etMTv  Vcfwts'  -y  r*    »..iii»c  si^tes 
*ASi  A/c^wisT  ttir  nf  N«iiona<  *,.'.:»«>«« 
Assi  Vc!v»T*  to  feoer*  Re<:;.tirrte  ..^t'Ih-v 
A»si  Aj.ct»vt»i  tor  Recorat  Kyvmv  sboi . 
Director    ^  y^iacy  B   M:)hns(y-  -tv  »-\ 
L^rector    Mar^  S    ' 'jrTar   ,.!»».-> 


Aaaoc  Exec  D«  f<e9«::«a   i' 
ExaculMe  0»ecio< 

Aaaoc  Exe":  ;>•  r      **•»«••. 


ajfi. 


EiwcutNf*.  S««.> 
Deputy  t  i»c:jf¥ff  -X*  -f>:a". 
'nspe<.i-a<  0»»*->«*'». 
Ciepotv  AiuKx:   .-><!»"    ..'■»jni»<» 
:"wect;jr    r>t»:*  oi  VJOea!"- 
Assocaew  •-»*»^"  ''ouo*!*.   ''»•. 
Deputy-  A-sasoc  .jof   ..-jxjn-w* 
Dire-rtor  a*  AaTWHStrstrv 
Cwrpor^  ;>«:'tf>-  .;»t  Adrv  iistz  h 
Assoc   .jenera-  .'<>jr>s<*.    '>> 
r>ec  Assc  (ier-  J^-iuns**     '»% 
Assisiani  .5«r«r8   r^^jn-i**. 
A»*"SU"!    j«ners    '>juns«i« 
A.s!swian'    le'ier'a  .^'-xri5**. 
Assistat'  .j«nera    'A:vn<«* 
A&«su»of  .."j«r««ra-     .VK«<»*- 
Ass'   li     !**  -j^fers     .    ».  s'V'f 


ot<«.i.<,.  .our.  8r. 


A(>X«. 
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^.ffl»M,  ^,     :SiMti5ii«9«*;i' *fe^3W 


f  . 


NaioMi  Sctanc*  FoundaMon: 

OMm  of  tw  Inipwtar  G«nwil. 

I  of  tw  Dkwtv 

I  ol  triturmlon  OnliM— 


OMo9^ 


OmemcttmOmmntCoumt- 


OmUn  o»  BudBl. 

0«MOl{ 


tar  QMMdanoM- 


Dtilitow  o«  A>woiph<hc  SdanoM 


DMiion  of  Eartt  SdancM. 


Regional  O- 

,     .  .■-,    , 

N»*^    *  '^o 

Pm.*x-j»i  '  ».*  ■ 

^      ....„     ■ 

;'.;"■<  to 

>.,,.».-.       :*i        .*s^    * 

i.**-^,*v^- 

-r««i 

H«gnnai  i*>-<  ■ 

"          ■■<»*K„        *'■ 

'i,^iT>r''>,-rf-* 

Rogtonal  1>»  - 

'         '■-%        ' 

.sit^r,,-,  / 

n,t,J  ~m  r„ji  . 

,    «.•■       . 

M«  ' 

*'— -;«( «fm^     'V*^  ■ 

.         ■..,.        - 

„,  vnatt 

-     .  i..  .-.M        « .-.'    • 

■  •'   ^.^ 

•  •«    ;-^      1?    -'**^    '  ■*    -'■     ■     •''f*-^ 

R«gl  D»  R«g  IP  >-< "  •  •'.  •  •" 

■-n.f-if      v-i.\»     •■»»,  ■*   *-■^.;•*•■'. 

U»«^  *•«,  .  w««  Kv  »<•«  .  »  <-*«»P  '**^  •'veop  ►•CO 

R«g|  Or  Rag  27  Oaiwar. 
RagI  Or.  n«g.  28  Ptwarix. 

Ragt  D»  R«.,  "■•  ■  ■•'  -  -  N 
Ragi  D»  R««<  "   Mttwn. » >•« 

RagL  Ob..  >-M9  .w    t  mfmnr, 

q^gtonal  0»  •  X    "♦-■,;   ■     ''■•.'■*.  «. 

kMpactor  General 

SantorStar  *-■'■ 

t».  Momv!  .  ,,^>-<■-»n^  OMaton. 

D«(K.'»     .••'■•»  . 

Otc  :;i-     •     ■<  »  ■!'•  ^     •-■^-  • 

OMann  Director. 

Oractor  Program  EvaiuaMon  Staff. 

-.  Ai~  .    "■*.    ,rf     .-..•.i.ff've  &  Pubic  AJWHL 


Sactwn  Ho.. 


Section. 
<  npfiara  Sactlort 

!■  ''t.  ''s  0 action. 


OMaton  Of  Ooaan  Sclanoaa 
OMaton  of  Polar  Programa- 


cn  Secboa 


.  .<w   ■-  .  <»rt«n«t«-»-   *    »*■' 


Dfceciorala  tar  Eiigliiaaiing 

Olw  of  Omgn  artd  Manutadurtr^ 
Oiililon  of  Biologlcaf  and  Cnt>  < 


■'V%.. 


Dlw  of  Elackicat  and  Commuracaitana  Systanw- 
DN  of  Mact^anlcal  and  Slnx*m  Syataim  . 


v^^^<^ 


^.N-i--.,  * 


(Moa  tor  Engvwanng  Mraakuckxa  DawatooraaM. 


Sannr  Erxin'»«* 
Da()utyDM**-   -.;..,■.. 
Oapi^  Ovf-.^ 

Haad  I  lam     >>»-»'■  wiwc-n  ^-stocfx 
DaiMly  Ov  tor. 

rki^ioN  rv.  .  -tor. 


Dkackma  tor  BntogKal.  Bahawtarat  Sooat  Soanoaa. 
DMatan  of  SocM  and  Eoononnc  ScMncaa. 


OMaiot)  of  CaMar  Bioaciancaa 
Oradorala  tor  Uathamattcal  a>« 


Otwawn  of  Pfurrtca _ 

Oiwiow  of  Aaamuiwcal  Sdancaa, 


OMannof 

lOf 


Oiractorala  tar  Saanoa  4  Enginaartng  Educaton 


OMano  of  Polcy  nmaicti  and  Anafyaia- 

lOt) 


Dir  actor. 


Sarw. 
Dapi 

Sani-'<       if  »«•   ^  -jie  tor  Ptanranq. 

Sactv     •-  !•■     ^^-■'    •■'■-■    ■ '  »-'•• 

Qi|nL»*^  :  i»v*.-^  ■■■  ■  «■■«■»• '■^nj- 

Sact-.-m,  v.... „!..,,,      ...   .■<»  i  Caranwa. 

Haad  Condanaad  Maaar  ScMooaa  Sacioa 

Dap  Or  DMaion  of  OiaraMy. 

Em  Ofcr.  Ohacknla  tor  So  *  Eng  Education. 

Saraor  Stan  Aaaodafta. 

Sacnon  Haad.  Soanca  4  Innowaton  Pol  Sac 

S«c«on  Haad  Survay  and  Anatya  Sadion- 
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POSlTtC*.^:   's4AT  WERE  CARtER  RESERVED  0U«1NG  CALENDAR  YCAP  1 989—- <' X^tir»L»eC 


Agency,  orgarazation 


Dwiaion  of  Mamaiiortal  PiugiafTia ., 


Diwiaton  o<  industrial  Scif^  e^  "t  '  i 


A'-'v  »eof '. 


OMiion  of  Raaaarct)  irvt^'Ki^-  iv   -npi^ament .... 

DlwWon  of  Qranii  and  ( -  '-t' ».  •  -^    

DMaion  of  Rnandal  Manaa©'^*' ;  

DMatan  of  Admnialrativa  ServK;e<. 


DMaion  of  Paraonrtal  and  ManagefT<»r>«  

Diractorata  tor  Compular  4  Inta  Soencf  S  f  '>c»n««>nr»s 

DIv  of  MmtotA  ScianMc  Computv^ 

Dl»  of  Cornputar  and  ComputKion  niiaarch 

Nattanal  Tianaportaion  Salaty  Board: 

Otioa  of  ma  Managing  Oiraclor 

Buraau  of  Adminiarttion 

Buraau  of  Accident  Invaatigalion 


Biraau  of  Field  Oparaiona.. 
Buraau  of  Technology 

P  j'Bau  ol  Safety  Programs.. 


H<j<.m^  Hegulatory  Commiaaioit 

Atomic  SaJaty  artd  Licanaing  ^"^  '^«'wt 


Aklhic  SaMy  and  Licanaing  Appeat  PanaL. 
OfBoa  of  «w  Inapactor  Ganaral 


Deputy  GO  tor  Ucarwrs,  *>  "f-.ji.i^'.KV 

Dep  GC  for  Hearinga,  Enforct-    *>"•  ^  *.dmir»sfr»6on. 
Aaawtani  GC  for  I leartnga  y»   •    fTrr*.,-«r 


DMrton  of  Operatiorw  isM^s-^er*. 

Diviaion  ol  Safety  Programa. 

Offioa  of  AdnimieHllon — 

OtRoa  ol  the  Controller 


Offtoa  of  invaaHgaHona 

Ofc  ol  S*™!*  »~1  OMfV  8<j«     tiiu-atK>"  '.«»  "K^t* 

Progra^'  m  i-.,rt,_,.»"-»*' ■»'>  L^-v-fwc"**'''  S  *.' •.»>¥■<>»*.  ^\:i*^ 


Aaaiatant  Dractor  tor  Rayon  I  Raactora, 


Oiractar  tor  Ragtan  H 


flllliHiil  Director  lor  Region  HI  RaacKm. 


AsMsiooi  ijirector  for  RegM>n  IV  Raadort- 


Aaat  Olr  For  Special  Proiectt... 


Diwawn  ol  Enginaanng  Technotogy- 


DMaion  of  Systama  Te^ 


DivWon  ol  Operational  Evantt  Aaaaaamani.. 


Deputy  OMaior*  CVec4or 

>-»««o  Special  Protects  ''>»^i,  f-  | 

i-t««o  imormetion  m^  t^natrmk  Sadtart 

>-i»»c   C^xJoeratTv*  Scaeoc*  S«*:-tie)n 

Si"  Soenc*  Assoc  ■  .-cxxxE'atf"^'  S>':j*>rt.:;*  ■■--«1ior>. 

Saciior,  Heao  industriai  S»«:!cx>^  SecUcm. 

Semcx  Siaf  Assuxua;* 

Seoicx  hcitf^:c  ^.ss.' >. rast* 

i>eciOf  r>^SKy-  o'  .>iar>!.'.  s">.:    -."'"-seta. 

■>wiSiO^  L*eclo( 

tieOJtv  ijtvtuKyr   'jwet!.-  I 

i>r  txifoav,  'CX  Ac)rnir«»t;»t<o»\. 

'.'*<i»:\oi  &.jrf.»u  >'  Ai:xadant 

...WBCttjr    fitjrwk-   3"    ■>t:>>"'v    ■  ■•-.•^af- 


kKi* 


ik,.?!! 


i  •«put*  i'>»e'  K-yrw,'/ mr-^- 

•.^larTiar  Astai 

i>irf»<:'io«    ,,>**K..«'  en'  "iij),*»-'>r» 

t.*s,'  tn«p*clc>'  '.jft'T^'a  '.:>■  ■">v»»st».ja!jona. 

L.>ecxrt>  Asaonani  Cr     .  ^s^swtrrt-   ,«3ij''»» 
:.*C«Jt>  A«s<Slari!    :.r..    <oi   AclrTir»S.I!8f>,»i  y 

i'>aoi.Jt>  As«isi»n!  .l>»^>e'8    ./Xj"s«i 
r-ecx/fv  Assistan-  ...i^^wa^  .'.xxins** 
Sowaai  Owpuf.  Assistafi  C>«n«f«,  .<■»!-->»• 
;«eputv  AAs«tar>:  '.je'Te'a;  ,...-ou>-««* 

i>)(,  'Diagriostic  fcva  4  \t\i:xierr/.  (>»,•«»:  r*-:%  <it 

CN.  ReactO'  :-.X)er»Df.vi»  A,'^»lv»s  Bfa-'v  s 

0>(   ''*ncls  i  Pgnwis  A'^aivso  iVa'V 

'to  ;';»»  0*  '".0"i'»ct»  S  t^oo**^  M8'T*>-''"'«nt 

t  vBdOf    0»  o<  &*cxjnt» 

:  V  l>vva>cr  ai  Acco«j"tio^  afn:  •-  r*.,-x;e. 

■>o«>t:Mii  AsswSa'Ti  •O'  i-ilerna-   .xir-tr  -»s 

ftss.-xiale  '>ecto<  !;>'  .«tg*  A^»f* 

.  »f*iC10< 

i-^cjtect  Cirecic    '^o««<:-t  ^.•ei.ncx'at*-  ■ 

Pro»»ci  DreclOf   P»-o»ec  rvecsij'sw 

PrOfOC  '-Sector    f^'jufc^  Z>*(i<::''.ym^ 

PrO)ec"  i'>'e<n(>    '•^rnet:-'  ,.*'»<-rvs'i-      ■« 

Proi  '.»-  '^■oteti  ^''Veciofa!*^  ! 

Pro(  L)*  c^'Oted  C)»»!-K)'ate  U  2. 

PrD(  O  Pnjteo  Ofx-toraw  N  S. 

PrO)  r.>»  P-o»eci  Ow&rifxaie  III  1. 

Proi  t>  "-'c.te.-t  Dif».-t,-v9!«!  IM  2. 

Pro(  Dreci,:*  P^oteo  CVpclorata  in  3. 

Pnt  D»  Sto  Nor  Pow**  Head  Pro|  Dractorat* 

Pni  Dir  Protact  onciome  V. 

Plot  Or  Pioiaol  Otoactaiala  IV. 

^oi  o  $  8  I  Extsnatan  Aniacl  I 

-■^T.  [>    H.-P  Roactor.  DAE  Aot 

'^".s!  i>  'o<  Sp<»c.3a:  P^oiecis 
..•»<?'   Maieriaiii  A  :'j-<orrw:»  t 

■•<<    MHcnamca,  E  oat'wti'Tri^  rvancft 
,  If    Sii-ucijra  A   '■>*><.>*-.:>er»;,»t  Brancit. 

■.,,'wfnica'  fc-xjriwwonc:  b'snch. 

Ptant  Svsiefns  B-a'v.:' 

Wea<:ic»  SfsXm^is  S'S"*,* 

(fistnjmeotatxx  *  I'-orw-.T  •>**'  •^'"-*'' 

'  "*it"t''«cyj.  Systeci*  3'a^«." 
''.'tim<   (jWWX'  :.  orr»TKr»:a»ion»  h,,-i,-»-* 


-2. 
3 


cut 
Cht 

■  ,y~,! 


BEST  COPV  AVAILABLE 


Federal  Register  /   Vol    55.  No    43  /  Monday,  March  5,  1990    '   Notices 


7M9 


•Ii4^-t 


Fsdert! 


/  Vol.  55.  No.  43  /  Monday.  March  5.  1^*** 


PoaitONS  That  Were  Career  reserved  uuring  Calendar  Year  1989— Continued 


Agancy.  Ofvwiizalton 


OMiionof 


Inapackon  A  Satoguanto 
A  EoMfgancy 


Licanaaa  PwlonTwnc*  A  Qutfly  Ewakjslion. 


OMoa  of  Nudew  UMnri  SaMy  and  Satoguarda. 
DMaion  ct  Salaguardi  A  Transportation 


D)w  of  MuatM  A  Madcai  Nudear  SaMy.. 


DtvWon  ol  High  Laval  Wasta  Itonagamam.. 


Oiw  of  LOM  Lawat  Waata  Managamant  A  OacommssMning.. 


DMaion  of  Enginaanng_ 


DlwWon  of  SaMy  laaua  ReaoMion . 
DMaion  of  RaguMcvy 
DMaion  Of  Syalania 


Raglonl. 


RagtonH. 


IV.. 


RagionV.. 


Otioa  of  Qowanwnani  EMcs: 
Ofica  of  Qovarrwnam  EiNcs. 


Offc*  of  Managawiam  and  Budget 
(Mm  of  tw  Olraclar 


OfHoa  of  Qanaral  Coimaal . 


Caraar  raaar^d  poaiKona 


Rfltfswnctt  Dtvimn . 


CM.  Vandor  Inapaclion  Brandt 

CM,  Safaguardi  Brandt. 

CM.  Spadai  mapadlona  Brandt 

CMaf  Emargancy  Praparadnaaa  Brandt 

CM.  Riak  Applcalion  Brandt 

CM.  RadMnn  Preladion  Brandt 

CDiat  QuaMy  Aaauranoa  Brandt 

CM.  Human  Fadora  Aaaaaamani  Brandt 

CM.  Operator  Uoanaing  Brandt 

CM.  Parlormanca  A  QuaMy  EvahMion  Brandt 

Dv  Spaoal  laauaa  Group. 

Aaat  Oir.  Spaciai  laauaa  Group. 

CM.  DomaaHc  Sg  A  Ragi  OwaraigM  Brandt 

CM.  miamafllonal  Safaguarda  Brandt 

Owtt.  Tranaportafton  Brandt. 

CMaf.  Operabona  Brandt 

CMaf.  Ftial  Cyda  Safety  Brandt. 

Oaaf.  Medfcal.  Acad  A  Com  Ua«  Sfty  Brandt 

CM.  Engnaarmg  Brandt 

Proi  Or.  Rapoartory  LAO  Aaauranca 

CM.  Gaoaa  A  Syatema  Partormanca  Brandt 

CMaf.  Oparatnns  Brandt 

CMaf,  Tadmcai  Brandt 

CNaf.  Regulatory  Brandt 

CMe«.  Itlateriaia  En^nearing  Brandt 

Owf  Waste  Management  Brandt 

CMaf.  Electnc^  and  Madtanical  Enginaar  Brtt 

CMaf.  Strudural  and  Saiirwc  Engineertng  Brtt 

CNef.  Severe  AoddeM  laauaa  Brandt 

CMef.  Engteenng  laauaa  Brandt 

Otief  neaclof  and  Ftanf  Sfty  laauaa  Brandt 

CMef  Regulation  Development  Brandt 

CM.  RadNtion  Protactton  A  HaaMh  Eflecta  Br. 

CMef  Adv  Readora  and  Generic  laauaa  Brandt 

CMef  Accideni  Evaluatton  Brandt 

CM.  ProtMbiiiic  Riak  Analya«  Brandt 

CMef.  Rmeioi  and  Plani  Syalems  Brandt 

CMaf  Huntan  Factora  Brandt 

Deputy  Regional  Adminiatrator 

O  Ov  of  RadMon  Safety  A  Safaguarda. 

Dap  Dv.  DIv  of  RadMton  Saiaiy  A  Saleguanla. 

Dvactor  Otaion  of  Reactor  S^eiy 

Dep  Dir.  Div  of  Reactor  Safety. 

Director.  DMaion  of  Reactor  Proieda. 

Deputy  Director.  DMaion  of  Reactor  PiotactB. 

Deputy  Regnnal  Admnakator  Region  H 

Da.  Dm  of  RadMon  Safely  A  Safaguarda. 

Dap  Dir.  DIv  of  RaclaMon  Safety  A  Salaguardi. 

Director.  DMaion  of  Reactor  Protacta. 

Oapuly  Oiractor.  Otviaion  of  Reactor  Protada. 

Director.  Diviawn  of  Reactor  Safely. 

Dap  Dir.  Div  of  Reactor  Safely. 

Dep  Regnnal  Adminiatalor  Region  m 

Diraclor.  Diviaion  of  Reactor  Salety 

Dap  Oir.  Olv  of  Raactor  Safety 

Director.  DMaion  of  Reactor  Proieda. 

Deputy  Director  DMaion  of  Reactor  Proieda. 

Dir.  Oiv  of  RadMlon  Safety  A  Safaguarda. 

Dap  Dir.  D«r  of  RaiMion  Safely  A  SafeguanJa. 

Deputy  Regnnal  Adminialralor  Region  IV. 

Director  Uranium  Recovery  Field  OfUca. 

Director  Div  of  Reector  Priacta. 

Deputy  Director.  Dm  o<  Reector  Proiacti. 

Dir.  Div  of  RadMlon  Salety  A  Safaguarda. 

Dir.  Diviaion  of  Reactor  Sateiy 

Dap  Director.  Dfvot  Radtatno  Safeguarda. 

Deputy  Regnnal  Adminiatrator  Regnn  V. 

Dir  D*v  of  naactor  Safely  and  Projacta. 

Dap  Dir  Div  of  Reactor  Safety  and  Proiacta. 

Dir  Dtv  of  Radiaton  Safety  A  Safaguarda. 

Deputy  Director. 
DefMty  General  Counael. 

Aaaiatant  Diractor  lor  Admnairatnn 
Deputy  Aaaociali  Dir  lor  Economc  Poicy. 
Dap  Gen  Coiweel 

General  Counaei  lor  Budget. 

Dirl 


\T.- 
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POSITIONS  That  WERt  Career  Reserved  DuRtt*G  Calendar  year  i  98&— <:k>ntinoec 


Agency,  organhraflon 


Ot1«c«  o'  '  t'-!*-^ 
Ofltoe  of  tnicK^ 


^;.r.*     )'    M«Cy  


Aaaociate  DIreclor  *'>  M»n»<T«»m«rri 


Btatgat  R«vh-« 


Aaaoc  On  tcx  ^4at>o'>A 
Mamalionai  Affairs 


dnfl  inief.iatjaia  .*Jt«_ 


Securtiy  Divtanit. 


a'V  ;  abor_ 


and  Educabor>  Lx. 


Asv «:  V 


^  ■  o^.i^"^.^  s^ 


'  *^-t««50 . 


Houaing,  Treasj'y 


Energy  and  Scterv. 


OtHce  o«  P«f»onn«t  Usr«iv)en«-!t: 

OfHoe  of  tie  DlMctt> 


Ofloa  of  »ia  InapecKx  GeneraL. 


OWOa  of  RrW'v;*  anc'  *ain-»n«str»t'vt.  Stu 
I  of  Intof'^-atKX  Managefwrn 

M«tJf»<n«»r"  '-'"ogriirns         ..„.„ 
1  o'  t-'itfK>"n»  Wesearr'"  and  Oav. 


^  a*'  mvUoHh 


Career  raaarvM  poaffiona 


One"   f-co«x»T»c»  Scwnc*  «  ■>'«<.    9<-«!x-- 
Cue!   Rescxrees  -rreforanf    inur'iaiiona,  Br%-<c*' 
Assoc    Aamrnstrator  lof  Mar«»gpf»««i     ..-^ntroi 
One*  ifttormatior  Pc*c\  Brarx;'. 

0»e<   Corvne>rc«  »<x!  ^anOs  BmriO-- 
Onef  SUBstKal  P>c*cv  Brancf 
ChW^   NatLTBl  Resoijrcw  Brvv- 

Cw   >rt*o  Tecfnotogr  Manaowien'  B'S'^.t 
0«putv  Aissooate  l)»»cio<  'w  ^IiperaiKx* 

Dae  A&soc  r>  »o<  f-manait'  >«*a' 
C*i«»'   Fmarxaa*  Systems  snc  f-citu:-^  fcvar,,-- 
CfwB'  Pursormet  &  G«n«fai  S«r¥K-e«  «>a?»  • 
Ow»   PrtxlucflvWv  yianagerrmr.  Binnc* 

Assretam  ;>ecto'  ♦o'  Cj^nefS'  Ma'-snj*'"-**^ 

Ass-t  O  to»  StxJcjet  R«»viei» 

D«*C  A*S«SU»n1  r>rec(f>  »or   H(jiV<"   rievieu. 

0«»'  t^(SC«:  AnatvsJS  B'a'x::^- 

Det  .'-<"ne<  fisca!  Analysis  tvaf^.;^. 

Ol'   BixJgei  P'eparatxx  B'a'vt 

Oiwt   «e»ourre»  Systems  francn, 

Otw^   !'>««r!tr*  SuOpBi  Man»9»r-»r*  S';aff. 

Depots  t>««t  SuOg*'  '>^>o»'irtr»-  *Vir'>cfi 

Buoge'  Wtscx  tc  rt\e  :,>'«»<-ir»    h  : 

Depofv  A»S(xaBI«  Clirecia  •(>  M.i««,*  >4u<>b». 

D«r  Assoc  C*  tor  i»Ttef-T«r  *»«i'-v        i 

C!i«e<   Slate. 'S.*  9'8'k'  ' 

OiW  trUBTftatKyw  Setaj'^t^  i*tsr-.,  -i'snctt 
D«it  Assoc  C*  icx  Natxjaa  --.^.-.j'-v 

Ol!      lr>tBtlig«'X»   'o'l'-inxp-*^.    '^'.^ich. 

Ooe"    Nav^■  BfaiV 

OiW    A»  f  ore*  Bra'X-'- 

Ose"   MantKxi*'   F'»»  *  '-c*-.  ^m  ■  ■ 

Dep  A»»oc.  D»  tcx  Soeoei  Su»a>e« 

Dep  As»oc  Or  kx  Hearr  A  trtcom*  Mswrif-  )«■■«•■ 

C>it    tncom*  Ma»nte<%8r«r«  Brnnr-t 

Omul  noartr  i  Socw  Servicw*  Bra-*-^ 

OiKJ*  Heart^  4  f^tnmnong  Pfm^f- 

Deputy  As»ocw»  Orw-tc»  Kr    »!»r»    vw  4  *"  4 

Dec  !>«  Ott-i.-abor 

CH»<    EtJucatKir  Br»n<-r  ] 

Od  Vtmnr  A«wr»  9r«ncf 

Oec  Asaoc  r>(  »o<  Soec*  '•■',*>*»^ 

Det-  .Assoc  D«  tc»  '"-^ansTJ    ■,  .vij-t"-*  •■   *»    .„.stioe. 

(■.ruef  'ransoy  ■;»<•"**»'  ^S*«-'«-«»!-  rt'a'i  ' 

D«Mv  Assoc  (■*  •c»  Houw^  '  'pa-wr^  '  f^»~,  »■ 

C^wK    ''■t»ssi#>''^»o«'  Bf  »<»-*. 

One*   "^mancw  tri»tnulKr>»  B'S">c>t 

(,>»«*   Houang  Brancr 

One  Assoc  !>  tc*  So»»c  Stt*>m. 

Dec   Associate  ;>   to  Ngtur*  «»«xrtes 

One"   Watef  Besaxce*  B-'a^.-' 

f>»e*    tigocxinu*  a  Bfa'*-?- 

(;,'>i«»>  l"!pirx-ir  3farK:'«- 

:■«■,     Assoc    ;>l^   '»   t  ■■»"?t    .*     •■   •»"■'   ' 
'.r^tf.     **JCWm   t'>W!J«   Br||-*y 

.  .)T«it  V::ie<x*  arx5  Soac*  c>"xj'i>i-'-»  cVWtdt 
•:  J-ne<  Son -l>*x:^t««'   t  -yti'-p   fv«'«.'it 


.jeo«*'«; 


>-rf.*«t¥~.'^ 


L.»epijtv  i.jerio'*  'XJij-Tw*    K.»t 

As*  Dir  lor  Pn»rK*  4  Aiyrw>,«;t-j,r'v. 

f  iecuOv«  tor  a::*  C*»e''s'ATi?' 

fJreclor   Orttce  o«  Actuanws 

A«»!  O  tor  tnsirar*:*  Progrwi- 
J  A,8S1  On  tor  R«<n»m«rt  f^T>ya'T.s 
J  As*  0»  to«  P«r»cinnw  BoswiK^*  A 

hs»  O*  tor  A£»rTwi«tr«»vi«  ..»»  JijrtQ*^ 

'l^eciw   Slatn^  Sxrvice    «•-!!» 

».ss"  '.'>»  'c»  Aq«"(>  .  -:>'^:.*a'i.  *-  A  '  H'.^.'.yon. 

A.'«  :")t  trr    ':»«s»<*»ral*-v 


I         -  I 
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i49<l    '  N'otirps 


PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1989— C^r  i  n 


ed 


Agmcy.  OTBWiialion 


OMMolFcdw^ 


OMoa  oi  «<»MWwalon  ExamMng  SwvtoM.. 
(Mo*  of  Iw  SpkW  Counaal  (MSPB): 


OMm  oI  «m  SfMGM  CounMl. 


StcurtliM  «nd  E»ch«ng»  Cowwtiiwion- 
OMM  ol  tw  ClHimHn 


ol  tw  EMCutw*  Otrador. 


Okr  of  CotporaMon  Flnano*- 


Santo* 


Smtai 

Otc  o>  "Nt  ■-'itswclar  Qarwral.. 


ONo*  of  ft*  G«wrii  CouimL.. 

tOixwtaw  — 


OteofMnotty 

Oflto*  of  tri'.'-'MtfB. '■ 
OMc*  of  ParaormM 
Oflica  of  Iw  Comp»o(tar„ 


R**ouro**  MgnM—. 


Caraar  r**arv*d  poalton* 


AMt  Dir  lor  Fadarai  hwaaltgallom. 
Aaat  Or  tor  Waih  EwiMno  Saivicaa. 

Aaaoc  Spac  Counaal  (hM««agaton). 

AaaocSpadai '-""s*"  ^  ■•*«c»*or>). 

Dapmy  AaaooM  .     .  ^>  <.«i  tor  Proaaculioa 

Mapjn?rxj  rveciof  tor  uparaoona. 

A»sf  .A        H^actor  Ganaral  tor  AudR. 

O*--  -^Ofllcar. 

Oapuiy  (ianaraf  Counaal 

Aaal  Impaclor  Qarwal  tor  mvaatigaiona. 

CNal  Fbandar  '^.-»r 

AaaMwt  lMp»  ■      ,»-«Hra(  tor  AudK. 

DIr  of  UliaWpIC-. "  w   •    4    -«-♦■-.<?«;<:   'r-^ra^TC*. 

Oiraclar  of  Oat'^  '  ■     .".s'.- 

Olractor  lor  Proyrw 

Oh  of  Lagri  t  Adrr«f      <   >       &  Ganaral  Count 

Chm'  K  •■..„■- 

Oap  CM  AooouHant 

Dap  Eaac  Oinctor. 

Aaaociala  Oractor  (Oactoaura  Oparattona). 

CMCouvAaaoc  Olr  (LagaO 


Aaaoc  C* 
Qaal  01  iii'-. 


-<-n«rit 


Oftcaof  Program  AnaiyalB  4  R*«iaw . 

CMtoa  of  EEO  A  Cornpianc* 

OiaMcl  Oradof* 


of 
of 

of  foonoiato  A 
of 


AfWf*. 


one*  Of  ft* 


Qanam. 


InlafiwltorMf  Bo»wlaiy  4  Walar  Cowwilaaton- 


Ganerai  lor  AuitifKj. 

Gar****  a  "  >f  -^v*»s'K^^^tiona. 
Dap  Inacactor  G^  4     --.■<   •'■   '►*  "spactor  Gan. 

Aaxx.'  ■■»•*'■     ,'+,/'*ij-^^     tK^rttK''' 

Dapuiy  *sv.  -  i.s'>-  A.i'->«  '. »  >  nanom  Asst 

Oa^Clor  >>'  '-'"-'^  '►    M*-.*>>!-T«fit 

Oaador  of  Ptir*    ..  .■•»  i-  •«. 

Aaaoc  Admr  *c  m-S,->  ■  ^  >< 

.  .x^  *>!'«:»-   V*'  M  S  B  4  C  Oma^»^T'  '^-^''Tirnant 

Air,i  vyw   -f   ■  <',>rrn«tion  Raaource^ 

DHartar  i"  ^'i-v^--.-* 

Oomplro^" 

Oh«Clor  of  Pn>j> »  '        .1-"^  •»'-■•  -i^^rtew- 

Dlr  Ofc  of  Ecu*.-  ;  -x-  ■>-->»"        -.  -  <i  &  Complian. 

Dl»trx. ■-     ^    '***v    ^        '"*  ^-■'<i*^*^^ 


•nt 


ofTn 
Otio*  of  Irapodv  Ganaral. 


Aaal  Sac  tor  Pufatc  AfMra- 
Aaal  Sac  tor  Admnakaion. 


Ofic*  of  Acqa— on  4  Grant 
Aaaoc  Adm'r  tor  SaMy 


Oto  of  P^paina  Sa^a^- 


Oa.  or*  •• 

Oa,  Oc  .■•  —.1..  ."  '-■>- . 

Olr  Ofc  01  Ha««Ar.  ?   1,  ■»  .,r,>M':  ".-v-wjt  »*fr«. 

Cuuiiw  'i   "'"«•  'i^it"**^  ■■■•    >"'■»»' «. 
Oac  *^^'  f iHt':-*^  •- *    ».>'"t"-4^  '' '^  -,.-*,'■; 

Aaa<  ■nai'  <~>^'  <"  <-'^j*^'i.  '■'^'^  *""  Ma->ii.i<>  - 
Dap  Aaat  mapador  Qan  tor  Inapactx    s 
Oap  Aaat  Inap  Gan  tor  Ofc  of  Sacur  „vu.i>v' t- 
8>4>an»laory  Om  Engnaar 

Supovwfyv  Tiv*  Fr»,io««»  riperationa. 

A»s-   ;-s     .*'.•»»  4      -   A.,.  !!•,.  ,j 

A»s;  •      •    " 

Aac!  if'-3pe>.K< 

Ok  Olc  Of  Sur-^ 

Dir  Ote  of  Avm>i 

Dw    *  «"*:  (■^•st*'- !'■'    .»•<■■ 

Olr       ''^^  *'<    ■*   ^<  ^*    '^^stiir 

Ok       "•■  -     '  -■■,.<•     '■•<,■ 

Ass'    "-M^  V    ^r«    ^j Jr''^''s^"'l'if  ■ 

Saraor  Procuramant  A-r-'v 

OlraclorOlc  of  Acq.»-»'»  '   i    ,  .<  •  v  j-.t. 

Aaaoc  Admr  <o  '>hi»^. 

Olr,  OfSoa  d  h*.*^.*  ,r  *•,!  ,  *<v«i-.  ^,--i«-nt 

Olractor.  OMoa  of  SaMy  Entc  •«'<«•'< 

Ok.  Ofc  Of  PIpalna  Salaty. 


^   •■(.  •'.m:MSuppOlt. 


f  »*<i 


Rt'VifHi't 


f  M 


ons 
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Positions  That  Were  Career  Reserved  During  Calendar  year  i  989— Continuec 


A<)eocy   crgamratifvi 


Ofc  Of  Aaaoc  *  v-»  'o 


ii« 


Otfv  *i    J  '^sjKji  laie  AiJr'nnistrsto  'c*  Maritime  Aid* 
A5,!«.>  i»te  *.  i.~»riistr8icy  xy  Avwocxi  Satery       


v    A- 


•jntrig „ 

ar»i  Materiel  S<>^.ice 


Associate  At>fninia*al(j'  M  A<naiJOfi  Stda.. 


OfHC*  O*  Ar-KlBnt  irn.f  •s^Kja'XXI . 
OtROtOl  Aviatux.  MwXjr* 


Otf-i-r  V  -"-j-rf  * 


'•^••ar 


A'vS'X;xJ'h    ^^.l*^ 


•,-5at»-i<-  Saourtly. 


Nan  '"iM'-i  ''>t»io«"  '''~*u»'^'"»"Ta)._ 


Arcfan  ;  M'TiV  HtKjT  Sjj'w.  f 


Rf-;r* 


Offica  o*  ■■'">9(»- 
0«i."n  ,>t  Ar!.o«" 


\A'.   '_"»»v«*:x''^'aOL.„ 


E.« 


.,>i:>ia»  all' 


Htl./       ^I'lCrtlKXTS   ''KWK;*  . 


iki  Trgmr  PSans  Vi6  "^eouirerrs^rrft  Swvw*.. 


A» 


A./-yT>'  ^  ■■■■»   -^"Vn*n  ...,„„__ 


C««ar  fm*t*«(S  »»iffionf 


A«»<:x:«le  A*T»M»tr«tof  »or  MarXeWi^ 

Dap  O   etc  o«  Shf)  Cormtntctxy- 

D»   i3«c  o«  Sh«5  Conatructicri 

AasoctaM  *<jminw«r«lor  tor  Mantwne  Aicj* 

Manaoer  Soartce  and  "^  ttcTtnotCf,  C>yWK:»- 

AasociaW  Adrrwuatrator  tot  Ayntur  Sa'en 

Dec  A»»oe  Aam>ni«r«to<  »!>  avwikx  Sai«wv 

D«  :Xice  of  Accour«r>g 

D»  Acqmsrtxxi  A  Maten»  Sw-vic* 

Oaptity  C*  AcQUMrtiof  8  k*ateo»  S»^^-*, 

Mgr   Contractt  Dmsoi'. 

Assoc  Ac»Tiiri<«rBtof  tof  AvwtK*-  Stafxi»d» 

Oepoty  Aaaoc  AOrtiiniatraK*   Avuitxr  S»»n<»-o» 

Mana^ar   Oy*  Aviatior  S«cir<fy  Ovmwv 

On   OWca  o«  AccaOant  tnvwsogatKjri 

Deputy  ^aowai  A»  Sur^eor 

Mgr   M«ctK4V  Speoanm  l><«s«:x 

Mgr  Oft  Aflfonwc  inatrtm* 

Dractor   C>t*ic«  01  'Of*  Aviattcir  S<*ijrt!v. 

Dap  0»    -^Hr;*  o*  -Ovt  *«^lior>  Securtfy 

D»   AviatKX^  Suinoarat  Har  '■«*;  'Xl 

Deputy  Dreclor 

A»»<X  Admr  lor  negiji«%or  &  C^rtihsstxr 

Dec  Asaoc  Admr  to<  ReflutatKir  *  ;*rtih>  ari.xv 

D«r»«:.tO'   01<c»  o*  Arwonriin*** 

A»si  u»    Ajrcraf!  CaroticaOor  S»"«;« 

M»r>a^>e»    Arcrati  f  ngrwemg  :*vi*or 

DeCH/ty  Drector   Aircraf  C.«rt.rtic«!Ky  ■>»-.•» 

Managot    Arcrafi  Marx/»»rttr»Tg  Dw«s»or_ 

Mgr   .Arcm^t  C«rtit»cailior'  C*v>«»c»-. 

Mgr   Araal  'GartilicatKX-  :)>v«k:;»-. 

Mgr    ArCTSfl  Certlltcatior  [>vi»*f>-  1 

Manager  RotOTraft  Oectoral*  ' 

Dir  f^hgrt  StanOw^cte  5er-vK» 

Dec  O   Plrgf  Stanaardt  Service 

Mgr    &«rier«i  Avwoor  and  ix-yvnar;*!'  >> 

Mariager    An  T  ranacortaBor^  'Jrvmior. 

Mai^ajar  Aircrati  Macnen^Tc*  :>vw»>r 

Manager  General  AyiaKor  Sm^ 

Mariager  Pietd  Prograrn  ;>vi««3'- 

Am!  Dreclor  lor  Speoai  •^ci^rama. 

Mgr   Plight  StanOardi  >. 

Mgr  ^iigrn  StandarOi  Oivmhv. 

Mgr   f-'hgr*  StarxJardi  Ot» 

Manager    Fhght  Standards  :>v;»jO. 

Mcy   FligW  Standardi  Div 

Mgr   ^kgrrt  Standard*  C>. 

Mgr   Flu^  Sundardi  OMmr^ 

Mgr    Rigrn  Standafdi  !>» 

Mar>age>   Thght  Standardi  S«rvK« 

D»    0«ic»  o*  Program  ft  Pleaourc*  Managt*  -w-i 

D»    Oboe  o«  Arpor^  FHannn«  *  P'ograT: 

Mgr    Granta-KvAjO  C»v«aor. 

Dw  Ofcca  o<  A(>Kanced  Sy»  A<:o.iMwiKvi 

Drectc   Atrtomatior  Sorvice 

Dec  0»    AutomaKor  Service 

Mgr    AolomaOor  Er\<>neenn<;  O^flswr 

Mgr    Advancati  Aiilomatjor'  Svste^  l*^ 

Dec  0»    Adwancao  Sr«arr>  Ai-ajLuwtic*-  •>.-»■■<*,* 

Assoc  Adrmmetralo'  tor  A*  ^'a«>c 

Dec  Aaaoc  Admn  tor  A*  T-afhc: 

Manager   cvocedure*  L>vie«x. 

M9    Aripaca— -«iJte«  4  AarooaiAi.:-^  >n«.  ON. 

Manager   OperatKmt  Ovisior", 

O  Air  ''^aftK  Operationa  S«rv»c;* 

Martager   Sv«af^  P»an«  &  fvcjgrarr  ;>v 

O    Ajr  TratiK  PW»  A  «egurerT«r>t»  So--, 

Martager   AiJKirnatwr  So*t«rar»  C>irt»«:i' 

O    (>»C  O*  Air  frattK  F  v»»i.iat«cv>*  *   a™? 

Mgr    Air    • 'attic  [>*w»oi- 

Mgr   A»  ''attic  Onnaio' 

Mgr    Air  Trattic  Or> 

Mjnager   A*  "''attit  C^^wktv 

Mgr    A»  ■'rattic  Orwwx 

Mgr    Air   "'attic  Orrrttor. 

Umnmje'  A»  '^rg^K  C>v»s«»v 

Manager   .A»  Trattr  ;.>y<»s»:>rv 

txacutve  Orector 

Oireclcx    '3tfic»  or  f'w*  >-^w-«-«».. 

Director,  Otfcc*  a*  vX>ntrak,;i  »;«:  f'^ ^^ji m-^^t. 
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l-<t^dmi'Ki    Hefttsu 


)  A  Monday.  M.-.f  h  s.   19!*}  /    NoticFS 


♦^ 


W'^  *H 


'^  i'^-/''  O  CXIMMG 


0W>(*^''/'..^«^." 


xttor  tor  SaMy  & 
OMca  o(  H^ifw»ay  SaMy.. 


Aaaoc  Adm  to*  Mghl  ol  Way  and  Eiwaonmanl- 
OH  of  Eiwwwwiiartal  Policy  — ________ 


Off  of  RigM  o<  Way.. 


CMC*  of  Motor  Carriar  Standvda... 
OfHc*  of  htotor  Carrtor  Salaty  Fiald 
Nat  Camar  tor  Sttirtci  and 
Aaaoc  Admr  tor  EnforcarwarH  — 

0*c  of  Dafacti  irwaaHoalton 

Olc  of  Voliida  SaMy  Corap 

Oto  of  Vaficia  Salaty  Standvda- 


USCoaat  Guard. 


Oapartnnartf  of  Iha  TraMtfyi 
Otoof  ttaSacrataiy. 


Oto  of  ««•  Inapector  Ganarai.. 


CMC  of  Tn  Anafyala.- 


0«c  of  Aaat  Sacy  (Economic  Mtait- 


Ofc  of  ttM  Racai  Aaal  Sacy- 


Fwandal  Managamar*  Sarvica . 


BurawotPuMcOaM. 


Oto  of  Foratgn  Eachanga  OparaMona. 
Oaactor.  Ukgaaon. 


Qractor.  Ewloroawianl «  Compianoa 

Oractor.  Lagit  Adwtaory  Sarvtoaa 

Sr  Dap  Cowp»oaar  tar  Adiiiirta>1ion 

Dap  Oerwpiwtar  (naaourca  Manaonmnaa 

Dap  Compkolar  (Sya  «  Rn  Mar  ,     ■■^•€> 

Dap  CompMolar  (Banii  Org  A  So  •  r  >         

Dap  Coiaptaaar  (Eoon  Anal  A  

SrDapCoiapmartarBanliSui-      ^      ("otoit- 
Dap  CoMpkolar  <Manwlional  BaNung  A  f> 
DapCowpaoaar  (Suparvtoory  SyalMMl - 
Dap  Complrolar  (Sp>>^   >     ;  t-«»vi«on)._ 


CNal  NaMoital  Banh  Ejtarraner 

Oap  Complraiar  (Comp'snoa 

8r  Dap  Cuiiytrutw  tor  Bar*  Supervw*  » 
Dap  Compiraaar  (MuMnMtonal  BwHu^ 
Dap  Compaotar  <W  DiatncQ 


"  ^>.*  «« im^  ._ 


Dap  Comptroaar  (SW  OMrtct) . 


Dap  CompkoAar  (MW  DiMrtct) . 


Dap  CompaoBar  |C  Diaatet)_ 


Dap  Comptroaar  (SE  Olalricl) . 


As'i«    Ai:i«ii«-'.-  .  .<:, «  Kr  •■!«»»*>  &  '  <■>•<•»»«.•(  r 

f^:.,  „      •<    ;'•„     '    .    -'.f---  ■  ,1    /,,r»   .'»    :      ''-^    "  •-"- 

Qaaf  E/KWOTi'- -t "  .i.s:      •;  <  .  js*.  •  -      W)^.n*i 

Dh.  Ofcof  FU,-  ■'. 

ChMf ,  Oparat>  •  •     » .  •■  a  xi. 

Oir.  OfBc*  -tf  U.  .k »     .<«■«"?  Star".^"*^ 

Oir.Olc  ."  ^t- I  •    ^-oo  -'  •   -  t- '.••.-' !^ 

CM,  Act>>«  :   '  .■■■•-..;.^-..  ■ 

Asaoc  Admir.--'    .    <  ■  '  "•  ••■   --nt 

Olr.  Oto  of  OaiuUj.  iftw.i^:.,..'^»  - 

Oir.  Oto  of  Voliicta  Salan       •        ca 

CW  '"rM^  *w™ri>»r>r«  rv.  .„ 

Cflic:.  ."'',j»_u!  u-'^t.>*'■     *■■      .tJv*'^''-*-'' ''    .  ■ ''•-■■"jn. 


Sanror  NaiKin^  ir\!.  <  , 

Aaal  Inst-oi.  u  .<  ^  » « « ., 

Aaallnaf--"' »    .•-■•- ^ 

AaMinapaao    ,"<<«.. 

Sarwr  Adwiai''    ' 

OapOlr(Eoor> .'»  u. 

Aaal  Olr  tor  C..'X' 

Sarior  *■*.  <■«  >■*    • 

Si  Econ," 

Racal  Aatlirt  Sacratary. 

AaaialarN  Racai  AaaMiani  Sacralary 

Commr  of  Financial  Marw»<i«r'>*'Tii  >-*«vk-« 

Oap  Com  FaiancW  Urn  jwr^jni   .<.^  ,«.«. 

Olr.  Ragional  Finandal  O--- '-   ■  •»  -»■>  . 


s  .^.     .' VADPJ. 
..  i.,.!!      ■<-)TOCQ. 


Dap  CoNipMtar  (NE  OiaMcO. 


Coramlas*  "tw     ,srt%>;i--:iiei. 

Aaal Cormiwv.  ■'-•«  • « •« ;    <-.--<■. 
Oiractor  Oparanon-^  , 

Diractar,  Accounhr^.    .' 
Aaal  Conwwlaaionai  AonMiMation. 
Dirador.  Oiilatwa  Dawalopn>ar<  Gro>4) 

Dir   '^g>-^nri*oi7y  8  !i  id'n  n'utinr  'V'>jr 
Cofwuts^ 

DapCoi  '  Pvibkc  Oabt 

Co>  <nv^  >,    .t  (Sawig*  Borx)  Oporationa). 
Coc''>'    >- "  M'-ong). 

■^  '    ii'^i^-'  'V'  *^"''   \,'  !•■■■    '      '-^  ^^ 

AaalConar*/'"  --<■-"  A  a.  ..^i-.t"..,   v,f.^»-s 

AaalCownas!.-.--    ->  i!, ■i-K»t«' «■■'     ■■.-.(.■"-^a 
Aaat  Commisw  ••■  /•■ji.t..    ,  ■♦■<»  Acw!M»i»r«fti 

o     ^.,..>  -  • 

t>-i-i;'»     ., .. 'i^ja'^i."   •  »   '^..»K«,>i    ►   Mai  «•,»*■"— "I. 
Daputy  ConX'*^  -^"'^  '^  ■'  "■'*''  ^  ^  ji  M,<'.**,;."''''*'nf 
Dap Compkoo- "   ?'-ti-»    «^  4  ;,.'",ji.ii>r« 
Dap Cantpao<»«  !<<  :  ^   *  a.w«  .5.  -.t'.s*  -"iih.. 
SrDapCam(::i  ■«<"  -«  -t..'*  ~«js.»«   <  ■  *  », 
Dap Oorapko  "^  '»»  »Ji  ".aona-g  %  >  jj«««»' 
Dapuly Con«p!";"-«  •«   >..^ -■«.?«<»  ■■•-  ••-•■ 
Dv  tor  Spac  •'-  <>-  's 
Oapuiy  Conx"  ■*'<«    '  i-*- -«    -.  ^■■■'^rivon. 

S(      "-l-       ■•'-%-■    iv    N  ,     vin*    -,,i4.»f   r\»«5' 
ft-.-  *»*  ■    ■"'-"  '■■•  Ix'-.jrir-.alior*!  *-<»*if'i 

£>s''-   '    A.  Tr^k!!-;-^""  »i'.^  <*     ■'--*.??"*«»»'*.:».«■■ 
DlS-'«:    *.1T'iW>i»t!Ali  •■      Ui*tv»«SI«<  ■'    .' 

[>*f-  '■"     .  ■''x.f'-'  ''^^^    ■.  .t-^'-ffa'  ■  »^r'»»-i 


•net). 


^KUlCt). 


1  i  ..T 


A  ...    \1,.~,  V    ::     locwt    /  1kIn»t«sao 
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PosiTiONS  That  Were  Career  Reserved  EXjring  Calendar  Year  1989 — Continued 


Agancy,  organfecalion 


Oto  of  ASST  3K>   Mii.-.^j.^nvTt 

Bur  of  AtOOllOl.  Totwcco.  ^rosrms 


Daputy  Oiractor  (Co^':>(»nre  Op*»r3t)f^^s' 


0«l(A>ly  ijKw.lO'    >v-<»»  L'ilO(C«<Tl«*il)  . 


Cof*>lX'o*^>r       


Offica  of  T*ve  "jr^ptrtiOer... 


OteofAaaiOorwwrtrl 

Oto  of  Aaal  Conaw  tor  twoppawarn.. 


Oto  of  A«s«  Comnv  i:«  ^^si-»  !►..-   A  Co«i«n3< 
Oto  Of  Assi  ^oftvTM  lo<  ^^omfTtenaai  jperattoo* . 


Raglonil  OfHoar.. 


US  Sacral  Santtoa- 


Ote  o<  A<>r-«'Ksi'ntJon _.. 

Oto  0*  ln«,p«»,.tK.«'  

Oto  of  Protective  Hasaaroh . 


Oto  of  Prola<-!».-  '^>tv>f  ?(•)<> 


C-*««f  re»«r»»c  pomtaorm 


Dwtrxn  Admrnsl-alc*  i^»cytt>«a«Mr-  i>strK-r 

O    UanagemBrd  Programs  Dr»clofat8 

Direclor    C>Wioe  o*  Prcxajremooi 

Aa»i«ar»t  OrwncK  tntBmal  Attar* 

MtcNi>«Sl  R«gi  Coun««i 

A»»t  Dr  Coogra»«io'v»i  ano  m«k>«  A«a«s 

Noftti-AnarrOc  R«g<(r>*  Counsw 

Slaf  A*»i8Uini  10  Ifw  Chw*  U;;>ijr>»». 

Deputy  Oraetor  fCompiianc*  ;.>3«f»6cy«! 

Dep  AMOcwte  Oir  (Cornpfcanc*  CjpBratxxtfc. 

C>n«H   Revenue  Prograrrw  Ovwkx' 

Deputy  Director  (La*  tntor-jarrwriV, 

0»»t  E.«i>»o»(ve»  Owstcx'. 

Oepoty  A»»ot  Dif  (Ljm  titorcement, 

Cr»e(   Frearmt  C>vt»^c>'^ 

Dredoi    L.*bor  story  Servtcea. 

E»ec  Dr  Ifie  intefxtcitor  .'■onvrHiae 

A»«  One*  (X)orsa>e<  rCAJSti-vni.     ^*je-     nj,^; 

Miami  Regf  Cxxjtimk 

Chic»90  Regi  Cxxjrwei 

f*e»  '"ofk  Regi  lSoun»«* 

Region*'  Cxxjrmei  iPm-ific  h«>KX! 

Dir  Oc.  cX  fmano*  M9rTii  4  P^cj^  A'i«i»-rf"s 

Director  Ottice  o*  r>«i»  Sy»t»^>«. 

QxTptroSei 

D»  Bix1ge<  »rici  Ptar^ninig  | 

D*  O;  o<  Human  Retourc** 

A&s'     ■ommt%)uor.et  to  iiierria  A^jw-s 

Decxjty  Assistant  '-^-ommissjorwr  '1-  ^lL,irc*-»««Tt). 

D««,  A&»!  CoTTVTussionei    Av)atK>-  .■»c>«'«tk:r'>& 

Astit  ,x>m«Tir  I'lrispecUor^  &   .xxil'-.T^ 

DtJOUTy  A»si  Comrrt  (inspeclKX-  *     -v-tfty 

Of  Oc  CH  ReguiatKJTS  arie  ^jtmgt 

Director    trivy  ProceOixes  &  Ceriaitift*  >■• 

D»    Otice  of  'ecfvucai  S«ryi>:<« 

0»   Oc  ly  '''Me  CDpergtKXrt 

Dep    A»»l  Cx>rvTm»nn»  iKimmnrcm      >(>.»•  wruxs 

Db   Cxymmerraat  Rulngi  l>via»or 

0»   CHc  at  AutorruneC  .'.-omfT«eru».  Sf-K  vjpk. 

Regi  C/Orrvm    Reg   J  N* 

Reg  C;ommf   Re^  ■•    Boston 

A&st  Regr  CorrwTK  CX)«rat>or<s   Roc  ?    Nww.  Vodj. 

Begi  Cx>rTVTv   R»g  4   Mtar^ri 

Reg  comrrw    Reg  v    ^M>•  "Vwuttt. 

Reg  Gommt  cM  'CAjSlorrw   Reg  ■. 

Regional  C-orrwmwMorie'    .'Jicagi: 

Asst  RegKjriai  (^yrrrw  (;.>per»t»r«T»>. 

A»»!  Regi  (yorrvTt  lOpefstwoi: 

A»»1  Regi  Comrr*  (Operatioo*. 

As*!  R^gi  C^orYTY   iClperatiort?, 

A&s!  Regi  Cotktx  j'Xwcstiort* 

Area  Z'Xi    'taww^ 

Ass(  Regxxvs:  ix>mrnnsK>r>0:    .,  *    .>    ■ii>-  »«.-»t'^' 

Asst  Regxx*  .^:^xrtrT»ss*;>o«*  f  -i*!v.  umara. 

A.'»«  Dreclor    J>n  Arpor" 

A/e«  ;'Vect!>    ►»»<•  ■«  r>r»  S«*j»i  x- 

AiiS"  Regi  vxy^irv  .-mousKk  if  •"''-»,  wifcv:, 

A»»!  Regi  ^..xynmr --.  »,»iarT»  'i  'itorcerrienl^ 

D»sln<n  [>ectoi'    t,o*  A'lgeteii 

A*»st»r«  Regi  ^^xymrrmstontr  ■[  ^^>■  »►•-•••'>'■ 

AsaJ  Regi  Cximmr  (f  '^iorx»">tK^' 

A»»t  Regw^ai  Cx>r^'ms»«x>e>  if  ■-■'  •'   »"..••• 

Drectoi  o<  ffi*  S«cf«"  'xtfYxje 

Cieputy  OrectOf    w  S    S**cf»'  '-.rf^iv* 

Assrsiarrt  Oreclci'  -  '''•rxr^ 

Assi  Drector —Gov  ■^.t^iny  art'  '^jf*'    *•" 

A»s«M«nl  Orector    hOr^irta.v  Btxy 

AiWJSian!  CVetiO'    in«pe<.:tKX' 

A**!  !>>  iF->'otectr<i*  RtHMMir':-^ 

C>«c   Asst   CV   i'P'O'ect'v*  ReMut^'" 

Sc««    A^fKX  ir  C'.f^»rg»  '  eK^f'  S*'    ■>•> 

Spec  A^eo!  iri  Cnar9«».«'Hellt{)«<-x-*  : ». 

Cj-s'   intc.  Resotrce*  Managerxjo'  :>,!;«.  •• 

A&»1  [-■>»  (C'rcMecitiva  Operations 

D«C-    Assl  >J»   (FVolectivfi  :">p«r»I«:)r!S, 
Spec  Agem  r  Cnargfrf^eiMOeAtui'  •■-•■>tecttv«. 
D»C!  P'Olecl'v*  CJp»r'S  ''.inrtor^iwC  I'fcv 
S«:*<    Aijeni  r  ■'.y\my»    /'-■    »frtiM.,-   ;  if. 
C'***pvit>  Asfciifc;  ^1*  ^^Cfim  t'v^    'jowatth-v^ 
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Mpum  >   '^.^^.M-*,-  «t»  •< 


OMm  olkwMlgilona- 


ewMuottwMM. 


ONc  ol  Vw  ConmiMlOfWf - 


Olc  ot  Ami  ComnvR,  Inspcctefi^ 


Poicyand 


UMI 


S^at.   ■Hi'*""  »•  ■  fMi*'!^-  •v«s»wioK.«r<  F-«tt!  OWit* 
8p(!>     »^>.>fM  «       ■-«!}»»     >*i<t,-n>'?»pni<i  ■  »■*'     *•.« 

A-/J.    !••!.>       MP-    ;.  <      -f       "i  •«i»tH-*'<i 

Ta^Myw  Omtx  >  ?w<  ^i 

Ass-'-."-*''-'     ■■-       '*VS     ■■■■««iM'^     „  »fl[X.f»    i    .-V^l^'   :■-.-■    *.*♦< 

.»«^  ,,  w  i*  At:c  mail    Mjrt-AMnTKfc-  f-l*«)ii»> 

--■JM,'--''*     Vt"-"^*        •■      *<'i."l>«K  A''>-«T'.     '...Tj^lA. 

*'«M<    A<^>»^*»9«   '  .»«*■■»*     N*«Wii*     M'^rt        J*> 

On-''>  '■*'-<'!•■<■»■    f    ■•'  *. t  ■>■'"• 

Oil,  R«(un»  P"«  ."..sifx,  ^'■.•  A.    .,,-.-.fing  D^. 

Assistant  Cof^''«^'-- '*»-^      ■**  ■    st.'rn  I 

Dap.  Ass»  Coc'^"    ■■-•..■.:•.  4   '=!' 

arador.  ConpHfK-^       -  --^s.r^  byvtam  l>«. 

DIraclor,  9y«lMMtnt>~.,"i'"<-  .xvwon. 

D»,  iwp.i-*'    —  •'-  !■    »■"•»-. 


Con. 


Dtp  Ami  Cor 
Otrador.  Mania  A< 
AaiMMK  Obvclor,  ir 

Qrador.  *-i«-af  s*^ 

Ami  Or      .-'A--.-. 


a.  «,i<tit    -vision. 

(  ■  ■'  N    .  irv»s«u*i- 
.  ,  "^    :  'vraOfl. 

A,  •  ■■,•,••■■ 


:W^ 


.f  >!.  -lions  Ow. 
^  «A.ting  Csnisr. 
■y  Ookoit 


K  •-■-■Vrfn. 


'-'  ^ 


Dk,  FacMM  ^     ~   '•^•x'^  Simeon  OMann. 

AMiOb.nes.  r 

Otoador  •■..-.■.■■-..  :.•„:,, 

A/C  (Pis*  ■'  *^  ■^  -s  -  ■  -  ■'w-.-^-t 

Oap  Aaal  Comnv  (Human  Resoucos^ 
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Aganqr.  c»»gawTimin 


Ceruiai  B«skxi.. 


'f^y*^>0.« 


Miiiwr-^'  HpqKJO.. 


fiorVi  Avanac  napon. 


Oiraclor,  Pliiwlwo  Oiv^Kvi 

Otr,  TataoomMfMnK:«u.in>  ;:.»vi<.^  » 

C^    :'-i>nu»rK  .4  Ai.qurMtxjra  '  )«v«}vkv 

A^ssiStam  :*.  Ti.  ' -orm*  &  f-'yt)tttit>t»>t  L»v. 

!  Mt(   ■  omi  I  i-'k-io;  S  R«i  i   ■:  .H^    i-  B-.Brn.A.  Oftti-«- 

ARC  (E«i«mrMtior-';  i  -«"itf*  iH»»i,|>o' 

Asf>!5tsnt  R<K^.)na     ^wntsMi- » -»»<  '; ./.  jh*-  ■„. 

AM)!    '-•f((l   V --VTWrnssJorX"-      :  .flV    '''    ■    •'«^«.; 

r>tstf>.:,i  rw  a  !+^»-ian<i;  ■     ! 

C>s!'r-i  C'3irf*.-t/!if  v.**^*'-w' 

('■»SInc1  C>«fl»Ct'ii     i''KHtir:Al'^,»\ 
CXslriol  Cl»«cK.K       ajw  v-::!» 
Ci«sir*~!  Of    C jrK::n-i,i: 

*  ■i.s.Mar,!  fuslTa.;^    TV..  '  >     "•♦>tJO(t 
A*-;s!   N«*'^K^€  .;  .+*f-iU-'    ;  *»f»--  lir 

AHi     i1  tar^^t-ni    Mo  t'a'--;,. 
AHi    (L-tifTwva.  irrvf^stujaiiKfi'  M   .  -s; 
Aaal  RaQ  Corw  ■■  -  >;«;■<  w.^^ 

'On;  k:'  i'm    '•t^rmstr* 

Oialnct  Oa.  Pi-st...*  /■ 

OaMct  Oracio-  '-..,  -'tv...-.-  ,  -^irtct 

AaalOMhci  L*  >■*■**).-;.-.-. 


»J>0 


Pxx). 


DMrtel  Oracit-v  a.". 
OMMOtoacto 

Assist  Roq"'    .!<■-■.'-.-•.<,.«..• 
RagKirW'     ■"<"'»    MkJwp?. 

AaarR(<s,  ■  -■."--f  !M(,v>vi' 


^Kjroas  Ugml). 


'.  M4-11) 

M.  r»<.8t  Ragton. 

'    .     DataProc)- 


A^U    U    »ct*'^"M.  -.-H!!   V  M-tw- 

AflC  (I  -  >"••<  ■-«  '     Ml  tw. .. 
SiVC  Ck  Ui.  A«>M»  v^y 

Oairtci  Olr.  CMcaga 
OMM  Orador  81  Ux*. 
DMMOr.aiPauL 

D<J''n~'    '.'I'     S,;*ir>,jl-«-k; 

ASS'       '<«.!'>'    ■     '  ••-  '•K,i:)0 

AsS:       h'-'-k  '    ,.    '        ■?-■     ,      ^-JfS. 

r"•^^•»  >  .>t>ji>    •  ..*.•  J,  I 

S(-*,  ASS!  If  t^*  Ragionai  Cowawaawnai 

Ostfic!    *f-,,n.   ■--atana. 

Om»nu  C>«  (-it<'« 

AaalBiani  s.*^. .     ,.,-.,.   ,.u..l. 

Rag  CofiMv 

AmRagConw  if  >a'- 

ARC  fCnmmn    t-v.-^IkihI*" 

ARC  (Rev  >i»<  ^»  »Ag"i< 
ARClCotacko-;  ^..-;r  "': 

Aniatani  Regx  •  ■»     .-v^r-i 

W       M-,.^  I,  ■,.,•(. 

■  :  *  h^,f!.iiO 


twikcHa^ 


A!iS: 


Wa'-*?"-*in,^ft_ 
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POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  1 98&-COOtinoed 


Agancy.  organtalton 


Southwest  R«gion.. 


WMtamReglon- 


CvMT  marvad  poaillona 


OMrtct  Oiractor  Providanc*. 

Oiakict  Oractor.  PortamoiMh. 

Diaihcl  Olractor.  B(««nglon. 

Chial.  Appaait  Oflfca.  Long  Island. 

Asst  Service  Center  Director 

Reg  Commr 

ARC  (Examination)  Southeast  Re»on 

Aaat  Rag  Comrrwswrtar-Cnnwial  Investigation 

Aal  Rag"!  Conw™  (Reaouroae  Managamant). 

Ami  Rag  (CoiacHon)  SE  Rag  AUanla. 

nsataiant  Rai^or^  Comnisaionar  (DaU  Proc). 

Servica  Center  Drector.  Memphis 

Srvc  Ctr  0».  Attanta. 

Distnct  D«.  Jacfcsorrville 

Ostnci  On.  ABanta. 

Distnct  Director  Greerwboro. 

Ostnct  D».  h4a8hv«a. 

Distncl  D»ector.  Bwrmighanv 

Dwtnct  D».  New  Orleans. 

Distnct  Drector,  Cotur*«a. 

Dislnct  Dvector  LitUe  Rock  DMicL 

Distnct  D»ector.  Jackson,  Maa. 

Aaal  Oiainct  Director.  JacksonvMa. 

AaaMwil  Distnct  Director.  Adanta 

Ragtontf  Director  o(  Appeals. 

ftllMlMTt  D»<nct  Drector 

Oiskict  Oiraclor. 

AsaisiWrt  Service  Center  Oiraclor. 

Regional  Comm. 

Aasi  Regl  Convrw  (Exan*iat»n). 

ARC  (Cnminrt  Iruaiigrtion)  SW  Regioa 

ARC  (Raaourcaa  Mgmt). 

niiiatwil  Ragiontf  ConwHaawner  (Collection) 

nioiafnt  Ravonal  Commiaaioner  (Data  Proc). 

Sannca  Cantar  Dir.  Ogden. 

Sennce  Canlar  Director,  Austwu 

OsfrKt  D*.  Aualin. 

Ostnct  Director,  Oatas 

Oetnct  Drector  Wichita. 

Osaxrt  D»ector  Olahoma  City. 

Ostnct  Or.  Ptxjena 

Os»Kt  Or.  Denver 

AasMlwil  Ostnct  Orsctor  Dallas. 

Oalricl  Orector.  Atxjquerque. 

Dittrtct  Oractor,  Chayenna. 

Ostnct  Oractor,  Salt  Laka  City 

nsaHI^I  Service  Center  Orector 

Aaat  Ostnct  Orector 

niiUlKil  Ostnct  Oractor.  Houston. 

Oialrict  Orector,  Houaton.  * 

RagComnv. 

ARC  (Criminal  liKaaigalion) 

Aaaiatwtt  nagional  Cowwwsawnar  (Data  Proc). 

Aaal  Ragiortri  ConviMannar  (ExarrMnatnn). 

Aaat  RagI  Commr  (Colaction) 

Aaat  Ragt  ConwTw/(Resoun:es  Managamant) 

Sarvioa  Cantar  Orector,  Freano. 

OsthctOr.  Los  Angelas. 

OakKt  Or.  San  Frandaco 

Diatnct  Oractor  Portland  Ostrict 

Oathcl  Or,  SaalMa. 

Aaal  Oatrict  Or.  Loa  Angilsi. 

Aaat  Oat  Or  San  Frandaco. 

Oatnd  Dvactor,  HonokAi. 

OMhd  Orector  Anctwraga. 

OMtd  DIractor  BoNa. 

CMrid  Oractor  (Sacramanto). 

Oatrict  Orector  (Las  Vegas) 

Oalrtct  Orector.  San  Jose 

Spec  Aaal  to  the  Ragionai  Conaniaalonar. 

Aiiiatanl  Oatrici  Oractor,  Laguna  Mgual 

Aaal  SarvKa  Cantar  Oractor. 

Oakct  Oractor.  LagtM  MguaL 

Aaal  Conwnr  (Emptoyaa  Plana  A  Eaarrv  A  Organza 

Spadtf  Aaat  tor  Exempt  Orgartzaion  Maltari. 

naaial^i  Commaannar  (Taiyayar  Sarvicaa). 

naaialyil  ''n"-T-^ ^c— .i.i-.fc~.> 

Aaal  Commr  {Cnr\"  ^  ■-.o^stKjannn). 

Or  Exampl  Organi  -  ai  DMawn. 

0/Employee  Plans  >  acn  &  Actu*ial  OMaion. 
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A^mqr.  rwipiriaftna 


QIC  ol  CM  CouiMt. 


Ragionai  CoufiMli. 


US  Arm  Conkol  and 

VaMcationand 

OICOl  A<r-..'.s; 

SiralagK  '^-^-f 


Agancy: 

Bwaau 


3ureau„ 


"All'-     >v»s»or 


.-Sfvtm  »i»i'i«r«f  I)  tir,m*iiiiif 


-•*). 
,  It) 


CxifHjtv  A$iii»tari!  C-offKTusivnjnei    t  ,»rv>r.>^l. 
D«p  Ai>s!  Gomw  iCMsnai  inv«s»ofttior% 
Ass)<'0»  f  niptov«*  Plant  T«chf'  i  *,ruiwiH»  "  »• 
DepuT)  Assi  Corma  Tu  Syslani  nat3m.Mi^>. 

t,    A  Corv.msSKme'  tf  TiplovfW  ^!tr,t.  A  t   ..-.T^, 

D«p  Aust  Gaaaai  If'  ntmcirxij 
A»S»Stan!  Cxtmrntttsnoriet  l(  .ciittycu  .' 

Aiscx^rale  C3t«»<  (,.<;>o'ts»»  ...tigiibc- 

t'»«put>  *.s«oo8»*  1>»«'  •''VxmM*  ■  ■  —  -*"■.>.,«"• 

A&U  Ub.  UldMKlkMk  '.an   i.1»iMlOft 

Avs'  (^w  Cxxjnsei  I'Gsnec*  Lit(j«i'-.f»  ; 

Ass!     fw?*  ("xxriM*  s'aji  -  ^t>aa!),'>r' 

A.^s'   .  .i->te'  CxXir^s*<»  '  ■  ■ri/'n^Mti   "  a« 

Avx-  ;  J»«<  (.<"x>n<>«i  (CiBfKwai  .  »<}«•   '«  ■  -A  ,-' 

A9,a  iJtmti  C  ciiinee*  (Omcjcmui«  i.Jt«jw>ortl 

Atsjtamn  'Ctwot  Couneat  jCorf'twuf* 

D«p  A<«1  CM  Coun  (kncant*  Tan  4  M^-acMnmr^ 

VMtd  AM<  (X  CcmM  ^aMMtVOMarik^'il^MH.   MflUMt!) 
SptH     A..,.'    ••:     tn«    A*»<X    C>«*«    ■...i:\/^Aft      " 

Assl  )■:    '•■*   As.!n;y  !:>i<  Cxxjr   t'  r   *  Mtr''' 
Asst  i,.*>'  ■  -.Kjf-  (Psssttvouphs  Sp«"i    !■«>,.■% 

DepUTv   A.SSI   '.J-l..;'     '^ruon**!   lf.,<.»'fK>'ilU- 
D*«:  Asso.,    ;>»«'  ,,<Xj»'>S«'  f  r  4  MnrvK)*-' 

AfiSi  '  -T  ',-  OUT:  ifcrnp"  S«^'Kft)tJ.   f  «*^ip<   ,  •u;,. 
S:.»f.  T^icfi  *■<»•  lo  W>«  AtMKtc  CW  t^:i«»n»«ii  •  !»«im 
r*:tj  Ai&st  i!'.:n«n!  Goix  (*  if.a'K«i>  »x%:  i  '-■'  -«■' 

*«)«.!  ■  .'"1'  L-OuTi  IfV'  in-^titLrtion*  *  *»•-«■> -)t:t-,, 
[iep  Ami  Qael  Cot*  Pncnra*  t  m>  t  «tfsowiiF^s 
A«,At  :  -;'i.«j«  C<Kr««  Onct)'""*  '  a»  A  a.  n.,ufiw  mi 

Sfaaci^  LAc^aoo  Counaet 

i>-.*.*y  ■■.;>*.><  {yfurmtri 

ASftOCWW  t.>Mait  Cc>*MHli   (tntMmaiM»«dii 

Amoc  cm  Cxjuns*  (f  •nant*  i  Manao»'n<-»>w)S 
Hugl  vAajrwA  C#n«»  f-mp 

IXK  Wefj  :..-)i.if  ^'aj  -^tK^b'    n*     *•«'■•*  Rag, 
;*<:!>, r»  i4«H.>0''i*  v<;,>u'->s<.«  i.m*4-<,j      -«.>at(jn)b 

D^st'^- '      <>,/ts**'      „   ~j*    A  v>  w?s. 

UlKlnC!  OOMI***—- A*»«««»«i  I 

tJbinca  \Uiwi»m — Ser,  ^  fmnamx. 

r.*f  H.*4ir<wj  .-'xjuf>s«»    'a.  .  u»ji:>or»). 

De-til-  \<,Aj>"ie-.   \ft  !!.«>'''■( ■-;■!':.-■    ...• 

D«iC»i»v  Ht«K-na>  C<Mr*iw  ^  ;  ,a«  t  i»«j»!-.  *  .; 

Oauncl  Cxiunbai  Uwrn 

D>-str»:r    xAn>rf>.   Bf;>r«»yTt,  Near  YoA. 

Cms"*:"    ..<>u'i>«w    t<»»sf .n<jio«  DC 


Qlial,  Vw<rt«:*:'><:.>r  :-.-"-* 
CMil,  Ctxi-au-x*  '•-  .«  .- 

Admir»«-ra!!-.»'  /-■.-'•-. 

Chial,  S!-»!«-jK  A"fc'< 

CMal  S<:»"t!5,'. 

CMal,  U-  ''■■•  <  A  '■^■■^  .- 

CM.  Noi->*-»    a<!t>-(X»<i  iJ* 


*  '•■>te*i  8«*. 


.--    •    977. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  1989— Contn. 


Agwwy.  oigwazaion 


I  AIMra  BuTMu - 

UnHMl  SMM  intonMlnn  Agmcr 

Ote  ol  9w  Dlradof 

BwMu  o(  Mwiagiwm — 


VoK*  o<  Amanca. 


CMC  of  «w  Qwi  CounMt  «  Cong  Uatoon . 
U  S  tmmrtltoitit  Itmtt  Cuiwwiwiow 

0«lo*  of  mduMiM.. 

ONo*  o»  liiiUrtDMtnnt 

0«p««Mnl  o(  ymmwn  AIMn: 

OMm  (X  •«  mapMlor  G«n«raL. 


Bowd  of  VMwww  AupMt^ 


dc  o«  Into  n— o>wi  Plan*  A  PokOM. 


CMC*  of  mtomwlion  RMOtmM  Opmdtona.. 


DM  PiutMMing  C«niw  (DPQ  Dredois- 
OMc«  of  Pwwnnat  and  Labor  RaMlons. 


OMoaolF 


OMoa  o(  AoqiMion  and  Malartai  Managamanl. 


CarMT  raaaivad  poaMona 


V^mmn  Ma^m  Sannct  and  noaaarch  AJuiwaaion. 


Panting  Placamani  Adnn. 


CN.  mtafnrtional  NudMr  AfWn  OManna. 
Chwf  Sd  A  Tachnotogcal  Division. 

Aaaialanl  mapador  Qanaral  lor  AudHa. 

AaaiaMN  Inapacttr  Qanarai  torlnapaciiona. 

Dractor.  0«ca  of  Paraonnal. 

Ovacior.  Otiica  o<  t»  CowptfoHar. 

DvCm  Sacunly 

0«  Oc  o<  Comracta. 

Dap  Dractor.  0(fic«  o<  Adminiatralion. 

Oiractor.  0«ic«  o<  Technotogy 

Ok  Engnaanng  and  Tactwacal  Oparabona. 

Dapuly  o(  Syalama  Engnaanng 

Ctaa*  Broadcaal  Systams  En(^naanng  Orviswn. 

OaptHy  tor  Protacta  Mara«anwni 

Dapuly  tor  OparaHona. 

Daputy  Ganaral  Counaat. 

Dv  Oto  ol  Indualnaa. 
Oir.  Otc  o<  mvMbgaaons. 

Dap  tnapador  Ganeral 

AaaiMMN  Inapacior  General  kx  Audrtmg. 

Aaal  kiapactor  General  Kx  lovesagawxi. 

Aaat  Inip  G(>o  for  Pokcv.  P*«"  &  RaaourcM. 

Dap  Aaat  tor  inspec  Ger>erai  tor  Hdqirs  AudRa 

Dap  Aaat  Inapac  General  tor  RegKx^ai  Audits. 

Dap  Aaat  l/Q  tor  Poacy.  Planning  &  Rosoorcaa. 

Dap  Aaat  Inapacior  Qanaral  tor  Investigaiiont. 

Chairman. 

VtoaC^a«Tnan 

Oapuly  Vice  Charmart. 

Oaputy  VKaChavman. 

Dv.  Syst  Pinng.  Pol  &  AcquoMon  Control 

Das  lor  Into  Res  Ptans  &  Poidaa. 

Orector  lor  Tatecommunicaltona. 

Dractor  tor  Cuatomar  Support 

Dvaclor  tor  Oparatont  Management 

Dractor  DPC  KMtn. 

Aaaoc  Dv  lor  Peraonnel  Policy 

Aaaoc  Dir  tor  Paraonnal  Oparaaona. 

Northaaalam  Araa  Protect  Manager 

Southern  Area  Protect  Manager. 

Central  Area  Protect  Manager 

Waaiam  Area  Proiact  Manager. 

0».  Otiica  of  Protad  Managawiant. 

Orector  Oc  o«  AitMaclura  «  Englneartng. 

Dap  Oir,  Olc  ol  ArcMectm  A  Engmeenng. 

0»,  OMica  o<  Reiri  Property  Management 

Dap  Aaat  Sector  AcquNrtnn  A  Malanal  Mgml 

Deo  Ov  Ote  ol  Acquwbon  A  Matanal  Mgtn. 

Assoc  Dap  Asavtant  Secy  tor  Acqwaitions. 

Aaaooate  Dap  Asst  Secy  tor  Depots. 

Aaaoc  Dap  Ass(  Secy  for  neaoxcas. 

Associate  Deputy  Ass*  Secretary  tor  Matenet 

Orector  Budget  SUfI 

Oep  Or  Compenaaaon  A  PensMX^  Service 

Dap  Or  Loan  Guaranty  Svc 

Or  Info  Managamanl  A  Tec^  Assessment  Sennc*. 

Dap  Or  Manttf  HaaMh  A  Benavioral  Soenoas. 

Or  Cantaan  Sarvica. 

Olr.  Raaourcas  Managamanl  Oto. 

Oapuly  Oaactor.  Haaotgca  Managamanl  OMoa. 

Olr.  SectfUy  Service 

Oir.  Ofltoa  o<  Intormakon  Mgmi  A  Stalaici, 
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OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE 

(Docket  No  3Ci-70i 

Termifuitlon  of  Section  302 
Investigation  Restriction*  Maintained 
by  tt>e  European  Community  on  the 
Export  of  Copper  Scrap  arrd  CopF>er 
Alloy  Scrap 

AQtNCv  Office  of  the  United  States 
'1  Trtde  Representative. 
action:  Notice  of  termination  of 
investigation  under  section  302  of  the 
Trade  Act  of  1974.  as  amended. 

summary:  The  United  States  Trade 
Krprestntative  (USTR)  has  decided  to 
terminate  an  investigation  initiated 
under  section  302  of  the  Trade  Act  of 
1974  as  amended  (Trade  Act)  with 
respect  to  restrictions  maintained  by  the 
European  Community  (EC)  on  the  export 
of  copper  scrap  and  copper  alloy  scrap, 
having  reached  a  satisfactory  resolution 
of  the  issues  under  investigation. 

DATES:  This  investigation  was 

■■■-r:in,i;pd  effertive  Fehn)ar\'  2h  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  SteiRix-K  Assj-dnt  General 
Cotuisel,  Office  of  the  United  States 
Trade  Representative,  000 17th  Street, 
NW.  Washington.  DC  20506.  (202)  395- 

SUPPI.CMENTARY  INFORMATION:  On 

November  14. 1968.  the  Copper  and 
Brass  Fabricators  Council,  Inc..  filed  a 
petition  under  section  302  of  the  Trade 
Act.  regarding  restrictions  maintained 
by  Brazil  and  the  EC  and  separate 
restrictions  maintained  by  the  United 
Kingdom  (UK),  on  the  export  of  copper 
scrap,  copper  alloy  scrap,  and  zinc 
scrap.  The  petitioner  subsequently 
withdrew  the  petition  with  regard  to 
Brazil  and  zinc  scrap.  The  petitioner 
asserted  that  export  restrictions 
maintained  by  the  EC  and  the  UK 
contravene  obligations  under  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT).  and  depress  the  price  of 
EC  scrap  and  elevate  the  price  of  non- 
EC  scrap,  thereby  providing  a  material 
cost  advantage  to  EC  brass  fabricators. 

On  December  29, 1988,  the  USTR 
initiated  an  investigation  and  held  a 
public  hearing  on  January  27, 1989  (54 
FR  338).  At  the  hearing  the  USTR 
representative  annouflced  that  USTR 
would  not  proceed  separately  against 
the  UK.  since  the  UK  had  represented 
that  its  restrictions  were  not  being 


maintained  independently  of  the  EC 
restrictions. 

Consultations  writh  the  EC  under 
GATT  Article  XXIII:!  were  held  on 
April  28, 1969,  and  a  dispute  settlement 
panel  was  established  bv  the  CATT 
Council  on  |ttly  19  \<^m\  T>-,e  first  pant- 
meeting  was  held  ;n  Ne;\  s-mtie'  ;^«9 
during  which  th..-  I'  S  rppresentdtn't 
alleged  that    i  l :  The  EC  quotas,  and 
associated  Mem b*'r  State  <!V!<tpm<.  r.f 
licensing.  vioI<i!ed  the  express  lenris  c' 
Article  XI  of  the  GATT  w-mch  general  v 
prohibit  export  quotas  or  other  expcsrs 
restrictions;  (2)  no  exceptions  to  tnt 
relevant  Article  XI  provision  applied  in 
this  case:  and.  (3)  the  Article  XI 
violation  automatically  created  a 
rebuttable  presumption  of  nullification 
or  impairment  of  U.S.  benefits  under  the 
GATT. 

FoUotwing  the  first  panel  meeting, 
representatives  of  the  United  States  and 
the  EC  resumed  consultations  aimed  at 
reaching  a  mutually  satisfactory  solution 
of  the  matter.  In  a  trade  agreement 
reached  between  the  United  States  and 
the  EC  throu^  an  exchange  of  letters, 
dated  January  la  1990  the  EC  agrped 
not  toreimpose  the  fxport  -f!.tnf 'iurss  in 
1990.  The  EC  conceded  \t\&\  {hf  prf>j,er.t 
situation  in  the  marliet  for  copper  scrap 
and  waste  does  not  necessitate    r  justify 
a  renewal  of  quotas.  MorecA  er    he  EC 
stated  that  it  does  not  expei ; 
fundamental  changes  in  ihe  market  for 
copper  scrap  and  waste  in  the 
foreseeable  future  that  would 
necessitate  or  Justify  the  reintroduction 
of  export  restrictions  on  copper  scrap 
and  waste  or  the  imposition  of  a  system 
of  licensing  that  woidd  have  a  restrictive 
effect  on  international  trade. 

On  the  basis  of  this  trade  agreement 
Mrith  the  EC  the  United  States  writhdrew 
its  complaint  from  the  GATT  dispute 
settlement  panel.  The  petitioner 
expressed  satisfaction  with  this 
resolution,  and  on  February  26. 1990, 
withdrew  its  petition  filed  under  section 
302  of  the  Trade  Act.  Tb-  ISTT*  vmII 
monitor  EC  compliance  v,i<h  tms  trade 
agreement  and  if,  on  thf  ;  asis  of  this 
monitoring,  the  USTR  onsi  Jers  that  the 
EC  is  not  satisfactonl>  implementing  the 
agreement,  the  USTR  shall  determine 
what  further  action  to  take. 

A.  |«np  Bradley, 

Chair-:        V  ,  lion  301  Committee. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

;R«»<«m«  No   34-?7734,  F»»«  No  Sfi-CSt- 

90-04! 

S«tf-Re9utatory  Organtzations; 
F^ropos«<l  Rule  Change  t»y  Cmc^matt 
Stodi  Exch»r>9«  Retstlr^  to  the  Listing 
and  DeMstirtg  of  Exchange  bHtues 

(hjrsuan!  tri  see  lion  19tt'i:1    of  tht- 
St'i  ur^ties  Kxcnanjie  Af  •  of  1934    '  Ai 
:=  rs(     ~8sirn;;^   r;;>;!c.e  !!•  herebv 
k :■.*'!:  triH'  or  F('bruH-\  12    ]9f*:.   ^h^ 
'-.iicmnal;  Stock  ^.xLr,a.'^J^e  ;   CS¥"    - 


). 


the  Set 


!ief 


n  andm 


Mns  thif.  nonce  lo 
If  ; '  ;  jsed  rule 


"Exchange")  f! if '-^  ^'^ 
and  Exchange  (  umm 
('tkHnmission     t^t  ; 

change  as  descnte.; 
below  which  liemf-  r 
by  the  ••«-:!'  reguia*:  .rv  . 
Commission  s  r-     '^'^ 
solicit  comme  >  ,  r  •h 

change  from  in'ert-sfec 

!   Self-Rpjjuiatory  ()rj{8nix«t)on"« 
Slatement  c>f  ttie  Terms  of  SulwUrK^  of 
the  PropcMMHJ  Ruie  Chanjfe 

Thf  -'M  p',!;..)-,!-!.  ■,  ,. mend Exdiange 
Artu  if  l\  _  ser'ions.  :  ana  3,  in 
connection  with  its  Usting  and  delisting 
standards 

n.  Seif-Rej|ul«lor>  Or^anii-atior  * 
Statement  of  th#  Purpow  of   and 
Statutory  Basis  ft>r   the  PTT»pt>»#«t!  Rule 
Chanjje 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  r'-r,->;f    :.  text  of 
these  statements  may  bt  cxa.Ti.:ied  at 
the  places  specified  in  Item  IV  below 
and  ;<.  set  forth  in  sections  A.  B  and  C 

A.  Self-Regulatory  Organixation'M 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  the  result 
of  a  recent  comparative  study  by  the 
CSE  of  the  listing  and  delisting 
standards  of  the  various  exchanges  and 
the  National  Association  of  Securities 
Dealers.  As  a  result  of  the  study 
findings,  the  Board  of  Trustees  of  the 
CSE  determined  that  it  was  necessary  lo 
increase  the  Exchange's  listing 
standards  to  levels  comparable  with 
other  exchangi's  h^  well  as  codify 
various  listing  ar.cl  iielisting  poUcies  not 
presently  included  in  the  Exchange's  By- 
Laws. 
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ArUcle  IV.  i  1-ili;.  i^iuig  oj 
Securities,  which  sets  forth  the 
quantitative  standards  for  listing 
mmtm  stock  oa  the  Bxcb— gw, 
currently  requires  that  an  issuer  have: 
(1 )  Net  tai^ibk  a«Mt«  of  al  iMMt 
$75(UX)a  (2)  «l  laaat  75  recofdhoMaw  of 
the  Isaac  for  which  tmdiiig  pri .     v< 
have  been  graoied  or  an  rsquc^^.^  ^^ 
(3)  at  least  45,000  shares  or  $1  million 
principal  amount  oatstanding  of  the 
iaaue  for  whidi  trading  privileges  hara 
been  granted  or  are  requcated.  The  CSE 
is  proposing  to  increase  these 
quantitative  standards  as  foDows:  The 
net  tangible  aaseta  requin       ■    *  "  '•«• 
increased  from  $790,000  h   S '  • « *    > » 
the  required  nmnber  of  reoordhoiders 
wtB  be  increased  from  75  to  ISXM.  and 
the  rnmiber  of  outstanding  shares  an 
issuer  must  have  will  be  increased  from 
45.000  to  2S0.000.' 

Under  (  1^  the  Exchange  is 
proposing  a  new  subsection  (l)(d}  * 
which  will  require  that  aa  issuer  have 
demonstrated  net  earoings  of  $200,000 
annually  before  taxes,  excluding  non- 
recwrii«  tecoM.  for  the  two  years  prior 
to  its  application  for  listing.  The 
CjLchangn  is  also  proposing  a  new 
§  1.3(1  )(e).  which  will  require  that  an 
issuer  have  baaa aotfvely  •"lun^-'  -^ 
business  and havt been  •  >  >n *'  ^  "%  ^^ 
at  least  three  conaecative  years  in  order 
to  list  a  security  on  the  Exchange. 

The  Exchange  also  proTwses  to  add 
new  JJl.S  (2).  (31.  and  (4)  under  Article 
rv  to  codify  requiressents  for  the  listing 
of  preferred  issues,  warrants,  and 
bonds.  Proposed  f  1.3(2)  will  require 
that  for  preferred  stock  to  be  listed  on 
the  Exchange,  the  iasuer  most  hare  at 
least  500  recordholders  of  the  issue  and 
at  least  200000  shares  outstanding.* 
Proposed  S  1-3(3)  '^iH  require  that  for 

have  250.000  «v«naal»  oirtstMrfin  and 


•  In  delenmning  the  number  of  ouUUiMUnc 
(haMiL  the  ExctMoai  la  aidiat  a  mw  raqyiraa 

that  (be  inlitasiBt  dtun  rrr" '  """*  ^ 

•atl»Be^e«di«*f»«#tWhol*Hi«*officBT»  ■nd 

director*.  The  Kadhaaii  >s  aha  <fa<i«>t  tfca^ 

taaua  canMlty  IB  Ms  MCttaa- 
>  The  MbMctkM*  oadar  1 1 J  art  cuntDlly 

numbeted  (1)  «ntii^  (3V  Under  iSe  amw  propoaaL 
they  wM  be  hum* mi  and  \ 


»  New  1 1  J(««l  "dllr 
the  foUovav  miilrManH  10  Ua«  pnkmd  auxk  oa 

theExdtanaK 
la]  In  the  caae  erpretorad  atock.  ai  faM«  aOO 

(b|  have  at  leait  ZOaOOO  (hare*  (or  which  In 
prtvilete*  have  been  panted  or  are  raglalered 
excluaive  of  the  hoiding*  of  officar*  and  diraclors; 

(c)  have  a  dai*  of  cumnton  atock  that  would 
otherwtie  be  eligtbtc  for  listing  on  the  Exdiatut  or 
1*  abeady  li*ted  on  the  Exchanfte. 


250  wan-anU  holders  of  record.*  Finally 
proposed  $  1.3(4)  will  set  forth  the  '.'*<  :  h 
standards  ice  bnadK  An  i>«u»-r  wdi  be 
required  to  have  a  pr»«rip  »    in,  >unt 
outstaadii^  of  a '  '■-»>'  i....<«'<t  >«>*!.  an 
aggregate  IT.. H «•■    >  :i.j<-'   ••'  -!■  leaat 
$2,001X000.  as  j  '^'  ♦**»'    -*    lolders  of 
record.*  For  preferred  U»u<'  •*      xids.  and 
warranta,  th**  r.»r.haiKP  ...•.«!  -f-.jM!r»« 
thataniaaufj  r-..!-..  .i    .^ts-*  >•    ui-.n.m 
stock  that  would  oth*-  vv  ».  .«  eligible 
for  listing  on  the  Exct'tniHn  jr  that 
already  is  listed  on  the  Exchange. 

Under  I  lA  the  Bachanie  is  also 
adding  a  reqaireflwat,  ediMad  Mmimum 
Requirements,  wm.  n  ^  ves  the 
Exchange  Us  tin  k        i  nttee 
("Committee")  in«    ;  *.  rf tioo  to  weigla 
each  of  the  qaantitativc  iiti.p.tf 
standards  separataty  and  judge  the 
qualifications  of  each  applicant  on  its 
own  merits.  The  Coaajnittee  may  also 
consider  other  factors  which,  in  its 
judgnMot  ■(  determines  necessary  for 
the  protection  of  invt*   1"!  h'  '"  'he 
public  interest  Finally     n  jr  km  lo 
exempt  three  isi»;»     ;    -sently  hsted  on 
the  F'Th**!!*  th^       -  <  ^^♦•'  '^'^  5'y  the 
nevv  reoidrainen  ''■■*  ^-"^  nii-i^''  intends 
to  apply  the  new  ha*   •■>.  -■*  u  ,  ,i»  to  all 
listii^  applications  auiMiiiiicu  alter 
Janaary  1,  IBOa 

The  CS£  also  profmsrt.    .'vtaions  to 
Article  IV.  section  1.  tuUiUed  Delisting. 
to  codify  the  (actors  lo  be  considered  by 
the  Conuni'tr>i'  v<.  —  -n  saapanding  or 
delisting  ai;  .i&uc  previomly  admitted  to 
trading  on  the  Exchange.*  First  the 


Exchai^  prapoaes  ^    ..'..i?  t  ifH;  which 

will  eBpOWOr  the  Ex  .  a^i  n^r  <t  Ek  ir. ,   1  of 

Tniatees  %vith  the  discretion  to  suspend 
dealings  in  any  iaaaa  adaitted  to  trading 
on  the  Exchai^e.'  Seoond,  the  Exchange 

•  1 1J43)  will  let  forth  the  nqainmemU  lot  tke 
listing  of  warrants: 

|a|  In  4m  oaae  of  wanwHs.  at  lea*«  aaam 

oumandti^  mlaalm  of  tbah     -■>**         '     -*» 

anddiroctoTK 
|b)  have  at  laaat  230  wamai  huiderv 
(c)  have  a  daw  of  ooMSon  itodi  Itut  would 

otk«rM«M be aM^**'        «    '  '^Kxchanaeor 

t*  alrM(%  IMa4  oa  Ike  Ex     ■>-.i<' 

•  I IMM  win  ee*  *«*^  *•  muawii"*  <•'  l^ 
listing  of  bands 

(a)  Id  Ibe  case  of  bortds.  •  pnncipal  amouBt 
out*tani*   i  "'  -♦  '-*"'  SZJWUJOft 

(Ht  hfi  ^         "''^^         ^^gvi^ale  aHrtBet  valoe  of  at 
least  tlJl»ti*lu, 

|c)  hava  at  least  2SS  lauurdhaUan  and.  ia  iIm 
case  of  convertible  debt,  a  lafger  dlstnbalioa  may 
be  required: 

|d|  ttavc  a  daa*  al OMaawa  Msok  Ikal  woaM 
otherwise  be  eligibia  for  Uatiag  OB  tha  Exdianfe  or 
IS  alresdy  iMad  •■  ifc*  E««Aailga. 

•  The  Exchange  propoaes  to  raaaaa  flartiaa  a. 
currently  entitled  Oelitting.  lo  Dtlitling  of 
Secuntie*.  and  |  3  1  currently  entitled  DeliHingby 
Exchange,  to  Suspemntn  and/or  OeliMling  by 
ExchangB. 

'  Tlie  existing  language  under  |  3.1  dealing  twilh 


proposes  to  duu  d  n«*  i.ub»«*ction  3.1(c) 
which  will  provide  for  thf  wstjeniion  or 
delisting  of  an  issue  when  it  faiis  • 
meet  the  quantitative  listing  stanaams 
for  the  particular  issue,  as  well  as  the 
qualitative  standards  that  allow  the 
Committee  to  take  action  for  the 
protection  of  investors  and  the  public 
interest*  In  addition,  under  the 
proposal,  the  Exchange  gives  the  Board 
of  Trustees  the  discretion  to  determine 
that  the  suspension  of  trading  or 
delisting  of  an  issue  is  necessary  for  the 
protection  of  investors  and  the  public 
interest 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
6(b)(5)  of  the  Act  which  requires  that  an 
Exchange  have  rules  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  OrganizatJon  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received 

m.  Dateol  Kffs'<iiM'fU's,s  i)f  ihe 
n oposn J  Kiite  rlwnge  dtii!   fiinsr.i;  for 
C''Tnr''.!'>siur;   VctiOQ 

On  ur  oelore  April  9. 199a  or  v^  inm 
such  longer  period  (i)  as  the  Con  miss  on 
may  designated  op  to  90  days  of - 
date  if  it  finds  such  longer  periws  i     u 
appropriate  and  pabiishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  sdf- 
regulatory  organixation  consents,  the 
Commission  will: 

(A)  By  order  approve  the  prtjposed 
rule  change,  or 

(B)  Institutes  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


the  Board  of  Tniatew-  power  lo  delist  securities  will 
be  moved  to  |  S.1(b). 

•  New  I  S.ltc^  w«  provide  Ihn*  The  securities  of 
an  i*«Mrwitll>esab|eol  to  •«!«(•'■'   >'  '    " 
withdrawal  fro»  listtat  «K< ''iMM.  I     ..   ,•       .»i,..l 
issue  if  any  of  tbe  fallow  m     «>  i  n  .»  ^  <->    mno  lo 
exist: 

|l)FailM«  toooo^y  wilhlhe  baling  standrinls 

and  agreaaaal*. 

(2)  Suatalned  loss  so  that  flnancial  condition 
becomes  so  impaired  thai  il  is  questionable  to  the 
Exchange  whether  the  company  can  continue 
operations  and/or  meet  iU  obligations  as  they 
mature. 


IV.  Soiidtation  of  Comments 

Interested  persons  are  mvited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  «vithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wil  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NfW.  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE  All 
submission  should  refer  to  File  No.  SR- 
CSE-90-04  and  should  be  submitted  by 
March  26, 1990. 

For  the  Commission,  by  the  Division 
of  Mari(et  Regulation,  pursuant  to 
delegated  authority. 

P;i*pr!  February  28. 199a 
|u:  atha.n  G.  KatX, 
Secretary. 
[FR  Doc.  90-4«82  Filed  3-2-80:  a45  amj 
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rR»»«a««»*o  34-27742;  FHo  Mo  SR-WYSC- 

89-42; 

Self-Regulatory  Organtzattons;  New 
York  Stock  Exchange,  Inc.;  OrtJef 
Approving  Proposed  Rule  Change 
Relating  to  Standardized  Floor 
Stationery 

On  December  20. 1989.  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act')  >  and  rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  Exchange  Rule  123A.23  to  require 
the  use  of  standardized  floor  stationery 
by  members  and  member  organizations 
on  the  Floor  of  the  Exchange. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No, 
27639  Qanuary  19. 1990).  55  FR  2728 
(January  26, 1990).  No  comments  were 
received  on  the  proposal. 

The  fiYSE  proposes  to  require  the  use 
of  standardized  order  and  report  forms. 


>  IS  U.S.C  78s(bNl)  (ias2). 

■  17  CFK  Mai9b-i  (isas). 


in  such  a  formal  as  the  Exchange  may 
from  time  to  time  prescribe,  by  members 
and  member  organizations  on  the 
Floor.*  The  Exchange  initially  has 
DfOposed  several  standardized  reporting 
lonns:  The  broker  report  form,  vanoub 
qMcialist  report  forms,  order  forms  for 
members  and  member  organizations 
and  fcmns  for  machine  orders  The 
broker  report  form,  required  for  member 
firm  house  and  independent  brokers, 
standardizes  the  cleanng  number, 
broker  and/or  member  firm  name,  floor 
location,  executing  broker  badge  fu-ids, 
as  well  as  quantity,  pnce  give-up 
contra  badge  number,  and  execution 
time  fields  and  also  allows  for  multiple 
reporting  of  executions  on  one  form.  The 
various  specialist  reporting  forms 
standardize  the  dealing  number. 
specialist  and  post  location,  and  the 
executing  broker  badge  fields.  The  order 
forms  for  members  and  member 
organizations  standardize  clearing 
number,  firm  name  and  locations,  and 
executing  broker  badge  fields  The 
members  and  member  organizations 
have  the  option  of  using  the  reverse  side 
of  the  form  where  standardized  fieiiis 
for  shares,  price,  give-up,  contra  broker 
badge  number,  execution  time,  and 
shares  left  may  be  indicated  Finally,  the 
forms  for  machine  orders  standardize 
the  fields  for  clearing  numbers,  firm,  and 
executing  broker  location  Any 
substantive  changes  to  the  forms  would 
be  filed  with  the  Commission  pursuant 
to  the  requirements  of  section  19(b)  of 
the  Act  and  rule  19b-4  * 

The  NYSE  states  that  the 
standardized  order  and  report  forms  \Mi. 
facilitate  compliance  with  Exchange 
Rule  132  requirements  concerning  the 
capture  of  accurate  audit  trail  data.* 
The  Exchange  believes  that  the  use  of  a 
consistent  reporting  format  should 
improve  the  quality  of  data  processed 
by  member  organizations  to  trade 
comparison  facilities,  thereby  improving 
audit  trail  accuracy.  As  a  result,  the 
Exchange  believes  that  the  proposed 
amendment  to  NYSE  Rule  123A^  will 
enhance  its  ability  to  reconstruct  market 
activity  which,  in  turn,  will  improve  the 
NYSE  surveillance  programs. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 


•  Al  liia  prwent  time,  the  Exch«  if   >     mmends. 
ImiI  doaa  not  require,  the  forms  uf-i-    •<         Hoar. 

•  See  Sacuntiet  Exchange  Ac:  h,  .n.  ■..  \a  27839 
(January  »  UK).  »  FR  2728 1  January  36,  UtO). 

•  Smgmtnlly  NYSE  Rule  132.  CompwtMa  and 
BaHl— H  of  lyMMcUoM  throasb  a  Fully- 
faMsrfMsd  V  QmUM  dawtac  Afncy,  which  sett 
forth  certain  requirements  for  the  reporting  of  trade 
data. 


exchange  and  in  particular,  the 
requirements  of  sactkm  6(bK5)  of  the 
Act*  "Hie  Commission  believes  that  the 
proposal,  which  provides  for  a 
ronsistent  reporting  format  through 
standardized  forms  should  imbH  in 
greater  accuracy  m  the  audit  trail  data 
•abmittad  by  members  and  nrtanbar 
organlzatk»B  to  the  Exchange.  TIm 
enhanced  accuracy  of  the  audit  trail 
data  should  result  in  improved 
Exchuge  ability  to  reooostnic!  rT...'-t>  .t 
activity  as  it  oocoRad  on  (he  !^hjui> 
floor.  This,  in  tnm.  riioald  ;  n  p  - ,  \ «      e 
Exchange's Borveillance  png'^a^s    Ine 
Commisson  also  notes  that  .lie  propoftal 
complements  NYSE  Rule  132 
requirements  for  the  rqwrtlng  of  trade 
data.*  FinaUy.  the  Coannlsaion  believes 
that  the  proposal  establishes  a  uniform 
reporting  system  wdiidi  will  foster 
cooperation  and  coordination  with 
persons  engaged  in  ragalattng.  clearing, 
settling,  and  procesiing  Inlbnnatoin 
with  respect  to  transactions  in 
securities. 

It  therefore  is  ordered,  pursuant  to 
section  19(bX2)  of  the  Act*  that  die 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  audmrity.* 

n»'pd   S-f*"-.!;"-v' 27,  1990. 
joaathan  G.  Katz. 
Secretary. 

n,  ;,.     >  4879 Filed 3-2-60: a:45 am) 
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Rei  Ho  IC- 1T35»  6n-e971 

Sea  Certtficatt  Ser>«»,  tr>c  .  Appl»c»t>c>r! 

/I^bruary  27,  Itm.  < 
agency:  Securities  and  Exchange 
i     -mission  ("SEC"). 
Acnofc  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  C^MO  Act"). 

apmjcant:  Sea  Certificate  Series.  Inc. 

REteVAMT  two  ACT  IMECTIOWS 

;  i<  '!■>;:•<••,•  *.iir!  i:n:*.t"r  hf.  tion  8(f). 

SUMMARY  OF  iU>>f>UCATK>H:  Appbcant 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 

riuMG  DATE:  I  he  application  was  filed 
on  November  15. 1989  and  amended  on 
February  23. 1990 

HEARING  0«  N0TirtCAT»O#<  Of  MEAHINC 

An  order  graniinjj  the  appucaiion  "*•       >* 
issued  unless  the  Commission  orcir  > 


•  IS  U.S.C  TSf  (1982). 

•  See  tupro  note  S. 

•  IS  US.C.  Tffhm  (19821. 

•  17  era  a(n.30-3(sK12)  (1996). 


/I^-^ 


k*-«'l'*t 
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hearing.  Any  interested  person  may 
raquMt  a  heaiixig  by  writing  to  the  SECs 
Sau alary  and  aerving  apphcant  with  a 
copy  of  the  request,  pemonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  28. 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natare 
of  the  writer's  interest  the  raaaon  for 
the  request,  and  tha  toauea  contest ea. 
Persons  may  request  notification  of  a 
heating  by  witting  to  the  SECs 
Saoetary. 

auo*iFSSES  -ptary.  SEC  450  5dj 
o.iwti.  .\  A ..  \\  ashington.  DC  20549: 
Apphcant  11180  N.  129  Way.  Scottsdale, 

fOn  FURTHEH  mfOHMA-^OU  CONTACT 

Bibb  L  Strench,  Staff  Attorney.  (202) 
272-2856  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management  Office  of 

Tnvpifment  Companv  Resmlation). 
:su»H'i.fc*it«'?  *^*  :i»#"0«i*A  r  •tj«c  The 
fuilowinf  uasiu. 

applicatioa.  The        >,  ,plicationia 

available  for  a  fee  by  either  going  to  tha 
SECs  Public  Reference  Branch  or 
contacting  the  SECa  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300V 

1.  Applicant  formerly  Principal 
Certificate  Series,  bic.  is  incorporated  in 
the  Slate  of  Delaware.  On  July  27. 195a 
apphcant  registered  pursuant  to  section 
8(a)  mt  the  1940  Act  aa  a  faoa  amotiat 
certificate  company.  On  October  15, 
1959.  apphcant  filed  an  initial 
registratioa  atateaiaait  anier  the 
Securities  Act  of  1933.  which  became 
effective  am  laly  7.  ISMi  The  amounts, 
titles  and  daaaae  of  cartificaies  covered 
by  appUcaaf  a  ttffataatlkHn  atrntaammt 
and  post-effectrvB  aiueiiduieiita  thereto, 
and  the  approximate  dates  on  which 
initial  public  uOmw^  irere  cnT'-mrr.oed. 
are  set  forth  in  Bxhibit  A  of  tr 
application. 

2.  Applicant  currently  has  assets  of 
$330,377  aad  dehu  aod  other  liabilitiea 
of  $32,005.  Applicant's  debts  and  other 
Uabihties  include  $7,155  of  aaounta  due 
to  33  persons  whose  certificates  are 
matured,  paid  up  or  cancelled.  The 
aggregate  maturity  value  of  the  matured 
certfllcates  of  appHcant's  Series  20 
installment  face  amoont  certificate,  due 
to  13  persons,  is  $5,784.33.  The  aggregate 
maturity  value  of  applicant's  paid  up 
certificates,  due  to  2  persons,  is 
$1,188.37.  The  paid  up  certificates  are 
certificates  which  were  issued  after  six 
nontha'  continuous  default  on  the  Series 


AP  installment  face  amount  certificates. 
Applicant  also  owes  an  aggregate  of 
$628.41  to  18  persons  whoae  Series  AP 
certificates  hare  been  cancelled.  These 
focmer  certificate  holders  were  in 
continuous  default  for  a  period  of  six 
months  on  original  certificates  having  a 
surrender  value  of  less  than  $100. 

3.  Apphcant  has  been  unable  to  locate 
the  38  persons  to  obtain  their 
instructions  as  to  the  disposition  of  the 
proceeds  of  their  certificates.  Applicant 
has  paid  only  the  minimum  required 
3.5%  interest  on  all  certificates  since 
November.  1987.  and  will  not  pay  any 
interest  over  that  amount  in  the  future. 

4.  Significant  protection  will  be 
provided  to  certificate  holders  and 
former  certificate  hohters  by  applicant's 
commitment  to  transfer  cash  auilkieut 
to  pay  these  persons  the  amount  due 
them  c\irrent}y  or  at  any  time  in  the 
future  to  a  qualified  custodian,  as 
discussed  below.  Apphcant  will  have  no 
further  access  to  sudi  custodian. 

5.  Applicant  will  transfer  cash  in  the 
aggregate  maturity  amount  of  its 
remaining  matured  and  paid  up 
certificates,  as  weU  as  amounts  due  to 
former  certificate  hoMera  whose 
certificates  have  been  cancelled,  to  a 
custodian  that  is  a  bank  having  the 
qualifications  prescribed  in  section 
28(o)(l)  of  the  1940  Act.  Applicant  will 
instruct  the  custodian  to  pay  the 
appropriate  amount  to  any  certificate 
holder  or  former  certificate  holder  who 
can  be  located.  Apphcant  will  instruct 
the  custodian  to  escheat  any  amounts 
which  remain  unclaimed  at  the  time 
estabhshed  by  state  abandoned 
property  laws  to  the  appropriate  state 
authority. 

6.  Should  either  of  two  remainmg 
holders  of  the  paid  up  certificates  be 
located  and  wish  to  resume  making 
payments  on  a  certificate,  applicant  will 
transfer  to  the  custodian  for  the  account 
of  the  certificate  holder  an  amount 
sufficient  to  pay  the  maturity  value  of 
such  payments,  by  forwarding  the 
payment,  plus  an  amount  equal  to  the 
leseive  for  such  payment  under  section 
28(i)  of  the  1940  Act 

7.  Apphcant  will  conhnue  to  operate 
as  a  private  investment  company  in 
relfance  on  the  exclusion  from  the 
defmition  of  investment  company 
contained  in  section  3(c)(1)  of  the  1940 
Act  investing  its  capital  in  securities  for 
the  benefit  of  its  four  sharehoklers. 
Applicant  will  operate  in  aooocdaDce 
with  the  laws  of  the  State  of  Delaware 
with  respect  to  iu  board  of  directors  and 
other  corporate  matters. 

8.  Applicant  has  not  sold  any 
certificatpn  nrr  other  securities  to  the 
poUic  i.n  '  N    v-mber.  1967.  and  does 
not  intend  to  do  so  in  the  future. 


Applicant  is  no'  «  par'y  »ri  any  liMRation 
or  admimstrative  prtx-pedings  Withm 
the  last  18  month*  applicant  ha«  not 
transferred  any  of  its  assets  to  a 
separate  tmst.  tfte  tH-nefu  iane«  of  wtiir.n 
are  secuntyholders  o(  the  appncan' 

For  theCkwrmission   hv  »*'p  (hvn.or  nf 
Inve«tn»«rtMmflii>»^».-!it  uf.i^T  Jj-Wr**^ 
auib  'Tv 
loaathsn  U  katx, 
Secretaiy. 

[FR  Doc  **'  4««i  FHrd  3-2-«k  8:45  am] 
coot  •0»«>-0i-«< 


DEPARTMENT  OF  STATE 

PuWtc  Notic*  1 169 1 

Office  of  Foreign  Miaaiona; 
Designation  of  Driving  Privileges  as  a 
Benefit  under  the  Foreign  Missions  Act 

AOEMCV:  Office  of  Foreign  Missions. 

ACTtoH:  Notice. ^_^ 

summahy:  On  April  24. 1984. 
acquisitions  of  certain  itpmn  related  to 
operation  of  motor  vehicu-?  in  the 
United  States  by  foreign  missiom  and 
their  members  were  desiRnatcd  hs 
"benefits"  under  the  For.  tjn  Mumuiis 
Act  The  Office  of  Fort! K    M  n^    ns  uf 
the  Department  of  State  publishes  tne 
following  notice  to  permit  ea»e  of 
reference  and  citation  to  this 
desiRnation  of  benefits 
sup*n.£METrrA»rT  wfobmatioh:  The 
Foreign  Missions  Act,  22  u  S  i     4301  ft 
seq..  defines  "benefit"  tat  iu  purp«.>»e!> 
as  "any  aoqoiaitiafi.  or  authon^anon  fur 
an  acquisition,  in  the  L  laieii  Siidiev  b> 
or  for  a  foreign  mission,  incJodinj^  tif 
acquisition  of  [an  enumerated  itat  ol 
items)  and  includes  such  other  benefits 
as  thr  S*>  rft,ir\  mHV  df"<!isrrn?p  "  72 
U.S.C.  4i02ld)ll). 

On  April  27. 1964,  acquisitions  of 
certain  documents  and  services, 
including  liLcnset  to  operate  motor 
vehicles,  vessels  and  aircraft  titlea, 
registration  documents,  license  tags. 
safety  inspection  documpnts  and  decals; 
city,  county  and  gtH'"  rpeistratmn  farms 
and  decabfor  mort)'  vphidps,  \rssp!s 
and  aircraft;  liability  msurnncp  for  the 
operation  of  motor  vehicles,  vessels  and 
aircraft;  and  any  other  requisites  for  the 
operation.  OWUffllhip.  an  i  -a  r:n<n<i:u  e 
of  a  motor  vehicle,  veaf-ii    ir  ,.i'(  ra'-  in 
the  United  States,  v^t-i  itsi^nd'td  ,is 
benefits  under  the  FurviK'r  Missions  .\cX. 

In  accordance  with  the  Foreign 
Missions  Act.  22  U.S.C.  43040>).  the 
Secretary  of  State,  by  diplomatic  note 
dated  )uly  5. 1964,  announced  the 
decision  to  require  fbr^liin  tnissinns  ,tnd 
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their  personnel  to  obtain  motor  vehicle 

titles,  rej^iitrations,  aad  iicenae  piafea 
frt)m  the  OfTu  e  of  Foreign  Misiicin*  on 
terms  and  conditions  specified  in  the 
note.  Similarly,  the  Secretary  announced 
by  diplomatic  note  nurr.ber  Sft-^CS  rfiVii 
June  28,  ViM  the  de-ision  lo  refjuire 
memb+TS  df  foreign  missions  to  niitain 
driver  ficenses  from  the  Office  of 
Foreign  Misinons  or.  terms  and 
conditiofu  specified  m  that  no^p 

Contfaraed  operation  of  the 
Department  I  progrnms  t.hat  adrr^nt^ffr 
these  benefits  freqoerfly  leads  \o 
questions  from  state,  county,  and  other 
Ior.al  offk;iflls,  and  from  private  dtizpr.,9 
and  it').:  li  rvpres^ntaiives  of  nrH'mhiers  of 
foreij?n  ni>s«.«if>s  rejjardirtg  the  iejf.T! 
h,'s:s  and  aufhonfy  for  the  projjramA 
W  .;h  thi*  :n  ni-nd  and  with  the  poal  of 
proviiiins  an  e.i.^y  reference  and  dtatuif 
for  this  desiRrtatwin  of  benefits,  !ne 
Office  of  Foreijm  Missions  pnivuies  W-v 
following  notic*^ 

Desigiatiun  uf  BwnefiU  t  nd>*r  TTi*»  f"r>'T>i;,:n 
Miwmww  Art 


Shipping  Coordinatlrtg  Committee; 
Meettoig 


Section  202(a}  (22  U.&C  4  w.-.;  A  j  of  the 
Foreign  Missiona  Act.  22  U.S.C.  e/  seq. 
(heiehiafterthe  Act)  aatlioilAes  the  Secretary 
of  Statp  In  i!>*«(){iuit!»  bvnefif*  actiuired  by  or 
for  a  foreigft  ttiissior,  ot.htr  '.\w.n  (►lose 
enumerated  in  Section  ?,i  .^r  i  Y'. !  The 
iegisldlive  history  conutrTi..,);  ir.s  pmvi«iiin 
provides  as  follows:  "It  abouid  b«  noi-tl  !h.,i 
this  enumeration  (^tctitwi  2ii2{aUiii  "  n»*;r«>i> 
illustrative  and  iv  '  »■>, hdf'.ive  In  f.ji-'.  n. 
provistoo  expiii.i''>  grfir.'»  tl.e  S.-i  ^>  :^r,    ,'. 
State  aothoHty  fn  d''sign*!'f  what  tonsMuies 
a  'benefit*  for  purpi>ps»  of  lhi»  tiite."  [Sf.e  liR. 
Rep.  No.  B7-102.  Part  1   9r'h  Congr'sv  1   ' 
Session,  29;  S.  Rep.  N<-i  97-2B1  <r\!-  f  ..ns      ». 
2nd  Scasian.  7.) 

By  virtue  of  the  .i-thiiri'i,  vest^'d  ir.  me  by 
tite  Act  and  tklej^-itxin  of  Authority  No.  147 
of  SeptSBiber  13  i(i82  I  henhy  designate  as 
benaffH  ondcr  Sei.tinn  zc^talf!)  of  theActp) 
Tha  af^iaistflnw  of  license*  to  ^-tpemte  mcior 
vehicle*,  veaada,  and  ain-raft  [:)  tsiJes. 
rey  •»  >'>or  (i'^^rimpn''   hren.^c  tdjf*.  tiiff'\ 
inap»TtKm  rimmn^r'^  snrf  rfecahi   f)  :T*y 
county  and  Cf)''  r»-g>«tration  iunna  arni 
decala  for  motor  vehu  it-»  vpswla,  and 
aircraft;  (4)  hability  inaantnr^  for  thr 
operation  of  motor  veKiclea.  ogsf  b  »i»i 
aircraft;  tmd  \!>]  any  oth«r  ne<puatte>  ior  Cbe 
operatiOQ.  cwn«!rshtp,  and  mmnteaant*  of  « 
motor  vehicle,  vesael,  or  atrcraft  n'<;ju»r««l  by 
any  federal,  itat*-   munx  ipd!  county  at  <H*^>fs 
govern :T.4:nUi  oisu-umeatttiity  n  ttw  l>-..>!fti 
StBtca.  Its  »»  .Tilont-i  m  yos<i«r»»«)i.;i. 

April  27.  \m* 
Ronaid  L,  SfH«r« 

Hnted:  Ffbowry  IS,  1<«« 
lUrry  W  Ptjrtw  tn 
Acting  Director. 

[FP  rw ..    I*  k  4aw  F;  W  iXV-ft?-  «ft  B  «  ami 
BRxatG  cooc  4710-M-ii 


The  L'  S.  Shipping  Coordinating 
!  ommittee  (SHC]  will  conduct  an  opt^ 
tneetinj'  af  liJOO  on  Thursd.iy.  15  March 
19B0  fn  rrwtn  3415  "f  U  S  Coast  Guard 
\  ieadquarters.  2100  Second  Street.  SW., 
Washirtjrton,  DC  This  poblk  ir>e^ir>g  is 
i>eing  i>eW  in  preparation  for 

1  The  International  Maritin^e 
OT?»niiark)n  (fMO)  Conference  on  the 
Rp-iision  of  the  1974  Athens  Co.".vention 
rf  iritinf  to  the  Carnage  of  Passenjrrrs 
ard  thtir  Lua?agp  b>  Sea  (lx>ndon.  2»--,30 
Mdrfh  1990):  and 

2  The  fi2nd  session  of  the  FMO  Uvui 
f^ommittee  fl>t>mlon.  2-6  Apri  18901.  the 
pnnapal  foojs  of  which  will  be  the 

q  .;t'«;t!<<n  of  l.idbihty  and  Con^»er»At»on 
re.,i!fil  tu  irit'  Maritime  Carnajje  of 
Hazardous  and  Noxious  Suhatances 
(HNS) 

The  IMO  Conference  on  the  1974 
Athen.'i  Ccn'.  pri-.ii.n  wii,  '.ar.!'  i,p  a  draft 
protocol  adopted  oy  the  IMO  Le^al 
Committee  at  its  60th  Session  in  October 
198B.  Hie  draft  protocol  la  limited  in 
scope  seeking  only  to:  (1 1  Enh.inc«  me 
rompt^nsdtjon  a vi liable  thereuntkr  and 
(Cj  Uitroiiuce  a  aimplified  pnxa^rinn?  for 
updating  the  compensation  amounts. 

rhe  I'  S  hdS  not  ratified  the  1974 
Athens  Convention.  The  upcoming 
conferf'iice  nej^ot.  ition.s  are  uTip("rt.int 
from  the  U.S  perspective,  however,  m 
\  ,''w  of  !«i)ti-i  the  Significant  passenger 
cruise  trade  and  the  reiationahip  of  the 
1974U8bili;y  li;T.!t.<i  to  those  in  other 
intematxirval  habihty  regunes  currency 
under  consKieratrca. 

With  respect  to  HNS  habiliiy  ami 
compensation  the  IMO  Legal  (3ommitief 
has  resumed  w  irk  on  this  subject  in  an 
effort  to  il-'vtiop  an  interna  tiona!  if?>iS 
regime  wtuch  will  prove  more 
acceptable  than  that  which  was 
considered  but  not  adopted  at  the  1984 
Diplomat!.   Q>nfererK;e  on  Uatxiity  and 
(  '.mptns.ition  for  Damage  tn 
{x>rre«.*»on  with  the  Camaire  of  Certain 
Substances  by  Sea  H  abouid  be  noted 
t^,^:  di  vfiOfirnent  and  miplementation  of 
h'^  tntemationat  HNS  regime  would 
^;nv^  signifK  iint  impjcts  on  a  wide 
M   i^e  of  U.S.  mtert?*ts  related  to  the 
.Ttirriime  and  chemical  industries. 
^•■at'mRicnt  and  the  environment. 

Kfcent  nt'gotiating  devek)ptm*nta 
iruijeate  a  mnttnuuig  strong 
ir  'emationaJ  desire  to  expedite  this 
HNS  wori*    As  a  result,  it  is  expected 
thai  this  siibtet-t  will  be  the  Legal 
(  oni.Tiitt-'e  8  pnncipai  focua  at  ila  (i2jtd 
session.  A  pro(pti»a  report  oo  U.S. 
preparatK>ns  for  the  HNS  negotiations 
will  be  piovktJed  al  the  SliC  meetiog. 

TW  lun^^ing  lopvL.*  will  be  addrvss<^i 
at  the  o{M:n  SHC  fn«*:Un^  The  views  ui 


the  piibttc.  and  pttrticuiariy  those  of 
rifTected  nantuzM!  roinnaerctai  and 
enviromBeiiUi  inU>re*t&.  are  requealetl 

Meml>ers  of  the  puislu.  are  mviled  lo 
attend  the  SliC  SMaetuift.  ep  lo  the 
seating  cap^uty  of  ihe  room. 

For  further  inioriBatKin  or  U>  sutMuil 
vitws  Gunceming  any  of  the  topaca  to  be 
discussed  »l  the  SHC  meeting  cuiiiAcl 
either  Captaku  ^>oattian  CoUoBi  or 
Lieutenant  C>ummaiMier  Frederick  M.. 
Ro»a,  Jr .  U.S.  (^loasi  C^uard  K'  i^J**I>. 
2100  SecoTkU  StrteU  SV» ..  V.  *itii»xigtor.. 
[)C  2069a.  leiepbone  1302)  2Jb7--'lhZ7, 
;fi.''ax  1202|  2ft7-4iea. 

;  .'ated,  Febru*r»  IS.  IMKl 
(oMi^  ltlcJMrd)M>r> 

Ftfr-Tttii^  ,*wirr>"t<;"i    V'  '.^f  'm-  i  'j>-i~if  ncting 
...  mt.'r-iltt " 

■rH  TXtf    *>  -^Kt  (-,f«i  -i^z  m.  Hi  «H!j 


DEPAFrrVEWT  OF  TRAKSPOWT * nOW 

Federaf  fHghw^y  Admtntstratton 

F  nvlronrTMHitai  tsn|>act  Stalawneot; 
MilwauHee  Countf .  Wl 

,'\dnuni!-;rat.an  [RfWAj,  rXJT. 
action:  Notfee  d  iftlenL 

SUMMARY;  Tlie  FTiW  A  is  i«.»uu)t<  itus 
p.ilH*  lo  aov^se  Si»e  putkiK  that  tun 

prepared  for  e  propoa^^  highway  pn>»ei 

ip  MilwauVee  (  ..'lt  ';    \\  .hij^nsiu 

PO«  FUflT>«EA  MIFOfWUTION  COanACT. 

Ms   '  ■   ki  i.awi.>n.  FjH^Trunmenut 

Ccura.-la'     .     Kt-Ot"-,:'  t  Itgtiwey 
Administratiot.,  ^jti.,  Vfrrnju  iKm..*".  ari.i 

Madison,  v\';*rtH.s  -  ,«:.:r''iv-4*«'i=' 
Telephone  |«n«S  y-A-^^^m? 

SUPPLCMCKTARV  IMFORMATIOW  The 

FHW  \  m  ctyriptTsfKtr.  with  ?H#> 
Wiscfmsjr!  r>»"T>''rtTnerr'  of 
'"!';■;-■■  p.'if a'. 1 1',    vs        •i".-irtr»    ,:■ ' 
ii::\  IT  .it'.r" I''  '.1    ^n;  hi  ;  »'.rtleu:vK;ii  lUSi 
on  a  proj>'»«-.i,  u   eviend  t.ast  ii.)w«r.i 
Avpr..p  ■'^Tfi  l'.«,  fjuiTi  Sooth 
l'>-uxi*yl\aUiii  Aventi*  ic  South  I.«i».e 
i)rve  {S'Ul  a^i.  frurE  S.>u}r. 
Fennsyivani*  Avenue  to  South  ijkikM 
Drive  (STH  198)  from  Snith 
Pennaylvania  Aver.ue  lo  South  L&ke 
Drive  (STH  32^  a  dkst&r.cf  uf  alH>ul  1.9 
milM  in  tha  Oty  of  St  f  r,i.r>(  la. 
Wi^ronsia 

I'hie  proptjatd  actton  ss  i.oBJu<t«.rfd 
:  t  i cssa'v  to  provitUf  fof  the  existing  aruf 
p,-t. ^te(. ie<:i  irafTit  dexsiJUKl  iniprtive  km-*,. 
HC£*-4Jk  and  prti^iOe  a  direct  Unk 
t>€twe*a  tt>e  l-wke  Arlerml  |KT>i  794) 
interchange  n*  East  Howa'd  Avenue  and 
Sooth  Lak.- [): IV f 'STH  321  M»em«nve« 
'Oonsidtrauoit  tociuOe,  {\,  T.iking 


-Sft- 
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no  action;  (2)  widening  the  existing  two- 
lane  connecting  streets  to  multi-lane 
streets:  and  (3)  constructing  a  multi-lane 
street  on  new  location.  Incorporated  into 
and  studied  with  the  various  build 
alternatives  will  be  design  variations  of 
roadway  alignment  and  grade. 

Information  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  the  appropriate  Federal.  State, 
and  local  agencies.  Coordination 
activities  with  the  various  agencies  *vill 
be  held  as  necessary.  A  series  of  public 
meetings  and  a  public  hearing  will  be 
held  in  the  City  of  St.  Francis  in  1990. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  a  full  range  of  issues 
relate  to  this  proposed  action  are 
adddressed.  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20  20S.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  22. 1990. 
Robert  W.  Coopv. 

District  Engineer.  Madison.  Wisconsin. 
|FR  Doc.  g0~«922  Filed  3-2-90:  8:45  am) 
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Dated:  February  27. 19ea 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pubhc  Law  06-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  2022a 

VS.  Customs  Service 
OhfB  Number  1515-0062. 


Form  Number  None, 
Type  of  Review:  Extension. 
TiUe:  General  Declaration. 
Description:  The  Customs  Form  1301 
is  used  as  the  form  by  which  the  master 
of  the  vessel  can  set  forth  various  items 
of  information  as  to  the  location  of  the 
vessel  in  the  port,  itinerary  prior  to 
arrival  in  the  U.S.  and  the  itinerary  after 
leaving  the  U.S. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
17.326  hours. 
OMB  Number  1515-0117. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Establishment  of  Container 
Station. 

Description:  A  container  station  that 
is  indef)endent  of  either  an  importing 
carrier  or  a  bonded  carrier  may  be 
established  at  any  port  or  portion 
thereof  where  under  the  jurisdiction  of  a 
district  director.  This  information 
collection  is  the  application  to  establish 
such  a  container  station. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
177. 

Estimated  Burden  Hours  Per 
Response:  2  hours. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reportinq  Burden: 
354  hours. 

OMB  Number  1515-0121. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Establishment  of  a  Bonded 
Warehouse. 

Description:  Owners  or  lessees 
desiring  to  establish  a  bonded 
warehouse  must  make  written 
application  to  the  district  director  for  the 
warehouse,  along  with  a  fee  and  any 
other  documents  requested. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
45. 

Estimated  Burden  Hours  Per 
Response:  3  hours. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
135  hours. 

OMB  Number  1515-0127. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Application  for  Bonding  of 
Smelting  and  Refining  Warehouse. 

Description:  A  manufacturer  engaged 
in  smelting  or  refining  of  metal-bearing 


materials  shall  submit  an  application  for 
the  bonding  of  the  plant  to  the  District 
Director,  giving  the  location  of  the  plant 
and  the  nature  of  the  work  to  be 
performed. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  6. 

Estimated  Burden  Hours  Per 
Response:  8  hours. 

Frequency  of  Response:  One-time 
application. 

Estimated  Total  Reporting  Burden: 
'  576  hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-9267.  U.S.  Customs  Service. 
Paperwork  Management  Branch.  Room 
6316, 1301  Constitution  Avenue  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 
(FR  Doc.  90-4928  Filed  3-2-90:  8:45  am) 
■LUNQCOOC  4S2e-oa-M 


PubNc  Intorrr^ation  CoMaction 
R«quir«inent«  Subrrtttpd  to  OMB  fc 
R«vl«w 

Dated:  February  27,1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Number  None. 

Type  o/Ztev/ew.- New  Collection. 

Title:  Survey  of  Former  IRS 
Employees  Who  Are  Now  Tax 
Practitioners. 

Description:  This  survey  is  being 
conducted  to  help  the  Service  fulfill  its 
responsibilities  under  OMB  Circular  A- 
132.  The  data  collected  will  be  used  to 
identify  areas  where  the  Service  can 
improve  its  assistance  to  individual 
taxpayers,  small  business  taxpayers  and 
to  the  practitioner  community. 

Respondents:  Individuals  or 
households. 


Estimated  Number  of  Rf^nfmf^rf- 
1,600. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  ofRespost     Hi.  •  ■,  me 
Survey. 

FstimatedTotc:  hU-p<!niit}(  iiu/i'"rr 

B'X!  h«>UiS. 

(  'MB  Nun.U  r  1545-0196. 

>-,trni  NunttuT  1x2.27. 

Tvfyt'  of  lifvtt'w  Revision. 

''^nlr  Sphi  lr!ipn*si  Tnist  fcrriormarkm 

Kit urn 

Dt'^"''l'!><>n  Th^  (liita  fvporlrtj  tf  iistn 

to  VfTitv-  •h.-,*  'Kf  tieriffiOancK  nf  » 


correct  a  nil  Hjrn.s  s.n  their  \i\  returns  ntu'i 
that  the  sphl-ir.ttTf'st  tr^tw!  i*,  niM  «i,!>i.-i' 
to  private  £bun,i.i*!'>n  *.iXi's 

Respondent-   li^hiiu'ss*-**  c-  ^-'hcr  :i>r- 
proflt 

Estimated ■^. .•«).' .r.- . -f"  Ht  -.^xvun-nts: 

t^Umuhfl  Hunk^D  iitn/m  f^r 
Respoosi   n,-  ..r  :f.,-'-r'ns 

Record k»r ping,  38  hours.  ,Kt  rri.nu*l.e^ 
Leanvng  abcut  thf  la**  of  iht'  io.'m.  ,; 
hou:'i   2"  '5;rnutes. 

i*ri'i..!.'.-'K  the  form:  fi  hoori  ¥■< 


chan* 


•m.KTuif  r  fr  :.s'!  tr; 


Copying,  assemWing.  and  stRdin^  the 
form  to  n^:  1  hour.  37  minute*. 


Fmtfuency  >ff  RmtponmE:  hnmmXht 

':■'■:  /Tic  .>',.'   7'  'IG:  Mfi  f'-ij'hf't-;:  r^)^/ 
nc;.'. /.'!;,■:  s   Hi.-Uf    l.BM.HOl    hour*. 

Cleorv!    I  I  >^'h('--  (,(iT!.,k  Shcn'  ..si.'^ 
MS— 42?J7    intrma!  Rrvf»nije  Servsc*' 
i-rt:.im  5f''l,  l  U  1  t  ,(m»ii!ution  ^ver-Kx  . 

>MB  Ri'newt-r  Nfclu  Sujiderliaul 
■  JlC)  Mb-mmi.  OITicp  of  M«iirt|j>>rmm( 
fim^  Budget    RiKirn  3(1^1    N""*  Kx»»i  u?i»r 
>  Wn-f  B»n».f!ns  WiwhrngtOTi.  Dt  206(0. 


''titib 


Sunshine  Act  Meetings 


im  •ecton  o«  1h»  FEDERAL  REGISTER 
oonUins  notices  oH  iiwatlngi  pubithad 
under  the  "Government  in  ttw  SuntNne 
AcT  (Pub.  L  94-409)  5  U.SC.  562b<e)(3). 


'niMifr  Ai^p  0A'€    '  i)O0  ajn..  Tuesday, 

PLACt  2033  K  St  NW^  Wathington.  DC 
8th  Floor  Hearing  Room. 

•TATUt:  Closed. 

MATTERS  TO  B€  -OHSmfPf-- 

iPifomMA  '-oh:  jean  A.  vVeuu,  254-6314. 

,. ■!«.'!    ■■*     vS  -sir.. 

Secretary  of  the  Comminion. 

(PRO-       «i  vnaFlled$-l-flOtlftMain) 


iwic  0*  €   10:00  a jn..  Tuesday. 
March  27. 198a 

£^*cf  ^033  K  SL.  NW..  Washington, 
Floor  Hearing  Room. 

■i  ■  A  ■"..!*;  Open. 

»«*-■■■-»- RS  r;.:;  8t   COKSSOFafr- 

Appiicaiion  suomiiieo  ny  uic  N«W  YOTK 

Cotton  Exchange  to  trad«  Frozen 
Concentrated  Orange  Juke  #Z. 

Broker  Assodatioos— proposed  rules. 

Final  Sututory  Interpretatioo  of  Hybrid 

Instruments 

Hf  )«MA    o»e  Jean  A.  Webb.  2S4-4I314. 

19  Commiuion. 
IFR  Doc  90-6019  FUed  J-l-9(k  IftM  am] 


COM«ItSStCM 

TiM£  Aj«o  DAii_  10-JO  ajn..  Tuesday. 
March  27, 19ea 

■^.  ACC  2033  K  St.,  NW..  Washington. 
«'h  Floor  Hearing  Room. 

« '  a,  - '  i-s-  Closed. 

■ttiM-'if.'i  'o  at  ,:c>a*S!iv«  «it'5:  Rule 
enforcement  review. 


VoL  55.  Na  43 
Monday.  March  5.  1990 


information;  jean  rv.  »VBbU,  254-6314. 

Secretary  of  the  Commiuion. 

(m  Doc.  90-5020  Filed  3-l-90(  lOA*  am] 

aajjMO  cooc  eMt-et-M 


COMMODITY  FUTURtS  TSftDtMO 

' !  M  f  A  Mt'i  ;:>  A  -f «   U«)  a jn-.  Tuesday. 

K  A^fc  .2033  K  St,  NW,  Washington. 
DC  8th  Floor  Hearing  Room. 
BTATUt:  Clos.  J 

Enforcement  matters. 

c  OM-ACT  t>f  RSON  Fon  uom: 

n«f-o«**A'K>*i.  _■ '^  .   \    ■•'•■■    ■.254-6314. 

|aaBA.Wsbb. 

Secretary  of  the  Commission. 

[FR  Doc.  90-5021  Filed  3-l-90(  1058  am] 


Li'jmfciiss'O*! 

••'.DfRAL  RkOlS'^fcH      C!T'*"'"»«  or 
previous  ANNOUNCEMENT     ^  -    5336, 

Thursday.  February  22.  l  •« 

p«cvtcx;stT  *M»«otmc«ts  ftMc  amo  oats 

jf  «ffcT!N<i       »    ,         :,!-    'mTime) 

Monday,  March  5,  1990. 

CMAMOa  M  THC  MCKTMQ:  The  meeting 

has  been  cancelled. 

COWTACT  PC«SO»<  ros  MCMf 

MMNMATIOM.  i.  .^..^^ii  S'..  )  idft 

Executive  Officer.  Executive  Secretariat. 
(202)  663-7100. 

Dated  February  2S.  199a 
FraDOSs  M.  Haft 

Executive  Officer,  Executive  Secretariat 
(FR  Doc  90-6025  Filed  J-1-90;  IIJO  am] 


FCC  To  Hold  Open  Commi$sion 
Meeting.  Thunday.  March  8.  1990 

March  1.1990 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  Mardi  S.  IQOa  which  is 
scheduled  to  commence  at  S'JO  a.m..  in 
Room  856.  at  1919  M  Street  N.W. 


Item  No..  Bureau.  Sub/ect 

1— Common  Cairier— Title:  Policy  and  Rule* 
coocemiag  rales  for  dominant  carriers  (CC 
Dockat  Na  a7-S13).  Supplemental  Notice. 
Soaiaary:  TIm  CoMMBiaaioa  will  consider 
the  adoptioa  of  a  Supplmnmtal  Notice  of 
Proposed  Rulemaking  ragarding  iu  current 
proposal  for  incentive  regulation  of  local 
exchange  carriers. 

2— Common  Carrier— Title:  Competition  in 
the  interstate  Interexchange  marketplace. 
Summary:  The  Commission  will  consider 
the  adoption  of  a  Notice  of  Proposed 
Rulemaking  with  respect  to  its  regulation 
of  the  interstate  interexchange 
marlietplace. 

3— Private  Radio — ^Title:  Amendment  of  Parts 
2  and  80  of  the  Commission  >  Rules 
regarding  revision  of  the  high  frequency 
(HF)  channels  for  the  maritime  mobile 
service  to  implement  the  Final  Acts  of  the 
World  Administrative  Radio  Conference 
for  the  Mobile  Service*.  Geneva.  1987. 
Summary:  The  Commi«*ion  will  consider 
whether  to  amend  the  frequency  table*  in 
the  HF  maritime  mobile  aervice  (400-27500 
kHx). 

4— Private  Radio— Title:  Amendment  of  the 
Maritime  Services  Rule*  (Part  ao)  to 
increase  the  mileage  limit  contained  in  the 
general  exemptioa  for  small  passenger 
vessels  operated  on  domestic  voyages. 
Summary:  The  Commission  will  consider 
whether  to  propose  rule  amendments 
affecting  the  general  exemption  from  the 
radiotelegraph  requirements  applicable  to 
small  passenger  vessels. 
S— Maaa  Media— Title:  Notice  of  Proposed 
Rulaasaking  (NPRM)  pertaining  to 
■aeadment  of  Part  74  of  the  Commission's 
Ralee  wmcenii*^  FM  translator  stations. 
(MM  Docket  No.  88-140)  Summary:  The 
Commisaioo  will  consider  whether  to  adopt 
a  NFRM  to  review  and  modify  certain  rules 
and  policies  governing  the  FM  translator 
service. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
ihis  meeting  may  be  obtained  from 
Audrey  Spivack.  Office  of  Public 
Affairs,  telephone  number  (202)  632- 
SOSO. 

Issued:  March  1. 1990 
Federal  Communications  Commission. 
Donna  R.  flsatcy. 
Secretary. 
i-v  : '      ^«.  ',iH'  1-"  'cd  3-1-90: 3:41  am] 
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Corrections 


Vol.  ii.   \^.  4^ 

Monday.  March  5, 


Th«  section  o«  the  FEDfcRAi,   REGISTER 
conWna  edMorial  conecttorw  o(  prevkxiaty 
puMihed  PreaidenM.  Rule.  Proposed 
Rule,  and  Notice  documents    '>^se 
COfTBCtions  are  preoared  try-   tr*   C)ttH:e   -' 
the   FeOefa'    H.ois!f»     Ag*»oo'    pfepare-:' 
corrections   aff    ^sst^et;    as    SK)r-»e " 
documents   a'-c   a[x;'^a>    •?    ">*?   apc>foo^>a'^- 
dOCUment   cateq.  »nes    fisew'^ere    ir    ;h«.- 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administratior. 
7CFR  Part  ?7-'2 

REA  Speci*:cation  tor  Seven  Wire 
Galvanized  Steel  Strand 

Correction 

In  the  Issue  of  Friday.  February  2, 
1990,  on  page  3685.  in  the  first  column,  in 
the  correction  to  rule  document  90-1211, 
the  section  heading  is  corrected  to  read 
as  follows: 

11772  370     'Coffecedl 


»ARTMEISfT  OF  COMMERCE 
r  ijreau  o*  Export  Administration 

15  CFR  Par'.  "99 

[Docket  No   TO0121-0021J 

P!N  .%94  AA07 

Expansion  o*  General  License  GFW 

In  rule  document  90-4253  beginning  on 
page  6791  in  the  issue  of  Tuesday, 
February  27.  1990.  make  the  following 

correction' 

Supplement  No   i  to  :  799  i     i  Corrected 

On  page  6793,  in  the  second  column, 
in  item  12,  in  the  fourth  line,  "ECCN 
1  Vv4A"  should  read  "ECCN  1565A". 

a«cuM<.  V.OOC  ifss4t-o 


DEPARTMENT  OF  COMMERCE 
International  Tr»cl«  Administration 

A-47S-059i 

Final  Results  of  Antldump*r>fl  Duty: 
Administrative  Review  end  Revocation 
(n  Part;  f^rmajujrt  Sensitive  Ptaatlc  Tape 
From  Italy 

Lorrectjon 


on  pdgt  b442  in  the  Issue  of  Friday. 
Febniary  23, 199(    -..m    ^,  f     c  v*   i^ 
correction 

Onpag*  t>44..    '    '.»    nble.  tmder 
"Docket  No.",  the  '   v  .    ■■^  should  read 
"C5yr-3«M)00" 

WCi^mC  coot    1MK-C1-C 


FEDERAL  COMMUNICATIONS 
COMMISSION 


In  notice  document  9i>3«8"  beginning       ^y  q^^  p^^  ^3 


on  page  6031  in  the  issue  of  Wednesday 
Febnidr\  21    19W1,  rriakp  the  foijowins 
correction. 

On  page  6032,  in  the  third  column,  in 
the  aeoond  complete  paragraph,  in  the 
seventh  line,  add  "no"  after  "ia". 

S>L,I»»G  coot    '50*-«''-Cf 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

I  Docket  No  CPS9-2OC2-O01   rf  »l  ' 

Iowa  Public  Service  Co..  et  ai.   Natural 
Gas  Certtficate  FIHngs 

Lurrvcliuit 

In  notice  document  8i^ 29624  beginning 
on  page  52962  in  the  issue  of  Tuesday, 
December  26  I'^fip  "  ikp  thf  following 
correction: 

On  page  52988,  in  the  first  column, 
under  entry  25,  the  Docket  number 
should  read  "[Docket  No.  CP90-324- 
OOOj". 


■ajjNO  cooc  1! 


M> 


DEPARTMENT  OF  ENERGY 

federal  Energy  Regulatory 

Commission 

Docket  No  CS«7.39-OOC:  #!  si  ! 

Texas  Independent  Exploration,  inc. 
iAGCO  Petroleum  Co.)  ef  al.. 
Applications  tor  Small  Producer 
Certificates 

Correction 
In  notice  document  904103  beginning 


MM  Doc* •«  No  t'-b9i,   Rti-iaSTl 

Radic  Broadcasting  Services,  B«*oit, 
K8 

Correction 

In  rule  docaraent  90-638  appearing  on 
page  1035  in  the  issue  of  Thursday. 
January  11. 1990,  make  the  following 
correction: 

§73.20?     ?CofrtKrte<fl 

In  liic  itei.A.,nc  cuiomn.  in  amendatory 
Instruction  2,  in  the  third  line,  "Chaimel 
^  ^    should  read  "Channel  ZSSA". 


OPPARTlirWT  OF  mkHSPOm  Ik-nON 
Pedecai  Aviation  Administration 

■  i  CFR  f^an  39 

C>ocket  Nc  9(>-H*t<.:,  AC 

Airworthiness  Otrectives,  SuO-Sef.-!CC 
Caravelle  Mode*  SE  2*C  Senes 
Airpianes 

Correction 

In  proposed  rule  document  90-2917 
begiiming  on  page  4436  in  the  issue  of 
Thursday.  February  8. 1990,  make  the 
followinK  correotion: 

On  piiw  44  ,h  in  the  first  column, 
under  paragraph  F,  in  the  sixth  line.  "52- 
52"  should  read  "53-52". 


BEST  COPY  AVAIL ABLF 


'TtFtJ' 


_    ,       ■  T>     !  »--   /   »'-i    cc    M«    4T   /  MrinHav    March  5, 


1990  /  Corrections 


14CFRPwt71 

..»,,..  »-    -.      *•   *EA-041 

In  proposed  rule  document  ytt  f>J  ' 
beginning  on  page  6291  in  the  l««ue  of 
Thursday.  February  22, 199a  make  the 
following  correction: 

fTl.ltl     [Co«  e     <*    ! 


the  fourth  line,  the  latitude  should  read 
'*43'10'52'  N." 

nXMO  COM  1iO*41-0 


OEPAR^MtN"    ''f  TRANSPORT  A '■■■  !N. 
14  r  'r  S-;  '-  »ri  73 

Correctjon 
In  proposed  rule  document  90-3669 


On  DaBe  6292,  in  the  first  column,  in  In  proposed  ruie  oocumem  ^-^ 

J  mK^iockport,  NY  INewI.  in        beginning  on  page  5625  m  the  ..sue  of 


Friday.  February  16   -^m    iHK.^rt 

following  COrrprtinr. 

873.4«    [Corrected  1 

On  page  5626,  in  the  second  column, 
under  amendatory  instruction  4.  the 
longitudinal  coordinates  given  in  the 
14th  line  under  Boundaries  should  read 
"115"53'00'W." 
■U  iMTi  roof  iso*-0VO 


Monday 

March  5.   1990 


■ 


UMI 


Part  11 


Department  of  Defense 

General  Services 
Administration     i 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  44  and  52 

Federal  Acquisition  Regulation  (FAR); 

Thresholds;  Proposed  Rule 


•V'!  •»!»■• 


*^---*~r-    M-i— ^   ■=    10<io    /  Pr 


if  v^a-.  Mt  H' 


:"ie*-fcNs>£ 


,f  Mf  Fa i,   St  P  v  .'  f  S 
,t;l  r-f  o  Dt,,  i<j  .j4  and  52 


.q); 


AGtNcits     department  of  Defense 

ral  Services  Administration 
(GSA).  and  National  Aeronautics  and 
finairo  Administration  (NASA). 

A-:r>.oH:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  44.201-1 
and  the  clause  at  52.244-1.  The  coverage 
and  clause  address  requirements 
pertaining  to  contractor  notification  of 
intent  to  enter  into  certain  subcontracts. 
Thresholds  are  being  increased  from 
$25,000  to  $100,000  for  the  contracting 
officer  prior  review  of  certain 
subcontracts  under  fixed-price 
contracts. 

OATO:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  May  4. 1990 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOomiKl;  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  ft  F  Streets.  NW. 
Room  4041.  Washington.  DC  20405. 
Please  die  FAR  Case  90-00  in  all 
correspondence  related  to  this  issue. 


-  UH  *U«TMES  tWFOHMA  ■  'ON  CONTAC; 

Ms.  Margaret  A-  Willis,  FAR  Seen  ..r  »' 
Room  4041.  GS  Building.  Washington. 
IX:  20405.  (202)  523-4755.  Please  dte 
FAR  Case  90-0" 

A- Keguiatory  riexioiiity  Act 

This  proposed  rule  is  not  expecUsU  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitiM 
within  the  meaning  of  the  Regulatofjr 
Flexibility  Act.  5  U.S.C.  601.  et  seq., 
because  the  rule  merely  increases 
certain  thresholds  pertaining  to  prior 
Government  review  of  certain 
subcontracts.  Therefore,  an  Initial 
Regulatory  Flexibility  Analysis  has  not 
been  performed.  However,  comments 
are  invited  from  small  businesses  and 
other  interested  parties.  Comments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  section  90-610  (FAR 
Case  90-09)  in  correspondence. 

B.  Faperwoi  •>  K . ■■  *  ;ictIon  Act 

The  Paperwork  Reduction  Act  doee 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501.  et  seq. 

List  of  Svbiacia  h  a  CFR  Parts  44  and 
S2 

Government  procurement 

Dated:  February  23. 1990. 
Aft««  A.  VkxkMU. 
Director,  Office  of  Federal  Acquisition  Policy 


■  Therefore,  it  is  proposed  that  48  CFR 
P(,Hs  44  fnd  52  be  amended  as  set  forth 

1.  The  authority  citation  for  48  CFR 
Parts  44  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486<c):  10  U.S.C 
Chapter  137;  and  42  U.S.C  2473(c) 

PART  44— SUBCONTRACTSNG 
POLICIES  AND  PROCEDURES 

2.  Section  44.201-1  is  amended  in 
paragraph  (d)  by  revising  the 
introductory  text;  by  removing 
paragraph  (d)(1);  and  by  redesignating 
existing  paragraphs  (d)(2]  and  (d)(3)  as 

'  (dXl)  and  (d)(2)  to  read  as  follows: 


(d)  Under  prime  contracts  required  to 
include  the  clause  at  52.244-1. 
Subcontracts  (Fixed-Price  Contracts), 
consent  is  required  under  paragraph  (c) 
of  this  subsection  for  any  subcontract 
that  is — 


PART  52-SOL!Cf^AT10N 
PROVISIONS  AND  CONTRACT 
CLAUSES 


J.  betiiuii  j^.i.-i4-\  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(IAN  1986)"  and  inserting  in  its 
place  "(FEB  1990)";  by  removing 
paragraph  (b)(1);  and  by  redesignating 
existing  paragraphs  (b)(2)  and  (b)(3)  as 
new  paragraphs  (b)(1)  and  (b)(2). 
(PR  Doc.  90-4866  Filed  2-2-90;  8:45  am] 
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Part  III 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Housing  and  Development 


Support  Housing  Demonstration;  Notice 
of  Fund  Availability  for  Transitional 
Housing  Program 


i^,^\ 
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K».v;is 
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.■•EPAHTMtN' 
JR8AN  Of  VE 


Of   HOUSINf 


.%  n  I 


Office  oi  Um  AMWtanl  S«cf«Ury  (or 
Co«nmuntty  Housing  and  D«v«lopnMnt 

.-■K^»(?!  M.    *t  •¥^  ?<"'■"'  ^'^^   :'73O-M-01) 

■-i,ppt;f '-ve  Hoiis;fi-s(  .')<*'""■'•■■  ^!''">*!'atloo; 
SoVti  e   'I'  >■  .jfid  a^aiiabi-it »  ■■•'< 
'•■'ansiTiondi  Hous«ig  Progrdfr, 

AGf  Ncv:  Office  of  the  Assistant 
Secretary  for  Conununity  Housing  and 
Development.  HUD. 
AcnoH:  Notice  of  fund  availability. 

.uMMARV:  This  Notice  announces  the 
availability  of  approximately 
$115,000,000  in  funds  for  applications  for 
assistance  under  the  transitional 
housing  program  of  the  Supportive 
Housing  Demonstration. 
>A  -ts:  Applications  for  transitional 
iiuusing  assistance  must  be  received  by 
3  pm.  Eastern  Time  on  May  21. 1990. 
*oo«f  ssES:  Send  completed 
„Pf,..v,.i..on8  to  Department  of  Housing 
and  Urban  Development.  Office  of 
Community  Planning  and  Development, 
Special  Needs  Assistance  Programs. 
Room  7262.  451  Seventh  Street  SW.. 
Washington.  DC  204ia  Application 
packages  are  available  from  the  HUD 
Field  Office  for  the  area  in  which  the 
applicant's  project  is  located.  A  Ust  of 
Field  Offices  and  contact  persons 
appears  at  the  end  of  this  Notice. 
Additional  information  regarding  the 
submission  of  appUcation  packages  is 
included  in  the  package 

NT  ACT 
i^irettui.  »jifice  of 

Special  Nt  ^stance  Programs. 

Department  of  Housing  and  Urban 
Development.  Room  7282.  451  Seventh 
Street  SW..  Washington.  DC  20410: 
telephone  (202)  755-6300  or.  for  hearing 
and  speech-impaired  persons.  (202)  755- 
5965.  (These  telephone  numbers  are  not 

T,  :p»n  { ».^^  »j '  ji«  ,  ,Hf'..:-'Ju  :S. '    •.•H  The 
information  collection  requirements 
contained  in  this  Notice  have  been 
approved  under  the  Paperwork 
Reduction  Act  of  1980  by  the  Office  of 
Management  and  Budget  (OMB).  and 
were  assigned  OMB  control  number 
2506-0112.  expiration  date  December  31. 
1992. 

The  Supportive  Housing 
Demonstration  was  authorized  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L  100-77. 
approved  |uiy  22. 1967).  as  amended  by 
the  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  (Pub.  L 
100-62a  enacted  Nov.  7. 1988).  The 
purpose  of  the  demonstration  is  to 


1  Of!    fi)_iB'-ME:B    !|*rO«»r«* ''fJH 

james  .N  r 


develop  mnovative  approaches  to 
providing  housing  and  supportive 
services  to  the  homeless,  especially  to 
deinstitutionalized  homeless 
individuals,  homeless  families  with 
children,  and  homeleM  individuals  with 
mental  disabilities  and  other 
handicapped  homeless  persons.  The 
demonstration  consists  of  two  programs: 
transitional  housing  and  permanent 
housing  for  the  handicapped  homeless. 
HUD  published  a  final  rule  (24  CFR  part 

577  (transitional  housing)  and  pari  578 
(permanent  housing  for  the  handicapped 
homeless))  governing  all  aspects  of  the 
programs  on  November  8, 1989  (54  FR 
47024).  (An  amendment  to  parts  577  and 

578  was  included  with  the  interim  rule 
on  the  lease  or  sale  of  HUD-acquired 
single  family  homes  for  the  homeless 
published  on  January  11. 1990  (55  FR 
1156).) 

This  Notice  armounces  the  availability 
of  $114,997,334  in  transitional  housing 
funds  ($3,172,334  of  which  was  not 
obligated  in  past  funding  rounds  and  is 
earned  over,  and  the  remainder 
appropriated  by  the  HUD  appropriations 
act  for  fiscal  year  1990  (Pub.  L  101-144. 
approved  November  9. 1989))  and  any 
additional  funds  that  may  become 
available  as  a  result  of  deobligation 
from  previous  awards.  The  funds  are 
available  for  assistance  in  the  form  of: 
(1)  Advances  for  acquisition,  substantial 
rehabilitation,  or  acquisition  and 
substantial  rehabilitation  of  existing 
structures:  (2)  advances  for  new 
construction  (under  limited 
circumstances);  (3)  grants  for  moderate 
rehabilitation  of  existing  stnictxires;  (4) 
grants  for  annual  operating  costs  and 
supportive  services  costs  (up  to  five 
years);  and  (5)  grants  for  establishing 
and  operating  employment  assistance 
programs  (up  to  five  years).  Eligible 
applicants  are  States,  metropolitan 
cities.  urt)an  counties,  governmental 
entities,  tribes,  and  private  nonprofit 
organizations.  Applicants  may  be 
eligible  for  one  or  any  combination  of 
the  t>-pes  of  assistance. 

In  accordance  with  section  428(b)  of 
the  McKinney  Act  HUD  will  allocate 
not  less  than  $20.00a000  of  the  available 
funds  to  transitional  housing  projects 
that  serve  homeless  families  with 
children.  (The  transitional  housing  rule 
(24  CFR  577,5)  defines  a  homeless  family 
with  children  as  a  homeless  family  that 
includes  at  least  one  parent  or  guardian 
and  one  child  under  the  age  of  18.  a 
hoHltlttf  pregnant  woman,  and  a 
hfliiHfkfW  individual  in  the  process  of 
securing  legal  custody  of  any  person 
who  has  not  attained  the  age  of  18 
years.)  After  applications  are  scored 
and  ranked,  based  on  the  eight  criteria 
described  fa«low.  HUD  will  determine  if 


the  tentatively  selected  projects  include 
not  less  than  $20,000,000  for  projects 
that  will  serve  homeless  families  with 
children.  If  less  than  that  amount  is 
included  in  the  tentatively  selected 
projects.  HUD  will  substitute,  to  the 
extent  necessary  to  achieve  the 
$2a00a000  set-aside  for  projects  to 
serve  homeless  families  with  children, 
lower-ranked  projects  that  will  serve 
homeless  families  with  children  for 
projects  at  the  bottom  of  the  list  of 
tentatively  selected  projects. 

To  be  considered  for  transitional 
housing  assistance,  an  applicant  must 
meet  the  application  requirements  at 
i  577.210  of  the  November  8, 1989  fkial 
rule  and  those  contained  in  the 
application.  (A  copy  of  the  final  rule  is 
included  in  the  application  package.) 
The  applicant  is  required  to  submit 
information  on  the  proposed  project  and 
the  homeless  population  that  the  project 
will  serve,  and  evidence  of  the 
applicant's  capacity  and  experience  in 
establishing  and  operating  homeless 
facilities,  as  well  as  other  information 
and  assurances  described  in  the 
application  parkage. 

Ranking  Cxilena 

Applications  will  be  scored  and 
ranked,  with  a  maximum  of  1.000  points, 
based  upon  eight  criteria.  To  be  eligible 
for  an  award,  applicants  must  achieve 
points  under  each  criterion,  with  the 
exception  of  criteria  5  (matching)  and  7 
(employment  assistance  program).  The 
criteria,  which  are  described  in  detail  in 
(  577.215  of  the  transitional  housing  final 
rule,  are: 

1.  Applicant  capacity  (100  points) — 
HUD  will  award  up  to  100  points  based 
on  the  apphcant's  relative  ability  to 
carry  out  activities  under  the  program 
witldn  a  reasonable  time,  and  in  a 
successful  manner. 

2.  Innovative  quality  of  proposal  (100 
points}— HUD  will  award  up  to  100 
points  based  on  the  innovative  quality 
of  the  proposal  in  providing  housing  and 
supportive  services  for  homeless 
persons  in  a  manner  that  faciUtates  their 
transition  to  independent  living. 

3.  Need  for  transitional  housing  in  the 
area  to  be  served  (200  points) — HUD 
will  award  up  to  200  points  based  on  the 
extent  to  which  the  applicant 
demonstrates  an  unmet  need  for  the 
proposed  transitional  housing. 

4.  Delivery  of  supportive  services  (200 
points) — HUD  will  award  up  to  200 
points  based  on  the  quality  and 
comprehensiveness  of  the  proposed 
supportive  services,  the  appropriateness 
of  the  services  to  the  population  to  be 
served,  and  the  use  of  or  coordination 
with  other  public  or  private  entities  to 


provide  the  services,  regardless  of 
whether  transitional  housing  assistance 
for  supportive  services  is  requested. 
5  Matching  (50  points) — HUD  wil! 
Hward  up  to  50  points  based  on  the 
extent  to  which  an  applicant  will  match 
the  HUD  assistance  with  more  than  the 
required  amouni  of  non  Federal  funds 
from  other  sources 

6.  Cost  e^'tH^tivenfss  IKX3  points}-- 
HUD  will  award  up  to  100  points  based 
on  the  extent  to  which  the  applicant  g 
proposed  costs  are  reasonable  in 
relation  to  the  wori^  to  be  done  and  the 
goods  and  services  to  be  purchased,  and 
are  effective  in  accomplishmg  the 
purpospR  of  the  proposal  HUD  believes 
that  cost  effective  approaches  are 
important,  but  ret  ognizes  that  this 
quality  can  be  diff;cu!»  to  measure  The 
allocation  of  only  100  points  out  of  1,000 
for  cost  effectiveness  reflects  this 
difficulty,  not  a  lack  of  emphasis  on  tlu; 
importance  of  this  criterion 

7.  Employment  asmstum  t  proj^ran 
(200  points)— HUD  will  award  up  to  200 
points  based  on  the  extent  to  which  the 
applicant  has  an  employment  assistance 
p^'>«r,in-,  ..ind  the  quality  of  the  program- 
rcgaraic-hi  of  whether  transitional 
housing  assistance  for  an  employment 
assistance  program  is  requested 

8.  Site  control  (50  points f— HUD  will 
award  up  to  50  points  based  on  the 
extent  to  which  an  applicant  has  control 
of  the  site  for  the  proposed  project. 

HUD  expects  to  announce  awards  of 
transitiona!  houstni?  funds  by  fuiy  31, 
1990.  Applicants  will  be  notified 
whether  the  application  wiil  be  funded 
or  rejected  In  the  event  of  a  tie  between 
applicants,  the  applicant  with  the 
highest  total  points  for  rankinfj  cnieria  3 
(need  for  transitional  housing  m  tup  area 
to  be  served]  and  4  (deliverj'  of 
supportive  services)  will  be  chosen  for 
funding.  In  the  event  of  a  procedural 
error  that,  when  corrected,  would  result 
in  awarding  sufficient  points  to  warrant 
funding  of  an  otherwise  eligible 
applicant  during  the  funding  round 
under  this  Notice.  HUD  may  fund  thaf 
applicant  in  the  next  funding  round. 

(lertifuation  Rej^arding  Lobbying 

On  December  20  19<».  the 
Department  published  a  notice  ai  S4  Vh 
52070  advising  recipients  and 
subrecipients  of  Federal  contracts 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibitation  recently 
mandated  by  Congress  Section  319  of 
the  Department  of  the  hitenor 
Apptopciations  Act  Public  l^w  101-121. 
approved  Octotjer  23   19«y.  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
.i;)propilated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 


Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan 
Also  on  December  20.  1988  at  54  FR 

52:i06  the  Ofrice  of  Management  and 
Budget  (OMB!  issued  intenm  final 
guidance  to  implement  this  prohibition. 
Fifecfive  December  23.  1969,  this 
guidance  generally  prohibits  the 
awarding  of  contracts,  grants 
cooperative  agreements,  or  loans  unless 
ihe  recipient  has  made  an  acceptable 
i.ertification  regarding  lobbying  In 
addition  the  recipient  must  also  file  h 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
niinappropnated  funds  thai  would  t'e 
prohil)ited  sf  pa;d  with  apprtipriaied 
fiinds 

Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  .^rt  uf  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug  free 
workplaces  Thus,  each  potential 
recipient  m.ust  certify  that  it  will  comply 
with  drug-free  workplace  requirements 
m  accordance  with  24  ClU  par'  24 
subpart  F 

Application  Packages 

Application  packages  may  be 
obtained  by  writing  the  Department  of 
Housing  and  Urban  Development  field 
office  serving  the  state  in  which  the 
applicant  is  located,  at  the  following 
addresses: 

Alabama 

Jasper  Boatright.  Beacon  Ridge  Tower.  MX) 
Besmr  PVw-^  West  Birmingham  .AL 

352.'>'.  '144    .;a,S)  731-1672. 

Alaska 

William  D.  Melton.  Federal  Bld^    272  W  Sth 

A ve.,  #«4.  Anchorage.  AK  9»5 ;  >  :  573; 

(907)  271-3660. 

Aritonc 

Chane  Uonizaiski.  One  North  First  St..  3rtl 
Floor.  P.O.  Box  13466.  Phoenix  A.  »;* »i4- 
2361:  (602)  37»-«7M. 

Arkansas 

Billy  M.  Parsley.  Ufayette  BIdg..  523 
liouisiana.  Sle.  2(n,  Uttle  Rock.  AR 
72201-3707;  (501)  378-6375. 

California 

(Southern) 

Herbert  L  Roberu.  1&15  W  Olympic  Blvd., 
Los  Angeles.  CA  90015-3801:  (213)  251- 
7235. 

(Northern) 

Cordon  H.  McKay.  450  Coldengate  Ave..  P.O. 

Box  36003.  San  Frannsrn  C\94tri2- 
3448:  (415)  5.S*>^44S- 

Colorado 

BariMra  Richards,  Bxac  Tower  BMg..  1406 
Curtis  St..  Draver.  00  mm-XM»i  (303) 

Hi4  vn\. 


Connecticut 

Daniei  Ko(e»ar  330  Main  St    H«>-tforT:  CT 

06i06-iaea  t.2u;>j  iM>-AbOb. 
Delaware         ' 

Johnkrtrn    „..'.f'-v  N<j  Biiii,,    '..I.'  S  -ir:  St 
P^,  .MOeipra*.   J'A  l»U,)(v-,'i.:jVI2  \'i',b    !>r 

District  of  Columbia 

lanias  K  McDaaiaL  4S1  Tlh  St  8W.  Ra.  tUI. 
WasUnglaa.  DC  aDttO-MOft  (3QS)  451- 

4i2a 

t'londa 

Qeveland  Talmadge.  325  V>  hi^rm  Su 
lackaonville.  FL  32202-4303:  (904)  791- 
3587. 

Georgia 

Charles  N.  Straub.  Russell  Fed  Bldg..  75 
Spring  St.  SW..  Atlanta.  GA  30303-3388. 
(404)  331-6130. 

Hawaii  I 

Calvin  Lew.  300  A^  M   «       Rivd..  Rm.  3318. 
Honolulu.  Hi  9Ui^0-4^;.  (808)  541-1327. 

Idaho 

John  C.  Bonham.  520  SW  8th  Ave..  Portland. 
OR  072O4-1SO6;  (503)  326-7018. 

Illinois 

Richard  Wilton.  547  W  Jackson  Bhrd.. 
Chicago.  IL  k».w.  '.po\;  (312)  353-1886. 

Indiana 

Robert  F.  Poffenberger.  151  N.  Delaware  St.. 
Indianapolis.  IN  46204-2528:  (317)  228- 
5180. 

Iowa 

Joe  B.  Jones.  Braiker/Brandeis  Bldg..  210  S. 
ladl  8(  y  >tT::=n8  NE  88102-1622  (402) 
221-383i. 

Kansas  ' 

Migel  Mair^.i  Professional  Bidg.,  1103 

Grand  A ,  f    Kxrssn  Qty.  MO  64108- 


Kentucky 

Steve  Chlidrsss  ^ 


W 


Louisiana 

Greg  Hamilton.  P  O.  Box  70288, 1661  C^nrnX 
St.  New  Orleans.  LA  70172-02^^  <>« 
580-7212 

Maine 

David  Lafond.  Norria  Gotten  Fed  Bldg..  275 
Chastattt  St.  MaodMsier.  NH  08101- 

2487:(an)an-704a 

Maryland 

Harold  Young.  Equitable  Bldg..  3rd  FV>or.  10 
N.  Calvert  Su  BalUmore.  MD  21202-1885: 
(301)  962-2417. 

Massachusetts 

Frank  Del  Vecchia  Fad.  Bld^  10  Causeway 
St..  Boston.  MA  082XX-10B2:  (817)  565- 
5343. 
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Michigan 

Richard  Paul.  Patrick  McNuBua  BMg^  477 
Michigan  Ave..  Detroit.  MI  48226-2S«2: 
(313)226-4343. 

Minnetota 

Shawn  Huckleby,  221  2nd  St  South. 

Minneapolis  MN  55401-2195;  (812)  37l>- 
3019. 

Mississippi 

leanie  B.  Smith,  Fed.  BIdg..  100  Capitol  St.. 
Room  9ia  lackson.  MS  39260-1006:  (601) 
965-4765. 

Missouri 
(Eastern) 

David  H-  Long.  210  N.  Tucker  Blvd.,  St.  Louia, 
MO  63101-1997;  (314)  425-4322. 

(Western) 

Miguel  Madrigal.  Professional  BIdg..  1103 
Grand  Ave..  Kansas  City.  MO  64106- 
2406:  (816)  374-6496. 

Montana 

Barbara  Richards,  Exec  Tower  Bldg^  1406 
Curtis  SU  Denver.  CO  80202-2349:  (303) 
844-3811. 

Nebraska 

|oe  E.  {ones,  Braiker/Brandeis  BIdg..  210  & 

16th  SL,  Omaha.  NE  68102-1622;  (402) 

221-3839. 

Nevada 

(Las  Vegas.  Clark  County) 

Diane  Domzalski.  One  North  First  St..  3rd 
Floor.  P.O.  Box  13466,  Flioenix  AZ  8S004- 
2361;  (602)  379-4754. 

(Remainder  of  sute) 

Gordon  H.  McKay.  450  Coldengate  Ave..  P.O. 
Box  36003.  San  Francisco,  CA  94102- 
3448;  (415)  556-4457. 

New  Hampshire 

David  Lafood.  Norris  Gotten  Fed.  BIdg..  275 
Chestnut  St..  Manchester.  NH  03101- 
2487:  (003)  e66-764a 

New  Jersey 

Frank  Sagarese.  Military  Park  BIdg..  60  Park 
Pt,  ^4ewark.  NJ  07102-5504;  (201)  877- 
1776. 

Vew  Mexico 

ii..D.  Smith,  1600  Throckmorton.  P  O.  Box  290, 
Fort  Worth,  TX;  76113-2905;  (817)  88fr- 
5483. 

Vew  York 

Upstate) 

Nffichael  F.  Merrill  Ufayette  Ct..  465  Main  St.. 
Buffala  NY  14203-1780:  (716)  846-5766. 

Do%vnstate) 

oan  Dabelko.  28  Federal  Ptaza.  New  York. 
NY  10278-0068:  (212)  264-2885. 


North  Carolina 

Charles  T.  Fei«bee,  415  N.  Edgeworth  St., 

Cr«ensboro.  NC  27401-2107;  (»1»)  333- 

5711. 

North  Dakota 

Barbara  Richards.  Exec.  Tower  Btdg..  1406 

Curtis  St^  Denver,  CO  80202-2349:  (303) 

844-3811. 

Ohio 

|ohn  E.  Riordan.  200  North  Hi^  St.. 

Columbus,  OH  43215-2400;  (614)  46»- 

4673. 

Oklahoma 

Katie  Worsham.  Fed.  BIdg.  200  NW  5th  SU 

Oklahoma  City.  OK  73102-3202:  (406) 

231-4973. 

Oregon 

John  G.  Bonham.  520  SW  6th  Ave..  Portland. 
OR  97204-1506:  (503)  326-7018. 

Pennsylvania 

(Western) 

lames  A  Getsy,  412  Old  Post  Office  BIdg..  7th 

Ave.  8  Grant  St.  Pittsburgh.  PA  15219- 

1906:  (412)  644-5493. 

(Eastern) 

John  Kane.  Uberty  Sq.  BIdg..  106  S.  7th  St.. 
Philadelphia.  PA  19106-3392;  (215)  507- 
2865. 

Puerto  Rico 

Rafeal  laem.  150  Carlos  Chardon  Ave..  San 
Juaa  PR  00018-1804:  (800)  786-5935. 

Rhode  Island 

Frank  Del  Vecchio.  Fed  BIdg..  10  Causeway 
St.  Boston.  MA  02222-1002;  (617)  765- 
5343. 

South  Carolina 

Thomas  F.  O'Brien.  Fed  BIdg..  1835-45 

Assembly  St..  Cohmibia.  SC  29201-2480; 
(803)765-5564. 

South  Dakota 

Bubara  Richards.  Exec  Tower  BIdg..  1406 

Curtis  SU  Denver,  CO  80202-2340;  (303) 

844-3811. 

Tennessee 

Viiynia  Peck,  710  Locust  St.,  Knoxville.  TN 
37902-2526:  (615)  549-9422. 

Texas 

(Northern) 

R.D.  Smith,  1600  Throckmortoa  P.O.  Box  29a 

Fort  Worth,  TX;  78113-2906;  (817)  885- 

5483. 
(Southern) 
Robert  W.  Hicks.  Washington  Sq.,  800 

Dolorosa,  San  Antonio.  TX;  (512)  229- 

6819. 

Utah 

Barbara  Richards,  Exec  Tower  BIdg..  1406 

Curtis  St..  Denver,  CO  80202-2349;  (303) 

844-3811. 


Vermont 

David  Lafond,  Norris  Gotten  Fed.  Bidg.,  275 
Chastnnt  SU  Manchester,  NH  03101- 
2487:  (803)  88e-7«4a 

Virginia 

John  Levay.  Fe<  h  k  400  N  8th  St..  P.O. 
Box  10170.  Ricnmond,  VA  2324A  fyym 
(804)  771-2824. 

Washington 

John  Peters,  Arcade  Flua  Btdf..  1321  2nd 
Ave..  Seattle.  WA  9n01-2064:  (206)  442- 
0374. 

West  Virginia 

lame  A.  Gesty.  412  Old  Post  OfTice  BIdg..  7th 
Ave.  ft  Grant  St_  Pittsburgh.  PA  15219- 
1906;  (4121  ^-^4  '^.4 11. 

Wisconsin 

Lana  |.  Vacha.  Reuss  Fed.  Ptaza.  310  W. 
Wisconsin  Ave..  Ste.  1380,  Milwaukee, 
WI  53203-2239:  (414)  297-3113. 

Wyoming 

Barbara  Richards,  Exec  Tower  BIdg.,  1405 
Curtis  St.,  Denver,  CO  80202-2349;  (303) 
844-3811 

i'iXhet  MaWvss 

During  the  development  of  the  final 
rule  for  the  Supportive  Housing 
Demonstration  program,  the  General 
Counsel  as  the  designated  officiai  imder 
Executive  Order  12606,  The  Family,  and 
Executive  Order  12612,  Federalsim, 
made  determinations  on  the  impact  of 
the  rule  on  the  family  and  on 
implications  of  federalism  contained  in 
the  rule.  Thoee  determine  t    n  H 

pubhshed  November  8, 19tiy  i  >}  i  K 
47024),  have  not  been  altered  by  any 
announcements  contained  in  this  Notice. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroment  has  been 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  pubhc 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel  Department  of  Housing  and 
Urban  Development,  Room  10276, 451 
Seventh  Street  SW.,  Washington,  IX: 
20410. 

rt^i^  f.>K>.,<,,-y  27, 1990. 

Assistant  Secretary  for  Community  Planning 

and  Development 

(FR  Doc.  90-4933  Filed  3-2-90,  8:45  am) 
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Federal  Aviation  Administration         i. 

14  CFR  Part  25 

Use  of  Nitrogen  or  Other  Inert  Gas  for 
Tire  Inflation  in  Ueu  of  Air.  Notice  of 
Proposed  Rulemaking 
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suMM  A  r<  Y  This  notice  proposes  to 
...at  an  inert  gas.  such  as 
Mffn,  be  used  in  lieu  of  air.  for 
inilation  of  tires  on  certain  transport 
category  airplanes.  This  action  is 
prompted  by  at  least  three  cases  in 
which  the  oxygen  in  air-filled  tires 
combined  with  volatile  gases  given  off 
by  a  severely  overheated  tire  and 
exploded  upon  reaching  autoignition 
tenperative.  The  use  of  an  inert  gas  for 
tire  inflation  will  eliminate  the 
poaaibility  of  a  tire  explosion. 
} » 'j^s:  Comments  must  be  received  on 

irp  luly  2. 1990. 
*'.:,0mt  >s£S:  Comments  on  this  proposal 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  28147.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  or  delivered  in 
triplicate  to:  Room  91 5G,  800 
Independence  Avenue  SW., 
Washington.  DC  20581.  All  comments 
must  be  marked:  Docket  No.  2S147. 
Coiaments  may  be  inspected  in  Room 
915G  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  S  p.m. 
In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Of^lceof♦^-   ^'^  ^      I  Chief  Covnsd 
(AN14-7).  i^  AA  .^    t  )w«st  Moontain 
Region.  17900  PaciCc  ilighway  South.  C- 
68860,  Seattle.  Washington  98168. 
CoflUBcnts  in  the  information  docket 
may  be  inspected  in  the  Office  of  the 
Assistant  CIdef  Counsel  weekdays, 
except  Federal  holidays,  between  7-JO 
-  -   ---•  1  -  - 

Gary  D.  Lium.  Flight  Test  and  Systems 
Branch.  ANM-111,  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service.  17900  Pacific  itighway  South, 
C-«8g66.  Seattle.  Washington  96169: 
telephone  (206)  431-21ia 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 


by  submittsuK  •  i<  h  written  data,  views, 
or  ars'""''"'"  ''>   f>py  Tti^y  desire. 
Comments  rpiii'    ig  to  the  environmental 
energy,  or  economic  impact  that  might 
result  from  adopting  the  proposals 
contained  in  this  notice  are  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Commenters  should  identify  regulatory 
docket  or  notice  number  and  submit 
comments,  in  tripHcate.  to  the  Rules 
Docket  address  above.  All  comments 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
proposed  rulemaking.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  will  be  available  in  the  Rules 
Docket  for  examination  by  in!»*r*'Rtcd 
persons,  both  before  and  ain        • 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  Hied  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  those  comments  a  self 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  26147,"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

AvaUability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention;  Public 
Information  Center.  APA-230.  800 
Independence  Avenue  SW., 
Washingtoa  DC  20591:  or  by  calling 
(2aZ)  287-3484.  Communications  must 
identify  the  notice  number  of  this 
fJPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
ftopoeed  Ralemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

The  rsquiresoents  for  approval  of 
airplane  tires  are  contained  in  |  25.733. 
This  section  describes  the  loads  and 
speed  ratings  required  of  each  tire,  and 
requires  that  the  tires  be  shown  to  be 
suitable  for  their  intended  use.  In 
addition,  each  tire  is  authorized  under  a 
Technical  Standard  Order  (TSO).  which 
neans  that  the  tire  has  passed  a  series 
of  rigorous  dynamometer  tests  and  is 
produced  in  accordance  with  an 
approved  manufacturing  process  and 
quality  control  system.  Airplane  tires 
are  designed  for  strength  and  durability. 
and  since  the  advent  of  turbojet 


transport  airplanes,  they  have  had  a 
satisfactory  service  history. 

Despite  this  emphasis  on  strength  and 
durability  for  airplane  tires,  there  have 
been  instances  of  a  tire  failure  in  the 
wheel  well  during  flight  on  transport 
category  airplanes.  The  great  majority  of 
these  have  been  classified  as  tire  bursts, 
with  only  a  few  having  been  identified 
as  tire  explosions.  This  is  an  important 
dietlDCtion,  which  is  relevant  to  this 
proposed  rulemaking  action. 

A  tire  burst,  as  referred  to  in 
t  2&.729(f).  is  a  sudden,  sometimes 
violent,  venting  of  the  pressure  from 
within  a  tire,  usually  associated  with  a 
n.i*  Hi  ;he  tire,  foreign  object  d;image. 
or  I  -r  overheat/overload.  The  FAA 
(<is!;r"fs  that  tire  bursts  will 
IMS-   .r>ally  occur,  given  the  rather 
»i\>        perating  environment  of 
airplane  tires,  and  the  fact  that  certain 
tire  damage  may  go  undetected  until  tire 
failure.  With  this  in  mind,  equipment 
ins',in.  i  in  wheel  wells  is  evaluated  at 
thf  tin..'  of  certification  to  determine  its 
.:  lility  to  withstand  the  effects  of  a 
bursting  tire.  Analyses  and  laboratory 
tests  are  performed  *o  identify  critical 
areas,  and  design  changes  are  often 
oiade  to  ensure  that  a  single  tire  burst 
will  not  cause  loss  of  critical  functions. 

A  tire  explosion  is  a  completely 
different  phenomenon.  It  results  from 
the  autoignition  and  explosion  of  a 
mixture  of  explosive  vapors  released 
from  the  Innerliner  of  a  severely 
overheated  or  abused  tire,  and  any 
oxygen  that  may  be  present  inside  the 
tire.  A  tire  explosion  in  the  wheel  well  is 
an  unlikely  event  since  it  is  the  result  of 
a  combination  of  several  related  events: 
a  brake  must  be  severely  overheated 
due  to  some  brake  system  failure;  the 
wheel  thermal  fuse  plugs,  because  of 
their  orientation  when  the  landing  gear 
are  retracted,  must  fail  to  respond 
quickly  enough  to  the  overheated 
condition;  the  overheated  and  possibly 
damaged  tire  must  hold  together  long 
enough  to  allow  the  gas  mixture  in  the 
tire  to  reach  autoignition  temperature; 
and  there  must  be  sufficient  oxygen 
inside  the  tire  to  support  an  explosion. 

It  is  impossible  to  design  a  thermal 
fuse  plug  that  would  be  effective  in  a 
tire  explosion.  A  thermal  fuse  plug  is  a 
hollow  bolt  installed  in  the  wheel,  with 
the  hole  in  the  bolt  filled  with  a  material 
that  melts  at  a  precisely  defined 
temperature.  At  the  desired  temperature, 
the  material  melts  and  is  ejected  from 
•*!('  hi.  low  bolt  by  tire  pressure, 
ailuw  ng  the  tire  to  deflate.  Because  the 
prts's  irp  and  temperature  rise  inside  the 
t.rv  would  be  nearly  instantaneous 
foilowmg  :Knition.  the  melting  of  the  fuse 
;  ug  w  b.ich  is  basically  a  mechanical 


process,  would  not  have  time  to  take 
place.  Also,  the  cross  sectional  area  of  a 
series  of  fuse  plugs  sufficient  to  safely 
vent  the  energy  of  an  explosion  would 
be  so  large  that  it  would  seriously 
compromise  the  structural  integrity  of 
the  wheel.  It  is  more  logical  to  p:event  a 
tire  explosion  than  to  attempt  to  deal 
with  it  after  it  happens.  A  tire  explosion 
can  be  prevented  by  the  use  of  an  inert 
gas  such  as  nitrogen  for  tire  inflation. 

Laboratory  tests  conducted  in  1973 
show  a  definite  relationship  between  the 
quantity  of  oxygen  in  a  tire  and  the  gas 
mixture's  autoignition  temperature.  Test 
data  indicate  that  at  nitrogen 
concentrations  between  80  percent  and 
90  percent  (the  atmosphere  contains 
approximately  80  percent  nitrogen  and 
20  percent  oxygen),  ignition  of  inner  tire 
Uner  samples  occurred  in  a  test  chamber 
with  temperatures  varying  from  478  *F. 
to  518  *F.  Nitrogen  concentrations 
between  90  percent  and  95  percent 
raised  the  autoignition  temperatures  to  a 
range  of  520  'F.  to  531  'F.  At  nitrogen 
concentrations  greater  than  95  percent, 
there  was  no  pressure  increase  in  the 
test  chamber,  even  at  chamber 
temperatures  of  670  °F.,  indicating  that 
there  was  no  ignition.  Based  on  these 
tests,  it  was  concluded  that  any 
concentration  of  oxygen  in  a  tire  in 
excess  of  5  percent  of  the  total  gas  will 
support  a  reaction.  At  a  concentration 
above  10  percent,  this  reaction  is  an 
abrupt  autoignition.  At  concentrations 
from  5  percent  to  10  percent,  this 
reaction  is  assumed  to  be  a  low  level 
autoignition,  based  on  measurement  of 
test  chamber  pressure  and  temperature. 

If  a  tire  contains  at  least  95  percent 
nitrogen  or  other  gases  shown  to  be 
inert,  and  is  involved  in  a  severe 
overheat  situation  as  described  above, 
the  atmosphere  inside  the  tire  would 
prevent  autoignition.  or  at  least  delay  it 
long  enough  either  for  the  fuse  plugs  to 
react  and  release  tire  pressure,  or  for  the 
tire  itself  to  fail  from  overheat,  resulting 
in  the  less  severe  tire  burst.  Section 
25.733  currently  specifies  certain  static 
and  dynamic  load  requirements  for 
airplane  tires  depending  on  landing  gear 
configuration.  Since  the  hazard 
associated  with  a  tire  explosion  in  the 
wheel  well  during  flight  exists  on  large 
transport  airplanes  using  tires  inflated 
with  air.  |  25.733  would  be  amended  to 
require  that  tires  mounted  on  braked 
wheels  be  inflated  with  dry  nitrogen,  or 
other  gases  shown  to  be  inert  such  that 
the  gas  mixture  does  not  contain  oxygen 
in  excess  of  5  percent  by  volume. 

The  FAA  recognizes  that  nitrogen  may 
not  always  be  available  at  some 
airports,  and  that  the  prohibition  against 
the  use  of  air  to  refill  a  low  tire  may 


cause  some  inconvenience  As  indicated 
by  the  testing  descnbed  above  nitrogen 
in  the  tire  ma\  be  diluted  with  oxygen  u 
a  95  percent  concentration  without 
compromising  safety  Any  maintenance 
proosdure  developed  by  an  opera tdr 
that  would  assure  that  any  tire  refill 
using  air  would  not  allow  the  nitrogen 
concentration  tc  drop  below  95  percer.t 
would  be  an  acceptable  method  of 
comphance  with  the  proposed  mle  For 
example,  a  manufacturer  has  published 
in  the  maintenance  manuals  of  two  of  its 
models,  a-chart  which  explains  a 
repetitive  air  refill  procedure  for  a 
residual  tire  nitrogen  content  of  90 
percent.  While  this  chart  would  not  be 
usable  for  a  concentration  of  95  percent 
it  shows  that  similar  procedures  for  a 
minimum  nitrogen  concentration  of  95 
percent  for  a  range  of  tire  sizes  and 
pressures  could  be  easily  developed. 

It  is  proposed  to  apply  this  new  rule  to 
large  transport  category  airplanes  with  a 
maximum  certificated  takeoff  weight 
greater  than  75.000  pounds  A  review  of 
service  difficulty  reports  nas  revealed 
that  mere  severe  tire  failures  occur  on 
the  larger,  heavier  airplanes.  The 
mechanism  of  a  tire  explosion  is  not 
fully  understood,  but  it  is  clear  that 
sufficient  energy  to  raise  the  air  in  a  tire 
to  autoignition  temperature  must  be 
provided  by  an  overheated  brake.  Larger 
airplanes  generally  have  higher  takeoff 
and  landing  speeds  and,  at  the  higher 
gross  weights,  this  provides  for  more 
kinetic  energy  to  be  absorbed  by  the 
brakes  as  heat.  The  FAA  has  no  records 
of  adverse  service  history  on  smaller 
transport  category  airplanes  that  would 
suggest  that  the  use  of  air  for  tire 
inflation  constitutes  a  hazard. 

In  addition,  it  is  proposed  that  the 
requirement  to  use  an  inert  gas  for  tire 
inflation  be  limited  to  braked  wheels 
only,  since  there  is  no  source  of 
excessive  heat  present  on  unbraked 
wheels. 

Regulatory  Evaluation 

This  regulatory  evaluation  examines 
the  costs  and  benefits  of  a  proposed 
rulemaking  that  would  amend  part  25  of 
the  Federal  Aviation  Regulations  (FAR) 
to  require  tires  to  be  inflated  with 
nitrogen  or  other  gases  shown  to  be 
inert  on  transport  categwy  ainrianes 
with  maximum  certificated  takeoff 
weights  greater  than  75.000  pounds.  This 
proposal  would  apply  only  to  airplanes 
type  cisrtificated  after  issuance  of  a  final 
rule  amending  part  25. 

The  purpose  of  this  rulemaking  is  to 
reduce  or  eliminate  the  potential  danger 
of  explosions  in  tires  on  new  types  of 
large  transport  airplane,  caused  by  the 
presence  of  oxygen  in  the  tire. 


Costs  of  this  rulemaking  a'«  expened 
to  be  extremely  smali  or  e\e:.  r.egr.g.tMe 
.since  this  proposeci  rule  wciuiC  mannfete 
what  18  currentU  a  standarc  mdiif^m 
practice.  An  Airworthiness  Uirert'se 
(AD)  has  airead)  been  iss.-ec  '-t\^' 
requires  using  men  gfl^  •'  -rf^.nU-  ',-ef- 
on  existing  types  of  \THr.^p.-^'    h.'i-ai'-^ 
airplanes.  Pnor  to  the  ss^  oni  e  ^i  ir.e 
AD.  inflation  of  airplane  i  -^ ^  with 
nitrogen  was  a  widesprti  p-Hctice 
among U.8.  operators  o!  a  rp.oites 
certificated  under  part  25. 

CoaU 

It  is  likely  that  air  carriers  that  are 
currently  using  inert  gas  tire  inflation 
equipment  and  procedures  on  their 
existing  fleets  will  voluntarily  employ 
the  same  equipment  and  procedures  on 
airplanes  with  new  type  certificates,  for 
reasons  of  efficiency  and  practicality. 

Any  costs  of  this  proposed  rule  would 
most  likely  be  limited  to  rare  situations 
where  air  carriers  use  newly  type 
certificated  airplanes  on  routes  to  U.S 
or  foreign  destinations  not  previously 
served,  where  nitrogen  and  inert  gas 
inflation  equipment  may  iM>t  otherwise 
be  readily  availaUe.  In  order  to  comply 
with  this  rulemaking,  a  carrier  that 
would  otherwise  service  airplane  tires 
with  compressed  air  at  these 
destinations  may  now  have  to  purchase 
bottled  gas  and  inert  gas  inflation 
equipment 

The  FAA  assumes,  as  a  w  orst-case 
scenario,  that  5  percent  of  newly  type 
certificated  large  transport  airplanes 
delivered  in  the  US  between  1980  and 
1996  would  have  their  tires  inflated  with 
compressed  air,  at  any  given  time,  in  the 
absence  of  this  proposed  rule.  The  FAA 
also  assumes,  as  a  worst-case  scenario, 
that  20  additional  destinatioos  that  had 
not  previously  accommodated  laige  II,S. 
operated  transport  airplanes  would  be 
served  between  1988  and  1968  by  the 
new  airplane  types,  and  that  the\  wotild 
not  otherwise  have  the  requ.!<:t 
equipment  to  comply  with  the  proposed 
amendments. 

The  new  types  of  large  transport 
category  airplanes  affected  by  this 
pro|M«ed  rulemaking  are  estimated  to 
require  between  30  and  40  tires  per 
airplane  annually,  and  155  cubic  feet  of 
nitrogen  over  the  life  of  each  tire.  The 
FAA  assumes  that  bottled  dry  nitrogen 
cosU  185  per  100  cubic  feet  on  average. 

The  FAA  also  predicts  that  the 
following  equipment  costs  would  t>e 
incurred  at  the  20  airports  where 
nitrogen  inflation  equipment  would  have 
to  be  purchased: 

•  $400  for  mobile  bottle  carts 

•  t200  for  regulators 

•  $80  for  hoses  and  fittings 
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These  aMumption*  have  yielded  the 
following  coat  eatimatea  for  the  1980- 
1996  avahiation  period: 

•  Total  operating  coats,  from 
procurement  of  bottled  dry  nitrogen,  of 
$2,915  (discounted  present  value) 

•  Total  aquipmentcoata  of  $8,487 
(diacounted  preacnt  value) 

•  Total  coats  of  compliance  of  tll.402 
(discounted  present  vahie) 

Benefits 

The  proposed  rule  would  enhanos 
safety  by  virtually  eliminating  any 
remaining  possibility  of  tire  exploMons 
caused  by  tire  inflation  with  compressed 
air  in  newly-certificated  large  transport 
airplanes. 

The  benefit  of  preventing  one  accident 
befor*  198eof  the  magnitude  of  an 
accfatsBt  caused  by  a  tire  explosion  that 
occurred  in  the  U.S.  in  1973  (valued  in 
"W  It  '^-"^  onn.  discounted  present 

far  outweight  the  small 
coats  oposed  amendments.  It  is 

notabit  L        xpected  safety  benefits  of 
this  proposed  regulation  would  still 
exceed  assomed  costs  even  if  there  is  as 
small  as  a  2  percent  probability  that 
such  an  accident  would  otherwiae  occur 
in  the  US.,  among  newly  type  certificate 
airplanes,  before  1990. 

Regulatory  Flexibility  Determination 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act  of  1960.  the  FAA  has 
determined  that  the  proposed  rule  would 
not  have  a  signiricant  ecooomic  impact 
on  a  substantial  number  of  small 
entities. 

Since  the  Act  applies  to  U.S.  entities, 
only  U.S.  manufacturers  of  transport 
category  airplanes  woold  be  affected.  In 
the  United  States,  there  are  two 
manufacturers  that  specialize  in 
commercial  transport  category 
airplanes,  the  Boeing  Company  and  the 
vfcDoanell  Douglas  Corporation.  In 
idditian,  there  are  a  number  of  general 
iviation  entities  that  manufactiue  other 
iransport  category  airplanes  such  as 
large  business  (ets,  including  < 
Aircraft  and  Gates  Lear  )eL 


The  FAA  size  threshold  for  a 
determination  of  a  small  entity  for  US. 
airplane  manufacturers  is  75  employees; 
any  US.  airplane  manufacturer  with 
more  than  75  employees  is  considered 
not  to  iw  a  small  entity.  None  of  the 
transport  category  airplane 
manufacturers  is  known  to  be  s  small 
entity.  Thus,  there  would  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
the  result  of  the  implementation  of  this 
proposal 

International  Trade  Impact  Assessment 

This  proposal  is  not  expected  to  have 
an  adverse  impact  either  on  the  trade 
opportunities  of  US.  manufacturers  of 
transport  category  airplanes  doing 
buslniess  abroad  or  on  foreign  aircraft 
manufacturers  doing  business  in  the  U.S. 
Since  the  certification  rules  are 
applicable  to  both  foreign  and  domestic 
manufacturers  selling  airplanes  in  the 
U.S.,  there  would  be  no  competitive 
trade  advantage  to  either. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  sobstantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
varioos  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufTicient  federalism 
implicatioBS  to  warrant  the  preparation 
of  a  Fedwahsm  Assessment. 

Conclusion:  Because  the  proposed 
requirement  to  use  inert  gas  in  Heu  of 
nitrogen  for  tire  inflation  is  not  expected 
to  result  in  a  substantial  cost,  the  FAA 
has  determined  that  this  proposed  rule 
is  not  maior  as  defined  in  Executive 
Order  12291.  Because  this  is  an  issue 
which  has  not  prompted  a  great  deal  of 
pubUc  concern,  this  proposed  rule  is  not 
considered  to  be  significant  as  defined 
in  Department  of  Transportabon 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979).  In  sddition. 
since  there  are  no  smaU  entities  affected 


by  this  rulemaking,  it  is  certified,  under 
the  criteria  of  th*«  R«»«uJatory  Flexibility 
Act,  that  this  pr  :>(!>..  d  rule,  at 
promulgation,  would  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  8  ^.h^'mtial  number  of 
small  entities.  A  u>py  of  the  initial 
regulatory  evaluation  prepared  for  this 
project  may  be  examined  in  the  public 
docket  or  obtained  from  the  person 
identifiev.  ufK.rr  •;  .•    _      ■.  'for 

F'.;WTMCI»  !INiFO«MAT>OIM  COMTACI.  ' 

List  oi  Subjev-ts  in  It  CI- K  Pzrt  25 

Air  transportation.  Aircraft  aviation 
safety.  Safety. 

The  Pn>iv<>«i*»4i  Amfr^r^^pn' 

Accordingly,  the  l  A  •  >8es  to 

amend  part  25  of  the  i  • .  -  .  Aviation 
RegulaUons  (FAR)  (14  CFR  part  25)  as 
follov.^ 

PART  2S AIRWCRTHSNESS 

S' ANOARDS:  TRANSPORT 
CATFGOHY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344, 13M(a).  1355, 
1421. 1423.  1424.  1425. 1428, 1429.  1430:  49 
U.S.C  108(g)  (Revised  Pub.  L  97-449.  January 
12, 1983),  49  CFR  1.47(a). 

2.  By  amending  t  25.733  by  adding  a 
new  r.«rn{>r«r>^  fe)  to  read  as  follows: 

S  2S.733     !  ires- 

•  •  •  •  • 

(e)  For  an  airplane  with  a  maximum 
certificated  takeoff  weight  of  more  than 
75.000  pounds,  tires  mounted  on  braked 
wheels  must  be  inflated  with  dry 
nitrogen  or  other  gases  shown  to  be 
inert  so  that  the  gas  mixture  in  the  tire 
does  not  contain  oxygen  in  excess  of  5 
percent  by  volume. 

Issued  to  Wsfthington.  DC  on  February  23, 

iqqo 

AtsiSlanl  Director,  Aircraft  Certification 

Servire. 

(FR  Doc  90-4939  Hied  3-3-90;  8:45  am) 
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■^h.s    section   of   me    FEDERAL    REGiSTFR 
contame   regutalcxy   documents   havtng 
Q«ner8l  appbcability  and  i«gaJ  en«cl.   rrK>st 
ot   whtct\   are   keyed   to   and   codified   in 
th«   Code   o<   Federal   Regutabons.   wtucfi   is 
put>lished   under    50    titles   pursuant    to   *■< 
iiSC     iStO 

'^  Code  oi   Federal   Regulations  is   so*d 
t>y    tt>e    SupenntorxJeni    ot    Documents 
►■'ces   of   new   books   are   listed   n   tfse 
first    FEDERAL    REGISTER   a^sue   of   eact- 
week 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Maiiteting  Service 
7  CFfl  Part  966 
(t>oc*««MO-FV-»0-1011 

Tomato**  Grown  in  Florida;  Partial 
Exennption  From  th«  Handling 
Regulation  for  Y*liow-MMt*d 
Tomato** 

*OC»#Cr:  Agn'-ul?u'-a!  Marketing  Sf-x'if  f 

[  !SDA 

ACnOK:  F:!i,il  rule. 


summary:  The  Department  m  adopting 
is  a  final  rule  the  provuiong  of  an 

iruer-m  firat  rule  (without  change) 
whi(  h  f'xempts  shipments  of  yellow 
meated  tomatoes  from  the  container 
rtquii^menl  in  the  Florida  tomato 
hdndiing  regulation  under  mariteting 
order  No  966  Allowing  handlers  to  ship 
^eliiiw-meated  tomatoes  in  containers 
other  than  those  currently  authorized 
under  ifu-  order  will  facilitate  thi- 
rtii'vemetit  of  «u<_h  tomatoes  and  should 
in.prtne  returns  to  prixlucers  of  Florida 
toniaioi'8. 
EFFtCTIVl  DATIt  Apri!  5,  1990 

FOB  FunTMen  mFomtATtom  cohtaci: 

Kenneth  (.',   [ohnson.  Mark.etinj(  Order 
Administration  Branch.  Fruit  and 
\  epelabie  Division.  AMS  USD  A.  PC) 
fk  X  964.%,  Room  2525-S  Washington 
DC  2IJ090-6456.  telephone  (202 j  447- 
s.i.n. 

SUPPUEMCirrARY  iNPOmiATlOwr  This  rule 

is  issued  under  Marketing  Agreement 
\v    125  and  Marketing  Order  No  96ft  |7 
V.VR  part  966!.  both  as  amended, 
regulating  the  handling  of  lomatcH^ 
grt^wTt  in  Flonda  The  marketing 
agreement  and  order  are  authorized  by 
thf  Agnculturnl  Marketing  Agreement 
A.  t  of  1937,  as  amended  [7  US  C  fifn- 
fi).  hereinafter  referred  to  as  the  Ai  t 

This  fmai  rule  has  been  reviewed 
under  Kxecutive  Order  1Z291  and 


Departmental  Regiiiation  1512-i  and  ha* 
been  determined  to  be  a  "non-major* 
rule  under  criteria  contamed  therein 

Pursuant  to  requirements  set  forth  m 
the  Regulatory  Flexibility  Act  fRFAl   thr- 
.Administrator  of  the  Agricultural 
Marketing  Service  JAMS)  has 
,  onsidered  the  economic  impact  of  this 
uciion  on  small  entities 

The  purpose  of  the  RFA  is  to  fit 
'f'kiuialory  actions  to  the  scaie  of 
business  8ub|ect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
rir  disproportionately  burdened 
Marketing  orders  issued  pursuant  lo  the 
Act   and  rules  issued  thereunder  are 
unitjue  in  that  they  are  brought  about 
through  group  action  of  essentially  smail 
f-ntities  acting  on  their  own  behalf 
1  hus.  l>oth  statutes  have  small  enlfty 
oncntatJon  and  compatibility 

There  are  approximately  1(30  handlers 
of  Flonda  tomato**  subject  to  regulation 
under  the  marketing  order,  and 
ipproximetely  180  producers  in  the 
prtxluction  area.  Small  agnculturai 
producers  have  been  defined  by  the 
Small  Dusinesi  Administration  (13  OR 
121.2)  as  those  having  annual  rt^ceipts 
le.ss  tnan  $500,000,  and  small  agnculturai 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3.500iXKl 
The  maionty  of  the  handlers  and 
producers  of  Honda  tomatoes  may  b« 
( iassified  as  smalt  entities 

.\n  intenm  final  rule  was  issued  on 
IVcember  11.  1989.  and  was  published 
in  the  Fadcral  R*fist«r  on  Dectrmber  14 
1989  (M  FR  512971  The  rule  exempted 
{.hipments  of  yellow-mcated  tomatoes 
from  the  container  requirement  under 
the  handling  regulation  The  inlenm  rule 
provided  that  interested  persons  coutd 
f  h'  written  comments  through  lanuary 
'')   199()  No  ctimments  were  received 

!  nder  the  marketing  order  tomatoes 
snipped  to  fresh  markets  are  required  ti 
meet  the  handling  requirements 
spccsfied  in  7  CF'R  966.323  (as  emended 
at  53  Hi.  3191,  February  4   19861  The 
I  urriTit  requirements  include  a  minimum 
giHrlf  o'  ('  S  .\o  3  and  a  minimum  sue 
of  2  %i  inciics  In  diameter  Pack  and 
container  specifications  are  also  in 
effect  In  addition,  all  lots  are  required 
to  be  inspected  and  certified  as  meetirsj; 
these  grade.  8i7.e,  pack,  end  coniamer 
requirements  by  an  authorized 
repr«?*entative  of  the  Federal  or  Federui 
State  Inspection  Service 

The  Flonda  Tomato  Committee 
(i-urTiniifU'ei  met  on  Sfjptembcr  7  and 


October  11    1989  ar.d  urittnir-iocfily 
recommended  tha'  shiprr.en'."-  si'  yellow- 
meated  lomataf?.  t>»  exf-rrip;  fm.T;  t)-f 
;  nnlampr  requiTrr!*".!  ;rif:,.,H-c  .r   ''^c 
r.andiing  regulatuir  **hi-,  h  •ip.e;;fis-j  that   ' 
ictr.aioes  be  par^i-d  ■■"  ,  4.-;!ii;rif'*  of  26 
.!-  25  pound*  net  w(  :ght 

The  yellow  mcriic.d  lumato  tt  3 
:>!mm<idify  |ust  n-.  cnily  available  fri:>m 
Fiorsda   l'iggrcv«,r  ir  '»-.„:  \(    .  s:ui,', 
voiumes  witriin  ;h(   pr.n'ii.i  •,!:■    ,,;f,j   hnd 
rriiirketed  as  a  specain  :'c"     :,  1 1  c^her 
*:im8i(.*  spectaitv  .UTti-    t  ^    j."t  ("(.^(  use- 

i  'rr.atot'g  art'  typii,.i    \  *\,i^\>  su  c  as  c 
fuiiv  mature  stage  mid  bn  tsx'  fragiie  to 
Withstand  packiriji  aru'  h.^-jn'.n^  .r.  iht 
,:;urrcntiy  authonzcc;  Zb   ai.c  2.S  pouno 
n^Milti-layer  cartoRb   T>r>i...!',v    -.  :t',.(Uj«-« 
such  afi  greenhousC'g'fWT  «r-,i;  -"ht"^, 
'hat  are  exempt  ur.cU"  |  9W.  32."i.s;i  ;  ^ 
'^om  the  handlin,g  regiilaimr,   •hi<s  »:-»■ 
*KtU\  matisre  have  '■,«'er  pHi.kc;"'  :n 

h.jf  helped  u.-  re,:!;i(  <   <):,.,;  i''\Tiv'\n'i 
Chmnftf  the*  (  ouii!  (hcu'  rti.i''!''is  rsandling 
,inc  •ih'ppin^-  anf;  !.hi"t''v  suppiv 
rrui!-ke!s  with  the  qu«i:t\  pr;>diirt 
iieSiPeC   The  comrri' "»-r-  ■?■,(•■(  '■■'•'f 
't-r  ommendec  the'  vedow  rt.caied 
'.;  irr,d!oe!>  t»:  rxcnpii:  fron-'  thi 
'fquiremen!  'h«'  ;,''n'>  :.>♦■  packec'  sr.  if.e 
',(!'>;ef  i' (irta.ners   Tt.^H''':'-    «  . 
'Hf.ihiHte  the  marketms  f»f  yi'il"w 
'lieatec!  tnmd;oe}i   h"^'  h.'souii;  nsu.;  •'■ 
•lie  deveiopriien'  n'  ncvi-  ma^iii  '«•  an^    t^-r 
j'xpan&Mjn  uf  markeunj,  i;pporuinnn'>  to.' 
Fionda  tomato  gn,>we-«  jru:  tirt.ndicr* 

W'hi'-igh  thit  r\,n-  *  >fr'-;'!5  tiandit;'* 
''';,ini  thi^  reauiremcrv  \^\a'  '^.<^  pfK^ 
splicw-mfated  toma!(,)e»i  ir,  2ij   or  Zh 
pounc  (.uniHsneri..  such  i<»maioe«  arc 

st.i:    Suli|''<''    >■     fl''    5»!':'"    prcV'lSlont   U'    "  h* 

hanfllms  regxjiation    ;••■■'■  !;k";:';>.  thf 
rriinsmum  grnde  ann  f.'.rt  ^fu.r^mf^  '.• 
The  comms'tee  behevf«  fhv.'    h'ifif  f^  .irr, 
the  container  spec!fi:>.''!.»ns   ;•>«■  ccr^ent 
r;andimg  requiremer-f  art-  appropnate 
for  yellow-meeted  i(:"ia!oes    Requinng 
hese  tomMt(><"«  tc  mt-e'  'hf*  eytabtiihed 
grade   sir.e   pack   ans'  .'-•.pecti.'" 
'■eijiiirc'n>ent»  will  ensu'^i  '^a'  'he  f>v»>-Bll 
c^ufih'y  of  tomBloe*  »h!pr>f»i;  '"'■  r'  "i«- 

p-iKjUCtMiC    i;-f6    W-lii    Tk-'    '.»■    f  ">■:   'fC    ! 'V 

"nfv  action 

S»-t  tior  We-  of  the  .At  '  -rHjcrr-f*  that 
w  henever  grade   g!7e   c-.in't'v  o' 
matuntv  requirements  a-r  ;'•'  c'lff  fn' 

(  c'-rtin  comm<xliiie»  imru"  n  fjcme*;"'" 
tT'.n'>e!:ajj  .-frcier    mc  'ri.nf,  !ornatc>e* 
;-i^K'(rl!'  of  the'  f  f!rnr'..H'  '\  rru-"'  mef- 
:.'it  swame  or  compart::  if  regc  'emer'* 
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However,  the  Act  does  not  authorize  the 
imposition  of  container  requirements  on 
imports,  when  such  requirements  are  in 
effect  under  a  domestic  marketing  order. 
Therefore,  no  change  is  necessary  in  the 
tomato  import  regulation  as  a  result  of 
this  action  to  exempt  yellow-meated 
tomatoes  from  container  requirements. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

list  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
Recordkeeping  Requirements,  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule 
amending  7  CFR  part  966  which  was 
published  at  54  FR  51297  on  December 
14, 1989.  is  adopted  as  a  Anal  rule 
without  change. 

Dated:  March  1. 1990. 
Robert  C  Kaeoey, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

|FR  Doc  90-5050  Filed  >-5-«0:  0:45  am] 
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Rural  Electrificatton  Administration 

7  CFR  Part  1772  . 

REA  DMign  SpMiflcations  for  Dignal 
Ughtwava  TranamlMloo  Syatams;  REA 

Form  397ti 

aqency:  Rural  ElectriFication 
Administration.  USDA. 
action:  Final  rule. 


r.  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  part  1772,  Telephone  Standards  and 
Specifications,  by  adding  REA  Design 
Specifications  for  Digital  Lightwave 
Transmission  Systems.  REA  Form  397h. 
REA  Form  397h  is  a  new  specification 
that  applies  to  the  procurement  of 
lightwave  transmission  systems  which 
employ  optical  fibers  as  the 
transmission  medium.  This  includes 
opto-electronic  terminal  equipment, 
such  as  digital  multiplexers.  The 
specification  may  be  used  in  procuring  a 
complete  installed  system,  a  major 
component  of  a  system,  or  for 
incremental  additions  of  equipment  to 
already  existing  systems.  This  action 


permits  REA  telephone  borrowers  to 
utilize  lightwave  technology  in  bringing 
modem,  cost-effective 
telecommunications  to  rural  America. 
All  REA  telephone  borrowers  procuring 
lightwave  equipment,  their  consulting 
firms,  and  manufacturers  of  lightwave 
transmission  equipment  are  impacted  by 
this  action. 

ErFECnvt  date:  This  regulation  is 
effective  March  6, 1990. 

FOWFUP'^Mf   INtOHMATlON   CONTACT: 

T.  Lam-r  %;.-•■  ,    -   ,,  .^   .a 

Branch,  Telecommunications  Staff 
Division,  Rural  Electrification 
Administration.  Washington.  DC  20250- 
1500,  telephone  (20:      -     «*<65. 
SUPPLEMEMTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  amends  7  CFR  part  1772. 
Telephone  Standards  and 
Specifications,  by  issuing  REA  Design 
Specifications  for  Digital  Lightwave 
Transmission  Systems.  REA  Form  397h 

This  action  will  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  (3)  result  in  significant  adverse 
effects  on  competition,  employment, 
investment  or  productivity,  innovation, 
or  on  the  ability  of  the  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets  and,  therefore,  has  been 
determined  to  be  "not  major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1968  (42  U.S.C,  4321  et  seq.  (1976)) 
and.  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

This  rule  does  not  contain  new  or 
amended  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  approval 
number  0572-0062. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.851.  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  Final  Rule  related  Notice 
to  7  CFR  Part  3015.  subpart  V  (50  FR 
47034.  November  14. 1985),  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 


intergovernmental  consultation  with 

«;i8tp  and  Inr.al  officials. 

B  a  LK  ground 

REA  has  issued  a  series  of 
publications  which  serve  to  implement 
the  policy,  procedures,  and  requirements 
for  administering  its  loans  and  loan 
guarantee  programs  and  the  security 
instruments  which  provide  for  and 
secure  REA  financing.  In  these 
publications  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  RFA 
loan  funds. 

REA  is  issuing  REA  Design 
Specifications  for  Digital  Lightwave 
Transmission  Systems,  REA  Form  397h. 
There  is  a  steadily  increasing  demand 
for  digital  lightwave  transmission  by 
REA  telephone  borrowers  to  expand 
and  upgrade  telecommunications 
service  in  rural  America.  This  borrower 
demand  has  resulted  in  the  need  to 
provide  a  uniform  and  systematic  means 
of  specifying  lightwave  transmission 
needs  and  equipment.  Form  397h  is 
being  issued  as  the  means  to  accomplish 
this  purpose.  REA  borrowers  shall  use 
the  REA  Form  397h  with  REA  Special 
Equipment  Contracts.  Forms  397  and 
398,  to  purchase  lighwave  transmission 
systems  for  their  individual 
telecommunications  system  needs.  Form 
397h  provides  a  uniform  generic 
specification  format  with  the  fiexibility 
to  specify  the  particular  needs  of  a 
borrower. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  14, 198a  53  FR  8219.  One 
interested  party  commented  on  this 
proposal. 

A  summary  of  the  comments  is  as 
follows: 

1.  The  Purchaser's  narrative  should 
include  any  proposed  plan  for  further 
expansion  of  the  transmission  system  by 
utilizing  various  Wavelength  Division 
Multiplexing  methods  for  all  or  portions 
of  fiber  optic  cable  routes. 

2.  If  the  Bureau  of  Radiological  Health 
is  part  of  a  larger  Government  Agency, 
this  information  should  be  included. 

3.  Names,  rather  than  acronyms, 
should  be  provided  for  the  optical 
terminal  receivers. 

REA's  response  to  these  comment*  is 
summarized  as  follows: 

1.  Since  the  ultimate  capacity  of  a 
fiber  optic  system  can  be  reached  using 
several  distinct  methods  including 
Wavelength  Division  Multiplexing.  REA 
does  not  feel  that  it  is  appropriate  to 
single  out  a  particular  method. 

2.  Although  the  Bureau  of  Radiological 
Health  (BRH)  is  part  of  the  Food  and 
Drug  Administration  (FDA),  the  BRH  is 


normally  referenced  in  the 
manufactii!)  r  s  hterature.  Therefore, 

•    REA  will  n'.rtrupthpBRH. 

3.  RKA  fit  is  !ri,ii  ,,nyone  completing 
this  specifi!  ,iti(Hi  shr.ul.!  already  be 
familiar  with  •* l^ m  i  Drnrnon  acronyms. 
A  note  will  be  im  luilcii  in  !hf 
application  giiiit;  ( !  K&CM  M.xlioii  961) 
referring  t    h  T!.Jv(  A1  section  now  being 
develop*'!'  hHh  h  contains  a  lightwave 
glossarv 

Lihl  of  Sublet  t.s  in  7  LFK  Pari  I~~2 

Communications.  Communications 
equipment.  Loan  programs, 
,  communications.  Telecommunications, 
telephone. 

Therefore,  REA  amends  7  CFR  part 
1772  as  follows: 


PART 


AMENDEDI 


1.  The  authority  citation  for  7  CFR 
part  1772  continues  to  read  as  follows: 

Authority:  7  U.S.C  901  el  seq.;  7  U.&C  1921 
el  seq.  — 

S1772.M    lAmendrd' 

2.  The  tabic  a.  5  ir72.98  is  amended 
by  adding  an  entry  for  1 1772.397h  to 
read  as  follows: 


Section 

Issu«<tet0 

ntn 

• 

•              • 

•                     • 

1772  397h 

MsfChe,  1990 

READmign 
lorOigM 

9y(tam«.R£A 
Form  3971). 

• 

•              • 

•             • 

3.  Section  1772.397  is  added  as 
follows: 

51772.39/      HI  A  Speci^i  f:qu:pmei>' 

^necifications, 

lluwing  specifications,  as 
applicable,  are  to  be  used  with  REA 
Forms  397  and  398  for  procurement  of 
special  equipment.  Questions 
concerning  the  specifications  may  be 
addressed  to  Director, 
Telecommunications  Staff  Division. 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture. 
Washington,  DC  202SO-150a  A  limited 
number  of  copies  of  these  specifications 
will  be  furnished  by  RFJ\  upon  request 
As  these  documents  arc  pr  .duced  by  the 
Federal  Government  ar u    irt .  therefore, 
in  the  public  domain,  additional  copies 
may  be  duplicated  by  any  user  as 
desired.  Requests  for  copies  should  be 
sent  to  the  Director,  Administrative 
Services  Division.  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1500.  (OMB  #0572-0062). 


(a) — (gj  IRf'^MTvmil 

(h)  REA  Farm  ::'r'h.  KF-.A  Pu  Mgn 

SpeciflCfliuin.s  fnr  i)'j.;.!.il  Li>ih!w;ive 

Transmi.ss^ii'i  Svsm-'ti* 

Dated:  Febni.vs  .!"   i'**.  i 

|»ck  Van  Mwk. 
Acting  Administrator 
|FR  Doc  90-5055  Filed  3-5-90:  8:45  «m| 
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DfPARTMENT  OF  JUSTICE 

immigration  and  Naturaiiution 
Servtc  e 

:!NS  No    !&4f'-fXii 
8  CFR  Pari  2M 

n:H   1  1  IS    *.A44 


Temporary  Alter.  WurKt'n  Scekipy 
Classification  Und«^f  the  !,-Timigral.on 
and  Natior^aiity  Ac! 

AGENCv:  Immigration  and  Naturalization 

Service,  justice. 

action:  Final  rule. 

SUMMAirv:  This  rule  provides  minor 
technical  changes  to  the  final  rule 
regarding  temporary  alien  workers 
seeking  classification  under  the 
Immigration  and  Nationality  Act  which 
was  published  in  the  Fednra!  Rpsjister  on 
Janaury  28, 1990  at  5r>  i     .•.»-    .= 
amends  8  CFR  214.2(h)l4).  to  reflect  the 
proper  paragraph  designations  which 
resulted  from  that  final  rule. 

f rrfCTIVE  DATE:  Wr':  ■    '■■     ■  >■'* 

f  OR  FURTHER  IMFORMATION  CONTACT 

Flora  T.  Richards  r,  S.  mor  Immigration 
Examiner,  Immigration  and 
Naturalization  Service.  425    T  Street 
NW..  Washington.  DC  20536,  Telephone: 
(202)633^3^« 

SUPPLEMENTARY  INFORMATION  On 

January  26.  1990,  the  Immi^ralion  and 
Nafiirflli/Jitinn  published  a  final  rule  in 
the  Federi,!  Rf^is'fr /It  55FR2806.In 
that  rule  paragraphs  (h)(1)  through 
(h)(16)  were  redesignated  as  paragraphs 
(h)(2)  through  (h)(17).  Although  newly 
redesignated  paragraphs  (h)(2).  (h)(3). 
and  (h)(5)  through  (h)(17)  were  revised, 
paragraph  (h)(4)  was  not.  This  rule 
amends  paragraph  (h)(4)  to  properly 
reflect  the  correct  paragraph  citations  as 
a  result  of  the  redesignalion.  as  well  as 
providing  minor  editorial  changes  to  the 
final  rule. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary  as 
this  rule  only  provides  minor  editorial 
changes. 

In  accordance  with  5  U.S.C  605(b),  the 
Commissioner  of  the  Immigration  and 


Nfllurahy.iition  s*--*  ■  >  -  rr\:in-y  ihal  this 
'iiU-  (i.H'S  not  hav(  ,:  >iki  •'   '.nt 
ccunonuc  impttf:'.  a:,  t^  suD&iantial 
number  of  small  entities. 

This  is  n<it  u  mnior  rule  within  the 
maanhu!  H  ««<  I.  '  )ib)  of  E.0. 12291, 
nor  lifx's  ihi".  riiii  h,-ve  federalism 
implKdiioiis  i».   "       ing  the  preparation 
of  a  Federal  Asst  si^nent  Analysis  in 

aCCO'!^'iRc,(-  w  .'!'   f    I  ;     !   '• 

list  of  biibtw  K  ;r,  t<  i  i  k  !',.'■'  ::,-% 

AdminihtraiiVfc  pfaci.ot  .ji.o 
procedure.  Aliens.  Authority  delegation. 
Employment.  Organization  and 
functions.  Pussporis  and  visas. 

Accordingly,  part  214  of  chapter  I  of 
title  a  Code  of  Federal  Regulations,  is 
amended  as  follows: 

i^AHT  .'^--NONIMMIGRANT  ClASSLS 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

AirtlMirity:  8  U.S.C  1101. 1100. 11M.  Iiasa, 

1187  Hnd  fiCY^i  p»r1  2. 

§214  ,        kr  ■i:<.O^C 

2.  Section  214.2(h)(2){i)fB]  is  amended 
by  changing  the  phrase  "the  petitioner 
shall  be  filed"  to  "the  petition  shall  be 
filed"  in  the  third  sentence. 

3.  Section  214.2(h)(2)(i)|C)  is  amended 
by  changing  the  phrase  "received 
training  from"  to  "receive  training  from" 
in  the  first  sentence. 

4.  Section  214.2(h)(2)(i)(F)(^)  •• 
amended  by  changing  the  word 
"condition"  to  "conditions"  in  the  first 
sentence. 

5.  Section  214.2(hK2)(v)  is  amended  by 
changing  the  reference  to  "paragraph 
(b)(4J"  to  "paragraph  (hK4)"  in  the  last 
sentence. 

6.  Section  214.2(h)(4M))(D)  i*  amended 
by  changing  the  reference  to  "paragraph 
(h)(3)(i)(A)"  and  "paragraph  (h)(3)|v) "  to 
"paragraph  (h)(4)(i)(A) '  and  "paragraph 
(h)(4)(v)"  respectively. 

7.  Section  214.2(h)(4)(ii)  is  amended  by 
changing  the  reference  to  "parsigraph 
(h)(3)"  to  "paragraph  (h)(4)". 

&  SecUon  2l4.2(h)(4)(vi)(B)  is 
amended  by  changing  the  reference  to 
"paragraph  (h)(3)lvi)(A)"  to  "paragraph 
(h)(4)(vl)(A)". 

9.  Section  214.2(h)(4)(viii)(B)  ia 
amended  by  changing  the  reference  to 
"paragraph  (h)(l0)"  to  "parMnpli 
(h)(12)"  and  changing  the  reference  to 
"paragraph  (h)(3Mix)(C) '  to  "paragraph 
(h)(4)(ix)(C)". 

10.  Section  Z14.2(h)(4Mix)  is  amended 
by  changing  the  reference  to  "paragraph 
(h)(3)(i)(D)"  to  "paragraph  (h)(4)(i)(D)" 
and  by  changing  the  reference  to 
"paragraph  (h)(3)lvi)"  to  "paragraph 
(h)(4)(vl)".     I 


dp- 
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11.  Section  2UJ2(h)(8)(ii)(Aj  is 
amended  by  changing  the  reference  to 
"paragraph  (h)(8)(ii)"  to  "paragraph 
(h)(8)(iii)". 

12.  Section  214.2(h)(8)(ii](B)  is 
amended  by  changing  the  reference  to 
"paragraph  (h)(a)(ii)"  to  "paragraph 

(h)(8)(iiir. 

13.  Section  214.2{h)(8](ii)(C)  is 
amended  by  changing  the  reference  to 
"paragraph  (h)(8)(ii)"  to  "paragraph 
(h)(8)(iii)". 

14.  Section  214.2(h)(8)(iii)(C)  is 
amended  by  changing  the  reference  to 

■section  iai(a)ll5)(HHii)"  "to  secUoa 
101(aKl5)(HMiiir. 

Dated:  March  1. 188a 


laiBMA.1 

Acting  Associate  Commissioner. 

Examinations,  Immigration  and 

Naturalization  Service. 

|FR  Doc.  90-5062  Filed  3-^-90:  8:45  am] 
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DEP  A  B    M 1 1^  OF  AGRICULTURE 

Anim.i'  i<  u  Ptanl  HMlth  Inspection 
S«rvic« 

9CFP  "«''  '» 
IDock      **      !»-2131 

jc»l08l»  Fr—  Stat— 

aut  mcy:  Animal  and  Plant  Health 
)n  Service.  USDA. 

a       >*i   ;rjlerim  rule. 

summaky:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  swine  by  adding 
Massachusetts  to  the  Ust  of  validated 
brucellosis-free  States.  We  have 
determined  that  Massachusetts  meets 
the  criteria  for  classification  as  a 
validated  brucellosis-free  State.  This 
action  relieves  certain  restrictions  on 
moving  breeding  swine  from 
Massachusetts. 

vncnvi  OATC  Interim  rule  effective 
March  6. 1990.  Consideration  will  be 
given  only  to  comments  received  on  or 
before  May  7, 1990. 
»DO«FSSFS  To  help  ensure  that  your 

<  ire  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD.  APHI&  USDA.  room  866.  Federal 
Building.  650S  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
89-Z13.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 


fOH  funiMfR  iNFOHMA'TIOK  CONTACT: 
L'; .  v\  .:,■,!■:    '      -^j-vv  r.       '.       •  ,     ■    im 

OfTicer.  Swine  Diseases  Staff.  VS. 
APHIS.  USDA.  room  736.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  2078:     ■   '    436-7767. 
SUPm^MCNTARY  iNFORMATiOIC 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man.  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations)  prescribe  conditions  for 
the  interstate  movement  of  cattle,  bison, 
and  swine.  States,  areas,  herds,  and 
individual  animals  are  classified 
according  to  their  brucellosis  status. 
Interstate  movement  requirements  for 
animals  are  based  upon  the  disease 
status  of  the  herd,  area,  or  State  from 
which  the  animal  originates. 

We  are  amending  5  78.43  of  the 
regulations,  which  lists  validated 
brucellosis-free  States,  to  include 
Massachusetts.  Validated  brucellosis- 
free  status  is  based  on  a  State  having: 

(1)  The  necessary  authorities  for 
classification  as  a  validated  brucellosis- 
free  State  for  swine: 

(2)  No  known  focus  of  swine 
brucellosis  at  the  time  of  validation  and 
completion  of  one  of  several  methods  of 
surveillance:  or  no  diagnosed  case  of 
t*ime  brucellosis  in  the  12  month  period 
preceding  the  classification,  and  a 
statistical  analysis  of  the  combined 
results  of  certain  tests  that  indicate  the 
testing  is  equivalent  to  either  complete 
herd  testing  or  slaughter  surveillance 
during  a  one  or  two  year  period  and 
chosen  by  the  State:  and 

(3)  Certification  by  the  appropriate 
State  animal  health  official,  the 
Veterinarian  in  Charge  and  the  Deputy 
Administrator. 

After  reviewing  its  brucellosis 
program  records,  we  have  concluded 
that  Massachusetts  meets  the  criteria  for 
classification  as  a  validated  brucellosis- 
free  State.  We  are  therefore  adding 
Massachusetts  to  the  list  of  States  in 
(  78.43.  This  action  relieves  certain 
restrictions  on  moving  breeding  swine 
from  Massachusetts. 

ImoMdiate  Action 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is       , 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  breeding  swine  from  Massachusetts. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 


rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  and  because  this  rule 
relieves  a  regulatory  restriction,  there  is 
good  cause  under  5  U.S.C.  553  to  make  it 
effective  upon  publication.  We  will 
consider  comments  received  within  60 
days  of  publication  of  this  interim  rule  in 
the  Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register. 
including  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive*  iird.'r  IJJ'M  >ir:ii  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Herd  owners  in  Massachusetts  will  be 
affected  by  this  action.  It  will  allow 
breeding  swine  to  be  moved  interstate 
from  Massachusetts  without  being 
tested  for  brucellosis.  Approximately 
440  sows  are  tested  annually  for 
brucellosis  in  order  to  be  eligible  for 
interstate  movement  from 
Massachusetts  at  an  average  cost  to  the 
seller  of  $4.75  per  test.  Using  these 
numbers,  we  estimate  that  removing  the 
testing  requirement  would  result  in  a 
potential  annual  savings  of  $2,090  for 
Massachusetts  swine  herd  owners.  Of 
the  approximately  3.000  swine  herd 
owners  nationwide  who  regularly  ship 
breeding  swine  interstate.  4  herd  owners 
regularly  ship  breeding  swine  interstate 
from  Massachusetts.  Of  these  herd 
owners.  3  would  be  considered  small 
entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

Ihis  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  con8ultHtw)n  with 
State  and  local  officials.  (Sec  "  Ll'R  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  "8 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine.  Transportation. 
Accordingly,  we  are  amending  9  CFR 

PART  78~BRUCELLOSIS. 

1.  i  ht  duitiuriiy  uiiaiion  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l,  114g.  115. 
117. 120. 121. 123-126, 134b.  134f;  7  CFR  2.17, 
2.51.  and  371.2(d). 

?  ?6  43     !  Amended  > 

Z.  Section  76.43  IS  amended  by  adding 
"Massachusetts,"  immediately  after 
"Maryland.". 

Done  in  Washington.  DC  this  1st  day  of 
March  1990. 

Larry  B.  Slagle, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  '*^  '«!'  =  Filed  3-5-90:  8:45  am] 
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9  CFR  Pan  92 

IDockef  No   B9~2i8; 

Restrictions  on  the  importation  o' 
Horses 

aokncy:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule. 

summary:  We  are  amending  the 
regulations  by  adding  Portugal  and  the 
Yemen  Arab  Republic  to  the  list  of 
countries  in  which  the  Animal  and  Plant 
Health  Inspection  Service  considers 
African  horse  sickness  to  exist.  This 
action  is  necessary  beraufte  veterinary 
authorities  of  these  tw    t  luntrieshave 
confirmed  the  existence  of  African  horse 
sickness  in  their  respective  countries. 
The  intended  effect  of  this  action  is  to 
prevent  the  introduction  of  African 
horse  sickness,  a  fatal  equine  viral 
(ijii.  ,.s.    ■•  <!)  \h'-  United  States. 

iFFf  CTivf  DAT! 8:  Interim  rule  effective 
March  6, 1990.  Consideration  will  be 


given  only  to  romments  received  on  or 
before  Mov       HHXi 
ADDRESSES:  It;  hf'ip  cnsuri'  ihHt  your 
,  iifT;mt'n*'t  art'  Lonsidcrfd.  send  tin 
i':K-"ii'  LiTu!  !href'  (opies  ''■    {'his-f 
hfiiu'.ii''tr\  AriHlvsis  and  Uf vfinprTicnt, 
Pi'D   APHIS,  rsi) A,  Room  Hft6  Fr.l.-<.1 
B..  n,;:--:>i  hf>()5  Bplcrest  Rtiad 
iij,f!t<<i.uic,  MD  2(rft2   PlcHse  K!ait'  ihat 
your  comments  refer  to  Docket  Number 
89-218.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building  14th  and  independence 
Avenue  SV\    V\  ashingion,  DC  between 
8  a.m.  arK!  4  30  p.m..  Monday  through 
F-idav  f-xf  ([it  hnldiays 

f  OR  FURTHER  INFORMATION  CONTACT: 

Dr.  Samuel  Richeson.  Senior  Staff 
Veterinarian.  Import-F.xpon  .A.ri!ma1s 
Staff,  VS.  APHIS.  USUA  R.ur  n  "M 
Federal  Building.  6505  B«  I  r*  ^  K 
Hyattsville,  MD  2tr782     *      <?  u— . 

SUPPLEMENTARY  INFORMATION 

Baci>.grDund 

The  regulations  on  animal 
importations  in  9  CFR  part  92  (referred 
to  below  as  the  regulations)  restrict  the 
importation  of  horses  that  could 
introduce  various  diseases,  including 
African  horse  sickness  (AH8).  into  the 
United  States.  African  horse  sickness  is 
a  fatal  equine  viral  dist  ast  not  found  in 
the  United  States. 

Section  92.11(d)(l)(ii)  of  the 
regulations  lists  the  countries  in  which 
AHS  is  considered  by  Veterinary 
Services,  to  exist  huc,  requires  horses 
in  tended  for  imp  ( r  u    n  from  any  of 
those  countries,  im  iuumg  horses  that 
have  stopped  in  or  transited  those 
countries,  to  enter  the  United  States 
only  at  the  port  of  New  York  and 
undergo  a  quarantine  for  at  least  60 
days  at  the  New  York  Animal  Import 
Center  in  Newburgh.  New  York. 

In  response  to  information  received 
from  the  Governments  of  Portugal  and 
the  Yemen  Arab  Republic  that  there 
have  been  outbreaks  of  AHS  in  their 
respective  countries,  we  are  adding 
them  to  the  list  of  countries  in 
i  91.11(d)(l)(ii)  in  which  AHS  is 
considered  to  exist. 

As  a  result  of  this  action,  horses 
intended  for  importation  from  Portugal 
and  the  Yemen  Arab  Rppuhlic  must  now 
enter  the  United  S!Hte»  only  at  the  port 
of  New  York  and  be  q  lor «   imed  at  the 
New  York  Animal  In;    ;    v.t  nler  in 
Newburgh.  New  York. 

immediate  Action 

Janies.  V\    ?.,,ssi'    ''vi^-ninistrator  of 
the  Aniniai  »:..:  W.i-  •  ii*-i^.'t,  Inspection 
Service,  has  determin<  '   .* ,. ■  there  is 
good  cause  for  publihh  rg  tr  is  interim 
rule  without  prior  opportunity  for  public 


rommenl  ImrnediHte  action  is 

A;jrr,ir!t c  la  prevent  the  introduction  of 

AHS  .•:!(•  !he  rn  leci  Slates. 

Sit. 1 1  pr.ir  ni   n  f  and  other  public 
procedures  wtr    i  >,pect  to  thisintwlM 
rule  are  imprin  u  ,. ;  !e  end  contrary  to 
the  publu:  j:i!erp}>'  u':,!i-'  these 
conditions,  there  ■.<■  ^uod  cause  under  5 
U.S.C  553  to  ■■  ,  I. »    ;  effective  upon 
publication  Vt<  v,  .y.  consider  comments 
received  wi.hsr*  (■»   dny  n' p"'^hrfl*if>r  "f 
this  intermi  ri.K   ,r  '>,   I  «->der8i  Register 
Afte'  t;  (  f  ...rr.mc'-'  ;>»•-   .,:  closes,  we 
wil;  :■  i'^)^^.  wnr^ux  •  i):w  ument  in  the 
F>deral  Register  iiu  ■    :  iig  a  discussion 
ol  dfiv  comnit  •  ;v  vi,  receive  and  any 
amendment!<  vwt  ne  making  to  the  rule 
as  a  result  of  ttie  comments. 

rxwutive  Order  122?H  anrf  Re^ulatorv 
'iexitailit)  Act 

We  are  issuing  this  rule  in 
conform,!'!  »  w  •'>-■  Executive  Order 
12291,  ant]  ^i  '.  vi  determined  that  it  is 
not  a  "major  - uu     fvM  d  on  information 
compiled  by  the  iieporiment.  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  tlOO 
million:  will  not  cause  a  ma)or  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  govermnent  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
entemieas  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

We  are  continuing  to  allow  U.S. 
importers  to  import  horses  from  Portugal 
and  the  Yemen  Arab  Republic  although 
we  are  requiring  these  horses  to  enter 
through  the  port  of  New  York  and 
undergo  a  quarantine  of  at  least  60  days 
at  the  New  York  Animal  Import  Center. 
While  importers  of  horses  from  Portugal 
and  the  Yemen  Arab  Republic  who 
would  pay  costs  for  a  3-day  quarantine 
under  the  current  regulations,  will  incur 
additional  costs  because  of  the  longer 
quarantine  under  the  interim  rule,  we  do 
not  expect  this  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  has  been 
an  average  of  3a000  horses  imported 
into  the  United  Stales  annually  dunng 
the  past  five  years.  During  this  same     • 
period,  there  have  been  no  horses 
imported  into  the  United  States  from  the 
Yemen  Arab  Republic  and  fewer  than  10 
horses  from  Portugal.  We  have  no 
reason  to  anticipate  any  substantial 


a« •- 
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changes  in  the  number  of  horses 
unported  from  these  countries. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Senrice  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  infonnatioa 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 

seq). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10J025  and  is  subiect  to 
Executive  Order  12372.  which  requires 
intergovemment^  consultation  with 
SUte  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V. I 

List  of  Suhi>Y:ts  ia  9  CFS  Pvt  aZ 

Animal  diseases,  Canada.  Imports, 
Livestock  and  livestock  products. 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife. 

Accordingly.  9  CFR  part  92  is 
amended  as  followr 

P*PT  93__!MP()«  T  A  THON  Of  C  h  RTAIN 
4NIMAL.5  ANO  «:MJI  TRY  ANP 
Ce«TAiN  ANIMAl.  and  POlil  ''»'' 
PROOUC  TS    iNSP€  CTION  AHO  0  ^  Ht  R 
REOUIRKMENTS  FO«  CFRTAW 
MEANS  Of  CONVFYAMCf  AH'C 
SHIPPING  CONTAINERS  I.H£«ty.»i 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Autfaarttr  7  U.&C  1822. 19  U.S.C.  130S:  21 
U  S.C  102-105.  Ill,  134a.  1Mb.  U4c  IMd. 
134f.  and  135;  31  U  S.C  VOX;  7  CFR  2.17,  2J1, 
and  371.2(d). 

Z.  Section  92.11.  paragraph  (dKl)(H)  is 
amended  by  adduig  "PiMlugai, 
immediately  before  "Spain"  and  ",  the 
Yemen  Arab  Republic"  immediately 
after  "Spain". 

Done  in  Washington.  DC.  dils  28th  day  of 
Febreary  IWO. 

Larr>  H   s :..,.:  i«. 

Acting  ^ijrrtfiffstrcrtor,  Amttwi ono Pfont 
Health  Inspection  Serrio». 

|FR  Doc  gO-4064  Fdmd  3-ft-M(  •M  «■! 
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f  ARM  CRFDit  AOMINtSTRATlON 

12CfH  Part  wju 
RtN  3052- AB07 

Process   t '♦pctwe  Ostf 

AGf  Ncr  Farm  Credit  Administratiou. 
Arnoft  Notice  of  effective  date. 

Summary:  The  Farm  Credit 
A  .         siraLion  (FCA)  published  final 
regulations  under  part  600,  December  11, 
1989  (54  FR  50735).  The  final  regulations 
to  part  600  establish  the  method  to  be 
used  to  serve  legal  process  upon  the 
agency,  including  identification  of  the 
agency  official  designated  to  accept 
service  of  process.  In  accordance  with 
12  VS.C  2252.  the  effective  date  of  the 
final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is 
March  C.  1990. 
f  .cf.  r 'ivi  DATS   March  6, 1990. 

FOA  fumTHtH  iMFORMATIONCONTACTt 

Gary  l^  uo'iumj.  .A--.-.  «  .i^e  Ceoeral 
Counsel  Litigation  and  Enforcement 
Division.  Office  of  General  Couxuel. 
Farm  Credit  Administratioo.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
509a  (703)  883-402a  TDD  (703)  88»-4444 

Authorttr  12  U.S.C.  22S2(a)  (9)  and  (10). 

Dated:  February  28. 1900. 
Jeffrey  P.  Katx. 

Acting  Secretary.  Farm  Credit  Administration 
Board. 
(FR  Doc.  ff>-«971  Filed  3-6-90(  8:45  am] 
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12Cf"  f*n«-»»fi'2  R' 4,  SIS, ■Id fit 

*^'N  xs  :!.'••  *>*»>!.  ' 

Per<»tK>ne'  Aafntntstratton,  Loar 
Policies  and  Operations,  Funding)  aao 
fisc,!.  AMaifs,  Loan  Pobcies  and 
Oo^t  :=!U<ift%   -i^d  Fufxlln^  Opemtions; 
(jC'ter.i:  PrcvMsiof.s,  Effective  Date 

AiitNcr:  Farm  Credit  Administration. 
A   t!on;  Notice  of  effective  date. 

■;i,jM»«A«^   1"-^  rO">i  Credit 
.iUjUiiiisiratRMs   F'  Ai  piihli«K<»<<  Tinal 
regulations  under  !^.t'^'«  «o   ^   <  ^15, 
and  6ia  December  11.  wm    -i  'T< 
50736).  The  final  regulations   *  ^^^rts  612, 
614.  615.  and  618  eliminate  the 
requirement  for  Farm  Credit  Institutions 
to  submit  to  the  FCA  certain  proposed 
policies,  procedures,  programs  and 
actions  for  FCA's  approval  prior  to 
implementation  by  the  institution.  These 


submissions  by  th*-  infitHution  are 
,  referred  to  collectively  as  "prior 
approvals."  In  accordance  with  12 
U.S.C.  2?^,  the  effective  dale  of  the 
final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is 
March  6. 1990. 
EFFECTfVC  DATt:  March  6. 1990. 

fOR  FURTHER  INFORMATION  CONTACT: 

J    :::■■  i.    M    ..:.-    ]•     IH-,.  .:v  (.i...-;. 

Financial  Analysis  and  Standards 
Division.  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-500a  (703)  ftM  >  4401,  TDD 
(703)883^4444. 

Authority:  12  U.S.C.  2252(a)(9)  and  (10). 

Dated:  February  2B.  ISSa 
laffrey  P.  Katz, 

Acting  Secretary.  Farm  Credit  Administration 
Board. 
|FR  Doc  90-4972  Filed  3-»-«ft  ft46  amj 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Pan  1 

Service  on  Self-Regulatory 
Organization  Governing  Boards  or 
Committees  by  Persons  With 

Disciplinary  Histories 

aocncy:  Commoaity  i-utures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  new  Regulation  1.83  which 
prohibits  persons  with  certain 
disciplinary  histories  from  serving  on 
any  self-regulatoiy  ofganixatkNi's 
("SRO")  disciplinary  conmitteea, 
arbitration  panels  or  governing  board, 
and  which  requires  each  SRO  to 
implement  rules  to  this  effect. 
Regulation  1.83  also  requires  each  SRO 
to  provide  notice  to  the  public  of  any 
implementing  rules  and  an  explanation 
of  their  impact,  h^  wc'i  as  notice  to  the 
Commission  of  pi-r^ons  who  have  been 
or  could  be  affprnd  by  the  SRO's 
implempntr.s  rule. 

DATES;  R.Kuldt'.in  T  fi3  is  effective  April 
:  »',*j  Ri'^iil.i'i.in  1  ftj  shall  apply  as  to 
all  ;  •  •si.t;.'i  v\h<>  a.-r  :.,  ;  s."i.Tg  members 
of  bKU  iLaL.phna-.  ...iinrii.ttees, 
arbitration  paneis  .»  miverning  boards 
on  Aprils,  1  ■»*»"  R.-s  .  x'M-sr.  1  fl.T  shall 

apply  as  to  a':  pt-^s..,,;.   ^}u    .m    :-..;'..;.^ 

members  of  SRO  disciplinary 


committees,  arbitration  panels  or 
governing  boards  on  May  7, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Udvic  i'   V  ,i:i  V\, limner,  Specidl  Counsel, 
Division  of  Trading  and  Markets 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581  It  ephone:  [202) 
254-6955. 

SUPPLEMENTARY  INFORMATION! 

i   Paperrtcrk  Reduction  Act  Notice 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1.00  hour  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  tor  reducing  this  burden,  to 
Joe  F.  Mink,  CFTC  Clearance  Officer, 
2033  K  Street  NW„  Washington.  DC 
20561;  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (3038-0022).  Washington.  DC 
20503. 

I!   Introdiirtion 

On  SeplemOer  6,  1989,  the 
Commission  published  for  public 
comment  a  proposed  new  Regulation 
1.63  which  would  have  prohibited 
persons  with  certain  disciplinary 
histories  from  serving  on  any  SRO's 
disciplinary  committees,  arbitration 
panels  or  governing  board,'  and 
required  each  SRO  to  implement  rules  In 
this  regard." 

In  proposing  new  Regulation  1.63,  the 
Commission  stated  that  the  probity  of 
the  self-regulatory  process  was 
dependent  upon  the  fairness  of  SRO 
committees  which  establish  and  enforce 
SRO  rules.  The  Commission  further 
stated  that  the  actual  and  perceived 
Integrity  with  which  an  SRO  operates  Is 
largely  determined  by  the  character  and 
experience  of  the  persons  who  serve  on 
the  SRO's  rulemaking  and  rule-enforcing 
committees.  The  Commission  indicated 
its  concern,  for  instance,  that  a  person 
found  to  have  violated  an  SRO's  rules  or 
to  have  acted  dishonestly  in  other  areas 
may  be  or  may  be  perceived  as  being 
unwilling  to  formulate  or  enforce  an 
SRO's  rules  in  a  fully  principled  manner 
and  that  the  presence  of  such  a  person 
on  an  SRO  disciplinary  committee, 
arbitration  panel  or  governing  board 


*  For  Mt  of  rcftr«nc«.  \hii  documtnl  will 
•omctimet  refer  lo  SRO  diadpllnary  commltlMt. 
■rbitralion  panel*  and  govtmlng  t>oardt  ai  "SRO 
commilleei." 

'  M  FR  37001  (SeplamlMr  S.  1980). 


could  diminish  public  confidence  in  the 
ability  of  that  SRO  to  effectively  police 
its  markets  » 

III.  Comments  Received 

The  Commission  received  nine 
comments  on  proposed  Regulation  1  R"  * 
All  of  these  supported  the  generai 
objectives  of  the  proposed  rulemaking 
•van  though  they  raised  certain 
questions  and  offered  altemntives  to 
certain  specifii,  aspects  of  the  proposal. 

The  Commission  has  carefulis 
reviewed  the  comments  recen  ed  Hnsi  ms 
a  result  has  adopted  Regulation  i  ti3 
with  certain  modifications  and 
clarifications.  Comments  addressing 
specific  Regulation  provisions  ana  an 
explanation  of  the  Commission's 
revisions  are  discussed  below  in 
conaaction  with  a  description  of  ti.e 
applicable  provision  of  thf  finHl 
Regulation 

I\    Final  Regulation  1,63 

'\s  propohed   Rcgiiiation  \  (>3  would 
have  prohibited  a  person  with  b 
disciplinary  history  of  the  type 
described  therein  from  serving  on  any 
SRO's  disciplinary  committees 
arbitration  panels  or  governing  hoara 
and  would  have  required  e.u  h  SRO  to 
adopt  rules  to  this  effect  Several 
commenters.  the  BOTCC  CBT,  CSC 
NFA  and  NYFF.  proposed  alfemative 
rules. 

The  CSC  recommended  that  the 
Commission  adopt  a  regulation  which 
would  impose  an  affirmative  obligation 
on  each  SJRO  to  establish  its  own 
rulemaking  restricting  persons  with 
disciplinary  histories  from  serving  on 
SRO  committees.  SRO  compliance  with 
this  requirement  would  be  subject  to  the 
same  Commission  oversight  as  other 
SRO  activities. 

Similarly,  the  NFA  suggested  that 
each  SRO  be  required  to  establish  its 
own  schedule  of  rules  and  violations, 
subject  to  Commission  approval,  which 
would  bar  an  individual  from  serving  on 
that  SRO's  board  or  committees  for  a 
three-year  period.  In  addition,  NFA 
recommended  that  each  SRC)  hv 


■  In  general,  lo  lite  extent  SRO*  currenlly  have 
rulei  In  this  rafsrd,  MMh  nilet  indirectly  prohibit 
commiitee  paittdpaliM  by  pereoni  with 
dtsdplmary  hitlorlM  by  baRtnc  expelled  or 
MMpended  SRO  mamban  titm  eomnlltee  eervice 
(See,  §4^  Chicato  Board  of  Tradr  Rule  sei.00  and 
Chicago  Marcantlla  Exchany  Wuir  4>5|. 

*  The  eommenlert  wi-r»  ihr  H<»ir    of  Trade 
Clearing Corpom I. .)t     wnc(    i    h.  Chicago 
Board  ol  Trade  ("CBT  )  the  i  h,  «k    Mi-rraniile 
BuiMi«e  ("CMT*):  the  Coffrr  Su»i..  a    .   oa 
Kxchai^,  Inc.  ("CSC'):  the  Camnwduy  kAchanga, 
Inc.  ("COMEX"):  the  MattoMl  PMwas  Assodatloa 
("NFA");  the  National  Crala  Tn6r  rminn> 
( "NCTC  ■ );  the  New  Yofk  Coltan  l^  r  •> "  k  > 
("NYCE"):  and  the  New  Yorii  Mar>^i.i.t<.  (.xdiange 
("NYMEX"). 


required  to  incorporate  t)>  rcierente  thf 
standards  established  b\  the  other 
SROs  by  providing  that  any  inGividusI 
no!  fit  to  serve  on  one  SRO  s  (omr\,t'vt^t 
would  nil!  be  fit  tct  servf  a'  ar.s  i'lhc 
SRO 

The  BOTCC.  CBT  ana  NYCF  a. so 
suggested  that  eai.h  SRO  comiiosj-  e  !;8t 
of  those  rule  violations  >*h.i..t'  vMTf 
cnnsidered  '  serious     ^r  nti'...'(-  and 
which  would  Ihercfori   p'ei.  .mOi' 
committee  or  govemu:).  bnar-.;  s("-\  .<.f-  at 
thai  SRO   Thi-  B(>r(  C  (\''.  ..nu  \>i.E 
tiid  not  specifv  whc'.her  '.*ry  ;.^'  v>!.u.i! 
be  subject  ioCom;',.s'-  ■!■':  rev  t-v>  «-.  ■ 
approval  or  left  ei.ureij  lu  u.t  aifcLrt'-on 
01  each  SRO. 

Tlje  Commission  is  ani<r''''iF  a  fina' 

Regtilationl.fv-  v^\.h  t  ;•■  -■.,!--. .ht  h  ■■<• 
original  proposH.  t^..*  v\  •,••    v:hj\ 

modifications    The  (   .'rr;rT,  ssi  ir,  tit.it'vtfc 
that  It  Is  necessarv  i(  set  ■,  ;  it"  •  •>  i 


standards  ai 


H  h;.>  •<  ot  vtoiations 


j.t'rv:c,r  on  SKt)  cnmm  Mit'!. 
ef.'a'u:.')',  a  sUi,";(;..c''''  o'  f 
Si'n  iLt'  111  bf-  apj'iiei: 


which  should  ri>.,.,    (  i^  !>arfrtnn 

••■.ier  to 
vsh  '  i>  such 

ns:!-'t'*:li\  at  nil 
'-.KOs    The-  (  ,t)mrn:h».ui:    >  ,!\*  firp  'hn" 

in  a  nanrifT  tfiai  best  senes  ttie 
effective  operation  of  ;!«  rnii.'^ctt,   T^t- 
Commission  believes  hcwcvrr   thitM-,* 
integrity  of  the  nc-.'  '■fi:i...,u^-,  p-H  »■«.>. 
requires  common  (.utrujei-'i^  ''>■  nk>. 
committee  servK.f  ]af>'  ag  thf-f  are 
common  s'i<ruiHrtls  of  fitness,  tuf 
registrati.:>r  nf  future  m.iust.'v 
prof  ess  ior.ais   Vv  h;i(  »'„(?;  SRO  will  be 
required  tu  develop  its  own 
implementing  rule,  the  objective 
standardly    f  <  unduct  employed  by 
Regulatu  .'1  :  tv:  ensure  thist  a  person 
who  has  been  f'un'  to  have  committed 
acts  which  ma)  cu..  into  question  his 
willingness  to  complv  with  an  SRO's 
rules  will  be  barred  mm  any  position 
with  any  SRO  oominittae  in  which  he 
would  be  called  upon  to  formulate  an 
SRO's  rules  or  judge  others  aocoaad  of 
rule  violations. 

A.  Regulation  l.e3fo)—Defmition$ 

Paragraph  (a)  defines  certain  temt 
used  In  the  final  Regulation.  The  term 
"disciplinary  offense"  is  defined  to 
Include  certain  categories  of  actions 
which  the  Commisaton  believes  could 
indicate  a  lack  of  personal  honesty. 
Integrity  or  ability  lo  fairly  formulate  or 
enforce  self-regulatory  requirements. 

'^    riginally  propoaad  Commiseton 

Kf^ ion  l.A3(a)  daflned  disdpllnaiy 

offense  to  mean  committing  or  having 
supervisory  responsibility  for  any  act 
which  violate  :  <ir  sKO's  rules  with 
exclusioiu  fo'  r-  n  '  recordkeeping  uid 
trade  timing  vu.^n  nsas  well  as 
decorum  and  attire  violations.  In 
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definJng  what  coiutituted  minor 
recordVeeping  and  trade  timing 
violations,  the  Commiasion  proposed  to 
exclude  from  the  deHnition  those 
recordkeeping  or  trade  timing  violations 
which  incurred  fines  of  less  than  $750 
and  resulted  in  no  period  of  •uspension. 
Each  of  the  nine  commenten  believed 
that  some  aspect  of  this  definition  as 
originally  proposed  was  too  broad. 

For  example.  NYMEX  suggested  that 
the  definition  of  disciplinary  offense  be 
limited  to  SFO  m\e  violations  which 
involved  "fraud  or  deceit."  rfVMEX 
contended  that  sach  a  definition  would 
address  any  person  whoae  Integrity 
could  be  questioned.  In  addition,  all  of 
the  commenters  contended  that  the  $750 
limit  for  excluded  recordkeeping  or 
trade  timing  violations  was  too  low  and 
would  preclude  persons  who  had  not 
conmitted  aerious  offenses  from  aervice 
in  a  selfHregalatory  governance  of 
adjudicatory  capacity.  The  CBT.  CSC 
and  NYCE  suggested  that  audi  a  limit 
couU  cauae  disciplinary  committees  to 
respond  by  setting  bwer  fines  with  a 
resulting  adverse  effect  on  the 
deterrence  of  technical  violations.  Aiao. 
COMEX  and  CSC  suggested  that  the 
proposed  definition  would  apply  to 
persona  who  agreed  to  a  dtadfiinarf 
sancttoa  for  violatiiig  a  mincv  finanaal 
HH»illiiMiiit  audi  as  a  failure  to  make 
timely  payment  of  membership  dues  or 
aaaeaanenls.  Accordingly,  COMEX  and 
CSC  iuggeated  that  the  final  Regulation 
not  include  sanctions  resulting  from  a 
failure  to  aieel  such  requirements. 

In  response  to  these  ooiMBiats.  the 
Commission  has  revised  the  definition 
of  disciplinary  offense  in  the  final 
Regulation.  Regulation  \jai{m)[*] 
expands  the  exduaions  fron  the 
definitran  to  take  account  of  suggestions 
made  by  the  coDunentet*.  Specifically. 
ReguUtioa  1.63(a)(4Mi1  does  not  define 
certain  SRO  rule  violations  concerning 
decorum  and  attire.*  financial 
requliMents.  and  reporting  and 
recordkeeping  requirements  *  aa 


*  For  tht  pwpoM  onta«NlatkM  1.SKa).  tba 
exclurtoa  far  dacaw  umd  aMm  tittntem  rt 
etcha^M imntly  nttn  tm  Hck  metktm  m 
rif|hiin«.  cunlng.  tfttHii^  dn—  cai»  aad  olhar 
timiUr  vtolatton*. 

•  Baaed  gpon  H«  review  of  castomary  dticiptlnafy 

CaawliHia  bahirii  Ifcat  mm  pawoa  wfco  la  f 


disciplinary  offenses  which  would  result 
in  imposition  of  the  bar  under 
Regulation  1.63  so  long  as  those 
violations  do  not  involve  fraud,  deceit  or 
conversion  or  result  in  suspension  or 
expulsion. 

Final  Regulation  1.63  has  been 
clarified  to  confirm  that  disciplinary 
offenses  may  result  only  from 
proceedings  ot  actions  which  have  been 
brought  by  an  SRO.  the  Commission, 
any  federal  or  state  agency,  or  other 
governmental  body. 'The  Commission 
believes  that  any  actions  ixutiated  by 
such  authoriUes.  even  whan  they  seek 
monetary  damages  for  customers.*  are 
of  a  different  nature  from  actions 
brought  by  private  individuals  and  can 
fairly  be  used  •»  the  basts  for  a  bar  from 
SRO  committee  service. 

The  definition  of  disciplinary  offense 
also  has  been  modified  to  include 
violations  of  the  Act  and  the 
Commission's  regulations.  This 
approach  is  intended  to  simplify  the 
final  Regulation  [See  Final  Commission 
Regulation  l.e3(a)(4Kiii)l. 

In  this  regard,  tlie  CBT  commented 
that  SROs  should  not  be  required  to 
preclude  committee  service  for 
individuals  who  have  committed  a 
"minor  violation"  of  the  Act  or  the 
regulations.  Accordingly.  CBT 
recommended  that  the  Commission 
adopt  and  publish  a  list  of  those 
provisions  of  the  Act  and  the  regulations 
the  vioiatioii  of  which  would  constitute 
a  basis  for  precluding  setviot  on  SRO 
committees.  The  CommisskHi  believes 
that  because  any  vtolations  of  the  Act  or 
the  regulations  that  would  result  in  a  bar 
from  SRO  committee  service  would  be 
evidenced  through  Commisston 
enforcement  actions  or  criminal 
prosecutions,  such  violations  would  be 
considered  of  sufficient  gravity  to 
warrant  a  restriction  on  SRO  committee 
service. 

As  originally  proposed,  a  disciplinary 
offense  alao  included  failures  to  exercise 


■Mf*  Ihan  tuaoo  dwuii  •  aoa-yMr  fariod  far  a 
ainsia  reponing  or  racofdkaaplns  vtotaUoo  or  a 
•ene*  of  aadi  vtotatioMa  haa  aniafad  In  eoadael 
whick  daaaaairataa  a  ladk  af  laspael  far  SRO  nfaa 
iaflioiaal  fa  warraai  wmdk  pmatm*  bar  tt*m  aarvtaa 
on  SRO  oomiiMttee*.  Tliaaalora.  Repufatioa 
1  BStaMN'KAl  rxclvdea  frtMi  Dm  daAnMoo  of 
diiapUiiary  affenae  ra|N*1faB  «r  raeardhaeffag 
vtoUiKMia  wfack  racaiw*  caaaUlfae  fawa  fma  aM  af 
(he  SBOa  of  tuno  ar  faaa  wMhai  any  cafandar  year. 

The  reporung  and  raoonrikaapfa|  aadMaioa  to 
ncant  to  uidMde  ooly  liMae  nifa  viabUona  raaaiting 


from  ■  (allare  U>  mainUla  or  itilMiUt  rvquirad 
rwx>rd>.  and  daaa  ao<  toefada  any  widariyta|  SRO 
rule  violailoaa  wkick  may  haooaM  avidaat  daa  fa 
laniiiHiai  racord*.  For  example,  the  failure  to  make 
a  profMr  poaltioo  liinit  filing  reaulllnf  in  a  fine  of 
leaa  tkaa  IMSS  wo«ld  not  be  ■  dtactpllnary  offenee. 
but  a  itatoWaa  of  a  poaMran  Itmtt  fe<j«trem«ii  wouM 
be 

♦  Under  rtrti  defhntion,  a  diactpHnary  ofTerna 
ct  aid  no»  arise  ool  of  a  procaeding  Initialed  by  a 
private  party  In  a  court  of  law  or  in  a  reparatioa 
prooaadinf  under  lectlon  14  of  tlie  Commodity 
Exchai^  Act  ("Act")  The  Commiaatoit  baUavea 
that  tuck  piacaadli^  prtatartly  era  tntandad  la 
provide  iwMMfan  fa  wtwavar  cuiiiiiiaaeai  Ike 
action  and  are  ao*  faliatoJ  to  be  proaooMoriai  fa 
nature. 

•  For  evampte.  section  Sd  of  the  Ad  aBowt  a 
•tale  official  or  agency  to  bring  ao  acttoa  br 
■MNietary  daanfaa.  among  other  rallaL  on  l>ahalf  of 
thaiMiaiafaoftfaatata 


supervisory  responsibility  over  persons 
who  had  committed  SRO  rule  violations 
which  were  considered  disciplinary 
offenses  under  the  Regulation.  The  CBT 
and  CME  both  stated  that  this  provision 
was  unworkable  and  argued  that  under 
the  proposed  Regulation  a  person's 
failure  to  exercise  supervisory 
responsibility  could  be  the  basis  for 
committee  disqualification  even  if  such 
a  failure  was  not  found  in  a  formal 
proceeding.  In  response  to  these 
comments,  the  Commission  is  making 
clear  that  a  person's  failure  to 
supervise*  can  only  be  the  basis  for 
committee  disqualification  if  the  failure 
is  evidenced  either  by  a  finding  of  the 
Commission,  an  administrative  law 
judge  ("ALP),  a  court  or  an  SRO  or  by  a 
settlement 

As  originally  proposed.  Commission 
Regulation  1.63(a)(8)  s  definition  for 
settlement  agreement  included  any 
agreement  consenting  to  the  imposition 
of  sanctions  by  either  an  SRO  or  the 
Commission.  "The  Commission  is 
revising  this  definition  to  include 
sanctions  imposed  by  plea  agreements 
resulting  from  criminal  prosecutions 
involving  violations  of  the  Act.'" 

The  remaining  definitions  established 
by  final  Commission  Regulation  1.83(a) 
are  unchanged  from  the  Commission's 
original  proposal. 

B.  RegulaUon  1.63(b)— SRO  Rule 
Requiremenls 

As  originally  proposed,  Commission 
Regulation  1.83(b)  would  have  required 
SROs  to  implement  rules  not  only 
barring  persons  with  certain  disciplinary 
histories  from  serving  on  certain  SRO 
committees  but  also  from  seeking 
election  to  such  committees.  The 
BOTCC  and  CME  objected  that  this 
provision  would  be  complicated  to 
enforce  while  having  little  substantive 
effect  in  that  such  persons  would  still  be 
ineligible  to  serve.  The  Commission 
concedes  that  it  may  be  difficult  for  an 
SRO  to  monitor  adequately  for  the  wide 
variety  of  formal  and  informal  activity 


•  The  NCTC  aleo  Miggeeted  that  lh»»  provJdoil  ba 
amended  to  oovar  only  failure*  to  *Kerc>*e  "dtoact" 
iuparriaory  laaponaibility  The  CoMmiMiMi  4om 
noi  baliave  Utai  mcJi  a  nM>di£caUaa  vnM  clarity 
RegulalKMi  1  a3(aM4)(.v».  WUny  SROa  In  their 
diaciplwary  deciiiona  do  not  diillngeith  between 
direct  and  any  other  level  of  *«ipervi*ory 
iiiipoaaitiibty 

■•  Uwfar  aacb  pfaa  apvameots.  respondents 
custooiarily  pfaad  guiity  to  tome  or  all  of  the 
violatiooa  altated.  and  iubmit  lo  sentencing  by  tha 
court.  Cuwaa^asnlly  in  order  to  include  pfaa 
i^raenienti  within  the  deriniiion  for  settlemeni 
a^MmenL  Regulation  1  63<a|(B)  ha*  been  revised  lo 
Include  any  agreement  coasentiog  lo  the 

impoaJUon  of  lanctlon*  by  Ian  SRO).  a  court  of 
competent  jurisdiction  or  the  Commission  "  S#a 
Final  Commission  RegulaUon  l.a3(aHS)). 


■AfiiLh  couii!  Xh-  cnnsidrird  weking 
eiectioii  tu  an  SRO  comniiiU*  Allhoujir! 
the  Conmiiiihii'n  rm«  tlfie'ed  Ihn 
provision,  ii   Lvuiuril  SKOn  are  of 
course  fre«  u  <Ji  u/rmae  tfiMt  it  \% 

unseemly  foi  («'r«ni';»  vvJu;  caxxnu'.  i.'H 

elected  as  A  ii..i;ii  '  uf  rctjuuf.'i.fj,!  vr,  be 
able  to  star..:  Ij:  ci-ctiu:. 

C.  Regulation  1.63(b)(l}— 
DiaqualificaLion  Upon  Formal  Findings 

Final  Regulation  1.83(bKl) 
consolidates  proposed  Regulations 
1.63(b)  (1)  and  (5).  Under  SRO  rules 
required  to  be  implemented  ptirsuant  to 
final  RRgolation  1.63(bKl).  any  person 
who  is  found  by  the  Commission,  an 
ALL  a  court  or  an  SRO  •  *  to  have 
committed  a  disciplinary  offer 
prohibited  from  serving  on  anj  SH(  > » 
disciplinary  committee,'*  arbitration 
panel  '*  or  governing  board  '*  fora 
period  of  three  years  after  the  final 
decision  of  the  Comr'i<i<»ui'    a.!  ]  court 
orSRO.»« 


!« 


registersii  lulures  naiocn'ura  an  :.  fn-um  nrxrmi. 
organization*  {Sae  Fiaal  (^oiuuutk.Kj  krKu....ii». 

■■  £••  infra  secUoa  tV  A.  for  a  daacriptloo  of 
dlKipUnaiy  nWiaiii  andar  la|afa«faa  1 JS. 
>•  CaMriwhM  RualatlnB  l^aNZT*  MInHtoa 

for '^rifaaislfaary  oommttir*    mriudn'  (xtdirt  wtiich 
COMMaOOadiscipliIuir)  pfLH,e<:duigt   ibi(Kj*» 

sanctiooiL  or  hear  appaala  tharaof.  Tbarafor*.  the 
definition  cover*,  among  tiAar  aomMttaaa. 
prot)abia  cau*r    .irrimi'if^ii  r^tKU  ronuDHtrv^ 
disdylmary  cik-  ;:     ,«-«  •nt!  !«>«•  J»  I'ti  dim  m-* 
(who  sil  in  *ppelliile  review  a(dtocip..m.'>  n  iioaa). 
This  definition  thus  should  soaarath.,  ;  <  "    « 
found  to  have  adad  in  ooatfatMaUar.  >:  «  'u  ^  )'* 
rule*  or  lo  have  acted  disbonaady  in     °  •        '  <• 
would  not  be  in  s  poaMon  fa  ssrve  on  any 
disciplinary  coommaa  fa  ffniffmni  of  athan 
accused  of  nolatint  an  flM^  firfaa. 

>  *  Comm  lesion  RafafaMsa  t JKaNS)  dellnas 
"arbitration  panaf'teaaar  "aitir  ptttux  m  r>anal 
empowered  t>y  |aa  ABO)  i<  ari  i!;«i<- .iih*"'' ' 
Involving  |tbe  WO'i)  memben  ur  thru  cu><uner*." 
Ttie  definition  thus  i*  intended  to  include  any  t>ody 
eiBfowarad  lo  arbttraia  aay  type  of  dispute  uadar 
tha  SRO  I  mtaa 

'■Fortbepwpoaesofthli  R<>«i[UTSnr.  «r  SRO*! 
governing  l>o«rd  I*  the  bi I '  >«  '  ■«<■  '  i  !•  •.  Dns. 
excepting  Commisti 
offaaSRO.Gavam.r 
class  f'  WO  htrSn 
wK    '^*'  tun>  •.  '11*.    "'■■  I 

en!  -^I'^rt"* 

rr«   Tr%  i.' 

and  U:.T.!>'  • 

respaaBlt'tiiii>-<  i.n.:  iluum  luiBilar  ii   rtitwr  .1' 

governing  tK_.*r'J#  Th?  i  Awntnit^uix^  r.*.t.r*rfc 

however.  Uial  slaca  Bnai  dr<-i>uitu  r<v  tn  st< 

governing  b<iard  are  Ihr  lii     h     a  wt.nii  <••■«  Jish 

the  SRO  •  ■>.  '•    'hr  i<p|<l|i-a!i.>n  of  h'-itMiatKU     i  SI  lO 

govaminii  .'-i.HiU  ■»  »%.!?«, i.«n' 

dm     ;Hin«.'^>    1.-!  i»>  ifs  »tiich  !•  mi  U>'T»?*'T  But't*^  la 
aiu    i:  ,■•■•■     irirlfr  Ihf  SK1)«  •(>r«-«l  ■<».'  rr-»  i«-w 
pro>  •■«•  -"^maii'Liir*  •  UntH'  SUn  ilf^    s     ■    .,'  « 
disopiaiur-)     iMrn**-  j  V'*'  Kina]  (  Aj<nnitftiiM»r. 
Regulatiai-  1  n  i.a  «'.  Ill';    IhrtrU-m   «i  j  rmr  (K-riod 
would  Xyf    ''i  *'!!«'  "  \T\*m  thr  jmuoi  u-  Urvr  ='■  ' '  *• 
SRO'S  flnrt!  si***  !»*  *i  iin<l  w<Hi»i}  .^ni':  it«         -..n 

even  if  '• .    ■  *,;    r^^iMM  ^i.-fjtj*"''.'-  t^  ajH^^"-  'tie  SRO 


The  hi\'CJt.  commentfd  that  the  widt- 
v,inct\  nf  SRO  rules  and  methods 
vshcrtliy  thfy  are  enforced  miiitatea 

.!X<'.i.'"iS'  usinj?  a  violation  of  one  SRO  s 
rules  as  a  t>agi»  for  beini;  excluded  from 
CorT'ri  "i'«*  dprvicp  at  another  SRO 
N'\(.l-  ,i:'frr.,i'a  fi\  su)flw'gled  that  in 
,..  \  siIUHtion  wherf  h  disr:iplin«r\ 
action  tsv  onr  SRO  n.u  leiirt  ii 
Commitii't  di»qaahf:;.it'ion  «'  anolfw 
SRO.  thai  Ditier  SRO  should  be  »\->\v  ti 
review  the  oriKinal  SKt)  s  <i(  liuns  or 
hIIov*  t^e  p»TR<in  involved  lo 
dt*ni!'n>i'nit«'  \>s  HrfiriDH'-v  f  d<-ff"nt>e  whv 
the  HctHin  of  tiie  ongina!  .SRO  thoui.l  nf.»' 
prfchide  htm  frorr.      i"imitu>p  mtvic*' 
;\,'hatij?h  thpre  '>  h  wiiit-  v.snt"-*  'tf 
nile5  «'  the  (!if?»Tent  SR()«   linder  Intw 


ii1m'!!».i  1  «:? 


.•h.r  *• 


di.s-;,iji;:K  H  pc-tt'n  '•■'>rr;  s  omnnttee 
servu  f  ov.  OTIC  SRi )  »,' auld  be  the  samp 
acts  which  ^hnuld  hH\t>  diaQURi-fiec'  ■*■>> 
person  froir.  'jomrrsi'tee  sen     c  or  :  :nr' 
SROs  If  they  had  been  commtteri  thi-r 
Accordingly,  this  provision  «ho  i.ri  noi 
have  any  disparate  impact  or.  tru 
maBbcnofR  particular  SKO 

11»eNYCEsef'm^  tn  ohiM  •    \n 
principle,  loom  SH(^  .s  r.it  >  !» mg 
dependent  lipur;  Uu-  dihv  ipl.n.iry 
deciskNia  of  anoihi-r  SKO    rh.r 
Commisston  i«  unmg  this  flpprci!  h  m 
ReignUltlon  l  M  for  h  nunihi-r  of  rt  dsnns 
SinCt  das  purpose  uf  Rt'guiattun  1  U.;  ii< 
that  SROi  shtjuid  nut  aiiow  ruse 
violator*  to  maKe  njips  or  »it  tn 
judgmcnl  (if  othfT  niip  v!n!H'o-«i  tl  c 
Commissjur.  bt  iic\i*b  thti'  tiicre  i*  no 
reasoB  to  dibtiiixuiih  unions  r^'c 
violators  basfd  upon  n^hich  SR( ) 
disciplined  ihcm  Therr  is  no  eviaenot 
to  indiciite  that  any  one  SRO 
disciplm^rv  system  pro»iu(.es  inherently 
unfair  (»r  prfnidioHl  d(M  iRiiinis  vrhnii 
should  not  he  thf  tn!^  ',  '^  - 
disqual.fiuaUuu  Iru::.  -^uuxulitt  strvicR 
at  n(!».'r  SROs. 

D.  RegulaUon  1.63{bM2)— 
DitquaHftcation  Upon  Sfftlrmcnt 

Agrservfr!:- 

:\f<  nnginailv  pr'»p<>»«Hi    Os*'  Uirft-  s>  .»'■ 
bar  would  p.,-vt  appiscd  whcthrr  ?!;(• 
sanction  vtas  u.c  rt^^^ii  of  *>  pun  ci'ciing 
or  H  »t't'ut,'rn«-ri'   The  i^',  oommenteH* 
th    '  H(  'tiemcn;  anre«»ment«  shoiiio  not 
be  thf  ')»•»*  of  drnqtishficntion  fmm 
■nmitti-e  siTVii.p  T))*-  i^C.  rca.soned 
,-'  HfitifiiK-ni  agreemenU  nrr  ni>! 
nci  »-«h.iniv  iniiii  Htive  oi  «  fwrnnr  » 


decision  lo  Uw  i  -»n<n-i»>>«<Mi  t>f  ■-.!■<«»»    i:  i'i< 

Cf-  '•  -«!<i»i  <«  n  umrf  ovfrlarnoC  uf  linvf.,  laa 

a  I  (mrr  imtn«t.<ilrly  firfx-imlri  •  prrwir  Inm.  S*<i  ' 
cor  miit«#  »rrviir  wfstriti  s^  li  rttlww  siKvw"    » 

1.63l*U5)lll». 


haracler  or  wiilingni^i  t<i  ujrfioiC  fuiiv 
tfi(  niip*  of  an  SRO  The  C^bt,  beiirvec 
th.!'.   under  itw  kejnUatior,  at  it  v\a» 
■  >;  iirt    v  pnipO!i4sd.  SRO  memtiers 
would  %e<tk  HdiudkCHticmii  in  !!»r  mnst 
routine  of  tjiHtft  brcauae  an  uni«vurHt  u 
oufrnmf  8'  the  sdjudtr-atitTr.  »e\f'i  woLi*. 
h.ivf  nr:  different  eHt-<~'  thn.".  ••nir-  nji 
!;ti':  a  settlement 

The  f^imtniMion  fwhrvf-t  Ihf' 
St'tlU'ripn!  «gr«»emt*nl»i  (.an  im'~'\  ''f 
ma.ic  :!se  ham*  for  (  o»nmi"f>#' 
ds'niahfir.fitKm  '''  Reir>ii»<t»<'ri  \  f\'f  m^^ 

Si  rd  HfTjft  the  d«»r:i»i<>r!  making  "'  »' 
iliuiViULin.  1.:    cii  w   !fi  the  chnt!  <   t>! 
disputing  (  •  »•<  nin^i  a  pr-ou  ..>. 
disciplinarv    j.argf     ITif-ri  i»  .  :•(» 
reason  to  tifiicvi-  rwjvMvc   •;.«::;.(• 
Regulation  v^.^uia  t;,i\i  ,.■  >  u';!.  w.r  ' 
impact  on  '♦?•  SRO  dmnplmBn  •  'n  .p&» 
as  a  whole  «»  'here  art*  other  »  .'i»^inhal 
',!■  *'ifs  U".  ^'x  i-f^  tn  deridmj!  w*-'i'**f  r  to 
bL'-'-ii!  0'  '     .:!!. irr'Hki'  a  fail  fleiigcil 
conteti'  i'  ii-  SR( !  ffmplainL 

The  CMl  i  ..:ii!mT;i<"d  th,)*  ft  refr'f^rp 
in  proposi'c'  Kf«uintiur;  1  B-ia  ''■[-.    ' 
"charges  identifiad  in  th«  SRttlsawol 
agreement"  wa9  unclear  and  Instead 
recommended  th.r  ii  !•*  v.rr.i-uae^  to 
Tv'>-  U'  ' ^yr:\  [■:.>!, ng*  uf  ,\  -^  .pUnary 

ofirnsch  n^  , '..fii  .4i'f>.;  ;r    fn-r  .^neut 

agreement.s  ■  l  pur. 'cv^rvt   ji-.wi'-vcr,  d»s 
Conunlssion  hci!-  £,•:■">  .udt-;'  ir.t-'  '^<- 


|f>"    h' 


•  nt 


operativtUngi.d^i 

agrteiDtoUbe!vM-« ;.  shOp.  t.-  ^  persons 

Bubi«ct  to flieir  ii.n.'.viji  t.:,>i.  ii^.t-a  not 
inciudt  Aodingi  Fur  instance,  most  SRO 
tottltmtnt  agre^-menti  trfer  •'^  r  let  of 

chRTgW,  while  the  respuridc.-i'  r.^-wt  tO 
sanctioiM RDd  r .  'ht- »..ir  •*-:-■  .irnies 
the  allRgRtiont  - ;  > 

Commission  h II »•  n-vint-c  i.t.ii  Ht-vtun'   'n 
1.63(bW2Hn  refer  t^     Hnv  o'  'm   f  nn-jiyi 

or.  in  '!ie  «iiwnr:|-  at  »«.;  f.  ':;u'.JVtit    a^"^ 
of  the  ^^    •'■  !^t»ar5«»H}'    >r    .>r(3.T  i.  menrJv 
the  coiiUu"- '  v»;ij..i,  ii  int  uaSiS  ;._)■  tin 
settlement  »Kr«-<"frn:.;  '• 

E.  Regulation  l.ta(b)(3h- 
Disqualification  Upon  Outatanding 

Sanction* 

Pinni  (-.. imi!.i»b.,'i.)r   keyuiatioa 
l.M{b)i  1    rrquirei  f »».:  h  S*«0  l(   t>flr  « 
perso;   '.'■■>>m  SKl>  (tJOnmi!(e»  »«tti(*  I  >: 
as  lon>:  at  iu«-n  p«-r»<Hi  eiititf  !>•  »u!>K-' 

to  a  COf.!'Hi'!  nirt.f-k**!  I'rtdtri)!  I> ! '  !kf>pnisioa, 

an  SRi  !  '-.iemtH-riihip  Kjofxi-nnxt   or 
expulliii-in  (»r  tt»«-  lf"Tr\>  <».'  ».'.\  j'nHidt'v^irv, 
or  OWt'S  ti:  A  ^»i:  'i..'i 


'"•i"' 


■'Noisbit    th*  Dr«ipo»t«r«nc*  >,f»«Ty^ nr.f 

Imposr-.    ■  »  ,Sfci'>t  »r*  a*  •  '-rwil'  <»'  »»■  ■'!»•»'•«•  «t 

•  V(,l«t«t    Mm  (>B   i»  (XW  i**  -ftt  •»•■>•   '■*'-  ** 
agrrrmetii*. 
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pursuj.Tt  to  d  nndin^  '•  or  a  settlement 
agreement  concerning  a  "disciplinary 
offense."  In  the  absence  of  such  a 
provision  the  Regulation  would 
anomalously  allow  a  person  to  serve  on 
an  SRO  committee  while  he  is  still 
subject  to  a  disciplinary  sanction  of 
longer  than  three  years  duration  [See 
Final  Commission  Regulations  1.63(b)  (1) 
and  (2)).  The  final  Regulation  also  will 
preclude  persons  from  committee 
service  for  as  long  as  they  are  on 
probation  or  have  an  unpaid  Tine  that 
had  been  imposed  pursuant  to  some 
Hnding  or  settlement. 

F.  Regulation  1.63/bJ(4}— 
Disqualification  Upon  Other 
Agreements 

Final  Commission  Regulation 
1  63(b)(4)  similarly  requires  each  SRO  to 
bar  a  person  from  SRO  committee 
service  for  as  long  as  such  person  is 
subject  to  an  agreement  with  the 
Commission  or  any  SRO  not  to  apply  for 
registration  or  membership  with  any 
SRO.  As  such  it  is  mtended  to  cover  that 
unique  set  of  circumstances  where  a 
person  agrees  with  the  Commission  or 
an  SRO  not  to  apply  for  registration 
with  the  Commission  or  membership  in 
any  SRO.  but  the  agreement  does  not 
indicate  any  disciplinary  offense  has 
been  committed.  This  situation  usually 
arises  when  a  person  with  SRO 
membership  commits  a  rule  violation, 
ceases  to  be  a  member  and.  in  lieu  of 
being  charged  with  the  rule  violation  by 
the  SRO.  agrees  with  the  SRO  not  to 
reapply  for  SRO  membership  for  a 
specific  length  of  time. 

C.  Regulation  1.63(b)(5)— 
Disqualification  Upon  Registration 
Revocation  or  Suspension  or  Upon 
Certain  Underlying  Conditions 

In  adopting  Regulation  1.63(b)(5].  the 
Commission  has  consolidated 
previously  proposed  Regulations  1.630)) 
(7)  and  (8).  Under  SRO  rules  adopted 
pursuant  (o  the  Commission's  Hnal 
Regulation  1.63(b)(5),  a  person  whose 
Commission  registration  in  any  capacity 
is  revoked  or  suspended  for  any  reason 
will  be  barred  from  serving  on  any 
SRO's  rule-making  or  rule-enforcing 
committee  for  three  years  or  the  length 
of  the  revocation  or  suspension, 
whichever  is  longer.***  The  Commission 


■*  Sucb  flndlng  can  be  tmlkatcd  by  th«  rinal 
dadatoo  o(  an  SftO.  an  AL).  •  court  of  competent 
KvMicliaa  or  tke  r^wHrton  {See  FUial 
Camnia^an  Rafulaltoa  l.a3(aN5)). 

■*  Notably,  floor  indan  are  not  now  reqoirad  lo 
regiiter  but  would  Ita  ao  raqaiwd  uodar  aaparata 
ImIU  currmlly  iMing  considarad  by  tha  Houae  and 
Senata.  HJt  2808.  lOltt  Cof«..  Itl  S««a.  (1800)  and 
S.  172».  lOlat  Coas~  lat  Saaa.  (isae).  Tlicrefora.  Iha 
anepa  of  fataroa  piefaaatonala  co^arad  by 


believes  that  this  result  is  appropriate  in 
that  the  bases  for  registration 
revocations  and  suspensions  are 
activities  which  Congress  has 
determined  indicate  that  a  person  is  not 
fit  to  be  entrusted  with  fiduciary 
responsibilities.*' 

Based  upon  a  suggestion  from  the 
NFA  in  its  comment  letter  regarding 
proposed  Regulation  1.63,  the 
Commission  also  has  decided  that 
Regulation  1.63(b)(5)  should  disqualify 
from  SRO  committee  service  any  person 
who  is  subject  to  certain  of  the 
underlying  conditions  which  are  the 
bases  for  a  refusal  to  register,  regardless 
of  such  person's  registration  status. 
Specifically.  Regulation  1.83(b)(5)  would 
bar  from  service  any  person  who  has 
within  the  prior  three  years  been 
convicted  of  any  of  the  felonies  listed  in 
section  8a(2)(D)  (ii)  through  (iv)  of  the 
Act.»»  Therefore,  this  provision  ensures 


Regulation  1.B3(b)(5)  probably  will  expand 
conaldarably  in  the  near  future. 

"  Tlie  activitiea  proacribed  by  taction  8a(2)  of  the 
Act  include  but  are  not  limited  to  (1 1  Having  been 
anioined  by  a  CommiMion  order  or  leltlemenl  from 
actinf  aa  a  future*  commiuion  merchant, 
intrtMlucing  broker,  aiaociated  paraon.  ooramodity 
trading  adviaor.  commodity  pool  oparalor.  etc 
(Section  8a(2)(C)):  (2|  having  been  convicted  of  a 
felony  involving  coounodity  tranaaclion*. 
embenlemenl.  fraud,  theft,  miaapproprialion.  etc 
(Sectioa  8a|2HO)).  and.  (3|  having  been  found  by  a 
competent  tribunal  lo  have  been  Involved  in  vanoua 
aecuntie*  law  violation*  (•eclion  8a|2)(E)). 

Tlia  activitie*  proacnbed  by  aection  8a(3)  of  ihe 
Act  indode  but  are  not  limited  to^  (1)  Having  been 
found  by  a  compeleni  tnbunal  to  have  violated  tha 
Act.  a  Commisiion  regulation  or  any  of  vanou* 
lecuntie*  law*  (tection*  8a|3)  |A)  and  (B)):  (2) 
having  been  convicted  of  any  felony  (leclion 
•a(3ND));  (3)  ha\  ing  been  convicted  of  a 
niadamaanor  involving  future*  or  lecuritie* 
tranaactiona  (lection  8a|3)|E)):  (4|  willfully  filing 
falac  information  with  the  Commiaaion  (lection 
8a|3HC)l'.  (5)  being  lubiect  to  an  order  denying  or 
auapending  membership  from  *ome  contract  market 
regiilered  future*  aaiocialion.  or  SRO  (including 
national  tecurilie*  exchange*,  registered  •ecunlie* 
a**oaaiioa*  or  cleanng  agencie*.  and  Ihe  Municipal 
Secuntie*  Rulemaking  Board)  (tr^.tion  6a(3)(])  and 
appendix  A  to  part  3  of  the  Commitiion* 
Regulationa — Interpretative  Statement  with  Reaped 
to  aactioo  8a(2)  (C)  and  (E)  and  icclion  8a(3)  (||  and 
(M)  ("Inlerprttative  Statement"))^  and.  (6)  being 
■ubiect  to  an  ordar  revoking  a  ctate  real  eatate  or 
inaurance  licenae  (aaction  Sa(3HM)  and 
Interpretative  Statenant). 

•»  Section  8a(2)(D)  (ii)  throush  (Iv)  tndude*  any 
felony  that:  (ii)  Anaee  out  of  tba  ooadMCt  of  the 
iNuineaa  of  a  futurea  commiaataa  aafdMat 
introducing  broker,  floor  broker,  ooanaodily  trading 
adviaor.  coounodity  pool  operator,  aaaociated 
peraon  of  any  regiitrant  under  Ihii  Act.  tccuritie* 
t>roker,  lecuntie*  dealer,  municipal  lecuntie* 
broker,  muniapal  (ecunlie*  dealer,  traiufer  agent 
claartng  agency,  secuntie*  information  piocaaaor, 
invaaUBanl  adviser,  inveatment  company,  or  an 
affiUalad  person  or  employee  of  any  of  the 
fiaagnii^  (in)  involve*  srobeizlenient  theft, 
exlortloo.  frawL  fraodolairi  oonverwon. 
Biaappropftatkia  of  fund*,  aacuntie*  or  property, 
forgery,  coonterfeiting.  false  pretense*,  bribery,  or 
gamblii^  or  (iv)  involve*  the  violation  of  tectioo 
1S2. 1341.  1342.  or  1343.  or  chapter  2&.  47.  96.  or  SB  of 
title  IS,  Unilad  Sute*  Coda. 


that  Regulation  1.63(b)(5)  will  cover  not 
only  persons  who  are  subject  to 
registration  revocations  or  suspensions, 
but  also  non-registrants  who  have 
engaged  in  certain  types  of  egregious 
conduct  which  indicate  that  such 
persons  are  unfit  to  be  entrusted  with 
fiduciary  responsibilities.** 

H.  Regulation  1.63(b)(6)— 
Disqualification  Upon  Securities  SRO 
Disqualification 

Upon  the  recommendation  of  the 
NFA,  the  Commission  is  adopting  a  final 
Regulation  1.63(b)(6)  which  would 
require  futures  SROs  lo  preclude  from 
committee  service  any  individual  who 
has  been  deemed  unfit  to  serve  on  a 
securities  industry  SRO  committee.** 

/.  Regulation  1.63(c)— Direct  Violation 
of  Regulation  1.63 

As  adopted.  Regulation  1.63(c) 
enables  the  Commission  to  enforce  the 
requirements  of  the  Regulation  directly, 
if  necessary,**  This  provision  is  being 
adopted  as  proposed.  The  Commission 
believes  that  a  reservation  of 
enforcement  power  for  itself  is 
appropriate  given  the  importance  of 
upholding  the  integrity  of  the  self- 
regulatory  process.  Of  course,  each  SRO 
continues  to  have  a  responsibility  under 
section  5a(8)  of  the  Act  and  Commission 
Regulation  1.51,  or  section  17(q)  of  the 
Act  in  the  case  of  NFA,  to  enforce  any 
of  its  own  rules  implemented  pursuant 
to  Regulation  1.63(b). 

/.  Regulation  1.63(d)— Publication  and 
Submission  Requirements 

In  order  to  facilitate  each  SRO's 
ability  to  enforce  effectively  any  rules 
implemented  pursuant  to  Regulation 
1.63(b).  proposed  Regulation  1.63(d) 
would  have  required  each  SRO  to 
establish,  maintain  and  make  available 
to  the  general  public  a  notice  of  all  those 
rules  of  the  SRO  which  if  violated  would 


'*  The  Coinmi**>on  anticipate*  that  thi*  provi*ioa 
should  affect  three  particular  groups  of  people  who 
otherwise  could  be  selected  lo  serve  on  an  SRO 
committee  (1)  Member*  of  the  general  public.  (2) 
floor  trader*  who  are  not  currently  tubject  lo  any 
registration  requirement  (See  mfro  footnote  20).  and 
(3)  registrants  who  have  been  convicted  but  who 
have  not  yet  had  their  registrations  revoked, 
suspended  or  otherwise  affected  by  NFA  or 
Commiaaion  actions. 

'•  For  (beae  purpose*,  final  Regulation  1.S3(bM0| 
incorporatea  Ihe  definiiion  of  SRO  uaad  in  aection 
S(a)(2e)  of  tha  Secuntie*  Exchange  Act  of  1B34.  That 
proviaion  defines  SROs  to  include    any  national 
aacuntie*  exchange,  regiatered  secuntie* 
aaaociation.  '       '  registered  cleanng  agency  or 
•  •  •  Ihe  Municipal  Secunties  Rulemaking  Board." 

*•  Regulation  1  S3(c)  iacorporala*  by  raferenoa 
the  cooditiona  lialed  in  Ragalatioaa  14Kb)  (1) 
lhro««ii  (6).  See  infra  section*  IV  B.  through  H.  for  • 
daaoiptkM  of  iiioae  relevant  conditions. 


conslitutp  H  dtsciplinnry  offensr  utidpr 
Regulation  1  63 

The  CME,  NYMEX  and  NYCE  each 
objected  to  this  provision  on  the  grounds 
that  it  was  cumbersome  and 
unnecessary.  CME  In  partu  ular  pointed 
out  that  since  virtuallv  nny  SRO  rtile 
violation  could  be  consuien'ri  a 
disciplinary  offense  under  the  proposed 
Regulation,**  the  publication 
requirement  would  have  been 
tantamount  to  mandating  a 
republication  of  each  SRO's  entire  rule 
book. 

The  Commission  believe.s  tha! 
although  these  comments  have  merit 
each  SRO  should  have  some  procedure 
whereby  a  peraon  can  determine  what 
SRO  rule  violations  will  disqualify  him 
from  future  SRO  committee  service. 
Consequently,  final  RegoUtion  l.e3(d) 
requires  each  SRO  to  post  in  a  public 
place  and  make  av.i.idble  to  thsgnieral 
pubhc  any  rule  implementing  Regulation 
1.63  along  with  a  listing  of  ail  those  rules 
of  the  WO  which  if  violated  would  not 
constitute  a  disciplinary  offense  under 
subparagraph  (a)(4)(i)  of  the 
Regulation.** 

In  order  to  facilitate  the  Commissions 
review  of  SRO  rules  submitted  punuant 
to  the  requirements  of  Regulation 
1.63(b).  Regulation  l  63!d1  also  will 
require  eadi  SRO  to  inrlude  in  its 
implementation  submission  a  similar. 
comprehensive  listing  of  ali  !hosp  r't 
violations  which  would  not  con.s«itute  a 
disciplinary  offense  under  subparagraph 
(aH4Hi)  of  Ae  Regulation.** 

K.  Regulation  1.63(e)— Annual  Notice 
Requirement 

As  ongmaliy  proposed  Re^uiatior, 
1.63(e)  would  have  required.  amon« 
othe.'  thtnjjs.  thar  each  SRO  certify  ic  xin- 
Commission  on  an  annual  basis  that  the 
SRO  had  complied  with  the 
requirements  of  Resulation  lixJ.  The 
CME  commented  thai  it  did  not  l>eiipve 
that  SRO  certifiratJOTi  was  necessay 
The  CMF.  ri.rtended  that  the 
Commission  would  be  able  lo  determin« 
SRO  TOmpbance  with  Rej?uiation  1.63 
during  rnuti.ne  rule  enforcement  reviews 
and  audits  The  Commission  agrees  with 


*•  .?»«■  infro  sertion  IV  A  for  *  descflpMoB  o! 
propos*^  ReyuiiiiiuD  l  A3«a|i4!  i  ongiiiai  drfin  ':or 
of  di»i  H,'i:nar\  ufitrnsc 

"  Subp«r«>j.''i(ph  ,*li4(j:,  of  RegaiiiUor.  i  Aj 
encompatofi  rhuw  SK(i  p.ite  vioUuno*  whui,  htc 
conaiderrd     .l^v  •)•  'n«nr  ofl«m»et'  rvrr  if  the 
violalios*  do  no)  invo'Te  atther  frtiisd.  deoex  >-» 
corivprni.rv   w  incur  <ui  SKU  *«apa«»««o«  <M 
expuidi.ii.    v-f    '  ''t:  »«..iK)n  'V  A  Kjf  a  ti*^»cn(  'iod 
i'   iisiiphr.K^',    I'twijpi  uncVr  Rejjulaliof!  1  M 

"  fl'iih  the  p-n'inji  and  sutmiisaion  r«|uiTmcnl» 
of  Rfgi    ntHMi  1  8.1J  11  m«y  b*  sanafiod  hv  niinji  •!>♦ 
rule  number*  of  ihimr  SKO  ratr  vtoiaUcm*  whicti 
woaid  M>l  Im  constdereJ  a  diaci(taii«r>  ".i!ir(«4 
under  Regulation  1.6a(.iii4K<). 


the  CME  and  hat  deleted  this  provision 
from  the  final  version  of  Regulation 
1.63(e).  However  the  Oimmissinn 
reminds  etirh  SRO  that  they  are 
required  under  section  Saffll  of  the  Art 
and  Commission  Regulation  1  51   or 
section  ffq'  of  the  Act  in  the  case  nf 
NFA  to  tnke  whwiever  steps  may  t)r 
necessary  to  ensure  that  persons 
selected  to  the  SRO  s  disciplinary 
committees   ar+ntrHtion  panels  or 
governing  boani  are  m  compliHnce  with 
any  SRO  rules  implemented  pursunr*  u 
Regulation  l,63(b) 

As  adopted.  ReguLit ion  i  63(e)  will 
stil!  require  each  SRO  to  submit  to  the 
Commission  annually  h  hst  of  any 
EKjrsons  who  have  been  removed  fnmi 
ihe  SRO  h  rxjmmittees  during  the 
previous  year  in  accordance  with 
Regulation  1  ft3  The  Commission 
ueiieves  that  \\h  receipt  of  Itiis 
information  will  facilitate  its  ability  to 
oversee  each  SRO  s  compliance  with 
Regulation  l.tij 

L  Regulation  1.63(f}— Ongoing  Notice 
Requirement 

Final  Reffulation  1.63(f)  requires  each 
SRO  to  inform  the  Commi!.sion  of  any 
disciplinary  action  Inkeii  by  that  SRO 
whi(J)  wouid  make  !fie  disciplined 
person  meiigible  to  serve  on  the  SRO's 
discipiiitrtry  commillees.  arbitration 
panels  or  ^osemmg  txjard.  n»  well  as 
the  length  of  such  meligibiiity    This 
information  would  be  appended  by  liie 
SRO  to  any  notice  it  is  required  to  file 
with  the  Commission  regarding  the 
subject  disciplinary  action.**  The 
CommiMion  believes  that  this 
information  will  improve  e«ch  SRO's 
ability  to  comply  with  Regxdation  1.63 
and  the  Commission's  ability  to  monitor 
such  compliance. 

\    Miscellaneous  Comments  R(?f;arding 
KeguiatUKi  \JB3 

The  Con.iL.bslon'i  original  proposed 
•.-icmaking  preupilaied  a  ii^MlHit  af 
nuscellaneous  suggestions  which  will  be 
addressed  in  this  section. 

A  E\emption8  from  Regulation  1.63 

CSC  and  NVMKX  suggested  thai 
proposed  Rejmiation  1  63  he  revised  t  " 
allow  SROs  to  waive  their  im.plementing 
disqualification  rules  on  those  occasions 
when  a  member  demonstrated  a 
britisfactory  basis  for  such  a  waiver    i  he 
Commisaion  tieheves  thai  it  would  noi 
be  appnipnate  to  aiio-w  SROs  id 
establish  any  such  exemptive 
provisions  Regulation  1  R3  has  tifvn 


designed  to  disqualify  persons  from 
committer  membershi;  only  when  they 
commit  acts  which  vsculd  tend  t- 
impeach  their  willingnest  Mj  formulttle 
■r  enforn'  SRO  rules  m  «  fully 
principled  maruier  Tlie  Commtssion. 
therefore,  believes  this'  wm  exemptions 
from  these  standartif-  ^  -cic  or-U  vltiatt 
the  Regulation*!!  pur^iis^f  a;  ,:       mpaet/tB 
its  uppiicat.un  t>)  ,!!d'\i;1',.;i    SF?  'k 

B.  Rpruovoi  fnitr  ."^/u  '  c.  ;■.','.  '•:  nt^et  in 
F.\ .'.Tiord! nar\  Ltrrunisiaiu *« 

Ni  A  .^..ttffstfd  thrit  Rcci;!ttt!"n  1.63 


!7.t'  r 


SH: 


to 

nnittee 
V  ote  of 


ssibility 


specificiiiiV  HcAhi 
provide  for  tn*  fr   \       ' 
member  upc;  «  m.;  cr  n,,!. 
th(  SFO'fc  *>i»r!'C  vi'.cn«-vf 
deenu  removo,  t!-  tu-  :.^   r 
interests  of  the  SKC 
provision  w    .   '  .ivi. 
thatRegula'  cc  ;  h3  -t.^m  n^'^ 
encompass  th»  er'.M  riinge  of  - 

drcumstani  (-6  tK.  ■         .'.  warrant 
disqualified'.!:   '  ;  "  SR     lommillee 
M'r\  ice,  theCom.'-;  ^^  cr  '•<  ::evesthat 
SKQs  maynmuve  i ni.'iin.  ue  members 
for  cause  in  appropriate  circumstances  if 
provided  for  by  applicable  rules. 

C.  Disqualification  of  a  ■•  ,  ■?<!,  v  idual 
upon  the  Sanctioning  >'  t,.«  Firm 

When  the  Commission  originally 
proposed  Regulation  1.63  it  ir  v  '.  ' 
comment  on  whether  there  werf  h'v  » 
drctunsi'ini  f-d  uxkIp^  wr,,Lt  n.trRUons 
iraposeu  ui'i  a  firrn  »tu'unj  Un- 
individudi*  a»»t>uirt:e  ;  with  this^  fi-m 
fro;"   ii^rvsng  oj;  «c  sKi :  i  •■inc  li'ff    .  ci" 
CBi.C.ML  i-Ss-  L.OMh;X  t.nc  N>A  t-.u^a 
aipwd  lh*i!  oni)  j:>er*<»rij>  wtiv  an 
sanctioneii  dirtH-tiv  <ini>ui<;  t>»- 
diaquaiifiett  fr-om  Sh/.  ■  ..  <.»miT;i"i-« 
service   Nr  A  8pet;ifscnitv  fHuniec  i>,il 
that  pe'son*  wai   ..*e  *  ,'''.  lein:* 
culpable  of  som*  ofU-usf  'i   t>t  l..i-rfd 
from  service   in\anrt!    >  «  -^  i*  "i«)'Tied 
Individualiy  a»  re»f>«);.-i(  nu  tn  •t\f 
disciplir'iiMg  SRt  J    A.  •  .'-  i.nK.v    to«- 
Comnission  has  coc,    ;  ;<  .'  i^i.-- 
Regulation  i  63  should  on u  .u»qvakify 
from  SKi)  CAjramittee  se-^^  hj  cultural 
persor.ii  who  tb*'nuwi\f*  iiT-.n^t 
dis-cpiinary  offenses   liniv  uit:n    sRHfi 
rr^.~\  V*  si"  \v  aaarrst  ;■    'heir  i-'wn  mieis 

vv  •  i  ^t>-  this  should  uniformly  be  the 
case.  The  Couunission  wiH  hown-e^ 
closely  menllor  eadi  SRO's  eonpo h i   > 

vvth  Regulatiiin  l.W  tc  ensu-e  "-.oi 
per&ons  rtither  'hd.-,  '^.v  i.?.Si>c.*!;i-d 
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Regulation,  in  response,  (he  CSC, 
COMEX.  NYMEX  and  NYCE  each 
at^gued  that  Regulation  1.63  should  not 
have  any  retroactive  effect.  They 
contended  that  retroactive 
implementation  would  disrupt  SRO 
committee  procedures  and  be 
fundamentally  unfair  to  sitting 
committee  members  who  did  not  know 
the  full  range  of  implications  facing 
them  when  they  earlier  decided  to  settle 
or  not  contest  disciplinary  charges.  The 
CBT,  however,  commented  that  it  would 
not  object  to  immediate  and  full 
implementation  of  Regulation  1.63. 
including  giving  it  retroactive  effect. 

The  Commission  has  decided  that 
Regulation  1.63  will  be  implemented  as 
follows:  (1)  It  will  become  effective  as  to 
all  persons  who  are  not  sitting  members 
of  SRO  disciplinary  committees, 
arbitration  panels  or  governing  boards 
30  days  after  the  publication  of  this  fmal 
rule,  and  (2)  it  will  become  effective  as 
to  all  persons  who  are  sitting  members 
of  SRO  disciplinary  committees, 
arbitration  panels  and  governing  boards 
60  days  after  the  publication  of  this  final 
rule. 

The  Commission  believes  that  this 
schedule  is  fair  and  reasonable  and 
designed  to  minimize  whatever  impact 
there  will  be  on  the  SROs'  committee 
systems. 

Vn.  Conclusion 

The  Commission  believes  that  Tmal 
Regulation  1.63  will  ensure  that  persons 
vii^ting  SRO  rules,  with  certain  limited 
exoeptfOBS  described  above,  will  not 
serve  on  SRO  disciplinary  committees, 
arbitration  panels  or  governing  boards 
for  a  substantial  minimum  period  of 
time.  In  its  design  of  Regulation  1.63.  the 
Commission  has  attempted  to  enhance 
the  integrity  of  the  self-regulatory 
process  without  unduly  hindering  the 
ability  of  the  SROs  to  conduct  their 
business  through  a  committee  system. 
The  Commission  believes  that 
Regulation  1.63  and  implementing  SRO 
rules  will  establish  a  baseline  level  of 
conduct  for  persons  serving  on  those 
SRO  committees  charged  with  the 
responsiblity  of  making  or  enforcing 
rules  at  the  SRO. 

Vin.  Related  Matten 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C  604  et  seq.,  requires  that  agencies, 
in  proposing  rules,  consider  the  impact 
of  those  rules  on  small  businesses.  The 
Commission  has  previously  determined 
that  contract  markets  are  not  "small 
entities"  for  purposes  of  the  RFA.  47  FR 
ieei8  (April  30. 1982).  Furthermore,  the 
Chairman  of  the  Commission  previously 


has  certified  on  behalf  of  the 
Commission  that  comparable  rule 
proposals  affecting  clearing 
organizations  and  registered  futures 
associations,  if  adopted,  would  not  have 
had  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  51 
FR  44666  (December  12. 1988).  Therefore, 
the  Chairman  hereby  certifies,  pursuant 
to  5  U.S.C.  605(b).  that  the  action  taken 
herein  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA").  44  use.  3501er  seq..  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA  the  Commission 
previously  submitted  this  rule  in 
proposed  form  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
At  that  time,  the  Commission 
anticipated  no  increase  in  burden.  The 
Office  of  Management  and  Budget 
("OMB")  approved  the  collection  of 
information  associated  with  this  rule  on 
November  13, 1989  and  assigned  OMB 
control  number  3038-0022  to  the  rule. 
The  burden  associated  with  this  entire 
collection,  including  this  fmal  rule,  is  as 
follows: 

Average   burden   hours  per  re-    79.83. 
iponse. 

Number  of  respondents 349. 

Frequency  of  response Annually. 


Copies  of  the  OMB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget.  Room  3220 
NEOB.  Washington.  DC  20503.  (202)  395- 
7340. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  futures.  Contract  markets. 
Clearing  organizations.  Registered 
futures  associations,  Members  of 
contract  market. 

In  consideration  of  the  foregoing,  and 
based  on  the  authority  contained  in  the 
Commodity  Exchange  Act  and.  in 
particular,  sections  3.  4b.  5.  5a.  6.  6b.  8. 
8a.  9.  17  and  23(b)  thereof.  7  U.S.C.  5.  6b, 
7.  7a,  a  13a.  12, 12a.  13.  21  and  26(b).  the 
Commission  is  proposing  to  amend  title 
17.  chapter  I.  part  1  of  the  Code  of 
Federal  Regulations  by  adopting  new 
Regulation  1.63  as  follows: 


PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 

ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  USC  2,  2a.  4,  4a.  6.  6a.  6b.  8c 
6d.  6e.  6f.  eg.  eh.  ei.  6).  6k.  6l.  6m.  6n.  do.  7.  7a. 
8. 9. 12. 12a.  12c  13a.  13a-l.  16, 19,  21. 23.  and 
24,  unless  otherwise  stated. 

2.  Section  1.63  is  proposed  to  be 

fiAApA  irt  r^'srl  no  fnllnws 

5  '  63     S«rv(C«  on  8**t  feyulatO'V 
organization  governing  boards  O' 
commifte«»  by  p«r»ons  w't^  discrplinary 
histories 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  "Self-regulatory  organization" 
means  a  "self-regulatory  organization" 
as  defined  in  Commission  regulation 
1.3(ee)  (S  1.3(ee)).  and  includes  a 
"clearing  organization"  as  defined  in 
Commission  regulation  1.3(d)  [%  1.3(d)). 
except  as  defined  in  paragraph  (b)(6)  of 
this  section. 

(2)  Disciplinary  committee  means  any 
person  or  panel  empowered  by  a  self- 
regulatory  organization  to  bring 
disciplinary  proceedings,  to  impose 
sanctions  or  to  hear  appeals  thereof. 

(3)  Arbitration  panel  means  any 
person  or  panel  empowered  by  a  self- 
regulatory  organization  to  arbitrate 
disputes  involving  such  organization's 
members  or  their  customers. 

(4)  Disciplinary  offense  means: 

(i)  Any  violation  of  the  rules  of  a  self- 
regulatory  organization  except  those 
rules  related  to: 

(A)  Decorum  or  attire. 

(B)  Financial  requirements,  or 

(C)  Reporting  or  recordkeeping  unless 
resulting  in  fines  aggregating  more  than 
$5,000  within  any  calendar  yean 

(ii)  Any  rule  violation  described  in 
paragraphs  (a)(4)(i)(A)  through 
(a)(4)(i)(C)  of  this  section  which  involves 
fraud,  deceit  or  conversion  or  result  in  a 
suspension  or  expulsion; 

(iii)  Any  violation  of  the  Act  or  the 
regulations  promulgated  thereunder  or. 

(iv)  Any  failure  to  exercise 
supervisory  responsibility  with  respect 
to  acts  described  in  paragraphs  (a)(4)(i) 
through  (a)(4)(iii)  of  this  section  when 
such  failure  is  itself  a  violation  of  either 
the  rules  of  the  self-regulatory 
organization,  the  Act  or  the  regulations 
promulgated  thereunder. 

A  disciplinary  offense  must  arise  out 
of  a  proceeding  or  action  which  is 
brought  by  a  self-regulatory 
organization,  the  Commission,  any 
Federal  or  state  agency,  or  other 
governmental  body. 

(5)  Final  decision  means: 


(i)  A  decision  of  a  self-regulatory 
organization  which  cannot  be  further 
appealed  within  the  self-regulatory 
organization,  is  not  subject  to  the  8ta>  >~\ 
the  Commission  or  a  court  of  competent 
jurisdiction,  and  "has  not  been  reversed 
by  the  Commission  or  any  court  n! 
competent  jurisdiction,  or. 

(ii)  Any  decision  by  an  administrative 
law  judge,  a  court  of  competent 
jurisdiction  or  the  Commission  which 
has  not  been  stayed  or  reversed. 

(6)  Settlement  agreement  means  any 
agreement  consenting  to  the  imposition 
of  sanctions  by  a  self-regulatory 
organization,  a  court  of  competent 
jurisdiction  or  the  Commission. 

(b)  Each  self-regulatory  organization 
must  maintain  in  effect  rules  which  have 
been  submitted  to  the  Commission 
pursuant  to  section  5a(12)  of  the  Act  and 
Commission  regulation  1.41  (§  1.41)  or, 
in  the  case  of  a  registered  futures 
association,  pursuant  to  section  17(j)  of 
the  Act.  that  render  a  person  ineligible 
to  serve  on  its  disciplinary  committees, 
arbitration  panels  or  governing  board 
who: 

(1)  Was  found  within  the  prior  three 
years  by  a  fmal  decision  of  a  self- 
regulatory  organization,  an 
administrative  law  judge,  a  court  of 
competent  jurisdiction  or  the 
Commission  to  have  conunitted  a 
disciplinary  offs  ns* 

(2)  Entered  mlo  a  settlement 
agreement  «vithin  the  prior  three  years 
in  which  any  of  the  fmdings  or,  in  the 
absence  of  such  fmdings.  any  of  the  acts 
charged  included  a  disciplinary  offense; 

(3)  Currently  is  suspended  from 
trading  on  any  contract  market,  is 
suspended  or  expelled  from  membership 
with  any  self-regulatory  organization,  is 
serving  any  sentence  of  probation  or 
owes  any  portion  of  a  fine  imposed 
pursuant  to  either 

(i)  A  finding  by  a  final  decision  of  a 
self-regulatory  organization,  an 
administrative  law  judge,  a  court  of 
competent  jurisdiction  or  the 
Commission  that  such  person  committed 
a  disciplinary  offense;  or, 

(ii)  A  settlement  agreement  in  which 
any  of  the  findings  or,  in  the  absence  of 
such  findings,  any  of  the  acts  charged 
included  a  disciplinary  offense. 

(4]  Currently  is  subject  to  an 
agreement  with  the  Conunission  or  any 
self-regulatory  organization  not  to  apply 
for  registration  with  the  Commission  or 
membership  in  any  self-regulatory 
organization; 

(5)  Currently  is  subject  to  or  has  had 
imposed  on  him  within  the  prior  three 
years  a  Commission  registration 


revocation  ot  suspension  m  any 
capacity  for  any  reason  or  has  beer, 
convicted  within  the  prior  three  >(-.if.s  o^ 
any  of  the  feionies  iihled  m  .sectmr 
8a(2)(Dl  (u!  through  fiv)  of  the  Act; 

(6)  Current;)  is  subject  to  a  denial. 
suspension  or  disqualification  from 
serving  on  the  disciplinary  committee, 
arbitration  panel  or  governing  board  of 
,<"v  s»';f  ng\...dtory  organization  as  thn' 
term  is  defined  in  section  3(a)(26)  of  the 
Securities  Exchange  Act  of  1934. 

(c)  No  person  n.h),  s«'r\e  on  a 
disciplinary  committee,  arbitration 
panel  or  governing  board  of  a  self- 
regulatory  organization  if  such  person  is 
subject  to  any  of  the  conditions  listed  in 
paragraphs  (b)(l]  through  (b)(e)  of  this 
section. 

(d)  Any  rule  submitted  pursuant  to 
paragraph  (b)  of  this  section  must 
include  a  listing  of  all  those  rules  of  the 
self-regulatory  organization  which  if 
violated  would  not  cons ; , ;  u  *  h 
disciplinary  offense  under  ;    -  w '   :>h 
(a)(4)(i)  of  this  section  and.  upon  ua 
effective  date,  such  rule  and 
accompanying  Ust  shall  be  posted  in  a 
public  place  and  otherwise  made 
available  to  the  public/ 

(e)  Each  self-regulatory  organization 
shall  submit  to  the  Commission  within 
thirty  days  of  the  end  of  each  calendar 
year  a  certifled  hsl  of  any  persons  who 
have  been  removed  from  its  disciplinary 
committees,  arbitration  panels  or 
governing  board  pursuant  to  the 
requirements  of  this  regulation  during 
the  prior  year. 

(f)  Whenever  a  self-regulatory 
organization  finds  by  final  decision  that 
a  person  has  committed  a  disciplinary 
offense  and  such  finding  makes  such 
person  ineligible  to  serve  on  that  self- 
regulatory  organization's  disciplinary 
committees,  arbitration  panels  or 
governing  board,  the  self-regulatory 
organization  shall  infcmn  the 
Commission  of  that  finding  and  the 
length  of  the  ineligibility  in  any  notice  it 
is  required  to  provide  to  the  Commission 
pursuant  to  either  section  17(h)(1)  of  the 
Act  or  Commission  regulation  9.11 
(§9.11). 

Issued  in  W  ushington.  DC  on  February  27, 
19B0.  by  tiie  Commission. 

lean  \   Webb.  — 

(FR  Dor  WViyv; :  Filed  3-6-40:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURE' 

internal  Revenue  Service 

n  CFR  Parts  1  and  602 

RIN  1S4^-AM5«   I  " 

(T-D  82871 

Treatment  of  Certain  Lo»»«s 
Attributat>le  to  Periods  After  October 
31  of  •  Taxable  Year  of  a  R»gulate« 
Investment  Company  Correctkxi 

AOEMCv   1":(-"'.H    K)i«'-ij(  Se'Aice, 
7reasu'-\ 

ACTiox:  Cor-ection  to  temporary 
regulations. 

summaky:  '''h.^  .!.'■  ..--t".:  provides  8 
correction  tu  tempurary  regulations 
relating  to  the  trMtment  by  a  regulated 
investment  company  of  a  net  capiul 
loss,  a  net  long-term  capital  loss,  or  a 
net  foreign  currency  loss  attributable  to 
periods  after  October  31  of  a  taxable 
year 

FOR  FURTMEU  (NFOWMATlOW  COWTACT 

Lauren  G.  Shaw  of  the  Office  of 
Assistant  Chief  Counad  (Financial 
Institutions  and  Products).  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NWn  Washington.  DC  20224 
(Attention:  CCJTAM)  or  telephone  202- 
5eft"M28  'nnt  B  toll-fw  number). 

SU«>Pt.EMEMTARV  IMFOftMATION. 

Back-ground      I 

The  temporary  regulations  (TD.  8287) 
that  are  the  subject  of  this  correction 
were  amended  by  the  Tax  Refonn  Act  of 
1968  and  by  the  Technical  and 
M!)»r'p!lan*»o!!fl  Rpvenue  Act  of  1988. 

Need  lot  LorrecliOD 

As  published,  the  temporary 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

Com*f  tson  of  fhiblitaiion 

Accordingly,  the  publication  of  the 
ten^Ktrary  regulations  which  were  the 
subject  of  FR  Doc  gO-2221.  is  corrected 

Paragraph  1.  On  Page  3218,  column  1, 
line  13  of  S  1.852-llT  (h)  Example  12(i). 
the  language  "currency  gain  for  the  post- 
October  period  of  is  corrected  to  read 
"currency  loss  for  the  post-October 
period  of. 
Dsif  t'i  (.txKie. 

Federal  Register  Liaison  Officer. 
fFR  rw-  «¥U4t»'#  Filed  3-5-40: 8:45  am] 
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Ut"aH'M.ll  H  r  Ol-  AOHl^ULTURE 

Forest  S«rvk:« 

36  CFR  Parts  217  and  2S1 

RM  0596-AB10 

Appeal  of  Decisions  Concerning  the 
National  Forest  System 

agency:  Forest  Service.  USOA. 
ACnOM:  Interim  rule  with  request  for 
cominents. 

SUMMAMV:  This  interim  rule  amends  the 
administrative  appeal  procedures  at  36 
CFR  part  217  to  require  publication  of 
legal  notice  of  decisions  subject  to 
appeal  and  to  clarify  various  appeal 
procedures  which  have  given  rise  to 
questions  since  adoption  of  the  current 
rules.  Additionally,  the  rule  makes 
several  technical  amendments  to  the 
Forest  Service  administrative  appeal 
procedures  at  36  CFR  part  251.  subpart 
C.  to  remove  ambiguities  and 
inconsistencies  in  the  appeal  procedures 
which  have  been  brought  to  the  agency's 
attention  since  the  final  rule  became 
effective  on  February  22, 1989  (54  FR 
3342,  January  23. 1980).  The  intended 
effect  is  to  assure  that  interested  or 
affected  parties  receive  constructive 
notice  of  a  decision,  to  provide  dear 
evidence  of  timely  notice,  and  to 
improve  efficiency  and  achieve 
consistency  in  administering  the  appeals 
process.  In  order  to  achieve  uniformity 
in  processing  appeals  and  to  avoid 
further  complications  resulting  from  the 
identified  problems  that  this  rule 
addresses,  it  is  necessary  to  make  this 
rule  effective  quickly.  However,  the 
Agency  invites  pubhc  comment  on  the 
interim  rule,  which  will  be  considered  in 
promulgating  a  Final  rule. 
OATCS:  This  amendment  is  effective 

April  5.  loea 

Comments  on  this  rule  must  be  in 
writing  and  postmarked  by  April  20. 
1990. 

AOONCSSCS:  Send  written  comments  to 
F,  Dale  Robertson.  Chief  (1570).  Forest 
Service.  USDA.  P.O.  Box  96090, 
Washington.  DC  20090-6090. 

The  public  may  inspect  comments 
received  on  this  interim  rule  in  the 
Office  of  the  Staff  Assistant  for 
Operations.  National  Forest  System, 
Room  4211.  South  Agriculture  Building. 
12th  and  independence  Avenue  SW.. 
Washington,  DC.  between  the  hours  of  8 
a.m.  and  4  p.m.  Those  wishing  to  inspect 
comments  are  encouraged  to  call  ahead 
(382-9346)  to  facilitate  entry  into  the 
bnilding. 

FOR  niRTMni  MTOMMATIOM  COMTACT. 
Kathryn  IHauser.  WO  Appc-ais  and 


Litigation  Coordinator.  National  Forest 
System,  (202)  382-9346. 

, ,i.,  ij&i.  u.  _i  IK  ^j4^.  part  VI. 

the  Secretary  of  Agriculture  gave  notice 
of  adoption  of  two  new  rules  that 
provide  a  process  for  appeal  of  Forest 
Service  decisions  related  to 
management  of  the  National  Forest 
System.  The  rules  at  36  CFR  part  251. 
subpart  C  provide  appeal  procedures 
applicable  to  holders  of  or  certain 
applicants  for  land  use  and  occupancy 
authorizations.  The  rules  at  36  CFR  part 
217  provide  a  revised  process  for  appeal 
of  National  Forest  System  plan  and 
project  decisions.  These  new  rules 
replaced  the  administrative  appeal 
procedures  at  36  CFR  211.18.  Experience 
under  the  new  rules  indicates  a  need  to 
revise  36  CFR  part  217  with  regard  to 
requirements  for  giving  notice  of 
decisions  and  for  proper  filing  of  a 
notice  of  appeal.  Certain  technical 
amendments  to  36  CFR  part  251.  subpart 
C  are  also  needed.  The  nature  of  the 
amendments  and  their  intended  effect  is 
discussed  by  topic  or  affected  section  of 
the  rules. 

Amendments  to  36  CFR  Part  217 

1.  Legal  Notice  of  Decisions.  The  rule 
currently  specifies  at  )  217.5  that  the 
Deciding  Officer  shall  promptly  mail  the 
appropriate  decision  document  to  those 
who  have,  in  writing,  requested  it  and  to 
those  who  are  known  to  have 
participated  in  the  decisionmaking 
process.  Additionally,  at  i  217.5(c).  the 
Deciding  Officer  has  the  discretion  to 
publish  a  legal  notice  of  the  decision  in 
a  newspaper  of  general  circulation. 

Initially,  the  Forest  Service  proposed 
that  notice  of  decisions  be  given  by 
publishing  a  legal  notice  in  a  newspaper 
of  general  circulation  or  in  the  Federal 
Register,  rather  than  by  mail  (53  FR 
17310).  Under  the  proposed  rule,  the 
review  period  would  have  begun  with 
the  date  of  publication  of  the  notice. 
AlthoMgh  the  agency's  intent  was  to 
bring  clarity,  uniformity,  and  legal 
certainty  to  how  and  when  noti<»  of 
decisions  would  be  given,  those 
responding  to  the  Federal  Register 
notice  viewed  the  legal  notice  proposal 
as  an  attempt  to  maintain  secrecy,  to 
rush  implementation  of  controversial 
projects,  and  to  reduce  the  ability  of  the 
general  public  to  appeal  decisions. 
Respondents  misinterpreted  the 
proposal.  While  it  was  the  agency's 
intent  that  the  legal  notice  be  in  addition 
to  mailing  requirements,  this  was  not 
stated  in  the  proposal;  thus,  many 
respondents  indicated  that  the  proposal 
was  not  an  effective  way  to  notify  the 
pubhc  of  decisions  and  preferred  direct 
notice  by  mail.  Because  of  these 


reactions,  the  final  rule  retained  the 
current  requirement  for  mailing  notices 
of  decisions  to  persons  known  to  have 
participated  in  dectskmniaking  and  to 
those  requesting  it  in  writing  and  made 
legal  notice  discretionary. 

However,  inadvertent  failure  by 
Deciding  Officers  to  identify  interested 
or  potentially  affected  individuals  or 
organizations  and  then  to  notify  them  of 
a  decision  continues  to  be  a  problem. 
Moreover,  delay  between  when  a 
decision  is  signed  (currently  the  start  of 
the  appeal  period)  and  when  a  potential 
appellant  either  hears  about  or  receives 
mailed  notice  of  the  decision  often 
reduces,  to  the  detriment  of  the  potential 
appellant,  the  time  available  to  file  an 
appeal.  Additionally,  reliance  on  mail 
delivery  makes  it  difficult  to  establish 
when  notice  is  actually  given.  Therefore, 
this  interim  rule  revises  5  217.5(c)  to 
make  publication  of  legal  notice  in  a 
newspaper  of  general  circulation,  or  the 
Federal  Register  when  the  Chief  is 
making  an  initial  decision,  a 
requirement  rather  than  an  option.  The 
rule  also  requires  that  the  published 
notice  specify  the  date  the  appeal  period 
begins,  which  will  be  the  day  following 
publication.  Because  most  people 
interested  in.  or  affected  by.  a  Chiefs 
decision  do  not  reside  in  the 
Washington.  DC  area  (where  the  Chief 
is  headquartered),  notice  through 
publication  in  a  newspaper  of  general 
circulation  in  the  Washington  area 
would  not  provide  adequate  public 
notice.  Therefore,  notice  of  all  initial 
decisions  made  by  the  Chief  that  are 
subject  to  review  (9  217.3(aHl))  shall  be 
published  in  the  Federal  Register.  This 
amendment  eliminates  the  need  for  the 
current  requirement  in  §  217.5  that  a 
notice  be  published  in  the  Federal 
Register  for  decisions  considered  to 
have  effects  of  national  concern. 
Accordingly,  the  interim  rule  removes 
this  provision. 

It  needs  to  be  emphasized  that  the 
mandatory  legal  notice  requirement  is  in 
addition  to  the  requirement  that  already 
exists  that  the  Deciding  Officer  promptly 
mail  the  appropriate  decision  document 
to  those  who  have,  in  writing,  requested 
it  and  to  those  who  are  known  to  have 
participated  in  the  decisionmaking 
process.  It  also  should  be  noted  that  it  is 
not  the  decision  itself  that  Deciding 
Officers  are  required  to  publish.  The 
cost  of  publishing  the  decisions  would 
be  prohibitive.  Rather,  what  must  be 
published  is  a  legal  notice  which 
identifies  the  decision  by  title  or  subject 
matter,  the  date  of  the  decision,  the 
name  and  title  of  the  official  making  the 
decision,  and  how  to  obtain  copies  of 
the  decision.  As  previously  noted,  the 


legd!  notice  must  also  specify  that  the 
date  the  appeal  period  begins  is  the  day 
following  publication  of  the  notice 

In  addition.  S  217.5,  is  amended  to 
require  Deciding  Officers  to  publish,  at 
least  twice  yearly  in  the  Federal 
Register — at  the  beginning  of  the  Fiscal 
Year  (October)  and  at  mid-year 
(April) — a  notice  identifying  which 
newspaper  will  be  used  for  their  legal 
notices  of  appealable  decisions. 
Initially,  this  notice  must  appear  within 
30  days  of  the  date  of  publication  of  this 
interim  rule.  The  rule  allows  Deciding 
Officers  to  place  notices  in  more  than 
one  newspaper.  However,  because  of 
varying  publication  dates  of  small 
newspapers  in  rural  areas  where 
National  Forest  lands  are  located,  the 
rule  provides  that  the  paper  identified  in 
the  semiannual  Federal  Register  notice 
shall  be  the  source  used  to  establish  the 
appeal  filing  period  and  evidence  of 
legal  notice. 

These  revisions  to  the  notice 
requirements  respond  to  both  public  and 
agency  concerns  for  ensuring  timely 
notice  of  decisions.  These  revisions 
benefit  those  who  wish  to  appeal 
decisions  by  providing  an  additional 
and  reliable  source  of  notice  and  by 
maximizing  the  time  available  for  filing 
a  notice  of  appeal.  They  also  establish  a 
uniform.  Service-wide  mechanism  that 
provides  convincing  evidence  that  the 
agency  has  given  timely  and 
constructive  notice  of  decisions  to  the 
public  as  required  by  the  National 
Environmental  Policy  Act.  the  National 
Forest  Management  Act,  and  their 
implementing  regulations,  policies,  and 
procedures.  These  revisions  reflect  the 
agency's  continuing  commitment  to 
improve  its  handling  of  administrative 
appeals  and  to  be  responsive  to  public 
comments  regarding  the  appeals 
process.  To  this  end.  the  agency  remains 
open  to  suggestions  on  improving  the 
appeals  process,  including  the  manner  of 
giving  notice  of  decisions  subject  to 
appeal. 

"These  changes  in  notice  requirements 
require  a  corollary  amendment  to  S  217.2 
to  add  a  definition  of  "legal  notice,"  The 
change  in  the  date  that  the  appeal 
period  begins  requires  conforming 
amendments  to  S  217.8(a)  to  replace  the 
reference  to  filing  appeals  within  45  or 
90  days  of  the  "date  of  decision"  to 
require  filing  of  appeals  within  45  or  90 
days  of  the  "date  specified  in  the 
published  legal  notice." 

2.  Dismissal  Without  a  Decision.  The 
current  rule  (§  217.8(a))  requires  an 
appellant  to  file  a  timely  Notice  of 
Appeal  with  both  the  Deciding  Officer 
and  Reviewing  Officer,  a  feature  new  to 
the  appeal  process.  This  filing 
lequirement  was  added  to  expedite 


appeals  by  enabling  Deciding  Officers 
upon  receipt,  to  begin  assembling  the 
decision  documentation  required  bv  36 
CFR  217,15iaj  The  rule  limits  the 
Deciding  Officer  to  30  days  following 
receipt  of  the  appeal  to  accomplish  this 
task. 

Since  the  effective  date  (if  :he  f;ru'! 
rule,  a  question  htis  nnsen  as  lo  how  ine 
Forest  Service  should  respond  when  an 
appellant  fails  to  file  the  Notice  of 
Appeal  with  both  officers.  H  an 
appellant  files  a  timely  Notice  of  Appeal 
with  the  Deciding  Officer,  but  fails  to 
file  a  timely  Notice  of  Appeal  with  the 
Reviewing  Officer,  the  Reviewing 
Officer  does  not  know  about  the  appeal 
and  so  cannot  initiate  requisite 
procedures  to  process  it  in  a  timely 
fashion.  Conversely,  if  an  appellant  files 
a  timely  Notice  of  Appeal  with  the 
Reviewing  Officer,  but  fails  to  also  file 
with  the  Deciding  Officer,  the  Deciding 
Officer  does  not  know  to  begin 
preparing  the  decision  documentation, 
and.  by  being  deprived  of  the  time 
necessary  to  compile  the  documentation, 
may  be  unable  to  comply  with  the 
timeframes  mandated  in  the  rule.  In 
either  case,  valuable  time  is  lost  and 
confusion  is  created  when  both  officers 
do  not  receive  a  notice  of  appeal.  As  a 
result,  the  agency  cannot  administer  the 
appeals  process  in  a  timely,  efficient, 
and  orderly  manner. 

Currently,  untimely  appeals  are 
dismissable.  but  failure  to  file  with  both 
the  Deciding  Officer  and  Reviewing 
Officer  is  not  a  basis  for  dismissal. 
Because  of  the  impact  of  simultaneous 
filing  on  timely  processing  of  appeals 
within  the  timeframes  specified  in  the 
regulation,  the  requirement  to  file 
Notices  of  Appeal  with  both  the 
Reviewing  Officer  and  the  Deciding 
Officer  is  itself  as  important  as  timely 
filing,  and  failure  to  meet  this 
requirement  is  appropriate  grounds  for 
dismissal.  For  these  reasons,  S  217.11(a) 
is  revised  to  specifically  state  that 
failure  to  file  an  appeal  with  both 
Officers  shall  be  grounds  for  dismissal 
without  a  decision  on  the  merits.  A 
corresponding  cross-reference  is  added 
to  S  217.8  Appeal  Process  Sequence  to 
alert  potential  appellants  early  in  the 
rule  to  the  consequence  of  failing  to 
simultaneously  provide  copies  to  the 
Reviewing  Officer  and  the  Deciding 
Officer. 

3.  Evidence  of  Timely  Filing.  Under 
the  new  notice  requirements,  there  will 
be  an  interval  of  time  between  signing  a 
decision  and  publication  of  a  legal 
notice  of  that  decision.  Therefor*,  it  ia 
possible  that  a  potential  appellant  could 
learn  of  a  decision  prior  to  publication 
of  the  legal  notice  and  could  file  an 
appeal  l^fore  the  specified  filing  period. 


Because  oremature  fihng  of  appeals 
,  i-.ii.d  :  lOud  the  determination  of  vanuu* 
■  :-:('rrtme»  under  the  rule   J  21"  8;;     is 
dTifnaed  to  siate  that  anpeait  rece'ved 
prior  to  the  start  of  the  appeal  pe-"!..: 
shall  be  accepted,  but  tune  fraait:»  are 
tied  to  the  date  snectfied  in  the  legal 
notice. 

4.  Notice  o<  Apnea.   St-ction  217.9 
specifies  !ht^  't-cui^t'i^  conient  of  a 
Notice  nf  Appea,,  a-  .mr-Tvemen'  over 
36CFF  211  11^  wnn-!-  f-:Hi-.  H'"■'.ii«-">'^ 
requin  '-.p'^'*.  \'.\  an..rh;.>,  »h:j.  provision. 
theDtpa-'Hien-  d^.i  n>^'  df:;   pate 
receiving  ien^thv   ,  ■ir'.ht'-some.  or 
unclear  Notices -'  Apnt-,,,  tU>wever. 
just  die  oppos .: <   ■■:;!••  -:,i-;.er^t-d. 

Since  March  lyn^.    • »  t  orest  Service 
has  recived  a  numtje:  oi  appeal 
documents  well  in  excess  of  200  pagBt. 
The  agency  requires  two  copies  of  a 
notice  of  appeal — one  each  for  the 
reviewing  and  deciding  levels — in  order 
to  conduct  a  review  and  establish  the 
appeal  record.  Both  the  Deciding  and 
Reviewing  Officers  have  a  need  to  make 
additional  copies  of  the  Notice  of 
Appeal  available  to  Staff  specialists 
assisting  them  in  assembling  and 
reviewing  the  record.  Because  the 
burden  of  reproducing  additional  copies 
of  lengthy  notices  of  appeal  has  been 
assumed  by  the  agency,  delays  in 
processing  appeals  have  occurred  as 
well  as  an  increase  in  duplicating  costs. 
Accordingly,  i  217.9(b)  is  amended  to 
require  that  appellants  submit  two 
copies  of  a  Notice  of  Appeal  to  each 
Officer  when  the  Notice  is  more  than  10 
pages  in  length.  This  duplicating 
requirement  is  an  appropriate 
responsibility  for  an  appellant  who  files 
lengthy  appeals  to  assume.  It  will  not 
inconvenience  individual  appellants 
who  may  not  have  easy  access  to  copier 
services.  Agency  experience  shows  diat 
almost  all  appeals  filed  by  individuals 
are  less  than  10  pages,  while  those  filed 
by  organized  groups  and  entities — who 
do  have  ready  access  to  copier 
services — often  exceed  10  pages.  By 
reducing  the  administrative  time 
required  to  handle  and  process  a  notice 
of  appeal,  this  requirement  for 
additional  copies  will  facilitate  timely 
response  by  Deciding  and  Reviewing 
Officers  to  appeals,  which  benefiU  the 
appellant 

"rhe  agency  also  is  encountering 
increasing  failure  by  persons  interested 
in  Forest  Service  decisions  to  identify 
the  nature  of  documents  submitted 
regarding  appealable  decisions.  To 
illustrate,  on  a  recent  decision  two 
letters  were  received  in  the  Chiefa 
Office,  about  a  month  apart.  The  Chief 
acknowledged  the  first  letter  as  a  Notice 
of  Appeal.  However,  by  return  mail  the 
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coiT«'Jis'.'!i  *.»■'-. :   ;i!i,irrr.f%s  ' ne  Chief  that 
MMy  wteh  tiMir  letter  to  b« 

Gonsij      j  tin appaaL  but  rather aa 
infonnal  comments  on  the  Final 
Envirocuneatai  Impact  Statement  (FEIS). 
Wben  a  aaoond  letter  was  received, 
containing  comments  similar  to  thoaa  of 
the  first  correspondenl  the  agency 
considered  it  as  infonnal  comment  on 
the  FEIS.  However,  after  not  receiving 
any  communication  from  the  Chief,  the 
correspondent  called  and  learned  that. 
contrary  to  their  intention,  the  agency 
had  considered  the  letter  as  comments 
on  the  FEIS,  not  an  appeal.  The  word 
"appeal"  was  not  used  in  either  letter. 
This  confusion  could  have  been  avoided 
if  the  correspondents  had  clearly 
identified  whether  or  not  the  letters 
were  notices  of  appeal.  Therefore,  in  an 
effort  to  elininata  ancertainty  or 
mishandling  of  written  comments  on 
decisions.  §  217iKb)  is  amended  to 
require  that  an  appellant  state  that  a 
subaiaaioa  is  a  Notice  of  Appeal 
ponaant  to  36  CFR  part  217. 

5.  Implementation  and  Stays  of 
Decisions.  It  is  the  Department's 
position  tiiat  constructive  notice  has  not 
been  given  ert^tf  the  public  hua  had  the 
opportenity  to  learn  about  s  decision 
priior  to  its  implementation.  Therefore.  It 
is  neoeasaiy  to  ensure  dMt  dedsioos  are 
not  iHplaaMalad  antil  legal  notice  of  the 
decWon  te  pabliahed.  Moraover.  the 
staled  pa^Miae  of  die  appeel  process  Is 
to  "•  •  *  provide  a  process  by  which  a 
perseo  ar  otgeniietioo  toterested  in  the 
OMB^aiaMl  of  the  Notional  Forest 
System  may  obtain  review  of  an 
Intended  action  by  a  higher  level 
offkiaL"  (38  CFR  217.1(a))  It  is 
inc\mibent  on  tiw  afency  to  provide  a 
reasonable  period  of  time  between 
publication  of  the  legal  notice  and 
implementation  of  the  decision  to  reduce 
the  possibility  of  an  appeal  being 
mooted  thioagh  tanpleiaentation  of  the 
decisiaa  bdote  someone  cooid  Hie  an 
appeal  and  request  for  stay.  Therefore,  s 
period  of  7  calendar  days  is  provided. 
Accordingly.  |  271.10  is  revised  to 
reflect  this  policy.  This  change 
necessitates  a  corollary  change  in  the 
heading  of  this  section;  therefore.  It  has 
been  changed  to  "Implementation  and 
Stays  of  Decisions." 

6.  Discretionary  Review.  This  interim 
rule  also  removes  discretionary  review 
of  certain  dismissal  decisions.  The 
current  rule  requires  the  Reviewing 
Officer  to  dismiss  an  appeel  and  doee 
the  appeal  record  without  dedaloa  on 
the  merits  when  an  appellant  wHlwkaws 
sn  appeal  (|  217.11(6))  or  when  the 
Deciding  OfDoer  withdravrs  the 
eppealeddedekm  (I  217.11(7)).  Further, 
the  rule  subjects  both  of  th««« 


disin:'9Sii!s  'I:  ,l.s;  rt'iMi'uirv  r»'N-H-*    \  ine 
of  the  st»i'fit   tf>.ectives  ci'  ■'*  v.^w 
appesi  ruic  >v  <'»  to  Btrean..   .«    : 
process  and  eliminate  burdensome 
paperwork.  To  provide  discretionary 
review  of  dismissals  of  these  types  of 
decisions  serves  no  useful  purpose. 
Thus,  paragraph  (b)  of  {  217.11  is 
revised  to  exclude  these  types  of 
dismissal  decisions  from  discretionary 
review.  This  change  is  consistent  with 
established  agency  pohcy  under  the 
previous  appeal  rule.  36  CFR  211.18. 

Section  217.17  provides  one  level  of 
appeal  with  a  discretionary  second-level 
review  by  the  next  higher  administrative 
level,  except  that,  for  decisions  made  at 
the  District  Ranger  level,  a  two-level 
appeal  process  is  provided. 
Additionally,  this  section  provides  for 
discretionary  review  of  stay  decisions 
rendered  by  Forest  Supervisors  and 
dismissal  decisions  rendered  by  Forest 
Supervisors.  Regional  Foresters,  and  the 
Chief.  Some  confusion  has  arisen  with 
regard  to  \  217.17(b).  which  directs  that 
within  one  day  following  the  date  of  a 
Forest  Supervisor's  stay  decision,  a 
dismissal  decision,  or  an  appeal 
decision  rendered  by  a  Reviewing 
OfTicer,  the  appeal  decision  and 
decision  documentation  will  be 
forwarded  to  the  next  higher 
administrative  level.  This  could  be 
construed  as  a  contradiction  to 
{  217.7(c).  which  specifies  that  a  second- 
level  appeal  decision  will  not  receive 
futher  review.  Therefore,  to  eliminate 
potential  confusion,  paragraph  (b)  of 
\  217.17  is  revised  to  clearly  state  which 
appeal  dedsioaa  are  subject  to 
discretionary  review. 

7.  Extension  of  Time.  Section  217.12 
currently  allows  Reviewing  Officers,  on 
their  own  initiative,  or  at  the  Deciding 
Officer's  request  to  extend  the  tune 
periods  for  review  for  a  specified  period 
to  allow  for  conduct  of  meaningful 
negotiations.  Currently,  if  time  is 
extended  for  negotiations,  all  specified 
time  periods  are  put  "on  hold."  if 
negotiations  do  not  lead  to  sn  appeal 
being  resolved,  the  review  pnx  » <»«  aIU 
be  continued  for  a  duration  u 
unexpired  timelines.  This  had  ied  to 
debate  and  confusion  within  and  outside 
the  agency  about  whether  timelines  for 
intervention  and  Deciding  Officer's 
decision  documentation  transmittal  are 
or  should  be  affected  by  extensions 
permitted  under  the  rule.  To  end  the 
confusion,  i  217.12  is  amended  to 
specify  that  Reviewing  Officers  shall  not 
extend  the  time  penods  for  review  prior 
to  the  end  of  the  time  period  allowed  for 
intervention.  A  conforming  amendment 
is  also  made  to  i  217.15  stating  that  the 
30  days  provided  for  the  Deciding 


V  ;'*H  er  to  transmit  irif  rf-ciTa  i,  ■  She 
KevH'wsnK  Officer  is  noi  Hxicnd. it.it>      -  ^  . 
unii-     dm  circumstance 

\nu>n<Jmefi(<-  !.-'    !C  (  FK  I'itrt  251, 

>>ubpart  C 

a  Section  251.92.  Consistent  with  the 
stated  intent  of  having  the  two  appeal 
rules  consistent  as  appropriate. 
t  251.92(c)  is  revised  in  the  same 
manner  as  36  CFR  217.11  to  remove 
discretionary  review  of  certain 
dismissal  decisions. 

9.  Section  251.95.  This  section  gives 
the  Reviewing  Officer  the  authority  to 
ask  any  party  to  an  appeal  for 
additional  information  as  deemed 
necessary  to  decide  the  appeal,  except 
in  discretionary  reviews.  This  could  be 
construed  as  a  contradiction  when 
reading  paragraph  (c)(2)  to  {  251.67(c)(2) 
which  states,  in  part,  that  a  second  level 
appeal  of  a  District  Ranger's  initial 
decision  "•  *  *  shall  be  conducted  on 
the  existing  record  and  no  additional 
information  shall  be  added  to  the  file." 
Therefore,  to  avoid  confusion,  paragraph 
(c)  is  being  revised  to  clarify  that  the 
Reviewing  Officer  cannot  ask  for  or 
accept  additional  information  in  second 
level  appeals  of  District  Rangers 
decisions. 

10.  Section  251.100,  Consistent  with 
the  stated  intent  of  having  the  two 
appeal  rules  consistent  as  appropriate. 
\  2S1.100(b)  is  revised  in  the  same 
manner  as  36  CFR  217.17  to  clearly  state 
which  appeal  decisions  are  subiect  to 
discretionary  review. 

Public  Comment 

There  is  a  compelling  and  immediate 
need  to  treat  appeals  uniformly  and  to 
minimize  the  confusion  that  has  been 
generated  by  having  two  new.  different 
rules  apply  to  appeals.  Moreover,  the 
constructive  notice  of  decisions 
provided  bv  this  rulemaking  will  be  of 
immediate  benefit  to  potential 
appellants  and  intervenors  by 
guaranteeing  that  notice  is  available  to 
anyone  interested  in  decisions  affecting 
national  forest  plans  and  projects. 
Delaying  implementation  of  this  rule  to 
allow  for  i    nuT* '  '  on  a  proposed  rule 
would  deprive  a^pfUants  and 
intervenors  of  the  benefits  of  the  notice 
and  intf  n,fntion  mechanisms  of  this 
rulemaMP.R    I  herefore.  good  cause 
exists  to  make  this  rule  effective  v*ithn»»t 
benefit  of  prior  public  conunent 
However,  comments  are  invited  on  the 
interim  rule  and  will  be  considered  in 
adoption  of  a  final  rule. 

Regulatory  Impact 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  and  Exrritt!v»» 
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Order  12291  of  Federal  Regulations.  It 
has  been  determined  that  this  is  not  a 
major  rule.  The  rule  will  not  have  an 
effect  of  $100  million  or  more  on  the 
economy,  substantially  increase  prices 
or  costs  for  consumers,  industry,  or 
State  or  local  governments,  nor 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  in 
foreign  markets. 

Moreover,  this  interim  rule  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  and 
it  has  been  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  final  rule  governs  administrative 
proceedings  and,  as  such  would  not  have 
a  significant  effect  on  the  human 
environment,  individually  or 
cumulatively.  Therefore,  it  is 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  (40  CFR  1506.4.  7  CFR 

lb.3(8)(l)). 

Controlling  Paperwork  Burdens  on  the 
Public 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  part 
1320  and  therefore  imposes  no 
paperwork  burden  on  the  public 

List  of  Subjects 

36  CFR  Part  217 

Administrative  practice  and 
procedure.  National  forests. 

36  CFR  Part  251 

Administrative  practice  and 
procedure,  Electric  power.  National 
forests.  Public  lands — right-of-way, 
Reporting  and  recordkeeping 
requirements.  Water  resources. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  chapter  11  of  title  36  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  217-REOUESTIMG  REVIEW  OF 
NATIONAL  FOREST  PLANS  AND 
PROJECT  DECISIONS  [AMENDEDi 

1.  The  authority  citation  for  part  217 
continues  to  read: 

A  ithoniv    16  U.S.C.  551.  472. 

2.  Amend  {  217.2  by  adding  in  proper 
alphabetical  sequence  a  definition  of 
"legal  notice"  to  read  as  follows: 


f  217.2    OeftnHions. 

*  •         •         *         • 

"Legal notice".  A  notice  of  a  decision 
appealable  under  this  part  published  in 
the  Fedpral  Register  or  in  the  legal 
notices  &(.H.t;on  of  a  newspaper  of 
general  circulation  as  required  by 
S  217.5  of  this  part. 

•  *        •        •        • 

3.  In  8  217.5,  revise  paragraphs  (b)  and 
(c).  and  add  new  paragraph  (d)  to  read 
as  follows: 

5  21  ?  5     Giving  notice  o1  decision  sut>^ct 
to  appeal 

(b)  The  Deciding  Officer  shall  also 
give  notice  of  decisions  appealable 
under  this  part  as  follows; 

(1)  For  all  initial  decisions  of  the 
Chief,  notice  shall  be  published  in  the 
Federal  Register. 

(2)  For  all  other  decisions,  legal  notice 
of  the  decision  shall  be  published  in  a 
newspaper  of  general  circulation 
identified  pursuant  to  the  requirements 
of  paragraph  (d)  of  this  section.  Deciding 
Officers  may.  at  their  discretion,  also 
publish  notice  of  their  decisions  in 
additional  newspapers.  Where  a 
Deciding  Officer  elects  to  publish  such 
additional  notices,  they  shall  be 
published  after  an  initial  legal  notice  has 
been  published  in  the  principal 
newspaper  identified  in  the  biannual 
Federal  Register  notice  provided  for  in 
paragraph  (d)  of  this  section.  Any  such 
additional  newspaper  notices  shall 
indicate  the  date  that  the  appeal  period 
ends,  which  shall  be  calculated  based 
on  the  date  of  pubhcation  of  the  initial 
notice  in  the  principal  newspaper 
identified  in  the  biannual  Federal 
Register  notice. 

(c)  All  notices  published  pursuant  to 
this  section  shall  include  a  concise 
description  of  the  decision  made  by  title 
or  subject  matter,  the  date  of  the 
decision,  the  name  and  title  of  the 
ofRcial  making  the  decision,  and 
information  on  how  to  obtain  a  copy  of 
the  decision,  and  shall  specify  that  the 
appeal  period  begins  the  day  following 
the  notice's  publication  as  provided  for 
in  i  217.8(b)(1). 

(d)  Initially  within  30  days  of  March  6. 
1990.  and  thereafter  at  least  twice 
annually,  in  Apnl  and  in  October,  each 
responsible  Forest  Service  officer  shall. 
through  Federal  Register  notice,  advise 
the  public  of  tne  principal  newspaper  to 
be  utilized  for  publishii^  legal  notices 
required  by  this  section.  The  Federal 
Register  notice  shall  also  list  all 
additional  newspapers  which  the 
Deciding  Officer  expects  to  use  for 
purposes  of  providing  additional  notice 
pursuant  to  paragraph  (b)  of  this  section. 


4.  In  I  21"  8  rp\ise  parajiraph  (a),  the 
first  s(-'::'>'n.  (■  >)!  \ui'-^^'hi&  [b)(l).  and 
the  last  wjniencfc  uf  fui'^rtg  dph  (c)  to 
read  as  follows: 

5217.8  App«a*  pfOC«M  ••<|0»nc«. 

(a)  Filing prooBdims.  To  appeal  a 
decision  under  this  pert  m  ptnan  or 
organi7.,iii.'»r  n'....s: 

(1)  File  a  wntten  notice  of  appeal  with 
the  next  higher  line  offirer  in 
accordance  with  thi-  ji's  \  ;s  'r^!-  f>' 

S  217S  of  this  pitrt  and  siaiu.'.aneuasly 
send  a  copy  of  the  notice  of  the  appeal 
to  the  Deciding  OfRcer.  As  provided  in 
i  217.11.  failure  to  comply  with  the 
simultaneous  filing  requirement  of  this 
section  shall  result  in  dismissal  of  the 
appeal  without  a  decision  on  the  merits. 

(2)  File  the  notice  of  appeal  within  45 
days  of  the  date  specified  in  the 
published  legal  notice  for  project 
decisions  or  non-significant 
amendments  to  laiKi  and  resource 
managenent  plana  documented  in  a 
Decision  Memo.  Decision  Notice,  or 
Record  of  Decision,  or  programmatic 
decisions  documented  in  a  Decision 
Notice. 

(3)  File  the  notice  of  appeal  within  90 
days  of  the  date  specified  in  the 
published  legal  notice  for  land  and 
resource  management  plan  approvals, 
significant  amendments,  or  revisions, 
and  for  other  programmatic  decisions 
documented  in  a  Record  of  Deasion, 

(b)  Computation  of  time  periods.  (1) 
The  day  after  the  pubhshed  notices 
required  in  |  217.5(b)  is  the  first  day  of 
the  appeal  penod  provided  for  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section.  *  •  • 

(c)  *  *  •  Notices  of  appeal  that  are 
filed  before  the  filing  period  specified  in 
the  published  legal  notice  shall  be 
accepted,  but  premature  filing  docs  not 
affect  timeframes  specified  in  this  rule. 

5.  In  {  217.9,  redesignate  paragraphs 
(b)(l)-{b)(6)  as  paragraphs  (bj(2)-(bM7). 
and  add  new  paragraphs  (b)(1)  and  (c) 
to  read  as  follows: 

5271.9  CO'^'f-*  "='  »  i^ottce  o'  appeal 
•          •  •  t  •         . 

(b)  •  *  • 

(1)  State  that  the  document  is  a  Notice 
of  Appeal  filed  pursuant  to  36  CFR  pari 
217; 
«         •         *         •         • 

(c)  When  a  Notice  of  Appeal  is  niore 
than  10  pages  in  length,  appellants  must 
fde  two  copies  of  a  Notice  of  Appeal 
with  the  Reviewing  Officer  and 
simultaneously  send  two  copies  to  the 
Deciding  O^icer. 

6.  In  i  217.10  revise  the  section 
heading,  redesifnate  paragraphs  (a)-(h) 
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as  (bH*)'  and  add  a  new  paragraph  (a) 
to  read  as  follows: 

S  217.10    hnptwiMfitatlon  and  stays  of 


(a)  Implementation  of  any  decision 
subject  to  appeal  pursuant  to  this  part 
shall  not  occur  for  7  calendar  days 
following  publication  of  the  legal  notice 
of  the  decision  as  required  in  this  part. 
*        *        •        •        • 

7.  In  S  217.11,  add  a  new  paragraph 
(8)(7)  and  revise  paragraph  (c)  to  read  as 
follows: 

{217.11    Dtemisu:  wHhout  r«vl«w. 

(a)  •   •   * 

(7)  The  appellant  fails  to  Tile  the 
notice  of  appeal  with  the  Reviewing 
Officer  and  simultaneously  send  a  copy 
to  the  Deciding  Officer  as  required  in 
$  217.8(a). 

(b)-  *  * 

(c)  A  Reviewing  Officer's  dismissal 
decision  is  subject  to  discretionary 
review  at  the  next  administrative  level 
as  provided  for  in  S  217.7(d)  of  this  part, 
except  when  a  dismissal  decision  results 
from  withdrawal  of  an  appeal  by  an 
appellant  or  withdrawal  of  the  initial 
decision  by  the  Deciding  OfTicer. 

8.  In  paragraph  (a)  of  I  217.12.  revise 
the  last  sentence  and  add  a  new 
sentence  to  read  as  follows: 

{217.12    R««otution  of  IssuM. 

(a)  '  '  *  At  the  request  of  the 
Deciding  Officer,  or  on  their  own 
initiative.  Reviewing  Officers  may 
extend  the  time  periods  for  review  to 
allow  for  conduct  of  meaningful 
negotiations  after  the  Deciding  Officer 
has  transmitted  the  decision 
documentation  and  after  the  time  period 
for  intervention  has  elapsed.  In  granting 
an  extension,  the  Reviewing  Officer 
must  establish  a  specific  time  period  for 
the  conduct  of  negotiations. 

9.  In  (  217.15.  add  a  new  sentence  at 
the  end  of  paragraph  (a)  to  read  as 
follows: 


i  217.1S 

(a)  *  *  *  The  30-day  time  period  is  not 
extendable  under  any  circumstances. 

10.  In  i  217.17  revise  paragraph  (b)  to 
read  as  follows: 

(  217.17    Dtocrttonafy  rvvtew. 

a  •  •  •  • 

(b)  As  provided  for  in  IS  217.7  (d)  and 
(e).  217.10(h).  and  217.11.  stay  decisions 
rendered  by  a  Forest  Supervisor,  certain 
dismissal  decisions  rendered  by  Forest 
Service  line  officers,  and  first-level 
appeal  decisions  rendered  by  Regional 
Foresters  and  the  Chief  (|  217.16)  are 
subject  to  discretionary  review  at  the 


next  highest  administrative  level.  Within 
one  day  following  the  date  of  any 
decision  subject  to  such  discretionary 
review,  the  Reviewing  Officer  shall 
forward  a  copy  of  the  decision  and  the 
decision  documents  (9  217.2]  upon 
which  the  appeal  was  predicated  to  the 
next  higher  officer. 


PART  251— LAND  USES 

Subpart  C— Appeal  of  Dadaiona 
Relating  to  Occupancy  and  Use  ^f 
National  Forest  System  La    is 

11.  The  authority  citation  for  subpart 
C  continues  to  read  as  follows: 

Authority:  16  U.S.C.  472.  551. 

12.  In  S  251 .92,  revise  paragraph  (c)  to 
read  as  follows: 

{2S1.92    Dismissal. 


(c)  A  Reviewing  Officer's  dismissal 
decision  is  subject  to  discretionary 
review  at  the  next  administrative  level 
as  provided  for  in  S  251.87(d)  of  this 
part,  except  when  a  dismissal  decision 
results  from  withdrawal  of  an  appeal  by 
an  appellant  or  withdrawal  of  the  initial 
decision  by  the  Deciding  Officer. 

13.  In  §  251.95.  revise  the  first 
sentence  of  paragraph  (c)  to  read  as 
follows: 

{2S1.95    Auttwrtty  of  ravtowing  officer. 

•  •         •         •         • 

(c)  Requests  for  additional 
information.  Except  in  discretionary 
review  conducted  pursuant  to  S  251.100 
and  second  level  appeals  of  decisions 
made  by  the  District  Ranger  pursuant  to 
i  251.87(c)  of  this  subpart,  the 
Reviewing  OfTicer  may  ask  any  party  to 
an  appeal  for  additional  information  as 

deemed  necessary  to  decide  the  appeal. 

•  *  • 

14.  In  9  251.100  revise  paragraph  (b)  to 
read  as  follows: 

(2S1.100    DtscretiofMry  review. 

•  •         •         •         • 

(b)  As  provided  for  in  99  251.87  (d) 
and  (e).  251.91(k).  and  251.92,  stay 
decisions  rendered  by  a  Forest 
Supervisor,  certain  dismissal  decisions 
rendered  by  Forest  Service  line  officers, 
and  first-level  appeal  decisions  rendered 
by  Regional  Foresters  and  the  Chief 
(9  251.99).  are  subject  to  discretionary 
review  at  the  next  highest 
administrative  level.  Within  one  day 
following  the  date  of  a  decision  subject 
to  such  discretionary  review,  the 
Reviewing  Officer  shall  forward  a  copy 
of  the  decision  and  the  initial  decision 


upon  which  the  appeal  is  predicated  to 
the  next  higher  officer. 
•        •        •        •        • 

Dated:  February  24, 1980. 
Clayton  Yeuner, 

S''cretary. 

|FR  Doc.  90-^007  Filed  3-5-PO:  845  am) 
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ENVIRONMENTAL  oqoTFCTION 
AGENCY 

40CFPPat271 

[FRL  3723-8] 

New  York;  Final  AuthoHzstton  of  State 
Ht^^nr6o^m  Watta  Program  Revisions 

AufcNCv:  Environmental  Protection 

Agency. 

ACTKHC  Immediate  final  rule. 

Summary:  New  York  has  applied  for 
f  ;horization  of  revisions  to  its 

hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed  New 
York's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  New  York  s  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA 
intends  to  approve  New  York's 
hazardous  waste  program  revisions. 
New  York's  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  New  York 
shall  be  effective  May  7. 1990.  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  New  York's 
program  revision  application  must  be 
received  by  the  close  of  business  April 
5.1990. 

AOOflCSSCS:  Copies  of  New  York's 
program  revision  application  are 
available  during  the  business  hours  of  9 
a.m.  to  5  pjn.  at  the  following  addresses 
for  inspection  and  copying: 
New  York  State  Department  of 

Environmental  Conservation.  50  Wolf 

Road.  Room  204.  Albany,  New  York 

12233-0001;  Phone  (518)  457-3273 
U.S.  EPA  Headquarters  Library,  PM 

211A,  401  M  Street.  SW..  Washington. 

DC  20460;  Phone  (202)  382-5926 
U.S.  EPA  Region  II  Library,  Room  40Z  28 

Federal  Plaza.  New  York,  New  York 

10278;  Phone  (212)  264-2881. 

Written  comments  should  be  sent  to 
Mr.  Conrad  Simon,  Director,  Air  and 
Waste  Management  Division,  U.S.  EPA, 
Region  II,  26  Federal  Plaza,  Room  1011. 
New  York.  New  York  10278, 

FOfI  FU»*TMEB  INFORMATION  CONTACT! 
Ms.  F.llZ.i'M"    K    i\  .;      .  .'  1.,  ..   Jous 

Waste  Programs  Branch,  U.S.  EPA, 
Region  IL  28  Federal  Plaza,  Room  1107. 


New  York,  New  York  10278. 212/284- 
0548. 

SUPPLEMPN-^ARV  tNFORMATlOW 

\    Ba(.k«round 

btates  with  final  authorization  under 
section  3006(b)  of  the  Resources 
Conservation  and  Recovery  Act  ("RCRA 
or  "the  Act '),  42  U.S.C.  eea>(b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  «vith,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulaUons  in  40  CFR  parts  260- 
266  and  124  and  270. 


B   Nev*  \ork 

New  Yoric  initially  received  final 
authorization  on  May  29. 1986.  New 
York  received  final  authorization  for 
revisions  to  its  prograT.  on  ]\u%  3  V»HV 
On  August  11, 1989.  N' '^  >  "k 
submitted  a  program   .  vs.  r 
application  for  addM:>'rrii  v^ii^THrr 
approvals.  Todav    Nt  v>  ';    rk  is  seoti.;:ig 
approval  of  its  program  rev  ision  in 
accordance  with  40  CI-'R  271.21(b)(3). 

EPA  has  reviewed  New  York's 
application,  and  ha«  made  an  immediate 
final  decision  thfjt  New  Yc  k  s 
hazardous  waste  pnigram  revis.ui; 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA 
intends  to  grant  final  authorization  for 
the  additional  program  modifications  to 
New  York.  The  public  may  submit 
written  comments  on  EPA's  immediate 


final  del  ision  up  un'.n  Apni  5  is*9li 
Copies  (>f  .New  "J  ork  (•  appiit-abor.  ior 
program  revision  are  avadatiie  "if 
inspeciior-  a-c  (('p>iriji  a;  f^e  iui-«iions 
indicaleo  in  iht    aooaesscs    Mciionof 
this  notice 

Approval  of  New  >  >»  ?  ^     k   ■•  t 
revision  shall  become  efie,  i  vt  t»j  uovs 
after  the  date  of  publicat    r    i   his 
notice  unless  an  advprse  f  r»r^mpnl 
pertaining  to  the  Sioie  f-  revi.'*    n 
discussed  in  thi»  no's  ♦    ?*  rec»  vei*  w 
theendof  the  ciimnif-n:  penuc  1'  tn. 
adverse  comm em  is-  rei^i^ea  hi  A  will 
pubhsh  either  il    a  wnruirawa.  i'    he 
immediate  finai  n»    ^ui;  or  i:,.  c  n  iica 

COntainlOg  8  ^e^L)i>rlS^•■  tt   lommer.'s 

which  either  aiii'TfiS-  m:-''  i'^e  inirTifa.<iU' 
final  decision  takes  effect  ot  reverses 
the  decision. 

New  York  is  applyiitg  U,;  ;i:.oi 
authorization  of  the  following  Federal 
hazardous  waste  requirements: 


Fe<if"a.  •Wvuwf'ienl 


Us«ng  o<  SpMit  Pickle  Liquor  (51  FR  18320:  5/26/86).  M  amended  (51  FR 

33612;  9/22/86)  RCRA  Secttor  3001(b)  (42  l^C  section  6921(b)). 

40  CFR  261  32 - 

ReguMion  o«  the  Hezentout  Gornponents  cH  Radktactive  Mbied  Waele  (51  FR 

24504:  7/3/88)  RCRA  McSone  1006,  3001(b)  (42  USC  aecSone  8806  « 

6921(b)). 
(jatxtrty  Coversge— Cofpcxa-.fc     >.^  antt*  (51   FR  25350;  7/11/86  and  52  FR 

44314.  11/18/87)  RCRA  M*  J.    s  ^•002.  3004,  3005.  (42  USC  secaona  8812. 

6824.6825). 

40  CFR  284.14-'   ?»54 '51    .f,'    4.    .    _ " - 

Hazwdous  Wasie  '  iu»  s.sierr  (51  FR  26422:  7/14/86  and  51  FR  29430;  8/1 V 

66)  RCRA  secuons  -Jjt.  2002.  3001-3007,  3010,  3014.  3017,  3018,  3019. 

7004  (42  USC  sections  8805.  8812.  6821-6927,  6930.  6935,  6938.  6939  & 

8074). 
40  CFH  parts  260,  261.  26.    ?^   :'65.  270 


DeNnMon  ot  So6d  Waste  Techncal  Corrections  (52  FR  21306;  6/5/87).  RCRA 

•ecMone  3001,  3004  ft?     >    w>ctioo8  6821,  6824). 
40  CFR  aeciiont  261  33  2m  ?0<a!  (2)  and  (3) 


StMtauturily 


Eftwlronnrterna    -  >r««f  wton  Law  (ECU  eeclion  27-0908. 


»e«  w«d  Regulsaons  (t4YCRR)  aeclion  371 .4<g. 
jiiC^.  t  NYCRR  aecSon  S7l.1(c}. 


Ust  (TTmsi  1)  of  Ha/arckxi*  Cx>rKmv>erits  tor  Ground  Water  Manaortng  (52  FR 
2^M2:  7/8/87),  P  ha  ^^-aicxv.  j06,  2002l»i  3001,  3004,  3006.  (42  USC 
•ecllonsSSOS.  69-.    •     "9."    6S24,  6825. 

40  CFR  264  96.  264  Jv  Ax^ifvln    »  ot  pert  264  and  40  CFR  270.14 

Idenrv atKTT  «n<3    iswxj  m  'tRzat'Jk-js  Wastp 

#  O  ■   lani*"  «fiO  .tirier  nrnv  •aanXMs  .._____ 

•  Techr»cal  Cofrecix x^^    :   Afipendta  VIU 

52  FR  2e01^.  7/1C  -      ^<   amended  (53  FR  13382;  4/22/88J  RCRA  tecSon 

3001(b)  (42  USC  sef-'n:.'   *?S?ifbti- 

a  40  CFR  261 J3  

a  40  CFR  pert  261.  appendR  vHi 


6  New  ■  «•»    ,.- 
ECL  S0c1x>r.  £7 


ECL  sections  27-0703,  27-0811  «  27-0917. 


6  ^fyCRP  »-  N    *  373-2.8  (h).  Q).  373-3.a(»4.  '        

Ea   s©<i))fi-  ?-  ?305.  27-0703,  3010.  27-0709,  27-0903,  27-0807.  27-080^ 

2?-u»;  1.  ii-iJit)3,  27-0915. 

6  NYCRR  sections  3T0J«b),  371 1(e).  372.2(a).  373 1 1(d).  373-1  3W,  37»-13 
(a)  a  «c).  379-t2(g».  873-2.5<c),  373-2  7(a).  373-2.8(a).  37^-2.10,  373-3i  (d 
W«d  «.  373-3.5(0,  373-3.7(a).  373-3.8(a)  &  373-3-10 

ECL  secSon  27-0803. 

6  NYCRR  secions  371.4(d),  374J(aKi)  (B  and  (H. 
ECl  ss-  vi—  27-0703.  27-0705,  27-0911,  27-0813. 


6  NYCRR  37»-1.5«.  373-2.6  (i)  &  (D.  appendot  33  a<  373. 


BCL  aection  27-0803. 

0  6%'    H    sedon  371.4(d). 
•  6  NVCBR  part  371  appendix  23. 


New  York  is  not  audiorized  nor  are 
they  seeking  to  be  authorized  to  operate 
the  Federal  Program  on  Indian  Lands. 
This  authorization  shall  remain  witti 
EPA. 

C.  I)«cision 

I  conclude  that  New  York's 
application  for  program  revialon  maeta 

all  of  the  statutory  and  regalataty 
^equiremen!^  esuiii  'ihed  h>  RCRA. 
Accordingly,  Ne^^  ";  >rK  :«  aranted  final 
authorization  tcj  .•pva'f  _;&  hazaruaus 
>^a8te program  «ib  rf,  .sei;  New  York 


now  has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
facilities  within  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program, 
subject  to  the  limitation  of  its  revised 
program  an>Ucation  and  previously 
approved  authorities.  New  York  also 
has  primary  enforcemeni 
responsibilities  for  the  program 
revisions,  although  EPA  retains  the  right 
to  conduct  inapectiuns  under  section 
3007  of  RCRA  and  tu  take  etuorcement 
notions  under  section <^  iOOB.  WiB  and 
7003  of  RCRA. 


CompUauce  V^itr,  K\e<u?,>e  (J'sv:  ■  ;22«T 

The  Office  oi  S'lhrhKers-,.   .:  a:;<:  nu^igfi 
has  ensftatl  tf  -  '^"'  ■'  m  the 
requirementa  oi  bectiui^  -  of  Executive 
Order  12291. 

Certification  I  noe;  irse  kf»guiator> 

Fipxihilit'v    ^ct    I 

I 

,■   -s   .,  -  I  ;..,  'r»e  priivisiiir  !•  '>'  4  rVS.C. 

'■•i');!';.  1  heretiV  i-t""i'v     -:n'  ;:.  i- 

authorizati m  wi,-,  nn  Rc-ve  a  significant 
economic  impaci  or  h  sarwtantial 

numbarofsmai,  en  title*  Th..- 
authorization  ef'prtiven  s.:;^ii>end«  *Hf 
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applicability  ut  certain  Federal 
regulations  in  favor  of  New  York's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjecto  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  Waste. 
Indian  lands.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control.  Water  supply. 

Autkofity:  sec  2002(a).  3006  and  7004(b). 
Solid  Waste  Disposal  Act  as  amended  (42 
U.S.C  eei2(a).  6026.  e074(b)). 

Dated:  January  29. 1900. 
CooslantiiM  Sidamoo-EiistofT, 
Regional  Administrator. 
(FR  Doc  90-4813  Filed  3-6-00;  8:45  am] 
iCOOt ( 


D|-pAP^yF»J^  ^f  '"•Hf  •N-'FRlOR 


■  4  ur  ►»,-?•„ 


Mrtn,iqefn#nt 


43  CFR  Put  1       »  '<  ■     '  'tT  6770 
(C  a    *-     o<>  42 14-10;  CACA  260641 

Partial  Mev^.  (W^.n  of  th«  Secretarial 

0'''S«"  iJ.iJf.i  ,■.<:'(, .irv  14   1927; 

ACEMCv:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

tUMwawy  This  order  revokes  a 
Secretarial  Order  dated  January  14. 
1927.  insofar  as  it  affects  50  acres  of 
lands  withdrawn  for  Powersite 
Classification  No.  163.  The  lands  are  no 
longer  needed  for  the  purpose  for  which 
they  were  withdrawn.  This  action  will 
open  50  acres  to  surface  entry.  The 
lands  have  been  and  will  remain  open  to 
mining  and  mmeral  leasing. 
EFFicnvj  D*Te:  A  >» 

FOM  FURTHER  INFORMATION  COfTTACT: 
Lavonia  Silva.  BLM  California  State 
Office.  Room  E-2845.  Federal  Office 
Building.  2800  Cottage  Way, 
Sacramento.  California  95825.  916-978- 
4820. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated 
January  14, 1927.  which  withdrew  land 
for  Powersite  Classification  No.  163  is 


hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

Mount  Diablo  Meridian  ' 

T.  22  N..  R.  13  E.. 
Sec  8.  NHSEV^NEV^  and  WVhWVb 

NWV«SEy4; 
Sec  9.  WV%NWViNWy«. 

The  areas  described  aggregate  SO  acres  in 
Plumas  County. 

2.  At  10  a.m.  on  April  5, 1990  the  lands 
described  in  paragraph  1  shall  be 
opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  National  Forest 
System  lands,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  any  segregation  of  record, 
and  the  requirements  of  applicable  law. 

Dated:  February  27. 1990. 
DaveO'NMl. 

Assistant  Secretary  of  the  Interior 
[FR  Doc  90-5010  Filed  3-5-«0;  8:45  amj 
■LUNQ  COOC  4310-«S-M 


FEDERAL  COM M.NK 
COMMISSION 


ATioNS 


IGeiier Jf  L^ocnes  H:.    *a  -37-  FCC  90-361 

Endows »»•■•■'«"!  'H 

»..,( ncy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Memorandum  Opinion 
and  Order  denies  requests  for 
reconsideration  of  the  Commission's 
Rules  that  permits  service  on 
radiotelephone  equipped  ships  and  U.S. 
Government  owned  ships  to  be  credited 
as  service  toward  the  ship  radio  officer 
qualifying  endorsement.  This  action  was 
initiated  by  a  petition  for 
reconsideration  filed  by  the  Radio 
Officers  Union  and  the  American  Radio 
Association. 

AOOff^ssrn  Federal  Communications 
Conui_._.  -   .  1919  M  Street  NW.. 
Washington.  DC  20554. 

^<)H  f:,,«THf  a  iNrORMATION  CONTACT: 
Rob«  ral 

Communications  Commission.  Private 
Radio  Bureau.  Washington,  DC  20554. 
(202)  632-7175. 
8i.,)*^t, f  Mf  N'fApv  (N'obma'^ion:  This  is  a 

Memorandum  Opinion  and  Order, 
General  Docket  No.  88-37.  adopted 
January  22, 1990,  and  released  February 
15. 1990.  The  complete  text  of  this 
Memorandum  Opinion  and  Order,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 


Street  NW.,  Washington.  DC.  The 
complete  text  of  this  Memorandum 
Opinion  and  Order  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services.  Inc..  (202)  857-3800.  2100  M 
Street  NW..  Suite  140.  Washington,  DC 
20037. 

Summary  of  Memorandum  Opinion  and 
Order 

1.  In  the  Report  and  Order  in  this 
proceeding,  53  FR  46454.  November  1'^. 
1988.  3  FCC  Red  6361  (1988),  the 
Commission  amended  part  13 
(Commercial  Radio  Operators)  and  part 
80  (Stations  in  the  Maritime  Services)  of 
the  Rules,  47  CFR  parts  13  and  80, 
related  to  the  requirements  for  the  ship 
radio  officer  qualifying  service 
endorsement.  The  endorsement  requires 
six  months  previous  service  in  the 
aggregate  on  board  a  ship  or  ships  of  the 
United  States. 

2.  The  Report  and  Order,  among  other 
things,  simplified  the  standards  and 
documentation  required  that  is  used  to 
measure  the  six  months  service  time  and 
permitted  time  served  on  any  U,S,  ship 
required  by  part  II  of  title  III  of  the 
Communications  Act  or  a  U.S.  o%vned 
ship  to  count  toward  service  time. 

3.  The  Radio  Officers  Union  and  the 
American  Radio  Association  (ROU/ 
ARA)  petitioned  the  Commission  to 
reconsider  the  provision  that  permits 
service  on  radiotelephone  ships  to  count 
toward  the  six  months  service 
endorsement.  The  ROU/ARA  argue  that 
the  qualifying  service  must  be  on  a  ship 
equipped  with  a  radiotelegraph  station. 
The  ROU/ARA  also  asked  for 
reconsideration  of  the  provision  that 
permits  service  on  a  U.S.  owned  ship  to 
count  toward  the  six  month 
endorsemenL  They  argued  that  training 
of  personnel  aboard  Navy  ship  and 
those  aboard  U.S.  Merchant  ships  is 
sufficiently  different  to  preclude  the  use 
of  such  personnel  to  maintain  the  safety 
watch  required  by  the  Communications 
Act. 

4.  The  Commission  noted  that  the 
intent  of  the  requirement  to  have  a  six 
month  service  endorsement  is  to  ensure 
that  otherwise  qualified  radio  officers 
are  familiar  with  shipboard  operations 
and  concluded  that  experience  on 
radiotelephone  ships  meets  that 
requirement.  The  Commission  further 
concluded  that  individuals  with 
communications  experience  on  U.S. 
Government  ships  have  demonstrated 
the  ability  to  function  at  sea. 

5.  The  Commission  affirmed  the 
requirements  for  obtaining  the  six 
months  qualifying  service  endorsement 
as  adopted  in  the  Report  nd  Order  in 


this  proceeding  and  Denied  the  Petition 
for  Reconsideration  filed  by  the  ROU/ 
ARA.  This  action  is  taken  pursuant  to 
the  authority  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r).  and  S  1 -429(1)  of  the 
Commission's  Rules,  47  CFR  1.429(i). 

List  of  Subjects 

4:  uFH  Part  13 

Commercial  radio  operators  licenses, 
Radio. 

47  CFR  Part  80 

Maritime  services.  Maritime  mobile 
stations.  Communications  equipment. 

Federal  Communications  Commission. 
iJonna  R.  Searcy. 
Secretary. 

•TV.  n  r  t>a  A^^iPf  Flod  3-5-00-.  8:45  am) 

47  CFR  Part  22 

G*ri  Docket  No  87-390.  FCC  90-76: 

Liberalization  of  Technology  and 
Auxiliary  Service  Offerings  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service 
agency:  Federal  Communications 
Commission. 
ACTION:  Final  rule. 

summary:  This  Memorandum  Opinion 
and  On/er  grants,  in  part,  the  Cellular 
Telecommunications  Industry 
Association's  (CTIA)  petition  for 
reconsideration  of  rule  changes  that 
were  made  in  the  Report  and  Order  (53 
FR  52174,  December  27,  in  1989)  this 
proceeding.  In  the  Report  and  Order,  the 
Commission  amended  the  rules  for  the 
cellular  radio  service  to  facilitate  the 
introduction  of  advanced  cellular 
technologies  and  to  permit  the  operation 
of  auxiliary  common  carrier  services  on 
cellular  frequencies.  The  rule  changes 
adopted  herein  relax  and  clarify  the 
filing  requirements  associated  with 
provision  of  fixed  cellular  services 
under  S  22.308  of  the  rules  and  Basic 
Exchange  Telecommunications  Radio 
Service  (BETRS)  under  S  22.930  of  the 
rules.  These  changes  are  expected  to 
expedite  the  provision  of  BETRS. 
CFnEcnve  oati:  April  5  i<»0 

FOR  FURTHER  INFORMATION  CONTACT! 

Rodney  T.  Small.  Office  of  Engineering 
and  Technnlnsy.  (202)  653-8118. 

SUPPLEMENTARY  INFORMATION:  ThiS  iS  S 

summary  of  the  Commission  s 
Memorandum  Opinion  and  Order  in 
General  Docket  No.  87-390.  FCC  90-76, 
adopted  February  15. 1990  and  released 
February  2a  1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (Room  239),  1919  M  Street,  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summarx  of  Memorandum  Opinion  and 
Order 

1.  In  the  Report  and  Order  in  this 
proceeding  (53  FR  52174;  December  27. 
1988),  the  Commission  amended  Parts  2 
and  22  of  the  Rules  to  permit  cellular 
radio  service  operators  to  introduce 
advanced  technologies  and  provide 
auxiliary  common  carrier  services  in  the 
824-849/869-694  MHz  cellular  frequency 
bands.  In  response  to  the  Report  and 
Order,  CTIA  filed  a  petition  requesting 
revision  of  two  rule  sections  to  relax  die 
filing  requirements  that  pertain  to  fixed 
cellular  service  and  BETRS. 

2.  First,  CTIA  submits  that  the  filing 
requirements  for  subscriber  radios  used 
for.BETRS  under  i  22.930  need 
clarification.  It  states  that  the 
notification  process  specified  for  base 
stations  in  S  22.930(g)  could  be 
interpreted  to  apply  to  each  BETRS 
radio  that  is  used  by  a  subscriber, 
including  conventional  cellular  radios 
used  for  BETRS  service.  The 
Commission  agrees  that  this  would  be 
uimecessarily  burdensome.  The  filing 
requirements  of  §  22.930(g)  were  not 
intended  to  apply  to  conventional 
cellular  radios  used  for  BETRS.  The 
Commission  notes  that  the  information 
required  in  §  22.930  is  needed  for 
advanced  technology  or  auxiliary  base 
stations  that  operate  at  high  power  (up 
to  500  watts)  and  not  for  conventional 
subscriber  radios  that  operate  at  low 
power  (7  Watts).  Thus,  we  are  amending 
{  22.930  to  exclude  conventional  mobile 
radios  that  are  used  with  BETRS  from 
the  filing  requirements  that  apply  to 
base  stations.  BETRS  radios  will, 
however,  be  treated  the  same  as  mobile 
radios  used  for  providing  advanced 
cellular  or  auxiliary  services  and,  thus, 
will  be  subject  to  S  22.930(f). 

3.  Second.  CTIA  asks  that  \  22.911(e). 
"Permissible  communications,"  be 
amended  to  allow  for  blanket 
notification  when  a  cellular  licensee 
wishes  to  offer  a  fixed-incidental  service 
under  S  22.308.  In  examining  CTTA's 
request  to  amend  §  22.911(e),  we  note 
that  prior  to  the  adoption  of  the  Report 
and  Order,  cellular  licensees  had  been 
offering  basic  exchange  telephone 
services  on  an  incidental  basis  under 

S  22.306.  The  Commission  added 
paragraph  (e)  to  S  22.911  to  make  clear 
that  cellular  licensees  continue  to  have 
the  option  of  operating  fixed  cellular 
services  under  i  22,^06  and  that  they 
also  have  the  option  of  operating  BETRS 
under  the  cellular  service  option. 


However,  comments  in  response  to 
CTlA's  petition  have  brought  to  our 
attention  the  ambiguity  that  exists  in 
distinguishing  between  BhlKS  and 
"other  fixed  cellular  services. '  and  the 
concern  that  {  22.911(e)  could  be 
interpreted  to  state  certain  fixed 
services  may  be  offered  without 
obtaining  state  authorization.  It 
therefore  appears  that  as  paragraph  fe) 
confuses  rather  than  clarifies  the 
situation,  it  is  not  serving  its  intended 
purpose.  In  view  of  the  fact  that  BETRS 
may  be  offered  on  an  incidental  basis 
pursuant  to  {  22.306  or  as  a  cellular 
service  option  pursuant  to  |  22.930,  we 
find  that  the  distinction  in  paragraph  (e) 
is  unnecessary  and,  therefore,  are 
deleting  paragraph  (e). 

4.  As  for  the  commenters'  concerns 
regarding  the  states'  right  to  regulate 
specific  intrastate  common  carrier 
services,  we  have  pointed  out 
throughout  this  proceeding  that  we  have 
no  intention  of  preempting  state 
regulation  as  it  pertains  to  cellular 
licensees  that  choose  to  offer  fixed 
services.  We  believe  that  the  opposing 
parties'  concerns  stem  from  the  fact  that 
§  22.911(e)  specifies  that  state 

authorization  is  required,  where 

applicable,  for  the  provision  of  BETRS 
but  is  silent  as  to  whether  state 
authorization  is  required  for  other  fixed 
cellular  services.  We  note  that  {  22.306, 
"Incidental  communication  services."  is 
also  silent  concerning  state  authority  to 
regulate  fixed  cellular  services  In 
general  we  do  not  codify  the  states'  right 
to  regulate  specific  common  carrier 
services  in  our  rules.  Accordingly,  we  do 
not  find  it  is  necessary  for  \  22.911  (e)  or 
S  22.930  to  specify  that  state  regulation 
is  required  for  the  provision  of  fixed 
cellular  services.  "Thus,  our  removing 
paragraph  (e)  of  {  22.911  will  also 
remedy  this  concern. 

5.  In  view^of  our  decision  to  eliminate - 
I  22.911(e).  CTlA's  request  to  amend 
that  rule  to  permit  blanket  notifications 
is  moot.  In  this  regard,  we  observe  that 
the  Commission  previously  has  stated 
that  blanket  notifications  are  permitted 
under  S  22.306.  [Report  and  Order.  CC 

1,  ,  ; ,    \     HO-57,  95  FCC  2d  760  (1983)). 
Urdennji  Ciause 

6.  Authority  for  this  rule  making  is 
contained  in  47  U.S.C.  sections  154(i). 
303(c),  303(f),  303(g)  and  303(r). 

7.  Accordingly,  //  is  ordered.  That 
CTlA's  petition  is  granted  as  discussed 
above  and  SS  22.911  and  22.930  of  the 
Commissions  Rules  are  amended  as 
specified  below,  effective  April  5, 1990. 

&  //  is  further  ordered.  That  this 
oroceedinc  i''  'p'Tnir>a'*'n 
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».  Part  22  of  title  47  of  the  Code  of 
Federal  Regulations  is  ameitded  as 
follows: 

PART  22— PUBLIC  MOBILE  SERVICE 

10.  The  authority  citation  in  part  22 
continaes  to  read  as  follows: 

Authority:  47  U.&C  154.  303.  unleM 
otherwise  noted. 

11.  Section  22.911  is  amended  by 
removing  paragraph  (a). 

12.  in  S  22.93a  the  introductory 
paragraph,  paragraph  (f).  and  paragraph 
(g)  are  revised  to  read  as  follows: 

§22.930    Sp*cM  provfsions  for  altamathr* 
ccUuter  lactMtologiM  and  auxMary  aarvtcM. 

Provided  that  interference  to  other 
cellular  systems  is  not  created,  and 
service  to  roamers  whose  mobile 
equipment  conforms  to  OST  53  is 
offered,  cellular  licensees  may  employ 
alternative  cellular  technologies  and 
auxiliary  common  carrier  services  in  the 
frequency  bands  824-849  MHz  and  860- 
894  MHz,  except  on  the  cellular  control 
channels.  The  only  fixed  service 
permitted  under  this  section  is  Basic 
Exchange  Telecommunications  Radio 
Service.  These  special  provisions  will  be 
referred  to  as  the  cellular  service  option. 
The  cellular  service  option  may  be 
exercised  subject  to  the  following 

requirements: 

•        •        •         •         • 

(f)  For  mobile  stations  and  subscriber 
stations  used  to  provide  Basic  Exchange 
Telecommunications  Radio  Service,  th% 
information  in  paragraph  (b)  of  this 
section  must  include:  the  number  to  be 
placed  in  service,  the  manufacturer's 
name,  the  FCC  identification  number, 
and  the  specific  frequencies  of 
operation.  In  addition,  information  shall 
include  emission,  bandwidth  and 
frequency  tolerance  data  demonstrating 
compliance  with  the  rules. 

(g)  For  base  stations  providing 
services  under  this  section,  the 
information  in  paragraph  (b)  of  this 
section  must  include:  the  manufacturer's 
name,  the  FCC  identification  number, 
the  model  number,  the  rated  output 
power,  the  specified  frequencies  of 
operation,  the  frequency  tolerance,  the 
modulation  type,  the  emission  profile, 
and  the  antenna  location,  elevation, 
orientation,  and  pattern.  In  addition, 
information  shall  include  calculations  at 
eight  equally  spaced  intervals  around 
the  service  contour  where  calculations 
verify  compliance  with  the  aggregate 
field  strength  limit 

Federal  Comnunications  CommittJon. 
Doaaa  R.  iaarcy. 
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SO  CFR  Part  656 

I  Docket  No.  90024fr-0059l 

Declaration  of  a  Moratorium  on  Striped 
Bass  Fishing  in  New  Jersey 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce,  and 
Fish  and  Wildlife  Service  (FWS), 
Interior. 

ACnOM:  Puial  rule. 

summary:  The  Secretary  of  Commerce 
and  the  Secretary  of  the  Interior 
(Secretaries),  pursuant  to  the  Atlantic 
Striped  Bass  Conservation  Act,  hereby 
declare  a  moratorium  on  striped  bass 
fishing  in  the  coastal  waters  of  New 
Jersey,  effective  March  1. 1990.  The 
moratorium  is  declared  based  on  the 
determination  that  New  Jersey  is  not  in 
compliance  with  the  provisions  of  the 
Interstate  Fisheries  Management  Plan 
for  Striped  Bass  (Plan).  New  Jersey  has 
no  minimum  size-limit  and  no  bag 
limited  for  striped  bass:  the  Plan 
requires  a  28-inch  minimum  size-limit 
and  a  daily  one  fish  bag  limit  The  intent 
of  the  moratorium  is  to  provide 
protection  to  the  Atlantic  coast  striped 
bass  stocks. 

EFFECnvc  DATC  The  moratorium  is 
effective  0001  hours  local  time  on  March 
1. 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  H.  Schaefer,  Director.  Office  of 
Fisheries  Conservation  and 
Management  NOAA/NMFS.  1335  East- 
West  Highway,  Silver  Spring.  MD  20910, 
telephone  (301)  427-2334,  or  Gary 
Edwards,  Assistant  Director — Fisheries. 
F'WS,  Interior  Building.  18th  and  C 
Streets,  NW..  Washington.  DC  20240. 
telephone  (202)  343-6034. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Atlantic  Striped  Bass 
Conservation  Act  (Act),  16  U.S.C.  1851 
note,  as  amended,  was  enacted  in 
response  to  the  depleted  condition  of  the 
Atlantic  coastal  migratory  stock  of 
striped  bass,  also  known  as  rockflsh. 
The  major  purpose  of  the  Act  is  to 
support  and  encourage  the  development, 
implementation,  and  enforcement  of 
effective  Interstate  action  for  the 
conservation  and  management  of 
Atlantic  striped  bass. 


Section  4{a)(1)  of  the  Act  requires  the 
Atlantic  Slates  Marine  Fisheries 
Commission  (Commission)  to  determine 
whether  each  coastal  State  has  adopted 
all  regulatory  measures  necessary  to 
implement  fully  the  Plan  in  its  coastal 
waters.  Further,  section  4(a)(2)  requires 
the  Commission  to  notify  the  Secretaries 
immediately  of  each  negative 
determination  made  under  section 
4(a)(1).  Section  4(b)  of  the  Act  specifies 
that  after  notification  by  the 
Commission  that  a  coastal  State  has  not 
taken  the  actions  described  in  section 
4(a)(1).  the  Secretaries  shall  determine 
jointly,  within  30  days,  whether  that 
State  is  in  compliance.  If  that  State  is 
found  not  to  be  in  compliance,  the 
Secretaries  shall  declare  jointly  a 
moratorium  on  fishing  for  Atlantic 
striped  bass  within  the  coastal  waters  of 
that  State.  In  making  such  a 
determination,  the  Secretaries  shall 
carefully  consider  and  review  the 
comments  of  the  Commission  and  the 
State  in  question. 

Activities  Pursuant  to  the  Act 

Based  on  all  available  information, 
including  State  of  New  Jersey  and 
Commission  comments,  the  Secretaries 
jointly  determined  that  the  State  of  New 
Jersey  was  not  in  compliance  with  the 
Plan  (55  FR  6302;  February  22. 1900). 
This  determination  was  based  on  the 
absence,  since  January  1, 1990,  of  a 
minimum  size-limit  and  a  daily  bag  limit 
in  New  Jersey  for  striped  bass;  the  Plan 
requires  a  28-inch  (71.12  cm)  total  length 
minimum  size-limit  and  a  one  fish  per 
angler  per  day  bag  hmit.  The  absence  of 
these  regulations  in  New  Jersey  waters 
was  determined  to  have  the  potential  to 
damage  severely  the  striped  bass  stocks, 
and  to  impair  efforts  to  restore  the 
stocks.  The  Secretaries  received  a  letter 
from  the  New  Jersey  Division  of  Fish, 
Came,  and  Wildlife  dated  January  26, 
1990.  which  indicated  that  New  Jersey 
would  be  able  to  enact  appropriate 
legislation  by  February  28. 1990.  The 
letter  also  requested  that  the  Secretaries 
delay  declaration  of  a  moratorium  until 
that  date.  The  Secretaries  subsequently 
informed  the  Governor  of  New  Jersey  by 
letter  dated  February  6. 1990.  that 
declaration  of  a  Federal  moratorium 
would  be  delayed  until  March  1, 1990. 
pending  action  by  New  Jersey  on  or 
before  February  28, 1990. 

Striped  Bass  Fishing  Mor.iionini 

As  section  4(b)  of  the  Act  requires. 
after  thay  have  determined  that  a 
coastal  State  is  not  in  compliance  with 
the  Plan,  the  Secretaries  hereby  Jointly 
declare  a  moratorium  on  striped  bass 
fishing  in  the  coastal  waters  of  the  Stale 
of  New  Jersey  effective  at  OOOi  hours 


local  time  on  March  1, 1990.  The 
Secretaries  notified  the  Governor  of 
New  Jersey  by  letter  dated  March  1. 
1990,  of  the  declaration  of  the 
moratorium  on  striped  bass  fishing  in 
New  Jersey  waters. 

The  Secretaries  will  enforce  the 
provisions  of  the  moratorium  as 
provided  in  50  CFR  part  656  through 
assessment  of  civil  penalties  and  by 
seizure  and  forfeiture  of  illegal  catch  or 
vessels,  as  appropriate.  Section  5(a)  of 
the  Act  provides  for  the  moratorium  to 
be  terminated  by  operation  of  law  upon 
the  day  that  the  Secretaries  receive 
notification  from  the  Commission  that 
New  Jersey  has  taken  appropriate 
remedial  action  by  implementing 
regulations  that  are  compatible  with  the 
Plan.  The  Secretaries  will  promptly 
notify  the  Governor  of  New  Jersey  of 
receipt  of  such  notification  and  shall 
publish  such  notice  in  the  Federal 
Register. 

Classification 

The  Secretaries  have  determined  that 
this  rule  is  consistent  with  the  Atlantic 
Striped  Bass  Conservation  Act  and 
other  applicable  law. 

Under  section  4(b)  of  the  Act  once  the 
Secretaries  have  determined  that  a 
coastal  State  is  not  in  compliance  with 
the  Plan,  they  must  "declare  jointly  a 
moratorium  on  fishing  for  Atlantic 
striped  bass  within  the  coastal  waters  of 
that  coastal  State."  The  Secretaries  lack 
the  discretion  not  to  declare  this 
moratorium  under  5  U.S.C.  553(b)(B); 
thus,  advance  notice  and  opportunity  to 
comment  on  whether  the  moratorium 
should  be  declared  are  unnecessary. 
Furthermore,  a  striped  bass  fishery  in 
New  Jersey  without  a  minimum  size 
limit  and  daily  bag  or  possession  limit 
could  have  an  immediate  adverse 
impact  on  the  stocks.  Hence,  the 
Secretaries  also  find  for  good  cause 
under  5  U.S.C.  553(b)(B)  and  (d)  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  an  opportunity  for 
prior  public  comment  or  a  30-day 
waiting  period  before  the  effective  date 
of  the  moratorium. 

The  Secretaries  have  determined  that 
this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
program  of  New  Jersey.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

The  Act  does  not  permit  review  of  this 
declaration  for  consistency  with  the 
requirements  of  section  2  of  Executive 
Order  12291. 

The  Act  imposes  a  statutory  deadline 
on  making  a  joint  determination  of 


nonconipiiaru,*-   Hnd  mandates  thai  th*- 
Secretaries  dt-;  :  irp  a  moratonurr; 
following  the  .j.^'f-r-inrition  Thf-sc 
mandates  tai^f  p'^rcti-'nre  nv<-!-  t^e 
requirements  of  the  .National 
Environmental  Policy  Act. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
and  therefore  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment 

This  rule  implements  a 
nondiscretionary  determination  by  the 
Secretaries  and  thus  is  not  subject  to  the 
provisions  of  Executive  Order  12612. 

List  of  Subjects  in  50  LI  k  Fart  636 

Fishing,  Fisheries. 

Dated:  February  2&  1990. 
loba  A.  Knains, 

Uixhr  Secretary  for  Oceans  and  A  tmoaphere. 
Department  of  Commerce. 
Constanca  B.  Hairiman, 

Assistant  Secretary  of  the  Interior  for  Fish 
a.td  Wildlife  and  Parks,  Department  of  the 
Interior. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  chapter  VI  is 
amended  by  adding  part  656  to  read  as 
follows: 

PART656-'A^LANTIC  STRIPED  BASS 
FISHERY 

656.1  Purpose  and  scope. 

658.2  Definitions. 

656.3  Prohibitions. 

656.4  Enforcement 

656.5  Penalties. 

Authoritv  16  use  1851  note. 

^6&6. 1      PurpoM  ariC  fcCOp*. 

The  regulations  in  this  part  implement 
section  4(b)  of  the  Atlantic  Striped  Bass 
Conservation  Act  (16  U.S.C.  1851  note, 
as  amended),  and  govern  fishing  for 
striped  bass  in  the  coastal  waters  of  the 
State  of  New  Jersey  during  the 
moratorium  period. 

(656^     l>fin.tiori». 

The  tern.s  -icd  in  this  part  have  the 
following  meanings: 

Act  means  the  Atlantic  Striped  Bass 
Conservation  Act.  16  U.S.C.  1851  note. 

Atlantic  striped  bass  means  members 
of  stocks  or  populations  of  the  species 
Morone  saxatilis.  which  ordinarily 
migrate  seaward  of  the  coastal  waters. 

Authorized  officer  (or  officer 
authorized)  means:  (a)  Any 
commissioned  warrant,  or  petty  officer 
of  the  U.S.  Coast  Guard: 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service  or  the  Fish  and 
Wildlife  Service: 


(c)  Any  offui:^-  dps:gnatec  !  ;.  't)f  r.fnd 
of  anyPedf.-';-,  /-  S'ate  ,),ef'nc\  whicti 
has  entered  muj  an  dgrt't-men;  with  the 
Secretaries  to  enforce  the  Act;  or 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Coastal  waters  means:  (a)  All  waters, 
whether  salt  or  fresh,  of  the  coastal 
State  shoreward  of  the  baseline  from 
which  the  territorial  sea  of  the  United 
States  is  measured;  and 

(b)  The  waters  of  the  coastal  State 
seaward  from  the  baseline  referred  to  in 
paragraph  (a)  of  this  definition  to  the 
inner  boimdary  of  the  EEZ. 

Commission  means  the  Atlantic 
States  Marine  Fisheries  Commission. 

EEZ  means  the  exclusive  economic 
zone  of  the  United  States,  from  3  to  200 
nautical  miles  offshore  of  the  United 
States,  beginning  at  the  seaward 
boundary  of  the  territorial  sea  of  the 
coastal  States. 

Fishing  means:  (a)  The  catching, 
taking,  or  harvesting  of  Atlantic  striped 
bass,  except  when  incidental  to 
harvesting  that  occurs  in  the  course  of 
commercial  or  recreational  fish  catching 
activities  directed  at  a  species  other 
than  Atlantic  striped  bass: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  Atlantic  striped  bass:  or 

(c)  Any  operation  at  sea  in  support  of. 
or  in  preparation  for,  any  activity 
described  In  paragraphs  (a)  or  (b)  of  this 
definition. 

(d)  The  term  does  not  include  any 
scientific  research  authorized  by  the 
Federal  Government  or  by  any  State 
Government. 

Land  means  to  begin  offloading  fish, 
to  offload  fish,  or  to  enter  port  with  fish. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  16  U.S.C  1801  et  seq. 

Moratorium  area  means  the  coastal 
waters  of  the  State  of  New  Jersey 

Moratorium  period  means  the  time 
beginning  at  0001  hours  local  time  on 
March  1. 1990,  and  ending  by  operation 
of  law  the  day  that  the  Secretaries 
receive  notification  from  the 
Commission  that  New  Jersey  has  taken 
appropriate  remedial  action  with  respect 
to  the  cause  of  the  declaration  of  the 
moratorium  period. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  Slate). 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
govenunent 

Plan  means  the  Atlantic  States 
Marine  Fisheries  Commission's 
Interstate  Fisheries  Management  Plan 
for  Striped  Bass. 
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Secretaries  means  th«  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior 

Section  5ia|  of  the  Act  provides  that  H 
is  unlawful  during  the  moratorium 
period,  for  any  person  to  do  any  of  the 
following: 

(a)  Engage  in  Gshing  within  the 
moratorium  area; 

(b)  Land,  or  attempt  to  land  Atlantic 
striped  bass  thai  are  caught,  taken,  or 
harvested  in  violation  of  paragraph  (a) 
of  this  section; 

(c)  Land  Atlantic  striped  bass  within 
the  boundaries  of  the  State  of  New 
Jersey:  or 

(d)  Fail  to  return  to  the  water 
immediately  any  Atlantic  striped  bass 
caught  within  the  moratorium  area 
incidental  to  harvesting  that  occurs  in 
the  course  of  commercial  or  recreational 
Ashing  activities,  regardless  of  the 
condition  of  the  striped  baas  when 
caught 

I  (9C4     Erf  t»rr*-^«M« 

Any  ofliv-t..  j,^.:.<i..:.ed  by  the 
Secretary  of  Commerce  or  the  Secretary 
of  the  Interior,  the  US  Coast  Guard,  or 
any  Federal  or  State  agency  that  has 
entered  into  an  agreement  with  the 
Secretaries  under  section  5(e)  of  the  Act 
shall  enforce  the  provisions  of  the  Act 

1 6SC6      P^mttlnf^ 

(a)  Any  person  who  is  found  by  either 
of  the  Secretaries  to  have  committed  an 
act  prohibited  by  section  6(b)  of  the  Act 
after  notice  and  the  opportunity  for  a 
hearing  as  provided  in  section  5(c)  of  the 
Act  shall  be  liable  to  the  United  States 
for  a  dvil  penalty  of  up  to  $1,000  for 
each  such  violation.  Each  day  of 
continuing  violation  shall  constitute  a 
separate  offense. 

(b)  Subsections  (b)  through  (f)  of 
section  306  of  the  Magnuson  Act  (16 
U.S.C  1856(b)-(f):  relating  to  review  of 
civil  penalties,  action  upon  failure  to 
pay  assessment  compromise,  and 
subpoenas)  shall  apply  to  penalties 
assessed  under  the  Act  to  the  same 
extent  and  in  the  same  manner  as  if 
those  penalties  were  assesaed  under 
section  306(a)  of  the  Magnuson  Act 

(c)  Any  vessel  (including  its  gear, 
equipment,  appurtenances,  stores,  and 
cargo)  used,  and  any  Tish  (or  the  fair 
oiaHiet  value  thereof)  taken  or  retained. 
in  any  manner,  in  connection  with,  or  as 
the  result  of,  the  conunissian  of  any  act 
that  is  unlawful  under  section  (5)(b)  of 
the  Act  shall  be  subfect  to  forfeiture  to 
the  United  States.  All  or  part  of  the 
vessel  may.  and  all  such  fish  (or  the  fair 
market  value  thereof)  shall  be  forfeited 
to  the  United  States  under  a  dvil 
proceeding  described  in  paragraph  (d)  of 
this  section.  The  Act  provides  that  the 


district  COiir'H  nf  'Kf>  !  'nitpd  Stairs  h.r.r 
Jurisdiction  "■>'■'■  «-  ><  '^--  prorr.'dinR^ 

(dJSubs.  '  ::■  ■;*  ..  .  thruugn  \e]  ^f 
section  310  of  the  Magoason  Act  (16 
U.S.C.  18e0(c)-(e);  relatfaig  to  Judgment 
procedure,  and  rebuttable  prestunptions) 
apply  with  respect  to  proceedtngs  for 
forfeiture  commenced  under  aection 
(5)(d)  of  the  Act  to  the  same  extent  and 
In  the  same  manner  as  if  the  proceeding 
were  commenced  under  section  310(a)  of 
the  Magnuson  Act. 

(e)  With  respect  to  seizures  of 
property  and  civil  penalties  assessed  by 
the  Secretary  of  Commerce  under 
section  5  of  the  Act.  the  provisions  of  15 
CFR  part  904  (Civil  Procedures)  apply. 
With  respect  to  seizures  of  property  and 
dvil  penalties  assessed  by  the  Secretary 
of  the  Interior  under  section  5  of  the  Act 
the  provisions  of  50  CFR  part  11  (Civil 
Procedures)  apply. 
|FR  D<      '^-  4no^  Pil«!d  S-l-W(  9cS3  am] 
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National  Oceanic  and  Atmospheric 
Administration 

50  Cf  P  oart  <?■':■ 

I  Dock  «>  t  H .-)    i  1 050-06HI 

arotJCKSfmn  o*  'n«  GuH  of  Alaska 

AOCNCY:  National  Marine  Fisheries 
<^rvirc  fNMFS),  NOAA.  Commerce. 

AC '  ON  Notice  of  closure. 


summary:  The  Director.  Alaska  Region, 
NMFS,  (Regional  Directorl  has 
determined  that  the  total  allowable 
catch  (TAC)  spedfied  for  poUock  in  tbe 
Shelikof  Strait  District  in  the  Western/ 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska  has  been  reached.  Tbe  Secretary 
of  Commerce  (Secretary)  is  prohibiting 
further  directed  fishing  for  pollock  in  the 
Shelikof  Strait  District  from  12:00  noon, 
Alaska  Standard  Time  (AST),  on 
February  28, 1990^  through  11:50  am. 
Alaska  Daylight  Time  (ADT),  on  April  1, 
1990. 

CFf€    Tive  DATi:  This  notice  is  effective 
frofii  ii..yAj  iioon  on  February  28, 1990, 
AST  until  11:59  am  ADT.  April  1. 196a 

FCfR  FURTHfP  !NF0«MA10N  COMTACT: 

Management  Spedabst  NMFS,  907-586- 
7229. 

•tm*L£Mt  »«  T  AH  V  iNf  0RMATK>M:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groimdfish  fishery  in  the 
exdusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Manager!  >    >  A 
Regulations  implementing  the  P'Xii'  tire 
at  50  CFR  part  672.  Paragraph  672.20(a) 
of  the  regulations  estabbshes  an 


optimum  yield  rurxfte  oi  llH.arMWO.OOO 
metric  tons  (mt)  for  all  grounilHsh 
specips  In  the  friilf  of  Alaska   Totul 
B!low,ibip  ratch  fTAC]  for  em  h  tHrsff 
jjrt)undn»h  spe<;ies  and  sp<*(  it»s  group  is 
8pe<,:f;ed  annualiv    For  19<*;  TACs  wrre 
established  for  parh  of  \bf  '.c-et't 
groundfish  sfH^riPS  h    .!  <•;  >>•   »■«  grt'nps 
and  apportioned  amua^  ih«:  regulatory 
areas  and  distrids. 

An  overall  TAC  for  pollock  pfi'mUo 
70,000  mt  has  been  spedfied  for  the 
combined  Western/Central  Regulatory 
area  for  the  1990  fishing  year  (Januarr 
31.  1990:  55  FR  3223).  For  purposes  of 
managing  poUock.  the  Sem  •  I'v 
adjusted  the  TAC  under  aundniy  of 
S  672.22  of  the  regulations  such  that  25 
percent  of  the  TAC  (17.500  mt).  U 
apportioned  to  the  Western/Central 
Gidf  Area  in  each  quarter  of  tbe  fishing 
year,  fai  the  first  quarter,  6,250  mt  are 
apportioned  to  the  Shelikof  Strait 
Distrid  and  11.250  mt  are  apportioned  to 
the  remainder  of  the  combined 
Western/Central  Regulatory  area.  Tbe 
1 1 .250  mt  apportioned  to  the  combined 
Western/Central  Regulatory  area  has 
been  reached  already  and  further 
direded  fishing  for  pollock  m  this  area 
w  is  prohiliitpd  (in  January  2fl,  IWH 
Notice  of  this  closure  was  put>li»hed  on 
February  1, 1990  {55  FR  3M)S]. 

Tbe  amount  apportioned  to  the 
Shelikof  Strait  has  now  been  reuched. 
Therefore,  pursuant  to  S  672.20(c)(2),  the 
Secretary  is  prohibiur.p  further  directed 
fishing  for  poDock  m  U\e  Shehkuf  Siraii 
District  effective  12:00  noon.  AST, 
February  28, 199a  Pollock  taken 
inddental  to  other  directed  fisheries 
after Febru«r>'  2B  and  t>efore  It  59  a  iru, 
AET.  April  1,  lyOO,  may  tn;  retamefi. 
Wben  directed  fishing  for  poihxji  in  the 
combined  Western/Central  Regulatory 
Area  reopens  on  April  1, 1990,  directed 
fishing  will  also  be  allowed  in  the 
Shelikof  Strait  District   in  the  second 
and  subsequent  quarters  of  the  fishing 
year,  tbe  pollock  harvest  will  be 
directed  at  a  total  of  17.500  mt  for  all  uf 
the  Western/Central  F-cui.jtory  /Vrea. 

Classification 

This  action  is  taken  under  50  0-11 
672JS0  and  672.22  and  is  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  872 

Aulhorilv    16  use.  1801  e/  st-^ 

Fisheries,  rf-porting  and  recordkeeping 

requircmt'Ois 

Dalad:  Fabruary  28. 1990 

OevU&CtailiB. 

ActinglUnctu:  Office  of  Fiaheriea 
Commrvaltm  mdUamagnnent.  Notlofmi 
Morine  ritherieM  S^nnc^. 
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DEPARTMENT  OF  AGRICULTURE 

Agnculturai  MarKeting  Service 

7  CFR  Pari  979 

rFV-90-123  > 

Melons  Grown  in  South  Texas: 
Proposed  Rule  to  Estabiish  an  Interest 
Ctvarge  on  Delinquent  Assess.'nents 

AOtMCV:  Agntulturai  Mdrketin^j  Service, 

USDA. 

ACnow;  Proposed  rule. 

suimmary:  This  proposed  rule  would 
estaolish  an  interest  charge  on 
delinquent  handler  assessments.  This 
action  would  encourage  South  Texas 
melon  handlers  to  pay  their  assessments 
in  a  timely  manner  so  that  the  South 
Texas  Melon  Committee  would  be 
assured  that  there  are  adequate  funds 
available  to  cover  expenses  incurred 
■inder  the  marketing  order. 
dates:  Comments  must  be  received  by 
April  5. 1990. 

ADOAESSES:  Interested  persons  are 
invited  lo  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456.  room  2525- 
S,  Washington.  DC  20090-6456.  Three 
copies  of  all  written  mdtenal  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  ii^sue  of 
the  Fed«ral  Register. 

FOB  FURTHER  INFORMATION  COKTACT: 

Robert  F.  Matthews,  MarkeUng  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456.  Room  252S-S,  Washington, 
DC  20095-«456,  telephone  (202)  447- 
2431 

SUPPLEMENT ARV  INFORMATION:  This  rule 
is  proposed  under  Nidrkti.r.g  Agreement 
No.  156  and  Market  hk  Or<t. '  \o.  979  (7 
CFR  part  979),  regu.ating  the  handling  of 
melons  grown  in  South  Texas.  The 


marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.&C  601-674]  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non  major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesset  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  u;  thr 
Act,  and  rules  issued  thereunder  are 
unique  in  that  they  are  brought  BtK)ut 
through  group  action  of  essen!u;!ly  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  35  handlers 
of  South  Texas  melons  subject  to 
regulation  under  the  marketing  order 
and  approximately  70  producers  in  the 
production  area.  The  Small  Business 
Administration  (13  CFR  121.2)  hat 
defined  small  agricultural  producers  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3.5004X)a  The 
majority  of  handlers  and  producers  of 
South  Texas  melons  may  be  classified 
as  small  entities. 

Tbe  South  Texas  Melon  Committee 
(committee),  which  is  responsible  for 
local  administration  of  the  mariietiiig 
order,  met  on  November  7. 1988,  and 
recommended  that  an  interest  charge  be 
established  for  delinquent  handler 
assessments.  Under  S  979.40  of  the 
marketing  order,  the  committee  is 
authorized  to  incur  ejqwnses  that  are 
reasonable  and  necessary  to  operate  the 
program.  Section  979.42  \m  \  sues  that 
handlers  be  aaaesaed  on  ai;  <sse8sable 
melons  on  a  pro-rata  bas!-  n  .over  such 
costs.  Further    {  ft^J  4:  aulh(  r.H'f  '.''  = 
committee,  with  the  approva,   »f  'Vn 
Secretary,  to  estabUsh  an  interest  cha-^' 
on  assessment?  thfll  arr  not  ]ys>c\  w-.triin 

atimepenuo  ^.rticr.tJtrc  b)  it.t 
committee. 


The  timely  payment  of  aaeescBMnta  is 
important  to  the  effldeitf  ftmrHwili  of 
the  cooMBtttee.  Tbe  coMltlse  Incsw 
expenses  oa  a  ooDttaniow  baais  anH 
most  be  assured  of  a  poaithre  C8s^  flow 
in  order  to  meet  its  financial  obligations, 
such  as  salaries  and  rent 

At  its  meeting  on  Nov.  t  mNf  •      \  w  . 
theconuBitteereconune>  <:>     tn, 
handlers  whose  assessn  ums  ix^'.ome  in 
arrears  be  subject  to  an  interest  charge 
of  18  percent  per  year  or  1 V^  percent  per 
month  on  the  balance  owed  .:  .  r.:cr  to 
give  handlers  ample  time  to  make 
payment  before  being  subject  to  this 
charge,  assessments  would  not  be 
considered  subject  to  interest  charges 
until  30  days  after  billing  by  the 
committee  office.  Interims ^  wr-uic   >  w 
to  accrue  immediately  ioacwin^  •dm  yj- 
day  grace  period. 

Eighteen  percent  per  year  or  one  and 
one  half  percent  per  Boiitb  Is  deoBsd 
an  a(^)ro|iriate  rate  of  interest.  It  is  Ugh 
enoi^  to  encowrage  timely  payment  of 
assessments  and  is  within  the  interest 
range  customarily  charged  by  banks  on 
commercial  accounts. 

Therefore,  it  is  proposed  that  a  new 
§  979.112  be  added  to  the  rules  and 
regulations  under  the  South  Texas 
melon  Marketing  Order  which  would 
specify  that  a  late  charge  of  18  percent 
per  year  or  1 V^  percent  per  month  will 
be  charged  on  assessments  not  received 
within  30  days  after  billing  by  the 
committee. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  30-day  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposal  All  wmtten  commenta 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  mai'er 

List  of  Subjeclb  m  7  LFK  pan  s:^! 

Marketing  agreements.  Melons. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  pari 
Q?Q  hp  amended  a*  follow* 

PART  97^— MELONS  GROWN  !N 
SOUTH  TEXAS. 

I  'Wt  authority  dtatioo  for  7  CFR 
part  979  continues  to  read  as  follows: 


"Wl 
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Aalharity:  Sees.  1-19.  46  Stat.  31.  «• 
■mendad;  7  U.S.C  601-674. 

2.  Part  979  is  amended  by  adding  a 
new  section  979.112  lo  read  as  follows: 

{979.112    Urt«paym«it». 

Pursuant  to  S  979.42(0.  late  payments 
of  assessments  shall  be  subject  to  an 
interest  charge  of  1 V4  percent  per  month 
on  the  balance  due.  Assessments  shall 
be  deemed  late  30  days  after  the  billing 
date. 

Dated:  March  1. 199a  * 
Robwt  C  Kmamy, 

Deputy  Director,  Fniil  and  Vegetable 
Division. 

(FR  Doc  flO-SOSl  Filed  J-6-flO;  8:45  am] 
IC0HS«1«-«»^ 


7  CFR  Part  1032 
(OA-90-0111 

mik  m  the  SowMwm  Wnoto  Caitem 
^Ksouri  MMlitIno  Area;  Notice  of 

up<  sed  Suepeneton  of  Certain 
Ptovietone  o'  •►>*•  Order 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

■UMMHirr  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Southern 
Illinois-Eastern  Missouri  Federal  milk 
marketing  order  for  the  months  of  March 
and  April  1990.  The  proposed 
suspension  would  remove  the  limits  on 
the  amount  of  milk  that  may  be  moved 
directly  from  dairy  farms  to  nonpool 
plants  and  still  be  priced  under  the 
order.  The  action  was  requested  by 
Morning  Glory  Farms  (AMPl).  a 
cooperative  association  that  represents 
producers  who  supply  the  market.  AMPl 
contends  that  the  action  is  necessary  to 
give  market  suppliers  of  raw  milk 
sufficient  time  to  adjust  to  significant 
marketing  changes.  Specifically.  AMPl 
contends  that  the  sale  of  a  major  fluid 
milk  processing  plant  has  resulted  in  a 
realignment  of  raw  milk  supplies. 
Absent  a  suspension.  AMPl  contends 
that  a  significant  quantity  of  milk  that 
was  previously  associated  with  the 
market  will  not  be  eligible  for  pricing 
under  the  order.  The  loss  of  a  market. 
AMPl  contends,  will  result  in  an 
economic  hardship  for  producers  who 
have  historically  supplied  fluid  milk 
needs. 

dates:  March  13. 1990. 
AOt"^*  ssts:  Comments  (two  copies) 
shouia  o*-  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch.  Room  2968.  South  Building.  P.O. 
Box  96430,  Washington,  DC  2008O-6456. 


FOB  FUBTHIEP  INFOnMATlON  CONTACT: 
joh:    ■     1  ,'  s    ^^..:^.  '  .,j  >>.  -  i.ialist. 

USDA/AMS/ Dairy  Division.  Order 
Formulation  Branch,  room  2968.  South 
Building.  P.O.  Box  96456.  Washington, 

'  .r    ■!»><*.  ,.^;".i     ''■'"  44"    ~~a9, 
SUPPLtMENTAfif  INFOHMA  T  lOH:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  e05(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Illinois-Eastern 
Missouri  marketing  area  is  being 
considered  for  the  months  of  March  and 
April  1990. 

In  i  1032.13(d)(2).  the  words  "and 
January  through  April". 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch, 
room  2968.  South  Building.  P.O.  Box 
96456.  Washington.  DC  20090-6456.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  March 
in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  suspend 
certain  provisions  of  the  order  for  the 
months  of  March  and  April  1990.  The 
action  would  remove  the  limits  on  the 
amount  of  milk  that  can  be  shipped 
directly  from  farms  to  nonpool  plants 
and  still  be  priced  under  the  order. 

The  order  provides  limits  to  the 
proportion  of  milk  receipts  that 
cooperative  associations  can  move 
directly  from  farms  to  nonpool  plants. 


The  amount  of  milk  moved  in  this 
manner  (diverted)  that  is  in  excess  of 
the  specified  limits  is  not  eligible  to  be 
priced  under  the  order.  Such  diversions 
are  limited  to  35  percent  of  a 
cooperative's  receipts  of  milk  during 
each  of  the  months  of  September- 
November  and  January-April,  and  45 
percent  during  December  and  August. 
There  are  no  diversion  limits  during 
May-July.  The  proposed  action  would 
remove  the  diversion  limitations  during 
March  and  April  1990. 

The  action  was  requested  by  Morning 
Glory  Farms,  a  legion  of  Associated 
Milk  Producers.  Inc.  (AMPl).  a 
cooperative  association  that  represents 
producers  who  supply  the  market.  AMPl 
contends  that  the  action  is  necessary 
because  of  recent  changes  that  have 
taken  place  in  the  market.  Specifically, 
AMPl  indicates  that  a  major  fluid  milk 
handler  ceased  processing  in  the  market. 
As  a  result,  AMPl  contends  that  supplies 
of  raw  milk  have  been  realigned. 
Because  of  the  shift  in  supplies  of  raw 
milk,  AMPl  contends  that  a  significant 
proportion  of  milk  that  was  previously 
associated  with  the  market  will  not  be 
eligible  for  pricing  under  the  order. 
Consequently.  AMPl  concludes  that  a 
suspension  action  is  necessary  to 
prevent  the  economic  hardship  to 
producers  that  would  result  from  the 
loss  of  a  market  and  the  pricing  of  their 
milk  under  the  order.  AMPl  contends 
that  a  suspension  to  remove  the 
diversion  limitations  will  provide 
market  suppliers  of  raw  milk  with 
sufficient  time  to  adjust  to  the  marketing 
changes. 

AMPl  requested  that  the  suspension 
be  considered  for  the  months  of 
February  through  April  1990.  However, 
the  requested  action  was  not  received  in 
time  to  complete  the  necessary 
procedures  to  consider  including 
February  in  the  suspension  period.  Thus, 
the  proposed  action  is  being  considered 
for  the  months  of  March  and  April  1990. 

List  of  SubjecU  in  7  CFR  Part  1032 

Milk  marketing  orden. 

The  authority  citation  for  7  CFR  part 
1032  continues  to  read  as  followa. 

Authority:  Sees  1-19.  48  Slat  31.  as 
amended:  7  U.S.C.  601-674. 

Signed  at  Washington.  DC.  on  March  1. 
1990. 

DaaMHaWy 

Administrator 

(FR  Doc  90-5052  Filed  3-5-90:  6:45  am| 
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Commodity  CredH  Corporation 
7  CFR  Part  1475 

Livestock  Emergency  Aseistance 
Progranw 

AoeNcr:  Commodity  Credit  Corporation, 

USIJA 

Acnotc  Propoeed  rule. 

summary:  This  Proposed  rule  would 

tiniotui  the  rf^uiations  sei  foftfl  et  7  UKK 
part  1476,  w.hirh  sfi  forth  the  rrguiations 
for  the  livpsloci*  emerj^ency  prugrams 
authorized  by  the  Agncuiture  Act  of 
1949  (the  1949  Act)  and  the  Commodity 
Credit  Corporation  (CCC)  Charter  .^ct. 
This  proposed  rule  wnuld  provnir  a 
simplified  method  of  (l )  Computing  feea 
needs  for  eligible  livestock  (2j 
determining  feed  on  hand;  (3) 
determining  owner  eligibility;  and  (4) 
administering  assistance  for  the  TWO 
and  subsequent  crop  years  to  ehj^ible 
owners  of  livestock  who  suffer 
substantial  loss  of  feed  norm.illy 
produced  on  th'nr  holdings  and  do  not 
have  adequate  supplies  of  fcnl  d>jp  to 
rertaln  natural  disijsters. 
dates:  Comments  must  be  received  on 
or  before  March  27, 1990  in  order  to  be 
D.iRRured  of  consideration. 

AOORESStS:  Interested  pu;rsui.s  are 
invited  to  submit  written  comments  to: 
Director,  Emergency  Operations  and 
Livestock  Programs  Division.  ASCS. 
USDA,  P.O.  Box  2415,  Washinglon.  DC 
20013.  Written  comments  must  be 
received  by  March  27. 1990  to  be 
assured  consideration.  All  written 
submissions  made  pursuant  lo  this  rule 
will  be  made  available  for  public 
inspection  in  Room  4091  South  Building, 
USDA.  between  the  hours  of  8:15  a.m. 
and  4;45  p.m..  Monday  through  Friday. 

FOR  FUHTHtH  INFORMATION  CONTACT: 

Harry  D.  Millner  I'nisr.im  Spec  i.iii.Hi. 
Emergency  Op«».iiionji  and  Ijvt  hUxJc 
Programs  Division,  ASCS,  USDA,  P.O. 
Box  2415,  Washington.  DC  20013. 
telephone  (202)  475-3605.  A  Preliminary 
Regulatory  Impact  Analysis  and  Outlays 
Analysis  has  been  prepared,  and  is 
available  to  the  public  from  the  above 
ramfd  individual 

SUPI»C£MEM7ARV  INFORMATTON:  ThiS 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Departmental  Regulatkms  1512-1  and 
Executive  Order  12291  and  has  been 
classsified  "major".  It  has  been 
determined  that  these  program 
provisions  will  result  in  an  aimual  effect 
on  the  economy  of  $100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 


hppiicable  to  this  proposed  rule  because 
thf  Commiidity  Credit  Corporation 
(CCC)  18  not  required  by  6  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  8ub(ect  matter  of  this  rule 

The  title  and  number  of  the  Federal 
A«si,stance  Program  to  which  this  rule 
applies  are:  Title — Commodity  Lx)an» 
and  Purchases  Number  10  061  as  found 
in  the  CatMiop  of  Federal  Domestic 
A^^ihi.int  e 

!;  Iwis  been  aetenraned  Ihdt  this  action 
IS  not  expected  to  hdve  any  gignifictms 
impact  on  the  quality  of  human 
environment.  In  addition.  H  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  at  wildlife  habitat,  water  quality, 
and  land  use  and  appearanr.e. 
Accordmgly   neither  an  hi  v  Tonmental 
Aasessmtini  nor  an  Knvironnen'.ai 
Impact  Sldtement  is  ncedea. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  i23"2 
which  requires  mtergovcrnmenta; 
consultation  with  State  and  !ocai 
ofTidalt.  See  the  notice  related  to  "  CF'R 
part  3015,  subpart  V,  published  a!  48  FR 
29115  (June  24, 1983) 

Information  collection  requirementh 
contained  in  this  regulation  [7  CF'R  part 
1475)  have  been  approved  by  the  Off  ce 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act,  and  0MB 
Control  Number  0560-0028  has  been 
assigned  to  7  CFR  part  1475. 

Discussion  of  Proposed  C'h.in^es 

The  regulations  at  ?  CFR  p.irt  1475 
currently  set  forth  the  provisioru  which 
are  used  to  administer  the  enieifency 
livestock  feed  programs.  These  programs 
are  authorized  by  the  CCC  Charter  Act, 
and  the  1949  Act. 

Sections  605.  606.  and  007  of  the  1949 
Act  provide  that  the  Secretary  of 
Agriculture  shall  make  one  or  more  of 
certain  specified  programs  available  to 
eligible  livestock  owners  if  a  livestock 
emergency  exists  in  a  State,  county  or 
area.  Over  the  past  feveral  years  the 
emergency  livestock  feed  programs  have 
come  under  increased  criticism  from 
livestock  producers,  livestock 
association  representatives. 
Congressional  staffs,  as  well  as  State 
and  county  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  office 
employees,  concerning  the  complexity  of 
administering  these  programs.  As  ■ 
result  of  R  -eview  of  these  programs  and 
comments  rt  c  >  :  v  ed.  it  has  been 
determined  that  such  programs  could  be 
simplified  with  respect  to  the  method  of: 
(1)  Computing  feed  needs  for  eligible 
livestock:  (2)  Determining  feed  or  hand: 
(3)  Determining  the  degree  if  cwrf  r 
eligibility;  and  (4)  The  administration  of 


these  programs  for  the  1990  «nd 
suiisequent  crop  year*  to  eligible  owne^^ 
of  hvestock  who  suffer  substantia!  loss 
of  feed  normally  prf>duced  on  their 
farms  and  do  not  have  adequate 
supphes  of  feed  due  tf  certain  narurai 
disasters  This  proposed  rule  would 
Simplify  the  programs  and  would  man 
efficiently  addrt:**  ',he  emerjjenry  fe-ed 
ruf'ds  (?f  affiM  tef)  ii\(  stock  pvs'nerji 

S<'   riur  HC  c':  ■^^  l'-^<J  An  sets  forUi 
'.ht'  prcnisions  which  defuu-  she  types  of 
owners  livestock  and  ffM-ri  <*|-;;ch  are 
fn!  lect  lo  ih»»  IMP  A(  t   T^  t>»  t  iij?  hit  ''or 
,-i8Si8tanf:e  a  sx  rson  muf;;  '>c  ai  '  ve'\ 
fnjjaRed  in  farminij  anc  recesvi  « 
su!if.'.in:iai  rtmour;'  of  ivXai  \r^^■■'rl^  ■•  ■  n 
\\\r  pTi'da'.  !u)n  i)f  siruW  drill  ;iVPj.tcK;k 
Iht    :.-::    '■■'vcfr1(»i>     ricanf  ..*i"l« 
8^l■^  p    KoatS.  fwiiir    pi...  '!■%     eO'u  r,e 
H"  r.\.\\i  uhcri  for  \f>vn.  or  ir.  C-r 
p'iKiui  tHir,  of  fotKi   iii\Q  t;j>*"  usfC  Uf 
food  thiit  firf> 

1    Part  (i!  a  fo..indii!'>r,  fie'd 
.:i-  ,:uOi:ij.  v .  Cui.ins  (Ini'v  (.ft'fle)  m 
'jA-y^x\v\^^  or 

(b)  Are  i>un,r,,jhCi;  as  part  of  i^  ^iiim  .,| 
operation 

Previous  ri-v:„..-.:,iins  at  7  CFR  1475.3 
defineo  tin     Hn dal  unit"  8'  «        •  of 
measurement  (icicrmined  b>  l.^e  CCC 
necessary  irir  the  mi/intenance  of  an 
adult  femi.ic  :»  v'M  ..nimalused  for 
beef  purfM.M  s  An:  nai  units  for  othei 
types  Av\A  ij.i'i'.f"-    '  ;  ^f"-!ack  were 
eBtablishcr,  .:-  »  speo.lieu  relationship  to 
t'le  a. lull  feri'.iit'  t>ovine  animal. 

Ai    tK  1  mi  tf  s  concept  was  first 
( !>i(. tihsl  > .;   ,;  v.  .»B  done  in  order  to 
nrovide  the  producer  with  a  basis  for 
determining  feed  needs  for  the  different 
types  of  livestock  in  relation  lo  that  of 
the  adult  female  bovine  animal  for  beef 
purposes.  This  also  provided  for  a  rather 
simple  meihoii  ,  f  determining  the 
producer  «  leed  needs  in  thai  the 
number  of  animal  units  was  multiplied 
times  the  pounds  of  feed  grain 
equivalent  (FCE)  needed  per  day  to 
maintain  an  adult  female  bovine  animal 
for  beef  purposes.  While  the  use  of 
animal  units  were  an  acceptable  unit  of 
measure  at  the  time  they  were 
established,  they  are  no  longer 
considered  to  be  appropriate  because 
the  animal  unit  concept  does  not 
accurately  reflect  the  feed  needs  of  an 
animal. 

Therefore,  this  proposed  rule  provides 
that  categories  for  each  type  of  eligible 
livestodc  will  be  established  on  a 
specified  weight  class  basis.  Each  type 
of  livestock  will  be  grouped  by  average 
weight  and  an  appropriate  amount  of 
energy  requirements  will  be  determined 
for  each  class  of  livestock  by  type. 
Considantlon  in  this  rule  will  also  take 
Into  account,  energy  requirements  where 


•    M !_• /   vr.l 
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applicable,  for  fetal  development  and 
lactation.  This  will  mean  that  rather 
than  report  the  differenl  types  of 
livestock  by  age.  the  producer  will 
report  the  differenl  types  of  livestock  by 
weight  class.  This  will  more  accurately 
establish  the  amount  of  feed  necessary 
to  maintain  a  particular  type  and  weight 
of  livestock  because  of  the  differences  in 
weight  of  different  livestock  breeds  as 
opposed  to  age. 

The  FGE  of  all  feeds  were  determined 
by  dividing  the  Total  Digestive  Nutrients 
(TON)  by  the  TDN  for  grain  sorghum.  It 
has  been  determined  that  while  TDN  is 
an  appropriate  means  for  determining 
feed  needs  for  livestock,  the  use  of  Net 
Energy  requirements  provides  a  better 
estimate  on  the  daily  needs  for 
maintenance  of  livestock.  Therefore,  this 
proposed  rule  provides  for  energy 
requirements  to  be  computed  for 
specified  weight  classes  for  each  type  of 
eligible  livestock  rather  than  TDN 
needed  per  animal  unit. 

This  proposed  rule  also  takes  into 
consideration  the  energy  requirements 
used  in  determining  the  amount  of  feed 
needs  per  day  per  animal.  The  current 
concept  of  10  pounds  of  FGE  per  day  per 
animal  unit  will  no  longer  be  taken  into 
consideration  when  computing  an 
owner's  ehgibility  for  the  emergency 
livestock  feed  programs.  The  10  pounds 
of  FGE  concept  was  derived  using 
research  data  from  Frank  B.  Morrison's 
Feed  and  Feeding,  which  indicated  that 
this  was  the  amount  of  feed  needed  to 
maintain  an  adult  female  bovine  for  beef 
purposes.  This  proposed  rule  provides 
thai  the  net  energy  needed  to  maintain 
each  type  of  eligible  livestock  will  be 
established,  according  to  applicable 
energy  requirements  for  each  specific 
type  and  weight  class  of  animal  used  in 
this  proposed  rule.  The  energy 
requirements  used  in  this  proposed  rule 
also  provides  for  environmental  factors, 
pregnancy,  and  lactation  which  the 
previous  concept  did  not.  The  energy 
requirements  is  equated  to  the  amount 
of  com  required  to  provide  thai  amount 
of  energy  and  will  then  be  converted  to 
a  monetary  value  to  determine  the  cost 
of  feeding  livestock.  Current  regulations 
at  7  CFR  1475.6  provide  thai  feed  on 
hand  owned  by  the  owner  of  eligible 
livestock  on  the  date  of  application  shall 
include  any  prior  crop  year  and  current 
crop  year  production  of  feed  still  on 
hand.  It  has  been  determined  thai  prior 
years'  production  of  feed  on  hand  on  the 
date  the  o*vner  requests  livestock 
assistance  shall  not  be  considered  as 
feed  on  hand.  This  determination  is 
based  on  the  fact  that  owners  should  not 
be  adversely  affected  for  a  management 
decision  to  store  production  of  feed  for 


future  uses  frum  one  year  to  the  next  in 
anticipation  of  the  possibility  of  a 
reduction  in  feed  production  because  of 
natural  disasters  or  other  acts  not 
controlled  by  the  owner.  This  provision 
also  has  the  effect  of  treating  all  eligible 
livestock  producers  equitably,  that  is 
livestock  producers  with  identical 
operations  would  be  eligible  for  the 
same  amount  of  l>enenis  under  the 
emergency  livestock  feed  programs. 
While  this  proposal  may  make  more 
livestock  producers  eligible  for 
assistance,  we  do  not  believe  that  it  will 
substantially  increase  the  number  of 
applications  for  livestock  feed  program 
benefits.  It  has  also  been  determined 
that  owners  shall  have  the  option  in 
determining  their  eligibility  of  including 
or  excluding  livestock  that  normally 
graze  and  use  roughage  pasture  and 
forage  from  feed  on  hand  or  receiving  a 
loss.  This  proposal  will  provide  that 
those  producers  with  sufficient  pasture 
or  forage  crops  for  their  grazing 
livestock  to  exclude  them  from  the 
application.  This  option  can  be 
beneficial  to  the  government  or  livestock 
producer,  depending  upon  the 
circumstances  in  each  individual  case.  If 
the  producer  chooses  to  exclude  grazing 
livestock  and  pasture  and  forage  from 
the  application,  it  will  reduce  the 
reporting  requirements  for  the  producer 
and  will  reduce  necessary  inputs  in 
determining  eligibility  by  the  county 
ASCS  office.  Likewise,  it  may  increase  a 
producer's  benefits  if  the  producer  has  a 
large  amoung  oFpasture  or  forage  with 
no  loss  but  is  short  on  proper  livestock 
feeds  for  the  nongrazing  livestock  such 
as  swine,  poultry,  or  fish. 

The  1949  Act  provides  that  if 
assistance  under  the  emergency 
livestock  feed  programs  is  made 
available  through  the  furnishing  of  feed 
grain,  at  the  option  of  the  livestock 
owner,  feed  grain  stored  on  the  farm  of 
the  owner  that  has  been  pledged  as 
collateral  by  the  owner  for  a  price 
support  loan  may  be  used  for  such 
purposes.  With  respect  to  1990  and 
subsequent  crop  year  disasters,  owners 
have  the  option  to  purchase  their  own 
feed  grain  that  has  been  pledged  as 
collateral  for  a  farm  stored  price  support 
loan,  for  the  purpose  of  feed  for 
livestock  under  the  emergency  livestock 
feed  programs.  Such  grain  which  is    • 
acquired  by  the  livestock  owner  under 
these  provisions  may  be  used  in  the 
same  manner  as  any  other  assistance 
provided  under  these  regulations. 

The  proposed  rule  would  amend  7 
CFR  1475.1006  to  provide  that  for  those 
programs  which  require  that  an  eligible 
livestock  owner  must  have  suffered  a 
substantial  loss  of  production  of  feed,  in 


aetermining  whether  a  substantial  loss 
of  production  of  feed  exists,  the  normal 
production  of  feed  which  is  produced 
and  feed  production  harvested  by  the 
owner  shall  be  converted  to  a  monetary 
value  based  on  the  5-year  average  of  the 
crop  obtained  from  the  National 
Agriculture  Statistics  Service  (NASS). 
The  amount  of  the  loss  of  production 
because  of  a  natural  disaster  would  be 
determined  by  comparing  the  monetary 
value  of  normal  feed  production 
produced  on  the  owner's  holdings  to  the 
monetary  value  of  the  actual  feed 
production  harvested  on  the  owner's 
holdings.  A  loss  of  pasture  production 
would  be  based  on  the  monetary  loss  of 
production  of  such  pasture. 

This  proposed  rule  changes  the 
procedure  for  computing  eligibility  for 
the  emergency  livestock  feed  programs 
as  follows: 

(a)  Normal  production  and  quantity  of 
production  loss  shall  be  determined 
according  to  current  applicable 
regulations  at  7  CFR  part  1475. 

(b)  A  monetary  value  per  ton.  bushel 
or  hundredweight,  as  applicable,  shall 
be  established  on  a  counly-by-county 
basis  for  each  type  of  livestock  feed 
grown  or  fed  by  the  owners  in  each 
county.  This  monetary  value  will  be  the 
same  for  each  owner  within  the  county 
who  files  for  the  emergency  hvestock 
feed  programs. 

(c)  To  determine  monetary  value  of 
feed  production  loss,  a  comparison  will 
be  made  of  the  value  of  normal 
production  based  on  the  5-year  average 
for  the  crop  determined  by  NASS  and 
production  of  feed  actually  harvested. 

(d)  The  owner  must  have  suffered  a 
substantial  loss  in  feed  production 
which  results  in  a  substantial  monetary 
value  loss  on  feed  normally  produced  by 
the  owner  to  be  eligible  to  participate  in 
the  emergency  livestock  feed  programs. 

(e)  The  same  monetary  value  per  ton. 
bushel  or  hundredweight,  as  applicable, 
used  to  determine  the  value  for  feed 
production  harvested  shall  be  used  to 
determine  a  monetary  value  for  feed  on 
hand. 

(f)  The  energy  requirements  for  the 
average  weight  classes  of  each  type  of 
eligible  livestock  will  be  determined  by 
CCC  in  cooperation  with  the  National 
Extension  Service  and  Slate  land  grant 
colleges. 

(g)  The  feed  cost  of  energy 
requirements  per  day  per  eligible  weight 
class  of  each  type  of  eligible  livestock 
will  be  determined  by  CCC. 

(h)  The  amount  of  assistance  to  the 
owner  shall  be  based  on  the  energy 
requirements  per  day  for  each  weight 
class  and  type  of  eligible  livestock,  and 
the  cost  of  com  established  by  CCC  at 


the  beginning  of  the  cmcrgenf  >  iivcsu.ick 
feed  program  crop  year  times  she 
number  of  days  in  the  feeding  iJe.nud 
times  the  number  of  eligible  animals 

(i)  Assistance  will  be  based  on  a 
percentage  of  the  lesser  of  the  monetary 
value  of  feed  production  loss,  or  the 
monetary  value  needed  to  provide  the 
calculated  feed  needs  of  eligible 
hvestock. 

The  changes  proposed  in  this 
proposed  rule  will  provide  a  more 
accivate  assessment  of  the  actual 
monetary  assistance  required  to  feed 
these  livestock  for  the  duration  of  the 
emergency.  The  1949  Act  provides,  in 
part,  that  each  qualifying  livestock 
producer  shall  be  eligible  for  emergency 
feed  assistance  in  quantities  sufficient 
to  meet  such  feed  deficiency  with 
respect  to  the  producer's  livestock 
normally  fed  with  feed  produced  by  the 
producer. 

The  proposed  procedure  provides  that 
the  feed  lost  and  feed  needed  to 
maintain  the  livestock  be  converted  to  a 
monetary  value.  The  producer  is  then 
entitled  to  benefits  equal  to  a  percentage 
of  the  lower  of  the  monetary  value  of 
feed  actually  lost  or  needed  to  feed 
livestock. 

This  proposed  method  for  computing  a 
livestock  producer's  eligibility  has 
several  advantages  over  the  current 
method  of  determining  eligibility. 
Currently,  to  determine  normal 
production  and  current  year  crop  loss, 
all  non-grain  crops  are  converted  to  FGE 
using  the  TDN  for  grain  sorghum  as  the 
base.  This  method  is  not  widely 
understood  by  livestock  producers  in 
general  and  does  not  conform  to  today's 
standards  in  the  field  of  animal 
nutrition.  Also,  the  conversion  of  all 
grain  crops  on  a  pound-for-pound  basis 
is  not  equitable  to  all  livestock 
producers.  The  proposed  method  of 
converting  all  crops  to  a  dollar  value 
puts  all  crops  on  an  equitable  monetary 
basis. 

In  establishing  the  feed  needs  for  a 
producer's  livestock,  currently  we  use 
the  concept  of  10  pounds  FGE  per 
animal  unit  per  day.  This  proposed 
concept  will  provide  value  of  feed  cost 
or  feed  needed  to  maintain  the  livestock. 
This  proposal  thus  provides  that  all 
livestock  producer's  within  a  county  will 
receive  the  identical  cost  of  feed  crops 
produced  by  the  producer  on  the  farm 
needed  to  feed  their  livestock.  Current 
procedure  provides  that  the  feed  cost 
and  feed  needs  be  converted  to  FGE's. 
The  producers  under  this  procedure  are 
therefore  limited  fo  total  pounds  of  FGE 
eligibility.  From  this  point  on  producer's 
benefits  received  are  determined  by  the 
type  of  feed  purchased  by  the  producer. 
The  only  limiting  factor  being  the  lower 
of  50  percent  of  the  cost  or  6  cents  per 


pou.MO  H,F.  I'hus   under  the  current 
t  uncept  only  those  producers  who  are 
paying  the  s.inie  amount  per  pound  FGE 
f:..r  Sheir  '..'^vsivnV  feed  are  receivms  ffie 
same  benefits   A  producer  vs  hc^ 
purchases  the  type  of  lueisiocK  'n-d 
normally  pftxluced  on  the  (arm  receives 
less  benefits  than  thf  prnducer  who 
purchases  higher  f  -    <  i     ig!   < 
livestock  feed. 

This  proposed  change  would  treat  all 
hvestock  producers  the  same  and  will 
reduce  government  expenditures. 

The  proposal  that  an  eligible  livestock 
feed  producer  be  entitled  to  receive  a 
percentage  of  the  eligible  benefits  as 
soon  as  toe  contract  is  approved  also 
provides  several  benefits  to  the 
producer  and  to  the  county  ASCS  o^ice. 

Currently,  under  the  Emergency  Feed 
Program  (EFP).  the  producer  cannot 
receive  any  payments  under  the 
program  until  sales  receipts  for  the 
purchased  feed  are  brought  into  the 
county  ASCS  office  and  approved.  This 
usually  results  in  the  livestock  producer 
making  a  great  number  of  trips  into  the 
office  to  turn  in  receipts  for  purchased 
feed  and  sometimes  a  further  trip  to 
receive  the  cost-share  assistance 
payment  for  purchased  feed. 

The  current  procedure  also  requires 
that  the  county  ASCS  office  record  all 
sales  receipts  including  type  of  feed 
purchased  and  cost.  The  pounds  of 
livestock  feed  purchased  is  converted  to 
pounds  of  FGE  and  the  dollars  expended 
are  totaled.  The  county  ASCS  office 
must  then  determine  the  producer's 
benefits  which  are  equal  to  50  percent  of 
the  cost  not  to  exceed  5  cents  per  pound 
FGE  In  many  cases,  this  process  is  the 
most  time  consuming  aspect  of 
participating  in  the  livestock  feed 
program  for  both  the  producer  and  the 
county  ASCS  office. 

The  proposed  changes  provide  that 
once  the  producer's  eligibility  is 
determined,  an  advance  payment  will  be 
made.  Except  for  reporting  of  changes  in 
livestock  and  available  feed,  which  is 
also  done  under  the  current  procedure, 
the  livestock  producer  would  not  be 
required  to  return  to  the  coiuity  ASCS 
office  until  the  terms  of  the  contract  are 
completed.  This  greatly  reduces  the 
number  of  trips  required  fo  the  county 
ASCS  office  by  the  producer  and  the 
amount  of  time  required  by  the  county 
ASCS  office  to  determine  whether  the 
producer  has  met  the  terms  of  the 
contract.  The  county  ASCS  office,  under 
this  proposal,  will  be  required  to  process 
a  maximum  of  three  checks.  After  the 
producer  brings  in  the  sales  receipts  at 
the  end  of  the  crop  year,  the  county 
ASCS  office  will  only  need  to  total  the 
monetary  amount  of  the  feed  purchased 
by  the  livestock  producer,  determine  the 
total  benefits  due  the  producer  and 


make  appropriate  monetary 
adjustments. 

The  proposed  rule  would  provide  that, 
with  the  exceptkm  of  the  Priddy  Pear 
Cactus  Burning  Program  and  the  Crash 
Grain  Donation  Program  CCC  »;1  erer 

into  a  contract  with  nveptix.K  owr,*-"". 
whoeredoterr'-'inei;  eiigihie  ;o  receive 

pajraoentSOr  be:'<''^:^    '•■  receives 

percentage  of  !-»' '    p.vrr.(r:!f  o-  ^ene'■:•^ 

before  the  neccb&ury  Iccu  ,h  purctiAkMKi. 
provided  they  meet  certain  rnqiilranwii 
and  execute  such  contract  Graerally,  en 
owner  will  be  eligible  to  participate  in 
the  emergency  livestock  feed  pn>«'-iiT> 
and  receive  benefits  under  the  pri>griim« 
only  if  all  owners  on  all  units  associated 
with  the  application  for  assistance 
execute  the  contract  to  participate  in  the 
programs. 

Each  owner  shall  be  signatory  to  the 
contract.  Each  contract  must  be 
approved  and  sione'  h\  h  ^i  p'-psentatlve 
of  CCC  prior  to  owr  f  '<^  'i  i  (  vmg 
benefits  under  the  programs.  If  a 
contract  is  approved  and  signed  by  a 
representative  of  CCC  then  CCC  will 
make  available  to  the  owner  eo  amount 
of  assistance  which  repreaents  the 
amount  of  benefits  under  the  programs 
that  the  owner  may  be  entitled  to. 

Any  owner  who  knowingly  violates 
the  terms  of  the  programs  or  contract 
thereof,  under  the  terms  of  the 
emergency  hvestock  feed  programs,  will 
be  subject  to  loss  of  benefits  and  other 
action  as  provided  for  in  7  CFR  part 
1475. 

List  of  SubjecU  in  7  CFR  Part  1478 

Assistance  grant  programs- 
ApHrultiirp  Livestock. 

PriijHiM'ti  Kale 

Accordingly,  chapter  XTV  of  title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  part  1475  to  read 
as  follows: 

PART  '475— EMFRGFNC^  I'VFS'^OCK 
ASSISTANCE 


SitbD*' 


*0r^#*fa'   ^' 


1476.1  General  tlatement 

1476.2  Adminittration, 

1475.3  Definition*. 

1475.4  Program  svailabUlty. 

1475.9  Owner  eligibility. 

1475.8    Application  for  •tsittaoos. 
1475.7    Adjuttment  of  total  benefits 

available. 
147541    Disposition  of  feed. 
1475J)    Payments. 

1475.10  Termination  and  suspension  of 
program. 

1475.11  Maintenance  of  books  and  molds. 

1475.12  Liens  and  claims  of  creditors; 
setoffs 

1475.13  Assignments  of  payments. 

1475.14  Limitation  of  authority. 
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1475.15  Appeals. 

1475.16  MitraprMenUtioa  Kherae  or 
device. 

1475.17  Refnnda  to  COC;  jotal  and  Mveral 
Uabilitir. 

1475.18  CwnulaUw  Uabdity. 
1475.10    Ealctee.  Iniata. «  ' 

1475.20  Death,  iiii  oiifra,  «r 
disappearance. 

1475.21  ViolatkMis. 
147S.2Z    BHwIltB  Itinitatkm. 
147SJ3    Qnm  rrwBue  Umitatkn. 
147U6    AcMi>«ly —pyd  in  iiwiiig 

1478bS    Vtptrmotk  Reducttoa  Act  i 


Subpart— Uv**t  J  -^  ^*-  ••"<* 

I i , .  ....  General  atatement. 

1475.102  QigibiHty. 

1475.103  Assistance. 

1475.104  Feeding  period. 


Proyam 

1475.2(n    General  statement 
1475.202    Sale  of  CCC-owned  grain. 

Subpart— €nif96ncY  F—d  Proqr— 

1475.301  General  sUtemenL 

1475.302  Coat-share  assistance. 


1475.401  Oenerai  tlatemenL 

1475.402  Assistance. 

1475.403  Feeding  period. 

r  Pear  Cactus  Burning 


1475.501  General  stiitement 

1475.502  Definitions. 

1475.503  Eligibility. 

1475.504  Assistance. 

Aulbatity:  15  U.S.C  714b  and  714c  7  liS.C 
1427  and  1471-1471J. 


Subp 


.«»neral  Provisions 


I  1479t.1       ( -,.«n»»t   'SI    a.- ,iJi!»r'!.»-lt. 

The  reguiations  in  iius  part  set  forth 
the  tenn«  and  conditions  of  the 
programs  which  may  be  made  available 
to  eligible  owners  ftjr  1990  and 
subsequent  livestock  feed  crop  year 


r      J- Ji  i»  >«*  !■•  urnviiu-  pt-if'i-'-'n;- V  feed 

in  a  dials,  wn.rf.     '■:  htmh  approved  by 
the  Executive  *  1 1^  l^.-*.  lent  CCC, 
whew  bsc  81188  <rf  jw.    .   insoct 
inf88lallan.flo«d.  u''«<:g'<<.  fire, 
hurricane,  eartliqaalce.  storm,  hot 
weather,  or  otfasr  natural  disaster,  a 
livestock  emergency  exists.  These 
pra^MSS,  UMmpi  Ike  Crash  Feed  Grain 
DonatkNi  ftriBwa.  also  provide  feed 
assistanci  <•■  *  rwible  livestock  owners 
for  the  pretMtrvdtion  and  maintenance  of 
livestock  in  any  county  contiguous  to  a 
(        •%  w'-.fTf  .-1  livastockfeed 
I'  :  f  'vHin  V  fin^  I >eMi  ostsnnined  to  exist 
at  any  time  dunng  an  *-month  period 
beginning  on  the  date  that  such  an 
emergency  has  been  determined  to  exist 
in  the  other  county.  The  program  or 
programs  which  are  made  available  in 
the  event  of  the  occurrence  of  a  ^ 

livestock  feed  emergency  shall  be 
determined  by  the  Executive  Vice 
President  CCC.  With  the  exception  of 
the  Prickly  Pear  Cactus  Burning  Program 
and  Crash  Feed  Grain  Donation  Program 
contained  at  1 1475.401  through 
i  1475.504  of  this  part,  in  order  to 
receive  assistance  under  this  part  a 
person  naet  enter  into  a  contract  with 
CCC  in  order  to  receive  such  assistance 
fromCCr 

{ 147Sb2    AOtniTusiiaUofL 

(a)  This  part  shall  be  administered  by 
CCC  under  the  aencral  direction  and 
supervision  of  me  Executive  Vice 
President.  CCC  The  program  shall  be 
carried  out  in  the  Held  by  State  and 
county  Agricultural  Stabilization  and 
Conservation  committees  (State  and 
county  coounittees). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  m  this  part  as  amended  or 
supplemented. 

(c)  The  State  committee  shall  take  any 
action  reqtdred  by  this  part  which  has 


not  been  takpn  bv  'hf 
The  State  com mi'ifp  s 

(1)  Correct,  or  require  a  county 
committee  to  correct  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part;  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  sn.i..  prt-i  luuc   he 
Executive  Vice  Pn^siaeru.  L,CC,  or  a 
designee,  from  determining  any  question 
arising  under  the  pragraa  or  from 
reversing  or  modifying  any 
determine  Hits  ;r«dde  by  a  State  or 
county  ci'iHin  •■■'  f 

5  1475.3     Definitwn* 

In  deteri;   !  i!  g  irt  meaning  of  the 
provisions  of  thu  part  unless  the 
context  indicates  otherwise,  words 
imparting  the  singular  include  and  apply 
to  several  persons  and  things,  words 
imparting  the  plural  include  the  singular, 
words  imparting  the  masculine  gender 
include  the  fenriniae.  and  words  used  in 
the  present  ten*  iadude  the  future  as 
well  as  the  present  The  following  terms 
shall  have  the  following  meanings: 

Actively  engaged  means  that  the 
person  must  receive  10  percent  or  more 
of  the  person's  total  gross  annual 
income  from  the  production  of  grain  or 
livestock. 

Approving  official  means  a 
representative  of  CCC  who  is  authorized 
by  the  Executive  Vice  President,  CCC,  to 
approve  an  application  for  assistance 
and  contract  made  in  accordance  with 
this  part. 

Area  means  any  part  of  a  State  or 
county  including  Indian  reservations. 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

A  verage  weight  classes  means  the 
weight  class  by  type  of  livestock  and  an 
appropriate  amount  of  energy  required 
to  provide  the  daily  mamtenance  needs 
for  livestock  as  follows: 


KindATypc 


(1) 


B«el- 


8eal- 


Beot- 


Beef.  biil. 


(2)Da^ 
Oaky- 
Oaey- 
OaSy- 


Datnr 

OeMy.  ooar- 
Oairy.  cow.. 
0«ry.  oo«r~ 


VIM|^  of  Animal 


400-798 
600-1000 

1100  + 


10004- 

SW1400 

4 .'■       •  'i  : 

60(_'  -'vy 
1100+ 
900-1008 
100-1290 
300-1498 


Oaiy  Energy 


30NE_ 
5.2  NE. 
7X)NE. 

10.6  NE. 

13.6  NE. 

10.6  NE. 

3  ONE. 
6.2  NE. 

7.0  NE. 
lOaNE, 
20  4NE. 
23  ONE. 
24.SNE. 


A8owance/Oey  in 
tm.atOom 


as 


Its 

91.1 


Kind/Type 

mmg^-    ■■  ^'-w^ 

■ 

16004^ 
1000 -f 

660-674 
675+ 

Lsastian46 

46-124 

126-234 

236  + 

236  + 

I^ae8«n44 

44-82 

63-140 
190+ 
190+ 

I4sseian44 

44-82 

63-124 

126+ 

125  + 

IjaasewnS^) 

3.0-7J 

8.0+ 

27  7NC 

.--NE. 

6.2  OE 
1         8.8  OE 

lieOE 
17J0C 
Kcals 

780  OC 

lewoc 

2867  OC 
8864  OE 

6446  OE 

Koea 

816  NE. 

718  NE. 

873  NE. 
1420  NE. 
1666  NE. 

.70  OC. 

150  OE. 

2.16  OE. 

6  JOE. 

8.01  OC. 

Vcab 

-:  ME 
375  ME 
638  ME 

UA 

r           ^    ,■ 

^4A 

P)  tiiu.-^.- 

4.4 

CoMM 

ej 

C|a*M                       

8.2 

C«»J.»                                                ,                     

11J 

(4)  Swine: 

jlii)nj                                  

M 

1.1 

3iilno                     — 

14 

•J 

17 

(5)ShMp. 

et^^                                                                                                                         

A 

ntrnm                                                                                  

» 

nit^i                                                                                   

1.1 

14 

1.7 

(6)Oo«s: 

4 

A^Mte 

1.1 

f)||f^                                                        

14 

84 

Awia     Ki.tf*4                                                                                                         

2.1 

(7)Pou»y 

DkMdtow                                                                                                                                             

.1 

P(Mjvy 

4 

rCt^J — "■ 

n.t.j^fc.                                                                         ,  ,, -     - 

.45 

Consideration  nds  oten  given  for  fetal 
development  and  lactation,  as 
applicable,  in  meeting  daily  energy 
requirements  for  maintenance.  Average 
weight  classes  and  energy  requirements 
shall  not  be  established  for  Fish  used  for 
commercial  food  production  but  a  feed 
allowance  shall  bie  computed  in 
accordance  with  S  1475.6  of  this  subpart. 

Beef  cow  means  a  bovine  animal  kept 
for  breeding  and  that  is  pregnant  ot 
lactating. 

CCC  means  the  Commodity  Credit 
Corporation. 

Commercial  feedlot  means  an 
establishment  that  is  primarily  engaged 
in  the  fattening  of  beei  cattle,  goats, 
swine,  and  lambs  in  a  confined  area  for 
a  period  of  at  least  30  days,  on  a  fee  or 
contract  basis  for  proHt 

Contract  means  the  emergency 
livestock  feed  program  contract 
appendix  and  addendum  thereto  when 
executed  by  the  livestock  owner  and 
approved  by  a  representative  of  the 
CCC. 

Contracting  entity  means  the  owner 
or  owners  who  enter  into  a  emergency 
livestock  feed  program  contract  for 
payment  to  purchase  necessary  grain  or 
roughage  under  one  or  more  of  the 
programs  of  this  part  and  are  party  to 
the  same  contract 

County  means  a  county  or  similar 
geographic  area  as  determined  by  CCC. 

Crop  year  means  a  period  determined 
by  CCC  which  begins  when  normal 
grazing  of  new  pasture  growth  becomes 


available  in  the  spring  and  ends  12 
months  later. 

DASCO  mear.s  t fc  i )vp u '  > 
Administrator,  or  Ass    'ir.!  Inputy 
Administrator  State  an  i  f      -ry 
Operations,  ASCS.  U.S  !)< :    rt.Tient  of 
Agriculture. 

Dairy  cow  means  a  bovine  animal 
which  is  owned  or  leased  for  the 
purpose  of  producing  milk  lot 
commercial  marketing  and  that  is 
pregnant  or  lactating. 

Dry  supplemental  feed  means  a  dry 
feed  ingredient  or  combination  of  dry 
feed  ingredients,  derived  as  by-products 
from  processing  feed  and  feed  grains,  oil 
seeds,  meat  Hsh,  citrus,  sugar  beets,  or 
dairy  products  that  are  added  to  other 
dry  feed  materials  to  improve  the 
nutritional  balance  nr  performance  of 
the  total  feed  ration  A ' :  tiiotics, 
emulsifiers,  hormo!  >  ^  .t  -  »• ',1s,  and 
vitamins,  as  detemined  and  annoimced 
by  CCC  are  also  included. 

Eligible  feed  for  assistance  means  any 
type  of  feed  (feed  grain,  oilseed  meal, 
premix  or  mixed  or  processed  feed. 
liquid  or  dry  supplemental  feed, 
roughage,  pasture,  or  forage)  that  best 
suits  the  owner's  livestock  operation 
which  is  consistent  with  acceptable 
feeding  practices  and  which  was  not 
produced  by  the  owner  except  for  feed 
grain  pledged  as  collateral  for  a  farm 
stored  price  support  loan  or  upon  which 
assistance  has  not  been  provided.  Any 
type  of  crop  not  normally  considered  as 
a  feed  grain  may  if  the  crop  will  be  feed 
to  the  owners  livestock,  as  determined 


by  CCC  be  considerpc  i-.^  ,-.  u  (v.  K^^in 
and  beconsidfi  i:      ;-       ;    s 
assistance  to  Uie  uwner.  i:  bb&istance  on 
such  crop  is  requested  by  the  owner,  all 
such  crops  produced  by  the  owner  shall 
be  considered  when  making  a 
determination  of  the  monetary  value  of 
feed  available.  Such  crop  shall  not  be 
used  in  determining  the  monetary  value 
of  feed  production  loss. 

Eligible  livestock  means  beef  and 
dairy  cattle,  sheep,  goats,  swine,  poultry 
(including  egg-producing  poultry), 
equine  animals  used  for  food  or  in  the 
production  of  food,  and  fish  used  for 
food.  Buffalo  and  beefalo  are  also 
included  when  maintained  on  the  same 
basis  as  beef  cattle.  Eligible  livestock 
used  for  determining  feed  assistance  are 
those  livestock  that  are  part  of  a 
foundation  herd  (including  producing 
dairy  cattle)  or  offspring  or  are 
purchased  as  part  of  a  normal  operation 
and  not  to  obtain  additional  benefits 
under  this  part  Eligible  Uvestock  also 
includes:  (1)  Livestock  inherited  by  the 
owner,  or  (2)  purchased  by  the  owner  as 
part  of  a  complete  farm  operation. 

Equine  animals  means  horses,  mules, 
and  donkeys,  and  includes  animals: 

(1)  Used  commercially  for  human 
food,  or 

(2)  Kept  for  producing  food  and  fiber 
on  the  owner's  farm,  such  as  draft 
horses,  or  cow  ponies. 

Eligible  equine  animals  are  limited  to 
the  number  needed  to  produce  food  and 
fiber  on  the  owner's  farm  or  breed 
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'!*  and  niuies  tu  he  u&ed  tu  proauce 
;.,,  J  and  fiber  on  the  o*»riier'«  farm.  Uld 
does  not  include  such  animals  which  are 
used  for  recreational  purposes  or  are 
running  wild  or  uncontrolled  on  land 
owned  or  leased  by  the  owner. 

Equine  animals  for  food  means  those 
horses  which  are  maintained  for 
commercial  sale  to  food  processors  far 
human  consumption. 

Executive  Vice  President  means  the 
Executive  Vice  President,  CCC  or  a 
designee  of  the  Executive  Vice 
President. 

Feed  available  means  the  monetary 
value  of  the  owner's  current  year  feed 
production  on  hand  on  the  date  the 
feeding  period  begins.  Feed  available 
shall  also  include  any  feed  on  hand 
owned  by  the  owner  of  eligible  livestock 
on  the  date  of  application  as  provided  in 
i  1475.6  of  this  subpart. 

Feed  dealer  or  manufacturer  means  a 
person  engaged  in  selliJng  processed  feed 
who  is  approved  by  the  county 
committee  to  advance  processed  feed 
from  such  person's  inventory  to 
approved  owners  when  requested  to  do 
8o  by  the  county  committee  under  a  feed 
dealer's  agreement  executed  with  CCC. 

Feeding  period  means:  (1)  For  all 
livestock  except  fish  for  food,  the  period 
bMiiiiUM  aod  ending  on  the  dates 
detemiined  as  follows:  The  period  shall 
begin  on  the  later  of: 

(a)  The  date  of  the  apphcation  for 
assistance:  or 

(b)  The  authorization  of  the 
implementation  of  the  program.  The 
period  shall  end  on: 

(c)  If  both  grazing  and  nongrazing 
Uvestock  are  included,  the  earher  of  the 
date  when  additional  feed  is  normally 
expected  to  become  available;  or 

(d)  The  end  of  the  crop  year  or  the  end 
of  the  grazing  period  if  pasture 
(including  wheat  pasture)  is  the  only 
crop  produced;  or 

(e)  If  only  nongrazing  livestock  are 
included,  on  the  later  of  the  date  when 
additional  feed  is  normally  expected  to 
become  available  or  the  end  of  the  crop 
year. 

(2)  For  fish  for  food,  the  period 
beginning  and  ending  on  the  dates 
determined  as  follows:  The  period  shall 
begin  on  the  later  of: 

(a)  The  date  of  the  application  for 
assistance;  or 

(b)  The  authorization  for 
implementation  of  the  program  and  the 
penod  shall  end  on  the  earlier  of: 

(c)  The  estimated  date  the  owner 
intends  to  harvest  the  fish; 

(d)  The  anticipated  date  when  water 
temperature  in  the  pond  is  expected  to 
be  54  degrees  Fahrenheit  or  less; 

(e)  The  end  of  the  current  feeding 
period  esUhhshed  for  other  eligible 


livestock  if  other  livestock  are  included 
on  the  application;  or 

(f)  The  end  of  the  emergency  livestock 
feed  program  crop  year. 

FisJ)  for  Food  means  those  fish  which 
are  maintained  for  commercial  sale  to 
restaurants,  food  stores,  fish  haulers  and 
processors  for  human  consumption. 

Foundation  livestock  means  eligible 
livestock  that  are  kept  for  breeding  and 
the  reproduction  of  such  livestock. 

Handler  means  any  person  approved 
by  the  county  committee  to  perform 
designated  services  in  accordance  with 
a  grain  handler  agreement  executed  by 
such  person  and  CCC. 

Husbander  means  owner  as  defined  in 
this  subpart. 

Liquid  supplemental  feed  means  that 
whidi  contains  protein,  urea  or  other 
nonprotein  nitrogen,  minerals,  and 
vitamins  that  are  added  to  molasses  or 
other  liquids  resulting  in  a  product  that 
is  mixed,  handled,  and  fed  in  a  Hquid 
form.  They  may  also  include  such 
products  as  emulsifiers  for  fat,  certain 
antibiotics,  and  hormones. 

Natural  disaster  means  disease, 
insect  infestation,  flood,  drought,  fire, 
hurricane,  earthquake,  storm,  hot 
weather,  or  other  natural  disaster. 

Net  energy  maintenance  means  for  all 
livestock,  except  fish  for  food,  the 
appropriate  amount  of  net  energy 
needed  to  meet  the  daily  maintenance 
needs  for  livestock  based  on  the  average 
weight  class  by  type  of  eligible  livestock 
as  provided  in  this  section  as 
determined  by  CCC  The  maintenance 
level  for  fish  for  food  shall  be  one 
percent  of  the  average  weight  of  all  fish 
for  food  owned  by  the  owner  times  the 
number  of  days  in  the  feeding  period. 

Normal  yield  means  for  program 
crops  the  yield  established  for  other 
ASCS  programs  unless  such  estabhshed 
yield  was  based  on  a  type  of  operation 
other  than  the  owner's  actual  type  of 
operation,  if  no  yield  is  established  for 
programs  crops,  the  yield  shall  be  based 
on  similar  farms.  For  nooprogram  crops, 
the  yield  shall  be  the  lower  of  the  yield 
specified  by  the  owner  or  the  average 
yield  for  the  county  determined 
according  to  NASS.  unless  the  owner 
can  substantiate  that  his  or  her  normal 
yield  is  hi^er  than  that  of  NASS.  Yields 
determined  by  NASS  shall  be  based  on 
a  5-year  average  excluding  the  high  and 
low  years. 

Owner  means:  (1)  A  citizen  of.  or  legal 
resident  alien  in  the  United  States: 

(2)  A  farm  cooperative,  private 
domestic  corporation,  partnership,  or 
joint  operation  in  which  a  majority 

interest  is  held  by  members. 

stockholders,  or  partners  who  are 

citizens  of.  or  legal  resident  aliens  in  the 

Unitsd  SUtes.  if  they  are  engaged  ui 


livestock  production  or  husbandry  or 
dairy  production; 

(3)  Any  Indian  tribe  under  the  Indian 
Self-Determination  and  Ekiucation 
Assistance  Act; 

(4)  Any  Indian  organization  or  entity 
chartered  under  the  Indian 
Reorganization  or  entity  chartered  under 
the  Indian  Reorganization  Act: 

(5)  Any  tribal  organization  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act;  and 

(6)  Any  economic  enterprise  under  the 
Indian  Financing  Act  of  1974. 

The  owner  must  own  or  jointly  own 
the  eligible  hrestock  to  be  fed  with  the 
eligible  feed  which  is  to  be  purchased  or 
acquired  through  donation  in 
accordance  with  this  part  or  with 
respect  to  which  assistance  is  provided 
in  accordance  with  this  part.  An  owner 
who  pledges  livestock  as  security  for  a 
loan  shall  be  considered  as  the  owner 
for  the  purpose  of  this  part  if  all  other 
requirements  of  this  part  are  met. 
Notwithstanding  any  other  provisions  of 
this  section,  livestock  leased  under  a 
contractual  agreement  which  has  been 
in  effect  at  least  3  months  for  poultry  or 
fish  and  6  months  for  other  Uvestock  on 
the  date  of  application  for  assistance 
under  this  part  requires  the  lessee  to 
furnish  the  feed  for  such  livestock  and 
provides  for  a  beneficial  interest  in  such 
livestock  such  as  the  ri^t  to  market  a 
share  of  the  increases  shall  be 
considered  as  being  owned  by  the 
lessee.  An  ov^mer  does  not  include: 

(1)  State  or  local  governments  or 
subdivisions  thereof:  or 

(2)  Any  individual  or  entity  which  is 
determined  to  be  ineligible  to  receive 
payments  or  benefits  in  accordance  with 
part  1498  of  this  chapter. 

Owner's  holdings  means  all  land  and 
livestock  located  within  a  reasonable 
travel  area,  as  determined  by  the  county 
committee,  for  the  owner.  Owner's 
holdings  shall  also  include  all  land  and 
hvestock  that  is  not  within  a  reasonable 
travel  area,  if  crops  and  or  livestock 
from  such  land  ars  oonnalty  transported 
from  one  operation  to  the  other 
operation  to  allow  the  owner  to  utilize 
all  feed  and  grazing  available  on  all 
operations. 

Person  means  a  person  as  determined 
according  to  part  1407  of  this  title. 

Poultry  means  domesticated  chickens. 
ducks,  geese  and  turkeys. 

Premix  means  a  formulation  of  one 
more  microingredients,  such  as  vitamins, 
minerals,  dnigs,  or  other  ingredients 
when  one  type  of  ingredient  is  evenly 
mixed  with  one  or  more  of  other  types  of 
ingredients  or  with  a  canier.  One 
vitamin  mixed  together  solely  with 
another  kind  of  vitamin,  or  one  mineral 


mixed  together  solely  with  anoWwr  kind 
of  mineral  is  not  considered  a  priimix. 

Principal  ownpr  means  tht"  owner 
vNh.!  IS  de8lgn.itpd  in  the  contract  as  the 
person  to  receive  communicaticns  f.Tim 
CCC  concemng  the  contract 

Processed  feed  means  fred  grnin 
which  contains  not  more  than  9() 
percent,  by  wei)?ht.  of  any  one  feed  Rrnsn 
whch  is  ground,  rolled,  steamed 
pelU't!7,p(i,  or  other-wise  processed 
;  '■uvuied  th.i'  aU  of  the  ingredients  of 
trie  whole  gram  are  included  m  such 
mixture. 

PrrH.'nr7w  means  emergency  livestock 
'fed  programs  authorized  by  this  fwirl 

Secretary  means  the  S<'cret«rv  of 
.■\griculture  or  a  designee  of  the 
Secretary, 

State  means  any  State  of  the  United 
States,  the  Conunonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  or  Guam 

State  committee.  State  office,  county 
committee,  or  county  office,  means  the 
respective  ASC  commtttre  or  ASCS 
o^ice. 

Substantial  loss  oj  pnufut  tn-r  means 
the  monetary  value  o(  feed  produced  by 
the  owner  (including  pasture,  forage  ard 
feed  in  storage)  dunng  the  crop  year 
which  has,  because  of  a  natural  disaster, 
suffered  at  least  a  4U  p«Trent  reduction 
in  the  yield  from  normal  p.'-oduction 
computed  by  the  county  offic*.  or  such 
other  amount  as  determined  by  the 
Executive  Vice  President.  CCC.  to  be  the 
normal  production  produced  by  the 
owner  with  respect  to  lands  operated  by 
the  owner.  Any  loss  of  feed  production 
which  the  approving  official  determines 
is  attributable  to: 

(1)  Overgrazing:  or 

(2)  Farming  practices  not  recognized 
as  being  normal  in  the  area,  shall  not  be 
included  in  determining  a  substantial 
loss  of  production.  Loss  of  feed 
production  on  crop  land  leased  by  the 
owner,  under  a  new  lease,  after  the 
beginning  of  the  emergency  Uvestock 
feed  program  crop  year  shall  not  be 
included  in  determining  a  substantial 
loss  of  production.  Loss  of  feed 
production  on  pasture  land  leased  by 
the  owner,  under  a  new  lease,  less  than 
90  days  before  the  implementation  of  the 
emergency  livestock  feed  programs  shall 
not  be  included  in  determining  a 
substantia)  loss  of  production,  unless 
otherwise  allowed  by  CCC. 

The  increase  in  costs  of  livestock  feed 
because  of  a  natural  disaster  or  any 
other  reason  shall  not  be  construed  to 
mean  that  tne  owner  has  had  a  loss  of 
production. 

Total  benefits  available  means  the 
total  monetary  vahw  of  assistance  for 
whi.  h  an  nwner  is  eligible  a^  originally 
computed  HP  ::  entervd  on  the  r ontTBCt. 
Total  beneHts  avai'.ibie  is  h  ptTTr'.i^t' 


of  the  lesser  of  the  value  of  feed 

production  loss  or  the  value  of         ;•  ,    - 
rtddiSional  feed  needs. 

Toio!  od'usted  benefits  available 
means  the  total  assistance  for  which  nn 
owner  is  eligible  as  recomputed  and 
entered  on  an  addendum  to  the  contra! ' 
due  lo  changes  m  feed  which  t>ecomes 
available  or  changes  in  livestock  during 
the  feeding  pfnod 

V .;  jt  of  addi'ionaMeod  nefJs  means 
ihe  monetary  value  needed  to  provuie 
the  daily  energy  requirements  for  the 
entire  feeding  penod  for  the  ehgilile 
livestock  after  subtracting  feed 
.naiUible  lo  the  owner 

Value  of  I, 't,:.  'f'rd  :h'i-ii.>  inr.ins. 
t  xcept  fish  for  ffH)d.  the  totai  n-onetary 
value  needed  to  provide  daily  energy 
requirements  for  eligible  hve8to<^:k  for 
'.he  entire  feeding  period  Feed  ^>»'r,pfits 
for  fish  for  food  shall  be  a*  pr^vuit-d  in 
S  1475.6  of  this  sat  pa,-; 

Warehouse  means  a  wsrehousp  which 
is  currently  operating  m  accordanf  f 
with  a  valid  Uniform  Gr8;n  Storage 
Agreement  exerutcd  with  (.(',{.;. 

S  147S.4    Program  avaMabiUty 

(a)  Whtnt-ver  the  Governor  ol  «  biafe 
determines  that  a  livestock  feed 
emergency  due  to  a  natural  disaster 
exists  in  a  State,  or  an  area  of  the  bt.ife, 
or  a  county  commit t^e  determines  thai 
such  anemergeniy  exists  in  the  uiun!> 
or  area  within  the  county,  the  Governor 
or  the  county  commiiiee  may  subiri.i  a 
request  for  a  delerminat»on  by  the 
Secretary  of  a  livestock  feed  emtrgen',  > 
in  the  State,  county,  or  area  thereof  an.; 
for  emergency  Uvestock  feed  asssstaru  t- 
under  this  part  Any  request  for  a 
determination  that  a  livestock 
emergency  exists  because  of  a  slow 
developing  natural  disaster  such  as  a 
drought  must  be  submitted  by  October 
31  of  the  current  crop  year.  A 
determination  that  a  Uvestock 
emergency  due  to  natural  disaster  exists 
may  also  be  made  for  a  State,  county  or 
area  thereof  by  the  Secretary,  whether 
or  not  a  request  for  assistance  is 
submitted.  The  request  of  a  Governor  or 
county  committee  for  a  Uvestock  feed 
emergency  determination  and  for 
emergency  Uvestock  feed  assistance 
shall  include  recommendations  to  the 
Secretary  of  those  opUons  that  will  fuDy 
use  feed  available  throng  local  sources. 
The  request  of  the  Governor  must 
specify  the  names  of  the  counties  for 
which  assistance  is  requested.  The 
request  submitted  by  a  county 
committee  for  a  livestock  ised 
emergency  determination  most  be 
submitted  to  the  State  committee  and 
must  contain: 

(1)  A  County  Feed  1  osi  Ai,w  ssincnt 
Report.  Form  CCC-650; 


(2)  The  rainfali  data  t  >  montlh 
expressed  m  inches  and  h  rcent  of 
norma!  for  the  current  :  .np  year  and  the 

•vvi,}  previous  calendar  \i  art.  \i  the 
'■equest  is  due  !;•  'Sk  ■■  currence  of 
drought  or  cxttKh  n-toigture; 

S3)  The  type  of  assi^Ia^:t^  requestetl, 

rj'h; 

:Ai  A  report  of  an  on  xHp  viso  h>  tr>f 
ounty  committee  and  a  ^'Ptr  (ommiftf^ 
representative  stating  eivistuig 
production  conditions. 

fb!The  S'atf  -orr.r-  tteeshaBfonMll 
such  a  reques'  will;  a  i-eCOmmendslioM ' * 
of  whether  the  request  should  be 
approved  to  DASCO. 

(c)  The  Executive  Vice  Pr^ixaeni, 
CCC.  or  Us  designee  shall  make  a  final 
determinatioo  as  to  whether  a  Uvestnck 
feed  emeqency  exists  not  later  th  <. ;  x 
days  after  receipt  of  any  request  n  .it 
in  accordance  with  paragraph  (ai  .i  it.it, 
section  did  shaU  notify  the  Governor  or 
the  coun(>  u<aunittee  of  such 
determinatioo  as  applicable  and  the 
Uvestock  feed  programs  authorized  to  be 
ited. 


(d)  Owni"T!  in  any  county  <  ■iniiguifu.- 
to  8  county  tr.ai  has  b»  t  n  d(  signaled  as 
a  livesiucM  fepc  emcyt  ii.  \  county  shall 
be  eligible  to  recervt  f.>  crvi-ru  V 
livestodi  feeC  assisLin..*  u.-ijer  ihit  pari, 
except  for  tne  trasr  ^  n-c  Grain 
Donation  FnJR'ani   .'.'  .jPV  'r'T.r  duririp 
the8-m.)rith  fwno!)  Iv,  ti!,riiru  im-.  Uii« 

date  on  wt.xn  irif^  »-r'>>-gency  was 
detprTTine-l  eK;*fs  ir     ne  Other  county. 

I  i<7b..5     Owne*  »ftotb«rty. 

StiOiei  !  1.-  ihe  tern,s  dnd  conditions  in 
this  part  B'l  owner,  including  aa  bidtan 

trihfi'  memNf  r  owner  who  is 
pa-tif  ipf-tirig  ir,  tne  Indian  Acute 
D";trfs*  U)r.v,!.<r,  Program  (lAODP), 
m.  >  :■('  appn  >,)•<'  to  participate  to  •   ° 
program  e^lrtt1l  'fed  in  accordance  with 
this  pa''' 

1 147S..&     KfifittcaiMm  to<  atssi^tanctt. 

(a)  An,  I  vvTur  .  '     .1  ^  iK.k  may  file  an 
applicat  on  f  tr  p^micipation  in  a 
prograrr  r-i„  it  BvalsHle  by  CCCta  an 
approv    :  i4>  riv   Vk    I  n  an  application 
is  filed,  the    wot"  ti'  !  duly  authorized 
reptesentatvf  .,)   Hf    wner shall 
execute  the  <  ertification  contained  on 
the  ap: '   V  ■  ;  CCC  form. 

(b)  V-if  iv,neT  or  duly  authorized 
npiBseutoliss  of  the  owner  shall  enter 
into  a  caBtract  with  CCC  to  receive 
asslslMce  not  to  exceed  the  antoont  of 
eligibdHy  determined  on  the  approved 
CCC  fonn. 

(c)  A'  ,t Pi; ;. cation  and  contract  most 
be  file(   .      hr  county  office  in  an 
approv    :       <r,ty  or  in  a  county  office  in 
a  continiii!'  l^  county. 
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(dKl)  The  owner,  or  a  duly  authorixed 
representative  of  an  owner,  shall: 

(i)  Furnish  all  the  information 
specified  on  the  appUcation  and 
contract: 

(ii)  Certify  that  the  owner  meets  the 
requirements  of  the  applicable  program; 
and 

(iii)  provide  any  other  information 
which  the  approving  official  determines 
to  be  necessary  to  determine  the 
owner's  eligibility. 

(2)  Apphcations  for  assistance  due  to 
production  Iomm  because  of  a  livestock 
feed  emergency  determine  to  exist  for 
1990  and  subsequent  livestock  feed  crop 
year  disasters  must  be  filed  by 
December  31  of  the  year  in  which  the 
disaster  occurred. 

(3)  With  respect  to  owners  in  a  county 
contiguous  to  a  county  where  a  livestock 
feed  emergency  has  been  determined  to 
exist  owners  must  file  not  later  than  the 
last  day  of  the  S-month  period  beginning 
on  the  day  the  Secretary  determines  that 
a  livestock  feed  emergency  exists  in  the 
other  county. 

(eMl)  With  respect  to  those  programs 
which  require  that  an  eligible  livestock 
owner  must  have  suffered  a  substantial 
loss  of  production  of  feed,  m 
determining  whether  a  substaptial  loss 
of  production  of  feed  exists,  the  normal 
production  of  livestock  feed  and  the 
current  year  hvestock  feed  production 
harvested  by  the  owner  shall  be 
converted  to  a  monetary  value  based  on 
established  crop  yields  or  the  5-year 
average  yield  of  the  crop  excluding  the 
high  and  low  years,  obtained  from  the 
National  Agriculture  Statistics  Service 
(NASS).  The  amount  of  loss  of  livestock 
feed  production  shall  be  determined  by 
CCC  by  comparing  the  monetary  value 
of  normal  feed  production  produced  on 
the  owner's  land  holdings  including 
leased  land  and  any  other  land  which  is 
available  for  use  by  the  owner  to  the 
monetary  value  of  the  actual  Hvestock 
feed  production  harvested  from  such 
holdings.  Loss  of  pasture  production 
shall  be  based  on  the  normal  carrying 
capacity  of  such  pasture.  The  owner 
must  have  suffered  a  substantial 
monetary  value  loss  on  feed  normally 
produced  by  the  owner  to  be  eligible  to 
participate  in  the  emergency  hvestock 
feed  programs. 

(2)  A  substantial  loss  of  production 
may.  as  determined  by  CCC  include 
feed  stocks  produced  in  the  current  crop 
year  which  were  damaged  or  destroyed 
by  a  natural  disaster  while  in  storage. 
Feed  stocks  not  totally  destroyed  shall 
be  appraised  by  CCC  on  the  basis  of  the 
remaining  value  of  such  stocks  as 
livestock  feed. 

(3)  The  determination  of  a  substantial 
loss  of  production  with  respect  to 


pasture,  range,  or  other  grazing  land 
shall  be  computed  based  on  the  loss  of 
current  year  grazing  after  the  beginning 
of  the  feeding  period.  County 
committees  shall  establish  a  value  per 
acre  for  each  type  of  grazing  for  the 
county  and  the  maximum  degree  of  loss 
for  each  type  of  grazing.  Any  production 
loss  attributed  to  overgrazing  in  a  prior 
crop  year  shall  be  excluded. 

(4)  In  determining  a  substantial  loss  of 
production  with  respect  to  feed  grain, 
silage,  green  chop.  hay.  and  other 
rou^age.  the  current  crop  year  acreage 
and  normal  yields  for  such  crops  shall 
be  used. 

(i)  The  owner  with  swine,  poultry  or 
fish  and  grazing  livestock  shall  have  the 
option  to  include  only  eligible  livestock 
that  do  not  normally  graze  or  use  forage 
in  the  appUcation  for  assistance  under 
this  part:  and 

(ii)  An  owner  who  elects  to  purchase 
CCC-owned  feed  grain  will  have  the 
remaining  monetary  value  on  the 
application  reduced  by  the  result  of 
multiplying  the  amount  of  CCC-owned 
grain  purchased  times  an  amount 
determined  by  DASCO. 

(5)  The  amount  of  payment  on  any 
loss  of  production  otherwise  computed 
shall  be  reduced  due  to  the  receipt  of 
other  government  disaster  benefits 
which  are  received  by  the  person  for 
hvestock  feed  normally  grown  by  the 
owner.  No  reduction  shall  be  made  for 
CCC-owned  grain  that  is  donated  to 
eligible  Indian  livestock  owners  under 
the  lADDP. 

(6)  No  loss  of  production  shall  be 
determined  on  acreage  conservation 
reserve  (ACR)  or  conserving  use  (CU) 
for  payment  acreage  during  the  5-month 
restricted  period. 

(f)  The  same  monetary  value  per  ton. 
bushel  or  hundredweight,  as  applicable, 
used  to  determine  the  value  for  normal 
production  harvested  shall  be  used  to 
determine  a  monetary  value  for  feed  on 
hand. 

(g)  Feed  available  owned  by  the 
owner  of  eligible  livestock  on  the  date  of 
application  shall  include,  but  is  not 
limited  to: 

(1)  Feed  grahi.  silage,  green  chop,  hay, 
pasture,  and  other  roughage; 

(2)  Current  crop  year  production  of 
feed  still  on  hand: 

(3)  Current  crop  year  feed  grain 
pledged  as  collateral  for  a  CCC  price 
support  loan  during  the  current  crop 
year. 

(4)  Any  current  year  feed  grain  in 
excess  of  the  amount  of  grain  required 
to  be  pledged  as  collateral  for  CCC  price 
support  loan  during  the  current  year. 

(5)  Any  current  crop  year  feed  grain 
pledged  as  collateral  for  a  CCC  price 


support  loan  that  has  been  redeemed 
and  is  still  on  hand; 

(6)  Any  current  crop  year  feed  that  is 
sold  during  the  current  crop  year  by 
considering  the  date  of  delivery  of  the 
feed  as  the  date  sold; 

(7)  Pasture,  range,  or  other  grazing 
land  owned  by  the  owner  and  any 
benefits  from  any  pasture  or  grazing 
rights  purchased  or  leased  as  part  of  the 
owner's  normal  farming  operation; 

(8)  Grazing  benefits  from  hay  or  grain 
crops  which  are  grazed  instead  of  or  in 
addition  to  harvesting  during  the  feeding 
period,  including  any  temporary  grazing 
of  crops  such  as  wheat; 

(9)  "Temporary  winter  cover  crops 
available  for  grazing: 

(10)  Any  feed  produced  by  the  owner, 
on  the  owner's  holdings,  that  is  included 
on  the  application  for  assistance,  filed 
by  the  owner 

(11)  Any  feed  utilized  in  a  feedlot  for 
the  commercial  feeding  of  livestock: 

(12)  Any  available  donated  feed 
received  during  the  current  year  on 
hand:  except  for  feed  grain  donated  by 
CCC  under  the  LADDP: 

(13)  Any  roughage  or  grazing  value 
available  during  the  feeding  period  from 
ACR  or  CU  during  the  7-month 
nonrestricted  period: 

(14)  If  having  or  grazing  of  ACR  or  CU 
for  payment  acreage  dunng  the  5-month 
restricted  period  is  authonzed,  any 
roughage  or  grazing  value  available 
from  these  acreages  during  the  feeding 
period;  and 

(15)  Except  as  otherwise  provided  in 
this  section,  any  other  feed  that  may  be 
determined  by  approving  officials  in 
accordance  with  instructions  issued  by 
DASCO  including  adjustments  based 
upon  other  government  disaster  benefits 
which  are  received  by  the  person. 

(h)  The  total  monetary  value  of  feed 
available,  for  an  Indian  tribal  member 
who  is  determined  eligible  to  receive 
assistance  under  the  emergency 
livestock  feed  programs  and  receive 
donated  grain  under  the  LADDP.  shall  be 
the  monetary  value  of  the  Indian 
owner's  current  year  livestock  feed 
available  as  determined  in  paragraphs 
(g)(1)  through  (15)  of  this  section,  less 
the  monetary  value,  as  determined  by 
DASCO.  of  any  donated  grain  received 
under  LADDP. 

(i)(l)(i)  The  value  of  total  feed  needs 
determined  with  respect  to  an  o%vner  of 
livestock,  other  than  fish  for  food,  shall 
not  exceed  the  amount  obtained  by 
multiplying: 

(A)  The  daily  cost  of  com  as 
established  by  CCC  before  the 
beginning  of  the  crop  year  that  is 
determined  necessary  to  provide  the 
energy  requirements  established  for 


each  weight  c:.i.**8  of  livc^ifK  k  t)y  fyp*-: 
times 

(B)  The  number  <>{  eiif^iblc  .iiiimals  of 
each  type  and  class  of  hvesior.k,  times 

(C)  "The  number  of  days  in  Iht?  feeding 
period. 

(ii)  The  v.ilue  uf  additiona!  fued  n»»i*d.H 
detemuned  w  ith  resjx'c!  to  .>»  owru-r 
shall  be  the  monetar>  value  i<f  the  total 
feeds  needs  less  the  monetary  value  of 
feed  available  including  feed  grain,  hay, 
silage,  pasture  and  range  and  any  other 
source  of  feed,  determined  by  the 
approvinni  offKnal  tn  be  available  to  the 
owner  for  fewiing  eligible  livestock 
during  the  feeding  period. 

(iii)  The  amount  of  total  benefits 
available  deiermmed  with  respect  (o  an 
owner  for  the  entire  feeding  p«'nod  shall 
be  a  percentage  as  determined  by 
DASCO  of  the  smaller  of  the  monei.!-^ 
value  of  additional  feed  needs  or  the 
monetary  value  of  feed  prodix  t.^n  ins^ 
by  the  owner. 

(2)  The  value  of  feed  neciis 
determined  with  re8|;>ect  io  an  owner  of 
fish  for  fouJ  .shaii  not  exceed  the 
average  fMaimis  of  fihh  nwru  il !  i  the 
owner  tin'TS  "fu-  nunute.''  <>!  d^-As  iv,  '.U< 
feeding  period  times  one  percent  limes 
the  cost  of  feed  as  determined  by 
DASCO.  The  average  weight  of  the  fish 
shall  be  determined  by; 

(i)  Determining  the  estimated  average 
weight  of  the  fish  at  the  time  of 
application; 

(ii)  Determining  the  estimated  average 
wei^t  of  the  fish  on  the  ending  date  of 
the  feeding  period;  and 

(iii)  Dividing  the  sum  of  (i)  and  (ii)  by 
2.. 

(jKl)  The  county  committee  or 
designee  shall  review  each  appUcation 
and  contract.  The  county  committee 
and.  if  designated  by  the  county 
committee,  the  County  Executive 
Director,  is  authorized  to  approve  or 
disapprove  all  apphcations  and 
contracts.  Each  appUcation  or  contract 
for  a  county  conunittee  member  or  an 
ASCS  employee  shall  be  reviewed  by 
the  State  Committee  after  approval  by 
county  committee  or  its  designee. 

(2)  Each  application  or  contract  for  a 
State  committee  member  or  State 
Executive  Director  shall  be  reviewed  by 
DASCO  after  approval  by  the  county 
committee  or  its  designee. 

(3)  All  applications  and  contracts 
forwarded  to  a  higher  authority  for 
review  shall  be  accompanied  by 
necessary  data  that  may  be  appUcable. 
No  application  or  contract  shall  be 
approved  unless  the  owner  meets  all 
eligibility  requirements.  Information 
furnished  by  the  owner  and  any  other 
information,  including  knowledge  of  the 
county  and  State  committee  members 
concerning  the  owner's  normal 


•;>irations,  shall  be  taken  into 
onsideration  m  niaking 
;t?commendation8  and  approvals.  If 
information  furnished  by  the  owner  is 
incomplete  or  ambiguous  and  sufficient 
iriformation  is  not  otherwise  available 
with  re.spect  to  the  owners  farming 

'|ieraiiun8  in  order  to  make  a 
dt;lernu;ic>lio!i  as  to  the  owner  » 
eligibility,  the  owner  i  application  ^nu 
contract  shall  be  denied  until  sufficient 
addltknal  information  is  provided  t)y 
the  owner.  The  owner  bhal!  be  notified 
of  the  reason  for  denial  and  provided  an 
opportunity  to  submit  additional 
information  as  requested. 

(4)  An  owner  thall  be  notified  in 
writing  of  the  action  taken  with  respect 
to  an  application  and  contract  by  the 
approving  official 

•  147S.7     Adjustment  of  total  benefits 
avaiiabM. 

(a)(1)  Tht  d»:i  rmsnrstion  of  the  total 
benefits  available  to  tht  owner  m.iv  !>e 
decreased  or  increased  as  the  result  of 
assistance  made  available  to  the  OA-ner 
after  such  a  determination  has  tH'en 
made.  The  principal  owner  shall  notify 
all  Other  owners  which  err  a  party  to  the 
applicatkm  and  contract  ol  al!  changes 
regarding  the  application  and  i  oniracL 

(2)  If  there  is  an  increase  or  a 
reduction  in  the  numiK>r  of  the  owner's 
eligible  livestock,  thiii  fact  shall  be 
promptly  reported  to  the  approving 
official  and  such  official  thali  make  an 
adjustment  in  the  owner  s  acuntumal 
feed  needs  and  therefore  a  possible 
adjustment  in  the  benefitb  issut  d  lo  uie 
o»vner  if  applicable.  Ths  im  rea.se  or 
reduction  shaU  be  ma, it  i<>  n  vising  the 
benefits  available  on  the  application 
and  contract  by  the  result  of  multiplying 
the  amount  of  the  change  in  eligible 
animals,  times  the  number  of  days 
remaining  in  the  feeding  period  um>  >, 
the  cost  per  day  to  provide  enr  r^> 
requirements  for  the  applicable  weight 
class  by  type  of  eligible  livestock.  After 
adjusting  the  benefits  available,  the 
county  office  shall  notify  the  principal 
owner  of  the  current  total  benefits 
available  and  issue  an  additional 
amount  that  may  becoow  due  the  owner 
or  request  payment  frooi  the  owner  of 
any  amount  that  may  be  due  CCC  as 
applicable. 

(3)  If,  due  to  a  change  in  total  benefits 
■vaUable,  an  exceM  amount  of 
assistance  was  provided  to  the  owner, 
the  owner  must  refund  such  excess 
including  applicable  interest  as 
determined  by  DASCO. 

(b)  If  additional  feed,  including 
pasture,  becomes  available  to  the  owner 
from  production  on  any  land  included  in 
the  owner's  holdings  covered  by  the 
contract  during  a  feeding  pcfiod,  this 


f.ii  t  shall  be  promptly  reported  ic  the 
county  office  and  proper  sdiustmenif 
s!..jii  be  made. 

U!  If  any  dwrease  in  fwd  piorturtion. 
including  pasture,  ociurr  on  any  land 
including  in  the  owner  s  holdings 
rover«'d  by  the  contract  durmp  h  feet'tnv 
per.od.  this  fart  shall  t>e  p'-omptfv 
r   fwrted  to  the  ciiunly  nffu:  e  h'.u-  •iro[.««r 
adfTwilment  shall  be  maOf 

t  147S.S     OM(K>*ttion  of  iMd 

I  a  N 1  i  Fe«d  gra  i  n  or  oi  her  livestock 
ieed  "'itamed  under  ttus  narf  shall  noC 
be  exchanged  for  anv  miredients, 
services   c^sh  credit    nr  „r\  i  'her  fMns 
of  value 

(2)  An  owner  m^v  if»--  <  '.),■'  m 
hvestock  feed  to  a n>  ! ',(■<■,..►.  ,'%K'f,A 
aflcr  a  determination  h^i'  !>fer  rt.^<t» 
that  the  owner's  eligible  hvestock  were 
the  only  Hvestock  used  in  determining 
the  owner's  total  benefits  available. 

(b)  The  total  quantity  of  feed 
purchased  fai  accordance  with  this  part 
for  which  OCC  has  provided  aaiistance 
under  contract  with  the  owner,  most  be 
fed  to  the  owner's  livestock  within  the 
feeding  period.  The  county  committee 
may  consider  Uvestock  feed  as  having 
beoi  fed  within  the  feeding  period  if  the 
ooonty  committee  determines  that 
failure  to  timely  feed  the  Uvestock  feed 
was  due  to  conditions  beyond  the 
control  of  the  owner.  The  amount  of 
livestock  feed  remaining  which  may  be 
considered  as  being  timdy  fed  shall  not 
exceed  a  10-day  supply  of  feed  for  the 
owner's  eligible  livestock. 

(c)(1)  If  the  OMmer  does  not  feed  the 
feed  gratai  or  other  hvestock  feed  as 
provided  in  paragraphs  (a),  (b).  and  (c) 
of  this  section,  with  respect  to  the  unfed 
amount  the  owner  shaU  pay  to  CCC  the 
followings  amounts  plus  any  appUcable 
interest,  as  determined  by  CCC: 

(i)  With  respect  to  purchased  COC- 
owned  feed  grain,  the  difference 
between  tlie  price  paid  for  such  feed 
grain  and  the  Posted  County  (PGP) 
thereof,  on  the  date  the  payment  was 
received,  or  such  other  value  as 
determined  by  CCC  based  on  the  price 
of  such  type  <^  feed  grain  in  the  county 
where  the  feed  grain  was  stored;  and 

(ii)  With  respect  to  cost-share 
assistance,  the  amount  of  assistance 
received;  and 

(iii)  With  respect  to  CCC-owned  feed 
grain  donated  to  the  owner,  the  rate 
equal  to  the  PCP  of  the  feed  grain  in  the 
county  where  the  grain  was  stored,  on 
the  date  the  feed  grain  was  made 
available  t      it  hvestock  owner. 

(2)  If  the  ow  Iter  has  failed  to  report  a 
change  in  the  Uvestock  operation  of  the 
owner  as  required  by  this  subpart  and 
excess  assistance  was  provided  to  the 
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owner,  the  owner  ihall  pay  to  CCC 
following  amounts  plus  any  applicable 
interest  as  determined  by  CCC: 

(i)  With  respect  to  purchased  CCC- 
owned  feed  grain,  the  difference 
determined  under  paragraph  (c)(1)(i)  of 
this  section  for  any  benefits  received  by 
the  owner  under  the  terms  of  the 
contract  for  the  purchase  of  such  feed 
grains  which  was  purchased  in  excess  of 
the  quantity  that  CCC  would  have 
approved  on  the  contract  and  made 
available,  if  such  report  had  been  made. 

(ii)  With  respect  to  cost-share 
assistance,  the  amount  of  cost-share 
assistance  which  was  received  under 
the  terms  of  the  contract,  as  determined 
by  CCC  based  on  the  amount  in  excess 
of  the  amount  that  CCC  would  have 
approved  on  the  contract  if  such  report 
had  been  made. 

(iii)  With  respect  to  CCC-owned  feed 
grain  donated  to  the  owner,  the  rate 
equal  to  the  PCP  of  the  feed  grain  in  the 
county  where  the  grain  was  stored,  on 
the  date  the  feed  grain  was  made 
available  to  the  livestock  owner. 

{147S.9    PsfymTrtm. 

(a)  The  total  amount  of  payments 
which  are  made  by  CCC  to  all  persons 
under  the  contract  shall  be  the  amount 
equal  to  the  total  benefit  available  to  all 
persons  which  comprise  the  contracting 
entity.  Such  amount  shall  be  paid  by 
CCC  only  If  it  has  been  determined  that 
the  persons  are  eligible  to  receive  such 
benefits  according  to  the  terms  and 
conditions  of  the  regulations  and  the 
contract 

The  county  office  shall  provide  a 
percentage  of  the  total  amount  of  benefit 
due  upon  approval  of  the  owner's 
application  for  benefits  and  acceptance 
of  the  contract  as  determined  by 
DASCO.  The  remainder  of  the  total 
amount  of  benefits  due  if  any  wnll  be 
made  after  the  owner  has  shown  that 
the  terms  and  conditions  of  the  contract 
have  been  met  If  any  terms,  conditions, 
or  requirements  of  the  regulations  and 
the  contract  are  not  met.  payments  and 
benefits  previously  provided  by  CCC 
which  were  not  earned  under  the 
provisions  of  the  contract  shall  be 
refunded. 

(b)  At  any  time  during  the  period  of 
the  contract  the  owner  shall,  as 
requested  by  the  county  committee. 
submit  to  the  county  office,  receipts  and 
sales  documents  that  are  required 
verifying  that  the  owner  purchased  the 
necetsary  feed  to  feed  the  livestock 
under  the  terms  and  conditions  of  the 
contract 

(c)  Any  receipts  or  sales  documents 
that  may  be  required  of  the  onvner  by 
CCC  showing  that  the  terms  of  the 
contract  have  been  met  must  be 


submitted  by  the  owner  by  not  later 
than  the  tenth  working  day  after  the  end 
of  the  feeding  period  on  the  contract  or 
addendum. 

(d)  Each  person'*  share  of  the  total 
contract  payment  shall  be  indicated  on 
the  contract,  and  each  person  shall 
receive  benefits  or  final  payment  from 
CCC  according  to  benefits  or  payments 
earned  under  the  provisions  of  the 
contract. 

(e)  TTie  owners  who  file  applications 
for  more  than  one  feeding  period 
relating  to  a  crop  year  shall  execute  a 
contract  for  each  subsequent  feeding 
period  for  which  the  owner  is  eligible. 
CCC  shall  provide  assistance  equal  to 
the  amount  of  benefits  determined  for 
the  owner  for  the  feeding  periods  that 
the  owner  is  eligible  to  receive  benefits. 

(f)  The  failure  of  any  principal  owner 
to  file  the  necessary  receipts  or  sales 
documents  showing  that  the  terms  and 
conditions  of  the  regulations  and  the 
contract  have  been  met  shall  render  all 
of  the  persons  ineligible  for  any 
payments  and  benefits  under  the 
contract  including  any  payments 
previously  made.  Payments  made  shall 
be  refunded  to  CCC  with  interest  if 
apphcable.  as  determined  under 

(  1475.17  of  this  subpart 

(g)  Any  payments  or  benefits,  as 
determined  under  9  1475.17  of  this 
subpart  and  interest  if  applicable,  made 
to  participating  owners  for  benefits  on 
each  feeding  period  shall  be  refunded  to 
CCC  if  the  owner  does  not  submit 
receipts  or  sales  documents  to  CCC  for 
purchases  of  feed  not  later  than  the 
tenth  working  day  after  the  end  of  each 
feeding  period  on  the  contract. 

g  147S.10     TwnilmllOr  ,»n.:;  <»ust>e".»k>n  ol 

program. 

(a)  The  county  committee,  in  the 
county  that  requested  emergency 
livestock  feed  program  assistance,  may 
at  any  time  during  the  operation  of  a 
program  recommend  suspension  or 
termination  of  a  program.  The  State 
committee  may  at  any  time  during  the 
operation  of  a  program  suspend  or 
terminate  a  program,  with  the 
concurrence  of  DASCO,  for  the  county 
that  requested  emergency  livestock  feed 
program  assistance.  DASCO  may 
suspend  or  terminate  a  program  at  any 
time  for  the  county  that  requested  the 
emergency  livestock  feed  programs.  The 
suspension  or  termination  of  a  program 
in  a  county  shall  not  apply  to  any 
application  filed  prior  to  the  effective 
date  of  the  suspension  or  termination  of 
a  program.  Ovvners  who  filed  an  initial 
application  prior  to  the  termination  of 
the  program  shall  be  eligible  to  file 
subsequent  applications  and  addenda. 


(b)  Emergency  Uvestock  feed  program 
assistance  in  a  county  contiguous  to  a 
county  that  requested  and  was 
determined  eligible  to  receive  livestock 
program  assistance  shall  not  be 
suspended  or  terminated  prior  to  the  last 
day  of  the  B-month  period  beginning  on 
the  date  that  an  emergency  has  been 
determined  to  exist  in  the  county  that 
requested  emergency  Uvestock  feed 
program  assistance. 


',   '4't;  1  :      MaintenaTCf  of  book*,  acxf 

Warehouseman,  handlers,  dealers, 
and  owners  shall  maintain  and  retain 
financial  books  and  records  which  will 
permit  verification  of  all  transactions 
with  respect  to  the  provisions  of  this 
part  for  at  least  3  years,  following  the 
end  of  the  calendar  year  in  which 
assistance  was  provided,  or  for  such 
additional  period  as  CCC  may  request. 
An  examination  of  such  books  and 
records  by  a  duly  authorized 
representative  of  the  United  States 
Government  shall  be  permitted  at  any 
time  during  business  hours.  The  owners 
shall,  within  30  days  after  the  request  by 
the  county  committee,  submit  any 
requested  information  with  respect  to 
the  owner's  livestock  feeding  nr.prQtion. 

*  1475.1?    L»eo«  wn6  ct»*m«  o*  crediio's; 

Any  payment  or  benefit  or  portion 
thereof  due  any  person  under  this  part 
shall  be  allowed  without  regard  to 
questions  of  title  under  State  law.  and 
without  regard  to  any  claim  or  lien  in 
favor  of  any  person  except  agencies  of 
the  U.S.  Government.  The  regulations 
governing  set-offs  and  withholdings 
found  at  part  1403  of  this  chapter  shall 
be  aoplicable  to  this  part. 

§1475  ij     A»»»9nmefits  Ol  payments. 

Payments  which  are  earned  by  a 
person  under  the  emergency  livestock 
feed  programs  may  be  assigned  in 
accordance  with  the  provisions  of  7  CFR 
par*  14^ 

S  14;s.  U    Umnation  ol  autnodty . 

No  delegation  herein  to  a  State  or 
county  committee  or  a  commodity  office 
shall  preclude  the  Executive  Vice 
President  CCC  or  a  designee,  from 
determining  any  question  arising  under 
this  part  or  from  reversing  or  modifying 
any  determination  made  by  a  State  or 
county  conunittee  or  employee  of  the 
Department  of  Agriculture. 

1 14;  S.I  5     App«a(i 

Any  person  who  is  dissatisfied  with  a 
determination  made  with  respect  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  luch 


determination  in  accordance  v\iih  the 
appeal  regulations  set  forth  at  part  780 
of  this  chapter 

6  1475.16     Mt»repre««ntation   sxf>emcof 
device 

A  person  who  is  determined  by  the 
State  committee  or  the  county 
committee  to  have: 

(a)  Adopted  any  scheme  or  other 
device  which  tends  to  defeat  the 
purpose  of  this  program; 

(b)  Made  any  fraudulent 
representation;  or 

(c)  Misrepresented  any  fact  affecting  a 
program  determination  shall  be 
ineligible  to  receive  assistance  under 
this  program  with  respect  to  the  crop 
year  involved. 

;  '475  17     Refunds  to  CCC  .Joint  a.-vc 
several  UatMUty. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  under  the 
contract  or  this  part,  and  if  any  refund 
of  a  payment  to  CCC  shall  otherwise 
become  due  in  connection  with  the 
contract,  or  this  part,  all  payments  made 
under  this  part  to  any  person  shall  be 
refunded  to  CCC  together  with  interest 
and  late-payment  charges  as  provided 
for  in  this  paragraph. 

(b)  The  person  in  the  contracting 
entity  shall  be  jointly  and  severally 
liable  for  any  refund  including  related 
charges,  which  is  determined  to  be  due 
CCC  for  any  reason  under  the  terms  and 
conditions  of  ihe  contract  or  this  part 

(c)  Interest  shall  be  applicable  to 
rnfunds  required  of  the  owner  because 
of  intentional  misrepresentation,  scheme 
or  device  on  the  part  of  the  owner 
including  failure  to  purchase  the  amount 
of  feed  required  to  justify  the  amount  of 
benefits  received. 

(d)  Interest  shall  not  be  applicable  to 
refunds  required  of  the  owner  because 
of  unintentional  misaction  on  the  part  of 
the  owner  if  refund  is  made  within  30 
days  of  the  demand  letter  as  determined 
by  the  county  or  State  Committee  in  line 
with  procedures  issued  by  DASCO. 

(e)  Interest  that  is  determined  to  be 
due  by  CCC  with  respect  to  any  refund, 
shall  be  charged  at  the  rate  of  interest 
which  the  United  States  Treasury 
charges  CCC  for  funds,  as  of  the  dale  of 
the  disbursement  by  CCC  of  the  monies 
or  benefits  to  be  refunded.  Interest  that 
is  determined  to  be  due  CCC  shall 
accrue  from  the  date  of  such 
disbursement  by  CCC  to  the  date  of 
repayment  if  repayment  is  made  within 
30  days  of  the  demand  letter.  However, 
if  repayment  is  not  made  within  30  days 
of  the  demand  letter  the  account  shall 
bear  late  payment  charges  to  be 
assessed  in  accordance  with  the 


provisions  of  and  si.hjfc!  to  ih*-  rales 
prescribed  m,  7  CFF  pirt  1403 

(f)  Persons  who  dre  o  pdr'y  to  thr 
emergency  hvestock  feed  prograrii 
contract  must  refund  to  CCC  any  excess 
payments  made  by  CCC  with  respect  to 
such  contract. 

(g)  In  the  event  that  the  emergency 
livestock  feed  program  contoact  was 
established  as  a  result  of  erroneous 
information  provided  by  any  owner  to 
the  county  office  or  was  erroneously 
computed  by  such  office,  the  emergency 
livestock  feed  program  contract  shall  be 
recomputed  and  any  payments  made  or 
due  under  the  contract  shall  be 
corrected  as  necessary.  Any  refund  of 
payments  which  are  determined  to  be 
required  as  a  result  of  such 
recomputations  of  the  contract  shall  be 
remitted  to  CCC  with  any  applicable 
interest. 

(h)  Any  refund  of  payments,  which  is 
determined  to  be  required  as  a  result  of 
any  violation  of  the  provisions  of  the 
contract  by  the  owner  shall  be  remitted 
to  CCC  with  any  applicable  interest 

§1475  16     Cumulative  liatHltty 

The  liability  of  any  person  for  any 
penalty  under  this  part  or  for  any  refund 
to  CCC  or  related  charge  arising  in 
connection  therewith  shall  be  in 
addition  to  any  other  liability  of  such 
person  under  any  civil  or  cr^iinal  fraud 
statute  or  any  other  provision  of  law 
including,  but  not  limited  to.  18  U.S.C 
286.  287,  371,  641, 1001;  15  U.S.C  714m: 
and  31  U  S.C.  3729. 

§  1475.19     Estate*,  trusts,  and  minors. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 

(b)  A  minor  who  is  an  owner  shall  be 
eligible  for  assistance  under  this  subpart 
only  if  such  person  meets  dfie  of  the 
following  requirements: 

(1)  The  right  of  majority  has  been 
conferred  on  the  minor  by  court 
proceedings  or  by  statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  the 
applicable  program  documents  are 
executed  by  the  guardian;  or 

(3)  A  bond  is  furnished  under  which 
the  surety  guarantees  any  loss  incurred 
for  which  the  minor  would  be  hable  had 
the  minor  been  an  adult 

'.  1*75  20     0*»th,  incompeteoc«  O' 
disappearance 

In  the  case  of  death,  incompetence,  or 
disappearance,  of  any  person  who  is 
eligible  to  receive  assistance  in 
accordance  with  this  part,  such  person 


or  persons,  spec  i tied  in  part  707  of  thia 
title  may  recen  p  su(  h  assistance 
J  1475J1    Vlotottooa. 

^a,  Dispose..  I'' gnjin  fHIfthe  i-writr 
has  failed  tc  utiiiz*-  thr  priiPt  q.,i^niity  of 
livestock  feed  purchased  under  the 
terms  and  conditions  of  die  application 
for  assistance  and  contract  of  these 
programs,  the  owner  shall  not  dispose  of 
any  remaining  quantity  of  such  livestock 
feed  except  as  specified  by  CCC. 

(2)  Exct't ;  rts  i>ermitted  by  CCC  if 
feed  acquired  from  CCC  is  made 
available  to  any  other  person,  or  if  a 
delivery  order  is  used  for  obtaining  a 
type  of  grain  other  than  that  specified  on 
the  delivery  order,  the  owner  shall  be 
subject  to  such  civil  penalties  and  to 
such  criminal  liabilities  as  are  provided 
by  applicable  State  and  Federal 
statutes. 

(b)  Fraudulent  representations.  Any 
warehouseman,  handler,  dealer,  or  any 
other  person  may  be  suspended  from 
participation  in  a  program  in  accordance 
with  part  1407  of  this  chapter  if  such 
person  has: 

(1)  Made  a  false  certification, 
representation  or  report  in  accordaiice 
with  this  subpart  or 

(2)  Otherwise  failed  to  comply  with 
any  provisions  of  this  part  or  any 
contracts  entered  into  in  accordance 
with  this  part 

The  making  of  such  fraudulent 
representations  shall  make  such  person 
liable  in  accordance  with  applicable 
State  and  Federal  criminal  and  civil 
statutes 

9  147S^    B*n«f)U  Umiuiton. 

The  total  amount  of  benefits  that  a 
person,  as  determined  in  accordance 
with  part  1497  of  this  title,  shall  be 
entitled  to  receive  armually  under  one  or 
more  of  the  programs  established  under 
this  part,  may  not  exceed  $50,000  per 
calendar  year  in  which  payment  is 
made. 

I  147S.23      UrOiS  'r*enu«  urrv.'.sUor, 

A  person,  as  defined  in  part  1497  of 
this  title,  as  applicable,  who  has  annual 
gross  income  in  excess  of  $2.5  million 
shall  not  be  eligible  to  receive 
assistance  under  this  pari.  For  the 
purpose  of  this  determination,  annual 
gross  income  means: 

(a)  With  respect  to  a  person  who 
receives  more  than  50  percent  of  such 
person's  gross  income  from  farming  and 
ranching,  the  total  gross  income 
received  from  such  operations:  and 

(b)  With  respect  to  a  person  who 
receives  50  percent  or  less  of  such 
person's  gross  income  from  farming  and 
ranching,  the  total  gross  income  from  all 
sources. 


:^JGAJIAVA  Yqoo  r?.iB 
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CMimmtnmoti  tmq/utimfmaL 

To  be  eligible  for  asswtance  under 
this  part,  a  peraon  as  defined  in  part 
1497  of  this  title,  must  receive  10  percent 
or  more  of  such  persons  total  gross 
annual  income  from  the  production  of 
grain  or  livestock. 

}  147S.2S     -'•  nc><f' I  •»'■''■  ••  '*=?'<^jctlOO  Act 

.;„....-:::        n  collection 
requirements  contained  in  these 
regulations  (7  CFT?  part  1475)  have  been 
approved  by  OMB  under  the  provisions 
of  44  U.S.C.  chapter  35  and  have  been 
aasioned  OMB  Number  0500-0029. 

SuDoart      L  vesr-jt*  Hr^servalKMi 

(a)  This  subpart  sets  lorth  the  terms 
and  conditions  of  the  Livestock 
Preservation  Donation  Program.  This 
program  shall  only  be  in  effect  upon  a 
determination  that  a  livestock  feed 
emergency  exists  in  a  State,  county  or 
area  and  it  has  been  announced  that  this 
program  is  in  effect.  Information 
regarding  the  availability  of  the  program 
in  a  county  may  be  obtained  from  State 
and  county  offices. 

(b)  In  order  to  be  eligible  to 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
defined  in  $  1475.3  of  this  part.  The 
objective  of  the  program  is  to  provide 
assistance  approved  by  CCC  through  a 
contract  with  the  owner,  for  the  owner 
to  receive  donated  CCX>owned  feed 
grains,  for  livestock  owners  who  are 
financially  unable  to  purchase  feed,  or 
to  otherwise  participate  in  any  other 
program  authorized  under  this  part.  The 
owner  must  establish  to  the  satisfaction 
of  the  approving  official  that 

(1)  Without  assistance  the  owner's 
livestock  would  perish  or  be  sold  at 
distress  prices:  and 

(2)  The  owner  has  insufficient  cash  or 
credit  to  buy  feed  for  eligible  Uvestock. 

91475.102    EMgMHy. 

(a)  A  livestock  owner  may  be 
approved  to  participate  in  the  program  if 
it  is  determined  that  in  addition  to  the 
provisions  of  55  1475.1-25  that 

(1)  The  livestock  owner's  need  for 
replacing  and  repairing  losses  of 
buildings,  equipment,  supplies,  and 
other  related  matters  will  leave 
insufficient  cash  or  credit  to  buy  feed  for 
livestock; 

(2)  The  livestock  owner  has 
insufficient  cash  or  credit  to  buy  feed  for 
eligible  livestock: 

(3)  The  owner's  livestock  would 
perish  or  be  sold  at  distress  prices 


without  donation  of  feed  grains  under 
this  program; 

(4)  The  livestock  owner  does  not  have 
sufficient  livestock  feed  to  feed  the 
livestock  throu^  the  period  of  the 
emergency:  and 

(5)  The  livestock  owner  is  unable  to 
participate  in  any  other  emergency 
tivMlOGk  feed  program  which  is 

"  '  in  effect  in  accordance  with 


this  part. 

(b)  With  respect  to  the  determinations 
made  in  accordance  with  paragraphs 
(aM2H4)  of  this  section,  the  approving 
official  must  determine  that  under 
prevailing  local  conditions  the  owner's 
financial  resources  preclude  the  owner 
from  obtaining  sufficient  quantities  of 
feed  from  normal  suppliers  without 

(1)  Imperiling  continuance  of  the 
farming  operations; 

(2)  Racing  the  owner  in  default  with 
respect  to  existing  financial  obligations; 

(3)  Causing  the  owner  to  engage  in 
unsound  borrowing  practices;  or 

(4)  Resulting  in  excessive  disposal  of 
livestock  by  the  owner. 

(c)  Purchased  feed  shall  be  considered 
as  an  available  asset  in  determining 
whether  an  owner  is  suffering  an  undue 
financial  hardship.  In  making  this 
detemunatioo,  the  approving  official 
shall  take  into  consideration  the  normal 
financial  resources  of  owners  in  the 
area.  If  the  owner  meets  the  conditions 
ds  provided  in  5  1475.10  of  this  part  the 
resources  of  the  owner  and  all  of  the 
related  persons  shall  be  taken  into 
consideration  in  determining  the 
eligibility  of  the  owner  to  receive 
assistance. 

9  147S.103     Assistance. 

(a)  The  liv>         ^   jwner  shall 
establish  that  the  Uvestock  owners 
operation  has  been  so  damaged  by  the 
disaster  that  sufficient  cash  or  credit 
does  not  exist  which  may  be  used  to 
purchase  necessary  feed  grain  at  present 
market  prices.  The  owner  shall  not  sell 
or  dispose  of  in  any  way.  except  by 
feeding  to  the  owner's  livestock.  CCC- 
donated  feed  grain.  The  owner  shall 
reimburse  CCC  at  a  rate  equal  to  the 
value  of  the  feed  grain,  as  determined  by 
CCC.  on  the  date  the  feed  grain  was 
made  available  to  the  livestock  owner 
for  any  CCC-donated  grain  which  is  on 
hand  after  the  end  of  the  emergency 
period  that  exceeds  a  10-day  supply. 

(b)  CCC  shall  designate  the  kind  of 
CCC-owned  feed  grain  to  be  donated 
under  this  program  and  the  delivery 
point  at  which  such  feed  grain  shall  be 
made  available.  The  delivery  point  may 
be  in  the  eligible  designated  county, 
contiguous  county,  or  any  other  location 
as  designated  by  the  Executive  Vice 
President.  CCC.  In  those  instances 


where  feed  grain  is  not  available  in  such 
a  county.  CCC  shall  reimburse  the 
livestock  owner  for  the  cost  of 
transportation  of  the  feed  grain  at  a  rate 
determined  by  DASCO. 

(c)  Transportation  assistance  will  be 
provided  to  owners  based  on  the  smaller 
of  the  following: 

(1)  The  loaded  milease  from  the 
warehouse  storage  locatioa  to  the 
county  line  of  the  county  in  which  the 
livestock  owner  is  located;  or 

(2)  When  the  owner  delivers  grain  to  a 
feed  dealer  for  proceseing.  the  loaded 
mileage  from  the  warehouse  storage 
location  to  such  feed  dealer's  facility. 

(d)  The  maximum  quantity  of  CCC- 
donated  feed  grain  made  available  to  an 
owner  under  this  subpart  shall  be 
limited  to  the  quantity  determined  by 
CCC  in  accordance  with  5  1475.6  of  this 
part  based  on  the  cost  of  CCC-owned 
feed  grain  purchased  in  accordance  with 
5  1475.202(g)  of  this  part 

9  1475. 1<M     Feeding  p«rKXL 

The  feeding  period  established  under 
this  subpart  for  owners  shall  be  limited 
to  the  number  of  days  determined  by 
DASCO  on  a  case  by  case  basis. 

Subpart— Emerfjency  Feed  Assistance 
Program 

51475,20!     GerMffai  statement 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  Emergency  Feed 
Assistance  Program.  This  program  shall 
be  in  effect  only  upon  a  determination 
that  a  livestock  feed  emergency  exists  in 
a  State,  county  or  area  and  it  has  been 
announced  that  this  program  is  in  effect. 
Information  regarding  the  availability  of 
the  program  in  a  county  may  be 
obtained  from  State  and  county  offices. 

(b)  In  order  to  be  eligible  to 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
defined  in  5 1475.3  of  this  part.  The 
objective  of  the  program  is  to  provide 
livestock  owners  with  the  option  to 
purchase  a  quantity  of  CCC-owned 
grain,  not  to  exceed  the  owner's 
eligibility  as  stated  on  the  contract  at  a 
reduced  price 

9  1475.202     Saw  o<  CCC-own«o  grain 

(a)  CCC  shall  designate  the  kind  of 
CCC-owned  feed  grain  to  be  sold  under 
this  program  and  the  delivery  point  at 
which  such  feed  grain  shall  be  made 
available.  The  delivery  point  may  be  in 
the  eligible  county,  contiguous  county, 
or  any  other  locations  as  designated  by 
the  Executive  Vice  President  CCC  In 
those  instances  where  feed  grain  is  not 
available  in  such  a  county,  CCC  shall 


reimburse  the  owner  for  transportation 
on  the  smaller  of 

(1)  The  loaded  mileage  from  the 
warehouse  storage  location  to  the 
county  line  of  the  county  m  which  the 
Uvestock  owner  is  located:  or 

(2)  When  the  owner  delivers  grain  to  a 
feed  dealer  for  processing,  the  loaded 
mileage  from  the  warehouse  storage 
location  to  such  feed  dealer  s  fdcility. 

(b)  Sales  of  CCC-owned  grain  shall  be 
made  in  a  quantity  which  does  not 
exceed  the  quantity  determined  by  CCC 
in  accordance  with  5  1475.6  of  this  part 
based  on  a  cost  provided  for  in 
paragraph  (g)  of  this  subpart  which  will 
permit  feeding  of  grain  to  eligible 
livestock  by  the  owner  for  a  feeding 
period  that  will  not  extend  beyond  the 
date  feed  normally  becomes  available  in 
the  county. 

(c)  After  payment  is  received  by  CCC. 
delivery  shall  be  authorized  by  issuance 
of  nontransferable  delivery  orders  by 
CCC  stating  the  kind  and  quantity  of 
grain  to  be  delivered  and  the  expiration 
date  in  accordance  with  instructions 
issued  by  DASCO  Quantities 
authorized  by  delivery  orders  shall  not 
exceed  the  quantity  of  grain  determined 
in  accordance  with  paragraph  («j  of  th.s 
section. 

(d)  The  owner  shall  take  physical 
dehvery  of  the  gram  as  soon  as  possible 
after  issuance  of  the  deliver)  order  but 
not  earlier  than  the  date  of  such 
issuance  and  not  later  than  a  date 
determined  by  DASCO  which  would 
normally  permit  feeding  of  the  gra  r  as 
specified  in  paragraph  (al  of  this  section. 
Title  and  risk  of  loss  to  the  gram 
specified  in  the  deUvery  order  and 
stored  at  a  warehouse  or  handler's 
facility  shall  pass  to  the  owner  when  the 
owner  accepts  the  grain  and  the  owner 
and  warehouseman  certify  on  the 
delivery  order.  The  owner  shall 
promptly  present  the  delivery  order  to 
the  warehouseman  or  handler.  CCC 
shall  not  be  responsible  for  storage 
charges  after  the  title  passes  to  the 
owner  but  shall  be  responsible  for 
handling  charges  at  a  rate  not  to  exceed 
the  rate  provided  in  CCCs  agreement 
with  the  warehouse  or  the  handler.  In 
cases  where  there  is  an  underdelivery  in 
quantity  of  the  eligible  grain,  the  owner 
shall  not  make  settlement  with  the 
warehouse  or  handler  but  shall  promptly 
notify  the  county  office  which  issued  the 
delivery  order  and  a  revised  deUvery 
order  will  be  issued  to  the  owner  or  a 
refund  of  the  value  of  underdelivered 
feed  grain  will  be  made  to  the  owner. 
Differences  in  quality  between  the  grain 
accepted  by  the  owner  and  the  grain 
described  in  the  loading  order  issued  to 
the  warehouseman  or  handler  by  CCC 


shall  be  settled  between  the  warehouse 
or  handler  and  the  owner 

le)(l)  Where  CCC-owned  feed  grain  ;!■ 
not  available  in  an  area  in  which  an 
eligible  county  is  located  and  there  arc 
no  CCC-approved  handlers  or  dealers  m 
such  area.  CCC  shall  ship  the  required 
quantity  of  feed  gram  to  the  area  anu 
cosign  such  gram  to  the  county 
committee  Title  and  risk  of  loss  shall 
pass  to  the  owner  upon  delivery  of  the 
feed  gram  into  the  owner  8  conveyance 
or  vNhenever  the  owner  takes  possession 
of  the  feed  grain  if  such  possession 
occxirs  prior  to  placing  the  feed  grain  in 
such  conveyance. 

(2)  The  sale  price  shall  not  be  subject 
to  adjustment  for  the  grade  and  quality 
actually  delivered  into  the  owner's 
conveyance. 

(3)  "rhe  feed  grain  shall  be  weighed  at 
destination  if  scales  approved  by  CCC 
are  available.  If  such  scales  are  not 
availaUe,  settlement  weights  shall  be  as 
determined  by  CCC. 

(4)  CCC  shall  bear  charges  fur 
transportation  to  the  delivers  point,  for 
unloading  the  feed  grain  from  the 
carrier's  conveyance  for  loading  the 
feed  grain  into  the  owner  s  conveyance-, 
and  for  determmmg  the  weight  of  the 
feed  grain. 

(0(1)  An  owner  may  elect  to  receive 
eligible  feed  grain  mider  the  provisions 
of  this  subpart  from  feed  gram  stored  on 
the  bvestock  owner  s  farm  if  such  grain 
has  been  pledged  as  collateral  for  a  CCC 
price  support  loan  Pa>  ment  for  such 
feed  grain  shall  be  made  tu  CCC  at  the 
county  office  where  the  loan  application 
was  filed.  Feed  gram  acquired  by  the 
owner  shall  not  be  exchanged  for  any 
ingredient  service,  cash,  credit,  or  any 
other  thing  of  value 

(2)  An  owner  mav  »  (    ■  U)  receive 
eligible  feed  grain  unuer  :ne  provisions 
of  this  section  through  a  feed  dealer 
provided  the  owner  executes  a  power  of 
attorney  as  provided  on  Form  ASCS- 
211.  authorizing  the  feed  dealer  to 
execute  the  delivery  order  OD  behalf  of 
the  owner  Payment  for  feed  grain  shall 
be  made  to  CCC  at  the  county  ciRce 
where  the  application  for  feed  grain  is 
filed  when  requesting  the  delivery  order. 
Feed  grain  purchased  by  a  feed  dealer 
on  the  behalf  of  the  owner  shall  not  be 
exchanged  for  any  ingredient  service, 
cash,  credit  or  any  other  thing  of  value. 

(3)  The  feed  dealer  shall  provide  such 
county  office,  in  writing,  the  names  of 
agents,  such  as  company 
representatives,  authorized  to  sign  the 
delivery  order  on  behalf  of  the  feed 
dealer  at  the  time  of  delivery  of  feed 
grain.  The  feed  dealer  shall: 

(i)  Take  delivery  of  the  feed  grain 
before  the  expirBtion  date  of  the 
delivery  order. 


(11)  Take  physical  delivery  of  the  teed 
grain  at  each  warehouse  where  the  feed 
gram  is  locoted 

(iu|  .Not  ?>p  r(>im;'.j'*ed  for 
transportaMo:  of  ft »  ■.  grain  received  on 
behalf  of  the  applicant;  and 

(iv)  Present  to  such  county  office  a 
statement  signeo  by  the  owner  and  feed 
dealer  certifying  that  thr  p'orrssed  feed 
ContamfC  feed  gram  ir   'r  >   sr.:-  r 
quant,  >   type  ana  sot»    »r  better  grade 
as  purchased  bs  the  owner. 

(g)  An  owner  who  desires  to  have 
grain  pelletized  ground,  rolled.  costOB 
mixed,  or  otherw  ise  processed  may  do 
so  if  the  feed  i(^ ;'  messed  from  the  ised 
grain  purchasea  iiun.  CCC  or  the  feed 
accepted  from  the  processor  is 
processed  from  the  same  kind  of  feed 
grain  stated  on  the  delivery  order  which 
grades  the  same  or  better  as  compared 
to  such  feed  grain.  The  quantity  of  feed 
grain  processed  by  the  processor  and 
delivered  to  the  owner  shall  be  the  same 
quantity  as  the  feed  grain  purchased 
from  CCC  except  for  minor  milling 
losses.  CCC  shall  not  be  responsible  for 
any  charges  involving  processing, 
bagging,  added  frai^t  incurred  for 
proceaafng  In  tranait  or  any  other  cost 
which  is  faacuired  which  would  not  have 
been  incurred  except  for  the  processing 
of  such  feed  grain. 

(h)  The  sales  fnices  of  eligible  feed 
grain  made  available  by  CCC  in 
response  to  any  livestock  feed 
emergency  determined  to  exist  shall  be 
50  percent  of  the  PCP  determined  by 
CCC  on  the  date  the  payment  is 
received  in  the  county  in  which  the  feed 
grain  is  stored,  if  no  such  PCP  is 
established,  the  sales  price  shall  be 
established  at  a  comparable  rate  in 
accordance  with  instructions  issued  by 
DASCO. 

(i)  The  quantity  of  feed  grain 
delivered  to  an  owner  shall  not  exceed 
the  total  quantity  approved  for  sale  by 
CCC  by  more  than  5  percent. 
Differences  in  quantity  between  the 
grain  delivered  to  the  owner  and  the 
quantity  of  grain  described  in  the 
delivery  order  issued  to  the 
warehouseman  or  handler  that  was 
removed  from  the  delivery  point  in 
excess  of  105  percent  shall  be 
considered  as  open  stocks  and  shall  be 
settled  between  the  livestock  owner  and 
the  warehouseman.  Differences  in 
quantity  between  the  grain  delivered  to 
the  livestock  owner  and  the  quantity  of 
feed  grain  described  in  the  delivery 
order  issued  to  the  warehouseman  or 
handler  between  100  and  105  percent 
shall  be  paid  by  the  owner  to  CCC  at  50 
percent  of  the  PCP  determined  by  CCC 
for  the  commodity  in  the  county  in 
which  the  feed  grain  is  stored. 
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tj)  An  amount  equal  to  the  purtJidse 
price  times  the  quantity  not  delivered  to 
the  owner  shall  be  refunded  to  the 
owner  in  those  cases  in  which  the  total 
approved  quantity  shown  on  the 
delivery  orider  and  paid  for  by  the  owner 
IS  not  dehvered  to  the  owner. 

(k)  When  an  owner  desires  to 
purdMM  feed  grain  pursuant  to  an 
approved  application  and  contract,  the 
owner  must  make  a  payment  to  CCC  in 
the  manner  specified  in  instructions 
issued  by  DASCO  with  respect  to  the 
quantity  of  grain  to  be  purchased  prior 
to  issuance  of  a  delivery  order  for  such 
feed  grain.  The  county  committee  may 
waive  such  pnor  payment  requirement  if 
a  State  or  Federal  agency  certifies  to 
CCC  that  such  agency  will  finance  part 
or  all  of  the  cost  of  the  purchase.  If  such 
agency  agrees  to  make  payment  directly 
to  CCC  as  specified  by  the  county 
committee,  such  a  certification  may  be 
accepted  by  the  county  committee  in 
lieu  of  cash  to  the  extent  of  the  amount 
BO  certified. 


Subp 


■^^onrv  ^  ^Of: 


:ij  'SMI  e">«Ot. 

.rth  the  terms 


9147S^1    Gt> 

(a)  This  suu^ai  I  3ota  4.^1 
and  conditions  of  the  Emergency  Feed 
Program.  This  program  shall  be  in  effect 
only  upon  a  determination  that  a 
livestock  feed  emergency  exists  in  a 
State,  county  or  area,  and  it  has  been 
announced  that  this  program  is  in  effecL 
The  objective  of  tha  program  is  to 
provide  monetary  aasistance  to  eligible 
owners  of  livestock  for  the  purchase  of 
necessary  feed.  Information  regarding 
the  availabihiy  of  the  program  in  a 
county  may  be  obtained  from  State  and 
coimty  offices. 

(b)  In  order  to  be  eligible  to 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
defined  in  S  1475.3  of  the  oart 

{  147S.302    Coal  »t'n  '  Avtustartoa. 

(a)  An  owner  of  eligible  livestock  who 
has  submitted  an  application  for 
participation  and  a  contract  has  been 
approved  by  a  representative  of  CCC  in 
accordance  with  §  1475.1  through 
i  1475.25  of  this  pari  shall  receive 
monetary  assistance  for  not  more  than 
50  percent  of  the  cost  of  eligible  feed 
purchased  by  the  owner  not  to  exceed 
the  monetary  amount  stated  on  the 
contract  provided  the  owner  presents 
evidence  of  the  purchase  of  feed  to  the 
approving  official  at  any  time  during  the 
terms  of  the  contract.  If  the  approving 
official  determines  that  the  owner  has 
met  the  conditions  set  forth  In  S  1475.1 
through  1475.25  of  this  part  assistance 
for  the  weight  class  by  type  of  eligible 


livestock  may  be  made  available  to  the 
owner  as  provided  in  {  1475.9  of  this 
part. 

(b)  In  no  case  may  assistance  be 
provided  with  respect  to  the  value  of 
purchased  feed  which  is  greater  than  the 
total  feed  benefits  determined  in 
accordance  with  {  1475.6  of  this  part 

(c)  Acceptable  evidence  which  may 
be  presented  to  an  approving  official  is 
limited  to  a  sales  document  or  receipt 
which: 

(1)  Is  signed  by  the  seller,  unless  the 
approving  official  waives  such 
requirement;  and 

(2)  Contains: 

(i)  The  dates  of  purchase  and  delivery; 
and 

(ii)  The  kind,  price,  and  quantity  of 
feed  purchased. 

(d)  Eligible  costs  of  feed  purchases  are 
limited  to  the  purchase  price  paid  by  the 
owner  at  the  point  of  delivery  and  may 
include  as  determined  by  the  approving 
official: 

(1)  Costs  normally  associated  with  the 
preparation  of  mixed  or  processed  feed; 

(2)  The  cost  of  leasing  or  purchasing 
grazing  rights  for  temporary  pasture; 

(3)  The  cost  of  leasing  range  or  other 
grazing:  and 

(4)  The  cost  of  feed  for  eligible 
livestock  in  a  fped  lot. 


aft- 


rasn  f  e«d  Grain  Donation 


11475^401    G*">«fa)  •ji.i'>-.T»eot 

(a)  This  Butjpdrt  sets  lorth  the  terms 
and  conditions  of  the  Crash  Feed  Grain 
Donation  Program.  This  program  shall 
be  in  effect  upon  a  determination  that  a 
sudden  Hvestock  feed  emergency  in  a 
State,  county  or  area  requires  the 
implementation  of  the  program.  The 
objective  of  the  program  is  to  provide 
CCC-owned  feed  grains  on  a  donation 
basis  to  livestock  which  are; 

(1)  Stranded: 

(2)  Unidentified  by  owner  and 

(3)  In  danger  of  perishing  after  the 
occurrence  of  a  sudden  natural  disaster. 

(b)  The  Crash  Feed  Grain  Donation 
Program  is  for  use  after  a  sudden  major 
disaster  has  occurred  and  conditions  are 
such  that  livestock  cannot  be  tended  to 
in  a  normal  manner  and  would  probably 
perish  without  the  implementation  of 
this  program.  Livestock  owners  who 
have  their  livestock  under  control  and 
are  capable  of  caring  for  them  are  not 
eligible  to  receive  CCC-donated  grain 
under  this  subpart 


(b)  The  Stale  committee,  or  its 
designee,  shall  determine  the  eligibility 
and  the  amount  of  assistance  which 
shall  be  made  available  in  the  area  for 
donation  under  this  subpart. 

(c)  CCC-owned  grain  donated  under 
this  program  shall  not  be  sold  or 
disposed  of  in  any  way  except  for  feed 
for  the  livestock  stranded  and 
unidentified  as  to  its  owner. 

(d)  CCC  shall  designate  the  kind  of 
CCC-owned  grain  to  be  donated  under 
this  program  and  the  dehvery  point  at 
which  such  grain  shall  be  made 
available. 

(e)  The  maximum  amount  of  CCC- 
donated  grain  under  this  subpart  shall 
be  limited  to  the  total  quantity  that  the 
approving  official  determines  is  needed 
for  the  emergency  period. 

(f)  Assistance  shall  include  the  cost  of 
transporting  the  feed  from  the  delivery 
point  to  the  afTected  area, 

5147S.40J     Fe«<lini)  period 

The  feeding  period  established  under 
this  subpart  shall  not  exceed  the  number 
of  days  established  by  DASCO  on  a 
case  by  case  basis. 


I147S.403 

(a)  Assistance  is  for  eligible  livestock 
which  are  commingled,  stranded,  and 
unidentified  as  to  the  hvestock  owner. 


Sutjparl — Prickly  Pear  Cactus  Burning 

Program 

S  1 4  /  S  M  '     G#n»f  at  •iBtemenL 

T)\i<i  6ubp<iri  sets  forth  the  terms  and 
conditions  of  the  Prickly  Pear  Cactus 
Burning  Program.  This  program  shall  be 
in  effect  only  upon  a  determination  that 
a  livestock  feed  emergency  exists  in  a 
State,  county  or  area  and  it  has  been 
announced  that  this  program  is  in  effect. 
Information  regarding  the  availability  of 
the  program  in  a  county  may  be 
obtained  from  State  and  county  ASCS 
offices.  The  objective  of  the  program  is 
to  provide  cost-share  assistance  not  to 
exceed  50  percent  of  the  cost  of  propane, 
butane,  or  kerosene  used  to  bum  the 
spines  from  prickly  pear  cactus  to  make 
it  suitable  for  livestock  feed.  The 
hvestock  owner  may  be  approved  to 
participate  in  the  program  if  the  owner 
has  an  inadequate  quantity  of  feed  on 
hand. 

J14?SM32     Definition* 

Butane  means  either  of  two  isomeric 
flammable  gaseous  paraffin 
hydrocarbons  obtained  from  petroleum 
or  natural  gas  and  used  for  fuel. 

Kerosene  means  a  flammable 
hydrocarbon  oil  obtained  by  distillation 
of  petroleum  and  used  as  fuel. 

Propane  means  a  heavy  flammable 
gaseous  paraffin  hydrocarbon  found  in 
crude  petroleum  and  natural  gas  and 
used  for  fuel. 


f  1475.503    EHgibWty 

A  livestock  owner  may  bemnaved 
to  participate  m  the  program  Oiuy  If  the 
livestock  owner  has  insufTicient  feed  to 
maintain  the  fa.rms  hvestock  for  the 
period  of  the  emergenc> 

I  1475.504     Assistance 

(a)  The  maximum  amount  of  cost- 
share  assistance  under  this  program 
shall  be  iimited  to  ^i  percent  or  less  of 
the  cost  of  butane  ken'sene  or  propanf 
used  to  bum  the  pnckiy  pear  not  to 
exceed  an  amount  as  determined  by 
DASCO 

jbl  FVickiy  pear  cactus  made  suitable 
for  livesto<  k  fef*d  shall  noi  be 
considered  as  feed  on  hand  m 
determining  whether  an  owner  is 
eligible  to  participate  in  this  program  or 
any  other  program  implemented  in 
accordance  with  Shis  part 

(c)  Feed  obtained  from  burfiing  prickly 
pear  cactus  for  which  assistance  is 
obtained  under  this  part  shall  only  be 
used  by  the  eligible  owner  to  feed  such 
owner's  livestock. 

Signed  at  Washington.  DC  on  February  2& 
1990. 

Keith  D  B)crip, 

Execui, .  t  k  .i-t  President,  Commodity  Credit 
Corporation. 

iFR  Doc.  80-'i.T.12  Filed  3-5-9a  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Pari  931 

New  MeKico  Permanent  Regulatory 
Program 

agpncy;  Office  of  Surface  Mining 

hi     cimation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule;  reopening  and 

extension  of  comment  period  on 

proposed  amendment 


summary;  OSM  is  announcing  receipt  of 
rev.Siuiib  pertaining  to  a  previously 
proposed  amendment  to  the  New 
Mexico  permanent  regulatory  program 
(hereinafter,  the  "New  Mexico 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  perUin  to  the 
definition  of  affected  area,  previously 
mined  area,  fish  and  wildHfe, 
performance  bonds,  and  civil  penalties. 
The  amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards.  This 
notice  sets  forth  the  times  and  locations 
that  the  New  Mexico  pn^crhfr  and 


}  Miposed  amendment  to  that  program 
are  nv  aiidtile  for  public  inspection,  and 
the  reopened  comment  penod  dunng 
which  interested  persons  may  subm  i 
written  comments  on  the  proposed 
amendment 

DATES:  WriMer.  comment!)  must  be 

>-.•,  r:Vfd  by  4  p  m    m  s  !  March  21, 1990. 

ADDRESSES:  Written  .  ommente  should 
be  mailed  or  hand  del  ve red  to  Mr 
Robert  H  Hapen  at  the  address  usua 
belovk 

Copies  of  the  New  Mexico  program. 
the  proposed  amendment,  and  ai: 
written  OOBOnents  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  norn  ui  business  hours.  Mondav 
through  F'iday.  excluding  hobdays  ^,ac^ 
requester  may  receive  one  free  cop\  (  f 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  Office 
Mr.  Robert  H.  Hagen.  Director. 
Albuquerque  Pieid  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  625  Silver  Avenue  S  W  , 
Suite  310  Albuquerque.  NM  8~in.. 
Telephone:  (505)  766-1486 
New  Mexico  Flnergy  &  Minerals 
Department.  Mining  S  Mineral;. 
Division.  2040  South  Pacheco  St'"'' 
Santa  Fe.  NM  87505.  Telephone  ^..so  -j 
827-5970. 
FOR  RHITHER  INFOIMaAnOW  COtfXkCT 
Mr.  Robert  H  Hagen  Director- 
Albuquerque  Field  Office  at  the  address 
hsted  in  "ADO*ltSS€S"  or  telephone 
(505)  766-1488 

SUPPLEMEKTARV  IMF0RI4AT10N: 

i   Ba.  kground  on  ti»e  New  Mcxirr 
Program 

On  December  31  li*BO  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program  General 
background  information  on  the  New 
Mexico  program  including  the 
Secretary's  findings  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program. 
can  be  found  in  the  December  31. 1960. 
Federal  Re^ster  (45  PR  88489). 
Subsequer:  actions  concerning  New 
Mexico's  p'ogram  and  progran-: 
amendments  can  be  found  at  30  CFK 
931.12.  931.13.  931  15  931  16  and  931.30. 

11.  Proposed  Amendment 

By  letter  dated  M  a  y  2-s  1 98P 
(Administrative  Re     r;i  \     NM  -!««). 
New  Mexico  subrrnned  a  ;-.r  );>■.••*  d 
amendment  to  \\%  permaner.'.  regulatory 
program  pursuant  so  SMC^RA  New 
Mexico  submitted  the  proposed 
amendment  in  response  to  a  November 
3, 1988,  letter  that  OSM  sent  m 
accordance  with  3f  (  re  ~32.17(c). 


OS.M  put)!ished  «  notice  in  the  lanf  16, 
19H9  Federal  Register  JM  Vh  2bi<9\  i 
.innouncmjj  receipt  of  the  amendmen 
and  mvitinj!  public  com.ment  or  the 
adequacy  of  the  proposed  amenanicr  • 
(Administra!  M   ketora  No   NM-5U. 
tbrn  public  commt .'.:  i>«    .i>d  endied  )uly 
17. 1908. 

During  its  review  of  the  amendment 
OSM  identified  concons  relating  to  a 
policy  concerning  die  definition  of 
affected  area,  previously  mined  area  at 
Coal  Suifaca  Mioiiv  Hi— iMJiai 
(CSMQ  Rala  ao-l-ll-ttCq).  fish  aad 
wildlife  at  CSMC  Rule  80-l-20-e7(b). 
and  civil  penalties  a'  CSMC  Rules  80-1- 
31-23  and  8o- 1-31-24  v is.v,  ;    -.fit-d 
New  Mexico  >  '  t;  e  ;  on*  ems  by  letter 
dated  August  4  15*89  ;  ^.:ministrative 
Record  No  N'M-sr    S*  w  Mexico 
responded  r  a  lt-"t'  '^h'^■6  February  19, 
1990,  by  Submi'tuii:  a  'r\  :,sed 
amend«eul|Adm;.i(s;rb:-\»-  Record  No. 
NM-Jjftll  T^e  reguiotun^  ar     policy 
that  .N»v*  Mexico  prop  i^t'  u  amend 
are:  T'.'  ;■  ^cy  w»  the  ur'',:,  ^on  of 
affect'-c:  a: to.  previous.^  nuned  area  at 
CSMC  Rules  8&-1-1-6  and  8&-1-11-19: 
fish  and  VYildlife  at  CSI^C  Rules  80-l-»- 
20.  80-1-9-10.  and  80-1-20-87: 
performance  bonds  at  CSMC  Rules  80- 
1-1-5. 80-1-1 4-»  and  80-1-1 4-#0:  and 
civil  penalties  ai  '  SMv   K   ,« .■.  80-1-31- 
21.80-1-31-21.  .^k.  i    3-    ^1  «r,c  «J""1-31- 
24. 

in.  Pi.blif  (-ommenl  PriM.i'dureH 

OSM  ss  rei)f>ening  the  comment  period 
on  the  pnp  isf  1  \fw  h4exico  program 
amendment  tu  pruviae  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  additional  materials  siibalttad.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h).  OS.M  ;s  m  ,  't...;\g 
comments  on  wheuief  liie  :     :  ~«ed 
amendment  satisfies  the  fi,>f  e 

programapprovai    '      ^  '   v    VR 
732.15.  If  the  amenciic:  i&  uct^ir.ed 
adequate,  it  will  become  pari  of  the  New 
Mexico  prapam. 

Written  con— ants  dMMild  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter  s  ^     f^-endations. 
Comments  .iict::vec  after  the  time 
indicated  under  "Dates"  or  at  locabons 
other  than  die  Aibwqaaiqua  Field  Office 
will  not  necessarily  be  conridered  in  die 
final  rulemak'r  1^  o'  in-  iuied  in  tlM 
Administrate*  He     •-< 

List  of  Sub^«wt^  »i:  M  CKTi  P.,ri  331 

Coal  mir.ing,  tr.te.'^uve.'Timental 
relations,  Surface  mining.  Underground 
mining. 
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Dated:  February  V.  IWO. 
AlknaiOaia. 

Acting  Assiatont  Director.  Western  Field 
Operations. 
(FR  Doc  90-5036  Filed  3-6-90;  a;45  ami 
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30  CFR  Part  931 

N«w  Ktoxico  PamwMnt  Regulatory 
Program 

AOKNCV:  OfTice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule:  reopening  and 

extension  of  comment  period  on 

proposed  amendment. 


8i."mimary:  OSM  is  announcing  receipt  of 
r.  .  pertaining  to  a  previously 

proposed  amendment  to  the  New 
Mexico  permanent  regulatory  program 
(hereinafter,  the  "New  Mexico 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  pertain  to  other 
treatment  facilities,  siltation  structures, 
and  impoundments.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards  and  clarify 
ambiguities.  This  notice  sets  forth  the 
times  and  locations  that  the  New 
Mexico  program  and  proposed 
amendment  to  that  program  are 
available  for  public  inspection,  and  the 
reopened  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment. 
OATCS:  Written  comments  must  be 
received  by  4  p.m..  m.s.L  March  21. 1990. 
iipnRFssFS  Written  comments  should 

I  hand  delivered  to  Mr. 

Robert  H.  Hagen  at  the  address  listed 
below. 

Copies  of  the  New  Mexico  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Field  Ofnce. 
Mr.  Robert  H.  Hagen.  Director. 

Albuquerque  Field  Office.  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  625  Silver  Avenue.  SW.. 

Suite  310.  Albuquerque.  NM  87102. 

Telephone:  (505)  766-14«6. 
.New  Mexico  Energy  &  Minerals 

Department.  Mining  *  Minerals 

Division.  2040  South  Pacheco  Street. 

Santa  Fe.  NM  87505.  Telephone:  (505) 

827-5970. 


FO«  r-jO'Kf-^  ,HFOPM.V  .ON  CON-  *CT; 

Mr.  h  ■ 

Albuquerque  Field  Office,  at  the  address 
listed  in  "»DO«rs8ES"  or  telephone 
(505)  78fv 

I.  Background  on  the  New  Mexico 
Program 

On  December  31. 198a  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program, 
can  be  found  in  the  December  31, 1980. 
Federal  Register  (45  FR  6&459). 
Subsequent  actions  concerning  New 
Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR 
931.12.  931.13.  931.15.  931.16.  and  931.30. 

n.  Propoaed  Amendment 

By  letter  dated  fuly  12. 1990 
(Administrative  Record  No.  NM-521). 
New  Mexico  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  pursuant  to  SMCRA.  New 
Mexico  submitted  the  proposed 
amendment  in  response  to  an  August  14. 
1986.  letter  that  OSM  sent  in  accordance 
with  30  CFR  732.17(c). 

OSM  published  a  notice  in  the  August 
4, 1969.  Federal  Refisler  (54  FR  32095) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  NM-531). 
The  public  comment  period  ended 
September  5, 1989. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
definition  of  other  treatment  facilities  at 
Coal  Surface  Mining  Commission 
(CSMC)  Rule  80-1-1-5.  siltation 
structures  at  CSMC  Rule  80-1-20-46  (a) 
and  (h),  and  impoundments  at  CSMC 
Rule  80-l-20-49(f)-  OSM  notified  New 
Mexico  of  the  concerns  by  letter  dated 
October  13. 1980  (Administrative  Record 
No.  NM-547).  New  Mexico  responded  in 
a  letter  dated  February  19, 1990,  by 
submitting  a  revised  amendment 
(Administrative  Record  No.  NM-560). 
The  regulations  that  New  Mexico 
proposes  to  amend  are: 

The  definition  of  water  treatment 
facilities  which  has  been  deleted  and 
replaced  with  a  definition  of  other 
treatment  facilities  at  CSMC  Rule  80-1- 
1-5;  hydrologic  balance  general 
requirements  at  CSMC  Rule  80-1-20- 
41(f);  siltation  structures  at  CSMC  Rule 
80-1-20-46:  and  impoundments  at 
CSMC  Rule  80-1-20-49. 


111.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  New  Mexico  program 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the  New 
Mexico  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  receivH  nffor  the  time 
indicated  under   oa^^es    or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

List  of  SubjecU  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.  Suface  mining.  Underground 
mining. 

Dated:  February  27, 1990. 
Allen  D.  iClein. 

Acting  Assistant  Director,  Western  Field 
Operations. 

|FR  Doc.  90-5037  Filed  3-5-90:  8:45  am) 
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Fis"  and  WNdlife  Service 

50CFH  Part   ' ; 

Lndangered  and  Trirea'enecf  Wildlife 
and  Plants;  Notice  of  Finding  on 
Petition  To  List  Ag.T'^e  Murp'^p/i 

agency:  Msn  ana  Wiiame  service. 
Inferior. 

ft(  tom:  Notice  of  12-month  petition 
linaing. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  a  12-monlh  petition 
finding  for  a  petition  to  amend  the  Lists 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  Substantial  information  has 
been  presented  that  the  petition  to  list 
the  plant  Agave  murpheyi  is  warranted, 
but  precluded  by  listing  actions  of 
higher  priority. 

DATCS:  The  finding  announced  in  this 
notice  was  made  in  January,  1990. 

ADDRESSES:  Information,  comments,  or 
v^^t:s;.o;.5  regarding  the  petition  may  be 
submitted  to  the  Phoenix  Field  Office. 
U.S.  Fish  and  Wildlife  Service,  J616 
West  Thomas,  Suite  6,  Phoenix,  Arizona 


85019  (Telephone  602/281-4720.  FTS 
261-4720). 

The  petition,  petition  finding  a;.<j 
supporting  data  are  avaii.i^U  f  >r  public 
inspection,  by  appointment  itinng 
normal  business  hours  a    srt  ri.Mrt  ss 
I'^tpd  bHovp 

FOR  FURTHER  INFORMATKM*  COWTACT: 
Mt  S;iP  K !,';:..!•■;  ->'  ••;e  ('hoenix  Field 

SUPPLEMENTARY  lNFOR»*AnO*<         . 

Ha<  kijround 

Section  4(b)(3)(B)  of  the  Endanjjf  n  ■ 
Species  Act  of  1973,  as  amended  in  19»2 
(16  U.S.C.  1531  et  seq.).  requires  that,  for 
any  petition  to  revise  the  Lists  of 
Endangered  andThreateriid  Wildlife 
and  Plants  that  contains  =^  d-'antial 
scientific  or  commercial   n*  ^  rttion,  the 
U.S.  Fish  and  Wildli^f  S.n :  v  fSen.ice) 
should  make  a  finding  wilhm  12  months 
of  the  date  of  receipt  of  the  petition  on 
whether  the  petitioned  action  is  (a)  not 
warranted,  (b)  warranted,  or  (c) 
warranted,  but  precluded  from 
immediate  proposal  by  other  pending 
proposals.  Such  a  12-month  finding  is  to 
be  published  promptly  in  th'  Fpdera! 
Register. 

A  petition  (dated  August  30. 1988) 
from  Dr.  Gary  Nabhan.  Wendy 
Hodgson,  and  Rick  Delamater  of  the 
Desert  Botanical  Garden  in  Phoenix. 
Arizona  was  received  by  the  Service  on 
September  9, 1968.  It  requested  the 
Service  to  list  the  plant  Agave  murpheyi 
as  a  threatened  species.  A  90-day 
determination  that  the  action  requested 
may  be  warranted  was  reported  in  the 
Federal  Register  for  April  24. 1989  (54  FR 


163t'9|  (This  notice  erroneously  stateo 
that  the  petififin  requested  listing  the 
species  as  an  »Tui<ingered  one  '  That 
notice  initiated  forTirti  sidtus  n  v*  w  of 
the  species. 

Agave  murpheyi  {HohiAarv.  a>;a\t  j  .f 
a  unique  agave  of  unknown  origin  thd' 
reproduces  mainly  by  vegetative  mar.; 
It  is  now  restricted  to  fewer  ihan  Hj 
individuals  in  central  Anzorirt  A  ft  w 
additional  individuals  are  fcrurui  or  ;ht 
Tohono  O'Odham  Indian  ReservH' or  .; 
southern  Arizona,  and  in  northern 
Sonora,  Mexico.  In  cental  Arizona, 
Agave  murpheyi  has  been  found  In  the 
Tonto  Basin,  southern  Bradshaw 
Mountains  and  the  New  River  foothills, 
where  it  grows  below  2.800  feet 
elevation  in  association  with  prehistoric 
villages  and  agricultural  terraces.  In 
southern  Arizona  and  northern  S<  n  ^ 
individuals  are  found  in  historic  or 
currently  occupied  small  towns  and 
settlements.  In  all  cases  the  surrounding 
vegetation  is  Sonoran  deaertscmb. 

Threats  include  suburban 
deveiopBMnt  in  central  Arizoy'.a.  'u'h! 
de««lo|NBeBt  inMexi.  o  inun.iHtion  m 
expanding  reservoirs  and  reser\  >• 
construction  activity,  i!!.i;,-.:    <iiif( : ng. 
and  liv (',>■; oi,K  ^uu.,:.^  W-.aiih  ■(■■  Fv-.'-idise 
Vallej  ,Phoer..x.  \,a\t  d.rt-dLtv  t>een  lost 
to  sub:..'-!>an  itcv  eiopmt-i;'  tine  more  may 
be  los*  .■   ■■'.'<  New  River  a.-.o  i.rnt-T  areas 
due  to  ;:!t  s<i?ne  threat.  Iriu'i;;.!';:'---  by 
the  impending  expansion  nf  i.«Ke 
Pleasant  and  loss  of  habaai  aa6  lo 
associated  construction  activities  could 
potentially  destroy  plants.  Although 
Agave  murpheyi  is  protected  by  Arizona 
native  plant  law.  plants  may  be  taken  in 


'i/'ri.-\i  areas  or  w.her«'  iaw  enfrirceme-- • 
,«•■  :::'''"ii  ui'    Cat!ie  md\  rpnu>v«-  ni    ■:i"  r.i'-r\ 
(/!  :?",('  at'veinpinp  flowe'  ••UiU''  cin'" 
rci'ii'  >  rep'"! >nu(  !!\ »-  pcUTViai 

:.ssribuUon  at>ci  8t>unclan<\e.  nnu  ifte 
presen;  ihr*-<iU  tc  ine  specit-s.,  ih* 
Service  hua  deiermmeo  tha'.  ihf-  hvU:--':. 
'•f-Q\iVh'i-6  r-v  fhf  j;>et!t)oner!.  it 
warranted  but  precluded  \n  iifiimt 
action^'  'v'  higher  f>nr»fi(v   T>u  's«-'-v     r 
intendb  lo  ddri  tnt-  s''.pt  w-  '     'he  next 
plant  notirt  sM  hmpv*  h»        <   egory2 
candidate  s^mh  <  .s 

The  Sen  ^  «   >•      Id  apprpciste  any 
additions'  dd%-s     >>rnn'i»'n*<.   and 
suggestiiin!-  '^■.liT.  xut  piji>!,i    oitie.r 
COnce-:  •■.:  «■    ,  i  r';,r:\i  :,'-    ,-;w.  ■,   >  >■    'he 
scientific  community,  u  t  js!r^   o-  any 
interested  party  concerr..;.^  Li..t  ipedes. 

Author 

This  notice  was  prepared  by  Vicki  M. 
Finn,  Division  of  Endangered  Species 
and  Habitat  Conservation.  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC  aOMO 

"n"  "•'IS- 2-":  i.r  FT?  321-2171). 

Authoruj  ifa  L..ixL  .»^-■\*tr  16U5.C 
1531-1543: 16  U5.C  4201 -J  4,  in  L  9»- 
625   lOPS'st   3Snrv  iirlp*'  •  -n.-w  ^f-  no»«^i 

List  of  Subjecls  m  5C  CFR  Part  l." 

Endangered  and  threatened  wikilila. 
Fish.  Mo'     (  mammals,  Plants 
(agricu.iure,. 

Dated'  February  23,  ino. 
K  '  t,nm  N   Smith 

Aa.ng  Ui!Tc(or.  hsh  and  Wildlife Serrioe. 
|FR  Doc  90-SOm  Filed  3-5-0a  8s4S  anj 
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Notices 


Vol.  55.  No.  44 
Tuesday.  March  6.  1990 


Tl*  MCton  ol  ttw  FEDERAL  PKQISTER 
cofHairw  (tocuments  othar  ttwn  rulM  or 

pfopos^       .H'  •  e  ■ppicabte  to  the 

jHjbfa-     ',.  :tK.e-    .'    '-dinngs  and 

tf   <>ikk4iioo».  conwmnee  meetings,  agency 

>      ..  '      and  nJngs,  delegations  o( 

d    '    '  '      fiing  of  petitions  and 

>.  I  >»<  r         and  agency  statefnents  o« 

,1.1.-1  .  '     Hind  luTKiona  are  exainptes 
o«   documents  appearing  in   '*         •    '>on 


DEPAmuiH'^  Of  A.GRICULTURE 

Forest  Se^^ic  e 

Price  Wise  Iim£x»r  «;a?<B  Beaverhead 
National  Fores-',  8*?di*efneaii   V  ' 

AC  TiON.  Notice  of  intent  to  prepare  an 
environinental  impact  statement 

summary:  The  Forest  Service  will 
prtpd-i;  an  Environmental  Impact 
Statement  (EIS]  to  analyxe  and  disclose 
the  environmental  impacts  of  a  proposal 
to  harvest  and  regenerate  timber  stands, 
reconstruct  existing  roads  and  construct 
new  roads  in  the  headwaters  of  the 
Grasshopper  Creek  drainage  on  the 
Dillon  Ranger  District  and  headwaters 
of  Wise  River  drainage  on  the  Wise 
River  Ranger  District.  Beaverhead 
National  Forest.  Beaverhead  County, 
Montana.  The  project  area  is  located 
approximately  30  miles  northwest  of 
DiUon.  The  proposed  action  is  located 
wthin  portions  of  the  West  Pioneer 
Roadless  Areas  1-006D.  and  1-OOeE  and 
in  portions  of  the  East  Pioneer  Roadless 
Area  l-OOBA.  This  EIS  will  tier  to  the 
Beaverhead  National  Forest  Land  and 
Resource  Management  Plan  EIS  of  April 
1986.  which  provides  overall  guidance  in 
achieving  the  desired  future  condition 
for  the  area.  The  purpose  and  goal  of  the 
proposed  action  is  to  help  satisfy  the 
short-term  demands  for  timber,  maintain 
a  continuous  supply  of  timber  for  the 
future,  and  produce  a  distribution  of  size 
ind  age  classes  of  timber  stands  that 
■nore  fully  realize  site  potential,  are 
lealthier.  and  are  more  resistant  to 
iisease  and  insect  infestations.  The 
"orest  Service  is  seeking  additional 
nformation  and  comments  from  Federal. 
State,  and  local  agencies  and  other 
ndividuals  or  organizations  who  may  be 
nterested  in  and  or  affected  by  the 
jroposed  action.  This  input  will  be  used 
n  preparing  the  Draft  Environmental 
mpact  Statement  (DEIS).  This  process 
/vill  include: 
1.  Identification  of  potential  issues. 


2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  in  the  area 
being  analyzed. 

DATlS:  Comments  should  be  received  by 
March  23. 1990  to  receive  timely 
consideration  in  preparation  of  the  Draft 
EIS. 

A.oo«f;ss:  Submit  written  comments  to 
;..i.  „..>:nct  Ranger.  Dillon  Ranger 
District,  Box  1258.  Dillon,  Montana 
50725,  or  to  District  Ranger.  Wise  River 
Ranger  District.  Box  100.  Wise  River. 
Montana  59762. 

FOR  njWTMeU  MFOAMATtOM  COKTACT: 

.     licks.  District  Ranger.  Dillon 
Ranger  District.  Beavofaead  National 
Forest,  telephone  (406)  883-39ea  or  Ed 
Levert  District  Ranger.  Wise  River 
Ranger  District.  Beaverhead  National 
Forest,  telephone  (406)  832-3178. 

S.J*»»>1H(IENTAPY  iNFOBMATICMCThe 
jjruposeu  aciiuli  la  lieaigiieU  tO  fulfill  the 

goals  and  objectives  of  the  Land  and 
Resource  Management  Plan  for  the 
Beaverhead  National  Forest  which 
provides  the  overall  guidance  for 
management  activities  in  the  potentially 
affected  area. 

The  areas  of  proposed  timber  harvest 
regeneration,  and  associated  road 
reconstruction  and  construction 
activities  within  the  drainages  are 
located  in  Forest  Plan  Management 
Areas.  13. 16, 18,  and  29. 

Management  Area  Descriptions 

Management  Area  13:  Areas  suitable 
for  timber  management  on  moist  sites 
characterized  by  springs,  seeps  and  wet 
areas.  Usually  requires  selection 
systems  and  cable  yarding. 

Management  Area  16:  Areas  that  are 
available  and  suitable  for  timber 
management 

Management  Area  18:  Areas  that  are 
available  and  suitable  for  timber 
management;  generally  on  slopes  less 
than  45%.  The  suitable  lands  are  located 
within  existing  Uvestock  grazing 
allotments:  Uvestock  grazing  will  use 


existing  natural  openings  and  transitory 
range.  Dispen>ed  recreation  is  provided 
additional  emphasis  in  this  Management 
Area. 

Management  Area  29:  National 
Recreation  Trail  Corridors:  management 
will  be  to  preserve  the  visual  integrity  of 
the  area:  classified  as  suitable  for  timber 
management  where  adjacent  to  or 
surrounded  by  suitable  timber 
Management  Areas. 

The  analysis  will  consider  a  range  of 
alternatives.  One  of  these  will  be  the 
"no  action"  alternative,  in  which  none  of 
the  proposed  harvest  regeneration,  road 
reconstruction  and  road  construction 
activities  would  be  implemented.  Other 
alternatives  will  examine  varying  levels 
and  locations  for  the  proposal  in 
response  to  issues  and  objectives. 

Potential  environmental  issues, 
formulated  from  previous  NEPA 
analyses  in  this  area  and  from  an 
internal  analysis  relative  to  this 
proposed  action,  have  been  identified 
as: 

Issue  1.  Roadless  Areas — What  are 
the  potential  effects  of  the  proposed 
action  on  the  roadless  characteristics  of 
the  East  and  West  Pioneers  Roadless 
Areas? 

Issue  2.  Watershed  and  Fisheries — 
What  are  the  potential  effects  of  the 
proposed  action  on  water  quality, 
quantity,  and  the  fisheries  resources? 

Issue  3.  Recreation  and  Visual 
Resources — What  are  the  potential 
effects  of  the  proposed  action  on  visual 
resourf:es.  National  Scenic  and 
Recreational  Trails  and  Byways,  and 
other  recreation  opportunities? 

Issue  4.  Wildlife— What  are  the 
potential  effects  of  the  proposed  action 
on  wildlife  habitats  and  populations? 

Three  RARE  II  roadless  areas  are 
located  within  the  project  area  and 
could  be  affected  by  the  proposed 
timber  harvest  regeneration,  and  road 
construction.  The  West  Pioneer 
Roadless  Area  is  comprised  of  several 
parcels  of  which  two.  1-006D,  and  1- 
006E  could  be  affected.  Parcel  1-006D 
totals  11,382  acres  and  parcel  1-006E 
totals  11.765  acres.  The  East  Pioneer 
Roadless  Area  also  contains  several 
parcels  of  which  one,  1-008A  could  be 
affected.  Parcel  1-OOeA  contains  3.818 
acres. 

The  EIS  will  analyze  and  document 
the  direct  indirect  and  cumulative 
environmental  effects  of  the 
alternatives.  Past  present  and  projected 


activities  on  both  private  and  National 
Korest  l^nds  will  be  wiiisidered.  In 
addition   thf  F.IS  v\iii  disclose  the 
analysi.s    t  .sne-spn  :fic  mitigation 
measurt's  and  their  effectiveness 

The  UEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  end  available  for  public  review 
by  luly  1.  1990  At  that  time,  the  EP.A 
Will  publish  a  Notice  of  .Availability  of 
liie  DEIS  in  the  Federal  Register  After  a 
45-day  public  comment  period,  the 
comments  received  will  be  analyzed  and 
considered  by  the  Forest  Service  m  the 
Final  Environmental  Impact  Statement 
(FEIS).  The  FEIS  is  scheduled  to  be 
completed  by  October  1.  1990  The 
Forest  Service  will  respond  in  the  FEIS 
to  the  comments  received  on  the  DEIS. 

Public  participation  will  be  important 
in  the  analysis  and  in  the  review  of  the 
DEIS.  People  are  invited  and  encouraged 
to  contact  and  or  visit  with  Forest 
Service  officials  at  any  time  during  the 
analysis  and  prior  to  the  decision. 

The  Forest  Supervisor  for  the 
Beaverhead  National  Forest  Ronald 
Prichard.  who  is  the  responsible  official 
for  the  EIS.  will  make  a  decision 
regarding  Uiis  proposal  considering  the 
comiiients,  responses,  environmental 
consequences  discussed  in  the  FEIS  and 
applicable  laws,  regulations  and 
policies.  The  decision  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  published  the  notice 
of  availability  in  the  Federal  Register. 
The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  draft  environmetal 
impact  statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages.  Inc.  v.  Harris.  490 
F.  Supp  1334. 133«  (ED.  Wis  1980). 

Because  of  these  court  rxilings,  it  is 
very  Important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45  day  comment  period  SO 
that  substantive  comments  and 
obfections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 


meaningfully  consider  them  and  respond 
to  them  in  the  final  environmental 
impact  statement 

To  assist  the  Forest  Service  m 
identifying  and  considering  issues  on  th<' 
proposed  action,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible   It  is  also 
helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  February  16, 199a 
Ronald  Prichard, 

Forest  Supervisor.  Beaverhead  Notional 
Forest 
|FR  Doc.  90-5006  Filed  3-5-90: 8:45  am] 
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Kitty  Stover  Timber  Sale.  Beaverfiead 
National  Forest  Beaverhead  County 

MT 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  The  Forest  Service  will 
pifpare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a  proposal 
to  harvest  and  regenerate  timber  stands. 
reconstruct  existing  roads  and  construct 
new  roads  in  portions  of  the  Bloody 
Dick  Creek  drainage  on  the  Dillon 
Ranger  District.  Beaverhead  National 
Forest  Beaverhead  County.  Montana. 
The  proposed  action  is  located 
approximately  44  miles  West  of  Dillon 
and  includes  portions  of  the  Saginaw 
Creek  Roadless  Area  1-004  and  the 
West  Big  Hole  Roadless  Area  1-9MB. 
This  EIS  will  tier  to  the  Beaverhead 
National  Forest  Land  and  Resource 
Management  Plan  KIS  of  April  1986. 
which  provides  overall  guidance  in 
achieving  the  desired  future  condition 
for  the  area  The  purpose  and  goal  of  the 
proposed  action  is  to  help  satisfy  the 
short-term  demands  for  timber,  maintain 
a  continuous  supply  of  timber  for  the 
future,  and  produce  a  distribution  of  size 
and  age  classes  of  timber  stands  that 
more  fully  realize  site  potentiaL  are 
healthier,  and  are  more  resistant  to 
disease  and  insect  infestations.  The 
Forest  Service  is  seeking  aoditional 
information  and  comments  from  Federal. 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  may  be 


interested  in  and  or  affected  by  the 
proposed  action.  This  input  wiii  be  used 
If.  preparing  the  Draft  Environmenta! 
Impact  Statemen!  iDElS'  This  pnx. ess- 
will  include 

1.  identification  of  potential  issues. 

2.  Identification  of  ismes  to  be 
analyzed  in  depth 

3.  Elimination  of  Lnsignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis 

4  1  :  • '  ■  :    a  tion  of  additional 
reaso.ndDit  aUematives. 

5.  Identification  of  potential 
envinmmental  effects  of  the 
alternatives. 

The  agency  invites  written  comments 
and  suiggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed. 

DATC  Comments  should  be  received  by 
March  23, 1990  to  receive  timely 
consideration  in  preparation  of  the  Draft 
EIS. 

ADDRESS:  Submit  written  comments  to 
tl.L  U.&irict  Ranger,  Dillon  Ranger 
District  Box  1258.  Dillon.  Montana 

FOA  FURTHEM  tNFORMATKMl  CONTACT. 

Barry  Hicks,  District  Ranger,  Dillon 
Ranger  District  Beaverhead  National 

Forest  telephone  (406)  683-39ea 

SUPPLEMENT  ARV  INFORMATION:  The 

proposed  action  is  aesigned  to  fulfill  the 
goals  and  objectives  of  the  Land  and 
Resoc;  r  M  inH;;ement  Plan  for  the 
Beaver.neaa  Naiional  Forest  which  * 
provides  the  overall  guidance  for 
management  activities  in  the  potentially 
affected  area. 

The  areas  of  proposed  timber  harvest, 
regeneration,  and  associated  road 
reconstruction  and  construction  ' 

activities  within  the  Bloody  Dick  Creek 
draiiukge  are  located  in  Forest  Plan 
Management  Areas,  16, 19.  and  20. 

Management  Area  Descriptions 

Management  Area  1&  Areas  that  arc 
availabliB  and  suitable  for  timber 
management 

Management  Area  19:  Areas  with  high 
wildhfe  values  such  as  summer  range, 
security  cover,  elk  calving  areas,  or 
limited  winter  range:  generally  on  »\ope» 
less  than  45  percent  on  existing 
livestock  grazing  allotments;  ( 
isi  su. table  for  timber  OMSafMBMrt  ■! 
low  intensity  levels  with  no  planned 
cultural  treatments. 

*.  1  iragement  Area  20:  Same  as 
Mdnnyt  ment  Ai^a  19  except  that  timber 
management  will  be  at  moderate  levels 
permitting  cultural  treatments. 

The  analysis  will  consider  a  range  of 
alternatives.  One  of  these  will  be  the 
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"no  acbim"  alternative,  kn  which  none  of 
lb*  propo— d  barveat  leynaration.  road 
recoaatractkn  and  road  oonatnicUon 
activitiea  would  be  implemented  now. 
Other  altemativea  will  examine  varying 
levela  and  localiona  for  the  propoaal  in 
reaponae  to  Isauea. 

Potential  environmental  iaaoaa. 
formulated  btMn  previoua  NEPA 
analyaea  in  tbia  area  and  from  an 
internal  analyaia  relative  to  thia 
proposed  action,  have  been  identified 
as: 

Isaue  1.  Roadleaa  Areaa— What  are 
the  potential  effecU  of  the  propoMd 
action  on  the  roadleaa  characteriatica  of 
the  Saginaw  Creek  and  West  Big  Hole 
Roadleaa  Areaa? 

Isaue  2.  Watershed  and  ruberiea — 
What  are  the  potential  effecta  of  the 
propoaed  action  on  water  quality, 
quantity,  and  the  fiaberies  resources? 

Issue  3.  Recreatton  and  Visual 
Resources— What  are  the  potential 
effects  of  the  proposed  action  on  the 
visual  resources.  National  Scenic  and 
Historic  Trails,  and  other  recreation 
opportunities? 

Issue  4.  Wildlife— What  are  the 
potential  effecta  of  the  proposed  action 
on  wildlife  habitata  and  populations? 

Issue  5.  Threatened.  Endangered,  and 
S«;naitive  Specie*— What  are  the 
potential  effects  of  the  propoaed  action 
on  tb«  habitats  of  tbrMtened. 
endai^ered.  and  sensitive  planta  and 
animals? 

Two  RARE  n  areas  that  could  be 
affected  by  the  propoaed  timber  harvest, 
regeneration  and  road  construction  are 
located  in  the  Bkwdy  Dick  Creek  area. 
The  Saginaw  Creek  Roadlesa  area  l-OM 
totala  8483  acres.  The  West  Big  Hole 
Roadlesa  Area  is  comprised  of  several 
parcels  of  which  one.  1-M3B  could  be 
affected.  Parcel  1-M3B  totala  13.760 
acres. 

The  EIS  will  analyze  and  document 
the  direct  indirect  and  cumulative 
environmental  effects  of  the 
alternatives.  Past,  present  and  projected 
activitiea  on  both  private  and  National 
Forest  Lands  will  be  considered.  In 
addition,  the  EIS  will  disclose  the 
analysis  of  site-speciHc  mitigatioo 
measures  and  their  efleclivenesa. 

The  DEIS  is  expected  to  be  filled  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review 
by  lune  1. 19«W.  At  that  time,  the  EPA 
«vill  publiah  a  Notice  of  Availability  of 
the  DEIS  in  the  Federal  Registar.  After  a 
45-day  public  comment  period,  the 
comments  received  will  be  analyzed  and 
conaidered  by  the  Forest  Service  in  the 
Final  Environmental  Impact  Statement 
(FEIS).  The  FEIS  ia  scheduled  to  be 
completed  by  August  31. 1990. 


Pubtlf  I'.i'Ui  ip.rxin  will  ;>*•  irn^Mirtant 

in  the  analysis  rii.c  •(  'u*-  '>-v:.'w»  .i*  the 
DEIS.  People  ,.  .  ■,.>.]  a;'c;  rr .  ..I;-.. i^ed 

to  contact  and  or  viail  witn  i  >^vn\ 
Service  officials  at  any  tlrnc  aunng  the 
analysis  and  prior  to  the  decision. 

The  Forest  Supervisor  for  the 
Beaverhead  National  Forest  Ronald 
Pri('..''  w'  >' reaponaible official 

for  iTic  fih  w  I        «.ea  decision 
regarding  this  proposal  considering  the 
comments,  responses,  environmental 
consequences  discussed  in  the  FEIS  and 
applicable  la  A  ^i  ''^vnlations  and 
policies.  The  <M-(  i-'imi  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

The  comment  period  on  the  draft 
enviranmenlal  impact  stateroeat  will  be 
45  days  from  the  date  of  the 
Environmental  Protection  Agency 
published  the  notice  of  availability  in 
the  Federal  Register-  The  Forest  Service 
believes  it  is  important  to  give  reviewers 
notice  at  this  early  stage  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First 
reviewers  of  the  draft  environmental 
impact  statements  must  structure  their 
participation  in  the  enviraiunental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  51ft  553  (1878).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (B.D.  Wis  1900). 
Because  of  these  court  rulirtgs.  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  mipact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action. 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Reguladona  for  implementing 
the  procedural  provisions  of  the 


National  Fj  virmmental  Policy  Act  at  40 
CFR  150si.3  in  addressing  these  points. 

Dated:  Pebniary  16. 1980. 

tonH  Supervisor.  Beaverhead  NoUoitol 

FormL 

(FR  Doc    «     « » r  Filed  3-5-Oa  8:45  an) 


Ionosphere  Broadcasting  Special  Use 
Permit,  Sequoia  National  Forest, 
Tulare  County,  CA,  Intention  To 
Prepare  an  Environmental  Impact 

Statement 

1  he  LK^partment  of  Agriculture.  Forest 
Service  is  seeking  iMues  and  concerns 
for  the  preparation  of  an  environmental 
impact  statement  The  environmental 
analysis  will  provide  the  basis  for  a 
decision  to  issue,  or  not  to  issue,  a 
Special  Use  Permit  to  Ionosphere 
Broadcasting  Limited  Partnership 
(Ionosphere)  for  the  authority  to 
construct  an  electronic  type  land  use 
site  atop  Eshom  Point  near  the  town  of 
Badger,  California. 

The  Sequoia  National  Forest  Land  and 
Resource  Management  Plan  has  been 
prepared.  Management  Direction  in  the 
Management  Plan  calls  for  granting  new 
non-recreatioDal  special-use  permits  or 
easements  only  when  suitable  private 
land  is  not  available  and  they  would  not 
conflict  with  Forest  management 
objective*. 

loooaphere  seeks  authority  to  locate 
the  KQKX  transmitting  facilities  on 
National  Forest  land  and  to  construct  a 
230-foot  self-supporting  tower, 
equipment  shelter,  emergency  generator 
enclosure,  a  driveway,  and  a  crushed 
stone  parking  area.  The  site  will  be 
empl(^ed  for  signal  transmission  only. 
The  total  land  area  required  fur  the 
facihty.  excluding  the  access  inv*  way, 
is  about  2500  square  feet. 

Federal  State,  and  local  agencies: 
user  groups;  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  have  been 
invited  to  participate  in  the  scoping 
prx>C8Ss.  The  scoping  process  began  in 
January.  1900  and  will  continue  until 
March  20, 1900.  This  {Mvcess  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

The  draft  environmental  impact 
statement  (EIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 


review  and  comment  by  |anuar>'  1   1991 
At  that  time  EPA  will  publish  a  notice  of 
availability  of  the  draft  EIS  m  the 
Federal  Rejjister  The  comment  period 
on  the  draft  p:iS  will  be  90  days  from  the 
date  of  the  El'.A  s  published  notice  of 
availability.  All  persons  interested  in 
the  proposed  protects  are  urged  to 
participate  at  that  time  Comments  on 
the  draft  EIS  ahould  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  EIS  or  the  ments  of  the 
alternatives  considered  (See  the 
Council  on  Environmental  Quality 
Regulations  for  implemtinting  the 
procedural  provisions  oi  the  .National 
Environmental  Policy  Act  at  40  CFR 
1503.3.)  In  addition.  Federal  court 
decisions  have  established  (hat 
reviewers  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp. 
versus  NRDC.  435  U.S.  519  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  Wisconsin 
Heritages  Inc..  versus  Harris.  490  F 
Supp.  1334. 1338  (E.D.  Wis.  1980).  The 
reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
in  a  timely  manner  so  the  agency  can 
respond  to  them  in  the  final  EIS. 

After  the  comment  period  ends  on  the 
draft  EIS,  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  (EIS).  The  final  EIS  is 
scheduled  to  be  complete  by  June  1991. 
In  the  final  EIS,  the  Forest  Service  is 
required  to  respond  to  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
these  project  proposals.  The  responsible 
official  will  document  the  decision  and 
reasons  for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal. 

Jamas  A.  Crates.  Forest  Supervisor, 
Sequoia  National  Forest.  Porterville, 
California,  is  the  responsible  official. 
Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  James  A.  Crates,  Forest  Supervisor, 
Sequoia  National  Forest  900  West 
Grand  Avenue.  Porterville.  California 
93257. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Cynthia  A. 
Whelan.  Resource  Planner,  35860  East 


Kings  Canyon  Rd..  Dunlap,  CA  93621, 

phone  20^33ft-2251. 

Ddled   Ffbruary  2V  1990 
|a(D«*  A  Crates, 
*■   -If*.'  Supervisor.    • 
|f-R  I  ■.  H    <My-  vm  Filed  3-5-90;  8:45  sm) 
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White  Mountain  National  Forest  Draft 
Environmental  Impact  Stat»nr>ant  tor 
the  Expansion  of  Loon  Mountain  Ski 
Area 

agency:  Forest  Service,  L'SDA 

action:  Notice  of  intent  t     s'-,;i  h 
revised  Draft  Environmenu;  inipact 
Statement  (DEIS). 

summary:  The  Department  of 
Agriculture,  Forest  Service  will  issue  a 
revised  Draft  Environmental  impact 
Statement  (DHlSl  which  was  previously 
issued  as  a  DEIS  |KPA  No  8900251  and  a 
Supplement  (EPA  No.  89032B)  thereto  fu.^ 
the  Loon  Mountain  Ski  Area— Sou !h 
Mountain  Expansion  Protect  The 
previously  issued  Draft  and  Suppienrient 
are  hereby  withdrawn.  A  final  EIS  v.  ;ii 
be  issued  after  public  review  of  the 
revised  DEIS 

The  revised  DEIS  is  for  the  prnposed 
action  of  amending  the  Specini  I  se 
Permit  for  the  lx>on  Mountain  Sk^  Arf-u 
to  allow  for  the  use  and  occupanc.v  .>:' 
approximately  940  additional  ac^e^  ..f 
adjacent  National  Forest  System  land  un 
South  Mountain  The  Forest  Service  will 
consider  alternative  locations  to  provide 
increased  downhill  skiing  as  well  as 
considering  alternative  site  designs 
for  the  South  Mountain  area  and 
increased  use  of  the  area  already  under 
permit  at  lx>on  Mountain 

The  agency  gives  notice  that  a  full 
environmental  anaUsis  and  decision- 
making process  will  occur  on  the 
proposal  so  that  interested  persi)nf.  a-v 
aware  of  ho**  they  ma>  participa!!'  ^nd 
contribute  to  the  final  decision 

The  agency  will  initially  accept 
written  comments  and  suggestions  a? 
well  as  hold  public  meetings  on  the 
scope  of  the  anai\.s,.>  Since  the  ageni  > 
has  received  voluminous  public 
ctHnmant  relating  to  the  proposed  actuM. 
at  Loon  Mountain  dunng  preparation  of 
the  original  DEIS  and  the  Supplement  n 
urges  that  additional  comments  foca»-    n 
new  issues  and  the  expanded  range  .,' 
alternatives  and  that  earner  nomment<> 
not  be  repeated.  Those  earher  comments 
vnll  continue  to  be  considered  during 
preparation  of  the  revised  DEIS  General 
notice  to  tha  public  concerning  the  scope 
of  the  analytis  will  be  provided  by  a 
newsletter  and/or  news  release. 


TTiere  will  also  be  a  penod  provided 
for  written  comments  and  public 
meetings  on  the  content  of  the  rv\  ised 
DEIS  once  it  is  issued  That  period  will 
axtand  for  45  days  frnrr  'he  Oriie  the 
Bnvironmen'al  Protpt  'mn  .^gcnrv  f 
notksaof  avaiiabiht)  •.''.  "nt  rev'sec:  D^.'S 
appears  in  the  Federal  Register  l-  w  . 
be  critical  that  those  ;>ersonf  ir.if-ff-'i'C 
in  the  managemen:  n!  the  Vv  h.u- 
Mountain  Net  ion  a:  Fores;  partic.p^. 't 
during  the  commen:  penod  for  tfu 
revisedDEIS.  Commp:;*!-  nn  -he  DEIS 

dwuld  be  specific,  anc  h^.i'-esj  :ne 
adaquacyoftheDFls       -'  merits  of 
die  alternatives  d  s!  ussec  .m^  the 
Council  on  Erv :'^:) mental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Enviroamental  Policy  Act  at  40  CFR 
1S08 J).  After  the  comment  petiod  ends 
on  the  DEIS,  the  comments  will  be 
analyzed  and  considered  by  the  agency 
in  preparing  the  final  EIS. 

DATtS:  Comments  related  to  the  scope 
ol  the  analysis  should  be  mailed  to  the 
agency  by  April  15, 1980,  to  ensure 
tamely  consideration.  Public  meetings  on 
the  scope  of  the  analysis  will  be  held 
during  March  1980.  with  the  dates, 
times,  and  locatioos  to  be  announced 
throu^  news  ralaasas. 

KDomtssiS:  Mail  comments  to:  Forest 
Super.  ,soi.  White  Mountain  National 
f    -ft.    P.O.  Box  esa  Laconia.  NH  03247. 

FOe  FURTHER  INFORMATION  CONTAC 
Direi  !  quehiiuns  li'oou'i.  tfit  propow;^ 
af  tion  and  the  revised  DEIS  to:  Dain 
Maddox.  Protect  Coordinator,  Eastern 
Region.  U8DA.  Forest  Service.  310  Wast 
Wisconsin.  Milwaukee,  WI  SSXMt 
phone-  f4M''  29"  "^m^ 

SUPf>L£M£NTARY  IMFORMATION.  i'ubliC 

comment  received  on  the  original  Loon 
Mountain  Ski  Area — South  Mountain 
Expaiuion  Project  DEIS  and  the 
Supplement  ttiarato  has  promptad  tha 
h>res!  Sarvioe  to  issue  a  revised  DBB  to 
more  clearly  define  the  p--. posed  action 
and  mni^  'uUy  investigate  reasonable 
h.temrt*  \  t-s. 

T>,  \', '   •(  Mountain  Natio:  .     *    -.-st 
preser  :a  ;>rr.-v  ,(]es,  through  8peu«i_  a»o 
permit  sk   n-e,.  operation. 
^ppn  x.r'uite  \  r*. :  noo  visitor-days  usf 

ill  ■wr..'-.:,.  hf.inw  :)r.  about  2.000  a^.r*-,' 

•  \..-';)n„  f  '.'vf,-  System  land.  By  the 
i".:c.  ,:'  s.he  (iir-cni  'lO-jrear planning 
period  the  F .  rest's  Land  and  Resource 
Mar,!i.'cmer!  i'ian  (LRMP)  calls  for 
p^   i    •nj.  an  additional  132.000  visitor 
d,>ys  of  sluing  opportunity  on  an 
additional  1.400  acres  of  land  adjacent 
to  existing  ski  areas.  By  tha  and  of  the 
decade  after  the  current  10-year  plan,  an 
additional  28,000  visitor-days  on  up  to 
1,000  more  acres  are  projected  to  be 


F  w«i«rHl    Kevi.»>Jt-:r 
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needed.  Th-*.  <iie 

conclusion*  **u.  „tj  reviewed  when  the 
Plan  is  re-visited  at  the  end  of  the 
cwrent  10-year  period.  The  proposed 
action  is  consistent  with  the  LRMP  and 
furthers  the  management  direction  set 
forth  therein. 

The  proposed  expansion  of  the  Loon 
Moontain  S'i>    ^  <>*  would  place  an 
additionui  *-M!  «  .-«•  under  permit  there. 
Approxunateiy  348  acres  of  that  would 
be  cleared  for  aki  bfts  aitd  trails.  This 
expansion  would  |>rovide  for 
sppraidBMlely  30  percent  of  the 
protected  increesed  demand  for 
downhill  skiing  opportunities  on  the 
White  Mountain  National  Forest. 

The  original  DEIS  and  the  Supplement 
thereto  only  considered  alternative 
levels  of  expanaioa  at  the  propoeed 
South  Mountain  site  although  it  did 
include  general  discussion  of  the 
conditions  on  the  existing  permit  area. 
The  revised  DEIS  will  in  addition, 
consider  alternative  locations  for 
meeting  the  need  for  increaaed  downhill 
skiing  opportunities  on  the  ForesL  These 
alternative  sites  will  Include: 

1.  Attitaah  Ski  Area  at  Bartiett 

2.  Waterville  Valley 

3.  Cannon  Mountain  in  Franconia  Notch 

4.  Bretton  Woods  near  Crawford  Notch 

5.  Wildcat  Ski  Area  in  Pinkham  Notch 

6.  Other  sites  that  may  be  identified 

during  the  scoping  process. 

The  evaluation  of  the  above  sites  will 
enable  the  Forest  Service  to  consider 
alternative  locations  for  providing 
downhill  skiing  opportunities  on  the 
Forest  and  evaluate  the  cumulative 
environmental  effects  of  reasonably 
foreseeable  expansion  at  those  other 
areas. 

The  revised  DEIS  will  slso  consider 
an  expanded  range  of  alternatives  si  the 
propoeed  South  Mountain  site  and  the 
existing  Loon  Mountain  Ski  Area  which 
is  ad|acent  to  it  These  alternatives  will 
include: 

AltemoUve  7.  A  no  action  ahematlve 
which  will  continue  current  operations 
St  Loon  Mountain  Ski  Area  with  no 
expaiuion  of  the  permitted  area. 

Alternative  Z  Aif  alternative  which 
provides  for  increased  oae  of  the 
existing  Loon  MooitaiB  site  with  no 
expansion  of  the  permitted  area. 

Altetnolive  3.  An  alternative  which 
provides  expansion  of  the  permitted 
area  onto  South  Mountam  with 
construction  of  limited  ski  facilities. 

AJtemaUve  4.  An  alternative  that 
provides  for  expansion  of  the  permitted 
area  onto  South  Mountain  with  an 
intermediate  level  of  new  facilibes 
there. 

AJtemaUve  5.  An  alternative  that 
provides  for  expanaion  of  the  permitted 


area  onto  South  Motmtain  wuh  fiiii  •«  hU 
development  of  facilities  thtr.  hh 
proposed  by  Loon  Mountain  Recreation 
Corporation. 

Alternative  0.  Other  altemative(s)  that 
may  be  developed  as  a  result  of  the 
scoping  process. 

A  preferred  alternative  will  be 
identified  in  the  revised  DEIS. 

The  DEIS  is  expected  to  be  filed  with 
the  EPA  and  to  be  available  for  pubHc 
review  in  July  1990.  At  that  time.  EPA 
will  publish  a  notice  of  availability  in 
the  Federal  Register. 

The  FEIS  is  scheduled  to  be 
completed  and  available  to  the  public 
approxtmately  4  months  following  the 
close  of  the  review  period  for  the  DEIS. 
The  responsible  Forest  Service  official 
will  document  the  decision  and  the 
reasons  supporting  it  in  a  R>'c  ird  of 
Decision.  That  decisiui:  m  ..  :*t;  subfect 
to  appeal  pursuant  to  36  CFR  put  217. 

The  Forest  Service  official  responsible 
for  spproving  the  proposed  sction  is: 
Forest  Supervisor.  White  Mountain 
National  Forest.  P  O.  Box  036.  Laconia, 
New  Hampshire  03247. 

Ditsd:  February  28. 196a 
MkhaalB-Halkaway. 
Foreat  Supenrisor. 
|FR  Doc  90-5002  Filed  3-5-00:  8:48  am] 
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MoOtticatjon,  jo'in  u   :  f.euo  Aquanum 
(P396e) 

On  August  2. 1989.  notice  was  given 
that  the  John  G.  Shedd  Aquarium.  1200 
South  Lakeshore  Drive.  Chicaga  Illinois 
60606.  had  requested  a  modification  to 
Marine  Mammal  Protection  Act  Permit 
No.  662  (54  FR  19934)  issued  pursuant  to 
the  provisions  of  section  216.33  (d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammab  (80  CIH  part  216).  Permit  Na 
662  authorized  the  importation  of  six  (6) 
Pacific  false  killer  whales  [Pseudorca 
crossideim)  from  Japan.  The  Permit 
Holder  rsqoested  that  the  permit  be 
modified  to  allow  the  option  of 
collecting  up  to  six  (6)  Pacific  false  killer 
whales  f^m  waters  of  the  Hawaiian 


false  Vl]\fr  whales  and  their  localities  bv 
dg»'/8ize  and  »ex  m  Hawaiian  waters 

(b!  X  compilrttion  and  evaluation  m 
light  oi  available  population  data  to 
determine  whether  'he  intuifnta;  laki-,    . 
by  itself  or  in  combinanon  with 
propoMd  Ihrt  captures  and  removals  or 
other  h— n  activities,  might 
disedvantsfe  the  population; 

(c)  Resuitfl  if  additional  surveys  to 
detomine  seasonal  and  annual 
variation  in  abundance  and  herd 
structxire 

Documents  ussociated  with  this 
applies bon  and  modification  request  are 
available  for  review  by  appointment  in 
the  following  offices: 

Office  of  Pnitected  Resources  and 
Habitat  Programs  (F/PRl).  National 
Marine  Fisheries  Service.  1335  East 
West  Highway,  room  7324.  Silver  Spring. 
Mainland  20910;  (301)  427-2289: 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA.  300 
South  Ferry  Street  Terminal  Island. 
California  90731-7451:  (213)  514-6196  or 
FTS  795-6196;  and 

Director,  Northeast  Region.  National 
Marine  Fineries  Service,  NOAA,  One 
Blackburn  Drive.  Gloucester. 
Massachusetts  01930:  (617)  281-3600  or 
FTS  837-0200. 

Dated  February  28. 1990. 
Samuel  W.  McKaen, 
Program  Management  Officer,  NaUonal 
Marine  Fi&henet  Service. 
[FR  Doc  QO-IOei  Filed  3-5-90:  S;45  ami 
sajJM  coot  asi»-a-M 


Notice  is  hereby  given  that  the 
National  Marine  Fisheries  Service  has 
deferred  a  deciaion  on  the  requested 
■odillcation  until  the  following 
tafonaation  is  available: 

(a)  A  compilation  and  evaluation  of 
historical  data  on  all  hve-captures  of 


r,EPARTMENT  Of-  CEf  LNCE 

Public  Information  Collection 

RequirerTcn!  SuSmittcci  .  ^.  C'f-t3  foi 
Review 

ALtton:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35) 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number  AF 
ROTC  Form  36.  Air  Force  ROTC 
Scholarship  Nomination.  OMB  Number 
0701-O103. 

Type  of  Request  Revision  of  a 
currently  approved  collection. 

Average  Burden  Hours/Minutee  per 
Response:  .50  Hour  per  response. 

Frequency  of  Response:  One  response 
per  respondent. 

Annual  Burden  Hours:  1000. 

Annual  Reaponses:  2000. 

Needs  and  Uses:  Provides 
identificatioo  data,  academic  aptitode 


from  scores,  performance  data  in  extra 
cumcular  activUies,  and  Professor  of 
Aerospace  Studies  evaluation  of  a 
scholarship  applicant  8  perfonmanoe  and 
potential  For  use  b>  Af"ROTC  Selection 
Board  in  evaluating  a  scholanshsp 
applicant's  competitiveness  for 
AFROTC  sibolarship  award 

4  ^ff\U'iI  Pi.hhc.  Individuals  or 
households 

Frequency.  Onelime  only 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Lk-sk  Officer  Dr.  |.  Timoth) 
Sprehe 

VVntten  (ornments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  ].  Timothy  Sprehe  a'  Office  of 
Management  and  Budget.  Desk.  Officer, 
Room  3235   New  Lxecxitive  Office 
Buildinji  Washington,  DC  2or><)3 

DOD  Ciearance  Ofjujer.  Ms  Pear 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms  Rascoa4iaifison  WHS/ 
DIOR.  1215  iefierson  Davis  Highway, 
Suite  1204.  /Vrlington.  Virginia  222(i2- 
4302. 

L.M   BvDum. 

Alternate  OSDFedenlBe^ster  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  90-4992  Filed  3-5-9ft  8;45  am] 
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Department  ot  the  Navy 

Intent  To  Prepare  an  Environmental 
Impact  Statement  tor  Proposed 
Dredging  of  the  Thames  River  In 
Southeastern  Connecticut 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1960  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  150fv-l50e).  the 
Department  of  the  Navy  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
dredging  of  the  Thames  River  in 
southeastern  Connecticut  This 
proposed  dredging  is  required  to  allow 
the  safe  passage  of  SSN  21  class 
submarines  from  the  mouth  of  the 
Thames  River  to  fliers  32  and  33  at 
Naval  Submarine  Base  (SUBASE)  New 
London,  Connecticut.  SSN  21  class 
submarines  require  a  channel  depth  of 
-41  feet  mean  low  water  (MLW). 

Congress  authorized  the  construction 
of  the  newest  class  of  submarine,  the 
SEA  WOLF  (SSN  21)  In  1986.  Delivery  of 
the  first  boat  is  expected  in  1993  Prior  to 
its  commissioning,  the  first  submarine, 
as  well  as  those  to  follow,  must  undergo 


extensive  operational  and  engineering 
evaluations  These  evaluations  are 
>  onilucted  by  Submarine  Squadron  '.Z 
stationed  at  SUBASE  New  London 

T^e  existing  channel  in  the  Thames 
River  varies  from  -  34  M1.W  at  Pier  33 
to  -  41  feet  M1.W  at  the  harbor 
entrance.  Average  depth  north  of  1-95 
bridge  to  Pier  M  are      id  feet  MLW    The 
channel  north  of  the  bridge  is  m  exce*.'< 
of  —40 feet  MLW  wuh  a  few  high  areas 
which  will  require  spot  dredging   1  oiai 
estimated  volume  of  sediments  to  be 
dredged  is  2  milhon  cubic  yards 

Alternatives  tu  the  proposed  at  tion 
identified  for  analysis  m  the  EIS  incJu  i> 
No  Action,  and  berthing  SSN  21  r  ;ass 
submarines  at  Naval  Underwater 
Systems  Center  piers  tn  New  Lunaun 
(this  alternative  would  result  in  reduced 
dredging  volumes)  Also  alternative 
methods  of  dredjje  material  disposal  will 
be  analyzed. 

The  Navy  will  Initiate  a  scoping 
process  for  the  purpose  of  determining 
the  scope  of  issues  to  bv  addressed  and 
for  identifymg  trie  significant  issues 
related  lo  this  action.  The  Navy  will 
hold  a  public  scopins  meeting  on  Man  h 
21, 1990.  from  2  p.m   tr,  5  p  rr.-  and  from 
7  p.m.  to  10  p.m.  at  the  Mitchell  CuUegi 
auditorium  located  at  43^  Pequut 
Avenue,  New  London,  Connecticut  T^..!> 
meeting  will  be  advertised  in  New 
London  area  newspapers 

A  formal  presentatxin  will  precede 
reqaeat  for  public  r.umment   Navy 
representatives  will  be  availalHt-  ai  this 
meeting  to  receive  comments  frr>m  thf 
puhiif  regarding  i.^sues  of  concern  tn  the 
piif  ill    1'  IS  imtH)rl8n!  that  federal   V-n'f 
an.:  .i>cai  as^'ncies  and  interested 
individuals  take  this  opportunity  to 
identify  p.nvimnmentai  concerns  that 
should  be  addressed  dunng  the 
preparation  of  the  EB.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to  i 
minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  proviue 
written  comment  m  addition  to.  or  m 
lieu  of,  oral  comments  at  the  put>li( 
meetings.  To  be  most  helpful,  scoping 
comments  abould  clearly  descrf>e 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address  U-itten  statements  and  •■>' 
questions  regartimg  the  scoping  prv>cess 
should  f»e  mailed  no  later  than  April  4 
1980.  to  Ms  Kimi>erly  DePaul  {telepbont 
(a5}887-«262  (Code  2022)),  Northern 
Division.  Naval  Facilities  Engin^ennj: 
Command.  U.S.  Naval  Base. 
Philadelphia.  Pennsylvania  19112-5000. 


Doled  MartH  i    \9tHi 

Sandra  M,  K«y 

Department  of  the  Navy.  Alternate  Federet 
Revistfir  Liaison  Officer 

yv  IkK  9r>-.'in3P  File.'.  3  •  ■*:}  m:  am] 
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Naval  Research  Advisory  Commfttee: 
Closed  hAeeting 

Pursuan*  !."  the  pnn  -s/cins  ("•'  ?hf 
Federal  Ad  v;  son  i  :,rrim;'«ef  A;-   ' 
U.S.C.  App  '   n.:''^'  (   iS  hcrchv  gxti.  that 
theNavti'  Ki  search  Ad^,s.  ■■% 
Committee  «      rrti         v.      •  ::,'  '990. 
The  meetinit  v*  .,  t.e  t;<  ;o  a-  >';►  . '".  e  of 
the  Chief  of  Naval  Rasaareh  mv  n  >'•> 
Quincy  Street,  Arlington.  Viry i  r  :■  vt»t 
meeting  wtH  aoaHaaooe  at  9  a  n    h  nd 
terminate  at  4  pjn.  on  March  :s    .'90. 
All  sessions  of  ttie  meeting  wi..  be 
closed  to  the  public. 

The  pur;H)ae  of  the  rrieesing  i»  K  mee« 
in  Executivs- Sfss,"-  ■;   ■  ;  mmeriLt  ly^ 
study  initiatives  TheaaendswlD 
include  briefing s  n : , ;  ■  s  :, s s '  < n»  ralalad 

tOCOnfllct  of  init  ri  s:  siaiiites  KuuniNf 
initiatives,  and  liftK.'  stuav  tnpn  s  which 
are  Determining  the  Impact  of 
Noncooperetive  Target  Recognition 
Techwriogy  on  U.S.  Nsvy  Wufaie 
Mission  Areaa.  Ultra  Wideband  Radar, 
and  Tactical  Air-to-Air  Dafntt 

Suppression  in  the  Year  2000k  lliese  * 

bnefuigs  and  discussiuns  wiU  iTffnt»in 
classified  information  thai  is  specifically 
authorized  under  cntena  establiahad  by 
Executive  Osder  to  kepi  »e(.r»'i  tnthe 

•■'(■rest  of  national  defenin'  ano  are  in 
iaul  proper-y  i  .ashifsefl  pursuani  to  sucfa 
Elxecu'.ve  ( Mier    ITip  'lassd  ci  and 
non-classifiec  matten.  t;   r>e  ii.«irus.se<f 
are  so  inextnc-rittly  iPtertwine<l  ^^  U: 
preclude'  ofienins  any  ptirtior  d*  ihi 
meeting  .A.cfx>rdingly   th^  Sec  rft^r^  of 
the  Navy  has  determined  i'  -t^rmrs  that 
thepiMieiaierest  re<)>iirf>s  that  all 
sessions  of  ff»e  meeting  be  dosed  to  the 
public  beca.isf^  they  will  be  concerned 
%vith  matters  listed  in  taction  552b(cKl) 
of  title  5.  United  States  Code 

For  further  infonnation  concerning 
this  meeting  contact 

CoOimAAOffT  loiVT  Htvqvo. 

i   '     '.  -'»■»    i  '''''    f  .>'  "'••■v  .    Hf-s'-i,  ~  ■•    ttO 
A       '  (,>   •      t  ^(r&eL  Arlington.  VA  22217- 
SOUL.  i  tiitfif!a:te  Mtimber  (3021  OBe-MTOL 
Dated  February  28.  igsa 

UeutenonL  fAGC  US.  Navy 
Register  Liaieom  Officer. 

[FR  Doc  90-SO38  Filed  3-5-aft  8:45  am) 
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P  tr  ft:    3^ciV>%C"  '/      .  0"'H 'H  1 1  «**>     (JOS*"-' 

Meetiiiy 

Notice  was  published  on  February  15. 
199a  at  55  FR  5492  that  the  Chief  of 
Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  Navy  Space 
Policy  Task  Force  will  meet  on  March  5- 
7. 1990  at  4401  Ford  Avenue.  Alexandria. 
Virginia.  Because  of  operational 
necessity,  the  meeting  date  has  been 
changed  to  March  8-9. 1990. 

In  accordance  with  5  U.SC.  section 
552b(e)(2).  the  meeting  rescheduling  is 
publicly  announced  at  the  earliest 
practical  time.  . 

Dated:  March  2. 198a 
SMdraMKay. 

Department  of  the  Navy.  Alternate  Federal 
Register  Uoiaon  Officer 
|FR  Doc  90-4206  FUed  3-2-ea  3:07  pm) 


(CfO*  N.     14.031G1 

.-i.jt-<!!'  ■-■■<  AppitcatlooalorMew 

■„  '•,3il»*''4'c  ■afar;  P:„"^,'jn,  '.21  FiSCai 

Purpose  of  Program:  Provide  grants  to 
eligible  institutions  of  higher  education 
so  they  can  establish  or  increase  their 
endowment  funds. 

Eligibility:  Potential  applicants, 
including  cturent  grantees  under  any  of 
the  programs  authorized  by  title  III  of 
the  Higher  Education  Act  are  advised 
tha'  '•  was  published  in  the 

Federal  Kegister  on  August  18. 1989.  54 
FR  34214-34215.  informing  interested 
parties  how  to  be  designated  as  eligible 
to  apply  for  Endowment  Challenge 
Grant  and  Strengthening  Institutions 
Program  funds.  Current  grantees  under 
the  Strengthening  Historically  Black 
Colleges  and  Universities  Graduate  and 
Undergraduate  Programs  are 
automatically  eligible  to  apply  for 
Endowment  Challenge  Grant  funds. 

Deadline  for  Tmnamittal  of 
Applications:  June  11. 1990. 

Applications  Available:  April  11. 1990. 

Available  Funds:  fl7.893  million. 

Estimated  Range  of  Awards:  Small 
Grants:  $5O.0OO-$5OO.0OO:  Large  Grants: 
OverSl.OOaOOO. 

Estimated  A  verage  Size  A  wards: 
Small  GranU:  $256,000:  Large  Grants: 
$1,744,000. 

Estimated  Number  of  A  wards:  20  to 

sa 


Project  Period:  240  months. 

Fundraising  Period:  18  months. 

Applicable  Regulations:  The 
Endowment  Challenge  Grant  Program 
Regulations.  34  CFR  pari  628. 

For  Applications  or  Information 
Contact  Ms.  Anne  Price-Collins.  Chief. 
Challenge  Grant  and  Endowment 
Branch.  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW..  room  3042, 
ROB-3.  Washington.  DC  20202-5337. 
Telephone:  (202)  732-3335. 

Applications  will  be  sent  to  those 
institutions  designated  as  eligible  under 
the  title  Ul  Programs. 

Program  Authority:  20  U.S.C.  1065a. 

Dated:  Feburary  27. 199a 
LwMiard  L  HaynM.  01, 
Assistant  Secretary,  for  Postaecondary 
Education. 
(FR  Doc.  90-weO  Filed  9-5-00;  8:45  am] 
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*  \^■,^^nc\ai  Assistance  Award, 
Restru:tK,j(>  o*  fJtqihiiity  for  Grant 

ActMCY:  U.S.  Department  of  Energy. 
action:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 

■UMMOWT  DOE  announces  that  it  plans 
to  award  a  grant  to  Claflin  College. 
Orangeburg.  SC.  in  support  to  research 
entitled.  "Kinetics  and  Mechanisms  of 
Abiotic  Degradation  of  Selected  Organic 
Compounds."  The  grant  will  be  for  a 
three-year  period  at  a  DOE  funding  level 
of  approximately  $243,587.  Pursuant  to 
DOE  Financial  Assistance  Regulations, 
10  CFR  part  (>0a7(b)(l)  and  e00.14(d). 
DOE  has  determined  that  eligibility  for 
this  grant  award  shall  be  limited  to 
Claflin  College. 

Procurement  Request  Number  09- 
90SR181 59.000. 

Project  Scope:  Claflin  College  will 
conduct  research  on  the  kinetics  and 
mechanisms  of  abiotic  degradation  of 
selected  organic  compounds  of 
importance  to  operations  on  the 
Department  of  Energy's  Savannah  River 
Site  (SRS)  near  Aiken.  SC.  The 
experiments  will  focus  on  the  effects  of 
mineral  phases  (i.e..  kaolin.  FE  and  Mn 
oxides)  on  the  degradation  of 
tetraphenylborate  (TPB)  and  its 
breakdown  products  in  the  absence  of 
microbes.  Previous  research  at  SRS  has 
shown  that  TPB.  soon  to  be  used  in  large 
quantities  in  the  Defense  Waste 
Processing  Facility  (DWPF),  degrades  in 


■oil  (without  microbial  action)  into 
diphenylborinic  acid  (DBPA)  which 
severely  decreases  plant  and  bacterial 
growth. 

Claflin  College  is  a  Historically  Black 
College  or  University  (HBCU)  and  falls  \ 

within  the  meaning  and  intent  of 
Executive  Order  12677  (dated  4/28/80) 
pertaining  to  Government  assistance  to 
HBCUs.  The  participation  of  HBCUs  in 
federally  supported  research  is 
relatively  limited.  In  order  to  overcome 
some  of  these  limitations,  the  executive 
order  directs  federal  agencies  to 
increase  the  participation  of  HBCUs  in 
federally-funded  programs  and  to 
strengthen  their  capabilities  to  provide 
quality  education.  This  award 
represents  an  effort  to  strengthen  the 
research  capabilities  and  academic 
programs  at  this  college  and  increase 
their  participation  in  DOE  mission- 
oriented  research. 

The  DOE  has  determined  that  this 
award  to  Claflin  College  on  a  restricted 
eligibility  basis  is  appropriate. 

FOB  FUnTMCR  INFORMATION  CONTACT: 

Roiiaiu  u.  Simpson.  Chief,  Coiilracts 
Management  Branch.  U.S.  Department  of 
Energy.  Savannah  River  Operations 
Office.  P.O.  Box  A.  Aiken,  SC  29802, 
Telephone:  (803)  725-2096. 

Issued  in  Aikca  SC  on  February  22. 1990. 
|ohn  D.  Wagooar, 

Deputy  Manager.  Head  of  Contracting 
Activity  Designee,  Savannah  River 
Operations  Office. 

[FR  Doc.  90-5056  Filed  3-5-90;  0:45  am) 
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Financial  Assistance  Award;  Intent  To 
Amend  Cooperative  Agreement  WUh 
Jnversity  City  Science  Center 

AGtNCY.  U.S.  Department  of  Energy. 
ACT  son:  Notice  of  non-competitive 
assistance  award. 

SUMMARY  f^i  ■  U.S.  Department  of 
i-^:>-:gj  ,UOli]  announces  that  pursuant 
to  10  CFR  600.7(b)(2)(i)(D)  it  is 
noncompetitively  adding  work  to 
Cooperative  Agreement  No.  DE-FCOl-67 
CE40e06  with  the  University  City 
<iripnce  Center  (UCSC). 
scoP€:  The  purpose  of  this  additional 
work  is  to  stimulate  industrial  energy 
conservation  in  small  and  medium  sized 
manufacturing  plants.  With  the  new 
work,  the  UCSC  will  continue  direction 
and  management  of  13  Energy  Analysis 
and  Diagnostic  Centers  (EADCs)  which 
are  located  at  institutions  that  are 
accredited  by  the  Accreditation  Board 
for  Engineering  and  Technology.  Each 


EADC  |:>frf(>nns  'M)  audits  dunnp  the 
acadcmir  year  at  qunlifying  smali  and 
medium  sired  mdniifarlurins  plants  Ttir 
UCSC  will  rmxiify  (he  contracts  wit.h 
each  EAD(3  to  mciade  the  identification 
of  indi'stna!  wastp  g«"nprBted  whilf  ihp 
manufacturing  process  is  documented 
for  energy  analysis  The  industrial  waste 
information  will  be  collected  in  220 
audits  performed  in  (he  1989-90  school 
year.  The  UCSC  will  modify  the  KADC 
Database,  which  documents  and 
catalogs  successful  energy  opportunities 
and  audit  reports,  to  include  the 
indiistnal  waste  data  coiiected  Ar' hivr 
capacity  v>\\\  be  mainlamed  fur 
industrial  wnsle  ridia   The  past  2  vivjrs 
manufactunng  process  data  wiii  be 
analyzed  and  a  summary  report  w  li  be 
provided  to  the  DOF  Office  o\  Industnai 
Program*  for  u.se    n  planning  'ii*ir> 
aren*-  ;  '  HhU  interest. 
ELiorBiLfTY:  Kl  gibllity  of  this  award  is 
being  limited  to  UCSC,  because  of  its 
unique  qualifications  and  expertise  as 
an  inatitatiott  and  as  a  manager  of  the 
EADC  program.  The  program  manager 
has  been  instrumental  in  guiding  this 
program  to  accomplish  dte  hi^  level  of 
achievement  currently  being  realiied 
and  to  coatiinie  the  work  planned  in  this 
amended  aoope  of  work 

The  additional  work  shall  be 
performed  from  the  effec  ivp  date  of  the 
amendment  through  l.inuary  l.  1991  The 
estimated  cost  for  the  proposed  work  is 
$143  420 
FOR  FURTHER  INFORMATION  CONTACr. 

U.S.  D^MTtment  of  Kfu-rgy  Office  of 
Procurement  Opera trons   ATTN 
Rosemarieff  Marsha!!  MA -405.42. 1000 
Independence  Avenue  SW.. 
Washington.  DC  ZiKsa'". 
Tbomat  S.  Keefe. 

Director  Contract  Operations  Division  "B". 
Office  of  Procurement  Operations. 
'-'y  !>  c  90-4067  Filed  J-5-90:  8:45  am] 
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Idaho  Operations  Office;  Intention  To 
Renew  a  Cooperative  Agreement  Wttti 
the  University  of  Southwestern 
LoustarM 

AGENcr.  Department  of  Energy. 
action:  Intent  to  renew  a  cooperative 

n,2't;fme'!t  with  the  University  of 
Southwestern  iAiuuSiana  of  1-afayette, 
L^ousiana. 

suMMANV:  "U.S.  Gulf  Coast 
Geopressured-Ceothermal  Program.** 
The  US  Department  of  Energy  (DOE). 
Idaho  Operations  Office,  intends  to 
negotiate  nn  a  noncompetitive  basis  a 
cooperative  agrf»ement  for 
•pproximt)>elv  S15()  000  per  y*  ar  for  up 
to  three  years   with  The  University  of 


Southwestern  Louisiana  fUSL)  of 
l^ifayeffe.  Louisiana  This  action  is 
prompted  by  Pubhc  Law  93-40.  the 

(reotherma!  Research,  Development. 
and  Demonstration  Ac!  of  1974,  The 
proposed  effort  includes  seven  areas 
under  the  Liquid  Hydrocarbon  F*roiecs 
Solubility  of  certain  aromatic 
hydrocarbons  sampling  and  analyst*  of 
brine  and  cryocondensates,  correlation 
of  iryocAindens-ate  yields  wuh  wel, 
operations  monitoring  Pieasant  Bayou 
Well  for  aliphatic  hydrocartwns 
•Tcxiuctifm.  correlation  of  hydrocarlK>c 
production  with  well  operating 
p.irameters,  monitoring  of  Hulin  Well  (if 
appropn.iU  )  and  development  ano 
testing  of  a  harsh  environment  pfi 
probe  The  continuing  re,sean:.h  siipivirts 
:hr-  (iromotion  of  expansion  of  the 
Knowierige  of  ueolhermal  and 
geopressurei'.  !rf  hnuiugies    Ftiese 
activities  W  i ,    !  ..•  •  'er  rtd\  <ini  e  !,i;t 

knowledge,  and  ultimately  en;  oiH-ige 
the  utilization,  of  a  n  e  n  v  i  ron  n . .  1 1 ; , .  .  v 
benign  renewable  energy  s  uru  !; . >; 
will  help  reduce  dependence  upon 
foreign  energy  sources  and  help  reduce 
atmospheric  pollution.  In  parUculn.'    '..hi 
prop>Osed  reseaicr!  meet.',  the  i>{itet,lives 
as  stated  in  the  prugrH.fnmatic  .Annual 
Report  for  Creoscience,  Reservoir 
Engineering  Leopressured  Resource 
Analysis  and  improves  the  technology  to 
the  point  where  eiectncity  couid  Ik 
produced  commercially  from  a 
substantial  nunWter  of  geopressurei; 
resourLP  sites  \  ih  wells  of  opfu'^ii^ify. 
The  authority  and  )usfificat)on  fcr 
detenmmation  of  noncompetitive 
financial  assistance  is  DOEFmandal 
Assistance  Rules  10  Ci-"R  parts 
800.7(b)2)(i).  (A)  The  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  and  is  a  continuation  of  an 
activity  presently  being  funded  *  \  DOF 
and  for  which  competition  fo.'  support 
would  have  a  significant  adverse  effect 
on  continuity  or  completion  of  the  Liquid 
Hydrocarbon  Protect  The  work  at  USL 
deHniteiV  n,i »  's  'hi  purpose  o(  l\ih'ic 
Law  93— 40  and  a.l.-.lresses  a  public  need 
for  decreasing  "ise  utiUzati-an  of  energv 
Public  response  ma>  be  addressen  tr  ihe 
T'ntmrt  specialist  beiuw 

CONTACT;  I  S  Department  of  Fjiergj'. 
Idaho  Operdth.ns  Ofrice  "as  iX)E Place. 
Idaho  Falls,  Idaho  83402.  Marshall  Gair. 
Contract  Specialist  (206)  S28-153a. 

iJrtlei!    rn'i-u.i-y  .H    l-r-JC 

.' '  '->',  tor  i.:>ntrf>t  is  S4amif^rvifnt Divmon. 
KB  Lk).;    '■»..-  %Y:>r\'\H-<-    >    S^V«(   8  4"^  am] 
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Energy  Information  Administration 

American  Statistic^  Aw»ociation 
Committee  on  Energy  Statlstica:  Oper 
Meettng 

P\!rs;;;in!  to  the  provisions  u*  the 
ieot  '<(;  A.iviikory  (,-ummmee  Art  tf-ui;, 

L  u^-.^h,;   w   Sui:    ~~!''    r:niu  e  >»•  r>erf(f\ 
given  of  liic  fuiUm  \uy  -i  enrsg 

Name.  American  Sia;.»!ic«i  A»»CKJiiUan  t 
Committee  on  Enerjo  Siniistics.  a  utilized 
Federal  ^dv,»t>r\  f^jrr.m  ;:ee 

Dole  -.iii  !  -ne  Thurnaay    hAmx.t.  2'<   laao, 
2  p  m  -h  .«">  ;>  m     t-ndaj    Mar-  t  *.   laWi  9 

a.m. -3  r-  ""■ 

Plact   I,  .-sn.'  Myaf.  Hotel.  lOOC  H  btrtet 
NW..^^ftsf>lr>t^l.m.  DCS 


ContacL  Mi.  K(  r<  Miller.  ElA  Committee 
Liaison.  U.S  :  »  :  .r  Tienl  of  Energy.  Energy 
Information  A  ir  irsfratioa  EI-T2. 
Washington  !h    ;'?)sa6.  Telephone:  (202)  586- 
200ft. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy.  Energy  Information 
Administration  (QAJ.  on  EL\  techntcal 
statistical  Issue*  and  to  enable  Iks  ElA  to 

benefit  from  the  Committee's  expertise 
concerning  (■>■(>♦■'  fr>t»'sf,  ••  -  '.^t    »'  -Tiri'iTs. 

Ten  toll  i  *  A^'frhia 
Thursday.  Marcb  29,  ItW 

A.  Opening  Remartis 

B.  Maior  Topics: 

t.  Rapoits  on  Nabonal  Energy  Modeling 
System 

a.  Oil  and  Gas 

b.  Electricity  and  Nudear 
cCod 

d.  Renewables 

e.  Consumption  and  Conservatioo  (PabUc 

CoOUBSBtS)    [  • 

Friday.  March  3a  1980 

2.  Overview  of  plans  for  National  EnersN 
Strategy. 

3.  DiscMeeton  af  leHMric^  asyerts  e<  iei» 
lem  bescasttni  (Pablic  rn— snls) 

C  Topics  for  Fuiu't  Mk      >.< 

Public  Parttcipi  !        "    «  r  >(-etin|  is  open 
lo  the  public  The    n,    •»  i...    of  tha 
coeuiillef  i»  emiH'wtrt  c  lo  condix:1  the 
maating  in  a  iakLtuD  ir.it:  will  (sr. htate  ttte 
orderiy  cooduci  of  bu»>r>F»>.  v^riien 
statementi  may  be  Bleo  wiUi  ui«  caaaaiMae 
either  before  or  aHar  the  issting  ff  Aere  ere 
any  questions,  please  contad  Mi  Ri  ne< 
Miller.  ElA  CommittM  Liaison,  h   "at  uui^lm 
or  telephone  Usted  above  or  M*.  Waoda 
Thompson  at  (202'  W^  2Z2Z. 

Transcripts:  ^\a..a'.iit  for  public  r»  .  <  » 

and  GOV  >  ...'t)^,  a"  '-.If  I'.jt'u  Kf'«>-,;..u»  r     I'n. 
(room  ih-ii*-']  vi  lni-)fi)frMiLT.,j  --nil  je, 
SW..  V^■..^'^nl^•  .=;  :•'    ;;i'4i'     :■■<.    '^-Vv  ^.iZS. 
betwef      >  hiiu'->  ..•'  i-  r  '!'.  H-'.d  4  pjiu 
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tuued  a(  Washington.  OC  on  March  1. 
198a 

|.  Robert  Franklin, 

Deputy  Advtaory  Committee,  Management 
Officer. 
|FR  Doc  90-5068  Filed  3-6-flO;  8:45  am| 


FMtoral  Eiwrgy  ftoguMory 


(Doclie;  Him    '  '->'?S   '■ 
00t;O-.-. ■.■«►■■  N--.     '•"*' 


r^m  n-d  CPM-712- 


Eastern  Transmissivii!'  .,o.'ri   S'hJ  VNU 
T-an»mi*sion  C  Of  p     ■r:!e?-;  ^  ::>  P'fparr 
gn  f^nvtf onr'">'t?''^t.i>  A-^'i^sst" €''■■'  'o-'  """■; 

F-'CMuest  fof  wOirinier.:^  an  .Us  ^jtuj-'t; 

Februdry  2&  198a 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  assessment 
(EA)  on  the  natural  gas  facilities 
proposed  in  the  above-referenced 
dodiets.  The  proposal  will  be  referred  to 
as  the  CNC/VNG  Project. 

In  total,  the  jurisdictional  facilities 
proposed  by  CNG  Transmission 
Coiporation  (CNC)  and  Texas  Eastern 
Tkusmission  Corporation  (TETCO) 
consist  of  52.2  miles  of  24- inch-diameter 
natural  gas  pipelme  m  Greene  and 
Fayette  Counties.  Pennsylvania,  and 
Loudoun  and  Prince  William  Counties. 
Virginia.  In  addition,  a  total  of  29.500 
horsepower  (hp)  of  compression  is 
proposed  at  four  locations  in  Virginia. 
West  Virginia,  and  Pennsylvania  (2 
locations). 

The  associated  nonjurisdictional 
facilities  by  Virginia  Natiu«l  Gas.  Inc. 
(VNG).  the  City  of  Richmond.  Virginia 
(Richmond).  Doswell  Limited 
Partnership  (Doswell).  and  Virginia 
Electric  and  Power  Company  (Virginia 
Power)  consist  of:  134  miles  of  10-  and 
24-inch-diameter  pipeline;  a  600- 
megawatt  (Mw)  electnc  power  plant 
near  Doswell.  Virginia;  and  a  210-Mw 
power  plant  addition  at  Virginia  Power's 
Chesterfield  Power  Station.  All  facilities 
are  located  within  the  Commonwealth 
of  Virginia. 

Proposed  Proiact 

Pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  CNG  proposes  to  render  long- 
term  firm  sales  of  natural  gas  to  VNG 
and  Richmond,  and  to  render  firm 
natural  gas  transportation  and  storage 
service  to  Doswell  and  Virginia  Power. 

To  facilitate  upstream  transportation 
of  the  natural  gas  from  Appalachian 


Bastn  producing  and  storage  areas,  CNG 
and  TETCO  have  entered  into  a  joint 
proposal  (Docket  No.  CP90-188-000) 
whereby  CNG  would  dehver  224.000 
decs  therms  of  natural  gas  per  day  (dth/ 
d)  to  a  new  meter  and  regulator  station 
and  proposed  interconnection  with 
TETCO  near  Crayne  Farm  in  Greene 
County.  Pennsylvania.  The  gas  would 
then  be  transported  eastward  through 
jointly  owned  facilities  to  a  new 
proposed  meter  and  regulator  station 
and  interconnection  between  CNG  and 
TETCO  at  TETCOs  Chambersburg 
Compressor  Station  in  Franklin  County, 
Pennsylvania.  CNG  would  receive  the 
gas  at  Chambersburg  and  transport  if 
southward  to  a  new  proposed 
interconnection  with  VNG  near  Watson, 
in  Loudon  County.  Virginia.  VNG  would 
then  make  downstream  deliveries  to 
Doswell.  Richmond,  and  Virginia  Power. 

Proposed  )urisdictiooal  Facilities 

The  faciUties  are  itemized  and  their 
proposed  locations  are  identified  in 
table  1.  Also  identified  in  table  1  are  the 
nonjurisdictional  facilities  associated 
with  the  proposed  project.  Figxires  1 
through  7  show  the  general  locations  of 
all  the  proposed  jurisdictional  and 
nonjurisdictional  facilities  associated 
with  the  NCG/VNG  Project.'  The  total 
estimated  cost  of  the  facilities  proposed 
by  CNG  and  TETCO  is  $83,493,580. 

CNG  propoes  to  construct  27  miles  of 
24-inch-diameter  pipeline  which  would 
be  located  entirely  within  Loudoun  and 
Prince  William  Counties.  Virginia.  The 
proposed  route  trends  in  a  general 
north/south  direction  and  parallels  an 
existing  Virginia  Power  transmission 
line  for  approximately  85  percent  of  its 
length.  Land  use  along  the  route  is 
primarily  a  mix  of  forest  and 
pastureland;  small  amounts  of  cropland 
and  residential  land  (about  0.5  mile 
each),  and  one  industrial  park  (0.2  mile) 
would  also  be  crossed  by  the  proposed 
pipeline. 

CNG  proposes  to  acquire  a  50-foot- 
wide  permanent  right-of-way.  Where  the 
route  parallels  existing  utiltities,  CNG 
would  install  the  pipeline  at  or  near  the 
edge  of  the  existing  utility  right-of-way 
and  use  25  to  30  feet  of  the  existing 
corridor  as  part  of  its  permanent  right- 
of-way;  thus  encumbering  less  than  a 
full  SO-foot  width  of  land  not  currently 
dedicated  to  energy  transmission. 

CNG  and  TETCO  jointly  propose  to 
replace  25.2  miles  of  TETCOs  existing 


'PltM>a»lihroa#i7af««o>.ba<agpriBladfaiiha 


lo  •wryofw  an  Iha  CominiiMoa't  tervice  and 
mailing  liaU.  Coptea  are  alao  availabie  from  th« 
riiMlinnn'r  P«bbc  Rafaraaoa  Braack.  room  Z20a 
azs  North  CapMol  ftraat  no.  WaaMi^taa.  DC  2M2S. 
or  tqr  cdlii«  (»)  3S7-t118. 


pipeline  in  Greene  and  Fayette  Counties. 
Pennsylvania.  An  existing  20-inch- 
diameter  pipeline  would  be  removed 
and  a  new  24-inch-diameter  pipeline 
would  be  installed  in  the  same  trench. 
Prior  to  undertaking  removal  of  the  old 
pipe,  the  applicants  would  be  required 
to  obtain  a  permit  (or  modification  to 
TETCO's  existing  permit)  from  the  U.S. 
Environmental  Protection  Agency  (EPA), 
because  the  EPA  believes  that  the 
facilities  are  contaminated  with 
polychlorinated  biphenyls  (PCBs). 

Compressor  units  would  be  installed 
at  four  locations.  All  of  the  proposed 
compressor  facilities  would  be  installed 
withm  existing  CNG  or  TETCO  property 
currently  or  formerly  used  for  natural 
gas  pipeline  facilities.  The  Connellsville 
and  Chambersburg.  Pennsulvania  sites 
are  existing  compressor  stations  where 
additional  horsepower  would  be 
installed.  Lambert  Station  is  the  site  of  a 
former  meter  station  which  was 
removed  in  1983;  no  compressor  facility 
currently  exists  there.  Leesburg  Station 
would  be  located  at  the  north  end  of 
CNG's  proposed  27-mile-long  pipeline  at 
a  site  which  is  currently  a  meter  and 
regulator  station  with  no  existing 
compression.  The  Lambert  and  Leesburg 
Stations  would  be  constructed  by  CNG. 
Compressor  facilities  at  Connellsville 
and  Chambersburg  would  be  jointly 
owned  bv  CNG  and  TETCO. 

Related  .\>if;;ijnMiu  tmsi.il  Facilities 

Beginning  at  the  sought  end  of  CNG's 
proposed  27-mile-long  pipeline  near  the 
Prince  William/Fauquier  County  border 
in  Virginia.  VNG  would  construct 
approximately  118  miles  of  10-  and  24- 
inch-diameter  pipeline.  The  proposed 
route  extends  in  a  general  south- 
southeasterly  direction  terminiating  at 
the  community  of  Toano.  Virginia  in 
lames  City  County,  where  the  pipeline 
would  tie-in  to  VNG's  existing 
distribution  system. 

The  project  consists  of  82  miles  of  24- 
inch-diameter  pipeline  from  the 
interconnection  with  CNG  to  a  point  in 
southern  Hanover  County 
approximately  5  miles  northeast  of 
Richmond — the  "Joint  Use  Section". 
From  the  point  to  Toano  (36  miles),  10- 
inch-diameter  pipeline  would  be 
installed  (the  VNG  Lateral).  Also,  from 
the  end  of  the  Joint  Use  Section  and 
extending  southward,  Richmond  would 
construct  16  miles  of  24-inch-diameter 
pipeline  (the  Richmond  Lateral)  to 
deliver  gas  to  Virginia  Power's 
Chesterfield  Power  Station.  VNG  and 
Richmond  would  transport  gas  through 
the  proposed  piplines  on  behalf  of  CNG 
for  Doswell,  Richmond.  Virginia  Power, 
and  for  VNG's  own  system  supply. 


(,ons'riif  tiors  of  the  proposed  pipeline 
'dcilities  has  been  authorized  liy  the 
Virginia  Slaie  Corporation  Comnissiun 
(SCC). 

Doswell  has  recentiv  reteived 
approval  from  the  SCC  tu  coRstructa 
new  gas-fired  600-Mw,  combined  cycle 
electric  power  plant  on  an 
approximately  150-acre  site  in  Hanover 
County,  about  5  miles  north-northeast  of 
Ashland,  Virginia  Doswell  would  burn 
approximately  140.0(X)  dth/d.  and  would 
sell  all  of  its  ele(  triLitv  lo  Virginia 
Power.  Doswell  is  curreniU  m  the 
process  of  applying  for  tfie  various  other 
required  state  and  local  permits, 
including  a  Prevention  of  Significant 
Deterioration  (PSD)  permit  from  the 
Virginia  Department  of  Air  Pollution 
Control. 

Virginia  Power  h.h  received  the 
necessary  authoriz<it:us    ncludinga 
certificate  of  public  i    nvenience  and 
necessity  from  the  SCC  and  has  already 
constructed  Unit  7  at  its  Chesterfield 
Power  Station  in  Chesterfield  County. 
Virginia.  The  new  facility  consists  of  a 
210-Mw.  gas-fired  combined  cycle 
electric  power  p  i  <<  n  ■  \  i  rginia  power 
would  receive  3"  >»u  Jth/d  for  use  at  its 
Chesterfield  Povm  r  btition.  The  SCC 
has  also  authorized  construction  of  Unit 
8.  which  would  be  identical  to  Unit  7. 

Current  LnurtHimental  issues 

The  EA  will  address  the 
environmental  concerns  that  have  been 
and  will  be  identified  by  the  FERC  staff, 
interveners,  and  by  concerned  resoun:* 
agencies  and  individuals  who  have 
contacted  the  FERC.  The  following 
issues  have  been  identified  for 
consideration  in  the  EA: 
Water  Resources 

— Impact  on  streams. 

— Effect  on  public  drinking  water 
supplies. 
Cultural  Resources — Effect  of  the  project 
on  properties  listed  or  eligible  for 


the  National  Register  of  liislont. 
Places 
Hif!'>«icai  Resources 

-  impact  on  threatened  anC 

endangered  species 
--!mpt:t  on  wetlands  and  fisheries. 
-H.ibita1  aheralion 
A;r  and  .Noise — Air  quality  and  noise 
impact  of  compressor  station 
facilities. 
Geology  and  Soils 
— Geologic  hazards. 
— Impact  on  exploitable  mineral 

resources. 
— Erosion  control  and  right-of-way 
restore  tion/revegetation. 
Land  Use 
— Utilization  of  existing  right  oi  wa) 
lisietf  V  w:!'!  approved  coastal 
I  management  plans. 
—Impact  on  residences  and  public 

recreation  areas. 
PCBs — Removal  and  disposal  of 
facilities  contaminated  with  PCB's. 
Alternatives — Pipeline  route  variations 
to  avoid  environmentally  sensitive 
areas. 

Cornmen!  Procedures 


C. 


hcuerai,  state,  and 


local  agencies  and  the  public  are 
requested  to  help  identify  significant 
issues  or  concerns  related  to  the 
proposed  action,  to  determine  the  scope 
of  issues  that  need  to  be  analyxed,  and 
to  identify  and  eliminate  from  detailed 
review  the  issues  which  ut  not 
significant.  All  comments  on  specific 
environmental  issues  should  contain 
supporting  documentation  or  rationale. 
Detailed  maps  of  specific  portions  of  the 
proposed  pipeline  routes  and  facility 
locations  are  available  from  the  project 
manager  identified  below  or  call  (20^) 
357-8891. 

Comments  are  also  requested  on  the 
specific  environmental  issues  which 
may  be  associated  with  the 
nonjurisdictional  facilities  identified  in 


If  m   signifi 


iSSuP,'  are  raised 


:  \  t     [ife 


Sobie 

COncerTiing  the  nuniur 
far;::Iies    anc  thf  far: 
apprc:veC  ;?•  ti'~e  :r  'hr  p'^'i'tsf  ij' 
detaile<'  ^e\,ctA  f.:  ;r.(  state  or  local 
level  tilt  Commissji  staff  intends  to 
limit  its  environmental  re\  ew  of  these 
facilities  Ir  thi,    ase  however,  the 
rev  I  lA  w    :d  s;  i.  address  the  potential 
indire<    e"e(  ts  on  federally  hsted  or 
propobeu  threatened  and  endangered 
species,  cultural  rssources,  and 
consistenecy  with  an>roved  coastal 
zone  management  plans. 

Written  comments  should  be 
«  'mitted  on  or  before  March  30. 1990. 
reference  Docket  No.  CP88-712-000.  et 
al.,  and  should  be  addressed  to  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  82S  North  Capitol  Street 
NE..  Washington,  DC  20426.  A  copy  of 
the  comments  should  also  be  sent  to  Mr. 
Lonnie  Lister,  Project  Manager.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Room  7312. 
Washington.  DC  20426. 

The  EA  will  be  based  on  the  FERC 
staffs  independent  analysis  of  the 
proposal,  and  together  with  the 
comments  received,  will  comprise  part 
of  the  record  to  be  considered  by  the 
Commission  in  this  proceeding. 

The  EA  may  be  offered  as  evidentiary 
material  if  an  evidentiary  hearing  is  held 
in  this  proceeding.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 
iD. 


Secretary. 


Table  i.— Proposed  PAOUTiEb  Cng  vN^  -roject 


HK*oir* 


CoMwSas 


Juriwfictionai  FacMliM 


CNG „ _ — - 

(OocMt  No*.  CP-«8-712-000  and  CP8e-712- 
002).. 


27  nSaa of  24-Jnol>-d«rietM-  .i«c*«<'-»   ' .  .«S5  itnt^'' 

6,000 hoisapowaf  cf'"';-'^".N-»  v.H^y-  ■'..ftvsi^-!- 


.A»)n).. 


CNGnrrco. 


(DocfcM  No  CP90-ie»-000). 


Hem  'ryf^et  bao  •ftqw.M^.*  Mi'M-yn    '-j-ayi*  '•■»'•"  

pit>e«tr* 
1V0OO  sofMsc*--*!*  compfwso'    s:»!»:>r    irmxton  (ConnaaixMa  SWbon 

6.50:'  !^-»-sec»"">ww  cowpraaaot  static  t^-yytux  six*  aiw-yt-,-  ,-■■ .    ,.-,s«m- 


VNO. 


62  rrtmt  o*  ?«Hnc*>  t» 
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I    MrA     Vi     K, 
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TABLE  1.— PROPOSED  hAOLmes  CNG/VNQ  PROJECT— Continued 


C%  of  RWwwnd.  VA 


Use   .«f*.^ilT-.    V**,i   ■  ^>ecil) . 


36  miM  o(  t(Hnctv^i>.< 
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VA 

VA 
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Couni— 


ChMMrflMl 


lOoclce*  Nos  *r^9  5-0031 

W6S'  '"itas    j5'-.'f1nQCa,«t«t; 

Fefaniary  ».  lasa 

Take  ootte*  that  the  following  filing* 
have  been  made  with  the  Commi— too: 

1.  Wast  Texas  Gathering  Compuy 

[Docket  hto.  MT8e-«-003| 

Take  notice  that  on  Febniary  21. 1990, 
West  Texas  Gathering  Company 
tendered  the  following  tariff  sheets  for 
filing  in  the  captioned  docket  pursuant 
to  Order  No.  497-A  and  S  25ai6  (d)(2)  of 
the  Commission's  Regulations  as  part  of 
iU  FERC  Gas  Tariff.  Original  Volume 
No.  2: 

Second  Raviswi  Sheet  No.  19 
RevtMd  Sheet  Na  19.a 
RaviMd  Sheet  Naiab 
Revised  Sheet  Na  10.C 
Reviswl  Sheet  Na  md 
Swamd  Revised  Sheel  No.  19^ 
Second  Revised  Sheet  No.  19j 
Second  Revised  Sheet  No.  19^ 
Secoad  Revised  Sheet  No.  lOJi 
Second  Revised  Sheet  Na  19J 
Second  Revised  Sheet  No.  19.} 
Second  Revised  Sheet  Na  t9J( 
Originel  Sheet  Na  19J 

Comment  date:  March  13. 1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Cianpaay. 
Division  of  Enron  Corp. 

[Docket  No.  MT88-24-007] 

Take  notice  that  on  February  21. 1990, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp..  tendered  the 
following  tariff  sheets  fm-  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
497-A  and  S  25ai6  (d)(2)  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.l: 

Fourth  Revised  Sheet  No  "iZtZl 
Pint  Revised  Sheet  Na  S2f  .22 

Comment  date:  March  13. 1990.  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

Standard  Paragraphe: 

K.  Any  person  desiring  to  be  heard  or 
to  protest  the  subject  filing  should  Tile  a 
motion  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Cooimission, 
825  North  Capitol  Sua'.  NT. 
Washington.  DC  204„t.    :;  iiccordance 
with  18  CFR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
l^eeis  D.  Ciihil. 
Secretary. 

(FR  Doc  90-4990  Fiiwl  3-«-ea  8:46  sm] 
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Western  Area  P-:„wcf  A  dmtfxstrafton 

Record  of  Decision  To  Corsstruc-t  tn*! 
Ch«llaCree»<'8eHieki  J4S  Ksiovo*! 
Tranemission  L:ne  Project.  Hort^ 
Dakota 

aqcncy:  Western  Area  Power 
Administration,  DOE. 
action:  Record  of  decision  to  construct, 
operate,  and  maintain  the  Charlie 
Creek-Belfield  345-kV  Transmission  Line 
Proiect.  North  Dakota. 

9UumAi\i:  The  Department  of  Energy 
(DOE).  Western  Area  Power 
Administration  (Western),  has  made  the 
decision  to  construct,  operate,  and 
maintain  the  Charlie  Creek-Belfield  345- 
kilovolt  (kV)  Transmission  Line  Project 
within  the  environmentally  preferred 
eastern  alternative  corridor  (E41R) 
identified  in  the  draft  and  final 
environmental  impact  statements  (DOS 
and  FEIS.  together  referred  to  as  the 
EIS).  A  single-circuit  345-kV 
transmission  line  will  be  constructed 
utilizing  lattice  steel  structures,  and  a 
new  substation  will  be  constructed  near 
the  town  of  Belfieid.  North  Dakota,  and 
the  existing  Charlie  Creek  Substation 
will  be  expanded  as  part  of  the  project 
Western  will  proceed  with  land 
acquisition,  construction,  and 
subsequent  operation  and  maintenance 
of  the  proposed  facilities.  The 
availability  of  the  DEIS  and  FEIS  for  the 
project  was  announced  in  the  Federal 
Ragialer  by  the  Environmental 
Protection  Agency  on  June  24, 1968.  (53 


FK  2 ry  1 1  aru)  October  27. 1989,  (54  FR 
1  !o"..'<  I   rrH'.n-i  lively. 

A    Hit;  n  h<i8  adopted  the  mitigation 
measures  identified  in  the  EIS.  In 
addition,  any  site-epecific  mitigation 
requirements  devakyed  during 
constmction  will  be  addressed  by 
Weatarn  and  coordinated  with 
appropriate  Federal,  State,  and  local 

FOR  FVRTHEH  INFORMATION  CONTACT 

Mr   jd'T^-s  !)   1  id',  .cs.  Art',-!  Md:-..i,k;iT, 
Biliings  .\n'H  U'Tice,  Urbtern  An-a 
Power  AdministraUon.  P.O.  Box  3580a 

Rillinss.  Nfr  50107-5800  :406]  R.';-'  -65.3Z. 

SUPPiXMENTAAY  mFORMATION:   i  h( 

proposed  Charlie  Creek-Belfield  345-kV 
Transmission  Line  would  interconnect 
the  existing  Antelope  Valley  Station 
(AVSKharlia  Creek  345-kV 
Tranwnisiaon  Line  in  southern 
McKenzie  County,  North  Dakota,  with 
the  Dawson  County-Dickinson  230-kV 
Transmission  Line  near  the  town  of 
Belfieid  in  Stark  Count\ 

The  electrical  needs  of  trie  Char  tie 
Creek- Williston  area  are  presently 
served  by  a  single  345-kV  transmission 
line  from  the  Antelope  Valley  Station 
and  several  115-kV  transmission  lines 
from  Garrison.  Tioga,  Wolf  Point,  and 
Richland.  Distribution  to  consumers  i« 
provided  by  McKenzie  Electric 
Cooperative  and  West  Plains  Electric 
Cooperative. 

The  need  for  additional  transmission 
capacity  into  the  area  has  been 
demonstrated  by  operational  experience 
and  power  system  simulation  studies. 
Any  outage  of  the  AVS-Charlie  Creek 
345-kV  Transmission  Line  causes  severe 
low  voltages,  facility  overloads,  and 
possible  loss  of  electric  service  to 
customers  in  the  Charlie  Creek- Williston 
area.  In  the  future,  system  voltages  and 
facility  loadings  will  be  unacceptable 
during  both  outage  and  system  intact 
conditions. 

The  proposed  action  *vill:  (1)  Provide 
improve  service  to  area  loads,  (2) 
improve  system  reliability.  (3)  contribute 
to  energy  conservation,  and  (4)  provide 
fiexibility  for  future  system  expansion 
should  it  become  necessary. 

Planning  for  the  proposed  project 
began  in  late  summer  1986.  In  January 
1M7,  Western  conducted  scoping 


meetings  mvolvtng  Federal,  State,  and 
local  agencies,  and  the  general  public 
The  public  scoping  meetings  were  held 
in  B«'!fipid  and  Grassy  Butte,  .North 
Dakotd  Potential  visual  impact  to 
viewsheds  visitjle  from  the  Theodure 
Roosevelt  National  Park  (TRNP).  and 
possible  resultant  negative  impacts  to 
Park  visitation  and  the  State  s  tounsm 
economy,  were  the  major  concerns  <>' 
the  agencies.  State  Congressmen, 
Interested  groups,  and  individuals.  Ar*  « 
landowners  became  concerned  about 
rights-of  way  (ROW|  acquisition 
procedures  and  compensation  later  in 
the  process,  when  it  became  more  clear 
who  might  be  affected,  but  the  visual 
issue  was  still  of  major  concern  with 
this  group  as  well. 

Following  the  scoping  meetings, 
Western  evaluated  the  resources  within 
the  study  area.  The  factors  considered 
in  the  siting  study  included  visual 
resources,  land  use  patterns  (especially 
agricultural  and  residence  locations), 
vegetation  and  habitat,  wildlife, 
floodplains  and  wetlands,  geology  and 
soils,  hydrology,  socioeconomics, 
archaeological  and  historical  sites,  areas 
significant  to  Native  Americans,  and 
paleontological  resources.  Areas  of 
opportunity  for  locating  a  transmission 
line,  and  those  of  avoidance  or 
exclusion,  were  identified  resulting  in 
the  development  of  several  alternative 
routing  corridors.  Western  then 
conducted  public  planning  workshops  to 
present  the  alternative  corridors  and 
solicit  input  from  agencies,  landowners, 
and  other  interested  groups  and 
individuals.  These  workshops  were  held 
in  Belfieid  and  Grassy  Butte  in  May 
1987.  The  latemative  corridors  were 
further  refined  in  response  to  public 
comments,  and  environmentally 
preferred  and  agency  preferred  corridors 
were  identified  through  an  impact 
assessment  process. 

The  eastern  most  corridor  was 
identified  as  being  the  environmentally 
preferred  by  a  very  narrow  margin, 
based  on  the  lower  total  level  of  visual 
impact.  The  western  corridor  had 
somewhat  higher  potential  visual 
impacts,  but  these  were  partially  ofiset 
by  lesser  impacts  to  land  use.  Overall, 
the  two  corridors  were  nearly  identical 
in  terms  of  potential  environmental 
impact.  Because  of  the  similarity, 
engineering  factors  and  construction 
costs  were  assessed.  The  western 
corridor  was  perceived  to  have  better 
acc^st^for  construction  and 
mafnteriance.  found  to  be  less  expensive 
o  build  and  thus  became  Western's 
agency  preferred  route. 

The  draft  EIS  (DEIS]  was  issued  in 
June  198a  Public  hearings  on  the  DEIS 


mail 
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were  held  In  Belfieid  and  Grassy  Butte 
in  July  1988.  The  central  issue  was  the 
possible  visual  impact  on  the  TRNP  in 
j<eneral.  the  agencies  groups  and 
elected  officials  were  opposed  to  siUng 
in  the  western  corridor  closest  !o  the 
TRiNP  while  the  public  fell  that  the  ParK 
hhould  share  some  of  the  visual  impact 
with  the  io(^l  residents 

Western  decided  to  develop  and 
as.sess  two  routing  options  at  the 
southern  end  of  the  western  corridor  in 
an  attempt  to  lessen  the  potential  for 
visual  impact  to  the  TKNP  Further  input 
for  the  decision  making  process  was 
solicited  through  continuing  diaiogue 
with  the  .National  Park  SerMi:e  and  the 
State,  and  m  pjbhc  meetings  held  m 
Belfieid  and  Grassy  Butte  in  August 
1988  After  careful  consideration  of  a!!  of 
the  additional  data  and  input  Western 
announced  that  it  had  changed  the 
agency  preferred  route  from  the  western 
to  the  eastern  corridor  at  public 
meetings  in  Belfieid  and  Grassy  Butte  in 
November  If>88  The  final  EIS  (FEIS) 
was  issued  in  October.  1989. 

Description  of  .Mtemative*  and  Ba«i»  of 
L>ecision 

1.  No  Action — Western  would 
construct  no  new  transmission  facilities 
in  the  area.  Selection  of  the  no-action 
alternative  would  mean  that  the  Charl  e 
Creek-Williston  area  would  be  subject 
to  low  voltage  and  possible  loss  of 
service  dun  ng  a  n  outage  of  the  AVS- 
Charlie  Creek  345-kV  Transmission 
Line.  In  addition,  the  existing 
transmission  system  would  not  be  able 
to  support  future  area  electrical  loads 
under  system-intact  conditions. 
Overloaded  facilities,  low  voltage 
conditions,  and  service  interruptions 
would  increase  in  frequency  and 
severity  as  time  passes. 

2.  Energy  Conservatior» — Western 
continually  encourages  its  customers  to 
exercise  energy  conservation  through  its 
marketing  contracts  and  conservation 
and  renewable  energy  programs.  Many 
possible  energy  savins  steps  have 
already  bean  taken.  There  are  no 
conservatimi  measures  that  could  be 
implemented  that  would  reduce  present 
loads  or  future  growth  to  the  point  the 
proposed  project  would  not  be  needed. 

3.  Other  Existing  or  Planned 
Transmission  Systems — There  are  no 
other  existing  or  planned  transmission 
systems  that  Western  could  use  to  meet 
the  stated  need  for  the  proposed 
transmission  facilities. 

4  r )  t  h  e  r  Technologies — Western 
coii&iaered  the  possibility  of  using  a 
direct  current  (DC)  system  instead  of  an 
alternating  cuirent  (AC)  system.  While 
advantageoot  for  long  distance  (300 
miles  or  more)  bulk  transfer  of  power,  a 


DC  system  is  more  expensive  than  an 
.AC  system  for  relatively  short  distances. 
(iae  mainly  tc  the  AC  DC  cor.v  e-s  ,ir 
facilities  needed  ic  inteKfoif   v»  '^  \h' 
existing  AC  systerr.   A  DC  nMcrr   v,Hi 
therefore  not  consiaerec  tc  De  a  viaDie 
alternative  to  an  AC-line. 

I'nderground  <;nns!ru(  tKu-  was  also 
considereC,  fi>r  the  p-:  nnst-: 
transni.ssiiin  line   T'-j.   p'.n-n". 
dppiic;a!h)n  Inr  ijr-,.H'-s.;ruun- 
construction  is  '-ir  short  sections  in 
congested  u't,„r  areas  where  above 
ground  cc,!-'-,)  •r.'n  is  limited  or 
pr  '  ^   e:  !  %  rx  h    :„  development  or 
lacK  c:  buff,citr:i  rigi.'.-of-way. 
Construction  costs  are  8  to  10  times  that 
of  conventional  overhead  transmission 
lines,  and  construction  requires  that  s 
continuotu  trench  be  excavated  and 
backfilled  for  the  length  of  the  line. 
Overhead  construction  results  in  less 
disturbance,  and  allows  the  spanning  of 
sensitive  areas  such  as  streams  and 
wetlands;  an  underground  system 
would,  however,  reduce  visual  impacts. 
After  consideration  of  all  the  pros  and 
cons.  Western  determined  that  an 
overhead  system  was  the  most 
reasonable  and  practical  for  this  specific 
application. 

5.  Design  Alternatives — As  detailed  in 
the  DEIS,  a  number  of  system  planning 
studies  have  been  conducted  in  the 
project  region  since  about  1980.  The 
project  proposed  by  Western  is 
consistent  with  the  findings  and 
recommendations  of  those  studies. 
Western  considered  various  voltage 
levels  (230-kV  and  345-kV)  and  structure 
types  (wood  H-frame.  steel  H-frame,  and 
steel  lattice)  for  the  Charlie  Creek- 
Belfield  project.  The  345-kV  option  was 
found  to  provide  the  best  system 
performance  and  greatest  flexibility  for 
future  system  additions  should  they  be 
needed.  It  also  would  result  in  more  line 
loss  savings  than  the  230-kV  option. 
Steel  structuret  have  a  greater  initial 
cost  than  wood  pole  structures,  but  have 
a  much  longer  lifespan,  and  require  less 
maintenance.  Analysis  of  the  economics 
of  steel  versus  wood  over  the  life  of  the 
project  shows  steel  construction  to  be 
the  most  cost-effective.  There  is  little 
difference  between  lattice  steel  and 
steel  H-frame  construction  in  terms  of 
cost,  ^>an  lengths,  etc.  The  lattice  steel- 
type  was  aria^ed  primanly  because  it 
is  a  standard  structure  design  for  345-kV 
at  Wpstem.  and  will  match  closely  other 
trft-sn  ssion  lines  in  the  area. 

'    K       ing  Alternatives — 28  initial 
rou'th  vvere  developed  during  the 
environmental  analysis.  This  nimiber 
was  refined  down  to  three  main 
ooRldon  (weatarn.  central  and  eastern) 
and  four  substation  locations  having  the 
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least  overall  envu 


t.  In 


haw9»Un   '         ■ '.or  were 

__stit'«<i  ■•**'*"'  -  ^'■''    11>*  comdo™ 
wen  compared  and  ranked  by  an 
interdisciplinary  study  team,  resulting  in 
the  Identification  of  an  environmentally 
praterad  conidor.  Th«  environmentally 
prafened  oonidor  is  Western  a  ultimate 
choice  as  the  location  within  which  to 
construct  the  profMSod  transmission 
line. 

Mitigation 

All  practicable  means  to  avoid  or 
minimize  potential  environmental 
impact  associated  with  the  proposed 
action  were  identified  in  the  DEIS  and 
FEB.  Western  will  incorporate  these 
measures  in  constructing,  operating,  and 
mamtaining  the  proposed  project 
Special  environmental  requirements  for 
sensitive  or  fragile  areas  will  be 
included  in  the  construction 
specifications  for  the  construction 
contract,  making  them  binding  and 
enforceable  on  the  contractor.  Western 
project  inspectors  will  be  fully 
famihahzed  with  the  committed 
mitigation  measures,  and  will  ensure 
their  implementation  during 
construction.  Where  crossings  of 
Federal  or  State  lands  are  involved. 
Wtstem  will  ensure  that  appropriate 
^mcy  representatives  are  notified  to 
perform  any  necessary  monitonng 
functions.  Western  will  consider  any 
additional  reasonable  site-specific 
mitigation  measures  identified  during 
construction  or  further  consultation  with 
other  Federal  and  Sute  aaencles. 


Inlagratiao  with  other  k  ..^i 

Intergovernmental  Cooperation — 
Under  requirements  of  the 
Inlafgovemmental  Coordination  Act, 
Western  coordinated  project  planning 
with  other  Federal  and  State  agencies. 
The TRNP and  US.  Forest  Service  were 
doady  involved,  attending  public  and 
■gncy  meetings,  and  reviewing  and 
cooimenbng  on  the  HS  Western  further 
cootdinated  with  the  State  Historic 
PreMTvation  Officer,  the  U.S.  Fish  and 
Wildlife  Service.  State  elected  officials, 
and  local  planning  boards  and 
conunisslans.  it  also  incorporated  sny 
reasonabla  suggestions  snd  concerns  of 
■fbded  landowners  into  project 
planning  wherever  feasiWa  A  list  of 
afncies  mvolved  is  provided  in  the 
DEIS  in  part  VL.  Agnicies. 
Oiganiiatfains.  and  Persons  Receiving  a 
Copy  of  Iha  Draft  EIS. 

Endangered  Species— The  US.  Flab 
and  WildUfe  Service,  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (16  US.C  1531  et  aeq^  as 


enda(>wi"-«"i'.  Rp<v.i«'^  Hfni  ,  n'lia!  h.tfui.i' 

tOKxfi  iil'v«>  I  (nliT   iTlHM    FtiMxIpi,!!!! 
ManaK^•^l»•^ll  iM-i\   .  4    1^'^""     ,in(MK>^» 
•Xoiniiti.irH  f  Witt!  r  iixHtpl.i.ii  ■  \A.-!i,(!HiN 
Enviriu>iT»(Mi!rti  Hfv.f'w  H,»-<:'ii'»Tnents" 
(lOOi^i'i  *  i  '. .     >»\f<(!pm  evaluated 
the  poten'wii  '•!?(i   h    f  trie  project  on 
floodplains  and  wetlands.  The 
transmission  line  will  span  or  avoid 
wetland  areas,  snd  will  span  all 
floodplain  areas.  A  total  of  0.7  miles  of 
riparian  veftation  will  be  crossed  by 
the  proposed  transmission  line.  No 
permanent  access  roads  will  be  located 
in  floodplains  or  wetlands.  Western  will 
implement  erosion  control  measxtres 
including  leaeeding  and  the  use  of 
selective  biodegradable  soil  stabilizing 
agents  as  needed  to  minimize  potential 
soil  erosion  impacts.  No  practicable 
alternatives  exist  that  would  completely 
avoid  floodplains,  as  the  proposed 
action  Is  s  linear  facility  nearly  41 -miles 
long.  However,  careful  planning  has 
reduced  any  potential  impact  to  the 
minimum  possible,  and  no  significant 
impacts  are  expected. 

Copies  of  this  record  of  decision  will 
be  sent  to  the  Federal.  State,  and  local 
agencies,  organizations,  and  individuals 
listed  in  part  VI  of  the  DEIS,  as  well  as 
any  parties  who  have  expressed  an 
interest  in  the  project  since  the  DEIS 
was  issued. 

Issued  at  Coldn.  Coiorado.  February  8. 
iwa 

WiUaai  H.  Caafsn. 
Administrator. 
|FR  Doc  tO-fiOOO  Filed  3-5-00:  8:45  ami 


iFRL-373»-1]  , 

UwdergroMwd  Infection  Con*?  ^:>: 
Proflrairi:  MaMirdoos  Waste  Dtsposal 
Infection  Restriction*.  Petition  fo« 

Exempt  '"'f     ->-  'ass  i  Haiaro-ous  W  iste 
Infectio"    ■Jp|..-*-m  Compar.y. 

Kalama.       mi 

aocnct:  i^vtronmental  Protection 

Agency. 

ACTIO:  Notice  of  final  decision  on 

petition. 

suMUAR     Notice  is  hereby  given  by  the 
^  ....c^  54.ites  Enviionawntal  Protection 
Agency  (USEPA)  that  an  exemption  to 
the  land  disposal  restrictions  under  the 
1964  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  h   h        e 
Conservation  and  Recovery  Act  it^LJlA) 


hi*  ^H'ffi  grunted  in  \he  l'p»ohn 
'    I'lip.iny   for  lis   fwti  C!a>i"(  1  iniintmn 
v\.-iis  -  f  .itpii  rtl  KalarnHzcx'  Mir.hiSiiri 
A»  reqiuretl  by  4<i  VW.  part  HB.  th«' 
company  has  adf><ju«t»  iy  df'mnnstra'Mi. 
to  a  raasonat'it'  'iftjf  >•  of  rf>r<rtin?y, 
there  wiD  be  nu  migrrit.-on  of  haMrrinus 
constituents  fn>m  thf  ini^'ction  zon^  for 
as  long  as  the  waste  remains  ha7.ardous 
This  final  decision  allows  the  contintiH 
undergroind  infectior;  ^<v  'he  Ppxihn 
Company  fw  tfie  sp^    !><  -» ;*tri(  ttd 
hazardous  wti«tf«i   !d('rif;f;»>'l  :■»«  h'fwti, 
Ftx)2  Fnm  VTMis  [xxn.  «nti  ixiir"  is>*»'  -ut 
CKK  fi.i"  .'^'1  \  pxrlusively  into  ihi'  i  "idi's 
I  hHi'-iT-i1(iu«  w«s''-  ;fi|. •'■••■  •''  wfi'H  H'  ;hr' 
Ka^jnidZO'j  id (_ silly  «pfi  n^.  ,i;:y 
identified  as  Wells  Number  3  and  4.  This 
decision  constitutes  final  USEPA  action 
and  there  is  no  Administrative  appt-al 
prix  pss  available  for  this  final  petition 

R>).  k  i^round 

1  he  Up)'>hn  Crmpany  submitted  a 
petition  for  in  ■  >vi  mption  from  the  land 
disposal  restnctions  on  hazardous 
waste  injection  on  February  22. 1968. 
USEPA  personnel  reviewed  all  data 
pertaining  to  the  site  including,  but  no( 
limited  to,  well  construction,  regional 
and  local  geologic  conditions,  other 
penetrations  of  the  confining  zone, 
seismic  activity,  and  the  computer 


model  The  USEPA  has  deter 


that 


the  geological  setting  st  the  site  a^  well 
as  the  construction  and  operation  of  the 
well  are  adequate  to  prevent  fluid 
migration  out  of  the  injection  zone  in  the 
104)00  year  period,  as  requited  endsr  40 
CFR  part  146.  The  injection  zone  for  tMs 
site  is  the  Munising  Formation,  and  ihp 
immediate  confining  zone  is  the 
Trempealeao  Dolomite,  at  a  depth  of 
4250  feet  below  the  surface.  The 
confining  sone  is  separated  from  the 
lowermost  underground  source  of 
drinking  water  (at  a  depth  of  370  feet 
below  the  surface]  by  a  sequence  of 
permeable  and  less  permeable 
sedimentary  rocks,  which  provide 
additional  protection  from  fluid 
migratinr.  into  a  drink'ne  water  snurrr 
A  fact  s'if»-t  !  nnt.Hii      -•  ^  ainr*'  <  i  .;::,;iir;,- 
summary  of  th<-  pr  iji.  h,      i..,   si. in  was 
published  in  the  Federal  Register  on 
October  16, 1989  (54  FR  42446). 

A  pubhc  notice  was  issued  on 
October  6. 1969.  pursuant  to  40  CFR 
124.10.  A  public  hearing  was  held  on 
November  Ifl  l<»n.  and  upon  reqtt^st. 
the  public  <  orrrt  >  nt  period  w  i^. 
extended  to  December  11.  14rt*<     .    ^ral 
commentors  questioned  whcnt^    ■  e 
exemption  violated  the  intent  of  the 
HSWA  aoMndments:  however  rYc 
exemptions  are  authorized  undrr  k(.K  A 
(section  1004(d)(1].  (e)(1),  (0(2).  snd 
(g)(S)).  Several  commentors  asked  about 


ihe  nail  of  seiamic  activity,  and  teh 
e^ecl  that  this  may  have  on  .he 

demons'ration  Further  review  shows 
that  Mismic  activity  is  minimal  near  the 
lipjohn  site  and  will  pose  no  danger. 
Several  commentors  questioned  whether 
the  injection  and  confinrnj?  zones  were 
adequate  to  contain  the  acidic  waste 
Review  of  the  expected  chemical 
nteractions  tocV  and  the  injected  waste 
shows  thai  the  dissolution  of  rock  will 
r>e  minor  compared  to  the  ihicluiess  and 
amount  of  rock  present  All  comments 
have  been  considered  m  making  the 
f  nai  decision  A  responsiveness 
summary  has  been  mailed  to  all 
commentors  and  included  as  part  of  the 
Administrative  Record  relating  to  ihis 
decision 

Conditions 

Conditions  relating  \o  the  exemption 
may  be  found  m  40  CFR  ua.23  and 
146.24.  h\  add. lion,  the  foiiowuig 
conditions  must  be  met. 

(jj  ihe  combined  anaaal  injetlioD 
volume  for  Weil  Numbers  3  and  4  must 
not  exceed  20  million  gallons 

(2)  The  injettion  lorie  shall  be  !imit!''1 
to  the  Munsing  Formation  and 

f3]  Injection  shall  only  oa  ar  mto  the 
\U,  Simon  MemHer  and  into  that  portion 
fo  the  F^iu  Claire  Member  which  ;:■ 
below  4750  feet 

"The  permits  governing  the  use  of  these 
weiisi  have  been  modified  to  impose 
•hese  conditions  on  L'piohn, 
DATi:  l>;is  .\l  tiun  is  effectivp  as  of 
Febn.riry  l~    ". !J*«j 

FOR  FUHTHER  IMfORAimON  COMTACT 
Da\i.i  Werbacrv.  Uad  Petition  Reviewer, 
L'SU' A -Region  5,  telephone  (312]  8^*6- 
4.:4Z  Qipieg  of  the  petition  and  all 
perUnenl  mformaUon  relating  thereto 
are  on  file  and  are  part  of  the 
administrative  record,  it  is 
recommended  that  you  contact  the  lead 
petition  reviewpr  prior  to  rrviewra  'be 
Rdminiitrative  recori 
kennetb  A  Fennef 
1,  '.J1.J,- /J..-f'i  ;.  .'.  i%jur  Division 
;  i-T<  D  ..    W.)-^>Ht  Kiled  3-6-«X  e;4i  *m 
BicLiNO  root  »»«0-«*-« 


rOPTS-140t»,  Fm.-37T»-31 

Access  to  Confldontlal  Business 
Informatioo  by  the  Cadmus  Group,  Inc. 

AOCNCr:  EnviroiumiiUai  i^oie«.,tiOii 
Agency  [EPA). 

Acnoic  Notice. 


SUMMANY-.  EPA  has  authorized  the 

Cadmus  Croup,  Inc  (CADI,  of  WaUham 
Massachusetts,  and  its  subcontractor 
Booz-Allen  h  iiamillon.  Inc.  (EiAii),  of 
Bethesdii,  Maryland,  for  8ccesi>  to 


information  which  has  boen  sulmittted 
to  EPA  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  Som.e 
of  the  information  involved  may  be 
claimed  or  determined  fo  be  confidential 
business  information  (CBI). 

DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  .March  16.  1990 
FOA  FUftTHCn  INFOfOtATION  CONTACT 

Michael  .M.  Stahl,  Director,  TSCA 
Environmental  Assistance  Division  (IS 
"9^).  Office  of  Toxic  Substances, 
Environmental  i^olection  Agency,  Rm. 
E-545.  401  M  St..  SW..  Washington.  DC 
20460.  {2m]  554-1404.  TDD:  (202]  554- 
0551. 

SUPPLEMENTARY  mFORMATKNC  Under 
contract  number  68-D8-0111.  conlraciur 
CAD.  of  135  Beaver  Street,  Wallham. 
MA.  and  its  gubconlractor  BAH,  of  43(10 
East  VVebi  Highway,  Belhesda,  MD,  will 
provide  support  for  the  Office  of  Toxit 
Substances  (OI'S)  in  identification  of 
regulatory  and  non-regulatory 
alternatives,  regulatory  support,  and 
negotiation  support.  The  support  mav  be 
;r)  the  form  of  conducting  meetings, 
{ !  r.ferer.Uis,  workgroups,  TSCA 
impieraenlation  activities,  and 
identification  of  emerging  issues  thai 
could  affect  OTS  programs.  Also.  CAD 
and  its  subcontractor  may  provide 
system  development  support  and  assitjt 
m  the  review,  development  of  pohcies 
strategies,  and  plans  for  EIPA  toxic 
substance  responsibilities.  In  addition. 
CAD  and  sts  subcontractor  wii!  condijL.! 
d  ',.  t-nsus  of  the  lo>  icnlogical  testing  m 
order  to  access  the  capacity  for  LPA 
under  section  4  of  TSCA. 

In  accordance  with  40  Ci-T.  2.308(n. 
EPA  has  determined  that  under  contract 
number  68-08-0111  CAD  and  its 
subcontractor  Will  require  access  tc  ( Jii 
submitted  to  t^A  under  8ect!.)n  4  of 
TSCA  to  perior.n  success.* j11»  ihe  duUe* 
specified  under  the  contract   Some  of 
the  information  involved  may  l>e 
cla.med  or  determined  to  be  CBI 

UFA  IS  issuing  this  notice  to  inform  aii 
!^..bm. Iters  of  mformation  under  section 
4  ul  IbCA  that  O'A  may  provide  (  ALi 
and  its  subcontractor  access  fo  these 
CBI  materials  on  a  need-to-know  basis 
All  access  \o  TSCA  CBI  under  th;s 
contract  will  take  place  at  Fi'A 
Headquarters  and  B.A.H  «  facility  iocaiec 
at  4jJ0  East  West  Highway.  Bethesda. 
MD  C\D  and  its  subcontractor  BAH 
ha\  e  been  authorized  access  to  TSCA 
CBI  at  BAH  s  faahty  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSO\ 
Confidential  Business  Informatioi. 
security  manual  EPA  has  approved 
HAH  s  secunty  plan  and  has  found  the 


facility  to  be  in  compliance  with  the 
manual. 

Clearance  for  access  to  ISCA  CBI 
under  this  contract  is  scheduled  lo 
expire  on  May  31.  1990 

CAD  aiMJ  subcontractor  personnel  wiU 
t>e  required  lo  sign  nondi»cio»ure 
agreements  and  will  be  bnefed  on 
appropriate  security  procedures  t>eiort: 
they  are  permitted  access  in  TSCIA  C"F.l 

De'ed  Februar>  m  1990. 
ijnd*  K.  Tr»w«f», 

.',  -nrUv  Irtformotion  Mcnarrnri:  O'vir  ■>".', 
'  *^':i.  e  of  ToxK  Subatancfs 
jy.  Doc  90-5046,  Filed  3-.5-SO  a/.^  bht 
BILUNG  COOS  •Mfr-afr-O 
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Cthytene  Bisdttniocartiantatas; 
Amendmarrts  and  Csncallstkxis  of 
Ragtotrattons 


aoemcy:  Ervironments? ' 

.■U-e-iv  (EPA) 

ACTION:  Amended  notx  t  mni  nclmt  <if 

n.-ccipt 

SuittSAKV.  in  the  Federal  Renter  of 

[>«:i,einber  4,  X'Mti  sM  FK  ;>CKJ2Cti.  11  .\ 
,h&M:<i  a  notice  under  set  tion  b'J\{\ ,  ,A 
:hf  Federal  Insecticide  FurijCiCiiit    aiu: 
Kudenticide  Al;  iilFRAi  "  l'  S  C  Uifc  et 
>-t-q     which  annoLince'd  D'.A  *  :<-i  e:;  '  •■ 
'{■quests  frotr,  rejiiktrar.t*  ,■'  ct  ".i  - 
tecfinicai  anc  en. i  use  ethvtene 
InsOithiocarbamale  (EBLK''  ftesticiOf 
;'n:Kluct»  io  amenc  ihesr  rfgistrtition>  \o 
'.irseie  renain  u^es  on  fcK,K'  crops  or  to 
voK.nUrily  cancel  certain  proOucl 
registration* 

This  notirr  amendls  llwDeoeBber4 
notice  to  inciuoe  several additkiaal 
'  ri'pg  in  Uip  lisi  ef  tbo,&f  Ocete.l  f^.ni, 
i'pr.r;vk,i,i  Corjxiration  ?•  <j:;ec  u-u  ri,n;»»-f) 
'I'j^istr.i'.itjn*  anj  i*il«  .i    ii...  crr-ienj,  >r,«' 

■)<:  ol  taffecleC  pr!,Kliji",  rcfi.hlrii' ...11,.-  ''v 

!  ••  ire  1 1 1  r;  g  a  F '  e  r.  r,  »v  ^  i  i  m  <i  ru  : , 
'-r'i  •■'■: ,      I  .amber,  to  include  affected 
!'('•.:  v.. 1,;  i-id'K  07-pb  registration 
•■jmtj*!rs  which  were  o:t.,  tied  in  the 
r„r!)e'  ii(>'i!..e    tc   acU-tt.r,  F!   duPcilt  de 
'-.rm<.,,  «.  ^  Cc     V..,:-    i:j?*  :    i^r^Ktuct  whlek 
was  :tK  .i;;.)e.l  tn  err-'r    r.- .:  ;.    d«  ■<    '   >■ 
^!nrg^n  uneH  p'Vi\..i:\  frtin:  the  h»'  uf 
(  flnrelled  rpgis''nt.'or!<.  and  to  «0d  if  to 
'h('  ii.k^  :if  registfHtionf  w:•^  delete^' 
uses.    A,;  other  po'tiiin*  ;•'  ;'":*>  !)**;  er--fver 
4  notice  pertaining  ti  iticst  ;>r..Hiuf  =►  o.-id 
lisrs  88  wef!  as  »1!  other  prtxtiicis  enri 
,ise»  affected  by  that  notice  rem<-iir  th«- 
-rimt-   The  I>ef,emt>er  4  noiicc  is  no\ 
iirriciuJed  or  t!iherwi«»e  chanjffHJ  :ri  iin* 
wsy  tor  those  prtxiucts  r\ot  afferted  hv 
ihp»e  charijfes 

in  additton,  this  n.,>!!t"»:  anriourn»'S 
FI'A  t  r*»c*ipt  of  »orr>*  iiciditii>ni»- 


^eder.ii    KihZ 
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requests  from  registrants  of  end-use 
EBDC  pesticide  products  to  amend  their 
registrations  to  delete  uses  and/or 
active  ingredients  or  to  voluntarily 
cancel  their  registrations.  The  affected 
registrations  include  the  following: 
requests  for  deleted  food  crop  uses  for  a 
Griffin  Corp.  maneb  product  and  for  a 
Ciba-Geigy  mancozeb  product,  requests 
for  voluntary  cancellation  of  six  Rohm 
and  Haas  Co.  maneb  products  and  one 
Agsco  zineb  product,  and  requests  to 
delete  the  EBDC  active  ingredient  and 
corresponding  fungicidal  uses  for  a 
Riverdale  Chemical  Co.  maneb  product 
and  to  delete  the  EBDC  active  ingredient 
from  a  Chas.  H.  Lilly  zineb  product 

The  several  EBDC  products  affected 
by  the  requests  referenced  in  this  notice 
contain  the  following  active  ingredients: 
maneb,  mancozeb,  and  zineb. 
Pennwalfs  requests  include  requests  for 
provisions  for  the  disposition  of  existing 
stocks  of  Pennwalfs  affected  maneb 
and  mancozeb  product  registrations. 
Such  provisions  are  described  in  this 
notice.  This  notice  announces  that  EPA 
intends  to  approve  and  give  effect  to 
these  requests  by.  as  to  the  partictilar 
affected  product,  cancelling  the  affected 
registrations  or  amending  those  affected 
maneb.  mancozeb,  and  zineb  product 
registrations  to  delete  the  specified  food 
crop  uses  or  associated  uses  claims. 

With  the  exception  of  the  registrations 
of  Riverdale  Chemical  Co.  and  Chas.  H. 
Lilly  Co..  EPA  expects  to  approve  these 
requesU  effective  N4arch  la.  1990.  As  of 
that  date,  all  future  distribution,  sale,  or 
use  of  affected  EBDC  products  shall  be 
in  accordance  with  the  terms  and 
conditions  described  herein.  With 
respect  to  the  Riverdale  and  Chas.  H. 
Lilly  registrations,  EPA  expects  to 
approve  these  requests  thereafter 
following  completion  of  review  of  the 
companies'  submissions. 

oAiES;  The  cancellations  or 
modifications  of  registrations  shall  be 
effective  March  18. 1990.  In  the  case  of 
the  Riverdale  and  Chas.  H.  Lilly 
requests.  EPA  expects  to  approve  these 
requests  thereafter  following  completion 
of  review  of  the  companies' 
submissions. 

Sus<ia  T.  Lewis.  I'roUiiLt  Manager  (PM) 
21,  Registration  Division  (H7S05C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  227. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  703-557-1900. 


i.  lulruducUuu 

On  September  6  and  8, 1988.  the  four 
major  registrants  of  maneb,  mancozeb, 
and  metiram  technical  and  end-use 
pesticide  products  submitted  requests  to 
EPA  asking  that  42  food  crop  uses  of 
maneb.  mancozeb,  and  metiram  be 
deleted  from  their  product  registrations. 
The  registrants  involved  in  these  actions 
are  Pennwalt  Corp.  (maneb).  BASF 
Corp.  (metiram),  and  Rohm  and  Haas 
Co..  Pennwalt  Corp.  and  E.L  duPont  de 
Nemours  ft  Co.  (mancozeb). 

In  total,  these  registrants  requested 
that  their  affected  products  be  registered 
for  no  more  than  a  total  of  13  food  uses. 

Along  with  their  requests,  the 
registrants  submitted  labeling       '-'-■ 
amendments  reflecting  the  deleted  uses. 
The  registrants  also  submitted  requests 
for  labeling  changes  for  technical 
products  restricting  the  use  of  the 
technical  or  manufacturing  use  products 
to  formulation  of  end-use  products  for 
use  only  on  one  or  more  of  the  13 
remaining  crops  for  which  the  particular 
parent  EBDC  continued  to  be  registered. 

In  March  1989,  Rohm  and  Haas  Co.. 
the  sole  registrant  holding  registrations 
for  nabam  agricultural  uses,  requested 
that  all  of  its  nabam  food  uses  be 
voluntarily  canceUed. 

In  July  1989.  Microflo  Co..  the  sole 
registrant  of  zineb  technical  product  and 
the  sole  registrant  supporting  any  uses 
of  zineb.  submitted  a  request  to  EPA 
that  each  of  Microflo's  zineb  product 
registrations  be  voluntarily  cancelled. 
As  of  December  4. 1980. 15  other  zineb 
registrants  had  requested  voluntary 
cancellation  of  an  additional  51  zineb 
products.  Tha  change  in  these  numbers 
from  the  December  4  notice  (which 
listed  the  numbers  as  18  and  52, 
respectively)  is  due  to  the  correction  of 
Morgro's  zineb  product  registration 
status  from  a  cancelled  registration  to  a 
product  with  deleted  uses. 

These  requests  were  described  in  the 
Federal  Register  notice  of  December  4. 
1969  (54  FR  50020).  Copies  of  each  of  the 
letters  have  been  included  in  the  public 
docket  (OPP-30000/53)  which  is 
maintained  for  the  EBDC  Special 
Review. 

Several  errors  were  made  in  the 
December  4  notice,  and  those  errors  are 
described  and  corrected  below.  Since 
the  December  4  notice  was  published, 
some  additional  requests  have  been 
processed  which  are  appropriate  to  be 
announced  pursuant  to  section  6(f)(1)  of 
FIFRA.  This  notice  includes  those 
requests  as  well.  In  all  other  respects, 
the  December  4  notice  remains  in  effect 
for  the  products  not  affected  by  this 
amended  notice.  Furthermore,  the  terms 


and  cur  iMDHs  of  the  December  4  notice 

are  im    rpdrM'fd  herein  by  reference. 

il.  Suiiuiiary  of  (,orrc<  lions  apt* 
Additional  Koqucsts 

A.  Maneb  ^  '     '— 

On  September  8,  uay.  i'unnwalt  Corp. 
submitted  requests  to  EPA  that  the 
following  crops  be  deleted  from  its 
maneb  product  registrations  and  labels: 
Peppers,  tomatoes,  onions,  beans, 
broccoli,  cabbage,  cantaloupes, 
watermelon,  other  melons,  cucumbers, 
squash,  apples,  spinach,  stone  fruits, 
carrots,  celery,  turnips,  cauliflower, 
Brussels  sprouts,  collards.  mustard 
greens,  kale,  rhubarb,  lettuce.  Chinese 
cabbage,  eggplant,  endive,  grapes,  and 
pumpkins.  The  latter  four  crops  were 
inadvertently  omitted  from  the  list  of 
deleted  crops  in  the  earlier  notice.  The 
notice  correctly  stated  that,  as  a  result 
of  Pennwalfs  requests,  the  following 
food  uses  would  remain  on  its  maneb 
labels:  almonds,  bananas,  potatoes, 
sugar  beets,  and  sweet  com.  Permwalf  s 
affected  maneb  products  are  EPA  Reg. 
Nos.  4581-255.  4581-355,  and  4581-359. 

The  December  4  notice  erroneously 
listed  Pennwalfs  EPA  Reg.  No.  4581-225 
as  one  of  the  affected  maneb  products. 
EPA  Reg  No  4581-225  was  cancelled. 
uffiHtivp  iuiy  1.  1987.  The  correct 
product  number  for  the  product  involved 
in  Pennwalfs  request  is  EPA  Reg.  No. 
4581-255. 

On  January  8, 1980,  Rohm  and  f  iaas 
submitted  a  request  to  voluntaniy 
cancel  its  maneb  products.  Affected  by 
that  request  are  the  following  six  maneb 
products:  EPA  Reg.  Nos.  707-48,  707-83. 
707-101.  707-103.  707-124.  and  707-170. 
This  notice  includes  these  maneb 
products  in  the  Ust  of  cancelled 
registrations. 

On  January  8, 1990,  Riverdale 
Chemical  Co.  submitted  a  reque^!  ! 
amend  its  product  registration.  Li  A  Keg. 
No.  228-lM,  by  deleting  maneb  as  an 
active  ingredient  and  by  removing 
claims  for  tlie  product's  oae  as  a 
fungicide.  That  product  has  been 
registered  for  use  as  a  miticide, 
insecticide,  and  fungicide.  EPA 
construes  Riverdale  Chemical  Co.'s 
request  to  remove  maneb  from  its 
formulation  and  any  associated  claims 
as  an  amendment  to  delete  the  product's 
fungicidal  met  and  fungicidal  claims 
while  maintaining  its  registration  as  a 
miticide/insecticide.  This  notice 
announces  EPA's  receipt  of  Riverdale 
Chemical  Co.'s  request  to  amend  its 
product  registration  and  includes  that 
end-use  product  in  its  list  of  affected 
product  registrations.  Approval  of 
Riverdale  Chemical  Co.'s  request  to 


amend  its  product  regiBlration  is 
expected  to  occur  following  completion 
of  EPA's  review  of  its  submission. 

On  January  24. 199a  GrifTm  Corp.  (an 
end-use  maneb  product  formulator) 
acknowledged  that  its  maneb  product. 
EPA  Reg.  No.  1812-251,  would  be 
affected  by  the  deletion  of  food  uses 
requested  by  the  maneb  technical 
registrants.  Griffin  Corp.  requested  an 
amendment  to  its  registration  deleting 
the  following  food  uses:  apples,  grapes, 
beans,  broccoli,  cabbage,  cantaloupes, 
watermelon,  other  melons,  cucumbers, 
eggplant,  endive,  lettuce,  peppers, 
pumpkins,  spinach,  squash,  and 
tomatoes.  As  a  result,  the  above- 
referenced  Griffin  Corp.  product  will 
remain  registered  for  the  following  food 
uses:  Almonds,  potatoes,  sugar  beets, 
and  sweet  com.  This  notice  includes  this 
Griffin  Corp.  maneb  end-use  product  in 
its  list  of  affected  product  registrations 
with  deleted  uses. 

B.  Mancozeb 

The  earlier  notice  indicated  that  on 
September  8. 1989,  Pennwalt  submitted  a 
letter  to  EPA  requesting  that  certain 
uses  be  deleted  from  its  mancozeb 
product  registrations  and  labels. 
Pennwalt  requested  that  the  following 
food  crops  be  deleted:  cucumbers, 
melons,  summer  squash,  field  com. 
celery,  carrots,  apples,  pears,  crabapple, 
and  quince.  As  a  result  of  that  request. 
Pennwalfs  mancozeb  products  remain 
registered  for  the  following  uses:  sugar 
beets,  peanuts,  wheat,  potatoes, 
tomatoes,  com  (sweet  and  popcorn), 
onions,  asparagus,  cranberries,  and 
grapes.  The  earlier  notice  omitted  the 
affected  Pennwalt  products  from  the  list 
of  affected  registrations  with  deleted 
uses  appearing  at  the  end  of  the  notice. 
Products  included  in  this  amended 
Notice  which  should  have  appeared  in 
the  December  4  notice  are  EPA  Reg. 
Nos.  4581-358  and  4581-370. 

The  December  4  notice  included  E.I. 
duPont  de  Nemours  &  Co.'s  EPA  Reg. 
No.  352-343  among  the  list  of  affected 
mancozeb  products.  EPA  Reg.  No.  352- 
343  is  currently  registered  for  turf  use 
only  and  was  therefore  erroneously 
included  among  affected  products  with 
food  uses.  That  product  rfrriHins 
'    unaffected  by  any  of  the  rpquests 
'  aimounced  in  either  this  notue  or  the 
notice  published  on  December  4   l^Mit 

On  November  ZH.  1989.  Ciba  Geigy  (an 
end-use  mancozeb  product  formulator) 
acknowledged  that  its  mancozeb 
prOduc !   ¥J\\  Keg  .\j  100-629.  would  be 
■-  affected  by  the  deletion  of  food  uses 
requested  by  the  moncozeb  technical 


registrants.  Ciba-Geigy  requested  an 
amendment  to  its  registration  deleting 
the  following  food  USPS  cucumbers, 
melons,  and  squash.  As  a  result,  the 
above  referenced  mancozeb  Ciba-Geigy 
product  will  remain  registered  for  the 
following  food  uses  potatoes,  tomatoes, 
and  onions.  This  notice  includes  this 
Ciba-Geigy  mancozeb  endmae  product 
in  its  list  of  affected  product 
registrations  with  deleted  uses. 

C.  Zineb 

On  October  12.  UWH  .\gsco  submitted 
a  request  to  voluntarily  cancel  a  zineb 
end-use  product  EPA  Reg.  No.  554-72. 
This  notice  includes  this  additional 
zineb  product  in  the  list  of  cancelled 
registrations. 

On  August  9. 1969,  Morgro  submitted 
a  request  to  amend  its  product 
registration.  EPA  Reg.  No.  42067-73,  by 
deleting  zineb  as  an  active  ingredient 
and  by  removing  claims  for  the 
product's  use  as  a  fungicide.  That 
product  has  been  registered  for  use  as  a 
miticide.  insecticide,  and  fungicide.  The 
earlier  notice  erroneously  included 
Morgro's  zineb  product  registration  in  its 
list  of  cancelled  registrations.  EPA 
construes  Morgro's  request  to  remove 
zineb  from  its  formulation  and  any 
associated  claims  as  an  amendment  to 
delete  the  product's  fungicidal  uses  and 
fungicidal  claims  while  maintaining  its 
registration  as  a  miticide/insecticide. 
This  amended  notice  removes  Morgro's 
zineb  product  from  the  Ust  of  cancelled 
registrations  and  includes  it  on  the  list 
of  products  with  deleted  uses. 

On  May  17. 1989,  the  Chas.  H.  Lilly 
Co.  submitted  a  request  to  amend  its 
product  rt»gi8tration.  EPA  Reg.  No.  802- 
474.  by  deleting  zineb  as  an  active 
ingredient  The  product  was  a  multiple- 
active-ingredient  product  and.  therfore, 
the  registration  did  not  require  deletion 
of  its  food  crop  uses  and  remains 
registered  for  the  following  food  uses: 
carrots,  com.  cucumbers,  melons, 
Rumm*>r  squash,  potatoes,  and  tomatoes. 
Although  section  6(f)  does  not  require 
EPA  to  publish  notice  of  this  request 
because  it  is  neither  a  request  to  cancel 
nor  a  request  to  amend  to  remove  uses, 
EPA  has  elected  to  mc  lud»'  nn 
announcement  of  this  pdrtKula.'  roquesl 
in  this  notice  Therefore,  this  notice 
includes  this  Chas.  H.  Lilly  end-use 
product  m  its  list  of  affected  product 
registrations.  Approval  of  CbaB.H. 
Lilly's  request  to  amend  its  product 
registration  is  enpected  to  occur 
following  completion  of  EPA  s  review  of 
its  submission. 


m.  ExisliBf  S»o<ik«.  Detenninatinri 

l-or  the  purposes  of  this  ootHx, 
exieting  etocka  are  defined  ••  ttioae 
stocks  which  are  currently  in  die  United 
States  and  which  alreedy  had  been 
packaged,  labeled,  and  released  for 
shipment  or  were  in  the  growers' 
posaeeaion  before  January  l,  1990.  Of 
the  above  regiatranta,  only  Pennwalt 
Corp.  requested  an  existing  stodu 
provision  for  its  maneb  and  mancozeb 
product  registrations.  Therefore.  EPA 
was  not  requested  to  grant,  nor  is  it 
granting,  any  existing  stocks  provisions 
for  the  continued  sale  and  distribution 
of  the  other  registrants'  products. 
However,  product  already  in  the 
growen'  posaeeaion  may  be  ttsed  until 
those  stocks  are  exhausted. 

As  described  in  the  December  4 
notice.  EPA  reviewed  the  existing  stock* 
and  relabeling  elements  of  Pennwalfs 
request  and  concluded  that  Pennwalt     - 
could  proceed  according  to  the  plan  it 
described  in  its  request  for  use  deletions 
for  its  maneb  and  mancozeb  products. 
EPA  considered  the  amounts  of  stock 
represented  to  be  in  existence  in  the 
United  States  and  under  the  control  of 
this  registrant  and  determined,  as 
described  in  the  December  4  notice,  that 
distribution  and  sale  of  those  stoclu 
until  January  1. 1990,  and  the  use  of 
those  stocks  in  the  growers'  hands  until 
the  stocks  were  exhausted  would  not  be 
inconsistent  with  FIFRA.  Pennwalt 
previously  has  agreed  to  relabel,  after 
that  date,  all  product  remaining  which  ia 
not  in  growers'  hands  to  reflect  the  use 
deletions.  Therefore,  EPA  has  not 
granted  any  additional  existing  stock 
provisions  for  the  sale  and  distribution 
of  Pennwalt  EBDC  pesticides  which  do 
not  bear  labeling  reflecting  the  use 
deletions. 


IV.  ConUuhiaii 

Except  as  explained  below,  EPA  has 
received  and  expects  to  approve  each  of 
the  requests  reference  r:  .  -i  v  i  ("^fective 
Mardi  18, 1990,  incorpo.'-asi.ig  ihe 
requested  actions  and  the  decisions 
governing  exiating  stocks  provisions  as 
described  above.  With  reelect  to 
Riverdale  Chemical  Co.'s  end  ;s< 
maneb  product  registration  and  (Ihit^.  H. 
Lilly  Ca's  end-«ae  «ineb  ;  -  >  tix 
registration.  EPA  expects      approve  the 
companies'  requests  to  ami  no  tbelr 
registratioiM  thereafter  following 
completion  of  EPA's  review  of  their 
submissions. 
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V.  Afnt-inn-ii  lj»4  oi  Aii'Mdwl  Resuoratwas 

~         —        _ 

^ 

Acttv*  IngrwMnl 

R«gNtrw« 

Product  Numbar 

fifti  ftif  t^fr                                          ■ 

4581-255 

ifff                                                                           .... 

4581  -355 

^ 

4581  -360 

OMn 

1812-251 

PHrwwtft 

4581  -368 

tfrr                 

4581  -  370 

^lOl'lB 

100-629 

r«_i.--^  a_al_  ■            jima» y/^fc  ■  ■  ■  ■  rf  > *^^^ 

228-  188 

Morgro 

4206?-  73 

#*_i_»_-i    A^M.^    ■               1     Jf.       »J^,^>^   <A««» 

:' ... 

ChM  H  (IRy 

802-474 

rMV-l^tef   "■    ■    ■*"-*'^'>* 

Ro^mft"Mt 

fc* fc. 

707-48 

707-83 

A^^^^t 

fk> 

707  -  101 

do - - — 

707-103 

do ...- — 

707-  124 

4ff                 . - - 

707  -  170 

jnulj                                                                                    

.    __  . 

AOKW                  M  ,                                    

554-72 

" ' — -^  ^^^■^^'^^Staitf  If'Mrtkrinrf 

fluPr^ 

M^M-nTirft <  < 

362-343 

Dated  February  28. 19Ba 

Lioda  |.  FUmt. 

AsMi'stanl  Adwinistrator  for  Pesticides  and 

Toxic  Substances. 

|FR  Doc.  90-5044  Filed  3-5-90;  8:45  ain| 
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IFRL-3729-91 

Furttwr  Extentlon  of  TInw  to  Either 
Withdraw  ttM  Propo— d  Dotormination 
or  Pr>par»  a  Recommended 
Determination  tor  Two  Forks  Dam  and 
Reservoir. 

agency:  Environmental  Protection 
Agency. 

ACnOM:  Notice  of  a  further  extension  of 

time. 


suaMUurv:  As  announced  in  the 
Fi-bruary  6. 1990  Federal  Register  (55  PR 
400r»),  the  EPA  extended  the  4(M{c) 
process  to  either  withdraw  the  Proposed 
Determination  or  prepare  a 
Reconuneoded  Determination  for  the 
Two  Forks  Dam  and  Reservoir  until 
February  28. 199a  Additional  time  is 
needed  to  catalog  and  review  public 
comments  and  other  d(K:uments  relevant 
to  the  decision.  Therefore.  EPA  has 
decided  under  its  authority  contained  at 
40  CFR  231.8  to  further  extend  the  404(c) 
process  to  either  withdraw  the  Proposed 
Determination  or  prepare  a 
Rc':nmmended  Determination  until 
M.irch31.1«wn 

FOM  FVrni  '**-       •«'  OftMATION  CONTACT: 
Gene  Reelz.  Two  Forks  Team  Leader  or 
Mary  Alice  Reedy.  Records  Clerk.  State 
Programs  Management  Branch.  Water 
M<«naf2ement  Division.  EPA  Region  VIII. 
000  tSth  Street,  suite  500.  Denver. 


Colorado  80202-2405  (303)  293-1570.  FTS 
330-1570. 

LaeADeHikns. 

Regional  Decision  Officer  EPA  Region  VIU. 
jl-K  Doc  90-5047  Filed  3-5-ga  &45  am) 


Agreement's)  Fileo 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  OfTice  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Regbter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  %  572  603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Title:  Port  of  San  Francisco/ 
Evergreen.  Marine  Corporation  Terminal 
Agreement. 

Parties: 

Port  of  San  Francisco  (Port). 

Evergreen  Manne  Corporation 
(Taiwan).  Ltd.  (EMC). 

Synopsis:  The  Agreement  provides  for 
EMC  to  make  San  Francisco  its 
published  regularly-scheduled  Northern 
California  port  of  call.  EMC  guarantees 
the  Port  an  annual  minimum  of  49  vessel 


calls  and  an  annual  minimum  thruput  of 
23.000  20-foot  equivalent  units, 
excluding  empty  containers  loaded/ 
discharged  from  the  vessels.  In 
consideration  thereof.  EMC  will  pay  to 
the  Port  discounted  dockage  and 
wharfage  rates  on  a  sliding  scale  based 
on  the  Ports  Tariff  No.  3-C. 

Title:  Virginia  Port  Authority/Sea- 
Land  Service.  Inc.  Terminal  Agreement. 

Parties: 

Virginia  Port  Authority 

Sea -Land  Service.  Inc. 

Synopsis:  The  Agreement  revises 
Paragraph  4A  of  the  basic  agreement  to 
indicate  that  if  an  option  to  renew  the 
agreement  is  exercised,  the  option  will 
be  Tiled  with  the  Commission  as  an 
amendment  before  it  becomes  effective. 

By  Order  of  the  Federal  Maritime 
CununiMioa 

(oaeph  C  PoOdag. 

Secretary. 

Dated  February  28. 199a 
|FR  Doc.  90-4957  Filed  3-5-90:  8:45  am| 
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Hobe"  A'-gus  L-enfic  •,  c;  a'    C'^.f-.qe  in 
Ba""!".  Controi  Notices   Acqo.s.tior,^  »:.t 
Stwres  ot  Banks  O'  B'»"«  Hcr'-i^g 

ComfMMilas 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  18171J1)  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
II.S.C  1817(j)(7)). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal ' 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  20, 1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Robert  Angus  Conne/l,  Jackson. 
Louisiana;  to  acquire  an  additional  2.45 
percent  of  the  voting  shares  of  BOJ 
Bancshares.  Inc.,  Jackson.  Louisiana,  for 
a  total  of  13.29  percent  and  thereby 
indirectly  acquire  Bank  of  Jackson, 
Jackson,  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Esptein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  State  Bank  of  MonticeUo,  Inc. 
Employee  Stock  Ownership  Plan  and 
Trust.  MonticeUo,  Illinois:  to  acquire  an 
additional  21.3  percent  of  the  voting 
shares  of  First  State  Bancorp  of 
MonticeUo,  In&.  MonticeUo,  DUnois,  as 
the  result  of  a  stock  redemption  and 
thereby  indirectly  acquire  First  State 
Bank  of  MonticeUo,  MonticeUo.  Illinois; 
State  Bank  of  Hammond,  Hammond, 
Illinois;  and  Prairie  State  Bank  of 
Bloomington.  Bloomington,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  28. 199a 
WilUam  W.  WUm, 
Secretary  of  the  Board. 
[FR  Doc.  90-5004  Filed  3-5-flO:  8:45  am) 
BKiJNO  COOC  StlO-St-M 


Jessup  f-anily  Limited  Partnership,  et 
a! ,  Fo.  Tiaiions  of:  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bark  Holding 
Company  Act  (12  U.SC  1842)  and 
{  22.S  ]  4  rf  the  Board's  Regulation  Y  (12 
Cr  K  2^ »  Hj  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  n^  the  Federal 
Reserve  Bank  inu'^cau'd  (  h,i,e  the 
application  has  t ><  <  r.  <      ■  pted  for 
processing,  it  will  i^    tx  avai'able  for 
inspection  at  the  offi'  <  •>  if  th.  [k.ird  of 
Governors.  Interest,  (i  pi  -son',  rrwiy 


express  their  views  m  wntin>>'  to  the 
Reserve  Bank  or  to  the  offices  ui  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  bearing,  identifying  speciftcaUy 
any  questions  of  fact  that  are  in  dispute 
and  summarizin.d  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
26,19<K1 

A.  federal  Ks-'-i.rve  Bd'..k  uf  AtUfiia 
(Robert  £.  Heck,  Vice  President)  100 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Jessup  Family  Limited  Partnership, 
Eastman,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  49.4 
percent  of  the  voting  shares  of  Bank  of 
Eastman.  Eastman,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Esptein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Community  Bancshares  of 
Wisconsin,  Inc.,  Grafton.  Wisconsin;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Community  Bank  of  Grafton. 
Grafton,  Wisconsin,  a  de  novo  bank. 

2.  Sandwich  Banco,  Inc.,  DeKalb, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  First  Harvard 
Corporation.  Harvard.  Illinois,  and 
thereby  indirectly  acquire  First  State 
Bank  of  H  in/ard  Harvj^rd,  Illinois. 

C.  f  fc,v^,\\  KeM»r\e  Bank  of  St  Louis 
(Ranaaii  C.  bunxner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Arkansas  Bankers' Bancorporation, 
Inc.,  Little  Rock.  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Arkansas 
Bankers'  Bank.  Little  Rock.  Arkansas,  a 
de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Fel)rwary  28, 199a 
Wtliiam  W.  Wils*. 
Secretary  of  the  Board. 
[FR  Doc.  90-5005  FUed  3-ft-eO;  a:45  am) 
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Wellington  Bancorp,  Inc.,  Application 
To  Engage  d«  Novo  In  Perm»sit>»e 
Nonbanking  Activities 

1  he  company  listed  m  this  notice  has 
filed  an  appUcation  under  1 22&23(aXl) 
of  the  Board's  Regulation  Y  (12  CFR 
225.25)(a)(l))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bark 
Holding  Ccunpany  Act  (12  I  S  i 
lM3(c)(a))  and  I  225.21(a)    f  R«^ulation 
Y  (12  CFR  22S21(a))  to  commence  or  to 
pnjjajfe  de  novo,  either  directly  or 


through  a  subsidiary,  in  a  nonbanking 
activity  thei  ;■  listed  in  {  225.25  of 
Regulatior  >  ,i>  closely  related  to 
banking  »      ;    -^misslble  for  bank 
holding  c    :^  ;  .es.  Unless  otherwise 
noted,  such  activities  wiU  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  per*<ms  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonable  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanined  by  a  statement  <A  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

'Comments  regarding  the  appUcatioo 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemo--  than  March  28,  1990. 

A.  Federal  keseiva  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicaga  Illinois 
60690: 

1.  Wellington  Bancorp,  Inc. 
Springfield.  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Community  Banlc, 
Hoopeston.  Illinois,  as  broker  in  the  sale 
of  credit  life,  accident  and  health 
insurance  pursuant  to  i  225.25(b)(8Ki)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Northern 
Vermilhon  and  Southern  Iroquois 
counties  of  Illinois. 

Board  of  Covemors  of  the  Federal  Reserve 

Vv  dUaro  V>    V\ii«», 

Secretory  of  the  Board 

I  vi.  \\, .,    ;* ,  r^  ,>  Pilwl  S-fr-OO:  8:45  aBj 
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Agancy  Forms  Uncle-'  Br  view 

Febr.,.-',  :>.    ■■** 

R'vCKGROrM)  ^   . 

On  June  15. 1984.  the  Office  of 
Management  and  Budget  (OKfB) 
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delejjated  to  the  Board  of  Govemore  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980.  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(8)  will  be 
placed  into  OMB  s  public  docket  files. 
The  following  report,  which  is  being 
handled  under  this  delegated  authority, 
has  received  initial  Board  approval  and 
is  hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 
*  '^E«:  Comments  must  be  received  on 
f- fore  March  2. 1990. 

:  Comments,  which  should  refer 


to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addrened  to  Mr.  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washington.  IX:  20651.  or 
delivered  to  room  &-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  SnS  p.m..  except 
as  provided  in  5  261  8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  281.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman.  Office  of 
Information  and  Regulatory  Affair*. 
Office  of  Management  and  Budget.  New 
Executive  Office  Buildmg.  Room  3206. 
Washington.  DC  20S03. 
FOm  FUMTHCN  WrOWMATlOW  COMTACT.  A 
copy  of  the  request  for  clearance  (SF  83). 
supporting  statement,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer— Federick ). 
Schroeder— Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20651  (202-452-3829). 


Proposal  to  approve  under  OMB 
delegated  authority  the  extension, 
without  revision,  of  the  following  report: 

1.  Report  title:  Senior  Financial 
Officer  Survey. 

Agency  form  number  FR  2023. 

OMB  Docket  number  7100-0223. 

Frequency:  Up  to  four  times  per  year. 

Reporters:  Commercial  banks,  other 
depository  institutions,  corporations  or 
large  money-stock  holders. 

Annual  reporting  hours:  240. 

Estimated  average  hours  per 
response:  1.0. 

Number  of  respondents:  60. 

Small  businesses  are  not  affected. 

General  description  of  report 

This  information  collection  is 
voluntary  (12  U.S.C  225,  248(a)  and  283) 
and  the  confidential  will  be  determined 
on  a  case-by-case  basis. 

The  survey  collects  qualitative  and 
limited  quantitative  information  about 
deposit  relationships  and  other  aspects 
of  bank  funding  practices  from  a 
selection  of  commercial  banks,  or  if 
appropriate,  other  depository 
institutions,  corporations  or  large 
money-stock  holders.  The  survey  assist* 
the  Federal  Reserve  in  its  assessment  of 
the  monetary  aggregate  and  financial 
market  conditions. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Febreary  2A,  199a 
WiUiam  W.  %VU«s, 
Secretary  of  the  Board. 
(FR  Doc  90-5003  Filed  3-6-80;  8:45  amj 
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Trad*  Practice*,  an  c.  '.  -'.'•'-.,.'. .  e 
Corrective  Action* 

AOENCV:  Federal  Trade  Conunission. 
AcnOM:  Consent  order. 


D A  ?  t  s  Complaint  and  Order  issued 
November  20. 1989.  • 

FOR  FURTHER  INFORM  A  riON  CONTACr. 

Chris  Couillou.  A  i-egional  Office. 

Federal  Trade  Commission.  1718 
Peachtree  St.  NW..  Rm.  1000.  Atlanta, 
Ga.  30367.  (404)  347-4836. 

S  JPfH^tMENT  AHV  iHrORH^ATlON;  On 
i  Ufbu.iy ,  juiy  ^o,   i^*H^.  ii'irie  WHS 

published  in  the  Federal  Register.  54  FR 
30942.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Heilig- 
Meyers  Company,  et  al.,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received. 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  (urisdictional  findings  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

AMibotity.  Sec  &.  38  Sut  7Z1:  IS  U.S.C  46. 
Interpret  or  apply  sec  S.  38  Stat.  719.  as 
amended:  82  Stat.  146. 147;  12  CFR  228;  Pub. 
L  90-321: 15  U.&C  45. 1801.  et  seq. 
DoaaUS-Oaik. 
Secretary. 
(FR  Doc  90-5023  Filed  3-6-90.  8:46  am) 
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lOodtft  No.  C>326«) 

Structural  Engineers  Association  of 

Northern  California,  Inc  ,  Prohibited 
Trade  Practices,  and  Altirmatsve 
CorrectJv*  Action* 

A  Of  Ncv:  Federal  Trade  Commission. 
action:  Consent  order. 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Richmond.  Va.  corporation  to  calculate 
and  disclose  accurately  the  annual 
percentage  rates  (APRs)  that  it  discloses 
in  connection  with  future  extensions  of 
consumer  credit  subject  to  the  Truth  in 
Lending  Act.  The  order  also  requires 
respondent*  to  make  adjustments  to  the 
accounts  of  customers  to  whom  it 
disclosed  APRs  that  were  understated 
by  more  than  V«  of  one  percentage  point, 
except  for  accounts  where  the  amount  of 
the  adju*tment  i*  le**  than  one  dollar. 


In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
association  of  approximately  1.000 
engineers  from  restricting  truthful 
advertising,  price  competition,  and  the 
offering  of  services  to  clients  of  other 
engineers. 

DATVS:  Complaint  and  Order  issued 
November  2. 1989.' 


'  Copies  of  the  Cumplsint,  the  Decision  and 
Oder,  and  Slatement  are  available  from  the 
Commisaion's  Public  Rcf«refK«  Branch.  H-13a  9th 
Street  ft  Pennsylvania  Avcnu«!.  NW..  Washington. 

[x:20saa 

>  CopM*  of  (be  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission  s  Public 
Reference  Branch.  H-I3a  Sih  Street  *  Penntylvania 
Avenue  NW.  Waalrii^tnn.  DC  UKtO. 
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FOR  FURTHER  MFOMHATIOM  CONTACT: 

Ralph  E.  Stone,  San  Francisco  Regioiial 
Office.  Federal  Trade  Conunission.  901 
Marine t  Street,  Suite  57a  San  FranoEcc 
(A.  94103  [4l5!995-522a 
SUPPt-EMENTARY  MFOMAATION:  On 
Wed.aesday,  August  16, 1989,  there  was 
pubiibhed  in  the  Federal  Register.  54  FF 
33774).  a  proposed  conaenl  agreement 
with  analysis  In  the  Matter  of  Structurnl 
Ejijjsneers  of  Northern  California,  lac. 
for  the  purpose  of  soliciting  public 
comment  Inlerested  parties  werp  g.von 
sixty  (60)  ddvs  m  which  to  submit 
comments.  sug^^esUons  or  objection.* 
regarding  the  proposed  form  of  order. 
No  comments  havirrg  been  received. 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
conti'mpidted  by  the  agreement,  made 
its  junsdicfionai  findinjfs  and  entprf»d  a 
order  to  cease  and  desist  m  disp<is(tion 
of  this  pruceed\n9 

Aulbonij     -■<    0    >"  Stat  721;  15  U.S.C.  48. 

Interprat*  or  ri  ,4    t  K  sec  &,  38  Stat  719.  as 

amewtedlS  i   "^  <-  4j. 

DonaW  S  Clark 

'•fcretary. 

[fR  Doc  90-5024  Filed  ^-5-90;  8:45  am] 

MLLWO  COO*  ITW-OV* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  tnstttute*  ot  HeaJTri 

National  Center  foe  Murslnfl  Research; 
Meeting  of  the  Nursmg  Science 
Review  Conunittee 

P\i-^'ian!  ti<  Pwh   L  '>2-4ti3   notict'  :s 
herpbv  Bivvn  of  the  meeting  of  the 
NursinK  V  jpiice  Rt'viPW  Comniittf-f 
National  Center  for  Nunong  R.>Sf>ar(  h 
March  14-16  vm)  Fhiikdinj;  31C. 
Conference  Koom  a  National  In^tihitr'! 
of  Health.  B^'hesria   Maryland  2i>89: 

This  n,'t".ins  wiU  be  open  to  the 
pubhc  en  March  14  fnim  9  8m   tu  10 
a.m.  Agenda  items  to  tie  dim   issed  wdi 
include  the  NCNR  Director  s  Report  and 
the  Clhairman  g  Report 

An  tendance  by  the  public  w;  i  t)e 
limited  lo  space  available 

In  accorduince  with  the  prov.sK.ns  set 
forth  in  sections  SS2b{cM4)  ami 
S52b(c)(bl.  Title  S.  U-S.  (-*xie  and  !>fci»on 
lOfdn  of  Rub  L  92--Mi3,  the  meetinj(  will 
be  clo»ed  lo  ibe  public  on  March  14  (rtmi 
:ii  a.m.  lo  adiuumment  on  March  16  for 
the  review,  discwMiiun,  and  evalualion 
of  iiuiividuai  grant  application*.  The 
application*  a.id  the  discussions  cuuai 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  informatiun 
concerning  indiv»du<ii»  associated  with 
&ip  applications,  the  disclosure  cf  which 


would  constitute  a  clearly  tsnwarranled 
invasion  of  personal  privacy. 
Ur  )anet  Ileinrtch,  Director.  Division 

of  Extramural  Programa.  National 
Center  for  Nursing  Researdi,  NatM>nal 
Institutes  of  Health.  Building  31.  Room 
5BU3.  Bethesda,  MaryUnd  20892.  (301) 
496-0523.  will  provKle  a  summary  of  the 
rneHting.  roster  of  committee  Bfiembers, 
and  sutistantive  program  information 
upon  request 

Dated:  Fetmiary  22.  !»!». 
Bettv   !    Bev«ridg« 

L '_/.'-:■■(;?■•■  .V/i.'.'d.y.-meci'  C^ftcrr  SiH. 
[PR  Doc.  90-5027  Filed  3-5-90.  8^45  ami 
en  LMG  cooc  4i«ft  si  is 


Meeting  of  the  National  Cotnmission 
on  Sleep  Dteorders  Re*eerch 

Notice  Is  hereby  given  of  the  m#^f:n}; 
of  the  National  Commission  on  Sleep 
Disorders.  This  meeting  will  be  held  on 
M.srch  2a.  1390.  from  3  to  5  p.m..  and 
Mr.rch  29,  1991)  from  9  a  m   to  5  p  m,,  in 
Conference  Room  9,  Building  31 C.  6th 
floor,  al  the  National  Institutfs  cf 
Heahfa.  9000  Rockvitle  Pike   Bethesda 
Maryland  20692 

Information  on  this  pre  gram  rru.y  tx: 
obtained  from:  G.  Bohier  MA  NNA 
9000  Rockville  Pike.  BuiKl  ny  3 1 C    H  >cm 
5C35.  Betbeeda.  Maryland  20«02  !;*^i ; 
496-9350. 


n.-iff.;-  Tr 


-jarv 


199a 


V\  liliair.  I-    Raub 

Acting  L> irrctr    \il  i 

'FP  rV"    !«►  .Vi^a  FM.'C  j  V^'iO  »  41.  am, 

BiUJi«  coat  «!»»-«»-l» 

National  Inetltute  of  Environmental 
Health  Science*;  M«etir>g  ol  the 
Environmental  Health  Science*  Re^tew 
Committee 

r.,'s,.,„:i,  (.1  Puh   [.  Q2  -463   notice  iS 
her»t'j  gi\<'n  <;f  'he  ineeting  fif  Ih*: 
F.nvironmenta!  Health  S<jence&  Kt*v.»'vv 
Committee  on  March  22-23,  in  Bu.ldu.s 
tin  Conference  Room.  South  Campus. 
NIEHS,  Reaearcii  Triangle  Park.  North 
Carolina.  This  meeting  w;il  be  open  to 
the  public  on  March  22  from  9  an;   l<, 
approximately  2pm  for  general 
discu**ion.  Attendance  by  the  pid>Iic  i* 
l.mited  lo  space  availabU; 

In  accordance  with  provisioite  *«-■; 
forth  in  sections  S52b{c)14)  and 
S52b(c)(6l.  title  5  I'  S  C  and  secuon 
K)(d)  of  Pub.  L  92-4ba,  the  roeetmj;  wsli 
be  closeii  to  the  public  on  .March  22, 
from  2  p  m.  lo  adjournment  on  Martii  2j, 
for  the  review,  diacussiun  and 
evaluation  of  individual  grant 
';>plicalJon«  and  conlraci  proposals. 
These  applications  and  propoiiAis  and 


the  (^scttftSMms  could  reveal  conftdetitiat 
trade  secret*  or  comraencal  property 
such  »a  patentable  malcnaL  and 

personal  information  concerning 
individuals  associated  with  the 
rtppiicationa  and  proposals,  the 
disclosure  of  which  would  consfttutf  h 
I  learly  unwarranted  mv-asior.  of 
itersonal  privacy 

Dm  John  Braun.  Caroi  Shreffler  or 
Honald  McRee.  KxecuCve  Secretanf.-?* 
F.nrironmenfal  Heaflh  Sciences  Review 
c  ommitfee   National  Insrifute  of 
Fnvironmcnfal  Health  5>ciences 
National  Institute  of  Health.  P  O  Box 
1223a.  Research  Triangle  Park,  North 
Camhr.a  2~709.  ffelephone  «r]0-.S4] 
7&26],  wdl  prrrvide  summaries  of  meptrng 
and  rosters  of  committee  merrhe'^ 

Tn'Mlof  of  F><iertii  Lk»riw»-.»c  .\si>»»tante 
l-'riTjtrBiii  Kcm  lAHZ,  Qiarsi  trnx»ti.>r  cS 
Fj^v'ronmtntal  Health  Hai«irjK   13  n3 
H.iMOjocal  Rftponiw  tr  KrT»irnnmenip!  Health 
li.iinnin  13  114    Atppttrd  1  "xtrotofimn 
Kt-of-if"  r  <irid  1  fs'\r\ji,  ij  liS.  biuui«uy  and 
Pi5>  t.f'.'t,,.'.-:-!   ;' liM.  Resource  and 
Nt«!i|>'w.t"  U«  t  f'iopment.  National  Institul** 

,),i:(~,i  t '  '  r.^j-v  .:::.iflga 
Bett}  i.  Bevendgg, 

Committee  Management  Officer.  NtH. 
|FR  Doc  90-5029  Filed  a-VSO:  8:45  am) 
enxMG  cooc  4i4»-«t-w 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

Ot'ftee  of  Housing 

(t>ocke!  No  W-»0-3«i3"'i 

Submission  of  Proposed  informatKJn 
Collection  to  OMB 

*Gf  wcy:  Office  of  Housing.  HUD. 
Acnoir  Notice. 

SUMMARY  'The  propoeet*  !•  if ■-I'-rrt^  •).>'■' 

cuilectiiw  ^^^ttilMMBtS  d-  'cnh-  c  !»-k>wr 
have  be-n  <i>bialllidto  'hf  riffirT  of 
Man«,e»'n>eni  and  BodtN''  'OMB-  !"' 
rviJ'W    M?  !Te-{nur»ni  hy  thf  i-'iip^'rvyork 
KediK-fK>n  Art. 

AODHtss  fnf.'r».«t.'<^  pf.'«nn8  may 
t    ^irr-'  coiTi "(•■,'*  rcgu'-.t.'-j;  the 
pii;>t -V.  ,'■  ►  'fu'Jfst   Cominer   »  •>S,>,.Id 
refer  lu  the  proposal  by  name  an<j 
ahould  be  seot  to:  )ohn  Allison.  OMB 
De*k  Officer,  Office  o'' Ma  nri^p-ntr'  .-1 
Budget.  New  Execu'nf  O'i.i,*-  H.,,i^i,',j; 
V,  ..'..-iington   DC  yVyO'l 
FOR  FURTHfJi  MFOmSATIOM  CONTACT: 
I /.'I  id  S  Criiitv.    kt'poru  Man^fienieiU 
Ofr.';  ♦"   Depariroeni  of  HaukUiji  „ni 
Ur'i..-'  l>fi.fiiopinen!,  4-;il  "ih  Strt-ci. 
South  west.  W'rt.»riir»);s  <■«■..  IK    ..IXMIO 
'►-U'pn.jrM   i2fi2  .  TSS+iti.'ks.  Vint  .»  ru>t  a 
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toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

mjr>^tviwHTikm  ii«»-o«*»ATiOH:  The 

has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  It  also  is 
requested  that  OMB  complete  its  review 
«v1thin  five  days.  This  Notice  lists  the 
following  information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
ofTice  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 


needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new.  an  extention.  or 
reinstatement;  and  (9)  the  telephone 
numbers  of  an  agency  official  familiar 
%vith  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Auihacily:  Section  3507  of  Ihe  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  »ection  7(d)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act  42  U.S.C  353S(d). 

Dated:  Febniary  27.  ISSa 

C  AiMdn  ntts. 

Assistant  Secretary  for  Housing— Federal 

Housing  Commissioner. 

Proposal:  Collecting  Information  from 
section  202  Sponsors  for  Proposals 
Involving  Relocation  and  Disclosure 
of  Other  Related  Governmental 
Assistance 

Office:  Housing 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  will  enable  1  ill)  to 
determine  whether  sponsorb  comply 
with  the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Act  of  1970  and 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  The 
information  will  assist  the  Department 
in  its  responsibility  to  assure 
adherence  to  statutory  and  regulatory 
requirements 

Form  Number  None 

Respondents:  Nonprofit  sponsors 
applying  for  Fund  Reservations  under 
the  Notices  of  Fund  Availability  for 
Section  202  Housing  for  the  Elderly 
and  section  202  Housing  for 
Nonelderly  Handicapped  Families  and 
Individuals 

Frequency  of  Submission:  One  time 

Reporting  Burden: 
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X 
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20S-266 

Status:  New 

Contact  Sharon  Mixell  HUD.  (202)  75S- 

5860:  John  Allison.  OME  (202)  395- 

806a 
Dated:  February  27. 199a 

FR-27B4— Loans  for  Hovsint  lor  Ihe  Ekimly 

FR-27W— iowu  for  Hoasklg  (or  Nonelderly 

Handicapped  Families  and  Indivlduala 

Suptwr'sns  *?t^t»'m«ot 

A.  Jusiijii^uiiuii 

1.  Need  for  Information 

HUD  is  the  lender  for  the  section  202 
direct  loan  program.  As  such,  it  is 
responsible  for  assuring  that  all 
statutory  and  regulatory  requirements 
are  met  and  that  sufficient  funds  are 
available  eitiier  from  loan  funds  or  from 
other  sources  to  build  the  proiect  and 
assure  it  continued  successful  operation 
over  the  life  of  the  40-year  loan.  There 
also  must  be  assurance  that  funds  are 
not  duplicated,  Le.,  HUD  is  not 
providing  more  funds  than  necessary  for 
aprofect 

Statutory  requirements  related  to  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1969 
(Reform  Ad— see  Attachment  A)  are 
being  implemented  for  the  elderly  and 
handicapped  portions  of  the  progr?'"- 
As  the  paperwork  requirements 
approved  in  connection  with  the    ' 
implementing  rule  for  the  handicapped 
program  in  1960  included  requirements 


for  data  collection  on  relocation, 
approval  for  these  requirements  to 
Implement  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act  of  1970.  as  amended  by 
tide  IV — Uniform  Relocation  Act 
Amendments  of  1967  (URA — see 
Attachment  B)  is  requested  only  for  the 
elderiy  portion  of  the  program. 

Information  collection  already  has 
been  approved  (0991-0002)  for 
requirements  being  implemented  In 
connection  with  the  Drug-Free 
Workplace  Act  of  19ea  All  sponsors 
will  be  required  to  certify  as  to 
compliance  comply  with  the  dnig-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24.  subpart  F. 

Information  collection  already  has 
been  approved  (0948-0046)  for 
requirements  being  implemented  in 
connection  with  the  Department  of 
Interior  Appropriations  Act  (Restrictions 
on  Lobbying  Activities).  All  sponsors 
will  be  required  to  submit  the 
certification  at  the  Fund  Reservation 
Stage.  Only  those  sponsors  selected  for 
funding  will  be  required  to  submit  the 
disclosure  form. 

The  section  202  program  was  not 
covered  by  statutory  relocation 
requirements  until  the  Department  of 
Transportation  implemented  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Act  of  1970  (URA). 
Also,  until  recently  relocation  costs 


could  not  be  paid  for  out  of  the  loan. 
Based  upon  the  requirements  of  the 
statute  and  impiementing  regulations  (49 
CFR  part  24.  Attachment  C)  issued  by 
the  Department  of  Transportation,  a 
Model  Ifniform  Act  Report  form  was 
appro\'l  t  s  DMH  under  number  2105- 
0S06.  f  t  iM>  >»-r.  tnat  level  of  detail  is  not 
consid'   » >:      be  necessary  at  the  Fund 
Resen.,Muin  >■...«»■  since  mai;\ 
applicantb  wui  not  be  funded  1 1<  Mever. 
the  Information  for  which  vs>'  art 
requesting  approval  is  consiiirt  i 
minimal  for  complying  with  sijfut  jry 
responsibilities  and  determining  the 
financial  impact  of  any  proposed 
relocation  at  that  stage  of  processing. 
This  includes  the  number  of  families, 
individuals  and  business  concerns  to  be 
displaced,  identified  by  race  and 
ethnicity,  and  whether  they  are  owners 
or  renters:  a  description  of  the 
relocation  plan  and  how  relocation 
payments  will  be  funded  (up  to  $500  per 
household  or  business,  etc..  can  be 
included  in  the  loan):  demonatration  that 
advisory  services  will  be  provided  to 
displacees  regarding  available  housing 
and  that  housing  opportunities  for  low 
income  and  minority  petaons  will  be 
provided  outside  areas  of  low  income 
and  minority  concentration  (see 
Attachment  D).  In  addition,  sponsors 
which  are  awarded  fund  reservations 
will  be  required  to  sign  a  certiflcation 


Identifying  only  the  project,  the 
Borrower,  the  official's  title,  signaturt? 
and  date.  This  certification  is 
considrrrd  pxempt  from  imposing  a 
paperwork   :  formation  burden  since  5 
CFR  p  >     :    !!  Controlling  Papcrw,*  rV 
Burde.'b  ur   sne  Public  states  tiuji 
certifications  and  acknowledgments  that 
entail  no  burden  other  than  to  identify 
the  respondent,  the  date,  and  such 
additional  basic  items  as  address  and 
nature  of  the  instrument  are  not 
generally  considerp<i     nformation".  A 
sample  certification  f(jrm  ts  attached. 
(See  AMachment  E.) 

The  more  detailed  Model  Uniform  Act 
Report  information  will  be  required  of 
those  sponsors  which  are  funded  if 
relocation  is  involved.  However,  the 
Department  proposes  to  submit  a 
separate  request  for  paperwork  after  the 
end  of  the  funding  cycle  when  better 
information  is  available  on  the  number 
of  proposals  involving  relocation. 

In  connection  with  the  implementation 
of  the  Reform  Act,  sponsors  would  be 
required  to  list  any  anticipated  related 
direct  or  indirect  assistance  with  respect 
to  the  proposed  project  from  Federal, 
state  or  local  governmental  sources. 
This  information  is  ne.  .  -.sary  to  assure 
that  funds  from  HLD  dre  not  duplicating 
those  received  from  other  governmental 
sources. 

In  connection  with  implementation  of 
the  legislative  provisions  related  to 
restrictions  on  lobbying,  the  Department 
proposes  to  use  only  the  approved 
certification  form  at  the  time  of  the  Fund 
Reservation  Application.  The  disclosure 
forms  (Disclosure  of  Lobbying 
Activities — OMB  approval  number 
0348-0046)  would  be  provided  to  those 
sponsors  which  are  approved  with  the 
Notification  of  Approval  Letter, 
requiring  that  the  completed  disclosure 


form  be  submitted  with  \he  (".orKii'ional 
(..ornmilment  Appiiration 

3. Tlialnfoniiati'jn  requ'-su'd 
represents  the  mmimiim  infurmation 
needed  by  HrU  !o  c  'mply  with 
statutory  r«"(uirerni:,> 

4.  No  duphcafion  t'xis-s  as  there  is  no 
other  process  ustd  f  ir  th*-  purpose 
specified  under  Itirr  2  ;.  >uve. 

5.  The  Information     >n  ained  in  each 
submission  relates  to  the  sponsor's 
particular  proposal  concerning  a  specific 
project  site,  etc.;  therefore,  the 
information  collected  will  be 
significantly  different  for  each 
submission. 

6.  Sponsors  art  encouraged  to  utilize 
cleared  sites  which  are  already 
buildable  or  have  vacant  structures 
which  are  not  subject  to  payment  of 
relocation  benefits.  It  is  expected  that 
no  more  than  5  ]>ercent  of  the  proposals 
will  involve  any  potential  relocation 
benefits.  Requests  for  more  detailed 
infonnation  will  be  made  only  for 
sponsors  approved  at  the  Fund 
Reservation  Stage.  Likewise,  sponsors 
are  encouraged  to  comply  with  all  cost 
containment  requirements  in  order  to  be 
able  to  develop  projects  within  the  cost 
and  rent  limitations.  If  not  such  costs 
must  be  paid  for  from  other  sources.  If  a 
fully  cost-contained  project  is 
developed,  there  would  be  relatively 
few  instances  where  secondary 
financing  wouid  I.-*-  rrquired  Hfv^ever. 
the  Reform  Act  requm  s  the  Department 
to  determine  that  fundirg  '  not  being 
duplicated. 

7.  Without  the  infom  .    or  t  lUD  could 
not  comply  with  the  8!,i*ut.  rv 
requirements  (copies  a'  •<  r  fi  and 
highlighted).  It  could  rv  ^  :  i  ,  -  persons 
not  receiving  relocation  ,  •  r> ntsto 
which  they  arc  entitled  an  i  <  xcessive 
loans  or  operating  budgets  beirtg 

DiBtCT  PtRSONNt.. 


approved  where  sponsors  have  received 
some  portion  of  the  funds  from  other 
governmental  sources. 

8.  Request  for  information  is   '     °     ' 
consistent  with  the  5  CFR  1320.6 
guidelines. 

9.  No  fonnal  consultations  were  made 
outside  the  agency. 

10.  HUD  does  not  assure 
confidentiality. 

11.  There  are  no  sensitive  questions. 

12.  Estimates  of  annualized  coat  to  the 
Federal  Government  and  to  the 
reepondentt. 

(a)  Estimate  of  cost  to  Federal 
Government:  All  reviews  will  be  at  the 
HUD  field  office  level.  They  will  involve 
•  dttamiinatten  that  all  persons  or 
bnsinetaes  occupying  a  property  have 
been  identified,  whether  stated 
relocation  costs  appear  adequate,  and 
generally  whether  the  sponsor  will 
comply  with  the  statutory  requirements. 
The  relocation  data  primarily  will  be 
reviewed  by  Community  Planning  and 
Development  staff  (HUD's  liaison  with 
the  Department  of  Transportation)  in  the 
Field  Office. 

The  information  collected  on 
relocation  costs  and  other  direct  or 
indirect  funding  from  governmental 
agendas  will  be  reviewed  by  the 
Mortgage  Credit  staff.  Since  they 
already  review  financial  statements, 
very  little  additional  time  will  be 
involved  to  determine  whether  sufficient 
funds  will  be  available  to  cover 
relocatior  c  >s's  and  to  determine 
whether  UiLre  u  likely  to  be  any 
duplication  of  governmental  funding. 

If  the  sponsor  either  has  potential 
relocation  or  proposes  use  of  other 
governmental  assistance,  the  cost  to  the 
Federal  Government  is  estimated  as 
follows: 

Operational  Costs 
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[b]  t^dniu:  to  Respondents: 

In  Mtimating  nvoJved  to  the 

Sponsor,  w«  note  that  only  private. 


nonprofit  entities  may  participate  in  the       However,  we  estimate  the  follQwing  coat 
MOHon  202  program.  Therefore,  the  to  the  Sponsor  to  develop  the 

Sponsor  does  not  charge  for  preparation,      submission. 


Sponaor  Tnw/Owtwad 

Total  ■mual  numbarof 


ToM  annual  ooai  lo 

Sporwor  raMyO««rtwad  (GowamnMrdl 

Total  mwuH  mMTtm  o*  iitponaw 


ToM  annual  coal  lo  iponao»»— rthsr  gowanwMntal 


•  Oopwids  on  tw  numbar  ol  lainiM  and/or 

13.  The  burden  estimates  for  the 
requirements  related  to  relocation  are 
estimated  as  follows: 

20  respondent8/20  annual  responses/ 
20-60  hours  of  annual  burden. 

Baaed  upon  experience  in  the 
program,  relatively  few  housing  for  the 
elderly  proposals  utilize  sites  that 
involve  potential  relocation.  Given  that 
experience,  we  believe  that  no  more 
than  five  percent  of  the  new  proposals 
will  involve  relocation. 

The  burden  was  included  in  the 
Department's  Information  Collection 
Budget.  However,  based  upon  further 
review,  we  beheve  the  burden  was 
overstated  See  more  detailed 
explanation  under  14.  below. 

The  burden  estimates  for  the 
requirements  related  to  other 
governmental  assistance  are  estimated 
as  follows: 

370  respondents/370  annual 
responses/ 185  hours  of  annual  burden. 

The  capping  of  the  station  8  rents  has 
increased  the  need  for  funds  beyond  the 
section  202  loan  to  finance  the  pmject 
and  achieve  financial  feasibility  even 
for  a  cost-contained  project.  Current 
experience  indicates  that  about  half  of 
the  applicants  will  obtain  some  other 
governmental  assistance,  and  that  based 
on  submissions  for  the  elderly  and 
handicapped  programs  in  FY  1989,  about 
370  sponsors  will  propose  some  form  of 
other  governmental  assistance. 

The  burden  related  to  information 
collection  for  other  governmental 
assistance  was  not  included  in  HUD's 
Information  Collection  Budget  as  the 
Reform  Act  was  passed  after  the  ICB 
submission  was  made. 

14.  HUD  believes  the  burden  is 
necessdry  in  order  to  comply  with  the 
legislative  requirements  of  the  URA  and 
the  Reform  Act. 

The  burden  was  Included  in  HUD's 
Information  Collection  Budget  but  is 
revised  based  upon  better  information. 
The  Department  will  seek  approval  of 
the  use  of  the  Model  Uniform  Act  Report 


10  be 

at  the  Conditional  Commitment  Stage  in 
a  separate  submission. 

15.  Not  applicable. 

B.  Not  applicable. 

Note:  This  document  is  being  published  for 
information  only  and  not  for  effect. 

DEPARTMENT  Of  HOUSING  AND  URBAN 
OEVELOPtlENT 
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section  202  Loans  for  Housing  the  Elderly: 

Announc«m«nt  of  Fund  AvalabMy,  Fiscal 

Year  1M0 

AOCNCV:  Office  of  the  Assistant  Secretary  for 

Housing-Federal  Housing  Commissioner. 

HUD. 

ACnOM:  Notice  of  Fund  Availability. 


:  l-fLTD  is  announcing  the 
availability  of  Fiscal  Year  1990  loan  authority 
under  the  section  202  Housing  for  the  Elderly 
Direct  Loan  Progmm.  The  loan  authority  will 
be  used  to  provide  direct  Federal  loans  for  a 
mammum  tenn  of  40  years  under  section  202 
of  the  Housing  Act  of  1958  to  assist  private, 
nonprofit  corporations  and  nonproTit 
consumer  cooperatives  in  the  development  of 
housing  and  related  facilities  to  serve  the 
elderly.  The  Department  of  HomMng  and 
UrtMin  Development-Independent  Agencies 
Appropriations  Act,  1990  (Pub.  L  101-144, 
approved  November  9. 1989)  (Fiscal  Year 
1990  Appropriations  Act)  requires  that  25 
percent  of  the  direct  loan  authority 
appropriated  for  Fiscal  Year  1990  shall  be 
used  only  to  provide  housing  for  nonelderly 
handicapped  families  and  individuals.  A 
•eparate  Notice  of  Fund  Availability  will  t>e 
published  in  the  Federal  Regislar  for  that 
poriion  of  the  funds. 

OATca:  The  deadline  date  for  submission  of 
applications  in  response  lo  this  Notice  of 
Fund  Availability  will  be  announced  in  a 
separate  Notice  published  in  the  Federal 
Ragtstar  aftar  the  Office  of  Management  and 
Budget  has  approved  the  information 
coUaction  requirements.  (See  Findings  section 

■WOI— STIOW  CONTACT  The  HUD  Field 
OfTica  for  your  jurisdiction. 
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s   i.>«»i.  f;MtNT  Ai>T  iNf-oAMAnoN:  Notice  is 
pprvity  (jivrii  ujiuci  um:  fc-i  Code  ot  reoersl 
Regulatioru  pari  885,  that  the  Depariment  of 
Housing  and  Urban  Development  will  be 
accepting  Applications  for  Fund  Reservations 
from  eligible  Sponsors  for  dir«;t  loans  for  the 
construction  or  substantial  rehabilitation  of 
housing  and  related  facilities  for  dwelling  use 
by  the  elderiy  under  the  provisions  of  section 
202  of  the  Housuig  Act  of  1958.  (See  24  CFR 
885.5  for  the  definition  of  "Sponsor"  and 
other  terms.) 

The  Assistant  Secretary  for  Housing  is 
assigning  Fiscal  Year  1990  section  202  loan 
fund  authority  to  the  Hl/D  Regional  OfTiccs 
identified  t>elow  in  conformance  with  the 
provisions  of  section  213(d)  of  the  Housing 
and  Community  Development  Act  of  1974. 
Given  the  level  of  Fiscal  Year  1990  funding 
for  housing  for  the  elderly,  and  in  keeping 
with  the  provisions  of  the  Department  of 
Housing  and  Urban  Development  Reform 
Act.  the  funds  are  being  allocated  primarily 
on  a  Regional  Office  basis  since  allocations 
to  the  Field  Office  level  would  result  in  such 
small  dollar  amounts  in  many  Field  Offices 
that  feasible  projects  could  not  be  developed. 
Itowever.  melmpolitan  funds  will  be 
allocated  directly  lo  Chicago,  New  York. 
Jacksonville  and  Los  Angeles  since  these 
offices  have  allocations  of  225  or  more  units. 
No  funds  are  being  retained  in  Headquarters, 
except  for  amendments. 

While  the  precise  number  of  units  to  be 
funded  depends  upon  the  number  of 
approvable  applications  received,  the 
following  distribution  plan  shows  the 
estimated  numbers  of  units  and  Fiscal  Year 
1990  loan  authonly  under  which  applications 
may  be  funded  in  each  Regional  Office 
jurisdiction  identified  below. 

Fiscal  Year  1990  Section  202,  Distri- 
bution Plan  By  HUD  Field  Office. 
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Fiscal  Yt".«  '1-90  StcTioN  202  Ois-Rt- 
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The  foregoing  distribution  plan  is  a  guide 
for  prospective  Sponsors.  It  estimates  the 
loan  authority  that  is  expected  to  be 
available  for  projects  for  the  elderly  in  each 
nUD  Regional  Office  jurisdiction.  Each  HUD 
Field  Office  will  publish  an  Invitation  for 
Applications  for  section  202  Fund 
Reservation  (Invitation)  indicating  the 
amount  of  loan  authority  and  the  maximum 
number  of  units  this  amount  is  expected  to 
assist  on  a  regional  basis,  as  well  as  the  total 
number  of  units  available  for  metropolitan 
and  nonmetropolitan  areas.  Whether  an  area 
is  "metropolitan"  or  "nonmetropolitan"  will 
be  determined  in  accordance  with  the 
redefinitions  of  metropolitan  statistical  areas 
established  by  the  Office  of  Management  and 
Pudget  and  in  effect  as  of  July  1989. 

Priority  Categories  for  Selection:  The 
purpose  of  the  priority  system  for  the  Section 
202  program  is  to  assure  that  applications 
from  localities  that  have  been  relatively 
underfunded  over  the  years  receive  priority 
consideration  and  are  treated  in  an  equitable 
manner. 

In  view  of  the  limited  Fiscal  Year  1990 
funds,  and  in  order  to  assure  open 
competition.  Regional  Offices  will  not 
suballocate  funds  within  their  jurisdiction, 
except  as  previously  indicated.  Nationally, 
20-25  percent  of  the  funds  available  for  new 
units  for  the  elderly  will  be  allocated  to 
nonmetropolitan  areas  to  meet  rural  housing 
needs.  Field  Office  Invitations  will  identify 
the  total  number  of  units  available  for 
metropolitan  and  for  nonmetropolitan  areas 
under  the  Regional  Office's  jurisdiction. 
Except  as  noted,  apphcations  received  for 
projects  in  metropolitan  areas  will  compete 
against  each  other  on  a  regional  basis: 
applications  received  for  projects  in 
norunetropolitan  areas  similarly  will  compete 
against  each  other. 

In  order  to  assure  that  applicatioru  are 
funded  in  the  areas  of  greatest  need, 
approvable  applications  will  be  divided  into 
two  categories,  each  of  which  shall  have  two 
subcategories.  The  categories  and 
tiibcategories  are  as  follows: 

Category  A — Applications  for  the  elderly 
prnjertu  which  will  be  located  in  localities 
v.-     n  »d  <  lift's  luusly  bean  underfunded 
rt;icitiv«  tc  ilkeir  n«eds  and  the  funding  needs 
of  other  kx^lities. 


(1)  Such  applicatuTif  '<<r  t-fderly  projects 
which  are  in  localiti'-^  ^  •  ^n  lurisdictions 
having  rental  vacant  v  :.i:t'!!  of  5  percent  or 
less: 

(2)  Such  applications  for  elderly  projects 
which  are  in  localities  within  jurisdictions 
having  rental  vacancy  rates  in  excess  of  S 
percent 

Category  5— Applications  for  elderly 
projects  which  will  be  located  in  localities 
which  have  not  been  underfunded  relative  to 
their  needs  and  the  funding  needs  of  other 
localities. 

(1)  Such  applications  which  are  in  localities 
within  jurisdictions  having  rental  vacancy 
rates  of  5  percent  or  less: 

(2)  Such  applications  which  are  in  localities 
within  jurisdictions  having  rental  vacancy 
rales  in  excess  if  5  ff  f^  1  ■ 

Applications  •■    :   t..  -1.     /i  for  funding 
first  from  Catesi  r\  .\  i     >»  <  iinj  from 
Category  A(2).  uma  from  Cilegory  8(1),  and 
finally  from  Category  8(2).  An  application  in 
a  lower  subcategory  which  is  judged  clearly 
superior  to  one  in  the  next  higher 
subcategory,  i.e.,  its  score  is  at  least  10  points 
higher,  may  be  selected  for  funding.  For 
example,  if  an  application  in  Category  A(l) 
has  a  score  of  57,  and  an  application  in 
Category  A(2)  has  a  score  of  67,  the  higher- 
scored  application  may  be  selected  over  the 
lower-scored  application.  The  rule  would  not 
apply  to  projects  that  are  more  than  one 
subcategory  apart  as  for  example,  a  higher- 
scored  project  in  either  B(l)  or  8(2)  could  not 
be  selected  over  a  lower-scored  project  in 
A(l). 

Criteria  for  selection:  In  accordance  with 
the  requirements  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1988,  following  are  the  selection  factors 
and  maximum  points  on  which  applications 
will  be  rated: 


Sponsor's  capacMy  to  carry  Vvough  to 

long-tarrr    -..e-s;,.r.-  g  r-ofisci  tor  hous- 
ing and  f<**rt'«^'  '.*■.  !!»,♦•'. 

Sponsor's  ^■  j  ■  ■:*    .'."■  -v 

Oasiratiiity  -y     *      •,  ..s«-o  localton 

Complanca  «►*■■  -..fV-%-  ;.i.--<Ma"  and  coal 
containment  £*>»«!-.»•".  


Toui 


.>st.itiu.  score 


20 
25 

20 

25 


90 


Schedule  for  Section  202  Invitations. 
Workshops  and  Application  Deadline: 
Although  the  Fiscal  Year  1980  funds  are 
allocated  on  a  Regional  OCBcc  basis,  all 
applications  for  Section  202  Puod 
Reservations  submitted  by  ehgible  Sponsors 
must  U  ' ,« i<  with  the  appropriate  HUD  Field 
Office  an^;  masi  contain  all  exhibits  and 
additional  infon-u.'    r  a"  -<  quired  by  24  CFR 
885.210,  except  «►  m  »i  'i.  J  by  this  Notice. 

bi  date  to  be  »  -■>    !  i'  D  Field  Offices 
will  publish  a  one-iime-lnviiation  in 
newspapers  of  general  drculation,  and  in  any 
minority  newspapars  ssrvtag  the  Field  Offic* 
lurisdietion.  Pleid  OtBoss  will  accept 
applicri-Hins  uftarpabikationof  the 
Invita!  >n  \    application  will  be  accepted 
after  the  nv    »     iosingtimtof  the 
appropriatt;  i  u,  j:  OfTtce  on  dot*  lo  60 
inserted,  unless  he  ;.mf  ik  c»;»nc)edby  a 


Notice  published  In  the  Fminrai  Kcx.Me! 

Appbcatiunn  H )'(•>'.«>.':'  »<  »-  thai  Dale  and 
Tfane  will  mil  t'^  'X  .  ■•  r^.-c  »-ven  if 
Postiaariwdb>   '  ^-  >• .  ^    •  Data. 
Organlsador.  •   •  °  tc  m  applying  for  a 

sect)i..r.  .:!>:  f\,-,<-.  Ke'-i-'-vstionshoudpravidt 
thaappro^-inii  ^!(.    fJ'^'f  w<»>' thHrtirmrs 

adihasses  oil..; 'crpr^.i-.t  r  ..ni'if-*  ri.".;ii<  'f,* 

PleldOffiri    wh(  •»,..•  ■■--■fs   v.,t,t  u    ,■■:(■•-, i-    '.r 
workshop  OrhC'  !?<■(:  '..•..■(«    i,r,<;  m-'  .^--i  rf.i 
prograin  t'l'i'n;: i".'.»  *,';.:  -'.j^'  I'f  .ir   *•,.   kHj^e. 
HUD enci''. ■.■■'(•?  r.i--^-'  •\  ..-^r.f.r.,'  ..-• 
partidpait    .■'  .-t*  :••  n.-^*'-  «>  S;»,.-  s.  ■-  i  . 
Offices,  at    '„   ■■.;„•>  h:„:  ■  r-,.   "i^f;   •■>'■•-         ■!   ■ 
Invitations,  will  COncUi   •  >»,  ^•>^h  •;  >  ■ 
explain  thf  »Pft tor  2(,.  i'-.,Krari    i.ti,-  ;■,(   bt-ed 

Money  Lo.i.r  pr  iVrt^-  u;-i.i»- -^  '.,^'  "..6(b)  of 

the  HoUSIil(j  ari':  I   "..1'    i  It",  t  .1  tuTifiii  Act  of 

1968.  Under  thir  i.i  ■<•  p'  .g-fcr    MlJD  makes 
direct  intarast-trec    .1:  >      ■; ;  -  vi  li 
nonprofit  sac^kn  20:  •    w    n  h  "-  H<r«io 
oovaroartataipreco! ;.-<■'.<  ;i,>-  fxi.r.-,M.»  At 
this  woiishops,  App  >  >  .>  >  g  1  will  be 

distributed,  application  procedures  and 
requirements  (including  the  Departaient's 
equal  opporiunity,  environmental,  design  and 
cost  containment  requirements  and  required 
exhibits)  will  be  discussed,  and  concenu 
such  as  local  market  conditions,  building 
codes,  histonc  preservation,  fioodplam 
managemenL  relocation  payments,  xonlng 
and  botising  costs  will  be  addraased  HUD 
strongly  reconunends  that  prospacttva 
applicants  attend  the  local  Field  OBoa 
workshop.  Interested  dissblad  parsons 
should  contact  the  Plaid  Office  lo  assure  that 
any  necessary  arrangements  can  be  made  for 
them  to  be  able  to  attend  and  participate  in 
the  workshop. 

Section  162  of  the  Housing  and  Comnunity 
Development  Act  of  1967  (Pub.  L 100-24Z 
approved  February  ft.  1966)  swandad  section 
202  lo  better  servo  the  special  housing  and 
related  needs  of  nooelderiy  handicapped 
familias  and  individuals.  Section  102 
autbotlsad  a  new  type  of  project  assistanca 
payment  to  replace  assistance  made  under 
section  8.  On  June  2a  1989  (54  PR  25960)  HUD 
published  a  final  rule  implementing  the 
program.  A  separate  Notice  of  Fund 
Availability  for  the  Piacal  Year  1990 
nonelderiy  handicapped  program  will 
announce  the  daadllna  for  filing  applicatkina 
as  well  as  the  woricshops  to  t>e  conducted  for 
the  nonelderly  handicapped  ptoyaat 

Additional  hiformation:  (1)  Part  Ml 
currently  requires  the  8orTower  lo  be  in 
existence  when  the  application  for  the 
section  202  fund  reservation  is  submitted  1 


requires  the  application  lo  inr 


L:ific 


information  concerning  the  Bo"^    » >     In 

Fiscal  Yen -5  "f*#i  i^ww-  ttr.c  •-»{(<,  •»,,  krctiaa 
202NOF.^  :^'  -..  ^<   .    •■.  S;. :-.*.•  :.    --lay  the 

fl)rm«i"..^r    *».'     *   ''..'*'■■    ^^'.JI     .    ■     ."   ■    r-r-  ■      '■■        '• 

the  Bi  r^  ■>^t:  -^\  .   r.''i'?  "^t-  .h<*;,j*. 'i- .*       '._'.t 
fund  r»<."-\;f;  i'!.  !■.!•>»••  I'    ■  .»  n;x-i('nce, 
HUD  ha»  tif  !erTr..i)f,   ;f:,      -.    ,.!»rTb,  of  the 
formation  of  the  Borr  M>     •  ^.i!»  m  more  and 
better  applications,  reouces  itoc  costs  to 
Sponsors  that  are  not  fiindad.  and  radaoas 
HUD  procasslng  tlma  and  aHort  Ihas  batping 
to  meet  the  tight  deadline  for  sppbcatkm 
ftocf'f*  ^-'n  A.^ti'^:.':f,  \   'hf  'r."^^',  ir  of  the 

BoTTOWP!  I  iirjHj'i- : ,' It'   I*.:,  ni''  tx  * 

prerequisite  to  submission  of  an  Application 
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ind  Kcraervaiiuii  Una  HiCitl  yeitx.  Tb« 
_. ,    n',i»«ion  roquirwnenU  for  Borrower* 
described  in  i  a8&210(b)  must  be  tattsTwd  by 
the  Sponsor  with  Ibe  exception  o(  paragraph 

Becauae  th«  fonnatioa  of  the  Borrower 
corporalioo  ia  not  required  at  the  ApplicAtion 
stagi,  thm  ap|>licaBt(  wiil  be  the  Sponaora  and 
the  appUcalkma  will  be  reviewed  and  rated 
baaed  aolaly  on  the  qtialificationa  of  the 
Spooaor.  aa  well  aa  other  program 
requirements,  as  modified  by  this  NOFA.  If  a 
<ipoaaar  submits  infonnatioa  on  the 
BofTower.  the  ioformation  will  not  be 
reviewed,  and  approval  of  the  application 
will  NOT  constitute  approval  of  the 
Borrower. 

The  requiremenU  under  |  oa&.225  lot 
issuance  of  the  fund  reservation  to  the 
Borrower  are  modified  to  provide  that  the 
fund  reservatioa  shall  be  iaaued  to  the 
Sponaor  and  transferred  to  a  separate  single- 
pMpOM  Borrower  corporation  upon 
satiafactory  compliance  by  the  Borrower  with 
all  subalaaioo  requirements  and  approval  of 
Its  Cooditkaul  Conunitmenl  Application. 
Wb«n  the  Conditional  Commitment 
AppUcatlon  Is  submitted,  the  newly-formed 
Borrower  must  include  submissions  to  satisfy 
I  88$.210(b)  (8).  (9).  and  (13)  and.  if  different 
from  previous  submlssioa  (12)  and  (14). 

The  request  for  direct  loan  Tinancing  and 
Conditional  Commitment  Application  under 
i  88S.400  ahali  be  submitted  by  an  eligible 
eingie-puipoaa  Borrower  corporation  created 
by  the  Sponaor  receiving  a  fiind  reservation 
which  shall  submit  with  such  Application 
rvidcnoa  of  compliance  with  the 
lequlienwnts  waived  at  the  Fund  reservation 
appUcalkn  aabmission  stage.  Any 
tnfomatioa  below  that  makes  reference  to  an 
eligible  Borrower  corporation  is  provided  as 
guidance  for  uae  at  the  Conditional 
Processing  stage. 

(2)  In  evaluating  applications  for  section 
202  Fund  Reservations,  the  Department's 
equal  opportunity,  environmental  and  cost 
containment  requirements  are  significant 
factors  in  the  ranking  process.  Further,  in 
order  to  eliminate  mmimaHy  qualified 
applications,  only  those  proposals  that  meet 
certain  threshold  scores  on  the  standard 
ranking  format  wiil  be  considered  for 
funding.  These  requirements  will  be  included 
in  the  section  202  Application  Package 
available  at  the  local  HUD  Field  Office.  The 
section  20Z  workshops  will  include 
discussions  of  these  and  other  application 
requirements. 

(3|  ReUgioM  bodiei  may  aerve  as  proved 
Sponsors,  bat  iMiat  establiah  a  Borrower 
corporation  as  a  separate  legal  entity  to  be 
tfie  owner,  prior  to  the  submiasion  of  a 
Conditional  Commitment  Application.  When 
the  Borrower  corporation  is  created,  no 
reference  to  religion  or  religious  purposes 
may  be  included  in  the  Articles  of 
IncorporaUon  or  By4^ws  of  that  oorporatioa 
The  oiere  recital  in  a  Borrowers  Articles  of 
Incorporation  that  it  ia  organized  exclusively 
hr  niigioaa.  charitable,  scientific,  liiemry  or 
edacatloiMl  poipoaea  uhthin  the  meaning  of 
section  S01(cH3)  of  the  internal  Revenue 
Code  will  not  by  itaelf  make  a  Borrower 
Ineligible.  However,  the  dissolution  clause 
must  provide  that,  upon  dissolution  or 


wiaduiH  "P  '5'  t^*^  i-orporuliun.  Us  dsscls 
remaining  after  payment  of  all  debta  and 
liabilitiea.  shall  be  distributed  to  s  nonproni 
fund,  foundation  or  corporation  other  than 
one  created  for  a  religious  purpose,  which 
has  eatabttahed  its  tax  exempt  status  under 
section  S01(c)(3)  of  the  Internal  Revenue 
Code. 

(4)  Borrower  corporations  will  not  be 
permitted  to  engage  in  any  other  business  or 
activity,  including  the  operation  of  any  other 
rental  proiect  or  to  incur  any  liability  or 
obligation  not  in  connection  with  the 
propoaed  proiect.  The  intent  of  this 
requirement  la  to  give  HUD  sole  claim  to  the 
assets  of  the  Borrower  corporation  in  caae  of 
default  under  the  Regulatory  Agreement 

(5)  Sponaors.  including  churches,  must  have 
a  current  nonprofit  lax  exemption  ruling 
under  the  IRS  Code. 

(6)  AppUcatioos  wdl  be  accepted  only  from 
eligible  Sponaors  which  must  be  eligible 
entities  as  defined  in  24  Cfli  SSS.S. 

(7)  Because  of  the  nonprofit  nature  of  the 
section  202  program,  no  officer  or  director  of 
the  Sponaor  or  Borrower,  or  trustee,  member, 
stockholder  or  authortzed  representative  of 
the  Borrower  is  permitted  to  have  any 
financial  interest  in  any  contract  in 
connection  with  the  provision  of  services,  the 
provision  of  goods  or  supplies,  project 
managenient.  procurement  of  furnishings  and 
equipment,  construction  of  the  project, 
procurement  of  the  site  or  other  matters 
whatsoever,  except  that  this  prohibition  does 
not  apply  to  any  management  contracts  (or 
management  fees  associated  therewith) 
enler^  into  by  the  Borrower  with  the 
Sponsor  or  its  nonprofit  affiliate. 

(8)  Where  the  proposed  proiect  site  is  being 
optioned  or  acquired  from  a  general 
contractor  or  its  affiliate,  the  section  202 
Borrower  will  be  prohibited  from  selecting 
that  contractor  to  construct  the  project  for 
which  an  Application  for  funding  is  being 
made.  Further,  the  proposed  contractor  may 
not  be  the  attorney,  architect,  housing 
coiMultaat  or  management  agent  for  the 
project  This  prohibition  extends  to  any  firm 
or  subsidiary  having  an  identity  of  interest 
with  the  contractor. 

(9)  The  Sponsor  must  have  control  of  the 
project  site  at  the  time  of  submission  of  its 
loan  application.  The  contract  of  sale,  option 
agreement  or  other  binding  agreement  must 
have  been  executed  prior  to  the  application 
deadline  date. 

In  cases  involving  sites  to  be  acquired  from 
a  local  public  body,  satisfactory  evidence  of 
site  control  consists  of  evidence  that  the 
public  body  (a)  possesses  clear  title  to  the 
land  and  (b)  has  entered  into  a  legally 
binding  commitment  to  the  Sponsor  to  convey 
the  property  to  a  Borrower  corporation 
created  by  the  Sponsor  upon  its  receiving 
section  202  funding.  A  mere  recitation  of 
intent  to  convey  the  land  to  a  Borrower  to  be 
created  by  the  Sponsor  made  by  an  official  of 
the  public  body  to  the  Sponsor  or  preliminary 
actions  on  the  part  of  the  public  body  are  not 
adequate  evidence  of  site  control. 

(10)  Undw  «4  CFR  8ft5  215  no  single 
Sponsor  may  aobmit  an  Application  or 
Applications  in  any  HUD  Region  for  more 
thJsn  300  units. 

(It)  Reservations  for  protects  intended  for 
the  elderiy  in  metropolitan  areas  will  not  be 


Hiiproved  for  more  than  125  units  or  less  than 
n  units  (unless  the  Regional  Office  allocation 
is  less). 

(12)  To  be  responsive  to  the  Invitation. 
Sponsors  must  not  request  in  a  single 
application  more  units  than  advertised  for  the 
respective  metropolitan  or  nonmetropolitan 
areas  designated  in  the  Invitation  or  125 
units,  whichever  is  lesser.  Applications  not 
compl.v-ing  with  the  limits  set  forth  in  (10).  (11) 
and  (12)  herein  will  be  rejected. 

(13)  If  the  Sponsor  elects  to  use  a  housing 
consultant  it  should  be  careful  to  select  a 
consultant  who  is  knowledgeable  about  the 
section  202  housing  program.  Failure  to  nteet 
program  requirements  will  be  a  cause  for 
rejection  of  the  application,  whether  or  not  a 
housing  consultant  is  used  by  the  Sponaor. 
Sponsors  are  encouraged  to  contact  groups 
which  have  used  the  consultant  under 
coosuler4tion  in  order  to  make  a 
determination  as  to  the  consultant's 
qualifications. 

(14)  Deficiency  letters  will  be  issued  by  the 
Field  Offices  and  the  Sponsors  have  14 
calendar  days  from  the  date  of  the  letter  to 
deliver  the  identified  missing  information  or 
to  explain  iacooaiMeociM  in  the  application 
submissioa  Reiponaai  must  be  in  the  Field 
Office  within  14  days  and  po.'itmarks  will  not 
be  considered.  No  amentlmpiiis  or  corrections 
to  apphcations  will  be  permitted  after  the 
date  to  be  inserted  application  filing 
deadline.  Further,  all  necessary  actions  (e.g.. 
adoption  of  corporate  resolutionit)  must  have 
been  taken  on  or  before  the  deadline  dale  for 
filing  applications. 

(15)  HUD  will  make  contract  authority  and 
budget  authority  under  section  8  of  the 
United  States  Housing  Act  of  1937  available 
for  successful  Sponsors. 

(16)  A  rtotice  of  approval  will  be  sent  to  the 
Sponsors  selected  in  accordance  with  the 
requirements  of  24  CFR  885.220  (Review  of 
Application  for  Fund  Reservation]  and  on  the 
basis  of  information  furnished  by  the 
Sponsors  as  set  forth  in  the  Field  Office 
Application  Package. 

(17)  To  be  considered  for  Fiscal  Year  1990 
funding,  new  applications  must  be  submitted 
under  this  Notice  of  Fund  Availability. 

(18)  24  CFR  88S.410(i)  contains  a  minimum 
capital  investment  requirement  This 
requirement  applies  to  all  section  202  projects 
receiving  fund  reservations  in  Fiscal  Year 
1990.  The  minimum  capital  investment  is 
currently  established  at  one-hdlf  of  1  percent 
(0.5'V)  of  the  total  HUD-approved  mortgage 
amount  not  to  exceed  $10,000.  Section  106(b) 
Seed  Money  Loan  Funds,  under  24  CFR  part 
271.  may  not  be  used  to  satisfy  the  minimum 
capital  investment  requirement. 

(19)  HUD  s  rcKulalions  at  24  O-K  part  885 
do  not  reflect  several  recent  changes  made  to 
the  section  202  program  that  may  be  relevant 
to  Sponaors  making  applications  under  this 
NOFA.  These  changes  were  containad  in  the 
Housing  and  Community  Development  Act  of 
1987  (Pub.  L  10O-242.  approved  February  5. 
1988)  (1987  Act):  and  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub  L  98-181. 
approved  Novembe-  30. 1983)  (HURRA). 
Three  statutory  changes  made  in  section 
223(e)  of  liURRA  h.ive  not.  as  yet  been 


covA-ed  by  HUD's  regulations.  The  statutory 
changes  ini;Iu.ip 

— HURR.^  u,;.ii ;!  a  provision  specifying 
that,  unlew  otberwise  requested  by  the 
Sponsor.  •  maximum  of  25  percent  of  the 
units  in  a  project  may  be  efficiency  units, 
subject  to  a  HUD  determination  that  such 
units  are  a(^ropriate  for  the  elderly  or 
handicapped  population  residing  in  the 
vicinity  of  the  project  or  to  be  served  by  the 
project.  The  Department  no  longer  requires 
that  projects  for  the  elderly  include  25 
percent  efficiency  units.  At  its  discretioa  a 
Sponsor  may  elect  to  include  efficiency  units 
in  any  number  it  chooses  provided  those 
units  are  marketable.  (In  a  final  rule  revising 
part  B85  published  August  5, 1987  (52  FR 
29010).  HUD  indicated  that  this  change  would 
be  incorporated  into  a  pending  proposed  rule. 
HUD  now  intends  to  Include  this  HURRA 
requirement  in  a  proposed  rule  that 
addresses  certain  1987  Act  changes.) 

— HURRA  also  added  a  pro\1slon 
prohibiting  the  Secretary  from  denying  any 
Sponsor  the  opportunity  voluntarily  to  pay 
lor  amenities  or  design  features  not  included 
ut  the  loan.  A  Sponsor  may  elect  to  pay  for 
excess  amenities  that  would  not  be  permitted 
under  the  Department's  coat  containment 
guidelines,  provltied  that  the  residential 
characteristic  of  the  proposal  is  not  altered. 
(This  provision  alM>  will  be  incorporated  ia  a 
proposed  ruU  ImplnDenting  the  1987  Act 
changes) 

— Finally.  HURRA  added  a  provision 
requiring  the  Sacrataiy  to  take  into  aooMBit 
special  deslfli  iiatutw  Bacaaaaiy  for  fcrnwing 
for  the  elderiy  and  haadicappad  and  to  a#Mt 
cost  limiU  at  laaat  oiot  annuaUy  to  rdlect 
I  luiigin  !■  nnnatnirtinn  rittti  TTir 
Depaftraant  modifiaa  tbe  bate  cost  limits 
published  in  24  CFR  885.4ia  at  neoaaaaiy.  by 
adjusting  upward  or  doumward  tha  high  cost 
percentagaa  for  each  baa*  locality.  HUD 
annually  reviews  the  high  costs  percentages 
to  assure  that  adjustments  are  made  to  reflect 
changes  in  oonatruction  ros^s  !r  addition, 
special  design  faaturet  prt  \  <i»->i  by  section 
202.  such  as  multi-purpose  space,  central 
dining  rooms,  etc..  are  not  included  in  the 
calculations  for  the  section  ii.^  p*  r  unit  cost 
limits.  In  a  final  rule  publish*;^  an  March  la 
1988  (S3  FR  8874).  HUD  raviaed  tha  baaa  unit 
costs  for  various  programs.  incUiding  the  base 
unit  costs  for  the  section  202  program. 

(20)  In  an  elderly  housing  project  10 
percent  of  the  units  as  well  as  all  community 
facilities  and  common  areas  must  be 
designed  to  be  accessible  to  and  usable  by 
wheelchair  users  or  other  persons  with 
mobility  impairments.  The  10  percent 
accessible  unit  requirement  may  be  reduced 
where  justified  by  local  needs  assessment 
but  such  reduction  shall  not  exceed  5  percent 
The  accessible  units  will  be  available  for 
occupancy  by  both  elderly  and  nonelderly 
handicapped  individuals. 

In  addition,  covered  multifamily  dwellings 
for  first  occupancy  after  March  13. 1991  must 
be  designed  and  constractcd  to  meet  the 
accessibility  and  adaptability  requirements 
contained  in  the  final  rule  published  January 
23. 1989  (54  FR  3232)  iBpl«n«ntlng  the  Fair 
Housing  AmendiWBts  of  1988  (Pub.  L 100- 
430.  approved  Saptaanber  13. 1988). 

(21)  On  Mardi  2. 1980.  the  Departinent  of 
Transportation  (IXyT)  published  in  the 


i-Rd^rai  Re^iiiJer  "r4  FK  rtV)2:  <>  final 
governmen'v.    )■       k-   n  .uementing  the 
UnifonnRei  X  "     r  A>'^    tg-nce  and  Real 
Property  Acquisition  Policies  Act  of  1970,  as 
amended  (URA).  codified  at  49  CFR  pari  24. 
That  rule  supersedes  24  CFR  pari  42  and 
applies  to  aU  HUD-assisted  programs, 
including  section  202  projects. 

Under  the  new  URA  statutory  changes  and 
the  new  role  at  49  CFR  pari  24  all  persons 
(families,  individuals,  businesses,  nonprofit 
organizations  and  farms  displaced  (forced  to 
move  permanentiy)  on  or  after  April  2. 1989 
as  a  direct  result  of  privately  undertaken 
rehabilitation,  demolition  or  acquisition  (or  a 
HUD-assisted  project  are  entitled  to 
relocation  payments  and  other  assistance 
under  the  URA. 

The  application  of  the  URA  role  to  a 
displacement  does  not  depend  on  the  date 
when  the  HUD  aaaistance  was  approved.  The 
new  role  is  triggered  if  the  peraon  novae  on 
or  after  April  2, 1988  and  the  move  is 
determined  to  be  "for  the  HUD-assisted 
project '  F\r-n  H  p(.r«iir  f;>".f.:  !,  move  before 
HUD  approval  of  a  prjjec'.  niii^  be 
determined  to  have  been  displaced  "for  the 
HUD-^aaiflled  pro)ect" 

(22)  In  acoonlanoe  with  the  Department  of 
Hotting  and  Uifoaa  Deyelopiiient  Refbnn  Act 
of  19n,  •ponaora  mnct  protdde  taiforiBatloa 
regarding  any  related  asalstance  expected  to 
be  made  available  with  respect  to  the 
praooaad  project  Including  but  i>ot  limited  to 
Federal  State  or  local  government  loans, 
grants,  guarantaaa,  aabatdiaa.  rebatea.  tax 
benefits  or  any  other  forms  of  direct  or 
Indirect  assistance. 

(23)  On  December  20, 1969.  the  Department 
published  a  notice  at  54  FR  52070  advising 
red^riants  and  aabrecipieala  of  Federal 
cootracta.  grants,  oooparativa  agnamenU 
and  loans  of  a  new  prohlhitinn  recently 
mandated  by  Cooyvaa.  Sactioo  319  of  the 
Department  of  the  Interior  Appropriation  Act 
Public  Law  101-121.  appnivad  Oi^ober  23. 
isaa.  fmvailjr  pnUbHancMants  of  Federal 
contracta,  gnnla,  aad  loaaa  boas  asing 
appropriated  funds  for  lobbying  the 
Executive  or  l>e?i8lative  Branches  of  the 
Federal  C^  >  Fmnt  nt  in  connection  %vith  a 
specific  cotiiTHui.  grant  or  loan,  applicants 
must  provide  information  in  accordance  with 
OMB's  guidance  at  54  fH  S2321  (Daceatbar 
20. 1980).  A  form  containing  language  for  the 
certification  and  discloaore  is  provided  there 
The  law  providea  aubstantial  monetary 
penaltiea  for  failure  to  file  tbe  required 
certi5cation  or  diackiaara. 

(24)  The  Dr««-Free  Workplace  Act  of  1968 
requires  grantees  of  Federal  ageitcies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  potential  grantee 
must  certify  that  it  will  comply  with  drug-free 
workplace  requirements  in  accordance  with 
24  CFR  part  24.  subpart  F. 

(25)  Sponsors  are  invited  to  submit 
applicationa  for  section  202  Pond  Reservation 
in  accortlance  srith  this  Notice  and  24  CFR 
pari  885. 

Findings  and  Certifica.  '■  fndingof 

No  Significant  Impact  wiU.  .'^Mpe^^^t  to  the 
environment  has  been  made  in  accordance 
with  HUD  regulations  that  implement  section 
102(2MC)  of  tte  National  Environmental 
Policy  Act  of  1980.  42  U.S.C  4332.  The 


Finding  of  No  Significant  Impact  is  available 
for  public  ioapactiaa  daring  bnsiaaas  hoses  in 
the  Office  of  tha  RHlaa  Dockat  Oafk.  OIBoa  of 
General  CeamaL  Room  10278^  Departaaent  of 
Housing  and  Urban  Developosent  451 
Seventh  Street  Southwest  Washington.  DC 
204ia 

The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12806,  The 
Family,  has  determined  that  this  Notice  does 
not  have  potential  for  significant  impact  on 
the  family  as  an  institution.  It  does  not 
significantly  affect  family  formation, 
mainlenance,  or  general  «vel)-being.  and. 

thus,  ia  M>t  Sllbjef't  ir  rfwi'V.  ufKifr  I 

The  General  Cu ..!)!>«;.  hf  it>  i> 
Official  under  section  b{n]  oi  LxecuHve  Order 
1281Z  Federalism,  has  determined  that  this 
Notice  does  not  have  substantial  direct 
effects  on  States  or  their  political 
subdivisions,  or  on  the  relatiotuhip  betwoaa 
the  Fedwal  government  and  the  <=.•«*»•  -» -m 
tha  dMrflNrtkn  of  power  and  rr^TKro        -i 

amonj:  the  variou*  levels  of  governroenL  i  ne 
Notice  men  >  lu.Lfiee  the  pvbUcof  the 
availabUity  of  direct  Federal  favanHMOt 
loans  to  private  entities  saaidai  to  btdd 
housing  for  the  elderly. 

The  Catalns  of  Pr-dr-'al  nomestic 

.■\in,'h:hrtct'  i'rtftrnn    '-:'  »  tin    nBB&ber  iS 

14.157.  Housing  tor  ttu;  biderty  or 
Handicapped. 

Aulhariiy!  Section  202.  iiousmg  Ad  of  1969 
(12  U.S.C  ITOlq).  section  7(d).  DepartSMOt  of 
Housing  and  Urt>an  Development  Act  (42 
VS.C.  3535(d) 

Dated 

C  Austin  Fttts. 

AMittant  Secretary  for  Ho4aing— federal 

Housing  Commiaaiooer. 

No«K  This  docunant  Is  being  published  far 
infomatioB  owy  and  not  for  effect. 

DEPARTMENT  OF  HOl'<:.)NG  A^r  URBAN 
D6VEtOPiMir»irr 

OfF»Ct   O*    IISS4STAHT    fcdCWtlAJH   HJ»i 
M0ijS«t*G  : 

FfDIRAi    »*«H»»a»0  COS«NM»»Jf»l»*« 

ll'&cket  He   H-   FR-:'"fet 

Settlor  ?02  Loan*  tof  Hou»»f>9  ♦o' 
hk>oeto#ft>  •■■iar>cltcapf>«<5  f  arniii*-*  m  >o 
Ind'VKJuals  AnocHJ'^ce'Tkeni  o"  >■  arv' 
A*ahab*rfy  F-isc*  Year  19*1 

ACCNCY   Office  of  Assistant  Secretary  for 

Housing-federal  Housing  Commissioner. 

HUD. 

ACnOH:  Notice  of  fund  availability. 


;  HUD  is  aiuouncing  the 
availability  of  Fiscal  Year  1990  loan  authority 
under  the  section  202  Direct  Loan  IVogram  for 
Housing  for  Nonelderiy  Handicapped 
Families  aad  Individuals.  TUs  nottoe 
announces  loan  authonty  to  be  used  to 
provide  direct  Federal  loans  for  a  maximum 
term  of  40  years  under  section  202  of  the 
Housing  Act  of  1959  to  assist  private, 
nonprofit  corporations  and  nonprofit 
consumer  cooperatives  in  the  development  of 
housing  and  related  facilities  to  serve 
nonelderiy  handicapped  residents.  The 


'H» 


Ff'd* 


K^-Ui'''! 


/  Vnt    w    Nn   44  /  Tuesdav.  Mairh  6,  1990  /  Notices 


Federal  Register  /   Vol.  55    No    44   /  Tuesday,  March  a  1990  ,'   Notices 


7S49 


'n» 


M;i-(H  f:    I'^^Kt   '  Norirf"! 


Federal  Register  /  Vol.  55    No   44  /  Tuesday.  March  a  1990  /  Notice* 


7»4S 


uepanro»'ni  m  i  i(iy<m>(  jnd  UrMB 
Devaiopmenl — Independent  Agencte* 
AppropriathMis  Act.  1990  (Pub.  L  101 -IM. 
approved  November  9. 1989)  (Fiscal  Year 
1900  Approphattons  Act)  requires  that  2S 
percent  of  Ibe  direct  loan  authority 
appropriated  for  Fiscal  Year  1900  shall  be 
uaed  only  to  provide  housing  for  handicapped 
people,  with  priority  for  housing  homeless 
chronically  mentally  ill  people.  Submission 
and  review  requirements  are  discussed 
below.  Loan  authority  to  support 
development  of  housing  and  related  facilities 
to  serve  the  elderly  was  announced  in  the 
Federal  Regiatar  on at  FR 


Fiscal  Year  1990— SecnoN  202  Hous- 
ing FOR  HANOtCAPPeO  PEOPti.  DlSTRK 

BUTiON  Pv>N  By  hud  Regional  Of- 
Fice  JuRisoiCTiOH— CootirHied 


OATIS:  The  deadline  date  for  submission  of 
applications  in  response  to  this  Notice  of 
Fund  Availability  is  (date  to  be  inserted). 
199a 

ran  ranrvni  -luromt!  tkm  comtact:  Ttte 
HUD  Fiei;  Jf  jurisdiction. 

t\jpt\xmctnun  mfommation:  Notice  is 
hereby  given  under  title  24  Code  of  Federal 
Regulations  part  885.  that  the  Department  of 
I  lousing  and  Urban  Development  will  be 
accepting  Applications  for  Fund  Reservations 
from  eligible  Sponsors  (see  24  CtH  885  5  for 
the  definition  oT  •'Sponsor"  and  other  terras) 
for  direct  loans  for  the  construction  or 
substantial  rehabilitation  of  housing  and 
related  facilities  for  section  202  housing  for 
nunelderly  handicapped  families  and 
individuals.  Applications  will  also  be 
accepted  for  loans  for  acquisition,  with  or 
without  moderate  rehabilitatioa  of  housing 
and  related  facilities  for  use  as  group  homes. 

The  Assistant  Secretary  for  Housing  is 
assigning  a  portion  of  Fiscal  Year  1900 
section  202  loan  authority  designated  for 
proiecU  for  nooeiderly  handicapped  people 
to  the  HUD  Regional  Offlces  identiHed 
below.  While  the  precise  number  of  units  to 
be  funded  depends  upon  the  number  of 
approvable  applications  received,  the 
following  distribution  plan  shows  the 
estimated  numbers  of  units  and  Fiscal  Year 
1990  lo«n  authority  under  which  applications 
may  Im:  funJed  in  each  Regional  OfHce 
Jurisdiction. 

Fiscal  Year  1990— Section  202  Hous- 
ing for  Handicapped  Peopi^.  Distri- 
bution Plan  By  HUD  Regional  Of- 
fice Jurisdiction 


Boston  Raglontf  0«oa: 

New  Yorti  Ri 
OMce: 


Nao( 


mMKi*t 


Estmeisd 
No  ot 
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•uVtonly 

PMwMptM  Regional 

Ailania  Regnnai  Office: 
OHcaon '^oOK)nal  Onioe: 
Fort  Worth  Reffonel 
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Kansas  Oty  Regnnal 

0«*ce: 
Denvw  Regnnel  Office: 
San  Franaaco  Regnnal 

Office: 
Seattle  Regnnai  Office: 

Neikifwl  Total: 

The  foregoing  distribution  plan  is  a  guide 
for  prospective  Sponsors.  It  estimates  the 
loan  authority  that  is  expected  to  be 
available  in  each  HUD  Regional  OfFice 
jurisdiction.  Each  HUD  Field  OfTice  will 
publish  an  Invitation  for  Applications  for 
section  202  Fund  Reservation  (Invitation)  for 
Its  jurisdiction  indicating  the  amount  of  loan 
authority  available  in  the  Region  for  housing 
for  handicapped  people  and  the  maximum 
number  of  units  this  amount  is  expected  to 
assist  (A  separate  Invitation  will  announce 
the  amount  available  for  housirig  the  elderly.) 

The  loan  authority  available  in  each  Region 
will  not  have  a  specific  percentage 
designated  for  use  in  metropolitan  or 
nonmetropolitan  areas.  The  emphasis  of  this 
program  is  primarily  on  the  range  of  services 
provided  to  the  handicapped  residents  in  the 
projects,  the  opportunities  for  independent 
living  and  participation  in  normal  activities, 
and  access  by  the  handicapped  residents  to 
the  community  at  large  and  to  employment 
opportunities.  HUD  believes  that  it  is  in  the 
best  interest  of  the  program  to  fund  the 
highest  ranked  applications  designed  to  meet 
these  objectives,  regardless  of  whether  the 
location  of  the  project  is  in  a  nonmetropolitan 
or  metropolitan  area.  Accordingly,  the 
program  regulations  do  not  include  a 
nonmetropolitan  allocation  requirement. 

In  accordance  with  the  Appropriations  Act 
reference  to  providing  priority  for  homeless 
chronically  mentally  ill  people.  Regional 
Offices  will  give  priority  in  funding  projects 
to  serve  this  category  according  to 
instructions  which  will  be  provided  by 
Headquarters.  For  this  purpose,  the  term 
"homeless  chronically  mentally  ill  people- 
includes  deinatitutionalrxed  persons  and 
those  who  are  at  risk  of  becoming  homeless. 

frrWitifW  for  Secti—  aaz  InviUtiosM. 
Woriiahop*  a^  Ap|iik:atioa  DeiidliBa 

To  be  considered  for  FY  1990  funding, 
applications  for  projects  for  nonelderly 
physically  handicapped,  developmenlally 
disabled  or  chronically  mentally  ill  people 
must  be  submitted  under  this  Notice  of  Fund 
Availability.  Sponsors  must  identify  propoeed 
pffojact  occupancy  requirements  that  limit 
occiipency  to  one  or  more  of  the  eligible 
group*.  Propoeals  to  serve  more  than  one 


occupancy  group  in  a  single  project  require 
Headquarters  review  for  approval. 

Persons  disabled  as  a  result  of  infection 
with  the  human  Immunodeficiency  virus 
(HIV),  like  persons  with  physical  handicaps 
from  any  cause,  are  eligible  occupants  for 
projects  to  physically  handicapped  people 
when  they  meet  the  statutory  definition  of 
handicap  provided  in  section  202  (d)(4). 
While  projects  for  physically  handicapped 
people  cannot  be  limited  to  occupancy  by 
persons  with  a  particular  handicap,  the 
service  plan  described  in  paragraph  (7)  below 
may  provide  for  special  services  targeted  to  a 
particular  need.  Persons  with  AIDS  or  HIV 
infection  may  also  qualify  for  occupancy  in  a 
section  202  project  if  they  have  chronic 
mental  illness,  a  developmental  disability  or 
a  physical  handicap  unrelated  to  AIDS  or 
HIV  infection. 

All  applications  for  section  202  Fund 
Reservations  must  be  filed  with  the 
appropriale  IfUD  Field  Office  by  eligible 
sponsors  as  defined  in  24  CJR  885.5  and  must 
contain  all  exhibits  and  additional 
information  as  required  by  the  regulation  at 
1665.710. 

In  (date  to  be  inserted)  199a  HUD  Field 
Offices  will  publish  a  one-time  Invitation  in 
newspapers  of  general  circulation,  and  in  any 
minority  newspapers  serving  the  Field  Office 
jurisdiction.  Field  Offices  will  accept 
applications  after  publication  of  the 
Invitation.  Applications  must  be  received  at 
the  appropriate  Field  Office  by  its  regular 
dosing  time  on  [date  to  be  inserted).  1990 
unless  that  time  is  extended  by  Notice 
published  in  the  Federal  Register. 
Applications  received  after  that  date  and 
time  will  not  be  accepted,  even  if  postmarked 
by  the  deadline  date. 

Organizations  interested  in  applying  for  a 
section  202  Fund  Reservation  should  provide 
the  appropriale  Field  Office  with  their  names, 
addresses  and  telephone  numbers,  advise  the 
Field  Office  whether  they  wish  to  attend  the 
workshop  described  in  the  following 
paragraph,  and  secure  the  Housing  Notice 
and  Application  Package.  HUD  encourages 
minority  organizations  to  participant  in  this 
program  as  Sponsors. 

Field  Offices  will  conduct  workshops 
during  (date  to  be  inserted)  1990  to  explain 
the  section  202  program  and  the  Seed  Money 
Loan  program  under  section  106(b)  of  the 
Housing  and  Urban  Development  Act  of  1968. 
Under  this  latter  program.  HUD  makes  direct, 
interest-free  loans  to  approve  nonprofit 
section  202  eligible  Borrowers  to  cover 
certain  pre-corstruction  expenses.  At  the 
workshops.  Application  Packages  will  be 
distributed,  application  procedures  and 
requirements  (including  the  Department's 
equal  opportunity,  design  and  cost 
containment  guidance  and  required  exhibits) 
will  be  discussed,  and  concerns  such  as  local 
market  conditions,  building  codes, 
environmental  requirements,  zoning  and 
howcing  costs  will  be  addressed.  HUD 
ttroogly  recommends  that  prospective 
Spoosora  attend  the  local  Field  Office 
workshop.  More  detailed  infomatkin 
covering  the  time  and  place  of  the  particular 
workshops  will  be  set  out  in  the  Field  Office 
invitation.  Interested  persons  with 


disabilities  should  contact  the  Field  Office  to 
assure  thai  any  necessary  accoirunoddtiuns 
are  made  for  Ihem  to  be  able  to  attend  and 
partidpale  in  the  workshop.  Le„  accesiKbli 
moelinR  »p»c«».  8i(<ii  lanjjua^  inlcrprflcrji 
rtSM.stup  lni"Tiing  system!*   t^jwd  or  I>r3t,:ict! 
rriHteridU. 

AJdittoaoi  Inforimition 
(l)Onfnwao.  i9e9,  mil)  [..j!,iish.T! »  ',n,. 

niic  ri'  54  FR  25960  impifmenlins  ftrclum  UC 
of  (fip  Houmnw  «nd  Q)mmiiin'y  IK-velopmi-al 
Ai. '  c'  l'4<r   This  w^-'u'n  Mriifndf'!  wctioi;  ^\Z 
o'  "be-  H-    ismfi  At,!  uf  1*<5H  <i*'  :'  tipfiiu-f-  •(• 
di'w-ic  !"-  ■-'"'  ■■'  h'M)s;n)j  'ir'  r>."u-i!icrK 
h.i.idit.appt-0  t>i-opie.  I'he  t-iSuai  'lear  iitHit 
fundinK  »fifi   ions  will  be  governed  by  the 
new  re^uiaiioas  cf>dified  at  24  CFR  part  Oa^. 
subpart  C. 

(2)  Because  of  the  concern  expressed  by 
Congress  for  homeless  chronically  mentally 
ill  people.  Sponsors  serving  primarily  this 
population  are  encouraged  to  tubmit 
applications  under  the  NOFA 

(3)  Applications  for  section  202  Fund 
Reservations  for  housing  for  handicapped 
residents  are  evaluated  on  the  following 
standard  rating  criteria:  Sponsor's  capacity 
and  comnutment  to  carry  through  to  long- 
term  operation  a  project  for  housing  and 
related  facilities,  and  extent  of  support  from 
local  community  (25  points);  proposed  service 
plan  (20  points):  Sponsor's  financial  capacity 
and  commitment  (25  points):  and  extent  of 
effective  demand  (5  points).  The  section  202 
workshops  will  include  discussions  of  this 
and  other  application  requirements. 

(4)  Applications  that  meet  the  following 
optional  criteria  will  be  eligible  for  additional 
points  on  the  standard  rating  format 

(a)  Applications  that  include  evidence  of 
control  of  an  approvable  site  under  885.780 
will  be  awarded  up  to  10  points. 

(b)  Croup  Home  applications  receiving 
points  for  site  control  and  which  propose  to 
use  acquisition  with  or  without  moderate 
rehabilitation  will  receive  up  to  five 
additional  points. 

(c)  Approvable  applications  from  Sponsors 
certifying  participation  in  a  research  proposal 
to  the  National  Institutes  of  Mental  Health 
(NIMH)  for  hinds  under  the  Mental  Health 
Services  Demonstration  Project  for  Homeless 
Merially  111.  authorized  by  section  612  of 
Public  Law  100-77,  the  Stewart  a  McKinney 
Homeless  Assistance  Act.  will  receive  ten 
additional  points.  (This  factor  replaces  the 
Special  Needs  factor  under  which  Regional 
Administrators  awarded  up  to  10  points  for 
special  needs  previously  identified  in  section 
213(d)(4)  as  criteria  for  award  of  funds  from 
the  Headquarters  Reserve.  There  is  no 
Headquarters  Reserve  for  the  Section  202 
program  this  fiscal  year.) 

(5)  HUD  unit  limits  for  housing  for 
nonelderly  handicapped  people  permit  group 
homes  lo  serve  up  to  15  disabled  persoiui  on 
one  site.  Independent  living  complexes  for 
persons  with  developmental  disabilities  or 
physical  disabilities  may  include  up  lo  24 
units  serving  no  more  than  24  households  on 
one  site.  Independent  lining  complexes  for 
persons  «vith  otwonic  mental  illness  may  be 
propoeed  far  iw  OMXe  than  ao  disabled 
persons  per  lite.  For  purpoeee  of  this 
requirement  •  bouoehold  is  a  family  or  any 


ind'viduaL  I  wo  onreiated  uidividual*  shann^ 

a  two  t>ednK)n:  unit  wiii  \'<f  counted  as  Iwc 
huuseholds  in  c^cuUiin^  me  24  hoii»etit>kt 
limit  Independent  living  cumplfxpb 
comprised  of  three  or  sore  bedroom  unii» 

nun  !•••  tieveltipedonly  to  wrvf-  one  sir  'v» 
panriils  of  guardians  with  t-hildren.  the**- 
i jimpitit-»  may  nul  t>t-  developed  \c  iu,Tve 
\iiT)ff  numijtr*  i»l  Sinjiie  unrelaled  pt- rsun». 
S^r^er  pro|et!s  tn«y  t*  approved  if  cr.iena 
specifu'd  in  }  aft*)  ~20f!''  arp  met 

(b|  T.i  \tt  r«-spr>nsive  to  the  InvilHtitm   «r 
applii-'^tion  mi.r»i  not  rfoue*'  mon-  units  in  « 
Riven  Rfjiion  than  advertised  for  thnl  Rcjctur 
in  tli«>  Invitfltiim  AppiK^tiorm  pxcftnitng 
these  limits  vull  b«'  rriesled 

(7)Spon80'^  w:!l  l.f  ^^•qul^^•d  to  complete  a 
Service  Mmh  I>«cr!pt!Mr!  dtticribinghow 
their  proposed  prt»i«:i»  will  be  liBlMd  to 
supportive  >e Ibices  np«nit*d  to  maintain  thrtr 
handicapped  re«raeni»  tr,  the  rommunitv 
Since  fund*  toi  8>ich  serviue*  canno'  t* 
provided  f.'um  the  rpr.Uii  as-siRtatu^t  i>ut)6idy, 
evidence  of  otht'.'  'jrussn^  »  urces  must  be 
provided,  with  a'!.,iir.ri  is  that  the  funds  will 
be  secured  by  tiw  tiaa  the  !>r»M-f  t  is  reedy 
for  occupancy  and  wffl  co^'  muf-  to  be 
available  for  a  reasonable  time  thereafler. 
Sponsors  are  advised  that  li  at  any  time  these 
supporting  funds  are  not  available,  the 
project  will  have  to  be  converted  to 
occupancy  by  handicapped  persons  or 
families  capable  of  hving  independently 
without  the  supportive  services  betng 
provided  by  the  Sponsor.  To  assist  HUD  in 
evaluating  the  Sponsor's  capatulities  with 
regard  lo  supportive  services  for  the  residents 
of  group  homes  or  independent  living 
complexes.  HUD  will  invite  a  representative 
from  the  State  Mental  Health  Agency 
(SMHA).  the  State  Rehabihtation  Agency,  or 
the  State  Administrative  Agency  for 
Dexelopnienl  Disabilities,  as  appropriate,  to 
evaluate  and  make  recommendations  about 
the  Service  Plan  Description. 

To  this  end.  prospective  Sponsors  may  be 
required  to  submit  a  copy  of  the  Application 
to  the  appropriate  Slate  Agency.  The  HUD 
Field  Office  will  advise  prospective  Sponsors 
of  further  details  in  this  regard.  Since  Ihe 
review  and  evaluation  is  at  the  option  of  the 
State  Agency.  HUD  will  conduct  its  own 
independent  review  for  those  States  that  do 
not  wish  to  participate. 

(8)  Section  202  loans  may  be  used  for  Ihe 
acquisition  of  existing  housing  and  related 
facilities,  with  or  without  moderate 
rehabihtation  ("acquisition  ")  for  group  homes 
for  the  nonelderly  handicapped.  Proposals 
involving  hoiising  units  already  owned  and 
operated  by  the  Sponsor  as  group  homes  for 
handicapped  residents  at  the  time 
Applications  are  submitted  (often  referred  lo 
as  "refinancing)  are  not  eligible  for 
acquisition  or  rehabihtation  under  the  section 
202  program. 

(9)  Where  the  proposed  project  site  is  t>ein8 
optioned  or  acquit^  from  a  general 
contractor  or  its  affiliate,  the  section  202 
Borrower  will  be  prohibited  from  selecting 
that  contractor  to  construct  the  project  for 
which  an  Application  for  funding  is  being 
made.  Further,  the  proposed  contractor  may 
not  be  the  attorney,  architect  boosing 
consultant  or  lanageiaont  agent  for  Ihe 
project  This  prokibition  axtmds  to  any  firm 


or  »ut»»idi«ry  having  an  trteniirv  <?'  »n(»*R»t 

tvith  Stic  '^onlrsictur 

~-Oon*or».  but  otutl  estatiiitn  a  Bi>rT»'v*w 
"aH>ralion  as  a  •epamlr  Urgai  eniitv  v.  \n 
'Uf  cwmtfr   pnof  U   tt>t  mboiuoi.tn  i><  c  ti«:n 
(xiwiinitment  Appticalion  When  tttf 
itirrower  «)rporatK>n  i«  CTfalHC  no  n-t.-'frii* 
Ui  rt-tij{ior.  or  r«l»|pou»  (mrpt>«e»  mdv  !« 
>!ii  liMk,-d  in  tiw  Anw.ie*  u!  lna">rfKiriht;.>r  a- 
By  IjtvK  of  tbal  cx>nxwation  Th*  m»'n  -t-  iia, 
>ri  «  BofTtMcer  t  Article»  oi  irvrjiaxjrMUOD  tbai 
'  IS  OTRanized  exciu»;vei\  icw  rf'tijfiou*, 
-■  ^«ritat»i«  i»ci»"nlilic  luerwry  c  »-Uuc#it»f»nj«l 
:j!T>o»»^  within  ihi'  mt-aninji  of  »»-»:ti(>r 
'J'\    !',!!  cf  the  Iniemal  Kcvenu*  (.-vxK  ^.i 
(M.I  t»v  i!»^-i!  maiit  e  Borrower  irwiijts.'j.c 
Hnwev-c!    ihf  ali!iK»<>iijlK.>fi  ri>iu»«   mi;»i  E>n»vi(i* 
Hi-ri   uiH)n  di»»i>lut)i>ri  or  i*infli:>  \i\  -.n  'ui 

,  ciyait;ni  ot  ai.  cieiikt  nn,'  !.»!■  !"im.  Vi..;    (» 
distribalad  lo  a  ri..!,;>n)f:-  fur>i .    I'Hii!':.-*....    '..r 
COrpO«^*»0»l- Othfr  tr.rtf    !i;u   u'i-oli-<;  lo.'  u 

religiiitiii  pi.ixtfc'    wtu'.t  has  established  its 
tax-extnipi  i>i<jtai>  uiiut^r  sectjoa  S01(cM3)  of 
the  Internal  Revenue  Code. 
(IDSponsonktacMii. 
ha  ve  a  curasat  AS  BoaprolH  tax  I 
ruling. 

(12)  24  CFR  886.810f  i)  contains  a  mmimufli 
capital  iavMtnx  -     <  ;u  <-.  T.ent  This 
raqiriwantappiKf      n..  »)^tK>n  202  projects 
receiving  fund  reservations  in  Fiscal  Year 
1990.  The  minimum  capital  investment  is 
currently  established  at  one-half  of  1  percent 
(0  5%)  of  die  total  HUD-appraved  nortg^s 
amount  not  to  suteed  tlOJOOO.  Sectioa  llM(b) 
Seed  M  f'^pv  uuin  Funds,  under  24  CFR  part 
271.  tr..:\  a  •:  U  ^st-d  to  satisfy  the  mmimunL 

(13)  In  accordiince  with  the  Department  of 
Itoustog  and  Urban  Developmenl  Reform  Act 
of  198B,  spooaats  Bust  provide  information 
regarding  any  related  assutance  expected  to 
be  made  available  with  respect  to  the 
proposed  protect,  including,  but  not  limited  to 
Federal  State  or  local  government  loans. 
grants,  guarantees,  subsidies,  retMles.  tax 
benefits  or  any  other  fonns  of  direct  or 
indirect  asBJatance. 

(141  On  Decaadbsf  2a.  lOes.  the  Drpwtmeal 
published  a  notice  at  M  FR  S2070  advising 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements  and  loans  of  a  new 
prokibition  recently  mandated  by  Congress. 
Section  319  of  the  Department  of  the  Interior 
Appropriations  Act  Public  Law  101-121. 
approved  October  23. 1968.  generally 
prohibits  recipients  of  Federal  contrarts.  and 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Covemmeni  ia 
cofuiection  with  a  specific  contract  grant  or 
loan.  Applicants  must  provide  information  in 
accordance  with  OMB  s  guidance  at  54  FR 
S2321  (December  2a  1969).  A  form  containing 
the  language  for  the  certification  and 
disclosure  i*  provided  there.  The  law 
pro\-ides  substantial  monetary  penalties  for 
failure  lo  file  the  required  certification  or 
disclosure. 

(15)  The  Drug-Free  Act  of  1989  requires 
grantees  of  Federal  agencies  to  certify  thai 
they  will  provide  drug-free  workplaces.  Thus, 
each  potential  grantee  must  certify  that  it  wiH 
comply  with  drug  free  workplace 
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requirements  in  accordance  with  24  CFR  part 
24,  subpart  F. 

(16)  Applications  missing  two  or  more 
exhibits  will  be  rejected.  If  Applications  are 
found  to  have  Incomplete  exhibits,  the 
Sponsor  will  be  advised  in  wrilinj)  of  the 
deficiencies  and  inat  missing  documents  will 
be  accepted  oo  ot  before  a  speciAed  date. 
Further,  all  neceeaary  actions  [e.g..  adoption 
of  corporate  resolutions)  must  have  been 
taken  on  or  before  the  deadline  date  for  Tiling 
applications.  Sponsors  may  be  contacted  if 
clarification  of  any  part  of  the  appUcation  is 
needed  in  order  to  evahiate  the  application. 

(17)  HUD  will  make  contract  and  budget 
authority  under  section  202(h)(4)  of  the 
Mousing  Act  of  1959  available  for  successful 
Sponsors,  subject  to  the  availability  of  funds. 

(18)  A  notice  of  approval  will  be  sent  to  the 
Sponsors  selected  in  accordance  with  the 
requirements  of  24  CFR  88i.750  (Review  of 
Application  for  Fund  Reservation)  and  on  the 
basis  of  information  furnished  by  the 
Sponsors  as  set  forth  in  the  Field  Office 
Application  Package. 

(19)  Sponsors  are  invited  to  submit 
applications  for  section  202  Fund 
Reservations  for  Housing  for  nonelderly 
handicapped  persons  in  accordance  with  this 
notice  and  with  24  CFR  part  885. 

(20)  To  be  considered  for  Fiscal  Year  1990 
funding,  new  applications  must  be  submitted 
under  this  Notice  of  Fund  Availability. 

Fwdings 

A  Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been  made  in 
accordance  with  HUD  regulations  which 
implement  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1988.  42  US.C. 
4332.  The  landing  of  No  Significant  Impact  is 
available  for  public  inspection  dunng 
busineM  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  CeneraJ  Counsel 
Room  10278.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street  SW., 
Washingtoa  DC  20410. 

The  General  Counsel,  as  the  Designated 
Offknai  under  tixecutive  Order  No.  1260S— 
The  Family,  has  determined  that  the  notice 
will  not  have  a  slgniri<;anl  impact  on  family 
formatioa  maintenance  or  well  being. 

The  General  Counsel,  as  the  Designated 
Official  under  section  5(a)  of  Executive  Order 
No.  12811 — Federalism,  has  determined  that 
the  notice  does  not  involve  the  preemption  of 
State  law  by  Federal  statute  or  regulation 
and  does  not  have  federalism  impacU. 

The  Catalog  of  Federal  Doaeetic 
AssisUnce  Program  number  and  title  is 
14.157,  Housing  for  the  Hderiy  or 
Handicapped. 

(Sectkm  202.  Housing  Act  of  198©  (12  U  AC 
ITOlq  aa  aiwnitoil  by  section  182.  Hotsaing 
and  CoaMBOilHy  Development  Act  of  1Ml7 
(Pub.  L  100-242.  Feb.  5. 1988)).  sactioa  7(d). 
Department  of  Hoaaing  and  Urban 
Development  Act  (42  VS.C.  3635(d)).     . 

Dated 

C  Auatin  Pitts. 

Assiatant  Secrvtary  for  Housing— FedenU 
Housing  Commissioner. 
[FR  Doc.  90-4080  Filed  3-6-fla  8:45  am) 
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The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
prof  ided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (18  U.S.C  1531.  et  seq.y. 
Applicant:  Steven  R.  Fuller,  New 
Fairfield,  CT— RT-746511 
The  applicant  requests  a  permit  to 
purchase  two  male  and  three  female 
captive-hatched  eastern  indigo  snakes 
[Drymarchon  coraia  coupen)  in 
interstate  commmerce  from  Mr.  John 
Brunner  of  Montrose.  PA  and  Mr.  Regis 
Opferman  of  Pueblo,  CO  for  the  purpose 
of  captive  propagation. 
Applicant:  (ames  C.  Schroeder, 
Schofield,  Wl— PRT-746510 
The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliscus 
dorcas  dorcas],  culled  from  the  captive 
herd  maintained  by  Mr.  David 
Vandamuella.  Port  Elizabeth.  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
Applicant:  Pamela  Atwood,  Los  Gatoa, 
CA— PRT-746705 
The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscua  dorcas 
dorcas),  culled  from  the  captive-herd  of 
Mr.  H.V JL  Kock,  Cape  Province. 
Repubfic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

Applicant:  Stanford  Atwood,  Lot  Gatos. 
CA— PRT-746706 

The  Apphcant  requests  a  permit  to 
Import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas],  culled  from  the  captive-herd  of 
Mr.  H.V.Z.  Kock,  Cape  Province, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

Applicant:  Mr.  AX.  Cuming. 
Watkinsville.  GA— PRT-746625 
The  applicant  requests  a  permit  to 
import  the  following  endangered  species 
of  pheasants:  Two  pair  of  Hmnee  bar- 
la  il(5yr77ra/icu«  humaie),  six  males  and 
five  females  of  brown-eared  pheasant 
[Croasoptilon  mantchuricum],  nine 
males  and  seven  females  of  white  eared 
pheasant  [Crossoptilon  crossopUJon], 
one  male  Edward's  pheasant  [Lophura 
edwardsi).  five  pair  of  Elliot  s  ;>h.  mHT  '« 
[Syrmaticus  milado\,  from  Soutn  V  ifw 
Aviaries,  British  Columbia.  Canada,  for 
the  purpose  of  captive  propaBrition. 


Applicant:  Edward  L  Keller,  Romeo,       ," 

Ml— PRT-745293 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  dorcas 
dorcas],  culled  from  the  captive  herd 
maintained  by  Mr.  Theo  Erasmus, 
Kroonstad,  Orange  Free  State.  Repubhc 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Applicant:  New  York  Zoological  Society, 
Bronx,  NY— PRT-746717 

The  applicant  requests  a  permit  to 
import  blood  samples  taken  from  wild 
Simien  foxes  [Canis  simensis)  for  the 
purpose  of  genetic  analysis  directed 
toward  conservation  and  management 
of  the  species. 
Applicant:  Exotic  Feline  Breeding 

Compound,  Rosamond,  CA — PRT- 

746687 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  Amur 
leopard  [Panthera  pardus  orientalis) 
from  the  Helskini  Zoo,  Helskini,  Finland, 
for  propagation  and  Zoological  display. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
room  430,  4401  N.  Fairfax  Dr.,  Arlington, 
VA  22201.  or  by  writing  to  the  Ehrector. 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  P.O.  Box  3507. 
Arlington.  VA  22203-3507. 

Interested  persons  may  comment  on 
any  of  these  applications  on  or  before 
April  5, 1990,  by  submitting  written 
views,  arguments,  or  data  to  the  Director 
at  the  above  address.  Please  refer  to  the 
appropriate  RRT  number  when 
submitting  comments.  .     .-. 

n;(to<f  F.>(ini,iry  28. 1990. 

SuH.in  Ixwri'ni  e, 

Aciing  Chief.  Branch  of  Permits.  US.  Office  of 

Management  Authority. 

(FR  Doc  90-tg6S  Filed  3-5-90:  8:46  am) 
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Receipt  of  Application  fof  Pernut,  Paul 
Jeiisen  Arctic  Muaeum 

The  public  is  invited  to  comment  on 
the  foUowing  applicatioii  for  a  permit  to 
conduct  certain  activities  wifli  BariDe 
mammaU.  The  application  was 
submitted  to  nannfy  reqairements  of  the 
Marint>  Mamma;  Protection  Act  of  1972, 
aaam'  tm!.  (1   16U.S.C.  1361  e/se<7.),  and 
the  r»*yi    i!)   ns  governing  marine 
m.Hrmals  'Tx'  rS-T?  P-irtslS).-  v  •  •      •     *  _ 

Applicant:  Paul  Jensen  Arctk' 
Museum.  Western  Oregon  State  College, 

Monmouth.  Oregon  Q"361-  PRT-721041,  _ 
Type  of  PermiL  Public  Dnpiay. 


Name  of  Animals:  Onc/Walni«s 
[Odobenus  rosmarus] 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
acquire  the  hide  and  tusks  of  one  male 
walrus,  taken  for  subsistcnix'  by 
Eskimos  on  St.  Lawrence  Island  in  the 
North  Bering  Sea.  fcr  puhlir  'iispi.iyat 
his  museum. 

Source  of  Marine  Mammals  for 
Display:  0. 

North  Bering  Sea,  Alaska 

Period  of  Activity:  From  April  to  June 
1990  or  1991. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Office  of  Managemen!  Authunu  .f- 
forwarding  copies  of  this  applicaiiun  10 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  cohiplete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director.  Office  of  Management 
Authority  (OMA),  P.O.  Box  3507. 
Arlington,  VA  2220J-3507.  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holdmjj  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  atiove  application  are  available 
for  review  during  normal  business  hours 
(7:45  a.m.  to  4  15  p  m  !  a!  1375  K  Street 
NW..  room  400.  Washmgton.  DC 

Dated:  March  1.  1990. 
KweaWiHaoB. 

Acting  Chief.  Broach  of  Permits.  Office  of 

Management  Authority. 

|FR  Doc.  90-5061  Filed  3-5-90:  8:45  am| 


Bureau  of  Land  Management 
INV02O-432O-02 

Winnemucca  DtstrK:1  Grazing  Advisory 
Board;  Meetings 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Winnemucca  District  Grazing 

Advisory  Board  Meeting. 

suwmary:  Notice  is  hereby  given  in 
a  .  ;,:  !  >nce  with  Public  Law  94-579  and 
section  3,  F  m!  1  ve  Order  1254«. 
February  U.  19ti6,  that  a  meeting  of  the 
Winnemucca  District  Crazing  Advisory 
Board  will  be  held  on  April  17, 1990.  The 
meeting  will  begin  at  10  ajn..  in  the 
conference  room  of  the  Bureau  of  Land 
Mtr  ayement  Office  at  705  East  Fourth 
S  rt  1  ;   Winnemucca.  Nevada  89445. 


The  aj?enda  for  the  meeting  will 
include 

1.  Public  Sialement— 10  a  m. 

2.  District  Manager  s  Tpaaie. 

3  Status  of  the  Fourseen  .Mlotments 
under  IB1J\  Order 

4  Ranee  Improvement  Funds  FY  90 
{Projects,  FY  91  Pro|ects.  F'Y  92  Projects. 

The  meeting  is  open  to  the  public 
Interested  persons  may,make  oral 
statements  for  the  Board's 
consideration.  Anyone  wis.^.nij.  :     nii-e 
an  oral  statement  should  nti  f\  ih* 
District  Manager,  705  Fast  Fi >ur  h  S;  *  et, 
Wiimemucca,  Nevada  B9445  tn  Marf  n 
31, 1990.  Depending  on  the  numtxT    >! 
persons  wishing  lo  make  oral 
statements,  a  per  person  time  iimii  moy 
be  established  b>  the  District  Manager. 

Summar>  minutes  of  the  Board 
meeting  wili  be  maintdined  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated  February  2&.  1990. 
Ron  V\enker 
District  Manager. 
(FF  Dor  «V-.'ift42  Filed  3-5-9a  8:46  am] 

BILLIMG   COW    4310-HC-ll 


National  ParM  Service 

Antietam  Nationai  Batttefiekl  General 
Management  Ptan;  Intention  To 
Prepare  an  Environmental  Impact 
StatefT>ent 

SUMMARY:  In  accordance  with  section 
102(c)  of  the  National  Knvironmental 
Policy  Act  of  1968,  the  National  Park 
Service  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  the  General 
Management  Plan  (GMP)  for  Antietam 
National  Battlefield.  \\  .'-' ;r.gton 
County,  Maryland.  The  draft  GMP/EIS 
in  addition  to  providing  general 
management  direction  for  the 
battlefield's  natural  and  cultural 
resources  will  also  address  maintenance 
of  the  historic  scene,  visitor  circulation 
patterns,  and  interpretation.  Alternative 
visitor  use  patterns,  and  management 
schemes  including  a  no  action 
alternative  will  also  be  discussed. 

Initial  issues  and  alternatives  to  be 
addressed  have  been  identified  through 
a  number  of  meet  nigs  and 
correspondence  with  State,  Federal  and 
local  agencies,  private  organizations 
and  the  general  public.  Based  on  these 
discussions  a  scQping  document  has 
been  developed  in  order  to  elicit  further 
public  comment  on  issues  and 
alternatives  to  be  addressed.  Public 
workshops  to  provide  additional 
information  and  answer  any  questions 
about  this  document  were  beld  on 


March  3  1990,  at  Boonsboro  High 
S<:hooi  Fk)onsbort)  Maryland 

This  document  can  be  obtamea  b> 
wnting  the  Supenntendeni   Antietarr! 
National  fiattlefu  Id  PC)  B<;x  iSP 
Sharpsbuiy.  MI)  21~a2  C.ommenl^  on  the 
scoping  document  shouia  be  addressed 
to  the  Superintendent  and  will  be 
received  through  April  20. 1990. 

The  responsible  official  is  Robert 
Star'or.   Rcg!:>na D -ff  •;  r  National 
Capiini  Regiiv.  \c'  ur.d.  I'd.'-K  Sen'ice. 
The  draft  GMP/EIS  is  expected  to  be 
released  for  puh'sr  -eview  r  September 
190a  «vith  the  '.-...    K'^   -.nmrntal 
Impact  Staten:*.;:-^  ,.,nr.  ki-nsrjof 

Decision  expec lea  .-  ut  cumpleted  by 
early  1991. 

Dated  March  1. 199a 

Robert  Slaaloa 

Regional  Director.  National  Capital  Region. 

(FR  Doc.  90-5067  Filed  3-fr-«);  8:464  am| 


National  Register  ot  Histooc  Pisces; 
Notrf»catK>n  of  Pending  Nominations 

Nominations  tor  Xixe  loUowing 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  hefnrv 
February  24, 1990  Pursuar'  to  |  so.lSof 
36  CFR  part  60  written  comme  i.'. 
concerning  the  significance  of  !h>M 
properties  under  the  National  hek>  si)-r 


criteria  for  evaluation  aia\ 


('-» iitjed 


to  the  National  Register,  N   '      r.   r,^'•% 
Service,  P.O.  Box  37127,  WashiMton.  DC 
20013-7127.  Written  comments  momM 
be  submitted  by  March  21, 1990. 

Acting  Chief  of  Hegtstratton.  Ndtmnot 
Register 

ARKANSAS 

Baxter  Coealjr 

Cotter  Bridge  (Historic  Bridges  ofArkonsos 
MPS).  US  62.  over  the  White  River.  Colter, 
90000618 

North  Fork  Bridge  f Historic  Bridges  of 
Arkansas  MPS).  AR  S,  over  Norfk  Pofk  of 
the  White  River,  rOorfoik.  90000612 

CanoUCouBty 

Beaver  Bridge  (Histonc  Bridges  of  Arkansas 
MPS).  AR  187.  over  the  While  River, 
Beaver.  90000611 

Mulloday  Hollow  Bridge  (Historic  Bndgrn  of 
Arkansas  MPS).  Co.  Rd.  81.  over  MvUadejr 
HoUow  Creek.  Eureka  Springs  vicinily, 
9in(n631 
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LiUh  Missouri  lUrer  Bridge  (Hktctic  BH^m 
ofMuumtm  MPS).  Co.  Rd.  17«k  ow  dM 
LMl»MiM(Mri  Rhr«r.  PraaotMt  vicWty 

00Q0Q63ft 


C— wy  I 

Cedar  Owe*  fti*^  f Historic  Bridge*  of 
Arkanatm  MPS},  off  ARlSC  over  Cedar 
Cr«ek  at  Rooaevdt  Uke.  Petit  )e«n  Suie 
Park.  90000620 


St  Fnmck  River  Bridg/t  (Hietoric  Bridges  of 
AHLoMos  MPS).  AR  IB.  ovtr  the  St  Fhincis 
Riv«r.  Lake  CHy.  (0000615 

Crawfonl  CwHiy 

Lee  Cnek  Bridge  IHieUiric  Bridge*  of 

Arkanaoa  MPS).  AR  22a  over  Lae  Creek. 

Cove  City  vicinity.  00000604 
Lee  Creek  Bridge  (Historic  Bridge*  of 

AHiansas  MPS).  AR  M.  over  Lee  Creek. 

rtotwal  Dan.  tnxneoB 


Gariaad( 

South  FoHi  Bridge  (Historic  Bridge*  of 
AHianso*  MPS),  off  AR  120.  over  South 
Fork,  PooRlain  Lake  vtcinity.  90000621 


Eight  kta*  Cnek  Bridge  (Historic  Bridges  of 
AHlansas  MPS).  AR  135.  over  Eight  Mile 
Creek.  ParagowM.  9000052* 


Newport  Bridge  (Historic  Bridges  of 
AHtamea*  MPS).  VS  07.  arer  the  White 
River.  Newrport.  90000609 


Big  Pimey  Cnek  Bridge  (Historic  Midges  of 
AHtmtmmMPS).  AR  123.  over  Big  Ptaey 
Creak.  Hi«mv<lie  vkiaity.  9Q00060S 


Cache  River  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  AR  25.  over  dwCache 
River.  Wataat  Ridge  vioBity.  90000623 

St  Louis-San  Francisco  Overpass  (Historic 
Bridges  of  Arkansas  MPS).  US  62.  over  the 
Spring  River.  Imboden.  90000513 

Millw  County 

Red  River  Bridge  (Historic  Bridges  of 
Ariuutsas  MPS).  US  92.  over  the  Red  River. 
CarlaodGty.  90000617 

N««*1aa  Couniy 

Buffalo  River  Bridge  (Historic  Bridges  of 

Arkansas  MPS),  AR  7.  over  the  Buffalo 

River.  Pruitt.  90000600 
Harp  Creek  Bridge  (Historic  Badges  of 

Arkansas  MPS).  AR  7.  over  Harp  Creek. 

laaper  vidnity.  90000619 


Cfpree*  Cntk  Bridge  (Historic  Bridge*  of 
i«/«MM»  MP5A  Ca  Rd.  M.  awar  Cypreaa 
Cnak.  Mny  vicioity. 


Mounium  rum.  Bridge  (Historic  Bridge*  of 
Arkansas  MPS).  Co.  Rd.  30.  over  Mowtrtain 
Fork  Creek.  Mena  vicinity.  9nrxY«'4n 

Prakria  County 

Whit*  River  Bridge  ot  D*  Volts  Bhiff  (Historic 
Bric^  of  Arkamo*  MPS).  VS  70.  aw  tit* 
White  River.  DeValb  Stuff.  90000614 


Pulaaki( 

Edgemere  Street  Bridge  (Historic  Bridga*  tf 
ifhkaiMoe  iWI>!S;t  Ednemere  St..  at  Lake  Nob 
3,  North  Uttle  Rock.  90000633 

Lake  No  1  Bndge  (Historic  Bridge*  of 
Arkansas  MPS).  Avortdale  Rd..  over  Lake 
N»  1.  North  Uttle  Rock.  90000634 

Lakeshore  Drive  Bridge  (Historic  Bridges  of 
Arkaaeas  MPS),  Lakeshore  Dt.  at  Lake  No. 
3.  North  Uttle  Rock.  90000632 

Lincoln  Avenue  Viaduct  (Historic  Bridges  of 
Arkansas  MPS).  AR  m  over  Miaeour- 
Pacific  Raihaod.  Uttle  Rock,  90000625 

Second  Street  Bridge  (Htstoric  Bridges  of 
Arkoeea*  MPS).  Second  St..  over  the 
Misaowi-Pacific  Railroad  UttJe  Rock. 
90000628 

Randolph  County 

Block  Ri  ver  Bridge  (Historic  Bridge*  of 
Arkansas  MPS).  US  67.  over  the  Black 
River.  Pocahoolaa.  90000622 

St  Frands  County 

Sl  Francis  River  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  US  7a  over  the  St.  Francia 
River.  Madison  vicinity.  90000510 


Sadne  River  Bridge  (Historic  Bridges  of 
Arkanaa*  MPS).  Co.  Hwy.  365,  over  the 
Saline  River.  Benton.  90000529 

Sebartian  Co<ty 

Jenny  Limd  Bridge  (Historic  Bridges  of 
Arkama*  MPS).  Howard  Hill  School  Rd.. 
feany  Lind  vicinity.  90000630 

Milhown  Bridge  (Historic  Bridges  of 
Arkamos  MPS).  Co.  Rd  77. 1.5  mi.  W  of 
Milltown.  MiUtown  vicinity.  90000627 

Sevier  Ca—ty 

Litde  Cossatot  River  Bridge  (Historic  Bridges 
of  Arkansas  MPS).  Co.  Rd.  139K  over  the 
Uttle  Coaaalo*  River.  Lockediwrg  vicinity. 


MPS).  US  M   ovpr  sn#-  Wh.!p  Kivf.f 

ActjmiB  Creek  Bridge  (Historic  Bridges  of 
Arkansas  MPS).  Co.  Rd.  222.  over  Achmiia 
Creek.  Ola  vicinity.  90000539 

Spring  Lake  Bridge  (Historic  Bridges  of 
Arkanaoa  MPS).  AR  307.  over  Bob  Barnes 
Branch.  Beileville  vicinity.  mKinrv^tn 

CAUFORNL\ 

tCouniv 


UirioBCewity 

Quachita  River  Bridge  (Historic  Bridge*  of 
Arkansas  MPS).  US  167.  over  dM  Quachita 
River.  Calkm.  90000507 

Waakli^aa  Couti: 

Wymom  Bridge  (Historic  Bridges  of  Arkanaa* 
MPS).  Co.  Rd.  3B.  over  West  Fork  of  the 
¥Vhitc  River.  FayctteviUe  vidnity.  90000626 

wma  Ca—»y 

fudsonia  Bridge  (Historic  Bridge*  of 
ArkoMO*  MPS).  Co.  Rd.  66.  over  the  Uttle 
Red  River,  (udsonia.  90000635 

''  „  "  '   . '  Kiy,-  <  HiMtoric  Bridg**  ofArkan*** 


WalmitCroive  l  '  ■»'»'.i*-  Amencot:  H>si,i.' 
District  Bounded  by  C  Tyler,  am;  fun  »;'• 
Sts..  and  River  Rd.  Walnut  CrovL.  MOJiHiH 

Walnut  Grove  Chinese-American  Historic 
District.  Bounded  by  Winnie  St..  Tyler  St, 
C  St..  and  River  Rd..  Walnut  Grove. 
qnnnfHM 

( *-"^\K_mcuT 

lliuUiMti  County 

South  Congregational  Church,  90  Main  St, 
New  BrHain.  89000830 

FLORSi'^ 

Highl.uKi.H  (Aiunty 

A  vol.  t'lu  A  .  iistoric  District,  M.A.n  bi.  (root  S 
Delaoey  AVa.  to  US  27,  Avon  Park. 

VJOCCAV 

CEt)K(    !  \ 
BulloLii  Li.i>inty 

Akin*.  Soi.  Form.  OM  Register  Rd.  off  US  301 
1.2  ■».  S  of  Stalesboro.  Statesbora  vidnity. 
90000487 

Two  Pierpont  Circle.  2  Pierpont  Or, 
Savannah.  90000492 

Toooabs  County 

Peterson-  Wi/bonks  House.  404  fackson  Sl, 
Vidalia.  90000491 

KENTUCKY 
BaUaidCouBty 

Twin  Mounds  Site  (1SBA2).  Address 
Restricted.  Barlow  vicinity.  90000477 

Boyd  County 

First  Ciiristiaii  Church  of  Ashkind.  31S  17lh 
St..  Ashland.  90000475 

Caldwell  County 

Overby.  LB  House.  317  S.  Jefferson  St, 
Princeton,  90000476 

ii,",H,TM>o  Covaty 

..^,:...    'nhn  W/i,,./.  .TI7  N.  Main  Sl, 

Buivhon  -^iiK  liovVllSl  ^c^rirpss  Restricted. 
CUnton  vidnity.  9000ivi    . 

C*Jv.i.|i;or;.  !IOaXH«. 


LOUISIANA 

East  Batoo  Rouge  Parish 

St  Joseph  Catherdrol.  Main  and  Fourth  Stt., 
Baton  Rouge.  90000502 

MASSACHUSETTS 

Middlesex  County 

Boyden  Hall  (Hewton  MRA).  2366-2370 
Washington  St..  Newton.  90000541 

MINNESOTA 

St  Louis  County 

Aho.  Elias  and  Lisi.  Historic  Farmstead 
(Rural  Finnish  Log  Buildings  of  St.  Louis 
County.  Minnesota.  1890-1930s  MPS).  Off 
Twnshp.  Rd.  358,  Tower  vicinity.  90000499 

Hanka.  Cregorius  and  Mary.  Historic 
Farmstead  (Rural  Finnish  Log  Buildings  of 
Sl  Louis  County,  Minnesota.  1890-19308 
MPS).  Off  Twnshp.  Rd.  6544.  Tower 
vicinity.  90000600 

Hill.  Matt  and  Emma.  Historic  Farmstead 
(Rural  Finnish  Log  Buildings  of  St.  Louis 
County.  Minnesota.  1890-193Os  MPs  =  Off 
Twnshp.  Rd.  303.  Tower  vicinity,  «x«*^4  it 

Mqtson.  Mike  and  Mary.  Historic  Farmsleod 
(RuraJ  Finnish  Log  Buildings  of  St  Louis 
County.  Minnesota.  1890-1930s  MPS).  Off 
Co.  Hwy.  21,  Tower  vicinity.  90000497 

Milimark.  Erick  and  Kristina.  Sauna  (Rural 
Finnish  Log  Building  of  St  Louis  County, 
Minnetota.  1890-19308  MPS),  |ct  Twnshp. 
Rdt.  81S  and  21.  Tower  vicinity.  90000403 

Saari,  Andrew  and  Hedvig,  Historic 
Farmstead  (Rural  Finnish  Log  Buildings  of 
St.  Louis  County,  Minnesota.  1890-1930s 
MPS).  Off  Twnshp.  Rd.  367.  Tower  vidnity, 
90000406 

Seitaniemi.  Alex,  Housebam  (Rural  Finnish 
Log  Buildings  of  St  Louis  County. 
Minnetota.  ia90-W.ii>f  A/7'  '  Off  Twnshp. 
Rd  797,  Tower  vicin  :>    *it«X>495 

Tanttari,  Waino,  Field  Hay  Bam  (Rural 
Finnish  Log  Buildings  of  St.  Louis  County, 
Minnesota.  1890-t930ii).  End  of  Co.  Rd.  585. 
■^••wer  vicinity.  90000494 

MISSOURI 

Fraakiit.  t.ouniy 

Tibbe  Historic  District.  Bounded  by  Front. 

Market.  Main.  Lafayette,  Second,  Oak. 

Fifth.  Cedar,  Main,  and  Olive,  Washington 

Macon  Louii!) 

Doncghy,  John  T.  and  Mary  M.,  House,  301  N. 
Owensby  St.  La  Plata.  90000488 

OHIO 
Delaware  County 

OShaughnessy  Dam  and  Bridge.  Co.  Rd.  128 
between  OH  257  and  745.  Shawnee  Hills 
vicinity.  90000482 

Mahoning  County 

Crandall  Park— Fifth  Avenue  Historic 
District.  Roughly  bounded  by  Tod  Ln.,  Ohio 
Ave..  Redondo  Rd..  Catallina.  and 
Guadalupe  Ave  .  ft  Fifth  Ave.  from  Gypsy 
to  Fatrgreea  Youngslown.  90000474 

Ottawa  CoHDly 

South  Bo**  Isktnd  Light  (Light  Stations  of 


Ohio  MPS),  Langram  Rd..  on  SW  point  of 
South  Bass  Island.  South  Bass  Island. 
90000473 

Stark  County 

St  Peter  Church.  720  Oeveland  Ave..  NW.. 
Canloa  90000472 

OREGON 
Wasco  County 

TVie  Dalles  Commercial  Historic  District 
(Boundary  Decrease).  NW  comer  of 
Second  and  Union  Sts.  and  between  l-M 
and  the  Columbia  River.  The  Dalles. 
00000542 

TEXAS 

Tarrant  County 

Fairmount—Southside  Historic  District, 
Roughly  bounded  by  Magnolia.  Hemphill, 
Eighth,  and  Jessamine.  Fort  Worth. 
90000400 

v\  !s(,  i  >ss!N  ' 

Madison  Street  Historic  District.  |ct  of 
Madison.  Randfll  and  Third  Sts, 

Waukeshd  -••••^Hg 

A  proposed  move  is  being  considered 
for  the  following  property: 

SOUTH  CAROLINA,  Aiken  County.  Pickens 
House,  101  Gregg  Ave.,  Aiken  83002182 

MARYLAND,  Harford  County.  Proctor 
House.  54  E.  Gordon  St..  Bel  Air  90000376 

;T  n  „    *-,  -„x^  Filed  3-5-9a  8:45  am) 
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DEPARTMENT  Of  THE  INTLRJOR 


National  Park.  Sei-vice 


I 


Nationai  Cap'tas  Region,  Instgnw 
P'escnption  for  U  S   Park  Police 

I  hereby  prescribe  the  example  which 
is  depicted  below  as  the  insignia  of  the 
United  States  Park  Police.  National 
Capital  Region.  National  Park  Service. 
Department  of  the  Interior. 

In  making  this  prescription,  I  hereby 
give  notice  that  whoever  manufactures, 
sells,  or  possesses  this  insignia,  or  any 
colorable  imitation  thereof,  or 
photographs,  prints  or  in  any  other 
manner  makes  or  executes  any 
engraving,  photograph  or  print  or  any 
colorable  imitation  thereof  without 
authorization  from  the  United  Slates 
Department  of  the  Interior  is  subject  to 
the  penalties  pivscribed  in  section  701  of 
title  18  of  the  United  States  Code. 


--f^^ 


I  concur 
Dated:  February  28. 199a 

Lynn  K  Harrintt 

Chief.  United  States  Pork  Police, 
laflMS  M.  Udanour. 

Director.  National  Park  Service. 

'  '  "^ncur 


Regional  Director.  National  Capital  Region. 

National  Park  Service. 

|FR  Doc.  90-6006  Filed  3-5-90:  6  45  am] 
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iNrtRNATIONAL.  D£  VE  .  ( 
COOPERATION  AGLNC  t 


'PMfW 


1 


Aqsocv  fry  inti»mat»onai  Dev*iAt>'"i»'^t 

Board  »of  iniematjonai  f  (xia  »r,a 
Agncuftura-  Oeve»opm*n!   Me*tir>c 

l^iTSuanl  tu  the  pruvii>ion&  ol  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  Nmety-Eighth 
Meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(DIFAD)  on  March  22  and  23. 1990.. 

The  purpotet  of  the  Meeting  are:  (a) 
To  hear  reports  on  Resolution  on 
Formation  of  University  Center  in  A.IJ), 
)CARD.  BIFAD  Training  Committee, 
Food  and  Agriculture  2000  Task  Force. 
Sustainable  Agriculture  Select 
Committee,  and  CRSP  Activities,  (b) 
|MOU  Evaluation  Report,  (c)  Title  XIl 
Project  Report,  (d)  Study  on 
Internationalization  of  U.S.  Universities, 
(e)  Rural  Development  Programs,  and  (f) 
to  hear  a  report  on  U.S.  A.I.D.  Progranw. 

The  Mart:h  22-March  23.  1990. 
Meetings  will  be  held  in  the  Department 
of  Stale.  Room  1105.  2201  C  Street.  NW, 
Washington.  DC  20523.  Any  interested 
person  may  attend  and  may  present  oral 
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gtdlements  in  accordance  with 
procedures  established  by  the  Board 
and  to  the  extent  the  time  availalbe  for 
the  meeting  permits. 

Curtis  Jackson.  Bureau  of  Science  and 
Technology.  Office  of  Research  and 
University  Relations.  Agency  for 
International  Development  is  designated 
as  A.I.D.  Advisory  Committee 
Representative  at  this  Meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  Dr.  Jackson,  in  care 
of  the  Agency  for  International 
Development.  Rm  300.  SA-ie, 
Washington.  DC  20523.  or  Telephone 
him  on  (703)  875-4005. 

Dated:  February  28, 19ea 
Lynn  L  ReeaoB, 
Executive  Director.  BIFAD. 
(FR  Doc.  90-M28  Filed  3-«-fla  8:45  am] 

MUMG  COOK  StlC-ai-ll 


INTERSTATE  COMMERCE 
COMMISSION 


[Do 


Nn  317X)1 


Buriinyiof""  '-t  :;r:r.t-"  "id  :■•...{,,    ..o^ 

County   '*     inci  ^#''-or,a  County   y*< 

Applicain  nas  iufu  «  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  a98-mile  line  of  railroad  between 
milepost  0.05.  near  East  Winona,  and 
milepost  1.03,  near  Winona,  in  Buffalo 
County,  WI.  and  Winona  County,  MN. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
Unes;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  wnting  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  atMUMkxunent  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandoment— Goshen.  360  LCC  9\ 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10G06(d) 
must  be  filed. 

Provided  no  formal  expression  of 
Intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  6, 


lyyu  lunless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  March  16, 1990.» 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152,28  must  be  filed  by  March  26, 1990, 
with: 

Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 

Sarah  ].  Whitely,  Burlington  Northern 

Railroad  Company,  3800  Continental 

Plaza.  777  Main  Street,  Forth  Worth, 

TX  76102 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Apphcant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  March  9. 199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684).  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  pubhc  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  Febniary  28, 19Qa 


•  A  ttay  will  be  routinaiy  iMMd  by  IIm 
CoaunlMion  in  titoM  pioc— dimi  artiara  an 
Infomad  decialon  on  mvironiiMntal  imum  (whetiMr 
niMd  t>y  •  party  or  l>y  tha  Saction  ol  Enersy  and 
Enviraaiaant  in  lU  Indapaiidant  iB^aaMgathm) 
camoi  Im  vada  prior  to  liM  afiactW*  <lala  of  tbc 
nolioa  of  axanplioa.  See  Exanipllon  of  Ou«-o(- 
Sarvtoa  Rail  linM.  5  ICC  2d  377  (19SS).  Any  entity 
Making  a  ttay  involvuig  anvifoninantal  concern*  la 
■mwas«d  to  fUe  iu  requeat  aa  aoaa  a*  poaaible  in 
order  to  porvii  thi*  CoauniMion  lo  ravtew  and  ad 
OB  lk«  NfMat  twfare  Hm  offactiva  data  of  ihi* 


•  See  Ex<m(M.  of  Rail  Ab*ndoM»en>    Offera  of 
Finao.  AaaiaU  4  LCCld  M«  (1SV). 

•  The  CiiMBliilnw  wffl  accept  •  lato-filed  trad  aae 
I  to  laag  M  M  Ntataa  JeriadMlaB  to  ds  ••, 


By  the  CommiMion,  Jane  F.  Mackall, 
Director,  Office  of  Pitxieedings. 
NonU  R.  M<  C.ix- 
Secretary.  '    * 

[FR  Doc  90-4964  Filed  3-6-90;  8,-40  am) 

Bn  u*«0  COOC  7O3S-01-M 

(Service  Order  Ko    1  S06,  ICC  Odei  No.  71 

New  York,  Susquenanna  and  Western 
Railway  Corp..  Lackawanna  Valley 
Railroad  Corp..  North  Shore  Railroad 
Co.  Authorized  to  Operate  Tracks  of 
Delaware  and  Hudson  Railway  Co  . 
Debtor  (Francis  P  Dlcello,  Trustee), 
Rerouting  ot  Traffic 

On  February  25,  1990,  Counsel  to  the 
Trustee  of  the  Delaware  and  Hudson 
Railway  Company  (DH),  notified  the 
Commission  by  FAX  and  subsequent 
hand  delivery  that  the  OH  Trustee 
would  resume  operations  of  the  entire 
DH  railroad  system  at  11:59  p.m., 
February  27. 1990,  pending  Court 
approval.  Counsel  confirmed  the  Court's 
approval  of  DHs  resumption  of  service 
to  this  office  by  telephone  at  2:30  p.m., 
February  27. 1990,  The  Commission  has 
confirmed  DH's  resumption  of  service 
with  its  operating  staff  and  connecting 
railroads. 

As  required  by  Service  Order  No, 
1506,  the  Trustee  has  pro{>erly  notified 
the  Commission  and  The  New  York, 
Susquehanna  and  Western  Railway 
Corporation  (NYSW)  of  the  intended 
resumption  of  service.  Additionally,  the 
embargo  applicable  to  the  three  classes 
of  DH  traffic  identified  in  I.C.C.  Order 
No.  7  was  lifted  by  notice  to  all  railroads 
from  the  Association  of  American 
Railroads.  The  resumption  of  service 
over  the  entire  DH  system  and  the  lifting 
of  the  embargo  removes  the  need  for 
LCC.  Order  No.  7. 

Considering  the  above,  no  further 
need  presenUy  exists  for  either  the 
service  order  or  rerouting  authority. 

Upon  further  consideration  of  Service 
Order  No.  1506,  and  1.CC  Order  No.  7 
and  good  cause  appearing  therefor. 

It  ia  ordered. 

Service  Order  No.  1506,  and  LCC 
Order  No.  7  are  vacated. 

Effective  date.  This  order  shall  be 
effective  on  March  1, 1990. 

This  action  is  taken  under  authority  of 
49  use  11123(a)  and  11124. 

This  order  twill  be  served  on  the 
Trustee  in  Bankruptcy  and  the  US. 
District  Court  for  the  District  of 
Delaware  (Bankruptcy  PiUng  No.  88- 
342).  This  order  shall  also  be  served 
upon  the  Federal  Railroad 
Administration,  the  Association  of 
American  Railroads,  Transportatioa 
Division,  as  agent  of  the  railroads 


subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  thai 
agreemenl.  and  upon  the  American 
Short  Line  Railroad  Association  Nolic*' 
'f  this  order  shall  t>e  given  to  the 
i«<  neral  pubhc  by  depositing  a  copy  tn 
'.he  Office  of  the  Secretary  of  the 
t.ornmission  at  Washington.  IX^.  and  t)y 
filing  a  copy  with  the  DirtH-tor  Office  nf 
?h('  [  edera!  Register  ,.^ 

iVcidwl  Febni«r>  2«  1»M0 

Hy  the  Commission,  Chdirmun  l*hillMn 
Vi(  e  Ch,i!rman  ['hiHips  Commissioner'; 
Simmons,  i-amboley.  and  Emmett. 
NonHa  R   Mc<>«>«. 
Secretary. 

(FR  Doc  90-,WW3  Filed  3-5-90;  8:45  am) 
BIU.IIW  coof  m»-o<-«« 


Docket  No  AB-55  f Sub-No  3?tX)| 

CSX  Transportation,  inc.. 
Abandonment  Eiemption  in  Urwotn 
arKl  Rockcastle  Counties,  KY 

aqemcy:  inter^'rt!''  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

suMMAirr  The  Commission  exempts 
*     rr  !h(  pnor  approval  requirements  of 
49  U.SC  1(W()3  iri<¥>4  the  a!>andonment 
byCSX  rrHnspor'aliu:'    !:■•     of  23.8 
miles  of  r.iil  line  Khi ween  Stanford 
(milepost  iUJ.Sj  and  Ml.  Vernon 
(milepost  127.3),  in  Lincoln  and 
Rockcastle  Counties,  KY.  subject  to 
standard  labor  protective  conditions 
and  a  hisloru  j  rf-trvation  condition. 
OATCS:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  5. 
1990.  Formal  expressions  of  intent  to  file 
an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
March  if>  v***)  petitions  to  stay  must  be 
filed  by  Man-h  21, 1990,  and  petitions  for 
reconsideration  must  be  filed  by  April  2. 
IWx 

AOOf)tsS£S:  Send  pleadings  referring  to 
Do<  k   ;  No  Af^-5S  (Sub-No.  328X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative.  L,awrence 
H.  Richmond.  CSX  Transportation. 
Inc..  100  North  Charles  Street. 
Baltimore.  MD  21201. 

t^Ofl  FURTMEB  IWFORMATION  CONTAC 

joa.-ph  H   Ut  tin.nr   (.1)2)  z::>-7.i46,  1  rUU 
for  hearing  m  t'.i!r..d:  (202)  275-1721). 


•upTLiaiCirrAirr  immmhnatiom: 

•A^ddittonal  information  is  contained  in 
the  (knnmission  I  decision.  To  purchase 
H  copy  of  the  full  decuion.  wnte  to,  call. 
>»r  pick  up  in  person  from:  Dynamic 
Concepts  Inc..  Room  2228.  Interstate 
Commerce  Commission  Building. 
Washington.  IX:  20423  Telephone  (20.^! 
^JW~4357/4359.  |  Assistance  for  the 
hf'rtnng  impaired  i>  available  thnnigh 
nn)  service  1202)  275-1721 1 

DecidfCi    Ft  hrurtO  2fi  19«! 

f'\  ihi-  (',<«nmi»(iiori.  (^hairmtin  PWIW^  VIBS 
i'Aii\;'ir\H:\  ITiilhps  Coaimis.sujners  1 

i^if-'ioic,    Hfid  Kmrici! 

NoreU  R.  McG««, 

Secretory. 

|FP  ri.t    '«^  !:'U4  Filed  9-5-00:  S:45  ami 

■LUNG  CXH  TOM  >|  M 


Docket  No  AB-!>7  Sul»-No  31X) 

Soo  Un«  Railroad  Co„  Al>an<k>nment 
Exemption  m  Morrison  County.  MN.  e! 

ai 

AGENCY,  lalcrsldle  Luinmerce 

Commission. 

*CTKm:  Notice  of  exemption. 

summary:  The  Commission  exempts 
(njni  ine  pnor  approval  requirements  of 
49  U.S.C  10903-10004   the  HKand.mment 
of  a  114  fn  n-;'!p  line  lif  rh,iF!i,ifi  fifiween 
Genolii  .M.\.  ii;ui  S-riiiiic's  Wi  i:«.ited 
in  Morrison.  Miile  L>t  ><  A    k  r.  t' •« 
and  Cariton  Counties.  MN.  dno  buuglas 
Country.  WI.  subbed  to  standard  labor 
protective  conditions,  a  historic 
preservation  condition,  and  a  public  use 
condition. 

DATCS:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  5, 
1990.  Formal  expresions  of  intent  to  file 
an  offer  '  of  financial  assitance  under  49 
CFR  1152-27(c)  must  l.(  f  it  d  by  March 
16, 1990,  petitions  to  stay  must  be  filed 
by  March  21, 1990,  and  petitions  for 
reconsideration  must  be  filed  by  April  Z 

AQDRESSCS:  Send  pleadings  referring  to 
Docket  No.  AB-57  (Sub-No.  31X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interestate  Commerce 
Commission.  Washington.  DC  20423 

and 

(2)  Petitioner's  representative:  Larry  O. 
Stams,  1000  Soo  Line  Building.  105  S. 
F  Jtb  Street.  MinneapoUs.  MN  55402. 

FOR  RiKTHen  IMF0RMAT10N  COMTACT 

Joseph  il.  Detunar,  12UZ;  2;-^r245.  tTDD 
for  hearing  impaired:  (202)  275-1 721 1. 


•  See  Kaea^  of  Kail  A./j«  AUi.-tdunmeni—Oft^ 
of  Finan.  Aetitt.  4  LCC2d  154  (1SS7). 


'  See  KxempL  of  Roit  Mwitdotmmrt    Otfen  ef 
Finen.Aaei*U4tX:.CHtm(tmrt. 


kTION: 

Additional  information  m  contamefi  id 
!hp  Cx)mmtssion  •  decision  Tn  purchase 
H  copy  of  the  full  decision  wntr  \o  {.nu 
or  pick  up  tn  person  from   Dynamic 
Concepts.  Inc..  Room  2229  lntere«t«!( 
Commerce  Commission  Buiidmg 
VVHshinjnon  IX;  20423  1  eiephone    ..fi.:: 
JWt-4357/435e  (.AsRiitancc  for  lh«' 
t\i-,>7\r\f,  impaired  it  Hvauntue  tfrsnivih 
\im  service*  12021  2-V  I'Jlj 

!'.  shi  (,(,imir,i»i,!,)!,   ■  >  ..-'siHr  f%ijbia  Vies 
Chrt.-n'.rtr,  l^ii,(>«  f,  ,.iri.n  isf.  "fier*  SmtiDOOSi 

Nof»U  R.  MrC.M 

Stcnttuy. 

^•V  ;),,.i,  in.   ■>.,„.  f  ,,,.t;  :*    -.   '«t  ,u  .;'  ..rr. 
tuu.Me  COM  Tt»%-^-e\.M 


DEPARTMENT  Of  JUSTICE 

LoOgir>g  of  Consent  Deere*  m  UrwteO 
States  V.  the  City  of  Coshocton  C>nto 
Ur>der  the  Comprehensive 
Environmental  Response 
Compensation  »nO  Liat>littv  Act 

In  uccoridn  t  v>    •  >,ection  122(i)  of 
the  CompreheahiHL  L:.\ironmental 
Responsa.  Compensation  and  Liabihty 
Act  (•'CERC!J\":  42  U.S.C.  9622(1).  and 
the  policy  t  f  tht  Department  of  ]ustice. 
28  CFR  50.7,  notice  is  hereby  given  that 
on  February  23, 1990  a  proposed  consent 
decree  in  United  States  v.  The  City  of 
Coshocton,  el  al..  C2-Q0-16S  was  lodged 
with  the  United  Stales  District  Court  for 
the  Southern  District  of  Ohio.  This 
action  was  brought  for  the  cleanup  of 
the  Coshocton  Supcrfund  site  ("Site") 
located  in  Coshocton  County,  Ohio,  and 
for  the  recovery  of  costs  expended  by 
the  United  Slates  in  connection  with  the 
Site. 

The  consent  decree  is  entered  into 
between  plaintiff,  the  United  Slates,  and 
defendants,  the  City  of  Coshocton: 
General  Electric  Company:  Edmonl- 
Wilson  Inc.,  a/k/a  Becton-Dickinson 
and  Company:  Excello,  Inc.:  Steel 
Ceilings  Division  of  Airtex  Corporation: 
Stone  Container  Corporation:  Buckeye 
Fabric  Rsnishers  Liquidating  Trust,  on 
behalf  of  Buckeye  Fabric  Finishers.  Inc.: 
and  Shaw-Barton,  Inc..  a/k/a  Heritage 
Communications.  Inc.  (collectively 
"Settling  DefendanU").  The  SetUing 
Defendants  are  among  the  parties 
potentially  responsible  for  the 
contamination  at  the  Site.  The  Decree 
requires  the  SattUag  Delsadants  to 
finance,  design,  and  perform  a  renwdiai 
action  at  the  Siu    which  includes 
requiring  th«  St>!  i.nf  [>>  ff  ndanls  to, 
inter  alia.:  C    i  *  r-  sr-  h      ftrading  to 
promotr  D'f  tpitation  runoff  »'•"   '  "■ 


3J8.A jIAVA  vqoo  JPA^ 


B  a       •  .._ 
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Infiltration:  (2)  piac«  soil/day  cap*  over 
the  waste  areas;  (3)  install  a  system  to 
collect  and  vent  gas  released  from  the 
Site:  (4)  monitor  the  groundwater  and 
surface  waters  on  the  Site;  and  (5) 
complete  Site  fencing,  posting,  and 
restrictions  on  future  use.  The  Decree 
also  requires  the  Settling  Defendants  to 
pjy  two-thirds  of  all  oversight  costs 
incurred  by  EPA  in  the  future. 

In  addition,  the  Decree  provides  that  if 
the  monilonng  wells  identify  further 
groundwater  contamination,  then  the 
United  States  Environmental  Protection 
Agency  may  require  the  Settling 
Defendants  to  perform  further  study  of 
the  groundwater  al  the  Site. 

The  Department  of  justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
bom  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natxiral  Resources  Division. 
Department  of  justice.  Washington,  DC 
2053a  All  comments  should  refer  to 
United  States  v.  The  City  of  Coshocton, 
et  al..  Dj  Ref.  #  90-11-2-214. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Slates  Attorney.  85  Marconi  Boulevard, 
room  200,  Columbus.  Ohio.  43215.  and  at 
the  Region  V  Office  of  the 
Environmental  Protection  Agency.  230  S. 
Dearborn  Street,  Chicago,  Illinois  60604. 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  justice, 
room  1647,  Ninth  Street  and 
Pennsylvania  Avenue.  NW  Washington, 
DC  2063a  A  copy  of  the  proposed 
decree  may  be  obtained  by  mail  from 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  Any  request 
for  a  copy  of  the  decree  should  be 
accompanied  by  a  check  in  the  amount 
of  S7.O0  for  copying  costs  payable  to  the 
"United  States  Treasurer." 
Rkhard  B.  Simvart. 
Assistant  Attorney  General.  Land  and 
Saturvl  R^^atmrces  Division. 
[FR  Doc.  9r>-«n7  Filed  3-6-flO;  ai45  ami 

1  COOK  441*-«Vil       I  ,       ' 


EXdu 

!n  accordance  with  the  policy  of  the 
Department  of  justice,  28  CFR  50.7.  and 
pursuant  to  section  122(d)(2)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  iMa  as  amended.  42  U  AC 
9622(dM2),  notice  is  hereby  given  that  • 
proposed  Partial  Consent  Decree  in 


United  States  v.  t.l.  du  Pont  de  Nemours 
ff  Co..  et  al.  was  lodged  on  February  2a 
190a  with  the  United  Slates  District 
Court  for  the  Northern  District  of 
California.  That  action  was  brought 
pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  198a  as  amended, 
pertaining  to  cleanup  of  contaminated 
shallow  groundwater  at  and  near  the 
Lorentz  Barrel  »  Drum  Company  facility 
in  San  Jose,  California. 

Under  this  Partial  Consent  Decree,  a 
group  of  eleven  companies  agree  to 
implement  the  remedial  action  selected 
by  the  Environmental  Protection  Agency 
("EPA")  pertaining  to  cleanup  of 
contaminated  groundwater  in  the 
shallow  aquifer  in  the  vicinity  of  the 
Lorentz  facility.  The  Lorentz  facility  was 
the  site  of  a  former  barrel  and  drum 
recycling  operation.  This  work  *vill  be 
performed  under  the  oversight  of  EPA. 
Numerous  sample  results  have  shown 
contamination  of  the  shallow 
groundwater,  and  remedial  action  is 
necessary  now  to  prevent  the  further 
migration  of  the  contamination.  Under 
the  Partial  Consent  Decree,  the  settling 
companies  will  install  a  series  of  wells 
that  will  be  pumped  to  extract  the 
groundwater  in  the  shallow  aquifer,  and 
this  groundwater  will  be  treated  to  meet 
acceptable  levels  at  a  treatment  facility 
to  be  built  at  the  Lorentz  facility,  and 
discharged  after  treatment.  In  addition, 
the  companies  %vill  reimburse  EPA  for 
its  costs  incurred  in  overseeing  the 
companies'  work.  EPA  is  continuing  to 
perform  an  overall  investigation  of 
environmental  conditions  at  the  Lorentz 
site  and  will  determine  what  other 
actions  may  be  necessary  at  the  site  in 
the  future. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Deputy  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division.  Department  of  justice. 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  E.l.  du 
Pont  de  Nemours  &  Co.,  et  oh,  D.j.  Ref. 
90-11-2-467. 

"Hje  proposed  Consent  Decree  may  be 
examined  at  the  ofTice  of  the  United 
States  Attorney.  Federal  Building.  16th 
Floor,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102  and  at  the 
Region  IX  ofTice  of  the  U.S. 
Environmental  Protection  Agency,  211 
Main  Street.  San  Francisco,  California. 
A  copy  of  the  proposed  Consent  Decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resoutcea  Division. 
United  States  Department  of  Justke. 


room  1527,  Tenth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Fjjvironmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  Any  request 
for  a  copy  of  the  proposed  Consent 
Decree  should  be  accompanied  by  a 
check  in  the  amount  of  $18  for  copying 
costs  ($0.10  per  page)  payable  to 
"United  States  Treasurer." 
Caotse  W.  Van  Clave, 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
im  Doc  90-501 1  Tiled  J-5-90;  8:45  am] 


LEGAL  SEBVICtS  CORPORATION 

Funding  Avaitatility  fcr  Law  School 
Civii  Clinical  Progra.-ns 

AG£r«;Y:  Legal  bcrvicLs  Corporation.    . 
actiom:  Announcement  of  funding. 

summary:  The  Legal  Services 
Corporation  (LSC)  announces  that  grant 
funds  are  available  for  advancing  the 
provision  of  civil  legal  assistance 
through  the  Law  School  Civil  Clinical 
Programs  (LSCCP).  The  Corporation 
may  distribute  up  to  twenty  (20)  one- 
time non-recurring  grants  to 
geographically  distributed  law  schools 
of  varying  sizes.  Each  grant  will  be  for 
up  to  12  months  and  in  an  amount  up  to 
$75,000  per  grant.  All  grants  will  be 
awarded  pursuant  to  authority  conferred 
by  section  1006(8)(1)(B)  (42  U.S.C 
2996e(a)(l)(B)  of  the  Legal  Services 
Corporation  Act  of  1974.  as  amended. 
Each  applicant  is  required  to  guarantee 
that  a  substantial  portion  (more  than  50 
percent)  of  the  total  funding  for  its 
LSCCP  will  come  from  non-Federal 
sources  and  that  federally  fimded  assets 
and  projects  will  not  be  counted  as  part 
of  any  in-kind  service. 

Proposals  for  grants  will  be  solicited 
from  all  law  schools  that  are  currently 
accredited  by  the  American  Bar 
Association,  or  accredited  for  purposes 
of  bar  admission  by  the  state  bar 
association  of  the  state  in  which  the  law 
school  is  located.  Proposals  may  be 
subniitted  by  either  a  single  law  school 
or  a  consortium  of  law  schools.  Each 
applicant  must  submit  appropriate 
documentation  of  eligibility 
DATC  Grant  proposals  musi  tw  ni .  vtd 
by  the  Office  of  Field  St'n.  ices  on  or 
before  April  20. 1990.  Grani  awards  may 
be  announced  by  June  199a 
AOOUCSS;  O^.Tup  i.f  Fi.'u!  Serviffg,  Ij^^sI 


Avenue  SW..  Whshington.  DC  2U024- 
2751. 

FOB  FURTMCR  IMFOHMATIOM  COffTACT 

Ml.  L.'idiies  T  Moses.  HI,  Associate 
Director,  Office  of  Field  Services.  (202) 

SUf^»lXME^fTARY  INFORMATION:  Cuiigris* 

has  recognized  LSC  support  of  clmical 
educabon  by  earmarking  specific  funds 
for  law  school  clinical  grants  This  gran; 
program  is  designed  to  provide 
r^onetary  assistance  for  expansion  or 
dt  velopmcnt  of  law  school  clinical 
p'-cgrams  that  address  the  tivil  legal 
In  cds  (if  poor  persons  This  expansion 
rrH>  include  increasing  the  number  of 
supervising  attorneys  and  participating 
students,  developing  new  areas  of 
cliniral  coverage,  providing  legal 
servK.es  to  1>SC  eligible  clients  whu  are 
not  otherwise  receivir\g  legal  assistance, 
developing  projects  that  provide 
services  to  underserved  segments  of  the 
population  (e.g,.  .Native  American 
handicapped,  homebound,  isolated,  and 
rural  residents)  or  filling  in  the  gaps  m 
existing  services  and  resources  This 
year,  however,  since  the  legal  needs  of  a 
large  number  of  poor  child.ren  living  in 
single  parent  households  are  currentl) 
underserved  by  existing  legal  services 
programs,  the  Corporation  wil!  give 
special  emphasis  to  LSCCP  applications 
that  propose  to  address  the  legal  needs 
of  iSC  eligible  clients  m  child  support 
matters 

All  proposals  will  be  reviewed  to 
ensure  that  each  is  responsive  to  the 
nimimum  requirements  set  forth  in  thss 
solicitation  Final  selection  of  grantees 
will  be  made  by  the  President  of  LSC 
following  submission  of  non  binding 
recommendations  from  an  advisory 
committee  comprised  of  outside  private 
experts  and  LSC  staff  The  following 
criteria,  which  have  been  grouped  ml 
four  basic  categories,  wil!  Ix-  used  to 
asf^ess  each  proposal: 

I,  Objectives  of  Legal  ainical  Pn»gram 
Development/Expansion  (25%) 

The  extent  of  the  applicant  s 
objectives  (eg,,  the  number  f)f  clu-nis  to 
be  served,  or  the  complexity  and 
number  of  cases  to  be  closed  by  the 
l,SCCP  chnic)  and  qualit)  uf  the^ 
Hpphcani  8  objectives  (e.g.,  the  propusci: 
provision  of  legal  services  in  child 
support  matters,  or  clinic  characteristics 
that  would  enhance  the  quality  of  basic 
legal  services  to  be  provided  by  the 
clinic,  such  as  a  high  level  of  student 
supervision  or  the  availatiilfty  of 
(Xiinpiementarj  c  lassroom  courses)  will 
be  assessed  \r^  the  context  of  theaoiOttnt 
of  funding  requested  and  the  LSCQ* 
grant  history,  if  any 


11.  Capability  of  Applicant  to 
Accomplish  Objectives  (M%) 

The  proposed  project  design 
management  plan,  staff  level  and 
experience,  and  clinic  structure  w.i!  lit- 
evaluated  to  determine  whether  the 
jipplicant  can  accomplish  Us  stated 
objectives  effectively 

The  qualifications  and  experience  of 
me  Jinic  director  and  staff  will  be 
evaluated  to  determine  whether  they 
can  effectively  administer  the  proposed 
clinic.  Time  and  resource  allocations 
will  also  be  evaluated  to  assess  the  level 
of  supervision  thai  wiii  be  given  to 
students 

in  Reasonat>leness  of  Costs  in  Relation 
to  LSCCP  Objectives  and  University 
Commitment  to  the  LSCCP  Objectives 

(30%) 

i^ich  applicant  wil!  need  to  show  Uuit 
It  has,  or  will  be  able  to  obtain, 
substantia!  {i  e    more  than  50^' I  non- 
federal suppon  for  Its  clinical  education 
program  In  addition,  if  the  proposed 
LSC^ funded  project  is  a  portion  of  the 
applicant  8  clinical  education  program,  a 
significant  amount  of  the  proposed  iSC.- 
funded  project  »  budget  must  be  funded 
from  non-federal  sources  In  order  to 
maximize  the  direct  delivery  of  legal 
services  through  one-time  grunts 
proposals  with  a  higher  proportior,  of 
nonfederal  support  will  be  given 
pnonty 

Kvidence  that  the  university's 
budgetary  support  levels  will  bt 
maintained  and/or  increased  beyond 
the  grant  term  is  also  needed 

F^ch  applicant  should  demonstrote 
that  it  plans  to  make  an  adequate  m- 
kmd  contribution  to  the  project 
Federally-funded  assets  and  pro|ec!^ 
cannot  be  counted  as  part  of  the  in-kind 
contribution   In  order  to  maximize  She 
deliverv  of  legal  services  indirect 
administrative  costs  mav  not  be  paid 
with  or  dedu(,ted  from  LSC  gran!  furuls 

l\    Ckwnraunity  Support  (15%) 

We  recommend  that  the  applicants 
explain  how  the  pniposed  LSCCP  clinic 
activities  and  services  will  complement 
the  civil  legal  services  provided  !i^  it>w 
income  persons  by  other  local  eru.ins 
The  extent  to  which  a  cooperative  effor' 
if  any.  exists  f)etween  the  applicani  am: 
!(><ai  courts  and  bar  associations  and 
LS(;  funded  programs  should  be 
desc.nlM'd  We  recommend  that  itftn-  of 
s,ipp<jrt  or  other  evidence  of  supper' 
from  local  courts,  and  bar  ass!K:latson^ 
be  a'tai.hed  to  the  proposal 

Support  from  the  pnvate  t><ir  that 
rcsuHs  \i\  mcreased  attorney 
participation  in  the  LSCCF'  chnif    k  also 


encouraged  and  should  hf  documented 
b\  each  applicant 

To  ensure  nationwide  participation 
a' d  seographic  distribution  of  the  funds 
.iwtiiahie   LSC'Of^  has  crf'faied  se\  i- 
regions  to  bt  usee  stnrtiv  fm  the 
purposes  of  this  proiect   The  re^;i.',aal 
botmdaries  are  u^ed  to  assure  a 
geographic  dispe-Kion  of  project  funds. 
as  well  as  compel. !;v>n  among  a 
proportional f  ni.mt!*"  i»f  states  and 
eligible  law  sr  .•,■.>, Mh  ;)cpending  upon 


theavaiiabiiitv  :■'  .-.....[.fied  ap; 
at  least  one  graii'cf  w:,  '>,  ■.  hciser, 

eadiof  the  fi:..'-is  ;'-;^-  St  M'V  rcciop.i 

Region  #i 

Connecticut 
Maine 

Maisachmatti 
NewHampaUn 

New  jersey     •    » »'    '  •♦• 
New  York 

Rhode  bland    •  <  r   . 
Vermont       "i 

Region  #2  '    ' 

Delawarf  •  '        "      • 


m 


Distnc 


uoiuj'T.bia 


,« » 


Pennp>:vur.ia 

Maiyi4iaa                            .'    . 

PuertoRico                         -  »    r 

MA.  Viigin  IslaiMls 

Virginia 

W  ('<<•  Virginia 

h,-v:.:    ^3              _   _.y^     , 

A.abhr-a               '     •  •;'  .    -t ;  ..  • 

Arkan.»,arV    '-  .  •     ■      .■<■•■..?. 
F'oria.j                '  -           »  •     » '. 

^porg.,,              ■'     -■■          "■      ■ 
i,x>a!s;ana                   -     ''■•'*' 

Mississippi 
North  Carolina 
South  Carolina 

Tcnnes.iep 

Region  «-4 

Ubnois 
Indiana 

Ohio 

Kentucky 

Region  «^ 

Kansas 
Nebraska 

li'w-a              1 

:   .  ,.►   --ha                                     •     - 
Tejuis                             •       '         • 

Region  m        .  _      '   -    ,       .  1 

Alaska          ■■■.-■ 

Washingtou 

Oregon         ••    •  '  •♦•     *  ' 

Idaho         'I        •       "-r.     -I**- 

MontMMI   **t^  ■'                '  -^* 

Ftx^ixrai    U0oiiat».r 
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SootfaDekota 

North  Dakota 

Region  #7 

Arizona 
California 
Colorado 
Hawaii 
Nevada 
NewMexfdo 
Utah 

Micronesia 
Guam 
Dated:  March  1. 1990. 

Dirtctor.  Office  of  Field  Senrices. 

[FR  Doc  90-M3S  FUed  3-6-e0(  »4&  am) 


NATiuNA.  arc: HI VL5  AND  RECORDS 

Records  Sche<Su!«<i.  Av'ailabiilty  v^^'i 

autMCr.  National  Arcruve*  and  Records 

tiinistration.  Office  of  Records 
Administration. 

ACTKMt  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

suMM*«?y.  The  National  Archives  and 
;«..^«;  Ji  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requesU  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  pubUshed  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
rpduired  by  44  USC  3303a(a). 

ATE  Requests  for  copies  must  be 
received  in  writing  on  or  before  April  20, 
19Ba  Once  the  appraisal  of  the  records 
IS  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  *vill  be 
given  30  days  to  submit  comments. 
ADOWFSs    \ ddress  requests  for 
^^.^»  „;  iOiedules  identified  in  thto 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration, 
Washington,  DC  20108.  Requesters  must 
cite  the  control  number  assigned  to  each 


schedule  when  tTfjiestlns  a  copy  The 
control  number  ripr»'Hn«  m  pa/^nth**^"* 
iBHnedtetl^  a'tt!r  :h;:  :\.in\t:  of  the 
raqumitlng  ae«  r.  y 

£U*>«»V£MEWT*«V  INFOftMATVOM:  Kdch 

year  U.S.  Go ■.'•:! ^n,»-;.:  «}<^-:;   .■  s  .  reate 
billions  of  ret.' >r>>   h.  i-n,.*-:   :  :fi.. 
magnetic  tape,  and  other  media,  in  ord<  > 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
■rhmteltt  specifying  when  the  agency 
no  lodger  needs  the  records  and  what 
happens  to  the  records  after  this  pt  n,><i 
Some  schedules  are  comprehensive  anu 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  ti>ansfer  to  the  National 
Archives  of  historicaUy  valuable  records 
and  authorise  dM  (ttsposal  of  aD  other 
records.  Mo4t  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  naay 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Govenunent  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

1.  Department  of  the  Air  Force, 
Directorate  of  Information  Management 
and  Administi^tion  (Nl-AFU-86-61). 
Routine  Weather  Records. 

2.  Department  of  the  Air  Force. 
Directorate  of  Information  Management 
and  Adninistretion  (Nl-AFU-90-6). 
Routine  reoords  relating  to  chaplain 
activities- 

3.  Department  of  the  Air  Force, 
Directorate  of  Information  Management 
end  Ackiinistration  (Nl-AFU-OO-e). 
Routine  records  relaHnj;  to  Air  Base 
Operability. 

4.  Department  >t   ►>■  \^  f    ^  .» 
Directorate  of  Iiiform,4isti"  M, .':■)).!»•  n-:cnt 
and  Adminislretioo  (Nl-AFU-eO-23). 
Medical  Logistics  reootd. 


5.  Department  of  the  Air  Force, 
Directorate  oflnformation  Manajjement 
and  .Administration  (Nl-AFU-'X)"24). 
Repri>grHphicb  nuurds. 

6.  Department  of  the  Air  Fort  f 
Directorate  of  Inforniat.on  Management 
and  Administration  UN  1-Atx:- 90-25). 
Routine  Training  Re<:urd.s. 

7.  Department  of  the  Air  Force, 
Directorate  of  Information  Management 
and  Administration  (Nl-AFU-90-28). 
Routine  Management  Records 

8.  Department  of  the  Air  Fot:*.',  •« 
Directorate  of  Information  .Management 
and  Administration  (Nl-AFU-OO-27). 
Patient  Admir.is'-^i'iv!'  Rerords. 

9.  Departn-,.':-'  ■•<'  thr  A.,-  Force, 
Directorate  ;•(  Irf  ir~..'    n  Management 
and  Administru.Ln  IM-AlU-eO-ZSj. 
Court  Reporter  Records. 

10.  Department  of  Agricultiue, 
Agricultural  Stabilixation  and 
Conservation  Service  (Nl-145-00-1). 
Internal  control  documents  and  County 
Operations  Reviewer  Program  (CORP) 
files. 

11.  Department  of  Agriculture, 
Economics  Management  Staff  (Nl-354- 
89-2).  Routine  administrative 
management  records. 

12.  Department  of  Commerce,  United 
States  Patent  and  Trademark  Office 
(Nl-241-00-4).  Unmatched  and 
unidentified  correspondence. 

13.  Department  of  Commerce.  United 
States  Travel  and  Tourism 
Administration  (Nl-377-00-1). 
Previously  unscheduled  facilitative  and 
administrative  files. 

14.  Depertnent  of  Commerce, 
Minority  Business  Devdopment  Agency 
(Nl-427-eo-l).  Previoasly  misdbeduled 
facilitative  and  housekeeping  files. 

15.  Department  of  the  Inferior  Bureau 
of  faidian  Affairs  (Nl-75-89- 1 
Comprdtensive  records  schedule. 

16.  Department  of  Labor,  Employment 
Standards  Administration  (Nl-44ft-flO- 
1).  Corr-  s„     'ence  and  general  records 
of  the  A  <.» I  s  d  at  Secretaiy. 

17.  National  Aeronsutics  and  Space 
Administration,  Wallops  Fli^t  Facility 
(Nl-255-«)-3).  Research  and 
Development  films  and  indexes  1^)0- 
80.  deemed  by  NARA  to  have 
insufficient  value  to  warrant  archival 
retention. 

18.  Department  of  Staff  Hur».iu  'f 
Eoonomir  .A,ffH!'-«  i\'1    ■■.'+. yfV  2'    Rni!H>>p 
fsliSfBiH  e  rinc!  bdrkg»-  nnd  mrftpr;.ii 

1*3  lf>nnesst>e  Vrilit^v  Authority 
Ri'H     .ro'  [k^veiopnie:!!  (iroup  (\1-142^ 
d;j-3;   ( orregpondence  of  the 
Environmental  Qiial'ty  Staff  rf  lotinj!  to 
intemai  administration  and 
h<ni«ekeeping  d<  tivitses. 

20.  TennffijM**'  Va'ipy  Authorfty 
Nuclear  Power  ,.M    U,:  -&»-W,. 


Comprehensive  records  schedule  for  the 
Sequoyah  Nuclear  Plant. 

21.  Department  of  the  Treasury.  Office 
of  Information  Resources  Management 
(Nl-5b-<K)-l).  Treasu.ry  Systems  Review 
Committee  files. 

Daied:  February  27  1990.    •  "• 

Doo  W.  WilMD. 
Archivist  of  the  United  Stales. 
(FR  Doc  90-5015  Filed  3-5-90;  8:45  ainj 
otiuNG  cooe  r!iM»i-4i 


Advisory  Commtttee  on  Preservation; 
Meetir>q 

Notice  is  hereby  given  that  the 
National  Archives  Advisory  Committee 
on  Preservation.  Ad  Hoc  SiJt><:ommiitee 
on  Microenvironuientdi  Research  will 
meet  on  April  5-t).  1990.  The  meetmg 
will  be  held  from  10  a.m.  to  4  p.m.  on 
Thursday,  Apn!  5  1990  and  from  9  a  jn. 
to  12  noon  on  Friday,  April  6,  1990,  m 
National  Archives  Conference  Room  B 
at  801  Pennsylvania  Avenue,  NW., 
Washington.  DC 

The  agenda  for  the  meeting  will  be: 

1.  Status  of  microenvironmental 
research  at  Nati(;nal  Institute  of 
Standards  and  Technology 

2.  Related  research  at  other  iatts 

3.  Possible  impiications  on  .sior  ig»;  of 
archival  records 

4  AdditioudI  r»'search  needs. 

This  meeting  is  open  to  the  public  For 
further  information,  contact  Aian 
Calmes  on  (20i!|  523-1546 

Nittice  of  the  meeting  is  nunit  m 
accordance  with  the  Fe<lerai  .•\riv;,o:y 
Committee  Act. 

Dated:  February  27, 199a 
ilkin  \N    V\il»oa, 
Archivist  of  the  United  SUtlm. 
IFR  Doc  90-5014  Filed  V^-Mt  Mi aaj 
miuMC,  coot  Ti^-j-i't-m 


NATIONAL  FOliNOATiON  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  UrxJer 
OMe  Review 

AGENCY:  Nationai  Hndowmf-nt  for  the 

Hi.im.ini'if's. 

ACTiOfC  .Notice. 

•UMMAirr  The  National  F^tdowment  for 

the  Humanities  (NlrJI)  has  sent  to  the 
Office  o!  Management  and  Budget 

(OMB)  iKe  fotiowmg  prop>isalK  for  tti« 
collection  of  informa'ion  undirr  the 
provisions  of  the  Pdpen*urk  R.duction 
Act  (44  U.S.C.  chapter  351 
OATHS:  f ',ii:nments  on  this  information 
coliei  (ton  muBi  t»e  submitted  on  or 
before  Apnl  ,5,  19»<i 


Send  comments  to  Ms. 

Susan  Daisey,  National  Endowment  for 
the  iiumaxuties.  Grants  Office,  room  31(i 
1100  Pennsylvania  Avenue.  NW., 
Washington.  DC  20506  (202-78(WM94) 
and  Mr  jim  Mouser,  Office  of 
Management  and  Budget,  New 
i-.xecutive  Office  Building,  726  Jackson 
Place.  NW..  room  3(X)2,  Washington.  DC 
.>0,S03  i302-395-m6) 
FOR  FURTHER  INFORMATtOM  COHTTACT: 
Ms.  Susan  Daisey,  National  Endowment 
for  the  Humanities,  Grants  Office,  room 
310  IKX)  PennsyUan.a  Avenue,  NW., 
Wa-shington  DC  2(150^  (202)  7W>-0494 
Irom  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUI>m^MENTARV  tNFORMATION.  A!!  of  the 
entries  are  grouped  into  nev*  forms. 
revisions,  or  extensions  F^ch  enii~>  ih 
issued  by  NF^H  and  contains  the 
following  information.  (1)  T^e  tiilt  uf  iht 
form;  (2)  the  agenc>  form  namf)-  r  .'. 
applicable:  (3)  how  often  the  form  must 
be  filled  out.  (4J  who  will  be  required  or 
asked  to  report:  (51  what  form  wiii  be 
used  for  16)  an  estimate  of  the  number 
of  responses.  (7)  an  estimate  of  the  Iota! 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entnes  are  sub»ect 
to  44  U.S.C  3504tH). 

Cate)(ory :  Revisions 

J lUe.  Applications  and  Instruction 

Forms  for  the  Humanities,  S<  lerce  and 

Technology  Category 
Form  Number  Not  applicable,     ■ ' 
Fi9guancy  of  Collection:  Annual 
Respondents  Humanities  researcntrs 

and  institutions 
Use:  Application  for  funding. 
Estimated  Number  of  Respondents: 

47. 

F~rQuf>r.(v  rf  lit'spoosf  Oru  f 

t':'  '"tiU'(i  fiiiars  far  H-sftonih^r  '*■  to 

Pre  ■    le  Infonru'i.i::'.   62  X>*'^  r»'sp«ndent 
t-.-ii'VOttHi  T.4u:  Annuo!  HffHirt!'\ii 

ami  Hfi  iini:r'i!  H.K'iirn   5  324  h'njr^ 

Thi)m.-»«  S  Kinjcston 

■?.,'■   ■  i  ''■■::  "p  I  'or Operations. 
\-V  l\:    'HV  r^.i4('  F:..-d  3-5-9a  8:45  am] 

BIL^MC  coot    »SJ»-Ol-*( 


NATIONAL  SCIENCE  FOUNDATION 

Permtt  AppHcatton  Recetved  LJnder  the 
Antarcttc  CorMM>rvatlon  Act  of  1978 

AOENCV:  Nationai  Stieme  Fuundation 
ACTiOir  Niitif  t'  uf  pe'TOil  apphcatinn 
received  under  the  Anian:tK 
Conservation  Act  of  1<*78  Put.  1    9 -mi 


summary:  The  National  Science 

Fo'.i;:ilri!i"n  [NSFl  is  required  to  publish 
noltix  of  appi)'..ation8  received  to 
conduct  activities  regulated  under  th« 


AnlarctH.  Conservation  Act  of  197&  NSP 

has  published  regulations  under  the 
A,nta/ctu  Conservation  Act  of  1978  »l 
ii  ie  45  parr  670  of  the  Code  of  Federal 
H>'gui8tion8  This  is  the  required  notice 

'  permit  applicfitions  received 

DATES;  Ir'eresled  parties  are  invited  tr 

.Hubmit  written  data  comments,  or  views 
wiih  respect  to  this  permit  application 
bv  Apnl  5,  1990.  Permit  applications 

nuiv  be  inspected  by  interested  parties 
h!  the  Pennit  Offtce  address  l)el<rw 

AOORESSES:  Comments  should  bt^ 
nddre»»ed  to  Permit  Offiie  room  K27, 
Division  of  Poiar  Programs,  Nationai 
Science  Foundation,  Washington,  IXi 

?n550 

FOR  FURTHER  tttFORMATtOI*  COfTTACT^ 

("hanes  ¥.  .M\f''«-  -t'  Uu  n!>"\r-  arJd'-»-«i« 
■  i2()2)  357-?9;v4 

SUP»n.iME»rrAR¥  INKMtMAnOM    I'he 
N<jti'.)n.'!:  Scieni  »•  Foundatitj;.,  uS 
directed  by  the  Antarctic  Conservation 

Act  of  ITfi  ffh,!.  L  95-MlJ,  has 

i.U'\fH!i-i-ii  rf'jjuia'-cnf  that  implement 

'"!(-     AgreeO  Me.is.iiet  for  the 
f  .uns'Tva'.ion  of  Antan  tiL  Fijiinti  ar.d 
Kuirii"  for  all  L'n;ted  S:d:ei  c.;iz*?ni5  7"',c 
Agreed  Meastires   developed  m  19f>4  '■> 
the  Antarctic  T.-eaiy  (consultative 
Parties,  recommenOed  esidtiiistimer.t  of 
»  permit  system  (or  vanou*  ai'v.iittsuj 
-\nUirctica  and  designstion  of  cenhm 
an>n~Hi<  iind  f.en.-tin  g»-(>g-Mf;r:ii   nrt-^*  nn 
re(<,.i'-"ig  special  proleclnin    fbe 
•*-«u.Htion»  ^-^1.^!.  .sh  sui.h  a  pemii! 
■■'isiem  to  desiKHhtr  Spec  tally  f*rt>i»H.:tpd 
\->>rtS  i  "Hi  Siu-s  (  f  S{>ef:ui>  Scientifn 
Inlert-st   Addition,!!  mformrttion  ^at 
p\j     ihtiec  :n  !ri>'  hedemi  Reamer  <•':  iu  y 

17  ma<! 

The  «;!piK«tKip  Tr  (...•.■(.  •  !(■  nf.  iribr»v»^: 
Applld.     , 

Peter  \   io.'-geri»en.  Antarctic  Sci<(«a:. 
Associ.-''-^  fii  'r:\f'~r,t.-f,f  '>'-\'f  F.<1>.:. 
suite  300,  fcjigiewuod,  C£ '  »'*  :.. 
Activity  for  which  pervi.    '?\,  .«'.^  a  ., 

Enter  specially  Pre >iecir>:  A.-f-a   V-,*' 
applicant  proposes  ti  erter  Sf^H-m  iv 
Prolected  Area  »K    UichbeiC  isianc. 
Antarctics  ta  !nsf>e<  •  anc  ^ff-tiUPH  <» 
survival  cache  ii,M,j'ec  '»r  i.i'u.r.f.cm 
Island.  Thi*  if  recji-fc  'nr  ;.u,ir.T;w 
'...fety. 

Location 
Vicinity  o(  Pahner  Statioii.  Aniartica. 

Dates 

Ch»r\»r%  i.    Myerx, 

|H(  ikn:    HlJ^MOfc  l-ii*-.    ->  h  'ti   «  "*:    .>?»  . 
mi.mi,  •:-<.)Ot   nM-ii^  4»  .« 
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Documents  tontamtcg  >■* euorting  OT 
Peiordlieepinq  Requirements,  f>ftlC* 


A  i.,f  MC 


iCdf  Keguidiory 


lOM  Notice  of  the  Office  of 
Management  and  Budget  review  of 
riation  collection. 


s,  ,^«ma«y:  The  Nuclear  Regulatory 
CommiMion  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  part  75— Physical 
Protection  of  Plants  and  Materials. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  who  possess,  use. 
import  export,  transport  or  deliver  to  a 
carrier  for  transport  special  nuclear 
material. 

&  An  estimate  of  the  number  of 
responses:  30.107. 

7.  An  estimate  of  the  total  number  of 
hour*  needed  to  complete  the 
requiienent  or  lequeet  Approximately 
OS  hours  per  response  and  23.8  hours 
per  recordkeeper  annually.  The  total 
mdustry  burden  is  231.517  hours 
annually. 

a.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  part  73  prescribes 
requirements  for  establishment  and 
maintenance  of  a  physical  protection 
system  with  capabilities  for  protection 
of  special  nudear  material  at  fixed  sites 
and  in  transit  and  of  plants  in  which 
special  nuclear  material  is  used.      *     - 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW..  Washmgton.  DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Nicolas  B.  Garcia.  Paperwork  Reduction 
Project  (3150-0002).  Office  of 
Management  and  Budget  Washington, 
IX:20GO3. 

Comments  may  alao  be  communicated 
by  telephone  at  (202) ! 


The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton.  (301)  492-«132. 

Dated  al  Bethe«da.  Maryland,  this  28th  day 
of  Febrvary  1990. 

For  the  Nuclear  Regulatory  Commisaion. 
|oyoa  A.  AnMnU, 

Designated  Senior  Official  for  Information 
Resources  Management 
(FR  Doc  90-S031  Filed  ^-5-90:  8:45  am) 
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March  2.  1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  1. 1990.  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR-DTC- 
90-4)  as  described  in  Items  L  U.  and  III 
below,  which  Items  have  been  prepared 
by  DTC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Tennt  of  Substance  of 
the  Propoaed  Rule  Change 

The  proposed  rule  change  establishes 
a  procedure  enabling  DTC  Participants 
who  wish  to  settle  through  DTCs 
Institutional  Delivery  ("ID")  System 
transactions  effected  in  the  National 
Association  of  Securities  Dealers.  Inc's 
("NASD")  Private  Offerings.  Resales 
and  Trading  through  Automated 
Linkages  ("PORTAL")  system  to  comply 
with  certain  FORTAL  rules. '  Under  this 
procedure,  which  has  been  developed  in 
consultation  %vith  the  NASD,  any  such 
DTC  Participant  including  a  custodian 
bank  «vhlch  acts  as  an  agent  for 
institutions  using  the  ID  System,  may 
instruct  DTC  to  establish  a  separate 
Participant  account  number  and 
associated  ID  System  account  number 
and  authorize  OTC  to  provide  to  the 
NASD  information  with  respect  to  all 
transactions  under  such  numbers. 
Additionally,  the  NASD  Kvill  require 


'  A  daKrtptton  of  Om  PORTAL  Sy*<Mi  kt 
coataiaad  la  NASIT*  flUng  (l^>*  No  SK-NASO-SS- 
23).  as) 


institutional  investors  rrrpiving  and 
affirming  ID  confirmrtn   ns  of 
transactions  effected   n  the  PORTAL 
System  to  establish  separate  ID  system 
account  ru.m'trs.  DTC  plans  to  provide 
to  the  NASU  ihe  following  reports 
relating  to  these  account  numbers: 

Reports  available  daily  .     '^' 

ID  System  .'  *.- 

Confirmations 

Trade  Input  Edit  Report  (DTC  output 
report  of  trade  confirmation  data 
input  errors  whether  or  not  such 
data  resulted  in  Confirmations, 
including  error  reason  codes) 
Deliver  Orders  (both  ID  and  non-ID 
Deliver  Orders) 
Participant's  Daily  Activity  Statement 
Reports  available  monthly- 
ID  quality  Control  Report  (report  of 
eligible  trade  confirmations  for  each 
institution  along  with  the 
affirmation,  deliver,  and  receive 
rates) 

n.  S»*ii  Ki'i,'i.ii.i!or\  Or^.ii'iizfllion  s 
Si,i:>'nH-nt  uf  ibc  PurfKi'*^*  ol    and 
sj.tivi'.orv  B.isis  iui    the  l'.''i>(K)st!d  KiiU 

i  h.iHije 

In  Its  filing  with  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

If  the  Commission's  Proposed  Rule 
144A  is  adopted  and  in  effect  DTC 
plans  to  make  eligible  for  DTCs  book- 
entry  delivery  services  restricted 
securities  of  the  type  that  may  be  resold 
pursuant  to  certain  provisions  of  Rule 
144A.  The  purpose  of  this  proposed  rule 
change  is  to  enable  DTC  Participants 
effecting,  in  the  Portal  system. 
transactions  in  DTC-eligible  securities  to 
settle  such  transactions  in  DTCs  ID 
System  in  a  manner  that  is  consistent 
with  certain  Portal  rules,  and  to  enable 
the  NASD  to  monitor  compliance  with 
such  rules.  DTC  itself,  does  not 
undertake  to  monitor  or  enforce 
compliance  by  its  Participants  with 
Portal  rules. 

The  proposed  rule  change  Is 
consistent  with  the  reqairements  of 
section  17A(b)(3)(A)  of  the  SecuriUes 


Exchange  Ac  t  of  1934,  as  amended  (the 
"Act")  in  thai  U  promotes  efficiencies  in 
\hr  f  If.iranc;.*  and  »etflement  of 
secuniies  transactions 

(B)  Self  Rfguiulory  Orfiunualioit  b 
Statement  on  Burden  on  (,umpHUl,o:: 

DT(   li'.ifs  not  believp  thnt  !h<' 
pro[K)8t"d  rule  chHnjjf  will  imposi-  nv.y 
burrien  on  comp^'tition  no!  necrs^arj'  or 
appropriate  m  furlherjinrt'  nf  "he 
purposes  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ruh  Change  Received  From 
Members.  Participants  or  Others 

DTC  has  not  soliCiU'd  or  rfccvii; 
comments  on  the  propo*!-!  n.if  change. 

in   Date  of  Effectiveness  of  thf 
Proposed  Rule  Chang*  and  Timing  for 
(  ommiision  Action 

Within  35  days  of  the  da!,  n* 
publtr.Htion  of  this  notice  in  ihi  ^(•de^at 
Register  iir  within  such  lonjifr  pt"-io(i  in 
.1^  (hf  ComrnKSSiDn  muv  designate  up  lo 
a<J  ddjh  al  such  dat*'  if  It  fifuis  surh 
longer  period  lo  be  appnipriuu-  <iiui 
publishes  its  reasons  for  bo  fiuiui),'  or  (ii) 
as  to  which  the  sdf-regulvitory 
organization  (  on-Hi^nts,  thif  Commission 
will: 

(a)  By  order  appnvt'  <,ui  h  prufw.sio 
rule  change,  or 

(b)  Institute  proceedin«$ti  to  determine 
A  hether  the  proposed  rule  change 
should  be  diftappprovefl 

T\'  Solicitation  of  Comments 

i.-tf..-,.t,«i.[{  J,. ■'-Suns  a'""  .r.vitrd  tO 
hiibmil  wntttn  data    v;f>vsji  .iriii 

arguments  cnn(  »■•  !■>;';  I  •    .     .ing. 

Persons  makinx  wru-.m  sui'rnissions 
should  file  SIX  conips  therf^)!  with  the 
Secretary.  Secun''f-«  and  F.^irKatii.'.' 
Commission.  4W  Fifth  Str.-t!   \W 
Washington.  DC  20S49  (  np)>-<*  i.'  th*' 
submission,  ail  Subseq.K  tn  .in-.t  ndmfnts 
all  wrritten statements  >M!h  rc.<,p»  s  i  to 
the  proposed  rule  change  ihdi  an'  fi.td 
with  the  Commission,  an<i  all  vsr.tK  r 
communications  relating  lo  thf  proi>.  .sni 
rule  chan8<*  bc^iwpcn  thf  (.',o:nn:  snion 
andarv  pc>rs(;n,  oiher  th.o.  thiHt'  ssi.i! 
may  !>«*  wnriht'i.l  (rotii  ih^  public  in 
accoru<iiic«'  with  S*>e  pruvusions  of  5 
U.S.C  552.  will  i>e  Hvaiidb,*'  for 
inspection  and  copyins  :n  the 
Commission  g  i'ubiic;  Kcfen-ncf  K.oin  «! 
the  addPRS*  «t)ov«  (,opn's  of  sut  r.  iiimx 
also  Will  t)«  ava.iabie  fur  in»p»'r  for,  .ind 
(Xipyinx  Hi  the  principal  office  oi  l)l< 
-Ml  sutimiasionh  should  rctcr  lo  F  '•■ 
Number  SR-L)  I  ( -410-4  anti  shoi,:^  tit- 
submitted  by  M.rfh  27    T««» 


for  ibe  CommiMion.  by  Ihe  Division  of 
Market  Regulation  pursuant  m  (ipi»ft(al'Kl 
•lUlhonly 
Jotiathao  G  ICatx, 
Set  rvtory 

\rR  Doc  fl(>  5!8?  Fifed  %  V«>n  N^S  am] 
BtUJNO  COOC  Wt»-«»-« 


f  R*t«as«  No.  34-2n4S.  FUt  Na  SR-NASO- 
9O-10! 

Setf-Regutatory  Organizations, 
Nationai  Association  o1  Securities 
Dealers,  Inc.;  Notice  of  Rling  and 
Oder  Granting  Temporary 
Accelerated  Approval  to  Proposed 
Rule  Change  Relating  to  Limit  Order 
CapatMlities  of  the  Association  s  Small 
Order  Execution  System. 

fHirsuant  lo  section  19(!'Hl)  of  tfie 
St'curiSif's  Exchange  Act  of  1934  ('Act"), 
15  U.S  C  "8.sfb)(l!,  notu.*'  i«  hereby 
given  that  on  Fcfjruury  26  is^to.  the 
National  Assoc:iti!ior;  of  Sf  .jn'icf 
Dealers   lin    ;    NASD":  f;ict:  v>''h  the 
Sfobritscs  anil  Fvi.nanjji'  ("omrr  i.s'-iun 

("CoHi^ti-SSiol.'   I  thf  pn-jiosr;!  ruip 
change  ,18  Ut-scnhed  in  \U-nih  I   ii    aud  l\\ 
below,  which  items  have  bet :.  pr»  p.ir'i; 
by  the  NASD.  The  C  orr  missio-i  .s, 
publishing  this  not.i «  i.  s<  lu  • 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I  Self-Rejruia»o'7  f>r>?ani7.at»on'^ 
htatemeni  of  the  1  erms  of  Subt^lance  of 
the  Proposed  Rule  Change 

The  prc>posf»(f  rule  ch»r\^f  v. 'uii'i 
extt-rd  until  hmf  2*i   Tf*")  'hf  S.ri unties 
an.:  t'x-  fvOiyt'  (  .»r-in,.'-j    '  :    <■  trniporary 
a;  ;>rtiv,i.  of  ilii    ..n\)'  orocr  i  opabitlties 
o!  Ui»-  \ASU  3  Sin.iii  UrUtT  Kxc'ciibon 
Sv'-K'ni  i''^Of-,S'  j  which  was  approvcu 
for  H  ninety  o.iV  pcrim'  o^n  lanuar-,  19, 
lyWi.  ano  f  xf<;io**d  ui.li.  i-i'bruar\  2A, 
1990. 

II  Self- Regulators  Orjtantjwfton  » 
Statement  of  the  f\irpo««  of   aod 
Stnlulory  Banis  fcjr,  the  Pr<»i>.!»«d  K.ji« 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statemenU  concerning 
the  purpose  of  and  basis  for  the 

proposed  rule  ohanj^e  aiii  discussed  any 
commfn'ii  it  r«'it-ivi'd  do  thi-  jjropnsrd 
rule  chariK*'    I  he  text  ol  the.*< 
s!,i!i'n>ents  may  Iw-  t'xamii>e<f  «!  ■    *- 
i     !(  es  ^peclfl»■d  in  Item  IV  below.  H.e 
NASI)  h.i»  prupiirtjd  summaries,  set 
iorth  in  sections  ;A!   |B|   anriiC)! 
of  the  most  si^ificHnt  anpectg  o(| 
statements. 


'\  Scl^  Rfyulatorv  Orfganiralion's 

StaU'Pii  ,'!t  of  the  Rurpuse  of  and 

StctuUtry  Bos  If  <rir   thf-  ProfX'fied  Half 

The  purpose  o'  thi*  fi'my  ii  In  e»ler^i! 
the  (,riminiS8ion  s  terriporwy  t!p[iro<v.«i  uf 
Iht   '-•OFS  hm;!  .i-iier  ^\'-U-v;-  ur:!,l  !  ir.i 
29    ■.'^J    I'hit  exienioor;  wui  aocw  th« 
NASI)  to  cxintiniie  to  monitor  uliii7ai»an 
ui  the  !.\Merr,  ano  »,ii  provioe  an 
opporturo'y  ior  trie  l^ininosMor!  It 
oonetder  lbs  pernianeii'  •i,ipr'>v.i,  u!  the 

limit  order  systeti';  w.th  err,.ir.i.-pm»-!,i!, 
relative  i,   oroi»siiij{  or  n.dC-.ninv  o! 
customer  iimi!  orde'^  resoient  o-  tt^e 
system    i-or  «  (ie'iuied  dehLriplior:  oi  T-e 

jfiMpi^sr  :  hfTol  I  nif-r  efihioi'j  rrsero  the 
NASiJ  fsK'C  a.^i  .jTii-nUn=t  r-.'  t     fii  nv  No 
SK-NAS!>  .J-M  S   rpquest:riji  [w^aoi'ien' 
approval  of  Ifie  S()F>!  ii'r.o  onler  flie.  OB 
Decern ►"  ;  \\  1<*H<* 

"lie  s !  H  ' ;; '  orv  r>;i«.'»  for  !.he  fii"hrr 
d''ve!opr:-ier'  h^c'  '."ijiic'r-i-nti!'  'in  of 
S(if>.   f  found    r  ler  oc  >  ■.  :  a  .j »fi ((B) 


'ft! 


is^'t 


iiru 


■  i,  e  1  , 


ao;:  '(   ■  of  ;,h(  S<-t  u-^tte*  \.\:  \  anjje  A_' 
o'  I'jriA  S<-(  ;.«;,}■  r!A;«i'"  W  and  (CKi) 
••(•I  [u''\  !!n'  (.  onv''e!sJ>o  ^r..o  j;.  ;,i    :  ' 
.o  r, .to,  .\\Y  more  e!''",i  ,cro  ,-,•  c  t  '"'ci  ;  .  e 

'"'iiifKe'  opcTatiCUi:.  ,:■,';  ''o  e,  onomically 

ef' o  ;co'  f'>»'i  aO,,r    ,/  t'.oiSn)  Oon^ 
tt'.roaKf.  rie«  a.,  ;.-i  j  rot.ef.!.oi).  „!,c 
cort  r:  ..uuoaliucs  o-..i,M,o.i<  s   S«cl>oa 
l.'i,\(:.  (iiii  rit^uiH'*  ;t,.)!  Uic  ."-uies  of  ike 
Asso  iHtion  tx  oc«iixned  lo  "foster 
I  ■oevj'io!,  dfio  f  fordinatioo  with 
j.e'(M>r  >.  ftiftrtyrii  :.   '>-);ulating,  cleanng, 

settlinH   prcto«'j.t,  na  iriiirn-.e  •  ion  with 
respetl  lo   and  faoihiaiir;).  'rans.Trfions 
insecurities    to  riTtx-ve  .".i.J-ihnieo's  tO 

and  perfec  sne  niocuir  ..srr  :■,'  a  free  and 
openmarkf'     S-:  •'fl^^  • '  a.  jr'ii)  |B) 

and  (C)  sp'  forth  o,,  (.i.ri)."e<*io(ir»«l  goal 

"f  r«'0       •■■^:  1  i>v^ «.   rt:  V  Of'  V  t  o   -'    'ft- 

■,fUTH:<!<-  ;■_>■,<■   •^^•^0,•p^,  r.  •   -     ,„  fi^f, 

throufjh  "ow.  i:,.:ih  pfr.)  PS",  Oil:  «r»d 
comm-o',.  atior:*  ■>■.  i.n.'i  ics.  i^he  NA80 
belie%e«i  'h      •'  '  •'<    '  '        ions  to  SOE8 
will  further  these  end*  t",   pr-'n   -:  njj 
enhanced  niechan.bKii.  lot  tht  elf>cient 
nd  economic  execution  and  clearance 
of  limit  orders  in  over-the-counter 
securities. 

B.  SetfReguluu- ,     ■'■\-a!.,/ntJon'S 
Statement  on  Hi  '^'tt  r  ,,t     ,i/t,w    t  .,/j 

The  A.>.>.,>o,.i:  <.:  .!<  .es  not  anttapate 
•H.^!  tf,e  pri4H>i»«-o  run  change  will 
•  ipoM  ar\  ouroen  on  Competition  not 

-:i.(j'vs.ir\  -jr  ii,.pr(jpriale  m  fu 
_;  sjit  pu;pui(.s  'jI  the  AcL 
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C  Self  Regulatory  Organization'* 
Statement  oa  Comments  on  the 
Pmpoeed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Cominents  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  changes  contained  in  this  filing. 

ID.  Dale  of  BfiKthreMee  ef  tta 
Prnpwawd  Vuie  Chenge  and  Tlnins  for 

Cci'iinisMixi   \ctioii 

The  NASD  requests  that  the 
Commission  find  good  cause  pursuant  to 
secUon  19(b)(2)  of  the  Act  for  approving 
the  proposed  rule  change  on  a 
temporary  basis  pnor  to  the  thirtieth 
day  after  publication  in  the  Federal 
Baiiatar  and  in  any  event  before 
February  za  1990.  the  date  on  which  the 
temporary  approval  for  the  SOES  Limit 
Ordler  processing  function  expires.  The 
Association  believes  that  the 
enhancement  to  the  SOES  system  is 
currently  benefitting  members  and  their 
public  customers  by  providing  an 
automated  method  of  processing  limit 
orders  for  ail  SOES  participants  that  is 
comparable  to  proprietary  systems  now 
utilized  by  some  member  firms.  In  light 
of  Uiese  factors,  the  NASD  requests  that 
the  Commission  approve  tliis  rule 
change  on  an  accelerated  basis.  During 
the  term  of  the  extension,  the 
Commission  will  have  the  opportunity  to 
consider  pefmaaant  approval  of  the 
system  widi  enhanoamenU  relating  to 
the  crosaing  of  limit  orders  entered 
between  the  spread  while  providing 
imwnb«i>a  and  their  customers  with  the 
nfffihH  advantage  of  the  ability  to  use 
the  SOES  limit  order  function. 

The  Commission  finds  that  the 
piopoaad  ivle  change  is  consistent  with 
the  laqukemenls  of  the  Act  and  the 
rule*  aiod  regulations  thereunder 
applicable  to  the  NASD.  and.  in 
particular,  the  requirements  of  sections 
nA(a)(l)(B).  15A(b)(5)  and  17A(a)(l)  (B) 
and  (C)  and  the  rules  and  regulations 
thereunder.  The  CommiaaioB  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  the  filing 
thereof  in  that  accelerated  approval  will 
benefit  public  investors  by  continuing  to 
provide  limit  order  storage  and 
execution  capabihties  which  can  result 
in  more  efficient  handling  of  customer 
orders.  The  Commission  believes  that 
the  benefits  of  extending  the  temporary 
rule  change  until  June  29. 1990  outweigh 
any  potential  adverse  effects  during  the 
period  of  the  rule  change's  effectiveness. 

IV.  SoUdtatioa  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


Persons  making  written  eubn-si  ins 
should  file  six  copies  thereof  nviih  the 
Secretary.  Securities  and  Exchange 
CommiaakMh  450  Fifth  Street  NW.. 
Washii^toa.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  %vritten 
communications  relating  to  the  proposed 
mle  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  27. 1990. 

//  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  That  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved  until  June 
29.1990. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  February  27, 180a 
Jooalfaaa  G.  Kata, 
Secretary. 
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imrsuanl  to  title  11  of  Public  Law  100- 
500,  the  Small  Business  Administration 
(SEA)  has  promulgated  Interim  Final 
Regulations  on  November  9, 1969  at  13 
CFR  part  115  (54  FR  47186)  setting  forth 
the  following  criteria  for  eligibility  of 
surety  companies  to  participate  in  the 
Preferred  Surety  Bond  Guarantee  (PSB) 
Program  authorized  by  that  title: 

(1)  An  underwriting  limitation  of  at 
least  one  and  one-quarter  million  dollars 
($1,250,000)  on  the  US.  Treasury 
Department  list  of  acceptable  sureties: 

(2)  An  agreement  to  charge  small 
concerns  bonded  under  PSB  no  more 
than  the  advisory  premium  rales  of  the 
Surety  Association  of  America,  whether 
or  not  such  rates  are  approved  in  or 
accepted  by  the  relevant  jurisdiction: 

(3)  Premium  income  from  contract 
bonds  guaranteed  by  any  fovemment 
agency  (Federal.  State  or  local)  does  not 
exceed  one-quarter  of  the  total  contract 
bond  premium  income  of  the  surety; 


4!  I'nderwnting  authority  for  SBA 
K.iarac.tfvii  tK)nds  is  vested  onU  in 
i'Tipi;>>  «»(-8  of 'he  huret^i  rnniptir-.v .  •;« 

(5)  r.n-t    »•■•';<  -Jif'n'  a  .Ihiif's   !  ir 
claim-,   .".u-r  !*■>■  f*SB  p^"*;'  in-,  .s  -.ested 
in  en-i);-!)"'"'  ''•'  ^  '"^f'  ■^-.rely's  "  . 
permanent  i,.ii.n-;»  Jipa.'tment  ' 
satisfactory  to  SBA. 

(6)  Number  of  bid  and  final  contract 
bonds  issued  by  the  surety  from  year  to 
year  for  the  last  five  fiscal  s  (  nrs 

(7)  The  rating  or  ranking  desigiidiiuns 
assigned  to  the  surety  by  recognized 
authority. 

SBA  hereby  advises  that  it  it>  n.u 

considering  the  enrollment  of  qualified 
sureties  as  participants  in  the  PSB 
Program.  Sureties  enrnn<:  w  :   ie   . 
authorized  to  issue,  n    (      r  .i    ;  service 
bid  payment  and  perf    n  n  m  >•  :<  nds.  or 
bonds  ancillary  thereto,  with  SBA's 
automatic  guarantee  of  indemnification 
of  up  to  70%  of  any  monetary  loes 
incurred  and  paid  in  connection  with ' 
contractor  default  of  such  bonds. 
Interested  sureties  should  so  «  ivs.  SBA 
by  letter  also  stating  their  ^umphanct; 
with  the  foregoing  eligiblity  criteria  and 
addressed  to  the  undc-*  k'n*- i  at: 

1441  L  Street  NW..  Roon.  HOb.  Wdshington.  ' 
DC2041A. 

(Catalog  of  Federal  Doaiestic  Assistance. 
Program  Na  itM^  Bood  Cuaraataes  for 

Surety  Companies)  ■  • 

r>rt'^.   Mjirrh  1    1990. 

K  it><»f  <, ,    Unf-tx^rry, 

Deputy  Associate  Administrator  for 

InvettmenL 
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DEPARTMENT  OF  TRANSPORTATtON 

Applications  Iw  Certificates  ot  Put><ic 
Cooventence  and  Nece*»ity  and 
F  cxeign  Air  Camef  Permits  Filed  Under 
Subpart  Q  during  the  W«»ek  ended 
February  23. !990 

The  following  applications  for 
certificates  of  public  convenieaot  and 
necessity  and  foreign  air  carrier  pamiU 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (S^-e  1 4  (  i  K 
302.1701  et.  R.-.;  '    rs    1   .  ,-,.,'.   s- 
answers,  conlurn.i.".^  h;  p.;:  .itsoti.  ur 
motion  to  modify  sen;.,  rt*  set  forth 
below  for  each  appli         •    Following 
the  answer  period  D(   !       <  >  process  the 
application  t><  '  i;  <Hiited  procedures. 
Such  procedur-  <i  n.«y  consist  of  the 
adoption  of  h  s'  i  w  cause  order  n 

final  order  w  i.'iKt.;  '.ir'tn      .■•'>'  •'fUuiK"' 


Docket  Numdm:  M79S 
Date  filed:  February  20.  iiftAi. 


Due  Dolf  for  Ansvicn.  Conforming; 
Applications,  of  Motion  to  Modi'\ 
Scope:  March  20  1990 

Description  Apput.itH.in  of  Acr.ivirtK 
SA   pursuHn!  to  SfCti'.m  402  of  th**  A;  ' 
and  sut)[)art  Q  of  thr  R-'g"'""""* 
fippiit'8  for  an  «mendmrn)  to  its  fonngn 
air  r.i-'-iiT  pfTTiit  sc  Hs  to  pt'rrr.jt  :'  tr. 
cnjj.tk'''  =:;  foffigr.  air  tra:;'*p<irt<!';<)n  of 
piTSuns    [irnp.Ttv  dnd  mail  on  .< 
s,,n»'diiU"d  tuiSiS   n  ■  P<'tw#'»T,  Cb.iU'iii.ii.j 
(jty    nr>.  the  tmt'  hand  find  Mia^ni 
F'icr'ii.i    (*n  She  uihrr  vs.i  the 
:::("rrr,f'di<)!t-  psnrsi  M'-'id.i.  Mexico.  (2) 
tv'we*'!;  Cu.i'f'iTi.iid  •  .''\    "n  thf  <i:\i 
tiand  and  !  "^  Ap.geiee.  CA.,  ar.  Uit; 
other. 

Docket  Number  4t  "''H 

Date  filed:  Febrdur^  zi.  liWO. 

Due  Date  for  Answers.  Conforming 
Applications,  of  Motion  to  Modify 
Scope:  March  23, 1990. 

Description:  Application  of  Tatonduck 
Outfitters  Ltd.,  d/b/a  Tatonduk  Flying 
Service  pursuant  to  Section  to  section 
401(d)(1)  of  the  Act  the  subpart  Q  of  the 
Regulations,  requests  authorny  u 
engage  in  scheduled  air  transportution 
of  persons,  property  and  maii,  Ustween 
the  points  of  Eagel  and  Fairbanks, 

A'.f'is  i: 

PliylluT.  Jwylot, 

Chief.  Documentary  Services  Division, 

jfK' :>,  ,    'Hi  4<iK4  F'lod  }-6-0O;8:45am| 
siixaia  (Mot  wio-u-M 


Office  of  the  Secietary 

Commercial  Space  Transportation 
Advisory  Comfnittee,  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C,  App.  1),  a  location 
change  is  hereby  given  of  a  meeting  of 
the  Commercial  Space  Transportation 
Advisory  Committee.  The  meeting  will 
take  place  on  Thursday,  March  8. 1990, 
from  8:30  a.m.  to  4:30  p.m.  in  the 
Columbia  Ballroom  of  the  Holiday  Inn 
Capitol  (550  C  Street.  SW.)  in 
Washington.  DC  This  will  be  the 
eleventh  meeting  of  the  committee.  The 
meeting  will  address  issues  as  outlined 
in  the  attached  agenda. 

This  meeting  is  open  to  the  interested 
public,  but  may  be  limited  to  the  space 
available.  Additional  information  may 
be  obtained  by  contacting  Ms.  Unda  H. 
Strine  at  (202)  3eft-5770. 
gWiiMisnto  Lse-MUkr. 
Director.  Office  of  Commercial  Space 
Transportation. 

Dated  February  28, 198a 

Attachment 


Twnlative  Agenda — Columbia 

Ballroom — iioUday  Inn  Cajritol  ,;    •' ■ 

• 

.        ■   '  _ :  «• 

R  ;mi  u  !'-,  —  V\f:kome 

H  4S  a  n.  — -OpeninR  Remurk!* — L*'    Ai,ir 

tj.  Lxiveiace.  Chairman  {.omfitHi 
9-XX}  a.m. — Office  of  Com.Tiert:ial  Spac  i 

Tran8portatior\  Activities  Repo^' 

Stephflnie  l.i*e  Miiier.  Direclof, 

(K,S'T 
f'  I.*)  ,1  rr,      S!a!us  of  At  tsons  From 

lVe\iou»  Meeting.  Dr  l.(neiai  e 
9  W!  a  rri  -  i.it  enRinjj  FVograrDi  l.ipri;ite  - 

.Nunrirs  Bowlen  Associate  Directur. 

Licen.'-tiii  iYoKrams  CXJST 
10:0(5  «  r       U-4iSiat:ve  L'pda'n — Louil 

\%  ►:  i-^k-w  M;ncn!>  Sr«f!  Counsel. 

S-  '1.1  <'  '  i^'i  :'ii  •;  ('   Si  ierut'  (i'ld 

1  ■  sMhporUUun  CommiUce 
v:    id  .1  m. — Report  Prom  Commander. 

fcastem  Space  and  Mis';!'^  rpnter — 

USAFOfficia: 
11«)  a.m  —  Wcrking  Group  R.tporla— 

Joint  Report  of  Interna lional 

Competition  and  Technology  and 

Innovation  Working  Groups 
IZiJO  a.m. — Lunr:h 
1:30  a.m.— Working  Group  Report*— Dr. 

Lovelace 
— Procurement 

—Insurance  and  Risk  Management 
— Technology 
— International  Competition  and 

Cooperation 
— Infrastructure 
4:30  p.m. — New  Business /Future  Agenda 
5:00p.m. — Conclmi  t  .j  Kemarks/ 

Adioum 
(FR  Doc  flO-4<M5  nied  3-5-90;  8:45  am) 
I  coo«  «v;- «}-« 


Fedef»l  Highway  Administration 

National  Motor  Garner  Adviftorv 
Cammittee,  Ctiarter  Rer>ewal 

ACiNcr.  Federal  iti^nway 
Administration  (FHWA).  DOT. 
AcrtOM-  Notice  of  charter  renewal 

NUMMARY   'he  charter  fur  the  National 
Mji^r  uaincr  Advisory  Committee 
(NMCAC)  has  been  renewed  until 
January  29, 1992.  The  Committee  acts  in 
an  advisory  capacity  to  the  Federal 
Highway  Administration  (FHWA) 
Administrator.  It  makes 
recommendations  intended  to  improve 
the  safety  and  productivity  of  the  motor 
carrier  inidustry  and  the  effectiveness  of 
FlfWA's  programs  and  policies.  The 
Committee  reviews  research  projects, 
regulations  and  programs  including 
commercial  motor  vehicle  licensing  and 
taxation,  uniformity  and  safety. 

The  Committee's  Executive  Director  is 
Richard  P.  Landis,  Associate 
Administrator  for  Motor  Carriers.  Tlie 


A«.(t(Kialt'  AdministrBlur  report*  dirfc  t!> 
l(i  the  Administrnlor  Thm  ensures  dire* ' 
comTDunication  t>e!ween  iht 
A.Irr.mistriitor  and  thr  {  umrri-tSee  unc 
ti.e  ahiiity  to  r»-sponrl  ir   thf  (x>rri,rTii!ier  f 
'»■' orsmendntiuns   Itf  FHWA  t>»-nef-t|. 
i;-r.o.'.\  frorfi  (h*  NNU.AC,,    toMi  v»ew«  •'  „» 
.:  ►,cv  fon,;rr,  '!■•  fatijilaie  unGi"-^'Hn-.; "ig 
:'  'ne  indus!n,  and  MriTtstheninf.-  :':  t 
j'.;  ■ 'ncfshi  ji  ii,  !T:;.'''Vf-  ri'.istcir  (..ar-'iOf 
^.d'•'\  arul  prtKhi    '  v  ,'\ 

,Mt-etinj!R  of  the  C.inrriJ'e.-  a.'t  i;f  n 
•     !h(--  piit'ihc  anc  rrui«'  ••»■  annou-i<  . -.;  in 
::  »  l^«d«ral  Keypstei   '   .■;  ^e*  of  sr  t 
Committee  charter  are  available  upon 
f  O'lesl 

^Oe  FVfn>*H  INFOnMATIOM  COWTAC  T 

*-''    :>-..K  .i-- I   MiKe.v.i    ^-^.'f  Director, 
N.iSu^riM^  *vi,.!("  i  ,i'''i»T  ;\,:'-  Hory 
Committee    h*i)r-i:    HiK^w-tv 
Adrntnistratior,   Hl'\    .'i.   Kix>m  3104,  400 
Sev( :    h  S'-«e'  SV%     »■>  .  '■hinoton,  DC 
20690.  (202)  :i'u>  ;  h«     Office  hours  are 
from  7  a.m.  ii   «  *<  ^  m. 
through  Friday. 

Igd  .■  •  ' >'    Kebruary  28. 1990. 
TJ).  Lar^oo. 
Administrator. 

[FR  I ^'     w  •  4'»Me  Kiled  9-»-«k  8:45  am) 
aaiMa  coot  «tio^a-4i 


Environmental  lmp«r!  Staten>«fTt; 
'   esrto  County   C* 


*.t^  Monday 


Administration 
ACTioi*:  Notice  of  intent. 


sjMMAnv:  The  FHWA  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  proved 

rOK  FURTMUI  (NfOM&ATtON  COMTACT. 

Mr.  John  R.  Schultz.  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  1915.  Sacramento.  California  9UIZ- 
inS.  Telephone:  (918)  551-114a 

»u»H»u!Kif»rrA»»v  tNFOAMATiON:  The 
i  t  i  v\  A         .■  !■..    ,•,.•!,  V,  .'•  ihe 
Califorr  -tment  of  Transportation 

and  the  i  rtaiiu  County  Transportation 
Authority,  will  prepare  an 
environmental  impact  ststement  (EIS) 
on  a  proposal  to  construct  a  new 
highway  along  State  Route  186  from 
Temperance  Avenue  in  the  Qty  of 
Clovis.  California  to  Lodge  Road.  2  miles 
east  of  the  unincorporated  community  of 
Prather  in  Fresno  County  (poal  miles 
Ra.a  to  RZ7.4).  Route  186  is  a  ma^or 
component  of  the  Fresno-Clovis 
Metropolitan  Area  (FCM.A)  circulation 
system  and  a  principal  travel  route  for 
recreational  commercial,  and  commute 
traffic  between  the  FCMA  and  the 


^^      SK *      -  /       U^% 


J..     lut     /    T. 


1  tJUil     /     Nllilli  i.« 
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rapidly  deve4opinf(  rarat  are«  to  the 
north  and  Mat  The  exiating  two-lane 
road  is  characlertied  by  numerous  sharp 
curvaa.  Mrrow  pavement  few 
ahoulder*.  aad  ateep  frades  in  aeveral 
areas.  Average  daily  traffic  (ADT)  for 
the  riMle  it  estinated  to  be  as  htfi^  a* 
2S.(XD  by  aoia  Severe  congestion  and 
safeiy  pi  utiiwi  OMy  develop  withoat 
improvwBMHa. 

Three  alternatives  are  being  studied: 

A.  No  PntfecL  This  aiteraative  would 
involve  no  activities  beyond  continued 
routine  ■Mintenance  «f  Hm  existing 
roadway  and  some  minor 
improvements. 

a  Exutk^  Somte.  This  23.2  mile 
alternative  would  involve  the 
construction  of  a  four-lane  highway 
generally  along  the  eiusting  route. 
Existing  public  and  private  access 
would  be  continued.  However,  future 
access  to  abutting  properties  could  be 
limited.  Intersactjoa  improvements, 
drainage  facilities,  and  necessary 
structures  would  be  incorporated  into 
the  project 

C  New  Route.  This  19.0  mile 
alternative  would  involve  the 
constnwtion  of  a  four-lane  expressway 
on  a  totally  new  alignment.  Access 
would  be  'i"'**^  to  maior  road 
intersections.  Intersection 
improrements,  drainage  facihties,  and 
necessary  structures  would  be 
incorporated  into  the  project 

An  agency  scoping  meeting  will  be 
held  on  March  21. 199a  at  2:30  p.m.  at 
Dry  Creek  Elementary  School.  8098  N. 
Armstrong  in  Oovis.  The  public 
involvement  process  will  include  future 


infumiati.   ...-nhoueea and  at  least 
one  public  tmai  a^  To  eMMre  Ike  fell 
range  of  issues  related  to  this  proposed 
action  is  addressed  and  all  signincanl 
issues  are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  If  you  have  any 
information  regarding  historical 
resources,  endangered  species,  or  other 
sensitive  issues  which  could  be  affected 
by  this  project  please  notify  this  office. 
Also  please  notify  this  office  if  you  are 
interested  in  being  notified  at  the 
completioo  of  historical  resource 
studies. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  PsdsrsI  DoiaMOc  AtMstaxiM 
Pn^rmm  Nwiabar  J0.2O&.  H(«hway  RMearch. 
Planning,  and  Conatnictioa.  Tbc  regulationt 
implenenlum  K«ecwnve  Order  12372 
r«gardin(i  inierttovemmental  conwtltalion  on 
Federal  profframa  and  activities  apply  to  this 
program.) 

Issued  on:  February  2A.  1960. 
Iota  R.  Schults. 

District  Engineer.  Sacramento.  Calfonua. 
(FR  Doc  90-5013  Filed  3-*-«?  «.^  aeij 


I  Transport  atio''' 
AchnMstratlon 


<;*• 


ana  *  urant  C>c>*«s<* •"-"'» 


AGtNC*   Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 
ACTKNC  Notice. 


SumMAc*"    in.    .>».p^-!ment  ol 
1    .     .x.iiHiKin  .mi.-,  Kf»lated  Ajiencies 
Appropnalions  Act  1""*5  •  -  >i  .  !.« 
101-1M.  stRned  into  !,)'.•>  :  ,  >"■  .,  u  lU 
Ceorv,"  H«i?-t  or  \-i.  :n.«'i  .: :    .  >hs*. 
i  .-(i  fi  firo vision  requiring  tne 

I     1,11  Mas^  1  ransportation 
Administration  to  puii!  ■-> 
announcement  in  the  ItHicidi  kcgikim 
every  30  days  of  grants  obligated 
pursuant  to  Sections  3  and  9  of  'h. 
Urban  Mass  Transportation  A  •<>4. 

as  amended.  The  statute  requires  that 
the  anoouocenient  include  the  grant 
number,  the  grant  amount  and  the 
transit  property  receiving  each  grant 
This  notice  provides  the  information  as 
required  by  stalu't 

fO«  nj»»THCI»  INFOHMAT»0*«  COKTACI. 

>   ;•    K,         !  an.  Director.  Office 
of  Cdpiul  and  Kurmuia  Assistance. 
Department  of  Transportation.  Urban 
Mass  Transportation  Administrution. 
Office  of  Crants  Management.  400 
Seventh  Street  SW..  room  9305. 
Vi  ^<>.h:'i«'.,;i  IX  :.'n5>i«i,   .'  ;   .*-.•'  .:f»53- 

Secim.i  J  fiixH^t.iv.--  «>..,■,  t'^.,i.'>u(>hed  by 
theL'"-»-  V'^.i>!»  i  .■'vi.svK!!  •r.'.->a  Act  of 
1964.    jHijucU' i.<i(..i-,,   H^sisuioce  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  Section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information: 


QranlNo. 


Qrantamoum 


I  Tam<  0*<Mtcenwni  Boatd.  9wi  Otoga,  CA. 
Lam  Tf««s«  Oi*icl  Eugww.  OB 


CA-03-0360 
OR-03-00M 


tijeaooo 

2.127.000 


02/12/SO 
02M3/90 


tOranlB 


KS. 


-  t.fdiv.  Pi  WMflM.  KV  — 

?,   ^jiuwtim.  OM - 

KiMon  KMtKfUt,  Amm.  TX- 


KS-0O-X03»-0t 

KY-8O-X04«-0O 

\  OM-aO-XI  27-00 

TX-9O-X151-O0 


S7tiei 

1.300.190 
4,410.«9S 
2.t2S.42« 


01/18/90 

01/30/90 
01/31/90 
01/24/90 


IsMed  on:  February  20. 199a 
Brian  W.  Ofmrn. 
Adminlatfator. 
IFRDocW  tr  PUad  3-S-»  *<S  ami 


(^ffic  f.      '   "tfi  ■-,♦•1-  -  f  '  :%r , 


Tl***urv  Hi.>t«>»   ■><»fi«'s 


nolM  deei^ated  Sf  nrs  K-1995. 

describe<f  in  Dp;  ir  ,n*    •  Circular — 
Public  I>-'^'  'x'-ies— No.  -■'•■^  •'-■•-! 
February  lb,  liWO.  will  be  8i  p»rtA;nt. 
Inlerwit  on  the  notes  will  be  payable  at 
the  r  •      ■  «  :  pfTcent  per  annum. 
Ganifi  Murpfty, 
Fiscal  Assistant  Secretary. 


Febru>iL>  ~>.  i^uo 

The  SecreUry  announced  on  February      (FR  Ooc  90-4973  Filed  3-6-* 
22. 199a  that  the  interest  rate  on  the 


)^  •■iij 


'111 ,  t«j  ■"■'ifit  **'<i  *«■ 


I  Supplement  to  D«partfT»«fit  Circular  — 
Public  D«br  Ser»#»— No  6-90 

Treasury  Notes.  Series  W-  19'J2 

February  22, 1990. 

The  Secretary  announced  on  February 
21, 1990,  that  the  interest  rate  on  the 
notes  designated  Series  W-1992, 
described  in  Department  Circular — 
Public  Debt  Series— No  8-90  dated 
February  15, 1990,  will  be  8V^  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8'/^  percent  per  annum. 

Fiscal  AsaiDUint  Secretary. 

|FR  Doc.  90-1074  Fil^H  l-5-flO;  l»:45  Bin| 

BILUNOCODt   »*   f    «<    •» 

Treasury  Advisory  Committee  on 
Commerciai  Operations  Customs 
Service.  Meetings 

AOCNCv  Departmental  Offices, 
ACTION.  Notice  of  meeting. 


summary:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  consideration  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Custon-  '^t  rvice. 
DATtS:  Thr  nr\t  rr.ortinjj  .j'  '• .    I   ^dsury 
A  ;  1  .s'  ■  >  (,„■  lU'nf'U-e  I  in  t.uni"  i  •     ,il 
Operations  of  •:<*•  i  .S  (.  s.s-:''t;s  -.. -vice 
will  be  held  on  tnday.  .Mar^.n  _j.  IJ90  at 
9:30  a.m.  In  Room  4121  of  the 
Department  of  the  Tre  n  s  u  r\  1  '^nc 
Pennsylvania  Aver    .    'v'. 

rOB  fUBTHtH  INFOHMAltON  CONIACT 

It.  ,,•:.-  \1    '  '  t   .   ,;;:r;.    i)  ;-.-.  !..r    '.  ^'fice  of 

Trade  and  Itinff  Al'h,:\  Office  of  the 
Assistant  Secretary  itjJurcement),  rt>om 
4004,  Department  of  the  Treasury,  1500 

Prnnsylvanla  Avenur  NW., 

.'  ..shington,  DC.  2n.::'f)   I  ,.1.:  (202)  568- 

suPf»i.tii«eNTA«v  (NFORMATiOM:  Agenda 

W'  ::-r  :.:;:',    -    ..•:.  ;;..•(■:.:}).  ,  '  the 

Trtusury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service  on  March  23, 1900  will 
include: 


i 


1  '     ' 


I.  Old  Business 

1.  Final  review  and  approval  of  the  Annual 
Report. 

II.  New  Business 

1.  Possible  Renewal  of  the  Advisory 
Committee  for  an  additional  two-year  term. 

2.  Commercial  operations  sUff  and  user  fee 
funding. 

3.  Commercial  enforcement  activities  of 
Customs. 

4.  Other  new  business^         :.    '         ■.  > 

The  meeting  is  open  to  the  public 
Owing  to  the  security  pro<»dures  in 
place  at  the  Treasury  Building,  it  it 
necessary  for  i.x  ;<  "         *    r  than  an 
Advisory  ConuriUiet  :uL::.i:t:  who 
wishes  to  attend  the  meeting  to  give 
advance  notice.  In  order  to  be  admitted 
to  the  building  to  attend  the  meeting, 
contact  Dennis  M.  O'ConneU  at  (202) 
668-6435,  no  later  than  Friday.  March  18. 
1990. 

Dated:  February  2S.  igsa 
Salvalora  R.  Martocha, 
Auiatant  Secretary.  (Enforcement). 
|nt[>        »     t^  Filed  3-»-«);  8:45  aat| 


no*     M:0-7%m 


I       ,    ,-*. 
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Sunshine  Act  Meetings 


UMI 


1N»  weton  o«  the  FEDERAL  REGISTEn 
conmn*  nodcm  of  meetings  published 
under  9w  "Gooemmoot  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U  S.C.   552b(e)(3) 


.n-^rm'' 


Additions  to  Meeting  Agenda 

,-iA?«<ii  N  'MJ  >«t?^»ta:*nie following 
Docket  Namb.  f>e«n  added  to 

Items  CAE-1  c*  -  r,~3  for  the  agenda 

of  March  1.1990: 
Hem  No..  Docket  No.,  and  Company 
CAE-1— EL8B-5O-00a  et  oL  Golden  Spread 
Electric  Cooperative.  Vac  v.  Soythw««tem 
Public  Service  Company 
CAE-»— EIJ»-53-000.  Blue  Ridge  Power 
Agency.  Central  Virginia  Electric 
Cooperative.  Inc.  and  Craig-Botetourt 
Electric  Cooperative.  Inc..  v.  Appalachian 
Power  Company 
Lois  D.  Caahell. 

[¥K  Doc  90-5231  Filed  3-2-flO;  3:34  pm| 

■■JJMe  COM  e7l7 


or  THC  FEOdlAL 


i^^t  -  ,       A  rE  IIKX)  a.m..  Monday. 
March  12.  1»U0. 

PIACS:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21  st  Streets. 
MAT ,  Washington,  DC  20551. 

'  » '•VI*  Closed. 


V  a  "  '  f  B  S  TO  I 

.  • .  wj/osed  purchase  of  computer 
equipment  within  the  Federal  Reserve 
System.  (This  item  was  originally 
armounced  for  a  closed  meeting  on 
March  5. 1900.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

COMT  ACT  l»CIISOM  FOn  MOMS 

^     oMATio»e  Mr.  |o«eph  R.  Coyne. 


AssisUiit  to  the  Board;  (202)  452-3aiM. 
You  nay  call  (202)  45^-3207,  beginning 
at  apfirojdiBateiy  5  p.m.  two  basineai 
days  before  this  meeting,  for  a  raoorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
Dated  March  2.  IfiM. 


Associate  Srcrptory  of  the  Board 
(FR  Doc.  W-5230  Filed  3-2-W:  2:48  pmj 
I  oooc  sns-st-ai 


|LrsrrrsF,-w-05j 

TME  A  ^      «  rc  Tuesday.  Mar.  13. 19B0 

at  10:iA»  a  in 

PMCC  Room  101.  SOO  E  Street.  SW.. 
Washington,  DC  20436 
•TATtlS:  Oper  •    "--  -    "^'ia 
MATTIM  TO  Bk  CONsiofeHEOC 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints:  Certain 
f»yTefhroid  Insecticides  (D/N  1545). 

5.  Any  items  left  over  from  previous 
agenda. 

COMTACT  p*«sn»«  coo  mob* 

MiuN   '  -■>on. 


Secretary.  (202)  252-lOOa 

Datpd  February  2&.  199a 
Kaooedi  R.  Mason. 
Secretary. 

(FR  Doc  90-5198  Filed  3-2-flO:  1:45  pm] 
iCOM: 


OAifc^  Weeks  of  March  5.  i^.  i^,  <ind28, 

199a 

PUkCt:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTCMS  TO  B»^  r,(  .*<Sir>f  acO: 

WMkofMardt;. 

Thursday.  March  8 

3:30  pan. — Affirmation/Discuaaion  and  Vole 
(Public  meeting)  (if  needed)  ^ 


FedeffM  S*ri*U"j 
Vol.  55.  .\-     i. 
Tuesday.  March  0,  1990 


Corrections 


V^  .«■•.  lU  vimiUi  12  (Tentative) 

Monday.  March  12 

Z.'OO  p.m. — Brienng  o«  the  Development  of 
I.!  W  !>i^r>os«!  Capabiiity  by  Um 

So.i.  w.  .)••      Compact  (Pubbc  aieetiag) 

Wedne$day,  March  14 

10KX)  a.m. — Periodic  Briefing  on  Stutus  of 
Activities  with  the  Center  for  Nudear 
Waste  Regulatory  Analysis  (CNWRA) 
(Put>ltc  meeting) 

2.-00  p.m. — Briefing  on  Economic  Incentive 
Regulation  of  Nuclear  Power  Plants 
(Public  aMeting) 

Thursday.  March  IS 

3:30  p.m. — Affnrnation/Discussion  and  Vota 
(Public  rreffttng)  (if  needed) 

Week  of'.',.r-  ^  !S  (tentaMve) 

Tuesday.  March  20 

10^)0  aJR. — Di  iefing  on  Recommended  Action 
for  Substandard  Parts  (Public  meeting) 

Thursday.  March  22 

3:30  p.m. — Affirmation/Discussion  and  Vole 
(Public  meeting)  (if  needed) 

Weak  of  March  2i  (Tentative) 

Thursday.  March  29 

lOtf)  a.m. — Periodic  Briefing  on  Progress  of 
Resolution  of  Generic  Safety  Issues 
(Public  meeting) 

llJOajn. — Affirmation/Discussion  and  Vote 
(Put>(ic  meeting)  (if  needed) 

NOTE:  Affirmation  sessions  are  initially   ' 
scheduled  and  announced  to  the  public  on  a 
tirae-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  (Commission  vote  on  this  date. 

To  verify  the  status  of  meetings  call 
(recordingh-(301)  492-0292. 

AT  ON    .V  illiam  Uili  (301)  492- 


1661. 

Dated:  March  2.  199a 
WilMaaa  M.  HiU,  fr.. 
Office  of  the  Secretary. 

(FR  Doc  90-5214  Filed  3-2-9a  2:06  p«| 


Tbasday,  KUru.  tk.  itM^ 


Ihis  s<-c:h'''  ;.'  Vie  '-lDlRAi.  ^■^t-.iiS'tP 
^Or^ai^'t  i^'Jit'.xiai  cc>«"f»*rti<xisi  o(  p'ew.:>us'-. 
■Ubfisne<!    ^■"'•snMrt.ai     f^ute     ('•c-posec 

!'ie    Feon'a:    f^>''Qiste'     Agency    :■■'>-;  afec 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  528 

APD  76Q0  12A  CMGE  3' 

General  Services  Admlntstratton 
Acquisition  Regulation:  Bonds 

^orrecuon 

In  rule  document  90-3412  brpinning  on 
page  5222  in  the  issue  of  v\   Jn-  sday, 
February  14, 1990.  make  the  following 

',  S28  103.2     ■Correctedi 

\  i)i\  p.igt  :,.J23,  in  the  Mcond  column, 
in  the  first  line,  "  528.010-2  should  read 

S28  103- J     Xorrecte<li 

^  Un  11  t  ••  i;;u'  page,  in  the  same 
column,  the  heading  of  528.103-3  should 
read  "52«  10^  1  Pavmf>iit  Bontb". 

BitLi»«  ct>o€  iievc-.e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  HuTian  Development 

Services 

45  CFR  Part  1351 

R!N  D980-AA  :■  '■ 

Runaway  and  Homeless  Y 

Program 

Correction 

In  rule  document  80-9627  appealing  on 
page  5601  in  the  issue  of  PHday, 

February  16, 19f*     rike   he  followin>i 
correction: 

On  page  5601,  in  the  third  column,  the 
EFFFC'I  I\  F  nATE  should  read  "May 

15    ViH-i 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wa^t  and  Hour 
Dtvi&ion 

29  CFR  Part  Si 7 

Training  Wage  Provisions  of  Fair 
tabor  Standards  Amendments  o<  1989 

Correction 

In  rule  documt  •    t*'  ^iul  beginning  on 
page  7450  in  the  is&i  ♦     *  i  hu'sdav 
Much  1, 1060.  make   i     !    >   a    ,^ 
corrections: 

§•17.10?    iCof-eded! 

1.  On  pd{^  /4o7,  in  ihe  ihini  column, 
in  I  517.102,  in  paragra;^  (f),  in  the  fifth 
line,  "of  should  read  "or". 


|6!7.2CM     iCorfBCleo, 

2.  Or  p  ,.«    4  .<  in  the  first  columa  in 

I  517,2m. r  '  ,:     ::    :'',(■  2flth  line,  ■"'-";■■  4.t 
hours    '  ; '» „      4    iolalhoui> 

f  i17.2C  r      :  CorT»ct»C 

3.  Oi  p  ,K(     4*1.    in  the  first  column,  in 
I  517.2u7^ii).  ui  itie  17th  line,  "section 
3(ir  should  read  "section  3{1)". 

4.  Or  ;  ipft    4r ,       ;  ^e  first  cnlumn,  in 
i  517.4UUai.  ii:  me  seventh  Une,  "age" 
should  read  "wage". 

W..LI««C   coot    'V<f>*^  c 


DEPARTMEN-^  0^-  >..ABOR 

Occupational  Sa'ety  »^^c  Hearth 
Administration 

29  CFR  Pan  ^9iC 
Oochef  Ng  H- 1  so 

Occupational  Exposures  tc  nais'-dous 
Chemicais  in  Laboratories 

In  rule  documeni  9Li- 1 717  h««inn{ng  oa 

pauf   « ttX"  in  the  issue  o'  Vs,  ,-,;■  .  >.  ^.-y, 
January  31, 1990.  make  t>  >  '    .   vt     ^ 
corrections: 

1.  Or  ;.,!  v>  Lii27.  m  th«  aeoood  column. 
inf  1Q   u>>u)(3)(i).  in  the  fifth  Una. 

"81  J'p.i-' :    ^rtould  read  "subpart  Z". 

itpp«»XSi»  B  IC  ■'  1910  Ut.C'       Cori«Ct»d) 
.    ;  >'   i.-!>f  :■  ■-'.'.   .■    -I  ;••■'   :  ^  B  to 
Jly:t.  i4;«j,  IT  :ri>,  *>:■_.:_, :j  _ :j : jjim  tn  the 
18th  line.  "3."  should  read  "4.". 
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0f:PA,RTMENT  Of  EDiK:.Ar.ON        ..    , 
Office  0*  Sp«ct,(»*  Educa<>o>"  4mi 

Handicapped  Spe-i  uji  btijdi«»  Pf  jgrcsm 

4GiNC»   Department  of  Education.     ,- 
*CTio««   Notice  of  final  annual 


iidiiun  priorities. 


SAiMMANV:  The  Secretary  announces 
.al  evaluation  priorities  for  the    ■ 

I  idicapped  Special  Studies  prosram. 

H'se  studies  have  been  selsf^ed  to 
ensure  effective  use  of  program  funds 
and  to  meet  requirements  of  the 
Education  of  the  Handicapped  Act 

fcFFtCTJvs  OAfE.  rhese  priorities  take 
effect  either  45  days  after  publication  in 
the  F««<i«r«!  R>?yijiler  or  later  if  the 
Congf   --    IK   ^    ertain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities  call  or  write  the 
Department  of  Education  contact 
person.  A  document  anoouncins  the 
effective  date  will  be  published  in  the 

i'o«  it"u«THtM  tMFcwMATKMn  cotrrAcr 
.     ;.     ,...*■  Mion  of  Innovation 

and  Development.  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(S»vitier  Bollding.  Room  352Z— M/S 
2313).  Washington.  DC  20202. 
Telephone:  (202)  732-"J99. 
suppir»«rMT«»Y  twrtswwATXHt  The 

lies  program. 
).;•  homed  by  section  618  of  Part  B  of 
the  Education  of  the  Handicapped  Act 
(EHA).  as  amended,  supports  studies  to 
evaluate  the  impact  of  the  Act.  including 
eflbfts  to  provide  a  free  appropriate 
public  education  and  eariy  intervention 
services  to  infants,  toddlers,  children 
and  youth  with  handicaps.  The  results  of 
tbns  stndiss  mist  be  Included  In  the 
■anoal  report  sobmitted  to  the  Congress 
by  the  Department 

A  notice  of  proposed  funding 
priorities  for  fiscal  year  1960  and  1990 
was  published  in  the  Federal  Register  on 
September  2a.  1988  at  53  FR  38254. 
which  contained  the  following  two 
proposed  priorities  for  fiscal  year  1089 
awards: 

(1)  State  Agency /Federal  Evaluation 
Studies  Protects:  and 

(2)  Design  Study  for  Obtaining 
National  Estimates  of  Outcome  Data  on 
Children  and  Youth  with  Handicaps. 

The  "Stale  Agency/Federal 
Evaluation  Studies  Proiects"  was 
announced  aa  a  final  fiscal  yesr  198g 
priority  in  Ih .   ^  ■  •<  -  • :    '  '?irtar  on  March 

S.  1989  (54  FR  ift/     , awards  for 

fiscal  year  1980  under  that  priority  have 


been  made.  However,  in  that  same 
fi-iifta'i  K«K!-.!fr  of  March  8.  it  w  i> 
noieU  ihdi    ■    ■    ■  due  to  budget 
constraints,  the  Secretary  intends  to 
award  a  contract  in  fiscal  year  1990  to 
carry  out  the  study  described  in  priority 
2  above." 

Another  notice  of  proposed  funding 
priorities,  but  for  fiscal  year  1900 
,.v^  ,    's      'v   V.  t!)  published  in  the 
i  miflidi  RfgisitT  un  May  1,  1980  at  54  FR 
18570.  That  notice  contained  the 
following  two  proposed  priorities  for  thfi__ 
Handicapped  Special  Studies  promadir 

(1)  State  Agency /Federal  Evaluation 
Studies  Projects;  and^ 

(2)  Study  of  Anticipated  Services  for 
Students  with  Handicaps  Exiting  from 
School. 

This  document  consolidates  the  one 
prop^^f^  nro"»v  f-^m  the  September 
29,  1  *^'^'  H'<i»>r,ii  K.-xister  that  was  not 
announced  in  iinal  torm,  and  the  two 
proposed  orionties  from  the  May  1, 1989 
Federii   <•  ijistar  as  the  three  final 
annum  iuii^ing  priorities  for  fiscal  year 
1990  under  the  Handicapped  Special 
Studies  Program. 

Analysis  of  ComflMalK  and  rhaner<; 

In  response  to  the  Sc».i;..i..,  a 
invitation  tai  the  September  29. 1968  and 
May  1. 1989  notice  of  proposed  priorities 
three  parties  submitted  comments  on  the 
proposed  priorities.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
priorities  since  publication  of  the 
proposed  priorities  follows. 

Comment  One  commenter  responded 
to  the  proposed  priorities  and  indicated 
that  Priority  #1  (of  5/1/80)  "State 
Agency/Federal  Evaluation  Studies 
Projects"  should  be  divided  into  two 
separate  priorities.  The  commenter 
proposed  that  the  current  proposed 
priority  should  remain,  but  another 
priority  should  be  added  which  would 
be  designed  to  support  feasibility 
studies.  The  bommenter  felt  that  there 
are  many  State  agencies  with  promising 
ideas  that  range  in  their  complexity, 
development  scope,  and  nature. 
Currently,  ideas  that  require  feasibility 
assessment  cannot  effectively  compete 
in  this  competition.  The  commenter  also 
indicated  that  Priority  «2  (of  5/1/89) 
"Study  of  Anticipated  Services  for 
Students  with  Handicaps  Exiting  from 
School"  appears  to  overlap  with  the 
more  general  priority  proposed  as  a 
contract  in  fiscal  year  1980  for  fiscal 
year  1990  funding  (September  29, 1968  at 
53  FR  38254.  and  March  a  1986  at  54  FR 
18570),  entitled  "Design  Study  for 
Obtaining  National  Estimates  of 
Outcome  Data  on  Children  and  Youth 
with  Handicaps."  The  commenter 
recommended  thai  these  two  priorities 


be  combined  and  focus  on  a  cooperative 
Federal/State  activity  including  the 
exchange  of  alternative  approaches. 
assessment  instruments,  and  reporting 
formats. 

In  addition,  the  commenter  expressed 
the  belief  'b.ti  i  Federally  dictated 
pationai  assessment  of  outcomes  would 
be  premature,  operationally  infeasible. 
apt  to  result  In  much  opposition,  and 
could  potentially  engender  such  a 
fi«"«d'  vf  reaction  as  to  set  back  a 
.cum:r.!iy  positive  environment  on 
outcomes.  The  commenter  stressed  the 
importance  of  States  being  systemically 
engaged  as  full  partners  in  a  "national" 
initiative,  and  that  a  better  and  wiser 
use  of  Federal  resources  would  be  to 
capitalize  and  build  on  current  and 
emerging  State  investments  and 
momentum.  The  commenter  further 
stated  that  a  "visible  entity"  should  be 
established  that  would  provide  the 
stability  and  credibility  needed. to 
facilitate  cooperative  functions  such  as 
the  exploration  and  piloting  of 
alternative  assessment  procedures  and 
techniques,  and  secondary  data  analysis 
to  maximize  the  use  of  extant  data 
h  ises. 

Discussion:  The  Secretary  concurs 
with  the  recommendation  that  the  Stale 
Agency /Federal  Evaluation  Studies 
Projects  priority  should  be  divided  into 
two  prionties  with  one  priority  designed 
to  support  feasibility  studies.  Expanding 
the  priority  into  two  priorities  will 
permit  States  with  promising  ideas  to 
propose  topics  having  significant 
potential  but  that  require  preliminary 
study  to  determine  feasibility  related  to 
design,  measurement  and  analysis. 

The  Secretary  also  concurs  with  the 
recommendation  that  the  priority  for 
"Design  Study  for  Obtaining  National 
Estimates  of  Outcome  Data  on  Children 
and  Youth  with  Disabilities"  should  be  a 
cooperative  agreement  rather  than  a 
contract.  The  Secretary  believes  that  a 
cooperative  agreement  would  be  more 
appropriate  and  allow  the  Department 
to  be  sufficiently  fiexible  with  regard  to 
tasks,  timelines,  and  deliverables,  given 
the  dynamic  context  in  which  the  work 
is  to  be  performed.  However,  the 
Secretary  does  not  believe  it  should  be 
combined  with  the  Anticipated  Services 
priority  since  the  latter  will  produce  a 
fairiy  specific  set  of  data  reports 
designed  to  meet  the  Education  of  the 
Handicapped  Act  (EHA)  data 
requirements  and  the  needs  of  State  and 
local  planners  related  to  the  EHA  data 
requirenents. 

The  Secretary  concurs  with  the 
comment  that  current  State  efforts 
should  be  considered  and  used  as  the 
initial  building  block  experiences  for 


dcveiopii^  a  national  comprehensive 
^yst^'m  of  outcome  indicators  Support 
for  fxchanRf*  and  networking  amonj? 
b'.atcs.  ihe  Departm*;ni  of  EducatHm. 
and  others  actively  involved  or 
Interested  in  outcome  assessment  is 
essential  to  achieving  the  objectives  of 
this  priority.  Consideration  of  State 
initiatives  must  b*?  a  significant 
component  of  any  national  outcome 
assessment  initiative  The  Federal 
interest  is  in  achieving  significant 
comparability  in  outcome  indicators  in 
order  to  permit  national  estimates  to  be 
obtained. 

The  Secretary  concurs  wiih  the 
recommendation  that  a  "stable"  and 
"visible"  entity  is  needed  to  capitalize 
and  build  upon  the  experiences  and 
efforts  currently  being  undertaken  by 
States. 

Changes:  The  "State  Agency /Federal 
Evaluation  Studies  Projects"  priority  has 
been  redesigned  as  two  priorities.  The 
original  priority  remains  the  same,  while 
a  second  priority  has  been  added  that 
focuses  on  feasibility  studies. 

The  "Design  Study  for  Obtaining 
National  Estimates  on  Student  Outcome 
Data  on  Children  and  Youth  with 
Disabilities"  has  been  substantially 
rewritten  as  a  cooperative  agreement 
instead  of  a  contract.  This  modification 
is  in  recognition  of  the  need  to  capitahze 
on  the  breadth  and  experience  of 
current  State  outcome  assessment 
initiatives.  The  activities  prescribed 
reflect  those  to  include  the  broader 
scope  of  endeavor  and  those  elements 
that  would  have  been  clarified  in  the 
work  statement  of  a  contract.  In 
response  to  comments,  activities  have 
been  specified  that  provide  for 
exchanges,  networking,  and  cooperation 
in  order  to  build  upon  current  State 
outcome  activities,  in  addition, 
secondary  data  analysis  has  been 
specified  in  order  to  capitalize  upon 
extant  State  data  bases  providing 
information  reported  for  another, 
primary  purpose.  Furthermore,  based  on 
comment  the  priority  has  been  recast  as 
a  Center  to  provide  for  a  "stable  and 
highly  visible  entity."  Thus,  the  priority 
will  support  the  establishment  of  a 
single  Center  to  carry  out  the  activities 
described  below. 

A!.so.  the  "Study  of  Anticipated 
Services  for  Students  with  Handicaps 
Exiting  from  School"  priority:  (1) 
Specifies  that  a  cooperative  agreement 
will  be  used:  and  (2)  has  been 
significantly  expanded  to  clarify  the 
differences  between  the  two  priorities. 

CommenL-  One  of  the  commenters 
suggested  that  the  "Study  of  Anticipated 
Services  for  Students  with  Handicaps 
Exiting  from  School"  needed  to  examine 
the  utility  of  the  information  being 


collected  for  State  and  local 
administrators  and  adult  service 
planners  The  commenter  suggested  the 
8tud>  examine  ihe  usefulness  of  the  data 
for  ma)or  user  groups  at  the  ^ede^al, 
State  and  local  level  and  identify  ways 
to  translate  the  data  into  summaries  and 
oiht'f  i!-i.)durt8  vv-ith  high  utility  for 
dJf-'-ent  MHt-rs  The  commenter  asserted 
that  the  production  of  data  refKjrts  of 
pruven  utility  to  State  and  local 
decision-makers  would  increase  their 
comn.itment  to  providing  quaiitv  data 
for  thf;  "-tudy 

Du>'.  .i^:sio:i    I'hf-  Se<Teta,'y  ag;f<-^  '*,.it 
the  data  bein^  coiietied  and  prinhti  f.: 
by  this  project  should  1>»  tr  r.slatable 
and  useful  at  the  State  and  iocal  level  as 
well  as  St  the  Federal  level  T^e 
Secretary  further  agrees  that  the 
commitment  to  the  provision  of  valid 
data  can  be  increased  by  developing 
summaries  of  the  data  that  are  useful  to 
the  providers  of  the  data.  Prior  activities 
supported  under  CFD  \  84  1 59B  entitled 
"Study  of  Anticipated  S»  r\  u  es  for 
Students  Exiting  From  School"  awarded 
in  FY  1968  provides  direction  for 
responding  to  this  comment  This  prior 
inquiry  examined  the  feasibility  of  using 
an  expert  system  to  translate  and 
interpret  student  performance  indicators 
as  a  means  for  extrapolating  their  adult 
service  needs  after  exiting  school.  The 
use  of  an  expert  system  was  determined 
to  be  feasible  not  only  as  a  means  for 
translation  of  data,  but  as  a  tool  for 
providing  various  summaries  and 
reports  relevant  to  providers  of  the  data, 
as  well  as  community.  State  and  Federal 
agencies. 

Changes:  The  priority  has  been 
revised  to  reflect  the  potential 
importance  of  these  data  to  individuals 
at  the  State  and  local  level  as  well  as  at 
the  Federal  level.  The  purpose  of  the 
priority  was  expanded  to  encompass  the 
needs  of  multiple  users.  Project 
activities  were  described  in  greater 
detail  to  provide  for  the  development  of 
a  data  collection  methodology  reflecting 
the  different  types  of  data  needed  at  the 
local.  State  and  Federal  level.  The 
specification  of  an  expert  system  was 
added  to  provide  an  efficient  and 
effective  means  for  translating 
performance  indicators  into  estimates 
for  anticipated  service  needs.  In 
addition,  the  expert  system  must  be 
designed  to  provide  summaries  and 
reports  useful  to  data  providers,  as  well 
as  local  State  and  Federal  agencies. 

Comment  One  respondent 
commented  on  the  potential  role  of 
independent  living  centers  in  projects 
supported  under  the  proposed  pnorilies. 
This  commenter  suggested  that 
applicants  be  required  to  involve 
practitioners  from  independent  living 


centers  tn  the  development  of  pn  pcsaiE 
and  in  the  implementation  of  the 
projects. 

IXsOttSSion:  Ti\e  S«'(..r»-ia->  '■fH'^i.rift: 
the  important  link  between  eOucfttion 
and  independent  living,  iiowevtii.  given 
the  type  of  projects  potentially  fundable 
under  these  priorities,  requirins  the 
involvement  of  individaals  with  any 
particular  background  would  !'<  ^  >e^:y 
restrictive  Psrticipetion  of  ir.oi  p^noent 
livinj;    » ..  e^  aud  their  staff  if  «!uw>d 
under  all  pnonties  addressed  by  ine 
commenter. 

Changes:  None. 

Pnonties: 

The  Secretary  establishes  the 
following  priorities  for  the  Handicapped 
Special  Studies  Program.  CFD  A  84.150. 

Priority  1:  State  Agency/Federal 
Evaluation  Studies  Projects  (CFDA  Na 
84.15BA1) 

The  purpose  of  this  priority  is  to 
support  cooperative  agreements  for 
evaluation  studies  by  State  agencies  to 
assess  the  impact  and  effectiveness  of 
activities  assisted  under  the  Education 
of  the  Handicapped  Act  Within  this 
priority,  the  Secretary  particulariy 
invites  studies  that  (1)  Develop 
descriptors  for  characterizing  preschool 
children  with  handicaps;  and  (2) 
examine  the  impact  of  aspects  of 
educational  reform  (e.g..  increased 
graduation  requirements,  use  of 
minimum  competency  testing  to 
determine  graduation  eligibility, 
increased  academic/curricular 
requirements,  more  rigorous  promotion 
policies)  on  special  education. 

Priority  2:  State  Agency /Federal 
Evaluation  Studies  Projecta — Feasibility 
Studies  of  Impact  and  Effectiveness 
(CFDA  No.  84.150A3) 

The  purpose  of  this  priority  is  to 
support  cooperative  agreements  for 
feasibility  studies  by  State  agencies  to 
address  the  impact  and  effectiveness  of 
activities  assisted  under  the  F.ducatioo 
of  the  Handicapped  Act  This  priority  is 
for  topics  having  significant  potential 
but  that  require  preliminary  study  to 
determine  feasibility  related  to  designs, 
measurement  and  analysis.  While 
collection  and  reporting  of  generalizable 
Impact  and  effectiveness  data  are  not 
expected  for  feasibility  studies,  pilot 
tests  of  data  collection  instruments  and 
procedures  are  required.  At  the 
conclusion  of  the  feasibility  study,  each 
project  must  produce  a  report  which 
provides  a  complete  description  of  the 
results  of  the  pilot  tests  and  the 
implication  of  these  results  for  the  study 
design,  measurement  and  analysis. 
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Priority  3:  Study  of  Anticipated  Sem'ces 
For  Students  With  Hondicofm  Exiting 
From  School  (CFD A  No,  84.1598) 

A  need  exists  among  local.  State,  and 
Federal  agencies  for  valid  data  that  can 
be  used  to  focus  attention  and  provide 
directioQ  for  planning  transition  services 
required  by  special  education  students 
as  they  exit  from  secondary  school. 
Research  has  shown  that  sizable 
numbers  of  young  adults  with  handicaps 
are  not  engaged  in  productive  activities 
in  the  years  following  secondary  school 
Without  the  necessary  adult  services, 
these  young  people  in  transition  Biay  not 
be  able  to  Pind  employment  or  establiih 
themselves  in  independent  Uving 
arrangements.  Adult  service  agencies 
need  data  on  the  type  and  quantity  of 
service  te<^;!''    *^v  the  approximately 
24(U)00ttuii»<iu  Mith  disabilities  who 
exit  secondary  school  annually  and  who 
are  eligible  to  receive  adult  services. 
These  data  would  significantly  enhance 
the  strategic  aad  operational  planning 
required  to  luiptose  the  availability  of 
services  for  young  adults  making  the 
transition  from  sdiool  to  the  world  of 
wori  and  Independent  Hving. 

The  purpoee  of  this  priority  is  to 
support  a  cooperative  agreement  to 
develop  procedures  to  use  student 
perforrnanrff  Indicators  to  project  needs 
for  a  a      <••".  ices.  The  goal  of  the 
activity  is  to  provide  Information  that 
will  be  aseful  to  oooununity.  State,  and 
Federal  agencies  for  improving  the 
availability  of  adult  services.  This 
priority  exteada  the  inquiry  initiated  In 
FY  1968  under  CDFA  84.1S8B.  Study  of 
Antidpeted  Services  for  Students 
Exiting  From  School.  These  studies 
explored  aslMparfotssanoe  iMiicMors 
of  «idtta«  ttndMrti  wi A  kMMlica^  as 
the  basis  U>r  t<  '   r    .ning  tlieir  adult 
service  net^a.  .y.:s  approach  was 
adopted  because  of  the  difficulty  of 
locating  a  reliable  sodroe  of  informatioo 
for  protecting  the  adun  senriee  needs  of 
secon  •  !      i!    !    'ts  exiting  school 

Pre^iou*  aJJcmpts  to  collect  adult 
service  needs  data  from  teachers  found 
that  If  "  '^f"^  '"^^^  difficulty  inferring  the 
type  nr  ■<  (    if    '  'he  adult  service 
aaoded  bv  *••    ••  tary  students.  Teachers 
wereunfi  with  die  services  and 

tenninoi' >>:         ' «?  aduH  service  system. 
An  altematlv«-      ;  '   -^ch  to  obtaining 
datafcrpbnn    .-       It  service  needs  is 
to  ask  sdiool  staff  to  provide 
information  on  student  characteristics 
from  which  necasssfy  aduH  services 
coaid  ba  iwujaclad.  Tlda  prionty  is 
designed  to  rarther  affasta  to  develop 
effective  prorr        -   jf  profecting  that 


inlornirftiiTn  ^-•  «.»•■'     i    sf 
porforlTS  I'^i  *•  '     'fS. " 

result  in  meaningM 


and  useful  ways  to  provide  this 
information  to  policy-makers,  special 
educators,  and  adult  services  planners 
at  the  local.  State  and  Federal  level. 
A  student  performance  instrument 
and  several  possible  approaches  to  data 
collections  have  been  developed.  The 
instrumentation,  the  Student 
Peifomance  Indicator  Instrument  (SPtl). 
assesses  student  performance  in  four 
competency  areas.  Daily  Living. 
Personal  and  Social  Adjustment. 
Educational  Performance,  and 
Employment,  in  a  variety  of  settings. 
The  assumption  is  that  the  student's 
level  of  ability  to  function  in  these  areas 
upon  leaving  school  is  directly  related  to 
the  nature  and  amount  of  support  or 
assistance  that  will  be  required  to 
enable  the  individual  to  achieve  his  or 
her  potential  as  a  young  adult.  These 
previous  studies  also  developed  a  list  of 
adult  services  and  corresponding 
definitions.  To  explore  how  best  to 
coiled  tiiese  data  at  the  local  State,  and 
Federal  level,  the  FY  1966  studies 
developed  alternative  strategies  for 
collecting  data  on  a  State-by-State 
basis,  including  an  analysis  of  sampling 
iaanes.  instrument  administration,  data 
vehficatioa  and  data  aggregation.  The 
FY  1966  studies  also  ex^kned  the 
feasibility  of  using  "expert  system" 
technology  to  project  si!'  ^trvice 
needs  from  the  individiii   I'udent 
information  collected  by  the  SPll 
(Support  materials  from  these  studies 
are  available  frxnn  the  Rehabilitation 
Sen  ices  Administration  regional 
offices.) 

Activities  ' 

The  cooperative  agreement  project 
supported  by  diis  priority  most  easage 
in  the  following  activitlas  daslflBed  to 
continue  the  devekipment  of  procedures 
for  generating  and  providing  data  on 
adult  service  needs  which  can  be  used 
to  impmvH  tht*  n*^"'vUinn  nf  "MTvices  to 

young  ■(!.>  •>*v»"'-    1'i, )'■•;':'  >■■% 

1.  Devefop' >.       >  Expert  System. 
This  profoct  n.  js:  :«  velop  a 
microcompater-based  expert  system  for 
using  revised  SPD  data  to  project  adult 
service  needs  of  students  with 
disabilit!'  ■>  •<■■"■  !*^'»%  »>  '  ■»<>•>      The 
expert  systeir.  nius;  cor.sss!  oi  a.  set  of 
options  for  inputting  the  data,  a  set  of 
"if-then'*  decision  rules  for  rela'in?  t*ie 
student  performance  data  to  n*"'**-' 
adult  Servt'  .-*    i---'  i  v-ir  '-'^  •<?  r>-;x'-'",ns 
formats  of  (Muve.i  a»<.'tuiness  a'.  Uie 
community.  State,  and  Federal  level 

Theeni"**"^  <iv'**»"fTi  nuiit  W  ^hi*  to  us<* 
perfomvftnff*  m'-i  '">-'  ■*'';  '■•■"'^ 
repr'-H»»'-'mf  *'^'*  *■  ''  -hiv'*  ''  ^.■■^■■^'<'''^ .<"t 
and  iii«j  rang*  of  n-'v^-ntv  Ifvftn    fKt  pM"-* 
of  ttiis  project  revi-  '  SPH  da'^n  mnm  t»H 


of  secondary  special  education  exiters 
to  insure  the  application  of  the  system  to 
the  entire  range  of  special  education 
exiters.  including  those  from  the 
diversity  of  economic,  racial,  ethnic,  and 
linguistic  backgrounds. 

Possible  options  for  inputting  the  data 
from  the  revised  SSI  could  include,  but 
are  not  limited  to,  "user-friendly" 
screens  that  allow  clerical  personnel  to 
enter  data  directly  or  the  use  of  machine 
readable  forms.  The  goal  of  this  activity 
must  be  the  development  of  an  expert 
system  which  provides  local  and  State 
agencies  the  ready  access  to  projections 
of  adult  service  needs  of  students  with 
disabilities  exiting  school  The  expert 
system  must  be  designed  to  minimize 
input  requirements  and  resources. 

The  expert  system  must  also  include 
procedures  for  generating  a  variety  of 
iofonnatkm  displays  and  reports  geared 
to  the  needs  of  difierent  community- 
based.  Stale  and  Federal  agencies.  The 
creation  of  displays  geared  to  the  needs 
of  the  user  must  provide  professionals  at 
a  variety  of  leveU  with  information 
needed  for  pirftuung  purposes. 

2.  Instrwnanl  RefioemenL  A  rvvi^ed 
version  of  the  Student  PerformHiic* 
Indicator  Insirument  must  be  develop«-d 

'  H««*d  an  acliviti»?s  u^mpieted  dunng  the 
pr<.)«-ct    Tht;  d.ieviudcv  of  the  Si'II  to 
provide  the  mform.^tion  ntreded  b>  the 
expert  system  must  be  examined  and 
appropriate  re\nsion»  developed  Also. 
the  psychomfitr'c  prT>|;>prti(>s  of  the  SIT! 
must  be  examined  'hn>u«ri  thf  csath 
GoUactad  with  the  sristrumpnl  as  pari  o.' 
the  developmf^nt  of  \tw  expert  gvstem 
Theacbvity  must  in<:l'j(Je  an  as,<-t-»smen( 
of  thf  U':  hnicai  adrquHcy   i  e    rt;lia!nii'\ 
and  validity  of  the  instrument  lor  tii 
inlcn(l<>d  purposes  The  results  of  the 
psy(  Ti   •:  t'tnc  anal>»es  mu."*!  aiso  be 
inc()n.)i)raled  inta  a  revi»»"d  in.<;tniment 

3.  Rt>(:r>i^mt'nt  of  typr.  ii  >'  i.ini-  A 
revised  srrvir*  ii»t  and  corre»f>on<Jing 
definitions  must  be  d^-veloped 
Revisions  to  th4>  s^r.R«'  iigt  must  b« 
baaadon  jny  pn>ht»-ms  wsth  thf  current 
version  of  the  l.*t  and  definitions 
uncovered  throu«h  the  ^fM  f\n  of 
developing  th**  ^xp^ri  »v«'*>m. 

bifbrmattoa  coUected  as  part  of  die 
evaluation  under  Activity  S  most  also  ba 

used  to  revise  the  list. 

4.  Deiermination  of  Administratire  . 
Feasibility.  The  feasibility  of  the 
adntaistrDtivp  pmrf^ures  developed  as 
part  of  the  expert  system  activity  must 
be  examined  A  critical  focus  of  this 

priority  [f  the  pnivistor  of  valid 
.'sfiirmatum  to  rnmmv-r.i'y   State    snri 
F<»der»t  ajjpncies  thw*  is  useful  fm 
Htrnitegic  planning  purposes.  Bprause  the 
■An'H  ^<ivf  utility  at  a  number  of  levels 
'ht-rf.  mr.s*  l>e  prvH' (•<.'. •'.'■*'%  established  for 


transferring  information  from  one  level 
to  another.  One  objective  of  this  prion  »y 
is  to  develop  and  evaluate  the  feasibility 
of  a  set  of  data  collection  procedures  to 
accomplish  the  collect:on  and  transfer  of 
data.  This  activity  must  use  the  results 
of  the  preliminary  field  testing  of 
.    approaches  to  data  roliection  thai  was 
initiated  under  the  VY  1988  st  jdies. 
Issues  to  be  addressed  include: 

•  alternatives  to  reduce  the  potential   '  ■ 
respondent  burden  on  individual 

•  teachers  with  a  laige  number  of  exifine 
i '  students;  adequacy  of  instructions  ddici 

collection  procedures  at  the  distru  t  lev  pi 
fatchiding  distribution  of  SPlis  to  the 
appropriate  respondent  and  collection  of 
'    completed  fonns:  the  advantages  and 
disadvantages  uf  samphng:  and  the 
willingness  of  local  school  system 
personnel  to  participate  in  a  data 
collection  of  this  type. 

6.  Evaluation  of  the  Utility  of  the 
System.  The  reports  and  displays 
generated  by  the  expert  system  must  be 
■  evaluated  for  their  perceived  usefulness 
by  OCMnmunity.  State  and  Feiieral 
administrators.  The  reporting 
,  •  procedures  and  displays  rrusf  be  revised 
;*  based  on  the  outcomes  of  the  •■ 

•  evaluation  In  addition,  the  practical 

•  utility  of  the  mfonntition  resulting  from 
■     the  system  for  decisionmakers  at  the 

community   State,  and  Federal  level 
'    most  be  addressed  These  activities  will 
-  be  carried  out  over  two  phases  Each  of 

•  the  phases  w;ii  be  18  .Tior.ths  i.n  length. 

Products  '      " 

The  expected  products  from  this 
priority  include  (11  an  expert  system 
induding  input  and  output  procedures 
and  the  decision  rules  for  proiectms  the 
adult  services  needed  from  the  Si'li 
'    data:  (2)  documentation  including  the 
programmina  for  the  expert  system:  (3)  a 
set  of  auni.nistrdtiVf  procedures  for 
obtainins?  the  SPll  data  from  si.hools  and 
districts  and  Reneratmj;  summary 
.  reports;  (4i  a  revised  Student  . 

Performance  Indicator  lnstrum»'nt  f^l  a 
revised  hst  of  adult  services  and 
!    definitions;  and  16)  an  evaiufition  report 
'       oo  the  utility  of  the  expert  system. 

Priority  4:  Center  for  OuUome 
Assessment  for  Children  and  Youth 
With  Disabilities  [CFD A  No.  M.159C) 

Issue 

Over  Iht  past  few  jcars  increasing 
attention  has  been  foe  ussed  on  the 
assessment  of  outcome^)  of  s^  hooting  for 
students  witfjdisabili!*««      >  ,  students 
with  handicaps  as  presently  defined  in 
ytCFR  300.5i  Many  States  have  begun 
'  ■    initiatives  to  obtain  foliow-up  data  on 
their  school  exiters  with  disabilities. 
State  and  Federal  legislators  and 


professionals  have  expressed  concern 
about  the  educational,  occupational  and 
independent  living  status  of  individuals 
v\i!h  handicaps  after  ieavmji  school 
I  hcse  groups  have  indicated  the  need  (o 
neasure  the  educational  sImIIs  and 
outcomes  that  students  attain  as  a  direct 
result  of  schooling  The  .National  Council 
on  Disability  (1989i  in  its  report  The 
Education  of  Students  With  Disatnhf.es: 
Where  Do  We  Sla.id?"  concludes  that 
the  time  has  come  to  shift  the  focus  from 
processes  and  procedures  for  assuring 
access  to  a  public  education  to 
achieving  advancements  in  quality  and 
student  outcomes 

While  States  are  making  concerted 
efforts  to  obtain  the  data,  these 
initiatives  are  not  based  on  similar 
conceptual  frameworks  defining  a 
comprehensive  system  of  outcome 
indicators  The  absence  of  a 
comprehensive  system  of  indicators  for 
designing,  prioritizing,  planning  and 
using  outcome  data  results  m  initiatives 
that  potentially  may  misdirect  attention 
and  provide  little  guidance  for  program 
improvement  The  development  of 
comprehensive  indicator  systems  by 
States  would  enhance  the 
Interprelability,  comparabiHty  and  use 
of  outcome  data  Further  the 
development  of  comprehensive  indicator 
systems  would  drbv^  attenbon  to  the 
fact  that  indicators  are  only 
representative  of  complex  underfynng 
Interrelationships  A  contnbution  of  that 
njodelmg  18  to  make  exphci'  presumed 
relationships  and  facilitate  their 
empirical  validation  The  development 
of  comprehensive  indicator  systems  will 
Increase  the  abih'y  to  integrate  and  use 
other  evaluation  and  research  fmdings 
to  provide  greater  breadth  and 
specificity  needed  to  effectively 
explicate  and  interpret  a  parsimonioas 
model  of  outcome  indicators  Canently, 
the  identification,  selection  and 
collection  of  indicators  v^hiie  able  to 
focus  attention  are  inadequate  for 
guiding  or  designing  program 
improvement 

The  educational  reform  initiatives 
have  been  accompanifd  hv  raised 
expectations,  highe'*  siandarcs.  and 
increased  performance  act  (nintrt'i.^'v 
TbeU.S.  Department  of  Edut.rit.c    ti.,s 
focused  attention  on  assessment  as  a 
critical  contributor  to  educational 
reform.  Legislators  and  governors,  as 
well  as  State  and  local  school  boards  of 
education,  have  each  contnbuted  to 
focusing  attention  on  outcomes  The 
effectiveness  of  special  education  and 
the  status  of  children  with  disabilities 
are  increasingly  being  included  in  these 
accountability  initiatives  This  inclusion 
in  these  assessment  initiatives  hais 


raised  importar.t  ana  penetrating 
questions  related  to  expectations  and 
outcomes,  as  well  as  a  raf'  of  technical 
and  implementation  issues. 

While  States  and  local  school  districts 
have  the  pnmary  responsibility  for 
assunng  effective  teaching  and  learning, 
a  substantial  national  interest  exists,  it 
Is  essential  that  nationally  we  adiieve 
equity  and  excellence  in  education  for 
all  children.  Current  Federal  and  State 
outcome  assessment  initiatives  have 
inchided  activities  such  as:  foDow-up  or 
foUow-eJong  studies,  edocational 
progress  assessment,  mastery  testing, 
and  use  of  perfonnance  indicators. 
These  activities  have  been 
characterized  by  different  age  cohorts, 
different  constructs  or  indicators,  varied 
measurement  procedures,  and  a  broad 
spectrum  of  uses.  These  Federal  and 
State  initiatives  generally  lack  a 
comprdwnsive  oonceptnal  model  which 
interrelates  the  various  imficators  and 
approaches. 

"Hie  Office  of  Special  Education 
Programs  (OSBP)  has  supp<Mled  both 
National  and  State  outcome aaaesaaMBl 
t-!ud!es.  Based  on  needs  assessments 
and  meetings  conducted  b^  the  Regional 
Resource  Centers,  inquiries  un.;*  rtaken 
and  work  groups  conduct ec  r-\  -ne 
Nationa:  ,^ss^(  ,i!':or  ■•^'b'-.u  iJ-'ectors 
of  Specia..  Liiucii-:or\.  bute  legislative 
mandates,  and  SF^  initiatives,  it  is 
evident  that  fu'rome  assessment  Is  a 
significant  is  lit .'-..;  .i    ■en-.  Thest  outcome 
assessment  activities  provide  an 
opportunity  for  clarifying  the 
educational  and  post-school  outcomes 
for  students  with  disabilities.  These 
discussions  will  contribute  to  clarifying 
the  contributions  for  children  with 
disabilities  expected  from  tipecia\  and 
regular  education. 

A  sizable  body  of  knowledge  is 
accumulating  from  this  breadth  of 
Federal  and  State  outcome  assessment 
activities.  However,  the  purpoees. 
oontAt  procedures.  acrompHataBents. 
experiences,  iasuea  and  remaining  needs 
have  not  been  systematicaUy  ordered. 
Further,  the  various  asses'ment 
indicators  have  not  been  napped.  In 
order  for  them  to  conlribute  to 
constructing  a  comprehensive  system  of 
indicators.  Advancteg  the  technical/ 
implementation  efforts  characterizing 
current  assessment  efforts  will  require 
access  to  state-of>tbe-ari  knowledge  and 
skills,  experimentation,  networking  and 
ongoing  exchenges.  Strategic  planning 
wiD  be  required  by  the  Department  and 
States  in  order  to  capitalize  on 
opportunities  for  designing  and  using  a 
comprehensive  system  of  outcome 
indicators.  Finally,  secondary  data 
analysis  activities  can  pro>nde  a  meanr 
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for  substantially  enhancing  the  value  of 
current  Federal  and  State  outcome 
asaeMment  activities.  By  the  end  of  this 
award,  the  activities  of  the  project 
described  below  must  have  developed  a 
comprehensive  system  of  national 
outcome  indicators  (educational  and 
post-school  indicators);  identified  or 
developed  effective  measures  for  these 
indicators;  provided  guidance  needed  to 
resolve  technical  and  implementation 
issues  associated  with  defining, 
obtaining,  analyzing,  and  Interpreting 
that  information;  and  determined  the 
nature  and  extent  of  potential  national 
comparability  (feasible  and  desired) 
related  to  the  comprehensive  system  of 
outcome  indicators. 

Purpote 

The  purpose  of  this  priority  is  to 
Support  a  cooperative  agreement  to 
establish  a  Centar  tfiat  will  assist  in  the 
design,  planning,  development. 
impUuneBtatioo  and  «ae  of  a 
comprehensive  system  of  national 
indicaton  to  effectlveiy  assess 
outogoMS  for  diildren  with  disabilities. 
Ite  ptefect  out  focas  on  essential 
eleraerH  •»"  <»  mT^prehensive  approach 
to  adv^'  i  f  V   *  =    progress  being  made  to 
develoi!  •    i  i!;.finent  outcome 
assessiniritt  iiiiti-iuves.  The  approach 
must  recognize  the  sxteol  of  current 
mvest'^K  -  -•«    -      iivafsitjr  and  richness 
of  Icnirsv  !»•  :*(♦•       !  experience  to  be 
shared  fron    r*  ft-  h    ivities.  and  the 
benefits  »t   ■>•   !•     veu  iroat  supporting 
and  8'...  :  '!  ruM'.!    i^  rather  than 
supplantii  nitiatjves.  These 

elements  n*  e  that  achieving 

comparability  across  States  in  order  to 
obtain  a  national  portrait  of  the 
educational  and  post-school  outcomes 
of  children  with  disaMHttee  is  a 
developmental  process.  Tke  approach 
integrates  the  following  activities  to  be 
performed  by  the  proiect. 

Activities 

\.  Characterize  State  of  the  ProciJce. 
llie  project  must  develop  and  implement 
an  ongoing  tracking  and  reporting 
system  that  describes  the  status  of  the 
design,  development,  and 
implementation  of  a  national 
comprehensive  system  of  outcome 
indicators  (CSI)  on  a  State-by-Sute 
basis  in  order  to  document  national 
pra^MS.  The  tracking  and  reporting  by 
the  proied  must  result  in  a  data  base 
which  includes  a  description  by  State  ofc 
The  purposes  of  its  assessment 
activities,  a  description  of  who  and 
what  IS  being  assessed,  the  measures 
used,  the  ssethods  of  data  ooBaction. 
and  a  deachptioo  of  the  sUtus  and 
progress  beint  nude  to  implement  a 
CSL  The  proisirt  must  update  this 


information  regularly  but  nj  itss  than 
annually.  The  project  must  maintain  this 
data  bass  in  a  mannsr  which  permits 
efficient  access  by  intenstsd  parties. 

2.  ConceptuaJ  Model  of  Indicators 
Assessment  System.  The  project  must 
develop  a  conceptual  framework  for 
spedfyiag  a  oomprtbensive  system  of 
outcome  indicators.  Tba  developnwnt  of 
the  CSI  must  involve  State  education 
agency  personnel,  professional  and 
parent  organization  representatives, 
local  education  agency  personnel 
individuals  with  disabilities,  and  other 
interested  parties  including  persons 
from  a  diversity  of  racial  ethnic,  and 
linguistic  backgrounds.  This 
involvement  must  addwss  multi-cultural 
issues  related  to  assessing  educational 
and  post-school  outcomes  of  children 
with  disabihties.  This  activity  must 
include  the  Ideotificatioo  of  critical 
indicator  variables,  defioitioo  of  the 
indicstors.  methods  of  measurement, 
and  relationships  among  indicators  and 
other  variables.  This  model  must 
consider  the  various  purposes  of 
outcomes  assessment  *«..  measuring 
the  direct  effects  of  secondary  school 
programming  versus  assessing  the 
longer  term  effects  of  schooling  in 
employment  and  independent  living. 
The  model  must  also  distinguish  special 
education  indicators  and  regular 
education  indicators  to  the  extent 
necessary. 

3.  Information  Exchange,  The  project 
must  develop  and  implement 
conun<ip>'-«iioa  and  networking 

proc4  ^.  '  !•  wtuch  facilitate  and  prooMte 
the  excnange  of  infacmatiaa  among 
Sute  education  agency  personneL 
professional  and  parent  of^ganization 
representatives,  local  education  agency 
personnel  individuals  «vith  disabilities, 
and  other  interested  parties  including 
persons  from  a  diversity  of  racial 
ethnic,  and  linguistic  backgrounds 
interested  in  outcome  assessment  These 
exchanges  must  be  designed  to 
effectively  engage  and  support  States 
and  others  in  advancing  the  desi^i  and 
implementation  of  CSI  activities. 
Information  exciianges  must  include 
opportunities  to  identify  issues. 
exchange  solutions  and  experiences, 
and  develop  conTidence  and  action 
plans  for  implementing  next  steps. 
Strategies  to  be  smployed  include 
networidn^  prspsratian  of  materials 
which  advance  the  design  and 
implementation  of  CSI  initiatives, 
meetings  sponsored  by  the  project 
partidpstinn  in  msstings  er  oonisrences 
sponsorod  by  olhTi.  aaiBlsannos  of  an 
electronic  balletin  board  throegh 
SPEOALNET.  as  well  ms  other 
mediaoisms. 


4.  Solutions  to  Technical/ 

projec;  rin..ii  uii-(,!it)  and  priunuzt* 
techiiiicii  .(.III  irn)';>-(;ii-:ii.!'i*>n  issui*)* 

impeU;..>.'  filuf'J.  lo  ahScs.s  u..:*C(mifS  Lif 
childrtu)  Wilt;  li.srtfJKuie*  :rn,iLidin)^ 
outcomes  uf  children  with  Uiadbiuiu  $ 
from  the  divt-mity  of  racial,  fuui'.. 
linguistic  ^nd  econonicb<i  Kgr mos 
The  project  must  conduct  a  range  of 
activities  designed  to  provide  solutions 
to  complex  technical  and 
implementation  problems  that  confront 
States  in  the  assessment  of  student 
outoosMS.  Bicamples  tA  potential 
solutions  might  Iwcludr  the  development 
otStrate^i)  »>  fur  scaling;  approaches  for 
validating  oau  ome  indicators;  methrKls 
for  saapl . . ik  '^'^ dents,  schools,  or 
variables,  und  (iroosduras  for 
aggregating  dais  from  samples.  The 
conduct  of  these  activities  must  include 
use  of  consultative  expertise: 
development  and  ptioting  of  solutions  in 
cooperation  with  Staifs    .  .i>f  s'.isfics  of 
exewplsry  »uiutiuns,  or  j^ier 
appropriate  nwthods  for  providing 
needed  solutions.  t 

^  Strategic Hanning.  Thr  ;  n  f»-ct 
mustdesiKH  and  implemeni  an  ofiKomK 
strategic  piannmj?  process  for  aiivnn*  jn^ 
the  dt".x'i<)pnien;  of  h  v.onipf'bens^ve 
system  jl  outcomi*  in».i!i>itiirs  icr 
children  wilh  d<sa*)iiUi"S    11;. .i  (.Si  must 
be  capable  of  prx>%ur,n«  ..iinipdr-ibir 
data  and  aiiotvini;  Inr  (he  ditgri-Rdtior!  ol 
data  «<.ro»»  Spates    Thf  pirfniiing  pro*  *i*.'* 
must  identify  opportunities  fur 
advancing  the  development  of  a  CSI. 
and  I  '>n»i(ic'r  imp^:viimer.'s  th<it  hmicr 
capitMuziny  on  sui.h  opportuniiits 
identify  aliemanve  actions  'o  (>*•  tdken 
by  S'afe.s  Hnd  "ie  Fwifr;-!':  t /over-  rnfit. 
identiiy  the  rfSDurte*  ;»-'i.ju^'t-t!  tn 
implement  !h«  pinn.  and  de\eiuf..  a 
timeframe  for  the  pum  The  i  'nsuact  of 
the  stratexit-  pianniiis  {  t\><-vss  must 
involve  U.S.  D^'pa.'irnf!  s  of  f,ducatioa 
representatives,  S!«i^  fOucatioaal 
agency  personnel  prulessional  and 
parent  orsanizMtion  -»-{>reser'.'tf;vps 
local  eduuition  agen*  y  pers<!nr>i'l 
individuals  wuh  ainn'  i;:':fs,  .iiu!  f!*;i«-T 
interested  parties.  Ihis  mso.vemeiU 
must  provide  for  minority  participation 
and  address  midti-cuitaral  issues  related 
to  assessing  educational  and  post- 
school  outcomes  of  children  with 
disabilities.  Annually,  the  project  must  ^ 

report  on  the  status  of  the 
i^^>lenMntatiea  of  this  plan. 
t,  Secondarj  Data  Anahsis.  The 

project  must  ideril.fy  .St^^te  p^trtrs!  iLitj*  * 

bases  on  (Uudeni  uuU,*>m«'  medsuiL-s  that 
,  .  fres^Hiud  lo  the  ii>ru>'pturii  frafiiewtjrk 
of  the  (-Si   .'X.iauaiiy   \:if  pTsijtH  i  n.usj 
deveic^  and  pnontiie  a  iisi  oi 
secondary  MJiaiysea  to  >■  ij->o<i<i<.i»'»:  on 


the  selected  State  extant  data  bases 
including,  where  possible,  those  that 
incorporate  information  on  children 
from  diverse  racial,  ethnic,  linguistic 
and  economic  backgrounds.  The  project 
must  develop  and  implement  all 
necessary  procedures  to:  assure 
confidentiality  and  obtain  required 
permissions  in  order  to  obtain  and  use 
the  selected  data  bases;  obtain 
necessary  documentation  to  read  and 
interpret  the  data  files;  and  perform  the 
proposed  analyses.  These  analyses  must 
incorporate,  if  possible,  variables 
needed  to  clarify  the  interpretation  of 
results  to  focus  attention  and  guide 
program  improvements.  In  addition,  the 
project  must  synthesize  available 
research  findings  into  its  reports  as  a 
means  of  enriching  the  interpretation 
and  relevance  of  the  secondary  data 
analysis.  These  secondary  data  analysis 
activities  wi!!  eliminate  potentially 
redundrt.'  *  ihiin  collection,  conserve 
resources  f-  u:    hi  very  costly  task  of 
data  coin-'  !    ri      unserve  resources  from 
the  very  costly  task  of  data  collectioa 
and  contribute  to  expanding  the  benefits 
to  be  derived  from  the  initial  assessment 
activity.  The  use  of  secondary  data  will 
be  the  only  outcome  information 
actually  analyzed  as  a  part  of  this 
project 

Phasing 

The  Secretary  will  approve  a 
cot>p.f<iiive  agreement  with  a  project 
period  of  sixty  months  subject  to  the 
requirements  of  34  CFR  75.253(a)  for 
annual  continuation  awards.  For  year 
four,  the  project  must  include  a  detailed 
analysis  of  the  first  three  years  progress 
and  accomplishments,  plus  an 
assessment  of  the  benefits  to  be  derived 
from  continuing  the  project  and  if 


needed,  any  adjustments  to  t.he  ungindi 
«vork  plan.  In  recognition  that  the  first 
year  level  of  effort  is  significantly  less 
than  years  two-five,  the  year  one 
activities  of  the  Center  will  focus 
primarily  on  planning,  and  initiating 
activities. 

The  following  documents  will  be 
produced  by  the  end  of  year  one: 

(1)  A  listing  for  each  State  of  the 
status  of  outcome  assessment  (Activity 
I). 

(2)  A  conceptual  framework  with  an 
initial  listing  of  indicators  that  can  be 
used  to  obtain  input  from  interested 
organizations  and  individuals  (Activity 
11). 

(3)  A  plan  for  Information  Exchange 
including  target  audiences,  exchange 
methods,  and  a  schedule  for 
implementation  (Activity  III). 

(4)  A  plan  for  Activity  IV.  Solutions  to 
Technical/Implementation  Issue. 

(5)  An  initial  strategic  plan.  (Activity 
V). 

(6)  A  plan  for  Activity  VI  must  be 
produced  which  will  provide  a 
procedure  for  identifying  data  bases, 
include  a  review  of  related  literature  for 
synthesis  activity,  and  provide  a 
schedule  for  implementing  the  plan. 

(Program  Authority.  20  U3.C  1418) 

Dated  February  7. 199a. 
Laoro  F.  Cavasos. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 

Number  M.1S9;  ttandicapped  Special  Studies 

Program) 

(FR  Doc.  go-4978  Filed  3-0S-40: 8:45  am] 
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HANOtCAPPEO  SPEOAL  StuOJES  PRCXjRAM 
(Application  NoacM  tor  Facal  Vsar  1990) 


DEPAHTWEJrr  Of  EOUCATKm 

Handicapped  Special  Studies  Progrturt 
Notice  mvttinQ  appticatKXM  tor  n»m 

awards  tor  f iscat  yaar  1 990 

Purpose  of  Program:  To  support  the 
collection  of  data,  stnditi, 
investigations,  and  evaluations  Lo  assess 
the  impact  and  effectiveness  of 
programs  assisted  under  the  Education 
of  the  Handicapped  Act  and  to  provide 
Congress  and  others  with  this 
information. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulation  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  That 
Apply  to  Department  Regulations),  part 
80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments),  part  61  (General 
Education  Provisions  Act — 
Enforcement),  part  85  (Gcvernmentwide 
Debarment  and  Suspension  (Non- 
procurement)  and  Covemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants):  (b)  the  regulations  for  this 
program  in  34  CFR  part  327;  and  (c)  the 
Notice  of  Final  Annual  Evaluation 
Priorities  published  in  this  issue  of  the 

Feder,-,;  ResT-'*" 


r«e  wtdCFOANa 


St8>'-         Ijf'^il    '  —  '»•'*'         (^P«i>^'«f' 

(841SSA3) 

«;n<V  o*   ■noc^sate'J    s*^.«. es   tor 

<i!,Ki«.r.'s  with  handcap<>  «»"-'riq 
iro.T'.  sc+xXJl  (84.15981) 
Csniw  tor  o«itoo«i«e  a*«»^^"--     ■ " 
cMdr«n  and  youtr^  m>v  o.-^r^ 

»M(84iseci). 


April  30.  1990„ 
Apf«  23.  1990.. 


Apr!  27.  tS90.. 


May  7.  1990.. 


lunds 


SS02.1S4 
200.000 

378J0OO 
293.000 


EsanMtod  rangt  o( 


S133.000-S200.000 

40.ooo-eo.ooo 

M/A 
N/A 


EsSnMIBd 

MMOl 


>  $167,000 
■SOjOOO 

•37SJ000 


EsSmsMI  iwiAsr 

oil 


■CooperaiMS 


A':-'^+*''n*»^t^ 


•Ooop«ira»w« 


^lofsct  pcnod  #1 


UlptoSC 

ltpto3ft 
UptoSOi 


•  V'-00()  «  th*  estirrviiea  »v«'a<j*.  w»'  ■->  »wwd  tn.  tn*  «n*r»  proiKi  P'^'-kk.;  ■■■x  k  ■ »  ™,or 
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1.250.000 

*  Up  10  t?^1  'X<'  t^  3*  esurrvau.,1  '.>.*■)  >■>»•» 
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>KT  *c '  ■    .uaeweu.  uivition  of 

.        Jeveloprocnt,  Office  of 
Special  Education  Programs. 
Department  of  Education,  400  Maryland 
Avenue.  SW.  (Switzer  Building.  Room 
3524-M/S  2640),  Washington.  DC  20202. 
Telephone:  (202)  732-1099. 

AudMrity:  20  U.S.C  1418. 

Dated:  February  28. 199a 
MkhMl  E.  Vadar. 

Acting  Assistant  Secretary.  Offica  of  Special 
Education  and  Rehabilitative  Services. 
|FR  Doc  90-4879  Filed  3-5-90;  8:45  am) 
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Part  III 


Department  of 
Education     i 

Office  of  Special  Education  Programs 

Appltcatk>nf  for  New  Awards  \}n6er 
Training  Personnel  for  the  Education  of 
the  Handicapped  for  FisoM  Year  1990; 
Notices 
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<•   -1  )'  t'At  M,'l  '  • 


AMNCV:  Department  of  Educatiun. 
action:  Withdrawal  notice. 


suMMAfv:  An  Application  Notice  for 
U«y.<i,  jtar  1990  for  the  Slate  Education 
Agency  Program  grants  under  Training 
Personnel  for  the  Education  of  the 
Handicapped  was  published  on  January 
3, 199a  at  55  FR 198.  The  published 
application  notice  (1)  Set  forth  the  State 
Educational  Agency  (SEA)  allocations 
made  by  the  Department  pursuant  to  34 
CFR  319.20  (84.029H);  and  (2)  announced 
the  competition  for  the  funds  available 
to  SEAs  only  pursuant  to  34  CFR  319.21 
(84.029U). 

Substantial  comment  opposing  the 
announcement  of  the  84.029U 
competition  was  provided  by  the  limited 
constituency  (State  Education  Agencies 
only)  eligible  to  apply  for  grants  under 
that  competition.  The  comments 
indicated  that  the  funds  set  aside  for  the 
84.029U  competition  would  be  more 
effectively  utilized  if  allocated  across  a 
larger  number  of  States  as  is  possible 
under  the  84.029H  competition. 

Therefore,  the  notics  relating  to  the 
Training  Personnel  for  the  Education  of 
the  Handicapped  program  (84.029H  and 
84.02911)  at  55  FR  198  is  withdrawn.  A 
new  notice  regarding  84.029H  is 
published  elsewhere  in  this  issue  of  the 
f  -.s.-'  ,:  Register. 

'■0«  (.yBTHfH  iWFORMATIOli  COMTACT: 

I    IS    ,  ^     .  .  Personnel 

Preparation.  Office  of  Special  Education 
Programs.  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.. 
Washington,  DC  20202.  Telephone:  (202) 
732-1086. 

Autfaotitr  20  U.S.C  143Z 
(Catalog  of  Federal  Domettic  Assiatance  No. 
84  02gH«U:  Training  Pertoanel  for  the 
EJucation  of  the  Handicapped) 

Dated:  February  2&  1990. 
RoImH  R.  DavUa. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  MMSei  Filed  3-5-90:  8.45  am) 


0"n;:«  of  Specia*  f  ducano*^  P'ogrsms 

Aap*»cation«  tor  New  Awmt<i%  Unde? 
Training  P«r»onn#4  *Of  m«  tdlKatlOO 
o»  ttn)  Mandicapp«-d  ^or  Fiscal  Year 

Program  Purpose:  The  Secretary  funds 
•  mandatory  State  grant  program  to 
assist  State  Educational  Agmdef  in 
establishing  and  maintaining  preservice 
and  inservice  training  programs  that 
prepare  personnel  or  supervisors  of  such 
personnel  to  meet  the  needs  of  infants, 
toddlers,  children,  and  youth  with 
handicaps.  This  program  is  funded 
under  section  632(a)  of  the  Education  of 
the  Handicapped  Act  as  amended,  and 
34  CFR  319.20.  Any  activities  assisted 
under  this  program  must  be  consistent 
with  the  persormel  needs  identified  in 
the  State's  comprehensive  system  of 
personnel  development.  Based  on  a 
distribution  of  funds  in  accordance  with 
the  national  child  count  formula  under 
34  CFR  319  20(a)(1)  with  a  minimum 
allocation  of  $75,000.  as  provided  in  34 
CFR  319.20(a)(2),  individual  State 
allocations  are: 


Alabama.. 
Alaska — 
Arizona.-. 


Arkansas- 
California- 
Colorado-. 


CoonecticuL- 
Delawara- 


District  of  Columbia.. 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois — — ~- 

Indiana -.>».... 

Iowa 

Kansas. 


.J87,821 
-..75.000 
75,000 
—76X00 
-366.816 
-..75,000 
„..75X)00 
_.„  754)00 

75.000 

..178,028 
„.  75.000 
„.8a042 


Kentucky.- 
Louisiana- 
Maine 

Maryland- 


„.75U)00 
.208.682 
...  93.470 
-.75,000 
-.75.000 
-.75,000 
—75,000 
_.  754)00 
-..76,155 


Massachusetts- 
Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada... — 


..  12&072 
..139.1SS 
—  75.000 
—754)00 
— .85.e5« 


New  Hampshire- 
New  Jersey — 

New  Mexico 

New  York 


North  Carolina 

North  Dakota.. 

Ohio 

Oklahoma..-. 


.754100 
.754)00 
.75.000 
—.75,000 
.-148.902 
—  754)00 
-.2Sa74e 

97,087 

.754)00 
...170403 
.-..  75,000 


i-X<'(. 


•,  .1  ■   a  — 

isidjid... 


RnuUe 
South  Carolina- 
South  Dakc  a- 
Tennessee..-. 
Texas.- 
Utah 


Vermont. 
Virginia. 


Washington. -..-.... 

West  Virginia. 

Wisconsin 

Wyoming 

Puerto  Rico..—. 


-754)00 
-181.763 
-.75,000 
-.754)00 
-784)00 
..86J70 
.275^82 
-75,000 
....754)00 
..-98,194 
-.75.000 
...754)00 
-.75.000 


—75.000 
-75.000 
-.75.000 
..JbJOm 

75.000 

-.75,000 
..-75,000 


American  Samoa- 
Guam — 

Northern  Marianas-. 
Republic  Of  Palau. 
Virgin  Islands 

In  addition  to  the  basic  grant.  States 
may  be  awarded  up  to  $50,000  (per 
State)  in  additional  funds  based  on  the 
quality  of  their  application  as 
determined  by  the  selection  criteria  in 
34  CFR  319.22. 

Eligible  applicants  should  use  the 
application  forms  included  in  the 
application  notice  which  was  published 
in  the  Fed»r  i   Kfjiister  on  January  3, 
1990,  at  b^  i  K  i»<j. 
Deadline  for  Transmittal  of 

Applications:  April  6, 1990, 
Deadline  for  Intergovernmental  Review: 

June  5, 1990. 
A  vailable  Funds:  $7,100,000. 
Estimated  Number  of  Awards:  57. 
Project  Period:  12  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74.  75,  77.  79,  80,  81,  and  85; 
and  34  CFR  part  319.  Final  program 
regulations  for  this  proaram  were 
pubhshed  in  the  Feder-u  Ri  yisi^r  on 

POR  FURTHER  INFORMATION  CONTACT: 

Frank  King,  Division  of  Personnel 
Preparation,  OfTice  of  Special  Education 
Programs.  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW..(Switzer 
Building,  room  3094-2651),  Washington, 
DC  20202.  Telephone:  Frank  King  (202) 
732-1086. 

Authority:  20  U.S.C.  1432. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.029:  Training  Personnel  for  the  Education 
of  the  Handicapped) 

Dated:  February  28, 1990. 
Robert  R.  DavUa, 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  90-4982  Filed  3-5-90;  6:45  am] 
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Department  of      ,■ 
Transportation 

Federai  Aviation  Administration 

14  CFR  Part  13  i 

Rules  of  Practice  for  FAA  Civil  Penalty 
Actions;  Proposed  Rule  and  Notice  of 
Public  Meeting 
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OtPARTMENT  Of  THANSPOflTATiON 

^ecJ<»rsi  AvtatiO'f  4dmin*sSf  afioA 
;  t  CFR  Par*  '  ^ 


Rui<ea 


)»  P- 


4  Chrfl  Penalty 


ACitMC*   Federal  Aviation 

Adninistration  (FAA),  DOT. 

*cno»c  Notice  of  proposed  rulemaking. 


SiiMmAtrr.  This  notice  invites  public 

on  policy  issues  and  proposed 
I)  the  rules  of  practice 

^a.  _.i^  the  FAAs  civil  penalty 
authority  in  actions  not  exceeding 
$50,000  for  a  violation  of  the  Federal 
Aviation  Act  of  1958.  or  any  rule. 
regnlatk».  or  order  issued  thereunder. 
At  the  conclusion  of  a  hearing  before  the 
House  Subcommittee  on  Aviation  of  the 
Committee  on  Public  Works  and 
Transportation  in  November  1989.  the 
FAA  agreed  to  reexamine  several 
objections  to  the  rules  of  practice  raised 
by  individuals  and  by  organizations 
representing  air  carriers,  airport 
operators,  and  pilots.  In  additicm  to 
soliciting  written  comments,  the  FAA 
also  will  hold  a  public  meeting  to  allow 
interested  persons  to  comment  orally  on 
the  Issues  and  proposed  changes  raised 
herein.  These  comments  will  assist  the 
FAA  in  its  consideration  of  changes  to 
\he  rules  of  practice  to  be  appHed  in 
future  and,  where  appropriate,  pending 
dvil  penalty  actions. 
OATU:  Written  comments  on  the  ootioe 
of  proposed  rulemaking  must  be 
lecaived  on  or  before  Vldrch  30, 1990i 
The  FAA  has  pubKwh^  concurrently 
with  tliis  nou  .    '  <parate 

section  of  the  ieiieiax  Kc^iatar.  a  notice 
providing  information  on  the  date  and 

■  n    f  he  pablic  1111111— 

AooflESS£s.  Writtea  comnicnta.  is 
triplicate,  on  this  notice  may  be  mailed 
or  delivered  to  the  Federal  Aviation 
Adoiinistration.  OfTice  of  the  Chief 
Counsel  Attention:  Rules  Docket  (AGC- 
10).  Room  915G.  Docket  No.  25608.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  Comments 
•abmitted  on  the  notice  must  be  marked 
-Docket  No.  25a9a*  Comments  may  be 
Inspected  in  the  Rules  Docket  (Room 
915G)  between  8:30  a.m.  and  500  p.m.  on 

V.     V  ■   ,  '  ■"  (leral  holidays. 

fOR  fUHT-'lEfl  JMfQRMATIOIICOIiTACT: 

Denise  Daniels  Ross.  Special  Assistant 
to  the  Chief  Counsel  (AGC-3),  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20G91;  telephone  (202) 
287-3773. 


SUPfCtMENTARV  iMFORMATiOfC    »•  J    -  -        - 
L-oaimen !  s  i  n  v  i  lets 

This  notice  of  proposed  rulemaking 
(NPRM)  is  issued  to  solicit  broad  public 
participation  in  rulemaking  proceedings 
on  specific  areas  of  the  rules  of  prH<  'lU  e 
in  civil  penalty  proceedings.  Inii-rfsied 
persons  are  invited  to  participate  in  this 
rulemaking  proceeding  by  subnuttiofi 
such  written  data,  views,  or  argi^MBli 
as  they  may  desire.  Comments  lOMl 
Identify  the  regulatory  docket  nuaberof 
notice  number  of  this  document  and 
must  be  submitted  in  triplicate  to  the 
address  listed  above.  All  comments 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  submit  with  their  comments  a 
preaddressed  postcard  on  whirh  the 
following  statement  is  madt 
"Comments  to  Docket  No.  25080.   The 
postcard  will  be  date  and  time  sumped 
and  returned  to  the  commenter.  All 
comments  submitted  in  response  to  this 
notice  will  be  available,  both  I .  frr*-  an  1 
after  the  closing  date  for  comir.tj::i5.  >n 
the  Rides  Docket  for  examination  by 
interested  persons.  A  report 

~  I  substantive  public 


contact  with  FAA  personnel  involved  in 
this  rulemaking  will  be  filed  in  the 
docket. 

AvailabUity  of  die  NPRM 

Any  person  may  obtain  a  copy  of  flsTs 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Off   *• 
of  Public  Affairs,  Attention:  Public 
Information  Center  (APA-430).  800 
I'litciv    dence  Avenue  SW.. 
V.  .iini;igton.  DC  20591.  or  by  calUng 
(202)  287-3484.  Communications  must 
idaMtify  the  notice  number  of  this 
NPItM.  Persons  interested  in  being 
I  !  )  .      »r    hp      tihng  list  for  future 
M'i<\;s  d:s4j  atiould  request  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

On  August  31. 1988.  by  final  rule,  the 
FAA  promulgated  rules  of  practice  (53 
FR  34646;  Sept.  7. 1988)  for  civil  penalty 
actions  conducted  under  a  statutory 
amendment  (Pub.  L  100-223;  Dec.  Sa 
1987)  to  the  Federal  Aviation  Act  <rf  19M 
(FA  Act).  That  amendment  empowers 
the  Administrator  to  assess  civil 
penalties,  not  to  exceed  ^0.00a  for 
violations  of  the  FA  Act  and  the  K  \A  » 
safety  regulations  promulgated 
Iherennder.  Under  this  program,  a  dvtl 
penalty  may  be  assessed  only  after 


notK  ''  a/iJ  an  oj>fvirt unity  for  a  hearing 
en  ti;.  r»'.    rd  in  the  flnal  rule,  the  FAA 
invi.  •   r  fusied  persons  to  comment 
on  the  rules  of  practice. 

On  March  17, 1989.  the  FAA  issued  a 
rietailed  disposition  of  the  20  comments 
•submitted  on  the  r\des  of  practice,  - 
rr^sponding  to  the  commenters' 
objections  to  specific  provisions  of  the 
rules  of  practice.  54  FR  11914:  March  22. 
1989  In  the  disposition  of  comments,  the 
ayency  explained  the  purpose  of  the 
niies  of  practice  and  discussed  its 
expectations  of  the  manner  in  which 
cases  would  proceed  under  those  rules. 

The  Air  Transport  Association  of 
Amenca  (ATA)  filed  a  petition  for 
review  in  the  United  States  Court  of 
Apv'>ais  for  the  District  of  Columbia 
(Ne  H'  1195).  challenging  the  agency's 
jmii     .gdtion  of  the  final  rule  and  the 
rules  of  practice  for  civil  penalty 
actkms.  Several  persons  in  their 
ladlvidual  capacity,  the  Aircraft  Owners 
and  Pilots  Association  (AOPA),  the 
National  Air  Carrier  Association 
(NACA),  the  Air  Lane  Pilots  Association 
(ALPA).  and  America  West  intervened 
m  support  of  ATA's  petition  for  review. 
Briefs  have  been  filed  in  that  action  and 
ond  argument  was  held  on  February  2. 
.  The  agency's  position  on  the  legal 
it  is  articulated  in  the  brief  filed 
with  the  court.  This  NPRM  is  not 
intended  to  address  the  legal  issues  or 
arguments  involved  in  that  case. 

The  liuiise  Subconmiittee  on  Aviation 
of  thf  f\it :  c  Works  and  Transportation 
r    ■.:••(■.  neld  a  hearing  on  November 
IS.  1989.  to  consider  an  extension  of  the 
FAA's  authority  to  assess  civil  penalties 
adninistratively.  The  FAA  and 
representatives  of  the  aviation  industry, 
among  others,  testified  about  the  FAA's 
authority  and  the  rules  of  practice 
implementing  that  authority.  On 
November  22, 1989,  shortly  before 
Congress  concluded  its  legislative 
•esaion.  a  4-month  extension  of  the 
FAA's  authority  was  passed  (Pub.  L 
101-236).  The  President  signed  that  bill 
into  law  on  December  15, 1989.  Under 
that  law,  the  FAA's  authority  to  assess 
dvil  penalties  will  expire  on  April  30. 
'.^-f^O.  unless  further  extended  by 

Piarpose  oi  ibe  .NPK.Vl 

This  document  is  intended  to  fulfill  a 
commitment  made  by  the  agency  to  the 
members  of  the  House  Subcommittee  on 
Aviation  of  the  Committee  on  Public 
Works  and  Transportation  at  the 
hearing  held  on  November  15,  1989.  As 
ih4>  r  \A  r -peated  at  the  hearing,  the 
uift .:!  practice  provide  significant  and 
nutxitantial  procedural  safeguards  and 
■wf  f  nil  requirements  governing  the 


procedural  nghts  of  persons  and  entities 
charged  with  violations  Administratis f 
adjudication  of  civi!  penalties  is  an 
effective  and  expeditious  means  of 
prosecuting  aviation  safety  and  seruntv 
violations,  and.  in  particular,  is  a  far 
more  efficacious  procedure  than  one  ir, 
which  penalties  may  be  ad)udu;ot(  d 
only  in  a  United  States  district  court. 
The  authority  granted  by  Congress 
contributes  to  the  maintenance  and 
improvement  of  aviation  security  and 
safety  by  providing  swifter,  more  certain 
enforcement  and  increased 
accountability  for  violations  of  cridcal 
safety  and  security  regulations. 

At  the  hearing,  the  rules  of  practice 
received  a  significant  aipoimt  of 
criticism  from  the  witnesses 
representing  the  aviation  community. 
The  agency  acknowledges  that  the 
nature  and  extent  of  this  criticism 
resulted  in  only  a  4-month  extension  of 
the  FAA's  authority.  At  the  conclusion 
of  the  Congressional  hearing,  the  FAA 
agreed  to  review  the  objections  raised 
by  those  members  of  the  aviation 
community  who  testified  at  the  hearing 
and  who  previously  commented  on  the 
rules.  This  effort  is  not  intended  to 
provide  another  forum  for  litigating 
matters  that  are  before  the  United  States 
Court  of  Appeals.  Instead,  this 
document  is  intended  to  invite  comment 
on  changes  to  the  rules  of  practice 
proposed  herein  and  on  the  public 
interest  and  policy  served  by  amending 
the  rules  of  practice  in  the  manner 
suggested  by  participants  at  the 
Congressional  hearing.  Interested 
persons  may  offer  changes,  different 
from  those  proposed  herein  by  the 
agency,  to  the  rules  addressed  in  this 
notice:  commenters  are  asked  to  justify 
the  policy  and  practical  benefits 
expected  from  their  suggested  changes. 

In  March  199a  the  FAA  anticipates 
that  an  agency-requested  study  of  the 
dvil  penalty  assessment  authori^v  and 
the  rules  of  praf  tu.e  inipifni.-r:'  \w  ':io' 
authority,  commissioned  l  >  ;he 
Administrative  Conference  of  t!^.«  L mte  i 
States  (ACUS).  will  be  completed  an.i  h 
final  rs|)ort  of  the  study  will  be 
available  for  review   On  J«nuar>  LL 
1990.  the  FAA  received  a  copy  of  a  draft 
report  prepared  for  ACUS  The  report 
provides  an  independent  evaluation  of 
the  agency  8  rules  of  practice  for 
heannas  (  onducted  under  its  civil 
penai'-.  lis-ifssment  authority  The 
a^''V:i  \  ^.'^'•  fxarriined  the  draft  report  In 
giitfa  II .'.!  ticUji.  t(i  propose  changes  to 
the  rules  of  practice  that  address  the 
recommended  revisions  to  the  rules  of 
practice  contained  in  that  report.  The 
FAA  will  include  a  copy  of  'he  draft 


report  m  the  public  docket  for  this 
rulemaking 

Because  the  authority  given  tt  the 
.A.drr;ini8trator  has  been  extended  cmlv 
temporarily,  the  FAA  must  proceed 
expeditiously  with  any  rulemaking 
artjon  that  may  follow  this  notice 
ConsequentK    the  comment  period  for 
th.f.  NPR.M  IS  relatively  short  It  is 
importcint  that  the  aviation  community 
understand  that  the  speed  with  which 
!hc  tij^'CTcy  is  proceeding  is  not  intended 
!•   V  r-.  urn  vent  meaningful  comment. 
l':s!e<id   the  FAA  rt-quests  the  aviation 
community  s  cooperation  m  providing 
reasoned  and  constructive  comment  on 
the  issues  discussed  in  this  notice  within 
a  relatively  brief  time  penou 
discussion:  Complaints  about  the 
FAA  s  rules  of  prac  tice  m  civil  penalty 
actions  under  SSO.OOO  have  been 
advanced  by  a  number  of  aviation 
groups,  aviadon  attorneys  and  other 
organizations  and  persons  The  FAA  has 
responded  to  the  objections  raised  by 
the  aviation  community  on  numerous 
occasions,  including  in  its  disposition  of 
comments,  and  in  other  documents 
directed  to  different  audiences.  The 
agency  briefly  referenced  the  objections 
in  its  Report  to  Congress  on  die  efficacy 

'   'f  (ivil  Penalty  Assessment 
DL.aonbtratlon  Program  submitted  in 
July  1988.  The  Department  of  justice,  on 
dte  FAA's  behalf,  set  forth  the 
Government's  legal  position  on  a  number 
of  these  issues  in  its  detailed  bnef  in  the 
litigadon  pending  before  the  United 
States  Coun  of  Appeals  The  agency 
also  explained  its  rules  of  practice  in  a 
comprehensive  response  to  Chairman 
Oberstar  in  preparadon  for  the 
subcommittee's  hearing  The  F.AA  has 
included  a  copy  of  the  disposition  of 
comments,  the  «genr\  s  Report  to 
Congress,  the  justice  Uepartmem  s  brief, 
and  dieagenc>'s  response  to  Chiirman 
Oberstar  in  the  public  docket  for  review 
by  interested  persons. 

At  this  pomu  the  particular  objections 
of  the  aviadon  community  appear  to 
have  coalesced  into  discrete  cotetfirii  s. 
Specifically,  these  complaicts  focus  i^n 
several  areas  of  the  rules  of  practice 
perceived  to  be  biased  in  favor  of  the 
prosecution,  to  afford  less  pmc.ess  than 
desired  in  on-the-record  hearings  or 
simply  contrary  to  the  interests  of 
alleged  violators  Those  areas  m  which 
specific  questions  have  been  raised 
either  by  the  Subcommittee  members,  by 
those  who  have  commented  previi-usly, 
and  by  those  who  testified  at  the 
heanng  are  discussed  below  Commcr  '»• 
on  the  rules  of  practice  submitted  after 
promulgation  of  the  final  niie  arr- 
i  onta.iH'd  !r,  the  public  docket    Tht   ¥ A'\ 
.CSC)  'wis  <,rt  iuded  m  the  pu!)Iif  •.u.H.t.ff  a 


copy  of  8  letter  from  the  president  of  the 
Air  Transport  Association  of  Amenca 
end  interlineated  changes  to  the  rules  of 
;iri.rti.:  t  supported  b\  AT  .\  for 
commrr'  t)>  interested  persons. 

Following  discussion  of  each  of  the 
objections  that  have  beer,  mosi 
commonly  raised,  the  FAA  m  this  notice 
proposes  a  specific  re\is;nri  ic  Iht  rules 
of  practice  These  proposec  changes  are 
based  upon  the  in/orrriation  and 
material  submitted  thus  far  hy  those 
persons  who  have  commented  on  thi 
rubs  and  who  testified  at  the 
Congressional  hearing  W  hue  the  scope 
of  this  notice  is  limited  to  specific 
sections  of  die  ruin  of  practice, 
oommentefs  may  propoee  alternatives 
different  Crom  tbose  nnfoiliiil  by  dte 
agency  and  submit  supporting} 
information  for  their  altem»!  v«s 

1.  Orders  of  Civil  Penalty.  Secuon 
13.202  states,  in  pertinent  part,  that  an 
''order  of  dvU  penalty"  is  "an  order 
issued  after  a  person  requests  a 
hearing  *  *  *  and  whidi  is  filed  with 
the  docket  clerk  as  the  complaint  in  the 
proceedings."  Section  13.206(a)  states 
that  •*•  •  *  an  order  of  civil  penalty 
shall  serve  as  the  complaint  •  •  ♦  •" 

Objections  have  been  raised  that 
istuing  an  "order  of  dvil  penalty"  prior 
to  a  hearing  creates  an  apparent 
presimipttoo  of  guilt  before  any  bearing 
has  beoi  held  and  may  diaooantfe 
alleged  violaton  from  cootesttog  die 
auctions  set  forth  in  die  cmnplainL  In 
accordance  widi  i  13.202  and  1 13Ja)e(a) 
of  the  rales,  an  order  of  dvil  penalty  is 
issued  solely  to  serve  as  the  complaint 
containing  me  allegatikms  to  be  proven 
by  the  age-^^v  at  a  neariog.  This  step 
follows  the  <)  sua  nee  initially  of  a  notice 
propoeing  u*  ;><t,«  h  and  upportimities 
for  SD  tof p  ^'f^  ■ «  '■ '  ■  r.  f  I  • '  f '  n  r  e  and  written 
responses  u-  -.he  ;  na-yt-^.  This  process  is 
ideotlcal  to  c:urrec;  p'iir'ic.c  before  the 
National  Transp  .-r.*., n  Safety  Board 
(NTSBj  b>;^  rr.aT\\  n;-.vt   f.,.:jigested.  in 
efisct  thai  the  Bvarri  f  prK,erturpf  no* 
be  followed  i  r  ;  h  i  ••  :  :■=  .'• '  a  n  i  .e   VN  h .  i  «•  ' ! .  (- 
■gnqrdop!'  n(!t  \>vu('\t:-  !ha'.  hr,\  ^    f-^fd 
violator  K  .Hi  1(1  scff  anv  a'J\er*t 
COnsequencef  «!>  a  ^esu!!  of  this 
provisixHc  the  aj,>»Tii  \  p.-cposes  ir  f^^It 
docurrn'-;!  B  ct^.snHC  it    p"in-:(-ru. ,,-*..•■(   :;. 
allay  acv  !:iu!at"-.f   !(.,.sr<, 

Baseu  oc  ttie  icfit.'^r.iiiii.ir   Sut>milled 
Ibas  far  the  yA■^  praposef  ii  change 
the  designation    or  ier  o'  i  k  >  penalty" 
to  "complaint"  thrn.a>i'hiH.'  ^ne  rules  of 
practice  and  redefine  '  (  ompiain''   .:: 
f  13  202.  the    tlefiniMor.!-    section  of  the 
niies  of  practice  S»    •     r   1 3.16(h)  ("order 
of  dvil  penal  t>    :  h.s,  v*.  nuld  be  revised 
to  reflect  that  en*  Mge:    >»  will  issue  a 

,'»mp''ni.nt'    if  ft  ht-ar'.ri>;  ;s  reauested 
pursuiinl  lu  the  ruifcfc.  Tit*:  FAA  hmt 


«-^_» i    »»_! 


ILI—       MM      I     T.i 


iKUl     .'     Pr(iriii«(>H     Rllli 
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faicluded  all  sections  of  th«  rules  that 
would  be  affected  by  the  redesignation. 
Because  an  administrative  law  fudge 
would  no  longer  issue  a  decision 
afTirming.  modifying  or  reversii^g  an 
"order."  the  FAA  proposes  to  insert 
language  providiag  that  an 
administratiTe  law  judge  would  issue  a 
decision  "^at  affirms,  modifies,  or 
reverses  the  allegations  contained,  or 
the  civil  penalty  sought,  in  a  complaint" 
Sections  13.16(1)  and  13.232(a).  The  FAA 
seelcs  comment  on  this  or  any  other 
alternative  that  commenters  believe 
would  improve  the  rules  of  practice  in 
this  specific  regard,  with  a  discussion  of 
benefits  or  other  consequences  expected 
to  arise  from  any  such  change. 

2.  Separation  of  functions.  Section 
13.203(b)  states,  in  pertinent  part- 
Any  agency  attorney  engaged  In  ll>« 
performance  of  prosecutorial  functiona  in  a 
case  Shan  not.  in  that  case  or  a  factually 
related  case,  participate  la  or  advise  the 
FAA  decisionmaker  regarding,  an  Initial 
decision  or  any  appeal  to  the  FAA 
decisioniiiaker*  ' 

It  has  been  noted  by  some  that  the  rules 
of  practice  do  not  also  expressly  provide 
for  the  separation  of  investigatory  and 
adjudicatory  functions  performed  by 
agency  personnel  and  do  not  expressly 
insulate  administrative  law  judges  from 
those  who  investigate  or  prosecute  civil 
penalty  actions.  The  preaent  rules 
expressly  address  only  the  separation  of 
prosecutorial  and  adjudicative  functions 
because  some  personnel  employed  in 
the  same  office  (the  Office  of  the  Chief 
Counsel)  participate  in  one  or  the  other 
of  those  ftmctions. 

In  its  detailed  response  to  the 
Subcommittee  on  Aviation,  the  FAA 
advised  that  the  agency  is  structured  in 
a  manner  such  that  persons  who 
normally  investigate  violations  are 
employed  within  agency  offices  that  are 
separate  from  the  offices  that  house 
those  who  assist  in  the  decisionmaking 
function.  The  omission  of  specific 
reference  to  separation  of  investigative 
and  adjudicative  functions  was  not 
intended  to  allow  off-the-record 
communication  between  persons 
involved  in  those  functions  and  the 
agency  is  aware  of  no  instance  in  which 
•eparation  of  those  functions  has  not 
been  observed. 

However,  so  that  what  is  already  true 
fai  practice  is  reflected  in  the  rules,  the 
FAA  propoaes  to  amend  \  13.203  of  the 
rules  of  practice.  The  agency  proposes 
to  include  an  express  prohiUtion 
directed  to  agency  employees,  including 
inspectors  or  other  investigators,  and 
attorneys  In  the  extremely  rare  case  that 
they  may  be  involved  in  an 
investigation.  Thus,  those  persons  who 


participate  in  an  investigation  would  be 
prohibited  from  advising  (as  opposed  to 
testifying  in  a  particular  case)  any 
person  who  performs  an  adjudicatory 
function  in  a  case,  or  a  factually-similar 
case.  Also,  the  FAA  proposes  to  expand 
1 13.203(b).  (c).  and  (d)  to  reflect  the 
division  of  labor  and  supervisory 
functions  that  w«n  explained  In  the 
FAA's  Federal  Regbtar  announcement 
regarding  separation  of  functions.  54  FR 
1335:  Jan.  13. 1989.  Thus,  the  rules  of 
practice  would  show  clearly  the 
separation  of  those  agency  employees 
who  advise  the  Administrator  and  those 
who  investigate  or  prosecute  dvil 
penalty  actions. 

In  addition,  the  FAA  proposes  to 
amend  the  rules  of  practice  spedficaDy 
to  restrict  commimi cations  between 
agency  employees  and  administrative 
law  judges  who  issue  initial  decisions. 
While  this  restriction  now  exists  in  the 
Administrative  Procedure  Act  and  has 
been  strictly  observed  by  agency 
employees  and  administrative  law 
judges,  the  practice  can  be  codified. 
Commenters  are  invited  to  address  the 
necessity  and  desirability  of  adding 
such  a  provision. 

3.  Effect  of  Admissions.  Some  have 
objected  to  a  sentence  in  the  rules  of 
practice  ( j  13.220(1)(3)).  which  provides 
that  the  FAA  may  use.  in  a  subsequent 
enforcement  proceeding,  formal 
admissions  made  by  an  alleged  violator 
in  a  previous  civil  penalty  action.  The 
relevant  sentence  states: 

Any  matter  admiUed  or  deemed  admitted 
[poisaant  to  a  written  request  lor  admission) 
ondar  this  sectioa  Aat  lesidts  ta  a  Undiag  of 
violatkn  any  be  ined  by  te  AteMatnrtor 
in  a  twlMequcBt  enforcenMnI  psecaadfang. 

Objectors  to  this  provision  urge  that 
this  gives  an  "advantage"  to  the 
government  without  a  corresponding 
benefit  to  an  alleged  violator. 

As  the  FAA  has  previously  stated,  the 
parties  in  these  proceedings  are  not 
symmetrical  and  those  who  defend  civil 
penalty  actions  are  not  similarly 
situated  with  the  agency  in  these 
actions.  So  that  the  agency  can 
determine  whether  this  section  should 
be  exp«nded  to  become  "symmetrical," 
commenters  are  invited  to  describe  the 
circumstances  under  which  persons 
charged  with  a  violation  would  have  ■ 
comparable  need  to  use  admissions  by 
agency  personnel  made  in  a  previous 
case. 

In  the  absence  of  such  comment  the 
agency  Is  Inclined  simply  to  delete  the 
sentence  in  (  13.22O0)(3)  quoted  above, 
as  many  commenters  have  already 
requested,  and  so  proposes  in  this 
docaonent  Such  deletion  would  not 
appear  to  have  a  significant  effect  on  the 


a^tn  y  H  ;ir'secution  of  civil  penalty 
actiuMs  \\  disn  would  not  affect  agency 
consivi' rc:     f  prior  violations  in 
future  cases,  so  long  as  the  agency 
otherwise  could  consider  stidi  prior 
violations.  (See  the  discussion  of  the 
"compromise"  issue.)  The  FAA  requests 
comment  on  any  consequences  of 
expanding  or  deleting  the  provision. 

4.  Opinion  Testimony,  Hearsay 
Testimony,  and  FAA  Employee 
Testimony.  Section  13.227  states.  In 
pertinent  part: 

An  employee  of  the  agency  may  testify  io  a 
proceeding  governed  by  tliis  s«il>p«ft  only  M 
to  facts,  within  the  employee's  personal 
knowledge,  giving  rise  to  the  incident  or 
violation. 

Objections  to  this  section  focus  on  a 
perceived  limits tioo  oa  the  expert 
testimony  of  FAA  employees  and  an 
apparent  disparity  between  the 
government  and  private  parties  in  that 
the  rules  do  not  similarly  address  the 
testimony  of  employees  of  private 
parties.  While  the  agency  has  previously 
explained  the  sound  basis  fur  this 
section,  the  FAA  proposes  to  amend  this 
section  to  assuage  the  feart  of  some  that 
the  fairness  of  a  hearing  may  be  affected 
by  the  operation  of  this  provision. 

As  to  the  first  objection,  the  phrases 
"within  the  employee's  persoaal 
luiowledge '  and  "giving  rise  to  the 
incident  or  violation"  were  never 
intended  to,  and  do  ool  in  cnntrx*  limit 
Introdactkm of idavant am:  i, - ; a^^w.- 
evidence.  Nevertbeleaa,  tht>  r  A  % 
acknowledges  that  the  phra  ,•>    wttiiin 
the  employee's  personal  knowledge" 
facially  sagpMts  the  inadmissibility  of 
hearsay  taaHwnny  otherwise  allowed 
under  the  roles  of  practice.  Therefore, 
the  FAA  proposes  to  eliminate  those 
phrases  from  the  rule  by  deleting  the 

« nt!  n^ntence  of  I  li.227  quoted 

«  u  ..'   r:..is. PAAemployeeaooBld 
testify  as  to  any  fact  relevant  to  a 
disputed  issue,  and  hearsay  testimony 
by  agency  employees  would  be 
admissible  on  the  same  basis  as  hearsay 
testimony  by  any  other  witness.  The 
FAA  beheves  that  the  rule  as  revised 
would  address  the  commenters' 
concerns  about  the  appearance  or 
possibility  of  restricting  factual 
testimony  by  the  agency's  experts. 
Commenters  should  address  the 
proposal  posed  above  or  suggest  other 
alternatives.  Commenters  should 
address  the  poUcy  behind  whatever 
suggestion  they  propose  in  their 
comments. 

Some  ooBunanters  also  obfected  to  tha 
first  sentence  of  f  13.227,  which  allows 
agency  employees  to  testify  as  experts 
or  opinion  witnesses  only  for  the  FAA. 


One  optinii  !<i  address  \U«  '  disp«ritv 
objet;t(on  wouid  Ix"  to  provide-  th.'i  the 
FAA  may  no!  use  expprl  or  opinior 
testimony  irum  employers  of  an  iulfiefc! 
violator,  in  a     .--i,,''^  ^   w  •'    •- .  iirrf-n! 
practice.  The  rvilf  Mwn  wsmkl  ensur" 
that  opinion  testm^^jny  ■>(  cinpnivi'*'--  ■>* 
private  parties  would  only  tx'  u»«'.l  ;>>■ 
those  parties  HcmcvtT  Hficr  rtvicw  of 
this  section  nnd  \t»  drHtl  re  port  lo 
ACUS.  t.hc  hAA  d<>»-s  iioi  beln-ve  that 
such  a  provision  is  ncr  ^•s^^^ry. 

IPHtt-ad   the  FAA  has  df.  ided  to 
retain  the  n;fnt>w  r*",tn(  tion  in  the  rule 
as  written  The  wction  fspjir 'prinlely 
restricts  cnly  H^enry  f-mpluyees  with 
respect  \v  their  e\f>en  or  opinion 
testimony  whuf  fmployed  by  the  FAA. 
without  restru  itnji  tht*  factual 
testimony  and  witho.,)  so  Ismrfinv;  'n  }»ert 
or  opinion  testimony  pn>f»Tred  by 
private  partifs  The  KAA  believes  the 
current  provision  i^  mtrssary  because  it 
would  be  nearly  impotsHible  to 
distinguish  "official'  and  "unofficial" 
testimony  of  Kosernment  employees  In 
different  cases  Mure.iwr  the  FAA 
beli(\(  s  th^1  the  pwhiif  interest  would 
not  be  served  t  v  th**  rs>rifusion  that 
might  arise  over  ^-^  KAA  employee's 
expert  oropmtor;  testimony 

Some  commefiier!.  nidy  object  to 
keeping  this  restriction.  Nevertheless,  it 
must  be  observed  that  the  limitation  on 
expert  and  opinion  testimony  by  agency 
employees  only  reflects,  and  was 
included  in  the  rules  to  inform  tliose  not 
familiar  with,  longstanding  rules 
promulgated  by  the  Office  of  the 
Secretary  of  Transportation  governing 
the  testimony  of  all  DOT  employees  in 
legal  proceedings.  49  CFR  9.5(a). 
Therefore,  while  the  FAA  could  delete 
this  sentence  from  its  own  rules  of 
practice  in  civil  penally  actions,  as  some 
in  effect  have  asked,  commenters  must 
be  mindful  that  a  similar  provision 
would  continue  to  exist  in  the  rules  of. 
the  Office  of  the  Secretary,  governing  all 
employees  in  the  Department  of 
Transportation.  Deleting  tiiis  section 
from  the  rules  of  practice  would  not 
affect  equally  binding  departmental 
rules  and  thus,  would  not  change  the 
limitation  on  testimony  by  agency 
employees  *vith  respect  to  expert  or 
opinion  testify  on  > 

S.  Written  \  y.micnts.  Section 
13.231(a)  adi;n  siM  s  itrKument  during  a 
hearing  and  !.i,>t.s  s:,  iMT'ine^r  pnrt- 

judga  shili  ifivf  the  («rU<-»  »  re-. w>n«  »i< 
opportunity  111  (m-**-*!'  o!  )l  ari?"'"*""'^  '«'  '^"■ 
record  *       '  (>niy  in  «  'i-'urK  onnpt.  «  of 
unu»«.«l  'Ji»'   »h«»  nrtminislfalivf  i«»  lurtin 
may  rtttju* m  o-  Ih*  fwirtiee  majr  agroe  lo  ittf 
written  niirumt  Ills  ■    •  • 


S.'i  !)()!!  IJ  ,i-tl(!>(  Hd.jresfies  hnai  .<fH 
arjjumenl  an-.i  sif-Ses     n  pertinent  part: 

Atltieoonc    -    ■     ' 'H>  hearing  and  twfore 
the  sileriiistn         ^ ^  i  ><i«e  Issese  aa  Wtial 

dedslsaiaMt*  r-  «"•  ?  n-s  'h«>  partias  are 
entitled  to  subi:><!         :,,,<>».<::  naJiagsef 
fact  and  caaclusion»  of  iaw  '   '  '  and 
supporting  argument*  '  *  * 

Section  13.231(c)  addresses  posthearing 
briefs  and  stater 

Only  in  a  deariy  complex  or  unusual  case, 
the  administrative  law  )u(%B  may  request  or 
the  parties  flsay  ayee  to  flle  written 
poslheafiM  brtsfc.  twstssd  af  filial  oral 

arguaMnt  ■efe'-p  »H«-  «d«nin)S'r»''v«'  \,'V. 

judge  issues  HI'  .r""i.>  J'**  .>-■■■•..  .i  *.*>» 


Some  have  stateti  th^it  'he  ni!e^  of 
practice  prohibit  wn*»en  m!>ii.»Ti^  before 
anddtiringahea'-'ne  >^'v:\  w-."--- 

arguments  at  the  r -tm  mish-jp  o'  «  hcirinj 
except  in  cleariy  rnmplex  and  unti«ii.ii 
cases.  The  comm en' ers  <  iHim  that  this 
"ban"  preclude*  'illei?ed  vTolators  from 
effectively  presenting;  tht  t  f  H«!e  u.  >hp: 
administrative  Ihw  iud>fe  T))p  v  \  \ 
notes  that  the  section.';  quoted  iibc  v»' 
apptv  only  to  rrioMons  dunnsi  «  he-ir!ft>( 
anil  ,)i>«;!heMnn8  imefs   W''*ter  mo'-ons 
and  eupf  »<>'"' 'nj<  Hry'iirrertfi  rriHde  hffore 
a  hearing  ai      ^vered  by  i  13.216.  which 
does  not  distin^utsh  between 
straightfi»r*>tnj  or  r^latlvply  simple 
case!!  nv:-i  '  •  !».»'■'<!  compi''  or  unusual" 

CilM-fi 

The  HSfeiifs  im    inJi'd  !^t^  pruvision  In 
the  rule-,  to  <..'VP  th.'  p<irt!f«  Urj''-    e''T t- 
and  costs  m  r»-in!wr*  j-irntiif  dinputes 
that  do  n<it  r»'<jiii**-  »•  >  'i-r  s'^  c  r<-seaich, 
elaborated'  .ii  imleu  pr<'»(  r  tatxm.  or 
legfil  d»«bHi<'  in  add 'son  .!  vs  is  beheved 

thflt  'hi»<;e  pensijps  whc.  i  hi«>>.e  to 
represent  it'-nis<'lvt  s  fir  ;<.  *.piMMf 

without  COtin SI  i  niiah!  heneHt  l"om  SUCh 

a  provinKH',  Thi-  niffni  \  !<•  rurif.emed 
that  the  unties  o(  this  section  have  not 
focused  on  its  benefits  to  such  persons. 

IIm  FAA  rerjiieslii  comment  nn 
whether aubniissiori  of  virJter    tjnr's  in 
support  of  mo  nor  s  m<i!.i(  .f  U)f  tif.fnng 
or  doeinf  arguments  mixn;  :><  st  Uf  .eft 
entirely  to  the  a:s(  relion  of  th*-  pa'i.es. 
lo  the  dilCretlon  of  thf  Mdrnirns'rn'ne 
law  (udge.  or  to  s--.rT  e  ,,art.-eme!!;  amo'ik' 
the  parlies  and  the  a(:niir>i.*.t'a':vi   !.■■>» 
judge.  Commei.tiis  who  ssippor 
submission  of  wnten  hriefs  in  ar  ;  a  - 
should  addres*.  (he  co^i.'.  «rid  (H-tichts 
that  m.')'  Ix  expected   1!  a  crimmrnier 
believi  <i  th<<>  MHtlen  siibmihsums  should 
beallov%  '  J  ir  (.iMTie  hut  tvoi  all  <aeas.the 
coeiB>en!tT  s.nuuid  des(  nt>«'  the  types  of 

,i<;es  II.  wtiK.h  written  jsuhrrtlsMonf  ^rf 
.•,»-S)re^J  ana  tJu-  hasi*  tor  ttie 

I  Kr^menter  s  chiMf.ejv   C-ommenU  rs 
>.',,>  ■i".  discuss  whether,  i!  the  maiter 
...  rf  icfi  eoiiri'iy  to  the  diK.Te'ii»n  ul  Hit 
administraine  law  psdge  surh        i 


diM.-'ctiuii  Htioiil.t  iM  unfettered  or 

llKi:if.'  ts\  ;.',r.SKler«!ii!r<,»i  r'  ffr 
convLi'-icnce   it  the  D«in,t'f   :.  uaipicKiiy 
of  the  case,  t^'pretseniatiofi  of  a  party  by 
counsel,  or  Ih*-  itmoun'  ■'■  f.  !)'r'r>r»<ied 

civil  pemlty 

The  F  "  ^  ••pf'dfically  requests 
comment  on  the  e«ie"i  to  which  an 
administrative  lav.  h>  t^e  should  be 
authorised  lore<;n!-r  v^•M^^  briefs 

wliere  a  party  express!)  «., uvea  thai 
opportunity  and.  instead,  wishes  to 
present  »n?i(ment  orBlly  In  considering 
the  inlen  s'l   >'  !hi»»r  ptrsons  who  are 
not  rrprt  ?•  rti.j  ;  v        ^nel.  commenlera 
should  i<:!v  sp  v.h>th>    H  provision  in  ttM 
rutea,  ensunnii  tr  a'  r><  adverse  inferenoe 
is  d'RWf  I  rum  *  pft^'s  s  failure  to  file  a 
brie'   <»''w!..i  '«  rici .'-sKJiry  or 
api;>n>pnii'c 

Whiic  invHtng  commeni  on  the  issuet 
raised  above,  the  FAA  proposes  to 
delete  the  phrase  "only  in  a  clearly 
complex  or  unusual  case"  in  1 13.231  of 
the  rules  of  practioe.  In  Hs  place,  the    . 
FAA  proposes  to  hieert  language  In 
those  »«-<  '"ns  "'  'He  rule  quoted  above. 
8ta;  nj:  tr  «   w  t.  -  submissions  during 
thf  *M'iins  H'-'xt  ;"<sfhearing  briefs 
w!  «  H»wed  only  in  those  cases 

wht;rt  Lhc  administrative  law  judge 
finds  that  written  argument  is  necessary 
or  requited  for  i-esotutiTn  of  the  issues  or 
the  C85.   "P  .  f  ^  A  ;     powt  to  delete 
the  phr.i**     'ily  in  a  cleariy  complex  or 
imusua.  case    tn  1 13.232(c)  and  to 
include  similar  language  to  that  noted 
above  in  that  section  regarding  written 
decisions  by  administrative  law  ftidges. 

The  FAA  believes  that  the  proposal 
would  address  the  concerns  of 
commenters  who  prefer  written 
submissions  while  preserving  the 
presumption  in  favor  of  oral  argument 
and  decisions  In  straightforward  or 
routine  cases.  Thus,  under  the  proposed 
rule,  the  administrative  law  judge  may 
determine,  within  the  context  of  a 
specific  civil  penalty  actioa  whether 
written  submissions  in  support  of 
motions  during  a  hearing  or  posthearing 
briefs  are  necessary  to  help  resolve 
factual  disputes  or  issues  of  law. 

6.  Modification  of  Civil  Penalty  by  an 
Administrative  Law  Judge.  A  sentence 
I  '  1  232(a)  states: 

■1  ihr  »dm;m«tranv«  law  |*d0B  redwoM  (be 
civil  p<  fi.i  •'-)  i  uniaiasd  Is  His  erdar  of  civil 
penaii)       •  ,  :  rvinistmtiva  law  iudfBshaO 
pruvui.        ,s  >  kupporttng  the  leductioa  ia 
civil  penitlty. 

Thia  spnienr^  S«»  'ie..n  criticized  as 

impropi  ri\  sJii'tmjf   fir  txirden  of 
|uMtfylnfj  »•  (:;v<.:  f»en»*  'v  frnn;  tfu   ni;t  •     v 

pttomey  if  tti«  atuntrustrntivp  •,.«  ..;U"* 
!i.-.  ,ii,is*  8ctmini»tra;!V(  i,-w>  uic'iir*  .'k 
not  increase  «  civ;.  im"-.>,)'\  !>  -.;«'v»h1  tn 
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an  order  of  uvil  penalty,  there  is  no  Uids 
in  the  rule  simply  because  it  refers  only 
to  "reduction"  of  a  civil  penalty. 
Moreover,  the  rules  of  practice 
expressly  place  upon  the  agency 
prosecutor  at  all  times  the  burden  of 
proving  the  agency's  case,  which 
includes  establishing  the  amount  of  a 
proposed  civil  penalty,  by  a 
preponderance  of  the  evidence  in  the 
record.  See  i  13.223  and  i  13.224  (a)  and 
(b). 

Thia  requirement  is  not  unique  to  the 
FAA:  among  other  agencies  with  similar 
provisions,  the  FAA  patterned  this 
section  after  decisions  of  the  NTSB. 
Indeed,  the  NTSB  requires  even  more  of 
a  showing  (a  "clear  ai>d  compelling 
basis"),  and  the  agency  is  not  aware  of 
any  previous  criticism  of  NTSB  practice 
that  it  improperly  shifts  the  burden  of 
proof.  This  section  was  intended  to 
implement  the  requirement  in  section 
557(c)  of  the  Administrative  Procedure 
Act  that  a  decisionmaker  rendering 
initial  decisions  provide  an  adequate 
explanation  for  a  particular  ruling  or 
order,  and  (o  enable  the  parties,  the 
Administrator,  or  a  court  on  appeal  to 
understand  the  basis  for  the  civil 
penalty  amount  in  the  initial  decision. 
Conunenters  should  address  whether  it 
is  appropriate  for  an  administrative  law 
judge,  who  Rnds  that  all  the  facts  and 
violations  alleged  in  the  agency's 
complaint  have  been  established,  to 
nonetheless  reduce  the  proposed 
sanction  without  stating  any  reason  for 
such  reduction. 

One  option  would  be  to  require  an 
administrative  law  judge  to  issue  an 
opinion  that  sets  forth,  in  every  case  and 
in  sufficient  detail,  an  explanation  for 
each  finding,  order,  or  decision  made  by 
the  administrative  law  judge.  The  bases 
for  each  initial  decision  in  its  entirety 
would  then  be  available  for  the  parties, 
the  Administrator  on  appeal,  and  any 
reviewing  court  of  appeals.  The  FAA  is 
not  convinced  that  a  detailed 
articulation  of  every  decision  or  ruling 
made  by  an  administrative  law  judge  is 
required  or  necessary.  However, 
commenters  should  feel  free  to  address 
whether  such  a  provision  is  desirable 
and  whether  it  would  have  any  adverse 
effects. 

To  address  concerns  that  i  13.232(a) 
reverses  the  burden  of  proof  and  creates 
the  appearance  of  bias  in  favor  of  the 
agency,  the  FAA  proposes  to  delete  the 
fourth  sentence  in  {  13  232(a)  that 
requires  an  administrative  law  judge  to 
provide  a  supporting  basis  for  a 
reduction  of  a  civil  penalty.  In  addition, 
based  on  the  recommendation  made  in 
the  draft  report  to  ACUa  the  FAA 
proposes  to  modify  the  second  sentence 


oi  3  13.232(a),  which  now  requires  an 
administrative  law  judge  to  include  in 

an  Initial  decision  the findings  of 

fact  and  conclusions  of  law,  and  the 
grounds  supporting  those  findings  and 
conclusions,  upon  *  *  *  the 
reasonableness  of  any  sanction 
contained  in  the  order  of  civil 
penalty  •  *  •"  The  proposed 
modification  would  substitute  for  the 
underlined  phrase  the  language  "the 
amount  of  any  civil  penalty  found 
appropriate  by  the  administrative  law 
judge."  The  proposed  change  would 
require  an  administrative  law  judge  to 
explain  the  basis  for  adopting, 
modifying,  or  reversing  the  allegations 
contained,  or  the  amount  of  a  civil 
penalty  sought,  in  a  complaint.  The 
agency  seeks  comment  on  any  adverse 
effect  or  benefit  of  the  proposal.  It  is 
important  to  emphasize  here  that  the 
FAA  is  not  seeking  anything  more  than 
is  contemplated  under  the 
Administrative  Procedure  Act.  The 
proposal  does  not  alter  an 
administrative  law  judge's  role  in 
adjudicating  the  agency's  complaint  and 
Is  not  intended  to  imply  that  only  a 
detailed  and  elaborate  articulation  will 
satisfy  this  requirement. 

7.  Compromise  of  Penalties.  While  not 
direc^y  related  to  the  procedures 
adopted  in  the  rules  of  practice, 
considerable  comment  has  been  made 
on  the  agency's  current  policy  against 
civil  penalty  settlements  that  result  in 
no  formal  finding  of  a  violation  by  the 
alleged  violator.  Changes  to  the  agency's 
policy  in  this  regard  need  not 
necessarily  result  in  a  change  to  the 
rules  of  practice.  Neverthelesa.  the  FAA 
believes  that  public  comment  on  this 
issue  will  aid  the  agency's  review  of 
existing  settlement  policy  and  assist  in 
the  formulation  of  possible  changes  to 
that  policy. 

Because  this  issue  was  misunderstood 
by  some  at  the  Congressional  hearing.  It 
bears  emphasizing  that  the  use  of  the 
word  "compromise"  here  is  distinct  from 
the  use  of  the  word  to  denote  a 
compromise  of  the  amount  of  the  dvil 
penalty.  The  term  "compromise"  also  is 
often  referred  to  as  a  "settlement."  A 
compromise  or  settlement  of  the  amount 
of  civil  penalty  has  always  been  and 
still  is  available  for  all  civil  penalty 
cases,  regardless  of  amount.  (See 
1 13.16(p)  for  cases  involving  civil 
penalties  of  S50.000  or  less  and 
{  13.15(c)(3-6)  for  cases  involving  civil 
penalties  in  excess  of  $50,000  )  in  this 
NPRM.  the  word  "compromise"  is  used 
to  refer  to  resolution  of  a  civil  penalty 
action  without  a  formal  finding  of 
violation.  Conunenters  are  invited  to 
suggest  other  tenns,  both  for  a 


settlement  of  the  amount  of  a  civil 
penalty  and  a  compromise  resulting  in 
no  finding  of  violation,  that  may  clarify 
this  distinction  in  the  agency's  rules  of 
practice. 

As  noted  in  the  disposition  of 
comments  on  the  final  rule,  the  agency's 
current  practice  is  to  issue  an  order 
under  its  authority  assessing  a  civil 
penalty  in  all  cases  in  which  the  agency 
is  satisfied  that  a  violation  has  occurred 
and  that  a  civil  penalty  is  appropriate. 
Such  a  policy  can  provide  accountability 
for  safety  violations  and  thereby  serve 
the  public  interest  as  a  deterrent.  The 
agency  based  its  current  policy  on  its 
reading  of  the  statutory  authority  in 
question  (i.e..  authority  to  "assess" 
penalties  under  the  program  "upon 
written  notice  and  finding  of  violation"). 
49  U.S.C.  App.  1475.  In  establishing  this 
policy,  the  agency  construed  the  statute 
to  mean  that  Congress  intended  that  the 
FAA  exercise  its  authority  in  every 
instance  rather  than  continue  to  accept 
"compromise"  penalty  payments 
without  formal  findings  of  violations. 

The  Chairman  and  other  members  of 
the  Subcommittee,  as  well  as  critics  of 
the  agency's  policy,  have  questioned 
whether  the  statute  enabling  the 
program  requires,  as  opposed  to 
authorizes,  formal  findings  of  violation. 
While  the  enabling  language  does  state 
that  the  Administrator  "may  assess  a 
civil  penalty. "  it  has  been  the  agency's 
view  that  Congress  intended  this  as 
general,  discretionary  authority  to 
establish  a  program  for  administrative 
adjudication  of  cases  under  $50,000.  not 
discretion  to  initiate  some  cases  under 
this  authority  and  to  initiate  others 
under  the  previous  (and  also  current,  as 
to  cases  in  excess  of  $50,000) 
"compromise"  system. 

The  agency  is  willing  to  consider  a 
change  in  policy  to  allow  compromises, 
in  which  it  is  expressly  recognized  that 
the  alleged  violator  does  not  admit  the 
allegations  in  a  notice  or  complaint,  but 
agrees  to  pay  a  penalty  in  order  to  avoid 
further  litigation.  At  this  time,  the 
agency  has  not  developed  criteria  to 
distinguish  between  cases  involving 
dvil  penalties  of  $50,000  or  less  that 
could  be  compromised  without  a  finding 
of  violation  and  those  that  should  rtot  be 
so  compromised.  Nor  have  critics  thus 
far  offered  suggestions  for  making  such 
distinctions.  Commenters  should 
address  whether  there  are  particular 
types  of  cases  in  which  the  public 
interest  would  be  served  or  disserved  by 
such  compromises,  or  discuss  the 
general  criteria  that  would  be 
appropriate  for  selecting  cases  in  which 
such  oompromlMt  should  be  acceptable 
ta  tlie  agency.  Coounentert  aboiiki 


discuss  any  interf  sis.  both  (xiblic  and 
private,  that  mij<hr  l>«'  affecttni  iiy  such 
compromises    ihe  rommenters  ais.s 
should  discus*  all  relfvant  f.ictual  <>' 
policy  bases  for  »he  tij><;rii  y  »  u.se  <>•  su(-h 
compri»mi»<'8 

CorrinuTtcrs  should  disR. us s  v\tielher 
such  comprumises  would  enable  a  party 
to  avoid  t  i)i!rtUTal  use  of  the  order 
assessing  civil  pt?ruilty  (i.e.,  use  in 
subsequent  court  and  administralivf 
pro< cedingsl  and  the  public  and  pnvati- 
interests  in  svoidmR  such  cuiiutcral  use 
Or,  should  such  compromises  \>c 
considered  as  re ii-vant  to  that  pcrMin  s 
compliance  history  to  enrible  at  least  thr 
FAA.  and  perhaps  the  MSB  tt   laiie 
ihem  into  aci  au.nt  m  the  i^naideriition 
of  appropnate  action  in  the  event  of  a 
future  vKilation  by  that  person?  The 
FA.A  requests  comment  on  vvhether  it  is 
in  the  public  interest  for  the  F.AA  to 
consider  previous  civil  penait> 
payments  for  alleged  reguiHtory 
violations  in  subsequent  administratsvp 
or  judicial  prT>ceedinK»  inv(»iving  the 
same  person  or  entity  If  nol.  why  not? 
To  what  extent,  if  any.  8h(juid  previous 
civil  penalty  pavnM'nts  be  considered 
relevant  by  i-AA.  DOT.  NTSU.  or  the 
courts  ir.  subsequent  pr<Kx-edinjr*?  If  so 
under  what  circumstances  m  whHi  sort 
of  proofed  I  njcs  and  wh«t  amount  ol 
weight  should  be  accorded  slk  n 
payments?  Commenters  shouici  d!s<  u.s<i 
in  light  o(  public  and  private  intcres's 
the  ability  of  die  agency  to  restrict,  dim 
the  [     v  s»'  for  restricting,  any  future 
use  of  a  compromised  civil  penalty. 

In  this  regard  the  FAA  notes  that.  In 
economic  enforcement  proceedings 
before  the  Department  of 
Transportation,  counsel  for  the  Office  of 
the  Secretary  hnve  cnterfd  intr, 
compromise  or  settlement  ^grt'ements 
with  alicjfed  violators  in  whi<  h  the  latter 
neither  admit  nor  deny  the  allegations 
Hgain.st  thtm   In  general,  these 
agn'em.enls  state  expressly  that  the 
allcga'iins  asserted  therein  are 
nevertheless  considered  "findings"  and 
they  will  be  considered  by  the 
Department  in  determining  appropriate 
action  for  future  violations  by  the  same 
person  or  entity.  The  FAA  could  adopt  a 
similar  policy  and  could  publish  I's 
poHcyby  Inrnrporating  it  into  ¥ \.\ 
Order  21.50  '^.\.  Cnmpli«n>  e  Hiid 
F.nfurtf  ment  F>rogrdai  or  b>    i  odifv  mg" 
thai  policy  ir:  §  13  16  of  the  regulations. 

For  example.  S  13  l&<p|  «>uld  mc  imir  .i 
subsection  or  n  statement  to  the  f'ffe<  t 
that  the  agency  may  ai  cept  the  pavmenl 
of  mot'-v  find  enter  into  "b  civil  penalty 
comprt)mise  agreement,  in  which  a 
person  charged  with  a  violation  does  nu' 
admit  the  allegations  contained  in  a 
notice  of  proposed  avtl  peaady,  d  nucn 


an  agreement  is  in  the  public  interest. " 
Commenters  are  encouraged  to  di»cus8 
the  merits  of  including  such  language  u. 
J  1.1  It)  Commenters  also  are  asked  to 
discuss  whether  an  amendment  of 
5  13  16  should  state  in  which  cases  the 
agent  y  ct>uid  consider  such  agreements 
or  whether  such  a  descnplion  would 
unduly  limit  the  agency  s  authonty  to 
enter  into  such  agreements  Commanten 
iilso  may  de»<Tibe  the  compromisr  or 
s>  'Hcment  policies  of  other  F'ederal 
aK'TUJes  that  the  commenters  b«'lievc 
shuuid  be  considered  by  the  FAA 

Of  considerable  interfsl  to  the  .iyency 
is  how  accountability  for  vtolrtticjn*    >f 
safety  n-cuKitions  could  tie  preserveo  or 
enhanced  tiv  p«>  ment  of  a  civu  p«>n.'!ty 
without  any  adjudication  or  finding 
How  could  the  agency  ensure  thn!  the 
payment  of  money  without  a  finding  of 
violation  will  not  be  treated  by  !«rge 
commeTia!  HviHtmn  entities  a.<  men-l)  « 
cost  of  doiti«  business'  The  authonty  tu 
assess  civn  penalties  was  not  sought 
initifilly  by  the  FA.A  and  has  never  t>een 
used  HS  H  means  of  collecting  m<'nry 
The  challenge  facing  the  agency  i»  t(- 
t  r;suf  that  payments  of  small  rtvd 
ptnHiUcs,  without  more  serve  the 
ot>|iH:tive  of  deterrence  as  effecftveh  as 
i.jvil  penalty  payments  tha!  c;ontain 
findings  of  vnolations  The  FAA       [ 
specifically  requests  commen!  on 
whether  compromises,  m  which  thcr 
are  oolyellegat  ions  Hnd  not  find;;^' 
violattont.  eon'r-hn'c  •-:  a  fivslc-    ■:' 
accounbtbili'y  fn,--  past  violatums  ar;! 
detenrnre  of  future  violations 
Commer!'<  rs  .ire  invited  to  suggest  any 
alternatives  to  {.urrent  F.AA  policy  that 
achieve  both  the  Hgernv's  inttTcst  in 
ensuring  account<ihilitv  ariii  a  p.i'!>  •< 
interest  in  resolution  of  n  ;  ,isfc  upofi 
payment  of  f  ivi!  p(!n<i!i> ,  \i.i'  without  an 
admission  of  guilt  or  a  finding  of    i 
violation 

In  order  tu  foi  ihi.-iU'  agency 
consideration  of  a  policy  to  provide  for 
some  sort  of  compromise  of  civil 
penalties,  commenters  are  encourtiged 
to  address  the  details  or  mechanic*  of 
their  proposals  so  tha!  !he  agent  >  txn 
formulate  and  evHiuate  an  appropriate 
policy.  Put  i  x.inr;pie,  should  tfie  agency 
consider  an  ufft-r  to  compromise  onl>  if 
it  is  made  at  i^rtain  times  ie  g    4in>  time 
before  a  hearing,  before  a  hearui^  u 
requested  ami  the  Hdmimstralive   • 
process  has  b«*en  invoked  by  a 
ri'sp<»ndent,  at  the  OiscTction  of  the  FAA 
any  time  in  the  priKe^nlings.  inciudsog 
before  or  after  an  administrative  law 
\\,du.e  issues  an  initial  deasion  or  the 
.■\'Jnani8trator  issues  a  fmai  agenc-y 
order)?  Sboukl  the  «genc>  revise  the 
definition  or  tb«  blie  of  an    order 
rissebsing  uvu  ptmaity    ho  UmI  Uiit 


of 


document  could  encompass  « 
compromised  civi;  peri«!iv  at  oon'Or 
should  the  ageni  v    ssue  h  se;-!  I'ate  and 
differeni  documeti!  in  c  o«np'omiwi!  civil 
penalties''  If  so  whii'  kmri  of  uotumenl 
.should  the  agency  is^iic   *«ri>;  nt.^'  title 
should  Im-  given  \o  !••.,•■  din  .ime-il.  in 
cases  th.ii  have  tw-er  <   ■^promised  to 
refiert  payment  of  *  (  v.   penalty  but 
also  tn  show  rr\,i'  *,  'i-s;)ondent  has  not 
admitted  thf  ftiiec.dions  contanr-d  ir  a 
notice? 

8.  Conforrr'i",    •"<       '^rnts  and 
oditorioi  changes  Several  sections  of 
the  rules  of  practice,  other  than  those  to 
which  specific  objections  and  comments 
have  been  Qtrectes.  iieve  been  set  forth 
inttiisNCRM   Some  sections  of  thi  ^    n* 
have  been  included  herein  SO  that  iht. 
rules  will  bf  r  insistent  internally.  For 
example  «he  definition  of  "party"  and 
"respondent    woaW  be  changed  to 
reflect  the  proposed  -fii-sipnation  of  an 
"order  of  cuii  pen«'*\     as  t, 
"complaint '  Thos»^  %>•■  Mons  of  the  rules 
thai  wob'  i  *>'  ,.'(••  tr-d  by  tfie  proposed 
redeslgnwiior.  hn\<  -x-f  -^  set  forth 
completely  in  the  NT1RM  Similarly,  the 
definition  of  ar.    agency  attorney"  and 
the  delegation  of  authority  to  initiate 
and  assess  m  '  p<T,alties  in  |  1'.  '?■<'  " 
would  \h-  revised  i.   mirror  tht  p.-:  i,  ■■.-.- 
changes  to  i  i"^  2n"  ;  separation  of 
functions). 

In  several    :/  •    sections,  the  FAA  Is 
proposing  se\  era,  tditoria!  and 
conforming  amendments  to  clarify  tha 
rules  of  practice  and  to  reflect 
accurately  the  agency's  statutory 
authority  in  certain  asattarA.  For 
example  -hp  .  "nty  dtation  for  part 
13  would  t>e  rvv.set:  to  incorporate  a 
recant  siatuturv  mitk  r.un^nt  to  the  FA 
Act.  On  \ovf!TiU-f  >.  198R  'hf 
Prasldeni  ng.'ied  it.c  feiw-t/f,    vv.atioa 
Admini^'r  rtOoc.  V'tr^^  i-jilof.j-'n*-.-.' 
Aasistariot  A;  i  ^>-  1*^    \\.u    i.    ;.«Mi90). 
That  ameui-imeri;   nrriuojii  o'r.»-r  tr.ifigs, 
empovscrs  \Ut    A.;:i,.-us:r».,,,,!   ',      :  .l.rtSp 
and  asstrks  ...w,  ^M-r..i,;.i  >.  ro;  i  ii.i-«-ii..,-j,, 
$50,fKK'  ■::  v,,.,^'»ons  <-.  u:,t  V   oi  tin-  't  A 
Act    or  n  ruj«-   regu>«iii.r.   u;  uratt  lis^icc 
thereunOer    -jirtir;:  m    fururafl 
reg:s':.dion  of  rei^>ratrion  of  title 
do<  ...nen'.s   The  AoTanisttetor's 
authont)  ir,  inest-  (.4,   yif^.tt,'-,  *.   ■  u'lf.  ..> 
identiTHi  tc;  !tie  Hidha'My  \^nn:i-i-:  u.'-.oef 
M--  lion  WOS  ilfie  Cm.  Pcnalr) 
\»se»»meni  Demonsiratxjn  f'^>gramj 
'■».cet;>l  dial  II  l»  perr-ia.'ieni    Tiiif  V 
rtSready  was  relerenf.e;  ir  |  1 .1  \h>f\ 
however   anhovutr.  not  exciiiOea  unue' 
f  15.201  (the  «pplici«biii!y  setiion  kit  ttn 
■-uies  of  practica'i   the  authonly  ic  Onnj; 
'.'lese  akil  penalty  as  Inms  was  Do; 
f  ft  rence<3  spwaficaUy  in  th«  •uthoniv 
tita tioa  In  order  tf)  implement  rhat 
Stat.:!or>  authonty  at  the  earut^st 
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possible  opportunity,  the  FAA  proposes 
to  reference  the  statutory  amendment  in 
the  authority  citation. 

In  addition.  Congress  in  1996 
increased  to  HaOOO  the  maximum  civil 
penalty  applicable  where  a  person  who 
boards  or  attempts  to  board  any  aircraft 
in  air  transportation  or  intrastate  air 
transportation  with  a  concealed  deadly 
or  dangerous  weapon  on  or  about  his  or 
her  person  or  property  that  would  be 
accessible  in  flight.  49  U.S.C  App. 
1471(d).  While  the  agency  has  clear 
authority  to  seek  a  penalty  up  to  $10,000 
fur  such  a  violation.  S  13.16  and  the 
rules  of  practice  should  accurately 
reflect  this  authority.  The  FAA  proposes 
simply  to  delete  the  reference  to  "flOOO" 
in  t  13.16(a)(1).  believing  that  reference 
to  a  specific  dollar  amount  in  that 
section  is  not  necessary.  Accordingly, 
any  statutory  civil  penalty  which  is 
sought  by  the  agency  under  its  civil 
penalty  assessment  authority  would  be 
subject  to  the  rules  of  practice  in 
subpart  C,  as  amended. 

Tne  FAA  requests  comment  on  the 
proposed  conforming  and  editorial 
changes  discussed  above.  However,  it 
must  be  emphasized  that  the  FAA  does 
not  want  to  delay  the  rulemaking  action 
that  would  address  the  obiections  to  the 
specific  rules  of  practice  that  have  been 
raised  by  the  aviation  community. 
Commenters  Should  note  any  problems 
with  the  proposed  conforming  or 
editorial  changes  that  might  unduly 
delay  adopbon  of  the  other  changes 
proposed  herein. 

Refulatory  Evaluatka  aad  Ecooomic 


The  FAA  has  determined  that  this 
notice  of  proposed  rulemaking  is  not  a 
major  rule  under  the  criteria  of 
Executive  Order  12291;  thus,  the  FAA  is 
not  required  to  prepare  a  draft 
Regulatory  Impact  Analysis  under  cither 
the  Executive  Order  or  the  Regulatory 
Policies  and  Procedures  of  the 
Department  of  Transportation  (44  FR 
11034;  February  28, 1979). 

In  nonmajor  rulemaking  actions,  the 
DOT  Regulatory  Policies  and  Procedures 
require  the  FAA  to  prepare  a  draft 
regulatory  evaluation,  analyzing  the 
economic  consequences  of  proposed 
regulations  and  quantifying,  to  the 
extent  practicable,  the  estimated  costs 
and  anticipated  benefits  and  Impacts  of 
proposed  regulations.  This  notice  invites 
comment  on  policy  issues  and  proposes 
chaivges  to  the  agency's  rules  of 
practice.  If  adopted,  the  FAA  believes 
that  the  proposed  changes  to  the  rules  of 
practice  discussed  in  this  NPRM.  aimed 
more  at  perception  than  at  substance, 
would  not  significantly  alter  the  basic 
process  by  which  civil  penalties  not 


exceeding  $5a000  are  adjudicated 
within,  and  assessed  by.  the  agency. 
Instead,  these  proposals  would  address 
only  those  sections  of  the  rules  of 
practice  that  have  been  the  subject  of 
criticism  and  specific  comment  by  the 
aviation  industry.  For  example,  the 
proposals  discussed  in  this  NPRM  would 
change  the  designation  of  a  document 
filed  in  civil  penalty  actions,  expand 
certain  sections  of  the  rules  to  comport 
with  existing  statutes  or  regulations, 
eliminate  several  sentences  that  are 
perceived  to  favor  the  agency,  and 
expand  the  discretion  of  an 
administrative  law  judge  regarding 
submission  of  certain  written  documents 
in  civil  penalty  actions. 

Preliminarily,  the  FAA  has  not 
identified  any  specific  economic 
consequences  that  would  be  attributed 
to  the  procedural  changes  discussed  in 
this  notice.  Moreover,  the  FAA  does  not 
anticipate  that  the  proposed.changes 
would  result  in  any  significant  costs  or 
substantial  benefits  to  respondents  or 
the  agency.  If  there  are  any  costs  or 
benefits  associated  with  the  changes  to 
specific  sections  of  the  rules,  the  FAA 
expects  that  the  any  economic 
consequences  or  impacts  would  be 
minimal  under  the  criteria  of  applicable 
Executive  Orders,  statutes,  or 
regulations.  If  that  expectation  is 
accurate,  the  FAA  would  not  be 
required  to  prepare  a  full  regulatory 
evaluation  of  the  changes  adopted  in 
any  final  rulemaking  docimient. 

Nevertheless,  the  agency  will  analyze 
the  economic  consequences,  if  any.  of 
the  proposed  changes  to  the  rules  of 
practice.  So  that  the  FAA  may  prepare, 
if  necessary,  a  full  regulatory  evaluation 
of  changes  to  the  rules  of  practice  or  the 
agency's  policies,  commenters  are 
encouraged  to  submit  for  the  agency's 
review  any  data  regarding  potential 
costs  or  expected  benefits  and  impacts 
of  any  suggested  changes  made  by  the 
agency  or  proposals  made  by  the 
commenters, 

Commenters  should  discuss  any 
significant  economic  impact,  positive  or 
negative,  on  small  entities,  as  those 
terms  are  defmed  in  the  Regulatory 
Flexibility  Act  of  1980.  that  may  arise 
from  adopting  the  proposals  in  this 
notice.  Commenters  also  should  note 
any  expected  impact  on  trade 
opportunities  for  U.S.  firms  operating 
outside  the  United  States  or  foreign 
firms  operating  within  the  United  States. 
At  this  point,  die  FAA  believes  that 
neither  small  entities  nor  trade 
opportunities  for  businesses  would  be 
affected  if  the  proposed  changes  were 
adopted.  It  is  the  FAA's  preliminary 
opinion  that  the  pro{>osals  in  this  NPRM 
do  not  have  sufficient  Federalism 


implications  to  warrant  preparation  of  a 
Federalism  Assessment  under  the 
criteria  of  Executive  Order  12812. 
Commenters  should  identify  and  discuss 
any  Federalism  issues  that  may  be 
adversely  ejected  if  the  proposals  are 
adopted 

Conclusion 

The  FAA  has  determined  that  the  - 
NFFM  .8  not  a  major  regulation  under 
Iht  uucna  of  Executive  Order  12291 
and,  thus,  this  action  does  not  warrant 
preparation  of  a  draft  Regulatory  Impact 
Analysis.  The  FAA  also  expects  that  the 
proposals  in  this  NPRM.  if  adopted, 
would  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 
Because  the  FAA  has  been  unable  to 
identify  any  economic  consequences 
associated  with  the  proposals  in  this 
NPRM.  the  agency  has  not  prepared  a 
full  draft  regulatory  evaluation  for  this 
rulemaking.  The  FAA  anticipates  that 
there  would  be  little  or  no  economic  cost 
or  benefit  associated  with  adoption  of 
these  proposals;  thus,  preparation  of  a 
full  regulatory  evaluation  would  not  be 
required  if  the  proposed  changes  are 
adopted.  Because  of  the  interest 
expressed  by  the  public  on  the  rules  of 
practice,  the  FAA  has  determined  that 
this  notice  of  proposed  rulemaking  is 
significant  under  the  Regulatory  PoUcies 
and  Procedures  of  the  Department  of 
Transportation  (44  FR  11034;  February 
28,1979). 

List  of  SubjecU  in  14  CFR  Pari  13 

Enforcement  procedures. 
Investigations.  Penalties. 

The  Proposed  Amendments 

Accordingly,  the  FAA  proposes  to 
amend  part  13  of  the  Federal  Aviation 
Regulations  (14  CFR  part  13)  as  follows: 

PART  13— INVESTIGATIVE  AND 
LNFORCEMENT  PR«:>CtDURES 

1.  The  authority  citation  for  part  13  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354  (d)  and  (c). 
1374(d).  1401-1408,  1421-1428. 1471,  1475, 
1481, 1482(a).  (b).  and  (c).  and  1484-1489. 1&23 
(Federal  Aviation  Act  of  1958)  (ai  amended. 
49  U.S.C  App.  1471(8)(3)  (Federal  Aviation 
Administration  Drug  Elnforcement  Assistance 
Act  of  1988):  49  use.  App.  1475  (Airport  and 
Airway  Safety  and  Capacity  Expansion  Ad 
of  1987):  49  tJ.S.C  App.  1655(c)  (Dppartroent 
cf  Transportation  Act.  at  revised.  49  U  S.C. 
106(g));  49  use.  1727  and  1730  (Airport  and 
Airway  Development  Act  of  1970):  49  U.S.C. 
1806, 1800.  and  1810  (Hazardous  Materials 
Transportation  Act):  49  U.S.C.  2218  and  2219 
(Airport  and  Airway  Improvement  Act  of 
1982): 49 use.  2201  (as  amended.  49 U.S.C 
App.  2218.  Airport  and  Airway  Safety  and 


Capacity  hxpansion  Acl  of  1967  j.  18  U  S  C 
8002  and  6004  (Orjjanizfrd  Crmie  Control  Acl 
of  19701  49  an  1  471  n.  (H  and  (q| 
(Regulations  of  the  Office  of  the  Sfcrtinr)  of 

Tran.stiortatKini 

2  Section  13  16  is  amended  bjT 
rcvi-^ing  the  title  of  the  section  and 
revising  paragraphs  laid),  (cj.  (e)(31 
(g)(3)  (hi,  (il,  and  (m)  to  read  as  foliowN 

(13.16    C4vU  P*n«ttt«s:  F«<l«f-at  AvtatkHi 
Act  of  1958,  as  amended.  Invotvtng  an 
amount  in  controversy  r>ot  aiceeding 
S50,000,  HazarOous  Matartata 
Transportation  Act 

(aj  •    •    • 

(1)  Any  person  wlio  violwit  h  a  ay 
provision  of  Tide  III.  V,  Vi,  or  XII  of  thr 
Federal  Aviation  Act  of  1958.  as 
amended,  or  any  rule,  regulation,  or 
order  issued  thereunder  is  subject  10  a 
civil  penalty  of  not  more  than  the 
amount  specified  m  the  Ac  t  fur  each 
violation.  In  accordance  with  section  901 
of  the  Federal  Aviation  Act  of  19.^H  a-. 
amended  (49  U.S.C.  1471.  e/  seq.l 

•  •        •        •        • 

tc)  The  authority  of  the  Administrator, 
under  sections  901  and  905  of  the 
^t•deral  Aviation  Act  of  1958.  as 
amended,  and  section  no  of  the 
Hazardous  Materials  Tranfiportation 
Act.  to  initiate  and  assess  cvsi  penalties 
for  a  violation  of  those  Acts  or  a  rule. 
regulation,  or  order  issued  thereunder,  is 
delegated  to  the  Deputy  Chief  Counsel. 
the  Assistant  Chief  Counsel  for 
H.  yulations  and  Enforcement,  and  the 
Assistant  Chief  Counsel  for  a  region  or 
center.  The  authority  of  the 
Administrator  to  refer  cases  to  the 
Attorney  General  of  the  United  States, 
or  the  delegate  of  the  Attorney  General 
for  the  collection  of  assessed  civil 
penalties,  is  delegated  to  the  Chief 
Counsel,  the  Deputy  Chief  Counsel  the 
Assistant  Chief  Counsel  for  Regulations 
and  Enforcement,  and  the  Assistant 
Chief  Counsel  for  a  region  or  center. 

(e)  •  •  * 

(3)  The  person  shall  request  a  heanng, 
pursuant  to  paragraph  (i)  of  this  section. 
in  which  case  a  complaint  shall  be 
issued  and  shall  be  filed  with  the 
hearing  docket  clerk. 

•  *        •        •        • 

(3)  The  person  shall  request  a  heanng. 
pursuant  to  paragraph  (i)  of  this  sectioa 
in  which  case  a  complaint  shall  be 
issued  and  shall  be  filed  with  the 
hearing  docket  clerk. 

(h)  Complaint  A  complaint  shall  be 
issued  if  the  person  charged  with  a 
violation  requests  a  hearing  in 
accordance  with  paragraph  (e)(3)  or 
paragraph  (g)(3)  of  this  section.      ^ 


(1)  Heamifi  if  the  person  charged  with 
the  violation  requests  a  heanng 
pursuant  to  paragraph  |e)(3)  or 
paragraph  (gl(aj  of  this  section,  a 
> oruplaint  shHll  be  issued  and  shall  \w 
filed  with  the  heanng  dcK;Jtet  clerk.  The 
procedural  rules  in  subpart  G  of  this 
part  apply  to  the  heanng  and  an> 
appeal  At  the  close  of  the  hearing,  the 
administrative  law  |udge  shall  issue, 
cither  orally  on  the  record  or  in  writing 
an  mitiai  decision,  including  the  rtasons 
for  the  de; jsion  that  affirms,  modifies 
Of  reverses  the  allegations  contained,  or 
the  civil  penalty  sought,  m  the 
complaint  If  the  administrative  law 
judge  difirms  or  modifies  the  allegations 
contained,  or  the  civii  penalty  sought,  in 
a  complaint,  the  initial  decision  issued 
by  the  administrative  law  judge  shaii 
become  an  order  assessing  civil  penalty 
if  a  part>  does  not  appeal  the 
administrative  law  |udge  s  initial 
decision  to  the  FAA  decisionmaker 

;m)  Appcui   Kilher  party  may  appeal 
tha wloiinistrativ e  law  judge  %  initial 
dedakMl  to  the  FAA  dc*ciSiO[imaker 
pursuant  to  the  procedures  in  sutipart  G 
of  this  pcul  If  a  party  files  a  notice  of 
appeal  ptuiuant  tu  §  1.3.233  of  subpart  G, 
the  eCfectiveness  of  the  initial  decision  is 
stayed  until  a  final  decision  and  order  of 
the  Administrator  has  been  entered  on 
the  record.  The  FAA  decisionmaker 
shall  review  the  record  and  issue  a  l.na' 
decision  and  order  of  the  Aairunistrator 
that  affirms,  modifies  or  reverses  the 
initial  decision.  The  VAh  decisionmaker 
shall  not  assefs  a  civd  penalty  in  an 
amount  greater  than  the  amount  stated 
in  the  complaint  .; 


3.  Section  13.201  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§13.201     App«ic«t>i»rt)f  '     . 

(a)  •  •  • 

(1)  A  civil  penalty  action  in  which  a 
complaint  has  been  issued  for  an 
amount  not  exceeding  $50,000  for  a 
violation  arising  under  the  Federal 
Aviation  Act  of  ISSd.  as  amended  149 
U.S.C1301.  er«e9.).ora  r .  If    regulation. 
or  ortler  issued  therBunder 

(2)  A  civil  per.a!!>  as  ton  ir  which  a 
complaint  has  been  issufit  f;,'  ;> 
violation  arising;  asidcr  'ne  i-eueral 
Aviation  Act  of  195H  d>  a  t  (  nae  i  f40 
U.S.C.  1471,  etsefl.]  and  the  Hazn-duus 
Materials  Transportation  Act  (49  U.S.C 
1801.  et  §eq.\,  or  a  rule,  regulation,  or 
order  issued  thereunder. 

«        •        •        •        • 

4.  Section  \i2iiX  is  amended  by 
removing  the  definition  "Order  of  Civil 
Panalty"  and  by  revising  the  dtfmitions 
"Agency  attomey."  "CoiBplaiBt" 


Party  '  and    Respondent'  to  read  as 

follows 

\  ia.202    OeAnmont. 

'  Agfnry  attorr,i\  '  means  the  Deputy 
Cfaef  Counsel   the  ,''i,sb!Stant  Chief 
(counsel  for  Regulatinns  and 
Knforcement   the  .Assistant  Chief 

f Counsel  for  a  region  or  center  v  nr. 
attorney  on  their  staff  who  prose,  ,,'e>  a 
civil  penalty  ai  iion  An  agencv  n'l'^vut  i, 
shall  no!  uu.iude  the  Chief  (  .....nsc 


,'\ss!SUi',!  (^hief  C^iunse 


Lil.K-' 


'.'At: 

on. 


or  unv  (itlomev  on  their  siai!  vsIk, 
«o\  ses  the  FAA  decisionmaker 
'!>,,;  rdmg  an  initial  decision  or  any 
.ippea!  to  the  FAA  decisionmaker  or 
whi    *  Si  pen  ssed  by  a  person  who 
pnA  ides  Such  advice  u)  a  dvil  penalty 

action.         — "  \ 

•  *        •    '    *        • 

'X^omplaint"  mtan»  a  document 
issued  by  an  agency  attorney  pursuant 
to  the  Federal  Aviation  Act  of  1958  »• 
amended,  or  a  rule,  regulation,  or  orot  - 
■K>.uf.,-i  'hc'eunder  or  the  Hazardous 
M.vcr.aib  I;h.,s.)ortation  Act,  or  a  rule, 
regulation  <  -    :  :<  ^  .•^K.tn:  thanunder, 
which  has  U-tn  imsC  v, ..:.  ine  Hearing 
Docket  after  a  hearing  has  been 
r,., . [,,.vtf-,i  pursuant  to  i  13.16(e)(3)  or 
i  It  it>,^  II 3)  of  this  subpart. 
«        •        •        •        • 

"Airty  means  the  agency  attorney,  or 
the  respondent  named  in  a  complaint 

•  •        •        •        • 

"Respondent"  meaiu  a  person  to 
whom  a  civil  penalty  is  directed  and 
who  has  received  a  complaint 

5.  Section  13.203  is  revised  to  read  as 
follows: 

I  13.203     S«paf»tK>r'  o<  fufK-t»oo» 

(a)  Civil  penalty  proceeoings. 
including  hearings,  shall  be  prosecuted 
by  an  agency  attorney 

(b)  An  FAA  employee  engugt-d  m  the 
performance  of  investigative  or 
prosecutorial  functions  in  a  civil  penalty 
action  shall  not.  in  that  case  or  a 
factually  n-. filer' i.„^st    f^rt-icipate  or 
give  advice  in  a  deci&ion  by  the 
administrative  law  )udge  or  by  the  FAA 
decisioiimakar  on  appMl  except  as 
counsel  or  a  witness  in  the  public 

pro<  Pf  !   igs  The  prohibition  described 
in  this  paragraph  shall  begin  at  the  time 
that  a  notice  of  proposed  dvil  penalty  is 
issued. 

(c)  The  Chief  Counsel  the  As.ms  ant 
Chief  Counsel  for  Litigation,  and 
attonoeys  on  thaw  staff  will  advise  the 
Til  n  ilui  isinnwlar  fagarilng  an  inirini 
decision  or  any  appeal  to  the  FAA 
decisionmaker 

6.  Section  13  2i»8  .«>  amended  by      .     . 
revising  par,ig'«pn  laj  to  read  as 
follows  -.; 
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I  13.264 

(a)  Th«  agency  attorney  ahaO 
the  original  complaint  oo  the 
requesting  tbe  bearing. 


7.  Section  1X209  is  amended  by 
revising  f^nffrnph*  (a^  (dl  and  (0  to 

read  t"  '"""**"!• 

(a)  Writ  J  Kg  required.  A  peraon  wb» 
receives  a  tuuiptalnt  shall  file  a  written 
answer  to  the  complaint,  or  a  motion 
pursuant  to  f  13.218(fKl-«?  of  this 
subpart,  not  later  than  30  days  after 
service  of  the  complaint.  The  answer 
auy  b*  ia  the  farm  of  a  letter  bnt  mnst 
be  dated  end  ri^Bcd  by  tbepenon 
responding  to  the  complaint.  An  answer 
may  be  typewritten  or  may  be  legibly 
handwritten. 
«         •         «        •        • 

(d)  Specific  denial  df  otlegptioM 
.  reqaired.  A  person  filing  an  answer 
ghaP  «•'"?'  fVnv  or  stale  that  the 
.  pers< '•   *■  ><rT'h.  (jt  sufficienf  kiHiw  ledge 
or  information  to  s^tiat  or  deny  each 
allegation  in  each  mmibered  paragraph 
of  the  complaint  A  general  denial  of  the 
oomplaint  ia  daeBed  a  faHwa  to  nle  an 
answer.  Any  slateaieal  or  aOegation 
contained  in  the  complaint  that  is  not 
specifically  denied  in  the  answer  is 
deesaed  an  ackniaaion  of  tbe  trvth  of  that 

allegatioA. 

•        *        •        •        ■ 

(f)  Failmn  to  fiie  amnrer.  A  persoa'a 
failure  to  file  iri  3ns-.v«»-  w^hoat  good 
cause  is  deei-       ■     ,,    r;  .«s'   n  of  Aa 
truth  of  each  aUegetioB  conUined  in  the 
complaint  and  an  order  assessing  cnril 
penalty  shall  be  issued. 

a  Section  13.218  is  amended  by 
revising  paragraphs  If)  (1).  f2J.  and  (3)  to 
read  as  follows: 

(1)  Motion  lodkmugpof 
insufficiency.  A  party  may  file  a  aaodoa 
to  dismiss  the  coetplaint  for 
insufHctency  iaatcad  of  an  answer.  If  tito 
administrative  law  Ms*  deaiea  tbe 
motion  to  diaaiaa  tbe  wptaiat  far 
insuffidaBcy.  tbe  party  who  received  tbe 
coasplaint  shall  file  an  ari'^tv  r  fi  •    >!er 
than  10  days  of  service  oi  u^ 
administrative  law  nidges  denial  of  fte 
motkm.  A  rrn'sor    ■■  it'^miaa  tbe 
complaint  kif  insMUit jfi^cy  avst  show 
that  tbe  cooiplaint  fails  to  state  a 
violatian  of  the  Federal  Aviatioa  Act  of 
1958,  aa  aoscDdcd.  or  a  rule;  rcgulatkn. 
or  order  issu  :         nra 

violation  of  oh:  tuudwous  .Uateriala 
Transportattaa  Act  at  a  rale,  regulattoa. 
or  order  issued  thereunder. 


a  muiiur  '')  >.'i:siuis«  a  ciMii^'faml  irMtU-fld 
of  an  an^. ...  .fr,  s;..*-*  ;  ^yin^  thf  gn'^mi^.  for 
dismissak 
(ii)  •  •  • 

fll)If  tbea'in>in>*:-,J'  v»'  i,.w  i'»if(K 

grantaa  motion  tv  ihtn)t.<;»  ana 
terminatca iw prrM  t-fttman  wirn  a 
hearmu  "h*"  ;♦«»""'-  j**'(»rn«-v  may  file  an 
app»'  .!  i.urM.diif  !..  M  »  z:v.  /«f  this 
subp-f*    '''  tht»  .i*Jn»irv«rrH!'v»'  ww  khJvv 

k;.i;...iji  pj.M  u!  t-'i*-  Lumpi'iiUi  u-.o.-'  "h*- 
provisions  of  1 13Jn9(c)  of  thi»  Mihr art 
If  fefpuTPit  hv  the  dpciwon  on  ^i.\>*-ai, 
the reap«>ri;'-iit  ■^t■\  >:'.  fsk  rtr.  ^nM^tfr  with 
the  <i  'tt>  !■     •■■>i:',vf    ..*  !ij.'.:»'  jnil  ih-i!1 
servt  d  ti.py  ot  '.he  aiisw-r  un.  »-ai.h 
party  not  later  than  10  days  after  service 
of  thedc    ^   w    n  app*'a! 

(3)M.  ."  '■  •'  >^  -•'<'<>  >,<''*"".'^ 
statement.  A  [•<-♦>  'i>.»v  fii»-  a  •no'inn  fi>r 
more  definite  siaieirv  m!  .>f  ..nv  piv;^.ims^ 
whicbfe<|«ireaa  resp<»t>'<f  irwi^'r   hi* 
subpart  A  p^rrv  «kh.i!    ^m  ♦   >'*^    '    (U^rnH. 
the iiidefmi'*'    r  irTK-ff-!.!!  ^.••*9H'-'.y>iin 
contain*"'!  ■^'  ,    i.njf:.»  ;>f  ■•f '♦■-i»*"v:-'»' '<- 
any  ple*Ki;.n^  uuts  s.naii  s'.ihrr:!*  •?•*- 
details  that  the  party  belt*  v.*  w.^^ii.i 

and  4  >-r;  »!• 

motion  ri?»^ut:»tij^  a  i^wre  dti.ni'e 
statement  of  the  allegations  contained  in 

the    ,^^l,,in;  ir>sleadof  a«an<vvt>r  ?f 

the  H.r't,>ri".";»"ve law fadges' "■■'"■  "^ 
motion,  and  'm»-  >««ivy  atrorn»'v  .^<.  - 
not  supply  a  mort;  definite  itafemtiH  nc>! 
later  than  15  days  after  service  of  the 
order  granting  the  motion,  tbe 
administratrra  law  fudgs  shall  strike  the 
alle^atiana  m  tbe  conplaiBt  to  arh  u  r   h.> 
motion  is  directed.  If  the  adminiatrabve 
law  judge  denies  the  motion,  the 
respondent  shall  file  an  answer  with  the 
administrative  law  judge  and  shall  serve 
a  copy  of  the  answer  on  each  party  not 
later  than  10  days  after  service  of  the 
order  of  denial. 

(ii)  Answer.  A  party  may  file  a  motion 
requesting  a  more  definite  statement  if 
an  answer  fails  to  clearly  respond  to  the 
allegations  in  the  coasplaint  If  the 
admtaiistrative  law  fadge  grants  the 
motion,  the  -»  r       '»•  '  "^  *  '  supply  a 
more  definite  jM'etni'n'  'v>t  later  than  15 
days  after  service  of  tbe  ruling  on  the 
motion,  tf  tbe  reapondent  fisils  to  supply 
a  more  definite  state  neat  the 
administrative bw  judge  "^^  •!   "Tike 
those  statements  in  the  answer  to  which 
the  motion  is  directed.  A  party's  failure 
to  suppiv  a  ittore  difiaite  itatement  rs 
deeaM<J  ->.  ;i<^!>treloaiiaw»';   sr>d  mf 

are  uCij;..cU  Aiiauiu.C 


ffinninf  parfl)^r»^p^  (<"►♦■<}  ic  read  as 

{  13  2 '9     Interlocutory  ■pp«a*a.  .'•     • 
-      .       .    ,    V  • 

(cj  •  *  * 

(4)  A  ruiir.f!  by  th«^  b(imini«frdMve  iaw 
judge  granting,  m  p«rt.  a  respoink'ni  • 
motion  to  dism.ss  d  complaini  furssiant 

lu.  S«!t,tK»n  \X.J2U  a  amt'rHk'il  t>) 

revising  i-c  t^raph  (!)<.i)  ui  r^uo  »'; 
follows: 

'  13  220     O*»cov»ry 
(I)   •    *    • 

(3)  i^ect  ofadmiukuL  Any  matter 
admitted  or  ocemad  admitted  under  this 
section  laconcltt.s;vt!>  ebiribUsheii  fur 
the  purpose  of  \\w  hfannjj  and  .ipti«:.i! 

^\   StrctMJii  li-li'  JS  rtfvtsec  ii,  rKua  as 

i  13.227    Tastimorry  fcy  agency  emptoyees 

An  enipk)y««    :  'rt    !Ht,iu>  inoy  not 
testify  at  as  axp<  m  <  '    ^^'i"''""  witness, 
for  any  party  ollt  s   h.n  '^le  agency,  in 
any  proceeding  ^iuvt-rw-ti  b^  this 
subpart.  .   .    - 

12  S^ti^m  13.231  is  revised  to  read  as 

f  ri ! ,  ■   w  s 

i  T3,73i     A/yofnenf  before  tti* 
»dm«n««tr»ttv«  tmr  !uO^ 

luj  /i/j,'ui/(ci(ii  Jufiiig  the  hearing. 
During  ^e  hearing,  the  administrative 
law  judge  shall  give  the  parties  a 
reasonable  opportunity  to  present  oral 
argiiments  on  the  record  supporting  or 
opposii^  motions,  objections,  and 
rulings  U  the  parties  request  an 
opportunity  for  argument  The 
administratlva  law  fudge  may  request  or 
the  parties  may  agree  to  Die  written 
arguments  during  the  hearing  where  the 
administrative  law  fudge  Txnds  that 
written  argument  is  necessary  or 
required  for  resolution  of  the  issues  or 
the  case. 

(b)  Final  oral  argument  At  the 
conclusion  of  the  bearfaif  and  before  the 
administrative  law  judge  issues  an 
initial  decision  in  the  procee<fing8.  the 
parties  are  entitled  to  submit  oral 
proposed  findings  of  f^<  i  Hn<! 
caswhiafona  of  law,  t^\r^^yr>v,f  to  rulings 
of  th»*  >»e^tr>misfr.i!! v*»  law  (iMisf"   anff 
Suppor?*rry  arxumfnfs  fof  the  finriinf^s, 
conclusions.  «>f  pxtpp^ions   Af  (h** 
con-  :  ,^iin    ■•  ir-f  rif.tnn«  h  r>nrtv  mi>v 

(C)  Pr>st^f1.r"'^^  tf'ff^    Thf 

adminibirrtUv*'  !hw  ?<h)«p  may  rvutK-st  or 
the  parties  ;j>«y  »tr^*  'n  ftie  wntif^n 
posthearing  briefs.  ir«  Vd<i  of  fmal  !>rn! 
argument,  before  thf  tnKniiustninvf  uiw 
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jodgp  issues  an  initial  decision  in  the 
proceedinf?8  where  the  administrative 
!  (w  lud^e  finds  that  written  argumesi!  is 
r;»"  essdry  or  requin-d  fur  resolution  of 
i'le  issues  or  the  case.  If  a  party  files  a 
written  posthearing  brief,  the  p.irty  shall 
include  proposed  findings  of  fact  and 
conclusions  of  law,  exceptions  to  ruhnas 
of  the  administrative  law  ludge  mid 
supporting  arguments  ft>r  the  findings 
ton;:l.isions,  or  exceptions.  The 
rtdmmistratue  law  |udge  shall  give  the 
parties  a  reasonable  opportunity,  not 
more  than  30  days  after  receipt  of  the 
transcript,  to  prepare  and  submit  the 
briefs. 

13.  Section  13.232  is  revised  to  read  as 
follows:  .        ^. 

{ 13.232    Inttial  decision 

(a)  Contenia.  The  administrative  law 
judge  shall  issue  an  initial  decision  at 
the  conclusion  of  the  hearing  and  may 
affirm,  modify,  or  reverse  the  allegations 
contained,  or  the  civil  penalty  sought  in 
the  complaint.  In  each  oral  or  written 
decision,  the  administrative  law  judge 
shall  include  findings  of  fact  and 
conclusions  of  law,  and  the  grounds 
supporting  those  findings  and 
conclusions,  upon  all  material  issues  of 
fact,  the  credibility  of  witnesses,  the 
applicable  law,  any  exercise  of  the 
administrative  law  judge's  discretion, 
the  amount  of  any  civil  penalty  found 
appropriate  by  the  administrative  law 
judge,  and  a  discussion  of  the  basis  for 
any  order  issued  in  the  proceedings.  The 
administrative  law  judge  is  not  required 
to  provide  a  written  explanation  for 
rulings  on  objections,  procedural 
motions,  and  other  matters  not  directly 
relevant  to  the  substance  of  the  initial 
decision.  If  the  administrative  law  judge 
refers  to  any  previous  unreported  or 
unpublished  initial  decision,  the 
administrative  law  judge  shall  make 
copies  of  that  initial  decision  available 
to  all  parties  and  the  FAA 
decisionmaker. 

{b)  Oral  decision  Except  as  provided 
in  paragraph  (c)  of  this  section,  at  the 
conclusion  of  the  bearing,  the 
administrative  law  judge  shall  issue  the 
initial  decision  and  order  orally  on  the 
record. 

(c)  Written  decision.  The 
administrative  law  judge  may  issue  a 
written  initial  decision  not  later  than  30 
days  after  the  conclusion  of  the  hearing 
i.r  sutimission  nf  the  last  pusthedr^nw 
brief  where  the  administrative  iaw  judjje 
find.s  that  a  written  initial  decision  is 
necessary  or  required  for  resolution  of 
the  issues  or  the  case  The 
administrative  law  lulgf  shall  serve  a 
copy  of  the  written  uutiai  decision  on 
each  party. 


!d)  Order  assessing  cn'il  penalty  If 
the  administrative  law  [udge  affirms  or 
modifies  the  allegations  contained,  or 
the  civil  penalty  sought,  m  a  compiaint 
the  initial  decision  issued  t;y  the 
administrative  law  judge  shall  become 
an  order  assessing  civil  ptenalty. 

lf>su«'(;    r  V'V.ishinglon  l)('  on  Ffii.'ua'^  2H 
1390 

Gregory  S  V\  aiden  '  .      ' 

Chief  Counsel. 

■y-p.  n(x    ^4n-5  r  led  3-I-OO;  IftOO  am) 

Bll.kJMC  coot   4t>0-<>-« 

14CFRPart  13 
Docket  No  2&690 ! 

Rules  of  Practice  for  fkA  CivU  Penalty 
Actions 

AGENCY  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUaMNAltv:  This  notice  announces  a 
meeting  to  provide  an  opportunity  for 
public  commant  on  proposed  changes 
and  policy  issues  related  to  the  FAA's 
rules  of  practice  implementing  the  civil 
penalty  authority  in  actions  not 
exceeding  $50,000  for  a  violation  of  the 
Federal  Aviation  Act  of  1958.  or  any 
rule,  regulation,  or  order  issued 
thereunder.  At  the  conclusion  of  a 
hearing  before  the  House  Subcommittee 
on  Aviation  of  the  Committee  on  Public 
Works  and  Transportation  in  November 
1960.  the  FAA  agreed  to  reexamine 
several  objections  to  the  rules  of 
practice  raised  by  individuals  and  by 
organizations  representing  air  carriers, 
airport  operators,  and  pilots.  In  addition 
to  this  public  meeting,  the  FAA  is 
soliciting  written  comments  on  the 
matters  raised  in  a  notice  of  proposed 
rulemaking  published  concurrently  with 
this  notice.  The  written  coaunents  and 
the  comments  received  at  this  meeting 
will  assist  the  FAA  in  its  cotisideration 
of  potential  changes  to  the  rules  of 
practice  to  be  applied  in  future  and. 
where  appropriate,  pen!  -.g  civil  penalty 
artions. 

DATfS:  The  public  meeting  will  be  held 
on  March  12, 199a  fromftOOajn.  to  4:00 
p.m.  Written  comments  on  the  notice  of 
proposed  rulemaking  must  be  received 
on  or  before  M.'.rch  30,  1990 
JUXMtESSES:  Tt.e  put-iu  meeting  will  be 
held  In  the  FAA  Auditonum,  Federal 
Aviation  Admirustration.  800 
Independence  Avenue.  SW..  3rd  Floor. 
Waahingtoo.  DC  20691. 

Cotnnents  on  the  notice  of  proposed 
rulemakinij  should  be  submitted,  in 


triplicate,  to  the  Federal  Aviation 
Administration  Office  of  the  Chief 
Counsel.  Attention  Rules  Docket  jAGC- 
'.0;  Room  91  .'.C  Docke'  No  25WW  800 
independence  .Avenue   SV\' 
V\  ashington.  DC  20591   Commer.tfc 
submitted  on  the  notice  of  proposed 
ri^lemakmg  must  be  marked  "Docket  No. 
Z,.>Wk:i  ■  Cnm.Tients  may  tie  mspeciefl  in 
if  Ru'ie^  Doiket  iRoomBlSG)  between 
8  .V)  8  m  and  5:00  p.m.  on  weekdays. 
(>x(  f'pt  Federal  hohdsys. 

Foa  FURTMEa  iMFCMMAnoN  co»rrACT; 

ijcmse  Danicis  Ross.  Spccia.  Assis'.ant 
to  the  Chief  Counsel  (ACC-3).  Federal 
AviatitmAc.r-  :ry.h"?'Kir.  8or 

Independer...t  A\>  -.  ..>  hV, 
Washington.  DC  20591,  telephone  (202) 

2B7-3773. 

SUP»»L£»«E«TARY  INFORMATiOM  . 

I 

Hackgrcfund 

The  House  Subcommittee  on  Aviation 
of  the  Public  Works  and  Transportatiaii 
Conmiittee  held  a  bearing  on  November 
15. 1969.  to  consider  an  extension  of  the 
FAA's  authority  to  assess  civil  penalties 
administratively.  The  FAA  and 
representatives  of  the  aviation  industry, 
among  others,  testified  about  the  FAA's 
authority  and  the  rules  of  practice 
implementing  that  authority.  At  the 
hearing,  the  rules  of  practice  received  a 
significant  amount  of  criticism  from  the 
witnesses  representing  the  aviation 
community. 

On  November  22. 1989,  shortly  before 
Congress  concluded  its  legislative 
Session,  a  4-month  extension  of  the 
FAA's  authority  was  passed  (Public  Law 
101-236).  The  President  signed  that  bill 
into  law  on  December  IS.  1989.  Under 
that  law.  the  FAA's  authority  to  asaaaa 
civil  penalties  now  will  expire  on  April 
30, 1990  unless  furiher  extended  by 
Congress. 

At  the  conclusion  of  the 
Congressional  heanng.  the  FAA  agreed 
to  review  objections  raised  by  those 
members  of  the  aviation  community 
who  testified  at  the  hearing  and  who 
previously  commented  on  the  rules.  The 
FAA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  on  Felmiary  28, 
1990.  publi«!^f*d  :"  p  separate  part  of 
today's  Federai  ke>;isteT. 

In  the  NPRM,  the  agency  discussed 
the  most  widespread  objections  to 
specific  rules  of  practice.  Specifically, 
these  complaints  focuaad  on  several 
areas  of  the  rules  of  practioa  perceived 
to  be  biaaed  in  favor  of  the  prosecution, 
to  afford  less  process  than  desired  in  on- 
the-record  hearings,  or  simply  contrary 
to  the  interests  of  alleged  violators.  In 
the  NPRM.  the  agency  requested 
comment  on  possible  changes  to  tbe 
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TheNFHNi    ,..  u.;  J    ii  February  a, 
1900.  is  inteoikd  to  fui&U  •  coBBUtnMnl 
made  by  the  agency  to  the  nwiaban  of 
the  House  Subcommittee  on  Avialku  ol 
the  Committee  on  Public  Work*  and 
Transportation  at  the  hearing  held  on 
November  15, 1909.  In  fiirtheraiice  of 
that  commitment,  this  pubHc  meetiiig 
afforth  an  additional  opportunity  for 
interested  persons  to  comment  on  the 
proposed  changes,  the  policy  and 
practical  effect  of  the  proposals,  and  to 
offer  and  justify  other  specific  changes 
to  the  rules.  CflosMtenl  with  the 
agency's  stated  position  in  the  NPRM. 
the  FAA  is  not  seeking  comment  at  this 


contakwd  ia  a  petitioB  foricvtew  llhd 
by  the  Air  Traasport  Asaociatioo  of 
AaMTica.  canantly  pending  before  dbe 
IMted  State*  Cowt  of  Appeals  fw  tbe 
District  of  Cohanbia. 

Becanee  the  aathority  given  tk* 
Administrator  bas  been  extended  only 
temporarily,  tbe  FAA  noet  proceed 
expediUouaiy  wUh  Hua  laleinaking 


actUJ'     '  .<,ui»<»<iur;:-!y    t,!>€  cxiBinieii* 
p»TH'«"  ;-f  'f.f  ^fKM  unf)  the  xn-ucf 
^-••v;>>'<l  ror  ihM  niPf-fTfije  arr  rvlnW.y.v 
ibsrt^  As  «td'?.1  i."!  ilrw  NFHS!         ^ 
Import. i:i!  <h,>!!  '-If  <»>•., 'lou    t,  rniji^innv 
und*' ?■•*:. uu!  'hut  tn*«  ••■,-»•.,!  »;■■.  wh;:.  n 
the  aj^euv^y  IS  procctcng  .s  -ii;',  ii"Ui;:iUi.U 
to  circumvent  meanii  ;'         mmenL 
Instead,  the  FAA  requests  Uie  aviation 
community's  cooperation  in  previding 
reasoned  and  constructive  comment  on 
the  policies  discussed  in  the  NPRM 
within  a  relatively  brief  ttane  period.  The 
purpose  of  this  meeting  i*  to  provide  for 
tha  «3q>editious  collection  of  widest 
possible  public  comment  on  the  issues 
raised  in  the  notice.  The  FAA  intends  to 
issue  a  final  rulemaking  document  soon 
after  the  comment  period  for  the  NPRM 
closes. 

.?»=!<-!. ,;>(;  Procedores 

The  meeting  will  be  informal  in  native 
and  will  be  conductad  by  officiab  of  tb€ 
FAA.  The  meetiag  Witt  be  qwn  to  all 
persons  on  a  space-available  basis. 
Tbete  will  b«  ""  admission  fee  or  charge 
to  attend  lh»-  n  •♦      h- 

Any  person  wismng  to  m  Vf^  i 
preaentatioB  to  the  FAA  «     '"■  i »  -" 
sign  an  attendaaca  list  sn<  ^mdte 

theaoiouDtof  timeaeedf^i    •  '  •   y 
presentation.  This  procetJ    >  »     permit 


alioi-alion  of  an  8ppr>ipi"'«*l**  .fmaunr  nf 
time  fi*  each  »p*'Mkfr  Thf  F-\A  mav 
rt!l(>rat<-'  ;h«'  \  mf  « vajiit'iif  (or  rach 
preseMatlori  'p    I'dfT  u,  a(  rnn>rn  hIhi*' 

all  speakers   D-*-  V  \\  wiii  n,.^f-^  fyc^\ 
,.rfr,rt  >,_.  «,.f  thft!  .-ai  *■•  ;>'n«<pr)  on  trif 
,.■•.  ••.ijifH  f»  i,«f  h«ii  HV.  '■'ppor'uf:' ;  y  '.n 

FAAbihv  dviK'u-'-i  Tf  "■f'!'->v  ,.•  :<:.v 
timeif  a!i  persuas  prt'sen*  \\'i\t  Rid  'hf 
opportunity  to  speak. 

Any  person  who  wishes  to  present  a 
position  paper  or  written  comments 
dea;  ; ;/  w   h  the  issues  raised  in  the 
NPRM  tu  the  panel  is  encouraged  to 
submit  those  comments  to  the  docket 
prior  to  the  meeting  but  may  present  the 
comments  to  the  panpl  at  the  meptins. 
The  meeting  will  be  r^^<    itit-d  ;      is x-e 
that  each  spt^«'»>-r°s  ■  ...  «-i:u-...:.'-  ,:re 
noted accura ' »^ >   A  -         .•.'.  •...>■■ 


tranactipt  of 


■-.  :ie 


written  com: 


docket  u 


t ;  ;s  and  any 


r,::.  :'u.>  racking. 

W««'i  •!'•»«  rv  An  February  2a, 


L/uef  Counsel 

(FR  Doc.  90-«9?6  FUed  a-l-80i  MtOO  am) 


Tuesday 

March  6,.  1990 


Part  V 


Department  of 
Transportation 


Federal  Aviation  Administratior 


14  CFR  Parts  27,  29,  and  133 
Airworthiness  Standards.  Rotorcraft 
Regulatory  Revtew  Program  Amendment 
No.   4;  Rule 
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AK'MfN'      'f    'RAHSPORIA: 


Fader :»:   Av 


4  imfriistratlon 


n 


'arts  2/.  29   arid  133 


IDocnet  Ho,  2S$70.  Arndts  27-M,  29-M, 
133-12) 


RIN  2120-AA29 

Airworttiiness  Standards;  Rotorcraft 

Pegijlatory  Review  Program 

A  ,tixi  <•  Federal  Aviation 
Adniinistration  (FAA).  DOT.     - 
AcnoM:  Final  rule. 


:  This  rule  adopts  new  and 
revised  airworthiness  standards  for 
certiHcation  of  airframe  and  related 
equipment  on  both  normal  and  transport 
category  rotorcraft.  In  addition,  one 
amendment  changes  an  operating  rule 
affecting  external  load  operators.  These 
amendments  grew  out  of  a  rotorcraft 
regulatory  review  program  and  the 
recognition  by  both  government  and 
industry  that  updated  safety  standards 
are  needed.  These  amendments  provide 
a  high  level  of  safety  in  design 
requirements,  while  removing  certain 
unnecessary  existing  burdens  and  better 
utilizing  the  unique  characteristics  and 
capabilities  of  rotorcraft. 
cmcnvc  OATC:  April  5. 1990. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedaral  Register  as  of  April  5, 
1980 


1  fUHJHtM  il*tiJHUAXiOH  COMPACT*. 

Mr.  James  H.  Major,  FAA.  Rotorcraft 
Directorate.  Aircraft  Certification 
Service.  Fort  Worth.  Texas  76193-0111. 
telephone  (817)  624-5117. 

SUPPiFMrNTAfTv  •nron-MATtOH: 

These  amendments  are  the  last  in  a 
series  of  amendments  issued  as  a  part  of 
the  Rotorcraft  Regulatory  Review 
Program.  The  first  of  the  series  of 
amendments  in  this  program  addressed 
apphcability  and  icing  certification 
standards  and  was  published  in  the 
Federal  Register  on  January  31. 1983  (48 
FR  4374).  The  second  of  the  series  of 
amendments  dealt  with  rotorcraft  flight 
characteristics  and  systems  and 
equipment  and  was  published  in  the 
Fadaral  Ragistar  on  November  6. 1984 
(49  FR  44422).  The  third  in  the  series 
upgraded  operation  and  maintenance 
rules  and  was  published  in  the  Faderal 
Rasiater  on  November  7. 1966  (51  FR 
40692).  The  fourth  in  the  series  involved 
the  powerplant.  rotor  drive  mechanism, 
and  their  associated  support  systems. 


and  was  published  in  the  Federal 
K'vi^'  r  on  September  2. 1988  (53  FR 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  68-7  published  in  the  Federal 
RagMar  on  March  21,  1988  (53  FR  9190). 
In  addition,  a  correction  notice, 
containing  minor  editorial  changes,  was 
published  in  the  Federal  Re^istpr  on 
April5. 1988  (53  FR  11162 

All  interested  persons  have  been 
given  an  opportunity  to  participate  in 
the  making  of  these  amendments  and 
due  consideration  has  been  given  to  all 
matters  presented.  A  number  of 
nonsubstantive  changes  and  minor 
changes  of  an  editorial  and  clarifying 
nature  have  been  made  to  the  proposals 
based  upon  relevant  comments  received 
and  upon  further  review  by  the  FAA. 
Except  as  indicated  herein,  the 
proposals  contained  in  the  notice  have 
been  adopted  without  change. 

A  total  of  six  commenters  responded 
to  the  notice.  The  commenters 
represented  airframe  manufacturers, 
airworthiness  authorities  of  other 
countries,  rotorcraft  owners  and 
operators,  and  individuals.  A  majority  of 
the  commenters  agree  with  the 
substance  of  the  NPRM  and.  in  addition, 
recommend  several  changes.  These 
recommendations  and  their  dispositions 
are  contained  in  the  following 
discussion. 

Discussion  of  Comments 

Sections  27.307-29.307    Proof  of 
Structure 

The  notice  proposed  to  clarify  these 
sections  by  revising  paragraph  (a)  of 
each  section  to  require  proof  of 
compliance  with  the  strength  and 
deformation  requirements  of  subpart  C 
(parts  27  and  29)  for  the  environmental 
conditions  that  the  structure  will 
experience  in  operation.  These 
standards  apply  to  metallic  as  well  as 
composite  (nonmetallic)  structures. 

One  commenter  supports  the  proposal 
for  i  29.307  and  notes  that  the 
requirement  also  applies  to  metal 
components,  since  the  strength  of 
bonded  joints  in  metal  structures  can  be 
susceptible  to  temperature  and 
humidity.  Another  commenter. 
commenting  on  both  SS  27.307  and 
29.307.  agrees  with  accounting  for 
potential  environmental  effects  but 
recommends  a  change  to  ensure  that 
mandatory  full-scale  environmental 
tests  would  not  be  required  unless 
necessary.  Rather  than  the  wording  "in 
the  environment."  the  commenter 
recommends  "accounting  for  the 
environment"  to  allow  coupon/element 
environmental  tests  or  analysis  when 


based  on  proper  substantiation.  The 
FAA  agrees,  and  the  proposals  are 
adopted  with  this  change.  In  addition, 
an  editorial  change  is  made  to  both 
standards.  The  word  "structures"  is 
added  after  "those"  in  the  second 
sentence  of  each  paragraph  (a)  to  clarify 
the  use  of  structural  analysis. 

Sections  27.337/29.337    Limit 
Maneuvering  Load  Factor 

The  notice  proposed  to  clarify  these 
standards  by  revising  paragraphs  (a) 
and  (b)  and  adding  new  subparagraphs 
(b)(1)  and  (b)(2)  to  §  27.337. 

The  revisions,  which  also  make  the 
two  sections  parallel,  reflect  present 
certification  practice  in  the  application 
of  each  of  these  sections.  One 
commenter  questions  whether  the 
proposal  for  I  29.337  clarifies  the 
standard,  but  provided  no  alternate 
wording.  Therefore,  these  amendments 
are  adopted  as  proposed. 

Sections  27.351/29.351     Yawing 
Conditions 

The  notice  proposed  to  add  a  new 
9  27.351  for  normal  category  rotorcraft 
yawing  conditions.  Rotorcraft 
manufacturers  have  advocated  yawing 
standards  for  part  27.  and  several 
designs  have  been  voluntarily 
substantiated  for  yawing  conditions. 
This  amendment  ensures  that  objective 
and  limited  yawing  conditions  are 
considered  and  uniformly  applied  for 
structural  design  of  normal  category 
rotorcraft.  No  comments  were  received 
on  the  proposal  for  S  27.351. 

The  notice  also  proposed  to  revise 
§  29.351  to  establish  a  maximum  sidealip 
angle  of  15*  at  V^i  (never-exceed  speed) 
or  V„  (maximum  speed  in  level  flight 
with  maximum  continuous  power), 
whichever  is  less,  and  90*  at  0.6  V„e.  The 
design  sideslip  angle  for  airspeeds 
between  these  two  speed  points  must 
vary  directly  with  the  airspeed.  Smaller 
sideslip  angles  may  be  used  when 
substantiated.  One  commenter  was  not 
certain  that  the  specific  figure  of  15* 
sideslip  at  Vni  will  always  be 
conservative  but  recommended  no  other 
value.  Fifteen  degrees  has  been  used  in 
the  past  and  experience  shows  that  it 
provides  a  safe  structural  design 
standard  for  rotorcraft. 

Therefore,  these  proposals  are 
adopted  without  change. 

Sections  27.391  /29. 391     Control  Surface 
and  System  Loads.  General 

References  to  new  %\  27.427  and 
29.427  concerning  unsymmetrical  loads 
on  the  horizontal  stabilizer  need  to  be 
added  to  |§  27.391  and  29.391  on  control 
surfaces.  In  addition,  a  previous 


omission  ii>  ( orrtLied  by  adding  §  2"  39P 
to  !he  reference  h.sl  m  §  27,391   No 
commpnts  wrre  received,  and  these 
amendments  are  adopled  as  proposed. 

Sections  27  395  '29  395    Control  System 

The  notice  proposed  to  divide 
paragraph  (b)  of  these  sections  into 
three  subparagraphs  for  clanfication  of 
control  tx>o8!  or  actuation  systems  and 
to  add  a  new  paragraph  [b){A]  thdi 
contains  an  increase  in  minimum  design 
load.  The  increase  in  design  load 
accounts  for  possible  iamnimg,  ground 
gusts,  control  mertia.  or  friction 

One  comment  was  received  on 
',  2'j  395  supporting  the  proposal  These 
.i:(UT:dmer,ts  arr  adopted  as  proposed. 

Sections  27.427/29.427    Unsymmetrical 
Loads 

The  notice  ptopo—d  to  add  new  and 
identical  (  9  274ZT  and  a.427  reqoirfof 

application  of  unsymmetrical  loads 
when  evaluating  horizontal  stabihrmg 
surfaces  on  normal  and  tranaport 
category  rotorcraft.  Deaign  loads 
derived  from  a  rational  analysis  or  the 
proposed  empirical  design  load 
distributions  may  be  used. 

One  commenter  addressed  the 
propoaal  for  new  §  29  427  for  transport 
rotorcraft  and  agrees  that 
unsymmetrical  load  distribution  on  the 
rotorcraft  empennage  la  di^erent  from 
airplanes  due  to  the  unique 
configuration  of  rotorcraft.  The 
commenter  also  agrees  with  the 
necessity  for  a  standard  but  notes  that 
the  requirements  of  paragraph  (b)(1)  are 
arbitrary  and  may  not  be  conservative 
for  certain  designs.  In  the  absence  of 
more  data,  the  commenter  recommends 
that  the  load  on  the  empennage  should 
be  related  to  the  maximum  loads 
obtained  from  all  the  symmetrical 
design  conditions  that  have  been  used  to 
design  the  rotorcraf;  hs  a  whde.  rather 
than  the  proposed  lo.K.hng  case. 

The  FAA  has  evaluated  this  comment 
for  both  the  normal  and  transfxirt 
category  rotorcraft  propHisals  anci 
disagrees  with  the  suggestion  to  omit  the 
proposed  design  loads  Specified  design 
loads  are  a  viable  means  of  a*  hn'vmg 
safe  structural  auraaft  designs  i-urther. 
the  specified  load  distribution  is 
conservative  in  comparison  to  the 
existing  standard  for  smaii  airplanes. 
The  commenter  does  not  provide  a 
subatantive  argument  or  recommend  an 
additional  factor  or  design  loads  to 
eliminate  the  alleged  lack  of 
conservatism  of  the  design  io«ds  or 
conditions  proposed  m  the  notice.  The 
proposal  for  ||  27.427  and  29.427  are. 
therefore,  ado|>tad  «vithout  cbai^. 


Sections  27.501  29.501     Ground  Ijxidiri: 
Conditions  Landinji  Gear  v,ah  Shul» 

I'hf  notice  proposed  to  reduce  the 
inward-  and  outward-actmg  sideload 
Standard  by  5('  percent  for  skid  landing 
gear  on  normal  and  transport  C8tpgor> 
rotorcraft  In  addition,  the  notice 
proposed  to  distnbufe  the  special 
f-mpirscai  skid  tube,  mid-poml 
obstruction  design  loads  evenly 

One  commenter  supports  the  proposi 
for  {  29  501  as  being  a  more  realtsfic 
design  requirement  These  standards  art 
■1  iopted  as<  proposed. 

Section  29.519    Hull  type  rotorcraft 
Water  Based  and  Amphibian 

The  notice  proposed  to  remove  the 
reference  to  "limited  amphibian    frrtrr, 
this  section  since  limited  amphibian 
configurations  are  obsolete  The  notice 
alao  propoaed  to  require  consideration 
of  wave  profiles  and  the  most  entice! 
wave  and  further  proposed  to  define  h 
reference  line  for  the  vertu  al  descent 
velocity. 

One  comment  was  received.  The 
conunenter  support*  the  proposal  and 
offers  an  editorial  suggestion  of  inserting 
the  conjunction  "and"  between  the 
words  "hull"  and  "anxiHary'*  in 
paragraph  (a).  The  FAA  agrees,  and  the 
proposal  is  adopted  with  this  change. 

Sections  27.563/29,563    Structural 
Ditching  Provisions 

The  notice  proposed  extauiva 
revisions  to  these  sections  to  866  new 
standards  that  woidd  provide  h 
consistent  basis  for  design  and 
evaluation  of  rotorcraft  ditching 
configurations. 

Three  commenters  responded  to  these 
proposals. 

One  commenter  does  not  recommend 
a  change  in  the  proposals  but  notes  that 
guidance  material  for  yaw  attitude  and 
forward  velocity  contained  in  Adviaory 
Circulars  (AC)  27-1,  Certification  of 
Normal  Category  Rotorcraft.  dated 
August  29. 1985,  and  2»-2A.  Certification 
of  Transport  Category  Rotorcraft.  dated 
September  16  19A7  is  not  conaistant 
with  the  proposal  The  FAA  feoogatoa 
this,  and  future  changes  to  the  adviaory 
circulars  will  reflect  these  amendments. 

Another  commenter  recommends  a 
change  to  the  introductory  text  of 
{  27.563  to  include  «n  evaluation  ol 
survival  equipment  operation  as  well  a» 
the  rotorcraft  structure  for  a  parliruuf 
sij  Slate  The  (ommenter  strongly 
believes  Ud'  «ca  stnic  !-'m8Klerati('n* 
should  tx:  an  integrai  pan  of  rolorcruit 
ditching  certification;  however,  a 
specific  sea  state  was  not 
recommended 


These  standards  concern  ttructura! 
strength  of  the  rotorcraft  and  the 

.:SS<.K:\aied  aircraft  fiotation  device*  uru: 
not  the  use  or  appucation  of  the  surviva 
equipment   The  operating  rules  ht  the 
proper  piac:€  for  such  equiprru-nl  rui*^ 
To  add  either  an  evaluation  of  survivH 
equipment  of:»«T»!son  or  s  specific  t-m' 
state  If!  the  stanaard  is  l>eyond  tht 
8;  opt  of  the  notice  However,  guidanci 
"  atc'id.   s>j;.h  as  tfiat  found  in  .'HC  «  2"-', 
<:'">o  2H-  _.'\   'cfer*  to  Sea  Si  ate  4.  a» 
'i  f'r,t.i  f\  "hf  V\  iiru' Me!poroiogif,«: 
Urgiiraialior.,  ist  ,h:-  hpprop.''iate  wi 
atata  to  consider  ;r,  pursuiaj;  cJitcn.r.j, 
configuration  f';»pr"\aU  i.rKiiT  i{  -'  W' 
and  2080 

A  third    '  ;T,;M-nu"   n  ?  T'OnGinji  'o 
I  29.563.  hx-ec-.  v%  ,::;  ajo;  '..-y;  b 
StrUCtura    uri,i!      ftdfliLi',     'i'  ■Jlan.rnfi 
ditching'  T'-f     o'T.nic:      :  :i,ite*.  It,,!'    >:\^ 
engine  fai'^.rr  a'  sS  e  rfs,u,i,r:k     c;  'i ',';.>; 

are  not  as  likely  ef  t  ut;a,  p>  vm  '  «    .'^ 
or  other  failure  thai  resuUs  .n  ar. 
autorotational  landing  or  ditching  at  sea. 
In  the  comenter's  view,  the  reqoirament 
should  reflect  "an  autorotatkinal 
descent"  not  a  "ona-engine-out 
touchdown."  Further,  due  to  "difficulty 
in  achieving  accurate  control  over  an 
'  autorotational  landing,"  the  commenter 
suggests  a  forward  velocity  at 
touchdown  of  up  to  two-thirds  of  the 
best  autorotational  descent  speed  (V,) 
rather  than  the  SO  knots  or  s  lower 
daacent  speed  as  propoaed.  The 
oommenter  farther  recommends  a  SJ 
feet  per  second  limit  vertical  descent 
spaed  baaed  on  the  landing  gear  design 
standard  rather  than  the  proposed  5  feet 
per  second  limit  descent  velocity  which 
is  derived  from  the  minor  crash 
conditions  of  91  27.sei(bK3)  am) 
29.561  (bM3). 

Adopting  these  additional 
recommendations  is  beyond  the  scope  of 
the  notice.  An  editorial  change  was 
made  to  clarify  paragraph  (bKl)  in  each 
standard  by  revising  the  last  sentanoe  to 

read the  float  deployed  alrapaad 

operating  limit  maldplied  by  1.11  " 
rather  than  "1.11  (rf  the  float  deployed 
airspeed  oparattag  Umit."  Therefore, 
these  propoaak  are  adopted  with  the 
editorial  chaafa  to  paragraph  (b)(1). 


Sections  27 J71/2A571    Fatifue 
Evaluation  of  Flight  Structure 

The  notica  propoaed  to  revisr  rhr 
introductory  text  of  parapaph    >  a^d 
paragraph  (a)(4)  of  9  27.571  to  require 
fatigue  evaluation  of  the  landirt)?  gftfr 
asseaanant  of  the  effects  of  thf  k  '    •  >  d- 
air-ground  cyda  Ml  the  antte*  rotorcraft 
and  assessment  of  the  effects  of  extamal 
cargo  opt  'H hiios  on  the  rotorcraft 
whenever  approval  of  an  external  cargo 
configuration  is  requested. 
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As  stated  in  the  notice,  a  note  may  t>e 
added  to  the  rotorcraft  type  certiflcation 
data  sheet  to  convey  that  an  external 
cai^  configuration  (which  is  optional] 
was  not  presented  for  evaluation  and 
approval.  However,  the  type  certiflcate 
applicant  would  normally  present  this 
type  of  a  configuration  for  approval,  and 
such  a  note  would  be  unlikely. 

One  comment  was  received  on 
$  27.571.  The  commenter  recommends 
changes  to  the  proposal  to  consider  the 
operators  who  either  do  not  conduct 
external  load  lift  operations  or  who  only 
conduct  such  operations  infrequently. 
The  commenter  states  that  the  proposal, 
if  adopted  without  change,  would  place 
an  undue  burden  (or  penalty)  on  certain 
operators.  In  addition,  the  commenter 
states  that  it  is  possible  to  establish  a 
factor  that  conservatively  reduces  the 
basic  service  life  of  affected  components 
for  each  external  load  lift. 

The  proposal  addressed  optional 
configurations  such  as  external  cargo 
(load  lift)  operations  and  other  high 
frequency,  high  power  cycle  operations. 
The  FAA  believes  that  this  standard  can 
be  applied  equitably  to  all  operators. 
The  comment  relates  more  to  the 
application  of  the  proposed  standard 
than  to  the  standard  itself,  and 
application  of  the  standard  ran  be  more 
appropriately  addressed  by  examples  in 
advisory  material.  Related  draft 
advisory  material  for  transport  category 
rotorcraft  fatigue  evaluation  was 
published  in  Draft  AC  29.571-X.  Fatigue 
Evaluation  of  Transport  Category 
Rotorcraft  Structure  (51  FR  45424: 
December  18, 1966).  Similar  advisory 
material  addressing  types  of  operations 
and  loading  spectrum  will  be  developed, 
if  necessary,  for  normal  category 
rotorcraft  The  proposal  for  |  27.571  is, 
therefore,  adopted  as  proposed. 

The  notice  also  proposed  to  amend 
I  29.571  in  a  manner  similar  to  that 
proposed  for  i  27.571  to  require  fatigue 
evaluation  of  the  landing  gear, 
assessment  of  the  effects  of  the  ground- 
air-ground  cycle  on  the  entire  rotorcraft 
(not  just  the  landing  gear),  and 
assessment  of  the  effects  of  applicable 
external  cargo  operations  on  a  transport 
category  rotorcraft.  The  FAA  has 
proposed  to  amend  f  29.571  in  Notice 
86-13.  Rotorcraft  Structural  Fatigue  and 
Damage  Tolennce  (51  FR  33704: 
September  22, 1966)  by  adding  a 
requirement  for  flaw  tolerance  to  the 
fatigue  evaluation  of  transport  category 
rotorcraft  structure.  Notice  86-13 
includes  the  requimnent  proposed  in 
Notice  88-7.  Therefore,  the  proposal  to 
amend  |  29.571  in  this  rulemaking  is  not 
adopted. 


Sections  27.613/29.613    Material 
Strength  Properties  and  Design  Values 

The  notice  proposed  to  amend 
SS  27.613  and  \  29.613  to  include 
material  property  design  standards  for 
rotorcraft  materials  that  parallel  the 
airplane  standards,  and  to  correct  an 
address.  Material  property  design 
standards  are  not  affected  by  the 
aircraft  type  or  category. 

One  commenter  responded  to  the 
proposal  to  amend  S  ^.613  and  notes 
that  the  proposed  revision  to  paragraph 
(b)  eliminates  the  need  for  a  directive 
verb  in  proposed  paragraph  (d).  The 
commenter  recommends  "may"  instead 
of  "must"  in  paragraph  (d)  to  signify  that 
applicants  may  use  materials  which 
meet  published  design  values  or  which 
are  otherwise  satisfactory.  The  FAA 
agrees,  and  since  this  comment  also 
applies  to  {  27.613.  both  sections  have 
been  changed.  Except  for  the  wording 
change  in  paragraph  (d),  the  standards 
are  adopted  as  proposed. 

Sections  27.629/29.829    Flutter 

The  notice  proposed  to  remove  the 
word  "part"  and  insert  the  words 
"aerodynamic  surface"  in  these 
sections.  These  revisions  prevent  any 
misunderstanding  since  flutter  is  an 
aeroelastic  phenomenon  associated  with 
aerodynamic  surfaces,  such  as 
stabilizers,  fms.  control  surfaces,  wings, 
and  rotor  blades. 

One  comment  was  received  on  the 
proposal  for  \  29.629.  The  commenter 
contends  that  the  proposed  requirement 
is  inadequate  but  did  not  submit  a 
counterproposal.  The  commenter 
provides  arguments  and  procedures  for 
an  analysis  but  concludes  by 
recommending  advisory  material  to 
encompass  procedures,  critena.  and 
concerns.  The  commenter's 
recommendation  will  be  considered  and 
may  be  included  in  future  advisory 
material,  but  It  is  not  appropriate  for  an 
objective  design  standard  such  as 
i  29.629.  These  proposals  are,  therefore, 
adopted  without  change. 

Sections  27.663/29.663    Ground 
Resonance  Prevention  Means 

Hie  notice  proposed  to  amend 
paragraph  (a)  of  i  27.663  to  include 
failure  assessment  and  allow  the  use  of 
analysis  or  tests  to  prove  that  a 
malfunction  or  failure  of  •  single  means 
will  not  result  in  ground  resonance  of 
the  rotorcraft  (dynamic  instability  of  the 
rotorcraft  while  in  contact  with  the 
ground).  No  comments  were  received  on 
i  27.663,  and  this  section  is  adopted  as 
proposed. 

In  addition,  the  notice  proposed  to 
revise  paragraph  (a)  of  |  29.663  to 


include  failure  assessment  and  to  allow 
the  use  of  analysis  or  tests  to  prove  that 
a  malfunction  or  failure  of  a  single 
means  will  not  cause  ground  resonance 
of  the  rotorcraft.  The  notice  also 
proposed  to  revise  paragraph  (b)  to 
result  in  a  standard  parallel  to  present 
S  27.e63(b). 

One  comment  was  received  on 
9  29.663.  The  commenter  recommends 
adding  a  specific  level  of  reliability  in 
paragraph  (a)  or  initiating  guidance 
material.  The  FAA  will  consider  adding 
a  reliability  value  to  advisory  material 
as  the  commenter  recommends,  but 
amending  the  standard  is  beyond  the 
scope  of  the  notice.  It  is  noted  that 
compliance  with  the  standard  may  be 
achieved  by  means  other  than  reliability 
methods:  e.g..  by  showing  that 
malfunction  or  failure  of  a  single  means 
will  not  cause  ground  resonance.  In  this 
way,  a  deterministic  method  rather  than 
a  probability  assessment  method  may 
be  employed.  This  section  is  adopted  as 
proposed. 

Sections  27.674/29.674    Interconnected 
Controls 

The  notice  proposed  to  add  new 
S  §  27.674  and  29.674  for  interconnected 
controls.  These  proposed  standards 
would  require  continued  operation  of 
the  flight  control  systems  after 
malfimction.  failure,  or  jamming  of  an 
interconnected  flight  control  or  engine 
control  for  normal  and  transport 
category  rotorcraft.  These  standards 
specifically  include  primary  flight 
controls  such  as  the  cyclic  and 
collective  controls,  if  interconnected. 

One  commenter  contends  that  these 
proposals  are  unrealistic  and 
unnecessary  in  light  of  the  present  flight 
control  design  standards  and  the 
excellent  service  experience  of  primary 
flight  controls,  even  for  those  that  are 
interconnected.  The  commenter  also 
states  that  safe  flight  is  generally 
impossible  after  a  malfunction,  failure, 
or  jam  of  a  primary  control.  The 
commenter  proposes  to  limit  the 
standard  to  consideration  of 
malfunctions  of  auxiliary  controls  when 
connected  to  primary  flight  controls 
since  current  state-of-the-art  flight 
control  system  designs  can  address 
malfunctions  of  an  auxiliary  control 
when  connected  to  a  primary  control. 
These  systems  allow  continued  safe 
flight  and  landing  after  such 
malfunctions.  The  FAA  agrees,  and  the 
comment  is  incorporated. 

Another  comment  was  received  on 
i  29.674  that  applies  equally  to  \  27.674. 
The  commenter  suggests  inserting  the 
word  "primary"  between  "each"  and 
"flight"  for  clarity  and  further  suggests 


that  the  examples  given  in  the  last 
clause  of  the  proposal  are  confusing  and 
should  be  deleted. 

The  FAA  agrees  with  the  commenter  s 
recommendations  and  further  agrees 
that  the  present  standards  provide  for 
reliable  primary  control  systems 
Therefore,  proposed  §§  27  674  and 
29.674  are  revised  to  apply  to  each 
primary  flight  control  when  connected  to 
an  auxiliary  control,  and  the  last  clause, 
which  contains  examples,  is  removed. 
Advisory  material  will  be  used  to 
provide  examples  The  amendments  are 
also  clarified  by  adding  the  words  "and 
landing"  after  "safe  flight.'  This 
completes  the  last  and  final  phase  of  a 
safe  flight.  In  addition,  an  editorial 
change  to  §  29.674  reverses  the  words 
"independently  operate"  to  "operate 
independently"  to  agree  with  S  27.674. 
The  amendments  to  55  27.674  and  29.674 
are  adopted  with  the  changes  discussed. 

Section  27.685    Control  System  Details 

The  notice  proposed  to  amend  the 
standard  for  control  system  details  by 
adding  a  new  paragraph  (d)  for  cable 
control  system  standards  and  new 
paragraphs  (e)  and  (f).  identical  to 
§29.685  (e)  and  (f)  for  control  system 
bearing  standards.  This  amendment 
adds  design  standards  for  a  cable 
control  system  that  are  similar  to  those 
for  transport  rotorcraft  control  system 
found  in  §  29.685(d).  No  comments  were 
received.  The  proposal  is  adopted 
without  change. 

Sections  27. 727/29. 727    Reserve  Energy 
Absorption  Drop  Test 

The  notice  proposed  to  clarify  these 
sections  by  adding  a  definition  for  the 
collapse  of  any  type  landing  gear  on 
normal  and  transport  category 
rotorcraft.  One  comment  was  received 
in  support  of  these  proposals.  The 
proposals  are  adopted  without  change. 

Section  29. 755    Hull  Buoyancy 

The  notice  proposed  to  remove 
paragraph  (b).  which  contains 
superfluous  standards  for  limited 
amphibian  hull  buoyancy,  and  to 
remove  the  designator  "(a)"  from 
paragraph  (a).  Present  55  29.519  and 
29.803  for  rotorcraft  ditching 
configurations  are  sufficient.  See  the 
discussions  of  55  29.519  and  29.803  for 
further  information.  No  comments  were 
received,  and  the  proposal  is  adopted 
without  change. 

Sections  27.783/29.783    Doors 

The  notice  proposed  to  revise 
paragraph  (b)  of  5  27.783  by  removing 
the  word  "disc"  following  "rotor"  to 
avoid  possible  confusion  between 
rotorcraft  rotors  and  turbine  engine 
rotor  discs.  For  passenger  protection,  the 


notice  proposed  to  further  revise 
paragraph  (hi  ir.  require  consideration  of 
t'ngine  intakes,  exhausts,  and  propeller* 
so  that  the  requirements  parallel  thosr 
of  proposed  J  29  "83(b!   No  comments 
were  received  on  §  2"  7B,'i,  and  it  is 
adopted  as  proposed 

The  notice  also  proposed  to  revised 
paragraphs  (bi  and  (r  j  of  J  29  7831  o 
clarify  the  standard  and  improve 
protection  of  passengers  and  other 
persons  who  use  rotorcraft  doors.  Two 
commenters  were  received 

One  commenter  suggests  re'.aining  the 
sentence  from  present  \  27.783(b)  for  the 
standard  to  require  the  location  of 
passenger  doors  way  from  any  rotor 
disc.  The  commenter  however,  would 
rely  on  door  operating  procedures  only 
when  the  door  could  not  be  located 
away  from  any  rotor  disc.  The 
commenter  supports  the  remaining 
aspects  of  the  proposaL  The  FAA 
believes  the  amendment,  at  adopted, 
achieves  the  overall  objective  of  the 
comment,  but  further  advisory  material 
may  be  developed,  as  necessary,  to 
explain  the  standard  concerning  door 
location  and/or  procedures  related  to 
the  potential  hazards  that  are  listed  in 
the  amendment. 

Another  commenter  proposes  adding 
a  new  pargraph  (h)  to  refer  to  f  29.783(e) 
and  exclude  cargo,  baggage,  and  service 
doors  that  are  not  suitable  or  approved 
as  passenger  exits.  The  FAA  disagrees. 
As  stated  in  the  notice  proposal  for 
5  29.783,  the  FAA  intends  to  require  that 
"each  external  door"  not  "just  the 
passenger  doors"  be  included  in  the 
evaluation.  Rotorcraft  cargo  and 
baggage  doors  are  commonly  loaded  or 
unloaded  with  the  engines  running  and 
rotors  turning. 

No  commenters  object  to  adding  the 
phrase  "persons  crowding  against  doors, 
including  inward  opening  doors"  to 
paragraph  (c).  However,  as  an  editorial 
oversight,  the  phrase  "with  the 
rotorcraft  on  the  ground"  was  dropped 
from  the  second  sentence  in  paragraph 

(c)  in  the  notice.  Other  than  adding  this 
phrase  back  into  the  amendment  as  an 
editorial  change  to  paragraph  (c). 

5  29.783  is  adopted  as  proposad. 

Section  29.803    Emergency  Evacuation 

The  notice  proposed  to  remove  and 
reserve  paragraph  (c)  concerning  limited 
amphibians  (current  helicopters  are 
designed  for  ditching  rather  than  limited 
amphibious  operations)  and  to  add  new 
paragraphs  (d)  and  (e).  New  paragraph 

(d)  addresses  and  evacuation 
demonstration  for  certain  rotorcraft 
designs,  and  paragraph  (e)  allows  a 
combination  of  analysis  and  tests  or 
demonstrations,  as  prescribed.  The 
explanation  in  the  notice  contained  a 


sequence  for  use  in  delermininjf  wher  e 

liemonslration  IS  requireo   Appendix  ! ' 

pa^t  2»  adopted  hetcin.  coaiatns  ttie 

scm^i-iStrHtion  piOCeduTeS. 

( )ni-  i  iirT;rnen!i'T  cunsends  that  the 
proposal  18  confusing  and  does  not 
achieve  the  objective  expressed  in  the 
explanation.  The  commenter  also  raises 
questions  about  the  standard,  as  related 
to  exits,  exit  size,  and  the  number  of 
passengers,  and  suggests  ^h'  ^  cabin 
seating  capacity  <  ?  es.'   r  wr  m-  seats 
may  be  more  en'    ^     r  m  higher 
capacity  arrangenifcnis.  In  addition,  the 
commenter  recommends  an  evacuation 
demonstratioD  of  all  larger  rotorcraft, 
while  resting  on  one  side,  as  an 
objective  measurement  of  compliance 
with  5  29J07(c)(l).  The  NPRM  proposed 
an  evacuation  demonstration  for 
rotorcraft  resting  on  their  sides  for 
configurations  that  have  only  side  exits 
and  a  maximum  seating  capacity  of  10 
or  more  passengers.  The  commenter 
states  that  a  si^le,  small  roof  exit 
complies  with  tj^  present  standard  and 
the  proposed  standard  but  contends  it 
may  not  suffice  for  rapid  evacuation  of 
the  rotorcraft.  The  commenter  also 
contends  that  the  proposal  would  allow 
provision  of  a  roof  exit  to  exempt  the 
rotorcraft  from  an  evacuation 
demonstration.  The  commenter  further 
suggests  that  demonstration  criteria  be 
related  to  10  or  more  passengers  per  exit 
and  suggests  that  the  number  of 
passengers  should  be  related  to  the  exit 
size. 

The  FAA  disagrees  with  the 
commenter.  The  present  certification  . 
standards  for  interior  arrangements  and 
exits  have  provided  an  acceptable  level 
of  safety  for  transport  rotorcraft.  The 
present  exit  locations  and  size,  as 
related  to  the  number  of  passengers, 
have  proven  satisfactory.  The 
amendment  adds  explicit  demonstration 
requiremenU  rather  than  relying  on  the 
application  of  design  standards  alone. 
The  amendment  addresses  the  concerns 
for  "dense"  interior  arrangements  for 
either  smaller  or  larger  transport 
rotorcraft  designs  An  evacuation 
demonstration  of  every  transport 
rotorcraft  design  has  not  been  required 
in  the  past  and  is  urmecessary.  A  second 
commenter  requests  that  the  FAA 
withdraw  the  proposals  for  paragraph 
(d)(3)  of  5  29.803.  paragraph  (c)(2)  of 
5  29.807.  and  associated  paragraph  (b)  of 
the  new  Appendix  D  that  would  require 
evacuation  demonstrations  with 
rotorcraft  resting  on  their  side  for 
certain  configurations.  The  commenter 
recommends  a  standard  similar  to 
current  5  29.807(c).  The  commenter 
contends  that  a  mandatory  rollover 
evacuation  demonstration  is  not 
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iustified  by  tervice  history  and  thai  the 
cost  of  such  a  diii»o— aalion  wwmki 
unduly  reslratn  rolonnft  4MigD 

flexibility  without  contributing  to 
passenger  safely.  The  commenter  stales 
that  an  evacuation  demonstration  with 
the  rotorcrafl  resting  on  its  side  would 
cost  from  SS00.000  to  $801X000. 
disregarding  liability  insurance  costs. 
This  is  significantly  higher  than  the 
$125,000  to  S300.000  cost  range  estimate 
in  Notice  88-7  for  the  one-time 
evacuation  demonstration  with  the 
rotorcraft  upright.  Since  the  concerns  of 
the  second  commenter  are  beyond  the 
scope  of  the  notice,  separate  rulemaking 
will  be  necessary  to  achieve  the  intent 
of  the  commenter's  proposal. 
Accordingly,  proposed  paragraph  (dM3) 
of  I  29.803  is  not  adopted.  Other  than 
this  change,  the  amendment  is  adopted 
as  proposed.  For  comments  on  related 
changes,  see  )  29.807  and  Appendix  D. 

SecUoa  20.805    Flightcrew  Eawrgeacy 
Exits 

The  notice  proposed  to  amend  the 
standard  to  ensure  that  crew  exits  are 
not  obstructed  in  the  event  of  a 
"ditching."  One  comment  was  received 
which  supports  the  proposal.  An 
editorial  change  is  made  to  the  first 
sentence  of  paragraph  |c)  by  removing 
"may"  and  insertmg  "must."  The 
profKwal  is  adopted  with  this  editorial 
change. 

Sections  27.lK^/29.SCf7    Passenger 
Emergency  Exits 

The  notice  proposed  to  amend 
paragraph  (c)  of  {  29.807  to  add  options 
allowing  approval  of  smaller  transport 
rotorcraft  designs  having  only  side-of- 
fuselage  exits.  These  options  include  (1) 
an  evacuation  demonstration:  (2)  design 
features  to  allow  evacuation  of 
rotorcraft  having  nine  or  less  passengers 
with  the  rotorcraft  on  its  side:  or  (3) 
design  features  that  minimize  the 
probability  of  the  rotorcraft  coming  to 
rest  on  its  side  One  comment  was 
rpceived  in  support  of  this  part  of  the 
proposal.  As  noted  in  the  comments  for 
(  29.803.  a  commenter  objects  to 
requiring  an  evacuation  demonstration 
with  the  rotorcraft  resting  on  its  side 
and  requests  that  proposed  S  29.807 
(c)(2)  and  (cK3)  be  withdrawn.  For  the 
reasons  stated  in  the  discussions  for 
i  294103.  the  FAA  agrees,  and  proposed 
paragraphs  |  29.807  (c)(2)  and  (c)(3)  are 
not  adopted. 

In  addition,  the  notice  proposed  to 
amend  the  "ditching'*  exit  standards  in 
both  ii  27  807(d)  and  29.807(d)  to  ensure 
the  exits  are  not  blocked  during  the 
conditions  or  obstructions  noted. 

One  commenter  responded  to  the 
proposals  for  both  ||  Z7.807(d)  and 


29.807(d).  The  commenter  reoonunends 
change*  (exit  thresliois'  !»»low  the  water 
hnej  which  would  ,iu  -w  Aater  to  enter 
tke  cabin  inter  or.  thereby  reducing  the 
rotomttft  height  above  the  water, 
improving  the  stability,  and  reducing  the 
probability  of  capsizing  in  rough  seas. 
The  commenter  acknowledges  that 
stability  on  the  water  must  be  approved 
with  the  exits  open  and  water  inside  the 
cabin. 

The  commenter  justiHes  the 
recommendation  by  statuig  that  the 
helicopter's  stability  on  water  can  be 
significantly  improved  by  reducing  its 
center  of  gravity  height  above  the  water 
level.  This  improvement  in  stability 
compensates  for  the  inconvenience  of 
water  over  the  threshold  and  inside  the 
cabin,  which  cannot  be  avoided  in  rough 
seas  anyway.  Positive  stability 
characteristics  are  essential  for  safety. 
The  commenter  suggests  that  larger 
ditching  exits  should  be  used  to 
accomnsodatc  passengers  who  wear  hfe 
jackets  or  survival  clothing. 

A  commenter  submitted  an 
interpretation  of  the  phrase  "be  above 
the  water  line"  for  the  transport 
rotorcraft  exit  standard.  The  commenter 
states  that  operators,  especially  North 
Sea  operators,  support  the  interpretation 
to  allow  water  above  the  exit  threshold. 
The  comment  was  directed  at  advisory 
material  and  not  to  the  standard. 

The  FAA  agrees  that  capsize  stability 
would  be  improved  by  adopting  these 
recommendations:  however,  they  far 
exceed  the  scope  of  the  notice  to  ensure 
that  exits  are  usable.  The  commenters 
did  not  otherwise  disagree  with  the 
proposal.  The  proposals  for  H  Z7.807(d) 
and  29.807(d)  are.  therefore,  adopted 
without  change. 

Section  29.809    Emergency  Exit 
Arrangement 

The  notice  proposed  to  amend  this 
standard  for  exit  arrangement  to  include 
consideration  of  descent  provisions  with 
the  landing  gear  damaged  or  the 
rotorcran  resting  on  its  side  and  to 
provide  specific  criteria  for  the  slide 
currently  required  for  a  floor  level  exit. 
The  notice  also  proposed  to  allow  a  rope 
or  other  means  to  assist  descent  instead 
of  the  slide,  provided  an  evacuation 
demonstration  is  successfully 
completed. 

One  comment  was  received.  The 
commenter  agraes  with  the  intent  to 
provide  for  damaged  or  disarranged 
landing  gear  in  the  demonstration  but 
questions  that  necessity  for  a  sUde  at  a 
floor  level  exit  when  the  exit  threshold 
is  less  than  6  feet  from  the  ground. 
Contrary  to  the  commenter  s  statement, 
none  is  required  by  the  standard.  The 
commenter  expresses  concern  with 


poten'ia!  pn)!)ii'm8  in  c(>mp(\ii)w  vvith 
the  prupusat  whenever  the  ruturcraft  is 
resting  on  its  side,  but  this  concern  is 
adaqnateljr  addressed  by  th 
reqsrfnawnts  of  (i  29.803  »n>i  .!m  mr?.  In 
addition,  the  commenter  opposes  use  of 
a  rope  in  place  of  h  slirfp  Since  the  use 
of  a  rope  is  restnd    t  '    Helicopters 
having  30  seats  or  fewer  and  requires  an 
evacuation  demonstration  to  validate 
the  effectiveness  of  using  the  rope,  the 
FAA  disagrees. 

Finally,  the  commenter  suggests 
consideration  of  the  words  "appropriate 
assist  means"  rather  than  "slide"  for 
paragraph  (f).  The  FAA  does  not  agree. 
The  word  "slide"  is  more  appropriate 
and  is  derived  from  a  similar  standard. 
S  2S.809(f)(l].  for  airplanes. 

The  proposal  is.  therefore,  adopted 
without  change. 

Section  29S11    Emergency  Exit 

Marking 

The  notice  proposed  to  allow  a  2-inch 
colored  band  outlining  each  exit  release 
lever  or  device  of  each  exit  if  the  exit  is 
also  normally  used  for  entering  and 
leaving  the  rotorcraft.  One  comment 
was  received  which  supports  the 
proposal.  The  proposal  is  adopted 
without  change. 

Section  29.855    Cargo  and  Baggage 
Compartments 

The  notice  proposed  to  amend  the 
standard  to  allow  small,  accessible 
cargo  and  baggage  compartments  to  be  , 
lined  with  passenger  compartment 
materials  rather  than  fire  resistant 
materials. 

One  comment  was  received.  The 
commenter  believes  protective  breathing 
equipment  should  be  required.  The  FAA 
disagrees  because  rotorcraft  are 
typically  unpressurized.  have  simple 
ventilation  systems,  fly  at  altitudes  of 
3.000  feet  or  less  above  the  ground,  and 
do  not  have  Integral  supplemental 
oxygen  systems.  For  rotorcraft  with 
small,  accessible  compartments  of  200 
cubic  feet  or  less,  protective  breathing 
equipment  for  appropriate  crewmembers 
is  unnecssary  as  an  airworthiness 
standard.  Protective  breathing 
equipment,  typically  portable,  may  be 
imposed  by  the  applicable  operating 
rules  when  necessary  for  certain 
rotorcraft  cargo  operations.  Therefore, 
the  proposal  is  adopted  without  change. 

Sections  27.861/29.861    Fire  Protection 
of  Structures.  Controls,  and  Other  Parts 

The  notice  proposed  to  amend 
($  27.861  and  29.861  to  allow   ise  of 
fireproof  material  parts  in  rtrc,-.  affected 
by  pourerplant  fires,  in  normal  category 
and  transport  Category  B  rotorcraft 


without  further  proof  or  qualification. 
One  comment  was  received  on  both 
proposals  The  commenter  notes  that  the 
definition  of  "fireproof  in  {  1  1  of  part  1 
does  not  specify  the  temperature  and 
time  interval  for  which  a  fireproof  part 
must  continue  to  perform  its  intended 
function. 

The  commenter  provided  a 
hypothetical  case  which  assumes  a  steel 
drive  shaft  is  exposed  to  a  2.000  *F  fire 
for  30  minutes.  In  the  case,  the  steel 
drive  shaft  could  sustain  suHicient  loss 
of  stiffness  to  affect  airworthiness 
adversely.  The  FAA  finds  the 
hypothetical  case  overly  conservative 
and  unreasonable.  The  FAA  currently 
accepts  use  of  fireproof  parts,  without 
further  proof,  in  areas  ejected  by 
aircraft  powerplant  fires  as  stated  in 
SS  23.865  and  25.865  for  airplanes  and 
S  29.861(d)  for  transport  category  A 
rotorcraft.  The  level  of  safety  for 
S  27,881  is.  in  general,  increased  by 
adoption  of  the  proposal,  not  decreased. 

Also,  the  specific  extreme  case 
presented  by  the  commenter  may  be 
adequately  addressed,  when  necessary, 
by  application  of  i  21.21(b)(2).  The 
definition  of  fireproof  advocated  by  the 
commenter  agrees  with  the  FAA- 
accepted  definition  such  as  that  found  in 
AC  23-2,  "Flammability  Tests,"  dated 
August  20. 1984:  i.e..  ZOOO  'F  exposure 
for  15  minutes.  Specific  design  features 
for  future  rotorcraft  designs  may  be 
evaluated,  as  they  have  in  the  past,  by 
use  of  fireproof  materials  in  conjunction 
with  any  other  design  consideration 
under!  21.21(b)(2). 

Notwithstanding  the  concern  of  the 
commenter.  the  standards  cited  for 
airplanes  and  transport  rotorcraft  have 
been  found  to  provide  safe  aircraft.  The 
equivalent  standard  should  be  extended 
to  normal  category  and  transport 
category  B  rotorcraft  as  an  option  within 
the  standards  proposed  in  the  notice. 
The  proposals  are.  therefore,  adopted 
without  change. 

Sections  27.865/29.865    External  Load 
Attaching  Means 

The  notice  proposed  to  amend 
tl  27.865  and  29J65  to  allow  use  of  a 
design  factor  less  than  2.5  g's.  provided 
the  lower  load  factor  is  not  likely  to  be 
exceeded  by  virtue  of  the  rotorcrafl 
characteristics  and  capability.  It  also 
proposed  to  exclude  fatigue  evaluation  l 
of  the  cargo  attaching  means  except  as 
stated  in  the  requirements. 

Two  comments  were  received  that 
apply  to  both  sections.  One  conunenter 
recommends  significant  changes  to  the 
proposal  to  address  both  a  "vertical" 
type  of  Class  B  rotorcraft-load 
combination  and  a  •"nonvertical"  type  of 
Class  C  rotorcraft-load  combination 


such  88  wirp  puliinj!  or  stringing  The 
commenter  recommends  removing  the 
sections  referenced  in  the  proposal  and 
adding  phrases  to  allow  use  of  a 
reduced  design  load  factor,  since  the 
application  of  the  specific  sections  does 
not  implement  the  objective  of  the 
proposal.  In  addition,  for  the  nonvertical 
type  load  (Class  C  or  noncargo  hook), 
the  external  load  is  primarily  horizonUl 
and  the  maximum  maneuver  load  factor 
is  well  below  2.5  g's. 

The  commenter  recommends  a 
standard  allowing  use  of  a  design  "load 
factor  due  to  flight  and  design 
characteristics  for  which  auth(»1zation 
is  requested  *  *  *"  In  conjunction  with 
the  reduced  load  factor,  the  load 
direction  would  be  "in  any  direction  for 
which  there  is  a  possibility  of  loading." 

The  citation  of  the  standards  is 
essential  to  establish  the  rational  design 
load  factor,  which  is  less  than  USg't. 
The  commenter  8  recommendation  may 
have  merit,  but  the  present  standard  and 
its  predecessor  have  been  used 
successfully  for  both  vertical  and 
nonvertical  types  of  loads.  Further,  to 
reduce  the  design  load  factor  below  2.5 
g's,  other  than  as  proposed,  is  beyond 
the  scope  of  the  notice. 

Another  commenter  agrees  with  the 
proposal  but  further  recommends 
amending  the  driveshaft  standard  of 
{  27.935.  Shafting  joinU,  to  require  the 
applicant  to  list  the  maximum  driveshaft 
misalignment  angle  and  further  prove 
that  this  angle  will  not  be  exceeded  for 
all  types  of  operation  for  which 
certification  is  requested  This 
recommendation  is  beyond  the  scope  of 
the  notice  and  is,  therefore,  not  adopted. 
Additional  advisory  material  may 
address  the  driveshaft  misalignment 
problem  encountered  in  certain  external 
cargo  operations. 

One  commenter  recommends  an 
editorial  change  to  remove  the  word 
"of^  and  insert  "times"  in  place  thereof 
to  clarify  that  the  maximum  external 
load  is  multiplied  by  the  factor  in  the 
standard.  The  FAA  agrees;  however, 
instead  of  the  word  "times,"  the  words 
"multiplied  by    are  being  inserted  to 
clarify  the  standard  even  further. 

One  additional  comment  was 
submitted  specifically  for  proposed 
S  294165.  The  commenter  mpnaan 
dissatisfaction  with  ttie  proposed 
reduction  in  the  design  limit  load  factor 
below  2.5  g's  The  FAA  notes  that  the 
reduction  in  load  factor  is  related  to  the 
charactenstirs  and  capability  of  the 
rotorcraft  design  approved  under  the 
standards  referenced.  (For  example, 
reduced  load  factors  below  ZS  g's  are 
already  provided  for  in  current  |  29.337.) 
The  commenter  further  notes  fatigue 
substantiation  is  not  required  for  the 


attaching  men ns  and  ^ii^o-cm''   ■,••'  ;n 
"external  cargf    sr'\  (^  "f-'-.iits  .- 
temporary,  high      ■•  ■'  '   '    he  reasons 
cited  by  the  comnieniei.  iiiUgue 
evaluation  of  external  cargo  attaching 
means  was  not  pnqxMed  in  the  noticr. 
failure  of  the  attaching  means  is  not 
considered  a  hazard  to  the  rotorcraft 
because    pmergency"  release  of  the 
car>!i    s  fa  !\ ;  ical  feature  and 
requirt  "  t  r 

"The  cun.nitnter  also  states  that  the 
effect  of  the  external  load  and 
operations  on  the  whole  rotorcraft  must 
be  determined.  The  conunenter  offered 
examples  such  as  swinging  loads. 
However,  the  commenter  would 
consider  the  proposal  to  amend  i  29J8S 
acceptable  if  the  fatigue  substantiation 
proposal  to  anwmd  |  29.571  were 
adopted.  As  noted  above,  the  FAA  has 
not  adopted  proposed  i  29.571,  The 
fatigue  substantiation  of  the  whole 
rotorcraft  for  certain  heavy-lift 
operations  has  been  proposed  in  Notice 
86-13.  and  the  issue  raised  by  the 
commenter  will  be  addressed  in  that 
proceeding,  if  adopted. 

Therefore,  the  pnqMsals  to  amend 
S  S  27.865  and  29  J65  are  adopted 
without  change. 

Section  29. 1415    Ditching  Equipment 

The  notice  proposed  to  revise  the 
equipment  standard  of  i  29.1415  for 
ditcWng  equipment  to  agree  with  the 
operating  rules.  The  operating  rules 
require  enough  liferafts  to  accommodate 
the  occupants  of  the  aircraft.  The 
amendment  to  paragraph  (b)(1)  requires 
at  least  two  liferafts  to  accommodate  all 
occupants. 

Two  commenters  responded,  and  both 
disagree  with  the  proposal.  One 
recommends  changing  the  operating 
rules  instead  of  the  airworthiness 
standards,  and  the  other  suggests  that 
the  airworthiness  standards  supplement 
the  operating  rules  cited. 

The  FAA  notes  that  the  operating 
niles  supplement  or  complement  the 
airworthiness  standards  and  that  they 
also  apply  to  airplanes.  Consideration  of 
the  loss  of  a  liferaft  is  not  in  operating 
rules  such  as  FAP  parts  91  and  135, 
which  are  typically  used  for  helicopter 
operations.  Changing  the  operating  rules 
is  beyond  the  scope  of  the  notice. 

One  commenter  further  states  that 
rotorcraft  have  a  higher  probability  of 
ditching  and  should  have  more  stringent 
requirements  such  as  those  contained  in 
present  |  29.1415(b)(1)  The  commenters 
experience  in  actual  ditchings  is  that 
loss  of  liferafts  can  be  expected,  and 
asserts  that  the  standard  should  not  be 
relaxed:  i.e.,  sufficient  liferafts  should  be 
required  to  provide  for  all  occupants  if 
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one  Itferafi  m  kwt  The  FAA  disagree*. 
Expehenot  tiader  airrent  cperatint 
ruiet  Imm  slMnvii  that  exons  capacity  of 
liferafts  beyond  the  rated  capacity  has 
been  sufficieat  without  also  reqiunng 
excess  liferafts.  Tberefora.  the  proposal 
is  adopted  without  change. 

Appendix  D  to  Part  29 — Criteria  for 
Demonsthition  of  Emergency 
Evacuation  Procedures  Under  §29.903 

The  notice  proposed  to  add  a  new 
appendix  D  that  contains  the  provisioos. 
cnteria,  or  conditions  for  conipliance 
with  the  emergency  evacuation 
demonstration  standards  required  by 
I  29.803.  as  amended.  One  conunenter 
supports  the  proposal. 

Notice  89-23  (S4  FR  37414;  September 
8. 1969).  proposes,  in  part,  to  change  the 
age  and  sex  distribution  of  participants 
for  nse  in  the  evacuation  demonstration 
of  transport  airplanes  having  44  or  more 
passengers.  This  proposed  change 
would  avoid  the  risk  of  injury  to 
participants  over  00  years  of  age  and 
prevent  violation  of  state  child  labor 
laws  while  complying  with  airplane 
evacuation  demonstration  standards. 
The  proposed  change  to  part  25  was 
considered  "comparable  to  *   *  * 
current  (part  25  rules")  (i.e..  the  new 
distribution  of  age  and  sex  for  the 
mixture  of  demonstration  participants  is 
expected  to  give  results  comparable  to 
those  demonstrations  with  the  current 
age  and  sex  distribution  of  participants). 
Since  the  age  and  sex  distribution 
proposed  in  Notice  89-23  for  transport 
airplanes  is  different  from  the 
distribution  proposed  in  Notice  88-7  for 
rotorcraft,  possible  final  rulemaking 
action  resulting  from  Notice  89-23  will 
be  evaluated  to  determine  if  additional 
rulemaking  is  warranted  for  transport 
rotorcraft  Adopting  the  age  and  sex 
distribution  proposals  of  Notice  80-23  at 
this  time  is  beyond  the  scope  of  Notice 
88-7. 

Another  commenter  responding  to 
i  29.803  requesU  that  the  FAA  withdraw 
the  proposals  related  to  an  evacxiation 
demonstration  with  the  rotorcraft 
resting  on  its  side,  and  the  FAA  agriea. 
Because  of  the  resulting  changes  to 
I  29.809.  coneapondtag  changes  are  also 
necessary  to  appendix  D.  Therefore, 
appendix  D  is  revised  by  deleting 
paragraph  (b).  by  dekWng  the  title  and 
designator  for  paragraph  (a),  aad  by 
redeaipMfttng  the  remaining  paragraphs 
respectively.  This  proposal  is  adopted 
with  the  changes  discussed. 

Section  133.43    Structure  and  Deaign 

The  notice  proposed  to  amend  this 
operating  rule  to  allow  use  of  restricted 
category  (military)  rotorcraft  cargo  book 
systems  that  have  a  primary  and  manual 


load  release  device.  No  comments  were 
received,  and  the  proposnl  k  fidnptod 
withoat  ( 


Regidatory  Evaluation  Sununary 
Introduction 

This  Is  a  summary  of  the  hidustry  cost 
impact  and  benefit  assessment  for  RRRP 
Amendment  No.  4.  This  amendment 
adds  new  standards,  amends  existing 
airframe  and  related  equipment 
standards  in  parts  27  and  29,  and 
amends  external  cargo  standards  in  part 
133. 

SuATxnory 

The  estimates  of  economic  impacts  for 
the  changes  to  parts  27  and  29.  and  the 
change  to  part  133.  are  based  on  the  best 
information  currently  available  to  the 
FAA.  This  information  indicates  that  the 
great  majority  of  the  amendments 
update  the  FAR  to  reflect  current 
technology  and.  therefore,  would  have 
negligible  or  no  cost. 

The  amendment  to  {  29.803(d)(3) 
expected  to  have  some  economic  impact 
is  related  to  the  added  emergency 
evacuation  demonstration  required  for 
two  categories  of  rotorcraft:  (1)  Those 
with  a  seating  capacity  of  more  than  44 
passengers  and  (2)  those  with  10  or  more 
passengers  per  exit,  no  main  aisle  to 
each  row  of  seats,  and  access  to  each 
passenger  exit  by  virtue  of  design 
features  of  seats,  such  as  folding  or 
break -over  seal  backs  or  folding  seats. 
The  evacuation  demonstration  is  to  be 
conducted  with  the  rotorcraft  in  an 
upright  position.  Althoiigh  few  rotorcraft 
are  now  included  in  these  categories, 
future  certifications  are  possible. 

The  FAA  requested  detailed 
information  on  evacuation 
demonstration  costs  from  interested 
persons,  including  rotorcraft 
manufacturers,  in  Notice  No.  88-7. 
However,  such  costs  were  not  provided 
during  the  comment  period.  The  FAA's 
own  estimates,  based  on  evacuation 
demonstrations  or  tests  conducted  with 
small  airplanes  having  10  or  more 
passengers,  indicate  one-time 
discounted  certification  costs  ranging 
from  S61.470  to  $102,460  in  1980  doUars. 

The  expected  benefit  of  requiring 
demonstrations  is  ths  assurance  that  the 
emergency  exits  allow  rapid  evacuation 
in  the  event  of  an  incident  or  accident. 
Available  data  of  past  transport 
rotorcraft  accidents  do  not  identify 
whether  an  insafiicient  number  of.  or 
difTicult  to  reach,  emaigency  exits 
contributed  to  injuries  or  btalities  in 
otherwise  survivable  accidents,  but  it  is 
possible  that  this  could  occur  if 
emergency  egress  is  not  assured  for 
certam  transport  rotorcraft  designs.  In 


terms  uf  dollar  txr-npfits,  the  evai  uaiint: 
dc  'ion.strafion  rfquirempnt  wiil  he    ns' 

beneficiiil  i)  unly  one  isff  wt-rt-  Siivru 
OWar  the  Op»T<<linji  iite  uf  t'  •■  r  itiui  ,-.!!■ 
decigB  fassumeO  tu  tM'  .tVi  >ea-h 

Regulatory  Flexibility  Determination 

The  FAA  has  determined  that  uruie: 
the  criteria  of  thp  Regulatary  Flexibility 
Act  (RFA)  of  1980  the  amemhaents  to 
parts  27.  29,  and  13;i  H  !i,  not  have  a 
significant  «■■  .inomii  i-np,.i  t  nn  h 
substantial  mritii-r  <if  sni.til  (••;' i!irs.  The 
RFA  requir»'s  hi;*!,.   »  s  r     sp.-  ifically 
review  rules  whiuh  may  liavt;  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
Significant  economic  impact  on  a  small 
manufacturer,  one  with  fewer  than  75 
employees,  means  annualized  net 
compliance  costs  greater  than  or  equal 
to  the  threshold  value  of  $15,340.  in  1968 
dollars.  A  substantial  number  of  small 
entities  means  a  number  which  is  not 
less  than  11  and  w(hich  is  more  than  one- 
third  of  the  small  entities  subject  to  a 
proposed  or  existing  rule,  or  any  number 
of  small  entities  affected  which  is 
substantial  in  the  judgment  of  the 
rulemaking  official.  Only  2  of  the  10 
rotorcraft  manufacturers  that  are  subject 
to  the  amendments  to  parts  27  and  29 
have  fewer  than  75  employees,  neither 
one  of  which  would  incur  costs  by  an 
amount  in  excess  of  the  threshold  cost 
value  as  a  result  of  these  amendments. 

Jntemational  Trade  Impact  Statement 

The  FAA  believes  that  the 
certincation  costs  that  may  be  imposed 
by  the  amendments  will  not  result  in  a 
competitive  trade  disadvantage  for  U.S. 
manufacturers  in  domestic  or  foreign 
markets.  This  conclusion  is  based  on  the 
fact  that  foreign  manufacturers  must 
comply  with  the  certification  standards 
of  parts  27  and  29  as  a  condition  of  entry 
into  the  U.S.  market,  which  is  the  largest 
segment  of  their  export  market.  The 
FAA  further  believes  that  to  remain 
competitive  in  overseas  markets,  foreign 
vendors  will  export  similarly  equipp*  rf 
rotorcraft  to  both  the  United  Sima  and 
other  countries.  Foreign  and  U.S. 
rotorcraft  manufacturers  are  expected  to 
pass  the  new  cartification  costs  on  to 
consumers. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  :)*•  ;» l.itionship  h»Mv»c*  f.  ih' 
natiaaal  gov  cramcnt  nn^i  the  ttdie^i.  u. 
on  |hadistribu<'on  itf  (xiwer  and 
reapoaribili '!<■<«  Hin.iax  itir  ^.i nous  levels 
of  govetnnit  I,'  iht-rt-iorv  :i.  dccordanoe 
widi  Executive  Order  IZeiZ.  it  is 
determined  tha!  'hss  fnal  rule  dt>«*s  not 


have  sufficient  federalism  implicstions 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291.  In  addition,  the 
FAA  certifies  that  these  amendments  do 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  jthe 
criteria  of  the  Regulatory  Flexibility  Act. 
These  amendments  are  considered 
nonsignificant  under  DOT  Regulatory 
Policies  and  Procedures  1 44  FR  n034; 
February  28, 1979).  A  regulatory 
evaluation  of  the  amendments,  including 
a  Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  docket  A  copy  may  be 
obtained  by  contactinjj  ;he  person 
identified  under  "FOR  further 

INfORMATiON  CONTACT." 

Lisl  uf  Subjecib. 
14  CFR  Porta  27  and  29 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Rotorcraft,  Incorporation 
by  reference. 

Part  133 
Aircraft.  Narcotics,  Pilots,  Drugs,  Mail 

AdoptKin  of  the  A.mendments 

Accordingly,  parts  27. 29  and  133  of 
the  Federal  Aviation  Regulations  (14 
CFR  parts  27.  29,  and  133)  are  amended 
as  follows: 

PART  27-AmWORTHINESS 
STANDARDS:  NORMAL  CATtGORX 

ROTORCRAFT 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344, 13M(a),  1355, 
1421. 1423. 1425. 1428. 1429.  and  1430;  49 

U.S.C- lOfifKl  rRevisi-d  P-uh  L9--449  fanu.in' 

12.  i9e.j, 

2.  Section  27.307  is  amended  by 

revising  pflrajjTfiph  fal  to  read  as 
follows: 

§  27  J07     Proof  Ol  »tructur«. 

(a)  Compliance  with  the  strength  and 
deformation  i^quirements  of  this 
subpart  must  be  shown  for  each  critical 
loading  conui'isin  dtroun;ir\g  for  the 
environmeii'  lo  t^tai  K  '.hr-  structure  will 
be  exposed  in  operation  Stractural 
analysis  (static  or  fatigue)  may  be  used 
only  if  the  stnicture  conforms  to  tfaoee 
structures  for  which  experience  hfl* 
shown  this  method  to  be  reiintjie  U, 


othor  cases,  substannatmjj  load  tests 

must  be  made 

•         •         ,         '         ' 

3.  Section  27.337  is  revised  to  read  ai 
follows: 

;  27  337     Umit  man*vv4Kt09  *os<l  *»c\of 

The  rotorCTaftmusi  t)e  iit  f..)jned  (s  r 

(a)  A  limit  maneuvering  ujed  iar'.or 
ranging  from  a  positive  hmii  ot  o  h  to  ,t 
negative  hmit  of  -■  1,0:  or 

(b)  Any  positive  limit  mfineavenng 
load  factor  not  less  than  2  0  and  any 
negative  limit  maneiiseriRK  to,id  factor 
of  not  less  than  -0.5  for  wmch— 

(l)T^e  probabiliH'  of  beinj!  exceeded 
is  shown  D\  analysis  and  fl igh'  '.rsis  to 
be  extrf'mt'.v  i-emote,  and 

(2)  1  !ie  sfiecied  vaiues  a-e 
appropriate  to  each  weigh*  r  ■nilition 
between  the  design  mavin-iiim  and 
design  minimum  weights 

4.  A  new  |  2"  3" ;  ss  added  to  read  as 
follow  s 

J  27  355     Y a wina  condition*. 

(a)  Each  rotorcraft  must  be  designed 
for  the  loads  resulting  frcMn  the 
maneuvers  specified  in  paragraphs  (b) 
and  (c)  of  this  section  with — 

(1)  Unbalanced  aerodynamic  moments 
about  the  center  of  gravity  which  the 
aircraft  reacts  to  in  a  rational  or 
conservative  manner  considering  the 
principal  mastff  furn&hing  the  reacting 
inertia  forces;  and 

(2)  Maximum  main  rotor  speed. 

(b)  To  produce  the  load  required  in 
paragraph  (a)  of  this  section,  in 
unaccelerated  flight  with  zero  yaw.  at 
forward  speeds  from  zero  up  to  ae 

(1)  Displace  the  cockpit  directioBal 
control  suddenly  to  the  maxinam 

deflection  limited  by  the  control  stops  or 
by  the  pilot  force  specified  in 
§  Z7.395(a): 

(2)  AtUin  a  resulting  sideslip  angle  or 
90*,  whichever  is  less:  and 

(3)  Return  the  directional  control 
suddenly  to  neutral. 

(c)  To  produce  the  load  required  in 
paragraph  (a)  of  this  section,  in 
unaccelerated  flight  %vith  zero  yaw,  at 
forward  speto.v  '' orr  0.8  V|«  up  to  Vm 
or  Vh.  whichever  is  .ess — 

(1)  Displace  the  cockpit  directional 
control  suddenly  to  the  maximum 
dellactton  limited  by  die  control  stopa  or 
by  the  pilot  f.n  f  ^DenHed  in 
127395(8  1 

(2)  Attain  u  resulting  sidrslir  rfncle  ar 
15*.  whii  heve'  is  iess   a!  the  lessff 
speed  ol  \\f  ur  V^ 

(3)  Var>'  '.ne  sideslip  "n^iet     •" 
paragraphs  ib!(.:!  rtnc  k  ){..]  i,''  thi-- 
section  directlv  w:tr,  speed  and 

(4)  Return  the  directional  control 
suddenly  to  neutral. 


'   S(  ct ion  27  J91  is  revised  to  read  as 

'(UK'WS 

4  27,38'     General 

Each  auxiliaiy  rotor,  each  fixed  or 
movable  stabilizinp  or  rnntml  suHace, 
and  each  system  operH:;ng  an\  flight 
control  must  meet  \he  re     rerrientsof 

§S  27.395.  27.39"   :~  3<-^-  2'  4.'.    27.403, 
27.411.27.413   and  :"  427. 

6.  Section  27  J95  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{  2'-  395     Control  tv«t*m 

«  .  »  •  • 

(b)  Each  primary  control  system, 
including  its  supporting  stnicture,  must 
be  designed  as  follows: 

(1)  The  system  must  withstand  loads 
resulting  from  the  limit  pilot  forces 
prescribed  in  |  27.397. 

(2)  Notwidistanding  paragraph  (b)(3) 
of  this  section,  when  power-operated 
actuator  controls  or  power  boost 
controls  are  used,  the  system  must  also 
withstand  the  loads  resulting  from  the 
force  output  of  each  normally  energized 
power  device,  including  any  single 
power  boost  or  actuator  system  fsilure. 

(3)  If  the  system  design  or  the  normal 
operating  loads  are  such  that  a  pari  of 
the  system  cannot  react  to  the  hmit  pilot 
forces  prescribed  in  i  27.397.  diat  pari  of 
the  system  mo**  ^  designed  to 
withstand  the  maximum  loads  that  can 
be  obtained  in  normal  operation.  The 
minimum  design  loads  must  in  any 
case,  provide  a  rugged  system  for 
service  nse.  including  consideration  of 
fatigue,  )atnming.  ground  gusts,  control 
inertia,  and  friction  loads.  In  the 
absence  of  rational  analysis,  the  design 
loads  resulting  from  0.60  of  the  specified 
limit  pilot  forces  are  accepuble 
minimum  design  loads. 

(4)  If  operational  loads  may  be 
exceeded  through  {amming.  ground 
gusts,  control  inertia,  or  friction,  the 
system  must  withstand  the  limit  pilot 
forces  specified  in  t  27.397,  without 
yielding. 

7,  A  new  I  27.427  is  added  following 
I  27  4 .    tin.:  before  the  heading.  Ground 
Loads,  to  read  ss  follows: 

I  27.4*  7     ijfuymmef-tc*!  to«K«s 

(a)  hot.l.ir,\,::   !„       !-.."^,  e<  i--;-    'hf- 

supporting  *>■'"■."  ■''•  't>..s- ">*■   •.■•«. V'' 
for  imsyn.mf'-,,  ,1       ,-■  i*  d^srigtrom 
yawing  an  G  ra\or  w.,nt  tiifi-.s  m 
combination  with  the  prescribed  flight 
conditions. 

(b)  To  meet  the  design  criteris  ot 
paragraph  (a)  of  this  section,  m  the 

absence  of  more  rational  data,  both  uf 
the  following  must  be  met 
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(1)  One  hundred  percent  of  the 
maximum  loading  from  the  symmetrical 
flight  conditions  in  t  27.413  acts  on  the 
surface  on  one  side  of  the  plane  of 
symmetry,  and  no  loading  acts  on  the 
other  side. 

(2)  Fifty  percent  of  the  maximum 
loading  from  the  symmetrical  flight 
conditions  in  §  27.413  acts  on  the 
surface  on  each  side  of  the  plane  of 
symmetry  but  in  opposite  directions. 

(c)  For  empennage  arrangements 
where  the  horizontal  tail  surfaces  are 
supported  by  the  vertical  tail  surfaces, 
the  vertical  tail  surfaces  and  supporting 
structure  must  be  designed  for  the 
combined  vertical  and  horizontal 
surface  loads  resulting  from  each 
prescribed  flight  condition,  considered 
separately.  The  flight  conditions  must  be 
selected  so  the  maximum  design  loads 
are  obtained  on  each  surface.  In  the 
absence  of  more  rational  data,  the 
unsymmetrical  horizontal  tail  surface 
loading  distributions  described  in  this 
section  must  be  assiuned. 

a.  Section  27.501  is  amended  by 
revising  paragraphs  (d)(3)  and  (f)(2)(ii) 
to  read  as  follows: 

9  27J01    around  lowing  condWono; 


(d)  •  *  • 

(3)  The  total  sideload  must  be  appUed 
equally  between  the  skids  and  along  the 

length  of  the  skids. 
•        •        •        •        • 

(f)  •  •  • 

(2)  •  •  • 

(ii)  Distributed  equally  over  33.3 
percent  of  the  length  between  the  skid 
tube  attachments  and  centrally  located 
midway  between  the  skid  tube 
attachments. 

9.  Section  27.563  is  revised  to  read  as 
follows: 

f27.se3    Structural  dRcMng  provtalono. 

If  ceriiHcation  with  ditching 
provisions  is  requested,  structural 
strength  for  ditching  must  meet  the 
requirements  of  (his  section  and 
I  27.801(e). 

(a)  Forward  speed  landing  conditions. 
The  rotorcraft  must  initially  contact  the 
most  critical  wave  for  reasonably 
probable  water  conditions  at  forward 
velocities  from  zero  up  to  30  knots  in 
likely  pitch,  roll,  and  yaw  attitudes.  The 
rotorcraft  limit  vertical  descent  velocity 
may  not  be  less  than  5  feet  per  second 
relative  to  the  mean  water  surface. 
Rotor  lift  may  be  used  to  act  through  the 
center  of  gravity  throughout  the  landing 
impact.  This  lift  may  not  exceed  two- 
thirds  of  the  design  maximum  weight.  A 
maximum  forward  velocity  of  less  than 
30  knots  may  be  used  in  design  if  it  can 


be  demonstrated  that  the  forward 
velocity  selected  would  not  be  exceeded 
in  a  normal  one-engine-out  touchdown. 

(b)  Auxiliary  or  emergency  float 
conditions — (1)  Floats  fixed  or  deployed 
before  initial  water  contact.  In  addition 
to  the  landing  loads  in  paragraph  (a)  of 
this  section,  each  auxiliary  or 
emergency  float,  of  its  support  and 
attaching  structure  in  the  airframe  or 
fuselage,  must  be  designed  for  the  load 
developed  by  a  fully  immersed  float 
unless  it  can  be  shown  that  full 
immersion  is  unlikely.  If  full  immersion 
is  unlikely,  the  highest  likely  float 
buoyancy  load  must  be  applied.  The 
highest  likely  buoyancy  load  must 
include  consideration  of  a  partially 
inmiersed  float  creating  restoring 
moments  to  compensate  the  upsetting 
moments  caused  by  side  wind, 
unsymmetrical  rotorcraft  loading,  water 
wave  action,  rotorcraft  inertia,  and 
probable  structural  damage  and  leakage 
considered  under  S  27.801(d).  Maximum 
roll  and  pitch  angles  determined  from 
compliance  with  S  27.801(d)  may  be 
used,  if  significant,  to  determine  the 
extent  of  immersion  of  each  float.  If  the 
floats  are  deployed  in  flight,  appropriate 
air  loads  derived  from  the  flight 
limitations  with  the  floats  deployed 
shall  be  used  in  substantiation  of  the 
floats  and  their  attachment  to  the 
rotorcraft.  For  this  purpose,  the  design 
airspeed  for  limit  load  is  the  float 
deployed  airspeed  operating  limit 
multiplied  by  1.11. 

(2)  Floats  deployed  after  initial  water 
contact  Each  float  must  be  designed  for 
full  or  partial  immersion  perscribed  in 
paragraph  (b)(1)  of  this  section.  In 
addition,  each  float  must  be  designed  for 
combined  vertical  and  drag  loads  using 
a  relative  limit  speed  of  20  knots 
between  the  rotorcraft  and  the  water. 
The  vertical  load  may  not  be  less  than 
the  highest  likely  buoyancy  load 
determined  under  paragraph  (b)(1)  of 
this  section. 

10.  Section  27.571  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(4)  to 
read  as  follows: 

I  ZTS7^     '-  »»igu«  evstusttoo  o*  fTtghl 
•trudur* 

(a)  General.  Each  portion  of  the  flight 
structure  (the  flight  structure  includes 
rotors,  rotor  drive  systems  between  the 
engines  and  the  rotor  hubs,  controls. 
fuselage,  landing  gear,  and  their  related 
primary  attachments),  the  failure  of 
which  could  be  catastrophic  must  be 
identiHed  and  must  be  evaluated  under 
paragraph  (b).  (c).  (d).  or  (e)  of  this 
section.  The  following  apply  to  each 
fatigue  evaluation: 


(4)  The  loading  spectra  must  be  as 
severe  as  those  expected  in  operation 
including,  but  not  limited  to.  external 
cargo  operations,  if  applicable,  and 
ground-air-ground  cycles.  The  loading 
spectra  must  be  based  on  loads  or 
stresses  determined  under  paragraph 
(a)(3)  of  this  section. 
»        •        •        •        • 

11.  Section  27.613  is  amended  by 
revising  paragraphs  (b)  and  the 
introductory  text  of  (d)  and  by  adding  a 
new  paragraph  (e)  to  'prH  ««  f^n^wi 

T  77  «13     Matsrtaf  strength  prop«ri»»»  arwl 
-i«»si§n  value* 

•  •  •  •  • 

(b)  Design  values  must  be  chosen  to 
minimize  the  probability  of  structural 
failure  due  to  material  variability. 
Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  compliance  with 
this  paragraph  must  be  shown  by 
selecting  design  values  that  assure 
material  strength  with  the  following 
probability — 

(1)  Where  applied  loads  are 
eventually  distributed  through  a  single 
member  within  an  assembly,  the  failure 
of  which  would  result  in  loss  of 
structural  integrity  of  the  component.  99 
percent  probability  with  95  percent 
confidence:  and 

(2)  For  redundant  structure,  those  in 
which  the  failure  of  individual  elements 
would  result  in  applied  loads  being 
safely  distributed  to  other  load-carrying 
members.  90  percent  probability  with  95 
percent  confidence. 

•  •        •        •        • 

(d)  Design  values  may  be  those 
contained  in  the  following  publications 
(available  from  the  Naval  Publications 
and  Forms  Center.  5801  Tabor  Avenue. 
Philadelphia.  Pennsylvania  19120)  or 
other  values  approved  by  the 
Administrator 

•  •        •        •        • 

(e)  Other  design  values  may  be  used  if 
a  selection  of  the  material  is  made  in 
which  a  specimen  of  each  individual 
item  is  tested  before  use  and  it  is 
determined  that  the  actual  strength 
properties  of  that  particular  item  will 
equal  or  exceed  those  used  in  design. 

iTtMM    (Am«nd«dl 

12.  Sectio:: .:    D-9  is  amended  by 
removing  the  word  "part"  and  inserting 
In  place  thereof  the  words 
"aerodynamic  surface." 

13.  Section  27.663  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


«  27  643    Ground  resonance  prevention 
means. 

.'d;  Thi-  r«'i:Hbilit\  of  !hf  means  for 
prtnentsng  ground  re!»onance  must  be 
sntiwn  either  by  analysis  end  tests,  ur 
reiwihie  service  experience,  or  by 
shdwin^i  through  analysis  or  tests  that 
malfunction  or  failure  of  a  single  mean.s 
will  not  cause  ground  resonani^; 
•         •         •         ■  • 

14.  A  new  |  27  674  is  added  to  read  as 

follows 

}  27.674     Interconnected  controte. 

Elach  primary  flight  control  •tysifm 
must  provide  for  safe  flight  and  landiaK 
and  oppfBfe  independently  after  m 
malfunition,  fdilure,  or  lam  of  any 
auxilidrv  iRterconnef:t<'d  control. 

15.  Section  27,685  is  amended  by 
adding  new  paragraphs  \6\.  ff].  and  (f) 
toreadasfoUovvs 

S  27.685     Contro)  system  detaJts 

(d)  Cable  systems  must  L>e  de&igned 
as  follows: 

(1)  Cables,  cable  fittings,  tumbuckUs 
splices,  and  pulleys  must  be  of  an 
acceptable  kind. 

(2)  The  design  of  the  cable  systems 
must  prevent  any  hazardous  change  in 
cable  tension  throughout  the  range  of 
travel  under  any  operatrng  condi'mns 
and  temperature  vh nations 

(3)  No  cable  smaller  than  three  thirty- 
seconds  of  an  inch  diameter  may  be 
used  in  any  primary  control  system. 

(4)  Pulley  kinds  and  sixes  must 
correspond  to  the  cables  with  which 
they  are  used.  The  pulley  Cdble 
combinations  and  strength  values  which 
must  be  usf>d  are  specified  in  Mihiary 
Handbook  M1L^HDBK-5C  Vol  1  *  Vo, 
2,  Metallic  .Materials  and  Elemenis  for 
Flight  Vehicle  Structures,  (Sept  15. 1976. 
as  amended  through  December  Vr.  1978). 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Fefieral 
Register  in  accordance  with  5  US  C 
section  552(a)  and  1  CFR  part  51  Copies 
may  be  obtained  from  the  Naval 
Publicatioiu  and  Forms  Center,  .'vati 
Tabor  Avenue,  Philadelphia, 
Pennsylvania.  19120.  Copies  may  be 
inspected  at  the  FAA.  Rotorrraf> 
Standards  Staff  4-l{X)  Blue  Mount  Road. 
Fort  Worth.  Texas,  or  at  the  ()ffir».  of 
the  Federal  Register  luxi  1  S!r»e!  \W 
Room  8301.  Washington  DC 

(5)  Pulleys  must  have  close  fit  :ng 
guards  to  prevent  the  cat)les  from  twing 
displaced  or  fooled 

(6)  Pulleys  must  he  close  <  nougr  so 
the  plane  passing  through  the  cable  to 
prevent  the  cabi*'  from  nibbing  against 
the  pulley  Oange 

(7)  Nofalrle,^d  mav  cause  a  cjuinge  in 
cable  direction  of  more  tii.iii  J' 


(8)  No  clevis  pin  sut)ier.f  to  load  or 
motion  and  retained  only  by  cotter  pins- 
may  be  used  in  the  control  system 

(9)  Tumbuckles  attached  lo  parts 
naving  angular  motion  must  be  installed 
'  ;■  prevent  binding  throughout  the  range 

■  ■f  travel 

]0)  There  must  be  means  for  visual 
;::srtection  ai  each  fairleed,  pulley. 
terrrnnri,   and  tumbuckle. 

f   r.ir  'ro;  system  joints  subject  to 
,i;  kVi;dr  rr,i-'ii.in  mus'  incorporate  the 
foli.'Vking  spe(  idl  factors  with  respect  to 
the  ultimate  t>eanng  strength  of  the 
softest  matenal  used  as  a  bearing: 

[113  33  for  push-pull  systems  other 
than  ball  and  roller  beannp  syslerriS 

(2)  2X)for  cable  systems 

(f)  For  control  system  (oints  th< 
manafactorer's  static,  non  Bnnell  r.,ting 
of  ball  and  roller  bearings  rust  n  '  \»- 
exceeded. 

16.  Section  27.727  is  am*  t.deci  b> 
revising  paragraph  (c]  tc  reaa  as 
follows: 

<■,  77  727     Reserve  •rmrgy  abeorption  Oro^ 
test  I 

•         *         •         * 

(c)The  landing  gedr  rrvuhr  withsianc 


r<ii! 


OUfi^'SJ- 


-  ;-.f 


this  test  without  cr 

the  landing  gear  o(.iurs  win"-:  a  rnenu>er 
of  the  noee,  tail,  or  mam  gear  will  not 
support  the  rotorcraft  ir  "he  p-cp»r 
attitude  or  allows  the  n  ti  :i  ,riif« 
structure,  other  than  the  landi:!^'  ^t  .;' 
and  external  accessones,  to  impact  Uic 
landing  surface. 

17.  Section  2"  "H3  !?<  amentie<.i  f'V 

revising  peragrdpri  \bi  lo  reau  «» 
follows: 

I  27  783     Doors 

*  .  •  .  ♦ 

(b)  Each  extersiu.  dcH.r  r;:us;  be 
located  where  persons  usii\g  m  wdi  nc 
be  endangered  by  the  rotors,  prupelitra. 
engine  intakes,  and  exhausts  when 
apprijju  a\t'  r>i>«-rii!irig  priH:edures  rirt 
used   V:  i-;,>t  i  ;;>  \no{  edurcs  r.^f 
requKfct   tht  v  rr.,<-'  '»*'  marked  mside,  on 
or  adjacent  tu  ihe  dour  opening  device. 

18.  Section  27.807  is  emt mied  by 
revising  paragraph  (d)  to  read  as 
follows 

§  27J07     Emeryency  ««tf* 

d'  /'  ti  'nn^  f.'rt  ryenrv  exits  for 
passengers  It  cernficaium  with  ditching 
provisions  is  requested  <  r.i  (mergenry 
exit  on  eech  side  of  the  fuselage  n  u»s  be 
proven  by  test,  demonstrahon  c 

•nnlytisto— 

(1)  Be  above  the  watenme 

(2)  Have  «;  ieast  the  dim»-nsinr,s 
specified  m  paracreph  ■•>•  of  lh)!< 

sectioKand 


(3)  Open  without  interference  from 

flotation  cJ^'^  i{  ej.  whether  slowed  or 
deployed 

19.  Serttor  :'"  wei  it  revised  lo  read  oi 
follow  ^ 

i.  27  »61     firt  pfotection  «X  structure, 
controls,  enfl  other  parts 

Each  p^rt  ,',if  trie  s"ur*ure.  controls. 
rotor  mechanism   anc  iitht-r  par'.s 
essentia!  to  a  contrnlted  landm^  thi>' 
would  be  affecleri  tn  powerplar.l  fir*" 
must  be  fir^roof  of  ;"-i:.tecteri  »r  !be> 
can  perfbm  their  essentia!  functiorvs  for 
at  least  5  aninutes  under  an\  ffirese e»t4e 
powerplant  fire  cxtndittons 

20.  Section  2"  865  is  amended  by 
revising  the  Introductory  text  of 
paragraph  fs)  and  by  adding  h  new 
paragraph        ■    -eadasfoi  w- 

J  27.a66     Ittmnml  k>m<i  mn»chtn^  mmmm 

(a)  1'  •T:i;«t  fte  showT,  h\  hn<i!ys»?  or 
testorbp!h   thh*  th»  "f.!,*'!  rhf' f'xip'nal 
load  attaching  m*-nr>'  ',,r  w.'hsiii'.fl  h 
limit  static  toac:  equii   i-  2  *!  or  mim*> 
lower  factor  sppftvec  under  H  ^"  33' 
through  2"  Ml    multiplied  b\  'r>e 
tn<> •»«'"'""  external  load  f"r  w-hn  f 
■utborimtkwi  is leqnested  The  lonn  tf 
applied  in  die  vertical  rt.'-e*  tHir  >..r.d  n 
any  direction  making  sr  -  -t'r    ■'  :»i. 
with  the  Vfrlii-ai   except  fur  th(^s» 
directions  h«v:ri),  h  furwijri.i  t  iinn'<'r»prt. 
However.  V-.i  X'    rtuji-.t  rrifc>  l.-e  .tKlut«l 

to  a  It  s*»c'  iirtgle  if— 
«        ,        •        •       • 

(d)  The  fatigue  evaluation  of 

i  27.571(a)  doe«  n  •  ft:  r  \  '"  "^;?  ^ectloo 
except  for  a  failurt  ol  the  ca.rgc 
attaching  means  that  results  in  a  hazard 
to  the  rotorcraft. 

PART  29— AtRWOirmtNESS 
STANDARDS  TRANSPORT 
CATEGORY  ROTORCRAFT 

21.  The  authority  diation  for  part  29 

confif    '  "•  'i  read  as  folic  ws 

AuUwntj .  48  US.C.  1344,  1  t'4  .       i;>.' 
1421.1423.1424.1425,1428.14.      «n      4«i  4- 
U.S.C  106(8)  (Revised  Pub.  U  a.  -446.  i^s.^.u^^ 
12. 1983). 

22.  Section  2IU07  is  amended  by 
revising  paragrajdi  (a)  to  reed  m 
follows: 

§  ?^  aC      Proo<  O'  »trutiurt. 

[aj  Complianct  w    *  ''■<  '■'■t  rtf'Y:  &"td 
deformation  requi  »  •  .  ;  !,>•       'v.>> 
subpart  must  be  shown  for  each  cnlical 
loading  condition  accounting  for  the 
environment  to  which  the  structure  will 
be  exposed  inoper>iiif>r    *5t-,i*ara! 
analysis  (static  or  'i'ik  <        c*     *  « ''•  ^^ 
only  if  the  struct  I.' »  .^!  ^      ^    .« 

structures  for  which.  txpcnciLt  '..m 
shown  this  method  to  be  reliable.  In 


■I «_ 
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other  cases.  sutMtantialing  load  tests 

must  be  made. 

•        •        •        *        * 

23.  Section  29.337  is  amended  by 
revising  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

(  29J37    Uwwt  m,r,^,,v»»ir^  load  factor. 

(a)  A  limit  maneuvering  load  factor 
ranging  from  a  positive  limit  of  3i,5  to  a 
negative  limit  of  - 1.0:  or 

(b)  Any  positive  limit  maneuvering 
load  factor  not  less  than  2.0  and  any 
negative  limit  maneuvering  load  factor 
of  not  less  than  -  0.5  for  which — 

•  •  •  •  « 

24.  Section  29.351  is  revised  to  read  as 
follows: 


(a)  Eac: must  be  designed 

for  the  loads  resulting  from  the 
maneuvers  specified  in  paragraphs  (b) 
and  (c)  of  this  section,  with — 

(1)  Unbalanced  aerodynamic  moments 
about  the  center  of  gravity  which  the 
aircraft  reacts  to  in  a  rational  or 
conservative  manner  considering  the 
principal  masses  furnishing  the  reacting 
inertia  forces;  and 

(2)  Maximum  main  rotor  speed. 

(b)  To  produce  the  load  required  in 
paragraph  (a)  of  this  section,  in 
unacceleraled  flight  with  zero  yaw,  at 
forward  speeds  from  zero  up  to  0.6 

V«- 

(1,  Displace  the  cockpit  control 
suddenly  to  the  maximum  deflection 
limited  by  the  control  stops  or  by  the 
maximum  pilot  force  specified  in 
f  29.39S(a): 

(2)  Attain  a  resulting  sideslip  angle  or 
90*.  whichever  is  less:  and 

(3)  Return  the  directional  control 
suddenly  to  neutral. 

(c)  To  produce  the  load  required  in 
paragraph  (a)  of  the  section,  in 
unaccelerated  flight  with  zero  yaw,  at 
forward  speeds  from  O.B  Vnk  up  to  Vhs 
or  Vh.  whichever  is  less — 

(1)  Displace  the  cockpit  directional 
control  suddenly  to  the  maximum 
deflection  limited  by  the  control  stops  or 
by  the  pilot  force  speciHed  in 

i  29.395(a): 

(2)  Attain  a  resulting  sideslip  angle  or 
15*.  whichever  is  less,  at  the  lesser 
speed  of  Vm  or  Vh: 

(3)  Vary  the  sideslip  angles  of 
paragraphs  (b)(2)  and  (c)(2)  of  this 
section  directly  with  speed:  and 

(4)  Return  the  directional  control 
suddenly  to  neutral. 

25.  Section  29.391  is  revised  to  read  as 
follows: 


Bach  auxiliary  rotor,  each  fixed  or 
movable  stabilizing  or  control  surface, 
and  each  system  operating  any  flight 
control  must  meet  the  requirements  of 
SI  29.395  through  29.403.  29.411.  29.413, 
and  29.427. 

26.  Section  29.395  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  2t.3M    Conuoi  systeni 
•         •         •         •         • 

(b)  Each  primary  control  system, 
including  its  supporting  structure,  must 
be  designed  as  follows: 

(1)  The  system  must  withstand  loads 
resulting  from  the  limit  pilot  forces 
prescribed  in  {  29.397; 

(2)  Notwithstanding  paragraph  (b)(3) 
of  this  section,  when  power-operated 
actuator  controls  or  power  boost 
controls  are  used,  the  system  must  also 
withstand  the  loads  resulting  from  the 
limit  pilot  forces  prescribed  in  {  29.397 
in  conjunction  with  the  forces  output  of 
each  normally  energized  power  device, 
including  any  single  power  boost  or 
actuator  system  failure: 

(3)  If  the  system  design  or  the  normal 
operating  loads  are  such  that  a  part  of 
the  system  cannot  react  to  the  limit  pilot 
forces  prescribed  in  9  29.397,  that  pari  of 
the  system  must  be  designed  to 
withstand  the  maximum  loads  that  can 
be  obtained  in  normal  operation.  The 
minimum  design  loads  must,  in  any 
case,  provide  a  rugged  system  for 
service  use.  including  consideration  of 
fatigue,  jamming,  ground  gusts,  control 
ineriia.  and  friction  loads.  In  the 
absence  of  a  rational  analysis,  the 
design  loads  resulting  from  0.60  of  the 
specified  limit  pilot  forces  are 
acceptable  minimum  design  loads:  and 

(4)  If  operational  loads  may  be 
exceeded  through  jamming,  ground 
gusts,  control  inertia,  or  friction,  the 
system  must  withstand  the  limit  pilot 
forces  specified  in  {  29.397.  without 
yielding. 

27.  A  new  {  29.427  is  added  following 
i  29.413  and  before  the  heading.  Ground 
Loads,  to  read  as  follows: 

(2*^27    UfwymnMtrlcal  loads. 

(a)  Horizontal  tail  surfaces  and  their 
supporting  structure  must  be  designed 
for  unsymmetrical  loads  arising  from 
yawing  and  rotor  wake  effects  in 
combination  with  the  prescribed  flight 
conditions. 

(b)  To  meet  the  design  criteria  of 
paragraph  (a)  of  this  section,  in  the 
absence  of  more  rational  data,  both  of 
the  following  must  be  met: 

(1)  One  hundred  percent  of  the 
maximum  loading  from  the  symmetrical 
flight  conditions  in  I  29.413  acts  on  the 


surface  on  one  side  of  the  plane  of 
symmetry,  and  no  loading  acts  on  the 
other  side. 

(2)  Fifty  percent  of  the  maximum 
loading  from  the  symmetrical  flight 
conditions  in  S  29.413  acts  on  the 
surface  on  each  side  of  the  plane  of 
symmetry,  in  opposite  directions. 

(c)  For  empennage  arrangements 
where  the  horizontal  tail  surfaces  are 
supported  by  the  vertical  tail  surfaces, 
the  vertical  tail  surfaces  and  supporting 
structure  must  be  designed  for  the 
combined  vertical  and  horizontal 
surface  loads  resulting  from  each 
prescribed  flight  condition,  considered 
separately.  The  flight  conditions  must  be 
selected  so  that  the  maximum  design 
loads  are  obtained  on  each  surface.  In 
the  absence  of  more  rational  data,  the 
unsymmetrical  horizontal  tail  surface 
loading  distributions  described  in  this 
section  must  be  assumed. 

28.  Section  29.501  is  amended  by 
revising  paragraphs  (d)(3)  and  (r)(2)(ii} 
to  read  as  follows: 

}  29.501      Grounn  ioarting  '  or-idilio-'-i 

I  aodmg  gear  «^?^  sli'-di 

(d)  *  *  • 

(3)  The  total  sideload  must  be  applied 
equally  between  skids  and  along  the 
length  of  the  skids. 

•        •••*. 

(2)  *  •  * 

(ii)  Distributed  equally  over  33.3 
percent  of  the  length  between  the  skid 
tube  attachments  and  centrally  located 
midway  between  the  skid  tube 
attachments. 

29.  Section  29.519  is  amended  by 
revising  the  section  heading  and  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  follows: 

5  MS''?     Mull  ryoe 'ot(XCfafi    ^diei -taseo 
:i'i(1  amphibian 

laj  uenemi  For  hull  type  rotorcrafl, 
the  structure  must  be  designed  to 
withstand  the  water  loading  set  forth  in 
paragraphs  (b).  (c),  and  (d)  of  this 
section  considering  the  most  severe 
wave  heights  and  profiles  for  which 
approval  is  desired.  The  loads  for  the 
landing  conditions  of  paragraphs  (b)  and 
(c)  of  this  section  must  be  developed 
and  distributed  along  and  among  the 
hull  and  auxiliary  floats,  if  used,  in  a 
rational  and  conservative  manner, 
assuming  a  rotor  lift  not  exceeding  two- 
thirds  of  the  rotorcraft  weight  to  act 
throughout  the  landing  impact. 

(b)  Vertical  landing  conditions.  The 
rotorcraft  must  initially  contact  the  most 
critical  wave  surface  at  zero  forward 
speed  in  likely  pitch  and  roll  attitudes 


wh:rh  resuit  in  cnticrii  dcHig!-,  locuiinKS 
The  vp.r!!(  al  descent  vpioc  ity  may  not  be 
li'ss  thtin  6  b  feet  per  secc'nd  rpUi'ivp  to 
tl":*-  rr.t  rt.n  Aater  surface 

(c)  Forward  speed  landing  conditions. 
The  rotorcrafl  must  contact  the  most 
critical  wave  at  furward  velocities  fro.T; 
zero  up  to  30  knots  in  likely  pitch,  roll, 
and  yaw  attitudes  and  with  a  vertical 
descent  velocity  of  not  less  thdn  ft  5  feet 
per  second  relative  to  the  medn  water 
surface.  A  maximum  fcrwarci  velocity  of 
lets  than  30  knots  may  be  used  in  design 
if  it  can  be  demonstrated  that  the 
forward  velocity  selected  would  not  be 
exceeded  in  a  normal  one-engine-out 
landing. 

30.  Section  29.563  is  revised  to  read  as 
follows: 

f  29.563    Structural  ditching  provlslont 

If  cerlificatnin  wh  d':  rung 
provisions  is  re  ^  ;>  '■•td  •>:ructural 
strength  for  d  t  r    x  rr-us:  meet  the 
requirements  of  tr -s  spi  ton  and 
I  29.801(e). 

(a)  Forward  speed  landing  conditions. 
The  rotorcraft  must  initially  contact  the 
most  critical  wave  for  reasonably 
probable  water  conditions  at  forward 
velocities  from  zero  up  to  30  knots  in 
likely  pitch,  roU,  and  yaw  attitudes.  The 
rotorcraft  limit  vertical  descent  velocity 
may  not  be  less  than  5  feet  per  second 
relative  to  the  mean  water  surface. 
Rotor  lift  may  be  used  to  act  through  the 
center  of  gravity  thrt  ughout  the  landing 
impact.  This  lift  may  not  exceed  two- 
thirds  of  the  desijjn  mavimum  weight  A 
maximum  forward  veltHUy  of  less than 
30  knots  may  be  used  in  design  if  it  can 
be  demonstrated  that  the  forward 
velocity  selected  would  not  be  exceeded 
in  a  normal  one-engine-out  touchdown. 

(b)  A  uxiliary  or  emergency  float 
conditions. — (1)  Floats  fixed  or  deployed 
before  initial  water  contact  In  addition 
to  the  landing  loads  m  paragraph  (a)  of 
this  section,  each  auxiliary  or 
emergency  float  or  its  support  and 
attaching  structure  in  the  airframe  or 
fuselage,  must  be  designed  for  the  load 
developed  by  a  fully  immersed  float 
unless  it  can  t>e  shown  that  full 
immersion  is  unlikely.  If  full  immersion 
is  unlikely,  the  highest  likely  float 
buoyancy  load  must  be  applied.  The 
highest  likely  buoyancy  load  must 
include  consideration  of  a  partially 
immersed  float  creating  restoring 
moments  to  cnmpensatp  the  upsetting 
moments  caused  by  side  wind 
unsymmetncal  rotorcraft  loading;   v^,.ter 
wave  action,  rotorcraft  inertin   an* 
probable  structural  damag*  am;  U  .iKtiki 
considered  u rid pr  §  2<^8<"i;  .;:  Mrm;;;;;!-; 
roll  and  pitch  an^i*"^  dctprmmed  from 
compliance  w    h  |  J9  m\[A)  may  be 


used,  if  significant,  to  determine  the 
t  xient  of  immersion  of  each  float   if  ihe 
fioats  are  deployed  m  flight.  apprupnaT 
.iif  loads  derived  from  the  flight 
hmitaiions  with  the  floats  depioyeii 
shali  be  used  in  substantiation  of  the 
Hiiats  and  their  attachment  to  the 
roturcraf!   For  this  purpose  the  opsipn 
airspeed  fsir  iimit  load  is  the  Tioat 
di'jjlnyed  airspeed  operat-ns  lini;; 
multiplied  by  1.11. 

(2)  Floats  deployed  after  initial  water 
contact.  Each  float  must  be  designed  for 
full  or  partial  immersion  prescribed  in 
paragraph  (b)(1)  of  this  section  In 
addition,  each  float  must  be  designed  for 
combined  vertical  and  drag  loads  using 
a  relative  limit  speed  of  20  knots 
between  the  rotorcraft  and  the  water 
The  vertical  load  may  not  be  less  than 
the  highest  likely  buoyancy  load 
determined  under  paragraph  (b)(l]  of 
this  section. 

31.  Section  29.613  is  amended  by 
revising  paragraph  (b)  and  the 
introductory  text  of  paragraph  (d)  and 
by  adding  a  new  paragraph  (ej  to  read 
as  follows: 

5  ?9-613     Material  itrength  pfopertMt*  ^'-.d 
d«s)gn  valu«s. 

•  •  •         •        . 

(b)  Design  values  must  be  chosen  to 
minimize  Uie  probability  of  structural 
failure  due  to  material  variabihty. 
Except  as  provided  in  paragraphs  (d) 
and  (e)  of  this  section,  compliance  with 
this  paragraph  must  be  shown  by 
selecting  design  values  th<M  assure 
material  streng'h  v%    h  sfp  '    lowing 
probability  — 

(1)  Where  applied  luaas  are 
eventually  distributed  through  a  single 
member  within  an  assembly,  the  failtje 
of  which  would  result  in  loss  of 
structural  integrity  of  the  component  99 
percent  probability  with  96  percent 
confidence;  and 

(2)  For  redundant  structures,  those  in 
which  the  failure  of  individual  elemenU 
would  result  in  applied  loads  being 
safely  distributed  to  other  load-carrying 
members  m  percent  probability  with  95 
percent  confidence.  , 

*  •        •        •        •  ' 

(dl  Des  gn  \iii  Ks  ma\  be  those 
cont'ii'iPi:  ir  ihe  f.Mlowing  p^iblications 
(avaiiaiitp  f-'nr:  the  Nf<\h'  Publications 
andPonnsCenUT  .SW^i  I  <i!>or  Avenue. 
Philadelphia.  PA  19120)  ur  other  values 
approved  by  the  Administrator 

•  •        •        •        • 

(e)  Other  dpsixr.  vnijefi  n\,i\  in:  used  if 
a  selection  of  trie  ,TiHtt>ri,i!  is  made  in 
vk'Mi  h  a  specimen  of  ea!:h  it-:.i  'dual 
,!pm  IS  tested  before  use  n\^c,  .;  .h 
determined  that  the  actual  strength 


properties  of  ma!  particular  item  will 
equal  or  exceed  thosF  usee   r  d»  !^ign. 

32.  Section  29.629  is  amended  by 
removing  the  word  "part"  and  inserting 
in  place  thereof  the  words 
"aerodynamic  surface." 

33.  Section  29.663  is  revised  to  read  as 
follows:        I 

\  ?«  W3     Ground  r*«onane»  pr^vf^rw 

(a)  The  reliability  of  the  means  for 
preventing  ground  resonance  must  be 
shown  either  by  analysis  and  tests,  or 
reliable  spr*  i  «  (  > ;  i  rience.  or  by 
showing  ihrougt.  o.idlysis  or  tests  that 
malfunction  or  failure  of  a  single  means 
will  not  cause  ground  resonance. 

(b)  The  probable  range  of  variations, 
during  8er\up  of  the  damping  action  of 
thegrour  i:  -!  s  -lance  prevention  means 
must  be  r^;-.:    shed  and  must  be 
investigated  during  the  test  required  by 
129.241. 

34.  A  new  i  29.674  is  added  to  read  as 
follows: 

^:7%t>^*      lr>t»rcoor»#H»d  COnfroiA 

L^^:.  pr.n^ary  f.;g:.:  ^^:;::_.  svbiem 
must  provide  for  safe  flight  and  landing 
and  operate  independently  after  a 
malfunctioa  failure,  or  jam  of  any 
auxiliary  interconnected  control. 

35.  Section  29.727  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows:  I 

•  •  •  •  • 

(c)  The  landing  gear  must  withstand 
this  test  without  collapsing.  Collapse  of 
the  landing  gear  occurs  when  a  member 
of  the  nose,  tail,  or  main  gear  will  not 
support  the  rotorcrafl  in  the  proper 
attitude  or  allows  the  rotorcrafl 
structure,  other  than  landing  gear  and 
external  accessories,  to  impact  the 
landing  surface. 


!r?9  7S5   [Amended] 

SI.  section  29.755  is  amended  by 
removing  the  designator  "(a)"  from 
paragraph  (a)  and  by  removing 
paragraph  (b). 

37.  Section  29.783  is  amended  by 
revising  psrsg-aphs  (b)  and  (c)  to  read 
as  folk  .\  k 

!  Ti  '83      Ooort. 

.  .  •  •  * 

(b)  Each  external  door  must  be 
located,  and  appropriate  operating 
procedures  must  be  established,  to 
ensure  that  persons  using  the  door  will 
not  be  endangered  by  the  rotors. 


.-   /  \i. 
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propenen.  engine  intake*,  and  exhausts 
when  Ae  operating  procedures'^re  used 

(c)  There  must  be  neani  ior  loxinag 
crew  and  external  passenger  doort  and 
for  preventing  their  opening  in  flight 
inadvertently  or  as  a  result  of 
mechanical  failure.  M  must  be  possible 
to  open  external  doors  from  inside  and 
oatside  the  cabin  «vith  the  rotorcraft  on 
the  ground  even  though  persons  may  be 
crowded  against  the  door  on  the  inside 
of  the  rotorcraft.  The  means  of  opening 
must  be  simple  and  obvious  and  so 
arranged  and  marked  that  It  can  be 
readily  located  and  operated. 

38.  Section  29.803  is  amended  by 
removing  and  reserving  paragraph  (c) 
and  by  adding  new  paragraphs  (d)  and 
(e)  to  read  as  follows: 


5» 


CUVCTq*." 


(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  following 
categories  of  rotorcraft  must  be  tested  in 
accordance  with  the  requirements  of 
appendix  D  of  this  part  to  demonstrate 
that  the  maximum  seating  capacity, 
including  the  crewmembers  required  by 
the  operating  mles.  can  be  evacuated 
from  the  rotorcraft  to  the  ground  within 
90  seconds: 

(1)  RotortTaft  with  ■  seating  capacity 
of  more  than  44  passengers. 

(2)  Rotorcraft  with  all  of  the  following: 
(i)  Ten  or  mare  passeofert  per 

passenger  exit  as  determined  under 
S  29.807(b). 

(ii)  No  main  aisle,  as  described  in 
i  29.815.  for  each  row  of  passenger 
seats. 

(iiil  Access  to  eadi  passenger  exit  for 
each  passenger  by  virtne  of  design 
features  of  seats,  strch  as  folding  or 
break-over  seat  backs  or  folding  seats. 

(e)  A  combination  of  analysis  and 
tests  may  be  used  to  show  that  the 
rotorcraft  is  capable  of  being  evacuated 
within  90  seconds  under  the  conditions 
speciHed  in  $  29.a03(d)  if  the 
Administrator  Hnds  that  the 
combination  of  analysis  and  tests  will 
provide  data,  with  respect  to  the 
emergency  evacoation  capability  of  the 
rotorcraft,  equivalent  to  that  which 
would  be  obtained  by  actual 
demonatzatMB. 

39.  Section  29.805  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

'  ?^  305    mghtcraw  amargancy  axlts. 

■         •        •        • 

(c)  Each  exit  must  not  be  obstructed 
by  water  or  flotation  devices  after  a 
ditching.  TWs  must  be  shown  by  test, 
demonstration,  or  anatysis. 


40.  Section  n.BCT  is  amended  by 
revising  paragraph  (dl  (introductory 
text),  and  by  adding  a  new  paragraph 
(d)(3)  to  read  as  foHowa: 

• 

(d)  Ditching  emergency  exits  for 
passengen.  If  (xrtificatioa  svitfa  ditching 
provisioaa  is  fequeated.  ^ikshkuj 
emergency  exits  must  be  provided  in 
aocordanoe  with  the  following 
reguiremeots  aad  must  be  proven  by 
test  daBBBttntioa  or  analysis  unless 
the  I  iiisusnf  I  exits  required  by 
par«gra|»h  (b)  of  this  sectkm  already 
meet  thaae  requirements. 

(3)  Flalation  devices,  whether  stowed 
or  ^ibfikoyed.  may  not  intedere  with  or 
obstruct  the  exits. 
•        •        •        •        • 

41.  Section  29.809  is  amended  by 
revising  paragraph  (f)  and  by  adding 
new  paragraphs  (g).  (h).  and  (ij  to  read 
as  follows: 


$  ».«0B       E  r:-^M 


!t  •nrs,<.^emenL 


(f)  Except  as  provided  in  paragraph 
(h)  of  this  section,  each  land-based 
rotorcraft  emergency  exit  must  have  an 
approved  slide  as  stated  in  paragraph 
(g)  of  this  section,  or  its  equivalent,  to 
assist  occupants  in  descending  to  the 
ground  from  each  floor  level  exit  and  an 
approved  rope,  or  its  equivalent,  for  all 
other  exits,  if  the  exit  threshold  is  more 
that  6  feet  above  the  ground — 

(1)  ¥Vith  the  rotorcraft  on  the  ground 
and  with  the  landing  gear  extended: 

(2)  With  one  or  more  legs  or  part  of 
the  landing  gear  collapsed,  broken,  or 
not  extended:  aad 

(3)  With  the  rotafcraft  resting  oa  its 
side,  if  required  by  {  29.B<md). 

(gj  The  slide  for  each  passenger 
emergency  exit  must  be  a  self- 
supporting  slide  or  equivalent,  and  must 
be  designed  to  meet  the  following 
requirements: 

(1)  It  must  be  aotomatically  deployed. 
and  depkyment  must  begin  during  the 
interval  between  the  time  the  exit 
opening  means  is  actuated  from  inside 
the  rotorcraft  and  the  time  the  exit  is 
fully  opened.  However,  each  passenger 
emergency  exit  which  is  also  a 
passenger  entrance  door  or  a  service 
door  must  be  provided  with  means  to 
prevent  deployment  of  the  sbde  when 
the  exit  is  opened  from  either  the  inside 
or  the  outside  under  nonemergency 
conditions  for  normal  use. 

(2)  It  must  be  automatically  erected 
within  10  seconds  after  deplojrment  is 
begun. 

(3)  It  must  be  of  such  length  after  full 
deployment  that  the  lower  end  is  self- 


safe  fi.  »'  iiatmn  nf  nr'M;!*'  ■■-.  '• 

ground  ■tf'»^  <-..:iHV>K^  >'•''.    "n'  <^'    '^'>t  legs 

or  part  ol  tne  landing  gear 

(4)  It  must  have  the  capabiHty,  m  25- 
knot  winds  directed  from  the  most 
critical  angle,  to  deploy  and.  with  the 
assistance  of  only  one  person,  to  remain 
usable  after  full  deployment  to  evacuate 
occupants  safely  to  the  ground. 

(5)  Each  riide  installation  must  be 
qualified  by  five  consecutive 
deployment  and  inflation  tests 
conducted  (per  exit)  without  failure,  and 
at  least  three  tests  of  each  such  five-test 
series  must  be  conducted  using  a  single 
representative  sample  of  the  device.  The 
sample  devices  must  be  deployed  and 
inflated  by  the  system's  primary  means 
after  *>p'"b  "(nbiccted  to  the  inertia 
forcef*  s^M*.  itied  in  i  2a.561(b).  If  any 
part  of  the  system  fails  or  does  not 
function  properly  during  the  required 
tests,  the  cause  of  the  failure  or 
malfunction  must  be  corrected  by 
positive  means  and  after  that,  (he  full 
seriaa  of  five  consecutive  deployment 
and  inflattoa  tests  must  be  conducted 
without  faUure. 

(h)  Par  totorcraf'  having  30  or  fewer 
passenger  sea  -•  ^ni^  -saving  an  exit 
tkrashold  n.    <    r  u  -<  feet  above  the 
groond.  a  rjpt;  o:  uiner  assist  means 
may  be  used  in  place  of  the  slide 
specifiad  in  paiag)iaph  (f)  of  this  section. 
provided  aa  evacuation  demonstration 
is acooaplished  as  prf%  ^if>»>r!  in 
S  29.8r«fd1  or  (e). 

(i)  i:  a  r  ^>e,  with  its  attachment,  is 
used  for  co—plianoa  wNh  paragraph  (% 
(g),  or  (h)  «f  iMs  sactton.  It  nraat— 

(1)  Withstand  a  400-pound  static  load: 
and 

(2)  Attach  to  the  fuselage  structure  at 
or  above  the  top  of  the  emergency  exit 
opening,  or  at  another  approved  location 
if  the  stowed  rope  would  reduce  the 
pilot's  view  in  flight. 

42.  Section  29.811  is  amended  by 
revising  paragraph  (f)(1)  to  read  as 
follows: 

J  29  8 ' '     f  m»«-g»nry  •iH  maiting 


(1)1%ersni 
band  oatUainK 

eme-yt-ruv  ►■■  ' 

with     1    mMM!"!  !i 

pouras  -M  it'Hh 
colored  '  ini;  o 
levar  or  devn . 
exits  which  art 


I  ">^  u  j"  ir'(  'r-  'T»lored 

'■■\.A-p'  snmi;  u>'  ircraft 

riri\     hrtVf    d    i-    lOi    h 

,)(  ;»HSS«'n:>;t-r  .'nu-rxrd.  v 
nirrnrti.'V  ust-o  :1n()'-s 


43.  SertK-r   LN  H'.'.  is  driu-nded  by 
revising;  pH'  i^T-Kph  (a)  to  read  as 
follows. 


§  N  855    Caryo  and  b*go»9« 
compartments.  ■• 

(a)  Each  cargo  and  baggage 
compartment  must  be  construced  of  or 
lined  %vith  materials  in  accordance  with 
the  following: 

(1)  For  accessible  and  inaccessible 
compartments  not  occupied  by 
passengers  or  crew,  the  material  must 
be  at  least  fire  resistant. 

(2)  Materials  must  meet  the 
requirements  in  I  29.853(a)(1),  (a)(2).  and 
(a)(3)  for  cargo  or  baggage 
compartments  in  which — 

(i)  The  presence  of  a  compartment  fire 
would  be  easily  discovered  by  a 
crewmember  while  at  the  crewmember's 
station: 

(ii)  Each  part  of  the  compartment  is 
easily  accessible  in  flight: 

(iii)  The  compartment  has  a  volume  of 
200  cubic  feet  or  less;  and 

(iv)  Notwithstanding  S  29.1439(a), 

protective  breathing  equipment  is  not 

required. 

•        «        *        •        • 

44.  Section  29.881  is  amended  by 
revising  paragraph  (b)  to  read  as 

follovkTs- 

t  29  861      firt  protection  o!  tlructjre. 
control*  and  other  parts 

(b)  For  Category  B  rotorcraft  fireproof 
or  protected  so  that  they  can  perform 
their  essential  functions  for  at  least  5 
minutes  under  any  foreseeable 
powerplant  fire  conditions. 

45.  Section  29.865  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

;,  29.8*5     External  k>ad  attaching  mean*. 
(a)  It  must  be  shown  by  analysis  or 
test  or  both,  that  the  rotorcraft  external 
load  attaching  means  can  withstand  a 
limit  static  load  equal  to  2.5,  or  some 
lower  factor  approved  under  SS  29.337 
through  29.341,  multiplied  by  ^e 
maximum  external  load  for  which 
authorization  is  requested.  The  load  is 
applied  in  the  vertical  direction  and  in 
any  direction  making  an  angle  of  30* 
with  the  vertical,  except  for  those 
directions  having  a  forward  component. 
However,  the  30*  angle  may  be  reduced 
to  a  lesser  angle  if — 
•        •         «        •        • 

(d)  The  fatigue  evaluation  of 
i  29.571(a)  does  not  apply  to  this  section 
except  for  a  failure  of  the  cai^go 
attaching  means  that  results  in  a  hazard 
to  the  rotorcraft 

46.  Section  29.1415  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


(;  ?«  1415     Ditchins  eoutpment. 

(b)*  •  * 

(1)  Provide  not  less  than  two  rafts,  of 
an  approximately  equal  rated  capacity 
and  buoyancy  to  accommodate  the 
occupants  of  the  rotorcraft;  and 
•        •        *        •        • 

47.  A  new  Appendix  D  is  added  to 

part  29  to  read  as  follows: 

Appendix  I) — Criteria  for  Demonstr.Uior 
of  EmerjfentA  Fvaiuation  Proc.i»durps 
Under  i  29.803 

(a)  The  demonitration  must  be  conducted 
either  during  the  dark  of  the  night  or  during 
daylight  «vith  the  dark  of  night  simulated.  If 
the  demonstration  is  conducted  Indoors 
during  daylight  hours,  it  must  be  conducted 
inside  a  darkened  hangar  having  doors  and 
windows  covered.  In  addilioa  the  doors  and 
windows  of  the  rotorcraft  must  be  covered  if 
the  hangar  illumination  exceeds  that  of  a 
moonless  night  Illumination  on  the  floor  or 
ground  may  be  used,  but  it  must  be  kept  low 
and  shielded  against  shining  into  (he 
rotorcraft'*  windows  or  doors. 

(b)  The  rotorcraft  must  be  in  a  normal 
attitude  with  landing  gear  extended. 

(c)  Safety  equipment  such  as  mats  or 
inverted  liferafts  may  be  pisced  on  the  floor 
or  ground  to  protect  participants.  No  other 
equipment  that  is  not  part  of  the  rotorcraft's 
emergency  evacuation  equipment  may  be 
used  to  aid  the  participants  in  reaching  the 
ground. 

(d)  Except  as  provided  in  paragraph  (a)  of 
this  appendix,  only  the  rotorcraffs 
emergency  lighting  system  may  provide 
illumination. 

(e)  All  emergency  equipment  required  for 
the  planned  operation  of  the  rotorcraft  must 
be  installed. 

(f)  Each  external  door  and  exit  and  each 
internal  door  or  curtain  must  be  in  the  takeoff 
configuration. 

(g)  Each  crewmember  must  be  seated  in  the 
normally  assignsd  sast  for  takeoff  and  must 
remain  in  that  seat  until  receiving  the  signal 
for  commencement  of  the  demonstration.  For 
compliance  with  this  section,  each 
crewmember  must  t>e — 

(1)  A  member  of  a  regularly  scheduled  line 
crew:  or 

(2)  A  person  having  knowledge  of  the 
operation  of  exits  and  emergency  equipment. 

(h)  A  representative  passenger  load  of 
persons  in  normal  health  must  be  used  as 
follows: 

(1)  At  least  25  percent  must  be  over  50 
years  of  age.  with  at  least  40  percent  of  these 
being  females. 

(2)  The  remaining.  75  percent  or  less,  must 
l)e  50yearsofafsoryojn>!t^'  with  at  least  30 
percent  of  these  brtng  femi:iit-!> 

(3)  Three  life-siie  dolls,  not  mcluded  ss 
part  of  the  total  passenger  load,  must  be 
carried  by  psssmgsrs  to  simulats  live  infants 
2  years  old  or  yoongsr.  except  for  a  total 
passenger  losd  of  fewer  than  44  but  more 
than  19.  one  doll  must  be  carried.  A  doll  is 
not  required  for  a  18  or  fewer  passenger  load. 

(4)  Crewmember*,  mechanics,  and  training 
personnel  who  maintain  or  operate  the 


rotorcraft  in  \he  normal  course  of  their  duties 
may  not  be  used  at  passengers. 

(i)  No  passenger  may  be  assigned  a  specific 
seat  excepi  «» the  Administrator  Bsay  faqaJf*. 
Exce     «•  f      '  (     V  paMapk(1)of(his 
appenciiv  ru  cmfMi  y i-(- of  (BS  appHoant  may 
be  sea(sd  next  lo  an  sawigency  exit,  except 
as  alknrad  by  (hs  h  ililaUli  i  tor. 

(i)  Seat  beMs  and  shoalder  harnesses  (as 
required)  mntt  he  fastened. 

(k)Befort^'M  start  of  the  demonstration. 
approxim«tei\     " »  Hr"  r'  the  total  average 
amount  of  car'      >     -itv  k<   blankets, 
pillows,  and  other  •-       «      '•iicles  must  be 
distributed  at  sever  jn*  in  the  aisles 

and  sOMifsncy  exit  access  ways  to  create 
minor  obsiroctions. 

(I)  No  prior  indicstlon  msy  be  given  to  any 
creivmember  or  passenger  of  the  particular 
exits  to  be  used  in  the  demonstration, 
(m)  The  applicant  may  not  practice, 
rehearse,  or  describe  the  demonstration  for 
the  participants  nor  may  any  participant  have 
taken  part  in  this  type  of  demonstration 
within  the  prsosding  6  months. 

(n)  A  prelakaoff  passenger  briefing  may  be 
givea  The  passengers  msy  also  be  advised  lo 
follow  dirscbons  of  crewmembers.  but  not  be 
instructed  on  the  procedures  to  be  followed 
in  the  demonstration 

(o)  If  safety  equipment,  at  allowed  by 
paragraph  (c)  of  this  appendix,  is  provided, 
either  all  passenger  and  cockpit  windows 
must  be  blacked  out  or  all  emergency  exiU 
must  have  safety  equipment  to  prevent 
disclosure  of  die  svailable  emergency  exits. 

(p)  Not  more  dian  80  percent  of  the 
emergency  exits  in  the  side*  of  the  fuselage  of 
a  rotorcraft  that  meet  all  of  the  requiremenU 
applicable  to  the  required  emergency  exits 
for  that  rotorcraft  may  be  used  for 
demonstration.  Exits  that  are  not  to  be  used 
for  the  demonstration  must  have  the  exit 
handle  deactivated  or  must  be  indicated  by 
red  lights,  red  tape,  or  other  acceptable 
means  placed  outside  the  exits  to  indicate 
fire  or  other  reasons  why  they  are  unusable. 
The  exits  to  be  used  must  be  representative 
of  all  the  emergency  exits  on  the  rotorcraft 
and  must  be  designated  by  the  applicant, 
subject  to  approval  by  the  Administrator.  If 
installed  at  least  one  floor  level  exit  (Type  t 
1 28J07(aMl))  must  be  used  as  required  by 
I  »J07(c). 

(q)  All  evacuees  must  leave  the  rotorcraft 
by  a  means  provided  as  part  of  the 
rotorcraft's  equipment. 

(r)  Approved  procedures  must  be  fully 
utilized  duripg  the  demonstration. 

(s)  The  evacuation  time  period  is 
completed  when  the  last  occupant  has 
evacuated  the  rotorcraft  and  is  on  the  ground 

DART  '33— ROTORCRAFT  rxTFRNAt 
LOAD  OPERATIONS 

48.  The  authority  citation  for  part  133 
continues  to  read  as  follows: 

*^.,thontv:  49  U.S.C.  1348.  1354(a).  1421.  and 
14^.  4t  _  S  C.  loeigj  (Revised  Pub.  L  87-440. 
January  12. 1883). 

49.  Section  133  43  is  amended  by 
removing  the  "or"  at  the  end  of 
paragraphs  (a)(2)  and  (b)(1):  by 


F„if»r«!  Rf.<.istr'    '  V..'    --    ^:-    ^1    ^  Tuf^Hd-.     M,.--   h    !*»<•*(.    :    kui.  '^   and  Reg  ila lions 


removing  the  period  a1  the  end  of  (4)  SecUon  Z\.TS  of  iWs  chapter.  I««u«l  in  ^'  -»"<^-  '"    «  *  •'^'   — 

paragrapha  |aj{3)  and  (b)(2);  by  inserting  (b)  *  *  * 

•*;  or"  «1  tht  md  ofpaangraphi  W(3)  and  pj  s«:tion  21.25  of  this  chapter.  »•"""*  ^  ^' "*>• 

(b)(2):  tmi  by  addiag  MW  parayr^pba  except  the  device  must  comply  with  Adminhtwtor. 

i    ,      M   ,     to  re<»d  as  followa:  j  j  27.865(b)  and  29.865(b).  as  applicable  ^  ^^      •   ^''' 

_  nf  this  chanter.  »i„  i»»u  i_oDt  4S  !0  :j  *i 
•           •           •           •           • 
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>E  p  A  '   M EMT  OF  TRANSPOnTATION 

14  CFR  Part  382 

(Docket  No.  45657;  Amdt  392-3] 

RM  210S-AA1t 

Nor■.i(sc^lm^n•tlonont^■-■  bts-'^oI 
ii<irKiicap  In  Air  Travel 

AOCNCv:  Office  of  the  Secretary.  EKDT. 
action:  Final  rule. 


iuMMAMV:  The  Department  is  issuing  a 
final  rule  to  implement  the  Air  Carrier 
Access  Act  of  1986.  The  rule  prohibits 
discrimination  by  air  carriers  on  the 
basis  of  handicap,  consistent  with  the 
safe  carnage  of  all  passengers.  It 
includes  general  and  administrative 
provisions  and  provisions  concerning 
physical  facilities  and  services  to  be 
provided  to  passengers  with  disabilities. 
tfytCTlvi  DATC  This  rule  is  effective 
April  5. 199a 

PQH  FUW'^wfB  iNFORIiATlON  CONTACT: 
Roll  ;     )epuly  Assistant 

General  Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation.  400  7th  St..  SW..  Room 
10424.  Washington,  DC  20590.  Telephone 
202-de6-«306  (voice);  202-755-7687 
(TDD). 

Sypf>i  FMFXTAav  iNFONMATION: 

Other  LKx  uments  B«ing  Published  With 
This  Rule 

This  Hnal  rule  is  part  of  a  package  of 
rulemaking  documents  being  published 
today,  which  collectively  address  issues 
relating  to  air  travel  for  persons  with 
disabilities.  The  other  documents 
include  a  notice  of  proposed  rulemaking 
(NPRM)  to  amend  the  Department's 
section  504  rule  pertaining  to  federally- 
assisted  airports  (49  CFR  27.71).  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  concerning 
additional  issues  raised  by  comments  to 
the  Air  Carrier  Access  Act  rulemaking 
docket  and  an  advance  notice  of 
proposed  rulemaking  (ANPRM) 
requesting  additional  data  about  certain 
issues  on  which  the  Department  lacked 
sufficient  information  to  make  a  final 
decision  in  this  rule.  In  addition,  the 
Federal  Aviation  Administration  is 
publishing  its  final  rule  on  the  subject  of 
exit  row  seating. 

Sunuoary  of  Contents  of  Final  Rule 

For  the  convenience  of  readers,  the 
following  is  a  short  summary  of  the 
highlights  of  this  final  rule: 

•  The  rule  applies  to  all  air  carriers 
providing  air  transportation.  This  does 
not  include  foreign  air  carriers.  Indirect 
air  carriers  are  not  covered  by  certain 


provisions  that  concern  the  direct 
provision  of  air  transportation  services. 

•  A  "qualified  handicapped 
individual"  is  defined  as  a  handicapped 
individual  who  validly  obtains  a  ticket, 
comes  to  the  airport  for  the  flight,  and 
meets  nondiscriminatory  contract  of 
carriage  requirements  that  apply  to 
everyone.  In  conjunction  with  the 
provisions  of  the  rule  concerning  refusal 
of  transportation  and  requirements  for 
attendants,  this  definition  is  fully 
consistent  with  the  relevant  provisions 
of  the  1982  Civil  Aeronautics  Board  rule 
on  this  subject,  as  Congress  intended. 

•  Carriers  must  obtain  an  assurance 
of  compliance  from  contractors  who 
provide  services  to  passengers. 

•  New  aircraft  (30  or  more  seats)  must 
have  movable  aisle  armrests  on  half  the 
aisles  in  the  aircraft. 

•  New  widebody  aircraft  must  have 
accessible  lavatories.  The  ANPRM 
seeks  more  data  on  accessible 
lavatories  for  smaller  aircraft. 

•  New  aircraft  (100  or  more  seats) 
must  have  priority  space  for  storing  a 
wheelchair  in  the  cabin. 

•  Aircraft  (60  or  more  seats)  with  an 
accessible  lavatory  must  have  an  on- 
board chair.  For  flights  on  aircraft  that 
do  not  have  accessible  lavatories, 
handicapped  passengers  who  can  use  an 
inaccessible  lavatory  but  need  an  on- 
board wheelchair  to  reach  the  lavatory 
can.  with  48  hours'  advance  notice,  have 
an  on-board  wheelchair  on  their  Hight. 

•  New  aircraft  requirements  apply  to 
planes  ordered  after  the  effective  date  of 
the  rule  or  delivered  more  than  two 
years  after  the  effective  date.  No  retrofit 
is  required  (although  onboard 
wheelchairs  will  have  to  be  provided 
within  two  years).  However,  as  existing 
planes  are  refurbished,  accessibility 
features  would  be  added. 

•  Facilities  and  services  at  airports 
which  carriers  own  or  operate  would 
have  to  meet  the  same  accessibility 
standards  that  Federally-assisted  airport 
operators  must  meet. 

•  Carriers  may  not  refuse 
transportation  to  people  on  the  basis  of 
handicap.  By  Federal  statute,  carriers 
may  exclude  anyone  from  a  flight  if 
carrying  the  person  would  be  inimical  to 
the  safety  of  the  flight.  If  a  carrier 
excludes  a  handicapped  person  on 
safety  grounds,  the  carrier  must  provide 
a  written  explanation  of  the  decision. 

•  Carriers  may  not  limit  the  number 
of  handicapped  persons  on  a  flight. 

•  Carriers  may  not  require  advance 
notice  that  a  handicapped  person  is 
traveling.  Carriers  may  require  up  to  48 
hours  advance  notice  for  certain 
accommodations  that  require 
preparation  time. 


•  Carriers  may  not  require  a 
handicapped  person  to  travel  with  an 
attendant,  except  in  certain  very  limited 
circumstances.  If  a  handicapped  person 
and  the  carrier  disagree  about  whether 
these  circumstances  exist,  the  carrier 
may  require  the  attendant,  but  the 
carrier  cannot  charge  for  the 
transportation  of  the  attendant. 

•  Carriers  may  not  keep  anyone  out 

of  a  seat  on  the  basis  of  handicap,  or  ^ 

require  anyone  to  sit  in  a  particular  seat 
on  the  basis  of  handicap,  except  to 
comply  with  an  FAA  safety  rule.  FAA's 
final  rule  on  exit  row  seating,  being 
published  today,  allows  carriers  to  place 
in  exit  rows  only  persons  who  can 
perform  a  series  of  functions  necessary 
in  an  emergency  evacuation. 

•  Carriers  are  required  to  provide 
boarding  assistance,  except  that  they 
need  not  hand-carry  a  person  on  board 
a  small  plane  for  which  a  lift,  boarding 
chair,  or  other  device  will  not  work  in 
the  present  state  of  technology. 
Assistance  within  the  cabin  is  also 
required  (but  not  extensive  personal 
services). 

•  Disabled  passengers'  items  stored 
in  the  cabin  must  conform  to  FAA  carry- 
on  baggage  rules.  Wheelchairs  and  other 
assistive  devices  have  priority  for  in- 
cabin  storage  space  over  other 
passengers'  items  brought  on  board  at 
the  same  airport,  if  the  disabled 
passenger  chooses  to  preboard. 

•  Wheelchairs  and  other  assistive 
devices  have  priority  over  other  items 
for  storage  in  the  baggage  compartment. 

•  Carriers  must  accept  battery- 
powered  wheelchairs,  including  the 
batteries,  packaging  the  batteries  in 
hazardous  materials  packages  when 
necessary.  The  carrier  provides  the 
packaging. 

•  Carriers  may  not  charge  for 
providing  accommodations  required  by 
the  rule. 

•  Other  substantive  provisions 
concern  treatment  of  mobility  aids  and 
assistive  devices,  passenger 
information,  accommodations  of  persons 
with  hearing  impairments,  security 
screening,  communicable  diseases  and 
medical  certificates,  and  service 
animals. 

•  Training  is  required  for  carrier  and 
contractor  personnel  who  deal  with  the 
traveling  public. 

•  Major  and  national  carriers,  and 
their  code-sharing  partners,  must  submit 
their  procedures  for  complying  with  the 
rule  to  DOT  for  review. 

•  Carriers  must  establish  their  own 
compliance  procedures,  including 
provision  for  "complaints  resolution 
officials"  and  responding  to  written 


cofuplainis  A  DOT  enforcement 

rrc,  '^.('iism  is  hisq  avaiiabie. 

Ba(  Kground 

Air  cairier  policies  and  practices 
ronceminR  disabled  passengers  have 
loilgbei3n  a  Iruuhit-suau  and 
conttaversin:  sub)uct.  Many  disdU.ed 
passengers  huvt  objucted  lu  airime 
policies  that  they  view  as  incoDvenient. 
unnecessarv  and  discn.'mndtory. 
Disabled  pas&eri^crs  have  also 
expressed  concern  aljou!  the  seeming 
inconsistency  of  amine  policies, 
asserting  that  it  is  often  difficult  for 
them  to  know,  from  one  airline  to  the 
next  or  even  from  one  terminal  or  flight 
crew  to  the  next  on  the  same  airline, 
what  conditions  will  be  imposed  on 
their  ability  to  travel.  Air  carriers,  on  the 
other  hand,  have  defended  some  of 
these  policies  as  being  necessary  for 
safety,  for  economic  reasons,  or  for  the 
convenience  of  passengers. 

In  1982.  the  Civil  Aeronautics  Board  ' 
(CAB)  promulgated  14  CFR  part  382.  a 
regulation  intended  to  prohibit 
discrimination  on  the  basis  of  handicap 
by  certificated  air  carriers  (i.e.,  the 
larger  airlines)  and  commuter  air 
carriers.  Tlie  regulation  was  divided  into 
subpart  A  (a  general  prohibition  of 
discrimination),  subpart  B  (specific 
requirements  for  service  to  disabled 
passengers)  and  subpart  C 
(recordkeeping,  reporting,  and 
enforcement  provisions).  Only  subpart 
A  applied  to  all  certificated  «m1 
commuter  carriers.  Subparts  B  and  C 
applied  only  to  thoee  carriers  who 
received  a  direct  Pedprsl  subsidy  under 
the  Eeeential  Air  Ser\ .  »-  [irngrHir. 

Tlie  legal  authority  lur  the  rt-^ulatKHi 
included  section  504  of  the 
Rehabilitation  Act  of  19''3  ub  anoended 
(which  prohibits  dischauaaUun  4Hi  the 
basis  of  handicap  in  Fadaralljr-aMisted 
programs),  section  404(a)  of  the  Federal 
Aviation  Act  of  19S8  (FA  Act),  as 
amended  (which  requires  carriers  to 
provide  "safe  and  adequate"  service), 
and  section  404(b)  of  the  latter  Act 
(which  prohibited  "unjust 
discrimination"  in  air  transportation; 
this  subsection  has  since  lapsed). 

The  Paralyzed  Veterans  of  America 
(PVA)  sued  the  CAR  arg  .uk  snattven 
nonsubaidized  carriers  receive 
significant  Federal  aasiatance  in  the 
form  of  Federal  Aviation  Administration 
(FAA)  air  traffic  control  services  and 
airport  and  airway  improvement  granu 
Consequaatly.  PVA  said,  all  portions  of 
the  rule  should  apply  to  all  carriers 
under  section  504.  The  U.S.  Court  of 
Appeals  for  the  District  of  ColuBibia 
agreed.  Paralyzed  Veterans  of  America 
V.  Civil  Aeronautict  Board,  ("PVA  v. 
CAB").  762  F^  004  (D.C  Or,  1985). 


After  Its  reviev%  of  the  case,  the  Supreme 
Ojurt  decided   m  )une  1966.  that 
non.subsidized  earners  did  not  receiv*' 
I  tderai  ftnanciai  assistance  and 
therefore,  vsere  not  covered  by  section 
5(M  Dfparlmfnt  o'  Transportation  v. 
Parahzed  Vetfrans  of  America  {"DOT 
V  r\  A"\.  477  U.S  597  (1986!  The  resulf 
of  this  decision  was  to  leave  pan  3(il'  tr 
effect   Without  change 

In  sppcifu  response  to  the  Supremi 
Court  decision   Congress  enacted  th» 
A  if  Cramer  .Access  Act  of  \mb  (ACAAi 
which  Presiden!  Reagan  signed  into  ids* 
on  October  2  ivJWb  Congress  enat  iw, 
the  statute  with  support  from  disatnii'v 
groups  airime  industry  groups   the 
Department  of  iransportution.  and  tht 
Department  of  justice    The  Act  amenaed 
section  404  of  the  FA  Act  to  prohibi' 
discrimination  on  the  basis  of  handicap 
by  all  air  carriers  (the  ACAA  has  been 
codified  as  section  404(c)  of  the  FA  Act, 
49  U.S.C.  1374(c)).  The  text  of  the  ACAA 
follows: 

Section  404  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1374)  is  amended  by  adding  at 
the  end  thereof  the  folkrwing  new  edbaectian: 

"PRoraimoN  ON"  nTsniiMP*;ATfnN- 

AGAINST  HAND  IC  A  PPfl)  INDIVIDi  AIS 

"(c)(1)  No  air  earner  mri\  disc  nrr-   -.I'l 
against  any  otherwise  QLiHli'icd  hflndicHpjwt; 
indtviduaL  by  reason  <<'  «ucr  h»irK!ir:ap.  in  the 
pvovisioa-af  air  transp'  "-i  s  wo'. 

"(2)  For  IfatfMwpost  •- ::'  pH-agraph  (1)  of 
this  sulMaotiaa  the  tem.  handu;^>pad 
individual'  means  any  individual  «dw  has  a 
physical  or  mental  impairment  that 
substantially  limits  one  or  more  major  life 
activities,  has  a  record  of  such  an 
impairment,  or  is  regarded  as  having  such  an 
impairment. 

"Sec  3.1  Within  one  hundred  and  twenty 
days  after  tlie  date  of  enaotment  of  this  Act. 
the  SecMtary  of  Transportation  shall 
proBiulsale  rsgulatiaas  to  ensure 
noodisoioiinalory  treatment  of  quaUfied 
handicapped  individuals  consistent  with  safe 
carriage  of  all  passengers  on  air  carriers." 

The  legislative  history  of  this  statute 
streseeid  three  maior  themea,  First,  the 
statute  was  enacted  in  reapanae  to  the 
Supreme  Court  decision  in  DOT  v.  PVA 
that  aut^wrts  B  and  C  of  the  existing 
part  382  could  apply  onlv  u  (.am*  rs 
directly  receiving  Federal  f;ncsncial 
assistance.  Second,  the  legislation 
responded  to  Congress'  concern  about 
leaving  "handicapped  air  travelers 
subject  to  the  poaaibihty  of 
discriminatory,  inconaiatant  and 
unpredictable  treatSMBt  on  the  part  of 
air  carriara."  {Sen.  Kapt  00-400  at  2 

{!«»))• 
Third,  tiw  legialat.vf  ruhtur^  ,j>s.  :.>5.ocd 

the  relationship  between 

nondiacrimmation  and  safety    !  ht 

statute  itself  directs  the  Department  to 

promulgate  rules  to  ensure 

nondiacriminatoiy  twatnien!  u:  q»^u;><-d 


nnndiivapped  individuals    consisten' 
vkitf;  the  safe  carnage  nf  »>  ."assenger* 
in  air  r  amer*     The  Senele  Report 
r-  >!t'tt  that  ihe  slatdte    ooes,  no' 
Tiandate  anv  cumpromise  of  en  k; m), 
DO'i  o'  Federal  Avmlior 
A.,irT:!":.'-i^iition  (f-AA:  (i.«fe!> 
'egulatHinSi     i>c   a!  Z) 

in  f!  floor  staiemeni   Senatf)-  Dole    tbe 
primary  spon.sor  of  the  bil.  ir;  tiu-  !:x'na!e. 
said  that— 
Our  Intent  *   *  *  it  thr*  ^^  Innt  .tt  'hr 

prOCediiren  ti'  eHr:h  .•  -iirx    :r  nn' f"-""!^  '"t 

Siift  MH  arlerr-iineC  tv  itif  FA.A   tt>f"t  <.fu(uld 
\ye  no  rpstnciumi  plncieC  uixir  ».-  i'«vf    tiv 
handii .  ppec.  fwrson^    An>  rpn'.ru    .out    fui 
the  prow-aures  nuiv  imf>i>»<  mu*   i»t  .ir..  I. 
safety  rea*on»  tounc  rinc«ii!.or)  l,>  ihr  ^  X '■. 
Beyond  thu,  th^  .S«'c.rf(ar>  of  T'-Hr&iHiri.it^n'-; 
should  review  each  airhne  i  procedure*  to 
light  of  the  regulations  to  t>e  promulfatad 
pmumlto  t'Hf  A;  •'  'r  ppsu'-f  '^  n'  *^f 

proeadaMs  o<  i-«^  r  «irr,-rt  -i<        .',-.r'.,in 

discriminator)   -fguirfir.irr*    '"'■.;   '  i>"k    Si--. 
21771.  August  lb   IHW- 

The  legislative  history  of  the  ACAA  ia 
discusaed  in  greater  detail  below  aa  it 
appliea  to  specific  legal  issues  or 
specific  sections  of  ^e  final  regulation. 

In  Auguat  1888.  in  response  to 
correapondence  from  blind  individuals 
and  Members  of  Congreas,  and  prior  to 
the  enactment  of  the  ACAA.  the 
Department  published  an  informational 
notice  requaatii^  commant  on  a  aaries  of 
issues  of  concern  to  Uind  air  travelers. 
The  Di  ;  rttruent  received  several 
hund.'^''     A  rrunents  on  that  notice,  which 
have  .'( >        ken  into  account  in  the 
devel^unentof  the  ACAA  rule 

Originally,  tbe  Department  coiibiutred 
an  interim  final  run  nuiK.ng  the  old  part 
382applic«Weloei     HT»t  ^  f  ,!1  .wed 
by  a  subaa<pMatiii><-n>A^i-,.k  1.  »'...'.raaa 
changaa'iBlbeavle  ai>.:  =K!jaioria  .>»•;. r>s 
that  partiaa  wriahec  a.  ra:i>e  tiuvoLve:. 
the  Department  was  urged  by  groups 
representing  pt  >:»  vvth  di.^abilitieato 
use  the  regule i     \  ;.,  ^   :«•   i-   lechnifua 
to  develop  pr,,p   .sed  and  finai 
regulations,  raili^r  than  publishing  an 
interim  final  rule.  In  agreeing  to  use  thia 
technique,  the  Department  and  the 
parties  were  aware  Ihat  the  Oepartmenl 
could  not  meat  the  alatutory  deadline  for 
issuing  final  nagulations.  However,  the 
disability  groups  involved  preferred  thia 
approach  even  though  it  would  delay  the 
issuance  of  a  notice  of  proposed 
rulemakinji    Nf'KM). 

In  regui'it   '">  s.ego'.'stfon  the 
DapailDSen:  ct^trwuit  ,>:  Hf:\.t>ory 

OOaHBittae  i-nai  '   trn    t-^-C.r-'t,     .\ih':--'->ry 
GontBlittee  A.  '    rti«  <,i.>nir!.;;i  .•    ,.,.i»..s;s 
of  rt'iirchf r.'.ri:.'vri>  sj'  .nit' '»•>.!(.  affected 
b^  Uie  ruierno»>ifi><    if.  Uus  i.osf 
disability  g''oup»  reprt  ?.» r  ai;  un  the 


.  _..,._       1      n 


I    n l_4:__. 
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committee  included  the  Paralyxed 
Veterans  of  America  (PVA).  the 
National  Council  on  Independent  Living, 
the  American  Council  of  the  Blind. 
National  Federation  of  the  Blind  (NFB), 
National  Association  of  Protection  and 
Advocacy  Systems,  National 
Association  of  the  Deaf,  and  the  Society 
for  Advancement  of  Travel  for  the 
Handicapped.  Air  travel  industry 
representatives  included  the  Air 
Transport  Association  (ATA).  Regional 
Airline  Association  (RAA).  National  Air 
Carrier  Association.  National  Air 
Transportation  Association.  Airport 
Operators  Council  International/ 
American  Association  of  Airport 
Executives,  and  the  Association  of 
Flight  Attendants.  In  addition  to  the 
Department  the  Architectural  and 
Ttansportation  Barriers  Compliance 
Board  (ATBCB)  represented  the  Federal 
Government's  interest.  A  neutral 
mediator  from  the  Federal  Mediation 
and  Conciliation  Service  chaired  the 
committee. 

The  advisory  committee  met  from 
June  through  November  1987.  The  group 
tentatively  agreed  on  a  substantial 
number  of  issues  and  produced  draft 
consensus  recommendations  for 
proposed  regulatory  language  on  these 
points.  Substantial  progress  was  made, 
and  differences  narrowed,  on  several 
other  issues.  The  negotiations  were  not 
completed,  however,  due  to  an  impasse 
over  the  issue  of  exit  row  seat 
restrictions.  As  a  result  of  this  impasse, 
the  parties  never  came  to  a  formal  vote 
or  consensus  (i.e..  a  sign-off)  on  the 
entire  package.  Consequently,  while  the 
Department  used  the  results  of  the 
process  as  an  important  resource  for 
developing  the  NPRM.  the  NPRM 
represented  the  Department's  own 
proposals,  since  there  were  not  final 
advisory  committee  recommendations 
on  which  to  base  the  proposal. 

The  NPRM  was  published  |une  22. 
1988  (53  FR  23574).  with  an  initial 
comment  closing  date  of  September  20. 
1988.  Both  disability  groups  and  airline 
industry  groups  asked  for  a  9Q-day 
extension  of  the  comment  period  (the 
ATA  asked  for  an  additional  30-day 
reply  period  as  well).  The  Department 
granted  these  requests,  and  the 
comment  and  reply  periods  ended 
lanuary  19. 1989. 

The  Department  received  over  300 
comments  on  the  NPRM.  The  lengthy 
comments  submitted  by  the  ATA.  for  the 
carriers,  and  PVA,  on  behalf  of  a  large 
number  of  disability  organizations,  were 
the  most  comprehensive  expressions  of 
the  views  of  the  air  carrier  industry  and 
disability  community,  respectively,  that 
the  Department  received.  These 


comments  pertain  to  every  section  of  the 
regulation.  Other  comments  that 
addressed  many  of  the  provisions  of  the 
proposed  rule  were  submitted  by  such 
parties  as  the  RAA  and  NFB.  The 
positions  of  these  commenters  are 
typically  identified  by  name  throughout 
the  remainder  of  the  preamble.  The 
Department  also  took  the  comments  of 
other  parties  fully  into  account:  these 
comments  (which  often  make  the  same 
substantive  points  as  the  ATA  or  PVA 
comment)  are  not  always  identified  by 
the  name  of  the  commenter,  however. 
The  subsequent  portions  of  the 
preamble  discuss  issues  or  regulatory 
provisions  by  summarizing  the  positions 
of  the  commenters  and  indicating  the 
Department's  response  to  those 
comments,  as  incorporated  in  the  final 
rule. 
Legal  and  Other  General  Issues 

Commenters  brought  up  five  major 
legal  or  general  issues  in  connection 
with  the  rulemaking,  in  addition  to  their 
comments  on  specific  provisions  of  the 
NPRM.  These  issues  concern  the 
standard  to  be  applied  to  accessibility 
modifications  of  aircraft  and  facilities 
(i.e..  equal  access  vs.  section  504 
standard  and  what  constitutes  an  undue 
burden),  the  relationship  between  the 
safety  and  nondiscrimination  aspects  of 
the  ACAA  and  its  effect  on  carrier 
discretion,  the  basis  in  the  record  for  the 
rulemaking,  preemption  of  state  law. 
and  whether  carriers  discriminate  on  the 
basis  of  handicap. 

1.  Equal  Access/504  Standard 
Comments 

Comments— P\ A  says  that  the 
purpose  of  the  ACAA  is  to  require 
"equal  access."  To  fulfill  this  purpose. 
"DOT  must  require  air  carriers  to  adapt 
all  feasible  accommodations  necessary 
for  equal  access,"  which  means  that 
DOT  "must  focus  on  making  air  carriers 
fully  accessible,  except  where  flight 
safety  is  clearly  compromised  or  where 
accommodations  would  be  technically 
impossible  or  would  cost  so  much  to 
threaten  the  existence  of  an  air  carrier." 
Equal  access  is  a  different,  and  more 
stringent,  standard  than  required  by 
section  504. 

This  equal  access  standard  emerges, 
in  PVA's  view,  from  the  legislative 
history  of  the  ACAA.  PVA  cites 
statements  by  Senator  Dole  (that  the 
purpose  of  the  ACAA  is  "to  provide 
equal  access  to  air  transportation."  (132 
Cong.  Rec.  21770  (August  15. 1988))  and 
Senator  Metzenbaum  (that  "all 
Americans  should  be  treated  equally 
when  they  (use)  commercial  air 
carriers  "  {Id.  at  21772).  for  this 
proposition.  Along  similar  lines.  Senator 


Cranston  said  that  "full  access  is  vital  to 
millions  of  individuals'  pursuit  of 
business  and  personal  matters."  [Id]. 
PVA  also  cites  statements  in  the  House 
by  Rep.  Snyder  and  Rep.  Ackerman  to 
the  effect  that  the  bill  is  intended  to 
prevent  handicapped  persons  from  being 
"second  class  citizens  when  it  comes  to 
air  travel."  (130  Cong.  Rec.  24070-71. 
September  18. 1986.)  PVA  also  cites 
statements  by  various  members, 
discussed  later  in  this  preamble,  saying 
that  restrictions  on  handicapped 
passengers  may  be  imposed  only  for 
safety  purposes,  and  argues  that  this 
means  that  access  can  be  limited  only 
for  safety  reasons. 

ATA  argues  that  it  is  clear  from  the 
legislative  history  that  the  ACAA  was 
intended  to  circumvent  the  decision  of 
the  Supreme  Court  in  DOT  v.  PVA  that 
section  504  did  not  apply  to 
nonsubsidized  carriers,  since  there  are 
not  recipients  of  Federal  financial 
assistance.  ATA  cites  statements  to  this 
effect  by  Senator  Dole  [Id.  at  21770)  and 
in  the  Senate  Report  on  the  bill  (S.  Rept. 
No.  99-400  at  2  (1986)).  and  could  have 
cited  numerous  other  such  statements. 
ATA  mentions  that  Senator  Dole  also 
commented  that  the  bill  incorporated 
"compromise  definitions  which  rely 
heavily  on  language  and  precedents 
from  the  Rehabilitation  Act."  (132  Cong. 
Rec.  21770.  August  15. 1986). 

PVA  rejoins  that  even  if  one  assumes 
that  504  standards  apply.  504  requires 
affirmative  steps  to  accommodate 
persons  with  disabilities.  PVA  cites 
Dopico  V.  Coldschmidt  687  F.2d  644  (2d 
Cir..  1982)  and  APTA  v.  Lewis.  655  F.2d 
272 (DC.  Cir..  1981)  for  this  proposition. 
The  issue.  PVA  says,  is  the-extent  of  the 
accommodation  required.  While  "undue 
financial  and  administrative  burdens" 
are  not  required.  Southeastern 
Community  College  v.  Davis.  442  U.S. 
392.  413  (1979).  it  is  appropriate  to  look 
at  the  overall  size  of  the  program, 
including  the  size  of  facilities  and 
budget;  5ie  type  of  operation:  the  nature 
and  cost  of  the  accommodations  needed; 
and  the  effect  of  making  the 
accommodations  on  the  program's 
accomplishments. 

PVA  says  that  the  1987  air  carrier 
operating  revenues  were  $57  billion  with 
$2.5  billion  annual  earnings.  The 
industry's  assets  total  about  $54  billion, 
including  more  than  $35  billion  in  flight 
equipment.  Against  this,  DOTs 
extended  20-year  cost  projection  of 
$393.4  million  for  accessible  lavatories, 
on-board  wheelchairs,  movable 
armrests  and  training  is  far  from  an 
undue  burden — less  than  one  percent  of 
the  industry's  annual  operating  revenues 
for  a  single  year.  Carriers  could  pay  for 


it  by  a  ten-cent  surcharge  on  each  ticket 
This  is  far  from  an  undue  burden,  in 
PVA's  view  PVA  also  cues  ADAPT  \. 
Dole,  676  F.  Supp  635  (ED  Pa..  1988)  for 
the  proposition  that  it  is  inconsistent 
with  section  504  to  arbitrarily  limit 
requirements  to  spend  money  for 
accessibility. 

ATA  views  costs  differently.  It 
emphasizes  case  law  (e.g.,  Southeastern 
Community  College;  APTA:  Alexander 
V.  Choate.  480  U.S.  287  (1985); 
Handicapped  Action  Committee  v. 
Rhode  Island  Transit  Authority,  718  P.2d 
490  (1st  Cir.,  1965))  which  discusses 
limits  on  the  reach  of  section  504  where 
cost  burdens  or  fundamental  alterations 
of  programs  are  involved.  ATA 
distinguishes  cases  cited  by  PVA  by 
pointing  to  the  fact  that  most  construe 
not  only  section  504  but  also  section  16 
of  the  Urban  Mass  Transportation  Act, 
which  calls  for  "special  efTorts"  to 
accommodate  handicapped  persons  and 
requires  specific  service  criteria. 
Moreover.  ATA's  cost  projections  show 
an  $80  million  dollar  annual  cost  for  the 
key  NPRM  requirements,  which  would 
amount  to  36  percent  of  the  industry's 
average  annual  net  profits  of  $221 
million.  This  is  clearly  an  undue  burden, 
ATA  argues.  Congress  did  not 
contemplate  that  the  ACAA  would 
involve  such  a  burden.  For  this 
proposition,  ATA  cites  statements  by 
Rep.  Hammerschmidt  (that  the  bill 
would  not  "impose  any  financial 
burdens  on  the  airlines."  132  Cong.  Rec. 
24016,  Septennber  18, 1986)  and  in  the 
Senate  Report  ("the  net  efifect  of  the 
regulations  *  *  *  will  not  significantly 
increase  the  regulatory  burden  imposed 
on  air  carriers."  (S.  Rept.  99-400  at  3 
(1986)). 

DOT  Response — It  is  clear  that 
Congress  intended  section  504  standards 
to  apply  to  implementation  of  the 
ACAA.  The  context  of  the  passage  of 
the  ACAA  and  all  the  legislative  history 
that  addresses  the  subject  make  clear 
that  Congress  intended  the  ACAA  to  put 
the  ACAA  in  the  place  of  Section  504, 
which  the  Supreme  Court  in  DOT  v.  PUT 
had  said  did  not  apply  to  non-subsidized 
carriers.  Floor  comments  about  "equal 
access"  and  "second  clau  citizenship" 
do  not  evince  an  intent  by  CongreM  to 
create  a  new,  separate  standard  for 
accessibility,  beyond  that  of  section  504. 
The  language  of  the  statute  is  essentially 
similar  to  that  of  Section  504,  and,  even 
considered  in  light  of  the  legislative 
history,  does  not  give  rise  to  an 
inference  that  a  stricter-than  504 
standard  is  established  by  the  statute. 
Even  recent  case  law  in  the  transit  area 
(see  ADAPT  v.  Skinner,  881  P2d  1184 
(3d  Cir.,  en  banc,  1989))  does  not  claim 


ic,  find  a  njiht  of  euna!  Hcrpsp  under 
section  504 

Given  that  section  504  standards 
apply  to  this  ACAA  rule  st  follows  that 
the  regulations  mav  not  impose  "undue 
financial  or  administrative  burdens" 
(see  Southeastern  Community  College 
and  APTA]  or  require  fundamental 
changes  in  the  carriers'  programs  (see 
Southeastern  Community  College  and 
Alexander]  This  leaves  the  difficult 
question  of  what  constitutes  an  "undue" 
burden.  The  term  clearly  carries  the 
implication  that  some  burdens  are 
"due."  while  others  are  not.  Neither 
statutes  nor  case  law  provide  any 
"bright  line"  between  the  two 

To  PVA,  virtually  any  burden  is 
"due,"  since  costs  of  accommodations 
are  small  compared  to  carrier  assets, 
operating  revenues  or  annual  earnings. 
To  ATA  the  NPRM  proposes  "undue" 
burdens  because  costs  would  represent 
a  large  percentage  of  net  profits.  Neither 
view  is  complete.  In  a  private  sector 
industry  (as  contrasted  to  public 
enterprises,  Hke  most  mass  transit 
authorities),  the  ability  of  enterprises  to 
make  a  profit  is  an  important 
consideration,  which  it  would  not  be 
reasonable  to  ignore.  On  the  other  hand, 
the  overall  magnitude  of  the  mdustry  is 
also  a  relevant  consideration,  since  the 
total  resources  available  to 
accommodate  handicapped  persons  are 
significant  in  an  industry  of  this  size. 

The  Department  is  not  adopting  any 
specific  view  of  what  must  constitute  a 
"due"  or  "undue"  burden.  Rather,  the 
Department  has  evaluated  the  need  for 
various  proposed  accommodations  and 
the  cost  of  these  accommodations.  The 
regulation  is  intended  to  strike  a 
reasonable  balance  between  disability 
groups'  concerns  about  sufficient 
accommodations  being  provided  and 
carriers'  concerns  about  the  costs  of 
those  accoounodations.  Such  a  balance, 
we  believe,  is  fully  consistent  with — 
indeed,  mandated  by — section  504 
principles  which  apply  to  the  ACAA. 

2.  Safety,  Nondiscrimination  and 
Discretion 

Comments— AJA  argues  that  several 
provisions  of  the  NPRM  (e.g.,  definition 
of  qualified  handicapped  individuals, 
refusals  of  service,  attendants)  clash 
writh  Federal  Aviation  Act  priniciples. 
Under  the  F\  Act  FA  A  rules  are 
"minimum  siHndards    !49  V  S  C  1421(a)) 
and  FAA  rules  are  to  take  into  account 
the  duty  of  air  earners  to  perform  their 
functions  "Vith  the  highest  degree  of 
safety"  (49  U.S.C.  1421(b)).  ATA  notes 
that  the  Supreme  Court  has  recognized 
these  provisions.  U.S.  v.  Vang  Airlines, 
467  U.S.  797  (1984)  ATA  understands 
these  provisions  to  mean  that  carriers 


are  intended  to  be  able  to  v.:  f>-c  f  A /*, 
safety  rules  and  that  "some 
discretionary  dedtion  making  on  the 
part  of  airline  personnel  is  inevitable" 
when  dealing  nvith  disabled  paasenftrs. 
PVA  V.  CAB  752  F  2d  at  720-21. 

ATA  cites  several  cases  in  which 
courts  have  permitted  air  carriers  or 
other  transportation  employers  to 
restrict  employment  in  the  Interest  of 
safety.  Usuery  v.  Tamiami  Trail  Tours. 
531  P.  2d  224  (5th  Cir..  1976);  Harriss  v. 
Pan  American  Airways.  437  F.  Supp.  413 
(N.D.  Cal..  1977)).  afpd  dWF.2d  870  (9th 
Cir..  1980);  Levin  v.  Delta  Air  lines,  730 
F.2d  994  (5th  Cir,  19fM):  Mumare  v. 
American  Airlines.  887  P.2d  98  D.C.  Cir.. 
1981;  and  Johnson  v.  American  Airlines, 
745  FAi  988  (6th  Cir..  1984).  The s«     hsps 
involved  older  drivers,  pilots  ana  f..gr:i 
engineers  [Useury.  Mumare  and 
Johnson)  or  pregnant  flight  attendants 
[Harriss  and  Levin).  The  courts  found 
that  they  could  be  denied  enq>loyment 
on  bona  fide  occupational  qualification/ 
business  necessity  grounds  related,  at 
least  in  part,  to  safety  considerations. 

ATA  also  cited  cases  in  which  courts 
upheld  carriers'  discretion  in  imposing 
restrictions  on  disabled  passengers. 
Anderson  v.  USAir.  619  F.  Supp.  1191 
(DD.C  1965),  affdon  other  grounds  818 
P.2d  40  (D.C  Cir.  1987)  and  Adamsont  v. 
American  Airlines  444  \  E  2d  21  (N.Y., 
1982).  Anderson  invulveo  a  blind 
passenger  evicted  from  an  exit  row.  The 
District  Court  found  that  the  carrier's 
policy  was  consistent  with  section  504, 
part  382.  and  FAA  regulations.  The 
Court  of  Appeals  did  not  consider  the 
section  504  claim,  but  found  for  the 
carrier  on  the  basis  that  there  was  no 
private  right  of  action  under  section 
404(a)  of  the  FA  Act.  The  court  explicitly 
did  not  decide  what  effect  the  ACAA 
might  have  had  on  the  case,  since  it  was 
enacted  after  the  incident  in  question 
Adamsons  involved  a  refusal  to  provide 
transportation  to  a  passenger  who  was 
paralyzed  from  the  waist  down  by  a 
recent  undiagnosed  spinal  hematoma, 
was  crying  out  from  evident  severe  pain, 
and  was  using  a  catheter  and  dispoaal 
bag.  The  court  held  that  the  carrier  did 
not  abuse  its  discretion  under  section 
nil  of  the  FA  Act  (49  U.S.C  1511), 
which  allows  carriers  to  deny  passage 
when,  in  the  opinion  of  the  carrier,  aucb 
transportation  would  or  might  be 
inimical  to  safety  of  flight. 

In  its  comment  on  this  issue,  ATA  did 
not  discuss  the  language  or  legislative 
history  of  the  ACAA.  PVA.  on  the  other 
hand,  focused  its  argument  there.  PVA 
quoted  Senator  Dole: 

our  intent  tn  (the  ACAA)  it  that  so  long  •• 
the  procedures  of  each  airiina  are  safe  as 
determined  by  the  FAA.  there  should  be  do 
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restrictioni  placed  upon  air  travd  (by) 
Kancftcapped  p«r»ofi«.  Any  -»^rf-irfions  that 
the  procedure  may  imposf  ■^■'.''  »«•  onty  tor 
•afefy taaaoaa IdmkI  "^-'-r-nto.'-^  >-v  >h-  FAA. 
[\32  Cm^  Htc  XlTTi   Auj»y«s  :.'.    1'^  . 

PVA  also  cites  siinilar  statements  by 
Rep.  Mineta  (132  Cong.  Rec.  2407a 
September  18. 1968)  ami  other  members 
of  Congress.  In  PVA's  view,  anless  FAA. 
through  rulemaking,  has  found  a 
particular  restriction  to  be  necessary. 
the  ACAA  precludes  a  carrier  from 
imposing  it 

PVA  also  refers  to  FAA's  history  of 
action  under  14  CFR  121.586.  This 
regulatory  provision  tells  carriers  to  file 
procedures  with  FAA  for  daattng  with 
pasacngers  who  may  need  asaiataQce  in 
an  cBMTgeacy  evaciialkm.  As  stated  in 
Soutbtvest  AJrtines  Enforcement 
Proceeding  (DOT  IJocket  No.  42425).  this 
rule  imposes  "an  afBrmative  obligation 
upon  the  Administrator  to  respond  when 
a  safety  *  *  ■  problem  may  exist  with 
|the  airBne  pol»cies.r  If  FAA  has  not 
affinnatively  acted  to  nullify  or  change  a 
carrier  policy,  then  that  poUcy  must  be 
considered  to  be  safe,  and  more 
restrictive  policies  are  not  ''necessary'* 
for  safety.  PVA  thea  poiats  to  a  namber 
of  relatively  liberal  carrier  policies 
which  FAA  has  not  required  to  be 
changed  in  areas  like  number  limits  and 
attendants.  As  in  Southwest  Airlines. 
PVA  says  that  mort  restrictive  policies 
are  contrary  to  nondiaoimination 
requirements. 

PVA  denies  that  any  of  the  cases  dted 
by  FAA  held  that  "concern  (or  safety 
must  prevail".  It  distinguishes  the 
employment  discrimination  cases  ATA 
cites  on  the  ground  that  carriers  can 
properly  impose  more  striagent 
conditions  on  their  employees  than  upon 
passengers,  and  points  out  that,  even  in 
the  employment  discrimination  area,  the 
proponents  of  a  discriminatory 
requirement  must  meet  a  burden  of 
proof  as  to  its  necessity,  snere  assertion 
of  a  safety  rationale  is  not  enough. 
Under  Usuery.  PVA  argues,  a  carrier 
must  be  able  to  demonstrate  the 
likelihood  of  injury  or  death  to  make  this 
showing. 

In  addition,  employment 
discrimination  law  requires  obiective 
evidence  (not  subjective  assumptions)  to 
establish  a  basis  for  a  facially 
discriminatory  restriction  and  provides 
that,  if  acceptable,  less  restrictive  neans 
are  availablie.  they  must  be  used.  Wright 
v.  Olin.  897  F.2d  1172. 1190-«1  (4th  Cir., 
1982). 

PVA  obtects  to  carrier  "discretion," 
which  it  views  as  the  heari  of 
inconsistent  and  arbitrary  treatment 
that  handicapped  persons  have  suffered 
over  the  years.  I>etailed  rules  remove 


the  need  for  carrier  discretion,  PVA 
argues. 

DOT /lesponse— This  regulation  is  for 
the  purpoee  of  implementing  a  statute. 
The  ACAA  mandates  that  carriers  not 
discriminate  in  providing  air 
transportation.  The  statute  also  requires 
that  DOTs  rules  be  consistent  with  the 
safe  carriage  of  all  passengers.  As  a 
statutory  matter.  DOT  is  required  to 
achieve  both  objectives. 

On  this  subject,  the  Senate  Report 
says  the  legislation  "does  not  mandate 
any  compromise  of  existing  *   *   *  FAA 
safety  regulations."  It  says  that  carriers 
are  intended  not  to  impose  upon 
handicapped  travelers  "any  regulations 
or  restrictions  unrelated  to  safety  *  * 
Senator  Dole  slated  that  any  restrictions 
that  carriers  impose  "must  be  only  for 
safety  reasons  found  necessary  by  the 
FAA.  Beyond  this,  the  Secretary  should 
review  each  airline's  procedures  to 
ensiut:  that  [they]  do  not  contain 
discriminatory  procedures." 

In  the  House.  Representative  Mineta 
said  that  the  Department  should  ensure 
that  carriers  "impose  only  those 
restrictions  necessary  for  safety." 
Legislators  said  that  DOT  should  review 
carrier  policies  to  ensure  they  conform 
with  the  regulations  promulgated  under 
the  ACAA  (RepresenUtives  Mineta  and 
Hammerschmidt;  Senators  Metzenbaum 
and  Dole).  They  also  said  a  purpose  of 
the  rule  was  to  ensure  consistency  in 
carrier  policies  (Senator  Cranston; 
Representatives  Mineta  and  Snyder). 

To  review  carrier  procedures  against 
the  criteria  of  a  nondiscrimination  rule 
and  to  ensure  consistency  among  carrier 
procedures  dearly  implies  the  power  to 
constrain  carrier  discretion.  DOT  has 
this  authority  under  the  ACAA  and  will 
exercise  it  in  promulgating  and 
implementing  this  ruJe. 

In  doing  so.  the  Department  is  not 
mandated  to  alter  existing  FAA  safety 
regulations.  We  will  not  do  so.  When 
FAA  "Hnds"  that  a  restriction  is 
"necessary"  for  safety,  that  is  a 
legitimate  ground  for  a  carrier  imposing 
a  restriction.  FAA  can  be  said  to  have 
made  a  "finding"  that  a  restriction  is 
"necessary"  for  safety  only  when  it 
issues  a  regulation  mandating  that 
specific  restriction.  FAA  advice  or 
suggestions,  or  carrier  practices  which 
FAA  has  not  found  to  be  unsafe,  are  not 
equivalent  to  FAA  findings  that  a 
restriction  is  "necessary  for  safety." 

This  view  is  consistent  with  the 
provisions  of  49  IJS.C  1421(a).  FAA 
safety  regulations  are  "minimum 
standards."  i.e..  they  constitute  a 
"bottom  line"  that  FAA  has  found 
necessary  for  safety.  The  regulalioru 
establish  what  carriers  "need  to  have" 
to  be  safe.  Absent  other  legal 


constraints,  canien  have  th«^>  di.si  nuon 
to  impose  additional  requirenuni^ 
intended  to  enhance  safety.  Dumg  <<<    in 
the  absence  of  other  legal  conMrHiru  is 
also  consistent  with  carrier  s  ( mm.  ti 
law  obligation  to  ensure  the  higntn: 
level  of  safety. 

The  ACAA  is  precisely  such  a  legal 
constraint  on  the  carriers  discretion  to 
impose  additional  requirements,  above 
the  "minimum  standards"  found  to  be 
necessary  for  safely  by  the  FAA,  where 
the  additional  requirements  affect 
handicapped  persons  in  a  whv 
differently  from  other  pabst  ig»  rs. 
Where  a  restriction  required  as 
necessary  for  safety  by  an  FAA  rule 
mandates  different  treatment,  the 
ACAA  does  not  stand  in  its  way.  Where 
an  optional  carrier  action,  not  mandated 
by  an  FAA  safety  rule,  would  require 
different  treatment,  the  ACAA  prohibiU 
it. 

ATA  is  correct  in  saying  that  48  U&C 
1421(b)  refers  to  maintaining  "the 
highest  degree  of  safety."  This 
statement  which  in  context  refers  to  a 
consideration  that  the  FAA  is  to  take 
into  account  in  developing  its  safety 
rules,  does  not  constitute  a  legal  basis 
on  which  carriers  may  ign(M% 
nondiscrimination  requirements.  Nor, 
realistically,  can  it  be  read  as  a  legal 
mandate  that  carriers  take  every  action 
that  would  arguably  enharK:e  safety. 
Newer  aircraft  may  well  be  safer  than 
older  aircraft.  More  experienced  pilots 
may  well  be  safer  than  less  experienced 
pilots.  It  may  be  safer  never  to  carry  any 
children  or  elderly  persons,  and  to 
concentrate  on  carrying  only  ablebodied 
adults.  It  is  probably  safer  to  refuse  to 
transport  any  carry-on  items  in  the 
cabin.  Yet  no  one,  least  of  all  ATA. 
would  argue  that  carriers  must  ground 
their  old  planes  and  young  pilots. 
Carriers  have  discretion,  under  FAA's 
"minimum  standard"  carry-on  baggage 
rule,  to  ban  carry-on  baggage 
completely,  but  few  if  any  do  so. 
Carriers  regularly  carry  large  numbers 
of  children  and  elderly  passengers.  All 
these  carrier  actions  are  sensible,  and 
fully  consistent  with  law.  49  US.C 
1421(b)  is  not  a  mandate  to  the  contrary 
in  these  areas,  any  more  than  it  is  a 
mandate  to  impose  restrictions  on 
handicapped  passengers  that  are  not 
necessary  for  safety,  as  determined  by 
an  FAA  rule. 

The  several  employment  practices 
cases  ATA  cites  do  not  stand  for  the 
proposition  that  an  assertion  of  a  safety 
rationale  for  a  carrier  practice  must 
necessarily  triumph  over 
nondiscrimination  requirements.  They 
simply  stand  for  the  proposition  that 
there  are  some  fact  situations  that  lead 


courts  to  conclude  that  a  particular 
carrier  practice  involves  a  bona  fide 
occupational  qtialification  or  business 
necessity.  That  a  court  beheves  that  a 
carrier  has  shown  a  sufficient  safety 
rationale  to  establish  that  a  82  year  old 
flight  engineer  or  a  pregnant  flight 
attendant  should  nut  be  employed  does 
>    not  demonstrate  that  DOT  is  legally 
precluded  from  implementing  the  ACAA 
in  a  way  that  constrains  carrier 
discretion. 

Where  courts  have  directly 
considered  a  carrier's  treatment  of 
handicapped  passengers,  the  results  are 
.    mixed.  Sometimes  (e.g.,  Anderson  and 
Adamsons,  supra)  carrier  actions  are 
upheld.  Other  times  (e.g..  Angel  v.  Pan 
American  World  Airways.  519  F.  Supp. 
1173  (D.D.C..  1981):  Jacobson  v.  Delta 
Airlines.  742  F.  2d  1202  (9th  Cir.,  1984)) 
carriers  actions  are  rejected.  In  all  these 
cases,  carriers  asserted  safety  rationales 
for  imposing  restrictions  on 
handicapped  passengers.  In  all  cases, 
the  courts  examined  these  rationales  on 
their  merits;  they  did  not  simply 
determine  that  the  assertion  of  a  safety 
concern  ended  the  inquiry. 

The  decisions  in  all  four  of  these 
cases  are  consistent  with  this  final  rule. 
The  final  rule  permits  carriers  to 
exercise  their  discretion  under  49  U.S.C. 
1511  to  exclude  passengers  who  would 
or  might  be  inimical  to  the  safety  of 
flight  [Adamsons).  It  defers  to  an  FAA 
rule  permitting  restrictions  on  exit  row 
seating  [Anderson].  It  would  prohibit 
attendant  requirements  for  persons  who 
can  assist  in  their  own  evacuation 
[Angel)  and  administrative  requirements 
for  handicapped  passengers  that  are  not 
required  for  all  passengers  [Jacobson). 

Consistent  with  the  Department's 
decision  in  the  Southwest  Airlines  case, 
the  Department  also  determines  that  if 
the  FAA  has  not  concluded  that  less 
restrictive  carrier  procedures  are 
inconsistent  with  safety,  then  carrier 
requirements  which  are  more  restrictive 
of  handicapped  passengers  would  not  be 
necessary  for  safety,  and  are  therefore 
inconsistent  with  the  ACAA. 

ATA  relies  on  language  in  PVA  v. 
CAB  for  the  proposition  that  airlines 
must  have  "decisional  discretion"  in 
many  aspects  of  providing  service  to 
handicapped  passengers.  That  decision 
pointed  out,  however,  that  the  old  Part 
382  significantly  limited  the  discretion  of 
airline  personnel.  752  F.  2d  at  720-21. 
Carriers  were  not  to  have  "unbridled 
discretion."  Id.  at  721.  Cleariy.  the 
decision  does  not  stand  for  the 
proposition  that  an  agency  rule  may  not 
limit  carrier  discretion  in  any  way.  The 
only  argument  is  over  what  the 
constraints  are.  Against  the  background 
of  the  ACAA  (see  discussion  below 


under  "Carrier  Discrimination"),  the 
Department  is  amply  justified  in 
concluding  that  constraints  differins 
from  those  of  the  CAB  version  of  Par' 
382  are  well  within  the  sr.opp  of  the 
ACAA,  since  these  constraints  are 
necessary  in  order  to  solve  the  kind**  of 
problems  which  the  statute  addresses 

In  discussing  the  CAB's  resolution  of 
these  issues,  the  court  bi  PVA  v.  CAB 
said  that  it  could  not  say  that  "the 
agency's  decision  *  '  *  manifests  a 
clear  error  in  fudgment"  or  that  the 
CAB'S  regulatory  language  "lacked  a 
rational  basis."  such  that  the  PVA's 
Administrative  Procedure  Act  challenge 
to  this  portion  of  the  regulation  would 
prevail. 

This  finding  cannot  fairly  be  said  to 
have  established  that  the  CAB's 
resolution  was  in  some  sense  legally 
mandatory  or  binding.  It  has  not 
established  a  legal  requirement  for  DOT 
to  copy  the  former  Part  382.  Like  the 
CAB  under  the  statutes  it  implemented, 
the  Department  is  free  to  exercise  its 
reasonable  "decisional  discretion" 
under  the  ACAA,  even  where  the 
substantive  result  may  differ  from  the 
CAB's  1982  decisions. 

PVA  correctly  points  out  that  the 
Senate  Report  suggested  that  DOT  "may 
wish  to  refer  to  existing  regulations 
•  *  *  including,  but  not  limited  to  *  *  * 

[the  existing)  14  CFR  part  382 (S. 

Rept  90-400  at  5  (1986)).  Clearly. 
Congress  did  not  mandate  that  DOT 
would  be  bound  to  photocopy  the  old 
version  of  the  rule, 

3.  Basis  for  the  Rulemaking 

Comments— hi  A  argued  that  DOT 
may  not  use  the  regulatory  negotiation, 
and  any  tentative  agreements  reached 
by  the  advisory  committee,  as  a  basis 
for  the  proposed  rule,  since  final, 
binding  consensus  was  never  reached. 
ATA  also  contends  that  the  proposed 
rule  is  not  based  on  adequate 
information  concerning  the  need  for  this 
rule:  i.e.,  an  independent  body  of 
information  supporting  the  need  for  any 
new  rule,  and  for  this  proposal  in 
particular.  DOT  failed  to  explore 
alternative  approaches  like  simply 
making  the  CAB  version  of  part  382 
applicable  to  all  air  carriers. 

PVA  suggested  a  niunber  of  bases  for 
the  rulemaking.  These  included  the 
legislative  history  of  the  ACAA  (i.e..  the 
inability  of  the  old  part  382  regulations 
to  prevent  discrimination  and 
inconsistency),  post-19e2  changes  in  the 
industry  (i.e..  a  more  detailed  rule  is 
needed  in  s  deregulated  enviroiunent). 
the  material  in  the  record  of  the 
proceeding  (including  material  provided 
by  or  for  the  advisory  committee),  and 
complaints  filed  with  DOT. 


DOTResfh    s'      "• /^  -^  .  .'-ectly  poinU 
^ut  that  there  v>uh  ru:  fir.o,    t.indmg 
,!K'-!'ement  reached  througn  !ht 
' >'U.;lii';'r\  npRotuition   Hs'wever.  the 
parties  to  the  reguiatory  negotiation 
provided  a  substantial  volume  of 
material  and  contributed  mtich  valuable 
information  to  the  discussions.  Public 
meetings  and  input  from  nonnnerobers 
of  the  advisory  committee  produced 
additional  information.  All  of  this 
material  became  part  of  the  basis  for  the 
NPRM. 

The  Department  committed  to  the 
parties  that,  to  the  greatest  extent 
feasible,  it  would  use  tentative 
agreements  reached  by  the  committee  as 
the  basis  for  portions  of  the  NPRM.  We 
did  so.  The  NPRM  was  the  Department's 
proposal;  it  did  not  purport  to  be  a 
consensus  proposal  of  the  committee. 
Nevertheless,  the  information  generated 
through  the  regulatory  negotiation 
process  is  property  part  of  the  record 
and  basis  for  this  nUemaking. 

If  ATA  is  ooBtending  that  some 
separate,  indepandent  basis  or  body  of 
information  is  a  prerequisite  to  issuing 
an  NPRM.  it  misunderstands  the 
regulatory  process.  An  NPRM  is 
intended  to  be  a  vehicle  for  securing 
comments  and  data  that  will  form  the 
basis  for  a  final  rule.  Beyond  the 
ACAA's  statutory  requirement  for 
rulemaking,  no  other  basis  is  needed  for 
the  NPRM. 

The  Department  did  consider  simply 
publishing  an  interim  final  rule  applying 
the  old  version  of  part  382  to  all  carriers. 
This  consideration  is  a  matter  of  public 
record,  and  was  known  by  members  of 
the  regulatory  negotiation  advisory 
committee,  and  the  ATA  knew  this  fact 
when  it  agreed  to  participate  in  the 
negotiation.  The  Etepartment  did  not 
follow  this  course  for  several  reasons. 
First,  it  responded  to  requests  from 
parties  that  the  rulemaking  be  produced 
through  regulatory  negotiation.  Second, 
it  was  aware  that  the  old  part  382  did 
not  address  a  number  of  issues  of 
concern  to  passengers  and  carriers. 
Third,  under  the  statute,  DOT  was  not 
bound  to  use  the  old  rule  without 
change.  Fourth,  the  legislative  history 
indicated  that  Congress  was  deeply 
dissatisfied  with  carrier  actions  under 
the  old  rule  (see  discussion  below  under 
"Carrier  Discrimination").  The 
rationales  for  additional  rulemaking 
suggested  in  PVA's  comments  have 
substantial  validity,  and  constit  jte 
additional  grounds  for  moving  to  a  new. 
more  detailed,  regulation  in  place  of  the 
old  Part  382. 
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4.  Preemption  of  State  Law 

Comments— ATA  urge*  that  the  rule 
expressly  preempt  stale  law*  protectiiig 
persons  with  disabilities  as  applied  to 
the  provision  of  air  transportation.  The 
rule  is  national  in  scope,  part  of  the 
Federal  regulation  of  air  travel,  and 
"occupies  the  field."  Carriers  shoold  not 
be  subject  to  differing  state-to-state 
regulation  as  well  as  Federal  regulation. 
ATA  also  cites  section  105  of  the  FA 
Act.  which  preempts  from  state  law 
matters  affecting  "services"  to  airline 
passengers. 

PVA  opposes  a  preemption  provision. 
It  is  not  necesssary  and  could  restrict 
other  options  for  improving  the 
accessibility  of  air  transportation  (e.g., 
through  state  enforcement  that  may  be 
more  responsive  to  complainants  than 
DOT),  and  could  have  oninlended 
consequences  (e.g..  unintended  coverage 
of  hotel  accommodations  that  are  part  of 
an  air  travel  package).  Any  stale 
regulations  that  directly  conflict  with  the 
rule  would  be  preempted,  fai  any  case. 
Also,  section  106  is  a  narrow  statute, 
which  does  not  preclude  all  state 
regulation  in  matters  related  to  air 
transportation. 

DOT  Response— Thi*  is  a  detailed. 
comprelvensive.  national  regulation, 
based  on  Federal  statute,  that 
substantially,  if  not  completely,  occupies 
the  field  of  nondiscrimination  on  the 
basis  of  handicap  in  air  travel. 
Moreover,  providing  transportation  to 
passengers  is  clearly  a  "service"  within 
the  meaning  of  section  105  of  the  FA  Act 
(49  U.S.C.  1305(a)(1)).  bringing  that 
statute's  preemptive  force  into  play, 
courts  have  found  that  section  105 
preempts  state  law  in  the  area  of 
nondiscrimination  on  the  basis  of 
handicap  [Anderson,  supra.  619  F.  Supp. 
at  1198;  818  FAl  at  57.  Hingson  v. 
Pacific  Southwest  Airlines,  743  F.2d 
1408. 1415  (9th  dr..  1964)). 

Consequently,  interested  parties 
should  be  on  notice  that  there  is  a  strong 
likelihood  that  state  action  on  matters 
covered  by  this  rule  will  be  regarded  as 
preempted.  However,  the  Department 
will  offer  its  opinion  on  preemption 
matters  on  a  case-by-case  basis,  where 
it  is  requested. 

5.  Carrier  Discrimination 

Comments — ATA  contends 
adamantly  that  carriers  do  not 
discriminate  against  handicapped 
passengers.  The  industry  provides  good 
service  to  persons  with  disabilities, 
providing  many  accommodations  and 
carrying  wheelchairs,  for  example,  with 
minimal  problems  of  loss  or  damage. 
(Advance  notice  is  important  to 
permitting  accommodations  to  be  made. 


ATA  adds).  ATA  complains  that  the 
tone  of  the  NPRM  unfairly  made  it 
appear  that  carriers  regularly 
discriminate.  Indeed.  ATA  says,  there  is 
little  evidence  of  well-founded  consumer 
complaints  of  discrimination. 
Occasional  incidents  of  insensitivity.  or 
passenger  service  mistakes  that 
sometimes  can  affect  any  passenger,  do 
not  equate  to  a  pattern  of 
discrimination. 

PVA  views  the  matter  differently.  The 
"horror  stories"  and  documented 
complaints  of  many  handicapped 
passer\gers.  language  in  carrier  manuals, 
comments  of  some  carriers  to  the 
docket  and  the  absence  of  adequate 
physical  accessibility  and 
accommodations  all  provide  evidence  of 
discriminatory  attitudes  and  practices 
on  the  part  of  carriers  and  their 
personnel.  PVA  also  points  to  the 
legislative  history  of  the  ACAA.  which 
makes  numerous  references  to  carrier 
discrimination  and  arbitrariness. 

DOT  Response— lYie  debate  between 
carriers  and  disability  groups  on  this 
issue  takes  on.  at  times,  a  rather 
unhelpful  "No.  1  didnt— Oh  yes  you  did" 
tone.  It  is  fair  to  say  that  no  one 
attempts  to  paint  carriers  as  "bad  guys" 
who.  because  of  some  animus  against 
persons  with  disabilities,  set  out 
deliberately  to  make  handicapped 
passengers'  travel  experiences 
miserable.  It  is  also  fair  to  say.  based  on 
the  record  of  the  rulemaking,  that 
carriers — from  a  mixture  of  motives 
including  safety,  carrier  convenience, 
and  uncertainty  about  how  to 
accommodate  handicapped 
passengers — take  actions  which  many 
passengers  with  disabihties  view  as 
discriminatory. 

This  debate  is,  in  one  important  sense, 
irrelevant  to  this  rulemaking.  The 
Department  is  chaiged  with 
implementing  the  ACAA.  which 
prohibits  discrimination.  Whether  or  not 
carriers  engage  in  widespread 
discrimination,  the  Department  has  the 
duty  of  promulgating  a  rule  that  forbids 
discriminatory  practices. 

However,  it  is  clear  from  the 
legislative  history  of  the  ACAA  that 
Congress  believed  that  a  wide  variety  of 
discriminatory  practices  continued  to 
exist  under  the  old  Part  382  and  that 
legislative  action  was  necessary  to 
correct  the  abuses.  For  example,  the 
Senate  Report  referred  to  the  concern, 
post  £)Orv.  PVA.  That  handiraprrd 
passengers  would  be  "subject 
discriminatory,  inconsistent,  and 
unpredictable  treatment"  and  mentioned 
the  concerns  of  disabled  passengers 
about  discriminatory  or  inconsistent 
requirements.  (S  Kept  40-400  at  2 
(1966)). 


The  problems  to  which  the  Committee 
and  several  individual  members  referred 
Included  refusals  to  provide 
transportation,  extra  charges, 
segregated  waiting  areas  and  aircraft 
seating,  loss  of  or  damage  to  equipment, 
requirements  to  sit  on  a  blanket,  and 
overly  long  advance  notice 
requirements.  These  issues,  as  well  as 
the  overall  issue  of  ensuring  consistency 
in  airline  procedures,  are  matters  which 
this  rule  addresses. 

Section-by-Section  Analysis 

This  portion  of  the  preamble  discusses 
each  regulatory  section  of  the  NPRM. 
the  comments  made  about  it,  and  the 
Department's  responses  to  the 
comments.  For  convenience,  the 
regulatory  sections  are  discussed  in  the 
order  they  appear  in  the  final  rule. 

Section  382.1— Purpose 

NPRM— The  proposed  rule  stated  that 
the  purpose  of  the  regulation  was  to 
prohibit  carriers  from  discriminating 
against  qualified  handicapped 
individuals  on  the  basis  of  handicap  in 
the  provision  of  air  transportation, 
consistent  with  the  safe  carriage  of  all 
persons.  The  proposed  provision  also 
stated  three  policy  aims  of  the  rule — 
access  to  air  transportation  for 
handicapped  passengers,  imposition  of 
only  safety-related  restrictions  on  their 
travel,  and  predictable  services  for 
them.  The  section  also  stated  that 
nothing  in  the  rule  was  intended  to 
impose  undue  financial  burdens. 

Comments— PVA  objected  to  the 
"imdue  burdens"  and  "consistent  with 
the  safe  carriage  of  all  passengers" 
language  of  the  proposed  section.  A 
large  number  of  other  disability 
community  commenters  also  objected  to 
the  "safe  carriage"  language,  and  a  few 
of  these  comments  also  objected  to  the 
mention  of  "undue  burdens."  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB) 
and  Department  of  Justice  (DOJ) 
suggested  clarifications  of  the  "imdue 
burdens"  language  to  better  express 
their  views  of  the  application  of  this 
concept.  ATA  and  RAA.  while  agreeing 
that  the  "safe  carriage"  and  'undue 
burdens"  concepts  were  appropriate, 
objected  to  the  three  policy  statements, 
which  they  felt  put  an  inappropriate 
gloss  on  the  requirements  of  the  statute. 
ATA  suggested  reducing  the  section  to  a 
simple  statement  that  the  rule  was 
intended  to  carry  out  the  statute. 

DOT  Response— The  purpose  section 
of  any  regulation  is  not  m'pn<ipd  'r,  be 
an  operative  provision,  it  imposts  ;  o 
requirements.  Nor  is  it  Intended  lo  s*-:  h 

tone  for  the  rule  thaf  f  tvars  nru-  p<.r'v    r 


antit.'ier  »  position.  To  avoid  this  pitfall. 
.fP.d  lo  a\oid  making  polic>  statements 
which,  as  RAA  suggests,  may  be 
superfluDus  m  light  of  the  substantive 
si(  lions  of  the  rule  we  have  ctmcluded 
'bat  the  ATA  8  suggestion  of  simphfymg 
;ne  s«'i  'ion  has  ment  Therefore,  the 
final  rule  section  states  that  the  purpose 
of  the  rule  is  to  implement  the  ACAA 
aad  recites,  verbatim,  the  lungua^  of 
the  Act.  The  Department  also  agrees 
with  commeoters  that  the  UepHrtment 
would  not  have  the  authonly.  under  the 
ACAA.  to  impose  undue  administrative 
or  financial  burdens  on  earners,  or 
cause  them  to  alter  the  nature  of  their 
prograaos.  The  rule  has  been  designed  to 
avoid  doing  so  Some  polenlia! 
requirements,  which  may  increase 
carrier  burdens,  are  among  those  about 
which  comment  is  being  sought  in  the 
accompanying  ANPRM  and  SNPR.M  At 
the  time  the  Department  conducts 
additional  rulemaking  pursuant  to  these 
documents,  we  will  consider  vi  hether 
additional  steps  to  avoid  undue  burdens 
are  needed,  as  some  comments  (e.g.. 
from  DO))  suggested. 

We  would  point  out  that,  as  with  any 
OST  regulation,  regulated  parties  may 
avail  themselves  of  the  procedures  of  49 
CFR  S  5.11  if  they  believe  that  an 
exemption  is  warranted  from  any 
provision  of  the  rule,  for  undue  burdens 
or  other  reasons.  To  be  considered 
favorably  under  this  procedure,  an 
exemption  request  must  be  based  on 
special  circumstances  faced  by  the  party 
requesting  the  exemption  that  make  it 
impracticable  to  comply  with  the 
jfenerally  applicable  requirement. 
Exemptions  are  not  intended  to  be  a 
backdoor  device  for  amending  a  rule; 
issues  considered  during  the  rulemaking 
or  matters  which  apply  to  a  class  of 
regulated  parties  are  not  appropriate 
grounds  for  an  exemption  request 

Section  382.3— Applicability 

NPRM— The  NPRM  would  have 
applied  the  rule  to  all  air  carriers 
providing  air  transportation.  An 
exception  was  made  for  indirect  air 
carriers,  to  whom  provisions  concerning 
aircraft  operations  would  not  have 
applied  (on  the  assumption  that  indirect 
air  carriers  t)y  definition,  do  not  engage 
in  aircraft  operations)  Finaily   (he 
section  strited  that  nothing  in  the  rule 
was  intended  to  authorize  or  require 
carrier  noncompliance  with  an  KAA 
safety  rule 

Comments—  AT  A  suggested  that  the 
laosaage  of  the  proposal  concerning 
compliance  with  FAA  safety  rvileg  was 
unnecessary  It  recommended  atui-ns!  a 
provision  disclaiming  application  s*  uu 
rule  to  services  or  facilities  of  ai,' 
carriers  wfcucn  are  provided  ut  im^atetl 


sn  foreign  countnes  arwi  controlled  by 
fareign  governments  and  where  U.S. 
I  amers  have  no  authority  to  require 
compliance  with  DOT  regulations  ATA 

agreed  with  the  proposed  exclusion  of 
coverage  for  indirect  air  earners,  as  did 
R.'X,^,  which  also  suggested  exciudin^ 
charter  fltghts  on  the  basis  that  they 
were  negotiated  contracts 

PVA  disagreed  with  the  exclusion  lor 
indir(?ct  air  carriers,  citing  severe! 
examples  of  situations  in  which  indirect 
earners  may  provide  services  covered 
by  the  provisions  of  the  rule  relating  to 
flight  operations  |e.g..  seat  assignments 
made  by  tour  operators  arrangements 
for  baggage  hand.mg  by  a  lour  operator 
representative  ac  companying  a  flight 
provision  of  fitgri I  mformatiort  making 
arrangements  related  to  service  animais 
etc.) 

PVA  a. .so  sugges'ed  using  regulation 
of  indirect  air  earners  as  a  mechanism 
for  extending  coverage  to  foreign  air 
carriers  in  som*-  situations  je.g    Bv 
prohibiting  a  U.S  tour  operator  frorr 
booking  a  toui  on  an  maccessitjle 
foreign  airline).  Another  PVA  suggestion 
relating  to  foreign  carriers  would 
involve  amending  the  Department  s 
section  5(>4  regulation  for  FederaUy 
assisted  airporls  to  require  the  airports 
to  include  provisions  in  their  leases  with 
foreign  earners  obligati.Tg  the  camer-s  to 
meet  regulatory  standards  equivalent  to 
those  of  this  regulation  PVA  alsc  asked 
for  an  amendment  to  the  Department  s 
section  504  regulation  t(  cover  carriers 
receiving  Rssertia!  .^ir  Set^'ice  jRAS) 
subsidy, 

PVA.  like  A  1  A.  suggested  that  the 
proposed  paragraph  on  FAA  safety 
regulations  should  be  delete<i  Finally. 
PVA  Mid  that  the  mie  should  require 
nondiscrionnation  on  the  t>a8is  of 
handicap  m  tamers  employment 
practices,  at  least  for  those  |obs 
involved  in  the  provision  of  air 
transportation  Since  the  statute  apph?^ 
to  earners    in  the  provision  of  air 
transportation,    and  since  pilots 
^lag^.ige  handlers   tu.ket  agents,  etc.  do 
work  related  to  providing  air 
transportation.  PVA  argued,  the  s'atutr- 
should  be  read  to  prohibit 
discrimination  in  filling  such  positions. 
ATA  strongly  disagreed  with  PVA  on 
this  point,  saying  that  there  was  no 
basis  in  the  statute  for  coverage  of 
employment  prat  fices 

Some  other  disability  organization* 
and  state  and  iof:al  government 
commenters  agreed  with  PVA  with 
respect  to  coverage  of  indirect  camen> 
under  aii  provisions  of  the  reguiaUon 
The  National  Air  Gamer  A88(,>ci8tion 
,-:.:.?<:  against  am  coverage  of  chancr 
iligtas,  especially  on  flights  chartered  liv 


the  Department  of  Deienae  The 

International  Air  Transport  Association 
lATA;  suggested  that  the  ruie  should 
clanfy  that  (oretgn  travel  agents  aoo 

'  >reign  providers  of  airport  facilities  at 
lor-li.S  iocatioru  were  not  covered  by 
•*ie  rule  The  ATBCB  ci>«curred  m  PVA  t 
posihon  concerning  coverage  of  iuieign 

as,-  earners  via  teas*  pK»viSion»  h'< 
Federally -assisted  a irpt>rvs  The  NFB       ^ 
jumed  the  ctmsensufc  (.jmct^rmfig  • 

.ieietion  of  the  i-AA  *«*>'-.  n,.t- 
■  ariguagfc 

DOT Responsf'-- Aii  panies  wfto 
addressed  the  suOH^ct  sugttesieti  that  ih« 
FAA  sairty  rule  language  o!  ihe  NPRM 
could  be  deleted   '    •»  ciear   nt  t  msUei 
of  law.  thrt'  fa'-'->r'»  fmij.'    (impiv  with 
FAAsafetv  ruies  Huv*ever   rt- 
emphasiz.ng  thi*  [kiv,'  u   ihi-  reguiauor,. 
while  pertiapf.  no!  uy^^    v  essential   i» 
not  harmful  anc  it.  «  », He'u,  .'eniiniier  of 
the  relationshiij  t>etwftr 
nondiscnminaiior,  regu  rpmept*  anr 
FAAsaft'tv  n.j;(*«.    We  w;nilc  a>.x.  jxnnl 
out  that  >-.\A  :r  aadiiior  i(      i  KK" 
regulations  iss»ue^  Ain*t>rt'.ine9Si 
Directives  which  hav*  manaatory  effect 
on  Cnmers,  ann  a>»<>  issuer  guiaaru.i- 
interpreims  reguiatior^fv  Ti.i*.  provision 
is  intended  !<   enronii  ««>  an\  F-\A 
safety  issuance  nav  ing  manoaiorj 
effect 

The  Department  di.e*  .int  sgree  with 
ATA  that  1'  IS  appn'fi"!*-. tf  '(   e*-*:  ."i^ 
from  cov eragf  a,!  a;  tiviuei  '<<'  '•■    S 
carriers  earned  oi,:  ir.  foreign  ( ciuntnc-- 
The  ACAA  clearly  applies  tr  sir  curnpn. 
(i.e..  U.S  carr,en(.  m  Xtif  provisuTr  o'  hv 
transponation   Ihe  pmvisior  r    h  • 
transportation  m  not  iimiiet:  ur  )e-  ine 
Federal  Aviation  .Art   to  the  pnr»  ision  of 
air  transport Btion  wnnir  tm-  tx-nip'-*  or 
airspace  of  the  lnite>'  ^\c^ft-  hi 
acoepting  tms  siiggestjo!,  '.fit- 
Department  wouu:  et'»-r'ivf':v  hrx-ru-!  the 
ACAA  to  no  '    k^     -  i»^,..p€  i;  jtt  w&ai 
Congress  pro  vKie<: 

.At  the  same  time  'he  Departmaat 
figrees  with  lAT  ,A  »  comment  diat  the 
regulation  shouiU  no:  c.i;ve'  ioreiKr, 
travel  agents  and  ainxir'  optrato'^  h' 
locations  outsioe  'nt  i   rr'ec  Sir.  e* 
Thc'P  parties  are  no'  I    S  a,'  t  rt'ners; 
eniorcement  action  ajja-is'  'nern.,  even  if 
possit)ie  legaiiy    would  b«-  verv  .ji'Tis  ult 
practicaiiy    New  language  tiaj  t>eer 
addec  to  the  regulation  ex'_. mains  tr>e^f 
parties  frtira  c»verage 

Extending  coverage  t-  loreisr  ai; 
carriers  via  their  lease*  a'  Keaerailv 
assisted  airports   as  i'\  A  suggests   i* 
clerriv  beyond  the  B(opc  of  this 
■„,emak!ns   That  is   the  IVpa^'mc:, 
;,Ouu;  not  do  sc  under  the  a..:M>r:t)  uf 
the  ACAA.  to  which  this  rulemaKmji 
pertains,  but  wouic  need  to  do  so  by 
proposing  ac  ameacment  to  4S  CFR 
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I  27.71.  the  Department's  section  504 
regulation  for  Federally-assisted 
airports.  The  Department  is  not 
persuaded  that  following  this  suggestion 
would  be  a  good  idea. 

Departmental  ofTicials  have  stated,  as 
pointed  out  in  the  PVA  comment,  that  a 
lease  mechanism  of  this  kind  could  have 
been  used  to  extend  part  382 
requirements  to  non-subsidized  carriers, 
had  Congress  not  made  this  unnecessary 
by  enacting  the  ACAA.  However,  there 
is  a  serious  issue  of  whether  imposing 
conditions  on  foreign  carriers  via  airport 
leases  would  be  consistent  with 
bilateral  or  multilateral  agreements 
governing  international  air 
transportation.  This  is  particularly  so  if 
the  lease  arrangements  purported  to 
bind  foreign  carriers'  activities,  even 
those  not  carried  out  in  the  United 
States.  If  the  lease  arrangements  only 
governed  activities  taking  place  in  the 
U.S..  the  efficacy  of  the  requirements 
would  be  doubtful.  PVA's  other 
suggestion,  to  prohibit  indirect  air 
carriers  from  engaging  inaccessible 
foreign  air  carriers,  is  also  inadvisable. 
There  is  no  evidence  that  Congress 
contemplated  any  coverage  of  foreign 
carriers.  Moreover,  many  foreign 
carriers  do  charter  or  tour  work  as  a 
sideline.  It  would  not  be  economically 
rational  for  them  to  make  modifications 
in  their  facilities  and  services  like  those 
called  for  in  this  rule  for  a  small  portion 
of  their  total  business.  Consequently, 
they  would  probably  rather  drop  out  of 
providing  service  arranged  by  U.S. 
indirect  air  carriers  than  bear  the 
expense.  The  result  would  be  fewer 
choices,  less  competition,  and  higher 
consumer  prices  for  passengers  using 
the  services  of  U.S.  indirect  carriers, 
without  a  consequent  improvement  in 
accessibility  for  handicapped 
passengers. 

In  the  NPRM.  the  Department 
proposed  to  exempt  indirect  air  carriers 
from  coverage  under  several  sections  of 
the  rule  because  those  sections  involved 
the  direct  provision  of  air  transportation 
services,  which  is  precisely  what 
indirect  air  carriers  do  not  do.  The 
rationale  for  the  Department's  proposal 
was  that  it  was  silly  to  purport  to  apply 
to  indirect  carriers  requirements  for 
doing  in  an  accessible  fashion  things 
that  they  did  not  do  at  all.  PVA  did. 
however,  cite  several  at  least 
hypothetical  examples  of  services  which 
could  be  provided  by  indirect  carriers 
that,  if  provided  by  direct  carriers, 
would  be  covered  by  the  rule.  Indirect 
carriers  are  covered  by  the  general 
nondiscrimination  provision  of  section 
382.7.  which  has  been  changed  to 
provide  that  an  indirect  carrier,  if  it 


offers  services  that  are  covered  under 
the  rule  for  direct  air  carriers,  must  also 
comply  with  the  provisions  in  question 
with  respect  to  these  services  or     . 
accommodations. 

EAS  carriers,  like  other  air  carriers, 
are  subject  to  these  regulations.  PVA 
suggests  duplicate  coverage  under  the 
DOT  504  rule  to  cover  the  possibility  of 
intrastate  carriers  receiving  EAS 
subsidy  but  not  being  subject  to  the 
ACAA.  as  well  as  a  means  of  applying 
fund  cutoff  sanctions  for  violations  by 
EAS  carriers.  The  Department  will 
include  in  the  NPRM  it  will  publish 
concerning  the  airport  accessibility 
section  of  its  section  504  rule  a  proposal 
to  specify  that  EAS  carriers,  as  a 
condition  of  financial  assistance,  must 
comply  with  the  applicable 
requirements  of  Part  382.  The 
Department  will  do  so  because,  as  a 
matter  of  law,  any  party  receiving 
assistance  is  subject  to  section  504. 

The  Department  agrees  with  ATA's 
view  that  covering  employment 
practices  under  Part  382.  as  PVA  urges, 
has  no  basis  in  the  statute.  The  CAB's 
original  Part  382  rulemaking,  the  PVA  v. 
DOT  litigation,  the  text  of  the  ACAA, 
and  the  statute's  legislative  history  all 
focus  on  the  provision  of  air 
transportation  services  to  passengers 
with  disabilities;  they  do  not  raise  the 
issue  of  employment  practices  in  any 
way.  The  ACAA  requires  that  services 
and  facilities  be  provided  to 
handicapped  passengers  without 
discrimination;  it  is  silent  with  respect 
to  the  rights  of  those  who  provide  the 
services.  Carriers,  like  other  private 
employers,  are  subject  to  various 
Federal  and  state  requirements  for 
nondiscrimination  in  employment.  It  is 
these  requirements,  not  the  ACAA,  that 
would  provide  recourse  for  any  person 
who  believed  that  a  carrier  had 
discriminated  in  employment. 

Finally,  the  Department  sees  no  basis 
under  the  statute  for  excluding  charter 
service  from  the  regulation.  Charter 
service  is.  of  course,  different  from 
scheduled  service  in  many  respects.  But 
it  is  air  transportation  provided  by  an 
air  carrier,  which  means  that  the  ACAA 
covers  it. 

Section  382.5— Definitions  — 

NPRM— The  NPRM  defined  a 
"qualified  handicapped  individual"  as 
meaning,  for  purposes  of  receiving  air 
transportation,  one  who  has  a  valid 
ticket  and  presents  himself  or  herself  at 
the  airport  and  who  meets  reasonable, 
nondiscriminatory  contract  of  carriage 
conditions  applicable  to  all  passengers. 
Other  definitions  in  the  NPRM  were 
largely  adapted  either  from  existing 


section  504  or  Federal  Aviation  Act 
sources. 

Comments— Most  comments  focused 
on  the  definition  of  qualified 
handicapped  individual,  as  applied  to 
the  provision  of  air  transportation.  ATA. 
and  other  industry  commenters. 
objected  to  the  NPRM  definition  as 
insufficient.  They  recommended  use  of 
the  definition  found  in  the  original  CAB 
version  of  part  382. 

ATA  points  to  language  in  the  Senate 
Report  for  the  bill  that  became  the^ 
ACAA  which  says  that  "The  phrase 
'otherwise  quahfied  handicapped 
individual'  is  intended  to  be  consistent 
with  DOTS  definition  in  [the  existing 
regulation  as  issued  by  the  CAB)."  ATA 
also  refers  to  the  affirmance  of  the 
CAB'S  definition  of  this  term  in  PVA  v. 
CAB.  752  F.  2d  694,  720-21  (D.C.  Cir., 
1985)  in  support  of  its  position.  The  CAB 
version  of  the  language,  f  s  distinct  from 
the  NPRM  version,  ATA  contends,  is 
necessary  to  provide  the  discretion  to 
carrier  personnel  to  determine  when  a 
handicapped  person  can  safely  be 
carried. 

PVA  generally  agreed  with  the  NPRM 
definition;  it  specifically  argued  that  the 
"willingness  to  comply'  language  of  the 
original  Part  382  should  not  be  made 
part  of  the  definition,  since  it  implied 
that  handicapped  persons  were 
somehow  more  intractable  than  other 
passengers.  Other  disability  community 
commenters  agreed  with  PVA  on  these 
points.  PVA  suggested  adding  langauge 
that  would  cover  provision  by  carriers 
of  services  such  as  air  cargo  and  parking 
lots,  language  that  would  cover  persons 
who  attempt  to  use  carrier  services  but 
cannot  for  lack  of  accommodations  to 
their  disabilities,  and  language  to  clarify 
that  handicapped  persons  do  not  cease 
to  be  "qualified '■  because  their  tickets 
were  for  a  different  fiight  than  they 
wound  up  taking  (e.g.,  because  of  a 
cancellation  of  the  original  flight). 
Finally,  PVA  viewed  the  "contract  of 
carriage"  conditions  language  of  the 
NPRM  as  superfluous,  since  all 
passengers  have  to  comply  with  such 
conditions. 

There  were  some  comments  on  the 
definition  of  "handicapped  individual." 
ATA  supported  removing  references  to 
the  "is  regarded  as  having  an 
impairment "  basis  for  being  considered 
handicapped  as  relevant  only  to 
employment  situations,  not  air  travel. 
Two  disability  organizations 
conunented  on  this  point,  one  agreeing 
with  ATA  and  the  other  disagreeing. 

ATA  made  two  suggestions  for 
technical  changes  to  other  definitions. 
These  included  a  reference  to  carrier 
control  of  a  "facility"  and  more  specific 
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language  drftmnj!  an    indirect  air 
carrier     PVA  asked  for  either  a  mort 
inclusive  definition  of    stheduted  air 
service    or.  preferably,  the  eiimmaHon 
of  the  definition  and  (he  application  of 
all  requirements  of  the  rule  !o  both 
scheduieti  niid  nun  si.ht'duied  service 
One  disabiiuv  or^aniialion  asked  for  a 
definition  of  'heannii  impaired    and 
another  for  a  definition  of  "ground     ind 
"boarding'  wheelchairs 

DOT  Response — V\  i!h  rt^pecl  to 
"handicapped  individual. '  the 
Department  is  not  removing  the 
references  to  "is  regarded  as  having  an 
impairment."  This  provision  is  in  the 
ACAA  itself  and  it  is  also  consistent 
with  Section  504  and  Federal  Section 
504  rules,  as  well  as  the  1982  CAB 
version  of  Part  382.  There  is  no  reason  to 
delete  it. 

We  have  adopted  ATA's  suggested 
changes  in  "facility"  and  "indirect  air 
carrier."  which  appear  to  be  useful 
clarifications  of  the  terms  consistent 
with  the  rule's  purposes.  In  response  to 
the  PVA  comment  about  "scheduled 
service,"  we  have  modified  the 
definition  to  include  a  reference  to  the 
carrier's  published  schedules  and 
computer  reservation  in  addition  to  the 
reference  to  the  Official  Airline  Guide. 

With  respect  to  "qualified 
handicapped  individual."  the 
Department  is  aware  that  the  legislative 
history  of  the  ACAA  includes  a 
statement  that  the  new  rule's  definition 
should  be  "consistent"  with  that  of  the 
existing  part  882.  A  statement  of 
intention  in  legislative  history  falls  well 
short  of  being  a  statutory  requirement, 
of  course.  Moreover,  in  order  to  achieve 
"consistency"  between  the  substantive 
e^ect  of  the  old  Part  382  definition  and 
the  current  rule,  it  is  not  essential  to 
photocopy  the  words  of  the  original 
definition.  To  the  extent  that  communis 
from  the  ATA  and  other  parties  suggest 
that  we  are  legally  bound  to  repeal  the 
original  definition  verbatim,  we 
disagree. 

The  elements  of  the  definition  of 
qualified  handicapped  individual  in  the 
original  part  382  definition  are  all  found 
in  this  final  rule.  The  new  definition  of 
"qualified  handicapped  individual" 
itself  ("purchises   r  posesses  a  valid 
ticket  for  air  trarspijr'fition  *   *   *  and 
presents  him^t'!*   '    '    *   at  the  airport 
for  •  •  *  the  fiight  '  '  *.")  covers  the 
same  ground  as  a  phrase  in  the  old 
definition  ("who  tenders  payment  for  air 
transportation"),  though  the  new  version 
is  more  specific. 

Old  (c)(2]  ("whose  carriage  will  not 
violate  the  requirements  of  the  Federal 
Aviation  Regulations  *  *  *  or.  in  the 
reasonable  expectation  of  carrier 
personnel  *  *  *  jeopardize  the  safe 


completion  of  the  flight  or  the  health  o' 
safet>  of  other  persons   •    •    '     ;, 
concerns  the  questicKi  of  when  a 
handicapped  person  may  t>«  denieu 
'ransporlation  for  safety-related 
reasons  In  thrs  final  rule,  this  function    ^^ 
performed  by  §  382.31|dl.  which 
refercrues  several  authorities  under 
which  earner  personnel  may  deny 
rr.insportalion  lo  any  individual  on 
Safety  grminds  Ser  !;op  3B2,31(d; 
provides  "decisional  discretion'  full* 
(  "nsistpnt  with  the  provisions  of  the 
Ff^era:  Aviation  Act  and  Federal 
Aviation  Regulations  roncemmg 
refusals  to  provide  transportation  i»na 
repitition  of  the  same  essential  authority 
in  this  definition  i»  unne<««sar>   Of 
COUSe,  it  would  be  inappropnate  to 
grant,  or  give  the  impression  o!  grHPSMij. 
more  or  different  authontx  thrmign  « 
definition  than  the  subslanS'xt'  [xiriL-.n 
of  the  rule,  and  the  statutes  anrl  ni:fv 

cited  therein,  would  provide 

Old  (c)(3)  concerns  the  question  of 
when  a  carrier  may  require  that  an 
individual  have  an  attendant  inimlerto 
be  provided  transportation,  it  says  that 
a  qualified  handicapped  person  is  one 
who^ 

is  wilUng  and  able  to  comply  with  reasonable 
requests  of  carrier  personnel  or.  if  not.  it 
accompMiad  by  ■  rssponstMe  adalt 
pusaafBT  wiie  can  mMne  that  the  raqaMts 
are  rnmpMnrl  with.  A  request  «tnll  not  be 
considered  reasonable  if  (i)  it  is  inconsistent 
with  this  part:  or  (ii)  It  is  neither  safety- 
related  nor  necessary  for  the  provision  of  sir 
transportation. 

In  this  rule,  fi  382.35  govenu  the 
situations  in  which  a  carrier  may  require 
a  handicapped  passengers  to  travel  with 
an  attendant,  in  order  to  be  provided 
transportation.  This  section  permits 
carriers  to  require  attendants  for 
persons  who,  because  of  a  mental 
disability  or  severe  hearing  and  vision 
impairments,  are  unable  to  understand 
the  safety-related  instructions  (e.g.^ 
required  safety  briefings).  Section  382.35 
also  includes  criteria  pertaining  to  other 
persons  for  whom  an  attendant  may  be 
required  for  safety  reasons  (e,g., 
inability  to  assist  in  one's  own 
evacuation).  No  participants  in  the 
regulatory  negotiation  or  commenters  on 
the  NPRM  suggested  other  categories  of 
person  who  would  be  unable  to  comply 
with  carrier  personnel's  safety-related 
instructions. 

The  reference  in  the  new  definition  of 
"qualified  handicapped  individuaT  to 
meeting  "reasonable  nondiscriminatory 
contract  of  carriage  requirements 
applicable  to  all  passengers" 
encompasses  the  meaning  of 
"willingoas"  to  compy  wUh  reasonable 
requests  of  carrier  personnel.  AD 
passpn^ers  handicapped  in  ivot  ar< 


required  lo  comply  with  such  c;ondilions 
np  of  which.  eKpbcstly  or  impl»citiy.  it 
.impiiarM;;e  with  reasonabie  earner 

requests  A  passenger  who  refuses  lo  ut 

^i.  land  It  IS  refusal  Ui  comply    nu:  the 
Si-eing  attitude  of    willingness     ma!  is 
'f'rtiiv  •;■■  the  point  i.  wheiher  or  ru.' 
^andlC«ppeo   may  properly  t>e  me 
-i;ii>ec'  of  adversw  action  by  the  car'-ier. 
(It  is  axJomaiK    of  (Xiurse    trial  *  s^rrve' 
-equps!  that  is  inconsistent  wlt^  ir.i* 
f-eguirttion  li  not  a  reMS(mat>le  r»»gue»t.) 

!-.)«■  example,  d  an  FAA  safp'v  n;lf 
'rnvuies  ^t^H'  nnlv  persoi;!'  ••^fu:  car- 
!ifrfonr!  rerlain  funi  titin*  cmt-  s-'  ;r   ,-»n 
cnierjjeiie>  exii  row    ii'ieri  wamef 
peronnel  can  request,  consistent  with 
this  Part,  that  individual  unable  to 
oerform  these  functions  sit  in  another 
■  n*   -x  ["f'r^on  who  refwed  to  do  s»— 
whf'he'  i-  paKserrjfer  w^th  p  disability  or 

a  pH'^Sf'l.gr"  trH'i'f-hni,  «;'•"    "TVall 

chil>t"frv -^'xiii.'  x-y^-'.tx-'w  '•'-  nen't-.' 
transport «t Hit-  tn  tn^'  ;  H'-'(e<    k  >r  !(»»■ 
other  hand  some<»rtf  w    uld  not  cease  to 
bea  qualt^'iert  ha"ii'Hr'r>f*d  imf'vidual 
becaoae  ht-  or  «,'-.»■  nf  ■v'i-<i  wth  a 
request  t^'H   «  ,,^   rv  r.-,mtf>n'  «"*•  irif 
regulatiur,  [v  g  .  vi-ntfu  'n  '»»*[>'.<;,;  !,   b 
"quiz"  about  the  content  of  safety 
briefing). 

We  do  not  agree  with  PVA  that 
retaining  the  "ivilUupMn  to  compty" 
concept  hardens  passengers 
unnecessarily  or  implies  that 
handicapped  passengers  are  less 
cooperative  than  others.  It  is  not 
unreasonable,  in  the  Department's  view, 
to  condition  memt)ership  in  a  protected 
class  on  compliance  with  requirements 
applicable  to  all  passengers  as  well  as 
legitimate  safety-related  requirements 
that  may  be  specific  to  members  of  the 
class. 

In  every  substantive  respect  then,  this 
final  regulation  achieves  the  objective  of 
consistency  with  the  old  Part  382s 
definition  of  "qualified  handicapped 
person."  At  the  same  time,  the  new 
definition  has  been  drafted  to  be 
simpler,  more  understaiKlable,  and  less 
likely  to  create  duplication  or  confusion 
with  the  relevant  substantive  secUons  of 
the  regulation.  Permitting  duplicative  or 
inconsistent  standards  on  the  same 
subject  in  a  definition  and  a  substantive 
section  of  the  rule  would  reduce  the 
predictability  that  is  one  of  the  foals  of 
the  regulatimi  md  would  subsUntiaUy 
complicate  enforcement  It  could  also 
lead  to  uncertainty  wh^rh  muld  result  in 
arbitrary  actions  by    .)r"s 

Some  of  PVA's  sdc  •  >  .        ncems 
about  the  definition  t.rt  au  .-s  s.sedby 
par»groj.itis  (a)  and  (b)  of   t.e  .»»rmition. 
whi  r      ncem obtaining,  :    » >  '  and 
infi.:n.ai  ua.oita|d»*car'a-  <>  g.-ound 
facihties,  etc  Thff-f  :.h:..->i-^v:  y  w>'-e 
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otherwise  not  the  subject  of  comment. 
We  agree  with  PVA  that  the  fact  that  a 
person  first  bought  a  ticket  for  a 
cancelled  flight,  rather  than  the  flight  the 
person  actually  took,  should  not  render 
the  person  "unqualified."  The  point  is 
obvious  enough  that  it  seems 
unnecessary  to  state  it  in  the  regulatory 
text,  however.  We  have  changed  the 
provision  concerning  purchase  of  a 
ticket  to  include  situations  where  a 
handicapped  person  makes  a  good  faith 
effort  to  buy  a  ticket  but  is  frustrated  by 
barriers  (e.g.,  a  deaf  person  is  unable  to 
buy  a  ticket  be<^use  the  carrier's  TDD  is 
out  of  order). 

Section  382.7— Ceneral Prohibition  of 
Discrimination 

NPRM— The  NPRM  would  prohibit  a 
carrier,  directly  or  through  contracting 
or  hcensing.  from  discriminating  on  the 
basis  of  handicap  in  providing  air 
transportation,  requiring  a  handicapped 
person  to  accept  special  services  not 
requested  by  the  passenger,  excluding  a 
handicapped  person  from  generally 
available  services  that  he  or  she  can 
use,  or  retaliating  against  any 
handicapped  person  for  asserting  rights 
under  the  ACAA  or  Part  382. 

Cbmnients—P\A  generally  supported 
the  NPRM  provision,  particularly  the 
prohibition  of  discrimination  via 
contract.  PVA  pointed  out  that  such 
provisions  are  typical  of  regulations 
implementing  Federal  civil  rights  laws. 
PVA  also  suggested  adding  language  to 
the  "no  retaliation"  provision  saying 
that  it  applied  to  persons  acting  on 
behalf  of  handicapped  passengers,  as 
well  as  to  the  passengers  themselves. 

ATA  recommended  deleting  the 
section  and  replacing  it  with  a  one 
sentence  statement  tracking  the 
nondiscrimination  language  of  the 
ACAA  itself.  ATA  suggests  that  to  do 
more  would  unreasonably  expand  the 
scope  of  the  ACAA.  the  language  of 
which  does  not  mention  any  parties 
other  than  air  carriers  themselves.  ATA 
also  requested  the  deletion  of  the 
proposal  to  prohibit  mandating  special 
services  (e.g..  preboarding).  saying  that 
this  could  disrupt  or  delay  operations 
and  make  it  difficult  to  administer 
required  special  briefings.  ATA  also 
objected  to  the  tone  of  the  "no 
retaliation"  section,  saying  that  it 
unfairly  implied  that  airlines  engaged  in 
discriminatory  acts. 

RAA  and  several  individual  carriers 
agreed  ««nth  ATA's  position  regarding 
preboarding.  while  a  number  of  disabled 
individuals  and  disability  groups 
supported  the  prohibition  on  mandatory 
special  services  of  this  kind.  The  ATBCB 
suggested  that  it  was  appropriate  to 
offer,  but  not  require,  preboarding.  A 


few  carriers  suggested  softening  the  "no 
retaliation"  language  by  substituting 
"take  adverse  action."  A  few  disability 
groups  supported  PVA's  suggestion  for 
retaining  the  "no  retaliation"  language. 
NFB  suggested  deleting  "except  when 
specifically  permitted  by  another  section 
of  this  part"  from  the  end  of  the 
provision  prohibiting  the  exclusion  of 
handicapped  persons  from  generally 
available  services. 

DOT  Response— ElMY/hen  in  its 
comments.  ATA  argues  strongly  that 
standards  and  principles  derived  from 
section  504  of  the  Rehabilitation  Act  of 
1973  should  govern  implementation  of 
the  ACAA.  We  agree.  It  is  completely 
consistent  with  section  504  to  prohibit 
discrimination  directly,  or  through 
contractual,  licensing  or  other 
arrangements.  Virtually  every  Federal 
Government  regulation  implementing 
section  504  has  such  language  on 
"general  nondiscrimination"  (see  for 
instance  the  Department  of 
Transportation's  section  504  rule,  49 
CFR  27.7(b)(1)).  The  original  CAB 
version  of  part  382.  which  ATA  in  many 
other  respects  takes  as  its  model, 
includes  similar  language.  See  former  14 
CFR  382.7.  Other  Federal  civil  rights 
rules  have  similar  language  (see  for 
instance  the  Department's  rule  to 
implement  Title  VI  of  the  Civil  Rights 
Act  of  1964.  49  CFR  21.5(b)(1)).  This 
issue  is  discussed  further  under  S  382.9 
below. 

With  respect  to  the  issue  of 
mandatory  special  services,  that  of 
preboarding  aroused  the  greatest 
interest.  Carriers  typically  offer 
passengers  the  opportunity  to  preboard; 
this  is  well,  since  it  permits  parents  with 
small  children,  persons  with  disabilities, 
and  others  the  opportunity  to  get  settled 
in  their  seats  before  other  passengers 
board.  Many  persons  with  disabilities 
take  advantage  of  this  opportunity.  A 
carrier  policy  that  requires  persons 
identified  by  carrier  personnel  as 
handicapped  to  preboard,  whether  they 
want  to  or  not,  runs  afoul  of  a 
requirement  not  to  discriminate, 
however.  It  involves  singling  out  for 
special  treatment,  on  the  basis  of  a 
disability,  individuals  who  believe 
themselves  to  be  perfectly  able  to 
enplane  with  the  general  passenger 
population  (e.g..  a  blind  or  deaf  person 
who  does  not  have  a  mobility 
impairment). 

No  FAA  regulation  requires  any 
passenger  to  preboard  and  carriers' 
comments  did  not  provide  any  other 
cogent  safety  rationale  for  required 
preboarding  under  this  rule.  Some 
carrier  comments  suggested  that 
mandatory  preboarding  facilitated 
providing  the  FAA-mandated  special 


safety  bnefings  for  passengers  who  may 
require  assistance  in  an  emergency 
evacuation.  It  may  well  be  easier  to 
administer  these  briefings  for 
passengers  who  preboard.  While 
administering  these  briefings  after  all 
passengers  have  boarded  may  create 
inconvenience,  the  briefings  can 
nonetheless  occur,  and  convenience  is 
not  a  proper  basis  for  imposing 
restrictions  on  handicapped  passengers 
under  the  ACAA. 

For  these  reasons,  the  "by  contract 
and  otherwise"  and  "no  mandatory 
special  services"  provisions  will  remain 
unchanged:  the  latter  now  makes 
specific  mention  of  preboarding. 

With  respect  to  the  "no  retaliation" 
section,  the  Department  will  adopt  both 
the  PVA  comment  that  its  protection 
should  extend  to  persons  who  act  on 
behalf  of  handicapped  passengers  and 
the  carrier  comment  that  the  word 
"retaliate"  should  be  changed  to  "take 
adverse  action,"  as  a  means  of 
moderating  the  provision's  tone. 

The  substance  remains  the  same.  It  is 
a  clear  violation  of  any 
nondiscrimination  statute  for  a 
regulated  party  to  take  action  against  a 
member  of  the  protected  class  because 
that  person  asserted  his  or  her  rights 
under  the  statute.  PVA  alleged,  and 
ATA  denied,  that  some  carriers  have 
"blacklisted"  handicapped  passengers 
who  were  viewed  as  "troublemakers" 
because  they  too  actively  asserted  what 
they  viewed  as  their  legal  rights.  The 
Department  hopes  that  this  allegation  is 
unfounded.  It  is  clear  that  such  action 
would  be  contrary  to  this  regulation. 

The  Department  will  retain  the 
"except  when  specifically  permitted  by 
another  section  of  this  Part"  language. 
There  may  be  a  few  instances  (e.g.,  exit 
row  seating  under  S  382.37  and  the  FAA 
safety  regulation  it  references)  in  which 
some  persons  with  disabilities  may  be 
excluded  from  services  available  to  the 
general  passenger  population.  This 
language  avoids  regulatory 
inconsistency  in  such  cases. 

Section  382.9— Assurances  from 
Contractors 

NPRM— This  section  proposed  that 
carriers'  agreements  with  contractors 
who  provide  services  directly  to 
passengers,  including  carriers' 
agreements  of  appointment  with  travel 
agents,  would  include  a  clause 
prohibiting  discrimination  on  the  basis 
of  handicap  by  the  contractors  in 
activities  performed  on  behalf  of  the 
carriers. 

Comments — ATA  made  the  same 
argument  here  as  with  respect  to  the 
mention  of  contractors  under  the 
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previous  section,  adding  that  obligations 
apply  to  contractors  m  other  contexts 
simply  because  Federal  civil  rights  laws 
apply  to  recipients  of  Federal  financial 
assistance. 

PVA  argues  for  expansion  of  the 
proposed  section,  saying  that  it  should 
not  be  limited  to  activities  of  contractors 
in  providing  services  directly  to 
passengers  (e.g..  it  should  apply  to 
contract  baggage  handlers  who  never 
see  a  passenger,  but  may  load  his  or  her 
wheelchair  onto  the  aircraft)  and  that  it 
should  not  be  limited  to  contractors' 
activities  on  behalf  of  carriers  (e.g..  that 
travel  agents  should  be  required  to  make 
their  o^ices  physically  accessible).  As 
with  carriers,  PVA  says  that  contractors' 
employment  practices  should  be 
covered. 

Several  individual  carriers  agreed 
with  ATA  that  this  section  should  be 
deleted:  LATA  added  that  it  should  be 
clarified  that  travel  agents  outside  the 
U.S.  are  not  intended  to  be  covered.  A 
number  of  disability  groups  argued  for 
retention  of  the  section,  saying  that 
travel  agents  and  contractors  should  not 
be  allowed  to  discriminate.  The  ATBCB 
suggested  that  the  regulation  should 
include  a  standard  assurance  clause. 

DOT  Response — As  discussed  under 
(  382.7,  the  Department  believes  that 
imder  the  ACAA.  like  section  504  and 
other  civil  rights  laws,  the  actions  that 
contractors  take  on  behalf  of  regulated 
parties,  like  the  actions  regulated  parties 
take  themselves,  are  subject  to 
nondiscrimination  requirements. 

ATA  errs  when  it  attributes  coverage 
of  contactors  under  other  Federal  civU 
rights  statutes  to  the  fact  that  regulated 
parties  receive  Federal  funds.  This  is 
because  ATA's  argument  confuses  the 
event  that  triggers  coverage  with  the 
application  of  that  coverage,  once 
coverage  has  been  triggered.  Under 
section  504.  for  example,  the  receipt  of 
Federal  assistance  triggers  the 
application  of  nondiscrimination 
requirements  to  Federally — assisted 
transit  authorities.  Without  Federal 
funds,  there  is  no  regidated  party.  Under 
the  ACAA,  being  an  air  carrier 
providing  air  transportation  triggers 
coverage  under  nondiscrimination 
requirements.  Congress  specifically 
decided,  in  response  to  the  Supreme 
Court's  decision  in  PVA  v.  DOT  (which 
said  section  504  did  not  apply  to  airiines 
which  did  not  receive  Federal 
assistance),  that  carriers  would  be  a 
regulated  party  without  receipt  of 
Federal  funds. 

Once  Congress  has  designated  who 
the  regulated  party  is.  all  the  regulated 
party's  activities  that  affect  the 
protected  class  are  subject  to 
nondiscrimination  requirements. 


Otherwise,  the  purpose  of  the  statute 
could  not  be  acheived  If  a  contractor  tc 
the  regulated  party  (eg    a  private  bus 
company  that  provides  bus  service  on 
certain  routes,  a  security  screenins 
contractor  for  an  airline)  performs 
functions  which  the  regulated  party 
would  otherwise  perform  w:;.n  its  own 
employees  and  which  affect 
handicapped  persons,  the  contractL'r's 
activities  are  subject  to  the  same 
nondiscrimination  requirements  that 
would  apply  if  the  regulated  party's  own 
employees  performed  them  The  transit 
authority  cannot  ignore  requirements  for 
transportation  of  handicapped  persons 
on  a  certain  route  because  a  contractor 
provides  that  service:  an  air  carrier 
cannot  ignore  the  application  of  part  382 
to  security  screening  because  a 
contractor  performs  this  task. 

Any  party  subject  to  a 
nondiscriminatioB  statute  like  section 
504  or  die  ACAA  may  contract  out  its 
functions:  it  can  never  contract  away  its 
responsibility  to  ensure 
nondiscrimination. 

Under  i  382.7,  all  discrimination  by 
carriers  via  the  actions  of  contractors  is 
prohibited,  regardless  of  the  role  played 
by  contractors.  Section  382.9  focuses  on 
those  contractors  who  provide  services 
to  handicapped  passengers.  A  written 
assurance  makes  sense  to  formally  put 
these  contractors  and  the  carriers  on 
contractual  notice  of  their  obligatioiu 
and  to  provide  a  contractual  means  by 
which  the  carrier  can  effect  changes  in 
the  contractors'  behavior,  when 
necessary.  This  applies  alike  to 
contractors  who  have  direct  personal 
contract  with  passengers  (e.g.,  for 
security  screening)  cmd  those  who 
perform  services  which  do  not 
necessarily  include  personal  contact 
(e.g..  baggage  handling).  On  the  other 
hand,  contractors  who  may  perform 
services  for  the  carrier,  but  not  as  such 
for  passengers  [9^  the  airline's 
accounting  firm  or  a  repair  station  for 
aircraft),  are  not  intended  to  have  to 
provide  assurances. 

The  Department  disagrees  with  PVA's 
comment  that  this  sectioo  should  require 
travel  agents'  offices  to  be  subject  to 
physical  accessibility  requirements  or 
that  activities  of  travel  agents  other  than 
those  on  behalf  of  air  carriers  should  be 
covered.  Travel  agents  perform  tfie 
function  of  actinp  as  agent?  f  ir  the  sale 
of  air  carrier  tictiets  Ah  i  inji  hs  that 
function  is  available  to  hand     '; ;  <  J 
persons,  by  one  means  or  anuiner,  and 
travel  agents  do  not  discriminate  agaiiut 
handicapped  persons  in  performing  it 
(e.g..  by  declining  to  accept  orders  from 
handicapped  passenger*  because  they 
beUeve  making  reservations  for  them 
involves  extra  work),  the  statute  is 


sa!;sfied  in  addition,  adding  physical 
arcpssibility  requirements  for  travel   » 
rtgents  offices  would  raisf  ie'-.-Mx^ 
ijuestions  about  undue  ''ii'-.ifnf.  «:..,; 
present  perhaps  insunTiiiur.'iiit'ie 
eniorcement  prot)lems  I:  .»  a >. so  unlikely 
that  the  language  of  the  statute  can  be 
viewed  as  eppKins  phvs,;  ,i 
accessibilit)  stanviaros  tc  t.-avr;  uj^ents. 

It  is  likewise  doubtful  that  the 
activities  of  travel  agents  on  behalf  of 
Amtrak.  totir  bus  companies,  cruise  ship 
lines,  or  Europe^ "  ski  resorts  can  be 
covered  under  a  statute  relating  to  the 
provision  of  air  transportation  by  U.S. 
air  carriers.  Al»        s' as  carriers' 
emplo]rment  pra  1 1  •  <  v  t.  are  not  covered 
by  the  ACAA.  contractors'  employment 
practices  are  not  covered.  The  ACAA 
aims  at  nondiscrimination  in  the 
provision  of  services  to  passengers,  and 
it  simply  is  not  an  employment 
discrimination  statute.  As  mentioned  in 
the  discussion  xmdf  I  ^^nZ2.  the 
Department  agrees  v\    r  ,  MA  that 
foreign  travel  agents  ought  not  be 
covered  under  the  regulation,  and 
language  to  this  effect  has  been  added 
here. 

While  some  other  civil  rights 
regulations  do  include  boilerplate 
assurance  langtiaee  we  do  not  in 
contrast  to  ATB(  f;  •"  e  the  need  for 
such  standard  language  in  this  section. 
The  assurance  involved  is  quite  simple 
it  will  recite,  in  substance,  that  the 
contractor  may  not  discriminate,  in  the 
performance  6t  its  functions  for  the 
carrier,  on  the  basis  of  handicap, 
consistent  with  the  ACAA  and  part  382. 
and  that  compliance  with  this  obligation 
is  a  material  term  of  the  contract.  The 
assurance  would  also  reference  the 
contractor's  obligation  to  comply  with 
directives  of  the  carrier's  complaints 
resolution  officials  (CROs)  in  matters 
covered  by  this  rule. 

Section  382Jtl— Aircraft  Accessibility 

NPRM— The  NPRM  |»t>posed  that 
new  aircraft  would  have  several 
accessibihty  features.  There  would  be 
movable  aisle  annrests  either  on  all 
aisle  seats  or,  alternatively  on  between 
2-12  aisle  seats,  depending  on  the  size 
of  the  aircrafL  In  aircraft  with 
lavatories,  an  on-board  wheelchair 
would  have  to  be  provided  on  request 
(with  48-hour  advance  notice).  There 
wotdd  have  to  be  fully  accessible 
lavatories  in  aircraft  with  200  or  more 
seats  and  lavatories  with  accessibility 
featiires  in  aircraft  with  80-198  seats. 
However,  cairlera  would  not  have  to 
remove  a  revenue  seat  in  order  to 
provide  accessible  lavatories.  Part  121 
aircraft  with  more  than  SO  seats  would 
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have  on-board  stowage  capacity  for  at 
least  OM  foMtag  t^iwlchair. 

TImm  rsquliMMnt  would  apply  to 
new  aircraft  (i-c..  those  dehvered  more 
than  two  yean  after  the  rule's  effective 
date).  Existing  aircraft  would  not  have 
to  be  retrofitted  for  accesaibility. 
although  as  cabin*  were  refnrtMshed. 
relevant  accessibility  features  would  be 
added.  Aircraft  delivered  to  the  carrier 
within  two  years  of  the  effective  date  of 
the  rule  would  have  to  meet  the  new 
aircraft  requirements  to  the  extent  not 
inconsistent  with  structural, 
coidiguration.  or  contractual  limitations. 
Aircraft  »vilh  30  or  fewer  seats  would 
have  to  meet  the  new  aircraft  standards 
to  the  extent  not  inconsistent  with 
structural,  weight  and  balance, 
operational  and  interior  conTiguration 
limitations. 

1.  Movable  Aisle  Armrests 

Comments— PV A  favored  having  such 
armrests  on  all  aisle  seats,  saying  that  it 
would  increase  opportunities  for 
accessibihty,  provide  for  transportation 
in  a  more  integrated  setting,  and  make 
unnecessary  a  priority  seating  system  to 
ensure  that  handicapped  passengers  are 
directed  to  the  appropriate  seats.  PVA 
also  referenced  comments  from  carrier 
labor  organizations  who  argued  that 
having  movable  armrests  would 
decrease  risks  of  injury  to  earner 
personnel  from  lifting  handicapped 
passengers  over  fixed  armrests.  PVA 
also  argued  that  movable  aisle  armrests 
were  only  minimally,  if  at  all.  more 
costly  than  fixed  armrests. 

ATA,  by  contrast,  argued  that  putting 
accessible  armrests  on  all  aisle  seats 
would  be  prohibitively  expensive.  The 
economic  protections  ATA  furnished 
with  its  comment  forecast  annual  costs 
of  $7.1-9.0  million  per  year  for  all  aisle 
seats,  and  $2.7-3.1  million  per  year  for 
the  2-12  aisle  seats  option.  ATSs  20- 
year  constant  dollar  cost  estimate  was 
$142,3-192.5  million  for  all  aisle  seats 
and  $54.0-61.4  million  for  the  2-12  aisle 
seats  option.  ATA  also  said  that  it  was 
not  cost-effective  to  put  movable 
armrests  on  all  aisle  seats,  since  there 
would  not  be  enough  handicapped 
passengers  to  warrant  having  that  many 
accessible  rows.  ATA  also  noted  that 
for  some  types  of  seats  (e.g..  those  with 
integrated  trays  in  the  armrests), 
movable  armrests  are  not  feasible.  ATA 
considered  a  priority  seating  system  to 
ensure  that  handicapped  people  got  to 
use  the  aisles  with  accessible  armrests 
to  be  unnvorkabie. 

A  substantial  number  of  disability 
community  commenlers  favored 
movable  aisle  armrests  for  all  aisle 
seats,  or  at  least  for  a  larger  number 
than  the  2-12  aisle  scats  proposed  in  the 


second  NPRM  option.  RAA  and  some 
individual  carriers  supported  the  2-12 
aisle  seats  option,  however.  A  few 
manufacturers  suggested  that  costs 
would  be  small.  One  manufacturer 
suggested  that  movable  armrests  could 
compromise  required  aisle  widths  in 
some  situations. 

DOT  Response — The  Department  has 
decided  to  require  new  aircraft  to 
include  movable  armrests  on  half  the 
aisle  seats  in  an  aircraft.  Such  armrests 
would  not  need  to  be  installed  in  seats 
where  doing  so  would  be  infeasible 
because  of  the  nature  of  the  armrest 
used  on  a  particular  seat  (e.g.,  an 
armrest  with  an  integrated  tray,  as 
mentioned  by  ATA's  comment)  or  where 
a  handicapped  person  could  not  use  the 
row  in  question  (e.g..  because  of  an  FAA 
safety  rule  concerning  exist  row 
seating). 

This  requirements  represents  a 
reasonable  middle  ground  between  the 
two  alternatives  proposed  in  the  NPRM. 
It  provides  substantially  more  rows  that 
are  readily  usable  by  persons  with 
mobility  impairments  than  the  2-12 
seats  alternative  and  thereby  provides 
substantial  seating  capacity  for 
passengers  with  mobility  impairments. 
At  the  same  time,  it  halves  the  cost  to 
carriers  of  the  100  percent  of  rows 
option. 

We  agree  with  ATA  that  a  priority 
seating  system  could  be  difficult  to 
implement.  The  final  rule  does  not 
require  such  a  system.  Because  carriers 
could  configure  their  aircraft  in  a  very 
simple  way  to  meet  the  final  rule's 
requirement  (e.g..  there  could  be 
movable  armrests  on  all  the  rows  on  the 
right  side  of  the  aisle),  it  would  be  easy 
for  carriers  to  ensure  that  persons  with 
mobihty  impairments  would  be  able  to 
take  advantage  of  the  armrests.  No 
complex  administrative  or  computer 
system  would  be  needed  for  seat 
selection  purposes.  The  rule  provides 
Hexibility  to  carriers  to  use  an 
administrative  system,  as  well  ae  a 
cabin  configuration  approach,  to  ensure 
the  availability  of  seats  in  a  row  with  an 
movable  aisle  armrest  to  p.isscngers 
who  need  or  request  them,  however. 

Having  movable  armrests  on  half  the 
rows  will  ensure  that  a  handicapped 
passenger  can  use  a  seat  in  any  portion 
of  the  aircraft,  permitting  greater  overall 
accessibility  and  enhancing  the 
provision  of  services  in  an  integrated 
setting.  This  approach  also  responds  to 
carrier  employees'  concerns  about  lifting 
passengers  during  transfer  to  and  from 
aircraft  seats. 

The  Department  estimates  that  the 
final  rule  requirement  will  cost  around 
$5.6  million  per  year  ($39.4  million  in 
terms  of  present  value  over  21  years).  In 


our  view,  this  does  not  constitute  an 
undue  burden  under  case  law 
interpreting  section  504.  Any  regulatory 
compliance  cost  is  a  burden;  however, 
the  cost  of  movable  aisle  armrests  may 
justifiably  be  regarded  as  a  "due" 
burden  that  is  necessary  in  order  to 
ensure  nondiscriBninatory  access  to  all 
portions  of  the  aircraft  cabin  to 
passengers  with  disabilities  and 
decrease  injury  risks  to  carrier 
personnel  and  disabled  passengers,  as 
well  as  reduce  the  potential  costs  of 
such  injuries.  Several  million  dollars  per 
year  across  an  industry  of  the 
magnitude  of  the  U.S.  air  carrier 
industry  would  not  seem  to  burden 
unreasonably  the  operations  or  financial 
health  of  the  industry.  Nor  would  it 
cause  any  fundamental  alteration  in  the 
nature  of  the  industry's  "program." 

We  also  point  out  that,  as  in  other 
aircraft  accessibility  matters,  the 
Department  is  not  requiring  retrofit. 
Movable  armrests  will  be  required  on 
new  aircraft  or  when  seats  are  replaced 
with  newly  manufactured  seats;  carriers 
will  not  have  to  incur  the  cost  of 
replacing  existing  seats  before  their  time 
simply  in  order  to  have  seats  with 
movable  armrests.  This  fact  should  help 
to  keep  costs  within  reasonable  bounds. 

2.  Accessible  Lavatories 

Comments — PVA  supports  requiring 
accessible  lavatories  on  aircraft,  but 
strongly  disagrees  with  the  NPRM 
provision  that  would  excuse  carriers 
from  providing  accessible  lavatories  if 
doing  so  would  entail  the  loss  of  a 
revenue  seat.  The  application  of  this 
standard  would  inevitably  be  arbitrary 
and  inconsistent  with  standards 
developed  in  section  504  case  law.  in 
PVA's  view.  Since  providing  an 
accessible  lavatory  in  aircraft  (which 
DOT  already  requires  in  passenger 
trains  in  its  504  regulation)  would  not 
adversely  affect  safety.  PVA  adds.  DOT 
must  impose  the  requirement  under  the 
ACAA.  PVA  estimates  costs  for 
providing  accessible  lavatories, 
including  costs  for  the  loss  of  revenue 
seats,  to  be  $24  million  in  initial  capital 
costs  and  $86.1  million  annually  for 
recurring  costs,  which  PVA  believes  to 
be  reasonable  and  to  not  impose  an         « 
undue  burden.  PVA  comments  that  the 
initial  costs  would  represent  about  0.07 
percent  of  airline  flight  equipment  assets 
and  0.18  percent  of  annual  operating 
expenses. 

ATA  agrees  that  it  is  appropriate  to 
provide  accessible  lavatories  in  new 
widebody  aircraft,  but  opposes 
providing  them  in  smaller  (i.e..  60-199 
seat)  planes.  ATA  says  that  technical 
questions  about  the  feasibility  and  costs 


of  accessible  lavaforu-s  sn  the  smaller 
aircraft  remain  unan.swfred  and  thai 
costs  would  be  extrfmely  high  for  ihf 
lavatory  units  themselv  es  as  well  as 
removal  of  revenue  seats  and  the 
possible  need  to  reconfigure  cabins  and 
relocate  galley  units  In  estimating  costs 
for  accessible  lavatories,  ATA  proiects 
that  revenue  seats  would  need  to  be 
removed  in  many  aircraft  It  concludes 
that  average  annual  costs  for  widebody 
aircraft  (assuming  some  revenue  seat 
loss)  would  be  $53.1  million,  with  an 
additional  S44  rr-  iisnn  for  smaller 
aircraft  On  a  2u  year  constant  dollar 
basis.  ATA's  estimates  are  $1061.4 
million  for  widebodies  and  an  additional 
$878.9  million  for  smaller  aircraft. 

Other  disability  community 
commenters  favored  requiring 
accessible  lavatories.  Some  of  these 
comments  suggested  that  the  fully 
accessible  lavatory  the  NPRM  proposed 
for  200+  seat  aircraft  should  be 
required  on  all  60+  seat  aircraft.  Others 
suggested  factoring  in  flight  times  (e.g.. 
an  accessible  lavatory  on  any  plane 
used  for  a  Hight  of  90  minutes  or  more). 
A  number  of  comments  from  disability 
organizations  and  other  commenters 
agreed  with  PVA  that  the  "no  loss  of  a 
revenue  seat"  language  should  be 
deleted,  and  that  seats  should  be 
removed,  if  needed,  to  accommodate  the 
accessible  lavatories.  Some  carrier  and 
manufacturer  comments  asked  that 
accessible  lavatory  requirements  not  be 
extended  to  small  (e.g..  30  seat  and 
below)  aircraft. 

DOT  Response — PVA  and  ATA  agree 
that  it  is  appropriate,  and.  explicitly  or 
implicitly,  not  an  undue  burden  on 
carriers,  to  provide  fully  accessible 
lavatories  in  new  widebody  aircraft, 
regardless  of  the  potential  loss  of 
revenue  seats.  The  Department  shares 
this  view,  and  will  so  require.  This 
requirement  will  result  in  new  aircraft 
with  the  greatest  passenger  capacities, 
and  which  make  the  longest  fiights. 
having  a  lavatory  that  handicapped 
persons  can  readily  use.  Rather  than 
using  the  term  "widebody."  which  may 
be  imprecise,  or  the  200  seat  cutoff  of 
the  NPRM,  which  may  include  some 
non-widebody  aircraft  (e.g.,  some 
configurations  of  the  Boeing  757],  the 
Department  will  apply  the  accessible 
lavatory  requirement  to  aircraft  with 
more  than  one  aisle. 

The  Department  is  deferring  a 
decision,  at  this  time,  concerning 
accessible  lavatories  in  narrowbody  and 
smaller  aircraft  Having  accessible 
lavatories  in  these  aircraft  clearly  is 
important  for  passengers:  there  are  more 
narrowbody  than  widebody  aircraft  in 
the  fieet.  and  they  provide  more  flights 


than  the  larger  aircraft   .At  the  san\f 
time   the  cost  and  feasibiiitN  conce^-^ 
raised  by  carrier  comments  are  worth 
serious  consideration 

During  the  period  between  the  NTRM 
and  this  fina!  rule  DOT  staff  made 
inquiries  on  these  matters  and  were 
unable  to  obtain  sufficient  information 
to  make  a  sound  decision  The 
Department  cannn!  mandate  technical 
changes  related  to  accessibility  without 
adequate  information  about  technical 
and  economic  feasibility   to  ensure  that 
undue  burdens  are  not  imposed. 
Without  additional  information,  the 
Department  couid  have  difficulty 
avoiding  one  or  both  of  these  pitfalls. 
The  Department  does  not  agree  with 
PVA's  argument  that  it  must  require 
accessibility  features  as  long  as  they  do 
not  create  a  safety  problem.  The  ACAA 
bars  carrier  restrictions  on  handicapped 
passengers'  travel  absent  safety 
necessity.  It  does  not  require 
accommodations  to  be  provided, 
regardless  of  potential  burdens,  if  the 
accommodations  are  safe. 

For  this  reason,  the  Department  is 
issuing  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  to  address,  among 
other  matters,  the  Issue  of  accessible 
lavatories  in  narrowbody  and  smaller 
aircraft.  Subsequently,  the  Department 
would  convene  a  conference  concerning 
all  of  these  topics.  We  would  intend  to 
engage  aircraft  designers,  lift  designers, 
representatives  of  the  disability  groups, 
and  the  carriers,  in  an  effort  to  find 
solutions  which  could  provide  a 
substantive  basis  for  rulemaking  in 
these  areas.  If  necessary  to  provide 
information  or  develop  facilities,  the 
Department  would  also  commit 
resources  to  a  research  contract  or 
project  for  these  purposes. 

3.  On-Board  Wheelchairs 

Comments — ATA  opposes  any 
requirement  for  providing  on-board 
wheelchairs.  It  would  be  particularly 
imfortunate  to  require  on-board  chairs 
on  small  commuter  aircraft  ATA  says. 
because  on-board  chairs  might  be 
dangerously  unstable  and  storage  for 
them  could  require  seat  removal.  In 
addition,  this  requirement  would  cost 
too  much:  assuming  that  seat  loss  would 
be  incurred  for  storage  of  on-board 
wheelchairs  in  smaller  aircraft,  ATA's 
estimated  cost  is  approximately  $47 
million  annually  and  approximately  $940 
million  over  20  years  in  constant  dollars. 
ATA  also  urged  that  flight  attondanU 
not  be  required  to  assist  handicapped 
persons  in  using  and  moving  m  the  on- 
board chairs,  which  could  get  in  the  way 
of  other  flight  attendant  duties  and 
could  pose  risks  of  injuries  to  the  flight 
attendants. 
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PVA  supports  requinnis  on  boafd 
wheelchairs  on  all  aircraft  th;*!  have 
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of  pas.^en^c  aircraft. 

Apr '    »  'TMi't  K  equal  numbers  of 
commtf  itr*  sii  c  ihat  on-board  chairs 
either  should  or  should  not  be  required. 
Some  of  the  latter  made  a  particular 
point  of  saying  that  on-board  chairs 
wera  not  feasible  on  small  aircraft 
Some  commenters  appeared  to  believe 
that  aisle  widths  would  have  to  be 
increased  substantially  to  accommodate 
on-board  chairs,  with  cost  and 
feasibility  impacts.  Finally,  a  few 
commenters  suggested  changes  or 
additions  to  the  standards  for  on-board 
chairs,  such  as  making  sure  that 
footrests  measured  6  inches  front-io- 
back.  adding  requirements  for  occupant 
restraint  systems  and  wheel  locks  to 
deal  with  turbulence,  and  adding 
armrests  and  padding  for  passenger 
comfort. 

DOT  Response — In  the  new  aircraft 
provision  of  the  final  rule,  the 
Department  will  require  an  on-board 
wheelchair  to  be  present  on  those 
aircraft  which  have  accessible 
lavatories.  PVA  is  correct  in  saying  that 
on-board  wheelchairs  are  potentially  of 
some  use  even  where  there  is  no 
accessible  lavatory.  Nevertheless,  the 
most  significant  use  for  an  on-board 
wheelchair  is  to  enable  persons  with 
mobility  impairments  that  necessitate 
their  use  of  an  accessible  lavatory  to  get 
to  that  facility.  In  the  absence  of  an 
accessible  lavatory,  it  is  likely  that 
many  users  of  an  on-board  chair  would 
not  have  a  usable  destination. 

Nevertheless,  in  order  to  serve  those 
individuals  who  could  use  an 
inaccesaiUo  lavatory  but  need  an  on- 
board wheelchair,  th  erule  will  require 
carriers  to  honor  a  request  to  have  an 
on-board  wheelchair  on  a  flight  using  an 
aircraft  without  an  accessible  lavatory. 
The  cairier  could  require  up  to  48  hours' 
advance  notice  for  this  accommodation. 
In  addition,  the  requester  would  have  to 
state  (either  directly  or  in  response  to  a 
carrier  inmiiy)  that  he  or  she:  (1)  Was 
capable  01  mIv 
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lavatory  and  (2)  needed  an  on-board 
wheelchair  to  reach  the  lavatory. 

With  respect  to  existing  aircraft,  the 
rule  require*  on-board  chairs  to  be 
provided  on  the  aircraft  (for  aircraft 
with  an  accessible  lavatory)  or  on 
request  with  48  hours'  advance  notice 
(for  aircraft  without  an  accessible 
lavatory)  within  two  years  of  the 
effective  date  of  the  rule. 

Since  this  final  rule  requires  on  board 
chairs  to  be  placed,  even  temporarily, 
only  on  aircraft  with  more  than  60  seats, 
this  requirement  is  not  likely  to 
encounter  the  problems  commenters 
raised  with  on-board  wheelchairs  on 
small  aircraft.  PVA  is  correct  in  saying 
that  on-board  wheelchairs  are  designed 
to  Hi  existing  aisle  widths:  this  is  a  main 
point  distinguishing  onboard 
wheelchairs  from  other  wheelchairs. 

Because  fewer  on-board  wheelchairs 
will  be  involved  than  if  all  aircraft  with 
lavatories  were  required  to  have  them, 
and  since  they  will  not  be  on  smaller 
aircraft,  where  seat  loss  is  more  likely  to 
occur,  the  annual  compliance  cost  of  the 
final  rule's  onboard  wheelchair 
requirement  is  likely  to  be  substantially 
less  than  ATA's  estimate  of  $47  million. 

Feasibility,  seat  loss,  and  cost  issues 
regarding  on-board  chairs  in  smaller 
aircraft  will  be  considered  further  in  the 
ANFUM.  in  connection  with  the 
research  on  accessible  lavatories  in 
those  aircraft.  The  Department  is  adding 
a  mention  of  occupant  restraint  systems 
and  wheel  locks  to  the  standards  for  on- 
board chairs  in  the  final  rule.  The  NPRM 
provided  for  armrests  and  footrests: 
adding  a  specific  size  for  the  latter  is  out 
of  place  in  a  performance  standard. 
Padding,  while  desirable  for  passenger 
comfort,  appears  not  to  be  of  sufficient 
safety  or  functional  importance  to  be 
reqoried. 

The  Department  will  address  the  issue 
of  carrier  personnel  assistance  to 
persons  using  on-board  chair*  in  its 
discussion  of  section  382.37,  on 
provision  of  services  and  equipment. 

4.  Stowage  Space 

Comments— ATA  obiecta  to  having 
stowage  space  for  a  folding  wheelchair 
in  the  cabla.  It  would  not  be  appropriate 
to  use  existing  coat  closets  because. 
ATA  says,  there  would  not  b«  sufficient 
room  for  other  passengers'  carry-on 
items,  resulting  in  costly  displacement  of 
the  other  passengers'  items.  To  avoid 
this  consequence,  carrier*  woold  need  to 
create  a  new  space  fust  (or  wheelchsir*. 
which  would  be  expensive  and  possibly 
invoivs  the  removal  of  seats.  Also,  there 
is  no  need  to  stow  a  folding  wheelchair 
in  the  cabin,  since  it  cannot  be  used  in 
the  cabia  PVA  essentially  supports  the 
^4PRM  proposal  on  this  sobiect  but 


staled  that  if  small  aircraft  do  not  have 
enough  cabin  space,  then  priority 
storage  in  the  cargo  compartment  would 
be  acceptable. 

DOT  Response— The  Department  is 
not  changing  the  requirement  for  there 
to  be  priority  space  m  new  aircraft  for 
in-cabin  stowage  of  a  folding 
wheelchair.  The  purpose  of  this 
requirement  is  not  so  that  the 
wheelchair  can  operate  inside  the  cabin; 
the  width  of  the  aisle  clearly  does  not 
permit  a  standard  wheelchair  to  pass. 
Rather,  the  purpose  of  the  requirement  is 
to  allow  a  wheelchair  user  to  quickly 
retrieve  his  or  her  chair  near  the  aircraft 
door,  so  that  the  person  can  use  that 
chair  immediately  on  exiting  the 
aircraft.  This  will  make  independent 
mobility  substantially  easier  for  the 
person,  compared  to  use  of  a  boarding 
chair  or  a  carrier's  ground  chair. 

In  ordenng  new  aircraft,  the  carrier  is 
free  to  designate  either  a  portion  of  a 
coat  closet  or  a  separate  area  for  this 
purpose.  Since  the  former  is  permissible, 
the  rule  clearly  does  not  require  creating 
a  separate  area  or  removing  seaU  to  do 
so.  The  Regulatory  Evaluation  cites  the 
results  of  a  Transport  Canada  study 
indicating  that  storage  of  foldmg 
wheelchairs  is  dimensionaily  possible  in 
727.  767.  and  DC-9  aircraft  coat  closets, 
«vith  minor  modifications  related  to  shelf 
position  and  recessed  tie-downs. 
Service-related  issues  concerning  on- 
board stowage  of  folding  wheelchairs 
will  be  discussed  under  i  362.39. 
provision  of  services  and  equipment. 

5.  Timing 

Comments— ATA  objected  to  the 
phase-in  proposed  in  the  NPRM.  saying 
that  linking  accessibility  requirements  to 
aircraft  delivery  date  did  not  make 
sense,  in  view  of  the  common  carrier 
practice  of  ordering  aircraft  some  years 
ahead  of  anticipated  delivery.  It  would 
cause  revision  of  contracts,  delays,  and 
cost  increases  to  require  modification  of 
existing  orders,  in  ATA's  view.  ATA 
raooHunanded  applying  sccessibility 
requirements  to  aircraft  ordered  more 
than  90  days  after  the  effective  date  of 
the  rule.  The  comment  did  not  state  a 
rationale  for  the  additional  90-day 
period. 

ATA  also  objected  to  what  it 
characterized  as  the  "retrofit" 
requirement;  that  is,  the  requirement 
that  as  cabin  interior  elements  are 
replaced,  they  be  replaced  with 
accessible  elements  (e.g..  if  original 
seats  are  replaced  with  newly 
manufactured  seats,  the  newly 
manufactured  seats  would  have  to  have 
movable  armrests).  ATA  also  objected 
to  the  tone  of  a  provision  in  the  NPRM 
providing  that  carriers  could  not  reduce 


accessibility  features  below  the  level 
specified  in  the  regulation,  saying  that  it 
merely  expressed  the  obvious.  ATA  also 
opposed  adding  any  requirement  that 
accessibility  features  be  kept  in  good 
working  order,  saying  that  it  also 
expresses  the  obvious. 

PVA  noted  that  ATA  itself  had 
suggested  the  two-year  delivery  date 
phase-in  period  for  accessibility  during 
the  regulatory  negotiation  and 
contended  that  any  lengthier  grace 
period  was  unreasonable  PVA  argues 
that,  since  in  the  aircraft  manufacturing 
process,  carriers  may  make  many 
change  orders  before  the  plane  is 
delivered,  it  will  not  cause  significant 
delays  or  extra  costs  to  incorporate 
accessibility  features  in  aircraft  to  be 
delivered  after  2  years  of  the  rule's 
effective  dale. 

Several  disability  groups  or  other 
commenters  said  that  It  is  improper 
under  the  ACAA  to  exempt  existing 
aircraft  from  accessibility  requirements 
(i.e.,  that  they  should  be  retrofitted  for 
accessibility).  Others  opposed  the 
proposed  phase-in  period,  saying  that  it 
was  too  long.  On  the  other  hand,  a 
manufacturer  though  the  phase-in  period 
was  too  short,  and  recommended  a  four- 
year  period,  since  that  was  the 
manufacturer's  typical  lead  time  for 
responding  to  an  aircraft  order.  Some 
disability  groups  recommended  a 
provision  that  accessibility  features 
must  be  kept  in  working  order. 

DOT  Response— The  Department  has 
decided  to  require  that  all  new  aircraft, 
ordered  after  the  effective  dale  of  the 
rule  or  delivered  to  the  carrier  more  than 
two  year*  after  the  effective  date,  will 
have  to  incorporate  the  accessibility 
features  mentioned  in  this  section. 
The  Department  agrees  thai  it  is 
appropriate  to  require  all  aircraft  in 
covered  categories  ordered  after  the 
effective  dale  of  the  rule  to  have  the 
required  accessibility  features.  ATA  did 
not  provide  a  basis  for  a  90Klay  delay  of 
the  date  on  which  orders  must  be  for 
accessible  aircraft  and  this  suggestion 
has  not  been  adopted. 

In  addition,  we  will  retain  the 
requirement  that  a  new  aircraft 
delivered  more  than  two  years  after  the 
effective  date  of  the  rule  have  the 
required  accessibilty  features.  As 
commenters  stated,  carriers  typically 
order  aircraft  years  in  advance  of  the 
anticipated  delivery  dale.  If  all  aircraft 
on  order  before  the  effective  date  are 
exempted  from  accessibility 
requirements,  il  will  mean  that  hundreds 
of  inaccessible  aircraft— with  a  potential 
life  span  of  15-20  years— will  join 
carriers'  fleets  in  the  next  few  years. 
This  would  have  the  effect  of 


Buiistdn'ialiv    and  unneces&arily 
deidvins  fleet  accessibility 

Bpchusc  the  ordering  and  manufacture 
"'  a;a.rdft  is  a  long  process,  carnnrs  and 
.T.-jnufacVarers  should  have  plenty  uf 
tim*>    Within  two  years,  to  providr  cat)in 
items  sji.h  a.s  accessible  lavatories. 
movable  armrests,  and  onboard 
wheelchairs,  without  delaying  delivery. 
These  items,  obviously,  do  not  involve 
modificatioru  to  the  airframe  and  may 
readily  be  made  within  the  last  two 
years  of  the  procurement  process. 
Adding  these  features  may  require 
change  orders  in  contracts.  Change 
orders,  however,  are  a  common  part  of 
the  procurement  process  for  aircraft 
Additional  costs  should  not  be  markedly 
different  from  those  for  providing  the 
same  accessibility  features  in  new 
aircraft  ordered  after  the  effective  date 
of  the  rule. 

Contrary  to  ATA's  characterization,  it 
is  not  a  "retrofit"  to  require  that  when 
cabin  interior  elements  are  replaced  in 
the  normal  course  by  the  carrier,  they  be 
replaced  by  accessible  element*. 
Retrofitting  solely  for  the  purpose  of 
accessibility  (e.g.,  requiring  existing 
seats,  not  otherwise  is  need  of 
replacement  to  be  pulled  and  replaced 
with  seats  with  movable  armrests  within 
a  year  of  the  effective  date  of  the  rule)  is 
specifically  not  required  The  only 
provision  that  requires  a  retrofit  is  that 
concerning  on-board  wheelchairs  in 
existing  aircraft  and  that  provision 
relates  not  to  any  major  reconstruction 
or  reconfiguration  of  the  aircraft  or  its 
elements  but  simply  the  provision  of  a 
portable  piece  of  equipment. 

It  is  standard  practice,  consistent  with 
statute  and  case  law,  for  regalated 
parties  to  be  required  to  make 
accessible  those  elements  of  a  facility 
that  they  replace.  The  Architectural 
Barriers  Act  the  Uniform  Federal 
Accessibility  Standards,  b  . ;  sri  nun  >;n1 
regulations  are  unanimuus  an  the  puint 
Unlike  a  true  retrofit  the  requirements 
of  this  rule  do  not  impose  undue 
burdens,  since  they  add  only  a  mudfcf.t 
increment  to  replacement  cost*  incurred 
voluntarily,  rather  than  Imposing  the 
cost  of  an  otherwise  nimeoessaiv 
replacement  of  the  element  itself.  The 
Department  will  retain  this  requirement 
but  will  not  adopt  the  disability  group 
comment  that  accessibility  features 
should  be  installed  on  existing  aircraft 
As  we  understand  the  comment  it 
would  require  a  retrofit  solely  for  the 
purpose  of  a  accessibility,  which  the 
Department  does  not  believe  is 
appropriate  or  consistent  with  the 
ACA.'K. 

The  Department  does  not  believe  that 
it  implies  any  bad  faith  on  the  part  of 
carriers  to  require  that  existing 


ar.t.essihilny  levels  not  be  reduced  One 
of  the  purposes  of  a  regulation  is  to  speli 
out,  clearly  and  with  particularity,  the 
obligations  of  regulated  parties.  This 
trovision  goes  to  that  purpose,  and  ii> 
intended  simply  to  leave  no  doub?  in 
anyone's  mind  on  the  point 

The  Department  is  adopting  the 
comment  made  bv  F^VA  and  other 
disability  groups  that  a  prcn  ision  shoun; 
be  added  to  require  that  au:essibi!:!y 
feature*  be  kept  in  working  order.  AS 
PVA  states,  the  Department  has  become 
aware,  in  other  area*,  that  the  provision 
of  equipment  i*  not  enough  to  ensure 
accessibility  For  example,  some  transit 
authorities  equipped  buses  with 
wheelchair  lifts  which,  for  lack  of 
sufficient  maintenance,  broke  down.  In 
consequence,  the  Department's  1966 
section  504  rule  for  mas*  transit  required 
that  accessibility  equipment  be 
maintained  in  proper  operating 
condition. 

A  *imilar  provision  here  should  not 
work  any  hardship  on  carrier*  (indeed, 
keeping  on-board  wheelchair*,  armrests, 
and  lavatorie*  in  woriiing  order  is 
probably  easier  than  keeping  bus  lift* 
working).  Nor  is  it  likely  to  lead  to 
"technical"  violation*  that  will  not 
affect  passengers;  when  a  handicapped 
passenger's  ability  to  use  aircraft 
facilities  is  impaired  by  broken 
equipment,  the  violation  is  substantive, 
not  merely  "technical." 

Section  382.23— Airport  Facilities  and 
Services 

NPRM— The  NPRM  proposed  to  apply 
accessibility  requirements  to  those 
portions  of  airport  facilities  owned. 
leased  or  operated  by  the  air  earner  at 
the  airport  New  facilities  would  have  to 
meet  the  requirements  of  the  Uniform 
Federal  Accessibili'v  Standards  (I'FASl 
plus  six  other  standards  arawn  from  the 
t  ■u'-'mg  airport  opera'or  requirements  of 
49  Q-'R  27.71.  the  Department  g  section 
504  rtile.  These  six  items  pertain  to 
terminal  design,  ticketing  baggage 
facilities.  TDDs,  tenninal  information 
systems,  and  gate-aircraft  interface. 
Existing  facilities  would  have  tc  be 
modified  to  meet  these  standards  within 
three  years. 

This  proposal  was  intended  to  cperiitt 
in  tandem  with  40  CFR  27.71.  sinoe 
airport  operators  and  carrier*  typically 
share,  or  divide  up  in  one  way  or 
another.  reqMMlsibility  for  terminal 
facilities.  The  preamble  to  the  NPR.M 
asked  for  comment  or  how  compliance 
responsibility  between  airport  op>»'rator* 
and  carrier*  *hould  be  appomont  d 
under  the  two  regulations 

Conuneni*— PVA gener«.y  supported 
the  NPRM  provision.  P\  x  «uK^»'t«'ed 
adding  a  requirement  thai  lermuiai 


;  iissenger  transportation  fvetpms  't  », 
'.^f-  eiectnc  can*  that  help  carry 
;;iS8engers  around  the  lenriinai    fihuiiie* 
'  «  'ween  terrrunais  ano  parking  area*  i>r 
nHK,-!^  ^cmmaif'i  be  actessittie   Fof 
i'V  A  apportioning  compiian*,* 
if'Sponsibiiity  between  carr.ers  hnd 
operators  was  not  crucial   both  had 
'!  .sponsilnhty    under  the  ,^CAA  and 
Sfctioii  !jt>4  respei  tiveiv    PV  A  thougri  it 
unlikely  th,h'  smiti;  carrier*  >*'iu,t;  h.ive 
to  bear  disproportmneteiv  high  i.<ii»l*. 
since  airportd   nhc  y^a-'  .  .nr'ie!-*  to 
nalnidin  sf'T.  i' c    hiive  hr  m(  Fnv.ve  U> 
negotiate  rt-Hsaru'luy  v,-<,r,  'rrrr- 
concerning  the  hiiocatum  of 
responsibu.ty    TV  A  aisc  otnectei:  ir>  the 
three-year  ptias*'  in  penod  f.tr 
accessibihiy  modifications  to  existing 
facilities. 

ATA  recommended  substantially 
rewriting  this  provision  tc  sfn  simply 
that  airport  facilities  anc  >.<  '\  -n  *>» 
o*»ned,  leased,  or  operiiti-c  t^  ,.      <   •■ 
when  viewed  in  their  entirety .  shdi  ;  - 
accessible.  Facilities  which  are 
designed,  built  or  which  "undergo  s 
sub^antial  structural  diange"  (ATA's 
preferred  subst'c*  to-    i-.'u-vd,"  the 
term  used  in  the  .NFFcM;  alter  the  rale  is 
effective  would  have  to  conform  to 
UFAS.  The  six  additional  ( 
which  ATA  views  as  too  * 
potentially  bivdensone.  would  be 
deleted.  ATA  says  that  this  fanBalstMo 
is  bcMer  because  it  is  less  likely  to  rasolt 
in  significant  costs  for  earners, 
especially  small  carriers  (a  point 
emphasized  by  the  RAA  as  well)  and 
because  airports  bear  the  major 
reqwnsibiUty  for  accessibility  under 
sectiooSOl 

Indhridnal  carriers  who  commented 
on  this  section  generally  took  the 
position  that  airports  r>r><  cjimef^ 
should  bear  the  respond   .11   \  I  >r  airport 
accessibility.  One  earner  <■  \  ?,  ;r  '.on  on 
this  theme  was  thai  camc'^^  sh(  >,  d  have 
such  obligations  only  where  \ht %  ^h     a 
dedicated  facility  el  the  airport,  i/ity 
owned  or  leased  the  entire  fsdUty,  or 
the  earner  controls  the  design. 
constructioo  or  alteration  of  the  facility. 

The  Airport  Op«>r«tors 
!--temat!on8!  (AQCIi  reti 
i...';>  irts  t.ave  gigrufic.ant 
under  M'*  noc  '>(»4  c  rnreminp  Bi-fwiri 
aCCe8s;t'!ii!y    They  n-.aoc  se\  era 
specific  comment f  h^k'c"  trif'  p'nr.(>«i-c 
airport  provisions  Thi-\  hii-c.  nr  rcung 
renriranents  couid  t>f  ',■>lr■}^■nh>^rr^.c. 

especially  if  tick  f"  •>  POi;;',Tier'  :  ould 

not  readily  be  usee  «•  c  >:  «  r,t-.j,>r:t 
counter.  Like  .AT  A  Ai.  K.i  f  x,,<-»'(«vfd 
concern  about  lerm*  uke    efficit  r      end 
"miniodn'*  in  the  section  conce'^-nif: 
teiminal  deaifB  and  flow,  su^gt  ^■  n. 
that  Ikay  wwt  loo  vopw.  Auv.i 
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suggested  that  the  three-year  phase-in 
for  accessibility  requirements  was  too 
short,  and  that  seven  years  was  more 
reahstic  given  the  long  lead  time  for 
airport  planning  and  the  local 
government  funding  delays  which  many 
airports  face.  AOCI  also  expressed  a 
concern  about  potential  conflicts  with 
existing  carrier  leases  at  airports.  For 
some  airport  functions  under  the  control 
of  carriers,  such  as  ticketing, 
administrative  as  well  as  physical 
solutions  should  be  allowed,  in  AOCFs 
view.  AOCI  also  expressed  the  concern 
that  airports  could  face  and  undue 
financial  burden.  Finally.  AOCI 
suggested  that  information  to  persons 
with  various  impairments  be  presented 
"aurally"  rather  than  "orally."  believing 
the  latter  implied  more  extensive  service 
requirements. 

Disability  groups  and  other 
commenters  suggested  a  variety  of  other 
accommodations  they  believed  should 
be  required  at  airports.  These  included 
electronic  message  boards  to  page 
hearing-impaired  passengers,  hearing- 
aid  compatible  phones  as  well  as  TDDs. 
additional  TDDs  beyond  the  one 
mentioned  in  the  NPRM  (i.e..  a  number 
of  such  phones  proportional  to  all 
phones  in  the  terminal,  a  point  with 
which  AOCI  agreed),  accessible  electric 
carts,  and  better  and  more  strategically 
placed  visual  information  systems.  With 
respect  to  the  division  of  responsibility 
between  carriers  and  airport  operators, 
the  ATBCB  said  that  airport/carrier 
leases  or  contracts  should  provide  for 
how  responsibilities  are  apportioned. 

DOT  Response— 49  CFR  27.71, 
promulgated  in  1979,  has  required  all 
new  terminals  at  airports  receiving 
Federal  financial  assistance  since  that 
time  to  meet  substantially  the  same 
accessibililty  requirements  as  set  forth 
in  the  ACAA  NPRM.  Under  the  1979 
section  504  rule,  federally-assisted 
airport  facilities  existing  in  1979  were  to 
have  been  modified  for  accessibility  no 
later  than  1982.  Therefore,  most  airport 
facilities  should  already  meet 
essentially  the  same  requirements 
proposed  in  the  ACAA  NPRM.  If  there 
are  federally-assisted  airport  facilities 
that  do  not  meet  these  requirements, 
they  are  in  noncompliance  with  49  CFR 
part  27,  and  their  operators  need  to  take 
corrective  action  immediately.  (The 
NPRM  to  amend  |  27.71  would  require 
transition  plans  for  airports  which  have 
not  submitted  them.) 

In  administering  49  CFR  27.71.  the 
FAA  became  aware  that  some  of  the 
facilities  and  services  responsibilities  as 
which  was  assigned  to  airport  operators 
were  often  under  the  control  of  carriers, 
making  compliance  by  airport  operators 


alone  difficult  in  some  instances.  In 
addition,  there  may  be  some  situations 
(e.g..  terminals  wholly  owned  or 
controlled  by  carriers,  airports  not 
receiving  Federal  assistance)  which 
section  504  does  not  cover.  It  is  to 
minimize  gaps  in  accessibility  in  such 
situations  that  a  section  of  the  ACAA 
rule  parallel  to  49  CFR  27.71  is  needed. 
It  should  be  emphasized  that  carriers 
are  responsible,  under  part  382,  only  for 
those  facilities  or  services  at  an  airport 
that  they  own.  lease,  operate  or 
otherwise  control.  Consequently,  at  an 
airport  not  receiving  Federal  financial 
assistance,  facilities  that  are  not  owned, 
leased,  operated  or  controlled  by  an  air 
carrier  would  not  be  subject  to 
accessibility  requirements  under  either 
section  504  or  the  ACAA. 

Coverage  of  this  kind  is  analogous  to 
coverage  under  section  504  and  the 
Architecture  Barriers  Act,  both  of  which 
can  apply  to  leased  as  well  as  owned 
facilities.  In  addition,  it  seems  clear 
from  case  law  and  CAB  administrative 
decisions  that  facilities  under  the 
control  of  the  carrier,  in  a  variety  of 
contexts,  are  subject  to  coverage  under 
provisions  of  the  Federal  Aviation  Act, 
as  being  part  of  or  connected  with  air 
transportation.  See  for  instance  United 
States  V.  City  of  Montgomery.  201 
F.Supp.  590  (M.D.  Ala.,  1962);  Kodish  v. 
United  Airlines.  465  F.Supp.  1245 
(D.Colo..  1979);  Polansky  v.  TWA.  453 
F.2d  332  (3d  Cir.  1975):  PVA  v.  CAB.  752 
F.2d  694  (DC.  Cir,  1985),  revd  on  other 
grounds  sub  nom  DOT\.  PVA.  106  SCt. 
2705 (1986); BefyM/Zl  Westem-Wein 
Acquisition/Control  Case.  98  CAB  28 
(1982):  Additional  California  Points, 
Essential  Service.  89  CAB  623  (1981): 
TWA,  Re  German  Discriminatory 
Practices.  89  CAB  952  (1981):  and 
Oklahoma  Points.  Essential  Service.  89 
CAB  1903  (1980). 

In  this  context,  it  is  useful  to  point  out 
that  section  404(a)  of  the  Federal 
Aviation  Act.  which  was  authority  for 
the  original  CAB  version  of  part  382  and 
is  additional  authority  for  this  final  rule, 
requires  carriers  to  provide  safe  and 
adequate  service,  equipment,  and 
facilities  in  connection  with  air 
transportation. 

The  Department  believes  it  is  useful  to 
have  the  airport  accessibility 
requirements  for  airports  and  carriers 
parallel  one  another,  to  correct  the 
present  situation  under  which  airports 
are  subject  to  a  much  more  detailed  set 
of  requirements  under  part  27  than  are 
carriers  under  the  existing  part  362. 
Carriers  and  airports  must  cooperate  to 
ensure  that  accessible  requirements  are 
met  fully;  this  cooperation  should  be  on 
■  level  playing  field. 


In  the  Department's  view,  making 
airport  facilities  subject  to  UFAS,  the 
currently  applicable  standards  under  the 
Architectural  Barriers  Act  and  section 
504.  is  sensible  and  consistent  with  the 
law.  The  additional  six  features,  which 
are  not  mentioned  in  UFAS,  are 
important  to  ensure  that  handicapped 
persons  can  readily  use  airports  for  their 
intended  air  transportation  functions. 
Some  of  these  standards  are 
deliberately  expressed  in  general, 
performance  standard  terms  because  the 
Department  cannot  reasonably  specify 
the  design  of  specific  terminals  or 
terminal  features.  Most  of  these  items 
are  closely  patterned  after  49  CFR  27.71, 
and  airport  operators  have  been  subject 
to  them  for  nearly  eleven  years.  It  would 
be  as  likely  to  add  as  to  subtract 
uncertainty  to  modify  them  in  the 
direction  of  greater  specificity  at  this 
time. 

We  do  not  believe  that  these 
requirements  will  create  an  undue 
financial  burden  for  carriers,  even  small 
carriers.  First,  federally-assisted  airports 
should  already  meet  these  standards. 
Second,  the  portion  of  airport  facilities 
and  services  which  are  not  now 
accessible  and  which  are  under  the 
carriers'  control,  are  likely  to  be  limited. 
Third.  PVA  makes  a  persuasive  point 
that  airport  operators,  especially  those 
at  small  airports  served  mostly  by 
commuter  earners,  are  likely  to  be  eager 
to  take  steps  to  retain  carrier  service  to 
the  airport  and  therefore  be  willing  to 
negotiate  reasonably  with  carriers.  We 
would  also  point  to  the  UFAS  exception 
for  structural  impracticability  (which 
applies  when  the  alteration  would  result 
in  an  increased  cost  of  50  percent  of  the 
value  of  the  element,  or  would  affect  a 
load-bearing  member)  would  be 
available  to  carriers  through  the 
Department,  in  appropriate  cases 
involving  major  structural  modifications. 

We  have  added,  somewhat  along  the 
lines  suggested  by  the  ATBCB,  a 
provision  calling  for  contracts  or  leases 
between  airport  operators  and  carriers 
to  allocate  compliance  responsibilities 
under  part  27  and  part  382,  respectively. 
We  believe  that  this  provision  should 
help  to  resolve,  in  advance,  questions  of 
who  is  responsible  for  various  services 
or  facilities  at  an  airport.  For 
enforcement  purposes,  should  a 
complaint  about  airport  accessibility 
arise,  the  Department  would  be  guided 
by  such  a  contractual  provision.  In  the 
absence  of  such  a  provision,  the 
Department  would  proceed  jointly  in 
enforcement  under  parts  27  and  382  and 
attempt  to  make  the  determination  of 
who  is  responsible  for  a  particular 
feature  of  the  airport  in  question. 


The  thrpf  year  phaspin  ts  ronsisleni 
rt  :h  gtneral  section  504  rej?ulatOi"y 
pructice,  and  was  applied  to  federjiliy 
assisted  airports  under  49  CFTl  27  71  hs 
published  in  1979  The  Department  does 
not  believe  thai  a  seven  year  phase  in  is 
necessary  to  permit  mcdificafions  to  be 
made:  in  any  case  had  this  longer 
period,  8ugj?e«ted  by  AOCI.  been  part  of 
the  1979  regulations,  federally  assis'rd 
airports  covered  by  the  ^9~'9 
requirements  wouid  stii!  have  had  to 
complete  the  modification  of  their 
existing  facilities  by  1986. 

The  term  "altered,"  as  applied  to  fixed 
facilities,  comes  from  Arr.hitertura! 
Barriers  Act  practice.  The  Uepartrnprit 
does  not  believe  it  would  be  uM-iul  t< 
change  a  well-established  term  from  the 
statute  that  is  the  basis  for  the  same 
standards  (UFAS)  that  will  apply  to 
airports  under  this  rule.  "Substantial 
structural  change"  is  much  more  likely 
to  produce  uncertainty,  and  could  be 
construed  to  narrow  the  requirement ^ 
appUcable  to  carriers  from  those  of 
UFAS. 

The  Department  agrees  with  AOCI 
that  requiring  "dropped"  ticket  counters 
may  prove  burdensome.  Except  to  the 
extent  such  counters  are  specifically 
required  by  UFAS  (see  section  7.2  of 
UFAS).  this  rule  will  allow 
administrative  means  of  making  ticket 
facilities  accessible  to  handicapped 
passengers. 

We  agree  that  telephones  usable  by 
persons  wearing  hearing  aids,  as  well  as 
TDDs,  are  important  in  airports.  49  CFR 
27.71  requires  them  for  federally- 
assisted  airports.  They  are  not 
mentioned  specifically  in  the  rule 
because  UFAS  incorporates  the 
requirement  for  them.  We  are  also 
clarifying  the  provision  for  TDDs  (that 
"the  terminal"  shall  have  at  least  one 
TDD).  This  clarification  will  require  at 
least  one  TDD  in  "each  terminal"  at  an 
airport.  At  large  airports,  there  are  often 
many  terminals,  which  seem  to 
passengers  to  be  miles  apart  from  one 
another.  By  saying  "each  terminal."  we 
mean  that  every  one  of  these  main, 
satellite,  or  multiple  terminals  must  have 
its  own  TDD.  This  is  important  so  that  a 
hearing-impaired  person  who  needs  to 
make  a  call  between  flights  does  not 
need  to  go  from  Terminal  C  to  Terminal 
A  (where  the  TDD  i<^i  and  back  to 
Terminal  C  for  ^n'-      rmection. 

Language  in  t.np  proposed  rule 
adequately  handles  conveying  of 
information  to  persons  with  hearing  or 
vision  impairments,  and  ^rtdU r 
specificity  is  nn'  needed  Our 
unabridged  dictionary  does  not 
distinguish  between  "oral"  and  "aural" 
in  any  w  hv  that  would  inply  any  greater 
or  le&scr  set  of  requlwnts  attaching  to 


the  use  of  either  word,  so  we  will  leave 
It  as  il  IS  Semantics  aside,  the  point  is 
that  to  accommodate  personi  with 
vision  impairments,  the  carrier  must 
provide  inform.ition  thai  such  a  person 
can  hear 

The  Department  agrees  with  PVA  that 
it  is  reasonable  to  consider  making 
airport  transportation  s\'Stemj  (eg.. 
interterminal  buses  and  vans  electric 
carts,  m.cv  :ng  sidewalks)  accessible. 
However,  there  may  be  technical,  cost 
and  timing  issue  with  such  r, 
requirement  on  which  public  comment 
would  be  useful.  In  addition,  this  is  a 
new  requirement  on  which  interested 
persons  have  not  had  the  chance  to 
comment.  Therefore,  we  are  not 
including  such  a  provision  in  this  final 
rule.  We  will  instead  ask  for  comment 
on  this  issue  in  the  SNTR-Vt  (as  well  as 
in  the  NPRM  to  amend  the  airports 
section  of  49  CFR  part  27), 

For  unusual,  infrequent  situations  in 
which  making  accessibility 
modifications  may  not  make  sense, 
carriers  could  have  recourse  to  the 
exemption  procedures  of  49  CFR  5.11. 
For  example,  if  an  airport  facility  is 
about  to  be  torn  down  and  a  new 
accessible  facility  is  under  construction. 
it  would  be  unreasonable  to  require 
expensive,  "permanent"  modifications 
in  the  old  facility.  The  exemption 
authority  will  be  used  sparingly  by  the 
Department.  It  is  not  intended  to  let 
carriers  out  of  inconvenient  obligations, 
or  to  be  used  in  circumstances  which 
are  not  exceptional  and  peculiar  to  a 
particular  situation.  In  addition,  the 
carrier  would  have  to  show  how  it 
would  substantially  comply  with  the 
rule  while  the  waiver  was  in  force  (e.g.. 
by  operational  methods).  Exemptions 
are  not  intended  to  be  a  backdoor 
method  of  amending  a  final  rule. 

The  Department  has  added,  i  382.5.  a 
new  definition  of  "air  carrier  airport" 
This  definition  would  exclude  tlM 
smallest  airports,  or  airports  which 
provide  only  general  aviation  services, 
from  coverage  under  this  section.  The 
definition  covers  airports  receiving 
scheduled  air  service  which  enplane 
2,500  or  more  passengei^<-  „  vf,ir  The 
new  definition  is  intended  It  t>e 
consistent  with  current  stHtttory 
definitions  in  the  FAA  s  airpori  financial 
assistance  legislation.  Carriers  using 
non-air  carrier  airports  are  still  subject 
to  all  other  provisions  of  the  rule. 

The  Department  will  publish  an 
NPRM  that  wrould  incorporate  IsngMfi 
parallel  to  this  part  382  section  as  an 
amendment  to  49  CFR  27  7 1  Tht* 
amendment  would  ensure  cor  si.stpncy 
between  the  two  regulations 


Section  382.31--Rp'oti.a'  to  Provide 
Iransportatior 

NPRM-'Thf  NPR.M  pr^rut.itj'd 
.•.TUTt  from  refuBiiig  tr  pfijv'd* 
'..'•ansportation  lo  handicappec  i»f'-von.'' 
on  the  basis  of  handicfcp  ncepi  as 
otherwise  penruiied  t'v  trtt-  regi.i«tion. 
Sf'PLifically   limits  on  the  niifn>e'  of 
handicapped  fH-r*on«  or.  «  ;  .riHu.n' 
r.igh!  wouid  t>e  proMibiiKi  at  wi-.ii.a 
r(  fusing  transportation  6errtus<  :r»e 
hriviau  apf.>H<j  persiii-  s  in%oiur:rt'-> 
t»r  :,n\  .or  an.novea.  (iMcnOf-  i   o- 
inconvenienced  otriers  '■-at-  -i.^''  :v>. i^hed 
from  behavior  which  acsve.'-se.y  a'iected 
safety).  Carrier  persoruwl  could 
continiM  to  exercise  their  discretion  to 
exclude  persons  from  a  flight  on  the 

basis  of  «--.,st!ns  it*).Hi  i!Utr;i,iri'\ 
concemins;  s^fcv   Such  aciionb  would 
have  to  bt  >  .ns, stent  with  part  382;  if 
they  were  not  the  carrier  (not  individual 
carrier  personnel)  would  be  subject  lo 
enforcement  action  under  the  rule. 
When  a  handicapped  person  was 
exluded  from  a  flight  the  carrier  would 
have  to  e^iplrtir  'he  reason,  in  writing, 
within  10  liaj  s 

Comment*— PVA  generally  supports 
the  NPRM  provision.  PVA  strongly 
favors  a  ban  on  number  limits,  saying 
there  is  no  evidence  to  support  the 
safety  necessity  for  such  limits  and  that 
various  airlines  have  indicated  their 
ability  and  willingness  to  carry 
significant  numbers  of  disabled 
passengers  on  a  flight.  PVA  points  out 
that  carriers  do  not  talk  of  applying 
number  limits  to  other  categories  of 
people  who  might  evacuate  a  plane 
more  slowly  than  the  average  (e.jj., 
obese  or  elderly  people). 

In  support  of  the  provision  prohibiting 
exclusion  because  of  the  appearance  or 
involuntary  behavior  of  a  handicapped 
person,  PVA  cites  several  carrier 
manuals  which  appear  to  provide  for 
excluding  handicapped  persons  on  the 
basis  of  the  unpleasantness  that 
allegedly  is  created  tor  other  passengers 
by  their  very  presence,  PVA  also 
supports  the  wrritten  explanation 
provision  of  the  proposal  but  says  that 
the  explanation  should  be  provided 
immediately,  so  that  the  Cn       •  i  «■»  not 
have  the  opportunity  to  dc^  Jt  p^^i  a>'C 
justifications  for  the  exciusioo. 

ATA  argues  that  this  provision  should 
be  deleted  ami  replaced  by  a  proviskm 
authorizing  ca '•'•(' r  ;•'  'M>tinel  toexdade 
any  handicapt>»     s*  ^.ora  they  regard  as 
not  being  qua:    it     ^d^Kiicapped 
individuals  ( <.  -    ^      ^t  be  able  to 
exerciaediscrtMH.'.  u! . . .nitiaiaad by 
regulatory  provisioiu  vegaidiag 
nondiscrimination,  to  exclude  any 
individual  fron  a  fli^l  on  the  basis  of 
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safety.  By  regulating  in  an  area  affecting 
safety.  ATA  argues,  the  Department 
would  exceed  its  authority  under  the 
ACAA.  (In  fact.  ATA  and  RAA 
petitioned  the  FAA  to  issue  rules  that 
would  effectively  preempt  part  382  by 
giving  carriers  the  degree  of  discretion 
they  seek  with  respect  to  such  issues  as 
refusals  to  provide  transportation  and 
requirements  for  attendants  )  Moreover, 
as  ATA  reads  the  existing  part  382.  the 
CAB  gave  carriers  all  the  "decisional 
discretion"  they  needed,  and  DOT  is 
legally  bound  not  to  change  CAB's 
approach  without  substantial  and 
compellmg  reasons,  which,  in  ATA's 
view.  DOT  does  not  have. 

ATA  objects  to  requiring  a  written 
explanation  for  refusals  to  provide 
transportation  on  the  basis  of  handicap. 
ATA  sayi  that  carriers  do  not  provide 
such  statements  to  other  passengers 
they  exclude  and  do  not  see  why 
handicapped  persons  should  be 
different.  ATA  also  objects  to  carriers 
being  subject  to  enforcement  action 
under  part  382  if  carrier  personnel 
exclude  a  handicapped  person  in  a  way 
that  contravenes  the  rule.  This  would 
have  a  chilling  effect  on  the  ability  of 
carrier  personnel  to  exercise  safety 
dispvtion,  since  they  would  worry 
about  the  prospect  of  enforcement 
action  instead  of  concentrating  just  on 
safety. 

ATA  favors  carriers  having  the 
discretion  to  hmit  the  number  of 
handicapped  persons,  especially  those 
with  mobility  Impairments,  on  a  flight, 
particularly  a  flight  using  a  small 
aircraft.  ATA  does  not  suggest  any 
particular  number  limit  (though  it 
mentions  that  some  carriers  use  the 
number  of  floor  level  exits  as  a  basis  for 
such  hmits)  or  what  the  basis  for  any 
particular  number  limit  would  be.  ATA 
suggests  that  without  the  discretion  to 
impose  number  limits,  carriers  could  not 
meet  the  FAA  regulatory  requirement  to 
evacuate  aircraft  within  90  seconds. 

Finally,  ATA  calls  attention  to  what  it 
views  as  an  inconsistency  between  the 
NPRM's  citation  of  several  authorities 
wiih  respect  to  carriers'  safety 
discretioo  and  its  exclusion  of  a 
refer«nc«  to  section  902(j)  of  the  Federal 
Aviation  Act  which  prohibits 
interference  with  crewmembers  in  the 
performance  of  their  duties. 

AoMMig  Other  commenters.  the 
discuMloa  of  this  subject  was  divided 
along  similar  lines.  Disability 
community  organizations  and  agencies, 
for  example,  unanimously  opposed 
number  limits.  Carriers  and  carrier  labor 
organizations  favored  limits  and  made  a 
variety  of  reconunendatiops  on  number 
restrictions  for  non-ambulatory 
passengers.  For  example,  one 


commenter  suggested  having  no  more 
than  one  unaccompanied  non- 
ambulatory person  per  floor  level  exit 
and  limiting  unaccompanied  non- 
ambulatory passengers  to  the  number  of 
flight  attendants.  The  positions  and 
rationales  were  basically  the  same  as 
PVA's  and  ATAs.  respectively.  A 
number  of  disability  groups  wanted  an 
immediate  written  explanation  for  an 
exclusion:  RAA  and  some  individual 
carriers  wanted  the  period  lengthened  to 
30  days. 

Disability  groups  favored  making  the 
actions  of  carrier  personnel  the  subject 
of  enforcement  action  against  the  carrier 
where  the  actions  violated  the  rule. 
Carriers  emphasized  the  need  for 
discretion  to  refuse  service  in  the 
interest  of  safety,  and  expressed  a 
concern  similar  to  ATA's  about  the 
potential  chilling  effect  of  making  this 
discretion  the  subject  of  enforcement 
action. 

The  preamble  to  the  NPRM  raised  the 
question  of  whether,  if  a  handicapped 
person  with  a  valid  reservation  is 
denied  transportation  because  of  an 
equipment  substitution  (e.g..  a  smaller 
plane  than  usual  is  used  for  a  flight,  and 
it  will  not  accommodate  the  passenger 
or  his  wheelchair),  the  person  should 
receive  denied  boarding  compensation 
(DBC)  under  the  Department's  oversale 
rule.  Disability  group  commenters,  the 
ATBCR  and  DOJ  said  that  like  a 
passenger  "bumped"  for  overbooking 
reasons,  a  handicapped  person  in  this 
situation  should  receive  DBC  Carriers 
did  not  agree. 

DOT  Response— Under  the  final  rule, 
as  under  the  proposal,  carriers  retain 
adequate  "decisional  discretion"  to 
exclude  individuals  from  a  flight  on  the 
basis  of  safety.  Indeed,  the  statutory  and 
regulatory  provisions  cited  in  the  rule 
ensure  that,  when  the  pilot-in-command 
or  other  carrier  personnel  determine  that 
carriage  of  any  individual  would  or 
might  be  inimical  to  safety,  the 
individual  may  be  excluded.  This 
existing  discretion  is  more  than 
sufficient  to  permit  carrier  personnel  to 
guard  against  any  genuine 
endangerment  of  the  flight  or  persons  on 
it  stenuning  from  the  presence  on  board 
the  aircraft  of  any  particular 
handicapped  (or  otiher)  person. 

The  principal  statute  involved  is 
section  1111  of  the  FA  Act  (49  U.S.C 
1511).  which  authorizes  carriers  to 
"refuse  transportation  to  a  passenger 
when,  in  the  opinion  of  the  carrier,  such 
transportation  would  or  might  be 
inimical  to  the  safety  of  flight."  In 
reviewing  exercises  of  discretion  under 
this  statute  (e.g..  in  the  context  of  a 
complaint  under  i  382.31).  the 


Department  will  be  guided  by  judicial 
interpretation  of  section  1111: 

The  test  of  whether  or  not  the  airline  properly 
exercised  its  power  under  1 1511  to  refuse 
passage  .  .  .  rests  upon  the  facts  and 
drcumstancet  of  the  case  as  known  to  the 
airline  at  the  time  it  formed  its  opinion  and 
made  its  decision  and  whether  or  not  the 
opinion  and  decision  were  rational  and 
reasonable  in  light  of  these  facts  and 
circumstances.  They  are  not  to  be  tested  by 
other  facts  later  disclosed  by  hindsight. 
William  v.  1Yan$  World  Airlines.  509  F.2d 
9i2  (2d  Cir.  1975);  Cordero  v.  Mexicana 
Airlines.  681  F.2d  868  (9th  Cir.  1982). 

Of  course,  carrier  personnel  are  charged 
with  knowledge  of  the  requirements  of 
this  rule  as  they  form  their  opinions  and 
make  their  decisions.  Decisions  contrary 
to  the  provisions  of  this  rule  are 
prohibited. 

The  other  authorities  cited  in  this 
section  are  14  CFR  121.533(e)  (the  pilot 
in  command  has  "full  control  and 
authority"  in  the  operation  of  the 
aircraft)  and  14  CFR  91.8  (prohibition  of 
interference  with  crewmembers). 

Indeed,  it  is  difficult  to  determine  how 
the  basic  grant  of  this  discretion  by 
provisions  of  the  Federal  Aviation  Act 
and  Federal  Aviation  Regulations  differs 
in  substance  from  that  described  as 
"inevitable"  by  the  court  in  PVA  v.  CAB. 
Under  the  CAB  rule  at  issue  in  that  case, 
a  determination  that  an  individual  was 
not  a  qualified  handicapped  individual 
(and  hence  excludable  from  a  flight  as  a 
threat  to  safety)  was  to  be  made  only 
when  the  carrier  had  a  "reasonable, 
specific  basis"  for  its  determination. 
Carriers  were  not  to  have  "unbridled 
discretion."  752  F.2d  at  721.  This  rule 
simply  adds  the  requirement  that  when 
a  carrier  excludes  a  handicapped  person 
from  a  flight  for  safety  reasons,  it  must 
explain  the  reasonable,  specific,  safety 
basis  for  the  exclusion  in  writing.  The 
essence  of  arbitrariness  in 
decisionmaking  is  that  the  decision  need 
not  be  explained.  It  does  not 
imreasonably  constrain  carrier  safety 
discretion  to  insist  that,  in  this  most 
basic  way.  carrier  decisions  to  exclude 
handicapped  persons  not  be  arbitrary.  If 
there  is  a  reasonable,  specific,  safety 
basis  for  an  exclusion,  then  the  carrier 
personnel  who  make  the  decision  will 
be  able  to  articulate  it.  If  there  is  not 
such  a  basis  for  the  decision,  which  the 
carrier  can  articulate,  then  it  is  a 
decision  better  left  unmade. 

The  Department  believes  that  the  10- 
day  time  fnme  for  sending  this 
explanation  to  the  passenger  makes 
more  sense  than  either  a  shorter  (e.g^ 
immediate)  or  a  longer  (e.g..  30  day) 
period.  When  an  exclusion  occurs  as  a 
flight  is  about  to  leave,  it  could  delay  the 


flight  if  a  crpwmember  had  to  su  down 
aild  wnte  a  letter  or  memorandum  to  tne 
passenger.  This  delay,  which  would 
Inconvenience  other  passengers,  would 
not  do  anything  to  get  the  handicapped 
person  on  the  flight,  since  the  decision 
to  exclude  had  already  been  made 

The  Department  does  not  share  PVA  s 
conceni  about "post  hoc 
raticmalizations     The  explanation  of  the 
exclusion  is  made  on  behalf  of  the 
carrier,  not  an  individual  ere wm ember. 
It  is  the  carrier,  not  the  individual 
crewmember.  who  is  subject  to 
enforcement  action  tf  the  exclusion 
violates  the  rule.  It  does  not  violate  the 
intent  of  the  rule  if  carrier  officials,  other 
than  the  employees  involved,  consult 
about  or  prepare  the  response  to  the 
passenger  after  the  event. 

The  Department  believes  that  an 
expeditious  reply  is  necessary,  however, 
so  that  a  passenger  can  know  as  soon  as 
possible  the  basis  on  which  he  or  she 
was  kept  off  a  flight.  Among  other 
things,  this  will  allow  the  passenger  to 
initiate  a  complaint  with  the  carrier  or 
the  Department  in  a  timely  manner. 
Consequently,  the  Department  will  not 
extend  the  reply  period  to  30  days. 

The  Departanent  also  has  concluded 
that  it  is  appropriate  for  carriers  to  be 
subject  to  enforcement  based  on  the 
actions  of  carrier  personnel  in  excluding 
handicapped  persons.  ATA's  objection 
to  this  provision — that  it  would,  in 
effect  exert  a  chilling  e^ect  on  the 
safety  judgment  of  pilots  and  others — is 
impersuasive.  Individual  carrier 
employees  incur  no  liability  for 
enforcement  action  or  penalties  under 
the  rule.  Only  the  carrier  does.  It  is 
highly  implausible  that  a  pilot 
confronted  by  a  situation  in  which 
carrying  a  particular  passenger  would 
genuinely  endanger  his  life  and  the  lives 
of  his  passengers,  plus  several  million 
dollars'  worth  of  carrier  property,  would 
be  deterred  from  denying  transportation 
to  the  passenger  because,  some  time 
hence,  his  employer  might  face 
administrative  enforcement  action. 

The  carrier  will  presumably  train  its 
employees  well  so  that  they  exercise 
their  discretion  consistently  with  the 
rule.  But  should  an  error  occur  (e.g^ 
carrier  personnel  exclude  a  person  with 
a  severe  disfigurement  from  a  flight 
because  they  believe  other  passengers 
would  find  the  person  unpleasant  to 
look  at),  the  earner  should  not  be 
immune  from  enforcement  action. 
Otherwise,  there  would  be  no  way  to 
vindicate  the  most  basic  right  protected 
by  the  ACAA.  that  of  receiving  air 
transportation  without  discrimination  on 
the  basis  of  handicap. 

The  prohibition  on  denying 
transportation  because  the  appearance 


or  invoiuntary  behavior  of  a 
handicapped  passenger  may  offend, 
annoy,  or  inconvenience  other 
pd^i.'iensers  or  crew  is  unfortunate 
ru;.essii>'   It  is  unfortunate  because  it  is 
an  regretabie  fact  in  our  society  that 
some  people,  focusing  on  the 
manifestations  of  a  disability  rather 
than  on  the  human  being  who  has  the 
disability,  may  find  proximity  to  a 
disabled  person  uncongenial.  They  may 
not  want  to  look  at  a  person  with  a 
severe  disfigurement  or  sit  next  to  a 
person  whose  muscular  control  is 
impaired  by  cerebral  paisy   It  is 
necessary  because  as  PVA  points  out  in 
its  comment,  earner  policies  have 
sometimes  catered  to  passenger 
squeamishness  or  the  desire  of 
crewmembers  to  avoid  what  they  view 
as  additional  inconvenience  (e,.g.,  PVA 
quotes  recent  carrier  policies  that  bar 
persons  who  have  "a  malodorous 
condition,  gross  disfigurement  or  other 
characteristics  so  unusual  as  to  be 
unpleasant"  or  "i/Aoae  habits  or 
appearance  [would  be]  objectionable  to 
other  passengers").  Exclusions  for  safety 
reasons  are  permitted  under  the  ACAA: 
exclusions  on  grounds  of  pleasantness 
or  convenience  are  not  The  regulation 
must  make  this  point  unequivocally. 

The  Department  recognizes  that  there 
may  be  some  situations  in  which  carrier 
personnel  will  have  to  exercise  their 
judgment  to  distinguish  between 
involuntary  behavior  by  a  handicapped 
person  that  poses  a  real  safety  problem 
and  behavior  that  is  only  annoying. 
There  was  much  discussion  dunng  the 
regulatory  negotiation  about  persons 
withTourettes  syndrome  This 
disability  affects  about  100.000  persons 
in  the  U.S.  and  is  manifested  by 
episodes  of  shaking,  muscle  tics  and /or 
spasms  and  uncontrolled  shouting, 
barking,  screaming,  cursing  and/or 
abusive  language.  The  latter  is  present 
in  about  30  percent  of  die  cases.  Tension 
and  pressure  tend  to  stimulate 
outbursts.  Medication  may  help  a 
substantial  number  of  persons  with 
Tourette's  to  reduce  or  suppress 
symptoms.  Many  persons  with 
Tourette's  carry  cards  or  brodiures 
explaining  the  disability. 

Sitting  near  such  a  person  in  an 
aircraft  cabin,  hke  sitting  near  a  crying 
baby,  may  be  a  very  uncomfortable 
experience  for  other  passengers,  but 
manifestations  of  Tourette  s  in  the  cabin 
of  a  large  aircraft  may  create  mly  a  high 
level  of  annoyance,  and  not  a  genuine 
safety  problem.  Some  manifestations  of 
Tourette's  in  the  cabin  of  a  small  air 
taxi,  in  which  the  passenger  in  question 
is  sitting  a  few  feet  from  fre  pilot  may 
well  create  a  safety  problem  if  the 
individual's  exclamations  would  distinct 


the  pilot.  This  issue  Is  dbcussed  further 
under  1 382.37.  coaomiiag  aeat 
assignments. 

It  thoald  be  emphaatied  Uiat  this 
provision  does  not  give  handkapped 
persons  carte  bland»to  act  rciaatarity 
in  a  disruptive  fashion.  On  occasion,  a 
passenger  v^hether  or  not  disabled, 
through  frustration  ill  temper,  or  a  belief 
that  the  rules  apply  to  everybody  but 
him.  may  deUberately  act  to  violate  a 
rule  that  applies  to  all  pBS!M>ngers 
violate  genera ::>  app:;.  ^-if  ^v,-  -.^-as 
of  bi^vior.  or  act  so  as  to  mieriere  with 
the  duties  of  crewmembers.  Such 
behavior  is  no  more  tolerable  from  a 
disabled  iinsanmnr  than  anyone  else.  If 
a  disabled  pasaenjur  insists  on  smoking 
on  a  no-smoking  flight  for  example,  or 
strikes  or  grabs  a  (Ught  atiendant  in 
anger,  the  disabled  passenger  is  subject 
to  the  same  sanctions  as  any  other 
disruptive  passenger. 

With  resfMct  to  die  issue  of  number 
limits,  die  Department  recognizes  tiiat 
handicanNxl  passengers,  especially 
persons  with  mobiUty  impairments,  are 
likely  to  move  out  of  an  aircraft  in  an 
emergency  situatioo  more  slowly  than 
many  ottier  passengers.  This  is  a 
common-sense  observation,  whidi 
various  FAA  studies  have  confirmed.  It 
is  a  substantial  leap  from  this 
proposition,  however,  to  the  conclusion 
that  it  is  permissible,  under  the  ACAA. 
for  a  carrier  to  Impose  a  limit  on  the 
number  of  handicapped  passengers  who 
may  travel  on  a  particular  flight 

Under  the  ACAA.  a  carrier  may  not 
discriminate  against  a  qualified 
handicapped  individual  by,  among  other 
things,  denying  transportation  to  that 
person.  If  person  X  is  a  qualified 
handicapped  individual  in  his  own  ri^t 
X  does  not  cease  being  a  qualified 
handicapped  individual  because  persons 
A.  B.  C  D.  and  E  likewise  qualified 
handicapped  individuals,  have  already 
boarded  the  aircraft  By  keeping  X  off 
the  plane  because  he  makes  "one  too 
many"  qualified  handicapped 
individuals  on  that  fli^t  a  carrier 
engages  in  a  facial  violation  of  the  Act 

If  a  clear  case  had  been  made  that  the 
second,  or  fifth,  or  eleventh  qualified 
handicapped  individual  on  a  flight  or 
the  handicapped  person  that  exceeds 
the  number  of  floor  level  exiu  or  flight 
attendants,  is  "one  too  many."  such  that 
he  or  she  may  be  excluded  for  that 
reason  alone.  dM  DqMrtant  may  have 
been  able  to  pamit  a  oartain  nwnher 
limit  to  be  Impoaed,  ia  tfw  ptaamble  to 
die  NPRM  the  Department  expUdtly 
requested  uiformation  on  which  a 
specific  number  limit  could  be  \ 
None  was  pcesentad.  None  of  tibe 
commenU,  indndiag  dMoe  that 
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supported  number  limits,  provided  a 
basis  on  which  the  Department  Gonkl 
conclude  that  any  particular  mmibcr 
limit  waa  eaacntial  on  safety  grounda. 
Nor  «•■•  tlwra  any  discussion  of  number 
Kaatts  DOl  foe— d  exclusively  on 
persons  wMi  dbabiiities  |e.g..  on  ekleriy 
or  obeae  panoas  or  others  who  may 
leave  a  plane  more  slowly  than  others). 
We  must  csndwd*  tiMt  liMre  is 
insuffiaent  avidenoa  ta  Iba  record  of 
this  ruiemaking  to  warrant  pemiitting 
number  Umits. 

Instead,  commenters  favoring  number 
limits  simply  asserted  that  carriers 
needed  discretion  to  limit  the  numbers 
of  handicapped  passengers  on  various 
flights-  (Indeed.  ATAs  proposed 
rejtulatory  language  on  this  point  would 
not  caO  oa  FAA  lo  aet  sny  particular 
limit  aa  aaacntial  to  safety,  or  provide 
any  basis  on  which  FAA  could  do  so. 
but  would  specirically  permit  carriers  to 
set  such  limits  lor  themselves,  in  carrier 
procedures.)  To  limit  handicapped 
passengers  on  a  gtven  flight  lo  some 
number  or  other,  without  standards,  and 
withoat  articulating  a  reasonable, 
specific  safety  basis,  is  to  engage  in 
classically  arbitrary  behavior 
inconsistent  wiih  a  nondiscrimination 
statute  like  the  ACAA.  (Interestingly. 
the  impositKin  of  a  number  limit  was 
among  the  "Timerous  incidents  of 
arbitrary  r»>f'i"»dla  of  service  and 
irrational  decisioos  by  airtine 
personnel"  cued  by  the  court  in  PVA  v. 
CAB.  752  F.2d  at  72«X  nL  185.) 

Contrary  to  ATA's  assertion,  there  is 
no  relationship  between  the  abihty  to 
impose  nuipr»  t  Umits  and  compliance 
with  14  CFR  :5  803(c).  This  FAA 
regulation  r>v,'iires  that  as  part  of 
aircraft  cem    .alion.  a  demonstration 
must  be  cor.it'cted,  under  specified 
cooditioas  I  including  specificationa  as  to 
the  age  and  b<>\  of  pasacogers).  showing 
that  a  fully  loaded  plane  can  be 
evacuated  wrhm  90  seconds.  This  is  not 
an  operational  requirement.  The  mix  of 
passengers  on  any  particular  real  flight 
has  no  efieci  on  the  abihty  of  a  carrier, 
or  an  aircraft,  to  comply  with  the  90- 
secood  evacuation  demonstration 
requiieoient  for  certification. 

The  iasue  of  denial  of  boarding 
because  of  the  substitution  of  a  smaller, 
inaoceaaible  aircraft  would  arise  only  in 
tlMM*  situations  when  an  aircraft  with 
less  than  30  seats  was  used,  snd  hand- 
1 1km  oaly  way  of  getting  the 
>  Iba  aircraft  In  the 
"  '  VM  accoapHiyiBg  this  rule,  the 
^^i;^tinent  raiaes  lor  coamient  the 
question  of  whether  subsdtata 
traiu|MWteliaa  ifaoHkl  be  provii^f H  when 
this  ocean.  The  Depotoent  ^ 
consider  the  issue  of  denied  boarding 


compensation  in  the  overall  context  of 
further  rulenakiag  concerning  small 
inaccessibla  aircraft. 

Section  382.33— Advance  Notice 
Requirements 

NPRM— The  NPRM  section  would 
prohibit  any  requirement  for  advance 
notice  from  a  handicapped  person  in 
order  lo  rec«.i>re  transportation  or  to 
receive  most  services  or 
accommodations  required  by  the  rule, 
with  six  exceptions.  Persons  who 
wanted  medical  oxygen,  incubator  or 
stretcher  service  or  a  respirator  hook-up. 
an  on-board  wheelchair,  or  hazardous 
materials  packaging  for  a  battery  could 
be  requireid  to  provide  up  to  48  hours 
notice  by  the  carrier.  If  this  notice  is 
provided,  the  carrier  would  be  required 
to  provide  the  service  or 
accommodation.  If  not.  the  carrier  would 
still  be  required  to  provide  the  service  or 
accommodation,  if  the  carrier  could 
make  it  available  through  a  reasonable 
effort,  without  delaying  the  flight. 

Comments— PVA  agreed  that 
requiring  advance  notice  for  incubators, 
stretchers,  medical  oxygen  for  onboard 
use.  and  respirator  hook-ups  was 
reasonable.  PVA  opposed  requiring 
advance  notice  for  on-board  chairs  and 
hazardous  materials  packaging  for 
batteries.  Requiring  advance  notice  for 
these  two  items  would  work  a  hardship 
on  handicapped  travelers,  especially 
business  travelers  and  others  who  must 
fly  on  short  notice.  Having  on-board 
chairs  and  battery  packages  available 
on  every  aircraft  or  every  terminal 
would  not  be  unduly  burdensome  on 
carriers,  in  PVA's  view.  Also,  advance 
notice  systems  often  have  not  worked, 
making  this  provision  of  questionable 
worth.  PVA  pointed  to  language  in  PVA 
v.  CAB  suggesting  that,  outside  the 
context  of  the  small  EAS  carriers  to 
which  CAB  expected  the  advance  notice 
provision  to  pertain,  the  court  might 
view  an  advance  notice  requirement 
differently  than  it  did  in  upholding  that 
provision  of  the  CAB  rule. 

ATA  emphasized  that  the  purpose  of 
advance  notice  requirements  was  to 
allow  carriers  to  get  the  personnel  and 
other  resources  needed  for  special 
accoouBodations  for  handicapped 
passengers  in  place  in  time.  Advance 
check-io  of  two  hours  is  advisable  for 
the  same  reason.  These  provisions 
simply  make  for  smoother  arrangements, 
ATA  says.  XTA  would  add  provision  of 
boantti^  and  d^Uniag  MMtanca  uaiag 
mechanical  Ufia  or  aiala  chairs,  or  laore 

than  ^htsrstl :-  —  ■■•'  ->'  f'*"'"'^  n\ne\ 

and  groand  whe«>t.na.ri  <ti  i<i^.iU:es 
where  they  are  not  normally  available  to 
tr.^  ]\ii  of  accommodations  fnr  which 


advaace  notice  and  check-in  could  be 
required. 

Other  carrier  comments  suggested 
advance  notioc  for  any  passanger 
requiring  some  forai  ol  asaialanee.  for 
noo-iimhi, iati  ••%  ;)riNsengers  (for 
purposes    ,'  prf !  .aniing).  for  hearing; 
impaired  p,)'stn«»  rs  or  for  wheelchairs 
as  well  as  batteries.  One  carrier  wanted 
an  advance  notice  period  longer  than  48 
hours.  RAA  said  that,  if  a  passenger 
gave  advance  notice  to  one  carrier,  and 
that  carrier  cancelled  the  flight  or 
bumped  the  passenger  because  of 
overbooking,  a  second  carrier  who 
carries  the  passenger  on  short  notice 
should  not  be  expected  to  provide  the 
accommodation  for  which  advance 
notice  was  given  to  the  first  carrier. 
RAA  also  supported  a  one-hour  advance 
check-in.  Some  carriers  also  mentioned 
support  for  advance  notice  requirements 
for  on-board  wheelchairs  and  battery 
packages. 

Disability  community  commenters 
said  that  airlines  should  be  prohibited 
from  requiring  advance  notice  or  that,  if 
advance  notice  were  permitted,  that  it 
should  be  for  a  shorter  period  (e.g..  24 
hours).  A  larger  number  of  disability 
community  commenters  opposed 
advance  notice  for  accommodating 
wheelchairs  or  providing  battery 
packages. 

In  discussing  advance  notice,  it  is 
important  to  distinguish  between 
advance  notice  for  persons  and  advance 
notice  for  accommodations.  The  rule. 
like  the  NPRM,  clearly  prohibits  the 
former.  There  are  no  circumstances  in 
which  it  is  proper  for  a  carrier  to 
require,  as  a  condition  for  providing 
transportation,  that  a  handicapped 
person  provide  advance  notice  that  he 
or  she  is  coming  and  that  he  or  she  has  a 
disability. 

On  the  other  hand,  there  are 
circumstances  in  which  it  may  be 
appropriate  for  a  carrier  to  say  that  If  it 
is  going  to  provide  special  services  or 
accommodalioos.  it  needs  to  have 
advance  notice  so  that  the  equipment  or 
personnel  needed  to  provide  the 
accommodations  can  be  directed  to  the 
right  place  at  the  right  lime.  We  agree 
with  ATA  that  if  certain 
accommodations  are  required  to  be 
provided  the  carrier  should  have 
enou^  time  lo  prepare  to  do  the  job 

right-  .   .       . 

For  ihiH  r*',*»uii.  we  are  retaining  me 
provision  <i.  uwing  carriers  to  require 
aivame  nninf  for  pnr.kaginji  a  balierj 
for  d  »yhe<»it.hdir  ar    >i!.*'r  dss-suvs 
devire   The  rt-HSfHi  ior  .i->i!i«  m*  is  iCSS 

packa^t's  l*vhicfi  sh.*  jui  a.i!  bf  hi^h  ••" 
any  ra»*f.  than  ^i  is  'u  tr^urf  rnal  both 


materials  and  personnel  are  available 
for  the  task.  The  task,  in  this  case, 
would  involve  not  only  putting  the 
battery  into  a  package  but  also 
disassembling  and  reassembling  the 
wheelchair  or  other  device.  This 
involves  a  commitment  of  personnel 
time  and  training  by  the  carrier,  and  it  is 
reasonable  to  let  the  carrier  know  in 
advance  that  it  will  have  to  perform  this 
task. 

A  similar  point  applies  to  electric 
wheelchairs,  with  respect  to  flights 
scheduled  to  be  made  with  aircraft  with 
60  or  fewer  seats.  Handling  of  large 
pieces  of  equipment  for  stowage  aboard 
smaller  aircraft  is  likely  to  pose  special 
problems.  In  this  situation,  we  believe 
that  advance  notice  will  make  it  more 
likely  that  this  accommodation  can  be 
provided  smoothly  and  in  a  timely 
manner. 

A  carrier  may  also  require  advance 
notice  for  on-board  wheelchairs  in 
aircraft  with  inaccessible  lavatories. 
On-board  wheelchairs  are  not  required 
to  be  carried  on  these  aircraft  at  all 
times.  In  order  to  give  the  carrier  a 
chance  to  get  an  on-l>oard  wheelchair  to 
the  proper  station  for  the  flight  in 
question,  it  is  reasonable  for  the  user  of 
the  equipment  to  provide  advance 
notice.  Otherwise,  it  is  not  realistic  to 
believe  that  the  service  can  be  provided 
reliably.  Since  on-board  wheelchairs 
will  be  provided  in  aircraft  with 
accessible  lavatories,  this  provision  will 
not  pertain  to  such  aircraft. 

The  advance  notice  requirements  for 
medical  oxygen,  stretcher 
accommodations,  incubator 
accommodations,  and  respirator  hook- 
ups were  not  controversial,  and  they 
have  been  retained. 

We  agree  with  carrier  comments  that 
advance  check-in,  as  well  as  advance 
notice,  may  be  necessary  if  proper 
accommodations  are  to  be  provided.  As 
a  practical  matter,  for  example,  it  takes 
time  to  disassemble  an  electric 
wheelchair,  pack  the  battery,  and  stow 
the  wheelchair  aboard  the  aircraft.  It  is 
not  reasonable  to  ask  carrier  personnel 
to  perform  this  work  at  the  last  minute, 
when  many  tasks  must  be  accomplished, 
or  to  delay  the  flight.  A  one-hour 
advance  check-in.  as  suggested  by  RAA. 
is  not  an  unreasonable  burden  on 
passengers,  in  any  case. 

PVA  and  other  commenters  expressed 
concern  about  whether  advance  notice 
really  works,  suggesting  that  operating 
personnel  may  never  get  the  word  from 
reservation  agents  that  advance  notice 
has  been  provided.  Obviously,  if  this 
internal  carrier  communication  does  not 
happen,  advance  notice  is  futile. 
Consequently,  thp  rule  will  require  that 
reservation  systems  and  other  carrier 


administrative  systems  provide  for  this 
communication  to  occur  property.  When 
advance  notice  has  been  gtven.  the 
carrier  is  required  to  provide  the 
accommodation  in  question,  assuming 
the  service  is  one  which  the  carrier 
makes  available  on  the  flight.  Even  if  a 
passenger  does  not  comply  with  ■ 
carrier's  advance  notice  and  advance 
check-in  requirements  the  carrier  must 
provide  an  accommodation  as  long  as  it 
can  do  so  with  a  reasonable  effort  and 
without  delaying  the  flight  This  latter 
provision  should  mitigate  any  adverse 
effect  of  the  advance  notice 
requirements  on  business  and  other 
short-notice  travelers. 

We  regard  such  things  as  equipment 
used  for  boarding  assistance  and  groimd 
wheelchairs  as  so  much  a  part  of  Die 
normal,  day-to-day  business  of  getting 
people  onto  and  off  of  airplanes  that  it  is 
not  appropriate  to  think  of  them  as  the 
kind  of  special,  time-consuming 
assistance  that  would  call  for  advance 
notice.  As  the  Department  commented 
in  1979  to  the  CAB  on  this  issue, 
"provision  of  wheelchairs  would  not 
appear  to  require  any  unusual  effort  or 
training  on  the  part  of  airline  employees; 
and  many  airlines  already  provide 
wheelchairs  for  handicapped  passengers 
during  boarding  of  aircraft,  without 
advance  notice  *  *  *."  752  P.2d  at  723, 
nt.  211.  In  addition,  the  traveler  making 
a  telephone  reservation  is  likely  to  have 
no  way  of  knowing  whether  a  carrier 
will  view  a  particiilar  service  as 
requiring  more  than  the  usual 
complement  of  personnel  or  whether 
ground  wheelchairs  are  usually  not 
available  at  a  particular  facility.  It  is  not 
reasonable  to  make  passengers  guess 
about  such  matters,  with  the  penalty  for 
a  wrong  guess  being  the  unavailability 
of  a  needed  accommodatioit 

As  PVA  noted,  the  court  in  PVA  v. 
CAB  suggested  that  it  viewed  the  48- 
hour  advance  notice  provision  of  the 
CAB  rule  as  intended  to  assist  the  small 
EAS  carriers  to  which  the  rule 
principally  applied.  The  Department 
does  not  view  this  discussion  in  the 
decision  (which  consists,  in  any  event, 
merely  of  dicta]  as  a  mandate  to  limit 
advance  notice  requirements  to  a 
shorter  period.  Given  the  administrative 
complexities  of  providing 
accommodations  in  lai^ge  as  well  as 
small  carriers,  we  believe  that  the  48- 
hour  period  is  a  reasonable  one  for  the 
purpose  of  ensuring  that  requested 
services  are  actually  provided.  A  longer 
period  (e.g.,  72  hours)  could 
unreasonably  burden  travelers:  a  shorter 
period  (e.g..  24  hours  or  less)  might 
provide  handicapped  passengers  a 
pyrrhic  victory,  if  it  resulted  in  carriers 


being  unprepared  to  provide  needed 
accommodations. 

In  the  commenters'  dis  i^si  ^n  of  the 
number  limits  Imim  under  |  382.31. 
disabilitjr  tftmf  enaoNnters  mentioned 
that  carriers  are  oftan  aMe  to  car-v 
rather  laigs  poops  of  disabled  persons. 
and  carrier  commenters  countered  that 
this  was  becniM  carriers  were  able  to 
make  arramMMBts  well  in  advance  of 
the  flight  This  discussion  suggested  to 
the  Department  a  useful  addition  to  the 
list  of  accommodatioiu  for  whidi 
advance  notice  is  appropriate.  That  is. 
carriers  may  require  48  hours'  advance 
notice  for  a  group  of  ten  or  more 
handicapped  persons  who  will  be 
traveling  together  as  a  group  on  a  flight. 
As  for  the  other  items  for  which 
advance  notice  may  be  required,  this 
provision  is  intended  to  allow  carriers 
sufficient  time  to  prepare  lo  make 
whatever  special  arrangements  may  be 
needed  to  accommodate  a  group  of  this 
size. 

This  provision  is  not  intended  to  cover 
all  situations,  or  to  be  a  surrogate  for  a 
number  limit  provision.  It  does  not  apply 
to  situations  uriiare  a  number  of 
handicapped  passengers  independently 
wind  up  taking  the  same  flight.  Nor  does 
it  apply  to  a  situation  where  a  number  of 
handicapped  passengers  are  traveling  lo 
a  common  destination  (e.g..  a 
conference)  on  the  same  flight,  but  not 
as  a  formal  group.  It  is  intended  to  be 
helpful  in  situations  where  an  organized 
group  is  making  a  collective  reservation 
to  travel  together. 

The  rule  will  not  impute  to  a  second 
carrier  advance  notice  provided  to  a 
carrier  whose  flight  was  cancelled. 
However,  since  the  first  carrier  will 
have  had  the  chance  to  prepare  for  the 
accommodation,  the  Department 
believes  the  first  carrier  should  be 
obligated  to  assist  the  second  carrier  to 
the  maximum  extent  feasible  lo  ensure 
that  it  can  provide  the  accommodation. 
For  example,  if  carrier  X  designates  a 
ground  staff  person  lo  disassemble  a 
wheelchair,  but  carrier  X's  flight  is 
cancelled  and  the  passenger  has  to 
travel  on  carrier  Y.  carrier  X  must,  to  tne 
maximum  extent  feasible,  have  its 
ground  staff  person  assist  carrier  Vs 
personnel  in  preparing  to  carry  the 
wheelchair. 

Section  382.35— Attendants 

A7>AM— With  the  exception  oi 
persons  in  certain  specified  categorie 
the  NPRM  would  prohibit  cairiers  tnm 
requiring  handicapped  persons  to  travel 
with  an  aftf  ndnr''  These  categories 
included  pi  -v  ;•  ?.  with  a  mental 
disability  who  either  could  not 
comprehend  or  respond  appropriately  to 
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safety-relAted  uutmctioo*  of  carrier 
personnel  or  who  were  brought  to  the 
airport  under  the  tupenriMOO  of  an  agent 
of  an  instHution  which  had  cuatody  of 
the  individual.  Petaea*  traveling  in  ■ 
stretcher  couid  be  le^eireH  to  have  an 
nttaariant  capable  of  providing  whatever 
medical  care  they  needed  duriag  tke 
flight.  Quadriplegics  and  deef/bliwi 
peteo—  eeehi  MtM  ■■■■■■  with  reepect  to 
the  need  for  aa  •ttendanl  U  the  carrier 
decided  persons  needed  an  attendant. 
the  Tirst  pereon  in  each  category  oo  a 
particular  flight  eoald  travel 
unacoaaipenied  anyway,  though  in  a 
seat  designated  by  the  earner. 
Subsequent  members  of  each  categoffy 
on  tiw  fhght  would  have  to  have  an 
attendant  if  the  carrier  decided  that  it 
was  necessary. 

Commentg — ATA  would  replace  the 
NPRM  provision  with  a  statement  that 
the  carrier  may  rnqaire  aa  attendant  if 
the  pereoo  needa  eKtraordfnary  personal 
care  during  the  flight  or  if  reasonably 
iinBioeffy  for  aaiety  in  accordance  with 
FAA  ralee  or  pokdea,  or  in  order  to 
neet  the  definition  of  a  qualified 
handicapped  person.  The  NPRM 
proposal  ATA  said,  did  not  ensure  that 
carriers  had  adeqoele  "decisional 
discretion**  to  make  decisions  in  the 
intesest  of  safety.  In  particular,  by 
allowing  passengers'  self-assessments  to 
control  in  some  sitnations.  the  NPRM 
would  prevent  carriers  from  meeting 
their  legal  responsibilities  for  flight 
safety.  ATA  also  objected  to  the  *iirst 
passenger"  provision  as 
administratively  unworicable. 

ATA  added  that  carrier  personnel 
cannot  know  when  a  handicapped 
person  might  impede  a  rapid  evacuation. 
Consequently,  when  carrier  personnel 
have  doubts  about  a  handicapped 
person's  ability  to  evacuate  safely,  or 
otherwise  about  their  being  a  qualified 
handicapped  individual,  then  the  carrier 
should  be  able  to  require  an  attendant. 
Self-assessments  should  not  override 
this  discretion  on  the  part  of  carrier 
personnel,  which  is  needed  to  ensure 
safety,  even  if  it  may  result  in  unfairness 
and  hardship  to  passengers. 

PVA  obiecU  to  the  NPRM's  uae  of 
categories  of  disabled  persons  who 
could  be  subjected  to  attendant 
requirements,  which  PVA  views  as 
discriminatory.  The  categories  are  so 
broad  as  to  be  unworkable  (particularly 
"quadriplegtcs").  FVA  says,  and  they 
alsogiv  -  rseanai too anch 

diacretiuu  \a  det^i'^e  whoaaadsan 
attendaat  PVA  says  that  carrier 
personnel  have  ao  baaia  oa  whidi  to 
second-gueaa  ttia  salf-aaaaaMaanla  af 
handicapped  persons,  arguing  that 


ATA's  own  conBient  concedes  the  point 

(see  previous  y.-t      -raph). 

PVA  also  disaK-'^ees  with  the  "person 
under  the  supervision  of  an  agent  of  a 
custodial  institution  '  category,  saying 
that  it  is  overbroad,  difficult  to  apply 
reasonably,  and  dischmmatory  af^ainst 
a  number  of  individuals.  Like  ATA.  PVA 
believes  that  the  "first  passenger" 
scheme  is  unworkable. 

PVA  believes  that  the  rule  should  call 
on  carriers  to  follow  disabled  persons' 
self-esseaament  with  respect  to  the  need 
for  an  attendant.  No  one  knows  better 
than  the  handicapped  individuai  what 
his  or  her  abilities  and  needs  actually 
are.  and  handicapped  mdtviduals  are 
neither  so  unintelligent  nor  so  stubborn 
as  to  insist  on  flying  alone  when  they 
know  they  need  an  attendant.  If  a 
carrier  may  overturn  a  handicapped 
passenger*s  self-assessment.  PVA 
suggests,  the  carrier  should  bear  the  cost 
of  any  attendant  requirement  it  imposes. 

A  substantial  number  of  other 
disability  community  commenters 
agreed  with  PVA  that  passengers'  self- 
assessments  should  control,  and  that  the 
rule  should  prohibit  carriers  from 
requiring  attendants  when  passengers 
did  not  believe  attendants  were  needed. 
Some  of  these  comments  pointed  out 
that  the  extra  cost  of  an  attendant  could 
prevent  handicapped  people  from  flying. 
DO}  and  another  commenter  suggested 
that  if  the  carrier  required  an  attendant, 
the  carrier  should  provide  the  attendant 
at  no  cost  to  the  passenger. 

Some  organizatiooa  representing 
deaf/blind  persona  objected  to 
attendant  requirements;  others 
suggested  that  anyone  making 
determinations  about  such  paaaengers 
for  the  carriers  be  well  trained. 
Likewise,  organizations  representing 
persons  with  mobility  impairments 
objected  to  attendant  requirements  for 
quadriplegics  or.  like  PVA.  called 
attention  to  the  difficulty  of  using  this 
category  reasonably.  Similar  comments 
disagreed  with  the  "mental  disability" 
category  A  number  of  comments  from 
various  parties  joined  the  chorus  of 
disapproval  for  the  "first  passenger" 
mechanisBL 

Comments  from  carriers  and  carrier 
labor  organizations  saggested  that  all 
"totally  handicappaif'  parsons,  or  non- 
ambulatory persons,  or  persons  who 
could  not  completely  understand  safety- 
related  tnstructiona.  should  have 
atlsndaiits.  RA  "^  «)!kK<>stad  that  the 
entire  provision  ik  uui  be  deleted,  lobe 
replaced  by  an  FAA  rule  (part  of  ths 
ATA/RAA  petition  alhided  to  above) 
giving  carriers  discretion  coneming 
attendants. 


DOTResponte — Both  earners  and 
disability  greopa  have  valid  concerns 
relating  to  atlsndant  requinmentf .  On 
one  hand,  paaasagats  know  far  better 
than  carrier  personnel  what  their  own 
capabilities  are.  As  both  PVA  and  ATA 
state,  carfisrper^onnp!  arf  nr*  well 
equipped  to  evaluate  uew  ..rfp.i'iiu'tt'S 
Moreover,  an  attendant  requirement  is 
not  only  galhng  for  a  handicapped 
person  who  does  not  feel  an  attendaat  is 
needed,  it  is  very  costly.  ATA  points 
out.  justifiably,  that  this  rule  should  not 
impose  undue  burdens  on  carriers. 
Disability  groups  could  respond,  equally 
justifiably,  that  the  rule  should  not 
pemit  carriers  to  impose  undue 
financial  burdens  on  passengers  through 
unnecessary  attendant  requirements. 
Disability  groups  can  point  to  numerous 
situations  in  which  disabled  passengers 
have  been  arbitrarily  required  to  have 
an  attendant,  or  denied  passage  for  lack 
of  one.  Attendant  requirements  were 
also  among  the  list  of  "arbitrary  refusals 
of  service  and  *  *  *  irrational 
decisions"  noted  by  the  court  in  PVA  v. 
CAB.  752  F.2d  at  720.  nl.  185. 

On  the  other  hand,  carriers  do  have  a 
responsibility  to  ensure  the  safety  of  all 
passengers,  a  responsibility  explicitly 
recognized  by  the  ACAA.  This  safety 
responsibility  must  be  exercised  even  if, 
on  occasion,  in  a  way  contrary  to 
passenger  preferences.  While 
handicapped  individuals  are  probably 
the  best  judges  of  their  own  capabilities, 
carrier  personnel  are  likely  to  have  more 
information  concerning  the  aircraft  and 
evacuation  procedures.  Handicapped 
passengers,  no  less  than  other 
passengers,  may  have  their  judgment 
afi'ected  by  economic  factors  or  an  "It 
cao'l  happen  to  me"  attitude.  All  this 
suggests  an  appropriate  role  for  carrier 
judgment. 

In  framing  a  final  rule  provision,  the 
Department  has  tried  to  balance  all 
these  factors.  The  Department 
recogniaaa.  first  of  all.  that  for  most 
handicapped  indhrfduab,  it  is  never 
appropriate  for  a  carrier  to  require  an 
attendant.  For  example,  blind 
individuals,  deaf  individuals,  and 
persons  with  relatively  less  severe 
mobility  impainngnts  (e.g..  most 
paraplegics  or  persons  who  have  lost 
one  or  two  limbs)  are  likely  never  to 
need  an  attendant  for  safety  or 
evacuatiao-felaladfaa»<'nH  ^: so.  there 
are  soase  groands,  under  tn.  .xtLAA.  that 
are  never  legitimate  for  requiring;  ^r, 
atlend.ir.!  ;»■  ^    »  r^^rcrptiosi  by  i^mei 
person:wi  J  d     n."  -..vidoal  will  need 
sabstanti«hH"-^'^:-<<  -■-■  cesihirinilha 

flight,  which  uiri-er  per^oruial  are  not 
obhfsted  to  provide).  That  a  per<  >n 
may,  in  a  carrier  emrlovp*""*  iii.i»;n;rnl. 


need  to  use  a  restroom  on  a  flight  r't 
using  8n  aircraft  with  accpssiblp 
restroiims  is  not  a  safety  rplated  t>asi'» 
for  requtnns  an  attendant,  and  hence 
the  rule  does  not  permit  an  attendant 
requirement  for  such  a  reason. 

"The  rule.  then,  says  that  a  earner  fg 
permitted  to  require  an  attendant  on]\ 
forsafetv  rvasuns  (not  presumed 
requirements  for  personal  services  or 
inconvenience  or  additional  work  for 
crewBMaibers)  and  only  for  persons 
meetiagoaaof  four  criteria   The  first  of 
these  criteria  concerns  persons  traveling 
in  an  incubator  or  stretcher  No  earner 
judgment  is  required  here;  the  person 
either  is  or  is  not  ui  an  ineubatk^r  or 
stretcher.  In  this  case  which  was  ;.<  t 
controversial  under  the  NreM  thp 
attendant  must  be  capatjle  of  attenatn^ 
to  in-flight  medical  needs  of  the 
passenger. 

The  second  cntentin  < onr frns  a 
person  who,  becaiMe  of  a  mecsai 
disabihty,  itanahle  to  comprt  n«  r  (1  or 
respond  appropriately  to  safety  mijiteii 
instructions  of  earner  person.iel. 
including  the  safety  briefinji:5i  required 
by  FAA  safety  rules.  (Th*'  Depart  Tien' 
has  decided  to  drop  the   person  cummin 
to  the  airport  under  the  supervision  of 
agent  of  a  custodial  institution" 
category,  both  in  response  to  advenie 
comment  on  that  cate^^nry  and  l¥'<  ause 
persons  in  that  category  who  wouiu 
create  a  safety  concern  would  probably 
be  subsumed  in  this  mentui  disability 
category.]  While  p»'<)pie  wiih  a  variety 
of  disabilities  (e.^.  (icveiopmt-ntrt: 
disabilities,  cognitive  dtt>aDiiau-s,  brum 
damage,  mental  illne.ss  A^/h'  uner's 
syndrome)  may  be  affeciea  th  ^ 
criterion,  in  its  application.  ;h  iiut  i>o>  J 
to  be  defined  in  funrtionai  r«i!ht  r  it.^n 
diagnostic  terms   Ihdt  is  iht-  ribunv  of 
the  individual  to  actually  understand 
and  respond  appropnatc'v  (•  the 
instructions  is  the  kcv   Ssimt    -  dividuals 
with  mental  disdt>>!a.i'f  n.dv  be  able  to 
do  so,  while  others  [n,i>  n.;t 

The  Department  recoKnizcs  U.t 
problems,  pointed  out  by  commenlers. 
with  the  "quadriplegics"  category  of  the 
NPRM.  and  is  subatitutiog  a  more 
functional  criterion.  An  attendant  may 
be  required  for  a  person  with  a  mobility 
impairment  so  severe  thnf  the  person  is 
unable  to  assist  in  his  or  ht  r  owr 
evacuation.  The  rationale  for  this 
functional  criterion  is  that  if  a  person 
can  assist  in  his  or  her  evscuation,  the 
need  for  the  assistance  of  others  is 
reduced. 

For  example,  if  an  fn.lK  "d  .a'    annnt 
move  his  arms  or  leg^   :  lU  ;  t  al.  nil>  u? 
alL  that  individual  is  unlikely  to  be  able 
to  assist  in  his  or  her  own  evacuation. 
The  individual  would  need  someone 
else  to  help  if  he  or  she  is  to  make  any 


progress  toward  an  exit  during!  an 
f'\  acuatmn  On  the  other  hand,  a 
parapipgii:  may  often  be  atile  to  u.se  his 
or  her  anT..i  and  hands  to  assist  m  an 
evacuation  by  crawling  or  pulling  him  or 
herself  along  by  grasping  seat  backs. 
Again,  the  key  is  the  individual  s 
functional  ability  not  a  diagnostic 
category 

The  foiirth  cntenon  denves  frorri  the 
Department  8  198"  Southy^-pst  Airlines 
enforcemen'  r  n'^e  and  concerns  a 
person  wh(  hric  tuth  severe  heanng  and 
vision  impairments  If  such  h.-:  individual 
can  establish  s"mp  means  .<( 
communica ' : ' ' r  wi'h  earner  personnel, 
sufficient  tc  ,!(■":.."  '.'-t-  p„t's'-;>;cr  U. 


receive  the 


S    '>.tt(''V 


the 


carrier  could  not  require  an  attendant. 
Otherwise,  the  carrier  could  require  an 
attendant  This  criterion  is  also  intended 
to  be  a  functional  criterion  relating  to  an 
individual's  particular  abilities,  and  the 
Department  intends  the  provision  to  be 
implemented  In  a  manner  consistent 
with  the  Southwest  Airlines  decision. 
Burdensome  administratiye 
requirements  making  it  difficult  for  the 
passenger  to  establish  that  he  or  she  can 
communicate  or  otherwise  making 
independent  travel  difficult  are  not 
consistent  with  this  portion  of  the  rule. 

These  criteria  encompass  the 
situations  in  which,  based  on 
discussions  in  the  regulatory 
negotiation,  comments,  and  the 
Department's  experience,  it  is  fair  to 
expect  that  a  genuine  safety  rationale 
for  requiring  an  attendant  could  exist. 
More  inclusive  criteria  would  go  beyond 
safety  into  the  realm  of  carrier 
convenience  and  concems  about 
providing  personal  services,  which  are 
not  sufficient  rationales  for  imposing 
requirements  on  handicapped 
passengers  onder  the  ACAA. 

The  Department  «>:'(!,  >*ith 
commenters  that  the    fu&i  person" 
mechanism,  developed  by  the  parties 
during  the  regulatory  natotiation.  is 
probably  unworkable.  In  its  place,  as  a 
means  of  accommodating  both  the 
safety  discretion  concems  of  carriers 
and  the  concems  of  disability  gn^iup 
commenters  about  arbitrariness  and 
cost  burderu  of  attendant  requirements, 
the  Department  is  adopting  a  suggestion 
made  in  a  number  of  comments. 

Under  this  provision,  if  the  canier 
determines  that  safety  requlraa  a  person 
arguably  meeting  one  of  ttie  last  thrse 
criteria  to  have  an  attendant,  then  tha 
person  will  have  to  travel  with  an 
attendant,  even  if  his  or  her  t^- 
assessment  is  that  he  or  she  can  travel 
independently.  In  this  case,  however, 
the  carrier  wiD  bear  the  cost  of  the 
attendant's  transportation. 


The  (firrier  (uuid  dr  Sf   ir  c  rii.niber  of 

Vlh\y    !>!('  c-fin-ier  ccLld  nr;'\;dc  g  'ree 
til  ►  r-   ■,     ,,-.  ii\',cn:',nr:'   ,;'  l'^-« 

hrt'^i!;..  i^. pt'Ci  passenger  t  tfitnc*'   The 
en";'"  i..''i;iJ  ilesigniitf  dC  cT-duty 
er:\\'j\ei-  vk^t    hMppcnt-d  to  \h  t'dvc.  n^ 
on  me  saim  ?.:^  ■    i  «.  ■  nt-  the 
attendant.  F.;'r'c'  •.'u  .  ..-^^wr  or  thf 
handicappn:  phsm  i  ><»  •      .  u  sei-k  a 
volunteer  honi  o.nonji  ct.ifr  ,.«!»»(■  risers 
on  the  flight  r  st  h-,-  h  wh.i.r.  v^nuiu 
probably  be  facthtatad  by  '.t»  mu  «-:    « • 
ofbee|»assage).  ItshouK:  « 
emphasized  thr.'  'h(      :  \  p.i  ;   ^seof  ths 
attendan'  ir  !.^ps.«■  i-,';  ir,.t-:.iu.i:»  is  to 
as-^..^!  Tm  :-ctr.i.:....h;,;-K.  pcson  in  an 
emergency  evacuation,  f  t  r<.i  nal  service 
duties  (e.g.,  with  respac;  ;.  f^-ngor 
going  to  the  lavatory)  are  not  expected. 

This  approach  has  severa! 
advantagas.  It  g  ^ )'« tnt-  rnrru-r  ir,> 
"rtacisionsi  dis  -fuui-f  <tn 

attendant  when  n  rm,  \  r>f>t<t'M't  an 
attendant  is  requ. '(-<.•  'm-  f.^ieu 
purposes  Ttu  nani'i  .-.pj^-.'  jM-rscr's 
self-asi»(-s.smf  ri!  cunn'i'  cm  r-uu  'ni 
carrier's  safety  Indgmr-'  t  '?-■?  rpK,.:--- 
Because  it  raqntrss  int  corner  ic  i sari.: 
behind  its  safety  judgment  with  s 
financial  connnitment  -' •educes 'he 
likelihood  of  arbitra-^   ipr  s  m?    » 
carriers  to  require  a ">-:-!::.•! ^^  v\r;h.  -hp 
handicapped  persor.  tn«>  na^t  i-.  ucctpi 
traveling  with  an  attendant  the  extra 
moneta'v  bijnien  on  thf  pas?»r''.j?f»r  i* 
largeK  '••'..  . *■  .    'ht-  i..,K!t:tiu!:;t  '.Uh:  '.he 
carrier  will  respond  to  a  situation  by 
designating  an  off-duty  emplo)ree  or 
another  p«s<«»'".).p'  «♦  "»  r^'tendanl  (or 
bydetenn::-  ;-.v  '*^.f"  •<  >  i-iHsenger. 
indeed,  car  "     •       i  ■;  ^^  dendy) 
mhriadaes  ^'     '>  ihoodthat 
hancBcappec  pt.rsuns  would  use  this 
provision  as  s  "free  rider"  opportunity 
for  friends  or  -f-'.iti\p»  ntvaij^e 


disabled  persjirs  ^^r 


y  need 


attendants  tend  to  travel  with  them 
anyway  (there  is  no  reason  to  doubt  the 
representations  of  disability  groups  on 
this  point,  and  it  is  coosis'f"^'  ^n  •*  'hi 
experience  of  DOT  staff    tht    nr  , 
cost  to  carriers  is  not  likely  to  be  great 
Two  administrative  provisions  have 
been  added  to  help  this  provision  work 
in  the  situation  of  a  sold-out  fUght 
When  the  carrier  determines  that  an 
attendant  is  needed,  the  attendant  wiD 
be  deemed  to  have  checked  in  at  tha 
handicapped  person's  original  checks 
time  For  example,  on  a  sold-out  fUght.  a 
handicapped  person  with  a  conRnnsd 
reservation  checks  in  at  the  got i  <>;  hour 
before  the  scheduled  departs ri  u.m 
Forty  minutes  later,  after  dis* .  n.-*     i 
with  the  handicapped  parsoi  «         e 
complaints  resoltttkin  oBcia      .<     <:r 
persennel  determine  d»at  thi  i>n»»*  u^' 
must  have  an  attendant  No  unt:  w .  ih  a 
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conflnned  reservation  volunteer*,  but  a 
standby  passenger  or  an  off-duty  carrier 
employee  is  found  to  act  in  this 
capacity.  For  purposes  of  determining 
who  gets  bumped  from  the  flight,  the 
attendant  is  regarded  as  having  checked 
in  an  hour  before  departure.  The 
attendant  and  the  handicapped  person 
would  both  have  priority  over  other 
passengers  who  arrived  less  than  an 
hour  before  the  scheduled  departure 
time.  For  example,  a  passenger  who 
arrived  30  minutes  before  scheduled 
departiuv  time  would  be  bumped  before 
the  handicapped  person  or  the 
attendant,  even  though  the  passenger 
had  checked  in  before  the  attendant  was 
actually  selected. 

On  the  other  hand,  if  the  handicapped 
person  arrived  15  minutes  before 
scheduled  departure  time,  and  the 
carrier  determined  that  an  attendant 
was  necessary,  the  handicapped  person 
and  the  attendant  would  not  have 
bumping  priority  over  passengers  who 
had  arrived  earlier.  If  there  were  not 
room  for  both,  and  the  handicapped 
person  consequently  could  not  travel, 
the  handicapped  person  would  be 
eligible  for  DBC  just  as  if  he  or  she  had 
been  a  victim  of  overbooking.  This  is 
because  the  handicapped  person  had  a 
confirmed  reservation  and.  but  for  the 
carrier's  decision  and  the  inability  of  the 
carrier  to  And  someone  already  on  the 
aircraft  to  act  as  an  attendant,  would 
have  flown  on  the  flight. 

Section  382.37— Seat  Assignments 

NPRM— The  NPRM  provided  that 
carriers  could  not  exclude  any  person 
from  an  exit  row  or  other  seat  location, 
or  require  any  person  to  use  a  particular 
seat,  on  the  basis  of  handicap,  except  in 
order  to  comply  with  an  FAA  safety 
regulation.  FAA  subsequently  published 
a  separate  NPRM  proposing  to  require 
carriers  to  seat  in  exit  rows  only  those 
persons  who  could  perform  a  series  of 
fimctions  in  an  emergency  evacuation. 
The  FAA  NPRM  would  have  the  effect 
of  excluding  many  handicapped 
passengers  from  exit  rows. 

Comments — RAA  suggested  deleting 
this  section.  ATA  would  replace  the 
NPRM  provision  with  language  granting 
carriers  discretion  to  restrict  the 
assignment  of  any  seat  if.  in  the  carrier's 
reasonable  expectation,  a  passenger 
may  impede  or  interfere  with  an 
emergency  evacuation  or  with  the 
crew's  performance  of  duties  in  an 
emergency.  ATA  says  that  this 
formulation  better  accommodates  the 
fact  that  FAA  standards  are  minimum 
standards  which  carriers  are 
encouraged  to  exceed,  in  the  interest  of 
achieving  the  highest  possible  degree  of 
safety.  Moreover.  ATA  says,  the  NPRM 


does  not  take  proper  account  of  the  role 
of  FAA  orders,  advisory  circulars  etc. 
concerning  safety,  since  it  focuses  on 
what  an  FAA  regulation  says.  ATA 
makes  specific  reference  to  a  1977  FAA 
Advisory  Circular  suggesting  that 
carriers  seat  non-ambulatory  persons 
near  floor  level,  non-overwing  exits. 

PVA  argued  that  in  the  absence  of  an 
FAA  safety  regulation,  carriers  should 
be  prohibited  from  imposing  seating 
restrictions  on  the  basis  of  handicap. 
PVA  said,  however,  that  any  carrier 
procedures  adopted  to  implement  an 
FAA  regulation  in  this  area  must 
themselves  conform  with  the  general 
nondiscrimination  requirements  of  part 
382.  PVA  disagrees  with  ATAs 
assertions  that  carriers'  general 
discretion  to  exceed  minimum  FAA 
requirements  authorizes  carriers  to  take 
action  contrary  to  a  Federal  statute  like 
the  ACAA. 

The  NFB  commented  extensively  on 
this  section.  NFB  strongly  advocates  the 
position  that  there  is  no  valid  or 
persuasive  evidence  that  blind  persons 
present  a  safety  problem  as  passengers 
in  air  transportation.  Genuine  safety 
justifications  for  different  treatment  of 
blind  passengers  (e.g.,  airline  policies 
barring  blind  passengers  from  exit  rows) 
do  not  exist,  in  NFB's  view.  NFB  warns 
against  making  blind  passengers  the 
victim  of  a  discriminatory  "safety  hoax." 
and  expresses  concern  that  safety 
reasons  advanced  for  restricting  exit 
row  seating  are  pretexts  for 
discrimination  and  prejudice. 

Indeed.  NFB  contends,  there  are  far 
more  serious  cabin  safety  problems 
which  FAA  and  the  industry  have  thus 
far  failed  to  address.  The  NFB  comment 
discusses  several  matters  raised  at  a 
recent  cabin  safety  conference  which,  in 
NFB's  view,  were  far  more  deserving  of 
regulatory  attention  by  FAA  than  exit 
row  seating.  NFB  points  to  FAA's 
acceptance,  under  current  FAA  rules,  of 
some  carrier  policies  which  do  not  bar 
blind  passengers  from  exit  rows  as 
evidence  that  FAA  has  not  until 
recently,  believed  that  exit  row  seating 
is  a  significant  safety  issue. 

NFB  urges  that  this  section  of  the  rule 
prohibit  discrimination  in  seat 
assignments  and  require  carriers  to 
apply  the  same  standards  and 
restrictions  concerning  exit  row  seating 
to  handicapped  and  nonhandicapped 
persons  alike. 

The  American  Council  of  the  Blind 
(ACB)  said  that  any  restrictions  on  exit 
row  seating  should  be  based  on 
empirical  evidence.  Other  disability 
community  comments  generally  favored 
a  prohibition  on  seating  restrictions, 
though  one  comment  suggested  that 


restrictions  could  apply  to  the  seat  next 
to  the  exit  (but  not  the  whole  exit  row). 
Carrier  comments  favored  provisions 
that  would  either  preserve  carrier 
discretion  in  seating  matters  or 
expressly  authorize  seating  restrictions 
for  handicapped  persons  where 
restricted  seating  would  contribute  to 
speeding  an  evacuation.  Carrier  labor 
organizations  generally  agreed  with 
carrier  comments  on  this  issue. 

DOT  Response — Many  comments  on 
this  section  of  the  NPRM,  including  a 
substantial  portion  of  NTO's  comments, 
concerned  the  substance  of  what 
restrictions,  if  any.  on  exit  row  seating 
should  be  imposed  by  an  FAA  safety 
rule.  These  comments  are  not  on  point 
for  this  NPRM.  Rather,  they  relate  to  the 
FAA  rulemaking  concerning  exit  row 
seating. 

As  a  general  matter,  ATA  is  correct  in 
pointing  out  that  carriers  have  discretion 
to  exceed  requirements  of  FAA  safety 
rules.  This  discretion  cannot  be  taken  to 
override  the  mandate  of  a  Federal 
statute,  however.  As  discussed  above, 
the  ACAA  prohibits  discrimination 
against  qualified  handicapped 
individuals  on  the  basis  of  handicap, 
including  the  imposition  on  handicapped 
passengers  of  restrictions  not  imposed 
on  other  passengers,  except  for  safety 
reasons  found  necessary  by  the  FAA. 
Where  the  exercise  of  discretion  by  a 
carrier  imposes  restrictions  on 
handicapped  passengers  not  imposed  on 
other  passengers,  and  the  restriction  has 
not  been  found  necessary  by  the  FAA. 
the  carrier's  discretion  is  constrained. 

For  example,  some  carriers  have 
followed  policies  of  requiring  persons 
using  service  animals  to  sit  in  bulkhead 
rows.  Absent  the  ACAA.  this  exercise  of 
discretion,  which  is  not  inconsistent 
with  FAA  safety  requirements,  is  legally 
permissible.  But  imposing  this  seating 
restriction  on  handicapped  persons  who 
use  service  animals  in  the  absence  of  an 
FAA  safety  requirement  for  seating 
service  dog  users  in  bulkhead  seats,  is 
prohibited  under  the  ACAA  and  this 
rule. 

Likewise,  an  FAA  Advisory  Circular 
suggesting  that  it  may  be  useful  to  sit 
non-ambulatory  persons  in  a  Icfcation 
that  would  place  them  at  the  end  of  an 
exit  queue  is  advice  or  suggestion.  It  is 
not  a  legal  requirement.  It  is  not  a 
finding  by  the  FAA  that  this  seating 
pattern  is  necessary  for  safety.  FAA's 
administration  of  its  safety  rules  (14 
CFR  i  121.586)  has  not  required  this 
suggestion  to  be  adopted.  So  while, 
under  the  ACAA,  it  is  perfectly 
appropriate  for  a  carrier  to  recommend 
seating  locations  to  non-ambulatory 
persons,  it  is  not  correct  to  say  that 


<  arners  have  dmcretion  to  require  lhe»e 
passengers  lu  si  I  in  these  location* 
Under  the  ACAA.  earners  are  not 
intended  to  have  this  discretion,  and  this 
refiuiation  will  not  grant  discretion 
which  the  sUtule  intends  to  be  withheld 

At  the  same  lime,  the  Department 
vvLiuld  not,  consistent  with  the  ACAA. 
purport  to  limit  through  this  rule  the 
discretion  of  the  FAA  to  issue  a  specific 
safety  regulatory  requirement  such  as  i! 
has  proposed  m  the  exit  row  sealmji 
area.  Ckinsequently,  were  are  no! 
adoptinj^  cx)rTiment«  which  urged  a 
regulatory  ban  on  exit  row  seatinjj 
restrictions 

We  agree  with  PVA  and  NFB  that  in 
implementing  an>  F.AA  rule  in  this  area. 
carriers  are  obligated  to  do  so  in  a 
nondiscTiminalory  manner  TVm- 
Department  does  not  believe  Ihn'  any 
special  language  to  this  effect  \u  needed 
in  this  section,  however  the  general 
nondiscrimination  requirements  of 
section  382.7  should  b*  suFTicienL 

The  Department  is  adding  two 
provisions  to  this  section  The  fin<t  is  a 
response  to  h  comment  conremmg  the 
denial  of  transporlHtion.  consistent  with 
i  382.31,  of  a  person  whose  involuntary 
active  behavior  would  endanger  flight 
safety   If  such  an  individual  rould  be 
transported  safety  m  a  particular  seat 
location  on  a  particular  flight,  the  carrier 
would  be  required  to  offer  such  a  seat 
location  for  the  person  as  an  aHpmflfive 
to  denying  •ranHp<^)riatio{, 

It  should  be  emphasized  thrii  this 
provision  applies  oniv  with  respect  to  a 
passenger's  involuntary  active  behavior 
(e.g„  the  loud  exclamations  of  someone 
with  Tourette's  syndrome i  This 
provision  is  not  intended  to  allow 
carriers  to  isolate  a  handicapp*^!  person 
because  the  person  might  look  or  secw 
strange  to  other  passengers 

The  second  responds  to  tomments 
concerning  service  animals  (see 
discussion  of  |  382.53).  If  a  serv  h  « 
animal  cannot  be  accommodated  at  the 
seat  ori^naily  assigned  to  its  user  fe  g.. 
because  It  blocikS  an  aisle l.  the  carrier 
may  move  the  animai  and  it«  use'  to 
another  seat  at  which  it  may  t>e  properly 
accommodated. 

Section  382.39— Provision  of  Services 
and  Equipment 

NWIM — This  p^i>visiuij  wouij  require 
carriers  to  assist  handicapped  p»  r,s<t;s 
in  enplaning  and  deplaning  nuikin^ 
connections,  etc  However,  where  d.e 
physical  limitations  of  19  seat  or  snial  er 
aircraft  precluded  the  use  of  exts'mjj 
boarding  devices,  earner  personnel 
would  not  have  to  hand  carry  a 
handicapped  person  onto  an  aircraft 
Carriers  would  have  to  pre  vide 
assistance  iuiciudm^  help  wiiii  tiie  um: 


of  an  onboard  wheelchair)  in  getting 
handicapped  persons  to  lavatories,  bat 
would  not  have  to  SMist  handicapped 
persons  in  a  bathroom  or  otherwise  with 
eiimmation  functions  Carrier  personnel 
would  have  to  assist  handicapped 
persons  with  preparation  for  eating  but 
not  with  eatirjg  itself.  Assistance  would 
he  required  for  retrieving  carry-on  Hems 
Garner  personnel  would  not  be  required 
to  provide  medical  servK^es  for 
hdndicapped  persons 

1  Enplaning  and  Deplanmji  of 
Handicapped  Passengers 

C.nmmenLs — PV.A  argued  thai  lh<; 
ACAA  requires  access  to  air  travel,  and 
that  earners  have  the  obligation  to  maiie 
sure  that  handicapped  passer^ers  are 
able  to  ge!  onto  aircraft,  by  whatever 
means  are  available  and  necessary  Is  is 
undesirable  to  carry  passengers  on 
board  by  hand,  but  if  no  other  method  it 
available,  then  it  must  be  done,  even  on 
the  smallest  of  aircraft  If  a  earner 
refuses  to  do  so,  then  the  passenger 
should  receive  denied  boarding 
{ omfH-nsation. 

,'M  A  ^M'iieves  that  it  is  never  proper  to 
require  carriCT  personnel  to  carry 
passengers  on  board  The  danger  of 
iPiury  to  personnel  le  too  great  attd  such 
a  requirement  would  involve  the 
provision  of  extensive  affirmative 
assistance  which  is  beyond  the  sctipe  of 
the  ACAA.  Lf  carrying  passenger* 
aboard  is  the  only  way  to  enplane  them. 
then  they  won  t  get  to  travel  Airports 
should  be  required  to  provuk  lifu  (or 
carriers  to  use.  in  order  to  facilitate 
enplaning  handicappetl  passengers. 
K.\.\  emphasizes  the  point  that  it  is 
often  very  difficult  tu  enplane 
handicapped  (persons  on  smali  aircraft 
and  that  requtnug  hand-carrying  wuuid 
involve  serious  rxhk  of  injury  to  (..irner 
pi Tsonnel  <ind  passengers  alike 

I )\sn\n\.\\  g'-iiup  comments 
r"ij't.,is, >■(■>:  ;h.)i  the  except. on  to 
t>odrding  assistance  requirements  fur 
smail  Hircraft  would  close  many  flights 
'(   hd'idu.apped  passengers  Simie  i»f 
these  commeiiters  suggested  that  lifl* 
•should  be  required  for  all  flights  not 
served  i  v  a  level-entry  boarding  ramp 
ATBCB  suggested  that  lifts  should  t>. 
required  even  for  small  aircraft  wuh.i, 
thne  years  Garner  commenlert 
opposed  requirenienl*  for  carrying 
handicapped  pt^rsons  on  board  and 
conseouently  supported  the  smaU 
aire»n  exception  Gamer  ial>*>f 
organizations  also  opposed  any 
requirements  for  carrying  of  pa^oengers, 
for  the  same  reasons  stated  by  earner* 
Carrier  comments  also  expressed 
concerns  about  the  potentiai  costs  of 
lifts,  although  comments  did  not 
quantify  these  costs. 


DOT  Regpante — The  Defjertment 
agrees  vvith  commenters  that  haoo 
c  arrytng  ■  handicapped  passenger  onto 
or  off  of  s  plane  >t  the  least  desirable 
method  o^  enpianinfi  and  dep^amnfi  that 
passenger  This  is  true  txecause  of 
;  (incems  about  inclines  to  earner 
personnel  as  well  as  coocemi  about  the 
dignity  and  safety  of  the  passenger  For 
this  reason,  the  Department  hat  made 
several  changes  and  clanfir^ttons  to 
'hit.  section 

The  basic  requirement  remain*  intact: 
fumers  must  provide  asHi«tarM.f  to 
hiiruiiciipped  passengers  in  enpianin^ 
arid  d<'t>(aning  T^\*  sssistarM*  mcludi^ 
t'le  s«Tvic*«  of  personnel  ktkS  thf  u»e  of 
ground  whp*4ch«ir«  tx>arding 
wheeirhairs  onboard  chairs  !  wh*T»< 
provided  in  acr:ord8nce  with  th*"  rvoei 
cfxi  ramps  or  mechamcj*!  lifts  The 
Department  has  aclded  lariguajK 
adapted  from  4«  CVV.  |  2"  "1   rf^uinnj. 
that  level-entrv  ttoarding  ptHtfonms  o» 
rtcresRibte  pHSM»nger  lounges  \w  i«»e<-' 
for  this  pur^xise  when  the*?  cievHef,  *iT 
dvailahie   (Xherwiw   earner*  shai'  use 
r.'.mps   lifts  or  other  devices  for 
enplaning  or  deplaning  hand!(i»pp«Kl 
:»en»<in«  whf'  need  this  kind  of 
i.Hs!!<!ar,':  r   The  -uir  r^or;'"('»  'hat 
C*'\  K  i'«  not  norrruii!)  v.sfi".  *r«r  freight  be 
used  ft>r  ttofi'-dmg  essistann    U:y 
n  .'Si  'ij  ;>(^''oin::i^  m:  fi  rligri'v  ■■• 
;i.r--sr;i^«>'>,    Hi^wevpf    ■'  »■  p;!«*»"')i>fr 
"v«-;'-.:,'1  pT-'c'-  *r   i;Sf  h  ::'i-.-<'\r'    ii''f 

;io:ri:j;i>  tisea  ior  frcigt'   -.n  prT-'r-e^,_e 
to  a  boewMng  chair,  the  carrier  may 
honor  the  passenger's  pTferrnce 
withoot  conflict  with  th*  ruif 

This  provision  does  not  mean, 
necessarily,  that  each  airiine  must  own 
its  own  lift  at  each  airport  Airport 
operations  have  an  exiFtir,^ 
responsibility  under  46  GfT^ 
27.71(aHli)(v)  to  ensure  that  such 
devices  are  available.  Carriers  may  also 
jointly  own  or  lease  such  devloes  at  a 
given  airport,  or  borrow  devices  fron^ 
one  another.  These  means  •hould  i 
carriers  to  mitigate  the  costs  of 
providing  boarding  assistance 

Carriers  are  required  to  u.>,»  u.t  «.e 
devici '  v^he-elevelentiy  b  a'  ;  ^ 
platiurL-14  are  not  available  lor  a  lught 
(i.e..  a  carrier  cannot  decline  to  use  an 
available  lift).  The  requtremenf  tc  «se 
such  devices  carries  w.tt.   '  thi 
obligation  to  maintain  them  in  proper 
working  order. 

In  small  8i!;.r«'t  !H  »^  :hrtr,  'S-j  M-ats). 
\)  >   Departmenl  wu,  txenipt  frurt 
t>i,,ar<l.ng  aiUiiSUioce  renuirt-meriit 
>>  ■  ioiions  in  which  exibiiag  uf's 
UoarOiitg  chairs  or  o'tter  nevic*.^  tt-t 
unfeasible    leavirjg  hams  <,..«"''>  iO.>  «»  '•'"•e 
only  nic.ins  tor  tuiar-.iinji  >'  i:>ahserigej 
(The  Xi  seat  »;:uru!^  uuki::  i-:  Ji^i 
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exception  is  based  on  discussions  during 
the  regulatory  negotiation  which 
indicated  that  small  aircraft  often  have 
in-door  stairs  that  can  accommodate 
safely  only  one  person  at  a  time. 
Information  coming  to  the  Department 
after  the  regulatory  negotiation 
suggested  such  stairs  are  common  in 
less  than  30,  as  well  as  in  19-seat  or  less, 
aircraft.)  This  provision  was  included  on 
the  basis  of  the  concerns  about  potential 
injuries  to  patmaaan  and  crew  alike. 

In  the  ANFRM  Ming  issued  in 
connection  with  this  rule,  the 
Department  is  seeking  further 
information  on  the  development  of  lifts 
for  small  aircraft.  While  one  Canadian 
manufacturer  has  developed  a  lift,  and 
other  development  work  is  under  way.  it 
is  not  clear  at  this  time  when  a  working 
lift  will  be  commercially  available  that 
will  fully  achieve  the  objective  of  being 
able  to  help  handicapped  persons 
enplane  in  all  or  most  small  commuter 
aircraft.  The  Department  is  hopeful  that, 
through  the  ANPRM.  that  we  will  obtain 
information  concerning  the  feasibility, 
cost,  and  time  of  availability  of  these 
devices,  so  that  we  can  determine 
whether  and  when  to  mandate  their  use. 
AJso.  the  ANFRM.  seeks  comment  on 
substitute  service  for  persons  who 
cannot  use  a  small  inaccessible  aircraft 
in  this  situation. 

The  Department  emphasizes  that 
enplaning  or  deplaning  assistance  is  not 
extraordinary  or  extensive  special 
assistance:  it  is  a  key.  regular  part  of 
everyday  operations.  There  is  little  point 
in  pretending  that  the  Air  Carrier  Acxess 
Act  has  meaning  If  carriers  can  refuse  to 
take  step*  esaentiai  to  enabling 
handicapped  passengers  to  get  onto 
airplanes.  Carriers'  concerns  about 
potential  injuries  to  their  personnel  can 
M  directly  addressed  by  the  carriers' 
■seming  that  lifts  or  similar  devices  are 
always  available  and  used  in  the 
absence  of  level  entry  boarding 
platforms. 

If  a  carrier  fails  or  refuses  to  provide 
boarding  asaistaBce  at  an  airport  the 
canier  has  violated  this  regulation 
(except  with  respect  to  the  small  aircraft 
exception  discussed  above).  The  carrier 
would  be  subject  to  enforcement  action: 
DBG  would  not  apply,  however,  since 
that  is  not  intended  as  an  enforcement 
tool  under  the  final  regulation. 

2.  Assistance  within  the  cabin 

Commenta — ATA  opposed  any 
requirement  for  carrier  personnel  to 
assist  handicapped  persons  with  moving 
to  the  bathroom,  or  with  the  use  of  an 
on-board  chair.  This  would  expose  flight 
attendants  to  the  risk  of  injury  and 
would  interfere  with  other  flight 
attendant  duties,  and  would  force  flight 


attendants  to  play  the  inappropriate  role 
of  personal  attendant  for  the  passenger. 
RAA  and  carrier  labor  organizations 
again  were  in  basic  agreement  with  the 
ATA  position.  RAA  was  particulariy 
concerned  about  the  operation  of 
boarding  chairs  in  small  aircraft.  One 
labor  organization  suggested  that  a 
crewmember  should  be  able  to  opt  out 
of  lifting  or  carrying  a  handicapped 
person  if  he  or  she  believed  that  doing 
so  would  result  in  injury. 

PVA  generally  indicates  a  contrary 
position,  but  did  not  address  this  point 
specifically.  Other  disability  groups  did 
specify  that  carriers  should  provide 
assistance  in  transfers  between  aircraft 
seats  and  boarding  or  on-board  chairs. 

DCfT  Response — RAA's  concerns 
about  the  use  of  on-board  chairs  in 
small  aircraft  are  moot,  since  the  rule 
will  require  on-board  chairs  only  in 
aircraft  with  accessible  lavatories, 
which  small  commuter  aircraft  typically 
do  not  have. 

An  on-board  chair  is  not  a  device  in 
which  a  handicapped  individual  can  be 
independently  mobile;  because  of  size 
limitations  (i.e..  to  Ht  down  the  aisle), 
the  user  cannot  roll  the  chair  on  his  or 
her  own.  Someone  must  push.  Carriers 
already  require  flight  attendants  to  push 
large,  heavy  beverage  and  meal  carts  up 
and  down  the  aisles.  Flight  attendants 
therefore  have  experience  in 
maneuvering  substantial  wheeled 
devices  in  the  narrow  spaces  involved, 
and  are  best  situated  (compared,  for 
example,  to  other  passengers)  to  avoid 
conflicts  with  other  people  and  devices 
using  the  aisles  as  they  do  so.  In  the 
multiple-aisle  environment  of  widebody 
aircraft  in  which  accessible  lavatories, 
and  hence  on-board  chairs,  are  required, 
flight  attendant  crews  are  larger  than  in 
other  aircraft  and  conflicts  with  other 
flight  attendant  functions  (e.g..  meal  and 
beverage  service)  are  less  likely  to 
occor. 

Use  of  crenvmembers  to  push  on-board 
chairs  does  not  convert  the 
crewmembers  into  personal  attendants 
for  disabled  persons.  Carriers  are 
obligated  to  provide  certain 
accommodations  under  the  ACAA  and 
part  362:  the  carrier  inevitably 
implements  these  obligations  by 
directing  the  employees  in  a  position  to 
carry  them  out  to  do  so.  The  likelihood 
of  injury  from  pushing  a  person  in  an  on- 
board chair  does  not  seem  markedly 
greater  than  that  resulting  from  pushing 
a  meal  or  beverage  cari.  Carriers' 
concern  about  the  former  might  be  more 
persuasive  if  they  did  not  require  the 
latter. 

The  requirement  for  movable  aisle 
armrests  should  mitigate,  in  new  aircraft 
and  in  existing  aircraft  in  which  seats 


are  replaced  with  newly  manufactured 
seats,  the  concern  relating  to  assistance 
with  transfers.  A  lateral  transfer  is 
clearly  much  easier  to  accomplish  than 
a  transfer  which  involves  someone 
being  lifted  over  a  fixed  armrest.  Since, 
with  a  few  exceptions,  accessible 
lavatories  and  on-board  chairs  will  be 
found  on  new  aircraft,  which  also  will 
have  movable  armrests,  flight 
attendants  will  have  to  deal  with  few 
situations  in  which  assistance  in  the  use 
of  an  on-board  chair  involves  lifting  a 
passenger  over  a  fixed  armrest. 

Carriers  could  address  even  these 
situations  (e.g..  an  existing  aircraft  with 
an  accessible  lavatory)  by  retrofitting  a 
number  of  seats  with  movable  armrests. 
While  the  regulation  does  not  require 
this  to  be  done,  doing  so  would  reduce 
concerns  about  potential  lifting  injuries. 
For  transfers  involved  in  enplaning  and 
deplaning,  ground  personnel  can  come 
on  board  to  assist  crewmembers  with 
transfers,  where  this  is  necessary. 

The  requirement  to  provide  assistance 
with  use  of  the  on-board  wheelchair  is 
not  necessarily  intended  to  involve 
instant  compliance  by  flight  attendants 
with  passenger  wishes.  For  example, 
during  some  periods  of  a  flight,  a 
passenger's  seat  may  be  bracketed  by 
both  a  beverage  cari  and  a  meal  cari  in 
the  aisle,  preventing  the  passage  of  an 
on-board  chair.  The  crew  would  not  be 
required  to  stop  food  and  beverage 
service  operations  and  displace  one  or 
both  of  the  carts  to  employ  the  on-board 
chair.  However,  when  the  obstacles 
were  gone,  the  assistance  with  the  chair 
would  be  provided. 

There  may  be  occasional  extreme 
situations  in  which  it  is  physically 
impossible  for  particular  carrier 
personnel,  without  obvious,  inarguable 
risk  of  injury,  to  provide  assistance  to  a 
particular  passenger  with  the  use  of  an 
on-board  chair.  For  example,  it  may  be 
physically  impossible  for  a  pair  of  100- 
pound  fHoalc  fl^t  attendanu  to  assist 
a  3S0-poand  wheelchair  user  in  a 
transfer  into  or  out  of  an  on-board  chair, 
or  to  maneuver  the  chair  down  the  aislr 
carrying  iucfa  an  individual.  The 
Department  does  not  thirk   '  nf. .  ssary 
to  write  a  provision  into  ihis  sixiiun  of 
the  rule  to  cover  such  unusual 
situations.  However,  the  Department 
would  apply  a  rule  of  reasonableness  in 
responding  to  any  complaint  resulting 
from  such  a  situation. 

3.  Other  Issues 

Comments — PVA  supported  the 
incorpdfi^  Hi  of  standards  for  boarding 
chairs  in  the  regulation,  and  the  ATBCB 
supplied  draft  standards  for  this 
purpos*'  ^  \  \  said  that  handicapped 


penona  should  not  he  permitted  to 
crawl  aboard  aircraft.  Several  disability 
groups  said  that  handicapped  persor.s 
should  not  be  left  stranded  in 
wheelchairs  not  permitting  independent 
mobility  for  unreasonable  penods  of 
time.  When  a  deaf/blind  person  is 
traveling,  one  commenter  suggested,  the 
carrier  should  provide  a  flight  attendant 
trained  in  fingerspellmg  if  advance 
notice  is  provided  Another  commenter 
suggested  requiring  male  flight 
attendants  on  a  flight  where  lifting  a 
handicapped  person  is  required.  One 
commenter  suggested  that  services 
should  be  provided  to  developmentally 
disabled  passengers  on  the  model  of 
services  provided  to  young  children 
traveling  alone.  Another  recommended 
clip-on  trays  for  meals. 

DOT  Response— XiCn  will  defer  the 
suggestion  of  the  draft  ATBCB 
standards  for  boarding  chairs  to  the 
SNPRM  for  further  comment.  We  are  not 
sure,  at  this  time,  whether  the  proposed 
standards  are  workable.  It  is  possible, 
for  example,  that  current  boarding 
chairs  would  not  meet  these  standards 
and  that  manufacturers  would  have  to 
modify  existing  designs.  Information 
from  manufacturers  would  be  useful  on 
this  point. 

The  Department  will  not  require 
carriers  to  permit  handicapped  persons 
to  crawl  aboard  aircraft,  which,  dignity 
issues  aside,  is  potentially  dangerous. 
The  Department  does  believe  that 
carriers  should  not  strand  handicapped 
passengers  in  wheelchairs  in  which  the 
passengers  are  not  independently 
mobile  (e.g.,  by  putting  a  person  who 
uses  an  electric  wheelchair  into  a 
manual  ground  chair  for  long  periods  in 
the  terminal  in  between  flights).  This 
can  have  adverse  health  consequences 
for  some  passengers,  as  well  as  creating 
inconvenience.  The  rule  will  prohibit 
leaving  a  handicapped  person  in  this 
predicament  for  more  than  30  minutes. 
After  that  time,  the  carrier  would  have 
to  provide  the  person's  own  wheelchair, 
another  wheelchair  in  which  the 
individual  could  be  independently 
mobile,  or,  on  request  a  peraoa  to  assist 
with  mobility  (e.g..  if  the  person  asks  to 
have  the  ground  wheelchair  pushed  to  a 
concession  stand,  the  carrier  would  find 
someone  tn  push) 

The  Department  is  not  adopting  the 
Other  cor':r;.T-s  '<■<•  ifsimg  specific 
accommudaUur.b    1  hi'sc  are  very 
detailed  suggMtions  which  appear  to 
apply  only  to  very  small  subsets  of  the 
handicapped  passenger  population,  or 
which  c<)'::M  hf  hiifdensomi'  or 
inappropricite  tu  require. 


Section  382  41— Stowage  of  Personal 
Equtpmert 

NPRM—lri  Cdbin  stowage  of 
vxhet'ichairs  and  other  equipment  would 
be  governed  by  FAA  rules  concerning 
cany-on  baggage  This  general  rule 
applies  to  such  items  as  respirators  and 
canes  as  well  as  other  assistive  devices 

Wheeit  hairs  or  components  couid  to- 
Stored  under  seats  or  m  overhead 
compartments  assuming  they  fit  in 
those  spaces  consistent  with  FAA  carry- 
OO  baggage  rules  Garners  would  have 
to  allow  stowage  of  a'  it•H^'  one  folding 
wheelchair  in  the  cabm  if  there  whs  an 
arsd  ;f- g..  a  coat  close'!  ''.i'  v\:  ..,,,: 
accommodate  it  Ir  .,  s  i  n   >  :  aircraft, 
there  would  neeo  '    be  a  uedicated 
storage  area  in  the  baggage 
compartment  for  such  a  wheelchair  if 
there  were  no  in-cabin  storage  space 
available. 

Wheelchairs  and  other  mobility  aids 
would  be  stowed  in  the  baggage 
compartment  with  priority  over  other 
cargo  anu  b.iKgHg(   except  baggage 
brought  by  passengers  who  made  their 
reservation  befo.'-e  the  disabled  person 
did  so.  Wheelchairs  earned  as  checked 
baggage  would  have  to  be  returned  as 
close  M  poaaible  to  the  gate,  and  would 
be  among  die  first  items  removed  from 
the  baggage  compartment. 

Carriers  would  have  to  accept  electric 
wheelchairs  as  baggage,  except  where 
baggage  compartment  size  or 
airworthiness/operational  conditions 
prevented  doing  sn  CarH^rs  would  also 
have  to  transport  b.iMenes  ontaining 
hazardous  matenals  arul  vsould  have  to 
provide  and  package  sue  n  'atferies  in 
appropriate  hazardous  ni>i!>  ^  .>^ 
packaging.  Handicapped  persons  would 
have  the  opportunity  to  provide  written 
instructions  for  or  assist  in  the 
disassembly  and  reaaaembly  of  their 
equipment  '     • 

1.  In-cabin  wheelchair  storagt 

Comments — Stowing  a  wheelchair  in 
the  cabin,  such  as  in  a  coat  closet  is 
unnecessary  because  airlines  have 
procedures  for  the  checking  and  quick 
return  of  such  equipment  ATA 
comments.  ATA  adds  that  carriers  have 
a  good  record  conr:erning  loss  of  or 
damage  to  wheelchairs  If  wheelchairs 
were  given  pnontv  for  coat  closets, 
other  prissenger-t   jdirment  bags  would 
be  disf':.uea.  and  would  have  to  be 
itorei!  elsewhere  in  the  cabin,  checked, 
or  even  sent  on  a  later  flight   with 
attendant  problems  of  inconvenient  e, 
possible  loss  or  damage,  delay  ancj  extra 
cost  ATA  would  permit  wheelchairs  or 
components  to  be  stored  only  in 
ovsnoad  bins  or  under  si  .'<i  and  would 
bar  them  from  close  t&. 


PVA  believes  that,  since  wheelchairs 
are  more  important  for  disabled 
passengers  than  garment  bags  are  for 
other  travelers  in-cabin  StOWIflS  qMCe 
should  be  provided  fe^  wfaadawirs  on  a 
priority  basis  even  atthscost  s  ' 
inconvenience  to  other  passenger*  i  u: 
example   if  e  closet  has  roorri  fu'  two 
V.  hfei;,hH!n>   th#-  n.U'  shot.;-*  ref;  .are  the 
I  orrier  U:  siore  'wc.  r.r.d.''*  '.rir-r*-    even  If 

this  displaces  al  nun"  -  agr  from  the 
spare  !M»  desi'-fitM  !i   stpv* 
w-ifi-!!  hri:-«.  ,'  'h(  ^,!h,r.  Pv  ^  «>, plains, 
toiorestailtbspossit;     v    '    >•.;  or 
damage  to  chsocsd  e(:;>'rt!    ^ndto 
permit  easier  retrieva   k'   he  aircraft 
door  which  will  faciluatt:  mobility  in 
the  le-TTinal. 

O  r  e  r  :  sabiUty  sroup  commsnters 
saic  that  carriers  should  be  exempt  from 
stowing  wheelchairs  only  if  the  physical 
space  to  do  so  did  not  exist.  Even 
aircraft  with  fewer  than  30  seats  should 
have  •  wh— Ichair  storage  spaos.  some 
of  these  commenters  said.  Sona 
carriers,  on  the  other  hand,  said  that  in- 
cabin  stowage  wa^  not  feasible  on  small 
aircraft. 

DOT  Wp,n;>.     ve— There  appears  to  be 
a  generi)   ;»  re  t  ption  among  airline 
passt^^Jier^  tr,!  for  reasons  of 
convenit     I    ^ peed,  and  concern 
(whether      ;    ;  well  tustified)  about  loss 
or  damage,  it  is  preferable  to  carry  on  as 
much  as  possible  of  one's  effects  and 
check  as  little  as  possible.  This 
behavioral  pattern  by  passengers  is  one 
of  the  most  significant  reasons  for  recent 
FAA  rulemakiag  action  to  limit  more 
strictly  carry-on  baggage  in  the  interest 
of  cabin  safety.  It  is  a  pattern  that 
appears  to  characterize  handicapped 
passengers  as  well  as  the  ganaral 
pass'  ^nr  population.  Indisd.  riven  that 
the  cufisequences  of  loss  of  or  damage 
to  a  wheelchair  are  greater  to  iu  user 
than  the  coosoauenoM  to  othsr 
passangsrs  of  the  loss  of  or  damage  to  a 
Mgnmnt  bag.  and  that  then   f-  ^  real 
bmefit  to  being  able  to  use  un«r  »  own 
wheelchair  as  soon  as  possibie  sfler  s 
ni^t  ooochMlaa.  handioappod 
passengers  probably  have  better  reason 
than  most  for  wanting  in-calHn  storage. 

For  this  raasoo.  the  Department  is 
retaining  a  raqultamant  that  in  aircraft 
where  diere  is  an  in-cabin  storage  area 
that  will  physically  accommodate  a 
folding  v^hecich.jiii'   tht  '..i-rier  must 
designate  a  pnuri'v  «■'.  wkayr  a*ra  for  at 
least  one  folding  wnet  ^  '.«■•    A'  the 
same  time   the  Deparime'"''  '■•  :  'ves  thai 
ATA  has  a  reasonable  ;■-       ::   saying 
that  it  will  create  substanr.ii 
incOQVanieni  e  for  other  passenge'*  ant? 
admlnlslntiM  .'•^•hier:'.  .' k"""*' ■    '  f<K* 
and  other  item*  ,1      ,        •>      >te\ 
have  to  be  rtniov  e^  ahi  _:.L'L>.fQ 


3JflAj'AVA  /S03  T?3n 
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because  of  the  subsequent  airival  of  • 
wheelchair. 

Consequently,  the  priority  for  stowage 
of  a  folding  wheelchair  will  work  as 
follows.  When  a  handicapped  person 
takes  advantage  of  a  carrier  offer  of  an 
opportunity  to  preboard.  that  passenger 
may  stow  his  or  her  wheelchair  in  the 
priority  storage  area,  with  priority  over 
the  items  of  other  passengers  who  board 
at  the  same  airport.  This  means  that,  if 
bags  of  passengers  who  have  gotten  on 
the  flight  at  a  previous  stop  so  fill  the 
area  that  there  isn't  room  for  the 
wheelchair,  the  wheelchair  would  have 
to  be  checked.  Items  that  have  been 
carried  on  by  passengers  who  boarded 
the  aircraft  at  a  previous  airport  do  not 
have  to  be  checked  to  accommodate  the 
wheelchair  (though  we  would  urge 
carriers  and  passengers  to  cooperate  In 
moving  such  items  to  overhead  or  under- 
sea! storage  if  this  would  make  room  for 
a  wheelchair). 

On  the  other  hand,  once  the 
preboarded  handicapped  person  has 
stowed  the  wheelchair  in  the  closet  or 
other  area,  other  passengers  who  do  not 
find  sufTicient  room  in  that  area  for  their 
items  must  stow  them  in  an  overhead 
compartment  or  under  a  seat,  or  give 
them  to  the  airline  to  be  checked.  If  the 
handicapped  person  does  not  preboard. 
he  lakes  his  chances,  with  all  other 
passengers  enplaning  at  the  airport,  of 
finding  in-cabm  storage  space  for  bis 
wheelchair  or  other  items. 

2.  Stowage  of  Wheelchairs  and  Batteries 

Comments— Al  A  had  three  general 
oooUDafits  concerning  stowage  of 
wheelchairs.  First,  like  surfboards,  guns, 
bicycles,  and  fishing  tackle,  especially 
electric  wheelchairs  are  an  item 
requiring  special  packaging  and 
handling,  for  which  carriers  ought  to  be 
able  to  charge  a  reasonable  fee.  Second, 
the  reservation  prionty  system  for 
determining  whether  a  wheelchair  gets 
into  the  baggagv  compartment  was 
unworkable  (RAA  concurs  with  this 
point.)  Third,  with  respect  to  spillage 
battenes.  which  are  subiect  to  DOT 
hazardous  materials  rules,  carriers 
should  be  able  to  use  their  own  DOT- 
approved  packages  and  need  not  use 
packages  (even  if  approved  by  DOT) 
that  they  do  not  normally  use.  ATA  also 
says  that  a  carrier  which  as  a  normal 
matter  accepts  no  hazardous  materials 
of  any  kind  should  not  have  to  carry 
hazardous  wheelchair  battenes. 

PVA  fanarally  concurs  with  the 
NPRM  provison.  With  respect  to 
carriage  of  wheelchairs.  PVA  would 
eliminate  the  provision  that  allows 
carriers  to  dedina  ta  do  so  oo  tha  baiU 
of  "operatknaT  oonaldantkMia.  PVA 
agrees  with  ATA  and  RAA  that  tha 


reservation  priority  system  for 
wheelchairs  on  small  aircraft  is 
unworkable.  PVA's  solution  would  be  to 
give  an  absolute  priority  to  wheelchairs, 
since  they  are  essential  personal 
equipment  for  their  users.  Other  baggage 
would  be  "bumped"  from  the  plane,  if 
necessary.  All  carriers  should  transport 
wheelchair  batteries,  even  If  they  do  not 
otherwise  transport  haiardous 
materials.  As  an  alternative,  a  carrier 
that  did  not  transport  hazardous 
materials  could  provide  "loaner" 
batteries  (presumably  at  the  destination 
point)  and/or  provide  an  equally 
effective  way  of  getting  the  battery  to  its 
destination. 

Southwest  Airlines,  which  does  not 
accept  any  hazardous  materials. 
strongly  contended  that  it  should  not  be 
required  to  carry  wheelchair  batteries. 
Doing  so,  it  said,  would  result  in  very 
expensive  ($825,000  the  first  year 
$425,000  in  subsequent  years)  training 
requirements  for  its  ground  personnel 
under  DOT  hazardous  materials  rules. 
Southwest  said  that  this  expense  would 
be  unduly  burdensome  in  light  of  the 
fact  that  it  expects  to  carry  only  about 
48  persons  using  electric  wheelchairs  in 
a  year.  Other  carrier  commentcrs 
objected  to  the  cost  of  providing  battery 
packages,  or  suggested  that  passengers 
should  bring  their  own.  One  disability 
group  seconded  PVA's  suggestion  for 
"loaiier"  batteries. 

DOT  Response — Contrary  to  ATAs 
view,  we  do  not  believe  that  it  is 
reasonable  or  appropriate  to  analogize  a 
passenger's  wheelchair — a  piece  of 
essential  personal  equipment  without 
which  the  person  has  no  independent 
mobility  and  cannot  oblam  access  to 
other  necessary  items  like  food,  lodging, 
and  remunerative  work — to  optional 
recreational  accessories  like  surfboard, 
guns,  fishing  tackle,  or  bikes.  The  two 
sets  of  items  are  not  similarly  situated. 
The  first  is  virtually  an  extension  of 
one's  person.  The  second  consists  of 
nice-to-bave.  not  need-to-have,  things 
you  use  for  fun. 

In  a  regulation  implementing  a  statute 
requiring  nondiscriminatory  access  to 
air  transportation,  it  is  appropriate  to 
treat  different  sets  of  items  differently, 
when  doing  so  is  necessary  to  ensure 
that  the  purpose  of  the  statute  is 
achieved.  This  is  such  a  situation. 
Essential  personal  equipment  must  go 
along  with  the  person.  iU  handling 
inclwdtif  in  the  pnce  of  the  person's 
ticket  Extra  charges  would  not  be 
consistent  with  the  nondiscrimination 
purposa  ol  the  ACAA.  In  this  context  it 
•ppaars,  based  on  information  in  PVA's 
oomment.  uncoatrovarted  by  other 
aoaunenters.  that  battery  packages  are 
quite  inexpensive. 


In  r>"ipi)ns»'  Ui    ne  unanimous 
comment  on  tba  issue,  we  are  dropping 
the  "reservation  priority"  system  for 
wheelchairs  in  checked  baggage.  Rather, 
to  simplify  the  rule  and  to  ensure  that 
handicapped  persons  and  their  essential 
personal  equipment  are  not  denied 
transportation,  the  final  rule  makes  the 
priority  for  wheelchairs  and  other 
assistive  devices  absolute.  That  is,  the 
carrier  must  make  room  for  the 
wheelchair  or  assistive  device  even  if  it 
means  bumping  cargo  or  other 
passengers'  luggage. 

The  Department  is  aware  that  this 
provision  may,  on  occasion, 
inconvenience  other  passengers.  We 
regret  this  inconvenience.  It  is 
necessary,  however,  to  balance  the 
inconvenience  of  passengers  whose 
luggage  arrives  late  with  the  fact  that 
without  his  or  her  wheelchair,  the 
disabled  passenger  is  unable  to  be 
independently  mobile  at  the  destination. 
In  the  Department's  view,  given  the 
intent  of  the  ACAA.  the  absolute 
necessity  for  a  disabled  passenger  of 
bringing  a  wheelchair  on  a  trip,  if  the 
trip  is  to  take  place  at  all.  outweighs  the 
inconvenience  of  a  passenger  who  can 
make  the  tnp  without  his  or  her  luggage, 
but  will  be  inconvenienced  by  its  late 
arrival.  (In  situations  where  regular 
luggage  must  be  bumped,  this  provision 
is  not  intended  to  give  the  handicapped 
person's  regular  luggage  priority  over 
other  passengers'  regular  luggage.) 

The  rule  requires  that,  where  baggage 
has  to  be  bumped  for  this  reason,  that 
the  carrier  make  its  best  efforts  to  have 
the  bumped  baggage  to  the  destination 
of  the  flight  (either  the  various 
passengers'  final  destinations  or  the 
next  hub  where  the  baggage  can  be 
loaded  on  a  flight  for  carriage  to  the 
final  destination)  within  four  hours  of 
the  scheduled  arrival  time  of  the  flight 
from  which  the  baggage  was  bumped. 
As  its  phrasing  indicates,  this  is  not  an 
absolute  requirement:  the  requirement  is 
for  good  faith  efforts. 

The  Department  makes  two 
8Ufy?'«i  '  '!•*  for  ways  in  which  carriers 
can   •  :in  e  potential  inconvenience  to 
other  passenaers  and  meet  this  best 
efforts  requirement.  First,  section 
4a.:  .WibltS)  permits  carriers  to  require 
.;-  \-'.  4H  hours  advance  notice  for 
Lransporiaiion  of  an  electric  wheelchair 
on  a  night  scheduled  to  be  made  on  an 
aircraft  with  fewer  than  60  seals.  This 
mean<»  thrfi  earners  vnii  have  the 
opp'T'uniiv  lu  know   twu  day*  ahead  of 
time    iUa!  a  .arge  piece  of  equipment  is 
goin>^  !o  be  presented  fur  transportation 
on  a  smrtll  aircraft  at  a  given  station. 
This    "<  '.'it  Situation  most  likely  to 
produce  bumping  ot 


The  earner  could  then  t.ihP  steps  (e.g.. 
contacting  other  passengers  with 
COnflmied  reservations  tti  make 
alternate  arrangements,  making 
alternative  arrangements  for  the 
transportation  of  other  cargo  or  baggage, 
substituting  equipment)  to  minimize 
Inconvenience  A  earner  could  also  offer 
incentives  to  other  passengers  to 
voluntanly  have  their  luggage  delayed, 
where  baggage  bumping  proved  to  be 
necessary,  much  as  is  now  done  to 
obtain  volunteers  for  bumping  in 
overbooking  situations 

With  respect  to  carriage  u!  ha.'.ird.  ;,.•> 
materials  batteries,  the  Department 
believes  that  comments  |e  g  .  that  of 
Southwest  Airlines!  overestimated  the 
cost  of  training  that  would  be  involved 
in  handling  the  battenes  According  to 
FAA  and  RSPA  staff  who  implement 
hazardous  materials  rules,  only  those 
personnel  who  would  have  to  handle  the 
batteries  (not  all  ground  personnel) 
would  have  to  receive  training,  and  the 
training  would  have  to  cover  only  the 
types  of  batteries  used  to  power 
wheelchairs  or  other  assistive  devices. 

All  carriers  are  required  to  transport 
handicapped  passengers,  without 
discrimination.  If,  by  refusing  to  carry 
hazardous  materials,  the  carrier  makes 
it  impracticable  for  users  of  electric 
wheelchairs  to  use  the  carrier's  flights, 
the  carrier  would  not  be  complying  with 
the  ACAA.  While  it  might  be  possible  to 
surmount  this  problem  bv  adopting 
PVA's  suggestion  concerning    loaner 
batteries,  (i.e.,  a  carrier  w  hich  docs  not 
carry  any  hazardous  materials  would 
not  have  to  carry  a  hazardous  material 
wheelchair  battery,  but  it  wimld  ensure 
that  a  battery  capable  of  operating  the 
wheelchair  is  available  for  the 
passenger  to  use  at  his  destination),  it  is 
doubtful  that  this  alternative  is 
practicable,  given  the  different  types  uf 
batteries  involved  and  the  logistical 
problems  in  getting  the  nght  battery  to 
the  right  place  at  the  right  time 

DOT  does  not.  as  much,    approve" 
hazardous  materials  packages  for 
battenes  so  there  is  no  siu.h  thi'r.g  as  « 
"DOT-approved  '  package   V^  ith  thiS 
qualification.  DOT  agrees  with  ATA  s 
suggestion  that  earners  may  use  only 
hazardous  materials  packages  meeting 
the  requirements  of  DO!  regulations 
and  may  insist  on  the  use  of  their  own 
packages  Words  t(.i  this  effect  have 
been  added  to  the  regulation 

The  NPRM  in  effect  excused  carriers 
from  transporting  electru  wheelchairs 
where  baggage  compartment  size, 
airworthiness  or    operational 
considerations  prohibited  doing  so,  PVA 
commented  that    operational    wag 
vague  and  a  potential  i<>.iphi>if  m  the 
reqairement.  The  use  uf  itu.^  u-ini 


derived  from  discussions  in  the 
regulatory  negotiation  that  referred  to 
the  fact  that  small  earners  at  some 
stations,  might  not  have  enough 
personnel  to  prepare  and  load  an 
electric  wheelchair  Carrier  and  other 
parties  did  not  descnbe  further  in  their 
comments  what  "operational"        >, 
considerations  might  be.  as 
distinguished  from  airworthiness 
considerations  This  concern  is 
mitigated  under  the  final  rule,  bv  the 
fact  that  a  earner  may  require  4B  hours 
advance  notice  to  transport  an  electric 
wheelchair  on  8  small  aircraft  The  final 
rule  will  delete   'operationa!    since  it 
does  not  seem  to  have  any  othei 
meaning  in  this  context. 

3.  Other  Issues 

Comments— PVA  said  that  the  NTRM 
which  discussed  stowage  of  wheelchair!. 
and  mobility  aids,  should  be  expanded 
to  include  other  "assisiivp  devices    used 
by  disabled  passengers  (e  g    walkers 
crutches  respirators,  reading  aids!  P\' A 
also  suggests  that  carriers  should  not  l>f 
permitted  to  limit  disabled  passengers' 
bringing  of  assistive  devices  on  board 
by  reference  to  carry-on  baggage 
policies  more  restrictive  than  m.anitHU-i; 
by  FAA  rules.  The  AlBCB  also  lakes 
this  position. 

ATA  responds  that  slnca  the  FAA 
t  arry-on  baggage  rules  set  minimum 
standards,  carriers  carry-on  po!;(  i«-s- 
rr^-^v  be  more  stringent  than  K,AA 
'fm.iirr8  RAA  adds  that  regional 
f  .irruT!-  using  smal!  aircraft  ofter.  have 
piiiicies  hnsiting  passengers  to  av,v 
carry-on  item  (eg  ,  a  bnefcase)  and 
advocates  referencing  compliance  with 
these  policies  in  the  regulation  A  carrier 
labor  organization  concurs  that 
additional  carry  on  iii  n.s  should  not  be 
permitted  m  the  cabin 

ATA  suggests  language  permitting  the 
carrier  to  return  a  wheelchair  to  the 
passenger  at  the  baggage  claim,  area 
rather  than  at  the  gate  if  the  passenger 
so  requested  or  if  doing  so  is  necessary 
in  order  to  comply  with  security 
.requirements  The  ATBCB  and  a  numtx" 
of  disability  groups  to  the  contrary,  say 
that  airlines  should  not  be  permatted  to 
return  wheelchairs  at  the  baggage  claim 
area  rather  than  the  gate  or  aircraft 
door. 

ATA  also  suggested  'ha-  the  reference 
to  a  handicapped  person    assisting    ir 
the  disassembly  of  a  wheelchair  be 
deleted  and  that  an  advance  check  ir^ 
requirement  be  permitted  for  persons 
checking  electnc  wheelchairs 

Other  disability  groups  asked  ihn! 
such  devices  as  respirators,  small 
ix'Tsoiuil    xygen  tanks,  andeouipment 

a  6  h  .s :  ^  o  mm  unications  for  oaaf/Uind 


persons  be  able  to  be  taken  into  the 
cabin  with  their  users 

DOT  Response — The  Department  has 
incorporated  the    assistive  devices 
language   in  order  not  to  restnci  the  k.ini.1 
of  equipment  with  which  handicapped 
passengers  can  travel  Any  device  can 
be  brought  on  board  the  aircraft  at  long 
as  doing  so  is  consistent  with  rules  ol 
DOT  administrations  for  hazardous 
materials  and  carry -on  baggage 

The  f- AA  nile  about  carrv  -on  baggage 
has  a  bottom  line  sa^-rN  o!'  items  must 
be  stctwed  only  in  app'-cvet:  siowagt 
hreas  The  FAA  rule  d.rec  ts  earner*  tc 
ilevise  a  program  for  implementing  tbip 
•'HSU   requiremeni   The  ^•.^.^  then 
tipproves  the  program   ()ne  widely  used 
program.,  drafted  by  the  ATA,  limits 
i  arry-on  items  tc  twe  per  person  A» 
RA.A  mentions   some  i  arners  may  limit 
passenger  to  one  carry  or,  item.  Thf 
}■  \.\  advisory  circular  concerning  the 
(rtrry  on  baggage  raie  dries  no'  address 
hi'w  assistive  devHen  !;•'  ^,4^1:11  appec 
;><  rsi>ns  stHHiiC  be  treated  unde'  earner 
programs 


The  protiierr,  facet 


hHndicapf,»ed 


pertSiiris  is  that   like  t'the'  travelers   they 
*t,i\e  briefcases  and  garmen'  t>ags  that 


!hev  wan!  to  bring  mt 


niike 

i>*her  passengers   the.  siMTirenie!.  rrnssl 
,;i'e  mciisihfy  aids  or  r.ther  assistive 
lie^ifes    Such  «  dvs"  c  ",.,s   t>e 
necessary    m  ligM  o!  a"    ;,  vvidual's 
t;,sabil!ty    to  alli'v*  the  inr!  \  ,iK,n.  tr 
perfiirn-  «  maior  life  !an.  'ion   If  the 
device  is  counted  aganst  the  one-ittn 
or  twii  ;tem  carry-or;  tirrv  establishad  in 
a  rH"!ef  t  program,  ther;  ";»■■  IndtvtdaaL 

,f'iau»e  he  or  she  nfvuh  i'(  ,tf\;cetO 
{ifcip  deal  with  e  d.sabi..;>.  it  pe-Tnitled 
fewer  "reKuiar    carry-on  Items  tnar 
other  passengers   for  exumple   uf   * 
commuter  earner  v\  •*   »    <'ie    terr,  ..Till, 
a  person  with  a  v  .si  >:    ,;'.;  *.,'ment  could 
face  H  choice  betwee.^.  i^a.—v  mg  on  her 
bni  f  ase  with  papers  to  read  for  work 
■;.i,irrM.ses  or  her  raadar/m,aK^,,^le' 
.le\  !•  e   which  enaMether  tt   re«0  the 
papers  VN'hichever  chou' »  s'\>  n,jt.ic   she 
would  not  gel  her  reading  dunt 

We  do  not  believe  th.s  kind  of 
dUaSUns  should  be  fori  est  cp.'sr 
handicapped  passengers   .r,deed  h  good 
argument  can  be  made  that  aiiowmg  a 
handicapped  person  fewer  briefcases 
garment  bags  etc  than  other  passengeis- 
are  allowed  because  the  handicapped 
person  must  use  ar,  ass.stivf  devict 
would  constituif  b  dist  nm.natory 
application  of  a  carrier  s  earn -on 
t.aggage  program,,  no!  eontempiatec  by 
t,'ie  KAA  s  njle  or  consistent  with  thf 

•\{.A.A   Therefore,  this  n,jie  w-i:  ;irt.'v.Of 
'hat  assistive  devue*  ';>'  k  h 


U,ri  pp' 


passenger,  whith,  t  <•;:  '•«  slcweC  ir. 
approved  stowag*  a-*  as  will  not  count 


^..      I     n     • . 
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against  the  number  of  carry-on  items  to 
which  a  passenger  is  limited  by  a 
earner's  carry-on  baggage  policy. 

We  see  no  reaaon  to  prevent  a  carrier 
from  returning  a  wheelchair  to  a 
passenger  at  the  baggage  claim  area  if 
the  passenger  requests  it.  Language  to 
this  effiect  has  been  added  ro  the  role. 
ATA's  comment  about  "if  necessary  to 
compfy  with  security  requirements"  is 
unclear  Wbile  a  chair  may  have  Jo  go 
back  to  a  gate  through  the  security 
scieenins  checkpoint,  this  does  not 
mean  that  security  considsrations 
prevent  the  return  of  the  chair  at  the 
gate.  Addition  of  thia  language  would  be 
unnecesMiy  mk)  confusing 

In  respoaw  to  an  ATA  comment  we 
have  added  to  this  section  a  provision 
allowing  carriers  to  require  passengers 
with  electnc  wheelchairs  to  check  in  an 
hour  prior  to  the  schadaled  departure 
time  of  the  flight  This  advance  check-in 
may  b*  required  even  where  a  4d-bour 
advance  notice  requirement  ia  not 
permitted  by  section  382JJ3  (i.«^  for 
aircraft  with  80  or  more  seats).  If  the 
paaaenger  checks  in  later  than  this,  the 
carrier  must  still  transport  the 
wheelchair  if  it  can  do  so  by  making 
reasonable  efforts,  without  delaying  the 
flight 

Also  In  response  to  an  ATA  commeoU 
we  have  deleted  the  reference  to  a 
handicapped  passenger  being  able  to 
"assist"  in.  as  well  as  to  provide  written 
instruction  for.  the  disassembly  of  a 
wheelchair.  This  work  nay  often  take 
place  in  an  area  of  the  airpori  which  is 
off  limits  to  passengers  generally,  and 
wh)ch  in  any  case  is  not  required  to  be 
accesaible  to  handicapped  passengers 
by  this  rule.  We  do  not  think  it 
advisable  to  require  carriers  to  allow 
paaaengars  to  enter  these  areas. 

Section  3e2.4J— Treatment  of  Mobility 
Aids  and  Assistive  Devices 

/VPRM— This  provision  (then  titled 
"Reimbursement  for  lost  or  damaged 
mobility  aids")  proposed  that 
wheelchairs  and  other  mobility  aids 
shall  be  returned  to  the  passenger 
functioning  as  delivered  to  the  carrier. 
Carriers'  liability  could  not  be  limited  to 
less  than  twice  the  lost  baggage 
compensation  amount  under  DOT 
baggage  rules  (i.e..  $2500).  Carriers  could 
not  require  handicapped  persons  to  sign 
waivers  of  liability  regarding 
wheelchairs  and  other  mobiLty  aids. 

Comments — ATA  would  change 
"functioning  as  delivered  to  the  carrier" 
to  "In  the  same  condition  as  received  by 
the  carrier."  They  would  also  permit 
waivers  of  liability  for  electric 
wheelchairs  or  other  assistive  devices 
which  have  controls  sub|ect  to  being 
damaged  in  transport  and  which  are  not 


delivered  to  the  carrier  adequately 
orotacted.  RAA  objects  to  increasing  the 
Mnage  liability  increase  for 
wheelchairs  and  other  assistive  devices, 
saying  that  passengers  sboold  purchase 
insurance  for  additional  value  of  such 
items. 

As  in  the  previous  section.  PVA  says 
that  coverage  should  be  expanded  to  all 
'assistive  devices."  PVA  also  says  that 
carrier  liability  for  loss  of  or  damage  to 
assistive  devices  should  not  be  limited 
to  $2500.  but  should  be  full  replacement 
value,  given  the  key  role  that  these 
devices  play  In  the  lives  of  their  users. 
PVA  urges  the  application  of  this 
principle  to  international  flights  of  U.S. 
carriers  as  well  as  domestic  flights.  The 
carrier  who  loses  or  damages  an 
assistive  device  should  repair  or  replace 
it  at  the  carrier's  cost  and  provide  a 
"leaner"  replacement  while  the  repair  or 
replacement  is  pending.  PVA  does  not 
object  to  ATA's  word  change 
concerning  "In  the  condition  received  by 
the  carrier"  but  does  disagree  with 
ATA's  proposal  to  permit  waivers  of 
liability  for  wheelchair  controls. 
A  large  majority  of  disability 
community  commenfers  stated  that 
carriers  should  be  responsible  for  the 
full  replacement  value  of  items  they  lose 
or  damage,  and,  many  said,  for  any 
consequential  damages  as  well.  Several 
of  these  comments  also  suggested  that 
carriers  promptly  buy  or  rent  a 
replacement  Among  carriers,  comments 
either  supported  the  liability  limit 
mentioned  In  the  NPRM  or  said  that 
liability  should  be  the  same  as  for  other 
passengers'  items,  since  handicapped 
passengers  could  buy  insurance  for  the 
additional  value  of  expensive  items. 

Some  disability  groups  agreed  with 
PVA  that  the  section  should  cover  all 
"assistive  devices."  A  carrier  and  the 
ATBCS  said  that  the  "loaner"  idea  was 
unworkable:  the  ATBCB  suggested  that 
carriers  should  have  liaison  with  local 
centers  for  independent  living  as  a  place 
to  refer  disabled  travelers  who  needed 
equipment  quickly. 

DOT  Response— DCJT  will  make  the 
change  to  "assistive  devices"  and  the 
change  to  "in  the  condition  received." 
Recognizing  the  often  high  cost  of 
assistive  devices  and  their  importance 
to  users,  the  Department  will  retain  the 
hability  limit  at  twice  the  normal 
liability  limit  for  passengers'  baggage 
(i.e..  $2500).  This  is  preferable  to  both 
leaving  the  liability  limit  at  the  S12S0 
applicable  to  other  baggage  (which  does 
not  recognize  the  cost  and  importance 
factors  sufficiently)  or  making  the 
carrier  responsible  for  the  full 
replacement  value  of  assistive  devices 
(which  does  not  recognize  sufficiently 


the  ability      :  i  sengers  to  purchase 
insurance  fu;  expensive  items). 

Baggage  Hability  for  international 
flights  is  governed  by  the  Warsaw 
Convention,  and  this  provision  would 
therefore  not  apply  to  international 
flights,  even  for  U.S.  carriers.  It  is 
correct,  as  f^A  points  out,  that  persons 
may  declare  the  value  of  a  Item  and 
receive  actual  value  compensation  if  It 
is  lost  or  damaged.  This  mechanism  is 
available  for  passengers  checking 
assistive  devices  on  international  flights. 
Carriers  may  impose  a  supplementary 
charge  for  carrying  items  in  this 
situation,  as  provided  in  the  Warsaw 
Convention. 

For  practicability  and  cost  reasons, 
the  Department  does  not  believe  that  it 
would  be  reasonable  in  this  rule  to 
require  carriers  to  rent  or  purchase 
replacement  assistive  devices  for 
handicapped  persons  or  to  provide  them 
as  "loaners"  when  the  carrier  lost  or 
damaged  a  device.  We  think  that 
ATBCB's  suggestion  of  carrier  liaison 
with  centers  for  independent  living  and 
other  local  disability  groups,  as  a  means 
of  providing  assistance  to  disabled 
passengers  whose  assistive  devices  are 
lost  or  damaged,  is  a  good  one.  and  we 
urge  carriers  to  establish  such 
relationships. 

The  Department  will  leave  in  place 
the  prohibition  of  waivers  of  liability.  It 
is  not  realistic  to  suggest  that  users  of 
electric  wheelchairs,  for  example, 
deliver  their  chairs  to  the  carrier  with 
protection  attached  to  the  controls.  The 
person  usually  has  to  arrive  at  the 
airport  using  the  wheelchair,  for  one 
thing:  for  another,  the  disabilities  of 
many  users  of  electric  wheelchairs  may 
prevent  them  from  doing  the  work 
necessary  to  protectively  package  the 
controls.  Carrier  personnel,  in  any  event 
are  likely  to  h  )v.  ;.  nptter  notion  than 
passengers  of  wr:at  sort  of  protection  is 
needed  for  a  device  in  the  baggage 
handling  •nriraaaMnt.  Handicapped 
passengers  scmwtfaMS  carry  controls  on 
I     ,-'i  v\  '^  rh»'^  or  sometimes  may 
coiii«j  vi.iti  packaging  materials  they  ask 
carrier  personnel  to  use.  While  this  may 
be  a  prudent  step,  its  absence  is  not  a 
reason  for  a  mandatory  waiver  of 
liability 

The  Department  has  added  a  new 
paragraph  to  this  section  emphasimng 
that  when  carriers  take  a  wheelchair  or 
other  assistive  device  apart  for  stowage, 
they  have  to  put  it  back  together 
promptly  at  the  end  of  the  flight. 

Section  382.45— Passenger  Information 

NPRM— A  carrier  would  have  to 
make  information  available  of  interMt 
to  handicapped  passengers.  includ1i% 


the  location  of  seau  on  an  aircraft  with 
movable  armrests,  hmiidtions  of  the 
ai'-'  r,if;  wi;h  respect  to  accommodBt'.r-rjj 
har.diLa;:jit  J  persunn  or  their 
-Aheelchairs  or  other  equipment,  and 
whether  the  aircraft  has  an  accessible 
restroom  With  respect  tc  P.^A-required 
safety  briefings  earners  could  cooduct 
them  for  persons  w  ho  preboard.  With 
respect  to  other  passenjjers  carriers 
could  offer  bnefrngs  but  nut  require  their 
acceptance.  Carriers  could  nut  "quiz" 
di.s  ihlnd  pas.scr.gcrs  tu  make  suTS  thay 
bdu  ausurbed  (hu  content  of  tha  briefing. 
Carriers  also  would  have  to  ensure  th.i'. 
handicapped  passenAers  (including 
those  wdtn  visikm  and  haating 
impainnenU)  bad  accesa  to  informatioD 
on  ticketing,  schedules,  flight  delays,  etc. 

Comments — PVA  agreed  with  the 
NPRM  provision,  but  susxestid  an 
addition.  Carriars  w.uiid  ri'p<  r<  i..  m 
about  Part  382  compla mis  ic  IJUI 
which  would  publish  a  repuf 
periodically.  "The  re pof  kHidin^tx.:-  to 
the  "on-tima"  report,  wou.d  g  .p 
consumars  an  idaa  0 f  w ti d :  Larm-is  •vcre 
or  were  not  doing  a  nmni  loh  <,'.  m  r\  ,u^ 
handicapped  passenK'T*)  IK)  I  H!un,,c 
require  carriers  to  ui.i*  't.fu  t.cbi  «'!f(;i:). 
tomake  informHiion  <r.»  .^t  .t-  c^en 

though  PVA  recugnizts  t.-.a    »n  »*.a.e 
instances  (e.g..  information  on  specific 
aircraft  information  provided  throuRh 
foreign  travel  agents)  it  might  be 
difficult  to  do. 

ATA  says  thai  it  ivpically  is  not 
feasible  for  a  carrier  to  provide 
information  about  a  specific  aircraft  to 
be  used  on  a  given  flight,  only  about  the 
aircraft  type  to  be  used,  lofdimatioo 
requirements  should  therefore  relate  to 
aircraft  type.  ATA  ai-s.  n.^^ed  for 
clarification  that  rarricrs    uuld. 
consistent  wrii  lar-  mU,  provide  sale!) 
briefings  to  ali  i>r  sw  ,»,  nquirad  tohave 
them  by  FAA  ru^ck.  a  pumt  echoad  by 
RAA.  ATA  has  no  objection  to 
providing  various  sorts  of  information, 
but  asks  that  disabled  pasaangera  self 
identify  so  the  information  can  he 
provided  readily.  ATA  oppuHCK  a 
complaint  report  of  the  sort  suggested 
by  PVA.  saying  it  would  be  of  hitle  u^e 
and  that  other  factors  (e.g.,  p^Tsunai 
exparianees)  play  a  mora  important  role 
in  choice  of  earners  than  consolidated 
statistics. 

AnuBlbar  of  oiher  (umnienis  from 
various  parties.  endort>ed  the  idea  of  a 
section  like  this  one  Modest  numbers  of 
rarriers  and  di»ab»lil>  groups  agreed 
v«.ilh  the  p<j»itions  of  ATA  and  FV.'^. 
-tspfM  '  \t'^    with  regard  tu  a  numiw-r  of 
tfie  se<  dun  k  provision*.  With  rt^iiMM  i  '•(.- 
individual  salet>  t>nebngs.  the 
Amrriran  (louncu  of  the  1:41. nd  |/si_.li) 
8Ugx<i»'f<-  !f'e>  l>e  giver. 


"Inconspu  uously  and  discreetly     iu 
avoid  emiiariassment  uf  the  passengi ; 
lATA  ripealed  its  point  about  foreign 
frtnel  agents.  Dieabiiity  ontaniza lions 
Biigj;e»ted  such  accommodations  as 
tjraiUe  or  large  print  information  nr 
'itpping  hearing-impaired  persons  of,  ffii 
shoulder  to  aiert  therri  to  flight 
infonnation 

POT Resfhinse^— The  Department 
ag'et'S  that,  smct'  flight  information  is 
ty  pically  available  in  terms  of  aircraft 
type,  the  regulatory  requirement  for 
information  should  be  phrfiHel 
accordingly.  However  since  m  <«(  rtie 
circumstances  information  alioc  a 
spaciflc  aircraft  may  be  available  ^•■' 
have  ratainad  the  requirement  to 
provide  information  about  the  specific 
aircraft,  where  doing  so  Is  feasible. 

ATA  and  R.\A  are  also  correct  in 
saying  that  F.A  A  rules  require  providing 
individual  safety  bnefings  to  certain 
passengers.  The  rule  explicitly 
recognizes  this  f.K  t  thmi^r  i'  hi»!> 
permits  the  carrf  r  i  j  offi  ;  such  a 
briefing  to  other  p  is«.t  :«(  rs  (in  the 
latter  chiw,  the  earner  should  desiit  i' 
the  passenger  de<. lines  the  offer  ;  We 
fitiVf  adopted  ACB  s  cummeni  thai  such 
br  c'lngs  should  bf'  conducieti  as 
discreetly  an<!  incunspicuousl)  bk 
pmssilile    (Usvutusiy    it  will  t>e  more 
practical  to  i  unduct  briefings  this  way  if 
iisaiiied  passeni^ers  prelniarcJ.  this* 
V* no  dii  nut  preboart!  will  have  ic  pu!     : 
*s;'!,  ftcmewtiat  more  piiliiK  spe<...i! 
br  rfings 

The  Uepartnieiit  is  relaining  the    no 
quizzes    prtivision.  tc  wtiu.h  thi-re  was 
ibtf(  tiiif  'n  the  C(>mmeR!»   Vveart- 
.uJUing  a  senlt-nce  protiihitmg  Ihe  {ar'ifT 
from  t«mn«  any  action  adverse  ic  a 
passenger  or;  the  t'asis  that  the 
passenger  has  rmt    accepted    ihe 
briefing  ((.arriers  liave  sometimes  unrd 
this  concept  MB  K  reason  for  taking 
action  against  passengers  i  It  is  uncn-ar 
what    acceptance"  of  a  briefing  mean.*. 
!hs(  lairning  interest,  staring  straighs 
.I'ipa-.l  re<idmg  a  newspaper  ork.ni!ti:-> 
wruit  the  hpec  iHi  hnefing  is  going  on  lo 
not  an  appi"    pruilf  basis  lor  action 
against  the  pasHenger  while  <  lose 
attention  to  safety  briefings  >su.v-A\h 
racoounandad  for  passengers  lanMrt, 
do  not  taka  action  against  memlters  ^.'. 
tliaaanaral passenger  population  Mni 
similarly  Ignore  the  genensl  sabtv 
briefing   .None  of  these  behavior* 
prever.u  T.c  i.rev\'  fiom  compiving  with 
their  d.j!>  .iuaer  the  FAA  rule,  which 
simply  i»  to  provide  the  bnefing 

The  [)»'partm«'rif  agrees  with  AI.A's 
huggesiuii;  thai  persons  wtio  are  unntue 
to  obtain  ni'eUed  information  fron. 
termilial  and  aircraft  s(Mirre«  should  <isk 
for  the  informatinn  from  ta^'ieF 


periMinnei.  who  are  obligated  In  (>rovide 
;   Self  identificatiun  is  •  uwfui  wm>  Ic 
l':<w  (  «rnef  personnei  s  alleiilHtr'  tt   « 

■ltd  for  informalion  allhoughi  tru 

regulatiun  wiu  iioi  require  ii   The  'iik 
w  :    not  sjHM.ify  particular  ways  oi 
Hi! ommtxlating  the  needs  o!  perstxif 
wiiti  vision  and  hearing  impairmenis   n 

Ki-nefMi  rnjuiremeni  it;  arx:nmfn«Kliii(i  i* 
••.f''  I  lent,  nnti  earners  cin  fmo  the  maf' 
iipproprmte  way  o!  doing  »o  in  the 
vci'iefy  of  situations  ihey  fncr 

:  S»   Departmen'  if.  not  «(i'>or"n>i  'He 
h    ,>if"-'    'r  '    ■  ,1  ■-'..:'.'•  'I  iMf^'t^n); 
H'  ,iiiremenl  oi,  a^ri.ne?   (.ttipim  i^' 
et',<^^n^>'•\c.^    This  woijU*  !■#  mi    ..lUbtirma! 
;  .  :'t'rvi  irk  !iurd«*n    Whcttx"  or  tu' 
ATA  »  poinl  a'loi;'  statisiK,.    Oh',.  ixoig 
less  j,)«'rsuMSiv»  than  periMini), 
fxpenence  or  anecdote  i>  vMl'rt    !'.»■ 
I)p(iartmenl  dtvet  not  see  nr  eyuivaii-'!' 
of  the     i>n  t-mp     repon  as  t>«»inf!  t- 
S  -*'  .  .<  -'iv  uM'fic  tooi  tha'  the  re».«iii'<  ft 
t,    '  <f  «i»fd  in  prepannji  ht\C  (ompilmg 
the  data  would  ^>e  uistiried   Pei^o'is 
»   ','•  nr,  intt>rt»ft'  in  !K«   .'..ompOiin' 
ftfM'nenie  of  varMKiii  airbnes  c.ar  rail 
'  t  !)<'nartmenf  s  (.oiistim*"'  AffH"T 
I'^ice  iZfti^-.Tflft-ZZlft    The  (■..mpii. '•- '» 
ref  etvfd  !»v  this  offire  mav  be  o*  g'fH'fr 
mtere'-"  '     runsumerK  'hiir  !fir  tc'fn 
univ('-^»   .)*  I  (implaints    smr  r  '^m 
C':-\fi.r,,-r  A''fMi'-  i  tff"  »■  '.'  '-keiy  to 
rfffive  »hnse  r-urpiatnti  which 
pHssengers  huve  lieen  able  to  rasoivs 
).,'*''sfMc*"'"!\'  w!•^  ■■a"Hprs 

S,-  :  .,'■  .ifit.4; — A,.  ■  .lotions for 

I  A  with  Heciif},'  it'h-Hiirments 

NPRM   Carriers  providing  scheduled 
service  would  have  fr  hnve 
telecommunications  .1i  .  >  :ps  for  the  deaf 
(TDDs)  for  reservation  and  infofViatloa 

service   A irrrH^i  usino  video  safety 
briefmj;*  v^ouiii  have  it  .ipen  t^jpcon  the 

brieflCfc.  '";!.  s    -,,'  ,,v    ,i,  .r    i  rtpHon«-(J 
tapes  •!»  v'u.;  '.«pcfc  wi  "t   repMii.ed 

Co::  I  ii :  is-V\  A  gcM  'u-.s  .  >c'fi  ■• 
with  IhiS  fce(::;i!i.    s.^KgeStUig  it.fi:  ri,u. 

scheduled  as  vm  ,.  kk  M-Ut-^'.^vc  ,.j»rr,i  •§ 
should  havt-   IDiH  anc  Eiieii'iur.ir,),  itui 
sign  langiiuK'  interptt  U'r  inwi*  .i   »  ..<►*« 
c     .id  !>♦   rt  rf'a»u;..!;'U   M.iemaUvs  tO 

t.dptioniug   A'l  ,A  «r<i:  K.AA  also 
k'i":'"dli\  agrefw  Wi!,»:  Uu   «'<  lior    with 
'*  1  A  suggestirig  uh*.'  if  (.rtptioriiOji  v.>-rr 
•o<i  snuu,  to  t>e  r»-hdat'!»     .itrrsi-ri,  <    ^u  -1 
dahstituSe  M  nnn  viOi»r  equivaien    i«  ),; 
<^'\;u-t}  .T.rttcnaik,   A  ;  A  aru;  R.AA 
civiisiKi:  '!  !■  sfle«    n.t-niiunec  .i:  !'  e 


Ni'KM  ;>rf-rtri;iUif 


<lU'    UM>J>» 


•h( 


uiri_ r»i''.  ofi  i><>ih  i  <i»    It.. 
grounds. 

Disnhili'v  groups  supfK>r;e(;  -squiring 
TUD*  h)'  i.arnen.  r  ;<■  ;>'^   .nl.ug 
sdwduied  serv  >cr  a»  wt-i.  .i*  to'  '»>'»••<■ 
providing  scheiiiiieo  servue   >    -ik  urri-.j( 
with  P'v  A  'h«'  TTSils  nrt-  h  lew      osi    icm. 


...     f   ««    I 
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There  was  also  support  for  captioning  of 
safely  briefing  video*,  and  assurances 
that  captions  would  not  obscure  the 
visuals.  Some  comments  suggested 
retrofitting  videos  for  this  purpose,  and 
one  suggested  that  in-flight  movies 
receive  the  same  treatment.  One  carrier 
suggested  not  requiring  captioning,  and 
allowing  as  an  alternative  a  video  that 
used  symbols.  A  few  commenters 
recommended  audio  loops  (in  airports 
as  well  as  in  aircraft),  and  another 
called  for  a  TDD  in  any  onboard 
telephone  bank. 

DOT  Response— DCn  is  partially 
adopting  the  comment  that  TDDs  should 
be  required  for  reservation  and 
information  purposes  for  carriers  other 
than  those  providing  scheduled  service. 
Charter  services  under  Section  401  of 
the  FA  Act  will  also  be  covered,  but  Part 

I  air  taxis  (which  include  some  very 

■11  operations)  will  not.  As 
commenters  pointed  out.  TDDs  are 
inexpensive  (about  $200  per  copy)  and 
easy  to  use.  They  make  communication 
possible  for  deaf  persons  that  otherwise 
would  be  difTicull  lo  arrange.  But  we 
still  do  not  think  it  is  advisable  to  place 
even  a  modest  burden  for  this  purpose 
on  the  smallest  of  carriers. 

We  will  also  adopt  both  PVAs 
comment  about  sign  language 
interpreter  insets  and  ATA's  comment 
about  allowing  non-video  alternatives  if 
captioning  or  sign  language  interpreter 
insets  either  obscured  the  visual 
message  of  the  tape  or  were  too  small  to 
be  readable.  The  cost  and  technical 
feasibility  of  audio  loops  in  the  aviation 
environment  (e.g..  potential  adverse 
effect  on  the  operation  of  avionics)  are 
so  uncertain  as  to  make  a  regulatory 
requirement  inadvisable. 

Section  382.47— Security  Screening  of 
Passengers 

M'/IM— This  provision  would  require 
security  screenings  of  handicapped 
passengers  to  be  conducted  in  the  same 
manner  as  for  other  passengers. 
Pasaenger*  whose  mobility  aids  or 
aMittive  devices  set  off  the  alarm  would 
receive  an  additional  search  just  as 
would  other  passengers  who  set  off  the 
alarm.  Private  screenings  could  be 
requested  by  handicapped  passengers 
(e.g..  to  avoid  a  public  pat-down  search 
where  needed),  if  it  could  be  provided  in 
a  timely  manner  without  delaying  the 
flight  A  carrier  would  not  have  to 
provide  a  private  screening  if  it  used 
technology  that  could  screen  the 
passenger  without  necessitating  a 
physical  pat-down  search. 

Comments— ATA,  RAA  and  PVA  all 
approved  this  section  as  written.  NFB 
objected  to  a  sentence  which  would 
allow  security  personnel  to  inspect  a 


wheelchair  or  other  mobility  aid.  which, 
in  their  judgment,  could  conceal  a 
weapon  or  other  prohibited  item.  In 
NFB's  view,  if  the  wheelchair  or 
assistive  device  otherwise  passes 
security,  there  should  not  be  allowance 
of  judgment  for  additional  inspection. 

DOT  Response— The  section,  subject 
of  rare  agreement,  will  remain  intact 
Security  is  a  matter  of  the  highest 
concern  to  everyone  connected  with 
aviation:  taking  precautions  against 
terrorism  is  in  everyone's  interest  A 
terrorist  who  would  pack  a  bomb  in  the 
luggage  of  his  pregnant  girlfriend  would 
not  scruple  to  try  to  conceal  a  weapon 
or  explosive  device  in  a  wheelchair.  If  a 
security  screener  believes  that  it  is 
necessary  to  take  a  closer  look  at  a 
piece  of  equipment  that  could  conceal 
something  dangerous,  this  rule  should 
not  stand  in  the  way. 

Section  382.49 — Communicable 
Diseases 

Section  382.51— Medical  Certificates 

NPRM— These  related  sections  are 
considered  together.  The  NPRM  said 
that  a  person  who  was  handicapped,  or 
regarded  as  such,  on  the  basis  of  a 
communicable  disease  or  infection  could 
not  be  denied  transportation,  required  to 
have  a  medical  certificate,  be  subjected 
lo  any  other  restriction  or  condition,  or 
otherwise  discriminated  against  unless 
there  was  a  reasonable  medical 
judgment  by  appropriate  U.S.  public 
health  authorities  that  the  disease  could 
be  transmitted  to  other  persons  in  the 
normal  course  of  flight.  Nor  could  a 
carrier  require  a  medical  certificate  of 
anyone  else  except  with  respect  to 
someone  traveling  in  a  stretcher  or 
incubator,  a  person  who  needs  medical 
oxygen  on  the  flight,  or  a  person  with  a 
communicable  disease  which  had  been 
determined  by  appropriate  U.S.  public 
health  authorities  to  be  transmissible  to 
others  during  the  normal  course  of  flight 

Comments — PVA  generally  agreed 
with  these  proposals,  though  it  found 
confusing  the  reference  to 
communicable  diseases  in  the  section 
dealing  with  medical  certificates.  PVA 
was  uncertain  about  when  a  person  with 
a  communicable  disease  transmissible 
in  the  normal  course  of  flight  could  fly  at 
all.  or  what  a  medical  certificate  could 
add  to  the  process.  Carrier  personnel 
could  not  be  expected  to  make  an 
informed  decision  in  such  a  case.  PVA 
suggested  a  clarification  that  would 
provide  that  if  a  person  had  a  disease 
transmissible  in  the  normal  course  of 
flight  the  person  could  fly  if  there  was  a 
medical  certificate  saying  that  with 
certain  precautions,  or  under  certain 


conditions,  the  disease  would  not  be 
transmitted  by  this  particular  passenger. 

ATA  suggested  a  modification  to 
permit  carriers  to  deny  transportation  to 
an  individual,  whether  or  not  suffering 
from  a  communicable  disease,  who  is  so 
ill  that  the  carrier  has  a  legitimate 
concern  that  the  person  might  not 
survive  the  flight  or  might  require 
extraordinary  medical  attention.  RAA 
agreed  on  this  point.  ATA  also  asked  for 
clarification  that  such  services  as 
medical  oxygen,  stretcher  and  incubator 
accommodations  are  not  required  to  be 
provided  on  a  Hight. 

Three  carriers  pointed  out  that  carrier 
personnel  are  not  trained  to  make 
medical  determinations,  and  one  carrier 
labor  organization  suggested  that 
carriers'  discretion  with  respect  to 
medical  certificates  should  not  be 
restricted.  One  disability  group 
suggested  having  more  specific 
references  to  the  U.S.  public  health 
authorities  (e.g..  the  Surgeon  General  or 
the  Centers  for  Disease  Control),  and 
another  suggested  that  the  content  of  a 
medical  certificate  be  spelled  out.  A 
third  opposed  all  requirements  for 
medical  certificates. 

DOT  Response— The  Department  has 
retained  the  basic  substance  of  these 
sections,  but  has  reorganized  them  and 
clarified  the  relationship  between  them. 
Section  382.51(a)  prohibits  a  carrier  from 
taking  certain  actions  against  an 
individual  on  the  basis  of  a 
communicable  disease  or  infection, 
except  as  provided  in  paragraph  (b)  of 
the  section.  These  actions  include 
refusal  of  transportation,  requirement  of 
a  medical  certificate,  or  imposition  of 
other  conditions,  restrictions,  or 
requirements.  The  fourth  item  in  the 
parallel  NPRM  section,  "otherwise 
discriminate."  has  been  eliminated  as 
redundant  with  the  general 
nondiscrimination  provision  of  section 
382.7. 

Paragraph  (b)  then  provides  that  the 
carrier  may  take  these  actions  with 
respect  to  an  individual  with  a  disease 
or  infection  which  has  been  determined 
by  the  U.S.  Surgeon  General.  Centers  for 
Disease  Control,  or  other  Federal  public 
health  authority  knowledgeable  about 
the  disease  or  infection,  to  be  able  to  be 
transmitted  to  other  persons  in  the 
normal  course  of  a  flight.  The  specific 
mention  of  the  Surgeon  General  and 
CDC  is  in  response  to  a  comment. 

Paragraph  (c)  is  new.  and  spells  out 
the  effect  of  a  medical  certificate  in  the 
case  of  an  individual  with  a 
communicable  disease.  If  an  individual 
with  a  disease  which  has  been 
determined,  as  a  general  matter,  to  be 
transmissible  In  the  normal  course  jf 


fujifii  presenlK  h  medical  rertificaie  'u 
U)f  iHfTier  |»8  provided  m 
5  i«-:-S3U  1(2!),  the  earner  must  provide 
lra;:>porldtion  to  the  individual,  unless  i! 
is  i.iifeasibU'  fur  the  carrier  to  carry  uu! 
the  conditions  sj'I  forth  in  the  medit^I 
certificate  a.s  rn'cdt-d  to  prt'Vfnt  thi' 
transmission  of  •  *    i  s<  a«p  ;;   nfi  i  t,.  n 
to  other  passen^urb  u;  itm  cuu:!»c  uf 
night. 

Section  382.53  prohibits  requirements 
for  a  medical  certificate,  except  in  two 
classes  of  cases.  The  first  case  concerns 
a  person  traveling  in  a  stretcher  or 
incubator,  a  person  who  needs  medical 
oxygen  on  the  Hight.  or  a  person  whose 
medical  condition  is  such  that  there  is 
reasonable  doubt  that  the  individual  can 
complete  the  Hight  safely  (i.e..  can  avoid 
dying  or  suffering  serious,  long-term 
adverse  health  consequences),  without 
requiring  extraordinary  medical 
attention. 

This  last  item  has  been  added  in 
response  to  ATA's  comment  about 
persons  with  serious  illnesses,  where 
carrier  personnel  beheve  that  they  have 
good  cause  to  fear  that  a  passenger  may 
die  or  require  extraordinary  medical 
attention  during  the  flight  We  recognize 
that  carrier  personnel  are  not  medical 
experts:  one  need  not  be  a  medical 
expert  to  have  a  genuine  concern  about 
whether  a  seriously  ill  individual,  who 
appears  to  be  at  death's  door,  can 
survive  the  rigors  of  a  flight,  however. 

This  language  pertains  only  to 
medical  conditions  (i.e.,  the  acute 
manifestations  of  illnesses  or  injuries). 
While  illnesses  may  result  in  persons 
being  handicapped,  a  disability  is  not  an 
illness.  This  sentence  is  therefore  not 
intended  to  permit  carriers  to  require 
medical  certificates  from  people  tust 
because  they  have  a  disability,  even  if 
that  disability  originally  rpsuhrd  from 
an  illness  or  injury. 

For  persons  in  this  category,  and 
oxygen,  stretcher,  and  incubator  users, 
the  medical  certificate  would  be  a 
statement  by  the  passenger's  physician 
that  the  passenger  is  capable  of 
completing  the  nigh  I  sarply  v^iihont 
requiring  extraordinary  medn  ai 
Hssiiiance  dunnjj  the  (light  Thi» 
.s'.i'pmpn!  \»  addfd  in  rp«ponii*>  lu  the 
camment  asking  that  the  content  of  « 
medical  certificate  be  ipelled  out 

The  second  category  of  p«T»on»  for 
whom  a  medica!  certificate  may  be 
required  18  someone  with  a 
cnrnmunicHhie  disease  or  infection 
vNhich  has  i>een  determined  b>  puf)Iic 
health  aulhoritiet,  at  provided  in 
f  W2  51(bi.  to  be  able  lo  i>e  transmitted. 
a.s  H  general  matter,  «o  oth*?T  persons  in 
the  nt)rmal  course  of  a  flight  Ir.  this 
case.  th«  medical  certificate  wiiuld  b*  a 
written  tUleiuant  from  lh£  pat>i»4;ngar  s 


;-h\sician  saying  that  under  conditions 
present  in  (he  passenger  s  particular 
(  ase  {eg    the  stage  of  the  liiness.  factor* 
peculiar  so  the  manifeslalion  of  the 
illness  m  the  individual),  the  diseas*-  ot 
inie<lion  would  not  be  transmitted  b> 
this  passenger  to  other  persons  in  the 
fiormal  touffie  of  a  flight 

ihe  (  ertificdie  would  also  inciuilf  mw 
conditions  (e  g  .  the  paswenger  shouui 
wear  a  surgical  mask  the  pasnenger 
should  sit  alone  in  a  row   thp  pasM-nger 
should  not  use  the  lavatory ,  that  wouia 
have  to  be  observed  to  prt  vpr  t  ihe 
disease  or  infection  from  f)eing 
transmitted  to  other  persons  in  the 
normal  course  of  a  flight 

This  provision,  and  the  rplatfd 
portions  of  I  382.61   are  inter..:..; 
clanfy  the  relationship  between 
communicable  dlsea-Hes  ano  medn  ai 
certifiCilea,  ••comments  requested.  We 
also  notB  th^l  (liese  provittwind  dc  not 
rsqtdra  special  aij.um.modaiionN  !>>r 
stretchers,  incubators  or  mean  d 
oxygen  to  be  providci!  Ar  witn  uavani-e 
notice  provision.s  for  simiiar  services, 
the  regulatory  provisions  apply  if  a 
particular  accommodation  is  available 
on  a  flight 

Section  382.53— MiscellaneouB 
Provisions 

NPRM— Thi*  provision  would  prohibit 
requirements  for  handicapped 
passengers  to  sit  on  blankets  or  to  sit  in 
special  lounges  or  holding  areas.  It 
would  also  require  carriers  lo  allow 
dogs  and  other  service  animals  to 
accompany  their  user  to  the  user  s  sent 
in  the  cabin.  Information  coruernin^ 
travel  with  animals  outside  the 
continental  U.S.  would  be  provided  to 
persons  traveling  with  service  animaU. 
The  carrier  could  request  documentation 
or  credentials  for  the  animal  if  there 
were  a  reasonable  doubt  about  its  status 
as  a  service  animal. 

Coalmen tt-'tbitn  was  g«  neral 
agreeOMOtaiDOIIg  comment er<<  that  the 

blankets  and  ••grvt^ted  a  re  ax 
provisions  of  the  rula  wi^re  appropriate. 
ACB  •aked  for  a  specific  prohibition  on 

requifMBCntS  that  handicapped 
passengers  wear  big  buttons,  lU  tags  etc. 
With  respect  to  service  animaifc   ATA 
asked  that  the  rule  specify  that  they  not 
be  allowed  in  emergency  exit  rows  or  in 
places  where  they  would  not  fa  under 
th«  sea!  m  front  of  the  passenger  [eg.  i' 
they  would  block  an  aisie),  RAA 
COBCurred  with  this  point.  ATA  also 
••ked  ihal  if  a  carrier  reasanably 
doubtiid  that  an  animal  was  a  genumi 
tervioaanimac  it  couiU  refuse  to  treat 
the  animal  as  a  service  animal  if  the 
animal  t  user  was  unable  to  produce 
credibk  doc:umentation  of  the  aninia.  b 
s  a  service  animal  This  wou.d 


■e  particuiarty  important  foi  non 
raditionai  servic*  animais  like 

:i  orikeys 

PVA  said  that  earners  stiouid  not  t* 
;.!  i<   !n  request  doirumentatior.  ot  tht 
r.  .'•)f;:''t  I'y  of  the  serv  ,■  f  ill,  ;'-,i, ,   since 
*t)er(  wer*  not  any  uriivernHiiv  Hcr»>pted 
■  redentials  for  such  creatures   1'  i»  «i»':' 
unfair  lo  make  Ihp  owner  car^v  «r:  11 1 
card  for  the  anima.  in  i'V  A  «  vew    ^jfo. 
firr\-,(  V  animals  iMv.  I:>e  .oent^fiea  «»  « 
p'.ii  •,;  ,11  matter,  t)v  the  harne«M-»  thev 
wear,  litentsficutior  i.;too»   dtya  iftg«   •>• 
the  vertihl  assunincpg  of  pe  »pi(  u*m^ 
the  animals  These  meant  »r.r=u.i'  ?>« 
accepted  by  earner* 

OttMT  di^^bilt'v  grour  '  onmu  ru-iy 
said  that  ••nncP  animaic  st'.tMji,'  >>e 

permitted  on  board  «;   '':,k;;^t>.  S:-rt>e 
rjiinmuter  (.amers  said   tioweM*    tt  at 
Carr  crs  sruii.Ui  he  «!»!»=  !;    e»'-'''-  s* 
r',..ni!'i-'  :  nv.it-  !"••  s>  ^"^  •>  e  «'  'n  ■^•>'    >n  a 
Hight  or  even  i(  ^«-  <>  >•  am  ma  is  during 
bad  weather  in  sma:  [..nes 

DOT  Response— Thv  He;  ,<'''^  e  i  will 
retain  the  provisions  rc^a'd  'i>,'  t mnketa 
and  segregated  area*.  v\  '*^  'eK!>«   •  to 
service  animal  iden'  'V  «•    r    "<«■ 
Department  believes  i.^a'  h  v»  ie  m  'm  v 
of  means  of  Identification  a'f  h\  ^   HMr 
and  should  be  acceptable  TTte  <■  •  e 

ID  cards,  other  documentation  ;      •     <• 
,:f  >.,,.•.-.,, »,,,..  rra'idngs  on  harness*" 
tags,  or  ifit  ued.ble  verbal  assurance^ 
of  users.  The  latter  phrase  is  intended  lo 
cover  a  situation  whan  there  is  no 
documentation  cvallable.  but  the  user  of 
the  anima'  a^x  .t  -  -he  carrier  that  the 
animal  is  m  lac;  a  service  animal.  The 
carrier  is  intended  to  accept  this 
assurance,  except  in  a  mse  whrrf  the 
animal  is  one  that  cannot   . ,  s     ;< 'ty  be 
viewed  a^.  b«  -  g  capable  o'  pe*   -mmg 
the  service  animal  function  claimed  for 
it  by  its  user.  In  marginal  cases,  the 
Department  intends  that  the  banoflt  of 
the  doubt  go  to  the  person  treveHng  with 
the  animal. 

The  Department  agrees  with  ATA  that 
service  animals  should  not  be  permitted 
to  obstruct  an  •!•!•  or  other  m»  th^t 
must  remain  unobstructed  In  order  to 

facilitate  an  erne '-,k;er(  \  >  '.1'  ..ation 

(Since PAA'»  r.-.u  .:■-  e>     '-^  seating 
would  have  i.ne  ef!.-   ;    ■'<:>■    ..i:Jin>.  fn^rn 

exit  rows  persi-nu  v>h.    a-e  ,.ki-:>  ;.    ,.^e 
service  axumalsi    i.'.;.*  set  liuli  u.>e»  n> 

needtomentioii  exu  rows.) 

Consequently  v*  e  are  modifyiBg  the 

regusremes.'.  tha'  sen-io  MIIbmIs  be 

H'..nv>-e(i  lo  accompany  thf-ir  us^rf  to  any 
•,t  a'  occupied  by  the  user   Ariima.s 
vs:)uld  not  have  to  be  auowed  tu  Ha) 
wherf'  they  would  obstruct  ar  a, hi*  w 
■sher  ares  thai  must  remain  free  .  =  ' 

-b-it-ur  tions  ir  nriie-  '■  *-■  ,-;:'<•  h: 
L"mergerK:y  evacuatioi.  i,»isg»  >*n  '.ru 
animals  most  frequentiv  u»*"i-  »'  ;.'  i» 


.1    tm l_& /    1/— I 
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time,  to  assist  persons  with  disabilities, 
and  it  would  be  reasonable  for  carriers 
to  require  them  to  be  placed  under  the 
seat  in  front  of  the  passenger,  in  order  to 
avoid  obstructing  an  aisle  or  other 
space. 

As  with  carry-on  baggage,  the  "under 
the  seat"  requirement  would  need  to  be 
interpreted  reasonably.  For  example,  the 
fact  that  some  part  of  the  animal 
extends  into  the  area  where  the 
passenger's  feet  go  should  not  be 
grounds  for  determining  that  the  animal 
could  not  be  accommodated  at  the 
passenger's  seat,  unless  the  carrier  so 
strictly  enforces  its  carry-on  policies 
that  it  requires  other  passengers  to  move 
their  carry -on  items  if  any  part  of  an 
item  extends  into  that  area.  There  may 
also  be  situations  in  which  it  would  not 
be  appropriate  for  a  carrier  to  insist  that 
an  animal  be  placed  under  the  seat  in 
front  of  the  passenger.  For  example, 
small  monkeys  are  beginning  to  be  used 
as  service  animals  for  some  persons 
with  mobility  impairments.  If  an  airline 
allows  parents  to  hold  young  infants  in 
their  arms  dunng  a  flight,  a  disabled 
passenger  should  be  able  to 
accommodate  a  monkey  of  roughly  the 
same  size  as  a  human  infant  in  the  same 
way. 

'The  main  point  is  that,  for  reasons  of 
safety,  consistent  with  FAA  regulations, 
animals  cannot  obstruct  aisles  and  other 
passageways.  If  an  animal  cannot  be 
accommodated  at  the  passenger's  seat, 
in  a  way  that  will  not  create  such  an 
obstruction,  then  the  animal  and 
passenger  can  relocate  to  another  seat 
where  accommodation  is  possible  (see 
S  382.37(c))  or  the  animal  can  be 
checked  in  the  manner  provided  for  pels 
traveling  with  other  passengers. 

The  Department  does  not  beUeve  it 
would  be  appropriate  to  permit  number 
limits  for  service  animals.  No  basis  for 
niunber  limits  in  general  for  such 
animals,  or  for  any  particular  limit,  has 
been  demonstrated.  While  it  may  not  be 
possible  to  acconmiodate  all  service 
animals  on  all  small  planes  (e.g..  there 
might  be  no  place  on  a  very  small 
aircraft  where  a  large  dog  would  Ht 
without  blocking  an  aisle),  it  would  be 
inconsistent  «vith  the  ACAA  to  deny 
transportation  to  a  particular  animal 
where  it  could  be  accommodated  on  a 
particular  aircraft.  Varying  the  ability  of 
a  user  to  travel  with  a  service  animal 
with  changes  in  the  weather  would  lead 
to  unpredictable,  arbitrary  results. 
Service  animals  are  typically  well 
trained  to  remain  calm  under  a  variety 
of  difficult  conditions,  and  are  not  likely 
to  pose  serious  problems  on  a  bumpy 
flight 

It  should  be  pointed  out  that  this 
section  (i.e.,  the  "otherwise  mandate 


separate  treatment  for  handicapped 
persons"  language),  along  with  i  382.7, 
also  prohibits  discriminatory 
administrative  requirements  applied  to 
handicapped  persons.  Examples  of  such 
requirements  include  a  requirement  for 
handicapped  passengers  to  wear  large 
buttons  or  ID  tags,  fill  out  a  waiver  form 
applicable  only  to  handicapped 
passengers  [see  Jacobson  v.  Delta 
Airlines,  742  F.2d  1202  (9th  Cir.,  1984)). 
or  answer  detailed,  personal  questions 
from  ticket  agents  or  other  carrier 
personnel  after  requesting  a  service  or 
accommodation. 

Section  382.55— Charges  for 
accommodations 

NPRM— The  NPRM  would  prohibit 
carriers  from  imposing  extra  or  special 
charges  for  providing  assistance  to 
handicapped  persons  to  comply  with  the 
provisions  of  this  rule. 

Comments — ATA  would  substitute  an 
adaptation  of  the  language  of  i  382.15(d) 
of  the  original  CAB  version  of  the  rule, 
which  permits  "reasonable, 
nondiscriminatory  charges  for 
passengers  using  special  assistance,"  as 
long  as  "all  other  passengers  using  the 
assistance  are  also  charged  for  it." 
Specifically,  carriers  could  charge  for 
hazardous  material  battery  packages. 
Carriers  could  not  charge  for  services 
necessitated  by  the  fact  that  their 
aircraft  are  not  accessible.  ATA  said  it 
was  reasonable  to  charge  for  extensive 
special  assistance. 

PVA  agreed  with  the  provision  as 
written.  It  opposed  ATA's  suggestion  for 
regulatory  language,  suggesting  that  the 
notion  of  charging  handicapped  persons 
for  accommodations  for  which  all  other 
passengers  are  charged  is  meaningless, 
since  handicapped  passengers  are  the 
only  people  who  need  the 
accommodations  in  the  Brst  place. 

Several  disability  organizations 
agreed  with  PVA's  objection  to  any 
charges  for  accommodations,  with 
particular  reference  to  hazardous 
materials  battery  packages,  the  cost  of 
which  was  said  to  be  minimal.  Other 
commenters.  including  RAA.  some 
earners  and  some  disability 
organizations,  said  that  it  would  be 
appropriate  to  charge  for  items  of  this 
kind. 

DOT  Response — Under  the  ACA. 
carriers'  obligation  not  to  discriminate 
includes  the  duty  to  provide  reasonable 
accommodation  to  ensure  that  qualified 
handicapped  individuals  are  able  to  use 
the  carriers'  facilities  and  services. 
Fulfilling  this  responsibility  involves 
providing  a  series  of  specific 
accommodations  spelled  out  in  this 
regulation.  It  is  not  appropriate,  or 
consistent  with  law  interpreting  section 


504.  to  charge  "user  fees"  to  members  of 
the  protected  class  for  accommodations 
which  a  party  has  a  lagal  obligation  to 
provide.  This  is  as  true  for  service- 
related  accommodations  as  it  is  for 
accommodations  resulting  from  the 
inaccessible  nature  of  aircraft  or  other 
physicial  faciUties. 

PVA  also  has  a  fair  point  when  it  says 
that  it  is  meaningless  to  say  that 
handicapped  persons  can  be  charged  for 
an  accommodation  if  other  passengers 
are  also  charged  for  it.  The  kinds  of 
accommodations  required  by  this  rule 
are  not  needed  by  passengers  who  do 
not  have  disabilities.  As  discussed 
under  S  382.39,  comparisons  between 
non-essential  services  for  passengers 
(e.g..  boxes  for  surfboards  or  skis)  and 
essential  accommodations  for  persons 
with  disabilities  (e.g.,  hazardous 
material  battery  packages)  do  not  form  a 
sound  basis  for  imposing  charges  for  the 
latter. 

With  respect  to  services  or 
accommodations  that  are  not  required  to 
be  provided  to  handicapped  persons, 
carriers  are  not  precluded  from  imposing 
reasonable,  nondiscriminatory  charges 
that  would  be  charged  to 
nonhandicapped  persons  for  the 
services  or  accommodations  involved. 
For  example,  carriers  may,  but  are  not 
required  to,  provide  accommodations  for 
persons  traveling  in  stretchers  or 
incubators.  To  accommodate  a  person 
traveling  in  a  stretcher,  a  carrier  may 
need  to  block  off  several  seaU.  It  would 
not  be  contrary  to  this  section  for  the 
carrier  to  charge  for  the  seats  involved. 
Likewise,  a  charge  for  special 
accommodations  needed  to  provide 
power  to  or  to  safely  carry  an  incubator 
would  be  permitted. 

Section  382.61— Training 

Section  382.63— Carrier  Programs 

A^PflAf— Carriers  operating  aircraft 
with  more  than  19  seats  would  have  to 
train  their  personnel  who  deal  with  the 
traveling  public  to  proficiency 
concerning  the  requirements  of  this  rule, 
carrier  procedures  for  dealing  with 
handicapped  pasaengers,  and  awareness 
and  appropriate  responses  to  such 
passengers,  distinguishing  among 
different  sorts  of  disabilitie*. 

In  developing  a  training  program, 
carriers  would  have  to  consult  with 
disability  groups.  The  carrier  would 
submit  its  program  (which  would 
include  carrier  policies  concerning     • 
handicapped  paMengers)  to  DOT  for 
approval  within  90  diays  of  the  rule's 
effective  date:  DOT  would  have  120 
days  for  review.  The  carrier  would  have 


toimplemeni  n  wuhin  90  da\<i  of  DOT 
approval. 

Personnci  would  hnve  to  receive 
initial  training  on  a  sfhtHiule  that  would 
call  for  mi)st  covered  employees  to  be 
trained  withm  18(J  days  of  prngrarr. 
approval.  There  would  be  annuHi 
refresher  training  for  employees 
Complaints  resolution  officials  would 
have  to  be  trained  within  60  days  of  the 
'i;lf  s  effective  date 

Carriers  operating  only  aircraft  with 

19  or  fewer  seats  would  have  to  provide 
training  for  their  personnel,  bu'  wouhi 
not  have  to  draft  programs  or  submi! 
them  to  the  Department  for  approval. 

Comments — Everyone  thinks,  training 
is  a  good  idea.  TTiere  are  a  nursiber  of 
differences  on  the  sfienfics  however, 
ATA  objects  to  consulting  vsiih 
disabihty  organizations,  sugj^esting  that 
reasonable  efforts  to  obtain  their  views 
is  sufficient,  ATA  also  objects  to 
submitting  programs  for  DOT  review 
saying  that  this  constituit's  unnecessary 
micromanagement  ,'\T.\  also  objects  to 
the  requirement  for  training  of 
contractor  personnel, 

\T,\  would  also  modify  the 
timetables  for  training,  calling  for 
training  programs  to  be  developed  m  180 
dass  w(th  implem(>ntat!on  90  (la\?.  \.iU-r 
Empiijyces  would  be  trained  within  Irt, 
days  lo  a  year  thereafter  Refresher 
training  would  be  on  an  as  needed 
basis,  rather  than  annually  For  training' 
[\r    i  ii!:n8  annual  refresher  training' 
co-ifiirrr.mg  to  the  proposed  ruie,  A  f  .\ 
'>stimated  annual  costs  lo  the  industry  of 
S22.9  million,  with  a  present  Vrilue  over 

20  years  of  $2«9  million 

RAA  generally  concurs  with  AT.A's 
positions,  it  suggests  that  annual 
recurrent  training  for  ail  employees 
would  cost  five  times  as  much  as  initial 
training,  which  it  views  as  unnecessary 
if  training  prr)grams  are  effective 
Recurrent  training  every  three  ye.irg 
would  be  sufficient,  in  RAA  s  view. 
Moreover.  120  days  after  pn)grani 
development  is  needed  for  -  " 

implementation  and  180  days  fur 
training  of  complaints  resolution 
officers,  RAA  contends 

I'VA  strongly  supports  recurrent 
training,  lest  employees  forget  how  they 
Tf  supposed  to  accommodate 
tiandicapped  passange.-s  PVA  also 
supports  submittal  of  programs  for  D(T1 
even  for  small  camera,  since  these 
carriers  may  be  less  liltely  than  larger 
carriers  to  get  the  word  on  appropnale 
trt'^itment  of  handicapped  passengers 
I'V.A  suggests  lX)Ts  regulatory 
e\  diii.ilion  may  have  overestimatcil 
training  costs  even  at  IK)T  s  proiected 
cost  levels.  howeM-r  the  tw-nef; ;»  luslify 
the  costs. 


FVA  also  emphasizes  the  value  of 
carrier  consultation  with  disability 
groups,  since  these  are  among  the  best 
sources  of  information  on  the  best  wa\ 
to  accommodate  passengers  with 
(Jisatiilities  PVA  also  disagrees  with 
,^TA  s  comments  that  training  periods 
should  be  stretched  out  and  that 
contractor  employees  should  not  have  lo 
be  trained 

Other  disability  groups  commenting 
on  this  section  supported  the  proposed 
training  requirement,  including  recurrent 
training  and  consultation  with  disabilitv 
groups.  Some  of  these  comments 
suggested  specific  elements  that  should 
be  included  in  the  traming.  or  suggested 
that  a  model  program  be  developed. 
Some  disability  groups  suggested  that  if 
pilots  or  other  earner  personnel  vioiai* 
the  rule  (e.g.,  by  wrongly  refusing  to 
provide  transportation),  remedial 
training  should  be  required  The  A7TK:B 
suggested  that  the  rule  should  specify 
that  all  employees  wh(  pri  v  ,ie  services 
to  passengers  (e.g.,  baggage  handlers; 
not  just  those  who  deal  directly  with  the 
public,  be  trained. 

Some  carrier  comments  agreed 
recurrent  training  need  not  be  ann^.i, 
Every  two  years  or  only  when  there  are 
changes  in  rules  procedures  or 
technology  should  recurrent  iramuiM  *» 
needed  Other  commenters  agreed  v%  tr-. 
,^TA  that  recurrent  training  on  ar,    as 
needed'  basis  would  be  sufficient 
Otherwise  It  would  be  too  burdensome, 

DOT  Rp.-iponse— The  final  rule  will 
maintain  the  distinction  between 
earners  who  operate  aircraft  with  more 
than  19  seats  and  those  who  do  not.  The 
latter  need  onl>  provide  training  to 
crewmembi'rs  and  other  appropnale 
personnel  sufficient  to  ensure 
compliance  with  this  part  Specific 
•cfaeduies  and  program  development 
requirements  are  not  required  of  these 
carriers   who  nonetheless  remain  fuiij 
responsible  far  implementing  the 
requirements  of  this  rule  •  •■ 

The  l>epartment  sees  little  real      ►    •»- 
difference  between  the  NPRM  s 
"consultation"  language  and  .ATA't    * 
suggestion  concerning  liaison  with 
disability  groups — "make  reasonable 
efforts  to  obtain  the  views  of 
organizations'    *    V*  The  Department 
c^Mitinues  to  l>elieve  that  disability 
groups  are  a  m,a)OT  resource  for  carriers. 
to  help  them  devise  practical  and 
comprehensive  procedures  for 
arcummfxlating  passengers  with  a  wide 
vanetv  of  disabilities  Consultation 
Masically  means  making  reasonable 
efforts  to  obtain  the  views  of  disability 
organizations:  there  is  no  list  of 
organizations  or  tvp*-  -jf  cdn'.i!  ts  that 
the  rule  kpcclficjliy  nia-'itlatut. 


The  Department  is  retasning  the 
timetables  for  training  proposed  in  the 

NPRM  EKpeditious  training  of 
employees  is  essential  to  the 
achievement  of  t.he  .^C,^A  «  i>t))ectives, 
nnd  carrier  comments  suggesting 
gtretched-oul  training  periods  did  not 
demonstrate  tfui;  training  on  the 
proposed  scheciuies  rouid  noi  l>e 
accomplished  The  Depci'tment  believes 
that.  8inc:e  comp.riir^:»  '•esiS:'„:,or 
offiriHis  are  kev  perM'nne,  ir  ensuring 
:  rffrier  compliance  vn*h  the  rule,  they 
fch.N,,;,  ;  be  t'dineri  fi's'   and  a?  soon  as 
pcss.Me    Whi.e  bi.  dnvti  <d:r'  'he 

effective  dale  of  trx  -..le  :h  .,•!.,.■  ■,- 
short  time,  it  Is  in  int  carnt  rs  r  t>  -. 
as  well  as  that  of  passengers  to  make 

sure  that  carriers'  in  house  experts  on 
Mgulatory  conp;  nr:  e  are  in  place  as 
soon  as  possible  i)i  "  ^^tff  would  be 
willing  to  partinp,  .  .;.  ATA/RAA  or 
other  indistrv  sess  ns  to  work  through 
th•p^OVlS:ilrl^  ■::'  lh(-  rule  with 
COfBl^int.''  res  . ut   u  officials. 

With  respect  to  refresher  "ainlng.  the 
Departmer^t  is  adnp-'ng  AT  A  t 
suggestiiif,  tiid*  s;.!,''  "h:".  nj;  ^  >ccur  "as 
';i-ei,iec!    Ir  nioui'rt ,,-  p'-ficjency. 
NUi  lUi'.'-v  anni,,.    ! erurrent  training,  as 
.ATA  ano  KAA  r(>n-:fner •^  p''.ntedoul. 
w  H,i.:;  f'f  M-n,  eXjieriMve   Removing  this 

'f(,i..'emer:!  vni,  re,;  j;  e  innipiiance 
^s>    ''•!•-*■  n.ie  t)v  $J4  i-  n;. .,,!•'-  r»er 
',  i  .»'    i:  i»  no!  c.iear  triai  «,  iir^ie' 

P'.  -s:>-!riel  will  be  as  forget!..:  ,(».  ;*VA 
i< :  ;:e,.rs  to  assume,  or  that  r«peiiiioa  It 
::,!  ehijcru  e  .^'    >impliaoce. 

Training    »^  ■.ceded"  is  not  a  licenae 
for  ignoring  tra  r  i;.^  neftds  of  personnel 
of  course.  Wher.  p">(.fo:;reaor 
eqidpiBent  change  f  '  example,  training 
^penoruiei  whi  n,<vt  r  ready  received 
initial  Irainirig  i»  likeiy  to  be  needed 
While  DOT  is  not  adopting  the  comment 
that  8u8gesie<i  niani.;aio'"\  remea  al 
training  f'T  erT'.piovees  iri.  ■<  \  ei'    :    «^V 
niie  v.Oi.it.on    B  c«rn<-'  t  "ipiiH  ei    «' 
exhibited  8  patten';  of  conduct 
Inconsistent  v»;!n  tfie  ni,e  would  rleariy 
,  **neec;    .'■e-'^es'-.e'  training   i;    ■:'•  laMng 
-  antaicemen!  »t-tion  vk-th  res^M-.:  ■  'o  a 
■  pilli  illii    compiamt   the  LVparirient 
(il»cover<KJ  that  carrier  personne   ri^i.: 
erred  for  i«ck  of  «dequatp  reiresne: 
training,  the  Depa.'tment  rouid  '  nd  a 
v  •,(■!. ition  of  this  sertinr  ,is  k*eL   «.ince 
'efresher  training  «s  needec  ic  e;-.»ure 
continued  proficienc  v  fiaci  im  en  lacking. 

The  iaeue  of  tonfas^ior  p*>nionnel 
training  la  parallel  t<-  &>*■  issue  of 
COveWHtoifconirHr'o^    n  eeneraL 
Carriers  eontac'  o.,-  i.  '..n-it^er  of 
functions,  including  some  n-qu.r.ng 
direct  oootract  with  passengers  For 
«x— lyie.  Mcurity  scree  r)^  (>ersonnel  al 
airports  are  oAaa  eiployed  by 
contracton  to  caitton.  U  they  arc  not 
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trained  In  their  re«pon St *i    * >-•»        ct 

{  382.47,  the  CB f"' K-r  -  ouM  '•>«':  •'•-.^nrt 

that  this  section  k  properfy 

implemented.  The  mom  is  true,  for 

examplcifcuiteri 

provide  pound  Mrvfoes  to  pci 

gates).  Liutiei  iiiti  ruie.  tiMs  t.im*»f  can 
either  train  contractor  empiovrf-n  t»^ 

respoasibiiities  that  a  c 
contrar*  a'WTv  '^v 
out 

The  requiremen 
have  been  ciiang«J  ^ja.'  wnai  m 
response  to  commeots.  Carriers 
operating  aircraft  with  more  than  19 
seats  have  to  estabUdi  ■  propaoi  (at 
conpl         s    'vith  this  ni'*'  wrhn  180 
days  ui  '.ne  effective  dai^  ai  .he  rule. 
They  are  not  excused  from  compliance 
with  the  ruie  in  the  lianntinin. 
Compliance  with  the  ACAA 
rule  is  a  legal  oMigaHnn  in  its  own  right 
whether  or  not  •  program  has  been 
completed.  The  program  will  include  the 
t.    M  <^  s.  hodnkforeaipkiyaeaaiidtha 
c.<  ■  ■       > .  li  fesandproMdar— far 


m  H  iuiictiaa 
programs 


accon. : 'Hi.rriiix  i^iadicapped 
pasaeiig«:rs  uuiisistent  with  the 
requirements  of  this  part 

Cacriais  will  tnflrr  to  iaplement  the 
progma  iimntiahthr  ^md  its 
establishment  without  waiting  for  DOT 
approval  (DOT  will  not  as  soch. 
approve  programs.)  To  reduce  burdens 
on  smaller  carriers,  only  Major  and 
National  carriers,  and  thoae  regtaial 
carriers  that  have  code-aharing 
arrangements  with  Majors  and 
Nationals,  will  have  to  submit  their 
programs  to  DOT.  These  carriers 
account  for  the  vast  maiocity  of  MS. 
passengers  enplaned.  Other  carriers  will 
retain  their  progruH  on  file,  aad  mast 
make  then  available  to  OCT  on  rnqvest 
by  DOT  stsifr.  As  with  the  FAA  carry-on 
rule,  it  could  be  uaeful  for  organizations 
like  ATA  and  RAA  to  develop  model 
programs  that  carriera  coold  adopt 

DOT  wiH  review  the  prarams  that 
are  subadtted.  If  DOT  datof mines  that  a 
carrier's  pTtc^tm  nmst  be  changed  in 
ordertoc  'iv    .  with  this  rule.  DOT  will 
direct  the  earner  to  make  the  cbange(s) 
involved.  The  carrier  is  required  to  make 
the  change(s).  This  does  not  constitute 
micTomanagement  nor  is  it 
unnecessary.  The  Department  has  a 
responsibility,  cmpbaslaed  in  the 
legislative  history  of  the  ACAA.  far 
exercising  oversight  to  Bmke  sure  that 
carrip-^  wtv>  carry  the  b«lk  of  U-S. 
pass^    ■«   <  ,>roperly  implement  the  rule. 
Statutes  and  nijes  are  not  adf- 
implementing:  it  is  important  to  moke 
sure  that  the  partiea  responsible  for 


implen^tT.iat'cni  :n  ai'p.'r'ji  rtnd  aii  rH*t 

wita  ifgai  .tquire merits 

Section  382.85 — Compliance  Procedures 

NWLtf_Thf  WKM  ;  .^■pused  that 
caniera.  work»;i>-  thru<u>!i\  *  ( omplahits 
resolution of&iiO'  tC.Ki/i   *vv»4jid  attempt 
to  resolve  cooipiaints  on  ttit  s;><it 
Unhappy  passengers  could  dio  f.e  » 
written  complaint  with  the  r  itk  .   The 
carrier,  in  either  case,  was  nt^uin-d  to 
reapond  in  writing  promptly  h  u,c 
carrier  and  paaaenfir  did  not  reach 
agreement  the  passenger  could  file  an 
informal  complaint  with  DOT.  which 
would  make  an  infoiiBal  detonninatian 
of  whether  a  violation  had  uctuiied. 

If  the  CRO  or.  on  written  complaint 
the  carrier  conceded  that  a  violation  had 
occurred,  or  if  DOT  found  that  a 
violation  had  ocoured.  the  carrier 
would  have  to  pay  compensation  to  the 
passenger  at  a  rate  modeled  on  the 
Department's  DBC  rule.  Finally, 
notwithstanding  other  enforcement 
procedures,  any  person  retained  the 
right  to  file  a  formal  complaint  for 
enforcement  action  with  the  Department 
under  14  CFR  part  382. 

Comments — PVA  recommended  that 
DOT  make  a  regulatory  commitment  to 
prosecuting  all  "pattern  or  practice" 
complaints  filed  under  part  302,  The 
CRO  process  should  apply  to 
nonscheduled  service  (under  the  NPRM, 
it  applied  only  to  schedoled  service).  A 
notice  informing  passengers  of  their 
ACAA  rights  should  be  included  with  all 
tickets  and  posted  at  ticket  counters. 
The  carrier  should  have  an  affirmative 
responsibility  for  pfadng  the  CRO  hi 
contact  with  any  handicapped 
individual  who  has  a  complaint  or  is  to 
be  excluded  from  a  flight  on  the  basis  of 
handicap. 

The  complaint  process  shonid  be 
accesaible  to  disabled  person  (e.g..  if 
CRO  contact  is  by  telephone,  TDD 
service  should  be  available).  Time  for 
filing  complaints,  both  with  carriers  and 
DOT.  shoaki  be  stretabed  out  to  give 
passengers  eaoa^  thaa  to  file.  DOT 
should  also  reqaire  cantors  to  provide 
more  detailed  infof  etion  about  the 
appeal  process  to  DOT.  The  DOT  appeal 
process  should  include  prooednias  to 
guarantee  that  complaints  are  panuad 
fully  and  that  complainants  have 
adequate  opportunity  to  preaent 
evidence. 

PVA  aigaes  for  a  reporting 
HMmlr^iTiifiU  for  complainto.  DOT  siMald 
also  greatly  increase  the  level  of 
compensation  under  the  niie-  The  DBC 
aiaounts  are  inedeqaate.  nno  !h^  DBC 
analogy  (which  concenuH      '^•\u    arrier 
behavior)  is  inappo8iu<  ■•.t    jpuJ  to  an 
enforcement  mechanism  to  redresa 


violations  of  a  civ;!  rikhtg  siHtutp 
Sub8tanfu.ny  hinhr'  ,    ■"■;.*  ri';.ition 
levels  are  needed  to  iittt-r  impruper 
camef  behavior  and  io  miik-e  pa»»«*rT««'-^ 
whoie  for  the  actual  io8iu>s  (hry  luffer 
as  theiesuii  of  camfr  violations 

PVA  also  •«>»  ihn!  'hf 
implementHtion  ddtp  of  fnfi>r<  prnent 
provisions  should  no<  be  rtt-Utyed. 
Otherwise,  thf  nji*-  wnv.id  prrivide  a 
ri^t  without  a  rt-i-'.-dv    ^  nvf-iiry  to  the 
intent  of  the  ACAA 

ATA  spfs  the  prfcirrfmenl  prcct.-ss 
quite  dtffp.-x-ntiy  It  views  the  proposed 
system  as  unnecessarily  complex  and 
burdensome,  and  argues  that  the 
Department  lacks  legal  authority  for  the 
DBC-like  mm  pen  sat  ion  scheme. 
Applying  tfns  Si  heme  to  a  situation 
quite  unlike  that  of  denied  boarding 
(where  compensation  is  automatic  upon 
the  happening  of  a  defined  event  with 
no  need  for  case-by-case  determinations 
of  regulatory  violations)  creates  a 
hybrid  remedy  thai  would  be  difficult 
and  confusing  to  apply.  The  process  Is 
also  not  final,  since  the  complainant 
who  receives  compensation  is  not 
precluded  from  seeking  additional  relief 
in  the  same  matter  under  part  302  or  In 
court  under  the  ACAA  itself. 

ATA  recommends  that  DOT  rely  on 
the  existing  part  302  mechanism  as  the 
exclusive  enforcement  mechanism, 
asserting  that  it  works  well. 

Several  carrier>*  s.ini   npre  should  be 
between  a  60-dav   iiui  iH- month  phase- 
in  period  for  this  s'  <  »  ^,on,  to  permit 
carriers  to  gear  up  lor  compliance  be  fore 
they  become  liable  to  enforcement 
action.  A  number  of  disdbiliiy  groups 
argued,  like  PVA.  for  hi>ih»'r  levels  of 
compensation  (irK;ludiri8  hi  tual 
damaaes«and.  w  '^  nu-  i  "nifnenters' 
views,  attorney  irv^i  i  -  npr  favored  the 
CRO  system,  but  urged  longer  time 
periods  far  filiag  complaints.  One 
comment  said  dial  lesponding  to 
complaints  should  take  pnonty  over  the 
CRO's  other  duties. 

Another  commtTiifr  suKg«-*ip:i  th^! 
CROs  shoold  be  reaarafd  as  mediaturs 
and  that  earners  shouui  nut  surrmdpr 
their  decision fr.,tkm«  amhonty  to  thern. 
CROs  should  addrvbs  problems  with 
contractor  personnel  as  well  as  ritrner 
employee*,  a  commenter  uryed   S<>ri.e 
cantors  ovatht  that  CROs  were  n  >' 
needed  at  all.  were  tiu>  enfiensivp   a-idf 
orduplioitpd  fun( turns  ifmt  r»-«ul<)r 
consumer  affairs  offices  couW  f>erf(irm 
Dis^abdity  group  t:omnientpr«  wanted 
CRUy  ti;  ;>*>  easily  acf  eisibie  to  penvoas 
with  vision  or  tieanrif!  imfMuntjenls  nnd 
wanted  r  ;imers  to  infiirm  pHusengers  of 
the  .-.^  .i.i.,ibility  of  CKi.  )«i  .^rul  t.f  other 
rights  and  procedures.  A  number  ot 


disability  group  commenterH  wanted 
complaint  i,me  frames  streiched  out. 

D(DT Response — The  Department  is 
dropping  the  DBCmodel  compensation 
scheme  proposed  in  the  NPRM  Garners 
raised  serious  questions  atioiit  the  iej^tal 
authority  for  such  a  system  Disabihty 
groups  challensted  the  aptness  of 
applying  the  DBC  mode!  to  enforcement 
of  a  nondiscrimination  statute  and  found 
the  amounts  of  compensation 
Inadequate.  These  comments  suggested 
that  the  system  would  work  only  if  it 
could  provide  something  approaching 
actual  damages  to  passengers. 

Moreover,  there  would  be  diHiculties 
in  implementation.  As  ATA  stated,  DBC 
was  set  up  to  operate  automatically,  in 
the  absence  of  case-by-case 
determinations  of  rule  violations.  DBC 
is,  in  a  sense,  a  no-fault  system.  Making 
a  similar  model  work  where  at  least 
some  violations  were  contested  would 
be  problematic.  Determining  liability  for 
compensation  in  contested  cases  could 
be  difficult,  both  because  the  adequacy 
of  an  informal,  non-legal  procedure  for 
doing  so  is  questionable  (especially 
given  the  larger  liability  amounts  that 
would  be  involved  if  actual  damages 
were  payable)  and  because  the 
Department  does  not  have  sufficient 
resources  in  the  relevant  program  offices 
to  handle  the  workload,  particularly 
where  there  were  factual  disputes. 

The  Department  is  retaining,  however, 
the  requirements  for  CROs  and  written 
carrier  responses  to  passenger 
complaints.  In  ensuring  compliance  with 
any  regulation,  it  is  far  better  to  head  off 
problems  before  they  occur,  or  correct 
them  as  they  occur,  than  to  take 
enforcement  action  after  they  occur. 
Designating  certain  employees  to 
prevent  or  correct  problems  on  the  spot 
is  a  key  part  of  this  compliance  process. 

The  Department  intends  that  CROs  be 
trained  to  be  thoroughly  familiar  with 
the  regulation.  When  a  handicapped 
passenger  complains  to  any  carrier 
employee  that  there  is  a  problem  with 
how  the  carrier  is  treating  him  or  her, 
the  employee  has  the  responsibility  of 
ensuring  that  the  passenger  is  put  in 
touch  with  the  CRO,  if  the  passenger 
wishes.  (This  is  the  meaning  of  "make 
available"  in  i  382.65(a)(1)).  The  CRO 
may  be  made  available  either  in  person 
at  the  airport  or  by  telephone  (TDD 
service  must  be  available  for  persons 
with  hearing  impairments). 

If  the  CRO  determines  that  other 
carrier  personnel  are  making  a  mistake 
in  implementing  the  requirements  of  the 
rule  or  failing  to  provide  an 
accommodation  the  rule  mandates,  the 
CRO  will  then  direct  other  carrier 
personnel  to  fix  the  problem.  This 
authority  is  essential.  While  the  CRO 


certainly  plays  a  kind  of    ombudsman" 
role,  the  CRO  cannot  merely  be  a 
mediator  or  public  relations  person    The 
CRO  has  the  responsibility  of  ensuring 
compliance  with  the  rule,  and  must  have 
authority  to  go  with  the  responsihiiiiy 
Otherwise,  the  CRO  wiii  be  ineffectual 
The  one  exception  to  this  authority  to 
direct  other  carrier  personnel  concerns 
the  pilot-in-command  of  an  aircraft, 
whose  decisions  based  on  safety 
grounds  the  carrier  is  not  required  to 
give  the  CRO  authority  to  countermand 
on  the  spot.  For  example,  if  a  pilot-in- 
command  proposes  to  exclude  a 
handicapped  person  from  a  flight 
because  the  person's  appearance  would 
be  unpleasant  to  other  passen^^ers,  and 
made  this  decision  on  ostensible  safety 
grounds,  the  CRO  would  inform  the  pilot 
that  his  decision  appeared  to  be 
contrary  to  part  382.  The  CRO  would  not 
be  able  to  force  the  pilot  to  carry  the 
person,  however. 

When  a  handicapped  person  alleges 
to  a  CRO  that  a  violation  has  occurred, 
and  the  CRO  is  unable  to  resolve  the 
problem  satisfactdrily  on  the  spot  the 
CRO  has  a  responsibility  to  provide  a 
written  statement  to  the  passenger.  If 
the  CRO  agrees  that  a  violation 
occurred  (e.g.,  in  the  hypothetical 
situation  presented  in  the  previous 
paragraph),  the  CROs  statement  would 
admit  the  violation  on  behalf  of  the 
carrier  and  set  forth  a  summary  of  the 
facts  and  what  steps,  if  any,  the  carrier 
proposed  to  take  in  response  to  the 
violation  (e.g.,  apology,  additional 
training  for  the  personnel  involved,  offer 
of  a  free  ticket  for  future  travel).  If  the 
CRO  determines  that  the  carrier  acted 
properly  under  the  rule,  the  statement 
would  include  a  written  summary  of  the 
facts  and  the  reasons  for  the 
determination  that  a  violation  had  not 
occurred.  The  written  statement  is 
important  because  explaining  to  a 
passenger  the  reasons  for  a  carrier 
decision  is  essential  to  avoid  decisions 
that  are  arbitrary. 

In  addition,  the  statement  would  be  of 
use  should  a  part  302  enforcement 
proceeding  ensue,  as  part  of  the 
documentary  record  relevant  in  the 
proceeding.  The  rule  requires  the  written 
statement  to  be  provided  within  ten 
days  of  the  complaint  to  the  CRO.  which 
will  ensure  prompt  response  without 
unreasonably  burdening  the  carrier 
administratively.  This  time  frame  should 
result  in  CROs  attaching  high  priority  to 
dealing  «vith  complaints,  among 
whatever  other  duties  these  individuals 
perform.  When  a  passenger  contacts  a 
CRO  concerning  a  problem  that  is 
happening  as  they  speak,  it  is  intended, 
of  course,  that  the  CRO  deal  with  the 
situation  right  then  and  there. 


We  agree  with  the  rnmmtnt  that 
suggested  that  CROs  respood  to 

complaints  regarding  actions  of  carrier 
confractors  as  well  as  of  the  carrier's 
own  staff.  This  is  consistent  with  the 
general  principle  that  carriers  may  not 
discriminate  through  contractual  means 
or  otherwise.  Carriers'  assurances  with 
contractors  under  i  382.9  would  have  to 
Include  a  provision  to  this  effect. 

Nothing  in  the  rule  would  preclude 
staff  of  a  carrier's  consumer  affairs 
office  from  acting  as  CROs.  Any  person 
acting  as  a  CRO  would  have  to  have  the 
authority  to  direct  other  employees  to 
fix  problems,  and  there  must  be  CRO 
coverage  for  all  times  during  which  the 
carrier  is  operating. 

As  under  the  NPRM.  carriers  who  do 
not  provide  scheduled  service  are  not 
required  to  have  CROs.  Many  of  these 
carriers  are  quite  small,  and  have  fewer 
resources  to  devote  to  an  administrative 
mechanism  of  this  kind.  These  carriers 
will  have  to  respond  to  written 
complaints,  however. 

Other  carriers  would  also  have  to 
have  a  meaiu  of  responding  to  written 
complaints.  A  passenger  may  complain 
about  any  alleged  violation  of  the  rules 
in  writing,  though  this  provision  is 
intended  primarily  for  situations  which, 
because  of  timing  or  other  problems,  the 
passenger  has  not  been  able  to  take  up 
with  a  CRO  when  the  problem  occurred. 
In  response  to  comments,  the 
Department  is  extending  the  filing  time 
for  written  comments  to  45  days,  to 
avoid  cutting  off  the  opportunity  to 
complain  because  of  passengers'  travel 
plaiM  or  the  longer  time  it  may  take 
persons  with  some  disabilities  to  send  in 
a  written  complaint 

On  the  other  hand,  we  do  not  intend 
for  carriers,  through  the  written 
complaint  mechanism,  to  duplicate  work 
done  by  their  CROs.  For  this  reason,  we 
are  requiring  complainants  to  indicate 
whether  they  have  contacted  a  CRO  on 
the  matter  and  who  the  CRO  is  and 
when  the  contact  was  made.  If  this 
information  is  unavailable  (e.g..  the  - 
complainant  has  forgotten  the  CRO's 
name),  the  complaint  would  at  least 
indicate  the  date  of  the  contact  and  the 
airport  from  which  the  contact  was 
made.  The  complainant  would  also  have 
to  enclose  a  copy  of  any  response 
received  from  the  CRO.  This  information 
will  allow  the  carrier  to  check  with  the 
relevant  CRO  and  avoid  duplication  of 
effort,  or,  if  the  CRO  had  already 
responded,  stand  on  the  CRO's  response 
if  the  carrier  believed  it  was 
appropriate. 

Like  the  CRO's  written  responses,  the 
carrier's  responses  to  a  written 
complaint  (due  within  30  days  of  receipt 
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of  the  oomplaiiit)  woald  gummarize  the 
facts  and  state  ivhether  or  not  the 
carrier  coackided  that  the  rale  had  been 
violated  If  *e  caiT" -  ler*-*-!   hat  the 
rule  had  been  vtolatea  :i!t.  responae 
wouid  state  what  stepa,  if  any.  the 
carrier  was  taking  in  reaponss:  if  not.  it 
would  expiate  fkm  caniar's  reasons  for 
its  conclusion. 

The  enforcement  procedures  of  14 
CFR  part  302  are  available  to  any  person 
who  believes  a  carrier  has  violated  this 
regulation.  The^e  procedures  afford  full 
due  process  to  complainants  and 
respondents  alike.  If  tba  Department 
Tinds  that  a  violation  has  occurred,  it 
can  impose  civil  penalties  on  the  carrier. 
In  the  absence  of  other  enforcement 
mechanisms  (e.^.  the  DBCHOMMlel 
compensation  scheoie  of  the  NFRM).  the 
Department  will  consider  individual 
complaints  as  well  as  so-called  "pattern 
or  practice"  complaints  under  part  302 
procedures.  The  Departmant  believes 
that,  because  the  new  part  382  is  much 
more  specific  in  its  applications  to 
carriers  than  its  predecessors, 
enforcement  in  individual  cases  under 
part  302  procedures  will  be  substantially 
clearer,  easier,  and  faster  than  in  the 
past.  Because  of  the  specificity  of  the 
new  rules,  the  need  for  enforcement 
action  should  also  be  reduced. 

The  Department  is  not  adopting 
comments  which  suggested  constraints 
on  the  discretion  of  the  Department's 
Aviation  Enforcement  and  Proceedings 
Onice  with  respect  to  prosecuting 
complaints.  That  office  will  evaluate  all 
complaints  that  come  in.  To  mandate 
that  every  ctNnplaint  be  prosecuted, 
however,  regardless  of  its  merits,  would 
entail  a  considerable  waste  of  resources, 
both  the  Department's  and  those  of 
carriers  and  complainants. 

The  Department's  Consumer  Affairs 
Office  is  often  able  to  help  resolve 
problems  between  passengers  and 
carriers  on  disability  issues  as  well  as 
other  airline  consumer  Blatters.  We 
recommend  that,  before  filing  a  part  302 
complaint,  a  passenger  write  or  call  this 
ofTice  (202-366-2220)  to  determine  if  it 
can  work  out  a  solution  to  the  problem. 
We  also  saggest  that  earners  mention 
the  name  and  number  of  this  office  in 
responses  to  coenpiaints. 

Ilie  De|>artraent  is  not  adopting  the 
comment  tint  counter  signs  and/or 
ticket  notices  b«  required  to  inform 
passengers  of  their  rights  under  this  rule. 
Ticket  notices  and  counter  signs  involve 
extensive  papework  and  administrative 
burdens:  it  is  far  from  clear  whether 
they  would  result  m  substantial  benefits 
in  terms  of  actually  informing 
passengers. 

The  Departraeat  does  aot  betteve  it 
would  be  appropriate  to  inchKle  a 


■grace  period"  in  the  rule  before  makinn 
the  enforcement  provisions  effective. 
The  requirements  of  the  rule  are 
intanded  to  impiemant  the  statutory 
right  to  nondiKrimteation  created  by 
the  ACAA.  To  say  that  these 
requirement!*  w^uld  be  unenforceable 
for  six  to  .  ^hif    n  months  after  the  rule 
becaoie  eftective  would  be  to  r»v  f  ir 
that  period,  that  Congress  had  mu  nd.  d 
to  create  a  right  without  a  remedy.  Even 
before  all  employees  are  trained, 
carriers  are  responsible  for  making  sure 
that  handicaped  paistingrrs  are  treated 
appropriately  under  tfie  role.  The 
requirement  to  train  CROs  quickly 
should  make  it  easier  for  carriers  to 
ensure  compUance  quickly. 

During  the  initial  stages  of 
inpleiaentation.  the  Department's  focus 
"will  be  on  assisting  carriers  to  comply 
with  the  rule,  not  on  penalizing 
inadvertent  or  minor  errors.  At  the  same 
time,  the  Department  will  not  tolerate 
intentional  or  major  violations  of  the 
rule  or  deliberate  attempts  to  avoid 
compliance. 

Regulatory  Pru  >  ^>  Matters 

This  rule  is  not  a  major  rule,  because 
its  estimated  annual  compliance  costs 
do  not  exceed  $100  million.  It  is  a 
significant  rule  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures.  A  Regulatory  Evaluation 
has  been  prepared  and  filed  in  the 
rulemaking  docket. 

The  Department  has  determined, 
under  the  Regulatory  Flexibihty  Act 
that  this  rule  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Small  entities  affected 
by  the  rule  include  such  parties  as  air 
taxis  and  small  carriers  who  operate 
only  aircraft  with  fewer  than  19  seats. 
Many  of  the  specific  requirements  of  the 
rule  do  not  apply  to  these  smaller 
carriers.  The  major  responsibilities  of 
these  smaller  carriers  relate  to 
nondiscrimination  duties  which  do  not 
impose  significant  costs,  substantially 
easing  compliance  costs.  Activities  at 
small  airports  (less  than  2.500  annual 
enplanements)  also  are  not  covered.  For 
these  reasons,  while  there  are 
substantial  numbers  of  small  carriers 
covered  by  the  rule  (around  4000  air 
taxis,  for  example),  the  economic  effects 
of  the  regulation  are  not  likely  to  be 
significant  for  any  of  them. 

This  rule  imposes  information 
collection  requiresMnts  (i.e..  programs  to 
be  submitted  to  DOT).  A  Paperwork 
Reduction  Act  clearance  reqoest  has 
been  submitted  to  the  Office  of 
Management  and  BudgeCThe 
information  coUecbon  raqokement  does 
not  go  into  efiiect  until  OMB  clearance 
and  the  assi^iaMnt  of  an  OMB  control 


n^n'rwr   Wp  w  W 


>ii«;*i  a 


Fed«'ral 


Register  noiict  when  Ihf  OMB  (Control 
number  is  received. 

Under  Executive  Order  12612  on 
Federalism,  the  Department  anticipates 
one  Federalism  effect  of  the  regulation. 
This  regulation  pertains  to  "services" 
provided  to  passengers  by  carriers, 
within  the  meaning  of  section  105  of  the 
Federal  Aviation  Act.  It  is  also  a 
comprehensive  regulation  in  the  area  of 
the  rights  of  handicapped  passengers, 
promulgated  pursuant  to  the  ACAA 
(section  404(c)  of  the  Federal  Aviatijjn 
Act),  which  appears  to  occupy  the  field. 
For  &ese  reasons,  it  is  likely  that  this 
regulation  will  have  the  effect  of 
preempting  state  regulation  of  the  • 
transportation  of  handicapped  persons 
by  regulated  carriers  in  many  instances. 
While  the  Department  can  consider,  on 
a  case-by-case  basis,  whether  a 
particular  state  action  would  be 
preempted,  it  is  likely  that  most  state 
regulatory  action  in  this  area  would  be 
subject  to  preemption.  The  Department 
regards  this  effect  as  inevitable  in  view 
of  the  provisions  of  the  Federal  Aviation 
Act  involved.  Since  stale  or  local 
governments  are  not  otherwise  affected 
by  the  rule,  a  Federalism  assessment 
has  not  been  prepared. 

List  of  Subjects  in  14  CFR  tart  i&2 

Aviation,  Handicapped. 

Issued  this  28th  day  of  February.  1990.  at 
Washington.  DC 
SaBHellCSkiBoar, 
Secretary  of  TmnsportaUon. 

For  the  reasons  set  forth  in  the 
Preamble,  chapter  H  subchapter  D  of 
title  14  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  part 
382  to  rrnd  as  follows: 

PART  382--NONDISCRIMINATiON  OK 

HE  BASIS  OF  HANOtCAP  IN  A!R 
TRAVEL 

jutipart  A— <ien«r*  Prov>»K)r>» 

382.1  Purpose 

362.3  Apfiticatjility. 

382.5  Definitions. 

382.7  Ceaeral  prohibition  of  diacriniinalian. 

382.9  Assurtnces  from  cootractors. 

382.11-382.19  (Reserved) 

8ut>pa«'t  B — Requte-errnsnts  Confemloc; 

Factuties 

382.21  Aircraft  •ccesaibilily. 
382.23  Airport  facilitie*. 
382  25-382.29  (Reservedj 

Subpart  C  — Requirement  tor  S«rvtce« 

382.31  Refusal  of  U«as|)ortation. 

382.33  Advaace  notice  reqairemenls. 

382.3S  Attendanto. 

382.37  Seat  assignmenU. 

382.39  Provi«ion  of  »enfic«s  and  eqtrijwnent. 

382.41  Stowage  of  personal  equipment. 


382.43  Tr— fanant  of  nobility  aids  and 

assistive  dswicaaL  V 

382.45  Passenger  information. 

382.47  Accommodations  for  persons  with 
hearing  impatrmm** 

382.4»  Security  sere^Ti'!:*  o'  nrt«s»-r.^j-rs. 

isUSI  f>irnmun)caht«»  d  tcHni's 

382.53  Medii.al  certifica!*". 

382.56  Misc«Mi<»n<'<ius  prin,,siijn^ 

362.57  Chdrget  ijt  dctumxThm.jiioni 
proliibited. 

Suttpart  D — Admtntstrativ*  Provisions 

382.61  Trairtng. 
382.63  CaHrierpropamt 
382.65^^^aaipiaaes  pru  tduna. 
.•^Oi'tbority:  Sections  4(Mi a)  ♦:>4!      and  411 
'^f  the  Federal  Aviation  Aci  of  19:*.  as 
amended  (40  U.S.C  1374(a).  1374(c).  and 
1381). 

Subpart  A — General  Provisions 

i  382. 1     Purpose 

The  puHMSf    ;*  th)s  part  is  to 
implement  the  Air  Carrier  Access  Act  of 
1986  (49  U.S.C.  1374(c)),  which  provides 
that  no  air  carrier  may  discriminate 
against  any  otherwise  qualified 
handicapped  individual  by  reason  of 
such  handicap,  in  the  provision  of  air 
transportation 

f  382.3    Applicability. 

I  a)  Except  as  provided  in  this  section, 
this  part  applies  to  all  air  carriers 
providing  air  transportation. 

(b)  Sections  382.21-382.63  do  not 
apply  to  indirect  air  carriers. 

(c)  This  part  does  not  apply  to  foreign 
air  carriers  or  to  airport  facilities  outside 
the  United  States,  its  territories, 
possessions,  and  commonwealths. 

(d)  Nothing  in  diis  part  shall  authoriKe 
or  require  a  carrier  to  fail  to  fxmiply 
with  any  applicable  FAA  safety 
regulation 

S  382.S    Definition* 

As  used  in  this  Part — 

A/r  Corner  (K  comsr  aiaaaa  any 
citixen  of  the  United  SUtes  who 
undertakes,  whether  directly  or 
indirectly  or  bv  a  irnse  or  any  other 
arrangemeni.  \c  f'x\ji<ici'  k.  oir 
transportation. 

Air  corner  airpurt  mucins  a  puohc. 
iimnPTxial  service  airport  which 
emplanes  annually  Z.5<)Ci  or  mure 
passenjjers  and  recfivps  sLhfdi.na  dir 
scrv  !i  f 

Air  irannpurLaiio/t  cnfans  inUTstijte, 
overseas,  or  foreign  air  transporialion. 
or  the  transport  a  hi  in  of  maii  by  aircraft. 
as  defined  m  t.ie  Ktfderd!  Avialion  Ad 

Departmer     ■■  /'<  ■.'  "it-. ins  the  In  :«»•<: 
States  Deparlmeti!  ot'  Irrtosportatiua. 

FAAineanh  mf  !  rUt-rwl  .Aviaiiun 
Administration  an  uperciUng 
administratioii  oi  lite  Lk:pariment 


Facilily  means  ail  or  any  portion  of 
aircraft,  buildings  siructures 
equiptnenl   roads  walks,  parkmfj  lot.s 
and  any  oihtr  reai  or  personai  properly 
normaity  u»«-d  by  passengers  or 
prospective  passengers  visiting  or  uking 
the  airport,  to  the  extent  ih*  c^r'^^u  r 
exercises  oontroi  over  the  sfu-ciun. 
design,  construction.  V!  aitt  ^•.il■s:i  o\  '.ri«- 

property. 

Handicapptii  inQiVicuol  meci:i!>  any 
individual  who  has  a  physical  or  mental 
impairment  thrti  on  a  p«>rmanent  or 
temporary  basis,  siit>stanUali\  iiniiis  one 
or  more  nirtfor  wiv  activities,  ft.is  a 
reconl  i,if  sui-n  rtP,  snipairaient  or  is 
reganu-d  hs  ndving  such  an  impHirment. 
As  used  in  sri!*  di-finstjo.n,  !ne  phrase 

(a)  Pb\  s:'  I     ,  '•  ."  '■'/'•'<.'    ifltpa.  n-ii'iu 
means: 

(1)  any  pnvsioiusH.di  liiwirue-  or 
condition,  cosnu'n  disfi^uremenl,  or 
anatomif.a!  loss  nfietUng  onf  or  :nor«-  of 
the  foiiovsmK  !.>i-jv  ^vstenis 
neurological,  inuv  uiosKeieiai,  special 
sense  organs,  respiratu-y  including 
speech  of^gans,  cardio-vascutar, 
reprofiur  tive  dijjestive  gem  to-urinary. 
hem.,  and  lymp,*^ifitK    skin   and 
endocrine:  or 

(2)  any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  eaiotional  or 
mental  iUness.  and  specific  laacniag 
disabilities 

The  term  "physical  or  oientiil 
impairment"  includes,  but  is  not  irniied 
to,  sudi diaaaaaa HMioooditiiin^  af- 

Orthopadk.  vtooaL  ^leech  and  heanns 
impairments:  cerebral  paisv  t;  it  ;-v 
muscular  dystrophy.  miUipie  s:  itnjsis, 
cancer,  heart  d)sea.se,  diabetps  mental 
retardation,  emotional  illness  d'ug 
addiction,  and  alcoholism 

fwii  liiail  aach  as  earns  for  one  s  sell, 
perfbffviBg  Banoal  tasks,  walking. 
seeing,  hearing,  speak i.nR  tireHthing. 
learning,  and  working 

(c)  H(a  a  reaxdafnmch  impairmmi 
means  has  a  history  of.  or  h«s  been 
classified,  or  mistrlassified  as  tiaving  a 
mert.ii  ;)r  phvsx  ai  <mpai:nipnt  that 
subijiantiauv  :  rntts  one  u'  more  major 
lifeactivine.s 

(d)  h  regarded  as  having  ait 

(1)  Has  a  physical  or  menta! 
impairment  tnrit  does  ru!  subs' rfotially 
limit  najor  life  activities  out  that  is 
treated  by  an  air  earner  as  consutu'iog 
sudi  a  iimitation: 

(2)  Has  a  physical  or  menta! 
impairment  that  substantiahy  umii.s  d 
major  life  artivty  only  as  a  result  of  thr 
attitudes  of  olflers  toward  such  ar 


impair 

(3)  Has  aoBa  of  the  unpacTnfnts  »(•' 
forth  in  thiadafinition  but  is  tr^>uirc  tn 


ti^   ii if  earner  as  naving  sue*  an 
I'upairmfnt 

//k:,  ■>'.  '  ,.  '  ,'i7 "V' "Tt'SHF  3  pprsor 
not  directly  !nvoiv<-€i  sn  trie  I'pe'H'ntr   of 
•r  ai't:Taft  who  seiii  air  franspon*(!'..-ir- 
!>crvi,.es  10  ihe  jjentra:  pu&iK  ofMc-  tr  an. 
as  an  aulhonred  e^jeri;  ui  an  au  r.arTier. 

Qualifffv  narhTjcappf- .'  ;/<.,'  i'*'(." 
means  a  .'.andicappeo  in;:!v  :a..h,  wno— 

(a)  With  respect  to  accompanying  or 
meeting  a  t^^Tle'  ■;«>?  rrf  ground 
tran«r'onrt»'"r   •.«  nw  'p'^mal  facihties, 
or  ohtatnins  m'ormafion  about 
scheii..;es  ?.!'-«•«  or  poll  rip*  thVe»  o-'^e 
actions  r;*'':-?"**?.^  t"  h\^''  '  t«.»'"  :■■' 
herself  of  laciiitie?  r^-  sscves  ofiered 
by  an  air  carrier  tr  the  ^(ne-Til  public 
with  'T'Ri»r>r!8^>'(e  H;rf"^T:  >(!p'ions,  as 
needed,  provided  b)  '."t-  ■  d'-'-^er 

(b)  With  respect  to  obtaming  a  ticket 
for  air  transportation  on  an  air  carrier, 
offers,  or  makes  a  good  faith  attempt  to 
offer,  to  purdiase  or  otherwise  vahdly  to 
obtain  such  a  ticket 

(c)  With  respect  to  obtaining  air 
transportation,  or  other  services  or 
acomipodations  required  by  this  part: 

(1)  Purchases  or  possesses  a  vaUd 
ticket  for  air  transportation  on  an  air 
carrier  and  presents  himself  or  herself  at 
the  airport  for  the  purpose  of  traveling 
on  the  flight  for  wiiidi  the  ticket  has 
been  purchased  or  obtained  and 

(2)  Maats  reasonable, 
ngadiacriaiiaalary  ccmtract  of  carriaga 
requirer  f"""^  Applicable  to  all 
passengers 

Schedule  air  aerrrce  means  any  fMgbt 
scheduled  in  the  current  editioa  of  the 
Official Airtine  Guide,  the  carriers 
publiahed  schadnk  or  the  compniar 
res«»^8fion  ovstem  u«kI  bv  the  caitiar. 

t  38i  ■     Genera  pronitMtwn  of 

-'^'SC'imsnatiori 

(a)  A  earner  shall  not,  directly  or 
through  contractual  licensing,  or  other 
arrangements: 

(1)  Discriminate  against  any  otherwise 
qualified  handicapped  individual  by 
reason  of  such  hanidtcap.  in  the 
proviaioa  of  air  transportation: 

(2)  Reqaire  a  handicapped  person  to 
accept  sppcla!  sp-v  trf*  'including  but 
not  limitec  So   pr»-;H..rt?;;'is:    not 
requested  b>  :^^  .>,i»..vf!iKt  ' 

(3)  Exciuoe  h  quaiiiieu  'um\i\\  ;.f  j>ffd 
individual  from  or  deny  the  person  the 
hf-it  ^'  ,  '  anv  air  traa^Wftatwn  or 

rt .,:  eu  s.er\  u..-s  that  are  available  to 
other  persons  ev«T,  ;'  vhc^  nrf  separate 
or  differenl  servicti  fc\e-:oLni  tor 
handicapped  persons  except  when 
■-rtecifM^liy  peraiittec!  Hv  anothrr  sectton 
'  this  part.  •::'. 

individual  twctuse  ot  i.'it  ;:iaL*!Oua:  s 
assertion,  or-  '•<*   •'  tier  own  bafaalf  or 
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through  or  behalf  of  others,  of  rights 
protected  by  this  part  or  the  Air  Carrier 
Access  Act. 

(b)  If  an  indirect  air  carrier  provides 
facilities  or  services  for  passengers  that 
are  covered  for  other  carriers  by 
sections  §S  382.21-382.55,  the  indirect 
air  carrier  shall  do  so  in  a  manner 
consistent  with  those  sections. 

§  382.9     A  H <suf  * " '- « <5  v om  contractors. 

Carrieia  i,uiiuai,ia  with  contractors 
who  provide  services  to  passengers, 
including  carriers'  agreements  of 
appointment  with  travel  agents 
(excluding  travel  agents  who  are  not 
U.S.  citizens  who  provide  services  to  air 
carriers  outside  the  United  States,  its 
territories  and  commonwealths),  shall 
include  a  clause  assuring 

(a)  Nondiscrimination  on  the  basis  of 
handicap,  consistent  with  this  part,  by 
such  contractors  in  activities  performed 
on  behalf  of  the  carriers;  and 

(b)  That  contractor  employers  will 
comply  with  directives  issued  by  carrier 
complaints  resolution  officials  (CROs) 
under  5  382  67 


)«nts  Concerning 


93*2^1     AJreraftac   c^s.  rity. 

(a)  The  following  requirements  apply 
to  new  aircraft  operated  under  14  CFR 
part  121  and  ordered  by  the  carrier  after 
the  effective  date  of  this  part  or 
delivered  to  the  carrier  more  than  two 
years  after  the  effective  date  of  this  part: 

(l)(i)  Aircraft  with  30  or  more 
passenger  seats  on  which  passenger 
aisle  seats  have  armrests  shall  have 
movable  aisle  armrests  on  at  least  one- 
half  of  passenger  aisle  seats. 

(ii)  Such  armrests  are  not  required  to 
be  provided  on  aisle  seats  on  which  a 
movable  armrest  is  not  feasible  or  aisle 
seats  which  a  passenger  with  a  mobility 
impairment  is  precluded  from  using  by 
an  FAA  safety  rule. 

(iii)  For  aircraft  equipped  with 
movable  aisle  armrests  as  required  by 
this  paragraph,  carriers  shall  configure 
cabins,  or  establish  administrative 
systems,  to  ensure  that  an  individuals 
with  mobility  impairments  or  other 
handicapped  persons  can  readily  obtain 
seating  in  rows  with  movable  aisle 
armrests. 

(2)  Aircraft  with  100  or  more 
passenger  seats  shall  have  a  priority 
space  in  the  cabin  designated  for 
stowage  of  at  least  one  folding 
wheelchair 

(3)  Aircraft  with  more  than  one  aisle 
in  which  lavatories  are  provided  shall 
include  at  least  one  accessible  lavatory. 
This  lavatory  shall  permit  a  qualified 
handicapped  individual  to  enter. 


maneuver  within  as  necessary  to  use  all 
lavatory  facilities,  and  leave,  by  means 
of  the  aircraft's  on-board  wheelchair. 
The  accessible  lavatory  shall  afford 
privacy  to  persons  using  the  on-board 
wheelchair  equivalent  to  that  afforded 
ambulatory  users.  The  lavatory  shall 
provide  door  locks,  accessible  call 
buttons,  grab  bars,  faucets  and  other 
controls,  and  dispensers  usable  by 
qualified  handicapped  individuals, 
including  wheelchair  users  and  persons 
with  manual  impairments; 

(4)(i)  Aircraft  withmore  than  60 
passenger  seats  having  an  accessible 
lavatory,  whether  or  not  required  to 
have  such  a  lavatory  by  paragraph  (a)(3) 
of  this  section,  shall  be  equipped  with 
an  operable  on-board  wheelchair  for  the 
use  of  passengers. 

(ii)  llie  carrier  shall  ensure  that  an 
operable  on-board  wheelchair  is 
provided  for  a  flight  using  an  aircraft 
with  more  than  60  passenger  seats  on 
the  request  (with  advance  notice  as 
provided  in  S  382.33(b)(8))  of  a  qualified 
handicapped  individual  who  represents 
to  the  carrier  that  he  or  she  is  able  to 
use  an  inaccessible  lavatory  but  is 
unable  to  reach  the  lavatory  from  a  seat 
without  the  use  of  an  on-board 
wheelchair. 

(iii)  On-board  wheelchairs  shall 
include  footrests.  armrests  which  are 
movable  or  removable,  adequate 
occupant  restraint  systems,  a  backrest 
height  that  permits  assitance  to 
passengers  in  transferring,  structurally 
sound  handles  for  maneuvering  the 
occupied  chair,  and  wheel  locks  or 
another  adequate  means  to  prevent 
chair  movement  during  transfer  or 
turbulence.  The  chair  shall  be  designed 
to  be  compatible  with  the  maneuvering 
space,  aisle  width,  and  seat  height  of  the 
aircraft  on  which  it  is  to  be  used,  and  to 
be  easily  pushed,  pulled,  and  turned  in 
the  cabin  environment  by  carrier 
personnel. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  aircraft  in  service 
on  the  effective  date  of  this  part  shall 
not  be  required  to  be  retrofitted  for  the 
sole  purpose  of  enhancing  accessibility. 

(2)  Each  carrier,  within  two  years  of 
the  effective  date  of  this  part,  shall 
comply  with  the  provisions  of  paragraph 
(a)(4)  of  this  section  with  respect  to  all 
aircraft  with  more  than  60  passenger 
seats  operated  under  14  CFlt  part  121. 

(c)  Whenever  an  aircraft  operated 
under  14  CFH  part  121  which  does  not 
have  the  accessibility  featives  set  forth 
in  paragraph  (a)  of  this  section 
undergoes  replacement  of  cabin  interior 
elements  or  lavatories,  or  the 
replacement  of  existing  seats  with 
newly  manufactured  seats,  the  carrier 
shall  meet  the  requirements  of 


paragraph  (a)  of  this  section  with 
respect  to  the  affected  feature(s)  of  the 
aircraft. 

(d)  Aircraft  operated  under  14  CFR 
part  121  with  fewer  than  30  passenger 
seats  (with  respect  to  the  requirements 
of  paragraph  (a)(1)  of  this  section), 
fewer  than  100  passenger  seats  (with 
respect  to  the  requirements  of  paragraph 
(a)(2)  of  this  section)  or  60  or  fewer 
passenger  seats  (with  respect  to  the 
requirements  of  paragraph  (a)(4)  of  this 
section),  and  aircraft  operated  under  14 
CFR  part  135.  shall  comply  with  the 
requirements  of  this  section  to  the 
extent  not  inconsistent  with  structural, 
weight  and  balance,  operational  and 
interior  configuration  limitations. 

(e)  Any  replacement  or  refurbishing  of 
the  aircraft  cabin  shall  not  reduce 
existing  accessibility  to  a  level  below 
that  specified  in  this  part. 

(f)  Carriers  shall  maintain  aircraft 
accessibility  features  in  proper  working 
order 

S  382^3    Airport  tacWties. 

(a)  This  section  applies  to  terminal 
facilities  owned,  leased,  or  operated  on 
any  other  basis  by  an  air  carrier  at  an 
air  carrier  airport,  including  parking  and 
ground  transportation  facilities. 

(b)  Such  facilities  and  services  shall, 
when  viewed  as  a  whole,  be  accessible 
to  and  usable  by  handicapped 
individuals. 

(c)  All  such  facilities  designed, 
constructed,  or  altered  after  the  effective 
date  of  this  part  shall  be  accessible  to 
handicapped  persons.  Compliance  with 
the  requirements  of  the  Uniform  Federal 
Accessibility  Standards  (UFAS),  or  a 
substantially  equivalent  standard,  shall 
be  deemed  compliance  with  this 
requirement.  These  facilities  shall  also 
provide  the  following  additional 
accessibility  features: 

(1)  The  basic  terminal  design  shall 
permit  efficient  entrance  and  movement 
of  handicapped  individuals  while  at  the 
same  time  giving  consideration  to  their 
convenience,  comfort  and  safety.  The 
design,  especially  concerning  the 
location  of  means  of  vertical  access, 
shall  minimize  any  extra  distance  that 
wheelchair  users  must  travel,  compared 
to  other  persons,  to  reach  ticket 
counters,  waiting  areas,  baggage 
handling  areas,  and  boarding  locations. 

(2)  The  ticketing  system  shall  provide 
handicapped  individuals  with  the 
opportunity  to  use  the  primary  fare 
collection  area  to  obtain  a  ticket  and 
pay  the  fare. 

(3)  Outbound  and  inbound  baggage 
faciUties  shall  allow  efficient  baggage 
handling  by  handicapped  individuals. 
Passenger  baggage  facilities  shall  be 


!i"-:g!,i'!;  .nci  ciperated  wittiouf 
unattcndeO  pnysical  bamprs,  such  as 
gates,  which  are  inaccessible  for 
handicapped  individuals 

(4!  bLiich  tfrminal  shal!  conidT  «i  seast 
one  teiecommunications  devn;*'  to?  thf 
deaf  (TDDj  to  enable  pt  r»ons  \»iin 
hearing  iuipekeieBts  tu  miAf  phone 
calls  from  the  teneinal.  TS«'  l  IH)i»-   shal' 
be  placed  in  adeariy  mar^f  .1  rt n:   \ 
accessible  location,  and  airport  s,  jfirti^t 
shall  clearly  indicate  the  location  ui  iht 
TDDs. 

(5)  Terminal  information  systems  shall 
take  into  consideration  the  needs  of 
handicapped  individuals.  The  primary 
information  mode  shall  be  visual  words 
or  letters,  or  symbols,  using  lighting  and 
color  coding. 

Terminals  shall  also  have  facilities  fw 
providing  information  orally. 

(6)  Facilities  for  moving  between  the 
gate  area  and  the  aircraft,  including,  but 
not  limited  ta  loading  tnidges  and 
mobile  kiunges.  shall  be  accessible  to 
handicapped  individuals. 

(d)  Each  existing  fixed  facility  shall  be 
made  accessible  as  soon  as  possible  but 
no  later  than  three  years  after  the 
effective  date  of  this  part 

(1)  Each  such  facility  shall— 

(i)  Include  at  least  one  accessible 
route  from  an  accessible  entrance  to 
those  areas  in  v^hich  the  carrier 
conducts  activities  related  to  the 
provision  of  air  transportation;  and 

(ii)  Include  the  accessibihty  features 
specified  in  paragraphs  (c)(l|  through 
ic)(6)  of  this  section. 

(2)  An  element  or  feature  required  by 
this  paragraph  to  be  accessible  shall  be 
deemed  to  be  accessible  if  it  meets  the 
requirements  of  the  standards 
referenced  in  paragraph  (c)  of  this 
section.  Departures  from  particular 
•coping  and  technical  standards  by  the 
use  of  other  methods  are  permitted 
where  substantially  equivalent  or 
greater  access  to  and  usability  of  the 
buildings  or  other  fixed  facihties  is 
provideii  For  ths  purpnsp  the  special 
techniciti  prmsjons  uf  |  4  1  6(a)(4)  of 
theUKA.S  di>pi\ 

(3)  Operatiandi  arr   ii>j«^'mt  i;  s  in  lieu 
of  facility  improvemtnts  sh.ti   tie 
permitted  for  up  to  •  n-c  vpirs  from  the 
effective  date  of  this,  pbt'  :r  dunns  :t\> 
iiriie  v,htT,  tj  vvdsvpr  is  '.n  effect  where 
SI  fistanhalK  equal  access  !o  the 
i.icilitH'S  IS  provided 

it;!  Contracts  or  le^sps  tx-tween 
earners  and  airport  operators 
concemms  use  of  airp<jri  faciinit'*  sha 
set  forth  the  respective  reiponsibiiines 
of  the  parties  for  compliance  wi'h 
acceMibih'y  rt-quirement*  under  \hn 
section  and  49  Ci-'R  27 .7  i. 


Subpart  C—fte«M' •«»*•"*»  ^or  Services 

i;  J«2  31     R«tus«t  ol  tr»r»port»t»on 

(a)  Uniewspectricallv  permitted  hv  *» 
proviaioaeftMapart.  a  (htwt  shall  u  • 

refuse  to  provide  transpt-rlahon  i.   ^ 
qualified  handicapped  individual  on  ihc 
basis  of  his  or  her  handicap. 

(b)  A  carrier  shall  not  refuse  to 
provide  transportation  to  a  qualified 
handicapped  individual  solely  because 
the  person's  handicap  results  in 
appearance  or  involuntary  behavior  that 
may  offend,  annoy,  or  inconvenience 
crewmembers  or  other  passengers. 

(c)  A  carrier  shall  not  refuse  to 
provide  transportation  to  qualified 
handicapped  individuals  by  Umiting  the 
number  of  such  persons  who  are 
permitted  to  travel  on  a  given  flight. 

(d)  Carrier  personnel  as  authorized 
by  49  U.S.C  1511, 14  CFR  91.8.  or  14  CFR 
121.533,  may  refuse  to  provide 
transportation  to  any  passenger  on  the 
basis  of  safety,  and  may  refuse  to 
provide  transportation  to  any  passenger 
whose  carriage  would  violate  the 
Federal  Aviation  Regulations.  In 
exercising  this  authority,  carrier 
personnel  shall  not  discriminate  against 
any  qualified  handicapped  individual  on 
the  basis  of  handicap  and  their  actions 
shall  not  be  inconsistent  with  the 
provisions  of  this  Part,  in  the  event  that 
such  action  is  inconsistent  with  the 
provisions  of  this  Part,  the  carrier  shall 
be  subject  to  remedies  provided  under 

S  382.65. 

(e)  When  a  carrier  refuses  to  provide 
transportation  to  any  person  on  a  basis 
relating  to  the  individual's  handicap,  the 
carrier  shall  specify  in  writing  to  the 
person  the  basis  for  the  refusal, 
including,  where  applicable,  the 
reasonable  and  specific  basis  for  the 
carrier's  opinion  that  transporting  the 
person  would  or  might  be  inimical  to  the 
safely  of  the  flight.  This  written 
explanation  shall  be  provided  within  10 
calendar  days  of  the  refusal  of 

trans  porta  dor 

S  382.33    At»v»nc«  rwtic*  recjui.'-ementi. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  carrier  shall  not 
require  a  qualified  handirappf'd 
individual  to  provio*  a^.<.ni  t  notict  of 
his  or  her  intention  to  travel  or  of  his  or 
her  disability  as  a  condition  of  receiving 
tiansp./r!dti,»n  orof  rece.v.ag  ^rvices  or 
accommodd lions  requirt-d  bv  this  part 

(b)  A  carrier  mHV  require  up  to  48 
hours  advanr^  nctsce  and  one  nour 
-idvancc  checK  sn  corK.em;n«  a  qualified 
handicapped  individual  who  v»'i8he«  to 
reoave  any  of  the  foiiowin^  »erv-ictt?» 
tj^paa  of  equipmenl.  or  Bccommodaiions 


!1 1  Medical  oxyifer  for  use  on  board 

Xhe  Bircrafi.    i'  if) is  st  rvicc  :■>  mv  f(ii..'.ie 
>r   ir>«  fiijiht 

:.;:  Can.-i2e  of  ar  incurtatoi    li  fnt 
•-.■'■vif  p  m  avaiiatxc  i-r:  ihr  fiiisf ' 

}•  Moii*.   ::;■■■  '.'f  «  ?1■^  Ji:ra!(i'  's.  thr 
,.      I     „;:    fji'.  I'll  H)   'K'WP'   HilpD  »     i'  fi* 

service  is  hv  niiat  it-   ir  the  fhgh; 

(4)  AcrofT'.mixiiiti    p  tof  a  '.las&fnger 
whomu*^'  t'HVf     -  /-  s!rfM(  fier,  if  this 
service   ^  cv  -able  on  \^  >   "i^^i' 

(5)  Trn ">-..,  .nation  for  er  f  »»  trie 
wheelchair  on  a  flight  scheduled  to  be 
made  with  an  aircraft  with  fewer  than 
60  seats: 

(6)  Provision  by  the  carrier  of 
hazardous  materials  packaging  for  a 
battery  for  a  wheelchair  or  other 
assistive  device: 

(7)  Accommodation  for  a  group  of  ten 
or  more  qualified  handicapped 
individuals,  who  make  reservations  and 
travel  as  a  group;  and 

(8)  Provision  of  an  on-board 
wheelchair  on  an  aircraft  that  does  not 
have  an  accessible  lavatory. 

(c)  If  a  passenger  does  not  meet 
advance  notice  or  check-in  requirements 
established  by  a  carrier  consistent  with 
this  section,  the  carrier  shall 
nonetheless  provide  the  service, 
equipment,  or  accommodation  if  it  can 
do  so  by  making  a  reasonable  effort, 
without  delaying  the  flight. 

(d)  Carriers'  reservation  and  other 
administrative  systems  shall  ensure  that 
when  advance  notice  is  provided  by 
quahfied  handicapped  individual*  as 
provided  by  this  section,  the  notice  is 
recorded  and  properly  transmited  to 
operating  employees  responsible  for 
providing  the  accommodation 
concerning  which  notice  was  provided. 

(e)  If  the  qualified  handicapped 
individual  provides  the  notice  required 
by  the  carrier  for  a  service  under 
paragraph  (b)  of  this  section,  the  carrier 
shall  ensure  that  the  requested  service  is 
provided. 

(f)  If  a  qualified  handicafiped 
individual  provides  advance  notice  to  a 
carrier,  and  the  individual  is  forced  to 
change  to  the  flight  of  a  different  carrier 
became  of  tiw  canceHation  of  the 
original  flif^t  or  the  aubatitutioa  of 
inaccessibie  t-^  .pmenl,  the  flrati 
shall,  to  thf  m«nimurr  exter*  f*Ni»ibla. 
provide  assk. >;«!■» V  t-  h  w.f  m-v^..'>j  i.arrier 
in  providing  the  accomnKKlaUoa 
requested  by  the  individual  from  the 
first  carrier. 

§  3a2.3S     Atl»«»d»nt» 

;rt  ,  Kxcept  rts  prt.n  aed  ir  this  Rectioii, 

a  c«mershal!  nv'  regu.r*  tfw  * 
•ua.ifsect  nandir^pv*^  ■.ncwOnh    "«\f-i 

w.it  an  aftendarr'  a»  «  ..onct' lor.  ■'■■■ 
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concern  on  the  part  of  carrier  personnel 
that  a  handicapped  individual  may  need 
to  use  inaccessible  lavatory  facilities  or 
may  otherwise  need  extensive  special 
assistance  for  personal  needs  which 
carrier  persoruiel  are  not  obligated  to 
provide  is  not  a  basis  on  which  the 
carrier  may  require  an  attendant. 

(b)  A  carrier  may  require  that  a 
qualified  handicapped  individual 
meeting  any  of  the  following  criteria 
travel  with  an  attendant  as  a  condition 
of  being  provided  air  transportation,  if 
the  carrier  determines  that  an  attendant 
is  essential  for  safety: 

(1)  A  person  traveling  in  a  stretcher  or 
incubator.  The  attendant  for  such  a 
person  must  be  capable  of  attending  to 
the  passenger's  in-flight  medical  needs; 

|2)  A  person  who,  because  of  a  mental 
disability,  is  unable  to  comprehend  or 
respond  appropriately  to  safety 
instructions  from  carrier  personnel, 
including  the  safety  briefing  required  by 
14  CFR  121.571  (a)  (3)  and  (a)(4)  or  14 
CFR  135.117(b): 

(3)  A  person  with  a  mobility 
impairment  so  severe  that  the  person  is 
unable  to  assist  in  his  or  her  own 
evacuation  of  the  aircraft: 

(4)  A  person  who  has  both  severe 
hearing  and  severe  vision  impairments, 
if  the  person  cannot  establish  some 
means  of  communication  with  carrier 
personnel,  adequate  to  permit 
transmission  of  the  safety  briefing 
required  by  14  CFR  121.571(a)(3)  and 
(a)(4)  or  14  CFR  135.117(b). 

(c)  If  the  carrier  determines  that  a 
person  meeting  the  criteria  of  paragraph 
(b)(2).  (b)(3)  or  (b)(4)  of  this  section  must 
travel  with  an  attendant,  contrary  to  the 
individual's  self-assessment  that  he  or 
she  is  capable  of  traveling 
independently,  the  carrier  shall  not 
charge  for  the  transportation  of  the 
attendant. 

(d)  If,  because  there  is  not  a  seat 
available  on  a  flight  for  an  attendant 
whom  the  carrier  has  determined  to  be 
necessary,  a  handicapped  person  with  a 
confirmed  reservation  is  unable  to  travel 
on  the  flight,  the  handicapped  person 
shall  be  eligible  for  denied  boarding 
compensation  under  14  CFR  part  250. 

(e)  For  purposes  of  determining 
whether  a  seat  is  available  for  an 
attendant,  the  attendant  shall  be 
deemed  to  have  checked  in  at  the  same 
time  as  the  handicapped  person. 

f3C2^    S«a?  issignm«nt». 

(a)  Cart  i  exclude  any 

qualified  handicapped  individual  from 
any  seat  in  an  exit  row  or  other  location 
or  require  that  a  qualified  handicapped 
individual  sit  in  any  particular  seat,  on 
the  basis  of  handicap,  except  in  order  to 
comply  with  the  requirements  of  an 


FAA  safety  regulation  or  as  provided  in 
this  section. 

(b)  If  a  person's  handicap  results  in 
involuntary  active  behavior  that  would 
result  in  the  person  properly  being 
refused  transportation  under  §  382.31, 
and  the  safety  problem  could  be 
mitigated  to  a  degree  that  would  permit 
the  person  to  be  transported  consistent 
with  safety  if  the  person  is  seated  in  a 
particular  location,  the  carrier  shall  offer 
the  person  that  particular  seat  location 
as  an  alternative  to  being  refused 
transportation. 

(c)  If  a  service  animal  cannot  be 
accommodated  at  the  seat  location  of 
the  qualified  handicapped  individual 
whom  the  animal  is  accompanying  (see 
S  382.55(a)(2)),  the  carrier  shall  offer  the 
passenger  the  opportunity  to  move  with 
the  animal  to  a  seat  location,  if  present 
on  the  aircraft,  where  the  animal  can  be 
accommodated,  as  an  alternative  to 
requiring  that  the  animal  travel  with 
checked  baggage. 

!  ^n7  39    Provteloo  of  »erv(e«»9  and 

•qiiipm^Ot. 

Carriers  shall  ensure  that  qualified 
handicapped  individuals  are  provided 
the  following  services  and  equipment: 

(a)  Carriers  shall  provide  assistance 
requested  by  or  on  behalf  of  qualified 
handicapped  individuals,  or  offered  by 
air  carrier  personnel  and  accepted  by 
qualified  handicapped  individuals,  in 
enplaning  and  deplaning.  The  delivering 
carrier  shall  be  responsible  for 
assistance  in  making  flight  connections 
and  transportation  between  gates. 

(1)  This  assistance  shall  include,  as 
needed,  the  services  personnel  and  the 
use  of  ground  wheelchairs,  boarding 
wheelchairs,  on-board  wheelchairs 
where  provided  in  accordance  with  this 
part,  and  ramps  or  mechanical  lifts. 

(2)  Boarding  shall  be  by  level  entry 
boarding  platforms  or  accessible 
passenger  lounges,  where  these  means 
are  available.  Where  these  means  are 
not  available,  carriers  shall  use  ramps, 
mechanical  lifts,  or  other  devices  (not 
normally  used  for  freight)  for  enplaning 
and  deplaning  qualified  handicapped 
individuals  who  need  them.  Such 
devices  shall  be  maintained  in  proper 
working  order. 

(3)  Carriers  shall  not  leave  a 
handicapped  passenger  \mattended  in  a 
ground  wheelchair,  boarding 
wheelchair,  or  other  device,  in  which  the 
passenger  is  not  independently  mobile, 
for  more  than  30  minutes. 

(4)  In  the  event  that  physical 
limitations  of  an  aircraft  with  less  than 
30  passenger  seats  preclude  the  use  of 
existing  models  of  lifts,  boarding  chairs 
or  other  feasible  devices  to  enplane  a 
handicapped  person,  carrier  personnel 


are  not  required  to  carry  the 
handicapped  person  onto  the  aircraft  by 
hand. 

(b)  Carriers  shall  provide  services 
within  the  aircraft  cabin  as  requested  by 
or  on  behalf  of  handicapped  individuals, 
or  when  offered  by  air  carrier  personnel 
and  accepted  by  handicapped 
individuals  as  follows: 

(1)  Assistance  in  moving  to  and  from 
seats,  as  pari  of  the  enplaning  and 
deplaning  processes: 

(2)  Assistance  in  preparation  for 
eating,  such  as  opening  packages  and 
identifying  food; 

(3)  If  there  is  an  on-board  wheelchair 
on  the  aircraft,  assistance  with  the  use 
of  the  on-board  wheelchair  to  enable  the 
person  to  move  to  and  from  a  lavatory: 

(4)  Assistance  to  a  semiambulatory 
person  in  moving  to  and  from  the 
lavatory,  not  involving  lifting  or  carrying 
the  person;  or 

(5)  Assistance  in  loading  and 
retrieving  carry-on  items,  including 
mobility  aids  and  other  assistive  devices 
stowed  on  board  in  accordance  with 

S  382.41. 

(c)  Carriers  are  not  required  to 
provide  extensive  special  assistance  to 
qualified  handicapped  individuals.  For 
purposes  of  this  section,  extensive 
special  assistance  includes  the  following 
activities: 

(1)  Assistance  in  actual  eating: 

(2)  Assistance  within  the  restroom  or 
assistance  at  the  passenger's  seat  with 
elimination  functions: 

(3)  Provision  of  medical  services. 

I  3t2.41     Stowage  of  personal  eouiP">«nt. 

(a)  All  stowage  ^i  q„a..l;tja 
handicapped  individuals'  wheelchairs 
and  other  equipment  covered  by  this 
Part  in  aircraft  cabins  shall  be  in 
accordance  with  14  CFR  121.589  and  14 
CFR  121.285(c)  or  14  CFR  135.87,  as 
applicable. 

(b)  Carriers  shall  permit  qualified 
handicapp>ed  individuals  using  personal 
ventilators/respirators  to  bring  their 
equipment,  including  non-spillable 
batteries  that  meet  the  requirements  of 
49  CFR  173.260(d)  and  any  applicable 
FAA  safety  regulations,  on  board  the 
aircraft  and  use  it. 

(c)  Carriers  shall  permit  qualified 
handicapped  individuals  to  stow  canes 
and  other  assistive  devices  on  board  the 
aircraft  in  close  proximity  to  their  seats, 
consistent  with  the  requirements  of  FAA 
safety  regulations  for  carry-on  items. 

(d)  Carriers  shall  not.  in  implementing 
their  carry-on  baggage  policies,  count 
toward  a  limit  on  carry-on  items  any 
assistive  device  brought  into  the  cabin 
by  a  qualified  handicapped  individual. 


(e)  Carriers  shall  provide  for  on-board 
stowage  of  prKssengcrs'  wherlrhairs  as 
follows 

(1)  Carriers  shall  permit  the  stowage 
of  wheelchairs  or  components  of 
wheelchairs  in  overhead  compartments 
and  under  seats,  consistent  with  the 
requirements  of  FAA  safety  regulations 
for  carry -on  items. 

(2)  In  aircraft  in  which  a  closet  or 
other  approved  stowage  area  is 
provided  in  the  cabin  for  passengers' 
carry-on  items,  of  a  size  that  will 
accommodate  a  folding  wheelchair,  the 
carrier  shall  designate  priority  stowage 
space,  as  described  below,  for  at  least 
one  folding  wheelchair  in  that  area.  A 
handicapped  individual  who  takes 
advantage  of  a  carrier  offer  of  the 
opportunity  to  pre-board  the  aircraft 
may  stow  his  or  her  wheelchair  in  this 
area,  with  priority  over  the  carry-on 
items  brought  onto  the  aircraft  by  other 
passengers  enplaning  at  the  same 
airport.  A  handicapped  individual  who 
does  not  take  advantage  of  a  carrier 
offer  of  the  opportunity  to  preboard  may 
use  the  area  to  stow  his  or  her 
wheelchair  on  a  first-come,  first-served 
basis  along  with  all  other  passengers 
seeking  to  stow  carry-on  items  in  the 
area. 

(3)  If  an  approved  stowage  area  in  the 
cabin  is  not  available  for  a  folding 
wheelchair,  the  wheelchair  shall  be 
stowed  in  the  cargo  compartment 

(f)  When  passenger  compartment 
stowage  is  not  available,  carriers  shall 
provide  for  the  checking  and  timely 
return  of  passengers'  wheelchairs  and 
other  assistive  devices  as  close  as 
possible  to  the  door  of  the  aircraft,  so 
that  passengers  may  use  their  own 
equipment  to  the  extent  possible,  except 
where  this  practice  would  be 
inconsistent  with  DOT  regulations 
governing  the  transportation  of 
hazardous  materials. 

(1)  At  the  request  of  the  passenger,  the 
carrier  may  return  wheelchairs  or  other 
HMisthre  devices  to  the  passenger  at  the 
baggage  claim  area  instead  of  at  the 
door  of  the  aircraft,  -  — 

(2)  In  order  to  achie\  e  the  timely 
return  of  wheelchairs  passengers' 
wheelchairs  and  other  assistive  devices 
shall  be  among  the  first  items  retrieved 
from  the  bagKage  compartment, 

(3)  Wheelchairs  and  other  assistive 
devices  sh.ill  be  stowed  in  the  hd|ns.-ig*' 
compartmen'  with  priority  over  oiher 
cargo  and  baggage  Where  this  priority 
results  in  passengers'  baggage  tipirs 
unable  to  be  carried  on  the  fligh!  iru- 
carrier  shall  make  its  best  effurts  in 
ensure  that  the  other  baggage  reaches 
the  passengers  destination  withm  four 
hours  of  the  scheduled  arrival  time  of 
the  flight 


(g)  Where  tiaggage  compartment  size 
and  aircraft  airworthiness 
considerations  do  not  prohibit  doing  so 
carriers  shall  accept  as  baggage  battery 
powered  wheelchairs  including  the 
batterit^s,  consistent  with  the 
requirements  of  DOT  regulations  or  ;ne 
transportation  of  hazardous  matenals 
(49  CFR  parts  1~2,  173.  and  I'S) 

(1)  Carriers  may  require  that  qualified 
handicapped  individuals  wishing  to 
have  electric  wheelchairs  transported  on 
a  flight  check  in  one  hour  before  the 
scheduled  departure  time  for  the  flight 

If  such  a  handicapped  individual  checKs 
in  after  this  time,  the  carrier  shall 
nonetheless  carr>  the  wheelchair  if  it 
can  do  so  by  making  a  reasonable  effort 
without  delaying  the  flight 

(2)  Whenever  feasible,  the  carrier 
shall  transport  electric-powered 
wheelchairs  secured  in  an  upright 
position,  so  that  batteries  need  not  be 
separated  from  the  wheelchair  in  order 
to  comply  with  DOT  hazardous 
materials  rules. 

(3)  When  it  is  necessary  to  detach  the 
battery  from  the  wheelchair,  carriers 
shall,  upon  request  provide  packaging 
for  the  batteries  meeting  the 
requirements  of  the  DOT  hazardous 
materials  rules  and  package  the  batien. 
Carriers  may  refuse  to  use  packaging 
materials  or  devices  other  than  those    ^ 
they  normally  use  for  this  purpose 

(4)  Carriers  shall  not  drain  batteries. 

(5)  Handicapped  individuals  shall  be 
permitted  to  provide  w  ntten  directions 
concerning  the  disassembling  and 
assemblins  of  fher  wheelchairs. 

§  382  *3     Treatment  o«  mo«>*»ty  »kJ»  sixJ 
asslst»v«  devicet. 

laj  When  wheelchairs  or  other 
assistive  devices  are  disassembled  by 
the  carrier  for  stowage  the  earner  shall 
reassemble  them  and  ensure  their 
prompt  return  to  the  handicapped 
passenger  Wheelchairs  and  other 
assistive  devices  shall  be  returned  to  the 
passenger  m  the  condition  received  bv 
thf  carrier 
■••'    (h)  With  respect  to  domestic  flights, 
carriers  shall  not  limit  liability  for  loss 
damage  or  delay  concerning 
wheelchairs  or  other  mobility  aids  to 
any  amount  less  than  twice  the  habilitj 
limits  established  for  passengers* 
luggage  under  14  CFR  part  2bA 

(c)  Camers  shall  not  require  qualified 
handicapped  individuals  to  sign  waive*^ 
of  liability  for  damage  to  or  loss  of 
wheelchairs  or  other  assistive  devices. 

§  382  45     Pn»—ng0r  Infonnation. 

;a'  A  (.irner  shall  rr.ake  available,  on 
request,  the  ffuowing  information 

Cijnoeming  fdcilHies  and  services 
related  to  the  prevision  of  air 


transportation  to  qualified  handsrapped 
individuals  This  information  shall 
pertain  to  the  type  of  ai-craft  and  whe^- 
feasible,  the  specific  aircra''  sihediiier 
for  a  specific  Hight 

(1)  llie  location  of  seats,  if  any.  with 
movaUe  armrests  and  any  seats  which 
the  carrier,  consistent  with  this  part 
does  not  make  available  to  qualified 
handicapped  individuals; 

(2)  Any  limiations  on  the  ability  of 
the  aircraft  to  accommodate  Qualified 
handicapped  persons, 

(3)  Any  limitations  on  the  availability 
of  storage  facilities,  in  the  cabin  or  in 
the  cargo  bay,  for  mobility  aids  or  other 
equipment  commonly  used  by 
handicapped  persons: 

(4)  Whether  the  airo-afl  has  an 
accessible  lavatory. 

(b)  The  following  provisions  govern 
the  provision  of  il^ vidua  1  safety 
briefings  to  qualified  handicapped 
individuals 

(1)  Individual  safety  briefings  shall  be 
conducted  for  any  passenger  where 
required  by  14  CFR  121.571  (a)(3)  and 
(a)(4)  or  14  CFR  135.117fb); 

(2)  Carrier  personnel  may  offer  an 
individual  briefing  to  any  other 
passenger 

(3)  Individual  safety  briefings  for 
qualified  haadifappwl  individuals  shall 
be  condoclad  as  inconspicuously  and 
discreetly  as  possible: 

(4)  Carrier  personnel  shall  not  require 
any  qualified  handicapped  individuJsl  to 
demonsbate  that  he  or  she  has  listened 
to,  read,  or  understood  the  information 
presented,  except  to  the  extent  that 
carrier  personnd  impose  such  a 
requirement  on  all  passengers  with 
respect  to  the  general  safety  briefing. 
and  shall  not  take  any  acting  adverse  to 
a  qualified  handicapped  individual  on 
the  basis  that  the  person  has  not 
"accepted*'  the  briefing. 

(c)  Each  carrier  Aaii  ensure  that    ..: 
quaUfied  handicapped  individuals 

including  tho»e  with  viS!Or  .:<f  Mf-n-in). 
iiqiainBents-.  ha\f  t;rie:>  a.srss  u 

information  tne  (..amer  p'ovuie*  u.:  .'',n<  r 
paft,sengers  in  the  terminal  or  on  Jnp 
aircraft  itr.  the  extent  t.hn'  i*  does  nol 
;n!erfere  with  r.rewmerr;!»ers   safe'v 
dutifS  as  set  ftirtr.  >n  ¥AA  --eguiatKinsl 
inr.iudinK  but  not  limited  t     infonnabon 
concerning  ticketing,  fligh'  delavs 
Sf.hpduie  changes  connect, .,>ns  r..ght 
ch''C>i-tn  gate  assignments  ano  the 
chfCKing  and  claiming  of  luggage; 
Pn-viaea,  That  persons  who  are  nnable 
to  obtain  such  informanon  from  thf 
audio  or  visual  systems  usee  by  camers 
in  airports  or  on  aircraft  shal;  request 
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on  aircraft  changes  that  will  affect  the 
travel  of  handicapped  persons. 

(d)  Carriers  shall  have,  at  each  airport 
they  use.  a  copy  of  this  part  and  shall 
make  it  available  for  review  by 
handicapped  persons  on  request 

'.   \H2  i  ■      AccommOdMIOflS  'o'  ,-.»"»v  =  i« 
«kitn  n*mnnq  iiiipainwawU. 

(a)  Each  carrier  providing  scheduled 
air  service,  or  charter  service  under 
section  401  of  the  Federal  Aviation  Act, 
and  which  makes  available  telephone 
reservation  and  information  service 
available  to  the  public  shall  make 
available  a  telecommunications  device 
for  the  deaf  (ILlD)  service  to  enable 
persons  with  hearing  impairments  to 
make  reservations  and  obtain 
information.  The  TDD  service  shall  be 
available  during  the  same  hours  as  the 
telephone  service  for  the  general  public 
and  the  response  time  for  answering 
calls  shall  be  equivalent.  Users  of  the 
TDD  service  shall  not  be  subject  to 
charges  for  a  call  that  exceed  those 
applicable  to  other  users  of  the 
telephone  information  and  reservation 
service. 

(b)  In  aircraft  in  which  safety  briefings 
are  presented  to  passengers  on  video 
screens,  the  carrier  shall  ensure  that  the 
video  presentation  is  accessible  to 
persons  with  hearing  impairments. 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  carrier  shall 
implement  this  requirement  by  using 
open  captioning  or  an  inset  for  a  sign 
language  interpreter  as  part  of  the  video 
presentation. 

(2)  A  carrier  may  use  an  equivalent 
non-video  alternative  to  this 
requirement  only  if  neither  open 
captioning  nor  a  sign  language 
interpreter  inset  could  be  placed  in  the 
video  presentation  without  so  interfering 
with  it  as  to  render  it  ineffective  or 
would  be  large  enough  to  be  readable. 

(3)  Carriers  shall  implement  the 
requirements  of  this  section  by 
substituting  captioned  video  materials 
for  uncaptioned  video  materials  as  the 
uncaptioned  materials  are  replaced  in 
the  normal  course  of  the  carrier's 
nDPrations 

j'i«»'.  =  >9«r». 

{a I  v^alified  handicapped  individuals 
shall  undergo  security  screening  in  the 
same  manner,  and  be  subject  to  the 
same  security  requirements,  as  other 
passengen.  Possession  by  a  qualified 
handicapped  individual  of  an  aid  used 
for  independent  travel  shall  not  subject 
the  person  or  the  aid  to  special 
screening  procedures  if  the  person  using 
the  aid  dears  the  security  system 
without  activating  it.  Provided  That  this 


paragraph  shall  not  prohibit  security 
personnel  from  examining  a  OMbility  aid 
or  assistive  device  which,  in  thair 
judgment,  may  conceal  a  waapan  or 
other  prohibited  item.  Secniity  Marches 
of  qualified  handicapped  individuals 
whoee  aids  activate  the  security  system 
shall  be  conducted  in  the  same  manner 
as  for  other  passen^'ers.  Private  security 
screenings  shall  not  be  required  for 
qualiHed  handicapped  individuals  to  a 
greater  extent,  or  for  any  different 
reason,  than  for  other  passengers. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  a  qualified 
handicapped  person  requests  a  private 
screaning  in  a  timely  manner,  the  carrier 
shall  provide  it  in  time  for  the  passenger 
to  enplane. 

(c)  If  a  carrier  employs  technology 
that  can  conduct  an  appropriate 
screening  of  a  handicapped  passenger 
without  necessitating  a  physical  search 
of  the  person,  the  carrier  is  not  required 
to  provide  a  private  arrccninp 

1 3t2.S1    ConMnunlcaCiie  diseases. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  carrier  shall  not 
take  any  of  the  following  actions,  with 
respect  to  a  person  who  is  otherwise  a 
qualified  handicapped  individual,  on  the 
basis  that  the  individual  has  a 
communicable  disease  or  infection: 

(1)  Refuse  to  provide  transportation  to 
the  person: 

(2)  Require  the  person  to  provide  a 
medical  certificate:  or 

(3)  Impose  on  the  person  any 
condition,  restriction,  or  requirement  not 
imposed  on  other  passengers. 

(b)  The  carrier  may  take  actions  listed 
in  paragraph  (a)  of  this  section  with 
respect  to  an  individual  who  has  a 
communicable  disease  or  infection 
which  has  been  determined,  by  the  U.S. 
Surgeon  General,  the  Centers  for 
Disease  Control,  or  other  Federal  public 
health  authority  knowledgeable  about 
the  disease  or  infection,  to  be 
transmissible  to  other  persons  in  the 
normal  course  of  a  flight. 

(c)  If  a  qualified  handicapped 
individual  with  a  communicable  disease 
or  infection  of  the  kind  described  in 
paragraph  (b)  of  this  section  presents  a 
medical  certificate  to  the  carrier,  as      K- 
provided  in  |  382.53(c)(2),  the  carrier 
shall  provide  transportation  to  the 
individual,  unless  it  is  not  feasible  for 
the  carrier  to  implement  the  conditions 
set  forth  in  the  medical  certificate  as 
necessary  to  prevent  the  transmission  of 
the  disease  or  infection  to  other  persons 
in  the  normal  rnurse  of  a  ni^ht. 

f  3a2.53      iM«d>c.w  cerutic«t«».. 

(a)  Except  as  provided  in  this  section, 
a  carrier  shall  not  require  a  person  who 


is  otherwise  a  qualified  handicapped 
person  to  have  a  medical  certificBt<»  as  a 
condition  for  being  provided 
transportation. 

(b)(1)  A  carrier  may  requiir  h  nutlical 
certificate  for  a  qualified  handicapped 
individual — 

(L)  Who  is  traveling  in  a  stretcher  or 
incubator 

(ii)  Who  needs  medical  oxygen  dtiring 
a  flight,  as  provided  in  14  CFR  121.574: 
or 

(iii)  Whose  medical  condition  is  such 
that  there  is  reasonable  doubt  that  the 
individual  can  complete  the  flight  safely, 
without  requiring  extraordinary  medical 
assistance  during  the  flight. 

(2)  For  purposes  of  this  paragraph,  a 
medical  certificate  is  a  written 
statement  ht)m  the  passetiger's 
physician  saying  that  the  passenger  is 
capable  of  completing  a  flight  safely, 
without  requiring  extraordinary  medical 
assistance  during  the  flight 

(c)(1)  If  a  qualified  handicapped 
individual  has  a  communicable  disease 
or  infection  of  the  kind  described  in 
S  382^1  (b).  a  carrier  may  require  a 
medical  certificate. 

(2)  For  purposes  of  this  paragraph,  a 
medical  certificate  is  a  written 
statement  from  the  passenger's 
physician  saying  that  the  disease  or 
infection  would  not  under  the  present 
conditions  in  the  particular  passenger's 
case,  be  communicable  to  other  persons 
during  the  normal  course  of  a  flight.  The 
medical  certificate  shall  state  any 
conditions  or  precautions  that  would 
have  to  be  observed  to  prevent  the 
transmission  of  the  disease  or  infection 
to  other  i>ersons  in  the  normal  course  of 
a  flight  It  shall  be  dated  within  ten  days 
of  the  date  of  the  flight  for  which  it  is 
presented. 

IM2.55    Misce»a"#»f>'!»  pfOvifK>na. 

(a)  Camtib  a..^..  yL.iiu:  dugs  and 
other  service  animals  used  by 
handicapped  persons  to  accompany  the 
persons  on  a  flight. 

(1)  Carriers  shall  accept  as  evidence 
that  an  animal  is  a  service  animal 
identification  cards,  other  written 
documentation,  presence  of  harnesses  or 
markings  on  harnesses,  tags,  or  the 
credible  verbal  assurances  of  the 
qualified  handicapped  individual  using 
the  animal. 

(2)  Carriers  shall  permit  a  service 
animal  to  accompany  a  quaUfied 
handicapped  individual  in  any  seat  in 
which  the  person  sits,  unless  the  animal 
obstructs  an  aisle  or  other  area  that 
must  remain  unobstructed  in  order  to 
facilitate  an  emergency  evacuntion. 

(3)  In  the  event  that  special 
information  concerning  the 


transportation  of  ansmals  outside  the 
continental  United  States  is  either 
required  to  be  or  is  provided  by  the 
carrier,  the  information  shall  be 
provided  to  alt  passengers  traveling  with 
animals  outside  the  continental  United 
Stales  with  the  carrier,  including  those 
traveling  with  service  animals. 

(b)  Carriers  shall  not  require  qualified 
handicapped  individuals  to  sit  on 
blankets. 

(c)  Carriers  shall  not  restrict  the 
movements  of  handicapped  persons  in 
terminals  or  require  them  to  remain  in  a 
holding  area  or  other  location  in  order  to 
be  provided  transportation,  to  receive 
assistance,  or  for  other  purposes,  or 
otherwise  mandate  separate  treatment 
for  handicapped  persons,  except  as 
permitted  or  required  in  this  part. 

V  J82  57     Charges  for  »ccommo<Jations 
prohibited. 

Carriers  shall  not  impose  charges  for 
providing  facilities,  equipment  or 
services  that  are  required  by  this  part  to 
be  provided  to  qualified  handicapped 
individuals. 

Subpart  D — Adn^inlstratlve  Provisions 

§382.61     Tratmnfl 

(a)  Each  CHrner  which  operates 
aircraft  with  more  than  19  passenger 
seats  shall  provide  training,  meeting  the 
requirements  of  this  paragraph,  for  all 
its  personnel  who  deal  with  the 
traveling  public  as  appropriate  to  the 
duties  of  each  employee. 

(1)  The  carrier  shall  ensure  training  to 
proficiency  concerning: 

(i)  The  requirements  of  this  part  and 
other  DOT  or  FAA  regulations  affecting 
the  provision  of  air  travel  to 
handicapped  persons;  and 

(ii)  The  carrier's  procedures, 
consistent  with  this  part,  concerning  the 
provision  of  air  travel  to  handicapped 
persons,  including  the  proper  and  safe 
operation  of  any  equipment  used  to 
accommodate  handicapped  passengers. 

(2)  The  carrier  shall  also  train  such 
employees  with  respect  to  awareness 
and  appropriate  responses  to 
handicapped  persons,  including  persons 
with  physical  sensory,  mental,  and 
emotional  disabilities,  including  how  to 
distinguish  among  the  differing  abilities 
of  handicapped  individuals. 

(3)  The  carrier  shall  consult  with 
organizations  representing  persons  with 
disabilities  in  developing  its  training 
program  and  the  policies  and  procedures 
concerning  which  carrier  personnel  are 
trained. 

(4)  The  carrier  shall  ensure  that 
personnel  required  to  receive  training 
shall  complete  the  training  by  the 
following  times: 


(i)  For  crewmembers  8ub)er:t  to 
training  required  under  14  CFR  pari  ).:: 
or  135,  who  are  employed  on  the  ciaie 
the  earner's  proaram  is  esScibhshed 
under  §  382.6a  as  part  of  their  next 
scheduled  recu.n-ent  training. 

(ii)  For  other  personnel  employed  on 
the  date  the  carrier's  program  is 
established  under  J  382.63  vnthinlBO 
days  of  that  date 

(ill)  For  crewmembers  subject  to 
training  requirements  under  14  CFR  part 
121  or  135  whose  employment  m  any 
given  position  commences  after  the  date 
the  earner  s  program  is  established 
under  i  382.63,  before  they  assume  their 
duties:  and 

(iv)  For  other  personnel  whose 
employment  in  any  given  position 
commences  after  the  date  the  carrier's 
program  is  established  under  |  382.63, 
within  60  days  of  the  date  on  which  they 
assume  their  duties. 

(5)  Each  carrier  shall  ensure  that  all 
personnel  required  to  receive  training 
receive  refresher  training  on  the  matters 
covered  by  this  section,  as  appropriate 
to  the  duties  of  each  employee,  as 
needed  to  maintain  proficiency. 

(6)  Each  carrier  shall  provide,  or 
require  its  contractors  to  provide, 
training  to  the  contractors'  employees 
concerning  travel  by  handicapped 
persons.  "This  training  is  required  only 
for  those  contractor  employees  who  deal 
directly  with  the  traveling  public  at 
airports,  and  it  shall  be  tailored  to  itif 
employees'  functions.  Training  for 
contractor  employees  shall  meet  the 
requirements  of  paragraphs  (a)(1) 
through  (a)(5)  of  this  section. 

(7)  Current  employees  of  each  carrier 
designated  as  complaints  resolution 
officials,  for  purposes  of  I  382.65  of  this 
part  shall  receive  training  concerning 
the  requirements  of  this  part  and  the 
duties  of  a  complaints  resolution  official 
within  60  days  of  the  effective  date  of 
this  part  Employees  subsequently 
designated  as  complaints  resolution 
officers  shall  receive  this  training  before 
assuming  their  duties  under  §  382.65.  All 
employees  performing  the  complaints 
resolution  official  function  shall  receive 
annual  refredier  training  concerning 
their  duties  and  the  provisions  of  this 
regulation. 

(b)  Each  carrier  operating  only  aircraft 
with  19  or  fewer  passenger  seats  shaU 
provide  training  for  flight  crewmembers 
and  appropriate  personnel  to  ensure  that 
they  are  familiar  with  the  matters  listed 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section  and  comply  with  the 
requirements  of  this  part 

{  3S2  A3     Carrief  programs 

laJilj  Eac.r;  uarner  tna!  operates 
aircraft  with  more  than  19  passenger 


seats  shall  establish  and  implement 
Within  iKi  GHvi  of  the  eflactiva  date  of 
tr:>  p<-;r-  a  w  -Men  program  for  carrying 
Ou    ine  rc.,.,;'('men!s  of  this.  po"t. 

(2)  Camers  are  noi  excused  from 
compliance  with  the  provisions  of  this 
part  during  the  180  days  before  carrier 
programs  are  required  to  be  established. 

(b)  llie  program  shall  include  the 
following  alaiaents: 

(1)  The  carrier's  schedule  for  training 
its  persoimel  in  compliance  with 

§  38261 

(2)  The  carrier's  policies  and 
procedures  for  accommodating 
handicapped  passengers  consistent  widi 
the  requirements  of  this  part. 

(c)(1)  Major  and  National  carriers  (as 
defined  in  the  DOT  publication  Air 
Carrier  Traffic  Statistics),  and  every 
U.S.  carrier  that  Glares  the  designator 
code  of  a  Major  or  National  carrier  (as 
described  in  14  CFR  390.88).  shall  submit 
their  program  to  the  Department  for 
review  within  180  days  of  die  effective 
date  of  this  part 

(2)  The  Department  shall  review  each 
carrier's  program,  which  the  carrier  shall 
implement  widioat  focthar  DOT  action 
at  the  time  it  is  submitted  to  die 
Department 

(3)  If  the  Department  detenninwa  diat 
any  portion  ol  a  cairier's  plan  naat  ba 
amended,  or  provisioos  added  or 
deleted,  in  onler  for  the  carrier  to 
comply  with  this  part  DOT  will  direct 
the  carrier  to  make  appropriate  changes. 
The  carrier  shall  incorporate  these 
changes  into  its  program  and  implement 
them. 

(d)  Other  carriers  shall  maintain  their 
programs  on  file,  and  shall  make  them 
available  for  review  by  the  Department 
on  the  Department's  request  If,  xxpaa 
such  review,  the  Departinent  determines 
that  any  portion  of  a  carrier's  plan  most 
be  amended,  or  provisions  added  or 
deleted.  In  order  for  the  carrier  to 
comply  widi  diis  part  DOT  will  direct 
the  carrier  to  make  ajqiropriate  chanpis 
The  carrier  shaU  inooiporate  tbaaa 
chdn^f  ^  into  its  program  and  implement 
th.- 

S  382.6S    Compaartcc  proceOtxvs. 

(a)  Each  carrier  providing  scheduled 
service  shall  establish  and  iapleaeot  a 
complaint  resolution  mechanlaiB. 
including  designating  one  or  more 
complaints  resolution  official(s)  (CRO) 
to  ba  avalMila  at  each  airport  which  the 
carrier  sarvea. 

(1)  The  carrier  shaU  make  a  CRO 
available  to  any  person  who  complains 
of  alleged  violations  of  this  part  during 
all  times  dM  carrier  is  operating  at  the 
airport  | 
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(2)  The  carrier  may  make  the  CRO 
available  via  leiephone.  at  no  cost  to  the 
pawcngar.  M  Ike  CRO  is  not  present  in 
person  at  the  airport  at  the  time  of  the 
complaint.  If  a  telephone  link  to  the 
CRO  is  used.  TDD  service  shall  be 
available  so  that  persons  with  hearing 
impairments  may  readily  communicate 
with  the  CRO. 

(3)  Each  CRO  shall  be  thoroughly 
familiar  with  the  requirements  of  this 
part  and  the  carrier's  procedures  with 
respect  to  handicapped  passengers. 

(4)  Each  CRO  shall  have  the  authority 
to  make  dispositive  resolution  of 
complaints  on  behalf  of  the  carrier. 

(5)  When  a  complaint  is  made  to  a 
CRO.  the  CRO  shall  promptly  take 
dispositive  action  as  follows: 

(i)  If  the  complaint  is  made  to  a  CRO 
before  the  action  or  proposed  action  of 
carrier  personnel  has  resulted  in  a 
violation  of  a  provision  of  this  part  the 
CRO  shall  take  or  direct  other  carrier 
personnel  to  take  action,  as  necessary, 
to  ensure  compliance  with  this  part. 
Provided.  That  the  CRO  is  not  required 
to  be  given  authority  to  countermand  a 
decision  of  the  pilot-in-comraand  of  an 
aircraft  based  on  safety. 

(ii)  If  an  alleged  violation  of  a 
provision  of  this  part  has  already 
occurred,  and  the  CRO  agrees  that  a 
violation  has  occurred,  the  CRO  shall 
provide  to  (he  complainant  a  written 
statement  setting  forth  a  summary  of  the 
facts  and  what  steps,  if  any,  the  carrier 
proposes  to  take  in  response  to  the 
violation. 

(iii)  If  the  CRO  determines  that  the 
carrier's  action  does  not  violate  a 
provision  of  this  part  the  CRO  shall 
provide  to  the  complainant  a  written 
statement  including  a  summary  of  the 
facts  and  the  reasons,  under  this  part 
for  the  determination. 

(iv)  The  statements  required  to  be 
provided  in  paragraph  (a)(5)  of  this 
section  shall  inform  the  complainant  of 
his  or  her  right  to  pursue  DOT 
enforcement  action  under  this  section. 
This  statement  shall  be  provided  in 
person  to  the  complainant  at  the  airport 
if  possible:  otherwise,  it  shall  be 
forwarded  to  the  complainant  within  tO 
calendar  days  of  the  complaint. 

(b)  Each  carrier  shall  establish  a 
procedure  for  reeolving  written 
complaints  alleging  violation  of  the 
provisions  of  this  part. 

(1)  A  earner  is  not  required  to  respond 
to  a  complaint  postmarked  more  than  45 
days  after  the  date  of  the  alleged 
violation. 

(2)  A  written  complaint  shall  state 
whether  the  complainant  has  contacted 
a  CRO  in  the  matter,  the  name  of  the 
CRO  and  the  date  of  the  contact,  if 


available,  and  inclui'     r.  t^ritten 
response  received  fruru  the  CRO. 

(3)  The  carrier  shall  make  a 
dispositive  written  response  to  a  written 
complaint  alleging  a  violation  of  a 
provision  of  this  part  within  30  days  of 
its  receipt. 

(i)  If  the  carrier  agrees  that  a  violation 
has  occurred,  the  carrier  shall  provide  to 
the  complainant  a  written  statement 
setting  forth  a  summary  of  the  facts  and 
what  steps,  if  any,  the  carrier  proposes 
to  take  in  response  to  the  violation. 

(ii)  If  the  carrier  denies  that  a 
violation  has  occurred,  the  response 
shall  include  a  summary  of  the  facts  and 
the  carrier's  reasons,  under  this  part,  for 
the  determination. 

(iii)  The  statements  required  to  be 
provided  in  paragraph  (b)(3)  of  this 
section  shall  inform  the  complainant  of 
his  or  her  right  to  pursue  DOT 
enforcement  action  under  this  section. 

(c)  Any  person  believing  that  a  carrier 
has  violated  any  provision  of  this  part 
may  contact  the  following  office  for 
assistance:  Department  of 
Transportation,  OfTice  of  Consumer 
Affairs,  400  7th  Street  SW.,  Washington, 
DC  20500,  (202)  366-2220. 

(d)  Any  penon  believing  that  a  carrier 
has  violated  any  provision  of  this  part 
may  Hie  a  formal  complaint  under  the 
applicable  procedures  of  14  CFR  part 
302. 

|FR  Doc  90-4988  Filed  3-2-00;  8:45  am] 
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\::,tHcr:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoM:  Final  rule. 


;  This  final  rule  regulates  exit 
row  seating  in  aircraft  operated  by  U.S. 
air  carrier  and  commercial  operators 
(certificate  holders),  except  on-demand 
air  taxis  with  nine  or  fewer  passenger 
seats.  It  requires  that  only  persons  who 
are  determined  by  the  certificate  holder 
to  be  able  without  assistance,  to 
activate  an  emergency  exit  and  to  take 
the  additional  actions  needed  to  ensure 
safe  use  of  that  exit  in  an  emergency 
may  be  seated  in  exit  rows.  This  action 
is  intended  to  further  safety  for  all 
passengers. 

DATES:  Effective  Date:  April  S,18ea 
Compliance  Date:  October  S.  199a 


fOn  FURTHER  INFORMATION  COMTACT- 

Mi.  Irene  H.  Mields  or  .Mr.  )ohn  W'jish, 
General  Legal  Services  Division  (AGC- 
100).  Office  of  the  Chief  Counsel,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591.  Telephone:  (202) 

SUPPl-EMENTARY  INFORMATION. 

Availability  of  Final  Kult 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  docket  number  of  this  final 
rule. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  notices  of 
proposed  rulemaking  (NPRM's)  and  final 
rules  should  request  from  the  above 
office  a  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

In  an  effort  to  make  this  information 
available  in  an  accessible  format  to 
individuals  who  are  blind  or  visually 
impaired  and  to  other  individuals  who 
are  print  handicapped,  the  Federal 
Aviation  Administration  (FAA)  will 
make  available  for  copying  a  number  of 
audio  cassette  tapes  of  the  entire 
amendment  (and  the  accompanying 
regulatory  evaluation)  in  the  FAA  Rules 
Docket,  Room  915G.  FAA  Headquarters. 
800  Independence  Avenue,  SW.. 
Washington,  DC.  In  addition,  single 
cassette  tapes  will  be  available  in  the 
Public  Affairs  offices  of  the  agency's 
nine  regional  headquarters:  at  the  Mike 
Monroney  Aeronautical  Center, 
Oklahoma  City,  Oklahoma:  and  at  the 
FAA  Technical  Center.  Atlantic  City. 
New  Jersey. 

Background 

Introduction 

This  rule  prescribes  requirements 
relating  to  the  seating  of  airtine 
passengers  near  emergency  exits.  The 
FAA  has  determined  that  a  rule  is 
necessary  to  establish  clearly 
understood,  consistent  and  predictable 
practices  regarding  the  seating  of 
passengers  in  so-called  "exit  rows."  and 
to  prevent  instances  of  arbitrary, 
unexpected,  or  unwarranted  treatment 
by  airline  employees. 

The  issues  addressed  by  the  rule  are 
among  the  most  difficult  and 
controversial  ever  addressed  by  the 
FAA.  for  they  require,  in  the  interest  of 
what  is  essential  for  the  safety  of  all 


passengers,  that  some  p<«s<;on$^ir«  bf> 
treated  differently  from  oitii  r 
pa8senj;»''s.  df  pending  un  their  ph\si<,dl 
abilities 

The  FAA  musl  bv  Sdtisfied  in.>!  any 
differences  in  prescribed  treatmcni  urf 
fully  jostified  by  the  incremenial  gams 
in  safety  achieved  thereby.  The  criteria 
set  forth  in  the  present  rule  have  l>een 
Kveighed  against  ihis  standard  wkth  the 
greatest  care.  The  FAA  is  pi  rnuuied 
that  in  this  case,  the  standard  has  been 
met 
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extre«ely  infrt-ijui-ri;   :n.i  whc.  ;';?•> 
occur,  survivability  is  a  function  uf  a 
great  many  regulatory  decisions  relating 
to  the  design  and  construction  of  the 
aircraft  and  its  interior  and  to  the 
procedures  invoked  by  airline 
employees.  Some  of  those  decisions,  in 
isolation  may  seem  small  or  "on  the 
margin     t  at  ,iii  are  necessary  eiem.  i)i>- 
to  the  l»j;.i!  .sa!>  i>  equation. 

A  critu^i  piert-quisite  to  survivability 
in  many  such  circumstances  is  the 
fastest  possible  evacuation  of  the 
aircraft  Essential  to  the  objective  is  the 
fastest  possible  safe  opening  of 
emergency  exit  doors,  followed  by  the 
fastest  possible  movement  of  passengers 
through  those  exits  and  toward  safety. 

The  FAA  has  determined,  in  light  of 
the  importance  of  maximizing  the 
likelihood  of  a  successful  evacuation  in 
the  event  of  a  mishap,  and  because  of 
the  pivotal  role  played  by  those 
passengers  seated  in  closest  proximity 
to  airplane  exits,  that  it  is  necessary  to 
issue  a  rule,  based  on  verifiable 
qualifications,  establishing  passenger 
eligibility  to  sit  in  an  exit  row. 

Summary  of  the  Rule 

A  passenger  aircraft  crashes.  Inside 
the  cabin,  there  are  many  survivors.  A 
fire  begins.  If  the  p'tt..'^  n^ers  are  to  stay 
alive,  they  must  gt !  uut  of  the  aircraft  as 
soon  as  they  can.  Secaiu;.-,  nriean  the 
difference  between  lite  anc  dealh.  This 
is  the  scenario  on  whi  .h  a 
crashworthiness  stand     1  s  uased. 
Many  other  FAA  rules  drt  .Mended  to 
prevent  a  crash  from  ev*  r  r  .p^>ening.  A 
crashworthiness  ruie  .is;-oaies  that  a 
survivable  cruht  :i,is  n.  ,  pened  and  then 
specifies  certain  actio;  ^  u  :-  .iximize 
people's  chances  ofge Ml!. g  uat  alive. 

This  rule  on  exit  row  seating  provides 
a  crashworthiness  standard  Kxi;  door? 
must  be  opened  quickly  and  pr<4>t:,>  i! 
an  emergencv  evacu-iinr  is  to  sauceed. 
Often,  crewmenibers  are  uut  m  a 
position  to  lead  or  conduct  this  part  of 
the  evacuation  Passcnjiers  sitting  near 
the  doors  must  perfurn:;  the  functiOiis  on 
which  thcir  i  V  <.»  a  .d  the  lives  of  their 
fellow  passeri^trs.  uepend. 


What  are  some  of  thes«  iunctiaiis? 
First,  a  passenger  rnusl  tn-  abk  tu  locale 
the  door  and  quickly  folio**  Uie 
instructiom,  written  and  oral,  for  its 
use.  Door  operations  and  instrut  itun.^ 
differ  from  aircraft  if)  aircraft  A  delay  tr 
figuring  out  hiiv*  Ui  operale  the  door  (,di, 
cost  precious  secoiKls,  operating  tt 
improperly  can  in)ure  or  result  m  the 
deaths  of  pas.sengers 

Second,  a  passenger  must  be  able 
physically  to  open  the  door.  Doors  are 
often  heavy  and  clumsy  to  manipulate, 
and  not  every  passenger  can  open  them 
quickly. 

Third,  a  person  must  be  able  to 
determine  when  to  open  the  door.  This 
involves  being  able  to  respond  to 
shouted  or  hand-signalled  instructions 
from  night  attendants,  as  well  as  being 
able  to  tell  when  opening  an  exit  would 
be  too  dangerous  (e.g.,  because  of  fire  on 
the  adjacent  wing). 

Fourth,  a  person  must  be  able  to  go 
quickly  through  the  open  exit,  in  order 
not  to  cause  a  traffic  jam  at  the  door, 
and  perhaps  to  assist  other  passengers 
to  leave  the  danger  zone  around  the 
aircraft 

Fifth,  a  passenger  must  devote  full 
attention  to  his  or  her  emergency  task. 
A  passenger  who  must  care  for  small 
children,  for  example,  may  be  unable  to 
do  so. 

The  rule  says  simply  that  airlines 
shall  seat  in  exit  rows  only  persons  who 
appear  able  to  perfonn  these  and  other 
relevant  functions  in  an  emergency 
evacuation.  Persons  who  do  not  appear 
able  to  perform  all  the  functions  may  sit 
in  any  other  seat  Airlines  also  must 
take  steps  to  inform  passengers  sitting  in 
exit  rows  about  what  may  be  required  of 
them  in  an  emergency  evacuation.  By 
following  these  requirements,  airlines 
will  minimize  the  likelihood  of 
passenger-caused  evacuation  delays 
that  could  cost  hves. 

In  addition  to  the  critical  nature  of  the 
tasks  just  cited  for  opening  the  exit 
doors  quickly,  it  is  equally  important 
that  queues  form  readily  and  that 
evacuation  proceeds  as  rapidly  as 
possible.  Therefore,  in  drafting  this  r\ile, 
the  FAA  had  to  consider  not  only  the 
requirements  for  quickly  opening  the 
exit  door  (when  and  where  appropriate) 
but  also  the  requirements  for  initiating 
the  orderly  progression  of  the  evacuees 
to  safety,  beginning  at  the  exit  rows. 

As  discMsaed  further  hereia  this  rule 
has  been  proomlgated  with  full 
consideration  of  the  Air  Carrier  Access 
Act  of  1986  (ACAA).  which  prohibits 
discrimination  in  air  transportation  on 
the  basis  of  handicap,  but  also  requires 
that  meanues  to  eliminate  s  jch 
discriauoation  lakr  ur.v;  account  the 
safety  of  aU  pesse tigers 


Dii^ivip  ;•  rejjuiotorv  negoliatiori  to 
implerr.eni  the  At.AA,  the  participaunj; 
groups  reprt'senung  persons  with 
disabilities,  ine  iridubtrv  giuup^.  dim  iht 
Government  were  unable  to  reat-h 
.isreemen;  m.  'he  <*>.»'  ri)Vk  senii'i^  isisue 
,\ixunjiii)t.v    If!'   (Jffice  I)!  llie  Sei.n-'.art 
of  Transportation  !USTl  m  an  .\F^W  tt 
implement  the  ACAA  formiiialec  a.'- 
own  proposal  on  exit  row  wniing  Uk  FR 
23574:  June  22. 1988).  It  tooK  i  o^n/ris.ce 
of  the  safety  implications  ef  exr  row 
seating  by  proposinj;   t.n   !  arnrr?-  tje 
prohibited  from  exciuam^  perMuu  from 
any  seat  on  the  basis  of  handicap, 
except  in  order  to  comply  with  an  FAA 
safety  rule. 

This  rule  addresses  the  safety  aspects 
of  exit  row  seating  and  wi'l  result  in 
some  persons  being  seateo  .:.  »<  <iU 
other  than  those  in  exit  rows,  based  on 
the  application  of  neutral,  functional 
criteria.  For  example,  young  children, 
persons  who  are  too  laige  or  too  small, 
persons  with  some  disabilities,  and 
elderly  persons  who  are  physically  frail 
will  be  seated  in  a  location  other  than 
an  exit  row.  This  rule  does  not  affect 
exit  row  seating  in  the  on-demand 
operations  of  air  taxis  that  have  mnc  or 
fewer  passenger  seats.  The  purpose  of  a 
charter  flight  very  well  may  be  to  carry 
a  person  whose  disabilities  make  other 
commercial  fiights  unavailable. 

Summary  of  Comments 

Notice  of  proposed  rulemaking  No. 
89-8  was  published  in  the  Federal 
Register  on  March  13. 1989  (54  FR 
:  "lb-;    The  comment  penod  closed  )une 
12, 1989.  The  FAA.  in  accordance  with 
its  standard  policy,  continued  to  accept 
comments  and  to  consider  them  so  far 
as  possible  without  incurring  expense  or 
delay.  Approximately  650  respondents 
registered  their  comments  in  the  public 
docket  on  the  proposed  regulation  as  of 
July  28, 1988.  Of  that  number, 
approximately  550  opposed  the  NPRM, 
while  90  supported  it 

Individuals  provided  over  600  of  the 
comments,  while  40  came  from  various 
public  or  private  associations  and 
organizations.  Th«  laigest  miaibar  of 
individual  comments  caase  fron  blind 
persons  or  friends,  associates,  and 
relatives  of  blind  persons.  Individual 
comments  also  came  from  other  persons 
with  disabilities,  pas'^f  ripprs  i*'     have 
no  disabilities,  studei.:s.  az.c  f.  gr,t 
attendants,  pilots,  and  other  persons 
connected  currently  or  in  the  past  with 
the  aviation  industry. 

Representabves  of    'k«f  ^.aiionsof 
persons  with  disabilittei  also 
coiBBeBted.  Again,  the  largest  number 
came  from  groups  v,  n,  ulind 
membership  •  >«:  .%a.io>.al  Federation  of 
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the  Blind  (NFB),  the  New  Mexico 
Commission  for  ihe  Blind,  the  Golden 
Triangle  Council  of  the  Blind,  the 
American  Foundation  for  the  Blind,  the 
American  Council  for  the  Blind,  and 
various  state  or  local  afHliates  of  the 
NFB  in  Indiana.  Alaska.  Pennsylvania, 
Florida,  Maine.  New  York  City. 
Colorado.  Kansas.  Wisconsin. 
Maryland.  Nebraska.  South  Carolina. 
Oregon.  Georgia,  and  Connecticut,  as 
well  as  from  the  NFB  Federation  Center 
for  the  Blind. 

In  addition,  the  national  office  of  the 
NFB  filed  2  volumes  of  materials  and  a 
13-page  unsigned  document  identified 
on  the  first  page  only  as  being  from  the 
"National  Federation  of  the  Blind."  After 
the  comment  period  closed,  the  NFB 
wrote  to  the  Secretary  of  Transportation 
(the  Secretary),  concerning  the  exit  row 
seating  issues,  reiterating  the  NFB's 
position  and  disagreeing  with  an 
internal,  deliberative  FAA  memorandum 
which  had  come  into  the  NFB's 
possession.  This  letter  and  the  agency 
reply  also  were  submitted  to  the  docket. 
The  FAA  received  over  200  form  letters 
of  several  types,  many  without  return 
addresses  and/or  legible  signatures.  We 
believe  these  also  came  from  NFB 
members,  since  the  comments  made 
repeated  those  made  by  the  national 
office,  its  chapters,  and  identifiable 
members.  The  FAA  acknowledges  these, 
but  it  has  not  included  them  in  the  count 
of  commenters  who  wrote  their  own 
letters. 

Commenters  representing  groups  of 
persons  «vith  a  variety  of  disabilities 
included:  the  National  Association  of 
the  Physically  Handicapped,  the  Society 
for  the  Advancement  of  Travel  for  the 
Handicapped,  the  State  of  Washington 
Governor's  Committee  on  Disability 
Issues  and  Employment,  the  Paralyzed 
Veterans  of  America,  the  Disability 
Advocacy  Organization,  and  the 
Southwest  Center  for  Independent 
Living.  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB).  a  Federal  organization 
devoted  to  monitoring  the 
implementation  of  the  Architectural 
Barriers  Act  and  related  statutes  and 
regulations,  also  commented. 

In  general  terms,  most  of  the  blind 
individuals  and  their  organizations 
oppose  the  NPRM.  as  do  most  of  the 
organizations  representing  persons  with 
other  disabilities.  Supporters  of  the 
NPRM.  however,  include  some 
individuals  and  organizations  who  are 
blind  or  who  have  other  disabilities. 
Also,  while  the  NFB  and  its  members 
oppose  the  entire  NPRM  and  any  seating 
restrictions,  the  other  organizations  are 
more  selective  in  their  comments. 


opposing  portions  of  the  NPRM  and 
offering  alternatives. 

The  following  organizations, 
representing  facets  of  the  aviation 
industry,  commented:  the  Association  of 
Professional  Flight  Attendants,  the 
Retired  Airiine  Pilots  Association,  the 
Association  of  Flight  Attendants  (AFA). 
the  Air  Transport  Association  of 
America  (ATA),  the  National  Transport 
Safety  Association,  Inc.,  Airport  Safety 
Services.  International,  the  Interaction 
Research  Corporation,  and  the  Regional 
Airlines  Association  (RAA).  The 
National  Transportation  Safety  Board 
(NTSB).  an  independent  safety  agency 
of  the  Federal  government,  also 
commented. 

Those  connected  with  the  aviation 
industry  are  unanimous  in  their  support 
of  the  NPRM.  The  ATA  and  the  RAA. 
however,  provided  detailed  comments 
on  changes  their  members  wanted  to  see 
reflected  in  a  final  rule. 

The  FAA  also  considered  the 
comments  and  questions  of  Members  of 
Congress  who  %vrote  to  the  Secretary,  to 
the  Administrator,  or  to  the  docket 
regarding  the  NPRM  or  related  matters: 
a  variety  of  published  interviews  or 
articles  on  the  exit  row  seating  issue; 
studies;  accident  records;  the  record  of  a 
hearing  before  the  Subcommittee  on 
Aviation.  Committee  on  Commerce, 
Science,  and  Transportation,  United 
States  Senate,  on  March  14, 1989; 
relevant  news  articles  and  videotapes, 
and  information  made  available  to  the 
FAA  regarding  an  evacuation  test  held 
by  World  Airways  at  the  request  of  the 
NFB.  The  relevant  materials  were 
placed  in  the  docket. 

Since  most  of  the  comments  came 
from  the  National  Federation  of  the 
Blind  (NFB),  its  affiliates,  and  members, 
the  NFB's  issues  will  be  presented  first, 
along  with  the  positions  of  other 
commenters  on  these  issues. 

Discussion  of  the  Issues 

The  NFB  focused  on  seven  specific 
issues  in  its  formal  comments  within  the 
two  volumes  it  filed.  The  NFB's  affiliates 
and  individual  members  tended  to 
comment  on  several  of  the  seven  issues, 
but  not  on  all  of  them.  The  seven  issues, 
however,  really  made  three  major 
points,  so  they  are  grouped  together,  as 
indicated  below,  to  reflect  this. 

Whether  the  FAA  Has  a  Genuine 
Evidentiary  Basis  for  the  Exit  Row 
Seating  Rule 

This  issue  combines  points  1.  2,  and  7 
of  the  NFB's  formal  comments  that 
question  whether  the  FAA  has 
substantial  evidence,  flight  safety 
evidence,  or  other  evidence  that  there  is 
a  safety  necessity  for  the  NPRM. 


Basically,  the  NFB  criticizes  the 
evacuation  study  conducted  by  the  Civil 
Aeromedical  Institute  (CAMI)  of  the 
FAA.  Chiefiy.  the  NFB  criticizes  the 
FAA  for  measuring  blind  persons  only 
for  their  rate  of  movement  from  a  given 
seat  to  the  exit  door  or  window;  for  not 
testing  blind  persons"  capacity  to 
perform  other  functions  related  to  an 
emergency  evacuation;  for  not  limiting 
the  test  group  to  blind  persons  who  are 
frequent  Hiers;  and  for  using  simulated 
blind  persons  in  testing  emergency 
evacuation  through  an  over-the-wing 
exit.  The  NFB  also  alleges  that  the 
FAA's  failure  to  issue  a  rule  after 
completion  of  the  CAMI  study  in  1973 
shows  that  the  study  does  not  warrant 
such  action. 

The  NFB  also  criticizes  FAA's  reliance 
on  accident  reports  and  other  studies, 
stating  that  none  of  them  show  that 
blind  persons  ever  caused  an  accident 
or  slowed  an  evacuation.  It  alleges  that 
in  1968  and  1976.  blind  persons  actually 
were  instrumental  in  the  evacuation  of 
passengers  during  aircraft  emergencies. 
The  NFB  also  alleges  that  an  experiment 
the  NFB  conducted  with  Worid  Airways 
in  1985  proves  that  exit  row  seating 
restrictions  should  not  apply  to  blind 
persons.  The  NFB  says  that  blind 
persons  are  capable  of  performing  the 
functions  that  may  be  the  responsibility 
of  those  persons  sitting  in  emergency 
exit  rows. 

The  Society  for  the  Advancement  of 
Travel  for  the  Handicapped,  whose 
former  spokesperson  also  is  blind, 
concurs  in  large  measure  with  the  NFB. 
The  Paralyzed  Veterans  of  America 
(PVA)  comments  adversely  on  the 
studies,  stating  that  the  FAA  has  not 
performed  statistically  valid  tests  on 
passengers  with  a  variety  of 
impairments,  including  old  age.  obesity, 
pregnancy,  sobriety,  and  those  related  to 
various  types  of  disabifities. 

The  criticism  of  the  American  Council 
for  the  Blind  (ACB).  another  major 
organization  with  blind  membership,  is 
based  chiefly  on  the  limited  number  of 
functions  tested  by  CAMI.  but  the  ACB 
agrees  with  the  FAA  that  it  might  not  be 
feasible  to  test  all  the  functions, 
especially  those  that  could  result  in 
injury.  It  suggests  additional  testing  and 
careful  study  of  the  World  Airways 
experiment. 

The  aviation  industry,  conversely, 
supports  the  NPRM.  the  CAMI  study, 
and  the  other  data  on  which  tha  FAA 
based  its  proposal.  The  RAA  finds  the 
CAMI  data  "compelling."  The  ATA 
states:  "The  studies  cited  in  the  NPRM 
are  persuasive,  empirical  evidence  that 
what  common  sense  tells  us  it  true:  to 
allow  persons  with  known  physical 


deficits  to  sit  in  exit  rows  will  impede 
the  process."  All  the  other  aviation 
groops  and  organtzstions  fopport  the 
FAA  findings  directly  or  indirectly  by 
focusing  on  the  need  for  speed  in 
initiating  the  emergency  evacuation,  the 
dangers  of  any  delay  in  the  begfrminj; 
phases  of  an  evacuation  And  the 
wisdom  of  placing  persons  in  exit  rows 
who  are  iK>t  limited  by  a  physical  or 
mental  disability. 

in  regard  to  additional  testing  of 
functions  that  might  have  to  be 
performed  during  an  emergency 
evacuation,  none  of  the  dtsabiltty  groups 
oomnentpd  on  thp  fart  thHt  the  FAA 
invited  rppresentattvfs  of  disability 
groups  to  accompany  FAA  staff  to  a 
certificate  holder's  flight  sffendants* 
trainmj?  fanlity  to  enable  them  to 
demonstrate  the  pr.ificiPRf  y  of  per?tons 
with  disabihiies  m  fi.ndmp  mechanisms, 
opening  doors,  removing  over  fhe-wfng 
exits,  responding  to  flivjht  irev* 
instructions  wrrd  other  evHruation 
functions  None  of  the  ri;s.'ihihty  gmiip* 
accepted  this  invi'ation  Representatives 
from  the  ATB('F3  and  the  Association  of 
Flight  Attendants,  however,  did 
participate. 

The  information  available  from  this 
traimng  program  is  instructive.  In  the 
training  devices  of  this  certificate  holder 
alone,  there  are  at  least  11  types  of 
doors  or  emerRenry  exits,  each  of  which 
requires  varying  degrees  of  strength  and 
agihty  to  riper  and  each  of  which 
operate*  snrr.fwhat  differently  from  the 
others  Dunng  fh"  notice  period,  several 
FAA  representatives  \nsited  another 
major  certificate  holder's  training 
facility  where  similar  observations  were 
made.  It  is  reasonable  to  conchide  that 
given  the  differences  in  opera  tng 
instructiona  and  techniques,  sight  also 
woold  play  a  major  role  in  successfully 
opening  the  door  or  exit  in  a  timely 
fashion. 

Findings  of  CAMI  Study 

The  CAMI  study,  conducted  in  1973. 
was  designed  to  assess  the  etterts  of 
handicapped  passengers  aboard  an 
aircraft  during  an  emergency 
evacuation.  CAMI's  project  was 
undertaken  in  response  to  the  Civil 
Aeronautics  Board's  (CAB)  request  for 
clear  safety  standards  in  this  area. 
Basically,  the  position  of  the  CAB  in 
1972  WIS  similar  to  that  of  the  FAA 
todtn  1' '■ero^ni/eddiat  handicapped 
persons  w»".  ennmntering  inconsistent 
practices  iind  policies  in  the  provision  of 
air  carriage.  The  CAB  recommended 
that  appropriate  actions  be  talttm 
>wJrf"g  towards  the  issuance  of  safe'y 
regulations  on  'his  pressing  problem. 
lllfljM  Standards  1  echmcal  Division 


Report  on  Air  Transportation  of 
Handicapped  Persons."  June  1973,  p.  3. 

As  discussed  further  herein,  the  FAA 
elected  not  to  regulate  directly,  in  regard 
to  exit  row  seating  or  other  issues 
relating  to  the  carriage  of  handicapped 
persons.  Instead,  by  Amendment  121- 
133  (42  FR  18392;  April  7. 1877)  the  FAA 
issued  S  121.588  of  the  Federal  Aviation 
Regulations  (FAR).  "Authority  to  refuse 
transportation."  which  allows  air 
carriers  to  establish  their  own 
procedures  for  persons  who  may  need 
assistance  in  an  emergency  evacuation. 

In  light  of  the  FAA  s  experience  under 
the  current  regulation.  FAA  futds  that 
the  CAMI  research  supports  restrictions 
on  exit  row  seating.  A  CAMI  report  on 
the  subject  stater  tha t 

The  avrraKe  ambulatory  handicapped 
passen^r  appears  to  pusseM  adequate 
mobility  ioi  escape.  He  could  be  »e«ietj 
anywhere  in  the  cabin  excep<  .n  •>! .  t  >. .:  i  l  a 
or  a  primary  overwing  exit  route  *   '   ' 

"Emergency  Escape  of  Handicapped  Air 
Travelers,"  Report  FAA-AM  77-11.  July  1977. 
p.  96.  [A  copy  of  this  report  was  entered  in 
the  Regulatory  Docket). 

This  report  was  prepared  lot  possibte 
publication  in  scientific  foumals  and. 
therefore,  includes  certain  observation* 
and  tests  conducted  by  tiie  reee archers 
that  are  not  contained  in  the  1873  report 
by  the  FAA's  Flight  Standards  Service. 
"Air  TransportatioD  of  iiandicapped 
Persons,"  Proiect  Report  \v.  ".^740- 
120  A  Although  both  prni;'-  «;»  insec; 
on  the  tests  conducts u  ir.  ibr.>.  01..^  lae 
1973  report  which  contains  no  direct 
conclusions  on  exit  row  gpatir.c.  whs 
avaiiable  at  Ibe  t.a.t  .^im  numt  u;  .^1- 
133  was  adopted.  The  rewarcr  Ui*"« 
make  a  number  of  findingb  rLievani  10 
the  seating  of  persons  with  disabilities 
in  exit  rows.  The  agency  sinply  did  not 
have  available  the  f.>..  considered 
opinions  of  the  rt  bt       r»^.s  at  the  tine 
Ameiuiment  121   :. ..  A<ik  .^doptad. 
Among  the  research  findings  are  the 
following: 

Persons  with  di*abibtiet  hicreased  the  exit 
time  tlirough  fkmr-level  exits  in  all  caaes. 
ranging  from  3.9  secoods  to  4S.8  M>rnr>(is  In 
the  caie  of  window  exits,  the  )n<  '^-a**  ■ 
ranged  from  3.4  to  42.5  aeconda. 

Id..  Tables  10  and  11,  at  31  and  32. 

Although  the  rime  needed  to  evacuate 
anthropomorphic  dumimes  was  somewhat 
Higher  than  wodd  hevr    •>*  -  "^^     iie  for 
most  human  beintia.  th^  u-^tf-  r»"i      red  by 
actual  per«. ■;■,«.  w^tft  ijis;- bil,' :i'S  «:?"  were 
greater  tiwri  inuu  ai  ttte  abi<.  pe.'^una. 

Id,  at  29. 

These  findings  are  relevant  because,  if 
these  delays  occur  at  the  beginning  of  an 
exit  queue  during  an  emergency,  the 
effect  will  be  frit  throughout  the  entire 


evacuation  flow,  as  traffic  backs  up. 


Rapid  aircraft  evacuation  is 
necessary,  of  course,  due  to  the  hazards 
of  fire,  smoke,  explosion,  and  flooding  in 
the  event  of  an  inadvertent  water 
landing.  It  is  vital,  therefore,  to  minimize 
evacuation  delays  in  every  possible 
way.  In  the  CAMI  study,  the  researchers 
concluded  that  aircraft  passenger 
seating  location  could  be  used  to 
minimize  the  delays. 

In  the  CAMI  study,  information  for  the 
study  of  seat  location  was  drawn  from  a 
variety  of  tests.  These  included: 

(1)  An  evaluation  of  individuals  with 
handicaps,  where  individuals  nK>ved 
from  one  of  three  designs,  in  scat 
locations  to  a  specific  ex 

(2)  Evaluation  oi  handicapped 
passengers  who  required  assistance  to 
move  to  an  exit: 

(3)  Evaluation  of  tite  evaeaetiaa  el 
totally  taicapacitaied  pcssenfera: 

(4)  Evaluation  of  thf  pv  *(  uciTTm  of 
groefied  kandtcapped  pa  s  Si- net- r«: 

(5)BvdMtkiBafaiixec  ^n  ... 
evacuatioos: 

(6)  Evaluation  of  tite  effect  of  exit 
configuration  on  evacuation:  and 

(7)  A  separale  evidostior  n'  the 
evacaation  of  a  perapleg.    Mibiect.  Id^ 

r.'  4  thrvuc:    ?.fi 

Sub^ecSs  v^ere  recruited  ^""fw  e  variety 
of  sources.  Nonhandic^i  i>fri  s^.hjects 
were  FAA  emploTees  or  were  hired 
through  the  University  of  Oklahoma 
Office  of  Research  Administration.  Most 
handicapper!  .,:H^fv-te  were  recruited 
froBipvlic  1^    !w    'VHnizations,  stidt  as 
tlieOldalior.    '     -    '<o«forthe 
Disabled,  tht  < 'k  '^'  r>^)a  League  for  the 
Blind,  die  United  Cerebral  Palsy 
Rehabilitation  Wn'k<Hop  of  Greeter 
Oklahoma  Cit\   «  »<:  ''^e  Carrer  School. 
Id.  at  2. 

One  hundred  sixty-two  subjects, 
ranging  in  age  from  15  to  M  years, 
participated.  Eight  had  disabilities 
residting  from  cerebral  palsy;  four  from 
arthritir  three  from  poho;  four  from 
multiple  sclerosir.  two  from  muscular 
dystrophy:  and  five  from  birth  defects. 
Eighteen  were  paraplegics:  2  were 
quadriplegics;  and  15  were  hemiplegics. 
Twelve  were  classified  as  elderly,  either 
on  the  basis  of  age  alone  or  on  their 
physical  condition.  Their  ages  ranged 
from  55  to  84.  Fifteen  were  toUlly  blind. 
In  addition,  another  person  was 
classified  as  legally  blind,  and  eight 
other  persons  were  partially  sighted.  In 
addition,  22  normally-sighted  persons 
perfonned  as  simulated  blind 
passengers.  Two  were  in  casts  and 
seven  had  fractures,  amputations,  or 
breaks  that  had  mended  poorly  and 
affected  their  mobility.  Seventeen  bad 
mental  deficiencies  and  7  had  mental 
illnesses  (depression  or  schizophrenia). 
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Two  had  no  handicap  and  were  capable 
of  speed  running.  Four  were  obese,  and 
four  were  deaf.  Id.,  appendix  B. 

Especially  relevant  to  this  rule  are  the 
results  of  the  CAMl  tests  on  group 
evacuations.  The  research  team  found 
that  seating  of  handicapped  passengers 
in  a  normal  passenger  population  during 
normal  flight  conditions  results  in,  at 
most,  an  occasional  minor 
inconvenience  to  other  passengers.  They 
found,  however,  that  under 
circumstances  where  the  passenger 
cabin  must  be  speedily  evacuated, 
placement  of  the  handicapped 
passengers  becomes  important. 

Information  for  the  study  of  seat 
location  (for  persons  with  non-sensory 
handicaps)  was  drawn  from  three  test 
series:  using  an  actual  handicapped 
passenger  in  a  passenger  population  of 
24;  using  simulated  handicapped 
passengers  in  a  passenger  population  of 
23:  and  using  simulated  handicapped 
passengers  in  a  passenger  population  of 
50.  The  simulated  passengers  were 
anthropomorphic  dummies,  to  avoid 
injury  to  persons  with  actual 
disabihties. 

Five  tests  involving  the  actual 
handicapped  person,  who  required  an 
assistant  to  carry  him  from  the  plane, 
showed  that  better  evacuation  times 
generally  resulted  when  the 
handicapped  passenger  and  his 
assistant  were  seated  away  from  the 
exit.  The  implication  of  this  finding  is 
that  evacuation  times  would  be  longer  if 
the  person  were  seated  very  near  the 
exit,  as  in  an  exit  row.  This  enabled  the 
assistant  to  position  the  handicapped 
person  on  his  back  properly,  without 
delaying  passengers  behind  him  and 
without  experiencing  difTiculties  himself, 
due  to  crowding  and  shoving.  Id.,  at  19. 

In  tests  involving  subjects  simulating 
total  incapacitation,  one  man  assisting  a 
fairly  light  dummy  worked  skillfully  into 
the  flow  of  passengers  without  delay. 
Evacuation  of  a  200-pound  dummy  from 
a  seat  near  the  exit  was  more  difficult, 
and  a  delay  of  about  3  seconds  resulted. 
Id.,  at  19. 

Placing  the  dummies  at  the  farthest 
point  from  the  exit  the  extreme  end  of 
the  passengar  population,  allowed  the 
cabin  attendant  to  establish  a  good 
evacuation  flow  immediately.  The  total 
evacuation  of  23  hve  passengers  took 
only  25.04  seconds.  There  was  little 
delay  in  this  test  because  most 
passengers  were  not  detained  by  the 
action  required  to  move  the  dummies 
and  because  their  assistants  had  ample 
time  to  position  them  for  transport  while 
the  forward  line  of  passengers  was 
evacuating.  Id .  at  23. 

When  the  simulated  handicapped 
persons  were  placed  in  forward 


positions  (i.e..  nearer  the  exit),  only  6 
passengers  (including  2  dummies)  exited 
in  the  same  time  (20  seconds]  that  17 
passengers  exited  when  the  dummies 
were  placed  at  the  farthest  point  from 
the  exit.  Id.,  at  23. 

Passengers  with  upper  limb  and 
sensory  handicaps  had  the  least 
delaying  effect  on  passenger  flow  times 
once  their  seatbelts  were  released.  Id.. 
at  34.  The  tests,  however,  measured  only 
their  capacity  to  move  from  their  seats 
to  an  exit  under  optimum  conditions.  To 
safeguard  the  subjects,  none  were  asked 
to  use  evacuation  slides.  None  were 
asked  to  open  emergency  exits  and  to 
perform  the  other  tasks  addressed  in 
this  rule,  all  of  which  are  much  more 
demanding  than  the  relatively  simple 
task  of  leaving  a  seat  and  moving 
forward  to  an  exit  without  the  dangers 
of  flame,  smoke,  debris,  and  panic. 

It  was  suggested  by  some  persons  that 
there  may  be  Httle  or  no  relationship 
between  a  passenger's  rate  of  movement 
from  a  seat  to  an  emergency  exit  and  his 
or  her  ability  to  open  the  exit  and 
perform  the  other  functions  stated  in  the 
proposed  rule.  The  FAA  requested 
conunenters  to  provide  copies  of  any 
study  that  supports  that  thesis,  but  none 
was  submitted  to  the  docket.  The  CAMI 
study  does  not  point  to  that  conclusion. 

Videotapes  of  the  experiments,  copies 
of  which  have  been  placed  in  the 
docket,  show  the  effect  of  various 
disabilities  on  movement  from  the 
passenger  seats  to  the  emergency  exit 
doors.  In  many  cases,  it  is  readily 
apparent  that  the  cause  of  slow 
progress,  such  as  the  immobilized  arm  of 
a  stroke  victim,  also  would  affect  the 
person's  ability  to  open  an  emergency 
exit  door. 

The  videotapes  also  show  that  some 
passengers  with  a  fairly  good  rate  of 
movement  down  an  airplane  passenger 
compartment  aisle  would  have  trouble, 
nevertheless,  opening  the  emergency 
exit  door.  A  paraplegic  with  strong 
shoulders  and  arms,  for  example,  could 
drag  himself  or  herself  toward  the  exit 
but  would  not  have  the  stability  to  stand 
and  remain  upright  to  operate  the 
emergency  exit  door  or  emergency 
overwing  exit  mechanisms. 

The  tests  revealed  that  evacuation  of 
the  control  group  (persons  with  no 
handicaps)  consistently  was  faster  than 
that  of  groups  with  handicaps  of  all 
types.  Further,  the  evacuation  time 
increased  in  all  handicapped  groups 
when  the  evacuation  test  involved  a 
window  exit  rather  than  a  Ooor-level 
exit.  It  is  significant  that  this  rather 
modest  increase  in  complexity,  from  a 
floor-level  to  a  window  exit  test, 
resulted  in  increased  evacuation  times. 


It  is  logical  to  conclude  that  additional 
complexity,  such  as  finding  and 
manipulating  emergency  exit  opening 
mechanisms,  would  impose  additional 
burdens  on  persons  with  handicaps  and 
cause  delays. 

Given  the  results  of  the  tests,  the 
researchers  concluded  that  ambulatory 
handicapped  passengers  could  be 
seated  anywhere  in  the  cabin  except  in 
an  exit  row  or  an  overwing  exit  route, 
where  he  or  she  might  impede  the  early 
stages  of  an  evacuation  or  be  injured  by 
the  rush  of  other  passengers. 

Further,  the  researchers  also  found 
that  "if  nonambulatory  passengers  are 
seated  in  a  group,  the  group  should  be 
seated  in  the  cabin  so  that  they,  and 
their  assistants,  would  be  at  the  end  of  a 
line  of  evacuees  so  as  not  to  interfere 
with  the  evacuation  of  other  passengers 
and  to  avoid  crowding  by  other 
passengers  during  their  preparation  for 
evacuation."  Id.,  at  36.  Clearly,  this 
preferred  seating  position  for 
nonambulatory  persons  is  incompatible 
with  sitting  in  an  exit  row.  which  by  its 
nature  is  likely  to  be  at  the  beginning  of 
a  line  of  evacuees. 

It  should  be  noted  that  seating  "at  the 
end  of  a  line  of  evacuees"  does  not 
necessarily  mean  being  seated  at  the 
back  of  the  airplane  or  being  the  last 
person  to  evacuate.  The  location  of  the 
emergency  exits  determines  the  end  of 
the  line.  Between  a  forward  exit  door 
and  a  window  exit,  for  example,  it  is 
likely  that  two  exit  flows  will  develop — 
one  toward  the  door  and  one  toward  the 
window.  The  break  between  the  two 
flows  will  tend  to  come  at  midpoint 
between  the  two  exits. 

While  it  always  is  possible  that  one  of 
the  exits  will  become  inoperable  in  an 
emergency,  thereby  changing  the 
anticipated  passenger  flow,  the  FAA 
studies  show  that  this  rule  promotes  the 
expeditious  evacuation  of  the  greatest 
number  of  passtr  >ii    s 

The  FAA  reviewed  stt.ics  from  a 
videotape,  made  at  the  time  of  the  1973 
CAMI  study,  which  shows  actual,  as 
well  as  simulated  handicapped  persons, 
in  the  process  of  evacuating  a  simulated 
transport  category  airplane  fuselage 
section.  While  the  study's  statistics 
provide  ample  evidence  of  the  difference 
between  the  evacuation  times  of 
passengers  with  and  without 
disabilities,  the  film  provides  very 
graphic  evidence  of  the  difHculties  of 
movement  associd'pd  w:'h    ertain  types 
of  disabilities.  This  s^p*    ^  ^  so  part  of 
the  rulem.if  ;nH  ;i.),  kp! 

The  FAA  h1h(   r<".  .••wtHi  a  study 
completed  in  U<  '   t.  ■  ]-rQ  by  the  Office 
of  Aviation  Medicine  >  f    '  »■  FAA. 
entitled.  "Survival  in  Kmerj^cncy  Escap« 


from  Passenger  Aircraft."  (Document 
No.  AM  70-16).  This  document  discusses 
human  factors  relating  to  survival  in 
emergency  escapes  from  passenger 
aircraft.  Data  was  secured  from  three 
actual  accidents,  with  a  total  of  261 
passengers,  105  of  whom  lost  their  lives. 

The  accidents  involved  a  United 
Airlines  DC-8.  which  crashed  during  a 
landing  at  Stapleton  Field.  Denver,  a 
United  Airlines  Boeing  727.  which  crash- 
landed  at  Salt  Lake  City  Municipal 
Airport;  and  a  Trans  World  Airlines 
(TWA)  Boeing  707-331.  which  crashed 
on  takeoff  from  Fiumicino  Airport  in 
Rome.  Italy.  The  study,  a  copy  of  which 
was  entered  in  the  Regulatory  Docket, 
deals  in  detail  with  the  emergency 
evacuations;  the  behavior  of  the 
passengers;  their  seat  locations,  the  age, 
sex,  and  other  characteristics  of  the 
passengers;  the  causes  of  death  or 
injury,  and  the  effect  of  the  crashes  on 
the  emergency  exits. 

This  study  concluded  that: 

In  aircraft  accidents  in  which  decelerative 
forces  do  not  result  in  massive  cabin 
destruction  and  overwhelming  trauma  to 
passengers.  sur\'ival  is  determined  largely  by 
the  ability  of  the  uninjured  passenger  to  make 
his  way  from  a  seal  to  an  exit  within  time 
limits  imposed  by  the  thermotoxic 
environment 

(Emphasis  added)  Id.  at  57. 

That  is,  it  is  crucial  that  people  evacuate 
quickly  before  heat,  flames,  toxic  fumes, 
or  an  explosion  kill  or  injure  them. 
In  addition,  the  FAA  reviewed  a 
"Protection  and  Survival  Laboratory 
Memorandum,"  No.  AAM-119-87-6. 
dated  November  5, 1987,  based  on  CAMI 
"Accident /Incident  Bio-Medical  Data 
Reports."  This  memorandum  was  placed 
in  the  rulemaking  docket.  At  the  time  of 
the  November  5, 1987,  memorandum,  the 
CAMI  Cabin  Safety  Data  Bank 
contained  3,382  entries.  Of  these.  132 
pertained  to  problems  of  persons  with 
handicaps  or  with  characteristics  that 
are  likely  to  affect  their  ability  to 
activate  an  emergency  exit  and  to  take 
the  additional  actions  needed  to  ensure 
safe  use  of  that  exit  in  an  emergency. 
The  memorandum  focused  on  50  of 
these  entries  in  the  data  bank.  While 
information  in  such  a  document  is 
subject  to  additional  evaluation  or 
change  on  review  of  the  data,  conduct  of 
additional  testing,  or  receipt  of 
additional  facts,  the  memorandum  lends 
support  to  the  CAMI  conclusions 
regarding  problems  encountered  by  the 
disabled  and  others  during  evacuation. 
The  FAA  also  reviewed  the  50  entries 
individually.  All  included  problems 
affecting  persons  with  physical 
disabilities,  the  aged,  children,  the 
obese,  and  others  having  characteristics 


which  could  affect  the  evacuation 
process. 

While  the  memorandum  includes 
some  reports  of  successful,  rapid 
evacuation  by  persons  with  disabilities, 
the  reports  show  rather  dramatically 
that  certain  factors  generally  impede 
rapid  evacuation — advanced  age  or 
extreme  youth;  parental  responsibilities 
for  minors;  physical  disabilities;  obesity: 
injury  or  ill  health;  etc.  Many  of  the 
persons  impeded  by  these  factors 
required  the  assistance  of  others  to 
escape. 

As  a  result  of  the  studies  and  the 
other  available  data  and  information 
referred  to  herein,  the  FAA  has 
concluded  that  it  is  more  probable  than 
not  that  persons  with  handicaps  that 
prevent  them  from  performing  certain 
evacuation  functions  would  be  likely  to 
impede  emergency  evacuation  if  seated 
in  an  exit  row.  This  is  especially  true  in 
an  emergency  where  an  exit  row 
occupant  is  responsible  for  opening  the 
exit.  The  data  provide  support  for  the 
FAA's  conclusion  that  rulemaking  is 
necessary  to  avoid  the  establishment  or 
continuation  of  practices  that  are  in 
derogation  of  the  safety  of  ail 
passengers. 

The  World  Airways  experiment, 
which  was  videotaped,  has  achieved 
considerable  importance  in  light  of  the 
NFB's  contention  that  it  proves  that  exit 
row  seating  restrictions  should  not  be 
applied  to  blind  people.  Since  the  NFB 
has  not  made  the  unedited  videotape 
available  either  to  the  FAA  or  to  World 
Airways,  the  FAA  has  relied  on  several 
eyewitnesses  to  the  event.  The 
eyewitnesses  include  two  flight 
attendants  and  the  managing  editor  of 
Ninnescah,  a  magazine  that  is  published 
by  an  organization  devoted  to  improving 
air  travel  for  persons  with  disabilities. 
The  flight  attendants  provided  signed 
declarations,  and  the  managing  editor 
provided  a  copy  of  the  issue  in  which  he 
reported  on  the  experiment.  The  FAA 
also  studied  the  Report  of  a  Senate 
Subcommittee  on  Aviation  hearing  held 
on  exit  row  seating  in  Washington,  DC. 
on  March  14. 1989.  At  the  hearing,  the 
NFB  leader.  Dr.  Kenneth  Jemigan. 
discussed  certain  aspects  of  the 
experiment.  These  materials  were 
entered  in  the  docket. 

After  studying  these  materials,  the 
FAA  cannot  agree,  for  the  following 
reasons,  that  the  World  Airways 
exercise  constituted  a  scientific 
experiment  or  valid  study  for  the 
support  of  the  NFB's  position: 

(1)  There  was  no  testing  protocol; 

(2)  There  appears  to  have  been  no  pre- 
arrangement  regarding  the  matter  of 
neutral  observers  or  instructions  on 
what  and  where  to  observe: 


(3)  No  formal  report  was  issued; 

(4)  The  only  published  report  was 
written  as  a  magazine  article  from 
memory  or  informal  notes  2  years  after 
the  exercise: 

(5)  There  was  confusion  as  to  the 
purpose  of  the  NFB  visit  to  the  World 
Airways  airplane:  and 

(6)  practice  sessions  were  used  by  the 
NFB  to  open  the  exit. 

Other  information  which  refutes  the 
NFB's  contention  that  the  World 
Airways  experiment  proves  that  blind 
persons  can  perform  the  functions  that 
may  be  the  responsibility  of  persons 
seated  in  emergency  exit  rows  include 
problems  reported  by  the  flight 
attendants  who  participated.  These 
included  the  inability  of  the  group  to 
form  a  double  line;  hesitancy  to  jump 
without  being  pushed  out;  insistence  by 
a  woman  with  a  guide  dog  that  she  be 
allowed  to  sit  down,  holding  the  dog. 
instead  of  jumping  without  it;  inability 
to  leave  the  slide  rapidly  at  the  bottom; 
and  failure  to  catch  some  passengers 
when  blind  persons  assisted  at  the 
bottom  of  the  slide.  One  flight  attendant 
reported  that  she  was  in  danger  of  being 
shoved  out  of  the  exit  due  to  her  need  to 
move  forward  to  push  some  of  the 
evacuees  in  order  to  make  them  jump 

The  managing  editor  and  the  flight 
attendants  reported  in  depth  on  a 
second  evacuation,  with  the  blind 
persons  holding  their  canes,  that  had  to 
be  aborted  due  to  the  danger  posed  by 
the  canes  to  flight  attendants,  other 
passengers,  and  the  assistants  at  the 
bottom  of  the  slide. 

In  addition,  practice  sessions  were 
used  by  the  NFB  prior  to  opening  the 
door.  One  flight  attendant  reported  on 
the  difficulty  of  briefing  blind  persons 
and  of  translating  such  terms  as  "red" 
and  "white"  tabs  and  "short"  and  "long" 
handles  for  persons  without  sight.  In  her 
briefing,  she  specifically  pointed  out  that 
there  were  certain  things  they  would  not 
be  able  to  do  without  the  aid  of  a 
sighted  person. 

Finally,  the  exit  row  seating  proposal 
contemplates  aircraft  evacuation 
performance  by  passengers,  with  or 
without  the  help  of  a  flight  attendant.  In 
the  Worid  Airways  experiment,  flight 
attendants  and  other  World  Airways 
aircraft  evacuation  employees  were 
involved  in  all  of  the  evacuation 
processes. 

In  sum,  the  World  Airway  experiment 
had  none  of  the  scientific  planning, 
controls,  measurement,  or  analysis  of 
the  CAMI  study  on  which  the  FAA 
relies.  In  the  Worid  Airways 
experiment,  it  appears  that  only  one 
person  actually  opened  an  emergency 
exit  door,  and  then  only  after  repeated 
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practice.  Only  a  iimiled  group  assisted 
at  the  bottom  of  the  amergeBcy  exit 
slide,  and  no  one  opened  an  over-the- 
wing  exit. 

The  question  has  arisen  as  to  whetker 
certificate  holdera  should  ensure  that  at 
least  one  seat  is  occupied  in  each 
emergency  exit  rami.  The  FAA  does  not 
believe  that  such  a  requirement  is 
necessary  Nearby  p— engwrs  who  are 
able  to  perform  the  necewry  functions 
could  move  into  an  empty  tow  rapidly  to 
perform  the  necessary  functions. 

Some  commenters  suggest  that  the 
seats  in  all  exit  rows  be  removed  or  the 
aisles  widened.  The  FAA  does  not 
believe  that  either  approach  would 
remove  the  need  for  positioning  persons 
capable  of  performing  the  necessary 
functions  near  enough  to  the  emergency 
exits  to  perform  the  evacuation 
functions  that  may  be  required. 

Following  are  additional  NFB 
contments: 

Whether  the  FAA  s  Exit  Row  Seating 
Proposal  Discriminates  Against  Persons 
With  Disabilities,  Especially  the  Blind 

The  NFB's  3rd.  4th.  5th.  and  6th  points 
are  interrelated  in  that  all  deal  in  some 
manner  with  discrimination.  Succinctly 
stated,  the  NFB  contends  that  exit  row 
seating  restrictions  for  blind  persons:  (a) 
are  contrary  to  the  Air  Carrier  Access 
Act  of  1986:  (b)  promote  unlawful 
discrimination  against  the  blind:  and  (c) 
result  in  a  disproportionate  restrictive 
impact  on  blind  persons  as  compared 
with  sighted  persons. 

Many  of  the  individual  bUnd 
commenters  and  the  affthates  of  the 
NFB  appear  to  be  under  the  impression 
that  the  NPRM  singled  oat  blind  persons 
m  regard  to  exit  row  seating  restrictions 
This  same  theme  appeared  in  the  ofTicial 
NFB  comment  and  is  difficult  to 
understand,  given  the  scope  of  the 
NPRM  and  the  many  other  persons  and 
types  of  disabilities  covered.  All 
organizations  representing  blind  persons 
were  notified  that  the  NPRM  and  its 
related  documents  were  available  on 
a  jdio  cassettes  fur  taping.  It  may  be  that 
some  of  these  caanenters  were  not 
made  aware  of  that  fact. 

In  varying  degrees,  the  other  disability 
groups  concur  that  the  propoaal  is 
discriminatory.  They  base  this  view 
largely  on  the  fact  that  unseen 
disabilities  will  allow  persons  to  sit  in 
exit  rows,  while  identifiable  ones  will 
not.  The  NFB  also  feels  that  blindness  is 
not  a  disability  and  that  it  is 
discriminatory  for  the  FAA  to  include 
blind  persons  in  the  category  of 
"disabled. "  If  this  position  were  to  be 
accepted,  however,  blind  persons  would 
\>f  denied  the  protection  of  laws,  sndi  as 


the  ACAA.  that  prohibit  discriromation 
against  persons  with  disabilities. 

The  aviation  community  and  other 
groups  and  individuals  supporting  the 
NPRM  strongly  disagree  that  exit  row 
seating  restrictions  are  discriminatory. 
One  groop  of  12  individual  sij^natones 
wntes: 

Some  of  us  wouW  probably  be  denied  seats 
in  an  exit  row  under  the  pro^Bsed  rwie,  due  to 
age  and /or  qtie»iion«ble  sireagth  lo  handle 
an  over-ttip-wing  emergency  door  We  do  not 
con^tider  SMcti  denial  diwinminBtion.'  On  the 
contrary,  in  an  emergency  we  would 
welcome  being  relieved  of  the  reaponsibitily 
for  the  prompt  and  safe  evacuation  of  our 
fellow  passei^rs.  We  plan  when  making 
future  reservations  by  phone,  mail,  or  through 
a  trsvel-sgent.  to  indicate  that  we  do  not 
want  to  be  seated  in  an  exK  raw. 

The  ATA's  comment  makes  it  clear 
that  the  ATA  considers  exit  row  seating 
a  safety  iasue.  It  enclosed  editorials 
from  the  New  York  Tiroes  and  Aviation 
Week  and  Space  Technology,  both  of 
which  disagree  that  discrimination  is 
involved. 

The  comments  coaceming 
discrimination  were  analyzed  by  the 
FAA  in  light  of  the  ACAA  and  the 
Rehabilitation  Act.  both  of  which 
prohibit  discrimination  on  the  basis  of 
handicap,  and  in  hght  of  relevant  case 
law.  The  Air  Carrier  Access  Act  of  1986 
(Pub.  L  99-435.  October  Z  1986) 
prohibits  discrimination  in  air 
transportation  on  the  basis  of  handicap. 
The  ACAA  also  requires  that  measures 
taken  to  eliminate  such  discrimination 
take  into  account  the  safety  of  all 
passengers.  Specifically,  it  provides: 

lc)(l)  No  air  carrier  may  discriminate 
against  any  otherwise  qualified  handicapped 
individual,  by  reason  of  such  handicap,  in  the 
proviMon  of  air  Iransporlalion 

(2)  For  the  purposes  of  paragraph  |1)  of  this 
subsection  the  term  "handicapped 
individaal"  means  any  individual  who  has  ■ 
physical  or  mental  impairment  that 
substantially  Hmits  one  or  more  major  life 
activities.  Ims  •  record  of  such  an 
impairment,  or  is  regarded  as  having  such  an 
impairmenL 
•  •  «  •  * 

Sec.  3.  Within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Trsnsportstion  shall 
promulgate  ragulalions  lo  ensure  non- 
discriminatory treatment  of  qualified 
handicapped  individuals  consistent  with  the 
safe  carriage  of  all  pasoengers  on  air  carriers. 

In  order  to  formulate  regulatory 
proposals  implementing  the  ACAA,  the 
Secretary  of  Transportation  formed  an 
adviapry  committee  consisting  of 
repreaentatives  from  groups  of  persons 
with  disabilities,  the  Government,  and 
the  air  transportation  industry  (S2  PR 
19881:  May  28.  1987).  The  Committee 
began  meeting  on  jime  3. 1987.  under  the 


guidance  of  flie  Federal  Mediation  and 
Conciliatiim  Service  and  was  scheduled 
to  present  its  recommendations  to  tha 
Secretary  in  December  1987. 

The  Committee  was  unable  to  reach  a 
consensus  regarding  a  recornmendation 
on  exit  row  seating,  which  had  been  an 
issue  of  some  concern  to  the  Comnvittee. 
Consequently,  the  Department  (OST) 
had  the  responsibility  of  proposing  its 
own  provision  on  this  subject,  which  it 
did  in  a  notice  of  proposed  rulemaking 
(NPRM)  published  June  22.  1986  (53  FR 
23574).  Concerning  exit  row  seating,  that 
NPRM  proposed  that  carriers  be 
prohibited  from  excluding  persons  from 
any  seat  on  the  basis  of  handicap, 
except  in  order  to  comply  with  an  FAA 
safety  rule.  This  rule  is  an  FAA  safety 
rule  within  the  terms  of  the  ACAA 
NPRM.  This  final  rule,  amending  14  CFR 
Parts  121  and  135.  places  restrictions  on 
exit  row  seating  on  the  basis  of  neutral 
nondiscriminatory  criteria  appHcable  to 
all  passengers.  The  statutory  authority 
for  Piirt  121  is  49  U.S.C.  1354(a).  1355, 
1356, 1357. 1401. 1421-1430. 1472. 1485. 
and  1502:  49  US  C.  106(fi)  (Revised  Pub. 
L  97-449.  January  12. 1983).  The 
statutory  authority  for  Part  135  is  49 
U.S.C.  1354(a).  13S5(a),  1421-1431.  and 
1502;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January-  IZ  1983). 

Exit  row  seating  has  been  the  subiect 
of  FAA  rulemaking  in  the  past,  bi  Notice 
74-25  (July  Z  1974;  39  FR  24667).  the 
FAA  proposed  a  regulation.  I  121.584. 
which  would  have  provided  that  a 
handicapped  person  capable  of  traveling 
alone  (e^..  a  blind  or  a  deaf  person) 
could  not  be  denied  transportation  so 
long  as  the  person  could  be  seated  in 
any  seat  other  than: 

The  two  seats  nearest  an  exit,  and  any  seat 
in  a  row  immediately  adjacent  to  an  exit  with 
the  exception  of  the  farthest  seat  from  ttie 
exit  in  that  row 

In  other  words,  the  two  seats  nearest 
an  exit  would  havie  been  unavailable  to 
fill  handicapped  persons  in  all  cases, 
and  other  seals  in  an  exit  row  would 
have  been  unavailable  as  well, 
depending  on  the  Length  of  the  row,  with 
the  exception  of  the  seat  farthest  from 
the  exit. 

That  proposal  was  not  adopted.  The 
FAA  chose  instead  to  adopt  in 
Amendment  121-133  a  rule  allowing 
each  certificate  holder  to  develop 
procedures  appropriate  to  its  own 
operahons  and  aircraft.  The  FAA. 
however,  issued  an  advisory  circular    . 
(AC  l20-ai:  Mmdi  25. 1977.  the  sam 
date  as  Anundnnnt  121-133)  to  anM 
certificate  holdex*  in  developing  their 
own  procedures,  which  provided 


guidance  on  seating.  Paragraph  9  of  the 
advisory  circular  states: 

9.  SEA  TING  HANDICAPPED 
PASSENGERS.  FAA's  Civil  Acromedical 
Institute  has  conducted  research  to  determine 
where  handicapped  passengers  should  be 
seated  in  an  aircraft  operated  under  parts  121 
and  135  so  that,  in  the  event  of  an  emergency 
evacuation,  they  can  leave  the  aircraft,  either 
unassisted  or  assisted,  by  the  safest  and  most 
expedient  route  while  not  slowing  the 
evacuation. 

a.  Those  nonambulatory  handicapped 
passengers  should  be  seated  in  aisle  seats 
where  they  would  be  near  the  end  of  lines  of 
passengers  being  evacuated  through  floor- 
level,  nonoverwing  exits.  Tests  revealed  that 
due  to  the  narrow  aisle  width,  an 
accompanying  attendant  trying  to  lift  the 
handicapped  person  would  tempKirarily  block 
the  aisle  and  hinder  other  passengers 
attempting  to  evacuate.  Once  the  mainstream 
of  evacuating  passengers  has  passed,  the  - 
attendant  and  the  handicapped  passenger 
can  normally  catch  up  to  the  flow  since  there 
is  a  bunching  at  the  exit.  Two  nonambulatory 
passengers  with  attendants  should  not  be 
seated  directly  across  the  aisle  from  each 
other  because  their  attendants  would 
interfere  with  each  other  while  attempting  to 
remove  the  nonambulatory  passengers  from 
their  seats. 

b.  To  determine  the  amount  of  assistance 
nonambulatory  passengers  will  require  lo 
evacuate  the  aircraft,  an  agent  should  first 
ask  the  passengers  what  their  capabilities 
are.  If  there  is  some  question  as  to  whether 
an  individual  is  ambulatory  or 
nonambulatory,  the  agent  may  ask  him  to 
perform  a  simple  test  such  as  transferring 
from  a  wheelchair,  unaided,  to  another  seat. 
Additionally,  the  passenger  may  furnish 
evidence  of  his  capability,  such  as  a  driver's 
license  or  a  statement  signed  by  a  qualiHed 
professional  person  (e.g.  a  physician  or 
physical  therapist). 

c  Ambulatory  handicapped  passengers 
should  be  sealed  in  areas  in  which 
evacuation  would  normally  occur  through  a 
floor-level,  nonoverwing  exit. 

The  FAA's  intent,  in  issuing  this 
advisory  circular,  was  that  carriers 
would  adopt  reasonable  seating  policies 
consistent  with  the  FAA's  advice  and 
consequently,  to  a  significant  extent, 
consistent  with  other  carriers'  policies. 

The  FAA's  experience,  including  a 
review  of  a  large  number  of  carrier 
policies  carried  out  in  connection  with 
the  work  of  the  advisory  committee, 
suggested  that  FAA's  intent  had  not 
been  realized  fully.  Some  carriers  had 
not  established  seating  policies  fully 
consistent  with  the  advisory  circular. 
Carrier  policies  appeared  to  be 
inconsistent  with  one  another  in  a 
number  of  cases. 

Further,  information  available  to  the 
advisory  committee  showed  that 
certificate  holder  personnel,  in 
excluding  persons  from  exit  row  seats, 
may  have  done  so  in  the  mistaken 
notion  that  an  existing  FAA  regulation 


required  it  or  may  have  alluded  to  a 
non-existent  regulation  to  "settle  the 
argument."  This,  in  turn,  led  to 
increased  pressure  from  persons  with 
disabilities  to  remove  restrictions  on 
seating  handicapped  persons  in  exit 
rows.  Under  these  circumstances,  the 
FAA  determined  that  it  was  necessary 
to  consider  regulatory  requirements 
concerning  exit  row  seating. 

The  need  to  review  and  reconsider  the 
FAA  position  was  heightened  by  the 
provision  of  the  ACAA  N'PRM.  referred 
to  above.  Concerning  st  .>;  assignments, 
proposed  {  38Z31  states: 

Carriers  shall  not  exclude  any  person  from 
a  seal  in  an  exit  row  or  other  location  or 
require  that  a  person  sit  in  a  particular  seat, 
on  the  basis  of  handicap,  except  in  order  to 
comply  with  the  requirements  of  an  FAA 
safety  regulation. 

This  formulation  contemplates 
consideration  of  an  FAA  proposal  on 
this  subject.  Unless  the  FAA 
promulgated  a  safety  regulation  on  exit 
row  seating,  the  proposed  provision  of 
the  rule  implementing  the  ACAA  would 
abolish  all  air  carrier  seating  policies  in 
effect,  and  it  would  prohibit  the 
institution  of  new  ones,  regardless  of 
valid  safety  considerations.  For  all  the 
foregoing  reasons,  the  FAA  determined 
to  reexamine  the  issue  of  exit  row 
seating  from  the  standpoint  of  both 
discrimination  and  safety. 

Whether  the  FAA  Exit  Row  Seating 
Rule  Will  Compromise  Air  Safety 

The  NFB  believes:  (1)  That  it  would  be 
safer  to  populate  exit  rows  with  blind 
persons  than  with  persons  who  imbibe 
alcoholic  beverages,  and  (2)  that  blind 
persons  perform  better  in  the  dark  than 
sighted  persons  and  thus  could  be  more 
effective  than  others  during  an 
emergency  evacuation. 

The  blind  community  is  joined  by  the 
ATBCB  in  identifying  the  service  of 
alcohol  in  exit  rows  as  a  problem.  The 
comments,  generally,  discuss  alcoholism 
as  an  abstract  problem,  rather  than 
accounts  of  actual  experiences  with 
inebriated  passengers.  The  NFB's 
submissions  do  include  an  article 
published  in  the  "Braille  Monitor,"  on 
this  topic.  The  article  includes,  among 
other  things,  statistics  on  the  amount  of 
liquor  sold  on  air  carriers;  comments  by 
a  spokesperson  for  AFA  on  drinking  as 
a  problem  on  air  carriers:  and  the  results 
of  blood  alcohol  level  tests  of 
passengers  after  an  emergency  landing 
by  an  Air  Canada  DC-9  in  1983.  The 
ATA  comments  that  its  members 
believe  that  sufficient  protection  would 
be  provided  by  current  S  121.575  of  the 
FAR,  which  prohibits  boarding 
inebriated  persons  or  serving  alcohol  to 
those  who  become  inebriated  while  on 


board,  and  by  the  proposed  exit  row 
seating  rule.  In  addition,  this  exit  row 
seating  rule  applies  to  all  persons  who 
appear  incapable,  for  whatever  reason, 
of  performing  the  functions  necessary 
during  an  emergency  evacuation.  If  a 
crewmember  has  reason  to  suspect  that 
a  person  is  inebriated,  even  if  he  or  the 
is  not  showing  easily  discernible  signs 
of  such  inebriation,  the  crewmember 
will  have  the  authority  to  refuse  to  seat 
the  person  in  an  exit  row  or  to  move 
that  passenger  to  another  seat.  In  view 
of  these  authorities,  the  FAA  does  not 
believe  that  further  restrictions  are 
necessary  at  this  time.  The  FAA  will 
consider  carefully,  however,  any 
evidence  brought  to  its  attention 
regarding  this  issue  in  the  future  and 
take  such  action  as  may  be  necessary. 

The  NFB's  argument  regarding  the 
performance  of  blind  persons  in  a 
smoke-filled  or  otherwise  totally-dark 
cabin  may  have  some  merit.  It  appears 
to  be  based  on  the  assimiption.  however, 
that  darkness  is  the  rule  rather  than  the 
exception. 

Most  of  the  aviation  organizations 
that  commented  focus  on  the  need  to  see 
external  fires  as  one  of  the  important 
functions  that  must  be  performed.  Such 
fires  provide  light,  as  do  daylight,  floor 
lights,  door  lights,  and  airport  lights. 
Even  in  smoke-filled  cabins,  it  often  is 
the  case  that  a  glimpse  of  light  finally 
leads  people  to  safety.  The  NFB  cites 
two  instances  in  which  blind  persons 
ostensibly  led  others  to  safety  in 
emergency  evacuations.  The  FAA  has 
insufficient  information  on  the 
conditions  of  the  evacuations,  the 
locations  of  these  two  individuals  on 
board  the  aircraft,  the  extent  of  their 
disabilities,  etc,  in  order  to  form  a 
judgment.  Even  conceding  that  these 
two  individuals  performed  heroically. 
however,  the  FAA  believes  that  two 
actions  cannot  outweigh  the  clear 
advantage  of  sight  in  most  evacuations. 

This  was  illustrated  dramatically 
during  the  NBC  'Today  Show."  July  20, 
1989,  when  two  8ur>'ivor8  of  the  recent 
crash  of  United  Air  Lines  Flight  232 
were  interviewed.  When  the  DC-10 
crashed,  en  route  from  Denver  to 
Chicago,  it  burst  into  flames,  and  smoke 
filled  the  cabin.  Eventually  a  glimpse  of 
light  enabled  one  of  the  interviewed 
passengers  to  make  his  way  out  of  the 
aircraft. 

The  same  passenger,  by  spotting  an 
external  fire,  decided  not  to  open  an  exit 
that  would  have  admitted  the  smoke 
and/or  flames  into  that  part  of  the 
cabin.  A  second  passenger  was 
responsible  for  leading  to  safety  two 
other  passengers,  including  a  woman 
who  had  arrived  in  a  wheelchair  but  had 
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docunants  that  were  late,  but  which  the 
FAA  was  able  to  take  into 
conaideration. 

It  is  the  view  of  the  FAA.  therefore, 
tliat  this  rule  does  not  comprontiee 
safety  as  alleged  by  the  NFB  but  oarries 
out  Itie  concern  of  Congrees  that  safiety 
not  be  sacririced  in  the  course  of 
implementing  the  ACAA. 

While  the  ACAA  protects  the  civil 
rights  of  handicapped  persons,  it  also  by 
its  terms  mandates  continued  concern 
for  safety.  The  legislattve  history 
ampimes  the  safety  theme.  "Hje  Senate 
Report  focused  on  this  issue  at  several 
points.  It  states  that  the  statute  "does 
not  mandate  any  compromise  of  existing 
DOT  or  Federal  Aviation  (FAA)  safety 
regulations."  Sen.  Kept  ^     ;^     August 
13, 1988.  p.  4.  The  FAA's  x-Ki^un^  rules 
allow  carriers  to  establish  their  own 
prooeduras  for  ysvsMU  who  any  need 
ussiitanm  in  an  MBnsBnoy  evacuation 
(S  121.586  of  the  FAR),  but  they  do  not 
cover  specifically  the  role  of  exit  row 
seating  m  air  safety.  Consequently,  the 
FAA  found  tt  naosssiy  to  address  the 
!  directly,  la  drafting  this  final  rule 


to  regulate  «!xit  row  seating,  the  FAA 
remained  niiiidhd  of  both  the  words  of 
the  Act  and  the  expressed 
Congressional  intent  regarding  safety 
and  civU  rights. 

The  FAA  notes,  for  example,  that  the 
Senate  Report  states  that  it  was 
intended  that  certificate  holders  will  not 
"impose  upon  handicapped  travelers 
any  regulations  er  lesti ictions  unrelated 
to  safety  and  unrelated  to  the  nature 
and  extent  of  any  iBcbvidaaTs 
handicap."  Id  at  4.  H^s  rale  is  wholly 
consistent  with  the  ACAA. 

It  is  cfear  that  the  principles 
enunciated  by  the  courts  with  respect  to 
discrimination  under  Section  S(M  of  the 
Rehabilitation  Act  apply  to  die  ACAA. 
The  legislative  history  shows  that 
Congress  passed  the  ACAA  specifically 
to  close  a  gap  m  the  Rehabilitation  Act. 
During  consideration  of  the  Senate  bill, 
S.  2703.  Senator  Dole  stated  specifically 
that  the  purpose  of  the  legislation  is  to 
"overturn  the  recent  Supreme  Court 
decision  in  the  case  of  Paralyzed 
Veterans  of  America  versus  the 
Department  of  Transportation.  This 
case,  which  was  handed  down  by  the 
high  court  in  the  cloatng  days  of  its 
spring  term,  held  that  section  504  of  the 
Rehabilitation  Act  of  1(^73  'is  not 
applicable'  to  U.S.  carriers,  except  for 
those  few  small  regional  carriers  who 
receive  diract  Fsderal  subsidies." 
Congisaaipnal  Raootd.  August  IS.  1986. 
at  S11784.  Senator  Alan  Cranston  and 


Senator  Howard  M.  Metzenbeum  also 
addressed  this  point.  Id  at  S11787. 

Similarly,  in  discussing  the  House 
version  of  the  bill,  H.R.  5274, 
Congressman  John  Paul  Hammerschmidt 
stated: 

Uafortunately.  our  efforts  on  tMhalf  of  the 
handicapped  were  >et  back  by  the  recent 
Supreme  Court  decision  in  the  case  of 
Paralyxed  Veterans  of  America  versus  DOT. 
hi  that  case,  the  Court  decided  that  the 
RehabiKtation  Ad.  which  prohibits 
diacnmination  against  the  handicapped,  did 
not  appiy  to  (unautMidised]  air  travel  *  *  * 

Congressional  Record,  September  18. 
19M.  at  H7193. 

Congressman  Gary  L  Ackerman 
expressed  similar  intent: 

Aa  you  Imow.  Mr.  flpaakar.  bat  ananiMr  1 
introduced  similar  legislation  to  amend  the 
Federal  Aviation  Act  imiredialely  following 
the  Supreme  Court  tM\xDg  that  major  airlines 
cannot  be  forced  to  comply  with  the 
Rehabilitation  Act  l>ecaiise  they  do  not 
receive  (lirect  Fadaral  assistance. 

Id.,  at  H71B4. 

Given  this  recognition  of  the 
interrelationahip  between  the 
Rehabilitation  Act  and  the  ACAA.  logic 
requires  that  the  stamlards  set  by  the 
Sapteme  Court  in  Southeasiem 
Community  College  v.  Davia,  442  US. 
397  (1979)  and  in  Alexander  v.  Choate. 
4«9  U.S.  287. 105  S.  Ct  712  (1985). 
regarding  "reasonable  acconunodation" 
and  "meaningful  access"  under  Section 
504  of  the  Rehabilitation  Act  apply  to 
the  ACAA  as  well.  The  exit  row  seating 
restriction  established  by  this  rule  is 
narrowly  defined  and  does  not 
constitute  a  barrier  to  meaningful  access 
to  air  carrier  transportation. 

In  addition,  the  rule  is  in  accord  with 
other  governing  ludicial  decisions.  The 
Supreme  Court  has  held  that 
nondiscrimination  on  the  basis  of 
handicap  does  not  require  the 
imposition  of  undue  financial  and 
admimstrative  burdens,  nor  does  tt 
requite  mochficatians  that  would  result 
in  a  fundamental  aheration  of  the  nature 
of  a  program.  Southeastern,  8  at  405: 
American  Public  Transit  v.  Lewis,  865 
F.2d  1272  (D.C.  Qr  1981).  In  Alexander. 
the  Supreme  Court  again  examined  the 
extent  of  accommodation  required  for 
persons  with  disabilities,  finding  that  in 
Southeastern  a  balance  was  struck 
between  "two  powerful  but 
countervailing  considerations — the  need 
to  give  effect  to  the  statutory  obiectives 
and  the  desire  to  keep  Section  504  (of 
the  Rehabilitation  Act]  within 
manageable  bounds."  Alexander,  at  299. 

The  Supreme  Court  concluded  in 
Alexander  that  "the  balance  struck  in 
Davis  [Southeastern]  requires  that  an 
otherwise  qualified  handicapped 


individual  must  be  provided  with 
meaningful  access  to  the  benefit  that  the 
grantee  offers  "  *  ■•  to  assure 
meaniqgful  nrr^t,  leaaooable 
accoaunodatioat  in  the  grantae  program 
or  benefit  may  have  to  be  made." 
(Emphasis  supplied.)  Alexander,  at  SOI. 

These  principles  and  section  8  of  the 
ACAA  require  carriers  to  ensure 
meaningful  access  to  air  transportation 
and  the  FAA  to  consider  the  potential 
safety  impact  of  seating  polidas  that  are 
necessary  for  tranapaitim  passeagers 
with  the  maximum  degree  of  safety. 
Banning  all  persons  with  disabilities 
from  particular  seats,  or  requiring  all 
disabled  persons  to  sit  In  particular 
seats,  would  be  unlawful  discrimination 
because  such  a  policy  would  be 
overbroad  or  unreasonable:  but  the 
exclusion  of  persons  with  certain 
disabilities  haa  the  seats  coverad  by 
the  rafe  for  legitiraate  safety  reasons 
does  not  deprive  them  of  "meaningful 
access"  to  air  carrier  transportation. 
Exit  rows  provide  only  a  small  fraction 
of  the  available  seating  in  the  air  carrier 
fleet.  The  rule  does  not  bar  any  person 
from  a  saat  unless  that  seating  location 
adverselv  af'r-rts  h\s  or  her  safety  or 
that  of  oinc  ;  1 1-<!  :!k'i  rs  1:   f  the  intent 
of  the  rule  that  a  person  with  a  diBnbillty 
not  be  denied  transportation  as  a  result 
of  the  safety  restrictions  estabHshed  by 
the  rule.  There  is  a  remote  possibility, 
however,  that  such  a  denial  could  occur. 
Denial  of  transportation  conceivably 
could  occur  when  the  aircraft 
configuration  is  such  that,  due  to  the 
nature  of  the  person's  handicap,  the  only 
seat  which  can  physically  accommodate 
the  person  is  one  diat  is  covered  by  the 
rule.  Such  s  situation  is  most  apt  to 
involve  a  small  aircraft  having  only  one 
exit.  In  such  circumstances,  there  is 
often  no  flight  attendant,  and  the  need 
for  a  passenger  to  perform  the 
emergency  functions  set  forth  in  the  rule 
is  vital. 

The  FAA  also  received  many 
technical  comments  from  both  the 
disability  and  the  aviation  groups.  Some 
issues  were  raised  only  by  one  type  of 
group,  without  comment  by  the  other, 
depending  on  the  vantage  point  or 
orientation  of  the  commenter.  The 
disability  and  the  aviation  issues  are 
presented  below. 

Whether  a  Solution  Can  Be  Found  by 
Removing  All  the  Seats  in  Exit  Rows 

Many  persons  who  opposed  the 
NPRM  would  not  oppose  removal  of  the 
exit  row  seats  to  enhance  safety.  These 
commenters  do  not  specifv'  w^at  should 
be  done  about  the  other  rows  nearest 
the  exits.  There  would  remain  the 
question  as  to  whether  seating 


restrictions  bhould  be  applied  !<>  thosp 
rows,  if  the  exit  row  seats  were 
removed  If  nearby  rows  were  not 
restricted   M  is  conceivabie  iha!  their 
occupants  would  not  be  the  persons 
Witktbairaaleet  potenlwil  Un  a^surr'.in): 
SUOCeaaftlHy  the emerjjeacy  c v at  uu ! luri 
duties. 

Whether  a  Sohition  Can  Be  Found  By 
Leaving  All  Exit  Row  Seats  Vacant 

A  number  of  persons  who  oppose  the 
NPRM  would  not  be  opposed  to  leaving 
all  exit  row  seats  vacant.  There  still 
would  remain  the  question  as  to 
whether  seating  restrictions  should  be 
applied  to  other  rows.  The  aviation 
industry  did  not  raise  or  comment  on 
this  issue. 

Whether  the  FAA  Should  Concentrate 
on  Studying  Seat  Configurations,  Aisle 
Widths,  the  Number  of  Seats,  Door 
Mechanisms,  and  Other  Factors  That 
Affect  Evacuatioas.  Rather  Than  the 
Abilities  of  Persons  With  Disabilities  to 
Lead  an  Evacuation 

The  ATBCB  and  several  disability 
groups  rectnnmend  that  the  FAA  find 
other  ways  to  ensure  rapid  emergency 
evacuations,  such  as  improving  seating 
configurations  and  other  factors,  instead 
of  focusing  on  restricting  persons  with 
disabilities.  One  commenter 
recommends  strongly  that  the  FAA 
require  seats  to  be  reversed  to  face  the 
aft  section  of  the  aircraft,  claiming  tftat 
this  configuration  has  been  proved  safer. 
A  recent  article  in  "FAA  Worid."  by  a 
president  emeritus  of  the  Flight  Safety 
Foundation,  addresses  this  point 
indicating  thst  it  is  questionable  that 
backward  seating  nihances  safety 
sufficiently  to  offset  other  dangers  and 
discomforts  which  would  arise.  A  copy 
of  this  article  was  entered  in  the  docket. 

The  AFA,  on  the  other  hand,  credits 
the  FAA  with  its  overall  concern  for 
passenger  survivability,  stating:  "[W]e 
beheve  that  the  FAA's  proposal  to 
regulate  exit  row  seating  is  non- 
discriminatory, as  well  as  long  overdue. 
It  is  nondiscriminatory  because  the 
agency  is  not  singling  out  one  aspect  of 
cabin  safety  to  raise  to  a  high  standard, 
while  leaving  the  rest  at  some  modest 
level."  The  AFA  mentiona  specifically 
the  following  racent  or  current  FAA 
rulemaking  prelects:  requirements  for 
seat  fire-bloddng  layers:  new 
flammability  rules  for  the  entire  cabin 
interior  new  seat  strensth  standards  for 
new  aircraft  tvpcs  FutDr  level  fighting; 
autOBiatic  fu%  extinguishers  in 
lavatories;  new  carry  on  bannfiralat; 
Dew  feqairemenis  for  cargo  nMHra;  tfie 
pbcament  of  better  seats  on  cxistiag 
aircraft:  fira  extinguishers  m  rar>?n 
compartOMBli  that  currentiy  lad;  them; 


and  a  maximum  distance  restnrtHin 
between  exits  As  the  AFA  han 
indicated,  the  FAA  is  addrj-gsmg  h  wide 
spectrum  of  cabin  safety  problems  aid 
It  will  continue  to  do  »<    The  FAA 
beiipves.  hcvvever  that  exit  r«w  sefCuig 
constitu'es  one  of  these  problems  and 
warriint'  attention  at  this  time. 

Whether  Passenger  Information  Cards 
Should  Be  Made  A  vailable  in  Braille,  on 
Tape,  or  in  Large  Print 

The  ACB  and  some  blind  individuals 
recommend  the  provision  of  passenger 
informstion  cards  in  Braille  and  in  large 
print  regardless  of  wiietlier  faUad 
passeogera  sit  in  exit  rows,  in  order  to 
facilitate  their  emeryency  evacuation. 
This  suggested  action  also  it  outside  the 
scope  of  the  NPRM  It  is  the 
understanding  of  the  F.AA.  however, 
that  some  air  earners  Hlready  are 
carrying  a  iiadtsd nam ber  of  Braille 
cards  to  make  available  to  t;lind 
passengers.  Further,  a  conference  held 
by  tlie  FAA  on  aircraft  occupant  safety 
in  November  IWB  resalted  in  a 
recommendation  for  improved 
communication  of  safety  information  to 
blind  or  othervi  use  handicapped 
passengers.  Although  action  on  this 
would  be  outside  the  scope  of  tlie  N'PRM 
on  exit  row  seating  she  FAA  intends  to 
support  improved  communication  and 
the  svailabil)t>  o'  a  r  (  nam  number  of 
Braille  ca'^tis  t.^  .-ougn  an  advisory 
circular. 

Whether  Written  Procedures  for 
Making  Determinations  Regarding  Exit 
Row  Seating  Should  Be  Available  in 
Braille,  Large  Print,  and  on  Cassettes  at 
All  Loading  Gates  and  Ticket  Counters. 
Along  With  Information  on  How 
Aggrieved  Passengers  May  Appeal  to 
the  FAA 

The  ACB  proposes  the  above.  The 
ATA,  conversely,  objects  to  any 
requirement  to  maintain  written  copies 
of  procedures  at  all  passenger  loading 
gates  and  ticket  counters,  stating  tltat 
the  cost  of  complying  with  tUs 
requirement  would  far  iNltiaaigfa  the 
potential  benefit  As  an  alternative,  the 
ATA  suggests  that  written  copies  of  any 
sort  should  be  maintained  at  a  central 
location.  The  RAA  also  proposes  that 
copies  should  be  maintained  at  a  central 
location,  namely,  where  the  contract  of 
carriage  is  kept  Neither  th*^  AT  A  nor 
the  RAA  addresses  the  issue  of 
procedures  in  BraiUe.  large  print,  or  on 

cassft'rs 

At  the  rf'Ki;iii!!»r\  f■,^•y(>tia'!^>M^  "elating 
to  the  ACAA   repres>*ntfi!ive'i  frum 
disability  groups  voiced  xtww  strung 
concern  and  frustration  regarding  the 
general  onavattabillty  of  the  p^n;  edures 
and  infan— Hi  tfccting  air 


transportatitm  for  person?  w    t 
disabilities  The  FAA  h<  iieve*  thrtr 
comments  and  simUur  s'ne*,  >~p-r»\f>;:  'n 
resp<MMe  to  the  Nf^M  have  meni 

The  FAA  n     ?;•  rps  that  in  general,  it 
is  satisfactory  and  certainly  more 
economical  to  maintain  the  various 
procedures  and  other  docimients 
relevant  to  an  atr  carrier's  operations  in 
a  central  location.  T>ie  FAA  believes. 
however,  that  the  rule  lends  itself  to 
relatively  simple  procedures  which  can 
be  reproduced  at  minimum  cost  and 
made  available  to  interested  petaoBi  at 
the  gates  and  counters. 

Whether  the  Procedures  Will  Require 
Testing  or  Quirting  and  Medical 
Expertise  on  the  Fort  of  Air  Carrier 
Personnel  or  Crew 

Both  the  ATA  and  the  RAA  comment 
that  the  NPRM  seems  to  call  for  quizzing 
or  testing  passengers  as  to  their  capacity 
to  perform  the  emergency  evacuation 
procedures.  They  state  that  this  would 
require  medical  expartiae  on  the  pari  of 
the  air  carrier  personnel  or  crew,  since 
they  would  have  to  evaluate  the 
responses  of  the  passengers.  The  ATA 
and  the  RAA  also  state  that  quizzing  or 
testing  would  be  demeaning  and 
embarrassing  to  the  pe-ssenjiers.  The 
view  of  the  ATA  and    ..  KA A  is  that  air 
cairien  should  be  required  only  to  make 
reasonable  decisions  based  upon 
observation. 

The  FAA  agrees  that  qaining  or 
testing  passengers  aa  to  the  stale  of  their 
mental  or  physical  disabilities  and  their 
capacity  to  perform  the  evacuation 
functions  would  impose  an  undue 
burden  on  the  air  carriers.  In  drafting 
the  NPRM.  the  FAA  did  not  envisage 
such  procedures.  It  is  clear  that  even  a 
full-scale  physical  and  mental 
examination  would  not  be  foolproof.  A 
person  in  excellent  health  could  faint 
with  fright  during  an  emergency. 
Athletes  «vith  no  record  of  illness  hsve 
been  luiown  to  suffer  heart  attacks. 
Strokes  can  occur  with  little  or  no 
warning. 

This  rule  cannot  guarantee  that  exit 
row  passengers  will  be  able  to  perform 
the  necessary  functions.  It  only  can 
maximize  the  chances  for  selecting 
persons  most  able  to  begin  and  lead  an 
emergency  evacaaMon.  Further,  it  must 
do  so  in  a  practical  wf  v     -  «ay  that 
can  be  implemented  in  the  midst  of  a 
busy  airport  with  a  multitude  of 
passengers  waiting  in  line  or  boarding, 
and  wlA  sdiedules  to  meet 

Th,  !"A  A  /,■«,     .•-nm-'  V.  'h  the  ATA 
and  the  R.V\  t;;..'  "    '*  M.^Lzing  and 
testing  would  embw  -  • « -  passengers. 
The  r  A^  A  "^e'lev  f «  •     ^   ver,  that  ttiere 

may  t*  n   l  e  >%    S  :  ■  u  rt  •   . 
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minimal  questioning  would  be 
appropriate.  If  there  ia  doubt  regarding  a 
person's  capacity  to  hear,  speak,  or 
understand  the  English  language. 
High  (crew  or  other  personnel  could  ask 
a  simple  question.  This  would  not 
involve  a  medical  determination. 
Questions  of  this  nature  simply  would 
ascertain  a  tact.  They  should  prove  no 
more  embarrassing  than  queries  as  to 
whether  a  certain  piece  of  luggage  will 
nt  beneath  the  seat  or  whether  a 
person's  seat  belt  is  fastened. 

The  FAA  does  not  anticipate, 
therefore,  that  a  carrier's  procedures  for 
selecting  exit  row  occupants  will  include 
detailed  standards  regarding  the 
physical  or  mental  abilities  of 
passengers.  It  is  the  FAA's  view  that  the 
rule  is  sufficiently  explicit  regarding  the 
criteria  for  selection  and  the  functions  to 
be  performed  to  allow  the  air  carriers  to 
make  determinations  based  upon 
reasonable  observation. 

The  procedures  must  contain,  in 
addition  to  the  selection  criteria  and  the 
functions  to  be  performed,  as  set  forth  in 
the  rule,  information  on  when  and  by 
whom  the  determinations  will  be  made: 
identification  of  the  office  or  person  to 
whom  to  complain  in  the  event  of  a 
disagreement;  how  moves  to  other  seats 
will  be  handled;  and  other  similar 
aspects  of  the  process. 

The  FAA  intends  to  provide  detailed 
guidance  on  these  aspects  of  a  carrier's 
procedures,  but  it  assumes  that 
determinations  «vill  be  made  largely  on 
the  basis  of  observation  and  perhaps  on 
some  simple  questions  as  discussed 
above. 

Whether  Passengers  Who  Are  Seated 
by  Mistake  in  Exit  Rows  Should  Be 
Moved 

The  ACB  raises  the  issue  of  reseating, 
but  its  comments  are  not  entirely  clear. 
It  states  initially  that  1 121.585(k)  of  the 
FAR  "should  be  clarified  to  make  it 
crystal  clear  that  determinations  once 
made  by  a  carrier  employee  to  assign  a 
passenger  to  an  exit  row  seat  will  not  be 
changed,  if  the  passenger  prefers  to  keep 
that  seat." 

The  ACB  also  states,  however,  that  "If 
this  rule  is  adopted  and  if  a  blind  person 
is  assigned  to  such  a  seat  by  mistake. 
the  carriers  must  be  forced  to  correct  the 
mistake  in  the  most  discreet,  courteous, 
and  sensitive  manner." 

The  ACB  also  states:  "We  believe  that 
if  a  blind  person  is  moved  from  an  exit 
row  seal  against  his  mil  and  it  is  not 
possible  to  place  him  in  a  comparable 
seat  on  the  same  plane,  he  should  be 
compensated  to  the  maximum  possible 
extent  via-o-via  reaccommodations  on 
the  next  flight,  cash  payment  and 
payment  for  consequential  damages." 


Objection  to  movement  was  universal 
on  the  part  of  those  who  commented  on 
this,  but  for  different  reasons.  The 
handicapped  groups  cite  humiliation  and 
discrimination.  The  industry  groups  cite 
delay  or  movement  at  an  inappropriate 
and  dangerous  time,  such  as  after  the 
plane  has  started  taxiing  or  before  the 
captain  permits  unfastening  seat  belts 
after  takeoff.  The  ATA  comments  on 
some  loss  of  control  over  passengers, 
where  the  movement  results  from  a 
passenger's  decision  to  "opt  out"  of  an 
exit  row  (whether  based  on  health,  fear, 
or  unwillingness  to  perform  emergency 
evacuation  functions). 

The  ATA  also  objects  to  reseating  on 
the  basis  that  this  would  require 
"testing"  on  the  part  of  the  flight 
attendants,  rather  than  the  use  of  best 
efforts  to  keep  out  of  exit  rows  those 
passengers  who  do  not  appear  to  be 
able  to  perform  the  functions  required.  It 
states  that  subsequent  moves,  coupled 
with  the  movement  of  persons  who 
themselves  "opt  out"  of  the  exit  row 
seating,  could  result  in  tremendous 
delays. 

The  ATA  points  out  that  on  an 
average  day,  more  than  18.000 
commercial  passenger  flights  carry  1.25 
million  passengers.  If  an  average  of  10 
passengers  on  each  flight  must  be 
evaluated  and  if  only  3  minutes  are 
spent  confirming  their  qualifications  or 
reseating  them,  the  total  time  spent 
complying  with  this  requirement  would 
be  9,000  hours  per  day. 

The  RAA  also  comments  unfavorably 
on  the  movement  of  persons  that  may  be 
seated  in  exit  rows  erroneously,  but  it 
supports  "opting  out,"  if  done  prior  to 
takeoff. 

In  regard  to  its  objection  to  allowing 
persons  to  "opt  out,"  the  ATA  believes 
that  persons  should  not  be  given  this 
option,  since  it  believes  some  persons 
may  use  this  simply  as  an  opportunity  to 
obtain  another  seat  more  to  their  liking 
and  will  delay  other  passengers 
unnecessarily. 

The  RAA  suggests  that  "opting  out" 
should  occur  prior  to  entering  the  plane. 
It  suggests  that  briefing  cards  be  given 
to  exit  row  passengers  by  the  ticket 
agent.  If.  after  reading  the  briefing  cards, 
passengers  do  not  wish  to  sit  in  the  exit 
rows,  they  would  be  issued  new  seat 
assignments  at  the  gate,  minimizing  the 
need  for  onboard  reseating.  The  RAA 
points  out  that  this  also  would  eliminate 
the  need  for  a  lengthy  oral  briefing  to 
the  general  passenger  population.  The 
RAA  suggests  that  flight  attendants  or 
the  second  officers  could  collect  the 
cards  when  the  final  cabin  check  is 
made. 

The  FAA  conciirs  that  onboard 
reseating  should  be  minimized  and 


believes  the  RAA  suggestion  should  be 
followed  whenever  possible.  Clearly, 
this  would  provide  maximum  control 
and  eliminate  delays  in  most  cases.  The 
exceptions  would  be  cases  where 
persons  have  second  thoughts  after 
enplaning,  where  persons  attempt  to 
hide  disabilities,  or  where  persons 
believe  their  disability  to  be 
inconsequential,  even  though  the  air 
carrier  does  not. 

In  these  cases,  and  in  all  others  where 
the  air  carrier  notes  that  an  error  has 
been  made,  the  passenger  should  be 
moved  prior  to  takeoff,  if  at  ail  possible. 
If  taxiing  has  begun  or  takeoff  already  is 
underway,  this  rule  does  not  require  that 
the  passenger  be  moved.  Obviously,  this 
would  create  dangers  as  great  or  greater 
than  allowing  the  person  to  remain  in 
place  until  the  craft  is  airborne.  To  some 
extent,  the  crew's  discovery  of  the 
problem  already  will  have  amehorated 
some  of  the  danger.  They  can  remain 
alert  in  regard  to  the  location  of  the 
problem  until  they  are  airborne;  they 
can  prepare  the  passenger  to  move;  and 
they  can  alert  another  passenger  to  be 
ready  for  a  seat  exchange. 

In  regard  to  lengthy  oral  briefings,  the 
FAA  concurs  that  these  might  be 
counter-productive.  A  brief  reference  to 
the  special  cards  in  the  exit  rows, 
regarding  the  emergency  functions  to  be 
performed,  should  suffice,  if  delivered 
with  appropriate  emphasis.  Such 
emphasis  already  is  being  given  to 
limiting  carry-on  luggage  to  two  pieces 
and  to  stowing  it  completely  under  the 
seat  or  in  the  overhead  compartment. 
Some  air  carriers  already  are  asking 
persons  to  forego  conversation  or 
reading  during  the  briefing  and  to  look 
at  the  cards  or  a  video  while  the  flight 
attendant  reviews  the  safety  features  as 
a  whole. 

Whether  the  FAA  Should  Consolidate 
This  Rulemaking  With  a  Rulemaking 
Pursuant  to  the  A  TA/RAA  Petition  for 
Rulemaking  on  Limiting  the  Number  of 
Passengers  With  Disabilities  and  on 
Requiring  Attendants  for  Passengers 
with  Certain  Disabilities 

The  ATA  and  the  RAA  petitioned  the 
FAA  to  consolidate  the  exit  row 
rulemaking  with  rulemaking  regarding 
two  issues:  (1)  limiting  the  number  of 
passengers  with  certain  disabilities  that 
could  be  carried  at  one  time  on  any 
given  flight,  and  (2)  requiring  assistants 
for  passengers  with  certain  disabilities. 

TTiis  is  a  very  specific  rulemaking 
concerning  a  specific  safety  issue  that 
the  FAA  has  identified.  It  would  be  well 
beyond  the  scope  of  this  rulemaking  to 
consider  other,  far  broader  Istuet  raised 
in  the  ATA  and  RAA  petitions.  The 


iMues  of  rpfusal  of  service  (mrluding 
number  limits)  and  attendant 
requirements  arp  being  considert'd  /is 
part  of  thp  rulemakinjj  impiementmg  thf' 
ACAA.  in  which  ATA  s  and  RAA  s 
extensive  comments  are  beinf!  fully 
taken  into  account  ConspquenlU   ii 
would  be  Inappropriate  to  consider 
these  issues  as  part  of  this  nilemaking 

Further  the  CAMl  study  dfrrKinstratis 
that  any  form  of  disability  increases  the 
exit  time  of  an  individual  and  can 
increase  the  ovpral!  exit  time  of  the 
passengers  as  a  whole  The  salient 
question  then  becomes  "What  pnt  tica 
steps  can  be  taken  to  ensure  thn'  both 
the  able  and  disabled  passengers 
complete  she  emergency  evacuation  in 
the  least  amount  of  time  possible^" 

The  FAA.  after  full  analysis  of  ttw 
problem,  believes  that  one  practic.ii  step 
is  to  establish  ex;l  row  seating 
restriction*.  Tht  exit  n<w  functions  are 
definable,  clear-cut,  and  absolutely 
essaotial  to  the  emergency  evacuatum 
process.  Even  if  an  exit  betximes 
unusable,  this  does  not  alter  the  need  for 
capable  pasaengers  in  that  raw  to 
identify  that  the  exit  is  unus<ible,  to 
redirect  other  passengers,  or  to  lead  the 
way  to  another  exit  When  considering 
the  factors  that  affect  emergeof  \ 
evacuations,  exit  row  seating  is  a 
variable  that  consistently  remains  of 
prime  importance  !t  always  will  i.rnpact 
upon  the  capacity  of  all  passengers  fo 
evacuate  the  airplane  Only  if  a/!  the 
paasengers  in  nil  the  exit  rows  ^^>ecome 
incapacitHled  or  if  oil  exits  become 
unusable  wsjl  the  requirement  be  moot 

In  contrast  the  presence  of  ettendanlb 
and  limitations  on  the  number  of 
persons  with  disabilities  constituu 
variable.s  of  less  demi'instrai.,- 
significance.  It  is  possible  tc 
demonstrate  conclusively  that  :ne 
inability  to  open  an  exit  duur  always 
will  affect  other  passengers.  It  is  not 
possible  to  demonstrate  conclusively 
that  the  presence  of  an  attendant 
always  will  affect  positively  the  egress 
of  other  passengers.  The  attendant  may 
fail  to  assist  his  or  her  disabled 
companion,  who  may  or  may  not  then 
block  other  passengers.  Able 
passengers,  who  were  not  required  to 
have  attendants  upon  boarding,  may  be 
injured  and  become  disabled  by  virtue 
of  the  accident  itself  A  non-working 
exit  door  may  alter  the  flow  of  traffic 
and  affect  the  attendant's  ability  to 
move  a  disabled  companion  without 
blocking  others.  The  attendant,  in  fact, 
may  become  disabled. 

In  short,  while  it  is  certain  that  exit 
row  seating  *vill  influence  the  overall 
speed  of  the  evacuation,  it  is  coniertural 
that  the  presence  of  one  or  more 
attendauts  wiU  do  so.  The  FAA 


recognizes,  of  course,  that  attendants 
may  be  necessary  fo  assist  persons  with 
certain  disabilities  in  the  course  of 
ordinary  activities,  such  as  eating 
.stctwing  carry-on  baggage,  taking 
medication  or  moving  about  the  aircraft. 
Ihrtt  IS  8  service  question,  however,  and 
not  a  safety  one 

1'  IS  somewhat  less  conjectural  that 
:he  number  of  passengers  with 
uusabililies  will  affect  the  evacuation 
rait-  but  the  FAA  believes  that 
limitations  may  not  lie  feasible,  exce^i! 
where  the  size  and  configuration  of  ihe 
•iircraf!  demand  them  The  right  to  trave 
has  been  interpreted  by  the  courts  tc.  t> 
constitutionally  protected  As  aire.ji:;» 
discussed,  the  law  also  requires 
meaningful  acce.ss  to  air  transportation 
for  persons  with  disabilities.  In  the  case 
of  exit  row  seating  the  nght  to  travel  is 
not  infnnged,  and  meaningful  access  is 
assured  Further  the  exit  mw  seating 
restrictions  apply  not  only  tc  persons 
with  disabilities,  but  to  parents  with 
smnil  children,  obese  p«>r«ons  preynant 
women,  the  elderly  frail — a  wide 
spei;  inim  of  the  passenger  population.  It 
couid  be  argued  that  persons  in  these 
categories,  therefore,  also  will  affect  the 
speed  of  evacueiion  and  should  Iw 
restricted  by  number 

Clearly,  it  is  not  desirabu-  ti-  ..n,.'  air 
travel  to  adults  m  the  pnme  of  the;- 
lives,  both  from  the  standpoin;  ,;''  a^e 
and  health.  Even  limitations  shon  of 
that  would  require,  in  the  estimation  of 
the  FAA.  concrete  evidence  of 
detriments  to  safety  that  require 
restrictions  on  the  right  to  travel.  This 
was  not  produced  during  the  NPRM 
comment  period  If  such  evidence  is 
brought  to  the  attention  nf  the  FAA   it 
will  reopen  the  question 

Whether  Additional  Testing  Should  Be 
Undertaken  by  the  FAA,  Regarding 
Attendants  and  Number  Limitations 

In  1988,  the  OfTice  of  Science  and 
Technology  Policy  (OSTP]  Executive 
Office  of  the  President,  published  a 
notice  regarding  a  "Proposed  Model 
Federal  Policy  for  Protection  of  Himian 
Subjects."  as  a  response  to  the  First 
Biennial  Repor'  of  the  President's 
Commission  for  the  Stady  of  Ethical 
Problems  m  .Medicme  and  Biomedical 
and  Behavioral  Research  m  PR  20204; 
June  3.  19a6).  The  OS'IT  «  response  was 
made  on  behalf  of  all  the  affected 
Federal  agencies,  inciuduig  the 
Department  of  Transportation,  which 
had  concurred  w  ;h  the  M.HJe!  Federal 
Policy.  Id.,  c   :.ii:.\>: 

While  lh(     STF  has  not  as  yet  issued 
a  final  staterr » :      f  policy,  the 
Department  of  Transportation  has 
voluntarily  adopted  the  principles  of  the 
proposed  model  Federal  pohcy.  With 


,-er'ain  exceptions  not  relevant  to  this 
'::scussu>n,  the  poiicv  applies  to  sD 
rescHrr^-  involving  humar,  »ub)ects 
condticteu  supported  o'  (Mherwist 
subject  to  regulation  :  y  any  Federal 
department  or  Ki^eni  >  ihai  takes 
apptppriate  adm;.  .•-"<  live  action  to 
make  the  policy  applicable  tc  sac  h 
research.  The  Depart  men'  u' 
Transportation  ridS  no;  UKen  (onr.di 
action  to  make  "ti  poiii  >  sppiii  ..liie 

but,  as  stated  ab.'^e    ;•.  ;■,«»  ij.ra.urTt-d 

with  the  polky. 

In  brief,  iw  policy  calls  fcH  utreiul 
review  of  all  pwipo— d  rasMicii 

involving  iMHSan  siibierls    ic  mai'f 

certaintfaat 

(l)Ri'-»i«'  H'^  rrni mired; 

(2)RlSK^tl   F- .    •    * ^  ars mMHMbIt Ib 
relation  to  ar^'K  ^p^ieti  brnttHttttaKfttO 
the  subjects: 

(3)  Selection  of  the  subjects  is 
equitable; 

(4)  Informed  consent  has  b.*     j;  %  en 
by  each  subject  or  the  sobjec:  &  ieg<iUy 
authorized  representative,  and  the 
informed  consent  is  appropriately 
documented; 

(5)  The  data  collected  will  be 
monitored  to  tnsurs  the  safety  and 
privacy  of  s«bi«cts;  and 

(6)  Sub|ect8  likely  to  t»  v  uir.i  ^;>ie  to 
coercion  or  undue  iufWra^  liiK.i  nt 
children.  pn8oaara,pvegn<<:'  w  >n,en, 
mentally  disablad  parson  >  .*' 
economically  or  educati  on  a  u  y 

disadi  rtr.tageC  jH-rMinf  an  afUnU-^i 
addiUi.mci    s-alpgu.ira*  Ic  prnlei  ;  '.tuitt 

rights  ij'ic  -^t  ii.  -1- 

In  viewof  thi^  cc<-  y  A  A  ri.T?  no- 
perfomod stadie.>>  :hh.'  '*'pivi-Hie  t.j'-'rtsr 
types  of  extemrt   o'  ■!]ie"\Hi  h^T.<<.^Oi.>m 
conditions.  The  "'  '\'\  ';.>«•  ;n.i  i>e'-'-i-'Ti»-c 
studies  that  incCi a;  t  i,h;v:  >•  hi-.uur  sr 
anenefyBncy avacuit'.oc  ri>'r.astt 

spODSOred  COmpStibv  e  erriergfocy 

evacuations. 

In  Great  Britain,  on  the  other  hand 
competitive  emergency  evaenatioiis  are 

performed  f<'r  evpenmen;,!;  p -'''r""«es  In 
effect,  volunteer    pasMMige.'i^    <^re 
rewarded  financially  for  being  first  to 
exit  the  plane  or  for  escaping  within  a 
given  time.  Persons  are  encouraged  to 
perform  as  they  would  during  an  actual 
emergency. 

Behavior  under  such  circumstances 
can  be  extreme.  Unlike  the  orderly 
progress  toward  exits  required  in  FAA 
experiments,  competitive  emergency 
evacuations  can  and  do  include  shoving, 
screaming,  climbing  over  other 
passengers,  etc.  Common  sense 
indicates  that  under  such  condMons. 
volunteers  can  be  injured,  especially  if 
physical  or  mental  disabilities  add  to 
their  vulnerability. 
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The  KAA  believes  that  the  end  result 
of  such  competitive  testing  would  not 
differ,  except  in  degree,  with  studies 
already  periformed. 

Whether  the  Requirements  Regarding 
Children  in  Exit  Rows  Should  Be 
Simplified  by  Eliminating  All  Children 
From  Exit  Rows 

The  ATA  suggests  that  the  final  rule 
be  simplifled  by  directly  banning  all 
children  from  exit  rows.  As  written,  the 
NPRM  affected  small  children  by 
indirection  only,  whether  traveling  alone 
or  with  an  adult,  by  describing  the  types 
of  functions  that  must  be  performed 
during  an  emergency  evacuation  and  the 
skills  necessary  for  performing  those 
functions.  All  of  the  required  functions 
clearly  are  beyond  the  capabilities  of 
small  children.  The  intent  of  the  NPRM 
was  to  eliminate  young  persons  who 
would  require  the  assistance  of  an  adult 
companion  (relative,  guardian,  etc.) 
during  an  emecgency  evacuation  or  who. 
due  to  their  age  or  size,  would  not  have 
the  cognitive  or  physical  ability  to 
perform  emergency  evacuation 
functions,  if  traveling  alone. 

The  FAA  concurs  that  simplification 
is  desirable  and  that  children  should  be 
banned  from  emergency  exit  rows. 
Dictionaries  define  a  "child"  variously 
as  someone  between  "infancy"  and 
"youth"  or  a  person  between  "birth"  and 
"puberty"  or  ''adolescence."  Since 
persons  vary  in  their  maturation  and 
growth,  it  is  difficult  to  establish  a  clear 
cut-off  point  between  childhood  and 
adolescence.  A  number  of  existing  laws, 
regulations,  and  practices,  however, 
point  to  the  age  of  15  as  a  turning  point 
into  adulthood.  In  many  States  it  is  the 
age  when  driver's  licenses  and  work 
permits  become  available.  In  view  of 
this,  the  FAA  has  selected  15  as  the 
necessary  minimum  age  for  exit  row 
occupancy. 

Whether  the  Definition  of  "Exit  Row" 
Should  Be  Narrowed  To  Take  Into 
Account  Varying  Fleet  Configurations 
Among  Airlines 

The  ATA  comments  that  certain  exit 
rows  could  be  excluded  from  the  scope 
of  the  rule,  if  all  of  the  following  criteria 
are  met: 

(a)  The  nearest  seat  in  the  exit  row  is 
at  least  36  inches  from  the  exit: 

(b)  The  width  of  the  access  aisle  is  at 
least  22  inches;  and 

(c)  The  exit  is  a  floor  level  exit  (one 
without  a  sill). 

The  ATA  claims  that  exit  rows 
meeting  the  above  criteria  would  not  be 
blocked  by  a  person  who  does  not  meet 
the  functional  requiremrats  listed  in  the 


NPRM.  The  RAA  requests  clarification 
of  the  definition  of  an  "exit  row."  since 
in  some  aircraft  there  is  no  clearly 
discernible  aisleway.  This  would  cause 
confusion  as  to  what  is  considered  a 
floor-level  exit  row. 

The  NFB.  in  the  past,  and  other 
commenters  have  suggested  that  the  rule 
could  be  made  less  restrictive  by 
restricting  only  the  seats  next  to  the  exit 
doors.  The  ATA  suggestion  also  would 
result  in  a  less  restrictive  rule  and  was 
given  very  careful  consideration  by  the 
FAA  in  view  of  this.  Many  persons  with 
disabilities  voiced  their  displeasure 
during  the  ACAA  regulatory 
negotiations,  however,  with  air  carrier 
instructions  to  remain  seated  until  they 
could  be  assisted.  The  FAA  believes  it 
would  not  be  realistic  to  consider  that 
persons  with  disabilities  would  not 
attempt  to  unbuckle  their  seat  belts  or 
attempt  to  move  toward  the  exit 
immediately.  This  could  occur  at  the 
critical  point  of  initiating  sufficient 
momentum  for  the  evacuation  fiow. 

Further,  seating  persons  with 
disabilities  in  those  rows  would  result  in 
some  time  loss,  as  other  passengers  or 
crewmembers  made  their  way  to  the 
exits.  These  functions  involve  a 
cooperative  group  effort.  Persons  in  an 
over-the-wing  exit  row,  for  example, 
may  have  to  move  out  of  the  way 
rapidly  while  the  person  in  the  window 
seat  removes  the  exit  and  places  it  upon 
the  seat  or  maneuvers  it  over  the  back  of 
the  seat. 

In  cases  where  the  exit  is  not 
immediately  adjacent  to  the  row,  an 
accident  requiring  an  emergency 
evacuation  might  create  obstacles  that 
would  impede  getting  to  the  exit  to  begin 
the  evacuation  process.  An  able-bodied 
person  would  be  in  a  better  position  to 
cope  with  a  disabled  flight  attendant 
strapped  in  a  rearward-facing  bulkhead 
seat  immediately  adjacent  to  the  exit. 

The  initial  evacuees  should  be  able  to 
hold  down  the  slide  and  to  assist  people 
in  getting  away  from  the  slide.  If  the  one 
non-handicapped  person  in  the  row  is 
incapacitated,  by  default  the  others  in 
that  row  will  become  those  who  must 
not  only  open  the  exit  but  perform  the 
balance  of  the  team  functions. 

The  FAA  recognizes  the  dilemma  of 
the  RAA  in  designating  "exit  rows." 
since  many  smaller  aircraft  have  no 
seats  adjacent  to  floor-level  exit  doors. 
In  view  of  this,  the  definition  of  an  "exit 
row"  has  been  modified  to  include  the 
closest  row  or  any  seat  which  has  direct 
access  to  an  exit  or  has  no  obstruction 
between  it  and  the  exit 


Whether  the  Functions  and  Criteria  and 
a  Statement  About  Passengers' 
Performing  Exit  Row  Duties  Should  Be 
Included  in  Passenger  Information 
Cards  at  Seats  Affected  by  the  Rule  and 
in  Passenger  Briefings 

The  ATA  believes  that  excessive 
information  on  cards  (the  cards  required 
by  55  121.571  and  135.117  of  the  FAR  to 
supplement  the  oral  passenger  briefings 
also  required  by  these  sections)  and 
lengthy  briefings  will  be  ignored  by 
passengers  and  will  create  anxiety.  ATA 
recommends  that,  instead,  all 
passengers  should  be  advised  by  a 
simple  notice  on  the  existing 
information  cards,  or  as  part  of  the 
standard  safety  briefing,  that  they  may 
be  called  upon  to  open  an  exit  or 
otherwise  assist  the  crew  in  the  event  of 
an  emergency. 

The  RAA  comments  that  in  1985,  the 
NTSB  completed  a  study  on  briefing 
cards.  The  study  concluded  that  the  use 
of  illustrations  and  minimal  verbiage 
resulted  in  more  passengers  reading  the 
cards.  The  RAA  suggests  that  a  special 
briefing  card  be  offered  to  exit  row 
passengers  and  that  other  cards  not  be 
changed. 

As  previously  discussed,  other  groups 
such  as  the  ACB  opt  for  more 
information,  rather  than  less,  and  want 
it  in  K-aille.  large  print,  and  on  tapes. 
Several  persons  suggest  that  the 
locations  and  types  of  mechanisms  may 
pose  problems  for  persons  other  than 
those  with  disabilities.  They  recommend 
more  detailed  instructions  on  both  the 
passenger  evacuation  cards  and  near 
the  emergency  exits  for  everyone's 
benefit. 

The  FAA  concurs  that  briefing  cards 
must  be  kept  simple  and  succinct  to 
encourage  passengers  to  read  them.  The 
FAA  believes,  however,  that  safety  will 
be  enhanced  if  passengers  are  given 
additional  information  on  emergency 
evacuation  fimctions.  While  thMe 
functions  may  fall  only  to  pertont 
seated  in  exit  rows,  it  is  conceivable 
that  incapacitation  of  one  or  more  exit 
row  occupants  may  require  assistance 
from  other  passengers.  Further,  if  all 
passengers  are  aware  of  the  procedures, 
it  may  elicit  greater  cooperation  on  their 
part,  such  as  not  crowding  the  exit  row 
occupants  while  the  exit  is  being 
opened,  moving  back  to  allow  stowage 
of  an  over-the-wing  exit  door,  and  even 
readily  accommodating  a  transfer  of 
seating  before  take  iff 

In  view  of  this,  the  F.\A  final  rule 
requires  that  all  briefing  cards  for  the 
general  public  contain  the  basic 
illustrations  regarding  emergency 


evacuations  alrpady  found  on  briefing 
cards,  concerning  the  foHowinfi: 

(1)  The  location  and  types  ofexits; 

(2)  The  opening  mechanisms; 

(3)  The  use  of  the  opening 
mechanisms: 

(4)  The  activation  and/or  use  of 
slides; 

(5)  Use  of  the  wings  for  emergency 
evacuations: 

(6)  Movement  away  from  the  airplane 
after  reaching  the  ground: 

(7)  Emergency  evacuations  over  water 
("ditching"); 

(8)  Use  of  oxygen  masks;  and 

(9)  Any  other  information/illustration 
needed  to  impart  information  on 
emergency  evacuations  of  the  particular 
airplane  involved  or  new  developments 
in  evacuation  techniques  and 
procedures. 

In  addition,  this  rule  requires  that  the 
safety  functions  stated  in  55  121.585  and 
135.127  of  the  FAR  be  listed  on  all 
briefing  cards.  Some,  but  not  all,  of  these 
functions  already  are  illustrated  on  the 
cards  now  used  by  certificate  holders. 
The  listing  will  serve  to  reinforce  the 
graphic  information  and  also  will  draw 
attention  to  functions  that  are  not 
illustrated  easily. 

Finally,  this  rule  requires  that  each 
certificate  holder  shall  include  on 
passenger  information  cards,  at  all  seats 
affected  by  these  sections,  presented  in 
the  languages  used  by  the  certificate 
holder  for  passenger  information  cards, 
the  criteria  set  forth  in  paragraph  (b)  of 
55  121.585  and  135.127  of  the  FAR.  to 
enable  passengers  to  self-identify  if  they 
are  or  believe  they  are  incapable  of 
performing  the  functions.  Multilingual 
cards  may  be  necessary  to  enable 
passengers  to  self-identify.  Exit  row 
occupants,  however,  must  be  capable  of 
understanding  the  crew's  oral 
commands.  Proficiency  in  the  English 
language  is  not  necessary,  but  exit  row 
occupants  should  be  able  to  understand 
simple  instructions  in  English.  This 
requirement  must  be  made  clear  on  the 
cards. 

As  previously  discussed,  the  matter  of 
providmg  cards  in  Braille  or  large  print 
for  passengers  seated  in  non-exit  rows 
is  outside  the  scope  of  this  rulemaking. 
The  FAA  encourages  certificate  holders 
to  do  so.  however,  and  to  design  the 
cards  in  a  manner  that  will  ensure 
maximum  independence  for  blind 
passengers  who  desire  this  during  an 
emergency  evacuation. 

Whether  a  Less  Stringent  Standard  for 
Exit  Row  Seating  Should  Be  Adopted  for 
Regional  Carriers  Due  to  Smaller  Cabin 
Size 

The  RAA  strongly  opposes  a  less 
stringent  standard,  commenting  that  the 


absence  or  small  number  of  flight 
attendants  on  aircraft  with  hmiled 
seating  makes  it  even  more  imperative 
that  able  persons  be  sra'ed  near  the 
exits  to  assist. 

It  is  apparent  from  the  RAA's 
reference  to  fiight  attendants  that  the 
RAA's  comment  concerns  commuter 
nights.  The  FAA  concurs  with  the  RAA 
in  regard  to  commuters,  and  the  rule  sets 
the  same  standard  for  all  U.S.  air 
carriers  and  commercial  operators 
(certificate  holders)  of  this  type. 

The  FAA  has  decided,  however,  to 
exempt  the  on-demand  operations  of  air 
taxis  with  nine  or  fewer  passenger  seats 
from  this  rule.  Persons  with  disabilities, 
to  whom  other  types  of  commercial 
flights  are  unavailable,  should  have 
access  to  air  travel.  Since  these 
chartered  flights  may  carry  only  the 
handicapped  person,  or,  at  most,  friends, 
family,  or  assistants,  instead  of  large 
numbers  of  passengers,  the  FAA  has 
determined  that  exit  row  seating 
restrictions  should  not  apply. 

Whether  Written  Procedures  Should  Be 
Approved  by  the  Local  Principal 
Operations  Inspector  Rather  Than  by 
the  Director  of  the  Flight  Standards 
Service 

The  RAA  states  that  the  requirement 
for  final  approval  in  FAA  Headquarters 
could  cause  situations  where  a  carrier's 
procedures  will  be  unenforceable  until 
the  approval  is  granted,  with  exit  row 
rcatrictions  not  implemented  for  several 
months. 

The  FAA  believes  that  the  RAA's 
comment  is  premised  on  the  belief  that 
the  FAA  expects  complicated 
procedures  regarding  the  identification 
of  exit  row  passengers.  This  is  not  the 
case.  As  already  discussed,  the  FAA 
believes  that  the  functions  and  criteria 
stated  in  the  rule  are  clear  and 
sufficiently  self-explanatory  to  be 
adopted  by  certificate  holders  and  to 
serve  as  the  procedures  for  the  selection 
of  exit  row  passengers.  The  balance  of 
the  procedures,  which  will  relate  to  the 
personnel  making  the  selections,  the 
filing  of  complaints,  and  other 
administrative  actions,  should  be  fairly 
simple.  The  final  product,  therefore, 
should  not  require  prolonged  review. 
Hie  main  thrust  of  that  review  will  be  to 
determine  that  the  certificate  holders 
have  not  added  criteria  and  functions 
that  are  not  in  accord  with  the  rule  or 
which  go  beyond  what  is  required  for 
safety. 

During  the  .'\LA.\  rcRalatory 
negotiations,  orsaniz.i)  ons  representing 
persons  with  disabilities  strongly 
recommended  that  any  procedures 
developed  relative  to  their  constituents 
be  reviewed  by  high-level  management 


to  ensure  that  the  nnndisrnrr:r'.'':v-v 
purposes  of  the  ACAA  be  carr  ea  o^t 
The  FAA  recognizes  that  this  is  a  valid 
request  in  res  a 'd  \c  thf  e\  •  row  seating 
rule,  •iitell  In  tK^  <  .,n.,  vn:  for  air 
safety,  it  is  .••      f '  '- 1  ■-  tiifTicult  to  keep 
other  important  Lo.nctms  m  mind,  both 
within  the  FAA  and  among  the 
certificate  holders.  Approval  by  the 
Director  of  the  FAA's  Fliigh  t  S  i  a  n  d  ^  r .:  s 
Service  will  highlight  the  necessity  of 
accomplishing  the  aim  of  safety  without 
detriment  to  the  goal  of 
nondiscrimina  tion. 

Discussion  of  Emergency  Evacuations — 
Exit  Row  Passenger  Functions 

In  the  NHIM.  the  FAA  discussed  the 
types  of  functions  which  may  be 
necessary  for  exit  row  occupants  to 
perform.  While  these  are  contained  in 
the  rule,  the  FAA  believes  it  is 
appropriate  to  repeat  the  discussion 
material  found  in  the  NPRM  in  order  to 
provide  certificate  holders  and  other 
interested  parties  with  a  single 
document  that  encompasses  all  the  FAA 
thinking  on  this  issue. 

Notr.  Some  portions  of  the  following 
discuMion  have  been  modified  to  reftecl  the 
impact  of  comments  or  rearrangement  of  the 
information  in  response  to  a  comment 

From  a  safety  standpoint,  a  person 
who  sits  in  an  exit  row  or.  in  cases 
where  there  is  no  aisle,  in  any  seat  that 
has  direct  access  to  an  exit  must  be  able 
to  accomplish  a  number  of  tasks  under  a 
variety  of  conditions  without  assistance. 
These  include: 

Locating  the  Exit 

In  order  to  be  able  to  locate  the  exit  in 
an  emergency,  the  passenger  in  an  exit 
row  must  be  able  to  comprehend  and 
identify  that  he  or  she  is  in  such  a  row. 
The  primary  means  of  such 
comprehension  and  identification  is 
seeing  the  exit,  as  well  as  its  placards, 
and  recognizing  their  significance. 
Although  a  person  familiar  with  one  or 
more  aircraft  seating  configurations 
might  be  able  to  recognize  that  he  or  she 
is  in  an  exit  row  by  counting  seat  rows, 
that  method  is  not  reliable.  Seating 
configurations  vary  from  certificate 
holder  to  certificate  holder  and  even 
from  aircraft  to  aircraft  in  the  same 
fleet.  Further,  the  ability  to  remember 
seating  configurations  is  not  something 
that  can  be  discerned  by  ordinary 
means  of  observation.  It  would  not  be 
practical  to  expect  that  a  certificate 
holder  assigning  seats  conld  identify  a 
person  with  that  ability,  or  he  s-.Tf  that 
one  who  claims  such  ability  h'.  aally  has 
it.  It  has  been  suggested  that  spfdal 
briefings  could  be  given  to  blind  persons 
to  inf<Min  then  of  meir  exit  row 
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occupancy  and  to  familiarixe  them  with 
the  door  or  v.  <   !  ^w  opf'niny  mechantom. 
Dving an  attuj,  ln acuation.  however. 
there  is  no  guarantee  that  the  nearest 
exit  wUl  be  operat>le  or  tfaoukl  be  used. 
The  FAA's  tlady  of  three  maior 
accidents  (RefMWl  AM-7D-16)  inchides 
data  on  this  point  In  the  Denver 
accident,  the  left  window  exits  became 
uoiHable  due  to  fire  on  the  wing.  Debris 
blocfcad  Ike  main,  rear  boarding  door. 
Fife  destrojred  the  slide  at  Ik*  aft  sdley 
door  after  about  20  persoM  used  tt. 
Other  passengers  then  had  to  fomp— a 
situation  with  special  hazards  for  blind 
and  other  handicapped  passengers.  In 
the  Salt  Lake  City  accident.  Tire  on  the 
left  side  of  the  huelage  drove  persons 
away  from  the  window  exits  there  to  the 
right  side  instead.  In  the  Rome  crasli, 
firs  spread  to  the  left  side  of  the  aircraft, 
hamperii^  the  sscspe  of  passensers 
from  that  side.  Ferthaf.  the  forward 
galley  door  was  not  used  due  io  fire. 
"Survival  in  Eawrgeacy  Escape  from 
Passenger  Aircraft."  at  lU  12.  22.  31.  and 
33.  Claai4y  aU  pasaef«ers  benefit  if  the 
persons  seated  in  aa  exit  row  can 
determine  quickly  whether  its  door  or 
window  exit  remains  operable  or 
cooditions  outside  allow  its  us. 

Recognizing.  Comprehending  the 
InstructMum  for  Ube.  and  Operating  the 
Exit  Opening  Mechanism 

These  tasks  call  for  the  abihty  to 
locate  aiMl  identify  the  mechanism  and 
the  range  and  direction  of  motion 
required  to  ase  the  mechanism 
effectively.  They  require  the  ability  to 
perceive  and  understand  the  nonnally 
available  directions  pertaining  to  use  of 
the  mechanism.  Ascertaining  the 
complete  directioiw  for  opening  an  exit 
often  requires  observation  of  both  the 
exit  itself,  which  may  have  on  it  a 
graphic  illustration  regarding  the 
direction  in  which  the  mechanism  must 
be  moved  io  open  the  exit,  and  a 
passenger  infonaation  card  and /or 
video  tape  preseatation.  These  contain 
further  grapMc  Hhislfations  of  the 
compieto  set  of  actions  required  for  use 
of  the  opening  mechanism. 

It  should  be  emphasised  that  these 
presentations  rely  on  graphic  displays 
as  well  as  on  words.  Reliable  oral 
interpretation  of  the  graphics  for  the 
benefit  of  s  blind  person  by  another 
passenger  depends  on  the  ability  of  the 
person  attempting  to  convey  the 
information.  Theie  would  be  no 
practical  way  ta  test  this  in  advance. 
Similarly,  relying  on  another  passenger 
to  translate  instructions  would  be 
unpractical  ia  the  case  of  persons  who 
do  not  speak  the  sane  laagaage.  io 
addition,  other  paaaeagsrs  have  ao  legal 
duty  to  convey  such  inforawtioa  to  a 


handicapped,  non-1-  '^   -r  *      ••  ">?  or 
illiterate  passenger,  and  it  would  not  be 
feasible  to  require  them  to  demonstrate 
such  an  ability. 

Further,  many  passenger  information 
cards  focus  on  main  handles  of  the  exit, 
on  the  assumption  that  passengers  will 
be  able  to  see  or  read  further 
instructions  or  find  adjunct  mechanisms. 
To  illustrate,  during  the  FAAs  visit  to 
the  training  facility  for  flight  attendants, 
the  following  were  noted: 

An  overwing  window  exit  generally 
will  have  a  handle  marked  ''Pull"  or 
"Pull  Down  "  but  no  placard  or 
information  concerning  the  other  hand 
grip  that  must  be  located  and  grasped  at 
the  same  time  as  the  movable  handle. 
Both  must  be  grasped  to  enable  the 
person  opening  the  exit  window  to  move 
it  out  of  the  way  to  prevent  blockage  of 
the  exit. 

Certain  operating  mechanisms  are  not 
integral  parts  of  the  exit  doors  but  may 
be  located  adjacent  to  the  exit  door.  Still 
others  have  covers,  labeled  with  words 
indicating  they  should  be  removed  to 
allow  use  of  the  mechanism  in  an 
emergency. 

On  power-assisted  exit  doors,  in 
addition  to  the  mechanism  for  opening 
il,  there  often  is  an  arming  device 
located  near  the  opening  handle,  (f 
activated  by  mistake,  il  will  prevent  the 
door  from  opening.  Sighted  persons  can 
differentiate  this  handle  from  the  door 
mechanisms,  which  are  fully  labelled. 
No  instructions  are  provided  to  i 

passengers  in  connection  with  the 
arming  devices  because  they  are 
intended  for  crew  use  only.  Yet,  their 
proximity  to  the  opening  handles 
presents  a  chance  that  a  person,  who 
cannot  discern  the  difference  between 
the  two  mechanisms,  inadvertently 
could  render  the  exit  useless.  Once  this 
occurs,  it  is  not  reversible  without  the 
assistance  of  trained  mechanics. 

Assessing  Conditions 

This  requirement  includes  both 
sensory  and  cognitive  abilities.  The 
primary  sense  involved  is  sight. 
Cognitive  abilities  include  the  capacity 
to  judge  danger.  Young  children,  for 
example,  may  lack  the  ability  to  make 
the  requirea  |udgments.  Opening  an  exit 
in  an  aaHtgency  may  increase  the 
danger  to  nrhicfa  all  passengers  are 
exposed,  if  doing  so  allows  an  external 
Tire  or  even  its  smoke  to  enter  the  cabin. 
Danger  to  passengers  also  can  be 
increased  if  they  are  encouraged  to  aae 
an  exit  that  might  open  onto  dangerous 
conditions,  such  as  jagged  metal,  ice, 
water,  unexpected  distance  to  the 
ground  or  some  other  condition  that 
might  be  avoided  by  using  another  exit. 


it  has  b»x"T  s-uyjesled  that  a  blind 
person  couid  br  advised  orally  of  a 
sighted  persons  assessment  without 
derogating  the  safety  of  others.  The  FAA 
does  not  agree  that  this  offers  a 
practical  alternative  to  excluding  blind 
people  from  exit  rows.  Emergencies  are 
more  likely  than  not  to  foster  confusion. 
To  add  a  requirement  for  one  person  to 
assess  conditions  and  relay  tbiit 
assessment  to  another  befoie  an 
emergency  exit  can  be  opened,  solely  to 
allow  the  latter  to  sit  in  an  exit  row. 
would  be  to  increase  risk  unnecessarily. 
It  also  hat  been  aiwritwri  that  a  bUnd 
person  can  asaeM  tiw  daoter  presented 
by  external  fire  through  the  sense  of 
touch.  The  argument  is  that  a  blind 
person  could  sense  an  external  fire  by 
feeling  the  inside  of  the  door.  While  that 
nay  be  true  in  some  cases,  this 
argument  is  not  valid  in  the  case  of  fire 
that  is  not  yet  near  enough  to  the 
airplane  or  of  sufficient  intensity  to 
cause  the  inside  of  the  door  to  be  warm 
enough  to  warn  against  opening  the 
door.  Large,  modem  aircraft  are 
extremely  well- insulated.  At  30,000  feet, 
a  passenger  cannot  feel  the  intense  cold 
(as  low  as  -  70  degrees  centigrade)  by 
placing  a  hand  on  the  fuselage. 

In  addition,  this  assertion  does  not 
deal  with  the  dangers  presented  by 
smoke,  jagged  metaL  water,  and  other 
hazards  such  as  those  mentioned  above. 
Certificate  holders  train  crewmembers 
to  "feel"  the  door  while  looking  out  the 
window  to  assess  conditions,  but  this 
action  is  designed  to  cause  a  pause  for 
assessment  of  viewed  conditions  before 
reaching  for  the  exit  operating 
mechanism.  It  is  not  considered  an 
independent  means  of  assessment. 

In  some  doors,  prism  windows  now 
allow  visual  assessment  along  the  full 
length  of  the  aircraft  all  the  way  to  the 
ground  to  determine  whether  fire  or 
obstacles  are  present.  Clearly,  blind 
persons  cannot  make  such  an 
assessment. 

Automatic  slides  fail  from  lime  to 
time.  When  this  happen.1.  the  person 
nearest  the  exit  must  recognize  that 
manual  deployment  will  be  nectisary, 
find  the  manual  deployment  handle,  and 
operate  it.  If  this  fails,  it  may  be 
necessary  to  find  and  communicate  the 
need  for  a  totally  different  means  of 
escape.  Sighting  flashing  door  lights, 
following  floor  lights,  or  seemg  the  hand 
signals  of  others  may  be  necessary  for 
effective  escape  leadership.  While  this 
leadership  may  fall  to  a  passenger 
outside  the  exit  row,  it  will  do  so  more 
rapidly  if  those  in  the  exit  row  can 
quickly  and  accurately  assess  the  state 
of  that  exit. 


Finally,  it  has  been  suggested  that 
blind  persons  are  better  able  to  function 
in  the  dark  and  actually  may  be  more 
useful  than  sighted  persons  in  an 
emergency  evacuation.  As  previously 
discussed,  it  is  not  certain,  however, 
that  in  any  given  crash  scenario 
darkness  will  be  so  complete  as  to 
render  sight  useless. 

Assessing  Whether  a  Slide  Can  Be  Used 
Safely 

This  includes  judging  whether  the 
slide  has  extended,  whether  it 
terminates  in  a  safe  area,  whether  the 
physical  integrity  of  the  slide  is 
adequate  for  its  use,  and  whether 
passengers  are  accumulating  on  the 
slide  in  such  numbers  as  to  threaten  its 
integrity. 

Stowing  or  Securing  the  Exit  Door 

The  action  needed  to  stow  or  secure 
the  exit  door  expeditiously  and  safely 
varies  widely.  On  power-assisted  doors, 
no  separate  action  beyond  turning  the 
handle  may  be  required.  Removal  of  a 
window  exit,  however,  will  require 
maneuvering  a  40-  to  80-pound, 
approximately  2-  X  3-foot  window  over 
the  adjacent  seat  back  into  the  row 
behind  the  exit  or  onto  seats  in  the 
balance  of  the  exit  row.  This  requires 
strength,  sight  to  ensure  that  others  are 
out  of  harm's  way  of  the  detached 
window,  and  speaking  ability  to  issue 
the  appropriate  orders  or  warnings  to 
passengers  in  the  way. 

In  stowing  doors  that  swing  outward, 
such  as  those  on  some  Boeing  727 
models,  care  must  be  taken  to  avoid 
falling  out  of  the  airplane.  A  handle  near 
the  door  is  provided  for  just  this 
purpose,  and  its  purpose  is  obvious  to  a 
sighted  person  attempting  to  open  the 
door.  In  the  passenger  information  cards 
of  one  major  certificate  holder,  this 
handle  is  visible  in  pictures  of  the  door, 
but  its  use  is  not  discussed.  This  makes 
it  unlikely  that  it  would  be  revealed  to  a 
blind  person  being  apprised  of  the  exit 
operating  instructions  by  a  sighted 
companion.  Such  communication  was 
suggested  by  at  least  one  witness 
appearing  before  the  advisory 
committee  as  being  all  a  blind  person 
would  need  to  function  as  effectively  as 
a  sighted  person  in  regard  to  opening  an 
emergency  exit  safely  and  expeditiously. 
A  similar  argument  could  be  made  with 
respect  to  passengers  who  cannot 
understand  the  language  in  which  crew 
commands  are  given.  It  is  the  FAA's 
position  that  such  instruction  or 
explanation  by  another  person 
constitutes  an  unnecessary  delay  factor 
and  simply  points  to  the  need  not  to 
place  persons  needing  such  explanation 
in  exit  rows. 


Safely  Using  the  Exit 

This  includes  passing  expeditiously 
through  the  exit  and  a  ssfss  Hi;  '^i  •        k 
and  following  a  safp  p.)  h  away  Itvm  ihe 
exit.  A  person  leacimg  the  way  out  of  an 
exit  in  an  emr-^eru  >  sh  uid  have  the 
agility  to  exit  quicxij.  the  strength  to 
assist  other  passengers,  and  the  ability 
to  avoid  hazards  such  as  water,  jagged 
metal,  unexpected  heights  (such  as 
might  be  caused  by  failed  or  damaged 
slides),  and  rescue  vehicles  and 
associated  equipment. 

Following  Oral  Directions  or  Hand 
Signals  From  a  Crewmember 

During  an  anticipated  evacuation, 
survival  may  depend  on  the  ability  of 
persons  in  exit  rows  to  see,  hear,  and 
understand  the  instructions  issued  by 
crewmembers.  As  discussed  previously 
herein,  exits  may  become  inoperable  or 
unavailable  due  to  fire,  structural 
damage,  or  damage  to  slides.  In  some 
situations,  opening  an  exit  may 
exacerbate  the  danger  by  allowing 
flames  or  smoke  to  rush  into  the  cabin. 
The  potential  for  such  danger  is 
increased  if  persons  in  those  exit  rows 
cannot  see  it  or  hear  and  understand 
shouted  directions  and  warnings  from 
crewmembers. 

Othpr  Options  for  Exit  Row  Seating 

The  FAA  invited  comments  on  other 
options  previously  considered  by  the 
FAA  as  well  as  any  other  options  the 
agency  may  not  have  considered.  As 
discussed  below,  the  FAA  did  not  find 
alternative  exit  row  seating  plans 
persuasive. 

The  first  option  is  the  approach 
originally  proposed  in  Notice  74.25  in 
1974.  Basically,  this  would  prohibit 
handicapped  passengers  from  sitting  in 
all  exit  row  seats  except  the  seat 
farthest  from  the  exit.  The  FAA  did  not 
select  this  approach  for  the  following 
reasons:  (1)  in  the  event  the  remaining 
seats  in  the  exit  row  were  not  assigned, 
the  sole  passenger  in  that  row  could  be 
a  handicapped  person:  (2]  similarly,  if 
the  other  passengers  became 
incapacitated,  the  sole  passenger  in  that 
row  could  be  a  handicapped  person:  and 
(3)  even  if  the  other  passengers  were 
able-bodied,  a  handicapped  person  in 
the  exit  row  would  be  more  likely  than 
an  able-bodied  person  to  cause  some 
delay  in  establishing  the  evacuation 
flow,  as  demonstrated  in  the  CAMI 
study. 

The  second  option  was  suggested  by  a 
representative  of  one  of  the  groups  of 
persons  with  disabilities.  This  calls  for 
only  the  seat  adjacent  to  a  window  exit 
to  be  reserved  for  persons  capable  of 
performing  the  necessary  functions. 


Again,  this  approach  presupposes  the 
survival  or  undimhilwied  capacity  of 
this  able-bodied  pcnoB  during  an 
accident  or  emergency  lani'    ^  f  .rther. 

it  would  f'l'u'Vk  fiH-iiiu  H(>p»-,;  ;..--s  ins  to 
be  seated  tn  a  ruM  uf  6«dl&  d.^)Ov,ent  to  a 
floor-level  exit  row.  This  approach  is  not 
viable,  given  the  available  data  on 
evacuation  flow. 

The  FAA's  objective  in  this  rule  is  to 
maximize  the  hkelihood  for  survival.  In 
order  to  do  so.  it  is  nee  c c^an,  that  only 
persons  capable  of  performing  the 
necessary  fimcttons  be  seated  in  exit 
rows,  to  enhance  the  ability  of  all 
passengers  to  evacuate  safely.  As 
already  discussed,  persons  in  exit  rows 
may  have  to  work  as  a  team.  In  the 
window  exit  rows,  for  example,  the  task 
of  removing  the  window  hatch 
ordinarily  would  fall  to  the  person  next 
to  the  window  hatch.  Window  hatches 
weigh  45  to  80  pounds  and  must  be 
maneuvered  either  over  the  back  of  the 
seat  to4he  next  row  or  placed  on  the 
seat  next  to  the  window  exit  seat.  In 
either  case,  nearby  passengers  must  be 
able  to  recognize  the  need  for  moving 
out  of  the  way  rapidly  and  have  the 
capacity  to  do  so.  In  addition,  everyone 
in  the  row  must  be  capable  of 
performing  the  necessary  functions 
because  the  seat  adjacent  to  the 
emergency  exit  may  be  unoccupied. 

The  FAA  reiterates  that  initial 
evacuees  also  may  have  to  work  as  a 
team  on  the  ground.  In  a  high  wind,  it 
may  be  necessary  for  several  persons  to 
hold  down  a  slide  and  to  catch 
passengers  (especially  disabled  ones) 
and  assist  them  away  from  the  slide. 

Another  concern  that  was  expressed 
relates,  in  the  commenlers'  view,  to  the 
questionable  need  for  exit  row  seating 
restrictions,  in  light  of  the  allegedly 
negligible  probability  that  a  crash  would 
occur  with  a  handicapped  person  sitting 
in  an  exit  row.  The  suggestion  is  that 
this  limited  chance  should  be  balanced 
against  the  inconvenience  to  persons 
who  are  removed  from  exit  row  seats 
assigned  by  mistake  or  inadvertence. 

This  comment  overlooks  the  purpose 
of  crashworthiness  rules  such  as 
proposed  herein.  Crashworthiness  rules 
are  designed  to  deal  with  the  post-crash 
environment  by  creating  the  greatest 
possible  chance  for  survivors  to  escape 
the  aircraft.  Another  example  of  a 
crashworthiness  measure  is  the  use  of 
seatbelts.  It  is  well-established  that  a 
fastened  seatbelt  may  be  the  difference 
between  saving  and  losing  a  life. 
Although  seldom  needed,  they  always 
are  required.  As  discussed  herein  in 
conjunction  with  the  matters  of 
attendants  and  limitations  on  numbers 
of  passengers  with  disabilities,  the  FAA 
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rrr<<piirri  that  (be  crashwonhmeM 
staqflard  do<>«  >^ot  i!j«nd  aloae.  it  u 
subject  to  t<-  >'i      •<    aiiitatiofuaod 
conpetinK  -  IlMaocial^ 

however,  n  •       ovtthetewlof 

mere  inoonvenlwioe. 

The  FAA's  goal  in  this  rmttrr  is  safety 
for  the  maximum  numbt ;   rf  ^c  4> 
possible.  It  is  clear  from  Ike  atadiaa  dMt 
any  delay  to  besmakiB  th*  flow  of 
pareons  through  an  exit  tvorks  to  the 
debimeat  of  all  Ikeee  trying  to  use  the 
exit.  The  FAA  ttmttm  ehow  that  pertOM 
without  handicaps  are  U'^s   ;«.!  iy  to 
cause  such  delays  than  art:  ^.n^i^iom  with 
handicap*.  The  studies  also  show  that  • 
haadicapiMd  panoo.  «vfao  niught  cause  a 
substaolial  delay  at  the  heed  of  en  exit 
queue,  can  be  ecooimedeted  oaoe  Ihm 
queue  is  establiehed  and  novtng, 
without  detriment  to  the  exit  flow  rate 
or  to  hi*  or  her  own  eecape  throufh  an 
exit. 

The  FAA  sought  additional  studies  or 
data  concemii^  the  isenes  raised  by  this 
rulemaking.  The  FAA  was  able  to  obtain 
furthrr  informatiaa  on  •■  avaoiatkwi 
exercise  the  Nataonal  Padaraliaa  of  the 
Blind  conducted  in  o— |iM(rtiwi  with 
Wodd  Airway*  a*  1981.  No  other 
experiments,  eutciaoa,  or atadies  ceme 
to  light 

Requirements  fi>r  CompUaace  With  the 
Rule 

In  order  lo  omaply  with  the 
regulattona.  osrtifioete  hotder*  nnat 
develop  prooedare*  and  revise  their 
pertinent  handbooks,  for  review  and 
approval  hv  tti^'  or ->ri pal  operations 
inspectors   i^   :  ru>FAAF1igh( 

Standards  District  Offices  that  mn 
charged  with  the  overall  uiapectioa  of 
their  opera  tioas.  A  carrier's  procedures 
will  not  beoone  effecbve  until  Baal 
approval  is  granted  by  the  Director. 
Fl^t  Standards  Service,  at  FAA 
Headquarters. 

To  ensure  that  the  procedures  of  ail 
certificate  holders  are  consistent  with 
the  regulations,  explicit  criterie  for  the 
selection  of  exit  row  occupants  have 
been  included  in  the  rule.  To  be 
approved,  a  certificate  hoider's 
procedures  amst  include  the  criteria  and 
address  all  of  Ihe  fanctions  enutnerated 
in  the  regulations  as  ones  that  may  fall 
to  a  person  in  an  exit  row. 

The  procedures  alto  must  include 
provisions  by  each  certificate  holder  to 
make  avaiUble  at  all  loading  gates  and 
counters  at  each  airport  it  aerves.  and  at 
each  seat  affected  by  the  regalationa, 
the  information  adviaing  the  uiinp|lng 
passenger  that  he  or  she  aoay  be  called 
upon  to  perform  the  anaawrated 
functioos.  Paaaenger  information  cards 
for  other  raws  and  seats  also  shall 


enumerate  the  emergen.  \  'vh,  ut;  on 
functions. 

CertificaTe  holders  also  must  indude 
provisions  verify  the  appropriatcBess  of 
exn  row  seating  assignments  prior  to 
takeoff  and  to  brief  passengers  on  the 
need  to  identify  themselves  and  to  move 
out  of  the  exit  row  if  they  cannot  meet 
the  criteria  or  do  not  wish  to  be 
responsilJe  for  performing  the  required 
functions.  For  example,  a  procedure 
might  consist  of  a  Qight  attendant  asking 
questions  to  ensure  that  a  person  seated 
in  an  exit  row  can  hear  and  understand 
English.  The  flight  attendant  would  then 
instruct  the  passenger  briefly  as  to  the 
responsibilities  of  sitting  in  that  seat, 
and  the  person  would  indicate  whether 
he  or  she  feels  capable  of  performing 
those  functions  and  responding  to  oral 
commands  in  English  from  the  crew. 

Approval  will  be  based  solely  upon 
the  safety  aspects  of  the  certificate 
holders'  prooedures.  The  FAA's 
approval  of  procedures  will  not  insulate 
the  certificate  holder,  therefore,  fna:^ 
challenges  based  upon  dischminatioD  or 
other  matters  not  related  to  safety. 

As  with  any  changes  to  part  121  or  135 
of  the  FAR.  certificate  holders' 
procedures  must  provide  for  training,  as 
already  required  by  FAA  regulations  in 
14  CFR  part  121.  specifically.  {(  121.415. 
"Crewmember  and  dispatcher  training 
requirements ":  121.417,  "Crewnember 
emeiSBRcy  training":  121.418. 
"Differences  traiaiag:  Crewmembers 
and  dispatchers":  121.421.   Flight 
attendants:  biitial  and  transibon  ground 
training":  121417.  "Recurrent  training ": 
135.295.  "Initial  and  recurrent  flight 
attendant  crewmeabar  lesti^g 
requirements ":  and  tH&SVt, 
"Cre%vmember  training  requirements." 
Aocordii^y.  H  121.565  and  135.127  of 
the  FAR  contain  no  separate 
requirement  for  training 

In  developing  the  foregoing  proposed 
compliance  procedures,  the  FAA 
conaidared  eliminating  the  requirement 
for  siihmiisinn  of  the  procedures  to  the 
FAA  for  approval.  The  rationale 
presented  for  nonsubmission  includes. 

(1)  The  rule  is  very  explicit  and  could 
be  ira|deaMnled  with  minimal  written 
procadureK 

(2)  Passengers  with  complaints  based 
on  either  safety  or  discrimination  have 
adequate  recourse  to  the  FAA  or  the 
Office  of  the  Secretary  of 
Transportatioa  whether  or  not  written 
procedures  have  been  submitted  for 
approval;  and 

(3)  Since  the  ml*  will  be  implemented 
with  minimal  written  pracedare*.  there 
will  be  Uttie  lo  review  and  approve,  and 
the  cost  of  submisnon  will  not  be 
warranted. 


On  the  oth«'r  hdnd.  the  FAA 
consuien-d  the  (Kiio^ins  l.iciijm 

(IJ  RejM-rsenia'.ives  oi  nana:capj;>ed 
groups  have  exprevsed  s!riKiK 
disapproval  of  tr\t  •-iit  •.-.;.?  tfse 
proceii^irfs  dc. fioofa  b\    ,»"i:n!.rtte 
holders  uiiUt-r  i  1J1  .Sa6  M  the  ^  AK. 

"'Authority  to  refuse  tranqMitation." 
were  submitted  solely  for  review  and 
not  for  approval  by  the  FAA.  A 
compliance  mechanism  that  eliminates 
even  the  submission  of  the  procedures 
may  be  considered  a  step  in  the  wrong 
direction,  regardless  of  the  rule's  level  of 
detaih 

(2)  If  the  procedures  are  not  submitted 
for  approval,  the  FAA  will  have  to  rely 
solely  on  complaints  to  determine  the 
compliance  of  the  certificate  holders; 

(3)  Without  ready  access  to  the 
procedures,  the  FAA  will  be  in  a  less 
informed  position,  when  attempting  to 
resolve  a  problem  informally:  and 

(4)  There  is  no  guarantee  that  each 
certificate  holder  will  interpret  the  rule 
in  exactly  the  same  way. 

Tlte  requirements  are  applicable  to 
the  operations  of  all  part  135  air  taxi 
operators,  except  thtoperations  of  on- 
demand  air  taxis  with  nine  or  fewer 
passenger  seats,  and  commercial 
operators,  as  well  as  to  part  121 
domestic  flag,  and  supplemental  air 
carriers  and  conunercial  operators  of 
lar^  aircraft  The  FAA  considered 
limiting  the  appUcabihty  of  1 135.129  of 
the  FAR,  however,  to  aircraft  having  a 
passenger  seating  configuration  of  more 
than  19  p.is'.»"'.v't'rs,  but  w-m  f».T'*  i.t  i.-d 
by  the  con.nitiiiu  of  the  RA.\  1.:^;  tii-s 
would  not  be  advisable. 

Compliance  Dates 

As  previously  discussed  herein.  OST 
has  proposed  a  rule  to  implement  the 
ACAA,  to  which  the  FAA  s  exit  row  rule 
relates.  It  is  the  intention  of  the 
Department  that  both  rules,  if  adopted, 
become  effective  simultaneously  to  the 
extent  possiUe.  to  avoid  a  hiatus 
between  the  existing  procedures  of 
certificate  holders,  concerning  exit  row 
seating,  and  the  requirements 
established  through  amending  parts  121 
and  135  of  the  FAR. 

While  OST  recognizes  that  the 
existing  procedures  of  certificate  holders 
may  have  shortcomings,  at  present  they 
constitute  the  only  available  mechanism 
for  monitoring  emergency  exit  row 
seating  from  the  standpoint  of  safety.  A 
hiatus  would  not  be  in  the  best  interests 
of  safety,  and  the  present  procedures 
must  be  used  until  i|  121.585  and 
135.129  of  the  FAR  become  effective. 

The  present  air  carrier  procedures 
also  must  remain  in  effect  until  the 
certificate  holders  complete  any  training 


that  may  be  neceseary  for  crrwmembert 
and  othtr  pfrstmn«4  make  appropriate 
revisions  to  tbetr  manuals;  and  com^ileh' 
production  of  new  passenger 
information  cu.^ds  for  occupants  of  ai«l« 
sea's  as  well  as  other  mformatioDai 
material  that  mwy  be  necessar>  under 
the  rule.  The  FAA  believes  thai  ifiese 
actions  can  be  an  ompii.shrd  within  IHU 
days  of  the  effective  dHte  of  this  ruk\ 
and  the  compliance  date  has  tfeci  »» ' 
accordingly. 

Regulatory  Fvaluahon 

Economic  Impact  Summary 

This  section  summarizes  a  regulatory 
evahiation  prepared  by  the  FAA  that 
provides  detailed  estimates  of  (he 
economic  consequences  of  this  rule.  "Hie 
fuH  evaluation  quantifies,  to  the  extent 
practicable,  estimated  costs  to  the 
private  sector  consumers;  and  Federal, 
State,  and  local  governments,  as  weR  as 
anticipated  benefits  and  hnpacts. 

Executive  Order  12291  dated  February 
17, 1981.  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  potentia! 
benefits  to  society  for  each  regrilatnry 
change  f^u'ivpich  pDtentia!  costs  Thi- 
order  also  requrrea  the  pn*p.Tr»t;tm  af  a 
Regulatory  Impart  Analystsi  of  a  I! 
"major""  proposiils  exrep*  thoi<e 
respon.hns?  to  emersenry  »!'ri;t?ini>9  or 
Othernarrowlv  defined  exrjfpone-*   A 
""mejor"  propijscii  is  one  th.it  is  likely  to 
resah  ir  nn  dnniial  effect  on  the 
economy  of  $100  miHifTn  or  mere,  a 
major  increase  in  consutner  costs,  or  a 
significant  adverse  eflect  on 
competition,  or  one  that  is  higMy 
controversial. 

The  FAA  has  determined  that  this  rtJe 
is  not  ""major"  as  defined  tn  the 
Executive  Order  therefore,  a  regulatory 
analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  r  :!»    h,?«;  not 
been  performed  Insteed,  the  FAA  nas 
prepared  a  regulatory  evaluation  of  just 
this  rule  without  identifying  altematives. 
In  addition  to  a  stimmary  of  the 
regulatory  evaluation,  this  section  also 
contains  a  regulatory  flexibility 
determination  required  by  the  1980 
Regulatory  Flexibility  Act  (Pub.  L  9»- 
354)  and  an  international  trade  impact 
assessment.  If  more  detailed  economic 
information  is  desired  than  is  contained 
In  this  summary,  the  reader  is  referred 
to  the  full  regulatory  evaluation 
contained  ha  the  docket. 

Analysis  of  Benefits  and  Costs 

"The  FAA  has  estimated  the  costs  and 
benefits  assoct-T'^ri  wT»h  'his  ;>r!M'.i'*fMi 
rule  by  analyiing  it  sectior  ;>j  sf-ttron 


I'hi.'!  ri;ie  replaces  the  industry's 
V  ifving  pobcies  and  incoastanl 
[  ru(  tice*  with  a  uryiform  and  umformlv 
applicable  niie  The  rule  provides  a 
(  opFtpeehensrve  set  of  procedures  based 
;'  explicit  crilena.  that  ran  h*  earned 
ii.it  wtfh  only  mmimHl  traininji  cos; 
C  *:  i.ijies  to  the  certificate  holder* 
(.•[leratrons  manudls,  appropriate  pnrts  of 
the  crewmembers'  manuais.  and 
appropriate  segments  of  airiiaas' 
training  programs  are  made  periodically 
as  a  matter  of  routine.  The  provihiuns  of 
this  rule  wil!  be  incorporated  ruuline^y 
into  thuse  manuais  and  training? 
programs  h\  littie  t«!ditional  cast 
Factors  iuur.  as  tir  dceeierateo  irriisun^ 
schedule,  if  used,  could  result  however. 
in  some  additiona?  tr.iming  eosts. 
Presently,  the  FAA  df^es  not  anticipate 
this  will  be  necessary. 

The  requirement  for  passengers  to 
comply  with  instructions,  or  be  snbiad 
to  denial  of  transportatioa  at  the 
diBcretion  of  the  certificate  holder,  will 
impose  no  cost  because  »tiLh  a 
requirement  is  presently  industry 
practice  reflecting  section  902(j)  of  the 
Federal  Aviation  An  of  1958  !49  US C 
1472(ni 

The  requirement  thai  certfitate 
holders  make  avmlabie  at  each  seat 
affected,  inf.  r.T.atiun  ath-ising  th« 
occupant  of  the  functions  he  or  she 
might  be  called  upon  to  perform  in  an 
emergency  nnd  the  requirement  that 
passen^r  informaMon  cards  be 
presented  m  multiple  languages  wiD 
cost,  at  maximum,  approximately 
$220,000  for  all  potentially  affected  seats 
under  the  apphcabUity  in  both  part  121 
and  part  135  of  the  FAR  The  maximnin 
approximate  cost  per  aircraft  will  range 
from  $20  to  160  for  pari  135  conimulers 
with  more  than  19  seats  and  mrpMint  v 
operating  under  part  121  of  i;  •  I-  VK   1  he 
approximate  cost  per  aircraft  ior  p.>: 
135  coxanuiters  with  19  or  fewi  -  s»  afh 
and  for  larjie  <i.r  ;u » i;.      >     ;  st .   s   will 
be  $5. 

The  cost  oi  maKu:g  ;  .ipub  oi  iht 
criteria  available  ai  airports  will  be 
negligible  Trw  t  i i'-nii^nUi  cost  of 
pnnttrtK  itH-  pc.>(,eUuri:s  t.-.-.-A  making 
them  a\  alia  Site  a'  fH>r.  ,»ir;,)cM  «:,   range 
from  leas  tkau  SiiXJ  u*  pru6ai>i>  m)  mora 
than  tLSOO per  year  for  each  part  121 
operator  and  par'  i.^h  :nmmuter 
operator,  dep<*namg    n   rt  n  imwi  of 
airports  each  up'-reior  s^rM's 

The  requireTBent  lor  v.>r  fuHtion  of 
appropriately  ocrupi*  i'  i'f«-(  ted  seats 
prior  to  cloeinK  .1<1  rMsst-nver  e-  !r\  doors 
preparatory  to  kix-  (i»  pu'snriai  k  will  be 
accomplish*-;!  dnrinx  the  rurrentiy 
required  ba«^n>?e  stov^ritfe  r.hei  k  with  no 
delay  lA  Right  m  mtrenw^ntai  cosi 


l><e  required  mclasums  m  the 
passcr.^ier  bnefinj***  ar*  mmimal 
expan*ionB  and  wih  be  f4Lr4>npipiwb«T  »• 
no  cost 

Accommodating  a  p4»w.mg»T  hniw 
relocated  front  an  rxit  ro^  »«^t  whm 
non-exit  rov>  st  aU  are  fui  >  iK»ukf*i:  will 
involve  no  cust  Th«t  pe's:-.  w  '"  •;  •'  tw 
dertted  transportation,  r«>f  viH  nr\  rot\ 
result  from  moving  another  pfffsenRer. 
v^r :    151  ni?!rn?  nrid  shle  to  »*«!!me  **>e 
fc'. ,!    ..ff'iftr.  fisnctionji  Iha*  may  he 
required,  irrto  an  ext'  '■wvi  »<■•     ?r.  }•  -.•i-e 
case,  it  maybe  impi"«''ihte  u-  -Hfi  ht  g 
handicapped  passenjjer  due  ti  r^ifc  >r  her 
particular  handicap  and  ttie  particular 
configuration  of  an  aircraft:  e.g..  the  only 
seat  on  the  aircraft  that  can 
accommodate  a  leg  cast  wiD  be  in  an 
exit  row.) 

The  certificate  holder's  submisshMi  of 
procedures  to  the  FAA  will  involve  a 
negligible  administrative  cost  for  the 
transaction 

Since  it  i."!  hijehn  .mhkeU  '.'m\  « 
passenger  ^i^.  tw  Ci :  .-  .:  'r.iahp<;r'*.i!i«>n. 

there  will  bt  tig.  (je,  «   ..i^-  niuhi  * 
negligible  loaa  aC  revenue. 

The  potflflU^  benalito  that  wiU  be 
derived  frooi  tkis  rule  an  substantial 

T.^  F.\.A  estimates  'he  'benefits  liM^c 

OiACussi'iJ  ;n  iteidii  eisewhtre  u-.  trii* 
r..;'    I,"'  ;i*rtr!-u.iiir  .inpi>ri  u>  Uu 
i!kiorn..i*u^ti;  coiiLni.'ieU  ir.  a  &1,mI> 
CoTipitU'U  laOt-iPtfer  la^o  by  thi-  f  A'V  s 
Office  ^i  ,^v^arKUi  Ni«au.,aa:   eu:.:k*'Q 
"'SurM\.i».  in  Enierserw  >  i-.»ciip*  f^om 
Passe  4^1  Aircrait    ii^port  No-  AU-TO- 
16).  "Ht  s     i>  concluded  that  in  aifciafl 
accidents  in  which  decrierative  forces 
do  not  result  ip  rmiwfv^  rtk^ 
destruction  and  ;iverv»helaunj{  tiHun.^    o 
; ■ -■: ssimjjf * .  sar^!'i:i,  '»  .leiemiBM^ 
,d!-ge!y  tn  itie  aiJJUtv  ci  the  un:r,iure-,) 
passenger  to  mnk*  his  or  her  »!\  w»n^  a 
seat  to  an  exit  uri^n  time  imuu 
'|hathennon>>  xc 
.Sec.-n--.*  .  i^"  mean  'he 
diSereneebetw.-t '■.:'*.- ".d  ^.r{^  •  'r.e 
afterrr,<ith  of  a  I'-isi    '.nvmiM  n  n^ 
evacuaUoQ  mixnt  t-  ^i"^-.  .naiea  aiw-4.-y 
by  an  explosion  ,-•  an>  p  i.nt 

The  reason  for  this  rulemnlring  ia  a 
concern  for  potential  derogation  of 
safety.  Any  effort  to  calculate  monetary 
\  "'vri  fnr  ex7«p<-t«»d  nared  lives  would 
|..  -f  K.111.1'"- 1    ^  ■•' ►  !he-^isne 
hi':    n(„,  :.-.se  from  whi.  ^  'o  rii-Hve 
\,_       ■'•■'  ;::,. 'PS.  Nevertri*  tsv  '•»  FAA 
estiniH'e^  'h*i'  ;r,e  n..t"«  «  =  ■'  »'.  (  m.r.f  for 
a  benelit  nf  siiS-.',.  ^'..t    .  u'nr"*-'-*  1  f  ''^'ps 
saved  as  (' in r- a •.<«-.■.  wf   pi'tertir,    .--.-. 
of  life  ir.  "if^  rt'>"«f''i  f    il  >.'ii  r  r»-y.)i«'ii  >n». 

Tlie   prpv't  •!!;•?■-        •    or.    »    '•■Af    \t'f    :(IN'      n 

an  acUdewt  will  aio?  *  ">  "-i  'h«r  fw^    or 
the  co>rf  nf  thin  ml*-    '  H«  .:ai^  1  ^p-»r]j 
indicase  shut  fr-e  mif  »-'  ■  '■»'  nisf^f«edoB 
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a  benent-to-cost  basis.  Each  affected 
section  in  part  121  and  part  135  of  the 
FAR  is  identined  and  explained  in  the 
detailed  section-by-section  analysis 
contained  in  the  full  Regulatory 
Evaluation  placed  in  the  docket. 

Regulatory  Flexibility  Determination 

Since  there  will  be  only  negligible  cost 
associated  with  this  rule  for  an  operator, 
the  FAA  has  determined  that  the  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 

Trade  Impact  Statement 

Since  this  rule  will  affect  only  part  121 
and  part  135  certiHcate  holders  (except 
operations  of  on-demand  air  taxis  with 
nine  or  fewer  passenger  seats)  regarding 
seating  of  passengers  in  exit  rows,  the 
FAA  has  determined  that  the  regulation 
will  not  have  an  impact  on  international 
trade. 

Paperwork  Reduction  Act  Clearance 

This  rule  imposes  information 
collection  requirements  (i.e..  procedures 
to  be  submitted  to  the  FAA.  revision  of 
passenger  information  cards  in  exit 
rows,  and  dissemination  of  procedures 
at  airports  served  by  the  air  carriers).  A 
Paperwork  Reduction  Act  clearance 
request  has  been  submitted  to  the  Office 
of  Management  and  Budget.  The 
information  collection  requirement  does 
not  go  into  effect  until  OMB  clearance 
and  the  assignment  of  an  OMB  control 
number.  We  will  publish  a  Federal 
Register  notice  when  the  OMB  control 
number  is  received. 

Federalism  Implications 

These  regulations  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Thus,  in  accordance  with 
Executive  Order  12612.  it  is  determined 
that  this  regulation  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble  and  based  on  the  Hndings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291  and  certifies  that 
this  rule  will  not  have  a  signiHcant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  rule  is  considered 


significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  regulatory  evaluation,  including 
a  Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the 
person  identified  under  "FOR  FURTMCW 
mrOMMATtON  CONTACT." 

List  of  Subjects: 

14  CFR  Part  121 

Air  carriers.  Air  safety.  Air 
transportation.  Aircraft,  Airplanes. 
Handicapped.  Safety,  Transportation. 

14  CFR  Part  135 

Air  safety.  Air  carriers.  Air 
transportation.  Aircraft.  Airplanes, 
Aviation  safety.  Handicapped.  Safety, 
Transportation. 

The  Rule 

Accordingly,  the  FAA  amends  parts 
121  and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  parts  121  and  135) 
as  follows: 

PART  121-CERTlFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  14  CFR 
part  121  continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355. 1356. 
1357. 1401. 1421-1430, 1472. 1485.  and  1502;  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  )anuary 
12. 1963). 

2.  New  S  121.585  is  added  to  read  as 
follows: 

S  121.565    ExH  row  Mating. 

(a)  Each  certificate  holder  shall 
determine,  to  the  extent  necessary  to 
perform  the  applicable  functions  of 
paragraph  (d)  of  this  section,  the 
suitability  of  each  person  it  permits  to 
occupy  a  seat  in  a  row  of  seats  that 
provides  the  most  direct  access  to  an 
exit  (including  all  of  the  seats  in  the  row 
from  the  fuselage  to  the  first  aisle 
inboard  of  the  exit  or.  in  cases  where 
there  is  no  aisle,  in  the  closest  row  or  in 
any  seat  that  has  direct  access  to  an 
exit,  hereafter  referred  to  as  exit  row 
seats),  in  accordance  with  this  section. 
These  determinations  shall  be  made  in  a 
non-discriminatory  manner  consistent 
with  the  requirements  of  this  section,  by 
persons  designated  in  the  certificate 
holder's  required  operations  manual. 

(b)  No  certificate  holder  may  seat  a 
person  in  a  seat  affected  by  this  section 
if  the  certificate  holder  determines  that 
it  is  likely  that  the  person  would  be 
unable  to  perform  one  or  more  of  the 


dpplicdbie  functions  listed  in  paragraph 
(d)  of  this  section  because — 

(1)  The  person  lacks  sufficient 
mobility,  strength,  or  dexterity  in  both 
arms  and  hands,  and  both  legs: 

(i)  To  reach  upward,  sideways,  and 
downward  to  the  location  of  emergency 
exit  and  exit-slide  operating 
mechanisms; 

(ii)  To  grasp  and  push,  pull,  turn,  or 
otherwise  manipulate  those 
mechanisms: 

(iii)  To  push,  shove,  pull,  or  otherwise 
open  emergency  exits; 

(iv)  To  lift  out,  hold,  deposit  on  nearby 
seats,  or  maneuver  over  the  seatbacks  to 
the  next  row  objects  the  size  and  weight 
of  over-wing  window  exit  doors; 

(v)  To  remove  obstructions  similar  in 
size  and  weight  to  over-wing  exit  doors; 

(vi)  To  reach  the  emergency  exit 
expeditiously; 

(vii)  To  maintain  balance  while 
removing  obstructions; 

(viii)  To  exit  expeditiously; 

(ix)  To  stabilize  an  escape  slide  after 
deployment;  or 

(x)  To  assist  others  in  getting  off  an 
escape  slide: 

(2)  The  person  is  less  than  15  years  of 
age  or  lacks  the  capacity  to  perform  one 
or  more  of  the  applicable  functions 
listed  in  paragraph  (d)  of  this  section 
without  the  assistance  of  an  adult 
companion,  parent,  or  other  relative; 

(3)  The  person  lacks  the  ability  to  read 
and  understand  instructions  related  to 
emergency  evacuation  provided  by  the 
certificate  holder  in  printed, 
handwritten,  or  graphic  form  or  the 
ability  to  understand  oral  crew 
commands  in  the  English  language; 

(4)  The  person  lacks  sufficient  visual 
capacity  to  perform  one  or  more  of  the 
applicable  functions  in  paragraph  (d)  of 
this  section  without  the  assistance  of 
visual  aids  beyond  contact  lenses  or 
eyeglasses: 

(5)  The  person  lacks  sufficient  aural 
capacity  to  hear  and  understand 
instructions  shouted  by  (light 
attendants,  without  assistance  beyond  a 
hearing  aid: 

(6)  The  person  lacks  the  ability 
adequately  to  impart  information  orally 
to  other  passengers:  or. 

(7)  The  person  has: 

(i)  A  condition  or  responsibilities, 
such  as  caring  for  small  children,  that 
might  prevent  the  person  from 
performing  one  or  more  of  the  applicable 
functions  listed  in  paragraph  (d)  of  this 
section;  or 

(ii)  A  condition  that  might  cause  the 
person  harm  if  he  or  she  performs  one  or 
more  of  the  applicable  functions  hsted 
in  paragraph  (d)  of  this  section. 


'  '  fai  h  pa'<s("T>v'»r  sh«);!  i  nmpK  with 

Lnsiru<_t:  ifi.'^  .juer.  "v  a  f:ri'wn,priii)eT  or 
othef  auinor  /pi!  etnplfiyef  ui  tn«; 
cert'^-   I'f  rii  Klft  iniplt"npnting  >  xit  mw 
seii'  "i«  '■f*yir!(,!u)n!»  es*i,ii)lisht"d  :' 

act  ■ '!(.lrjm  t  w:'h  1-, !s  sfTtion 

inclade  on  pasMBger  information  cerds, 

presented  in  the  languagrs  \%c<S  by  the 
certificate  bolder  for  pass<  hkh  t 
information  cards,  at  ear'    <      ..ihi  led 
by  this  section,  iafatmatiun  ifidi  m  iie 
event  of  aa  emergency  io  which  a 
crewmember  is  not  available  to  a.ssts!  a 
passenger  occupying  an  p^i!  r  v*  -p  »! 
may  use  if  called  upon  to  perform  the 
following  functions: 

(1)  Locate  the  emergency  exit; 

(2)  Recognize  the  emergency  exit 
opening  Boechanism: 

(3)  Comprehend  the  instructions  for 
operating  the  emergency  exit; 

(4)  Operate  the  emergency  exit; 

(5)  Assess  whether  opening  the 
emergency  exit  will  increase  the 
hazards  to  which  passengers  may  be 
exposed; 

(6)  Follow  oral  directions  and  hand 
signals  given  by  a  crewmember 

(7)  Stow  o.'  secure  the  emergency  exit 
door  so  that  it  will  not  impede  use  of  the 
exit: 

(8)  Assess  the  condition  of  an  escape 
slide,  activate  the  sHde.  and  stabiHze  the 
slide  after  deploymettt  to  assist  others  in 
getting  off  the  slide; 

(9)  Pass  expeditiously  through  the 
emergency  exit;  and 

(10)  Assess,  select,  and  follow  a  safe 
path  away  from  the  emergency  exit. 

(e)  Each  certificate  holder  shall 
include  on  passenger  information  cards, 
presented  in  the  languages  used  by  the 
certificate  holder  for  passenger 
information  cards,  at  all  seats  affected 
by  this  section,  the  selection  criteria  set 
forth  in  paragraph  (b)  of  this  section, 
and  a  request  fhn'  ri  ;•  i^senger  identify 
himself  or  hersei:  \o  allow  reseating  if 
he  or  she: 

(1)  Cannot  meet  die  selection  criteria 
set  forth  in  paramph  (b)  of  this  section; 

(2)  Has  a  nondiscemiblc  condition 
that  will  prevent  him  or  her  from 
performing  the  applicable  functions 
listed  in  paragraph  (d)  of  this  section; 

(3)  May  suffer  bodily  harm  as  the 
result  of  perfom  ri>;  nnc  or  .rurrf  of  those 
functions:  or. 

(4)  Does  not  wish  to  perfom  those 
functions. 

A  certificate  h  itCt-r  nhall  not  reqvirc 
the  passenger  to  ;ii>     ;^f  Hi<»  or  her 
reason  far  needing  rt-sf' r.r.g. 

(f)  Each  certiia /^u*  tsohli  r  sf..:!l  make 
availablp  for  ir'^p*  <  '     n  i.v  iiie  public  at 
all  pa.ssvt.Kt  r  it-«t»i!ng  >;  iU">  and  ticket 
counters  ai  >  .-n  :^  .iir:>ur'  w.r.s-re  it 
conducispri!>»<:i.£t->  Lijit'fntftUis,  iwrittcn. 


procedans  eHlabLsht'd  fm  rnakixivi 
determinatitnu  m  rt  sant  tr  exit  r  w 
seating 

(g)  No  ceiiiiitak;  holder  hh.ui  .ilinw  alt 
passenger  entry  doors  to  be  cinseil  n 
preparation  for  taxi  <>r  pushbacK  u^i»><;^ 
at  least  one  retyiiwtd  rr(>w-n«.^'T;!>^r  b><» 
verified  that  no  exit  row  scat  ;* 
OCCupipH  bv  a  ppr^^in  fhc  erf  wnu'tHi>er 
determines  is  ;!ki'i\  !;>  K.«»  vinni'lc  tO 

perform  tl>e  applicati!*-'  furcnons  HsifH-f 
in  paragraph  (d)  of  this  s»  c  tnw 

WEach  cer';fir,.itP  hvitdfr  ,»hrfi. 
indlide  in  it*  pa.ssensrr  briefings  >: 

reference  to  the  ;•,l>^st  -.j^cr  inf()m.4fH'i. 
cards  r«*cuired  trv  parasrapK.s  id;  :t"i* 

panigra;>ri  i<''    .>-'C  'he  fum  •:.'.m  •>     le 
perfo^n  •  1.  iki  tuiUi  .;:  p>irayruf;h  (dj  of 
tbs!»  sf"  tKin, 

(ij  Each  certificale  boWer  shall 
include  in  its  passenger  briefings  a 
request  that  a  passenger  kitnlify  hinMcM 
or  herself  to  allow  reseating  if  he  or 
she — 

(1)  Cannot  mrp',  'he  setection  criteria 
set  forth  in  paidKrajn  (b)  of  this  section; 

(2)  Has  a  nondiscemible  c  >'  '  !Hin 
that  will  prevent  him  or  her  fn  m 
perfonninf  tlw  applicable  functions 
listed  in  paragraph  (d)  of  this  section; 

(3)  May  suffer  bodily  harm  as  the 
resalt  of  perfonning  one  or  more  of  those 
functions  bated  in  pamgraph  (d)  of  this 
section;  or, 

(4)  Does  not  wish  to  perform  tlwse 
functions  listed  in  para^aph  (d)  of  this 
section. 

A  certificate  holder  shall  not  require 
the  passenger  to  disclose  his  or  her 
reason  for  needing  reseating. 

(j)  Each  certificate  huUier  shall  honor 
expeditionaly  a  passenger's  'f>u  >s<  to 
be  relocated  to  a  non-exit  row  <»  , 

(k)  In  the  event  a  certificate  holder 
determines  in  accordance  with  this 
section  that  it  is  likely  that  a  passenger 
assigned  to  an  exH  row  seat  would  be 
unable  to  perform  the  ftmctioos  Inlcd  in 
paragraph  (d)  uT  th  i.'^  '^t-ctton.  or  a 
passenger  requebts  <i  non-exit  row  seat, 
the  certificate  holder  shall  rekxate  the 
passenger  Io  a  iwn-exil  row  seat. 

(1)  bi  the  event  of  full  booking  in  the 
non-exit  row  seats,  the  certificnis  betder 
shall  move  a  pjassenger  if  nn-PMiry  to 
accommodate  a  pas-ei^u"  '   '<■  ij? 
rekicatf^i  F'  t   dn  *x!*  'l;v^  s»  .jt.  who  is 
willing  rtrij  aim-  u.  <•>. ^ii.Tif  '"".i 
evacuation  function s  "•.  -.'  r^  -*v   <e 
re«joired.  to  an  exit  !u\a  seat. 

(m)  A    rrt'.cate  holder  laay  deny 
transp'  ••■rtnv  toanv'  pHs.scncf-r  under 
this  sec!    ir     n-y  becaus*' 

(1)  the  p.tssengnr  rafases  to  comply 
w'tVi  irstrui  !  mns  given  by  a 
crpwm»'ni!'tr  or  o'her  aothonssu 
rt-  ()!  ITS'    tTtificatp  holder. 


er 
ini, 
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■r'strirfion*  (»nt;,btwi?if"«4  ir.  >*<  i  ind<tnr.v 

(2)  th«'  I  r  'V  "ti':  •  "i,*-   ■-.    '•    ;if'\'^.'  ..-in 

aecomm'><i<<-*-  :;>€  persoii  h  tund»«.-<»p  is 
an  exit  '•'  v,  s.  nt. 

.,      >r      .'C^.r    •,-   .  .  •■".',''  \    w     tK   »*■  if) 

(1)  EStsblisfi  r     fd  "     ^,<  ,.'1  *'^r 
ii)7he  criteria  fisfed  m  pHragrtrph  (b) 

of  this  serfion: 

(ii)  Tb^  '  -r  tiorts  listed  in  paragraph 
(d)  of  t>;.s  SL'ution: 

(iii)  The  reqmrements  for  airport 
information.  p8f;«i(  n>?p'  information 
cards,  crewmen    r-  .     'fication  of 

.,,  .;-..-.„ f,  sf  ••■-■■^   ■  rxitrows, 
^/ds&tiigt  r  br.ti.nj^s.  scat  assignments, 
and  denial  of  transportation  as  set  forth 
in  this  section: 

(iv)  How  to  resolve  disputes  arising 
from  implementation  of  this  section, 
including  identification  of  the  certificate 
holder  employee  on  the  airport  to  whom 
complaints  should  be  addressed  for 
resolution:  and. 

(2)  Submit  their  procedures  for 
preliminary  review  end  approval  to  the 
principal  operations  inspectors  assigned 
to  them  at  the  FAA  Flight  Standards 
District  Offices  that  are  charged  with 
the  overall  inspection  of  their 
operations. 

(o)  Certificate  holders  shall  assign 
seats  prior  to  boarding  consistent  wttfi 
the  criteria  hsted  in  paragraph  (b)  and 
the  functions  Hsted  in  paragraph  (d)  of 
this  section,  to  the  maximum  extent 
feasible. 

(p)  The  procedures  required  by 
paragraph  (n)  of  this  section  will  not 
become  effective  tmtil  final  approva?  is 
granted  by  the  Director.  Flight 
Standards  Service,  Washington,  DC. 
Approval  will  be  based  solely  upon  the 
safety  aspects  of  the  certificate  hoWer's 
procedures. 

PAqi  135- AiR  TAX'  Of>tHATO«S 
ftNC  COMME-RCiA.  OPt:R*'0«S 

X  Tbe  auttuM-ity  alaiuin  lor  pan  liS 
continues  to  read  as  follows: 

AuttMrity:  4»  U.SjC.  1354(a).  1355(aK  14Z1 
through  1431.  ani  1S0S:  4B  U.&C  MS(g) 
(Reviked  Pub.  L  97-44a  iaiMtary  12. 1963) 

4.  New  i  136.129  is  added  to  reed  as 

follows: 

S  13S.129     FTft  row  »«a«ir^ 

(a)  Excej,    i  r  s  i  "'  -^  '  'axis 

with  nine  or  fpk^*^'  £<>•.-*■.•    st  ,its  each 
certificr'tr  hcir>  -  ^>  <.  >    r...ae,  Io  the 

extent  ■!>-  f*.s.-->  •  ■  t'»-'f  'rm  the 
apniit  -'  ^e  functior»   ti  :..r  'ij'apb  'd)  of 
th:s  SJ'f '.OB.  tbeSU::.  '•!-'■*      '  (-^(T 
perSOT.     ■   :'r"ni:!>t  '!•  '  '■  (  Uin    n  vt  « '    :  n  S 

row  of  aetfU  uuii  pruvidus  trx  rr-im 
direct  access  to  an  exit  (inc         £  all  of 
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the  seats  in  the  row  from  the  fuselage  to 
the  Tirst  aisle  inboard  of  the  exit  or,  in 
cases  where  there  is  no  aisle,  in  the 
closest  row  or  in  any  seat  that  has  direct 
access  to  an  exit,  hereafter  referred  to 
as  exit  row  seats),  in  accordance  with 
this  section.  These  determinations  shall 
be  made  in  a  non-discriminatory  manner 
consistent  with  the  requirements  of  this 
section,  by  the  pilot  in  command,  in 
those  cases  described  in  1 135^(a), 
when  an  operations  manual  is  not 
required,  or  by  persons  designated  in 
the  certificate  holder's  manual  if  it  is 
required  by  that  section. 

(b)  No  certificate  holder  may  seat  a 
person  in  a  seat  affected  by  this  section 
if  the  certificate  holder  determines  that 
it  is  likely  that  the  person  would  be 
unable  to  perform  one  or  more  of  the 
applicable  functions  listed  in  paragraph 
(d)  of  this  section  because — 

(1)  The  person  lacks  sufficient 
mobihty,  strength,  or  dexterity  in  both 
arms  and  hands,  and  both  legs: 

(i)  To  reach  upward,  sideways,  and 
downward  to  the  location  of  emergency 
exit  and  exit-slide  operating 
mechanisms: 

(ii)  To  grasp  and  push,  pull,  turn,  or 
otherwise  manipulate  those 
mechanisms; 

(iii)  To  push,  shove,  pull,  or  otherwise 
open  emergency  exits; 

|iv)  To  lift  out,  hold,  deposit  on  nearby 
seats,  or  maneuver  over  the  seatbacks  to 
the  next  row  objects  the  size  and  weight 
of  over-wing  window  exit  doors; 

(v)  To  remove  obstructions  of  size  and 
weight  similar  over-wing  exit  doors; 

(vi)  To  reach  the  emergency  exit 
expeditiously; 

(vii)  To  maintain  balance  while 
removing  obstructions; 

(viii)  To  exit  expeditiously; 

(ix)  To  stabilize  an  escape  slide  after 
deployment;  or 

(x)  To  assist  others  in  getting  off  an 
escape  slide; 

(2)  The  person  is  less  than  15  years  of 
age  or  lacks  the  capacity  to  perform  one 
or  more  of  the  applicable  functions 
listed  in  paragraph  (d)  of  this  section 
without  the  assistance  of  an  adult 
companion,  parent  or  other  relative; 

(3)  The  person  lacks  the  ability  to  read 
and  understand  instructions  related  to 
emergency  evacuation  provided  by  the 
certificate  holder  in  printed, 
handwritten,  or  graphic  form  or  the 
ability  to  understand  oral  crew 
commands  in  the  English  language. 

(4)  The  person  lacks  sufficient  visual 
capacity  to  perform  one  or  more  of  the 
applicable  functions  in  paragraph  (d)  of 
this  section  without  the  assistance  of 
visual  aids  beyond  contact  lenses  or 
eyeglasses; 


(5)  The  person  lacks  sufficient  aural 
capacity  to  hear  and  understand 
instructions  shouted  by  flight 
attendants,  without  assistance  beyond  a 
hearing  aid; 

(6)  The  person  lacks  the  ability 
adequately  to  impart  information  orally 
to  other  passengers;  or. 

(7)  The  person  has: 

(i)  A  condition  or  responsibilities, 
such  as  caring  for  small  children,  that 
might  prevent  the  person  from 
performing  one  or  more  of  the  applicable 
functions  listed  in  paragraph  (d)  of  this 
section;  or 

(ii)  A  condition  that  might  cause  the 
person  harm  if  he  or  she  performs  one  or 
more  of  the  applicable  functions  listed 
in  paragraph  (d)  of  this  section. 

(c)  Each  passenger  shall  comply  with 
instructions  given  by  a  crewmember  or 
other  authorized  employee  of  the 
certificate  holder,  implementing  exit  row 
seating  restrictions  established  in 
accordance  with  this  section. 

(d)  Each  certificate  holder  shall 
include  on  passenger  information  cards, 
presented  in  the  languages  used  by  the 
certificate  holder  for  passenger 
information  cards,  at  each  seat  affected 
by  this  section,  information  that,  in  the 
event  of  an  emergency  in  which  a 
crewmember  is  not  available  to  assist,  a 
passenger  occupying  an  exit  row  seat 
may  be  called  upon  to  perform  the 
following  functions: 

(1)  Locate  the  emergency  exit; 

(2)  Recognize  the  emergency  exit 
opening  mechanism; 

(3)  Comprehend  the  instructions  for 
operating  the  emergency  exit; 

(4)  Operate  the  emergency  exit; 

(5)  Assess  whether  opening  the 
emergency  exit  will  increase  the 
hazards  to  which  passengers  may  be 
exposed; 

(6)  Follow  oral  directions  and  hand 
signals  given  by  a  crewmember 

(7)  Stow  or  secure  the  emergency  exit 
door  so  that  it  will  not  impede  use  of  the 
exit: 

(8)  Assess  the  condition  of  an  escape 
slide,  activate  the  slide,  and  stabilize  the 
slide  after  deployment  to  assist  others  in 
getting  off  the  slide: 

(9)  Pass  expeditiously  through  the 
emergency  exit;  and 

(10)  Assess,  select,  and  follow  a  safe 
path  away  from  the  emergency  exit. 

(e)  Each  certificate  holder  shall 
include  on  passenger  information  cards, 
presented  in  the  languages  used  by  the 
certificate  holder  for  passenger 
information  cards,  at  all  seats  affected 
by  this  section,  the  selection  criteria  set 
forth  in  paragraph  (b)  of  this  section, 
and  a  request  that  a  passenger  identify 
himself  or  herself  to  allow  reseating  if 
her  or  she: 


(1)  Cannot  meet  the  selection  criteria 
set  forth  in  paragraph  (b)  of  this  section: 

(2)  Has  a  nondiscemible  condition 
that  will  prevent  him  or  her  from 
performing  the  applicable  functions 
listed  in  paragraph  (d)  of  this  section: 

(3)  May  suffer  bodily  harm  as  the 
result  of  performing  one  or  more  of  those 
functions;  or. 

(4)  Does  not  wish  to  perform  those 
functions. 

A  certificate  holder  shall  not  require  the 
passenger  to  disclose  his  or  her  reason 
for  needing  reseating. 

(f)  Each  certificate  holder  shall  make 
available  for  inspection  by  the  public  at 
all  passenger  loading  gates  and  ticket 
counters  at  each  airport  where  it 
conducts  passenger  operations,  written 
procedures  established  for  making 
determinations  in  regard  to  exit  row 
seating. 

(g)  No  certificate  holder  shall  allow  all 
passenger  entry  doors  to  be  closed  in 
preparation  for  taxi  or  pushback  unless 
at  least  one  required  crewmember  has 
verified  that  no  exit  row  seat  is 
occupied  by  a  person  the  crewmember 
determines  is  likely  to  be  unable  to 
perform  the  applicable  functions  listed 
in  paragraph  (d)  of  this  section. 

(h)  Each  certificate  holder  shall 
include  in  its  passenger  briefings  a 
reference  to  the  passenger  information 
cards,  required  by  paragraphs  (d)  and 
(e).  the  selection  criteria  set  forth  in 
paragraph  (b).  and  the  functions  to  be 
performed,  set  forth  in  paragraph  (d)  of 
this  section. 

(i)  Each  certificate  holder  shall 
include  in  its  passenger  briefings  a 
request  that  a  passenger  identify  himself 
or  herself  to  allow  reseating  if  he  or 
she- 

(1)  Cannot  meet  the  selection  criteria 
set  forth  in  paragraph  (b)  of  this  section: 

(2)  Has  a  nondiscemible  condition 
liiat  will  prevent  him  or  her  from 
performing  the  applicable  functions 
listed  in  paragraph  (d)  of  this  section; 

(3)  May  suffer  bodily  harm  as  the 
result  of  performing  one  or  more  of  those 
functions;  or. 

(4)  Does  not  wish  to  perform  those 
functions. 

A  certificate  holder  shall  not  require 
the  passenger  to  disclose  his  or  her 
reason  for  needing  reseating. 

(j)  Each  certificate  holder  shall  honor 
expeditiously  a  passenger's  request  to 
be  relocated  to  a  non-exit  row  seat. 

(k)  In  the  event  a  certificate  holder 
determines  in  accordance  with  this 
section  that  it  is  likely  that  a  passenger 
assigned  to  an  exit  row  seat  would  be 
unable  to  perform  the  functions  listed  in 
paragraph  (d)  of  this  section,  or  a 
passenger  requests  a  non-exit  row  seat. 


the  certificase  holder  shall  rclocatf  tfu- 
passenger  to  a  non-exu  rov\  'ivai 
(1)  in  \ti'  f\  ent  of  fuSS  hook;ni;  ;n  \r\i' 


non-exi;  rov*  seals 


he  cc 


:<i!e  .huiiie.' 


shall  move  a  paBsengf?    -  nc  (^ssary  to 
accommodatt-  d  passen^;*-'  being 
relocated  fr    r,  ,s::  tx'  rtvN  seat,  who  is 
A;,::nK  .ii.d  able  U)  dssumc  the 
evacuation  funcuons  that  may  be 
required,  to  an  exit  row  stdt. 

(m)  A  certificate  holder  may  deny 
transportation  to  any  passenger  under 
this  section  only  beoiuse — 

(1)  The  passenger  refuses  to  comply 
with  instructions  given  by  a 
crewmember  or  other  authorized 
employee  of  the  certificate  holder, 
implementing  exit  row  seating 
restrictions  established  in  accordance 
with  this  section,  or 

(2)  The  only  seat  that  will  physically 
accommodate  the  person's  handicap  is 
an  exit  row  seat. 


in)  In  order  to  comply  with  this 
section  certificate  holders  shaiS— ^ 

il:  Hhtabhsh  procedures  that  adarch' 

i;;  The  cnlena  hsted  m  parHgraph  :■. 
of  this  spcbon. 

(iij  The  functions  listed  sr  pdriRraph 
(d)  of  this  section; 

(iii)  The  requirements  for  airport 
information,  passenger  information 
cards,  crewmember  verification  of 
appropriate  seating  in  exit  rows 
passenger  briefings,  seat  assignn 


in* 


nt^.  Offices  that 


charged  with 

their 


,a<'r>  s'' 


«>  (.tent  with 

'<igr<i;>r.  j^b)  and 


and  denial  of  transportation  a^ 


orth 


in  this  section: 

(iv)  How  to  resui.t  disputes  arising 
from  implcTH-n'ati'.n:  <;'  this  section. 
including  laent.fici'ion  uf  tt,e  certificate 
holder  employee  on  the  airport  to  whom 
complaints  should  be  addressed  for 
resolution:  and 

(2)  Submit  their  procedures  for 
preliminary  review  and  approval  to  the 
principal  operations  inspectors  assigned 
to  them  at  the  FAA  Flight  Standards 


seats  pnor  *    ;  cm* 

the  criteria  iv  ec  : 

the  functions  listed  in  paragraph  (d)  of 

this  section,  to  the  maximum  extent 

feasible. 

(p)  The  procedures  required  by 
paragraph  (n)  of  this  section  will  not 
become  effective  until  final  approval  is 
granted  by  the  Director,  Flight 
Standards  Service.  Washington.  DC 
Approval  will  be  based  solely  upon  the 
safety  aspects  of  the  certificate  holder's 
procedure*. 

Usued  in  Washington.  DC  on  February  28, 
1900. 

lamM  B  Bux'), 
Administrator. 

[FR  Doc  9&-49e7  Filed  »-2-00: 8:45  am] 
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aqcnCY:  Office  of  the  Secretary.  DOT. 
action:  Supplemental  notice  of 
proDosed  rulemaking  (SNPRM). 


•UMML^Rv  Hiis  supplemental  notice  of 
proposed  rulemaking  ask*  for  comment 
on  three  proposals  to  amend  the 
provisions  of  the  Department's  rule  to 
implement  the  Air  Carrier  Access  Act  of 
1966.  The  proposals  concern  tenninal 
transportation  systems,  standards  for 
boarding  chairs,  and  substitute 
transportation  service  m  cases  in  which 
persons  were  unable  to  board  small 
aircraft. 

DATU:  Comments  should  be  received  by 
Jime  4. 1980.  Late-filed  comments  will  be 
nonsidered  to  the  extent  practicable. 
Aoo*«*  ssES:  Comments  should  be  sent 
to  Docliet  Clerk,  Docket  No.  46812. 
Department  of  Transportation,  400  7th 
Street.  SW..  Washington,  DC  20590, 
room  4107.  For  the  convenience  of 
persons  who  will  be  reviewing  the 
docket,  it  is  requested  that  commenters 
provide  duplicate  copies  of  their 
comments.  Comments  will  be  available 
for  inspection  at  this  address  Monday 
through  Friday  from  9  a.m.  through  5:30 
p.m.  Commenters  who  wish  the  receipt 
of  their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  docket  clerk  will  date- 
stamp  the  postcard  and  mail  it  to  the 

COmmpnIcr 

fQft  i.jpikiiH  INFORM ii  ■  ■  -M  -::i.'NTACT: 
Robert  C.  Ashby,  L)eput>  .Assistant 
General  Counsel  for  Regulation  and 
Enforcement  Department  of 
Transportation.  400  7th  St.,  SW.,  room 
10424.  Washington,  DC  20590.  Telephone 
202-366-9306  (voice);  202-755-7687 
(TDD).  A  taped  copy  of  the  SNPRM  is 
available  on  request 
tu(^.  FMFNTARV  wrowMATiow:  The 
D» ,  it  IS  considering  three 

additionit  to  the  Tinal  rule  (14  CFR  part 
382)  to  implement  the  Air  Carrier  Access 
Act  of  1966.  These  proposed  additions 
concern  standards,  drafted  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB),  for 
boarding  chairs;  terminal  transportation 
systems;  and  substitute  service  for 
persons  denied  the  opportunity  to  fly 
because  of  inaccessible  small  aircraft 


1.  Airport  transportaUon  systems. 
Many  airports  have  their  own 
traaaportation  systems,  such  as  bus  or 
vans  that  shuttle  among  termmals  or 
between  terminals  and  parking  lots  or 
internal  systems  like  moving  sidewalks 
or  electric  carts.  These  features  appear 
to  be  operated  or  controlled  by  the 
airport  operator  or  its  contractors  in 
most  instances,  rather  than  by  carriers. 
However,  carriers  may  own  or  control 
these  systems  in  some  cases. 

The  Department  seeks  comment  on 
ways  to  make  airport  transpo.*tation 
systems  accessible,  for  inclusion  in  49 
CFR  382.23.  the  final  rule's  section  on 
airport  accessibility.  The  Department 
did  not  include  such  a  requirement  in 
the  final  rule  because  we  had  not 
previously  asked  for  comment  on  it  and 
because  there  may  be  a  number  of 
feasibility  and  cost  issues  on  which 
comment  would  be  useful. 

For  example,  to  what  extent  are  such 
systems  now  accessible?  Where  such 
systems  are  inaccessible,  what,  if  any. 
provision  is  made  for  alternative  service 
to  disabled  passengers?  Where  vehicles 
are  used,  is  it  feasible  to  make  existing 
vehicles  and/or  new  vehicles  accessible 
(e.g..  by  installing  lifts)  and.  if  so.  what 
are  the  likely  costs?  Are  moving 
sidewalks  and  other  internal  "people 
mover"  systems  typically  accessible  at 
this  time?  If  not  what  are  the  technical 
and  cost  implications  of  making  them 
so?  Are  there  alternatives  to  facilities 
accessibility  for  these  systems  that  are 
adequate  and  consistent  with  the 
ACAA7 

The  Department  is  raising  similar 
issues  for  comment  in  its  NPRM  to 
amend  49  CFR  section  27.71.  the 
provision  in  the  Department's  section 
504  rule  applying  to  Federally-assisted 
airports.  The  rule  text  proposed  in  this 
SNPRM  is  identical  to  that  proposed  in 
the  NPRM  to  amend  49  CFR  section 
27.71. 

2.  Boarding  Chair  Standards.  In  its 
comment  to  the  docket  for  the  final  Air 
Carrier  Access  Act  rule,  the  ATBCB 
suggested  certain  standards  for  boarding 
chairs.  The  standards  are  sei  forth  in  the 
rule  text  portion  of  this  SNPRM. 

The  Department  seeks  comment  on 
whether  it  should  adopt  these  standards. 
The  Department  also  would  like 
information  in  response  to  various 
questions  about  the  standards.  Would 
existing  models  of  boarding  chairs  meet 
the  standards?  If  not.  would  it  be 
feasible,  technically  and  economically, 
to  change  boarding  chairs  to  meet 
standards?  If  the  standards  were 
adopted,  should  there  be  modiflcations? 
Given  the  potential  for  the  development 
and  use  of  lifts,  are  boarding  chairs 
likely  to  become  obsolete,  such  that 


adopting  standards  is  iiTplevant''  Arr 

if    i-'iinx  cfiairs  nit»f  tin>!  the  A  i  i^(,h 

S'.ifui.i' iib  U.Stt'ui  id!    ns..,slii;^ 
pai.3€li^trs  lu  l/utirC  tll;  i>;jtb  vl  dUCrait. 

or  would  diHerent  standards  be  needed, 
for  example,  for  use  with  small  aircraft? 

3.  Substitute  service  or  compensation. 
The  Air  Carrier  Access  Act  rule  (14  CFR 
section  382.39(a)(3)}  provides  that  in  the 
event  that  the  physical  limitations  of  an 
aircraft  with  less  than  30  passenger 
seats  preclude  the  use  of  existing 
models  of  lifts,  boarding  chairs,  or  other 
feasible  devices  to  enplane  a 
handicapped  person,  the  carrier  is  not 
required  to  carry  the  handicapped 
person  onto  the  aircraft  by  band.  The 
development  of  lifts  for  small  aircraft  is 
under  way;  the  Department  intends  that 
once  they  are  available,  they  must  be 
used. 

In  the  meantime,  there  are  likely  to  be 
instances  in  which  some  handicapped 
persons  will  be  unable  to  fly  on  some 
small  aircraft.  These  situations  can 
sometimes  arise  unexpectedly,  as  when 
a  smaller  aircraft  is  substituted  for  an 
originally  scheduled  aircraft  for 
mechanical,  weather,  or  passenger  load 
reasons.  Such  a  situation  could  also 
arise  under  the  FAA's  exit  row  rule.  If 
the  only  seat  which  a  handicapped 
person  could  reach  via  the  boarding 
chair  or  other  means  of  entry  to  the 
aircraft  happened  to  be  a  seat  adjacent 
to  an  exit  (e.g..  if.  because  of  a  narrow 
aisle,  a  boarding  chair  could  only  get  to 
the  Hrst  row.  which  was  next  to  the 
door).  To  mitigate  these  problems,  the 
Department  is  proposing  that  carriers  be 
required,  where  feasible,  to  provide 
substitute  service  by  another  flight 
motor  vehicle  or  other  means,  or  to 
provide  denied  boarding  compensation 
(DBC)  to  the  person,  just  as  if  the  person 
had  been  bumped  in  an  overbooking 
situation. 

For  example,  suppose  that  a 
handicapped  person  is  unable  to  board 
a  commuter  flight  in  Small  City  X  to 
travel  to  Hub  Y.  The  commuter  carrier 
would  have  a  number  of  options.  It 
could  provide  an  accessible  van  that 
would  drive  the  handicapped  passenger 
to  Hub  Y.  If  service  from  X  to  Y  were 
available  on  another  air  carrier  within  a 
reasonable  time,  the  aircraft  of  which 
are  accessible  to  the  passenger,  the  Hrst 
carrier  could  arrange  service  to  Y  on  the 
second  carrier.  If  accessible  service  to  Y 
from  the  nearby  Hub  Z  were  available 
on  another  carrier  within  a  reasonable 
time,  the  first  carrier  could  provide  van 
service  to  Z  where  passenger  could  use 
the  second  carrier's  service.  In  all  cases, 
the  first  carrier's  substitute  service 
would  be  offered  to  the  handicapped 
passenger  withoiH  extra  charge.  As  an 


alternative  to  substitute  ser\ice  the 
carrier  could  offer  the  passenjjer  DBC, 
which  would  be  required.  In  any  case,  if 
substitute  service  meeting  the 
requirements  of  the  rule  were  not 
available. 

This  substitute  service  requirement 
would  apply  only  where  feasible  For 
example,  in  Alaska,  there  may  not  be 
roads  between  some  points,  precluding 
sutstitute  van  service.  Some  flights  may 
be  over  water  (e.g..  to  islands  off  the 
New  England  Coast)  and  accessible 
alternate  air  transportation  or  ferry 
service  is  not  available.  In  these 
situations,  payment  of  DBC  would  be 
the  only  option  open  to  the  carrier. 

The  Department  seeks  comment  on 
the  cost  and  feasibility  of  this  proposed 
requirement,  as  well  as  on  operational 
considerations.  For  example,  what,  If 
any.  advance  notice  would  it  be 
reasonable  to  require  in  order  for 
carriers  to  provide  this  substitute 
service?  Should  there  be  time  frames  for 
the  service  different  from  those  provided 
in  the  proposed  rule  text?  Should  a 
similar  requirement  pertain  to  situations 
in  which  a  handicapped  person  can 
enter  a  plane  but  the  aircraft  cannot 
accommodate  the  person  s  wheelchair? 
That  is,  if  there  is  no  room  in  the 
baggage  compartment  for  a  wheelchair. 
should  the  carrier  be  required  to  provide 
substitute  service  for  the  wheelchair  so 
that  it  can  catch  up  with  the  passenger 
as  soon  as  possible?  Where  substitute 
service  is  not  provided,  should  denied 
boarding  compensation  be  required? 
Should  the  passenger  have  a  choice,  in 
any  case,  between  substitute  service  and 
denied  boardma  compensation? 

Regulatorj  Process  Matters 

This  is  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
rule  under  the  Department's  Regulatory 
Policies  and  Procedures.  The 
Department  certifies,  under  the 
Regulatory  Flexibility  Act.  that  the 
proposal,  if  adopted,  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
There  are  not  sufficient  Federalism 
impacts  to  warrant  the  preparation  of  a 
Federal  assessment  The  NPRM  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12291 

List  of  Subjects  In  14  CFR  Part  382 
Aviaiiun.  Handicapped. 
iMued  this  28th  day  of  February  ig9a  at 

Samu*'!  K   Skumef. 
Secretary  of  Transportation. 

For  the  reasons  set  forth  In  the 
preamble,  the  Department  of 


l'ran.sporlation  proposes  to  amend  tr.lo 
14  of  the  Code  of  Federal  Regulations, 
part  382  as  f»llows. 

PART  382— NONDISCRIMINATtON  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL 

1.  The  authority  citation  for  part  382 
continues  to  read  as  follows: 

AudMcity.  Sections  404(a).  404(c),  and  411 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (48  U.S.C  1374(a).  1374(c),  and 
1381). 

2.  By  adding  a  new  paragraph  (c)(7)  to 
I  382.23  thereof,  to  read  as  follows: 

{  M2.23    Airport  tsciltties 

(c)      •    • 

(7)  Systems  for  moving  within  or 
among  terminals  shall,  when  vlewad  u 
a  whole,  be  accessible  to  and  usable  by 
qualified  handicapped  individuals. 

3.  By  adding  new  paragraphs  (a)(5), 
(a)(6),  and  (a)(7)  to  §  382  39  thereof,  to 
read  as  follows: 

§  3S2.39     Provision  of  ••rvicet  six) 
equipment. 

•         • 

(a)  •  •  • 

[5]  Chairs  used  to  assist  i.n  enplamng 
and  deplaning  mobility  impaired 
persons  shall  be  designed  to  safely 
support  the  99th  percentile  male,  with  a 
safety  factor  of  three  shall  be  designed 
to  be  compatible  with  the  maneuvering 
space,  aisle  width  and  seat  height  of  the 
aircraft  <m  which  they  are  intended  to 
be  used,  shall  be  mo\  able  while  in  the 
upright  position,  and  shall  meet  the 
applicable  wheelchair  structural  and 
stability  standards  prescribed  by  the 
American  National  Standards  Institute 
(ANSI).  In  addition  the  following 
conditions  shall  be  met 

(i)  Adequate  restraint  systems, 
designed  to  prevent  incorrect 
connection,  shall  be  provided  to 
stabilize  passenger's  torso,  hips  and  legs 
and  to  prevent  feet  slipping  off  footrests 
(where  carrying  up  or  down  stairs  is 
required,  a  more  extensive  S3rstem  may 
be  needed  than  for  ramp  boarding): 

(ii)  A  locking  mechanism  shall  be 
provided  whi(±  prevents  the  chair  ht)m 
moving  wdiile  the  passenger  is 
ti^ansfening  to  or  from  the  boarding 
chair  and  which  will  hold  the  chair  in 
place  on  slopes  typically  found  in  the 
aircraft  boarding  bridges  or  ramps; 

(iii)  Movable  or  removable  armrests 
shall  be  provided  with  sufficient 
strength  to  aid  in  body  positioning; 

(iv)  Backrest  height  shall  not  interfere 
with  passenger  transfer  to  or  from  the 
boarding  chair  the  seat  shall  slant  brtcV 
slightly;  «^ere  carrying  up  or  dowr. 


stairs  is  required,  a  movable  or 
removable  headrest/backrest  should  be 
provided  to  support  the  pas^f-ige-  s 
head  and  upper  torso, 

(v)  Footrest(s)  shall  be  provided  that 
adequately  support  passenger's  feet 

(vi)  Structurally  sound  handles  shall 
be  provided,  for  poridm  and 
maneuvering  the  oocnpMl  diair  by 
carrier  or  o^er  peraonneL  at  die  upper 
backrest  and.  if  carrying  is  :-KQuired.  in 
the  vicinity  of  the  footres'!-  e-ipping 
surfaces  shall  be  sUp-re  s ,  s .  ,i : ; 
appropriately  shapeid  and  positioned  for 
easy  use.  and  clearly  identifiable:  and 

(vii)  The  seat  shall  be  padded, 
covered  in  a  material  which  does  not 
interfere  with  body  repositioning. 

(6)  If.  in  the  drcumstanoes  provided  in 
paragraph  (a)(4)  of  this  ser  Mr  a 
qualified  handicapped  pei^on  is  unable 
to  board  an  aircraft  the  carrier  shall 
offer  substitute  service  to  die  passenger. 
at  no  additional  cost  in  one  of  the 
following  ways  uidess  doing  SO  is 
infeasible 

(i)  Using  an  at;  t  !>sible  motor  vehicle, 
driving  the  passenger  to  his  or  her 
destination  or  the  next  hub  airport  at 
which  service  tc  the  destLits'ior  ;s 
available  ana  a.:rf'shir)ip  i;  *'■.»- 
passenger.  Tht-  n.i'V.i'  vi-rv,,.,it'  s'r.nA 
depart  within  one  hou?  of  the  scheduled 
departure  time  of  ''f  T^k'  v  on  which  the 
passenger  conk)  n     :•  «      mmodated; 
or 

(ii)  Ensuring  that  the  passenger  ia 
provided  air  transportatton  on  anottiar 
carrier's  flight  to  his  or  her  destination, 
or  to  the  next  hub  airport  at  which 
service  to  the  destination  is  available 
and  accessible  to  the  passenger.  The 
alternate  air  transportaticm  shall  be  on  a 
flij^  the  scheduleid  departure  time  of 
which  is  within  three  hours  of  the 
scheduled  departure  time  of  the  flight  on 
which  the  passenger  could  not  be 
accommodated. 

(7)  If  substitute  service  is  infeasible, 
or  is  not  provided  within  the  time 
frames  set  forth  in  paragraph  (a)(5)  of 
this  section,  the  carrier  shall  provide  to 
the  passenger  compensation  in  the 
amounts  provided  for  denied  board 
compensation  for  overbooking  in  14  CFR 
part  250.  The    a-ripr  rrav  offer  the 
pasaengardenit-o  t.^ >.<',:. ng 
compensation  as  an  alternative  to 
substitute  service,  which  the  passenger 
may  choose  to  accept 

*        *        •        •        • 

(FR  n  ,    90  AP^  nied  »-a-00: 8:45  am] 
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I  or.  't-f  Ba»l«  of 
H«ndteap  In  Air  Travci 

Av^tNCv:  Office  of  the  Secretary.  DOT. 
AcnOM:  Advance  notice  of  propoeed 
rulemaking  (ANPRM). 

_  ~  -  - 

mmary:  This  advance  notice  of 
y.  ^y^^cd  rulemaking  asks  for  comment 
on  a  number  of  issues  related  to  the 
rulemaking  to  implement  the  Air  Carrier 
Access  Act  of  1986.  on  which  the 
Department  believes  that  more 
information  is  necessary  before 
decisions  can  be  made.  The  Department 
will  propose  to  amend  its  final  Air 
Carrier  Access  Act  rule  if  we  conclude, 
in  response  lo  comments  to  this  notice, 
that  additional  provisions  or  changes  in 
existing  provisions  are  warranted. 
DATCS:  Comments  should  be  received  by 
July  5. 1990.  Late-filed  comments  will  be 
considered  to  the  extent  practicable. 
0kDOft'i'if%  Comments  should  be  sent 
to  D_  _  lerk.  Docket  No.  46811, 

Department  of  Transportation.  400  7th 
Street.  SW.,  Washington.  DC  2059a 
room  4107.  For  the  convenience  of 
persons  who  will  be  reviewing  the 
docket,  it  is  requested  that  commenlers 
provide  duplicate  copies  of  their 
comments.  Comments  will  be  available 
for  inspection  at  this  address  Monday 
through  Fnday  from  9  a.m.  through  5:30 
p.m.  Commenters  who  wish  the  receipt 
of  their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  docket  clerk  will  date- 
stamp  the  postcard  and  mail  it  to  the 
commenter. 

fOm  FUfrrMCN  WFOmSATIOM  COffTACr 
Donald  Tnlling  or  Ira  Lester.  OfTice  of 
Pohcy  and  International  Affairs. 
Department  of  Transportation.  400  7th 
St..  SW..  room  9117.  Washington.  DC 
20S90.  Telephone  20a-386-4«13.  A  taped 
copy  of  the  ANPRM  is  available  upon 
request. 

SU<>*^  F**r^^^' »"^  '»«to«»MATK>*i: This 
ad'.  ^"'d  rulemaking 

(ANPRM)  requests  comment  on  two 
features  of  great  importance  to  those 
with  mobility  impairments:  (1)  Lifts  and 
other  boarding  equipment  for  use  in 
regioruil  and  commuter  aircraft  and  air 
taxis,  and  2)  accessible  lavatories  and 
narrowbody  (i.e..  aircraft  with  only  one 
aisle)  and  smaller  aircraft.  The  ANPRM 
also  seeks  comment  on  matters 
concerning  additional  accommodations 
for  persons  with  hearing  impairments 
that  were  mentioned  in  comments  lo  the 


docket  on  the  Air  Carrier  Access  Act 
rule. 

The  Department  made  speafic 
proposals  on  the  provision  of  boarding 
equipment  (including  use  of  ground 
wheelchairs,  boarding  chairs,  ramps  or 
mechanical  devices)  to  assist 
passengers  in  enplaning  and  deplaning, 
and  proposed  a  series  of  design  and 
equipment  requirements  for  accessible 
lavatories  in  the  June  22. 1988  NPRM. 
That  NPRM  requested  comment  on 
whether  mechanical  lifts  should  be 
required,  as  opposed  to  other  means 
(e.g..  boarding  chairs,  handlifting)  to 
assist  disabled  passengers  on  and  off 
aircraft,  and  whether  specific  standards 
should  be  set  for  boarding  chairs.  With 
regard  to  the  accessible  lavatory 
proposals,  comments  were  requested  on: 
(1)  What  alternative  arrangements 
which  would  best  protect  the  privacy  of 
on-board  chair  passengers  in  using  such 
lavatories  and  (2)  how  best  to 
implement  accessible  features  in 
lavatories  without  removal  of  revenue 
seats. 

The  Department  received  few  useful 
comments  on  these  issues.  Disability 
groups  stated  that  nothing  in  the  ACAA 
exempts  any  aircraft  from  providing 
accessible  lavatories  regardless  of  a 
revenue  seat  loss.  The  airline  mdustry 
opposed  any  requirement  for  accessible 
lavatories  on  aircraft  under  199  seats 
until  it  becomes  technically  feasible  to 
reconfigure  cabin  interiors  at  reasonable 
cost  without  removing  revenue  seats. 

Regarding  boarding  equipment, 
disability  groups  stated  that  mechanical 
lifts  should  be  required:  that  technology 
exists  to  provide  safe,  dignified  boarding 
of  disabled  persons,  and  that  such 
assistance  should  be  required  on  all  size 
aircraft,  including  lifting  persons  by 
hand  if  necessary,  and  if  requested.  The 
airline  industry  proposed  exempting 
small  aircraft  from  boarding 
requirements,  stating  that  lifting  devices 
to  fit  small  aircraft  do  not  exist,  and 
strong  opposition  to  hand-carrying 
passengers. 

These  comments  contained  little,  if 
any.  new  data  on  the  costs,  number  of 
revenue  seats  requiring  displacement, 
and  other  advantages  and 
disadvantages  of  alternative  approaches 
to  meet  accessible  lavatory  and 
boarding  assistance  requirements.  The 
Department  does  not  have  sufficient 
data  of  its  own.  at  the  present  time.  In 
the  absence  of  such  information,  it 
would  be  premature  to  promulgate  final 
regulations.  Consequently,  the 
Department  decided  to  publish  this 
ANPRM  to  acquire  additional 
information  needed  to  further  implement 
the  Air  Carrier  Access  Act  (ACAlA). 


!    ■a!  Mshing  a  requirt^menl  for 
acccba  Diiity  18  consistent  with  DOT 
policy,  the  questions  we  have  relate  to 
technical  feasibility  and  cost.  With 
adequate  information  not  forthcoming  in 
the  response  to  the  NPRM  of  June  186S. 
and  in  light  of  the  commercial  aviation 
system  not  having  developed  such 
facilities,  the  Department  feels  it  has  the 
responsibility  to  lead  a  collaborative 
effort  to  achieve  consensus  regarding 
these  accessibility  features  so  needed 
by  those  with  severe  mobility 
impairments.  It  intends  to  begin  this 
process  through  this  ANPRM. 
Subsequently,  the  Department  would 
convene  a  conference  concerning  all  of 
these  topics.  We  would  intend  to  engage 
aircraft  designers,  Uft  designers, 
representatives  of  the  disability  groups, 
and  the  carriers,  in  an  effort  to  find 
solutions  which  could  provide  a 
substantive  basis  for  rulemaking  in 
these  areas.  If  necessary  to  provide 
information  or  develop  facilities,  the 
Department  would  also  commit 
resources  to  a  research  contract  or 
project  for  these  purposes. 

The  Department  requests  technical 
and  economic  information  to  complete 
its  rule  in  the  following  areas: 

A.  Boarding  Assistance  on  Small 
Airplanes — The  situation  is  very  unclear 
on  the  present  state-of-the-art 
technology  in  lift  devices  and  boarding 
chairs  being  used  by  operators  of  small 
aircraft  (below  30  seats)  to  assist  in 
boarding  and  deboarding  persons  with 
limited  mobility.  With  respect  to  such 
devices,  the  Department  seeks 
comments  concerning  their  practicality, 
the  safety  of  the  disabled  passengers 
and  the  crew  trying  to  assist  their 
boarding/deboarding.  and  the  capital, 
operating  and  maintenance  costs. 

A  long-standing  but  nevertheless 
urgent  problem  is  the  need  for  a  device 
that  will  facilitate  the  boarding  and 
deboarding  of  many  regional  and 
commuter  aircraft  by  persons  with 
mobility  impairments.  Almost  all  such 
aircraft  board  from  the  tarmac  and 
passengers  with  severe  mobility 
impairments  sometimes  are  hand-* 
carried  up  and  down  narrow  stairs  built 
into  the  aircraft  door,  which  have  weight 
limitations. 

Hand-carrying  a  person  up  stairs  is 
dangerous  and  often  can  cause  physical 
stress  and  potential  injury  both  to  the 
passenger  and  to  carrier  or  airport 
personnel.  Further,  many  operators  of 
small  aircraft  have  few  personnel  at 
some  terminals,  necessitating  special 
advance  planning  to  accommodate 
persons  with  severe  mobility  limitations. 
For  these  reasons,  the  final  ACAA  rule 
does  not  require  hand-carrying. 


Code  sharing  arraniaements  between 
major  camers  and  regional  and 
"ommuter  earners  has  been  increasing 
'le  tendency  (or  persons  with  sf^cir 
disabilities  lo  travel  un  smai!  atrrrttft. 
Adding  to  the  difficulties  for  small 
carriers  are  stnnjjent  schedules  which 
often  require  short  tu.-n-around  Umvs 
Some  carriers  hand  CHrr\  passengers  on 
and  off  planes  because  it  is  the  quickest 
way  to  load  them  and  avoid  flight 
delays. 

A  related  problem  is  the  need  for  a 
"boarding  chair",  specifically  designed 
to  fit  narrow  cabin  spaces,  that  can 
maneuver  their  narrow  aisles.  Carriers 
claim  that  two  personnel  are  needed  to 
lift  passengers  who  are  completely 
physically  immobile  from  boarding 
chairs  to  a  cabin  seat. 

The  Department  desires  lo  uisuru  me 
widespread  availability  of  mechanical 
lift  devices  and  the  regional  airline 
industry  has  made  a  concerted  effort  to 
have  such  devices  developed. 
Eventually.  DOT  hopes  to  be  able  to 
facilitate  their  use  through  rulemalung|, 
but  it  cannot  do  so  yet  without  defmitive 
data  on  the  availability  and  workabihty 
of  existing  devices  If  a  suitable  device 
does  not  exist,  the  Department  will 
encourage  the  development  of  such 
devices  capable  of  lifting  passengers 
from  ground  level  to  the  aircrafi  door 
and  visa  versa.  These  vertical 
conveyance  devices  should  be 
developed  and  put  into  service  at  the 
earliest  possible  date. 

In  1987,  SZSaoOO  was  provided  by  the 
Congress  to  the  FAA  to  foster  the 
development  of  a  Lifting  device  that 
would  provide  improved  access  by 
handicapped  persons  to  commercial 
aircraft.  The  FAA  formed  a  working 
group  consisting  of  the  Paralyzed 
Veterans  of  America,  the  Regional 
Airline  Association,  and  the  American 
Association  of  Airport  Executives  to 
consider  how  best  to  utilize  these  funds. 
Based  on  their  deUberations.  the  FAA 
has  issued  a  sohcitation  to  develop  a 
boarding  chair  to  fit  cabin  dimensions  of 
ten  different  small  planes. 

Concurrently,  this  working  group  is 
considering  the  alternatives  regarding 
vertical  conveyance  devices.  This  work 
has  not  advanced  to  the  point  where 
there  could  be  certainty  in  imposing  a 
particular  set  of  requirements  through 
rulemaking. 

The  Department  also  is  aware  that 
Mid-Canada  Equipment  Sales,  Ltd.,  has 
built  a  prototype  lift  device  which  has 
been  tested  successfully  with  a 
DeHavilland  Dash  8  aircraft.  Mid- 
Canada  has  completed  five  devices  that 
will  be  evaluated  by  five  regioiuil 
carriers.  The  present  design,  however,  is 


not  compatible  with  at  least  two  mcxieis 
uf  aircraft  currently  in  service 

From  the  i  ommeiiis  received  in 
response  to  the  NPRM  the  Departmen; 
18  not  aware  of  any  other  efTortB  to  buiid 
a  device  intended  to  assist  persons  with 
mobility  limilations  to  board  and 
deboard  small  aircraft 

With  respect  to  lifting  devices  the 
nepartment  seeks  comments 
i.oncerruivg 

,•  The  names  and  addresses  of 
manufacturers; 

•  The  names  and  addresses  of 
carriers  who  have  or  drr  rurrentlv  us  me 
such  devices; 

•  Types  of  aircraft  sen.  ed; 

•  Dimension."; 

•  Principle  ;)!'  opcr.ifiou. 

•  Transportabihty; 

•  ManeuverabiUty; 

•  StabUity: 

•  Source  of  power  fe  g    or  board 
electrical  etc): 

•  Costs  of  acquisition  and  operation; 

•  General  charactenstics  such  as  lift 
platforms,  controls  and  safety  feaiurt's 
and 

•  Operatiosiai  expenence. 

B.  Accessit'if  /,.n'(j,'f>r.(f-s— T>ie  ability 
to  provide  lavatory  access  varu^s  widely 
with  regard  to  individual  sirc.raft  iniennr 
cabin  designs.  A  mie  that  lavatoneii 
must  be  fully  or  partially  acx^essibU 
could  require  substantial  loss  of  rpNenuc 
seats  due  to  the  present  (;onstraints  in 
the  configurations  of  some  airTaft 
cabins.  While  the  final  rule 
implementing  the  ACAA  wii!  req-jire 
such  lavatories  for  wide  body  HirpLmes 
on  the  premise  that  most  are  of 
sufficient  siae  diat  such  spec; a 
arrangements  can  be  accommodated. 
narrowbody  (e.g.,  727.  73"  \K.-%  and 
smaller  airplanes)  would  require  major 
design  changes  in  the  lavatory  and 
adjacent  area,  and  in  some  cases,  galley 
relocation,  to  provide  reasonabif  nr -f"^* 
and  privacy.  The  Department  (ict-Ks 
comment  concerning  lavatory  design 
possibiUties  and  associated  costs  on  all 
such  aircraft  models  which  would  allow 
accessible  lavatory  obiectives  to  be  met 
without  loss  of  seats,  or  minimal  loss  of 
seats,  and  would  not  teopardize  safety. 

The  NHRM  for  the  ACAA  final  rule 
addressed  accessibility  of  air: :.'^.,;: 
lavatories  at  two  levels.  The  fully 
accessible  level,  proposed  for  larger 
aircraft  considered  a  lavatory  with 
specific  accessible  hardware  features 
and  large  enough  to  pennit  a  person 
using  an  on-board  chair  lo  enter 
maneuver,  transfer  and  leave  A  second 
partially  accessible  level  lavatory,  with 
the  same  accessible  hard  war*  v..\>- 
proposed  for  smaller  planes.  Such 
lavatories  would  not  require  full 


entrance  by  passengers  using  the  on 

board  wheel  chair  nor  would  the  v^if-■h'^•^ 
■  •'  pnvacy  have  tr  be  equix-alent  to  thai 
''  other  f>«»r»ons 

'  h(  tune  iwe.  NPRM  sou^t  comment 
on  rioH  'he  disablec:  user^s  privacy  can 
best  be  protected  Whs'  features  could 
be  iau»lemented  at  r»^8s.yn>ihlp  cost? 
Codldieurtain  or  scree-  h'-r-igement 
provide  sdecv.-ate  r'-rsB-  >'■  (,(ii;   :  f  'I'-."- 
or  privacy  curtain  bv  tn$fH\'fC  w^^.n-c'. 
cauahig  seats  to  be  removed   e?. per  ally 
insmaller  aircraft?  Could  there  be  nprntm 
to  allow  a  wheelchair  lo  maneuver  at 
the  door  and  allow  a  person  to  enter  the 
lavatory  without  causing  the  removal  of 
seats,  especially  on  spiiiiter  aircraftT 
What  lead  time  would  be  needed  to 
allow  for  the  tednilcri  tlevelopnent  of 
an  adequate  fMflHyT  If  a  facility  cottid 
not  be  developMl  to  meet  these 
requirements  would  a  lesser  degree  of 
privacy  be  acceptable  (e.g.,  a  privacy 
curtain  over  the  door)? 

Based  on  the  comments  reoehfed. 
there  was  little  agreement  on  what 
degree  of  aooMrtbility  w,i •■  r>' ><sibleon 
narrowbody  planes  T^>t  r><  ;'fi'*inent 
has  determined  th<i'  '•:,'.  •:<.,  ,•    •■"^pu-x 
question  tied  more  u   ^\h"  'u  h  <~<  r,.rt 
type  than  to  8irc:raft  Si7.e  catejfonp!. 
which  could  not  t>e  answerec  w<t- 
sufficient  certaint)  t-ir  nJpmaKJnji   What 
.^  neecetl  i*  additiona,  U  r^tnii  >,,  «-!f* 
t»ronomi<   informsiKir  fix  usiriji  nr  ',hf-i.» 
issues  fn)rr  th<me  whc  rle«is?r  'ht 
intenof*  of  airr.i«Me&    'n^  :"'ishN(ed 
indlVlOUfJig  wfir  v,.n,iC.  usf  'rit-nf 
facilities  and  U.f  air  f^'^r  '«•  >'   whom 
this  will  be  one  more  achieo  tf  jiur*-  to 
be  included  as  pari  of  then  s^^rvice  lo 
the  disabled  ooauBunity  a  broad 
segment  of  the  public. 

Narrowbody  Aircraft  (100-109 
seats) — Clearly  it  is  possible  to  require  a 
fully  or  partially  accessible  lavatory  in 
narrowbody  planes  but  only  at  the  high 
costs  of  rocilililyS  to  •lost  revenue  seats 
and  considerable  taconyenlence  for 
other  p<i!<s)ngers.  The  Department 
estimates  me  cot.  for  sud)  requirements 
would  range  from  $80  to  S200  million 
annually  by  the  year  2000. 

Some  have  suggested  an  accessible 
lavatory  could  be  provided  on 
narrowbody  aircraft  by  combining  two 
adjacent  lavatories  or  2  cross-aisle 
lavatories.  This  raises  questions  as  to 
what  inconvenience  would  result  to 
other  passengers,  with  aisles  and 
lavatories  blocked  off.  and/or  aisles 
occupied  by  beverage  carts.  Passenger 
traffic  through  the  galley  areas  and  the 
ability  of  the  flight  crew  to  perform 
necessary  fuitctions  in  the  galley  are 
also  ooocems.  Taking  away  galley  space 
to  free  space  for  accessible  lavatories 
also  presents  ser%'ice  problems  for  other 
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passengers.  Thus,  there  remain  ma|or 
questions  as  to  what  such  arrangements 
would  do  to  trafTic  flows  through  the 
fuselage,  and  how  such  altered  trafTic 
patterns  would  impair  safety  and 
interfere  with  flight  crew  functions. 

Small  Aircraft  (10-100  seats)— The 
airline  industry,  the  Boeing  Company 
and  General  Aviation  Manufacturers 
Association  (GAMA)  representatives 
assessed  the  existing  cabin  space  and 
lavatory  space  in  current  60-100  seat 
aircraft  as  being  very  tight:  no  room  to 
disrobe,  no  room  for  an  attendant,  and 
the  toilet  is  opposite  the  door  in  most 
cases  requiring  a  person  in  an  on-board 
chair  to  execute  a  180  degree  turn  to 
transfer  to  the  toilet  seat.  In  their 
opinion,  there  is  no  available  room  in 
some  present  aircraft  configurations  to 
create  a  privacy  area  outside  the 
lavatory  without  the  possible  removal  of 
one  to  three  revenue  seat  per  aircraft. 

GAMA  was  not  firm  on  the  seat  loss 
estimate  pointing  out  that  the  problem 
will  differ  by  manufacturer,  depending 
on  the  aircraft  configuration.  Their 
representative  speculated  on  a  number 
of  possible  ways  to  meet  the  NPRM 
requirements  which  might  avoid  loss  of 
seats.  For  example,  most  lavatories  on 
such  aircraft  are  located  at  the  farthest 
point  in  the  rear  cabin  where  people  can 
stand  up.  and  it  might  be  possible  in 
some  configurations  to  hook  up  a  curtain 
across  the  aisle  in  front  of  the  lavatory 
and  create  a  privacy  area,  providing  a 
galley  is  not  located  in  the  rear. 

Newly  manufactured  aircraft  of 
current  certificated  type  designs  with 
both  the  lavatory  and  galley  located  in 
the  rear  cabin  (more  than  50%  of  aircraft 
have  this  configuration)  might  be 
redesigned  to  create  a  privacy  area  by 
relocating  the  galley  up  front  in  the 
cabin  where  a  coat  closet  presently 
exists  in  most  models.  GAMA  cited 
many  potential  problems  associated 
with  this  option  e.g..  the  galley  may  not 
be  able  to  fit  in  the  coat  closet  or  other 
space  up  front  in  the  cabin  without  seat 
removal:  many  galleys  are  built  directly 
into  the  aircraft  and  manufacturers  must 
assure  that  the  new  galley  would 
withstand  bearing  load  in  a  crash 
situation.  A  very  rough  order  of 
magnitude  estimate  of  the  average  cost 
of  galley  relocation  is  $75,000  to  $100,000 
per  lavatory.  The  cost  of  redesigning  the 
BAE  146  model  aircraft  to  relocate  the 
galley  in  the  front  of  the  cabin  was 
estimated  at  roughly  $200,000  total  cost 
per  aircraft.  GAMA  does  not  foresee  a 
reduction  in  these  costs  due  to  future 
economies  of  scale,  because  the  total 
number  of  aircraft  in  this  class  to  be 
leplaced  annually  is  too  small  to  justify 
amortization  of  the  costs.  Thus,  galley 


relocation  would  be  expensive,  probably 
as  expensive  as  removing  seats  to  create 
a  privacy  area. 

The  ATA  cited  alternatives  for 
accessible  lavatories  including 
reconfiguration  or  removal  of  a  galley 
which  would  entail  extreme  expense 
and  constitute  a  clear  undue  financial 
burden. 

For  the  purposes  of  this  ANPRM.  the 
Department  solicits  comment  on  the 
following  questions: 

•  For  the  various  cabin  configurations 
of  different  aircraft  types  (under  200 
seats),  what  physical  layouts  are 
possible  to  offer  passengers  at  least 
visual  privacy,  and  the  ability  to 
maneuver  in  the  lavatories? 

•  What  physical  layouts  are  possible 
which  would  provide  disabled 
passengers  full  maneuvering  room  using 
the  onboard  chair  inside  the  lavatory? 
What  layouts  would  provide  partial 
accessibility,  meaning  a  privacy  area/ 
curtain  outside  the  lavatory? 

•  Which  designs  can  be  accomplished 
without  the  loss  of  revenue  seats? 
Which  design  can  be  accomplished  with 
only  a  minimal  loss  of  revenue  seals? 

•  How  would  such  arrangements 
impact  on  the  passenger  traffic  within 
the  cabin,  flight  altendant  duties  in 
galleys,  and  the  opportunity  for 
passengers  to  use  other  lavatories? 

•  Mow  might  such  arrangements 
impair  safety? 

•  In  small  planes,  where  can  the  aisle 
chairs  be  stored? 

•  Down  to  what  size  airplanes  and 
what  types  can  such  requirements 
reasonably  be  imposed? 

•  Should  the  requirements  for 
accessible  lavatories  be  made  a  function 
of  stage  length  (i.e..  the  length  of  the 
flight  which  the  aircraft  performs) 
instead  of  airplane  size,  and  if  so  for 
what  stage  lengths  should  such 
requirements  be  imposed? 

C.  Additional  Accommodations  for 
Hearing  Impaired  Persons— In  the 
comments  to  the  ACAA  rulemaking 
docket,  commenters  asked  for  some 
additional  accommodations  for  persons 
with  hearing  impairments.  Because  the 
Department  is  unsure  of  the  technical  or 
economic  feasibility  of  these 
suggestions,  we  felt  it  was  not 
appropriate  to  dispose  of  them  in  the 
final  rule. 

The  first  was  for  captioning  of  in-flight 
movies.  Many  hearing  impaired  persons 
could  not  fully  enjoy  in-flight  movies 
because  they  could  not  hear  the  sound 
track  on  the  headphones.  Captioning 
movies  would  alleviate  this  problem. 
The  Department  seeks  comment  on  the 
cost  and  feasibility  of  captioning 
movies.  The  Department  also  seeks 


comment  on  the  indirect  economic 
impact  of  doing  so  (i.e..  if  movies  were 
captioned,  many  persons  in  addition  to 
those  with  hearing  impairments  would 
be  able  to  more  fully  enjoy  movies 
without  renting  a  headset,  which  could 
adversely  affect  headset  revenue). 

The  second  suggestion  was  for 
providing  telecommunications  devices 
for  the  deaf  (TDDs)  in  on-board  phone 
banks.  This  service  is  provided  on  some 
aircraft.  Where  it  is.  should  there  be 
TDD  as  well  as  voice  phone  service 
available?  What  cost  and  feasibility 
considerations  are  involved?  What 
degree  of  usage  of  TDD  service  is  it 
reasonable  to  expect? 

Regulatory  Process  Matters 

The  discussion  in  this  notice  is  not 
designed  to  resolve  matters  of  policy, 
but  rather  to  determine  how  best  to 
overcome  technical  and  economic 
limitations  constraining  policy.  This 
calls  for  a  somewhit  innovative 
procedure,  different  from  standard 
rulemaking.  Therefore,  through  this 
ANPRM.  the  Department  is  requesting 
comments  on  the  above  issues  from  all 
interested  parties:  disability  groups,  lift 
designers  and  manufacturers,  airplane 
designers  and  manufacturers  and  air 
carriers  within  90  days.  The  comments 
will  be  reviewed  and.  if  necessary,  the 
Department  will  publish  summaries  of 
the  various  viewpoints. 

The  Department  anticipates  a 
conference  of  these  same  interest  groups 
to  bring  designers  and  users  from  the 
disabled  community  together  for  an 
exchange  of  information.  If  necessary, 
the  Department  would  also  engage  a 
contractor  to  study  one  or  more  of  the 
issues.  After  a  review  of  the  information 
we  obtain,  the  Department  will  make  a 
decision  on  taking  additional  regulatory 
action  covering  the  areas  of  inquiry. 

This  ANPRM  is  not  a  major  rule  under 
Executive  Order  12291.  It  is  a  significant 
rule  under  the  Department's  Regulatory 
Policies  and  Procedures.  Because  the 
document  requests  comments  on 
feasibility  and  cost  issues  about  which 
the  Department  currently  has  little 
information,  the  Department  is  not 
preparing  a  regulatory  evaluation  at  this 
time.  An  evaluation  would  be  prepared 
vi'ith  respect  to  any  future  rulemdking 
resulting  from  this  ANPRM.  There  are 
not  any  Federalism  implications  to  this 
ANPRM.  and  a  Federalism  Assessment 
consequently  has  not  been  prepared. 
The  Department  will  determine,  at  a 
later  time,  whether  there  are  any  small 
entity  impacts  for  whatever  proposals 
derive  from  this  notice.  A  Regulatory 
Flexibility  Analysis  would  be  premature 
Qt  this  point. 


I  this  28th  day  of  February  1990,  al 
WasMfligfoii.  ULf- 

S,,imu«M  K   Skinner. 

c>t'crfii.ii\  uj  i  ,'uiisportation. 
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Nond!Scnmtnat)on  on  the  Basis  o* 
Handicap  m  Federaify-Assistefl 

Programs 

ftGtNCY:  Office  of  the  Secretary,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  The  Department  is  proposing 
lu  afiiciid  the  portion  of  its  rule  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
concerning  federally-assisted  airport 
facilities  49  CFR  (27.71).  The  proposed 
amendment  would  harmonize  the  rule 
with  a  parallel  provision  in  14  CFR  part 
382.  which  implements  the  Air  Carrier 
Access  Act  of  1986.  The  proposed  rule 
would  also  specifically  apply  the 
Department's  section  504  rule  to  air 
carriers  receiving  Federal  financial 
assistance  under  the  Essential  Air 
Service  (ElAS)  program. 
L  ATES:  Comments  should  be  received  by 
June  4.  1990.  Late-filed  comments  %vill  be 
considered  to  the  extent  practicable. 
ADORESSFS  Comments  should  be  sent 
to  Docket  Clerk.  Docket  No.  46813. 
Department  of  Transportation.  400  7th 
Street,  SW..  Washington.  DC  20590. 
Room  4107.  For  the  convenience  of 
persons  who  will  be  reviewing  the 
docket,  it  is  requested  that  commenters 
provide  duplicate  copies  of  their 
comments.  Comments  will  be  available 
for  inspection  at  this  address  Monday 
through  Friday  from  9  a.m.  through  5:30 
p.m.  Commenters  who  wish  the  receipt 
of  their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  docket  clerk  will  date- 
stamp  the  postcard  and  mail  it  to  the 

FO«  FURTHER  INFORMATION  CONTACT 

Robert  C.  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation.  4O0  7th  St..  SW..  room 
10424.  Washington.  DC  20590.  Telephone 
202-366-9306  (voice);  202-755-7887 
(TDD).  A  taped  copy  of  the  NPRM  is 
available  on  request. 


SUPPLEMENT ARV  iNFO<RMATK>N: 

Has.Kxround 

ri..&  propiJ.sfr!  ruif  i.onct'rrih 
acC6Mibility  of  evianon  fact ii tie*,  to 
persons  with  disatuhtses  The  prupo5,ri' 
would  Implemen!  set  tior  5<H  of  the 
Rehabilitation  Act  of  1973  whirh 
prohibits  discrimmatton  on  th*'  basis  of 
handicap  in  programs  receiv  in«  Keaeral 
financial  assistance,  and  is  related  to 
requirements  under  tbe  Au  earner 
Access  Act  of  1998  (ACAA    ^^  *^ .  h 
prohibits  discrimination  on  Uie  >jd.bit  of 
handicap  by  air  carriers  providing  air 
transportation. 

The  Department's  sectum  -^w  --ule. 
first  published  in  1979.  includen 
accessibility  requirements  for  Ftiiejaiiy- 
assisted  airports.  The  Departmen!  t  rule 
to  implement  the  ACAA  (14  Cl-K  part 
382).  published  elsewhere  in  today's 
F  e(j«  rd!  kesjister,  includes  a  provision 
iA  Li  K  Jt^.23)  requiring  air  carriers  to 
ensure  that  portions  of  terminals  under 
their  control  meet  accessibility 
standards. 

The  Department  had  been  concerned, 
for  some  time,  that  49  CFR  27.71  had 
assigned  to  airport  operators 
accessibility  responsibilities  for  some 
facilities  or  services  often  controlled  by 
air  carriers.  The  new  14  CFR  382.23. 
together  with  this  proposed  revision  to 
49  CFR  27.71,  is  intended  to  ensure  that 
the  proper  party,  at  each  airport,  has 
responsibility  for  ensuring  that  given 
facilities  and  services  meet  accessibility 
requirements. 

Proposed  Revision  !o  49  CPU  27.71 

The  propo(>t!ti  revijjior.  to  49  CFR  27.71 
is  virtually  identical  to  14  CFR  382.23.  It 
is  also  very  similar  to  the  existing  49 
CFR  27.71  in  most  respects.  There  are, 
however,  a  number  of  changes  from  the 
existing  rule  on  which  the  Department 
seeks  comment.  First,  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
would  be  the  basic  accessibility 
standard  for  airports.  Requirements 
spelled  out  in  the  current  49  CFR  27.71 
that  are  not  specifically  mentioned  in 
the  proposed  revision  were  deleted 
because  they  are  covered  by  UPAS. 
Second,  accessibility  requirements  for 
terminal  transportation  systems  (e.g.. 
inter-terminal  vans  or  buses,  electric 
carts  used  for  transportation  within 
terminals,  moving  sidewalks)  would  be 
added. 

Third,  there  would  be  a  provision  that 
calls  on  airport  operators  to  settle,  in 
their  contracts  or  leas*  <.  w   h  carriers, 
issues  of  who  is  respu:;&itile  for 
compliance  with  accessibility 
requirements.  Fourth,  there  would  be  a 
new  definition  of  "air  carrier 
airport."which  would  result  in  applying 


accessibihty  standards  onh  u~  thosp 
airports  with  tchedtiled  Sir:, n I  se'^\    e 

tha'  enjiirtnt'  h'  lens'  ;:  SCM   ;'«f'S>'rii>(-'> 
per>ear.  'I'hif'  <^c^tiii']\f']  wimc  -es'utf  t. 
the  existing  pw'-t  2"  dt  '''n-','"  o'  the 
term   vi^'iiK  wj<t  r<dsec    ^r  pr.'S  mods  of 
l-AA  )•  Airf.or'  in  prcv  pm*.-*  I'-^'.^ram 
which  hav*  aiaoa  been  changed 

For  unueiiBl  cfrrumstances  not 
provided  for  tr  the  njle.  which  would 
makecompi  n  >•     npracticable  with  a 
given  provis!     '   he  regulation. 
recipients  w-'-^, '*■.;>•>  (  .-.    --s^  ■:  !he 
exemption  pructvi-res  oi  4iJ  CiK  5.11. 
For  example,  a  case  in  which  an 
exemption  might  be  appropriate  would 
be  one  m  which  the  recipient  would 
otherwise  have  to  make  extensive 
modifications  to  a  terminal  scheduled  to 
be  torn  down  in  the  near  future  when  a 
new,  accessible  terminal  was  opened. 
An  exemption  in  such  a  circumstance 
could  be  conditioned,  for  example,  on 
other  (e.g.,  operational]  accommodations 
being  made  in  the  meantime. 

It  should  be  pointed  out  that  airport 
operators  have  been  subject  to  very 
similar  rules  since  1979.  and  all 
terminals  that  receive  Federal  financial 
assistance  were  to  have  been  made 
accessible  by  1982  under  the  1979 
requirements.  Consequently,  it  is 
unlikely  that  many  airport  operators  will 
have  to  make  significant  modifications 
in  their  facilities,  unless,  for  some 
reason,  they  had  failed  to  comply  with 
the  existing  requirements. 

The  one  new  requirement  being 
proposed  concerns  terminal 
transportation  systems,  which  the 
proposed  rule  would  require  to  be  made 
accessible  when  viewed  as  a  whole.  (By 
"when  viewed  as  a  whole."  the 
Department  means,  consistent  with 
normal  practice  under  section  504.  that 
not  every  paji  of  a  facility  or  every 
vehicle  need  necessarily  be  accessible, 
if  the  overall  facility  and  service  are 
accessible  to  and  usable  by  individuals 
with  handicaps.)  The  Department  seeks 
comment  on  any  cost  or  feasibility 
problems  that  airport  operators  or 
others  see  in  this  provision.  For 
example,  is  vehicle  retrofit  likely  to  be 
necessary  in  order  to  meet  this 
requirement  within  the  three  year  time 
frame  of  the  proposal?  If  a  longer  time 
were  permitted  (e.g..  five  years),  could 
vehicle  accessibility  be  achieved 
without  retrofit?  Are  there  alternatives 
to  vehicle  accessibility  that  would 
suffice?  What  are  the  likely  coats  of 
various  alternatives?  What  technical 
problems,  if  any,  are  there  with  making 
in-terminal  systems  (e.g.,  electric  carts, 
moving  sidewalks)  accessible  to 
handicapped  passengers? 

The  proposed  role  would  cover 
"terminal  facilities  and  services." 


/    'F..A»#4c 
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including  parking  and  ground 
transportation  facilities,  that  are 
"owned,  leased,  or  operated  on  any 
other  basis...by  an  airport  operator." 
The  Department  seeks  comment  on 
whether,  and  to  what  extent,  this 
provision  should  apply  to  services  and 
facilities  which  are  provided  by 
contractors  or  concessionaires.  For 
example,  parking  management  or  inter- 
tenninal  transportation  may  be  provided 
by  a  private  firm  under  contract  to  the 
airport  operator.  Concessions  like 
restaurants,  bookstores,  and  gift  shops 
are  typically  provided  by  private 
businesses  who  lease  space  in  the 
terminal.  Should  coverage  extend  to 
these  facilities  and  services,  or  should 
the  rule  reach  only  those  facilities  and 
services  directly  operated  by  the  airport 
operator?  Should  a  distinction  be  made 
between  facilities  and  services  directly 
related  to  transporation.  like  parking 
and  terminal  transportation  systems, 
and  those  which  are  not,  like 
concessions? 

It  is  likely  that  most  federally-assisted 
airports  will  have  already  established 
transition  plans,  as  the  1979  rule 
required.  However,  this  proposed  rule 
would  provide  that  any  existing 
federally-assisted  airport  covered  by  the 
rule  that  has  not  done  so  must  do  so 
within  a  year  of  the  effective  date  of  the 
section. 

Coverage  of  EAS  Carriers 

In  1985,  the  Department  inherited  the 
Essential  Air  Service  (EAS)  program 
from  the  former  Civil  Aeronautics  Board 
(CAB).  The  EAS  program  provides 
Federal  subsidies  to  some  carriers 
(mostly  regional  carriers)  to  provide 
service  to  small  cities.  The  original  CAB 
version  of  14  CFR  part  382,  issued  under 
the  authority  of  section  504.  required 
EAS  carriers,  as  a  condition  of  financial 
assistance,  to  follow  requirements  for 
accessible  facilities  and  services. 

Since  EAS  recipients  are  air  carriers 
within  the  meaning  of  the  ACAA,  their 
operations  are  fully  covered  under  the 
new  14  CFR  part  382.  However,  since 
the  new  part  382  does  not  implement 
section  504.  EAS  carriers  would  no 
longer  be  subject,  under  that  regulation, 
to  section  504  coverage  and  the  subsidy 
cutoff  sanctions  that  go  with  it.  This 
proposal  is  intended  to  close  this  gap,  by 
requiring,  under  the  authority  of  section 
504.  that  EAS  carriers  comply  with  the 
requirements  of  part  382  as  a  condition 
of  receiving  Federal  Tinancial  assistance. 

Regulatory  Process  Matters 

This  is  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
rule  under  the  Department's  Regulatory 
Policies  and  Procedures.  The 


Department  certifies,  under  the 
Regulatory  Flexibility  Act,  that  the 
proposal,  if  adopted,  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
There  are  not  sufficient  Federalism 
impacts  to  warrant  the  preparation  of  a 
Federalism  assessment.  The  NPRM  has 
been  reviewed  and  approved  by  the 
Department  of  justice  under  Executive 
Order  12250  and  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291. 

List  of  Subjects  in  49  CFR  Part  27 

Aviation,  Handicapped. 

Issued  this  28th  day  of  February  1990,  at 
Washington,  DC. 
Samuel  K.  Skinner, 

Secretary  of  Transportation. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  proposes  to  amend  title 
49  of  the  Code  of  Federal  Regulations, 
part  27: 

PART  27-^AMENDEO) 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec.  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  US.C.  794);  sec. 
16(a)  of  the  Urtwn  Mass  Transportation  Act 
of  1964.  at  amended  (49  U  S.C.  1612(a)):  sec. 
165(b)  of  the  Federal-Aid  Highway  Act  of 
1973.  as  amended.  23  US.C.  142  note.  Subpart 
E  is  also  issued  under  sec.  317(c)  of  the 
Surface  Transportation  Assistance  Act  of 
1982  (49  use.  1612(d)). 

Source:  44  FR  31468.  May  31. 1979.  unless 
otherwise  noted. 

2.  In  5  27.5,  the  definition  of  "Air 
Carrier  Airport"  is  revised  to  read  as 
follows: 

§  27.5    D«flnition% 

.         «         •         *        • 

"Air  Carrier  Airport"  means  a  public, 
commercial  service  airport  which 
enplanes  annually  2500  or  more 
passengers  and  receives  scheduled 
passenger  service  of  aircraft. 
•        •        •        •        • 

3.  Section  27.71  thereof  is  revised  to 
read  as  follows: 

5  27.71     Airport  (acilMies. 

(a)  This  section  applies  to  terminal 
facihties  and  services,  including  parking 
and  ground  transportation  facilities, 
owned,  leased,  or  operated  on  any  other 
basis  at  an  air  carrier  airport  by  a 
recipient  of  Federal  financial  assistance 
from  DOT  for  an  airport.  The 
requirements  of  this  section  apply  to 
terminal  facilities  and  services  even  if 
the  airport  operator  received  Federal 
financial  assistance  only  for  other 
airport  improvements. 


[h]  bucn  laciiiuts  ana  services  shall, 
when  viewed  as  a  whole,  be  accessible 
to  and  usable  by  individuals  with 
handicaps. 

(c)  All  such  facilities  designed, 
constructed,  or  altered  after  the  effective 
date  of  this  section  shall  be  accessible 
to  individuals  with  handicaps. 
Compliance  with  the  requirements  of  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  or  a  substantially 
equivalent  standard,  shall  be  deemed  in 
compliance  with  this  requirement.  These 
facilities  shall  also  provide  the  following 
additional  accessibility  features: 

(1)  The  basic  terminal  design  shall 
permit  efficient  entrance  and  movement 
of  individuals  with  handicaps  while  at 
the  same  time  giving  consideration  to 
their  convenience,  comfort  and  safety. 
The  design,  especially  concerning  the 
location  of  means  of  vertical  access 
(e.g.,  elevators,  escalators),  shall 
minimize  any  extra  distance  that 
wheelchair  users  must  travel,  compared 
to  other  persons,  to  reach  ticket 
counters,  waiting  areas,  baggage 
handling  areas,  and  boarding  locations. 

(2)  The  ticketing  system  shall  provide 
individuals  with  handicaps  the 
opportunity  to  use  the  primary  fare 
collection  area  to  obtain  a  ticket  and 
pay  the  fare. 

(3)  Outbound  and  inbound  baggage 
facilities  shall  allow  efficient  baggage 
handling  by  qualified  handicapped 
individuals.  Passenger  baggage  facilities 
shall  be  designed  and  operated  without 
unattended  physical  barriers,  such  as 
gates,  which  are  inaccessible  for 
individuals  with  handicaps. 

(4)  Each  terminal  shall  contain  at  least 
one  telecommunications  device  for  the 
deaf  (TDD)  to  enable  persons  with 
hearing  impairments  to  make  phone 
calls  from  the  terminal.  The  TDD(s)  shall 
be  placed  in  a  clearly  marked,  readily 
accessible  location,  and  airport  signage 
shall  clearly  indicate  the  location  of  the 
TDDS. 

(5)  Terminal  information  systems  shall 
take  into  consideration  the  needs  of 
qualified  handicapped  individuals.  The 
primary  information  mode  shall  be 
visual  words  or  letters,  or  symbols, 
using  lighting  and  color  coding. 
Terminals  shall  also  have  facilities  for 
providing  information  orally. 

(6)  Facilities  for  moving  between  the 
gate  area  and  the  aircraft,  including,  but 
not  limited  to.  loading  bridges  and 
mobile  lounges,  shall  be  accessible  to 
individuals  with  handicaps. 

(7)  Systems  for  moving  within  or 
among  terminals  shall,  when  viewed  as 
a  whole,  be  accessible  to  and  usable  by 
qualified  handicapped  individuals. 


(dj  tijch  exibting  terminal  shall  be 
made  accessible  as  soon  as  possible  but 
no  later  than  three  years  after  the 
effective  date  of  this  rule. 

(1)  Each  such  facility  shall 

(i)  Include  at  least  one  accessible 
route  from  an  accessible  entrance  to 
those  areas  in  which  the  carrier 
conducts  activities  related  to  the 
provision  of  air  transportation;  and 

(ii)  Include  the  accessibility  features 
specified  in  paragraphs  (c)(1)  through 
(c)(7)  of  this  section. 

(2)  An  element  or  feature  required  by 
this  paragraph  to  be  accessible  shall  be 
deemed  to  be  accessible  if  it  meets  the 
requirements  of  the  standards 
referenced  in  paragraph  (c)  of  this 
section.  Departures  from  particular 
scoping  and  technical  standards  by  the 
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UFAS  apply. 

(3)  Operational  arrangements,  in  lieu 
of  facility  improvements,  ^all  be 
permitted  for  up  to  thrf«>  vpars  from  the 
effective  date  dT^s  Part 

(e)  Contracts  or  leases  between 
airport  operators  and  air  carriers 
concerning  use  of  airport  facilities  shall 
set  forth  the  respective  responsibilities 
of  the  parties  for  compliance  with 
accessibility  requirements  under  this 
section  and  14  CFR  382.23. 

(f)  If  a  recipient  of  Federal  financial 
assistance  from  DOT  for  an  existing 


the  recipu  r  •  >.'  ,;  submit  to  theFAAa 

transition  pidn  ni^-etrnp  the  requirements 
of  49  CFR  2"  H=>  di 

4.  A  new  J. "  "~   ?      ;  ied  to  subpart  D 
to  read  as  fo     v..  ^ 

I  2?  77     R*ctp««nts  o!  t.»»«nlnii  kv  S#'v»c* 
Sut»»KJ»e» 

Any  air  carrier  receiving  Federal 
financial  assistance  from  the 
Department  of  Transportation  under  the 
Essential  Air  Service  program  shall,  as  a 
condition  of  receiving  such  assistance, 
comply  with  applicable  requirements  of 
14  CFR  part  382.  concerning 
nondiscrimination  on  the  basis  of 
handicap  in  air  travel. 
|FR  Doc.  90-4996  Filed  3-2-90:  8:45  am] 
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*  .£  i^cn  Administration  for  Children, 
loum.  and  Families  (ACY1-),  Office  of 
Human  Development  Services  (OHDS). 
ACTION:  Announcement  of  availability  of 
Hnancial  assistance  for  Basic  Center 
grants. 

>uMiM  ARV.  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
for  Children.  Youth,  and  Families 
announces  the  availability  of  fiscal  year 
1990  funds  for  the  Runaway  and 
Homeless  Youth  Basic  Center  Grant 
Program. 

Competition  for  new  Basic  Center 
awards  will  be  possible  in  all  States  and 
Territories  except  Alaska,  Arkansas. 
Delaware,  the  District  of  Columbia. 
Hawaii.  Idaho,  Kentucky.  Maine, 
Montana,  Nevada,  North  Dakota.  Rhode 
Island.  Vermont,  the  Virgin  Islands. 
West  Virginia,  and  Wyoming.  In  the 
jurisdictions  listed  above,  the  amount 
required  for  non-competing 
continuations  equals  the  State's  total 
allotment  See  the  Table  of  Allocations 
by  State  and  the  accompanying 
narrative  (part  L  section  F.  "Available 
Funds  for  Basic  Centers")  for  an 
explanation. 

DATES:  The  deadline  or  closing  date  for 
receipt  of  all  applications  under  this 
announcement  is:  May  7. 1990. 
Aori«f  s   FS:  Application  receipt  point 
Depot. mrfit  of  Health  and  Human 
Services.  HDS/Cranto  and  Contracts 
Management  Division.  200 
Independence  Avenue,  SW..  room  341- 
¥2,  Hubert  H.  Humphrey  Building. 
Washington.  DC  20201.  Attn:  William  J. 
McCarron,  HDS-90-ACYF/RHYP/ Basic 
Center 

FOM  FUflTHLH  iHf  0RMAT10N  COMTACT: 
Dr.  Preston  Bruce.  Administration  for 
Children.  Youth,  and  Families.  Family 
and  Youth  Services  Bureau,  P.O.  Box 
1182,  Washmgton,  DC  20013,  Telephone: 

8Li       I  Mi  ".     -  ^Y  INFOraSATION: 

Part  I.  Background  Coosideratioas 

A.  Scope  of  This  Program 
Announcement 

This  program  announcement  solicits 
applications  and  describes  the 
application  process  for  Basic  Center 


grants  under  the  Runaway  and 
Homeless  Youth  Program.  TbfSf  ^'  <  r» 
will  be  competitively  award*  i  <;  jn:  . 
the  third  and  fourth  quarters  of  FY  1990. 
Project  periods  for  grants  will  be  three 
years. 

B.  Legislative  Authority 

Grants  under  this  prograrT'  '••« 
authorized  by  part  A  of  the  K  .mn  w  dy 
and  Homeless  Youth  Act  (the  Act),  42 
U.S.C.  5701  et  seq.  The  Act  was  enacted 
as  Title  III  of  the  juvenile  justice  and 
Delinquency  Prevention  Act  of  1974 
(Pub.  L  93-415),  and  amended  by  the 
juvenile  justice  Amendments  of  1977 
(Pub.  L  95-115).  the  juvenile  justice 
Amendments  of  1980  (Pub.  L  96-609), 
the  juvenile  justice  Amendments   i'  ^'^h4 
(Pub.  L  98-473).  the  Anti-Dnig  A ( 
Act  of  1968  (Pub.  L  lOO-aHO).  and  the 
Domestic  Volunteer  Service 
Amendments  of  1988  (Pub.  L  101-204). 

C.  Outline  of  Program  Announcement 

This  program  announcement  consists 
of  Ave  parts  and  appendices.  Part  I 
provides  background  information  for 
potential  applicants  to  apply  for  Basic 
Center  grants.  Part  II  describes  the 
application  process  for  the  Basic  Center 
grants.  Part  III  outlines  the 
responsibilities  of  the  Basic  Center 
grantees.  Part  IV  provides  the  criteria  to 
be  used  in  evaluating  the  applications. 
Part  V  provides  instructions  for 
asaembling  and  submitting  applications 
for  Basic  Center  grants.  Following  part 
V  are  the  appendices  to  be  consulted 
and  the  forms  to  be  used  in  the 
preparation  of  die  applications. 

D.  Program  Purpose 

The  purpose  of  part  A  of  the  Act  and 
of  the  Runaway  and  Homeless  Youth 
Grant  Program  is  to  provide  Financial 
assistance  to  establish  or  strengthen 
community-based  centers  that  address 
the  immediate  needs  (e.g..  outreach, 
temporary  shelter,  counseling,  and 
aftercare  services)  of  nmaway  and 
homeless  youth  and  their  families 

The  term  "nmaway  youth"  means  a 
person  under  18  years  of  age  who 
absents  himself  or  herself  from  home  or 
place  of  legal  residence  without  the 
permission  of  parents  or  legal  guardian 
(45CFRl351.1(k)). 

Under  part  A  of  the  Act.  the  term 
"homeless  youth"  means  a  person  under 
18  years  of  age  who  is  in  need  of 
services  and  without  a  place  of  shelter 
where  he  or  she  receives  supervision 
and  care  (45  CFR  1351.1(f)). 

Programs  receiving  Runaway  aad 
Homeless  Youth  Act  funding  nnder  this 
announcement  are  required  to  aiih-  r»  lo 
the  Program  Performance  Standards 


which  are  included  in  appendix  C  of  this 
announcement. 

E.  Program  Cools  and  Objectives 

The  program  goals  and  objectives  of 
part  A  of  the  Act  are  to  assist  runaway 
and  homeless  youth  centers  to:  (1) 
Alleviate  the  problems  of  runaway  and 
homeless  youth,  (2)  reunite  youth  with 
their  families  and  encourage  the 
resolution  of  intrafamily  problems 
through  counseling  and  other  services. 
(3)  strengthen  family  relationships  and 
encourage  stable  living  conditions  for 
youth,  and  (4)  help  youth  decide  upon 
constructive  courses  of  action. 

F.  Available  Funds  for  Basic  Centers 

In  FY  1990.  the  Administration  for 
Children.  Youth  and  Families  expects  to 
award  $25,906,525  in  Basic  Center 
grants.  This  total  will  be  divided  among 
the  States  in  proportion  to  their 
respective  populations  under  the  age  of 
18.  with  the  condition  that  the  amount 
allotted  to  each  State  (including  the 
District  of  Columbia  and  Puerto  Rico) 
will  be  at  least  $75,000;  the  amounts 
allotted  to  the  Virgin  Islands.  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  PaciHc  Islands  (Palau).  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  respectively,  will  be  at  least 
$30,000  each. 

Of  the  total  amount  available  for 
Basic  Center  grants.  $17,646,548  will  be 
awarded  in  the  form  of  non-competing 
continuation  grants  to  current  Baltic 
Center  grantees  having  one  or  two  years 
remaining  in  their  project  periods. 
Grantees  in  this  category  will  receive 
instructions  from  their  respective  OHDS 
Regional  Offices  on  the  procedures  for 
applying  for  these  continuation  grants. 
These  grantees,  which  are  listed  in 
appendix  G  with  project  expiration 
dates  of  1991  or  1992.  should  not  apply 
for  funds  under  this  Federal  Register 
announcement. 

Approximately  $8,259,977  will  be 
awarded  under  this  announcement  in 
the  form  of  new  competitive  grants 
according  to  the  procedures  outlined  in 
this  announcement. 

Approximately  115  new  competitive 
Basic  Center  grants  are  expected  to  be 
awarded.  Recipients  of  these  awards 
may  include  current  grantees  having 
project  periods  ending  by  September  30. 
1990.  and  new  applicants. 

New  Basic  Center  grant  awards  will 
be  made  during  the  third  and  fourth 
quarters  of  fiscal  year  1990. 

All  grant  applicants  should  request 
Area  year  project  periods  (Standard 
Ponn  4MA  (Rev.  4-88).  Budget 
Infomation.  section  E).  While  the 
project  periods  for  new  grants  will  be 


for  three  v(  ars   me  uiitiai  awards  of 
grant  funds  Will  cover  budget  period!-  of 
only  one  yf  <k  Awards  of  funds  fi-r 
subse<)uen;  budget  periods  wi!l  depend 
upooaatisfaclorv  performdnce  by  the 
grantee  (inil mil nx  iimely  »ijt)!T.!'»SK)n  nf 
required  ref>nr!>'  and  np.  thf  dv^nUitiiirv 
of  appropriated  funds 

Funding  recomrr.ena<i!ii>ns  Un  ifit-  new 
canpetitive  Basic  Centc!  .i;ip,.c.it)i>ns 
will  be  based  primarily  or.  the  scok  ■ 
(i&signed  to  the  appLcatiuns  tv  th>  rxin 
Fedval  reviewers  who  will  evaluate 
each  application  according  to  the 
criteria  presented  in  part  IV.  below,  di;  • 
on  recommendations  from  staff  of  the 
Administration  for  Children.  Yontii  and 
Families  (ACYF).  Fmd  d<  cisiont  will  be 
made  by  the  Comnu-ssiiirit,'  of  ACVT 
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C.  Eligible  Applicants 

States.  Territories,  localities,  private 
for-profit  and  private  non-profit 
agencies,  and  coordinated  networks  of 
such  agencies  are  eligible  to  apply  for 
Runaway  and  Homeless  Youth  Program 
Basic  Center  grants  under  this 
announcement  unless  they  are  part  of 
the  law  enforcement  structure  or  the 
juvenile  justice  system.  Federally 
recognized  Indian  Tribes  are  eligible  to 
apply  for  grants  as  local  units  of 
government.  Non-federally  recognized 
Indian  Tribes  and  urban  Indian 
organizations  are  eligible  to  apply  for 
grants  as  private  agencies. 

H.  Grantee  Share  of  the  Project 

The  Act  requires  the  grantee  to 
provide  a  non-Federal  match  that  equals 
at  least  10  percent  of  the  Federal  funds 
awarded.  Fot  example,  if  the  applicant 
requests  $100,000  in  Federal  funds  (line 
15a  of  Standard  Form  424).  then  the  non- 
Federal  share  (the  sum  of  lines  15b.  15c 
ISd.  and  15e)  must  equal  or  exceed 
$10,000.  For  a  project  requesting  $49,000 
m  Federal  funds,  the  non-Federal  share 
must  equal  or  exceed  $4,900. 

The  non-Federal  portion  may  be  cash, 
in-kind  contributions  or  grantee  incurred 
costs  (including  the  facility,  equipment 
or  services)  and  must  be  project  related 
and  allowable  under  the  cost  principles 
provided  in  45  CFR  parts  74  and  92.  the 
Department's  regulations  on  the 
administration  of  grants.  For-profit 
applicants  are  reminded  that  no  grant 
funds  may  be  paid  as  profit  to  any 
recipient  of  a  grant  or  sub-grant  (45  CFR 
74.705). 

Part  n.  Appttcadon  Procesa 
A.  Assistance  to  Prospective  Grantees 

Potential  grantees  can  receive 
informational  assistance  in  developing 


applications  from  the  appropriate  ACYF 
Regional  Youth  Contacts  listed  in 
appendix  E  or  from  the  Family  and 
Youth  Services  Bureau  in  Washington. 
DC  (see  address  at  the  beginning  of  this 
announcemer.lj.  Organizations  may  also 
receive  information  and  technical 
assistance  in  writing  applications  from 
the  appropriate  Coordinated  Network 
grantee  Usted  in  appendix  F. 

B.  Application  Requirements 

To  be  considered  for  a  Runaway  and 
Homeless  Youth  Basic  Center  grant, 
each  application  must  be  submitted  on 
the  forms  provided  at  the  end  of  this 
announcement  (see  section  E  below) 
and  in  accordance  with  the  guidance 
provided  herein.  The  application  must 
be  signed  by  an  individual  authorized 
both  to  act  for  the  applicant  agency  and 
to  assume  responsibiUty  for  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 

C.  Paperwork  Reduction  Act  of  1960 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  record-keeping 
requirements  in  regulations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  HDS  grant 
applications  by  OMB. 

D.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
ExecuUve  Order  (E.O.)  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
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Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska.  Idaho.  Kansas.  Minnesota. 
Nebraska.  American  Samoa  and  Palau 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  seven 
jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applications  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwise,  applicants  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
early  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant  submit 
all  required  materials,  if  any,  to  the 
SPOC  and  indicate  the  date  of  this 
submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  appUcation  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
Therefore,  the  comment  period  for  Slate 
processes  will  end  on  Thursday,  |uly  5. 
1990  to  allow  time  for  HDS  to  review, 
consider  and  attempt  to  accommodate 
SPOC  input.  The  SPOCs  are  encouraged 
to  eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 


State  process  recommendation«  which 
they  intexui  to  trigger  the    accommodaie 
or  explain    rule. 

When  comments  are  subouttfd 
directly  to  hiDS,  they  shouid  be 
addressed  to:  Department  of  iieaiih  Hna 
Human  Services,  HDS/GranU  and 
Contracts  Management  Division.  ^iOU 
Independence  Avenue  SW.,  room  341- 
F.Z  Hubert  H.  Humphrey  liuiicbng, 
Waahingtoa,  DC  20201.  Attn.  WiiUam  \. 
McCarron.  liDS-90-ACYF/RHYP/ Basic 
Centers. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Appendix  D  of  this  announcement 

E.  Avojlabiltty  of  Forms  ,im.i  t  hhfr 
Matamls 

A  copy  "f  each  form  .'■equired  to  be 
submitted  as  part  of  an  application  for  a 
Basic  Center  grant  under  the  Act.  and 
instructions  for  completing  tfie 
application,  are  provided  hi  appendices 
A  and  B.  The  Program  Performance 
Standards  and  a  description  of  the 
National  Ronaway  Switchboard  are 
preaented  fa  appendix  C  Addresses  of 
the  State  Sin^  Point."!  of  Contact 
(SPOCs)  to  which  appiican's  shauid 
submit  review  uyjies  of  ihen  proposals 
are  listed  in  appendix  D 

The  Runaway  and  Homeless  Youth 
Act  (42  U.S.C  5701  e!  sec  t  and  the  Code 
of  Federal  Regvlatiaas  lOK)  title  45. 
part  1351.  Kunavvay  Youth  Program,  may 
be  f otmd  in  major  public  libraries  and  at 
the  HDS  Regional  Offices  listed  ir. 
appendix  E  at  the  end  of  this 
announcement. 

Additional  copies  of  this 
announcemen!  may  be  obtained  f.Tim 
the  HDS  Regional  Offices  or  from  the 
information  contact  person  listed  a;  the 
beginning  of  this  announcement.  Fu.nner 
general  informatjon  may  be  obtained 
from  the  Coordinated  Networks  hsted  in 
appendix  F  A  hstmg  of  aB  cuireut  Basic 
Center  grantees  is  presented  in 
appendix  C 

F  Appacation  Lonaideroijon 

,A11  applications  which  arf  compit-'p 
•nd  conform  to  ih*-  rf^uire men's  of  thi^ 
program  announcement  wiH  tie  s'jbiect 
to  a  competitive  review  ar>d  pvalaatton 
process  against  the  »p«^iftr  critena 
ooffined  below  This  review  wil!  be 
conducted  m  Washinjjton.  DO  by  teHm? 
of  non-Federal  experts  knowiedgeahi*- 
in  the  areas  of  youth  drveiopmen'  a-^d/ 
or  human  service  prograLais    fhese 
experts  will  review  the  appiiudL"n.s  'c, 
determine  whether  the  grantee 
r  sponsibilities  listed  m  part  III  of  this 
ririf-jDiincement  will  be  earned  out  They 
w:U  apply  the  cnteria  presented  ic  p.ar' 
IV  and  assign  a  score  to  each 
flppiication  To  avoid  conflicts  of 


interest,  the  non-Federal  reviewers  wdl 
be  from  Slates  other  than  ^ve  ofie  iron 
which  applications  are  being  reviewed 
The  resuils  of  the  competitive  review 
w  iU  be  analysed  by  Federikl  staff  and 
vmII  be  tlie  primary  factor  laktin  into 
co-osiderati-on  by  tlie  .AASociate 
Commissioner  of  the  Family  and  "i  ou'.h 
Services  Bureau  who,  m  consultation 
with  OffDS  Regional  offiaals  wfl! 
recommend  to  the  Commissioner  ACYF 
the  profecris  to  be  funded 

The  Commissioner  will  make  the  Finai 
se;i'ction  of  the  applicants  to  be  funded. 
!n  the  interest  of  effective  geographir 
(■stnbution  of  the  basic  center  grantg 
Tie  Ta) m miss i oner  may  show  preference 
f.<r  ,i;-.[iiiration&  proposing  servu^s  m 
areas  that  would  not  olherwise  be 
served.  The  Conunissioner  also  may 
elect  not  to  fund  any  appiic^nu  tiaving 
known  maaaj^i  rr.eni.  fiS.^1  or  other 
problems  or  situ.i     r.8  vshich  make  it 
unlikely  that  they  a  ;  u  j  be  able  to 
provide  effective  services. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  will  set  forth 
the  amount  of  funds  granted  the  terms 
and  conditions  of  the  grant  the  effert^ve 
date  of  the  grant,  the  budjfet  penod  fr7r 
whicfa  anpport  will  be  grven  the  non 
Federal  share  to  be  provided,  end  the 
total  project  period  for  which  support  is 
contemplated  Orjianizations  whose 
applications  have  been  ditapproved  will 
he  notified  of  that  decision  in  wntin^  bv 
i.'ie  Commissioner  of  tJtie  AdministraUon 
for  Children,  Youth  and  Famiiie* 

Part  11!   Responsibilit>e«  of  B^bc  Center 
Grantees 

To  ensure  that  agencies  wiih  ihe 
greatest  capacity  for  providiuf  quality 
services  participate  in  this  program, 
potential  grantees  who  apply  for  fu.ndmg 
under  this  announcement  must 
demonstrate  in  the  program  narrath  e 
section  of  their  appiic^ations  that  ttiey 
are  af)le  ti;  mec'  the  requiremtir.ls  of  liit 
Act.  the  Profjram  Performance 
Standards,  and  other  apphcable  Feffei-H* 
policies  and  procedures 

Thf  proRram  narrative  gtatement 
shcnild  be  prepared  m  re«}xin»e  to  the 
requirements  enumerated  tielow  aruJ  to 
the  review  critena.  presented  ir.  Var  IV, 
which  will  be  used  to  evaluate  the 
'ii.inr. .sifciuivs  To  assist  applicants  irs 
prepanr.g  tiie  narrative  siateoaenis  uf 
their  gran!  nubmi&sions,  tiie  relevant 
requirements,  standards.  a:id  appi;. nt>ie 
policies  aru:  procedures  htive  been 
arranjjed  ac  cording  to  the  five  rt;vie'A 
criteria 

The  program  narrative  should  be  clear 
and  concise,  end  should  not  exceed  30 
single-spaced  pages  exclusive  of  sudl 
neressary  aflarhments  a.'  organization 


charts,  rcfiurrit  ?   and  letters  of 
hgreenient  cw  support   Ap^ihcationf  with 
!i,.rrat!vp«  exceeding:  30  wngie-»(>»<-f'd 
pag«'«  wdi  not  t>e  t-onsidered  fo»  fimdin^ 

4  Objectives  and  Need  for  Asy ,  .=  ^  :..^ 

Ai>pii(-ti;i!,'i  nhcHiid  incud*'  « 
ditcAissior,  ,>f 

'.    Tl"ie  purp<>i.e  (»'  ;ih»e(  t'vef  of  the 
«e.r\ices  !c  tiH  I'"  %  iier:  '  \  ■.•\e  t^tner 
The  Art  requi'>'f-  "  .-::.  :..    t>e  ehgiiMe  for 
<-,ss;5tanrP  an  appbrsri!  snali  propose  !. 
esiaWish,  strengthen   or  fund  er  exisfinji 
or  proposed  mnflwai,  and  homeiesj 

yonthoenter 'fi  itf  aih  : -'n  foiled 
connnonity-bafici!  'ar^^  '\    p'-!'\-,d;n^ 
temporary  ifaeher  h:iJ      .i,-i.s< !  r;ji 
services  to  Jnveni.e.*.  \^  '■•    .^,..-  \  e  ir''  hame 
without pennissicT.  .A  ::w,'  ph-eni?  ,>• 
guardians  or  to  other  homelest   „ « cr  J^'> 
(42U.S.C5711fan. 

Basic  Center  gia.T.s  may  ne  awarocid 
to  agencies  wuic  ^  .■    ptr...*  a    i  :r*ral 
shelter  facility,  o:  :    ii^t  ;»„«  i-  v*r.i  .•  will 
provide  •OMCptn  .<  ^ik  .U'  ::i."Ougr  h 
series  of  hoatoocies,  v-  \.  <<^>«ru  .t-t 
which  will  employ  a  Lun,L.Hi<>:i»c  of 
abelter  facility(ies)  aad  no*^!  nonie^ 
(Haat  homes  are  Cadhtiee  pr  ^  ,c  u^ 
short-term  shelter  u.>Uia.l>  \.ne  home  of  a 
family,  under  cortni  ;  ,.  oi^jepf 
runaway  ar.j  ri..K,<-- iet.it  v.'uu.  fcsb,gii.fd 
bytheBafeu  i--ec;f-- gro. .:»'»-    as;.r.,.v  Kir 
a  notliiilai  fte    ar.o  lU-erii-ei,  ii,..-ora.ti^  lu 

State  or  >oLa.  iHvtt. 

Z.  The  iiM-iae-nc*  oi  rwi«w4iy  *r»d 
homeless  youth  m  iht  areais.  ic  r>« 
sarved    T^e  Ac:  require*  thai  e«t.r> 
center  fchaii  l>e  k>ciieG  ir,  nr.  are,*  wruUi 
>  detnofunrab.v  lretju*-iitf-»j  ur  eaftiiy 
rcaci.ablfc  by  ."ur.away  yuuir.  ^4^  L>'.S.Q 
5712(b)). 

"i  Other  re"p\Bn'  w^)<i'. 
fjsycnojojjtoi,   f  !u;'<i'>o:i.hi.,   i:',»;;!i:';.>-\aL 
health,  or  other  oemrtgrapnic  data  oi    ::i/ 
youth  to  be  ff'-rk-fd 

4.  The  imiiw-diate  M'rvice  r»*e<is  nf 

-  in-iwav  and  homele**  ysxitti  trtc  th#»ir 
'oauiie*.  and  how  the  aprUt.ant  w,; 
nCkCrrss  theve  rveea*  ir,  h  n.anr.e;  ouisKif 
tne  law  enior-  >  -^  >  ■     <■'  •   .  turf-  ufki  ti^e 
juvenile  Jnsti.  *-  i. ,  ^:i  .t  4.  .,  s  , 
5712(a)l 

5.  The  adeti'na'A  n^  p •<■>.•■  -j,-  ff- --»•  ■ '-fMj 
by  ideul^ftn^  r-.:hp-  %-.'>;;"-  n_e»>nc»''  •>  'w 
providing  Ser%  :   »•«  ir  't-if  ^s-ge!  a-ta^'J. 
and  by  descn  ^- : .-: J  h^w  "•:(•  p-'7»<x»(-  ■' 

activ;:-c*.  »-»!'  ^e  n'r  '■■   *''est   Hftr'      <  i- 

and  bei  vii^b. 

B.  Results  or  Benefits  Lxpectt^ 

Applicants  should  identify  th«  .i  $w^ta 

and  benefits  to  b«r  der,  veri  '•  .a*  '-le 
project,  and  should  cnar'  ',  'ht-,i 
through  a  stateme' , '.  i^.t     .a.^p-^  of 
clients  to  ba  served  anc  »  dMC'-p-  ;  :,  of 
the  types  and  quar.iiLei>  u!  sen  t.(;&  i^ 
be  provided. 


E--^..~l 
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C.  Approach 

Applicants  should  discuss  how  they 
will  carry  out  each  of  the  14  Program 
Performance  Standards  established  by 
the  Department.  The  Standards  are 
presented  in  full  in  appendix  C  of  this 
announcement.  A  summary  of  each 
Standard  is  presented  below  along  with 
associated  grantee  responsibilities. 

1.  Outreach 

The  project  shall  conduct  outreach 
efforts  directed  towards  community 
agencies,  youth,  and  parents. 

The  applicant  shall  assure  that  major 
outreach  efforts  will  be  aimed  at  street 
youth  or  other  actual  or  potential 
runaway  and  homeless  youth  not 
already  under  care  of  Government 
agencies  such  as  child  protective 
services,  foster  care,  or  the  courts. 

2.  Individual  Intake  Process 

The  project  shall  conduct  an 
individual  intake  process  with  each 
youth  seeking  services  from  the  project. 

The  applicant  shall  assure  that  each 
youth  will  enter  the  center  voluntarily 
and  will  be  free  to  leave  at  will,  and  that 
Federal  funds  received  under  this  Act 
will  not  be  used  for  services  to  youth 
already  under  care  of  Government 
agencies  such  as  child  protective 
services,  foster  care,  or  the  courts:  and 
shall  also  assure  that  it  will  adhere  to 
State  and  local  laws  relating  to  runaway 
and  homeless  youth  (such  as  parent 
contact  provisions,  detention  of 
runaways  and  status  offenders,  judicial 
and  administrative  processes  regarding 
runaways,  and  licensing  requirements). 

3.  Temporary  Shelter 

The  project  shall  provide  temporary 
shelter  and  food  to  each  youth  admitted 
into  the  project  and  requesting  such 
services. 

The  applicant  shall  assure  that  each 
facility  is  in  compliance  with  State  and 
local  licensing  requirements,  and  shall 
accommodate  no  more  than  20  youth  at 
any  given  time. 

4.  Individual  and  Group  Counseling 

The  project  shall  provide  individual 
and/or  group  counseling  to  each  youth 
admitted  into  the  project. 

The  applicant  shall  assure  that  the 
counseUng  program  will  include  drug 
abuse  prevention. 

5.  Family  Counseling 

The  project  shall  make  family 
counseling  available  to  each  parent  or 
legal  guardian  and  youth  admitted  into 
theprolecL 

The  applicant  shall  assure  that  a 
major  aim  of  family  counseling  will  be 
family  reunification. 


6.  Service  Linkages 

The  project  shall  establish  and 
maintain  linkages  with  community 
agencies  and  individuals  for  the 
provision  of  those  services  which  are 
required  by  youth  and/or  their  families 
but  which  are  not  provided  directly  by 
the  centers. 

The  applicant  shall  assure  that 
linkages  have  been  or  will  be 
established  with  the  National  Runaway 
Switchboard,  locally  based  hotlines, 
State  and  regional  youth  service 
networks,  as  well  as  with  other  related 
public  and  private  agencies  such  as 
health,  law  enforcement  and  education 
systems. 

The  applicant  shall  assure  that 
linkages  have  been  or  will  be 
established  and  maintained  with 
appropriate  drug  abuse  prevention 
agencies. 

7.  Aftercare  Services 

The  project  shall  provide  a  continuity 
of  services  to  all  youth  served  on  a 
temporary  shelter  basis  and/or  their 
families  following  the  termination  of 
such  temporary  shelter  both  directly  and 
through  referrals  to  other  agencies  and 
individuals. 

a  Recreational  Program 

The  project  shall  provide  a 
recreational/leisure  time  schedule  of 
activities  for  youth  admitted  to  the 
project  for  residential  care. 

9.  Case  Disposition 

The  project  shall  determine,  on  an 
individual  case  basis,  the  disposition  of 
each  youth  provided  temporary  shelter, 
and  shall  assure  the  safe  arrival  of  each 
youth  home  or  to  an  alternative  living 
arrangement. 

10.  StafTmg  and  Staff  Development 

Each  center  is  required  to  develop  and 
maintain  a  plan  for  stafTing  and  staff 
development. 

If  applicable,  the  applicant  shall 
describe  the  recruitment,  training,  and 
use  of  volunteers. 

11.  Youth  Participation 

The  center  shall  actively  involve 
youth  in  the  design  and  delivery  of  the 
services  provided  by  the  project. 

The  applicant  shall  assure  the 
participation  of  young  people  in  the 
operation  of  the  program  in  capacities 
such  as  advising  or  serving  on  governing 
boards,  providing  direct  services  such  as 
peer  counseling  and  outreach,  and 
related  activities. 


12.  Individual  Client  Files 

The  project  shall  maintain  an 
individual  file  on  each  youth  admitted 
into  the  project. 

Section  312(b)  of  the  Act  requires  that 
each  grantee  shall  keep  adequate 
statistical  records  profiling  the  children 
and  family  members  which  it  serves, 
shall  maintain  the  conndentiality  of 
these  records,  and  shall  submit  annual 
reports  detailing  how  the  center  has 
been  able  to  meet  the  goals  of  its  plans 
and  reporting  summaries  of  the  required 
statistics. 

The  applicant  shall  describe  the 
statistical  records  and  evaluative  data 
to  be  collected  (such  as  numbers  of 
runaway  and  homeless  youth  and  their 
families  served  and  the  types  and 
quantities  of  services  provided)  and  the 
procedures  for  gathering  and  analyzing 
the  data  to  determine  the  extent  to 
which  the  project  is  achieving  the 
results  and  benefits  expected. 

The  applicant  shall  describe 
procedures  for  preparing  and  submitting 
to  the  Department  of  Health  and  Human 
Services  the  annual  reports  required  by 
the  Act. 

13.  Ongoing  Center  Plaaning 

The  center  shall  develop  a  written 
plan  at  least  annually. 

14.  Board  of  Directors/Advisory  Body 

•    It  is  strongly  recommended  that  the 
centers  have  a  Board  of  Directors  or 
Advisory  Body. 

if  applicable,  the  applicant  shall 
identify  and  describe  the  Board  of 
Directors/ Advisory  Body. 

D.  Staff  Background  and  Organizational 
Experience 

Applicants  should  provide 
biographical  sketches  of  the  project 
director  and  other  proposed  key 
personnel,  indicating  their  qualifying 
experiences  for  the  project.  (Applicants 
may  refer  to  one-page  resumes  included 
in  the  supplementary  documentation.) 

Section  311(b)(4)  of  the  Act.  42  U.S.C. 
5711(b).  requires  that,  in  selecting  among 
applicants  for  grants  under  this  part, 
priority  shall  be  given  to  private  entities 
that  have  experience  in  providing 
services  to  runaway  and  homeless  youth 
and  their  families.  (Applicants  may  refer 
to  the  Organizational  Capability 
Statement  included  in  the  submission.) 

£1  Budget  Appropriateness 

Section  312(b)  of  the  Act.  42  U.S.C. 
4712(b).  requires  that  each  apphcant 
shall  submit  a  budget  estimate  with 
respect  to  its  planned  activities. 
Applicants  should  be  aware  of  the 
following  requirements  of  the  law  and 
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regulations  in  preparing  this  portion  of 
the  program  r.tirrativp 

(1)  Tne  Act  n  quires  thdi  priority  be 
given  to  grar!>  k'^.hWpt  than  $150,000 
(Sec.  313  of  the  Act.  42  U.S.C.  5712); 

(2)  A  Runaway  and  Homeless  Youth 
grant  may  not  cover  the  cost  of 
constructing  new  facilities  (45  CFR 
1351.16):  and 

(3)  Costs  for  the  renovation  of  existing 
structures  may  not  normally  exceed  15 
percent  of  the  grant  award.  The 
Department  of  Health  and  Human 
Services  may  waive  this  limitation  upon 
written  request  under  special 
circumstances  based  on  demonstrated 
need  (45  CFR  1351.15). 

Applicants  should  demonstrate  that 
the  project's  costs  (overall  costs, 
average  cost  per  youth  served,  costs  for 
different  services)  are  reasonable  in 
view  of  the  anticipated  results  and 
benefits.  (Applicants  should  refer  to  the 
budget  information  presented  in 
Standard  Forms  424  and  424A  and  in  the 
associated  budget  justification,  and 
should  relate  this  information  to  the 
results  or  benefits  expected  (Criterion  2) 
by  detailing  the  numbers  of  youth,  beds, 
meals  and  other  services  that  will  be 
supported  with  Federal  funds. 
Applicants  should  also  indicate  non- 
Federal  sources  of  support.) 

I'.irt  i\    K(>\!{"v>  Cntend 

The  five  criteria  below  provide  further 
guidance  to  be  used  in  developing  the 
program  narrative.  The  point  values 
following  each  criterion  heading 
indicate  the  numerical  weight  each 
section  will  be  accorded  in  the  review 
process. 

Criterion  1.  Objectives  and  Need  for 
Assistance  (10  Points).  Pinpoint  any 
relevant  physical,  economic,  social, 
financial,  institutional,  or  other 
problems  requiring  a  solution. 
Demonstrate  the  need  for  the  assistance 
and  state  the  goals  or  service  objectives 
of  the  project.  Supporting  documentation 
or  other  testimonies  from  concerned 
interests  other  than  the  applicant  may 
be  used.  Give  a  precise  location  of  the 
project  sife(s)  and  area(s)  to  be  served 
by  the  proposed  project.  Maps  or  other 
graphic  aids  may  be  attached.  (The 
applicant  may  refer  to  part  I,  sections  D 
and  E  of  this  announcement.) 

Information  provided  in  response  to 
part  III,  section  A,  numbers  1,  Z  3. 4,  and 
5  of  this  armouncement  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

Criterion  2.  Results  or  Benefits 
Expected  (12  Points).  Identify  the  results 
and  benefits  to  be  derived  frt>m  the 
project.  State  the  numbers  of  clients  to 
be  served  and  describe  the  types  and 
quantities  of  services  to  be  provided. 


Information  provided  m  rrsponse  to 
part  III,  section  B  of  this  announcement 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

Criterion  3.  Approach  (56  Points). 
Outline  a  plan  of  action  pertaining  to  the 
scope  of  the  project  and  detail  how  the 
proposed  work  will  be  accomplished. 
Describe  any  unusual  features  of  the 
project,  such  as  extraordinary  social  and 
community  involvements,  e.g..  how  the 
project  will  be  maintained  after 
termination  of  Federal  support  Identify 
the  kinds  of  data  to  be  collected  and 
maintained,  and  discuss  the  criteria  to 
be  used  to  evaluate  the  results  and 
success  of  the  project.  Explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

Information  provided  in  response  to 
part  III,  section  C,  numbers  1  through  14 
of  this  announcement  wilt  be  used  to 
review  and  evaluate  applicants  on  t^e 
above  criterion. 

Criterion  4.  Staff  Background  and 
Organizational  Experience  (15  Points). 
List  each  organization,  cooperator, 
consultant,  or  other  key  individuals  who 
will  work  on  the  project  along  with  a 
short  description  of  the  nature  of  their 
effort  or  contribution.  Sununarize  the 
background  and  experience  of  the 
project  director  and  key  project  staff 
and  the  history  of  the  organization. 
Demonstrate  the  ability  to  effectively 
manage  the  project  and  to  coordinate 
activities  with  other  agencies. 
(Applicants  may  refer  to  the  staff 
resumes  and  to  the  Organizational 
Capability  Statement  included  in  the 
submission.) 

Information  provided  in  response  to 
part  IIL  section  D  of  this  announcement 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

Criterion  5.  Budget  Appropriateness  (7 
Points).  Demonstrate  that  the  project's 
costs  (overall  costs,  average  cost  per 
youth  served,  costs  for  different 
services)  are  reasonable  in  view  of  the 
anticipated  results  and  benefits. 
(Applicants  may  refer  to  the  budget 
information  presented  in  Standard 
Forms  424  and  424A  and  in  the 
associated  budget  justification,  and  to 
the  results  or  benefits  expected  as 
identified  under  Criterion  2.) 

Information  provided  in  response  to 
part  III,  section  E  of  this  armouncement 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 


Part  V     \pphi^tiofi  AsM;mb!\  and 
SubmtsMon 

A.  Contents  of  Application.  Each  copy 
of  the  application  must  contain  the 
following  items  in  the  order  listed: 

1.  Application  for  Fpdrr,,'  Assistance 
(Standard  Form  424  Ft  .  4  ^     i)age  i). 

2.  Budget  Information  (Standard  Form 
424A,  Rev  4-88)  (pages  ii-iii). 

3.  Budget  Justification  (Type  on 
standard  size  plain  white  paper)  (pages 
iv-v). 

4.  Organizational  Capability 
Statement  (pages  vi-viii). 

5.  Assurances — Non-Construction 
Programs  (Standard  Form  424B,  Rev  4- 
68)  (pages  ix-x). 

6.  Certification  Regarding  Drug-Free 
Workplace  (page  xi). 

7.  Certification  Regarding  Debarment. 
Suspension,  and  Other  Responsibility 
Matters  (page  xii). 

8.  Certification  Regarding  Lobbying 
(page  xiii). 

9.  Program  Narrative  Statement  (pages 
1  and  following;  30  pages  maximum. 
sinflle-SDaced). 

•>(  w(  Id   N o\«.  Applications  with  narrative 
statements  exceeding  30  sir^le-spaced  pages 
will  not  be  considered  for  funding. 

10.  Supporting  Documents  (pages  SD- 
1  and  following;  10  pages  maximum, 
exclusive  of  letters  of  support  or 
agreement). 

B.  Instructions  for  Preparing 
Application  Components 

1.  Standard  Forms  424  and  424 A: 
Follow  the  instructions  in  appendix  B. 

2.  Budget  Justification:  Provide 
breakdowns  for  major  budget  categories 
and  justify  significant  costs.  List 
amounts  and  sources  of  all  funds,  both 
Federal  and  non-Federal,  used  for 
runaway  and  homeless  youth. 

3.  Organizational  Capability 
Statement:  Applicants  should  provide  a 
brief  (no  more  than  three  pages,  single- 
spaced)  description  of  how  the  applicant 
agency  is  organized  and  the  types, 
quantities  and  costs  of  services  it 
provides,  including  services  to  clients 
other  than  runaway  and  homeless  youth. 
For  the  prior  year.  list  all  contracts  with 
or  funds  received  from  probation  and/or 
welfare  agencies.  Provide  an 
organizational  chart  showing  any 
superordinate.  parallel,  or  subordinate 
agencies  to  the  specific  agency  that  will 
provide  the  direct  services  to  runaway 
and  homeless  youth,  and  summarize  the 
purposes,  clients  and  overall  budgets  of 
these  other  agencies.  If  the  agency  has 
multiple  sites,  hst  these  sites.  If  the 
agency  is  a  recipient  of  youth  drug 
abuse  prevention  funds  or  youth  gang 
drug  prevention  funds,  show  how  the 
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services  wpported  by  IheM  tunds  *n  or 
will  be  integrated  with  the  ruMway  md 
homeless  youth  services.  Discuss  the 
experience  of  the  applicant  organization 
in  providinji  services  to  nrnaway  and 
homeless  youth. 

4.  Standard  Form  424B.  Certification 
Regarding  Drug-Free  Workplace. 
Certification  Regarding  Debarmeai.  and 
Certification  Regarding  Lobbying:  Self- 
explanatory. 

5.  Program  Narrative  StatemenL 
Follow  Oie  guiilance  of  part  UL 
"Responsibilities  of  Basic  Center 
Grantees,"  and  of  part  IV,  "Review 
Criteria." 

6.  Supporting  Documentation:  Self- 
explanatory. 

7.  Duplication  of  Appiicotions:  Each 
application  will  be  duplicated  by  the 
government  in  order  to  piwide  the  total 
of  SIX  copies  needed  for  review  panels 
and  filing.  To  make  cof^ing  as  trouble- 
free  and  accurate  as  poaiible,  the 
following  requirements  must  be 
followed: 

a.  Applicants  may  attacfa  only 
photocopies  (no  originals)  of  any 
additional  materials,  such  as  resumes, 
letters  af  support  or  agreement,  news 
clippings,  or  descriptions  of  the 
programs  participation  in  local.  State  or 
regional  coalitions  of  youth  service 
agencies  which  would  give  further 
support  to  the  application.  Resumes 
must  be  limited  to  one  page. 

b.  The  absolute  maximum  for 
supporting  documeotatioa  is  10  pages. 
exclusive  of  letters  of  support  or 
agreement.  Docom-^ntation  which  ACYF 
staff  determines  to  be  excessive  will  not 
be  provided  to  the  independent  panel 
reviewers.  Applicants  may  include  as 
many  letters  of  support  or  agreement  as 
are  appropriate. 

c.  Nol«  Inchide  only  photocopies  of 
the  materials.  Do  not  use  separate 
covers,  binders,  clips,  tabs,  plastic 
inserts,  pages  with  pockets,  separately 
bound  brochures,  folded  maps  or  charts, 
or  any  other  items  that  cannot  be 
processed  easily  on  a  photocopy 
machine  with  automatic  feed.  Do  not 
bind.  clip,  or  fasten  in  any  way  separate 
subsections  of  the  application,  inchiding 
supporting  documentation. 

C  Application  Submission 

To  be  considered  for  a  grant,  an 
applicant  must  submit  one  signed 


ongiiMi  and  two  copies  of  the  grant 
application,  including  all  attachments,  to 
the  application  receipt  point  speciHed 
below.  The  anginal  copy  of  the 
application  must  have  original 
signatures,  signed  in  black  ink.  Each 
ctjpy  should  be  stapled  (back  and  front) 
in  the  upper  left  comer.  All  copies  of  a 
single  application  should  be  submitted 
in  a  single  package. 

The  Catalog  of  Federal  Domestic 
As$ittance  Number  (13.623)  and  title 
(Runaway  and  Homeless  Youth 
Program)  must  be  clearly  identified  on 
the  appUcation  (SF  424.  box  10). 

1.  Closing  Date  for  the  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement 
is:  [May  7. 199aj  Applications  must  be 
mailed  or  hand  delivered  to:  Department 
of  Health  and  Human  Services.  HDS/ 
Grants  and  Contracts  Management 
Division.  200  Independence  Avenue, 
SW.,  room  S41-F.2,  Hubert  H.  Humphrey 
Building.  Washington.  DC  20201.  Attn: 
William  ).  McCarron.  HDS-W-ACYF/ 
RHYP/Basic  Centers. 

2.  Deadline  for  Submission  of 
Applications 

a.  Deadline.  Hand  delivered 
applications  will  be  accepted  during  the 
normal  working  hours  of  9  a.m.  to  5:30 
p.m..  Monday  through  Fnday.  An 
application  will  be  considered  as 
meeting  the  deadline  if  it  is  either 

i.  Received  on  or  before  the  deadline 
date  at  the  above  address,  or 

ii.  Sent  on  or  before  the  deadline  date 
and  recrived  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process  aiider  chapter  1-02  of  the  Health 
and  Himan  Services  Grants 
Administration  Manual. 

(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service  as  proof  of  timely 
mailiB^  nivate  aetered  postmarks  are 
not  acoaptable  as  proof  of  timely 
mailing.) 

b.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in 
paragraph  "a"  of  this  section  are 
considered  late  applications.  The  Office 
of  Human  Development  Services  (HDS) 


win  notify  eadi  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

c.  Extension  of  deadline.  The  Office  of 
Human  Development  Services  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as 
earthquakes,  floods  or  hurricanes,  etc, 
or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if  HDS 
does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

3.  Checklist  for  a  Complete  Application. 

One  original  application 

signed  in  black  ink  and  dated  plus  two 
copies: 

A  coo^leted  SPOC 

certification  with  the  date  of  SPOC 
contact  entered  in  item  16  on  page  1  of 
SF424: 

The  original  and  both  copies  of  the 
application  include  the  following: 

SF  424  (The  original 

application  should  have  the  word 
"ORIGINAL"  hand  printed  in  bold  block 
letters  at  the  top  of  its  SF  424); 

SF424A; 

Budget  Justification: 

-Organizational  Capability 


Statement: 


.SF  424B; 

.Certification  Regarding  Drug- 


Free  Workplace: 

Certification  Regarding 

Debarment 

.Certification  Regarding 


Lobbying: 


.Program  Narrative  Statement 


with  maximum  of  30  single-spaced 
pages: 
Supporting  Documents. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.623.  Runaway  and  Homeless 
Youth  Program) 
Dated  February  21.  IKa 

Watk  F.  Hr>rn    PH  D.. 

ComtniBSic  <      \    -ninitUaUonforChUdrBm, 
Youth  and  Families. 

Approved:  February  28. 1990. 
Mary  Shaila  CaH. 

Assistant  Secretary  for  Humtut  Devttioptnent 
Services. 
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CtrUin  of  thM«  M»uranc««  may  not  be  applicable  to  your  project  or  ;g  ^m  If  you  havt  qtiMtiora. 
pleaae contact  th«  *«4  .?  ^dt-ncy  Further.  cerUin  Federal  awarding  *ger.oe»  may  requin- applieanU 
toeertifytoadd         *    .  H      .     es  If  such  ii  the  case,  you  will  be  notified 

As  the  duly  authoru*-^  ^pf  gsenUtive  of  the  applicant  I  certify  that  the  applicant:     


1.  Has  the  lefal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non  Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application 

2  Will  give  the  award-  t^  M^ncy.  the  Comptroller 
General  of  the  Lmiei  j.es.  and  if  appropriate, 
the  SUte,  through  any  authorized  represenutive. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  esUbliah  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agertcy  directives. 

3.  Will  esUblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presenU  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  II  4728  4763) 
relar^g  •*}  prescribed  sundarda  for  merit  systems 
for  ^.r.t{-i'  .  fjnded  under  one  of  the  nineteen 
statutes  '  - <jla lions  specified  in  Appernlix  A  of 
OPNTi  .  H  rds  for  a  Merit  System  of  Personnel 
Ad  n  .  .      n  (5  C  F  R  900,  Subpart  F) 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination  These  include  but  are  not 
limitsd  to:  (a)  Title  VT  of  the  Civil  RighU  Act  of 
1964  (PL  88-352)  <»  ^  ,  rohibiU  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972,  as 
amcndwl  (20  U  S  C  II  1681  1683.  and  1685  1686). 
which  prohibits  i  >  -  -nination  on  the  basis  of  sex; 
(c)  Saction  504  uX  -Jie  RehabiliUtion  Act  of  1973,  as 
amcndwl  (29  U  SO.  I  794).  which  prohibiU  dis- 
crimination on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
use  II  6101-6107),  which  prohibiU  discrim- 
ination on  the  basis  of  af«; 


r 


.f.c  Stat  .j'..e'  >  ' 
ass.  ^'..inc?    : 


(e)the  Drug  Abuse  Office  =»  c!  Treatment  Act  of 
1972  (P  L  92  255).  as  amended,  rela'  g  o 
nondiscrimination  on  the  basi^  of  druf  abus«.  ,0 
the  Comprehensive  Alcohol  Ah.>*'  ^  .:  a  coholism 
Prevention.  Treatment  and  Kt-t^dt  an  \ct  of 
1970  (PL  91  616),  as  urr.erded  p  d?  «  to 
nondiscrimination  on  the  basis  of  <*  nyr,^-  a'  ,•,*>  >r 
alcoholism,  (g)  11523  and  527  of  th,>  P  .b  t  -a  h 
Service  Act  of  1912  (42  U  S  C  290  id  ad  :*  e* 
3),  as  amended,  relating  to  coprdeitiality  of 
alcohol  and  drug  a^-  -<•  pa'  .■-'  r^,  is  H^  T  iV 
VIII  of  the  Civil  R.g-'y  ^-.'^  ■(  i^«  *2  I  ^*  I 
3601  et  seq  ),  as  «  «■  d^rs  e  e 
discrimination  in  the  sa  f  *■•  ta 
housing,  (i)  anv  -  r- "  r  r  i^ 
provisions  in  the  ^t*' 
application  for  F><i*" 
and     (j)     the     r^^.    rer.t^        ■« 

nondiscrimination  sUtute(s)  * ' 
the  application. 

Will  comply,  or  has  i'Tfidv  rrnp;  pd    with  the 
requirements  of  Tit  fs       ^rd    ;!  o?    h*  Uniform 

Relocation  Assists  •■;•>  *'^d  He.*  P-.per'y 
Acquisition  Policies  »>  t  >'-  i  ^'  ^  ^'  '■  ^1  ^*^> 
which  provide  for  fa  -  ^  O  e  ;  -'^^^  treatment  of 
persons disp:->>t-c  v  *n.v,e  proper's  =<<  acq^..red  as 
a  result  ,rF,-a^'d  ^i  it-d.-fAi^v  as>.,te<3  prc.gra'^.i 
These  r«^_.,re" ff^:^  ^ti  ■  ••'  •*■■  i'-:f'.-.ts  .n  r^^: 
property  acquired  for  project  p  rp.  >»>s  ^^jac  e  * 
of  Federal  participation  in  purcha^**^ 

Will  comply  with  the  provisions  o(  Uie  H^uh  Act 
(5  use  II  1501  1508  and  7324  7328)  which  limit 
the  political  activities  of  trr.-y.  ^et%  *h  e 
principal  employment  activities  are  !  .nded  ... 
whole  or  in  part  with  Federal  funds 


■",  nanc.r-g 

!■  ,  T  .  ^  a  !  .  • :  :'^ 

^^»:, -1,^  Tiade. 
-  .IV   apply  to 


Will  comply,  as  applicable,  with  the  pr  v  .on,  ,1 

the  Davis- Bacon  A =■•    in    sr    ||j-*^a'.  2"^« 

7),  the  r-r)e'and   A,-       i    I    s  i"     I   :~^  ar^d   H 
use    lit  "4     „.-d  ■•-?  1.  ^.ntract  'A. jr«  H-ur%  and 

Safety  Sund a- :t«   ^.■-     40  I    SC    51   l:'  31) 
regarding  latv  -      j-dardi  fur  itdt.'a.i>  iisisied 
construction Sv^tai^t  emenls 


P?«*!.    D«3    T»    J*^     .«UW> 


Autr.OSUtKi  ?Ct   L'^,  »•   A«p< CnJuc t>o« 


-    A4    - 


iO  W.n  comply,  if  applicable,  with  Hckx!  insurance 
purchase  re<imremenu  of  Seciion  !!t2ia)  of  i>.e 
Flood  DiSNaster  Protection  Act  of  1973  iP  L  93  234) 
whtch  re<4uires  reciptenCa  in  a  special  Hextd  hazArd 

I  area  to  partacipate  la  tiM  program  andto  purchase 
food  inturaoc*  if  the  total  cost  of  insurab'e 
coitsti-uction  and  acquisition  it  1 10,000  or  more 

iL  W :!!  comply  with  environmental  standard*  which 
rr.ay  be  prescribed  pursuant  lo  the  To  iowng  (a) 
iiisutution  of  environnaental  qua  tv  r. miral 
measure*  under  the  .National  Knv  r;  nT,ent«I 
Poucy  Act  <d  1969  (PL  91  1901  and  E*,-  .tiva 
Order  Ei)i  11514  sb)  iwtiricalion  ;'f  <,(,  ating 
f*»c!htie»  pursuant  to  EG  1173^.  W  prj-'ect,  .n  o: 
weilar^ds  pursuant  to  EO  1IS>90  id)  e^a  ua'ior,  of 
f'xxi  hazards  m  floodpiains  in  acrordance  wiih  Eti 
11988,  ie)  assurarvce  of  project  eor^iSterifv  w.ih 
»he  approved  State  manageryse  nt  proj^rar 
developed  under  the  Coasla!  Zone  Mandgfrsent 
Act   of   1972   (16   use     H    U51    el    seq  <": 

conformity  of  Federal  actions  lo  Stale  'Car  A,r 
Implementation  Plana  under  Section  1  *f.c  of  *h«- 
Clear  Air  Act  of  1955,  as  a.-nended  -42  L  S  C  § 
7401  et  »e<3  j.  if)  protection  of  underground  sources 
of  dnnmr.g  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended  'PL  93-523-  and  r, 
protection  of  endangered  species  under  ',hf 
Endangered  Species  Act  of  1973.  asarriended,  ■  P  L. 
93- 205': 

12  Will  comply  wilh  the  Wild  arvd  Scenic  Rivers  Act 
of  1968  n«  i:  8C  H  1271  et  seq  )  related  to 
protecting  componenU  or  potential  compor^pms  of 

the  n^ionai  wild  and  scemc  r.vers  system 


f 


iJ  WtU  Kstiat  (he  award. rif  agency  in  ataurinf 
compiiarKC  wit^i  Section  106  of  ine  ,^atlona^ 
^iisloric  Pr*»efvat»on  Act  of  1966  as  amerxled  1 16 
use  470!,  EtJ  U593  .df  ni.  ^scar  .or,  *r,c 
protection  of  h:stcf:r  prcperi.e*  and  i^e 
Archaeeiof^ca!  and  H.stor.c  P-cs*-' v«i,or  Art  of 
I974.I6U  SC   469a   :  f:  stq 

S4  Wiil  comply  with  P  i,  9 '^  348  re|a-d,f.,£  ■.!-,». 
protection  of  human  s„bj«M-ts  .rvo  ^ec  ,:  fe»*»,'(  r. 
devetoproenl,  and  re.al(»d  aci.\  iit^ti  !>wppors.#«o  r> 
ifiis  award  of  aasista.ncf 

lb  W  li;  comply  with  !h*  Lab«.>rai<,.' v  ■^r,,ma  Wf-'^'f 
Act  of  1966  iP  L  89  544,  a*  amcndec:  "I  S  C 
2131  et  seq  )  pertain. ng  u;  the  care  KandUng  anc 
treatment  of  warm  blooded  an.mai*  h*.d  ft' 
research,  teaching,  or  other  aci;i.iLji>!»  •i.,js>pi»ri.«K3  by 
ihii  award  of  atsistance 


i*= 


VS  lii  comply  with  ih*  i^ad  Ba«>ed  Pa.r.t  Pi^iMir.'.ng 
Prevention  Act  -42  i  ?  C  §!  4801  »'.  -.i-^^  ;  »^«.^. 
p  r  0  h  i  D  i  I  s    the    i,  «•  f    r- ''      e ai    t  a  s  f  ti    p  a  i  at   4a 

I-:  "Sir  urt.on  or  '■  t  r- ^  t:  ,  'diion  of  't-?:dFnrf 
si-ractures 


WiU  cause  Ic  b*  perf-„.rni 
and  compliance  aud:!,«. 
Single  Audit  Act  of  1 9->^ 


a ■:"■ ," c rC»n€t-    »  .'.h    '  •", t 


Ih    Wili  cotnpiv  with  ai   appocaoif 'iv-;,.,;rf  ^,^--,>„»  o'' a 
other  Federa:  '.»■»%    fiecutive  order*    -egu-auura 
«,nd  policies  govern. i".^  i'r.s  prufrsrr: 


-    Aj     - 


»»LL.Ii»6  coot  ♦•l*M)»-C 
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frM  Workplaoa  RequirenMots  Grantees 
Other  than  Individuab 

By  submitting  this  application  or  grant 
agreement,  the  grantee  is  providing  the 
certification  set  out  below. 

This  certification  is  required  by 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988.  45  CFR  part  76. 
subpart  F.  The  regulations,  published  in 
the  January  31, 1989  Federal  Register. 
require  certification  by  grantees  that 
they  will  maintain  a  drug-free 
workplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  be  placed 
when  the  U.S.  Department  of  Health  and 
Human  Services  determines  to  award 
the  grant.  False  certification  or  violation 
of  the  certification  shall  be  grounds  for 
suspension  of  payments,  suspension  or 
termination  of  the  grant,  or 
govemmentwide  suspension  or 
debarment 

A.  The  grantee  certifies  that  it  wrill 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining 
a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a): 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment 
under  the  grant  the  employee  will: 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  of  any 
criminal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  not 
later  than  five  days  after  such 
conviction; 

(e)  Notifying  the  agency  within  ten 
days  after  receiving  notice  under 
subparagraph  (d)(2)  from  an  employee 
or  otherwise  receiving  actual  notice  of 
such  conviction; 


(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination:  or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b).  (c).  (d).  (e).  and  (i). 

B.  The  grantee  shall  insert  in  the 
space  provided  below,  the  site(8)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant  (Street  address, 
city,  county.  State.  Zip  Code): 


Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered 
Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76.  certifies  to  the  best  of  its 
knowledge  and  believe  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  fin  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal.  State,  or  local)  terminated  for 
cause  or  default 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 


necessarily  result  in  denial  of 
participation  in  this  covered  transaction, 
if  necessary,  the  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification.  The 
certification  or  explanation  will  be 
considered  in  connection  with  the 
Department  of  Health  and  Human 
Services'  (HHS)  determination  whether 
to  enter  into  this  transaction.  However, 
failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or 
an  explanation  shall  disqualify  such 
person  from  participation  in  this 
transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions,"  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

(.ft!,fii.<(!)on  Resardmv  Lolirning 

Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreements 

The  imdersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal 
contract,  the  making  of  any  Federal 
grant  the  making  of  any  Federal  loan, 
the  entering  into  of  any  cooperative 
agreement  and  the  extension, 
continuation,  renewal,  amendment  or 
modification  of  any  Federal  contract 
grant  loan,  or  cooperative  agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract  grant,  loan  or 
cooperative  agreement  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 


agreements)  and  that  all  subrecipients 
•ball  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  v\  as  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  f  ir  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

Organization 

Authorized  Signature    Title    Date 

Note:  If  Disclosure  Forms  are  required, 
please  contact:  Mr.  William  Sexton.  Deputy 
Director.  Grants  and  Contracts  Management 
Division,  room  341F.  HHH  Building,  200 
independence  Avenue,  SW..  Washington.  DC 
20201-0001. 

INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal 
agencies  to  obtain  applicant  certification  that 
States  which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  their  process,  have  t>een  given 
an  opportunity  to  review  the  applicant's 
submission. 

Item  and  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise 
an  existing  award,  enter  present  Federal 
identifier  number.  If  for  a  new  project,  leave 
blank. 

5.  Legal  name  of  applicant  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

8.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

a.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  8pace{s)  provided: 
— "New"  means  a  new  assistance  award. 
— "Continuation"  means  an  extension  for  an 

additional  funding/budget  period  for  a 

project  with  a  projected  completion  date. 
— "Revision"  means  any  change  in  the 

Federal  Government's  financial  obligation 

or  contingent  liability  from  an  existing 

obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 


11.  Enter  a  brief  descriptive  title  of  the 
project  If  more  then  one  pn^grnm  is  involved, 
you  should  append  an  expUnation  on  a 
separate  sheet  If  appropriate  (e^^ 
construction  or  real  property  proiects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/ budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
sward  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  on  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  tbt  person  who  signs  as  the 
authonzed  representative.  Categones  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

IB.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  tlie 
application.) 

INSTTJTTTION'S  FOR  THE  SF-424A 

Geotstaa  lokUuctioDS 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  SOOM  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  fuoctioa  or  activity.  Sections 
A.  a  C  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  lattn  case. 
Sections  A  B.  C  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  dwuid  present  the  need 
for  Federal  assistance  in  tiie  sul>sequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  o-k  of  Section  B. 


S*ct»on  A  Bud{r»<  Summary 

LifK's  1-4   (xilumn*  (a)  «r»£l  (b). 

^o^  apphcauona  pertaining  to  a  siiyfe 
Federal  grant  progrom  (FMarel  Domestic 
Assistance  Catalog  mOBbar)  and  not 
requiring  a  functional  or  activity  breakdown, 
enter  on  Line  1  under  Column  (a)  the  catalog 
program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  Mingle 
program  r^auiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each  line 
in  Column  (a),  and  enter  the  catalog  number 
in  Column  (b).  For  applications  pertaining  to 
multiple  programs  where  none  of  the 
programs  require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title  on 
each  line  in  Column  (a)  and  the  respective 
catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requinng  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required,  iiowever.  when  more  than  one 
sheet  IS  used,  the  first  page  should  provide 
the  summary  total*  hy  projp-imn 

lines  1-4,  Column»  •<  <  thrt>ugt:  {yt 

For  new  applicaiKjiii  leovt  lyoiamns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding  period 
(usually  a  year.) 

For  continuing  grant  program  applications. 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  |d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  penod.  TTie 
amount(s)  in  Column  (g)  should  be  the  sum  of 
amounts  in  Columiu  (e)  and  (0. 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authonzed 
budgeted  amounts  plus  or  mmus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount|s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columiu  (e)  and  (f). 

Una  S.  Show  the  totals  for  all  columns 
used. 

In  tne  coium-n  neaaingi  |1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4. 
Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
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total  requirement!  fM'  funds  (both  Federal 
and  non-Fedaral)  by  object  cUas  categonei. 

Linaa  to-l.  Show  the  totals  of  Line*  6a  to 
eh  in  each  column. 

Line  6).  Show  the  amount  of  indirect  coat 

i»—  ctu  Enter  the  total  of  amounts  on  Lines 
8i  and  ej.  For  all  appUcadoos  for  new  granU 
and  continuation  grants  the  total  amount  in 
column  (5).  Line  flk.  should  be  the  same  as  the 
total  amount  shown  in  Section  A.  Column  [g). 
Line  5.  For  supplemental  grants  and  changes 
to  grants,  the  total  amount  of  the  increase  or 
decrease  as  shown  in  Columns  (1H4).  Line 
6k  should  be  the  same  as  the  sum  of  the 
amounts  in  Section  A.  Columns  (e)  and  (f)  on 
Line  5. 

film  7.  Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  tooroe  of  income.  The  estimated 
amount  of  piopvn  iacooie  may  be 
considered  by  *•  federal  grantor  agency  hi 
determining  the  total  amount  of  the  grant. 


Section  C  Noa-FadKal  I 
Lteaa  S-U.  Enter  unoyDii  of  oon-PedBral 

resources  that  will  be  used  on  the  gr^  If  In- 
kind  contnbutions  are  mcluded.  provide  a 
brief  explanation  on  a  separate  sheet 

Column  {•) — Eater  the  proRram  tHles 
identical  to  Column  (a).  SecUoo  A.  A 
1m— triiiwn  by  function  or  activity  ia  not 


I  (h)    Bntrr  the  contribution  to  be 

Colu^  (c) — Enter  the  amount  of  the 
Slate's  caih  and  la-kind  contribution  if  the 
applicant  ia  not  a  Sute  or  State  agency. 
Applicaate  which  are  a  SUte  or  Stete 
agenciaa  liinalit  leave  this  column  blank. 

ColuBM  (dK-Got"''  ^  amount  of  caah  and 
in  kmd  contributioos  to  be  made  from  all 
other  sources. 

Cohunn  ^)— Enter  totals  of  Columns  (b). 
(c).  and  (d). 

Line  12.  Enter  the  total  for  each  of  Columns 
(bHe)-  T^e  amount  in  Column  (e)  should  be 
equal  to  the  amount  on  Line  5.  Column  (f). 
Section  A. 

SectinaaFMinililCaahNaaJa 

Line  U.  Bnter  the  amount  of  cash  needed 
by  quarter  frtwi  the  grantor  agency  during  the 
first  year. 

Una  14.  Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Una  15.  Enter  the  totab  of  amounts  on 
Lines  13  and  14. 

SedioM  E.  Budft  Eitimatei  ml  Fadaral  Pwda 

V  ^.^Hf^  ':^T  n>iUnca  of  Ika  Pratact 

.      f.    s  Knter  in  Column  (a)  the  same 
grant  proHram  titles  shown  in  Column  |a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisiaai  (aMBdMnte.  dianges.  or 
guppleuMUitel  «•  ftnda  i»  Aa  iwrwnt  year  of 
existing  grants. 


If  more  than  four  lines  are  needed  to  Hst 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  28.  Enter  the  total  for  each  of  the 
Columns  (bHe).  When  additional  schedules 
are  prepared  for  this  section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Othat  Budget  Informatioo 

Una  21.  Use  this  space  to  explain  amounto 
for  individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of  the 
ordmary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

Ltea  B.  Enlar  the  type  of  indirect  rale 
(proviaiooaL  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  ia  applied,  and  the  total 
indirect  expense. 

Una  2S.  Provide  any  other  explanations  or 
comments  deemed  necessary. 

Appendix  C:  Program  Perfonnanoe 
Standard*  and  National  Runaway 
Switchboard  Description 

I.  Program  Perfocmanf  p  Startdard* 

A.  Overview 

The  program  performance  standards 
esUblished  by  the  Family  and  Youth 
Services  Bureau  for  its  ftinded  centers 
relate  to  the  methods  and  processes  by 
which  the  needs  of  runaway  and 
homeless  youth  and  their  families  are 
being  met  as  opposed  to  the  outcome  of 
the  services  provided  on  the  clients 
served.  The  program  performance 
standard*,  and  the  related  criteria  and 
indicators,  as  initially  published  in 
March  1977.  were  developed  by  the 
Bureau  tluough  a  functional  analysis  of 
the  service  and  administrative 
components  of  the  nmaway  youth 
projects,  and  were  revised  based  upon 
the  contente  and  feedback  provided  by 
the  FY  1975  funded  projects:  they  have 
subsequently  been  further  revised, 
based  upon  the  experience  of  the  Bureau 
and  its  funded  centers  in  their 
implementation.  The  standards  relate  to 
the  basic  program  components 
enumerated  m  Section  312  of  the 
Runaway  and  Homeless  Youth  Act  and 
as  further  detailed  in  die  Regulations 
and  Program  Guidance  govemii\g  the 
implementation  of  the  Act. 

The  program  performance  standards 
are  the  general  principles  against  which 
a  judgment  can  be  made  to  determine 
whether  a  service  or  an  administrative 
component  of  a  basic  center  has 
achieved  a  particular  level  of 
attainment 

Fourteen  program  performance 
standards,  with  related  criteria,  are 
established  by  the  Bureau  for  the 
projects  fonded  under  the  Runaway  and 
HomeleM  Youth  Act  Nine  of  these 
staiKiards  relate  to  service  components 


(outreach,  individual  intake  process. 
temporary  shelter,  individual  and  group 
counseling,  family  coimseling.  service 
linkages,  aftertrare  services,  recreational 
programs,  and  case  disposition),  and 
five  to  administrative  functions  or 
activities  (staffing  and  staff 
development,  youth  participation, 
individual  client  files,  ongoing  project 
planning,  and  board  of  directors/ 
advisory  body). 

Although  fiscal  management  is  tu>t 
included  as  a  program  performance 
standard,  it  is  viewed  by  FYSB  as  being 
an  essential  element  in  the  operation  of 
its  funded  projects.  Therefore,  as 
validation  visits  are  made,  the  regional 
ACYF  specialist  and/or  staff  from  the 
Office  of  Fiscal  Operations  will  also 
review  the  project's  financial 
management  activities. 

FYSB  views  these  program 
performance  standards  as  constituting 
the  minimum  standards  to  which  its 
funded  projects  should  conform.  The 
primary  assimiption  underlying  the 
program  performance  standards  is  that 
the  service  and  administrative 
componento  which  are  encompassed 
within  these  standards  are  integral  (but 
not  sufficient  in  themselves)  to  a 
program  of  services  which  effectively 
addresses  the  crisis  and  long-term  needs 
of  runaway  and  homeless  youth  and 
their  families. 

The  program  performance  standards 
(and  the  Program  Performance 
Standards  Self- Assessment  Instrument) 
are  designed  to  serve  as  a 
developmental  tool,  and  are  to  be 
employed  by  both  the  project  staff  and 
the  regional  ACYF  staff  specialists  in 
identifying  those  service  and 
administrative  components  and 
activities  of  individual  projects  which 
require  strengthening  and/or 
development  either  through  internal 
action  on  the  pari  of  staff  or  through  the 
provision  of  external  technical 
assistance. 

B.  Program  Performance  Standards  and 
Criteria 

The  following  constitute  the  program 
performance  standards  and  criteria 
established  by  the  Bureau  for  its  funded 
centers.  Each  standard  is  numbered,  and 
each  criterion  is  listed  after  a  lewer  case 
letter. 

1.  Outreach 

The  project  shall  conduct  outreach 
efforts  directed  towards  community 
agencies,  youth,  and  parents. 

2.  Individual  Intake  Process 

The  project  shall  conduct  an 
individual  intake  pr  >ces5.  with  each 


youth  seeking  services  from  the  project. 
The  individual  intake  process  shall 
provide  for 

a.  Direct  access  to  project  services  on 
a  24-hour  basis. 

b.  The  identification  of  the  emergency 
service  needs  of  each  youth  and  the 
provision  of  the  appropriate  services 
either  directly  or  throiiigh  referrals  to 
commimity  agencies  and  individuals. 

c.  An  explanation  of  the  services 
which  are  available  and  the 
rpquirements  for  participation,  and  the 
st>cunng  of  a  voluntary  commitment 
from  each  youth  to  participate  in  project 
services  prior  to  admitting  the  youth  into 
the  project 

d.  The  recording  of  basic  background 
information  on  each  youth  admitted  into 
the  project. 

e.  The  assignmeni  of  primary 
responsibility  to  one  staff  member  for 
coordinating  the  services  provided  to 
each  youth. 

f.  The  contact  of  the  parent(s)  or  legal 
guardian  of  each  youth  provided 
temporary  shelter  within  the  timeframe 
established  by  State  law  or,  in  the 
absence  of  State  requirements, 
preferably  within  24  but  within  no  more 
than  72  hours  following  the  youth's 
admission  into  the  project 

3.  Temporary  Shelter 

The  project  shall  provide  temporary 
shelter  and  food  to  each  youth  admitted 
into  the  project  and  requesting  such 
services. 

a.  Each  facility  in  which  temporary 
shelter  is  provided  shall  be  in 
compliance  with  State  and  local 
licensing  requirements. 

b.  Each  facility  in  which  temporary 
shelter  is  provided  shall  accommodate 
no  more  than  20  youth  at  any  given  time. 

c.  Temporary  shelter  shall  normally 
not  be  provided  for  a  period  exceeding 
two  weeks  during  a  given  stay  at  the 
project. 

d.  Each  facility  in  which  temporary 
shelter  is  provided  shall  make  at  least 
two  meals  per  day  available  to  youth 
served  on  a  temporary  shelter  basis. 

e.  At  least  one  adult  shall  be  on  the 
premises  whenever  youth  are  using  the 
temporary  shelter  facility. 

4.  Individual  and  Croup  Counseling 

The  project  shall  provide  individual 
and/or  group  counseling  to  each  youth 
admitted  into  the  project. 

a  Individual  and/or  group  counseling 
shall  be  available  daily  to  each  youth 
admitted  into  the  project  on  a  temporary 
shelter  basis  and  requesting  such 
coimseling. 

b.  Individual  and/or  group  counseling 
shall  be  available  to  each  youth 
admitted  into  tbe  project  on  a  non- 


residential basis  and  requesting  such 
counseling. 

c.  The  individual  and/or  group 
counseling  shall  be  provided  by 

qualified  staff. 

5.  Family  Counseling 

The  project  shall  make  family 
counseling  available  to  each  parent  or 
legal  guardian  and  youth  admitted  into 
the  project. 

a.  Family  counseling  shall  be  provided 
to  each  parent  or  legal  guardian  and 
youth  admitted  into  the  project  and 
requesting  such  services 

b.  The  family  counseling  shall  be 
provided  by  quaUfied  staff. 

6.  Service  Linkages 

The  project  shall  establish  and 
maintain  linkages  v^ith  community 
agencies  and  individuals  for  the 
provision  of  those  services  which  are 
required  by  youth  and/or  their  families 
but  which  are  not  provided  directly  by 
the  centers. 

a.  Arrangements  shall  be  made  with 
community  agencies  and  individuals  for 
the  provision  of  alternative  living 
arrangements,  medical  services, 
psychological  and/or  psychiatric 
services,  and  the  other  assistance 
required  by  youth  admitted  into  the 
project  and/or  b>  their  families  which 
are  not  provided  directly  by  the  project 

b.  Specific  efforts  shall  be  conducted 
by  the  project  directed  toward 
establishing  working  relationships  with 
law  enforcement  and  other  juvenile 
justice  system  personnel 

7.  Aftercare  Services 

The  project  shall  provide  a  continuity 
of  services  to  all  youth  served  on  a 
temporary  shelter  basis  and/or  their 
families  follovnng  the  termination  of 
such  temporary  shelter  both  direcUy  and 
through  referrals  to  other  agencies  and 
individuals. 

8.  Recreational  Program 

The  project  shall  provide  a 
recreational/leisiue  time  schedule  of 
activities  for  youth  admitted  to  the 
project  for  residential  care. 

9.  Case  Disposition 

The  project  shall  determine,  on  an 
individual  case  l>asis.  the  disposition  of 
each  youth  provided  temporary  shelter, 
and  shall  assure  the  safe  arrival  of  each 
youth  home  or  to  an  alternative  living 
arrangement 

a.  To  the  extent  feasible,  the  project 
shall  provide  for  the  active  involvement 
of  the  youth,  the  parentis)  or  legal 
guardian(s).  and  the  staff  in  determining 
what  living  arrangement  constitutes  the 
best  interest  of  each  youth. 


b.  The  project  shall  assure  the  safe 
arrival  of  each  youth  home  or  to  an 
alternative  living  amngement  following 
the  termination  of  dM  crisis  services 
provided  by  the  project  by  arrangins  for 
the  transportation  of  the  youth  if  he/she 
will  be  residing  within  the  area  served 
by  the  project  or  by  arranging  for  the 
meeting  and  local  transportation  of  the 
youth  at  his/her  destination  if  he/she 
will  be  residing  beyond  the  area  served 
by  the  project 

c.  The  project  shall  verify  the  arrival 
of  each  youth  who  is  not  accompanied 
home  or  to  an  alternative  Uving 
arrangement  by  the  parent(s)  or  legal 
gu8rdian(8).  project  staff  or  other  agency 
staff  within  12  hours  after  his/her 
scheduled  arrival  at  his/her  destination. 

10.  Staffing  and  Staff  Development 

Each  center  is  required  to  develop  and 
maintain  a  plan  for  staffing  and  staff 
development 

a.  The  project  shall  operate  imder  an 
affirmative  action  plan. 

b.  The  project  shall  maintain  a  nvritten 
staffing  plan  which  indicates  the  number 
of  paid  and  volunteer  staff  in  each  job 
category. 

c.  The  project  shall  maintain  a  written 
job  description  for  each  paid  and 
volunteer  staff  function  which  describes 
both  the  major  tasks  to  be  performed 
and  the  qualificatiODS  required 

d.  The  project  shaU  provide  training  to 
all  paid  and  volunteer  staff  (including 
youth)  in  both  the  procedures  employed 
by  the  project  and  in  specific  skill  areas 
as  determined  by  the  project 

e.  The  project  shall  evaluate  the 
performance  of  each  paid  and  volunteer 
staff  member  on  a  regular  basis. 

f.  Case  supervision  sessions,  involving 
relevant  project  staff,  shall  be  conducted 
at  least  weekly  to  review  ciurent  cases 
and  the  types  of  counseliirg  and  other 
services  which  are  being  provided. 

11.  Youth  Participation 

The  center  shall  actively  involve 
youth  in  the  design  and  delivery  of  the 
services  provided  by  the  project 

a.  Youth  shall  be  involved  in  the 
ongoing  planning  efforts  conducted  by 
the  project 

b.  Youth  shall  be  involved  in  the 
delivery  of  the  services  provided  by  the 
project 

12.  Individual  Client  Fdes 

The  project  shall  maintain  an 
individual  file  on  each  youth  admitted 
into  the  project 

a.  The  client  file  maintained  on  each 
youth  shall,  at  a  minimum,  include  an 
intake  form  which  minimally  contains 
the  basic  background  information 
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required  by  FYSB;  counseling  notation*; 
infonnation  on  the  services  provided 
both  directly  and  through  referrals  to 
oommunity  agencies  and  individuals; 
disposition  data:  and.  as  applicable,  any 
follow-up  and  evaluation  data  which  are 
compiled  by  the  center. 

b.  The  file  on  each  client  shall  be 
maintained  by  the  project  in  a  secure 
place  and  shall  not  be  disclosed  without 
the  written  permission  of  the  client  and 
his/her  parent(s)  or  legal  guardian(s) 
except  to  project  staff,  to  the  funding 
agency(ics)  and  its(  their)  contnictor(s). 
and  to  a  ooort  involved  in  the 
disposition  of  criminal  charges  against 
the  youth. 

13.  Ongoing  Center  Planning 

The  center  shall  develop  a  written 
plan  at  least  annually. 

a.  At  least  annually,  the  project  shall 
review  the  crisin  -onti^».!in«.  tenponry 
shelter,  and  «fte'  •■  Air^    • '  ;.^  of  Ihe  jwwth 
in  the  area  served  by  the  center  and  the 
existing  service*  which  are  available  to 
meet  these  needs. 

h.  Hm  protKt  ihall  coiite;t  an 
oi^ota^  evahMttOD  (rf  tha  Impact  of  iu 
services  on  the  youth  and  families  it 
serves. 

c.  At  least  annually,  tlie  project  shall 
review  and  revise,  as  appropriate,  its 
goals,  obfectivea,  and  activities  based 
upon  the  data  generated  through  both 
the  review  of  youth  needs  and  existing 
service*  (13a)  and  the  foUow-up 
evaluations  (13b). 

d.  The  project's  planning  process  *hall 
be  open  to  all  paid  and  volunteer  stafi. 
youth,  and  members  of  the  Board  of 
Directors  and/or  Advisory  Body. 

14.  Board  of  Directors/ Advisory  Body 
(optional) 

It  is  strongly  recommended  that  the 
centers  have  a  Board  of  Directors  or 
Advisory  Bodv. 

a.  The  membership  of  the  project's 
Board  of  Directors  or  Advisory  Body 
shall  be  composed  of  a  representative 
cross-section  of  the  community, 
including  youth,  parents,  and  agency 
representatives. 

b.  Training  shall  be  provided  to  the 
Board  of  Directors  or  Advisory  Body 
designed  to  orient  the  members  to  the 
goals,  objectives,  and  activities  of  the 
project. 

c.  The  Board  of  Directors  or  Advisory 
Body  shall  review  and  approve  the 
overall  goals,  objective*,  and  activitie* 
of  the  project,  including  the  nvritten  plan 
developed  under  13. 

ILNati.'""'  ii..,.u,-*^-i .  --'Wiu-titHuiiii 

The  National  Rroiaway  Switchboard/ 
National  Commraiication  System  is  a 
confidential  telephone  information. 


referral  and  crisis  counseling  service  to 
runaway  and  otherwise  homeless  youth 
and  their  families  in  the  United  States, 
including  Alaska  and  Hawaii.  It  is  also  a 
technical  resource  to  assist  youth- 
serving  agencies  in  delivering  more 
effective  services  by  fadlitattng 
communication  among  service  providers 
about  specific  cases.  In  essence,  the 
National  Communications  System  is 
designed  to  provide  a  neutral  and 
available  channel  of  communication 
between  runaway  and  homeless  youth 
and  their  families  and  to  refer  runaway 
and  otherwise  homeless  youth  and  their 
families  to  the  appropriate  agency  for 
assistance  with  their  immediate  crisis  as 
well  as  working  toward  resolving  their 
long-term  problems.  The  National 
Runaway  Switchboard  (NRS)  has 
become  a  major  conduit  for  the 
reunification  of  run«wd_v  voutn  and  their 
families.  Alao  for  over  Uie  past  three 
years,  the  NRS  has  served  as  the 
National  Youth  Suicide  Ilotline. 
providing  crisis  intervention  counseling 
and  referral  services  to  youth  and  their 
families. 

The  significant  reasons*  for  me 
development  of  the  NRS  are:  (1)  The 
interstate  nature  of  the  runaway  and 
homeless  youth  problem,  and  (2)  the 
increased  vulnerability  of  youth  to 
various  forms  of  exploitation  when  they 
are  away  from  home  and/or  in 
unfamiliar  enviroBBMnts. 

Approximaieljr  2J1  ndHion  youth 
have  been  served  by  NRS  fn  n  1975  to 
the  present  The  current  grant  to  operate 
NRS  is  held  by  Metro  Help.  Inc.  3080  N. 
Lincoln,  Chicago.  Illinois  60614;  Lora 
Thomas.  Executive  Director,  telephone: 
(31Z)  H>4i '  *t/  J). 

Appendix  D.  txacutive  Order  12S72— Slate 
Sin^  PoinU  of  Cooioct 

AJabama 
Mrs.  Moncell  Thomell.  SUte  Single  Psint  of 
Contact  Alabama  Department  of 
Economic  and  Community  AfTairs.  3465 
Norman  Bridge  Rood.  Post  Office  Box 
250347.  Montgomery.  Alabama  3612S- 
0347.  TeL  (XR)  2M-«8B 

AJaska 
None 

Arizona  

Mrs.  Janice  Dunn.  ATTN:  Arizona  Sute 

Clearinflhouae.  1700  West  Washington. 

Fooftli  >    •'      rtxienix.  Amana  85007. 

TflL(eo:;iM.  mm 
ArkaiwoB 
Mr.  |oa*ph  GUIa*hia.  M— gw .  Sfaile 

Cleart^KMM.  Office  of 

Intergovernmental  Services.  OefMitaMal 

•f  Flaaace  and  AdaiaiatratiaB.  P.a  lox 

32711  Uttle  Kock.  Arkansas  72203.  TaL 

(501)  »71-1074 

Califoaiio 
Clean  Stober.  Grants  Coordinator.  Office 
of  Planning  and  Research.  1400  Tenth 


Suvet.  Sacramento.  Califoniia  96814.  TeL 
(916)  123-7480 

Colorado 
State  Single  Point  of  Contact  State 
Clearinghouse.  Division  of  I.oi  u* 
Government  1313  Sherman  S»r. ,     Room 
SZa  Denver,  Colorado  80203.  Tel.  (303) 
868-2156 

Connecticut 
Under  Secretary.  ATTN:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division.  Office  of  FoHcy  and 
Manageraeal.  88  WasMngtaa  Street. 
Hortfofd.  Connecticut  08106'Mf8.  TeL 
(203)  S88-8410 

Delaware 
Prandne  Bootli.  SUte  Single  IViint  of 
Contact.  Elxecutive  Department  Thomas 
Collins  Boildmg.  Dover.  Delaware  IflOOS. 
Tel.  (302)  73&^3328 

District  of  Columbia 

Lovetta  Davis.  State  Single  Point  of 
Contact  Execative  Office  of  th»-  M^.nr 
Office  of  Intergovernmental  Relaiionv 
Room  416.  Distnct  Building,  1350 
Pennsylvania  Avenue.  N.W.. 
WashiogtoQ.  QJC  20004.  TeL  (20^  727- 
9111 
Florida 

George  H.  Meier.  Director  of 
Intergovernmental  Coordination.  Single 
Point  of  Contact.  Executive  Office  of  the 
Governor.  Office  of  Plaiuiing  and 
Budgeting.  The  Capitol.  Tallahassee. 
Florida  32399-0001.  Tel.  (916)  445-0613 

Georgia 
Charles  H.  Badger.  Administrator.  Georgia 
I         State  Clearinghouse.  270  Washington 
!         Street.  S.W..  Atlanta.  Georgia  30334.  TeL 
(404)656-3855 
Hawaii 
Harold  S.  Masomoto.  Acting  Director. 
Office  of  State  Planning.  Depaitmeot  of 
Planning  and  Economic  DewhipiBSiit 
I         Office  of  the  Governor.  State  CapiloL 
'  Honolulu.  Hawaii  96813.  Tel.  (806)  548- 

3016  or  548-3065 

Idaho 

None 

lllinoit 
Tom  Berkshire.  State  Single  Point  of 
Contact  Office  of  the  Governor.  Stete  of 

Uinois,  SpnnRf  eld  ll'tnot*;  A270a  Tel. 
(217)  782-8*>.t ' 

Indiana 

Frank  Sullivan.  Budget  Direttof   x^ie 
Budget  Agency,  212  Sute  t  iuuM 
Indianapolis,  Indiana  46204.  luL  (317) 
232-5610 
Iowa 
Steven  R.  MoCann.  Division  of  Commuoity 
Profies*.  low*  Depaftwsnt  of  BooB—iic 
Development.  200  East  Gnuid  Avanua. 
Det  Moines,  iowa  50309.  TeL  (515)  281- 
3725 
Kaaaas  « 

None 

Kentucky 

Robert  Leonard.  State  Su.^u  i-uau  »( 
Contact  Kentucky  Suit  iisur !:i>{hoi»e, 
2nd  Floor.  Capital  Plaza  T   >^  rr 


Frankfort.  Kentucky  40801.  TeJ  |502!  584 
2382 

Louisiana 

Kii'    •,  Hole.  DiviAKin  of  Aikftiiritrarioo. 
iiffiLB  oi  Mrttt  Cte*nnfttJtKM»e.  P-0-  B<» 
»4(W5,  Baton  RtMjge.  LA  70Ht»-*JB5  |3(M) 
342-7006 

Maine 

State  Single  Poinl  of  ConUU.  ATTN:  loyce 
Benson.  State  Piannmg  Office,  State 
House  Sfsfion  *1«  Augusta  Mhihr 
M83S.Tei  '2fr' 2HJ»-:'2fii 

Maryland 

Mary  .^hraTla   [Jir--  'or  Maryland  Stalt 
Qeannghfnjse  LVpartmpn*  of  State 
Plan-'inx  im  Wn\  Prr^Uvi  5>frwt 
Bai:.rr;:r.-   M,-n^!and  212fr)   2.ffi^  T>>l, 
''«)U  225-4491) 

Sidle  Singic  P?)tn'  uf  Conlacl   ATHk 
Btve'-U  fv-  s:e   i  \f<  uV'.r  (.Hiuxtt 
Communil>e»  dmf  IVveioptaoatlflO 
C*irat>nd«t^  Ssreei   Room  901  Bostao. 
Massachusr-:^  'i.;:2az.Tel  (817)727-3253 

Michigan 
Micbelyn  Pasteur,  Dep\it>  Utrettut  i.o  ,aj 

Deveiopmeat  Services.  Departmeni  oi 

Commerce.  PA  Box  3Qi2&.  Unsing. 

Michigan  48903.  TeL  (517)  375-1838 
Note:  Please  direct  correspondence  to: 

Manager.  Federal  Project  Review 

System.  6500  Mercantilr  Wrv  Snitp  2 

Lamia8.MicU8Bn4ap^    TH 

8198. 
Minnesota 


■!-V4-^ 


.Missmiippi 

Cathy  Mallette.  Go\cmor»  Office  of 
Federal  S<ate  Progjiias*.  Departmeal  ol 
Planning!  and  Poiicy.  421  West 
Pascagouia  Slreet.  iackson  Mississippi 
39206.  Tel.  (601]  960-^ 2S:: 

Missouri 
Lois  Pohl.  Federal  Assistance 

('','^r^rshn<i!)e  Offyce  nf  Admtn><''rn<'\om 
ihvfsum  i.)f  (-*"n<'r(i)  Sprrtre*  PO  B<ix 
809,  Room  4;*!  Truman  fioilfling 
(efferaea Crty.  Mis»oun  »&i»ii  1  n  i-tuj 
75V-4834 

Montana 
Deborah  Davis.  Sute  Single  Point  of 
Contact  InisrgovemiDenta!  Review 
Qearingboaaa.c/o  Office  uf  Lieutenant 
Governor.  OpitoTStatioru  ftoomZlO— 
State  Capftoi.  Helena.  Moofana  SMBB, 
Tel.  (40"  444  ^'ir 

Nebraska 
Neae 

Nevada 
Ms.  lean  Ford.  Nevada  Office  of 

CaoBiinity  Servieas.  Capilat  Cooiptex. 

Carsoa  Qty.  Nevwls  887ia  Tel.  (702) 

885-4428 
Note:  Please  direct  correspondence  and 

questions  to  1  hn  Walktr  Clearinghouse 

Coordinator.  Tei  1702]  885-4420. 

New  Hampshire 
Robert  W  Vamey.  Director.  New 
Hampshirp  Offu-.e  of  State  Wanning. 

Attn  frlprgaverrtTTjental  Rpi-irw  Profpss/ 
Jarrus  h   Bietjer   2  4  i^'orxtr.  Sfrw! 
Corwawtt  N*w  Hampshir*  «>3.1fn    lA. 
(603J  n-21ii 
New  Jersey 


Mr  Barrr  Skokowrskj.  Director  Direclor 

Division  of  Iak-hI  ( roverniwciit  Serw;e» 
Departmeot  of  ComaMimty  AFairs  CN 

803  TrfntOR,  New  (ersey  08625-0800  Tfc 
{ftom  292--et,13 
Note  l>l«a»«  direct  correspondence  •tw 
quesiioRi  to  Nebon  S.  Siiver  State 
Revie*  Process,  Division  of  'Loan 
rrfivernrru'r;'  Services,  CN  a03,  IrfnUtn 
New  lerwy  i)H626-Oe03.  Tei  tMS)  292 

New  Mexico 

Dean  Oi*on  Director  MonafMoneftt  S 
Program  Analysis  Division,  Drpertnu^i 
of  Finance  &  AdDunutraiion.  Kooon  424 

State  Capitol  iiu. ill. ng  Sdnift  f>  New 
Mexi.:n  875«i  TrI.  iVfel  tt27-,3«85 

New  York  Slaic  CifannBhouw  Drviiioo  of 

the  Buflgf '   ^^idU'  C  .ii'iiu,,  AibdRv    Npw 

Yorl^  ir.:4   It  ■   ,„,a:  4"4-1605 

North  Carolina 
Mrs.  Chr>8  Baggett.  Director, 

Int»'nj>>,("-nmpn!M;  ReirtVons  \C 
Dtpartrwenl  of  Adminislrstion.  lib  A 
yonitt  Sfrrei   RBieigh  North  Garuiiaa 
27611.  1  ckepbone  I91i»i  '33-<M« 
North  Dakota 

William  Robinson  Stale  Stnstie  Pu.:.-  uf 
Contact.  OfTice  of  Intergovernmenial 
Affairs.  Office  of  .Management  ana 
Birifet  t8rtl  Fbor  S'afe  Capitnl 
Bismarck.  North  Dakn-a  Jia-sos  TeL  (701) 
224-2094 

Ohio 

Larry  Weavt"   state  Stngic  Prrtn'  r,i 
Contact  S««tf  Fedrrn^  Funds 
Coordinator  Slate  C)eannKt«^u»e  Otlite 
of  BudgH  and  Maoagement  3f!  East 
Rr  tiC  S-'^et  34th  Floor  Columtxis.  Ohio 
4..>2e6~(M:  ;     let     t.\*    4*>»vA»(** 

Ohioboaw 
Don  Stram,  Stale  btn^  (^.tint  of  (xmtad. 

Oklahoma  Department  si  C(NBBM>rce 

Office  of  Federal  Assistance 

ManagaaaaL P.O  (mx  2tiMai'>  i.>\k'.»-,.'n:s 

City, OklsHowM  -yiA.  !  el  i^uh;  s^j-  9.70 
Oregon 

Attn   i>rl(>r!>s  bitrflt-r    Stale  Sir.gte  i'mnt  nf 
Contact  liitergiTvemment.il  kf-iaiions 
Division.  Slate  Cif-annKliou»*!   I'J 
Cottajie  Street  NK.  ^mai.  Urt-gi.u 

9~3\o,  Tf-;    saa:  i->--.'t»a 

flennsy>ro/i« 
Laine  A.  Heltebridle,  Spec  AssL. 

Pennsvlvania  InltrmuenjBiental  Coancil. 
P.O  Box  naai  kUrriiUur^  i'enai.>lvania 
17108.  TeL  in7)  783-3700 

Rhode  JsJaad 
Daaiel  W.  Varin.  Aaaociate  Director. 
Statewide  Planning  Program  Department 
of  Administratiaa.  Division  of  Plannmti. 
288  Malroaa  Siraet  Proridpncp  Rhode 
island  0SM7.  TeL  (401)  27?  2(^56 
Note:  Plesw  dire-rl  corresptindeni  e  dfid 
questions  to  Review  Qx)rdmatm   Office 
efOlialBgii  Plarmtng. 

South  Carrtlina 

Danrv  L  Cmmer  Sute  SinRie  FHtmi  i>'' 
Cr>ntfK-i   ('.rant  S^rvirM  Offjce  a4  the 
C'>w>r^.,.r   1205  Pendt»»^^n  Str«-I   Rfwm 
4"  iUiiwmtr.*.  S««tlb  CanHiivs  25r.ar.   Tel 
i»ir51  734-0436 

South  Dakota 


Susan  C-oroer  State  CIiean^|ttw>a»« 

Coortitrwtof  Office  oi  rt»e  ('rpvwnof   Sfk" 
L,;!-'  I  .<>. ;■•:;■■-.'.   Pierre  Soeth  U»koi«  S7y\ 
Tel.  (606)  773-3212 
Tennessee 

Charles  Brf»wr  St^te  S»n«ip  FVMni  <-,' 
Contact.  State  PSsnrtffig  f^ffKc  SX> 
Charlotte  Avenue  Tti*- !r>hr  <;«->►»" 


Building  Nasbvii^ 
Tel.  (615)  741-ie-fc 


)  t'i,.iM*vi»re 


■rifi 


'i."-,rt»  v.-   .-\i;anii> 

•'"laiTurtti    .)ffi'  e 

463-1778 


!.he  *,.,..'%  ersiui    »  O. 
;exc*  -B~;:.  lei.  (912) 


Utah 

Dale  'lalLO   \hr>-i.U:-    i.jfl!  j-  al  I'tAnn.i*!. 
ar  ■  >•■■.  -n' '    '-      ■   '■'"  i    »'.  116  State 
Cni>Ui>«  tKiu;  jiji  ;•>-!/  i^KcCity.  Utah 
84114.  Tel.  (801)  633-^246 
Vermnni 

Bem«'C  1>    i<!'in#r.r,    "H-i*!?!.!!!'  I  it-ei.:or, 
OiLiA:  oi  POiicV   K.  ^<  .-•     •     •* 

CoordtaaMon,  Ps * 1 1 my,  (M hf-e  H . , < t id <)> 

TCTP  5»trtte  ^t'e**'    Mnr.'rie'if!'    'i  errifwi 

Virginia  I 

None  ' 


Washkiglot 
Catharine  Tom  [ 


CA'^rr^  i  i  r,  ri  t  or 

r>e;s.^''meri'  \u     -■■.Tiii>k»i..''v  .M-.t-i.n'nkent. 

Washington  98504-tl&l.  Tai.  (20^  753- 
4878 

West  Virginia 

Mr.  Fret}  Ctrthji   !  h'e-t-,  r   •, .  •rrrf»un  *» 

Dr'.  (-U'.priier    ;)ivi»t  -m.   ,  ."^  r^'  *■  >  !»♦•     » 

o'         ■    ■•   ,'":;>  ana  ir:  ■;    -   '-a 

!>»"..■   iiment  Elaiidink  *t.  K<K>m  SSA. 

C!i,i-'ei,l  m  VSp«'  V'ginie  :.v.»»?,  ^ei 

Wisconaim 
)ames  R.  IGauser.  Secretar,    a  «  i>im.'. 
Depai iMient  of  AdministTf  ■  ■.  ■    it"  Soath 
Wr'httpf  Sfrf.rf  GEF2,  PO  Bi>x  /8<4. 
Ks..  •■-•!■,   V^  ^  onsia  S3707-7884.  Tei 
ififih   if^  •  ^'1,-, 

qoeslion  taThocnas  K  „ti^ki< :>)  ^  ^,^^-r']- 
Slate  Relations  Coori^    «    ■     w,»riKi„,i, 
Department  of  AdmfiustratMm. 

Wyoming 
Ann  Redman.  State  Single  Point  of  Contact. 
Wyoming  State  daaringhrtmr  ^rate 
PlanniBf  Caaedinalsr'sOfiKt  (  .< pilot 
Building,  Cheyenne.  Wyoming  S2UU2.  TeL 
(307)777-7874 
/4iner»caD  SoiDoa 

None 
Guam 
Michael ).  Retdr  [>.rt>r«nr  Pti.--;';- rf 

Budget  aiKl  M...  --iir-enier     •■•. .  vf    ^i  t. 

Office  of  th)-  K.'^tTuo'   »  .     i-k.-.  iSK 

Agana-GiMin, '•S'r.j  '>■.    ►<"]   4:".,,  .,.>-. 

'-'■'^■'y   s,.,h.,f    '    ■  "     i''^  •'  ,*ni*i'  ■    t*W^r^riii"i^  ,*->d 
['•     ',jfr'  i  >it!ce    (  >f' ;!.r  c'  'IM    ...»,«  i"rnv 
i-M!r«'i    ^^    NortnerT:  KAi»r-«fv.-  KiaaG* 

Puerlc  Ru 

Patria  Ctf^tridi!'    nrHf    s.',-!    M»"-e'-:  " 
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Board.  Minillas  GovemmenI  Center.  P.O. 
Box  41119.  San  juan,  Puerto  Rico  00940- 
998S.  Tel.  1809)  727-i444 

Virgin  Islands 
lose  L  George.  Director.  OfTice  of 
Management  and  Budget.  No.  32  «  33 
Kongena  Cade.  Charlotte  Amalie.  V.l. 
00602.  Tel.  (809)  774-0750. 

Appendix  E:  RagiofMl  Youlb  CoolacU 
Region  I:  Sue  Ro«en.  Office  of  Human 

Development  Services.  John  F.  Kennedy 

Federal  Building,  room  2011.  Boston. 

Massachusetts  02203  (CT.  MA.  ME.  NH.  RL 

VT).  (617)  565-1144 
Region  II:  Dennis  Coughlin.  Office  of  Human 

Development  Services.  26  Federal  Plaza. 

room  4148.  New  York.  NY  10278  (NI.  NY. 

PR.  VI).  (212)  264-2974 
Region  111:  David  Lett.  Office  of  Human 

Development  Services.  3535  Market  Street. 

Post  Office  Box  13714.  Philadelphia.  PA 

19101  (DC  DE  MD.  PA  VA.  WV).  (215) 

596-1224 
Region  IV:  Viola  Brown.  Office  of  Human 

Development  Services.  101  Marietta  Tower. 

Suite  903.  Atlanta.  GA  30323  (AL,  FU  GA. 

KY.  MS  NC  SC  TN).  (404)  221-2128 
Region  V:  William  Sullivan.  Office  of  Human 

Development  Services.  105  West  Adams, 

21sl  Ooor.  Chicago.  IL  60603  (IL.  IN.  Ml. 

MN.  OH.  WI).  (312)  353-4241 
Region  VI:  Eddie  Falcon.  Office  of  Human 

Development  Services,  1200  Main  Tower. 

20lh  Roor.  DaUas.  TX  75202  (AR.  LA.  NM. 

OK.  TX).  (214)  767-6596 
Region  VII:  Steve  Nash.  Office  of  Human 

Development  Services.  Federal  Office 

Building,  room  384. 601  East  12th  Street. 

Kansas  City.  MO  64108  (lA.  KS.  MO,  NE), 

(816)426-M01 
Region  VIII:  |uan  Cordova.  Office  of  Human 

Development  Services.  Federal  Office 

Building.  1961  Stout  Street.  9th  Floor. 

Denver.  CO  80294  (CO,  MT.  ND.  SD,  UT. 

WY).  (303)  844-3106 
Region  IX:  Al  Brown.  Office  of  Human 

Development  Services.  50  United  Nations 

Plaza.  San  Francisco.  CA  94102  (AZ,  CA. 

HI.  NV.  American  Samoa.  Guam.  Northern 

Mariana  Islands.  Marshall  Islands, 

Federated  Slates  of  Micronesia.  Palau). 

(415)  550-6178 
Region  X:  Steve  Ice,  Office  of  Human 

Development  Services.  2201  Sixth  Avenue, 

Mail  Slop  RX  32.  Seattle.  WA  98121  (AK, 

ID.  OR.  WA).  (206)  442-0482 

Appendix  F:  Coartfnatod  Nstworiu 

Region  i:  Nancy  {ackson.  Massachusetts 

Committee  for  Children  and  Youth.  14 

Beacon  Street,  suite  706,  Boston.  MA  02108. 

(617) 742-8555 
Region  II:  Margo  Hirsch,  Empire  State 

Coalition.  866  Broadway.  Suite  80a  New 

York,  NY  10012,  (212)  777-8140 
Region  III:  Nancy  Johnson.  Mid-Atlantic 

Network  of  Youth  and  Family  Services. 

Inc.  1168  Pnnce  Andrew  Court,  Pittsburgh, 

PA  15237.  (412)  386-4979 
Region  IV:  Gail  L  Kurtz.  Southeastern 

Network  of  Youth  and  Family  Services.  337 

South  Milledge  Ave.,  suite  200,  Athens,  GA 

30805,  (404)  354-4568 
Region  V:  Barbara  Rachelson.  Michigan 

Network  of  Runaway  and  Youth  Services. 


115  West  Allegany,  Suite  3ia  Lansing.  MI 

48933,  (517)  484-5282 
Region  VI:  Theresa  Andreas-Tod,  Southwest 

Network  of  Youth  Services,  Inc.,  404  West 

40th  Street,  Austin  TX  78751,  (512)  459-1455 
Region  VII:  Jack  McClure.  M.I.N.K.:  A 

Network  for  Runaway  and  Homeless 

Youth.  P.O.  Box  12181.  Parkview,  MO 

64152.  (816)  741-1477 
Region  VIU:  Linda  Wood.  Mountain  Plains 

Youth  Network.  311  North  Washington. 

Bismarck.  ND  58501,  (701)  255-7229 
Region  IX:  Nancy  Sefcik.  Western  States 

Youth  Services,  221  Petaluma  Blvd.  So., 

suite  B  Sacramento.  CA  95614.  (707)  763- 

2213 
Region  X:  Ginger  Baggett,  Northwest  Network 

of  Runaway  and  Youth  Services,  94  Third 

Street.  Ashland,  OR  97501.  (503)  462-8890 

Appendix  G:  Runaway  and  Homeless  Youth 
Basic  Cwiter  Grantees— FY  1989 


Region  J 

Connecticut 
Educational  Resources,  90  North  Main 

Street,  West  Hartford,  CT  06107.  Wayne 

Starkey,  (203)  521-8035. 1990 
The  Youth  Shelter.  105  Prospect  Street. 

Greenwich,  CT  06830,  Shari  Shapiro. 

(203)  661-2599 
Youth  Continuum  of  TRI-RYC  844  Grand 

Avenue.  New  Haven.  CT  06521.  Michael 

Rowe,  (203)  562-3396,  1991 
Waterfoury  Youth  Service  System.  95  North 

Main  Street.  Waterbury,  CT  06702.  Tom 

Donaldson.  (203)  754-2181, 1991 
Council  of  Churches,  126  Washington 

Avenue.  Bridgeport.  CT  06604,  John 

Cottrell.  (203)  334-1121, 1992 
Quinebaug  Valley,  Youth  Services  Bureau, 

P.O.  Box  812,  North  Grosvenordale.  CT 

06255,  Tracey  Halstead-Graham,  (203) 

923-9526.1992 

Maine 
New  Beginnings,  491  Maine  Street. 

Lewiston.  ME  04240,  Robert  Row.  (207) 

946-7272. 1991 
Youth  and  Family  Services,  P.O.  Box  502, 

Skowhegan.  ME  04978,  Ronald  Herbert, 

(207)  474-8311.  1992 
Youth  Alternatives  of  S.  Maine,  175 

Lancaster  Street,  Portland,  ME  04101, 

Mike  Tarpinian,  (207)  874-1175. 1992 

Massachusetts 

Project  RAP,  3  Broadway.  Beverly,  MA 

01915.  Nancy  Pia.  (617)  927-4506. 1990 
Franklin/Hampshire  Mental  Health  Center, 

17  New  South  Street.  Northampton.  MA 

01060  Deborah  Ekstrom.  (617)  732-3121, 

1990 
The  Key  Program.  484  West  Street. 

Pittsfield,  MA  01201,  Randy  Brewer.  (413) 

442-1503.  1990  j 

North  Suffolk  Mental  Health,  5301 

Broadway.  Chelsea.  MA  92150  Virginia 

Doocy.  (617)  880-4860, 1990 
Springfield  YWCA.  137  Chestnut  Street. 

Sprintgfield.  MA  01103.  Mary  Reardon      i 

lohnaon.  (617)  732-3121. 1960  ' 

The  Bridge.  47  West  Street.  Boston,  MA 

02111,  Sister  Barbara  Whelan.  (617)  423- 

9575,  1991 


Wayside  Community  Programs,  4  Thurber 

Street,  Framingham,  MA  01701,  Eric 

Masi,  (617)  872-5611, 1991 
Brookline  Community  Mental  Health 

Center,  43  Garrison  Road,  Brookline.  MA 

02146,  loan  Sokoloff.  (617)  277-8107,  1991 
Newton- Wellesley-Weston-Needham,  1301 

Centre  Street,  Newton.  MA  02159.  |on 

Dunn,  (617)  244-4802, 1992 
Marathon  of  Rhode  Island,  1303 

Washington  Street,  Walpole.  MA  02081. 

Roy  Ross.  (401)  331-4250  1992 

New  Hampshire 
Community  Youth  Advocates,  38Tremont 
Square,  Claremont,  NH  03743.  Holly 
lohnson,  (603)  543-0427,  1990 

Child  and  Family  Services,  99  Hanover 
Street.  Manchester,  NH  03101,  Reed 
Carver,  (603)  668-1920.  1992 

Rhode  Island 
Stopover  Shelters,  3380  East  Main  Road. 
Portsmouth.  Rl  02871,  Peter  Marshall, 
(401)  683-1824, 1991 
Vermont 
Washington  County  Youth  Service  Bureau, 
P.O.  Box  627,  Montpelier.  VT  05601.  Tom 
I  Howard,  (802)  229-9151.  1992 

Region  It 

New  Jersey 
Department  of  Social  Services,  101  So. 
Shore  Road,  Northfield,  N|  08225.  Holly 
Azchowski.  (609)  645-7700.  1990 
Tri-County  Youth  Services,  435  Main 
Street,  Paterson,  N|  07501,  Gail  Manning, 
I  (201)  881-0280, 1990 

Together.  7  State  Street.  Glassboro.  N'| 
06028,  Susan  Sasser,  (809)  881-6100, 1991 

Tri-County  Youth  Services,  435  Main 

Street,  Paterson,  N)  07501,  Gail  Manning. 
I  (201)  881-0280,  1991 

Youth  Coordinating  Council.  306  Brookline 

Avenue,  Cherry  Hill,  N|  08002.  Eleanor 

Stofman,  (609)  667-6525, 1991 
Somerset  Youth  Shelter,  49  Brahma 

Avenue,  Bridgewater.  N)  08807,  )effrey 

Fetzko,  (201)  526-6605.  1991 
Ocean's  Harbor  House,  2445  Windsor 

Avenue,  Toms  River.  N]  08754.  Albert 

Borris.  (201)  929-0660, 1991 
Anchor  House.  482  Centre  Street.  Trenton. 
I  N|  06611.  ludith  Donohoe.  (609)  396-8329. 

1992 

Crossroads.  P.O.  Box  321,  Lumberton,  N) 

06048.  Mary  Lou  Bendit.  (606)  281-5400 

1992 
Group  Homes  of  Camden  County.  35  S.  29th 

Street,  Camden,  N|  08105.  Sandra 

Mengestu,  (606)  541-9283, 1992 
New  York 
St.  Agatha  Home,  135  Convent  Road. 

Nanuet.  NY  10954.  Mary  Ellen  Holtzman. 

(914)  623-3461,  1990 
Educational  Alliance,  197  East  Broadway, 

New  York,  NY  10002.  Marion  Uzer,  (212) 

475-6200,  1990 
Urban  Strategies,  1542  East  New  York 

Avenue,  Brooklyn.  NY  11212.  Glenda 

Taylor.  (718)  346-7H74, 1990 


Oneida  County  Community  Action  Agency. 

303  West  Liberty  StncC  Rome  NY  13440, 

ArleneFey  (315)  3,-»-564a  1980 
Enter.  252  K<i.i>  n.?th  Street.  New  York.  NY 

10029.  Rudy  Marchi,  1^12)  860  246C  1990 
Family  and  Comnumity  Servic*  h  4;  .vest 

Mam  Street.  Cobleskill,  NY  12043.  Andy 

Davidson.  (518)  234-3581. 1990 
Dutchess  County,  22  Market  Street. 

Poughkeepsie,  NY  12601,  Folomi  Cray. 

(914)  431-2021.  1991 
Center  for  Youth  Services,  258  Alexander 

Street.  Rochester.  NY  14607,  Roger 

Pahma.  (716)473-2464  1991 
Society  for  Seamen's  Children.  26  Bay 

Street.  New  York,  NY.  Ami  Detnhardl. 

(718)  447-7740.  1991 
Hillside  Children's  Center,  1183  Monroe 

Avenue,  Rochester.  NY  14620,  Harry 

Ung,  (716)  47J-5150.  ISBI 
Project  Safe.  5  Catherine  Street, 

Schenectady.  IVY  12307.  Rev  PtiOfap 

Grifsby,  (5181  r4  ^fy--j  n«J- 
Project  E«|uiiH>x,  214  Lark  btreel  Albany. 

NY.  Donna  Mclnlosb.  (518)  466-9524. 

1962 
CompUsHonse   .CO  Li!,wl«.)i'   \.t;:nK;. 

Buffalo.  NY  14209.  |anell  Wilson.  (716) 

886-1351, 1962 
Town oCHuaOnjsion.  Youth  iHjr!-.,.   \jO 

Main  Street.  Huattogioc.  .\t  iVkX  Paul 

Lowery.  (516)  351-3061, 1992 
YWCAof  BtrtiihHmion.  Br<»)me  Co«oty,  80 

Hawlcy  bireei.  BifiKft..nih.iu  NY  13801. 

Cindy  Bo  wen.  (60"  ,  ".  aI  »4a  1982 
Coveiuint  House  (Under  .  i .  460  West  4ta( 

Street  New  York.  NY  10029,  Mary 

Sgammato,  (212)  813-0300.  1992 
Flowers  With  Care.  23-30  Astoria 

Boulevard.  Astoria,  NY  11102.  Rev,  \tam 

Harvey.  (718)  728-9790  1«2 
Family  of  Woodstock,  U.P.O.  Box  3518, 

Kingstoa  NY  12401,  Joen  Mayer,  (9141 

879-9240,1992 
Nassau  County  Youth  Board.  1  West  Street, 

Mineola.  NY  11501.  Ann  Irvin.  (516)  535- 

5893,1992 
The  Idyllic  Foundation.  Tov^rn  and  Country 

Plaza.  Cazenovia  \'  1  wn«    mvs  Brian 

Bums.  (315)  855-2704.  IWJ 

Puerto  Rico 

Dispetisar"^ '^•♦n  Anhmio  B(i>  m  H.na 

Station.  (■"■•rK.-  i*  'w^-M  '-  ■-••■•  R-<-  ' 

Bauza.  (809;  m        j;      •.^' 
Pueblo  DpI  Vin'   ''  (  •  fV"  'h*,  K  .-  ( ^-aode. 

PP  iO^H.-'    F^i.H  Nrt7,«"'      ^^i-m"   :.r^s 

199U 
Office  of  Hwiiar  fi^-,   ionn-nt.  Kings 

Court  end  Loiza  Sm.  •  s.,[ittiri  k,  PR 

00914.  lesus  |oH  F'f    -/    -o*-    '<'«-7474, 

1990 
The  Salvation  Arru>.  132."  .ViM-nto 

Miranda  Avenue.  Caparra  Terrace,  PR 

00619.  Mariorie  Yamba  (806)  781-6683. 

1960 
Pepitawnt  of  Social  Senrices.  Box  11388, 

Santurce  PR  00810,  Carmen  Sonia  Zejras. 

(808)  722-7400  1991 

Vir^n  Itlandt 
Departmentof »  uma.  T«rvicet,  Barbel 
Plaza  Soutli,  Cntiriuite  Amalie,  VI  00601, 
Calhenne  Hills.  (809)  774-4393, 1991 


Re^n  III 

Delaware 

Aid  in  Dover.  32  LooMerrnan  Suuari'   lX>v*!i. 
DB  199m,  Beverly  Wiiiiam*     «l2i  *>♦- 

7mat9»i 

Child,  Inc.,  lllh  iDC  »\«i»h::ig'or.  sirt-rit. 

Wilmiagton.  DE  !<«•.   u.s^pii  \h-i,  (Hjo. 
(362)  866-3311. 19SJ. 

District  of  Columbia 
Sasha  Bruce  Youthwork.  1022  Maryland 
Avenue.  NE.,  Washington,  DC2000Z, 
Deborah  Shore,  (202)  546-6807. 1981 

American  Youth  Work  Center.  17S1  N 
Street.  NW..  Washingloa  DC  20036,  Bill 
Treanor.  (202)  785-0764, 1W2 

Maryland 

5«iiithpm  Area  Youth  Services  P.O.  Box 

•li**  Friendly.  MD  20"  ♦-»  'i-tmas 
Meniv^k.  (301)  292-3825   ^9ffi-. 

Youth  Resources  Center,  rwo  \t  « 

Hanpeliire  Avenuf  Takomji  P;irK.  MD 

JWIlHlenFreem.m  \.m:  "-<V-1257. 

1991 
Fellowship  of  Lights.  Inc..  1300  North 

Calvert  Street,  Baltimore,  MD  21202. 

Ross  Puloge.  (301)  837-8155. 1991 
Boys  k  Girls  Home  of  Montgomery  County, 

9601  Colesville  Raid  Silver  Spring,  MD. 

Quaoah  Parker.  (J(i:    '>a9-ft444  1991 

Pennsylvania 
Youth  in  Action.  7th  and  Morton  Avenue. 

Chester.  PA  ISms.  Tommie  Lee  Jones. 

(215)  874-1407, 1990 
Youth  Emergency  Servu  f    4 : 0  N  irth  34th 

Street,  Philadelphia,  PA  isiot  Throdore 

Levrne,  (215)  223-4282  if**' 
Council  of  Three  Rivers  Indian  Cenitr,  200 

Charies  Street.  PHtsbnrgh,  PA  15238, 

Mimi  Wesner,  (412)  782-4457.  I960 
Centre  Coun'v  Youth  Service  zns  E»«f 

Beaver  Avpni.r  State CoDejif'  v•^  >>>«> 

Norma  K«.er  (814)237-5731    199'. 
Valley  Youth  House  Committee,  539  Eighth 

Avenue  fvthiph»>m  P^  i«v,q  n^\'<H 

Whales  Tale.  5100  Cenir.   *   .  "  . 
Pittsburyh  PA  15212  C,hr.sSi>p(vcr  Smith, 
(41 :    fi21  *4<r-    19M-) 

Tabor  Children  s  Servtcp^  w^^  V*^  Britain 
Road  Doylestown.  PA  iHwn   WiNiam 
HauMmann   T!.'^:  :t4*<  -«ri,  1981 

Voyapf- M  •••if   'J'"  :..-"-t>a'Tl Street. 
Ph.U)dfirif'i<*   *'A  ''^\*t>.  ^  "ands  Sloffa. 
(215J  S4S-281U  iaSii 

Catholic  Charities.  PO  Box  3551. 
!  \»  rn»burg.  PA.  Very  R-'^   Francis 
Karncntis.  (717)852-3SM    liW:.' 

Cathfv|,<  ^.^tm'  s*.-..  ,  (>«i  ]''  ^■•<  ■>■  ••'•,-1'iklin 
Street.  Wiikts  ba.Te.  I'A  iara_  rLamae 
ClMtTy.  (717)  824-67*6, 1688 

Three  R i\>  rs  Youth.  209B Tennon  Avemte. 
Pitisiiaryh  PA  1521^  Rnlh  ITklwiitsnn, 

(412)  706-2215,  1982 
Alternatives  Corporatinn.  380  King  Street. 
PotUlown.  PA  194f>s  K  .na\A  Harris.  (215) 
327-1601. 1982 

Virginia 

Mother  Sekm  Hooee.  Inr   S42  North 
Lyanheves  Road.  Virgi:ua  Lk  .^ch.  VA 
23452,  Susan  |onefc  (804)  486-4673, 1990 

Central  Virginia  Child  IVvelopnMnt 
Associaiiaa,  310  i        '.wrket 


ChHr'>.it»...,!ik    V  A,  :_a<[r;.  }v"i, 
Go«><'.n.ari   IH'A    r-' Aj*t^  '<jv« 
Alex.  'Tir. (;•>"■,   ^'    <,»•.  Si.uth 

W,>':vn.si:>r,  S.=  ,v.  •    \ifxanctria.  VA 
22Ji4.  UTBlg  Hullor.        Ci:-    .S4!l  1111.  M81 

Alternative  Mousp  i  r>  '^^  <-.•-  McLean. 

VA.  MK-t  M,r»<n(,-i(*     '(I-'..   v,f,  «!■,&. 
1961 
Family  h  Children's  Services.  1518  WiHow 
Lawn  Drive  Rtrhmond  V  »  rrtin 
Richard  Lun>,    hi  14   .*..„-».:>:■.   .'**, 

Volunteer  EinerKency.  Foster  Care.  2317 

Westwood  Avenue.  Richmond  VA 

23230,  William  Christian.  \»  «s   v.:-.  4W 

1962 
City  of  Roanoke.  836  Campbell  Avenue, 

Roenoke.  VA  24016,  A.  Krochaha.  (768) 

661-2776. 1962 
West  Virginia 
Daymark.  1583  Lee  Street.  East.  Char1<^tun. 

WV  2S311.  Amy  Buckingham.  (:« •<    >«- 

3527.1992 

Southwestern  Cammanity  CnunoT  640 

pifft  Sttp'   M^n'intfir.i    V\'V  25701.  loan 

Region  IV         I      .-  .  - 

A       ■>;■■- 

•   riiu[  ^  It  ifT!  I -t  for  Children.  880  So«Uh 

Lawrence.  Montgomery.  AL  36104. 

George  Holy  (2(^i  834-!»'iiZ  i<JS>n 
Shelby  Yuu:,-)  s«-r»i.-.-.v  \  ..    !v-,  ■,,», 

Alabaster.  AL  35cii      ^    .    ,  ,?  .!•  .jiu 

(205)663-6301.  1» 
American  Red  Cross.  405  South  First  Street. 

Gadsden.  AL  35901.  Pat  Page.  (205)  547- 

9605,1992 
Mobile  Mental  Health  Center.  2400  Gordon 

Smith  Drive.  Mobile.  AL  *>ei7.  T. 

Edmund  Ukeman,  (206)  473-4423. 1982 
Florida 
Youth  Services  Center,  P.O.  Box  625. 

Merrill  Island.  FL  32952.  Susan  (ennings. 

(305)  452-0601.  1980 
YoalhSheherof  Sn-j  ^•w'-«'  i^"     da  22« 

Broadway.  Ft.  M>.-^  n    ' »»»  ^   Vernon 

Langferd.  (813)  337-1313.  1960 
Lutheran  Ministries  of  Florida.  4015  S. 

Westshore  DuuleisRL  Tampa.  PL  33624. 

loaic  BiaM».  (305)  487-0103. 1980 

Alternative  Human  Services.  P.O.  Box 

13067.  S-   :Vf.-*    ••t;  Ft  33733.  Rojr 

MfHer,  i"-  '.  '-.">»  ' !.::»  1990 
Comer  Drugstore.  1300  Northwest  6th 

Street.  GaioetvHIe.  PL  VXffl.  Karen 

Crapo.  (904)  377-2ff'V,  1981 
Someplace  Else.  1315  Linda  Ann  Drive. 

Tallahassee.  FL  32301.  Diane  Alexander. 

(904)  877-7993.  1981 
Switchboard  of  Miami,  35  S.W.  Sth  Street 

Miami.  FL  33130  Shirley  Aron.  (306)  350- 

1640.  1981 
Miami  Bridge.  1140  NW.  11th  Street. 

hRami  FL  33136.  Maxiae  Thurston.  (306) 

324-8963,1981 
Anchorage  ChlWren's  Home,  707  North 

CoveBr  ilpv-tl  P;iname  City.  FL  32W1. 

BMban>     i  ""i    >««    "673-7102.  1994 

Orange  Count)  Board  of  Comminionert. 
1718  East  Michigan  Avenue,  Orlando,  FL 
32808,  Larry  |aaMe,  (306)  420  362a  1981 
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Altemalive  Human  Services.  RU.  box 

13087.  St.  Petersburg.  FL  33733,  Roy 

Miller.  (813)  528-1123,  1992 
Youth  Crisis  Center.  P.O.  Box  16567. 

Jacksonville.  FL  32245,  Tom  Patania. 

(904)  725-6662,  1992 
Youth  and  Family  Alternatives,  P.O.  Box 

1073.  New  Port  Richey.  FL  34291.  Richard 

Hess.  (813)  842-806a  1982 
Florida  Keys  Children's  Shelter.  73  High 

Point  Road,  Plantation  Key,  FL  3307a  E. 

Bricker.  (305)  852-4246. 1992 

Georgia 
The  Alcove.  507  East  Church  Street. 

Monroe.  GA  30655.  Gail  Bayes.  (404)  287- 

4571. 1990 
The  Bridge.  75  Peachtree  Place.  N.W., 

Atlanta.  GA  30309,  Ann  Start.  (404)  881- 

8344.1992 
The  Marshlands  Foundation,  11  West  Park 

Avenue.  Savannah,  GA  30401.  Pat 

PeshofT.  (404)  234-4048.  1992 
Athens  Regional  Attention  Home.  490 

Pulaski  Street.  Athens,  GA  30601.  Martha 

Mendenhall.  (404)  548-5893. 1992 

Kentucky 

Lexington  Fayette  County  Government.  536 

West  Third  Street,  Lexington.  KY  40508. 

Claudia  Andrews,  (806)  254-2501. 1991 
YMCA  of  Greater  Louisville.  1410  South 

First  Street.  Louisville.  KY  40208. 

Elizabeth  Triplet!.  (502)  637-648a  1991 
Brighton  Center.  P.O.  Box  325,  Newport,  KY 

41072.  Robert  Brewster.  (606)  581-1111. 

1902 

Mississippi 
Catholic  Charities.  P.O.  Box  2248.  lackson. 

MS  39205,  Gayle  Walts.  (601)  355-9639. 

1980 
Mississippi  Children's  Home.  1801  N.  West 

Street.  Jackson.  MS  39205.  Christopher 

Chemey.  (701)  255-7229. 1990 

North  Carolina. 
Cape  Fear  Substance  Abuse/  Crisis  Line. 

801  Princess  Street  Wilmington.  NC 

28401.  Margaret  Welles.  (919)  343-0145. 

1990 
Surry  County  Friends  of  Youth.  P.O.  Box 

182a  Mount  Airy.  NC  2703a  J.  C.  Murray. 

(919)  789-9064.  1990 
Youth  Care.  211  S.  Edgeworth  Street. 

Greensboro.  NC  27401,  Charles  Hodieme. 

(919)  378-9100.  1990 
Haven  House.  401  E.  Whitaker  Mill  Road. 

Raleigh.  NC  27eoa  Michael  Rieder.  (919) 

755-6368.1901 
Catholic  Social  Services.  10  Cascade 

Avenue.  Winston  Salem,  NC  27101. 

Rosemary  Martin.  (919)  727-0705. 1901 
The  Relatives.  1000  East  Boulevard. 

Chariotte.  NC  28203,  Jo  Ann  Greyer.  (704) 

377-060, 1992. 
Mountain  Youth  Resources.  P.O.  Box  2847, 

Cullowhee.  NC  28723.  Elizabeth 

Chambers.  (704)  588-8058, 1992 
Tuscarora  Tribe.  P.O.  Box  1455.  Pembroke. 

NC  28372.  Chief  Young  Bear.  (919)  521- 

8682.1902 

&•(/(/>  Carolina 
Department  of  Youth  Services 
(Crossroads).  1122  Lady  Street. 


uoiumoia,  s»-  29202,  Trudi  Trotti.  (803) 

7U-0MZ.1980 
Department  of  Youth  Services  (Hope 

House).  1122  Lady  Street.  Columbia,  SC 

29202,  Trudi  Trotti.  (803)  758-0262. 1990 
Department  of  Youth  Services 

(Greenhouse).  1122  Lady  Street. 

Columbia.  SC  29202.  Trudi  Trotti.  (803) 

758-0262.1990 

Tennessee 
The  Family  Link.  1207  Peabody.  Memphis. 

TN  38174.  Marion  Camith.  (901)  725- 

6911.  1990 
Child  and  Family  Services.  114  Dameron 

Avenue.  Knoxville.  TN  37197.  Mark 

Wolfe.  (615)  524-2689.  1990 
Family  and  Child  Services.  317  Oak  Street. 

Chattanooga.  TN  37403.  Tommy  Perkins, 

(615)  757-2602. 1990 
Oasis  Center.  P.O.  Box  120655.  Nashville. 

TN  37212,  Mary  Jane  Dewey,  (615)  329- 

8036,1992 


Region  V 

Illinois 
Naperville  Community  Outreach,  113  E. 

Van  Buren.  Naperville.  IL  60540.  John 

Prior,  (312)  961-2992. 1990 
Aunt  Martha's.  224  Blackhawk.  Park 

Forest.  IL  60466.  Steven  McCabe.  (708) 

747-2701,  1991 
Children's  Home  and  Aid  Society.  1819 

South  Neil.  Champaign.  IL  61820.  Sharon 

Pierce.  (217)  359-8815. 1991 

Youth  Network  Council.  506  South  Wabash 

Avenue.  Chicago.  IL  60605.  Denis 

Murstein.  (312)  226-1000.  1991 
LaSalle  County  Youth  Service  Bureau.  827 

Columbus  Street.  Ottowa.  IL  61350,  Dave 

McClure.  (815)  433-3953.  1991 
Teen  Living  Programs.  3179  N.  Broadway. 

Chicago.  IL  60657.  Patricia  Berg.  (312) 

883-0025.1991 
Travelers  and  Immigrants  Aid.  327  S. 

USalle.  Chicago.  IL  60604.  Laura 

Friedman.  (312)  435-4500. 1991 
McHenry  County  Youth  Service.  101  South 

Jefferson  Street.  Woodstock.  IL  60098. 

Susan  Krause.  (815)  33»-7360.  1992 
Hoyleton  Youth  and  Family  Services.  36 

Loisel  Village.  East  St.  Louis.  IL  62203. 

Conrad  Sleinhof.  (616)  396-0900.  1992 
Central  Illinois  Youth  Service  Bureau.  832 

South  Fourth  Street.  Springfield.  IL  62703. 

Kaywin  Davis.  (217)  753-8300. 1992 
Youth  Attention  Center  P.O.  Box  606. 

Jacksonville.  IL  62651.  Jerome  Noble. 

(217)  245-6000.  1992 
Mental  Health  Services.  902  West  Main 

Street.  West  Frankfort.  IL  62896.  William 

Young.  (618)  937-6483.  1992 
Northside  Ecumenical  Night  Ministry.  835 

West  Addison.  Chicago.  IL  60613. 

Thomas  Behrens.  (312)  935-3366. 1992 
Omni  Youth  Services.  222  East  Dundee 

Road.  Wheeling.  IL  eoooa  Dennis  Depcik. 

(312)  541-0109. 1992 
Youth  Services  Network.  4402  North  Main 

Street.  Rockford.  IL  61105.  Arlene 

Jackson.  (708)  877-1312 


Indiana 
Youth  Service  Bureau.  222  Lincolnway 

West.  South  Bend.  IN  46628.  Bonnie 

Strycker,  (219)  284-0231. 1990 
Park  Center.  909  E.  State  Boulevard.  Fort 

Wayne.  IN  46805.  John  Gamer.  (219)  424- 

7478. 1990 
Stopover.  445  N.  Penn  Street,  Indianapolis. 

IN  46204.  Carol  D'Amora,  (317)  635-9301. 

1990 
Clark  County  Youth  Shelter.  118  East 

Chestnut  Street.  Jeffersonville.  IN  47130. 

Sherry  Zachariah.  (612)  284-5229, 1990 
Crisis  Center,  Inc..  215  N.  Grand  Boulevard, 

Gary.  IN  46403,  Shirley  Caylor.  (219)  960- 

4207.1991 
Monroe  County  Youth  Service  Bureau.  1310 

East  Atwater  Avenue,  Bloomington.  IN 

47401.  Roberta  Wysong,  (812)  333-3506, 

1991 

Indiana  Juvenile  Justice  Task  Force.  3050 

North  Meridian.  Indianapolis.  IN  46206. 

James  Miller.  (317)  92^.^100. 1992 
Children's  Bureau  of  Indianapolis.  615  N. 

Alabama  Street,  Indianapolis.  IN  46204. 

Kenneth  Phelps.  (317)  634-«461. 1992 
Michigan 
Comprehensive  Youth  Services  (Harbor). 

Two  Crocker  Boulevard.  Mt.  Clemens.  MI 

48043,  Joanne  Schietaert,  (313)  463-7079. 

1990 
Catholic  Family  Services,  1819  Gull  Road, 

Kalamazoo,  MI  49001,  John  Hemmer. 

(616)  381-«800,  1990 
Cory  Place,  812  N.  Jefferson.  Bay  City,  MI 

48708.  Mary  Jo  Tompkins.  (517)  805-5563. 

1990 
Saginaw  County  Youth  Council  1110 

Howard.  Saginaw.  MI,  Ron  Spess.  (517) 

752-5175. 1990 
Northeast  Michigan  Community  Ser\'ice 

Agency,  2373  Gordon  Road.  Alpena,  MI 

49707.  Ron  Spess,  (517)  356-3474,  1990 
League  of  Catholic  Women  (Off  The 

Streets).  120  Parsons  Street.  Detroit.  MI 

48201.  David  Suttner.  (313)  831-1000. 1990 
Advisory  Centers  (The  Bridge),  1115  Ball 

N.E.,  Grand  Rapids.  MI  49505.  Douglas 

Ellis.  (616)  458-7434.  1990 
Ozone  House.  608  N.  Main  Street.  Ann 

Arbor.  MI  48104.  Lisa  Wolf.  (313)  662- 

2265,1990 
Every  Woman's  Place.  1706  Peck  Street, 

Muskegon,  MI  49442,  Judith  Hayner.  (616) 

728-4493. 1990 
The  Sanctuary.  1222  South  Washington. 

Royal  Oak.  MI  48067.  Meri  Pohutsky. 

(313)  547-2280. 1991 
Equal  Ground.  398  Park  Lane.  Lansing.  Ml 

48823.  James  Gorman.  (517)  351  4000. 

1991 
Comprehensive  Youth  Services  (Macomb). 

Two  Crocker  Boulevard.  Mt.  Clemens.  Mi 

48043,  Joanne  Schietaert.  (313)  463-7079. 

1992 
Link  Crisis  Intervention  Center.  2002  South 

State  Street.  St.  Joseph.  MI  49085.  Polly 

Learned.  (616)  963-8351. 1902 
Bethany  Christian  Services.  8095  West 

48th.  Fremont,  MI  49412.  Dale  Painter. 

(616)  024-3390.  1992 


Youth  Living  Centers.  715  S.  Inkster. 
Inkster,  MI  48141.  Barrv  Manning,  (313) 
636-0006,1802 

■    Listening  Ear  Crisis  Center.  107  E.  Illinois 
Avenue.  Mt.  Pleasant.  Ml  48858,  Don 
Schuster.  (5l7)  772-2919. 1992 

Minnesota 
Evergreen  House,  921  Minnesota  Avenue. 

Bemidji.  MN  56601.  Julie  Portesan.  (218) 

751-4332.  1990 
Red  School  House.  1089  Portland  Avenue. 

St.  Paul.  MN  55104,  John  Whitecloud. 

(612)  227-4184. 1990 
Lutheran  Social  Services.  600  Ordean 

Building,  Duluth.  MN  55802.  John  Moline. 

(218)  626-2726,  1990 
The  Bridge.  2200  Emerson  Avenue  South, 

Minneapolis,  MN  55405,  Thomas  Sawyer, 

(612)  377-8800, 1992 
St.  Paul  Youth  Service  Bureau.  1619  Dayton 

Avenue.  St.  Paul.  MN  55104,  Raeone 

Buckman-Ellis.  (612)  647-0411, 1992 

Ohio 
Children's  and  Family  Service.  21  Indiana 

Avenue,  Youngstown,  OH  44505,  Gerald 

Janosik.  (216)  782-5664, 1990 
Council  on  Rural  Service  Programs,  116  E. 

Third  Street.  Greenville.  OH  45331, 

Shirley  Hathaway,  (513)  548-8002. 1990 
Center  for  Children  and  Youth  Services. 

42707  North  Ridge  Road,  Elyria,  OH 

44035,  John  Ollerton,  (216)  324-6113, 1990 
New  Life  Youth  Services,  6128  Madison 

Road.  Cincinnati,  OH  45227,  Debbie 

Latter.  (513)  561-0100, 1991 
Free  Medical  Clinic,  12201  Euclid  Avenue. 

Cleveland.  OH  44106,  Rebecca 

Devenanzio,  (216)  421-2000, 1991 
Clermont  County  Community  Services, 

2291  Bauer  Road,  Batavia,  OH  45103. 

Martha  Undercover,  (513)  732-7182. 1991 
Connecting  Point,  3301  Collingwood 

Boulevard,  Toledo,  OH  43610,  Carole 

Smith.  (419)  243-6326. 1991 
Daybreak.  819  Wayne  Avenue.  Dayton.  OH 

45410.  David  Nehring.  (513)  461-1000. 

1991 
Huckleberry  House,  1421  Hamlet  Street. 

Columbus.  OH  43201.  Douglas  McCoard. 

(614)  294-8007. 1992 
Safe  Landing  Youth  Shelter,  680  E.  Market 

Street,  Akron.  OH  44303.  David  Fair, 

(216)  376-4200, 1902 
Wisconsin 
Walker's  Point  Youth  Center.  732  S.  21st 

Street.  Milv^i-kpp  Wl  53204.  Andre 

Olton.  (414   r.4     h.(  10.1991 
Innovative  Youth  Services.  1030 

Washington  Avenue.  Racine.  WI 53403. 

)ane  Karas.  (414)  637-0557. 1991 
Wisconsin  Association  for  Runaway 

Services.  2318  E.  Dayton  Street.  Madison. 

Wl  53704.  Patricia  Balke,  (606)  241-2849. 

1991 
Briarpatch.  512  E.  Washington  Avenue. 

Madison  WI  S3703.  Stave  Sperling.  (606) 

251-1120. 1982 
CounMUng  Canttr  ci  Milwaukee.  1428 

North  Farwdl  Avenue.  Milwaukee.  WI 

53202  David  Cobb.  (414)  271-2866. 1902 


Region  VI  5. 

Arkansas 
Stepping  Stone,  Inc..  6501  W.  12th  Street. 

Little  Rock,  AR  72204.  Judy  Kane,  (501) 

562-1809, 1981 
Consolidated  Youth  Services,  4220  Stadium 

Boulevard.  Jonesboro.  AR  72401.  Bonnie 

Stevens.  (501)  972-llia  1991 
Youth  Bridge,  P.O.  Box  668,  Fayetteville, 

AR  72702,  Michael  Lee,  (501)  632-4618. 

1992 
Comprehensive  Juvenile  Services,  1606 

South  J.  Fort  Smith,  AR  72901,  Jerry 

RoberUon,  (501)  765-4031. 1992 

Louisiana 
Tangipahoa  Youth  Service  Bureau.  1828 

River  Road.  Hammond,  LA  70401,  Jeanne 

Voorhees,  (504)  345-1171, 1990 
Education  Treatment  Council,  146  Hodges 

Street.  Lake  Charles.  LA  70601.  Giles 

Gilliam.  (318)  433-1062. 1990 
Mt.  Zion  First  Baptist  Church.  P.O.  Box  102. 

Baton  Rouge.  LA  70802,  Lil  Veal.  1991 
Community  Recreational  Home.  7997 

Bayou  Rapids  Road,  Alexandria,  LA 

71306.  Robert  Tillie,  (318)  473-0530, 1992 

New  Mexico 
Youth  Development.  1710  Centro  Familiar 

S.W.,  Albuquerque,  NM  87105,  Augustine 

C.  Baca.  (505)  8-'4-if--»4  1990 
Jemez  House.  P.O  Bt  x  Th  Alcalde,  NM 

87511,  David  Reinbolt,  (505)  852-4264, 

1990 
Eight  Northern  Indian  Council,  P.O.  Box 

968.  San  Juan  Pueblo.  NM  87586.  Afredo 

Montoya,  (505)  852-4265, 1981 
Youth  Shelters  and  Family  Services.  P.O, 

Box  8135.  Santa  Fe.  NM  87504.  Betty 

Rangel.  (505)  47»-0240. 1981 
New  Day,  1817  Sigma  Chi  N.E.. 

Albuquerque,  NM  87106,  Jeff  Burrow*. 

(505)  247-8559. 1992 

Oklahoma 
Youth  Services  for  Oklahoma  County.  800 

North  Harvey,  Oklahoma  City,  OK  73100, 

Susan  Baumberger.  (405)  235-7537, 1990 
Ft.  Sill  Apache  Tribe.  Rt.  2.  Box  121, 

Apache,  OK  73502,  Beverly  Hicks.  (405) 

588-2296,1990 
Bryan  County  Youth  Services.  3700 

University,  Durant.  OK  74702.  Bryant 

Jones.  (405)  924-6263, 1980 
Cherokee  Nation  Youth  Shelter.  P.O.  Box 

e4&  Tahlequah.  OK.  Gwen  Grayson. 

(918)  456-0671. 1982 
Northern  Oklahoma  Youth,  Services 

Center.  415  W.  Grand.  Ponca  City.  OK 

74001.  Richanl  Mauldia  (405)  762-8341, 

1992 
Youth  Services  of  Tulsa  County.  1415  E.  8th 

Street.  TuIm.  OK  7412a  Janis  Walker. 

(918)  582-0081. 1802 
Youth  and  Family  Servioet  of  Canadian 

Cn  jr'v  2404  Stinspf  Drive  F!  Reno.  OK 

7,ii!4h   Vi,„"(.n  \\«'ii&   ,40'>   26:  ■<'o55. 1992 
Northwest  Far:    >  sc.    (■•.  .i2t"i'  Street 

Alva,  OK"  r'--   i..;,r.  Sonfs  ^*>;    327- 

2900  1992 
Youth  Services  lor  Stepheas  Gouniy,  P.O. 

Box  1601  Duncaa  OK  73634.  John  Herdt 

(405)  26»-8flnn  1992 


Youth  and  Fa.Tiu>  St"-%  u.pt  of  \or!r 
Oklahoma.  292.'-  \or>-  M;i!».H\  tmc  ^  iK 
73701.  Darie  For f     Mibi  ZX^  "220  1991 

Payne  Couniv  >  :vl!^  S»"^%  <  pt'   z^24  W. 
12th.  Still** Htcr  OF  "4<f"(.  un\  i^unsford, 
(405)377-3:<«    iw^,- 

Texas 
Grayson  County  Juvenile  Alternatives.  207 

West  Cherry.  Sherma-.  TX  "5080.  J.  L 

Radford-Williard.  (2-.4  m*    4-17. 1900 
El  Paso  Center  for  Children,  3700  Altura.  El 

Paso,  TX  79030,  Sandy  Rioux.  (915)  565- 

8361.1990 
Association  of  Mexican  Americans.  204 

Clifton.  Houston.  TX  77011.  Gloria 

Guardiola,  (713)  928-0491. 1980 
The  Children's  Center,  2127  Avenue  M. 

Galveston.  TX.  (Vacant).  (400)  765-6212. 

1880 
YMCA  of  Dallas,  801  N.  Akard  Street 

Dallas.  TX  75201,  Kathy  Hamilton.  (214) 

964-0655.1990 
Stop  Child  Abuse  and  Neglect  7002 

McPherson  Street  Suite  11,  Laredo.  TX 

78041,  Pat  Davila,  (512)  724-3177.  1990 
Central  Texas  Youth  Services  Bureau,  703 

Parmer  Street  Killeen.  TX  76540.  Conley 

Thompson.  (817)  834-2065. 1990 

Harris  County  Children's  Services.  6425 

Chimney  Rock,  Houston.  TX  77061.  Ann 

Hibbert,  (713)  528-5701. 1980 
Montgomery  County  Youth  Services.  P.O. 

Box  1316.  Conroe,  TX  77305.  Cretchen 

Faulkner,  (409)  756-8682, 1880 
Middle  Earth  Unlimited.  3706-B  South 

Second  Street.  Austin,  TX  78704.  Mitch 

Weynand.  (512)  482-8322, 1881 
Lovers  Lane,  8200  Inwood  Road.  Dallas,  TX 

7522a  Charles  Green,  (214)  801-4721. 

1981 
Sand  Dollar.  P.O  Box  840600.  Houston,  TX 

77019,  Happy  Spillar.  (713)  529-3053, 1981 
Sabine  Valley  MHMR  Center,  P.O.  Box 

8800.  Longview,  TX  75606,  Ron  Cookston. 

(214)  297-2181, 1881 
Catholic  Family  Services.  P.O  Box  15127, 

Amarillo.  TX  79106.  Al  Bednorx.  (806) 

376-4571, 1981 
CarroUton  Youth  Advocacy  Council,  3945 

North  Josey  Lane.  CarroUton,  TX  75002, 

Peter  Gaupp,  (817)  273-2084, 1881         ^ 
Collin  Intervention  to  Youth.  1111  Avenue 

H,  Piano.  TX  7^.-4  :.u(  Uwler,  (214) 

881-8010. 1991 

The  Bridge  Asaociatioa  115  West  ( 

Broadway.  Fort  Worth.  TX  78104.  Jan 

■  Viles.  (817)  877-1121.  1891 

East  Texas  Open  Door.  414  West  Burleson 
Street  Marshall  TX  7567a  Therr^f^ 
Brown.  (214)  938-1211. 1901 

Comal  County  )u\<"'  Kf-^  if  4  4W 
San  Antomo  Sir^t-  N»  »*  H-n  1  >  :X 
7813a  Nancy  Ney.  (512)  b;N  a  2 .  1992 

Houston  Metropolitan  Minis     e».  iM\ 
Huldy.  HoMtoaTX -"»»    Bruce 
TbeuidsaeB.  (713)  52    t^:'  h    >^  1 

The  Bridfie  Asaodatior    sp,..,       t  v^est 
[r  .,.:•« «\    F.:>r'  V\o-ir.  TX  "6101)811 
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Toun  ArtrrnaHvw  r^ie  Bridge),  »108  We»l 
Av«nue,  San  Antonio.  TX  78218.  Roy 

Youth  Alteni         -^  .    ^ tone).  MOB 

MiMtAwci  nio.  TX  78ZI3. 

Roy  Maas. , J4i>  ix)  7. 1W2 

Tropical  Texas  Center,  P.O.  Drawer  tlOB. 

Miibms.  TX  7a6«0.  f>o%  Adams.  (S12) 

MMHZl.  19B2 
Depalchin  Childr«n'«  Cent«r.  100  Sandman. 

MoMtoo.  TX  77007,  Uoyd  Unarx.  (HS) 

aai-8136.  iflsz 
Greater  San  Marco*  Youth  Shaher.  TO. 
Box  1466.  Sm  Mwooa.  TX  7atB7,  Jim 
Grouchy,  (512)  7»t-0MiL  UK 

Region  VII 

Iowa 
United  Action  for  Youth.  311  N.  Linn  Street, 

Iowa  City,  lA  5224a  Jim  Swaim.  (319) 

336-7918.  IWO 
foundation  11. 1Z51  Third  Avenue.  S£„ 

Cedar  Rapids.  lA  52403.  Steve  Meyer, 

(319)  362-a7«,  1990 
Valley  Shelter  Homes.  9<2  Mar<)uette 

Street.  Davenport.  LA  52804,  |ohn 

McBride.  (910)  3Z3-8eM,  1980 
Chriattan  Home  Association.  North  8th  and 

Avtnne  E.  Council  Bluffs.  LA  SISOZ. 

Andiew  Roaa.  (712)  S2»-19ia  1091 
Yoatfa  and  Sheher  Services.  217  Bisfatfa 

Street.  Ames,  lA  SOmo.  George  Belttsos. 

(SlB)238-«l«l.iaB2 

Kanatm 

OASIS  I.  Shelter  and  More  Runaway  and 
)     ;  ,.     •<«  Youth.  900  W  Broadway. 
N««,  .uu.  KSflTlM.  atudey  Dwyei.  (>10) 
283-1980.  MM 

rriiiiiianinihiB'i" —  — ""  "-'|-'— 

Wichila.  KS  V288.  Sv^i  KoUnMik  (316) 


Wysn«i«ftip  IWusc.  >i32  Tauromaa. 

I     .    M^tiaioi.  Wayne  Sina.  (913)  862- 


Mw» 


Synergy  House.  P.O.  Bok  121S1.  I>aik«lle. 
MO  64182.  lack  McCfan.  (fiia)  741-V80. 

uno 

Youth  Bmefsency  Service.  8610 
Yiriithigliin  1    ir  -  "-' "j"^- 

M"  ivlJ "  ii.uJt  Gilpin.  (314)  882-1324. 


Coap^ 


I  l^an  Bannifa  707  North 
lit::  11--  .  PnhMhia  MO  08201. 
Charles  Servey.  (314)  874-8680.  IflU 
Youth  ia  NMd.  UOjifinao.  SC  CkarlM. 
MO  teaOL  imm  BfeMB.  (814)  724-7171. 
1901 
Asylum  of  St  Louis  (Marian  Hall).  325  N. 
Newstead.  SL  Louia.  MO  63108.  )oAnn 
Fucha.  (314}  S31-0B11  IflOZ 

NebroMka 

Youth  Hi— ■f'H'  '"*^^  ■  ••"*  ''•«•>'''•■     ■  V 
Street  Omaha  '.^'  -^-v'    --    ■,- 

p^      ,  N^rvkes.  3300  North 

C  .»*■■  ■-"    H<---»    ■  !••«■'.     *vr. 


Youth  Service  System.  2202  South  11th 
Street.  Lincoln.  NE  68502.  Mary  Fran 
Fload.  (082)  47^  5fMfl  *'W 

Region  VIIl 

Cohrado 
Volunteers  of  Amaika.  IMi  Larimer  Street. 
Denver  CO  60208.  Dtmna  Kunz.  (303) 

Puefalu  tuutli  ;M:r«>io<:  i^uiM^u..  S12  West 

10th  Street.  Pueblo.  CO  81003.  Molly 

Mafandas.  (300)  »42-«ldl.  1900 
Meaa  Caunlir  Puiailiimnt  of  Social 

Services.  Hodaon  House.  560  Nacth23rd 

Street,  Grand  lunction.  CO  S1S02.  Maik 

Naujahr.  (303)  248-7902. 1990 
LHe  Mountain  Ute  Nation.  Sunriae  Youth 

Shelter.  General  Delivery.  Touraoc  CO 

ei3M,  Rita  Amett,  (303)  666-3781,  ext. 

213.1980. 
Let  s  Work  H  Out.  902  Tau^MSbaaih.  #303 

Rifle.  CO  8MM.  Patti  Phelpo.  (388)  e2»- 

8141,1001 
AttenUon.  Inc.  P.O.  Box  907.  Boulder.  CO 

80006.  Bne  Timms.  (303)  447-1206. 1001 
Gemini  House  (Family  Tree).  3006  Marshall 

Street,  Wheatridge,  CO  80033,  Gail 

Penney.  (303)  238-O03a  lOBl 
Daover  Alternative  Youth  Services.  1240 

W.  Bayaud  Avenue,  Denver.  CO  80223. 

Rhonda  Cannon.  (303)  e0»^230a  1001 
Hiaaan  Sarvices.  Inc.,  888  Grant  Sbeet. 

Denver,  CO  80203,  Sally  Butler,  (803)  429- 

44«ai901 
Oanitis  Cnsie  Center.  OOM  E.  ITtfa  Street, 

Aurora,  GO  80040.  Richard  Bamhill.  (303) 

S41-A100.  laea 

Lariner  County  Shelter  Care.  44 
Drive.  Fort  CoUins.  CO  60626.  ti:  ttu»ch. 
(303)  226-0001 1801 

Yaai«Lifemr'..  !!;..,», '  rrr  r  "..'i.-.i-le 
Avenue.  '-m-- ■■.:•.•.••.      '    '«*«■ 

George  Sheffer  III.  (JOJ)  471  •  •  ;       ".i 

Capital  Hill  llniiMl  1200  WllharuB  b>f»^. 
Denver.  <  m;  >h  GarySanford.  (903) 
888-2716.  i^tit 

Montana 
Mountain  Plaina  Youth  Services.  TOOCaat 
Third.  Anaconda.  MT  SOni.  Linda 
Wood.  (701)  216-7230. 1992 
Blackfeet  Tribal  Council.  P.O.  Box  12ia 
Browning.  MT  59417.  Violet  Butterfly. 
(406)  338-6871. 1902 

North  Dakota 

Mountain  Plairr*         •'     ^-rvices.  811  North 

Wwhu^ton.  fiianurou  ND  80S01.  Liada 

Wood.  (701)  2S5-7220.  1802 
Sov6i  Dakota.  Roaebud  Sioux  Tribe.  P.O.  Box 
430.  Rotebud.  SD  B7570.  Marilyn  Gangone, 
ftOS)  747-2381.  7  <^« 
Mountain  Plains  Vourii  '6*'rv^''*%  1»» 

North  Third  Street.  Ab*"!»      '         «n. 

Linda  Wood.  (701)  2a5-7Z2U.  liW£ 

UUO) 

tof«Qoidflerv..r.,  --.•  v  -h 

l1lfea(.SaltLakeCttv      !  mim.  wan 


Wy 


W"^'-  Kimn  Lnxla 


Attention  Home,  1810  Van  Lennen  Avenue, 
Ghayame,  WY  82001,  )im  Cosgrove.  (307) 
832-474a  1902 

Region  JX 

Arizona 

Yuma  Child  Abuse  and  NprIpc  25r  Sfiuth 
Third  Awenue.Tfuma.  AZ  8f>:iM  i  .hiiriene 
Micks.  (002)  783-24::-  ip**( 

Center  for  Youth  Res         »■•>  "16  h  Fifth 

Street  Phoenix.  K/  h.'hii>4  Michael 

Carvey,  (602)  271  tJ'vm  :  wi 
Open-Inn,  4810  E.  Brv..ii;«  'i    \  .■  son.  AZ 

85711,  Oariene  Dari^  m  ^k      »i<  Ji  323- 

020ai901 
The  Navajo  Nation,  P.O.  Box  1600,  Window 

Ro<.V    \7  mif  !:>  irvins  Toddy.  (802)  671- 

6744    ^fi: 
Our  Town  Family  Center.  P.O.  Box  26604. 

Tucson.  AZ  86728.  Dennis  Noonaa  (602) 

323-1700. 1062 
California 
Children's  Home  Society,  3200  Telegraph 

Avenue.  Oakland.  CA  94600.  Pat 

Reynolds.  (415)  655-7406. 1990 
Community  Human  Servioea.  P.O.  Box 

307a  Monterey,  CA  93942.  )o  Kenny, 

(406)  373-3641, 1900 
Hollywood  Community  Servicea,  1754  Taft 

Avenue.  Hollywood,  CA  90028.  Dan 

Gumbleton.  (213)467-1932.  V*-U' 

South  County  Alternatives.  77M  Muniorey 
Street  Cilroy,  CA  OSOaa  Albert  Balencia. 

(400)642-3116  199C 

Shasta  County  \  Mt  A    i   '>.   i  .-.'..ma  Street 

K,  ,;  i;  ig.  CA  96601.  PfaiJ  Paulaoa  (916) 

-44  t^:&.  1900 
Sequoia  YMCA.  609  Piere >  Avenue. 

Radwood.  CA  '*i*'f.A  K    ;,,vrd  Oordon. 

(415)  80e-84Uh  :  r. 

Turning  Point  r:^'.:.  r.i-.c:;!h  s;  ..,>t, 
C.^rA^tx  Grov»  A  M.it-».  hinkurd 
■Vrm.'.'i'^ -nii     ',4   *■■ 'jv-tt.i  H.i   uwi,; 

Department  at  Si  jd    Sr-rviit-i  4-4S5F 
Kings  Canyuii  ki  ...;,  i-rcsru':     .A  *ir;K, 
Robert  Whittakof    J.*>  4  .,v^,4<«).  1980 

Center  for  Human  St. .  .v<  i.  ;    «   McH«r!r',' 
Village  Way,  Modesto.  CA  y   v.rf   l.>iui.i 
Kovaca.  (200)  a26-144a  IflOD 

Individuals  Now.  ISOSCollefiP  \'^>s.>u<:. 
Santa  Roaa.  CA  ^'A^n  .\i'-,!r  Ucoba. 
(707)  544-a29«.  laui 

C.S.P.  South  County  You. r  Sn.n.r  mi) 
Catalina,  Laguna  Beach.  CAy2t>6:   K^rfn 
Orvenka.  (714)  404^4311.  tOOl 

Butte  Courn  M.  Ah    iU-H'.&   .SM  Rio  Undo 
Avenue.  Liuct    (.A  Ut^r.-f,  AtPi  Collins- 
Thomas.  (91«    5  14  ^.  !  .    ]^r 

Trawalaia  An'  ^^  ,■'■,  Mf>  s  i,o»  An«»'les 
Street  !-"•►  -X'-Vf  •■*    ',AMi«ri4    V^.n'.ne 
Hinru.hs  .."..i  ».:.>  2-)<):  i»w 

(.Sir*-.-'!    ^iJ•M^«a   (,^Wf15<»!    i't'ift 

bK.r;-.-7     4<i*-,    :'.  V    !',4<     IWn 
Los  AnjffUi.  Ynu'f,  N»>!-yi,-ori    «?fl(;  t-naiiklin 


Central  City  Hospitality  House.  146 

Leavenworth  Street  San  Francisco,  CA 

04102.  Ann  OHalioran,  (415)  776-2101. 

1001 
Catholic  ChariUes.  1400  W.  9th  Street  Los 

Angeles.  CA  90015.  Bill  White.  (213)  251- 

3496.1991 
San  Diego  Youth  and  Community  Services. 

3878  Old  To%vn  Avenue,  San  Diego,  CA 

02110,  Liz  Shear.  (619)  297-O310, 1991 
Interface  Community,  1305  Del  Norte  Road, 

Camarillo,  CA  93010,  Charles  Watson, 

(805)  485-6114, 1901 
Youth  Advocates  (Nine  Grove  Lane).  285- 

12th  Avenue,  San  Francisco,  CA  941 1& 

Bruce  Fisher,  (415)  068-2822. 1991 
Youth  Advocates  (Huckleberry  House). 

2e5-12th  Avenue.  San  Francisco,  CA 

94118.  Bruce  Fisher,  (415)  668-2822, 1991 
Western  Youth  Services,  204  E.  Amerige 

Avenue,  Fullerton,  CA  92832,  Jeff  Harris, 

(714)  52S-6838, 1992 
Ocean  Park  (Stepping  Stone),  1833-18th 

Street  Santa  Monica,  CA  90404,  Amy 

Somers.  (213)  450-7839, 1992 
Santa  Cruz  Community  Center,  117  Union 

Street  SanU  Cruz,  CA  95060.  Mary  Sims. 

(408)  425-0771, 1002 
Tahoe  Human  Services,  P.O.  Box  848. 

South  Uke  Tahoe,  CA  95705,  David 

Hampton.  (916)  541-2445, 1992 
Klein  Bottle,  1235-B  Veronica  Springs 

Road.  Santa  Barbara,  CA  93105,  David 

Edelman.  (805)  662-6494, 1992 
Diogenes  Youth  Services  (Yolo),  2555  Third 

Street  Sacramento,  CA  95818.  Lyn 

Cottingham,  (916)  363-0043, 1992 
YMCA  of  San  Diego  County,  7510 

Clairemont  Mesa  Boulevard,  San  Diego, 

CA  Beveriy  Digregorio.  (819)  234-1871. 

1992 
San  Diego  Youth  Involvement  626  South 

28lh  Street,  San  Diego.  CA  92113.  Sandra 

Sandoal,  (619)  234-1871, 1992 
Bill  Wilson  Counseling  Center.  1000  Market 

Street,  Santa  Clara,  CA  95050,  Sparky 

Harlan.  (406)  984-5955, 1992 
South  Bay  Community  Services,  429  Third 

Avenue,  Chula  Vista.  CA  92010.  Kathryn 

Skchroeder,  (619)  420-3620, 1992 


Mrr.dof  mo  CounU  Schooifi   Slf'LfiwGap 
r.  ii'.;   !  K.dh   CA  9f>4H;  hn-  !j--\  ,-('  (707) 

CasadaBienwri;j<,s  PC)  Box216,Lo8 

Alamitot.  CA  907^,  Darwin  Wagner, 

(213)  504-0825, 1982 
Diogenes  Youth  Services  (Sacramento). 

2555  Third  Street  Sacramento.  CA  95814, 

Lyn  Cottingham,  (916)  363-0043, 1002 
1736  Family  Crisis  Center,  1730  Monterey 

Boulevard.  Hermosa  Beach,  CA  90254. 

Carol  Adelkoff.  (213)  372-4674, 1902 
Larkin  Street  Services.  1044  Larkin  Street 

San  Francisco.  CA  «4ir»q  Diane 

Flannery,  (415)  6~:>  m  i .   1992 
National  Center  for  Immigrant  Rights,  256 

S.  Occidental  Boulevara.  Los  Angeles, 

CA  90057.  Cameryn  Schmidt  (213)  388- 

8693, 1992 
Klein  Botde,  412  East  Tunnell  Street.  Santa 

Maria.  CA  03454.  David  Edelman.  (805) 

922-0408,1902 

Hawaii 
Hawaii  Youth  Shelter  Network.  2146 
Damon  Street  Honolulu.  HI  96822.  Sam 
Cox.  (808)  946-3635, 1901 

Nevada 
Community  Runavv.n  « nil  Youth  Service, 

1135  Terminal  V\  , A   Hi  no,  NV  80502. 

Carol  HoUiday.  (702)  323-6290. 1001 
Western  Counseling  Association,  401  S. 

Highland  Drive,  Us  Vegas.  NV  89106, 

Richard  Steinberg,  (702)  385-2020, 1991 

Patau 
Palau  Community  Action  Agency,  P.O.  Box 
3000,  Koror.  Republic  of  Palau  0004a 

Doroteo  Nagata.  1990 

Guam 
Sanctuary,  P.O.  Box  21020-GMF,  Guam. 
MI  96921,  Tony  Champaco,  (671)  734- 
2661.1990 

CNMI 
Commonwealth  of  the  Marianas. 
Department  of  Community  Cultural 
Affairs,  Saipan.  CM  OOOSa  Margarita 
Olopai-Taitano,  (670)  322-0366. 1990 

Region  X  ^ 

Alaska 
Juneau  Youth  Services,  P.O.  Box  32830, 
Juneau,  AK  00003,  Betty  Jo  Engelmaa 
(007)  780-7eia  1901 


9<r^lh    Shr:,fc  '.(,,-,,■.,>,    .Wr    .:' *-.-t>M .     ,,t^^ 

Fair-  .•:;»>  \h>  vf  '\hi.o'  'hiion.  310 First 
Aveiiufc.  F  ttiri>iiiu.i>.  Aiv  90701,  Banarsi 
Ul,  (907)  452-6201. 1902 

Idaho 
Bannock  Youth  Foundation  P  O  Box  2072. 

Pocatello,ID«aOO.S.:    .'  v-       (208) 

234-2244,1908 
Hays  Shelter  Home*.  1122  Wild  Phlox 

Way.  Boise,  ID  83700,  Tracy  Eversoo. 

(206)  322-6744,  1992 
Oregon 
Northwest  Human  Services.  565— 13th 

Straai  Salem.  OR  07301.  M «  ^  H« :  h 

Thompaoo.  (803)  50e-582f!    ^ 
Janis  Youth  Programs  '  *  '>  '    Davis, 

Portland.  OR  97232.  Dtr,:..^  .vtorrow, 

(503)  233-8000  1901 
Looking  <~.'.t,f.t,  aa  w.  >.■  n-  .,.,■•« „i  r,.|?r--.i- 

OR  9"4.  .  ;*■  ' , '    '» V  f^i"    . , , 

1991 
Youthworks.  l JU:  V\ .  .^vUu.  bireet 

Madford.  OR  07SO1.  Maureen  Koopman. 

(503)  779-2303, 1902 
Washington  Community  Youth  Services. 

824  Fifth  Avenue.  SB.  Olympia.  WA 

06501.  Barbara  BransteHer.  (200)  »43- 

0780,1990 

Auburn  Youth  Resourx^^  l::b  i  Street  SE. 
Auburn.  WA  96002.  Richard  Brugger, 
(206)  939-2202. 1990 

Pierce  County  Alliance.  1201  S.  11th  Street 

Tacoma,  WA  96406  Terr,-.  Schmidt- 

Whelan.  (206)  572-4- V    :»* 
Friends  of  Youth.  250C  :*»•  \s  ,.»hingon 

Blvd.  N.,  Rentoa  WA  s*8U5<). )  Howard 

Flnck,  (206)  228-5775, 1901 
Northwest  Youth  Services.  P.O  Box  i4Mk 

Bellln^iam.  WA  96227.  Michael  Tyara. 

(200)  734-0002. 1991 
Youth  Help  Asaociation  West  1101  Colleaa 

♦360,  Spokane   A  '>  '*-;■■    !«<>madatta 

Spalla,  (500)  32t>-w^,;.  -.-ju: 
Seattle  Youth  and  Community  Services. 

lS4S-12th  Avenue  South.  Seattle.  WA 

00144,  Victoria  Wagner,  (206)  S2»-7aS7, 

1992 
(FR  Doc  90-4961  Filed  3-5-Oa  0:45  am) 
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Tuesday 

March  6,   1990 


Part  VIII 


The  President 


Executive  Order  12705™-Extending  the 

President's  Commission  on  Aviation 
Security  and  Terronsm  ^ 


mi3 


Fm1m«1  Register 
Vol.  55.  No.  44 
Tuesday.  March  6,  1990 


riiif  3- 


Presidential  Documents 


.md  'I  «»rrori'^!,: 


^\*af*on    ^f  runty 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  extend  the  President's  Commission 
on  Aviation  Sf  curity  and  Terrorism,  it  is  hereby  ordered  that  the  first  sentence 
of  section  2(b]  of  Executive  Order  No.  12686  is  amended  to  read  as  follows: 
"No  later  than  May  15,  1990,  the  Commission  shall  submit  a  report  to  the 
President,  which  shall  be  classified  if  necessary,  containing  findings  and 
recommendations." 
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THE  WHITE  HOUSE. 
March  3.  1990. 


£/\  : 


/ 


BEST  COPY  AVAILABLE 


JJ^AJIAVA  VvOD  T^jo 


df-r  »i  Rettister  /  Vol.  55.  N 


Tuesday .  March  h    .'^^^        R< 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federsf  Register 

Inu'  <    ;     ;  ;  ii  j  i>  ^  ^'neral  information  '!23-S2i"? 

Public  inspection  desk  S23-5215 

Corrections  to  published  documents  s?3-&237 

Document  drafting  information  i23-S23? 

Machine  readable  documents  523-3447 

Code  of  Federat  ReguIatior»» 

Ir.jLi..  '....J..i.^  ~.^t  i  „i;.L;ui  information  S23  i22r 

Printing  schedules  '?  i  34'§ 


Public  Laws  Update  Sen^ice  (numbers,  dates,  etc.)       523-664  1 

Additional  information  523-5230 

Presidenttst  Documents 

La':,.^:.,l   _:ui:s  ■a-.i  ,  "oclamalions  S23-S230 

Public  Papers  of  the  Presidents  523-5230 

WfoWi'/  rompilation  "'  prosiHom.ut  Oocumenis  '>23  S230 

Jt^  UnttMd  StatM  GovernfT.ent   Manj»l 

Genera!  information  5.3  S*30 

Otfief   Services 


Data  base  and  machine  readable  specitia 

itions 

623- 3408 

Guide  to  Record  Retention  Requirements 

523-3187 

Legal  staff 

S23-4534 

Library 

!)23-624G 

Privacy  Act  Compilation 

523-3187 

Public  Laws  Update  Service  (PLUS) 

S23-6fe41 

TDD  for  the  deaf 

■.?3-52?9 

-EDERAL  REGISTER  PAGES  AND  DATES. 

MARCH 

7289-7470 1 

7471-7686 2 

7687-7878 _ 5 

7879-8114 e 


FedetMi   Rt-Ki'>tcr 
Vol.  M,   Ni      44 

Tuesday,  March  6.  1980 


CFR  PARTS  Af  FECTED  DURING  MARCH 

Ai  the  eod  of  MCh  mOtNh,  ttW  Offto*  o'  f**  ^^*<^('■A   RMistt-v- 
pabiis'^os  wpyaWy  ■  LM  o(  CFR  ••c'---  ^'u^<:w.  ■,  sa     whtcti 
^)s!s  i'.ivis  <^if'  sff'io"'   a"(»r!!"^  *'•■<   '-);x-,.j"i«-";'-  ■?.HW\'^-<i'"  si'>i.e 


3  CFR 
Prcx;l«mat»or>» 


f.  j»cutt»«  06«>f» 

■  .'bBf-  ,  A'-i«-r,ili,-..; 

EO  12705) 

12705 „.. 

■  cr-R 


.7467 
.7803 


.8113 
.8113 


354..., 
907... 
910..., 
918... 
959... 
966... 
1421. 


„ 7289 

7687 

_~ 7471 

7289 

7689 

7879 

7690 

1772 7867.  7880 

1945 „ 7471 

1980  7471 

Pnpo%*a  Ruwt; 

322  7499 

959 7717 

870 7903 

1012 7718 

1 032 7904 

1475 „ 7905 


«  CFR 


.7661 


7882 

7883 

7289 

7472 

7472 

7288 

7294 

7289 


78 

82. 

97 

300. 

810. 

817 

310 

381 — 

Propostf  Wutet: 

3  :  7400 

aid 7330 

820.„ 7400 

881 7330.  7400 

18CFn 


430.. 


.7710 


12  cm 

5 

510. 

863 

887 

600 

812. 

614 

818 

880.. 


..769: 
.76&< 
.729- 
.74^ 


27.. 

20.. 


30 7300,  7806,  7703 

71 J- 7301 

07 7704% 

121 8064 

1 33 7002 

135 0084 

382 8008 

7000.  7000 

21 -..  7724 

25 7724 

30 7341,  7502.  7732 

71 7342,  7868 

73 7867 

91 —.. 7414 

121 7414 

125 7414 

l39 ••••• ^....M....*.**-****  r#1# 

382 8076.  8078 


.7867 


..7302 


.7884 
.7708 

.7706 


ISCfK 

700 

16  CFR 

305 „ 

1  :•  C  f  ic 

1 .' 

30 

270 

If  CfB 

16 ■ — 


20  C>-R 

404 7306.  7313 

416 7311.  7411 

422 7313 


„...  7733 


....  7400 
7303 


J'  CFP 

14 

801 


.7315 
.7491 


73  Cf"R 

7739 

2iCfB 

61 7492 

it-   Cf-is 

1 7318.  7711.  7801 


602- 


.7801 


Order  Now! 


11 


E 


UM I 


Fwfard  Reystoc  /  VoUMte.  44  /  Tmmday,  Uuc' 


44_ 


52... 


4tcni 


27 

€71 

tOCRR 

n 


.7870 
.7IV0 


.8081 


.7946.7510 


.7714 


1351. 


47  era 

13. 

15.- 
«- 


80.. 


87- 


?1 

43..... 
73„_ 
74__ 


672 -.7802 

675. 7337.  7716 

17 - 7746.7820 

698 7747 

UST  OF  PUBLIC  LAWS 

HOtK  No  public  bMs  ivNch 
hav*  become  law  were 
«neived  by  the  Office  of  ttw 
re^eral  Register  tor  irtduaiofi 
m  today's  Ust  of  PuMc 

Lkt  Match  2.  UM 


.7494 


..7880,  7832,  7486, 
7408.7744 


.7332 


Z344 

.7345.  7508.  7745.  7748 


78_ 
84.. 

48  cm 

35- 


.Z944 
.7384 


4««_ 


Order  Now! 

The  United  States 
Government  Manual 
1989/90 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
nformation  on  the  activities,  functions, 
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Interstate  Commerce  Commi&ston 

NOTICES 

Rail  carriers: 
Cost  of  capital;  railroad  industry's  annual  rate 
proceeding.  8203 

Railroad  service*  ahflndonment: 

Grand  Trunk  W  -  u  m  R.=  .  road  Co..  8203 
Railroads,  and  proper' .  hh  :  ;  <ssenger  motor  carriers: 
annual  operatin).  -e^enob  index,  8203 

Justice  Department 

See  Antitrus*  Dr.son:  Drug  Enforcement  Administration 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 


Land  Management  Bur 

r'  d    I  land  orders: 
\\  ashington;  correction. 

MOTtCtS 

Meetings: 
Arizona  Strip  District  Advisory  Council  6197 


Opening  of  put:.:;:.  .a'.'.Cb 
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Libraries  and  information  Science  Hationai  Commission 

MOTICES 

Mee'ings    Su:  h'-iTi-   ^ct.  8286  I" 

Mine  Safety  and  Health  Federal  Rev»en»  Commtsi^on 
Sre  Federa,  M;ne  Safety  and  H«-n-'-  Kei  fw      .-.r.."-.  s«',>n 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

8198 
Environmental  statements;  availability,  etc.: 
Central,  Western,  snd  Eastern  Gulf  of  Mexico  OCS— 

Minority  Business  Deveiopmen!  Ageno 
MOTICtS 

Business  development  center  program  apphcations:  ,, 

Georgia.  8164  -     | 

National  Commission  on  Libi-anes  and  ^nformatJon 

Scisnc* 
See  Libraries  and  Information  Science,  National 

Commission  i  '  ' 

National  Foundation  on  the  Arts  and  rh€  Hurr\anits«s 

NOTICES 
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\  information  collection  activities  under  OMB  review. 
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Notices 

F:  viroRrricr  o    ^:!  ttnenfs;  availability,  eta:  • 
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Miinageiier.'  and  ^ana  pri^iectiLii'.  planr  availability,  etc^ 

F   M,..i:v;  <■  N.'*  ^":al  Monument.  'nM   h.'00 
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considerations:  biweekly  notices.  8214 
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See  Trade  Representative.  Office  of  United  States 

Postal  Rate  Commission 
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Postal  service  rates  and  charges: 

Appendix  A  to  Subpart  C;  CFR  oorrectioo.  8142 

u.,<!'»i  Service 
..^r  ^,^.,  v..  ..:ers  for  Disease  Cantrot  Food  and  Drug 

Administration;  Health  Resources  and  Services 

Administration 
MOTKCS 
Agency  information  collection  activities  under  OMB  review. 

8396 

Rsoohitlon  Trust  Corponrtlon 


Meetings:  Sunshine  Act,  8288,  8287 
(2  documents) 
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NOTICCS 

Agency  information  collection  activities  under  OMB  review. 

8270 
Meetings:  Sunshine  Act  8287 
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Options  Clearing  Corp.  et  al..  8276 
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This   tection   of    irw    fEOtfiAi    REGISTER 
contains   mg^Mtery   docufnents   havmq 
oenefai    aop*«cat)«tity   an«   legal   •♦♦ect.    most 
o4   ^(^rHC^   are   keyecJ   fo   and   aytiiUeci   m 
trie    Cfjoe   o(    federal    RegwUlions,    wtiicf!    « 
pubiis'-ied    urvctef    SC    titles   pucsuant    tc   44 
use     '?tC 

The   Cooe   o'    PedBfOi    Regulattcms   m    sotd 
Dy   t^e   Supe^TftencJent   o«   Documents 
p'nces   of   rtew   ooo«   ar»   Hated   m   ttm 
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DEPAirrMtirr  of  tkahsportatiom 

Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  Mo.  a»~NM-22l-A£>.  Amdt  3»- 

653*1 

Airworthiness  Oirecthrss:  Airbus 
Industrie  Model  A300  S«rt«a  Alrptanes 

AQfwCV:  Ff(ip!-4i  Av:.-iti<m 
Arjnmi?!ran<<n  fFAA  K  DOT 


Acrioir  Fi 


■;j|P. 


SUMMAPrr  This  ameadroent  adt:>pts  n 
rif  w  airworthiness  directive  (ADl 
a;  iMcablp  tr  CRrtam  Airbus  Industrie 
M  :,'('!  A.ifMi  sf-Tses  airpUnea,  which 
rf  quires  n-petitive  high  frequency  edd\ 
c;.: ■•!'";  iHreC)  inspections  to  detect 
cruuks  m  the  bottom  sitin  stnngers 
aotacent  to  Rjb  14.  and  repair,  if 
nc(  f'S'tary  This  aireendment  is  pron:i!te(j 
b\'  fuli  scnie  fatijtvie  tfstinji  by  the 
m.Kiufdcture!'  which  rrtealed  crack.t  m 
t^  p  bottom  siiin  strmjiers  aduicent  to  Rjb 
14    T;:  f.  i:on^'..uon,  if  not  corrected,  couk: 
rfis  ji!  m  rupiiire  of  the  bortom  skiu 
>■•  ragers  and  subsequent  reduced 
-■-,1  ;..-^ii  capability  of  the  wir.gs 

EFFECTiVe  OATl:  Apnl  13    1*«, 

AOCmesSES:  The  apphciibfe  sen-in; 
i:Jnrm:}''i^T)  n-.ay  be  obtamfd  fTorr; 
•X.'Jm.s  !r.dus;r!«-   Airbuj  Stippr'! 
f)'Vistf)r!  Avpnup  Didirr  Daurat,  JT'OO 
Blajfnat,  France  Thts  information  rriay 
hp  fxammrd  a!  (he  FAb.^.  Northwrst 
M.iun!ain  Re«K>n,  Transport  Asrplanr 
I  ''nHTtorstp  1''900  Pacific  Htghwav 
'i.ujth   Sfaftle  WashmRton.  or  fhf 
Stttnddrdizatton  Branch.  9010  Fms^ 
.M.iremal  Way  South,  Sf«t»ie 
W  d'.'.ington 

FO«  nmrntn  mFominkTHm  comtuct 
Mr   Gn*s  Hnff.  Slanfiardization  Branch. 
ANM~113:  tffpphone  (200)  431-1918 
Mri'hnj?  address^  FAA,  Nort+rwf^if 
MotinlHin  Rp^rion   T7900P»crfir  Htghwjiy 

SUPW-UblltNTARY  mfOmUATK>H:  A 


Vwi.  55,  Nu.  *i> 
WedneMlay.  March  7.  1980 


Aviation  Reguiabons  tu  !nt:hidp  a  new 
airworthiness  direCtvp  «pp!Tcnbie  to 
certain  Aiitos  In^wtne  Wodd  A.WO 
series  airplanes  whch  rcqirps 
-rrif.iAP  h;>;h^  frequenr)  eddy  curre:,: 
"speciions  tu  detect  (..--.icks  in  {l\e 
butiom  skm  strin|i€rs  adjaienl  lo  Rii)  14, 
rind  repair,  if  necessary,  w<i«  puLiishcJ 
in  the  Federal  Regiatex  on  Dt;t,t;nit..er  15. 
1989  (54  re  514131 

Inti^rested  person*  have  been  aiiard*^ 
a;:  opportuiuly  tc  participate  m  ftie 
.:■:  .l^!ng  :.:{ this  amendment.  Due 
..onsideraticn  has  been  given  to  the 
s.ngie  comrr'.ent  recesved 

I  '•"  t»  rommenter  supported  :he  r\uf. 

Aftpr  can'ful  review  ..»f  available  dwta 
>:',(  iudiny  'he  s.-oramf'nt  notpd  ahove   the 
}  -\A  ha!»  df"prniined  thi!*  »\t  s.itety  and 
Hie  pi-f.,:r  .i^'iTcf-'  rcM'i;-t  r*-p  a(!opt!cn 
of  the  r\j!e  a*  proposed 

It  is  es':md;r..;  !h.,t  (M-  ir^ptanps  rf  i'  "^ 
registry  wdl  be  affected  hy  ihis  AD.  that 
it  will  t«ke  approximatf'iy  2.'^  ma'ihot'.rs 
perairfiiine  tc  acciimphsh  the  required 
,ii  ttons   and  that  the  average  lab?"-  rnst 
Will  be  S4r  per  manhotJT  Ba?pd  on  th«»«f 
f\ciiri-"i   'he  total  cost  irupact  (if  the  .AD 
rtn  !  ■  S    '"•pr'..j'n-s  !S  PSTimiTtpd  t'l  be 

$mmo 


rbe  re>juialu'ris  ,u 
:  hoi.e  .sul)Slar.t;*l 


d  h,': 


cm.';  cfLett*  on  rbt 
b'iJlfi.,  on  the  rtd  all  (Mi -ship  between  the 
•i,.,':;.niati  gcvemnierj;  arui  the  States,  or 
;  n  the  diilnbuUon  of  power  ai.d 
rt'«i)()ns»biutit'S  among  the  v^ious  iev«!s 
of  government.  Therefore,  m  accatdante 
y.  'h  Executive  (,)rder  12612.  i;  -*. 
duternunec  •r.i'  'his  f:nd.  ^^   >'  nt^»  not 
havftniCicierU  federali«i»  in.pHK.aticiua 
towairan!  the  preparatux-,  "i  .i 
FederaiisR.  Assessment 

Fot  tbe  reasoQp  discussed  above   I 
certify  that  thrs  action  fl|  is  rw!  a    mafor 
rule"  under  F,xfft:BU>e  Oder  122S1   (2)  is 
not  a    sigmfjcan!  ruie    under  DOI 
Regnialor*  Pokcies  and  Procedures  \44 
FR  11034.  February  26  ltt79),  aad  (3|  wo 
n;:'  n,<ve  a  wgnificant  ♦'(  onomii.  iinpi«  U 
p  ■•-;-:■.  1   r-r  negative,  on  a  substantial 
rimbi'T  of  hmnil  entitu-s  under  the 
rntena  of  the  Regulatory  Fiexitjiiilv  A./J 
\  'inai  evaluabon  haa  been  prepHred  *or 
:   s  aciiOB  and  m  conlauied  m  tHr 
rejjuiatory  docket.  A  copy  i.rf  i(  naay  be 
''■■•..itnf^d  from  tb*'  Rule*  [Docket. 

!  ist  <ri  Sub<m;tB  in  14  CFK  Part  38 


'I'lnsa 


rt"ipnd  par'  :'«   '<*  •*ii'-  F(»ffera? 


safety.  Safety. 


n.  Aircraft  A ■.•.■»•«  :i 


'\dapUon  c;f  the  AmaaOn-ient 

--'\i-L^jr.,:    .y       p,.'T»t:8r'  'r<  'he  anthortty 
delegated  t  me  by  ^he  .a, drriTiv'^ator. 
thePeders'  .■\v;a',...'n  .Ad-,:"  s'-.N^.-in 
amends  14  ry-R  p^_-;  ss  .,■'  tr.*  Ftdt-ral 
Aviation  RfjC.dcU;  -^s  «s  '■.  .'.■  w»; 


PART39— fAWtNOEDl 

1.  T^pflwthorn    '••a'^ri 
rnr!*;n'ir«  '"  'ead  f*  f~":' 


Aulimniy  4w  ^  b  i.  i.ja^tdj.  .4^i  ii:id  1423; 
January  IZ,  ii^tt      <»ad    4  CRl  tl  86 


^  39  13     iAni«fMI««- 


"■  r*?*;* 


the  foRow'-ji  "pw  ,a— «■--*>-  -PS 

dirpr"\r 

,^;rbu»  lni!iJ*tn»r   AppiiKs  "i.-  Vtutvi 

..i:«-lJ,  N:..vcri,r>i?'  >..>   U*Hh  .t-f.. 

SLCOmpLetied 
T"  prevtTi'  "-uptuF*  a*  'tu'  tn..iu>m 

j,  -.;.„,  -Ti  ,,;■:.•  ^,.•■l^*'q^4*t^■  >v<lur,i»'C  ! 

.     ,Srfi 


d::\g 


■X.ltl: 

run? 

f..    a.<,^ 


5*    I' 


4* 
1  m 


I,  ..i 


capaDiuty  oi  in*  Wings  ».      ., 

foltowing: 

'V  Perforai  a  hi^  foquencv  atui)  currcal 
if  FCj  inapscHoo  oftbe  bottom  skw 

sthngsn  a<QacsDt  to  iOb  14.  in  accordanoe 

with  Airbu»  Induatrfe  Service  Buflettn  A308- 

•  ,.'-.  23  itfX'  bmdmffO   '*^*-  .r!>t;.M  ifi«.iV"  •vm 

."  ...Si  be  pfc-rttiTBiec  :>f  •>:  '•,>  ■.'■•:'  <-• ■''   .irf-'M'ri 

of  ZS.aOO  landing  != 

h.FaraiTplanp«  "-  *'  ^     »  eccumuFated  at 
toast  »08Olanrtinp  -^v-  'v-  ^..--t  •*-  m  r-  ni»^ 
lartdiftfP  thein>iT»    -.ntpfe'-fr  m  ■.•  h,. 
,.,,.-•,  .-miPi:  iMthif!  2. OK)  ianfliny*  «''•■'  •'•^» 
.-■ff'pcf.ivt  dale  of  tr.i»  Ai' 

:     ¥-}r  iMn.N.mr»  that  r.a%-f  ttcrumuidtt'ti 
.:,-.  fi(i    :>■  r-.^iiT  iuOitini;!!  'hc  !n>J%rii  :risj»-'t'<m 
sti*:  ;.<«  pertcrmeo  wuiir  :  UUO  lt,nttin,|t,«  .i';c: 
the  efTacliwa  datr  a*   ^»^l  a*j 

2.  Modal  A3t«j  B*  ii*'  «ni'  tH  •'■-  •»'  'i*^ 
airplanes: 

>,  Por  airplajkci  ttw ;  rm  'i  e  o ..  l  m  a<  m  <■  i  »• .;  '**•  > 
than  194X»  laadlaga.  (he  ininai  inspecuon 
must  he  performed  prior  to  the  accuaiulatioo 
■  .n  nooUtiwttne* 

■,  h    .,.'-;.,,,',,-». 'S.i' *•,,»  f  riCrnrrBiJetprf  at 


land. 


S,»; 


on  ntvus!  t)€ 
lirijts  after  tbe 


perfurmi'.:  w:' 
effective  t:a>  .  ■  ■*  *  *..' 

C.  For  Hifpi.(i»*  rh»?  tsuvf  .,<-'.  u:TUji.iU-i! 
23.000  or  morv  i«r»d«nii»   m»  inr,,,i.  tn«r»*''."?i<"'' 
mull'  '>f  pertomwG  witn\r<  ^W  ■andit^gi  ithe 
ihe  (■'■'■■.  '  '.  t-  c.r.  ■•     .'  --   .  ,A,... 

3.  Muoei  A300  fa4-a)0  ktr.e*.  a.rpt«ii««: 


/      t/~l        EC        Kt.n       ilC       /       \^ 


K4c 


*Vi     7       '  ^..**Ji 
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a.  For  airplane*  thai  have  accumulaied  lesa 
than  15,000  landingt,  the  initial  inspection 
muat  be  perfonned  prior  to  the  accumulation 
of  17.000  landings. 

b.  For  airplanes  that  have  accumulated  at 
least  15,000  landings  but  not  more  than  19,000 
l^mWiy  the  initial  inspection  must  be 

pel  foiled  within  l.SOO  landings  after  the 
effective  date  of  this  AD. 

c  For  airplanes  that  have  accumulated 
10.000  or  more  landings,  the  initial  inspection 
must  be  performed  within  750  landings  after 
the  effective  date  of  this  AD. 

B.  If  no  cracks  are  found,  repeat  the 
inspections  required  by  paragraph  A.,  above, 
at  the  following  intervals: 

1.  For  Model  A300  B2  series  airplanes, 
repeat  the  inspection  al  intervals  not  to 
exceed  9,400  landings. 

r  For  Model  A300  B4-100  and  B4-2C  series 
airplanes,  repeat  the  inspection  at  intervals 
not  to  exceed  S.000  landings. 

3.  For  Model  A300  B4-200  series  airplanes, 
repeat  the  inspection  at  intervals  not  to 
exceed  8.100  landings. 

C  If  cracks  are  found,  repair  prior  to 
further  flight,  in  a  manner  approved  by  the 
Manager.  Standardixation  Branch.  ANM-113, 
FAA.  Northwest  Mountain  Region.  Repeat 
inspections  thereafter  at  intervals  specified  in 
paragraph  B..  above. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Not*. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropiiate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
April  13. 1990. 

Issued  in  Seattle,  Washington,  on  Fetmiary 
27.1900. 
DhioO  M.  PodaraoB. 

Acting  Manager.  Transport  Airptane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  90-«137  Filed  3-6-flOc  •:45  am| 


u  CFH  Pan  39 
(Dot«e;  No   *:> -CE-IO-AD"  A..fndt   ':)*-<iS28 

Airworthiness  0«r«ct!ves.  Cessna 

Mod*»i  •■'2  Airpiane*, 

AOCMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
*  Tioic  Final  rule,  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Model  172 
airplanes,  which  supersedes  AD  58-0&- 
02.  The  manufacturer  has  developed  a 
modiflcation  of  the  exhaust  heater/ 
muffler  area  which,  upon  installation, 
eliminates  the  need  for  the  repetitive 
inspections  now  required.  This 
amendment  will  prevent  cracking  of  the 
exhaust  healer/muffler,  and  resultant 
dangerous  carbon  monoxide  levels. 
CFFECnvE  DATS:  March  20, 199a 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  24. 1990. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AODKrsses:  Cessna  Single  Engine 
Se.  ..^  Ltlters  S.L-170/172-11,  dated 
February  3, 1958,  and  S.L-170/172-13. 
dated  April  7, 1958,  applicable  to  this 
AD  may  be  obtained  from  the  Cessna 
Aircraft  Company.  P.O.  Box  7704. 
Wichita.  Kansas  67277.  This  information 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  AD  In  triplicate  to  the  FAA.  Central 
Region.  Attention:  Rules  Docket  No.  90- 
CE-IO-AD.  OfTice  of  the  Assistant  Chief 
Counsel  Room  1558,  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  6  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
expected. 

PON  PMrrMCR  iMTomuTioii  contact: 
Victor  Powell,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office. 
Mid-Continent  Airport.  1801  Airport 
Road.  Room  100,  Wichita,  Kansas  67209; 
Telephone  (31'      s     '    s 
■ItrriiMtMTStii  utfOHHAMOH.  Cracks 
occurring  in  the  exhaust  heater/muffler 
on  certain  Cessna  Model  172  airplanes 
that  if  not  detected  could  release 
hazardous  quantities  of  carbon 
monoxide  into  the  cabin  prompted  the 
FAA  to  issue  AD  58-08-02.  Additionally, 
an  accident  occurred  where  the  pilot 
and  passengers  became  unconscious 
due  to  carbon  monoxide  poisoning  when 
the  exhaust  gas  was  released  into  the 
cabin  area  through  the  exhaust  heater/ 
muffler.  Subsequently,  a  new  exhaust 
stack  brace  was  introduced  on  Cessna 
Model  172.  Serial  Number  36770  and  on. 


This  new  brace  supported  the  outlet 
tubes  at  a  lower  point  which  changed 
the  vibrational  characteristics  of  the 
exhaust  stack,  reducing  the  possibility 
of  cracking.  When  the  new  exhaust 
stack  brace  was  installed,  the 
inspections  required  by  AD  58-06-02. 
were  no  longer  necessary.  However,  a 
confusing  situation  exists  if  the 
maintenance  logs  of  a  Cessna  Model  172 
in  the  serial  number  range  36770  through 
36965  do  not  indicate  that  Cessna 
Service  Kit  SK-172-10  was  installed 
during  production.  Since  owners  of  the 
modified  airplanes  may  have  continued 
to  comply  with  the  25-hour  inspection 
interval  of  AD  58-08-02  when  it  was 
unnecessary,  this  inequity  needs  to  be 
corrected.  In  addition,  a  dangerous 
condition  may  also  arise  when  a  new 
owner  finds  that  the  maintenance  log  of 
his  Cessna  Model  172  in  the  serial 
number  range  36216  through  36769 
indicates  that  the  AD  inspection  of  58-    . 
08-02  has  been  complied  with,  even 
though  the  exhaust  stack  brace  is  not 
installed,  the  owner  could  believe  that 
no  further  inspections  are  required.  The 
new  amendment  will  end  the  serial 
number  effectively  at  36769  and  change 
the  requirement  to  a  one-time  only 
inspection  followed  by  installation  of 
the  exhaust  stack  brace  per  Cessna 
Service  Kit  SK-172-10A. 

This  amendment  provides  a  procedure 
by  which  the  safety  of  the  subject 
airplanes  would  be  enhanced  by  an 
improvement  in  structural  integrity  and 
a  consequent  relief  from  repetitive 
inspections.  Accordingly,  the  FAA  has 
determined  that  notice  thereof  would  be 
contrary  to  the  public  interest  under 
section  553(b)(3)(B)  of  the 
Administrative  Procedure  Act  (APA).  in 
that  it  would  delay  the  availability  of 
this  relief.  Further,  because  this 
amendment  relieves  a  restriction,  this 
amendment  may  be  made  effective  in 
less  than  30  days,  pursuant  to  section 
553(d)(1)  of  the  APA. 

Although  this  action  is  in  the  form  of  a 
final  rule  and.  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  this  rule.  Interested 
persons  are  invited  to  comment  on  this 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 


fffecffvpTiesj  of  Sie  AD  and  defermining 
whether  add5tiona]  ruIemAlucg  is 
neediid.  Comnents  axe  speci^caily 
invited  on  the  overall  rcfulatory, 
ec  oDoouc.  envuea mental  ami  encrfy 
aspects  of  tkt  nde  tlMrt  Eught  sMfpest  a 
need  to  mwiify  A*  niir.  At)  comnnnti 
siibmitterf  will  be  arsileMp.  bo<h  before 
and  sffer  the  chwfng  dete  for  continents. 
in  the  Rules  Docket  at  Itie  address  given 
atwve  A  report  smnmerizing  each  FAA 
public  contact,  concerned  with  rtie 
substance  of  tflis  AD,  will  be  filed  ir.  the 
Ru!f»  Docket. 

The  r£^uiatkoa&  adopted  hsreiii  vnll 
not  have  aubstaB^ai  ibrect  effecia  on  ike 
States.  OB  the  relatioastaip  between  the 
natkonal  govemxnent  mad  tiie  States,  or 
on  the  distribution  oi  power  and 
rpsponsiliiiitiea  among  the  vanuus  ievei* 
oi  goveinmenl.  Therefore,  in  accordance 
with  EjiecuUve  Order  12612.  it  is 
dilermi  ned  ihal  thi«  fwruJ  rule  do«E  lujt 
have  sufficient  federalism  impUcatioos 
to  warrant  the  prepardSjon  of  a 
Federalism  As»tssHi«;n!.  Therefore^ I 
certify  that  this  .ictiun  [Xj  la  nut  a  "(najw 
rule"  undt.'.--  tbe  prtnision*  of  Executive 
Order  12291,  (ins  nut  a  '  significant 
rule"  under  DOT  Refuiatwry  PoUues 
and  Procedures  (44  FR  11034;  FebruHry 
26. 1979);  and  i3!  wii!  not  hav>  « 
significant  economic  impMU..  puK.'ive  r,r 
negative,  on  a  substantial  number  of 
small  entities  under  l^ie  cntena  of  the 
RegufatoryPIe-nihiHty  Act 

list  of  Subjects  m  14  CFl  Part  39 

Air  trar.<ipor*.atu>{;.  Aircraft.  Aviatiun 
safety,  Safety, 

Atiopnon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  AdmtnistrHtor. 
the  Federal  Aviation  Administratkm 
amends  part  39  of  die  Federal  Aviatfia 
Regulations  (14  CFR  39.13)  as  followt: 

PART  39— (AIKICIIOCDI 

1,  The  authority  cilatioii  for  part  30 
continues  to  tead  m  follawt: 

Attlkaitty:  49  U.S.C  13M(a).  1421  ar.d  .4.3. 
49  U.S.C  106(11)  ^Revised  Pub.  L  r  4^4. 
lanuary  12. 19&31;  and  14  CFR  1I.UU. 

;  39  13     iAme»K»ed| 

,;  S»" 'lo"  )S4  1  !  is  «inpnd**d  bx 
s;ipff«cdin.j  \D  sa-oe-02  wiih  :h!' 
foRowinjj  n^w  ADr 

Ci'-'.'".^  .i'--^    r,  nr  \      ..ti'jio'v  thd'  i.jve  not 
hft'r  !;nv,;.fn>(l  w:'n  Cessna  S<'r%'K  e  Kit 
SK-1 72-10  or  SK-172-ieA. 
CompRance:  Required  within  the  next  25 


riiuir*  tim*- m-ftrmcr  of  the  pffrctrr*  dale  of 
thM  Aa  uniem  pMvK>ij*iy  mcctm^rit** 

To  prf  vent  cracking  of  ttie  ndioyM  hemimri 
mufOpf  which  can  lead  lo  higb  cabin  carboii 
monoxide  ievris.  accoiTTplish  rtie  foltewmp 

(ai  hupect  th«  extiaur*  h«at«r/muffl«T 
tisi8«fnl>iy  for  cnck»  in  eccatdtwBK  wUh  \ttm 
procetkcm  ootfiiwi  in  Ifee  appficabfar  Oscnn 
SiTvu:*  Wiannak.  ar  lb*  ioMoiwin^ 

1    Rem«v«  mnd  dtsameemtim  tite  txhaott 
ni-.i!pr,  rrurfler  assrmbly  by  rfmovini!  the 
sriroud  ai>8emiii> 

(2)  V.suaily  in.spsc;  'Jif  fjihau»i  heuUti 
muftler  Cessna  Part  Number  C15501  j7-3X  for 
craciis  or  nuhmerRe  ttie  mufftpr  in  wntrr  «nd 
pr»«iun»  tpw*  Bt  58  p.s  i 

Sote  1, — Piinicuiar  aftpntion  thouid  b*- 
given  "  >•  c\''.ridTM.<i.  turfHi.e  (.onlam-.ng  the 
heat  transfi-r  p:- s 

f3)  If  ciscks  or  tir«akt  or  asy  li'dkatta-is 
found  in  th*  eshaurt  hcamr/muffler  sri?«, 
pnor  lo  further  flight   rvpiac*  \he  exhaust 
heater/tnufrier  with  an  airworthy  part. 

(b)  Modify  tk*  airpiana  by  icsuUiifion  of 
Cessna  S«rv*c«  tit  Sk.  -l72-lflA 

Sola  i. — Cpftsna  S«tvsc»  L*n»T»  I'WlTZ- 
1 ;    (Jrtl.-d  Ffbrnarv  3  1»5II.  and  77W173-13, 
ilnted  ^pri  ■»   TWiS   f>t"1rtir  'p  the  wbfeet  of 
this  AD 

(c)  .A  "."-i-tnt-fi  T;.iy  b«  fiijukri  it",  uci.nrcau,- '• 
with  K.'-.*"  ;;  ".Hr  v  a  ;i)CA)K.!n  w^^tt  t.his  .*J„- 
inaybeact  '."4  sHpJ  pn)v!fiR,i  ihv  <  itbin  d.i 
eoninlrtinii.aft  .:•>  iht-    (UF    p'W.uim- 

(d)  An  aiiiTnain  mtrthod  of  cwnplmnce  ar 
adiostmeat  ai  ihc  coaipitanca  turn  wtiich 
provides  an  ecjiuvaimt  krve)  at  ta'itty  may  tw 
■ppiwad  hy  titc  MMiasrr  Wichila  AirKrufl 
Certiflcation  Office  1801  Airport  Rond  Rnrm 
IBRllfid^ontinfn' A-T"-"^  Wirh'*a   Karsju 
67209 

Note  1.-   '  tm  rvqui-si  w»ouul  tx*  UxinHtaU-d 
lb'     Jgn  an  K-\A,  Ntiiintf  nflnce  imip«*v:!or   w*  ;,> 
m»y  atki  corn.-nenMi  and  then  aeruJ  st  lo  'hi' 
Mdoa^p-r.  Wichita  ,A:nTaft  CertificaMwn 
Office 

AJi  persons  dfi»t.;ed  by  ihts  ;linH:tive 
may  obtAin  copies  of  the  documents 
referr»»d  to  hfTer-^  upon  '■pqui-st  to  th^ 
Cessn.:  A,"  '..'•  iAyr.i.,i-.\    PO   Bux 
7704   Wit:hi'»   Kdn.'«asfl~2"'"'  or  r,.»\ 
examinj*  rhese  documents  at  the  FAA, 
Cif^.  f    ,f  the  Auistaot  Chief  Counsel, 
Room  155a.  801  East  Mtk  Street  K^a%..-. 
City.  MiMOUii6410B 

This  ananteant  sufx-rM'dps  AD  'jh-' 

This  ar.eru:mpnt  becomes  ellective  OB 
March  20  vmi 

i^saeti  .Ji  kntiiM,  Lily.  W.J.  .»4*j*w  <Mk 
Fv't>rujir\  .-J    !*»i.i 

hmtry  O.  Oeeetiat^. 

Manager  Small  A  irpiane  Directarota. 

Aircraft  Certification  Service. 

|i  R  D"     90-3t»FH«d  .1  «  '«^  •  «5«mf 
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[  Docket  No.  KMOi-  T»-40;  AfwIL  ?»-«SZ3) 


AirwoflPrtwaaa  Dliaclfvaa; 


AacttCV:  Federd  Avtstnn 
AdaHMtraticm  [FAAi  DOT. 
AcnosK  Final  rala. 


SUMMANT:  Ttu»  sn^mdHMirrt  adopts  a 
r  pw  airworthiness  directr»e  jAJJi. 

applicable  t»  certain  Bofiaa  Moed  737 

p.acardiT^  of  tlie  ARJ  as  uioperaB"»« 
until  an  nwpeelwn  (tA  the  AFU  fire 

detection  system  i*  cnndueted  Ip 
determine  srrtenn  co«p8tihiliJv  Tb»« 
amendment  is  prornptM  tov  »e|wrt»  oi 
Mode!  "T-AW  isenes  airplanBS  aqaippe* 
vMlh  Systron  Dormer  hr»  deterfrrs 
m stalled  on  ttw  API  I  and  with  {*•* 
W.iMrr  Kidde  firt  drfectrem  system- 
iTistdlJed  in  thr  remainder  of  trve 
diVyiiiUt  This  comtmwtton  of  systi-iTTs 
resufts  m  a  f^iinr*  fc  hieri  tt:f  ffij^vfrrvi* 
of  a  firf  ':'-'.  ;ne  AF'.'       •r.pn":'i»-r;  l\.s 
COnditKW   if  riot  nirrprtwt   f»TnM  "f**!!! 
In  an  iir,<jf»t*»(  ted  API'  fire 
EfFtcTfirf  d*te;  Ma-.r.  rg,  19^ 

AOOatSSES:  The  appiir  rft.i.fc  %ur\ni.- 
.'■-form  all  on  niay  he.  otii«tf»r«  fwrti 
n  •i-.r,-i  QiKjfTiertiai  Air}>i«*n*;k-  F  i  >  Wt% 

^r   btfaiUfc.  V\i4&iinigU)n  mv^A  Tu.r 
attijrnr.titiiiii  nwv  t>*  exaiuw**^  fai  Xt'H 
r  .AA   V)rU«M»'.s!  M*H«i*iB  ke«u>.'.. 
'  fd.niport  Aafpiane  Du-ecioruie   V**' 
Facif-    HiMhway  St>iiVh-  S*4*ni« 
Wa*hin»iSwi.  rtf  Sattue  An-ta-aii 
C«rtif>C8'.u..'.  (Mf.i.e   aoiOE-*!  M^r^'ral 
Whv  S<.uI'..  Si-Hf'\t-.  vVasriitigiiiR 

Foa  nuTTMea  wpowmatiow  tmntjrr 

:i.Jb,  •.L...  phorie  12061  431    19&1  Matling 
address:  F.\A   Northwest  Mountain 
Region.  ^■~S*X^  Psnfir  ffif  hwa%  Snj«»i  C- 
6896fi   SeHftfp    Washmst-m '«1H« 
st/wnJEwnEWTABT  iNTOKwa-ncm:  An 
oper.-,:.ir  h..=  r»"p(  '"fd  tihai  four  of  iti 
Modr   ~'~  4no  sp-- f  s  airplanes  were 
deli\'  •'  ppt-  f  t^ith  Systran  OoBiiar 

rireaL'*f'  •  ■-«  :rF-<i'tpdan  the  APU.  aod 
with  the  v^  ,.   t    K   Ife  fire  dttection 
•yatem  instuiled  in  the  remainder  of  the 
airplane.  This  combination  of  systems 
results  in  a  failure  to  alert  the  f  i!  h  i ,  .r*  w 
of  a  fire  id  the  AFU  compartine.-.t  I  ».  i.^ 
the  normal  checklist  procedure,  the 
system  appears  nprrative  iMhen  the  fira 
detection  ayii'i  n,  .!>  avJiuiIly  inoperatiTe. 
The  FAA  haft  determined  that  tha 
airplanes  were  iBCOiractly  confignred 
during  production;  however,  tb  s  « v  >>  <  m 
incompatibility  may  also  result  frooi 
APU  replace ni«?r,i   r  service.  This 
condition,  if  no4  coirected.  could  reauft 
in  an  undetected  AI\I  fire. 


.»-     I     \/^l       RC      KJ<«      AK.     I     lA/a. 
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The  FAA  has  reviewe*  proved 

Boeing  Telex  M-7272-Q0--  .  .  -idled 
January  31, 199a  which  describes 
acceptable  inspection  procedures  which 
may  be  used  to  satisfy  the  inspection 
requirement  of  this  AD  for  the  Model 
737-300  and  -400  series  airplanes.  Model 
737-100  and  -200  series  airplanes  must 
be  inspected  and  modified,  if  necessary, 
in  accordance  with  the  procedures  set 
forth  in  this  AD. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  this  AD  requires  placarding  of 
the  APU  as  inoperative  until  an 
inspection  of  the  APU  fire  detection 
system  is  conducted  to  determine 
system  compatibility.  If  system 
discrepancies  are  found,  the  APU  fire 
warning  system  must  be  modified  and  a 
report  submitted  to  the  FAA. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1960 
(Pub.  L  95-511)  and  have  been  assigned 
OMB  Control  Number  2120-OOSa 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 


List  nf  Sul>i«><  ts  in  14  CFR  Pflfi  19 

Air  iraiispuriation,  AifA-iaii.  Aviation 
safety.  Safety, 

Xiliipti-ii.  .)•  lite    \n)<"u:'nf!t 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 

Aviation  Resulntions  as  follows: 

PAHT  Ji«-  .AMtNDtDj 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AathocUy:  48  U.&C  1354(a).  1421  and  1423; 
48  U.&C  tOOte)  (Revised  Pub.  L  97-448. 
January  12. 1983):  and  14  CFR  11.89. 

|3t.13    [Am*ndpfi' 

2.  Section  jv.Isj  .si  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  737  series 
airplanes,  equipped  with  Walter  Kidde 
AFV  fire  detection  systems  that  either 
have  not  yet  had  an  initial  "C  check 
performed  or  that  have  had  an  APU 
replaced  smce  performing  the  last  "C" 
check,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  an  undetected  APU  fire, 
accomplish  the  following: 

A.  Within  3  days  after  the  effective  date  of 
this  AD.  placard  the  APU  as  inoperative  until 
the  inspection  required  by  paragraph  B., 
below,  has  been  accomplished. 

&  Within  5  days  after  installation  of  the 
placard  required  by  paragraph  A.,  above, 
inspect  to  determine  whether  a  Walter  Kidde 
APU  fire  detector  is  installed  In  the  APU 
compartment.  This  inspection  can  be 
performed  by  viewing  through  the  APU 
cooling  air  exhaust  outlet  (ref:  Model  737 
Maintenance  Manual  49-11-00).  The  Walter 
Kidde  element  is  protected  by  a  perforated 
shield  turrounding  the  length  of  the  element. 
If  the  perforated  shield  it  not  seen,  open  the 
lower  APU  shroud  and  verify  thai  the  fire 
detector  element  installed  is  Boeing  part 
Number  10-«1096-316/Walter  Kidde  part 
number  894481. 

Note^-Boeing  Model  737-300  and  737-400 
series  airplanes  inspected  in  accordance  with 
Boeing  Telex  M-7272-90-0735.  dated  January 
31. 1980.  comply  with  the  inspection 
requirements  of  this  AD. 

C.  If  configuration  discrepancies  are 
discovered  while  accomplishing  the 
Inspection  required  by  paragraph  B..  above, 
within  5  days,  remove  and  replace  the 
detector  with  the  appropriate  Walter  Kidde 
detector  that  has  been  approved  for 
installation  on  the  airplane.  Upon  completion 
of  the  inspection  required  by  paragraph  E 
and  this  modirication.  if  required,  the  placard 
required  by  paragraph  A.,  atxive,  may  b« 
removed. 

D.  Within  10  days  after  the  inspection 
required  by  paragraph  B..  above.  If 
configuration  discrepancies  are  discovered. 
submit  ■  report  of  findings  to  the  Manager. 


Seattle  Manufacturin^t  Inspection  District 
Office,  ANM-108S,  FA.\  1  ransporl  Airplane 
Directorate.  7300  Perimeter  Road  South, 
Seattle.  Washington  96108  The  repori  must 
include  the  airplane  serial  number. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  tha  eoaipliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

NoU. — The  request  should  be  forwarded 
throti^  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  CertificaUon  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  t>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
March  19. 1990. 

Issued  in  Seatde,  Washington,  on  February 
22.1990. 

Danell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  90-5136  Filed  3-6-80:  8:45  am) 
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14  CFR  Part  39 

!I5oclcetNo   8»'NM    iSt>-A[>  Amdt   3&- 

6'>32  ' 

Airworthiness  Directives,  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
r    nistration  (FAA),  DOT. 

ACTION  Final  rule. 

summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  currently 
requires  detailed  visual  inspection  of  the 
aft  pressure  bulkhead  for  damage  and 
cracking,  and  repair,  if  necessary.  This 
amendment  requires  additional  eddy 
current  inspections  prior  to  the  airplane 
acctunulating  25.000  flight  cycles.  This 
amendment  is  prompted  by  reports  of 
cracking  detected  during  fatigue  testing 
of  the  aft  pressure  bulkhead.  This 


condition,  if  not  correctt'd,  could  lead  to 
failure  of  the  aft  pressure  bull^heed  mci 
depressunzatiDn  of  the  airplanp  ^ 

IFFfCTiVE  date:  April  13.  1990. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
BoeinR  Commercial  Airplanes,  P  O,  Box 
3707,  Seattle,  Washington  9«124  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Satish  K  Fahuja.  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1997. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68968,  Seattle,  Washington 
98168 

SUPPl^MENTARY  INFORMATIOM:  A 

proposal  !o  amend  part  39  of  the  Federal 
Aviation  Regulation  by  rev  using  AD  88- 
19-03,  Amendment  39^^6001  |.53  FR  30981; 
August  17,  1988)  applicable  to  Boeing 
Model  767  series  airplanes,  to  require 
additional  eddy  current  inspection  prior 
to  the  airplane  accumulating  25.000 
flight  cycles,  was  published  in  the 
Federal  Register  on  September  28, 1989 
(M  FR  394(11' 

i   •  '>  stt'd  ;it  rsons  have  been  afforded 
tin  npf")r!',;ni'>  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
si^C  comment  received. 

Tne  Air  Transport  Association  (ATA) 
of  America,  responding  on  behalf  of  its 
members,  had  no  objection  to  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  F.*\A  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  175  Model 
787  series  airplanes  of  the  affected 
design  in  the  worldwide  Heet  It  is 
estimated  that  82  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  wiU  take  approximately  12  manhours 
per  airplane  to  accomplish  tlie  required 
actions,  and  that  the  average  labor  cost 
will  be$40  per  manhour  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 


have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  aS,>o\e,  I 
certify  that  this  action  (Ij  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a    significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034  February  26  19"9j,  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safety.  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  48  U.S.C  1354(a).  1421  and  1423: 
48  U.S.C  10e(g)  (Revised  Pub.  L  87-448, 
January  12  1883)  and  14  CFR  11.88. 

J  39  13     lAm«nc»e<J! 

2.  Section  39.13  is  amended  by 
amending  AD  88-19-03,  Amendiment  39- 
6001  (53  FR  M^HV.  August  17, 1988),  as 
follows: 

Boeing:  Applies  to  Model  767  series 

airplanes,  line  numt>ers  001  tlirough  175. 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  a  condition  that  could  lead  to 
depressuhzation  of  the  airplane,  accomplish 
the  following: 

A.  Prior  to  the  accumulatioo  of  84)00  (light 
cycles  or  witliin  the  next  liXX)  flight  cycles 
after  September  28, 1888,  (effective  date  if 
Amendment  39-6001).  wdiichever  occurs  later, 
unless  accomplished  within  the  last  8X00 
flight  cycles,  and  tliereafter  at  intervals  not  to 
exceed  6,000  flight  cycles,  perfonn  a  deUiled 
visual  inspection  of  the  aft  t\&r  of  the  entire 
t>ody  station  1582  pressure  bulkhead  for 
damage  (as  deflned  in  tlia  Structural  Repair 
Manual)  and  cracking,  in  accordance  with 
Boeiiw  Service  Bulletin  707-63-0026,  dated 
November  18, 1967  or  Revision  1.  dated 
March  16. 1868. 

E  Prior  to  the  accumulation  of  25.000  flight 
cycles,  and  thereafter  at  intervals  not  to 
exceed  6.000  flight  cycles,  perform  an  eddy 
current  inspection  of  the  k>ody  station  1582 
pressure  bulkhead,  in  accordance  with 
paragraph  C.  of  the  Accomplishment 
Instructions  of  Boeing  Service  Bulletin  767- 
53-00%  Revision  1.  dated  March  16. 1888. 


C  Repair  a;!  damBgf  anC  craclonp  pnor  to 
further  fl I glis  in  sccoraanc*  with  NOTF-  i  m 
tl>e  Accompiishmen'  Instruction*  of  B<:,h-  njj 

Service  Buileiir  76^-5;»-a«6  Rpm?,.!.!  \ 
dated  March  16.  i(*89 

D.  For  the  purposes  of  complying  with  this 
AD.  the  number  of  flight  cycles  nay  be 
deteradned  to  equal  the  number  of 
pressurizatloo  cycles  whsrs  the  cabin 
pressure  differential  was  equal  to  or  greater 
than2i>PSL 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  oompliancf  tiro*,  which 
provides  an  acoeptalile  level  of  safety,  may 
Im  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Csililleatioa  OfBce,  FAA. 
Northwest  Moentahi  Regten. 

Nelsv— The  request  sbovU  Im  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector  (PMl).  wiio  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager,    ' 
Seattle  Aircraft  Certirication  Office 

F.  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR  21.197  and  21.188  to 
operate  airplanes  to  a  t>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seatde, 
Washington. 

This  amendment  amends  Amendment 
39-6001.  AD  88-19-03. 

This  amendment  becomes  effective 
April  13, 1990. 

Issued  in  Seatde.  Washington,  on  Fetmtary 
27. 198a 
Darrell  M  P«i»T»oo. 

Acting  M li'!-..  Transport  Airplane 

Directorate.  Aircraft  Certification  Service. 
(FR  Doc  ?>-  -^  4  -  Filed  9-e-8ft  6:45  am] 
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14  CFR  Pari  39 

Docket  No   8»-NI*»-20:*--AD   A'^Kf    n 

Airworthiness  Directives  Airbus 
Industrie  lyiodei  A30C  Sene*  Airptanes 

aoewcy:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

suiMMARv  This  amendment  adopts  a 
",c^  «!rvN.,rthines8  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
requires  repetitive  visual  or  high 
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freqaoKjr  wMjr  ovnnt  inspecHoiu  to 
detect  cracks  in  the  foot  ran-outs 
between  Frame  41  artd  Frame  54.  and 
between  Stringer  28  and  Stringer  27.  and 
repair,  if  necessary.  This  amendment  is 
prompted  by  fatigue  testing  by  the 
manufacturer,  which  revealed  cracks  in 
the  foot  runouts  of  several  frames.  This 
caadition.  if  not  corrected,  could  lead  to 
reduced  structural  capability  of  the 
fuselage. 

tMtCTIVe  OATC  April  13, 1990. 
HIMlWtlltl  The  applicable  service 
information  may  be  obtained  frooi 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac.  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mouatain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  BrancK  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOfI  FlNITHCll  INFO«IMATK»M  CONTACT: 

Mr.  Greg  Holt.  Standardization  Branch. 

ANM-113;  telephone  (206)  431-19ia 

Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  PaciHc  Highway 

South.  068966.  Seattle.  Washington 

96168. 

tU^ftCMf  -v  '  *  p  <-  M>'-  o p  M *  •■  son:  A 

proposal  -^  ^...^..^  , -^  ^.  ihe  Federal 

Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  would  require 
repetitive  visual  or  high  frequency  eddy 
current  inspections  to  detect  cracks  in 
the  fool  run-outs  between  Frame  41  and 
Frame  54.  and  between  Stringer  28  and 
Stringer  27.  and  repair,  if  necessary,  was 
published  in  the  Federal  Register  on 
October  25, 1988  (54  FR  43432). 

Interested  persons  have  been  afforded 
an  opportunity  »o  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  the  single 
comment  received. 

The  commenter  questioned  the  need 
for  the  rule  since  the  referenced  service 
bulletin  is  a  part  of  the  Significant 
Structural  Inspection  program  (SSIP). 
The  FAA  acknowledges  that  the  service 
bulletin  is  a  part  of  thie  SSIP:  however, 
when  the  NPRM  was  issued,  the  SSIP 
document  was  under  preparation  and  its 
date  of  issuance  was  not  known.  Now 
that  the  SSIP  has  been  issued,  the  FAA 
may  consider  further,  separate 
rulemaking  to  address  it  Since  some 
operators  may  currently  have  airplanes 
which  are  approacning  the  specified 
number  of  cycles  where  the  actioos 
described  in  the  service  bulletin  are 
necessary,  the  FAA  has  determined  that 
it  is  appropriata  lo  praoMd  with  this 
rulemaking  to  require  thoee  actions. 


After  careful  nv:>  A     i  [he  avdilable 
data,  including  the  i,onuTicnt  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  68  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  20  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S  operators  is  estimated  to  be 
$52,800. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regalatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

Lis*  of  S«*b|ecto  ia  14  CFR  part  38 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»— J*«>  N  >eDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  1354(a).  1421  and  1423; 
48  U.&C  106(8)  (Revised  Pub.  L  97-44A 
January  12. 10(13);  and  14  CFR  llJi. 


1 38. 19    lAMMMdedl 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthiness 
directive: 


\irh»jii  Indu«tnf    Apu'if* 'o  Model  A300 
1.  r,.'S  difjila.  ('<!    HH  ;  <tMl  in  AirtMt 
Industrie  Servi  e  fti  'i»'iin  A30O-M-238. 
dated  April  H>     -wi  >  ^iriilicaled  in  any 
category.  Compliance  is  required  aa 
indicated,  unless  previousJy 
accoiiipliahed. 
To  prevent  reduced  structural  capatMlity  of 
the  fuselage,  accomplish  the  following: 
A.  Prior  to  the  accumulation  of  18J08 
landings  or  within  I.IXX)  landings  after  the 
effective  date  of  thi«  AD.  whichever  occurs 
later,  and  thereafter  at  intervals  indicated 
below,  perform  either  a  visual  or  high- 
frcquemry  eddy  current  inspection  of  the 
frame  foot  run-outs  between  Fran»e  41  and 
Frame  54.  and  between  Stringer  28  and 
Stringer  27,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-53-23a.  dated 
April  10. 1989. 

1.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  5,8(J0  landings. 

2.  If  the  immediately  preceding  inspection 
was  performed  using  a  high  frequency  eddy 
current  technique,  the  next  inspection  must 
b«  performed  within  9.400  landings. 

&  if  cradu  are  found,  repair  pnor  lo 
further  flight  in  accordance  with  Airbus 
Industna  Service  Bulletin  A300-53-238,  dated 
April  la  1989.  Repeat  inspections  at  intervals 
indicated  in  paragraph  A.,  above. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
April  13. 1990. 

Issued  in  Seattle.  Washington,  on  Febnisiy 
27,199a 

Dflr-vii  M   P»d«r«on, 
Ac      -^  \f  .r-.  j|,fr  Transport  A  irphjne 
Diivctonte,  Aircraft  CartificoUoc  Service. 
|pp  r^   -  TT^  ^-^^  piipj  j-e-go:  S:4S  amj 
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14  CFR  Part  39 


!  Docket  No  «<MitM-l84-AD.  Amdt   39- 
65341 

Airworthtr»e»s  Directives;  Airt>us 
Industrie  Model  A300  Series  Airplanes 

AOEHCY:  Vfi^vTHi  Avidtiiin 

.-\ilrT-;iiisi.'-a!iun  IFAAJ.  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
n.  v\  1  -worthiness  directive  (AD), 
a;  p     <ihle  to  certain  Airbus  Industrie 
MmU  1  A300  series  airplanes,  which 
requires  repetitive  inspections  lo  delect 
cracks  in  certain  areas  of  the  center  spar 
sealing  angles  and  bottom  skin,  the  rear 
spar  bottom  boom,  the  front  spar  bottom 
boom,  the  outer  wing  front  and  rear 
spar,  and  top  boom:  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  full-scale  fatigue  testing  by  the 
manufacturer,  which  identified  certain 
structural  components  associated  with 
the  wing  that  are  prone  to  fatigue 
cracking.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  capability  of  the  wings. 
EFFECTIVE  date:  April  13. 1990. 
ADDRESSES  The  applicable  service 
i;  ;-:::ij  ijii  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle. 
WashipRtnti- 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt,  Standardization  Branch, 
ANM-113;  telephone  (206)  431-1918. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  requires 
repetitive  inspections  to  detect  cracks  in 
certain  areas  of  the  center  spar  sealing 
angles  and  bottom  skin,  the  rear  spar 
bottom  boom,  the  front  spar  bottom 
boom,  the  outer  wing  front  and  rear 
spar,  and  the  top  boom,  was  published 
in  \hf  Federal  Register  on  October  20. 
1989  .'A  Vh  4.«r(j; 

Interested  persons  have  been  afforded 
an  opjportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


One  commenter  supported  the  rule. 
Another  commenter  questioned  the 
need  for  the  rule  since  the  referenced 
service  bulletins  are  a  part  of  the 
Significant  Structural  Inspection 
Program  (SSIP).  The  FAA  aci^nowledjies 
that  the  service  bulletins  are  a  part  of 
the  SSIP;  however,  when  the  Notic*  w's 
issued,  the  SSIP  document  was  unip! 
preparation  and  its  date  of  issuim  »  .*  as 
not  known.  Now  that  the  SSIP  has  b«un 
issued,  the  FAA  may  consider  further, 
separate  rulemaking  to  address  it.  Since 
some  operators  may  currently  have 
airplai;*'^  vvh:!  h  are  approaching  the 
specified  n  ."  'tr  of  cycles  where  the 
actions  di-sr  rsSied  m  the  service 
bulletins  are  :  •    >^'^>^^v    hi  FAA  has 
determined  thci!      -,  djf?   j  rate  to 
proceed  with  this  rulemaking  to  require 
those  actions. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  66  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  80  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$211,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Pan  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 
Adoptkm  of  tH"  Amendment 

Accordin«.>,  p.^rs_tt:ii  ic  the  authority 
delegated  to  me  by  the  Administrator. 


the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regu'iHtions  as  follows; 

PART  39— I  AMENDED  1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authont)  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983):  and  14  CFR  11 J9. 

i  39  13       AmencMKi  "" 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

Airfouii  inouHtnp    Applies  to  certain  Model 
A30C  kc'ikk  oipplanes.  at  idenlined  in 
Airbus  Industrie  Service  Bulletin*  A300- 
57-146,  A30O-57-147,  A30O-57-155,  dated 
December  dO.  1988:  snd  A300-67-14fl, 
dated  |anuary  30. 1988.  ceHiflcated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  reduced  sUMCtural  capability  of 
the  wings,  accomplish  the  following: 

A.  Performed  X-ray  inspection*  of  the 
center  spar  sealing  angles,  and  perform  high 
frequency  eddy  current  (HFEC)  inspections  of 
the  wing  bottom  skin*  ad(acent  lo  the  pylon 
rear  attachment  fitting,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-57- 
146,  dated  December  30. 1988.  at  follows: 
1.  Perform  the  initial  inspection  as  follows: 

a.  Model  B2  senet  airplanes: 

(1)  For  airplane*  that  have  accumulated 
less  than  18.000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  20.000 
landings. 

(2)  For  airplanes  that  have  accumulated 
18.000  or  more  landing*  but  les*  than  2X000 
landings,  perform  the  initial  inspection  within 
2.000  landings  after  the  effective  date  of  this 
AD. 

(3)  For  airplane*  that  have  accumulated 
23.000  or  more  landings,  perform  the  initial 
inspection  within  1.000  landing*  after  the 
effective  date  of  this  AD. 

b.  Model  B4-2C  and  B4-100  series 
airplanes: 

(1)  For  airplanes  that  have  accumulated 
less  than  15,000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  17,000 
landings. 

(2)  For  airplane*  that  have  accumulated 
15.000  or  more  landing*  but  le»»  than  19.000 
landings,  perform  the  initial  in«pection  within 
1.500  landings  after  the  effective  date  of  this 
AD. 

(3)  For  airplane*  that  have  accumulated 
19,000  or  more  landing*,  perform  the  initial 
inspection  within  750  landing*  after  the 
effective  date  of  thi*  AD. 

c.  Model  B4-200  series  airplanes: 

(1)  For  airplane*  that  have  accumulated 
less  than  10.000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  12,000 
landings. 

(2)  For  airplanes  that  have  accumulated 
laooo  or  more  landings  but  les*  than  14.000 
landings,  perform  the  initial  in*pection  within 
1,500  landii^i  after  the  effecUvc  date  of  this 
AD.  I 
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(3| Plar dkytof^-t  f^'i^  "■"■■"'  *■•  ■■■'.■■.u,i-*i^ 
H.OOOoTBIOfe  U»;iil:i'«^     ■,..?».  .r^n  .he  outial 
inspection  wilhtri  •»'    si*   h!-!  I'ttrrth* 
effective  cUle  oi  iin-' 

2.  If  no  crack*  are  U  -nj  >■ !  1 1  •  icswll  of  Ihc 
iiwpectiona  reqi  ^raph  A.I.. 

■bow.  f«p— t  lb-'    :  '•>!«-<  : i'  -"'  OS  I 

a.  Repeat  tiie  X  nty  and  iU-HC  I 
at  interval*  not  to  exceed  12iia0  landings. 

b.  fn  lieu  of  repetitive  HFEC  inspectioni  of 
the  wing  bottom  tkin.  clo*e  visual  inapectiona 
may  be  perfoimed  at  intervals  as  fbltewr 

(1)  For  Model  B2  sene*  aitpUaes:  at 
interval*  not  to  exceed  7.900  landings. 

(2)  For  Model  B4-2C  and  B«-100  series 
airplane*:  at  interval*  not  to  exceed  a^TDO 
landings. 

(3)  For  Model  B4-200  aeries  airplanes:  at 
intervals  not  to  exceed  S.200  lan<fings. 

X  If  crack*  arc  found  dunng  any  inspection 
rai|iiired  by  paragraph  A.1.  or  A^.  above. 
repair  prior  to  further  flight  in  accordance 
with  the  service  bulletin.  Repetitive 
inspections  must  be  conducted  thereafter  in 
accordance  with  paragraph  A.2..  above. 

B.  Perform  uhrasonic  inspections  of  the 
rear  spar  bottom  boom  between  Ribs  1  and  9 
in  the  inboard  and  oatboard  areas  of  the 
main  landing  gear  (MLC|  reinfofcing  plate  on 
all  aircraft  wimv  Modifications  lOM  and 
1880  haw  nor  ban  MMOipBahed  On  all 
aircraft  where  MotMcotion  1868  has  been 
accomplished,  bat  arhere  Modification  18M 
ha*  not  been  aocoapBahed.  perform  an 
ultrasonic  irupedioa  of  the  rear  spar  bottom 
boom  between  Ribs  1  and  9  in  the  arvas 
inboard  of  the  main  landing  gear  reinforcing 
plate.  Inspections  are  to  be  performed  after 
paint  removal  in  accordance  with  AirtMS 
Industrie  Service  Bulletin  A300-57-147.  dated 
Decenttwr  3a  1988.  as  foHowr 

1.  Perform  the  initial  inspection  as  fofiowr 

a.  Model  BtZ  sariaa  aii  plane s. 

(1)  For  aiiplanea  that  hare  accumolaled 
leas  than  21.000  landings,  perform  •!»  initial 
inspection  prior  to  the  accumulation  of  23.000 
landings. 

[Z)  For  airplanes  that  have  accumulated 
21.000  or  more  landings  but  less  than  28.000 
landings,  perform  the  inilial  inspection  within 
Z.O0O  landings  after  the  effective  date  of  this 
AO. 

(3|  For  airplanes  that  have  accumulated 
28Jxn  or  more  landings,  perform  the  initial 
inspection  within  1.000  landiiiga  after  the 
effective  dale  of  this  AD. 

b.  Model  B4-2C  and  84-100  series 
airplanes; 

(1)  For  airplanes  that  have  accumulated 
less  than  17.000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  19.000 
landings 

(2)  For  airplanes  that  have  accanralated 
17jnO  or  more  landings  but  less  than  21.000 
landings,  perfotm  the  initiai  iaapactioa  witMn 
1 .500  landings  after  the  efti^sa  data  of  Ma 
AD 

(3)  For  airplanes  that  have  accnmulated 
21.000  or  more  landingSw  perform  the  initial 
inspection  wilhm  790  landings  after  the 
effective  dale  of  this  AD 

c.  Modal  B4-2B0  series  airplanes: 

(1)  For  airplaaaa  HMI  have  accumulated 
less  than  144X0  landtngs.  perform  the  initial 
inspection  prior  to  the  accumulation  of  18.000 
landings. 


■  thai  baas 
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(3)  For  airplanes  that  have  accuoutlated 
18.000  or  more  landings,  perform  the  initial 
inspection  within  750  landings  after  the 
affective  date  of  this  AD. 

2.  if  no  r.r^i  111  -irv  found  ae  8  loaall  of  tba 
iMparHntu  -.j.j  r.-.j  :.y  paiaypti  B.I.. 
above,  repeal  the  uitraaoaic  iaapections  as 
follows: 

a.  For  Model  B2  sens*  airplane*:  at 
intervals  not  to  exceed  5.300  landings. 

b.  For  Model  B4-2C  and  B4-100  serie* 
airplanes:  at  tnterrala  not  to  exceed  4.500 
landings. 

c.  For  Model  B4-200  sarie*  airpluws:  at 
intervals  not  to  exoaad  3J00  laniiitn? . 

3.  If  cracks  are  foand  daring  any  .iupei.uon 
reqairad  by  paragraph  B.1.  or  B.2..  above, 
repair  prior  lo  further  flight,  in  accordance 
with  the  service  bulletin.  Repetitive 
inspections  must  be  conducted  thereafter  in 
accordance  with  paragraph  B.2..  above. 

C  IVrform  nftrasonir  mspections  of  the 
front  spar  bottom  boom  between  Ribs  8  snd 
7.  and  Ribs  8  and  «.  in  accorriaf  ivMl 
Airbas  bidiwtria  Service  Bulialbi  A30i  B7- 
148.  dated  laaaaiy  3a  MM.  aa  fallow*. 

1.  Perform  the  initial  tuapttton  a*  follows: 

a.  Morirl  B2  aeries  airplane*: 

(1)  For  airplane*  that  have  accumulated 
less  than  21.000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  23.000 
landings. 

(2)  For  airplanes  that  have  accumahiled 
21.000  or  more  landings  but  less  than  204)00 
landags.  perform  the  initial  inspectioa  within 
2j000  Innirhagt  after  the  effecUve  date  of  this 

Aa 

(3)  For  airplanes  that  have  accumulated 
28.000  or  more  landings,  perform  the  initial 
inspection  within  1.000  landings  after  the 
effective  date  of  this  AD. 

b.  Model  B4-2C  and  B4-100  series 
airplanes: 

(1)  For  airplanes  that  have  acauawlated 
less  titan  184)00  laadin«s.  parfofia  the  inilial 
inspection  prior  to  the  accumulation  of  204)00 
landings. 

(2)  For  airplane*  that  have  accumulated 
laOOO  or  more  landings  but  les*  than  22JBO0 
landings,  perform  the  initial  inspection  within 
1.500  landings  after  the  effective  date  of  this 
AD. 

(3)  For  airplaaes  that  have  accomalalcd 
224)00  or  more  landings,  perform  the  initial 
inspectioa  within  750  landings  after  the 
effective  date  of  this  AD. 

c  Model  B4-200  serie*  airplane*: 

(1)  For  airplane*  that  have  accumulated 
le*s  than  14.000  landings,  perform  the  initial 
inspection  prior  lo  the  sccumulalion  of  18.000 
landings. 

(2)  For  airplanes  that  have  accumulated 
14.000  or  more  Landings  but  less  than  184)00 
landing*,  perform  the  initial  inapection  within 
1.500  laniUngs  sfter  the  effiective  dale  of  this 
AD. 

(3)  For  airplanes  that  have  accumulated 
184XX)  or  more  landings,  perform  the  initial 
inspection  within  750  lasidmgs  after  Ih* 
effective  date  of  this  AD. 

2.  If  no  cracks  are  fbond  as  a  resalt  of  the 
inspections  required  by  paragraph  CI.. 


above,  repeat  the  ultrasonic  in»p«^  ixkjs  =«» 
follow*: 

a  ForMaMBSaerieaalrpiaaaaat 
interval*  not  lo  exceed  7.100  landings. 

b.  For  Model  B4-2C  and  B4-100  series 
airplanes  at  lulei  sab  nol  toeJiceadCtW 
laiMMigs. 

c  For  Model  B4-200  series  airplaaes  at 
intervals  not  to  exceed  4.700  landing. 

3.  If  cracks  are  fbmid  during  any  inspection 
required  by  paragraph  C.l.  or  Ci.  sbova, 
repair  prior  to  further  flight  in  accordance 
with  Ihe  service  belleliit  Repetitive 
inspectioa*  aMMl  be  mndiictpii  ihi«n-»fler  in 
accordaaoe«ritbpa'<8'Ht)h  (   :.   .iiMtve. 

D.  Forhfadeltt  <*'-'*'  '^  i^n>-«  ^  i-x'ianaa 
only:  Perfonnhigh  i.'uqueiu.>  eua>  uurrea* 
(KFEC)  inspections  of  the  front  and  rear  spar 
top  boom  inboard  and  outboard  of  Rib  9,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-57-155.  dated  December  3a 
196a  as  follows,  at  the  following  intervals: 

1.  Perform  the  initial  inspection  as  follows: 

a.  For  airplanes  that  have  accumulaled  less 
than  laoOO  Undings  r>,.'*nrm  the  initial 
inspection  prior  to  nw  hci  lunulation  of  2aOOO 
landings. 

b.  For  airplanes  that  have  accumulated 
18.000  or  more  landings  but  less  than  23.000 
landings,  perform  Ihe  initial  inspection  within 
2.000  landings  after  the  effective  date  of  this 
AD. 

c.  For  airplanes  that  have  accumulated 
23.000  or  store  landings,  perform  Ihe  initial 
inspections  within  1.000  Unding*  after  the 
effective  dale  of  this  AD. 

2.  If  no  cracks  are  found  as  a  result  of  the 
inspections  required  by  paragraph  D.I.. 
above,  repeat  the  HFEC  inspections  at 
intervals  r»ol  to  exceed  9.300  landings. 

3.  K  cracks  are  found  during  any  inspection 
required  by  paragraph  D..  above,  repair  prior 
lo  further  fligbi  in  accordance  with  the 
service  bulletin.  Repelilive  inspections  must 
be  conducted  thereafter  in  accordance  with 
paragraph  D.2..  above. 

F-  An  alternate  means  of  compliance  or 
adjustment  of  ft»e  compliance  time,  which 
provides  an  acceptable  level  of  safety,  auy 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Sfandardiiation  Branch.  ANM-113. 

F  Special  flight  permits  may  be  issaed  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirement*  ol  thi* 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
inanufa<:turer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Oaurat. 
31700  Blagn»<r  Fr h nee.  These  docunents 
may  be  exammivj  ^t  the  FAA. 
Northwest  Moun!.<m  Rcflion.  Transport 
Airplane  Directoras,    T'Mic  Pacific 
Highway  South.  Seattle  Washington,  or 
the  Standardization  Branch.  9010  Bast 


Ntdrj^'indl  Whv  South  Seattif 
Washington 

This  Hinendmen!  hf-fomct.  t-fU-i  five 

f\pn]  n  1990 

Issued  tn  Seattle.  Washington,  on  February 
27.1990 
Darreil  M   Pwierson, 

Acting  MaiKi§er.  TtaitspartAitphna 
Dinctomta.  Aircraft  Certification  Service. 

[PR  Doc.  90-5145  Fiif  '  <  ^M*>  8  45  am] 
anxmo  coot  «»i&  -3  «i 
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|Doci<et  No  8»-ASW-37,  Amdt  39-6529! 

Airworthir>e»s  Directtves;  Schweizer 
Aircraft  Corporation  Model  269A, 
269A-1,  269B.  and  269C  Helicopters 

agency:  (-f'i1t"-Hi  AviHiion 
A  :;Tiinistnition  (KAAj.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  which 
requires  inspection  of  throttle  cable 
assemblies  for  type  of  construction, 
removal  of  throttle  cables  with 
aluminum  end  Fittings,  and  replacement 
of  such  cable  assemblies  with  swaged 
steel  end  Httings  on  certain  Schweizer 
helicopters.  In  addition,  a  daily  check  is 
required  on  all  remaining  cable 
assemblies  with  threaded  steel  end 
fittings  until  they  are  replaced.  This  AD 
is  needed  to  prevent  throttle  cable  end 
Tittings  from  separating  in  flight  which 
could  result  in  loss  of  throttle  control 
and  subsequent  loss  of  the  rotorcraft. 
CFFECTtVE  DATE:  April  6. 1990. 

compuance:  As  indicated  in  the  body  of 
i->  AU    ill  I  ess  already  accomplished. 

ADDRESSES:  The  applicable  servic* 
bulletin.  Schweizer  Service  Informadon 
Notice  (SIN)  N-210.  dated  April  15. 1988, 
may  be  obtained  from  Schwei?.>-r 
Aircraft  Corporation.  P.O.  Box  147. 
.Elmira.  New  York  14002.  or  may  be 
examined  in  the  Regicnial  Rules  Docket 
OfHce  of  the  Asaistant  Chief  Counsel. 
FAA.  4400  Blue  Mound  Road  Rum  l  >«. 
P'dj:  3B   Fort  Worth.  Texas 

FOR  FURTHER  tNFORMATION  CONTACT: 

Mr.  Raymond ).  O  Ne<ll  ANE-174.  New 
York  Aircraft  Certification  Office,  FAA. 
181  Sovtb  Franklin  Avenue.  Room  20Z 
Valley  Stream  New  York  nS81 
telephone  (5161  ~9l  -4.:i 

SUPPt.CaiENTARV  INFORMATtON:  A 
proposal  to  ampnd  p*irt  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
reqoiiing  the  inapection  of  all  throttle 
cable  aasembliea  for  type  of 
construction,  removal  of  throttle  cables 
that  incorporate  aluminimi  end  fittings, 
and  replacement  within  25  hours'  time  in 


service  of  such  cable  assemblies  with 
swaged  steel  end  fittings  until  replaced 
with  cable  assemblies  with  swaged  sttel 
end  fiUings  on  Schweizer  Model  2fl6A 
2fleA-l.  269B.  and  289C  helicopten  wrti, 
published  m  the  Federal  Regiater  on 
March  1    m89  (54  PR  8548)  In  addition 
the  notice  proposed  a  daily  checlt  vm  ali 
remii;ninK  cable  assemblies  with 
threaded  steel  end  fittings  until  repiaced 
with  cable  assemblies  with  swaged  sfee: 
end  fittings  within  400  hours   time  m 
serv'ice  or  12  months  from  the  effective 
date  of  thi*  AD.  whichever  occurs  firs! 

The  proposal  was  prompted  by  a 
report  of  an  end  fitting  separetinj?  from  h 
throttle  cable  assembly   This  resulted  in 
loss  of  throttle  control  and  prevented  an 
increase  of  power  dunng  the  fmii'  H.ire 
prior  to  landing.  A  hard  landing  ensued, 
causing  damage  to  the  hehcopler 

Interested  persons  have  been  afforded 
an  opportunity  lo  participate  in  the 
|of  this  amendment   No 
Its  were  rereived,  A(  ( ording'v 
the  proposal  is  adopted  with  only  nnr,!? 
editorial  changes  The  applicabihfv 
statement  has  been  re%  ised  to  include 
Serial  Numbers  0004  through  0819  and 
only  those  subsequent  to  0819  that  have 
had  cables  replaced,  instead  of  Serial 
Numbers  0004  through  1347  as  proposed 
in  the  notice.  All  helicopters  produced 
since  serial  nimiber  0819  are  equippf>d 
with  swaged  fittings  as  standard 
equipment  and.  therefore,  only  those 
aircraft  with  serial  numbei^  greater  than 
0819  that  have  cables  thus  replaced 
should  be  affected.  Further,  an  editorial 
change  has  been  made  to  paragraphs  (c) 
(1).  (2).  and  (3)  to  include  a  reference  to 
the  Basic  Helicopter  Maintenance 
Instructions,  rather  than  a  requirement 
to  comply  with  these  instruction"!  «•• 
proposed  in  the  notice.  Finally  somt 
notes  in  the  proposal  have  been  omitted 
and  other  paragraph  changes  have  been 
made,  which  are  minor  in  nature,  to 
clarify  the  rule,  as  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effec  ts  ur 
States,  on  the  relationship  bef%*e»r  vne 
national  government  and  the  S'^-u-.s    >r 
on  the  distribution  of  power  ana 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sofDcient  fedvalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessmen* 

The  FAA  has  determined  th«'  this 
regulation  involves  a  total  of  l  ooo 
helicopters  and  require*  a  nne  time.  1- 
hour  inspection  at  a  cost  of  $40  per 
helicopter  l!  is  estimated  that  500  of  the 
helicopters  will  require  daily  inspections 
and  throttle  cable  replacement  at  a  coat 
of  S2.300  per  helicopter.  The  total  fleet 
cost  to  comply  with  the  AO  is.  therefore. 


estima  fed  to  be  n  190,000  Therefore  I 
certify  that  this  action  (1)  is  not  s 

major  rule"  und«r  Executive  Order 
12291    iZj  IS  ikM  »  "significant  ruit' 
under  DOT  Regulatory  Polic»et  and 
lYocedures  (44  FR  11034  February  25b 
1^*791.  (3)  does  not  warrant  prepanitum 

if  B  re-gulatory  evaiuation  a*  the 

•  '  1   pBted  impact  is  minimHf  and  (4' 
w:!;  not  have  8  Significant  eronnmii 

r'lpacl.  positive  or  negative   ur  'a 
sij'hstantial  number  of  sniai.  ermtie* 
:.nafT  the  cnleni)  of  the  Regulatory 
'-  rx  '>.:'!\   ^^  '    A  !,.'p\  ,''  :he  ''inai 
i  valuation  prepared  tor  this  action  i* 
contained  in  the  Rejftonai  Riiie.«  rtix  upt. 
A  copy  of  It  may  be  obiameri  from  the 
Regional  Rules  Docket 

List  of  SubiecU  in  14  C:FR  Part  39 

An  'T<-iti-i(H,>''r'!ni!,  A.n.rh';  Aviation 
safety    Sh*»'Iv 

\d<>ptn>r  of  the  \met»dTr»*>nt 

Aocaedia^.  puienanl  to  the  i 
delegatad  to  ne  by  the  i 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CPR  f  38.13)  as  follows: 

PART  39—  AMENDED 

1.  The  antnontv  (  tatum  (or  parlSB 
continues  to  read  as  foiiows: 

Auttiarity:  40  U.S.C  1354(a).  1421  and  1423c 
49  US.C.  106ig)  (Revised  Pab.  L  97-449. 
January  12. 19B3):  and  14  CFR  11.8B 

;  39  1 3     :  Amended  ■ 

2.  Section  3ai3  ts  amended  by  adding 

the  fr>ll"wr>c  lew  An 

Schweucf  Xinj-aft  Cj>rpor»t><>ri    ^'(Miesloali 

Sch*»>*i/>"  Miwii-  ?f*.A   :•»>«•  A   •    ?*f>T: 
and  ^i'-"    '"'111  nri'"""     .•"■•'.  <>'i  .'  .'  <--njr 
catafory.  »'^  ^--'w   N   -■;■•■ -fcOOOS 
througil  W.i<  i<>H!  ir-i-U'  s  .'  ^i-qaenl  to 
0619.  which  have  r..  :   ^     ■•.'.<-    .  >>)as 
replaced.  (Dociiel  N^  8e  AbVs    JT) 

Compliance  is  required  as  indicated,  unless 
already  aocooplisiied. 

To  prevent  loss  of  tluY>ltie  control 
accomplish  the  following: 

(a)  Within  the  next  25  hours'  time  in  service 
or  within  30  days,  whichever  occurs  first  after 
the  effective  date  of  this  AO.  identify,  inspect 
and  replace  as  indicated,  ttie  thronle  cable 
assembly  ss  follows: 

(1)  Determine  if  aluminum  finings  are 
installed  as  follows: 

(i)  Check  both  end  finings  of  the  cable 
aaae^lOi^  v( '""  H  Tirfgnel  to  determine 
sshethef  •■nt-y  ».)  nmKnetic  Cable*  which 
incoipefate  laapiri..  fiinna*   n.^u-.,    ,,.ih««s 
to  fhtiiig)  do  aet  retjuirc  ih*  h«  or,.-M  i.-»i 
specified  by  tiaiariph  (sNl  Mn)  beiow.  For 
these  cable  assaiabHas.  omit  step  (a)(iUiil, 
and  continue  inspection  with  step  (ajlZ) 
below. 

(H)  If  th*  rr  ,ii.-npt  does  not  adhere  to  tiie 
fitting,  pertonn  ■  ha^-fripsf  feet  on  the  fitting. 
if  Rockwell  hardn<«.-    •    f^'thanB-aS, 
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remove  uid  replace  the  cable  aMembly  with 
a  iwifirt  steel  cable  assembly  in  accordance 
with  paragraph  |c|  of  this  AD  before  further 
flight.  Performance  of  the  hardness  lest  will 
require  removal  of  (he  throttle  cable 
assembly  frt>m  the  helicopter  in  accordance 
with  standard  maintenance  instructions. 

(2)  Visually  check  both  ends  of  the  cable  to 
determine  whether  the  cable  incorporates 
swaged  or  threaded  steel  end  Tittings. 

NotK  Throttle  cables  which  incorporate 
swaged  end  Tittings  may  be  identiried  by  six 
evenly  spaced  flat  spots  around  the  barrel  of 
the  fitting  fust  behind  the  lug.  Threaded  end 
fittings  incorporate  a  cylindrical  barrel  (no 
flat  spots). 

(3)  If  the  cable  incorporates  swaged  steel 
end  fittings  (as  determined  from  steps  (a)  (1) 
and  (2)  above),  further  compliance  is  not 
required  except  to  record  compliance  in  the 
helicopter  log  book  as  Throttle  Cable  With 
Swaged  Steel  End  Tittings  Installed. ' 

(4)  If  cable  incorporates  a  threaded  steel 
end  fitting  (as  determined  from  steps  (a)(1) 
and  (2)  above),  perform  an  inspection  before 
further  flight  and  perform  repetitive  daily 
inspections  m  accordance  with  paragraph  (b) 
of  this  AD  until  the  cable  is  replaced  in 
accordance  with  paragraph  (c)  of  this  AD. 

(5)  Record  compliance  with  paragraph  (a) 
of  this  AD  in  the  compliance  record  of  the 
helicopter  log  book. 

(b)  Prior  to  the  first  flight  of  each  day. 
conduct  a  visual  check  of  throttle  cable 
assemblies  with  threaded  steel  end  fittings  as 
follows: 

(1)  Inspect  cable  end  fittings  for  general 
condition  and  security  of  attachment.  If  any 
abnormality  or  damage  is  noted,  replace 
cable  assembly  in  accordance  with 
paragraph  (c)  of  this  AD. 

(2)  Using  a  llashlighL  visually  inspect  cable 
push  rod  for  exposed  threads  adjacent  to  end 
fitting  (both  ends  of  cable  assembly). 

Note:  The  cable  push  rod  is  the  movable  rod 
that  IS  attached  directly  to  the  cable  end 
fitting  (lug). 

(3)  If  threads  are  visible,  replace  cabia 
asBcmhIy  before  further  fiight  in  accordance 
with  paragraph  (c|  of  this  AD. 

(4)  Racmd  compliance  with  paragraph  (b) 
of  this  AD  in  the  compliance  record  of  the 
helicopter  log  book. 

(c|  Within  the  next  400  hours'  time  in 
service  from  the  effective  date  of  this  AD.  or 
within  12  months,  whichever  occurs  first 
replace  with  awaged  steel  end  fittings  all 
threaded  steel  and  fittings  which  were  not 
replaced  during  the  Inspections  and  rework 
required  by  paragraphs  (a)  and  (b)  of  this  AD 
Replacement  parts  applicability  is  as  follows 
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centerline  or  cable:  doing  so  could  cause 
deformation  of  the  support  tubes,  premature 
failure  of  the  cable,  and  loss  of  throttle 
control. 

Note:  The  cable  support  tube  is  the 
stationary  cylinder  on  the  end  of  the  cable 
through  which  the  cable  push  rod  slides. 

(2)  Install  P/N  289A4a83-7  or  -0  throttle 
control  cable  assembly  (reference  Basic  HMI. 
paragraph  4-11). 

(3)  Rig  throttle  control  (reference  Basic 
HMI). 

(4)  Check  idle  speed  and  idle  mixture  in 
accordance  with  appropriate  maintenance 
instructions,  and  adjust  as  required. 
Installation  of  the  upgraded  cable  assembly, 
P/N  2fl0A4063-7  or  -0.  cancels  the  repetitive 
inspection  required  by  paragraph  (b)  of  this 

AD. 

(5)  Record  compliance  with  paragraph  (c) 
of  this  AD  in  the  compliance  record  and  in 
the  maintenance  record  of  the  helicopter  log 
book. 

Note:  The  instructions  in  this  AD  are 
similar  to  those  contained  in  Schweizer  SIN 
N-2ia  dated  April  15. 1968. 

(d)  An  alternate  method  of  compliance 
which  provides  an  equivalent  level  of  safety 
with  this  AD  may  be  used  upon  the 
submission  of  substantiating  data  by  an 
owner  or  operator  through  an  FAA 
maintenance  inspector,  when  approved  by 
the  Manager.  New  York  Aircraft  Certification 
Office.  181  South  Franklin  Avenue.  Valley 
Stream.  New  York  11581. 

(e)  In  accordance  with  FAR  |i  21.197  and 
21.199.  flight  is  permitted  to  a  base  where  the 
requirements  of  this  AD  may  be 
accomplished. 

This  amendment  becomes  effective 
April  6. 1990. 

Issued  in  Fort  Worth.  Texas,  on  February 
23.1990. 
lohn  |.  Shapiey. 

Acting  Manager.  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc  90-5135  Filed  3-«-90:  8:45  am) 
I  COM  4eia-i»-« 


No.  (P/N) 


2B0A4a83-e 


(1)  Remove  throttle  control  cable  (reference 
Basic  Helicopter  Maintenance  Instructions 
(HMI).  paragraph  4-11).  Do  not  bend  throttle 
cable  support  tubes  more  than  8  degrees  from 
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nectn(  Conspanv  iG£) CF5-50/-45 

5«.ri««s  Turt>ofaf'i  f  -qm^s 

AGS  >*C*:  reilerai  Avmiiuii 

.nistration  (FAA).  DOT. 
AcnOM:  Final  rule. 

Si^MMAUf:  This  amendment  adopts  a 
ncrt  aw  worthiness  directive  (AD)  that 
would  require  initial  and  repetitive 
inspections  of  the  turbine  mid  frame 
(TMF)  case  installed  on  GE  CF6-50/-45 
series  engines.  The  AD  is  needed  to 
prevent  failure  of  the  TMF  case  which 
could  result  in  the  release  of  hot  gases 
within  the  nacelle  that  may  activale  the 
fire  warning  system  or  cause  an  inflight 
shutdown. 


dates:  Effective  April  9, 1990.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Pps'otpr  as  of  April  9. 1990. 
coMPLiANCt  As  indicated  in  the  body  of 
the  AD. 

ADDRESSES:  The  applicable  service 
bu..!    ..   SB   Tiay  be  obtained  from 
General  Electric  Company,  1  Neumann 
Way.  Cincinnati.  Ohio  45215.  or  may  be 
examined  in  the  Regional  Rules  Docket. 
Room  311.  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  New  England  Executive 
parV  B'lHins'riri  Mas.sar.husetts  01803. 

FOR  FURTHER  IKFORIbtATlON  CONTACT 

John  Golinski.  Engine  Certification 
Branch.  ANE-142.  Engine  Certification 
Office.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803;  telephone  (617) 
273-7097. 

SUPPt-EMEVTARY  SNFORMATIOM:  A 

i^.'ijpusai  10  dnie:-..J  par.  _''-  ■j\  'he  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  requires  initial  and 
repetitive  ultrasonic  and  visual 
inspections  of  certain  CF6-50/-45  TMF 
case  assemblies,  was  published  in  the 
Feder.i!  R.-szister  on  April  6, 1989. 

The  proposal  was  prompted  by  two 
incidents  in  which  the  aircraft  takeoff 
was  aborted  due  to  an  engine  fire 
warning  indication  on  GE  CFft-50 
engines.  In  one  incident,  the  aircraft 
overran  the  runway,  sheared  off  the 
landing  gear,  and  skidded  a  short 
distance  on  its  fuselage  and  engine 
nacelles.  The  second  incident  was 
uneventful  and  no  damage  occurred  to 
the  aircraft.  In  both  cases,  the  engine 
fire  warning  indications  were  the  result 
of  hot  gas  released  through  a  large  open 
crack.  66  and  60  inches  in  length 
respectively,  in  the  TMF  aft  Hange 
circumferential  weld.  Additional  TMF 
cases  have  been  found  with  similarly 
located  cracks.  11  to  35  inches  in  length. 
The  FAA  has  determined  that  these 
large  TMF  case  cracks  may  result  in 
engine  fire  warning  indications  with 
potentially  adverse  impact  on  aircraft 
operation  during  critical  flight  phases. 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment. 

One  comment  was  received  The 
commenter  stated  that  a  new  more 
accurate  inspection  method  has  been 
developed  by  GE  utilizing  an  ultrasonic 
nondestructive  inspection  technique. 
The  commenter  requested  that  the  new 
inspection  method  be  included  in  the 
AD  compliance  requirements. 


The  FAA  agrees  and  has  incorporalpd 
the  ultrasonic  inspections  into  the 
compliance  requirpments  of  this  .Wi 

The  reguldiions  adopted  herrm  do  not 
have  substdntial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  vanou8  leveLs 
of  government  Therefore,  m  accordance 
widi  Executive  Order  12812.  it  is 
determined  that  this  final  rule  doe*,  m  t 
have  stlfRcient  federnlism  impliratinr' 
to  warrant  the  preparhtion  ol  a 
Federalism  Assessment. 

The  FAA  has  determ.ined  that  this 
regulation  involves  approximateiv  2.15J 
eQginea,and  the  approximate  fieet  cost 
would  be  SlbO  000  annually   it  ha.s  also 
been  determined  that  few  if  any.  small 
entities  within  the  meanma  of  the 
Regulatory  Flexibility  Act  will  be 
affected,  since  this  rule  affects  onK 
operators  using  aircraft  m  which  CF6- 
50/-45  series  engines  are  installed  none 
of  which  are  beheved  to  be  small 
entities.  Therefore,  1  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291   (2)  is  not  a 
"significant  rule    under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  ii 034 
February  26, 1979):  (3)  doe*  not  w  a  n-a  r. 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal, 
and  (4)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Ijsl  of  Subjects  m  14  CFR  Part  33 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety,  and  incorporation  by 
reference 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  tru  «   'nority 
delegated  to  me  by  the  .^dmln!sfrH!or, 
the  Federal  Aviation  Administration 
(FAA)  amends  part  39  of  the  Federal 
Aviation  Regulations  {FARl  as  follows: 

PART39— fAII«ENDED! 

1.  Hie  authority  citaUon  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C  1354(a).  1421  and  1423: 
49  U.S.C  10«tK!   Revised  Pub.  L  97-449, 
January  12.  iwt  nnd  14  CFR  11.89. 

§  39  t3     i  Amended  1 

2.  Section  39  » 3  is  amended  hv  ndtling 
the  following  new  airworlhinesn 
directive  (AD): 

Geaarai  Oedric  CoiiVMqr  AppBes  to 

GanenI  Electric  Coinpany  (CE)  CFB-SO/- 
4S  series  tarboCsn  en^nes  installed  oe. 
bet  aat  Uayiad  to,  McDoaaall  Doaglas 
DC-ia  Boeing  747  and  Airbus  A300  type 
aircraft. 


r>>mpiiance  i»  rtfquired  as  indi(.;«led  unless 
.i:*frtd>  accompiisheii 

1 1   prevent  turbin*  mid  frame  fTMF)  CTrtcMJi 
Hr.ii.r.  !  iiuid  cause  the  reie«»e  of  ho!  gd» 
in.  'i-nhi-i:  naa-iie  '.emperature.  act;va;ior  o! 
•'■  <•  fir»-  vsdming  mrficaiion  iystem  and  ar 

'^:;ghi  »h,jdown  rtixompiish  the  foUowtng 
•    inspect  the  TMF  Pari  Number*  (P/Nj 
u:-:H\t''-..  and  SII'MSZ.  in  ar.cordance  with 
C,K  S,T\:cp  Bu  .<--:v  'SBi  'Z-SS'  Revision!. 
OrtSed  Apni  IH  laHfl  as  follows 

(1)  Insper'  TMf  rHsr-s  w'l-  1  05<;>  r>r  (i-TM'f 
cycles  in  service  tmte  new  jCSN  i  on  thf 
effective  date  of  this  AD  at  the  next  TMF 
exposure  pnor  to  return  to  service   or  pn!»r  u 
accumiiirftinji  the  next  4,V)  cvcles  ir.  ser\!.  t 
(CIS)  after  the  e!!ec!i%»'  date  of  !h:s  -Xi) 
whichever  occurs  fir*' 

(2)  Inspect  TMF  t-<*ses  vnift  ies*  'h.ui  \  (»;><• 
CSN  on  the  effective  da:e  of  this  AU.  pnor  il 
accumulating  l  5a;  CSN 

(3}  Remove  from  aervtcs.  prior  to  further 
flight  and  replace  with  servioaabla  parts. 
TMF  cases  which  axoaad  the  servioeable 
limits  spedfled  in  Tables  1-4  indosiTe  of  the 
above  nolad  GE  SB. 

(4)  Thereafter,  reinspect  TMF  cases  with  no 
cracks  or  indications  at  intervals  nor  tc 
exceed  450  CIS  since  previous  inspection. 
Reinspect  TMF  cases  with  cracks  or 
indications  in  accordance  with  the  scliedules 
and  UnHa  apaciiled  in  Tables  1-4  inclusive  of 

Note  K(r  fhe  pofpoaaoi  ihit.  AU  e x}«.!s..re 
of  the  TMF  is  dafinsd  as  aajr  eninstaHed 
engine  or  aninstalled  TIbff  OMxiiile. 

|b)  Aircraft  may  be  ferried  in  ace  i  -c,..,  .  i 
with  the  provisions  of  FAR  21.187  and  2\  -.yf^ 
to  a  base  where  the  AO  can  be  acc( '  ; .  s'  <d 

(c)  Upon  submiasiOD  of  sebstantiH   ng  a ,-, 
by  an  owner  or  operator  through  an  F  \  A 
Airworthiaaaa Inspactof ,  an  at'emnn^f 

method  of  OanidiaBOa  with  the  reqairfm.  ns 
of  this  AD  or  adjustments  to  the  <    mi-  nm  » 
schedule  specified  in  this  AD  n.tiv  L.t. 
approved  by  the  Manager  Engine 
CertificatioaOfBoa.  ANR-i4()  R.'i8ineand 
Propeller Dtiactotate  .^l^t:^af:  (.ertifnution 
Service. Federal  Aviation  Adm  r^^  -H;ioa.l2 
New  England  Executive  Park,  buii  aguo. 
Massachusf- ! :<- 0 5 rtci3. 

The  TMF  ,'«per  tions  shaBbadoneln 
accordanct  w  -n  CK  SB  "2-957.  Rev.  1. 
dated  April  18  1989  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Regiater  in 
accordance  with  5  U  S  C  552(a)  and  1 
CFR  part  51   Copies  may  be  obtained 
from  Genera!  Electnc  Company    l 
Neumann  Wa>  CmcinnHt!  Ohio  4f)ii,s 
Copies  may  be  msperted  St  the  Rtr^ion.-d 
Rules  Docket.  Office  of  the  .^ss:<!tan' 
Chief  Counsel,  Federal  Aviation 
Administration.  New  England  Rejiion  12 
New  England  Exi'(  utive  Park   F^iHim  311. 
Burlington   Mass^rhusetis  018(13   -«  a' 
th'   Office  of  the  Federai  ReRisler   IKiOl 
Street  NW..  Room  8301.  Washington.  DC 
20601. 

This  amendment  becomes  effective  on 
April  9. 1990. 


i>.»ued  in  Buriingtor^   Maf»*rtf:rniS.rr»   i?n 
;>f!  f.T-r.er  S.'  15**- 
iack  A  Sam 

Muitogef.  Ei^tiae<mc  fTrtpfiirr  fjtrfi.ujmte. 
Aircraft  CmttfteoHan  Sen  h^ 

muMG  coot  •»io.i>-*i 


U  CFR  Part  39 


■»#«»  VJI> 


Dockei  Mo.  •»-*(•*- iei~AEr.  kmaiL  3*--:, 

6S33J 

Airworthlneas  Directtvaa;  AlrtH»« 
Inouatrta  Model  A3O0  Senes  AKptar>e» 

AQEMCY:  Fede'H    ^MatKV' 
*v.!n-!in!s*'-,ftion  'FAA:   !M""»T 
ACTiow:  Final  rule. 


suMiNAftr:  Tliia  amendment  adopts  a 
nt vv  Birworttrineas  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airirianea.  which 
requires  repetitive  insjwctiau  to  detect 
cracks  in  the  main  landing  gear  (MLG) 
nttings  on  the  rear  wing  ^ar.  aiid 
repair,  if  neosssary.  Thto  amendment  is 
prompted  bjr  randts  of  the 
manufactvrar'a  faD-acale  fatigue  testtag 
which  revealed  cracks  in  the  rear  spar 
emanating  from  certain  boll  holes  at  the 
attachment  of  the  MLG  forward  pick-op 
fitting  and  the  MLG  rib  5  aft  This 
condition,  if  not  correctetl.  covld  result 
in  reduced  structure.:      ;  ability  of  the 
-rar  wing  spar 

tFFtCTIVt  D*Tt  Apr!        •.    'r*^. 

ADOflESSCS:  T'hf  nnpi^i-iir  if  w-rvice 
■  "  ir^.,!*H»r  m<n  l>t--  nhirtinc-.'  !?^^>m 
-.•.'''uf  ln!lu<*"'if'    At!);,;.  •^.iiTKf 
Division.  AveriuH  ffidiP'-  I'-r^..'^'    '^'^nr 
Blagnac.  F^f* Hf  !■■  ITiis  ir-fi^nr.o'n.r  rn^iy 
be  examm*-^  «»  thr  FAA  Nfii-irrtf-st 
Mountain  R^ron  TrBn^rw""  '*•  T-.t"p 
Directorate   ' -«*if)  Pa^  m--  M;Kh«r.i. 
Soudl.SeHtti«:<   Wrtsh  r.k-ior   or  ti»e 
StandardizaUon  Brana,.  9010  East 
Maiginal  Way  South.  Seattle. 

POP  FuaTMf  PI  iNFomaATiOM  cowtact. 
Nt^  I .'A^Ui.'it  StHP.dardixationBranda. 
A  V  M  vn    (^  leph<me  (306)  431-1916. 
Mrt   .  J;  .1  1  i rear  FAA.  Northwest 

Moontair  Rf^pon   1-900  P;.'r''r  '^x^way 
Sooth  r  -HWfia  S«;3ttle,  Waih;.".«:ur. 
98168 

%iJPV\JMtHr  Any  IMFOWMATXm     ' 
^."upo.s,.:  It  dmfP.c  ;jdrl  39  uf  l.*i*   i  .-if-ral 
Aviation  RcjjUio;iun»  to  include  t.  ■-><  v* 
airworthi;.t-*,s  ,:  rp!  ; ; v e.  apylicatMe  ut 
certain  A    '.-   n  '  ^-neModd  AJOQ 
SI 'it  *  ,-<.rpiaa«-si   wr,,,  "  -i-quires 
:ipf'i!\f  inspertior.i  tc  detect  cracks  in 
ihf  rT,r;;r.  landing  gear  (MLG)  fittings  on 
•• ,  'I',.'  V*  'n.g  sn«'  ,'ind  repair,  if 
i,,    r  >.'.^r>    ^r,s  put,)ifched  in  the  Federal 
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n  n;.  Hf  on  September  28. 1989  (54  FR 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  requested  that  the 
proposed  rule  not  be  adopted  because 
the  provisions  of  the  proposed  rule  are 
included  in  the  Supplemental  Structural 
Inspection  Program  (SSIP).  The  FAA 
does  not  concur  The  FAA 
acknowledges  that  l.^e  service  bulletin  is 
a  part  of  the  SSIP;  however,  when  the 
Notice  was  issued,  the  SSIP  document 
was  under  preparation  and  its  date  of 
issuance  was  not  known.  Now  that  the 
SSIP  has  been  issued,  the  FAA  may 
consider  further,  separate  rulemaking  to 
address  it.  Since  some  operators  may 
currently  have  airplanes  which  are 
approaching  the  speciPied  number  of 
cycles  where  the  actions  described  in 
the  service  bulletin  are  necessary,  the 
FAA  has  determined  that  it  is 
appropriate  to  proceed  with  this 
rulemaking  to  require  those  actions. 

Another  commenler  objected  to  the 
proposed  rule  in  its  present  form  since  it 
would  require  the  use  of  a  specific  kind 
of  high  frequency  eddy  current 
inspection  (rototest).  The  commenter 
requested  that  only  a  high  frequency 
eddy  current  inspection  be  specified  in 
the  adopted  rule.  The  FAA  does  not 
concur.  Since  the  purpose  of  the  test  is 
to  detect  cracks  in  specific  materials  at 
a  precise  location,  the  type  of  high 
frequency  eddy  current  needs  to  be 
specified  to  ensure  that  all  cracks  are 
detected:  the  FAA  has  determined  that 
the  rototest  technique  is  the  most 
effective  method  of  ensunng  this. 
However,  if  the  operator  desires  to  use 
an  alternative  test  method  that  will 
provide  an  equivalent  level  of  safety,  the 
operator  may  apply  for  an  alternative 
means  of  compliance  under  paragraph  E. 
of  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  86  airplanes  of  U.S. 
registry  will  be  affected  by  this  AO.  that 
it  will  take  approximately  180  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$475,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationships  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  su^cient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  IXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subiecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  th*  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PARTS 


' AMf  NDFni 


1.  The  authority  ciUtion  for  part  39 
continues  to  read  as  follows: 

AutlKwity:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§39.13     ■  *n-.,.!^d«dl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


AMas  ladnstito:  Applies  to  Model  A300 
series  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletin  A300-57-157. 
dated  January  3a  1989.  certified  in  any 
category.  Compliance  is  required  as 
indicated  unless  previously 
accomplished. 
To  prevent  reduced  ifruclural  capability  of 
the  rear  wing  spar,  accomplish  the  following: 

A.  Perform  a  high  frequency  eddy  current 
(HFEC)  rototest  inspection  of  certain  bolt 
holes  where  the  main  landing  gear  (MLC) 
forward  pick-up  fitting  and  MLC  rib  5  aft  are 
attached  to  Ihe  rear  wing  spar,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
57-157.  dated  January  3a  1969.  as  follows: 

1.  Model  A300  B2.  B4-2C.  and  B4-100  series 
airplanes: 

a.  For  airplanes  that  have  accumulated  less 
than  20.000  landings,  the  initial  inspection 
must  t>e  performed  prior  to  Ihe  accumulation 
of  22.000  landings. 

b.  For  airplanes  that  have  accumulated  at 


least  20.000  landings  bul  not  more  than  Z5.WX) 
landings,  the  initial  inspection  must  be 
performed  within  2.000  landings  after  the    ^ 
effective  date  of  this  AD. 

c  For  airplanes  that  have  accumulated 
25,000  or  more  landings,  the  initial  inspection 
must  be  performed  within  1.000  landings  after 
the  effective  date  of  this  AD. 

2.  Model  A300  B4-200  series  airplanes: 

a.  For  airplanes  that  have  accumulated  less 
than  17.000  landings,  the  initial  inspection 
must  be  performed  prior  to  the  accumulation 
of  19,000  landings. 

b.  For  airplanes  that  have  accumulated  at 
least  17.000  landings  but  not  more  than  21.000 
landings,  the  initial  inspection  must  be 
performed  within  1.500  landings  after  the 
effective  date  of  this  AD. 

c.  For  airplanes  that  have  accumulated 
21.000  or  more  landings,  the  initial  inspection 
must  be  performed  within  750  landings  after 
the  effective  dale  of  this  AD. 

B.  If  no  cracks  are  found  and  no  oversiring 
of  the  holes  concerned  is  accomplished, 
repeat  the  Inspection  required  by  paragraph 
A.,  above,  at  the  following  intervals: 

1.  For  Model  A300  B2  series  airplanes, 
repeat  the  inspection  at  intervals  not  to 
exceed  7.000  landings: 

2.  For  Model  A300  B4-2C  and  B4-100  series 
airplanes,  repeat  the  inspection  at  intervals 
not  to  exceed  5.800  landings: 

3.  For  Model  A300  84-200  series  airplanes, 
repeat  the  inspection  at  intervals  not  to 
exceed  5.000  landings. 

C  If  no  cracks  are  found  and  a  spar  life 
extension  by  oversixing  of  the  holes 
concerned  has  been  accomplished  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-57-157.  dated  January  30, 1989. 
repeat  the  inspection  required  by  paragraph 
A.,  above,  at  Ihe  following  intervals: 

1.  For  Model  A300  B2  series  airplanes, 
repeat  the  inspection  at  Intervals  not  to 
exceed  20.000  landings: 

2.  For  the  Model  A300  B4-2C  and  B4-100 
series  airplanes,  repeat  the  inspection  at 
intervals  not  to  exceed.  17.000  landings:  and 

3.  For  the  Model  A300  B4-200  series 
airplanes,  repeal  the  inspection  at  intervals 
not  to  exceed  15.000  landings. 

D.  If  cracks  are  found,  repair  prior  to 
further  flight,  and  determine  repeat 
inspections  at  intervals  in  a  manner  approved 
by  the  Manager,  Standardization  Branch. 
ANM-113,  FAA,  Northwest  Mountain  Region. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardixatlon  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  It  to  the  Manager, 
Standarditation  Branch,  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21. 197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 


\\')a  Hhvp  no!  already  received  the 
apprtiprsdte  service  documents  from  tne 
.■manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31 "'«)  Riasn-tt.,  France  These  doc  ument' 
nui)  tn-  exfimmed  at  the  FAA 
Northwest  Mountain  Region.  Iran.spor: 
Airplane  Directorate  17900  Pacific 
Midway  South,  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
April  13, 1990. 

lasaad  in  Seattle,  Washington,  on  February 

Ddrrel!  M    Pederson, 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Service. 

(FR  Doc  90-5143  Filed  3-6-90;  8:45  am] 


14  CFR  Part  73 

!  Airspace  I^ochet  No  90-ASO-1J 

Amend  Time  of  Des»gr%atlon  for 
Restricted  Area,  R-2931,  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  action  reduces  the  time 
of  designation  for  Restricted  Area  R- 
2931,  Cape  Canaveral,  FL.  from 
"Continuous"  to  "By  NOT  AM  24  hours 
in  advance,"  The  United  States  Air 
Force  no  longer  requires  this  airspace  on 
a  continuous-use  bosis  Fv^ture  use  of  the 
airspace  can  be  accoaunodated  by 
issuance  of  a  NOT  AM  24  hours  in 
advance. 

EFFECTIVE  DATE:  (><»"!   I'  \  ;    ,  Miiy  3.  1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Itchy  Sell,  Military  Operations  Branch 
(ATO-140),  Operations  Division.  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20S01:  telephone:  (202) 
287-7685. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  time  of  designation  for  Restricted 
Area  R-2931.  Cape  Canaveral.  FL.  from 
"Continuous"  to  "R\  NOTAM  24  hours 
in  advance."  The  I  r    t  j  Sts'fs  Air 
Force  has  deactiva'f'i  •';>■  ■'•■■"•.rred 
Aerostat  Radar  S>  ^  «  n  dP.d  therefore  no 
longer  requires  the  len   ^n  a 
continuous-use  bass  A  requirement 
exists  to  periodically  utilize  the  airspace 
to  conduct  aerostat  balloon  flight  tests. 


These  tests  can  be  accomplished  b> 
actuating  R-2931  by  NOTAM  24  hou.'-s 
in  advance  Because  this  action  reduces 

the  amount  of  time  R-2931  is  active  and 
lessens  the  burden  on  the  flvmjj  public  i 
find  that  notice  and  public  procedure 
under  5  I'  S,C   553(b)  are  unnecessary 
tH'cause  this  action  is  a  nunor  technicai 
.-imendment  in  v^'hich  the  pubiir  Houid 
r  of  tie  par'irulariy  interested   Sec'i(.in 
■":i  29  of  par*  "3  of  the  Federal  Aviation 
Regulations  was  repubhshed  in 
Handbook  7400  6F  dated  iHRtiar)  3, 

igee 

The  F.\A  h.'.s  determined  Ti.i!  ttiif. 
regulation  oriiv  ;nvui\es  an  estaiiiished 
body  of  technic  ai  regulations  fiir  w'ii;  h 
frequent  and  routine  amendment.s  art 
necessary  to  keep  them  operatu)naii\ 
current.  It,  therefore — \  1 1  is  not  a  '  n-i-ii.ir 
rule"  under  Executive  Order  VZ29':     :     s 
not  a  "significant  rule'  under  DOT 
Regulatory  Policies  and  l^ocedurcs  [44 
FR  11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aHect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  RoKuIatory  Flexibility  Act 

1-ist  of  Subjects  in  14  CFR  Part  ~3 

Aviation  safefv.  Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  at  follows: 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaoritr  49  U.S.C  1348(a).  13M(a).  15ia 
1522:  Executive  Order  10854: 49  U.S.C  iOtig) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.69. 

i  73  ?9       Am»r>0edj 

2.  Section  73.29  is  amended  as  follows: 

R-1831  Cap*  Caridiora!,  Ft   I  \mended| 

By  removing  ttie  present  time  ui 
designation  and  substituting  the  following: 
Time  of  designation  P'-  \r^TAM  24  hours  in 
advance. 

Issued  in  Washington.  DC  on  Felmiaiy  27. 

Harold  V\    B«KJ>.f>r, 

Manager,  Air$pac»-Rulet  arfd  Aeronautical 
Information  Division. 

[FR  Doc.  90-5140  Filed  i-iy^X  a  45  am] 


COyiKXMTY  FCrrURES  TRADING 
COMIMISSION 

t?CFnP»r1l 

Trading)  Cards  and  Sut>mi»sKKi  of 
Trading  Records:  Amendments  to 
CommiiMion  Regulation  t  35 

AOEMCv:  (:.,'?,m(Ki!i\  F  I, -i; res  Trading 
•  CTIOK:  Final  rule. 


SUMMARY  1  he  (  immodity  Futures 
"  hiding  ( ,umrTl!^t.lC!n  (**CoilUni8Ston"  ^ 
r.tis  amendec  Ct  mnusslon  ReguiaOor 
1.35. 17  CFR  1J5.  to  limit  the  opportunn^ 
for  thr  fahricatiooor  alteratiiir,  u'  *^■•:,e 
recoras   i.>  assure  accounihi'i,,*v  U-' 
•-iidink;  ■■  csras  and  to  enr^ance  t-v.  "..t^^^e 
auG.:  U'a.is  and  trade  survehi.jncc 
These  Tinal  amendments  require,  among 
other  things,  the  collection  of  trading 
records  within  spcdfled  time  frame*;  the 
timestamping  of  trading  cards  upon 
collection:  tlM  nae  dTpre-printed 
sequentially-numbered  trading  cards 
which  are  unique  to  each  member  of  the 
contract  market  and  dleting>iahable 
from  any  other  trading  cards  used  by  the 
member  for  a  period  of  not  less  than  one 
week:  the  recording  of  trades  on  both 
trading  cards  and  order  tickets  in  non- 
erasable ink;  and  the  designation  of  the 
opening  and  closing  periods  on  trading 
cards.  The  final  amendments  to 
Regulation  1.35  impose  these  and  other 
obligations  directly  on  contract  market 
members  and  require  each  contract 
market  to  promulgate  implementing 
rules  to  that  effect  A  contract  market 
however,  may  petition  the  Commission 
for  an  exemption  from  these 
requirements  based  upon  the 
demonstrated  current  availabiUty  of 
hand-held  terminals  or  other  automated 
means  for  trade  recordation  which  can 
eliminate  improper  alteration  or 
fabrication  of  s  ich  records. 

EFFECT! vf  DATE:  Commission 
Regulations  1.3S(a),  (a-1)  (2)  and  (4). 
|d)(lH3),  (5).  (7H8),  (j)  (1H4)  and  (7>- 
(8).  (k)  and  (I)  are  effective  60  days  after 
publication.  Commission  Regulations 
l,35(d)  (4)  and  (6).  and  IJ)(5H6)  are 

(■'^»-(  'At-   PO  li.^v  s  aftr'  |i,:bii(  a  fir:" 
FO«  FURTMEU  IHFOWMATION  CONTACT 

Ann  R  Sulzberg,  Attorney.  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington.  DC  20581. 
Telephone  f2021  254-«55 

•Un»l.EMEMTARV  INFOAMATIOM: 

f'aperwori  Redu(  tion  Hii.'-di'n 

The  public  reporting  burden  for  this 
collection  of  information  Is  estimated  to 
average  80.83  hours  per  response. 


iit  »^iti,i» ! 


Vnl     liR    Nn    45    /    V. 


V'lrch   '/     rnx;       Ri.  ns   and   Reijulattorte 
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instrutJuHia.  srali.iiif.i      •  tslHig   i^ta 
reiources.  gathering  <       '  <  Ting  the 

data  Medwd.  and  compiatfcig  aad 
revie«vin$i  the  collectioa  of  information. 

Send  C«)mr»i.-nr<(    T>-iir.('!!»'»s;  'ht  '■•nr-i-    ) 

estioMie  or  •?'¥  .fTn-r  <*t=»-'  •  >•'  "h. 
collection  of  n''"-?f>.('-.>f»  ■iMi',!><.i'v 

,4x''^'ioa»  for  reduc<;i .  'jwdeu.  to 

j_._  .K  Vfink.  CFTCGt  !'♦>    ■  OfTicer. 
2033  K  Street  NW..  Washington.  DC 
20581.  and  the  Office  nf  \4rm^tawM 
and  Budget.  Paperwor*  ^     lacljon 
Project  ('!'''«  '*;■"'  \%  •uingtoo.  DC 

i    Unt.'iMiitM  Smo 

On  September  7. 19S§,  (tie 
Commission  pubHshe  ibtic 

comment  in  the  Fader  ji  iiit);>4tar 
proposed  amendments  to  Refutation 
1.35,  54  FR  3ni7,  September  7. 1989. 
RegnlatioQ  1.35  governs  the  records  of 
cash  commodity,  futures,  and  options 
transactions  which  must  be  prepared 
and  maintained  for  ad  purchases  and 
sales  of  oonuBodities  for  future  delivery 
or  comnuxbty  options  on  designated 
contract  markets.  Regulation  1.35, 
among  other  thing^i,  imposes  various 
obhgations  on  a  contract  market  and  its 
members  to  ensure  that  members 
prepare  accurate  and  complete  trading 
records. 

The  ComiBhsion  hat  fouDd.  based 
upon  its  oversi^  activttias  and  the 
prosecutions  resulting  from  the  iotot 
ComnussionA)epartiBent  of  Justice 
undercover  investiptfiaB  of  trading 
practices  on  the  rT.'u  .4$;<.i  Metcaotile 
Exchange  ("CME      ..Hi  Lhe  Chicane 
Board  of  Trade  (  CBOT).  instances 
where  members  have  not  prepared 
accurate  and  complete  trading  records 
in  accordance  with  existing  regulatory 
standards.  In  particular,  it  appears  that 
members  have  altered  or  created 
fictitious  trading  records  to  facilitate 
illegal  purposes.  Such  alterations  of 
trading  records  are  evidenced  by  recent 
plea  agreements  entered  into  by 
defendants  in  the  criminal  actions 
stemming  from  the  investigation  of 
trading  on  the  Chicago  exchanges.  As 
demonstrated  by  tlieae  plea  agreeinents. 
floor  traders  and  brokers,  who  under 
current  practices  can  at  thnes  retain 
control  of  trading  records  welt  after 
trades  have  been  executed,  have  aheted 
the  price  or  qvantity  originalty  recorded 
for  a  trade  in  order  to  defraud  customers 
or  accommodate  illegal  traneadioiia  liy 
others.  They  also  have  nsed  retained 
trading  cards  to  fabricate  trades  by 
inserting  natations  on  the  cards  as  if 
trades  had  been  execated  by  open 
outcry,  often  doing  so  after  the  dose  of 
trading. 


ill 


udrtiiis  t'fi^f -li^R  ^ui 


i  M  nra»*'  iii 

.mi  'j».irnt't 

im.  :ug  'iin. 
nii  :ru'  pru.r 


mi  vert 


r  m 
of 


parttcipatinK  .n.   <  < 
opportunitie.^  >, 

"ilh'ii.iil  y  i-tuma 

previt>w»i>  eAe»-.«it;d  ionJers  '  '  *  to  the 
detriment  of  the  broker's  customer."  ' 
For  example,  one  dcfcodant  admitted  to 
buymg  a  Treasury  Bend  Luiorr%  ..ontract 
on  behalf  of  a  cii^'  innvT  ii  <t  ^;     eofSO 
and  '%!.  When  liic  ludriu;!  ihcn  fell  by 
one  tick  (Vbi  of  a  point),  the  defendant 
immediately  told  the  opposite  trader  to 
change  the  price  of  the  trade  to  89  and 
■  %s.  thus  furthering  the  coatoflKr's  loss 
and  benefiting  the  opposite  trader.  Tlea 
Agreement**  at  p.  5-«,  Un/ted  Slates  v. 
Gabtmeim.  No.  80  CF  »*-  l  fN  D  ITl 
lamvy  22. 1900).  S«n   Ui"v  another 
deleadant  admitted  to  aiit-nny  trading 
records  to  raise  the  executMn  pru:e  of  a 
ID-contract  castomer  fiH  in  the  iapasiese 
Yen  hHorea  contract  in  orrfrr  tn  h^nefit 
the  opposite  trader.  "iHe«j    U  ■    :  ?<  -  r "  at 
p.  2,  United  Siotes  v.  Collohoju  No.  88 
CR  668-5  (ND.  IIL  August  2^  1980). 
The  plea  agreements  also  contain 
admissions  by  defendants  of  fabricating 
trades  during  the  course  of  trading  or 
after  the  close,  and  then  usLng  retained 
records  to  record  the  trades  for  clearing. 
In  one  instance,  the  defendant  admitted 
to  approaching  an  FBI  undercover  agent 
24  minutes  after  the  close  of  trading,  and 
requesting  the  agent  to  insert  on  trading 
cards  used  earUer  in  the  day  a  purchase 
and  sale  of  25  soybean  futures  contracts, 
and  to  record  falsely  that  the  trade* 
were  executed  dunng  a  time  bracket 
approximately  one  hour  earlier.  Tlea 
Agreement"  at  pp.  1-2.  United  State*  v. 
Eggtua,  No.  80  CR  666-7  {KD.  IIL 
October  2. 1969).  Another  plea 
agreement  describes  defendants  using 
retained  trading  records  to  falsify  a 
trade  in  order  to  settle  a  loss  on  an 
earlier  outtrade.  After  the  close  of 
trading,  the  defendant  who  entered  into 
the  plea  agreement  was  instructed  by  a 
co-defendant  to  record  the  purchase  of 
15  soybean  contracts  from  a  customer 
order  and  the  sale  opposite  a  second 
customer  at  a  higher  price.  Thus,  neither 
costomer's  order  was  filled  by  open 
outcry,  and  the  first  defendant  received 
a  profit  to  compensate  for  his  earlier 
loss  in  connection  with  the  outtrade. 
"Plea  Agreement"  at  2-3.  United  States 
v.  anen.  80CR  6flfr-15  (NJ).  Ul.  August 
1989). 


■     ■••  G'fnmv.ision  proptiseii  vanwjs 
itim;niimefi?s  to  Rpguiation  !  3S  fo 
establish  more  sinnKi-ni  docnmcn' 
coilectuwi  »rd  ncLortlkeepfni! 
requirerTicnts  which  mouM  linoi!  '."•.»• 
opportumtv  of  en.  mber*  to  en>{»««'  m 
abusive  !r*dins  ai  '  vi'v    laward  th.il 
end.  the  proposf<J  .<mtntlm*-f!t».  rn 
general,  would  h.tv»^    f-qnimi  bxhc 
frequent  collectior   jI  fr  .*iing  rinii 
tirTn->-;.ir!i!'ti!>e  of  •sti*  n  >  rirtis  ijpon 
conipieiiuii  Of  »ub(iHSSH)n.  prt»^pi-!riu-(f 
and  pre-sequenced  trading  csrtls  imifptr 
to  each  mernber.  specrfic  procedures  for 
completing  trading  cards,  and  members 
to  be  accountable  for  r,it  tratluis  crfnis 
The  Commission  intended  th.ii  t'<ch  oi 
these  proposals  would  provide 
increased  Lus't.rr>»-'  pniif-t  tion  witn 
respect  to  order  exe«-utiofv  whuf  !rfkir>» 
into  account  that  trading  [>t^  t.i.i  s  liiSIf  f 
across  contract  markets.  In  this  manner. 
the  Commission  sought  to  reduce  the 
degree  of  individual  trader  control  over 
trading  records  without  unduly  affeetiag 
trading  or  mandating  electronic  trading 
or  automated  trade  recordation  <<v«j»""n 
Although  such  systems  may  prov  iif 
superior  customer  protection  from  trade 
record  alteration  and  fafsificafion,  they 
currently  are  in  the  developmental  or 
testing  stages  and.  therefore,  have  not 
yet  been  implemented  on  the  contract 
markets.  ' 


'  Sem.  :g..  "P1e«  AgreeinenI"  at  pp.  4-S.  Umletf 
Slain  V  AuT.  Na  SB  CR  SSS-IS  (MIX  ■.  fMvMry 
2.  MSO):  "Hm  AcrMment"  al  p.  1.  UmtadSlalaa  v 
Furhmon,  No.  ■  CX  asa-3  fN  O.  OT  Au«u«l  1ft  ISSSk 
"Ptaa  AglMBwnt"  al  p  5.  Unrtrtf  State*  r  Koaar. 

N&  S0  CR  as?-*  iN.a  lu  ;v  i.-n' «  v.  lasat.  p*e« 

Agiagmanr  al  p.  4.  Uni:'  £fat"'"-  f^  W 

CR  aOS-IO  |N.D  111.  Oclobr.  i. 


n.  Commei  !^  kiM  »"! .  ed 

The  Commission  received  letters  from 
36  commenters  on  the  proposed 
amendments.'  including  eight  futures 
exchanges.*  two  trade  associations,  two 
grain  elevators,  seven  local  traders,  and 
seven  fatures  commission  merchants 
( "FCMs").  Although  most  commenters 
agreed  with  the  Commission  that  there 
is  a  need  to  enhance  the  intf»;nfv  .nd 
verifiability  of  tn»dmg  records,  tbc 
commenti  rs  rn  .frneiess  stated  that 
certain  pr<"ii"  '■'"'  xTt'-'ximf^iti  were 
impracticudii  i!r  jir.r :  wi.s«  wuuid 


»  For  example  i       

CIjOBEX  Miri  Aatx  ACCB&  Hh  tlMtowic  MdMC 

tyiletni  developed  l>y  (he  CME  and  Amex 
Commodilies  Corporation,  respectively  Neither 
lystem  ii  in  operation  The  CME  and  CBOT  baw« 
announced  a  joint  efforl  (or  the  development  of 
hand  hcM  lentmab  M  attow  aaaWr*  lo  record 
trade*  upon  execulioa.  TMs  syiHl  the  E»ch«aai» 
hav«  indicated,  la  to  t>e  r««dy  for  lesiinn  in  the  tbini 
quarlw  of  1S8B  The  CuwimKhtji  ExcKarnte  Inc. 
("Centx")  alao  il  Ar^^tao"^  mrh  a  lanMnai. 

•  Thia  fifor*  lati'-V*  *•••«  ,;.-r!»>f  al  Irtten  Iraai 
partners  of  th«  \avr.r    .mr.sm  •.nm. 

♦T>»«x£h-.,rf^»  -  »  11.  i.flOT.  Ci4E.  Colfa*. 
Sugar  aCoc'.  ■  •  -•  Ii.l  ("CSCE~>.  Cookx; 
rriniBi  City  "  '--ttJe  \;'V.Ctn~\.  Minneapoiia 

Grain  Exchanx-- 1   Wi^Ti  New  Yort  r,y>*nm 
ExchaiWi  I  NYCE*  h  and  Nrw  York  \s--">  «p«le 

1 1  NYMEX  1.  Tlia  CBOT  maa  Li>Ch  *»A 
I  lo  tha  propoaed  amendment*  on  two 


impose  iinnpcessary  buniens  on 
contract  market  menitwrs  In  partu  u!.<' 
many  commenters  objected  to  the 
Commission  s  propo.sal  lo  require  that 
trading  cards  be  timestamped  upon 
completion.  Several  commenters  also 
generally  ob)Pcted  to  the  propt)8ed 
requirements  that  beginning  90  days 
after  the  amendments  became  effective, 
trading  records  be  collected  every  15 
minutes  and  th;ii  trading  records  be 
collected  within  five  mmules  following 
the  close   in  addition,  commenters 
requested  clarification  with  respect  to 
certain  aspects  of  the  proposed 
amendments  For  example,  some 
commenters  inquired  as  to  what  trading 
records  would  be  subject  to  the 
proposed  collection  and  pre-printing  and 
sequencing  requirements. 

The  Commission  has  carefully 
reviewed  the  comments  received.  As  a 
result,  the  Commission  has  modified  and 
clarified  the  proposed  amendments  to 
Regulation  1.35.  Comments  addressing 
specific  amendments  and  an 
explanation  of  the  Commission's 
revisions  are  discussed  below. 

IIL  Amendments  to  Regulation  1.33 

Both  the  proposed  and  final 
regulations  impose  obligatioiu  directly 
upon  contract  market  members  with 
regard  to  the  content,  completion, 
collection,  and  timestamping  of  trading 
records.  These  final  regulations  also 
require  that  each  contract  market 
implement  rules  to  that  effect. 

A.  Collection  of  Trading  Records 

1.  Proposed  Regulations  l,35{j}  (1)  and 
(2) 

Proposed  Regulation  1  JS0)(1)  would 
have  required  each  contract  market  to 
have  rules  requiring  its  members  to 
submit  their  trading  records  *  to  either 
the  contract  market  or  the  clearing 
member  at  intervals  not  to  exceed  30 
minutes.  In  addition,  members  of 
contract  markets  would  have  been 
required  to  submit  their  trading  records 
within  five  minutes  of  the  close  of 
trading.  Proposed  Regulation  1.35(j)(2) 
would  have  required  each  contract 
market  to  have  rules  providing  that,  90 
days  after  proposed  {Regulation  1.35(j)(l) 
became  effective,  the  designated 
interval  for  collection  purposes  could 
not  exceed  15  minutes. 


*  The  term  "trading  recorda."  for  purpoaea  of 
propoaed  regulation  (j)(1|  and  tha  final  wsulation*. 
rafen  lo  order  tickeli  pr«pai«d  ondar  Ratulatioiia 
l.SS(a-i)  (2)  and  (4).  trading  card* firaparwl  amter 
CouuwIarioB  Ragulatioo  1  JSfd).  and  trading  raoorda 
ptapaiad  for  "flaakad"  ordai*.  5m  Um  diaciiaaioii  of 
(la^ng  infra  p.  Zl. 


The  purpose  of  these  proposed 
regulations  was  to  transfer  control  of 
trading  records  from  the  executing 
member  to  either  the  cleanng  member    - 
the  contract  maritet  withm  a  limited 
period  of  lime  after  execution  in  order  'n 
lessen  the  oppfjrtunity  for  alteration  or 
fabncation  of  trading  records  The 
Commission  belies  ed  that  the  proposed 
collection  periods  would  be  sufficientU 
long  fo'  members  to  record  and  confirm 
their  trades  and  submit  them  to  the 
clearing  member  or  contract  market 
without  impeding  trade  executions. 

2.  Comments  Received 

Commenters,  including  five 
exchanges,*  objected  to  the  length  of  the 
proposed  time  frames  for  the  submission 
of  trading  records.  These  commenters 
stated  that  the  designated  15-minute 
interval  for  the  intra-day  submission  of 
trading  records  was  impracticable,  but 
differed  with  respect  to  whether 
submission  at  the  end  of  a  dO-minute 
Interval  was  feasible.^  Some  of  these 
commenters  noted  that  clearing 
members  might  need  to  increase  the  size 
of  their  floor  staffs  to  collect  trading 
cards  on  time  and  that  having  such 
additional  people  on  the  floor  would 
disrupt  trading.  Commenters  also  argued 
that  in  fast  markets  members  would  not 
have  sufTicient  time  to  complete  all 
necessary  information  on  their  trading 
cards  and,  therefore,  the  number  of 
outtrades  would  increase.  Several 
commenters.  including  the  MCE  and 
KCBT,  expressed  concern  about  the 
impact  of  the  proposed  collection 
requirements  on  members  whose  trading 
cards  contained  partially-filled  orders  at 
the  end  of  a  designated  interval* 

Six  commenters,  including  four 
exchanges,*  questioned  whether  the 
collection  of  trading  cards  should  occur 
by  the  end  of  the  designated  interval 
[e.g..  the  30-minute  interval  upon  which 
collection  initially  would  be  based)  or. 
instead,  should  take  place  during  a 
specific  time  period  following  the  end  of 
that  interval.  In  that  connection,  the 


'Thoaaaxrtiai^iara  tha  CBOT.  CME.  CSCE. 
MCE  and  NYMBX  As  dtocuaaaJ  infra  p.  la  the 
C8CE  and  NYMEX  ob^ad  to  Ifaa  ooUaction  of 
ordar  ticket*  and  trading  card*  at  tlieir  axchanga*. 
rMpacllvely 

*  Of  the  Ave  Exchange*  commenting  on  the  lima 
Interval*,  tti*  CMS.  CBOT.  and  MCE  indicated  that 
a  30-mlnula  Inlanral  wa*  iaaaitila. 

•  Tha  MCE.  for  axaapis.  raqusalad  dMt  th«*  l>e 
an  exeaptloa  to  tha  ooUactkM  laqatiawantt  for  a 
trading  card  contaiatalt  a  p■lti•1^^4IBad  Ofdar.  TIm 
Exchange  propoaad  that,  la  sadi  iliiuMlinrss 
mamban  Mibailt  titoae  trading  card*  during  the  flrd 
coUactlon  period  following  completion  of  the  order* 


CME  proposed  that  trading  cards  b» 
'amed  in  every  half-hour  for  trade* 
executed  dunng  the  previou*  half  hour, 
!n  contnist   the  NYCF.  MGE,  and  KCBT 
retommended  thet  trade  data  t>e  ente'ed 
'  ir  clearing  withm  a  spec  if-ed  'if 
'.'iiowmg  execution  rjjihf"  'r,.-'-.  „• 
(U'Signated  intervals 

Almost  a!-  commenters  otsiecled  to  the 
proposed  requirement  that  trHdrnji 
records  bi-  .'oiieilcd  v,  ■►i.r.  fnt   :i.;rutes 
of  the  :.,>nse  .''  trading   Th.!.  p'l  >  .non, 
they  ii's  ii'rf  v^.Miiri  "^kt'  :i  difficult  for 
membt?rs  to  c-jrifirir.  e\erj  trade 
executed  dunng  the  close  because  of  the 
greater  volume  which  typically  occurs 
during  that  period.'*  An  increase  in  the 
number  of  outtrades  therefore,  might 
result.  One  CBOT  member  noted  that 
"locals."  "  to  facilitate  confirmation  of 
trader,  might  choose  to  trade  during  the 
close  only  with  those  members  standing 
nearby  or  using  the  same  clearing 
member.  Three  commenters  suggested 
that  locals  might  choose  to  be  inactive 
during  the  close  to  avoid  noncompliance 
with  the  proposed  five-minute  collection 
requirement. ' ' 

Commenters  aaitred  with  regard  to 
what  would  be  a  sufficient  time  frame 
for  the  collection  of  trading  cards  after 
the  close.  The  CBOT,  for  example, 
proposed  that  the  Commission  extend 
this  time  frame  to  15  minutes  and 
thereafter  evaluate  the  operation  of  the 
trade  submission  process  in  light  of  the 
ptirpoaes  of  the  regulation.  The  Comex. 
CME,  CSCE.  and  three  other 
commenters  also  recotnmended  an 
expansion  of  the  tiT..e  frame  to  15 
minutes."  One  member  suggested  a  20- 
minute  time  frame;  two  FCMs  suggested 
at  least  30  minutes:  and  several 
commenters  noted  that  in  their 
experience  brokers  may  not  complete 
confirmation  of  trades  until  30  minutes 
after  the  close. 

3.  Regulations  1.35(j)(l),  1.35{k).  1.35(1), 
and  1.35(d)(7)(i) 

After  full  consideration  of  the 
comments,  the  Commission  believes  that 
it  is  appropriate  to  provide  additional 


•  TiMiaa  axchanga*  ara  the  CME.  KCBT.  MCE.  and 
NYC8. 


'*  Trade  conflrmatkMi  or  checking  conaat*  of 
rxficuting  member*  and/or  their  clerk*  comparing 
the  eaaenllal  lerm*  of  a  trade.  »uch  a*  (he  priot  and 
quantity. 

'  >  Tha  tern  "local'  rafats  lo  a  HMmber  who 
trade*  for  hi*  own  account  or  an  account  which  he 
control*. 

■■  Thi*  obaertation  wa*  made  t>y  one  PCM  ona 
clearing  member,  and  one  mewt>er 

**  Tha  CME  alao  propo*ed  that  floor  ofTictal*  ba 
permltlad  lo  axtaad  Mm  is^minuir  period  in 
exceptional  circumatance*  The  NYCE  *lated  thai 
the  period  ahould  provide  aufficirnl  lime  to 
accommodate  the  calculation  of  average  price* 
purauani  to  the  Exchange*  average  pncc  order 
yfocadura. 


..jt.rcs      k' »«>  t«:  t^Ar 
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time  for  the  collection  of  tnidmg  records. 
As  a  rewlt.  RafuUlion  \.3S{^lJ  >« 
provides  for  ■  IS-nuoHta  tiae  franae 
after  ti.    „    -h-  ated  SO-minute  interval 
to  pecHiii  neriibcrs  to  confim*  those 
trades  that  occurred  at  or  atai  the  end 
of  the  30-MHl*  iaierval  and  la 
accommodate  the  logiatics  of  coUectkxu 
particularly  in  htglicr-vohime  markets. 

Pursaant  te  Ragulatiea  1  Jefjlfl)- 
collection  of  trafHns  records  »•  prepared 
during  an  exchange-designated  30- 
minntc  interval  wtnild  have  to  be 
completed  by  contract  market  personnel 
or  the  clearing  member  within  15 
minutes  after  the  end  of  that  preceding 
designated  30-minute  interval. '* 
Notwithstanding  the  additional  15 
minuies  provided  Eor  colleclioiv  the 
Conmission  expects  that  contract 
nukiket  coUectioa  procaikifaa  should  be 
designed  to  eacouraga  collectioD  of 
trading  records  thro^wut  the  preceding 
30-minute  interval  Trading  records 
should  be  removed  from  a  member's 
control  as  eariy  as  possible  to  promote 
overall  compliance  with  collection 
reqairements.  Toward  this  end. 
Regalation  1.35(n(1)  re^juires  Ifcat  those 
trading  records  sabjeet  to  collection  be 
collected  as  often  as  is  practicable. 
Contract  markets  may  choose  to  stagger 
the  collection  periods  among  their 


»•  Rpgniktian  IM^^KTHi)  n^im  ■  memfcer  to 
■utMiiil  hn  tradinc  card*  ia  Mcawdnc*  «n1fc 
contnci  natkct  ruin  iikpUJ  piMiym  to 
parafraph  mn 

>^*  Tlw  wriar  ttck««a  wWdi  amal  ba  MrianiUad  ia 
acootdaooe  wilk  Una  fHUiiiMMil  todude  any 
record*  of  cualomer  ofriifa  aaadoa  Iha  Boor  of  aa 
exdiantie.  witcrtiei'  praparad  on  ttia  door  or 
traiumilled  via  wire. 

'•  Tlie  ackedal*  beiow  is  •  anM  af  bow  Ike 
Co— iaaiaw  IwlanJi  < 


Impicfnent  the  collection  resairrmcaL 


For 


dwtng 


2  JOtOe  Mii-3«>-00  SLM 

3:00:01  pjiL-3:lftao  ^jn.  tmartMl 

cioaaa)  (ctoaaig   penod   3:09- 

3:10). 


CoSacSon  no 


3:15:00  pifllL 
3:2iJ00(f.m. 


la  Ihia  niaaipli  Am  doaa  (alia  withm  a  coOactioa 
period  (or  dw  pr«oadia(  W-oiinute  uilerval.  la  Mch  a 
•iluatkak  Iha  Cn— iaiinw  would  cnaaldar  a 
proyoaad  oaatrod  aarhat  rak  paraMiat  Iha 
collection  of  all  tradiog  raoorda  for  both  (he  30- 
minute  iaiarval  and  Mm  cIciIih  panod  U>  be 
accomplished  wirtiio  15  aiiaalaa  Wlowing  the  doaa 
of  trading  (3  2Si)0  p.a.  In  Ika  nmrnfitj  Tlu*  araoid 
extend  dM  Ohm  fcr  ooaipMaaoslKaoa  ••  10  Ika 
praoadiBf  sa>siaoli  fenvwl  ia  onnr  IB  i 
poianltal  hr  dhrapBoa  el  ( 


markets  so  as  to  enhaace  collection 
efficiency,  as  long  as  they  meet  the 
standard  set  by  the  reguhstkin. 

Tka  CanHBintai  hu *«  r-\Sf>fMl»*f)  the 
period  for  if  coBactiun    i   r  .:mg  cards 
after  die  ckise  from  fiva  to  15  minutes. 
The  rmiianwinn  babaves  that  as  a 
conseqacaca.  aK  coHection  tnnes  will  be 
consistent  and  that  the  collection 
requirement  during  the  dn^;n«  nniod 
will  not  affect  tradmg  or  s^ 

increased  outtradM.  This  reqairBm^rvt 
establishes  the  maxirmini  permissible 
time  for  collection  after  the  dose.  Tlie 
contract  markets  should  require  cards  to 
be  collected  as  soon  as  possible  but  no 
later  than  15  minutes  after  the  dose. 

Pursuant  to  Regulation  1.35[;)(11.  all 
trading  cards  reflecting  trades  executed 
within  a  desigr^led  ao-minule  interval 
must  be  collected  no  later  than  (he  end 
of  the  subsequent  15- minute  period.  This 
requirement  applies  to  a  trade  reflected 
on  a  trading  card  which  constitutes  a 
partial  fill  of  a  custooner  order. 
However,  any  order  ticket  reflecting  a 
partial  fill  need  not  be  submitted  until 
the  order  is  completely  executed,  the 
broker  has  detemined  that  be  is  unable 
to  nil  any  remaining  quantity,  or  the 
■nexecuted  remainder  has  been 
cancelled.*^ 

The  Commission  considered  current 
contract  market  practices  In  determining 
the  time  frames  for  collection. 
Generally,  the  time  frames  for  trading 
card  collection  on  many  of  the  New 
York  futures  exchanges  are  consistent 
with  the  regulation.  The  Comex  rules 
currently  require  the  collection  of 
trading  cards  and  order  tickets  15 
minutes  after  the  conclusion  of 
designated  half  hour  bracket  periods.** 
allhoogfa  the  Exchange  has  represented 
in  its  comment  that  collection  actually 
occurs  within  15  minutes  following  a 

preceding  IS-minute  (rather  than  30- 


minute)  period.  Th«  \'YFE  requires  that 
the  top  copy  of  oiibi'i  piy  trading  cards 
be  submitted  to  the  F.xi  r  anjw  tr  fi,M^lly 
at  the  end  of  each  3t-»  m;  nuie  >n»,  n^i.  but 
no  later  than  !5  mtnuifs  rfftt-r  mv  »-ii<l  of 
suclibfacket.'»TheCS(  ^     .  .,«  .  ihe 
top  co^  of  muiii-ply  trHdi!i>{  c^'us  dt 
the  end  cf  each  30mtni»t.-  bracket." 
Thf  N'>'MFX  fill  t-Ai'i  «v5t«'m  requirrs 
thf  inr'-f'tii^'i-  sai*rr!i5'.!<"   '■!  Xr^il- 
inform-; •'■■:  '..rcdcn  •-:••,'•  ,!■  iion.*-^ 
Finally  <i     *  »•  \'i(.K  Tdiits  must  be 
submitUG  '  V  !r.t-  f  >  d'-ing  member  to  the 
clearing  hou***- winin  >ne  half  ho«r  after 
the  bracket  m  w-ritn  thf  :rdd«occnrrcd. 

In  Chicago.  th»'  (  B<  T  is  intplementing 
a  reqnirenicnt  that  trading  cards  be 
collected  within  the  hoiw  foUowinx  th«f 
hour  in  which  trader  wpre  execated." 
The  CME  is  implementing  a  requireaMnl 
that  trading  cards  be  collected  every 
hour  on  the  half-hoar  for  trades 
executed  dtiriag  Iha  preceding  hour.*' 

With  respect  to  the  previously 
proposed  raquirenicnt  'b..t  the 
designated  interval  d  >  n  which 
collection  ia based  l>    ^o     f  '  h'lr-  v> 
minutes  to  15  ■rinut^.s.  :.%«;  Luiiiin.ssioii 
believes  it  is  prudent  to  determine  the 
practicability  of  the  shorter  time  frame 
after  evaluating  the  operation  of  the  30- 
minute  time  frame.**  In  this  regard. 


"  TIm  Conodasioa  believe*  ttiat  tile  uac  ofmaltt- 
ply  carda  by  awiban  may  he  httflitt  to  haep  track 
of  executed  trade*;  provided,  however  that  the  lop 
copy  of  tlw  card  ba  luoied  in  at  the  appropriala  bine 
and  no  further  trade*  be  recorded  oa  Iha  cop>e« 
mnatning  ui  the  membei*  poaaetawn.  The  CSCE 
currently  require*  ila  memtMr*  to  record  Iheir  trade* 
on  three-ply  carbon  trading  card*  and  tubmil  Iha 
onginai  copy  lo  the  Exchange  CSCE  Ruk  3. IS.  Tke 
I^CE  alao  requirea  a  mulu  piy  cariMa  fradinc  card. 
NTCE  Rule  5  TO  The  Comaistioo.  however,  doaa 
not  agree  with  the  comnienter  that  lite  uae  of  muIU- 
piy  tarda  dkomU  be  aa  altoraailve  to  the 
Coawdaatoa'a  pnpoaal  dacoaaad  infro  Sectioa 
ULCl.  fltot  a  wiwhar  not  akip  line*  when  recording 
tradaa. 

>*Coaw)iRuk4J3(a). 


-tl 


'•  NYFt  Regulatory  I 
1964). 

*«  CSCE  Rttie  Xia 

"  NYMEXRuleaia 

»•  On  |uly  25, 1988.  the  Divi»ion  of  Trading  end 
Market*  apftrovad.  pur»i»anl  to  Regulation 
1.41a(a)(3).  amended  CBOT  Rule  332.05  which 
provide*  far  Iba  mlra-day  eoUecuon  of  Uading  card* 
at  time*  specified  by  the  Board  of  t>ireclor*.  In  ft* 
.  comment  letter  of  October  9.  1988.  the  CBOT 
indKialad  that  i»  pa**ad  ruiaa  mgajdfcit  Iha  boudy 
pick  up  of  trading  card*.  The  CBOT  reque»led  that 
th«  SB-nlimle  totorvot  bt  phaaed  in  ^.  w.-- 
belwaaa  liaipy  lteiwid>i»y  W»  ■*' ■■'^*^'  'o 

proceduwa  aa  aaMwary  —i  «•  >»■»—«■  whatbei 
Ihn  ifaorter  time  period  would  further  ihe 
Commisnon'i  otjieeftve*. 

•'  rui  uiiaiiiia.  fcadhigeam^  -»'"■—  "^"i;  ■■■"imt 
executed  benvMB aM a.aL  »t.c  i^n  a  m  »o<M  tie 
coUactadbyftSOamOaDecaBiber  U.  MHU.  the 
Commi**ion.  punuani  to  Cominiaiion  RegalaiKja 
1  41(b).  approved,  inter  aha.  propoaed  •mendroent* 
lo  CME  Bide  iSS-A  (Record*  for  Order*  and 
Peraonat  TVaoaactiansJ  »r  li  p'->p.jaed 
Inierjratoaaaa  which*,    ^t-c     ,  ^••rly  •diadyla. 
•ubiact  to  any  tubaequenily  impo*ed  CoauBis*ion 
requirement*. 

••  The  CSCE  tiated  that  if  Iba  Cu— liaiinn 
requirad  oollactuin  at  ivanota  iaiaavaift  a  waald 
be  able  lo  change  it*  bracket  perWxk  upon  SIVUa 
day*  notice.  The  Exchange.  howeN       .  .j"^"<^  '<» 
reaervation*  about  the  need  f  ■  -n  '►  -:  >  .  «  >i 
coUedtoa  of  carded  Iba  fiM'    ..tnnt.uum 
laydaaito  wataaottoandnJia  :h«  »>w  at  tiadiog 
caida  far  ail  aadii  fmt^-      '  •  "">"ni  >• 


Regulrttion  1.35())(1)  requires  that  each 
cont-aci  market,  no  later  than  nine 
months  after  the  regulation  becomes 
effective,  submit  a  wntten  report  to  the 
Commission  describing  with 
particularity  its  systems  in  place  to 
comply  therewith  and  the  level  of 
compiidnce  to  date  Based  upon  those 
reports  and  other  available  inforraation. 
the  Commission,  m  its  discretion,  may 
determine  a  schedule  for  reducing  the 
designated  interval  upon  which 
collection  is  based  from  30  minutes  Ui  15 
minutes  Should  ihe  schedule  become 
effective  for  a  contract  market. 
collection  would  be  required  to  be 
completed  withm  1.5  minutes  after  the 
end  of  the  preceding  designaSed  15- 
minute  interval  Pursuant  to  Reguldtiun 
1.35(k),  this  schedule  will  be  published 
in  the  Federal  Register,  no  earlier  thdn 
11  months  after  the  30-minute  tiTiC 
frame  under  Rpj^uldhon  1  3.5!jj(lj 
becomes  effective.  A  published  schedule 
would  establish  deferred  effective 
date(s]  to  provide  an  opportunity  for 
public  comment  and  Commission 
consideration  of  those  commen;."* 

The  Commission  believes  that  tradmg 
records  should  be  removed  from  the 
member's  control  as  soon  as  possible. 
The  Commission  recognizes  hovkever. 
that  the  CBOT  and  CME  fioinflyl  and 
the  Comex  are  developing  handheld 
computer  terminals  for  use  by  floor 
members.  These  devices  are  intended  lo 
enable  members  to  record  all  trades 
promptly  upon  execution,  time  such 
transactions,  and  transmit  data  for 
matchinfi  and  rleanng  purposes.  The 
demonstrated  availability  of  such 
technology  for  use  on  a  contract  market 
may  obviate  the  need  to  continue  to 
comply  with  the  Regulations,  as 
appropriate  That  is.  the  po'entially 
unalterable  and  contemporaneous  trade 
record  that  would  be  generated  may 
eliminate  the  need  to  collect  trading; 
records  and  even  miiv  eliminate  the 
ctirrently  generated  trading  records 
themselves.  Regulation  1  35(1].  therefore 
provides  that  a  contract  market  which 
can  demonstra!e  that  it  currently  haa 
available  hand  held  terminals  or  other 
automated  means  for  the  recordation  of 
trades  which  can  eliminate  the 
opportunity  for  improper  alteration  or 


TheCSCBaboi 

of  trading  carda  than  ita  < 

frame  would  not  pmride  en  addidaaal  I 

again*!  alters tinr  or  f«hnr«iion  of  lndhl|  CBfds  If 

ihey  are  prr  nun-.t>«-rpd  j'-  .jue  lo  a  btokar.  Wltalii 

all  trade*  rr.  or'Vd  «r>qurr';iillv  Wtik  ■•  lUl^pwl 

line*,  and  >N»  curd*  »"■  m  w^mmfial  order.  TTie 

CaBMTii»*«ton  d!».^Krt^«  Wf'h  thf  ("JnC-K  b*-'  H'.i-vi- 

raa'.ov.nji  ^ra<itns  rtw.o'-ds  fr-jm  a  mfnii>**r  »  ct>n!n>I 

a*  ftoor  AS  potAilx^  >«  ')t  rsrttnxnini  importance. 

Placing  txitli  per»oniii  and  ciiomrr  trade*  on 

trading  carda  pMiaMaa  pnrian(.iKi  Mudii  trail 

irdormalioa,kMtiiai>i  •  auixniuie  toe  ooilacUoD. 


fabrication  of  trading  records,  may 

petition  the  Commission  for  an 
exemption  from  Regulations  1.35(a-l)  (2 
and  (41.  (d),  (j),  or  (k).  This  provision 
may  encourage  contract  markets  to 
develop  automated  trade  recordation 
systems  which  would  further  reduce 
opportunities  for  improper  alteration  of 
trading  records,  improve  trade  timing 
data,  and  overall,  limit  trading  abuses  *■" 

B.  Types  of  Trading  Records  to  be 

Cnllertpd 

1.  Proposed  Reguio lions  1.35(jJ  (Ij  and 
(2) 

Propoted  Regulations  1.35U)  (1)  and 
(2)  required  that  "trading  records" 
prepared  pursuant  to  1  35(a-l)  (2j  and 
(4)  and  1  35fd].  i  e.,  customer  order 
tickets  and  tradmg  cards,  be  collected 
within  the  designated  time  frames 
Currently,  Regulation  1  35|a-l)!41.  1~ 
CFR  1.35(a-l)(4).  requires  that  order 
tickets  be  timestamped  upon  report  of 
execution,  which  should  be  as  soon  as 
possible  after  an  order  has  been  filled. 
The  Commission  decided  to  include 
order  tickets  in  the  proposed  regulations 
to  assure  that  under  no  drcumstances 
would  order  tickets  be  held  by  a  broker 
longer  than  the  time  periods  provided 
for  the  collection  of  trading  cards. 

2.  Comments  Received 

Commenters  requested  that  the 
Commission  clari^  which  trading 
records  would  be  subject  to  the 
collection  requirements  of  proposed 
Regulations  1.35U)  (1)  and  (2).  As 
discussed  in  more  detail  below, 
commenters  noted,  that  pursuant  to 
contract  market  rules,  members  may 
prepare  certain  trading  records  which 
are  not  relied  upon  by  eidier  the 
contract  maiiiet  or  the  clearing  member 
for  submission  of  trade  information  to 
clearing.  These  commenters  stated  that 
Commission-required  collection  of  these 
documents,  in  certain  circumstances, 
may  alter  current  contract  market 
practices 

At  the  iNYMEX,  fur  example,  the  pit 
card  is  the  document  submitted  to  begin 
the  clearing  process  for  a  trade.  The 
selling  member  prepares  a  pit  card  and 
indicates  the  commodity,  month, 
quantity,  price,  and  buying  and  sf  lling 
members.  Pit  cards  must  be  submitted  to 


wlU. 


"The  eKemplion  p>n>vi»ii>r.  ai»o  ii  •  im»i» 
Ihe  recommend* ti(j.-i«  of  a  rvoeni  Gerxriii 
Acc«Hin!in«  Office  i  t,AO  ;  •todv   IS  t.KSCTAL 
ACCtii^NTINC  OmcX  Rep»jri  u  jhr  aiatrmiin 
and  '■'^f  Raniuns  Minont\  Mrml>er  (x>mm'!!*^  ;jn 
Agni  ultur»    Nutnti.ir,  nn.l  Fori^!-*    IS   S»»n<<!i" 
Fulu'»-»  Miiripit  Sirrnirthenins  Tradr  l*-«'tu» 
OveraiKtii   tB-Z3«**«J  VDirrolxT  '    ISMBi  »'  Zft-l* 
(her»'.nnflef  ciled  •»     i.At)  Rf'po'-"    ,   and  p»m'1:n(i 
leflaiaiuin  S  ''»   vn,i  ...ng     ■»'  S.-»»    |  an 
IliWU, 


an  Exchange  employee  upon  execution 
and  thereafter  are  timestamped  by  the 
Kxchange  The  NYMEX  also  rtrqutre* 
that  txjth  members  prepare  a  tradirig 
card  but  the  information  recordinj  on 
the  trading  card  ordinaniy  i*  not 
.submitled  to  clearing  The  NYMF..X 
'hereiore.  stated  that  propt>»eC 
Keguidtions  1.3S(j!  |1)  Hn6  \'l\  8t>ouiC  not 
rtpply  to  Its  mariets 

I  'liike  some  mhei  tontiat !  markets, 
the  CSCF  -i^'.-u-pg  that  ilii  memlx-rf 
record  aii  tradi-s  on  trading  cards 
includinji  ihow  executcc  \or  customer 
ordart.  rather  tt-iHii  oni>  piTsonii:  trworv 
Inforauition  \umi  .ne  ['.aiV.n%  iAtat,  u 
retxnded  ontvj  i.r.jci'ragp  Huhmission 
■■;  (■(  ts  fijr  enir)  in!u  ciidrmj;   The 
cuhtimii"  cruf'T  !ii.»i.c!»  prrpared 
pursuan;  {>.  k<:>;.„io*.iuni,  1  j5ia-l)  (2)  and 
(4)  ordir.-.fi.y  v*!>uid  n<^-  tf  usadlor 
clearing  pur;,.' .'..  *.  ;  ut  (,.S(..E  laqaaitad 
that  the.HP  tcKi  i<-  :>.  :  be  subject  todM> 

CoUeCtlor:  reg.i  '<  .Tif-ni*  of  prnpcised 
Regtilatii^rs  :  .}5,i     :.dni;,>.  • 

Atthe  C.Mh  ,-r.,:  {.BUI    ft  ;.'«,,  1,.  ,e  of 
"Oashioj^    Uifc  ridnusignB...r,v   .:  uraer, 
price  and  fill  iDfomuiiuin  iu  ui<ed  ui 
financial  Insf  rum  en"  i.,.:  '.i.  •  marketi. 
especially  for  drt>itrage  iir.ipn,  ir. 
general.  «  phone  clerk  Hashes  an  order 
to  a  broker  or  lus  clerk  la  the  pit.  The 
phone  clc^  contemporaneously 
prepares  and  timeatamps  an  order  ticket 
reflecting  the  flashed  order,  and  the 
broker  generally  records  the  order 
information,  usually  oo  a  trading  card. 
Upon  execution,  the  broker  handsignals 
the  price  and  quantity  back  to  the  order 
desL  That  executioo  informadoo  is 
written  on  both  the  trading  card  in  the 
pit  and  the  order  ticket  at  the  desk.* 

At  both  of  those  Excha.igi  s    .'-6  order 
tidiet  ordinarily  is  tha  rec  r:  .  ed  for 
submitdna  the  tiada  to  clear. n^^ 
whereat  ttie  trading  card  generally  is 
used  to  facilitate  the  flashing  process. 
However,  the  trading  card  also  may  be 
refeired  to  by  membera  in  dalannining 
the  informatioa  to  be  submitted  to 
clearing.  Bot n  Eir.har.Kes  uue»::i)n»'.,' 
whether  the  trad  '.g  f  H^n*  s^eneraied  in 
connection  with  .  '"..s- »  :   ■t^rt.  which 
are  not  required  '    :>♦    r.  ««       > 
contract  market  ruies  huouic  i*r  subjeid 
to  die  collection  requirements  of  the 
proposed  regulations. 

3.  Regulations  1  J5(a),  (a-IM*).  (Wl)  «nd 

(d)(5) 

The  Commission,  in  reapoma  to  tlw 
comments  received,  haa  darifiad  dM 
trading  doramantB  si^ioh  aHM  ba  ■abjiPl 
to  die  colli oli—  raqiriMHMBla.  Tha 
Commiaaioii  has  iwlaad  prapoood 


■/U  aw  Ott,  the  nniUnal  tradiag  card  aWaialah 
ia  atapled  lo  the  order  ticket 


!.n.,ster  /  Vol.  55,  No.  45  /  Wednesday.  March  7.  1990  /  Rules  and  Rect;! 


T?inri?? 


Federal  Register  /   Vol    55,  No    45  /   Wednesday,  March  ".  1990  ;   Rules  and  Regulations  8133 


1,12 


Fpdern!  Rpcistrr 


/   \/oi 


-^-i    No.  45  /  WednpoH.w    March  7.  1990  /  Rules  and  Regulations 


Federal  Register  /   Vol    55,  No    45  /  Wednesday,  March  ".  1990      Rules  and  Regulations  8133 


Regulation  1.35(j)(l)  to  require  collection 
of  those  trading  records  on  which  the 
contract  market  or  clearing  member 
relies  as  an  "original  source  document" 
for  clearing  submission  purposes." 
Amended  Regulation  1.35(a)  defines  an 
"original  source  document"  as  a 
document  on  which  a  member  originally 
records  trade  information,  whether  or 
not  Commission  regulations  or  contract 
market  rules  require  the  member  to 
prepare  the  document.  •• 

Therefore,  for  example,  order  tickets 
which  cannot  be  relied  upon  as  the 
original  source  document  for 
submissions  to  clearing  would  not  be 
subject  to  the  collection  requirement  of 
Regulation  1.35(jKl)  but  would  continue 
to  be  subject  to  the  prompt  reporting 
requirement  for  order  executions  under 
Regulation  1.35(a-l)(4).'*In  that 
situation,  the  trading  cards,  which 
contain  a  complete  record  of  all 
transactions  executed  by  a  member, 
would  be  the  original  source  document 
for  collection.  In  contrast,  at  contract- 
markets  where  order  tickets  are  used  as 
original  source  documents  for 
submissions  to  clearing,  the  order 
tickets  would  be  subject  to  collection  no 
later  than  is  required  by  the  collection 
schedule  in  the  regulation. 

Notably,  there  may  be  situations 
where  both  an  order  ticket  and  trading 
card  reflecting  a  trade  are  original 
source  documents  for  clearing.  For 
example,  at  the  CM£  and  CBOT,  trading 
cards  and  order  t.ckets  created  in 
connection  with  flashed  orders  both 
may  be  relied  on  to  clear  a  trade.  At 
NYMEX.  although  the  pit  card  is  the 
primary  record  submitted  for  clearing 
purposes,  there  may  be  instances  where 
a  trading  card  or  order  ticket 
subsequently  is  relied  upon  to  determine 
the  terms  of  a  trade.  This  may  occur 


"  An  oriftaial  MMiica  documenl  i*  relied  on  for 
dMfliV  parpoM*  if  it  provide*  (lie  lerm*  of  ■  trade 
far  dawiOS.  including  with  respect  to  the  retolution 
cf  oaltrMies.  ReguUlioo  (a-IHI).  m  amended. 
laqaifM  tiiat  wniten  record*  of  cmUmmt  ofder*  be 
Mbmiiied  to  the  contract  BMifcet  or  dMring 
member  ••  raqnirKl  by  III*  contract  aMtkat  rule* 
adopted  m  accordance  with  parafrapk  (JNl)- 

"DocaHient*  upon  which  trade  Infoimatiaa  i* 
traMcribad  ior  daahnt  pwpoee*  6«m  other  trading 
faoonia  afa  aol  ofi(liiaI  Mnwca  dooHMnt*.  In 
additton.  •••  not*  «2  refarding  retention  of  original 
•ource  docaBMBi*. 

'Ste  note  27  TV  CSCE.  NYCE,  NYFE.  KCBT. 
and  MCB  lequire  all  trade*  to  be  racarted  on 
I  card*.  Tbo**  trading  card*  would  Ite 
red  oriftaMi  aource  document*  lubject  to  the 
m  ra^aiiaaant*.  tf  any  of  theae  exchangea 
I  by  nia  tel  order  tickeii  cannot  be  relied 
apcM  a*  or^iinal  aoaroa  document*  for  cleariitg, 
Ikaae  ticket*  would  act  have  to  b*  ooUoctad 
aanaaiit  to  the  ragalatkaia.  A*  noted  aarUer. 
aowa«af.  Iha  axiattaf  order  ticket  limeetamping  and 
I  laquliamanta  el  Regulalioa  1  JS(a-l)  would 
rio*pf>Jy. 


when  a  member  submits  a  late  pit  card 
or  fails  to  submit  a  pit  card. 

Therefore,  unless  an  exchange 
expressly  requires  that  trading  cards 
and/or  order  tickets  cannot  be  relied 
upon  for  determining  the  terms  of  a 
trade,  the  exchange  would  have  to 
require  the  collection  of  such 
documents.  Notwithstanding  the 
foregoing,  the  Commission  would 
consider  a  request  from  a  contract 
market  for  exemption  from  the 
collection  requirements  where  such  a 
request  demonstrates,  at  a  minimum, 
that  the  relevant  trading  records  are 
relied  upon  only  for  clearing  in  an 
identifiable  small  number  of  instances, 
and  that  the  contract  market  will 
establish  substantial  alternative 
safeguards  to  assure  protection  against 
trading  record  alteration  or 
fabrication,** 

The  Commission  emphasizes  that 
Regulation  1.35{j){l)  requires  that 
collection  be  accomplished  by 
submission  of  trading  records  to  a 
clearing  member  or  contract  market 
personnel.  Accordingly,  where  a 
member's  clerk  initially  collects  a 
trading  record,  that  record  must  be 
submitted  either  to  a  clearing  member  or 
a  contract  market  within  the  designated 
time  frames. 

C.  Requirements  for  Recording  Trades 

In  proposed  Regulation  1.35,  the 
Commission  specified  several 
requirements  for  recording  trades  on 
trading  cards.  These  requirements  were: 
recording  the  trades  in  exact 
chronological  sequence  without  skipping 
lines:  identifying  specified  opening  and 
closing  periods  on  trading  cards;  and 
marking  through  any  lines  remaining 
after  the  last  execution  recorded  on 
trading  cards.  The  Commission 
proposed  these  regulations  to  lessen  the 
opportunity  for  a  member  to  alter  or 
fabricate  a  trading  card  and  to  obtain  a 
better  record  of  the  sequence  in  which^ 
member  executed  trades.  Ten 
commenters.  including  the  CBOT.  CME. 
and  three  members,  slated  that  certain 
aspects  of  these  proposed  regulations 
were  overly  burdensome  and  would 
interfere  with  the  efficient  operation  of 


"Suck  aafeguard*  may  include,  but  ihould  not 
neceaaailly  l>e  limited  to.  independent  review  {e.g^ 
by  exchange  peT»onnel).  before  the  (ubject  trade 
dear*,  of  all  available  trading  record*  reflecting 
both  tides  of  that  trade,  lime  and  tale*  data,  and 
otbar  relevant  trade  data,  tuch  at  thoae  reflecting 
the  eequence  and  liming  relalionthip  between  the 
trade  and  other  trade*  executed  by  each  of  the 
executing  member*.  In  addition,  the  reque*ling 
contract  market  mutt  collect  and  retain  in  an 
ordarfy  condition  the  relevant  trading  record*  at 
part  of  the  above  procea*  and  demonatreie 
MirveiUanca  procedure*  for  tubtequent  analyai*  of 
•uch  trade*. 


the  open  outcry  system  without 
sufficiently  improving  trade 
surveillance. 

1.  Sequential  Recording  of  Trades 
Without  Skipping  Lines  and  Marking 
Through  of  Remaining  Lines: 
Regulations  1,35  (d)(2)  and  (i){4) 

Several  commenters.  including  the 
CME  and  four  members,  argued  that  the 
requirement  that  members  sequentially 
record  their  trades  without  skipping 
lines  could  cause  difficulty  in  trade 
recordation.  Specifically,  three  of  the 
commenting  members  stated  that  the 
requirement  would  be  inconsistent  with 
the  common  practice  of  quickly 
recording  trades  as  they  occurred  in  any 
existing  space  on  a  trading  card."  The 
CME  and  one  member  expressed 
concern  about  trades  executed  by  a 
local  opposite  a  floor  broker 
representing  multiple  clearing  members. 
In  such  a  trade  the  local  must  leave 
space  on  his  trading  card  to  record 
information  later  obtained  from  the 
opposite  broker.  Two  other  FCM 
commenters  claimed  that  this 
requirement  might  cause  keypunch  and 
trade-checking  errors  because  of 
illegible  entries,  thus  possibly  causing 
outtrades.  Finally,  three  commenters 
suggested  that,  as  an  alternative  to  this 
proposed  requirement,  any  unused  lines 
be  crossed  out  or  that  a 
contemporaneous  explanation  be 
recorded  for  any  unused  lines," 

The  Commission,  after  reviewing 
these  comments,  continues  to  believe 
that  it  is  essential  that  lines  on  trading 
cards  not  be  skipped  because  of  the 
potential  for  improper  insertion  of 
trades.  The  Commission  also  believes 
^4haT  compliance  with  a  requirement  that 
(      lines  not  be  skipped  and  that  remaining 
^     lines  be  marked  through  is  readily 

achievable.  This  is  evidenced  by  the  fact 
that  four  exchanges,  the  NYCE.  NYFE, 
NYMEX,  and  CSCE,  currently  have  such 
requirements  in  effect." 

The  contract  markets  and  their 
members  may  enhance  their  ability  to 
comply  with  these  requirements  by 
redesigning  trading  cards  to  contain 
wider  lines  for  the  recording  of  trades. 
Such  redesigned  cards,  which  currently 
are  in  use  in  some  of  the  futures 
markets,  should  provide  adequate  space 


»'  Thoae  comroenter*  included  two  FCM*  and  one 
member.  

»•  Thete  commenler*  were  the  CBT.  CME  and  a 
member  of  one  of  the  Chicago  exdMnfe*. 

»»  NYCE  Rule  510(d|(4(.  NYPB Hula «•.  NYMEX 
Rule  S-Sa  and  CSCE  Rule  3.ia  The  NYCE  rule* 
however,  permit  a  member  to  (kip  line*  if  he  haa 
adviaed  the  Compliance  Department  in  wnling  thai 
thi*  i«  hit  practice  and  that  il  doe*  not  rewill  in 
trade*  being  recorded  out  of  aequence. 


for  rr rordinp  all  necessary  trade  data 
For  example  in  instances  where  locals 
have  executed  trndes  oppositt*  floor 
brokers  representing  multiple  clearing 
members,  there  should  be  suffuicnt 
space  to  record  the  relevant  trade  Ortta 

With  rt'ijard  to  tne  marlving  through  of 
remainins  hne.s  on  trading  cards  thf 
regulation  reqi-ires  thisi  aii  r.nvs 
remaining  open  on  a  trading  card  when 
the  member  has  completed  it  or  at  the 
end  of  a  designated  intervdi  upon  which 
collection  is  based  wh.chever  occurs 
first,  be  marked  through  by  the 
executing  member  This  requirement  can 
be  met  regardless  of  whether  a  member 
records  trades  on  a  one-sided  trading 
card,  used  in  the  New  York  markets,  or 
a  two-sided  trading  card,  used  in  the 
Chicago  markets. 

In  the  former  instance,  where  buys 
and  sells  are  recorded  on  one  side  of  the 
trading  card,  the  executing  member  will 
mark  through  only  those  lines  remaining 
after  the  last  trade  is  entered  on  the 
card.  The  member  need  not  mark 
through  other  unused  lines  to  the  left  or 
right  of  trades  on  the  trading  card 
which,  by  necessity,  will  exist  when  a 
buy  or  sell  is  recorded  in  exact 
chronological  order  **  An  executing 
member  using  a  two  sided  tradmg  card. 
i.e.,  buys  on  one  side  and  sells  on  the 
other,  will  be  required  to  maiii  through 
any  remaining  hnes  on  both  sides  of  the 
card.  For  example,  when  one  side  of  a 
card  is  completely  filled  out  and  the 
other  side  is  blank,  the  entire  blank  side 
must  be  marked  through." 

2.  Designation  of  Trades  Executed 

Dunng  C)pen:ng  and  (.losina  F'enitds 
Regulations  1.35  |d)(3)  and  ())(7) 

As  previously  stated,  the  Commission 
believes  that  requiring  contract  markets 
to  designate  opening  and  closing  periods 
for  each  market  and  requiring  each 
member  to  identify  on  trading  cards 
trades  executed  during  these  periods 
would  enhance  the  ability  of  exchange 
and  Commission  staff  to  monitor  these 
trades  for  potential  abuses  with  no 
increased  coats  and  no  material  increase 
in  the  time  needed  to  prepare  the 
records.  FR  37117,  37122,  September  7. 
1988.  CenwaUy,  the  comments 
addressing  diia  proposal  aaffieated  that 
existing  contract  marlet  rules 


**  Ob  one-(ided  trading  card*  only  cron  trade* 
and  tpfaad*  caa  be  racotded  on  the  buy  and  ael 
tide  af  a  wkt^  Haa. 

**  Althmish  rh<F  ■nalatiaw*  do  not  lasate*  the  aaa 
of  a  o'l,-  «i  '.I'll     -^  n%cmd,^Cimmknkm 
believe*  iha!  .>.ie-»Mlad  tradtag canli  laqmnra  the 
audit  trail  t>y  aequenciai  all  tnMia*  lacaaiad 
ihereoa.  Tboaa  iinchauM  wUck  do  not  now  aaa 
one^ldad  li»*n  vmia  —y  mitk  ta  guiHw 
introduciiw  audi  carda  ia  rnnnartlon  trith  any 
rev,<.><>nt  «)  t-N  tirtfi    K-ts  wUch  wilt  reaull  from  Ihe 
reguM''r>n» 


satisfactorily  address  the  need  to 
identify  such  trades  For  example  the 
CBOT  argued  that  its  rule  designating  a 
specific  opening  and  closing  bracket  (as 
opposed  to  the  penod  upon  which  the 
opening  and  closing  ranges  art;  basedl 
would  meet  the  Commissions  objecttse 
of  identifying  trades  during  these 
periods  for  survediance  purposes  The 
Comex  requested  that  the  Commissior. 
indicate  that  its  rule  requiring  merr.bers 
on  each  side  of  a  trade  to  rect>rd  to  the 
nearest  minute  the  time  of  execution 
would  meet  the  requirements  of  the 
proposed  regulation.  The  NYMEX.  MGE 
and  CSCE  currently  require  floor 
members  to  identify  al!  trades  f  xerutpd 
during  the  opening  and  closing  ra.-.^rs  '" 

The  Commission  has  decided,  as 
previously  proposed,  to  require 
designatiun  uf  opening  and  ciosing 
periods  and  the  identification  of  trades 
executed  durmg  those  periods  in  th*- 
final  amendments  For  this  purpose 
opening  and  riosmg  penods  refer  lis 
those  trading  periods  which  dtiermme 
the  opening  and  closing  ranges. 
respectively  The  opening  and  closing 
periods  (X>mmoni>  are  the  most  active 
penods  of  the  trading  day  and  as  a 
result,  there  is  an  increased  potential  lo: 
abuse  of  customer  orders  The  rules  of 
most  contract  markets  rnrrently  prr.vide 
for  the  advance  designation  of  the 
op^'nmg  and  closing  penods  by  contract 
markets  so  that  members  of  those 
contract  ma^Ke's  should  be  able  to 
comply  with  the  regulation  without  any 
material  changes  m  the  contract  market 
rules  identifying  those  periods."*  The 
regulations  do  not  provide  for  any 
exceptions  to  the  requirement  that 
members  so  designate  their  trades 
because  the  Commission  believes  none 
are  warranted  and  because  the  required 
designation  of  trades  during  the  opening 
and  close  is  likely  to  be  more  elective 
than  one-minute  trade  times  for  this 
purpose. 

3.  Use  of  Non-erasable  Ink:  Regulation 
1.35{a-l)  (2)  and  {*).  (d){7){ti),  and  (iM8) 

In  their  comments,  two  exchange 
members  sugj^ested  that  member*  he 
required  lo  use  ink  m  completing  ifn-ir 
trading  cards  One  of  those  cumrru  nfe'-<. 
suggested  that  Mich  a  requirement  coui<.; 
soveasanaHemative  to  requiring  thai 
trading  card  lines  not  *>,>  skipped. 


'^i^^^    -tnd 


»«NYVIEXRul»6«.  M(.f  R.-t..,  . 
CSCEilBl*S.lB 

periods  alao  en-imf  ni.  luber*  lo  deiir^mt  ~  ^k-o 
order*  deaigiui I f  :  f  ■■  (-^i^culion  dumi).  iri.,s.^ 
period*.  *uch  at    iTiarV.p|.on<loae"  and  "a 
only"  order*,  ahottld  be  fiUad. 


Notably  members  of  vanous  exchanges 
currently  record  trades  iv.  ink" 
The  Commission  i>eiieve«  thti: 
recording  trades  in  ink  wiU  serve  »i  an 
added  protection  agamsi  improper 
alteration  of  trading  records  through 
erasures  Accordingly,  the  Commi»»ior. 
has  added  to  the  Reguiations  paragr«pfi» 
(d)(7)tii)  end  iillS)  EjTors  or,  trading 
cards  may  be  corrected  by  either 
(.rnssmg  out  the  erroneous  infonr.Btior 
or  rewriting  the  trading  card   A  memt>er 
would  be  iu'v.y  accountable  for  any  such 
rewritten  card  pursuan*  to  Reguiatutr 
1.35{d)(6).  Sirr.tiarly   (ne  Commissior  h^t 
amended  Regulation*  1.35(8-1^  12'  anc 
(4)  to  require  that  customer  order  tickets 
prepared  (ninuani  to  those regidations 


be  written  in  non  erasc 


ink. 


D.  Timestampins  <i'  T-xiding  Cards 

l.Propo.v*-c  Regu.«t..r  1  3Md)(4) 

The  Commission  propoaed  that 
trading  cards  be  tiaiestamped  to  the 

nearest  minute  v^u.r  •  *  f  td^  et  nt  the 
time  the  card  is  compietea  or  collected. 
The  Commission  intended  tfiat  this 
proposal  would  pr^Tv  de  h^-  of.iective 
indicator  of  wher  ;-  ftsp'^  >,('    .-"iH 
using  8  trading  ;  arc  s    '".-d-  ,-   \ 
subsequent  entnes  on  the  card  could  be 
detected  more  readily. 

2.  Comments  Received 

Commenters  presented  a  two-fold 
objection  to  this  proposed  regulation. 
Fint  comnamtn  contended  that 
timestaflviag  wiAin  one  miaatc  of 
coapMoB wonld be  phys.^..':.  .1  "icolt 
to  acconpUih.  Hm  cotamerden  b^uied 
that  the  moat  Ukaly  alternatives — 
placing  tinw  ataap  nachiaaa  in  .the  pits 
or  requiring  ■■Bbert  to  leave  tiw  pit  lo 
timestmp  their  cards — would  be 
physicaUir  hawdooa  to  tboee  on  the 
trading  floor  and  would  dtwarrt  tmfing. 
The  commer'ff*  adried  'hk-  a''hongh 
some  contract  markets  have  employees 
who  timestamp  trading  cards,  that 
approach  may  not  be  feasible  for  the 
high-volume  exchanges.  Second,  the 
commenters  stated  that  timestamping 
upon  completion  would  do  little  to 
enhance  the  audit  trail  because  it  may 
not  always  be  clear  to  the  trader  when 
he  has  completed  a  trading  card.  For 
example,  the  trader  may  hold  onto  a 
card  with  unused  lines  n  anticipafianaf 
making  additional  traae»  in  this  retvd. 
ten  commenters  requested  rl8nrtra''fi' 
of  when  a  trading  ca-^  . >r  n-drr  titkei 
would  be  ooaaiderec  „un>p.t!L 


membert  to 


4Jr  umJ  4^  (1 
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3.  Regulations  1.35  (d)(5)  and  (J)(2) 

The  Commission  is  persuaded  that 
requiring  trading  cards  to  be 
timestamped  upon  completion  could 
disrupt  trading.  The  Commission, 
therefore,  has  required  in  the  regulations 
that  trading  cards  be  timestamped  upon 
collection  by  either  the  contract  market 
or  the  relevant  clearing  member.  Since 
trading  cards  will  be  required  to  be 
timestamped  only  after  they  have  been 
collected  pursuant  to  the  time  intervals 
discussed  in  section  1I1.A.3.  above,  this 
provision  should  not  affect  trading 
activity.  Further,  the  Commission 
believes  that  timestamping  upon 
collection  is  readily  achievable  given 
that  Regulation  1.35{a-l)(4)  currently 
requires  that  order  tickets  be 
timestamped  upon  report.  Trading  cards 
generally  could  be  timestamped  upon 
collection  in  the  same  manner,  and.  in 
fact,  some  clearing  members  currently 
do  so.** 

E.  Pre-Printed  Sequence  Numbers  and 
Identifying  Information 

1.  Proposed  Regulation  1.35(d)(3) 

The  Commission  proposed  that 
trading  cards  contain  a  preprinted 
sequence  number  which  would  permit 
the  sequencing  of  such  records  at  least 
intra-day.  The  proposed  regulations  also 
would  have  required  that  trading  cards 
contain  information  to  identify  the 
member  and  to  distinguish  each  of  that 
member's  trading  cards  from  other 
trading  cards  the  member  prepares  for  a 
period  of  one  week.  The  Commission 
left  to  the  discretion  of  each  contract 
market  the  method  of  implementation.*" 
The  Commission,  in  proposing  these 
amendments,  noted  that  the  CBOT, 
CME,  and  CSCE.  as  part  of  their 
computerized  audit  trail  systems, 
currently  require  that  a  card  sequence 
number  be  submitted  with  other  data  for 
clearing.  These  sequence  numbers  aid 
the  sequencing  of  trades  on  the 
exchanges  where  they  are  required 

2.  Comments  Received 

Several  commenters  requested  that 
the  Commission  clarify  how  compliance 
with  the  requirements  could  be 
achieved.  For  example,  the  Comex 
suggested  that  the  Exchange  issue  pre- 
•equenced  trading  cards  of  a  series  long 


••  Further,  in  December  1989.  the  Diviiion  of 
Trading  and  Mariels,  punuani  to  the  authority 
Mifaled  by  CommiaakM  RagiiUtion  1 41|b). 
■^proved  an  InleTprcUHoo  of  CME  Rut*  SSSA 
wWch  nyiirM  dMflng  MWiber*  to  tlmeatamp 
lrwMi«  catdi  i^iM  p<ci-«p. 

**  in  it*  uoDkm  of  propoaed  rulemaking,  the 
CommiMiaa  Ulaalialil  aeveral  mean*  by  which  the 
contract  marketa  and  their  membert  could  comply 
with  theae  requirements.  54  FR  37117,  37121. 

7.  ia«. 


enough  to  assure  that  no  number  would 
repeat  within  a  period  of  one  week  and 
no  two  members  would  have  the  same 
numbered  cards  within  the  same  week. 
The  NYMEX  proposed  that  the 
Exchange  issue  cards  to  members, 
keeping  a  record  of  which  numbers  are 
issued  to  which  members.  When 
numbers  are  repeated,  they  would  be 
distinguishable  by  the  use  of  a  single 
letter  as  a  prefix  or  suffix.  Members 
could  continue  their  current  practice  of 
handstamping  trading  cards  with  an 
identifying  acronym. 

Four  commenters  specifically 
requested  that  the  Commission  clarify 
what  trading  records  are  subject  to  the 
pre-printing  and  pre-sequencing 
requirements.  These  commenters 
inquired  whether  the  requirements  apply 
only  to  members  executing  trades  for 
their  personal  accounts  or  to  trading 
cards  upon  which  customer  orders  are 
entered  as  well.  Further,  these 
commenters  objected  to  the  application 
of  the  proposed  regulation  to  brokers 
executing  orders  on  behalf  of  public 
customers  or  other  members  because  of 
the  way  in  which  such  orders  are 
handled.  For  example,  brokers  may 
combine  multiple  orders  and  execute 
them  as  quickly  as  possible  as  a  block. 
The  commenters  argued  that 
distinguishing  such  trades  through  the 
sequencing  of  cards  would  be 
unnecessarily  burdensome.  The  CBOT 
and  CME  stated  that  the  requirement 
should  not  apply  to  trading  cards 
prepared  in  connection  with  "flashed" 
orders  because  compliance  would  not 
be  feasible  given  how  such  trades  are 
executed.* ' 

3.  Regulations  1.35  (d)(4)  and  (i)(5) 

The  Commission  has  added  to  the 
regulations  the  requirement  that  any 
information  on  a  trading  card  used  to 
distinguish  trading  within  a  one-week 
period  must  be  pre-printed  on  trading 
cards  when  pre-printed  numbers  alone 
are  insufficient  to  meet  that 
requirement.  The  regulations  have  been 
modified  to  provide  that  only  those 
trading  cards  that  the  member  must 
prepare  pursuant  to  contract  market 
rules  are  subject  to  the  pre-printing  and 
pre-sequencing  requirements  of 
Regulation  1.35(d)(4).  As  a  result  of  this 
modification.  Regulation  1.35(d)(4) 
would  not  apply  if  a  trading  card  were 
used  to  record  trade  information  to 
facilitate  fiashing  and  such  a  card  was 
not  required  to  be  prepared  by  exchange 
rule,  such  as  at  the  CBCTT  and  CME. 
Significantly,  however,  the  order  ticket 
prepared  in  that  process  must  be 


■  See  diacuaaion  of  flaahing.  lupra  p.  tX. 


timestamped  in  accordance  with 
Regulations  1.35(a-l)  (2)  and  (4).  and 
those  timing  data  serve  the  same 
purpose  as  does  the  trading  card 
sequence  information.  On  the  NYMEX, 
where  trading  cards  are  required  to  be 
prepared  by  Exchange  rule,  those  card" 
would  be  subject  to  Regulation 
1.35(d)(4). 

The  proposals  made  by  the  Comex 
and  NYMEX  in  their  respective 
comments  for  compliance  with  the 
proposed  pre-printing  requirements 
appear  consistent  with  the  design  of  the 
regulations.  Of  course,  however,  the 
Commission  would  have  to  evaluate  the 
specifics  of  each  exchange-proposed 
method  for  compliance  when  reviewing 
the  implementing  rules  submitted  by  the 
contract  markets. 

F.  Accountability  for  Trading  Cards 

1.  Proposed  Regulations  1.35  (d)(5)  and 
(j)(3) 

Proposed  Regulations  1.35(d)(5)  and 
1.35(j)(3)  specified  that  pursuant  to 
contract  market  rule,  each  contract 
market  member  would  be  accountable 
for  all  trading  cards  prepared  pursuant 
to  Regulation  1.35(d)  in  exact  numerical 
sequence,  whether  or  not  such  trading 
cards  were  used  in  the  submission  of 
trades  for  clearing  purposes.  For  this 
purpose,  accountability  means  that  the 
member  must  be  able  to  produce  all 
sequentially-numbered  trading  cards  or 
provide  an  acceptable  explanation  as  to 
why  a  trading  card  is  missing.  A 
member  does  not  necessarily  have  to 
use  all  of  his  trading  cards,  but  must  be 
able  to  account  for  such  records.  As  the 
Commission  previously  stated,  if  a 
member's  clearing  member  ordinarily 
retains  the  member's  trading  cards,  the 
clearing  member  would  be  responsible 
for  those  trading  cards.  54  FR  37117. 
37122,  September  7. 1989. 

2.  Comments  Received 

Three  commenters  requested 
clarification  as  to  the  potential  liability 
of  the  clearing  member  in  connection 
with  the  proposed  accountability 
requirement.  Three  other  commenters 
stated  that  the  existing  audit  trail 
systems  and  exchange-proposed 
enhancements  adequately  provide  for 
the  accountability  of  trading  cards. 
Finally,  two  commenters  asked  what 
procedures  could  be  implemented  to 
cover  situations  in  which  trading  cards 
were  lost  or  inadvertently  placed  out  of 
sequence. 

3.  Regulations  1.35  (d)(6)  and  (n(6) 

The  Commission  l)elieves  that  the 
member  should  be  responsible  for 


retaining  the  trading  cards  *'  If  a 
member  has  arranged  with  his  clearing 
member  for  that  clearing  member  to 
retain  all  of  his  cleanng  records  thr 
cleanng  member  also  would  be 
responsible  for  retaining  any  of  the 
scquenf  ed  trading  cards  which  were 
given  to  It  by  the  member.  The  clearing 
menit»er,  in  such  circumstances,  is  not 
directly  obligated  under  the  regulations 
to  review  these  documents  and, 
therefore,  should  not  ordinarily  be  liable 
if  the  trading  records  prepared  by  the 
memt)er  H^e  nut  consistent  with  the 
requirements  of  Regulation  1.35(d)(4). 
Nonetheless,  the  regulations  would  not 
alter  any  existing  supervisory  or  other 
legal  responsibilities  which  the  clearing 
member  may  have  pursuant  to  the 
Commodity  F.xchange  Act,  other  laws, 
other  Commission  regulations,  or 
contract  market  rules. 

Based  on  Regulations  1.35  (d)(6)  and 
(j)(6),  the  Commission  and  the  contract 
markets  should  he  assured  that  trading 
cards  which  may  assist  in  determining 
whether  improper  activity  has  occurred 
are  available.  The  regulations  also 
establish  who  must  retain  and  make  the 
trading  cards  available  for  inspection. 
When  the  contract  markets  implement 
rules  regarding  the  accountability  for 
trading  cards,  they  should  include 
appropriate  procedures  for  assuring 
complian(e  specirically  addressing, 
among  other  things,  lost  or 
missequenced  trading  cards. 

C.  Use  of  New  Trading  Card: 
Regulations  1.35  (d)(8)  and  (j)(3) 

In  order  to  provide  an  additional 
means  for  assuring  compliance  with  the 
trading  curd  collection  requirements  set 
forih  in  the  regulations.  Regulation 
1.35(d)(8)  requires  that  members  use  a 
new  trading  card  at  the  beginning  of 
each  designated  30-minute  period. 
Should  the  period  be  changed  by  the 
Commiss  on  to  15  minutes,  this 
requirement  would  apply  to  that  shorter 
period. 

H.  Compliance 

The  Commission  underscores  that  it  is 
critical  for  contract  markets  to  develop 
effective  and  vigorous  surveillance  and 
compliance  procedures  to  assure  that 
the  final  regulations  are  enforced.  Given 
the  nature  of  the  requirements,  it  is 
essential  that  contract  market  programs 
require  inspection  of  trading  records  on 


a  regular  basis  Toward  that  end  as  wpl! 
as  to  facilitate  prompt  C^ommission 

inspection,  contract  markets  and  thfMr 
members  must  keep  their  records  ir, 
orderly  condition  at  a  readily  acd'.ssibii 
location  *' 

III.  Effective  Dates 

The  amendments  to  Commission 
Regulation  LS,")  will  become  effective  60 
days  after  publication  m  the  Federal 
Register  However  the  requirements  of 
Commission  Regulation  1.35  (d)i4j  and 
(j)(5),  that  trading  cards  contain  pre- 
printed sequence  and  identifv  mg 
information,  and  of  Regulations  1.35 
(d)(6j  and  (j)(5),  that  members  be 
accountable  for  all  such  trading  cards, 
will  not  become  effective  until  90  days 
after  publication  of  the  Regulations  TTie 
QQ-day  implementation  period  for  these 
requirements  is  intended  to  give  the 
contract  markets  and  the  members 
sufficient  time  to  make  the  applicable 
changes  to  existing  practices, 

t\    Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  801  et  seq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  the  rules  on  small 
businesses.  The  amendments  to 
Commission  Regulation  1.35  are 
intended  to  enhance  the  accuracy  and 
reliability  of  trading  records  and  to 
enable  the  contract  markets  and  the 
Commission  to  enforce  various  trade 
data  submission  requirements. 
Specifically,  the  amendments  impose  a 
variety  of  requirements  on  members  of 
contract  markets  with  respect  to 
preparation  of  trading  cards  and 
collection  of  trading  records. 
Corresponding  obligations  are  imposed 
on  contract  markets  to  adopt  rules 
implementing  those  requirements. 

"The  amendments  to  Commission 
Regulation  1.35  will  affect  contract 
markets.  The  Commission  previously 
has  determined  that  contract  markets 
are  not  "small  entities"  for  purposes  of 
the  RFA.  and  that  the  Commission, 
therefore,  need  not  consider  the  effect  of 
a  proposed  regulation  on  contract 
maiketa  in  relation  to  the  RFA  a-  fr 
18618. 186ia  April  30. 1982.** 


"  Regulation  1.3S(a)  requires  that  member*  retain 
•ltd  produce  for  inipection  all  documents  on  which 
trade  information  onginally  ia  recorded.  Therefore, 
the  trading  card*  which  are  not  uaed  for  trade 
•ubmiaaioo.  /.«..  which  are  not  onginal  aource 
document*,  need  not  be  turned  in  routinely  at  the 
collection  lime*,  but  mu*l  be  available  upon 
requeal. 


**  Retention  of  theae  records  is  required  t>y 
Commission  Regulations  1.31  and  LSM*)- 

**  Conpliaaoa  with  the  ragutations  will  not  poae 
any  graaler  aoonooic  burden  on  the  smaller 
contract  markets  than  it  will  on  higher-volume 
market*  be<^uae  floor  participants  on  all  eivchaagM 
will  continue  to  be  oUitilMl  to  cnalt  •ocanla 
trading  records  and  HiOTt  will  bt  ao  ch«ii|t  la  the 
manner  in  which  membara  esaonta  tradaa  Tha 
ragalations  also  do  not  mandata  thai  oamfl^immcm  be 
achieved  ia  any  specie  manner — the  contrad 
markets  can  limit  the  potential  impact  on  their 


The  amendments  to  Commission 
Ri'Sulation  1  35  also  mav  affect  clearing 
rTiemt)ers  and  other  FCMs   However   the 
Commission  previously  hag  deierminec 
that  FCMs  should  he  excluded  from  Iht 
definition  o!    small  entity'   based  upor 
the  fiduciary  nature  of  the  relationship 
between  the  FCM  and  its  =:  .fiot:*'^-*-  *;'■ 
well  as  the  faci  '.ha*  FCMj  rru.-.    r o 
minimum  financial  requirements  4'  FK 
186ia  18619  April  30  1982  The 
Commission  has  determined  ihal 
clearing  memt>ers   b>  contract  rr.a'ketor 
clearing  house  rule,  are  subject  tc 
minimum  capital  requirements  which 
are  at  least  as  great  as  that  inqxMad  on 
FCMs,  and.  therefore,  are  not  amall 
entities  for  pwpoaes  nf 'he  RFA  Ki-m-, 
many  clearing  awm ocrs  a  n-  a  i sc  \  CMi . 
As  a  result,  the  Commission  need  not 
consider  the  effect  of  Commiaaion 
Regulation  1 .35  as  nnwindwl  on  clearing 
members  and  other  FCMs 

With  respect  to  contract  m<i.'-ket 
members,  the  Commission  has  stated 
that  it  is  appn^riate  to  evaluate  within 
the  context  of  a  particular  proposed 
regulation  whether  sooM  or  all  members 
that  would  be  affected  by  the  rule 
should  be  considered  small  entities  and. 
if  so,  to  anaiyie  the  ecoaomic  impact  on 
such  entities  at  that  time.  47  FR  18616. 
1862a  April  aa  19BZ.  The  contract 
market  members  affected  by  the 
amendments  to  Commission  Regulation 
1.35,  other  than  clearing  members  and 
FCMs.  would  be  floor  brokers  and  k>cal 
traders.  The  Commission  recognizes  that 
certain  floor  brokers  and  local  traders 
could  be  considered  to  be  small  entities 
for  purposes  of  the  RFA.  The 
Commission  believes,  however,  that  the 
amendments  to  Regulation  1.35  are 
designed  so  that  they  can  be 
implemented  without  imposing  a 
significant  economic  buiden  on  a 
substantial  number  of  small  entities.  In 
this  connection,  the  Commission  has 
modified  the  proposed  rules,  based  upon 
the  comments  received  and  further 
analysis,  so  as  to  reduce  further  any 
potential  economic  burden  on  small 
entities  which  may  result  from  the 
regulations.  These  modifications  more 
fully  take  into  account  existing  trading 
practices  and  the  logistical 
considerations  of  implementing  the 
regulations. 

In  promulgating  the  amendments  to 
Regulation  1.35,  the  Commission  intends 
to  improve  compliance  by  contract 
market  members  with  existing  statutory 
and  regulatory  prohibitions  as  to 
improper  alteration  or  fabrication  of 
oirrently  required  trading  records.  The 


■ambac*  by  Iflaaianting 
consialeni  with  tltetr  exiating 


\  f*<i«*r,"* i 


UfsuHirt    I  Vol.  55.  No.  45 


inesday,  March  7.  l?K»n   '  Rules  and  Regulatfow 


Federal  Register  /  Vol    55    No.  45  /  Wednesday,  March  7,  1990  /  Rules  and  Regulations 


8137 


«f1  ■^ 


Tftii^Mfn}  f^i>yi<(tpf    -    W 


Vr 


'   Wpdnr«;r!'5V    Mi-rh   '    1'»«v>       H'i;p>   and   Ro>;iiiations 


Federal  Register  /  Vol.  55,  No.  45  /  Wednesday,  March  7,  1990  /  Ruies  and  Reguiations 


8137 


regulations  will  do  so  by  establishing 
additional  requirements  for  the 
preparation  and  submission  of  trading 
card*  and  order  tickets.  Tlie  regulations 
abo  will  improve  timing  information 
and  trade  sequencing  Significantly, 
several  of  the  requirements  set  forth  in 
the  regulation  are  already  in  effect  at 
one  or  more  of  the  contract  markets. 

The  Commission  intends  that  these 
regulations  provide  immediate  and 
substantial  improvement  in  regulatory 
controls  over  the  creation  of  trading 
records  in  a  manner  compatible  with 
existing  trading  practices  under  the  ofien 
outcry  system  of  trading.  The 
Commission  believes  that  the 
regulations  are  essential  to  limit  the 
opportunity  of  members  to  achieve  or 
fadUtata  illaaal  Iradtag  activity  by 
altering  or  Idbrkatlng  records  and  tvill 
accomplish  that  purpose  through  the 
least  intrusive  method  currently 
available.  Should  automated  means  for 
accomplishing  the  purposes  of  the 
regulations  become  available,  the 
regulations  provide  that  a  contract 
market  may  apply  for  an  exemption 
from  relevant  requirements.** 

The  Commission  modified  its 
proposal,  making  signiricant  changes  to 
those  aspects  which  commenters  argued 
would  impose  the  greatest  burden. 
SpecificaUy,  commenters  objected  to  the 
proposed  schedule  for  collection  of 
trading  records  intra-day  and  within  five 
minutes  of  the  close  and  to  the 
timestamping  of  trading  cards  upon 
completion.  They  stated  that  these 
requirements,  if  implemented  as 
proposed,  could  disrupt  trading  and 
cause  increased  outtrades.  The 
commenters  also  expressed  concern 
about  the  cost  of  additional  personnel 
that  may  be  needed  by  contract  markets 
or  clearing  members,  and.  in  limited 
instances,  by  individual  members,  to 
comply  with  the  proposed  requirements. 
Commenters  stressed  that  timestamping 
trading  cards  upon  completion  of  a  b'ade 
would  be  physically  difficult  to 
accomplish  and  bkely  would  interrupt  a 
member's  trading  activity.  Each  of  these 
proposals  has  been  modiHed  materially 
as  discussed  in  detail  above  and 
highlighted  below. 

1.  Collection  Requirements 

The  Commission  intended  that  the 
collection  requirements  of  proposed 
Reguiations  l-35(j)  (1)  and  (2)  would 


**  Cf  GAO Report  at  2»-a«  (iiin— unrllns  th«l 
contract  iiMrkct*  provlda  lor  tn^tpwdnnily. 
praciMty  aarf  comttfattijr  timmi  MdM):  S.  172B  unx 
Cm*..  M  Sm*>  1 2m  Itmm  (miiiWiHy 
laiptlMMlttns  CAO**  fccommendation  within  Uiree 
yMTS):  and  HJt  2Ma  loid  Con« .  id  9mt^  |  an 
(8aplH*ar  la  tSMItN^aihat  iImI  mdaa  Iw  ttwmi 
to  dM  MsaMal  SS  aaeoiirfa  wMMn  litre*  year*). 


hmit  the  opportimity  for  floor 
partidpanta  to  alter  trading  records  by 
having  Ikase  records  removed  from  their 
possession  as  quickly  as  possible. 
Specifically,  the  proposal  would  have 
required  that  trading  records  be 
submitted  during  the  trading  day  at  30- 
minute  intervals,  and.  after  90  days,  at 
15-minute  intervals,  and  within  five 
minutes  after  the  close  of  trading.  As 
noted  above,  commenters  raised 
logistical  and  financial  concerns 
regarding  the  costs  of  the  proposed 
collection  requirements. 

The  Commission  has  determined  to 
provide  for  a  15-minute  period  for  the 
collection  of  trading  records  following 
the  end  of  each  designated  30-minute 
trading  interval  in  order  to  provide 
adequate  time  for  personnel  to  collect 
those  documents,  and  for  members  to 
obtain  all  necessary  information  from 
the  opposite  member  to  verify  their 
trades.  The  Commission  also  has 
extended  the  lime  period  for  the 
collection  of  documents  after  the  close 
from  five  to  15  minutes. 

These  modifications  should  permit 
members,  clearing  members,  and 
contract  markets  to  implement  the 
collection  requirements  without 
disrupting  trading  activity  and  with 
minimal  or  no  increase  in  current 
staffing  levels.  Moreover,  a  number  of 
exchanges  currently  have  collection 
requirements  which  either  meet  or 
approximate  the  requirements  of  the 
regulations.  For  example,  at  the  Comex, 
CSCE,  and  f^FE.  trading  records  are 
submitted  at  30-minute  intervals,  and 
the  time  period  for  submission  does  not 
exceed  15  minutes  following  the  end  of  a 
30-minule  bracket  period.  The  Chicago 
exchanges  recently  implemented  rules 
requiring  the  hourly  submission  of 
trading  cards.  Other  exchanges  likewise 
have  periodic  record  submission 
requirements  which  can  be  modified  to 
comply  with  the  Commission's 
regulations. 

These  existing  practices  indicate  that 
the  contract  markets  and  their  members 
already  have  recognized  thr  importance 
of  measures  to  reduce  the  polcnlial  for 
trading  abuse  through  alteration  or 
fabrication  of  records,  and  that  those 
objectives  can  be  met  without  a 
significant  economic  impact  on 
members.  Moreover,  the  contract  market 
or  clearing  member  personnel  who 
currently  are  performing  these  functions 
can  continue  to  do  so  under  the 
regulations. 

Finally,  the  Commission  has  delayed 
the  Implementation  of  the  requirement 
that  intra-day  collections  take  place  at 
the  end  of  designated  15-minute 
intervals  until  contract  markets  have 


submitted  reports  on  their  compliance 
with  the  regulations  In  this  regard,  the 
Commission,  in  its  disf  retifm,  may 
publish  a  schedule  for  implementation  of 
a  shorter  interval.  The  Commission's 
schedule  would  provide  for  a  deferred 
implementation  date  for  the  shorter 
interval  so  as  to  provide  an  opportunity 
for  Commission  consideration  of  any 
comments  received  thereon.**  As  is  the 
case  with  the  30-minute  interval,  the  15- 
minute  interval  would  be  followed  by  an 
additional  15  minutes  in  which  to 
complete  collectioiL     - 

2.  Printing  Costs 

Regulations  1.35  (d)(4)  and  ())(5) 
require  that  trading  records  prepared 
pursuant  to  contract  market  rules 
contain  pre-printed  sequence  numbers 
and  other  pre-printed  identifying 
information.  The  Commission  has 
neither  specified  any  particular  method 
for  compliance  nor  stated  who  is 
responsible  for  printing  the  cards.  The 
cost  for  these  preprinted  cards, 
however,  should  not  be  great,  since 
trading  cards  already  are  necessary,  and 
there  should  be  only  a  modest 
incremental  increase,  if  any,  in  the  cost 
of  printing  those  records  with  the 
additional  required  information.  Since 
pre-printed  sequence  numbers  already 
are  required  at  the  CBOT  and  CSCE 
only  the  other  required  pre-printed 
information  will  have  to  be  added  to  the 
documents.  Four  exchanges  either 
currently  provide  trading  cards  for  their 
members  or  have  indicated  their 
intention  to  do  so  upon  the 
Commission's  issuance  of  the 
regulations.  At  three  other  exchanges 
trading  cards  generally  are  provided  by 
the  clearing  members.  In  those  cases 
where  an  exchange  elects  to  be 
responsible  for  obtaining  pre-printed 
trading  cards  for  its  members,  trading 
card  printing  costs  could  be  lower  than 
those  now  incurred  by  floor  members 
and  clearing  members  individually. 

3.  Timestamping  Requirements 

The  timestamping  requirement  of  the 
proposed  amendments  was  intended  to 
provide  additional  information  on  the 
time  of  execution  and  sequence  of 
trades  to  improve  the  audit  trail  and  to 
enhance  enforcement  of  the  trading  card 
collection  requirements.  The  proposal 
would  have  required  timestamping  of 
trading  cards  upon  completion  or 
collection,  whichever  occurred  first.  The 


*«  Regulation  1  35(iM1)  (rwiumng  contract 
market*  lo  iutnnit  report!  within  nine  aMMithi  of  tha 
effeclive  dale)  and  Regulation  V35(V1  (provldinj 
that  ttie  CommiMion  iaaue  iuch  a  achedule  no 
earlier  than  11  monlha  after  Regulation  1  JStiNM 
tMComea  efTectiva). 


Commission  has  modified  \he  proposn! 
materially  by  requiring  thut  trading 
cards  be  timestamped  only  upon 
submission  to  the  clearing  member  or 
contract  market  employee  who  collects 
the  trading  cards  in  accordance  with 
Regulation  1.35(j)(l). 

This  requirement  will  not  impose  any 
additional  obligations  on  floor 
participants,  who  will  be  required  to 
submit  their  trading  cards  at  the  end  of 
collection  intervals,  and,  therefore, 
should  have  no  effect  on  trading 
activity.  Since  Commission  regulations 
currently  provide  for  the  timestamping 
of  order  tickets,  the  mechanisms  for  the 
timestamping  of  trading  cards  upon 
collection  currently  exist  and  easily 
could  be  extended  to  trading  cards, 
particularly  if  the  trading  cards  are 
collected  by  clearing  members,  which  is 
the  case  at  most  exchanges.  Because 
timestamping  can  be  accomplished  by 
the  employees  of  either  the  contract 
market  or  the  clearing  firm  which  is 
responsible  for  collecting  the  cards,  the 
requirement  should  not  result  in 
materially  increased  personnel  costs. 

4.  Other  Costs 

The  Commission  does  not  believe  that 
the  other  requirements  set  forth  in  the 
regulations  should  create  any  additional 
costs  for  fioor  members.  The 
requirement  that  members  be 
accountable  for  all  trading  cards  that 
must  be  pre-sequenced  does  not  impose 
any  additional  requirements  because 
Commission  Regulation  1.31(a)(1) 
already  requires  members  to  maintain 
trading  cards  for  a  period  of  five  years. 
To  the  extent  that  rewritten  trading 
cards  would  have  to  be  retained  under 
the  regulations,  those  records  should  be 
relatively  few  in  number,  since  errors 
may  instead  be  corrected  by  crossing 
out  and  re-recording  information  on  the 
same  card.  Retaining  these  records  with 
others  currently  required  to  be  retained 
should  involve  no  Increase  in  costs.  The 
requirement  that  a  new  trading  card  be 
used  at  the  beginning  of  each  30-minute 
interval  also  should  have  no  financial 
impact  on  members.  Finally,  the  use  of 
non-erasable  ink  to  record  trades  will 
not  alter  the  method  of  executing  trades 
and.  therefore,  should  not  result  in  any 
additional  costs. 

5.  Conclusion 

Based  on  the  foregoing  discussion  the 
certification  made  by  the  Chairman, 
pursuant  to  section  3(a)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
tK)5(b),  regarding  the  proposed 
regulations  remains  in  e^ect  as  lo  the 
final  regulations. 


R  Papcn\nrk  RcdintuinAci 

The  Paper%\'orii  Reduction  Art  uf  198<) 
;  Act"!  44  U.S.C.  3501  et  seq  .  imposr-!. 
certain  requirements  on  federal  agencie?' 
(including  the  Commt.si>ion)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Ac!   in  compliance  with  the  .^ct.  the 
Commission  previuusiy  submitted  this 
rule  in  proposed  form  and  its  associated 
information  collection  requirements  tn 
the  Office  of  Manage.ment  and  Budgei 
The  Office  of  Management  and  Budget 
approved  the  collection  of  information 
associated  with  this  rule  on  June  fi  1'»H'< 
and  assigned  QMB  control  number 
303a-0022  to  the  rule.  The  burden 
associated  with  this  entire  collection. 
including  this  final  rule,  is  as  follows: 

Average  Burden  Hours  per  Re-    80.83 

tponte. 
Number  of  Respondents ..-.» —  339 
Frequency  of  Response on  occasion 


Copies  of  the  0MB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget  Room  3220, 
NEOa  Washington.  DC  20503.  (202)  395- 
7340. 

PARTI— GENERAL  REGUUMIONS 
UNDER  THE  COMMODITY  EXCHANGE 

ACT 

1.  The  authority  citation  for  part  I 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2.  2a.  4.  4a.  B.  6a,. eb,  60. 
6d.  ee.  6f.  eg.  6h.  6i,  6j,  6k.  61.  6m,  6n.  60.  7.  7a. 
a  9. 12. 12«.  12c  13a.  13a-l,  16. 19.  21,  23.  and 
24.  unless  otherwise  stated. 

2.  Regulation  1.35  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

5  135     R«cof da  o*  Cash  Commodity 
Futures,  &nC  Option  Transactions. 

(a)  Futures  commission  merchants, 
introducing  brokers,  and  members  of 
contract  markets.  Each  futures 
commission  merchant  introducing 
broker,  and  member  of  a  contract 
market  shall  keep  full,  complete,  and 
systematic  records,  together  with  all 
pertinent  data  and  memoranda,  of  all 
transactions  relating  to  its  business  of 
dealing  in  commodity  futures, 
commodity  options,  and  cash 
commodities.  Each  futures  commission 
merchant,  introducing  broker,  and 
member  of  a  contract  market  shall 
retain  the  required  records,  data,  and 
memoranda  in  accordance  with  the 
requirements  of  S  1.31.  and  produce 
them  for  inspection  and  furnish  true  and 


correct  informatuin  and  report*  a*.  \c  tne 
contents  or  the  meaning  thereof  v\.he' 
i.nd  as  requested  b>  an  authorized 
representattvi-  of  the  Commission  or  the 
United  Slates  Department  of  justice. 
Included  among  such  records  shal!  he  all 
orders  ( filled,  unfilled  or  canceled  1 
trading  cards  signature  cards,  street 
books.  )oumais.  ledgers,  canceled 
checks,  copies  of  confirmations,  copies 
of  statements  of  purchase  and  sale,  and 
all  other  records,  data  and  memoranda. 
which  have  been  prepared  in  the  course 
uf  its  business  of  dealing  in  commodity 
futures,  commodit>  options,  and  cash 
i  ;iTrriod  '.('S   Amung  such  reconif.  each 
ntrmber  uf  h  i  ontrac!  rr-.drK«''  r'u.'.' 
retain  and  produc-e  for  ''is***'..  v.or  nre  all 
documents  on  which  Tdie    nlormation 
is  originalh  recordt  a  v> '  <  iher  or  not 
such  documents  must  be  prepared 
pursuant  to  the  rules  or  regulatioits  of 
either  the  Commission  or  the  contract 
market  For  purposes  of  this  section, 
such  documents  are  referred  to  as 
"original  source  documents." 

3.  Regulation  1.35  is  amended  by 
revising  paragraph  (a-l)(2)  to  read  as 
follows: 

(a-1)  •  •  • 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  each  member  of  a 
contract  market  who  on  the  floor  of  such 
contract  market  receives  a  customer's  or 
option  customer's  order  which  is  not  in 
the  form  of  a  written  record  including 
the  account  identification,  order  number, 
and  the  date  and  time,  to  the  nearest 
minute,  such  order  was  transmitted  or 
received  on  the  floor  of  such  contract 
martlet  shall  immediately  upon  receipt 
thereof  prepare  a  written  record  of  such 
order  in  non-erasable  ink,  including  the 
account  identification  and  order  ni 
and  shall  record  thereon,  by  time-st 
or  other  timing  device,  the  date  and 
time,  to  the  nearest  minute,  the  order  Is 
received. 

4.  Regulation  1.35  is  amended  by 
revising  paragraph  (a-l)(4)  to  read  as 
follows: 

(8-1)  •  •  • 

(4)  Each  member  of  a  contract  market  ' 
reporting  the  execution  of  a  customer's 
or  option  customer's  order  from  the  floor 
of  a  contract  market  shall  record  on  a 
written  record  of  such  order,  including 
the  account  identificatioa  and  order 
number,  by  time-stamp  or  other  timing 
device,  the  date  and  time,  to  the  nearest 
minute,  such  report  of  execution  is 
made.  Each  member  of  a  contract 
market  shall  submit  the  written  records 
of  customer  orders  to  contract  market 
personnel  or  the  clearing  member 
responsible  for  the  collection  of  orders 
prepared  pursuant  to  this  paragraph  as 
required  by  contract  market  nues 
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adopted  in  accordance  with  paragraph 
(j)(l)  of  this  section.  The  execution  price 
and  other  information  reported  on  such 
order  tickets  must  be  written  in  non- 
erasable ink. 

S.  Regulation  1.35  is  amended  by 
revising  partywph  (d)  to  read  as 
follows: 
•        •        •        •        • 

(d)  Members  of  contract  markets.  (1) 
Each  member  of  a  contract  market  who. 
in  the  place  provided  by  the  contract 
market  for  the  meeting  of  persons 
similarly  engaged,  executes  purchases 
or  sales  of  any  commodity  for  future 
delivery  or  commodity  option  on  or 
subject  to  the  rules  of  such  contract 
market  shall  prepare  regularly  and 
promptly  a  trading  card  or  other  record 
showing  such  purchases  and  sales.  Such 
trading  card  or  record  shaD  show  the 
member's  name,  the  name  of  the 
clearing  member,  transaction  date,  time 
(as  specified  fai  rules  of  the  contract 
market  which  comply  with  the 
requirements  of  this  section),  quantity, 
and.  as  applicable,  underlying 
commodity,  contract  for  future  delivery 
or  physical,  price  or  premium,  dehvery 
month  or  expiration  date,  whether  the 
transaction  involved  a  put  or  a  call  and 
strike  price.  Such  trading  card  or  other 
record  shall  also  cleariy  identify  the 
opposite  floor  broker  or  floor  trader  with 
whom  the  transaction  was  executed, 
and  the  opposite  clearing  member  (if.  in 
accordance  with  the  rules  or  practice  of 
the  contract  market,  such  opposite 
clearing  member  is  made  known  to  the 
member). 

(2]  Each  member  of  a  contract  market 
recording  purchases  and  sales  on 
trading  cards  must  record  such 
purchases  and  sales  in  exact 
chronological  order  of  execution  on 
sequential  lines  of  the  trading  card 
vrithont  skipping  hnes  between  trader. 
Provided,  however  That  if  lines  remain 
after  the  last  execution  recorded  on  a 
trading  card,  the  remaining  lines  must 
be  marked  through. 

(3)  Each  member  of  a  contract  market 
must  identify  on  his  trading  cards  in  the 
manner  prescribed  by  the  roles  of  the 
contract  market  the  purchases  and  sales 
executed  during  the  op«ining  and  dosing 
periods  designated  by  the  contract 
market  pursuant  to  paragraph  (jK^)  of 
this  section. 

(4)  Trading  cards  prepared  by  a 
member  of  a  contract  market  pursuant 
to  contract  market  r\iles  must  contain: 

(i)  Pre-printed  member  identification 
or  other  unique  identifying  information 
which  would  permit  the  trading  cards  of 
one  member  to  be  distinguished  bom 
those  of  all  other  members: 


(ii)  Pre-pnnled  sequence  numbers  to 
permit  the  intra-day  sequencing  of  the 
cards;  and 

(lii)  Uniqtie  and  pre-printed 
Identifying  farformation  which  would 
distinguish  each  of  the  trading  cards 
prepared  by  the  member  from  other  such 
trading  cards  for  no  less  than  a  one- 
week  period. 

(5)  Trading  cards  prepared  by  a 
member  of  a  contract  market  and 
collected  pursuant  to  paragraph  (j)(l)  of 
this  section  must  be  timestamped 
promptly  to  the  nearest  minute  upon 
collection  by  either  the  contract  market 
or  the  relevant  clearing  member. 

(8)  Each  member  of  a  contract  market 
shall  be  accountable  for  all  trading 
cards  prepared  pursuant  to  contract 
market  rules  in  exact  numerical 
sequence,  whether  or  net  such  trading 
cards  are  relied  on  as  original  source 
documents. 

(7)  Trading  cards  prepared  by  a 
member  of  a  contract  market  pursuant 
to  contract  market  rules  must: 

(i)  Be  submitted  in  accordance  with 
contract  market  rules  adopted  pursuant 
to  paragraph  (j)(l)  of  this  section;  and 

(ii)  Be  completed  in  non-erasable  ink. 
A  member  of  a  contract  market  may 
correct  any  errors  by  crossing  out 
erroneous  information  or  rewriting  the 
trading  card;  provided,  however,  that 
the  member  is  accountable  pursuant  to 
paragraph  (d)(0)  of  this  section  for  any 
card  that  is  subsequently  rewritten. 

(8)  Each  member  of  a  contract  market 
must  use  a  new  trading  card  at  the 
beginning  of  each  designated  30-minute 
interval  required  by  paragraph  (j)(l)  of 
this  section  (or  sudi  lesser  interval  as 
may  be  determined  appropriate  by  the 
applicable  contract  market)  or  as  may 
be  required  pursuant  hereto. 

•  •        •        •        • 

6.  Regulation  1.35  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

•  •        •        •        • 

(j)  Contract  markets.  Each  contract 
market  must  maintain  in  effect  rules 
which  require  that 

(1)  Trading  records  prepared  by  a 
member  of  the  contract  market  pursuant 
to  paragraphs  (a-1)  and  (d)  of  this 
section  be  submitted  to  contract  market 
personnel  or  the  clearing  member  within 
15  minutes  of  designated  intervals  not  to 
exceed  30  minutes,  commencing  with  the 
beginning  of  each  trading  session.  The 
time  period  permitted  for  the  submission 
of  trading  records  after  the  close  of 
trading  in  each  market  shaQ  not  exceed 
15  minutes  from  the  close.  Such 
documents  should  nevertheless  be 
collected  as  often  as  is  practicable  by 
the  contract  market  or  relevant  clearing 
member.  Such  contract  market  rules 


need  not,  however,  require  that  those 
original  source  documents  which  cannot 
be  relied  upon  by  the  contract  market  or 
clearing  member  for  clearing  purposes 
be  submitted  pursuant  to  this  paragraph. 
Each  contract  market  shall  submit  a 
written  report  to  the  Commission  no 
later  than  nine  months  after  the  effective 
date  of  this  paragraph  describing  with 
particularity  the  contract  market's 
system(8)  in  place  to  comply  with  this 
paragraph  and  the  level  of  compliance 
achieved  to  date. 

(2)  Trading  cards  collected  pursuant 
to  this  paragraph  must  be  timestamped 
promptly  to  the  nearest  minute  upon 
collection  by  either  the  comract  market 
or  relevant  clearing  member. 

(3)  A  member  of  the  contract  market 
must  use  a  new  trading  card  at  the 
beginning  of  each  designated  30-minute 
interval  required  by  paragraph  (jKl)  of 
this  section. 

(4)  A  member  of  the  contract  market 
must  record  trades  in  the  manner 
prescribed  by  paragraph  (d)(2)  of  this 
section. 

(5)  Trading  cards  prepared  by  a 
member  of  the  contract  market  must 
contain  the  identifying  information 
prescribed  by  paragraph  (d)(4)  of  this 
section. 

(6)  A  member  of  the  contract  market 
must  be  accountable  for  all  trading 
cards  prepared  pursuant  to  contract 
market  rules  in  exact  numerical 
sequence,  whether  or  not  such  trading 
cards  are  relied  on  as  ori}?inal  source 
documents. 

(7)  A  member  of  ihe  contract  market 
must  identify  on  his  trading  cards  trades 
executed  during  opening  and  closing 
periods  either  by  drawing  a  Hne  on  the 
trading  card  to  separate  those  trades 
from  others  recorded  thereon  or  by  some 
other  method.  Each  contract  market 
must  designate  as  opening  and  closing 
periods  for  this  purpose  those  periods 
upon  which  the  opening  and  closing 
trading  ranges  are  based  for  each  of  its 
markets. 

(8)  A  member  of  the  contract  market 
must  complete  trades  in  non-erasable 
ink  In  the  manner  prescribed  by 
paragraph  (dK^K't)  of  this  section. 

«        •         •        •        * 

7.  Regulation  1.35  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 
•        •        •        •        • 

(k)  Collection  of  trading  cards  in 
intervals  not  to  exceed  15  minutes.  The 
Conunission.  in  its  discretion,  may 
publish  a  schedule  in  the  Federal 
Resister  no  earlier  than  11  munirs  .i!!er 
,   ,    ,^    iph  [j)(l)  of  this  section  i>. .  nmes 
effective,  indicating  when  the  records 
required  to  be  submitted  pafSMont  to 


...i~»;.»». 
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tha!  par<»graph  must  be  submitted  tu 
contract  market  personnel  or  the 
clearing  member  within  15  mmutt^s  o( 
dcsigniiled  inlervsis  not  to  exceed  15 
minutes,  (x>mmpncing  with  the  begmning 
of  each  trading  session. 

8  Regulation  1.35  is  amended  by 
adding  paragraph  (!)  to  read  as  foilows 

•  •  *  *  ♦ 

(1)  A  contract  market  which  CMn 
demonstrate  that  ii  curn?nfly  has 
availatile  hand  helu  terriMnais  or  such 
other  autom.itcd  mrans  for  tlie 
recordation  of  trades  which  can 
eliminate  the  opportunity  for  improp«-r 
alteration  or  iabrtcation  of  trading 
records,  may  petitioi;  the  Commssion 
for  an  exemption  from  Re>^iutK>iLH 
1.35(a-l)  (2)  and  (4),  idj.  (jJ  ur  Ik).  «> 
appropriate. 

■-■■:'.   March  1.1900. 
Jean  A.  Webb. 
Secretary  of  the  Comwissmn 

■.y  n^  c)fv.-ViP"  Film:  i-6-1*^  fl-4.S  am) 

BICUMO  COOf  MSi-Oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministratSoo 

21  CFR  Part  177 

I  Docket  No   SSF-OOSC) 

Indirect  Food  Additives:  Po*ymer« 

AGENCY  Kood  and  Drug  Administration. 

ACTiof*:  Final  rule. 


summary:  The  Focxi  and  Druyi 
Administration  (FDA)  is  r  •  idingthe 
food  additive  regulations  tt  provide  for 
the  safe  use  of  a  polymeric  reaction 
product  of  poly(A^-vinyl-Minethylamine), 
N.Ar.bis(3- 

8minopropyl)ethylenediamine,  1^ 
benzenedicarbonyl  dichloride  and  1.3.5- 
benzenetricarbonyl  trichloride  aba 
reverse  osmosis  membrane  inteniied  fur 
use  in  contact  with  food.  This  action  is 
in  response  to  a  petition  filed  by  Stork 
Friesland  B.V. 

DATES:  Effective  March  7.  igOO;  written 
objections  ^nd  rt'(|ui  sts  fur  «  hf  rtring  by 
April  8,  1«Xi 

ADDRESSES:  Wntlen  obferfions  may  D" 
sent  ti)  the  L)i>ckels  M,tn.jginit'[it  lir.tnch 
(HFA-305).  Food  anci  Drug 
Administration,  Km  4-h2.  bhkto  Kisi,tr<i 
Lane.  RockvilU'  MU  2085' 
FOR  FUHTHCR  mromSATKM  COIVTACT. 
Ku(l(>![)h  Harns.  Center  for  Fwid  Saf<'!\ 
.iiul  ,^pplieri  N;j;ntion  (HFT'-335l.  Vaoii 
and  Dnig  Adminiiftratinn.  2i)f'  C  h'   SW 
Washington.  Dt    SVJi».  ac  4".!  5xt«i! 


SUPPLXMEMTARV  INrOMAATIOH:  in  a 

nn!i(,e  published  in  the  Faderai  Register 
of  March  8.  1989  (54  FR  9897).  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4128)  had  been  filed  by  Stork 
h  riesiand  B  V,.  c/o  Suite  200. 1029 
ViFTOont  Avenue  NW.,  Washingloa  DC 
2UX)5^3517,  proposing  that  |  \7722J50 
fii  veist-  osmosis  membranes  (21  CFR 
.r:".2550i  i>€  amended  to  provide  for  the 
sisf*'  usf  of  a  polymeric  reaction  product 
of  p'  .\,-N  vinyl  .V-methylanunej.  A,V 
bi8-(3-aminopropyr)elhylenedi«m,ne 
1  3-benzenrdH  arbonyl  chloride  and 
1  3.5-benzenetncarbonyl  chionde  as  h 
reverse  osmosis  membrane  intended  for 
use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  matenal  The 
agency  finds  that  l  3  tcnzinedicartionyl 
dichloride  and  1.3.5  ben?enfnf.irfM:v 
trichloride  are  the  preferred  aatne*  fur 
the  two  acid  chloride  reactants  used  tu 
make  this  substance,  and  the  agency  is 
adopting  this  noflMSclatara  ia  ma 
identity  of  the  cross-linked  poIyanud>> 
The  agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  21 
CFR  177.2550  should  be  anifnitc  <i  b\ 
adding  new  paragraph  iall^),  by  revising 
paragraph  (d)(1).  by  rodesignafinp 
paragraphs  (d)(2)  and  !d)!3j  as 
paragraphs  (d)(3)  and  Id  1(4). 
respectively,  and  hy  tidding  new 
paragraph  (d)(2;'  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  In 
reaching  its  decision  to  approvr  the 
petition  are  available  for  inspection  «: 
the  Center  for  F'ood  Safef>'  and  .Apphei; 
Nutrition  by  appointment  with  the 
information  contact  person  hfted  above. 
As  provided  in  21  CFR  I'l  Khl  the 
agency  will  delete  from  the  dw  nment-' 
any  matenais  that  are  not  available  lur 
pubUc  disclosure  before  niakir»g  Ihe 
documents  avaiiabie  for  inspection 

The  agency  has  cart?fuily  r^ns  dert- 1 
the  potential  enviranmental  efferti  af 
this  action.  R)A  ban  concluded  th.ii  the 
action  will  not  have  a  si)i!nifu.ant  impart 
on  the  human  eFUironmint.  arid  that  uv. 
environmental  impars  stalemeni  is  m  t 
required.  The  aeim  y  »  finding  of  no 
significant  impact  ano  ihe  evidence 
supporting  the !  fioUmg,  contamtni  in  nn 
environmental  assessment,  mav  be  »•  en 
in  the  D(k  kels  ManagemenI  Drarich 
(address  aSHJVfj  in-tween  9  a  m   awd  4 
p.m..  Nl anct.iy  through  Fnday 

Any  person  who  wit)  in-  adverw-ly 
iifftM  ted  l<\  this  regulation  ma)  ai  any 
lime  on  or  before  Apnl  6.  1990  file  with 
the  Do!  k*'i«  Management  Branch 
iadil'i  -•'•  .iliovel  vvntten  obfectHi'S 
thereto.  Each  oC)|<'ction  shall  he 
separately  numbered,  and  t>arh 


;.L:nit>ered  objection  shall  »pecif>  wnth 
p.irticulanty  the  provisions  of  the 
;t  g  ji  iJions  to  which  ob)ection  is  rn-ide 
find  the  grounds  lor  the  obiection  Each 
r.iiint>erf«i  abjection  on  which  a  bear'pg 
IS  reqi.rs'fd  fihali  specifically  so  stair 
Failure  U  requfsi  ■  hear;n};  for  w-v 
particular  ob)ection  shali  constitui*  « 
waiver  of  the  right  lo  a  heanng  or.  Vu,* 
objection  Each  numbered  ubjectior.  l^z 
which  8  heanns;  is  requested  shad 
include  a  dftaiied  description  ana 
anaK  si»  of  the  sp«?cific  factual 
inforni.itinn  intended  tc  be  pn-sented  in 
B\ippor'  of  the  tsbiection  ir;  the  ocnl  that 
i)  hearing  is  held   Failure  to  include  such 
a  description  and  analysis  for  anv 
partictllar  olit  ct.nr,  shall  cfmiit:tLi;e  a 
waiver  of  the  njj.hi  ic  a  heanng  or-  \hB 
obiection  'Iline  co;  .cj.  c'  aV.  d.>,  ..ments 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  fotind 
in  brackets  in  the  beading  of  this 
duciuBcnt.  Any  ob)ections  lecelved  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Mmagem^r'  !V  in.h 
between  9  a.m.  and  4  p.m..  .Kic.iday 
through  Friday. 

!  ;•.!  of  Subjeclh  m  21  CFR  Part  177 

Food  additives.  Food  pai  KaKini^ 
Therefore,  under  the  Fedeia.  i  o>od. 
Drug,  and  Cosmetic  Act  and  ander 
authority  delegated  to  the  Conmiaaioner 
of  Food  and  Drngi  and  ladilagated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  177  is 
amended  as  follows: 

f  A.RT  177— INDIRECT  FOOD 
.ADD'TIVES.  POLYIWERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  r'       .  •  follows; 

Authority:  Sms.  »1.  4tt^  ^Ub.  70a  erf  Uw 
f  ood.  Drug,  and  Cosmetic  Ad  (U 
U.S.C.  321.  341.  342.  34a.  370). 

2.  Section  177.2550  Is  amended  by 
adding  new  paragraph  (a)(4),  by  revising 
paragraph  (a)(l)>  oy  redeaignating 
paragraphs  (d)(2)  and  (dM3)  as 

paragraphs  (d)(3)  and  (d)(4). 
respectively,  and  by  addirt^r  nrw 
paragraph  (d)(2)  to  read  as  t,Mi(  «-  tr 

• 

(a)  •  •  • 

(4)  A  cross-linked  high  rrol«^iri«r 
weight  polyamide  reat '    r  ;iru  -  »  t  of 
poly(Af-vliqfl-A  mefhylrtmuH    ((  A^  R»-fi 
No.  31245-56-4,   VA'  NM  l 
aminopropyl)ethylenediamme  (CAS 
Reg.  No.  10563-28-5).  1.3- 
benzenedicarbonyl  dichloride  (CAS  Reg. 
No.  g>  68  6)  and  VT.ff- 
benzenetricarbonyl  trichlortdt  (CAS 
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Reg.  No.  4422-«&-l).  The  membrane  is 
the  food-contact  surface.  Its  maximum 
weight  is  20  milligrams  per  square 
decimeter  (1.3  milligrams  per  square 
inch)  as  a  thin  film  composite  on  a 
suitable  support 

•  •        •        •        • 

(d)  *  •  • 

(1)  Reverse  osmosis  membranes 
described  in  paragraphs  (a)(1).  (2).  and 
(3)  of  this  section  may  be  used  in 
contact  with  all  types  of  liquid  food  at 
temperatures  up  to  80  *C  (176  'F). 

(2)  Reverse  osmosis  membranes 
described  in  paragraph  (a)(4)  of  this 
section  may  be  used  in  contact  wit  all 
types  of  liquid  food,  except  food 
containing  more  than  8  percent  alcohol, 
at  temperatures  up  to  80  *C  (178  'F). 

•  •        •        •         ■ 

Dated:  March  1.  IQSa 
Frad  R.  Shank. 

Director.  Center  for  Food  Safely  and  Applied 

Nutrition. 

|FR  Doc  90-5122  Filed  >-«-flO:  8:46  am] 
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(it,)',  f'fimf"  :f  ;n  'f>e 


A .  1  of 


:  Equal  Employment  Opportunity 
Commission. 
*c 'o**  Final  rule. 

H!  imimawy:  The  Equal  Employment 

jnunity  Commission  is  amending  its 
.ulations  to  set  forth  the  new  location 
m  which  the  Commission  will  post 
public  announcements  of  Commission 
meetings. 

!  OATC  March  7, 1990. 


rom  rvmjymm  wroHwa-^ow  coMTAcr. 

Nicholas  M.  Inz>  ant  Legal 

Counsel,  or  Wefldy  L  Adams.  Attorney, 
at  (202)  863-4660. 

For  the  Commissioa 


Cha  ■""■-" 
U--    -'.  HutMtfi.ts  in  29  GFR  Pait  1612: 

Accordingly.  29  CFR  part  1612  is 

P4RT    'H  • /.-G<Jv- HNWI:  N  '     NfHE 

1.  The  authority  citation  for  part  1612 
continues  to  read: 

AadMtity:  S  U  S.C.  S52b.  sec  713.  7*  SUI. 
285:  42  U.&C  2000e-12. 


I  1612.7     '  Am««Kle<i 

2.  Section  1612.7(a)  is  amended  as 
follows: 

After  "telephone  message  at 
telephone  number"  delete  '202-63*- 
6748"  and  insert  •202-663-7100".  After 
"posting  such  announcement"  delete  "on 
the  agency's  bulletin  board  located  near 
the  entrance  of  the  Second  Floor  of  the 
Columbia  Plaza  Building  at  2401  E  Street 
NW..  Washington.  DC  20506"  and  insert 
"in  the  lobby  of  the  Commission's 
headquarters  at  1801  L  Street  NW.. 
Washington,  DC  20507". 
(FR  Doc  90-51Se  Filed  3-4-0O:  S.45  ami 
r>fvr  u7o-as-M 


[■-•■pAHTMtNl  Kjt   *£;fcHAMS 

A  '  t  A  i  RS 

38  CFR  Parts 

RIN  ;-*H-.  at 25 

Curr  f*f'iC)«»«i 


Foreign 


agency:  uepartment  of  Veterans 

Affrtir^. 

mc  on:  Final  rule. 


•    MM  ahv:  The  Department  of  Veterans 
rtiirtin»  (VA)  has  amended  its 
adjudication  regulations  to  establish  a 
procedure  for  converting  foreign 
currencies  into  U.S.  dollar  equivalents. 
This  action  is  necessary  because  some 
beneficiaries  receive  income  or  pay 
expenses  affecting  their  entitlement  in 
foreign  currencies.  The  intended  effect 
of  this  amendment  is  to  establish  a 
regulatory  method  for  calculating  the 
rates  or  amounts  due  those 
beneficiaries. 

EFFf  c  -r '  V  F  OATH  April  8. 1990. 
EOH  cu»'HfR  IHFOflMATlOW  coiitact: 
.  .Itant,  Regulations 
Staff.  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration.  Department  of  Veteraiu 
Affairs.  810  Vermont  Avenue  NW.. 
Washington.  DC  20420,  (202)  233-3005. 
to>w.*Mf  w  *B-  'NfOBw* ''OM:  On 
pages 4bo..di^-'iiMM i  ui  Hir:  federal 
Raglslar  of  November  8. 1989.  VA 
published  a  proposed  regulatory 
amendment  concerning  the  conversion 
of  foreign  currencies  into  U.S.  dollar 
equivalents  for  the  purpose  of 
determining  entitlement  to  VA  benefits. 
Interested  persons  were  invited  to 
submit  written  comments,  suggestions  or 
objections  on  or  before  December  8. 
1960.  Since  no  comments,  suggestions  or 
objections  were  received,  the  regulation 
has  been  adopted  as  proposed. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Hexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibihty 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
AMistance  program  numbers  are  64.101. 
64.104.64  105  and  64  110 

list  of  Subjec!.-.  ir  M  (.  i  K  P.i."   I 

Administrative  practice  and 
procedure.  Claims,  Handicapped.  Health 
care.  Pension.  Veterans. 

Approved:  February  9, 1990 
Edward ).  Derwinski. 
«;/>,'/>'/arv  of  Vftrrons  Affairt, 

PART 3~i  AMENDED J 

38  CFR  part  3.  Adjudication,  is 
amended  by  adding  S  3  32  to  read  as 
follows: 

%%JSi     F«chanQ«  rate*  for  fcwelgn 


When  determining  the  rales  of 
pension  of  parents'  DIC  or  the  amounts 
of  burial,  plot  or  headstone  allowances 
or  accrued  benefits  to  which  a  claimant 
or  beneficiary  may  be  entitled,  income 
received  or  expenses  paid  in  a  foreign 
currency  shall  be  converted  into  U.S. 
dollar  equivalents  employing  quarterly 
exchange  rates  estabUshed  by  the 
Department  of  the  Treasury. 

(a)  Pension  and  parents' DIC.  (1) 
Because  exchange  rates  for  foreign 
currencies  cannot  be  determined  in 
advance,  rates  of  pension  and  parents' 
DIC  shall  be  projected  using  the  most 
recent  quarterly  exchange  rate  and  shall 
be  adjusted  retroactively  based  upon 
actual  exchange  rates  when  an  annual 
eligibility  verification  report  is  filed. 


(2)  Retroactive  adtustmrntc  (iue  to 
fluctuations  in  exchange  rates  shall  \ie 
calcolated  nsmv,  the  avernsf  of  \hv  four 
most  recen!  quarterly  fxchansc  ralen   \{ 
the  claimant  rt-por's  incomit'  ami 
expenses  for  a  [nur  report ing  pi-nod, 
the  retroactive  H>t)u8tmpnt  thuW  W 
calculated  U8ini<  the  avt  ritge  o!  tr>«>  four 
quarterly  rutes  which  werp  th»>  most 
recent  avuiidbie  on  the  closini;  dcite  oi 
the  twelve-month  period  for  whuh 
income  and  expenses  are  reported. 

(b)  Burial,  plot  or  headstone 
allowances  and  accrued  benefits. 
Payment  amounts  for  burial,  plot  or 
headstone  allowances  and  claims  for 
accrued  benefits  as  reimbursement  from 
the  person  who  bore  the  expenses  of  a 
deceased  beneficiarv  s  last  illDeaaor 
burial  shall  be  deternm^'d  using  ttie 
quarterly  exchange  rate  for  the  quarter 
in  which  the  expenaea  iorming  the  hanis 
of  the  claim  were  paid.  If  theclHim  is 
filed  by  an  unpaid  creditor,  however  the 
quarterly  rate  for  the  quarter  in  whii.h 
the  veteran  dieci  sha.:  dppiy  Wfn-n 
entitlement  or  ,.  :i  i'f  "i   t.'ing  a  quarter 
for  which  the  1h  i,..r  mi  ri  of  the 
Treasury  has  not  y>  •  pi!    >*«  i  a 
quarterly  rate,  amo  .r hs  tuit  <-t  ill  be 
calculated  using  th«  '  <  » '  ;<iir  t 
quarterly  exchange  rate. 

Cross-references: 

Accrued  beneHts See  i  3.1000 

Accrued  t>enerits  payable  to  foreign 

benericiaries. S«e  |  3.1006 

(Authority:  36  U.S.C  210(c)) 

|FR  Doc.  90-5111  Filed  3-ft  '^^  «  4.^  am) 
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38  CFR  P3ft  3 

Definition  of  Forr»-ier  Prfsonffr  of  War 
AOEMCv:  0«p«irimenl  of  Veterans 


CTiON  Final  rule. 


summary:  The  Department  of  Veterans 
A I  fairs  (VA)  has  amended  its 
adjudication  regulation  defining  former 
prisoner  of  war  (POW)  and  has 
established  criteria  for  deciding  such 
status.  The  Veterans'  Benefits  and 
Services  Act  of  1988  provided  the  basis 
for  redefinition.  The  effect  of  the  change 
is  to  permit  VA  to  decide  POW  status 
for  an  exfcrded  rlrt-js  of  veterans. 
EFIflCnVt  DATf;  ,\y.ni  b.  'rJ'*i 
rOR  FUKTHCR  MFOIIMATION  CONTACT 

Uon  tj.jjldiid.  Lonaultani    kt-«uirf'iorys 
Staff.  CompensalK'   ,;    '.  F'»r-     r. 
Service  (211B).  Vet    .  i  «^  ».  r.,  '  • 
Adroini8tratk>n.Depnrtrjier.t  (*{  V»  •  .'Mns 

Affairs   810  Vrrn»or<'  Avenue.  NU  , 


SUPPLf  ISCNTAIIV  IWKWMATKMt:  On 

•,-,iiivh  4^686-87  of  the  Federal  Register  of 
1  )-  trit>er  3, 1969,  VA  publisht-.i  a  revihcf' 
^'V'yiiSf"*  -',!e  on  the  dt'finf'-.-.in  of 
;.■■", t-r  f.'Tsoner  of  war     ir.UTestcd 
i  I'snns  were  given  until  No.  <  i!  t  r  2, 
19tt»,  to  submit  corrmenfs.  sugjf^'.'.tions 
or  objections  to  the  propost  o  nsip  S  '    e 
no  comments  we-e  re(eived   the 
amendment  is  .i  tf;  u  c.  ,;^  propovd  wim 
the  addition  of  a  t  'se  i.)r  pHri»>?r»iph 
(y}f3)  for  consist.  '    .     '  fr  rmU 

TheSecretarv  hereby  rpr!tfi<-ft  ths! 
this  regulatory  am'Tidment  will  not  K.t  .e 
a  significant  ecunumic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  I  .S  C  001-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneTiciaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  fiexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the       « 
following  reaons. 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  signif  rant  ndverse 
effects  on  competition,  empN  ■.  "-^f  nf, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  nubmcrs  %n  64.104. 
64.105.  64.109.  and  64.110. 


List  of  Suhi'^i 


:i«  (.i  R  Pan  3 


AdministrHtive  pra.      e  ..  d 
procedure.  Claims,  Harui  '  apj;>«d.  Health 
care.  Pensions.  Veterans. 

Approved  February  19. 1880. 
Edward  |.  Darwinski.  I 

Secretary  of  Veterans  Affairs, 

PART  3—  AMrNDED}  .1 

In  38  CFR  Part  3.  Adjudication, 
(  3.1  is  amended  by  revising  pangraph 
(y)  to  read  as  follows: 

J  3,1      Definitioni. 


(y)  Former  prisons  oj  wa 
term  "former  prisoner  of  w»ar^  neans  a 
person  who.  while  saiviag  in  Hw  active 
military,  naval  or  air  service,  wea 
forcibly  detained  or  interrted  in  the  line 
of  duty  by  an  enemy  or  foreign 


^  •w-'-nment   'hf  fi)?f»r*s  c?  e<!He'   i>r  a 
h;)s'.(e  fon"f'  • 

depo'"''     '•niiintt^.    T'Kf-  r)ep«'^mfr='  o*" 
Vete'.-.r;»  ■^f'■  Hi-s  sh*i:i  «<  (  ept  thf 
findir;K'S  •■f  t!'it  ;<(■  ;'^f>(i'-ir.U-  ^prvsre 
depHr';nen'  tti.it  «  person  »»«»  a  pnsoner 
of  Wii'  {ii.'':nt  ii  .'.enod  of  wnr  unie*?.  h 
-t -!^:.nak  .»■  bosis  e>i;«l.%  ior  questKininj? 
.L  bu<  h  findinjt*  Khijll  ^m'  accepted  only 
when  detcnUon  or  intemnrier.t  i.<i  hv  ai; 
f»nerr>  gcvt-mmf"!!  or  ng  8)?en!» 

(;,  Hi.':!  ■  iii-i  .s.a.h-  in  Hii  fitht-r 
situations,  including  those  m  whu  h  the 
Department  of  Veterans  Affair*  c«jnn<jt 
accept  the  service  department  findings, 
the  following  factors  shall  be  used  to 
determine  prisoner  of  war  s'..;^!. 

(i)  Circumstances  of  detention  or 
internment  To  be  mnsiderpd  »  former 
prisoner  of  war,  a  he  r  v  u  e  ;/e  r!.<>r   must 
have  been  forciblv   •»        i  :    r  interned 
under  circumstanc  IS      mpartibieto 
those  under  which  pe".     s  yt  -f '.illy 
have  been  forcibly  riei,,  i.-f       '  k  terT»«i 
by  enemy  govemm*  lis  uu  ing  p»   i  ,»  of 
war.  Such  circamsiann-^ntuot   i* 
are  not  limited  to,  phyb.!.  ;.     s-  ,      .r 
abuse,  psychological  hardships  or 
abuse,  malnutrition,  and  unsanitary 
conditions.  Each  individual  member  of  a 
particular  group  of  detainees  or 
internees  shall,  in  the  absence  of 
evidence  to  the  contrary,  be  considered 
to  have  experienced  the  same 
circumstances  as  those  experienced  by 
the  group, 

(ii)  Reason  for  detainment  or 
internment.  The  reason  for  which  a 
serviceperson  was  detained  or  interned 
is  immaterial  in  determining  POW 
status,  except  that  a  serviceperson  who 
is  detained  or  interned  by  a  foreign 
government  for  an  alleged  violation  of 
its  laws  is  not  entitled  to  be  considered 
a  former  POW  on  the  basis  of  that 
period  of  detention  or  intermMBt.  enleae 
the  charges  are  a  sham  intended  to 
legitimize  the  period  of  detention  or 
internment. 

(3)  Central  Office  approval.  The 
Director  of  the  Compensation  and 
Pension  Service.  VA  Central  Ofitce. 
shall  approve  all  VA  regional  office 
determin?,*:ons  p'tshHshtrty  or  dprrx-irtg 
POW  status   »»■'*     '.f  f 'c.  ; '.f>r    i'  .:.  >f.e 
service  depar"'' ' '  '>eierminat'un.< 
acc^ttednnde'  -Ariigraph  (yju,  i*  »>'» 
section. 

(4)  In  line  of  duty.  IIm  Depertmcnt  of 
Veterans  Affairs  shaU  coasider  that  a 
serviceperson  was  forcibly  detainad  or 
interned  ia  line  of  duty  unless  the 
evidence  of  record  discloses  that 
forcible  detaiiunent  or  intemmoni  was 
the  proximate  result  of  the 
serviceperson's  own  willful  misconduct. 
Willful  misconduct  means  an  act 


811." 


Fe<"is»rMl   l?»"j:!stf»r 
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involving  conscious  wrongdoing  or 
known  prohibited  action.  It  Involves 
deliberate  or  intentional  wrongdoing 
with  knowledge  of  or  wanton  and 
racUaM  disregard  of  its  probable 
conaequancM. 

(5)  Hostile  fonx.  The  term  "hostile 
force"  means  any  entity  other  than  an 
enemy  or  foreign  government  or  the 
agents  of  either  whose  actions  are  taken 
to  further  or  enhance  anti-American 
mihtary.  political  or  economic  objectives 
or  views,  or  to  attempt  to  embarrass  the 
United  States. 

(Authority:  38  U.S.C  101(32)) 


|FR  Doc  90-5112  Rled  3-4-00:  8:45  am] 
SKJJMO  coof  me-ov-M 

P'-^-q-'A;  RAT  •"^mU'''-.'-'.''"-H 

^-'ursiicatio'"'  o*  ;it:)m^»f:t,  MihI 
Cl.i»si*>c,iii«>''  >i' f5e<ii.. 'e    >^ilef  of 
Hulemamnjj,  n^'si-Ciass  **£«'' 

CFR  Correction 

In  tide  39  of  the  Code  of  Federal 
Regulations,  revised  as  of  July  1. 1988 
and  July  1, 1989.  in  appendix  A  to 
subpart  C  of  part  3001.  under  the 
heading  >  CLASSIFICATION 
SCHEDULE  100-FIRST-CLASS  MAIL> 
appearing  on  page  349  (revision  of  July 
1. 1968  and  page  353  (revision  of  July  1, 
1969).  a  portion  of  text  was  incorrectly 
published. 


tHO-r    ■%( 


'r~o»Rf  TTEO] 


'#cteQi 


un  pajjc  >4a  jrevision  oi  juiy  1. 1968) 
and  page  353  (revision  of  |uly  1. 1969).  in 
the  first  column  of  both  volumes,  under 
100.021  Poatal  and  post  cards, 
paragraphs  b  and  c  were  incorrectly 
published.  They  should  read  as  follows: 

lOOJni    PocM  and  poet  cartta. 

•  •  •  •  • 

b.  Double  postal  or  post  cards  may  be 
mailed  as  postal  or  post  cards.  A  double 
postal  or  post  card  consists  of  two 
attached  cards,  one  of  which  may  be 
detached  by  the  receiver  and  returned 
by  mail  as  a  single  postal  or  post  card. 

c.  To  be  eligible  to  be  mailed  as  a 
first-single  post  card,  a  card  may  not 
exceed  any  of  the  following  dimensions. 

L  Length  not  greater  than  6  inches. 

U.  Width  not  greater  than  4  1/4  inches; 
or 

iiL  Thickness  not  greater  than  0.009S 
inch  and  uniform. 

com  iss»«vo 


40CS-H  p,.'  ■'■•0 

lOPP      "  .        ^»<L-3707-4)  ' 

*  ,t  Ni  v  Environmental  Protection 

(EPA). 
a    noN  Final  rule;  correction. 


suMMAJiv:  This  document  corrects  40 
CFR  180.304  to  specify  the  correct 
chemical  formula  for  the  herbicide 

oryTalin. 

c    March?.  1990. 


f,,p  r'yRTHt'-'  .*.Fo«MAf'ON  CONTACT: By 

:;--   -..■■..■'••■       '      -6-     y 
Response  and  Minor  Use  Section 
(H7505C).  Registration  Division. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm. 
716C  CM  No.  2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703}- 
557-2310. 

80P<H.*  ME  N '  A p  1    '.( t:  OPM  A  • ' on:  In  the 
Fed«rai  Ke]^>>ief  u.  M^,^..  4.  1976  (41  FR 
9345).  EPA  issued  40  CFR  180.304 
establishing  tolerances  for  the  herbicide 
oryzalin  (3.5-dinitro-A^.iV- 
dipropylsulfanilamide).  In  the  Code  of 
Federal  Regulations  (40  CFR  parts  150  to 
189)  revised  as  of  July  1.  1981.  a 
typographical  error  was  inadvertently 
introduced.  I.e..  {3.4-dinitro  *  *  *)•  This 
document  corrects  the  chemical 
expression  for  oryzalin  in  the 
introductory  text  of  40  CFR  180.304  to 
read  as  follows:  "Oryzalin  (3.5-dinitro- 
V^-dipropylsulfanilamide).** 

Airihnity:  21  UJS.C.  346a. 
Dated:  February  19,  ISOa 

AmM  E.  lindsay. 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc.  90-6043  Filed  3-6-90;  8:45  am] 
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OfOu'Hj«isr'   ■■>!  n->e  B«r"nfl  8«a  and 

AOf  >•«  '    '  •  lUonal  Manne  Fisheries 
Sr  MFS),  NOAA.  Commerce. 

Ai     ..«:  Final  rule;  technical 
amendment. 


SUMMARY  \i  )  X.A  issues  this  final  rule 
implementing  a  technical  amendment  to 
clarify  the  common  name  of  one  species 
of  groundflsh.  and  the  categories  of 
groundfish  species  the  fishing  for  which 
is  regulated  by  rules  appearing  at  50 
CFR  611.93  and  part  675.  This  action  is 
taken  to  improve  the  understanding  of 
persons  affected  by  these  rules 
regarding  applicable  species  and  species 
categories. 
f  f  rfCTivt  date:  March  7, 1990. 

FO«  FURTHER  INFORMATION  CONTACT: 

;jj  j    L    L-iintiT  ,r;'^r;t■rv  M<i:uig>nif:it 

Biologist),  NMFS  Alaska  Region,  P.O. 
Box  21668,  Juneau,  Alaska  99802-1668, 

telephone  907-586-7229. 

SUf>*n_EMENTARY  INFORMATION: 

Orounansn  fistienes  in  ifie  Bering  Sea 
and  Aleutian  Islands  (BSAI)  Area  are 
governed  by  Federal  regulations  (at  50 
CFR  611.93  and  part  675)  which 
implement  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  in  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP).  The  FMP  was  developed  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  approved  by  the 
Secretary  of  Commerce  (Secretary) 
under  provisions  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act 

Gfvenland  Halibut /Tuibot 

The  groundfish  species,  the  fishing  for 
which  is  governed  under  the  FMP  and 
its  implementing  regulations,  are  defined 
in  section  5.1  of  the  FMP  and 
SS  611.93{b)(l)(ii)  and  675.2.  Two 
different  common  names,  Greenland 
halibut  and  Greenland  turbot  are  used 
in  these  definitions  for  one  species.  To 
avoid  any  potential  confusion  in 
interpreting  the  regulations,  they  are 
amended  as  indicated  below  to  use  both 
common  names.  Greenland  halibut  and 
Greenland  turbot  are  the  same  species 
Reinhardtius  hippoglossoides 
(Walbaum).  Although  the  common  name 
Greenland  halibut  is  preferred  by  some 
fish  taxonomists,  the  common  market 
name  is  recognized  as  Greenland  turbot. 
Biological  reasons  for  retaining  the 
name  Greenland  halibut  are  given  in  the 
annual  report  of  the  Committee  on 
Names  of  Fishes,  1969,  Transactions  of 
the  American  Fisheries  Society,  98(1): 
179.  This  groundfish  species  should  not 
be  confused  with  Pacific  halibut 
(Hippoglossus  stenolepis)  which  is  a 
prohibited  species  under  the  FMP  and 
its  implementing  regulations. 

'^rxTi*"!  r.at«»xori»*«i 

Keguiauons  a    W'^w  93lb){l)(ii)  and 
67S.20(a)(l)  and  ;.h.   FMP  at  Annex  V 
describe  categories  of  groundfish  and 


prohibited  sppcies.  iiowever.  Table  1  in 

i  675.20(8 )(1 )  IS  potentially  misleading 
because  if  does  not  describe  the  same 
apecies  categories  defined  elsewhere  m 
the  FMP  and  implementing  regulations- 
Therefore,  this  action  revises  Table  1  in 
describe  the  same  four  categories  of 
groundfish  and  prohibited  species  hs  a;* 
described  in  Annex  V  o^.  the  Y\\V  and 
|611.93(b)(l)(ii). 

Classiru^tion 

This  final  rule,  technical  amendment, 
is  issued  under  50  CFR  part  675.  Because 
this  rule  makes  only  minor  non- 
substantive changes,  it  is  unnecessary 
under  5  U.S.C.  553(b]lB)  to  provide  for 
prior  public  conunent  and  there  is  good 
cause  under  5  U.S.C  553(d)  not  to  delay 
for  30  days  its  effective  date. 

Because  this  rule  is  being  issued 
without  prior  comment,  a  regulatory 
flexibility  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act  and  none 
has  been  prepared. 

This  rule  makes  minor  technical 
changes  to  a  rule  that  has  been 
determined  not  to  be  a  major  rule  under 
Executive  Order  12291.  does  not  contain 
policies  with  federalism  implications 
sufficient  to  w  .rr.i' '  preparation  of  a 


Nnleraiif-m  dssessment  under  E.O   12612 
and  does  not  contain  a  collection-of- 
mformation  requirement  for  the 
purposes  of  the  Paperwork  Reciuction 

•\.  I   There  is  no  change  m  the  regulatory 
'".pH!  's  pr(nun;sl\  re\icweri  and 


Ust  of  Subjects 

50  CFR  Part  611    " 

Fisheries,  Foreign  fishing. 

50  CFR  Part  675  t 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  28, 1990. 
U.mp".  f.   DouKia*.  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  611  and  675  are 
amended  as  follows: 

PART  611— FOREIGN  FISHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  16  US.C 
971  et  seq..  22  U.S.C  1971  et  seq.,  and  16 
U.S.C  1361  et  seq. 


(61193    lAmcncMK]) 

:   !n  i  fin  93(b!fl|li;i   Uihtp  1  .«. 
-jrriendt'd  bv  deletmji  the  w-fd 
'Turbots"  in  thr  ^cmnc;  ( <  •  ■  u .nn ^^  under 
the  heading   Tdrg»';  spet  les    and  adding 
in  the  same  column  the  words 
"Greenland  halibut  or  Greenland 
turbot." 


PART  6 7 &— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  tSLANO*? 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Antboritv:  16  U  S  C  1801  et  seq. 

'.bfil     .Am«fK»*dj 

4.  Section  675Z  i*  amended  by 
amending  the  definition  of  "groundfish" 
by  adding  the  words  "or  Greenland 
turbot"  after  the  words  "Greenland 
halibut." 

5.  Table  1  in  t  675.20(a)(1)  is  revtsad 
to  read  as  follows: 

(a)*  •  • 

(1)  •  •  • 


AH.  £ 


1.— Categories  of  Species  lNvot.vEO  in  the  Bering  Sea  and  Aleutian  Islands  Groundfish  Fishery 


Tsfsjei  species 


'Polock.  cod,  HSiMih,  Aaia  mackaral. 
Pacific  ooMfi  psfch,  oaiv  vockSili, 
ysSowSn  sote.  Gf«*f>lsnd  haffcuf  of 
Gim&etsnA    luft>:jl     ar•.-.w1wl^    'loviO- 

<tar,  rock  sote.  otr«t  ".A-u^t   wu»'. 


Olhar 


Sculpira,    ihartis.    akaiM.    Mtachon, 
octopu*. 


Non-spaciSed  apociM' 


AS  ipKiM  not  Included  in  cMnm  ca«»- 


*  RscofdS  miiSt  t>«>  'naint*fT«''3   >*  sr*  «'.>-;"-<jale  catc^M  (l 

•  No  twcorls.  'Tiust  tx>  '^■»>fi'ai'>*-. 

♦  Recof'15 '^•-..s!  :.«  ■'^.rtr-'a '■».-    vJ«{ 675.5). 


1 1 675  5). 


\¥K  Doc.  90-5104  Piled  3-6-90:  8:45  ain| 
aaxawcooc  ^•1e-2^4s 


50  CFR  Part  641 

1  Docket  No  9002^3-0063 

Reel  Fish  Fishery  of  the  Gulf  of  Mexico 

AGENCr:  National  .Vtanne  hshencs 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  rule. 

summary:  The  Secretary  of  Commerce 
s.    rs  '.irv    an  ounces  an  emergency 

.(T.tTujmfn-  'u  !.he  Fishery  Management 

Pid.a  for  '\.(-  Reef  Fish  Resouit:ea  of  the 
Gulf  of  Mexico  (FMPj  prohibiting  the 
harvest  or  ^mssessiori  of  lewHsh  in  or 

from  the  (".v^u.Sive  ei,i;numi(   Zi;Tie  (EEZ) 

in  the  Gulf  of  Mexico  and  issues  an 
emergency  rule  implementing  the 


prohibition.  The  intended  effect  of  this 
rule  is  to  respond  to  an  emergency  in  the 
reef  fish  fishery  by  reducing  the  fishing 
mortality  of  jewfish. 

IFFfCTIVf  DATES:  Mar   ;-  Z    '.'**•''   through 
May  Jl.  I'jyu.  excff '  :ha'  §^  Wi  24 
(b)(3)  and  (b)(5)  ar.  .  f^      .  •  '     m  April 
23, 199a  throu^  May  31,  1990;  and 
\  641.29  is  effective  from  March  2, 1990. 
through  April  22. 1990 
ADDRESSES:  Copies  of  aucuments 
•'   j.jxi'Mia  this  action  may  be  obtained 
!..,.,.  f<  ,h,.r'  A   Sadior  Southeast 
k»-g  on    Ndti:  ".a!  Marine  F:sh(".i-s 
Service.  94.so  Kocer  B.  ,;le\  .-.rd.  St 
Petersburg  Fl.  3:r02 

FOB  FURTHER  INFORMATION  CONTACT: 

Rob<n  A  Sddier  813-893-3-2: 
SUPPLEMENTARY  iNFORMATiOM:  The  reef 
fish  f:.sher>  of  -.he  Gulf  of  Mexico  is 
managed  under  the  F^MP  prepared  by  the 
Gulf  of  Mexico  Fisherj  Monagement 


Padic  rwKwI.  any  ipwMa  o(  PaoWc 
■Mmorv  tlMtnad  iroul,  PmMc  har- 
rtng,  kmg  crab  and  Tannar  oab. 


Council  (Council),  and  its  implementing 
regulations  at  SO  CFR  part  641,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Mtk'iuson  Act).  16  U.S.C  1801  etgeq. 
Amt;  dment  1  to  the  FTwIP  and  its 
implementing  regulations  (55  VV  2  "3; 
Januan  22. 1990)  made  major  i^hdnges  to 
the  I^MP  !>  management  measures  to 
conserve  and  manage  the  reef  fish 
fishery,  some  spades  of  which  are 
severely  overfished.  This  rule 
implements  additional  measures  to 
conserve  and  manage  jewfish. 

Background 

Commercial  and  recreational 
fishermen  who  target  jewfish  report  that 
the  spades  has  been  decreasing  in 
abondanoe  and  is  disappearing  in  some 
areas.  |ewfish  are  highly  residential, 
that  is,  they  remain  assodated  with 
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spedflc  high-profile  reef  anu  wreck 
Btnicturw.  and.  Ihu.  m  sMily  targeted 
by  anglers  and  diwaca.  Tbey  are  a 
curiooa  fiah  tbat  will  often  approach 
divera.  In  aoaie  locationa.  tlMy  form 
spawning  aggregationi  during  the 
summer  months  when  diving  and 
angling  pressures  are  the  heaviest  and, 
thus,  are  even  more  susceptible  to 
harvest.  In  addition,  they  are  slow- 
growing  and  late-maturing  fish.  All  of 
these  (^aracTeristics  make  them  hi^Iy 
sQsceptibie  to  uvei  Ashing. 

Jewfiah  are  known  to  range 
throughout  the  Golf  of  Mexico  but  are 
concentrated  off  the  west  coast  of 
Florida.  Data  on  the  spawning  stock 
biomass  and  other  data  on  jewfish  ar« 
not  available.  In  view  of  the  relative 
scarcity  of  fewfiah.  such  data  are  not 
likaty  to  became  available,  ami 
conse4{uaiit)y,  a  definitive  stuck 
assessment  cvuiot  readily  be 
accomplished. 

Amendment  1  provided  some 
protection  for  jewfish  by  imposing  a  50- 
inch  minimum  size  limit,  a  recreational 
bag  limit  of  5  groupere  in  aggregate 
(including  jewfish)  per  person  per  day. 
and  a  prohibition  on  the  sale  of  reef  fiah 
caught  under  recreational  bag  limits. 
However,  after  submission  of 
Amendment  1,  the  Conndl  received 
testimony  from  knowledgeable 
commercial  jewfish  fishermen  and 
correspondence  from  fishermen,  divers, 
and  dive-boat  operators  which 
presented  an  informed  consensus  that 
jewfish  are  seriously  overfished  and  in 
need  of  total  protection. 

Tlie  Council  has  initiated  Amendment 
2  to  the  E^MP.  which  would  prohibit  the 
harvest  or  possession  of  jewfish  in  the 
EEZ.  However.  Amendment  2  has  not 
yet  been  submitted  to  the  Secretary  for 
approval.  Once  submitted  the 
amendment  could  not  be  approved  and 
implemented  for  several  months 
because  of  administrative  review 
requirements  and  the  Magnuson  Act's 
requirements  for  public  notice  and 
opportunity  for  public  comment 
Effective  February  1, 19Ba  Florida 
banned  possession  and  sale  of  {ewfish 
in  or  from  its  waters.  Florida's  ban  is 
expected  to  reduce  significantty  the 
fishing  mortahty  of  jewfish.  but  the 
enforcement  of  Florida's  mie  is 
hindered,  and  itt  effect  is  reduced,  by 
lack  of  a  Lompattble  prohibition 
applicable  to  the  EEZ  adjacent  to 
Florida's  waters.  Accordingly,  the 
Council  reqeeeled  net  an  emergency 
nrie  be  impieBeeABd  to  proMMt  llie 
harvest  ortMrnseesfen  of  )ewflaii  in  the 
EEZ.  "    .>.'»':'  '  ■»   ••'  r-'     a\  effect 

in  thv  im.^ii^i*  uU  yic^.uu,.  s^si—. 
emergency 


■Wh-iti    .1'-   "t\r 

hH!  ftic   .»ck  ol 
"(-iion  of 


,)• 


.UTS. 


aUC.:(iuil<ii  jjni.tn..'.  :'V  . 

EEZ  througfcoii     t  ,> 

The  CoBRf'  '■■  i'f  "ill 
a  prohibitxti  i   .. 

jewfish  ir  ":>e  r.r..    • 
emergencv    '.  nt^  >»••.■> 
Accordingly,  the  Secretary  has  unended 
the  FMP  on  an  emergency  basis  and  is 
hereby  promulgating  this  emergency  rule 
to  be  efTecti .  ^  for  90  day*  as  authorized 
by  sections  305  (eM2)(B)  and  (e)(3)(B)  of 
the  Magnuson  Act.  Upon  agreement  of 
the  Secretary  and  the  CoiauaL  the 
emergency  amendment  and  rule  may  be 
extended  for  an  additional  period  of  not 
more  than  90  days. 

Qassification 

The  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

.  This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  It  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget,  with  an  explanation  of  why 
it  is  not  possible  to  foDow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  it  is  issued  without 
opportunity  for  prior  public  comment. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 

The  Secretary  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practlcabb  with  the  epfoeed  coastal 
acne  maeefrment  proyme  ef 
Alabama,  Florida.  Louisiana,  and 
Mississippi.  Texas  does  not  have  an 
approved  coastal  zone  management 
program.  These  determinatiooa  kave 
been  submitted  for  review  by  the 
responsible  state  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
action  which  concludes  that  there  wrill 
be  no  ii(BificaBl  impact  on  the  human 
environment  THe  Assistant 
Administrator  for  Fisheries.  NCAA, 
concurs.  A  copv  nf  the  EA  is  available 
from  the  addr^  -t"  \  H<ive. 

The  Secret. •  ■•  *'  "^t-*  *"r  ?nnr?  -itise 
(l.e..li>eeeeer '  fi»fiii'«  «h-^j  wmui 
seiioMiiy  intg' ' *  !•*'  ■•^t^'-"-  '")•''■  «>>i'.<-tr"v 
peetectleBef  '*'<t^  >-«.?  <«;>  "r»>i<j:"<  »•'  uuii 
the  reaeons  ]-'-*u^'^  ''w  >ru?n;,iii.^  •".nn  of 


this  ruip  OS,  dn  s-m^rgfiK  v  t)-i.«is  d'*j 
make  !'  impractu-abie  .-unl  irmt-Mrv  tu 
the  piit)!::-  inreresi  !o  prtnuie  pmir 
noticf  *r.ti  uproriiiniiv  ;"r  public 
ComDi«>:'f  an  !hi»  njif'   -n  In  dplav  for  30 

daiys  ■'*  t  tTcc'ive  d.M»'  ,.nii»T  n.p 
provision ■<  'if  *•'*  '•'  •''  "'•>■'!  iti'.  H:  -fiu 
(d)(3)  of  the  .•UliniiiistraLi  e  i*^j<jt_'ilur-' 
Act. 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries*  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated  March  2, 19Qa 

Acting  AiatUant  Administrator  for  Fieherie*. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  Part  641  is  amended 
as  follows: 


PART  §41 -BEEF  RSIWWBEPV  OF 
T>*E(KA.FOFMEXiCd 

1.  ine  aumonty  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  ISM  et  seq. 

2.  In  I  641.7.  effective  from  March  2. 
1990.  through  May  31, 1990.  a  new 
paragraph  (v)  is  added  to  read  as 
follows: 


(641.7    P'o^^h 


cicis 


(v)  Harvest  or  possess  a  jewrfish  in  or 
from  the  EEZ. 

3.  In  S  841.21,  effective  from  March  2, 
1990,  through  May  31. 1990.  paragraph 
(a)(4)  is  suspended. 

4.  In  I  641.24,  effective  from  April  23. 
190a  through  May  31. 199a  paragraph 
(b)(3)  is  revised  and  a  new  para^aph 
fblfSl  is  addpd  to  rrad  as  foflowr 

*  •  •  •  • 

(b)  •  •  • 

(3)  Groupers,  excluding  jewfish — 5. 

*  •        •        •        • 

(5)  Jewfish— 0. 

5.  In  I  641.25,  effective  from  March  2. 
1980.  dirough  May  31     *»^   ^  new 
paragraph  !ri|  is  aHded  lo  rtad  as 
follows; 

*  •  •  •  • 

'  V,  lewfish-  -1  pmmds 

tt   F.fifTtivf*  frtim  M.if':h  J.    *«), 
throuvh  \vr\\  22.  t<*^i  a  •»»•*  \  W1  ,?<>  's 
add''<!  •  >  r*»i*d  '<•!  fuildws 

{  est J»     i«w<Wi  rvstfictMfw. 

Effective  frrwi  Mnn-.h  i   n*m  thriHiKi. 

April  22.   !^«^    '^  tpwfixh  r::..iv  not  f*- 


harvested  or  possessed  in  or  from  the 
EEZ. 

[FU  Ho/-  ofuRiQ?  Filed  i-2-90:.  2:41  pmj 


50  CFR  Part  675 
iOockelNo   91046-0006 

Groundfish  of  the  Bering  Sea  .and 
Aleutian  islands  Area 

agency:  National  Marine  Fisheries 
S.  -,     .  (NMFS),  NCAA.  Commerce. 

action:  Notice  of  reapportionment' 
reopening  of  fishery. 

summary:  The  Direbtor,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  prohibited  species 
catch  (PSC)  allowance  for  Chionocetes 
bairdi  Tanner  crab  in  Zone  1  will 
remain  uncaught  by  the  joint  venture 
processing  (JVP)  flatfish  fishery. 
Therefore,  the  Siecretary  of  Commerce 
(Secretary)  is  reapportioning  the  PSC 
allowance  of  C.  bairdi  Tanner  crab  to 
the  domestic  annual  processing  (DAP) 
flatfish  fishery  as  specified  in  this 
notice.  This  action  will  allow  reopening 
of  the  DAP  flatfish  fishery. 

FPFECTivf  OATf :  This  notice  is  effective 
',,>      ■  ;    .    *<    Public  comments  are 
invited  through  March  18, 1990. 


FOW  FUHTMER  INFORMATION  CONTACT: 

jane!  F.  Smoker  (Fishprv  Man;igf>rri«'"t 
Biologist),  NMFS  Aiask^  Rpjiu^n   V  ( ' 
Box  21868.  luncHu   AiHsk,'  9f^mC-  u^-^. 
telephone  9(.]"   .=>8»>  "229 

SUPPLEMENTARY  INFORMATION;   The 

Secretary  implemented  Amendment  12A 
to  the  Fishery  Management  IHan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP)  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  with  a  final  rule 
published  August  9, 1989  (M  FR  32642). 
and  effective  September  3, 1989,  through 
December  31, 1990. 

The  purpose  of  Amendment  12A  is  to 
limit  incidental  catches  of  the  prohibited 
species  C.  bairdi  Tanner  crab,  red  king 
crab,  and  Pacific  halibut  by  the 
groundfish  fisheries  in  the  Bering  Sea 
and  Aleutian  Islands  area  (BSAI).  The 
amendment  establishes  five  prohibited 
species  catch  (PSC)  limits,  each  of  which 
are  apportioned  among  four  fisheries: 
DAP  fisheries  for  flatfish.  DAPfiaberies 
for  other  spei  ( s  l  V  P  fisheries  for 
flatfish,  and  !\  P  f  shpnes  for  other 
species.  Eai :     f  ;;  t  20  F'SC  allowances 
prescribed  for  the  1990  flatfish  fisheries 
were  published  January  16, 1990  (55  FR 
1434),  in  the  initial  specifications  notice 
for  1990  for  the  BSAI  area.  The  PSC 
allowances  were  based  on  the 
anticipated  by  catch  of  prohibited 


^;w'(  it"-  'rroug?!  'Tit   i,-.*.  .  ■:  rt 
rriiilhemdiicai  prediciiuri  prttcecure 
using  statistical  information  derived 
from  fishoy  performance  in  previous 
years  and  prolected  performance  for  the 
•090  rsK-:^  \»-ar.  ^  '  •  '     • 

Heapportiimmen! 

.  H .  V  P   t'ctor  has  determined 

the;    r  I  ! \  I  f  ^i  '  s    fishery  has  an 
uncaught  PSC  a t    » .n  e  ilalance  for  C. 
bairdi  Tanner  a  ah  ...  Zone  1  which 
cannot  be  taken  in  1990  because  Zone  1 
is  closed  to  ftlrthprfVTfis'^inf  for  ;hr 
remainder  of  the  V  (  a  r  1"^    ,.   wo-  <  ^ 
for  JVP  fishing  have  f>»  t     ;   ^en  for  both 
red  king  crab  and  P^    :     :  iiiibul.  The 
JVP  flatfish  f  sh«  -\  w  ri5  closed  on 
January  25, 1990.  Que  to  attainment  of  its 
red  king  crab  allowance  (January  31, 
1990,  55  FR  3229).  At  that  time,  JVP 
fishing  had  taken  approximately  210.000 
C.  bairdi  Tanner  crabs  from  its  400.000 
Zone  1  allowance.  The  remainder  of 
190,000  crabs  is  available  for  transfer  to 
other  fisheries.  The  DAP  flatfish  fishery 
reached  its  339,600  C.  bairdi  Tanner 
crab  allowance  as  of  February  27, 1990, 
and  was  closed  on  that  date. 

Therefore,  the  Secretary  is  adjusting 
the  C.  bairdi  Tanner  crab  allowances, 
specified  in  Table  2  of  the  final  notice  of 
initial  specifications  for  1990  (January 
16, 1990;  55  FR  1434).  to  redistribute 
uncaught  allowances  among  fisheries  as 
follows: 


Reapportionment  of  1990  Prohibited  Species  Catch  (PSC)  Allowance 

(Numbw  of  crab*]  |  I 


Type 

T V09t  ipsciM 

ATM 

Prohitxted  apeciM 

Ctwn0» 

Nm*  PSC  aSoMMwe 

JVP 

Ftrtttah __    

FW»lrt» ™      

Zone  1...... 

Zone  1 

CtaM 

C.  tmM. 

400,000 
339,600 

-190,000 
4190X)00 

210.000 

DAP 

i3»JKO 

This  action  is  authorized  by 
S  675.20(e)(4),  allows  redistribution  of 
uncaught  PSC  allowances  among 
fisheries  and  allows  DAP  fisheries  to  be 
prosecuted  that  otherwise  would  be 
closed. 

Kcnpp! ^u^  i)f  Fishery 

The  new  allowance  for  the  DAP 
flatfish  fishery,  529,600  crabs,  now 
exceeds  the  current  DAP  flatfish  fishery 
catch  of  C.  bairdi  Tatmet  crab  in  Zone  1. 
Therefore,  the  DAP  flatfish  fishery  may 
resume  in  Zone  1  effective  12  noon, 
March  1, 1990. 


Cla-^ifiration 

This  action  is  taken  under  H  675.20 
and  675.21  and  complies  with  Executive 
Order  12291.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  Immediate  effectiveness  of 
this  notice  is  necessary  to  benefit 
domestic  fishermen  whose  fisheries 
would  otherwise  be  closed  from  key 
fishing  areas.  Interested  persons  are 
invited  to  submit  comments  in  writing  to 


the  above  address  for  15  days  afier  the 
effectivp  datp  nf  this  notice 

list  of  bubjf^c  IS  in  .54)  iJ  K  "r'art  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Anibority:  10  U.S.C  1801  el  seg.. 

Dated:  Marr^  ;  "XW. 
Richard  H.  SchM<>>«>i 

Director  of  Office  of  Fisheriet.  ConaervaUon 
and  Management,  National  Marine  Fisheries 
Service. 
(FR  Doc.  90-5193  Filed  9-2-00  141  pmj 
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ThB  sectwo  o«  the  FEDERAL  REGISTER 
contains  nobces  to  the  pubNc  of  the 
proposal  Muanoa  of  •wtaa  md 
regulatioiw.  The  pw^oM  o«  thsM  noMcea 
«  to  giva  inlaraHad  parson*  an 
opportunity  to  pari'  *  s  •    m  ttia  rula 
making  pnor  to   tt*-    <.><  ution  of  the  linal 
niies. 


:    ■■•■-(  P.i I  ■    )  ■  • 

t>'OP'.>»ed  AmencJf '"lef ■  t  ■;', i  ■... ontinnInQ 

Ne-m  Conta^K.- 

AQ.UiCY:  Agrictiltural  Marketing  Servioe, 

USD  A. 

»  cnoiK  Propoaad  nila. 

^uMM«Hv  This  proposed  rule  would 

lie  use  of  a  smaller  corrugated 
carton  for  shipping  South  Texas 
cantaloups  to  fresh  markets  on  an 
experimental  test  shipment  basis. 
Allowmg  handlers  to  ship  cantaloups  in 
such  containers  should  enable  the  South 
Texas  Melon  Committee  to  determine 
whether  the  use  of  this  new  carton 
*»tMild  benefit  the  South  Texas  melon 
industry. 
dates:  Comments  must  be  received  by 

uril&1990. 
aaoRE  &sf  s:  Interested  persons  are 
,.,..>.  V.  ..^  dubmit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P  O.  Box  90450.  Room 
2S25-S.  Washington.  DC  aOO0O-a«56. 
Three  copies  of  all  written  material  shall 
be  submitted,  and  they  %vil]  be  made 
available  for  pubfic  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
tho  F»^^«T-^*  «,.«,.,... 

FOM  fUR  Ttii.R  .Hi  aHMa  TIQH  CONTACT: 

Kenneth  G.  Johnson.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96450.  Room  2525-S.  Washington. 
DC  20000-6456.  telephone  (202)  447- 
5.131 
,  ,►•»<'  ;  M» ."« ■  •••>»  •    ►>    ■  H^' "  'io**:  This  rule 

^  y.^,y.,^^^ f.,....:g  Agreement 

No.  156  and  Marketing  Order  No.  979  (17 


CFR  part  979).  both  as  amended, 
regulating  th*  handling  of  melons  ^Xjwn 
in  South  Texas.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereiuafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  ''non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  (he  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  dt 
regulatory  actions  to  the  scale  of 
business  subject  to  snch  actions  in  order 
that  small  businesses  wiU  not  be  unduly 
or  disproportionately  btirdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
thitmgh  grcrap  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  approximately  40  handlers 
of  South  Texas  melons  subject  to 
regulation  under  the  marketing  order, 
and  approximately  80  producers  in  the 
production  area.  The  Small  Business 
Administration  (13  CFR  121.1)  has 
defined  small  agricultural  producers  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3.500.00a  The 
majority  of  handlers  and  producers  of 
South  Texas  melons  may  be  dasstfied 
as  small  entities. 

South  Texas  spring  cantaloup 
plantings  are  estimated  at  15.000  acres, 
the  same  as  in  1989  Honeydew  melon 
plantings  in  south  Texas  in  1900  are 
expected  to  total  6.000  acres.  20  percent 
less  than  Ike  ■pproximataiy  7.S00  acres 
planted  in  ISSB.  Total  IflM)  cantaloup 
shipments  are  projected  at  5.3  million 
cartons.  Honeydew  aieian  shipments  are 
expected  to  total  2.4  million  cartons 
during  the  1990  season. 

Handling  requirements  for  South 
Texas  melons  are  specified  in  i  979.304 
(47  FR  13118,  March  29, 1982;  54  FR 
13507.  April  4, 1989).  Current 
requirements  specify  that  cantaloups 
must  meet  at  least  U.S.  Commercial 
grade,  and  that  at  least  half  of  the 


honeydew  melons  in  any  lot  must  meet 
U.S.  Commercial  grade  and  contain  at 
least  eight  percent  sugar.  Container 
sizes  are  also  specified  under  the 
handling  icgabtion.  Cantaloups  must  be 
packed  in  fiberboard  cartons  with  inside 
dimensions  of  not  more  than  17 'A  inches 
nor  less  than  10%  inches  long,  not  more 
that  13  inches  nor  less  than  12**  inches 
wide,  and  not  mure  than  10%  inches  nor 
less  than  9%  inches  deep.  Honeydew 
melons  must  be  packed  in  fiberboard 
cartons  with  inside  dimensions  of  17 
inches  long  by  15V«  inches  wide  and  not 
more  than  7*4  inches  nor  less  than  6V» 
inches  deep.  Honeydew  melons  may 
also  be  packed  in  bulk  containers  and, 
upon  approval  by  the  South  Texas 
Melon  Committee  (i  iMMJItiiii).  in  pony 
cartons  having  dimension*  of  17  inches 
long  by  14^  inches  wide  by  5H  inches 
deep. 

The  committee,  which  is  the  agenc:y 
responsible  for  local  administration  of 
the  marketing  order,  unanimously 
recommended  authohzing  the  use  of  a 
smaller  carton  for  cantaloups.  This 
action  is  authorized  by  9S  979.52  and 
979.54  of  the  marketing  order. 

Specifically,  the  committee 
recommended  authorizing  the  use  of  a 
corrugated  carton  with  dimensions  of 
15^16  inches  long  by  12%  inches  wide 
by  10  inches  deep  for  shipping 
cantaloups  on  an  experimeitTal^^asis. 
This  carion  is  about  an  inch  and  a  half 
shorter  in  length  than  currently 
authorized  cartons  and  holds  15  to  20 
percent  less  fruit  by  weight  and  about  12 
percent  less  fruit  by  volume.  The 
committee  reports  that  this  new 
container  was  designed  by  a  group  of 
California  cantaloup  shippers  and  is 
being  used  by  some  of  those  shippers  on 
a  test  basis  for  the  first  time  this  season. 
The  smaller  container  was  designed  so 
that  more  carions  can  be  placed  on  a 
standard  46-  by  40-  inch  pallet,  resulting 
in  better  space  utilization  and  an 
improved  stacking  pattern  It  is  also 
expected  that  the  smaller  carton  will 
result  in  better  arrivals  at  receiving 
points  because  the  decreased  volume  of 
fruit  per  container  should  result  in  less 
damage  to  the  packed  cantaloups  during 
transit. 

The  committee  believes  that  South 
Texas  handlers  should  also  be  able  to 
test  this  carton  and  therefore 
recommended  authorizing  its  use  on  an 
experimental  basis.  To  enable  the 
committee  to  determine  the 


accept. (bility  of  the  smaller  carton 
handle  r«  would  be  required  to  notify  the 
committee  on  their  intent  to  use  the 
carton  on  an  experimental  t)asis  ts\ 
filing  with  the  committee  an  eppiitation 
for  a  Certificate  of  P'  •.    ■  >;*    Subsequent 


to  the  committee's 


appru-, 


ti  nd 


issuance  of  a  Certificate  of  Pnvilege.  the 
handler  would  be  entitled  to  use  the 
new  carton.  Additionally,  the  handler 
would  be  required  to  prepare  a  special 
porpo&e  shipment  report  for  each 
shipnent  of  cantaloups  m  the  smaller 
carton.  Copies  of  the  i  eport  w  ould  be 
fowarded  by  the  handler  to  the 
committee  and  to  the  receiver  The 
receiver  would  then  sign  a  copy  of  the 
report  and  return  it  to  the  committee 
office.  The  information  collect»d  should 
enable  the  committee  to  determine 
whether  the  use  of  this  new  carton 
would  benefit  the  South  Texas  melon 
industry  as  a  whole. 

The  reqv  -ert  ri'.  fur  obtaining  a 
Certincate  >:  ?-v^  u>e  and  filing  reports 
are  the  same  as  ttiose  tha;  apply  to 
shipments  of  melons  for  ^t ;,,'  charity, 
canning  or  freezing  L  lu  Kt  t.i use  special 
purpose  shipments,  however,  cantaloups 
packed  in  the  smaller  container  for 
experimental  purposes  would  be 
required  to  meet  the  grade  and 
inspection  requirements  specified  in  the 
handling  regulation.  This  would  ensure 
that  only  cantaloups  of  acceptable 
quality  enter  conunerciat  fresh  market 
chaimels. 

The  committee  believes  that  this 
action  would  provide  South  Texas 
handlers  with  additional  flexibility  in 
mariceting  cantaloups.  It  also  would 
enable  the  industry  to  remain 
competitive  with  odier  producing  areas 
and  have  a  positive  impact  particularly 
if  it  is  found  that  the  use  of  this  smaller 
carton  is  benefical 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  previous  v  appruM  d  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisi<)n.<)  of  44  U  S.C 
chapter  35  and  have  beer,  ftssignpii  OMB 
No.  0561-0079.  The  apprupnaie  lurais  iur 
reporting  shipni en's  for  experimental 
purposes  have  been  submitted 
previously  to  the  OMB  for  apprc « a :  an 
are  currently  approved  by  OMB  to  be 
used  for  information  collection 
purposes. 

Based  on  the  above,  the  Administrator 
of  die  AMS  has  determined  that  this 
action  could  no'  h.ve  a  sijjnif.cant 
economic  imp»  it  <>r.  «  s,.hsi.'ui';n! 
number  of  sma:  !>  ,;;  les 

A 3&day  comment  peruKi  is  vr   .   led 
to  allow  interPdted  persons  to  respjoO 
to  this  prDpiivai  Au  written  rx>mments 
timefii  re{>    vt'i  wiH  be  rnnMdtTpd 


t)efore  a  final  determination  is  made  on 
this  matter 

List  of  Subjects  id  "  CFR  Part  979 

MarketmR  Hgreements.  Melons, 
Ri  portins  end  RecordKeepmg  i 

Requiremenis.  ' 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  r  CFR  part 
979  be  amended  as  follow.<i 

PART  97»— MELONS  GROWN  (N 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  979  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 46  StaL  31.  as 
amended;  7  U.S.a  001-674. 

2.  Section  979.304  is  amended  by 
redesignating  paragraph  (eK4)  as  (eXS). 
adding  a  new  paragraph  (e'|(4l  and 
revising  the  inirod act o^v  text  of 

paragraph  (f)  to  re.tsi  as  f   i  ims 

S  979  304     MarxUins  refluiation 

*  t         •         «         ft 

(e)  •  •  • 
(4)  Shipments  of  cantaloups  r>.  »  ;>• 

made  for  experimental  purposes   r 
cartons  having  dimensions  of  1.S  ;  o 
inches  in  length  by  12%  inches  in  width 
by  10  inches  in  depth.  Such  shipments 
shall  be  subject  to  the  g'-ndi    i  ;sr>ection 
and  reporting  requirements  set  forth  in 
paragraphs  (a),  (c)  and  (f)  of  this  section. 

*  •        •        •        • 

(f)  Safeguards.  Each  handler  maldag 
shipments  of  melons  for  Ndiet  duuity, 

canning,  freezing,  or  experimental 
purposes  under  paragrah  (e)  of  this 
section  shall: 

*  *         •        •        • 

Dated:  March  Z.  iUO.  I 

Rnlx'r*  t,    Ke«"'w\ 

Deputy  Uinctor.  truit  and  Vegetable 

Division. 

[FR  Doc  9O-SC04  Filed  3-6-40:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  20«  and  225 

fReguJation  H   Re^oiatioo  Y   l>ocltp'  Ha  «- 

Appraisal  Standards  tor  Federally 
Related  Transacttorti.  Correctkon 

AGtNCY   Board  ol  Governors  ol  the 
hi  iern;  Reserve  System. 
action:  Proposed  rule;  correction. 

summary:  This  document  corrects  the 
Regulatory  Flexibility  Act  Ana!\  ^  s 
contained  in  the  Supplener; ;  ,i  r  y 
Informatioa  sectior  of  n  ;  r  n  e  ot 
proposed  nilrmakioK  wh.^'  .ipfH-'ued  in 


the  F«Kk»rai  Re^ster  as  part  V  on 

Fehruary  9   laftT  'S5  F'R  4^101 

row  ruWTMEW  tMfOMMATION  COKTAC^ 
V  ^-<iH-'  (  >M     A.si..«'ar'  Direc!.,!-  '2tC   452- 
Ziilb^.  i-Uioger  H  r*ugh   .Manftger   :20: 
728-5883),  or  S: an ;f\  B  Redige-   Ser  ar 
Financial  Ana :  >  s '  '  2'K  4 ".z  :fi29j. 
Divisionof  Ba   K  ij.  '- 4  *   .     on  and 
Regulation.  Board    '        .  emors;  or 
Michael  J.  0"Rou:i.t.  bt:..or  Attorney 
(202/452-3288).  or  Mark  J.  Tenhundfeld. 
Attorney  (202/452-3812).  Legal  Division. 
Board  of  Governors.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD).  Eamestine 
Hill  or  Dorothea  Thompson  (202)/452- 
3544). 

The  following  correction  is  made  to 
FR  Doc.  90-3054  published  in  the 
Fedaral  Re^ster  as  part  V  on  February 
9.1990(55  rK  4.10). 

1.  On  page  4514.  third  column,  the 
Regulatory  Flexibility  Act  Analysis  is 
revised  to  read  as  follows: 

Re<?ui3tnn  Flrmbilitv   ^^1  ^naltsi* 

line  Xi  0:  .'  If-  ■■' !  '-I  requires  me  board 
to  establish  s  .1    :■;    :s  for  performing 
appraisals  in  connection  with  federally 
related  transactions  within  the  Board's 
jurisdictioa  In  additioa  title  XI  requires 
the  Board  to  distinguish  those 
transactions  that  require  State  certified 
appraisers  from  those  that  require  state 
certified  or  Ucensed  appraisers.  This 
proposed  regulation  is  in  response  to 
this  legislative  mandate. 

Title  XI  specifies  certain  transactions 
requiring  the  services  of  an  appraiser, 
but  allows  the  agencies  some  discretion 
in  determining  which  other  transactions 
should  also  require  an  appraiser.  In  this 
regard,  the  Bosird  has  attempted  to 
alleviate  the  economic  impact  on  small 
businesses,  including  small  regulated 
institutions,  by  not  requiring  a  State 
certified  or  licensed  appraiser  for 
transactions  in  which  (1)  the  transaction 
value  is  below  the  de  minimia  cutoff 
established  in  the  regulation,  or  (ii)  a 
lien  on  real  estate  is  taken  as  collateral 
solely  as  an  abundance  of  caution. 

The  Board  invites  comments  on  the 
costs  and  benefits  of  the  proposed 
regulation  with  regard  to  ihf  np*  -rttlon 
of  depository  instituhons.  lii  ;.'^  v.s.un 
of  real  estate  credit  the  impact  of  loaa 
losses,  and  the  cost  of  appraisals. 

The  Board  anticipates  that  the 
proposed  regulation  may  have  a 
tendency  to  increase  costs,  to  some 
degree,  for  borrowers  and  member 
banks  and  hnnk  holding  companies.  The 
cost  incr>    v,  r..^\  '«i em  from  at  least 
twoaspectsi     '      >ie  Fin^rinoe 
member  bank  V  „       >dnkhdMbig 
companies      »  ^lu, red  to  use  certified 
or  licensed  dppi tiikers,  the  cost  of  an 
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appraUal  may  rise  somewhat.  Some 
borrowers  may  resist  the  increased 
appraisal  cost  and  decide  not  to  take  out 
a  loan  secured  by  real  estate. 
Alternatively,  some  banking 
organizations  may  elect  to  absorb  all  or 
a  portion  of  any  increased  appraisal 
cost.  Second,  the  proposed  regulation 
includes  certain  provisions  that  go 
beyond  the  Federal  Reserve's  existing 
appraisal  guidelines.  Those  provisions 
could  add  to  appraisal  costs. 

On  the  other  hand,  the  proposed 
regulation  should  serve  to  decrease 
costs  to  member  banks  and  bank 
holding  companies  of  all  sizes.  Such 
banking  organizations  will  have  better 
information  about  the  value  of  the  real 
estate  involved  in  federally  related 
transactions  and  can  better  ensure  that 
each  loan  is  collateralized  adequately. 
As  a  result,  the  events  of  default  should 
be  reduced,  with  a  corresponding 
reduction  in  loan  losses.  Ln  addition,  for 
those  organizations  that  already  have 
strong  appraisal  policies  or  procedures 
that  exceed  minimum  supervisory 
standards,  the  marginal  costs  of  the 
proposed  regulation  should  be  limited. 
On  balance,  the  Board  believes  that 
adoption  of  this  proposal  would  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
business  entities,  in  accordance  with  the 
spirit  and  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  Syttom.  March  1. 1990. 
WilliaiB  W.  WUm. 
Secretary  of  the  Board. 
(FR  Doc.  g(V-«119  Filed  5-8-flO:  8:45  am) 
tcooc  Mia-et-M 


DCP  •.  H    M  f  ^f-  Of  TRAMSPORTATIOH 

.  c,w  i:  i,!,<!!.,in  Administration 
14CFRPart39 


An'  w 


m4  -..: 


A  ,  t  N    r:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRMV 

«  w  \ry:  This  notice  proposes  to  adopt 
d  new  airworthiness  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
A300-B2.  A30O-B2K.  and  A300-B4  series 
airplanes,  which  would  require 
repetitive  visual  or  high  frequency  eddy 
current  inspections  to  detect  cracks  in 
the  upper  skin  and  spar  web  joining 
parts  of  liie  trimmable  horizontal 


stabilizer  (THS).  This  proposal  is 
prompted  by  reports  that  cracks  have 
been  found  on  the  THS  center  box  rear 
upper  skin  outboard  of  Rib  3  and  in  the 
rear  web  joining  part.  This  condition,  if 
not  corrected,  could  result  in  reduced 
structural  capability  of  the  horizontal 
stabilizer. 
DATES:  Comments  must  be  received  no 

\pril30.1990. 
ADo«tssts.  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
12-AD,  17900  Pacific  Highway  South.  C- 
60966,  Seattle,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac.  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

FO»«  fuwHfa!  'N^ORlMATtOH  CONTACT: 
Mr  Lj-l^  :?  dardization  Branch, 

ANM-113:  telephone  (206)  431-19ia 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
981 6«. 

InteresteJ  persons  are  inviied  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  «vill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  for  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 


post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-12-AD.'  The 
post  card  will  be  date/time  stamped  and  ' 
returned  to  the  commenter. 

Discussion 

The  Direction  Generale  de  L' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  Airbus  Industrie 
Model  A300-B2.  A300-B2K.  and  A300- 
B4  series  airplanes.  Recent  reports 
indicate  that  cracks  have  been  found  on 
in-service  airplanes  in  the  trimmable 
horizontal  stabilizer  (THS)  center  box 
rear  upper  skin  outboard  of  Rib  3  and  in 
the  rear  web  joining  part.  The  cracks  on 
the  upper  skin  run  from  the  rear  comer 
radius  forward  and  under  the  top 
outboard  skin,  and  vertically  down  the 
rear  flange.  The  cracks  in  the  spar  web 
joining  part  run  from  the  upper  edge 
vertically  downwards  and  through  the 
THS  fitting  outboard  top  bolt  hole.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  capabihty  of  the 
horizontal  stabilizer. 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-55-0035,  dated  September 
11, 1968,  which  describes  procedures  for 
repetitive  visual  or  high  frequency  eddy 
current  (HFEC)  inspections  to  detect 
cracks  in  the  upper  skin  and  spar  web 
joining  parts  of  the  THS,  and  repair.  If 
necessary.  The  DCAC  has  classified  this 
service  bulletin  as  mandatory,  and  has 
issued  Airworthiness  Directive  89-157- 
098(B)  addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  typ>e  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  inspections  to 
detect  cracks  in  the  upper  skin  and  spar 
web  joining  parts  of  the  THS,  and  repair, 
if  necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  11  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  14 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $6,160. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  thf  relationship 
between  the  national  government  ana 
the  States,  or  on  the  dsstnhution  of 
power  and  responsitvihin  s  among  the 
various  levels  of  government  TlMWtnu. 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  h!      *    I 
certify  that  this  proposed  regiuauon  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  'iiignificant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  iiii>4  f  ebruary 
26. 1979);  and  (3)  if  pv    ui>jr,t.  d.  will  not 
have  a  significant  e<    rumuc  impact 
positive  or  negative,  on  d  ^i  ■  ^  .mtial 
number  of  small  entities  uniii  r  the 
criteria  of  the  Reguldtory  FicKibihty  Act 
A  copy  of  the  draift  evaluation  prepared 
for  this  action  is  contained  in  tlw 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

listof  Sub)e.  ts  in  14  C  FH  Part  V) 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  :3-i  AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Auttioritr.  49  U.&C.  13M(a).  1421  and  1423: 
49  U.S.C  108(g)  (Revised  Pub.  L  97-449. 
)anuary  12.  TW"  and  14  CFR  11.88. 

§39.13    (Amandadi 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 

Aubu*  liidiiHint!  .-Kppliei  to  all  Model 

A300-B2.  AaOO-azK.  and  A30&-B4  series 
airplanes,  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  reduced  structural  capability  of 
the  horizontal  stablizer,  accomplish  tiie 
following: 

A  Perform  a  visual  inspection  of  the  upper 
skin  and  spar  web  joiidng  parts  of  the 
trimmable  horiaoatal  stabliasr  (TKS).  in 
accordance  with  either  tha  "preferred"  or 
"allemn'  -c    mi'hoi!  «*  described  in  Airbus 
Industn«s  i>c.-nu:  iJu;w;lin  A300-5&-0035, 
dated  September  11. 1969,  as  followr 

1.  For  airp'iin.-'it  th.Tt  have  srcumulated  leas 
than  lliXX)  l.I■u;l^l^^   prrionn  \he  initial 
inspectioow   'f>.r,  ;  IX»)  ian.t.r.Ki!  */>.-  n» 

effective  da' !■  ■:  i  '^.l»^  '^;l  •"  pf.<"  •■  '•'■' 

acf  VJrpui.iTl!^'      ;'  !;  * 'i    Mldinv*    ^-.^  •■  '•'•vet 
Occuri  iirst 


.,    Fir  H'rplanes  'tiat  h»tv«>  Mrxuniul«le(1 
-,l  ;«»      r  murr:  lanUingK  biii  te«i  ihari  16.(I0() 
landing.^,  {x-rforrr)  thi*  innml  inip«'Ciii>n  wi'tiip 
400  idmJiri),;!.  «fli"f  ih*  etifi.  nv*  OHle  of  IhiS 
AD,  or  yinoT  in  ttir  iiiu,uniuluUon  o(  16.200 
landings,  whuikevet  occun  hni. 

3.  For  airplalnes  that  have  accuroui.)  eu 
18,000  or  more  landings,  perform  tlw  uutioi 
inspection  within  200  landings  after  the 
effective  date  of  this  AD 

8.  If  cracks  found  ar*  |p«!i  \har  a^  mm  and 
have  no'  rf.K.hfd  the  outer  box  »k)n  rtp...!' 
prior  to  iur'her  nijjhl  and  therfsficr  fwrform 
high  frfquerx  \  p<)(!y  currf-n!  m«f>et  fiong 
(HFEC)  at  mlprvaiHi  n.>!  t.    fxcppd  y  MH'< 

landings,  in  accor  i.iiu  t  w>'i^  ArUun 
Industrie*  Sarvica  Bultetui  a.miu  sv^ko;, 
dated  Saptamber  11. 1889 

C.  If  cracks  fouiH!  <ir«  •.•:w-*-  utur  :i-  nio)  in 
length,  or  If  tlie  craUk  has  ruatiiuU  ttit  ^uter 
box  skin,  repair,  prior  to  further  flight  in  a 
manner  approved  by  iFe  Munop<ir 
Standardization  Brant  h  A\M  :i  ■  t  \* 
Northwest  Mountain  ^  k    n   P    r.    '  ,  - 
perform  HFEC  Insper'"!?.  «  "w,:- 
approved  by  tl»eM«n.ii:t'   S,,  i-      iriimr' 
Branch.  ANM-113.  TAA.  .SurUiwtst  .Mounum 
Region. 

D.  If  no  cracks  art  found  is  Hm  center  hot 
upper  skin,  perform  raptitl»e  visaal 
inspections  in  sccortiuni  i  wsth  Airbus 
Industne  Service  Bull  »"u:,  ^30fr  Si>-0036i, 
dated  September  11,  ivwf  «    *>.  ^>ilowing 
intervals: 

1.  If  the  immediately  preceding  inspection 
was  accomplislwd  using  the  "preferred 
method."  as  spedltad  in  the  servtoe  bulletin, 
perform  the  next  Inspection  within  8.000 
landings. 

2.  If  the  immediately  preceding  inspection 
was  accomplished  using  th*  "■Itemale 
method,"  as  spedfied  in  tht  mtvic*  bulletia 
perform  the  next  inspection  within  1.700 
landings. 

E.  Analtemai<>  nuMnt  of  compliance  of 
adjustment  of  tlu  <  .mipuanca  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tlie  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Nola:  The  request  should  be  fuwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

F.  Special  (light  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  lUs  dtoective  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  reqttest  lo  Airbus 
Industrie,  Airbus  Support  Division.  Avenue 
Didier  Dsurat  31700  Blagnac.  Prance.  These 
documents  may  be  cxai^ned  at  the  PAA. 
Northwrest  Mootlaln  Reginr  T  u  m  >-' 
Airplane DfcrectoTBt*  ITWk.  f>.  in,  !!:j;h»-j 
South.  Seattle,  V\  .i«''.insion  nr  th»" 
Standardization  Hum  t-   Wnfi  F-is.  Maridn.'-.f 
Way  South.  S<'-i::it.  »\...tri.!;^-!.Ji. 


■  ••sued  in  ^W-itti*  Wanhirp'tn-,  or  f  !-i>'-u«'- 

n»rT«»il  M    f'<nl«TriMm,  <  •         •"'   • 

Acting  Manager.  Transport  A  irphme 
Directorate.  Aircraft  Cetrficatton  Serrtce. 
[FR  Doc  90-8131  Filed  3-0-40:  8:4S  am) 
MLUNQ  COM  4St»-t9-ll 


14  CFR  Part  39 

,Dociie(  No   »»-»(*»-  '?!:>- AD' 

Airwortttines*  Directives.  Boeln<g 
Wiode)  74  7  Senes  Airplanes 

AGE^MCv  Federal  Aviation 
Admmistration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  lo 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  747  series  airplanes  except  the 
Model  74"S'    V,  Kich  currently  requires 
periodic  inspection  of  both  inboard  and 
outboard  trailing  edge  flap  carriage 
spindle*  for  cracks  and  corrosion,  and 
overhaul  or  replacement  if  neoeMary, 
This  action  would  require  periodic 
Inspection  to  detect  cracks  or  corrosion 
of  all  exposed  surfaces  of  the  carriage 
spindles,  including  inner  bore,  and  afl 
links:  and  overhaul  or  replacement  if 
necessary.  This  action  would  also 
shorten  the  current  compliance  intervals 
to  ensure  continued  airworthiness.  This 
proposal  is  prompted  by  a  report  of  two 
aft  link  failures  on  one  Hap.  This 
condition,  if  not  corrected,  could  lead  to 
the  failures  of  the  trailing  edge  flaps 
carrid)^  spindles,  which  could  reduce 
the  ability  of  the  pilot  to  safely  control 
i)ie  airplane  during  landing. 

DATES:  Comments  must  be  received  no 
later  than  April  30, 1800. 

ADORcsscs:  Send  coounents  on  the 
i:   ,      .,  in  duplicate  to  the  Federal 
AviHtion  Administrati"     \   r'^west 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Dof  kri  Nn  fSi-K'Ki- 
120- AD,  17900  Pacific  i  i  it  «    \  ^    ,  :. 
C-«afne.  Seattle  Wash  a    •  .a  The 

applicable  service  inforu..i:.u:,  i:..^)  be 
ohtdined  from  Boeing  Commercial 
Airplanes,  P.O.  Box  37U7.  Seattle. 
Washington  98124  This  information 
may  be  ex^n  ,,,  ■  .■•  '».(  f  XA 
Northwest  .Muur.um  hr^.m     I  :^:apot\ 
Airplane  Directorate,  vmtk  i.cific 
Highway  South.  Seattn    .'<  a^r.ington.  or 
Seattle  Aircraft  Certff;  .    <-  c  ffRce, 

FAA  Nort!'*.^. M  K!;.'  •  :.,,r    Kc«,u:,    't'.O 
F"''  Mnr.':.,     V.  r,jr  boultb  SfcuUitt. 

.'.       ■  .•.jitur. 


tJP.'ulAVA  vqO)  iai8 
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nm  '-'jn '  »■<«.  «■  'Nf  OHM*  ^ >o<n  ^  on  ■  ACT! 
V  -n  L>.  rux.  Airirume  tiraiich, 

()S.  telephone  (206)  431-1923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  highway 
South.  0-68966.  Seattle.  Washington 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  at 
they  may  desire.  Communications 
should  identify  the  r^ulatoiy  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/ public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  80-NM-120-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  March  8. 1980.  the  FAA  issued  AD 
8a-04-06-Rl.  Amendment  39-6164  (54  FR 
11172;  March  17. 1980).  applicable  to 
Boeing  Model  747  senes  airplanes 
except  the  Model  747SP.  to  require 
periodic  inspection  of  both  inboard  and 
outboard  trailing  edge  flap  carriage 
spindles  for  cracks  or  corrosion,  and 
overhaul  or  replacement  if  necessary. 
That  action  was  prompted  by  a  report  of 
failure  of  two  spindles  on  one  flap, 
causing  control  problems  during 
approach  and  landing.  This  condition,  if 
not  corrected,  could  lead  to  the  failure  of 
the  trailing  edge  flaps  carriage  spindles, 
which  could  reduce  the  ability  of  the 
pilot  to  safely  control  the  airplane 
during  landing. 

Since  issuance  of  that  AD.  the 
manufacturer  reported  that  two 
fractured  aft  links  on  one  flap  were 
discovered  on  one  airplane  during  a 


walk-around  inspection.  The  fracture 
was  the  result  of  stress  corrosion. 
Unchecked  corrosion  of  the  flap  spindle 
may  lead  to  the  fracture  of  the  carnage 
spindle  and  result  in  extensive  flap 
damage  and  control  problems  during 
approach  and  landing. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-27-228a 
Revision  3.  dated  November  30, 198B, 
which  describes  an  inspection  program 
that  would  ensure  early  detection  of 
corrosion  of  the  flap  carnage  spindle. 
This  program  shortens  the  compliance 
interval  and  expands  the  areas  of 
inspection  (required  by  AD  88-OM)6- 
Rl)  to  include  all  exposed  surfaces  of 
the  carriage  spindles  and  aft  links. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  88-04-06-Rl 
with  a  new  airworthiness  directive  that 
would  require  inspection  of  all  exposed 
surfaces  and  aft  links  for  cracks  and 
corrosion,  and  overhaul  or  replacement, 
if  necessary,  in  accordance  with  the 
service  bulletin  previously  described. 
There  are  approximately  630  Model 
747  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  It  is 
estimated  that  170  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  lake  approximately  84 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $571,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Pohcies 
and  Procedures  (44  FR  11034;  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 


i.ist  .:if  Subi»'(  !s  in  U  (  J  K  r.irl  ^9 

Air  transportation,  Aircratt,  Aviation 
safety.  Safety. 

1  ht^  I'rufK*^!^^  AmrnUini'iit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAPT  39~j  AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963)  and  14  CFR  11.89. 

S  39.13      Amendec 

2.  Section  3913  is  amended  by 
superseding  AD  88-04-06-Rl. 
Amendment  39-6164  (54  FR  11172; 
March  17. 1989).  with  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 
airplanes,  except  the  Model  747SP, 
cerlincated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  trailing  flaps 
carnage  spindles,  accomplish  the  following: 

A.  Pnor  to  the  arcumulalion  of  30.000  flight 
hours  or  8  years  service  on  each  new  or 
previously  overhauled  flap  carriage  spindle, 
whichever  occurs  first,  or  within  the  next  30 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  remove  the  aft  link 
and  thrust  collars  from  the  spindles  and 
perform  a  detailed  visual  inspection  of  all 
exposed  surfaces  of  the  carriage  spindles, 
including  the  inner  bore,  and  aft  links  for 
cracking  and  corrosion,  in  accordance  with 
Boeing  Service  Bulletin  747-27-2280.  Revision 
3.  dated  November  30. 1960. 

1.  If  a  cracked  carriage  spindle  or  aft  link  is 
found,  prior  to  further  flight,  replace  the 
part(s)  in  accordance  with  Boeing  Service 
Bulletin  747-27-2280.  Revision  3.  dated 
November  3a  1969. 

2.  If  no  cracking  or  corrosion  is  found, 
repeat  the  inspections  required  by  paragraph 
A.,  above,  at  intervals  not  to  exceed  12 
months  until  the  carriage  spindles  are 
overhauled  in  accordance  with  paragraph  B.. 
twiow 

3.  If  corrosion  is  found  on  one  carriage 
spindle  or  aft  link  but  not  the  other  on  the 
same  flap,  perform  a  repetitive  general  visual 
inspection  in  accordance  with  Boeing  Service 
Bulletin  747-27-228a  Revision  3.  dated 
November  30, 1968.  at  intervals  not  to  exceed 
2  months.  Overhaul  or  replace  corroded 
part(s)  within  30  months  after  detection,  but 
no  later  than  S  years  after  the  effective  date 
of  this  AD. 

4.  If  corrosion  is  found  on  both  carnage 
spindles  or  aft  links  on  the  same  flap,  prior  to 
further  flight,  overhaul  or  replace  the  part(s) 
in  accordance  with  Boeing  Service  Bulletin 
747-27-228a  Revision  3.  dated  November  3a 
1900:  or  repair  in  accordance  with  a  method 


approved  by  (he  Manager  S^'tftUc  Arrrif! 
Certification  Offiie   FAA   .Norlhw.si 
Mounldin  Rf)iii>r. 

B.  Withm  5  vcHrs  dftt-r  the  efft-itive  ddlc  o! 
this  AD  or  prior  tu  the  accumulation  of  30,000 
flight  hours  or  8  years  on  each  new  or 
previously  overhauled  flap  carriage  spindle, 
whichever  occurs  later,  remove  the  carriage 
spindle  and  aft  link  and  overhaul  in 
accordance  with  Boeing  Service  Bulletin  747- 
27-228a  Revision  3.  dated  .November  30. 1988 
Repeat  this  overhaul  thereafter  at  intervals 
not  to  exceed  8  years  or  30  ooo  fl  ight  hours. 
whichever  occurs  first. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  February 
27,196a 

OmhBM   Pi-iUfion, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  90-5142  Filed  3-6-9ft  8:45  am] 
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14  CFR  Parts  71  8f>d  73 
|Air»p»c«  Docket  No  90-ASW-11 

proposed  Establishment  of  Restricted 
Area  R-6320  MataQorda.  TX 

AOENCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTK»t:  Notice  of  proposed  rulemaking. 

suMMAftY:  This  notice  proposes  to 
establish  Restricted  Area  R-6320 
located  in  the  vicinity  of  Matagorda.  TX. 
The  U.S.  CustoRM  Service  propoaes  to 
install  an  aerostat-boroe  radar  system  in 
R-41320.  The  aerostat-bome  radar 
system  would  provide  surveillance  to 
detect  suspected  illegal  drug 


transportHtion  mlo  the  United  Stales 
The  aerostat  balloon  is  propt)»ed  to  fly 
up  to  15  000  feet  MSL-  This  action  wouici 
support  the  drug  interdiction  program   h; 
addition,  the  Continental  Control  Areti 
v%ouid  he  amended  to  reflect  R -6:t20 
DATts:  Comments  must  be  received  on 
or  before  April  23,  1990. 
AOOncsSES:  Send  comments  on  the 
propohrii  ifi  triplicate  to:  Manager.  Air 
'Ir.iffic  Division,  ASW-500.  Doci^et  No. 
90-ASV\-l,  Federal  Aviation 
Administration,  Fort  Worth  TX  "6193- 
0530. 

The  official  docket  m<i>  be  exi  ruined 
in  the  Rules  Docket,  weekddvs  except 
Federal  holidays,  between  8  JO  t>  m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel,  room 
918, 800  Independence  Avenue  SW., 
Washington.  D.C 

An  informa!  docket  may  also  be 
(  Ktsn;.r',fi;  ,;„nris  rvirr^i'  ti^Mness  hours 
at  the  office  of  the  Region..!  .A;r  Traffic 
Division. 

FOR  rUBTMER  INfO«MATION  CONTACR 

Lewis  W.  bull.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 

Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 

Administration.  800  Independence 
Avenue  SW..  Wa&hinKton  DC  20S91; 
telephone:  (202)  2f>"-  i'-S* 

8UP*>UEMENTAHV  INFORMATION; 

Comment*.  Iisvitwl 

interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  propsals.  Send 
conunents  on  environmental  and  land 
use  aspects  to:  Department  of  Treasury, 
VS.  Customs  Service,  Mr.  Robert  O. 
Holliday.  Director,  Research  and 
Development  Division.  1301  Constitution 
Avenue  NW.,  Washington  DC  2i)22<* 
(202)  566-5372.  Communicaiions  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledjje  receipt  of  their 
comments  on  this  n   '  1 1  must  submit 
with  those  comm^ :  ^  rf  self  addressed, 
stamped  postcard  on  vkhuh  the 
following  statement  is  made 
"Comments  tc  -Xirspd^e  n>rk.':  \'o. 90- 
A8W-l."Tb.  p  -•  .  '  '  V.  .   h..  :ate/ 
time  stampec'  -.   v  n  ■  .-  ^vl  '    "  e 
commenter  A.,  i.jmmunif utiur^ 
received  before  the  specified  ciosing 


lirite  for  comments  vviii  t>e  considered 
>eft,ire  talicing  action  on  the  proposec' 
rule  The  proposals  contained  in  thi?" 
notice  may  be  changed  in  the  light  ol 
f  omments  received  AU  comments 
'-Ljbmitied  will  be  8VH;l«hie  fcir 
(  xamina'ion  ir;  !tie  Rule^  Dcx,  Ke"  ^,>;^ 
before  and  after  the  ciosin^i'  dii'.u  i.." 
t  r.mmenis   A  report  summarixing  a*UJ 
su't>f.;.inr!ve  public  contact  with  FAA 
personne,  (  anuemed  w,ih  this 

rulcmak;  V  »^     '■>*■  f  *    mtha docket 

Avaiiabihiv  of  NPRM  s 

Any  persor.  may  obtain  a  copy  of  this 
Notice  of  Propoaad  RuUmaking  (NPRM) 
by  submitting  a  raqoMt  to  the  Podtral 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue  SW.,  Washington.  DC  20591,  or 
be  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  bis 
request  a  copy  of  Advisory  Circu.ar  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposa!<: 

itie  i  AA  lb  considering  amendments 
to  parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  71 
and  73)  to  establish  Restricted  Area  R- 
6320  located  in  the  vicinity  of 
Matagorda.  TX.  The  restricted  area 
would  provide  airspace  for  the 
operation  of  a  tethered  aerostat-bome 
radar  system.  This  system  would 
provide  surveillance  of  airspace  to 
detect  low-altitude  aircraft  attempting  to 
penetrate  U.S.  airspace  undetected.  The 
restricted  area  encompasses  a  3-st8tute 
mile  radius  of  a  geographical  point,  lat 
28*42  34'  N.,  long.  95*57  34'  W.,  from  the 
surface  up  to  and  including  15,0Q0  feet 
mean  sea  level.  The  system  would 
increase  the  probability  of  the 
interception  and  interdiction  of  suspect 
aircraft  and  provide  low  altitude  radar 
coverage  for  the  Customs  Service.  The 
Continental  Control  Area  would  be 
amended  to  reflect  R-6320.  Sections 
71.151  and  73.83  of  parts  71  and  73  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6E  dated 
January  3, 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
nHHlations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "mafor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiBcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
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Febniarr  26.  iy 'y;    ..■.::  i-ui*-s  not 
warn:!!  ^  ..^  ,..:,?  ..,     .-  i  i-ri,i-.,toty 
evaluaiii^i.  a*  me  iiii'      .  .•'  a  imped  ia 
so  mtaimal.  Since  ihi»  *  i  uutine  mattef 
that  will  cmkf  aBmX  air  traific 
procedures  and  air  aaviffBtion.  it  is 
certified  that  tUa  rata,  wtian 
promulgatad.  wfl  not  haw  a  significant 
ecoaoniic  tn^tact  on  a  substantial 
number  of  ■mM  litifii  aBder  the 
criteria  of  the  Kupihilnqr  Flexibility  Act 

List  of  Subjects  in  14  CFK  Parts  71  and 

73 

Aviation  safety.  Continental  control 
Hrea.  Restricted  areas 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  parts 
71  and  73  of  the  Federal  Aviation 
Regulations  114  CFR  parts  71  and  73)  as 
follows: 

PART  71— DESIGN  AT  K,*.  -.Frf^rnAL 

AIRWAYS,  AWf  A  ie>^  K-.-';,:-^tU. 
COHTROt  I  t  0  A  • »-  SPA  ■  r     AMD 

I.  The  aulhoruy  tiution  for  part  71 
continues  to  read  as  follows: 

Autkoritr  48  U5.C  134a(a).  t3S«(a).  ISlOc 
Executive  Order  108M;  48  VS.C  lOOUl 
(Revised  Pub  L.  97-M9.  January  12.  IflW);  14 
CFR  11.00. 


S71.1St    [Amandadl 

2.  Section  71.151  is  amended  as 
follows: 

R-C32a  Mataflstds.  TX  |»towt 

PART  73-SPEClAL  USE  AIRSPACE 

3.  The  authority  citation  for  73 
continues  to  read  as  follows: 

Authority:  40  U.S.C  134a(a).  13S4(a).  ISia 
15Z2:  Executive  Order  lOBM:  49  U  S  C.  108(g) 
(Revised  Pub.  L  97-44a  fanuary  12. 1983):  14 
CFR  11J8L 


}7aj83   (Aaandadl 
4.  Section  73.63  is  amended  as  follows: 

R-asaa  Mata«afda.  TX  |N*w| 
Boundaries.  That  airspace  within  a  3-inile 

cirde  centered  at  lat.  2r42  34*  N..  long. 

96*57  34' W 
Designatad  oHitudM.  Surface  up  to  and 

todwiiii«  Ujmo  feel  MSL 
Time  of  dettgnation.  Continuous. 
Controiling  agency.  Houston  ARTCC 
Uting  a^ncy.  United  States  Customs 

Service. 

IsMied  in  Washingtaau  UU  oo  Ketiruary  27. 
199a 

Haroio  ^    sieUtaf , 

Momvw.  Auapacm-Mifiea  and  Aeronautical 
In  forma  tkta  Ssrrios. 
I FR  Doc  «>-ftM8  nUd  3-«-8e(  8;4ft  am] 
.  .'»<a  oooc  f»is-is-« 
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Hearth  Stantlafds.  Metnoui  j( 

;»    (r  HCr.  Occupational  Safety  and 

h  Administration  (OSHA),  Labor. 

A  V  •  ION  Notice  of  informal  p«iblic 
hearing. 

smw***"^    ~SHA  is  scheduling  an 
ii!(M'    f    .      tic  hearing  on  its  proposed 
standard  (54  FR  23981.  |une  5. 1960)  to 
modify  the  existing  provisions  for 
controlling  employee  exposure  to  toxic 
substances  found  in  29  CFR  1910.1000(e) 
and  29  CFR  1910.134(a)(1).  This  hearing 
will  allow  interested  persons  to  present 
information  and  evidence  on  the  issues 
raised  by  the  proposed  staodarti 
DATES:  Notices  of  intention  to  appear  at 
the  informal  public  hearing  must  be 
postmarked  by  April  18. 1990. 

Testimony,  comments  and  all 
evidence  which  will  be  introduced  into 
the  hearing  record  must  be  poBlmarekd 
by  May  7. 1990.  The  hearing  will  be  held 
in  Washington.  DC  beginning 
Wednesday.  May  30. 1990  at  9:30  a.m. 
The  hearing  wiU  continue,  if  necessary, 
through  Friday.  )une  1. 1990. 
AOCMmsa:  Notices  of  intention  to 
appear  at  the  hearing  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  submitted  in  quadruplicate  to  Mr. 
Tom  Hall.  Occupational  Safety  and 
Health  Administration.  Division  of 
Consumer  Affairs.  Room  N3a4e.  200 
Constitution  Avenue  NW..  Washington. 
DC  20na  (202)  523-6615. 

The  informal  public  hearing  will  be 
held  in  the  auditorium  of  the  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue  ^fW., 
Washington.  IX:  20210. 

FOUPOPTXF"  iNFOfiMATiON  CONTACT: 

Hearings- :»-    ^-...  i— -.  u.^^^:!  .L>nal 
Safety  and  Health  Administration. 
Diviaion  of  Consumer  Affairs.  Room 
N366B,  200  Constitution  Avenue  NW.. 
Washington.  DC  20210;  (202)  523-8615 

Proposal  Mr.  James  F.  Foster.  Office  of 
Public  Aflairs.  VS.  Department  of 
Labor.  Occupatianal  Safety  and 
Haalth  Atkniaistratioa.  Room  N3e49. 
200  Constitution  Avenue  NW.. 
W  .^^'■^8t-^  TV  ?n2in-  1207)  523-ei5L 

s  i-  p*n.t  mtM  t  AM  •*  .Hf  oMMi  Tio»c  Oo  )una 
S.  Idilt,  OSHA  proposed  to  amand  its 


existing  provismns  for  '-he  m»»'hodSi  of 
cont'^       nv  pvposure  to  toxic  suhsJrtrn  t-i 
addfi  >M  .         'i  .'\ir  Contaminan' 
Standard  (29  C7R  1910.1000(e))  and 
Respiratory  Protection  Standard  (29  CFR 
1910.134(a)(1)).  Tha  Agency  proposed  to 
incorporate  additional  nexibililv  in  its 
methods  of  compliance  requirements  by 
explicitly  setting  fsrth.  in  ragalataiy 
language,  the  drcumstances  tmder 
which  respirators  may  be  used  due  to 
the  general  infeasibility  of  limiting 
exposure  through  implementation  of 
engineering  controls.  Other  approaches 
to  providing  employers  with  greater 
flexibility  in  choosing  exposure  control 
methodology  were  also  raised  in  the 
preamble  to  the  proposed  rule. 

OSHA's  proposed  standard  is  based 
on  data  submitted  to  the  record  in 
response  to  an  Advance  Notice  of 
Proposed  Rulemaking  published  on 
February  22. 1963  (46  VR  7473).  and  on 
its  experience  from  other  rulemakings 
dealing  with  the  issue  of  compliance 
methodology.  The  record  identified 
specific  situations  where  engineering 
controls  generally  may  not  be  feasible 
and  where  respirators  may  have  to  be 
used.  The  circumstances  that  were 
identified  by  OSHA  from  data  in  the 
record  where  engineering  controls  may 
generally  be  infeasible  are: 

1.  During  the  time  necessary  to  install 
feasible  engineering  controls: 

2.  Where  feasible  engineering  controls 
result  in  only  a  negligible  reduction  in 
exposure. 

3.  During  emergencies,  life  saving, 
recovery  operations,  repair,  shutdowns, 
and  field  situations  where  there  is  a  lack 
of  utilities  for  implementing  engineering 
controls; 

4.  Operations  requiring  added 
protection  where  there  is  a  failure  of 
normal  controls;  and 

5.  Entries  into  unknown  atmospheres. 
The  proposed  standard  incorporated 

regulatory  language  specifically 
exempting  these  circumstances  from 
requirement  of  control  by  engineering 
means. 

OSHA  pn>posed  paragraph  (f)(5)  to 
deal  with  circumstances  where  it  was 
infeasible  to  pr-)!t>t »  pmpinvffs  !"!rT. 
unknown  atmobpheres  mrougti  ihe  use 
of  engineering  or  administrative 
controls.  The  discussion  of  the  proposed 
provision  (54  FR  at  23995)  included 
reference  to  conflned  spaces  as 
examples  of  workplaces  which  would  be 
covered  by  paragrrf pH  ,  Oi  5)  OSi  lA 
wishes  to  (.'.Hfify  tfi^!  amcuH&iori  bv 
noting  thrfi  int-re  dr«\  m  fd(  t.  niHry 

unfuud  ipdt  f  wurk  siiuatiooi  Hhere  it 
la  i'e.ii,;.it  ii,.  ;>iij;ect  emp»o>ef»  from 
any  rirtz-ard*  which  may  ue  confronted  in 
unknown  atmu»p"»''-et  "iruvii^h  Uu'  use 


of  engineering  controls.  Therefore,  only 
those  confined  spaces  where  it  is 
infeasible  to  protect  employees  using 
such  controls  would  be  covered  by 
proposed  paragraph  (0(5)  OSHA 
solicits  testimony   with  supporting 
information,  on  any  workplace 
circumstances,  including  confined 
spaces,  which  would  be  appropriately 
regulated  under  the  proposed  paragraph. 
The  proposed  standard  also  raised  for 
comment  other  circumstances  and 
appro. ihi's  whr-^f  the  use  of  respirators 
in  lieu  of  fcabibie  engineering  controls 
have  been  suggested  as  being  suitable  in 
controlling  exposure  to  toxic  substances. 
Comment  was  requested  on  the 
appropriateness  of  utilizing  respirators 
to  control  exposure  when  performing 
brief,  intermittent  tasks,  during 
maintenance  activities,  and  to  achieve 
compliance  with  short-term  exposure 
limits.  Further.  OSHA  requested 
comment  on:  (1)  Circumstances  in  which 
cost  effectiveness  factors  would  be  a 
legitimate  consideration  in  determining 
the  acceptability  of  one  control  method 
over  another  (2)  the  appropriateness  of 
allowing  respirator  use  in  lieu  of 
feasible  engineering  controls  in  certain 
instances  where  the  employer  has 
submitted  a  comprehensive  written 
respirator  compliance  program  to  the 
Agency;  (3)  whether  reliable  and 
predictable  exposure  control  can  be 
achieved  if  employers  are  allowed  to 
establish  a  "respirator  budget"  to 
allocate  a  certain  number  of  days  per 
year  or  hours  per  day  for  employees  to 
wear  respirators  in  lieu  of  implementing 
feasible  engineering  controls;  and  (4) 
whether  it  would  be  acceptable  to  allow 
employers  under  any  circumstances  to 
comply  with  exposure  limits  by  any 
method  the  employer  deems  advisable. 

OSHA  is  interested  in  receiving 
testimony  and  data  on  the  issues 
mentioned  above  and  on  other  issues 
relevant  to  the  discussions  set-forth  in 
the  proposal. 

In  response  io  the  proposed  rule, 
OSHA  has  received  89  written 
comments  from  interested  parties.  These 
comments  are  available  for  inspection 
and  copying  in  the  OSHA  Docket  Office, 
Room  r>J-2825.  U.S.  Department  of  Ubor, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  In  addition. 
OSHA  received  requesU  for  a  public 
Hearing  from  the  American  Iron  and 
Steel  Institute  (Ex.  6-20).  SPl 
Composites  Institute  (Ex.  6-22),  and  the 
United  Steelworkers  of  America  (Ex.  6- 

73). 

Persons  interested  in  participating  in 
the  hearing  should  refer  to  the  notice  of 
proposed  nilemaking  on  Methods  of 
Compliance  (54  FR  23991)  for  the  text  of 
the  proposal  and  a  more  thorough 


discussion  of  issues  ret.i'i^d  to  this 
proceeding. 

Public  Participation  in  Heaniig 

Pursuant  to  section  6(b)  (3i  v'  fhc  Act, 
an  opportunity  to  submit  oral  leslirriony 
concerning  the  limited  issues  raised  by 
this  notice  will  be  provided  at  an 
informal  public  hearing  scheduled  to 
begin  at  9:30  a.m.  on  May  30. 1990  In  the 
Auditorium,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N'W    Washington. 
DC  20210. 

.\utice  of  Intention  to  Appear         I 

All  persons  desiring  to  participate  at 
the  hearing  must  file  in  quadruplicate  a 
notice  of  intention  to  appear, 
postmarked  on  or  before  April  la  1990, 
addressed  to  Mr.  Tom  Hall,  OSHA 
Division  of  Consumer  Affairs,  Docket 
H-180.  Room  N-3647,  U.S.  Department 
of  Labor,  200  Constitution  Avenue  NW., 
Washington,  DC  20210;  telephone  (202) 
523-6615.  The  notice  of  intention  to 
appear  also  may  be  transmitted  by 
facsimile  to  (202)  523-5046  or  (for  FTS) 
to  6-523-5046,  provided  the  original  and 
4  copies  of  the  notice  are  sent  to  the 
above  address  therafter. 

The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center  Docket  Office,  Room  N- 
2625,  200  Constitution  Avenue  NW., 
Washington,  DC  20210,  telephone  (202) 
523-7894.  must  contain  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear. 

(2)  The  capacity  in  which  the  person 
will  appear, 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  statement  of  the  position  that 
will  be  taken  with  respect  to  each  issue 
addressed;  and 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so. 
a  brief  sirrn-.T-v-  of  that  evidence 

Filing  of  Testimony  and  Evidence  iieiore 
Heanng 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit 
documentary  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  his 
testimony,  including  any  documentary 
evidence  to  be  presenteid  at  the  hearing, 
to  the  OSHA  Division  of  Consumer 
Affairs.  This  material  must  be 
postmarked  by  May  7, 1990  and  will  be 
available  for  inspection  and  copying  at 
the  Technical  Data  Center  Docket 
Office.  Each  such  submission  will  be 


reviewed  in  light  of  the  amount  of  time 
requested  in  the  Notice  of  Intention  to 
Appear.  In  those  instances  where  the 
iiiformation  contained  in  the  submission 
does  not  justify  tha  amotmt  of  time 
requested,  a  more  appropriate  amount  of 
time  «viU  be  allocated  and  the 
participant  will  be  notified  of  that  fact 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10-minuie  presentatioit  Any 
party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

OSHA  emphasizes  that  the  h>  ■*>^^'  v  is 
open  to  the  public,  and  that  inu     >    .. 
persons  are  wrelcooie  to  attend. 
However,  only  persons  who  have  filed 
proper  Notices  of  Intention  to  Appear  at 
the  hearing  will  be  entitled  to  ask 
questions  and  otherwise  participate 
hilly  in  the  proceeding. 

Condur!  and  Ssture  o'  HeannK 

The  hearing  will  commence  at  9:30 
a.m..  on  May  30. 1990.  At  that  time,  any 
procedural  matters  relating  to  the 
proceeding  will  be  resolved.  The 
informal  nature  of  the  rulemaking 
hearings  to  be  held  is  established  in  the 
legislative  history  of  section  6  of  the  Act 
and  is  reflected  by  the  OSliA  hearing 
regulations  (see  29  CFR  1911.15(a). 
Although  the  presiding  officer  is  an 
Administrative  Law  )udge  and 
questioning  by  interested  persons  is 
allowed  on  crucial  issues,  it  is  clear  that 
the  proceeding  shall  remain  informal 
and  legislative  in  type.  The  intent,  in 
essence,  is  to  provide  an  opportuntiy  for 
effective  oral  presentation  by  interested 
persons  which  can  be  carried  out 
expeditiously  and  in  the  absence  of  rigid 
procedures  which  might  unduly  impede 
or  protract  the  rulemaking  process. 

The  hearings  will  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911  including  the  powers. 

(1)  To  regulate  the  course  of  the 
proceedings; 

(2)  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

(3)  To  conflne  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  the  Judge's  discretion,  to 
question  and  permit  the  questioning  of 
any  witness  and  to  limit  the  time  for 
questioning;  and 


1  ^  ..    .M.^ 
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(0)  In  the  Judge's  discretion,  to  keep 
the  record  open  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  participated  in  the 
oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  judge  will 
certi^  the  record  of  the  hearing  to  the 
Aaaklaat  Secretary  of  Labor  for 
Oocapa<ioiMl  Safety  and  Health.  The 
Adminiclrative  Law  Judge  does  not 
make  or  recommend  any  decision*  as  to 
the  content  of  the  final  standard. 

The  proposed  standard  will  be 
reviewed  in  hght  of  aU  testimony  and 
written  sabmissions  received  as  part  of 
the  record  and  a  standard  will  be  isaued 
based  on  the  enUre  record  of  the 
proceeding,  including  the  written 
commenia  and  data  leoeived  from  the 
public. 
Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Gerald  F.  ScannelL 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  Washington.  DC  202ia 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U3.C  655).  Secretary  of  Ubor's 
Order  No.  &-«3  (48  PR  35736)  and  29  CFR 
part  1911. 

Signed  at  Washington.  DC  on  this  28lh  day 
of  Febraafy.  198a 
GatMdF.ScauMU. 
Assistant  Sacretary  of  Labor 
|FR  Doc  5077  Filed  J-6-flO:  8:45  ami 
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regulations; 
em  Brandv 


oast  Guard.  DOT. 
supplemental  Notice  of 


Proposed  Rulemaking. 


s.  MM  A>  r.  The  Coast  Guard  is  issuing  a 
su^ieuKulal  proposed  rule  for  the 
operation  of  the  Berkley  drawbridge 
across  the  Eastern  Branch  of  the 
Elizabeth  River,  mile  0.4.  in  Norfolk, 
Virginia,  to  allow  commercial  vessels 
with  drafU  22  feet  or  greater  passage 
through  the  bridge  during  the  morning 
and  evening  rush  hours.  This 
supplemental  proposed  rule  %vill  include 
a  requirement  that  these  deep  draft 


vessels  gfve  a  12-hour  advance  notice 
for  passage  through  the  drawbridge 
during  peak  traffic  hours.  The  proposed 
changes  to  these  regulations  are.  to  the 
extent  practical  and  feasible,  intended 
to  provide  for  regularly  scheduled 
drawbridge  openings  to  help  reduce 
motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge. 
DATES:  Comments  must  be  received  on 
or  before  April  23, 1990. 
AOOACSSCS:  Comments  should  be 
mailed  to  Commander  (ob).  Fifth  Coast 
Guard  District.  431  Crawford  Street, 
Portsmouth.  Virginia  23704-5004.  The 
comments  and  other  materials 
referenced  in  tbs  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address,  room  507,  between  8 
a.m.  and  4  p.m..  Monday  through  Friday. 
except  Federal  holidays.  Comments  may 

FO«  rljHTMtR  itWOHUAf.OH  contact: 

Ann  fl.  Dealon.  Bridge  Administrator. 
Fifth  Coast  Guard  District  at  (804)  398- 
6222. 

Syp^  {^Mif  MTAftv  iMFOAMATIOtr.  On 

(,        ;..,         ;  -s      :;..     ,..,.'.,  .drd 
published  a  proposed  rule  (54  FR  42517) 
to  evaluate  bric^  opening  restrictions 
during  the  morning  and  evening  rush 
hours  for  the  Berkley  Bridge.  The 
Commander.  Fifth  Coast  Guard  District 
also  published  the  proposed  rule  as  a 
pubUc  notice  on  October  6, 1989. 
Interested  persons  were  given  until 
December  1. 1989.  to  comment  on  the 
proposed  rule  that  was  published  in  the 
Feder  >;  k>\^i»ter.  The  comment  period 
for  tb*  f,»^^i.4.  notice  ended  November  9, 
1989.  An  amendment  to  the  pubUc  notice 
was  issued  November  S.  198B,  extending 
the  comment  period  to  December  1. 
1989.  to  coincide  with  the  cominent 
period  published  in  the  Federal  Register. 

This  supplementary  proposed  rule 
exempts  commercial  vessels  with  drafts 
of  22  feet  or  greater  from  rush  hour 
restrictions  provided  they  give  at  least 
12  hours  advance  notice  for  a  bridge  lift. 
Imposition  of  the  12-hour  advance  notice 
requirement  will  provide  motorists  with 
an  opportunity  to  learn  about  scheduled 
bridge  openings  by  radio  broadcasts  and 
any  other  means  established  by  the 
bridge  owner. 

Public  comments  are  requested  on  the 
deep  draft  vessel  exemption  provision 
and  the  12-hour  advance  notice  to 
ensure  that  this  proposal  is  both 
reasonable  and  workable.  Persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
office  listed  under  "Aoonf  ssts"  in  this 
preamble.  Persons  submitting  comments 
should  include  their  names  and 
addresses,  hlentify  the  bridge  and  give 


reasons  for  their  comments.  The 
Commander.  Ptfth  Coast  Guard  D'strict 
will  eoalaate  dice— mmicd.  niH 
received  and  delsiarine  a  final  course  of 
action  on  this  soppiemental  proposal. 
This  rule  may  be  changed  based  on 
comments  received. 

Drafting!  Information 

The  drafttrs  <ii  i.^;s  notice  are  Linda  L 
Gilliam,  project  officer,  and  LT  S.  M. 
Fitten,  project  attorney 

DiscuMiOD  of  Proposed  Ke^uiations 

On  June  14. 1989.  bciiatur  Stanley  C. 
Walker  requested  that  the  regulations 
for  the  drawbridge  across  the  Eastern 
Branch  of  the  Elizabeth  River  at  mile  04 
in  Norfolk.  Virginia,  be  amended  to 
restrict  openings  during  the  peak 
highway  traffic  hours  to  help  reduce 
traffic  congestion,  but  remain  open  on 
signal  during  the  rest  of  the  time.  The 
proposed  change  would  have  closed  the 
Berkley  Bridge  to  commercial, 
recreational,  and  public  vessels  Monday 
through  Friday,  except  Federal  holidays, 
from  5:30  a.m.  to  9  a.m..  and  from  3:30 
p.m.  to  6J0  p.m.  A  provision  that  allows 
the  draw  to  open  on  signal  at  all  times 
for  vessels  in  distress  was  made  a  part 
of  the  proposal.  This  supplemental 
proposal  includes  the  above  with  an 
additional  provision  which  provides 
commercial  deep  draft  vessels  with 
drafts  of  22  feet  or  greater  access 
through  the  bridge  anytime  provided 
they  give  a  12-hour  advance  notice  of 
their  arrival  during  the  morning  and 
evening  rush  hours. 

As  a  result  of  the  proposed  rule  that 
was  published  in  the  Federal  Re^ster 
(54  FR  42517)  and  the  public  notice 
issued  on  October  6. 1988,  written 
comments  were  received  from  the 
maritime  community  and  the  motoring 
public  The  comments  from  motorists 
were  all  in  favor  of  the  proposed 
restrictions  during  peak  traffic  hours 
since  elemination  of  draw'openings 
during  these  hours  should  help  reduce 
traffic  disruption,  delays,  congestion  and 
minor  aoddenta.  The  comments  from  the 
commercial  marine  industry  were 
opposed  to  restricting  the  drawbridge 
based  on  such  generahzed  bctors  as 
safety,  economic  iaiipact  concerns,  and 
deep-draft  vessel  navigation 
requirements.  The  mdustry  stated  that 
restriction  of  deep  draft  vessels  during 
the  morning  and  evening  rush  hours 
would  result  in  numerous  days  when 
vessels  with  drafts  of  22  feet  or  greater 
would  not  be  able  to  navigate  through 
the  brid^  siBoa  tlwae  veasak  raqaivs 
high  tide  to  go  upetieam  of  the  bridge 
due  to  the  channel  depth.  The  original 
proposal  would  have  generally 


resLricted  their  operations  \o  lust  »  6  aat; 
one-haif  hours  of  daylight 

Since  high  tide  does  not  always  occur 
between  the  hours  of  9  am.  and  3:;K) 
p.rr.    this  supplemental  proposal  will 
include  an  adidiuonaJ  provnion  to 
pernrit  commercial  vesaeis  with  drafts  o! 
22  feet  or  grc.sUT  ti;  iransit  the  hnd^e 
provided  they  give  a  12  hour  advance 
notice  of  their  estimated  ti.mf  of  arrival. 
The  12  hour  advance  notice  requirement 
will  provide  motonsts  with  an 
opportunity  io  team  about  schf^iuied 
bridge  openings  by  radio  broad<.a8ts  and 
highway  sign  annount*  merits. 

In  deddhig  the  issues  in  case, 
consideration  was  given  \o  all  views. 
However,  it  is  felt  thai  the  needs  of 
motorists  who  use  the  bridge  and  the 
requirements  of  deep  draft  vessels 
needing  to  trtuisit  upstream  a!  high  tide 
warrant  special  consideration.  The 
Coast  Guard  fee  Is  that  unpositior  of  this 
proposed  rule,  especially  m  view  of  the 
ex.htins  ■■gi.:r;tU'men  »  agref?merit  ,  wiU 
no;  credit;  <*n  .ludue  h«irdship  on  olher 
commercial  ,r.tpre&i»  who  do  not  use 
deep-drrtft  ^essfisi  in  ibt'ir  oper.iiion.s. 
since  thebe  companies  c*in  phir  -nofi!  oi 
their  vesse!  transits  aroiuid  the 
restricted  hourn  ui  r.peration  Whiie  triey 
may  bf  inronvpn-enced.  they  wtll  not 
suffer  the  same  narriships  as  deep-drc't 
commercial  vessels.  ,\iso  we  unow  from 
past  expenence  that  the    Kenliemdn  » 
agn-cmer.t     ;s  no?  dilwavs  ar,  effective 
melJiod  of  eiiminatuig  rush  ht>ur  t>ndg«? 
openings. 

Federaliwii  \i>i,e*smef)i 

TTiis  notice  h^is  h^^t-n  ana!\7'"..-!  — 
accordance  with  the  p.incipiea  and 
criteria  contained  in  Executive  Order 
12S12.  and  ft  has  been  determined  that 
the  proposed  rule  wrill  not  raise 
sufficient  federalism  impHcations  to 
warrant  the  preparation  of  a  Federahsm 
Assessment. 

Et.onorr.ic  .\sj*ssmen!  ,.ad  CertirxHrttion 

These  proposed  regulations  are  not 
considered  aa\at  under  Executive  Order 
12291  on  Federal  Regalatian  nor 
significant  under  the  Departmenl  of 
TraiMporiation  r8gulaU)ry  policies  anrl 
pfocediues (44 FR  11034  h^^iru-.r,  .!, 
1979).  The  economic  imp.ici  uf  tr.» 
proposed  regulation  on  cunini^rtial 
navigation  or  on  any  industries  that 
depend  on  w  TTrSt-—.-  t'.inspnr'r'Hcr 
should  be  mir.Mnai   Stnt  e  the  etr»nnmii 
impact  of  tbts  propcxwl  is  exp«  led  i«  i>f 
minim.il  thr  (>i.<i5!  C.^ard  (,ertit'.cs  'liai 
if  acbpied,  li  vv.U  vn,*  have  u  signifn--aiV- 
economic  ui.;i-i»  i  un  a  sutjsit^Rliai 
number  of  bi..««..  i,r.U'.u;i.. 


EjiMroiuneiital  impad 

I    is  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  ha» 
t>een  d«'«ermined  Io  Ix"  calejjorKany 
pxcluded  from  further  environ merrtal 
dfKrumentetion  in  atxordaiKte  wnh 
section  2  B.2  %  of  CommandBni 
inBtrwTlion  MlWSlB  A  Catpjfor!(  al 
Ex  "ttision  Determinatmn  slatemen'  hi^' 
been  pr^ared  and  placed  m  fh^ 
rulemakinji  docket.  | 

Ust  of  Subjects  m  33  CFR  part  tf 

Bndges.  I 

Re^uiatMXU 

In  consideru'ion  ai  the  f  jr»»g»>!ri>;  ttir 
Coast  Guard  profx»e»  to  amend  pan  1 17 
cC title  33,  Owe  of  Federal  Res^istHtioni* 
to  read  as  {ollow> 

PART  117— 0«AWBRIOG£  | 

0P€RATK3S<  RtGUtLATIOHS  j    . 

1.  The  authority  ciVi'.-.'.  fur  part  117 
con'imjes  to  read  a&  folluwi.. 

AMttionty.  33  M&JC  40ft  4»  CFR  1.46i  33 
CFR  1.05-llg);  33  CFK  117.43. 

2.  S«»<.!ion  IT'  irrric^  is  added  fn  rrnd 
as  foil'  vv's. 

}  117.1007     Lioaoetn  R<y«r-£a«ierr! 
Branctv 

•         •         • 

(cJThe  ..irav*  r-.i  ;ne  Berkjey  Bni:>»i' 
mile  C  4  in  Norfoih  — 

(1)  Snail  of>en  on  wgnai  at  ai.>  liti.* 
except  from  .S.30  am   to  9  am   and  from 
:■>  .W  p.m.  10  6.^>  p.m.   Monday  lhroLi>;ri 
Friday,  except  Federal  rioitdays 

.1)  From  5  30  am  to  9  ».m  and  frwni 
3  i«i  p.m.  to  6.30  p.m  .  Mondity  ihrougft 
Friday,  exc^t  Federal  hohoays: 

(a)  Shall  open  at  any  time  for 
commercial  vessels  with  a  draft  of  22 
feet  or  morp.  providec'  d?  icjisf  1?  hours 
advance  notice  has  be»»n  snvpn  to  the 
Berl>.lry  bndjie  Traffic  Ointro!  Rcx>rr!  ^t 
j804|4f»4-2424  Hm\ 

Ibj  Shaii  open  on  s.BTvai  a'  any  time 
for  a  -.esse!  sn  disir-ess 

Dale'-t  K.  '  '  .ary  23.  liJQC 
PA.  Wetlmg. 
Rear  AdmtraL  US.  Coast  Guard.  Commaader. 
Fifth  Coast  Guard  District 
|FB  Doc  QO-SiaZ  Filed  S-S-SOl  S.O  am} 
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46  CFR  Pan  1C 

|CGD  S6-») 

RIN  2ttS  llB9<* 

Trairung  tn  the  Use  of  ARPA 

AOEMCV:  (-wsi  Guard,  DOT 

ACTKMx:  %  otice  of  proposed  rulemeUng. 


smsMAfrv'.  T'h«  Co«»»!  G.i«rd  i»  pri»p<.»jMi»^ 
'     rtmend  Mw.  reijuireriefiis  iur  r»»aar 
■     s*:rv«T  a:i«n»«»  to  imJ-uKle  iram^ng  m 
ibe  u»«  iA  Aulomrtlic  R>Klar  FiwfunK 
Aids  (ARi  A!  Th«*e  tn«nje«»  «re 
necessary  r>ec8u«)»'  {A  the  reguirtlury 
require-. f-nt  tK*i  moin  vessel*  o\t-T 
;:■  ritX   k'"^^  '  . r-;!.  !>e  equipped  wius 
ARPA  diiU  iht  voiuiitdry  inf>'u'L.;"  jd  of 
ARPAs  on  other  vessels  coi  r*t  r*  w;th 
the  dacigeni  assixnatpd  'h*  pa*nitim 
rrii«inten:>retation  of  tt»«  inform*-, lioo 
provided  by  AKPA  The»»"  rxuvt  hno.. '„' 
enhar.  e  navigationa,  safefv  hv 
providiriw  t-n  >W\i'T  t^-i.-'ci-  r)»"-i  f.«int 

marine  pers*  inpi. 

DATIt:  Co.^.n.Lr.u  must  be  received  on 
or  before  |une  5, 1990. 

.ADOnESacs:  Lorrimentb  fchrun:  '  * 
r  .     '-0  te  ttrf-  Hiieculive  becreuiry, 
N',^niu'  :>^.;et%  '.^mncil  (&4JlA-2/3eeiH 
(GLjD  b6-t.lftH!   L  S-  C»:»a»i  Gi»*ira  2inri 
Secorto  Si.,  SW     VSrt.snmsUMi  iM    .!1).Sh3- 
0001.  Gtisnnienis  nvay  be  aeiivereo  u. 
and  will  t*  avrtijdiiie  for  mspeciKm  diud 
copying  at    Fh*  Mannt  ^ifety  ((xir.Ci 
Uik  CoSfrl  Gi^ani.  Ko<->:r.  .lb»«».  2'n«,' 

Secopd  St .  S'W -.  "A fiimmRton.  IX,  2j.,k- *:+- 

OQOl,  (2821  2ti~-14r"    r>etwet-i;  trie  ►  iu-» 
of  8a,m  and  .'1  p  rr;  Wonaav  tr,':j;igr. 
Friday    except  holia.i>s. 

FOR  Fu»n>itw  wrownuTHX  cowr*cT 

M;.  1  r.ic.ii  F:>nlx.  Mercnan:  V  essei 
Personnel  Division  (G-MVP/12).  Room 
1210.  U.S  Goast  G-mrd.  210eSeeOBd 
Street.  SW    W^s-- ic^rm.  DCaOW»- 
0001,  [202   2^-  /l:n  4 

SUPWuEMEMTARV  INFORM* TIOH:  ThlS 

/;.,;po»n:  H.,u;a  ^i.-is-ji't  » r.,i  t  courses 
lead.ri^  tt  Radar  Observer     .r.-imnedj 
and  tUd^ii  Ubserver  (Inlaad  VWaj^xs) 
endorsamant  include  training  in  tha 
fundamantak  sad  operatian  of  ARPA 
and  (2)  raqoira  iiat  courses  leading  to 
Radar  Observer  (Unlimited  Renewal) 
and  Radar  Obaerver  (Inland  Waters 
RenewaQ  include  instnictk}n  and 
demonstration  of  the  ui^r  of  ^.RFA  All 
holden  of  Radar  Obser\  e 
endorsaamts  wiD  be  afiscted.  however. 
those  presently  holding  ertdorsements 
will  only  be  requited  to  demonstrate 
familiarity  with  ARPA  during  a  renewal 
coarse. 

Interested  persons  are  invited  to 
participaie  ir  this  n.;lpn:«ki«s  by 
SubiTut'ittk  »vr.;i.,-.,  i^.n-i    V ..  »  V,  or 
«IgUrritC'-.>!i    W  X Mt-.i.  ..,"i;.r,.es  ■.>  vruHJd 
iacluue  Uit  aucke;  niim;,»  ,  ,»  . ...  bi- 
060),  the  name  anu  Mixut  vi>  i>:  u>« 
person  submit tiiiji  :r.(-  c,i>rnr.rt,i.i>.  tiod 
the  specif  u  ^t't  !>(<;.  ..^i     >«  iirr>^.MM>.>l  to 
V.  ^     *  t-.»i..h  tajniiiu'.'ii  ^  ..  aar»sf..i  : , 
I'erbJjns.  acvinri^i  itufca^jnieo^Jti-i'i  that 
their    v.mrr.(ni  t^as  been  received  sboold 
anciust  M  *t«mp*d.  aelf-addresst-i 
postt  ftfi'i  ui  ti/ivkiiopti.  Ail  coc.iu^iiu 
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received  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearings  are  planned,  but  one 
may  be  held  if  written  requests  for  • 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafttng  Infoimatioa 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Frank  J. 
Flyntz,  Project  Manager.  Merchant 
Vessel  Personnel  Divisioa,  and 
Lieutenant  Commander  Don  M  Wrye, 
Proiect  Attorney.  OfTice  of  Chief 
Counsel. 

Background 

The  Coast  Guard  carries  out  its 
marine  safety  mission  through  the 
Marine  Licensing  Program  by  insuring 
that  mariners  have  the  knowledge  and 
skills  necessary  to  safely  operate  their 
vessels.  Changes  in  equipment  and 
conditions  have  to  be  taken  into  account 
and  the  program  is  continuously 
reviewed  for  this  purpose.  The  results  of 
changing  equipment  and  conditions  are 
usuaUy  reflected  in  gradual  changes  in 
examinations  and  training  programs. 
Occasionally  a  change  in  equipment 
occurs  that  is  so  significant  that  new 
training  it  required. 

The  introduction  of  radar  is  an 
example  of  one  of  these  significant 
changes.  Radar  in  its  collision 
avoidance  use  is  directly  and 
immediately  related  to  safety.  At  the 
time  of  its  introduction  the  proper 
operation  of  radar  required  knowledge 
and  skills  that  most  mariners  did  not 
possess.  Misinterpretation  of  radar 
information  is  common  among  the 
untrained  and  can  lead  to  disastrous 
results.  Radar  has  been  blamed  for 
several  collisions  leading  to  the  term 
"radar  assisted  collision,"  tvhich  is 
defined  as  a  situation  where  ships 
would  have  passed  clear  if 
watchstanding  personnel  had  not  acted 
on  their  misinterpretation  of  radar 
information.  ARPA  is  in  the  same 
category  as  radar.  Although  ARPA  has 
not  been  blamed  for  disasters,  it 
presents  an  immediate  training  need  for 
the  same  reasoru. 

ARPA  units  are  required  on  the 
majority  of  large  conunercial  vessels. 
The  chance  that  a  licensed  deck  officer 
will  encounter  ARPA  equipment  is  high. 
The  International  Maritime 
Organization  (IMO)  has  both  a 
recommendation  and  guidelines  for 
ARPA  training.  Several  maritime 
training  schools  have  already  included 
ARPA  courses  in  their  curriculum. 

On  October  24. 1965,  the  Coast  Guard 
published  a  "Request  for  Comments"  in 


tht   i  .Hi.f  ,    K.njiMfr  (50  FR  43258) 
inviting  comments  on  whether 
regulatory  action  is  necessary  to  ensure 
that  the  training  of  U.S.  licensed  officers 
meets  the  International  Maritime 
Organization  (IMO)  recommendations 
regarding  the  use  of  ARPA.  Eleven 
comments  were  received.  Ten  comments 
generally  supported  the  concept  that 
ARPA  training  be  required  for  all 
masters,  chief  mates,  and  officers  in 
charge  of  a  navigational  watch  on  ships 
fitted  with  ARPA.  One  of  those 
comments  expressed  doubt  that  training 
received  on  one  type  of  ARPA 
equipment  would  be  transferable  to 
another  type.  While  ARPA  units  of 
different  manufacturer  have 
considerable  differences,  it  has  been  the 
Coast  Guard's  experience  that  training 
on  one  type  of  ARPA  equipment  has 
been  transferable  to  equipment  of  a 
di^erent  manufacturer.  In  addition  to 
this  operational  familiarity,  the  deck 
officer  who  has  received  the  required 
training  understands  the  dangers  that 
can  accompany  misuse  of  ARPA.  One 
comment  was  opposed  to  requiring 
ARPA  training  because  it  would  be 
duplicative.  That  comment  also 
suggested  granfathering  deck  officers 
who  had  existing  radar  observer 
endorsements  if  ARPA  training  becomes 
a  requirement.  This  rulemaking  proposes 
a  partial  grandfathering  for  those  deck 
officers  who  have  existing  radar 
observer  endorsements.  Under  the 
proposed  riiles.  those  deck  officer  who 
have  ctirrent  radar  observer 
endorsements  may  continue  to  serve 
under  those  endorsements.  However,  at 
renewal  some  instruction  and  practical 
demonstration  with  ARPA  will  be 
required. 

Discussion  of  the  Proposed  Rnsulations 

It  is  proposed  to  amen  J  lo  Ll^R  10.305 
to  require  ARPA  training  in  courses 
leading  to  certificates  of  Radar  Observer 
(Unlimited)  or  Radar  Observer  (Inland 
Waters).  The  required  training  will 
include  knowledge  of  principles  of 
operation  and  a  practical  demonstration 
of  ARPA  use.  Training  in  the  operating 
principles  will  include  instruction 
concerning  the  possible  risks  of  over- 
reliance  on  ARPA;  familarization  with 
the  principal  types  of  ARPA  systems: 
and  system  performance  and 
capabilities.  The  practical  training  will 
include  a  demonstration  of  acquiring, 
interpreting,  and  using  navigational 
information  from  the  ARPA  unit; 
conducting  system  operational  tests:  and 
the  use,  benefits,  and  limitations  of 
operational  warnings.  Courses  leading 
to  certificates  of  Radar  observer 
(Unlimited  Renewal)  or  Radar  Observer 
(Inland  Waters  Renewal)  would  only 


have  to  include  the  practical  training 
elements.  Deck  officers  already  holding 
Radar  Observer  endorsements  would 
not  be  required  to  take  all  of  the  ARPA 
training  if  they  could  demonstrate 
proficiency  in  ARPA  operation.  No 
additional  license  endorsement  will  be 
required. 

P.)[)«!r\M)rk  KeduitKH! 

This  proposed  rule  contains  no  new  or 
additional  information  collection  or 
recordkeeping  requirements, 

Kf'^ulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291,  and  non- 
significant under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  Should  these 
proposed  rules  be  adopted,  there  would 
be  two  identifiable  additional  costs.  One 
would  be  the  cost  of  additional  training 
necessary  to  obtain  an  original  radar 
observer  certificate.  The  average  cost  of 
this  additional  training  is  estimated  at 
$400.  The  second  would  be  the  cost  of 
additional  time  needed  at  a  training 
facility  to  demonstrate  ARPA  skills 
when  obtaining  a  renewal  of  the  radar 
observer  certificate.  The  average 
additional  cost  of  renewal  is  estimated 
at  $100.  There  are  approximately  3500 
original  and  renewal  certificates  issued 
each  year,  of  which  approximately  700 
are  original  and  2800  are  renewals. 
Therefore,  the  total  estimated  annual 
costs  are  $280,000  (700  x  $400)  for 
original  training,  and  $280,000  (2800  x 
$100)  for  renewal.  Based  on  the  above, 
the  economic  impact  of  this  proposal 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary.  Since 
the  impact  of  this  proposal  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federahsm 

This  rulemaking  proposal  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812.  and  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  ui  46  CFR  Part  10 

Reporting  and  recordkeeping 
requirements.  Schools.  Seamen. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Title  46.  part  10  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 


1  The  authority  crtabon  for  part  10 
continues  tc  read  as  follows. 

AtrtiMinly-  46  V  SC  7103  7\m   Tfn   R106 
4fi  r  S  C  App   129S«:  49  CFR  1.45.  1  4& 

J  :■!  ()1  -6  aiso  issued  n-.dfT  the  o^iihonty  iji  44 
U.S  C   3MJ7 

2  SecMon  10  306  is  amended  by 
adding  m»w  paragraphs  (cHn<v1  and 
(c)(l)(vrl  and  rf»\r9'.nj?  parsKraphs  (r)(3* 
and  (cK4>  fo  rr-ad  as  follows 

^  laaOK    Hmim  otfTtf  qualOytn^ 
courses. 

*  •  • 

ID  •  •  * 

(vj Tlieoretical  knowledge  of  m»- 
proper  operation  of  an  .Xuiornrfth  Radar 
Plotting  Aiil  i.-VHi'Ai  an.i.  aiciuaii.^ 

(A)  The  pos&ibi*?  n»ks  of  over-rehance 
on  ARPA. 

(Bi  Ihf  principle  t\pi.'S  -J  M\l'.\ 
sys'fiiis  cirid  their  dsipia;, 

(C)  The  LMO  performance  standards 
for  ARPA; 

(D)  Factors  ailecting  system 
performance  and  accuracy; 

(E)  Tracking  capabilities  and 
Kinitationa  of  ARPA;  and 

(F)  Processing  delays. 

(vi)  Practical  demonstration  of  the 
following  skills: 

(A)  Setting  up  and  maintaining  ARPA 
displays: 

(B)  When  and  how  to  use  the 
operational  warnings,  their  benefits,  and 
limitations: 

(C)  System  operational  tests; 

(D)  When  and  how  to  obtain 
information  in  both  relative  and  true 
motion  modes  of  display,  including; 

(7)  Identification  of  critical  echos: 
[2)  Use  of  erchnkm  areas  in 

automntjf  n-n>^p 

(J)  Speed  and  direction  of  a  largt^t  s 

relative  movemen*; 

(4)  Time  to,  and  predicted  ranjje  Rt,  a 
target's  closest  point  of  approach: 

(5)  Course  and  s{)«'f*d  of  targe i» 
[6]  Dectecting  course  and  speed 

changes  of  targets  and  the  limitations  of 
such  information; 

(7)  Effect  of  changes  in  own  ship's 
course  or  speed  or  both;  and 

[8)  Operation  of  the  trial  manem-er 

(E)  Manual  and  automatic  acqmsjhon 
of  targets  and  their  respectivo 
limitations; 

(F)  When  and  how  to  use  true  and 
relative  vectors  and  typical  graphic 
representation  of  target  information  and 

danger  areas; 

(G)  When  and  how  to  u.se  information 
on  past  positions  of  tarsfts  bems 
tracked:  and 

(H)  Apphcation  of  the  Rules  of  the 

Road. 


;3)  Radm  Observer  (UnUmiled 
Renewal^  Clasaroon  'mstrwction. 
inciutlmg  deiBonatratKiB  and  practical 
exurckses  ttMim  simuUtors,  and 

examinations  m  th«  subjects  listed  m 
paragraphs  [c)(l|iiiil,  livj,  and  (\ii  of  this 
section. 

141  Radar  Observer  flniand  Watp--? 
Henewffl)  Classroom  inslnictkm 
including  demonsfratton  and  pr?»(-ficH! 
exercises  osmg  simulators  and 
examinations  in  the  subjects  li»t«rd  m 
paragraphs (c)(i)(tui  and  iv,<  uf  ihot 
section. 

Dated:  February  6. 199a  I 

liLSipaa, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  andEnvirtir-nfntoi 
Protection. 

[FR  Doe-  gO-5W«  Fiied  a-6-9ft  H  4S  drrs, 
Byline  coof  tei*-%*-m 


DEPARTMCirr  OF  COMMERCE 

National  OceaiMC  and  Atimospher>c 

Adminiatration 

50  CFR  Part  251 
(Docket  >♦«  900835-00361 

Financial  Aid  Program  Procedures 

AOOiCYT  National  Mannf  K'^hf-np)* 
Sen.!*  e  INMP'Sl  \'0.\.^.  Commi  rri' 
ACTION;  Advanced  Notice  of  Proposed 
Rulemaking. 

summary:  NOAA  16  considenng 
whether  \o  di.scofifmue  the  conciiliooal 
fishen  status  of  Shimon  m  Alaska  A 
numbe:  oi  salnnor  fishermen  ftave  urgtd 
such  di»contmuatK>ri   with  »upp on  irun; 
the  Governor  of  Alaska  The  resu.s  of 
discoaUaiwtioQ  wouki  itv  :>  .'tmuve 
restrictioas  on  the  u»e  of  NO^\A  i> 
financial  aid  programs  in  this  fisru   > 
DATES:  W'rittec  cununr.nts  must  bt 
rpcciveri  or  ur  before  Aprii  6,  1990. 
AOOnasseS:  Send  written  uomments  to 
M.   hrtcl  L  Grabk.  Chief.  Financial 
Services  Division.  National  Mannt 
FisiaTies  SLT\.i,h.  F/TSl.  1^35  East- 
V\  est  iii^wav.  Sliver  Sprinn.  MU  20910. 
FOB  FUFTTMeU  IHFOIWATIOW  COffTACT: 
John  A  Keliy.  )t  [Fmanciai  Services 
Divisio.-i.  NMFS    Mn^AT-ZMj  This  is 
not  a  toll-free  telephone  number. 

$UP«»CEMeMTARV  INFORMATION: 

.Hesuiatiuns  sn\err,:ns<  NO.\A  6  f;ridncial 
aid  programs  list  a  number  of  fisheries 
as  "conditional    [bO  CFR  Part  251. 
subpart  (B)  Theses  regulations 
implement  a  provision  of  authorizing 
legislation.  46 US C  l2r4id)(l)(B).  that 
requires  a  determination  by  the 
Secretary  of  Commerce  that  financuig  is 
"consistent  with  the  wise  use  of  the 


fisken**  rekources.  and  wHA  ttte 
develupaM&L  advaBcetaetU. 
managefnent  coneervation.  tutd 
irotecbon  of  the  fi«tienes 

resources. TW  Aiaska  M»ti»ao 

[..shiTV  has  tieen  a  conditKinai  t^ahefy 
Mni.e  Sf'ptember  23  1974 

Fisheries  Obbgalion  Guarantee  Prt>graa. 

The  purpose  of  one  of  NOAA  s 
fritincia!  aid  proffrioM.  tiir  Fi»hene« 
Obiiftation  Guarantee  projiram  fFOlji.  t> 
tc  make  Itm^  lenn  hnanctng  B\a«iabl«  to 
tht  L  S  fishing  «ncti»lr>  bv  prtmcunji  a 
U.S.  Govemmerl  guarantte  oi 
repa>  ment  of  80  percent  (^  the  actaal 
(x>*<t  of  hstrmji  vessel  and  shoresirte 
■■-     uty  ctmstruction,  rea wist rur.t ion. 
M-ctinditioninji  or  pun-Masmg.  Thi- 
re'-tnction  on  the  FtXj  program  ir  a 
f-Nnditiona;  f.-sheni  (50  CFR  2S6..'ju  ;  >• 
ttiai  one  of  the  fos lowing;  cxjndtrinn'. 
must  Ix  me'  before  a  jftviranter  i? 
av.^iirtble  ior  Lonstroc'ion  jf  a  •irv* 
vessel  or  ior  transier  ol  «  u^pc  vf*s>uii 
into  the  fiehen' 

(1)  The  vessel  tr.as!  a. v.  Ue  tuin 
equipred  for  and  fuLv  tapadie  of 
operating  in  ari  anderu!::iz<*o  'ishery: 

(2)TK*-  vthi^e'  must  replace  «  v  ei-ses    J 
compa-ii^k"  fi»h:ns  cajv«icuv  ihitt  ru»i.: 
operated  m  the  lunditioricl  fis.^t  r\  p'-or 
t9  the  desigruitwir  of  surh  fisrc'-v   x* 
COnditH  nal 

(3)  The  ve*.s» ;  Aa»  contracted  for  prior 
to  the  ii«'si»nafii  n 

(4)  ^^  e  fin,irH-!r>j;  w.ii  tn-  w^i  r  'm  tht 
reconstruclirvn  or  p*»(  nnCitionsnjf  !■*  H 
vp«!<!p!  »Irfad\  r>perating  m  tht 

••wlii'oria!  fi^h*^ry;  or 

(5)  TSf  Hpr>t>f  Hbonfof  a| 
had  be^-n  «tthm  ttedprlorloi 
50  CFT<  255  5f  c). 

('..ipital  CkKistriMtior.  fund 

The  purpose  of  anettwr  fiaaadal  aM 

program,  the  Capital  Construction  P^nd 
(CCF),  is  to  ifnrrnve  Ih**  T  S  f  vrnv  l.f  t 
by  allowiag  fishermer  ra;Hd 

accumtfiatton  of  fur, is  wth  v\t  ..  h  u- 
r<':"'lH(  c  or  imf«rovp  their  vps'-el'-    ( 1 'f 
ei.  ^'.■■H'B  fi.-iherrnen  fp  f ooMr.ii- 
reconS'"'K'    or  HI  cf.iire  fishinii  \.  .wifii. 
with  !ieforp-t.ix    rathe-r  fhrtn  fifter  tH< 
doHHrs  This  fa»-<ieferrpd  iP(or'>f  k,n<Vr 
the  CCF  p^   ffrnm  m  m  efect  an 
interesl-frt't-  -.•.,'.:'.  tron.  the  Government. 

A  vessel  owner  may  enter  a  CCF 
agreement  to  construct  a  new  vessel  in  a 
conditional  fishery  if  it  is  replacing  a 
vessel  of  equivalent  capacity  within  one 
year.  The  removed  vessel  must  have 
operated  in  the  conditional  fishery  for  at 
least  18  months  prior  to  construction  of 
the  new  vesaaL  and  must  be  removed 
firom  all  fishing  or  placed  permanently  in 
a  non-conditional  fishery. 
Reconstruction  of  a  vessel  in  a 
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conditional  fishery  will  nol  be  deemed 
to  increase  the  harvesting  capacity 
significantly  if  it  operated  substantially 
in  the  conditional  fishery  for  at  least  36 
months  before  reconstruction  (see 
regulations  at  50  CFR  259.32). 

:iis.  ,,i,u:.iut'itH-  .if  f  :> Hid iiioiial Status 

The  Governor  of  Alaska  supports 
discontinuation  of  the  conditional  status 
for  the  Alaska  salmon  Hshery.  Alaska 
has  a  limited  entry  plan  that  restricta  the 
number  of  vessels  permitted  to  harvest 
this  resource.  The  Governor's  letter 
stated  in  part:  "Since  the  number  of 
entry  permits  is  fixed,  use  of  these 
programs  could  not  increase  the  number 
of  vessels  in  the  salmon  fishery.  This 
action  would  simply  allow  fishermen  to 
receive  the  same  benefits  from  these 
Federal  programs  that  other  fishermen 
have  enjoyed  for  years.  It  will  encourage 
the  upgrading  of  vessels  and  provide  for 
more  safe  and  efficient  operations."  A 
large  number  of  Alaska  salmon 
fishermen  and  other  interested  parties 
have  expressed  similar  positions. 

Regulations  at  50  CFR  251.90  set  out 
evaluation  criteria  for  determining 
whether  a  fishery  should  be  listed  as 
conditional.  The  criteria  include 
environmental  factors;  history,  present 
status,  and  prospective  developments  of 
the  fishery,  conditions  necessary  for 
improvement  of  a  depressed  fishery; 
conditions  necessary  for  reasonable 
stability  of  an  economically  and 
environmentally  sound  fishery; 
conditions  that  could  contribute  to 
adverse  fluctuations  or  declines  in  yield: 
the  need  to  improve  the  economic 
efficiency  of  the  fleet:  the  need  to  assure 
safe  and  healthful  fishing  vessels;  the 
need  to  improve  the  engineering 
efficiency  of  the  vessels;  social  needs; 
and  information  and  data  related  to  the 
fishery. 

NOAA  has  determined  that  a  full 
record  of  comment  is  necessary  before 
determining  whether  to  proceed  with  a 
proposed  rule.  Therefore,  through  this 
notice,  we  invite  comments  from  all 
interested  parties  on  whether  to 
discontinue  the  conditional  fishery 
status  for  the  Alaska  salmon  fishery.  We 
are  particularly  interested  in 


information  and  views  on  the  factors 
listed  above,  and  on  the  effect  of 
removing  the  conditional  status  from  the 
Alaska  salmon  fishery  on  other  West 
Coast  salmon  fisheries.  % 

Dated:  March  1, 199a 
lamas  E.  Douglas,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries. 
Notional  Marine  Fisheries  Service. 
(FR  Doc.  90-5202  Filed  3-6-ea  8:45  am) 
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50  CFR  Part  641 
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o^atNCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan,  and  request  for  comments. 


tOMMAB"  NOAA  issues  this  notice  that 
the  '  ;  Mexico  Fishery  Management 

Council  has  submitted  amendment  2  to 
the  Fishery  Management  Man  for  the 
Reef  Fish  Fishery  of  the  Gulf  of  Mexico 
(FMP)  for  Secretarial  review  and  is 
rpoiu'sting  comments  from  the  public. 

.»  I  s:  Comments  will  be  accepted  until 
Ai  '^90. 

AOQHESSES:  Comments  should  be  sent 
to  Robert  A.  Sadler.  Southeast  Regional 
Office,  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702.  Mark 
envelope.  "Reef  Fish  Amendment  2." 
Copies  of  amendment  2  may  be  obtained 
from  the  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  881  Tampa. 

FOR  ^"UBTHfcB  INf  0«»4AT)0N  CONTACT: 

Robert  A.  Sadler.  (813)  893-3722. 
tOPfn-EMCMTAHV  INFOmiATION:  The 
M  Fishery  Conservation  and 

Mandgement  Act  (Magnuson  Act) 
requires  that  a  council-prepared  fishery 
management  plan  or  amendment  be 
submitted  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  the  document,  immediately 


publish  a  notice  of  its  availability  for 
public  review  and  comment.  The 
Secretary  will  consider  public  comment 
in  determining  approvability  of  the 
document. 

Amendment  2  proposes  a  total 
prohibition  on  the  harvest  or  possession 
of  jewfish  in  or  from  the  exclusive 
economic  zone  (EEZ)  of  the  Gulf  of 
Mexico.  This  action  is  proposed  in 
response  to  noted  declines  in  the 
number  of  jewfish,  especially  off  Florida 
where,  historically,  the  geographic 
center  of  abundance  has  been  located. 

Recently,  a  50-inch  minimum  size  limit 
became  effective  for  jewfish  harvest  in 
the  Gulf  of  Mexico.  However,  in  view  of 
the  reported  decreasing  numbers  of 
jewfish.  a  ban  on  all  harvest  was 
considered  the  most  appropriate 
approach  to  conserve  and  restore  this 
dwindling  resource.  Certain  life  history 
characteristics  make  jewfish  highly 
vulnerable  to  fishing  mortality.  They  are 
generally  associated  with  high-profile 
reef  and  wreck  structures  that  make 
them  easy  to  locate  by  fishermen.  They 
are  curious  and  often  approach  divers. 
They  form  spawning  aggregations  during 
the  summer,  thereby  making  themselves 
readily  available  to  divers  and 
fishermen  at  a  time  when  effort  is 
usually  the  heaviest.  In  addition,  jewfish 
are  a  relatively  long-lived  and  late- 
maturing  species.  All  of  these  attributes 
combine  to  make  jewfish  very 
susceptible  to  overfishing,  and  once 
overfished,  would  not  be  expected  to 
recover  readily  from  a  resource  collapse. 
Jewfish  are  currently  afforded  protection 
in  the  Gulf  through  an  emergency  rule 
that  was  implemented  in  the  interim  of 
the  Council  proposing  a  management 
system  to  conserve  and  rebuild  this 
resource.  Proposed  regulations  to 
implement  Amendment  2  are  scheduled 
to  be  filed  by  March  14. 1990.  for 
publication. 

Authority:  16  U.S.C  laoi  et  seq. 

Dated:  March  1. 1990. 
David  S.  Crestin. 

Acting  Director  of  Office  of  Fisheries 
Conservation  and  Management 
(FR  Doc.  90-5105  Filed  3-2-9a  8:45  am) 
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This    sector,    of    tn«    FEDERAL    REGiS'ER 
ccKitains   {Jocuments   othe*    than   rules    v 
pfoposeo   rules   tnat   are   applicable   tc    tt**' 
putMc     Notices   of    hearings    and 
irrvesttgatKxis    corr»r™nee   rT>eetirK(s    agertcy 
oeasioos    and    ruttngs     delegations    o* 
aiJttXKity     filing    o*    petitKXis    and 
aopiicatKXis   and   agencv    stalerr.eots   o* 
'jrgant/atior    arxl    functions    are    eKampies 
of   documents   appeanog   m   this    sectKx; 


DEPARTMEKT  OF  AGRICULTURE 

Forest  Service 

Mobil  Oil  Corporation  M-70  Pipeline 
Correction  o!  EIS  Intent  Notice 

AGENCY  Forest  Service.  USDA. 

action;  Amendment  of  notice  of  intent 
to  prepare  an  envirotunental  impact 
statement. 

summary:  The  Forest  Service  published 
i-n  ThursdHv    Fs'hr,;ary  2Z  1990  in  the 
Federal  Kejtister   V   ;   55,  No.  36,  the 
notice  of  mteni  to  prepare  an 
environmental  impact  statement  for 
Mobil  Oil  Corporation's  M-70  Pipeline 
Replacement  &  System  Optimization 
project.  This  notice  contained  the 
following  paragraph  which  is  incorrect 

The  Forest  Service  and  the  Department  of 
Regional  Planning  will  hold  the  following 
public  scoping  meeting:  7-10  p.m..  Friday, 
March  14. 198B.  City  Council  Chambers.  23920 
Valencia  Boulevard.  Santa  Clarita,  California 
91355. 

This  paragraph  should  read: 
The  Forest  Service  and  the 
Department  of  Transportation  will  hold 

the  following  public  scoping  meeting:  7- 
10  p.m.,  Fnday,  March  16  1990,  City 
Council  Chambers,  2392(i  \  iiif-ncia 
Boulevard.  Santa  Clanta,  California 
til  355. 

Other  information  published  in  the 
Notice  of  intent  i.s  correct. 

Andrew  E.  GilliUnd, 

Acting  Deputy  Forest  Supervisor. 

(}.f  n       y.    ','25  Filed  3-6-«>;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trad*  Zon«s  Board 
{ Docket  No  4-90 1 


I  . 


ForelgrvTradt  Zone  155 — Calhouiv 
Victorla  Counties,  TX;  Application  for 
Subzone;  Alcoa  Atuntlna  srKl 
AitMninum  Ruorkl*  Ptant  I 

Correction 

The  notice  on  this  case  j notice 
document  90-3885),  which  appeared  in 
the  Federal  Register  on  Wednesday. 
February  21. 199a  at  page  6027  (55  FR 
6027).  is  amended  to  change  the  address 
of  the  Customs  office  at  which  the 
application  is  available  for  public 
inspection  to:  Port  Director's  Office,  U.S. 
Customs  Service,  Southwest  Region. 
P.O.  Box  1027.  Corpus  Christi.  TX  78403. 

riatod  March  1.1980. 
Sohn  j   1>»  Ponle,  Jr., 
Executive  Secretary. 
fFR  Dor  90-5206  Filed  J-7-90;  8:45  am] 
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|Onl»f  No  464) 

Approval  for  Expansion  of  Foreign 
Trade  Zone  82;  MotMle.  AL 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (IS  CFR  part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Resolution  and 
Order 

Whereas,  the  City  of  Mobile, 
Alabama.  Grantee  of  Foreign-Trade 
2U>ne  No.  az  has  applied  to  the  Board 
for  aulhonty  to  expand  its  xone  at  the 
Brookiey  Compiex  in  Mobile  within  the 
Mobile  Customs  port  of  entry 

Whereaa,  the  application  was 
accepted  for  filing  on  Apnl  8.  198ft,  and 
notice  inviting  public  commert  v\h8 
given  m  the  Federal  Register  on  April  19. 
1988  fD'K.kt.-t  2r>-^  b^  F'R  12~98! 

Wbt-rras   ar.  f».aminers  commitieet- 
has  investigated  the  application  in 
accordance  H:;h  the  Board  s  regulations 
and  recommends  apprn  al; 

Whereas,  the  exparis.on  is  r.ecpssarv 
to  improve ani!  i-xpan:'  t^^uv  '.t:-\ir»»5  - 
die  Mobile  ar<  1  arti 

tVAe/wos,  the  buii.'Li  nas  iound  ihdi 


trc  ri-uuirfr-icntis  ^)-  me  h:)rfigr  7>aO^ 
Z''fif->  *\i  '.  as  amended  unC  the  Bii'a-rt  s 


!*ie 


rvu^^U-':or,i  a'-e  ^a^sfied    nr^c 
appri's  h     ■■'  "Ne  sipp;.;  h':o'- 
j'ubiii    ;n!i-'res! 

.\^H,  The. 'vj ore.  liie  Boarc  nertUy 
orders: 

That  the  Grantee  is  authoriied  to 
expand  its  zone  in  accordance  with  the 
application  filed  Apnl  S  igftfi  P  «  p-ant 
does  not  Include  a  i, ;  "^  ! -  v  for 
manufacturing  ope  r  a ;  < !  >  s  and  the 
Grantee  shall  notifv    ru  Hoard  for 
approval  prior  to  th  •     unmencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requirements  relating  to  foreign-trade 
zones. 

Signed  at  Washington.  DC  this  ZTth  day  of 

Februpn'  i<»90 

Eric  1  GarfinkeL 

Assistant  Secretary  (rf Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates.  Foreign-  Trade  Zones  Board 
[FR Dif  qo  soar  Fir d  s^po.  &4S ami 
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Intemattooiil  TraOa  AdmtfMstmtion 

lC-3S7-»03' 

Initiation  of  CountervaHing  Dut> 
Investigation  Leatt>er  From  Argentina 

AOENCV:  ;:':;:■.'"  A,,".'-: 'nislralioo. 

lr.;,-T;a:.M;;„    !r<twi  .\dministration. 

Commerce. 

Acnoir  Notice.       

SUMMARVT  On  the  basis  of  a  petition 

f;i!-fj  :r  p'upe-  forrr,  with  the  U.S. 
Iij'i.a-'nien:  r  f  c':. I'nmerce,  we  are 
it-.;;..r:n^  a  or'un'er.  ailing  duty 
investigation  u  a*  (rrrure  whether 
producers  in  Argentina  of  leather,  as 
described  \r.  tne  'Scope  of 
Investigation'  section  of  this  notice, 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  TfthJs 
investigation  procei-as  namiaiiv    v»f  vkill 
make  our  prt-;;!T-,  .r,a->  f'e'f-TM.iation  on 
or  before  M«\  "  i;** 
tFFfcnve  DATf;  M^rcr  '   " 'rWO. 
FOR  FufrTMeR  MPomaATKMii  co«rrAcr 
Kai  tiaipern  c>r  Kuv  A  Mainirose _  Oiuce 


l-a /    tr-1      CE      KT.,.      AK.     I    lA/o/^t 
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of  Countervailing  Investigation*.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,,  Washington.  DC  20230: 
telephone:  (202)  377-0192  and  (202)  377- 
5414. 


%::,t't'\fMfMrk.' 
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O'M: 


The  Petition 

On  February  9. 1990,  we  received  ■ 
petition  in  proper  form  filed  on  behalf  ol 
the  U.S.  industry  producing  leather.  In 
compliance  with  the  filing  requirements 
of  19  CFR  355.12  of  the  1989  Commerce 
Regulations,  petitioners  allege  that 
leather  producers  in  Argentina  receive 
certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
lectioa  303  of  the  Tariff  Act  of  193a  as 
amended  (the  Act). 

Argentina  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  sections  303(a)(1) 
and  (b)  of  the  Act  apply  to  this 
investigation.  Accordingly,  the 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  leather  from 
Argentina  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry. 

Petitioners  have  alleged  that  they  are 
an  interested  party  as  defined  under 
section  771(9)(C)  of  the  Act  and  that 
they  have  filed  the  petition  on  behalf  of 
the  U.S.  industry  producing  the  products 
that  are  subject  to  this  investigation.  If 
any  interested  party  as  described  under 
paragraphs  (C),  (D).  (E).  or  (F)  of  section 
771(9)  of  the  Act  wishes  to  register 
support  of  or  opposition  to  this  petition. 
please  file  written  notification  with  the 
"~      ' '   -  "-e"W)« 

sectKMi  of  this  notice. 

Initiation  of  Inveatlgatkia 

Under  section  702(c)  of  the  Act.  we 
must  make  a  determination  on  whether 
to  initiate  a  countervailing  duty 
proceeding  within  20  days  after  a 
petition  is  filed.  Section  702(b)  of  the  Act 
requires  the  Department  to  initiate  a 
countervailing  duty  proceeding 
wkenrver  an  interested  party  files  a 
petition  on  behalf  of  an  mdustry  that  (1) 
Alleges  the  elements  necessary  for  the 
imposition  of  a  duty  under  section 
7(n(a).  and  (2)  is  accompanied  by 
information  reasonably  available  to  IIm 
petitioner  supporting  the  allegationa.  We 
have  examined  the  petition  on  leather 
from  Argentina  and  have  found  that  it 
meets  these  requirements.  Therefore,  we 
ar«  initiating  a  countervailing  duty 
investigation  to  determine  whether 
leather  producers  in  Argentina  receive 


bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  on  or  before 
May  7. 1990. 

Scope  of  Investigation 

The  United  Sutes  has  developed  a 

system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Sdieduk  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  is  classified  solely 
according  to  the  appropriate  HTS 
subheading(s).  The  HTS  subheadings 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  product  coverage, 
lie  product  covered  by  this 
investigation  is  leather.  The  types  of 
leather  that  are  subject  to  this 
investigation  include,  but  are  not 
necessarily  limited  to:  Bovine,  buffalo, 
sheep,  goat,  swine,  reptile,  chamois, 
patent  ieather,  calf  and  kip  patent 
laminated,  and  metalized  leather. 
Leather  is  an  animal  skin  that  has  been 
subjected  to  certain  treatment  to  make  it 
serviceable  and  resistant  to 
decomposition.  It  is  used  in  the 
footwear,  clothing,  furniture  and  other 
industries.  Leather  is  classified  under 
HTS  numbers  4104.10.20  ihrough 
4104.39.8a  4105.11.00  through  4105.20.60, 
4106.11.00  through  4106.20.8a  4107.10JK) 
through  4107.90.60.  410e.00.0a  and 
4109.00.30  through  4109.00.7a  and  was 
formerly  classifiable  under  Tariff 
Schedules  of  the  United  States 
Annotated  [TSUSA]  item  numbers 
121.10  through  121.65.  The  written 
description  remains  dispositive. 

Allegations  of  Bounties  or  Grants 

Petitioners  fist  a  number  of  practices 
by  the  Government  of  Argentina  which 
allegedly  confer  bounties  or  grants  on 
leather  producers  in  Argentina.  We  are 
initiating  an  investigation  of  the 
following  programs: 

•  Embargo  on  Cattle  Hide  Exports 

•  Export  Payments  under  Decree  176: 
Programa  Especial  de  Exportaciones 

•  Pre-Export  Financing 

•  Post-Export  Financing 

•  Reembolso 

•  Financing  for  Inveatments  for 
Export  (FIDEX) 

•  Tax  Deduction  under  Decree  173/85 

•  Corrientes  Regional  Tax  Incentives 

•  Industrial  Parks 

•  Low  Cost  Loans  for  Projects 


Outside  Buenos  Aires 

•  Discounts  of  Foreign  Currency 
Accounts  Receivable  under  Circular  RF- 
21 

•  Exemption  from  Stamp  Tax  under 
Decree  186/78 

•  Government  Trade  Promotion 
Programs 

•  Incentives  for  Exports  fi-om 
Southern  Ports 

This  notice  is  published  pursuant  to 
section  702(c)(2)  of  the  Act. 
EricLCwfinkd. 
Assistant  Secretary  for  Import 
Administration. 
(PR  Doc  9a<S207  Filed  3-6-00;  8:46  ami 
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Export  T'iKle  Ceittftcase  o?  Revie* 

agency:  International  Trade 

Administration,  Commerce. 

ACTKMC  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

rOfl  FURTHER  fNrORMATIOH  COffTACT: 

Do  -pctor.  Office  of 

Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-5131.  This  is  not  a  toll-free 

nun  ■  •  ' 

SOPPUEMENTARY  1NF0«»»AT10N    ii tie  III 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  member*  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(bMl)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  I'aoai  i-onuiu;n!s 

Interested  parties  may  submit  written 

comments  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 


Trade  Administration,  Department  of 
Commerce,  Room  H1800.  Washington. 
D.C  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  90-00005."  A  summary  of  the 
application  follows 

Summary  of  the  Application 

Applicant  California  Kiwifruit 
Commission  ( "CKC").  1540  River  Park 
Drive,  Suite  110,  Sacramento,  California 
95615.  Contact:  j.  Patiick  Boyle,  Esquire, 
Telephone:  (202)  347-«300 

Application  No.:  90-00005. 

Date  Deemed  Submitted:  February  22, 
1990. 

Members  fin  addition  to  applicant): 
Alkop  Farms.  Inc.;  Bartell  Marketing, 
Inc.;  Blue  Anchor,  Inc.;  Davis  Kiwi 
Gardens.  Inc.:  Cal-Harvest  Marketing, 
Inc.:  Calavo  Growers  of  California: 
Chase  National  Kiwi  Farms,  Inc.;  Kings 
Canyon  Fruit  Sales  Corp.;  Kiwi  Blossom 
Packing:  Pandol  Bros.,  Inc.;  Richland 
Sales  Co.;  Riverbend  International;  Sun 
Fresh  Marketing;  Sunny  Cal  Farms; 
Universal  Produce  Corp.:  Venida 
Packing  Inc.;  Visalia  Produce  Sales: 
Wes-Pak  Sales,  Inc.:  and  Wil-Ker-Son 
kiwifruit  Ranch. 

Export  Trade: 

Product:  Kiwifruit  fi^sh  and 
processed. 

Export  Trade  Facilitation  Services  (as 
they  relate  to  the  export  of  Product):  All 
export-related  services,  including,  but 
not  limited  to,  international  market 
research,  marketing,  advertising,  sales 
promotion,  brokering,  handling, 
transportation,  common  marking  and 
identification,  communication  and 
processing  of  foreign  orders,  financing, 
export  licensing,  trade  documentation, 
warehousing,  shipping,  legal  assistance, 
foreign  exchange  and  taking  tide  to 
goods. 

Export  Markets:  The  Export  Markets 
include  all  parts  of  the  world  except  the 
United  States  (the  fifty  states  of  the 
United  States,  the  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods 
of  Operation:  Under  the  proposed 
Export  Trade  Certificate  of  Review, 
CKC  and  its  Members  will: 

1.  Engage  in  joint  negotiations,  joint 
offerings,  or  other  joint  selling 
arrangements  for  the  sale  of  kiwifruit  in 
F.xport  Markets; 


2.  Establish  prices,  specifications  and 
terms  and  conditions  for  the  sale  of 
kiwifruit  in  Export  Markets; 

3.  Allocate  sales  in  Export  Markets 
among  Members; 

4.  Refuse  to  quote  prices  or  to  sell 
kiwifruit  to  export  customers  or  in 
Export  Markets: 

5.  Negotiate  and  purchase  kiwifruit  for 
export  from  non-Member  Suppliers  for 
sale  in  Expi  r'  M,irki  ts 

6.  Cooperate  in  responding  to  any 
unfair  trade  practice  by  overseas  buyers 
of  kiwifruit  or  kiwifruit  importing 
countries,  including  seeking  appropriate 
action  from  the  Federal  Government 
including  its  Executive.  Legislative  and 
Judicial  Branches,  and  from  the 
appropriate  governmental  agencies  and 
courts  of  the  importing  countr)': 

7.  Meet  and  exchange  information  on 
export  prices,  export  terms,  product 
quality  and  quantity,  product  source, 
shipping  arrangements,  delivery  dates, 
and  other  areas  within  the  scope  of  the 
"Export  Trade  Certificate  of  Review," 
including  marketing  strategies  for  Export 
Markets  and  economic  and  business 
conditions  in  Export  Markets; 

8.  Agree  that  any  information 
obtained  by  the  applicant  and  Members 
pursuant  to  this  Certificate  from  another 
Member  shall  not  be  provided  to  any 
non-Member  and 

9.  Provide,  within  the  scope  of  the 
Certificate,  other  Export  Trade 
Facilitation  Services. 

Dated:  February  28. 1990. 
Dou^as  |.  AUar. 

Director,  Office  of  Export  Trading  Company 

Affairs. 

(PR  Doc  90-5078  Filed  3-6-90: 8:45  am] 


Export  Trade  Certtflcate  of  Review 

AQEMCY:  interna uuncii  Iradb 
Administration.  Department  of 
Commerce. 

action:  Notice  of  application  for  an 
amendment  to  an  export  trade 
certification  of  review 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  s  .ujin!  h!  .i  requests 


comments  relevant 


v^  he'i 


the 


Certificate  should  r*  d-  -     li-  i 

f OS  FURTHER  INFORMATION  CONTACT^ 

Juujj.dS  j.  Ai.c.  Director.  Ulfice  u! 
Export  Trading  Company  Affairs. 
International  Tradp  Administration, 


202/377-5131.  This  is  not  a  toll-free 

SUfPLCMtMUkft^  INFORM ATIOM:  Title  III 

of  r '  K X  port  Trading  Company  Act  of 
1982  iPub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  3256(8)  require  the 
Sprrpiar\  to  publish  a  notice  in  the 
}  ederiii  Refjistsf  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Reque«!  for  }'utfii<  ( ,(lrr;nu■^;!^  I 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  Room  1800,  Washington.  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S  C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  86- 
2A011." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  86- 
00011,  issued  on  June  30.  1987  (52  FR 
25621.  |uly  8. 1967)  and  previously 
amended  on  October  31. 1988  (53  FR 
44639,  November  4, 1988). 

Summary  of  the  Application 

Applicant-  Millers'  National 
Federation  (MNF).  600  Mar>land 
Avenue,  Suite  305  West  Washington. 
DC  20024.  ConUct  Roy  M.  Henwood.  )r., 
Pnwident  Telephone:  (202)  484-220a 

Application  No.:  e6-2A011. 

Date  Deemed  Submitted:  February  21, 
199a 

The  Millers'  National  Federation 
(MNF)  seeks  to  amend  its  Certificate  by: 

1.  Deleting  Dixie  Portland  Flour  Mills. 
Inc.  of  Memphis.  Tennessee  as  a 
"Member"  of  the  Certificate. 

2.  Revising  Item  Ic  of  the  Export 
Trade  Activities  and  Methods  of 
Operation  section  of  the  Certificate  to 
refiect  that  MNF  may  refuse  to  offer  the 
foreign  buyer's  terms  to  USDA  by 


i<  ( ii  *» 
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adding  the  foUowiag  provision  after 
Item  Ic: 

If .  in  the  course  of  negotiations  with 
such  foreign  buyers,  any  of  the  above 
terms  demanded  by  the  foreign  buyer 
are  consklered  to  be  onerous, 
excessively  costly  for  technical  reasons, 
or  damaging  to  the  operation  of  the 
Export  Enhancement  Program,  the 
Members  may  agree  not  to  submit  the 
buyer's  tender  terms  and  individual 
bonus  requests  to  USDA.  The  Members 
may  use  this  refusal  to  offer  as  a  method 
of  obtaining  changes  in  such  terms  by 
the  foreign  buyer. 

Dated  March  2.  IWX 
DousUa  |.  AJfar. 

Director.  Office  of  Export  Trading  Company 
Affairt 
\FR  Doc  0O-S2O6  riM  3-6-8Q:  k45  soil 
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TKT  .«>nts  on  Certain  Tin- 


Import  Administration/ 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  Short-Supply  Revie«w 
and  Request  for  Comments  on  Certam 
Tin-Free  SteeL 

V  .MUAfiy:  The  Secretary  of  Commerce 
I  ixt^tvittry")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  4,438  metric 
Ions  of  various  sizes  of  certain  tin-free 
steel  ('TFS")  under  Paragraph  8  of  the 
U.S.-)apan  Arrangement  Concerning 
Trade  in  Certain  Steel  products. 

;„.; ../ ' .  sup-pn  f  m  vif  ¥>.  «.•■  !Mi»€ie  12. 

«urpt£«««  w  T  A  « -  '«^-' <>f4M  A  noN:  Pursuant 
to  section  4,:j,,_„i.,  „;  .;.e  Steel  Trade 
Liberalization  Program  Implementation 
Act.  Pub.  L  No.  101-221, 103  Stat.  1886 
(1968)  ("the  Act"),  and  Section 
357.104(b)  of  the  Department  of 
Commerce's  Short-Supply  Regulations, 
published  in  the  Fedoral  lagbtar  on 
January  12. 190a  55  Fed.  Reg.  1348 
("Commerce's  Short-Supply 
Regulations'*),  the  Secretary  hereby 
armounces  that  a  sliort-eapply 
determinatioa  is  under  review  with 
respect  to  certain  TFS  for  use  in  the 
manufacture  at  photopolyaer 
newspaper  printiag  plates.  On  March  2. 
1990.  the  Secretary  received  an 
adequate  petition  from  NAPP  Systems 
(USA)  Incorporated  (NAPP)  requesting  a 
short-supply  allowance  for  4.438  metric 
tons  of  this  product  under  Paragraph  8 
of  the  Arrangement  Between  the 
Government  of  Japan  and  the 
Government  of  the  United  States 


Concerning  Trade  in  Certain  Steel 
Products. 

The  requested  material  OMets  the 
following  specifications: 

TTi/cAiwM.' 

00088  indi  (80  Ibs/bue  box) 

0.0084  inch  (85  ibs/baae  Iwx) 
Thickness  Tolerance:  ±0.0006  inch 
Chromium  Coating  Weight 

MeUilic  ChromiuiD— 100  iag/in2 
Chemical  Composition  (maximum): 

C-0.1311 

Mn-a(n% 

Si-0.1S« 

Cu-a20« 

IMLM« 
S-Oj06« 
Al-OJO-% 
Inclusion/Foreign  Matter  No  more  than  IS 
inclusions/foreign  matter  in  15  feet  (4.0 
meters) 
Camber  V4  inch  (6.3  mm)  per  20  feet  (6. 1 

meters) 
CoiJset  or  Curling:  Maximum  Si  inch  (58 

mm) 
Oil  Can:  Target  Depth  maximum  %«  inch  (1.2 
mm).  Absolute  depth  maximum  %a  inch 
(2J0  mm) 
Wavy  Edge:  Height — maximum  %«  inch  (2.0 

mm) 
Width  Ranges: 
0.0088  inch — 27.75  to  38  inches 
a00e4  inch— 28  to  34  inches 
Width  Tolerance  per  width:  -OJ)  +  Vi«  inch 

(1.6  mm) 
Weight:  Minimum  net  l&OOO  Ibr  (8164.8  k%\. 
Maximum  net  20.000  lbs.  (0.0710)  kg) 

The  quahty  of  0.0066  inch  and  0.0094 
inch  material  requested  by  NAPP  totals 
4,068.5  and  369.5  metric  tons, 
respectively,  for  March-December  1990. 

Section  4(b](4)(B)(i)  of  the  Act  and 
Section  357.106(b)(1)  of  Commerce's 
Short-Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  15th  day  af^er  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exists:  1)  the 
raw  steelmaking  capacity  utilization  in 
the  United  States  equals  or  exceeds  90 
percent;  2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years;  or  3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
Tlie  Secretary  finds,  on  the  basis  of 
available  information,  that  the  requested 
steel  product  is  not  produced  in  the 
United  States  at  this  time.  Therefore,  in 
accordance  with  Section  4(b)(4HB)(i)(UI) 
of  the  Act  and  Section  357.10e(bNlMui) 
of  Commerce's  Short-Supply 
Regulations,  the  Secretary  is  applying  a 
rebuttable  presumption  that  this  prodiict 
is  presently  in  short  supply.  Unless 
domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  and  will  supply 
this  product  tvithin  the  requested  period 


of  time,  provided  it  represents  a  normal 
order-to-dehvery  period,  tne  Secretary 
will  towe  ■  ihurt  lupply  alioMance  not 
later  than  March  18. 1^ ! 

CoifUTiente.- Interests  a  parut-s  wisnmg 
to  comment  upon  this  review  must  send 
written  oonuBOits  not  later  than  March 
14. 199a  to  tiM  Secntwy  of  CoBOBflfoe, 
Attention:  Import  Administration.  Room 
7866,  U.S.  Department  of  Commerce. 
Pennsylvania  Avenue  and  14th  Stree* 
NW.,  Washington.  DC  20230.  Interested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  March  14, 1990. 
All  documents  submitted  to  the 
Secretary  shall  be  accompanied  by  four 
copies.  Interested  parties  shall  certify 
that  the  factual  information  contained  in 
any  submission  they  make  is  accurate 
and  complete  to  the  best  of  their 
knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above-noted  short-supply 
review  number. 

fO«  FUHTHER  tNfOWiaATION  contact: 
Kichafti  (J.  Weibie.  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866.  Pennsylvania 
Avenue  and  14th  Street.  NW.. 
Washington.  DC  2023a  (202)  377-0159. 

Dated:  March  5,  1900. 

EricLCarfinfce: 

Assistant  itecretary  for  Import 

Administration. 

[FR  Doc  gO-5384  Filed  3-6-80:  845  am] 
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ACTiOtt  Nolitt"  of  withtirawal  of  a 
requLSt  lor  a  short-supply  determir.aruisi 
on  certain  steel  pile  weaving  wire 


W!tt>drawal  of  Rsouest  tor  Short 
Supply  Determinatior  on  Certain  Steel 
P«ie  Wesytng  Wtre 

aqency;  iiiipox't  Aiimuusiration/ 
International  Trade  Administration. 
Commerce. 


SUMMAirr;  On  February  21    l<Wa  Yoiic 
bci*»  and  Knife  Company,  ln(_.  ("Yorit 
Saw")  submiried  a  letter  to  the 
Secretary  withdrawing  its  19P0  request 
for  a  short  supply  aHowdnce  for  8  net 
tons  of  certain  steel  pile  wvavmg  wire. 
SHORT-SUPPLY  REVIEW  NUMBER:  b 
EFFECTIVE  DATE;  Febniary  21    1**1 
SUPPLEMENT Airv  isoai»ATK»r  On 
.-  ^  ^.mary  a  199a  the  Secn-tary  o< 
ornm«'rc(  (the  5>ecre!ary   )  received  dn 
■  v,  ,!*'>'  short  swpply  petition  from 
^.  virk  Saw  under  .Article  8  of  the 
Arrangement  Betwet^n  the  F,urfjpeHr« 
Coal  and  Steel  Commur  's  and  the 
European  rroaoiic  Commanii>  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products  for  6  net  tons  of  certain 
steel  pile  weaving  wire  for  use  in  the 
carpet  manufacturing  industry.  The 
Secretary  eatabUahad  an  ottciri  i 
on  this  short-supply  request  on  Frhn—y 
8. 1990  (Case  Number  6)  in  the  Centra] 
Records  Unit.  Room  B-09fl  Import 
Administration.  US.  Departmtai  uf 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washii«too.  DC  2023a 
Section  4(bK4)(B)(i)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  Public  Law  101-221, 103  Stat  IflW 
(1989)  rthe  Act"l.  and  \  357.106(b)(1)  of 
the  Department  of  Commerce's  Short- 
Supply  Regulations,  published  m  4r 
Federal  Register  on  Jamiary  12  1990.  55 
FR  1348  Ct^ommcrce's  Short-Supply 
Regulations")  require  the  Secretary  to 
apply  a  rebuttable  prestmiption  that  a 
prodoct  is  in  short  soppiy  and  to  make  a 
determination  with  respect  to  a  short- 
supply  petition  not  later  than  the  15th 
day  after  the  petition  is  filed  if  the 
Secretary  finds  tha*  onf  r^*^  -he  following 
conditions  exists  Ti  the  rnw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  wdditional 
quantities  of 'hp  rerinrsted  stee!  product 
was  anthonzrd  :•%  the  Serrcary-  during 
each  of  thetwoinimpdiH'f'v  p-!'--(>d--ig 
years;  or  (3)  the  rt'i.iestpli  stfr!  ;i'-nduct 
is  DOi  produced  in  the  United  States. 
The  St   TP'ary  fmds  that  the  importation 
of  cerlriiO  iizes  of  ptie  weaving  wirp  whs 
■  iihunzed  dunn«  eacti  r.f  the  twu 
..romediutely  preceding?  yean  and  that 
on  the  basis  of  available  mformatio'i 
Otlier  sizes  of  pde  weavinjj  vvin^  rangms 
from  0.12lV-Oii-"5   nch  m  width  and 
a038-0.0MU  inch  in  tfaicknes*  are  .no- 
produced  m  tne  L  nited  States  On 
February  13,  1990.  the  Secretary 
published  a  notice  m  the  Federal 
Register  aiinuiuicuig  a  review  at  this 


request  and  pro\  iding  domestic  s>ec.i 
producers  an  opportunity  to  retnit  the 
presumption  of  short  supply  Th»  notuf 
stated  that  unu  ts  domestic  steel 
producers  provided  proof  that  they 
could  and  wo^iti  suppiy  the  requested 
quantity  uf  this  product  witiiu)  the 
desired  p«nod  of  tsme,  provided  u 
represer.Jed  a  normal  cwder  io-deiiver> 
period,  the  Secretary  would  issut  a 
short-supply  hii<^wnnce  not  later  thar. 
February  2.1  IJMO 

OnFebruar-v  21,  ISHU.  Yorii  Sav* 
submitted  a  letter  to  the  Secretary 
indicating  that  it  was  withdrawing  its 
short-supply  p<  tilion  \ork  Saw  noted 
that  Its  fure.gfi  .lupptier.  Wdiiani  B  Swftt 
Ltd..  (Swift)  had  received  a  rejjuiar 
export  license  frurn  the  EC  for  a  quar.tuv 
of  5  net  tons  to  he  shipped  before  Apn. 
30.  \9f*()   Yo.rK  S*iw  v^rt»  ()ptimi*.t)r  thj! 
since  hwifi  hdd  or.tameti  this  license. 
Swift  would  i>i:.-  i!>if  tu  ohlatn  additional 
liceases  dunns  t.'it  iwiance  o/  It^W  to 
meet  York  Shw  s  u^l^1l  nfi'd?- 

Coni  iiihior 

The  SecnMrtf-,  (,:insHJ<-"->  York  s«w"» 
petition  for  a  snort  suppiy  aiiovrancr  to 
be  withdrawn  TYe  Secretarv  s  shor' 
supp!\  review  wmv  ri-spen  'c  ;  f'nir. 
stee.  pile  weaviixg  wire  is  hereby 
terminated. 

Dated:  February  27. 1990 
Eric  L  Carffaikel 

Assistant  Secretary  for  Import 
Administrattan. 

|FR  Doc  00-6081  V^4  »-a-«0;  »M  am) 
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Apptications  ttw  Duty-'^'^*  Entry  oi 
Sciertttfic  tnstruments 

Pursuant  to  sfs Don  tt<cl  of  the 
Exjucationai.  Si^ifntific  ami  Cuitura; 
Materials  Iniportotton  Ai  t  of  1»16  ;t*ub. 
L  89-661;  80  Sial,  «9"   1.=.  CFU  Xn  I  we 
invite  cenonents  on  the  question  uf 
whether  mstrumerit*  of  equ.valcn; 
scientifu.  value,  for  the  purposes  tor 
which  the  instmments  shown  t>eiow  are 
intended  tcv  be  uM^d.  are  besns 
manufactured  in  the  United  State* 

CrrniTients  must  conxpiy  with 
suhse-ctiorMi  J01  Si  a)  (3j  and  i4|  of  me 
'fjiulationfl  and  be  filed  within  2l»  oavs 
with  the  Stdtu'ory  Impiirt  Prograini: 
Staff.  I'  S  i>part'TSHr5l  of  Qinimerce 
Washmjjton.  DC  2LC30  Appiicatums 
may  Lie  r\n'V,.n(>d  iic'wi  it.  a  30  a  rr,    an*' 
5  p.m.  in  Room  ZMl.  I  S  Departinenl  o^ 
Commerce,  Htri  Street  and  (kinsniuison 
Avenae.  NW  .  V\  .ishiniitcm,  DC 

Dedmt  Number  90-015   Ap<:>li^r,s 
The  Wilham  r'a«e'»o»i  Co\\e^  of  .Nk-w 
JerSL.',.  JOt'  Fomptor:  Road,  WHVTie    \\ 


f>"4"0  Infftrumvnt  VAecVTVTs  Mjc.'-o scope, 
Modd  i-3>1  90f)  Maohkictare-  C-c" 
.'i   s^   Wesl  C/ermanv 

Intfmied  'W  The  tfwIniTwnt  w:i!  be 
used  for  «t»<ii«»s  of  plant  arx^.  anunei 
MMie«  especially  reil  tnorphologv    THi» 
^  «i>enments  condvirted  wsl    inrlixie  '' 
isolation  af  m»crt>tub«leg  and  the' 
protein  anahfsi .s    ?>  jtudw**  of  th*  e'ff-c< 
of  selcBl—  CTH  »permat(>yfefie5t»  if  rats, 
(3)  St^dBsSOf  *"^«bn'"rif  de\-ekipTr<en'  >•" 
soybean  plan'  ^,'^^..t  .  ul'u'p  and  f4: 
studies  c»f  e«»hr>'ors,'f  cr^-v\r-^rTtrr^.\  of  the 
wasp  Afofwo^.e'V?  \v.  additum.  the 
instrument  w??!  be  used  for adacatioBal 
purposes  in  tbf  ":~«r«  Transmission 
Electron  Mir-'    s     ;  \    Ho  485: 
Independent 's'iriv   Bio  496  and  T^sis 
Research,  Bio  ;«9.  Applicatioa  Received 
by  Commasioner  of  Customs:  January 
24.  ifloa 

Docket \\:-S,'  pr^.-r,    'r-'iccmt 
Union  Colle«e   ( ^o n  gs  !  M  h ' : meat 
Scht  '  t"CiaO>    .%>  !..:.«>«  !--^i-ti':ifnt 
Ma  &s  bt.>ei  t  '■  o  rra- 1  rt    *►■!.  ooe ;  i  \,:  .- 
Mantlfm  ti:~--:    \  t  :  io»'isrit  '•is    im'i-d 
Kingdorr.    i'-lfnai-.^  i  sf    ;  he  m.sir.^nifnt 
will  be  useo  far  ftjutiOf  .tii.i!^  »♦*>.  iv: 
geologira!  matenrtis   T'.f  ar,*!VStM  i'' 
geological  nialenais  wsU  br  asi-c  u 
evaluate  and  better  unde'^taru;  iru 
origin  of  'bin  matenal!'  anaiyzrn    V'-tt-e 
analyse*!  *  .-■    '-ic  u»*'r:  'r  or^ 
motbemp I ' ui .  roOehnc  u^.*.*',:        •'-.< 
chemical  unaiyses.  usis.s  »  anosi-o 
geochemical  procedu'-  '   ;  noenysduete 
students  wiU  be  irvou  ec  ir  miwt 
aspects  of  research   makinc  ec  jcattm 
an  exter.s'Hir  .i!  x*)i  rrsfHrin  ■.>'.. .ee-tnes. 
App'-  i:'-  ''I    'i'"  r'VfC^n  C..*f  "    s'.H-- er 
of  i.    ..vio.-r.s    |^4nurir^   'i\    19Mi 

Docket  Namber  90-020.  Appiicant: 
California  InstitLtf    '  Terhadogy. 
Division  of  Geoiig-    h  r .  netary 
Sciences.  Pasadena.  CA  91125. 
Instrument  Mass  Spectrometer.  Model 
282V.  Manufacturer  Finnigan  MAT 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  for  the  isotopic 
and  chemical  anH\  vf^"  u«'ng  tfw  isuCSfie 
dilution  technique,  of  c}t\  ei-^e  geulugical 
meteoritic  and  lunar  samples,  and 
samples  produced  hv  spena!  lahof^tory 
process!  >   I  K   8i*i»M-.<  o!  »pe<  .h- 
COmpositUT.   ']■>»#  i'henoir.enji  to  'w 
Stiid'ed  includ*'  the  w-^e*  of  d;v.  '«.. 
sam?.!!-*  d\fhj«ir>n  intliidtns  p'i- *'*-'**s 
ass  N  .ated  With  ronirtinmHrit  o' 
racUoart-ve  mater  ri,»  anc  cariv  Miiar 
-  •,  sterri  iwotopir  .^nd  i  heirsH  ^ 
Lor.-4K«nent»   b   «dditior.   tti*-  "■.J'T.  ••..-"' 
will  be  useti  bv  jradaate  stmlent!. 
invr.'ved  m  r'eserfrr.t-.  towHrd  «  dcvc'iwHtr 
deyre*'  »•  s«»fi»<>^v   ftef M -hfmistrv    pttv*jf  > 
or  i:^iv:- .  .^■'  r\     '\;-'r^ '1,-nrfi  Rp^  f  >  •».■ '  '  ■ 
Coain-ist-ianer  uj  Lt^stoms-  teomafi  1. 
1990. 
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Docket  Number  90-021.  ApplicanL 
Southern  University  and  A  ft  M  College, 
Southern  Branch  Post  Office,  Baton 
Rouge.  LA  70813.  Instrument-  Electron 
Microscope  with  Accessory,  Model  H- 
7000.  Manufacturer  Hitachi,  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  investigation  of  organic 
(carbon-containing)  tissue  and 
macromolecules  (DNA.  RNA,  proteins, 
lipids,  and  carbohydrates).  Research 
topics  will  include: 

(1)  The  Effects  on  the  Biology  of  the 

Host-Parasite  Relationship  of 
Faciola  hepatica  and  Snail  Host" 

(2)  "Biochemical  Characterization  of  the 

Pine  Needles" 

(3)  "Fluorescent  Carcinogen-like  Bridge 

Annulenet" 

(4)  "Feasibility  of  Assessing  Organ 

Damage  Via  Quantitating  Thiamine 
and  Thiamine  Metabolites  in  the 
Urine" 

(5)  "Physio-chemical  and  Immunological 

Characterization  of  the  Female 
Bovine  Reproductive  Tract  Fluids" 

(6)  "Cadmium  and  Lead  Toxicity  and 

Bio-accumulation  in  Selected 
Tissues  of  Laboratory  Exposed 
Juveniles  and  Adult  Crayfish" 

(7)  "Inhibition  of  Viral  Protein 

Processing" 

(8)  "The  Relation  of  Increased  Blood- 

brain  Barrier  Permeability  in 
Hypertensive  Rats  to  Their  Plasma 
and  Urine  Volume  and 
Composition" 

(9)  "The  Modifying  Potential  of  the 

Pineal  Hormone — Melatonin.  When 
Meaaured  Against  Two  Stressful 
Factors  (Dinoseb  and  Crowding)  on 
the  Body  Temperature  Circadian 
Rhythm  in  Rats  During  Estrous 
Cydicity" 

(10)  "Mode  of  Action  of  Natural 
Inhibitors  (Essential  Oils)  Against 
Fungi" 

(11)  "Ultrastnicture  of  Microfilaments 
and  Microtubular  Elements  in 
Zoospores  and  Cametes." 

Application  Received  by 
Commissioner  of  Customs:  February  2. 
1990. 

Docket  Number  90-022.  Applicant: 
The  Connecticut  Agricultural 
Experiment  Station.  123  Huntington 
Street.  P.O.  Box  1108.  New  Haven.  CT 
06504.  Instrument  Emitter-Detector  Unit 
for  *  700  Absorbance  Measurement, 
Model  ED  SOOT.  Manufactuer  H.  Walz 
Co.,  West  Germany.  Intended  Use:  The 
instrument  will  be  used  for  examining 
the  effects  of  oxygen,  COi  and  light 
intensity  and  species  and  regulating 
magnitude  of  absorbance  change  in  leaf 
tissue.  The  experiments  will  be 
conducted  in  order  to  learn  what  limits 
photosynthetic  efficiency  in 


agronomically  important  crops. 
Application  Received  by  Commissioner 
of  Customs:  February  5, 1990. 

Docket  Number  90-023.  Applicant 
Woods  Hole  Oceanographic  Institution. 
Woods  Hole.  MA  02543.  Instrument- 
Mass  Spectrometer.  Model  Prism  Series 
II.  Manufacturer  VG  Isotech,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  measure  the  stable 
carbon  isotope  ratios  of  COi  from 
samples  submitted  for  radiocarbon 
analysis.  Application  Received  by 
Commissioner  of  Customs:  February  8. 

igga 

Docket  Number  90-024.  Applicant 
Oregon  State  University.  Department  of 
Civil  Engineering,  Apperson  206, 
Corvallis,  OR  97331-2302.  Instrument 
Water  Velocity  Meter.  Model  SD-12. 
Manufacturer  Sensordata  AS.  Norway. 
Intended  Use:  The  instrument  will  be 
used  to  measure  wave  induced  water 
particle  velocities  in  wave  basins.  The 
velocity  data  will  be  used  to  predict 
prototype  behavior  and  validate 
theoretical  models.  In  addition,  the 
instrument  will  be  used  in  the  course  CE 
847  Ocean  and  Coastal  Engineering 
Measurements  providing  graduate 
students  with  practical  experience  in  the 
collection  and  analysis  of  field  and 
laboratory  experiments  associated  with 
ocean  engineering.  Application 
Received  by  Commissioner  of  Customs: 
February  6. 1990. 

Docket  Number  90-025.  Applicant 
Argonne  National  Laboratory,  P.O.  Box 
2528,  Idaho  Falls,  ID  83403.  Instrument 
Mass  Spectrometer.  Model  MAT  262V. 
Manufacturer  Finnigan  MAT  GmbH. 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  as  a  tool  in  the 
Integral  Fast  Reactor  program  which  is 
key  to  the  development  of  economically 
competitive  liquid  metal  reactors  to 
increase  utilization  of  our  energy 
resources  and  to  reduce  nuclear  wastes. 
Mass  spectrometric  analyses  of  the 
following  elements  are  required:  Am,  B. 
Cm.  It.  La,  Nd,  Np,  U  and  Zr.  The 
chemical  composition  of  irradiated 
reactor  fuels,  the  process  streams  from 
IFR  reprocessing  and  transuranic  wastes 
will  be  measured  for  total  element 
concentrations  and  their  isotopic 
distributions.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
a  summer  program  in  mass 
spectrometry.  Application  Received  by 
Commissioner  of  Customs:  February  7. 
1990. 

Docket  Number  90-026.  Applicant 
University  of  Arizona,  Lunar  & 
Planetary  Laboratory,  Tucson,  AZ  85721. 
Instrument  Mass  Spectrometer,  Model 
VG  5400.  Manufacturer  VG  Isotope, 
Ltd..  United  Kingdom.  Intended  Use:  The 


instrument  will  be  used  for  studies  of 
rock  samples,  both  extraterrestrial 
(meteorites,  lunar  samples, 
interplanetary  dust  particles)  and 
terrestrial.  Experiments  will  include 
analysis  of  the  isotopic  composition  of 
noble  gases  in  whole  rock  samples  and 
selecteid  phases;  determination  of  ages 
of  samples  using  the  ••AR-*  dating 
technique,  the  I-Xe  dating  technique, 
and  cosmic  ray  exposure  ages  and  study 
of  the  possibility  of  using  I-4\i-Xe  and 
Pu-REE-Xe  dating  techniques  for 
extraterrestrial  samples.  The  research 
effort  is  focused  on  chronology,  trying  to 
determine  what  happened  when. 
Application  Received  by  Commissioner 
of  Customs:  February  8. 1990. 
FtankW.CiMl. 
Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  90-5082  Filed  3-«-^0:  8:45  am) 
aauNOCOOC  mio-os-h 


Minority  Buwne&s  OeveiopmenS 
Agency 

Business  Development  Center 
Applications.  Savannah  GA 

agency:  Minority  Business 
Ueveiopment  Agency. 

ACTION  Notice. 

summary:  The  Minority  Business 
I;.  VI    jpment  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  performance  for  the  first 
12  months  is  estimated  at  $194,118  for 
the  project  performance  of  08/1/90  to 
07/31/91.  The  MBDC  will  operate  in  the 
Savannah,  Georgia  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBCic  will  consist  of 
$165,000  in  Federal  Funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  each  can  be  a  combination 
of  cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments.  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  desi^n^  to  assist  those 
minority  businensfs  that  have  the 
highest  potential  for  success.  In  order  to 


uu^?mpli»h  this,  MtiUA  supports  MBIJ< 
projp-ams  tiiat  can:  Coordinate  and 
broi^iT  p<it>lH:  and  pnvnte  n^r.tnr 
resoun:efl  on  b»'ha<f  of  mmnntv 
individu.iis  and  firm*.  ufU-r  'fu  n;  ,!  *;.': 
'dn^e  of  tnanagernen!  and  tci.hntLrti 
ossiHidnce:  and  »er\t  ^s  >i  t^nduit  ol 
infornnitmn  and  assistance  rev;ar:lmfi 
Tii.noruy  businfss 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  ir:  niidressinjj  'he  nct'ds  af 
r^inor'ty  busuit's!!  indivuiurti.v  .rui 

»rH.iniZ.iti(>n.s.  the  resourci^s  riv  ,  'ujbK?  us 
the  firm  in  providma  niHni<ijf*m!Ti»  and 
lechnirai  assistanre   fhr  fifn  <!  j-roposed 
approach  to  performing  the  work 
r»     I! rementa  included  in  the 
,i ppiK .ation;  aad  the  fim's  Mtimated 
coat  for  providing  such  assistaBcc.  it  is 
advisable  th»t  sppltcants  have  an 
existing  officf  n  <br  ^f^oRniphic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evafantiana  to 
determine  if  famling  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
perfonnaoce.  the  <<.  out hility  of  funds, 

CLOSiHO  DATES  The  f !  sing  date  for 
applications  April  16. 1900.  Applications 

mus!  f)»'  postmarked  on  or  Ixforc  April 
16,  T-^*. 

ADDRESSES:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce.  Suite 
505.  Atlanta.  Georgia  3fX«)y  mh  347- 

FOR  FURTHER  INFORMATtOH  CONTACr. 
Carlton  L  Eccles,  Regional  Director  of 

the  Atlanta  Regional  Offii  e 

•UmJEMCNTAIIV  mrORMATtON: 

Questions  conceminH  the  pr..  r(jinv 
informatioa.  copt«'»  of  appdi.rftuir  k  ts 
and  applicable  r(  uu  ations,  cud  :n- 
obtaUDed  <<:  th*-  d'.M.w  Uiiihuit:* 

Note:  A  pre-applicatiun  conference  to 
astitt  all  intemted  applirjini*  will  he  held  at 
the  LJ.S.  Department  of  (jm.m  .-■  t    Minority 

Buiinesi  Devclopnu'n!  Ajifru  v    '  '"i 
Peachlree  Sinwt.  NE.  Sum-  50&.  Aii.ini« 
Georgia.  Friday.  March  3a  liMU  h  i  9  a  m 

11.800  Minority  Hsisir.cs*  l)tveti)j>mt!ii. 
(Caulog  of  Federal  D  >!nt<i:jc  Assistance). 

Dated  March  1   1990. 

(FR  r)<>'    «v  'nw.  F-.if.i  •>  *  «>  ft  -i*^  ,im| 

mtv;.ma  coof  «io  ji  m 


HaUonai  Qcnanir  and  Atmoa^hn^ 
Adniifitstration 

Quit  ol  Masico  IRah«ry  Umnm%mmm%t 
CoMncH;  PuMic  mm»ng 

AOEMCV:  National  Marine  hHUtKut^i, 
Service,  NOAA.  Commerce. 

:  >i<   t,:,:f  :,f  Mexico  Fisherv 
S\  ■.■..''jitntfViA  iMuncil  will  hold  n  ^.uOdi 
mee'injs  of  !is  .Ad  Hoc  Limilt^  Fxitry 
Con;:' ^'■f.     •'    M,;"ril4   ]',    TJWl  ;.!  iUf- 
Perdiuo  lit  ,i;  r.  h.aim,  !iiKhv\.*i>  ih... 
Orange  Heach   AL  On  March  14  ihf 
CoDMOiittee  w;il  begin  I'.s  mei-iinji  «*  1 
p.m.,  and  reu-sn  ■<<  5  p  m   lir^  M.tri.f;  '.5 
the  maategwili  rcconv  nc  di  a  <<  m 
and  adffnmtsf  nn.:)n    '  hr  (.imuniUcr 
will  prf'p.i'-e  lis  rppors  to  t.hp  (.-ii;'  >>' 
Mexico  Coun«i;  nn  hmited  ititv 
systems. 

For  more  information  contact  Wayne 
E.  Swingle,  Executire  Director,  Gulf  of 
Mexico  Rshery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
881.  Tampa  FL:  telephone:  (813)  228- 
2815. 

.Dated:  March  1. 19ga 
David  S.  Crestin.  I 

Deptjiy  Director.  Office  of  Fisheries 
Conservation  ond  Management,  National 
Marine  Fisheries  Service. 
|PR  Dt>c  9t>-9TC8  nied  3-0-80:  0:48  am) 


North  Pactftc  Rstiery  Management 
Councit;  Put>lic  Meeting 

agency:  National  .Marine  Ftshenes 
Service,  NOAA,  Commerce. 

The  North  PaciFic  Fishery 
Management  Council's  CroundCsh  Plan 
Teams  for  the  Gulf  of  Alaska  and  the 
Bering  Sea/Aleutian  Islands  Fishery 
Management  Plans  (FMPul  will  hold  a 
public  meeting  on  M  rrh  2*\-Z\,  1990. 
The  meeting  will  bcjj  ;;  •)•  y  a.m.,  p.s.t.. 
on  March  20  at  the  Al.iska  Fisheries 
Science  Center.  \atHinai  Mnnne 
Fisheries  Service.  7fino  S.ind  Poi-'  Way, 
N.E..  Building 4.  Roor  Zn-Q  S.  .i"!. 
WA   T^.e  purpose  of  t.*^e  'VJ-vWr^  w  .!!  br 
tortvavk  preliminary  at.^lvHe.s  uf 
alternatives  fi;r  «'Mch  ameridmenl  U>pi( 
in  the  propi»ert  Amendment  21  '16 
En\  irtinrTM>nt«l  .As«t4»««m»'n(  'RmhiIh^p". 
Impiir!  Reiiew  dfwumenl 

Fur  more  iJifunTwtiori  conUn.!  Eiu. 
v\   iwin  Of  H«i  Week*.  .Nortti  Fucifu 
Fishery  Manajjement  Council.  P  O  fiox 
IOCS'! :«h  Anrhor«jtf   AK  «»S(n    tHet>hone. 
(90"  i  2^1   2809 


Co!!!trr\,nm/i  onf' .'<4an€>fiFm<'^'-.    V    umaT 
Mo-  '■'  t  iBhfrnjt  Se-\iif 
|FR  Doc  90-6107  Filec  .»  «>    *    -  ^    ., 
■n.in»G  coof  J!!R  nM 


Pacific  Fishery  Manafiemani  Cowwctt, 
Public  MectiAf) 

«GENCv   \ a tional  Marine  Fisheries 

s>-rvice,  NOAA.  Comr^r'-r 

The  Pacific  Fiabery  Mar^i^nient 
Council's  Limited  Entry  Amendment 
Drafiing  and  Oversight  Committees ' 
hold  a  public  mettiag  on  March  19-21, 
1B0O.  at  the  Pacific  Council's  Chamber. 
Metro  Building,  main  floor.  2000 
Soutwest  First  Avenue,  Portland.  OK. 
On  March  19  tke  Coounittecs  will  begin 
meeting  at  8:30  ajn..  and  adjourn  oo 
March  21  at  3:30  p.m.  The  Committees 
will  continue  «  review  of  jrroundfisH 
hmited  entrv  ;     p>  s.  .s    a»n    iv  ;.k 
areas  wilhif.    r:t  ;„•  =  •.;>.;., s„. >  w.r.i -i  n,>rt 
detail  may  u  It  ••;<  .  «■-.-    :>-■■  ..►-  .g 
recoiaaMidalio{..<>  <-•.  k-'-"-^-  ■!<    ;.«;!»es. 
An  analysts  of  h-u-m .•,..«*■  ...:....;.^ 
requirenu  ;.:,>.  rt.si   w  .    :•    ».  <  >*ed. 

For  BBore  info'mot;.-.-  i  :>nu,-.  • 
Lawrence  D.  Six.  Lii    uf  ■«  Uirector. 
Pacific  Fishery  ManHii'  tTie-ii  CounciL 
20fr  ^  W  T-xM  Avenue,  i'tirtiand.  OR 
97.:^,    !•-  t'pr  ane:  (503)  3aB»83&2. 

Dated:  March  1. 1900 
David  S  Cr»whn 

Deputy  ^.,  I .   Office  of  Fisheries 

Conservation  and  Management,  National 

Marine  Fisheries  Service. 

(FR  Doc.  m-SKN  PiM  3-0-«(  k45  am) 


Pacific  Fishery 
PuOhc  Maettng 


MansQwn  ■  i  it  Cownefr 


fcCtNcr:  National  Marine  Fisheries 

Senrice   VOAA    Cnmini"    r 

The  Pacific  Fisher)  M..     gemant 
Council's  Groundfis^  \'     .igeroent 
Team  (GMT)  w  "  ^     '  a  public  meeting 
on  March  12-14.  itwo  ui  the  Southwest 
Fisheries  Science  Center,  National 
Marine  F'-'-cne't  Service   315n  P«ri»dii*e 
Drive,  iiOyrtm   CA.  The  t-.,,N.fI  wu    rn'tfr 

its  meeting  .r  •  p  r    .--  M..-.  -    :.  antr 
ftHinum  a!  ncM.ir,  or.  KUtTi..:^  1*    T  ri<  "id', 
v»  ,,  rfvie»v  prt^'fc.*»  u/  the  UR*j 
w'.'i,':!:fis.^'.  fiiliene*  aiid  tr.Aht 
:)r«-tinnriHr>  prc»HK:t»<»n«  of  the  n'lrin^i 
'..,-\rh'    The  GNCr  also  vrtl!  disr um  * 
pri.[XT»«>d  chffinition  of  owerfishms,  »n<3 
prr;>iire  rrr.amtaeiHiaU<V'»  tc  ittr  J'sKidjc 
Cr---'''  '    on  W'e«!  (.(Mi's!  ^rsMiniK  »f- 
fisfsene-?  managwBcnt 
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For  more  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council. 
2000  S.W.  First  Avenue,  Portland.  OR 
97201:  telephone:  (503)  326-6352. 

Dated  March  1. 199a 
David  S.  OMdii. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheriea  Service. 
(FR  Doc  90-5108  Filed  3-6-90:  8:45  am) 


CCMMt'-'.SiO^  '"^-f  f-'NF  ARTS 

i  he  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  March  15, 1990 
at  10  a.m.  in  the  Commission's  offices  in 
the  Pension  Building,  suite  312.  )udiciary 
Square.  5th  and  F  Streets  NW., 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  February  27. 
1960. 

ChariM  H.  Albwton, 
Secretary. 

|FR  Doc  90-5157  Filed  3-6-90:  8:45  am) 
MXMacooc  nsa^vM 


COMMITTEE  FOR  THE 
•MPLEMENTATION  OF  TEXTILE 
4QREEMEIITS 

and  f^tif  r '^•. c ess  :. evcto  for 

CtitlnConor-  'fes'ue  P'^.XlUCtS 
Pr  fKl uc e<l  o •'  Uar.:J a c » u ' *Ht  In 

Feoruary  iA  1980. 

AOtNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  and  Kuaranteed  access  level. 

«W«CTvs  04  Ti:  March  5. 1990. 

Ndorm  t rffnidii.  iintTiiiitiuiiui  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 


(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  565-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715 
SUPPLEMMENTARY  iNFOHMATiON: 

Authority.  Executive  Order  11651  of  March 
3. 1972.  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

A  Memorandum  of  Understanding 
(MOU)  dated  November  9. 1989  between 
the  Governments  of  the  United  States 
and  Guatemala  establishes  an  import 
limit  and  a  guaranteed  access  level  for 
cotton  texitle  products  in  Categories 
347/348,  produced  or  manufactured  in 
Guatemala  and  exported  during  the 
period  March  1. 1990  through  December 
31. 1990. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Ragister 
notice  54  FR  50797.  published  on 
December  11, 1989). 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21206, 
published  on  June  11. 1986:  52  FR  26057. 
published  on  fuly  10. 1987:  54  FR  50425. 
published  on  December  6. 1980;  and  55 
FR  3079.  published  on  January  30. 1990. 

The  letter  to  the  Comissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
Implementation  of  certain  of  its 
provisions. 
Aunia  D.  Tontillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committaa  for  the  Implementation  of  Textile 

AgraaiDaots 

February  2&  1990. 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  DC20229. 

Dear  Commissioner.  Under  (he  terms  of 
Section  204  of  the  A^cuitural  Act  of  1956.  as 
amended  (7  U  S.C.  1S54).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  )uly  31. 1966; 
pursuant  to  the  Memorandum  of 
Understanding  (MOU)  dated  Novemt>er  9. 
1980  between  the  Coverrunents  of  the  United 
States  and  Guatemala:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  March  5. 
198a  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 


products  in  Categories  9«7/S4«  ;  «d  or 

manufactured  in  GttataoMla  an^i  exported 
during  the  period  March  1. 1080  through 
December  31.  lOOa  in  excess  of  670.850 
dozen. 

Imports  charged  to  this  catafory  limit  for 
the  period  )uly  1. 1980  and  teoogh  February 
28, 1090  shall  be  charged  against  the  level  of 
restraing  to  the  extent  of  any  unHlled 
balance.  In  the  event  the  limit  established  for 
that  period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

Additionally,  pursuant  to  the  MOU  dated 
November  9, 1988  and  the  terms  of  the 
Special  Access  Progranv  as  set  forth  in  51  FR 
21208  (]une  11. 1986).  52  FR  28067  (July  la 
1967]  and  54  FR  50425  (December  6, 1960), 
effective  on  March  5, 1900,  a  guaranteed 
access  level  of  1.000.000  dozen  is  being 
established  for  properly  certified  textile 
products  assembled  in  Guatemala  from  fabric 
formed  and  cut  in  the  United  States  in  cotton 
textile  products  in  Categories  347/348  which 
are  re-exported  to  the  United  States  from 
Guatemala  during  the  period  March  1. 1000 
through  December  31. 1990. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied  by 
a  valid  and  correct  certification  and  Export 
Declaration  in  accordance  with  the 
provisions  of  the  certification  requirements 
established  in  the  directive  of  January  24. 
1990  shall  be  denied  entry  unless  the 
Government  of  Guatemala  authorizes  the 
entry  and  any  charges  to  the  appropriate 
specific  limit.  Any  shipment  which  is 
declared  for  entry  under  the  Special  Access 
Program  but  found  not  to  qualify  shall  be 
denied  entry  into  the  United  States. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detenmined  thai 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  90-S079  Filed  3-6-00:  8:45  am] 
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COPYRIGHT  ROYALT'T  TRiBUNAL 

IDtxket  No    90^  2 -esc 01 

Commencement  o1  1968  Catoie 
Distribution  Proceeding 

AO€MCv:  Copyright  Royalty  Tribunal. 
Acnofc  Notice  commencing  1988  cable 
distribution  proceeding. 

suMMARv:  The  Copyright  Royalty 
Tribunal  announces  that  a  controversy 
exists  concerning  the  distribution  of  the 
royalties  paid  by  cable  operators  in 
Phase  II  for  the  calendar  year  1966.  No 


controversies  exis:  in  F'hnse  I  The 
Tribunal  bIhi.  riruiourK  f-s  a  partial 
distribution  of  ihc  19B«  catup  copyright 

royalty  fund 

EFFECTIVE  DATE:  The  19a«  cable 
distribution  controversy  is  declared 
effective  March  8  1990  A  partial 
distribution  of  the  1988  cable  copyright 
fund  will  be  made  March  a  1990. 

FO«  FURTHER  IMFORMAnON  CONTACT: 

Robert  Cassier.  General  Counsel. 
Copyright  Royalty  Tribunal.  1111  20th 
Street.  NW..  Suite  450  Washington.  DC 
20036,  202-653-5175 

SUPPLEMENTARY  INFORMATION:  On 

January  10. 1990.  the  Tribunal  requested 
comments  from  the  claimants  to  the  1988 
cable  copyngh'  ro\ai!y  fund  whether 
any  controversies  t  xis'i  ri  .  oncemlng 
the  distribution  o^  tn.  i,,rA  55  FR  893. 
Comments  were  due  February  15  1990. 

In  a  Joint  comment  filed  by 
representatives  of  all  tht  F"  ase  1 
claimants,  the  Tribuna   w  ,s  -f  rmed 
that  a  complete  settle  mer/.  his  L>een 
reached  In  Phase  I  based  on  the 
percentage  allocations  which  were 
adopted  by  the  Tribunal  in  the  1983 
cable  royalty  distribution  proceeding. 
Accordingly,  no  controversies  exist  in 
f^ase  1. 

Concerning  Phase  IL  the  Tribunal  was 
Informed  that  controversies  exist  in 
these  Phase  n  categories:  Program 
Suppliers.  Noncommercial  Television. 
Music.  Devotional  Claimants  and 
Noncommercial  Radm  A;  '.(irdingly,  the 
Tribunal  declares  effei  '  ve  March  8, 
1990,  that  contnnt  rsits  exst  in  Phase  II 
of  the  1968  cable  royalty  distribution 
proceeding. 

The  procedural  schedule  for  the 
hearing  of  these  controversies  will  be 
announced  at  a  later  date. 

The  p.ir'ies  have  fjr'her  informed  the 
Tr!!)un.il  th.ii.  With  the  exception  of  the 
I)«  <.  iiiionai  Claimants  categOiy.  •  full 
distribution  uf  the  cable  royalties  can  be 
made.  The  claimants  have  represented 
that  for  thoM  catexones  m  which 
controversies  continue  to  exist,  the 
parties  themselves  will  make  any 
necessary  reimbursements  to  each 
other,  including  interest.  In  the 
Devotional  Claimflnts  category,  the 
p.irtics  have  asked  the  Tribunal  to 
vMthhuld  any  distribution  for  one  month. 
in  which  time  the  parties  hope  to  either 
settle  their  differences  or  work  out  a 
method  of  partial  distribution. 

.^rt  ordinglv   'ne  'rnbunal  announces 
a  full  distribution  uf  ali  Phase  I 
categories,  except  the  Devotional 
Claimants  categoiy  in  which  all  monies 
will  be  withheld,  for  March  8. 1900. 


I)M'.-t:   March  :    ivWO. 
)  C..\rge«»inger, 
Chairman. 

TFF  n.>r   9(V-.S?,n.3  Filed  5-/MJf>  fi  4S  amj 
atujMQ  coot  i«i»-o»-« 


DEPARTMENT  OF  DEFENSE  I 

Corps  of  Engineers,  Department  of 
tt>e  Army  i 

Corps  of  Engineers  Recreation  Study 
Regional  Workshops 

AOENCv:  U.S.  Army  Corps  of  iJi^neers. 
ACTION:  Notice. 

summary:  Six  regional  workshops  will 

he  heii!  Hround  the  country  to  inform 

iini!  Miiu;:;  feeilhrtrk-  regarding  option !i 

for  operation  =      nwnntenance  of 
recreation  aiuuh  <a'  CIi-ps  of  EnRineers 
lake  projects. 
ADORESSES:  Office  of  the  Chief  of 

F,r,K:r:,M,^v    ,A  P.rN   CECW-ZR.  20 
M.,S'-.i:  h  .s.iif.  Avrnue  NW.,  t 

Udsh[:;><n>ri,  Dl    20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  David  Wahus,  (202)  272-0107. 

tUPPUtMENTARY  INFORMATION:  The  U.S. 

Arrnv  (..orjiB  of  Engineers  is  conducting  a 
national  stud\  conc.eminjj  the  operation 
ftnii  'r.fiintenanf  e  si'  rfcrealion  at  Cor;''S 
ma!:.ii.;c(;  wdUT  rf-i'un  r-g  projects  The 
ilnei  ■  \  f  ,.f  'he  h'.i'.'.y  is  to  id<"i!i;\ 
J!r!)g^,l;■;^  <i'ut  .sii-.iti'jiu's  'h<i!  v.;;.  (i;iow 
the  (  nr-j's  !i    'r:,c';'..iir  anci  enhant  e 
recreation  upportunUies  while  rcduciriij 
Federal  expenditures  for  recreation. 

Six  regional  workshops  wi!!  he  held  to 
inform  and  solicis  feedhas  k  from  the 
public  and  representatives  of  various 
private  and  putl  (  ititerest  groups  on 
options  for  the  i>fiiT.»Miin  and 
masntenanci  ■  '  n  :  rtMMon  areas  at 
(>ur{)s  water  'esm.r^  •-  protects.  The 
rtorikshops  are  st  heduled  fo^  ] 

lb  Kl.ifsh  ii«(V— }-.vecuU»iix(   Pu-CiOid  A'T'-"- 

Hwtcl   Psirlliiriii   Orpgnn 
4  \\>'-..  I'Wi^  Ar;  ;iK!i^n  Hilton  Hotel, 

ArUngiun   Tr>.an 
12  Aj>ni  lW(^-t'i-i.'f  k.t-w   •  (..'T.fiTrnca 

CrfcT   Orruthn   NcbraiitiH 
17Aj'n:  !(H«>-.-T>ir  V^fssi.'!  v\  Jliam  Penn. 

P'  !is!>uf«h   Prnri»>  ;v  iMwa 
2:t  xpri.;  ■.M»i(>- Hi.ii-.i.u  Inn  Conference 

,;(:  Apru  ■'■"JO    f  .>r.i;;v  S<;L,<i'c  Hotel,  Atlanta. 

The  wnrivshops  will  convene  <i'  H  3P 
a.m   and  ad)!,)um  a!  4  15  p  m   A 
f.i!  li't.Ucii,  SRiali  group  sesSHT  !.'"■. .t' 
wiii  be  followed  to  pnimote  discviss  i.^r 
andcritic-al  review   Theobiectnc  ii,  to 
obtain  the  unconstrained  views  and 
perspectives  of  workshop  piirticipants. 

In  the  evening;  following  each 
workshop,  a  more  general,  open  fonmi 


Hui  be  held  from  *  is   9  p  rr,   S:jcl> 
obiectives  w.^1  be  prese.nied  and  the 
effort  to  date,  includmf!  the  results  of  the 
do\  !■  workshop   Will  be  surTirr^H'-s/ed 
Thos»  w'fih.rig  ';   con-irnens  mav  oc  !»o. 

The  workshops  flnc  c\er-,-';K  upc 
fon:m<.  are  open  10  Uie  pubuc. 

Ap;;r    s  <■& 
■MWr!  !   (ffnells   p 

iMiunci.  Cvrp»  oi  tiijfineert,  Chief  of  Staff. 
fPR  Doc.  0O-S181  Filed  3-6-80:  6:4S  araj 
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DEPARTMENT  OF  EDUCATION 

Proposed  Inforrrtatlon  Coliection 
Requests 

AOEMCv  Department  of  Education. 

ACTION.  .Notice  of  propoaad  information 
collection  recjuei-ts 


summary:  The  Dsrei  '.or   Office  of 
Information  R(  sources  Managamant, 
Invites  comrr  t  r  •,  on  the  propoaad 
Informatior      let!       reauasts  as 
required  by  Uie  f^tpt  r^^ork  Reduction 
Act  of  1960. 

OATFS..  „"'c-cs'«-.;  pc-OvT,.'  .in    .nvited  tO 
si,, bn.  '  t  iirr;nien!.s  on  or  befort  April  6. 

1  S*.M ' 

ADORESats  V.      :«'  :  omments  should 

i)(  n.ii:'(".Ks.f,;  ',,   't;!'  (.office  of 
lnf.'"-..i';M-^  t.-.;:  Krj.-,,  a tory  Affairs, 
•\".T,'.MC,  It  M.-a.m"  Desk  Officer. 

I  ir-,^,r 'rr^er:'  '.'f  KOucai.on,  Office  of 

Miraue  lent  and  Budgat.  728  Jackson 
Hlace  N  W..  mom  3208,  New  Executive 
OfTice  Building  V\  ishington.  DC  20503, 
Requc!^^  '  '     r  t  >,  of  tha propoaad 
informuiiun  l out   tion  requaats  for 
copies  of  ths  proposed  Informaton 
collection  requests  should  be  addressed 
to  Georga  P.  Sotoa.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  5624.  Ri^onal  Office  Building  3, 
WaahingtOQ.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

■;  .rorye  F    SoIoR  [202    ~).,-.'l'4 

SUPPLEMENTARY  INFORMATION    SeCtiOn 

35!"  cf  the  Paperwork  Reduction  Act  of 
IWi    *4  I  S  (    chapter  35)  requires  that 

the  E,  ,»ffu:e  of  Management  Hmt  F*,uiget 
(QBM'  pru\,de  iriteresled  Federal 
agencies  and  the  inAu-c  and  early 
opport u :  !  \  1 1  .  ufT'i m ent  on  information 
rnfle^-'  ,i;  request*  OMB  may  amend  OT 

V.  I'M    tr.e  re(juirerTH'ri!  for  puoli*: 

consult fitior,  tc  trie  ev'cn'  that  pubUc 
participaium  if  the  approval  proceas 

would  defeat  tfie  purpose  o'  'He 
information  (  ocet  'lor;  i :  'lute  State  or 
Fe(if"h!  Hiw  ■''  i,uC'<>'.i''.'  <Miy  Intarfara 
w'f  „iit  (iwrr,!  \  ^  (i''..'!y  10  perform  Ita 

(,  wi  1 VI  !;'f  V    o»i  »ii^n  1  turih 
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The  Ai-'uii^;  Li,;  i" 
Infoma*        ^ /'«<<;« 

prrui<!*fit  jEit«i.''--i,!c. 
pni:!"  ■  .  1  srsmsH'-iHis! 

collection.  grniiH  jHKe.  coDtiMfia 

the  following,.  , . ,  .  j^^.  ^l  review 
requested,  e.g.,  new,  revision,  exteiuioa. 
existing  or  reinstatement  fZ)  Title;  (7) 
Freq«*ncy  of  coHectloir.  (41  The  affecfed 
public  f5J  Reporting  burtfcn;  and/or  (B} 
Recordkeeping  burden;  md  f}  Abstract. 
0MB  invites  public  rnmmpni  al  tha 
address  specified  above.  Copies  of  the 
requests  are  avaikifatli  hon  Caorfe 
Sotos  at  the  address  specified  above. 

Dated:  Mkrch  t.  nOO. 
CMtt«  P.  Soto*. 
AcUng  Dinctor.  foe  Offin  of  Informal 

Resources  Management 


Offka  of  Posleacoodary  I 

Type  of  Review:  Extensioa. 

Title:  Fiscal  Operations  Report  for  the 

Income  Contingent  Direct  Loan 

DemonstretioR  Proiect 
Frequency:  AnnnaUy. 
Affected FobHc:  State  or  local 

governments;  Non-profit  instltXitlons. 
Rep«etiag  Bupdmc 


Burden  Hours:  00. 

Recotdkeepiag  Burden- 
Recordkeepen:  VL 
Burden  Hours:  2. 

Abstract  Postsecondary  inatitatioaa 
thai  have  pwtifipatad  ki  tha  Iiicafne 
ContingeBt  Direct  Laa»  Prag^MB 
submit  this  report  to  the  DcpattneaL 
The  Department  uses  tke  iiiiusiuatiaa 
to  monitor  assets  and  kabilitict  of  the 
fund  and  to  enaura  thai  hioAi  have 
been  properly  i 


(FK  Dae  90-wn  VUe4  3-7-«K  Mi  a«| 


Privacy  Act  of  1974 

AOCNCYT  E^pai  tiaeiit  of  EOBcatfos. 

ACTKNt:  Notice  of  an  amended  system  of 
recorda^ 


A  h      rbe  Dapartaaent  of  Bducattoa 
puL.i^..4.w>  :1a*  aatke  <«!'  >»»  nmendad 
system  of  sacoida to  '    ».i«  •waaa1•-tl- 
0026,  DebaraaBt  aai:     j-^      )9ioa 
PmrfedingaUtadetK  Order 

12&49aiuithaDr  H  -       a   ,.,    «caAct 
The  purpoae  si  (&•«  ^Mt«f*htoto'ii.  »  Id 
noti^  tba  public  tkat  Ika  acapa  ti  tha 
system  af  lacaa^  !•  ^ 
include  imttvidiiaUi 
suspandail  for  vtoiatMMi  oi  Ifca  Dnif-Fraa 
Workphca  Ad 

OAmcTbs  DepaitaMHl  Had  a  sapoet  on 
the  amended  system  of  recatd*  w%Xk  IIm 


Chairman  of  the  Home  Connnrttee  on 
Government  Operations,  th**  (  ^:» Tnett 
of  the  Senate  Committee  or 
CoverniTU'  ii^i 


.■!  ii%    *n(i  !l"ji 


iif 


nation  and 


'"'^ing  No.  31 
*i  Telephone: 


Adminibiitiiur.  uii 
Regulalury  Affairs.  . 
Management  and  Bud^t         \<    :  on 
March  2. 19ga  The  Dapar-3it:at  haa 
requested  that  OMB  grant  a  waiver  of 
the  aaual  rpmjir«>m«8<  Ht^  a  system  of 
records  nc;  .nto  effect  until  flO 

days  after  the  report  is  sent  to  OMB  and 

FOP  >='uBTHffl  i(Mf  OHMA '■!,;  n  cov"*',  t: 
Mary  jane  Kaoa,  Gsaat*  -    «  :u 

Service,  U.S.  Deoartmei      <  r     i    .dori. 
400MerylandA  -   SW.  tRoom3©3e. 

GSA  trvomnl  (■•*     •■  Hi;;! 
Washintf'i-     ,  ■•    .'■: 
(2021  732-:  ;«. 
•UPPtXMCNTAjrr  tMfORMATICM.  I'he 

Privacy  Act  of  1974  (see  5  U  S.C 
552a(e)(4))  -  '     Department  lo 

publish  in  1^'  i  i-ii*?,*!  Regialerthis 
notice  of  an  aHMnded  system  af  records. 
The  Department's  regulations 
implementing  the  Privacy  Act  of  1974 
are  cwitahied  in  the  Code  at  fwimuk 
Regulatiooa  fCFK)  at  34  0-11  part  8b. 

Oa  November  2Jk  1968,  tba 
Department  published  a  notice  of  a 
system  of  records.  Debarment  aad 
Suspaaaion  PracaadiBSi  Under 
Exaottiva  Order  1254S.  Debarment  ami 
Suspension.  The  system  of  records, 
which  became  effective  oa  December  28^ 
1988,  allows  the  Department  to  provide 
to  tha  General  Servicaa  Admiiu»u-atioa. 
Federal  ageacias,  aad  participanls  in 
nonprocurcment  programs,  iatorraatioa 
on  persona  debarred  or  <rri>Drnded 
under  34  CFR  put  85,  (^  v . :  u  .^alwide 
Debarmaot  aad  Suapaastoa 
(NonprocureawntV  A  techairal 
amendaient  to  tbia  system  of  lecsrda 
was  pubMthed  ia  tb^  TadftA  R<>^i»ti^r  .i* 
55FR2131  onlaaua:,  _     *•«>. 
the  fact  that  records  regarding 
debarment  and  suspension  actions  are 
maintained  by  two  officials  of  tba 
Department.  One  of  these  efltciala 
conducta  debarment  aad  suapsaaioa 
proceedings  under  Tide  IV  gltfaalMghsr 
Educatioo  Act  af  IM^  aa  aowndid.  Tba 
other  official  condaeta  aO  other 
debarment  and  suspension  proceedings 
for  the  Department. 

On  famiary  31. 1989.  an  amendment  to 
part  85  was  published  in  (he  Federal 
Regiatas.  adding  a  new  sabpart  F  to 
implement  lbeDni9-Pre<>  Wotlolaee  Act 
(sections  5151-«1«>  of  th.    X   -    ilraf 
Abase  Act  o#  i*'..""   *•>*»  ,,jd'--  *--''::-inon 
of  aay  leqiBif'rrc"'   >i  .ijKpur*  ?■  ',■■  He 
causealar  t.'t-')-n"Ti.'-:!  '<«'«»  h  (  T'S 
85.3«8(t tr.i •  ^    rS*-!f.';   i-t.p..nt 
anticip.      v  ■t^,\■  v  ih**  amy  be 

agaiaal  studeBla  receivaig  ^tnt  grants. 


Dated:  ManJr  2. 1990. 

Deputy  Undersecretary  for  ManagemenL 

The  Deputy  Under  Secretary  for 
Managem«*TTt  i-^-fi.  ^  ">.>  n^^irr  "''st 
system  of  recrr.'j*  •■%  '••v.fiins  innjr'.ts'' 
under  the  foUowtny  ^"  t.f  n««  '^  -i-oH  «^ 
follow  !r 

1»-t 1-0026 

svrrtM  HAtm 

J'jbarmer.i  or  Suspeneion  ProLftdiri^ 
Under  Exacirthre  Order  12549  and  the 
Drug-Free  Workplace  Act.  OM/OC/ 
CCS. 


CA''[.aOMUS  0#  tMDIV  UKij^ft  COVtni.D  %-i   TH| 
SV8TIM 

PriiH,(>.iis  li/'Ot-rsoiDK  !i»!)ri"Tii-'v;  or 
suspension  prot  e^'tiuiKs  >oti  pi  'nc  pals 
that  have  been  a*  riH -•>•.;  ir  sus^it-fkU'd. 
Principals  are  uiL,  i   ■«    ..,«i.surs 
owners,  partnera.  »<  ,  t  .moi    '.»•»!».  or 
other  persons  with  y;    r.^.-j  :i]..;u*ijeai«nt 
or  supervisory  responsibilities,  or 
persons  who  have  a  critical  influence  on 
or  substantive  control  over  a  covered 
transaction,  whether  or  not  employed  by 
a  participant.  A  participant  is  any 
person  who  submits  a  proposal  for. 
enters  into,  or  reasonably  may  be 
expected  to  enter  into  a  covered 
transaction.  A  covered  transaction  is 
described  in  the  Department's 
regulations  at  34  CFR  85.110(aKlI. 

Individuals  receiving  grants  subject  ^B 
requirements  under  the  Drug-Free 
Workplace  Act. 


CATIOOKio  or  Rii;c«D5  ix  tki  itj 

Contains  dotuments  inLlading  written 
referrals,  communicetions  between  the 
Departnwnt  and  tha  respondent,  inlra- 

-■z^--\-  I'd   r'rrajfency  communications 
•  ^./.•■'.ling  ;'r'<p< 'S«d  or  completed 

debarmenis  ur  s;i.-,p»>ns!tjns,  arn;  .i 
record  of  any  fmciir.jjs  !rom  dfUcix^...--u', 
01  suapenaton  pfoce«^inps  .lyn.n.s! 
indrvkduri'.A  iiruit-.'  I  «^'t:ut,v>'  (>T(it"  i  _"i4'l 
and  \Y ■   \'i  ,«  f-t>   'A  ,- 1 k ptii c i»  A*! 

*vTHO«!Tt  FOR  UAINTlhANCt  Qf    TM* 

svstkm: 

Executive  Order  12 via  Debarment 
and  Suspension  aa,:  S«  &  u.ns  S151-5180 

oftheDru»2  Fre  V*  .n.i.jie  Act 

»i_m#«5Sf  s 

information  contained  ia  this  svstrm 
of  records  is  used  la  paatect  .  •  i  .d.  :ai 
Government  from  tbe  actk>n.s  prui   >   -J 
under  the  Department's  deb<iT7Ht  it  aau 
suspension  and  Drug-Free  Workpidce 
regulations. make decision.-f  'H>,tfinng 
debarments  ami  suapens.in..^  ^-..^ 
ensure  that  other  Federal  agencies  give 


effect  to  debarmpnt  or  suspension 
decisions  rendered  by  this  Departmer 
•         •         •        •        • 

[FR  Doc  9f>^52''0  Filed  5-«-9n  R  4!^  nm] 
■HLHtQ  COOf  «<»<MH  ■•( 


DEPARTMENT  OF  EMEROY 

Inventory  of  Commercial  Actlvttlet 

agency;  Ut-pa-tmeni  of  Energy  (DOE). 

actiom:  Notice  of  DOE  commercsai 
activities  schedijii'd  for  review  ;n 
accordance  v\,;:.  itv  OMB  CirLuidr  A 
78. 

summary:  Pursuant  to  the  requirementf. 
of  the  revised  Circular  A-'^6  (dated 
August  1983),  and  Executive  Order  12615 
(dated  November  1987)  DOE  devt-ioped 
and  published  an  inventory  of  its 
commercial  activites  m  M  W.  40943, 
d;tti!'(i  October  4,  1989.  of  the  Federal 
Kejfister  The  information  contained  ir 
this  Notice  modifies  the  Department  « 
inventor>'  by  advancing  the  utility/ 
general  maintenance  ptudy  to  beam  m 
April  19*)  instead  of  st-ptember  1W2 
and  delaying  the  guard  study  frnrr. 
iJecember  1989  to  September  1990    I'he 
Department  will  publish  from  time  lo 
lime  other  additions,  changes  and 
deletions  to  its  inventory  of  commercial 
activities. 
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FOB  FUITTMER  IN^OWMATIOI*.  COHTACr 

Douguis  (,»   Stichum  Ch.icf,  Managerru/n* 
^v  sterns  Deveiopmer;!  and  Evaluati'ir; 
DeaprtmtT!  fif  Energy  iM.^-433  Ij.  Rooin 
4ii-194,  FotreHiHi  [building.  1000 
h'dependeni  e  Ave    SW    Washington. 

DC  jr*5,  ;.:!iji  wifr-ba;: 

ksued  In  VN  asr.ingtoa  DC  February  28, 
1900 
Lm|.  Uhra. 

!)eputy  Assistant  Secretary  for  Procurement 
and  Human  fifsc^^-x-r  Kianagi'menL 

;fk  n<><-  wi  b::.--  Fiic<;  >-fv  !«>  8  4?;  am) 


Federal  Energy  Regulatory 
Commtaak>n  ' 

[Docket  Ho^  CPSA-1B7-003  Vt  Sl] 


Atgonqutn  Gat  Transmitaion  Co.  et  at.. 
Natural  Qas  Certificate  nunga         | 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission' 

1  Algonquin  Gas  Transmisttofi 
Company  I 

(Dix-kei  \i.   C^tWV  1H--0021  ••     I' 

Ffhraary  23-  lW9fi 

"I  rtke  notice  that  on  February  12,  U*9n 
Algonquin  Cias  Iransmission  Comparn 
!  Algonquin!   12M  Soldiers  Field  Road 
Boston.  Massachusetts  02135,  filed  in 
Ducket  No  ClfUV  lB--0()2  an 
amendment  to  its  pending  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  the  certificate  of  putilic 
convenience  and  necessity  authorizinj. 
the  firm  transportation  by  Algonquin  u; 
to  62. Sn  MMBtu  per  day  for  Northeast 
f'.nergy  Associates  Limited  Partnership 
tNortheast  Energy)  from  points  of 
receipt  at  Lambertvilie  and  Centervilii 
New  Jersey  to  Northeast  EneiTO''  s 
cogeneration  facility  at  Bellingham. 
Massachusetts  [the  Northeast  Energy 
Prciiectj  and  to  construct,  abandon  anii 
operate  certain  pipeline  and 
appurtenant  facilities  needed  lo  render 
the  service,  so  as  to  amend  the  original 
proposed  facilities  necessary  to  render 
the  above  described  service  onginali) 
proposed  facilities  necessary  to  rende' 
the  above  described  service   the  serv  k  e 
as  set  forth  more  fully  in  Algonquin  s 
amendment  which  is  on  file  with  the 
Commission  and  available  for  public 
Inspection 

This  amended  application  Sijp)ercedcs 
in  part.  Algonquin  s  pending  apphcatio:. 
at  CP8«-187-0(n   The  service  to 
Northeast  Energy  will  be  performed 
pursuant  to  Rate  S<;hedule  X-35  which 
w:ll  fte  contained  in  Algonquin's  f-TlRr 
Ua»  lariff  Original  Volume  No  2 

Algonquin  states  that  the  instant 
amendment  is  filed  to  reflect  changes  u.) 
''(icilities  to  provide  service  proposed  in 
Docket  No  CF>8fl.- 187-001   Such  facilities 
jire  different  than  those  proposed  m  the 
earlier  amendment  m  that  docket 
Sera  use  of  changes  to  facilities  which 
vMii  precede  construction  of  facilities 
related  to  the  service  proposed  thereii. 
The  proposed  facilities  now  include  a 
5  MO  horsepower  compressor  and 
approximately  16  miles  less  of  pipeline 

To  supply  the  iJeilmgham  facility  with 
natural  gas  Northeast  Fjiergy  has 
secured  commitments  from  Canadian 
and  domestic  suppliers  in  con|unction 
with  the  Niagara  and  APEC  Settlemen!^ 
Domestic  source  supplies  wili  be 


delivered  into  Algonquin  »  system  at 
UrnbertviUe  New  jersey  by  Texas 
Eastern  Transmission  Corporation  as  « 
( omponeni  of  iti  Rate  Schedule  RVS 
service  authonred  |une  "  1989  in 
Docket  No  CI>87 -5-002.  e.' o/  Canadiar, 
source  supply  will  be  delivered  to 
Algonquin  at  Centervilie.  New  jersey  by 
Transconlinentai  Gas  f*ipe  Line 
Gorp<iration  at  a  component  of  the 
Niagara  Import  Point  Pro|ect»  setlienie'  t 
currently  pendirig  authorization 

The  cost  of  facilities  required  Ic 
'ender  the  new  firm  transportatioc 
service  It  estimated  to  be  $49,336.00(1 
«hu,li  It  about  the  same  a*  the  cos'  of 
!t)e  !,i.,.i;ties  proposed  m  the  CT'f'iti-18'"- 
(«01. 

Commnnl  doll    Marc.t-  ^   '.>«:  In 
iicci.irdani.e  with  the  firs!  sut.pH'agraph 
of  Standard  Pa'-Hgrepr  I-  «'  fn  erul  of 

thlt  notice 

2  Mississippi  River  Transmissuwi 
Ckirporation 

Take  notii.e  thai  oi,  re!(ruH"s  20  '.>*«". 
Mississippi  River  TrHnsmihg.'!.'. 
Ct)n>oration  jMRT;  99(X  Cm.vtnr   k.tnr. 
Si    lx)ui»,  MiSBOun  ft;il24   fued  ir.  ik>cKrt 
No   CP9(V-820-(XX)  8  request  pcrMiMni  n. 
§  i  lh~20^  and  2M-ZZ2  vl  the 
(l.omm,ssi'"'r  s  Regisla'ions  under  'he 
Natural  Gat  Act  fl8  C.YH  1?"  205  and 
2H4  223]  for  authonratior  h::  p'-ovide  h' 
interruptdile  transportation  servu.e  Ujr 
h/fc;  Motor  Compar.>  iFurd.  under  the 
h,an>,et  (.ertifis.hte  issued  i,r  Dockei  No. 
l.lP,Hi*^  1 12i-4.MIi   pursuan'  t;    se!  tion  7(c) 
o':  the  NatufH.  u«»  At  •  ai   as  mors  fully 
9<-'  for^h  in  t.he  regues"  which  is  on  file 
w:'?:  •tie  ComiT.iSSior  ar-iJ  oper  \i   public 
.r,>.ki>ect;i!r, 

MHT  stiiles-  '.hi.!  pursuan".  il,  *> 

!-Hnsp<.r:<i!!on  agreement  dated 
Ni'vemi.er  2(1  19H9.  It  proposes  to 

H'!  e've  uf  ir  It  !)iUion  Btu  i-:'  n»i!..^al 
jiiM,  pe-  day  from  specified  point* 
i^icated  ir,  ixmisiana  Texas  .A^.'-karisiiii 
and  Illinois  and  redeliver  the  gas  at 
specified  point*  iw.ated  in  Missouri, 
Texas   U)ui8iana   Arkansas  and  Illinois. 
MKl  estimates  that  the  peak  day 
i.wrage  day  and  annua!  volumes  wouid 
!>.   10  billion  Btu  4  11  billion  Btu   and 
:  %%)  tiiilion  Btu  respectiveis    li  !*■ 
indicated  that  on  January  5  1990,  MKT 
initiated  a  IZO-day  transj.K>rtation 
!«ervice  for  honi  under  J  284.22:1^  a  i   e.f 
reported  m  DocJtet  No   STW-lft6<MXX. 
MRT  further  states  that  no  facilitief 
need  I*  const.mcted  to  implement  the 
se-vice   MRT  states  thai  the  primary 
terrrs  expires  on  Novemt>ef  .'Ki  19Wi  bid 
tha!  the  service  would  fordinue  or  h 
."lonth  tty-month  basis  urd.,  termiruiter 
;'-   'hirt'V  davi*  wnMer  ;»(■>*-,>  (r\  edhe' 
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Comu    ■     ■         " '"      '    ■■''* 
accordtft'.  »■   i-        ^-.iv.    "•!  -■    ,  t;/«apkG 
at  Ibr  cnct  of  thia  oaOc*. 

S.  Taxaa  Cas  T 1 4  <»  i tiisikja  Cbrporatfoo 
(Docket  N(x  CFS«-7«Z~aao| 
Februaty  TX,  19ML 

Take  iwtice  that  oa  Febraary  15.  lOTB, 
Texas  Caa  Trananiaaiaa  Ctorporation 
(Texas  Caa).  3aw  fted»ric«  Street. 
Owenaboro,  Kentuct'  '     RIad  in 

Dock«<  N(K  CfW-^s;    »«!       Tw^ 
punaaal  to  1(157.211     <  <     h4     l  ef  the 
CowiiiiaMoaa  Regulabuoa  ander  Ika 
Natural  Cas  Act  for  authorization  to 
provide  an  interraplible  fraaspartation 
servica  Ibr  Ttongaac*  Carparation 
(TeiMgaaco)  aader  its  Maaltcl  certificate 
issued  in  Docket  No.  CP88-686-«0 
pursuani  ta  acclion  7  of  tW  Nalutal  Caa 
Act.  all  as  more  fully  set  Forth  tn  the 
request  on  flle  with  the  Coinniission  and 
open  to  public  inifpeetfea. 

Texas  Gas  further  states  rtnl  the 
niaoiiniMi  daily,  averaga  daily  aad 
annual  quanhtiea  that  it  iwaald  trattapart 
for  Teai^aea  wwdd  ba  «">  v>  MM^Hti 
eqtdwaJfl  at  nataral  gaa.       »'        •>'ta 
equivaleat  of  Haiaaal  (aa  am^        •      "O 
MMBtu  equivafenl  of  nateni  ^  <  . 
respecttvally. 

Texaa  Gas  iadicatea  lliat  in  a  f  liat 
made  wilk  IIm  Ci— iiiina  ia  Dackef 
No.  Sno-1431.  U  wfaalad  Ibal 
traaaparlatien  Mfvica  far  Teaafpaco 
coBBncQced  oa  ^aaary  1.  VHfk  under 
the  >20-dBy  autoatatic  aalharuBtian 
prowisMM  of  I  2S4.223(a). 

ate:  April  a^lflM.  in 
!  wUb  Staadaid  Paragnph  G 
at  the  end  of  this  notice. 

4.  Miaataaippi  Rivei  ^laujuni 
Corpora  ti(Ni 

|Dock«l  No.  CPW-MS-OaH 
February  2X  ^Mfk. 

T  ("C  nrT'lCClbalOD 

MiSi  asippi  iy«erTrai 
Corporatiaa  (MRTV  ^ 
S*.  Loai};  Vt-^,*.---  - 
No.  CP^n^  -i   *  "•• 

CoriHHiai.Lijj  J  -  .:^j,,j  ■:■!.. -9  "  ■»>'    the 
Natural  Caa  Act  for  authomaiion  to 
trail Bprr*  n.a*"  .nJ  izb  f  «f  ^«t  ita  Mrikat 
certific^tr  s^ur',; 'n    « '»  -<:■■-  No.  CTW 
112V-0i>  iia«7aftha 

Nalani.  --^^  .1-:    -:  -v'-ctrafila 
CooaortinaB  |Spcclnd»tai  all  a»  mora 
fully  set  farA  ■  the  I  n  iitaafclamth 
the  CiMHiiasiaa  aad  opas  lo  pahlie 
inspactlan 

MRT  pripiin  lo fcaaapart  aaluraJ  faa 
for  Spcctndite.  aa  ( 


inti 


laa 


transportatioa  aRr.i-ni»«rr  ■!,i.trt,3 
December  11. 19ti^  .Mk  .  cx^nanni  loat 
service  commenced  January  1. 1990. 
under  9  2M.223f8f  of  the  Commission's 
RegulatioBS.  as  reported  in  Docket  No. 
ST90-1659-O0a  MRT  lucther  expfaina 
tha*  '^°  ""ak  day  quf*"''*v  wruiW  Fip 
4.ni'<-  mMm'u.  tfceav*':  >««•  ;.iv  asi.'ntity 
wCBrid  !>•■  *  '■'•*"  '^■'^-rHt\-  .<  fiti  'n.!'  ■?'»- 
annual  i,  _    '  «■ 

MMBtu.  MRT  explains  that  if  would 
receive  natural  gas  for  the  account  of 
Spectrulite  at  receipt  pointe  located  in 
Texas.  Louisiana.  Arkansaa  and UUoeta 
aad  woaki  redehvct  the  gpatoa 
delivery  poiot  ia  MJinois. 

Comatetri  date:  Aprii  9.  MOS,  in 
accordance  wiUi  Standard  Paragrapb  C 
at  the  end  of  this  aotice. 

5.  Mls^l- ■<'r>w  V'-.ff  Tramndssiofi 

[Dockei  No.  CF90-«21-aOQ| 
Fabruary  23.  ma 

Take  aotice  that  on  February  20. 199(X 
Miaiiaaippi  River  TraaMiiaaiea 
Corporation  (MRTl.  *«^'<     "  .yloo  Read. 
St.  Louia.  Mcasotin  6       4      ..d  a  request 
with  the  CoamiSion  in  Dacket  No. 
CPgO-82V-00a  parsMsat  to  {  157.20&  of 
the  Comimsaioa'a  Rafvlabona  under  the 
Nataral  Gas  Act  (NGA).  for 
authorization  to  transport  nalarai  g^s  on 
bebaif  of  SheU  Od  Coinpaay  ISbcU).  an 
end-user,  under  the  blanket  certificaie 
issued  un  Docket  No.  CP8d-tl21-«00 
puraaaai  la  sacttaa  7  a<  iia  NGA.  aH  a« 
moM  Miy  set  fortb  ia  tbc  nqptaat  which 
i»  opea  to  public  inapection. 

MRT  propaacs  an  interruptible  ontural 
gas  tranapatlarion  service  of  up  to  52.500 
MMBtn  etyjHvalent  oa  peak  days,  12.077 
MMBtu  equivalent  on  average  day*,  aad 

4  JOOjOQO  bftffitn  «<pMvalenl  aaaually  fer 
Shell.  MRT  would  racaiva  gaa  at  various 
Arkansas.  UlmoMs.  LaaWana.  and  Texas 
receir>t  points  and  dritvat  tbe  gas  for 
Shell's  accouBt  a  Madiaoa  Cauaty, 
Illinats.  delivery  point  K4RT  states  it 
commenced  traaaporting  natural  gas  tor 
Shell  oa  Janwary  1. 1980.  uader 

5  284.223^8)  of  the  Regularioos,  as 
reported  in  Docket  No.  STW-IMO. 

Comment  dote:  Apeil  a  IMO.  in 
accordaace  with  Standard  Para^apb  G 
at  the  end  ot  Ibia  aotica. 

6.  Coevron  1}.S.A.  inc. 
(Docket  Ne.  aBB-302r<ni| 
Febiaary  23k  VMft 

Take  naiica  thai  on  Fahnacy  21. 1900. 
Cbevron  U.S.A  bic  (Chavrai^  ti  P  O. 
Ban  3725.  Houataa.  Texas  ■•■»?5^  ^^^-^ 
Tiled  an  applicalian  pur^i  <   '   <> 
7(c)  ai  itt  Nalnrat  Gaa  Act  and  the 
Fedatat  BnefW>  Rrialatnry 
CaaMMsatoo's  (Cawiaiiastoa)  rtgiilaMww 
thereunder  for  exlenaiaa  far  aa 


unlimited lana  nf  '-^  liHnfcct  cfr>f<^  :i'r 
with  pragHBfld  dtamiuiBDent 
previously  issued  by  theComaiissien  in 
Docket  No.  080-302^-000  for  a  term 
expirinR  March  31.  1990  bU  as  more  fully 
set  forth  in  the  <    :        '    •    •>    h  is  on 
Me  with  tbe  CoRumsstMi  m*^  wpea  far 
public  inspection. 

Comment  dbtm:  Masch  «  19«V  Fa 
accordance  with  Standd.  .  t  .    .^raph  ) 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Company. 
Diviaiott  •f  Inron  Corp. 

[Docket  No.  CP9O-«24-<I00l 

February  23. 190a 

Take  notice  that  on  February  21. 1990l 
Nertbem  Natural  Gas  Compewy. 
Division  of  Earon  Corp.  (Nortberak  I4a» 
Smith  Street  P.O.  Box  1188.  Houston. 
Texas  772Sl-lia*>  filed  ia  Docket  No. 
CPQO  t2A  OOOareqii*-^'  :'<.r'.<.,<nt  to 
S  157,20Sof  thaCooiiiti^HKn  s 
Regulatioiis  ander  die  Natural  Gaa  Act 
(18  CFR  137.205)  for  nu^*- 'jnzsUoa  to 
provide  an  iaterrup!     u      ^i  .sport^lioa 
service  for  Bcidg^Gas  U.SJV. 
(BridgcCas).  a  aarketsr.  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-435-00a  pursuant  to  sectioa  7  of 
the  Ndtural  G^s  Act  all  as  more  fal^ 
set  fortb  in  the  request  that  is  on  file 
with  the  r*"" "''««"*  axidepeQ  to  public 
inspectkon. 

Northern  states  that  pursaant  lo  a 
transportation  agreement  numbered 
74732,  under  its  Rate  Schedule  IT-1.  it 
proposes  to  trHnsport  op  to  250.000 
MMBtu  per  day  equivalent  of  natural 
gas  for  DridgeCas.  Northern  states  that 
it  would  transport  the  gas  from  receipt 
paints  shown  ia  Appendin  "A"  of  the 
transportation  agreement  and  waold 
deliver  the  gas  to  delivery  points  also 
shown  in  Appendix  "A"  of  the 
agreement. 

Northern  advises  that  service  under 
{  284.223(a)  conuntnced  December  17. 
1989.  as  reported  ia  Docket  Na  ST90- 
1461  (Wed  January  16, 1990).  Northern 
farther  advises  that  it  would  transport 
187.500  MMBtu  on  an  average  day  and 
91.2501806  V MB'"  .*nnii,Mlv 

Coammn:  J^ie.  .Apr::  d.  l*»*     n 
accordance  with  Standard  P^ '  «   <  ph  G 
at  the  end  of  this  nofice. 

8.  Missi-i^ippi  RHcr  Tror^missioo 

(Docket  No.  CP90-8ia-000| 
February  23. 1990. 

Take  notice  that  on  February  2a  1900. 
Mississippi  River  Transmission 
Corporation  fMRT).  9900  Chyton  Rojif, 
St.  Louis.  Missoori  63124.  flTerf !'   T!  ■'  >■    t 
No.  Cl*»**>  HT'-^.TO     1    rqucst  pur'.:..»n<  'a 


Regulations  under  the  Naiur.d  i..itt  At  • 
(18  CFR  157.205)  for  authorization  lo 
provide  an  interruptible  transportation 
service  for  the  City  of  Red  Bud.  Illinois 
(Red  Bud),  a  local  distributor,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP8fr-1121-00a  pursuant  lo  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  Tile 
with  the  Commission  and  open  to  public 
inspection. 

MRT  states  that  pursuant  to  a 
transportation  service  agreement  dated 
November  21. 1989.  under  its  Rate 
Schedule  ITS.  it  proposes  to  transport  up 
to  2.250  MMBtu  per  day  equivalent  of 
natural  gas  for  Red  Bud.  MRT  states  that 
it  would  transport  the  gas  from  receipt 
points  located  in  Texas,  Louisiana. 
Arkansas  and  Illinois,  and  would  deliver 
the  gas  to  a  delivery  point  located  in 
Illinois. 

MRT  advises  that  service  under 
i  284.223(a)  commenced  January  5, 1990. 
as  reported  in  Docket  No  ST9(>-1656- 
000  (filed  January  3a  1990).  MRT  further 
advises  that  it  would  transport  520 
MMBtu  on  an  average  day  and  190.000 
MMBtu  annually. 

Comment  date:  April  9. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  I'niled  Cas  Pip<"  linp  Company 

(Docket  No.  CP90-a28-000) 
Febntary  23. 19B0. 

Take  notice  that  on  February  21, 1900, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  147a  Houston,  Texas  77251- 
1478.  filed  in  Docket  No  Cf^ya  4,28-000  a 
request  pursuant  to  J  15T  ioA  .f  the 
Commission's  Rc^uldtinns  fur 
authorization  to  provide  transportation 
service  on  behalf  of  Shell  Gas  Ttading 
Company  (Shell),  a  marketer  of  natural 
gas.  under  United's  blankpt  certificate 
issued  in  Dockei  No  Lr'H»--6-O0a 
pursuant  to  section  "  if  rx  Natural  Gas 
Act,  all  as  more  fully  •<>'i  fttrlh  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
Inspection. 

United  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  61.800  MMBtu  of 
natural  gar  per  day  for  Shell  from 
receipt  points  located  in  Louisiana  and 
Texas  to  delivery  points  Urau-d  m 
Louisiana.  United  anticipdies 
trans'i>T';.Ms  ei.HOf)  KfMBru  of  r.aiaral 
gas    ir;  an  dvpr^igr  da>  and  dnnu.i! 
Vo!u;;'t'  .f  :'-Z  3'^" \*V,  MMFMu 

Uniti'd  Sidles  ihdt  the  triinspnr'.s'on 
of  n.iturdl  R.is  for  Sheli  commtTu  c,; 
Janu,iry  1    1990.  as  rpporled  in  Dock-et 
Nn   S-J-q^  !~S4^-000.  fur  a  120da>  prnnd 
pufbuan*  ■-'  5  ZfiA  22.3(d)  of  :h»' 
Cominisi;t!:'/»  Rcgulatiur.s  anii  ':n- 


hi.irki'l  I  CT\Jtt^iii-  ,«»i;    ,i  Ui  l'r\ilpii  sin 
.hickfi  \m  (:f»88-6-00u. 

i^oii)r,,iiiii  dale:  April  y.  li*<»"  m 
accordance  with  Standard  p.       -aj 
at  the  end  of  this  notice. 

10.  Natural  Cas  Pipeline  Company  of 

America 

(Docket  No  CP90-8n7-000| 
February  23. 1i»a 

Take  notice  that  on  February  20, 1990, 
Natural  Cas  Pipeline  Company  of 
America  (Na  turn  I),  701  East  2Znd  Street 
Iximbard,  Illinois  60148,  filed  in  Docket 
No.  CI*90-807-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Rcfgfulations  for  authorization  to  provide 
tf  rtnsportation  service  on  behalf  of 
Amoco  Production  Company  (Amoco),  a 
producer  of  natural  gas,  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000.  pursuant  to  section  7  of 
Xhti  Natural  Cas  Act.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  o\\t'r,  to 
public  inspection. 

Natura!  requests  authoritation  to 
transport,  o'  ^i  f '"i  hflsiti.  up  U'  n 
maximum  of  ~5,UXJ  MMBtu  of  natural 
gas  per  day  for  Amoco  from  a  receipt 
point  located  in  Oklahoma  to  a  delivery 
point  located  in  Texas.  Natural 
anticipates  transporting  ""i  noo  K^MBtu 
of  natural  gas  on  an  average  d;<s  nnd  an 
annual  volume  of  27,375,000  MMUft, 

Natural  states  that  the  traiuportation 
of  natural  gas  for  Amoco  commenced 
January  1, 1990.  as  repom  (!  m  f>  k  ket 
No.  ST90-1 -29-000  for  a  l.TKi.n  period 
pursuant  tr  I  .'h-j  .,ri  -     '  'hi 

CommiSSior   ^  K,'W     ,:';:,^r'.  .i'-;'  "r 

blanket  cer'-.ficatf  .isuec  tc  .Natural  in 
Docket  No.  CP86-582-000. 

Comment  date:  April  9, 1900,  in 
accordance  with  Standard  Pangrapb  G 
at  the  end  of  this  notice. 

11.  United  Cas  Pipe  Line  Companv 

[Docket  No.  CPgO-7^-Otio| 
February  23. 199a 

Takenolii.r  trw  '.n  tifiruarj  it.  IH«* 
Un  ifi.i  Grtii  i*i|>r  ijnf  '..onipany  (United), 
P.C"    h:  V  14~h    M^■u^'.>!s    'I  i-xati  77251- 
14'-h.,  'lifd  iti  Qocitf'i  No  CPMlV-''tr-<X»(i  .• 
requfSi  pursuant  tc  \\  Vi''  205  and 
28-4  >;23  of  the  t.oninis^sion  «  Ki*Kul<itions 
unv!-T  '?:►■  \h^-\: ,:    ;    !■■.  Ac  1  fnr 
aut'!i)f,2  ition  i(!  prin;  i(.  an  mtcmipfible 
transportatioa  ser\K,e  on  t>eha!f  of 
Victoria  Cas  Cn-pi  riuon  i  Victoria),  a 
marketer  of  naturfi,  gati.  under  ttg 
blanket  cert  I  ficii  If  .s!«ui'ii  w,  LkM.ket  Ni 
CP88-ft-000  parsuan;  '■(■  nfcUnn  ':  of  thi 
Natural  Gas  Act  aU  »«  mare  fuU>  !•«>! 
forth  in  the  request  on  fut  wuh  ih« 
Commiaeion  and  opm  tc  pub 
infcp«^ctH!n. 


I'ntled  tU-Wt,  ihiit  )h»  _tu  t-m  .m  daily, 
svp^astf  daily  flfiii  <)nri,«:  p'lHntiliet  that 
(I  wouiii  !rHnii[>(>-'  rr   !•<  ijell  of  Victoris 
«=)i)ui  hv  H).'i.iK»ii  MN^Htu  equivslent 
i.ij  iKXi  MMiitii  i-ijuivutent  and 
3~  >^'>iKii   MMUtu  equivalent  of  natural 
gas,  r<'-p«  I  I  vrly.  United  indicates  that 
in  Dockt   N<    bTBO-1726.  fded  wiUi  the 
Commission  on  February  1, 1900.  it 
reported  th,  *  transportalinn  service  for 
Victorin  !>>  ►    ::  under  the  12(Hlfly 
automatic  authorization  provisions  of 
9  284.223(a)  on  January  1 1. 1990. 

Comment  date-.  April  9. 199a  in 
accordance  with  Standard  Paragraph  C 
at  (he  end  of  this  notice. 

12  ^t,«v,^^tppi  RiverTnnsmission 

C<ifp'>r.ih(»n 

(iJoLKifi  Nu  cP90-eis-ooo| 
Februsry  23. 1990. 

Take  notice  that  on  February  20.  ItOO, 
Mississippi  River  Transmission 
Corporation  fMRT),  9900  Clayton  Road. 
St  Lot>  ^  M  sKouri  63124,  filed  in  Docket 
No.  Cl*^   i   H-ooo  a  request  puraoant  to 
1157  20,'  „r,(!  284.223  of  the 
Commission  n  Regulations  under  the 
Natura   i  .nf  Act  (18  CFR  157.206)  and 
theNatu  H  (...'  I  ilicy  Acl(18CFR 
284.22.    htr  rti.sh  DHzation  lo  transport 
natural  ^ai  for  it-orgta  Pacific 
Corpora  h  in  «.«  a  ~gia  Pacific  I,  an  cad- 
user  uf  KM8.  under  MRTs  blanket 
certifu  rt  tf'  HF.  ued  in  Docket  No.  CP89- 
1121-0(JU  pursuant  lo  section  7  of  the 
Natural  Gas  Act  all  as  mora  fully  set 
forth  in  tbe  request  which  is  on  file  with 
the  ConmlMioa  and  open  lo  public 
inspection. 

MRT  pr<>!<n<^4>i>  to  transport  oa  an 
intemiptifut     ..s  s  up  to  1S.000 MMBtu 
of  natural  gas  equivalent  per  day  for 
Georgia  Padflc  pursuani  to  a 
transportation  agreement  dated 
Dtotmberlt  l<iRP  K>'hAr>>  n  MRTand 
Gaoi^iaPB'  -ftf:  N'^f'"'  ^      '-*'  receive  the 
gas  at  V  ffr;i!i'!  (xif  ::''!v'  '^■^  >  .pt  points  in 
Texas,  Louis  .r a   \'f  j.nk^b  and  Ilhnois 
and  deliver  e^    vu  ipr  <  volumes,  less  fuel 
uaed,  alar  «x:f  •  ns    i  hvery  point  in 
ArkanMS. 

MRT  states  that  the  estimated  dally 
and  annua!  vofufiirs  st  "'  onr  MMBtu 
and  1,U9S.  OtK]  .VfMF?:,.  -fv.     "  ■< .  '> 

Service  under  I  zm  .:  -  r       ? 

on  January  1.  1^190.  »h  '>;p;ir'fv;  >t  ,K»i».»-t 
No.  87  wo  166"  OW,  it  is  stated. 

ComiiXTis  a.i.r  April 0, 1990. 'm 
accord.iruf  v,    r  Standard  P,i>',ig:>iK^  C 
at  the  end  of  uuh  notice. 

13  l>nited  G««  Pipe  Ijw  (".mnpep^' 

■►^.i  k."   Mo    (  !»*•  tVK't  <»li; 

■',«».♦   rioliif  \h„:  lit,  ¥,•  -j.-'v  2.1900. 
United  a.is  f*  pe  Line  Uampany  (Uallad), 
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P.O.  Box  1478.  Houston. 
1478,  filed  in  Docket  No        <  «. 

a  request  pursuant  to  (S  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  provide  interruptible 
transportation  service  on  behalf  of  Laser 
Marketing  Corporation,  a  marketer  of 
natural  gas,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP8a-6- 
000.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  agreement,  dated 
October  1. 1989,  as  amended  on 
December  14, 1989.  proposes  to 
transport  a  maximum  daily  quantity  of 
aiaOOO  MMBtu.  an  average  day  quantity 
of  618,000  MMBtu,  and  an  annual 
quantity  of  225,570,000.  It  is  indicated 
that  United  would  receive  the  gas  at 
various  points  in  the  States  of  Texas. 
Louisiana,  and  Mississippi.  The  delivery 
points  would  be  at  various  points  in  the 
State  of  Texas,  Louisiana,  Florida. 
Alabama,  and  Mississippi  and  that 
service  commenced  on  December  26. 
1989.  as  reported  in  Docket  No.  ST90- 
1479-000.  pursuant  to  §  284.223(a]  of  the 
Commission's  Regulations. 

United  further  states  that  existing 
facilities  would  be  used  to  provide  this 
transportation  service. 

Comment  date:  April  9. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CPgO-82»-O0O) 
February  23. 199a 

Take  notice  that  on  February  21, 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77152-1642.  filed  in  Docket  No. 
CP90-825-000  an  application  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
General  Motors  Corporation  (General 
Motors),  an  end  user  of  natural  gas. 
under  Panhandle's  blanket  certificate 
issued  in  Docket  No.  CP86~585-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport,  on 
an  interruptible  basis,  up  to  7.000  Dt. 
equivalent  of  natural  gas  per  day  for 
General  Motors.  Panhandle  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 


Fiinndnuit;  lurtnL-r  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  7,000  Dt.  equivalent.  2.740 
Dt.  equivalent  and  1.003.750  Dt. 
equivalent  respectively. 

Panhandle  advises  that  service  under 
S  284.223(a)  commenced  January  1, 1989, 
as  reported  in  Docket  No.  ST9(>-ld99. 

Comment  date:  April  9. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP9O-775-O00| 
February  23. 1990. 

Take  notice  that  on  February  14. 1990. 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478.  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
775-000  a  request  pursuant  to  55  157.205 
and  284.223  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  for  Equitable 
Resources  Marketing  Company 
(Equitable),  a  marketer,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  on  an 
interruptible  basis  up  to  5,150  MMBtu  of 
natural  gas  on  a  peak  day.  5.150  MMBtu 
on  an  average  day.  and  1.879.750  MMBtu 
on  an  annual  basis  for  Equitable.  United 
states  that  it  would  perform  the 
transportation  service  for  Equitable 
under  United's  Rate  Schedule  ITS. 
United  indicates  that  it  would  receive 
the  gas  at  various  points  in  Texas, 
Louisiana  and  offshore  Louisiana,  for 
delivery  to  various  points  in  Texas, 
offshore  Texas.  Louisiana  and 
Mississippi. 

It  is  explained  that  the  service 
commenced  Decern  oer  20, 1989,  under 
the  automatic  authorization  provisions 
of  5  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST9O-1740.  United  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  April  9. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  ANR  Pipeline  Company 
(Docket  No.  CP90-80IMN»1 
February  23. 19ga 

Take  notice  that  on  February  20. 1990. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP90-809-000 
a  request  pursuant  to  55  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 


157.205  and  284.223)  for  authorization  to 
provide  a  transportation  service  for 
Entrade  Corporation  (Entrade)  under 
ANRs  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  on  July  25. 
1989,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission. 

ANR  states  that  the  transportation 
service  would  be  performed  pursuant  to 
a  transportation  service  agreement, 
dated  August  28, 1989,  wherein  ANR 
proposes  to  transport  natural  gas  on  i  n 
interruptible  basis  for  Entrade,  a 
maximum  daily  and  average  day 
quantity  of  10.000  Dt..  and  an  annual 
quantity  of  3.650.000  Dt.  ANR  states  that 
it  would  receive  the  gas  at  ANR's 
existing  points  of  receipt  located  in  the 
States  of  Louisiana,  Kansas,  Texas, 
Oklahoma,  and  the  offshore  Louisiana 
and  offshore  Texas  gathering  areas  and 
redeliver  the  gas  for  the  account  of 
Entrade  at  existing  interconnections 
located  in  the  State  of  Iowa. 

ANR  further  states  that  it  commenced 
service  for  Entrade  on  January  1, 1990, 
as  reported  in  Docket  No.  ST90-1583- 
000,  pursuant  to  5  284.223(a)  of  the 
Commissions  Regulations. 

Comment  date:  April  9, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17,  Mississippi  River  Transmission 
Corporation 

(Docket  No.  CP9O-ei4-O00l 
February  23. 1990. 

Take  notice  that  on  February  20, 1990, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Rd.  St. 
Louis.  Missouri  63124.  filed  in  Docket 
No.  CP90-81 4-000  a  request  pursuant  to 
5  157.205  of  the  Commissions 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
ASARCO!  Inc.  (ASARCO).  an  enduser 
of  natural  gas.  under  its  blanket 
authorization  issued  in  Docket  No. 
CP89-1121-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  would  perform  the  proposed 
interruptible  transportation  service  for 
ASARCO.  pursuant  to  an  interruptible 
transportation  service  agreement  dated 
December  28, 1989.  The  transportation 
agreement  is  effective  for  a  primary 
term  ending  December  28, 1990.  and 
shall  continue  month  to  month 
thereafter  unless  terminated  by  either 
party  on  thirty  days  written  notice.  MRT 
proposes  to  transport  2.652  MMBtu  on  a 
peak  and  average  day:  and  on  an  annual 


basis  approxim.itflv  ><();ij*Ki  MMiitu  of 
natural  gas  for  AbAKf  (>  MR  I  pr  >;   ,<^r« 
to  transport  the  sut  in  s  v  is  *■  m    h       ,  j 
points  located  in  A  f .        -  Illinois, 
Louisiana,  andTe>   -^  ^-iKi  proposes  to 
deliver  the  gas  to  A^  AHro  at  the 
interconnection  with  Ainerican  Smelting 
and  Refining  Company,  located  in  the 
SW'/i,  Section  2,  T33N-R3E,  Iron 
County,  Missouri. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  12(Kday  self 
implementing  provision  of 
5  284.223(a)(1)  of  the  Commission's 
Regulations.  MRT  commenced  such  self- 
implementing  service  on  Jannary  9, 1990, 
as  reported  in  Docket  No.  8TB0-1569- 
000. 

Comment  date:  April  9. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Eaton  Rapldv  Ga'i  Storajjr 

(Docket  No.  Li^iO  .'u>  ou,, 
Febmary  23, 1990. 

Take  notice  that  on  February  13, 1990, 
Eaton  Rapids  Gas  Storage  System 
(Eaton  Rapids).  500  Renaissance  Center. 
Detroit  Michigan  48243,  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  5  284.224  of  the 
Commission's  Regulations  (18  CFR 
284.224)  requesting  blanket  certificate 
authorization  to  engage  in  the  sale, 
transportation  (including  storage)  and 
assignment  of  natural  gas.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Eaton  Rapids,  a  ioint  venture  formed 
by  ANR  Eaton  Company  and  SEMCO 
Gas  Storage  Company,  statps  that  it  is 
an  intrastate  natural  gas  ..;e 

company  in  the  State  of  Michigan  which 
is  authorized  to  provide  natural  gas 
services  sub)ect  to  the  regulation  of  the 
Mi'hicen  Public  Service  Commission 
(MiS'  ,  i.tnn  Rapids  farther  States  that 
it  is  a  'HiriHt  Hw  Piprltne"  and  is  exempt 
from  the  Cij:iim:S6iun  s  jurisdiction 
under  section  1(c)  of  the  Natural  Gas 
Act.  Edton  Rapids  advis^t.  thnt  it  has  not 
yet  commenced  operatuu.M  ,^'^^i 
accordingly,  asserts  that  dnnrv  ihr 
twelve-nKMith  period  b«*yit  rusw-  on 
November  1.1  ;»ifi  an!  vAxm  October 
31. 1989.  no  na!    rui  «h.h  i    lumes  were 
received  into  it><  sv-s't-m  irom  any 
source. 

Eaton  Rapids  advi.<ufi    ha;    '  t\ab 
received  authority  imm  tht  V!"SC  to 
acquire,  develop  and  MfxrHtr-  an  rxl-'r-^^ 
underground  naturui  sijfi  fc.  >r.ii;t  !.. 
(Eaton  Rapkb  36  C.) s  Sst  .Mvet-  h.  ,:i 
located  approximait  !v  i '  mtit,s  i>outh  of 
the  City  of  Lansing  KIk  h  li.in  in  Ingham 
County.  Michi^.'in  Th.-  ii'i.ir.i 


osisri'i'./.ition  \i  bt'inu  sisuwh!  prmMrily 
t*>r-h  !<if  i,:'!  )n  Roph:?  d  -f.-.r'-**  •*,»■  ability 

i<     s;U;!?f  ''"!<•  'HI  l.itv  ?(!  pnis  ,1, !f  ■■  tu'-ige 
•,:Ti  II  I'   'i     :    !'  ijl'li'.l:   it—   i,  'I  Ji!f(i  <•  i  I  hide  aS 

wtii  dh  liiBiuL-  ifitr  Sidle  ui  Michigan. 
Eaton  Rapids  states  that  the  services 
performed  under  the  requested  blanket 
authority  would  be  subject  to  the  same 
rates,  terms  and  conditions  approved  by 
the  MPSC  for  hke  services  provided  to 
local  distribution  companies,  end-users 
and  public  utilities  located  within 
Michigan. 

Comment  date:  March  16, 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice, 

Itt  VlLSMSMppi  Hivf!   1  raiLsmishion 
CurpuratiuQ 

(Docket  No.  CP90-«15-000) 
February  23. 199a 

Take  notice  that  on  February  20. 1990. 
Mississippi  River  Transmission 
Corporation  (MRT).  9800  aaytoo  Rd.  St. 
Louis,  Missouri  63124,  filed  in  Docket 
No.  CP90-^5-000  a  request  pursuant  to 
5  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Continental  Natural  Gas,  Inc. 
(Continental),  a  marketer  of  natural  gas. 
under  its  blanket  authorization  issued  in 
Docket  No.  CP89-1121-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

MRT  would  perform  the  proposed 
interruptible  transporta'> t  '.  '\>  '•  for 
Continental,  pursuant  ti    <    astfr  ptible 
transportation  m  rvu  »>  uyrpement  dated 
NrvrmKflr21,  l»dW    Ih*  transportation 
iiK't  t'lii'Tit  is  effective  for  a  primary 
U'TTT;  r; ,i!in§Deoerr)r  cr  ■],  ''wvi  and 
sQui.  .uaiinuemoraii  lu  munih 
thereafter  unless  terminated  by  either 
party  on  thirty  days  whtten  notice.  MRT 
{Moposes  to  transport  100,000  MMBtu  on 
a  peak  and  average  day:  and  on  an 
annual  basis  approximately  36,500iXX) 
MMBtu  of  natural  gas  for  Continental. 
MRT  proposes  to  transport  the  subject 
gas  from  receipt  points  located  in 
Arkansas.  Illnois,  Louisiana.  Oklahoma 
and  Texas.  MRT  proposes  to  deliver  the 
gas  to  Continental  at  various  existing 
points  located  in  Arkansas,  Illinois, 
I^uisiana,  Missouri  and  Texas. 

,>  (^.-'.uned  that  the  proposed 
service  IS  currently  being  performed 
pursuant  to  the  120-day  sdf 
implementing  provision  of 
I  2S4.223(aMl)  of  the  Commission's 
Regulations.  MRT  i  ommcncef'  >»i  h  self- 
implementing  ser\ic«j  u!.  \^\v^j.v),  1,  1990. 
as  reported  in  Docket  No.  ST90-1865- 
000. 


Comment  date:  April  9,  I960,  in 
accordance  with  Standani  Paragraph  C 
at  the  end  of  this  notu  i 

[Docket  No.  Cin«      !>^    <a\ 
February  23, 1990. 

Take  notice  that  on  February  13, 199a 
Jackson  Pipeline  Company  (Jackson). 
Fairlane  V^n»  South.  330  Town  Center    • 
Onve,  Dearborn.  Michigan  48128,  filed 
an  application  pursuant  to  section  7(c) 
of  this  Natural  Gas  Act  and  5  284.224  of 
the  Commission's  Regulations  (18  CFR 
284.224)  requesting  blanket  certificate 
authorization  to  engage  in  the  sale. 
transportation  (including  storage)  and 
assignment  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Jackson,  a  general  partnership  formed 
by  CMSC  Jackson  Pipeline  Cooipany 
and  ANR  Jackson  Company  under 
Michigan  law,  states  that  it  is  an 
intrastate  pipeline  in  the  State  of 
Michigan  which  is  authorind  to  provide 
natural  gas  services  subject  to  the 
regulation  of  the  Michigan  Public 
Service  Commission  (MPSC).  Jackson 
further  states  that  it  is  a  "Hinohaw 
Pipeline"  and  is  exempt  froD  the 
Coaunissioo's  jurisdiction  under  section 
1(c)  of  the  Natural  Gas  Act  J 
advises  that  it  has  not  yet  ( 
operetin'i"  MFin  ..<     ■'     rv-v  Rsserts  that 
during,  t't  'wcvf   liin'r   .>rrti»d 
beginning  on  November  1, 1988,  and 
ending  October  31, 1988,  no  natural  gas 
volumes  were  received  into  its  system 
from  any  soorce. 

Jackson  states  that  it  has  received 
authority  from  the  MPS  to  construct 
own  and  operate  pipeline  facilities 
coosisting  of  approximately  25.1  miles  of 
16-inch  pipehne  extending  from  a  point 
of  connection  with  the  facilities  of 
f!ttim—irr  Power  Company  (Consumers) 
jr  T;.  k><>r  r.i>wr:!v   Ml.  'wan  to  the 
y  ,;h  Mt,  c.i^  .■.In, -111  '.  .  .iittesof  the 
F..i!,'r  k.-i  >\:i-  ;  -.i*  su>f..w>f'  System  in 
ln)is^><i>'n  C.oi:r.H    .Kt.(  n^^ii.-i  plus  5.0  Biles 
of  16-inch  iMtnitie  extending  northward 

from  the  irvcr.  cnm-t  tifin  with 

Consumer?!  u  ,<  tx m!   >i  I  annection  with 

Ponh..-  lift  f.,>s'»'r^  Pi!-*'''ne  Company 

aNf  ii-.: ,,-. It'll  if-  ;.i(  Ksfir'  ( ,i>unty, 
M    r.wan   1    ri-a  ,'V       \    M.123(bK1)lii) 
ot  tt>t  i  <■■:■,">•<,'  ■.(>'..  K(  f    ,<tions,  Jackson 
furth.  ■  vices 

perfonn»«ti  lii!!.';  'he  rvf, .:  lasted  blanket 
authontv  i%."uii!  !n  s,.''i«-i  t  to  its 
currently  .  n,?»i.»  •n,-:.>rtation  rates. 

R*  HI.: ';(ir  .'m:  f'S   U»    ^^'"^C 

L^[i.:.A.:.l  jctv.  .St^:-.:.  18. 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 
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21.  Tnmkline  Gas  Company 

{Docket  No.  CP90-788-000| 
February  20. 198a 

Take  notice  that  on  February  15. 1990. 
Tnmkline  Gas  Company  (Trunkline) 
filed  in  Docket  No.  CP90-788-000.  a 
request  pursuant  to  §(  157,205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act.  to  transport 
natural  gas  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-686-000  for 
NGC  Transportation,  Inc.  (NGC).  a 
marketer,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  20.000  Dt.  per  day  of 
natural  gas  for  NGC  from  various 
existing  points  of  receipt  in  the  States  of 
Illinois.  Louisiana.  Tennessee,  and 
Texas,  from  the  Panhandle  receipt  point 
at  Douglas  County.  Illinois,  and  from  the 
areas  of  Offshore  Louisiana  and 
Offshore  Texas.  Trunkline  will  then 
transport  and  redeliver  subject  gas,  less 
fuel  and  unaccounted  for  line  loss,  to 
Illinois  Power  (Bourbon)  in  Douglas 
County.  Illinois. 

Trunkline  indicates  that  service 
commenced  |anuary  1. 1990,  as  reported 
in  Docket  No.  ST90-1628.  and 
anticipates  transporting  20.000  Dt.  on  a 
peak  day.  2.000  Dt.  on  an  average  day 
and  730.000  Dt.  on  an  annual  basis. 

Comment  dale:  April  12. 1990.  in 
accordance  w^th  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  Northeni  Natural  Gas  Company. 
Diviaioo  of  Enrao  Coq». 

(Docket  No.  CPgO-«32-000| 
February  28. 199a 

Take  notice  that  on  February  23. 1990. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street.  PC.  Box  1188,  Houston. 
Texas  77251-1 18a  filed  in  Docket  No. 
CP90-832-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authonzation  to 
provide  an  interruptible  transportation 
service  for  Kimball  Resources,  Inc. 
(Kimball),  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP8^ 
435-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated 
December  13. 1989,  under  its  Rate 
Schedule  IT-1.  it  proposes  to  transport 
up  to  30.000  MMBtu  per  day  equivalent 
of  natural  gas  for  Kimball.  Northern 
states  that  it  would  transport  the  gas 


from  receipt  points  shown  in  Appendix 
"A"  of  the  transportation  agreement  and 
would  deliver  the  gas  to  delivery  points 
also  shown  in  Appendix  "A"  of  the 
agreement.  Northern  also  states  that  the 
proposed  service  may  involve  the 
compression  of  gas  at  its  Fort  Buford 
Compressor  Station  for  delivery  to 
Northern  Border  Pipeline  Company. 

Northern  advises  that  service  under 
I  284.223(a)  commenced  December  13. 
1989.  as  reported  in  Docket  No.  ST90- 
1408  (filed  January  11. 1990).  Northern 
further  advises  that  it  would  transport 
22.500  MMBtu  on  an  average  day  and 
10.950.000  MMBtu  annually. 

Comment  date:  April  12. 1990,  in 
accordance  «vith  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2S.  Stingray  Pipeline  Company 

(Docket  No.  CP90-802-000| 
February  2a  1990. 

Take  notice  that  on  February  16, 1990, 
Stingray  Pipeline  Company  (Stingray). 
701  East  22nd  Street,  Lombard.  Illinois 
60148,  filed  in  Docket  No.  CP90-802-000 
a  request  pursuant  to  \  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
material  gas  on  behalf  of  Equitable 
Resources  Marketing  (Equitable),  under 
Stingray's  blanket  certificate  issued  in 
Docket  No.  CP88-824-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Stingray  states  that  it  would  transport, 
on  an  interruptible  basis,  up  to  211.150 
MX4Btu  equivalent  of  natural  gas  on  a 
peak  day.  211.150  MMBtu  equivalent  on 
an  average  day  and  77.069.750  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  Stnngray  would  receive  the 
gas  for  Equitable's  account  at  receipt 
points  on  Stingray's  system  in  offshore 
Louisiana  and  would  deliver  equivalent 
volumes  of  gas  in  Louisiana.  It  is  further 
stated  that  the  transportation  service 
would  be  effected  using  existing 
facilities  and  would  require  no 
construction  of  additional  facilities.  It  is 
explained  that  the  transportation  service 
commenced  January  29. 1990,  under  the 
automatic  authorization  provision  of 
i  2M.22Z  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
8X90-1635. 

Comment  date:  April  12  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


.!4    VlissLSHippt  K:v  i.-f    f -.insitUHMnn 
t„(ir{)<)rati'  m 

(Dov.Kc(  :,-^  ^i "90-823-000) 
February  28. 1990. 

Take  notice  that  on  February  20, 1990, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St.  Louis.  Missouri  63124.  filed  in  Docket 
No.  CP90-823-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Amoco  Petroleum  Addition  Company 
(Amoco),  under  MRTs  blanket 
certificate  issued  in  Docket  No.  CP89- 
1121-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  6,120  MMBtu  of  natural 
gas  per  day  for  Amoco  from  receipt 
points  located  in  Texas,  Louisiana, 
Arkansas  and  Illinois  to  a  delivery  point 
located  in  Illinois.  MRT  anticipates 
transporting,  on  an  average  day  6.120 
MMBtu  and  an  annual  volume  of 
2.233.800  MMBtu. 

MRT  states  that  the  transportation  of 
natural  gas  for  Amoco  commenced 
January  9. 1990.  as  reported  in  Docket 
No.  ST90-1661-000.  for  a  120-day  period 
pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations  and  thp 
blanket  certificate  issued  to  MRT 
Docket  No.  CP89-1121-O00. 

Comment  date:  April  12. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  Southern  Natural  Gas  Compiany 

(Docket  No.  CP90-828-O00 
February  28. 1990. 

Take  notice  that  on  February  20, 1990, 
Southern  Natural  Gas  Company 
(Southern)  filed  in  Docket  No.  CP90- 
826-000  a  request  pursuant  to  \  157.205 
and  2M.223  of  the  Commission's 
Regulations  for  authorization  to 
transport  gas  on  an  interruptible  basis 
for  Marathon  Oil  Company  (Marathon) 
under  Southern's  blanket  certificate 
issued  in  Docket  No.  CP88-316-000 
under  section  7  of  the  Natural  Gas  Act. 
all  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  it  would  perform 
the  proposed  transportation  service  for 
Marathon  Oil  Company  (Marathon),  a 
producer,  pursuant  to  a  service 
agreement  date  November  22. 1968. 
under  Southern's  Rate  Schedule  IT.  It  it 
stated  that  the  service  agreement 
provides  for  a  maximum  quantity  to 


180.000  MMBtu  of  gas  on  a  peak  day  but 
Marathon  currently  has  requested 
approximately  2.000  MMBtu  of  gas  on  an 
average  day.  and  accordingly,  730,000 
MMBtu  of  gas  on  an  annual  basis. 
Southern  further  states  that  it  proposes 
to  receive  the  gas  at  a  receipt  point  in 
Eugene  Island  Block  57,  offshore 
Louisiana,  for  delivery  to  its 
interconnection  with  United  Gas  Pipe 
Line  Company  in  the  same  block. 
Southern  asserts  that  no  new  facilities 
are  required  to  implement  the  proposed 
service. 

It  is  stated  that  Southern  commenced 
transportation  of  natural  gas  for 
Marathon  on  December  23. 1989.  as 
reported  in  Docket  No.  ST90-1453-000 
pursuant  to  the  120-day  self- 
implementing  provision  of  S  284.223  of 
the  Commission's  Regulations. 

Comment  date:  April  12, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  thp  pnd  of  this  notice. 

2b    Icijisdas  I  ransriiission  Corpordinm 

[Docket  No.  CP90-783-000) 

February  28, 1990. 

Take  notice  that  on  February  15, 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP90-783-000  a  request 
pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
natural  gas  transportation  service  for 
Coastal  Gas  Marketing  Company 
(Coastal),  a  marketer  of  natural  gas. 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP88-686-000. 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  January  2. 1990,  Texas 
Gas  requests  authorization  to  transport 
up  to  200.000  MMBtu  of  natural  gas  per 
day  for  Coastal  under  its  IT  Rate 
Schedule  Texas  Gas  states  that  the 
agreement  provides  for  it  to  receive  the 
gas  at  three  (3)  existing  points  of  receipt 
located  in  the  West  Cameron  Area, 
offshore  Louisiana  and  to  redeliver  the 
gas  to  an  existing  point  of  delivery  also 
located  in  the  West  Cameron  Area, 
offshore  Louisiana.  Coastal  estimates 
that  its  average  day  and  annual 
transportation  quantities  would  be 
50,000  and  18.250.0<*i  MNfBlu 
respectively.  Texas  L.d!>  advises  that  the 
service  commenced  January  9. 1990.  as 
reported  in  Docket  No.  ST90-1 747-000. 
under  S  284.223(a)  of  the  Commission's 
Regulations, 


Comment  date:  April  12, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thi«  nniirp 

27.  Northwest  Pipeline  Corporation 
(Docket  No.  CP9O-811-00O] 
February  28. 1990. 

Take  notice  that  on  February  20. 1990. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipcta  Way,  Salt  Lake 
City.  Utah  64108.  flled  in  Docket  No. 
CP90-81 1-000  a  request  pursuant  to 
fiS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
an  interruptible  basis  for  Basic 
Incorporated  (Basic)  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  8 
transportation  agreement  dated 
February  24. 1988.  as  amended 
December  1, 1989,  it  proposes  to 
transport  2,500  MMBtu  per  day  for  Basic 
under  Rate  Schedule  TI-1.  effective  on  a 
year  to  year  basic,  subject  to 
termination  upon  30  days  written  notice 
by  either  party. 

Northwest  also  states  that  the 
maximum  day.  average  day  and  annual 
transportation  volumes  would  be 
approximately  2.500  MMBtu.  750  MMBtu 
and  275.000  MMBtu.  respectively. 
Northwest  will  transport  the  subject  gas 
through  its  transmission  system  from 
any  transportation  receipt  point  on  its 
system  to  any  transportation  delivery 
point  on  its  system. 

Northwest  further  states  it 
commenced  their  service  on  January  17, 
1990,  as  reported  in  Docket  No.  ST90- 
1867-000. 

Comment  date:  April  12. 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  United  (las  Pipf  L,;nr  (  n-^nany 

[Docket  No.  UJ9O-79&-000J 
February  28, 1990. 

Take  notice  that  on  February  16, 1990, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77251- 
147a  filed  in  Docket  No.  CP90-798-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  an  interruptible 
natural  gas  transportation  service  on 
behalf  of  Phoenix  Gas  Pipeline 
Company  (Phoenix),  an  intrastate 
pipeline,  tmder  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 


application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation 
agraament  dated  December  6. 1968. 
United  propoaet  to  transport  up  to 
lOS.mr  Nn'Htu  of  natural  gas  per  day 
for  P.nuen;x.  United  states  that  such  gas 
would  be  transported  from  various 
existing  receipt  points  located  along  its 
system  to  vaiious  existing  delivery 
points  also  located  along  its  system. 
Phoenix  has  informH  United  that  it 
expects  to  hav^  ihe  ^ull  103.000  MMBtu 
transported  o'  »;    >  ^  prage  day  and, 
based  thereor   *  !<!  rr  ates  that  the  annual 
transportatior  uuh"-/;,  «.    .  :!  >; 
37.S86X)00MK^B'u      nited  <i.jvii»«;8  lh<it 
the  transport<i!u<r  fi^rvice  commenced 
on  January  9. 1<^'  <■•■  reported  in  Docket 
No.  STB0-154'-<XHi  p)ur8uanl  to 
i  284.223(a)  of  the  Commission's 
Regulations, 

Comment  date:  April  12. 1990.  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2h   ti  F'asc  Naturivi 
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[Docket  No.  CF''«M^ 
February  28. 1980. 

Take  notice  that  on  February  23. 198a 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
fiIedlhDdckeKNoXP90-83O-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  ARCO  Natural  Gas 
Marketing,  Inc.  (ARCO).  a  shipper  of 
natural  gas.  under  its  blanket  certificate 
issued  in  Docket  No.  CP88-433-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  requests  authorization  to 
tran*'    "     n  an  interruptible  basis. 
ai.StK'  MMBiu  on  a  peak  and  average 
day  for  ARCO  from  any  point  of  receipt 
on  EI  Paso's  system  for  delivery  to  five 
specific  points  located  in  Midland.  Pecos 
and  Winlder  Counties,  Texas.  The 
transportation  agreement  dated  June  26, 
1968.  and  has  a  primary  term  of  one  year 
and  shall  continue  in  effect  month-to- 
mondh  thereafter  until  terminated  by 
either  party  upon  at  least  14  days 
written  notice.  El  Paso  anticipates 
transporting  an  annual  volume  of 
22,557.000  MMBtu  based  upon  average 
day  volumes. 

El  Paso  states  that  the  transportation 
of  natural  gas  for  ARCO  commenced 
December  23. 1988,  as  reported  in 
Docket  No.  ST90-1472-O00.  for  a  12l>Klay 
period  pursuant  to  |  284.223(a)  of  the 
Commission's  Regulations. 
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commeni  uute  April  12. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Kivar  Tranamisstoo 


(Docket  No.  CP9O-n7-O001 
Fetmiary  26. 199a 

Take  notice  that  on  February  za  1990, 
Mississippi  River  Transmission 
CorporaUon  (MRT).  9900  Clayton  Road. 
St.  Louis.  Missouri  63124.  Tiled  in  Docket 
No.  CP90-817-000  a  request  pursuant  to 
S(  157.206  and  284.223  of  the 
Commissions  Regulations  for 
authorization  to  transport  natural  gas 
for  Ladd  Gas  Marketing.  Inc.  (Ladd).  a 
shipper,  under  MRTs  blanket  certificate 
issued  in  Docket  No.  CP88-1121-000 
puauant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRT  proposes  to  transport  on  an 
intemjptible  basis  up  to  20.000  MMBtu 
of  natural  gas  on  a  peak  day,  20,000 
MMBtu  on  an  average  day,  and  7.300,000 
MMBtu  on  an  annual  basis  for  Ladd. 
MRT  states  that  it  would  perform  the 
transportation  service  for  Ladd  under 
MRTs  Rate  Schedule  ITS.  MRT 
indicates  that  it  would  receive  the  gas  at 
various  points  in  Texas.  Louisiana. 
Arkansas,  and  Illinois,  for  delivery  to 
various  points  in  Missouri. 

It  is  explained  that  the  service 
commenced  |anuary  10, 1900.  under  the 
automatic  authorization  provisions  of 
I  284223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-16&I.  MRT  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  April  IZ  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

31.  Paiuto  Pipdiiw  Company 

(Docket  No.  CP90-83S-000] 
Febniary  27. 198a 

Take  notice  that  on  February  28. 199a 
Paiute  Pipeline  Company  (Paiute),  P.O. 
Box  94197.  Las  Vegas.  Nevada  89193- 
4197.  filed  in  Docket  Na  CP90-835-000  a 
request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Harrah's  Club 
d/b/a  Harrah's  Lake  Tahoe  Resort 
Casino  (Harrah's  Tahoe),  an  end-user, 
under  the  blanket  certificate  issued  m 
Docket  No.  CP87-30»-00a  pursuant  to 
section  7  of  the  Natural  Gais  Act.  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Paiute  states  that  pursuant  to  a 
transportation  agreement  dated  October 
9, 1989,  under  its  Rate  Schedule  IT-1.  it 
proposes  to  transport  up  to  480  MMBtu 
per  day  equivalent  of  natural  gas  for 
Harrah's  Tahoe.  Paiute  states  that  it 
would  transport  the  gas  through  its 
system  from  the  existing  interconnection 
between  the  facilities  of  Paiute  and 
Northwest  Pipeline  Corporation  at  the 
Idaho-Nevada  border,  and  would 
redeliver  the  gas  to  Southwest  Gas 
Corporation-Northern  Nevada,  a  local 
distribution  company,  for  the  account  of 
Harrah's  Tahoe  at  the  Stateline  City 
Gate  No.  1  deUvery  point  located  in 
Douglas  County.  Nevada. 

Paiute  advises  that  service  under 
§  284.223(a)  commenced  December  13, 
1989,  as  reported  in  Docket  No.  ST90- 
1097  (filed  December  IB,  1989).  Paiute 
estimates  that  it  would  transport  245 
MMBtu  on  an  average  day  and  175,200 
MMBtu  annually. 

Comment  date:  April  13. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

32.  Mississippi  River  Transmission 
Corpora  tion 

(Docket  No.  CP9O-813-06oj 
February  27, 19ga 

Take  notice  that  on  February  20, 199a 
Mississippi  River  Transmission 
Corporation  (MRT),  9000  Clayton  Road, 
St.  Louis,  Missouri,  63124.  filed,  in 
Docket  No.  CP90-813-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  and  conversion  of 
abandoned  field  production  or 
exploratory  wells  to  storage  field  wells, 
and  the  construction  and  operation  of 
minor  facilities  in  MRT's  East  and  West 
Unionville  Storage  Fields  located  in 
Lincoln  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

In  the  application.  MRT  requests 
blanket  certificate  authorization  for  a 
ten  year  period  to  acquire  abandoned 
production  wells  which  have  been  and 
may  be  drilled  by  others  within  the 
existing  surface  boundanes  of  its  East 
and  West  Unionville  Storage  Fields. 
MRT  states  that  in  recent  years 
producers  have  increased  drilling 
activities  in  the  area  of  its  Unionville 
Storage  Fields  in  efforts  to  find 
commercially  producible  quantities  of 
natural  gas  in  formations  underiying  the 
storage  reservoirs  in  these  fields.  MRT 
believes  that  certain  of  the  wells  which 
have  been  and  may  be  drilled  and 
ultimately  abandoned  by  producers  and 
which  are  located  in  certain  areas  of  the 


storage  fields  would  be  useful  as 
observation  or  infection/withdrawal 
wells.  MRT  further  believes  that  the 
acquisition  of  such  wells  may  be 
necessary  to  protect  the  integrity  of  its 
storage  field  and  that  they  could  be 
acquired  and  converted  for  use  in 
storage  operations  at  costs  less  than 
would  be  incurred  to  drill  new  wells. 

MRT  has  requested  authorization 
which  would  permit  it  to  acquire  such 
wells  as  it  may  determine  would  be 
useful  in  conducting  its  storage 
operations  at  the  time  the  wells  are 
abandoned  by  producers.  MRT  stales 
that  the  costs  related  to  the  acquisition, 
conversion,  and  attachment  to  its 
existing  field  gathering  system  of 
specific  wells  cannot  be  known  at  this 
time:  however,  since  abandoned 
producer  wells  capable  of  conversion  to 
storage  field  purposes  can  likely  be 
acquired  for  an  amount  approaching 
salvage  value,  it  is  therefore  estimated 
that  total  costs  to  be  incurred  pursuant 
to  the  requested  authorization  will  not 
exceed  five  million  dollars.  MRT  also 
states  that  it  will  not  acquire  more  than 
fifteen  wells  in  total  pursuant  to  the 
requested  authorization,  and  that  it  will 
file  with  the  Commission  annual  reports 
similar  to  those  descrit>ed  in 
§  157.215(b)(1)  of  the  Commission's 
Regulations  regarding  underground 
storage  testing  and  development. 

MRT  also  requests  that  if  this 
application  is  not  approved  by  April  1. 
1990,  the  Commission  grant  it  an 
extension  of  the  authority  to  acquire 
abandoned  wells  in  its  East  and  West 
Unionville  Storage  Fields  authorized  in 
Docket  No.  CP85-193-000.  MRT  states 
that  this  authority  is  scheduled  to  expire 
on  April  10, 1990  and  it  requests  an 
extension  to  the  later  of  April  10, 1990  or 
the  date  the  Commission  issues  a  final 
order  in  this  proceeding.  MRT 
represents  that  it  may  acquire  and 
convert  only  one  more  abandoned  well 
pursuant  to  the  authority  of  that 
certificate. 

Comment  date:  March  20, 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  prd  "^  '^f  T\'^^"'f 

S3.  EI  Fast)  Natural  Oa>-  (.oinp<iny 
(Docket  No.  CP90-a22-000| 
February  27, 1980 

Take  notice  that  on  February  21, 1990. 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso.  Texao  "  jth. 
filed  in  Docket  No.  CP9Q-82J-IM  d 
request  pursuant  to  i  157.205  of  the 
Coounission's  Regulations  for 
pciiniasion  and  approval  to  abandon  by 
removal  certain  sales  tap  facilities  used 
for  the  direct  sale  of  natural  gas  located 
in  Pinal  County,  Arizona  under  El  f*aso's 


blanket  certificate  issued  in  Docket  No. 
CP82-435-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  abandon  by 
removal  a  one-inch  tap  and  valve 
assembly,  with  appurtenances,  located 
on  El  Paso's  existing  10%-inch  Tucson- 
Phoenix  Line  and  lOVt-inch  Tucson- 
Phoenix  Loop  Line  at  the  Sacaton  City 
Gate  Meter  Station  located  in  Pinal 
County.  Arizona  utilized  for  the  direct 
sale  of  natural  gas  to  the  U.S. 
Department  of  Interior.  Bureau  of  Indian 
Affairs,  Pima  Agency  (Pima). 

El  Paso  states  that  Pima  advised  El 
Paso  that  direct  sale  service  at  the 
Sacaton  City  Gate  Meter  Station  was  no 
longer  required  due  to  a  new  contract 
with  Southwest  Gas  Corporation 
(Southwest)  and  requested  EI  Paso  to 
remove  its  tap  and  valve  assembly.  El 
Paso  states  that  by  letter  dated  February 
23. 1989,  El  Paso  and  Prima  agreed  to  the 
termination  of  their  Natural  Gas 
Purchase  and  Sales  Agreement  dated 
July  7, 1950,  as  amended. 

Comment  date:  April  13, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

34.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP90-827-000) 
February  27. 1990 

Take  notice  that  on  February  21. 1990, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP90-827-000  a 
request  pursuant  to  §  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  to  Total 
Minatomp  Corporation  (Total 
Minatome).  a  producer  of  natural  gas, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
transport  natural  gas  for  Total 
Minatome  from  various  points  of  receipt 
located  in  Louisiana  to  various  points  of 
delivery  located  in  Louisiana,  Texas  and 
Mississippi. 

United  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  Total  Minatome  would  be 
103,000  MMBtu  equivalent,  103,000 
NtMBtu  equivalent  and  37,595,000 
MMBtu  equivalent  of  natural  gas, 
respectively. 


United  indicates  thai  m  Docxet  No. 
ST9D-1725  filed  with  the  Commission  on 
February  1, 1990,  it  reported  that 
transportation  service  for  Total 
Minatome  had  begun  under  the  120-day 
automatic  authorization  provisions  of 
!  284.223(a). 

Comment  date:  April  13, 199a  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.5  Great  Likps  (as  Transmission 

(Docket  No.  CP78-527-006J 
February  27. 1990. 

Take  notice  that  on  February  26, 1990, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP78-527-006,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  for  authority  to 
amend  a  certificate  of  public 
convenience  issued  in  Docket  No.  CP78- 
527,  8  FERC 1  61,059  (1979)  so  as  to 
facilitate  the  assignment  from 
Mississippi  River  Transmission 
Corporation  (MRT)  to  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
of  storage  capacity  in  A.\R  Storage 
Company's  (ANR  Storage)  facilities  and 
storage-related  transportation  services, 
effective  April  1, 1990,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Great  Lakes  alleges  that  it  has  an 
existing  Gas  Transportation  and 
Exchange  Agreement  with  ANR  Pipeline 
Company  (ANRPL).  dated  May  30, 1978. 
which  is  filed  as  Rate  Schedule  T-8,  in 
Great  Lakes'  FERC  Gas  Tariff,  Original 
Volume  No.  2,  pursuant  to  which  Great 
Lakes  transports  gas  to  and  from  ANR 
Storage's  storage  facilities  near 
Kalkaska.  Michigan,  for  ANRPL  Great 
Lakes  contends  that  it  does  not  have  a 
transportation  agreement  with  MRT.  It 
is  asserted  that  ANRPL  does  have  a 
transportation  agreement  with  Great 
Lakes  and  pursuant  to  that  agreement, 
transports  gas  for  MRT,  and  others,  to 
and  horn  ANR  Storage's  storage 
faciUties,  pursuant  to  Rate  Schedule  T-8. 
Great  Lakes  alleges  that,  as  a  result  of 
an  order  issued  in  i4A7?  Pipeline 
Company,  et  a!.,  50  FERC  \  61,176  (1990). 
the  Commission  determined  that  an 
agreement  to  Great  Lakes'  certificate 
was  required  in  order  to  effectuate  a 
similar  assignment  of  storage  and 
storage-related  transportation  services 
in  ANR  Storage  from  MRT  to  Panhandle. 
It  is  stated  that  ANRPL  requested  that 
Great  Lakes  file  this  application  in  order 
that  the  assignment  by  MRT  of  its 
storage  and  storage-related 
transportation  services  in  ANR  Storage 


be  transferred  to  Panhandle. '  Great 
Lakes  requests  that  its  certificate  be 
amended  to  the  extent  that  the 
Commissiof  jf  ems  is  necessary  to 
implement     >  <i:<<ignment  of  storage 
services  fri  n   MK  !  to  Panhandle. 

Comment  date:  March  5, 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice, 

"^fi  \Vinii.m«  Vafural  Gas  Componv 

February  28, 1990. 

Take  notice  that  on  February  22, 199a 
Williams  Natural  Gas  Coippany  (WNG). 
P.O.  Box  3288,  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP90-82»-000  a 
request  pursuant  to  iS  157.205  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
by  sale  approximately  1.5  miles  of  4-inch 
and  8-inch  lateral  pipeline  and 
appurtenant  facilities  and  to  abandon  by 
reclaim  measuring  and  regulating 
facilities,  all  in  Lyon  County,  Kansas, 
and  the  transportation  of  gas  through 
said  facilities  under  the  authorization 
issued  in  Docket  No.  CP82-479-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

WNG  states  that  WNG  and  The 
Kansas  Power  A  Light  Company  (KPL 
Gas  Service)  have  agreed  the  pipeline  is 
more  appropriately  a  part  of  the  KPL 
Gas  Service  distribution  system  and  the 
measuring  and  regulating  facilities  will 
be  replaced  by  a  single  facility.  The 
reclaim  cost  is  estimated  to  be  S2,000, 
the  salvage  value  $5,000.  and  the  sale 
price  $5,000. 

Comment  date:  April  13, 199a  In 
accordance  Standard  Paragraph  G  at  the 
end  of  this  notif-" 

37.  Trunkline  Oan  Company 
(Docket  No.  CP9O-84&-O0OJ 
February  28. 188a 

Take  notice  that  on  February  28, 199a 
Trunkline  Gas  Company  (Truiikline), 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP90-845-000  ■ 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 


■  Related  applicalioni  requMting  autborixatkM 
for  (he  aMignoMiit  of  ANR  Sloras*  capacity  and  Iks 
aitijinmern  of  ilOfM*  i*\*^  tranaportation 
aervicet  wen  IUmI  on  May  SB,  IflSB.  by  ANR 
Storage  in  Dockal  No.  CP78-t32-(10».  by  ANR 
Pipeline  in  Docket  No  CPTS-MS-OOb.  by  F^anhandW 
and  Trunkline  Ca*  Company  in  Docket  No.  CPSS- 
1522-OOD:  by  Michigan  Conaolidated  C«s  Company, 
Intentate  Storage  Diviaion  in  Docket  No.  CPiS- 
1523-Ooa  and  by  MRT  lo  DodMl  No.  CPSB-l&M- 

ooa 
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Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transporation  service  for  Access  Energy 
Corporation  (Access),  a  marketer,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP86-586-000,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  states  that  pursuant  to  a 
transportation  a;(reeraent  dated 
December  12.  1989.  under  its  Rate 
Schedule  PT.  ii  proposes  to  transport  up 
to  20.000  dekdtherms  (dt)  per  day 
equivalent  o(  natural  gas  for  Access. 
TninkUne  sMtes  that  it  would  transport 
the  gas  from  receipt  points  in  the  states 
of  Illinois,  Uiuisiana.  Tennessee,  and 
Texas,  from  the  Panhandle  receipt  at 
Douglas  Couniy.  Illinois,  and  from  the 
areas  of  ofl shore  Louisiana  and  offshore 
Texas,  as  shown  in  Exhibit  "A"  of  the 
transporta  >   >n  ai^reement  and  would 
deliver  the  vis.  less  fuel  and 
unaccounieJ  fur  Ime  loss,  to  Central 
Illinois  Publ     Service  Company  at 
Hoopeston  n  Vermilion  County.  Illinois. 

Trunklmt*  advises  that  service  under 
S  284.2231^'    ommenced  January  1. 1990, 
as  reported   n  Docket  No.  ST90-1687. 
Trunkline  further  advises  that  it  would 
transport  10  noo  dt  on  an  average  day 
and  3.20aniKi  dt  annually. 

Commer     'ute:  April  13. 1990.  in 
accordanrn  a  ih  Standard  Paragraph  G 
■t  the  end  •>'  'his  notice. 

Slaodard  P-trdgraphs 

F.  Any  p^'son  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  w  n  the  Federal  Energy 
Regulatory  (.timmission,  825  North 
Capitol  Strt-f  I.  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accord<)n<  »>  with  the  requirements  of 
the  CommiNtion  s  Rules  of  Practice  and 
Procedure  '   rt  CFR  385.211  and  385.214) 
and  the  Revuldtions  under  the  Natural 
Gas  Act  (Irt  CFR  157  10).  All  protests 
filed  with  the  Commission  will  be 
considered  bv  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  s  rules. 

Take  further  notice  that,  pursuant  to 
the  authon'v  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  ReyuUtory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fui  ther  notice  before  the 


Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

|.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
I  D.I 


Smcntary. 
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Naturai  Gas  Data  Collection  Svs'em; 

T  V.I*  Ret'ievs:  Syste;-^  Softw-^'e 
.A«,i.,af)i!:'v 

IDoc«ei  Ho.  HM87-17-«001 

Issued  February  28, 1990. 

agency:  Federal  Energy  Regulatory 

Commission.  Energy. 

action:  Notice  of  tariff  retrieval  system 

software  availability. 

suMMAf-  '  The  software  used  by  the 
uommission  staff  to  retrieve  tariff  sheets 
filed  on  electronic  media  in  accordance 
with  Order  Nos.  493  (53  FR  15.025  (Apr. 
27, 1988)),  and  493-A  (53  FR  30.027  (Aug. 
10, 1988)),  is  now  available  to  the  public 
for  test  purposes. 

DATES:  The  Tariff  Retrieval  System 
Software  and  instructions  for  users  are 
av  ,  '  ,'  '    on  February  28. 1990. 
ADO«t  ssts:  Requests  for  copies  of  the 
diskette  containing  the  software  and 
sample  tariff  sheets  should  be  directed 
to:  Reference  and  Information  Center, 
Federal  Enet^y  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Room  2200, 
Washington.  DC  20426,  (202)  357-8118. 
FO«  FURTHER  INFORMATION  CONTACT: 
Albert  Rogers  ■  peime  and 

Producer  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Room  6007. 
Washington,  DC  20426,  (202)  357-8762. 
•UPPtEMENTARV  INFONMATION:  The 
Commission  staff  is  issuing  one 
component  of  the  FERC  Automated 
System  for  Tariff  Retrieval  (FASTR) 
software  for  test  purposes.  FASTR  is  an 
IBM  PC  compatible  system  used  to  load, 
edit  and  retrieve  tanff  sheets  filed  on 
electronic  media  in  accordance  with 
Order  No.  493.  Only  the  retrieve  option 
is  issued  with  this  notice. 

The  software  issued  today  allows 
users  to  retrieve  tanff  sheets  that  have 
been  loaded  in  the  Commission's  tariff 
database  format.  The  retneval  option  is 
designed  to  provide  quick  access  to 
tariff  sheets,  rapid  searching  for  desired 
sheets  or  text,  copying  in  ASCII  format 
and  print  capability.  Tariff  sheets  which 
have  been  copied  from  the 
Commission's  resident  tariff  database 
can  easily  be  added  to  the  system.  The 
Commission  staff  is  issuing  the  software 
for  testing  and  invites  all  users  to 
comment  on  problems  and  suggested 
revisions  or  enhancements.  Comments 
should  be  forwarded  in  writing  to  Albert 
Rogers  at  the  address  indicated  in  the 
previous  section  of  this  notice. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
documents  issued  by  the  Commission. 


CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200  or  2400  baud, 
full  duplex,  no  parity,  eight  data  bits  and 
one  stop  bit.  The  notice  consists  of  one 
file  under  Docket  No,  RiM87-17-000  and 
will  be  available  through  CIPS  for  30 
days  from  the  date  of  issuance. 

The  software  will  not  be  available 
through  CIPS.  However,  the  tariff 
software  and  a  sample  tariff  sheet 
database  file  are  available  on  a  single 
5  25*  (1.2MB)  or  3.5'  (1.44.MB)  double- 
sided,  high  density  diskette.  The  diskette 
is  available  from  the  Commission's  copy 
contractor,  LaDom  Systems  Corp.. 
located  in  Room  2200,  825  North  Capitol 
Street  NE..  Washington,  DC  20428,  There 
is  a  copy  fee  of  $5.00  for  the  5.25' 
diskette  and  $6.00  for  the  #3.5*  diskette. 
Lois  D.  Casbdl, 
Secretary. 

[FR  Doc.  90-5092  Filed  3-6-90:  8;45  am) 
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[Docket  No   RP8S    !JS-005| 

A'kia  Energy  Resources,  Correction  «o 
TsUng 

February  28. 1990 

Take  notice  that  on  February  21, 1990. 
Arkla  Energy  Resources  (AER)  filed 
Second  Substitute  Original  Sheet  No.  4D 
and  Second  Substitute  Original  Sheet 
No.  185.5  to  its  FERC  Gas  Tariff,  to  be 
effective  June  1, 1989. 

AER  states  that  these  tariff  sheets  are 
submitted  to  correct  tariff  sheets  it  filed 
on  January  2, 1990  in  compliance  with 
the  Commission's  December  20, 1989 
order.  AER  states  that  these  tariff  sheets 
reflect  corrections  relating  to  the 
application  of  the  50-50  cost  sharing 
ratio  under  the  Commission's  Order  No. 
500.  AER  states  that  these  sheets  also 
reflect  the  removal  from  AER's 
compulation  of  certain  costs  rfianu  to 
AER  ^  '  'i-u  r  Docket  No  RPfMv-4  > -000. 

Anv  ,«-'s  in  desiring  to  protest  said 
filitn;  Hf  >i.!j  r,p  a  protest  wilh  the 
Feoerui  fcju  rg\  K  tulatory  Commission. 
H25  North  C;  itui  street  NE.. 
vVrtshington  IK   J(M26.  in  accordancr 
A  i!h  Ruiei  ."i4  iirui  21 1  uf  the 
i  ^omniisSMjn  s  Rules  of  fYnctice  rins" 
iYoceiiure  ..18  (J  R  .'i«5^214  385  ^'1 1 
(19Bh;|  All  suL-.h  pi-oiesis  should  t>e  fiieu 
on  o-  t>efore  Md'ch  7,  1990  Protegts  vviii 
be  c  i.nsuie'pd  by  trie  Commission  in 
determinins  '.he  appropriate  action  ".    'u 
taker.,  hut  wui  nut  .'ten.e  to  make 
l,r<.\vsian'.h  parties  to  the  proceeding. 
•''■:su;is  'h<.:  !i'c  aifcad^  parties  ;>^  th:? 
proctfU.ng  necti  :.^',  I. it  a  .TioUu;.  "^^ 


Intervene  in  thif  maftpr  Cnpitrs  of  this 
fiiinK  H!*-  ivr.  fii»'  v>,*t.  tfie  (,. >mmiS8inr 
.1  1  :  nf  <i .  iiirt!  ie  for  public  inspection. 
Lois  U.  (.«-.heH, 

Secrete -i  I 

>  H  IV  r  9i>-50a3  nied  3-6-40;  8:45  am] 
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IDocse;  S.;  N   90-«3-0001 

CNG  Transmission  Corp.  Propostd 
ChangM  in  FERC  Gas  T:.riff 

February  28, 1990 

On  February  26, 1990,  CNG 
Transmission  Corporation  ("CNGT 
tendered  for  filing,  as  part  of  its  FQRC 
Gas  Tariff  Original  Volume  No,  1.  the 
following  tariff  sheets: 

First  Revised  Sheet  No.  SO.  Superseding 

Original  Sheet  No.  50 
Second  Revised  Sheet  No.  54,  Superseding 

First  Revised  Sheet  No.  S4 
First  Revised  Sheet  No.  54-A.  Superseding 

Original  Sheet  No.  54-A 
First  Revised  Sheet  No.  84.  Superseding 

Original  Sheet  No.  84 
Second  Revised  Sheet  No.  8a  Superseding 

First  Revised  Sheet  No.  88 

CNG  states  that  the  tariff  sheets  are 
being  issued  (1)  to  permit  CNG's  RQ 
customers  to  receive  standby  service  on 
less  than  all  converted  quantities;  (2]  to 
clarify  that  the  amount  of  standby 
service  to  be  received  by  f  a  h  RQ  .ind 
CD  customer  shall  be  the  .imo mt 
specified  in  the  executed  service 
agreement:  and  (3)  to  remove  the 
provisions  that  limit  the  availability  of 
standby  service  to  customers  executing 
amended  service  agreements  pursuant 
to  the  Stipulation  and  Agreement  filed  in 
Docket  Nn  RPR'^169 

CNG  hds  .'-equL'steu  '.hdl  t.he 
Commission  permit  this  filing  to  become 
effective  as  of  April  1. 199a 

CNG  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  I 
cnstomers  and  interested  state 
commissi! -ns 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  motion  to 
interveiw  or  protest  with  the 
Coosmiaaion.  825  North  Capitol  S -^pt. 
NE..  Washington,  DC  20426    n 
nccnrdancp  with  Rules  211  and  2:4  of 
the  CommiiRiKii  f  Ruie«  and  Practirfs 
-md  fV!x;«iui^»  lib  CFR  385  211  unci 
^a5.2!4|  All  gucn  moiMris  or  protests 
shall  be  filed  on  or  before  March  "  1*^-* 
Protpstg  v\iH  be  considered  by  the 
OjinmiSEion  m  determmtng  the 
-n'propnuie  artson  to  be  taken,  but  wi" 
not  serv*'  to  make  protestants  partie*  'i 
the  prtxeeduiji^  Any  person  wishms  tu 
hecx}tne  a  party  mus!  fue  a  motion  Su 
i;.>er\.-ae.  Ccpu,.*  J.  thi*  filing  ait  on  f:;t- 


with  the  Commission  «nd  bt^  nveflsble 

for  public  u  -;  *    '.•' 

Iaji*  1)   {.jiiiiMsU         ♦ 

itfcretary. 

|FR  Doc  90-S0B4  Filed  3-6-«k  ft4Saa4 
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CNG  TiMwml— Ion  Corp.,  Propos«d 
Changes  In  FERC  Om  Tartff 

(Docksl  No.  TU90-S-22-<KX>1 

February  28, 1990. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  February  23. 
199a  pursuant  to  section  4  of  the 
Natural  Gas  Act  the  Stipulation  and 
Agreement  approved  by  the  Commission 
on  October  6, 1969,  in  Docket  Nos. 
RP88-217,  et  ol  and  i  12.9  of  the 
General  Terms  and  Conditions  of  CNG's 
tanff,  filed  the  following  revised  tariff 
sheets  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff: 

Sutistitute  Fourth  Revised  Sheet  No.  44 
Fifth  Revised  Sheet  No.  48 
Sixth  Revised  Sheet  No.  48 
Substitute  Original  Sheet  No.  49A 
Substitute  First  Revised  Sheet  No.  4aA 
Second  Revised  Sheet  No.  4aA 

The  tariff  sheets  are  proposed  to 
become  effective  on  various  dates  as 
indicated  on  each  tariff  sheet 

The  purpose  of  the  filing  is  to  flow 
through  changes  in  take-or-pay  costs 
allocated  to  CNG  by  its  pipeline 
suppliers. 

Copies  of  the  filing  were  served  upon 
CNG's  sales  customers  as  well  as 
interested  state  commissiooa. 

Any  peraoQ  da«Mr«  to  be  heard  or  to 
protest  said  filiiv  ahmld  file  a  protest  or 
motion  to  i:  'en.  f  ne  with  the  Federal 
Eneigy Regui.;!;»'i,  r:arnmi«ts»on. BS 
North Capits    s-p*     \f     Washinglon. 
■)(    r^MZR  sii  «(i<<rdance  with  Rules  214 
-.-1..-  :"'!  of  "hf-  t  ..immission's  Rules  of 
f-Vf,,  ...r,  rtHc;  f-^'K  t'd.;*^  (18  CFR  385.214 
.,■■•"  ,H',  :•-•     a---....'   .'IS  or  protests 
&hoj;!j  If*-:  ■  '■^<'  '"'  ■''  ' •»'fore  March  7, 
199a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  prote.'     ■   '  pc*  »»s  to 
the  proceeding  .A^ny  per^ui.  *»iihing  to 
become  a  pars  r^uist  file  a  motion  to 
.ntervene.  (    ;  » ^  nf  this  filing  are  on  fllft 
with  the  Cumn:,s.<iujn  and  are  ewailable 
for  public  inspection. 

Ij^m  D  Ctwi^il 

(FRDoc.  ^>-~Hm-Yn>f  .•-*■•  Mil-  h4^  sm] 
im,.!. ma  coot  ir".^"^! 
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QrMt  LakM  CkM  TnwwmlMlon  Co^ 
Propowd  CtwngM  m  FERC  Qm  Tariff 

PiMthmscc  Ga^  AriiMi'-T'ert  Clause 
ProvWciu 

February  28. 199a 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  February  23. 1990  tendered  for  fding 
the  following  to  its  FERC  Gas  TarifF. 

Itml 

First  Revited  Volume  No.  t 
Substitute  Third  Revised  Substitute 

Twenty-Fifth  Revised  Sheet  No.  57(i) 
Subsbtute  Third  Revised  Substitute 

Twenty-Fiftii  Revised  Sheet  No.  S7(ii) 

Ham  2 

First  Revised  Volume  No.  1 

Substitute  Fourth  Revised  Substitute 

Twenty  Fifth  Revised  Sheet  No.  57(i) 
Substitute  Fourth  Revised  Substitute 

Twenty-Fifth  Revised  Sheet  No.  57(ii) 
Substitute  Third  Revised  Substitute 

Eleventh  Revised  Sheet  No.  57(v) 

Itansa 

First  Revised  Volume  No.  1 
Fifth  Revised  Substitute  First  Revised 

Twenty-Fifth  Revised  Sheet  No.  57(i) 
Fifth  Revised  Substitute  First  Revised 

Twenty-Fifth  Revised  Sheet  No.  57(ii) 
Fourth  Revised  Substitute  First  Revised 

Eleventh  Revised  Sheet  No.  57(v) 

Great  Lakes  states  that  the  tariff 
sheets  in  Item  1  reflect  the  appropriate 
cost  of  purchased  gas  for  tanff  sheets 
originally  filed  on  December  22. 1989  for 
the  "unbundling"  of  service  for  Peoples 
Natural  Gas  Compemy. 

Great  Lakes  states  that  the  tariff 
sheets  in  Item  2  reflect  the  appropriate 
current  purchased  gas  cost  adjustment 
for  its  quarterly  PGA  for  the  period 
February  1. 1990  through  April  30. 1990. 

Great  Lakes  stales  that  the  tariff 
sheets  in  Item  3  reflect  the  current  PGA 
rates  for  the  months  of  February  through 
April,  1990.  The  tariff  sheets  were  filed 
as  an  out-of-<:ycle  PGA  to  reflect  the 
latest  estimated  gas  cost  as  provided  to 
Great  Lakes  by  its  sole  supplier  of 
natural  gas.  TransCanada  Pipelines 
Limited  ('TransCanada").  These  pricing 
arrangements  are  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  states  thai  it  has 
requested  a  waiver  of  the  notice 
requirements  to  permit  the  above  tariff 
sheets  to  become  effective  February  1. 
1990.  in  order  to  implement  the  gas 
pricing  agreements  between  Great 
Lakes'  resale  customers  and 
TransCanada  on  a  timely  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 


Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NW..  Washington. 
DC.  20426.  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  7. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  (he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  90-5096  Filed  3-6-90:  8:45  am) 

MUJMQ  COOC  S717-01-« 


IDockvt  Noa.  RP89-183-006] 

A    i3P  H  Natural  Gas  Co.,  Proposed 
Cluinges   ^Ft-p;     .  is  Tarfn 

February  2&  19U0 

Take  notice  that  on  February  21. 1990. 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

First  Revised  Third  Revised  Sheet  No.  18 
First  Revised  Second  Revised  Sheet  No.  45 
Second  Revised  Second  Revised  Sheet  No. 

47 
Second  Revised  Third  Revised  Sheet  No.  70 

The  proposed  effective  date  of  these 
tariff  sheets  is  December  1, 1969. 

WNG  states  that  these  tariff  sheets 
are  being  filed  in  compliance  with  the 
Commission's  orders  issued  February  1, 
1990  and  February  6. 1990  in  Docket 
Nos.  RP89-183-001  and  RP89-183-003. 
004,  and  005  respectively. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  junsdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington.  DC  20426.  in  accordance 
with  SS  385.211  and  285.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  protests  should  be  filed  on  or 
before  March  7, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 


Commission  and  are  availabfe  for  public 

inspection. 

Lois  D.  Cashall 

Secretory. 

(FR  Doc.  9O-5097  Filed  3-6-90:  8:45  am] 

aiUJNO  COM  S717-01-«l 

Office  of  Civilian  Radioacftve  Was'e 
Management 

Paymenis-f  quai'  To-  ''aics  P'ovisions 
of  rhe  Nuciear  W.%ste  Policy  Act  c' 
'982,  as  Amended,  Proposai  ana 
Request  for  Public  Comment 

acf  NOV:  Department  of  Energy. 

ACT  om:  Proposed  Notice  of 
Interpretation  and  Procedures. 

summary:  The  Department  of  Energy 
(DOE),  Office  of  Civilian  Radioactive 
Waste  Management,  is  publishing  for 
comment  its  proposed  interpretation  and 
procedures  for  certain  of  the  payments- 
equal-to-taxes  (PETT)  provisions  of  the 
Nuclear  Waste  Policy  Act  of  1982,  as 
amended  (42  U.S.C.  10101  note)  (the 
Act).  The  Act  provides  that  DOE  will 
make  these  payments  to  eligible  Stales, 
units  of  local  government,  and  Indian 
Tribes  for  activities  related  to  siting, 
development,  and  operation  of  a  high- 
level  radioactive  waste  and  spent-fuel 
repository,  and  any  monitored 
retrievable  storage  facility.  The 
jurisdictions  are  eligible  for  payments 
equivalent  to  the  amount  they  would 
receive  if  authorized  to  tax  the  Federal 
site  characterization  activities  at  such 
site.  Following  its  review  of  the 
comments  received.  DOE  will  publish  a 
final  notice  setting  forth  DOE'g 
interpretation  of  certain  PETT 
provisions  of  the  Act  applicable  during 
the  current  site  characterization  phase 
of  the  nuclear  waste  repository  program, 
in  addition  to  a  general  description  of 
the  procedures  DOE  anticipates  utilizing 
to  implement  the  PETT  provisions. 
DATES:  Comments  must  be  received  on 
or  before  May  7, 1990. 
AOORESSCS:  Written  comments  (3 
copies)  should  be  sent  to  Allen  Benson, 
Office  of  Civilian  Radioactive  Waste 
Management.  RW-123.  U.S.  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585.  Copies  of 
comments  received  will  be  available  for 
examining  and  may  be  photocopied  for 
a  fee  at  DOE's  public  reading  room  at 
1000  Independence  Avenue  SW.,  room 
lE-190,  Washington.  DC. 

Copies  of  documents  referred  to  in 
this  notice  (unless  otherwise  indicated) 
are  available  for  public  review  at  DOE 
Headquarters  reading  room.  1000 
Independence  Avenue  SW.,  room  lE- 


190.  Washington.  DC  205ik'.,  (202|  bSh~ 
60^20;  Nevada  Operations  Office  readiPK 
room.  2753  S  iiighiand.  l.*ts  Ve^as.  NV 
tii^U<9.  (702)  285-1274;  and  the  Richland 
Operations  Office  readinj?  room.  825 
Jadwin  Avenue.  Richian-I   VVA  WM.: 

FOR  FURTHER  INFORMATION  CONTACT; 

Alhri  EktnsKin,  (Jffice  of  Civi!i<»n 
Radioactive  Waste  Management. 

RW-121  US  Departrnent  of  Energy. 

■v^;,^'•1l^,^■tr1^:    fJC  I'OSH'.   ,202)586-9305 
Robert  Mussler,  Esq.,  Office  of  General 
Counsp!.  GC-11,  U.S.  t)«>pHrtment  of 
K-.-'n:-.    V\.ish!put!m.  DC  20685.  (202) 

SUPPLtMEWTARY  INFORINATtOIC 

1   introductiun 

The  Department  of  Energy.  Office  of 
Civilian  Radioactive  Waste 
Management,  today  gives  notice  of  its 
proposed  interpretation  of  certain  of  the 
PETT  provisions  of  the  Act,  and  notice 
of  its  proposed  general  procedures  for 
administering  DOE  responsibilities 
under  those  provisions.  Although  the 
implementation  of  PETT  necessarily  will 
involve  uncertainties  arising  from  the 
application  of  particular  tax 
requirements  to  site-specific  DOE 
activities,  DOE  invites  pubUc  comment 
on  its  proposed  interpretation  of  some 
key  statutory  provisions  and  on  the 
general  administrative  procedures  that 
IXDE  intends  to  use  when  it  makes  the 
PETT  payments  during  the  current  site 
characterization  phase  of  the  nuclear 
waste  repository  program.  Interested 
persoiu  are  asked  specifically  to 
provide  written  cominents  on  this 
proposal,  including  soggestkins  for 
modification.  IX)E  will  respond  to  and 
consider  all  relevant  comments  and.  as 
appropriate.  DOE  may  rr.    '  vs;th  the 
commenters  to  discuss  issues  raised  by 
those  comments.  Based  on  these 
comments  and  discussions.  DOE  may 
modify  the  interpretation  and  general 
procedures  by  a  further  notice  in  the 
Fadavri  Rapitm.  DOE's  final 
interpretation  and  general  procedures 
will  be  set  forth  in  a  final  notice.  DOE 
intends  to  utilize  the  finHl  interpretation 
in  developing  propose!  PFTn  payments 
which  will  then  be  subiect  to  further 
modification  in  light  of  relevant  facts 
and  circumstances  brought  to  DOE's 
attention  in  particular  cases. 

n    Ra<.ki;r()und 

The  Nuclear  Waste  Policy  Act  of  1982 
(the  1982  Act).  Public  Law  97-425. 
assigned  to  the  Secretary  the 
responsibility  for  managing  the  disposal 
of  spent  nuclear  fuel  and  Ugb-lavel 
radioactive  waste,  en  !  es'ablished  the 


i)iUt(;  (>(  (jvihan  Radio.iclive  Wasd- 
ManaKcmeni  for  thai  purpose.  On 
December  2J.  liW?,  she  Nuclear  Wasit. 
Policy  Amrn>;mrr-!fs  Act  (if  1987  (tne 
AaMDdmentsAcij  vva»  signed  mio  I.^a 
atpartof  tbeOnoihus  Budgt  t 
Raooadliat-^n  Act  of  im:  {(Hiblic  Law. 
100-203).  Cihe  ^9^.1  At !  was  also 
identically  am(ndt<i  i  v  Puhhc  l^v,  lOO- 
202.  Dccf•m^»er  22.  1987   \>-\  St,it   i,-,29- 
121.) 

Section  116(cK3)  of  the  1962  Act  (42 
use  1013e(cM3)].  before  it  was  amended 
by  the  Araendinents  Act,  authorized 
PFTT  to  those  States  and  units  of 
g<  nefis!  local  governments  m  which  a 
candidate  site  for  a  repoaitory  m    <i 
approved  under  section  112(cj  uf  tne 
1982  Act  Specifically,  that  language 
provided,  in  part: 

The  Secretary  shall  also  grant  to  each  State 
and  anil  of  general  local  government  in  which 
a  site  for  a  repository  it  approved  under 
section  112(c)  an  amount  each  fitcal  year 
equal  to  the  amount  such  State  and  unit  of 
general  local  jfmemmeal,  respectively,  would 
receive  were  tbey  authorized  to  tax  site 
characterization  activities  at  such  site,  and 
the  development  and  operation  of  such 
repository,  as  such  State  and  unit  of  general 
local  i^vemment  tax  the  other  real  property 
and  industrial  activities  occurring  within  such 
State  and  unit  of  general  local  government. 

Section  118(b)(4)  of  the  1982  Act 
authorized  similar  payments  to  affected 
Indian  Tribes  where  a  candidate  site 
was  approved. 

The  Amendments  Act  revised  section 
116(c)(3)  to  provide  that  only  the  State  of 
Nevada  and  affected  units  of  local 
government  would  henceforward  be 
eligible  for  PETT.  Section  116(c)(3)(A) 
now  provides: 

In  addition  to  Tinancial  aMistance  provided 
under  paragraphs  (1)  and  (2),  the  Secretary 
shall  grant  to  the  State  of  Nevada  and  any 
affected  unit  of  local  goverrunent  an  amount 
each  fiscal  year  equal  to  the  amount  soch 
State  or  affected  unit  of  local  government 
respectively,  would  receive  if  authorized  to 
tax  site  chararfr-tra'ifw  ar'-v?ip«  at  such 
site,  a  nil  •'.  iifvpiupt-ifT  drio   -('Tatioaof 
such  respos:'ory.  as  sucn  State  or  affected 
unit  of  local  government  taxes  the  non- 
Federal  real  property  and  industrial  activities 
occurring  within  such  State  or  affected  unit  of 
local  government. 

Section  118(b)(4)  of  the  lUbl  Act. 
applicable  to  Indian  Tribes,  was  not 
chajiged.  Additionally,  although  not 
addiesaed  in  this  notioe.  the 
Amendments  Act  added  a  new  section 
149.  which  extended  PETT  provisions  to 
State*,  affected  Indian  Tribiea.  and 
affected  ante  of  knsl  govaroaieBt  in  Iht 
caae  of  a  BBonilorad  retrievable  etofage 
facility. 

DOE  has  determined  the  DOE  Order 
2iiX  1^-.  P.iyments  for  Special  Burdens 
and  in  Lieu  of  Taxes."  is  nn<  applujil  % 


'  ,:  Ihf  impiemprtiiiir>n  ,     VFT'  under  the 
':  ?I82  Act   a^  anirnaec;     ',^<.^t  n'-tl*' 
:,'rusf'»  on  tht'  OfxcHH  irjcr'  u'  pa^fiic.'". ;t 
h\  taktris;  trdo  considc  titiv:r!  any 

b'-rif-f,;*  «».  wrii  rtj.  ,)r,\  ourdeos,  lo  the 
i, ,on.rr;jr;,!\  rfs,ti!t,nj^  trom  the praaence 
of  thf  i)(  ■'.*■  'rtM.:;v  "  >,.  rv,:  '\ctdoes 
nut  prov..:t  in-  .ir-,v  rtiaui.'...jr!  of  the 
putative  tii  i  tx.'^den  on  the  basis  of  other 
*>enpfits  to  the  community 

N a merans  meetings  and  f  t^fengf'  uf 
cf^rTf^fipMindcnce  have  occurr^'f  'H-'ween 
rx*^  <Hni:  the  States,  local  jr  v*  ->  —  pnts. 
I--::'  ^,M,:,,tn  Tribes  concetx.nv  Cm. 
Fv'tmning  in  1986.  DCK  oiet  quarterly 
vt    >  the  then  potentially  affected 
|iri<.dtr!)ons  todiecuas  programmatic 
issi!  I     eluding  PETT.  In  addition, 
r;  • «'    !>;^  with  interested  persona 
specificali.  *     •  ■■cuss  PFTT  ><<  (f^  took 
place  in  Sc  t  LaKe  City,  Utar..  in  May 
1987  and  in  Las  Vegas,  Nevada,  in 
November  1967.  The  Attorneys  General 
for  the  States  of  Nevada  and 
Washington  have  issued  interpretive 
opinions  on  PETT.  in  preparing  this 
notice,  DOE  has  given  careful 
consideration  to  information  generated 
by  all  these  sources. 

Ill  t)ssM!V!if>n  of  Interpretauuc  „"(d 

A.  Site 

One  question  arising  from  sectioo 
116(c)(3)  is  what  is  intended  to 
constitute  a  "site"  for  purposea  of  the 
PETT  provisions.  The  meaning  of  tMs 
term  is  determined  by  analyzing  several 
provisions  of  the  Act  Section  lia(cN3) 
specifies  that  reTT  is  authorixed  for 
"site  characterization  activities  at  such 
site"  (emphasis  added).  By  the  words 
"at  such  site,"  the  Act  limits  PETT  to  on- 
site  activities,  and  excludes  activities 
conducted  elsewhere. 

In  addition,  the  phrase  "at  such  site" 
is  preceded  by  a  reference  to  the  site 
approved  by  the  President  under  aection 
112(c).  Section  112(c)  addrenea 
"candidate  sites"  reconunended  to  the 
President  for  approval  Thus,  sections 
ll«(cM3)  and  112(c)  appear  to  asake  no 
distinctioo  between  the  "candidate  aite" 
and  the  "site"  which  is  to  be  the  basis 

forrerr. 

Section  2(4)  of  the  Act  defines  a 
"candidate  atte"  as  an  area 
reconunended  to  and  approved  by  the 
President  pursuant  t    ss-  tK.r  '.  :2(c)  for 
site  cha'8ctrnrnt:'r.   ',K)\-  uu-ntified 
three  yt'-wrMa   .  «';.;:•.;  ■^^  *.  'p*  m  final 
Environ r.'T'ri.  ''.s!>«-<i,.s.Tit '■;'',    s  luad  in 
Mayl<Wft  •;>;-.  a  .;,  'H- ;«=,:«:  the 

Depa: •av:-'  %  t-i  ar  rr;rr  ,,i,iri'ir,  u    'he 

Pr»>&Ki»'n'   More  »pectUc<»i>.  Kigurt  3-5 
of  thr  fi.irJo'd  Environmental 
K%t,fHBn-ci:-'    THIF  RV^ --xi~0).  Figure  3-2 
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oi  ine  ueaf  Smith  Environmental 
Assessment  (DOE/RW-00e9),  and 
Figiire  3-1  of  the  Yucca  Mountain 
Environmental  Assessment  (DOE/RW- 
0073)  identify  the  three  candidate  sites. 
This  recommendation  was  approved  by 
the  President.  For  purposes  of  satisfying 
its  PETT  responsibilities.  DOE  proposes 
to  interpret  "site"  to  mean  the  areas  of 
land  identiHed  as  "candidate  sites"  by 
DOE  In  Chapter  3  of  the  final 
Environmental  Assessments  issued  in 
May  1986.  In  the  process  of  arriving  at 
this  proposed  interpretation  of  "site," 
DOE  considered  other  interpretations.- 
including: 

(1)  A  definition  postulated  earlier  by 
DOE  that  would  have  defined  "site"  as 
the  area  of  land  encompassed  by  a 
boundary  that  is  5  kilometers  from  the 
nearest  point  of  the  planned 
underground  facility  of  a  repository. 
This  definition  incorporates  that  area 
DOE  would  be  required  to  control 
pursuant  to  Nuclear  Regulatory 
Commission  regulations  for  licensing  a 
repository.  However,  the  area  of  land 
defined  by  the  boundary  from  the 
repository  is  not  the  same  as  the 
"candidate  site"  being  subject  to 
characterization  activities.  Thus,  after 
further  consideration,  DOE  has  decided 
on  the  proposal  contained  in  this  notice 
which  conforms  to  the  statutory 
language. 

(2)  A  definition  of  the  PETT  provisions 
issued  by  the  Attorney  General  of  the 
State  of  Nevada  on  |anuary  2, 1987, 

stated,  in  part,  that without 

Federal  intervention,  their  [DOE's]  off- 
site  property  and  activities  would  have 
been  subjected  to  taxation  under 
Nevada  law":  and  further  stated  that  the 
term  "at  such  site"  was  not  "in  any 
way"  a  limitation  on  the  concept  of  full 
tax  equivalency,  nor  did  it  limit  the 
location  of  the  situs  for  purposes  of 
PETT  eligibility  "within  the  state  of 
property,  transactions  or  uses  which 
would  otherwise  be  subject  to 
taxation*  •  •  •  "  The  opinion  also 
stated  that  the  real  and  personal 
property  and  activities  of  the  United 
States,  as  managed  and  controlled  by 
DOE,  are  of  "an  interstate  and 
intercounty  nature"  and  thus,  under 
Nevada  law.  require  valuation  "as  a 
collective  unit '  for  the  purposes  of 
section  116(c)(3)  of  the  Act.  It  added  that 
no  constitutional  impediments  would 
prevent  the  valuation  of  interstate  or 
intercounty  activities  and  property  as  a 
collective  unit  if  the  portion  referrable  to 
Nevada  and  local  taxing  units  were 
apportioned  in  a  "reasonable"  manner. 
It  was  the  Nevada  Attoreny  General's 

opinion  that. it  is  not  critical  that 

the  repository  site  have  well-defined 


boundaries."  This  opinion  of  the  Nevada 
Attorney  General  is  based  on  a  flawed 
premise  that  Nevada  law  would  govern 
the  taxable  unit.  State  taxation  of 
federal  activities  occurs  only  at  the 
forbearance  of  the  sovereign,  i.e.,  after  a 
waiver  of  the  sovereign  immunity.  It  is 
then  necessary  to  determine  the  scope 
of  that  waiver. 

(3)  An  opinion  issued  by  the  Attorney 
General  of  the  State  of  Washington  on 
October  21. 1987,  stated  that  PETT 
payments  were  not  predicated  on  a 
geographical  "controlled  area";  that  the 
DOE'S  interpretation  of  the  PETT 
provisions  as  such  was  to  narrow  and 
ignored  congressional  intent  that  there 
be  a  more  expansive  application:  and 
that  a  narrow  interpretation  was 
inconsistent  with  the  rest  of  the  Act  in 
general  and  with  section  113  in 
particular^  DOE'S  inquiry  focused  first 
on  the  language  of  the  statute  itself  and 
found  that  it  ambiguously  expressed  the 
intent  of  Congress  (see  Chevron  U.S.A., 
Inc.  V.  NRDC  467  US  837).  The  proposed 
interpretation  is  not  considered  either 
expansive  or  narrow,  but.  rather  reflects 
the  clear  meaning  of  the  text  of  the 
relevant  statutory  language.  After 
further  consideration.  DOE  has  decided 
that  the  proposal  contained  in  this 
notice  is  both  more  consistent  with  the 
statutory  language  and  reflects  more 
accurately  the  actual  status  of  the 
program:  namely,  site  characterization. 

(4)  Assertions  made  by  various 
interested  persons  that  facilities  which 
may  be  used  on  a  regular  basis  in  the 
immediate  vicinity  of  the  site,  and  which 
directly  support  the  conduct  of  activities 
at  the  site,  should  be  considered  for 
PETT  purposes,  and  that  to  limit  PETT 
on  a  geographical  basis  would  create  an 
incentive  for  DOE  to  shift  activities  off- 
site  in  order  to  avoid  payment  of  PETT. 
The  inclusion  of  off-site  activities  in  the 
determination  of  the  PETT  payment 
would  contravene  the  expressed 
requirement  that  PETT  payments  are  to 
be  made  only  for  activities  "at  such 
site." 

B.  PETT  Eligibility 

The  existence  of  a  "site"  does  not  in 
itself  create  an  entitlement  to  PETT.  A 
right  to  PETT  arises  when  DOE  conducts 
activities  at  the  site  for  which  the  States, 
affected  Indian  Tribes  and  affected  units 
of  local  government  would  otherwise  be 
authorized  to  impose  taxes.  Moreover, 
the  Act  authorizes  DOE  to  make 
payment  only  in  an  amount  that  is  equal 
to  that  which  private  entities  would  be 
required  to  pay  in  taxes.  Taxes  refers  to 
any  existing  authorities  to  levy  taxes  on 
real  property  and  industrial  (commercial 
if  on  an  Indian  reservation)  activities. 
Thus.  PETT  is  (1)  contingent  upon  the 


taxing  jurisdiction  having  the  requisite 
taxing  authority;  and  (2)  limited  in 
amount  by  the  equivalency  provision. 

Accordingly,  the  general  requirements 
for  a  jurisdiction  to  be  eligible  to  receive 
PETT  payments  for  site  characterization 
activities  are  interpreted  by  DOE  as 
follows: 

(1)  The  jurisdiction  must  have  within 
its  boundaries  a  repository  candidate 
site: 

(2)  The  jurisdiction  must  be  a  State, 
affected  Indian  Tribe,  or  affected  unit  of 
local  government; 

(3)  The  jurisdiction  must  have  the 
requisite  taxing  authority:  and 

(4)  The  jurisdiction  must  levy  taxes 
applicable  to  non-Federal  activities  that 
are  similar  to  the  site  characterization 
activities  conducted  by  DOE. 

Government  contractor  activities  are 
presently  taxed  as  private  activities  by 
the  appropriate  jurisdictions  and 
therefore  are  not  within  the  scope  of  this 
notice. 

C.  PETT  Commencement  and 
Termination 

Both  the  1982  Act  and  the 
Amendments  Act  authorize  payments  to 
be  made  for  site  characterization  and 
certain  specified  subsequent  activities. 
Section  2(21)  of  the  Act  defiftes  "site 
characterization"  as: 

(A)  siting  research  activities  with  respect  to 
a  test  and  evaluation  facility  at  a  candidate 
site;  and 

(B)  activities,  whether  in  the  laboratory  or 
In  the  field,  undertaken  to  establish  the 
geologic  condition  and  the  ranges  of  the 
parameters  of  a  candidate  site  relevant  to  the 
location  of  a  repository,  including  borings, 
surface  excavations,  excavations  of 
exploratory  shafts,  limited  subsurface  lateral 
excavations  and  borings,  and  in  situ  testing 
needed  to  evaluate  the  suitability  of  a 
candidate  site  for  the  location  of  a  repository, 
but  not  including  preliminary  borings  and 
geophysical  testing  needed  to  assess  whether 
site  characterization  should  be  undertaken. 

For  the  Texas.  Nevada,  and 
Washington  sites  previously  described, 
DOE  proposes  to  use  May  28. 1986.  the 
date  of  the  President's  approval  of  those 
sites  as  candidates  for  site 
characterization,  as  the  commencement 
date  for  PETT  eligibility.  Additionally, 
DOE  intends  to  treat  the  date  of  the 
enactment  of  the  Amendments  Act 
(December  22. 1987),  in  which  Congress 
repealed  DOE's  authority  to  conduct  site 
characterization  at  the  Washington  and 
Texas  sites,  as  the  termination  date  of 
site  characterization  activities  at  the 
Washington  and  Texas  sites  and.  thus, 
of  eligibility  for  PETT.  None  of  the 
possible  bases  for  PETT,  i.e..  the 
development  and  operation  of  a 
repository,  specified  in  the  1982  Act  and 


H^HI 


Pp^p^j,!  si,-)^isu'x  I  VoL  55,  N"    4S  /  We<inp«dflv.  March  ^   li-)<M)  !  Notices 


Federal  Register    ^  Vol.  55,  No.  45 


\^"f•(:  "*-■=:■ 


Ma- 


•  oor 


N'f 


8183 


the  Amendments  Act  for  activities 
subsequent  to  site  charaterization  are 
applicable  to  the  Washington  and  Texas 
sites.  No  such  development  and 
operation  activities  were  undertaken  at 
the  Washington  and  Texas  sites.  In  view 
of  the  designation  in  the  Amendments 
Act  of  Nevada  as  the  single  site 
henceforth  to  be  characterized,  that 
site's  eligibility  for  PETT  continues. 

D.  Computation  of  Payments 

Under  the  Supremacy  Clause  of  the 
Constitution  of  the  United  States.  States, 
local  jurisdictions  and  Indian  Tribes 
cannot  tax  Federal  activities  without  a 
clear  waiver  of  sovereign  immunity. 

The  Act's  PETT  provisions  do  not 
provide  any  right  in  the  States  to  tax  the 
relevant  site  characterization  activities, 
but  rather  require  DOE  to  "grant"  to 
affected  jurisdictions  payments 
equivalent  to  the  amounts  they  would 
receive  if  DOE's  activities  were  not  tax- 
exempt.  Accordingly.  DOE  has  the 
statutory  responsibility  to  determine  the 
amount  of  payments  to  be  granted. 
Computation  of  these  payments  involves 
applying  the  tax  structure  of  the  eligible 
jurisdiction  to  the  activities  and 
property  at  a  site,  and  also  ensuring  that 
the  computed  amounts  are  comparable 
with  the  tax  liabilities  of  similarly 
situated  private-sector  taxpayers,  as 
required  by  the  Act. 

DOE  proposes  to  be  guided  by  the 
following  considerations  in  the 
computation  of  PETT: 

(1)  DOE's  Accounting  Directives 
(2200.XX  Series),  as  supplemented  by 
generally  accepted  accounting 
principles,  will  guide  the  record-keeping 
for  PETT  (copies  of  these  documents 
will  be  available  for  examining  in 
Washington.  DC,  by  contacting  the 
Director,  Office  of  Financial  Policy,  MA- 
31.  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585;  at  the  Nevada 
Operations  Office,  by  contacting  the 
Director,  Financial  Management 
Division,  Nevada  Operations  Office, 
2753  S.  Highland.  Las  Vegas.  NV  89109; 
and  at  the  Richland  Operations  Office, 
by  contacting  the  Director,  Financial 
Resources  Division.  Richland 
Operations  Office,  825  Jadwin  Avenue, 
Richland,  WA  99352);  

(2)  To  be  eligible  for  PETT,  a 
jurisdiction's  tax  must  be 
constitutionally  valid;  and 

(3)  Since  the  tax  structures  and 
practices  of  eligible  jurisdictions  will  be 
applied  in  the  computation  of  PETT,  it  is 
necessary  to  identify  for  each  relevant 
tax: 

(a)  Types  of  property  and  value 
measurements  used  to  determine  a 
taxable  basis; 


(b)  Rates  and/or  classes  of  rates 
applicable  to  the  taxable  basis: 

(c)  Exemptions;  and 

(d)  Scope  of  applicability. 

DOE  anticipates  that  taxes  levied 
against  land,  other  real  property,  and 
industrial  (commercial  if  on  an  Indian 
reservation)  activities  by  eligible 
jurisdictions  for  general  purposes,  and 
under  a  general  taxing  authority,  will  be 
relevant  for  consideration  for  the 
payments  under  PETT.  In  addition,  site 
characterization  activities  that  might 
qualify  for  PETT  include: 

(1)  On-site  activities  and 
improvements  carried  out  beginning 
May  28, 1988; 

(2)  Acquisitions  of  real  and  personal 
property,  or  interests  therein,  including 
buildings,  equipment,  and  materials; 

(3)  Activities  related  to  site 
characterization  carried  out  prior  to 
May  28, 1986.  but  only  to  the  extent  that 
the  residual  value  of  those  activities  is 
treated  as  an  improvement  to  real  estate 
for  purposes  of  assessment  valuation; 
and 

(4)  DOE  will  consider  on  a  case-by- 
case  basis  any  other  basis  for  a  PETT 
payment  proposed  by  an  eligible 
jurisdiction. 

DOE  will  construe  these  elements 
together  in  its  interpretation  of  PETT. 

E.  Payment  Process 

When  DOE  determines  that  a  PETT 
payment  is  appropriate,  it  will  compute 
the  appropriate  amoimt  to  be  paid.  DOE 
will  consult  with  officials  of  eligible 
jurisdictions  with  respect  to  the  specific 
taxes  relevant  to  site  characterization 
activities  and  the  procedures  for 
determining  taxable  amounts  and 
payment  schedules.  DOE  will  work  with 
representatives  of  eligible  jurisdictions 
to  tailor  procedural  agreements.  In 
general  DOE  proposes  to  follow 
procedures  described  below: 

(1)  DOE  may  seek  advice  on  tax 
issues  from  outside  experts,  whenever  it 
deems  doing  so  appropriate  or      | 
necessary: 

(2)  When  it  is  necessary  to  determine 
the  value  of  real  property  in  order  to 
ascertain  a  tax  basis,  DOE  will  secure 
the  services  of  at  least  two  professional 
appraisers  who  have  been  certified  by  a 
nationally  recognized  real  estate 
appraisal  organization; 

(3)  DOE  will  obtain  sufficiently 
detailed  information  to  facilitate  its 
conformance  with  local  tax  policy, 
practices  and  procedures;  and 

(4)  A  record  of  the  discussions 
between  DOE  and  eligible  jurisdictions 
will  be  maintained  sufficient  to  establish 
the  positions  of  all  parties.  These 
discussions  will  address:  I 


(a)  Reporting  procedures  for  DOE  and 
eligible  jurisdictions; 

(b)  Specific  PETT  application 
procedures; 

(c)  Channels  and  methods  of 
communication; 

(d)  Individuals  and  offices  responsible 
for  reTT  within  eligible  jurisdictions: 

(e)  Processes  for  making  estimated 
PETT  payments:  and 

(f)  Disbursement  mechanisms. 
When  the  computation  of  DOE's  PETT 

responsibility  has  been  completed,  the 
following  process  will  occur 

(1)  A  payment  and  a  letter  explaining 
the  calculations  upon  which  the 
payment  is  based  will  be  sent  to  the 
eligible  jurisdiction; 

(2)  A  review  and  comment  process 
will  be  initiated,  providing  an 
opportunity  for  the  eligible  jurisdictions 
to  seek  clarification  and  to  present 
alternate  calculations  if  they  so  choose: 
and 

(3)  At  the  conclusion  of  the  review 
and  comment  process,  the  payment  to 
the  eligible  jurisdictions  will  be 
finalized. 

The  PETT  disbursement  mechanisms 
will  be  tailored,  to  the  maximum  extent 
possible,  to  accommodate  the  payment 
procedures  of  the  eligible  jurisdictions. 
Significant  differences  exist  in  the 
frequency  with  which  taxes  are  paid. 
Some  taxes  must  be  paid  monthly  while 
others,  such  as  property  and  franchise 
taxes,  are  paid  on  an  annual  basis.  DOE 
intends  to  take  into  consideration  the 
specific  tax  provisions  and  practices 
concerning  payment  of  each  eligible 
jurisdiction  in  determining  PETT 
disbursement  procedures.  Late 
payments,  for  initial  and  subsequent 
payments,  shall  include  interest  in 
accordance  with  the  taxing  jurisdictions' 
applicable  requirements. 

F.  Accounting  for  PETT 

Two  essential  elements  in  the 
computation  of  Ptri  are:  (1)  the  basis 
for  property  valuation  and  (2)  the 
valuation  of  activities  engaged  in  by 
DOE.  The  accounting  and  reporting 
approach  for  determining  the  valuation 
basis  of  PETT  would  include  the 
following  considerations: 

(1)  Application  of  DOE's  Accounting 
Directives  (2200.xx  Series),  as 
supplemented  by  generally  accepted 
accounting  principles:  and 

(2)  Identification  of  necessary  site- 
specific  accounting  activities. 

DOE  recognizes  that  Federal  entities 
do  not  normally  keep  books  and  records 
in  a  manner  that  would  facilitate 
computation  of  taxes.  However,  to 
facilitate  the  calculation  of  PETT 
payments,  DOE  intends  to  establish  and 
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mdiiuain  recorus  in  d  manner  which 
supports  these  calculations. 

IV.  Federalism  Impacts 

Executive  Order  12812.  52  FR  41685 
(October  30. 1987).  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  and 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects  EO  12812 
requires  preparation  of  a  federalism 
assessment  to  be  used  in  all  decisions 
involved  in  promulgating  and 
implementing  a  rule  or  a  policy  of 
action. 

This  Interpretation  and  Procedures, 
when  finalized,  will  directly  affect  at 
most  a  few  Slates.  The  amounts  of 
payments,  when  authorized,  and  the 
effect  of  this  Interpretation  and 
Procedures  on  those  amounts  will  not  be 
substantial  in  comparison  to  the  total 
budget  for  any  jurisdiction. 
Consequently.  DOE  has  concluded  that 
there  are  not  sufficient  substantial  direct 
effects  to  require  preparation  of  a 
federalism  assessment. 

Issued  in  Wdsliington.  DC  February  2& 
1990. 

Samuel  Rouaao. 

Acting  Director.  Office  of  Civilian 
Radioactive  Waste  Management 
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-   jjwvry:  The  Steel  and  Aluminum 

f^  Conservation  and  Technology 

Competitiveness  Act  of  1968.  Public  Law 
100-68a  has  the  followig  purposes:  (1) 
To  increase  the  energy  efficiency  and 
enhance  the  competitiveness  of  the 
American  steeL  aluminum,  and  copper 
industries  by  undertaking  programs  of 
scientific  research  and  development: 
and  (2]  to  continue  steel  research  and 
development  efforts  begun  under  the 
Department  of  Energy  program  known 
as  the  Steel  Initiative.  Pursuant  to  the 
Act.  (DOE)  has  iaaued  a  Management 
Plan  and  a  Research  Plan,  which  are  the 
primary  reference  and  guidance 
documents  for  program  implementation. 
This  announcement  seeks  proposals  for 
research  and  development  of  advanced 
technologies  for  the  primary  metals 


industries,  which  are  responsive  to  the 
requirements  of  this  program,  hereafter 
known  as  the  Metals  Initiative  (MI). 

DOE'S  Office  of  Industrial  Programs 
(OIP)  is  interested  in  receiving  research 
and  development  proposals  relating  to 
the  primary  metals  industries.  Research 
projects  ranging  from  laboratory  to  pilot- 
scale,  that  have  the  potential  for 
contributing  to  improved  technology 
competitiveness  and  energy 
conservation  in  the  above  industries,  are 
desired. 

Technologies  of  particular  interest  are 
those  that  would  improve  the 
competitiveness  of  the  U.S.  metals 
industries  through  reduction, 
elimination,  or  replacement  of  entire 
unit  operations.  However,  proposals 
relating  to  any  technology  that  can 
provide  significant  benefits  to  industry 
will  be  recognized. 

Proposals  for  projects  to  be  funded  by 
the  program  must  respond  to  the 
following  requirements,  as  stated  in  the 
Ml  Management  Plan  dated  May,  1980: 
(1)  The  proposed  research  and 
development  is  consistent  with  the 
purpoees  of  the  Act:  (2)  The  initial  phase 
of  the  proposed  effort  may  be 
laboratory,  bench-scale,  or  pilot-scale 
research.  The  final  phase  %vill  ordinarily 
be  pilot-scale  research;  (3)  A  critical 
review  of  existing  and  emerging 
technologies,  patents,  on-going  research, 
and  practices,  on  a  worldwide  basis, 
that  are  and/or  could  be  competitive 
with  the  proposed  new  technology.  The 
hurdles  that  must  be  overcome  to  ensure 
commercial  viability  must  be  identified: 
(4Ka)  An  initial  economic  evaluation 
indicating  the  potential  for  a  significant 
reduction  in  manufacturing  costs  and/or 
a  significant  improvement  in  product 
value  due  to  an  improvement  in  product 
characteristics:  and  (b)  an  estimate  of 
the  economic  benefit  to  the  domestic 
metals  industry:  (5)  An  estimate  of  the 
potential  energy  savings  attributable  to 
the  implementation  of  the  proposed 
technology  expected  to  result  from  the 
R&D:  (6)  A  Statement  of  Work  for 
achieving  the  stated  project  objective, 
including  project  schedule,  work 
breakdown  structure,  spending  plan. 
mileelooee.  and  decision  points:  (7] 
Identification  and  qualifications  of  the 
principal  research  personnel  and 
equipment  involved  in  the  effort  (8) 
Non-Federal  cost  sharing  commitment. 
There  is  a  statutory  requirement  that 
non-Federal  cost  sharing  must  equal  at 
least  30  percent  of  the  toul  cost  of  any 
project;  (9)  An  estimate  of  the  total  RAD 
costs  required  to  reach  the  stage  of 
technok^  development  at  which 
Federal  funding  will  no  longer  be 
required  and  (10)  A  plan  for 
commercialization,  including  timing. 


given  successful  accomplishment  of 
R&D  obiectives. 

Unsolicited  proposals  submitted  in 
response  to  tfaii  notice  will  be  handled 
according  to  the  procedures  described  in 
the  DOE  publication  "Guide  for  the 
Submission  of  Unsolicited  Proposals." 
The  proposed  research  and  development 
work  will  be  initially  reviewed  by  DOE 
personnel  and.  if  deemed  appropriate, 
will  be  referred  to  additional  reviewers 
for  detailed  evaluation.  The  principal 
elements  that  will  be  considered  in  the 
detailed  evaluation  are: 

1.  Overall  scientific,  technical  and/or 
aodoeconomtc  merit  of  the  proposed  activity; 

2.  The  acientific  and  technical  competence 
of  the  propoMf  and  ■wpporitng  in8litution(s). 
and  the  adaquacy  of  nacesaary  facilities: 

3.  The  relevance  of  the  propoaed  research 
project  to  the  purposes  of  the  Act; 

4.  The  appropnateneaa  of  proposed  costs, 
including  cost -sharing. 

This  notice  does  not  commit  the 
Government  to  make  an  award.  A 
decision  to  award  will  be  determined 
throu^  evaluation  of  proposals 
raoeived  and  the  availability  of  funds. 

Indottrial  concerns  or  partnerships, 
including  partnerships  among  industry 
and  National  Laboratories,  universities, 
and/or  non-profit  organizations,  are 
encouraged  to  submit  proposals. 

Additional  information  may  be 
requested  by  DOE  dunrs  '  v  <  w  of 
submitted  proposals.  Stanaara  Form 
(SF)  424  and  DOE  Form  1800.5. 
"Assurance  of  Compliance",  must  be 
executed  prior  to  any  award. 
ADDRESS  Each  unsolicited  proposal 
submitted  must  be  physically  separate 
from  any  other  proposals  submitted. 
Five  (5)  copies  of  each  proposal, 
including  the  signed  original,  must  be 
submitted  to:  U.S.  Department  of  Energy. 
Office  of  Industrial  Programs.  CE-142. 
room  5F-034, 1000  bidependence 
Avenue  SV.     A  .^hington.  DC  20585. 
Attention:  Dr.  i  t-ier  Salmon-Cox,  Acting 
Director.  Division  of  Improved  Energy 
Productivity. 

Questions  relating  to  this  solicitation 
should  be  directed  to  Dr.  Salmon-Cox  at 
(202)  586-2380.  Proposers  should  become 
familiar  with  the  Metals  Initiative 
Management  Plan  and  Research  Plaa 
which  may  be  obtained  from  Dr. 
Salmon-Cox. 

DOE  reserves  the  right  to  support  or 
not  support  any  or  all  proposes  DOE 
asaumea  no  leaponaibility  for  any  costs 
associated  widi  proposal  preparation. 
Detailed  information  concerning 
assistance  policy  and  procedures  is 
contained  in  the  Department  of  Energy 
Assistance  lUfuUtioBS,  10  CFR  part  60a 
copies  of  whid  are  available  from  the 
Superintendent  of  Documents,  \J3. 


Govemmen!  IVinting  Office, 
Washmgion,  DC  20402, 
DATES:  This  notice  is  effective  imtil 
U'cember  31, 1990. 

Issued  in  Washington.  DC  on  February  28, 
1990. 

|.  Michael  U<j-. n.  P£, 

Assistant  Secretary,  Conservation  and 

Renewable  Energy. 

[FR  Doc.  90-5211  Filed  3-6-90:  8:45  am] 
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Office  of  Energy  Research 

Fusion  Policy  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Fusion  Policy  Advisory  Committee. 

Date  &  Time:  March  22, 1990—8:30  a.m.-5 
p.m.:  March  23. 1990 — 8:30  a.m.-12  Noon. 

Place:  Department  of  Energy.  1000 
Independence  Avenue  SW..  Room  lE-245, 
Washington.  DC  20585,  (202)  586-6444. 

Contact  William  L  Woodard.  Department 
of  Energy,  Office  of  Energy  Research.  1000 
Independence  Avenue  SW.,  Washington,  DC 
20585,  (202)  588-5767. 

Purpose  of  the  Committee:  To  review  the 
conduct  of  the  Department  of  Energy's 
magnetic  and  inertial  confinement  fusion 
programs  and  to  recommend  to  the 
Department  a  policy  for  the  development  of 
fusion  energy  for  civilian  applications. 

Tentative  Agenda:  The  specific  agenda 
items  are  subject  to  last  minute  changes. 
Visitors  planning  to  attend  for  a  speciHc  topic 
should  confirm  the  time  prior  to  and  during 
the  date  of  the  meeting. 
March  22,  1990 

6:30  a.m. — Discussion  of  the  Scope  of  the 
Committee's  Study. 

9:30  a.m. — Review  of  the  Magnetic  Fusion 
Energy  Program. 

12  Noon— Lunch. 

1  p.m. — Review  of  the  Magnetic  Fusion 
Energy  Program  (Continued). 

2  pjn. — Review  of  the  Inertial  Confinement 
Fusion  Program. 

4:50  p.m. — Public  Comment  (10  minute 
rule). 

6  p.m. — Adjourn. 
March  23. 1990 

8:30  a.m. — Discussion  by  the  Committee. 

11:30  ajn. — Public  Comment  (10  minute 
rule). 

12  Noon — Adjourn. 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  William  Woodard  at  the 
address  or  telephone  numl>er  listed  at>ove. 
Requests  must  be  received  5  days  prior  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  piesentation  on  the 
agenda. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 


copsmg  ai  !hf  Freedom  of  Informatiop  Public 
Reading  Room,  lE-190.  Forrpstal  Building, 
1000  Independence  Avenue  SW,, 
Washington.  DC  between  9  am  end  4  p.m., 
Monday  through  Friday,  except  Feaeral 
Holidays.  i 

issued  at  Washington.  DC  on 

{.RolMrt  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  90-5240  Filed  3-6-90:  6:45  am] 
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Office  of  Hearing  arwJ  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and       j 

Appeals.  Energy. 

ACTION:  Notice  of  proposed 

implementation  of  special  refund 

procedures. 

The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  announces 
proposed  procedures  for  the 
disbursement  of  $5,377,587  (plus  accrued 
interest]  that  Thomas  P.  Reidy,  Ina 
remitted  to  the  DOE  pursuant  to  a 
consent  order.  The  funds  will  be 
distributed  in  accordance  with  the 
DOE's  special  refund  procedures,  10 
CFR  part  205,  subpart  V. 
DATES  AND  ADDRESSES:  Comments  must 
be  fui'd  in  u.;piicaie  within  30  days  of 
the  date  of  publication  in  the  Federal 
Register  and  should  be  addressed  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000  i 

Independence  Avenue,  SW., 
Washington,  DC  20585  All  comments 
should  conspicuously  display  a 
reference  to  Case  Number  KEF-0137. 

FOR  FURTHER  JNFORMATION  CONTACT: 
RiLJiaiu  W.  Dagon,  A&sucioie  drector, 
Richard  A.  Cronin.  Jr.,  Staff  Attorney; 
Office  of  Hearings  and  Appeals:  1000 
Independence  Avenue,  SW.; 
Washington.  DC  20585;  (202  58ft-28e0 
'n-:-cnr-  '2^2)  .';f^8-4"2'!  'C""'n), 
SUPPUEMENTARV  INFORMATiON;  ' 

In  accordance  with  i  205.282(b)  of  the 

procedural  regulations  of  the       

Department  of  Energy  (DOE).  10  CFR 
205.282(b],  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  belovs   1  he  i^oposed 
Decision  and  Order  se:<:  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  monies  that 
have  been  remitted  by  Thomas  P.  Reidy. 
Inc.  to  the  DOE  to  settle  possible  pricing 
and  allocation  violations  with  respect  to 
its  sale  of  refmed  petroleum  products. 
The  DOE  is  currently  holding  $5,377,587 
in  an  interest-bearing  escrow  dccount 
pandng  distribution.  i  i 


Applications  for  Refund  should  not  be 
filed  at  this  time  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
%vritten  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  ahoold  be  submitted  within 
30  days  of  the  pabUcation  of  this  notice 
in  the  Federal  Register  and  should  be 
sent  to  Lhe  adilrebs  sti  forth  at  the 
beginning  of  this  notice.  All  comments 
received  will  be  available  for  public 
inspection  between  the  hours  of  1  p.m. 
and  5  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  ^ipeals.  located  in  room 
lE-234, 1000  Indl^iendence  Avenue, 
SW..  Washington,  DC  20585. 

Dated:  February  2&  1990. 
George  B.  Bmnay, 
Director,  Office  of  Hearing  and  Appeals. 

PR0P06BD  DECISIOS  AND  ORDEX  OF 
THE  DBPArrMFNT  OF  ENERGY 

Implementation  uf  Special  Refund 

F*"!  |(.edu^p^ 

February  28, 199a 

Name  of  Case:  Thomas  P.  Reidy,  Inc. 

Date  of  Filing:  June  27, 1980. 

Case  Number  KEF-0137. 

On  June  27, 1080,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  with 
Oie  Office  of  Hearings  and  Appeals 
(OHA)  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  to 
distribute  funds  received  from  Thomas 
P.  Reidy,  Inc.  (Reidy)  under  the  terms  of 
a  consent  order  between  the  DOE  and 
Reidy.  In  accordance  with  the 
provisions  of  the  procedural  regulations 
at  10  CFR  part  205,  subpart  V  (subpart 
V],  the  ERA  requests  in  its  petition  that 
the  OHA  establish  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  alleged  regulatory  violations 
which  were  settled  by  the  Reidy  consent 
order,  | 

/.  Backgroimd 

Reidy  was  a  built  reseller  and 
independent  wholesale  marketer  of 
refined  petroleum  products  during  the 
period  of  federal  price  controls.  "Hie  firm 
was  therefore  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  set  forth  in  10  CFR  parts 
210.  211  and  212.  and  predecessor 
regulations  in  6  CFR  part  150.  During  the 
course  of  controls,  the  ERA  conducted 
an  extensive  audit  of  Reidy's  operations 
and  alleged  in  several  administrative 
proceedings  that  Reidy  had  violated 
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certain  applicable  DOE  price  and 
allocation  regulations  in  its  sales  of 
refined  petroleum  products.  On  April  1, 
1988.  the  OHA  issued  a  Remedial  Order 
which  found  that  Reidy  had  violated  the 
DOE  price  regulations  pertaining  to 
resellers  and  retailers.  Thomas  P.  Reidy. 
Inc..  17  DOE  1  83.009  (1988)  [Reidy]. 
Subsequently,  settlement  discussions 
were  held  and  on  January  13. 1989.  the 
ERA  and  Reidy  entered  into  a  consent 
order  (No.  720H0eO15Z)  that  resolved  all 
regulatory  issues  pertaining  to  Reidy's 
refined  petroleum  product  operations 
during  the  period  from  January  1. 1973 
through  January  27. 1981  (the  consent 
order  period).  This  consent  order  was 
adopted  as  final  on  March  14. 1989.  See 
54  FR  10575  (March  14. 1989). 

Pursuant  to  the  consent  order  Reidy 
remitted  $5,200,000  to  the  DOE  for 
distribution  through  subpart  V.  It  was 
also  required  to  assign  to  the  consent 
order  fund  a  refund  of  $177,587  which 
had  been  approved  for  Reidy  by  this 
Office  in  another  proceeding  but  was 
held  in  escrow  pending  resolution  of  the 
Reidy  enforcement  proceeding.'  These 
funds  are  being  held  in  an  interest- 
bearing  escrow  account  maintained  at 
the  Department  of  the  Treasury  pending 
a  determination  regarding  their  proper 
distribution. 

//.  Jurisdiction  and  Authority 

The  subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Office  of 
Enforcement.  9  DOE  |  82.508  (1981): 
Office  of  Enforcement,  8  DOE  \  82.597 
(19ei)(V;cAers). 

We  have  considered  the  ERA's 
petition  that  we  implement  a  subpart  V 
proceeding  with  respect  to  the  Reidy 
consent  order  fund  and  have  determined 
that  such  a  proceeding  is  appropriate. 
This  Proposed  Decision  and  Order  sets 
forth  the  OHA's  tentative  plan  to 
distribute  this  fund.  Comments  are 
solicited. 

III.  Proposed  Refund  Procedures 

We  propose  to  implement  a  two-stage 
refund  process  by  which  purchasers  of 
Reidy  refined  pniducts  during  the 


consent  order  period  may  submit 
Apphcations  for  Refund  in  this  initial 
stage.  From  our  experience  with  subpart 
V  proceedings,  we  expect  that  potential 
applicants  generally  will  fall  into  the 
following  categories:  (i)  End-users;  (ii) 
regulated  entities,  such  as  public 
utilities,  and  cooperatives;  and  (iii) 
refuiers,  resellers  and  retailers 
(hereinafter  collectively  referred  to  as 
"resellers"). 

A.  Claims  Based  Upon  Alleged 
Overcharges 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
Reidy  refined  petroleum  products  during 
the  consent  order  period.  If  the  product 
was  not  directly  purchased  from  Reidy. 
the  claimant  must  establish  that  the 
product  originated  with  Reidy. 

We  propose,  however,  to  exclude  from 
refund  consideration  certain  sales  of 
refined  petroleum  products  made  by 
Reidy  during  the  consent  order  period. 
In  Reidy.  the  OHA  found  that  Reidy  had 
made  voluntary  refunds  to  Torco  Oil 
Company  (Torco)  to  make  restitution  for 
overcharges  in  its  January  1974  sale  to 
Torco  of  No.  6  low  sulphur  residual  fuel 
oil  and  in  its  December  1973  sale  to 
Torco  of  No.  6  high  sulphur  fuel  oil. 
Reidy.  17  DOE  at  86.107.  Reidy  also 
made  a  voluntary  refund  to  four 
subsidiaries  of  Tenneco.  Inc.  (Tenneco) 
to  make  restitution  for  overcharges  in 
Reidy's  sale  to  them  of  No.  2  fuel  oil  in 
November  1973.  •  Id.  Since  restitution 
has  already  been  made  to  these  firms, 
we  propose  that  Torco's  purchases  of 
No.  6  low  sulphur  residual  fuel  oil  in 
January  1974  and  its  purchases  of  No.  6 
high  sulphur  fuel  oil  in  December  1973 
will  not  be  eligible  for  a  refund  from  the 
consent  order  fund.  Similarly,  the  four 
Tenneco  subsidiaries'  purchases  of  No.  2 
fuel  oil  from  Reidy  in  November  1973 
will  also  not  be  eligible  for  a  refund. 
Additionally,  a  reseller  claimant, 
except  one  who  chooses  to  utilize  the 
injury  presumptions  set  forth  below,  will 
be  required  to  make  a  detailed  showing 
that  it  was  injured  by  Reidy's  alleged 
overcharges.  This  showing  will 
generally  consist  of  two  distinct 
elements.  First,  a  reseller  claimant  will 
be  required  to  show  that  it  had 
"banks"of  unrecouped  increased 
product  costs  in  excess  of  the  refund 
claimed.'  Second,  because  a  showing  of 


banked  costs  alone  is  not  sufficient  to 
establish  injury,  a  claimant  must  provide 
evidence  that  market  conditions 
precluded  it  from  increasing  its  prices  to 
pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
See  Vickers  Energy  Corp./Hutchens  Oil 
Co..  11  DOE  I  85.070  at  88.105  (1983). 
Such  a  showing  could  consist  of  a 
demonstration  that  a  firm  suffered  a 
competitive  disadvantage  as  a  result  of 
its  purchases  from  Reidy.  See  National 
Helium  Co. /Atlantic  Richfield  Co..  11 
DOE  \  85.257  (1984).  affd  sub  nom. 
Atlantic  Richfield  Co.  v.  DOE.  618  F. 
Supp.  1199  (D.  Del.  1985). 

1.  Presumptions  for  Claims  Based  on 
Alleged  Overcharges.  Our  experience 
also  indicates  that  the  use  of  certain 
presumptions  permits  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expense  and 
ensures  that  refund  claims  are  evaluated 
in  the  most  efficient  manner  possible. 
See.,  e.g..  Marathon  Petroleum  Co..  14 
DOE  1  85.269  (1988)  [Marathon]. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  the  applicable 
DOE  procedural  regulations  at  10  CFR 
205.282  (e).  Accordingly,  we  propose  to 
adopt  the  presumptions  set  forth  below. 

First,  we  will  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  equally  in  all  of  Reidy's  sales 
of  refined  petrolem  products  during  the 
consent  order  period.  In  accordance 
with  this  presumption,  refunds  are  made 
on  a  pro-rata  or  volumetric  basis.*  In  the 


■  RaMy  waa  rM|uiml  by  the  lenna  of  the  conaant 
onter  lo  aaMpi  the  refund  pmat»4  to  i(  in  CuJf  Oil 
Cofp./Tltomat  P  Retdy.  Imc.  U  DOE  1  BS.1M  IISSB) 
Sot  CulfOil  Corp./ThomaM  P  Rgidy.  Inc.  IS  OOE 

1  aB.aM  (isaa) 


*  TboM  Miwkliarin  arv:  Walkar  Mauafartariin 
Coapaiiy.  Packaging  CorporatiMi «(  Anarica.  |X 
Ca«e  Company,  and  Tenneco  Chemical*  Company 

■  Clatananta  who  have  previouily  relied  upon 
their  bankad  cod*  in  order  lo  obtain  refund*  in 
other  ipacial  refund  proceeding*  fhoald  subtract 
those  refunds  from  the  cumulative  banksd  costs 
■ubmilled  in  thi*  prtx;eeding.  See  Husky  Oil  Co./ 


Metro  Oil  Products.  Inc..  16  DOE  1  SS.080  at  88.179 
(1987).  Additionally,  a  claimant  may  not  received  a 
refund  for  any  month  in  which  it  ha*  a  negative 
cumullative  l)ank  (for  that  product)  or  for  any 
preceding  month  See  Standard  Oil  llndianol/ 
Suburtxin  Propane  Cas  Corp..  13  IX)E  |  B5.030  at 
88.0S2  (19R5I  If  a  claimant  no  longer  ha*  record* 
*howing  It*  banked  co*l*,  the  OHA  may  u*e  it* 
di*cretion  to  allow  app— si.-nation*  of  tho»e  bank* 
prepared  by  the  applicant  See.  e.g..  Culf  Oil  Corp/ 
Sturdy  Oil  Co..  15  DOE  \  85.187  (1986). 

*  Becauae  we  realiie  that  the  impact  on  an 
individual  claimant  may  have  been  greater  than  the 
volumetnc  refund  amount,  we  will  allow  any 
purchaaer  to  file  a  refund  application  baaed  upon  a 
claim  that  it  auffered  a  diiproportionate  share  of 
Reidy  »  alleged  overcharge*.  See.  eg..  Standard  Oil 
Co  (Indiana)/ Army  I  and  Air  Forte  Exchange 
Servia.  12  DOE  \  85.01S  (1964)  Such  an  application 
will  be  granted  only  if  an  applicant  make*  a 
persuaiive  ahowing  that:  (i)  h  was    overcharged" 
by  a  specific  amount,  (ii)  it  sustained  s 
disproportioaste  share  of  Reidy*  alleged 
overchargea.  and  (iii)  that  it  wa*  iniured  by  lltOM 
overcharge*.  See  MCO  «o/rf;n;SJ.  Inc..  MGPC.  Inc/ 
Utile  America  Refining  Co.  19  IX)E  1  85.580  (1988): 
Marvthon  Petroleum  Co/Red  Diamond  Oil  Co..  19 
DOE  1  85.543  (198eh  Ceffy  Oil  Co /Atchison. 
Topeko  (•  Santa  Fe  Railroad  Co    18  OOE  1  85.107 
(19M)-  To  the  enlent  that  a  ciainMnt  make*  this 
showtng.  it  will  receive  a  refund  above  the 
volumetnc  refund  level.  In  computing  the 
appropriate  refund  amount,  we  will  prorate  the 
aU^sd  overcharge  amounts  by  the  ratio  of  the 

CoBimuM} 
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absence  of  better  information  a 
volumetric  refund  is  appropriate 
because  the  DOE  price  re«vilation.i 
generally  required  a  regulatpd  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
Under  the  volumetric  approach,  a 
claimant's  "allocable  share"  of  the 
consent  order  fund  is  equal  to  the 
number  of  gallons  purchased  from  the 
consent  order  firm  during  the  applicable 
consent  order  period  times  the  per 
gallon  refund  amount.  In  the  present 
case,  the  per  gallon  refund  amount  is 
$0.002706.  We  derived  this  figure  by 
dividing  the  consent  order  funds 
($5,377,587)  by  1.987.80S.140  gallons,  the 
approximate  number  of  gallons  of 
covered  refined  products  which  Reidy 
sold  from  June  13. 1973,  the  date  that 
Reidy  became  subject  to  the  Federal 
price  controls  under  the  Cost  of  Living 
Council  Freeze  Regulations  (38  FJl. 
15785)  (June  15. 1973).  through  the  date 
of  decontrol  of  the  relevant  product.*  A 
finn  that  establishes  its  entitlement  to  a 
refund  will  receive  all  or  a  portion  of  its 
allocable  share  plus  a  pro-rata  share  of 
the  accrued  interest* 

Residual  Fuel fane  1. 197*. 

No.  1  and  No.  2  Heating    July  1. 197S. 

TXl    Diesel     Fuel     and 

Kerosene. 
Butane  and  Natural  Caao-    ianMry  1. 198a 

Una. 
Motor  Gasoline  and  Pro-    January  28, 1961. 

pane 

In  addition  to  the  volumetric 
presumption,  we  also  propoM  to  adopt  a 
number  of  presumptions  regarding  injury 
for  claimants  in  each  category  Usted 
below. 

a.  End-users.  In  accordance  with  prior 
^ubpari  V  proceedings,  we  propose  to 
adopt  the  presumption  diat  an  end-user 
or  ultimate  consumer  of  Reidy  petroleum 
products  whose  business  is  unrelated  to 
the  petroleum  industry  was  injured  by 
the  alleged  overcharges  settled  by  the 


Reidy  consent  order  amoant  as  compared  to  the 
aggregate  overcharge  amount  alleged  by  the  ERA. 
Amtel,  Inc  /Whitco.  Inc..  19  DOE  1  85.319 
[\9eB)[Amtel/Whitco]. 

*  In  calculating  this  gallaRase  figare.  we  have 
subtracted  froa  Reidy's  total  fiHiiims  •old  t)M 
8.992312  ;alloas  that  RaMy  mU  t»  Torco  and  the 
four  Tenneco  *ub*idiaries  which  we  have  excluded 
from  refund  consideratioa  Although  the  Reidy 
oonaent  order  period  be(iM  |aauu7  1. 1S7S.  refunH 
application*  may  oaly  t«  htmi  ipsa  pvokaae*  <>! 
refined  producU  betwa—  )mm  IS,  19^  aad  tke  dii) 
preceding  the  relevant  decontrol  date  for  each 
product  a*  *ummarized  below: 

*  A*  in  previous  caaaa.  w«  propoae  to  eatablish  a 
minimum  refund  aiBOMl  af  SISjOO.  We  have  foond 
through  our  experience  that  the  ooal  of  prooaMtag 
claim*  in  which  refund*  for  amoMrts  laaa  than 
$15.00  are  toughl  outweigh*  the  beneRt*  of 
re*titDtion  in  those  instances  See  Exxon  Corp.,  17 
DOE  1  tsjeo  at  aaiSO  (19H)  [Exxon]. 


consent  order  Se*'  e.e    Texas  Oii  anJ 
Gas  Corp    12  DOE  <{  85.069  at  88.209 
(19841  iltX^CO]  Uniike  rpjmiated  firms 
m  the  petmipum  industry,  members  of 
*vii;s  group  jjeneraiiv  were  not  subipct  to 
price  contnils  dunnji  t.Tt  consent  ordpr 
penod.  a.id  were  rr-'  Ti-r'^'-*'d  "-.'  Kf-pp 
recxjrds  which  lustifaM  si  .isng  pru.i 
increases  b\  rpfprence  to  cost  increases. 
Consequent!),  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 
beyond  the  scope  of  the  rpfund 
proceeding.  Id.  We  therefore  propose 
that  the  ead-users  of  Reidy  refined 
petroleiun  products  need  only  document 
their  purchase  volumes  from  Reidy 
during  the  consent  order  penod  to  make 
a  sufficient  shnv>nng  that  they  were 
inju.-^pd  :n  ':ie  alleged  overcharges. 

b.  Refiners,  Resellers,  and  Retailers 
Seeking  Refunds  of  $5X100  or  Less.  We 
propose  to  adopt  a  presumption  that  a 
firm  which  resold  Reidy  products  and 
requests  a  refund  of  $5,000  or  less  was 
injured  by  the  alleged  regulatory 
yjoiatioos.  Under  this  small  claims 
premaptkNi,  a  reseller  seeking  a  small 
refcnd  will  not  be  required  to  submit 
evidence  of  injury  beyond 
documentationof  the  volorrf     'Reidy 
covered  products  it  purcha&eu  during 
the  consent  order  period.  See  TOGCO  at 
88  .?in  As  we  have  noted  in  ntmierous 
prior  paxeedings.  there  may  be 
considerable  expense  invohred  in 
gadiering  the  types  of  data  necessary  to 
support  a  detailed  claim  of  injiBy,  in 
some  cases,  the  expense  mi^t  poaeibly 
exceed  tfie  expected  refand. 
Conseqoendy,  faihve  to  allow  simplified 
application  procedures  for  small  claims 
could  therefore  deprive  injured  parties 
of  their  oppoitnnity  to  obtain  a  refund. 
Furthermore,  use  ol  the  small  claims 
presumption  is  desirable  in  that  it 
allows  the  OHA  to  process  the  large 
number  of  routine  refund  claims 
expected  in  an  efficient  manner.'' 

c.  Medium-Range  Refiner,  Reseller 
and  Retailer  Claimants.  In  lien  of 
making  a  detailed  showing  of  injury,  a 
resdler  claimant  whose  allocable  share 
exceeds  SS.'i^x;^  >it  4'^  percent  of  its 
allocable  share  i-r  to  SaO.OOa  whichever 
is  larger.*  The  use  of  this  medium-range 


'  In  twder  to  qualifv  foi  a  refund  under  the  small 
A  r\f  presumption  s  'f'  np-    r,-i»>-lier.  or  retailer 
mu»!  (4«ve  purchaMM  ie«»  'riMii  ;  n4^.74e  gallon*  of 
Reidy  refined  petroleum  prtxhicu  dunng  the 
consent  order  penod. 

»  That  Is.  lialMirti  who  pwrchaset^    «  ». . 
iMt.7mttMtimi  aSllSMWJMtrikKi.  <>f  kr  ,4y 

■iMlHaipraAHiB  <!■<■■  tkaooMant  order 
I  (■iwlliw  I  MIS*  ciatmairts)  Hay  elact  to 


uUltie  thit  pre<iumption  Claimants  who  p«irchased 
more  than  48.193.844  gallon*  may  elect  to  timil  their 
claim  to) 


presumptior.  o!  mui'^  rtriprij  ow 
cunvictton  thai  mesp  larger  r.oirnhn'S 
Here  hk.ei>  to  have  expenen;  cf'  f-'n-.e 
injury  as  a  result  of  the  h  ••  Ksf 
overchafies.  in  some  pno-  f-vc  :al 
'pfund  proceedings,  we  h«vf  rw-j  -ned 
utailed economic ara'v«ii«   ^     r^er  lo 


tetTTiine  prodoct-spe 


■\r\s 


of 


in)ur\      '•'    '  u    r^pffy  O/V  Co..  15  DOE 
^  85.064  (1966,.  .M   wever,  in  CulfOil 
Corp.,  16 DOE  1  h"^  3P'  at  88.737  (1967). 
we  detemtaed  t^^*  bn^ed  upon  the 
available  date.     ^   '  -ore  accurate 
and  efficient  to  adopt  a  single 
presumptive  level  of  injury  of  40  percent 
for  all  medium-range  claimants. 
regardless  of  the  refined  product  that 
they  purchased,  based  upon  the  results 
of  our  analyses  in  prior  proceedings.  We 
believe  that  approach  generally  to  be 
sound,  and  we  therefore  propose  to 
adopt  a  40  percent  presumptive  level  of 
injury  for  all  medium-range  claimants  in 
this  proceeding.  Consequently,  an 
applicant  in  this  group  will  only  be 
required  to  provide  documentation  of  its 
purchase  volumes  of  Reidy  reHned 
petroleum  products  during  the  consent 
order  period  in  order  to  be  eligible  to 
receive  a  refund  of  40  percent  of  its  total 
allocable  share,  op  to  tSOOOa  or  $5.00a 
whichever  is  greater.* 

d.  Regulated  Firms  and  Cooperatives. 
We  further  propose  that  in  order  to 
receive  a  full  volumetric  refund,  a 
claimant  whose  prices  for  goods  and 
services  are  regulated  by  a 
governmental  agency,  e.g..  a  public 
utility,  or  by  terms  of  a  cooperative 
agreemenU  needs  only  to  submit 
documentation  of  purchases  used  by 
itself  or,  in  the  case  of  a  cooperative, 
sold  to  its  members.  However,  a 
regulated  firm  or  a  cooperative  whose 
allocable  share  is  greater  than  $5,000 
will  also  be  required  to  certify  that  it 
will  pass  any  refund  received  through  to 
its  customers  or  member-customers, 
provide  us  with  a  fiiB  c]q>lanation  of 
how  it  plans  to  accomplish  the 
restitutioa  and  certify  that  it  will  notify 
the  appropriate  regulatory  body  or 
membership  group  of  the  re\^ipt  of  the 
refund  This  requirement  is  based  upon 
the  presumption  that  with  respect  to  a 
regulated  firm,  any  overchai^ges  would 


*  A  claimant  who  atiempts  to  make  a  detailed 
ehowins  of  intur»  ir  order  to  obtain  MB  percent  d 
itfc  ii    V  .*'.((  Kh«-»  'i*'    f".'.'*.--   (.^ .% ^  • .  .  evioence 
thw  ■' aii  -.ii.  '■    .«in.:.hiip  •^*    "    fM«fc»*>.    'hroa^aU 
of  'fir  a'leyt-i:  ov(^-i-.«Tf »  •>■  ■»  r  jribi*  lor  a  rcfand 
qI  i...,t  '^m^'  'h*  sim!''"^'"**  ["■•'«  i"^ptioii  level  rvfMM 

in,.,    n,  '    'hrr   f.ff   pt,i?'.'»,       r   ^   ;-...'.)  niption  IMaaO 
rrlun-r:    '^\i^'rmc.   %:h"^   ^      fl  r«^     rr.ny  recetva  a 
refund  winch  r»'^'»*<  '*  '^«*   "^r  ai  m|\iT>  estabusned 
ui  its  Applic»'i>r.   V    ■■>••   i-K"  wiH  be  apprrjved  M  it* 
sabmission  indicate*  Uiat  H  wa*  not  mfured  aa  a 
raaolt  of  Its  parchaaaa  froa  Reidy  See  Exxon.  \7 
DOE  at  88.150  n.  IS. 
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have  been  routinely  passed  through  to 
its  customers.  Similarly,  any  refunds 
received  would  be  passed  through  to  its 
customers.  With  respect  to  a 
cooperative,  in  general,  the  cooperative 
agreement  which  controls  its  business 
operations  would  ensure  that  the  alleged 
overcharges,  and  similarly  refunds, 
would  be  passed  through  to  its 
members-customers.  Accordingly,  these 
firms  will  not  be  required  to  make  a 
detailed  demonstration  of  injury.  '** 

e.  Spot  Purchasers.  We  propose  to 
adopt  a  rebuttable  presumption  that  a 
reseller  that  made  only  spot  purchases 
from  Reidy  did  not  suffer  injury  as  a 
result  of  those  purchases.  As  we  have 
previously  slated,  spot  purchasers 
generally  had  considerable  discretion  as 
to  the  timing  and  market  in  which  they 
made  their  purchases,  and  therefore 
would  not  have  made  spot  market 
purchases  from  a  Hrm  at  increased 
prices  unless  they  were  able  to  pass 
through  the  full  amount  of  the  firms' 
selling  price  to  their  own  customers. 
See.  e.g..  Vickers.  8  DOE  at  85.39ft-97. 
Accordingly,  a  spot  purchaser  claimant 
must  submit  specific  and  detailed 
evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  purchases  from  Reidy." 
B.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  Reidy's  alleged  failure  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  under  the  DOE  allocation 
regulations  that  became  effective  in 
January  1974.  See  10  CFR  part  211.  Any 
such  applications  will  be  evaluated  with 
reference  to  the  standards  set  forth  in 
subpart  V  implementation  cases  such  as 
Office  of  Special  Counsel.  10  DOE 
1  85.048  at  88.220  (1982).  and  refund 
application  cases  such  as  Mobil  Oil 
Corp./Reynolds  Industries.  Inc..  17  DOE 
\  85.608  (1988);  Marathon  Petroleum 
Co./Research  Fuels.  Inc..  19  DOE 
I  85.575  (1989).  action  for  review 
pending.  No.  CAJ-e»-2983G  (N.D.  Tex. 
filed  Nov.  22, 1989)  {Marolhon/RFI). 
These  standards  generally  require  an 
allocation  claimant  to  demonstrate  the 


"  A  cooperative's  puixh^iet  of  Reidy  products 
which  mtn  mold  lo  nonmeintMrt  will  be  treated 
in  a  manner  cons<«tent  with  purcttaiea  made  by 
other  reseller*.  See  Total  Petroleum.  lnc./Formen 
Petroleum  Cooperative.  Inc..  19  DOE  1  SUIS  (1080). 

' '  In  prior  proceedings  we  have  stated  that 
refunds  will  be  approved  for  ipol  purchasers  who 
demonstrate  that  (i|  Ihey  made  the  spot  purchases 
for  the  purpose  of  ensunng  a  supply  for  their  base 
period  customer*  ralher  than  in  aniicipalion  of 
rinancial  advantafie  as  a  result  of  those  purchases, 
and  |ii|  ihey  were  forced  by  market  conditions  to 
rsaall  the  producl  at  a  losa  that  was  not 
mibtaqiMnlly  recouped  Ihrou^  the  draw  down  of 
iMnkcd  coal*  5>e«  Quaker  State  Oil  Refining  Corp./ 
CerUfied  Ca$oline  Co..  14  DOE  1 85.405  (1986). 


existence  of  a  supplier/purchaser 
relationship  with  the  consent  order  firm 
and  the  likelihood  that  the  consent  order 
firm  failed  to  furnish  petroleum  products 
that  it  was  obliged  to  supply  to  the 
claimant  under  10  CFR  part  211.  In 
addition,  the  claimant  should  provide 
evidence  that  it  had  contemporaneously 
notified  the  DOE  or  otherwise  sought 
redress  from  the  alleged  allocation 
violation.  Finally,  the  claimant  must 
establish  that  it  was  injured  and 
document  the  extent  of  the  injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  complaints  made 
to  it  by  the  claimant.  We  will  also  look 
at  any  affirmative  defenses  that  Reidy 
may  have  had  to  the  alleged  allocation 
violation.  See  Marathon/RFI.  In 
assessing  an  allocation  claimant's 
injury,  we  will  evaluate  the  effect  of  the 
alleged  allocation  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amount  of  product  that 
it  received  from  suppliers  other  than 
Reidy.  In  determining  the  amount  of  an 
\allocation  refund,  we  will  utilize  any 

iformation  that  may  be  available 
re^rding  the  portion  of  the  Reidy 
consent  order  amount  that  the  agency 
attributed  to  allocation  violations  in 
general  and  to  the  specific  allocation 

lolation  alleged  by  the  claimants, 
finally,  since  the  Reidy  consent  order 
reflects  a  negotiated  compromise  of  the 
issues  involved  in  the  enforcement 
proceedings  against  Reidy  and  the 
consent  order  amount  is  less  than 
Reidy's  potential  liability  in  those 
proceedings,  we  will  pro  rate  those 
allocation  refunds  that  would  otherwise 
be  disproportionately  large  in  relation  to 
the  consent  order  fund.  Cf  Amtel/ 
Whitco. 

C.  Distribution  of  Funds  Remaining  after  First 
Stage 

We  propose  that  any  funds  that 
remain  after  all  first  stage  claims  have 
been  decided  be  distributed  in 
accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07.  PODRA  requires  that  the 
Secretary  of  Energy  determine  annually 
the  amount  of  oil  overcharge  funds  that 
will  not  be  required  to  refund  monies  to 
injured  parties  in  subpart  V  proceedings 
and  make  those  funds  available  to  state 
governments  for  use  in  four  energy 
conservation  programs.  The  Secretary 
has  delegated  these  responsibilities  to 
the  OHA,  and  any  funds  in  the  Reidy 
consent  order  escrow  account  that  the 
OHA  determines  will  not  be  needed  to 


effect  direct  restitution  to  injured 
customers  will  be  distributed  in 
accordance  with  the  provisions  of 
PODRA. 

IV.  Application  for  Refund 

Applications  for  refund  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  Applications  will  be  provided 
in  a  final  Decision  and  Order.  Before 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  Reidy  consent  order,  we 
intend  to  publicize  the  distribution 
process  in  order  to  solicit  comments  on 
all  aspects  of  the  foregoing  Proposed 
Decision  and  Order  from  interested 
parties.  All  comments  must  be  filed 
within  30  days  of  the  publication  of  this 
Proposed  Decision  in  the  Federal 
Register. 
It  Is  Therefore  Ordered  That: 
The  payments  remitted  to  the 
Department  of  Energy  by  Thomas  P. 
Reidy.  Inc.  pursuant  to  Consent  Order 
No.  720H06015Z.  finalized  on  March  14, 
1989.  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 
|FR  Doc.  90-5212  Filed  a-«-90;  8:45  am) 
HLUIM  COM  •4S»^1-4I 


Western  Area  s-'owe    Air--.  ;■  st.'ation 

Proposed  Power  Riste  Adjustment — 
Pick-Sloan  Missouri  Basin  Program 

agency:  Western  Area  Power 
Administration.  DOE. 

action:  Notice  of  Proposed  Power  Rate 
Adjustment — Pick-Sloan  Missouri  Basin 
Program. 

summary:  The  fiscal  year  (FY)  1989 
power  repayment  study  (PRS)  for  the 
Pick-Sloan  Missouri  Basin  Program  (P- 
SMBP)  indicated  a  need  for  an  increase 
of  1.69  MiUs/kWh  above  the  existing 
yield  of  8.86  Mills/kWh. 

The  proposed  increase  of  1.69  Mills/ 
kWh  reflects  changes  in  the  future 
projections  of  operation  and 
maintenance  expenses,  integrated 
projects  expense,  power  investments, 
and  decreased  revenue  in  several 
miscellaneous  categories  between  the 
FY  1987  PRS  and  FY  1989  PRS.  In 
addition  to  the  above  impacts,  the  P- 
SMBP  has  experienced  decreased 
revenues  from  surplus  energy  sales  and 
increased  purchased  power  expenses, 
due  to  sustained  drought  conditions. 
This  has  reduced  the  revenue  available 
for  repayment  over  the  past  few  years 
and  thus  increased  overall  interest 
expense  between  the  FY  1987  PRS  and 
the  FY  1989  PRS. 

The  proposed  rate  adjustment  is  to 
become  effective  on  the  first  full  billing 


period  beginning  on  or  after  October  1, 

1990. 

FiiHtprn  Division 

1  lie  Edsicriii  Division  proposed  rate 
adjustment  would  increase  the  capacity 
charge  for  firm  power  service  by  $0.50/ 


kW 


rpose  the  enerj^y 


charge  L)j  u.tiy  Mills  kW 

There  is  no  change  proposea  ic  tnf 
existing  3.38  MiUs/kWh  additional 
charge  for  energy  in  exceM  of  eo-percent 
monthly  load  factor  because  the 
regional  cost  of  energy  has  remained 
relatively  stable  over  the  past  eeveral 

P-SMBP— Eastern  DtvtstON 
(PrepoMd  Ral*  CtiangM] 


yr-nTU   An:,  is  i-xpecied  ti    :;'.  .-(  us«   .>'  ■> 
shght^v  .r  th(-  near  fu!u'"f    'I  m   \'  -j'.'M'J 
rate  a^t;u>.;rrit-n!  ^^nuiw  aisc  -n;  ••>  ust  trie 
j>eakingc<;.n    '\  charge  by  $3.00/ kW- 
season  an.  <i:  \  energy  aModated  with 
peaking  power  deliveries  by  0.89  Mills/ 
kWh.  The  table  below  summarizes  the 
proposed  changes  in  rates. 


Oms  of  ponwf 


Pirn  PoiMf  ScnMOft 

nrm  capaoly  (kW) 

Rrm  anorgy  (k\Wh) „ — 

AtMbonai  chafQO  for  frw  viacQy  In  * 

Fimi  I^HMng  I^dwc  S*>fvx« 

Pwtano  cspactrv  ,>.a 

r  (kWh) 


I  of  eo-parcant  rv^-mf,  k-)«d 


\^■^■«;te^Ti  Division 


A  separate  rate  adjustment  will  be 
processed  by  the  Loveland  Area  Office 
which  will  include  the  P-SX^Hl'  H  estem 
Division  revenue  requirement  ih jwn 
below: 

Existing  Revenue  Requirement ...    t20.e04.320 
Rate   Adjustment  (2.036  GWh 
@l.ee  Mil\«/kWh) 3.440340 

New   P-SMBP   Western   Divi- 
sion Revenue  Requirement ...»      24,045.160 


This  revenue  requirement  will  be 
combined  with  the  revenue  requirement 
for  the  Fryingpan-Arkansas  Project  and 
a  blended  rate  will  be  designed.  This 
combined  rate  has  been  designated  as 
the  Loveland  Area  Projects  rate. 

A  brochure  explaining  the  need  for  a 
rate  increase  will  be  distributed  to  all  P- 
SMBP  customers  and  other  interested 
parties  shortly  after  publication  of  this 
Notice.  Public  Information  and  Public 
Comment  forums  will  be  held  in 
accordance  Mrith  procedoret  for  public 
participation  in  general  rate  adjustments 
(10  CFR  903).  Following  completion  of 
the  consultation  and  comment  period 
and  review  of  public  comments 
Western  will  develop  the  proposed  rates 
and  submit  them  to  the  Deputy 
Secretary.  It  is  anticipated  that  thf  rates 
v\:'l  he  p'ared  in  effect  ir.  Ortohc  I^WO. 
FOR  FURTMEB  INFOmiATION  CONTACT. 

Data,  studies,  n-ports.  and  other 
documents  used  m  developing  the 
proposed  rates  are  available  for 
inspection  and/ or  copying  in  the  Billhigs 
Area  Office.  Written  oomments  and 
requests  for  information  may  also  be 
submitted  to  the  following  address 
tfarotighout  the  entire  consultation  and 
comment  period:  Mr  Tames  D  D^vies. 


AriM  Managsr.  Biilings  Area  Office. 
Wettero  Area  Pafwer  Administration, 

P.O.  Box  3580a  Billings.  M7  591  r  s.HdO. 

Telephone:  (406)  667-6532. 

DATis:  TTie  consultation  and  comment 

period  will  begin  wh  the  puKi  ration  of 
this  notice  in  the  Federal  Register  and 
will  end  »•  days  'hereHfief 

Public  iniorn .  a  f ) .  r  f  <  "u  m  ^   d  uring 
which  Western  wll  *  xp!  i  r  the  need  for 
the  increase  and  answ  i    q  if  "tions.  will 
be  held  a*  the  following  pai  es  and 
times 

Norlhfrn  1  k.ii;.,  B..i.i\gs.  MT 
March  2a  1990-2  p.m.-Holiday  Inn. 

S'^T'hiiit'r.n.  CO 
M  tri  h  29  1  ;»0-8  a.m.-Howard 

Johnson's  Lodge,  Sioux  Falls,  SO 
March  29. 1990-1:30  pjn.-Ho!iday  Inn. 

Fargo,  ND 
Public  comment  fomma,  during  which 
commenta  for  the  record  coooeming  the 
proposed  rate  increaaa  will  be  accepted, 
will  be  oooducted  at  the  following 
places  and  times: 

-\pr!i  19  199t>-  !(■  a  m  A}cv.  mown 

Hohda>  inn.  S;ouv  f;,!:?,   SI) 
April  20.  1990-lu  a.rr. -lioj,(jd>  Inn, 

Northglenn,  CO 
Peraons  planning  to  apeak  at  either  of 
the  March  or  April  fbnima  ahould  aend 
their  namea  and  organization  affiliation 
to  the  address  not^  above  1  week 
before  each  meeting  so  tha!  a  spt  ak*  - 
lint  r,ir,  he  prepared 

8UPPUEMEWTARY  IMFOBMATIOH;  Pi  \%  ' 
rates  for  the  P  SMBP  are  estd!.'!..shf.; 
pursuant  to  the  Deparrmen'  of  F.nerg>' 
Organization  .Ac!  42  r  S  C  "icn  etc 
the  Reclamation  Ar;  4:?  i:  S  C  '.'-"Z  f' 
aaf.,  as  amended  and  suppif'mf'n!fd  ' 
aubaeqnent enactments,  purtiruidr  \ 

section  S(c)  of  the  RfrlamatMT.  5'ru)c^ 


P'eswn-.  '»«• 


_  X3b  UAi%  JV' ' 


^    Sr  Wliit»^.»Vh. 


5      -     ■  A  M-jiaon . 
i.oe  uMi~  xwr. 
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Act  of  1939,  43  U3.C  485b(c):  and  the 
Flood  Control  Act  of  1944.  &8  SUt  687; 
and  other  acts  specifically  applicable  to 
the  project  system  involved. 

Delegation  Order  No.  02*  ^4  i  k- 
becanu  e"v':\i'  or  December  ";•;    '  -tH-S 
(48  FR  5oat>4>.  i'nr  o-iier  canlair.s 
several  provision.''  ,n.  .  ;i  ri^  at  iPKating 
to  the  AdmimstrBt,jr    a,  *  r.-.-j  x.  :-jp:\-p 

basis. the audiontN  u  aiu.  a  ;>  w^" 
and  tranamiarion  rates,  and  delegating 
to  the  Deputy  Secretary  of  the 
Department  of  Energy  (DOE),  on  a 
nonexclusive  basis,  the  authn-^'v  to 
confirm,  approve,  and  placf  ir  «  Hect  on 
an  interim  baaia  power  anc  trnr,!«mis8)on 
rates  The  delegatioB  order  was 
ir     naec  on  May  3a  1966  (51  FR  19744). 
too.    ijnu  !     he  Under  Sacretaiy  of 
DOF     t  rt    no. typrevio«riy delegated 
to  the  Deputy  Secreta  \   T'  s  authority 
was  subsefi'jpn'iy  reasf>i)t:ie.;  to  the 
Deputy  St    '»  ,1 ->     >  s<    r » '  a  ry  of  Energy 
Notice  SEN-iat^-OO  da  tea  i-ebruary  S, 
igga  whidi  was  published  in  the 
Federal  Rejjister  on  February  21. 1990. 
[bb  FR  6044 j  Existing  DOE  procedures 
for  public  participation  in  power  and 
tranamiasion  rate  adjustments  (10  CFR 
part  9031  were  established  September  4. 
1965  'V'  FR  :'-h:-  s.  ;  -,■"  '..  •  '^    '  «' 
Power  rate  odju&in.t.-.;fc  !u;  1    b.Mbi'  a.'x 
conducted  consistent  with  10  CFK  part 
903. 
Environmental  Compliance 

Western  conducts  an  environmental 
evaluation  of  proposed  rate  adjustments 
incaa4iliaBMWit.>-:  t^r  \.i';anal 
EnvironmaBtal  P(     >  a        1989 

(NEPA).CouriL.^'  or:  L:  ^  .''m:-*  r.'.al 

Quality  Resuii»',.uni.   ^.  '  ..'f'K  pa-!«  150&- 

1508)  anc  DOE  g..iJ(-..n>>j.  p.i:,..f..*-.ed  in 
-■,f  Federal  ReKi»ief    :-  i>*-;  cnriber  15. 
. je:  iil  FK  i.-tj^Z^ 
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Section  D  of  DOE  guidelines  indicates 
that  the  level  of  documentation  for 
NEPA  compliance  is  based  on  a 
comparison  of  the  proposed  rate 
adjustment  and  the  rate  of  inflation 
since  the  last  adjustment.  Western  will 
evaluate  the  proposed  rate  adjustment 
and  prepare  the  appropriate 
documentation  of  NEPA  compliance. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  198a  5  U.S.C.  601.  et  seq..  to 
publish  a  proposed  rule,  Western  is 
further  required  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  to 
describe  the  impact  of  the  proposed  rule 
on  small  entities.  In  this  instance,  the 
rate  adjustment  for  P-SMBP  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C.  601(2),  rates  or  services  of 
particular  applicability  are  not 
considered  rules  within  the  meaning  of 
the  Act.  Since  the  rate  for  P-SMBP 
power  is  of  limited  applicability  and  is 
being  set  in  accordance  with  specific 
regulations  and  legislation  under 
particular  circumstances.  Western 
believes  that  no  flexibihty  analysis  is 
required. 

Paperwork  Reduction  Act  of  1980 

The  Paperwork  Reduction  Act  of  1960, 
44  U.S.C  3501-352a  requires  that  certain 
information  collection  requirements  be 
approved  by  the  Office  of  Management 
and  Budget  (OMB]  before  information  is 
demanded  of  the  pubUc.  OMB  has 
issued  a  final  rule  on  the  Paperwork 
Burdens  on  the  Public  (4a  FR  13666) 
dated  March  31, 1983.  Ample 
opportunity  is  provided  pursuant  to  this 
Federal  Register  notice  for  the  interested 
public  to  participate  in  the  development 
of  the  P-SMBP  rate.  There  is  no 
requirement  that  members  of  the  public 
participating  in  the  development  of  the 
P-SMBP  rate  supply  information  about 
themselves  to  the  Government.  It 
follows  that  the  P-SMBP  rates  are 
exempt  from  the  Paperwork  Reduction 
Act. 

Determinatioa  Under  Executive  Order 
12291 

The  DOE  has  determined  that  this  is 
not  a  major  rule  because  it  does  not 
meet  the  criteria  of  section  1(b)  of 
Executive  Order  12291.  46  FR  13193 
(February  19. 1981).  Western  has  an 
exemption  from  sections  3. 4.  and  7  of 
Executive  Order  12291. 


iMued  at  Goldea  Colorado.  February  27. 
1980. 

William  H.  dasett. 
Administrator. 

(FR  Doc.  90-5213  Filed  3-fl-90;  8:45  am] 
MUMQCOOE  MfO-OI-M 


EN  VIRO  N  M  L  N  T  AL  PROTECTION 

AG«^NCY 

(FRL-3730-2) 

i^'egicn  6;  Approvals  of  P80  Pvrmlt* 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
Region  6,  has  issued  Prevention  of 
Significant  Deterioration  (PSD)  permits 
to  the  following; 

1.  PSD-TX-761— CCPC  Chemical.  Inc.: 
This  permit,  issued  on  July  19, 1989. 
authorizes  the  expansion  of  the  existing 
olefins  plant  located  at  No.  1  CCPC 
Boulevard.  Corpus  Christi,  Nueces 
County.  Texas. 

2.  PSD-TX-7e2— Fina  Oil  &  Chemical 
Company:  This  permit,  issued  on  August 
31, 1989.  authorizes  the  construction  of  a 
fluid  catalytic  cracker  complex  with 
associated  operating  equipment  at  the 
existing  refinery  located  on  Highway 
366  at  32nd  Street,  Port  Arthur,  Jefferson 
County,  Texas. 

3.  PSD-TX-731M-1— Exxon  Chemical 
Company:  PSD-TX-731M-1  modifies 
PSD-TX-731  to  authorize  the  removal  of 
the  reference  to  the  ISO  correction 
equation  contained  in  Special  Provision 
No.  3  and  modify  the  language  of 
Special  Provision  No.  5  to  reflect  the 
controllers  actually  installed.  This 
modified  permit  was  issued  on 
September  26, 1989. 

4.  PSD-TX-725M-1— Celanese 
Engineering  Resins.  Inc.:  PSD-TX-725M- 
1  modifies  PSD-TX-725  to  authorize  the 
removal  of  references  to  the  ISO 
correction  equation  contained  in  Special 
Provision  No.  3  and  modify  the  language 
of  Special  Provisions  4  and  5  to  reflect 
the  controller  actually  installed.  This 
modified  permit  was  issued  on 
September  29. 1988. 

5.  PSD-TX-413M-2— Koch  Refining 
Company:  PSD-TX-413M-2  modifies 
PSD-TX-423M-1  to  authorize  the 
correction  of  the  permit  by  identifying 
U-7  as  a  common  stack  for  Emission 
Points  No.  ll-l  through  II-6.  This 
modified  permit  was  issued  on 
September  26, 1989. 

6.  PSD-TX-726— Southwestern  PubUc 
Service  Company:  This  permit,  issued  on 
October  10. 1989,  authorizes  the 
construction  of  a  coal-fired  circulating 
fluidized  bed  boiler  and  associated  coal, 
limestone  and  ash  handling  systems  at 
the  existing  natural  gas-fired  power 


plant  located  on  North  Lakeside  Drive. 
approximately  three  miles  north  of 
Amarillo,  Potter  County,  Texas. 

7.  PSD-TX-760— Formosa  Plastics 
Corporation:  This  permit,  issued  on 
November  13, 1989.  authorizes  the 
construction  of  seven  new  chemical 
process  units  at  the  existing  plant 
located  at  101  Formosa  Drive.  Point 
Comfort,  Calhoun  County.  Texas. 

8.  PSD-TX-634M-3— Koch  Refining 
Company:  PSD-TX-634M-3  modifies 
PSD-TX-634M-2  to  authorize:  (1)  The 
increase  of  the  existing  fluid  catalytic 
cracking  unit  (FCCU)  capacity  from 
45.000  barrels  per  day  (BPD)  to  55,000 
BPD;  (2)  the  replacement  of  charge 
heater  BA-101  with  a  larger  heater.  BA- 
lOlRl,  and  correct  the  duty  of  the 
second  charge  heater  (BA-105)  to  reflect 
the  actual  fired  duty  instead  of  the 
absorbed  duty;  (3)  the  incorporation  of 
special  provisions  into  the  permit 
limiting  the  duty  of  the  CO  boiler  to  280 
MMBlu/hr  and  the  FCCU  feed  rate  to 
55.000  BPD;  (4)  the  modification  of 
Special  Provision  No.  4.  D  to  copy  EPA 
on  all  test  reports  required  by  that 
provision;  (5)  the  modification  of  Special 
Provision  No.  6  to  specify  that  the 
monitor  will  comply  with  the  quality 
assurance/quality  control  provisions  of 
40  CFR  60.  Appendix  F,  and  that  the 
monitor  will  be  used  to  demonstrate 
continuous  compliance  with  the 
emission  limits  in  the  permit;  and  (6)  the 
addition  of  the  requirement  for  the 
submittal  of  quarterly  compliance 
reports,  operating  time  of  the  emission 
unit  during  the  reporting  period,  and  to 
define  noncomplying  emissions 
specifying  both  the  magnitude  and 
averaging  time.  This  modified  permit 
was  issued  on  November  15. 1989. 

9.  PSD-TX-228M-5— Formosa  Plastics 
Corporation:  PSD-TX-226M-5  modifies 
PSD-TX-226M-4  to  authorize  the 
construction  of  a  fourth  ethylene 
dichloride  cracker  to  be  used  as  a 
backup  to  the  existing  three  crackers. 
This  modified  permit  was  issued  on 
March  16, 1989. 

10.  PSD-TX-SOOM-2— Shell  Western 
E&P.  Inc.:  PSD-TX-50(»^-2  modifies 
PSD-TX-500M-1  to  authorize  the 
addition  of  an  electric  driven  3000 
horsepower  compressor  to  increase 
natural  gas  throughput  from  the 
permitted  rate  of  140  MMSCFD  to  180 
MMSCFD.  This  modified  permit  was 
issued  on  November  17, 1989. 

11.  PSD-TX-702M-2— Mobil 
Producing  Texas  &  New  Mexico.  Inc.. 
PSD-TX-702M-2  modifies  PSD-TX- 
702M-1  to  authorize  the  re-injection  of  a 
portion  of  the  hydrogen  sulfide  removed 
from  the  gas  processed  in  the  amine  unit 
into  the  producing  formation.  This 


modified  permit  was  issued  on 
November  28.  1989 

12.  PSD-TX-716M-3— Encogen 
Partners.  Ltd.:  PSD-TX-716M-3  modifies 
PSD-TX-716  to  authorize.  (1)  An 
increaM  in  the  operating  schedule  for 
the  duct  burners  from  8  18%  to  31.9% 
combined  annual  capacity  factor  (2)  an 
increase  of  the  allowable  hours  of 
operation  of  the  diesel  electric  generator 
from  12  to  60  hours  per  yean  and  (3)  the 
installation  of  a  fire  water  pump  engine, 
to  be  limited  to  12  hours  per  year 
operation.  PSD-TX-716M-1  and  PSI>- 
TX-716M-2  were  combined  into  PSD- 
TX-716M-3  This  modified  permit  was 
issued  on  December  6.  1989. 

13.  PSD-TX-753— E.L  duPont  de 
Nemours  and  Company:  This  permit, 
issued  on  December  8, 1989.  authorizes 
the  construction  of  a  spent  sulfuric  acid 
regeneration  unit  to  be  located  on 
Highway  347,  approximately  two  miles 
southeast  of  Beaumont.  Jefferson 
County,  Texas. 

14.  PSD-TX-739M-2— Teneska  III 
Texas  Partners:  PSD-TX-739M-2 
modifies  PSD-TX-739M-1  to  authorize 
the  removal  of  the  references  to  the  ISO 
correction  equation  contained  in  Special 
Provision  No.  3  and  the  modification  of 
the  language  in  Special  Provisions  No. 
11  and  No.  16  to  reflect  the  controllers 
actually  installed. 

These  permits  have  been  issued  under 
EPA's  Prevention  of  Significant 
Deterioration  of  Air  Quality  Regulations 
at  40  CFR  52.21.  as  amended  August  7, 
1980.  The  time  period  established  by  the 
Consolidated  Permit  Regulations  at  40 
CFR  124.19  for  petitioning  the 
Administrator  to  review  any  condition 
of  these  permit  decisions  has  expired. 
Such  a  petition  to  the  Administrator  is, 
under  5  U.S.C.  704,  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  final 
agency  action.  Documents  relevant  to 
the  above  actions  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Pesticides  and 
Toxics  Division.  Environmental 
Protection  Agency.  Region  6, 1445  Ross 
Avenue,  Dallas.  Texas  75202-2733. 
telephone  (214)  655-7229. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  approval 
of  these  actions  is  available,  if  at  all, 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Fifth  Circuit  Court 
of  Appeals,  within  60  days  of  March  7, 
1990.  Under  section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 


The  Office  of  Management  and  Budge! 
has  exempted  this  information  nouce 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 

Dated:  February  23. 1990. 
Robert  B.  Laytoa  |r..  P.E., 
Regional  Administrator.  i 

(FR  Doc.  90-5163  Filed  3-6-90;  8:45  am) 
MUMOcooc  asao  son 

(FRL-3730-4) 

Availability  for  Testing  Manuai 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  of 
Document  entitled  "Draft-Ecological 
Evaluation  of  Proposed  Discharge  of 
Dredged  Material  Into  Ocean  Waters." 


r.  This  action  announces  the 
availability  of  the  draft  revised  testing 
manual  entitled  "Draft-Ecological 
Evaluation  of  Proposed  Discharges  of 
Dredged  Material  into  Ocean  Waters" 
for  public  review.  Copies  of  the  draft 
manual  can  be  requested  by  writing  to 
the  address  listed  below  under 
"ADDRESSES."  A  public  meeting  will 
be  held  in  Wathington  DC  to  discuss  the 
draft  manuaL 

DATCt:  A  public  meeting  will  be  held 
April  2. 1990,  in  Washington  DC.  to 
discuss  the  draft  revised  testing  manual 
"Draft-Ecological  Evaluation  of 
Proposed  Discharge  of  Dredged  Material 
Into  Ocean  Waters." 


;  A  copy  of  "Draft- 
Ecological  Evaluation  of  Proposed 
Discharge  of  Dredged  Material  Into 
Ocean  Waters"  and/or  the  initial  mixing 
model  disk  can  be  obtained  by  calling  or 
writing  to  Ms  Billie  Skinner,  U.S.  Corps 
of  Engineers,  Waterways  Experiment 
Station.  EP-D.  3900  Halls  Ferry  Road. 
Vicksburg.  Mississippi  39180-«199. 
Telephone  number  (601)  634-3701. 

A  public  meeting  to  discuss  the  draft 
manual  will  be  held  April  2. 1990,  in 
Washington,  DC.,  at  the  Environmental 
Protection  Agency  Auditorium, 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  DC  2046(1 

FOn  FURTHER  INFORMATION  CONTACT. 

David  Redford.  .Mail  Code  WH-556-F, 
Marine  Permits  and  Monitoring  Branch. 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington,  DC 
2046a  (phone  (202)  475-7179);  or  David 
Mathis.  Office  of  Environmental  Policy, 
CECW-PO,  U.S.  Army  Corps  of 
Engineers,  20  Massachusetts  Ave.  NW.. 
Washington.  DC  20314,  (phone  (202) 
272-8843.). 


SUPPtfMENTARV  INFORMATION:  Proposed 
r-pertitionf  mvoiMng  tne  dumping  of 
trrnisec;  rriaterials  into  ocean  waters 
must  oe  evaluated  to  determine  the 
potential  environmental  impacts  of  such 
activities.  This  is  done  as  part  of  the 
permitting  process  imder  Title  1  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  (Pub.  L  92-532 
(MPRSA)).  In  accordance  with  section 
103  of  the  MPSRA.  the  Corps  of 
Engineers  (CE)  is  the  permitting 
authority,  with  the  determination  to 
issue  a  permit  being  subject  to  review 
by  the  Environmental  Ptatection  Agency 
(EPA).  The  MPRSA  provides  that  CE  is 
to  use  environmental  criteria  developed 
by  EPA  under  section  102  of  the  Act  in 
making  its  permit  decisions.  The  criteria 
developed  by  EPA  under  section  102  of 
the  MPRSA  are  printed  at  40  CFR  parts 
220-228. 

In  order  to  regulate  and  limit  adverse 
ecological  effects  of  ocean  dumping  of 
dredged  material,  the  regulations 
emphasize  valuative  techniques  such  as 
toxicity  and  bioaccumulation  bioassays. 
which  provide  relatively  direct 
estimates  of  the  potential  for 
environmental  impact. 

In  1977.  EPA  and  CE  published  a 
document  entitled  "Ecological 
Evaluation  of  Proposed  Discharge  of 
Dredged  Materials  Into  Ocean  Waters" 
(The  "Green  Book").  This  technical 
testing  manual  provided  guidance  for 
implementing  the  environmental 
evaluations  required  under  the  ocean 
dumping  regulations  to  determine  the 
acceptability  of  dredged  materials  for 
ocean  dumping. 

Since  the  1977  testing  manual  was 
published,  EPA  and  CE  have  gained  a 
great  deal  of  expenence  in  testing 
dredged  material  for  environmental 
effects.  New  tests  have  been  developed 
which  provide  better  environmental 
protection  and  are  more  reliable.  Those 
new  tests  and  the  experience  of  both 
Agencies,  have  been  used  to  develop  a 
revised  testing  manual  which  is  now 
available  in  draft  form. 

This  draft  revised  testing  manual, 
entitled  "Draft-Ecological  Evaluation  of 
Proposed  Discharge  of  Dredged 
Materials  Into  Ocean  Waters." 
describes  the  procedures  for  ecological 
evaluation  of  dredged  material  required 
by  the  1977  ocean  dumping  regulations. 
It  contains  tests  to  implement  these 
procedures,  definitions,  sample 
collection  and  preservation  procedures, 
evaluative  procedures,  calculations  and 
supporting  references.  A  mathematical 
model  is  used  in  conjtmction  with  the 
manual  to  assist  in  determining  initial 
mixing  of  dumped  material  in  the  water 
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colunuL  The  draft  manual  sets  out  a 
tiered  approach  to  testing  materials  for 
their  acceptability  to  be  ocean  dispoaed. 
This  tiered  approach  is  a  scientifically 
valid,  cost  effective  means  of  testing 
material  and  is  highly  reliant  on  toxicity 
and  bioaccumulation  bioassays.  The 
bioassays  described  are  similar  to  those 
of  the  1977  testing  manual  but  use 
different  and  more  sensitive  organisms. 
The  bioassays  also  employ  exposure 
conditions  which  are  more  scientifically 
defendable  based  on  research  and 
development  activities  which  have 
transpired  since  the  1977  testing  manual 
was  prepared. 

The  draft  revised  testing  manual  and 
the  computer  disk  with  the  initial  mixing 
model  are  available  to  the  public  for 
review  and  can  be  obtained  by  calling 
or  writing  to  the  individual  listed  under 
"AOORESSCS."  This  draft  manual  will  be 
the  basis  for  discussions  at  a  public 
meeting.  The  public  meeting  will  be  held 
April  2. 1990.  in  Washington  DC.  at  the 
Environmental  Protection  Agency 
Auditorium.  Waterside  Mall.  401  M 
Street  SW..  Washington.  DC  2046a  The 
meeting  will  begin  at  9  a.m.  and  end  at  5 
p.m.  The  public  meeting  will  consist  of  a 
presentation  of  the  intent  and  content  of 
the  draft  manual  followed  by  an  open 
discussion.  Anyone  planning  to  attend 
the  public  meeting,  or  who  would  Uke  to 
make  a  presentabon  at  the  meeting, 
should  register  in  advance  by  contacting 
David  Redford  at  the  address  above 
under  **«)«  nj^rmcB  imformstio'* 

CONTACT. 

The  draft  revised  testing  manoal  will 
be  revised  in  approximately  6  months 
baaed  on  field  testing  and  comments 
received,  and  a  final  document  will  be 
published.  The  final  document  will 
replace  the  1977  manual  for  testing  of 
dredged  materials  to  determine  their 
compBance  with  the  1977  ocean 
dumping  regulations. 

Although  the  draft  revised  testing 
manual  is  intended  for  use  in 
determining  the  suitability  of  dredged 
material  for  disposal  under  section  103 
of  the  MPRSA.  EPA  is  considering  the 
regulatory  and  technical  applicability  of 
the  "Green  Book"  for  evaluation  of 
dredged  material  disposal  under  section 
404  of  the  Clean  Water  Act  whenever 
the  aquatic  environment  is  similar  to 
that  in  ocean  waters. 


Open  Keeting  ot  internaOonai 
Environmentat  Tecr)no(«--gv  Trar;sf«"'' 
Advisory  Boaro 

Under  Public  Law  93-463,  notice  is 
hereby  given  that  a  meeting  of  the 
International  Environmental  Technology 
Transfer  Advisory  Board  (lETTAB)  will 
be  held  on  Thursday.  April  5, 1990  in  the 
conference  room  of  the  National  Press 
Club.  14th  and  F  Streets  NW.. 
Washington,  DC.  The  meeting  is  open  to 
the  public  and  will  run  from  9  a.m.  until 
approximately  5  p.m. 

The  purpose  of  the  meeting  is  to 
deliberate  on  general  principles  and 
interim  recommendations  concerning 
the  transfer  of  environmental 
technologies  to  developing  countries. 

A  limited  amount  of  time  will  be 
provided  for  brief  presentations  by 
members  of  the  public  to  the  Board. 
Members  of  the  public  interested  in 
making  presentations  must  contact  the 
lETTAfl  Executive  Secretary  to  arrange 
time  on  the  agenda  and  must  also 
submit  written  outlines  of  statements  to 
the  Executive  Secretary  by  March  30. 
1900.  Public  comments  may  also  be 
made  through  written  statements  which 
will  be  distributed  to  Board  members. 
Written  statements  must  be  received  by 
the  Executive  Secretary  by  March  30, 
199a 

Public  seating  is  limited,  and  seats 
will  be  filled  on  a  first-come  basis.  To 
confirm  your  intention  to  attend,  please 
contact  0)e  Executive  Secretary  by 
March  30. 1990. 

For  more  information  contact:  Mark 
Kasman.  Executive  Secretary,  lETTAB, 
Office  of  International  Activities  (A- 
106),  U.S.  Environmental  Protection 
Agency,  401  M  Sti^et  SW..  Washington. 
DC  20460  (202)  475-7424. 

Dated:  March  1. 199a 
Victor  Gray. 

Acting  Assistant  Administrator  for 

International  Activities. 

IT-  n       90-51M  Filed  3-fl-flO;  8:45  am] 
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Acting  Assistant  Administrator,  Officer  of 
Water. 

(FR  Doc  90-5182  Filed  3-8-fla  8:46  ami 
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Iprodtonr'  E  stat}<ishnwntof 

T4MiifK>rafy  Toi«r«nc« 

Aa£M€y:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
ir  I'^xfiry  tolerance  for  the  combined 
residues  of  the  fungicide  iprodione  and 
its  isomer  in  or  on  the  raw  agricultural 
oonmodity  field  com  grain  at  20  parts 
per  million  (ppm). 


DATES:  i  his  it"ii(!('rHrv  iolerance  expires 

FOR  FURTHER  INFORMATiOM  CONTACT:  L!> 
mail:  Sus  H;  I    i,*'W!s,  Pnjduc.t  Manager 
(PM)  21.  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20480.  Office 
location  and  telephone  number  Rm.  227. 
CM#2, 1921  leffereon  Davis  Highway. 
Arlington,  VA.  7031-557-1900. 

SUP*HJEMtNTABV  INFORI«ATK>»r  khone- 

Poulenc  Agricultural  Co..  F.U.  Box  12014, 
2  T.W.  Alexander  Drive.  Research 
Triangle  Park,  NC  27709.  has  requested 
in  pesticide  petition  (PP)  7G3525,  the 
establishment  of  a  temporary  tolerance 
for  the  combined  residues  of  the 
fungicide  iprodione,  3-(3.5- 
dichlorophenyl)-N-(methylethyl)-2,4- 
dioxo-1-imidazohdinecarboximide,  and 
iU  isomer.  3-(l-methylethyl}-N-{33- 
dichlorophenyl)-2,4-dioxo-l- 
imidazohdinecarboximide.  expressed  as 
iprodione  equivalents  in  or  on  the  raw 
agricultural  commodity  field  com  grain 
at  20  parts  per  million  (ppm).  This 
temporary  tolerance  will  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  350-EUP-70,  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (Pub.  L  9&-396.  92  Stat.  819; 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rhone-Poulenc  Agricultural  Co. 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Hn  >? 
Administration. 

3.  Rhone- Poulenc  Agricultural  Co. 
must  ensure  that  residues  in  treated 
crops  do  not  exceed  the  estabHsbed 
tolerances  as  set  fnr'h  a^'K,*-  If  'h.>s. 
tolerances  are  exceeded,  "if  .  n  js  ;:iust 
be  destroyed  or  used  for  rt  ■•»  ..r  h 
purposes  only. 


This  tolerance  expires  December  31. 
1990.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  proMsions  of  the 
experimental  use  permit  and  temporar) 
tolerance  This  tolerance  may  be 
revoked  if  the  expenmental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Re;^stRr  of  May  4, 1981  (46 
FR  24950). 

Auihority:  21  U.S.C  34«a(j). 

Dated:  February  14. 1990. 
AniME  Lindsay. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc  90-5045  Filed  3-6-90.  8:45  am) 
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FEDERAL  COMMUNICATtONS 
COMMISSION 

Public  Information  Collecton 
Requirement  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

February  27,  1990. 

The  Federal  Communications 
Cominission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19B0  44 
U.S.C.  3507. 

Copies  of  this  suhmissuin  n\d\  be 
purchased  from  the  Commission  s 
duphcating  contractor.  International 
Transcription  ser\  ice  2100  M  Street. 
NW.,  Suite  140.  Washington.  DC  20037. 
or  telephone  (202)  857-3815  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  Eyvette  Flynn. 
Office  of  Management  and  Budget. 
Room  3235  NEOB  Washington.  DC 
20503.  telephone  [Z02<  :H).v:r-8S  (-..pics 
of  these  comments  should  also  tie  sen! 
to  the  Commission.  For  further 


information  contact  Dons  Benz,  Federsi 

Communications  Commission,  telephone 

(202)632-7513. 

OMB  No    3060-0061 

Title  Annual  Report  of  Cable  Television 
Systems — Schedule  A  (Formerly 
Schedules  1  and  2). 

Form  No.:  FCC  325. 

.Action:  Revision. 

Respondents:  Business  [including  small 
business). 

Frequency  of  Response  Ar.nually. 

Estimated  Annual  Burden:  12,000 
Responses.  2  hours  each  (average). 

Needs  and  Uses:  Piling  is  required  of 
cable  television  system  operators.  The 
form  is  preprinted  by  the  Commission 
with  the  most  ciurent  information 
available  which  is  verified,  corrected 
or  amended  by  the  respondent.  The 
data  is  used  to  update  the  data  base 
for  use  by  the  Commission  and  the 
public 

OMB  No.:  3060-0084. 

Title:  Ownership  Report  for 
Noncommercial  Education  Broadcast 
Station. 

Form  No.:  FCC  323^ 

Action:  Extension. 

Respondents:  Non-profit  institutions. 

Frequency  of  Response;  On  occasion. 

Estimated  Annual  Burden:  565 
Responses.  4  hours  each  (average). 

Needs  and  Uses:  Filing  is  required  of 
licensees /permittees  of 
noncommercial  AM,  FM  and  TV 
stations  when  original  construction 
permit  is  granted,  when  changes  occur 
in  ownership  interests,  and  with  the 
station  renewal  application.  The  data 
is  used  to  determine  compliance  with 
multiple  ownership  rules. 

Federal  conununications  Commission. 
Donna  R   Searcy,  i 

(FR  Doc.  90-5068  Filed  3-8-SO:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

The  Chase  Manhattan  Corp.; 
Application  To  Engage  de  Novo  in 
Permisslt>te  Nonbanking  Activities 

The  company  listed  m  this  notice  has 
filed  an  application  under  i  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)f1)]  for  the  Board's  approval 
under  section  4if  )I81  of  the  Banx. 
Holding  Company  Act  (12U.S.C. 
1843(c)(8))  and  §  225.21(8)  of  Regulation 
Y  (12  CFR  225.2l(al)  to  commence  or  to 
engagp  i..v  novn  either  directly  or 
throiig.h  a  sij.isid!ar> ,  in  a  nonbanking 
.,.  'iv.'>  mat  is  listed  in  {  225,25 of 
KL'ijuiation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companies  I'niess  cthe-wiM- 
noted,  such  ai.'tivuies  v^ili  be  conducted 
throughout  the  In  tec  StaUs 

The  applii  o';ur  ,t  «\  h,  «hii  h.r 
immediate  inspection  a'  t.if  Federal 
Reserve  Bank  indicated.  Once  the 
applicatioa  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  st  the  offices  of  thi>  Board  of 
Governors.  Interested  pers  r  .>•  :  ay 
axprass  their  views  in  wntting  on  the 
question  whether  consummstion  of  the 
proposal  can  "reasonably  be  expected 
to  produced  benefits  to  the  puUic,  such 
as  greater  convenience,  IncrMsed 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.**  Any  request  for  a 
hearing  on  this  question  must  be 
accompanies  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute.  suHMrizing  the 
evidence  that  would  be  pwaewted  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrifn  ed  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reswve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  2f  i  ''** 

A  Federal  Reserve  Bank  of  New  ^  ori 
(William  L  Rutu  ,:p«    ^     (  IVesident)  33 
Liberty  Sti^et.  New  York.  New  York 
10045: 

1.  The  Chase  Manhattan  Corpomtion, 
New  York.  New  York;  to  aneags  de  novo 
through  its  subsidiary.  Chase  Securities. 
Inc.  New  York,  New  York,  in  providing 
management  consulting  advice  to 
nonaffiliated  bank  and  nonbank 
depository  institutions  pursuant  to 
i  225.25(b)(ll)  of  the  Board  s  Regulation 
Y;  and  providing  financial  advisory 
services  in  connection  with  mei^gn. 
acquisition/divestiture  and  financing 
transactions,  valuation  services,  snd 
rendering  fairness  of^ons  for 
nonaffiliated  financial  and  nonfinancial 
institution  pursuant  to  the  conditions 
previously  set  forth  by  the  Board. 
[Signet  Banking  Corporation.  73  Fed- 
Res.  Bull  50  (1967)). 

Board  of  Covemort  of  the  Federal  Rtsarvt 

\etiaiim  \.  (ohosocL. 

Associate  Secretary  of  the  Board. 

[FR  Do&  90-5114  FUmJ  3-e-0ft  8:45  am] 
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jr     Cfian<,,«  in 
Acqui*'.<"Kj"  of 


OliyC*m«"c-- 
Bark  Conj.-o*  No; 
•'-•■  t'as  of  Bafx » 
Con-.pani«s 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holdir.j?  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  in.spection  at  the  Federal 
Reserve  Dank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  21. 1990. 

A.  Federal  Raserw  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street.  NW.,  AUanta,  Georgia 
30303: 

1.  Guy  Cameron  Billups,  Jr..  Culfport. 
Mississippi:  to  acquire  an  additional 
40.06  percent  of  the  voting  shares  of 
Community  Bancshares,  Inc. 
Independence.  Louisiana,  for  a  total  of 
47.43  percent  and  thereby  indirectly 
acquire  Community  StJte  Bank, 
Independence.  Louisiana. 

Board  of  Covemor*  of  tb«  Federal  Reserve 
System.  March  1.  IStXL 

Associate  Secretary  of  the  Board. 

(FR  Doc  80-5115  FUed  3-A-W;  8:45  am| 


■  •  '■t;:gd  iinanciM  Coi'poratxMi; 

w  plication  To  Engago  do  Novo  In 
p»rr.-.i^^s?'-'J»  N'-tntMnlilng  Actlvttios 

1  ne  Lum;)any  listed  in  this  notice  has 
filed  on  appiicabon  under  f  225.23(a)(1) 
of  the  Board  s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreases  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  26. 1990. 

A.  Federal  Reserve  Bank  of  Dallas 
fW.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  Heritage  Financial  Corporation, 
Ruston,  Louisiana;  to  engage  de  novo 
through  its  subsidiary.  First  Louisiana 
Trust  Company.  Metairie.  Louisiana,  in 
trust  services,  investment  management 
services  and  custody  services  pursuant 
to  i  225.25(b)(3)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  North  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1. 1990. 

feBBtf  |.  lOBIHOII. 

Associate  Secretary  of  the  Board. 

[FR  Doc  00-6110  Filed  3-«-«0:  a-45  am] 
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have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  'oami 
^rtl«««i^  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
US.C  1842(c)). 

Each  application  is  available  for 
tamnediate  inspection  at  the  Federal 
Raaerve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  applicaton  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  In 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
26.1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Stieet,  New  York,  New  York 
10045: 

1.  The  Nippon  Credit  Bank.  Ltd, 
Tokyo.  )apan:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Nippon  Credit  Trust 
Company.  New  York.  New  York. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Cameron  Bancorp.  Inc.,  Cameron, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Community  Bank  of 
Cameron,  Cameron.  Wisconsin. 

2.  Keweenaw  Financial  Corporation, 
Hancock,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Superior  National  Bank  and  Trust 
Company,  Hancock,  Michigan 

C.  Federal  Reserve  Bank  of  tvAixjias 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Crnrid  Avtnue,  Kansas  City, 
Missouri  MIW 

1.  Union  Colony  Bancorp,  Greeley, 
Colorado;  to  acquire  95  percent  of  the 
voting  shares  of  Valley  National  Bank, 
Loveland,  Colorado. 

D.  Fadnal  Baaaiiio  Bank  of  Oalk^  (W. 
Arthur  Tribble,  Vice  Pres  ; .       4<  xj 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  Eastpark  Bancshares.  Inc..  Dallas. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Eastpark  National 
Bank.  Dallas,  Texas. 

Board  of  Governors  of  the  Federal  Reatrve 
System.  March  1. 1990. 

Associate  Secretary  of  the  Board. 
(FRn.-.    -«.!    Filed  3-<M»:  8:45  am] 
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Su'sfrus;  Bariks,  Inc  ,  Acquisition  ot 
Company  Engaged  n  Permissible 

Nc^barning  Act'-zttics 

i  ne  orgiinization  listed  in  this  notice 
has  applied  under  {  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulatory 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatiun  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  thfir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  o*  the  offices  of  the  Board  of 
Governors  not  later  fb^r  Ma'^'-b  ?«  1990. 

A.  Federal  Reserve  H,ink  of  Aiiaata 
(Robert  E.  Heck,  Vice  President)  100 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  SunTrust  Banks.  Inc.,  Atlanta, 
Georgia;  to  merge  Albany  First  Federal 
Savings  and  Loan  Association,  Albany. 
Georgia,  with  and  into  its  subsidiary. 
Trust  Company  Bank  of  South  Georgia. 
N.A.  Albany,  Georgia,  and  thereby 
engage  in  operating  a  savings 
association  pursuant  to  i  225.2Sb(9)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  throughout 
ttie  State  of  Georgia. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  1. 1980.  , 

fannifae  f.  foansoB. 

Associate  Secretary  of  the  Board. 

[FR  Doc  90-5118  Filed  5-6-90:  8:45  am) 
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Delecj-n-io"^  o'  Autho'^tv  to  th* 
.  Sec.reUii-y  oi  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  audit  and 
retain  other  than  international  freight 
and  passenger  transportation  documents 
paid  by  Department  of  Defense  overseas 
offices. 

2.  Effective  date.  This  delegation 
continues  the  prior  delegation  which 
was  effective  June  16, 1U83. 

3.  Expiration  date.  This  document 
expires  on  December  31, 1902. 

4.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
the  Administrator  of  General  Services 
by  section  322  of  the  Transportation  Act 
of  1940.  as  amended  [31  U.S.C.  3726). 
authority  is  delegated  to  the  Secretary  of 
Defense  to: 

1.  Continue  the  use  of  currently 
approved  freight  and  passenger 
warrants,  transportation  orders,  credit 
notes,  and  related  transportation  forms 
in  overseas  areas  for  the  procurement  of 
freight  and  passenger  transportation  and 
related  services;  / 

2.  Continue  the  use  of  currently 
approved  Military  Airlift  Command 
(MAC)  forms  for  the  procurement  of 
MAC  contract  airlift  services; 

3.  Audit  and  retain  at  Scott  Air  Force 
Base.  Illinois,  all  payment  vouchers  and 
related  transportation  documents 
covering  MAC  contract  airiift  services, 
subject  to  test  verifications  and  reviews 
by  GSA;  and 

4.  Audit  and  retain  in  overseas  officei^ 
those  transportation  vouchers  and 
related  documents  paid  at  such  offices 
for  other  than  international  services, 
and  non-English  lang  .-^t    >  >cuments  for 
intematiortal  services,  subject  to  test 
verificatioru  and  reviews  by  GSA. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer. 
ofTicial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Adminisbvtion 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 


Dated:  February  23, 1980 
Richard  G.  Auada.  ^ 

Acting  Administrotor. 
|FR  Doc  00-8154  Filed  S-O-Oft  8:46  am) 
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ACEMCV:  AUminisUdtion  on  Aging.  nHS. 

action:  Notice  of  correction  to  priority 
area  7.2. 

It  JIM  'j  arv:  This  notice  corrects  Priority 
Area  7JI,  previously  published  in  the 
Federal  Registar.  February  9. 199a  as 
part  of  the  Administration  on  Aging's 
Discretionary  Funds  Program  for  Fiscal 
Year  1990. 

The  opening  paragraph  to  Priority 
Area  7.2  should  be  deleted.  The  intent  of 
Priority  Area  7.2  is  to  make  but  one 
award  under  Priority  Area  7.2  to  a 
national  organization  with  capability  in 
both  training  and  Information  and 
Referral,  which  will  serve  as  a  resource 
on  I&R  to  State  and  Area  Agencies  on 
Aging  and  provide  lAR  training  through 
the  State  and  Area  Agencies  on  Aging 
for  those  who  provide  information  and 
referral  services  to  older  persons- 
Dated:  March  1.  lOOa 
|oyos  T.  Bany, 

U.S.  Commissioner  on  Aging-Designoia. 
Administration  on  Aging- 
(FT)  •    "^110  Filed  »-8-40:  8:45  am) 
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The  Center  for  iVtvention  Servic 
(CPS)  of  the  Centers  for  Disease  Control 
(CDC)  will  convene  a  meeting  of 
Federal  State,  and  local  public  health 
officials,  as  well  as  representatives  from 
the  private  sector,  who  are  involved  in 
the  organization  and  impleoieDtaboo  of 
immnnizatioo  activity. 

Name:  Twenty-fourth  Nattooal 
Immunizatirm  ConfpTwice 

Time  ^  •  »  »•  ■«  ftrttioii  1  p  m.-a  p.m.. 
May  21.  lyw.  <i  -H  »  "  -5  30  d  m..  May  22-M, 
190a  8:30  ajft.-12  noor.   m    ,     S  Itoa 

Place:  Holiday  bw-lr.it:.  lutu^nal  Drive 
Resort.  8515  Intemaiionai  Driva,  Oriaadab 
Flonda  32819.  (407)  351-350a 

Status:  Open  to  the  public,  limitad  only  by 
available  space. 
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Matten  to  be  Discussed:  Current  status  of 
the  epidemiology,  prevention,  and  control  of 
vaccine-preventable  diseases. 

Contact  Person  for  More  Information:  Mr. 
Brent  S,  Shaw,  Program  Support  Section, 
Division  of  Immunization,  CPS.  CDC  Atlanta, 
Georgia  30333.  Mailstop  EOS,  telephone:  FTS 
236-1836:  Commercial  (404)  639-1836. 

Dated  February  28. 1990. 
□vinlfiljrw. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
|FR  Doc  90-5161  Filed  3-6-00;  8:45  am] 
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Food  and  Drug  Administration 

'Docl»-tMo.90M-00«5) 

a,  r .»,  Drug  Export;  Interceptor® 

M  >    -ycin  Oxime) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  CIBA-CEIGY  Animal  Health. 
CIBA-CEIGY  Corp..  has  filed  an 
application  requesting  approval  for 
export  to  Candda  of  the  animal  dnig 
Interceptor*  (milbemycin  oxime). 
AOOfiESSES:  Relevant  information  on 
this  apphcation  may  be  directed  to  the 
Dockets  Management  Branch  (UFA- 
305).  Food  and  Dnig  Administration,  rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  animal  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOWPUMTHCR    n^     "MATlOIICOIfTACT: 

Beverly  E.  B-i  o.  Center  for 

Veterinary  Medicine  (HFV-142).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
2855. 

SUPPLEMi.i<T AH :  .H!r  o.HMATiON:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 


application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
CIBA-GEIGY  Animal  Health.  CIBA- 
CEIGY  Corp..  P.O.  Box  18300. 
Greensboro,  NC  27419-8300  has  filed  an 
application  requesting  approval  for 
export  to  Canada  of  the  animal  drug 
Interceptor*  (milbemycin  oxime).  The 
product  is  intended  for  use  as  a  canine 
anthelmintic. 

The  application  was  received  and 
filed  in  the  Center  for  Veterinary 
Medicine  on  February  28. 1990.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  17, 1990, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
802  (21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Veterinary  Medicine 
(21  CFR  5.44). 

Dated:  March  1, 1990. 
Robert  C  Livingston. 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation  Center  for  Veterinary  Medicine. 
(FR  Doc  90-5121  Filed  3-6-W;  8:45  am] 
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Hsaltti  Care  Financing  Administration 

Privacy  Act  of  1974;  Computar 
Matctting  Program 

agency:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
ACnON:  Clarification — computer  match 
between  HCFA  and  the  Internal 
Revenue  Service  (IRS — notice  published 
in  the  Federal  Register  on  July  5, 1989. 

J  iwmary:  Pursuant  to  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988.  Public  Law  100-503.  October  18, 
1988.  and  the  Office  of  Management  and 
Budget  (OMB)  Guidelines  on  the 
Conduct  of  Matching  Programs,  the  IRS 
published  a  notice  in  the  Federal 


R.-K!-.ifr    .4  FH  28149;  July  5. 1989) 
announcing  their  intention  to  conduct  a 
match  with  a  number  of  Federal  and 
State  agencies  including  HCFA.  These 
ma4ches.  in  accordance  with  various 
provisions  of  section  6103  of  the  Internal 
Revenue  Code  (IRC)  of  1986,  provide 
these  agencies  with  tax  information 
from  IRS  records  to  assist  them  in 
administering  the  programs  and 
activities  as  described. 

The  match  with  HCFA  is  pursuant  to 
IRC  6103(1)(7).  The  IRS  is  required,  upon 
written  request,  to  disclose  current 
information  from  returns  with  respect  to 
unearned  income  to  any  Federal,  State, 
or  local  agency  administering  certain 
federally  approved  programs  to  provide, 
among  other  things,  medical  assistance. 

HCFA  is  publishing  this  notice  to 
ensure  that  the  public  is  aware  that  it  is 
participating  in  this  match  to  verify 
Medicaid  eligibihty. 

The  HHS  Data  Integrity  Board  has 
approved  an  Agreement  between  HCFA 
and  the  IRS  on  February  8. 1990,  as 
required  by  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988. 
EFFECTIVE  DATE:  March  7. 1990. 

'OR  FURTHER  INFCflMA''  CN  CONTACT: 

Linda  Fuller,  Bureau  ot  Cjuality  Control, 
Health  Care  Financing  Administration. 
Room  273  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  Telephone  Number 
(301)966-5933. 

Dated:  March  1, 1990. 
GaU  R.  WUensky. 

Administrator,  Health  Care  Financing 
Administration. 
(FR  Doc.  90-5191  Filed  3-6-90:  8:45  am] 

■NXMOCOOC  4ia»-«S-M 


Health  Resources  and  Services 
Admlnlstrat  on 

Filir*q  o'  Annu:)!  Repoc"*  o*  f-edcra 

Arjvisory  Committer 

Nutice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Graduate  Training  in  Family  Medicine 

Review  Committee.  Residency 

Training  Review  Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congiess 
Newspaper  and  Current  Periodical 
Reading  Room,  room  1026,  Thomas 
Jefferson  Building.  Second  Street  and 
Independence  Avenue  SE..  Washington. 
DC.  or  weekdays  between  9  a.m.  and 
4:30  p.m.  at  the  Department  of  Health 


and  Humnn  StTvtcps  Departmen!  l-aw 
i.ihrsry   HHS  North  Building  rt>om  (r- 
619  3W  iTHiependence  Avenue  SW 
Washington   LX;    telephone  (202)  24S- 
b~Wl   Copies  -r-iv  be  obtainpd  from  Ms 
Sherrv  Whipple,  Executive  Spcretan, 
Graduate  Training  in  Family  Medicine 
Review  Committee  and  Residency 
Training  Review  Committee,  room  4C- 
25,  Parklawn  Building  560(3  F'lshers 
Lane.  Rockville.  Maryland  20857. 
Telephone  (301)  443~68"'4 

laciite  E.  Baum, 

■\dvrsory  Committee  Management  Officer. 

HRSA. 

TR  Doc  90-5120 Filed  »-6-«a 645  am) 
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DEPARTMENT  OF  THE  IKTERlO« 

Bureau  of  LarKj  Management 
I A2 -010-90-4410-0*;  1784-010; 

Arizona  Strip  District  Advisory 
Council.  Meeting 

aoewcy:  Bureau  of  Land  Management, 
Xnzona  Strip  District,  Interior. 

ACTION:  Notice  of  meeting. 

summary;  1  ru-  Anzur.a  Strip  District 
Advisory Couix  i.  ^-a  d  scus.s  tht-  Draft 
Arizona  Strip  District  Resource 
Management  Plan  and  Environment 
Impact  Statement  and  other  resource 
management  issues. 

DATES;  Meetinx  Thursday  and  Friday. 
April  5  and  6. 1990  at  8  a.m.  in  the 
Thunderbird  Motor  Lodge,  150  N.  1000 
F...  St.  George.  Utah. 

FOR  FURTHER  INFORMATION  CONTACT:  G. 

Uii.iam  Lacili.  UiSlrict  Manager, 
Arizona  Strip  District.  390  North  3050 
East,  St.  George.  Utah  84770  (Wione  801/ 

673-35451. 

SUPPLEMCMTARV  tl*FO«MATK>N:   Ihe 

meeting  is  open  to  the  pub! K   Th* 
Council  will  consider  boui  ural  and 
written  statements  from  the  public  at  8 

a.m.  Friday,  April  6  ic«n  People 
interested  in  commenting  should 
contract  BLM  h*  Hfri  '6"3  :^S45  at  least  5 
days  in  ^rfvn-:  r- 

( •   Wiltiam  !.jinib 

Amono  Strip  District  Mo'ti^' 

[FR  rv-r  <in-<;i  s?  Filed  03-i)&  90,  S:4i  jmj 

Bii..UMa  CUOt  tJ<.<>-i2-M 


(MT-930-0(V-4212-13;  MTM  TWtSI 

Conveyanc*  and  Order  Providing  tor 
Opening  of  PubHc  \jm6  In  BtNt*ffm»6 
and  Madlaon  Countlaa,  MT 

agency:  HurPHu  of  i^nd  Management, 

irtenor 

ACTtOW:  .\oUc«.'  ' 

suMMAirr:  This  order  will  open  lands 
and  cert  ft  in  minprals  reconvejred  tothe 
United  Stafps  in  an  exchange  imder  the 
Federal  Land  Policy  and  Manajf^'men' 
Act  of  1976.  43  U  S  C   -i-m  ^\  «pq 
(FLPMA)  t(^  the  o?>eratton  of  the  public 
land  laws  and  the  mineral  irasmg  iew- 
Tt  also  u;fnrms  the  public  and  mtereslec 
«!«(••  and  1(H  rti  ^ovpFTimpntHi  offinals  of 
the  issuance  of  ihe  ( nnvpyanre 
document. 

The  land  tha'  was  as  quirec  mtbe 
exchange  is  a  thrn  stnp  of  i'lrid  located 
adjacent  to  the  Big  Hole  River  and 
provides  1  Mi  ndlet  of  frontage  on  that 
Class  1  blue  ribbon  trout  fishery.  The 
land  has  high  recreation  vahie  and 
valuable  wildlife  habitat  The  pablic 
interest  was  well  served  throu^ 
completion  of  this  exchange 

EFFECTIVE  DATE:  9  a  m..  April  25   1Wf» 

FOR  FURTHER  rWFOWMATION  CONTACT 

JHTU'S  Rinnndo  BLM  Montana  Staip 
0!f,(,e   V  O  Box  35ft(X)  BiHingi*   Montana 

SUPPLEMENTARY  rWFORMATIOM: 

1.  N;j'iu'  .s  hereby  g;\eri  Ihat  pursuant 
to  section  206  of  RJ'MA   the  following 
described  lands  were  transft  Ted  to 
McCullouxh  Rtincii,  Incj 

Principii)  Mentlian  Montana 
T.  3  S..  R.  3  V\ .. 

SecUSWWiNE'.   A   .SE%,  EViSE% 
SWV4. 

Containing  140  acres. 

2.  In  exchange  for  the  atKjvi   seier!!-,) 
land,  the  United  States  a<x|uireri  thr 

following  described  surface  snc  iTuntTdl 

estate  fror--  MrCuliough  Rd-ich   lnc4 


8.  Tlie  v«lup)«  of  fhp  Fedp'-al  put'ltc 
'rt';;'  «("(-  rfpr'aist^  ;  t-.'  S'.':  vHX    nu,.;  'h« 

,i;'pr?t!»PC  a!  fc  U,XJ   A  cai.b  equo.wf.:  i-n 
p.-<,  •  ;!'ni  ifi  the  amoun'  af  S^.WX-  v.fck 
made  to  tne  Tnittm  Sia'es 

4    At  9  h  m   on  Apni  25   l*»(i   t.^if 
land«  descTibeci  m  pjira^raph  2  huom 
that  were  con ve ',«•(!  i<-  'hf  rnsu-r  Std't^s 
will  be  opened    ;  v  :v  ;re    j*  ration  ol 
the  public  lane  i.ms  ^t  •  r'ti!  .   and  to 
applications  a;-..:  i.tHe^j-  u:i:,;t  •  ;r« 
nincnl laatxn^  .><vnb  .subiet.;  'l--  valid 
existiag lights  «.  c  th»  n  r-rt  ments  of 
applicable  law  Ai,  \c..c.  apiUica'i:<.>as 
rpcp'vpd  at  or  |)ru,>r  le  ^  h  rr.   mi  .Aptnl  25, 
:  n*'   sh«i,.  t>»-  (.tmsKirrc'd  a.* 
8imui''rtn»*<>usi\  filet;  r.'  iNa'  '  ■^•■t     ,  r,!c.>e 
recei'vt'f'  thereafter  sricii  L)t  L-jiisiaervd 
in  the  .i-tSfr  nl  f:,;::!); 

Dated:  Pebru an  :t    :«» 
John  A  KwiatlkOw»iu. 

Ufpi,;\  ^i^u-  Director,  Diritioa i^ Ltutd*  and 
Rmttwabie  Resources. 

mmmb  com  4}i»-om^ 


I  Mt'ndiar.    Montana 

T.  3  S^  R.  ft  V^ .. 

Sec  14.  wWwWSW  S,  S\N  '  »SVN    ,N 

Sec  23.  EHW  H  S  F  v.  WV  '-4  .N W  V«, 

v^'^w^F''^ww^■w^  w^w'4^^w%. 

N  F  -4  VW  W MW  V«SW  '^*  W  Ml  W  vs  \ 
V\'  v«SVv  v,   W  SNW  V,SW  Vi»SW  -H  «n.; 
thflt  p«!rt  ot  thr  S"W  v,SW  WSWW  lyinii 
^e»;  i'f  Sinfc  liighwey  ail  fcaul  liiKf  *»■«> 
U  Qe»cnLi«0  in  tkK,ik  IMi.  p^^  K'iti, 
racordsof  .MdihsoE  l.ountv   M,in!ailA. 
andEa**  of  'ht-  Dik  H'uif-  Rw:, 


G«-oio9*C8l  Survey 

Goid  Or«  D«po»ttiofi  at  GokJtMNfli,  NV 

&aE>#CY  o.s  Geological  Survey. 

actm>n:  Notice.  

suMMAR'^  N'lt.if  ;(i  hc'crn  i'^ven  that  a 
collaborative  aSort  be^A .  f  r  'he  U.S. 
Geological  Sanr«7  and  Ba^   ica 
Resources  has  been  granted  to 
determine  geocbemica]  oootrols  for  gold 
ore  deposition  at  Goidfleld.  Nevada. 
&A"rtS:  rh),»  iiL'iior.  ,«  *- ! : ective  as  of 
Janii«'->  Z^   IfNt."'   -.'?  a  ;i!irHl>or.  u' F 
mon''';s 

AOORtssiS:  Ccpip*  <■''  ••'-e  M-moranduH) 
of  Agreer^'H'  «■»  f-v^.  .-i:iiefor 
inspection  upon  re^ue*'  at  the  following 
location:  U.S.  Geological  Survey,  Branch 
of  Western  Mineral  Resources,  345 
Middlefleld  Road.  Menb  Psriu 
Calif  ^rv::E  wazs, 

rOR  FUWTMeP  ll#K>»»MATtOW  CONTACT 

Dr   K<.t}jer  A>itiie\  oi  the  i.  S  vr<  '»»i>y>:  al 
Surve\    Hratich  of  Vvpstpm  Mir.!  ^a 

Rese.irci'S   n'.  tfse  acirpss  givf-r  K'Knf 
telerf'  'r^^  41  ^   ,C*#^  M!ti.  ,*'!'"-    ^h{*   -A'.t 
H#"ni amirs   S    Mttrytup, 

Ctiiej  ueotc^isi 

fFR  Doc  flO-5153  FUed  3-6-8a  MS  am) 
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55.  N- 


*Vf>dnesdav    M\'-'^.  "    l^^l  '  Notices 


(DCS90-6I 

Gulf  of  Mexico  Ragion;  AvaHabWty  of 
tf>9  Draft  EnvironnMfital  Impsct 

- .  3 ,  p  ..„ ,,  ,■  r  ami  intont  To  Hold  Pu  b  i ;  c 

n-.s-nqs  q*gafdh»gPropo««<*Cpntrai, 
.-,  est*""  and  Eastom Gulf  o*  v*- sico 
it       iil/li6/137 

ine  Minerals  Management  Service 
has  prepared  a  draft  Environmental 
Impact  Statement  (EIS)  relating  to  the 
proposed  1991  Outer  Continental  Shelf 
(OCS)  oil  and  gas  lease  sales  in  the 
Central.  Western,  and  Eastern  Gulf  of 
Mexico  (COM).  The  proposed  Central 
Gulf  Sale  131  %vill  offer  for  lease 
approximately  30.5  million  acres,  the 
Western  Gulf  Sale  135  will  offer 
approximately  26.1  million  acres,  and 
the  Eastern  Gulf  Sale  will  offer 
approximately  47.5  million  acres.  Single 
copies  of  the  draft  EIS  can  be  obtained 
from  the  Minerals  Management  Service, 
Gulf  of  Mexico  Region.  Attention:  PubHc 
Information  Office.  1201  Elmwood  Park 
Boulevard,  room  114.  New  Orleans, 
Louisiana  70123. 

Copies  of  the  draft  EIS  will  be 
available  for  review  by  the  public  in  the 
following  libraries:  Austin  Public 
Library,  402  West  Ninth  Street  Austin, 
Texas;  Houston  Public  Library.  500 
McKinney  Street.  Houston.  Texas; 
Dallas  Public  Library.  1513  Young  Street. 
Dallas,  Texas;  Brazoria  County  Library, 
410  Brazoport  Boulevard.  Freeport 
Texas:  LaRatama  Library.  505  Mesquite 
Street,  Corpus  Chhsti,  Texas;  Texas 
Southmost  College  Library.  1825  May 
Street,  Brownsville,  Texas;  Ro8ent>erg 
Library,  2310  Sealy  Street,  Galveston. 
Texas;  Texas  State  Library.  1200  Brazos 
Street.  Austin,  Texas;  Texas  A  A  M 
University.  Evans  Library.  Spence  and 
Lubbock  Streets.  College  Station.  Texas; 
University  of  Texas.  Lyndon  B.  Johnson 
School  of  Public  Affairs  Library.  2313 
Red  River  Street,  Austin.  Texas;  The 
University  of  Texas  at  Dallas  Library, 
2801  North  Floyd  Road.  Richardson. 
Texas;  Lamar  University,  Gray  Library. 
Virginia  Avenue.  Beaumont,  Texas;  East 
Texas  Stale  University  Library.  2600 
Neal  Street.  Commerce,  Texas;  Stephen 
F.  Austin  State  University.  Steen 
Library,  Wilson  Drive,  Nacogdoches, 
Texas;  University  of  Texas.  2l8t  and 
Speedway  Streets,  Austin.  Texas; 
University  of  Texas  Law  School.  Tarlton 
Law  Library.  727  East  26th  Street. 
Austin,  Texas;  Baylor  University 
Library,  13125  Third  Street,  Waco, 
Texas:  University  of  Texas  at  Arlington. 
701  South  Cooper  Street,  Arlington, 
Texas;  University  of  Houston-University 
Park,  4800  Calhoun  Boulevard.  Houston. 


Texas;  University  of  Texas  at  El  Paso, 
Wiggins  Road  and  University  Avenue, 
EI  Paso,  Texas;  Abilene  Christian 
University,  Margaret  and  Herman 
Brown  Library.  1600  Campus  Court 
Abilene,  Texas;  Texas  Tech  University 
Library,  18th  and  Boston  Street 
Lubbock,  Texas;  University  of  Texas  at 
San  Antonio.  John  Peace  Boulevard.  San 
Antonio,  Texas;  Tulane  University. 
Howard  Tilton  Memorial  Library,  7001 
Freret  Street  New  Orleans,  Louisiana; 
Louisiana  Tech  University.  Prescott 
Memorial  Library.  Everet  Street  Ruston, 
Louisiana;  New  Orleans  Public  Library. 
219  Loyola  Avenue,  New  Orleans, 
Louisiana;  University  of  New  Orleans 
Library.  Lakeshore  Drive,  New  Orleans, 
Louisiana:  Louisiana  State  Library,  760 
Riverside  Road,  Baton  Rouge,  Louisiana; 
Lafayette  Public  Library,  301  W. 
Congress  Street.  Lafayette,  Louisiana: 
Calcasieu  Parish  Library.  411  Pujo 
Street  Lake  Charles,  Louisiana; 
McNeese  State  University,  Luther  E. 
Frazar  Memorial  Library.  Ryan  Street 
Lake  Charles.  Louisiana;  Nicholls  State 
University,  Nicholls  State  Library, 
Leighton  Drive,  Thibodaux,  Louisiana; 
University  of  Southwestern  Louisiana, 
Dupre  Library.  302  East  St.  Mary 
Boulevard.  Lafayette.  Louisiana; 
LUMCOM,  Ubrary,  Star  Route  541. 
Chauvin.  Louisiana;  Harrison  County 
Library,  14th  and  21st  Avenues, 
Gulfport.  Mississippi:  Gulf  Coast 
Research  Lab.,  Gunter  Library.  703  East 
Beach  Drive,  Ocean  Springs, 
Mississippi:  Auburn  University  at 
Montgomerj'.  Library.  Taylor  Road, 
Montgomery.  Alabama;  University  of 
Alabama  Libraries,  809  University 
Boulevard  East  Tuscaloosa,  Alabama; 
Mobile  Public  Library,  701  Government 
Street  Mobile,  Alabama;  Montgomery 
Public  Library,  445  South  Lawrence 
Street,  Montgomery.  Alabama:  Gulf 
Shores  Public  Library,  Municipal 
Complex,  Route  3,  Gulf  Shores, 
Alabama;  Dauphin  Island  Sea  Lab, 
Marine  Environmental  Science 
Consortium,  Library.  Bienville 
Boulevard,  Dauphin  Island,  Alabama; 
University  of  South  Alabama.  University 
Boulevard,  Mobile  Alabama;  University 
of  Florida  Libraries.  University  Avenue, 
Gainesville,  Florida;  Florida  A  &  M 
University,  Coleman  Memorial  Library, 
Martin  Luther  King  Boulevard, 
Tallahassee.  Florida;  Florida  State 
University.  Strozier  Library.  Call  Street 
and  Copeland  Avenue,  Tallahassee, 
Florida:  Florida  Atlantic  University, 
Library.  20th  Street,  Boca  Raton,  Florida: 
University  of  Miami  Library.  4800 
Rickenbacker  Causeway.  Miami, 
Florida;  University  of  Florida,  Holland 
Law  Center  Library,  Southwest  25th 


Street  and  2nd  Avenue,  Gainesville, 
Florida;  St.  Petersburg  Public  Library, 
3745  Ninth  Avenue  North,  St  Petersburg, 
Florida;  West  Florida  Regional  Library, 
200  West  Gregory  Street.  Pensacola, 
Florida;  Florida  Northwest  Regional 
Library  System,  25  West  Government 
Street  Panama  City,  Florida:  Leon 
County  Public  Library,  127  North 
Monroe  Street  Tallahassee,  Florida:  Lee 
County  Library.  3355  Fowler  Street,  Fort 
Myers,  Florida:  Charlotte-Glades 
Regional  Library  System.  2280  NW 
Aaron  Street  Port  Charlotte,  Florida; 
Tampa-Hillsborough  County  Public 
Library  System.  800  North  Ashley  Street 
Tampa,  Florida:  Key  Largo  Public 
Library.  99551  No.  3  Overseas  Highway. 
Key  Largo,  Florida:  Selby  Public  Library. 
1001  Boulevard  of  the  Arts.  Sarasota, 
Florida;  Collier  County  Public  Library. 
650  Central  Avenue,  Naples,  Florida: 
Marathon  Public  Library,  3152  Overseas 
Highway,  Marathon,  Florida;  Monroe 
County  Public  Library.  700  Fleming 
Street  Key  West  Florida. 

In  accordance  with  30  CFR  256, 
subpart  B.  the  MMS  will  hold  public 
hearings  to  receive  comments  and 
suggestions  relating  to  the  EIS.  The 
dates  and  locations  of  the  hearings  will 
be  announced  at  a  later  date.  Comments 
concerning  the  draft  EIS  will  be 
accepted  until  May  1, 1990,  and  should 
be  addressed  to  the  Regional  Director, 
Minerals  Management  Service,  Gulf  of 
Mexico  Region,  1201  Elmwood  Park 
Boulevard,  room  311.  New  Orleans. 
Louisiana  7(n23. 

Dated:  March  1. 1990. 
EdCaMidy. 

Deputy  Director.  Minerals  Management 
Service. 

Approved: 
looathan  P.  Daason, 

Director.  Office  of  Environmental  Affairs. 
(FR  Doc.  90-5064  Filed  3-6-90:  8:45  am) 

MUJMQCOOC  4320-«aMI 


Intormaf'On  CoHectior  Requirements 
for  Subpart  D.  Drilling  Operations 

AGENCY  Minerals  Management  Service, 
interior. 

ACnON:  Request  for  comments  on  the 
information  collection  requirements  for 
subpart  D,  Drilling  Operations,  30  CFR 

part  250. 

summary:  The  Minerals  Management 
Service  (MMS),  as  part  of  its  continuing 
effort  to  reduce  the  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  (Pub, 
L  96-511,  44  U.S.C.  3501  et  seq.)), 
provides  the  general  public,  industry, 


2(XJ 


/  Vnl    ss    Nf»    4."^  /  Wodnpsdav.  March  7.  1990  /  Notices 


Federal  Register  /  Vol  55,  No.  45  /  Wednesday    March  7    1990   /   Notices 


8199 


and  State  and  other  Federal  Agencies  an 
opportunity  to  conunent  on  currpnt  and 
proposed  information  collection 
requirements.  The  MMS  will  evaluate  hII 
comments  and  will  revise  reporting  and 
recordkeeping  requirements,  as 
appropriate,  to  minimize  respondent 
burdens.  This  notice  speciHcally 
requests  comments  regarding  the 
information  collection  and 
recordkeeping  burdens  imposed  by 
MMS  regulations  on  lessees  who 
conduct  drilling  operations  in  the  Outer 
Continental  Shelf  (OCS).  Comments  will 
be  used  in  the  preparation  of  an 
information  collection  package  to  be 
submitted  to  the  OfTice  of  Management 
and  Budget  (OMB)  for  approval  of 
collection  and  recordkeeping 
requirements. 

DATES:  Comments  may  be  submitted  on 
or  before  April  6. 1990. 
AOORCSSES:  Comments  and  suggestions 
on  these  collection  and  recordiveeping 
requirements  should  be  submitted  to 
Gerald  D.  Rhodes:  Chief,  Branch  of 
Rules.  Orders,  and  Standards:  Offshore 
Rules  and  Operations  Division:  Mail 
Stop  546;  Minerals  Management  Service; 
381  Elden  Street;  Hemdon,  Virginia 
22070-4817;  with  copies  to  the  Bureau 
Clearance  OfTicen  Mail  Stop  632. 
Parkway  Atrium:  381  Elden  Street: 
Hemdon.  Virginia  22070-4817;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1010- 
0053).  Washington.  DC  20503;  telephone 

FOR  FURTHER  INFORMATION  CONTACT; 

Copies  of  the  current  and  proposed 
information  collection  requirements  and 
supporting  material  may  be  obtained  by 
contacting  Gerald  D.  Rhodes:  Chief. 
Branch  of  Rules.  Orders,  and  Standards; 
telephone  (703)  787-1600  or  (FTS)  393- 

SUPPiEMENTARY  INFORMATION: 

I.  Background 

The  MMS  is  preparing  to  revise  the 
information  collection  for  subpart  D. 
Drilling  Operations.  30  CFR  part  250,  due 
to  a  proposed  rule  that  will  require 
lessees  to  provide  additional 
information  in  their  hydrogen  sulfide 
(HjS)  contingency  plans.  This  revision 
obliges  MMS  to  submit  a  request  for 
approval  of  the  new  information 
collection  to  OMB.  In  order  to  obtain 
approval  of  the  new  information 
collection.  MMS  must  submit  an 
information  collection  package  to  OMB 
that  contains  a  description  of  the 
information  collection  requirements, 
statements  justifying  the  collection,  and 
comments  from  individuals  affected  by 
the  information  collection.  The 
requested  comments  on  the  information 


collection  requircmenis  for  subpart  D 
Will  be  usee  to  prepare  the  information 
((illection  package  to  be  submitted  to 
i)MB 

The  i!':f,TiT^d!;on  rouecied  under 
suDpart  U  IS  used  bv  MMS  to  ascertain 
the  conditions  of  a  dnlhng  site  for  the 
purpose  of  mitigating  hazards  inherent 
in  drilling  operations  and  to  determine 
whether  the  drilling  operations  are  being 
conducted  in  a  safe  and  environmentally 
sound  manner.  The  public  had  an 
opportunity  to  comment  on  the  present 
information  collection  and  reporting 
requirements  for  subpart  D  during  the 
restructuring  and  consolidation  of  the 
offshore  operating  regulations  under  30 
CFR  part  250  (51  FR  9316).  The 
comments  received  concerning  subpart 
D  were  addressed  in  MMS  s  October 
1987  request  to  OMB  for  approval  of  the 
information  collection  requirements  for 
subpart  D.  This  information  collection 
request  was  approved  by  OMB  through 
January  31, 1991.  i 

n.  Current  Actions 

The  MMS  will  propose  a  new  rule  that 
will  require  lessees  to  provide 
additional  information  in  their  HtS 
contingency  plans.  This  information  will 
address  helicopter  activities  during  HiS 
emergencies,  descriptions  of  portable 
sulphur  dioxide  (SOj)  monitors  used  in 
the  event  HiS  gas  is  burned,  and 
monitoring  procedures  and  personnel 
protection  measures  initiated  when  the 
SO»  concentration  in  the  atmosphere 
reaches  2  and  5  parts  per  million.  The 
proposed  rule  also  requires  lessees  to 
submit  an  analysis  of  the  anticipated 
H»S  content  of  produced  water 
discharged  by  means  other  than 
subsurface  disposal.  No  additional 
changes  are  proposed  for  the  present 
reporting  and  recordkeeping 
requirements  in  subpart  D. 

ni.  Request  for  Conunenls 

The  sections  of  subpart  D  that  contain 
information  collection  requirements  are 
listed  below,  along  with  MMS's 
estimates  of  the  number  of  annual 
responses  for  the  average  lessee,  the 
completion  time  per  response, 
recordkeeping  hours  per  lessee,  and  the 
total  burden  hours  for  each  requirement 
The  total  burden  hours  have  been 
calculated  by  multiplying  the  completion 
time  and  recordkeeping  hours  by  Uie 
number  (74)  of  different  lessees 
operating  in  all  OCS  Regions.  The  MMS 
requests  the  oil  and  gas  and  sulphur 
industry  and  other  interested  parties  to 
comment  on  these  information  collection 
requirements,  including  comments 
ngaitling  the  clarity  of  the  information 
requirements,  the  availabiUty  of 


required  mformfttion,  and  the  frequency 
o'  co'ier  Mi"- 

A.  ScLiion  250.51.  General 
requirements — submit  evidence  of 
drilling  unit  capability,  oceanographic 
and  meteorological  data,  and  mallow 
geologic  hazards— three  retpooMS  per 
lessee,  4.5  hours  per  response,  0  hours 
recordkeeping,  999  total  burden  hours. 

B.  Section  250.52.  Weldinp  and 
burning  practices  and  proci  /. .. ' » t-  — 
submit  procedures  plan  and 
recordkeepingof  drawings  she v*  nj;  -^^ie 
welding  «u»as— one  response  pi '  f-.'-i-e, 
1.7  hours  per  response.  7.1  hour* 
recordkeeping  per  lessee,  651  total 
burden  hours. 

C.  Section  250.54,  Well  casing  and 
cementing — submit  casing  programs  for 
unexpected  formation  pressures  and 
recordkeeping  of  driller's  reporf    eix 
responses  per  lessee,  3  hours  per 
response,  30  hours  of  recordkeeping  per 
lessee.  3.552  total  burden  hours. 

0.  Section  250.55.  Pressure  testing  of 
casing— submit  evaluation  of  casing 
pressure  tests  and  recordkeeping  of 
driller's  report — six  responses  per 
lessee,  3  hours  per  response.  30  hours  of 
recordkeeping  per  lessee.  3.552  total 
burden  hours. 

E.  Section  250.57,  Blowout  preventer 
system  tests,  actuations,  inspections, 
and  maintenance — recordkeeping  of 
driller's  report — zero  responses,  0  hours 
per  response,  32  hours  of  recordkeeping 
per  lessee.  2.368  total  burden  hours. 

F.  Section  250.59.  Diverter  systems — 
recordkeeping  of  driller's  report — lero 
responses,  0  hours  per  response.  32 
hours  of  recordkeeping  per  lessee.  2.368 
total  burden  hours. 

G.  Section  250.60.  Mud  program— 
recordkeeping  of  driller's  report — zero 
responses,  0  hours  per  response,  32 
hours  of  recordkeeping  per  iessee,  2.368 
total  burden  hours. 

H.  Section  250.62,  Field  drilling  rules- 
application  for  field  drilling  rules — two 
responses  per  lessee.  7.9  hours  per 
response,  0  hours  recordkeeping.  1.169 
total  burden  hours. 

1,  Section  250.64.  Applications  for 
permit  to  drill — submit  pubhc 
information  copies  of  Form  MMS-3S1C 
(this  form  and  other  reporting  burdens 
have  been  approved  under  OMB  No. 
1010-0044)— 16  responses  per  lessee.  0.5 
hours  p>€r  response,  0  hours 
recordkeeping.  592  total  burden  hours. 

J.  Section  250.65.  Sundry  notices  and 
reports  on  wells — submit  public 
informatt(m  copies  of  Form  MMS-331 
(this  form  and  other  reporting  burdens 
have  been  approved  under  OMB  No. 
1010-0045)— 16  responses  per  lessee.  0.5 
hours  per  response.  0  hours 
recordkeeping.  582  total  burden  hours. 
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K-  Section  250.66,  Well  records- 
submit  well  records  as  requested, 
submit  well  logs,  and  recordkeeping  of 
all  well  records  (does  not  include 
reporting  burden  associated  with  Form 
MMS-330) — eight  responses  per  lessee. 
0.4  hours  per  response.  19.5  hours 
recordkeeping  per  lessee.  1^80  total 
burden  hours. 

L  Section  250.67,  Hydrogen  sulfide — 
submit  request  for  classification  of 
zones  known  to  contain  FfiS.  submission 
cf  ^iaS  contingency  plan,  und  submit 
analysis  of  the  anticipated  HiS  content 
of  produced  water — four  responses  per 
lessee.  4  hours  per  response.  0  hours 
recordkeeping.  1.184  total  burden  hours. 

The  total  annual  information 
collection  burden  on  lessees  for  Subpart 
D  is  21.075  hours.  This  is  an  increase  of 
645  hours  over  the  20.430  hours  shown 
for  the  collection  of  information  for 
Subpart  D.  This  increase  is  due  to  the 
additional  requirements  for  HaS 
contingency  plans  in  the  proposed  rule. 

Comments  submitted  in  response  to 
this  notice  will  be  summanzed  and/or 
included  in  the  mformation  collection 
package  submitted  to  OMB  for  approval 
of  this  information  collection.  These 
comments  will  also  become  a  matter  of 
public  record. 

AiMkorily:  S«c  2(M.  Public  Law  05-372. 92 
Stat  829  (43  U.S.C.  1334). 

Dated:  February  15. 1990. 
Willaa  0.  BattanbMS. 
Associate  Director  for  Offshore  Minerals 
MduagemenL 

(FR  Doc.  90-5130  Filed  3-8-90;  8:45  ami 
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Notice  is  hereby  given  in  accordance 
with  I  S.52(b)  of  title  36  of  [he  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from 
Clickenhaus  Energy  Corporation  a  Plan 
of  Operations  for  continuing  operation 
of  the  William  M.  Rice  Institute  "B"-5 
Well  located  in  the  Turkey  Creek  Unit 
of  Big  Thicket  National  Preserve.  Tyler 
County.  Texas. 

The  Plan  of  Operations  and 
Environmental  Assessment  are 
available  for  public  review  and 
comment  for  a  period  of  30  days  from 
the  publication  date  of  this  notice  in  the 
OfTice  of  the  Superintendent.  Big  Thicket 
National  PreMfve.  3785  Milam. 
Beaumont  Texas:  and  th*;  Southwest 
Regional  OfTice,  National  Park  Service, 


1220  South  St.  Francis  Drive,  room  347. 
Santa  Fe,  New  Mexico.  Copies  are 
available  from  the  Southwest  Regional 
Office.  Post  OfTice  Box  72a  Santa  Fe. 
New  Mexico  87504-0728,  and  will  be 
sent  upon  request. 

Dated:  February  28, 1990. 
}6bnti.  Cook, 

Regional  Director.  Southwest  Region. 

|FR  Doc.  90-5194  Filed  3-fr-90:  8:45  am| 
t  cooc  «>i*-7«-a 


Avaitabititv  arid  Pubt'ic  M«*tinq  Draft 

i^.iWc.-rM'<?:i  i>.,!-.iDil!t;  Study  (or  D 
Malpais  ^»ti<   <al  Monumeni  Cibota 
County,  NM 

Pursuant  to  Public  Law  100-225. 
section  501  (December  31, 1987).  an  act 
to  establish  the  El  Malpais  National 
Monument,  the  National  Park  Service 
has  prepared  a  Draft  General 
Management  Plan/Environmental 
Assessment/Wilderness  Suitability 
Study. 

The  General  Management  Plan  is 
needed  to  establish  and  guide  the 
overall  management,  development,  and 
use  of  the  monument  for  approximately 
the  next  15  years. 

The  primary  focus  is  to  protect  and 
preserve  the  natural  and  cultural 
environments:  to  permit  biological, 
geological,  and  other  natural  processes 
to  continue  with  a  minimum  of  human 
intervention:  to  provide  opportunities  for 
enjoyable  visitor  experiences  as  well  as 
an  understanding  of  the  significance  of 
monument  resources:  and  to  consult 
with  native  Americans  on  matters  of 
access,  development,  interpretation,  and 
protection  of  resources. 

Copies  of  the  Draft  General 
Management  Plan/Environmental 
Assessment/Wilderness  Suitability 
Study  are  available,  while  supplies  last, 
from  El  Malpais  National  Monument. 
P.O.  Box  939.  Grants.  New  Mexico 
8702a  telephone,  505-285-4641. 

This  General  Management  Plan  was 
developed  in  coordination  with  planning 
for  the  El  Malpais  National 
Conservation  Area,  administered  by  the 
Bureau  of  Land  Management  The  plan 
for  the  Conservation  Area  will  be 
available  soon  to  the  public  from  the 
Bureau  of  Land  Management.  Rio  Puerco 
Resource  Area,  435  Montano  Road  NE., 
Albuquerque.  New  Mexico  87107. 

Reading  copies  of  the  documents  will 
be  available  at  the  following  location: 
New  Mexico  State  University,  Grants 
Branch  Library,  Grants,  New  Mexico. 


Public  meetings  are  scheduled  for 
April  18  in  Grants,  New  Mexico  and 
April  19,  in  Albuquerque.  New  Mexico. 
Times  and  locations  for  these  meetings 
will  be  available  from  El  Malpais 
National  Monument  at  the  address  and 
telephone  number  listed  above. 

AJnyone  wishing  to  comment  on  the 
draft  plan  should  provide  them  at  one  of 
the  public  meetings,  or  submit  written 
comments  to  El  Malpais  National 
Monument  by  May  8. 

Dated  February  27. 19Ba 
(oho  E.Cook, 

Regional  Director.  Southwest  Region. 
[FR  Doc.  90-5195  Filed  3-6-90:  8:45  ain| 

MLLMOCOOC  «31«-nMI 


INTtRNATiONAi    TRADE 
COMMISSION 

I  Investigation  No    7i  i-T  A-4TS  fFWial)) 


Cfft.jir  Siee!  Pai.s  ^f 


WfJIiCO 


AOEMCV:  United  States  International 
Trartp  Commission. 
action:  Revised  hearing  date  for  the 
subject  investigation. 

twtctivr  D»Tt:  February  14  ' '•»" 

FON  FURTHCR  INFOMIATION  CONTACT: 

Brian  C  Walters  (202-252-1198).  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
'^crp<.i^r\  al  202- 2.S2- 1000. 

SOPI>LEl«tNTikR¥  UKFORMATlOlt  On 

November  27. 1989.  the  Commission 
instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(54  FR  50445.  December  6. 1989). 
Subsequently,  the  Department  of 
Commerce  extended  the  dale  for  its 
final  determination  in  the  investigation 
from  January  22. 1990  until  not  later  than 
March  23. 1990  (54  FR  50523.  December 
7, 1969).  The  Commission  revised  its 
schedule  in  the  investigation  to  conform 
with  Commerce's  new  schedule  and 
issued  the  appropriate  notice  (54  FR 
5338a  December  28, 1989).  In  a  letter  to 
the  Commission  dated  February  2, 1990, 
Counsel  on  behalf  of  the  petitioners  in 
the  investigation  requested  that  the 
hearing  be  postponed  for  two  days  so 
that  their  main  witnesses  could  attend 
the  hearing.  Accordingly  the 
Commission  is  postponing  its  hearing  to 


accommodate  the  petitioners  reques' 
The  Commission  8  hearing  will  now  be 
held  at  the  U  S  International  Trade 
Commission  Building  on  March  29.  1990. 
and  the  deadline  for  filing  posthearing 
briefs  is  April  4. 1990 

For  further  information  concerning 
this  investigation  see  the  Commission  s 
notice  of  investigation  cited  above  and 
the  Commission  s  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  C 
(19  CFR  part  207).  and  part  201.  subparts 
A  through  E  (19  CFR  part  201).  as 
amended. 

Authority:  This  investigation  it  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  VII.  This  notice  is  published 
pursuant  to  I  207.20  of  the  Commission's 
rules  (19  CFR  {  207.20). 

Issued:  February  26. 199a 

By  order  of  the  Commission. 
Kaoaath  R.  Mason, 
Secretary. 
IFR  Doc  90-5200  Filed  3-6-90;  8:45  amj 

rtnve«ttgat»on  No  r3l-TA-453 

!  Preliminary  I 

Electromechanical  Digttal  Counters 

From  Brazil 

AGENCY:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  preliminary 
antidumping  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  Investigation. 

summary:  The  Commission  hereby  gives 
.".u;.ce  of  the  institution  of  preliminary 
antidumping  duty  investigation  No.  731- 
TA-453  (Preliminary)  under  section 
733(8)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  electromechanical 
digital  counters.'  provided  for  in 
subheading  9029.10.80  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  re(>orted  under 
Item  711.98  of  the  former  Tariff 
Schedules  of  the  United  States),  that  are 
alleged  to  be  sold  at  less  than  fair  value. 
As  provided  in  section  733(a),  the 


■  For  purpotet  of  this  investigation, 
•leclromechanical  digital  counters  are  defined  as 
device*  or  inatruments  for  aumming.  either  directly 
or  through  inference,  and  indicating  a  total  numlier 
of  units  of  any  kind  (itema.  events,  pulses,  length, 
•tc).  whether  or  not  resetlable.  wherein  the  units  to 
b«  counted  are  detected  by  electrical  means,  and 
tlic  count  is  displayed  by  rotating  numbers  on 
wheels. 


Commission  must  complete  a 
preliminary  antidumping  duty 
investigation  in  45  days  or  in  this  case 
by  April  13.  1990 

For  further  information  conrerning  the 
conduct  of  ifiis  investigation  and  rules  of 
general  apphcation.  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  20:'l.  and  part  201.  subparts 
A  through  E  fl9  CFR  part  201). 
EFFECTIVE  DATE  February  27. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Jonathan  St-iger  \2X}2-ZhZ'^^'" ".  OfRce 
of  Investigations.  US  international 
Trade  Commission.  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Sr-c-p'an-  a*  2n2-2'^.2-ir)00 

SUPPLEMENT ARV  INFORMATION, 

Backg;round. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  February  27. 1990.  by  EMN 
Company.  Chicago.  IL 

Participation  in  tha  bvestigation.— 
Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Fedeiai  Ragiater.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  sarvica  list. — Pursuant  to 
{  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  accordance  with        ^^ 
S  201.16(c)  and  207.3  of  the  rules  (19  CFR 
201.16(c)  and  207.3),  each  public 
document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  ser\-ice 

Limited  disclosure  of  busmes*- 
proprietary,  information  under  a 
protective  order  and  business 
propnetarv  information  service  h-t,^ 


Pursuar;'  \c  I  20"  "  h'  o'  !r,e 
Cnm,n-i>.s.i)r  s  ^iips    ]o  CVR,  207.7(a)). 
the  Sev.reirtrv  v,.:,  maKt  ^ivailable 
business  pr'  pnetary  information 
gathered  In  this  preliminary 
investigation  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register   ^ 
separate  service  list  w.:  >.->e  n,n  :   o  ned 
by  the  Secretary  for  those  parties 
authorized  to  receive  businpsj 
proprietary  informs  lion  .,:'!'  a 
protective  order.  The  Secretary  wiU  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Cooference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  March  20. 
1990.  al  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW.. 
Washington.  DC  Parties  wishing  to 
participate  in  the  conference  should 
contact  Jonathan  Seiger  (202-252-1177) 
not  later  than  March  15. 1990,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  March  2Z  1990,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigation,  as  provided  in  {  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8  45  a.m.  to  5;15 
p.m.)  in  the  Office  of  the  Secretary  of  the 
Commissioa 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissioiu  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §i  201.6  and 
207.7  of  the  Commission's  ndes  (19  CFR 
201.6  and  207.7). 


\Ir^\      KK.      Mn      Ati.     I 
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Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  §  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  March  26. 
1990.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Authority.— This  investigation  is  being 
conducted  under  authority  of  the  Tanff  Act  of 
193a  title  VU.  This  notice  is  pubhshed 
pursuant  to  |  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued  March  1.  IQOa 
Kanoalh  R.  Maaoo, 
Secretary. 
|f  R  Doc  90-5197  Filed  i-^-«0:  8:45  am) 


llnvestlgatkMi  No.  U7-TA-3031 

Certain  Polymf  Q«ogrld  Products  and 

1  TT><*' ■*"'"'■   P''<*'^<*aHnfl 


Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9  ajn.  on  March  28, 1990, 
in  Courtroom  C  (room  217),  U.S. 
International  Trade  Commission 
Building.  500  E  St.  SW..  Washington.  DC 
and  the  hearing  will  commence 
immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Fetifr  >.]  u.-T.^-sit. 

Issasd:  i-eorusry  m,  19S0. 
laaal  D.  Saxoo. 

Chief  Administrative  Law  Judge. 
|FR  Doc  90-5198  Filed  3-0-40;  8:45  am) 
■ujMocooc  WIS  as 
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Nonce  id  tuTciiy  jjivKii  tfijn  Uie 

prehearing  conference  in  this  matter  will 
commence  at  9  a.m.  on  March  16, 1990, 
in  Courtroom  C  (room  217).  U.S. 
International  Trade  Comniission 
Building,  500  E  St.  SW..  Washington,  DC 
and  the  hearing  will  commence 
inunedialely  thereafter. 

The  Serrf  inrv  shall  publish  this  notice 
in  the  Fe<?t-r,ii  Wi-i.;!«ter. 

Issued.  Febniary  26, 1900. 
|aa«l  D.  Saxob. 

Ctuef  AdminiMtrative  Law  Judge. 
|FR  Doc  90-5190  Piled  3-«-«k  8:45  an| 


'"■iipe'ed  Roller  t'earsngs  and  Part* 
'^c'po*  and  C'-'t.i  "Housings 
'ncorpor^tinq  '  ir-'-r-i  noilcrs  Fro"i 
'- orv.):-   3   D  s"   -.■sai  of  Request  't 
..:s;-tijtion  of  ..•  Section  75i;b:  Re\  >:*.: 
lnv«aligatlon 

Acr'-rY:  United  States  Trade 

ssion. 

action:  Dismissal  of  a  request  to 
institute  a  section  751(b)  review 
investigation  concerning  the 
Commission's  affirmative  determination 
in  investigation  No.  731-TA-345  (Final). 
Tapered  Roller  Bearing  and  Parts 
Thereof,  and  Certain  Housings 
Incorporating  Tapered  Rollers  from 
Romania. 

SUMMAKV:  The  Commission  determines, 
pursuant  to  section  751(b)  of  the  Tariff 
Act  of  1930  (19  use.  1675(b))  and  rule 
207.45  of  the  Commission's  rules  (19  CFR 
207.45),  that  the  request  does  not  show 
changed  circumstances  sufficient  to 
warrant  institution  of  an  investigation  to 
review  the  Commission's  affirmative 
determination  in  investigation  No.  731- 
TA-345  (Final),  regarding  tapered  roller 
bearings  and  parts  thereof,  and  certain 
housings  incorporating  tapered  rollers 
from  Romania  ' 

■' 0«   PUR^HFR  INFOHMA'ION  CONTACT: 

Lisa  Zaneiu  [OJz-zbz-llanj,  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  10436.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202-724- 
0002.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
supPiFMEMTARY  INFORMATION:  On  June 

■)li8hed  in 
the  )-««:<•.    Ki-tiister  its  determination  in 
invtaiJH-^:.^..  .....  731-TA-345  (Final). 

Tapered  Roller  Bearings  and  Parts 
Thereof,  and  Certain  Housings 
Incorporating  Tapered  Rollers  from 
Romania  (52  FR  22399).  The  Commission 
determined  that  an  industry  in  the 
United  States  was  materiaUy  injured  by 
reason  of  imports  from  Romania  of 
tapered  roller  bearings  and  parts 
thereof,  and  certain  housings 
incorporating  tapered  rollers,  which  had 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 


'  Tap«T«d  roller  t)««rliifs.  pari 


■"-.k-n  are 

■     ■>  ...  H.H,       «   *ii\2.a\sxx. 

VOL  vaspKlivahr.  at  Um  Huwumtatd  Taftff 
I  of  dM  Unttad  Suim. 


Slates  h!  !»'«s  than  fair  value  (LTFV).  On 
)une  19.  1  tar  ;he  Department  of 
Commerce  issued  an  antidumping  order, 
notice  of  which  was  published  in  the 
Federal  Register  (52  FR  23320). 

On  November  2Z  1989.  the 
Commission  received  a  request  to 
review  its  affirmative  determination  In 
Investigation  731-TA-345  (Final) 
pursuant  to  section  751(b)(1)  of  the  act 
(19  U.S.C.  1675(b)).  The  request  was 
filed  by  counsel  On  behalf  of  UCF 
America  Inc.,  Pennsauken,  N).  an 
importer  of  tapered  roller  bearings  from 
Romania.  The  request  changed 
circumstances  sufficient  to  warrant  a 
review  of  the  Original  decision. 

On  December  28. 1989,  the 
Commission  published  a  notice  in  the 
Federal  Register  requesting  written 
comments  on  the  question  of  whether 
the  alleged  changed  circumstances  were 
sufficient  to  warrant  institution  of  a 
review  investigation  (52  FR  53380). 
Comments  were  received  from  counsel 
on  behalf  of  The  Timken  Company 
(Timken)  opposing  the  institution  of  a 
review  investigation.  Timken  was  the 
petitioner  in  the  original  investigation 
(Na  731-TA-345  (Final)).  CommenU 
were  also  received  from  counsel  on 
behalf  of  United  Automotive  Company 
Limited  (UACL).  supporting  the 
institution  of  a  review  investigation. 
Additional  comments  were  received 
from  counsel  on  behalf  fo  UCF  America 
Inc.  providing  further  information  to 
support  institution  of  a  review 
inv's-  .'.r    •■ 

DCCiSIOM  Of  THE  COMMISSION:  :\!\eT 

cons;  it  r  I'lii!  ;  f  'he  request  for  review 
andres;     .s(  s  ;o  the  notice  inviting 
comffiei-:h   :;••  Commission  has 
determined,  pursuant  to  19  U.S.C 
1675(b)  of  rule  207.45  of  the 
Commission's  rules  (19  CFR  207.45).  that 
the  request  does  not  show  changed 
circumstances  sufficient  to  warrant 
institution  of  an  investigation  to  review 
the  Commission's  affirmative 
determination  in  investigation  No.  731- 
TA-345  (Final),  regarding  tapered  roDer 
bearings  and  parts  thereof,  and  certain 
housings  incorporating  tapered  rollers 
from  Romania. 

The  request  for  review  asserts  as  a 
changed  circumstance  the  decision  of 
the  Court  of  International  Trade  (QT)  in 
Marauda-Rodgers  Int  'I  v.  United  State* 
in  which  the  CFT  found  that  the 
Commission  had  improperly  cumulated 
TRBs  from  Hungary  with  those  from 

Japan  and  Italy  (13  OT .  Slip  Op. 

»f- 106  (1989)).  lT»eC«jmnu»KKiti  is 
^»»ekmj;  to  app#»al  the  MarsuJo  fUi/ffers 
.;♦'.  :siiT,   li    s  m^iipprfipnatc  for  thi» 


Conuniaaion  to  rf'vis 
in  litigatioa  ftrougn  i 


ric  us«-  !>i  8»»i.t>oii 


751(b).  In  any  case  there  appear  to  be 
diflerences  t)f>twpen  Hunj^nnan  and 
RoniariMn  RTOs  that  are  not 
lliaubslantiiil  and  may  preclude  the  use 
of  Marsuda-Hodgers  us  the  basi.^  for  a 
determination  involvin«  TRBs  fr  im 
Romania 

With  respect  k)  the  otht-r  aileKBt:ini3 
of  changed  cirnimslances  presented  in 
the  petition  requesting  a  setiion  ".Slfb) 
review,  the  evidence  presentt'd   s  not 
conv  in(  r:>j  While  it  is  imposbUiie  to 
know  fur  Lcrtain  the  outcome  of 
romania's  request  for  rein.statement  of 
MFN  status,  currently  political  and 
economic  indicators  point  to  such 
reinstatement  within  ihe  (onung  year, 
and  quite  possibly  btttuie  u  7S1  review 
could  be  completed.  Any  improvement 
in  the  condition  of  the  domestic  indi><)try 
producing  TRBs  since  the  original 
decision  was  made  in  consistent  with 
the  desired  and  anticipated  result  of 
imposition  of  an  antidumping  order,  and 
the  petition  has  not  set  forth  a  basis  to 
believe  that  the  curent  condition  of  the 
domestic  industry  is  attributable  to 
anything  other  than  the  imposition  of 
import  relief.  Finally,  imports  by  Timken 
from  its  Brazilian  subsidiary  appear  to 
be  small  and  supplemental  in  nature. 

By  order  of  the  Commission. 
Issued  Feliruary  2a  199a 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  90-5201  Filed  3-8-90;  &45  am] 
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INTEf^STATE  COt/MERCE 

COMMISSION 

I  Ex  Parte  No  4e61 

f'3iiro3d  Cost  of  Capftal— 19li 

ikOEMCv:  Interstate  Commerce 

Cummission. 

;  c  tion:  Extension  of  time  to  file 

comments  in  cost  of  capital  proceeding. 

SUMMARY-  If  •)<>  F'Hie'-':!  R faster  of 
Dei.  Pi'.,  f  ij  ;  ttiH  ,4  VH  '  i »55).  the  due 
date  for  the  submission  of  comments 
from  non-railroad  parties  was 
established  to  be  March  9. 1990.  IMC 
Fertilizer,  Inc.  has  requested  that  the 
due  date  be  extended  to  March  30, 1990. 
The  petition  shall  be  u'  inif  i  Additional 
time  is  necessary  to  prepared  i^te 
petitioner's  comments. 

The  due  date  for  te  filing  of  rebuttal 
comments  by  the  raibt>ads  is  also 
extended,  from  Mars  r  :  .  i  «0  to  April 
13, 1990.  This  latidf «  ^uns  i  n  will  allow 
the  railroads  the  sanif  timuu  t   if  time 
for  rebuttal  as  that  »>  •  sii  "i'>  it  onnt  of 
time  for  rebuttal  as  ti>dt  nt ;  lor.n  in  the 
original  notice. 


DATES:  Comments  from  n(W>-rai!road 
parties  are  due  Mirr.h  30,  1990  and 
raitrriad  rebuttal  comments  are  due 
Apnl  13.  1990.  ! 

AOORESSCS:  Send  an  original  and  15 
cupies  of  con\niient«  to  Office  of  the 
SeGrelar>,  Case  Contpoi  Branch, 
Interstate  (;ommer(:»>  (  ommission. 
Washinjiton  DC.  2iHJ^i 

FOR  FurrMCw  information  cojitact: 

WardLt;!nn   U    i2(i:i  2".>  ■'4a«  ;  n)n 
for  the  hearing  impaired.  {202}  275^1721). 

Dated  March  1. 198a 

By  the  Commission.  Edward  |.  Philbin, 

Chairman. 

\orv\a  K    M(.<,e«,  | 

Secretory. 

(FR  Doc  9(\  51 -P  F  :  -.^  3  fi-  «>  «  45  am) 
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[OockftNo  A3-3MSub-No  29)1  I 

The  Grand  Trunk  Western  RaAroad 
Co  —Abandonment— In  Clark,  Madison 
and  Fayette  Counties,  OH;  Rndtngs 

ihe  Commission  has  found  that  itie 
public  convenience  and  necessity  permit 
The  Grand  Trunk  Western  Ro  irorfd 
Company  (GTW)  to  abandon  serviv^ 
over  a  27.13-mile  line  of  railroad  and 
2.02  miles  of  rail  siding  between 
milepost  202.70  at  Springfield  and 
milepost  229.83  at  Fayne  (Washington 
Court  House),  in  Clark.  Madi?nn  and 
Fayette  Counties.  OH. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistant. »  oiftr  must  be 
filed  with  the  Commission  and  s.  r\Kd 
on  the  applicant  no  later  than  Ki„Tt  h  19. 
1990.  The  following  notation  mu.s!  he 
typed  in  bold  face  on  the  lower  left-hand 
comer  of  the  envelope-  "Rail  Section, 
AB-OFA."  At  >    f?<'r  pr>Mously  made 
must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27.  | 

Decided:  February  27,  IQSa 


By  iht  ( -omiT.ja.'.iori  (;h«irtn«B  PhiiKin,  Vh» 


NurvU  R  McGaa, 
Secretaiy, 

(FR  Doc  90-6177  YiifC  :-  >>-»"«  fi  *'  am} 
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Indexing  the  Annual  Opersttng 
Revenues  of  Railroads.  l*otof  Carriers 
of  Propety  »n6  Motor  Ca'-niKi  of 
Passengers 

aoency:  Interstate  Commerce 
Commission. 

actiom:  Notice. 

This  I'iotii  i-  !i«>',s  'or-'f  :tii-  n'-mwn 
InflatioiJ  a  C31U. '"■!,!;  \ui'.>  \  '.uniin-*  which 
are  used  tc  .;..,..-   ri--'-  .•.::.;,... 
operating  revenues  of  railroads,  motor 
carriers  of  property  and  motor  carriers 
of  passengers  for  classificabon 
purpoMS.  This  indexing  methodology 
win  insure  that  regulated  carriers  are 
classified  based  0(1  reHi  ;>i.s,;>>»8 
expansion  and  not  from  ihe  efiects  of 
inflation.  Classification  is  important 
^t«   duttp  <  determines  the  extent  oi 
r«  j    f^t  '  V  for  each  carrier. 

Thf  r«  i'oad  s  inflation  factors  are 
based  on  the  annual  average  Railroad's 
Freight  Pnce  Index.  For  both  motor 
carriers  of  property  and  motor  carriers 
of  passengers,  the  inflabon  factors  are 
based  on  the  annual  average  Producer 
Price  Index  for  all  commodities.  The 
indexes  are  developed  by  the  Bureau  of 
Labor  Statistics  (BLS). 

The  base  years  for  railroads,  motor 
carriers  of  property,  and  passeng'^- 
motor  carriers  are  1978, 180a  anc     «>• 
respectively.  The  inflation  index  factors 
for  1987, 1988  and  1989  are  presented  as 
follows: 
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KFFICTIVF  OATIFS'  Trtnimrv  1    100(1. 

K)H  FOB '  ■-•  fc *'  .f.i-o«MA  ■'  . -w  .  ^'IHTact: 
William  F.  Mo8«  111.  (202)  275-7510. 

NoraU  R.  McCm. 

Secretary. 

(FR  Doc.  90-5170  Filed  S-iMMX  8:45  am] 
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■  '-'"W'dfcn  Act  of 

As-iociation 


Notice  is  hereby  given  that,  pursuant 
to  section  e(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C  4301  et  seq.  ("the  Act"),  the 
Portland  Cement  Association  ("PCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  January  31, 1990, 
disclosing  that  there  have  been  changes 
in  the  membership  of  PCA.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

The  following  additional  party  has 
become  a  member  of  PCA.  Miron  Inc. 

In  addition,  Santee  Corp.  should  no 
longer  be  listed  as  a  member  company. 
Also,  Passamaquoddy  Technology  and 
BHA  Croup,  Inc.  have  become 
participating  associates. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activities  of  PCA. 

On  January  7. 1985.  PCA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  5, 
1965.  50  FR  5015.  On  March  14. 1985, 
August  13. 1965.  January  3. 1966. 
February  14, 1986.  May  30. 1966.  July  10, 

1986.  December  31. 1966.  February  3. 

1987.  April  17, 1967.  June  3.  1967.  July  29, 
1967.  August  6. 1987.  October  9. 1967. 
February  18. 1988.  March  9. 1988.  March 
11. 1988.  July  7. 1988.  August  9. 1968. 
August  23. 1968.  January  23. 196a 
February  24. 1960.  March  13. 1969.  May 
25. 1960.  July  2a  1969.  August  24. 1966. 
September  25. 1960.  and  December  14. 
1989.  PCA  filed  additional  written 
notifications.  The  Department  published 


notices  In  the  Federal  Register  in 
response  to  these  additional 
notifications  on  April  10. 1985  (50  FR 
14175).  September  18, 1985  (50  FR  37594). 
November  15. 1985  (50  FR  47292). 
December  24. 1965  (50  FR  52568). 
February  4. 1986  (51  FR  4440).  March  12, 

1986  (51  FR  8573).  June  27, 1986  (51  FR 
23479),  August  14, 1986  (51  FR  29173). 
February  3. 1987  (52  FR  3356),  March  4. 

1987  (52  FR  6635).  May  14. 1987  (52  FR 
18295).  July  10. 1987  (52  FR  26103). 
August  28. 1987  (52  FR  32185).  November 
17. 1987  (52  FR  43953).  March  28, 1988  (53 
FR  9999).  August  4. 1988  (53  FR  29397). 
September  15. 1988  (FR  35935). 
September  28. 1988  (52  FR  37883). 
February  23.  1989.  (54  FR  7894),  March 
20. 1989  (54  FR  11455).  April  25, 1989  (54 
FR  17835),  June  28, 1989  (54  FR  27220), 
August  23, 1989  (54  FR  35092). 
September  11.  1980  (54  FR  37513). 
October  20. 1989  (54  FR  43146).  and 
February  1,  1990  (55  FR  3497). 
respectively. 

foMph  H.  Widmar. 

Director  of  OpemtJons.  Antitnut  Division. 
[FR  Doc.  90-5149  Filed  3-«-90;  8:45  am] 
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National  Cooper;^?' vp  Re^^ea'ch  Act  o* 

.\utite  IS  hereby  given  that,  on 
February  7. 1990  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1964. 15  U.S.C.  4301  et  seq..  ("the 
Act").  Halon  Alternatives  Research 
Corporation.  Inc.  ("Corporation")  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  its  members  and  (2)  the 
nature  and  objectives  of  the 
Corporation.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act.  the  identities 
of  the  members  to  the  Corporation  and 
its  general  purposes  are  given  below: 

The  members  to  the  Corporation  are: 
ANSUL  Fire  Protection:  Great  Lakes 
Chemical  Corporation;  ICI  General 
Products:  E.I.  DuPont:  National  Fire 
Protection  Association:  and  British 
Petroleum. 

The  Corporation  is  formed  for  the 
purposes  set  forth  below:  (1)  To 
encourage,  educate,  foster  and  promote 
the  research,  development  and 
acceptance  of  halon  alternatives:  (2)  to 
coordinate  the  development  and 
regtUatory  approval  of  toxicologically 
and  environmentally  acceptable  halon 
alternatives:  (3)  to  undertake  such  other 
programs  and  activities  as  are 


consistent  with  these  purposes, 
including,  but  not  limited  to  acquiring, 
evaluating  and  disseminating  and 
encouraging  the  acquisition,  evaluation 
and  dissemination  of.  information 
regarding  halon  alternatives:  and  (4)  to 
provide  an  organization  through  which 
all  individuals  or  firms  engaged  in  or 
associated  with  the  manufacture  or 
distribution,  support,  testing  or  use  of 
halon  or  chemical  agents  similar  to 
halon  may  be  united  for  the  purpose  of 
sponsoring  scientific  research,  collecting 
and  disseminating  information  to  the 
membership  of  these  industries  and  the 
general  public. 

Membership  in  this  group  research 
project  remains  open,  and  the  parties 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership  of  this  project. 
loMph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  90-5148  Filed  3-6-flO:  8:45  am] 
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Dr.jg  fc">orceme'M  Adminisfrafion 

Guy  M    AutOfe,  M  D,,  Partial  Of-niai  o» 
Appi.ca'ior 

On  January  18, 1990.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Guy  M.  Autore.  M.D. 
of  Whiskey  Creek  Lodge,  Whiskey 
Creek  Road.  Whiskeytown.  California 
96095.  The  Order  to  Show  Cause 
proposed  to  deny  Dr.  Autore's 
application,  executed  on  May  16, 1988. 
for  registration  as  a  practitioner  in 
Schedules  U,  UN.  Ill  and  IIIN  under  21 
U.S.C.  823(0  Dr.  Autore  currently 
possesses  DEA  Certificate  of 
Registration  AA2335479  authorizing  him 
to  handle  controlled  substances  in 
Schedules  IV  and  V.  Dr.  Autore's 
application,  also  sought  the  renewal  of 
his  Schedule  IV  and  V  privileges.  The 
Order  to  Show  Cause  alleged  that  Dr. 
Autore's  registration  in  Schedules  II.  UN. 
Ill  and  IIIN  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used  in 
21  U.S.C.  823(0- 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Autore  by  registered  mail.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  received  by  Dr. 
Autore  and  the  Drug  Enforcement 
Administration  has  received  no 
response  thereto.  Pursuant  to  21  CFR 
1301.54(a)  and  1301.54(d).  Guy  M. 
Autore,  M.D.  is  deemed  to  have  waived 
his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
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vN;'hi>u!  H  tii'anng  .incJ  twsed  on  tin* 
investig.ilive  file   21  Clfi  1301  .S' 

The  Admu^istrtitor  finds  thHi  to  '.he 
early  1970  s  the  California  Stalf  liareau 
of  Consumer  Affairs  iruti,it»iJ  .m 
investixjtion  of  I)r  Aul.ire  s  mnlnjlled 
Subst.jH;  (■  h.iiuilirji  pi<ii  iii.t;!.  tiftci 
receiving  iiunieruus  (.umpiain'.s  frum 
members  of  the  community  Between 
May  1870  and  April  1973  undercover 
ofncenof  the  1ms  .An«(lt  s  County 
Sheriff's  OfTu  (    m»  Cuifomia  State 
Bureau  of  Cij.Tii;!ucr  .Affairs  and  the  b)b 
Angeles  Police  nrp.irtm»':i:  pufi  f.ascii  ,1 
total  of  23  conlniilcd  substance 
prescriptions  from  Dr  Autore  for  no 
legitimate  medical  purpose.  As  a  result 
of  this  investigation,  on  October  14, 
1977,  Dr.  Autore  was  convicted  in  the 
United  States  District  Court  for  the 
Central  District  of  California  of  10 
counts  of  causing  the  distribution  of 
controlled  substances  in  violation  of  21 
U.S.C  ft41(8)(l). 

On  October  30. 1980.  the  California 
Stale  Board  of  Medical  Quality 
Assurance  revoked  Dr.  Autore's  license 
to  practice  medicine,  but  stayed  the 
revocation  and  piaced  Dr  Autore  on 
probation  for  seven  years  subject  to 
certain  conditions.  Dr.  Autore  was  only 
allowed  to  practice  medicine  in  a 
supervised  structured  environment  and 
to  prescribe  or  dispense  Schedule  IV 
and  V  controlled  substances  only  when 
overseen  by  another  physician.  In 
addition,  Dr.  Autore  was  required  to 
undergo  and  pass  both  an 
administrative  medical  evaluation  and 
an  administrative  psychiatric 
evaluation.  On  October  30, 1987,  the 
Slate  of  California  Board  of  Medical 
QuaHty  Assurance  terminated  Dr. 
Autore's  probation  and  all  of  his 
controlled  substance  privileges  were 
restored. 

The  Administrator  may  deny  an 
application  for  registration  if  he 
determines  that  such  registration  would 
be  inconsistent  wilh  the  public  interest. 
The  factors  which  are  to  be  considered 
in  determining  the  public  interest  are 
enumerated  in  21  U.S.C.  823(0  AH 
factors  need  not  be  present  for  the 
Administrator  to  deny  an  application  for 
registration.  Instead,  the  Administrator 
may  accord  each  factor  the  weight  he 
deems  appropriate  in  determining  the 
public  interest.  See.  Nalhun  Beckmon, 
D.D.S..  Docket  No.  88-9a  54  FR  37164 
(1989);  Neveille  H.  Williama.  D.D.S.. 
Docket  No.  87-47.  53  FR  23465  (1988); 
Paul  Stepak.  M.D..  51  FR  17556  (1966). 

Dr.  Autore  was  convicted  of  felony 
offenses  relating  lo  controlled 
substances.  In  light  of  these  convictions, 
it  is  clear  that  Dr.  Autore  did  not  comply 
with  Federal  laws  relating  to  controlled 
substances  and  that  his  experience  in 


dispensing  controlled  substanni's  is 
que8tii>nat)le  at  tn'sl  Thert-fore.  after 
considering  (he  factors  in  21  U  S  C 
823(0.  '^»t'  Admini.stra tor  concludes  'hat 
Dr.  Aiilurf  g  registrHtion  in  Schedules  il. 
UN.  Hi  anu  lli.\  would  t)e  mconsisienl 
with  the  pui)!ii:  in'fresl   No  evidence  nf 
expIan«tiori  cfr  miiigjiting  nrtumstan'  i-s 
hasb«'('n  ufferrd  tiy  Or   Aulitre 
Conscija'Tiiiv   !he  .'Xdmsnistraiuf 
conciudt-s  Ui.i!  !)•    Autor*.'  s  appiicatidri 
for  registration  musi  t>«  (itTiifij 

Accordingly,  the  Adiriini.siihi)!  u!  Uit 
Drug  Enforcement  Admin>f.!r.i!i<i!i 
pursuant  to  the  authority  vestt-d  in  him 
by  21  U.S.C.  823  and  28  CFR  0  100(b), 
hereby  orders  t.*-.  i'  [)r  Autore  .s 
Certificate  of  Regis':  >'  on  .'\A23j347b. 
authorizing  him  to  hins.f  Si  heduie  IV 
and  V  controlled  substances,  be,  and  it 
hereby  is.  renewed.  The  Administrator 
further  orders  that  Dr.  Autore's 
application,  executed  on  May  16.  1^M>6. 
for  the  addition  of  Schedule  il.  UN.  Ill 
and  UIN,  to  his  already  existing 
registration,  be.  and  it  hereby  is.  denied. 
This  order  is  effective  March  7, 1990. 

■)..'.-•,!  F.-!,'i.rtrv  2ai90O. 
)<)hn  t     l<!wn,  ' 

Administrator. 

'FT?  n-^r  m  5n8P  P'lwl  T  fy  •*!  M  i."  ami 
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Denis  C  Chan  MO.;  Revocation  of 
Regrstratjon 

On  March  22. 1988,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
lo  Show  Cause  to  Denis  C.  Chan.  M.O. 
(Respondent)  of  94-748  B  Hikimoe 
Street,  Waipahu.  Hawaii  96797, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  AC4559475.  and  to  deny 
any  pending  applications  for  the 
renewal  of  such  registration  under  21 
U.S.C.  823(0.  The  Order  to  Show  Cause 
alleged  that  the  continued  registration  of 
Respondent  would  be  inconsistent  with 
the  public  interest  as  that  term  is  used  in 
21  U.S.C.  823(0  and  624(s)(4). 

Respondent  requested  a  hearing  on 
the  issues  raised  by  the  Order  to  Show 
Cause  and  the  matter  was  docketed 
before  Administrative  Law  |ud<}e 
Francis  L  Young.  Following  prehearing 
procedures,  a  hearing  was  held  in 
llonolulu,  Hawaii  on  November  1  and  2, 
1988.  On  July  24, 1969.  the  administrative 
law  judge  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision. 
Pursuant  to  21  CFR  1316.66.  the 
Government  filed  exceptions  to  Judge 
Young's  opinion  and  recommended 


decision  On  ^<>ptimt>«'r  '   ^SiffV^  the   "* 
admiiuatrativr  i,<w  lutiae  'r.inMTi't'cvf  :^  > 
record  of  the^f   prt.vf,f-{'riiftff-    m.  aiding 
the  G<'vemm('r'  s  t' »i  r;,);inn«.    t.i  ;ne 
Administratur    !?■•(■■  ,Admini^tr<-l!-.<  h.is 
COnsMt ''    :'••    '('.-:    •     •'  I  ;:','i-' »  irid, 
pursuan'   II,  :']   l.f'h    ■  Mtf.      hi'M'   ,      • 

issue*.  '■.■!!,  ([•■,i.  oiUc!  i!.  U.iij  u. «;:».: 
r  .isi  i:  upon  findings  of  fact  and 

COnclU.SIon'  nf  !hw  h»  hcTin^iffcr  m»1 

forth. 

Tl>e  Admimstralor  finds  mat 
Repondent  ha*  prnrticed  general  family 
medicine  at  hi^  prtsi  nt  location  in 
Hawaii  since  1973.  Agents  for  the  SUte 
of  Hawaii  initiated  an  ImrMtigation  of 
Respor  irn'  ufton  receiving  information 
from  u('ii,!U  rt';UM'r^  'hf'  PrT'onf^ent 
wa^  (l!8per;<.  "X   !■,..>••    ■••■•■'  >    «  :'•  tfil 
S     •        <   :ii  narcotic  cough  syrup,  ior 
I'l.  iritfM-i',;,  ,!■  reasons. 

OnM.v  :m  t«-.  ,    -vo  undercover 
agents  weni  ii  Kt  »;>;>ndent's  office  to 
attempt  to  pun  fi.  s«   !  ussionex  for  no 
legitimate  men     1    ;    --poses  The 
undercover  vis  1-  r  •<_  previously  been 
arranged  between  a  cooperating 
individual  and  a  receptionist  in 
Respondent's  office  After  performing 
cursory  medic.'  t  x.-if^-nations  of  both 
undercover  agin's.  Respondent  gave 
each  a  three-oimce  bottle  of  Tussionex. 
Five  days  later,  the  agents  returned  lo 
Respondent's  office  and  were  each  given 
a  three-ounce  bottle  of  Tussionex  after  a 
cursory  examination.  At  this  time,  and 
prior  to  Respondent  actually  dispensing 
the  Tussionex.  Respondent  told  the 
agents  that  they  had  returrted  loo  soon 
after  the  last  visit  to  obtain  more 
Tussionex.  However,  Respondent  did  in 
fact  dispense  more  Tussionex  lo  both 
agents. 

The  undercover  agents  relumed  lo 
Respondent's  office  on  numerous 
occasions  between  May  19  and  October 
28. 1963,  and  were  always  dispensed 
Tussionex.  Over  the  five-month  period, 
one  agent  visited  Respondent  nine  times 
and  the  other,  ten  times.  On  three 
occasions,  the  agent  were  even  placed 
in  (he  same  examination  room. 
Respondent  never  spent  more  than  30 
seconds  with  the  agents  before 
authorizing  refills  af  the  Tussionex. 
During  the  course  of  all  of  these 
undercover  visits,  the  agents  were  never 
sick  nor  were  they  coughing. 
Respondent  never  look  a  medical 
history  from  the  agents  nor  did  he  ever 
perform  a  physical  examination,  otiier 
than  by  placing  a  stethoscope  over  the 
clothes  of  the  agents.  Respondent  never 
attempted  to  determine  the  underlying 
cause  of  the  agents'  "coughs".  He  never 
dispensed  or  prescribed  other 
medication  such  as  non-contrciled 
substances  or  Schedu*?  V  cough 
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prepdratiuns.  instead.  Respondent 
continued  to  dispense  a  Schedule  III 
narcotic  cough  syrup  over  a  five-month 
period.  Respondent  never  warned  the 
■gMits  of  the  potential  addictiveness  of 
Tussionex. 

During  one  of  the  undercover  visits, 
one  of  the  agents  asked  for  Tussionex 
for  the  other  agent,  who  was  not  present 
on  this  occasion.  Respondent  refused 
this  request.  On  other  occasion,  the 
agents  each  asked  Respondent  for  an 
extra  refiU  of  Tussionex  since  they  were 
going  to  be  on  another  island  for  a 
couple  of  weeks.  Respondent  also 
refused  this  request. 

On  February  21. 1984.  Respondent 
was  arrested  and  a  search  warrant  was 
executed  at  his  office  During  the  course 
of  these  events,  two  individuals 
employed  at  Respondent's  office  were 
interviewed.  These  individuals  were 
interviewed  separately  and  were  not 
present  when  the  other  was  being 
interviewed.  Since  both  individuals 
made  essentially  the  same  statements 
concerning  Respondent's  dispensing 
practices  and  since  the  statements  were 
made  in  close  proximity  to  the  agents' 
last  visit  to  Respondent,  the 
Administrator  finds  these  statements 
reliable.  The  individuals  indicated  that 
approximately  10-15  patients  a  week 
would  go  to  Respondent's  office  asking 
for  Tussionex  Tliese  individuals  did  not 
appear  sick,  yet  always  received 
Tussionex  unless  they  came  back  before 
the  previously  received  medication 
should  have  run  out.  Both  of  the 
individuals  remembered  the  undercover 
agents.  According  to  the  individuals,  the 
agents  usually  came  to  Respondent's 
office  together.  Neither  of  the  agents 
appared  sick,  nor  were  they  coughing. 
The  individuals  further  stated  that  on 
each  occasion,  the  agents  were  with 
Respondent  a  very  shori  period  of  time. 
a  minute  or  less.  However,  individuals 
who  were  really  sick  were  usually  with 
Respondent  for  a  much  longer  period  of 
time. 

Following  his  arrest.  Respondent  was 
indicted  and  charged  with  19  counts  of 
promoting  a  harmful  drug  in  the  second 
degree,  felony  offenses  under  the  laws 
of  the  State  of  Hawaii.  On  October  10, 
1964.  Respondent  entered  a  plea  of  nolo 
contendere  to  five  counts  of  the 
indictment.  The  administrative  law 
jduge  concluded,  and  the  Administrator 
concurs,  that  in  light  of  the  unique 
procedure  set  up  by  the  Hawaii  statutes. 
Respondent  was  not  convicted  of  these 
offenses.  In  addition,  given  the  wording 
of  the  state  court  form  recording  entry  of 
the  plea.  Respondents  nolo  contendere 
plea  cannot  be  taken  as  an  admission  of 
guilt. 


In  beptember  1985.  the  Hawaii  Board 
of  Medical  Examiners  suspended 
Respondent's  license  to  dispense 
controlled  substances  for  one  year.  In 
addition,  his  license  to  prescribe  any 
controlled  substances  was  suspended 
for  six  months.  All  but  the  first  month  of 
that  six  month  period  was  set  aside 
upon  Respondent  paying  $10,000.00  to 
the  Hawaii  Department  of  Commerce 
and  Consumer  Affairs.  As  a  result  of  the 
criminal  proceeding.  Respondent  was 
required  to  perform  1.000  hours  of 
community  services,  pay  $5,000.00  to  a 
drug  rehabilitation  program  and  to  make 
restitution  to  the  court. 

The  administrative  law  judge  noted  in 
his  opinion  that  Respondent  was  guilty 
of  poor  medical  judgment,  but  that  "poor 
judgment  is  not  the  same  as  knownngly 
and  willfully  prescribing  for  an 
illegitimate  purpose."  Judge  Young 
concluded  that  Respondent  should  be 
permitted  to  retain  his  DEA  registration, 
stating  that  Respondent  "has  already 
paid  sufficiently  for  such  improper 
conduct  as  this  record  establishes." 

After  carefully  reviewing  the  entire 
record  in  this  proceeding,  the 
Administrator  rejects  the  administrative 
law  judge's  recommendation.  The 
Administrator  may  revoke  a  DEA 
registration  if  he  determines  that  such 
registration  would  be  inconsistent  with 
the  public  interest.  The  factors  which 
are  considered  in  determining  whether 
the  registration  would  be  Inconsistent 
with  the  public  interest  are  enumerated 
in  21  U.S.C.  823(f).  All  factors  need  not 
be  present  for  the  Administrator  to 
revoke  a  registration.  Instead,  the 
Administrator  may  accord  each  factor 
the  weight  he  deems  appropriate  in 
determining  the  public  interest.  See. 
Nathan  Beckman.  D.D.S..  Docket  No. 
88-90.  54  FR  37164  (1989):  Neville  H. 
Williams.  D.D.S..  Docket  No.  87-47.  53 
Fed.  Reg.  23465  (1988);  Paul  Stepak. 
M.D..  51  FR  17556  (1986), 

The  Hawaii  Board  of  Medical 
Examiners  did  suspend  Respondent's 
controlled  substances  privileges  for  a 
period  of  time.  However,  these 
privileges  are  now  fully  unrestricted. 
Respondent  has  not  been  convicted  of 
any  controlled  substance-related 
offenses.  The  second  and  fourth  factors 
are  similar  to  each  other,  relating  to 
Respondent's  experience  in  dispensing 
controlled  substances  and  his 
compliance  with  the  laws  relating  to 
them.  In  considering  these  factors,  the 
Administrators  concluded  that  it  is  clear 
that  Respondent  did  in  fact  dispense 
controlled  substances  without  a 
legitimate  medical  purpose.  This  is  most 
apparent  in  the  undercover  investigation 
of  Respondent.  The  record  clearly 


revealed  that  Respondent  dispensed 
Tussionex  to  the  undercover  agents  over 
a  five-month  period  of  time.  On  all  but 
one  occasion,  the  two  undercover  agents 
went  to  Respondent's  office  together 
and  on  three  occasions  were  placed  in 
the  same  examination  room.  Respondent 
performed  a  cursory  physical 
examination  of  the  agents,  by  briefly 
placing  a  stethoscope  over  the  agents' 
clothing.  He  never  attempted  to  detect 
any  underlying  medical  problems,  nor 
did  he  try  any  type  of  treatment,  other 
than  Tussionex.  Respondent  never  spent 
more  than  30  seconds  with  either  agent 
before  he  authorized  a  refill  of  the 
Tussionex. 

Respondent  should  have  been 
suspicious  of  the  agents.  They  did  not 
cough  during  their  visits.  On  one 
occasion,  they  returned  before  the 
Tussionex  from  their  previous  visit 
should  have  run  out.  On  another 
occasion,  one  of  the  agents  asked  for 
Tussionex  for  the  other  agent  who  was 
not  present  during  the  visit.  Finally, 
during  one  visit,  the  agents  asked  for 
extra  Tussionex,  since  they  would  be 
leaving  the  island  for  a  few  weeks.  All 
of  these  facts  should  have  caused 
Respondent  to  be  extremely  cautious  in 
dispensing  Tussionex  to  the  agents. 
Instead,  Respondent  regularly  dispensed 
Tussionex  to  the  agents  over  a  five- 
month  period  of  time  after  spending  less 
than  30  seconds  with  them  during  each 
visit. 

The  Administrator  concludes  that 
Respondent  knew  he  was  dispensing  the 
Tussionex  for  other  than  a  legitimate 
medical  purpose.  The  statements  by 
Respondent's  two  employees  further 
confirm  that  respondent's  prescribing  for 
the  agents  were  not  isolated  instances. 

The  Administrator  agrees  with  the 
administrative  law  judge's  assertion  that 
poor  judgment  is  not  the  same  as 
knowingly  and  willfully  prescribing  for 
an  illegitimate  purpose.  However,  the 
standard  in  this  proceeding  is  not 
whether  respondent  knowingly  and 
willfully  prescribed  controlled 
substances  for  an  illegitimate 
purpose.That  is  a  criminal  standard. 
Instead,  the  standard  here  is  whether 
Respondents  continued  registration  is 
inconsistent  with  the  public  interest. 
Poor  Medical  judgment,  and  the 
dispensing  of  controlled  substances  that 
resulted  from  such  judgment,  is 
sufficient  to  establish  that  Respondent 
cannot  be  trusted  to  responsibly  handle 
such  substances  and  therefore,  his 
continued  registration  is  inconsistent 
with  the  public  interest. 

The  administrative  law  judge  felt  that 
respondent  had  already  sufficiently  paid 
for  the  improper  conduct  established  by 


the  record.  However,  this  is  not  a 
punitive  proceeding.  Instead,  this 
proceeding  seeks  to  protect  the  public 
from  further  conduct  of  the  same  kind. 
Can  Respondent  be  trusted  to 
responsibly  handle  controlled 
substances  in  the  future?  The 
Administrator  concludes  that  in  light  of 
respondent's  history  of  ignoring  his  duty 
as  a  health  care  professional  and  his 
failure  to  protect  against  the  improper 
dispensing  of  potentially  dangerous 
substances.  Respondent  cannot  be 
trusted  to  responsibly  handle  such 
substances  in  the  future. 

Accordingly,  the  Administrator  of  the 
Drug  EnfTcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use,  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AC4559475. 
previously  issued  to  Denis  C.  Chan, 
M.D..  be.  and  it  hereby  is,  revoked,  and 
any  pending  applications  for  the 
renewal  of  such  registration,  be,  and 
they  hereby  are.  denied.  This  order  is 
effective  April  6, 1990. 

Dated:  February  28. 1990. 
John  C.  Lawn. 

Administrator. 

|FR  Doc.  fln-vwi  Filed  »-«-90: 8:45  am) 
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fDocketNo  88-92) 

Kissena  Pnarmacy;  Revocation  of 
Registratton 

On  September  1. 1988,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Kissena  Pharmacy, 
Inc.  (Respondent),  of  Flushing.  NY.  The 
Order  to  Show  Cause  proposed  to 
revoke  Respondent's  DEA  Certificate  of 
Registration.  AKae85148,  and  to  deny 
any  pending  applications  for  renewal  of 
that  registration.  The  statutory  predicate 
for  the  proposed  action  was  that 
Respondent's  continued  registration  was 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  823(f)  and 
824(a)(4).  Respondent,  through  counsel, 
filed  a  request  for  a  hearing  on  October 
5, 1986.  Following  prehearing 
procedures,  the  hearing  was  held  in 
Washington,  DC  on  February  3. 1989. 
After  the  hearing,  both  parties  filed 
nroposed  findings  of  fact,  conclusions  of 
iaw,  and  argument.  On  June  20, 1989, 
Administrative  Law  Judge  Mary  Ellen 
Bittner  issued  her  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision. 
Thereafter,  the  entire  record  was 
transmitted  to  the  Administrator  for 
final  agency  action.  The  Administrator 


has  considered  ihr  nc  cird  w.  i'.s  entirety 
and,  pursuant  to  Z^  CFR  i  J16  67.  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

DEA  Investigators  initiated  an 
investigation  into  Respondent  pharmacy 
in  September  1965.  They  found  that 
between  April  and  September  1965, 
Respondent  had  filled  2,612 
prescriptions  written  by  Dr.  Pal  Varga, 
Of  these  prescriptions,  which 
represented  approximately  154,200 
dosage  units  of  controlled  substances.  87 
percent  were  for  Doriden  and  Empirin 
with  codeine,  or  some  other  codeine- 
containing  medication.  Doriden  is  a 
Schedule  III  oral  hypnotic  controlled 
substance,  and  Empirin  with  codeine  is 
a  Schedule  III  oral  analgesic  controlled 
substance.  These  drugs  are  frequently 
taken  together  by  drug  abusers  and  the 
combination  is  colloquially  known  as 
"sets"  or  "fours  and  doors." 

In  the  hearing,  the  Government  placed 
in  evidence  more  than  130  prescriptions 
written  by  Dr.  Varga  for  Doriden  and 
codeine  preparations.  The  prescriptions 
were  dated  between  July  22  and  July  25, 
1985,  and  were  filling  by  Respondent 
pharmacy.  Many  of  these  prescriptions 
were  for  "sets,"  as  described  above. 
DEA  Investigators  unsuccessfully 
attempted  to  locate  individuals  named 
on  prescriptions  issued  by  Dr.  Varga 
which  were  selected  at  random.  Of 
approximately  200  names  and  addresses 
listed  on  the  prescriptions,  the 
Investigators  did  not  find  any  that 
corresponded  to  a  real  person. 

During  the  course  of  the  investigation. 
DEA  Investigators  talked  to  Bernard 
Walden  and  Henry  Richman.  the  two 
pharmacists  who  worked  at  Respondent 
pharmacy  on  weekdays.  Both 
pharmacists  admitted  that  various 
individuals  would  bring  in  prescriptions 
for  Doriden  and  codeine-based  products 
simultaneously,  and  that  customers 
would  present  several  prescriptions  for 
these  substances  at  the  same  time. 
Many  prescriptions  bore  names  different 
than  those  of  the  person  presenting 
them. 

In  November  1985.  the  State  of  New 
York  instituted  a  requirement  that 
triplicate  prescriptions  be  used  for 
Doriden  in  order  to  curb  abuse  of  that 
drug.  This  new  requirement  apparently 
prevented  Doriden  prescriptions  from 
being  brought  to  Respondent  to  be  filled, 
since  Investigators  found  no  Doriden 
prescriptions  at  Respondent's  pharmacy 
after  the  triplicate  prescription 
requirement  went  into  effect. 

In  January  1988,  DEA  Investigators 
again  visited  the  Respondent's 
pharmacy  and  inspected  its  prescription 


file.  This  investigation  revealed 
numerous  fraudulent  prescriptions. 
These  included: 

::  H(  venty-seven  (r~   i  •»  si  nptions 
wcrt  u&tensibly  issuec  !j>  .Mdrilyn  R 
Squire,  M.D.,  from  November  Zh  i^»f "  to 
January  laiww  O' '*»<,(  p.v     puons. 
76  were  for  tfn  iiru^  i,.>;..!>rtU   ,i 
Schedule  IV  controlled  subetance.  The 
prescriptions  were  photocopied  the 
handwriting  of  the  doctor's  purported 
signature  varied  on  different 
prescriptions;  some  of  the  prescriptions 
listed  a  different  address  for  Dr.  Squire 
than  others,  and  one  of  those  addresses 
was  50  miles  from  Respondent.  The 
alleged  DEA  registration  number  of  Dr. 
Squire  printed  on  the  prescriptions 
varied  from  prescription  to  prescription, 
and  some  of  these  alleged  registration 
numbers  were  not  in  the  form  of  a 
physician's  DEA  number.  Furthermore, 
none  of  the  various  DEA  numbers  on  the 
prescriptions  was  that  assigned  to  Dr. 
Squire.  When  Interviewed  by 
investigators,  Dr.  Squire  denied  writing 
these  prescriptions  or  having  any 
knowledge  of  the  individuals  named  on 
them.  She  further  told  investigators  that 
she  is  a  psychiatrist  employed  by  the 
State  of  New  York,  was  not  familiar 
with  Lotusate,  and  that  her  prescription 
pad  had  been  either  lost  or  stolen  while 
she  was  commuting  to  work.  Dr.  Squire 
also  stated  that  she  had  never  been 
contacted  by  Respondent  to  verify  any 
of  the  prescriptions, 

b.  Twenty-five  (25)  prescriptions  for 
Lotusate  were  purportedly  issued  by 
Maria  D.  Garcia.  M.D.,  between  August 
24  and  December  30. 1987.  When 
contacted  by  investigators  and  shown 
the  prescriptions,  Dr.  Garcia  stated  that 
she  did  not  write  the  prescriptions,  they 
were  not  in  her  handwriting,  she  was 
unfamiliar  with  Lotusate  and  unfamiliar 
with  any  of  the  patients  listed  on  the 
prescriptions.  She  further  stated  that  she 
had  never  been  contacted  by 
Respondent  to  verify  any  of  the 
prescriptions. 

c  Twenty-five  (25)  prescriptions  were 
purportedly  issued  by  Irving  |. 
Blumethal.  M.D.  Dr.  Blumenthal  was 
contacted  by  investigators  and 
acknowledged  that  three  of  the  25 
prescriptions  were  issued  by  him.  but 
stated  that  all  the  others  were  forgeries 
or  photocopies.  Dr.  Blumenthal 
recognized  one  patient  name  on  the 
forged  prescriptions,  but  told  the 
investigators  that  the  patient's  address 
listed  on  the  prescription  was  incorrect 
In  addition,  several  of  the  prescriptions 
purportedly  written  by  Dr.  Blumenthal 
listed  the  address  of  the  Northern 
Boulevard  Medical  Group.  Dr. 
Blumenthal  said  he  had  never  been 
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associated  with  that  organization. 
Finally.  Dr  Blumenthal  atated  that  he 
had  never  been  contacted  by 
Respondent  to  verify  any  of  theae 
prescriptioos. 

d.  Nineteen  (19)  prescriptions  were 
ostensibty  written  by  ]a.mt*  P. 
McDonald,  Mi).,  between  September 
1985  and  lannary  1960.  The  investigator* 
were  unable  to  find  any  such  Dr. 
McDonald  in  New  York  City,  and  the 
American  Medical  Association  did  not 
list  any  physician  by  that  name  in  New 
York.  The  DEA  registration  number  on 
the  prescriptions  was  fraudulent  and 
the  state  medical  bcense  number  on  the 
prescriptions  was  that  of  another 
physician  in  New  York  who  did  not 
know  of  Dr.  McDonald.  The 
prescriptions  were  for  Lotusate  and 
Didrex.  a  Schedule  IV  stimulant. 

e.  Twenty-five  (25)  prescriptions  were 
purportedly  issued  by  Cuenther  Cnatzy, 
M.D..  between  1904  and  1987.  Dr.  Cnatzy 
died  in  1980. 

f.  Three  hundred  thirteen  (313) 
prescriptions  were  purportedly  issued 
by  KoUn  Kolew.  MJ)..  froaa  June  1965  to 
November  1967.  Dr.  Kolew  admitted  to 
investigators  that  he  had  written  the 
prescriptioos  and  explained  that  he  had 
been  giving  drugs  on  demand  to  "street 
people."  Dr.  Ko^w  subsequently 
surrendered  his  DEA  registration. 

g.  Thirty-two  (32)  prescriptions  were 
purportedly  issued  by  Leo  R.  Miller. 
M.D.,  on  forms  bearing  the  name 
"Sidney  Hillman  Health  Center".  This 
facility  is  located  in  Manhattan,  aiid  is 
not  near  Respondent.  Investigators 
ascertained  that  Dr.  Leo  Miller  did  not 
work  at.  nor  did  he  have  any  connection 
with,  the  Sidney  Hillman  Health  Center. 
The  prescriptions  were  for  Doriden. 
Empirin.  and  Tussionex.  Tussionex  is  a 
Schedule  III  narcotic  drug  that  is  known 
colloquially  as  "liquid  gold"  and  sells 
for  approximately  $125.00  a  pint;  it  is 
popular  among  narcotic  addicts.  Among 
the  prescriptions  found  at  Respondent 
and  purportedly  written  by  Dr.  Miller 
were  two  issued  to  a  C.  Balke  on  April 
30.  1985:  one  of  these  prescriptions  was 
for  40  Doriden  and  the  other  for  40 
Empirin  *vith  codeine.  Two  days  later 
the  same  patient  filled  two  more 
prescriptions,  purportedly  issued  by  Dr. 
Miller,  at  Respondent:  one  prescription 
was  for  90  Tussionex  tablets  and  the 
other  for  30  Valium.  On  May  9. 1985. 
Respondent  filled  another  prescription, 
also  ostensibly  from  Dr.  Miller,  for  90 
Tussionex.  Finally,  on  two  consecutive 
days.  May  20  and  May  21  this  patient 
presented  prescriptions  purportedly 
from  Dr.  Miller  for  90  Tussionex.  and 
Respondent  filled  both  prescriptions. 

Investigators  visited  twelve  other 
pharmacies  m  the  vicinity  of 


Respondent  to  compare  dispensing 
practices,  particularly  with  respect  to 
Lotusate.  Nine  of  the  twelve  pharmacies 
did  not  stock  Lotusate.  and  the  three 
others  had  **a  few"  prescriptions  for 
Lotusate. 

Henry  Richman  is  the  supervising 
pharmacist  at  Respondent.  He  is  89 
years  old  and  graduated  from  a  two- 
year  program  at  the  Brooklyn  College  of 
Pharmacy  in  1924.  This  course  was  Mr. 
Richman's  only  formal  pharmacy 
training.  He  became  a  registered 
pharmacist  in  1925  or  1926.  Mr.  Richman 
works  at  Respondent  pharmacy  on 
Tuesdays.  Wednesdays  and  Thursdays, 
eight  hours  each  day.  Bernard  Walden. 
the  other  pharmacist,  is  more  than  70 
years  old  and  works  at  Respondent  on 
Mondays  and  Fridays.  A  third 
pharmacist  works  on  weekends  and 
evenings.  Mr.  Richman  is  the  supervising 
pharmacist  and  is  responsible  for  the 
proper  filling  of  all  prescriptions  at  the 
pharmacy,  even  on  those  days  he  does 
not  work. 

Mr.  Richman  admitted  that  he  does 
not  ask  customers  about  their  need  for  a 
particular  drug,  nor  does  he  ask  doctors 
why  they  are  prescribing  a  particular 
drug.  He  felt  that  it  was  not  his 
responsibility  to  ascertain  whether  a 
prescription  was  issued  for  a  legitimate 
medical  purpose,  because  "all  the 
prescriptions  that  we  get  that  the  doctor 
write  we  assume  are  for  legitimate 
medical  purposes." 

Mr.  Richman's  testimony  displayed 
confusion  and  a  lack  of  knowledge 
about  important  properties  of  various 
controlled  substances  he  dispensed.  For 
example.  Mr.  Richman  incorrectly  stated 
that  Doriden  was  a  narcotic  and 
admitted  that  he  did  not  know  what 
controlled  substance  it  contained.  Mr. 
Richman  also  stated  that  he  did  not 
know  how  Doriden  reacts  with  Empirin 
with  codeine,  or  that  these  are  highly 
abused  in  combination.  He  opined  that  a 
pharmacist  was  not  supposed  to  know 
those  things.  In  addition,  Mr.  Richman 
did  not  know  the  controlled  substances 
in  either  Lotusate  or  Placidyl.  He  stated 
that  amphetamines  make  one  "sleepy 
and  drowsy."  and  then  asked.  "Isn't 
amphetamine  a  group  of  drugs?"  Mr. 
Richman  stated  that  he  did  not  know 
whether  barbiturates  and  amphetamines 
act  similarly. 

A  registration  may  be  revoked 
pursuant  to  21  U.S.C.  a23(f)  and  824(a)(4) 
if  such  registration  is  not  in  the  pubhc 
interest.  In  determining  what  is  in  the 
public  interest,  the  registrant's 
experience  In  dispensing  or  conducting 
research  with  respect  to  controlled 
substances  may  be  coruidered  as  well 
as  compliance  with  applicable  state. 
Federal,  or  local  laws  relating  to 


controlled  substances.  Moreover,  any 
other  conduct  which  may  threaten  the 
public  health  and  safety  may  also  be 
considered.  In  the  instemt  case,  the 
evidence  conclusively  establishes  that 
in  1985,  Respondent  filled  thousands  of 
prescriptions,  issued  by  one  physician 
for  dangerous  combinations  of 
controlled  substances.  No  attempt  was 
made  to  verify  that  the  prescriptions 
were  issued  for  a  legitimate  medical 
purpose,  even  though  the  circumstances 
under  which  the  prescriptions  were 
presented  were  extremely  suspicious. 
Tha  evidence  further  establishes  that  in 
1987  and  1988,  Respondent  filled 
controlled  substance  prescriptions 
which  were  photocopies,  listed 
obviously  nonexistent  DEA  numbers,  or 
on  which  the  purported  signature  of  the 
physician  obviously  differed  from  that  of 
other  prescriptions  issued  by  the  same 
physician. 

Respondent  filled  numerous 
controlled  substance  prescriptions 
without  any  attempt  to  verify  them  with 
the  issuing  physician,  and  many  of  those 
prescriptions  were  forged.  Respondent 
filled  prescriptions  for  highly  abused 
controlled  substances  under 
circumstances  which  should  have 
caused  a  responsible  pharmacist  to 
question  whether  the  prescriptions  were 
valid. 

The  Administrator  concurs  with  the 
opinion  of  the  administrative  law  judge 
and  adopts  her  findings  of  fact  and 
conclusions  of  law  in  their  entirety.  The 
Administrator  further  concurs  in  the 
administrative  law  judge's  assessment 
that  Respondent's  dispensing  practices 
have  demonstrated  a  total  disregard  for 
its  responsibilities  as  a  DEA  registrant, 
and  that  Respondent  has  utterty  failed 
to  prove  that  it  will  act  more  responsibly 
in  the  future.  It  is  hard  to  imagine  a  more 
egregious  example  of  gross  neglect  and 
abandonment  of  professional 
responsibility  than  the  one  presented 
here.  It  is.  therefore,  the  Administrator's 
conclusion  that  Respondent's  continued 
registration  is  not  in  the  public  interest. 

Accordingly,  having  concluded  that 
there  is  a  lawiful  basis  for  the  revocation 
of  Respondent's  registration  and  for  the 
denial  of  any  pending  applications  for 
the  renewal  of  that  registration,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0 100(b),  hereby 
orders  that  the  DEA  Certificate  of 
Registration,  AK8605148.  previously 
issued  to  Kissena  Pharmacy,  be.  and  it 
hereby  is.  revoked,  and  any  pending 
applications  are  hereby  denied. 

This  order  is  effective  April  6, 1990. 
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Dated:  February  28. 1990. 
lohnCLawn, 

Adminiatrator. 

[FR  Doc.  90-5090  Filed  3-6-90:  8:45  am] 
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[Doctiet  No  89'-S8| 

Mortimer  B  Levin,  D.O.,  Deniai  o* 
Application 

On  July  24, 1969.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Mortimer  B.  Levin, 
D.O.,  of  Detroit.  Michigan,  proposing  to 
deny  Dr.  Levin's  application  dated 
November  18. 1988.  The  Order  to  Show 
Cause  alleged,  as  reason  for  such  denial, 
that  in  1985,  Dr.  Levin  had  been 
convicted  of  violating  21  U.S.C. 
843(a)(2),  a  felony  relating  to  controlled 
substances,  and,  in  1980,  he  was 
convicted  of  violdfing  42  U.S.C.  1395NN, 
a  felony  relating  to  Medicare. 

Dr.  Levin  initially  requested  a  hearing 
by  letter  dated  August  7. 1989.  On 
October  6. 1989,  however,  Dr.  Levin 
waived  his  opportunity  for  a  hearing  on 
his  application  and  moved  for 
consideration  of  the  merits  based  upon 
his  written  submissions.  Attached  to  his 
motion.  Dr.  Levin  submitted  a  statement 
in  support  of  his  application  for  DEA 
registration,  several  affidavits  and 
letters  from  colleagues,  certain 
documents  filed  with  the  Michigan 
Department  of  Licensing  and  Regulation, 
and  portions  of  the  transcript  of  a 
hearing  before  the  Michigan  Department 
of  Licensing  and  Regulation  Board  of 
Osteopathic  Medicine  and  Surgery. 

On  October  11. 1989.  Administrative 
Law  judge  Francis  L  Young  ordered  that 
all  proceedings  before  him  be 
terminated  and  that  all  information  be 
transmitted  to  the  Administrator  for  his 
consideration  pursuant  to  21  CFR 
1301.54(e).  Thereafter,  Dr.  Levin's 
statement,  along  with  the  Covemment's 
investigative  file,  was  forwarded  to  the 
Administrator. 

Pursuant  to  21  CFR  1301.57,  the 
Administrator  now  issues  his  final  order 
in  this  matter,  based  upon  the  following 
findings  of  fact  and  conclusions  of  law. 
In  November  1983,  a  pharmacist 
working  in  Detroit  contacted  the  Detroit 
Office  of  the  Federal  Bureau  of 
Investigation  (FBI)  concerning  some 
questionable  prescriptions  for  controlled 
substances  which  had  been  presented  to 
him  in  the  course  of  his  practice.  The 
pharmacist  provided  the  FBI  with  three 
prescriptions,  all  for  Quaalude, 
purportedly  signed  by  Dr.  Mortimer  B. 
Levin,  of  the  Mount  Elliott  Medical 


Center.  Two  of  the  pnsi  nptK  ns  were 
verified  by  calling  Dr  L^v  in  at  his 
residence.  When  Dr.  Levin  refused  to 
verify  the  third  questionable  Quaalude 
prescription,  the  pharmacist  contacted 
the  FBI. 

The  FBI  interviewed  two  of  the  three 
patients  listed  on  the  questionable 
prescriptions  and  learned  that  they  had 
not  beer,  examined  by  Dr.  Levin,  but  had 
been  provided  the  prescriptions  by  two 
other  individuals.  Carlson  and  Charach. 
Carlson  was  interviewed  and  admitted 
to  buying,  selling  and  using  prescription 
controlled  substances. 

During  the  summer  of  1983,  Carlson 
contacted  Walter  Brockington,  D.O.,  of 
the  Mount  Elliott  Medical  Center,  in  an 
attempt  to  find  a  doctor  who  would  sell 
him  prescriptions  for  controlled 
substances.  Dr.  Brockington  indicated 
that  he  was  not  interested  in  doing  so, 
but  referred  Carlson  to  Dr.  Levin. 
Carlson  and  Charach  purchased 
prescriptions  from  Dr.  Levin  from 
August  1983  until  February  1984,  when 
Carlson  began  to  cooperate  with  the  FBI 
From  August  1983  through  December 
1983.  Carlson  met  with  Dr.  Levin  three  to 
four  times  a  week  to  obtain 
prescriptions.  The  nimiber  of 
prescriptions  obtained  on  each  occasion 
ranged  from  one  to  eight,  with  three  or 
four  being  a  typical  number.  Dr.  Levin 
wrote  illegitimate  prescriptions  for 
Desoxyn.  Preludin,  Quaalude,  Dilaudid, 
and  Ritalin,  but  usually  wrote  for 
Dilaudid  or  Quaalude. 

On  November  23, 1983.  FBI  Special 
Agent  James  Triano  warned  Dr.  Levin  of 
the  need  for  seoirity  regarding 
prescription  pads  and  prescribing 
controlled  substances  only  for  legitimate 
medical  purposes.  Dr,  Levin  infonned 
Agent  Triano  that  he  would  keep  the 
telephone  number  of  the  FBI  and  would 
contact  them  if  any  patients  attempted 
to  obtain  fraudulent  prescriptions. 

In  February  1984.  Carlson  agreed  to 
assist  the  FBI  in  the  investigation  of  Dr. 
Levin.  On  February  9, 1984,  Caiison 
approached  Dr.  Levin  and  purchased 
three  prescriptions,  each  for  100 
Dilaudid,  using  $400  that  had  been 
provided  to  him  by  the  FBL  FBI  Agents 
monitored  the  transaction  by  means  of  a 
radio  transmitter.  On  that  same  date,  an 
Agent  posing  as  a  pharmacist  contacted 
Dr.  Levin  who  verified  the  prescriptions 
as  legitimate. 

On  February  21, 1984,  Dr.  Levin 
engaged  Carlson  in  a  telephone 
conversation  during  which  Dr.  Levin 
discussed  a  proposal  to  bet  up  a  sham 
clinic  or  a  "script  mill"  which  he  hoped 
would  produce  $10,000  to  $15,000  a 
month.  The  telephone  conversation  was 
recorded.  Carlson  was  to  rent  a  building, 
lease  telephone  lines,  obtain  a  person  to 


actually  verify  the  prescriptions,  and     . 
bring  customers  to  the  clinic.  Dr.  Levin 
would  sign  the  prescriptions,  using  the 
name  of  another  doctor  and  a  false  DEA 
number.  Dr.  Levin  planned  to  eidier 
leave  the  name  of  the  patient  blank  or  to 
fill  in  whatever  patient  name  was 
requested. 

On  February  22, 1984.  FBI  Special 
Agent  Sharon  Green  and  Carlson  met 
with  Dr.  Levin  to  discuss  the  clinic 
proposal.  Special  Agent  Green  was 
presented  as  an  individual  who  would 
assist  in  the  operation  of  the  sham  clinic 
by  posing  as  a  receptionist  and  verifying 
the  prescriptions.  However,  the 
defendant  expressed  his  concern  that 
Special  Agent  Green  was  in  fact  an  FBI 
Agent,  since  he  had  heard  that  the  FBI 
was  looking  for  Carlson. 

On  February  29. 1984.  Special  Agent 
Green  and  Carlson  again  met  with  Eh*. 
Levin.  From  Dr.  Levin,  Special  Agent 
Green  purchased  two  prescriptioiu  for 
30  Desoxyn  and  one  prescription  for  100 
Dilaudid  for  $300.  There  was  no  medical 
examination,  and  the  patient's  name 
was  left  blank  so  that  it  could  be  filled 
in  later.  On  March  9, 1964,  Special  Agent 
Green  and  Carlson  again  met  with  Dr. 
Levin  and  purchased  five  prescriptions 
for  100  Dilaudid  for  $800.  When  Special 
Agent  Green  told  Dr.  Levin  that  she 
might  have  a  buyer  for  a  whole  pad  of 
prescriptions,  he  responded  "the  more 
the  merrier."  On  March  16, 1984,  ^>ecial 
Agent  Green  met  with  [}r.  Levin  and 
again  purchased  five  prescriptions  for 
100  Dilaudid  for  $600.  On  this  occasion. 
I>r.  Levin,  who  had  provided  Special 
Agent  Green  with  prescriptions  for 
hundreds  of  Dilaudid  4  mg.  tablets,  a 
very  potent  narcotic,  also  gave  her  a 
bottle  of  prenatal  vitamins.  Special 
Agent  Green  was  approximately  seven 
months  pregnant  at  that  time. 

The  FBI  later  learned  that  from 
January  1984  through  April  1984.  Dr. 
Levin  was  dealing  directly  with  Charach 
and  was  selling  additional  prescriptions 
for  controlled  substances  without  regard 
to  medical  need.  Charach  was  severely 
addicted  to  the  controlled  substances 
and  had  a  "$400  a  day  habit."  Dr.  Levin 
had  also  discussed  his  proposal  to  set 
up  a  sham  clinic  or  a  "script  mill"  with 
Charach.  However,  Charach  was  only 
interested  in  obtaining  enough  drugs  to 
sell  in  order  to  supply  his  own  habit. 
Through  subsequent  interviews  with  Dr. 
Levin  and  his  retained  counsel  it  was 
learned  that  Dr.  Levin's  income  from 
wages  in  his  medical  practice  declined 
from  $100,780  in  197S  to  $61,600  in  1984. 
Due  to  poor  investments,  his  taxable 
income  was  substantially  less. 
Additionally,  it  was  learned  that  Dr. 
Levin  had  been  defrauded  out  of 
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approximalely  $20a000.  As  a  result  be 
was  indebted  to  the  National  Bank  of 
Detroit  and  wras  raqiiirad  to  nake 
payments  of  SlOJOO  a  waamftk.  H  was 

evidently  in  an  attempt  to  obtain  this 
payment  that  Dr.  Levin  proposed  the 
prescription  mill  operation. 

On  June  20,  1985.  a  ten-couni 
indictment  was  handed  up.  charging  Dr. 
Levin  with  conspiracy  to  distribute 
controlled  substances,  distribution  of 
controlled  substances  and  utilization  of 
the  DEA  registration  nymber  of  another 
persoa  After  extended  negotiations.  Dr. 
Levin  appeared  before  the  court  on  |une 
25, 1985,  was  arraigned,  and  pled  guilty 
to  a  one-count  superseding  information 
which  charged  the  utilization  of  a  DEA 
registration  number  belonging  to 
another  person,  in  violation  of  title  21. 
United  States  Code.  secUon  843(aK2>. 

In  his  statement  to  the  Administrator, 
Dr.  Levin  provided  additional  financial 
information.  Dr.  Levin  states  that  in  1975 
he  was  defrauded  out  of  $310,000  and 
that  in  1982.  he  look  a  $162,000  lump 
sum  distribution  from  his  pension  plan. 
This  ultimately  generated  a  S71,000  tax 
liability.  These  arcumslances.  Dr.  Levin 
asserts  made  him  vulnerable. 

In  seeking  to  establish  his 
rehabilitation.  Or.  Levin  has  submitted 
affidavits  and  hearing  transcripts 
attesting  to  his  good  character  and 
competence.  The  transcript  was 
testimony  recorded  before  the  Board  of 
Osteopathic  Medicine  and  Surgery  of 
the  Michigan  Department  of  Licensing 
and  Regulation.  Most  of  the  afTidavits 
were  intended  for  that  state  proceeding. 
On  April  7, 1988,  the  Michigan 
Department  of  Licensing  and  Regulation 
reinstated  Dr.  Levin's  license  to  practice 
Osteopathic  Medicine  and  Surgery. 

In  granting  or  denying  an  application 
for  Certificate  or  Registration  the 
Administrator  must  consider  the 
following  factors:  1.  The 
recommendation  of  the  appropriate  state 
licensing  board  or  professional 
disciplinary  authority:  2.  The  applicant's 
experience  in  dispensing  or  conducting 
research  with  respect  to  controlled 
substances:  3.  The  applicant's 
conviction  record  under  Federal  or  state 
laws  relating  to  the  manufacture, 
distnbution.  or  dispensmg  of  controlled 
substances;  4.  Compliance  with 
applicable  state.  Federal,  or  local  laws 
relating  to  controlled  substances:  and  5. 
Such  other  conduct  which  may  threaten 
the  pubhc  health  and  safety. 

There  is  quite  a  discrepancy  between 
the  facts  surrounding  Dr.  Levin's 
criminal  acts  and  conviction,  and  the 
affidavits  in  support  of  Dr.  Levin's  good 
character  filed  with  the  Osteopathic 
Board.  While  remstatement  by  the 
Board  if  probative,  it  is  not  dispositive 


of  the  issue.  The  DEA  maintains  a 
separate  oversight  responsibility  with 
respect  lo  the  handling  of  controlled 
sebetances  and  has  a  statutory 
obligation  to  make  its  indepeT>dent 
determination  as  to  whether  the  granting 
of  such  privileges  would  be  in  the  public 
interest. 

Dr.  Levin's  quest  for  money  would 
have  placed  Special  Agent  Green  and 
her  anbom  child  in  serious  physical 
danger  had  she  taken  the  Schedule  11 
narcotic  prescriptions  that  Dr.  Levin 
issaed  to  her  while  she  was  pregnant. 
The  discussions  between  Dr.  Levin. 
Carlson  and  Special  Agent  Green  on 
setting  op  an  operation  to  distribute 
illicit  prescriptions  Is  all  the  more 
reprehensible  in  that  it  sought  to 
institutionalize  the  unlawful  behavior. 
Far  from  being  isolated  instances  of 
aberrant  behavior,  the  Administrator 
finds  that  Dr.  Levin's  scheme  was 
carefully  planned  and  thought  out. 

Dr.  Levin  suggests  that  Carlson  is 
somewhat  to  blame  for  his  unlawful  acts 
in  that  Carlson  preyed  upon  Dr.  Levin's 
dire  financial  circumstances.  Allying 
himself  with  such  an  unsavory  character 
as  Carlson  does  no  credit  to  [)r.  Levin. 
While  the  Administrator  sympathizes 
with  Dr.  Levin's  severe  financial  straits, 
they  do  not  justify  Dr.  Levin's  illicit  sale 
of  prescriptions  or  his  proposal  to 
establish  a  corrupt  organization  to  sell 
many  more. 

Dr.  Levin  stales  that  he  is  now 
employed  in  a  general  osteopathic 
practice  in  Detroit  with  two  other 
physicians.  The  two  other  physicians 
must  concur  with  Dr.  Levin's  diagnosis 
and  prescribe  for  his  patients  wherever 
a  controlled  substance  is  required.  This 
procedure,  although  burdensome  to  Dr. 
Levin  and  his  partners,  also  serves  to 
protect  the  publ'c.  Since  other 
physicians  are  available  to  prescribe  for 
Dr.  Levin's  patients,  the  process 
provides  a  much-needed  extra  layer  of 
protection  for  both  Dr.  Levin's  patients 
and  the  public  at  large. 

In  view  of  Dr.  Levin's  past  experience 
in  handling  controlled  substances,  his 
blatant  disregard  of  Federal  and  state 
laws  relating  to  such  substances,  his 
criminal  conviction  record  and  his  lack 
of  concern  with  the  health  and  safety  of 
those  who  would  ultimately  abuse  the 
drugs  he  prescribed,  the  Administrator 
concludes  that  the  registration  of 
Mortimer  B.  Levin.  DO.  would  be 
inconsistent  with  the  public  interest. 
Accordingly,  having  concluded  thai 
there  is  a  lawful  basis  for  the  denial  of 
Dr.  Levin's  apphcation.  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  ai00(b).  hereby 


orders  that  the  apphcation  for 
registration  executed  by  Dr.  Levin  on 
November  18, 198a  be.  and  it  hereby  is. 
denied. 

This  order  is  effective  March  7. 1990. 

Dated:  March  1. 1990. 
|ohn  C  Lawn, 
Administrator. 

|FR  Doc.  90-5165  Filed  3-8-90;  8:45  am| 
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I  Dock  p'  Mo  8S-401 

Lou  %  P^varrTlacy    Inc  ,  Revocation  of 
ReqiHt'-afion 

Ihis  proceeding  before  the  Drug 
Enforcement  Administration  (DEA)  was 
initiated  on  January  13. 1968,  by 
issuance  of  an  Order  to  Show  Cause 
proposing  to  revoke  DEA  Certificate  of 
Registration  AL3041706,  previously 
issued  to  Lou's  Pharmacy,  Inc.  of 
Philadelphia,  Pennsylvania.  The  Order 
lo  Show  Cause  alleged  that  the 
continued  registration  of  Lou's 
Pharmacy  (Respondent)  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  823(f)  and 
21  use.  824(a)(4). 

Respondent  requested  a  hearing  and, 
following  prehearing  procedures,  a 
hearing  was  held  in  Washington.  D.C. 
on  February  7. 1989.  On  May  31. 1989. 
Administrative  Law  Judge  Francis  L 
Young  issued  his  opinion  and 
recommended  findings  of  fact  and 
conclusions  of  law.  Exceptions  were 
filed  by  Respondent  and  answered  by 
the  Government.  On  July  21. 1989.  Judge 
Young  forwarded  the  record  of  these 
proceedings  to  the  Administrator.  The 
record  included,  inter  aha.  the 
administrative  law  judge's  opinion,  the 
hearing  transcript,  all  of  the  exhibits 
which  had  been  placed  in  the  record  and 
all  of  the  post-hearing  exceptions.  The 
Administrator  has  considered  the  record 
in  its  entirety  and.  pursuant  to  21  CFR 
1316.67.  hereby  issues  his  final  order  in 
this  matter,  based  upon  findings  of  fact 
and  conclusions  of  law  as  hereinafter 
set  forth. 

Lou's  Pharmacy,  Inc.  is  a  retail 
pharmacy  located  in  Philadelphia. 
Pennsylvania  and  is  owned  and 
operated  by  Louis  Brickman.  Through 
routine  monitoring  of  drug  purchases 
nationwide,  DEA  found  that  during  1985, 
Lou's  Pharmacy  had  purchased  8.000 
dosage  units  of  Dilaudid.  ranking  25th  in 
the  State  of  Pennsylvania  as  a  purchaser 
of  that  drug.  By  checking  with  local 
distributors.  Investigators  found  that 
Lou's  Pharmacy  had  purchased  400.000 
dosage  units  of  Doriden  and  a  like 
amount  of  Empirin  with  codeine  for  a 


period  beginning  March  1.  1986,  la 
March  31. 1987.  Doriden  and  codeine 
compounds  are  known  in  combination 
as  "hits  and  lodes  "  and  "fours  and 
doors"  on  the  street.  They  are  highly 
abused  in  the  Philadelphia  area.  Based 
on  the  large  purchases  of  those 
controlled  substances,  the  Invpstijjators 
began  an  audit  and  investisatinn  of 
Lou's  Pharmacy  on  Ma  V  20  198"  The 
audit  covered  the  period  beginning 
March  13. 1985.  through  Mny  20.  15»7. 
The  audit  revealed,  among  other  things, 
that  the  pharmacy  could  not  account  for 
over  500.000  dosage  units  of  Doriden 
and  a  like  amount  of  Empirin  with 
codeine.  The  pharm.icy  was  short  o\  cr 
43.000  dosage  units  of  Valium  5 
milligram  tablets  and  was  short  over 
300,000  dosage  units  of  Valium  10 
milligram  tablets.  In  fact,  there  were 
large  shortages  of  nearly  all  of  the 
controlled  substances  audited. 

An  examination  of  pharmacy  records 
revealed  that  Respondent  failed  to 
maintain  official  DEA  order  forms  as 
required  by  law  and  that  widespread 
irregularities  pervaded  the  prescription 
files.  The  Schedule  n  prescriptions  were 
all  written  in  what  appeared  lo  be  only 
two  or  three  different  styles  of 
penmanship,  although  they  purportedly 
had  been  written  by  more  than  two  or 
three  prescribing  physicians.  One  very 
unusual  and  consistent  style  of 
penmanship  appeared  on  prescriptions 
purportedly  written  by  twelve  different 
doctors.  Doctors  also  purportedly  called 
prescriptions  into  the  pharmacy  for 
filling.  When  this  was  done,  the 
pharmacist  reduced  the  telephonic  order 
to  a  written  prescription.  These  call-in 
prescriptions  at  Lou's  Pharmacy  were 
written  in  black,  felt  tip  marker  and  bore 
a  very  similar  style  of  penmanship  to 
other  prescriptions,  also  written  in 
black,  felt  tip  marker,  which  were  not 
call-ins.  Quantities  were  altered  by 
erasure  on  other  prescriptions  to  the 
point  where,  in  one  instance,  a  hole 
appeared  on  a  prescription.  On  other 
prescriptions  written  in  pencil,  patient's 
names  were  changed  and  there 
appeared  blatant  misspellings  of  the 
drugs.  Directions  for  taking  the  specified 
drugs  on  some  of  the  prescriptions  were 
not  consonant  with  the  recognized 
purposes  of  the  drugs.  Tuinal,  a 
barbiturate  used  for  sleep,  for  example, 
was  directed  to  be  ingested  three  times 
daily.  The  same  directions  were 
indicated  on  prescriptions  for  Doriden, 
another  strong  medicaticm  used  lo 
induce  sleep.  Many  Ritalin  prescriptions 
bore  the  words  "for  throat".  Ritalin,  a 
stimulant,  is  used  primarily  for  the 
treatment  of  hyperkinetic  children. 
Seven  or  eight  of  the  doctors 


purportedly  responsible  for  the  ma)onty 
of  the  con'rolled  substance  prescriptions 
at  Lou's  Pharmacy  did  not  write  the 
prescriptions  beanng  their  names  or 
signatures  as  prescnbing  physicians 
There  were  iippr(.)*imale(y  'i.MX) 
prrscnptions  listing  a  Doctor  Tarjr,  K 
Ray  as  the  authorizing  physician  i)r 
Ray  did  not  write  ihesp  prescnpt'ors 
The  penmanship  on  the  caii  m 
prescriptions  v>\ik  the  same  as  that  an 
the  prescnptionp  purportedly  written  by 
Dr.  Rriy   ^0  dui.iur  umtatted  by  the 
DEA  was  ever  ( .ii.eu  by  Mr  Bnckman 
for  verification.  The  Respondent 
pharmacy  also  fa    »■(!  t,   t  t».  ,i  bunmal 
inventory  as  requir.  a  iv  Zi  CFR  i.u)4.l3 

As  the  administrative  law  |udge  noted 
in  his  decision,  this  case  calls  for  very 
hitle  discussion.  21  U.S.C  824(a)(4)  and 
21  use  823(fH4)  allow  the  nsvocation 
of  a  Certificate  of  Registration  for  non- 
compliance with  Federal,  state  or  local 
laws  and  section  B23(a)(5)  makes 
conduct  which  may  threaten  the  public 
health  and  safety  an  additional  ground. 
The  vast  unexplained  shortages  of 
highly  abused  drugs  indicate  that       I 
Respondent  engaged  in  large-scale 
diversion  of  controlled  subsiances  into 
the  illicit  maket.  The  prescriptions  were 
blatant  forgeries.  This  pharmacy  mora 
nearly  resembled  an  illegal  tranicking 
operation  than  a  legitimate  pharmacy 
responsibly  handling  controlled 
substances.  The  Administrator  agrees 
with  the  judge's  assessment.  The  case 
against  this  pharmacy  is  overwhelming. 
The  Administrator  adopts  the  findings  of 
facts  and  conclusions  of  law 
recommended  by  the  administrative  law 
judge,  and  further  concludes  that       I 
Respondent  is  unfit  to  hold  a  DEA 
registration.  ' 

Accordingly,  having  concluded  that 
there  is  a  lawful  basis  for  the  revocation 
of  Respondent's  registration,  and  for  the 
denial  of  any  pending  applications  for 
renewal,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824.  and  28  CFR  0.100(b), 
hereby  orders  that  DEA  Certificate  of 
Registration  AL3041706,  previously 
issued  lo  Lou's  Pharmacy,  Inc  be  and  it 
hereby  is  revoked.  Any  pending 
applications  for  renewal  of  such 
registration  are  hereby  revoked.  This 
order  shall  be  en^ective  April  6, 1990. 

Dated:  February  28. 1990. 

foha  C  Lawn, 

Administrator. 

(PR  Doc  90-5091  Filed  a-6-90c  8:45  am] 


Raymond  K.  Waxier,  MLO.,  Revocatton 
of  Registration 

This  proceeding  before  fhp  Drujr 
Enforcement  Adminigtration  (UF..M  *va» 
initiated  on  June  16.  1989  by  issuance  of 

an  Order  to  Show  Caune  proposing  lo 
revoke  DE.A  C>rt!''i(.,i;t  of  Kegiotrfltion 
AV\9137"79  previously  issued  to 
Raymond  H  Wexler  Ml)    of  Atlanta. 
Georgia.  The  Order  to  Show  Cause 
alleged  that,  by  order  of  thf  Oorgia 
State  Board  of  Medica!  F.vammers.  !)r. 
V\  exler  i*  no  longer  «Llhon/.eO  lo 
hnndie  controlled  8ut>«>lant  es-  in  in,-- 
S'd'c  of  Georgia  Tue  i  >rdt'T  'o  Sriovv 
{ -ause  vsMS  hen  I  by  reKi^'e^f»<l  m«  i  h;  d 
v>c.f-  ^ece^Vi'd  or.  lune  J-i   *WW 

Tiue  21  of  'hf-  Code  o'  reoerh. 
ReRui«!K)ns   Sei  Mori  I'M']  ;>4ih.    rrguintk 
!hat  it  r('4Ui-!.t  I'lf   '•  >itvi'-;!i.    *>e  filfd 

within  3(1  Ods  <  i.'  ;!..  cs.,!.  i.;  :hf-  rf>(>  ipt 
of  the  O'!'':  \i   Sficv*  i,tni.>»(    N«'<  Unr. 

1301.54(d)  provides  that  failure  to  tuxkely 
file  a  request  for  a  bearing  actii  a«  a 
waiver  of  the  hearing.  It  has  bt  t  r  m  re 
than  30  days  since  the  receipt  ol  the 
order  and  Dr.  Wexler  has  not  filed  a 
request  for  a  hearing.  Fie  is  therefore 
deemed  to  have  waived  his  opportunity 
for  a  hearing  before  an  administrative 
law  judge.  IHirsuant  lo  21  CFR  130L87, 
the  Administrator  now  issues  his  final 
order  in  this  matter,  based  on  the 
information  contained  in  the 
investigative  file 

On  June  28  "'JHf  'he  Georgia  Board  of 
Medical  Exair.ir.c.-s  issued  to  Dr.  Wexler 
an  Order  of  Summary  Suspension  of 
privileges  for  the  prescribing  of 
controlled  substances.  The  order  stated 
that  the  Board  had  received  reliable 
information  and  evidence  indicating  that 
Dr.  Wexler  may  be  diverting  the 
controlled  sabatanca  Denerol  for  his 
own  use.  Dr.  Wexler  was  writing 
prescriptions  for  injections  of  Demerol 
in  the  names  of  other  individuals  snd 
filling  them,  or  attempting  to  have  them 
filled,  at  vanous  pharmacies. 

The  Board  further  determmed  that  Dr. 
Wexler's  ability  lo  prescnbe. 
administ*"-  dispense,  order  or  possess 
conlroli'd  sursiances  would  be  s 
detrimen   !■   r  mself  and  the  public 
health,  e  ilt  Jy  .«nd  welfare.  The  Board 
found  that  Dr.  Wexler  was  unaUe  to 
practice  medicine  with  reuoBsMe  skill 
aiid  safety  and,  thereupoo  SMpaoded 
his  abiUty  to  prescribe,  administer. 
dispense,  order  or  possess  controlled 
substances. 

21  use.  824(a)(0  specifically  states 
that  a  registration  may  be  suspended  or 
revoked  upon  finding  that  the  nf^atnM 
"has  had  ibis  state  license  or 
registration  Si  <^r»enuea  revoked,  or 
denied,  by  competent  slate  authority 
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and  is  no  longer  authorized  by  state  iaw 
to  engage  in  the  manufacturing, 
distribution,  or  dispensing  of  controlled 
substances  or  has  had  the  suspension, 
revocation,  or  denial  of  his  registration 
recommended  by  competent  state 
authority." 

The  Administrator  Hnds  that  Dr. 
Wexler's  authority  to  handle  controlled 
substances  in  Georgia,  the  state  in 
which  he  was  registered  by  DEA.  has 
been  terminated.  Without  such 
authorization,  DEA  may  neither  issue 
nor  maintain  a  Federal  registration.  21 
U.S.C.  823(0.  824(a)(3).  Dr.  Wexler's 
registration  must,  therefore,  be  revoked. 
Section  824  further  provides  that  the 
Administrator  may  revoke  a  registration 
when  such  registration  is  inconsistent 
with  the  public  interest,  in  determining 
the  public  interest  the  Administrator 
must  consider,  inter  alia,  the 
recommendations  of  the  appropriate 
state  licensing  board  or  professional 
disciplinary  authority,  compliance  with 
applicable  state.  Federal  or  local  laws 
relating  to  controlled  substances:  and 
such  other  conduct  which  may  threaten 
the  public  health  and  safety. 

The  Administrator  Hnds  that  Dr. 
Wexler  has  violated  applicable  Federal 
and  state  laws  relating  to  controlled 
substances  in  that  he  has  diverted 
controlled  substances  to  his  o%vn  use  by 
means  of  unlawful  prescriptions  issued 
for  other  than  a  legitimate  medical 
purpose,  the  Georgia  Medical  Board 
found  that  Dr.  Wexler's  conduct 
constituted  a  danger  to  the  public 
health,  safety  and  welfare.  The 
Administrator  therefore  Finds  that  Dr. 
Wexler's  continued  registration  would 
be  contrary  to  the  public  interest. 

Accordingly,  having  concluded  that 
there  are  lawful  bases  for  the  revocation 
of  Dr.  Wexler's  registration  and  for  the 
denial  of  any  pending  applications  for 
renewal  thereof,  the  Administrator  of 
the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  the  DEA 
CertiHcate  of  Registration  AW9137779. 
previously  issued  to  Raymond  H. 
Wexler.  M.D..  be.  and  it  here  by  is, 
revoked.  The  Administrator  further 
orders  that  any  pending  applications  for 
renewal  of  that  registration  be,  and  they 
hereby  are.  denied. 
This  order  is  effective  March  7. 1990 

Dated:  March  1. 1990 
lohnCLawm. 
Administrator. 

(FR  Doc.  90-5168  Filed  3-0-90:  8:45  am) 
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AOCNCv:  National  Endowment  for  the 

Arts. 

action:  Notice. 


r.  The  National  Endowment  for 

the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  April  6, 
1990. 

AOONCSSCS:  Send  comments  to  Mr.  )im 
Houser.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
728  lackson  Place  NW..  room  3002, 
Washington.  DC  20503:  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C.  Doyle. 
National  Endowment  for  the  Arts, 
Administrative  Services  Division,  room 
203. 1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506:  (202-«82-5401). 
FOR  FURTHCfl  INFORMATKM  CONTACT: 
Mrs.  Anne  C.  Doyle.  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203. 1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506;  (202-682-5401)  from  whom 
copies  of  the  documents  are  available. 
SOPPLtM?  ♦. '  A-^' '  .Hi  '••^uai-\oh:  The 
Endowi.n:.!.  ic^utij.o  ...t.  .ijvisionof  a 
currently  approved  collection  of 
information.  This  entry  is  issued  by  the 
Endowment  and  contains  the  following 
information. 

(1)  The  title  of  the  form:  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report:  (4)  what  the  form  will 
be  used  for,  (5)  an  estimate  of  the 
number  of  responses:  (6)  the  average 
burden  hours  per  response:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 
Title:  Visual  Arts  Organizations 

Apphcation  Guidelines  FY  1991. 
Frequency  of  Collection:  One  time. 
Respondents:  Individuals  or  households; 
State  or  local  governments:  Non-profit 
institutions. 
Use:  Guidelines  instructions  and 
applications  elicit  relevant 
information  from  individual  artists, 
nonprofit  organizations,  and  state  or 
local  arts  agencies  that  apply  for 
funding  under  specific  Visual  Arts 
program  categories.  This  information 
is  necessary  for  the  accurate,  fair  and 


thorough  consideration  ot  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents:  386. 

A  verage  Burden  House  per  Response- 
29.5. 

Total  Estimated  Burden:  11,378. 

Anne  C  Doyle. 

Administrative  Services  Division,  National 

Endowment  for  the  Arts. 

|FR  Doc.  90-5103  Filed  3-«-90:  8:45  am) 
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tvA'iONAL  SCIENCE  FOUNDAfiON 

Academic  Researcn  Kaciiaies  Adi^isory 
Review  Panel   Meeting 

The  National  Science  Foundation 

announces  the  following  meeting: 

Name:  Advisory  Review  Panel  for 
Academic  Research  Facilities. 

Date  and  Time:  April  1. 1990—7  to  9 
p.m.,  April  2, 1990—8  a.m.  to  6  p.m., 
April  3. 1990 — 8  a.m.  to  1  p.m. 

Place:  Crowne  Plaza  Holiday  Inn,  1750 
Rockville  Pike.  Rockville.  Maryland. 

Type  of  Meeting:  Closed. 

Contact  Person:  Altie  Metcalf.  Staff 
Associate.  Research  Facilities  Office. 
(202)  357-9785,  Room  436.  National 
Science  Foundation,  Washington.  DC 
20550. 
Purpose  of  Meeting:  To  provide  advice 
on  the  merit  of  proposals  seeking 
support  for  academic  research 
facilities. 
Agenda:  Reveiw  and  evaluation  of 
Academic  Research  Facilities 
Modernization  Program  proposals  as 
part  of  the  selection  process  of 
awards. 
Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act. 

M.  RebMxa  Winkkr. 

Committee  Management  Officer 

[FR  Doc  90-5089  Filed  3-«-90;  8:45  am) 

MXMOCOOC  7SS»-01-« 


Cellular  Biochemistry'  Advscrv  Panel; 
Me«tin9 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  Cellular 

Biochemistry. 


Dalr/T:-rr  M.irrh  26  A  27.  T99a 

Mon;  IV   H  Ml  »  :r.  to  5  p  m.,  Tuesday, 
&.30  a.m.  to  5  p  m 

Place:  National  St:i«'nc.«»  F  tsruJation. 
1800  G  Street  NW.  V\,tshmKton.  DC 
20550;  Room  1242. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Carter  Kimsey.  Cellular 
Biochemistry  Program.  Rm.  321-F, 
National  Science  Foundation, 
Washington,  DC  20550.  Telephone 
(202)  357-7987. 

Minutes:  May  he  nbtanied  from  the 
Contact  Per&un  m  the  above  addrese. 

Purpose  of  Advisory  Panel-  To  pro\  n  If 
advice  and  recommendationa 
concerning  support  for  reseracfa  in 
cellular  biochemistry  and  metabolism 

Agenda:To  review  and  evf^li  ,   • 
research  proposals  as  par!  of  the 
selection  process  for  award. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature. 
including  trrhnir a!  information; 
financidi  c-i'n  sm  h  salaries,  and 
personal  inf  '     I'lon  concerning 
individuals  hss  h  rited  with  the 
proposals. Thesr  n:.-.!\>  rs  i  e  within 
exemptions  (4)  ami  (b)  of  (..rovemment 
in  the  Sunshine  Act. 

M.  Rabwxa  WtaUar, 

Committee  Management  Officer. 

(FR  Doc.  90-5070  Filed  3-0-90: 8:45  am] 
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Cu'turai  Anthropology  Advisory  Panel; 
Meettng — Part  Open 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  Tot  Cultural 

Anthropology. 
Date  and  Time:  March  22  &  23. 199a  9:00 

a.m.,  5:00  p.m.  each  day. 
Place:  National  Science  Foundation, 

1800  G  Street.  NW.,  Room  1242 

Washington,  DC  20550. 
Type  of  Meeting:  Part  Open.  Closed  3/ 

22: 9  a.m.-5  p.m.;  Closed  3/23: 9  a.m.- 

11  a.m.;  12  a.m.-<5  pjn.;  Op«n  3/23: 11- 

12  a.m. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director.  Cultiiral 
Anthropology.  Room  320.  National 
Science  Foundation.  Washington,  DC 
20550  Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  cultural 
anthropology. 

Agenda:  OPEN — General  discussion  of 
the  current  status  and  future  plans  of 
the  Anthropology  Program. 
CLOSED— To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 


Reason  for  Closing:  The  proposals  be ms 
reviewed  inr.liide  informHtiun  (tf  a 

proprietary  or  cor.ndenu.ii  n.^iur»> 
includiiK  '*i  r  r.if  ,ii  information 
finnni  lai   ijiti   surh  as  salaries-  an.: 
pers.inal  tnforrriation  concerning 
indiviiiuals  Hhsocisted  with  'hf 
proposals.  T'hrsf  matifrs  hi-p  w.shin 
exemptions  4  rtrxi  (•.  of  the  tjovt-rnnu  n, 
in  the  Siinshi...    'Krl.        \ 

M.  Ue'tH^  t  a  Winklt>f, 

Comn:   ., ,   \h.      ,fment Officer 

(FR  Doc.  90-5071  RIed  3~h  m:>  ?*  4?)  am| 
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Earth  Sciences  Advi»ory  Committee. 
Meeting  i 

The  National  Sr ipnc  f  Foundation 

announces  the  folluwing  meeting: 

Name:  Advisory  Committee  for  Earth 
Sciences. 

Date:  March  26-2&  1990. 

Time:  9  ajn.  to  6:3C  p  m    M.i  rrh  28;  8:30 
a.m.  to  5  p.m..  Marcn  'JS,  U.JO  ajn.  to 
4:30  p  jn..  March  2& 

Placr  Thp  N'ationa!  Scirnrf  Foundation, 
Roon;  V,,-.    lt%J.)  C,  S. .-»■»■:,  NW., 
Washington.  DC  20550, 

Type  of  Meeting:  Open.  March  27— «;30 
a.m.  to  5  p-m.;  March  28 — 8:30  a.m.  to 
4:30  p.m4  Closed.  March  28—9  a.m.  to 
5:30  p.m. 

Contact  Person:  Dr.  James  F.  Hays, 
Division  Director,  Division  of  Earth 
Sciences,  Room  602,  National  Science 
Foundation.  Washington.  DC  2055a 
Telephone:  (202)  357-9591, 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  oversi^t 
concerning  support  for  research  and 
research -re  la  ted  activities  in  the  Earth 
Sciences. 

Agenda:  Closed.  Oversight  review  of  the 
Geophysics  Program,  including 
examination  of  proposals,  reviewer 
comments,  and  other  privileged 
material.  Open.  Review  ACkS 
resolutions:  report  on  F.AR  role  In 
Education  and  Human  Resource 
programs:  discuss  EAR's  response  to 
Global  Change  programs. 
International  Decade  of  Natural 
Hazard  Reduction  and  other 
environmental  concerns:  review  the 
Geophysics  Program:  discuss  EAR 
response  to  NSF  policy  statement  on 
Sharing  of  Research  Materials,  and 
general  discussion. 

Reason  for  Closing:  The  oversight 
committee's  review  of  proposal 
actions  will  include  privileged 
intellectual  property  and  personal 
information  that  could  harm 
individuals  if  it  were  disclosed  and 


prpdpcisional  intra-agencjr  recordt  not 
n .  ,1  fible  by  law.  If  discussions  were 
open  to  the  public,  these  matters  that 
are  exempt  under  5  U.S.C  552b  (c)  (4) 
and  (6)  of  the  Government  in  the 
Sunshine  Act  would  improperly  be 

'•!    H»-ti«Hj,j  Winkirr 

Committee  Management  Officer. 

[FR  D^  <>rv  vr-?  Filed  3-6-Oa  8:45  am) 
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Engir^ee'lng  Actvtsory  Comrr^trtee; 
Meetjng 

ll.ti  .\ational  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Committee  for 

Engineering. 
Date  and  Time:  March  29-30, 199a 

8:30  a.m. — 6  p.m.,  March  29, 1990  (open) 

8  ajn. — 0  ajn..  March  3a  1990  (closed) 

9  a.m. — 12  Noon,  March  30. 1990  (open) 
Place:  National  Science  Foundation, 

1800  "G"  Street,  NW.,  Room  54a 
Washington.  DC  20550 

Type  of  Meeting:  Partially  Closed. 

Contact  Person:  Mrs.  Martha  Cuffie. 
Advisory  Committee  for  Engineering. 
Room  537,  National  Science 
Foundation.  Washington.  DC  20S5a 
Telephone:  (202)  357-9832. 

Minutps:  Mrs.  Martha  Cuffie  at  the 
above  address. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  counsel  on 
major  goals  and  policies  pertaining  to 
Engineering  programs  and  activities. 

Reason  for  Closing:  The  personnel 
matters  being  discussed  include 
information  of  a  personal  nature 
where  disclosure  would  constitute 
unwarranted  invasions  of  personal 
privacy.  These  matters  are  within 
exemption  6  of  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  The 
determination  made  on  February  22. 
1990  by  the  Director  for  the  National 
Science  Foundation  pursuant  to  the 
provisions  of  section  10  (d)  of  Pub.  L 
92-463. 
Agenda:  Friday,  March  30, 199a  Room 

540—8  a.m.  to  9  a.m.— Closed. 
Discussion  of  personnel  issues 

including  candidates  for  vacancies. 

Thursday,  March  29. 1990.  Room  540— 
8:30  a.m.  to  5  p.m..  and  Friday.  March 
Sa  199a  Room  540—0  a.m.  to  12 
Noon — Open 
Discussion  on  issues,  opportunities 

and  future  directions  for  the  Engineering 

Directorate:  discussion  of  Engineering 
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Directorate  budget  situation  a*  well  aa 

other  items. 

M.  RaiMcca  WiakUr. 

Committee  Management  Officer. 

[FK  Doc  90-W73  Filed  3-0-00: 8:45  ami 
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The  National  Science  Foundation 

announce*  the  following  meeting. 

Name:  Advisory  Panel  Meeting  for 
Instrumentation  and  Instrument 
Development. 

Date  and  Time:  Friday.  March  30, 1990 
from  7:30-6  Saturday,  March  31. 1990 
from  8:30-12. 

Place:  Omni  Georgetown  Hotel,  2121  P 
Street,  NW..  Washington.  DC  20037. 
Rm  Gallery  Ballroom. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Harold  )ones. 
Program  Director,  Instrumentation  and 
Instrument  Development,  Room  312, 
National  Science  Foundation, 
Washington,  DC  20550.  Telephone 
202/357-765Z 

Minutes:  May  be  obtained  from  the 
Contact  Person  at  the  above  address. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations 
concerning  support  for  research 
equipment. 

Agenda:  To  review  and  evaluate 

research  proposals  as  part  of  the       -  •. 
■election  process  for  awards. 

Reason  for  Closing:  confidential.  The 
proposals  being  reviewed  include 
information  of  a  proprietary  nature, 
including  technical  information; 
finandaldata.  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c).  Government  in  the  Sunshine 
Act. 

M.  RabMca  WfaOJar. 

Committee  Management  Officer. 

[FR  Doc  90-W74  Filed  3-6-00:  8:45  am] 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
P.L  92-463.  (he  National  Science 
Foundation  aimounces  the  following 
meeting. 
Name:  Advisory  Panel  for  Physiological 

Processes. 
Date  and  Time:  March  26-30. 1990.  8:30 

a.m.  to  5  pm. 
Place:  Room  1243.  National  Science 

Foundation,  1800  G  Street.  NW.. 

Washington.  DC  20550. 


Type  of  Meeting:  Part  Open — March  28. 
12  p.m.-l  p.m.  (open),  March  30. 12 
p.m.-l  p.m.  (open),  all  other  times  the 
meeting  is  closed. 

Contact  Person:  Dr.  Betty  M.  Twarog. 
Program  Director.  Physiological 
Processes,  room  321,  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone  (202)  357-7975. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Physiological  Processes. 

Agenda:  Open — General  discussion  of 
the  current  status  and  future  plans  of 
the  Physiological  Processes  Program. 
Closed — ^To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries  and 
personal  informafion  concerning 
individuals  associated  %vith  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the 
committee  Management  Officer 
pursuant  to  provisions  of  Section  l(Xd) 
of  P.L  92-463.  The  Committee 
Management  Officer  was  delegated 
the  authority  to  make  such 
determinations  by  the  Director,  NSF 
on  July  6. 1979. 

M.  RsbMxa  WinklK. 

Committee  Mangemenl  Officer. 

[FR  Doc  00-5075  Filed  3-6-Oa  8:45  am] 
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I.  Background 

Pursuant  to  Public  Law  (PL)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  hcense  upon 
a  determination  by  the  Commission  that 


such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  12, 
1990  through  February  23, 1990.  The  last 
biweekly  notice  was  published  on 
February  21. 1990  (55  FR  6100). 

NOTICE  OF  CONSIDERATION  v\ 

ISSUANCE  OF  AMENHMFST  in 
FACILITY  OPKK  A  riN(,  i.lCFNSL  AN'D 

PkCH'OSKI)  M)  SKAUli   -W'T 
\:  \/..\\i\)^  ( OSsinS  K  \TJON 

iirrFKMiN  xrit'js  and 

(;f'P()KTl  MIA   M)K  HFARING 

1  tie  Commission  nas  maae  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  6, 1990,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Dcard  Panel,  will  rule  on  the  request 
a.nd/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
Priture  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 


shall  provide  a  brief  explanation  of  me 


bases  of  th 


lion  and  a  concise 


Statement  of  the  aiieged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  der'de 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  elective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 


Comni  bs  ur  idKe  this  action,  it  »»fill 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  •  bearing  after 
issuance.  The  CommtMion  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20655.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  EX:,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1(800)  325-6000  (In 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
RfgiMer  notice.  A  copy  of  the  petition 
bhouiu  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a       

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC, 
and  at  the  local  public  document  room 

tr\r  »V»p   r\t.r»ir-,it,!^p   fon'tify   inv'^'VAn. 

■\fkan<s.>*-  I'.'iwet  tt  Li>;ht  S.ompjnv, 
I)<>(,>.pi  \(>    r.O-;fM    A^rkanvat  Nut  le.i- 
One,  Lnit  1.  Pope  County,  Aik«n»*» 

Dote  of  amendment  request  October 
19. 1969. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
Technical  Specification  3.2.1.2  regarding 
the  temperature  for  the  piping  and 
valves  necessary  to  establish  a  flow 
path  from  the  boric  acid  addition  tank  to 
the  makeup  system,  from  a  companson 
to  the  tank  temperature  to  a  temperature 
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ol  dt  least  lU'  t  aOove  me  crysiauizaiiun 
temperature  for  the  concentration  m  the 
tank. 

BasJa  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operadJag  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  With  regard  to  the  three 
standards,  the  licensee  states  that 
operaiton  of  the  facility  in  accordance 
with  this  change  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  would  not  alter  the 
probability  of  any  previously  analyred 
accident  occurring  The  proposed  change 
simply  clarifies  the  temperature  requirement 
of  the  boric  acid  system  piping  and  valves  to 
eliminate  ambiguity.  This  will  not  impact  the 
accident-mitigating  events  deacrit>ed  in 
Chapter  14  of  the  ANO-1  SAR.  Further  the 
proposed  change  %viil  not  adversely  affect  the 
consequences  of  accidents  which  have  been 
previously  evaluated.  The  proposed  change 
simply  clarifies  the  temperature  requirement 
of  the  l>oric  system  piping  and  valves  to 
reduce  ambiguity  and  therefore  increases  the 
ability  to  mitigate  the  consequences  of 
postulated  accidents. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

No  new  possibility  for  an  accident  is 
introduced  by  clarifying  the  requirement  for 
boric  add  system  piping  and  valves.  The 
proposed  amendment  will  not  change  the 
overall  design  and  system  function  of  the 
twric  add  system.  The  temperature  control 
system  is  based  on  a  predetermined  setpoint 
rather  than  an  |sic|  bone  aud  addition  tank 
temperature.  The  proposed  change  simply 
eliminate*  the  potential  for  misinterpretation 
of  the  temperature  requirement  for  the  bone 
acid  system. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  provides  for  a 
clarification  of  the  temperature  requirement 
for  the  bone  acid  system  piping  and  valves 
which  will  reduce  the  ambiguity  of  the 
specincation.  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety, 
and  in  fact  will  increase  the  margin  of  safety 
by  reducing  the  amlnguity  of  the  temperature 
requirement  and  therefore  its  capabilities  to 
mitigate  acddents. 


k  lie  .Nrvv.> 


.  .  <^  tias  i>fuvided  guidance 

concerning  the  application  of  these  standards 
by  providing  examples  of  changes  involving 
no  significant  hazards  considerations.  The 
proposed  amendment  most  closely  matches 
example  (i);  "A  purely  administrative  change 
to  technical  specifications:  for  example,  a 
change  to  achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomendature."  The 
proposed  change  provides  consistency  in 
verbage  of  the  temperature  spedfications  to 
reduce  ambiguity. 

Therefore,  based  on  the  evaluation 
discussed  above,  (the 
licensee). ..concluded  that  the  proposed 
change  tioes  not  involve  a  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
its  conclusion.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  RussellviUe.  Arkansas 
72801. 

Attorney  for  licensee:  f^icholas  S. 
Reynolds,  Esq..  Bishop,  Cook,  Purcell.  & 
Reynolds,  1400  L  Street,  NW., 
Washington.  DC  20005-3502 

NRC  Project  Director  Frederick  J. 
Hebdon 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-388.  Arkansas  Nuclear 
One,  Unit  2.  Pope  County.  Arkansas 

Date  of  amendment  request-  October 
19.1989 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
Arkansas  Nuclear  One,  Unit  2  Technical 
SpecificaUon  4.7.12.1.8  (page  3/4  7-38) 
surveillance  requirements  on  the  spent 
fuel  pool  inspection  frequency  from  once 
per  18  months  to  once  per  5  years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application,  as  follows. 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  because: 


(1)  This  change  doe*  not  increase  the 
probability  and/or  consequences  of  an 
acddent  as  previously  evaluated  in  tlte 
Licensing  Basis  Documents.  The  accident 
identified  In  Section  15.1  of  the  Unit  2  Safety 
Analysis  Report  (SAR)  which  could  be 
affected  by  this  change  to  the  Technical 
Specifications  is  Section  15.1.12.  Internal  and 
External  Events  including  Major  and  Minor 
Fires.  Flood*.  Storms,  and  Earthquake*.  As 
indicated  in  Section  S.l.tJ.  Criterion  61  of  the 
SAR.  "the  spent  fuel  pool  is  designed  to 
withstand  the  postulated  mi*siles  and 
seismic  events  without  loss  of  pool  water  or 
damage  to  stored  fuel."  Since  the  frequency 
of  inspection  interval  remain*  adequate  to 
ensure  structural  integrity  and  doe*  not 
invalidate  this  statement,  this  accident 
evaluation  remain*  accurate  Also,  the 
technical  specification  requirement  of  visual 
inspection  after  a  seismic  event  remains  in 
place. 

(2)  No  increase  in  the  probability  and/or 
consequence*  of  a  malfunction  of  equipment 
imporiant  to  aafety  will  occur  as  a  result  of 
the  proposed  technical  specirication  change. 
The  "equipment"  important  to  *afeiy  in  thi* 
ca*e  would  be  the  Spent  Fuel  Pool  structure 
itself  The  pool's  structural  integrity  ha* 
clearly  been  demonstrated  by  analysis  and 
testing.  The  visual  inspection  is  simply  a 
further  verification  of  this  integrity.  To 
increase  the  interval  between  inspections  has 
no  direct  bearing  on  the  structural  integrity. 

The  accident*  previou*ly  identified  are  the 
poatulated  event*  which  could  affect  the 
structural  integnty  of  the  Spent  Fuel  Pool. 
The  increa«ed  in*pecbon  interval  would  not 
create  a  new  or  different  accident  possibility, 
since  it  is  a  passive  activity  which  provides 
additional  verification  of  structural  integrity. 
Similarly,  the  possibility  of  a  malfunction  of 
equipment  important  to  safety  (Spent  Fuel 
Pool)  different  than  previously  evaluated  is 
not  created. 

(3)  The  basi*  for  Section  4.7.12  of  the 
technical  »pecific«tion  will  not  be  changed  by 
this  recommendation.  The  margm  of  safety 
defined  by  this  basis  is  "to  ensure  that  the 
pool  remaina  safe  for  use  and  that  it  will 
adequately  resist  the  imposed  loading*" 

Since  pool  performance  has  indicated  that 
no  abnormal  degradation  has  occurred,  thi* 
margin  of  safety  ia  not  jeopardized. 

The  Commi»*ion  has  provided  guidance 
concerning  the  application  of  the  standard* 
for  determining  whether  a  significant  hazard* 
consideration  exists  by  providing  certain 
examples  (51FR77S0)  of  amendment  that  are 
considered  not  likely  to  involve  a  *ignificant 
hazard*.  Example  (iv)  related  to  a  relief 
granted  upon  demonatration  of  acceptable 
operation  from  an  operating  restriction  that 
was  imposed  because  acceptable  operation 
was  not  yet  demonstrated  This  assumes  that 
the  operating  restnction*  and  the  criteria  to 
be  applied  to  a  request  for  relief  have  been 
establiahed  in  a  prior  review  and  that  it  i* 
iu*tified  in  a  aatisfactory  way  to  the  criteria 
have  been  met. 

This  proposed  amendment  to  reduce  the 
surveillance  in*pection  frequency  of  the 
ANO  2  »pent  fuel  storage  pool  from  once  per 
18  months  to  once  per  5  years  i*  similar  to 
Example  (iv)  in  that  demonstratiun  of 


acceptable  operation  has  been  demonstrated 
by  the  rtsults  of  past  inspections. 

Tha  staff  has  reviewed  the  licensee's 
DO  significant  hazards  consideration 
determination  and  agrees  with  its 
conclusion.  Therefore,  the  staff  proposes 
to  determine  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  RussellviUe.  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  8. 
Reynolds,  Esq.,  Bishop,  Cook,  Purcell  & 
Reynolds.  1400  L  Street,  NW.. 
Washington  DC  20005-3502 

NRC  Project  Director:  Frederick  J. , 
Hebdon 

Arkrinsav  Pijwfr    ■;   Li^hl  (.^itttipany, 

DorK*"!  \<5  SO-iWi   •\rkan«.as  Nuclear 
One,  I  n.,  Z   iupi-  Counlj,  .-\rkansas 

Date  of  amendment  request: 
December  15, 1989. 

Description  of  amendment  request 
This  amendment  would  modify  the 
Arkansas  Nuclear  One,  Unit  2  Technical 
Specifications  (TS)  Surveillance 
Requirement  (SR)  4.9.8.1  to  reflect  a 
lower  minimum  allowed  shutdown 
cooling  (SDC)  loop  flow  of  2000  gallons 
per  minute  (gpm).  The  current  TS 
■pefcifies  a  minimum  SDC  loop  flow  of 
3000  gpm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

In  accordance  with  10  CFR  50.92.  AP&L  has 
evaluated  whether  the  proposed  change 
involves  a  significant  *afety  hazard* 
consideration.  AP&L  has  concluded  that  the 
proposed  change  to  reduce  the  minimum 
required  SDC  loop  flow  does  not  involve  a 
signiriv.ant  hazard*  con*ideration  because  the 
operation  of  Arkansas  Nuclear  One.  Unit  2  in 
accordance  with  this  change  would  not: 

(1)  Involve  a  cigniricant  increase  in  the 
probability  or  consequence*  of  an  accident 
previou*ly  evaluated. 

The  SDC  flow  rate  affect*  the  amount  of 
reactor  coolant  circulating  through  the  core 


during  Mode  6  (refueling).  This  flow  rate 
determines  the  amount  of  mixing  which 
occurs  in  the  RCS  during  a  postulated  boron 
dilution  event.  The  boron  dilution  accident 
analyses  are  well  understood,  and  adequate 
mixing  ii  provided  by  any  flow  rate  which  is 
significantly  larger  than  the  dilution  flow  (the 
maximum  dilution  flow  analysed  is  132  gpm 
from  all  three  charging  pumps).  In  fact, 
specific  SDC  flow  is  not  an  input  parameter 
to  these  analyses.  The  proposed  2000  gpm 
minimum  flow  will  continue  to  provide 
adequate  RCS  mixing  and  will  maintain  the 
acceptance  criteria  of  the  present  analyses. 
Therefore,  the  accident  mitigation  feature*  of 
the  plant  are  not  affected  by  the  proposed 
change. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

No  new  possibility  for  an  accident  is 
introduced  by  the  proposed  reduction  in  the 
minimum  SDC  flow  which  must  be 
periodically  verified  in  accordance  with  TS 
SR  4.9.8.1.  The  reduced  minimum  flow 
requirement  has  bieen  evaluated  and 
determined  acceptable  for  the  SDC  pump 
minimum  continuous  flow  requirement, 
therefore,  no  greater  possibility  of  a  different 
kind  of  accident  related  to  equipment  failure 
is  created.  The  reduced  minimum  flow 
requirement  also  continues  to  assure 
suffident  flow  for  adequate  core  cooling 
during  Mode  5. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  evaluated  various  improvements 
in  equipment  and  procedures  related  to  DHR 
operation  from  a  balanced  risk  perspective 
during  preparation  of  CL  88-17.  It  was 
identiTied  that  during  certain  plant 
conditions,  i.e.,  operation  of  S^  with  a 
lowered  RCS  level  during  refueling 
maintenance  activities,  the  potential  for  loss 
of  DHR  due  to  flow  vortexing  the  DHR  (SDC) 
suction  drop  line  was  increaaed  significantly 
at  high  DHR  (SDC)  flow  rates.  When  the 
criteria  of  adequate  RCS  mixing,  pump 
minimum  flow  requirements,  and  core  cooling 
requirement*  are  all  met.  a*  in  the  proposed 
change,  a  reduction  in  required  minimum 
SDC  flow  (that  is  higher  than  necessary)  has 
t>een  determined  to  significantly  improve  the 
margin  of  safety  with  respect  to  potential  loss 
of  DHR  events. 

The  NRC  has  provided  guidance 
concerning  the  application  of  these  standards 
by  providing  examples  of  changes  involving 
no  significant  hazards  consideration*.  The 
proposed  amendment  docs  not  dosely  match 
any  of  the  examples.  The  proposed  change 
reflects  an  improvement  identified  during 
industry  (NRC  and  utility)  response  to.  and 
resolution  of,  an  emerging  technical  issue 
(loss  of  DHR). 

The  staff  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
analysis.  Therefore,  the  staff  proposes  to 
determine  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 


Tech  University,  Russellville,  Arkansas 
72801, 

Attorney  for  licen$«e:  Nicholas  S. 
Reynolds,  Esq..  Bishop.  Cook,  Purcell  ft 
Reynolds,  1400  L  Street,  NW,. 
Washington.  DC  20005-3502 

NRC  Project  Director  Frederick  J. 
Hebdon 
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Date  of  amendment  request: 
December  15. 1989. 

Description  of  amendment  request- 
This  amendment  would  make  several 
administrative  changes  to  the  Arkansas 
Nuclear  One.  Unit  2  Technical 
Specifications  (TS)  Table  3.6-1.  They 
include  correcting  the  indicated  location 
of  a  containment  isolation  valve,  and 
the  relabelling  of  two  other  containment 
isolation  valves  to  reflect  a  design 
change.  The  amendment  would  also 
correct  a  TS  reference  included  in  TS 
4.6.1.5.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

Arkansaa  Power  ft  Light  Company  haa 
performed  analyais  of  the  proposed  change  in 
accordance  with  10CFR9a91(a)(1)  regarding 
no  significant  hazards  consideration,  using 
the  standards  in  10CFR90.8e(c). 

1)  The  proposed  changes  would  not 
increase  the  probability  or  consequences  of 
any  accident  previously  evaluated  since 
these  editorial  change*  do  not  provide  any 
relief  from  the  requirement*  of  the  Technical 
Specifications,  or  change  to  intended 
operation  or  administrative  requirements  of 
the  plant. 

2)  The  proposed  change*  would  not  create 
the  possibility  of  a  new  or  differen'  kind  of 
accident  from  any  previously  analyzed  since 
these  editorial  changes  do  not  adversely 
affect  any  component*  or  *y*tem  which 
contribute  to  the  safety  of  the  plant  or  the 
ability  to  properly  handle  potential  offsite 
releases. 

3)  The  proposed  change*  would  not  involve 
a  aignificant  reduction  in  the  margin  of  safety 
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tuux  tbcAC  eUitofuil  Uiaogt-:i  pruwde  the 
correct  valve  designation*  and  correct  a 
typographical  error  but  have  no  effect  on  any 
plant  parameters  or  accident  mitigation 
capabiilitiea. 

The  ComraiHion  has  provided  guidance 
concerning  the  application  of  Iheae  standards 
by  providing  examples.  The  proposed 
amendment  is  most  closely  encompassed  by 
example  (i):  purely  administratively  changes 
to  the  Technical  Specifications. 

The  Staff  has  reviewed  the  licensee's 
analysis  and  has  determined  that  the 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq..  Bishop.  Cook.  Purcell  ft 
Reynolds.  1400  L  Street.  fWW, 
Washington.  DC  20005-3502. 

NRC  Project  Director  Frederick  J. 
Hebdon 

Baltimora  Gas  and  Qectric  Company. 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Cahrerl  County,  Maryland 

Date  of  amendment  request  August 
30. 1989,  as  supplemented  on  January  12. 
1990. 

Description  of  amendment  request 
The  proposed  amendments  would 
include  the  following  changes  in 
accordance  with  the  licensee's  requests 
dated  August  30. 1989.  as  supplemented 
on  lanuary  12. 1990: 

This  proposal  would  change  the 
Technical  Specifications  covering  the 
following  systems:  (1)  containment 
iodine  removal  system.  (2)  penetration 
room  exhaust  air  filtration  system.  (3) 
control  room  emergency  ventilation 
system.  (4)  emergency  core  cooling 
system  (ECCS)  pump  room  exhaust  air 
filtration  system,  and  (5)  spent  fuel  pool 
ventilation  system. 

These  proposed  changes  involve 
Surveillance  Requirements  for  the 
laboratory  and  in-place  testing  of  the 
charcoal  adsorbers  and  high  efficiency 
particulate  adsorbers  (HEPA)  filters. 
The  proposed  changes  are: 

1.  Change  the  temperature  at  which 
the  laboratory  analysis  is  done  from 
130*  C  to  30*  C  for  the  following 
systems:  penetration  room  exhaust  air 
filtration,  control  room  emergency 
ventilation.  ECCS  pump  room  exhaust 
air  filtration,  and  spent  fuel  pool 
ventilation.  A  temperature  of  30*  C  is 
more  indicative  of  the  accident 
conditions  to  which  these  adsorbers  will 
be  subjected.  This  portion  of  the  request 
is  consistent  with  NRC  Information 
Notice  86-76,  dated  August  28, 1986. 

2.  Change  the  requirement  for 
obtaining  charcoal  samples  so  that  only 


one  sample  is  oDiained  for  the 
laboratory  analysis.  The  Technical 
Specifications  now  require  that  two 
charcoal  samples  be  removed  and 
tested.  The  intent  was  to  remove  two 
samples  in  case  one  became  unusable, 
but  only  to  test  one.  This  change  applies 
to  all  five  systems.  This  portion  of  the 
request  is  with  Generic  Letter  63-13, 
dated  March  2. 1983,  which  clarified 
surveillance  requirements  for  HEPA 
filters. 

3.  One  change  is  proposed  for  in-place 
testing  of  the  HEPA  filters  and  charcoal 
adsorbers.  The  procedure  used  for  the 
in-place  testing  would  be  changed  from 
ANSI  N510-1975  to  Regulatory  Guide 
1.52  Regulatory  Positions  C.5.a.  C.5.C. 
and  C.5.d.  This  change  is  administrative 
in  nature,  would  not  affect  the 
performance  of  the  test,  and  has  been 
requested  by  the  NRC.  The  same 
sections  of  ANSI  N510-1975  will  still  be 
used,  but  the  Technical  Specifications 
will  reference  the  Regulatory  Positions. 
This  change  applies  to  all  five  systems. 

4.  One  change  is  proposed  for  the 
surveillance  which  verifies  isolation  of 
the  Control  Room  on  a  high  radiation 
signal.  The  change  would  clarify  that  all 
appropriate  isolation  valves  will  be 
closed.  It  specifically  provides 
verification  that  both  isolation  valves  in 
each  inlet  duct  and  the  common  exhaust 
duct  area,  close.  This  change  has  been 
requested  by  the  NRC 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
'oUowing  analysis. 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  change  to  have  laboratory  testing  of 
charcoal  adsorber  samples  performed  at  30* 
C  rather  than  130'  C  does  not  increase  the 
probability  or  consequences  of  an  accident 


previously  evaluated.  This  more  realistic 
testing  parameter  (i.e..  30*  C)  will  yield  more 
realistic  test  results. 

Information  Notice  (IN)  86-78.  dated  August 
28. 1986,  identified  thai  testing  at  lower 
temperatures  (e.g.  30*  C)  will  yield  lower 
efficiencies.  The  following  was  described  in 
IN  86-76: 

Laboratory  testing  of  charcoal  efficiency  is 
being  performed  at  temperatures  much  higher 
than  any  temperature  expected  during  the 
course  of  an  accident.  This  can  result  in 
erroneously  high  efficiency  measurements. 
Retention  efficiencies  as  low  as  70%  were 
noted  when  samples  of  charcoal  thai  had  just 
passed  its  surveillance  tests  (greater  than  90% 
efficient)  were  retested  at  30'  C 

The  proposed  activity  change  will  not 
degrade  or  prevent  actions  described  or 
assumed  in  an  accident  discussed  in  the 
FSAR.  The  proposed  activity  does  not  alter 
any  assumptions  previously  made  in 
evaluating  the  radiokigical  consequences  of 
an  accident  as  described  in  the  FSAR.  The 
proposed  activity  does  play  a  direct  role  in 
mitigating  the  radiological  consequences  of 
an  accident  described  in  the  FSAR.  The 
temperature  reduction  from  130*  C  to  30*  C 
will  result  in  lower  efficiencies  thereby 
increasing  the  likelihood  that  a  charcoal 
adsorber  would  have  to  be  replaced.  This 
proposed  change  will  continue  to  ensure  that 
the  Control  Room  environment  is  habitable 
for  30  days  continuous  occupancy  without 
exceeding  5  Rem  whole  body  dose.  CDC  19. 
The  proposed  change  will  not  use 
instrumentation  with  accuracies  or  response 
characteristics  that  are  different  than  existing 
instrumentation.  Further,  the  proposed 
change  will  not  cause  a  change  to  any  system 
interface  in  a  way  that  would  increase  the 
liltelihood  of  an  accident.  Additionally,  the 
proposed  change  will  not  cause  systems  to  be 
operated  outside  of  their  design  or  test  limits. 
Therefore,  the  proposed  activity  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Changing  our  charcoal  adsorber  bed 
sample  removal  and  testing  requirement  from 
two  to  one  representative  carbon  sample  will 
not  affect  accident  probabilities  or 
consequences.  Additionally.  Generic  Letter 
No.  83-13.  "Clarification  of  Surveillance 
Requirements  For  HEPA  Filters  and  Charcoal 
Adsorber  Units  in  Standard  Technical 
Specifications  On  ESF  Cleanup  Systems" 
provides  the  following  wording,  in  part  in 
reference  to  obtaining  of  carbon  samples: 

"verifying  ....  that  a  laboratory  analysis  of  a 
representative  carbon  sample  obtained  in  ..." 
These  words  imply  that  a  single  sample  is 
sufficient. 

This  proposed  change  is  administrative  in 
nature  and  would  not  affect  performance  of 
the  test.  The  intent  of  this  requirement  was  to 
remove  a  large  enough  sample 
(representative),  such  that,  in  case  one 
sample  (or  portion  thereof)  became  unusable, 
a  sufficient  amount  would  still  be  available 
for  performance  of  the  test.  The  intent  of  this 
surveillance  requirement  is  not  to  both  obtain 
two  samples  and  also  perform  two 
independent  tests. 
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Chang;r<t(  :t)f-'  n'iftvmj  kw  ui  put.  «■  U'M.n>{ 
of  HEPA  filters  aad  Hiiw»d  adserban  from 
ANSI  N510^1B7S  to  Rflfidatofy  Gaide  1.U 
Positions  C5.a.  C&u  and  C&d  is  an 
administrative  change.  The  three  Regulatory 
Positions  direct  us  to  the  same  ANSI  NS10- 
1975  sections  that  we  were  using  all  along. 
Therefore,  this  change  does  not  effect 
accident  probabilit""-  ~-  ranspq-ipnces. 

Clari^rtaB therp  ji  !'> !  !t '5  *    i<  iDdically 
verify  that  the  Contr-o  R>.  in  ^.1!!  r>»'en 
isolated  on  a  Control  K  >  t  i  i  x^  Radiation 
alarm  will  not  effect  the  probabilities  of  any 
accidents  and  could  actually  reduce  the 
potential  consequences  of  an  accident  if  the 
verification  finds  valves  not  fully  closed. 

(2)  Use  of  the  modified  specification 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

None  of  these  changes  modify  equipment 
design  or  operation.  Therefore,  none  would 
create  the  possibility  of  a  new  or  different 
accident. 

(3)  Use  of  the  modified  specification 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  change  to  have  laboratory  testing  of 
charcoal  adsorber  samples  performed  at  30* 
C  from  130*  C  will  cause  results  to  be  more 
conservative   As   ;.  s.:ribed  in  IN  86-78. 
testing  of  carbon  >iamples  at  the  temperatures 
realistically  expected  during  the  course  of  an 
accident  (30*  C)  yields  lower  efficienaes. 
thereby  increasmg  the  lilielibood  of  the 
charcoal  adsorl>er  being  replaced.  Therefore, 
this  change  does  not  effect  any  margin  of 
safety  and  will  continue  to  ensure 
compliance  with  the  requirements  of  CDC  19. 
Ragsidkig  i;h^i»<g*»«fl  our  charcoal  adsorber 
bed  saanple  luannol  and  testing  requirement 
from  tbvo  down  to  one.  the  two  samples  taken 
in  'he  past  each  were  a  representative  sample 
for  determining  the  condition  of  the  charcoal 
bed.  Taking  one  sample  will  still  give  a 
representative  sample.  Current  regulatory 
guidance  and  industry  practice  do  not 
indicate  a  need  for  more  than  one  sample. 
Margin  of  safety  is  not  effected  by  this 
change. 

Changing  the  reference  for  in-place  testing 
of  HEPA  fillers  and  charcoal  adsorbers  from 
ANSI  N51frl975  to  Regulatory  Guide  1.52 
Positions  C5.a.  C5.c  and  C.S.d  is  an 
administrative  change.  The  three  Regulatory 
Positions  direct  us  to  the  same  ANSI  N510- 
1975  sections  that  we  were  using  all  along. 
Therefore,  this  change  does  not  effect  any 
margin  of  safety. 

Clarifying  the  requirements  to  periodically 
verify  that  the  Control  Room  has  been 
isolated  on  a  Control  Room  High  Radiation 
alarm  will  actually  increase  the  margin  of 
safety  in  that  there  is  more  assurance  that 
each  vahre  will  be  check  closed  and. 
therefore,  the  changes  that  the  Control  Room 
would  not  be  totally  isolated  have  been 
reduced. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
changes,  as  proposed,  do  not  involve  a 
signficant  hazards  consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick  Maryland. 


Attorney  for  licensee  In  K  Silbert, 
Esq.,  Shaw,  Pitt  n:.)n  !■  ••-  a-j 
Trowbridge.  230(1  N  Snei.  WV, 
Washington.  DC  20fn- 

NRC  Project  Director  Robert  A. 
Capre 

Carolifi.i  Power  h  ijjihi  C,.ompans    c!  tn 
Diwkpi  Nos   50-325  and  50-324. 
BrunsirtKit  Sleam  Fiecinc  Plant   Lull*  i 
and  2  Brunswick  (k»unt>    \orth 
Carolina 

Date  of  application  for  amendments: 
February  29. 1968.  as  superseded 
September  20. 1988,  with  additional 
information  provided  in  letters  dated 
December  5. 1989  and  Febraary  15, 1990. 

Description  of  amendment  request 
The  proposed  change  accomplishes  the 
following: 

1.  Delete*  r>  icrt-n..*-*-  !r.  a  >.  .tUf-  yroup 

(groop  7)  that  cunTi'ii  »{>*•%  no*  ex  is:  and 
was  never  intended'  w  «•  t  .m 

2.  Establishes  specific  operability  and 
surveillance  requiranents  for  instruments 
designed  to  detect  accident  conditions,  not 
prevent  the  onset  of  an  accident, 

3.  Provides  consistency  within  Tables  SJ.2- 
1.  (Isolation  InstrumenUtion  Operability), 
3.3.2-2  (laoUHon  Inatrunientatioa  Hatpaints). 
3.3.2-3  (isolation  instniiaenutiaa  Kasponsa 
Times),  and  4  X2  1  (lM>lation  lusU— SBtadoB 
Surveillance)  by  correcting  administrBtive 
errors  and  clarifying  informatioa  already 
provided  in  the  Technical  Specifications. 

4.  More  accurately  describes  tha 
information  provided  in  Table  3.3.2-d  by 
clarifying  instrument  raaponse  times,  and 

5.  Relocates  the  primary  containment 
isolation  valve  list  and  secondary 
containment  automatic  isolation  damper  list 
to  the  plant  procedures. 

Basis  for  proposed  no  significant 
hazard  consideration  determinaUon: 
The  Commission  has  providad 
standards  for  detenDining  whether  a  no 
significant  hazard  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significast  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  di^erent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  stated  that  changes  do 
not  involve  a  significant  hazards 
consideration  for  the  following  reasons: 

1.  The  changes  do  not  lepraaeat  changes  in 
the  design  or  operatian  of  systems  or 
components  of  sv<^trm»  The  majority  of  the 
changes  clarify  tn.  iuh^  -  p-i  m  of  the  existing 
design  so  the  informanon  provided  in  tl»e 
Technical  Specifications  is  more  meaningful 
to  operating  personnel-  Current  references  to 
Valve  Group  7  are  deleted  because  this  valve 
group  currently  does  not  exist  and  was  never 


intended  Ic  (■»  «    '<'  •  ■  •     new  items  and 
valve  group?  «  >  ■n-inji  added  to  belter  reflect 
the  actual  f^;  '  the  valves  Such 

changes  for  clarification  do  oot  increase  the 
probebillty  of  an  accident  because  they 
provide  a  more  accurals  dasuiptioa  of  dM 
component  and  do  not  represant  changsi  to 
the  design  of  the  systems.  They  do  not  impact 
the  consequences  of  an  accident  because,  as 
staled  above,  there  are  no  changes  to  the 
design  and.  therefore,  to  the  mitigative 
functions  of  any  system. 

Removal  of  the  prliaiy  oontalnBent 
isolation  valve  and  sseendafy  eontainment 
isolation  danpar  Usttafs  frim  tiw  Technical 
Specifications  is  apptopriata  ia  tiw  oonlsxl  of 
Technical  SpacMcstion  rafonB.  Component 
listings  have  been  identified  in  recent 
industry  and  NRC  efforts  to  improve 
Technical  Specifications  as  items  of  primary 
interest  for  removal  t>ecause  they  do  not 
directly  contribute  to  plant  safety. 
Maintaining  these  lists  in  the  plant 
procedures  will  ensure  that  tiowly 
information,  reflectii^  recent  plant 
modifications,  is  ataiabla.  Tlie  plant 
procedures  are  ooaMnlM  ander  the 
requirements  of  10  CFR  SOSfi.  and  the 
Technical  Specificabons  will  continue  lo 
require  primary  oontainroenl  inlegnty  while 
in  Operational  Conditions  1.  2.  and  3.  and 
secondary  containment  inte^^ty  in 
Operational  Conditions  1.  2.  3.  5.  and  when 
moving  irradiated  fuel  assemblies  in 
secondary  cianlalaisrt  Tlias.  liw  prepar 
identificatiaa  coalraL  and  periodic  tasting  of 
the  appropriate  valves  aitd  dampers  is 
maintained  as  it  currently  is  io  iJm  Technical 
Specifications. 

Removal  of  this  information  from  the 
Technical  Specifications  does  not  change  the 
design  or  operation  of  the  valves  or  dampers, 
nor  does  it  affect  any  eccideni  analysis.  Thus, 
the  proposed  chaags  dons  not  lavohra  a 
significant  increaaa  In  tiw  prabeiiiiily  or 
consequences  of  any  accident  previously 
evaluated 

2.  As  stated  above,  the  proposed  changes 
do  not  represent  changes  in  the  design  or 
operation  of  any  system  or  component. 
Deletion  of  the  existing  reference  to  a  Valve 
Group  7  reflects  the  fact  that  this  valve  group 
does  not  exist,  and  was  never  intended  to 
exist.  Thus,  Valve  Group  7  does  not  provide 
any  means  of  protection  and.  therefore,  no 
new  accident  situations  may  be  created  by  its 
deletion.  Deletion  of  the  vehre  and  damper 
tables  will  relocate  the  infomation  currently 
provided  ia  the  Technical  SpecificaUons  in  a 
more  practical  and  appropriate  place.  The 
valve  and  damper  operability  requirements 
remain  unchanged.  Thus,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  acadent  from  any 
accident  previously  evaluated 

3.  As  staled  at>ova.  the  doai^  and 
operation  of  the  components  and  systam 
represented  ia  the  ejected  sectioni  of  tiw 
Technical  Speaficalions  are  unchanged.  Tlw 
descriptive  information  has  been  revised  to 
more  accurately  describe  tlte  function  of  the 
component  and  information  that  does  not 
directly  contribute  to  plant  safety  has  been 
relocated  to  the  plant  procedures  wlwra  it 
will  be  more  readily  maintainable.  The 
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safety-related  requirements  associated  with 
the  information  being  relocated,  i.e.,  proper 
identification,  control,  and  periodic  testing 
requirements,  will  be  maintained  In  the 
Technical  Speciflcations  just  as  they 
currently  are.  Therefore,  the  proposed  change 
does  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  A 
Light  Company,  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Carolina  Power  ft  Light  Company,  et  aL, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
February  16, 1990 

Description  of  amendment  request 
Technical  Specification  (TS)  4.0.2. 
Surveillance  Requirements,  provides  the 
allowable  tolerances  for  extending 
surveillance  intervals  beyond  those 
specified  in  the  nominal  surveillance 
requirements.  Currently,  Specification 
4.0.2  requires  that  each  surveillance 
activity  be  performed  within  the 
specified  time  interval  with:  (a) 
maximum  allowable  extension  not  to 
exceed  25%  of  the  surveillance  interval, 
and  (b)  the  total  maximum  combined 
time  interval  for  any  three  consecutive 
surveillance  intervals  shall  not  exceed 
3.25  times  the  specified  surveillance 
interval. 

The  purpose  of  the  25-percent 
extension  is  to  aid  in  the  scheduling  of 
surveillance  activities  and  to  permit 
surveillances  to  be  postponed  when 
plant  conditions  are  not  suitable  for 
conducting  a  surveillance.  The  3.25  limit 
was  designed  to  prohibit  routine  use  of 
the  25-percent  interval  extensions. 

This  amendment  eliminates  TS 
paragraph  4  0.2.b  based  on  the  NRC  staff 
conclusion  that  the  removal  of  the  3.25 
limit  results  in  a  greater  benefit  to  safety 
than  limiting  the  use  of  the  25-perccnt 


allowance  to  extend  surveillance 
intervals. 

Carolina  Power  ft  Light  Company 
(CPftL)  is  requesting  this  revision 
because  it  will  offer  CP&L  more 
flexibility  in  using  the  Specification  for 
extending  surveillance  intervals  and  will 
also  reduce  the  administrative  burden 
associated  with  its  use. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Carolina  Power  ft  Light  Company 
(CPftL)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  there  is  no 
physical  change  or  alteration  to  the  facility 
that  could  cause  the  probability  of  an 
accident  to  increase.  In  addition,  remove  I  of 
the  3.25  combined  interval  enhances  safety 
by  reducing  the  potential  of  a  forced 
shutdown  or  performing  surveillances  during 
unsuitable  plant  conditions. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  because  the  design  of  the  facility 
and  system  operating  parameters  are  not 
changing.  Surveillance  intervals  are  not 
changing  and  will  continue  to  be  limited  to 
the  25%  extension. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety  because  surveillance  frequencies 
will  retain  the  25%  extension  limit  which  is 
an  acceptable  extension  tolerance,  as 
documented  in  Generic  Letter  88-14,  sufficient 
to  ensure  the  reli  ability  of  equipment. 
Maintaining  equipment  in  a  reliable  condition 
does  not  introduce  a  reduction  in  any  margin 
of  safety. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 


to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington.  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones. 
General  Counsel.  Carolina  Power  ft 
Light  Company.  P.O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Elinor  G, 
Adensam 

Carolina  Power  ft  Light  Company. 
Docket  No.  50-281,  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request-  February 
13,1990 

Description  of  amendment  request 
The  request  would  amend  the  Technical 
Specifications  (TS)  for  the  operation  of 
the  reactor  vessel  level  instnmientation 
system  (RVUS)  and  core  exit 
thermocouples  (CET). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  hcense 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diHerent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  performed  an 
analysis  addressing  these  standards. 
The  analysis  follows: 

1.  Operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed  because  the  RVUS  and 
CETs  are  neither  credited  nor  required  for  the 
mitigation  of  any  previously  evaluated 
accident,  and  are  not  relied  upon  for  reactor 
trip  or  initiation  of  any  plant  safety  system. 
The  systems  merely  provide  the  operators 
with  additional  corroborative  information 
and  do  not  initiate  any  automatic  actions. 
Further,  the  RVUS  sensing  line  meets  the 
design  requirements  of  the  Reactor  Coolant 
Pressure  Boundary,  and  if  s  leak  or  rupture  of 
this  line  does  occur,  the  reactor  coolant  flow 
would  be  limited  by  orifices  to  that  flow 
which  is  within  the  makeup  capability  of  the 
existing  ECCS.  Therefore,  the  proposed 
change  does  not  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


2.  Operation  of  the  fBCilH>    ;n  »      ortlnnre 

with  the  proposed  amendment  wi  lil  n 
create  the  possibility  of  a  npw  or  •^f^>r^'^; 
kind  of  accident  from  any  ac  (  der  •  previously 
evaluated  because  the  proposed  change  is 
intended  solely  to  enhance  the  at>ility  of  the 
operator  to  manage  accidents  and  transients 
by  providing  the  opantor  with  adiBHonal 
corroborative  information:  the  systems  do  not 
initiate  any  automatic  actions.  Further,  the 
CETs  and  RVUS  do  not  alter  any 
thermohydraulic  characteristics  of  the 
reactor.  The  equipment  does  not  have  the 
potential  to  create  new  or  different  accidents 
from  any  accident  previously  evaluated. 

3.  Operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety  because  existing  TS  continue  to 
provide  assurance  that  adequate  core  cooling 
is  maintained  during  normal  operatioa  The 
specific  purpose  of  the  proposed  amendment 
is  to  enhance  nicident  and  transient 
monitoring  dp.ibilities. 

The  licensee  has  concluded  that  the 
proposed  amendment  meets  the  three 
standards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  Commission's  staff  has  made  a 
preliminary  review  of  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  iM^alysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  requestad  amendment  does  not 
involve  a  si^nlftcdnt  hazards 
consideration. 

Local  Public  Document  Room 
location:  Harts>ille  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carol/n)  39535, 

Attorneyfor  Ikensee:  R.  E.  Jones, 
General  CouamI.  Carolina  Power  ft 
Light  Company,  P  O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Acting  Froject  Director  Ed 
Tourigny 

Consumers  Power  Company,  Docket  No. 
50-255.  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  atktnJment  request  June  28. 
1989 

Description  cf  amendment  request 
The  proposed  amendment  would  add 
new  operational  requirements,  action 
statements,  and  surveillance 
requirements  to  assure  the  availability 
of  shutdown  cooling  to  the  Primary 
Coolant  System  (PCS)  during  certain 
operational  conditions.  Specifically,  the 
proposed  amendment  would  add  new 
Technical  Specification  (TS)  Sections 
3.1.9  and  3.7.3,  and  would  add  Item  14  to 
Table  4.2.2. 

TS  Section  3.1.9  lists  operability 
requirements  for  equipment  to  provide 
shutdown  cooling  whenever  the  PCS  is 
below  325*  F  and  fuel  is  in  the  reactor. 
TS  Section  3.7.3  identifies  electrical 


system  operability  requ.rprr.p.nts  to 
support  til*  shutdowra  cooling  8ystem.s 
Item  14  to  Table  4.2.2  establishes  a 
surveillance  requirement  to  assure 
availability  of  the  stearr  gr-nerators  for 
shutdown  cooling  servicf  when  required 
by  TS  Section  3.1  A 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commiasioo  has  made  a  propoaed 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92(c).  this 
means  that  the  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR 
50.91(a)  and  has  concluded  that: 

A.  The  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  (10  CFR 
S(X92(c)(l])  because  the  proposed  changes 
merely  add  operability  and  surveiUanoa 
requirements  to  assure  continued  availability 
of  shutdo«vn  cooling  to  the  reactor  where 
none  had  existed  previously. 

E  The  changes  do  not  create  the  possibility 
of  a  new  or  diHerent  kind  of  accident  from 
any  accident  previously  evaluated  (10  CFR 
50.92(c](2J)  because  they  do  not  affect  the 
manner  by  which  the  facility  is  operated.  The 
proposed  changes  merely  add  operability  and 
surveillance  requirements  for  equipment  to 
assure  shatdown  cooling  where  none  had 
existed  previously. 

C  The  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety  (10  CFR 
S0.92(c)(3))  t>ecause  the  propoised  changes  do 
not  affect  the  manner  by  which  the  facility  is 
operated  or  involve  changes  to  equipment  or 
features  which  affect  the  operational 
characteristics  of  the  facility. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esq.,  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Project  Director  John  O.  Thoma, 
Acting 

CoBSiuners  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request  October 
23.1969 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Palisades  Plant  Technical 
Specifications  (TS)  to  support  the  use  of 


an  improved  core  analysis  program.  The 
modificatioM  would  aUow  the  ose  of 
PIDAL  a  fuU-oore  incore  aiialysis 

pn.>k:'firn  ir  p.d;  t  ■>''  "n-  n:tU>'  INCA 
progrBTT     i'-j.r^H  !>fing  usee  which 
depends    ;<'  -      *■  eighth  core 
symmetry. 

Specifically,  the  proposed  amendment 
would  revise  TS  Section  3.11  to  require 
at  least  160  out  of  a  possible  215  incore 
detectors  to  be  operable  vice  the  current 
requirement  of  H '  ita?   s*.  ofthemcore 
detectors  to  be  opt^raLi.c.  i  .^e  proposed 
amendment  would  also  change  the 
Action  3  requirement  to  include  readings 
from  at  least  160  detectors  in  a  ten-hour 
period  vice  50%  of  the  incore  detectors 
in  the  same  period. 

The  associated  Bases  to  TS  Sections 
3.23.1.  3.23Z  and  3.23.3  would  also  be 
revised  to  reflect  improved  uncertainty 
factors  for  power  distribution 
measurement  through  the  addition  of 
Table  3.23-3.  and  clarification  that  the 
quadrant  power  tilt  calibration  factors 
are  determined  using  incore 
measurements  and  an  incore  analysis 
computer  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92(c).  this 
means  that  the  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR 
50.91(a)  and  has  concluded  that: 

A  "The  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  prexnously  evaluated  (10  CFR 
50.92(c)(1)).  The  changes  merely  increase  the 
number  of  incore  detectors  that  must  t>e 
operable  and  used  to  determine  local  power 
level.  These  readings  are  compared  to  alarm 
setpoinis  to  determine  if  action  must  be 
taken.  The  alarm  sefpomts  are  determined 
from  an  improved  full-core  analysis  program. 
This  program  also  is  used  to  confirm  that 
operation  is  within  the  bounds  of  the 
accident  analyses  assumptions.  The  changes 
further  support  core  loadings  which  will 
reduce  the  neutron  fluence  to  the  reactor 
vessel  walls  and  hence  decrease  the  rate  of 
embrittlement. 

B.  The  changes  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  (10  CFR 
S0.92(c)(2))  because  the  changes  merely  affect 
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the  number  of  incore  detectors  that  mutt  b« 
operable  and  compared  to  setpoint  values 
?nd  no  changes  to  plant  equipment  or 
operating  procedures  are  involved. 

C.  The  changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety  (10  CFR 
50.92(c)(3))  because  the  proposed  changes  do 
not  affect  the  manner  by  which  the  facility  is 
operated  or  Involve  equipment  or  features 
which  affect  the  operational  characteristics 
of  the  facility. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College.  Holland.  Michigan  49423. 

Attorney  for  licensee:  ludd  L  Bacon. 
E«q.,  Consumers  Power  Company.  212 
West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Project  Director  John  O.  Thoma, 
Acting 

Detroit  Edison  Company.  Docket  No.  50- 
341,  Fermi-2,  Monnie  County,  Michigan 

Date  of  amendment  requesL  July  24. 
1989. 

Description  of  amendment  request- 
The  proposed  amendment  revises 
Technical  Specification  Sections  6.2.2.f. 
6.2.3.4.  6.5.1.2.  6.5.1.7  b.  6.5.2.5.  and 
6.5.2.6.  to  allow  scheduling  of  8  or  12 
hour  shifts,  to  ensure  that  the 
recommendations  of  the  Independent 
Safety  Engineer  Group  are  received  by 
the  Vice  President  of  Nuclear 
Engineering  and  Services,  to  reflect  the 
title  change  for  the  Superintendent  - 
Maintenance  and  Modifications  to 
Superintendent  -  Maintenance,  to  clarify 
which  items  currently  reviewed  by  the 
Onsite  Review  Organization  (OSRO) 
require  a  10  CFR  50.59  safety  evaluation, 
to  remove  OSRO  meeting  frequency 
requirements  applicable  for  the  initial 
year  of  operation  following  fuel  loading, 
and  to  clarify  quorum  requirements  for 
the  Nuclear  Safety  Group  (NSRG), 
resjjectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  commission  has  provided  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c)]  for  a  proposed  amendment  to  a 
facility  operating  license.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
oonsideration.  if  operation  of  the  facility 
'n  accordance  with  the  proposed 
imendment  would  not:  (1)  Involve  a 
iignificant  increase  in  the  probability  or 
\»nsequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
1  new  or  different  kind  of  accident  from 
uiy  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
nargin  of  safety. 

The  licensee  has  evaluated  the 
iroposed  change  against  the  above 
itandards  as  required  by  10  CFR  50.92. 
rhe  licensee  concluded  that: 


1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  None  of  the  proposed  changes 
involve  a  physical  modification  to  the  plant,  a 
new  mode  of  operation,  or  a  change  to  the 
UFSAR  transient  analyses.  No  limiting 
condition  for  operation  (IX!0).  ACTION 
statement,  or  surveillance  requirement  is 
affected  by  any  of  the  proposed  changes. 

The  proposed  change  to  allow  flexibility  in 
the  numtwr  of  hours  normally  worked  each 
day  while  retaining  the  objective  of  a 
nominal  40-hour  work  week  would  allow  the 
opportunity  for  a  reduction  in  the  numt>er  of 
shift  turnovers.  Detroit  Edison  believes  this 
will  increase  productivity  and  reduce  human 
errors.  Maintaining  the  objective  of  a  nominal 
40-hour  work  week  and  the  current  controls 
on  substantial  overtime  still  limits  the 
working  hours  of  the  unit  staff  who  perform 
safety-related  work.  (Results  from  a  paper 
presented  at  the  1986  Annual  Meeting  of  the 
Human  Factors  Society,  entitled  "Evaluation 
of  a  12-Hour/Day  Shift  Schedule."  indicate 
that  the  12-hour  shift  schedule  is  a 
reasonable  alternative  to  an  S-hour  shift 
schedule.)  The  proposed  change  in  title  of  the 
executive  who  receives  the  ISEG 
recommendations  on  improving  unit  safety  is 
consistent  with  the  position  specified  in  the 
Standard  Technical  Specifications.  This  title 
change  will  also  allow  the  existing  executive 
to  maintain  his  association  with  the  ISEG. 
The  proposed  change  in  the  OSRO  memtjer's 
title  from  Superintendent  -  Maintenance  and 
Modifications  to  Superintendent  - 
Maintenance  does  not  affect  the  items 
reviewed  by  OSRO  or  the  qualifications  for 
this  position.  The  same  individual,  the  head 
of  the  Maintenance  Department,  will  stay  on 
the  OSRO.  The  proposed  change  to  the 
OSRO't  responsibility  with  respect  to  the 
Technical  Specifications  is  consistent  with  10 
CFR  50.59  which  does  not  allow  the 
Technical  Specifications  to  t>e  changed  using 
a  10  CFR  50.59  evaluation.  The  increased 
meeting  frequency  requirement  of  the  NSRG 
during  the  initial  year  of  operation  following 
fuel  loading  is  no  longer  necessary  t>ecause 
Fermi-2  has  completed  its  initial  year  of 
operation.  The  proposed  change  to  the  NSRG 
quorum  removes  the  ambiguity  in  the  number 
of  members  and  alternates  required  for  a 
quorum. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  in  Item  1  above,  none  of 
the  proposed  changes  involve  a  physical 
modification  to  the  plant  or  a  new  mode 
operation.  Also,  no  LCO,  ACTION  statement 
or  surveillance  requirement  is  affected  by  the 
proposed  changes. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  to  the  NSRG  quorum 
requirements.  NSRG  meeting  frequency,  and 
OSRO  members  title  either  clarify,  correct, 
or  more  accurately  reflect  Detroit  Edison's 
onsite  nuclear  organization.  Therefore,  these 
changes  provide  a  safety  t>enefit  by  reducing 
the  possibility  of  a  misinterpretation. 

The  change  to  allow  flexibility  In  the 
numt>er  of  hours  normally  worked  each  day 
does  not  involve  a  significant  reduction  in  the 


margin  of  safety  l>ecause  it  will  permit  a 
reduction  in  the  number  of  required  shift 
turnovers.  Detroit  Edison  believes  that  this 
will  increase  productivity  and  reduce  human 
errors.  The  proposed  Technical  Specification 
maintains  a  nominal  40-hour  work  week 
which  will  limit  the  amount  of  hours  unit 
staff,  who  perform  safety-related  woric  are 
allowed  to  work.  The  existi.ig  Technical 
Specification  guidelines  which  limit 
sutMtantial  overtime  are  not  affected  by  this 
change.  Additionally,  (results  from  the  paper 
referenced  above)  indicate  that  the  12-hour 
shift  schedule  is  a  reasonable  alternative  to 
an  8-hour  shift  schedule.  The  change  in  title 
of  the  executive  who  receives  the  ISEG 
recommendations  does  not  involve  C 
significant  reduction  in  the  margin  of  safety 
l)ecause  the  proposed  position  meets  the 
intent  of  the  Standard  Technical 
Specifications.  This  change  will  also  allow 
the  existing  executive  to  continue  to  receive 
the  ISEG  recommendations.  The  change  to 
the  items  reviewed  by  OSRO,  with  respect  to 
safety  evaluations,  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
because  this  change  does  not  uffect  the 
activities  for  which  safety  evaluations  are 
performed.  It  corrects,  the  list  of  items  in 
Section  6.5.1.7  to  match  the  activities  for 
which  safety  evaluations  are  performed. 

The  staff  has  reviewed  the  licensee's 
evaluation  and  concurs  with  it.  On  the 
basis  of  the  above  consideration,  the 
staff  proposes  to  find  that  the  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Flynn, 
Esq..  Detroit  Edison  Company.  2000 
Second  Avenue.  Detroit  Michigan  4822a 

NRC  Project  Director  John  O.  Thoma, 
Acting 

Duke  Poww  Company,  Docket  Nos.  50- 
960  and  50-37«,  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request-  January 
19.1990 

Description  of  amendment  request- 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TSs)  by: 
(1)  deleting  an  obsolete  footnote  and  ita 
associated  reference  from  TS  3.7.6;  (2) 
reducing  the  allowable  air  temperature 
in  the  control  room,  specified  by  TS 
Surveillance  Requirement  4.7.6.a.  from 
120*  F  to  90*  F;  and  (3)  correcting  the 
extent  of  methyl  iodide  penetration, 
specified  in  TS  Surveillance 
Requirements  4.7.6.C.2  and  4.7.6.d.  for 
laboratory  testing  of  charcoal  absorbers 
of  the  control  area  ventilation  system 
from  less  than  1%  to  less  than  0.175%. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By  Amendments  95  (Unit  1)  and  77  (Unit 


2),  the  NRC  added  a  footnote  to  TS  3  7.6 
granting  a  one-time  extension  of  the 
nutase  timp  specified  for  the  Control 
R:iom  Area  Ventilation  Chilled  Water 
system  to  allow  fan  replacement  and 
associated  system  modifications   I'hc 
replacement  and  modifications  have 
been  completed  and  the  footnotes  are, 
therefore,  no  longer  applicable.  Their 
removal  from  the  TSs  is  purely  an 
administrative  change 

McGuire  has  occasionally  been 
experiencing  erratic  behavior  and 
failure  of  certain  solid  state  electronic 
conqtonents  located  in  cabinets  in  the 
control  room  complex  and  associated 
with  controls  for  safety  systems  and 
engineered  safety  features.  The  erratic 
behavior  and  failures  occurred  when 
control  room  temperature  was  increased 
above  90*  F.  To  provide  a  higher  level  of 
reliability  for  electronic  equipment  in 
the  control  room  area,  the  licensee 
proposes  to  revise  the  TSs  by  reducing 
the  present  limit  of  120*  F  to  a  more 
restrictive  90*  F. 

The  carbon  filter  beds  of  the  McGuire 
Control  Area  Ventilation  System  are  4 
inches  in  depth  and  are  rated  at  a  99% 
decontamination  efficiency  with  respect 
to  methyl  iodide  removal.  For  such 
Alters,  periodic  testing  of  carbon 
samples  in  accordance  with  Regulatory 
Guide  1.52  and  TS  4.7.6  should  be  based 
upon  methyl  iodide  penetration  of  less 
than  0.175%.  Presently,  TS  4.7.6.C.2  and 
TS  4.7.8.d  specify  a  testing  criterion  for 
methyl  iodide  penetration  of  less  than 
1%.  corresponding  to  a  decontamination 
efficiency  of  95%  and  based  upon  a  filter 
bed  2  inches  in  depth.  The  licensee 
calcidates  that  the  thyroid  dose  to 
control  room  personnel  assuming  a  95% 
decontamination  efficiency  would 
exceed  the  acceptance  criterion  of 
Standard  Review  Plan  6.4.  Therefore,  the 
existing  TS  is  not  sufficiently 
conservative  and  should  be  corrected  to 
specify  a  methyl  iodide  penetration  of 
0.175%,  the  appropriate  value  for  a  filter 
with  99%  efficiency. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabifity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  tafety. 

The  Conuniasion's  staff  has  reviewed 
the  licensee's  request  and  has 


detennined  thdt  the  changes  are  of  a 
purely  administrative  nature,  impose  a 
more  restnctive  hmit  on  control  room 
area  temperature  to  provide  a  more 
favorable  operating?  environment  for 
electronic  equipment,  or  correct  a 
nonconservalive  error  in  the  existing 
TSs  regarding  charcoal  testing  cntenor 
so  as  to  be  consistent  with  the  actual 
design  and  licensing  basis  for  operator 
exposure.  These  changes  do  nm  [i  j 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  maigin  of  safety. 

These  changes  also  match  examples 
(i),  "A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature;"  and  (ii).  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presenUy 
included  in  the  technical  specifications, 
e.g.,  a  more  stringent  surveillance 
requirement."  The  Commission  provided 
these  examples  in  44  FR  7750  (March  6, 
1968)  as  examples  of  actions  not  likely 
to  involve  significant  hazards 
considerations.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242. 

NRC  Project  Director  David  B. 
Matthews 

Duke  Power  Company   Docket  Nos   'M- 
2H9   50-2"T)  and  50-28'   Oconee  Nuclear 
Station   IniLs  1    2  and  3,  Oconee  County, 
South  Carolina  |  ', ' 

Date  of  amendment  request-  Atigust 
31. 1989.  as  supplemented  January  24, 
1990. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TSs)  to 
clarify  operability  requirements  of 
Emergency  Power  Switching  Logic 
(EPSL)  functional  units  provide  more 
exphcit  operability  requirements  for 
specific  electrical  components  and 
flowpaths,  and  update  the  operability 
requirements  for  the  125  VDC 
instrumentation  and  control  battariet. 
Various  administrative  changes  are  also 
included  in  the  proposed  amendments. 


Basis  for  propospc  no  significant 
hazardf  considervdor  determination: 
The  Commission  has  provided 
s'rfpdards  HO  CFR  ,S0  92(c))  for 
(ip'>"-mining  whether  h  signsfii  ant 
hriziirdf'  t.ijnsideratuir  exists   A 
I'^nposci:  HmcT)(\mev:  i;  an  operating 
^■ienhp  fijr  a  facilitv  .rno.vesno 
S'Kriifican!  hazards  consideration  if 
■  r-'f  rrtiion  of  the  facility  in  accordance 
v^  !h  trie  proposed  amendment  would 
not:  (1 1  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kbid  of  accident  from  any 
accident  previrasU  evaluated;  or  (3) 
involve  a  signifiuini  reduction  in  a 
margin  of  safety. 

In  regard  to  the  proposed 
amendments,  the  licensee  provided  an 
evaluadon  of  the  proposed  changes  with 
respect  to  these  three  standards: 

(1)  The  changes  included  within  the 
proposed  amendment  request  constitute 
either  additional  restrictions  not 
presently  included  in  the  TSs  or  are 
administrative  in  nature.  The  changes 
constituting  additional  restrictions 
provide  more  explicit  operability 
requirements  for  specific  electrical 
components  and  flowpaths  and  assure 
the  availabihty  of  auxiliary  power 
systems  during  all  Design  Basis 
Accident  (DBA)  scenarios.  The  changes 
result  in  more  stringent  requirements 
than  the  present  requirements.  The 
administrative  and  Bases  changes 
suppori  this  amendment  request.  The 
probability  of  any  DBA  is  not  increased 
by  this  change.  Since  these  changes 
contribute  significantly  to  assurance  of 
auxiliary  electrical  power  system 
operability,  operation  within  the  bounds 
of  accident  analyses  addressed  in  the 
Oconee  Final  Safety  Analysis  Report  is 
assured.  As  such,  the  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

(2)  These  changes  assure  auxiliary 
electrical  system  operability  during  all 
DBA  scenarios  by  providing  more 
expUdt  operability  requirements  for 
specific  electrical  components  and/or 
flowpaths.  These  changes  do  not  result 
in  alterations  in  system  configurations, 
require  more  conservative  operating 
criteria  than  the  present  TSs,  and  will 
not  create  any  failure  modes  not  . 
bounded  bv  p'-e-.-ioualy  evaluated 
accidents  A .s  .s^ch.  tfie  proposed 
changes  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  The  desifD  basis  of  the  Oconee 
auxiliary  tlaetrteel  systems  is  to  supply 
the  required  engineered  safeguards 
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■  i  la  oi  one  unit  and  the  iale  shutdown 
o,ida  of  the  other  two  units.  The 
proposed  changes  signiflcantly 
contribute  to  assurances  that  the 
auxiliary  electrical  system  will  be 
available  and  operable  during  all  DBA 
•iUiations.  As  such,  these  changes  will 
not  result  in  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission's  staff  has  reviewed 
the  licensee's  submittal  and  agrees  with 
the  licensee's  conclusion  that  the 
requested  changes  meet  the  three 
standards  of  10  CFR  50.S2(c). 
Accordingly,  the  Commission  proposes 
to  determine  that  the  amendment 
request  does  not  involve  a  signiHcant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street.  Walhalla. 
South  Carolina  29691. 

Attorney  for  licensee:  ].  Michael 
McGarry.  ID.  Bishop,  Lieberman.  Cook. 
Purcell  and  Reynolds.  1200 17th  Street. 
NW..  Washington.  DC  20038 

NRC  Project  Director  David  B. 
Matthews 

Duquasne  lighl  Comiwiny,  DodLat  Nos. 
5»«4  and  5»-ll2.  Beaver  Valley  Power 
Statiofi.  Unit  No*.  1  and  2.  Shippingport. 
Pansy  Ivania 

Date  of  amendment  request-  February 
7.1900 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Technical  SpeciRcation  3.8.2.1  regarding 
ahematjng  current  (A.C.)  distribution. 
This  change  would  modify  the  existing 
Technical  Specification  3.8.2.1,  along 
with  Surveillance  Requirement  4.8.2.1,  to 
more  closely  resemble  the  wording 
contained  in  the  Standard  Technical 
Specifications.  The  major  change 
contained  in  this  proposed  amendment 
is  the  addition  of  the  requirement  that 
an  operable  120-volt  A.C.  vital  bus  must 
be  energized  from  an  inverter  connected 
to  a  direct  current  (DC.)  bus.  The 
current  specification  contains  no 
specific  requirement  on  operability  of 
the  inverters. 

Basts  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  accordance  with  10  CFR  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
signiAcant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  or  a  new  or  different  kind 
of  accident  from  any  accident  previously 


evaluated,  or  |3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendments  will  not 
adversely  affect  the  reliability  or 
availability  of  the  A.C  distribution 
system.  The  Technical  Specifications,  as 
revised,  will  continue  to  ensure  that  the 
A.C  distribution  system  will  be 
available  to  mitigate  the  consequences 
of  an  accident  Since  the  amendments 
will  impose  restrictions,  currently  non- 
existent on  the  allowable  out-of-service 
times  for  the  inverters,  these  will  lead  to 
an  increase  in  the  reliability  and 
availability  of  the  A.C  vital  busses. 
Thus,  the  answer  to  the  first  criterion  is 
negative. 

'There  is  no  design  or  hardware 
change  associated  with  the  proposed 
amendments,  and  no  safety  analysis 
assumptions  or  acceptance  criterion  will 
be  altered.  Hence  the  answers  to  criteria 
(2)  and  (3)  are  also  negative. 

The  staff  therefore  proposes  to 
determine  that  the  requested 
amendments  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  B.  F.  lones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  )ay  E.  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

Florida  Power  and  light  Company,  et  al.. 
Docket  No.  SO^Bt,  St  Lude  Plant.  Unit 
No.  2,  St  Lttda  County,  Florida 

Date  of  amendment  request-  February 
7,1980 

Description  of  amendment  request- 
The  purpose  of  this  amendment  is  to 
incorporate  revised  pressure/ 
temperature  (P-T)  limits  and  the  results 
of  a  revised  low  temperature 
overpressure  protection  (LTOP)  analysis 
into  the  Technical  Specifications  for  St 
Lucie  Unit  2  for  up  to  15  effective  full 
power  years  (EFPY)  of  operation.  The 
current  St.  Lucie  Unit  2  Technical 
Speofications  for  P-T/LTOP  are 
applicable  to  6  EFPY  of  operation. 
Accordingly,  the  St.  Lucie  Unit  2 
Technical  Specifications  require 
revision  prior  to  the  plant  reaching  6 
EFPY. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  haxards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facihty 
in  accordance  with  the  proposed 


amendment  would  not:  (1)  involve  a 
significant  increase  in  the  proSabilify  or 
consequences  of  an  uccident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firora 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria. 

Criterion  1 

Operation  of  the  facility  in  accortlance 
with  the  proposed  amendment  wou!d  not 
involve  a  significant  inovaae  in  the 
probability  or  consequences  of  an  accideni 
previously  evaluated. 

The  pressure-temperature  (P-T)  limit  curves 
in  the  Tedmicai  Specifications  are 
conservatlveiy  generslad  in  accordance  with 
the  fracture  toughness  requirements  of  10 
CFR  (Pari)  SO  Appendix  C[,|  as  lupplemented 
by  the  ASME  Code  Section  UL  Appendix  C 
recommendations.  The  RTm^  value*  for  the 
revised  curves  are  based  on  Regulatory 
Guide  1.99,  Revision  02  shift  prediction  and 
attenuation  formulas.  Analyses  of  reactor 
vesael  material  irradiation  surveillence 
Rpecimens  are  used  to  verify  the  validity  of 
the  fluence  predictions  and  the  P-T  limit 
curves.  Use  of  the  revijwl  curves,  in 
conjunction  with  the  lurveillance  specimen 
progrnm.  ensures  that  the  reactor  coolant 
pressure  boundary  will  behave  in  a  non- 
brittle  manner  and  that  the  posaibility  of  {a| 
rapidly  propagating  fracture  is  minimized. 

In  conjunction  with  revising  the  PT  limit 
curves  for  operation  up  to  15  EFPY.  a  low 
temperature  overpressure  protection  (LTOP) 
analysis  has  been  performed  to  confirm  that 
the  current  LTOP  setpoints  for  the  power- 
operated  relief  valves  (PORVs)  and  shutdown 
cooling  relief  valves  (SOCRVs)  will  provide 
the  appropriate  overpresaure  proteclion  al 
the  low  Reactor  Coolant  System  (RCS) 
temperatures.  The  LTOP  analysis  also 
revised  the  current  value*  of  the  limiting 
temperatures  for  the  PORV  and  SDCRV 
setpoints'  applicability,  beafup  and  cooldown 
rates,  based  upon  the  revised  P-T  limits. 

To  ensure  compliance  with  P-T  lirail 
curves,  overpressure  protection  is  provided  to 
keep  the  RCS  pressure  below  the  P-T  limits 
for  any  given  temperature  after  the  initiation 
of  assumed  pressure  transients  (energy- 
sddition  and  mass-addition  transients)  while 
operating  below  the  enable  temperatures  that 
were  determined  in  accordance  with 
SUndard  Review  Plan  5.2i  Revision  QZ. 

The  revised  P-T  curves  and  LTOP  system 
temperature  ranges  do  not  represent  a 
significant  change  in  the  confi^ration  or 
operation  of  the  plant.  The  results  of  the 
LTOP  analysis  show  that  the  limiting 
presswss  for  given  temperatures  are  not 
exceeded  for  the  assumed  transients  and  that 
reactor  vessel  integrity  is  maintained.  Thus, 
the  proposed  amendment  does  not  involve  an 
increase  in  the  probability  or  consequences 
of  accidents  previously  evaluated. 

Cnterion  2 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibihty  of  a  new  or  different 


kind  of  accideni  fmm  any  accident  previousl) 
avahiatsd. 

Hm  evaluation  performeii  has  resulted  in 
revised  P-T  limits  based  on  !  n  ih,:  fracturp 
toughness  requirements  of  10  CFR  |Part|  50 
Appendix  C,  and  in  revised  LTOP  gystpn^ 
temperature  ranges  based  on  xtHndard  energ> 
and  mass  addition  trangients  Since  there  i« 
no  significant  change  in  the  configuration  or 
operatioaof  thefscility  as  a  result  of  the 
proposed  amenttanent,  the  use  of  revised  P-T 
Umite  and  the  LTOP  rangas  does  not  crsste 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 

Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety, 
because  the  fracture  toughness  requirements 
of  10  CFR  [Pari]  50  AppnuUx  G  are  saHsfied 
and  conservative  operating  restrictions  are 
applied  for  the  purpose  of  Tow  temperature 
overpressure  protection. 

In  conclusion,  based  on  the  analysis 
performed,  we  have  determined  that  the 
amendment  request  does  not  (1)  involve  s 
signincant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  probability  of  a  new 
and  different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety; 
and  therefore,  does  not  involve  a  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
NRC  staff  proposes  to  determine  that 
the  proposed  changes  to  the  TS  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street  NW.,  Washington.  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

GPU  Nuclear  Ck»rp<iration.  et  al.    [kK.Ket 
No  50-289,  Three  Miie  Island  Nuclear 
Station  I  nit  No  1   Dauphir  County, 
PennsjUania 

Date  of  amendment  request-  January 
6,1990 

Description  of  amendment  request- 
Hie  proposed  amendment  modifies  the 
TMI-1  Technical  Specifications  to 
remove  the  3.25  limit  on  extending 
surveillance  Intervals,  in  accordance 
with  the  guidance  contained  in  NRC 
Generic  Letter  80-14,  dated  August  21, 
1969.  Specification  4.0.2  of  the  Standard 
Technical  Specifications  allows 
surveillance  intervals  to  be  extended  up 
to  25  percent  of  the  time  interval 
specified.  In  addition,  this  specification 


hmits  the  combined  time  interval  for  anv 
three  consecutive  sur\eiilance  intervfil.i 
to  less  than  3  25  times  the  specified 
surveillance  interval  In  Genenc  Letter 
R914,  the  NRC  staff  concludes  tha'  the 
removal  of  the  :^.25  limit  from 
Specification  4  0.2  resiiits  in  a  sreatpr 
benefit  to  safety  than  limiting  the  use  of 
the  25-percenf  allowance  to  extend 
surveillance  intervals 

Basis  for  proposed  no  significant 
hcaiardM  consideration  determination: 
GPUN  has  determined  that  this 
Technical  Specification  Change  Reques* 
involves  no  significant  hazards 
consideration  as  defined  in  10  CFR 
50.92. 

1.  Operation  of  the  facility  in  accordanoe 
with  tfas  proposed  amendment  would  not 
involve  a  si^fiflcant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evahMtsd.  Tha  proposed  ammdment 
removes  the  S.2S  limit  on  extending 
surveillance  intervals  and  adds  the  Bases 
statemento  for  die  cxistini  2M  allowancs.  in 
accordanoe  widi  the  gnldanos  oootainad  in 
Generic  Lsttsra»-14.  Removal  of  tha  S.2S  limit 
on  extending  surveillancs  intervals  provides 
a  safety  benefit  by  allowing  a  surveillance 
interval  to  be  extended  at  a  time  that 
conditions  are  not  suitable  for  performing  the 
surveiilanoe  (e^.  transient  plant  operating 
ooiM&tionsoroaisroagom;!  ourveillanoe  or 
maintenance  acdvttiss]  The  safety  benefit  of 
allowing  the  use  of  die  25%  allowance  to 
extend  a  surveillance  interval  ia  sadi  cases 
outweighs  any  benefit  derived  by  Unrittng 

rp»  consecutive  surveiilanoe  intervals  to 
■ne  ^  Z5  timiL  This  change  does  not  involve 
I        '  t  nge  to  the  actual  surveillance 
requirements.  The  reliability  cnsurtd  through 
surveillance  activities  is  not  significantly 
degraded  beyond  that  obuinsd  from  the 
specified  surveillance  intervaL  TIm  addition 
irf  Tedmicai  Specification  1.2S  FREQUENCY 
NOTATION  is  an  admlnistntive  change  to 
achieve  oonslstency  with  Standard  Technical 
Spedficatioos.  and  relocation  of  dis  existing 
proviskn  to  allow  a  maximum  surveillance 
interval  extension  of  25%.  from  Table  1.2  to 
the  new  definition  only  provides  clarification 
that  this  extension  is  appUcabla  to  all 
Technical  Spodflcstions  surveiilanoe 
requiremente.  Therefor*,  this  diangs  does  not 
increase  this  probability  of  uccuireacs  or  the 
conssqoenoes  of  an  accident  previously 
evahutsd. 

2.  Operation  of  dM  facility  in  accordance 
writh  the  propoeed  amendment  would  not 
create  die  poesibility  of  s  new  or  different 
kind  of  accident  from  any  acddsnt  previously 
evaluated.  This  change  does  not  involve  any 
change  to  die  actual  surveillance 
requiremente  and  allows  a  surveillance 
interval  to  be  extended  at  a  time  that 
conditions  are  not  suitable  for  peifbnning  the 
surveillance.  Therefore,  this  diaaie  has  no 
effect  on  the  possibility  of  oaating  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  fadllty  ia  accordance 
with  die  proposed  amewfasent  would  not 
involve  a  sl^ficant  reduction  in  a  margin  of 


safpt)   Rcmov«i  of  t.hf  3.25  limit  or.  rx^encii 

curve. liancf  interval!  provide!  s  pi^Hi'v*' 
effect  on  nafptv  h>  a. lowing  «  »-u-\t\i,nri-  r 
inipnai  to  bf  cxtenaec.  »'  fi  ';:T<t-  •i-.a' 
...inditiont  Br»>  n.-^'  »u  '*::i«'  i.i*  ppH.i^m.n^  '.at 
>.i-vp:i;anci'   The  »«!?'■    •x-r.*''''  i>'  h.i;>vi    ,g 
•:if-  u»f  of  the  25%  Biit'warK*  ;:    rxtt-nC  t 

»•..■-•  •;.; a nosintsrval  In  such  (.»»<>«  outvtryhs 
u.".)  Jeripfll  diMved  by  limiting  three 
conse  ■.;■  vf  sii.^i-  .h'-re  intervals  to  the  3.25 
limit  T>i!!!    hynx^  iioei  not  involve  any 
change  t    ihc  Mitual  surveillance 
rsqairemenis  T  he  reUability  i 
SBrvodlance  act  vitiasisnoti 
degrsdsd  beyond  diet  obtained  bim  die 
specified  sanrsiUanos  intervaL  The  sddition 
of  Technical  Spedficatioo  1.2S  FREQUENCY 
NOTATION  Is  an  administrativ*  change  to 
achieve  consistency  ivith  Standard  Technical 
Specifications,  and  relocation  of  the  existing 
provision  to  allow  a  maximum  surveillance 
interval  extension  of  25%.  from  Table  1.2  to 
the  new  defmition  only  provides  clarification 
that  this  extension  is  applicable  to  all 
Technical  Specifications  surveillance 
rsqalicmentis.  Therefore,  it  is  concluded  thai 
operation  of  the  facility  in  accordance  with 
the  proposed  aatendment  does  not  involve  a 
significant  redoctioa  In  s  margin  of  safety. 

The  NRC  suff  has  reviewed  and 
agrees  with  the  licensee's  determination. 
Therefore,  the  NRC  staff  proposes  to 
detenniiM  that  the  requested 
amendment  involves  no  significant 
hazards  coiuiderations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisbui^. 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr..  Esquire.  Shaw.  Pittman.  Potts  & 
Trowbridge,  2300  N  Street  NW.. 
Wellington.  DC  20037. 

NRC  Inject  Director  John  F  Stolx 

Georgia  Power  Companv  Ojtiethorpe 
Pov»pr  Q)rporation   MunHifxal  Eie<  tnc 

^uthontv  of  GiH>rgi8  Cit\  of  I>ft.itor, 
Lif^aryiiH  [><M-kei  No  50-S21  fufwir.  1 
Hatch  Nui.ii^ar  I'idnl  I  fui  ]  ■\QX>'>iriv 
Co  tint) ,  Georgia 

Lk^ie  of  amendment  request  )anuaiy 
15.1990 

Description  of  amendment  request' 
The  amendment  would  modify  the 
Technical  Specifications  (TSs)  for  Unit  1 
to:  (1)  accommodate  changes  to  the 
Anticipated  Transients  Without  Scram  • 
RadicuUtion  Pump  Trip  (ATWS-RPT) 
trip  logic  mandated  by  die  NRC  and  (2) 
modify  trip  settingi  and  aorveillance 
frequenrif*  to  he  ronsistent  with  the 
current  HVS  H  s '«:  iard  Technical 
Spedficatior ^>^  c       hi^  phUosophyof 
Analog  TransT.    :    p  System  (ATTS) 
design  previously  approved  by  the  NRC 

Specifically.  Change  1  would  replace 
the  "one-out-of-two"  logic  scheme  for 
ATWS-RPT  initiation  %viUi  a  "two-out- 
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of-two    logiu  aesign  to  minimiit: 
inadvertent  acluationa.  This  chan^  also 
would  allow  continued  plant  operation 
with  an  inoperable  channel  placed  in  its 
tripped  condition,  and  would  retain  the 
provision  allowing  up  to  14  days  of 
continued  operation  with  an  inoperable 
trip  system. 

Change  2  would  revise  the  trip 
settings  in  TS  Table  3.2-9  to  be 
consistent  with  the  instruments' 
allowable  values,  would  lower  the  RPT 
Water  Level  2  tnp  to  be  consistent  with 
other  Reactor  Water  Level  2  trip 
settings,  and  would  make  an  editorial 
change  to  the  table  to  identify  the 
reactor  vessel  water  level  trip  as  a 
"Level  2"  trip.  In  addition.  Change  2 
would  revise  TS  Table  42-9  to  indicate 
that  the  minimum  frequency  for 
instrument  checks  is  once  per  shift  and 
the  minimum  frequency  for  instrument 
functional  tests  is  once  per  month. 

Basis  for  proposed  no  sigtuficant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
{10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  January  15. 1990. 
submittal  provided  an  evaluation  of  the 
proposed  changes  with  respect  to  these 
three  standards. 

Basis  for  Proposed  Change  1: 

Thia  change  does  not  involve  •  signiricant 
increase  In  the  probability  or  consequences 
of  an  acddent  because  the  "two-out -of-two" 
logic  scheme  i«  designed  to  reduce 
inadvertent  actu<iiiunt  of  ihe  ATWS-RFT  trip 
•ystetn.  Therefore,  overall  plant  reliability  is 
increated.  This  design  meets  the  10CFR3O.B2. 
paragraph  (c)(5)  requirement  to  autometically 
trip  the  reactor  coolant  recirculation  pumps. 
The  proposed  changes  do  not  change, 
degrade  or  prevent  any  actions  or 
assumptions  in  the  current  ATWS  analyses. 

The  possibility  of  a  different  kind  of 
accident  from  any  analyzed  previously  is  not 
created  by  this  change,  since  the  proposed 
change  Is  consistent  with  the  ATVV'S  Rule 
guidelines.  The  ATWSRPT  logic  is  proposed 
to  be  changed  to  "two-oul-of-lwo"  to 
minimize  inadvertent  actuations  and  to  allow 
maintenance  testing  or  cahbratioo  during 
power  operation. 

Margins  of  safety  an  not  signiflcanlly 
reduced  by  this  rhanyr.  since  the  provision  to 
place  an  inoperable  diannel  in  the  tripped 
condition  and  aUow  continued  plant 


operation  is  consistent  with  the  current  BWR 
Standard  Technical  Specifications  for  a  "two- 
out-of-two"  logic  system.  While  In  this  "LCO" 
condition,  single  failure  capability  of  the 
plant  logic  system  is  being  maintained  while 
the  cfaanaei  is  ki  the  trtpfMd  condition.  If  a 
complete  trip  system  is  inoperable,  the  14  day 
LCO  for  continued  plant  operation  will  be 
maintained. 

Basis  for  Proposed  Change  2: 

This  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident,  since  lowering  the  analytical 
limit  for  the  reactor  water  low  level  trip  from 
-38  in.  HiO  to  -56  in.  HiO  will  not  affet:!  the 
plant  FSAR  nor  will  plant  safety  l>e  affected. 
A  review  of  the  transient  and  accident 
analyiia  in  the  plant  FSAR  shows  that  the 
RPT  on  low  water  level  has  insignificant 
effect  on  these  analyses.  This  is  t>ecause  the 
safety  function  of  the  RPT  is  to  mitigate  the 
consequences  of  anticipated  transient 
without  scram  (ATWS)  events.  However,  for 
most  ATWS  events,  the  RPT  on  Level  2  is  a 
secondary  signal  to  the  RFT  on  high  reactor 
pressure.  The  only  exception  is  the  ATWS 
event  of  loss  of  feedwater  How.  The  loss  of 
feedwater  flow  is  a  mild  ATWS  event  since 
the  fuel  would  not  experience  boiling 
transition  and  the  suppression  pool  pressure 
and  temperature  are  unchanged.  The  change 
of  the  RPT  setpoint  analytical  limit  from  -31) 
in.  lijO  to  -58  in.  HiO  will  not  affect  these 
results  because  the  fuel  will  still  be 
sufficiently  covered  and  the  reactor  will  not 
be  isolated  (MSIV  isolation  is  at  l^vel  1). 
Therefore,  the  analytical  limit  of  -68  in.  Hf O 
for  the  RFT  is  acceptable  for  Plant  Hatch  Unit 
1.  Changes  to  Table  4.2-S  will  require  more 
frequent  instrumentation  checks  and 
functional  testing  than  is  presently  specified, 
is  consistent  with  the  NRC  approved 
surveillances  for  the  ATI^  design  in  Unit  1 
Technical  Specification  Amendment  103.  and 
would  therefore  provide  equal  or  better 
assurance  of  system  availability. 

The  possibility  of  a  different  kind  of 
accident  from  any  analyzed  previously  is  rtol 
created  by  this  change,  since  the  proposed 
change  of  allowable  values  for  the  ATWS- 
RPT  reactor  value  water  level  trip  function, 
and  the  editorial  change  of  identifying  the 
reactor  vessel  water  level  trip  as  "Level  2"  do 
not  change  any  plant  failure  modes. 

Margins  of  safety  are  not  sigraficantly 
reduced  by  this  change,  since  lowering  the 
analytical  limit  for  the  RPT  water  level  trip 
setting  does  not  have  a  significant  a^ect  on 
any  plant  accident  analysis.  The  ATWS-RFT 
reactor  vessel  low  water  level  and  reactor 
hi)(h  reactor  pressure  trip  settings  are 
calculated  using  the  setpoint  calculation 
methodology  approved  by  the  NRC  for  the 
ATTS  system  in  Amendment  103  to  the  Unit  1 
Technical  Specifications.  This  methodology 
calculated  allowable  values  of  1095  psig  for 
the  high  pressure  and  -47  in.  IbO  for  the 
Level  2  reactor  vessel  water  level  ATWS-RPT 
trip  settings.  The  changes  of  -3A  in.  I{|0  to  -47 
in.  >1iO  for  reactor  vessel  low  water  level  and 
1120  psig  to  1005  psig  for  reactor  high 
pressure  trip  settings  are  therefore 
conservative  since  these  changes  represent  a 
move  away  from  analytical  limits  and  a  move 
to  the  nsa  of  allowable  values  in  the  Unit  1 
Technical  Specilkations.  Allowable  values 


provide  a  conservative  margin  for  a  technical 
specifications  value  from  the  analytical  limit 

The  Commission's  staff  has 
con8ii!tr»  ;  ir.e  proposed  changes  and 
agrees  with  the  licensee's  evaluations 
with  respect  to  the  three  standards. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendment  meets  the  three  standards 
and,  therefore,  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 
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Date  of  amendment  request-  June  301 
1989 

Description  of  amendment  request 
This  proposed  amendment  would  revise 
Technical  Specification  Table  3.8.4-1  to 
add  certain  testable  check  valves  as 
containment  isolation  valves.  This 
amendment  is  in  response  to  an  NRC 
determination  that  the  four  valves  must 
be  considered  containment  isolation 
valves.  Declaring  the  applicable  testable 
check  valves  as  containment  isolation 
valves  will  involve  a  re-establishment  of 
the  containment  test  boundary.  In  the 
course  of  establishing  the  new  test 
boundary,  some  test  conncction/vcnl/ 
drain  valves  would  no  longer  be 
considered  containment  isolation 
valves.  Therefore,  some  valve 
equipment  identification  numbers  would 
be  added  to  Table  3.6.4-1  and  olhers 
would  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  proposed  chan«»  d  i»>s  not  involve 
a  significant  increase  "-.  '^f  probability 
or  consequences  of  an  accident 
previously  evaluated  because  imder  the 
proposed  change,  the  affected 
containment  penetrations  will  continue 
to  be  leakage-tested  in  accordance  with 
10  CFR  Part  sa  Appendix  J  to  ensure  an 
acceptable  leak-tight  integrity  of  the 
primary  containment.  That  is,  the 
requirements  of  CPS  Technical 
Specification  3.6.1.2  (and  3.6.4)  remain 
unchanged  except  that  they  will  apply  to 
different  valves  for  certain  penetrations. 
In  addition,  the  proposed  changes  are 
requested  in  support  of  an  NRC- 
mandated  action  to  ensure  compliance 
with  the  applicable  requirements  of 
General  Design  Criterion  (GDC)-55  and 
GDC-56, 10  CFR  Part  50,  Appendix  A. 
Compliance  with  these  criteria  ensures 
that  the  containment  can  accommodate, 
without  exceeding  the  design  leakage 
rate,  the  calculated  pressure  and 
conditions  resulting  from  any  loss-of- 
coolant  accident. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  proposed  changes  do  no 
involve  any  physical  changes  to  the 
plant  design,  and  as  the  NRC  staff  has 
already  determined,  consideration  of  the 
testable  check  valve  as  a  containment 
barrier  does  not  reduce  the  availability 
of  the  associated  safety  system. 

With  respect  to  maintaining  an 
acceptable  margin  between  the  leakage 
rate  limit  specified  in  the  Technical 
Specifications  and  the  leakage  rate 
assumed  in  the  associated  accident 
analysis,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  since  this  margin  would 
remain  unchanged.  No  other  margin  of 
safety  assumed  or  required  by  an 
accident  analysis  is  affected  by  the 
proposed  change. 

For  the  reasons  stated  above,  the  staff 
believes  this  proposed  amendment 
involves  no  significant  hazards 
consideration.      • 
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Description  of  amendments 
The  proposed  amendment  woi 
Technical  Specification  (TS)  3, 
4.7.1.5.1  .b.  "Steam  Generator  Stop 
Valve"  to  require  full  valve  closure 
within  8  teconds.  TS  3/4.7.1.S.l.b 
currently  requires  full  valve  cloaare 
within  5  seconds  Addiiionally.TS Table 
3.3-5  Items  5  h  6  h  and  "  c  would  be 
changed  to  reflect  the  mcrease  in  the 
time  allowed  for  steam  generator  stop 
valve  closure. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  propoaad 
amendment  will  not  involve  a 
significant  hazards  consideration  if  the 
proposed  amendment  does  not  (i) 
Involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated;  or(ii) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (Hi) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92  and  has 
determined  the  following: 

Criterion  1  •  Based  on  the  safety 
analyses  performed  by  Westinghouse 
for  the  steam  line  break  core  response, 
steam  line  break  mass/energy  releases 
for  inside  containment  integrity,  Steam 
Generator  Tube  Rupture  (SGTR),  and 
Loss  of  Coolant  Accident  (LCXIA).  the 
proposed  TS  change  to  increase  the 
steam  line  break  isolation  response  time 
and  the  steam  generator  stop  valve 
closure  time  by  three  seconds  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  a 
previously  analyzed  accident. 

Criterion  2  •  "The  three-second 
increase  for  the  steam  line  isolation 
response  time  will  not  change  the  design 
or  operation  of  the  plant.  Therefore,  this 
change  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  analyzed  or  evaluated. 

Criterion  J  -  Based  on  the  safety 
analyses  performed  by  Westin^ouse 
for  the  steam  line  break  core  response, 
steam  line  break  mass/energy  releases 
for  inside  containment  integrity.  SGTR. 
and  LOCA.  the  proposed  TS  change 
increasing  the  steam  line  break  isolation 
response  time  and  the  steam  generator 
stop  valve  closure  time  by  three  seconds 
will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  sprand 
concurs  with  the  licensee's  conclusions. 
As  such  the  staff  proposes  to  determine 
that  the  requested  changes  do  not 
involve  a  significant  haxards 
consideration.  I  I 
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Date  of  amendment  request  February 
.12.1000 

Description  of  amendment  request 
The  proposed  amendment  Involves  the 
following  changes: 

1.  Changing  the  Minimum  Critical 
Power  Ratio  (MCPR)  Safety  Limit  From 
1.07  to  liM. 

2.  Use  of  GE8X8NB  fuel  asMnbUet 
and  associated  analysis  methodoiogto* 
(GEXL-PLUS.  GEMINI)  previously 
reviewed  and  found  acceptable  by  the 
NRC 

3.  Changing  Specification  5.2.A  from 
denoting  specific  fuel  types  to  a  more 
generic  description  of  allowed  fuel 
types. 

4.  Various  editorial  corrections  to  the 
Technical  Specification  Bases  section. 

Basis  for  proposed  no  significant 
hazards  consideraUon  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.02,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increasa  in  the 
probability  or  consequences  of  an  accident 
previously  evaluatedT 

Evaluation 

a.  The  proposed  change  would  reduce  the 
Minimum  Critical  Power  Ratio  fMCPR)  safety 
limit  from  1.07  to  1.06  The  MCPR  safety  Hmit 
is  set  to  protect  the  fuel  cladding  from 
undergoing  l>oiling  transition  following  any 
design  basis  transient.  The  MCPR  safety  Umit 
is  defined  as  the  critical  power  ratio  in  tha 
limiting  fuel  assembly  for  which  more  than 
99.9%  of  the  fuel  rods  in  the  core  are  expected 
to  avoid  boiling  transition  considering  the 
power  distribution  within  the  core  and  all 
uncertainties.  The  safety  limit  MCPR  is 
determined  for  each  fuel  type  using  the 
methodology  dcMaibed  in  NEDS-a«(ni-P-A 
"General  ElMrtric  Standard  Application  for 
Reactor  Fuel"  (GESTAR).  The  MCPR  safety 
Umit  for  the  hiel  types  in  the  Rrioad  IS.  Cyde 
14  core  were  determined  using  accepted 
GESTAR  methodologies,  and  the  most 
conservativs  value.  \M.  is  used  as  ths 
proposed  limit.  For  tha  hmiting  MCPR  event 
there  would  be  no  increase  in  consequences 
of  any  design  basis  event  since  use  of  ttte 
GESTAR  aalboddlogies  assures  thai  tha 
criteria  of  98411  of  all  fuel  rods  in  the  core 
l>eing  axpectsd  to  avoid  boiling  transiUon  Is 
met  I 
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.  The  proposed  change  would  allow  use  of 
GEbXBNB  fuel  type  in  the  core  during  plant 
operation.  Use  of  this  fuel  type  was 
generically  found  to  be  acceptable  by  the 
JMRC  in  Amendment  18  to  GESTAR  with 
documented  restrictions.  The  fuel  design  has 
been  analyzed  using  approved  methods 
documented  in  GESTAR  with  the  results 
being  within  accepted  limits.  Use  of  the 
GEaXaNB  fuel  has  been  evaluated  against 
current  accident  analysis  results  in  the  USAR 
for  the  Refueling  Accident,  Rod  Drop 
Accident,  Main  Steam  Line  Break  and  Loss  of 
Coolant  Accidents.  Present  results  for  these 
accident  analyses  remain  bounding.  As 
discussed  in  part  a)  above,  the  MCPR  safety 
limit  was  selected  to  maintain  the  fuel 
cladding  integrity  safety  limit.  The  GEaXSNB 
fuel  response  to  analyzed  transients  was  also 
perfomed  and  appropriate  operating  limit 
MCPR  values  are  incorporated  into  Technical 
Speciflcations.  Use  of  GE8XBNB  fuel  wiU  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

c  The  proposed  change  will  replace 
wording  in  Technical  Specification  5.2,A 
regarding  specifically  allowed  fuel 
assembUes  with  more  generic  wording  that 
will  permit  a  fuel  type  !•  k«  Msed  if  it  is  of  a 
design  approved  by  the  NUC  for  use  in 
BWRs.  Before  NRG  approTal,  fuel  designs 
will  have  been  analyzed  and  eveiuated  to 
approved  methodologies  and  their  impact  on 
generic  design  basis  accidents  accepted  and 
documented.  When  this  change  is 
implemented,  a  licensee  will  still  be  required 
to  perform  a  lO  CFR  50.59  evaluation  to 
determine  if  an  unreviewed  safety  question 
exists  for  the  plant-specific  use  of  that  fuel 
ij-pe.  This  two-tier  review  will  ensure  the 
probability  and  consequences  of  a  previously 
evaluated  accident  are  not  significantly 
increased.  The  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

d.  The  proposed  change  will  correct  several 
editorial  errors  located  in  the  Bases  section 
of  the  plant's  Technical  Specifications.  This 
will  not  affect  any  accident  analysis  or 
equipment  response  in  mitigation  of  an 
accident.  It  involves  no  changes  to  plant 
hardware,  procedure,  or  analysis,  but  is 
instead  administrative  in  nature  and  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  license  amendment 
craai*  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Evaluation 

a.  The  proposed  change  would  reduce  the 
MCPR  safety  Umit  from  1.07  to  l.oa  It  does 
not  allow  any  new  mode  or  condition  of  plant 
operation  diflTerent  from  that  currently  stated 
in  the  Plant's  Updated  Safety  Analysis 
Report,  nor  are  plant  controls  or  equipment 
modified  that  would  change  the  plant's 
response  to  any  accident  or  transient  as 
given  in  any  current  analysts.  The  proposed 
change  does  not  create  the  possibility  for  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

b.  The  proposed  change  will  allow  use  of 
GEBXaNB  fuel  type  in  the  core.  The  fuel  type 


was  previously  reviewed  and  found 
acceptable  for  use  as  documented  in 
Amendment  No.  18  to  GESTAR.  No  new 
mode  or  condition  of  plant  operation  will  be 
authorized  by  this  change.  The  proposed 
change  will  not  create  the  possibility  for  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

c  The  proposed  change  will  replace 
wording  in  Technical  Specification  5.2.A 
regarding  specifically  allowed  fuel 
assemblies  with  more  generic  wording  that 
will  permit  a  fuel  type  to  be  used  if  it  is  of  a 
design  approved  by  the  NRG  for  use  in 
BWRs.  The  change  will  not  allow  any  new 
mode  or  condition  of  plant  operation  different 
from  that  currently  slated  in  the  plant's 
Updated  Safety  Aiialysis  Report.  The 
proposed  change  will  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

d.  The  proposed  change  will  correct  several 
editorial  errors  located  in  the  Bases  section 
of  the  plant's  Technical  Specifications.  The 
change  will  not  allow  any  new  mode  of  plant 
operation  nor  change  the  function  or 
capability  of  any  plant  hardware.  The 
proposed  change  is  administrative  in  nature 
and  will  not  create  the  possibility  for  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  proposed  license  amendment 
involve  a  signiHcant  reduction  in  a  margin  of 
safety? 

Evaluation: 

a.  The  MCPR  safety  limit  is  set  to  protect 
the  fuel  cladding  from  undergoing  boiling 
transition  following  any  design  basis 
transient.  Margin  is  incorporated  into  the 
limit  to  allow  for  uncertainties  in  monitoring 
the  core  operating  state  and  in  calculating  the 
critical  power  ratio  so  that  99.9  percent  of  all 
rods  do  not  experience  boiling  transition 
following  any  design  basis  transient 
Although  the  proposed  change  will  reduce  the 
safety  limit  MCPR  from  1.07  to  1.06  because 
the  safety  limit  MCPR  was  determined  using 
methodologies  described  in  GESTAR  for  the 
fuel  types  in  use  for  this  reload,  the  margin  of 
safety  is  maintained.  The  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

b.  The  proposed  change  will  allow  use  of 
CEfiXaNB  fuel  type  in  the  core.  This  fuel  type 
and  its  associated  analysis  methodologies 
were  reviewed  and  found  acceptable  in 
Amendment  18  to  GESTAR.  The  CEaXSNB 
fuel  for  Cooper  Nuclear  Station  was  analyzed 
using  these  methods  to  ensure  required 
margins  to  safety  (e.g.,  fuel  cladding  integrity 
safety  limit  and  reactor  coolant  system 
Integrity)  are  maintained.  The  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

c.  The  proposed  change  will  replace 
wording  in  the  plant's  Technical  Specification 
5.ZA  regarding  specifically  allowed  fuel 
assemblies  with  more  generic  wording  that 
will  permit  a  fuel  type  to  be  used  if  it  is  of  a 
design  approved  by  the  NRC  for  use  in 
BWRs.  A  new  fuel  design's  effect  on  nuclear 
safety  margins  will  be  evaluated  by  the  NRC 
as  part  of  their  review  and  acceptance  of  the 
design.  In  addition,  a  licensee  will  be 
required  to  evaluate,  under  lO  CFR  50.50,  if 


an  unreviewed  safety  question  exists  for  the 
plant-specific  use  of  that  fuel -type.  This  two- 
tier  effort  will  ensure  no  significant  reduction 
in  safety  margins  will  take  place  in  using 
fuels  approved  by  the  NRC  for  use  in  BWRs. 
The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

d.  The  proposed  change  will  correct  several 
editorial  errors  located  in  the  Bases  section 
of  the  plant's  Technical  Specifications.  The 
change  will  not  allow  any  change  to  limits  in 
the  allowed  operation  of  the  plant  or  any 
instrument  setpoints.  limiting  conditions  for 
operation  and  surveillance  requirements.  The 
proposed  change  is  administrative  in  nature 
and  will  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff  has, 
therefore,  made  a  proposed 
determination  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  CD. 
Watson,  Nebraska  Public  Power 
District  Post  Office  Box  499.  Columbus, 
Nebraska  68601. 

NRC  Project  Director.  Frederick  ]. 
Hebdon 

Omaha  Puhlir  PotfMf  IMrict, DodMt 

.\o.  3U  283.  Fort  CalhoiiBStatlaii.Uiih 

Na  1,  Washington  County   Nehriisk,) 

Date  of  amendment  request: 
December  1, 1989,  as  supplemented 
January  12. 1990. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Fort  Calhoun  Station's  Technical 
Specifications  to  address  several 
administrative  and  typographical  errors. 
■  These  changes  are  as  follows: 

Page  viii.  Technical  Specifications  - 
Figures.  Table  of  Contents:  The  change 
corrects  two  column  labels  by  changing 
the  word  'TABLE"  to  "HGURE ".  The 
location  reference  for  "Figure  1-3"  is 
corrected  to  read  "Page  1-6". 

Page  1-2. 1.1.  Safety  Limits  -  Reactor  . 
Core  (continued):  The  word  "test"  in  the 
last  paragraph  is  corrected  to  read 
"tests".  References  (1)  and  (3)  are 
changed  to  reflect  a  section  of  the 
current  version  of  the  Updated  Safety 


Analysis  Report  that  is  a  more 
applicable  reference. 

Page  2-4,  2.1.2,  Heatup  and  Cooldown 
Kate  (continued).  Paragraph  (c):  The 
word  "boilup"  is  changed  to  rond 
"boltup". 

Page  2-28, 2,6,  Steam  and  Feedwater 
Systems:  The  word  "about"  is  change  to 
read  "above". 

Page  2-29,  References:  The  references 
to  "FSAR"  is  changed  to  read  "USAR". 

Page  2-35.  Electrical  Systems 
(continued):  Analysis  of  the  diesel 
generator  loading  scenario  determined 
that  the  16,000  gallons  of  fuel  oil  in  the 
storage  tank  and  the  550  gallons  in  the 
base  tanks  was  sufficient  under  the 
required  loading  conditions  to  provide 
fuel  for  diesel  operation  for  a  minimum 
period  of  four  days  in  lieu  of  the  seven 
days  that  was  stated  in  the  Updated 
Safety  Analysis  Report  (USAR).  An 
evaluation  in  accordance  with  10  CFR 
50.59  was  performed  and  the  USAR  was 
changed  to  incorporate  the  new 
analysis.  The  changes  to  the  bases 
section  of  Paragraph  2.7  of  the  Technical 
Specifications  will  ensure  consistency 
between  the  Technical  Specifications 
and  the  information  given  in  the  USAR. 

Page  2-36,  2.7,  Electrical  Systems 
(continued):  This  change  is  to  update  the 
Basis  of  Section  2.7  of  the  Technical 
Specifications  to  reflect  the  increased 
capacity  of  the  battery  chargers  that  has 
resulted  from  system  modifications.  The 
battery  charger  rating  was  changed  from 
"200"  amperes  to  "400"  amperes.  The 
change  insures  that  the  Basis  of  the 
Technical  Specifications  is  consistent 
with  information  in  the  USAR. 

The  references  to  "FSAR"  are 
changed  to  read  "USAR"  and  Reference 
(2)  is  changed  to  refer  to  a  more 
applicable  section  of  the  USAR. 

Page  2-39,  Refueling  Operations 
(continued):  This  change  corrects  a 
typographical  error  in  the  word 
"concentration".  References  to  "FSAR" 
are  changed  to  "USAR"  and  Reference 
(2)  is  changed  to  refer  to  a  more 
applicable  section  of  the  USAR. 

Page  2-57C,  2.10.4(5)  Power 
Distribution  Limits:  Should  read 
"...Above  15%  o/ Rated  Power "  - 
typographical  error. 

Page  2-98.  Table  2-10,  Post-Accident 
Monitoring  Instrumentation  Operating 
Limits:  This  change  corrects  a 
typographical  error,  from  "LT-559"  to 
"LT-599".  in  Item  5  of  the  Table. 

Page  3-62a,  3.9  Basis:  The  temperature 
and  operating  conditions  were  char.ged 
to  agree  with  the  USAR.  Section  9.3.1. 
and  accurately  reflect  the  design  basis 
of  the  shutdown  cooling  system. 

Page  5-3,  5.5.1.2:  The  title  "Plant 
Chemist"  is  changed  to  "Supervisor  - 


Chemistry"  to  confomi  with  prpspn: 
station  organization. 

Page  5  12,  5.9.2(c):  The  word  "arrive" 
is  changed  to  "be  poatmarked"  to 
provide  a  more  definitive  requirement 
for  submittal  of  the  Monthly  Operating 
Report  and  provide  sufficient  time  for 
preparation  and  processing  of  the 
Monthly  Operating  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  haa  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  {1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

"This  proposed  change  does  not  involve 
significant  hazards  consideration  because 
operation  of  Fori  Calhoun  Station  in 
accordance  with  this  change  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  This  change  contains 
only  administrative  and  typographical 
corrections.  This  change  should  eliminate 
confusion  and  thus  decrease  the  probability 
of  human  errors  associated  with  accidents 
previously  evaluated. 

Z.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  This  change  contains 
only  administrative  and  typographical 
corrections.  No  new  or  different  modes  of 
operation  are  proposed  for  the  plant. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  This  change  contains  only 
administrative  and  typographical  corrections 
and.  as  such,  does  not  result  in  a  decrease  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  signficant 
hazards  consideration.  j 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby.  and  MacRae,  1333  New 
Hampshire  Avenue,  NW.,  Washington, 
DC  20036 

NRC  Project  Director:  Frederick  J. 
Hebdon  i 
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Omaha  Public  Power  District.  Docket 
No  50-2ft5.  Fort  Calhoun  Slaticm  L  nit 
So  1.  Washington  County   Nebraska 

Date  of  amendment  request. 
December  20, 1989 

Description  of  amendment  request' 
The  propoaed  amendment  to  the  Port 
Calhoun  Technica'  Specifications  (TSa) 
it  to  modify  TS  :  1 :    Control  Room 
Systems"  to  met  «      -  '« 'y  apply  the 
TS  to  tha  aafety  :t.idUc  uumponents  aa 
it  was  ocigiiially  intended  to  eddreaa.  As 
written  currently,  the  temperature 
limitation  applicable  is  120*  F  in  the 
control  room.  The  safety-related  panels 
(Reactor  Protection  Systems  (RPS)  and 
Engineered  Safety  Features  (ESF)) 
which  have  temperature  limitations  of 
120'  F  are  housed  in  enclosed  cabinets. 
Testing  performed  at  the  Fort  Calhoun 
Station  indicates  as  much  as  a  15'  F 
differential  may  exist  between  the 
inside  and  outside  of  the  equipment 
cabinets.  Therefore,  with  the  present  TS, 
this  could  allow  the  control  room 
cabinet  temperature  to  exceed  the 
design  criteria  of  various  components 
without  requiring  action  to  be  taken. 
This  proposed  amendment  is  changing 
the  temperature  in  the  control  room  from 
120*  F  to  105'  F.  Consequently,  the 
temperature  limitation  is  being  stated  in 
terms  of  the  components  rather  than  the 
control  room,  generally. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided    , 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

The  proposed  chanfa  does  not  involve  a 
significant  hasards  consideretioa  because 
operation  of  Fort  Calhoun  Station  in 
accordance  with  this  change  would  nofc 
1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  applies  the 
technical  specification  directly  to  the 
components  and  circuits  it  is  intended  to 
limit,  and  hence,  protect.  Previously,  the 
technical  spedficabon  was  applied 
indirectly,  i.e„  l.mibng  the  temperature  of  the 
control  room  while  the  components  to  which 
it  should  have  been  applied  could  have  been 
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subjected  to  a  higher  temperature  than  that 
intended  by  the  technical  specification. 
Through  the  proposed  application  of  the 
technical  specification  additional  assurance 
is  provided  that  the  design  temperature 
limitations  of  the  certain  safety-related 
circuits  and  components  will  not  be 
exceeded. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  There  are  no  circuit  or 
component  changes  resulting  from  this 
proposed  amendment.  There  are  no  new 
system  applications  or  system  application 
changes  resulting  from  this  proposed 
amendment.  Hence,  there  are  no  new  or 
different  kinds  of  accidents  possible  due  to 
this  proposed  amendment.  The  more  direct 
and  specific  application  of  the  temperature 
limitation  inherent  in  technical  specification 
2.12  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  acceptance  of  this 
proposed  amendment  would  increase  the 
margin  of  safety  by  providing  additional 
assurance  thni  the  RPS  and  ESF  equipment 
located  in  the  enclosed  control  room  panels 
will  not  operate  above  their  design 
temperature  during  power  operation.  The 
more  stringent  application  of  the  temperature 
limitation  helps  to  guarantee  the  proper  and 
predictable  functioning  of  solid-state  devices 
in  the  above  mentioned  panels.  The 
application  of  temperature  limitation  to  the 
components  environment  directly  instead  of 
indirectly  (i.e.  the  control  room  environment) 
is  a  more  conservative  operating  position  and 
therefore  will  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  signiflcant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoetif.  Lamb, 
Leiby.  and  MacRae,  1333  New 
Hampshire  Avenue,  NW..  Washington. 
DC  20036 

NRC  Project  Director  Frederick  J. 
Hebdon 

Omaha  Public  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request: 
December  20. 1989  as  supplemented 
January  24. 1990. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  to  Fort  Calhoun  Technical 
SpeciHcations  (TSs)  pertaining  to  the 
Limiting  Conditions  for  Operation  for 
the  Chemical  and  Volume  Control 
System  which  consists  of  the  Safety 
Injection  Refueling  Tank  (SIRWT).  the 
Boric  Add  Storage  Tanks  (BASTs)  and 


flow  paths  from  the  BASTs  to  the 
reactor  coolant  system.  The  changes 
consist  of  the  following:  (1)  TS  2.2.(2).c 
and  2.2.(2).d  specify  the  minimum  tank 
levels  and  system  flow  paths  to  ensure 
an  adequate  source  of  boric  acid  is 
available  to  provide  a  4.0%  delta  k/k 
shutdown  margin  during  a  plant 
cooldown:  (2)  TS  2.2.(2).e  is  deleted  as 
heat  tracing  of  the  boric  acid  system  is 
no  longer  required  to  prevent 
precipitation  of  boric  acid  from  solution 
since  a  new  Figure  2-11  specifies  the 
reduction  of  boric  acid  concentration  to 
be  maintained;  (3)  TS  2.2,(3).c  and 
2.2.(3).d  are  deleted  since  they  specify 
the  minimum  system  configuration 
requirements  for  the  equipment  during 
operation  which  are  now  covered  by  TS 
2^.(2):  (4)  TS  2.2,(3).e  is  deleted  as  it 
specifies  heat  tracing  operability  and 
heat  tracing  is  no  longer  required;  (5)  TS 
2.2.(3).f  has  been  changed  to  2.2.(3).c  for 
consistency  in  numbering  for  the  TS;  (6) 
Figure  2-11  is  incorporated  in  the  TSs  to 
specify  the  minimum  required  boric  acid 
tank  volume  as  a  function  of 
concentration  to  maintain  the  shutdown 
margin  of  4.0%  delta  k/k  at  all  times 
during  cooldown  to  210*  F;  (7)  The  Basis 
of  TS  2.2  has  been  amended  to  reflect 
the  proposed  changes;  and  (8)  The 
reference  "FSAR.  Section  9.2"  has  been 
changed  to  "USAR.  Section  9.2." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

The  proposed  amendment  to  the  Technical 
Specification  does  not  involve  a  significant 
hazards  consideration  because  the  operation 
of  the  Fort  Calhoun  Station  in  accordance 
with  this  amendment  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequence  of 
an  accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated  in 
the  safety  analysis  repori.  The  boric  acid 
system  is  not  utilized  m  the  safety  analysis 
report  to  mitigate  the  consequences  of  an 
accident  or  malfunction.  From  the  standpoint 
of  reacUvity  control  the  BAST  and  SIRWT 
concentrations  ensure  that  a  minimum  of  4.0% 


shutdown  margin  is  maintained  during  a 
cooldown  from  hot  standby  to  cold  shutdown 
as  described  in  the  safe  shutdown  scenario 
described  below. 

The  plant  is  in  hot  standby  and  has  been 
held  at  hot  zero  power  conditions  with  the 
most  reactive  rod  stuck  in  the  full  out 
position  for  23.5  hours  following  a  power 
reduction  from  100%  to  0%.  (The  Xenon  peak 
after  shutdown  will  have  decayed  back  to  the 
100%  power  equilibrium  Xenon  level.  Further 
Xenon  decay  will  add  positive  reactivity  to 
the  core  during  the  plant  cooldown.)  No 
credit  was  taken  for  the  negative  reactivity 
effects  of  the  Xenon  concentration  peak 
following  the  power  reduction.  At  23.5  hours 
offsite  power  is  lost  and  the  plant  goes  into 
natural  circulation.  All  non-safety  grade  plant 
equipment  and  components  are  lost.  During 
the  natural  circulation  cooldown  the  RCS 
average  temperature  initially  rises  25*  F  due 
to  decay  heat  in  the  core.  The  initial 
temperature  at  the  start  of  the  cooldown  in 
557- F. 

Approximately  0.5  hours  later,  at  24  hours, 
the  operators  commence  a  cooldown  to  cold 
shutdown  (210'  F).  The  proposed  volume  and 
flow  path  requirements  will  ensure  that  the 
plant  can  be  brought  to  cold  shutdown 
conditions  assuming  letdown  is  unavailable, 
in  conjunction  with  the  loss  of  offsite  power, 
and  assuming  the  limiting  single  failure. 
Therefore,  the  proposed  change  does  not 
increase  the  probability  or  consequences  of 
an  accident  or  malfunction  of  equipment 
important  to  safety. 

(2)  Create  the  possibility  for  an  accident  or 
malfunction  of  a  new  or  different  type  than 
previously  evaluated  in  the  safety  analysis 
report.  The  proposed  change  does  not 
physically  alter  the  configuration  of  the  plant 
and  no  new  or  different  mode  of  operation 
has  been  implemented.  Therefore,  (there  is 
no|...  possibility  of  an  accident  or  malfunction 
of  a  new  or  different  type  than  any  previously 
evaluated  in  the  safety  analysis  report. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  as  defined  in  the  basis  for 
any  Technical  Specification.  The  proposed 
change  maintains  the  basis  of  the  safety 
analysis.  In  addition,  the  more  restrictive 
requirements  of  boron  flow  paths  effectively 
ensure  that  the  plant  can  be  brought  to  cold 
shutdown  in  the  limiting  safe  shutdown 
scenario.  Therefore,  the  margin  of  safety  as 
defined  in  the  basis  for  the  Technical 
Specification  is  not  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha.  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf.  Lamb, 
Leiby.  and  MacRae.  1333  New 
Hampshire  Avenue,  NW.,  Washington. 
DC  20036 


NRC  Project  Director  Frederick  J. 
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Omaha  Public  Power  District,  Docket 
So  50-28.5,  Fort  Calhoun  Station.  Unit 
So   1,  Washington  County,  Nebraska 

Date  of  amendment  request:  January 
24.1990 

Description  of  amendment  request- 
The  proposed  amendment  to  the  Fort 
Calhoun  Technical  Specifications  (TSs) 
is  to  delete  the  3.25  surveillance  factor 
limit  from  TS  3  01.  which  allows  a  1.25 
and  3.2.5  extension,  as  recommended  in 
Genenc  Utier  IGL)  89-14.  The  3.25 
factor  limil  is  to  extend  the  surveillance 
so  that  the  combined  time  interval  for 
any  three  surveillances  will  not  exceed 
3.25  times  the  specified  interval.  The  GL. 
therefore,  allows  for  all  surveillances  to 
be  extended  by  25  percent  without 
limitations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50  92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  signi'^icant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application  as  follows: 

1  he  proposed  change  does  not  involve 
significant  hazards  consideration  because  the 
operation  of  Fort  Calhoun  Station  in 
accordance  with  this  amendment  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  The  25  percent 
extension  has  been  evaluated  as  a 
reasonable  time  limit  to  facilitate  the 
scheduling  of  surveillance  activities  and 
allow  surveillances  to  be  postponed  when 
plant  conditions  are  not  suitable  for 
conducting  a  surveillance.  The  25  percent  is 
maintained  by  the  1.25  limit  and  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  proposed  change 
does  not  alter  the  Updated  Safety  Analysis 
Report  in  which  the  accidents  were 
previously  analyzed  and  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accidents. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety.  The  surveillance  intervals  in 
determining  operability  of  the  plant 
equipment/systems  are  not  changed  and 


deletion  of  3.25  limi!  will  not  rpdii< f  'he 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee  B  no  significant  hazards 
consideraiion  determination  and  agrees 
with  the  licensees  analysis 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
«manHmant  involves  no  Significant 
hazards  consideration 

Local  Public  Document  Room 
location:  W,  Dale  Clark  Library,  215 
South  15th  Street.  Omaha.  Nebraska 
68102 

A  ttomey  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae,  1333  New 
Hampshire  Avenue.  NW.,  Washington, 
DC  20036, 

NRC  Project  Director  Frederick  J. 
Hebdon 

Omaha  Public  Power  Dislnct,  Docket 
No  50-285,  Fori  Calhoun  Station,  I  nit 
No.  1.  Wastimgton  County.  Nebraska 

Date  of  amendment  request  February 
21,1990. 

Description  of  amendment  request- 
The  proposed  amendment  to  the  Fort 
Calhoun  Technical  Specifications  (TSs) 
is  to  change  TS  2.5  to  allow  a 
performance  of  a  functional  test  of  the 
steam  driven  Auxiliary  Feedwater 
(AFW)  pump  prior  to  achieving 
criticality.  The  present  TSs  allow  the 
water  temperature  to  attain  only  300*  F 
unless  both  AFW  pumps  are  operable. 
The  300*  F  temperature  will  not  provide 
enough  steam  to  allow  for  a  normal 
operability  test  for  the  steam  driven 
AFW  pump.  Also,  the  present  TSs  do 
allow  either  the  electrical  or  steam 
driven  AFW  pump  to  be  inoperable 
when  the  reactor  coolant  temperature  is 
above  300*  F  for  up  to  24  hours. 
However,  for  the  steam  driven  AFW 
pump,  a  longer  time  is  required  due  to 
the  steam  generator  soak  period  which 
affects  the  system  to  heat  up. 
In  addition,  there  are  some 
administrative  changes:  (1)  correcting  a 
typographical  error  by  changing  "about" 
to  "above",  (2)  changing  "FSAR"  to 
"USAR ",  and  (3)  inserting  "shall  be 
available"  for  clarification. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  sigiMficant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


an\  acciden*  previousK  ev  aiuiited;  or  (3) 
invfiive  a  significan!  reduction  m  a 
margin  of  safe?)   The  licensee  provided 
an  analysis  ihh'  Bdi;rfij.f:-  'hp  sbove 
three  standards  ir,  i.ne  ii.r.e.narnent 
application  as  follows: 

This  proposed  anaeodinant  does  not  involve 
a  signiflcant  hazards  ooasidaration  because 
the  operation  of  Fort  CalMWin  Sution  in 
accordance  with  this  amsmfawinl  would  not 

1.  Involve  a  significant  increase' in  the 
probability  or  oonaaquencet  of  an  accident 
previously  evaluated.  Accidents  have  been 
analyzed  assuming  the  auxiliary  feedwater 
system  it  available  to  provide  removal  of 
decay  heat  produced  during  the  eight  hours 
after  a  reactor  trip  concurrent  with  a  loss  of 
main  feedwater.  The  current  specification 
allows  either  the  electric  or  steam-dnven 
auxiliary  feedwater  pump  to  be  inoperable 
when  the  reactor  coolant  temperature  is 
above  300*  F  for  up  to  24  hours.  The  proposed 
change  would  require  the  motor  driven  pump 
be  operable  above  300*  F  with  the  reactor 
subcntical  when  the  steam  driven  pump 
would  be  of  little  use  due  to  the  lack  of  steam 
and  decay  heat, 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  The  proposed  change 
does  not  physically  alter  the  configuration  of 
the  plant  and  no  new  different  mode  of 
operation  has  been  implemented.  Therefore, 
the  possibility  of  an  accident  or  malfunction 
of  a  new  or  different  type  than  any  previously 
evaluated  in  the  safety  analysis  report  is  not 
created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  Decay  heat  removal  is  still 
assured  to  the  saoM  dagfut  as  prior  to  this 
change  because  die  operability  requiremenU 
of  the  Auxiliary  Feedwater  System  have  been 
clarified  and  strengthened.  The  intent  of  the 
specification  has  not  been  changed,  and  thus 
the  basis  for  the  safety  analysis  is 
maintained.  As  a  result  the  margin  of  safety 
is  not  reduced. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W,  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf.  Lamb. 
Leiby,  and  MacRae.  1333  New 
Hampshire  Avenue.  NW..  Washington. 
DC  20036. 

NRC  Project  Director  Frederick  ]. 
Hebdon 
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Date  of  amendment  request  January 
29.1990 
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Description  of  amendment  request 
The  amendment  would  change  Uw 
Technical  Specifications  (TS)  to  allow 
the  required  source  range  monitor  (SRM) 
count  rale  to  be  reduced  while  ensuring 
that  the  design  level  of  counting 
certainty  it  maintained  at  all  times  for 
the  SRMs.  The  Limerick  Unit  2  TS 
presently  allow  reduction  of  the 
minimum  SRM  count  rate  required  for 
control  rod  withdrawal  or  core 
alterations  from  the  normal  3  counts  per 
second  (cps)  to  0.7  cps  as  long  as  the 
signal-to-noise  ratio  is  greater  than  or 
equal  to  two.  General  Electric  Company 
(GE)  has  advised  licensees  that  this 
provision  is  non-conservative  with 
respect  to  the  design  bases  of  the  SRM 
system,  in  that  utilization  of  this 
provision  could  result  in  a  reduction  in 
counting  certainty.  In  order  to  ensure 
that  the  design  level  of  counting 
certainty  is  maintained,  a  change  to  the 
TS  is  proposed  to  incorporate  a  graph  of 
SRM  minimum  count  rate  versus  signal- 
to-noise  ratio  such  that  reduction  of  the 
count  rate  permitted  by  TS  (3  cps  to  QA 
cps)  is  accompanied  by  a  corresponding 
increase  in  the  signal-to-noise  ratio  (2  to 
30). 

The  same  amendment  requested  by 
the  hcensee  for  Limerick.  Unit  2  by  this 
application  of  |anuary  29, 1990  was 
approved  for  Limerick,  Unit  1  by 
Amendment  No.  34  to  Facility  Operating 
License  No.  NTF-39  on  December  13, 
1989.  The  application  for  Limerick.  Unit 
1  had  been  noticed  in  the  Fedowl 
Register  on  October  4. 1969  (54  FR 
40932). 

Similar  amendments  were  recently 
approved  for  Pe<ich  Bottom  Units  2  and 
3  (Amendment  Nos.  147  and  149  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR  56  dated  August  28, 1989).  two 
other  BWRs  operated  by  the  licensee. 
Similar  amendments  have  also  been 
approved  for  other  BWRs.  For  each 
plant,  the  General  Electric  Company 
derived  a  curve  of  SRM  count  rate  vs 
signal-to-noise  ratio  which  ensures  the 
same  level  of  conHilence  at  lower  counts 
per  second  (cps)  setpoints  as  is  provided 
at  the  nominal  3  cps  setpoint. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.g2(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 


new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  hi  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  request  for  the  license 
amendment,  which  was  identical  to  that 
provided  in  the  application  for  Limerick. 
Unit  1  for  the  same  changes  to  the  TSs. 
The  licensee's  analysis  of  the  proposed 
amendment  against  the  three  standards 
in  10  CFR  50.92  is  reproduced  below: 

A  The  proposed  changes  do  not  involve  a 
■i^ificanl  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  reduce  the  minimum 
SRM  count  rate  required  to  permit  core 
alterations  during  reactor  refueling  and 
withdrawal  of  control  rods  during  reactor 
startup.  The  proposed  count  rate  is  stiil 
within  the  design  range  of  the  SRM  and 
specifying  a  signal-to-noise  ratio  assures  the 
SR\<8  are  responding  to  the  thermal  neutron 
flux.  No  hardware  changes  are  required  to 
the  SRM  system,  therefore  malfunction  of  an 
SRM  will  ttill  produce  the  required  control 
rod  witlidrawal  blocks. 

The  applicable  accident  analyse*  related  to 
the  proposed  change  are  those  involving 
SRMs  during  reactor  startup  (cootrul  rod  drop 
accident  (ROA))  and  continuous  control  rod 
withdrawal,  and  those  involving  SRMs  during 
reactor  refueling  (i.e.,  control  rod  removal 
error  during  refueling,  a  second  control  rod 
removal  or  withdrawal,  fuel  insertion  with 
the  control  rod  withdrawn,  and  a  control  rod 
removal  without  the  fuel  removed).  No  credit 
is  taken  for  the  SRMs  in  any  of  these  accident 
analyses. 

The  RDA  is  the  more  limiting  accident 
during  reactor  startup.  Chapter  15  (Section 
15.4  9)  of  the  FSAR  assumes  an  initial 
condition  of  10  'of  rated  power  with  the 
reactor  critical  in  the  analysis  of  transient 
cnid  reactor  core  conditions  including  the 
RDA.  Therefore,  reduction  of  the  minimum 
SRM  count  rate  required  to  permit 
withdrawal  of  control  rods  as  shown  in 
Figure  3.3.6-1  still  ensures  that  chticality  will 
be  achieved  well  above  10  '  of  rated  reactor 
power.  Accordingly,  this  proposed  ch.ingc 
does  not  effect  the  probability  or 
consequences  of  previously  evaluated 
arcidents. 

The  nuclear  characteristics  of  the  core 
assure  that  the  reac'or  is  subcnlical  even  at 
its  most  reactive  condition  with  the  most 
reactive  control  rod  withdrawn  during 
refueling.  When  the  reactor  mode  switch  is  in 
the  REfXIFL  position,  only  one  control  rod 
can  be  withdrawn.  Solection  of  a  second 
control  rod  initiates  a  control  rod  blork, 
thereby  preventing  the  withdrawal  of  more 
than  on  control  rod  at  a  lime.  Therefore,  the 
refueling  interlocks  prevent  any  con.^rion 
which  could  lead  to  Inadvertent  criticalily 
due  to  a  control  rod  withdrawal  em>r  dunng 
refueling.  Further,  ihe  mechanical  dciij^n  of 
the  control  rod,  incorporating  the  vrlocily 
limiter.  dues  not  physically  permit  the 
upward  removal  of  Ihe  control  rod  without 
the  simultaneous  or  prior  removal  of  the  four 
adjacent  fuel  assi'mblics,  thus  eliminating 


any  hazardous  condition.  In  addition,  the 
refueling  interlocks  require  that  all  control 
rods  must  be  fully  inserted  t>efore  a  fuel 
asaeml>ty  may  be  inserted  into  the  core. 
Therefore,  based  on  the  above  evaluation,  the 
proposed  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  hardware  modifications  are  required  to 
implement  this  proposed  change.  The  design 
functions  of  the  SRM  system  are  not  l>eing 
changed.  The  only  effect  of  this  proposed 
change  is  a  reduction  in  the  minimum  count 
rate  required  for  control  rod  withdrawal  and 
reactor  core  alterations.  The  reduced 
minimum  count  rate,  which  must  be 
accompanied  by  a  corresponding  increase  in 
signal-to-noise  ratio,  will  continue  to  assure 
that  all  transients  of  concern  t>egin  atxive  \0* 
of  rated  reactor  power,  thereby  maintaining 
the  validity  of  the  PSAR  analysis. 
Accordingly,  the  proposed  changes  do  not 
create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

C.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  normal  requirement  of  at  least  3  cps 
assures  that  any  transient,  should  it  occur, 
begins  at  or  above  the  initial  value  of  10  'of 
rated  reactor  power  with  the  reactor  critical 
as  used  in  analysis  of  transient  cold  reactor 
core  conditions.  In  fact  any  observable 
neutron  count  rate  on  the  SRM  is  sufficient  to 
ensure  the  analysis  remains  valid.  Therefore, 
reduction  of  the  minimum  count  rate  from  3 
cps  to  the  values  shown  in  Figure  3.3.6^1  will 
not  reduce  this  margin  of  safety  because  any 
transient  will  still  begin  at  or  above  10  'of 
rated  reactor  power  with  the  reactor  critical 
Further,  the  SRMs  are  not  required  to  ensure 
the  margin  of  safety  as  analyzed  in  Chapter 
15  of  the  FSAR. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it.  Therefore, 
we  conclude  that  the  proposed 
amendment  satisfies  the  three  criteria 
listed  Ln  10  CFR  5G.92(c).  Based  on  that 
conclusion,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  signitlcant  hazards 
determination. 

Local  Public  Documpnt  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetlerhahn,  1747  Pennsylvania  Avenue, 
NW..  Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50  333,  fames  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego,  New  York 

Date  of  amendment  request:  January 
9.1990 


Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Safety  Limit  Minimum  Critical 
Power  Ratio  from  the  current  value  of 
1.04  specified  in  Technical  Specification 
Section  l.l.A  to  1.07.  The  change  would 
reflect  the  fuel  changes  which  will  occur 
during  the  Reload  9/Cycle  10  reload 
which  is  scheduled  to  start  in  March 
1990. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information. 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92. 
since  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

NRC  approved  methodologici  and  codes 
have  been  used  to  perform  all  analyses 
concerning  General  Electric  Company  fuel  to 
be  loaded  at  this  refueling.  The  fuel  design 
has  l>een  reviewed  and  approved  for  use  at 
the  FitzPatrick  plant  under  applicable 
constraints  and  methodologies.  There  are  no 
unique  aspects  of  this  fuel  or  its  application 
which  have  not  undergone  prior  NRC  review 
and  approval.  The  refueling  of  the  FitzPatrick 
reactor  and  Cycle  10  operation  does  not 
result  in  an  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Refueling  the  FitzPatrick  reactor  is  a 
periodic  evolution  performed  in  accordance 
with  appropriate  procedures  and  controlled 
by  the  Technical  Specifications.  The  CE-10 
type  of  fuel  bundles  which  will  t>e  inserted  as 
Reload  ft  have  been  fully  reviewed  by  the 
NRC  and  their  use  will  not  create  the 
possibility  of  a  new  or  different  type  of 
accident.  The  nuclear  characteristics  of  the 
individual  fuel  bundles  and  the  core  loading 
pattern  have  been  fully  analyzed  by  Ihe 
General  Electric  Company  and  do  not  create 
the  possibilty  of  a  new  or  d'.fferent  type  of 
accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  analyses  perforrneJ  u,  suppor!  of  this 
reload  assure  maintenance  of  all  existing 
margins  of  safety.  These  analyses  have 
resulted  in  core  wide  and  bundle  specific 
limits  for  General  Electric  Company  fuel 
which,  when  applied  to  the  reloaded  core, 
assure  operation  within  the  design  criteria 
previously  approved.  The  revised  MCPR 
safety  limit  provides  an  equivalent  margin  of 
safety  as  the  previous  safety  limit  value  in 
preventing  boiling  transition.  Thsrefora,  the 
proposed  change  does  not  result  in  the 
reduction  of  any  margin  of  safety. 

The  licensee  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination.  Based  on 
the  review  and  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department.  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  1633  Broadway.  New  York.  New 
York  10019. 

NRC  Project  Director  Robert  A. 
Capra  | 

Power  ^ulhor■!^  of  thp  State  ofVew 
\ork.  Docket  No   50-3:k'-i   lamt-^  A 
FitzPatnck  Nuii«ar  Pc!v«.cr  Plans 
OswegOt  New  Vork 

Date  of  amendment  request  January 
12.1990 

Description  of  amendment  request 
The  proposed  amendment  would  replace 
the  pressure-temperature  curves  in 
Figure  3.6-1  with  new  curves  for 
operation  to  12, 14.  and  16  Effective  Full 
Power  Years  (EFPY).  In  addition, 
corresponding  changes  would  be  made 
to  Specification  3.6.A  and  the  Bases 
Section  to  reflect  the  addition  of  the  new 
curves.  The  changes  are  being  proposed 
in  order  to  comply  with  Generic  Letter 
88-11  and  Regulatory  Guide  1.99, 
Revision  2,  which  required  reevaluation 
of  the  effect  of  neutron  radiation  on 
reactor  vessel  materials. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information. 

Operation  of  the  )ames  A  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with  the 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration  at  defined 
in  10  CFR  50.92.  since  it  would  not 

1.  Involve  ■  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  effect  of  neutron 
radiation  on  reactor  vessel  materials  has 
been  recalculated  using  the  latest  NRC 
approved  guidance  (Regulatory  Guide  1 J9, 
Revision  2  methodology).  The  resultant 
changes  to  the  pressure-temperature  limits 
contained  in  Specification  3.6.A  will  preclude 
brittle  fracture  failure  of  the  reactor  vessel. 
The  requirements  on  pressure-temperature 
limitations  contained  in  FSAR  Section  4.2  are 
unaffected. 

Changes  are  also  proposed  to  Section  ZA.K 
and  its  associated  Bases  to  reflect  the  new 
pressure-temperature  curves.  These  chanfas 
are  editorial  in  nature  and.  as  such,  cannot 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident, 
previously  evaluated. 

2.  Create  the  possibility  of  s  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  proposed  changes 
revise  existing  limitations  to  preclude  reactor 
vessel  brittle  failure.  They  do  not  involve  any 
physical  modification  to  the  plant,  nor  do 
they  introduce  any  new  failure  modes. 

The  changes  to  Section  3.6.A  and  Its  Bases 
Section  are  editorial  in  nature:  thus,  they 
cannot  create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  The  safety  margins  are 
increased  because  the  new  pressure- 
temperature  limitations  are  more 
conBer>-ation  (restrictive)  and  a  more 
accurate  method  is  used  to  predict  radiation 
embrittlement. 

The  changes  to  Section  3.6.A  and  its  Bases 
Section  are  editorial  in  nature:  thus,  they 
cannot  involve  a  signficiant  reduction  in  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  signficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York. 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego.  New 
York  13128. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York.  New 
York  10019. 

NRC  Project  Director  Robert  A. 
Capra 
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Dote  of  amendment  request-  )anu«ry 
1Z1990 

Description  of  amendment  request 
The  proposed  amendment  would 
remove  the  cycle-specific  parameter 
limits  from  the  Technical  Specifications 
using  the  guidance  supplied  in  Generic 
Letter  No.  88-10.  The  proposed  change 
would  also  reference  a  document  called 
the  Core  Operating  Limits  Report 
(COLR)  which  would  contain  the  limits 
instead.  The  limits  and  parameters,  and 
any  changes  to  them,  would  be  reviewed 
and  approved  by  the  Plant  Operating 
Review  Committee  (PORC)  and  the 
Safety  Review  Committee  (SRC)  prior  to 
implementatioa  Use  of  the  COLR  would 
commence  with  startup  for  Cycle  10, 
scheduled  for  May  1990.  The  following 
parameters  have  been  identified  as 
cycle-specific  and  are  being  relocated  to 
the  COLR:  Operating  Limit  Minimum 
Critical  Power  Ratio  (MCPR).  Flow 
Dependent  MCPR  Limits,  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate.  Linear  Heat  Generation  Rate. 
Flow-biased  Average  Power  Range 
Monitor  and  Rod  Block  Monitor  settings, 
and  Fuel  Design  Features.  In  addition. 
the  proposal  would  remove  discussions 
contained  in  the  Bases  Sections  which 
reference  these  Umits. 

Another  proposed  change  would 
replace  the  core  thermal  power  value 
specified  in  the  Bases  of  Section  2.1  of 
2535  MWt  with  the  rated  full  power 
value  of  2436  MWt.  This  would  reflect 
use  of  a  more  accurate  core  thermal 
power  technique  for  analyzing  abnormal 
operational  transients  related  to  the 
Minimum  Critical  Power  Ratio  (MCPR) 
Operating  Limit. 

Basis  for  proposed  no  significant 
hazards  consideration  determinatiotv 
The  Commission  has  ppoxnded 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
fdcility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

1  he  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information. 


Operatkm  of  (iw  FilxP«irir^  pUni  in 
•coordano  wHh  the  prof>tiit*<",i  xmf^nimenl 
would  not  involve  a  •ignificdiis  !)«i<ir)i* 
consideration  as  defined  in  10  CFR  S0S2 
since  it  would  not: 

1.  Involve  a  ai^iiflcanl  increaae  In  the 
probability  or  consaquencca  of  an  accident 
previoaaiy  svakMlad. 

A.  CemaricLeUtrm-M  Chon$at: 

The  ptoposad  ■aandbMBl  Barely  moves 
cycle-spet^fic  parameter  limits  from  the 
Technical  SpecificatioiM  lo  the  Core 
Operating  UmiU  Report.  NRG  approved 
methodologies  will  continue  to  be  used  as  the 
baiii  for  establishing  the  limits.  The 
establiatunent  of  these  limits  in  accordance 
with  NRC-approved  methodology  and  the 
incorporation  of  these  results  into  the  Core 
Operating  Limits  Report  will  ensure  that 
proper  steps  have  been  taken  to  esiabiish  the 
values  of  these  bmita.  Ptethermore.  the 
submittal  of  the  Cora  Operating  Limits  Report 
lo  the  NRG  will  allow  the  staff  lo  continite  to 
trend  the  values  of  these  hmits. 

B.  Technical  Specif icaUon  Bases  ZJ 
Change: 

The  use  of  100  percent  power  in  the 
analysis  of  atmonnal  operational  transients 
using  GEMINI  methods  has  been  reriewed 
and  approved  previously  by  the  NRC  for  both 
generic  and  PitzPathck  specific  application. 
Power  level  measurement  uncertainties  are 
accounted  for  adequately  in  the  MCPR 
Operating  Limit,  and  the  level  of  confidence 
that  the  MCPR  Safety  Limit  will  not  be 
violated  as  a  result  of  a  transient  Is  not 
reduced. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

No  safety -related  equipment,  function,  or 
plant  operation  will  be  altered  as  a  result  of 
the  proposed  changes.  The  changes  do  not 
create  any  new  accident  mode.  The  level  of 
dociunent  control  and  quality  assurance 
applied  to  the  preparation  and  use  of  the 
Core  Operating  Umits  Report  will  be 
equivalent  to  that  applied  to  Technical 
Specifications. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

A.  Generic  Letter  88- 18  Changes: 

The  proposed  changes  are  administratiw 
in  nature  and  do  not  impact  the  operation  of 
the  plant  in  a  manner  that  will  reduce  the 
mai-gin  of  safety  The  proposed  amendment 
s!iil  requires  operation  within  the  limits 
determined  using  NRC-approved  methods, 
and  that  appropriate  remedial  actions  be 
taken  if  the  limits  arc  violated. 

B.  Technical  SpecificoUon  Boaea  2.1 
Change: 

The  MCPR  Operating  Limit  continues  to  be 
determined  using  an  approved  methodology 
that  conservatively  accounts  for  power  level 
measurement  uncertainties.  The  same 
criterion  for  acceptable  operation  is 
maintained:  that  is.  09.9  percent  of  all  fuel 
rods  will  not  i-nter  t>oiling  transition  in  the 
event  of  the  limiting  transient.  Therefore,  the 
margin  of  safe  y  is  not  reduced. 

The  staff  as  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staif  proposes 
to  determine  that  the  proposed  changes 


do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Roiw) 
location:  State  University  of  N*w  i   rii. 
Pnofield  Library.  Rafwiw  and 
Documents  Department.  Oewega  New 
York  13128. 

Attorney  for  licensee:  Mr.  Chariee  M. 
Pratt.  1633  J^tMidway.  New  York.  New 
York  10019. 

NRC  Project  Direcu  r  H ,  r  .trt  A. 
Capra 

Power  Authontv  nf  lh«»  Slate  of  Ncv* 
York.  Docket  \«>   so  333  lame*  \. 
FttzPatrick  Ni»  i^ar  i'ower  i'Uot, 
Oswego,  New  York 

Date  of  amendment  request  fanoary 
12,1900 

Description  of  amendment  request 
The  proposed  amendment  would  reflect 
replacement  of  the  Traversing  Incore 
Probe  (TIP)  System  during  the  1900 
Refueling  Outage.  As  a  result  of  the 
resulting  system  changes,  two 
containment  penetrations  which  are 
being  cut  and  capped  would  be  deleted 
from  Tables  3.7-1  and  4.7-2.  One  of  these 
penetrations  to  be  deleted  would  reflect 
changing  from  a  four  channel  system  to 
a  three  channel  system  (i.e..  from  four 
drive  units  to  three  drive  units).  The 
other  penetration  to  be  deleted  would 
reflect  removal  of  the  TIP  nitrogen  purge 
penetration  which  will  no  loitger  be 
needed  with  the  upgraded  system. 

^175/5  for  proposed  no  significant 
hazards  consideration  determirnjUon: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
88  stated  In  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  m  accordance  with  this 
proposed  amendment  would  not  involve  a 
significani  hazards  consideration,  as  defined 
in  10  CFR  SO  92.  since  the  proposed  changes 
would  not: 

1.  Involve  a  signincant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  changes  update 
Tables  3.7-1  and  4.7  2  in  support  of  a  plant 
modification  which  caps  penctralioos  X-350 


and  X  .15E.  These  penetration*  will  b»'  Itak 
t«»led  (Janng  lh«-  integrated  leak  ratr  fps!  if 
th*"  containment  m  accordance  wtth  Xhc 
rt*(juir»rtnenfs  of  10  CFR  SO  Appemtit  i   T^  >» 
(.appinj?  of  thpiM"  penftrafiong  does  nor 
impact  fhe  pianr's  accident  anahy»''s  isi 
rtorumentifd   n  :hf  ^'H,^R  or  ftx"  NFT  g'.iT  s 

2.  Create  the  posi-hih'v  of ,!  npw  or 
different  kind  of  atxiJen'  from  thone 
;''"eTiauriy  evahiated  The  capping  of  '►<>»:? 
'  wo  containment  penctrstions  impnjvts 
conlainmenf  isolation  berau«e  h  passive 
bamer  la  less  hhfly  to  faif  than  an  acfivp 
isolation  vatve  Thesp  rhunjipa  do  not 
introdocp  any  nrw  firfivp  failure  modes  and 
cannot  rreati-  a  new  or  different  kind  of 
accident. 

3.  Involve  a  significant  redurfon   n  \^<' 
margin  of  safety   The  prr)posed  r. ha '.,•»••.  ;  dp 
two  penetrBfifjn?  »vhi::ti  are  no  fonv'-r 
reqiiired  tiy  the  V\V  «v!tf'm   These  •  t\srr^et  do 
not  reduce  the  rr.rf-g:ii  of  safety  since  a 
passive  bamer  is  «  more  retinhlp  method  of 
coniainmen!  tsclatijn  f.'ien  an  aciivt  tsolatmn 
valve 

T^'i-  ifwff  hns  rr^newpd  the  licenv^e's 
no  Significant  bdza.fds  considerytiar 
detenninadon.  Based  un  xha  rewtw  iind 
the  above  discussioii,  the  siaf!  proposes 
to  determine  that  the  proposed  changes 
do  not  uivot. e  a  signific-dnt  htiZiird.'; 
consukratiun. 

Local  Public  Documeni  Room 
location:  State  University  of  New  \  utIl, 
Penfield  Library.  Reference  and 
Documents  Departmi'nl  Oswegu  Kew 
York  1312B. 

Attorney  for  licensee:  Mi.  Charles  M. 
Pratt.  1633  Broadway,  New  York.  New 
YorklOOlfl. 

NRC  Protect  Director  Robert  A. 
Capra 

Pow  er  Authority  of  the  State  of  New 
York,  D.Kket  No  W  •?3V  l^maaA. 
FitxPatnck  Nucieai  Pumct  Pkant, 
Oswego,  New  York 

Date  of  amendment  request  January 
12,1990 

Description  of  amendment  request 
The  proposed  amendment  would  allow 
the  trip  level  setpotnts  of  the  main  steam 
line  high  radiation  monitors  to  be 
increased  during  Operating  Cycle  10  to 
accommodate  testing  of  the  in-core 
stress  corrosion  monitoring  system.  The 
proposed  change  would  allow  the 
setpoints  to  be  raised  within  twenty-four 
hours  prior  to  performance  of  the  test,  to 
three  times  the  radiation  level  which  is 
expected  to  result  from  the  test,  and 
then  reduced  to  the  original  setpoints 
within  twenty-four  hours  after  the  test  is 
completed. 

Basis  for  proposed  no  significant 
hazards  consideration  determinotiatK 
The  Commission  has  provided 
standards  for  determinirrg  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 


amendment  to  an  operating  license  for  a 
faality  involves  no  significant  hazards 
consideration  if  operation  tjf  the  facility 
in  accordam  e  vvUh  a  proposed 
.-.rricndment  would  no!  (11  Involve  a 
^^u.*~^can!  increase  m  the  probability  or 
consequktnces  of  an  accndent  previously 
evrtlurited,  or  (2 1  Create  the  possibility  of 
(!  new  or  different  kind  of  acctder,!  from 
any  accident  previously  evaluated,  or (3) 
Invuivc  a  »ign!rit;ant  reduction  in  a 
T'dfj^in  of  safety 

'Hie  liCfnset  hfns  e%aiu<ited  the 
^rupohttd  atrendment  against  the 
Stand.ards  provided  above  and  .has 
supplied  the  f<iiiov»nng  mforrriaticn 

(iperat. on  df  the  l.imes  A   PtzPfetrck 
""j'lciear  Pr>wer  Finn!  ir,  nrcordanue  wnh  *hi« 
f-t>pos«'<l  nmendmeni  would  not  irvolve  g 
gignficanl  l»M/.ar(lg  wins  irierst  ion  «»  ilefined 
in  10  OT*  SfXSi  sirvcs  the  pri.pt>»e<l     hanjjes 
wnukl  not 

1   knv.iiv*  i,  »i<i!,li(.«nl  incyi'Bse  \\.  tne 
.  r.it«aLili!y  or  cxm&tv^utincei  ot  an  accuMmt 
prfvujusiy  pvaiuiited  The  prupofced  Lharvt;> 
'o  'he  se'pomU  of  the  main  steerr.  hnt'  ruR.h 
rttJiMfion  monitor  trip  levels  do  nu'  li.vo.^e 
art  rnrr^as*  in  rise  pnjhability  or 
conseqaences  of  an  accident  previoosfv 
evaluated,  since  the  pr'.iposed  te«>'  r  f  tlw  in 
(ore  Htn»»»  corros:  ;'i  inonitf>nn^  system 
would  t'f    cndiK  ho  only  a'  ix>wp'  ifveis 
K'eatef  'ti«>n  M)  pviT.'.er!   Above  21!  ^►♦•r'j'nl  of 
f.i;eO  pow«r.  inert'  i»  &ijtr,ific»rit  margin 
betwaen    tt  U.111  vi.«;ed  peaii  fue.  <  r  "  ..spy 
and  the  'jci  '.Ji.-n-.U-.^  failurt-  l^^ps►'l)l.■^ 
enthalpy  Should  power  lev  i-S  vt'n;  Nj^s*  :'" 
percent  the  tnp  setpoin's  »»"'   N  r* ,,  - -ifo;^ 
to  the  original  setting   rh-=  w  >  rn«!   >■  "^f 
trip  si^T'Oints  bt  at  •h»  fi-'v-r..*;  »f':r>t  ■■>r 
p(,.»»>i    f■^•'^!i  ^*-!t  w   ;(,  ;,'»•",. tut    if  rati'il  in'**-" 
for  wh;   h  \nt-  runUol  roO  artjp  ar    lOJ-n 
results  t*i  i.nH  more  severe 

2.  Create  lite  possibility  of  a  new  or 
different  kind  of  accident  froin  those 
previously  evaluated.  The  proposed  change 
to  the  setpoints  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated,  because  the 
only  hoK^ioa  of  these  monitors  is  to  detect 
gross  (iasion  piodwct  rdcase  in  the  event  of  a 
control  rod  drep  accideiH.  Below  20  percent 
of  rated  power.  Ike  eionitors  would  be  at 
^heir  oh^nal  setting.  Above  20  percent  of 
rated  power,  there  will  be  a  significant 
margin  to  the  fuel  cladding  failure  threshold. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  The  proposed  chanuf  to  the 
setpotnts  does  not  involve  a  sijfi-  '  '  <  ' 
reduction  in  the  msrgin  of  safety  Let.^  *"">  th* 
monitor  i«tpo«nt  wiU  only  be  ci)anK»-<)  '■. '  '» < 
20  percent  of  ra»«i  power.  Above  20  jx.n.«in 
of  rated  pof-^    a  si^itficHni  margin  of  safety 
will  still  be  proviuea. 

The  staff  has  reviewed  the  Licensee's 
no  significant  baxards  coosideratkto 
determination.  Based  on  the  review  and 
the  above  discussioa.  the  s;<iff^  ;>;  jp<..s«  < 

todatenainc  that  the  priip(.iM'C  i  h..>r.}j« 
doaa  not  invoive  a  SsK'-'H-un!  h,iZMStib 
consideration. 

Local  Public  Documeni  Room 
location:  State  Urdversfty  of  New  York, 
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Yori.,  Docket  No  50-333   I»m«"H  a 
KitzFatrick  Nuclear  Pov»et  Pign.i, 
CHiwego,  New  \ori 

Datf  (■■'  nmencrrtf-n:  'r-i  iest]BnxiiKTj 

:»■.   1990 

TIm  proposed  a  men  aniens  w-uck:  •>  vise 
the  crescent  an»a  unit  cxKiicr 
surretlianc*  reouirpirwnts  tr  'fti.-' i  "•♦- 
rrirxifficBdons  t>emjf  rnaflf  "■  "^'      ■•  '<<"  i 
control  insfrume.nta'jon  rfur^n^,  .;'"  • 
following  th«  March  199C  n»{,jt  '  Hf 
uulagfe  TKtr  moilificfctiuc  irvi..  .es 
»'iimtn<«tion  of  the  tetnptraiur^  indicator 
controllers  whis  •;  n<i'.i  '»«-en  iit»»*o  u 
modulatp  lemprraiurf  contra   \^.,vrf  it 
the  sp'^tce  water  fysten"!  at  fb*  i»«  'tt-=  (>f 
pprh  rr>i>ip''  ;»'  rp^pnniu*  ic  •  '•»»«.i  ^r'  .j'^h 
ttrapprsturp  change*   Hnst  i-st.,,"- ',  ■'      f 
temperature  ccntru!  ^^^l•   •■'■'  w  >.u  '  wul 
ryclfi  the  ccxiier  fan*  un  and  i  ''  in 

» fi^Hjnsf-  U)  crescen'  d'fco  u  n^t'trature 
chans?f*»    '  b»-  cnang*  is  aen^wd  in 
rt-  !.;;  e  'tw  pofentiri!  for  »..i! 

( I  umulatKin  «t  low  gcrv  «.*  water  How 

■    «*ed  bv  tfi*'  .■)p«'r»tK>r,  ut  the 
tpmpe'-d'ur?*  cr.'i'rcil  v*  v»'» 

'i''7--'5  h  r  i>n  ,'^r<^^Y'  /><•■  ■•  ifrndrant 

jiGzurds  itti K'l }iU  ".. ; '< >»"  jtterminatitm: 
Tin  Cotii        r  tint  prorided 
standards  '  •  -mining  irhether  a 

significant  h't/.irrts  conaidcFBtwn  exists 
as  Stat  1-^'   n  ,1  (>1^  SOitt.  A  proposed 
amendtiier!  'i  r-n  operating  bcense  for  a 
facility  inv»>)v» '  no  significant  hazards 
consideration  u  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  w«uld  not:  (1 )  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  d  accident  froas 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reducboo  m  a 
margin  of  safety.  The  licensee  has 
evaluated  the  proposed  amendment 
against  the  standanb  pro\nded  above 
and  has  supplied  the  following 
information. 

Operation  of  the  |ai»es  A.  PHzPstnck 
Nudear  Pr-w*"  Plant  in  accorda'Tf  w^  tUs 
pttipoAff   ««.«•■>  :'T>tnt  would  Vio'  •.v^'ui-.r  a 
Sigaific^P'  r»aii->     on«ni»"»!i  -(.   »»  (V-finrd 
in  10rH<  .S*jH..    •*  •>  t  »i    ,    '  .'■  — ,:;  ,j  arist 

.'  ■.i,:':v*  »  t,i^-.,:n.ai. .  -.  ,ji'»»»  .£  t;.e 
probability  or  cn'i5<  s,i,t     i  •    '  » 
previously  evaivif5(i      '<  ^^c^t  s. 
Surveillance  Requireoeirt  4  n.B.2  it 
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to  reflect  a  planned  plant  modification.  Th« 
modification  will  improve  the  reliability, 
performance  and  operability  of  the  crescent 
area  coolers.  Since  the  crescent  area  coolar't 
maximum  thermal  capacity  is  unchanged, 
there  is  no  increase  in  consequences  to  any 
existing  accident  scenarios  which  require 
cooler  operation  and.  therefor*,  the  chan(ie 
does  not  increase  the  probability  of  any 
existing  accident  scenanos. 

Z.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  new  temperature 
control  method  replaces  a  constant  air  flow 
through  the  coolers  with  a  constant  water 
flow.  Any  failure  on  the  liquid  tide  would, 
(herefora.  be  due  to  a  failure  of  the  Service 
Water  or  Emergency  Service  Water  systems 
and  would  be  the  same  as  if  tbk  coolan  had  a 
throttled  water  flow  rate.  The  operatkxi  of 
the  fans,  on  the  air  side  of  the  coolers,  in  an 
"as-needed"  mode,  as  opposed  to  a  constant 
air  flow,  does  not  alter  the  existing  accident 
analyses.  The  system  Is  either  available  (i.e.. 
constantly  on)  or  unavailable.  This  change, 
therefore,  does  not  affect  the  plant's  accident 
analyses  as  doctunented  in  the  FSAR  or  the 
NRC  slafTs  SER. 

3.  Involve  a  significant  reduction  in  the 
OMigin  of  safety.  The  oiaigin  of  safety  is  not 
aSKted  by  the  change  from  air  flow  control 
to  water  flow  control.  The  maximum  heat 
capacity  of  the  coolers  remains  unchanged. 
Their  ability  to  maintain  the  Crescent  Area's 
temperature  is  also  unchanged.  Operation  of 
essential  equipment  in  the  Crescent  Area  is 
not  affected  by  this  change,  nor  Is  there  any 
relaxation  of  controls  or  limitations. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York. 
Penfield  Library.  Reference  and 
Documents  Department.  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt  1633  Broadway.  New  York.  New 
York  10019. 

NRC  Project  Director  Robert  K. 
Capra 

Public  Servks  Elactric  *  Gas  Company, 
DockM  No.  5»-a72.  Sakm  G«Mratbif 
SlaHoo.  Uait  No.  1.  Sal— Coii^,  N«w 

Date  of  amendment  nquett  fanuary 
22.1980 

Description  of  amendment  request 
The  licensee  has  proposed  to  add 
clarifying  statements  to  the  Surveillance 
Requirements  specified  in  Table  4.3-13 
of  Technical  Specification  3.3.3.9.  Under 
Notation  (1),  No.  3.  the  statement 
"(Indication  on  instrument  drawer  in 
Control  Equipment  Room  only  for 
IRIZA)"  would  be  added  Under 
Notation  (2).  No.  3,  the  statement    ' 
"^Indication  on  liutniment  drawer  In 


Control  Equipment  Room  only  for  1R16)" 
would  be  added.  Under  Notation  (2).  No. 
4,  the  statement  "(Applicable  to  IRI6 
only)"  would  be  added. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  clarifying  statements  would  change 
the  Channel  Functional  Test  response 
requirements  associated  with  radiation 
monitors  1R12A  and  1RI6  to  match  their 
actual  design.  Radiation  monitor  1R12A 
functions  as  an  alternate  tp  radiation 
monitor  1R41C  when  the  Containment 
Purge  and  Pressure- Vacuum  Relief  is 
being  used.  In  this  application  noble  gas 
activity  is  monitored  and  alarm  and 
automatic  termination  of  the  release  is 
provided  under  certain  conditions.  The 
design  is  such  that  when  radiation 
monitor  1R12A  has  a  downscale  failure 
it  does  not  alarm  in  the  control  room: 
there  is  only  indication  of  the  failure  on 
the  instrument  drawer  in  the  Control 
Equipment  Room.  Like  radiation  monitor 
1R41C.  with  a  downscale  failure  on 
radiation  monitor  1R12A.  termination  of 
the  release  does  not  automatically 
occur. 

Radiation  monitor  1R16  functions  as 
an  alternate  to  radiation  monitor  1R41C 
when  the  Plant  Vent  Header  System  is 
being  used.  In  this  application  noble  gas 
activity  is  monitored  and  an  alarm  is 
provided  under  certain  conditions.  The 
design  is  such  that  when  radiation 
monitor  IRI6  has  a  downscale  failure  it 
does  not  alarm  in  the  control  room;  there 
is  only  Indication  of  the  failure  on  the 
instrument  drawer  in  the  Control 
Equipment  Room.  In  addition,  if  the 
instrument  controls  are  not  set  in  the 
operate  mode  there  is  an  alarm 
annunciation  in  the  control  room  for 
1R16  only. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  Involves  no  signiHcant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not-  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Ucensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  haardi  conaideration  exists 

(1|  Invoivi  a  slfiiifieant  iDcnase  in  the 
prabaNlHy  or  cooeequences  of  an  accident 
previoaaly  evahMtad. 

The  cfaaafse  are  adaWstoative  in  that  they 
oomct  tkeTsdwical  Spadfleatioas  so  that 
die  surveillaooe  requirement  for  t)>e  11tl6  and 


1R12A  match  the  actual  desi^  of  the 
Radiation  Monitors.  The  monitors  will  still  he 
proven  capable  of  meeting  the  required 
functions  and  therefore  be  maintained 
OPERABLE  in  accordance  with  the  Limiting 
Condition  of  Operations  (LCD)  requirements. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  changes  are  only  administrative  and 
do  not  change  the  requirements  to  maintain 
the  Radiation  Monitors  OPERABLE  in 
accordance  with  the  LCO  requirements. 
Therefore,  the  change  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident 

(3)  Involve  a  significant  reduction  In  a 
margin  of  safety. 

The  iRie  and  1R12A  Radiation  Monitors 
will  continue  to  be  proven  OPERABLE  in 
accordance  with  the  Technical  Specification 
specified  surveillance  intervals.  The  changes 
to  specification  only  clarify  the  method  of 
verifying  the  perforroance  of  the  CHANNEL 
FUNCTIONAL  TEST  and  do  not  effect  the 
capability  of  the  instrumentation  to  isolate 
the  release  path  on  the  appropriate  high 
radiation  signals.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  hcensee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
delennmation  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

Attorney  for  licensee:  Mark  J. 
Wetterfaahn.  Esquire.  Conner  and 
Wetterhahn.  Suite  1050. 1747 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20006. 

fmC  Project  Director  Walter  R. 
Butler 

Southern  California  Mi  ion  (  omparu    ft 
aL,  Dot.l«.el  .So  50-206.  ^n  C)nofn« 
Nuclear  (Jeneratmg  Station.  I  ni!  No.  1, 
ban  Liiego  County.  Calif orma 

Date  of  amendment  request- 
December  12. 1988 
De»criptioa  of  amendment  request- 


Tho 


it  application  con 


sis's  '  i! 


Propoeed  Technical  Specification 
Change  No.  208  to  ProvisioDal  Opera t.,ig 

Lioenae  No.  DPR  '  >  r*r.)p(i»ed  Technical 
Specification  Changt-  Nn  2f)9  is  a 
requeat  to  revise  S«n  (Jnofre  Uni!  1 
H.idioioKical  Efflucp.!  TtH.hnit.H! 
bpecificatiuris  in  accortiarifx  w;'h  the 
guidance  m  NRC  Generic  Letter  ay  OS 
Thp  proposed  change  allows  far  the 
implementiirjon  of  programrrsatic 
controls  for  the  RddioloRlcal  F.fflufnt 


Technical  Specifications  and 
Radiological  Environmental  Monitoring 
Program  in  the  administrative  controls 
section  of  the  Technical  Specifications 
and  the  relocation  of  procedural  details 
to  the  Offsite  Dose  Calculation  Manual 
(ODCM)  or  to  the  Process  Control 
Program  (PCP). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  about 
the  issue  of  no  significant  hazards 
consideration  which  is  quoted  below: 

1.  Will  operation  of  the  facility  in 
accordance  with  the  proposed  change  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated? 

Response:  No 

Operation  of  the  facility  in  accordance 
with  this  proposed  change  has  been  reviewed 
by  the  NRC  for  generic  implementation.  The 
proposed  Technical  Specifications 
amendment  does  not  reduce  the  level  of 
radiological  effluent  control.  Rather,  it  will 
provide  programmatic  controls  for  RETS 
consixlent  with  regulatory  requirements  and 
allow  relocation  of  the  procedural  details  of 
the  current  RETS  to  the  ODCM  and  PCP. 
These  procedural  details  are  not  required  to 
be  included  in  tiie  Technical  Specifications 
by  10  CFR  SOJMIe.  Future  changes  to  these 
procedural  details  will  be  controlled  by  the 
ODCM  and  PCP  Admlnistrabve  Controls 
sections  of  the  Technical  Specifications. 
Records  of  reviews  performed  for  changes 
made  to  the  ODCM  an  PCP  will  be 
documented  and  retained  for  the  durahon  of 
the  operating  license.  Therefore.  i(  is 
concluded  that  operation  of  the  facihty  in 
accordance  with  this  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  propoeed  change  create 
the  possibthry  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Rnponac.  No 

Operation  of  the  facility  in  accordance 
with  this  proposed  change  has  been  reviewed 
by  the  NRC  for  generic  implementation.  The 
proposed  change  does  not  modify  the 
configuntiun  of  the  facility  or  its  mode  of 
operation.  Therefore,  the  proposed  change 
will  not  credie  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  Identified. 

3.  Will  operation  of  the  facihty  in 

n  cordance  with  the  propoeed  change  involve 
«  significant  reduction  in  a  margin  of  safety? 

Response:  No 

Operation  of  the  facility  in  accordance 
tMih  this  proposed  change  has  been  reviewed 
by  the  NRC  for  genetic  impienentotioa.  The 
proposed  change  does  not  affect  the 
operation  of  the  facility  nor  awdify  any 
metltod  of  radiological  efflaent  BMnttoring  or 
HrMlysis.  Therefore,  it  is  concluded  that 
operation  of  the  fadUty  in  accordance  with 
thi«  pniposed  dianta  will  not  involve  a 
Skgniiu^ni  rt'duction  in  a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
analysis  and.  based  on  that  review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California,  P.O.  Box  19557.  Irvine. 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel,  and 
James  Beoletto.  Esquire,  Soutliem 
California  Edison  Company,  P.O.  Box 
800.  Rosemead.  California  91770. 

NRC  Project  Director  Charles  M. 
Trammell,  Acting 

Southern  California  Fxlison  Compaoy,  et 
aL  Docket  No  50-382  San  Oncfre 
Nuclear  Generatmsj  Station,  t  nif  S,.   3 
San  Diego  County,  Califomu 

Date  of  application  for  amendments: 
February  12. 1990 

Description  of  amendments  request- 
The  licensee  has  requested  to  amend  the 
Technical  Specifications  to  Facility 
Operating  License  No.  NPF-15.  This  is  a 
request  to  revise  Surveillance 
Requirement  4A1.1.2.d  of  Technical 
Specification  3/4.8.1.1,  "A.C.  Sources". 
The  proposed  change  would  permit  a 
one  time  extension  during  Cycle  4  from 
24  months  to  25  months  of  the 
surveillance  interval  for  Surveillance 
Requirement  4.8.1.1.2.d,  which  requires 
certain  maintenance  and  testing 
activities  be  performed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
bcensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  propoeed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated?  ^ 

Response:  No. 

Extending  the  s«irveillance  interval  for 
these  maintenance  and  testing  activities  by 
one  month  will  not  result  in  a  S'>;nilicanl 
increase  in  the  probability  of  the  DC  faiUng 
to  perform  its  intended  functiao.  Failure 
history  for  the  DCs  indicstes  thai  they  are 
exU^mely  reliabkk  In  addition  schedules  for 
other  DC  surveillances  r*»main  unaffected. 
These  surveillances  will  »erve  lo  assure 
continued  operabilit>  Therffore.  this 
propoeed  ch<ing(>  wi!l  n.>t  rrsuh  in  a 
significant  increase  m  tiie  probabiUty  or 
consequences  of  a  previously  evaluated 
accident.  ., 

2.  Will  operation  o!  ;rip  fti^iity  in     > 
accordance  with  this  proposed  chante  cteate 
the  poesibihty  of  a  new  or  diBerent  Uad  of 
accident  from  any  previously  evaluated? 

Response:  No. 

The  proposed  revision  only  extends  tiie 
surveillance  interval  by  one  month.  There  is 


no  change  to  the  plant  or  its  aMnner  of 
operation.  Also,  there  are  ao  dMOfss  to  the 
surveillance  acceptance  criteria.  Ilierefore, 
the  propoeed  change  does  rtol  create  the 
poaaibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

DC  failure  and  performance  history 
indicates  that  system  performance  will  not  be 
adversely  affected  by  the  one  time  one  nMnth 
extension.  In  addition,  continued  oparabiUty 
checks  will  assure  continued  DC  operability. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  this 
analysis  and.  based  on  the  review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  the  NRC  suff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  General  Library.  University  of 
California.  P.O.  Box  19567,  Irvine, 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Aaaistant  General  Counsel  and 
lames  Beoletta  Esquire.  Southern 
California  Edison  Company,  P.O.  Box 
80a  Rosemead.  California  91770. 

NRC  Project  Director  Charies  M. 
Trammell.  Acting 

\  irvnnia  Klp<ln<   and  P;;wer  Comp»n\ 
L>o«  ke!  No*'   .M^33S  and  S0-3.t<i    Na'tr- 
Annd  P(-'wf»r  S'^tion    I  m'.t  ^.     '  •• '  i'  '>a. 
2,  L^utsa  CxMUity.  Vu^ma 

Date  of  amendment  request  February 
1.1990 

Description  of  amendment  request- 
The  proposed  changes  would  revise  the 
North  Anna  Power  Station.  UniU  Na  1 
and  No.  2  (NA-1A2)  Technical 
Specifications  (TS).  The  changes  would 
replace  the  Independent/Operational 
Event  Review  Group  (lOERG)  with  a 
Management  Safety  Review  Committee 
(MSRC)  as  the  organization  responsible 
for  the  offsite  review  funcbon.  In 
addition,  the  audits  required  by  the  TS 
that  were  the  responsibility  of  the 
Quality  Assurance  Department  (QAD) 
would  now  be  performed  under  the 
cognizance  of  the  MSRC  The  changes 
woaki  put  the  licensee's  review  and 
aixht  process  in  Une  with  Standard 
Technical  Specifications  (STS);  remove 
the  rasponaibility  for  the  overall  review 
of  station  activities  from  staff  pcrsoanei; 
and  increase  the  Ucensee's  senior 
management's  involvement  in  the 
review  and  assessment  of  the  nuclear 
plant  activities.  Also,  the  lOERG  would 
not  be  diasolvad  and  will  be  utilized  by 
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the  MSRC  to  perform  reviews  and 
assessments  of  plant  activities. 

The  proposed  TS  changes  would 
eliminate  Sections  6.5.2  -  Independent 
Operational  Event  Review  Croup,  and 
6.5.3  -  Quality  Assurance  Audits  m  the 
present  NA-1&2  TS.  These  sections 
would  be  replaced  with  the  appropriate 
STS  requirements  for  the  offsite  safety 
review  and  audit  function  (i.e..  STS 
Section  6.5.2  -  Company  Nuclear  Review 
and  Audit  Group).  The  following 
differences  exist  between  the  present 
NA  1*2  TS  and  the  proposed  NA-1&2 
TS.  The  offsite  review  function  would  be 
the  responsibility  of  the  MSRC.  The 
majority  of  the  reviews  would  be 
performed  by  a  subcommittee  of 
quuliPied  staff  specialists  and  the  results 
rrp«rted  to  the  i  ommittfe.  Section 
6.5.2.1.  Function  -  The  list  nf  areas  and 
activities  to  be  reviewed  by  the  MSRC 
would  be  updated  to  more  closely 
parnilel  plant  and  engineering  activities. 
Sertiun  6.5.2.7,  Reviews  -  The  existing 
TS  contain  a  requirement  for  the  lOKR 
staff  to  review  the  quality  assurance 
(QA)  audit  program  once  per  12  months. 
This  requirement  was  incorporated  into 
tht  present  TS  because  the  QA 
Department  is  responsible  for  the  TS- 
required  audits,  and  this  requirement 
provided  the  necessary  interface  for  the 
two  groups.  These  same  TS-required 
audits  would  now  be  peKurmed  under 
the  cognizance  of  the  MSRC  which  will 
provide  the  required  interface  with  the 
group  performing  the  audit  (the  QA 
Deportment).  Section  6.5  2.8,  Quality 
As.surance  Department  -  The  Quality 
Assurance  Department  is  currently 
responsible  for  the  TS-required  audits. 
In  ihe  proposed  TS  change  the  MSRC  is 
required  to  have  the  audits  performed 
under  their  cognizance.  The  MSRC  will 
have  an  input  to  the  audit  schedule,  the 
program  attributes  and  activities 
audited.  These  audits  will  normally  t>e 
performed  by  the  Quality  Assurance 
Department  and  the  results  reported  to 
MSRC.  However,  three  audits  in  the 
existing  TS  are  not  included  in  the  STS 
list  of  required  audits.  These  three 
audits  are  (1)  the  radiological 
environmental  monitoring  program.  (2) 
the  offsite  dose  calculation  manual  and 
(3)  the  process  control  program  and 
radwaste  procedures.  These  audits 
would  remain  in  the  NA  1&2  TS  to  meet 
previous  commitments  by  the  licensee  to 
the  \RC.  Section  &5.2.10.a.  Records  - 
The  requirement  to  prepare,  approve, 
and  forward  MSRC  minu'es  to  the 
Senior  Vice  President  -  Nuclear  within 
14  days  of  each  meeting  would  be 
revised  to  require  the  minutes  to  be 
prepared,  approved  and  forwarded  to 
the  Senior  Vice  President  -  Nuclear  prior 


to  the  next  reguiariy  scheduled  meeting. 
Safety  signiHcant  findings  are  reported 
to  the  Senior  Vice  President  -  Nuclear 
within  14  days  as  required  by  Section 
6.5.2.10.b,  Finally.  In  order  to  clanfy  that 
the  Vice-Chairman  can  act  as  a  voting 
member  when  the  Chairman  is  presiding 
over  a  Station  Nuclear  Safety  Oversight 
Committee  (SNSOC)  meeting.  Section 
6.5.1.Z  Composition  of  SNSOC  would 
be  modified  to  include  the  Vice- 
Chairman  as  a  member. 

In  addition  to  the  above,  the  proposed 
TS  change  deletes  or  modifies  titles,  as 
necessary,  to  reflect  a  recent 
reorganizatioiu  in  which  certain 
responsibilities  have  changed.  The 
changes  are  as  follows:  The  title  for  the 
Senior  Vice  President  -  Power  has 
changed  to  Senior  Vice  President  - 
Nuclear.  This  change  is  in  Sections  6.1. 
6  2  and  6.5.  The  title  for  the  Vice 
President  -  Nuclear  has  changed  to  Vice 
President  -  Nuclear  Operations.  This 
change  is  throughout  Sections  6.2.  6.5, 
6.6  and  6.7.  The  Superintendent  - 
Technical  Services  position  had  been 
eliminated.  These  functions  have  been 
charged  to  the  SupenntendenI  of 
Maintenance  and  Superintendent  of 
Engineering.  Therefore,  that  position  is 
being  eliminated  from  the  membership 
of  SNSOC  (Section  6.51.2).  The  title  for 
the  Superintendent  -  Health  Physics  has 
changed  to  Superintendent  • 
Radiological  Protection  (Section  &5.1.2). 
Training  is  now  the  functional 
responsibility  of  the  Manager  -  Nuclear 
Training  and  would  changed  to  reflect 
that  in  Section  6.4.1. 

Basis  for  proposed  no  significant 
consideration  determination:  The 
Commission  has  provided  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50.92(c)).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not.  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  ptissibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
m.irgin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  in  accordance  with 
the  criteria  above  and  has  made  the 
following  determination  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92  because  the 
changes  would  not: 

1.  Involve  a  lignincant  increase  in  the 
probability  of  occurrence  or  cons«quences  of 
any  accident  or  maifunclion  of  equiptnent 


which  It  important  to  safety  and  which  has 
been  evaluated  in  the  USFAR.  This 
modiHcation  is  of  an  organizational  nature 
and  has  no  impact  on  plant  design  or 
operation.  No  plant  equipment  or  operational 
procedures  are  being  modified. 

2.  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  those 
previously  evaluated  in  the  safety  analysis 
report.  The  organizational  and  plant  activities 
review  chanftes  have  no  impact  on  plant 
design  or  operation  and  in  no  way  impact  the 
accidents  previously  analyzed  in  the  safety 
analysis  report.  Therefore  no  new  or  different 
kind  of  accident  is  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  No  physical  plant 
modifications,  changes  in  plant  operations,  or 
changes  in  accident  analysis  assumptions  are 
being  made.  Therefore,  the  accident  analysis 
assumptions  remain  bounding  and  safety 
margins  remain  unchanged. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
the  above  conclusion.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

I^cal  Public  Document  Room 
location:  The  Alderman  Library. 
Manuscripts  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams. 
P.O.  Box  1S35.  Richmond.  Virginia  23212 

NRC  Project  Director  Herbert  N. 
Berkow 

Virginia  Electni  ..ski  Po-a*-!  i,  onipany. 
ii,„i.p!\<.,    SO-3JW)  and  '.(»  2«'    Sun-\ 
rowvr  •-'idtion    i   M:i  Nirt    i  <in<i  Z-  Surry 

County.  Vtrgnia 

Date  of  amendment  requests: 
December  11. 1969 

Description  of  amendment  requests: 
The  proposed  change  would  delete 
Technical  Specification  5.3.A.7.  which 
states  that  up  to  10  grams  of  enriched 
fissionable  material  may  be  used  either 
in  the  core  or  available  on  site,  in  the 
form  of  fabricated  neutron  fiux 
detectors,  for  the  purpose  of  monitoring 
core  neutron  flux.  The  licensee  believes 
that  the  lO-gram  figure  was  incorporated 
into  the  original  Technical 
Specifications  (TS)  for  information 
purposes  only  and  was  not  intended  to 
limit  the  quantity  of  special  nuclear 
material  used  in  neutron  flux  detectors. 
This  conclusion  is  supported  by  the 
absence  of  a  corresponding  limiting 
condition  for  operation  and  the  fact  that 
the  licensee  conducted  an  investigation 
to  determine  the  source  of  the  TS  and 
was  unable  to  uncover  any 
correspondence  that  referenced  the 
figure.  Also.  Standard  Technical 
Specifications  in  use  at  other  facilities 
do  not  include  a  corresponding 


limit.ition  'if  j!S(  sissiiin  of  the  quantity 
:,!f  s:vf(  i„l  r,,i  i-'.ir  m-i'(Tial  used  on  site. 

Uds,:>  lor  prupu^t-a  ;.^  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  di^erent  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
the  following  evaluation  with  respect  to 

these  three  criteria. 

The  proposed  change  to  delete  Technical 
Specifir^tion  5.3. A.7  is  made  to  prevent 
orginal  design  information  from  being 
interpreted  as  a  limiting  condition.  The 
proposed  deletion  is  consistent  with 
Standard  Technical  Specifications  and  the 
intent  of  Section  2.C  of  the  Operating  Ucensc. 
This  action  does  not  result  in  a  signiFicant 
hazards  consideration  as  defined  in  10  CFTl 
60.9i 

1.  The  proposed  change  does  not 
significantly  increase  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  evaluated.  The  proposed 
change  to  the  Technical  Specifications  only 
deletes  a  reference  to  tfie  quantity  of  special 
nuclear  material  used  as  neutron  flux 
detectors.  The  number  of  detectors,  their 
operation,  and  the  control  of  their  associated 
special  nuclear  material  remains  unchanged. 
Thus  the  probability  of  occurrence  of  any 
accident  previously  evaluated  remains 
unchanged.  The  total  quantity  of  special 
nuclear  material  employed  in  neutron  flux 
detectors  is  not  considered  in,  and  therefore 
has  no  effect  on.  any  accident  previously 
evaluated  in  the  (Updated  Final  Safety 
Analysis  Report).  As  previously  stated,  the 
number  nf  detectors,  their  operation,  and  the 
control  of  tlieir  associated  special  nuclear 
material  is  not  affected  by  the  proposed 
change.  Therefore,  the  consequences  of  any 
accident  previously  evaluated  is  unaffected. 

2.  The  proposed  chanj!^  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  propoaed  change  does  not 
involve  a  physical  change  to  the  facility  or  Its 
operating  procedures.  Also,  the  quantity  of 
special  nuclear  material  used  in  neutron  flux 
detectors  will  remain  at  only  those  amounts 
as  required  and  a'!nwed  by  the  Facility 
Operating  L.i<  pn.  s   Thus,  no  possibility  is 
created  for  any  accident  of  a  new  or  different 
kind. 

3.  The  proposed  change  does  not  involve  a 

!•  gnificant  reduction  in  a  margin  of  safety.  No 
docideni  analysis  or  hmiting  oonditloo  of 
operation  assimas  a  spedfie  qoaniity  of 
special  nadaar  OMlarial  is  vsed  in  neutron 
flux  detactors.  The  number  of  detectors,  their 
operation,  and  the  control  of  their  associated 


special  nuclear  material  will  not  be  affected. 
Accordingly,  the  safety  function  of  any 
neutron  flux  detector  will  be  unaffected  by 
this  change  and  no  reduction  in  a  margin  of 
safety  will  result. 

Based  on  the  Stan's  review  of  the 
licensee's  evaluation,  the  staff  agrees 
with  the  licensee's  conclusions  as  stated 
above.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams, 
Post  Office  Box  1535.  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
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OF  AMEM)».!LN  rs  TO  Orr.KATlSG 
LICENSES  .AM)  ?Vk  -POSED  \0 

c;ir,N'!nr  \\T  K^/AKns 

(  (jNniDRkMlON  DFTLKMIN  XTKA 
ANDOPPOKTl  NilA  FOR  fii  \i^ING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  propiosed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  dptai!««  •»»♦•  the  individual  notice 
in  the  Federal  Ke^tster  on  the  day  and 
page  cited.  Ihis  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

VVss<  onsin  Pubin  Servuf  Corporalior. 
i)(M,ki»f  So   ,iO-30.5.  Kfwaunf'f  Nsuleai 
P  uver  Plant,  Kewaunee  i,o\an<\, 
VN'ivonsin  j 

Dole  of  application  for  amendment' 
January  29, 1990 

Brief  description  of  amendment  The 
amendment  would  revise  the  refueling 
shutdown  margin  requirement  from 
greater  than  or  equal  to  10%  delta  K/K 
to  greater  than  or  equal  to  5%  delta  K/K. 
Specification  l.j  would  be  liianged  to 
revise  the  definition  of  refueling  mode. 
Specification  3.&8.5  would  be  revised  to 
insert  the  words  "and  a  shutdown 
margin  of  greater  than  or  equal  to  5% 
delta  K/K  "  and  to  make  the  boron 
analysis  requirement  a  separate 
sentence.  The  correepondlug  buit 
sections  would  be  revised  accnrdinsK 

Dote  of  individual  notice  m  Federal 
Register  February  15  1990  'VS  VH  5528) 


Expiration  date  of  individual  notice: 
March  19. 1990.  ,     . 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay.  Wiaconsin  54301. 

\uTH'i-,  en  fss;  wcr  av 

OPtiL\Tl.\C  UUUshL 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Regislar  as 
indicated.  No  request  for  a  hearing  or  ■< 

petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  enviroiunental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission  s  related  letters. 
Safety  Evaluations  and/or 
Enviroimiental  Assessments  as 
indicated.  All  of  these  itenu  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW., 
Washington.  DC  and  at  the  local  public 
document  roonts  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
,■  id'T^fjSPd  to  the  U.S.  N-^:  '*■'"■ 
?-.  c  i.atory  Commission.  *%  ai-'ungton. 

>    20555.  Attention:  Director,  Division 
ot  Reactor  l*roject8. 
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Ahzooa  ..'  ,  .my,  et  al. 

Docket  N  '   ^!\  50-529 

and  STN  50-530.  Palo  Varde  Nuclear 
Generating  Station,  Units  1,  2  and  3, 
Maricopa  County,  Ahzooa 

Date  of  application  for  amendments: 
October  24. 1980 

Brief  description  of  amendments:  The 
amendments  revise  Palo  Verde  Nuclear 
Generating  Station  (PVNCS)  Technical 
Specifications  Section  3/4.3.1.  "Reactor 
Protective  Instrumentation,"  by 
changing  Table  3.3-1  to  add  a  new 
Action  statement  for  the  Excore  Log 
Power  and  RPS  Matrix  Logic  Channels. 
Date  of  issuance:  February  13. 1990 
Effective  date:  February  13. 1990 
Amendment  Nos.:  46.  33  and  21 
Facility  Operating  License  Nos.  NPF- 
41.  NPF-51  andNPF-74:  Amendment* 
changed  the  Technical  Specificationa. 

Date  of  initial  notice  in  Federal 
Register  |anuary  la  1990  (55  FR  0928). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  13. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  PubUc  Library. 
Business  and  Science  Division.  12  East 
McDowell  Road,  Phoenix.  Arizona 
85004 

Arizona  Public  Service  Company,  et  al. 
Docket  No.  STN  50-528.  Palo  Verde 
Nuclear  Cenaratiiig  Station.  Unit  1. 
MaricofM  Coonty.  Arizoaa 

Date  of  application  for  amendment' 
October  25. 1969 

Brief  description  of  amendment-  The 
amendment  revised  Surveillance 
Requirement  4.5.2.h  of  Technical 
Specifications  3/4.5.2.  "Emergency  Core 
Cooling  systems."  by  specifying 
minimum  flow  requirements  during 
simultaneous  hot  leg  and  cold  leg 
injection.  In  addition,  a  maximum 
allowable  pump  flowrate  was  specified 
to  ensure  pump  protection. 
Corresponding  editorial  changes  were 
made  to  Bases  3/4.5.2.  as  well  as 
correction  of  minor  typographical  errors. 

Date  of  issuance:  February  22, 1990 

Effective  date:  February  22, 1990 

Amendment  No.:  47 

Facility  Operating  License  No.  NPF- 
41:  Amendment  changed  the  Technical 
Specificationa. 

Date  of  initial  notice  in  Federal 
Regbter  lanuary  10. 1990  (55  FR  0928). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  22. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 


Business  and  Science  Division.  12  East 
McDowell  Road.  Phoenix.  Arizona 
85004. 

Boston  Edison  Company,  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Statioo, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment- 
December  7, 1989 

Brief  description  of  amendment-  This 
amendment  replaces  the  existing  Pilgrim 
Technical  Specification  definition  of 
surveillance  frequency  with  a  new 
definition  which  is  consistent  with  the 
guidance  provided  in  Generic  Letter 
(GL)  89-14.  "Line-Item  Improvements  in 
Technical  Specifications  -  Removal  of 
the  3.25  Limit  on  Extending  Surveillance 
Intervals."  The  proposed  change  also 
moves  the  definition  of  an  operating 
cycle  currently  included  in  the  defmition 
of  surveillance  frequency  to  the 
definition  to  surveillance  interval.  This 
places  the  definition  under  the  proper 
heading  and  adds  to  the  clarity  of  the 
definition  of  the  surveillance  frequency. 

Date  of  issuance:  February  12. 1990 

Effective  date:  February  12, 1990  and 
shall  be  implemented  %vithin  30  days 

Amendment  No.:  123 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  January  la  1990  (55  FR  929). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  12. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth.  Massachusetts 
02300. 

Carolina  Power  h  Light  Company,  et  aL. 
Do<  k   '  %  ^  50-325  and  S9-S24, 
Enm^Mic*.  Steam  Electric  Plant,  Units  1 
and  2,  Bruns%vick  County,  North 
Carolina 

Date  of  application  for  amendments: 
October  28. 1988.  as  supplemented 
March  30. 1989.  June  13, 1989  and  August 
4,1989. 

Description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  (TS)  Section  3/4  4.8, 
"Pressure/Temperature  Limits,"  to 
modify  the  current  TS  wording,  the 
Limiting  Conditions  for  Operation,  and 
Pressure/Temperature  (P/T)  limit 
Curves  to  make  them  consistent  with  the 
guidance  contained  in  Generic  Letter  88- 
11.  "NRC  Position  on  Radiation 
Embrittlement  of  Reactor  Vessel 
Materials  and  Its  Impact  On  Plant 
Operations."  dated  July  12. 1968.  which 
requires  that  the  nil-ductility  reference 
temperature  of  the  reactor  material  be 


calculated  based  on  Regulatory  Guide 
1.99.  Revision  2.  Rep-jgination  of  TS 
Sections  3/4.4.8,  3/4.4.7.  and  3/4.4.8,  is 
included  to  accommodate  the  three 
additional  pages  resulting  from  this 
proposed  amendment. 
Date  of  issuance:  February  15. 1990 
Effective  date:  February  15. 1990 
Amendment  Nos.:  140  and  172 
Facility  Operating  License  Nos.  DPR- 
71  and  DPR  62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regteter  September  20. 1989  (54  FR 
38760).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  15. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  801  S.  College  Road, 
Wilmineton,  North  Carolina  28403-3297. 

Cartilina  Pt.v^er  h  Lii;^!  Company, 
iXKkpt  So   50-261    H    B    K()bin*on 
Steam  K1»h  tnc  Plant.  I  nil  No  2. 
Darlington  County.  South  Carolina 

Date  of  application  for  amendment 
August  4. 1966,  as  supplemented 
November  18, 1969. 

Brief  description  of  amendment:  The 
amendment  consists  of  changes  to  the 
Technical  Specifications  to  increase  the 
allowable  fuel  enrichment  in  the  reactor, 
the  new  fuel  storage  racks  and  the  spent 
fuel  storage  pit  from  3.9  weight  percent 
(w/o)  to  4.2  plus  0.05  (nominal  4.2)  w/o. 

Date  of  issuance:  February  9. 1990 

Effective  date:  February  9. 1990 

Amendment  No.  125 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Re^«ler  December  13, 1989  (54  FR 
51253).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  9. 1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535 

Deteott  Edison  Com  pan  V  Docket  Nu  ;>u- 
941.Fanni-2.  Munn>^  {  oun!>.  Muhij^an 

Date  of  application  for  amendment 
September  sa  1988 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
SpecificaHon  Section  3/4.7.1.5  for  the 
Ultimate  Heat  Sink  to  better  reflect  the 


as-buill  c^onditioni  of  ibe  plant  a.nd  thn 
design  basis. 

Dote  of  issuance  February  2U  l99Ci 

Effective  dute.  Februarv  20   !yi«i 

Amendmt^nt  No.  51 

Facility  Operating  License  Ao.  NFf- 
4J  The  amendment  revises  the 
Technical  Specifications 

DfTte  of  initial  notice  in  Federal 
Register  May  I"  19«9  154  FR  2110"'  TV,.- 
Commissions  r«>lated  evaluation  of  the 
amendment  is  contained  in  a  Safety 
FvHluation  datfd  Febniary  20, 1990. 

\o  ,v />,'/.■ /''.Ton/  harc-ds  considerotiott 
comments  received  No 

Local  Public  Docuni-^/it  fU'i-:n 
location  Munroe  County  Labrary 
System,  arot)  South  Custer  Road. 
Monroe,  Michigfin  4ft i  81 

Duka  Power  Company.  Dockets  Ni>»  S&- 
1169  and  50-170.  McGuire  Nuclear 
Station.  Units  1  and  Z.  Meckientniry 
County,  Nkirth  Carolina 

/  kiU'  o  f  app/icat.'on  for  amendments: 
September  15. 1969 

Brief  description  of  amendments:  The 
amendments  (l)  make  two  channel  to 
Technical  Spei  Jication  iT1~!  Iat)le  3.3-4. 
Engineer«l  Safety  harures  AiV.udtuin 
Svstem  Instrunientatiiw  7  np  Setpomls, 
to  correc!  and  tjetter  define  d  !r;p 
setpoinl  and  <diawjDi*>  vdije,andl2) 
change  TS  T  dhie  i  i  "■  h,'s^;neered 
Safety  Fe«ftin»fl  Rr<?pon9P  Times   to  add 
appropnatp  rt'spo'Ti"  ''mes  to  three 
items  and  revise  the  pnsenf  value  of  the 
response  timn   if  d  fourth  tterr 

Date  of  issuuiiCti.  i  ebruar>  to,  1990 

Effective  date:  February  10, 1990 

Amendments  Nos.:  102, 84 

PocUity  Operating  Licenses  Nos.  NPF- 
9  and  NPF17:  Amendmentt  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  |anuary  10, 1990  (55  FR  931). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  10. 1990. 

No  significant  hazards  consideration 
commtnta  received:  No. 

Local  Public  Docuiuen!  Hoom 
locaiiorv  Atluna  Library.  University  of 
North  CaroUna.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

r>uke  Power  Company,  Dtx-k^ts  No«  sn 
38S  and  59-170.  McGuire  Nuclear 
Station,  Umta  1  and  2.  Mecklentnir^ 
County.  North  Coroliiia 

/  hiw  of  application  for  amendments: 
October  3C  1989 

H'lef  des,  rniiiun  of  amendments:  THe 
amendments  modify  Techtucal 
Specific  Htinns  fTS«i  4,9-ft,l  and  4  9.8  2 
and  their  asooraated  BrfS<\s  to  t'lj  reiiuct 
the  required  ResKluai  iU><it  Removal 
lygtem  Dow  rate  dunrig  Mode  6 
Uefueiingj  opertktiun,  when  Um:  kc«v.ioi 


Coolant  System  JRCS)  is  partially 
drained,  from  greater  than  or  equal  to 
30tX)  gpm  lo  greater  tiian  or  equal  to  1()00 
jjpm.  12)  add  a  Surveillance  liaquiremen' 
to  ensure  that  the  RCS  temperature  is 
mdintamec  no  more  than  140'  F  arMJ 
pr'jvide  the  technical  lustificatton  lor  th- 
revision  m  TS  Bases  3/4  9.& 
Date  of  issuance.  February  14.  199U 
Effective  date:  February  14.  199U 
Amendments  Nos.:  103  and  a.S 
Facility  Operating  Licenses  Nos.  NPF- 
9  and  NPF  1'^  .Xmendments  revised  the 
Technical  SpecificatK>ns 

Dote  of  iniliuJ  nouce  m  Federal 
ReKister.  January  10.  1990  (55  FR  9jJ! 
Thf  Ccmniission  s  related  evaluoUon  oi 
the  amendments  is  combined  ir,  a  Safi". 
Evaluation  dated  February  14,  1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Docvrnent  Room 
location:  Atkins  Library    Universifv  '^^ 
Nortit  Carolina.  Charlotte  [UNtC 
Station),  Nonh  Carohna  2ii223  | 

Duquesne  IJght  Company,  Docket  No 
50-412.  Braver  V'afley  Power  Station, 

Umt  No  2.  Shippingport.  Pennsylvania 

.'..'uif  :'  ayu  u  uU'in  ■:■'  i.nwndmenL- 
Aujiasl  23.  V.lHli 

Ur:''  ci'  '..  r  /i.c-r  .i(  ujui-ndmenL  The 
amendnwn!  revises  the  iechnical 
Specified '.>ou8  lu  didete  ail  set  point, 
operability  and  surxeiUance 
requirements  on  the  steam /feedwater 
mismatcb  trip  hiactkm. 

Dote  of  issuaace:  February  20. 1960 

Effective  data:  February  20.  ISOD 

Amendment  Noj  Z7 

Facility  Operating  License  No.  NPF- 
73.  Ameodment  revised  the  Technical 
Specifications. 

Dote  of  initial  n<Hice  in  Fed«r,>i 
RegUter  October  4, 1986  (M  FR  40027). 
The  Commissirm's  related  evatuatioD  of 
the  amendiiieiu  .h    >  p.tained  in  a  Safety 
Evaluation  dai»H-  h« '  roary  20il980. 

Nosignit'  mil  h  /ui-dsconsidendioa 
comments  received:  No  | 

Local  Public  Docvnifrrt  Rrvym 
location: B. 9.  lores  M.-m^  r>rii  binary, 
SASFMnklin  ^venin    .AiKjcippa, 
Pennsylvanid  ]..^ki\ 

(PL  Nuclear  (^orporabon  Docket  No. 
50-33fl  ThnM«  Mile  Island  Nuclear 

Station.  I  nit  No  2.  (T\fl-2>.  Dauphin 
Count)    Peruis\  fv  ania 

ikiU-  o>  api"-i  c:i.>f.  'or  a/nt-  ninietn 
Ut'i-enibu.'  .;.",  VJiiO.  Svippiemenled  (uiy 
13.1966 

R'iefrffV.  -'pliop  ■'  y)r">"^dn^ert  Thf' 
^mendfifm'  tpj  -^ifrfc'  Appendix  K 
Technical  Spe<-if!(  'itiors  rria ting  to  unit 


dl 


qsi.ii 


fit  Htwns  once  the  fudKfy 


enters  Mode  2. 

/Vji**  ()/ /.%-.s«oiioe.- February  21   195M? 
/  "■(\.,if  jj/e:  Febru.i.-v  21.  iswu 


Amendment  No.:  37 

Foci  illy  Operating  iicei  .%e  Vi>  tJFfi 
73.  Anwndmenl  revised  the  Tecfuiw  al 
bpeaficatioos 

.''i^iie  of  initial  noUce  in  Federal 
kejpster  N<7vember  29.  19t»  iM  FK 
4"i:*01  The  (.ommission  «  related 
evalurM  i  ■     if  this  amenameni  i* 
containexl  ui  a  Safetv  Fvaiudlion  Oatad 
February  21    liWO 

No  significijnt  haztints  i^icsiiffrntioH 
commmts  recei  ^'eii  \' 

Loco.'  Puhhr  [kM  iimenf  W.< 
location:  (rt>ve'T>metil  PubtKatK  n,* 
Sectioa  St.i!e  LihrHry  of  Pprrr^vlvanin 
Walnut  Strin  '  ar,,*  romn>("^»-eBl'*" 
Avenue.  B   »  .•>•  :    * -..imsburg 
Pt  rmsvlvanis  171(>S 

t,ei)rv'u>  Power  (Ainspany    (>jil«thorpe 
Power  Corponilioa.  Muniopai  tiectrK 
Aiiiht«ru>  of  Gearsp>«,  Cir\  of  Dalton, 
C,eor>;iii    1)<K  kei  No*.   .">(1-124  and  56-425, 
\  !>)jfie  Flectne  (^eneratinx  P'.anl.  I  a:t»  1 
ctnti  2   Burke  Counn    Ceor^ia 

Dc:i    .\^,-..tca Uon  jor  amendment*: 
Nover    .     . ,   1989 

Brief  description  of  amendments:  The 
amendments  enable  non-borated 
chemical  wMIHons  to  be  made  to  the 
Reactor  Cooinrt  System  (RCS)  under 
administratire  control  during  Mode  5b 
(cold  shutdown,  loops  not  filled)  and 
Mode  e  (refueKng)  using  a  flow  path  via 
the  Reactor  Makeup  Water  Storage 
Tank  jH^.tWST). 

Date  _;  .isjonce:  February  20,  1990 

Effective  date:  February  za  1990 

Amendment  Nosj  28. 9 

Facility  Operating  License  Nos.  NPF- 
68  and  NIVSl:  Asoeudr  trM  revised  the 
Technical  Specification£. 

Date  of  initial  notice  in  Focera. 
Register  Th'cjsmAm  27. 1988  ^54  FR 
53205)  i  r>e  Commiuion's  related 
evaluation  of  the  awndaents  is 
contained  in  a  Safety  Evalua'ton  dated 
February  2a  1990. 

No  significant  basa/ds  consideration 
comments  receivad:  No. 

Local  Public  Document  Room 
locat-r>n  Rurkr  r;>untv  Libra -v  412 
Fourt!'  ■■-.  ■  • ',-  v\  .i> fii'stxif!,    ^  >«--i.^j;ia 
30830 

r,«tkr^  Puw«r  Contpany  Ofiettvorpa 
fNivvt-t  I ^M-puraiMMi.  Man»apal  fcJ*cirK 

Auliwnt^  r)f  Ceorxuk,  Qty  of  Dallon 
Ceor^ia.  [Vx.ke!  Soi^  50-424  and  50  425, 
\  K^ttp  Flpttni  G»»neratinj  Plan!    Ind*  1 
«!)()  ::   Hurke  (,{»unt\    C.ei.>rv;ia 

Ui'  ar-rmurH'-ni. 


ill    ..■'  appin^lilt 

u»;us>  i'..  1«»19 

Hrn*  ih-nvipt  ui  of  oint'-H:imentA    i 
.-:  .'ntinnen's  wili  revi»e  tht  nxl 
iiWMT'ton  iimt's  lo  allow  e  wuhilraivt 
■    -V'   oi  222  slepn  to  2-)l  steps  Trvt; 
■-•  aitj^t  :Di:iimures  cnntros  rod  wei.r 


n« 


I    aar.J. 
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caused  by  fretting  against  upper  internal 
control  rod  guide  surfaces.  Additionally, 
tlie  amendments  revise  the  TSs  to  allow 
the  use  of  an  absorber  material  of  either 
hafnium  or  silver-indium-cadmium. 

Date  of  issuance:  February  20, 1990 

Effective  date:  February  20, 1990 

Amendments  Nos.:  29, 10 

Facility  Operating  Licenses  Nos.  NPF- 
68  and  NPFSl:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  IS.  1989  (54  FR 
47602).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  20, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Libraj^.  412 
Fourth  Street.  Waynesboro.  Georgia 
30630. 

Gulf  States  Utilities  Company,  Docket 
No.  50-1  <^   K     »r  Bend  SUtion.  Unit  1 
West  FeLi^iM  Parish,  Louisiana 

Date  of  amendment  request- 
November  17. 1909. 

Brief  description  of  amendment-  The 
amendment  modified  Technical 
Specification  4.0.2  to  remove  the 
provision  that  limits  the  combined  time 
interval  for  three  consecutive 
surveillances  to  less  than  3.25  times  the 
specified  interval  Bases  Section  4.0.2 
was  also  updated  to  reflect  this  change. 

Date  of  issuance:  February  22. 1990 

Effective  date:  February  22. 1980 

Amendment  No.:  41 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fedaral 
Kegiatar  December  27. 1969  (54  FR 
53206).  The  Commission's  related 
evaluation  of  the  amaiidiiMnt  is 
contained  in  a  Safety  Evaloation  dated 
February  22. 198a 

No  significant  hazards  con$ideraUon 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  [documents 
Department  Louisiana  State  University. 
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.,.^„,  -"iftr'T 


jiitriDii  piiwsi?     ..)ni|>.rf;- ■,  ,  Du«_kei  .No.  Mi 
Ui',   I  hniori  PiiWff  -li.ttiaa.  Unit  1, 

^^.c  .>/  ^1^^..,.^..^,.  jjr  amendmenL 
June  3a  1988 

Detcriptioo  ofammtdmeat  nquest 
Tb«  riianf  revlMt  the  deffadtioa  of 
Cora  Altaration  to  exclude  the  normal 
laoveaieat  of  LPRM*  ^r  th*  undervessel 
replacement  of  s  H  v* »    HA  u,  LPRVIs. 
TlPa.  or apeciai  •,■.,.,,,..  :,•(«<  t.r,''    • 
bring  cOMidare.   -. 

Date  ofluuancB:  February  22. 1980 


Effective  date:  February  2Z  1990 

Amendment  No.:  32 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiater  November  29. 1980  (54  FR 
49131).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  2Z  1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton.  llUnois  61727. 

Indiana  Mlrhisnn  Pnw«*r  Company. 
Dix  krti  Ni.H   'M  J '  '-'  .>."A)  '.«  .lib.  Donald 

C  Cook  Nu.  ;.•,!-  f!.i:  '    I   n.lg  NoS.  1  COd 

2,  Benien  Luuiii>.  MiUuyan 

Date  of  application  for  amendments: 
May  Sa  1986  and  supplemented  on  |une 
23, 1986.  February  25.  March  2.  and  June 
16, 1968,  and  fanuary  23. 1988. 

Brief  description  of  amendments: 
These  amendments  would  require 
portions  of  the  system  used  to  achieve 
safe  shutdown  (following  a  fire)  via 
cross  ties  to  be  operable  regardless  of 
the  unit's  operating  status,  as  long  as  the 
opposite  unit  is  in  Mode  1.  2.  3  or  4 
(except  for  the  auxiliary  feedwater 
system  which  is  not  required  to  be 
operable  in  Mode  4). 

The  enclosed  safety  evaluation  in 
support  of  the  above  amendments  also 
provides  approval  for  a  proposed 
change  to  the  TS  Bases  that  would 
suspend  the  requirements  for  fire  watch 
in  areas  where  COi  discharge  has 
occtirred  or  is  likely  to  occur. 

Date  of  issuance:  February  9. 1990 

Effective  date:  February  9. 1990 

Amendments  Nos.:  131  and  116 

Facility  Operating  Licmam  Not. 
DPRSe  and  DPR  74.  AmcndnMBtt 
revised  the  Technical  Specifications. 

r>'^te  of  initial  notice  in  Federal 
K -Killer  July  16, 1986  (51  FR  25770)  and 
November  sa  1^«  "^  H?  49368).  The 
Conuniaaion's  m  i  >  >:  *•'.  n.uation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  9. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
/oca//on.  Maud*- i*'»«' 1^  '    lenske 
Memorial  Ubm'v    k hi  Market  Street.  8t 
Joseph.  Michij^H    4M«>H5. 

indiiin«  MichiXiin  Power  (^t>tnpan> 
Ih-i^kfMt  So«   »-J15  and  5»-3HJ.  Lkm.iid 
t     (  4«>i  NiicJear  Vlnai    tniti  %(,>»    !  ^mi 
Z   H^rTSRii  (jHJnf',    Michigan 

w  ji't  unrntHiuMMits: 
;h<.  Revised  NoVMibtr  la 
1988). 


Brief  description  of  amendments:  The 
licensee  proposes  to  modify  fire 
protection  technical  specifications  (TS) 
for  Unit  1  and  Unit  2  to  provide 
alternatives  for  complying  with  TS 
action  statements  other  than 
establishing  a  fire  watch  (e.g..  reliance 
on  sprinkler  systems  when  detection 
instrumentation  is  inoperable  and  vice 
versa).  Other  changes  as  described  in 
the  Notice  of  Consideration  of  Issuance 
published  on  November  29. 1989  (54  FR 
49131)  would  also  be  made. 
Date  of  issuance:  February  8. 1990 
Effective  date:  February  8. 1990 
Amendments  Nos.:  130  and  115 
Facility  Operating  Licenses  Nos. 
DPR-58  and  DPR  74.  Amendments 
revised  the  Technical  Specifications,   . 

Date  of  initial  notice  in  Fetier « 1 
K  pyiHter  November  29, 1989  (54  FK 
1 J :  >  i  J.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  8. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street  St 
Joseph.  Michigan  49065. 

ijiuM^na  F'uwer  and  Li^ht  (.ompjany, 
(hMki-t  No  50-382  W^lerford  Sleam 
Mw  !n(  Slatiiin.  !  in!  i.  bl.  Charles 
i'.inth.  Ix)uisianrf 

Date  of  amendment  request  August 
23  and  October  16. 1989 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  by  replacing  references  to 
Appendix  A  of  10  CFR  Part  55  and  the 
Ma'fh  ?.!<.  T9an  \rVrr  to  licensees  with  a 
new  rr!Vri'n..f  ■>   'i.v  r.urrent  10  CFR  Part 
55.  The  amendment  also  comets  several 
administrative  mistakes  and  errora. 

Date  of  issuance:  February  21, 1990 

Effective  date:  February  21. 1900 

Amendment  No.:  61 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federai 
Register  ()rtt.b«T  Ifl   1««9  (54  VH  4Jft5fll 
dild  N:>vcml>»'r  :.N    !■■<««  !M  W.  491,VSi 

Thf  ( .oiTin'.iss'on  «  'f-mteci  cvBludtiiin 
of  thn  ,t:iu-ndri!f'n!  si.  <■  ontamf^d  ir;  a 
S.i't"v  Kirtlu-i*:  i;.  -in't'd  K*4iruHrv  21, 
:  ■*■>() 

No  significant  hozards  consideration 
comments  nceived  Na 

Local  Public  Document  Rivrr 
lorntfon-  University  of  New  Ori^^ans 
Liljrary    biuisiana  Coiie<:tion.  Ijikafnmt, 
New  Oripfins   L>>j!SiHnH  Tn?.;! 


Philfldelphia  Elwrtric  Company,  Docket 

No  50-151   I  imcni  k  Onerating  Station. 

I  nil  2.  Vtonl^vimprv  ("nunfy. 

Dale  of  application  for  amendment 
November  3. 1989 

Brief  description  of  amendment  This 
amendment  revised  the  ISs  i,   -osponse 
to  NRC  Generic  Utter  (GLj  aM)i& 
"Removal  of  Organization  Charts  from 
Technical  Specification  Administrative 
Control  Requirements*  to:  (1)  remove 
the  onsite  and  offsite  organizational 
charts  from  TS  Section  6.2.1  and  6.2.2, 
respectively  and  (2)  make  certain 
miscellaneous  administrative  changes  in 
Section  6  of  the  TSs  (Administrative 
Control)  related  to  revisions  to  the 
corporate  organization. 

Date  of  issuance:  February  8. 1990 

Effective  date:  February  8. 1990 

Amendment  No.:  2 

Facility  Operating  License  No.  NPF- 
85.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  13. 1988  (54  FR 
51256).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  6. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Ro<im 
location:  Pottstown  Public  Library,  500 
High  Street  Pottstown.  Pennsylvania 

1fH64 

1'  irtiand  deneral  Fle«  tnt  t^ornjw!  v 
i>i»fkpl  No  SO- .144  Trojan  Nurlcnr  Pi.ui! 
(olumbin  County.  Oresoa 

Ja:c  of  application  for  amendment 
December  2. 1986.  as  supplemented 
December  19. 1986,  January  15. 1988  and 
September  13. 1088. 

Brief  description  of  amendment  The 
amendment  modified  paragraph  2.D  of 
the  license  to  require  compliance  with 
the  amended  Physical  Security  Plan. 
This  plan  was  amended  to  conform  to 
the  requirements  of  10  CFR  73.55. 
Consistent  with  the  provisions  of  in  CFR 
73.55.  search  require rntTit.s  mii>!  'm 
Implementpd  within  ho  d.As  *t    .■ 
miscellaneous  ameiHi;ntt  ts  w  "nr.  in. 
days  from  the  effective  dtte  of  this 
amendment. 

Date  of  issuance  Ffbrnary  13. 1990 

Bff9cUvedote:?ehr.iHry  w   M«lf< 

Amendment  No..  157 

Facilities  Oix-rtiiin)^  License  No.  NPF- 
/.'Amendment  revised  the  hrcnso 

Date  of  initial  notn  /■  m  Federal 
Retmler  September  6  19«fl  (M  f  H 
3"<i')]j  The  Commi»Ki<)n  «  n-i.itftl 
e\.i   jatiiin  of  th«>  amcndm^-n!  is 
rr'fv.cned  ■<!'  H  S,iff>Kuar(i(i  F/>  .('lation 
H.';.,.r1  daici!  Fcbr  J,ir;y    11.  1*^X5 


No  Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library.  731  S.W.  Harrison  St..  Portlari 
O-f  j;nn  <r'2<r' 

Power  Aulhontv  of  th*  Static  of  Nt-w 
\ark    DcKket  No  50-J3.1,  lame*  \ 
F  '/Fbilni.k  NiH.ipcr  Power  Pbmt      , 
()h'.ve}jo  County,  Ne A  N'ork  ' 

Date  of  application  for  amendment 
May  31. 1988 

Brief  dpscription  of  amendment  The 
amendment  modifies  and  updates 
Technical  Specification  Table  3.7-1. 
"Process  Pipeline  Penetrating  Primary 
Containment"  for  clarity  and  to  reflect 
the  as-built  condition  of  the  plant 

Date  of  issuance:  February  13, 1990 

Effective  date:  February  13, 1990 

Amendment  No.:  150 

Facility  (^rating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Dnte  of  initial  notice  in  FederHi 
KcKister  The  Commission's  related 
evttludtion  of  the  amendment  is 
contained  in  a  Safely  Evaluation  dated 
February  13, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego,  Oswego, 
New  York.  i 

PfiM-iT  'Ku(hf)rifv  of  the  Stalp  of  N>w 
\',}rk.  t>iK,kel  N(i   50^ .J.LI    lam««s  \ 
FitzPatnf.k  Nixlpar  Power  Plasit, 
Ofiv*eyo  County,  New  VtMk 

Do .  (     '  npr>licotion  for  amendment 

May  ?t\   l'»HM 

'<    I-'    <  scnption  of  amendment  This 
amenclment  clarifies  the  required 
actions  which  must  be  performed  when 
operating  with  xhe  mntainmenl  cooling 
subsystem  m  a  .ii-Kradedmode. 

Date  of  issuance:  February  IS.  1990 

Effective  date:  February  15.  IfWO 

Amendment  No.:  151 

Facility  Operating  License  No.  DPR- 
58c  Amendment  revised  the  Technical 
SpMifi  cation. 

/'.,,''■   ^^  initial  noil  I  ir-  Fetieral 
Re^iitler  fuly  12,  19H«  i.'>4  W.  2VH<W;   1   ■. 
(.iimiTiission  (t  r»'!at«HJ  fvaiua.'i'in  c!  '(■»• 
rffTH'ridrT'cr;!  is  f  [infwnpd  ir  a  Saffj 
}•  v.,.u..!inn  dalfd  Kf'bruarv  15    I'HW. 

No$ignificorii  .hii/anis  i  on.siJerotion 
comments  race  i  * -i  /  N  o 

Local  Public  DiHi.irifnl  H.'frn 
location:  Vrr J n','.'.  l,,r'ar\    S:ti'»' 
University  C</.ioH€  of  U»wej{o.  Uswcgo. 
New  York. 


South  (^rolina  Fierinr  A  it»*  Compum 
Stiulh  Carolina  Public  Servicr  Authnr.!\, 
DrK  ket  No  50-395  Virjjil  C   Sumrr>«j 
Niiclear  Station   Init  No   1    ^;);rfii*ld 

s  t>unt\    South  (",,irolina 

Dale  of  application  for  amendment 
November  20. 1968 

Brief  description  of  amendment  The 
change  requested  a  revision  to  the 
Technical  Specification  4.0,2 
Surveillance  Requirements  to  remove 
the  3.25  limit  on  extending  surveillance 
intervals. 

Dote  of  issuance:  February  12, 1900 

Effective  date:  February  12. 1980 

Amendment  No.:  83 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  fed  r  ?  .* 
Register  December  27    w     -»  FR 
53211).  The  Commission  y.  rc^^ted 
evaluation  of  the  amendment  Is 
contained  in  a  Safety  Evaluation  dated 
February  12, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro.  South  Carolina  291 8Q. 

S.ubi  ('...rtibni  FUh  Iru   K  Cft'-  ( .•»mt'.i"y, 
SiKjlh  C*irobn«  Pubh(   ^.t-vkp  \i-thanty, 
|)<»>p!  No   .50-395    Xu'^Mi.   "^umrier 
%,,,(  l.'ar  SUifion    I  ni'  N(,    ;    !  ;!irb«-id 
Ciiuntj.  bKJUth  C-«r>rlma 

Date  of  application  for  amendment 
July  21. 198''  . -^  <■  : ; 'etnented 
September  ^1.  I'MU  und  Deoember  11. 

1989. 

Brief  description  of  amendment  The 
amendment  revised  Technical 
Specification  (TS)  3/4.8.1.  A.  C.  Sources 
This  revision  changes  the  required 
volume  of  oil  stored  for  each  emergency 
diesel  generator  to  47,100  gallons  per 
fuel  sioragf*  system  while  operating  and 
to  33.200  gallons  per  fuel  storage  system 
while  shutdown. 

Date  of  issuance:  February  12. 1990 

Effective  date:  February  12. 1990 

Amendment  No.:  84 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  ia  1990  (55  FR  838). 
1  he  Commission's  related  evaluation  of 
the  amend mr'-  » <  i  ntained  in  a  Safety 
Evaluation  a»\fu  Knruary  12. 1990 

No  significant  hazards  consideration 
commen't  rr^rr-ved:  No  _  .^^ 

Loco.  i'..i''ii  Iktcument Room  . 
location  i  t    '  •  d  County  Library. 
Garden  arm  v\  .(Khington  Streets, 
Winnsboro.  South  Caroline  2^  » 
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A7f»  of  appiication  for  amendment 
November  20.  1989 

Brief  description  of  amemtment:  This 
amendflwnt  deletes  hem  14.  "RMCtar 
Building  Level."  from  Tabtas  3.3-10  and 
4.3-7  and  modiiiet  item  13  to  read 
-Rcflctor  BtMtdiaiyRHR  Samp  Level" 

Date  of  issuance:  February  12. 1990 

Effective  date:  February  12. 1900 

Amettdment  No.:  85 

Facility  derating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
SpeciftcatioiM. 

Dale  of  initial  notice  in  Fadaral 
Resuter  January  10. 1990  (55  FR  941). 
The  Commisaion't  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  12. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro.  South  CaroKna  29180. 

South  CaroliBa  Elactric  k  Gas  Company. 
South  Canrifaia  Public  Sarvka  Authority. 
Docket  No.  S9-395.  VkgU  C.  Summer 
Noeiaer  Stathm.  UbH  No.  1.  Fairfield 
County,  Soafk  CaroHna 

Date  of  application  for  amendment: 
August  10. 1989.  as  supplemented 
December  11, 1989. 

Brief  description  of  amendtaenU  The 
amendment  renumbers  Technical 
Specification  3/4.7.11,  Area 
Temperature  Monitoring,  to  3/4  7.9. 

Date  of  rasaonce:  February  IZ  1890 

Effective  dote:  February  IZ  1900 

Amendment  No.:  86 

Facility  Operating  License  No.  NPF- 
IZ  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  ia  Fedacal 
Raffslac  |amiary  ia  1900  (55  FR  e39V 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  12. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro.  South  Carolina  2m80. 

South  Camlinii  EUctric  k  Gas  Compaay. 
South  (  ■«/  <,:  :  Public  Service  AMtfaortty. 
DoiJi.ei  <     H     \1rfU  C  SuBOMT 

Nudeaf  ^ii  ».         .it  No.  1.  Faiifiald 
County.  South  Caroliiia 

Date  of  application  for  amendmemt 
|uly  24. 198ft  as  tsqppiemented  October 
27  and  Deeember  It.  1980  and  fanoary  5. 
199a 


Brwt  description  of  onr^rKfrnent  The 
amendment  revises  th«»  surveillance 
requirements  of  Technical  Specificntton 
3/4.4.5.  Steen  Generator,  to  extend  the 
apfibcation  of  the  F*  tube  phiffing 
criterion  for  the  life  of  the  steam 
generator. 

Date  of  issuance:  February  23, 1990 

Effective  date:  February  23, 1990 

Amendment  No~-  87 

Facility  Operating  License  No.  NPF- 
12.  Anendnent  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadera) 
Register  October  18. 1980  (54  FR  42S661. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  23. 1990.  The 
supplemental  submittals  did  not  change 
the  amendment  request  or  affect  the 
initial  determination. 

No  significant  hazards  consrderotion 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  Count>'  Library. 
Garden  and  Washington  Streets, 
Winnsboro.  South  Carolina  29180. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328.  Sequoyab 
Nodaer  Ptant.  Units  1  and  2,  Hamiltoo 
County.  Tennessee 

Date  of  application  for  amendments: 
October  5, 1980  (TS  89-39) 

Brief  description  of  amendments: 
These  amendments  modify  Sections  1.0. 
Definitions,  and  3/4.8.1,  Primary 
Containment,  of  the  Sequoyah  Nuclear 
Plant  (SQN),  Units  1  and  2.  Technical 
Specifications  (TSs).  These  changes 
revise  the  defhittion  of  containment 
integrity  and  the  Surveillance 
Requirements  (SRs)  4.6.1.1  b  and  4.8.1.2.f 
for  containment  air  locks.  The  changes 
modify  the  requirements  for 
containment  air  locks  to  be  consistent  \ 
with  the  NRCs  NUREG-0«6a,  "Standard^ 
Technical  Specifications  for  | 

Wcstinghouse  Pressurized  Water  j 

Reactors."  The  containment  air  lodis    / 
would  be  required  to  be  "in  compliance 
with  the  requirements  of  Specification 
3.6,1.3"  instead  of  bemg  required  to  be 
"operable  per  Specification  3.6.1.3." 

Date  of  issuance:  February  16, 1990 

Effective  date:  February  16, 1990 

Amendment  Nos.:  130. 117 

Facility  Operating  Licenses  Nos. 
DPR-77 and  DPR-79.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  1. 1989  (54  FR 
46159).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  tn  a  Safety  Evaluation  dated 
February  la  1900 

No  significant  hazards  consideration 
comments  received:  No 


Locof  P'thftr  ryr<-—'f"yt  Room 
location  ch'tM,  .>.-\;.^  fiamillon  County 
Library.  1001  Broad  Street.  Chattanooga. 
Tennessfe  37402 

Date  of  opplicotion  for  amendment 
September  6. 1880 

Brief  description  of  amendment:  The 
ameodmenl  relocated  the  existing 
procedural  details  of  the  current 
Radiological  EfHuent  Technical 
Specifications  (RETS)  to  the  Offsite 
Dose  Calculation  Manual  (ODCM).  and 
procedural  details  for  the  solid 
radioactive  wastes  to  the  Pt-ocess 
Control  Program  (PCP).  The  amendment 
also  incorporates  the  respective 
programmatic  controls  into  the 
Administrative  Controls  section  of  the 
Technical  Specifications. 

Date  of  issuance:  February  12. 1980 

Effective  date:  February  12. 1990 

Amendment  No-  50 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Feu  <■ :  a  i 
Register.  Novmeber  1, 1980  (54  FR 
46161).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  12. 199a 

No  significant  hoxards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library.  Washington  Universit>'.  Skinker 
and  Lindell  Boulevards.  St.  Louis. 
Missouri  6313a 

V\<>i(  rrvfk  Niidaar Operating 

C.Mi«rrfi;on  Docket  No.  SMOZ  WoU 

Crw.'k.  t  ,eri»".ratw.v  "'Uttiu.-i,  f ..  sffey 
County.  Kansas 

Date  of  amendment  requetl: 
November  30. 1980 

Brief  description  of  amendment:!!^ 
modifications  revised  Technical 
Specifications  4  9.8 1  and  4.9.8.2  to 
decrease  the  required  flow  rale  of  the 
running  Residual  Heat  Removal  (RHR) 
pump.  In  addition,  modifications  revised 
Technical  Specification  3  4  1.4.2  to 
change  a  note  at  the  bottom  of  page  3/ 
4.4-6  to  add  the  additional  criterion  of 
ensuring  the  reactor  vessel  water  level 
is  above  the  vessel  flange  before  the 
running  RHR  pump  can  be  stopped  ht 
MODESMHth  »^•t^    ■ !      '  'X'!'^      ' 
filled.  Finally,  m.«(ilu  «!.<«»  ;v\^^^^'\ 
Technical  Specification  3.5.4.  chrt-v"  v 
the  mode  »;••'"'  r:^v>.'.<v  •»<>  'h.ii  \hf  K^^'.-tv 
injection  p<j"'i>'*  y^wnu  (•♦•  tinfn»»tliriit'iv 


avdilatiif  !ii  Ehf  oppt.ilnri  should  RHR 
Cooiing  b»'  \<is\  when  the  rpaclur  !0()lr<',' 
level  IS  bt;luA  the  vessel  flHns'' 

Date  of  Issuance.  F»'bnjar>  2i    •  (i"*  * 

Effective  date:  Ft ''rjHiy  21   v^.n- 

Amendment  No.:  3.5 

Facility  Operating  License  Na  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  c^  initial  notice  in  Federal 
Keg'Mer  lanuary  la  1990  (55  FR  9421). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  21, 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Emporia  State  University. 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66021. 

vnjirF  OF  ?s^r  WTF  of 

AMF.NDMLN  !    i()  \  MM  fl'i 

OP!  K  \nN(.  i.icKNsr.  wn  mnal 

ULIKKMiNMlON  l)K  .\U 
SIGNinCWT  H.\/\RD8     .    • 

rnS-SIDFK'NTlDN  AM) 
iviM'OKt'  \\T\  F(»k  f!t.\HlNG 
jf  XICF  \I  '  '>V  KMi  KC.ENCY 
LlRLL.MblA.NLLb) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  compln  h  v^,th  the  sland.ini'- 
and  requirements  uf  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  publir  comment  before  issuance.  Its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Haxards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  ForeMifent  circumK'.in:  is  ■•u- 
Commission  has  either  issued  a  i  ederal 
Ki>5{ister  siotice  providing  opportunity  for 
public  comment  or  has  used  Incal  media 
toprovidenoticttothe  puhlit  m  the 
area  surrounding  ■  licons*  i  ><  '.icility  of 
the  license*'*  epplif  ation  d.nd  of  the 
Commissio.n  s  pr  iiist'd  determination 
of  no  signifif  .tn!  h.i.'.ircis  t  rneidfilion. 
Tht-  (  otnniisNion  h.ih  ;>riivii!('.'  .t 
reiisuiiHhir  opportunity,  for  th'^  public  to 
comment,  using  lU  best  elf  oils  to  make 
available  to  the  public  means  of 


rotiim'UiK  ation  for  the  puidi'  to  rt-spont! 
(jiii.ki\,    nr,(\  m  !h«'  cast*  of  (r-U'phonp 
I.  nw.H  ;;'-.   the  comnu-nts  haw  br»»n 
ret  ouifii  or  trHn.si.nbrd  an  Hppropnatf 

B'u!  "he  ';!  criftiT  h.ifi  hi'fi:  mfornit'd  O'f 

th*'   \   utile    i.ii!T.n,C!d!i 

in  circumstances  v^'.m        jre  to  act 
In  a  timely  way  wou^d  ha\>  r<  salted,  for 
example,  In  derating  or  shutdcwn  t  f  a 
nuclear  power  plant  or  in  pr^^  >    t    n  of 
either  restunption  of  operatir    ;  >  f 
increase  in  power  output  up  to  the 
plant's  licensed  power  level  the 
Commission  may  not  hav  t  hid  an 
opportunity  to  provide  f  >;  p  '  lie 
comment  on  its  no  sign,!  >  >tn   hazards 
determination  !■  «.  -i  h  i  a  .(    :!.(•  license 
amendment  has  been  iiisued  without 
opportunity  for  comment.  If  there  bat 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by      . 
telephone  whenever  possible.         ' 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
nmendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
Issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categoncal  exclusion  in  accordance 
with  10  CFR  61.22.  Therefore,  pursuant 
to  10  CFR  51u(2(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commis»ion  has 
prepared  an  enviror.inmtrt!  . c^-.  -.sment 
under  the  special  (  -  ..m^  .ih  i^ 
provision  In  10 CFH  5 1  i ,:      and  has 
r  nil    I  determination  bHHfHt  >n  that 
u&scsanient.  it  is  »n  indi:  attd 

For  further  d  it,  IS  «  tr  nspfctlothe 
action  see  (1)  i*  •■  nyvhi  .ttion  for 
smendment.  (.::  :.':••  .)ir..Tuimf'nt  to 
Facility  Operu  ,  ;k  l.husc,  and  (3)  the 
Commission's  rtatcd  tetter.  Safety 
Evaluation  and/or  Environmental 
Assp<(smpnt  as  indicitpd  A!!  of  thrsr 
It'T's  iirc  .i^ii.ltibl*"  for  p.itihi    iii^pr,  !  ->t\ 

,'.■  -he  Commission's  Fnibiu  D-.  .-^enX 
Kuum.  the  Gelman  Buiidnig.  Zl^j  i. 
Street,  NW..  Washington.  DC  and  at  the 


n;  putiiu    dixumi'; 
>•',    i.i;!r  iMCiiit)  ;;:' 


in-:  fcT  the 


.  ' .1  !ri''i!  upnn  rr'ijii 
S    N  .H  ,r,i'  H>-yuii 

.  <l^t..n^■  ^i:    IK    .:;* 


H'u;   i  .1     n.i-  N    -'t 

i'  inidifkxci:  '0  the 
■r\  f  i«"',"n»sion, 

,'i    A''c:;'ion: 

Director.  U  .  ^   i:.  of  Reactor  F'n  x    is. 

The  Conin;i»i.<i!(in  •*  rIsp  "''>'■:'.>■  an 
OppOriuni   v   '    r  »  'i    „r:nf  v.     '     rspoct  tO 
theiSSUaM  «■  .  '    ^  >   ..:;rrMi?-c;:'--    I*v 

Aprils,  19*«i.  t'.i-  ,  . .  T,-..  >  -r.,  j  ■.  .  M 
request  for  a  hearing  with  respect  to 
issuance  of  thr  nm^ndment  to  the 
subject  facililv  u;  i  rt,:;ng  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  psrticipate  as  a  party  in  the 
proceeding  must  file  a  wittpr  p.-*  tton 
for  leave  to  intervene  K<  cj..!  (->  :  •  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding  The  petition 
should  specifically  explain  the  reasons 
why  Intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  snd  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
sub)ecl  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  fUed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  mnv  amend  the 
petition  without  ri' :  i>  ^  t  ijt  leave  of  the 
Board  up  to  fifteer  ,4«[nortoihe 

flrstprehearingco  :.'•'    f  ^  heduled  in 
the  proceedin).  '  /  mi  r  a-  d  •       'ed 
petition  m'.!«l  !*.-'i.-''\  "'  •■:>»•'  '.uiy 
requiremf[M»>  ;1'-m  '  •■<  ■  '•■'•■  ^ '■ 
Interested  persons  sboutu  >    -.•^  ''  « 
current  copy  of  10  CFR  2.n4  w  •,>  h  is 
available  at  the  Commission's  Public 
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Document  Room,  the  Gelman  Buildiog. 
2120  L  Street.  NW..  Waaliutgtoa  [>C 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  tvhicfa  are  sought  to  be 
litigated  in  the  matter.  B&di  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  foct  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  prowde  a  brief  explanation  of  the 
bases  of  IIm  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opmton  which  support  the  contention 
and  on  wMch  the  petitioner  intends  to 
rely  in  proving  tke  contention  at  the 
hearing,  llie  pctilioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  eatobtish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  nuteria)  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideratiorL  The 
contentioa  most  be  one  which,  if  proven, 
would  entitle  the  peti  boner  to  relief.  A 
petitioner  who  fails  to  file  s«ck  a 
supplement  which  satiaSes  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parly. 

Those  penoitted  lo  iatesveiie  becone 
parties  to  Iha  procaedint.  subiact  to  any 
limitations  in  the  order  granting  i^ave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  iaciuttang  the  opportunity  to 
present  evidence  and  crooa-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephooe  call 


to  Western  Union  a(  1(800)  325-6000  (in 
Missouri  l-(a0O)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  massa^B  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
BayttiT  notice.  A  copy  of  the  petition 
shoidd  also  be  sent  to  the  Oflice  of  the 
General  Counsel.  U.&  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  fur  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presidmg  officer  or  the 
Atomic  Safely  and  Licensing  Board,  that 
the  petition  and/or  request  shoald  be 
granted  based  upon  a  balaociog  of  the 
factors  specified  in  10  CFR  2.714(a)(lMi)- 
(v)  and  2.714(d)- 

Duke  Pbwer  Company,  et  aL,  Docket 
Noa.  50-413  and  5IM14.  Catawba 
Nuclear  Station,  Units  1  and  2.  York 
County.  South  Carolina 

Date  of  amendment  reijuest  February 
5.1990 

Bnef  description  of  amendments:  The 
amendments  revise  the  allowable  Lift 
Setting  tolerance,  for  Catawba  Unit  2, 
from  271%  to  271.5%  in  TS  Table  3.7-2 
for  the  Steaaa  Lisa  Safety  Valves  until 
the  first  forced  outage,  reactor  tnp.  or 
refueling  outage.  The  requested  revision 
resulted  htm  tiie  development  of  a  new 
equipment  constant  by  the  vendor. 
DKsser  Indaatrias.  Lift  settings  for 
Catawba  Unit  1  safety  valves  were 
established  using  the  new  equipment 
constant  during  the  refueling  outage  that 
began  on  January  26, 19ea  Thus.  Unit  1 
is  in  compliance  with  the  current  TS 
reqoiramenls  and  is  affected  only 
administratively  because  it  shares  a 
common  TS  document  with  Unit  2 
Dale  ofiBsuonce:  February  15. 1990 
Effective  date:  February  25. 1990 
Amendments  Nos.:  70  and  64 
Facility  Operating  Licenses  Nos.  NPF- 
35  and  NPF-S2  Amendments  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendments,  finding  of 
emergency  circumstances,  and  final 
determination  of  no  significant  hazards 
consideration  sre  contained  in  a  Safety 
Evaluation  datefl  February  15. 1900. 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  422  South 


Church  Street  Charlotte,  North  Carolina 
28242 

Local  Pubiic  Document  Room 
location:  York  County  Library.  138  Bast 
Black  Street.  Rock  HilL  South  Carolina 
29730 

NRC  Project  Director  David  E 
Matthews 

Washington  Public  Power  Supply 
System.  Docket  Na  50-397,  Nuclear 
Project  No.  2.  Benton  County. 
Washington 

Date  of  amendment  request  January 
3.  January  4  and  February  2. 1990 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  3/4.ai  "AC.  Sources"  by 
adding  a  footnote  to  surveillance 
requirement  4.ai.l.2.d.2  providing  an 
alternative  method  of  performing  the 
surveillance  until  May  3a  1990.  Prior  to 
the  amendn>ent  request,  the  fuel  oil  for 
the  emergency  diesd  generators  was 
sampled  and  tested  for  particula!'^  f  K' 
day  intervals  in  accordance  witti  \  •  i  ^\ 
D2274-70.  The  aaiendraent  requires  that 
the  oil  be  sampled  and  tested  at  31  day 
intervals  in  accordance  with  ASTM 
2276-78.  Method  A. 

Date  of  Issuance:  February  22. 1990 

Effective  date:  February  22. 1990 

Amendment  No.:  76 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  m  a  Safety  Evaluation 
dated  February  22. 190a 

Attorney  for  licensee:  N'icholas  S. 
Reynolds.  Esq..  Bishop.  Cook.  Purceli 
and  Reynolds.  1400  L  Street  NW. 
Washington.  DC  20005-3502  and  G.  B. 
Doupe.  Esq.,  Washington  Public  Power 
Supply  System.  P.O.  Box  goa  3000 
George  Washington  Way.  Richland. 
Washington  99352 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets.  Richland, 
Washington  9935^. 

NRC  Project  Director  Charles  M. 
TramiTipll  fll  Actins 

WashuivtMti  Fuhiii   p.mfr  Suppty 

Sy.!.-n;     iVwk*'!  Sn    W   W    \u<  ifrt- 
Pr<))Wt  So    2  H«»Ti("r!  {   ^Hirity. 

Wsshinv''" 

Date  of  amendment  request  February 
14.1990 

Brief  description  of  amendment-  ZAJL 
"Safety  Relief  Valves"  and  lo  Tables 


3J.7.5-li  "A(  f  iflcn!  Monitorins 
Instrumentdiion  burvcilianu' 
Requirements,"  lo  aiii'w  a  nmjiif 
acoustic monitn!  oi,  t'lu't:  of  iw"  shva  t,t 
be  Inoperable  untii  'he  pinrit  shuts  dovwa 
for  its  next  schcduitii  ■■< -^ieiing  outage 
or  until  the  first  fon  is  >   !age  of 
sufficient  duration  tu  efit  1 1  repair, 
whlceve  occurs  first  The  note  on  Table 
4.3.7.5-1  specified  additional 
compensatory  H.i!r;)i  ag  of  the  tailpipe 
temperature  of  "  i  •  ao  affected  valves 
prior  to  the  amc-itir-itnt  request 

Date  of  issuance:  February  20, 1990 

Effective  date:  February  2a  1900 

Amendment  No.:  75 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  request  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendmant  finding  of  enwr^v.x  y 
circumstances,  and  final  detemiinauun 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  February  20, 1990 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq..  Bishop,  Cook,  Purceli 
and  Reynolds.  1400  L  Street,  NW. 
Washington,  DC  20005-3502  and  C.  E. 
Doupe,  Esq.,  Washington  Public  Power 
Supply  System.  PO  Box  «  a   ixxj 
George  Washington  Way,  Kichiund. 
Washington  99352. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

NRC  Project  Director  Charles  M. 
Trammell,  Acting 

Dated  at  Rockville.  Maryland,  this  28th  day 
of  February.  1990, 

v<,r  the  Nuclear  Regulatory  Commission 

Acting  Director.  Divinon  of  Reoctor  Projects  • 
l/ll,  Office  of  Nuclear  Reactor  Regulation 
jDoc  90-6030  Filed  3-«  90:  8;4S  am) 
stui«o  coo€  rs«ft-o!.o 


Advisory  Committee  on  Reactor 
Safeguards  SutKommittec  on  Severe 
Accidents,  Meeting 

iisc  bubcommi'.tfK  on  bcM.'e 
Accidents  will  hold  a  meeting  on  March 
21,  loga  room  P-A22  -"iT.r-  \  rfolk 
Avenue.  Bethesda  M!) 

The  e;ir;-'»'  fn.-f!.n>i  will  be  open  to 

pubili     H'tl'fKl.illr.t; 

Thf  liK'"'!'*  f  "^  the  subject  meeting 

shall  be  ai  fdliuws 

Wednphddv   Mnn  h  21, 1990 — 8:30am. 
until  thf  i  iiri!  iusion  oi  business 

^^1f^8  SfitTi-  Ai.i  iiScrr,  'h'-*iv.ir<  h  Flan 

ISAKPj. 


OrHi  stfiienu'nU  mwy  be  prt'ftf-nifri  tv 
rn-'m!>("r«  of  the  pul)li(::  with  \hf 

:i!  arr^Tu.t'  ;A  lh<'  SulKommiUcc 
( 'ti.iirman.  wnttjTi  ftLilfrnpritg  wili  br 
auxp'.vd  iuuj  matlf  Hvaiiablf  I"  tiic 
Comrt', ;'":('«•   K*'i ordmgs  wiii  b»-  perri:;: -i  li 
only  duririy  ih'is»»  p^rlioriM  (''  the 
meetms  oj.fn  so  ihv  piiliUi.   entJ 
questions  m.iv  b<-  Hski'd  only  by 
members  >-,f  shi-  Sut>f  ommittpp  its 
consultiinit   nn;\  staff  P»'^<i()n^  (h'siriflg 
to  make  O'^-  '.^^!t":i(•n!'*  hhiin,,;  r.  -tifv 
the  ACRS  (.t.if  nuTFibcr  fumt-i;  rtciijw  a« 
far  in  advant  ••  as  ih  p(Hr!:(  «hit'  hi-  !r  H  ' 
appropria'*'  Hrrungements  (.hp  'U*-  nittde. 

Dur 'K    i>  initial  portion    '  "■< 
meeting,  the  Subcommittee  along  with 
any  of  their  consultants  who  may  be 

present  tTtr,    cxih.in^l-  pn.'  ;;:.r;,i'y 
views  regH:!',:nK  m.'Mi-'*  ;o  be 

consldert' '  !  ^    >i  ir  i  (  i  .mceof  the 
meeting. 

The  Subcon--.n:,nf«-  w  /  then  ht.ir 
presentations  hy  and  hcM  dis.'  ;:ss.,  ..h 
with  represeniativfs  uf  tht-  NRC  siafl,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  Uiformation  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman  s  ndiug  on 
requests  for  the  opi>ortunity  to  pn-sent 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  tn  a  prrpald 
telephone  call  to  the  cogni/a:  '  ACF! 
staff  member,  Mr.  Dean  Ho  u  s   • 
(telephone  301/492-9521)  btiwtL:.  7:30 
a.m.  and  4:15  p.m  F^ !r>^or.8  planning  to 
attend  this  meeting  <ir»  urged  to  contact 
the  above  named  i  ri d  v   ; ual  one  or  two 
days  bebore  the  ss  r  <  i    .  i  n  petlng  to  be 
advised  of  any  chungei)  iv.  ^u-nedule.  etc^ 
which  m«v  »  (..  occurred. 

Dated:  ^.  :  r:.  .'>  ::"  i!«0. 
Gary  B.  QuiitacivMt>w. 
Chief.  Project  Review  Branch  No.  Z 
(FR  Doc.  80-5123  Filed  i-ly  '*)  H  -J.S  omj 
■UOMCOOf  rsss-sHi 


(Docket  Wo   W-SSS!  1 

South  Carolina  Electric  &  Gas  Co^ 
South  Carolina  Public  Service 
Authority;  (Virgil  C  Summer  Nociaat 
Station.  Unit  No   1);  Exemption 


South  Carolina  Electric  ft  Gas 
Company  and  South  Carolina  Public 

Service  Auihunt)  ;ihf  hccrscfi!,  <i''   the 
holders  of  Ktii:::!t\  OpiTHlHij;  !."  rr.sr 
No.  NPF-12,  VN-      ►'  ,,,„■h.:r;/.'^  ,  ;■(■',<■    >r. 
of  the  Virgil  C  Summt-r  Nuf  lear  SHitiin. 
Unit  No.  1.  The  in  en»e  provide*  aniong 
other  !r!ins.s   thid  'he  ncensct'ii  arf 
8uh(c<  !  'i    .i:.  ruh-s   rcsuiHtU'ns   Hiid 


mmission  now  or 


h.  'r;d:.  ■ 


h..  I 


»(,  iii;j  (.ori.i-iM« 


water  reactor  at  thr  n,.  mht't-f  r- ;< 
located  in  Fairfield  Cuuniy.  buuiii 
Carolina. 


By  letter  dated  November  9, 1960  the 
licensees  requested  an  exemption  under 
10  CFR  55.11  from  10  CFR  5ftJ9(a)  in 

order  to  f^u-nd  the  V.C.  Summer 
N' rlear  Siati  >•  Hnnual  requafificatkon 
I  xamination  f-m  Siirch  1990  to  May 
1990  and  the  > :       '  he  24  month 
requHlificatioi!  jngr  dm  cycle  froiB 
March  1091  to  May  1991.  Currently  the 
annual  requallflcation  testing  is  required 
by  March  1990  and  the  24  month 
requahfu  .  '    r  program  cycle  ends  In 
March  1991    IM  exemption  waa 
requested  to  align  the  Summer  Station 
with  the  new  NRC  national  examination 
schedule.  Generic  Letter  80-03. 
"Operating  Licensing  National 
Examination  Schedule"  provided  an 
examination  schedule  for  all  licensees  to 
equalize  NRC  examlnr 's  workload  due 
to  limited  NRC  resour; .  s  A  N    •■  i  mber 
and  S'>-\  <  Mimination  schedule  was 
estubiikritu  ior  Summer.  This  one-ti«ia 
exemption  will  result  In  s  permanent 
adjustment  to  the  24  month 
requallflcation  cycle  and  the  aiuiual 
requslification  examination. 

UL 

Pursuant  to  10  CFR  55 11,  "The 
Commission  may.  upon  application  by 
an  Interested  person  or  upon  its  own 
initiative,  grant  such  exemptions  from 
the  requirements  of  the  relations  in 
this  part  (10  CFR  part  56).  as  It 
determined  nrp  authorised  by  law.  and 
will  not  f  ratunKcr  life  or  property  and 
are  otherwisr-  .r,  thr  nuM;r  interest" 

Hm  propose  J  ext  ■  p    )t  vvould  slign 
the  Summer  requslification  cycle  snd 
the  annual  requalificatton  examination 
with  the  NRC  national  examination 
schedule    ""^  s  I'xc"';!     n  w  i:  not 
Increase  uie  tiiit  o!  tacar)  accidents. 
Thus,  post-accident  radiological  release 
will  not  be  poatar  than  previously 
determined,  nor  does  the  proposed 
exemption  othfr%^  s>r  i."pct  the  quantity 
of  radiological  pxiint  tiiiuents.  nor  result 
in  any  significant  increase  in 
occupational  exposure.  Liketvise.  the 
exemption  does  not  affect  non- 
radioiagical  plant  afllMala  and  has  no 
other  environmental  impact  Tliarafbra. 
■  I  c.isrrimi.ssir"  c nm  iudcs  that  there  are 
no  signiiii  «ft!  ri»(i:( :..>^u  «l  or  non- 
radiolog    «   t    . .    .,;n,f.'^ial  unpscts 
,.ss  >(     ted  with  the  proposed 
fcAcmption. 
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Accordingly,  the  Commission  has 
determined  pursaant  to  10  CFR  55.11, 

that  an  exemption  as  described  in 
section  III  is  authorized  by  law.  will  not 
endanger  Hfe  or  property,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  the  following  exemption: 

South  Carolina  Electric  A  Caa  Company 
and  South  Carolina  Public  Service  Authority 
are  exempt  from  the  re<|uirements  of  10  CFR 
55^a)  for  ■  period  of  March  1990  to  May 
1990  with  respect  to  the  annual 
requalification  examination  and  for  a  period 
of  March  1901  to  May  1991  with  respect  to  the 
24  month  requahfication  program. 

Pursuant  to  10  CFR  51.32  the 
Commission  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  en\'ironmental  impact 
(55  FR  6849). 

For  further  details  with  respect  to  his 
action,  see  the  licensees'  request  dated 
November  9. 1909,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington.  DC  and  at  the 
Fairfield  County  Library.  Garden  and 
Washington  Streets.  Wirmsboro,  South 
Carolina  29180. 

This  exemption  is  elective  upon 
issuance. 

Dated  at  Rockville.  Maryland  this  27th  day 
of  February,  199a 

For  the  Nuclear  Regulatory  Commission. 
CuaCLalnaa. 

Acting  Director,  Division  of  Reactor  Projects 
l/ll  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc  go-fiise  Rled  3-6-«0(  8:45  am) 

■HJJMOCOOK  WW  IWM 

(Docket  Noa.  S0-M1  and  50-362) 

'*-»>' -:  CaMomia  Edtaon  Co.  at  aL 
•is    <     "  of  Envtronmantal 

■i»,f*,H    -   ■  .ir  fi  f  "'dingof  Ho 
1  :   .ticant  Impact 

1  .le  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
10  and  NPF-15.  issued  to  Southern 
California  Edison  Company  et  al.  (the 
licensee),  for  operation  of  the  San 
Onofre  Nuclear  Generating  Station.  Unit 
Nos.  2  and  3.  located  in  San  Diego 
County,  California. 


Idantificjitiaii  ot  Pt« 


\ctkKi 


The  amendment  wuu!d  consist  of  an 
addition  to  the  Technical  Specifications 
(TS)  that  would  authorize  the  storage 
capacity  of  the  spent  fuel  pool  at  1542 
spent  ftjel  assemblies. 

The  amendment  to  the  TS  is 
rMponsive  to  the  licensee's  application 


dated  April  19, 1989  nn  <iMpplemented  by 
letters  dated  May  4  M   v  19,  June  1,  June 
2,  September  22.  November  IZ  and 
November  9, 1989.  January  18.  February 
9.  and  February  16, 1990.  The  NRC  staff 
has  prepared  an  Environmental 
Assessment  of  the  proposed  action, 
"Environmental  Assessment  by  the 
Office  of  Nuclear  Reactor  Regulation 
Relating  to  the  Expansion  of  the  Spent 
Fuel  Pool.  Facility  Operating  License 
Nos.  NW-10  and  NPF-15.  Southern 
California  Edison  Company  et  al..  San 
Onofre  Nuclear  Generating  Station.  Unit 
Nos.  2  and  3.  Docket  Nos.  50-361  and 
50-362. 

Summary  of  Environmental  Assessment 

The  "Final  Generic  Environmental 
Impact  Statement  (FCEIS)  on  Handling 
and  Storage  of  Spent  Fuel  Water  Power 
Reactor  Fuel "  (NUREG-0575),  Volumes 
1-3  (1979),  concluded  that  the 
environmental  impact  of  interim  of  spent 
fuel  was  negligible  and  the  cost  of  the 
various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  the 
differences  in  design,  the  FCEIS 
recommended  evaluating  spent  fuel  pool 
expansions  on  a  case-by-case  basis. 

For  SONGS  2/3.  the  spent  fuel  pool 
reracking  will  not  create  any  significant 
additional  radiological  effects  or  non- 
radiological  environmental  impacts 
beyond  those  assessed  in  the 
Commission's  Final  Environmental 
Statement  (FES)  issued  in  April  1981 
related  to  the  operation  of  SONGS  2/3 
and  in  the  safety  evaluation  issued 
February  1981. 

The  occupational  radiation  dose  for 
the  proposed  operation  of  the  expanded 
spent  fuel  pool  is  estimated  to  be  less 
than  the  average  annual  total 
occupational  radiation  exposure  for  this 
facility. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
•pent  fuel  expansion  to  the  facility 
relative  to  the  requirements  set  forth  in 
10  CFR  Part  51.  Based  on  this 
assessment,  the  staff  concludes  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  on  the  quality  of  the  hiunan 
enviroiunent.  llierefore,  pursuant  to  10 
CFR  51.31.  no  environmental  impact 
statement  needs  to  be  prepared  for  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  10. 1968.  as 
supplemented  by  letters  dated  April  19, 


May  4  May  10,  |unp  1,  fuine  2, 
Septt'Tufie'-  :-',  Novpmber  2,  and 
November  9. 19tW,  and  January  18, 
February  9,  and  February  16, 1990;  (2) 
the  FGEIS  on  Handling  and  Storage  of 
Spent  Light  Water  Power  Reactor  Fueld 
(NUREG-0575);  (3)  the  FES  for  SONGS 
2/3  dated  April  1981:  and  (4)  the 
Environmental  Assessment  dated. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street, 
NW..  Washington.  DC  20555  and  at  the 
General  Library.  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  February.  1990 

For  the  Nuclear  Regulatory  Commission. 
Charias  M.  TrammaO  m. 

Acting  Director.  Pmject  Directorate  V 

Division  of  Reactor  Proiect»— III  tV.  Vand 

Special  Projects.  Off  ice  of  Nuclear  ReaMor 

Regulation. 

(FR  Doc.  90-5158  Filed  3-6-90:  8:48  am) 
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CTfiCt.  Qf  THE  TMAD£ 
PI  PRFSE^'ATiVf 

Ceneraiized  Systcr^  of  Preferr-rces 
(GSP),  Special  Review  for  Bolivia, 
Lc:ornb«a,  Ecuador  and  Peru;  Revtew* 
c'  P'CKljct  PeTit.ors,  Public  Heanngs 
ana  USt  of  Articles  To  Be  Sen!  to  ?^e 
UA  Internation;}!  Trade  Corr-mis^ion 
(tfSrrCl  for  Review 

AOfcNCY:  Ulfii-e  of  Uie  United  States 
Iruli^  Representative. 

summary:  The  purpose  of  this  notice  on 
the  GSP  Special  Review  for  Bolivia. 
Colombia.  Ecuador  and  Peru  is  (1)  to 
announce  the  acceptance  for  review  of 
petitions  to  modify  the  list  of  articles 
eligible  for  duty-free  treatment  under  the 
GSP:  (2)  to  announce  the  timetable  for 
public  hearings  to  consider  petitions 
accepted  for  review;  and  (3)  to  announce 
that  the  list  of  articles  herein  will  be 
sent  by  the  United  States  Trade 
Representative  to  the  USITC  to  seek 
advice  with  respect  to  modification  of 
the  list  of  eliRible  articles  fnr  GSP. 

ton  fURTHER  INfOWMATlON  CONTACT 

GSP  Subcommitlee.  Office  of  the  United 
Slates  Trade  Representative.  600  17th 
Street,  NW.,  room  51'  'v\  nshington.  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Pubhc  versions  of  all 
document*  are  also  availablajor  review 
by  appointment  with  the  USTR  I^lblic 
ReadingRoom.Docu: :•  ;  '>«  Aiil  [le 
available  in  the  reading  rnn  shortly 
after  the  filing  deadlines.  Ap;    i  'ments 


may  be  made  from  10  a.m.  to  noon  and  1 
p  m.  to  4  p.m.  by  calling  (202)  395-6188. 

SUPPLEMENTARY  INFORMATION 

I    Acicptance  of  Peiitioni  for  R»'vit>w 

Notice  is  hereby  given  of  acceptance 
for  review  of  petitions  requesting 
modification  of  the  hst  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP.  as  provided  for  in  Title  V 
of  the  Trade  Act  of  1974.  as  amended 
(the  Trade  Act)  (19  U.S.C.  2461-2465). 
These  petitions  were  submitted,  and  will 
be  reviewed,  pursuant  to  regulations 
codified  at  15  CFR  2007. 

1.  Requests  to  Modify  Product  Eligibility 

Petitions  have  been  submitted  by  the 
governments  of  Bolivia.  Colombia, 
Ecuador  and  Peru  (1)  to  designate 
additional  articles  as  eligible  for  the 
GSP;  or  (2)  to  waive  the  competitive 
need  limit  for  a  specific  beneficiary  and 
product. 

As  in  previous  reviews,  requests  tu 
add  products  to  the  list  of  articles 
eligible  for  GSP  duty-free  treatment  will 
be  evaluated  in  accordance  with  the 
"graduation"  policy.  In  considering  GSP 
eligibility  for  products,  limitations  on 
GSP  benefits  will  be  considered  for 
beneficiary  developing  countries  in 
specific  products  where  it  is  determined 
that  they  have  demonstrated  sufficient 
competitiveness.  Four  criteria  will  be 
taken  into  accoimt  when  any  such 
graduation  action  is  considered:  The 
development  level  of  individual 
beneficiary  countries;  their  competitive 
position  in  the  product  concerned:  the 
countries'  practices  relating  to  trade, 
investment  and  worker  rights:  and  the 
overall  economic  interests  of  the  United 
States. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a  differential 
basis.  This  means  that  certain 
beneficiary  developing  countries  may 
not  be  designated  for  GSP  benefits  on 
certain  products  even  though  those 
countries  are  not  excluded  under  the 
competitive  need  provisions  set  forth  in 
section  504(c)(1)  of  the  Trade  Act 

2.  Information  Subject  to  Public 
Inspection 

Information  submitted  in  connection 
with  the  hearings  will  be  subject  to 
public  inspection  by  appointment  with 
the  staff  of  the  USTR  Public  Reading 
Room,  except  for  information  granted 

business  confidential"  status  pursuant 
to  15  rrR  .!{X)3.6  and  15  CFR  2006.10. 
Briefs  ur  bUlements  must  be  submitted 
in  twenty  copies  in  English.  If  the 


document  contains  business  confidential 
information,  twenty  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  twelve  copies  of 
the  confidential  versu  n  must  \>e 
submitted.  In  additio.'v  tne  document 
containing  confidential  infurmation 
should  be  cu  ,ir  .  markt  d     (  .fidential" 
nl  \\\p  lop  Hncf  ''(HU)m  of  phi  h  page  of 
!h*'  !!i  >(jmen'    !'"he  vf-nujn  ihwl  Anv%  not 
C("'',<  ".  b'l.v     i-^s  !  nnf',.ipn*;a! 
in!      :.,,'."  u     :'.t   ;„;!.;■,    %  t-.--^:,  ■:!:•,  1  should 
also  be  clearly  marked  at  the  lop  and 
bottom  of  each  page  (either  "public 
version"  or  "non-confidential"). 

Acceptance  for  review  of  the  petitions 
listed  herein  does  not  indicate  any 
opinion  with  respetrt  to  a  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  listed  petitions 
have  been  found  to  be  eligible  for 
review  by  the  GSP  Subcommittee  and 
the  Trade  Policy  Staff  Committee 
(TPSQ.  and  that  such  review  will  take 
place. 


I  if.iainu- 
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>'arUiap<<t<i  m  the  Publu.  ileanngs 

The  GSP  Subcommittee  of  the  TPSC 
invites  submissions  in  support  of  or  in 
opposition  to  any  petition  contained  in 
this  notice.  All  such  submissions  should 
conform  to  15  CFR  2007.  particularly 
SS  2007.0.  2007.1(a)(1),  2007.1(8)(2).  and 
2007.1(a)(3).  All  submissions  should 
identify  the  product  of  interest  in  terms 
of  the  current  Harmonized  System  tariff 
nomenclature. 

Hearings  will  be  held  on  April  25-27. 
1990.  beginning  at  10  a.m.  in  the  U.S. 
International  Tradr  rommission's 
Hearing  Room,  7th  i '»)  V  Street*.  SW.. 
Washington.  DC.  The  hearings  will  be 
open  to  the  public  and  a  transcript  of  the 
hearings  made  available  for  public 
inspection  or  purchase  from  the 
reporting  company.  No  electronic  media 
coverage  will  be  allowed. 

Requests  to  present  oral  testimony  in 
cotmection  with  public  hearings  should 
be  accompanied  by  twenty  copies,  in 
English,  of  all  written  briefs  or 
statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  5  p.m.  Wednesday.  April 
11.  Oral  testimony  before  the  GSP 
Subcommittee  will  be  limited  to  five 
minute  presentations  that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  the 
record.  All  interested  parties  wishing  to 
make  an  oral  presentation  at  the 
hearings  must  submitt  the  name. 
address,  and  telephone  number  of  the 
witness(es)  representing  th.  ' 
organization  by  5  p.m.  Weu.aesday. 
April  11.  Parties  not  wishing  to  appear 


may  submit  post-hearing  nntten  briefs 
or  statements.  These  submissions  will 
be  accepted  if  they  conform  «vith  the 
regulation*  cited  above  and  are 
'  aubmitted  in  twenty  copies,  in  English. 
-r  I,i'r'  thar  '•■  p  rr,  Wednesday.  May  9. 
Kt-:. ;;:;...  br.!-!),  t,i.^.^iC  ht-  i>ubmitted  in 
rtt     \      ;  t '^   -  English,  by  5  p.m. 
\\  ad'.ii.'UCJ.'i .  .Mo>  30. 

An  opportunity  will  be  provided  for 
the  public  to  comment  on 
nonconfidential  USITC  analysis  in  June 
1990.  Notice  of  the  availability  of  this 
analysis  and  the  timetahle  far  comment 
will  be  published  in  th>  fecif.^l 

Hcgi'-IfT 

Mi    i.-M  of  '\H'm!»".  \Mi:i  ^  ^ti^^   Ri- 

(loriMdcrpci  fur  OcMijjrMlior.  ,i»  i  :-%,'>\f 
Ari,i  ips  for  Purpfi'w*  of  Wtv  {."-f  n<  *(>• 
\\  HU  f  r  '-'  !(.f'  CosT^iW'sh*  f  NceC  I,." 

To  Vtv\  ui<'   *  iJ'.  if.e. 

1.  In  coniormiiy  with  sections  502(a) 
and  131(a)  of  theTrade  Act  (19  U.S.C. 
2543(A)  and  2151(A)).  notice  is  hereby 
given  that  the  articles  listed  herein  may 
be  considered  for  designation  as  eligible 
artide*  for  purposes  of  the  GSP,  or  for 
modification  of  their  current  GSP  statu*. 

An  article  which  is  determined  to  be 
import  sensitive  in  the  context  of  the 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommend  a  lio.ns  with  respect 
to  the  eligibihty  of  any  hsted  artide  will 
be  made  after  public  bearings  have  been 
held  and  advice  has  been  received  from 
the  USrrC  on  the  probable  effects  of  the 
requested  modification  in  the  GSP  on 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers. 

2.  Advice  of  the  USITC.  On  behalf  of 
the  President  and  in  accordance  with 
section*  503(A)  and  131(A)  of  the  Trade 
Act.  the  USITC  is  being  furnished  with 
the  list  of  articles  published  herein  for 
the  purpose  of  securing  from  the  USITC 
its  advice  on  the  probable  economic 
effect  on  U.S.  industries  producing  like 
or  directly  competitive  articles,  and  on 
consumers,  of  the  modification  of  the  Hst 
of  articles  eligible  for  GSP.  Also,  on 
behalf  of  the  President  and  in 
accordance  Mrith  section  S0«(c)(3)(AKi| 
of  the  Act  the  USfTC  is  being  asked  to 
furnish  economic  advice  on  the  probable 
economic  effect  on  U.S.  industries 
producing  like  or  directly  competitive 
articles,  and  on  consumers,  of  the 
granting  of  a  waiver  of  competitive  need 
limit*  for  the  product  identified  in 
section  B  of  the  lists  which  follow. 

Da\-i<l  ^   Wri«« 

CAo  -      f       t  nit     i/icr  Staff  Commrttee.    ' 
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]  h!-«  ' 


.('S 


&251 


UMI 


Ho. 


UTS 


Article 


■•  e  t  ■  t  •■  ari*  ■ 


only   to         f        -v  -••    ».  -.h:!*      ■  ■■     •"'*    -»JWt.*'e<."    t■,.«l^«iK3"-'S« 

^•-•,    «    .     ...     ■■«-;  ■   .■-«    -if-*-..;      •■>'"».-?    ».*  •■       »»-SHJ<»^      »    'X-t 

».»■    '      ■■■'•rcwc  '  .   .>e»..  -    o«    «.  t  . ,,  .  it»   ■»*■■    -'    •'«    .*«3er 
eor.-  ■  « '■  8?  ton.] 


A.     ^tttloot  t 


tmtoth«  M.t  of  e(    .   :  ,?   s .:lMa_l£L_i: '    .r-    r  J"^  I:1'S«,,.i'   -SlrS--..?^. 


VAA-3 

-4 


•7 


« >■•   «K* « ■     -if '  e  •■ "  <  r  or  not 


$PA«-1  (B0*.10.20<pt.)  •'»     -'  ..-c^YcU  spp.) 

Fro  r  «■'    '       ■? '  5 

:,«   ■«■*.-:•    ytr'-f     >r  not  divldad  tnto  piocoo, 

kt(   Ji^'j' ■ '••■   '     ;»  »  "■■«*■'     j-'xj'^'"         ■■-'    ■  ^to 


Covf- ?»»•-•    -'    P"\i 


»AR2         (BM.20.40<pt.) 


OttMr: 


0306.U.2C 
0306.24.20 


SPAR-5  0603.10.60 


0709.10.00 
0709.20.10 


WAM-%         0709.20.90 


i  *    i  or  not,   Uvo,  frooh. 


do. 


dttUod.    *..!«■' .    0'-»h::,  'ed  or  in  brlno; 

tnmfcmm,  in  tlMll,  cc^.x*-'  •■  »:«•«*«  "s  -  ^-'  •>■  '  '«. 
In  wi**"  •.#'***'«r  or  not  ».n.i.«a,  ;.4i«ri,  <:.-sec,  **»tec 
or  1 

rro2«n: 

Crobs: 

CroLoMt 
Not  trotm\- 
Cr»-:>'i 


C'^»"»'*«t  of  Colort?'* 


do. 


i,  bi 'I 
Frei... 


l0M« 


OlfMP    V«'9* 

'«r 

Slot^" 

#^ 

,Aip*' 

*»- 

S^v  ' 

A'^    ' 

lr»: 

th« 

or  cMllod: 


'•..■**  If"-         *     ■?     f-iierec  'a.-'    ■■■"■:■   "-' 


Ottwr 


'    8-' ■ .    *, 


tov«rn»»»rt    o<    Co,  a«b'» 


M«  loriff  tOoduio  of  tft  u*^"'»^  f  tt^. 


kmm* 


Cm*   :    NTS  ' 

Mo.   :  Sjbhesdfi^ 


ArtieU 


■'f.   '  1  '  O'l* ' 


on.y  to  tiarify  tht  •cop*  o<  tht  nt«t>»r«j  »Jbh*«di'ig« 

«J»';c^  •<*#  b«irx!  cor*  leit'-ed,  •neJ  *kk*i    tar<9u»9«  1 1  f*ct. 

'.f»tif    »nt«oO»<3    to   d»»crtbe    •rt'CS»«    Mft !  C*'    trt    .jydtr  j 

coraiidftt  tor-  !  ,  '  j 

I  •  i 

v>9«t«b!M   <irroo*«>d  Of  roo*r«d  bv  •tMwinj  or  be''*'^ 
■  n  watef  ) ,    f  roie*^: 

tPot»to*«;    Sptr»»ch,    Mew  lt»\wxi  %p<.rmci^    iric   o?-»<:^" 
»p!'>»ch    (9«rde«   »p--r4«ch);    Sii»e«t    corn) 

irpunnou*   ife^tafcirt ,    »h«ilw3  or   urmf^tUmdi 

net    r«xc*<i    'f^  i'2»: 

1>'W  be*nt,    <  ♦  •nttrec  dy  '  og   the 
ucjnt^   o*    Wen '■■*!«' r    1    in  iri>   y»»'    t, 
t'lt    'Oi  low  frig   ll«y    5',     "Kiut'i'*, 
Cowpeat    ?oth«r    than  t>i»c»    ey» 


';r«p  9 


OTIC .  &;: .  9^. '  0 

Cr'.0.ftC.95SO 

07;  0   9C   9C 


D71'.ZC.^S 


•ni.?c  ?5 


Ct>i«r 


Ct^<^'•:  '  ' 

ieducecl   «<-:  »t|t: 

i  Cthtr-; 

(BcOCCO.i;     C»j(  ■  *  S  0K«' .     0»-tJ 


Other 


W'«tu»-»«  of  p««  podt  and  wat*!-  ct»*-»t'TuT »; 

I 

V»v«t«bt»t  provtifonoi  iy  pr»te»~vtd  (fo*-  •»«^p!t_    be 
tuifur   dtCMidt  94M,    in  tyirw.    in  out  fur   wmXtr   of    i''' 

oth»r   pr*«»rv«t!v#  »oiuttont>,    but   ur«u!t»b!»    ir>    ?htt 
(latt  for   i«Mdt«t«  corwuMpt  <cri: 

0;)v«»:  I 

OwKritwd    sr,  tdJditionot   U.S.    nott  5    to 


2/     ««r«>r>!tt<!  lonH  tchoduit  of  tut  uritea  States.* 


] 


I  cf 


OC. 


<»»•-•„ 


fr,-V 


*- 


J     v  .^    v_ 
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■J- 


t  ( 

t        rrs  t 

J L. 


Articl* 


►•et  u  son»r 


eorw,    -'f  I'lon.l 


£>.j«.,»^.,^  (con.) 


_.x..:-.-i_ti.,. I2„_l2£_!tg^:»'  'ttsl  ^rf"t^ 


SMR-19 


SPM-20 


1/ 


•*"   .jf   a?    «:' . 


SPa-1S        0714.10.00 


_.n  ■'*-f'%       'Pmf%i-  i-Pt 


SPAII-16        0804.30.40 


SPM-17         0804.SO.60 


SPAR- 18    0807.20.00 


0810.10.20 
0810.10.40 


Coooava  (avtioc).  *•  ■  i^-  o^..: .    ...aik. 

•rt<ChOk«0,   tMMt    ^c^'s-    ■»«    »i.:-    »    .£ 

M<th  h4ili  fttarck  c  .::.»".«-<' 

Mhothor  or  not  •>      "(i    -■  ■  ■'<»   ^' 

pith: 


Mot  roducod  in  sisot 

tin  butU 

frttli: 

*■  f   wt»roa  Our''i-«i   "-e  D*    '-x;?  *-'» 
i  n'^ '  aitjor    1 ,     ( r-    A  ■  ••       ,-» •  .^        ; .;.     •- 1-  a 

<o   ^"fc  "x;  *.SY  51,  Inclus  .'^ 

If  ontorod  at  any  othor  tiaa 

Halona  (including  natoraalona)  and  papayas 
<pipiiii),  frash: 

Papayas  (papans) 

Otitar  fruft,  fraah: 
Straubarrias: 

If  antafad  during  tha  pariad  fr-^  .'  ir»>  IS  to 
tipfdiir  IS,  incluaiva,  in  any  -i 


Xtt"  ■'  • 


do. 


do. 


If   e< 


^-    til 


VM-21        0811.20.40 


fruit  and  nuts,  Lrx.-^-:*--'    -  '«•    (..-,*«■  -kj  or 

bellinf  In  Matar,  frcwe-  «#  .- tJi*..-       •,:.•»•-  ■- 

ugar  ar  aciiar  » •*•■'  '-r'.  •  rin,  -j-.  ■■•?': 
[ttraiJMrriaal 

f:^  ,,<■'-         ».  kf- '1      r.      *rri«. 

■  ■.    ^  •  s.?;.«i"'fi' i««   ii.tf'»      ''-.*■■■.   I  '•■•j-  '  t 

» "cu •'■  ^riaa,   losj'S""** ■'■-        =»-<■*   cur-  *- 

pooaatiarriaa  (othc       «        mi   rruit}] 

Othar 


!ic 


ixad  Tariff  Sdiadula  of  tha  Unftad  ttataa. 


SPM-23 


'"■AS    i" 


Sf*»    ?"' 


S^'Mi    i'? 
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liy.53 


Amex 
•4- 


Articla 


Of^iv    to   ct •'■!*y  Th«   »c«:*   o*    t^*   nt**»r»eS  »iiW^ »»(3 '■ "«?» 

>.*■    c>-    »re  B*"^  tons  la*'*!).    •nd  njcf'    S  •nguftpe   '»   "^st 

'*.»■.♦    inxmrOfKi  lo  aetc-ibe   •rticle*  whic^   »'•»  yrr>er 
^"  of~<a  1  cke  <■  e  t  '  or.   ; 

'»*e''f~<f >  ,    ; c or. .  ) 


..l«l.-.-i»i«!!...S' 


fniU    w   nwti.    irroo«»<3  or    cook.»c  by.    ttr      (con»)l 
C'He-r; 

SoymenC*"-' rs;    Oih**  •pp.«»,    aiw,^ 
coior»ooi.    *,aoo«3'.  !.  1  (»i,    »our»op«   (tnd 
»»*e«ticip«;    Coconut   octt;    C'-«nt»r'<et 


SPM-22        0811.90.S0 


Ofi  "i  '■  ,  V  w  .  6061; 


24        1102.90  40 


>-  •  r<t-m(X:A  » 

ICharries] 
Other 

C«-'e»>    * 

;>urf    .;:»^#r     t-!»r-    0«    «A#« ;     Of- 

Ct^e 

•  ■.  cxy  ,     £  '•'"■■    !  ewe  ■  n  :     <  .  o^jr      1 

r  ; 

cj-r    » ; 


1101.11^ 


1T1J   <j;)   r>n 


'S.O',?'C  ••0 


OM'l 


rellKi.    ♦■•ke«3,    petr.ipc,    «;5c*<J  c   dtbtneO),    t»c*p' 
r'c»   o*    hfsO'nfl    iDOS. :    gem*   .:■'    ce'-«iil,    »#>oi»,  i^-;. 

'Roued  or   fiiikec  g'ii'isj  "    I 

CSTher    »*or(te<j    jrjT*    (♦d-    fiwnp't       "jHfd, 

0»   omxt 

0*   co'-r'   fm»-  It) 

9 

locv»T   be»r«,    t#aw««os   •nd  otKef   •Ig»«,    nig*''  beet   #»Tri 
•  js»^    c«r<e,    fres^   or   d^'eci.    t^^ti^tr    Of    not   9»-0(jr>ic 
fruit    ftof*«    »nci   ttrnmit    mntS  oth*'    y»v«t«fcif   P' riAx  i' t 
(ifxrlyri'ng  unro*«tte!  c-'cofy  rocts   ©♦   th»   vBf'tt* 
LUtfi-Hy?  inljfeS    ft  t  vyj")    0*    •   k\r<i  u»ed   pr  ••■«•".  v    ♦:.,.- 
^Lfiwr   cormvJipt'Or      not    t»»#»#>«'-t   M»<'t'#€.   o'    "K  Uji1»<3: 

•'■    0    ■    ana   ''s    ''•ct'-ara,     i^iet^ri'    «>>•   "v:  t 
inec.    Out    'xrt    c*>a«'ce:..*   »»fx3'*»»<! 
(Crude  0'..    •l*t^r'    c--   r^.^;   ae<M«rw€; 
Ott^er: 

ewuiisont,  viiijeo  oyer  IS  per  »g^ 

Pthe!- 


tfa. 


Oevtt' 


't  af 


■- mf-t   of 


CalodMa 


1/      he   ■KX  '  ie<d    ' 


8  -  ■  •  *     ^f  ^.J*;*..    " 


t  »*;    S  '  i  •  * 


C~v»  idfir^  ;   ft!   a^t  tyla 


T\.<!*>:-.ll 
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8255 


8254 


ed 


nrsii 


■  •  >' «  ;■    ■   \ . 


kmn 
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>^\.:\   M.iri  ^  ~  i^nm  '  \i}\u:p< 


.wnrwji 


8255 


No. 


t  RT« 


Artlel* 


P  r  *  '  ^  ■  -:Tf ''!^ ' 


only  tc   .'    t    '"•    """t   «     *..■■*■    '■'    *■"■*■   "xi'*!*' t<i  c  .jCT'^ofv- '•»;» 

ftMlf  1nt«ndtd  to  a»i        «  artfclao  Mhfdi  «  ■-   j-<:-*r 
-r)r*'-Jor«t<cn.J 


A.     >**'»|«»«'  •**  «r«>*t«  to  tho  Hit  of  ottotblo  ■rttclw  fOf  t^^ 
Pffofoncoi.  Ccon. ) 


'jri  Ti'ttr'  -f 


SPAR-K         1S16.10.00 


SPAR-SO         1604.13.40 


SMCSI         1604.1S.S0 


SPM-S2        160S. 10.20 


VMSS        2001.90.2S 


Aniaal  or  *«tr«i«k,'  •  ' « '  t  ■ 
partly  or  i^Uy  f  ■":■>' ^--i    * 
ro«ot«r<f<od  or  «  . 
but  not  furthor  p^  -i*i 

Anlwl  fat*  and  oils 


V  fct:  --efr  fractli 

■  -s'S'i'eriflad, 

or  not  r»* '  «'■ 
«ir  fraction* 


Praparod  or  praaarvad  fish;  ct  «  ^^d  caviar 

aubatltutaa  praparod  fro*  "-"  >r<ju>. 

Fish,  Mhola  or  In  p^*  >^   xit  not  aincad: 

Sardlnas,  sardlnel;.-;  »'-»^  >-,<'%'' -ss    ■'    *r-'»i«: 
[In  oil,  in  at'   -    '  ' »  *  • 
Othar: 

In  iBCH^_.i'.!  _ jfMj -."«ra 
naighina  with  their  contants 
widar  225  5~w»  rar^ 

Other: 

(In  toattto  sauce,  in  iHaadiata 
cortf  *   .    thair  contants 
22S  8-  i^m,   .'  tart,   but  not 
tNf  1  k9  aach] 

Othar 

Cruatacaona,  aoUuscs  and  ethe^  K^ijatic  inwartabrataa, 
praparad  or  prassrvad: 
Crab: 

[Products  containing  fish  aaat;  praparad 
■aalsl 

Othar: 

Crataaaat: 

In  airtight  c  -  »  '-'■s 

Va0»tablaa,  fruit,  raits  and  othar  adibla  parts  of 

plants,  praparad  or  p^r-^t^^'^'  '^-   ■   ^-jf  or  acatic 

•cid: 

Othart 

Othar: 

Vatatablaa: 

Art  i  chokes 


isad  Tariff  Schadula  of  tha  Unitad  Stataa. 


Covarr—nt  of  Paru 


do. 


do. 


'Tn»--nt   of  Col  at:    « 


MO. 


Articla 


Patiti 


[The  D'-»c»e'ec!   i  a^i^uBfl*    >f-   t:""*    i't^f   ^m*  b*^f   snciua«<J 

«*i!th  art  twirig  con*id*f«<s,  Knd  »>j(-t>  t  anfMtO*  '•  "^ ' 
ftsalf  im«nOe<i  fo  dMC'iCw  tfcKW  rfi'c*--  •'•  otoh 
coni!de''«t  • -on.J 

p.  f  ♦f  ,f  ,v-  e^.      i  cof^,  ) 


SPAR -34 


2M2. 10.00 
or 


SPAR-3S         2002.10.0020 


2002.10.0050 
2002.10.0090 
2002.90.00 
or 


sPAR-39        2002.90.0010 


i.Pii    41 


2002  *c.acjc 
200?  *■::  OUO 


SPAR -42 


0%    V     90*0 


2005.20.00 

?005.&0.00 


SP*"  i.*  ?008. 30.37 


,"->«-5«-   ?-'  AC  •tie  acid: 

:f.  caniminer*  hoidins   i.e«t   tnar   K*   •_§ 
Othar: 

Ina'ft'g^t   ■znr>ta^n*rt 

Othe' 

Othar 

or  *< 

f*fcta: 

In  eont»  -*■■<.  ••■:■  =  '■«  ■••*»  '*"*"■ 
Puraa: 

Ot^ef  I 

Other:  i 


r«Tif«^t   cJ  P»ru 


UO-V*  ^"•"•fW^  t      c  *      t  I.  OACiOr 


Gov*' 


-M..ir>.  ^      :^-  ' 


*»nj 


.^■>c>r 


0th* 


-jC  '  'T9   •'  »'.  ..re» 


I    C 


Othar  vf<j*t«bi«    0'ip(.-«'«;     '■    P'e*trvti3  othefii'S* 
than  by   v   --*«•!    o'    »<,*!■  t   •ciC,    rc'    J'o;e- 

Pc-T»tO*t 
ASPS'"  »SiJS 


Fruit,    rTi„T»   •?«   other    •<i'C.it    p»rt»   o*    p.»rt» 
Otharwisa  prtfrni-ec  or    o.'r»e'v«<3,    »#>»rh«'   o-    -x:' 
CWtainino   •cScJ«  t.J»«'    C"    oth»r   si-wrternrit  ■•tte- 

^tt^er    o'    'C-   Bixec    to^Kt".?-;    p  ■  i»«C3C- «•«  ,    shears; 

»'-'■--:*»      C^f'f't*      •">«f'^P!       S"»«it»f-     fs] 


Citrus  fruit: 
Pulp* 


'•■T?'") 


Ks"»»-.r  ■  je<;    'erjH   Sv::eOu.e  c!    l-.e  umieo  it»te» 


Cover.TBcnt  of  P*ru 


i    <I.I      rr     kl-      <E     /    lAI^ I_„«<1....     tJ..^.k    ■?     lOOn    /    \1.>»I>^<: 
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FfthTal  R»'i;!stff    '  \'^  '    "'    \      4"    '  U'cilnrsd.n    W.f-'-    ' .  ']^t*M'    'Nuiic 


fkfyntfM 


825' 


Mo. 


NTS 
SUihMdir 


Articl* 


only   te         4       •  r  • '  »    «:   ,'w     ■ '     '."'*    '»,#««*'»>■■:    «Jt/^e«»i3    "'V* 

Mhfch    •    ••    tw    '»5  ■ -'■'i    -W"    f"'      *'■-    ».,«  "       «'<C'-»*"       »    '^-t 

ftftCtf       -*'?na*o  ;  ■;■'    or*<. '  >  c«    ••'(•Cie»    »*■.  .1-.'.    «    e    j'ocr 
eor»i     w  ^  •  lon.l 

P*t<t<nn>  to  »M  tiraAgt.  to  ttw  lUt  of  et<Qibt»  TticiW  fpr  %h^  br^    e 
»ro<oroncw.  (c«n.) 

Fruit,  nuts  wfd  other  cdibl*  parts  of,  stc.  (con.): 
c*^«)-     1nc(udin«  aixturos  ethor  than  thoM  of 

.;.  .it»-»'»jinQ  2006.19: 

tP«i, '  ^^s-'s;  Nlxturssl 
0th* 

C*'i"'?^     «!<■     >■"■•      mtn^t-n    '  »,*-!<> 

(  1 -x       K     '«s    ;>'■  J- «    ,:  .  .J*««t    •»'<■:    I    '.•■«'•»    ," 


irttr*  0^ 


*«  47 

aM-AB 


-«t-50 

a -51 

VM-S3 


2008.99.4S 
2006.99.80 


tti-nr    »_A         »•■<:.    ■»*')?<■  t •bio 
■-.,    •~.-)r-f»--    ""s    ♦i-»:-i«x'    6,:.  ■  rit» 


'AS-49        2009.11.00 


2009.30.1020 
2009.30.1040 

2009.30.2020 
2009.30.2040 


IPM-54        2103.20.40 


Pulp 
Othor: 

Pulp 

Fruit  julc««  Cint  *   ^;  „ 

JuiCSS,  v*"'^"^'^'  "■ '^-^    ^'''^-■■ 
W^t**"?'-  -■•  -'I.'        :;r-'«  -  -1.; 
f  ^^*  ■  ^^  'K    :«^  '  '  '*'■ 


Ailcs  of  wry  otiior  tfncls  citrus  fruit: 
Lias: 

Unfit  for  ;,«-«••' »<}<•  ot.'ivitti 

•  Mot  t  ■'■'^f  ^"'  \ '  h '  t^'i 

OttMr: 

Cone  «-~ '   » ■  «id 

-.^  -;■«   »•   ■»-•»   ■■■<"  «'■  •■';  aiiMd  e«nri-»«-^  ■«  »nt 

To*"*  ■■      -- - '■   '  «-  *' •■    '■■""«•-    -^Kw'     t-*iJco*: 
OdMr 


Coy*  ■   -rB«»^  •       ■•    ''  '-'VJ 


C-.'v«  ■ '¥;«f  !    :*    6'. 


G<>v»>  "TTjr*-*    c'    {'•ru 


\ 


4s. 
tfs. 


6overnB*r.t   o?   Peru 


.  a  ■.  f 


p  f  •  '  !  ■  ?,^->er 


SvJb^^f  ftf- 


■sn   V   to  ners'y  tht   »coc*  o*   th«  numbered  tUahMid' -xrs. 
rf^ic^   f*  be'-ig  coot  10* I- «3,    mnti  »uch   ianpuia*   <«   i^.t 
'tte>»    i'^te«TCX«d   to  Oescr^tM   •'■fcie*.   i^-'ch   art  under 
c  'arn  1  a* '  » t '  Of  ■   j 


A.     Stltlano  to  »dd  proriucr^  t     th> 

Uor..l 


it    p^  tHs'bSf  trtictft   for   yh»  &**^''fi 


SPAS  iS 

2206.10.30 

Si-A8    :,6 

..06.10.60 

=  F  AR  ■  57 

22M  •■:  '>0 

SPAR    S2 

220«.»C   :;0 

or 

sr*f  ^; 

:?0€  40.00 

Underwit  j'ed  ^t^y^    e   cji'^oi,    c'    tr   •lCO^O! 'c    »Trength   by 
volune  c*    te»»   than  8C  pef-cer^t   vc;.;    spirits,    ;!'3L>eurt 
»no  c---e'   ic-'rituous   t>eve'«9frs;    coirricxjTd  «vco^.olic 
p-- efi* '- « !  ■ 'Ons    0*    e   »  ' -w  ■j'-.eo   lo'-    the  ■•rnj^sc  tui-*  of 

Cancound  •.co^c-if  pr epura?  ■  ,x>s   c'    «  tind 
uspd   'or    the  (BBnut »c t uf t   cs-*    t*ver»9et: 

C  iir- ?  «  '  -  •  "x;    OC'T    avf'    ?t.     j:>*''C«?'^t     of 

•  i  c  :v^  -■ ,    fc-»    «^  ■  g*"  t 

Cort«"''>9    ?vf'-    /C    of'ctrT'X    u^t    not    over 


P<»'c#^'t    C    »   c->*"iol 


00(pt.) 


■s-'*B  •>..: 


?»!*■  ??   ''0 


S?*R    t 


3X.4.,S0   50 


C or,t«  •'■■■■ 'K-  O'e' 

RU*    •TO    It*  '  ». 


D»    f^e    ♦oreflO'iTS,    >i(heth«r    o>-   ixst    sr   •fry   totverit. 
¥ltfl«»ir»«    snc!    t^f'r    dert  v»t '  ¥*9  ,    ijTituKJ: 

V<t«ra!'i  t    ('ocopheroti   •nd  rtt»te<J  tarac«:x.»xjs 
K'th    V!t«B!ir>   f    »ct-v'ty>    •od    fts   Oe'-jvet    vrt 

•M«d'>««*riti   <»«cijciin8  gocxJs  o*   htodif^  JOO? ,    5005   &• 
SOOfc)    contiit'r»9   of   ii>««d   or   LTBUJiWd   p»^oeluctt    ♦o' 

r^eri«»ijtic    or   prot*»y  I  •<  t  '  C   U»e«  .    put    i*    irt  ■••*urec 
c1o«rs   or    '(^   forai   or   p»ci!ingi    for    r»t»tt    i»it: 

[Cont»ir>in5  pentcUlirai  or  ctenvitivr*   theriK;*, 
with   •  peoicisiarMC   •c'd  ttructur*,    or 
» t  rtf  towyc  ir»»    oc    th«ir    <»»r  j  v»  t '  xr»» ;    Cont»'r<>  i-tg 
other   •ntib!ot>c»;    Conttirisng  horaonet  or   oth»' 
proc»uct»  0*   h««d>T8  2V37  txjt   r»ot   cont«ifi'r,g 
w^ttbiotici;    Contitriing  tikaloidt  or  der  f  y»  ? '  ••*•» 
thereof   txit   not   contairtirnj  honwnes ,    other 
product*   of   he*d'nfl  ?937  o-   antftiot'cs; 

Che*-    ■WdiCMHentt    contasnirig    x-usntruj    Of    o'fief 

product  I  o*   hesding  ?9J6: 

Coritasning   ¥<ta«!rw    lynthetued  Mholir    «^   III 
part    fron  aroaitic   or  •oo'*ted  %fommx-c 

V  t  »»  '  I-.    f 


1/ 


itsd  Tsriff  Sdisduts  of  tUs  unltsd  ttstss. 


j_,      H«.-a»nii*d  T»f»ff   icr>«dui«  of    the  v*-itled  is#te*. 


t«»  o' 


ds. 

! 

d». 


.  .-i"  >v.    .*'♦•'> 


FhJ*.,..?  KpkI'^^^e    '  Vol.  55,  No.  45  /  W--='-,-^f':.v    Marrh  r    nnM)  /  HoUcx-^ 


Federal  Register  /  Vd 


No   45  /  Wcdnesdnv.  March  f.  1990  /  Notices 


8259 


t  <:'iit-t\ii     Rp'iil'-.it*!     / 


Vol.  55,  No-  45  /  Wednesday.  March  7.  1990  /  Nou 


Federal  Register  /  Vol   55.  No  45  /  Wednesday.  Marc:h  7_  1990  /  Notices 


8250 


krrmn, 
•10- 


t 

:  NTt 

Mo.       :     S  r-i-'^"- 


ArtUl* 


p»'  ■ 


CMC 

No. 


*"t ' cit 


Ptt  -t  •.  on*'- 


only  to  clarify  -'*    t,.  :«*    c-     •'■■•e    'x^ej^rM?    »'.,C/-eoct    'S'' 

•  Mhich   are   b«»'--v  -■«■.»    s>"ei:,'      «;"«3    tint.'-       I'^^atQ*       »    '«jI 

ftMlf    'itsftw^l  ■   .    JJei.       t*    1''    :    *t    t^.  ^    '•    *:  t    ur».>«r 
conaid»r«tion.} 

A.  yetittom  to  idd  products  to  th«  tilt  of  tUoibU  trticlf  for  th*  S«n^f  Ij 
Preferences,  (con.) 

Wadding,  gauMc  b«»'"s'-»<3**  »."xi  t  -■  »'  5-''c;»-s  ''or 

•vaapl*,    dr«««ine  .      *-*-.r»    .»    p.  »*:#'»,    i;«;« '■.?»*}. 

'■»¥>'?■«'«■  !*<"'!    '"        'Ji'j?!.;   «  ■  "    pr':a^■m»^:«^^s    ;»      »■*-,■  «-x' <••    or 
put    14)    in    tO'ste     J      cmi  i    -«5*     '  :;•'     ■-?'»■       if-    •    *     ' 
m^{£^(      04jr§  ■    ft        ■.>^"  *  *  ^<*  ■  ^■"     ""^  "  -^  ,«  ^^ ^  ^  ; 

i   ».»•-      ,,     -j-B^i       .I,,-,.     %'\'.    ■■■:- ".«».'     ,4-  :     .      ••■  :     n«v     --nj    »ri 

(Co*"'-:  ^»  .-»-9  •«•  .n;    ■..    : '•'    ;>i"  s-'-wii  eut  ic«t 


SPM-62        3005.10.50 


SPAR-63        3005.90.50 


Oth«> 
Other: 

[Coated  or  fiif)regnat«d  with  phm 
•ubatancesl 


aut{c«l 


Otiwr 


^ixturaa 
>«tia  of  ona  or 

e<!  as  raM 


SPAR-64        3302.10.20 


VAII-65  3aoe.2o.2o 


Mixtures  of  odoriferous  iX^'^ifxcf  s 
(including  aicohoiic  soU 
■ore  of  thesf  -  if->,  •  »nces,  of  *  »  ■' 
■■terials  in  xt^stry: 

Of  •  kind  used  in  ttte  food  or  drink  industries: 
Containing  alcotMl: 

Containing  not  over  20  percent  of 
alcohol  by  •*■  8^  t 

Insecticides,  rodenticides,  '  ux.   >    ►  -  :  -tt%, 

ant ispr outing  products  and  pi  e'  ,  -«'-.•!  •ea--i":'rs, 
disinfectants  and  siailar  prox*  -.  put  i^  in  feraa  or 
packings  for  retail  t«'»  sr  i..  -,■»•<-«-«• '^«-«  —  s-t*^'*^ 
(for  cxasple,  sulfur   .-«-?-..!  ;*»".•     >  ••      w*-  » 
and  flypapers): 
fwigicides: 

(Containing  any  aroiMtic  or  aodifiad  aroaatic 
ftfigicidel 

Other: 

Containing  ttnf  ftfigicide  Mhich  is  • 

t^     .isss    •-  '-    ,»_  »"«ka«te,  dithio- 

ce't>ans-f,  tn>L<ia>)>  ^^f    isothiocysnate 


1/ 


Tariff  Schedule  of  the  United  States. 


[^h*  t»-»ck.«ted   lengueo*   !n  tfiig   (f«t   h»«  txtn   inctuded 
onSy  to  clsnfy  the  scoo*  o*   the  nurtaeree!  »utneedin(]« 
yTitch  •'••  beins  coneidertd,    and  such   tanguave   «•  fwt 
•t»el»    intended*  to  Oe»cribe  •rt<cl*«  yh«cti  ere  under 
contidertt 1  on. ] 


f-' r'f'p'x-es  ,    (tor.    ) 


Oth«' 


•  tes, 


SP*6    6.* 


3v2l.U.'!9 


G-:-»<' ■'  ''^sr--'    ■'     0* 


do. 


t-    Vf      'T*'" 


P  .*  ry 


Cover  nraent  of  Coto-t    « 


s.fte«ts,    *>l«,    tcM   end  »tf',&,    o<   pi«*t*.ca: 

poi'yi»er»   of   ¥!">-;    c^:o(•■!ae: 

CcMtxneO  M't'h    teitii*  witerttt*:. 

[Producli   *'tf<   textiU  coMponentf    In 
y^tch  ■•r-MKle  <'t*rt  pr eeSoai' rgite 
t»v    K«>9f't    over    »rry    cth«f    i    '^^« 

•tn  !  se  f  iberi 
Other 


Pfyvood,    vt  nee  red  penet*  and  iieiier  tsatneled  tiood; 
Plywood  con»istir.e  •oitiy  o*   theett  e*   »*m«3.    «»cf 
C;;y  r»ot   exceedirts  6  m»  tn  thickne««: 

wth   It    least   or*  outer  ply  o*    tn*   ♦cUow.ns 

trop;c«i    wood*:      Dark   Had  Iterant  i  ,    ngr.t    •«: 
»«erant«,    >/"itf  lauan,    S'po,    l(*ba.   Otouiw, 
ObecHe.    *c»iOu  d'Africjue,    SapeiH,    Saboe^., 
Kahoflany   (S»*etefa  spp. ) .    PatlatanOrt 
du  tretU   or  ftoit  da  Koee  fsMalie: 

Kot   surface  covered,   or   aurfac*  covered 
«'.t^'   •  Clear   or   tranaparert   ■aseriii. 
»#i!ch  doea  fK>t   obacj^e  the  jrasn, 
ten  tart   or   ■arksng*   of    the   face  plyt 
rwuh  a  face  ply  of  birch 

<l£lyiJ  »PP.)1 

■    '  Oth«'         ■  '  ■■ 

Othe' 

Orhf ,    ».it^   at    ieatt    (rm   -outer    p.  f   ;:•< 
rioncor- feroua   nooO: 

Wot   aur-tace  covereC,    or   *i^t»ct  cc»v»-«: 
with   »   ciear    or    tranapareot   ■ateri»; 
^ich  does  net   obacurt  the  9^«"^. 
.     texture  or  wmt^rig*  of   the   fact  p.*: 
r^^fth  a   face  ply  of   b'rch 
iBetuia  »«>.);   wth  a  face  p.* 
0^   Spar-,i»h  cedar   fCegniii  »w   ) 


fccvifTMenl   ct    Lc   amt- ■  is 


I  ••! 


Civ*""***^.?    c*    f  r  j»«lor 


SPAS    69 


<»*  ':  2  .  12.2'- 
^-'2. '2  SC 


nher 


Other 


Nanuor^  led  T»'iff   ScheOuit  c<    the  unued  States. 


ft2r,f? 


i  .  <!,  r  i-  R.  -  ster  /  Vol.  55,  No.  45  /  Wednesday.  March  7.  1990  /  Notices 


Federal  Register  /  V!>!   S5.  Ko   4'  /  WfU--"  •■  i.-v,  M.tn  h  ",  IWl)  /  Nolif** 


8:^1 


R2m 


Federal  Register  /  Vt)!   S5.  Ko   45  /  Wet?' 


i.-v 


M.irs  h  "    1W<J  /  Notice* 


8:^1 


•11- 


•11- 


MO. 


t 

NTS  t 


Articl* 


Mtit<on»r 


i  •  t '  c  .  «■ 


p#t!t'oft#r 


«.    »«tlt<««  to 

rr«ftftnf«.  (c«n.) 


enly  to  cl«'     *■  ■•  '   »    x'»    '•    "-'■   -^jwc*   w:   ».*'r<»(»,-     .,)-,. 

Mh  \  cJ»   Oro  {>«■  ■  ''IS  ;. '. » i»  '  ■-)«  '■  r>.v. .     •/  ci    ^  ...ii:.  "■    ,  m^^j»Q*       s    ">   ' 

ItMlf  tntondid  to  dMcrtbo  arttclos  Mhich  *  '    «<«r 
cans<d»ratian.] 


tt  to  tho  Utt  of  oUtttbU  orttcl—  for  th»  C«-^r»   -lec^  ^y^lf*"  ?! 


^1 


SMI-72 


U12.29.30 
4412.29.40 


Sf>M-73         U12.99.50 


f^   p«iM..  »iti  •iaitor,  otc.  (con.): 
Other,  wttli  ot  ItMt  orw  outor  ply  of 
nancon< f •rou*  MOOd: 

(Containins  at  lOMt  ona  (oyor  of  part<clt 
board] 

Othar: 

Plywood: 

Mot  surfaca  covarad  or  surfacad 
covarad  with  »  "•»     '  •"•■:>»*nt 
■atarial  Uiic  xt        .  •  tr>a 
train,  tantura  or  aBrkine      « 
faca  ply: 

Orttk  a  faca  ply  of  birch 
dflUil  spp.M 

Othar 
Othar 
Othar: 

[Containins  at  laaat  ona  layar  of  particla 
board] 

Othar: 

Plywood: 

Ptot  aurfaca  covarad  or  aurfaca 
covarad  with  a  claar  or  tranapartnt 
■atarial  irfiich  doaa  not  obacura  tha 
trafn,  taxtura  or  aarkinta  of  tha 
faca  ply] 

Othar 


SP4M-74 
SPM-TS 


or<iy   to  cl»r)*y  tht  »cap«  cf    the  nustsertd  tul3^»»dirnji 

ll#llc^  »rt  twirnj  cootieJ»re<3,    and  such   lanoua^*   '»  f»Pt 

ita«t  *    intendec!  to  d*«crit:«   •rtUlM   rf^'c^    •<■#   utcKt 
corn  '  0»r«!  lor. .  ' 

* ■     Pgt-pgr.^    t;    age  p^o.3^tf  tO   t't  l.:.j.l . c.*., JL. IJLJlULJLlliJLiJtL Jil.Jj:X^r5ri-- 
t"e*»'e'K:e«:  ^     {cor    ) 


;t^»"    «.'t'rie»   c?    ir#oc«l. 
Clher 

.  -  "  1  oo  t  f\p  't « »  I 


ii.*§_ini.'".,-2f 


44tl.«JI 
442t.l 


Cov»* 


t  e' 


CotOBfcfi 


"mr'^t  of  Ecuador 

do. 


("teiwB".    "Sch>,*«»c(ii",    "t»fiiw»ri«"    and  §'»'!••■ 
hanc  i#ow«n    rsjgt;    *  i  ocr    cov^rtngi   o*    cocorvrt    ♦'tx-rj 
(co^r);    OtN**-,    c<   p'it  t  ona  t  rue  1 5  w ,    not   m»o*   ud; 
r     Oth*^.    0*   p.  S*  conitr-jct'on.   aact*  up,    Other,   not 
c*   P'it  coTHitnjct  !or^.    'xjt   mmO*  upl 


Othf",    net    c*    P'it    cors»»rij(  t  •.  or,. 


up: 

C*   »»!^  «w»(ia 


tPM-76 


57C7  9C  ?0 


do. 


SPM-77 


srAS 


?k;3,  10.10 


^9C?    9C   ^0 


£0*    CCT5or,; 

Oth«'  .  .         ", 

Tf»t-'>«    ♦•ferict    *»wx*flne'«J,    coatad.    crv#'**i  p' 
l*«i:'Mifec  »■'.^   p.«t?5C»,    st^if    than  if.o»t  o*    he»0'f>s 

0*   cot'or 
[Vlth    DC;iYVtt^iio*: 
Oth«f 

0*    cotttJf- 


GO.-if ''TllW'! 


v't 


y    MarKmitad  Tariff  Schadula  of  tha  Unitad  ttataa. 


.<>        ' 


1/      r»-mrTr-8eC    '»     '"    Sch»cl,-    » 


*  ''   «       .H":  '   »  (f<3      ?»«?»* 


;3MC   • 


tf». 


,^ 


r  /  VnV  S.<  No.  45  7  Wecfncsdnv.  KfarcTi  r   "r*o 


\' .    »! 


fP'? 


rVdera!  RegisU'f      Vol.  55.  No.  45      U*  .:r,.  s:    v    March  7.  1990  /  N.  ius 


a263 


iwk 


'lister  /  Vol  5S.  No  45  /  WpdnpsdHy.  MHirh  7,  1990  /  Notices 


■15- 


N9. 


Arttclt 


r^f  ■.  •     :-v#r 


only  *■     '  .    '^'-    »■■  'C*  of    tt»«    ■«,#*•«■'''•    I  **■»••«:' "i* •" 

\t*€    •  '«»>«-.-J    ■       ;J*-»^  •     :.t    i>    '     .     ?'.    «*"     :'     *'  "    ■^f'*^'~ 

cormi&armtian.l 


A.     >,tU.»n,  to  Mfci  ■r«.AM=tm  to  tt>«  ll.t  of  tUlWt  ■ftlC^CT  ^V  t^l 
frrfeftnc— ■  (con.) 


'■  -^  J'  »       r  ^"■' 


•ym  of 


forts  of   '       »*« 
•nd  •iaU*     » 

•rtfclM,    *  «■!  fw  ■      ■■•*•■  »<>*J 


Other: 


79        6406.10.7930 


lOi       *x'     or  p(Mt<ca;  Of   loothor;  Of 

Xtt        ••   «w  ■  *■    f    ^    ■  ■    "^      -    t  ■--«.-».-•    of 

any  {•»  •■'«•-    <n    -v  •■       '■•>■ 

to  ch»4.  •  ■•^«)  ••  l*******"! 

OtlMr: 

Of  cotton: 

l>nci^«-«  «*  U«tr*»     r»»      •  an  so 

n   '  r  t  cw  ■  r  ■  » s  t  i  c« 


VM-80        6406.10.8015 


to  C"iM-'  -e-     '-     ■"  ■     "■♦    •'"5>    *• 
t«llti>«  ■•l«-  ■«•« 

Otiiort 

U|]por«  of  !#<'  ^   ' '^*  ^*<*n  50 

porctnt  of  »►.«•  f .  ^  e--  ^ 

i  ,:•  '  .*<  -•    *■«•'■         ■■■■.■       »::  ■    S'    *'""'' 

».  ■  f!«   ■    •■»  or  ro1nforeo**nts 
t.ji' -■   S-.   nr''---»^ed  fn  nott  4(0) 
•  :    -a,  ■-      •,-     :<    th«  MTI)    U 
toxtilo  aotorialt 

Ui^lazod  cor*"'-  »■-'■   *  ''   ■■■*•    '"*     ' '*     "         "■■   ' 

•  fiM*   ifwioiwd  '  <*    '^        €«. ^!£ #        :'  .£r.'"r%   j^riC   i^'t    ,.t9f 

MiMthor  or  not  v    .         » 

(THos,   f '.*■>»•-    *  ■•■■   »   • 
or  not  r  -  ^  •!  -^. ,  »  «  a--^' ' 

of  tAic-*-  «!.->''  ■-"'    "-^  •" '■      *■■"'     "■  • 


SFM81        6907.90.00 


Otii«r 


<Md  TorHf  SdMdutt  of  tit*  Unitod  ttstM. 


t^ovttf 'iiwir«'t   of   COlCBC''* 


r.'d»*ral  Register   '  Vol    m    \..    4'   -  Wriincsd-v    M.u.  '    "    IQOn  •'  \r.\\co 


B2&3 


Anrtti 


Com 

, 

»"S 

: 

4- 

f  u 

# 

S 

P»t 

t 

,  or»'- 

No. 

.  .  X..^. 

sa*<»«d 

^ 

• 
• 

4 

t 

fhe   t>r«ct[»tM    i«r<9u»9«    t"   tMi    i  Ut    h»*   t»*f)    inc.  iuOtd 
oniy  to  cit'ify  tr>«  tcoc*  0*   th«  nuBjer-td  »li^^»>»d < ^* 
«#^ich    •'-#  ftti'^  cori«id»r«d.    and  »ucf>    lan0u*9«    t»   net 
itteif    irittmtd   to  Qftncrft*   »rt!c!ri  Mh'ch   •<-»   iroe-' 
corwdef  it  ie»~.  : 

P'f 'ertocft.    ( c on ,  ! 

C;»ie<3   c<?r«iic    ♦    »91    •f*   r** "  "T*  .     h*•'■t^    Oi"    <rn    :     !       M 
f.«ze<3  ceciBt'c    ««:>i«!c    cube*    •nC   rh«    !,'»•.    tTsetfier    f» 
'x;  t    or,  a   b«C  «  1  rsg : 

•rf'   cfi    >t    I  est   !^w^  ?  oi: 

;n«vi'i^    rot    0-v^'-    52??    t  '  S  »«    p*"-    «<jLi«r»    •»<»' 


._ts<.lffl.ia,. 


CX^fr 


%■'  KM    *^ 


Sr*9  8-^ 


'^.25 


'lU  50.30 
...:•«.  *o.  40 


OT»N»r 


'Ci»«»,    cc.or«.j    ;  "■  *  otjg*- ,x-"t    t^«  ■•si    {  bocf?'    !-'^iK:. 
re*  i  er  t    '--s    i  p«-*   .  "    I 


1/      *>  i  iTor- ■  I  ed    'e-^'*    S:.  ^t<»^pf   ■        '^*   ur.;ts-"    Starts 


Lev*" 


t    e  *    t  f 


OSi!;' '  % ,' 
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£2fcj 


H.'t' 


Federal  Register  /  Vol.  55.  No.  45  /  Wednesday.  March 


CM*  NTS 

MO.       :     SUritMdfno 


Art«cl* 


Pttltf 


only  to  clarify       '  »    <" 

ittOtf  'teitir-G       -    -»»-.'     t 

cor.*    '*?■  s'  ion. J 


A.     rotttiom  tc  ».    i    >»    r.  t«.  tho  U.t  of  >MiWt  irtlcttt  fgr  T^'  5^  »     I' 
icon. I 


C     a  - 


„.,i^  *'-'   » St'  ?     ! "  •  r-H^n,  toilot, 

than  that  of  h««lina  7010  or  7018): 
[Of  glaM-c*«-«i<c«) 

Orfr*ii«  flaasaa,  otlior  titan  of  g  »i^-'     -  nn  ic»: 
[Of  load  cryatall 
Othar: 

d  tuu^anad  (spacially 

1)1 


-87        7013.29.10 
-m        7013.29.20 


7013.29.30 

•90        7013.29.40 
5Pa-91        7013.29.50 

>  M  92        7013.29.60 


Ottior: 

Valuad  not  ovar  80.30  aadi 

V»i..i<~^"   wvrr    tO-lC  but    f^ox    sv*i-   t3 

e*.  ■ 

Cut  or  •'■■9'  * •^■- 


Oth* 


,,*^  '       'V?*  ■ 


Valuad  0¥«'   *     f>-  fi 
Ctiawwra  of  ■  kind  uaad  fo^  't>r-  t        -^     t   » 
drinking  QtaoMt)  or  klteh*^  c    o***       '*     "  »n 

that  0^  i  ■  «**   '!■■  HW'  :  » 

[Of  »««<i  trytl*    ''  9^*>">     ''*'    "^■t    *    ""Cfi-' 
COafflclant  O*  ?«;-:«f»  '    '  «>:•■«*•  '"9  5  * 
10*   P**-  »*•; 'ir^  Mltftl'-  »   f«««|-*-' »  ■  ,  ■  -»n<3a 
of  ©"C  ■  -  .k^-"'Cl 


Otfiar: 


v^anad  (•paclally 


9AR-93         7013.39.20 

,   u    -         7013.39.30 
SP«-95        7013.39.40 


Othar: 

Valuad  not  ovor  83  oach 
Valuad  ovar  83  aach: 
Cut  or  ongravad: 

Va  .'^■'  ■   i'J  but 
not  ov*f  I'i   «ach 

Valuad  ov*'  f^  i>«ch 


Itad  Tariff  ScHadula  of  tti*  unltad  8tata«. 


it  of  Colcw 
do. 


do. 
do. 


Federal  Kenisfc 


\\  ,.,|,,,.,,,t.,\       \f      ,-,'h     "       lllQ,!      '    \:,'\i 


£2fcj 


•M- 


! 

t 

Casa 

: 

-•$ 

: 

Ho. 

: 

->.i»t»c- 

■■•» 

• 
• 

Artfcl* 


f-e» 


A         '■• 


?r«  96        7013.39.50 


sPAfi-«;       roi3.5^.60 


cw  ,  ,    to  cit''».  t>>«  tcooe  o*    the  'xjHti^'-tc  »abh«»e!i  ng. 

«^    :.h   are  twins  c ora  1  de •- ei;5 ,    •'id  »jch    (•no»-**«    '»    ■^* 

itkf*    ;"!?eridecl  tc  ae» ;  -  ^  tat  •'-tTiM   MKr^   «!•«  jnde- 
con«  <c»e'«t  •  or.,  ; 


Gi»sn<»'"e   c    £,    n  <  rtj   ,j»(«;    fc    ?»fc'i«.    »«c.     l:on.): 

01  •*''«•»•.•    .:'    «    I  ■ -«J    JK#<J    for    Xttfoii       f  ,-       ;.-;»- 

Ottwr  (con.): 

Valuad  ovar  11  ttct  (con.): 
Othar: 


7013.99.40 
7013.99.50 


SPM-100 

7013.99.60 

sMI-IOI 

7013.99.70 

SM?    "C2 

7013.99.80 

V»  ■  .j«:  f'vt '    $'■    ♦»...  fi 

'::■*    -  *»fl   ;  -!»  tall  i 

Oj^?'  I  .  . 

Bi»i«   p' ;•?'•'»,    :.;e'^-«,    o'    c   tis    •'■*«»- 
t  •    '  ■  btjtr  '>;if   t<<ec;»,    «.-'y  e?    !*^« 
f,.--«<}0'TS   eflC»c>t>d   or    i"tr(x»jc»c      -"- 
t^t    bocN    O*    tht    9;»i»xt'f    I>r'c>-    •:       's 

S    »>»*.-«'■#   tc'.c-ed   jx  '  o""    tc 
»o    •;,"'' c  »t  ■•-:*^,    •nd  ■;'*t-#c"f    :*•":    t" 
r«f»:w(t  <i.»tr  iDutsoT;  i*   '^jw-caji   jxxx,.  ei. 
•oadi,  or  ttonat,  thrc»A>*' '-'>--    •'^«  "«' « 
of  th*  ef«*''    ^'i'tt.Ki  li-id    ' 'xjc*  »--*• 
(•paciati-r    ■•  M»t^   »<.; 

Othar:  ' 

[•.»-», ^.x'  *■  artfettt.  pei-'air-  '•••  t: 
f'.lic-  with  fOkjK.  s  *»»  i.  >(.it«"  a, 
Votiv«-cand!?  --.tic* 

Othart  1 

Valuad  '■>  •  c>v»--  i  M  each 

VotuwJ  {?-*•■  »-:-.  i.'  but  not 
ove-  $■  .-ich 

Va .  ■..»^'  .  r-  ■■  1 1  t  n  't : 
Cut  c  *»-<,. "  s  ■  i^" 
1   '         Vs  .,<«»^  c»v»-  tj  but 


Ot.n« ; 


r«   .;  .-■  J   tacn 


s;«  ^03   7013  ^^ 


1 .'  '  s  -T.r , ,  t  xad  Tar  1 ' '  %■  .^ ?<».  .  t   c,  ■'  ;  '■  ?  '..1^  ' ' '- "  i '  f "  «•  ■« . 


v« 


*  ?ach 


C-C*,'»-'~Tr^' 


5«*-'  » 


do. 


dB. 


4 


ajBt 


Pj,j4_,.^l    f^„,.:,.»f.,    /    \/..l     nr.      n:..      ic     /    »A/,. ,!„,.,., I...,     \4  . ->  V.    -?     1(HK>    '    NJolifpe 
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SJB6 


-^^__l    |i_..:-^_^    /    i;..l     IS  r      M..      <r     /    lA/ ...  I  ^-.-.  J   . .-      k4...»,,-U    "*     ir)4^i    /    \f,»iipf^<> 


■17- 


NTS 
SilJhMdInt 


Article 


^•t«t< 


Mhidl  •' «  '■»  • '->c  :: '.WW. ' -I* r «?( ;  »'ic:  »  >: '•  •<"io«.««s>*'  ■»  "<•-' 
ltl#''  ■'■'«">>ei:'  •  ■  >,j«Mi..  ■  ■•«  »-r  ■  e«  ^- ■  :..r  »■»  j-cht 
cor*!     'IK"  ■  i  ^      -f 


A.     »t<tlom  to^jo 
yffeftnc— .  ( 


ig   vy<;'  »  .  '  xeo  ^f^  ti 


SPAI-1M      7209.11.00 
9AR-105       7209.12.00 


tPAR-106      7209.15.00 


$I>M-107      72O9.U.00 


S^AI-108      7209.32.00 


S^AR-109       7318.12.00 


SPM-110      7801.91.00 


SrA*-111       7901.20.00 


p.     ti,  tt  to  th«  tttt  o«   f i. : 


Pl«t-rolip''  !>'  ».6,.  's  of  Jrtsn  •.-■■    :»r--m      ■■->   »'«l,  of  • 
Midth  of  ^>i^  **•  ■-     ««3r«,  eold-roi  ■  •<*.  •;•     «<»,.#•«<<' 

not  clad,  p  »*fr.3   >'   co«t«d: 

In  col  I »       ■'«  '     •   ■■'  •■'*■■     •'■-  ■"«■!-'      *  ■"  t'  -!  ei:; 

(COld-re-.4j>  f       .»    ?■    jf    i--»fT<j--    k'eei. 
Of    s    ' '  '  ;'t"*s»     "".'*     ^    w»    O'     ««:■■■■'» 
Of   ■    t^    ■:«. 'wsi    » «    t""'    ••%,         wt-   Out    I  MS 

than  3  m-- 

Of  ■  thicknaas  of  O.S  m*  o'-  aor*  but 

not    «>t,"<M»«"l    "•q.         •■;■• 

Of  a  thlcknaaa  of   le«,»    •-<»'        ■    »« 
Hot  In  eeUa.  not  furf)-.^"  w.-.,^- » f-ri   --^w-    -  old- rot  tad 
(cold-roducad),  of  h  /•   *--«-'»:; ••►' 

Of  a  ttiidmaaa  •nc*^'-    %,       «•  .->        "<£ 

ttian  3  aa 

ScraMa,  bolta,  nuts.  r-«r^  t--»v«  ?--*<»  ^f>-*»  rivcta, 
cottara,  cottar  pi na.  »««-!-«.   -»  *;  •«;  ,,;„  -., 
Maahara)  and  aiaitar  articlaa,  of  Iron  or  •  *• 
Ttiraadad  artfclas: 
ICoach  acraMal 
Otiiar  Mood  acrawa 

UnMTought  laad: 
[Rafinad  lead] 
Ot«»ar: 

Containing  by  wa<#it  antiaany  aa  tiia 
principal  othar  al< 


G<.  »f f^'immt   of   Color*  •» 

cSo . 


do. 


do. 


do. 


Covamwnt  of  Paru 


UnMTought  line: 
Zinc  altoya 


do. 


3/    Naraonlsad  Tariff  Scltaduta  ot  ttia  Unitad  Stataa. 
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Annax 


No.       :     Sjtt^tmi'^ 


t.  '•  t  !  C  i 


i^ 


r^Hc  brack*t«i  languao*  tn  ttitt   Mit  haa  baan  ircu 
orif   to  ciartty  tht  Kop*  o^   th«  njdaarad  aubhaadinc* 
•^'1C^   cr*  twtrtg  corw»d«r*ct,    mnS  »ucxtt   lanouaa*   i*  "^t^ 
•;»ei.f    intonded  lo  d«»crit>t  artieliw  tAicft  art  k#«j«f  i    ■ 

car«sdertt  ton.,  3 


•f^frncti  .    ( c  Of .  ) 


spu?-"?     e?"  «?'  ,?o 


tn*ir»s   »t!t^   cutttnt  ftiaclM,    »«rr«t»d  or   niot    (ircluOine 
p^umnf   lin*¥««),    other   tha»\  k.niv*»  of   h»adifia  6208, 
and  biaoe*  and  othar  btMM  B*t«l   partt   th«r»o< : 
tSeti   cf  asaortad  »rtule*3 

r«c>i«  iir-.ii>e«  iMiViriQ  fiKOti  biadat,   and  pant 

Knivet  mtM   »ti(nie»i   itaei    handief 
Uitti  iMnOlaa  containtng  ntcitat   c» 
cant»\n\nq  ov«r    10  parcant   by 
aMifht  e«  aanoanaaa: 

*»luad  ijncJe'-   ?5t   »•c^,    ^y;! 

9«*r  25.9  ca  in  a««raii    kanfth 


SPA«    '*3 


e2"  ?i  -?5 


ith^r 


%fAA  •  >  1  i        &2 11 ,  *  K  fcu 


&»*.«  ■  V  i        t;  '5    ?C  .  OC 


%PtJi    -i'!-       62^5. 9<r   -■' 


SPAil    118       &2n.99..(« 


Othar 

©¥»f  Z5.9  eai  in  ovwraii   ianttft 

I  i 

Otaar  ' 


'Spoora,    forti,    i*aiw,    »kiaaar«,    cakt- tarverj  _ 
♦'&h   kntvet,    butter ■ knsvet,    »uBar   xangt, &na  ii»?.»r 
»ltc^^rt  or   tablawart;    and  baa«  artak  partt  t^areof : 
JSttt  0^  atK>rt«3  articia*  eontairitriB  at   iaati  »■» 
ftict*  pittad  m^t*t  pr*c\mM  aetaU 

Dthar  ^^*t9  oi   aaaariad  artitla* 

Other  -  i  "■   " 

(Plttw  «(M.h  prac'cuja  ■atai]  '    ' 

Oth«T  J 

f orli ,  ■       ' 

«"  th  tti1r>t*«i  itta!   hand!**. 

tfUk  handtaa  cantatninf  ntctei 
or  eontimtnfl  evar   tO  parca^M 
bv  wai#tt  af  aaneanaaa: 

y«lijad  ir»i»r  ?5«  aa<*, 
not  ovar  25,9  cm   tn 
a-Maratt    lanfta 


\ 


Otaar 


o»> 


SPAS    1 '9 
SP/U-12G 


S215.99.10 
8215.99.15 


8215,99.50 
8215,99,55 


SjPB<aai  wf  iadiaa' 

^ith  »t»>r>i»»»  itea!   hanOia»; 

$poor»  xraisjad  undar  ?5«  ••ci' 
OtHer 


Hmnaan^ttG   T»r)f*    $ch«<*j'.t  c*    the  s*r>ut<3  $!»f*«. 


BEST  COPY  AVAILABLE 


'j'n^'- "IIIW r;T    <^«    Cf^' tWb'» 


n 


•"-» 


L'  ;i,,li.)  i.«- 


/  Vnl    «    NIn    4>;  /  U      5 


\f,,i. --^^  ~    IQQO  '  N'()firp<; 
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B2bli 


H>'Kl^' 


Vo!.  55.  No.  45  /  Wednesd,,,    M..:-  ^'  -    l^W)  ■'  Nn!K,..s 


-1*- 


t 

irrt  : 

» 


Ar  I  i  c  i 


|>*1[  !  t  ■  trW 


only  to  eU?- '  *v    ?►.#   »i:c«»    d*    th«   r^Mtamrma   •uC#»««d1  rig« 

.^'^c-    •-#  tw'nis   <:on»t,imrmt     (tod  »1J£:^    s  •n«)u»ff*    '»   f«?' 


enc— .  (con.) 


.i:i:,»..a  *.■:  rt  kff^':4UiM..l»'.«5  el 


VM-123      8S01. 10.60 


K»M-12i      8712.00.20 


tricyt   «       ■■■■■  ■    »■•■•'->  t<«<- 


c  *r  ^ 


Iff  f,     w-t  ■•    »•   .   Pd  t. 

(Of  »,  "  ►/ 


..    :<    vi^'ciw    o*  tt^Kf?-^*   ?711 


^ «:     J"    'X 


wcxsoa);  Of  iny«(ld 


Otti* 


r-1,    m's"'     '  '•'  »  *       •"'>" 


■-<K)f  I 


125    flan4.9i.io 


'•*     76      8714.91.90 


irM-127      9S02.10.40 


tH»  1?S      9902. 10.80 


OUmt 

Dot  is  r»t  »-••«<!«■  *     ■■%     .»      '    •*'^.««<»<'    '■*  ■ 'Ty»    *"'   i:«  "  ■  1    »■■«■' 

i        «rl»•tn^^•  "»■■      ■!*•»*•::!. 

h'  1    •jvir'"    51   r»   *"  ^»'3*'t 

iKfvwiMW  •' •     ^-*    tX5Ch'    p«"'«    «►■■  '  '^•'•a 

Ot6*f 


^    «„-.«nr.;  .--•  Torlff  SdMdulo  •#  tlio  Ot-'tk?  tntt*. 


3J0AJIAVA  Ss;C3  TC3a 


Co>'«rnsie<- 


'»ru 


Gov«<"ii—rit    of    CotoBfc'i 


Fodoral  Ra«tster  /  VoJ  55.  No  45  /  Wednesday.  March  7.  1990  /  Notices 


82B8 


20- 


On* 
tto. 


UTS 


Artici* 


t 


^•tui 


>9^' 


mm  bnKk«t«d  laneuao*  in  t»iU  list  km  boon  trvludod 
•n4y  to  ciarify  tSM  twtm  •«  tlw  ru*»r«d  oiAAMdtrv* 
t<ilcl»  arc  tM<n9  c<iraMw-«d,  «id  muck  Imnm-m  *•  <^t 
ItMtf  inttndMl  to  Awcribo  articlw  lAiai  or*  unctvr  j 

comidorotten.) 

• .     PttttTon  fof  wtvf  of  cattitty  n-d  Hirit  fof  t  PfOAict  im  th«  Utt  pf -lL.,MfeiAJBaaJSll^ig..Jaii 
&«n»r«Hied  Svittw  <rf  fryftrtncw. 


«>Ai-i2«        ?4 13. 00. 10 


ftrwvtKl  Hlr«,   c«6tM,  piottod  bwtdi  and  tti*  ttk*, 
tncludtns  •Uno*  ond  stoilw  •niclw,   fff  cobjw,   fw'. 
♦  ioctricoUy  (nowiatod: 

Mot  f tttad  Mitli  fUtffi(p  and  net  iwd*  ««>  into 

•rticiM: 

Strandad  ««r« 


n   of   f'frw 


1/ 


iMd  larHf  S«»Mdh«it  •«  tint  ur>;ta«  S.t»t«w  ^ 


im  Doc  •0-61il  PW«1  J-^-Wli.  ft*^  •»») 
•ni.-ia«  cam  iiaa>»^ 


*    1  * 


ii:^";) 


F.'dfs  .'  Re>{U!r-  /  Vol.' 55.  No."  45   '  W,  "-esday.  Man*  7.  IWO   '  N:.'" 


i:ro. 
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31! 


F  »»<]»' 


K  ».">{!> 


/  Vot    ?;?>    Nn    4'?   f  WednpRclav    M<irf 


UWO    ^    Nutict's 
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L  «■' 


,e 


...-■H  .  ■■'<#.  HP    «'■*  by  Office  of 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2142 

Upon  Written  Request  Copy 
Available  From:  Sectirities  and  . 
Exchange  Commission.  Public  Reference 
Branch.  Washington.  DC  20549-1002. 
Extension 
Regulation  C.  File  No.  270-68 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use  2501  et  seq.],  the  Securities 
and  Exchange  Commission  (the 
"Commission")  has  submitted  for  0MB 
approval  extention  of  Regulation  C. 
Regulation  C  provides  standard 
instructions  to  guide  persons  filing 
registration  statements  under  the 
Securities  Act  of  1933. 

The  Commission  believes  that  it  is 
appropriate  to  compute  the  total 
respondent  burden  associated  with 
preparation  of  each  of  the  registration 
forms,  rather  than  attempting  to  isolate 
the  impact  of  the  procedural  instructions 
in  Regulation  C  which  impose  burdens 
only  in  the  context  of  the  preparation  of 
registration  sldtements  on  various 
forms.  As  a  matter  of  administrative 
convenience,  the  Commission  has 
assigned  one  hour  of  professional  time 
as  the  estimate  of  annual  burden 
imposed  by  Regulation  C.  The  actual 
buixlen  hours  should  be  derived  ftom  the 
Paperwork  Reduction  Act  submissions 
made  to  OMB  pertaining  to  each 
individual  Securities  Act  registration 
form.  The  estimate  burden  hours  are 
made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  the  Commission's  rules  and 
forms.  Direct  general  comments  to  Gary 
Waxman  at  the  address  t>elow.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash.  Deputy  Executive 
Director.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549  and  Gary 
Waxman.  Clearance  OfTicer.  Office  of 
Management  and  Budget  (Paperwork 
Reduction  Project  3235-0074.  room  3206, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated  March  L  ina 
|insllisiC.Ka<». 
Secntary. 
[PR  Doc  m-SlOB  rUad  3-a-«0t  8:45  am) 
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February  27. 1980. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act")' 
and  Rule  19l>-4  thereunder,*  notice  is 
hereby  given  that  on  November  29, 1989, 
the  Intermarket  Clearing  Corporation 
("ICC)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  *  that  would 
increase  initial  and  maintenance 
adjusted  net  capital  requirements 
imposed  by  ICC  on  its  members.*  To 
reflect  these  increases,  the  proposal  also 
would  amend  ICCs  rule  regarding 
restrictions  on  member  distributions.  On 
December  13. 1989.  the  Commission 
temporarily  approved  ICCs  proposal  on 
an  accelerated  basis.*  This  order 
approves  the  proposal  on  a  permanent 
basis. 

L  Descriplioa  of  the  Proposal 

As  noted  above,  the  proposal  would 
increase  ICCs  initial  and  maintenance 
adjusted  net  capital  requirements.* 
Currently,  to  become  an  ICC  member,  an 
appUcant  must  have  initial  adjusted  net 
capital  equal  to  at  least  $150,000.  That 
level  must  be  maintained  by  the 
applicant  for  the  lesser  of  three  months 
after  its  admission  as  a  clearing  member 
or  twelve  months  after  it  commenced 
doing  business  subject  to  Commission  or 
CFTC  regulation,  after  which  the 
member  must  maintain  adjusted  net 
capital  equal  to  at  least  $100,000.  Under 
the  proposal,  a  member's  initial  adjusted 
net  capital  requirement  would  be 
increased  to  $1  million,  and  its 
maintenance  adjusted  net  capital 
requirement  would  be  increased  to 
$750,000.  ICC  represents  that  all  of  iU 


'  15  U.&C  7aa(bH2)  (iflsz). 

■  17  cm  a«ai«i>-4  (isae). 

■  Tlw  propoMl  wai  originally  fU«d  punuani  to 
MKrtloo  ia(bH3)(A)  of  Iha  Act  At  tiM  nquatl  of 
ConunlMioii  staft.  ICC  rvfllad  tlia  propoMl  pmuanl 
to  Mcltoa  19(bK2)  of  Hm  Act  r«que«tinf  aocateralad 
approval  of  tha  propoaal 

*  ICCi  propoaad  oat  capilal  requiramanta  kav* 
iMaa  approvad  l>)r  tha  CominodUy  Futnraa  TMlttnt 
CoauDiaalon  ( "CFTC).  Saa  Lattaf  froa»  Idm  C 
Lawton.  Aaaocuta  Oiroctor.  CFTC  to  lamaa  C 
Yoa^  Aaatotaal  Sacratary.  KXl  dated  Octot>«r  12. 
lan.  TIm  Coaaiiaaton  haa  approvad  ttmilar  nat 
capMal  laquiiawant  chansa*  for  KXTt  parent,  tba 
OpMow  daartag  Corporation.  S»»  Saoihiiaa 
Bukai^  Act  Raiaua  Na  20640  (May  It.  19S0).  M 
PR230M. 

*  Sw  8«airtti*a  BxdMi^  Act  Ralaaaa  Na  27534 
Pieiihit  U.  ttm  M  n  BMl 

*  ICC  adllwlad  nat  capital  raquiranaBl  aia 
eoa^Mlad  iBMOordanca  «nth  CFTC  Rafulatiaa  1.17. 
5^  17  ere  1.17  (ISSS). 


members  currently  have  adjusted  net 
capital  meeting  the  proposed 
requirements. 

The  proposal  also  would  amend  ICCs 
rule  regarding  restrictions  on  member 
distributions.  Currently.  ICCs  rules 
prohibit  a  member  from  effecting  a 
withdrawal  or  payment  to  shareholders, 
partners,  or  employees  if  that 
withdrawal  or  payment  would  reduce 
the  member's  adjusted  net  capital  below 
$150,000.  The  proposal  would  prohibit  a 
member  distribution  if  the  effect  of  the 
distribution  would  reduce  the  member's 
net  capital  below  $1  million. 

ICC  does  not  believe  the  proposed 
rule  change  would  have  any  material 
impact  on  competition.  Written 
comments  were  not  and  are  not 
intended  to  be  solicited  by  ICC  with 
respect  to  the  proposal  and  none  have 
been  received  by  ICC. 

11.  ICCs  Rationale  for  tha  Propu^tid  Kule 
Change 

.  ICC  believes  the  proposal  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the  Acf 
Specifically.  ICC  believes  the  proposed 
net  capital  increases  promote  the 
continued  financial  integrity  of  ICCs 
clearance  and  settlement  system, 
particularly  in  light  of  events 
siuTOunding  the  October  1987  market 
break  ("Market  Break").  ICC  further 
believes  the  proposal  brings  ICC 
financial  requirements  in  line  with  thoae 
of  other  commodity  clearing 
organizations.* 

ilL  DiSCU'<<<i<n: 

The  Commission  believes  the  proposal 
is  consistent  with  section  17A  of  the  Act 
and  therefore  is  approving  the  proposal 
Specifically,  the  Commission  believes 
the  proposal  is  designed  to  implement 
post-Market  Break  recommendations 
that  clearing  agencies  update  their  net 
capital  requirements  to  reflect  current 
market  conditions,  particularly 
increased  market  volatility.*  The 


'  15  U3.C  78q-l  (lfl«2». 

■  Board  of  Trada  Claaring  Corporation  naaibara 
muat  maintain  S1.5-3.S  million  in  nat  captul  if  thay 
ar«  rinna  and  tSOOMO  in  net  capiul  If  tliey  at* 
indivlduaU.  Cliicato  Mercantile  Exchaofi  daarint 
aaail>ara  mmI  ■wlntain  tlS  million  in  na4  capital 
See  R-  Ruts.  TT— nni^n  Pnymenu  and  Sattlananl 
Syataoaa  In  Iha  PMaraa.  Optioni  and  Stock  Mariceti 
(February  24.  ItSQ)  at  16. 

•SaaDivtatanofMarfce*  H.-.-  ^•-^■,  'h.^  ;  ».■..*«: 
1S87  Market  Break  (Febrxii.  -.  *«<  m  « - . »  Hroak 
Report^  and  Ini^nrr  Rppor-  ..<  'i*  y>  ii-*;>ii  ■  .our 


proposal  is  designed  to  achieve  that  goal 
without  inhibiting  bnjdd  market 
participant  access  to  ICC  sprvices. 

In  its  Market  Break  Report  the 
Commission's  Division  of  Market 
Regulation  ("Division")  encouraged 
clearing  agencies  to  rnnsidrT  increasing 
member  net  capital  rKKaff  m> :    s. 
Specifically,  the  Div.«- m  m  u  ii 

In  light  of  the  failures  experienced  by  a 
number  of  clearing  member  customers  daring 
the  market  break  and  the  apparent  Incraased 
risk  caused  by  market  volatility,  clearing 
agenciei  should  consider  atrengthening  their 
member  net  capital  standctrds  or  instituting 
additional  rinanciai  requirements  *  *  *'• 

The  Commission  believes  re- 
examination and  strengthening  of 
clearing  agency  rules  establishing 
member  net  capital  requirements  serve 
as  a  further  layer  of  protection  against 
member  default. 

The  Interim  Report  of  the  Working 
Group  on  Financial  Markets  ("Working 
Group  Report")  made  a  similar 
recommendation."  The  Working  Group 
Report  noted  clearing  agency  progress  in 
evaluating  the  adequacy  of  member 
capital  and  specifically  cited  clearing 
agency  plans  to  increase  member  net 
capital  requirements.  The  Working 
Group  also  encouraged  the  Commission, 
clearing  agencies,  and  other  self- 
regulatory  organizations  to  continue  to 
evaluate  the  adequacy  of  member 
capital  and  find  ways  to  improve 
existing  practices  and  requirements." 

Post-Market  Break  studies  also 
suggested  that  clearing  agencies  analyze 
negative  aspects  of  increased  member 
net  capital  requirements.  For  exatnple, 
the  Division  cautioned: 

Although  increased  capital  requirements  for 
clearing  members  could  strengthen  clearing 
member  finoncial  positions  and  decrease 
default  risk,  especially  during  periods  of  high 
market  volatility,  such  requirements  also 
would  have  other  effects  *  *  *  [Ijncreased 
clearing  agency  requirements  could  decrease 
the  number  of  broker -dealers  eligible  for 
clearing  agency  membership  and  increase 
costs  for  broker-dealers  that  catuiot  maintain 
membership." 


■*  See  Market  Break  Report.  $upra  note  S.  at  10- 

r. 

■  ■  See  Working  Group  Report,  tupra  note  8.  al  15. 

••  Id.  Other  self  regulatory  organliationi  have 
Increaied  their  net  capital  requiremenK  in  reiponse 
to  poal-Market  Break  sogiSStionK  For  example,  on 
May  a.  ISSa,  the  rni— Isslw  approved,  on  an 
accalaratad  basia.  a  New  York  Stock  Exchanfa 
("NYSE")  proposal  IncraMiag  tlnli—  ast  oapiul 
r«<)uireaienu  for  NYSE  spadalltts.  5m  Saovittas 
Exchange  Act  Release  No.  29677  (May  &  1986).  53 
FR  17280. 

■*  See  Market  Br«.:  >  K . ;,    t  ri^vo  note  S,  al  10- 

7~  Tn,- Wriri.nj.  '  ■    ,;  .i  «■  encouraged  clearing 
.iKt""  ^>'»  ■■■  ■*!■ '  •  ''f  '^•''    '"'*  *"<J  benefit*  of  net 
c*pit«i  im.r«ii«  «    ■  '  A    -t  iii>(  '  .rtHip  Rcpor'  tupro 
DoteS,al  15 


The  Commission  believes  ( ieanng 
agencies,  in  adopting  increased  net 
capital  requirements  should  strike  a 
prudent  balance  between  their  need  tc 
ensure  member  creditworthiness  and 
their  responsibility  to  provide  broad 
market  participant  access  to  clearing 
services. 

The  Commission  believes  the 
proposal,  consistent  with  post -Market 
Break  recommendations,  is  designed  to 
update  ICC  net  capital  requirements  to 
reflect  current  market  conditions.  ICC 
net  capital  requirements  are  designed  to 
ensure  that  members  initially  and 
throughout  their  membership  have 
sufficient  liquid  assets  to  meet  their 
obligations  to  ICC.  ICC  has  not 
increased  these  requirements  since  it 
commenced  operations  in  1985.'* 
despite  increased  market  volume, 
complexity,  and  volatility.  The 
Conunission  believes  the  proposed 
initial  and  maintenance  net  capital 
requirements  are  designed  to  reflect 
market  developments  and  ensure  ICC 
member  creditworthiness  in  the  current 
market  environment.  The  Commission 
further  notes  that  the  proposed 
amendment  to  the  nale  regarding 
restrictions  on  member  distributions 
conforms  to  proposed  initial  and 
maintenance  adjusted  net  capital 
increases  and,  therefore,  is  designed  to 
reflect  current  market  conditi.ons  and 
facilitate  effective  risk  management. 
Moreover,  the  fact  that  all  ICC  members 
have  adjusted  net  capital  levels  meeting 
the  proposed  requirements  indicates  the 
proposal  is  not  designed  to  inhibit  broad 
market  participant  access  to  ICC 
services; 

On  December  13, 1989.  the 
Commission  temporarily  approved  ICCs 
proposal  on  an  accelerated  basis  to  give 
interested  persons  the  opportunity  to 
comment  on  the  proposal."  Neither  ICC 
nor  the  Commission  has  received  any 
comments.  In  addition,  no  applicant  for 
ICC  membership  hat  be«n  rejected  for 
membership  because  of  its  inability  to 
meet  ICCs  net  capital  requirements.** 
Thus,  for  the  reasons  described  above, 
the  Commission  finds  that  ICCs 
proposal  is  consistent  with  section  17A. 

rv.  Condusioa 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  That  the 
proposed  rule  change  (SR-ICC-89-*)  be, 
and  hereby  is,  approved  on  a  permanent 
basis. 


■*  See  Securities  Exchange  Act  Raiaase  Na  21706 
(February  4. 1965).  SO  FR  5M1. 

■*SaeiM>te  ytupro. 

"  TalephoTiF  ^onvr>s;;ar  }^'-!vi^r  Irmc*  C. 
Young.  Daput)  •■mr-H       .  i.;t»«',    I-   I      ».'•»'  S"   'M 
PaxsoL  Staff  Auon*y.  Uui»tor.  al  M..  i  f 
Regulation.  Commission,  on  Febru*-^^     ^   'x' 


For  the  Commission,  by  the  Division  of 

Mar  p  Rt-g  /iMtion.  pursuant  to  delegated 

flL-'v  -■.    -  ^  FR200J(V-3. 

tons  thin  C,    K..'tx, 

Secretary. 

fFR  Doc  90-5185  Filed  3-6-«^  8.-46  amj 
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Seit-Hegulatory  Ofganizations  the 
Midwest  Securtttes  Trust  Con^pany; 
Order  Appfoving  a  Pror>osed  Rule 
Change  Establishing  tt>e  instttutionai 
Participant  Services  Program  Ur,nt 
January  31,  1991 

On  )uly  31, 1989.  the  Midwest 
Securities  Trust  Company  ("MSTC') 
filed  a  proposed  rule  change  with  the 
l^ommission  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  '  that  establishes  an 
Institutional  Participant  Services 
Program.  Notice  of  f^r  r—?-'':."!  was 
published  in  the  Federal  R»»%iHter  on 
August  11. 1989.  to  solicit  comments 
from  interested  persons.*  On  November 
3, 1989,  December  18, 1989  and  March  1, 
igga  MSTC  submitted  amendments  to 
its  proposal.*  No  comments  were 
received.  As  discussed  below,  tlie 
Commission  is  approving  the  amended 
proposal  until  January  31. 1991. 

I.  DaaotiptioB  oftbe  Proposal 

MSTCs  proposal  establishes  an 
Institutional  Participant  Services 
Program  ("Program"),  and  sets  forth  the 
rules  and  procedures  governing 
participants  in  the  Program 
("Institutional  Participant ").  Under  these 
rules,  entities  that  meet  certain 
membership  criteria  will  have  direct 
access  to  MSTC  services.  To  encourage 
these  entities  to  become  Institutional 
Participants.  MSTC  will  offer  new 
services  designed  solely  for  such 
Participants. 

Under  MSTCs  proposal,  membership 
in  the  Program  will  be  limited  to  state 
supervised  or  regulated  insurance 
companies  and  investment  companies 
registered  with  the  Commission 
("Institutions").  Also,  each  Institution 
applying  for  membership  in  the  Program 
must  meet  certain  financial  and 
operational  requirements.  For  example, 
Institutions  subject  to  state,  federal  or 
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other  govcmmcntdi  regulation  miwl 
provide  M8TC  with  copies  of  all 
financial  reports  submitted  to  regulatory 
authorities.  Institutions  that  are  not 
required  to  file  such  financial  statements 
must  provide  MSTC  with  quarteriy 
unaudited  rinancial  statements  and 
annual  audited  fmancial  statements.' 
An  investment  company  must  have  and 
maintain  a  minimum  of  $50  milion  in  net 
assets  (either  directly  or  under 
management).  In  addition,  an  insurance 
company  must  be  rated  "A"  or  "A  +  "  by 
Best's  Insurance  Rating  Service  and 
have  at  least  $5  million  in  adjusted 
policyholders'  surplus.  Any  Institution 
that  suffers  a  decrease  of  10%  or  more  in 
its  net  assets,  revenue  or  income  must 
notify  MSTC  Immediately. 

Each  institution  also  must 
demoastrate  to  MSTCa  Mtiafaction  that 
it  has  sofOcient  operational  capability  to 
utilize  MSTCs  service*  and  suJGBcient 
personnel  and  physical  facilities 
necessary  to  meet  its  obligations  to 
MSTC  An  laatitutioQ  raiut  have  an 
established  business  history  of  one  year 
or  peraonnal  with  sufficient  operational 
expetianoa  to  •naura  ita  ability  to 
conduct  hwalBiM  with  MSTC 

Once  an  institution  is  admitted  to  the 
Program,  it  will  be  entitled  to  use  all  of 
the  services  currently  offered  by  MSTC 
Thaae  aarvices  include  transactions 
proceaaing  («.^..  the  National 
Institutional  Delivery  Service,  physical 
security  movements,  securities  lending.* 
etc.).  security  custody  and  settlement 
data  comiiiuratioa  hnka.  and  poaition 
reportint- MSTC  abo  ia  tailvodacing  new 
customer  support  services  for 
Institutional  Participaots.  MSTC  will 
•Mign  an  account  administrator  to  each 
Institutional  PwticipMt  who  will  act  as 
a  liaisoa  batwaan  tha  Iiiatitittiaoal 
Paflicipant  and  MSTC.  The  account 
administrator  will  be  responsible  for 
monitoring  the  Institution's  account 
activity  and  addreaaing  Its  day  to  day 
concerns.  MSTC  also  will  design  a 
comprehensive  training  progran  for 
each  Instituttonal  Participant  aad 
provide  it  with  assistance  in 
implementing  the  Program.  In  addition. 
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MSTC  %vin  provide  each  Institutional 
Participant  with  an  annual  operational 
review,  which  will  analyze  the 
effectiveness  of  depository  usage  by  the 
Iiutitutional  Participant  and.  if 
appropriate,  make  cost  reduction  and 
secxirities  processing  recommendations. 

MSTCs  proposal  makes  one 
substantive  change  to  its  rules  to 
facditate  the  entry  of  Institutioiu  into 
the  Program.  Under  MSTCs  current 
rules.  MSTC  may  recover  a  loss  that 
exceeds  a  defaulting  member's 
contribution  to  the  Participant's  Fund  • 
from  the  amount  remaining  in  the 
Participant's  Fund,  the  Contlogancy 
Reserve  Fund  ^  or  MSTCs  existing 
undivided  profits  and  retained  earnings. 
MSTCs  proposal  changes  this  rule  by 
charging  losses  resulting  &om  a  default 
by  an  Institutional  Participant  only 
against  the  Participant's  Fund 
contributions  of  non-defaulting 
Institutional  Participants,  and  by 
charging  losses  resulting  from  a  default 
by  a  non-Institutional  Participant  only 
against  the  Participant's  Fund 
contributions  of  non-defaulting  non- 
Institutional  Participants.  MSTC 
however,  may  charge  losses  arising  out 
of  transactions  involving  Institutional 
and  non-Institutional  Participants  to  the 
Participant's  Fund  as  a  whole. 

Finally.  MSTCs  prt).  s  •  wts  forth  a 
proposed  f»^  M^hedule  ;ur  the  Program. 
MSTCs  p'  .>  )s-d  fees  are  designed  to 

v>  f  Mb  i  L  s  uiat  of  devriofitag  tha 
i    .K  ^  n  and  will  be  charged  mifonfiiy 
based  on  an  institutional  Participant's 
activity  within  MSTC  These  fees  also 
are  designed  to  compensate  MSTC  for 
the  increased  amount  of  monitoring  and 
training  aarvices  provided  in 
Institutional  Participants. 

ILRatioMla 

MSTC  believes  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  *  because  it  encourages 
registered  investment  companies  and 
insurance  companies  to  participate 
directly  in  MSTC  MSTC  believes  that 
direct  depository  participation  by  these 
Institutions  will  prontote  the  prompt  and 
acciirate  clearance  and  settlement  of 
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securities  transactions  by  these 
institutions. 

III.    I'l*>'    liS«lli(! 

The  Commission  believes  that 
MSTCs  proposed  rule  change  is 
consistent  with  the  Act.  and  in 
particular,  with  Section  17A.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposal. 

Section  17A  of  the  Act  provides  that, 
subject  to  certain  exceptions,  the  rules 
of  a  clearing  agency  must  allow 
Institutions  to  become  participants  in 
the  clearing  agency.*  Although  MSTCs 
rules  allow  Institutions  to  participate 
directly  in  MSTC  most  Institutions 
participate  indirectly  through 
correspondent  relationships  with 
broker-dealer*  or  other  Institutions. 

MSTC  believes  that  one  of  the 
reasons  for  the  lack  of  direct  depository 
participation  by  Institutions  is  that  they 
are  generally  unfamiliar  with  the 
depository  environment.  For  example, 
until  recendy.  some  states  have 
prohibited  state-chartered  insurance 
companies  from  holding  the  securities  hi 
which  they  invest  in  an  out-of-state 
depository."  In  addition,  many 
investment  companies  were  unfamiliar 
with  the  depository  environment  until 
clearing  agencies  initiated  programs 
allowing  for  the  transfer  of  mutual  fund 
shares  mroogh  the  facilities  of  a 
depository."  Moreover.  Institutions 
with  essentially  a  "buy  and  hold" 
trading  strategy  may  be  reluctant  to 
participate  in  a  system  which  would 
require  them  to  mutualize  risk  with 
entities  diat  have  different  b-ading 
strategies  and  investment  horizons.  In 
an  effort  to  enoowage  Institutions  to 
participp'p  dirw  *!v  in  MSTC  MSTC  has 
designed  a  iYogra-Ti  which  attempts  to 
familiarize  Institutions  with  the  benefits 
of  direct  participation  in  a  depository 
while,  at  the  same  time,  ensuring  that 
Uiey  mutualiae  their  riak  only  with 
Institutions  that  are  likely  to  sobacribe 
to  a  similar  invesim*  ni  strategy. 

The  Commission  believes  that 
MSTCs  proposal  promotes  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  by  increasing 
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the  number  of  securities  that  are 
immobilized  In  a  depository  and 
transferred  by  book-entry.'*  Moreover. 
MSTC  has  taken  steps  to  ensure  that  the 
introduction  of  new  participants  in  the 
depository  does  not  disrupt  its 
transaction  processing  procedures  or 
settlement  time  frames  by  providing 
Institutions  with  individual  guidance 
about  proper  usage  of  depository 
facilities." 

The  Commission  also  believes  that 
MSTCs  proposal  will  assist  MSTC  in 
fulfilling  its  statutory  obligation  to 
safeguard  funds  and  securities  that  are 
in  its  possession  or  control.  MSTC 
currenUy  assesses  the  risks  posed  by  its 
clearing  members'  trading  activity  and 
sets  its  financial  and  operational 
safeguards  accordingly.  In  making  this 
assessment,  MSTC  does  not  "look 
through"  its  clearing  members  to 
analyze  the  trading  activities  of  those 
institutions  which  gain  access  to 
MSTCs  services  and  facilities  via 
correspondent  relationships  with  MSTC 
clearing  members.  By  encouraging  those 
institutions  that  are  currently  "invisible" 
to  MSTCs  risk  assessment  analysis  to 
become  direct  depository  participants, 
MSTCs  risk  assessment  process  will 
become  more  transparent  and 
comprehensive. 

The  Commission  notes  that  although 
MSTC  will  be  offering  Institutional 
Participants  essentially  the  same 
services  it  presently  offers  to  its  other 
participants.  MSTC  has  modified  the 
manner  in  which  it  assesses  its 
Participant's  Fund  contributions,  in  the 
event  of  a  default.  MSTC  only  will  apply 
the  Participant's  Fund  contribution  of 
Institutional  Participants  to  cover  losses 
caused  by  Institutional  Participants,  and 
only  will  apply  the  Participant's  Fund 
contributions  of  non-Institutional 
Participants  to  cover  losses  caused  by 
non-Institutional  Participants. 
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"  See  SecuritiM  Excharye  Act  Ralcaf  Ho.  lOZZl 
(September  23, 1983).  4«  FK  «Sia7  (order  granUng 
MSTC  full  regis  iration  ai  a  ciearing  agency). 

'*  MSTC  also  hat  made  the  rollowms 
repraaenta  lions  lo  the  Committion  rrganhng  the 
impact  of  the  Program  on  it*  operationt  and 
cumpuler  tecunty  (!)  Implementation  of  the 
Pngrnm  will  not  have  an  adverse  effect  on  MSTCi 
exiating  operation!  or  current  proceaaing  time 
frames;  (li)  MSTC  baa  adeqaata  aecurity  procedures 
ia  place  to  prevent  ufwulbarisad  aocast  lo  iu 
computer  sysiana:  (iii)  MSTC  hat  adequute 
prooaduras  ia  place  to  protect  the  phyiical  aecurity 
of  its  aalomated  systems  agamai  phyaical  threats 
and  other  external  factors:  and  (iv)  MSTC  has 
tested  lit  automated  lyttasta  to  detarmiac  wbeiher 
they  are  mlequatc  lo  handia  dw  protactad  iacxaase 
in  volume  atthbutabla  to  Iba  Pngran  and  has 
determined  that  they  ata  aora  diao  adequate  In  that 
respect.  See  letter  fraai  faiirif  E,  Lswis.  Assodale 
Cnaml.  MSTC  to  JooatlMB  Kaftaaa.  Aasiatani 
DiraGtary.  DIviskM  of  Mafkal  Ragulatkiii. 
Comniaaion.  dated  Mardi  1,  isaa 


The  pSiTpose  of  a  Partu  ipant  s  Fund  )^ 
to  provide  t,he  cleanns  corptirjUion  with 
a  readlly-accesMble  iicjuid  pooi  (if  assists 
to  draw  upon  in  the  event  of  Ripn-iber 
default:'*  As  explained  m  the  Dfn  'ion 
of  Market  Regulation  s  standi;  ;^  for 
review  of  clearing  av-'r:>  v  iippl.i  .('uinK 
("Standards"),'*  the  a,  prnprrtU  it-ve,   ;f 
Participant's  Fund  contributions  should 
be  based,  among  other  things,  on  an 
assessment  of  the  risks  to  which  the 
clearing  agency  ia  subject.'*  Neither  the 
Act  nor  the  Standards,  however,  require 
clearing  agendea  to  mutualize  default 
risks  associated  with  particular  services 
among  all  users.  In  fact  the  Commission 
has  approved  limitations  on 
mutualization  of  risk  where  the 
circumstances  have  so  warranted.'* 

The  Commission  believes  that 
MSTCs  proposal  to  preclude 
mutuahzation  of  risk  between 
Institutional  Participants  and  non- 
institutional  Participants  is  consistent 
with  section  17A.  MSTCs  Participant's 
Fund  contribution  formula  is  configured 
in  such  a  manner  so  that  the  portion  of 
clearing  fimd  available  to  satisfy  losses 
caused  by  defaulting  Institutional  and 
non-Institutional  Participants, 
respectively,  adequately  protects 
MSTC'*  In  addition,  MSTC  has  a 
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■*  St«  Securities  Exchange  Act  Release  Na  18090 
()uly  a.  1083).  4S  FR  34SM. 

'•  Sw  Sacorities  Exchange  Roleaas  Na  18000 
(June  17. 1080).  45  PR  4ia2a  i 

■*  Id.  at  41929.  ' 

"  See.  e.g..  Securitiei  Exrhangs  Ad  Relaats  N«. 
18015  lAuitusl  8. 1081),  48  FR  40Ma  iB  twhidi  Iha 
Commission  apfMovad  Ifaa  Optioaa  Claarlna 
Corporeiion's  ("OCC1  proposal  to  aatobUab  a 
separate  non-c<)ulty  securiiias  claarina  had  to 
satisfy  the  losses  cauaed  by  deCsaMog  aiaaihsrt 
who  trade  only  non-equity  securities  options.  In 
approving  this  proposal  the  Commission  noted  that 
the  tize  of  OCC't  clearing  funds  (/.*,  lis  aqidtjr 
desnng  fund  and  non-equity  securities  cUaring 
fund)  appeared  to  be  rcaaondbly  designed  lo  meat 
Ifceir  ob)ectives.  The  Commission  also  emphasised 
that  the  equity  clearing  fund  and  non-equity 
arctiritte*  clearing  fund  would  serve  aa  a  tMck-up 
source  of  f'jnds  in  the  event  that  the  resources  of 
either  of  those  funds  were  insufficient  to  cover  a 
toes  arising  from  owbat  dsfault.  S?#  olro 
Secunties  Exckanp  Ael  R^se  .No.  28377 
(December  2a  1088).  83  PR  8040.  ia  which  the 
Commisiion  spproved  NSCCi  pnipoaal  to  attobilab 
a  aeparate  cieanag  faad  (or  dMaa  N80C  muclbmn 
who  UiDit  their  parttdpallaa  to  NSOC  to  NSCCs 
Mutut)  Fund  Setttemetrt.  Entry  and  Wagtstiattoa 
Verification  Service.  In  npproving  thia  prapoiaL  the 
Commission  stated  that  it  was  not  Impropar  for 
NSCC  to  limit  the  uae  of  deanng  fuiiii  contributions 
to  satiafying  loaaas  arising  from  a  particular  aervtce 
i»  UgM  of  dto  fad  Aal  tha  claartag  faids  designated 
for  diffarent  sarvioaa  Independandy  aatiefied  the 
statulory  requirements  and  Standanls  by 
adequately  protecting  participants  and  the  clearing 
agency  from  potential  loaaas  ariaing  from  aae  of 
Ihoaa  services. 

■•  MSTC  requires  each  parlldpaal  to  contribute 
three  percent  of  iU  daily  issrui  eosb  settlement 

coaversatfcto  batwaaa  Mfcay  B.  Lewn.  A»«.xjsto 
CoanseL  MSTC  and  Roaa  PazsoL  Attonaay, 
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MSTC  has  the  anthi'N  t    tpv, 
transaction  betweer  !hpM  sw 
participants. '•  MSTC   ni^  Hsr  apply 
the  defatdtingpartK  .ptjni  f  i'H'*i< ';>«"'** 
Fund  contribution  t  <.«.,>  n  .s ' ..  «  p  \  :.«.»." 
If  this  amount  is  Insuffu      i  U<1  (  may 
then  satisfy  the  loss  out  o!  iht 
Participant's  Fund  contributions  of  other 
Institutional  PartidpanU,*'  iU 
Contingency  Reserve  Fund,  or  its 
retained  earnings."  Moreover.  MSTCo 
proposal  is  HmfttK!  In  scope.  To  the 
extent  that  a  n.t  .rt.f-r  default  involvei 
both  an  Institutional  Participant  and  a 
non-Institutional  Participant  the  total 
assets  of  the  Participant's  Fund  will  be 
available  to  MSTC  to  satisfy  the 
resulting  losses. 

The  Commission  also  notes  that 
MSTCs  financial  criteria  for  eligible 
insurance  companies  are  based 
primarily  on  an  asseanMnt  of  t 
companies  by  an  iuMfftnoe  rating 
concern.  Although  these  criteria  may 
provide  some  insight  into  an  insurance 
company's  financial  situation,  the 
Commission  believes  that  thaee  criteia 
should  be  further  refined.  To  give  MSTC 
an  opportunity  to  develop  more  specific 
criteria,  the  Commission  is  approving 
MSTCs  proposal  until  fanuary  31, 
1991.«« 

Finally,  MSTC  has  included  in  its 
proposal  a  fee  schedule  for  the  Program. 
Under  Section  17A,  the  rules  of  a 
clearing  agency  must  provide  for  the 
equitable  allocation  of  fees  among  its 
participants.**  The  CommiseUm  has 
reviewed  MSTCs  proposed  fee  schedule 
and  believes  that  the  proposed  fees  are 
reasonable  in  relation  to  the  services 
provided  under  the  Program. 
Accordingly,  the  Commission  believes 


Di  vision  of  Marhat  RagMlatioa,  I    

lanuary  23.  isoa  bi  addittoa.  all  MSTC  poftid 
must  maintain  a  miniwHB  tartktpaot's  Faad 
deposit  of  sum.  See  MSTC  Ralaa.  Arlicto  VL  Rala 
2,  section  1. 

••  Saa  MSTC  Raiaa.  Artkia  m.  Rale  1.  Sacttoa  a. 

■•  Saa  MSTC  Ralsa.  AitlGia  VL  Rah  1.  aadiae  S. 

*•  IIm  rnmialsitnii  aotoa  Ikai  aadar  MSTCs 
prtipoaal.  MSTC  woald  no*  ba  able  to  saliaiy  a  leas 
•rMi«  from  s  trenaactioa  bsiwasa  two  haetatlnaal 
PartidpanU  out  of  the  Par*lapant  •  Fund 
oontnbjtiont  of  non-lnstitutional  Participants. 

"  See  MSTC  Rules.  Article  VL  Rata  1.  sactton  «. 
Oo  Deoanbar  SI.  1088.  MSTC  had  •l.UB.MS  to  lis 
Coadaaaaey  Reaarve  Fund  and  had  t1  MtJWO  to 
retalnad  aamings. 

"  MSTC  kaa  rapfaaantod  Ikal  M  wiB  nbaM  a 
new  ruts ilUi« fardH hayato by OotobarL  1SSB 
that  ssu  foth  mora  daRMMiw  atoadaaii  ior 
Insurance  company  paiUdpallaa.  Jto  ioUir  lor 
|anrayELr»  >  ^<»•-i*lsCoaaaaiMnCto 
[naalhsn  luii-T.tii,  a «Mitani  Olraotar.  DIvWoa  el 
Maikat  Ragttlatioa.  Comatlaaloa.  i 
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consistent  with  section  17A  of  the  AcL 
IV.CawiiMioa 

For  the  iwmoo*  stated  above,  the 
rni— iiiiiw  believes  that  MSTCa 
ptopoeel  to'  coaaietenl  with  aedkia  17A 
of  the  Act 

//  is  thenfon  onhnd,  pufiu— t  to 
section  19(bN2)  of  IIm  Act.  tkat  Ifce 
proposed  rule  change  (File  No.  SR- 
MSTC-W-96)  be.  and  hereby  is. 
approved  until  fanuary  31.  IWl. 

For  ih*  Coimi««inn.  by  the  Oivuioa  of 
Market  Regulation,  purmuant  to  delegated 
authority. 
March  X.  IfltO. 
InnsaiiaCKaia. 
Secretary. 
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nerrtsand 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C  78s(b)(1),  notice  is  hereby  given 
that  on  February  27. 1980.  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  L  U.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  Organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  hvm  interested  persons. 

L  Self-Ragulatory  Organixatioo'a 
StataBMOt  ol  Ih*  Tennt  of  Substenca  of 

thai 


The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing 
amendments  to  proposed  rule  C-36^ 
regarding  the  delivery  of  official 
statements  and  other  information  to  the 
Board  or  its  designee,  and  a  stated 
policy,  pursuant  to  proposed  rule  C-3A. 
reganhng  a  public  access  facility  for 
official  statements  acquired  pursuant  to 
thai  rule. 


s>'<i*>-)t>t4:'!!      U'lt*  Pwyoaa  oft  and 

A.  Self-Regutatory  Organization's 
Statement  of  the  Purpose  of,  and 
StoMory  Basis  for.  the  Proposed  Rule 
Change 

On  November  13. 1969.  the  Board  Hied 
the  proposed  rule  change.  SR-MSRB-a9- 
9.  which  is  intended  to  begin  the 
collection  process  for  documents  to  be 
included  in  the  Municipal  Securities 
Information  Library  ("MSIL").  an 
electronic  repository  for  ofTicial 
statements  and  other  documents  that 
would  function  much  like  a  public 
library  that  stores  and  indexes  the 
documents  and  provides  copies  of  the 
documents  to  parties  requesting  them 
for  a  fee.  Rule  C-30  would  require 
underwriters  of  certain  municipal 
securities  issues  to  provide  to  the  Board 
or  its  designee  a  copy  of  the  final  official 
statement  and  a  completed  Form  C-3G. 

The  Commission  staff,  after  reviewing 
SR-MSRfi-a»-9.  suggested  that  the 
Board  provide  access  to  the  public  to 
ofTidal  statements  collected  pursuant  to 
rule  C-36  prior  to  the  time  such 
documents  are  available  from  MSIL  In 
response  to  this  soggestion.  the  Board 
has  adopted,  and  hereby  amends  its 
fiUag  to  incoqiorate.  the  changes 
described  below: 

a.  Public  access  facility 

The  public  access  facility  would  be  at 
the  Board's  ofTices  and  available  to  the 
public  from  9K)0  B.m.  to  4:30  p.m..  local 
time,  when  the  Board's  offices  are  open. 
The  official  statements  would  be 
available  no  later  than  one  business  day 
after  receipt  by  the  Board.  A  photocopy 
machine  also  would  be  available  for 
members  of  the  public  to  copy  of^cial 
statements,  with  a  per  page  charge  of 
$.20.  In  addition,  a  list  of  oflicial 
atataaents  obtained  by  the  Board,  by 
issiM  and  by  dated  date,  would  be  made 
available  at  the  Board's  offices. 
Members  of  the  public  also  may 
telephone  the  Board's  offices  to  inquire 
if  an  official  statement  for  an  identified 
issue  currently  is  available  from  the 
public  access  facility. 

Under  proposed  rule  C-36. 
underwriters  would  be  required  to  mail 
official  statements  to  the  Board  within 
one  business  day  after  receipt  from  the 
issuer  for  issues  subfect  to  S£C  rule 
15c2-12.  Official  statements  for  those 
issues  must  be  sent  no  later  than  10 
business  ^e  date  of  the  final 

agraaaei:    >  ^ur^i  i>ie.  offer  or  sell  the 
munkipal  securitlas.  For  issues  not 
sub)ect  to  rote  1Sc2-12.  underwriters 
must  mail  official  statements  to  the 


Board  withio  ooe  business  dnv  nf 
closing  of  the  isiua.  Under  B  >dro  and 
SBC  rules,  h<->wpvf"-  .in.icrvM-  hTs  are 
roQuired  to  [imvuit'   >i!ii  ih.  suiicments 
tocustonufs  d-Ml  potential  customers, 
upon  ret.    •«<!   i!  i Mition.  any 
organize   'in    '  ,<!   <  jvides  a  useful 
service  tu  dealers  should  be  abto  to 
obtain  official  statements  voluntarily 
from  dealers.  Ofikial  statements, 
therefore,  should  be  publicly  available 
prior  to  the  time  they  are  received  by  the 
Board.  Thus,  the  Board  believes  that 
making  official  statements  available  to 
the  public  access  facility  no  later  than 
the  next  business  day  after  receipt  at  the 
Board's  offices  should  be  sufficient  to 
provide  whatever  additional  access  is 
needed. 

b.  Technical  amendments  to  proposed 
rule  G-36 

One  copy  of  the  official  statement 
received  by  the  Board  pursuant  to 
proposed  rule  G-36  must  be  handled 
only  by  the  MSIL  personnel  for  inclusion 
in  the  electronic  library  because 
excessive  handling  reduces  the  quality 
of  the  electronic  image.  Thus,  the  Board 
has  revised  the  proposed  rule  change  to 
require  underwriters  to  provide  two 
copies  of  the  official  statements  to  the 
Board,  along  with  two  copies  of  Form  C- 
36.  This  should  ensure  that  a  complete 
set  of  documents  is  available  from  the 
public  access  facility  without  causing 
the  documents  that  are  to  be  included  in 
MSIL  to  be  bandied  excessively. 

In  addition,  in  response  to  a 
commentator,  the  Board  has  revised 
proposed  nJe  G-36{c)(l).  with  regard  to 
certain  issues  not  subject  to  rule  15c2- 
12.  to  clarify  that  Form  0-36  must  be 
sent  to  the  Board  only  when  an  official 
statement  in  final  form  is  prepared. 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15B(b)(2)(C)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  which 
authorizes  the  Board  to  adopt  rides 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating 
transactions  in  municipal  securities  and. 
in  general,  to  protect  investors  and  the 
public  interest.  An  official  statement 
repository  will  significantly  increase  the 
scope  of  information  concerning 
municipal  securities  made  available  to 
the  general  public  and  market 
participants  in  furtherance  of  the 
Board's  rulemaking  purposes.  In 
addition,  a  refwaitonr  would  allow  the 
Board  to  conaidw  poaaible  ruleoMktaig 
initiatives  to  ensure  that  customers  have 
complete  Information  regarding 
municipal  securities. 


B.  Self  Heguiatory  Orftantzoiioii'i 
Statemfnl  on  Burden  on  Compt-^titJ.ir 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  since  it  applies 
equally  4o  all  brokers  rtfa'prs  and 
municipal  secur.:ies  aealers. 

C  *iptf-Rpj^ijJotory  Organization's 
StaU'ii.t_:>t  an  Comments  on  the 
Proposed  Rule  Change  Received  fwm 
Members.  Participants,  or  Others 

The  Board  did  not  solid  t  commpnt  on 
the  proposed  rule  change 

!  1 !   Date  of  Effect! vene»»  of  the 

IVifposed  Rule  CbmBUt  and  Tiniu>t£  fur 

Commission  Action 

Within  35  doys  ai  ::;f  a..:t'  t>i 
publication  of  thiii  ;i=■u^,r  iv.  ihe  Federal 
Register  or  withiD  suin  iunj^t-r  iH-rino  iij 
as  the  ComauMioo  m<i>  iltr^.^i,uuif  ..p  u 
90  days  of  such  datt  if  u  fiixi-s  such 
longer  period  to  bt  approprjuu'  and 
publishes  its  reaeona  lar  so  liiuiiqg  ^iij 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wilL 

(A)  By  order  a|>finve  sach  p:\>^i>bed  rale 
change,  or 

(B)  Institute  proceeili'v^>>-  ''  dVU'rminp 

whether  the  p^'^»lSf■  I.     usf  i.i.rnig»7 

IV.  Solidtatu'.n  of  (.omnifn!'. 

Interested  persotw  are  invited  to 
submit  written  data,  riewa  and 
arguments  concerning  the  foregoing. 
Persons  taking  wiMen  sobauuiaas 
should  file  six  oopiei  Aeraof  wttfa  the 
Secretary.  Securities  and  Exchange 
Commissioo.  450  Fifth  Street  f^W. 
Washingtoa  00  20Me.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communirationR  relating  to  the  proposed 
rule  chanf?*'  ^i♦•■^.v^■..(;  the  Commission 
and  any  pathon.  aiher  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  In  the 
Commission's  Public  Reference  section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  sub-f!u!ti-ri  !>>  .Varrii  :h   ':M0. 

f'ljf  ttir  La[na\i*tfH.ir  L/>  irir  U'vt^ior;  of 
Market  KeguiiUuO,  p^j-b-idiil  to  Owt^Hled 
authority. 


lonethas  C  KMx  | 

BiLiJwo  com  Mie-«^-«  |  ] 

IRei  No  J4- 27754.  Fiie  NO  NSCC^»-ia] 

Seit-Regulatory  Ofyanixattona; 
Nattona)  Sec\irlt»es  Cleartng 
Corporation;  Ordor  Exlancing 
Temporary  Approval  on  an 
Acceiorated  Baals  of  a  ^ropoeod  Rutc 
Chanoe  Concaming  the  Automated 
Settlement  of  Mjtuai  fund  Dividends 

March  L  1990. 

The  National  Securities  Clearing 
Corporation  ["NSCC  ").  on  Aitgust  11 
1989,  filed  a  proposed  rule  diuge  with 
the  Securities  and  Exchange 
Commission  {■■Commihsion"  f>'    SECH 
pursuant  to  section  iwiMT  t  f '!  > 
Securities  Exdiangf  Am  of  lji;v4 
("Act")-'Tlieildechanj?p  ni.jd.f'rs 
NBCCt  Roles  to  proMdf  for  rh» 
automated  srttlfrrifTif  of  mtrtua!  fLind 
dividends  throng  NSCC  »  Nftwnrk  n;. 
Service.  Nottee  of  this  pnip<'«>  Hi  wa* 
pi.i'ishfr'  tn  the  Federal  Rep«tef  f'" 
Stp'.tjmbef  ti.  1989,  to  solicit  curtHnf  nt* 
from  interested  persons  '  No  corTimt-ni* 
v\»-rp  rf>(,eivpd  On  .Septpmbtrr  2S  14t» 
Of  Commissiuii  K-an!ed  acceifralfO 
app-i?v,ii  oi  me  pnipohHi  tn>.  «  leTTsrwf'-fry 
bah.i  ■■  '    :.v;l!  Ikcvmlttr  ,n.  34*89. •'  unC 
on  Dt'Ct  mtM  r  29,  lyft'J  the  C-oramshSiOE 
grHnitd  or   i>fs:?r  fvienaifi);  mt-  Hpprin  ai 
tt.rouijh  ^^•l^^.«■>  ..ri  I'-x*)  '  On  Fci>'--iJi-y 
27.  ltf*i  NS(X,  rcuuestt-C  tt.«:  i!-* 
tempufa./  m'^ip'  •\  n;  ■.)>■  f-'x'er.dt'u  ioi  at 
least  six  mon'wis     ''^f  iahumi  order 
extends  the  te;:4M;.<n,  ti^tproval  of  this 
proposal  for  p-  av:.:  .i  i:..ii  eight  months 
i.e.,  through  October  31. 1990. 

I.  DescriptkM  of  the  Pmpohal 

The  rule  change  aiiieiiaii  NSCCs  Rule 
52.  section  ITfcaptioned 


K»«  No. 


' IS vsc  TBrfbitn ntwi. 

lAl^M'  *•   >»««i   M  ^»■  .l"iW 

(S«ptmt>er  .n  ;  **■ .  M  '  fc  <   '       i 

■pproviil ao^er  !■«-'»>»•  'WbiiT   u!  tfe»  %  ""  ii!«vtr>i»fli 
••  N80C  BMBllMf*  MhO  n  lnuDi»(«<m!  'rHUUiW  i< 
ptrtoniwl.  tisd  tquipmi  -    :r  •^m.^.e   t.r,i-  wit* 
t<  rn^'*,—^  *'-   "o.rm*-^Y-  r  f'pi^nrt'fwi?  wi'^  fht  new 


ana  mm  innr  pn«»e-tn  c^"  "■'  »'  '  «    <• 
Id 

order tM •xtsadsdiir ar- .1 -' ''>r>«   ^»    tr.,,, ')-,> 

h  4:iin»'.    \ii»-it.nlf  OKiti»«  .'>iSty.   «j  (ouBttme  ' 

riiiMiiL  tfii    ■'    u.  Tkammt  C  CMm.  AiUtroiE).  h»^ 
dated  February  27,  ISSa 


"Networkmii  1  •  Unit  \'  pnor  ic  th.» 
p".-;«c»tai.  had  authonre-C  NtSCXr « 
rrii  firt>er  broknt'demk-n  arid  Fanf 

n'u--^;*>en  U  use  .SSCXT*  Nt-ivk-orkicr* 
Sr'\  it  iof  th*  lran»miii»Ktr  anwin^ 

ltie:B»H'!v«'i  of  miitnA!  hmd  ottsttMrw 
account  fiHirt   NSCC  notp*  thn< 
Nr-!-Vk>orli.>t>>!  »  "in'ha'  ph8»(='   f»'»'v>4«*r 

f  .■.-■  ::  ,_,:    ;  H^!on?  fvurt-rr  firr  thf 
txohanjif'  n'  nmlcrmei  i.iiormaUjr.  and 
secur'-;fs  poRi!ir»ns.' 

The  r^upa»t'd  rulf  ;''  ,,::k'  '  '■  P'i1el7 
fw^i^.y-  \S(r.C  lerrTi*  Nt-iw<..r*  ;;x  > 

^r-u,iEiJ  ;i>',i.i»»'" ,  pTv\.LXt  fu:  trie 
r>iHi}'..btM\vu:  <>'  b  Ncfwo.'kui^  dividend 
Sc  :  V     !■  ,1   ■:  iht-  fc^iumttte*;:  w  'ilemeotof 
cash  :'  '- r:k-nj»  pnui  b)  muU..^  !  ,.idi  tr 
mutual  funo  feiMiiiikg*  maintMutt  <,  u 
Nf" wurianjj  acxounit   T"hf  t'«nhrit«»t.ii«. 
oi  mutual  fund  distntiutKM-.  ink-'mMtioji 
th^(»ug^  NftwtiTkins  pf^atiii-J  th;* 
proposal  tMii  tlw  hUoHi  p>««>  aiwi:  o'  ttit 
mutual  fond  d<»tnbaUan»  (f-xi:4%>t  m* 
authonr*^  by  Uiii  prupo«a!'  niit.  oc.i:\i-> 

:  'Tt;ti)  bt^w»*fr.  the  ^unc  nrmtw"  hth 
taLh  tw'.iiLer  that  hokl*  uniu  of  tht 
mutua!  fuof.  Thu  r»pr»ptjfc«;  cnakiif't  e. 

Fund  "■.!'"  ''f     f    hi  :'  ,.1  ;.:•^.,:   ■;■ 
makf  ;j:;.:>  i.»iit  a.i.lrt'u:.,.i:  y^yamiw  iv 
\Si"':  ':,>■•.  nf'  1''  «*•;  ,:-i<:i   ;.,-vmenl»lo 
ta^.n  bmKr!   NSOr  f  rr.  rt.v»'^hntf^  iht 
Fund's  distrihirTt'f^  fn'Tifr'  >f---.ug¥  "-.f 
NetwnrVtnj;  Sf" '-1-;  f  :(.  ■!:(  '■'  ''t^f-^  * 

Under  ;:'M  p-L/pc. '■...:.-  NSn,  ;••    v..ie*  lo 
broker-dc.i'it-'  and  f  ui.c:  .tk  n.lii-"^     ^..'^g 
Networking  a  new  fuf  '> '-"  .d  u.t 
Networking  Settlemer    s  .    -  .   ^  Pile 
("Summary  File").  The  Sumn  w-^  ^  " 
rf»r«ist»  ef  two  sub-filpt  f  i     V'm 
\ .••"«'•'».::,)<  S»-rTli»fJ\fri'  Surminr^  m-iajl 

Out;  K>*1.    >'i.   ■     '  >l'P'ti    Kr'^ir;       .    .-.!U: 

(2)  tl»»-  \fm-o-%.ii\i.  :~>*  ".i'-nirr-'  >ur  !-,,-i-i 
Trailer  Rt-cxirt:  l  '  <  -'Hut-  K »-<:-; ir.'    , 

TTif  Otwr  kef.-)-i:  nctinU  <■-  »■  a^-rf 
basik  io-  P«',.h  Furu:  n, »';■::«-'  ';■   ■  >  "   • 
broker  as  of  the  day  before  a 
distribution's  p«vablp  dnlp  fPavable- 
l"):(1)'ni»   p»i.»<jt'it  B-KJ  M-'"..'  rirt-nt 

dales.*  (2)  the  Kf-.-rr  "-■  <-••  --..■"r  and 


Bf-**»'t.»r*..! 


^u^ 


■j-. 


"mi 


"»* 


fVil.i 


_u.  i     '  >t^  ■*"  milt"' 
NSCi  ■■m-im, 

AuSuM  10  1  Mhi 

•  NSfX  •t»n-»  It  H»  tiiuw  R-i.>'  •  *mUc  t.»>»'  .< 
,  ■•»<  tijf  Urn  purxtms  "'li  tm  (»i-t»«M^  ••  •m  «»■< 
V.-.:.'  '■■.»•»  fork  b*ni>  •'■»  >«««"<  i«'  'K.Kwi-M 

,i««-(».Mt«x  nhn  Uw  p«»«t*t  (*•»    Ir  ia»   ■  »•» 
..,  '■  >-isM<  «t*!t  •mm^  l»  «>•  ««■»»  «,  mnui  I5» 

Node*  f*i.  i\J.:a.-  «»««<!  v«»«a»'  k.  ■!i««» 


.L!'"*, 


■•<ir>r,ii    H,'■^^ 
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|JJ  all  dividend  updates  ite.,  additions 
and  corrections)  up  to  and  including 
Payable-1.  The  Trailer  Record  details 
the  identical  information  on  a  daily 
basis  as  of  settlement  date.  NSCC 
makes  the  Summary  File  available  at 
approximately  11  a.m.  (EST]  daily. 

Under  the  proposal.  Fund  members 
must  pay  their  cash  dividend  settlement 
figures  in  same-day  funds,  via 
Fedwire.'"  no  later  than  NSCC's  close 
of  business  on  the  payable  date." 
NSCC  pays  its  broker  members  in  next- 
day  funds  at  approximately  3  p.m.  daily. 
Inasmuch  as  NSCC  is  paid  in  same-day 
funds  hut  pays  its  members  in  next-day 
funds,  tl  credits  its  broker  members  with 
interest  ei.med  on  those  funds. 

Under  the  proposal,  the  Fund 
members'  dividend  payments  constitute 
independent  obligations  of  the  Fund 
members.  Accordingly.  NSCC  ordinarily 
will  not  net  these  payment  against  the 
Funds  members'  other  settlement 
balances.  If.  however,  as  a  result  of 
Networking  dividend  corrections  and 
reversals,  a  Fund  member's  settlement 
Hgure  results  in  a  credit  balance,  NSCC 
will  repay  the  balance  in  next-day 
funds." 

n.  NSCCs  Rationale  for  the  Proposal 

NSCC  states  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  inasmuch  as  automating  the 
settlement  of  mutual  fund  dividends 
would  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 


Ul. 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act.  The 
Commission  notes,  moreover,  that 
section  17A(a)(l)  of  the  Act  expressly 
encourages  the  user  of  automated 
systems  to  make  the  processing  of 
securities  transactions  more  prompt  and 
more  efficient 


••  ^•iMn'  to  Ml  acranjna  far  Hw  F«knl 
Rmrn  SyatMi  win  bcUHy  wiiidi  pravUn  a 
•yttaB  for  IraiMftiTteg  tvada  UBOng  all  12  Faderal 
R«Mrv«  Banlu.  tbeir  24  braodiM.  Iks  PwtBral 
Bwnn  oflloM  In  WaaKtinton.  DC  and  Clrica«o. 
and  Ika  CoMaiUal  Oadil  Corporatlaa.  Sme 
DWrtoM  o>  Maifcat  KagBlaMwi.  Saarttiaa  and 
Rxchwiy  rn— ilMlnw,  The  Octobm'  tmrhiarkM 
Brmtk.  at  1-U  (1SSS). 

■ '  Tha  original  propoaal  apptiad  a  payoMat 
riaadhna  ol  1  |>a.  oo  aattlaSMBt  data.  For  lachnical 
laaaaaa  (■vohiag  Hm  NMrtiM  af  Padwlra 


.  Auuunungly.  Isa  propoaai.  aa 
aaMedad  haa  adoplad  a  cioaa  of-barinai 
S^  laoar  fewn  AMaiM  N.  HottMa  Aaaociala 
Coanaal.  NSCCloThiMMa C  Bnar.  Attamay. SEC 
dalad  Fabrvanr  tl.  ISSa 

'*  N80C  aplaa  I*  Na  eilm%  lk«l  dw  dlvidawi 
paynaali  wil  aot  ba  a  pMnalsad  aarrtoa.  If  N88C 
warv  lo  oadit  a  brofcar  wiIb  a  dHndawl  and  not 
faoalva  OM  oonaapoadhig  daw4t  ntMi  DM  Fmm 
BMeoar.  ina  trauii  woaia  na  mofaci  n  i^^anai. 


Thm  proposal  permits  the  automated 
settlement  of  mutual  fund  distributions. 
That  is.  for  a  mutual  fund  participating 
in  NSCCs  Fund/Serv.  dividend 
payments  to  many  broker-dealers  can 
be  reduced  to  only  one  dividend 
payment  to  one  clearing  agency.  NSCC; 
and  NSCC  then  distributes  the 
dividends  to  the  broker  via  its 
Networking  Service  in  next-day  funds. 

Nevertheless,  the  Commission 
believes  that  it  needs  further  statistical 
information  about  the  operation  of  the 
proposed  service,  including  the  record 
for  timely  vs.  late  payment  to  NSCC 
The  Commission  also  is  interested  in 
precisely  what  fmancial  safet^uards 
NSCC  has  in  place — or  intends  to  put  in 
place — to  protect  itself  in  event  of 
payment  default  by  a  mutual  fund. 
Accordingly,  in  order  to  assess  further 
the  benefi:^.  costs,  and  risks  associated 
with  this  service,  the  Commission  is 
extending  its  temporary  approval  of  this 
proposal  for  an  additional  eight  months 
through  October  31. 1990.  During  this 
period,  the  Commission  understands 
that  NSCC  will  collect  payment  data 
over  a  six  month  period  and  provide 
monthly  reports  on  such  data  to  the 
Commission.'* 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  on  a 
temporary  accelerated  basis  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  fding  inasmuch 
as:  (1)  This  order  merely  is  extending  for 
an  additional  period  a  prior  temporary 
approval  order  by  the  Commission:  •* 
and  (2)  the  NSCC  proposal  in  question 
constitutes  an  ongoing  operation  that  is 
being  monitored  by  the  Commission  to 
determine  whether  it  merits  permanent 
approval. 

IV  CoDclusion. 

For  the  reasons  discussed  in  this 
order,  the  Commission  believes  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act.  particularly 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder.  Nonetheless,  the 
Commission  desires  further  information 
about  this  proposal  before  granting 
permanent  approval. 

H  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  That  the 
above-mentioned  proposed  rule  change 
(SR-NSCC-89-13)  be.  and  hereby  is. 
approved  on  a  temporary  basis  through 
October  31. 1900. 


"  Thaaa  raporta  riionld:  (lIMaaania  latanaM  a« 
of  Ik*  NSCCa  ctoaar  of  baainaaa  on  aattlaaanl  daia. 
aed  (2)  aschtda  dMaa  amtaal  fanda  dMi  htnrn 
axpwlanoa  of  laaa  than  SO  day*  wltb  thia  pni^aia. 

'*Sa«s,  mipra.  notaS. 


For  the  Commission,  by  th«  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  (17  CFR  2O0.3(a)(12)). 
loaathan  G.  Katx, 
Secretary. 
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I  COOK  srw-sv-M 


(Itot.  Na  M  2;  l*X  SH-<X:C-9O-0i  and  &H- 
ICC-SO-Oll 

S«N-R«guiatcry  0rganir.;?ion5,  the 
Options  Clearing  Corporation  and  t^f 
Interr-'.nrVet  Clearing  Corporatron^ 
Proposed  Ru(e  Changes  Reia'tng  to 
OCC   tec  Crcss-Margining 

February  28. 1'JUO. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  February  8, 1990, 
the  Options  Clearing  Corporation 
( "OCC)  and  the  Intermarket  Clearing 
Corporation  {'iCC')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  1.  n  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organizations* 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

File  No.  SR-OCC-90-02  and  File  No. 
SR-lCC-90-01  propose  rule  changes 
which  would  permit  pairs  of  affiliates, 
one  of  which  is  a  clearing  member  of 
OCC  and  one  of  which  is  a  clearing 
member  of  the  ICC  to  participate  in 
OCC's  cross-margining  program  with 
ICC. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
comments  received  on  the  proposed  rule 
changes.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organizations  have  prepared  summaries, 
set  forth  in  section  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


A.  SeIf-Ref!L'lator\-  Omcnrzatinne ' 
Statements  of  the  hirfhisf  c'  and 
Statutory  Biisia  ftr   thr  Proiic>hf:i  Hiitt 
Changes 

OCC-ICC  crui..s  riidrf^. !;.!.>;  .h  currently 
available  only  lo  OCC  clearing  members 
that  are  also  clearing  members  of  ICC 
("Joint  Clearing  Members").  The  purpose 

of  the  p'oposed  nilp  changps  is  !o  makp 
OCCs  cross -ma rRi rung  progr«m  imIIi 
ICC  orij?in»il!y  proposed  by  OCf :  in  V\ie 
No.  SK  -titx;  -ttfv  1 "  M  V  rtiUbie  to  paiTi  of 
affilidtis  uivt-  uf  wruuri  >»  a  clearing 
member  of  (JCC  aadone  cf  which  is  a 
clearing  memberof  ICC. '  OCC  t  u-ufc* 
margining  program  with  thf  (J.*iu  ago 
Mercantile'  Fm;h(if\gt  (   CMf-    \  i>i 
currenuv  avdn.-iJiie  u  p<nrk  of  di.'.iii.'.fi. 
and  ihf  pr*  puseti  ruti-  ctmnjut  »*»iuic' 
th.Tvlitrt  nitt*.e  CK^L  U.C  (  ruRs 
margining  «vaiirtlin-  ;o  u.t-  b.imc  ty^-a  of 


affiliated 


:.-s  ;.,  v^nl(.hLX-C-^JwiL 


cruss-fTiitric.nniJ  ;s  currently  available. 

OCC-JC(i  rrus.s  marxmirig  would 
Work  for  pairi  of  affiliatfd  (  U-anng 
members  exacf^  hb  it  does  for  jmnt 
Qearing  Members.  The  pair  of  affihaica 
clearing  members  would  submit  a 
"rHMJc*  of  elf*ctioti"  to  OCXT  and  ICC 
Lii^'  the  notice  of  eiection  turrt-ntiy 
s  .bmirtfd  b\  Joint  Cieann^  Memh*  rs 
lilt  iiutic*  of  f  »«:lir>n  would  «i»o 
constitute  a  wc-iinty  agrt'cnun;   The 
secttTtfy  atEPeement  for  pairs  of  dffiii«»e<i 
clearuij?  rof'jnf)*^^  would  difffr  oti:v  m 
that  thf  IXZC  cl/'Mring  mcmtn-r.  nol  the 
Joint  Cierfring  Klerritx^r   viiuikl  hksijjh  ail 
of  its  r\\i^:'    i;:\e  and  mlert'st  ir  ior.ji 
options  jKiainons  sjtJted  tc  cross 
mail[(in>nK  lo  ICC  as  set  urity  fijr  ihe 
obligafiwn*  of  fbe  CKX  riea.-nrig  mfmber 
and  thf  ICC;  clt^armt!  memb<"  m  rfsi:»ec1 

C<!  j.il  p<>8ltlon»  sutifect  Ul  '•■^^^ 

margimnx 

The  pnjip(»»fd  ruif  cr.diiiii-^  vvoiad 
make  ■  fci*  L-hKn^f*  to  OC(   '  nno  tC  • 
By-Laws  that  are  iK>t  directly  related  to 
the  purpOMof  the  pn!po.'*i'd  r..;*'  unniige 
df6t:'it>t»d  aUn  f  Qarify  uig  <,  fijjfijj*'!. 
v\iiuld  be  n.dJt  lu  the  lufinitujii  oi    Kant 
i'leanng  Mt-mber  "  In  additior..  o  jiiirase 
would  be  added  to  danJy  ihat  iht 
termination  of  the  inteimiri(et  cross- 


AIMJ 


'  File  N«  8R-OCL  '»►  i'  »»»  a.i?Tt.v.^  ' 
CoouniMiun  ;p  Pfne*.).*  S«    Jblrtj  'V^  ^'V'" 

W.   .'law  Oi«'    "CFTC  CTMilntDor  iir|B<li»lin«i 

HI      lu'urr»  pi>»i'iO<«  :ti  '.tit'  k«ni»  mi^likA'       it^' 
»j"^.f  '^Tp*  ■'  'mflun  The'r  c-ption*  and  futi.r.^ 
•■-<  -  Tji  »(-tnrir.r»  «t>n*u«h  ••(Mwal*  iX>rp<«rtH# 
et  t;'ie»     «n.".  tha'  !hi>»«"  fms*  '  wduid  nn'  b»  Kh|elbw 
for  cross  rrn-^imng  «!  Uu^  <  mr     Ai'h.iuji*-  xhttr 
pfopf'**-!!  r    ».  {^»nj(r»  wo«l«!  r«p«rHf  fh»  (Kit,  KX 
cr^><i>  mHrvininf  protp-iian  ki  |iw iiiil  piuMciptitmtt  bjr 
•  ffilmHrd  pMn  ei  liraa  IW  ruw  ck«i«««  «rMH^ 
th»^  Mw  farnn  mu»t  itt  non  aiilom«r»  o',  met;  tuhrt 
Thtu  ?h«  pxnipo*^  rvil*  chungpt  »rr  'Yimrlorr 

rtK4 1 


Tnarjtininf  a^reemen!  between  OCC  and 
ifX  )rie»cnbed  below!  or  the 
^i.sj>ens»on  by  fC  of  i»«  cross-marginms 
jTiicadttref  un  accordance  wilb  it*  ruk-* 
would  have  the  effect  of  termmating  all 
cross  margining  requesu  submitted  t»> 
cieanng  members 

OCC-4CC  cnytih  margi.iing  i«  go^ernec 
by  an  intermarket  cross-margmsng 
agreement  (" Agreement" )  between  CXX 
and  ICC   IJmifr  the  pTjj:>o8al»  thr 
Agre*  rrii'  '  would  be  amended  and 
rest«i«»d  lo  actnmmodate  pariwapatior 
by  pair*  t»f  affiliated  clcHnng  inember* 
n  the  cro'»«-m«njjning  program  A  cxipy 
tr  the  amMided  and  refuted  A^ireenient, 
marked  l«i  «.^ov^  t.h*  riianges  frarn  ifo^ 
existing  Agreemen!   it  attached  lo  thf 
filing 

A  few  of  thf"  :-h<f;jcf-^  in  the 

Agreement  would  no'  he  dtr^x-th'  fisted 
to  accommodating  pfiriinpetuir.  h\  pair* 
of  affiliated  deanng  members  iv.  cnm* 
mmf\mn%  Section  6  would  he  fimer>ded 
t(^  (  i<i'-;fv    in  r(»nfr>fm8nce  with  l(X*'« 
R  i*  5i:^<hi  tr^at  upon  the  suspensKin  in 
UCC  Lii  8  ciea-ing  fTiemiier  partictp»l!n«( 
in  OCC-ICC  crodstTiargining  or  u^>or. 
the  suspension  by  ICC  of  b  cieanng 
member  |:>iirtic»pNtinB  m  crosi. 
margining  KX"  Rhnl!  huve  the  nght   hut 
shall  not  tM»  <!t»lig«tfd  to  liquidate  in* 
affected  cross  ma ry^ned  positions 
Stylifttir  »r\<i  cianfymg  nhanjfet  would 
'*e  made  lo  paragraphs  Trb"!  nnd  7ic\  A 
rt  V.  priragr«ph  "id)  would  be  adck-d  to 
n;ak.e  ex-phat  that  the  Agreement  wiii 
terminate  automaticalh  upon  the 
occurrence  of  certain  event*  and  a 
phrase  would  t>e  added  lo  wsctir»r.  2  u 
confirrr-i  thst  termination  of  the 
Agreement  wi>iMd  termmate  all  clearing 
member  rross-margining  requests  then 
in  effect.  A  phrase  would  be  added  to 
section  10  to  make  clear  thai  (he  prior 
version  of  the  Agreement  is  tei  iiiiuated. 

The  proposed  rule  changes  are 
consistent  with  the  purpose*  and 
requirements  of  section  17A  of  ibe  ^■■' 
because  they  make  the  OCC-KX  cross 
margining  prxtgrwrni.  which  hs*  the 
capacity  to  enhance  the  safe'y  of  the 
clearing  system  wrhile  providing  iower 
clearing  margin  costs  to  clearing 
members,  available  to  additional 
participants. 

B.  Self-Regulatory  Organizations ' 
'ytniempnl  art  Burden  or  Competition 

( )(.t:  and  tec  6v  not  believe  t+iat  the 
,  ;upo;.ed  ruie  changes  would  unpo**- 
aiiy  Oiirden  on  competition. 

C.  Self-Regulatory  Organizations' 
StatbOiusU  or  OoammMor^  the 
Prvpamed  /Uue  Changes  Received  from 


KUT'hprs  A 


:par 


Of^erx 


VN'ni'.en  cutimamtf  were  aoi  and  ea* 


not  iatanded  to  be  »aihated  tn  CXX  iind 

ICC  with  respect  !c   the  yroyoht'.:  '.,  ( 

'>"'sngf»n  and  nnrre  hsve  t>e>eT  n-r-e:  vft' 

bi  U(,.r  r"  !cr 

HI  Date  of  tffectiverK***  of  die 

(*rTip<.>ned  Ruie  Chaojce*  and  Turao^  for 
(.^ommtssuwj  Adioe 

\\  ::iiii;  a'.'  Ud>  s  ijf  lilt:  drill-  Li' 
p:..blic«iiur.  at'  Liwk  i.K>!iv.t  ir  ;,'te  Fe^Oorai 
Regl^ler  (k  wiin»«  rur.h  ...Tfer  jwHih;    \] 
:^  ;nt  Citiiini.ftfcMW  nu>\  at-sijir.^u  u.  U) 
"M  da) !«  ui  kucii  dale  ti  U  finO*  suUi 
longer  fc  jc  '<   :"  rippropriate  and 
publisfi  «  !(»  Tvititant  icK  fsmiiog  or  [i^ 
as  to  wtMcf  l-tte  nei'  rnruiaio-y 
organizatiim*  c  anfifnt,  trie  (  /■»m'n'8K*'»n 
«viil: 

(A)  By  order  approve  sud)  proposed 
rule  changes,  or. 

(B;  iiktitute  pruneediags  to  detetawM 
v»fhetl««-r  tbe  propon-c  one  nhsner* 

>'  \    Sobcitntion  uf  CiMnoMiiM* 

Intere,'-  ic  tn  -sons  are  Invited  to 
submit  wr;'l4'r  cutrt    v,rvv»  ti.'-.d 

It*  i.ont.e^'ia^  "ir  io-egotnE 

1  n.c king  wr.t •('.■■  !.^i;'n...vf-  'WiS 
should  Lit  s.x  .^spd'i  irit'i-,,;  w.;   i:^* 
Secrf''.i'v    St'i  uriUe*  anc  r_«...fia;i^t. 
Comnuki«>a  4i>tt  FJifi  SLrt-t-.'  \\\ 
Washingtor.  DC  auMw  <-oi.k-»  o'  iK* 

SubmiSSluu.  h.i  ^  Jhs*'.^  ,>-"■  .-i-'vetuuiie-f.in 
all  written  st^teme-nii  wtr.  r»*H>ef^  to 
the  proposed  rule  can  age*  th*i    htt  filed 
with  the  Commisnioa.  aac  ai    wntirr 
commuTHcatwin*  reiatinj  ir  iht  prnK***^ 
rule  i^amte*  beiwf«r  ttie  Cxjmrr«ii*i.«c 
and  «nj  pernon  oxne'  than  thuve  th* 
may  be  v»  ■'■'■.<■■:.  '■  ;'t  "ht-  r..'^\.i 
accordance  wiir.   rif  prt>vT*K>n»  >'  5 
U.S.C  552,  will  be  «vi»)Ub»e  Ur 
inspection  and  corv ts  -r  f^f 
Comadssioa's  Pubit.  kefeiexu.^  ^^ectioo, 
4 y>  F'.fft.  S "ft !  vVt    \s  <ishingtoa  DC 
.  ;>4>"  r  ij  .  f.  of  such  filing  will  also  be 
(  .      , fi  ; (  !  r  inspetrtion  and  copying  et 
the  pnncipal  offices  of  the  '•   ore 
mentioned aeif legalatnry  r.rKrtni«t>ua* 
AD  submissions  shoul"  "<!«'-  u.  'ne  file 
numbers  SR-OCC-90-02  ana  SR-ICC- 
90-01  and  should  be  submitted  by 
\«;fTT-f  r"    ■!*!*.  \ 

tor  isu'  („4jaiiiu»fc»«>n    :>•  s:*  !#.' ini.jn  al 


ii>ri«th«r!  0   K»ti. 

[FRlM<.-  i«--*i*'  tiMt*:  .'*-t*w  ■4J  ma^ 
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"•» '1*"    As.>t>f  ■  >«i"v 


On  lanuary  9.  199a  the  Paciric  Stock 
Exchange ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC*  or 
•'Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1834  ('Act")  '  and  Rule  19b-4 
(hereunder,*  a  proposed  rule  change  to 
delete  section  10(a)  tmm  Exchange  Rule 
IX. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27055 
(January  3a  1990),  55  FR  4299  (February 
7.  1990).  No  comments  were  received  on 
the  proposal. 

The  PSE  has  proposed  to  delete 
section  10(a).  entitled  Transaction 
Charges,  from  Rule  IX  of  the  Exchange's 
Rules  of  the  Board  of  Governors.  Section 
10(a)  sets  forth  the  Exchange's  monthly 
fee  schedule  for  exchange  transactions 
which  are  computed  based  up  the  dollar 
value  uf  members'  exchange 
transactions.*  Section  10(a)  also  sets  (he 
requirements  that  a  specialist  must  pay 
(o  (he  Exchange  a  monthly  fee  of  1  V4% 
on  specialist's  commission  income.* 
Finally,  section  10(a)  states  that 
exchange  transaction  and  transaction 
fees  are  computed  monthly  by  the 
Exchange.* 

The  Exchange  states  that  the 
transaction  charges  currently  existing  in 
section  10(a)  are  also  contained  in  a 
separate  publication  setting  forth  the 
rates  and  fees  applicable  to  doing 
transactions  on  the  Exchange,  entitled 


•  tsu&crsMbNinissz). 

•  17  cm  24aisb-«  (issa). 

•  TImm  ralM  an  m  (aUow« 


tO-t10.000.000 

0«w    110.000.000 

UO.000.000 . 

Omt  90iX)0,000  — 


Is    tnt    (nckslng 


"PSE  Schedule  of  Rales  and  Fees. "  •  For 
reference  purposes,  the  PSE  considers  It 
more  efficient  to  have  the  transaction 
charges  listed  only  in  the  PSE  Schedule 
of  Rates  and  Fees. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  In  particular,  with  the 
requirements  of  section  6(b)(5).  ^ 
Specifically,  the  Commission  believes 
that  the  proposal  is  consistent  with  the 
section  7(b)(5)  requirement  that  the  rules 
of  an  exchange  be  designed  to  facilitate 
transactions  in  securities  and  to  perfect 
the  mechanism  of  a  free  and  open 
market  in  exchange-list  securities 
because  the  deletion  of  the  transaction 
charges  from  section  10(a)  of  Exchange 
Rule  IX  will  serve  to  simplify  and 
streamline  the  PSE  rules  in  this  area. 
Under  the  l*SE  proposal,  the  transaction 
fees  will  be  contained  in  only  one 
publication,  the  PSE  Schedule  of  Rales 
and  Fees,  thereby  avoiding  having  (he 
transaction  schedule  set  forth  in  two 
separate  places.* 

In  addition,  the  Commission  believes 
(hat  having  (he  differen(  fees  charged 
members  in  one  place  will  facilitate 
reference  (o  the  fees  by  Exchange 
members,  staff,  and  other  interested 
parties.  Finally,  the  Exchanges  proposal 
to  delete  the  transaction  fees  from 
section  10(a)  will  serve  to  eliminate 
confusion  regarding  Exchange  fees. 

U  Is  Therefore  Ordered,  purusuant  to 
section  19(b)(2)  of  the  Act.*  That  the 
proposed  rule  change  is  approved. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
•uthority."' 
lenatban  G.  Kats, 
Secretary. 
|FR  Doc  90-«1M  Filed  3-A-40:  8:45  am) 
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Uwiw  thM  Mctkn.  (xchanft  hTrtnai  indwi* 
Iht  doiter  vaJM  of  a  ■MitMr't  pafdMM  aad/ar 
mIm  •ffactad  MilM  KiichaiiSi  hi  Mtatio«.  If  ■ 
"(Wv-ap"  w  involved  W%  of  Iha  dolUr  viliM  of 
Mdl  tran««ctian  Uuill  b«  cxmaidarad  "Eachanf* 
TW— ftwao'  ior  dM  Ana  tmmiia^  dM  givc^ap.  and 
««  ol  tfM  dollar  ««hN  of  awrk  traaaacttoM  akaB  bo 
Luaililanil  Tifliai^  TranMcttoM"  lor  iIm  Urn 
^ytag*a|l«*H9. 

•  Tka  tyadalM  fao  la  payabta  to  Hm  hdianft  on 
or  befora  iko  Udi  day  of  aack  BMiMk  awl  Bnat  ba 
I  by  a  rapan  of  Ml  eoMMlaataM  Saa 
I  MlaNS). 

•SMtaCtkMMIaim 


ACnosc  Notice  of  application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ('1940  Act"). 


IIM.  No.  IC— 173C1:  lia-TOMI 
EiiMraM  Fundi;  AppAcation 

March  1. 19Ba 

AOCMCV:  Securities  and  Exchange 

Commission  ("SEC'). 


•  Sactfoa  ia(a)  «■■«  recently  amcfKled  In  r«fl«cl 
IMW  aqvlty  transaction  ralaa.  S&t  Sacuntiea 
Ejiciiannc  .\cl  Rrlcaaa  No.  27S70  (Dacaoibar  27. 
198B1.  45  FH  3S1  U-nu-T  «.  »««>J  IW«  Na  8R-WE- 

sa-io). 

MlUJ.C7af|198Z). 

•  Of  oowaa.  any  cbanim  to  tha  tranaacttoa  has 
•tai  «*a«ld  bava  to  ba  iUad  witb  tba  Coaariaaiea  aa 
a  ptofMMwl  rate  cbai^a  imdar  tocttoa  ISb  of  Hm  Act 

•  1$  U.SC  78B(b)(2)  (19B2>. 

••  17  cut  J0OJI>-S(aM12)  (ISM). 


Awn^iCAHTs  Emerald  Funds,  Emerald 
Asset  Management  Inc.,  Concord 
Holding  Corporation  and  Bamett  Banks 
Trust  Company,  N.A. 
MLXVAirr  1S40  ACT  sections: 
Exemption  requested  under  section  6(c) 
from  sections  18(0. 18(g)  and  18(i). 
siiMMAPv  OF  APPiiCATTOM:  Applicants 
s,  .  ,»   .  lilt  Emerald  Funds 

(the  'Trust "),  a  registered  open-end 
investment  company,  to  issue  and  sell 
separate  classes  of  securities 
representing  interests  in  its  Treasury 
Fund,  Prime  Fund  and  Tax-Exempt  Fund 
investment  portfolios  (and  the  allocation 
of  voting  rights  thereto  and  payment  of 
dividends  (hereon)  in  the  maruier 
described  below. 

FtUNQ  DATES:  The  application  was  filed 
on  luly  2a  1988.  and  amendments  (o  (he 
application  were  filed  on  July  11.  August 
11,  and  September  29, 19&S,  and 
February  28. 1990. 

HCAMNQ  Oft  NOTSF!C«T.oN  O'  MEAmwO: 
An  order  gra!       ^  .;  »^    ^  be 

issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SFi:  by  5:30  p.m.  on 
April  2. 1990  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

AOOMUSIS:  Secretary,  SEC  450  5th 
Street,  NW..  Washington.  DC  20549.  The 
Trust.  Emerald  Asset  Managepient,  Inc., 
and  Concord  Holding  Corporation,  156 
West  56th  Street.  19th  Floor.  New  York. 
New  York  10019;  Bamett  Banks  Trust 
Company,  N.A..  9000  Southside 
Boulevard.  Building  100.  6th  Floor. 
larksonviljp.  Florida  32203. 

FO«  ruBTMER  IN^OBMADOW  CONTACr 

U.K.  HjUoca.  jr..  Special  Counsti.  at 
(202)  272-3030  (Division  of  Investment 
Management,  Office  of  Investment 

r^  ,^  .^  r^  .-^  r.  %,i    Pfs^iilafiop) 

SUf'PVIMtNTAWy  IHFO«MATIOK 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commeraal  copier  who  can  be 


COntactPQ  at  (800)  231-3282  ftn  Maryland 
(301)  258-4  iW; 

'Applicants'  Representations 

1.  The  1  rus!  is  a  Massachusetts 
business  trust  registered  under  the  liHi; 
Act  as  an  upcn  end  management 
investment  t  (mpany  It  has  six  separate 
investment  portfoiios  Treasury  Trust 
Fund;  Prime  Trust  Fund;  Tax-Exempt 
Trust  Fundb  Treasury  Fund;  Prime  Fund; 
and  Tax-Exempt  Fund.  The  Trust 
commenced  operations  on  December  7, 
1988. 

2.  The  Treasury  Trust  Fund.  Prime 
Trust  Fund  and  Tax-Exempt  Trust  Fund 
(together,  the  'Trust  Portfolios")  have 
been  organized  for  bank  customers  for 
whom  Bamett  Banks  Trust  Company. 
N.A.  ("Bamett")  or  an  affiliate  of  Bamett 
provides  advisory  or  other  fiduciary 
nervices.  Because  the  Trust  intends  to 
offer  only  one  class  of  shares  in  each  of 
the  Trust  Portfolios,  the  requested 
exemptive  rehef  will  not  extend  to  them. 

3.  liie  Treasury  Fund.  Prime  Fund  and 
Tax-Exempt  Fund  (the  "Portfolios;"  the 
inital  classes  of  shares  in  the  Portfolios 
currently  offered  by  the  Trust  referred  to 
as  the  "Initial  Shares")  are  each  money 
market  portfolios  that  have  been 
organized  for  all  customer  accounts 
maintained  at  Bamett  or  an  affiliate 
bank  (other  than  accounts  investing  in 
the  Trust  Portfohos),  as  well  as 
rustomer  accounts  maintained  at 
liamett's  correspondent  banks  (such 
correspondent  banks,  together  with 
Bamett  and  its  affiliated  banks,  called 
the  "Banks").  It  is  also  anticipated  that 
these  investment  portfolios  will  be 
offered  to  customers  of  other  affdiated 
and  unaffiliated  financial  institutions, 
broker/dealers  and  aecurities 
professionals,  as  well  as  to  the  general 
public. 

4.  Shares  of  each  Portfolio  are  sold 
and  redeemed  daily  at  net  asaet  value 
without  a  sakt  or  rademption  charge. 
The  net  investment  income  of  Mch 
Portfolio  is  declared  dally  and  paid 
monthly  to  shareholders. 

5  The  Portfolios  pay  advisory  fees  to 
bdmett  and  administration  fees  to 
Concord  Holding  CorptKvUon 
("Concord").  No  compensation  is  no\> 
paid  by  the  Trust  to  Boienld  Asset 
Management.  Inc  ("EAKT),  the  Trjsfs 
distribator.  Pursuant  to  the  order 
requested  by  the  applicatkm.  ho^^  •  m  r 
each  Portfolio  would  in  tfie  future  make 
the  "Plan  Payments."  as  defined  in 
paragraph  11  below,  to  EAM  and  other 
entities  for  distribution  and  other 
-■iprv'icps  thnt  nrr-  not  now  pT.vi,ir.d  U) 
the  1  rust 

ft   In  order  !r  br'saden  Hs  rdngeof 
sennoes  and  to  expand  its  marketing 
altamatlves,  tiie  Thist  is  contemplating 


the  creation  of  two  additional  classes  of 
ihares  in  each  Portfolio  One  class  (the 
"nOD-12b-l  Shares")  wiil  be  offered  ir 
connection  with  a  Shareholders  Servue' 
Plan  not  adopted  under  Rule  12b-l  (the 
non-12b-l  Plan").  The  second  class 
(the  "12b-l  Shares")  will  be  offered  in 
connection  with  a  combined 
Distribution  and  Shareholder  Service 
Plan  adopted  in  accordance  with  Rule 
12b-l  (the  "Combined  Plan").*  The  12b- 
1  Shares  and  non-12b-l  Shares  are 
jointly  referred  to  as  the  "New  Shares." 
The  non-12b-l  Plan  and  Combined  Plan 
are  jointly  referred  to  as  the  "Plans." 

7.  The  non-12b-l  Plan  will  establish 
procedures  whereunder  servicing 
agreements  will  be  entered  into  with 
Sianks  or  other  institutions  ("Service 
Organizations")  conceming  the 
provision  of  support  services  to  the 
customers  ("Customers")  of  the  Service 
Organizations  who  from  time  to  time 
beneficially  own  the  non-1 2b-l  Shares 
covered  by  the  Plan.  The  a  purpose  of 
the  non-1 2b-l  Plan  will  be  to  provide 
essential  support  services  to  Customers 
of  financial  institutions  who  are  the 
beneficial  owners  of  Shares  in  the 
Portfolios. 

8.  The  Combined  Plan  will  provide  for 
payments  by  the  Trust  to  EAM.  and  will 
consist  of  two  parts.  The  first  part 
(which  will  be  subject  to  the  provisions 
of  Rule  12b-l)  will  provide  for  payments 
by  the  Tmst  for  expenses  incurred  in 
connecdon  with  the  distribution  of  12b- 
1  Shares  in  the  Portfolios.  These 
expenses  may  include  advertising  and 
marketing  expenses,  pnnting  costs  for 
new  prospectuses  and  sales  literature 
and  payment  to  bnrfcer/dealers  and 
others  for  distribatioa  and/or  support 
assistance.  The  second  part  of  the 
Combined  Plan  will  provide  for      { 
pajTnents  by  the  Trust  for  non- 
distribit  on  rr-iated  services  that  are 
rendered  ir      rnt   -iin  with  the  12b-l 
Shares.  These  st  p.  ,>  es  include  die 
development  and  momtornj!  of  various 
programs  that  are  oHered  from  time  to 
time  in  connection  widi  the  12b-l 
Shares  but  not  in  connertion  Kvith  the 
Inidal  or  non-12b-l  Shares,  such  as 
iRA's  and  other  ERISA  opUi^n<^ 
automatic  deposit  and  withdrawal 
programs  check  writing  privileges, 
audio  response  se.'Aices.  dividend 
options  permitting  payment  in 
automated  cleanng  house  funds  lock 
box  facilities  and  d;rert  depos,;' 
progToTis   In  dijd'.tion.  E.A.M  wsll  be 
rpqui'fii  It;  p't,?v)dp  under  this  pari  of  the 
( ..>:!;',ineil  i'l.in  n^ersight  and  other 
support  seriif-f'^  tr^M'  tire  iritencei.;  to 
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ensure  the  delivery  of  quality  service  to 
public  investors  who  hold  12b-l  Shares. 

9.  Under  the  non-lA>-l  Plan,  a 
Portfolio  will  pay  Service  Organizations 
an  amount  not  to  exceed  .35%  (on  an 
annualised  basis)  of  the  average  daily 
net  asset  value  of  the  Portfolio's  noo- 
I2b-1  Shares  that  are  outstanding  from 
time  to  time.  Payments  by  a  Portfolio 
under  the  Combined  Plan  will  not 
exceed  .50%  (on  an  annualized  basis)  of 
the  average  daily  net  asset  value  of  the 
Portfolio's  outstanding  12b-1  Shares. 
That  part  of  the  proposed  Combined 
Plan  for  12b-l  Shares  that  relates  to  the 
payment  of  distribution  esqienses.  as 
well  as  any  related  agreements  (within 
the  meaning  of  Rule  12b-l),  tvill  be 
subject  to  all  of  the  provisions  of  Rule 
12b-l.  The  second  part  of  the  Combined 
Plan,  which  relates  (o  non-distribution 
services,  and  the  nor>-12b-l  Plan  will  be 
adopted  by  the  Trust's  Board  pursuant 
to  procedures  offering  the  major 
protections  to  investors  provided  by 
Rule  12b-l. 

10.  If  New  Shares  are  created  and 
Plans  adopted  as  described  above,  the 
expense  of  the  payments  made  w-th 
respect  to  a  particular  clast      » 
Portfolio's  New  Shares  should  be 
appropriately  bome  by  the  shareholders 
of  such  class  since  the  benefits  of  the 
Plans  will  accrue  to  them.  The  Trust's 
distributor  believes,  however,  (hat  i(  will 
be  inefficient  a    :    -  some  Instances 
economically  oi  uperationally 
unfeasible,  to  organize  a  separate 
investment  portfoUo  for  eadi  class  of 
New  Shares  to  be  created.  Not  only 
would  the  Trust  incur  «nnerf^!;«-\ 
accounting  and  bookkeeping  lu^.^  m 
organizing  and  operating  such  new 
portfohos,  but  dw  TmsT^  management 
of  the  new  portfolios,  b-  v.t.:  as  its 
existing  Portfolios,  might  be  hampered 

11.  In  order  to  obviate  such  risks,  the 
New  Shares  would  represent  interests  in 
the  same  Portfbbos  as  tbm  Initial  Shares. 
Eadi  New  and  bdtid  Share  in  a 
particnlar  Portfolio,  regardless  of  class, 
would  represent  an  equal  pro  rata 
interest  hi  the  Porlfdio  and  would  have 
identical  voting,  dividend,  iiquidatioa 
and  odier  rights,  preferences,  powers, 
restrictions,  limitations,  qualifications, 
designations  and  terms  and  conditions, 
except  ^fc  (1)  Each  dass  of  New 
Shares  and  Inittal  Shares  woold  have 
different  class  designations:  (Z)  eadi 
class  of  New  Shares  offered  in 
connection  with  a  Plan  would  bear  the 
girpffiftf  incurred  pursuant  to  the  terms 
of  that  Plar  f  P!«n  Payments"):  and  (3) 
only  the  hPidf-s  (if  the  shares  of  the 
class  or  (  .nises  ir\-olved  would  be 
entitled  ii   V  t  te  on  matters  pertaining  to 
the  fi.-^s  pd-  o'  the  Combined  Ban,  and 
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iii-v    ■■-,.1  -;•    -igrv.'i-Ai'i  rn    '♦•i^itsng 'o  such 

diioptvon    i:iu>iu![Qent  or  terounation  of 
sucit  partj  m  accard«DC«  with  the 
provuioos  of  Rule  lZb-1.  The  New  and 
bMal  Shares  of  a  Portfoho  would  alao 
dHfer  with  raspecl  to  exchange 
prhrileges  estabiiahed  by  the  Boaid  of 
Thwte—.  New  ^ares  of  one  Portfolio 
offerred  in  connection  with  a  particular 

a  v^  iild  be  exchangeable  only  for 
.\«!w  bhares  of  another  IHwifblio  thai  are 
offered  in  connection  with  the  same 
Plan  and  inittal  Shares  of  one  Portfolio 
WQtM  be  exchangeable  only  for  Initial 
Shares  of  another  Portfolio. 

12.  The  net  asset  value  of  all 
OQtstanding  shares  representing 
interests  in  the  same  Portfolio  would  be 
ooaqnited  on  the  same  days  and  at  the 
Ihae  same  tiOMe  by  adding  the  vahie  of 
all  portfolio  securities  and  other  aiaets 
belonging  to  the  Portfolio  involved. 
subtfMthig  the  liabilities  charged  to 
such  Portfolio  and  dividing  the  result  by 
the  number  of  that  f*ortfolio's 
outstanding  shares.  Further,  the  gross 
incooie  of  a  PortfoHo  would  be  ailocaled 
on  a  pro-rata  basis  to  each  outstandfalg 
■harv  in  the  Portfolio  regardless  of  dMM, 
and   i       1  fM-ti^t'-i    :•   iirTpd  by  the 
Pnr"      I    .■vtiiiuj    <•  '•<>nw  on  a  pro-rata 

4Yi<<  '  ,<  «  >•  h  outstanding  shares,  except 

•  :h»'  ,.-  v':<^t^  that  are  m,-»4«'  under  a 
■     i>,  :h.t    :.=J5  '-■►•n  «d«>ple<i  -•' 
connectieD  w ' ' '    i  -  i.i-io  '<;  >iri'<res. 

13.Baceesi  .>:  '^•'  •"-*"  t''<>«ments  ttial 
will  be  borne  by  p^ '"> '  :^»-*r^  -i 

"s'-n-t"?.  Thf»  nr^  irw  jmu-  oi  \titui  diVMl»'TMts 
,  , ,  dit!t»»  '  ' '  mr  .  i.ci'i  will  differ  h\'>v,\  <hf 
net  -511  ■(!■•»■  >i  ■!■!»•  other  cl'i-!"**--!  :ff  iihares 
in  th'  •i.<m*'  f'w  folio. 

Appltf  .*"<«    1  «'>;■•'   X.'iAlysis 
1.  -'tpi'if'  <«nf«.  ■*■<('  ■•st  an  exemptive 

:.   *Hif'.'  i:uiioii,  .'!<  li    .'h»-i  and ISIkI 

of  sectwn  \B{q\  ui   •  *     '^  Act  and  to  be 
prohibited  by  aectioo  itHgi    f  'h«  t<>«i 
Act  and  lo  be  prohibited  h\  »*><  t nx 
18(fKl)of  the  1940  Act  an.i  .:    '■,.        <ne 
the  equal  votiag  provisioas  ui  st^Uuii 
19(i)  of  the  1940  Act  The  proposed 
allocation  of  expenses  v  i  voting  rights 
in  the  aanner  descrih>      <«  r~.,uudt>ie  and 
would  not  dfaK>iinirui>   i.  <  mtany 
group  of  sharehotders.  Ln\  •jH'ars 
purchasing  New  Shares  and  receiving 
the  servicaa  novided  under  a  Plan 
would  bear  Uie  oocts  aasodated  with 
such  servioee.  but  would  alao  aB^oy 
exclusive  shareholder  voting  ri^ts  with 
respect  lo  aMtters  aflecting  the  Plan. 
CoBvers€?Y  invCTg': — t  runrhastnj;  !T>'*iaI 
Shares  *»•  ■.■  '!•  ■■'•■  ■  «;■■■■     ■». 


oi 


2.  Th*-  ji:  .iH»fi»'<i  *irTrtn)t»Tii»*n!  (i<>«»«  not 
involve  im«:-. iw/iiixfi  <«'>*■  'i'***"  r>"'  ''''►*<  ' 

the  'I  ■' us'    "*    ■    "111''!'!)*    '<■*»•''■*    ''f    rvH+TVl"! 

Nor  vvii.  trif  pn)j>.,»t-u  i'r,iav»'f"*'f'' 
incrP'tK'"  tlH-  •ij>t*i  !i;<>i.vf'  i.rm'Hi  •>'r  V'  irit- 
8hHr<'M  u:  "  r...!ji)i»0,  SJOt '    -»      •..'■. ir«» — 
IniliHi,  /mti      If  i.  12b-l— w 
participate  pro  rata  in  all  of  the 
Portfolio's  incoTDP  nnd  all  of  the 
Portfolio's  ex ^"<   I x>H    with  the  exception 
of  thePlaaPayinenis).  The  raqnested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

Applicasla' Comfithns 

Applicants  agree  that  th«>  following 
conditions  may  be  impoaed  in  any  order 
of  the  SEC  granliiv  the  requealed  relief: 

1.  The  only  diffnrenoea  between  each 
class  of  shares  representing  interests  in 
the  same  Portfolio  will  relate  solely  Uk 
(a)  Priorities  with  respect  lo  the 
payment  of  divid— ds.  and  such 
pnonties  will  reflect  only  the  impact  of 
Plan  Payments  and  <i  n  V      '>  r 
incremental  expenses  »ui»*equeotly 
identified  that  should  be  properly 
ailocaled  lo  one  daae  and  whch  are 
approved  by  the  ^C  parananl  to  an 
amended  oni><^  «  i  '  (b)  votin)^  niihu   in 
matters  whi:  i;  j  •"•... n  to  PIhh*  .in.! 
related  rtK"-'-'!!'':"!'*   whuJ)  n>;hf.«  mu.  !>«• 
grat5^>'<!  tfii^-iy  to  Uie  !«vi:     utsHi'i     •  \'w 
Shartu  - 

2.  The  first  part  of  'fi«  •-    ini   sif*.:  i'  -n 
which  providefi  fnr  pa/im-rna  b>  tit*  i»fw 
class  of  I2b-  i  Nfmrt  H   ii  t-m  h  Protfolio 
for  expei>»»'»  jm  arrt-i,    n  t,i»nn»n,,tton  wiih 
the  distriLHji.on  ol   !,;N   l  Sharf-s  '.V-  •,"►• 
Portfolios,  and  rt- laif-.!  «ixr»-fm.'ft!n 
relating  lo  the  l.:t--  s  ■■-n.Mfn-  ''^ui  »>♦• 
approved  and  rev  lew »•»!  anrjujiity  iiy  u;. 
Trust's  Board  of  1  -unif'.'s  hu.  t  «iir))j  « 
majontv  of  the  irn>»'p»'ntlt-Ti!  :r^)-,^f-i    m 
aCC«iri!.in<  •■    .•'■Ht,  'hr  iMi><:<*tlu-^^  (Mf*! 
forf'     ii  H  n»'  ''■■"•'    1  ■'**     i-srTfniy  tr  fli'Vi 
and  tin  :r.jr  f.u.e  nuiy  («'  m('-;,!t«*»;  ut  thr 
future)  HHiJ,  1(1  .HHiiriri!'    Tt.'  tiris  p«r'  of 
the  Com!  iii*-<j  t'Um  w      '=*■  -ippnrvfi,  by 
the  «ft»«rt'fM)lder»  of  it>»  ..>  >*  class  of 
12b-l  t^ri.-irvf  in  p.irh  J-.ir'*! '.ic  'n 
accordtt   .  f  w-':\   >-■'■  i-fn  »>«ii,r«  i  set 
forth  in  iitiie  I2b-1  (as  ctsn  m  effect 
and  as  that  Rule  may  be  m<Hi  -  >-<l  in  the 
future.). 

3.  The  tWtt'tJJb-l  Plan  an<1  irt»^  p*ei,onLi 
part  of  the  Cooibteed  ^'irfo  .ttui!  ^;t«.  the 
part  of  the  CoadilBi  iJ  ^   ^^  "««    ' 
provides  for  paynwnix  ->    ttf  r^t^w    las* 
uf  12b-1  Shares  for  n<>n  ii»stn<ii.i'!(iri 
related  services  'Hat  «;>•  i-rmlf-'vu  lii 


•Alss^iwd". 
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wi   1  i^iaiwe* 


cimnectton  with  the  12b-l  Shares)  will 

'■»  .ii;;'prov>"(i  annurtliy  'he  by  Trust's 
Board  of  Irdsteps  (mc  ludmg  a  rr,rt|unf> 
of  the  in(it-p*'ndent  mislpes)  only  aflpr  a 
thorough  examination  of  all  rel^varii 
facta,  ho  fvaluatng  the  non  12t>-1  Flan 
and  the  8««>n<i  part  of  Ihe  (k)mbinp<J 
PUn  Ithp    Service  Flans  '  I.  th*"  trustp**-! 
wiU  »pe<  ific-ailv  air\«Mler  whether  (a)  the 
Service  IMans  arv  in  the  best  interf  st  of 
aadi  class  (if  New  Sharps  rovprpd  by 
Aepartn-ular  ServK*  P!«n,  (ti)  tht> 
servicer  ti;  tn-  [HTformpd  pursuant  in  thr 
Service  i'l.n..^  .ir»  rvijijirj'd  f{;r  !hi- 
operations  of  earJi  of  thp  r^vt  cidsses  of 
|^iew  ShHrv-K  of  tKp  PDrtfolnm   (<  1  Service 
Org«ni2H!ion«  niid  HAM  uin  prcvidp  the 
services  th**  natur*-  «nd  quality  of  wh»(  h 
are  at  IpH^t  «jual  to  thos*  provided  by 
others,  ire  ludmj?  the  Trust,  offering  ihp 
sanif  i»f  Hinithir  sprvms  and  (d)  the  fees 
for  n<>rh  s»'rv!(  ►•«  «n*  fnir  and  reasonable 
in  light  of  thp  usual  and  custonirt'-y 
charges  madp  bv  other  entities, 
mpeciaiiy  nonaffilalpd  pntittps  fur 
•prvire-s  of  ihp  g.imp  naturp  and  qunlity. 

4.  In  voting  on  the  plans  and  rplatpd 
agreements,  the  tmsipes  will  exercise 
reasonable  bosmpss  ^ud^^pnt  in  light  of 
their  Bdoderydi  It  IPS  under  statp  law 
and  under  spcfuma  36(a!  and  ih)  of  thr 
1940  Act.  Thp  minutes  of  the  n)pptm>?9  of 
the  Trust's  B<iard  of  Trustees  regarding 
such  deliberations  and  approvals  wiU 
describe  the  factors  ron-sidered  and  the 
basis  for  the  decisions  Such  minutes 
will  be  maintained  for  a  pe.ntxi  of  not 
less  than  s\x  years,  the  first  two  years  in 
an  easily  arcessible  piai*.  and  w.ll  t>e 
made  readily  avaiUbie  for  snsp^H  lion  by 
the  SEC  stafT  Similarly   each  PUtiu  and 
the  related  agreements,  wil!  he 
preserved  for  a  period  of  not  less  th.in 

s  X  y.-ars  from  the  date  of  such  Plan  lor 
,-(>;r>'fm«'n!s!.  the  fir"!!  two  years  in  an 
easily  ai  cessibie  plate,  and  wiii  be 
made  readily  av.i.lab'ie  for  inspection  by 
the  SEC  staff 

5.  On  an  onguifiK  t>«sia.  the  trustees  of 
the  Trust,  pursuant  lo  their  fitliciary 
responsibihties  under  the  liMi)  Act  aini 
otherwise,  will  monitor  eaiii  Portfolio 
for  the  f  Kislenc*;  of  any  matena! 
conflicts  aoKing  ih*  interests  of  th« 
various  cia»«e«  of  shares  The  tru*tpe«. 
including  a  majority  of  th*  independent 
trastees,  shail  lake  siK.h  action  as  is 

-I  <i8un.ibly  nt-cessary  to  eiiminate  any 
such  i^infln  ts  thai  may  develop  The 
TrufH  agrees  to  lake  the  actions 

'I  fisary  to  ensor*  that  BametL  EAM, 
l^ocorii  the  Service  CJrganiiatmns  and 
any  i  '"^ler  servu^  providers  any 
potential  or  existing  conflicts  to  Iht 
trustees   If  a  conflii !  arises  Bamett. 
EAM,  and  t^orkxird  at  their  own  cost 
will  resolve  suiii  conflict  with  an 
appropr.aic  lemedy.  up  tu  aiid  uiciixiiij^ 


establishing  new  and  separate 
registered  management  investment 
companies 

6.  Each  prospectus  rtlating  (o  a  class 
or  classes  of  shares  will  describe  the 
seivices  provided  under  the  Sf^rvice 
Plans  with  respect  to  each  such  class  or 
classes  and  the  payments  to  be  borne  by 
each  such  class  or  classes  for  such 
services  In  addition,  each  agreement 
entered  Into  with  a  Servire  Organization 
will  contain  a  representation  by  the 
Service  Organization  involved  that  any 
compensation  payable  to  the  Service 
Organization  by  its  Customers  In 
connection  with  the  investment  of  their 
assets  In  New  Shares:  (i)  Will  be 
disclosed  by  it  to  its  Customers;  (ii)  will 
be  authorized  by  its  Customers:  and  (lii) 
will  not  residt  in  an  excessive  fee  to  the 
Service  Organization. 

7.  Any  servicing  agreement  with 
Service  Organizations  shall  provide 
that  in  the  event  an  issue  pertaining  to 
the  non-12b-l  Plan  is  submitted  for 
shareholder  approval  the  Service 
Organization  shall  vote  non-12b-1 
Shares  held  for  its  account  in  the  same 
proportion  as  the  vote  of  the  non-12b-l 
Shares  held  for  its  Customers'  benefit. 

&  The  Trust's  Board  of  Trustees  will 
receive  quarterly  and  annual  statements 
of  the  amounts  expended  under  the 
Plans  and  related  agreements  and  the 
purposes  for  whidi  such  expenditures 
were  made  In  the  statements,  only 
expenditures  properly  attributable  to  the 
New  Shares  covered  b>  a  Plar;.  and  the 
related  agreements  relating  to  such 
shares,  will  be  used  to  justify  the 
payments  made  imder  such  Plan  and 
related  agreements.  The  Plans  and  the 
related  agreements  will  not  l>e  operated 
In  audi  a  manner  as  to  cause  paynments 
theretmder  to  subsidize  the  servicing  of 
the  shares  of  another  cl.iss  of  the  same 
Portfolio. 

9.  Dividends  paid  by  the  Trust  with 
respect  to  each  class  of  shares  of  h 
Portfolio  will  be  calculated  In  the  same 
n  anni-  and  will  be  in  the  same  per 
share  amount,  and  will  be  calculated  at 
the  same  time  and  on  the  same  day.  us 
dividends  paid  by  the  Trust  with  respect 
to  eadi  other  class  fif  shares  in  the  same 
Portfolio,  except  that  any  F'lan  Payments 
relating  to  a  class  of  shares  will  be 
borne  exdnshrely  by  that  class 

10.  The  methodology  and  procedure? 
for  calculating  the  net  asset  value  ami 
dividend/distributions  of  the  vanous 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  has  beec. 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  the  Trust, 
which  has  been  provided  to  the  SECs 
staff,  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 


such  calculations  and  allocations  will  be 
made  m  an  appropriate  manner  On  an 
ongoing  basis,  the  Expert,  or  an 
appropnate  substitute  Expert,  will 
monitor  the  manner  In  which  the 
calculations  and  allcK-ations  are  being 
made  and  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Trust  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  will  be  filed  as 
part  of  the  periodic  reports  filed  v\ith  «hc 
SHC  pursuant  to  sections  30(a)  anci 
30(b)|l)  of  the  1940  Act  and  the  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
Trust  which  the  Trust  agrees  to  provide, 
will  be  available  for  inspection  by  the 
SEC  staff  upon  written  request  by  a 
senior  member  of  the  Division  of 
Investment  Management  or  of  a  regionn! 
office  of  the  Commission  Authonzed 
Staff  members  would  be  limited  to  the 
Director,  an  Associate  Director,  the 
Chief  Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director  and  any 
Regional  Administrators  or  Associate  or 
Assistant  Regional  Admini9trat<M».The 
Initial  report  of  the  Expert  is  a  "Special 
Purpose    report  on  the  "Design  of  a 
System'  a.nd  the  ongoing  reports  will  be 
"Special  Purpose'  reports  on  the 
"Dieslgn  of  a  System  and  Certain 
Compliance  Tfsts'  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No  44  of  the  Amencan 
Institute  of  Certified  Public  .Ac.t:.ountant8 
("AICPA"),  as  It  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICP.A  from  time  to  thme 

11.  The  Tru.st  has  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  ne\  asset  value  and 
dividend.'dis'.nbutions  of  the  variotM 
classes  of  shares  and  the  proper 
allocation  of  expenses  among  the 
classes  of  shares  This  representation 
has  been  concum.'d  with  by  the  Elxpert 
in  the  initial  report  referred  to  in 
Condition  10  above  and  will  be 
concurred  with  by  the  Expert  or  an 
appropriate  substitute  Expert  on  an 
ongoing  basis  at  least  annually  m  the 
ongoing  repoR*  referred  to  in  that 
condition  The  Trust  agrt^es  to  take 
immediate  corrective  action  if  the 
Expert,  or  appropnate  substitute  Expert 
does  not  so  concur  m  the  ongoing 
reports 

IZ  If  sales  personnel  or  other  person? 
tvecome  entitled  to  receive  a  portion  o!  » 
distribution  or  servicing  fee  which 
differs  based  upon  the  class  of  sharei-  .s; 
purchased,  the  applicable  prospectuse* 
will  include  a  statement  to  that  effect 

13.  All  purchases  of  shareji  of  the 

i  I 


Portfolios  by  the  trustees  made  after  the 
issuance  of  the  New  Shares  wiH  he 
equally  d'vided  among  the  two  ciasse* 
of  .\ew  Shares  and  the  Initial  Shares 
Over  time  the  actual  holdings  of  the 
Initial  and  the  two  classes  o'  New 
Shares  would  differ  to  b  minor  degree  if 
a  trustee  elects  to  have  dividends 
reinvested 

14. ITje  conditions  pursuant  ic'  v»riii.h 
the  exemptive  order  is  granted  anc  the 
duties  and  responsibilities  of  the 
trustees  of  the  Trost  with  respect  to  the 
multi-class  system  will  be  set  forth  in 
guidelines  whldi  will  be  furnished  to  the 
trustees. 

1&.  Eadi  of  the  Portfolios  will  disclose 
the  respective  expenses,  perfonnanoe 
data  diiitnbution  arrangements, 
services,  fees,  sales  loads,  defarrsd 
sales  loads,  and  exdumge  privileges 
applicable  to   tj-  initial  Shares  non-12b- 
1  Shares,  and  IZt-l  Shares  ir  every 
prtMpectus.  regardiess  of  whether  all 
classes (rf shares  are  offered  thnMI|k 
eadi  prospectus,  ii^ch  of  the  Porlfolios 
will  disclose  the  respective  expense* 
and  perfonnanoe  date  Hpp'nrflbie  t>  i,'l 
classesof  shares  in  e\er>  shHretrtnit  • 
report  Ti   the  extent  any  advertisement 
orsfeir'f-  .,'erature  describes  the 
expensi  !i  or  p>erformance  data 
applicable  to  any  class  of  shares  it  will 
also  disclose  the  respertvc  expenses 
and/or  performan  «    ;.  tt  h;  ;  ^  ^ble  to 
all  classes  of  shh :•(•«.   """■,<  ^-.f  irmation 
provided  by  Appn..ar;t>-  :.'r  pcblicatlon 
in  any  newspaper  or  similar  listing  of  a 
PortfbUo'sne'  nsfif  value  and  p-..;.; 


offering  prict: 


resent  each 


A 


shares  separately 

16.  The  trust  «^ill  operate  a  Portfolio 
issuing  Initial  Shares.  non-12l>-l  Shares 
fitA  I2b-1  Shares  only  when  and  for  so 
long  as  such  Portfoho  declares  a  daily 
dividend  accruf  s  i'l-  Plan  Payments 

daily,  and  hah  n'r.<-'\eri  undertHking* 
from  Service  (,l,rgf!r.a.fc-ii>n*.  nr,,:  F.AM 
waiving  such  portion  n!  ans  f-u.  •"  f',.-"i 
Payments  to  the  pv.er.'  nei.essar>  lu 
assurs  that  the  f'i«n  Favments  required 
to  be  accruec  t.»  «:■,)  'irt.'.*  .''  N»:>w 
Shares  on  an>  aa>  a:>es  n   '  <  xcted  tiie 
income  to  be  accned  to  such  class  of 
New  Shares  on  that  ditv  in  thisBamMr, 
the  net  asset  value  per  share  fdraD 

shares  of  «  P->'-'',hu:  v^^U  'emHir'  th» 
same 

i '  T'h*-  Appiican*!-  acknowledge  that 
the  grant  of  the  rp<<ue8tpd  exemptive 
."-ncr  does  n.>'  imply  SEC  approval, 
riurhuriz«t!.;ir:  or  acquiescence  ir  any 
pfirtii.uiH-  if'^el  of  phv-mentf  that  the 
I.-u*l  may  auute  pursufc."'  tc  the  Plans  in 
reliance  on  the  exemptive  order. 
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sM, 


B^-'SiMf  S~.  ADMIN! 


M'  A  '■ 


'^ntJonof 


St.  Clair  County  and  the  contiguous 
Counties  of  Blount.  Calhoon.  Etowah. 
lefTenon.  Shelby,  and  TkUadafa  in  the 
State  of  Alabama  uoMtHnte  ■  disatler 
area  as  a  result  of  damages  from  a 
'amad.n  which  occuirad  Febroary  3, 
'  t'*    Xipitcalions  for  loaiM  for  physical 
.1  Ttage  as  a  result  flf  tlris  dllMlW  MBJ 
be  filed  unti)  th<>  '-ioaa  of  boilBaaa  on 
April  It.  I'^M   11     for  econooiic  injury 
until  the  r.i   Ht  s.  i»'*i       November 

13.  1980  at    !■'■  'ti-:  ''-i-'      •  ••■      ••-''  >v 
Disaster  Area  2  Office,  Small  Business 

Adninistratioa  120  Ralph  MirCill 

Blvd..  14th  Root.  Atlantis.  CA  30308. 
or  other  locally  annoaoced  locations. 

TW  interest  rates  are: 


Bc->« »-*»v' •   *■■'■  cradM  avail- 

^?i».  ,. ••,-."««»■  .,■•.••        

Bi/Ha'>f'~,><#-<  -».•■>«■'  '  - « -  ufoM  or- 

For  ac>./< »><■■«  <ii«' 

BiMlnaMas  lif  .rx:ul- 

mm  eotx-»'"« !•••■'»■*     *'mout 


aooo 

4i)00 
8.000 

4.000 

0.2SO 

44X» 


^^c  n-ifr.''  ••'•  -•««!>v>)»-"      '"■'■!  disaster 
.tr  pnysM  rt-   ■-«:;  igr  s    4<  ••       .lad  for 
econosBic  intory  the  nomber  is  8083  for 
the  State  of  AUba— 

fr.jitali>«r  of  FMlsral  Doin««iU:  AasislaDoe 
AdmimiMtrolor. 


i.»<K;Uif  at 


o»n  Area  No. 


Afent  at  ■  Samoa   0eciartl*O«  O* 
D*H.3S?**  L  oac  Area 

As  a  result  of  the  Prasident's  :. 
disaster  fiprlara'inn  r>n  F«*bnjflr>  U,  I**). 

I|)Bllt:i,<!   •,[•,.     ,,Tn''i;-.   ..ji  AuHTJCan 

Samoa  Ci'-:^'  ..--i-r  ,irea  asa 

reaolt  of  u<i,  :..■-,.;<  -    .^    -"■•     iv'tarricane 
Ofa  on  February  2,  ISW     \  [  i    ^tKMis 
for  loans  for  physical  (i^iita^  may  be 
filed  until  the  close  of  business  on  April 
11. 198a  and  for  •ooooaic  injury  until 
the  close  of  bysiness  oo  November  S. 
199a  at  the  address  listed  below: 
Disaster  Area  4  OfTice.  Small  Business 

Adtalil^strabon.  P  O.  Box  13795. 

Sacramento.  CA  9S8&3-4796. 
or  other  locally  announced  locations. 

The  interest  rates  are: 


For  ptiysica    *.*>  '  >.  .-i. 

Hot*'**' '*•'?%** '-.        .*r1t> 

<»va«laf)*e  •x^'wfw'te 

■1  .'.liiaf.*!--    H '-■«>»»'■<'!' a  ..  , 

., •  i:,»*)i  !  -■  ■     '•('t*        ■>'<"'!il 

Fof  e<;  •  ■•  H  If'*    '  "t  *  '■ 

■■!.>?».■     I  <  «4J«wgfr>.  "■•■.     n«itr«M.i 


Applic<i'!-n>  fwt  ;.M!,.  !..:  physical 
damage  ds  h  f>*Sijii  uf  ;h.>  vlisaslermay 
be  filed  until  the  close  of  business  on 
April  23. 1990  and  for  economic  injury 
until  the  close  of  business  on  November 
20. 1990  at  the  adcU'^*  iisici'  If"    .\ 

Disa-^'PT"  ^r«*.T  4  OtI.i  »    srr.iii'  Hii^u-.ess 
Adniir..«t'.,;i.m.  F(i   f*->»  l  i'^' 
Sacramento.  CA  95853-4795. 

or  other  locally  announced  locations. 
The  interest  rates  are: 


8.000 
4.000 
8.000 

4.000 

9.2S0 

*  ■      , 
4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  Territory  of 
American  Samoa  is  240606.  and  '  r 
economic  injury  the  number  is  »  -i  4.x 

(Catol<^  «rf  Fedwl  Doisrtlc  A»-i      ■ 
D«' =«-:•  '••  I  ■■«'•■ 


IFR  Doc.  90-61  »< 

aiT.  I  a*c  tT?or  s^?^  *«  *-* 


ai4o>'j 

CofofiMfo-  0#€tirat!<5n  of  Dtxaste*-  Loan 

Boulder  County  and  the  contiguous 
Counties  of  Adams.  Gilpin.  Grand. 
Idlerson.  Ijirimer  and  Weld  in  the 

State  of  (-oinr-uk,  '..iiiMi'.  'u'f  d  iliJMistc; 

•raaasarasu  ■  ■■='  damM*^*''.*  Iron-.  ,t  n--- 

•t  thcBlntfor'..  VVi'fi:  t  ..tiiidonvnii.n 

,iBBo«Uar.  c  ■-..■■i.i  >■  wh.fi^ 


trt 


.'a» 


8.000 
4.000 
8.000 

4.000 


Fw  p^f'y^a;  'temaor- 

ri- ■•  >',.>ewhere 

t'  .sjotiSM's  and  noo-ofoW  or- 

(i^/ariatite  etsti^'tere 

For  e<  cnttrrm..  mfLTt 

&umrms.f.    ar>t)    smaii    a<jn«  rt- 


The  nufiib* '  iSM>;ned  to  this  disaster 
for  physical  damage  is  240706  and  for 
economic  injury  the  number  is  606500  in 
the  State  of  Cuorada 

Dated:  hf-onjan,'  .51    l'*-*; 
Susan  r.nii*i«llw 

(FR  r><M    >«>  'r"'  K  !.•<'  -"■  A  or-  «  45  ami 


I  O«cimr*tton  of  Dw««<*f  Loan  Ar«a  >*o 
MOOJ 

Honda.  Am#«>dme*it  Mo  2;  Declaration 
of  Dtsjwtef  Loan  Kr^a 

ihe  aoove-oumbered  Declaration  is 
hereby  aflnended.  is  accordance  with  the 

ru  '.»,.-  b>  the  Fpdera!  Rrnr rytiwy 
Maiiax'-nifn'  ''"^^^eni  >  tidied  (anuar>  jl, 
.'■Mm.  !(,;  >n«JudetJ  lh»'  LOunt»«»8  of 
h.K'.)::»'.  UeSt,»!i.i,  (.,iade».  Hartlee, 
*  >;•;,, irulH   Indidri  Kiver,  KA^ndtee. 
M.iM;;,  CJuff  <iio(H;c.  St    Latif-    Hml 
b^irdsoSd  as  a  rnsulJ  of  damoj^f:-*  ■:,aust:-d 
by  a  sf  vere  freez*   m  I)f>c»'rn!)«?r  23 
through  2-5  i«» 

All  other  mforniwuon  runuitn."*  th«: 
i.i'uf  i.*.,  for  physK^i  d-im»ge.  tht  filing 

*'»diinr  i«  MarcJj  la  1990,  and  fur 
.'■  onomic  inviry  the  filLnf  deadline  is 
until  llie  ciose  of  busirves*  on  Octuiwr 
16.199a 


(Catui»K  ill  Ft"Clenii  Domeslif  Aifusi.inr* 
ProHnina  N.i,"   smxc  unti  Sm*>i. 

Benuud  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(PR  Doc  90-6171  Filed  3-6-flO;  8.-45  amj 

Biu-wo  coot  »ci«>-c '  -m 

•  O«clargiio?i  of  DiRastiw  Loan  Area  No 
2*03; 

Louisiana,  Declaration  of  Disaster 
Loan  Area 

The  Parishes  of  Livingston  and 
Washington  and  the  contiguous  Parish 
of  Ascension.  East  Baton  Rouge,  St. 
I  lelena.  St.  John  tfie  Baptist,  St. 
lammany  and  Tangipahoa  in  the  State 
of  Loosiana  and  ttie  contiguous  Counties 
of  Marion.  Pearl  River  Pikp  and 
Walthall  fai  the  State  of  M  ssi'sippi 
constitute  a  disaster  area  as  a  result  of 
damages  from  heavv  ra-rs  «n  i  flooding 
which  occurred  bcvt  <r  Mnuary  24. 
1990  through  January  31, 1990. 

Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
April  16. 1990  and  for  economic  injury 
until  the  close  of  business  on  November 
13, 1990  at  the  address  listed  below: 
Disaster  Area  3  Office.  Small  Buslnea* 

Administration.  4400  Amoo  Carter 

Blvd..  suite  102.  Ft  Worth.  TX  76155. 
or  other  locally  aimounced  locations. 

The  interest  rates  are: 


For  physical 

with      crecM 


(CataioR  of  Federal  l>ome»(it  As!ii(-un:-»> 

Dated:  Pet.';, "TV  u,  :'iis*i 


Suftan  IjigciiMtef, 
Administrator. 

(PRDoa90-6i-"ir- 
9i(.Li«»<J  com  m2i-t\- 


Bvajiabte  t.iv'wnofe.„ _. 

8.000 

Homaonvnefs    nk.t'xxjt   credM 

BvaWbia  alSMvtwra 

4.000 

Dusinaaaas  with  crsdH  avii- 

KMa  alsawhefa 

8000 

ganizaitona  wittKXJt  credit 

avMsMaataewe^ere     _. 

4.000 

Others  (bidudvig    non  Pro«( 

uniMHiaions)    wMti   cradN 

9.2S0 

Bus>ne«9ie^  a'1-1  s-'.a!'  agricul- 

'.j-Hi    coo(■.*'^''*e*    w<'v-»  '' 

1  'f«lit  avacUit>»*"  p*swf'>ef8 

4.aoc 

The  number  ast-.^  *  '  '"  '*»*»  disaster 

for  physical  damage  is  Z-UCiOH  i.nd  for 
economic  injury  the  numtM-r  !«  WW100  in 
tba State  of  lx»u9iaaa   In  the  State  of 
Mlssiimippi   the  nim^twr  for  f^isMCal 
dama«»'  t«  24<)4«i  atui  for  econtimic 
lnjur%  'he  number  t.t  fWftl. 


«  4,'-  HP. 


1  Docte^stion  a*  li^tmAm  Loan  ^ms  No. 

2402' 

Pennsytvanta,  Declaration  of  Otsastat 
Loan  Area 

Dauphin  County  and  the  i 
Counties  of  Cumbeiland.  Li 
Lebanon.  NoitfaMriwriand.  Perry. 
SchuyVdlL  and  Yori  in  fiie  State  of 
Pennsylvania  consti'uie  a  dtsasier  Hrea 
as  a  tesu':!  of  (iH-p,,-i8e»  frum  8  fre  ;n  the 
Vt-riun  StnH't  ari'H  if  the  Cilv  of 


iT'shiin;  on  i.'inua''y 


1>*)0. 


\(. plication*  fur  loa^^  for  piiv  su.... 
d.!n,,!«e  as  a  result  of  this  disaster  may 
be  Ui(Hi  until  the  close  of  tmstness  on 
Aprd  Vi.  1*»  and  for  economit  ii.;ur\ 
until  the  clo»e  of  bujiifiesf-  un  November 
13. 1990  at  the  ..  liress  hsted  below: 

Disaster  Area  2  Office,  Small  Business 
Administration  120  Ralph  McGill 
Blvd.,  14th  Fir   A  !    ^  a,  G  A  30306 

or  other  locally  announced  locations. 
The  interest  rates  are:  , 


For  physical  da'-  <  :•' 

HomaoKxrvy^       w't^      cradt 

available  ei-.«?w*Teft' 

av  «.<»£>•«  i>t:i«»w^e!e „ 

B./s«nesso4   wth  ctdCM 
awe  e.sewiwa. 

f    ,s•'1esse^  hi.!  'VXV^IfOftt  Of- 

,.-<'vira!i.."'^    w;'>oul   cradR 
.  .-aiiatiie  'Msewtiers — 

( ■■',j>r^.    ;''v;i,/r}inQ    non-pfo8l 
•'  jjf'za'i  xt^'    wtti    credii 

'.  .'.^at.-f-  t«st***xwe 

For  o-  _«>-.j"ii'.  >'^:.>'. 

Busmosi  and  smav  agricui- 
tural  LUupataMvaa  wilhoiM 
credit  nvaUabte  etwwhaia — 


;  -ucmn—  Ha  02/02-OiM! 

Credttanstatt  Capttal  Corporatiort: 
Issuance  of  a  Smai  Buainass 
investment  Compariy  Ucanaa 

On  Octobers  \w^  a  n.-:,Li  ^.it 
published  in  the  Federal  Regi»ter  ,?. 
41206)  stating  that  h      it        •    -  has 
been  filed  b\  (.reditan*;.)!'  Capss-- 
Corporatiur..  .\evi  \urK.  N-jw  •»■:;'»  wnn 
the  Small  Business  Administration     - 
(SBA)  pursuant  to  i  107.102  of  the 
Regulations  governing  small  business 

w  >>;  n  u  .,;    oaipanias  (U  CFR  107.102 
, :  '-ms'  ,  !  '  .;-  iicenM  to  operate  as  a 
smHi!  buKuipJis  mvefctinent  company, 
,  -f^! ,:  p<  •■s<  '  .-  were  given  until 
I  ..-•.e  .,'•  tiiismeM  Novembers.  196010 
submit  their  comments  to  SBA.  No 
conunents  were  received 

Notice  s  heretv  ifw  r  that,  pursuant 
to  section  '   '     ^  r  all  Business 

Investme^;'  Ai  •  ;•'  '.' 

and  .;"  -'"le'  jHT'inf 

issuei'  (.;-,,e'^>ie  Nis   02   fl2-fJS;»4  OH 

December :'.  ^'^*(^  't~  '•  '•edii^nstalt 

Capital 0>rf>o«- a ;;.-.;        nx->eTH\i'  h*-  a 
small  busines).  !n\^-*;mers!  ;  umpany, 

(Catalog  cf  y  f-<ii  : .!   !  ■>  •'•  !^''     ''•sMStanc* 
ProgrnmS'^  ■»■•"■■    "••'■■     >^-:<.  .-■--»» 
Inves' 


8D00 
4i)00 
8.000 

4X)00 

9.250 

4J0I0O 


The  number  assigned  to  this  disaster 
for  physical  damage  is  240205  and  for 
economic  injury  the  number  is  606000  in 
the  State  of  Pennsylvania. 

(Catalog  of  Faderal  Doaastic  Auistaaos 
Program  Nos.  58002  and  90008). 

Dated:  February  12. 1980. 

Susan  S-jn^ei«tef  ' 

(FRD^>c  »t>-51~3  Kii'-.i    ^  ■"  '*'  «■*''  ""'I 

auL  I.  ma  oc»m  mrs  « ^  • 


!*^e  application 
.'(irinalion.  SBA 


D- 


Ki,>l>«Ml(.    ijisebwry, 

Deputy  Associate  Administrator  for 

Investment. 

(PR  Doc  90-5174  Filed  3-6-80:  8:45  ami 

btlliwc  coot  tCii^-e%^t 


Ujceri**  He   O'j'Ofi-CI'; 

Polaris  Caprtai  Corp,  issuance  oi  » 

Srruill  Bu)Mr>e*«  investment  Comps'^y 
License 

On  September  12. 1969.  s  notice  was 
published  in  the  F>der8l  Rpymtet    "i  F^ 

37756)  Stating  thai  ai.  a;  i-iied'n""  ^    "^ 
been  fded  by  Polaris  Capital  Corp..  One 

r..'k  P!a7a   '12~n\V  Pari- P!nrr  suite 

,    M  ,%.,M,k-*     VN    h:  .K.Sif'  :).!-<!  with 


thpS^-,,-:    .H,  =  ^^:;. •■■-•-    X  !"  .riis  Ira  lion 
(SBAi  pur&..un;  it,  1  .J    i03  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.103 
(1960)).  for  a  license  to  operate  as  a 
small  business  investment  company. 

Interested  persons  were  given  until 
close  of  business  October  12. 1969  to 
submit  their  comments  to  SBA.  No 
conunents  were  received 

Notic.    ^  '  -e'-    •  ■  ••  ■-  ■     "   -' ' 

to  sectioi;  'Xt'."- 
Investment  A  • 


>'  i9c«8,  as  amended. 


..  'u'T  has  inc  ij-ns 
<jruf  hU  otht't  per' 
issiiei;  iji.cr.m-  S: 
February  *<   iv**'  ' 


i(  rpd  the  application 
ni  n'  informalion.  SBA 

u  /05-O2t2on 

1  olaris  Capital  Cofp 


8.::»  'i 
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-      VJ^KI     '    Mot!'  f'o 


to  operate  as  a  amall  business 
investment  company. 

(Catalog  of  Faderal  Oomeatic  AMistance 
Program  Na  60.011.  Small  Business 
Investment  Companies) 

Dated  February  27, 1990. 
Robert  C.  Uasbacry. 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  90-5173  Filed  3-6-00;  8:45  am| 
■■jjNacooc  Mtis-st-ai 


DEPAFT^FMT  OF  TRANSPORTATION 

Fecterat  Aviation  Administration 

>  »'  o  Technical  Commission  for 
Aeronautics  (RTCA);  Mssting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463;  5  U.S.C  App.  I),  notice  is  hereby 
given  for  the  fourteenth  meeting  of 
RTCA  Special  Committee  159  on 
Minimum  Operational  Performance 
Standards  for  Supplemental  Airborne 
Navigation  Equipment  Using  Global 
Positioning;  System  (GPS)  to  be  held 
March  27-28. 1990.  in  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1423  K  Street.  NW..  suite  SOa 
Washington,  DC  20005,  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  aa 
follows;  (1)  Chairman's  Remarks:  (2) 
Approval  of  Minutes  of  the  Thirteenth 
Meeting  Held  October  16-18, 1989, 
RTCA  Paper  No.  443-89/SC159-219 
(previously  distributed);  (3)  Briefing  on 
Comparison  of  Wide  and  Narrow  Band 
GIC:  (4)  Reports  of  V.'orking  Group 
Activities  on  Integrity  Implementation. 
Operations,  and  Test  Requirements;  (5) 
Review  of  EUROCAE  and  Other 
Comments.  (6)  Integration  of  Integrity 
Requirements  into  Coaimittee  Report  (7) 
Working  Croups  Meet  in  Separate 
Sessions;  (8)  Assignment  of  Tasks;  (9) 
Other  Business;  and  (10)  Date  and  Place 
of  Next  Meeting. 

Attendence  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street  NW..  Suite  50a 
Washington.  DC  20005:  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washington.  DC  on  March  1, 
190a 
Gaoffray  K.  Mdntyra. 

Deaignated  Officer. 

(FR  Doc  90-5147  Filed  3-0-90:  8:45  ara| 
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DEPAi.T«IL.N7  wf  THE  TREASURY 

PuliNc  Information  CoHscttc* 
Rsquirsmsnts  SubmHtsd «      m    for 
Revisw 

Date:  March  1. 1980. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmi88ion(s)  may  be  obtained  by 
callmg  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224, 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns 

OMB  Number  1512-0001. 

Foiw  Number  ATE  F  1800.1  and  ATF 
F1600.& 

Type  of  Review:  Extension. 

Tide:  Requisition  for  Forms  or 
Publications;  Requisition  for  Firearms/ 
E.xplosives  Forms. 

Description:  Forms  are  used  by  the 
general  public  to  request  or  order  forms 
or  publications  from  the  ATF 
Distribution  Center.  These  forms  notify 
ATF  of  the  quantity  required  by  the 
respondent  and  provide  a  guide  as  to 
annual  usage  of  ATF  forms  and 
publications  by  the  general  public. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
30,000. 

Estimated  Burden  Hours  Per 
Rcitponsc:  3  hours.  45  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.725  hours. 

OMB  Number  1512-0467. 

Form  Number  ATF  F  5000.24 

Type  of  Review:  Revision. 

Title:  Excise  Tax  Return. 

Description:  ATF  F  5000.24  is 
completed  by  persons  who  owe  tax  on 
distilled  spirits,  beer,  wine,  cigars, 
cigarettes,  cigarette  papers  and  tube*, 
chewing  tobacco  and/or  snuff.  The 


return  is  prescribed  by  law  for  the 
collection  of  these  taxes.  ATF  uses  the 
form  to  identify  the  taxpayer,  the 
premises  and  period  covered  by  the  tax 
return,  taxpayer's  liability,  and 
adjustments  affecting  the  amount  paid. 

Respondents:  Businesses  or  other  for 
profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
2.115. 

Estimated  Burden  Hours  Per 
Response:  42  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
27,049  hours. 

OMB  Number  1512-0497. 

Form  Number  ATF  F  5000.25. 

Type  of  Review:  Extension. 

Title:  Excise  Tax  Return — Alcohol 
and  Tobacco  (Puerto  Rico). 

Description:  ATF  F  5000.25  is 
completed  by  persons  in  Puerto  Rico 
who  ship  alcohol,  tobacco  products  and 
cigarette  papers  and  tubes  to  the  U.S.  for 
consumption/sale.  The  return, 
prescribed  by  law,  identifies  taxpayer, 
tax  liability,  return  period,  type  of 
payment  adjustments,  and  taxes  for 
cover  over  into  the  Treasury  of  Puerto 
Rico. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
21. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
131  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Fireanns.  Room  7011, 1200 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  2022a 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lou  K.  HolUnd. 

Departnyenla/  Reports  Management  Officer. 
|FR  Doc  9O-5098  Filed  3-6-90:  845  am) 
MtUMO  COOC  481«-t1-ll 
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"i  ,  Sutyr.iiVPt'  to  OMB  hyr 


Date:  March  1, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Public  Law  96-511.  Copies  of  the 
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8ubmi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  (  ^50  rr  v  .tv\  er  listed 
and  '!"  thp  Trpas'.-r\  Ih-yi^'-'-n-n' 
Clearnncp  (^ffirer  l)t'p«rTTiefr 
Treasury.  Room  2  : '4  IM*  IVn 
Avenue.  NW..  \\  ;  -•■  .ng'  _'n.  1  K_ 

U.S.  Cubtonvft  S«irv  ice 

OMB  Number  1515-01 2a 

Form  Number  None. 

7>7>e  of  Review:  Extension. 

Title:  Request  for  Temporary 
Identification  Card. 

Description:  CartiTi«-n  hghtenaen.  and 
airport  ein|>loyert  may  request  a 
temporary  identificatioa  card  to  be 
issued  to  their  employees  if  they  can 


show  that  a  hardship  to  their  business 
would  result  pending  the  itiue  of  a 
permanent  identification  card. 

Respondents:  Busineases  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
150. 

Estimated  Burden  Hours  Per         \ 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
300  hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-0287.  U  S  r^si^'rris  ^^f^-irp 
Paperwork  Mdnaj^ement  BrHncfs  k.,K>ni 
6316. 1301  Constiiutiun  Av    ,  ue   N V* 
Washington.  DC   i  :  :y 

OMB  Reviewer  Mut  Sundrrf.auf 
(202)  395-6880.  Office  of  .Mdn«x»  ni(  nt 


and  BvK5y«*t   K,>orri  'XfJl.  Nev»  Lxecut;vt 
Office  P      :    ,  v\  d  shington.  DC  20503. 

Lois  iC  Hoi'Uncl 

Departn;t:.i.^,  lu^ior^  Management  Officer. 

[FR  Doc  90-MOe  Filed  3-0-00:  8  45  am) 


DEPARTMENT  Of  VfTf RANS 
AFFAIRS 

Medical  Research  Servtc*  Merit 

Review  Boards.  Meetinpt 

The  Dt.-partmi'iii  u;  Vt'ir'arii.  ''*''ai'-« 
gives  notice  under  the  Fe  :<  >   A   * ,»,. 
Committee  Act  6  U.S.C  A^p~  y>  '^i^ 
meetings  of  the  following  Federal 
Advisory  Committees. 


Me"*  Hevtfwr  Board  lor 
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These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
research  conducted  in  each  specialty  by 


^,s  Af 


s  fVA) 


\  ^  Mf.iical 


Department  of  Vf 
investigators  w n 
Centers  and  Clinics. 

These  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  tiie  general  ttatna  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  ooe-balf  hour  frmn 
the  start,  for  the  review,  dlficussinn  dnu 
evaluation  of  initial  and  rt  nevs  n\ 
projects. 

Tlie  closed  portion    f  tht  metun^ 
involves:  discussion  p « rtrrination. 


reference  to.  and  oral  review  of  site 
visits,  staff  and  cooMiltant  critiques  of 
research  protocola.  and  timilar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
reconunendntions  w  H  ■Ifai  with 
qualification 8  of  persinne!  conductir.j; 
the  studies,  the  disclosure  of  which 
would  constitutp  a  cienHy  unwarrantpd 
invasion  of  p^^nicma!  pnvac  y  as  weli  hi- 
research  mfoandtton,  the  prematura 
disdosii't-  of  >^ni(.h  M-oud  be  likely  to 
significiirMiv  fni«i"h*e  ; mpiementatioa of 
pmpospti  ag^ncv  Hction  i^gardinf  «w* 
ri'scars.h  pn)»e<':ts    'K^  prn\ided  h> 
subsection  K>!d'  "!  F*ub  L  92  -4ft3  ab 
amended  by  l\\h  L  94-^i««  ciusing 
por-.iisn.-.  'if  thf-fif  -^.ff'tings  is  in 


accordanca with 5 US-O.  5S2b(c) (6) 
and  (9)  (B).  Because  of  the  limited 
seating  capacity  of  the  rooms,  thosr  •*  h- 
plar  to  attend  should  contact  Dt  i^Kuj 

Frf  .   t  hipf.  Program  Re\  ►  v»  I)  vision, 

Mf:1:;a    Rpspfii-f'  '^t"\     >    '"'•■;  «-^mpn* 

(202)  233-5065  at  least  fivf  aa\  f  ;-  ;••  j 
each  mpf'injj  Minutes  ol  ;:.t  .'-.ieti-.-.^i 
and  roster*  u'  the  members  of  the 
Boards  may  be  obtained  from  this 
source. 
DatML  March  1. 199a 

(FR  DcK    Mi:i  '  ■  :;<  F  it^:  .»  j^  '*-  ^  *.'-  «i«l 
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Sunshine  Act  Meetings 
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Fadeixi    K«»^i*i«!f 
VoL  S5.  Na  45 
We<faie«l«y.  March  7.  1990 


TTw  MCton  of  the  FEDERAL  REGISTER 
oontiins  noMoM  ol  meetings  published 
under  Vw  *XkMerTvnent  tn  the  Sunshme 
Act"  (Putx   L  94-409)  5  USC  552t)(eM3). 


-^T-rViAl  MTNt  SAFTTY  «,wn  Hr/u.TM 

March  1. 1980 

'  M'  is  NO  DATC  10:00  a.m.,  Thursday, 

..  i,  199a 
*»'-  ACE  Room  600. 1730  K  Street.  N.W., 

hin^ton,  D.C 
s ' »  rus:  Open. 

«  A  ''Ttm» TO  BC  CO**'.  . -t  <€o:  The 
Lomm'ssion  will  consider  and  act  upon 
the  following: 

1.  Otark-Mohoning  Company.  Docket  No. 
LAKE  e6-128-4tM  (Issues  include  whether  the 
fudge  erred  in  finding  Ozari-Muhoning 
violated  30  CFR  |  57.12016.) 

2.  Donald  F.  Denu  v.  Amax  Coal  Company, 
Docket  No.  UVKE  8S-123-D  (Issue*  include 
whether  the  judge  erred  in  Hnding  that  the 
complainant  was  discriminated  againsl  in 
violation  of  Section  105(c)(1)  of  the  Mine  Act. 

aa  U.S.C  i  n5(cMi)  1 

tTATUS:  Closed  (Pursuant  to  5  U.S.C 
i  552b(cK10)| 

3.  Consolidation  Coal.  WEVA  aB-234-K. 
etc.  (Issues  include  consideration  of  a  petition 
fur  interlocutory  review  by  Consolidation 
Coal  Company. 

I(  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  portion 
of  the  meeting  be  closed. 

Any  person  intending  to  attend  the 
open  portion  of  this  meeting  who 
requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  29  CFR  S  2706.1S0(a)(3)  and 

'iiH'iikcr  *>t«so<«  'OH  wviHt  iMFO:  lean 
•\  (202)  653-5629  /  (202)  706-9300  for 

I  L>U  Relay  800-877-8339  for  Toll  Free. 

leaalLBIIaii. 

Agenda  Clerk. 

(PR  Doc.  90-5290  Filed  3-6^90;  lftS4  am| 

■aiMQCOOC  STSa-SMi 


AHQ  iHfOmiAl'iOH  iC.i..HLL 

March  Z  1«W0 

DATf  *'**i,-   '  ♦.'» 

Marcn  ly.  lawj.  i  flO  p.m.-5:30  p jn. 
March  20,  9:00  a  m.-5:30  p.m. 
March  21,  9:00  8.m.-12:30  pan. 


Orange  County  Pubic  Library.  Orlando, 
Florida,  Monday,  March  19. 1990 

Langford  Hotel.  Winter  Park.  Florida, 
Tuesday.  March  20, 1990 

Rollins  College  Library,  Orlando, 
Florida,  Wednesday,  March  21, 1990 

«T*ru«5  Open. 

MATTIbHS  TO  BE  OISCU&&&0. 

Open  Remarks.  Chairman 

Approval  of  Agenda 

Approval  of  12/11-12, 1980  Minutes 

Executive  Dicreclor's  Report 

NCLIS  Coals  and  Structure 

NCIJS  Program  Directions 

Recognition  Award 

Guest  Speaker  Barratt  Wilkins.  State 

Librarian  of  Florida 
White  House  Conference  on  Library  and 

Information  Services 
Hearings.  Library  Needs  of  the 

American  Indian 

Special  provisions  will  be  made  for 
handicapped  individuals  by  calling 
Barbara  Whiteleather  (202)  254-310a  no 
later  than  one  week  in  advance  of  the 
me»>' 

FOR  rUKVHLa  iMOHULAUOH  LOW.  ACT. 

Susan  K.  Martin.  NCLIS  Executive 
Director.  1111  18th  Street,  ?^W..  Suite 
310.  (202)  254-3100.  Washington.  DC 
20036. 

Dated:  March  6. 199a 
Susan  K.  Maftio, 
NCUS  Executive  Director. 
(PR  Dot  90-5358  Filed  3-«-90: 1.29  pm| 
I  OOOC  7f27-01-« 


liMt  A.>iO  uATi.  J:30  a.m.  Tuesday, 

March  13. 199a 

»n  »cf   Hoard  Room.  Eighth  Floor.  800 

1..J  ...ndence  Avenue,  SW., 

Washington.  DC  20594. 

STATUS:  The  first  two  items  are  open  to 

the  public.  The  last  three  items  are 

closed  under  Exemption  10  of  the 

f  ... — -.fnent  in  Si;'"'!^''^'"  *'t. 

HA  :.  rtRSTO  BC  CCNSfOtRtO 

1.  Railroad  Accident  Report:  Rear-End 
Collision  of  NYCTA  Trains.  New  York.  New 
York.  March  la  19W. 

2.  Marine  Accident  Report:  Ramming  of  the 
U.8.  Navy  YFlJ-97  by  the  Panamanian 
Passenger  Vessel  VIKING  PRINCES&  in  the 
Port  of  Palm  Beach.  Florida,  on  Febnaiy  15, 
198B. 


3.  Opinion  and  Order  Petition  of  Himbum. 
Docket  SM-36fl''  '!•!  position  of 
Administrato'  t       :■•  il 

4.  Opinion  and  Order  Administrator  v. 
)ones.  Docket  SE-8936:  disposition  of  the 
Administrator's  appeal. 

6.  Opinion  and  Order  Administrator  v. 
Anderson,  Docket  SE-a883:  disposition  of 

NEWS  MEDIA  PULASE  CONTACT:  Melba 
Moye  (202)  382-6600. 

FOR  MOBE  INFORMA-^ION  COW  ACT:  Bea 

::j:--i:>.  ,-;u-,  ^a^  -<j:'^_i 

Dated:  March  2. 199a 
Bea  Hardesty. 

Federal  Register  Liaison  Officer 
(FR  Dor  90-SZ75  Filed  3-5-00;  8:52  am] 


«£SO«.UTIO>«  TRUST  CORPORAKOM 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act "  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
on  Thursday.  March  1. 1990.  at  4:05  p.m., 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  certain  matters  relating  to 
the  resolution  of  a  thrift  institution. 
In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall,  (Director  of  the 
Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  cirtsed  meeting  by 
authority  of  subsections  (c)(8), 
(c)(9)(A)(ii)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Street  NW..  Washington.  DC 

Dated  March  2. 199a 
Resolution  Trust  Corporation. 

lohnM  B  kM.-.  Ir., 
Executi  \  t  _  ■-  L  -■_  'ory. 
(FR  Doc  90-5274  Filed  3-5-9a  S:S2  affl| 


RESOLUTION  TRUST  COflPORATION 

Notice  of  Agency  Meetin>j 

Pursuant  to  the  provisions  ul  lite 
"Government  in  the  Sunshine  Act"  (S 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  at  2KX)  p.m.  on  Tuesday.  March 
6. 1990  to  consider  policies  with  respect 
to  entering  into  case  resolutions  with: 
(a)  Institutions  in  which  the  FDIC  or 
FSUC  ownership  interests,  and/or  (b) 
institutions  that  have  financial 
assistance  agreements  that  the  Financial 
Institution  Reform.  Recovery,  and 
Enforcement  Act  of  1989  requires  be 
reviewed  by  the  RTC. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW,. 
Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley.  Jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  898-3604. 

Dated:  March  2. 199a   ' 


Resolution  Trust  Corporation. 

!.;.h,i  M,  Buckley,  jr.,  j 

£.\truu4.  .t  .jr'cretary, 

[FR  [)oc.  90-5354  Filed  3-5-9a  1:27  am) 

BlL.  INC  COOf  6' !«--■.-« 


SECURrTIES  AND  EXCHANGE  COMMISSIOK 

Agency  Meetmg 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  GovemBient  in  the 
Sunshine  Act.  Pub.  L  94-400.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  5. 1990. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  6. 1990.  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Ceilain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the  t    ' 

Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8),  (9){i)  and  (10), 


[.fr::-.;;  cDnsuieration  of  the  scheduled 
matters  fi"  a  ■  :,'.^i-c  rr-fc'ing. 

Commissioner  Fit.sunman,  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
6. 1990,  at  2  3    ;  r     will  be: 

Institatkxi  of  injunctive  actions. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Formal  order  of  investigation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
schediding  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Amy  Kroll 
at  (202)  272-2200. 

Dated:  Mardi  1. 19H). 
lonalhaw  C.  Kati, 

Secretary. 

m?  Doc  90-5355  Filed  3-6-00;  1:28  p«l|    * 
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c:  -^  'v 


Corrections 


CO"  ">  "i  '■■■-     -t^' •■      S'-.;.»fc-;'     ii'>     s«.;' 

docunwnl  cMMOiiM  >---'>wt4«' 


Of  P  AH  rHAI:  N  1    Of    A<;«!C  at  f  itW: 


In  rule  document  SQ-Wm  bagliiulin 
on  page  51348  in  the  isme  of  Friday. 
December  15. 1988.  make  the  following 
correctkn: 

On  page  51350.  in  the  third  column,  in 
the  fourth  complete  paragraph,  in  the 
14th  line,  the  CFR  citation  should  read 
"7  CFR  273^(cM7)". 


LM:,PA«Ti*f:»>iT  Of  mc  iwri^Rioip 

Bureau  O''  '..Mn<i  MMtagmmmv, 
i:*  CFR  Pvbftc  Land  Order  S'J'fiS 

WASH',    OH  ?■  '83  i1W*S>'; 

Partiai  Revocatton  o«  the  Secnftarta' 
Order  Dsted  D«cemt>«r  76,  I9i3,  and 
■:ne  Bureau  c*  Land  Managmeni  Oriiff 
Dated  Jisn*  is.  "94"'.  Washington 

Comecttvn 

In  rule dBCMiTk' ' I ) i  ^n-XSr  dikpt^sriHg  aa 
page  4838  ia  tfar    -^u,    ,;  'itl. .!..;«> 
February  12.  li** '.  ;■.>■»*•  ^:"   •»'  i'-i*  •-» 
oai»ectv>n' 

On  p. «>:•-'   ».".$«.  «!  "fi*-  »>•«., ;jiM,!  ,  .i>ju '''j:;, 
UndtT  !iWf  '.'.:■%*  nt'JKlr  v      V%' iBjh iMrtI* 
Mendian  '    !b»'  »;«•!.  '  nt;  siMuki  pe^ 

"s.       ^-    A  .-  -v.    ,  .  hISEV*:". 


Wednesday 
March  7,  1990       J 


«*■ ',  *. 


t,.^  t 


■  »•:; 


Part  If 


Environmental 
Protection  Agency 


40  CFR  Part  61 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Benzene 
Emissions  From  Chemica!  Manufacturing 
Process  Vents,  Industrial  Solvent  Use, 
Benzene  Waste  Operations.  Benzene 
Transfer  Operations,  and  Gasoline 
Marketing  System;  FInai  Rule 


il292 
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'Al.  P«^OTTCTtON 


ENVIRONMfN 

AGENC* 

4C  Cf  H  Fan  61 


(AO-fflL-97IM-11 

RtN  7060- A  CSS 

NsUonai  Emission  Standards  for 
Hazardous  Air  Pollutants;  B«nzen« 

Emissions  ^'Oin  Ch-emtcai 
Manufacturing  Prcxress  Vent* 
Industnai  Soivent  Use   8en.»t>nt    AjstS 
Op«fat)on«i,  H-".".'»n«  '^-ansf.' 

aocncy:  Environmental  Protection 

A7f--vfEPA). 

AC  '  !)N  Final  rule. 

summary:  National  emission  standards 
Imiiting  emissions  of  benzene  from 
industrial  solvent  use.  l>enzene  waste 
operations,  benzene  transfer  operations, 
and  the  gasoline  marketing  system  were 
proposed  in  the  Fsdstal  Raglstar  on 
September  14. 1969  (54  FR  38083).  The 
EPA  proposed  not  to  regulate  the 
chemical  manufacturing  process  vent 
soaf  OS  oategory. 

This  action  promulgates  the  standards 
for  benzene  waste  operations  and 
benxene  transfer  operations  that  were 
proposed  on  September  14. 1989.  These 
standards  inplenient  section  112  of  the 
Qasn  Air  Act  (CAA|  and  are  based  on 
the  Administrator's  d*"<»nTui  .k!    'iii 
ben7rrn  i^rr.-'^v.-nr.-^  '-■•_     -.•,.-  noui'ue 
cate>;-  ;■>»  s  ^t  »t:i::  «  »<)£r.  v.<  ':itriskto 
human  lir  ' t; ^    '.'h-^   •!.■■..!*•.:.   '-<«afthe 
staadards  ^  ^  r»j^^^f  j^  •ja.s:..,^  new. 
modified,  or  reconstructed  sources  to 
reduce  eniiS8i~r<!  '-  ■\  !rvel  which 
provides  an  h  n  u  u    i  t ;   i  n  of  safety  to 
protect  publi- 

Fur  \\\e  rffi*^''^''.        •<    :    <    H*-ction  IV  of 

ruif  V    „      -traiiif  is  withdrawing 

indu"  T«i  %ij!\'j fvj   I  •    iv.-.A  gasoline 

This  action  also  serves  as  notice  of 
the  Administrator's  finaJ  i«'terrrd  na'^nn 
not  to  regulate  the  ch> 
manufacturing  process  vent  source 
category. 
DATIS:  Effective  Date:  March  7. 190a 

Judicial  Review:  Under  Section 
307(b)(1)  of  the  CAA.  judicial  review  of 
NESHAP  is  available  only  by  fliing  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Colimibia 
Circuit  within  60  days  of  today's 
publication  of  these  rules.  Under  section 
307(b)(2)  of  the  CAA,  the  requirements 
that  are  the  subject  of  today's  notice 
may  not  be  chaUenged  later  in  dvil  or 


cHmirifl!  pro<-eeding8  brought  Irjr  EPA  to 
eifofT^.  '}tt—,e  rvt^uirements. 

;/ii  u  ■j,>n:tHm  hv  Reference:  Thm 
Incor;;.     .      :    1,  reference  of  certain 
publications  m  these  standards  is 
approved  by  the  Director  of  the  OfTice  of 
the  Federal  Register  as  of  March      '  «0 
ADORESSC8;  Ihrkets.  Docket  No. 
UAiji'b    '*  J  ;;  art  I)  contains 
information  considered  in  detetiaining 
health  effects,  listing,  and  regslatiag 
benzene.  Docket  Nos.  A-e9-03.  A-«9-06. 
and  A-89-07  contain  Information 
considered  in  the  decisions  not  to 
regulate  chemical  manufacturiog 
process  vents,  industrial  solvent  usr  am; 
the  gasoline  marketing  system.  I  >*>  > 
Nos.  A-8e-04  and  A-89-Oe  coataia 
supporting  information  used  in  the 
development  of  the  standanit  for 
benzene  transfer  operafian.i  '^nA 
benzene  waste  opera i.joj     ?  sp*H  rivriv 
These  dockets  are  available  for  put  !k 
inspection  and  copying  bet w firs  arm 
aon.  and  3:30  p.m..  Monday  Ihn   i»{*< 
Friday,  at  the  EPAs  Air  U  ><  >  <  S«J  un. 
Waterside  Mall,  Room  Mi  .  x    1."    ^    -r 
401  M  Street  SW..  Washington  i 
20460.  A  reasonable  fee  may  be  rrwrsed 
for  copying. 

row  RJRTMEW  !Nf"0«MAT10»«  CO«rrACT- 

and  regulations,  contact  either  Mr  Doug 
Bell  at  (919)  541-5568.  or  Dr.  janei  Meyer 
at  (919)  541-5254.  Standards 
Development  Branch,  Emission 
Rl«iviard«  Division  (MD-13).  UJ&. 
>.  J-  I  1  nnp  tn  Protection  Agency. 

•      ^   ,,;,Kif'  Pirk.Northr„-r.*'n3 
:    ''  :    f-nr  inf(>rm.-i;.iin  concerrMrt^^  thr 
h    "> -^  .'fV  rs  of  benzene  and  th<-  nsk 
.^^  •^.tnent.  contact  Mr.  Scoti  Vo<  ^h.•♦•^ 
*    if'  <)  541-634^  Pollutant  A«»»*ss'r.»rn; 
Branch.  Emission  Standan?-'  [})%i.>>i<)i 
(MD-131,  at  tbe  above  ad' 

iniormation  ; '■  *♦      "li  m  itii»  jreami"!*' 
\»  oigHiillied  n«  f<  .    ws: 

L  Aj.!"'MiVni<t 

I.  Si.  ii  it.1  v   -f  F^ns!  <^tandards  aiid  im^i^^t 
^     .      .    ,   ^-nnx!' '  Oper«tions 
B.     jtm:)luuf  Marketing  System 
C     <i.i«  A  *ue  Operations 

D.  i»»ln»J'U»f  S«>Kt  ::'  Use 

F.      ,h(;rr..i,.d.  M.r,  .i.-icturing  Pn.- «:»i  V(-<,:» 

III.  Baciigrounci 

A.  Regulatory /Legal  Framework 

B.  Public  Participation 

IV.  SisnificanI  Comments.  Respuit«<p^^  mm 


A.  Legal  Comments  and  Responses 

B.  Policy-  and  Administrative- K    «<«3 
CommpntR  and  Responses 

C  Risk  mh>  s^mentCommenUaad 

RespuiuM!i> 
D.  Teeimical  Comment*.  Re«p<'T«>rn  »»<l 
Chaflflas  Since  Proposal 
V.  AiUaistrative  Requirements 
A. Faparworfc  Reduction  Act  -  •.' 

&  Hsgalatocy  Flexibility  Ad  .-  ^  - 


C  Docket 

D.  Bxacstiva  Order  12291 

R.  Mtsr#nAn<M>oa 

1.  Acronvm» 

AML — Acute  Myelogenous  Leukemia 
.^J>I — American  Petroleum  Institsts 
AAAR — appUcable  or  relevant  and 

appropriate  rsqnlrement 
WD    hafligmund  information  document 
■)AT— hast  demonstrated  available 

tectenlogy 
^J^A-  -<  :f«n  Air  Act 
( }  y    1  -  A  —Comprehensive  En  viroiunental 

K.^ponse.  Compensation,  and  Liability  Act 
CMA — dwnitfial  Manufacturers  Association 
CKA— compraasioB-refrigeration-a  bsorption 
CRC— ooBptesaioo-refrigeration- 

coadensation 
CT AC— Chemical  Transportation  Advisory 

Coasmittee 
CTG — control  techniques  guidelines 
FI<  'S — ethylbenxene/styrene 
»'A— Environmental  Protection  Agency 
m  A— Food  and  Drag  Administration 
i-lL>— Flame  looizatiaa  Detection 
FWPCA— Federal  Water  Pollution  Control 

Act 
HEM — Human  Exposure  Model 
ISC-LT— Industrial  Source  Complex  Long- 
Term  (dispersion  model) 
LDR— land  disposal  restrictions 
LOA — lean  oil  abaorption 
MIR— maximum  individual  lifetime  risk 
NAAOfi— National  Ambient  Air  QuaUty 

NCP— National  Contingency  Plan 

NDIR — Non-Dispersive  Infrared  Radiation 

NESHAP— oatioaal  eaiiseion  standards  for 

hasaidoos  afar  poBataala 
MOSH-- National  Institute  for  Occupational 

Safety  and  Health 
*:s»>S  -a<>w  soaroa  perionnance  standard 
K  ns— Nautmal  Technical  Infonnation 

Service 
0^(B— Office  of  Managaatent  and  Budget 
()SHA— OccapsUoBsl  Ssfety  and  Health 

AdministrsticB 
OSW— Office  of  Solid  Waste 
OW—OtBoe  of  Water 
K  »TW— pubbdy  owned  treatment  work 
p^iTiw— pats  per  million  by  weight 
P^  \  -Paperwork  Reduction  Act 
RCKA— Resoaroa  Cooaarvation  and 

Recovery  Act 
RIA— Regulatory  bnpact  Analysis 
RF A— Regulatory  FlexibiUty  Analysis 
SAB — Science  Advisory  Board 
SARA  — Sup^rf'jnd  Ampndment  and 

SBA-  ^m!!  Businasa  Administrstion 
Sit      sundurd  Industrial  ClaaalfiGalioQ 

Sll'-^Statp  Implementatioo  Plan 
8Ri — Stanford  Research  Institute 
8WMU — solid  wadip  manaRpment  unit 
TFE — thin-film  evaporanon 
TSCA— Toxic  Substances  Control  Act 
XSDF— tn.itmfn'   ^'irag*-  and  disposal 

facilit> 
TSIUU—  tri*«tm«:nl.  storage,  (i  stxis.i:  an.' 

rpcycBns  facility 
IIKE— tait  nsk  pslsrr.n;.- 
VOC — WBidtiir  orstanic  compound 
VCHy-  '»<ii(it!lc  unjanic  liquid 


11  Suinmar>  of  Final  Standards  and 

imparts 

A.  Benzene  Transfer  Operations 
Summary  of  Standards 

The  format  fijr  the  final  standard  if  a 
weight-percent  reduction  and  a 
limitation  of  loading  to  only  vapor-tight 
tank  trucks,  railcars  or  marine  vessels. 
The  final  standard  applies  to  all  loading 
racks  where  benzene  is  loaded  mtu  tank 
trucks,  railcant  or  manne  vessels  at 
each  production  facility  and  each  bulk 
terminal  The  standard  exempts  those 
facilities  that  load  only  liquids 
containing  less  than  70  weight  percent 
benzene,  or  at  which  less  than  1.3 
million  liters  of  70  or  more  weight- 
percent  benzene  are  loaded  annually, 
from  the  collection  and  control 
provisions  of  the  standard.  These 
affected  facilities  must  file  a  report 
documenting  the  throughput  and 
concentration  of  benzene  loaded  in  the 
Tirst  year  of  the  standard. 

The  standard  requires  those  facilities 
that  load  1.3  million  liters  per  year  or 
more  of  liquids  containing  70  weight- 
percent  or  more  benzene  to  equip  each 
loading  rack  with  a  vapor  collection 
system  and  to  route  emissions  from  the 
collection  system  to  a  98  percent 
efficient  control  device.  The  standard 
also  requires  that  the  loading  of  70 
weight-percent  or  more  benzene  at 
affected  facilities  be  limited  to  vapor- 
tight  tank  trucks,  railcars.  or  marine 
vessels.  These  requirements  are 
discussed  below. 

The  final  standard  requires  that  each 
loading  rack  at  which  at  least  1.3  million 
liters  per  year  of  liquids  containing  at 
least  70  weight  percent  benzene  are 
loaded  be  equipped  with  a  vapor 
collection  system  to  prevent  the  vapors 
displaced  during  loading  from  passing 
into  the  atmosphere  uncontrolled,  either 
directly  or  through  another  rack. 
Additionally,  the  standard  requires  that 
the  loading  of  benzene  be  limited  to 
those  tank  trucks,  railcars,  and  marine 
vessels  equipped  with  vapor  collection 
equipment  compatible  with  the  vapor 
collection  system  at  the  loading  rack, 
and  to  those  times  when  the  two  vapor 
collection  systems  are  connected. 
Further  provisions  of  the  standard  are 
designed  to  ensure  that  the  pressure 
during  loading  will  not  cause  pressure- 
vacuum  vents  to  open,  and  that 
inspections  for  leaks  and  repair  of 
iUent;!  ed  leaks  h'-p  'ondnrtfd  in  h 
timely  manner 

1  be  final  atandari:  rr,;,u-ps  tnat  tfie 
owner  or  operator  of  each  a'fet  ted 
facility  obtain  a  copy  of  trie  vapor 
tightness  documentiituic  pr.)r  to  the 
iaadtng  ol  a  liquid  containing  70  wetgtii- 


pertrnt  or  more  benzene  into  any  tank 
truck,  raiicar.  or  marine  vessel.  The  test 
date  or  the  documentation  must  bf 
within  the  preceding  12  months,  tne 
affected  facility  must  retain  a  copy  of 
the  test  documentation,  end  the 
documentation  must  be  updated  at  leas' 
once  annuaiiy.  The  standard  i^qutrt^^ 
that  tank  trucks  and  railcars  be  tested 
for  vapor  tightness  using  method  27  of  40 
CFR  part  80,  appendix  A.  and  marine 
vessels  be  tested  usmjj  method  21  of 
appendix  A  to  document  the  vapor 
tightness. 

The  standard  further  provides  that  i!  a 
marine  vessel  owner  or  operator  cannot 
produce  the  appropriate  documentation, 
the  owner  or  operator  of  an  effected 
facility  may  still  load  the  vessei  if  a 
vapor-tightness  test  meeting  the 
requirements  of  method  21  is  conducted 
during  the  finai  2f>  percent  of  loading.  A 
copy  of  th)s  tes'  must  be  kept  with  the 
vessel,  and  a  cop\  mu.st  be  retamea  m 
the  affected  facility  s  documentation 
file.  If  the  vessel  fails  the  vapor 
tightness  test  the  facility  retains 
documentation  that  the  vessel  failed  the 
test,  and  the  owner  or  operator  of  the 
facility  may  not  load  the  vessel  aga;n 
until  dnciiTrcntation  of  repairs,  or  proof 
that  re;  airs  !  ,innot  be  completed  unless 
the  vessel  is  •.■\  fiot-xed.  it  pro\  ided.  In 
the  case  W-htve  fvpatrs  cannot  be 
oontpleted  unless  the  vessel  is  dry- 
docked,  the  standard  requires  these 
repairs  be  made  the  first  time  tfie  vessel 
is  dry-docked.  The  standard  also 
requires  thst  the  vapor  tightness  test  be 
performed  during  the  final  20  percent  of 
loading  during  the  fiimt  loading 
subsequent  to  documented  repairs.  If 
this  test  is  successful,  the 
documentation  is  retained  in  the 
affected  facility's  file,  and  would  exempt 
the  vessel  from  further  testins  for  a  fuU 
year. 

Thestandan.^  u;so  prrvMp^     n 
additional  vapor  tig^!!.p'^^  ;»;•  m 
(  61.304(f)  that  may  t>e  used  in  heu  of 
test  method  21  This  test  involves 
pressurizing  the  vesse:  w:!-.  riry  air  or  an 
inert  gas  and  dfierminins  "h!"  pressure 
change  over  time    !he  advantage  of  this 
test  is  that  no  benrene  will  be  in  the 
tank,  and  therefore  Ciiiinot  be  emitted  to 
theatmosphiTf  dunnj!  tes'mg 

In  lieu  o!  the  v^por-tightness 
documentatKiri.  marine  vessel*  m.n  \-t 
loaded  at  negative  pressure   >  e    with  h. 
benzene  prtxJuct  tank  below 
,i'mu«E>heri(  pressure   Under 
;  t,l  jiiz;^ in  i   vessels  loaded  at  nesative 
; 'i-ssure  would  be  considered  \o  be 
^apo'  tijjht  for  the  purposes  of  thi^ 
htatidard 

The  final  standard  requires  thai  all 
vapors  colierted  during  loading  of 
liquids  oontaining  70  weight  percent 


kvnzene  or  more  be  routed  to  a  control 
v'pvicp  ( ..pable  of  reducing  benzene 
f-missions  to  the  atmoophere  t^v  9P 
\\e'.ght-percen;   Thf  9>-  pe-  eni  value  Is 
based  on  the  'vpit,j   perl  i-Tnance  of  an 
incinerator  n?  n  k^tp    which  are 
i:r:'-.  (>r.sail\  ap;,  Cf  Htiie  '.    facilities 
f  xperted  to  be  sut'iert  'i   this  standard. 
,'\>  ry,\ii)Ac  tps'  dti'H  ;nri'rn*f  that 
p-,.pf.r!\  !!>-«■!>;.■, ec    ■;  f''"a*ed  and 
maintainedinc -u'  I  '«      flarescan 
achieve  at  laas!  a  ^r  wi  .ghi-percent 
t>du(  (ion  of  oifanic compounds. 
Although  the  standard  is  based  on  the 
use  of  an  incinerator  or  flar'    ,•.   •• 
control  device  nay  be  used  i?-  .    >  < ' 
98  weight-percent  reduction  li  uumt\  lu 
The  h  1  rmard  contains  provisions  for 
performa nee  testing  and  monllortaii  of 
specific  parameters  for  flares,  boiten, 
process  heaters,  incinerators  steam 
genfa'ci^  un;tf  and  f«-''ior  rtCtS'. -TTinr 
j-vnU-riih    ii  ac  ^:wni  ■  ;i:  i.ri  r.jio'  v»  vi'  rf 


to  use  a  control  device  other  tha-    ^  s' 
specificnllv  mentioned  for  eompi-an^t 
purposes  trt  striidard  allows  the  owner 
or  operator  to  submit  infwitlon  to  the 
Administrator  describing ttw  Operation 
of  the  t  i-ntr  >:  <if\ir.e  and  those 
paramet! 't  tr  ai  would  indicate  proper 
operci'i      (  r  d  maintenance  of  the 
device.  The  control  device  must  be  able 
to  produce  a  96  wei^t-percent 
reduction  in  the  benzene  emissions 
routed  through  it. 

Records  of  all  performance  tests  and 
monitoring  results  must  be  maintained 
for  at  least  two  years  and  be  readily 
available  for  inspection.  The  standard 
requires  that  the  vapor-tightness 
documentation  for  all  tank  trucks, 
railcars.  and  marine  vessels  be 
maintained  in  a  permanent  file  and  be 
available  for  inspection.  Additionally, 
the  standard  requires  the  infonnation  in 
the  file  be  updated  at  least  once 
annually.  The  standard  also  requires 
quarteriy  reports  of  the  following 
information:  (1)  Each  exceedance  of 
monitored  parameters,  (2)  all  periods 
when  the  vent  stream  is  diverted  from 
the  control  device.  (3)  all  periods  when  a 
steam  generating  unit  or  process  heater 
was  not  operating,  when  the  control 
device  \ii'>'<i  :-  "-.  .♦.teamgener.iiciy  urv  ,ir 
a  process  ru.i'i  -   '■4'  if  a  fla-^'   ^  usee  .»s 
a  control  df\  ic(    a.    r..'r-:^>(i.«  whiT.  'ht 
pilot  fiarru  i^^.s  .stiserc    one    :'     n,    '    •■*-* 
when  n..iinterinncr  it-  t"  •■'■''^r.«-j  o^    ■  -r 
sealeo  vtiives    wtx-r.  tnf  ^ar  tn- d    l^ 
broken,  oriU  wnen  ir»e  car  st  ,iiec  valve 
position  is  changed  Tti(    r     ,<  <.    ■'•terly 
report  would  be  filed  w  "     ■>.     .  ■> «  of 
theeffactive  dateof  th(  vrtnrt.iTi  r^rfO 
days  dfier  tbt   !*!.irtiij   rtce    :f  thi-  '^'..'•tup 
date  is  afte'  the  efffi  !'v»-  Ofi'f  K>\  she 

standard. 
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The  standard  requires  thai  all  tank 
truck  and  railcar  loading  racks  at  each 
affected  facility  be  in  compliance  with 
the  standard  within  90  days  of  the 
effective  date  of  the  standard,  or  obtain 
a  waiver  of  compliance  as  provided  for 
in  J  61.11  of  the  General  Provisions.  The 
final  standard  requires  marine  vessels  to 
be  in  compliance  by  February  28. 1991. 
The  one-year  general  waiver  for  marine 
vessels  is  necessary  for  the  installation 
of  controls. 

Summary  of  the  Environmental.  Health, 
and  Energy  Impacts 

Benzene  emissions  from  this  source 
category  will  be  reduced  from  4.500 
megagrams/year  at  baseline  to  an 
estimated  270  megagrams/year,  a 
reduction  of  approximately  94  percent. 
The  residual  incidence  of  leukemia  from 
exposure  to  benzene  emissions  after 
application  of  this  standard  is  estimated 
to  be  approximately  0.02  case/year,  and 
the  MIR  is  predicted  to  be 
approximately  4X10"'.  This  can  be 
compared  with  an  incidence  of  1  case/ 
year  and  a  MIR  of  6  X 10" '  under 
baseline  conditions. 

Potential  environmental  impacts  of 
this'  standard  depend  on  the  control 
device  selected  by  each  facility  to  attain 
compliance.  Incinerators  and  flares  are 
not  expected  to  produce  any  wastewater 
or  solid  waste  impacts.  However,  if 
carbon  adsorbers  are  used,  some  minor 
wastewater  and  solid  waste  impacts  can 
be  expected  from  desorption  of  the 
carbon  beds  with  steam,  and  then  the 
Hnal  disposal  of  spent  carbon.  Because 
it  is  not  known  how  many  benzene 
transfer  facilities  will  employ  carbon 
adsorbers,  rather  than  incinerators  or 
flares,  to  comply  with  the  standard,  the 
wastewater  and  solid  waste  impacts  of 
this  standard  cannot  be  quantised  at 
this  time.  However,  in  light  of  existing 
regulatory  controls,  regulations  being 
developed  under  other  acts  such  as 
RCRA.  and  those  regulations  being 
considered  for  benzene  waste,  these 
impacts  are  expected  to  be  small.  No 
changes  in  energy  use  are  predicted. 

Summary  of  the  Cost  and  Economic 
Impacts 

National  capital  costs  of  control     ' 
associated  with  achieving  the  standard 
are  $197  miUion  (in  1987  doUars).  The 
nationwide  annual  cost  is  $30  raiUioa/ 
year  (in  1967  dollars).  No  maior  adverse 
economic  impacts  are  anticipated  as  a 
result  of  these  standards. 

B.  Gasoline  Marketing  System 

The  Administrator  is  withdrawing  the 
standards  proposed  for  the  three 
gasoline  marketing  source  categories. 
Since  publication  of  the  proposed  rule  in 


September  1989.  EPA  has  evaluated  the 
public  comments  and  reexamined  the 
proposed  regulation  of  these  source 
categories.  After  extensive  review  of 
facts  relevant  to  these  categories,  EPA 
concludes  that  application  of  the 
NESHAP  policy  described  in  the 
September  14, 1989.  rule  for  various 
source  categories  of  benzene  (54  PR 
38044)  does  not  mandate  establishing 
NESHAP  for  the  gasoline  marketing 
source  categories  in  order  to  protect 
public  health  because  the  baseline 
emissions  are  already  within  a  safe 
range,  and  additional  controls  are 
unnecessary  to  provide  an  ample  margin 
of  safety. 

As  described  in  the  proposal,  the 
baseline  MIR  for  each  source  category  is 
as  follows;  5x10*  for  bulk  gasoline 
terminals:  1 XIO"*  for  bulk  gasoline 
plants:  and  5x10" 'for  service  station 
storage  tanks.  Accordingly  each  of  these 
source  categories  falls  below  the 
presumptive  acceptable  risk  benchmark 
of  approximately  10"*  MIR. 

The  EPA  did  not  rest  its  acceptable 
risk  judgment  on  these  numbers  alone. 
In  addition,  the  incidence  reduction  for 
each  of  the  categories  would  be  very 
low.  in  the  range  of  0.03  to  0.07  case/ 
year.  Finally.  EPA  estimates  that 
without  regulation  the  vast  majority  of 
the  population  exposed  to  these  sources 
is  already  protected  to  a  level  of  10  *  or 
lower. 

In  considering  whether  further 
regulation  would  be  necessary  in  order 
to  provide  an  ample  margin  of  safety, 
EPA  reviewed  the  control  costs  and 
emission  reductions  associated  with  a 
number  of  alternative  control  levels  for 
each  source  category.  For  the  three 
categories,  capital  cost  would  be 
approximately  $1  billion,  with 
annualized  costs  of  $130  million.  In 
addition.  EPA  considered  qualitative 
information  on  risk  distribution,  the 
number  of  relevant  facilities  and  their 
proximity  to  residential  areas,  and  the 
potential  population  at  risks  greater 
than  10"*.  The  details  of  those 
alternatives  are  explained  fully  in 
section  IV-D-5  of  this  notice. 

In  determining  that  the  existing 
eniaaion  levels  for  bulk  gasoline 
terminals  provide  an  ample  margin  of 
safety.  EPA  considered  the  fact  that 
inddenne  redaction  for  the  alternatives 
ptopoeedwoold  be  relatively  nnall.  It 
was  also  recognised  that  the  majority  of 
the  risk  reduction  would  occur  in  the 
population  exposed  at  risks  below  10"  *. 
The  ooet  of  the  alternative  control 
me—urea  were  fudged  to  be  high 
relative  to  achievable  risk  reduction. 
Finally,  it  was  recognized  that  as  all 
new  and  modified  facilities  must  meet 
the  NSPS.  the  risk  and  emissions  from 


this  source  category  will  be  reduced 
over  time. 

Likewise,  for  bulk  gasoline  plants  for 
the  control  options  considered,  EPA 
found  a  small  incidence  reduction  at  a 
high  relative  cost,  and  the  vast  majority 
of  the  population  exposed  to  risks  below 
10"  •. 

For  service  station  storage  vessels. 
although  specific  estimates  of  persons 
exposed  at  different  risk  levels  could  not 
be  developed,  the  incidence  reduction 
was  considered  small.  The  cost  of 
additional  control  was  considered 
disproportionately  high,  relative  to  the 
small  health  benefits. 

For  these  reasons,  as  described  in 
detail  in  section  IV.  EPA  determined 
that  for  all  three  source  categories  of 
gasoline  marketing,  the  baseline 
emissions  provided  an  ample  margin  of 
safety. 

It  should  be  noted  that  the  decisions 
not  to  regulate  these  source  categories 
under  section  112  at  this  time  does  not 
preclude  controls  on  benzene  emissions 
occurring  through  different  means  in  the 
future.  For  example,  EPA  plans  within 
the  next  several  months  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  for  the  control  of  air  toxics, 
including  benzene  specifically,  through 
gasoline  and  diesel  reformulation.  In 
addition,  several  proposed  amendments 
to  the  CAA.  if  enacted,  would  authorize 
additional  benzene  controls.  For 
example,  the  Administration's  proposed 
amendments  to  the  CAA  include  a 
mafor  new  initiative  on  alternative  fuels 
under  which  the  Administrator  would 
set  performance  standards  for  clean-fuel 
vehicles  designed,  among  other  things, 
to  reduce  toxic  air  emissions,  such  as 
benzene  emissions.  The 
Administration's  proposed  amendments 
would  also  require  that  service  station 
owners  in  certain  parts  of  the  country 
install  systems  for  Stage  II  gasoline 
vapor  recovery  of  emissions  including 
benzene  emissions  from  the  refueling  of 
vehicles  Fina"v  *hp  Administration's 
propost'i  nrt      nu  "^  would  authorize 
a  studs   t    :  T' .^     <"   of  air  toxic 
emissions  frurr;  rr  u!    e  sources.  Thus.  ' 
further  benzene  controls  n-., s  '•  *■ 
provided  for  under  a  new  C.\  ^    f<!  well 

C.  Benzene  Waste  Operatior.i. 

Summary  of  Standards 

AppUcabilitv  The  final  standards  lor 
benzene  >N<i»*!e  ipc-.ii:  >•;*  ri'>' 

applica!'i*'  ::     W"--s     ;•     iJHT.I'!!'^  of 

chanicnt  plan's   pt>"'.it'i.r:i  rf'!:i,fr)f8. 
andcokp  'n  p^'idii'  '  rt'C(.ivf>r\  p^iiJs 
Thestaiidtsr-is  'i^""-  ^tph  -j-  <^v,<wrs», 
operators  of  rsDF  'h-i'  r^-^v\\^^  t-tHHips 
from  rhoniM  .h  p  a:-'s   io'Tiiicifii 


refineries,  or  coke  by-product  recovery 
plants.  The  standards  require  that  all 
benzene-containing  wastes  generated  by 
chemical  plants,  petroleum  refineries, 
and  coke  oven  by-product  plants  be 
managed  to  reduce  benzene  emissions 
unless  it  is  demonstrated  that  the 
amount  of  benzene  in  the  waste  is 
below  specified  levels. 
Certain  wastes  are  specifically 


excluded  from  all  aspects  of  the 
standards.  These  are:  In-process  recycle 
streams,  segregated  stormwater  runoff, 
and  process  offgascs. 

The  regulatory  approach  used  in  the 
final  standards  is  illustrated  in  Figure  1. 
Each  facility  subject  to  the  standards 
must  perform  an  initial  determinntion  of 
the  total  amount  of  benzene  contained 


in  the  wastes  managed  at  the  facility. 
This  determination  may  be  made 
through  waste  testing  or  through 
"knowledge  of  the  waste"  that  is 
documented  by  the  owner  or  opera toi. 
Any  benzene  in  waste  streams 
containing  less  than  10  percent  water  if 
excluded  from  this  determination. 


Rii  „  iNf.  r.O'rt   »■>«.••  V.  m 
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Detenniiie  tbc  i<>:«:i  ;;;&» 
of  beoBBeoe  (Mg/yr;  m 

wilfa  >  10%  H2O. 


Yw 


No  addiiiood  cootroli  required. 
Maintaki  documeoution. 


Ym 


No  additioaal  controls  required. 
Maiataio  docuaieiiMdoa  and 
tubmii  report  aanuaUy  CO 
ttfialmory  status  of  each 
waste  sueauv. 


Detennine  which  waste 
streams  require  controls. 


Manage  in 
controlled  uoiu 
and  treat  waste. 


No  controls  rctiuif'iJ  t  iff  at:: 

Mailltain  d<*  .irsicniaijun  auid 
recertify  ck-'r-r.i.'.^f  .,-.  »;-.(  uaily 
in  report  oc  !cgxd:u:>  iuioj  of 
each  waste  stream. 


Figure  1^  Regulatory  approach  for  benzene  waste  operations. 


If  :',f>  ir:!.,ii  lif'crn.inHt.un  shows  ihc 
tola;  benzene  :n  \hf  \\aste  \s  less  than 
10  megagrams;  >i;ar   n;j  'ier.^t'-" 
controls  are  require.:  h^  -he  h!ar;  :,i:>i.'. 
Owners  or  operalof.  u!   .,         .  •-  v.nt'n- 
the  total  benzene  in  ir.e  waste  managed 
is  less  than  1  megagram/year  must 
submit  a  report  and  maintain  a  record  of 
the  initial  determination.  No  further 
action  to  comply  with  the  standards  it- 
required  of  these  facilities  unless  a 
process  change  occurs  that  could  cause 
the  amount  of  benzere  n  the  v^asto 
managed  to  increase  s    1  ru  c  k^ram/ 
year  or  more,  in  which  c.-se  «  rep*,.' 
determination  is  required  Ownes  .ir 
operators  of  facilities  that  contHU)  1 
megagram/year  or  morf>  tut,)!  hen/er-e  n' 
their  wastes  must  siii'^n*  an  ;  1     . 
report  describing  th>  r-..'i,iaiu->  -.Uiius  ■>! 
each  waste  stream.  n.diiiUin  a  r»;eorii  ul 
the  documentation  on  which  the  report 
is  based,  and  update  and  resubmit  the 
report  annually.  Owners  and  operators 
of  facilities  where  the  amount  of 
benzene  in  the  waste  managed  is  10 
megagrams/year  or  greater  must  comply 
with  the  specific  equipment,  operational, 
and  performan<»  requirements  set  forth 
in  the  standards. 

Specific  Equipment,  Operational,  and 
Performance  Requirements.  AU 
benzene-contauvn^  wa^te  streams  must 
i)e  lrt*ated  pnor  lo  disci^arjje  from  th** 
*.i!  jilts  and  uni!8  m  which  the  w.is'e  is 
managed  before  treatment  must  h» 
equipped  with  air  »>missiun  controis 
Waste  streams  exempted  fnun  !;()ri!r!;i 
(m  addition  to  those  uJenSified  ear^ser 
that  are  not  <»vercd  by  these  stan  lardsi 
are(l)wute8tredmh  demons'r.i'.-n  ii; 
have  a  concertratii>n  of  tiirizene  le-.-i 
than  10  par's  pt-r  niLiion  on  ai"  .inn  .a! 
aver.ige  beii>ii>.  and  (2)  waste  stre.inis 
lAith  a  flow  rate  less  than  0  02  i,t.>rs  per 
minute  or  a  total  mass  of  waste  less 
than  10  megagrams  year  Kn(!v^i.llJ^.  ; 
the  waste  or  waste  testmjj  ma>  oe  uv..* 
to  demonstrate  that  a  waste  strear, 
meets  either  of  these  e-vernpt^im 
requirements  A;-,  addi'i.nial  option  is 
provided  in  the  fma;  r\:W  h>  which  other 

process  wastev^.l'e^  "•■r^'ams  may  be 
exempt  from  contm  >•%>•?,  though  ihey 
contain  greater  than  11  parts  per  miUion 
of  benzene.  Under  •tM.';  opiion.  an  owrv-r 
or  operator  must  trea;  a  sufiiLiet  •. 
number  of  process  w  istekvater  streams 
such  that  the  tot  1  iieize-  ,  in  both  the 
untreated  and  in  ,(tt .!  pr  >.  ess 
v\  astewater  is  less  tha;.  i  n  .^; a^ram/ 
jcar.  Treated  pioceas  wasiewater 
streams  must  meet  the  treatment 
requirements  specified  by  this  rule. 

Under  the  final  rule,  treatment 
<     h;u  i>)>i  IV  that  remove  benzene  from 
iJic  wdfcte  nx^iX  either  (1)  rediKP  the 
c»ncentration  of  beii/efe  ir  ire  v^.steto 


a  level  less  than  !0  parts  per  nuWrov.  c 
(2)  reduce  trie  (..'-nrertrapon  uf  henzere 
in  the  waste  b\  i^"  \)C'''f:v.  .n  grea'er. 

Stream  stripping  TF  F    waste 

incineration,  or     •    tr    rectn.- 
technolng(»»»  ma\  !>e     seel  t  ;  rreet  IhlS 
requirenien!   VVas^e  I'ii  inerdiuin  and 
other  bea'n.ent  technoloiii"s  .^■'.  .ilvinw, 
waste  .:.  pi-jf  iion  must  dest,-   -v  9*.' 
pe'i  e:.     •■  i^nater  of  the  benzene  in  the 
wastt.  hngint-er'ng  rakulations  or 
waste  testing  m.iv  t  e  useii  to 
demonstrate  in  :  ^  '.  tnt  fiance  with 
these  performane  n     j.rements. 
Monitoring  of  pr  m  ess  pararne'e-f ;, 
indicative  of  trtatment  de\  u  e 
performance  is  also  required  to  indicate 
that  the  device  is  properly  operated  and 
maintained  to  meet  these  standards. 
Several  other  equivalent  treatment 
alternatives  are  identified  in  the 
standanisbasedtm  the  waste  t^-  ^tment 
requirements  of  other  reKulatnr\ 
progranu  that  should  meet  or  ev>  e.'.,;  the 
level  of  air  emission  pnitection  p'm    ^  •; 
by  these  standards   !J;,'ui!i>n  is  not 
alloweij  as  a  means  nf  s  omptyinfi  with 
the  tre.ttnient  requirements  of  th'- 
standa'-i.is   However  rnsxinji  o!  M.„ste 
streams  tc  im  dilate  treatment  is 
allowed,  prov  idr'd  'hat  the  previsinns  uf 
the  stano.'.^ds  wppii  able  tc  waste 
mixing  are  mn 

t'nits  in  wtiich  wastes  are  niar\a>jei1 
pr!i)r  Id  treatment  must  i)e  contitilled  for 
a  if  e  miss  lung  as  f.n.nws   T  anks.  »urfH{  e 
impoundments  diid  oil-watpr  separators 
must  be  equipped  with  s  cover  (ftiich  as 
a  f'-xf6  rt)<)f  or  eni.iosurei  vented  to  a 
liosed  ven*  systen^  and  tuntrol  device. 
( :.!n!.i,ners  must  be  Cf.nered  and 
S;rimer>jed  fUi  ioadinj!  must  be  used  for 
pi.mp<it:!e  vsastes  Contamers  m  whu.K 
vvas'e  treatment  is  pe'^forrned  nnis'  als; 
t.f-  \er'ie(!  to  a  (  iosei.!  vent  system  ano 
.  ( 'Ptr  1:  dev  )i:e   Sncisv  iduat  dr.nn  s\  stem-- 
must  be  cv!mpieie>\  i|i,hf!J  ,iru;  esii.ippeU 
with  a  closed  \ent  system  •.•o-i  ;  tJtitrol 
de\"!ce   As  an  adenuitive,  mJivioual 
dram  svs'ents  i,an  ■:  umpiv  w;ih  both  the 
C"  "'■(,,  re',j„iiremerts  !>f  the  NSf'S  for 
p,,..,,,,,i;r^-  rebriprv  was'ewater  systems 
(44)  CKK  pa.'-t  tV)  svittpart  QQQ '  and 
cor  troi  iun.  'urn  boxes  either  t>y 
ir-.5', I :,:,.",><  w,a:i';  Heals  to  isolate  the 
junction  boxes  or  b>  v  efttins  the 
junction  box  In  a  t  losed  vent  system 
anit  rontn;!  de\  h  e   (Control  di".  h  ps 
must  be  desigt'  '  .'d  op^fated  to 
remove  or  destr-  »  ;i'  p'  •  ent  of  the 
organics  in  the  vent  stn  a-    It  her 
engineering  calculations  or  .  r  is«inn 
testing  may  be  used  to  oenn>r\s:,.  e 
initial  compliant^  with  this  performance 
requirement.  Monitoring  of  control 
devices  is  also  reqidred  to  indicate  that 
the  devices  are  being  properly  operated 
and  maintained.  Covers  and  closed  vent 


«\  so  •■■,-  must  oe  <^^■•  -ated  with  "no 
irtes  :abie  em  s>.oH'i.s      whM.r  rrre.tns  the 
mbtrunkeni  reading  using  EPA  Method  21 
must  be  below  500  paris  per  million 
above  backgrotmd.  Measurement  for 
detectable  emissions  must  be  conducted 
initially  and  aimually.  Visual 
inspections  of  covers  must  be  conducted 
initially  and  quarterly. 

Reporting  ai     /t- 1    rdkeeping 
Requirements.  Vv  itmn  90  days  of  today  s 
date,  owners  or  operators  of  facilities 
subject  to  these  standards  must 
complete  the  initial  oeti  -mmation  of  the 
amount  of  benz em  -^  .indj?es;  <^'  ei  ' 
facility  and  a!s>   lU  e'-mon  v\'ii.  t  wasit 
streams  must  be  i    rf     ej  Thi    <  suits 
of  these  determinations  must  be 
included  in  an  initial  report  to  be 
submitted  to  FP A  or  "•  „:  r-o;  •  .>te 
designated  authority  wiiri;n  s*  .:.'%  s  of 
today's  date,  that  describes   ^> 
regulatory  status  of  each  w  a «  »  *^    • .  ? 
A  record  of  these  detennina t  .•  s  n  j> 
ie  maiP'  onec:  ;•'  each  fadltty.  including 

lie  I    t     anientation  to  jnpport  a 
.^    r  i'.at  controls  are  no'  required 
>  or  waste  stream.  Facilities 

'ru^   mstall  controls  to  meet  the 


ti 

requ^renu""; ts  of  \ 

oomiiletf  ;nst;il;.i 

'pera'^nj;  the-     :■• 


st.ino 


-t 


'04 

•e«in 

n  I  nt  within  2 

soaai,  s  :1a't     ''re  T  \fH'  Maiver 
i;i  I^e  oo'-ipoame  il»-aUo:u   is  Oet-nicC 

necess.i'v  for  ms'adation  of  controls. 

No  adoit.i.n.,    repor's  :,  re  requited  If 
facilities  if  .0  man.iKt   v» ,-.  sis  CCSlloiniwg 
less  th.jr-  1  niex.tgr.ot,  vro-  :•'  benzene. 
The  own."-  o'  >.pe-.   ,■•-  .>'  ea^n  facihty 
that  manawes  was'>   ,  obtaining  1 

iretjiCT;^    ve      I r  more  of  benzene 
n    -^   .    •    .>        pdate  and  resubmit  to 
f  1  \         (    res  x'nated  authority  the 
■  p    "  :esonoui<j  the  regulatory  status  of 
It;  r  v,  dsle  stream  at  the  facihty. 

i-«i:dities  that  mri'iaw'f   v».«slP8 
containing  10  mega>(!<i'ns  y  t  ,,r  or  more 
of  benzene  must  include  in  their 
operating  record  the  design 
specificati  r,!<  of  all  control  equipment 
iiutalled  to  meet  these  standards. 
Facilities  that  are  required  to  monitor 
control  device  or  treatment  device 
performance  must  also  document  the 
parameters  monitored  and  maintain  a 
record  of  mtmitoring  results,  including  a 
record  of  when  the  monitored 
parameters  exceed  acceptable  levels. 
Facilities  required  to  measure  for 
detectable  emissions  or  make  visual 
inspections  must  maintain  a  record  of 
all  occtirrences  when  detectable 
emissions  or  problems  are  detected  and 
what  corrective  action  is  taken. 
Facilities  at  or  above  the  10  megagranw/ 
year  benzene  in  waste  level  must  also 
submit  a  quarterly  report  to  EPA  or  the 
designated  authority  oeriifytng  that  all 
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required  inspections  have  been  carried 
out  and  documenting  when  control 
device  or  treatment  device  performance, 
as  indicated  by  monitoring  results,  were 
outside  of  prescribed  limits  during  the 
quarter. 

Summary  of  Environmental.  Health,  and 
Energy  Impacts 

The  Tmal  standards  will  reduce 
baseline  benzene  emissions  of  6.000 
megagrams/year  to  450  megagrams/ 
year,  a  93  percent  reduction.  Emissions 
of  other  VOC  present  in  the  wastes  will 
also  be  reduced;  however,  this  reduction 
could  not  be  quantiHed  because  of 
limited  data  on  the  other  constituents 
and  their  concentrations.  The  estimated 
baseline  incidence  for  leukemia  from 
wastes  containing  benzene  would  be 
reduced  from  approipmately  0.6  to  a05 
case/year.  The  maximum  risk  would  be 
reduced  &om  approximately  2X10'*  at 
the  baseline  to  approximately  5X 10'* 
by  the  Tmal  standards. 

Summary  of  Cost  and  Economic  Impacts 

The  total  nationwide  capital  cost  of 
the  fmal  standards  is  estimated  at  $250 
million  (1966  dollars),  primarily  based 
on  the  nae  of  steam  stripping.  TFE. 
waste  indneratioa  and  controls  for 
tanks.  The  total  annual  cost  is  estimated 
at  $87  million/year  (1966  dollars). 
Approximately  140  (35  percent)  of  the 
398  facilities  in  the  benzene  data  base 
are  estimated  to  be  sub}ect  to  the 
control  requirements  of  this  regulation 
and  are  expected  to  incur  the  majority  of 
these  costs. 

D.  Industrial  Solvent  Use 

Based  on  new  site-specific  emission 
information,  the  proposed  standards  for 
rubber  tire  manufacturing  facilities  and 
for  pharmaceutical  manufacturing 
process  vents  are  being  withdrawn.  For 
both  categories,  the  information 
received  since  proposal  showed 
emissions  and  risks  were  substantially 
lower  than  previously  estimated  and 
very  few  people  were  estimated  to  be 
exposed  to  risks  greater  than  1  X 10"  •.  In 
light  of  this  new  information.  EPA 
reassessed  the  proposed  decision  and 
determined  that  the  existing  emission 
levels  provided  an  ample  margin  of 
safety.  In  addition,  due  to  existing  SIP 
and  NSPS,  EPA  decided  not  to  set 
standards  to  mandate  the  existing  level 
of  controls. 

£  Chemical  Manufacturing  Process 
Vents 

The  EPA  is  reaffirming  its  decision  not 
to  regulate  these  sources. 


ilL  B.K  f 


•nd 


A.  Regulatory/Legal  Framework 

In  1977.  the  Administrator  announced 
his  decision  to  list  benzene  as  a 
hazardous  air  pollutant  under  section 
112  of  the  CAA  (42  FR  29332.  June  a 
1977).  Benzene  was  determined  to  be  a 
hazardous  air  pollutant  because  of  its 
carcinogenic  properties.  A  hazardous  air 
pollutant  is  defined  in  section  112(a)(1) 
of  the  CAA  as 

*  *  *  an  air  pollutant  to  which  no  ambient 
air  quality  standard  is  applicable  and 
which  *  *  *  may  reasonably  be  anticipated 
to  result  in  an  increase  in  mortality  or  an 
increaae  in  aenous  irreveraible.  or 
incapacitatiag  reversible,  illness. 

Section  112(b)(1)(B)  of  the  CAA  requires 
EPA  to  estabhsh  emission  standards  for 
a  hazardous  air  pollutant  "at  the  level 
which  In  (the  Administrator's)  judgment 
provides  an  ample  margin  of  safety  to 
protect  the  public  health  from  such 
hazardous  air  pollutant." 

The  listing  of  benzene  as  a  hazardous 
air  pollutant  le<^  to  (he  publication  of 
proposed  standards  for  benzene 
emissions  from  maleic  anhydride 
process  vents.  EB/S  process  vents. 
benzene  storage  vessels,  and  benzene 
equipment  leaks  In  1980  and  1961.  After 
receipt  of  comments  from  industry  and 
members  of  the  public,  EPA  published  a 
final  rule  setting  an  emission  standard 
for  benzene  equipment  leaks  on  |une  6, 
1964  (49  FR  23498)  On  that  date.  EPA 
also  withdrew  its  proposed  standards 
for  maleic  anhydride  process  vents. 
EB/S  process  vents,  and  benzene 
storage  vessels  (49  FR  23558).  The 
withdrawal  was  based  on  the 
conclusion  that  both  the  benzene  health 
risks  to  the  public  from  these  three 
source  categories,  and  the  potential 
reductions  in  health  risks  achievable 
with  available  control  techniques  were 
too  small  to  warrant  Federal  regulatory 
action  under  section  112  of  the  CAA. 
Also  on  that  date,  EPA  published  a 
proposed  standard  for  benzene 
emissions  from  coke  by-product 
recovery  plants  (49  FR  23522), 

On  July  28. 1987.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  remanded  to  EPA  an  emissions 
standard  for  vinyl  chloride  which  had 
also  been  promulgated  under  section  112 
of  the  CAA  (the  Vinyl  Chloride 
decision).  In  this  decision,  the  court 
concluded  that  EPA  had  improperly 
considered  cost  and  technological 
feasibility  without  Hrst  making  a 
determination  of  acceptable  risk  based 
exclusively  on  health  considerations.  In 
light  of  this  decision.  FJ>A  requested, 
and  the  court  granted,  a  voluntary 
remand  of  the  June  6, 1964.  benzene 


equipment  leaks  N'KSHAPand  the  three 
withdrawals.  The  KFA  a!so  decided  to 
reconsider  the  1984  proposal  for  coke 
by-product  recovery  plants.  In  reviewing 
these  previous  decisions  for  compliance 
with  the  Vinyl  Chloride  decision.  EPA 
reevaluated  the  assumptions  and 
methodology  it  has  used  in  making 
section  112  regulatory  determinations. 
The  EPA  decided  that  substantial  input 
from  the  public  and  all  interested 
organizations  should  be  solicited  in 
formulating  a  strategy  on  how  to 
execute  the  requirements  of  section  112 
of  the  CAA  in  future  rulemakings. 
Consequently,  the  EPA  published  in  the 
Federal  Re^stef  on  )uly  28. 1988  (53  FR 
28496)  four  proposed  policy  approaches 
for  making  section  112  regulatory 
decisions  and  published  alternative 
proposed  standards  for  benzene 
emissions  from  maleic  anhydride  plants, 
EB/S  plants,  benzene  storage  vessels, 
benzene  equipment  leaks,  and  coke  by- 
product recovery  plants.  The  resulting 
EPA  policy  for  developing  NESHAP  was 
promulgated  following  consideration  of 
public  comments  on  those  four  proposed 
policy  approaches. 

On  February  7, 1989.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  responded  to  a  Natural 
Resources  Defense  Cotmcil  (NRDC) 
petition  which  had  sought  to  compel  the 
EPA  Administrator,  within  the  180-day 
time  frame  embodied  in  section  112  of 
the  CAA.  to  propose  emission  standards 
for  a  variety  of  benzene  source 
categories,  none  of  which  had  been 
included  in  the  Court  of  Appeals 
remand. 

The  District  Court  subsequently 
ordered  EPA  to  publish  in  the  Federal 
Register  on  or  before  August  5. 1989, 
either  a  notice  of  proposal  not  to 
regulate,  or  a  notice  of  proposed 
regulations  establishing  NESHAP 
limiting  emissions  of  benzene  from  the 
following  sources:  Chemical 
manufacturing  process  units,  including 
ethylene  plants,  chlorobenzene  plants, 
nitrobenzene  plants,  linear  alkylbenzene 
plants,  cyclohexane  plants:  waste 
disposal  from  chemical  manufacturing; 
industrial  solvent  usage;  and  bulk 
terminals,  bulk  plants,  and  gasoline 
service  stations  (including  the  filling  of 
gasoline  service  station  tanks  by 
gasoline  tank  trunks,  but  not  including 
the  refueling  of  motor  vehicles  at 
gasoline  service  stations).  The  court 
amended  its  order  on  May  8. 1969,  to 
require  EPA  to  issue  its  proposal  by 
August  31. 1966.  and  final  decisions  by 
February  27. 1990.  The  proposal  notice 
was  signed  on  August  31, 1969,  and 
published  in  the  Federal  Regbtw  on 
September  14. 1960  (54  FR  38063).  The       j 


notice  also  included  the  Administrator's 
determiastton  not  iu  ngulaip  t.he 
chemical  manufacturing  process  vmi 
source  category.  The  notice  proposed 
regulations  for  benzene  transfer 
operations,  industrial  solvent  use, 
benzene  waste  operations,  and  three 
gasoline  marketing  system  sources 
categories. 

Simultaneous  with  the  notice  of 
proposed  rulemaking  of  September  14, 
1986,  was  publication  of  the  final 
rulemaking  notice  for  benzene  emissions 
from  maleic  anhydride  plants.  EB/S 
plants,  benzene  storage  vessels, 
equipment  leaks,  and  coke  by-product 
recovery  plants  (54  FR  38044).  That  final 
rulemaking  contains  a  detailed 
description  of  the  legal  framework  for' 
regulation  under  the  Vinyl  Chloride 
decision  and  the  policy  approach 
developed  by  EPA  for  establishing 
NESHAP  within  that  frame  wo  A. 

Today's  regulations  are  based  on  the 
policy  approach  described  in  the 
September  14, 1989.  fmal  notice  (54  FR 
38044).  Following  is  a  brief  description 
of  that  policy.  In  protecting  the  public 
health  with  an  ample  margin  of  safety 
under  section  112.  EPA  strives  to 
provide  maximum  feasible  protection 
against  risks  to  health  from  hazardous 
air  pollutants  by  (1)  protecting  the 
greatest  number  of  persons  possible  to 
an  individual  lifetime  risk  level  no 
higher  than  approximately  1  in  1  million 
and  (2)  limiting  to  no  higher  than 
approximately  1  in  10  thousand  the 
estimated  risk  that  ■  person  living  near 
a  plant  would  have  if  he  or  she  were 
exposed  to  the  maximum  pollutant 
concentrations  for  70  years. 
Implementation  of  these  goals  is  by 
means  of  a  two-step,  standard-setting 
approach,  with  an  analytical  first  step  to 
determine  an  "acceptable  risk"  that 
considers  all  health  information, 
including  risk  estimation  uncertainty, 
and  includes  a  presumptive  limit  on 
maximum  individual  lifetime  risk  (MIR) 
of  approximately  1  in  10  thousand.  A 
second  step  follows  in  which  the  actual 
standard  is  set  at  a  level  that  provides 
"an  ample  margin  of  safety"  in 
consideration  of  all  health  information, 
including  the  number  of  persons  at  risk 
levels  h^er  than  approximately  1  in  1 
million,  as  well  aa  other  relevant  factors 
including  costs  and  economic  impacts. 
technological  feasibility,  and  other 
factors  relevant  to  each  particular 
decision.  Applying  this  approach  to  the 
benaene  source  categories  in  today's 
notice  results  in  controls  \hd'  protect 
over  99  percent  of  the  ptrsuns  within  50 
kilometers  (km)  of  these  sources  at  risk 
levels  no  higher  than  approximately  1  in 
1  million. 


A  principle  that  aixompan  f  s  thpw 
numerical  goals  is  thai  4*hiie  Kl  A  (nn 
establish  them  as  fivfU  '    rhers    if 
state  of  the  art  of  risk  asi>essnut    at.c 
not  enable  numerical  risk  estimates  In 
be  made  with  comparatU'  t  or  fuient  e. 
Therefore,  judjjmpni  vim.^'.  u.  um  j  .n 

deciding  how  n,.TiiTi(  a'  r.s>  »"'-.n-.n'«>s 
are  considereci  vk,?h  rcipttl  lu  u'.tst 
goals.  Uncertairiit's  Hnsing  from  such 
factors  as  the  lacK  of  knowledge  about 
the  biology  of  cancer  causation  and  gaps 
in  data  must  be  weighed  along  with 
other  public  health  considerations. 
Many  of  the  factors  are  not  the  same  for 
different  pollutants,  or  for  different 
source  categories. 

B.  Public  Participation 

The  preamble  to  the  proposed 
standards  discussed  the  availability  of 
the  background  documents  pertaining  to 
the  health  effects  of  benzene  and 
previous  regulatory  development  efforts 
for  each  source  category.  Piiblic 
comments  were  solicited  at  the  time  of 
proposal,  and  copies  of  the  Federal 
Register  notice  and  brief  summaries  of 
the  requirements  of  the  proposed 
standards  were  distributed  to  interested 
parties. 

The  opportunity  for  a  public  hearing 
was  provided  to  give  interested  persons 
a  forum  for  the  oral  presentation  of  data, 
views,  and  arguments  concerning  the 
proposed  standards.  However,  a  public 
hearing  was  not  requested.  During  the 
public  comment  period  which  was  from 
September  14  to  November  13. 1989, 
EPA  received  over  180  comments  among 
the  5  dockets.  All  comments  were 
carefully  considered,  end  when 
determined  to  be  appropriate  by  EPA. 
have  served  as  the  basis  for  changes 
made  to  the  proposed  standards. 

IV.  Significant  Comments.  K .  sfKjnsfs 
and  Changes 

A.  Lc^uj  Comments  and  Responses 

Comment  A  number  of  commenters 
stated  that  the  length  of  time  allowed  for 
submission  of  comments  was 
inadequate,  and  that  it  should  be 
extended. 

Response:  This  rule  was  proposed  on 
September  14, 1989.  as  a  result  of  a 
February  16. 1989,  order  issued  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  Circuit  in  Natural  Resources 
Defense  Council.  Inc..  v.  EPA.  Case  No. 
83-2951.  requiring  FJ'A  to  regulate  or 
issue  decisions  not  to  regulate  a  number 
of  source  categories  of  benzene  on  a 
fixed  tchffdiik  An  additional  order, 
amending  the  Febraary  1969  order  so  as 
to  increase  the  time  allowed  for 
promulgation  of  the  regulations  rt-qi.sred 
EPA  to  issue  final  rules  1}  f  et.ruarv  .r 


l^Kjo  In  order  to  meet  that  court  ordered 
ii'  ddiine  and  also  rebponc.  fuliv  !> 
public  com  men  I*.   ;•  v^ri^  ru--:  fss.iry  tor 
EPA  tore<,»-;ve  (11.  i.,ii:r,mefils  on  the 
p-op!i<..ii  iiy  N  's  emt>pr  13. 1919.  An 
extension  of  Hi*  !,.ommenf  period,  nt 
requested  t'\  '.r.*  rf»mmer  u -s  *»i»u(d 
have Jeojw.i !/*■•:.:  :*t»  \.\  '\  *  ^ij.litylo 
reapondaaeqL/ait;,)  •>_  ■ri-.  s  tfifnents 
and  to  meet  the  court's  dead  .nt  bnd 
therefore  wa?  impossible  to  grttnL 
Howpvi  r   i  r  \  rt>:reet  with  the 
commi  :;!('•  s  \t,i,   a  i..'i^er  period lof 
submihbiui.  anc  i  >  a  nation  of  GOaMBM$i 
would  have  been  preferable. 

Comment  One  comroenler  staled  llMt 
cancer  risks  greater  than  l-in-1.000.00> 
cannot  be  considered  "safe"  under  the 
Vinyl  Chloride  decision  (Natural 
Resources  Defense  Council.  Inc.  v.  EPA, 
824  F.2d  at  1146  (D.C  Cir.  1987)),  The 
commenter  argued  that  EPA  has  stated, 
regarding  pesticides,  lltat  a  1-io-l, 000.000 
cancer  risk  is  not  de  minimis  and  cited 
Alabama  Power  v.  Costle.  636  V2A  at 
323  (D.C  Cir.  1978)  and  Public  Citizen  v. 
Young.  831  F.2d  at  1108  (D.C  Qr.  1967). 
Response:  The  EPA  does  not  interpret 
"safe"  for  purposes  of  Section  112.  as 
limited  to  de  minimis  risk  as  described 
in  Alabama  Power  and  Public  Citizen. 
The  Vinyl  Chloride  decision,  which 
governs  the  EPA's  NESHAP  decision- 
making process,  while  going  into  great 
detail  in  discussing  the  concepts  of  both 
"acceptable  risk  "  and  "ample  margin  of 
safety."  never  mentioned  the  concept  of 
de  minimis  risk.  What  the  court  did  say 
was  that  Congress  exhibited  no  intent  to 
require  EPA  to  prohibit  emissions  of  all 
nonthreshold  pollutants,  and  citing  the 
Supreme  Court  deasion  in  Industrial 
Union  DepL.  AFL-CIO  v.  American 
Petroleum  Institute,  448  U.S.  607  (1960) 
stated  that  "safe  does  not  mean  risk- 
free."  824  P.2d  at  1153. 

The  Vinyl  Chloride  court  decision 
declined  to  restrict  the  Administrator  to 
any  particular  method  of  determining 
what  constitutes  an  acceptable  risk,  but 
explained  simply  that  he  must  decide 
what  risk  is  acceptable  in  the  world  in 
which  we  Uve.  Thus,  the  determination 
is  discretionary.  In  this  rulemaking  the 
Administrator  has  found  risk  levels  of 
approximately  10"*  to  be  presumed 
"safe"  within  the  i—anlng  of  Vmyl 
Chloride. 

The  EPA  disagraea  with  the 
commenter's  ooolantion  that  the  Public 
Citizen  caae  demonstrates  that 
"accepuble  riak"  is  limited  to  da 
minimis  risk.  Public  Citizen  involved  an 
FDA  sUtute  prohibiting  use  of  any  food 
>v^ioFiiifl  additive  "found  *  *  *  to  induce 
cancer  in  man  or  amnaL"  $31  F.2d  at 
1109.  The  FDA  in  that  caae  argued  that  a 
de  minimis  exceptioa  allov*  in>   .se  of 
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the  challenged  additives  when  the 
cancer  risks  Involved  were  trivial,  could 
properly  be  read  into  the  statute.  The 
court,  however,  while  acknowledging 
that  the  cancer  risks  were  indeed  trivial 
held  that  the  statute  imposed  an 
absolute  ban  once  a  finding  of 
carcinogenicity  had  been  made,  and 
therefore  no  de  minimis  exception  could 
be  employed. 

The  situation  in  Public  Citizen 
involving  a  "no-risk"  statute  is  markedly 
different  from  the  facts  of  the  Vinyl 
Chloride  case,  where  the  court  declined 
to  equate  "safe"  with  "risk-free."  824 
¥2A  at  1153.  Indeed,  the  Vinyl  Chloride 
court  specifically  used  examples  of 
activities  having  acceptable  levels  of 
risk  "in  the  world  in  which  we  live."  but 
which  exceed  the  de  minimis  concept 
described  in  Alabama  Power.  Thus, 
unless  the  Vinyl  Chloride  decision  is 
read  to  broaden  the  de  minimis  concept 
from  triviality  to  a  level  which  is 
acceptable  in  the  worid  in  which  we 
live,  the  dicta  in  Public  Citizen  is  an 
apparent  misconstruction  of  the  en  banc 
Vinyl  Chloride  opinion.  Furthermore. 
Public  Citizen  did  not  deal  with  a 
statute  requiring  a  determination  of  a 
"safe"  level,  and  therefore  cannot 
reasonably  l>e  compared  to  section  112 
of  the  CAA.  and  the  court's  analysis  of 
risk  in  the  Vinyl  Chloride  opinion. 

Fmally,  the  Vinyl  Chloride  court's 
citation  of  Alabama  Power  does  not 
constitute  adoption  of  the  de  minimis 
concept.  As  stated  above,  the  Vinyl 
Chloride  decision  makes  no  mention  of 
the  de  minimis  concept,  and  cites 
Alabama  Power  following  a  discussion 
of  risks  found  acceptable  by  the 
Supreme  Court  in  Industrial  Union 
which  cleariy  exceeded  de  minimis. 
Therefore,  at  most  Alabama  Power  was 
apparently  cited  as  an  example  of  a  risk 
level,  which  would,  of  course,  be 
considered  acceptable.  Obviously,  the 
enumeration  of  other,  higher,  risks 
precludes  the  interpretation  that  the 
court  was  equating  the  de  minimis 
concept  with  "safe"  or  "acceptable"  in 
Vinyl  Chloride. 

Comment:  A  number  of  commenters 
ugaed  that  the  proposed  regulations  for 
bmxene  waste  operations  were  written 
too  broadly,  exceeded  the  court 
mandate,  and  therefore  included  more 
source  categories  than  neoessary  or 
appropriate.  The  majority  of  these 
commenters  argued  that  oil  and  gas 
exploration  and  production  facilities 
abound  not  be  indoded  in  the  benzene 
waste  rule.  Two  coaineaters  stated  that 
in  order  to  comply  with  the  D.C  District 
Court  s  order  the  waste  rule  need  cover 
only  waste  disposal  from  chemical 
manufacturing  and  refineries.  One 


commenter  stated  that  the  waste  rule 
should  be  narrowed  to  exclude 
marketing. 

Response:  The  EPA  agrees  that,  as 
prop<Med.  the  benzene  waste  regulations 
could  have  been  interpreted  as  applying 
to  more  source  categories  than  intended. 
As  a  result.  EPA  issued  a  clarirication 
notice  in  the  Federal  Register  on 
December  15. 1988  (54  FR  51423)  stating 
that  the  proposal  had  been  intended  to 
apply  only  to  benzene  waste  from 
chemical  plants,  petroleum  refineries, 
coke  by-product  recovery  plants,  and 
commercial  hazardous  waste  treatment, 
storage,  and  disposal  facilities.  The  final 
rule  is  consistent  with  this  clarification 
and  responsive  to  the  comments 
requesting  a  narrowing  of  the  coverage 
of  the  waste  regulations. 

Comment-  One  commenter  stated  that 
if  the  Administrator  finds  that  emissions 
of  a  pollutant  from  a  given  source 
category  are  already  below  levels  that 
provide  the  public  an  ample  margin  of 
safety  because  of  existing  regulation,  no 
new  standards  need  be  adopted  in  order 
to  comply  with  section  112.  The 
commenter  further  argued  that  EPA  has 
broad  discretion  to  decide  which  source 
categories  for  a  listed  pollutant  warrant 
regulation. 

Response:  The  EPA  agrees  with  the 
commenter  that  if  existing  regulations 
do  indeed,  in  the  judgment  of  the 
Administrator,  provide  an  ample  margin 
of  safety  to  protect  the  public  health, 
then  section  112  does  not  require  new 
standards  to  be  adopted  under  section 
112.  The  EPA  also  agrees  that  within  the 
limitations  of  section  112.  requiring  that 
the  public  be  protected  with  an  ample 
margin  of  safety.  EPA  has  discretion  to 
determine  which  source  categories  of 
emissions  of  a  listed  pollutant  warrant 
regulation. 

Comment  Some  commenters  took  the 
position  that  because  Congress  is 
considering  amendments  to  the  CAA 
which  include  revisions  to  section  IIZ 
EPA  should  not  issue  further  NESIIAP 
regulations  until  Congress  has  enacted 
new  legislation.  One  commenter 
suggested  deferring  the  benzene  waste 
operations  regulation  so  that 
requirements  for  hazardous  waste 
facilities  could  be  considered 
concurrently  with  the  requirements 
being  developed  under  RCRA  (section 
3004(n)). 

Response:  At  the  time  this  response 
was  drafted  Congress  was  still  working 
at  committee  level  on  blUa  designed  to 
amend  the  CAA  inchidlng  aectlon  IIZ 
Because  of  the  court  ordered  deadline 
for  promulgation  of  this  nile.  EPA  was 
unable  to  withhold  action  for  purposes 
of  the  RCRA  requirements  or  until 


Congress  had  completed  revisions  to  the 
CAA.  The  EPA  had  no  way  of  knowing 
when,  whether,  or  in  what  final  form  the 
pending  bills  would  become  law. 

Comment-  Three  commenters  argued 
that  the  benzene  transfer  operation  rule 
governing  vapor  control  for  marine 
loading  should  not  be  promulgated  until 
after  the  Coast  Guard  has  promulgated 
final  safety  regulations  which  would  be 
applicable  to  this  area.  The  Coast  Guard 
regulations  were  proposed  in  October 

1989.  The  commenters  suggested  that 
EPA  and  Coast  Guard  coordinate  their 
rulemakings,  and  perhaps  enter  into  a 
Memorandum  of  Understanding 
providing  that  a  vapor  tightness  test  be 
included  in  the  Coast  Guard  annual 
certificate  of  inspection  process. 

Response:  The  Coast  Guard  proposed 
the  safety  regulations  in  question  on 
October  ft,  1989.  The  EPA  has  been  in 
contact  with  the  Coast  Guard  to  discuss 
the  compatibility  of  the  proposed  safety 
regulations  with  the  EPA  rule.  It  is 
anticipated  that  the  Coast  Guard  will 
promulgate  a  fmal  rule  sometime  in 

1990,  which  will  be  some  time  before  the 
compliance  deadline  for  the  EPA  rule. 
Therefore,  sources  affected  by  the  EPA 
rule  will  be  aware  of  the  Coast  Guard 
requirements  before  they  need  be  in 
compliance  with  the  EPA  rule.  If  there 
are  inconsistencies,  the  two  agencies 
will  work  to  resolve  them  as  they  occur. 
However,  as  EPA  is  promulgating  this 
rule  in  response  to  a  court  ordered 
deadline,  EPA  is  unable  to  postpone 
promulgation  of  these  regulations. 

Comment-  A  number  of  comments 
were  filed  relating  to  the  issue  of  the 
appropriate  compliance  times  for 
various  parts  of  the  rule.  Two 
conunentert  took  the  position  that 
instead  of  the  1-  and  2  year  compliance 
deadlines  included  In  the  proposal  for 
bulk  plants  under  subpart  EE.  EPA 
should  allow  3  to  5  years  for  this  source 
category.  Several  commenters  argued 
that  with  respect  to  bulk  terminals  under 
subpart  DD.  the  compliance  deadlines 
should  be  extended  3  to  6  years  because 
of  the  difficulty  anticipated  in  obtaining 
equipment.  In  contrast  one  commenter 
stated  that  the  proposed  December  31. 
1992.  conpiiar ;.  .    ie-ddline  for  bulk 
tenninais  **ilh  existing  vapor  prorf>«i^'n« 
systems  was  unlawful  be(  •  !■*»'  Ff  A  - 
no  authority  to  extend  s    -n  p   „nc€ 
date  beyond  the  90-dd\   irHdiru' 
specified  in  section  1 1  z  »  1 1  epl  by 
issuing  sniirrr  sripcif;;  •  vicnsions  of  no 
more  tii.'«r.  2  >,  t'.irs  { >:u'  i,j.aimenter 
argued  "      us',     i  olraqttifiof 
compliance  b>  t\  sting  ttorsgrvesaels 
at  larger  service  stations  within  1  year.  2 
years  should  be  allowed.    . 
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Response:  In  general,  section  112 
regulations  become  effective  upon 
promulgation  (42  U.S.C.  7412(b)(1)(C)). 
However,  with  respect  to  existing 
sources,  section  112  regulations  become 
effective  90  days  after  promulgation. 
Section  112  allows  a  waiver  of  this  90- 
day  compliance  deadline  for  sources 
which  require  additional  time  in  order  to 
install  controls  necessary  to  meet  the 
new  standard.  This  waiver  allows  up  to 
2  years  for  compliance.  The  regulations 
promulgated  today  contain  a  number  of 
provisions  requiring  the  addition  of  new 
controls,  and  in  many  cases  will  require 
these  new  controls  to  be  added  to  large 
numbers  of  sources.  As  a  result  the 
Administrator  has  determined  that  for 
some  parts  of  this  rule  an  industry-wide 
waiver  of  between  1  and  2  years  is 
necessary  to  enable  the  sources  to 
obtain  and  install  the  necessary 
equipment.  However,  the  waiver  period 
is  specifically  limited  by  the  statute  to  2 
years  and  thus  EPA  is  unable  to  extend 
the  compliance  deadlines  beyond  2 
years  from  promulgation  of  the  rule  (42 
U.S.C.  section  7412(c)(l)(B)(ii)). 

Comment-  One  commenter  argued 
that  EPA  has  no  authority  to  regulate 
waste  under  the  CAA. 

Response:  Section  112  of  the  CAA 
provides  EPA  with  authority  to  regulate 
hazardous  air  pollutants,  which  are 
defined  as  air  pollutants  "which  in  the 
judgment  of  the  Admtaiistrator  cause,  or 
contribute  to  air  pollution  which  may 
reasonably  be  anticipated  to  result  in  an 
increase  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating 
reversible,  illness"  (42  U.S.C,  section 
7412(a)).  Once  the  Administrator  has 
included  such  a  pollutant  on  the  section 
112  list  of  hazardous  air  pollutants  he  is 
required  to  promulgate  air  emission 
standards  for  that  pollutant  within  1 
year  (42  U.S.C  section  7412(b)(1)(B)). 

In  this  case  benzene  has  been  listed 
as  a  hazardous  air  pollutant  and  FPA 
wds  required  to  promulgate  regulations 
governing  benzene  emissions  from  a 
number  of  source  categories  including 
waste  by  February  199a  Thus,  EPA  is 
not  only  complying  with  the  clear 
mandate  of  the  CAA  to  regulate  air 
emissions  of  hazardous  air  pollutants, 
but  also  is  responding  to  a  court  order 
specifically  including  waste. 

Comment-  One  commenter  stated  that 
the  EPA's  proposal  to  withhold 
delegation  of  authority  to  the  States  to 
make  determinations  of  equivalency  of 
alternative  means  of  emissions 
limitation  contravenes  the  CAA  [section 
112(d)(l)l. 

Response:  The  puiu  \  (if  KF.X  is  to 
encourage  delegatiur  .>f  implementation 
and  enforcement  of  NESHAP  to  States 
to  the  maximum  extent  practicable.  The 
EPA  permits  delegation  to  a  State  of  all 
the  Administrator's  authorities  under  40 


CFR  part  61.  except  any  which  require 
rulemaking  in  the  Federal  Re^jnier  to 
implement  or  where  Federal  ove«  view  is 
the  only  way  to  ensure  national 
consistency  in  the  application  of 
standards  (see  40  CFR  61.12(d)).  Section 
301(a)  of  the  CAA  prohibits  the 
Administrator  from  delegating  his 
rulemaking  authority.  Implementation 
decisions  generally  are  made  by  the 
State,  while  EPA  makes  only  those 
decisions  that  have  the  potential  to  alter 
the  intent  of  the  standaitl  or  result  in 
divergent  application  in  different  regions 
of  the  country.  Historically,  most  of  the 
NESHAP  authorities  have  been 
delegated.  Authorities  that  are  not 
delegated  to  States  under  section  112 
generally  include  the  following  areas: 
equivalency  determinations,  8ltt>mative 
test  methods,  and  decisions  where 
Federal  oversight  is  needed  to  ensure 
national  consistency.  Approval  of 
alternatives  to  any  design,  equipment, 
work  practice,  or  operational  standard 
is  accomphshed  through  rulemaking  and 
is  adopted  as  a  change  to  the  individual 
subpart.  Approved  test  methods  or 
changes  to  methods  are  also  proposed 

•id  s;  '••;^•q  jf-ntiy  promulgated  in  the 
Federal  Register  These  authorities  shall 
be  retained  by  the  Administrator  and 
not  delegated  to  a  State. 

Comment'  One  commenter  alleged 
that  both  the  EPA's  marine  vapor 
recovery  proposal  and  the  Coast  Guard 
safety  proposal  raise  issues  with  respect 
to  international  trade. 

Response:  The  commenter  points  to 
no  specific  international  code  or 
convention  provisions,  or  to  any 
international  trade  agreemcr.t  which  is 
violated  by  these  rejjulations  Section 
112  of  the  CAA  pro  v  ides  EP,\  with 
authority  to  regulate  air  eoiiasiona  (rf 
hazardous  air  pollutants  within  the 
United  States.  Marine  facilities  within 
the  United  States  are  subject  to  section 
112  to  the  extent  diat  hazardous  air 
pollutants  are  present  The  EPA  has  no 
knowledge  of  •  conflict  between  this 
authority  and  any  international 
agreements.  Comments  regarding  the 
Coast  Guard  regiUations  must  be 
submitted  to  the  Coast  Guard. 

B.  Policy-  and  Administrative-Relatttd 
Comments  and  Responses  • 

Comment-  Several  commenters  argued 
that  the  decisions  in  tbes^^  pr  .iH>sed 
rules  and  In  the  Septem  t ..  r    i     wm.  final 
rules  (53  FR  38044    jr, .,,  nu-ii  r  >:    tssly 
inconsistent  pattens  uf  cos!  Utiiehl 
analyses.  To  illustrate  this  point  many 
of  the  commenters  spo(  ifically 
compared  the  r.s!  fffectiveness  and 
risk  levels  of  th»  dti  isions  for  the 
gasoline  maxluiiuig  source  categories 
with  the  other  beuane  decisions.  These 
commenten  stated  that  the  costs  for 
bulk  gaaoUne  terminal  controls  ($2.4 


billion/cancer  case  avoided)  and  for 
service  station  •-   S'^x  million /cancer 
case  avoided)  were  not  reasonable  and 
questioned  whether  there  was  a  need  to 
regulate  these  sources  under  section  112 
where  the  risks  are  low.  The 
commenters  further  stated  that  the  costs 
of  these  controls  greaUy  exceeded  the 
costs  for  controls  for  standards  rejected 
by  EPA  (EB/S  process  vents— SlOO 
million/cancer  case  avoided,  coke  by- 
product recovery  plants — tSOO  million/ 
cancer  case  avoided,  and  benzene 
storage  vessels — SlOO  million/cancer 
case  avoided)  and  that  EP.A  v^   «     it 
consistent  in  its  decisioiu  tc  :i.;;^xdfe. 
One  commenter  argued  that  inconsistent 
decisions  must  inexitably  be  viewed  as 
arbitrary. 

R*fsponse:  The  EPA  does  not  agree 
with  the  commenters  that  the  benzene 
decisions  are  arbitrary  and  inconsistent. 
Rather.  EPA  views  the  decisions  as 
reflecting  consideration  of  all  relevant 
health  risk,  technological  and  other 
measures  includii\g  unquantifiable 
qualitative  information.  As  explained  in 
the  September  14. 19fl9  Federal  Rf»si«iier 
notice  (53  FR  38044).  in  prmed  !:>.;  jiiiuic 
health  with  an  ample  margin  of  safety 
under  section  112,  EPA  strives  to 
provide  maximum  feasible  protection 
against  risks  to  health  from  hazardous 
air  pollutants  by  (1)  protecting  the 
greatest  number  of  persons  possible  to 
an  individual  lifetime  risk  level  no 
hitter  than  approximately  lxlO'*ai>d 
(2)  hmiting  to  no  higher  than 
approximately  1  >:  10" 'the  estimated  risk 
that  a  pt'^on  i  vns  near  a  plant  would 
have  if  ht-  or  she  were  exposed  to  the 
maximum  pollutant  concentrations  for 
70  yeara.  lnq>lementation  of  these  goals 
is  by  means  of  a  two-step  standard- 
setting  approach,  with  an  analytical  first 
step  to  determine  an  "acceptable  risk" 
that  considers  all  health  information, 
including  riA  estimation  uncertainty, 
and  includes  a  presumptive  limit  on  MIR 
of  approximately  1  xlO'*.  A  second  step 
follows  in  which  the  actual  standard  is 
set  at  a  level  that  provides  "ad  ample 
margin  of  safety"  in  consideration  of  all 
health  information,  induding  the  number 
of  peteona  at  ttek  levels  hi^ber  than 
approximately  1 X 10  *  a«  <*'»r  <«  other 
relevant  factors  includ    w  vi*',*  ar>d 
economic  imp)  ts   u    -    n  »Kical 
feasibiUty.  ana  oiiier  iocturs.  relevant  to 
each  particular  decision,  such  as 
unceilaintiea  of  apedfic  assseementa. 

A  principle  that  accompanies  dial 
policy  and  its  numerical  goals  is  that 
judgments  must  be  used  in  deciding  how 
the  risk  estimates  and  the  estimates  of 
the  other  factors  like  cost  are  considered 
with  respect  to  these  goals.  The  EPA 
believes  that  the  uncertainties  within 
Its  for  different  source 
I  can  appropriately  result  in 
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diKefeot  deciuocu  un  dct  tpUble  nitk. 
and  the  appropriate  tevel  of  control  to 
provide  an  aji4>le  margin  of  aafety.  The 
EPA  aeea  this  at  appropriate  uae  of  its 
expert  judgment.  In  addition.  EPA 
rejecta  the  poaition  that  only  quantiHed 
infonnatkn  can  be  conaidered  in  the 
dectakMU  and  that  all  ample  margin 
decisioBa  aaiiat  conform  to  toofie  "bright- 
line"  ooat-cfiiBcliveiieM  ratio.  To  do  thia 
would  be  to  ignore  the  atate  of  the  art  of 
all  these  analjraea  and  to  aasume  all 
estimates  are  of  comparable  quality  and 
confidence.  Such  decisions  would  also 
be  unsound  and  inconsistent. 
Regarding  the  coramentcrs 
cooiparisons  of  benzene  decisions.  EPA 
would  like  to  note  that  the  control  cost 
and  incidence  reduction  obtained  only 
present  part  of  the  basis  for  the 
decision.  To  correctly  compare 
decisions  among  source  categories,  the 
commenters  need  to  also  consider  (1) 
The  relative  change  in  the  numlier  of 
people  estiraaled  to  be  at  risk  levels 
greater  than  1  x  10"*.  and  the  number  of 
people  at  maximum  risk:  (2)  the  change 
io  the  maximum  risk.  (3)  the  biases  and 
uncertainties  in  the  cost  analysis  and  in 
the  risk  assessment.  (4)  whether  the 
projected  reductioos  are  technically 
feasible,  and  (S)  the  aaaociated  benefits 
resulting  from  inddeatal  control  of  other 
pollutants.  When  such  comparisons  are 
made,  it  is  not  possible  to  establish  a 
simple  or  specific  decision  process. 
Rather.  EPA  believes  it  is  most 
appropriate  to  determine  the  relative 
weight  of  the  nany  factors  that  can  be 
considered  in  selecting  an  ample  margin 
of  safety  for  each  specific  source 
category.  This  occurs  mainly  because 
technological  and  ecooomic  factors 
(along  with  the  health  related  factors) 
va/y  from  source  category  to  source 
category.  With  regard  to  the  gasoline 
marketing  source  categories.  EPA  is 
withdrawing  the  proposed  standards  for 
those  source  categories  »b  discussed 
previously  and  in  section  IV-O-6  of  this 
preamble. 

Coaunent  A  number  of  commenters 
argued  that  EPA  has  inappropriately 
cited  additional  potential  public  health 
benefits  from  the  cocontrol  of  VOCa  and 
other  "air  toxics"  to  justify  controls  on 
benzene  emissions.  The  commenters 
argued  diat  as  EPA  has  neither  made  the 
risk  findings  required  by  section  112  for 
listing  the  unidentified  VOCs  and  air 
toxics  nor  listed  ihem  as  hazardous  air 
pollutants  under  section  112.  EPA 
cannot  regulate  them  under  that  section. 
In  addition,  some  commenters  pointed 
out  that  EPA  has  indicated  that  controls 
such  as  those  proposed  in  this  rule  have 
already  been  imposed  in  nonattainmenl 
areas  and  thus  little  if  any  further  ozone 


reductions  will  be  achieved  in  those 
areas.  The  EPA  has  not  demonstrated 
that  further  reductions  in  VOCs  in 
attainment  areas  will  even  have  any 
significant  health  benefits.  The 
coounenters  ai^gued  that  further  VOC 
reductions,  if  required,  should  be 
achieved  through  the  SIP  process.  In 
addition,  several  cxjmmenters  argued 
that  VOCa  cannot  be  regulated  under 
section  112  as  they  are  not  pollutants  to 
which  no  ambient  air  quality  standard  is 
applicable. 

In  contrast,  one  commenter  argued 
that  because  of  long-range  transport, 
regional  haze,  and  greenhouse  effects, 
EPA  cannot  consider  VCX^  cocontrol  to 
be  of  lesser  value  in  attainment  areas 
than  in  noftattainment  areas. 

Response:  For  all  benzene  source 
categories,  decisions  on  whether  to 
require  additional  control  to  provide  an 
ample  margin  of  safety  were  based  on 
an  evaluation  of  all  relevant  health, 
technological,  and  economic 
information.  In  every  case,  decisions  to 
require  further  control  were  based  on 
judgments  that  the  reductions  in 
benzene  exposures  and  risks  would 
result  in  additional  health  protection 
and  judgments  that  on  balance  the  costs 
of  regulation  to  society  were  reasonable. 
In  decisions  on  the  gasoline  marketing 
source  categories  (and  on  other  source 
categories).  EPA  mentioned  cocontrol  of 
VOC  in  the  proposal  only  as  an 
additional  benefit  resulting  from  control 
and  not  as  the  reason  for  imposing 
control  requirements. 

Because  of  commenters"  concerns  that 
judgments  in  the  ample  margin  decisions 
were  unduly  affected  by  consideration 
of  cocontrol  benefits.  EPA  reexamined 
the  decisions  for  the  gasoline  marketing 
system.  The  control  alternatives 
considered  at  proposal  were  used  in  this 
reexamination.  In  this,  EPA  considered 
the  quantitative  risk  estimates,  the 
expected  emission  and  risk  reductions 
from  application  of  controls,  the  control 
costs,  technical  feasibility,  economic 
impacts,  and  the  uncertainties  of  these 
estimates.  In  particular,  it  was 
recognized  that  the  cancer  incidences 
and  population  associated  with  various 
risk  levels  could  not  be  estimated  and 
that  there  would  be  a  great  deal  of 
uncertainty  in  judgments  on  health 
benefits. 

For  each  of  the  gasoline  marketing 
source  categories.  EPA  concluded  that 
the  reductions  in  incidence  and  MIR  are 
small,  it  is  expected  the  vast  majoniy  of 
the  current  exposures  and  incidence 
reductions  would  be  associated  with  the 
lar^e  popuialioo  exposed  to  risk  levels 
below  10  *.  The  costs  of  achieving  these 
reductions  have,  in  general,  increased 


since  proposal  and  are  relatively  high. 
Although  thefT  are  additional  benefits 
expected  from  these  controls,  these 
costs  are  disproportionately  large  in 
comparison  to  the  small  additional  risk 
reduction  achieved.  The  EPA  is. 
therefore,  withdrawing  the  proposed 
standards  for  the  gMotinc  marketing 
system.  The  basis  for  this  withdrawal  is 
discussed  in  detail  in  response  to 
technical  comments  on  Gasoline 
Marketing  System  (see  section  IV-D-5 
of  this  notice). 

Comment:  Several  commenters 
reitated  their  comments  on  previous 
benzene  rulemakings  that  the  EPA's 
assumption  of  continuous  exposure  led 
to  grossly  inflated  assessments  of  the 
MIR.  In  the  commenters'  opinion  the 
MIR  estimates  have  no  basis  in 
scientific  fact  and  represent  a  poor 
foundation  for  public  policy.  To  support 
this  position,  two  commenters  cited 
criticism  by  the  SAB  of  the  dispersion 
and  exposure  modeling  methods  used  in 
the  risk  calculations.  TTiese  commenters 
restated  their  previous 
recommendations  that  alternative 
assumptions  of  15  to  35  years  and  4  to  22 
hours  of  exposure  per  day  be  used.  The 
commenters  advocated  that  EPA 
provide  a  mechanism  through  which 
regulated  industrial  sectors  or  facilities 
could  establish  that  the  MIR  worst  case 
conditions  do  not  apply. 

One  of  these  commenters  submitted 
supplemental  comments  after  the  close 
of  the  comment  period,  contending  that 
EPA  addressed  a  number  of  exposure 
issues  differently  in  the  promulgated 
radionuclide  NESHAP  (December  15. 
1989:  54  FR  51654)  than  in  the  proposed 
benzene  NESHAP  (September  14.  1989: 
54  FR  380R3).  The  commenter 
recommended  that  EPA  reevaluate  the 
benzene  exposure  estimates  using  site- 
specific  analyses  and  less  than  lifetime 
exposure  assumptions  for  the  MIR,  as 
was  done  in  the  radionuclide  NESIIAP 
analyses. 

Response:  The  EPA  recognizes  that 
there  is  a  wide  range  of  views  on  the 
risk  assessment  methodologies  and         • 
assumptions  that  are  used  in  this 
analysis.  In  particular.  EPA  is  aware 
that  many  commenters.  including  the 
SAB.  disagreed  with  the  EPA's  decision 
to  use  70-year  exposures  in  calculating 
maximum  individual  risk.  However,  EPA 
makes  this  assumption  as  a  matter  of 
policy  and  believes  that  this  is  the 
correct  method  for  doing  risk 
assessments  for  NESHAP. 

The  EPA  believes  that  the  estimates 
of  risk  for  the  benzene  source  categories 
are  based  on  the  most  current  scientific 
knowledge  and  on  sound  scientific 
judgment,  in  some  instances,  inferences 


were  required  due  to  uncertainties  in 
areas  where  there  is  no  scientific 
consensus.  The  EPA  incorporated  these 
judgmental  positions  (science  policies) 
into  the  benzene  risk  asMStment  based 
on  an  evaluation  of  the  currently 
available  information  and  on  the 
regulatory  mission  of  FP.A  to  protect 
public  health.  Although  there  are 
uncertainties  associated  with  the 
methods  and  assumptions  used  in  the 
benzene  risk  assessment.  EPA  considers 
the  analysis  to  represent  a  reasonable 
and  appropriate  approach  to  the 
estimation  of  jTotential  health  risks.  The 
risk  assessment  conriu!  ted  by  FPA  is 
consistent  with  the  pp.nnpips  dnd 
procedures  described  in  the  l*tWi 
Guidelines  for  Carcinogen  Risk 
Assessment  (September  24. 1966:  51  FR 
33992)  and  Guidelines  for  Exposure 
Assessment  (September  24. 1986;  51  FR 
34042).  These  guidelines  were  developed 
by  scientists  in  EPA.  and  were 
extensively  reviewed  by  the  public  and 
by  expert  scientists  in  industry, 
academia,  environmental  groups,  and 
other  governmental  agencies. 

Regarding  the  commenters'  sfwcific 
concern  about  the  exposure  duration. 
EPA  recognizes  that  most  people  will 
not  actually  live  their  ant, re  life  in  the 
same  location.  Nevtr'.hiless,  KPA  makes 
this  assumption  as  a  matter  of  policy 
and  does  not  believe  that  it  diminishes 
the  validity  of  its  risk  assessrr.ciis  7>t 
FPA  has  made  this  assumption  for 
several  reason!!  First.  EPA  ls  dttempting 
to  estimate  the  MIR.  and  it  is  completely 
possible  that  an  individual  could  Hve  in 
the  same  place  for  his  or  her  entire  life. 
Use  of  different  assumptions  could  lead. 
in  some  cases,  to  underestimating  the 
actual  maximum  risk.  Second,  the 
difference  that  would  occur  &om 
assuming  a  shorter  exposure  period  is 
not  very  significant.  Such  changes 
would  only  reduce  the  MIR  by  a  factor 
of  2  or  3. 

Moreover,  EPA  has  used  the  70-year 
exposure  duration  aMumption 
consistently  in  Section  112  decisions  on 
radionuclide  sources  and  on  benzene 
sources.  The  cummenter  is  apparently 
under  a  misperceptton  resHrding  the  role 
of  less  than  lifetime  exposure 
assumptions  in  the  radionuclide 
decisions  (54  FR  51664).  In  this 
rulemaking.  EPA  coB^dertd  exposure 
duration  as  one  variable  in  a 
preliminary  uncertainty  analysis  of  risk 
for  a  limited  number  of  facilities.  This 
analysis  showed  th<!  M'lenthe 
variability  of  all  fai  ;<ir<.  .c;  considered, 
risks  calculated  using  70-years  exposure 
duration  represents  essentially  median 
values. 


While  it  is  true  that  some  of  the 
radionuclide  risk  assessments  were 
based  on  site-specific  analyses,  not  all 
of  these  assessments  were  done  in  this 
manner.  For  source  categories  with  a 
large  number  of  sources  (e.g..  135 
uranium  fuel  cycle  facilities),  site- 
specific  analyses  werp  impractical  and 
model  plant  anriKses  vM-re  used.  In 
these  cases,  the  risk  estimates  were 
developed  for  hypothetiral  individuals 
and  populations  representative  of  the 
sites,  liie  benzene  sou^f,*'  (:,i*,"p,'ri.-s  .,-e 
analogous  to  the  r;j.t;nn;ii.;;it»-'  Sii.rr. 
categories  with  a  large  number  of 
sources.  The  risk  assessmen's  for 
benzene  sourcM  were  done  usmt  a 
similar  approach.  Thus  F.r.\  does  not 
agree  that  exposure  i<>iues  Mere  trt>ated 
in  fimdamentally  different  ways. 

Furthermore,  since  no  site  specific 
emission  data,  source  conriguration 
information  or  meteorological  data  were 
available,  it  would  be  inappropriate  to 
adjust  the  MIR  to  the  maximum  where 
residences  are  actually  Inratrd,  as 
advocated  by  the  commfnttr  To  require 
that  one  or  more  residences  exist  at  the 
point  of  modeled  maximum 
concentration  places  undue  emphasis  on 
the  capabttity  of  the  model  to  predict 
that  a  specific  concentration  will  occur 
at  a  specific  location  The  F.PA  regards 
the  models  as  accurate  to  the  extent  that 
the  predii  ted  maximum  coni:entration 
.  ir.  >.,.  f.\p».(  tfd  !o  occur  in  the  vicinity 

The  F,P.'\  also  considers  She  nsk-based 
waiver  program  requested  by  several 
commenters  to  be  inconsistent  with  the 
NESHAP  policy  The  8crepti)!)ility  of 
risks  is  judged  under  section  112 
considering  all  health  and  nsk 
Information  and  is  m'  rietenr  med  solely 
on  the  basis  of  one  partu  uiar  risk 
parameter.  In  the  •eoood  step  deeisicms, 
EPA  considers  tvhother  to  reduce  risks 
further  considering  all  the  health 
information,  technologica!  feasibility, 
costs  and  economic  fan  pa  ts 
uncertainties  of  all  the  hss»  s-ments,  and 
other  relevant  factors.  (   inseijuently,  the 
standards  do  not  correspond  to  a  single 
risk  level,  and  it  is  not  possible  to  define 
equivalent  protection. 

Comment-  Several  commenters 
disagreed  with  the  EPA's  determination 
that  Regulatory  Impact  Analyses,  as 
required  by  Executive  Order  12291,  and 
Regulatory  Flexibility  Analyses,  as 
required  under  the  Regulatory  Flexibility 
Act.  were  not  needed  for  the  proposed 
regulations.  Several  commenters  do  not 
believe  that  EPA  has  satisfied  the 
requireinents  of  Executive  Order  12291 
because  the  ms;?;  ass t  .i'ed  with  the 
proposed  rule  fa:  exceed  the  $100 
million  threshold  criteria  contained  in 


the  Order.  According  to  these 
commenters.  EPA  must  consider  the 
proposed  rule,  particularly  the  gasoline 
marketing  and  waste  operations 
proposals,  a  major  regulation  which 
requires  an  evaluation  of  all  control 
costs.  Several  commenters  also 
requested  EPA  to  prepare  an  RFA  for 
the  propoaed  regulatioa  aa  raquired  by 
the  R^^tory  Flexibility  Act  The 
commenters  did  not  agree  with  the 
EPA's  conclusion  that  the  proposed  rule 
woidd  not  have  a  significant  economic 
impact  on  a  substairtid  namber  of  small 
businesses.  One  commenter  asserted 
that  EPA  had  overlooked  tite  "potential 
and  additive,  impacts  of  the  many 
provisions  of  the  rub."  Of  particular 
concam  to  Mvwal  com—ntors  were  the 
monitoring  fequlwrnwrta  for  At  beni«ne 
waste  provisiona  when  combined  with 
the  gasoline  marketing  raqniraments. 
which  together  would  force  cloture  of 
some  sraaO  production  wells  and  service 
s    !  I    s  Therafore.  the  commcDien 
htUe\,e  EPA  is  obligated  to  perform  an 
RFA  to  consider  the  coats  aasodated 
with  all  of  the  other  tedmical  and 
administrative  provisions  of  the 
proposed  rule. 

Aesponse; The  FP\'^  a^srssment  that 
RIA'sandRFA'svvi   •  n     r  .    essaryfor 
any  of  the  propose  -  ';,u'*  **..--  ;  .<••' '  -n 
the  BPA't informa ' > : H  hrs.i  >,ss,-^s,-i,-t  i«, 
atthe  time  of  propos.i    Th*  K{  A 
interprets  the  com  m  <  r  i  >"«  ri  i  f  f erunce  of 
opinion  at  primari  y  «'s  nj-  ''omthe 
commentert' inter;  rr.'ior  >  '  the 
Impacts  of  the  propo  see  benzene  waste 
regulation.  As  explained  in  detail  in 
response  to  commen's  on  the  benzene 
waste  operations  ruu    Ki  A  d:d  not 
intend  to  regulate  under  that  rule 
sources  like  service  stations  and 
production  wells  and  EPA  has  narrowed 
the  scope  of  the  rule.  In  addition,  the 
monitorii^  reconHcacpiag.  am)  reporting 
requirements  for  sooroaa  that  are     - 
regulated  have  been  tubtUntially 
reduced.  Based  on  these  changes,  and 
the  fact  that  regulated  indottriei  conUin 
few  small  entities,  EPA  oontidert  an 
RFA  unne  i  ss.  ■■>  for  the  benzene  waste 
operationii  .'uie. 

The  proposed  regulations  for  the 
gas<rfiae  oiarketing  source  categories  are 
being  withdrawn:  however,  EPA 
disag  •  > «  vNth  the  commenters  that  the 
propuM-u  regulations  for  the  gasoline 
marketing  system  should  be  considered 
one  rule  and  that  EPA  failed  to  consider 
the  interactive  effects  of  the  three  rules. 
The  EPA  considers  that  these  rules  were 
properly  evaluated  as  separate 
rulemaking  actions  and  thus,  no  RIA 
was  r-"  f-*!  i-'v    H'we^t-   to  fully 
consKtfT  vvhf.!h.T  «    k^.^  was 
necessary,  EPA  considered  the  "  ' 
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iiitei  ■  ;<M:ts  ui  (ne  inret.' propaaed 

rules  ,  Aeval«Mted  the  coaibiBMi 

effect  of  the  bulk  tenninal  or  bulk  plant 
coalrols  in  oolUMiering  the  cost  impact 
of  the  MTvice  station  Btandard.  it  was 
on  this  basis  iiiat  EPA  determined  the 
percentage  coat  increase  «ras  less  than 
0.2  percent. 

C.  Risk  Assessment  Comments  and 
Responses 

Comments  received  by  EPA  on  issues 
of  risk  assessment  for  this  rulemaking 
were,  in  many  cases,  similar  to 
comments  which  were  addressed  in  the 
Hnal  rulemaking  for  benzene  emissions 
from  maleic  anhydride  plants,  EB/S 
plants,  benzene  stora^  vessels,  benzene 
equipment  leaks,  and  coke  by-product 
recovery  plants  (September  14, 1989 154 
FR  38044)1  and  in  the  BID  for  the  Tinal 
rulemaking.  Therefore,  some  responses 
to  those  similar  comments  are  restated 
for  this  rulemaking.  Some  additional 
detail  may  be  found  in  the  BID  (EPA 
Publication  No.  EPA-450/3-89-31)  for 
the  September  14, 1989.  final  rulemaking. 

TTie  commenters  expressed  views 
primarily  in  two  areas:  (1)  The 
development  of  the  quantitative  risk 
estimate  (i.e..  unit  risk  estimate)  for 
benzene,  and  (2)  the  exposure 
assessment.  The  m«}or  comments  and 
the  EPA*s  responses  are  summarized 
bdow. 

1.  Unit  Risk  Estimate 

Comment  A  miaber  of  commrnts 
were  received  oonoerning  the  selection 
of  the  most  appropriate  epidemiological 
data  for  use  in  deriving  the  UR£  for 
benzene.  These  commenters  maintained 
that  the  data  from  Rinsky  (1967)  are  the 
most  appropriate  for  quantitative  risk 
calculations. 

Response:  The  EPA  does  no<  dispute 
the  conlentioa  that  in  many  respects  the 
Rinsky  study  offers  better  data  for 
quantitative  risk  estimation.  This  does 
not  alter  the  fad.  however,  that  although 
there  is  a  great  abundance  of  exposure 
data  after  1950.  there  is  still  a  dearth  of 
exposure  data  from  the  period  before 
195a  The  uncertainties  that  underlie 
assumptions  made  about  what  those 
levels  were  prior  to  1950  have  produced 
a  variety  of  quantitative  risk  estimates 
that  vary  over  a  wide  range.  The  authors 
of  the  study  have  repeatedly  stressed 
this  point  to  the  many  interested  groups 
that  have  used  these  data.  It  is 
questionable  to  assume,  as  did  one  trade 
association,  that  benzene  levels  were 
extremely  high  in  1940  (based  upon 
suggested  occupational  standards  that 
had  no  regulatory  force)  and  that  only 
gradual  reductions  in  exposure  took 
place  in  the  absence  of  any  ma)or  effort 
to  control  airborne  emissions. 


Furtheroiore.  uncertainties  about  the 
blood  count  data,  which  were  outlined 
in  a  previous  EPA  memorandum  (Docket 
No.  OAQPS  79-3.  Part  1.  Item  Xll-B-l). 
preclude  the  use  of  such  data  as 
compelling  evidence  that  airborne  levels 
fell  during  the  period  prior  to  195a 
Nothing  in  this  latest  submission  by  the 
trade  association  has  caused  EPA  to 
reconsider  its  conclusions  about  the 
uncertainties  of  the  exposure  data 
during  that  period. 

Comment  One  trade  association 
maintained  that  consideration  of  dermal 
and  pre-employment  exposure  would 
reduce  the  potency  estimate. 

Response:  As  noted  in 
correspondence  from  Rinsky  (Docket 
OAQPS  79-3.  Part  L  XiI-B-1).  the  issue 
of  dermal  exposure  was  addressed  in 
the  NIOSH  study.  Dermal  exposure  is 
considered  very  important  in 
determining  total  benzene  exposure 
when  exposure  to  air  concentrations  is 
around  the  recommended  NIOSH 
occupational  standard  of  0.1  parts  per 
million.  However,  Rinsky  considered 
absorption  by  dermal  exposure  to  be 
insignificant  at  the  assessed  pliofilm 
facility  in  comparison  to  the  high  air 
concentrations  estimated  for  the  NIOSH 
analysis.  Exposures  to  benzene  outside 
the  department  studied  were  addressed 
by  cotiducting  a  case  control  study 
where  both  cases  and  controls  had  an 
equal  opportimity  for  exposure  to 
benzene  outside  the  rubber 
hydrochloride  department. 

The  EPA  agrees  that  pre-employment 
exposure  could  reduce  risk  estimates  if 
data  were  available  to  verify  this.  If 
these  exposure  data  are  available.  EPA 
would  like  to  have  them  for  review. 

Comment  One  trade  association 
defended  the  use  of  latency  in  their  risk 
assessment  model  by  indicating  that 
both  EPA  and  the  trade  association 
developed  approaches  to  estimate 
latency  from  radiation  data.  The  trade 
association  expressed  interest  in 
collaborating  with  EPA  to  obtain  better 
data  on  latency. 

Response:  The  EPA's  criticism  of  the 
trade  association's  use  of  latency 
coocems  the  specific  way  it  is  defined 
and  used  in  the  model.  Latency  is 
defmed  by  the  trade  association  as  the 
period  of  time  from  when  a  malignant 
cell  is  bom  to  the  time  when  death  from 
leukemia  occurs,  in  contrast  to  the  term 
used  in  epidemiologic  studies  where 
latency  is  usually  defmed  as  a  time 
period  from  the  beginning  of  exposure  to 
the  onset  of  cancer.  The  EPA 
understands  that  it  is  operatiooally 
necessary  for  the  trade  association  to 
define  latency  period  in  this  way  in 
order  to  make  their  mathematical  modei 
biologically  meaningful:  namely,  to 


avoid  tbf  assumption  fhn«  orcurrence  of 
a  single  Ifuncriii:)  nii  i8  t-cji.;  valent  to 
leukemia  death.  As  pointed  out 
previously  by  El'A  (Docket  No.  OAQPS 
79-3.  Part  1.  Item  XII-8-1).  however,  this 
introduces  a  biological  inconsistency 
and  mathematical  tnappropriateness 
into  the  procedtu*e. 

Comment  One  trade  association  and 
another  commenter  maintained  that 
blood  count  data  do  not  correlate  well 
with  the  Rinsky  exposure  estimate  but 
correlate  well  with  the  estimate  by 
Crump  and  Allen  (1904),  suggesting  that 
the  exposure  estimate  by  Crump  and 
Allen  is  more  reasonable  and  should  be 
used  for  quantitative  risk  calculation. 
The  conunenters  compared  the  Crump 
and  Allen  and  the  MOSH  exposure 
estimates,  and  recommended  that  the 
Crump  and  Allen  estimates  be  used 
because  they  correlated  well  with  blood 
cell  count  data  from  the  1940's  (Kipen.  et 
al.,  1988. 1989). 

Response:  The  evidence  provided  by 
these  commenters  to  justify  the  use  of 
the  Crump  and  Allen  exposure  estimate 
is  disputed  by  Rinsky  (Docket  No. 
OAQPS  79-3,  Part  1,  Item  XiI-B-1). 
Civen  the  uncertainty  associated  with 
the  Crump  and  Allen  exposure  estimate, 
EPA  feels  that  both  the  Rinsky  and 
Crump  and  Allen  exposure  estimates 
should  be  considered  in  risk  assessment 
There  are  two  exposure  estimates  for 
the  Rinsky  cohort:  Rinsky's  and  Crump 
and  Allen's.  Since  there  are  no 
industrial  hygiene  data  taken  prior  to 
1948.  benzene  exposure  for  a  given  job 
prior  to  1948  must  be  assumed.  Rinsky 
assumed  that  for  a  given  job  the 
exposure  levels  were  the  same  before 
1948  as  they  were  in  1948  when  some 
exposure  data  existed,  since  there  were 
no  major  technological  changes  or 
improvements  in  production  or  control 
of  benzene  emissions  within  the  plants. 
Crump  and  Alien  adjusted  the  exposure 
level  before  1946  upward  from  the 
existing  exposure  data  by  multiplying 
the  ratio  of  prevailing  occupational 
standards  at  the  two  different  time 
periods.  The  argument  that  the  Crump 
and  Allen  exposure  estimate  is  superior 
to  the  Rinsky  exposure  estimate  is 
based  on  an  observation  that  the  Crump 
and  Allen  estimates  have  a  high 
correlation  with  rising  peripheral  blood 
counts  (higher  white  blood  cell  counts 
are  associated  with  lower  exposure 
estimates),  while  no  correlation  is  found 
for  the  Rinsky  estimate.  However, 
Rinsky  (1969)  has  noted  that  averaged 
white  blood  counts  rose  in  l>oth  exposed 
and  unexposed  employees  over  time, 
which  may  have  been  due  to  changes  in 
diagnostic  methods,  techniques  or 
interpretations.  Furthermore,  a  potential 


for  bias  exjsti  t>ec«u»«  of  «  i  (jfnpany 
policy  that  i«-d  to  the  rfmaval  of 
eiBployees  with  low  white  blood  ceQ 
counts  fiotn  fxposuri'  iKiptri  et  aL 
198S^  ThiS  would  ;end  to  tua*  tnoMI 
estimates  of  wliite  blood  (.HI  coufflts 
upward  with  time  li  is  difficult  to  maVe 
a  judgnii  r:!  v\hetheT  Rinfcky  •  or  Crump 
and  Alien  s  pxposnrr  estimate  is  mnrt 
appropriate  using  the  blood  (nun:  dain 
as  the  sola  detenDinant  because  of  a 
poor  statisticaJ  rt>pre!ientB!ianolthe 
population  that  wag  mamlored  for  HfxxJ 
evaluation  (jiven  iJh;  tijfficul*\  m 
evaluatinsi!  ""u'  'o.-TiparabU'  m<»nt  of  !'i';n 
the  RirihK)  n'ld  Uit-  Cniniji  and  A.i'-n 
exposure  estimates.  EPA  ieds  that  k)!/- 
estimates  should  be  considered  in  t&c 

Commemt-  Two  oooKDeoterh 
expressed  coBOBn  that  in  tb«  St;>i<  mber 
14, 19M.  final  beDxaoa  niie  (54  Fh  mn^ 
and  BED.  EPA  Bsed  the  term 
"artif actual"  to  de8cnl)f>  a  correlation 
developed  from  atudies  by  Kipea.  et  al, 
(1987)  that  associates  rising  peripheral 
blood  counts  with  decreasing  benzene 
exposure  levels  The  commenters  stated 
that  EPA  had  not  dune  any  analysis  to 
support  this  con*.i^.s.,i:i  and  was.  in  fact, 
relying  on  comn;i..i  iubmilted  by 
Rinsky.  the  author  uf  studies  which  had 
oiUy  recently  been  completed  in 
preparation  for  submission  for 
publication  by  NIOSH. 

Response:  The  EPA  agrees  that  the 
term  "artifactual"  should  have  beea 
attributed  to  Rinsky,  and  regrets  the 
inadvertent  nsisstatement.  Tlie  new 
analysis  prepared  by  NIOSH  which 
forms  the  basis  for  Rinsky's  assessment 
was  based  on  data  to  which  EPA  has 
not  had  access.  Interpretatioo  of  the 
data  is  currently  under  discussion  by 
Homung.  Ward.  Morris,  and  Rinsky  at 
NIOSM  and  KIpen.  Cody  and  Goldstein 
with  the  University  of  Medicine  and 
Dentistry  of  New  Jersey.  TTiis,  however, 
does  not  alter  EPA's  position  on  the 
exposnre  issue  which  is  clarified  in  the 
preceding  respoitse. 

Comment  Several  commenters  stated 
that  AML  n  the  only  type  of  leukemia 
caused  by  benzene.  It  was  argued  thai 
orrty  data  on  AMI.  nnd  aplastic  anemia 
can  be  used  for  ^^K  Hs>.f  >.sment  because 
these  are  the  only  n  ;»  \  -■  i  disease 
endpoints  observeo  m  t*-  Rinsky  study. 

Re9ponse:'Th«  EPA  disagrees  *vith  the 
inference  that  AM.  is  the  only  type  of 
lenkearia  caaeed  by  benzene  simply 
becanaa  M  kt  mor*-  fr("qu*>nt'y  seen  in 
epidemiolMic  s'udH--)<  n-'-reii 
substantia!  fv  Kipnt.f  fr.'T     -is<  ns-o-ts 
and  epideinioio^tr  ■stuu  p».  '!!.<:  tM.r.,iLne 
causes  all  ma  tor  '  ei:  <\p>-^  •■>'  u-ukemia 
d--  wfll  B»  !v'mpi»<>miiii  und  other 
dr.,  a»fs  (l>(x:kpt  fVi   OAQi'S  79-3.  Part 
I,  ttem  Xii  -B  IS  Thij.  :-    .-ms:!.!.  ■:<  ».  Jfe 


tht'  o*>ierv«'ian  thai  other  leuk«mofieni 
(e  X    radiation  onw>)»>^H,  viniws 
aikvlatmi  agents  and  antt-neoplastic 

drv.>:",;  (.MU»e  carscer-s  in  differtnt  cfll 
typet  There  is  ;:;sunu;>pnt  evidenc  ••  to 
discount  the  ahi.c<  lation  of  t>enzr-w  w.'i, 
leukem;a  types  other  than  AML  I' 
additioD  to  U'ukemi*  t«'\f>rHl  studu  » 
(described  m  julv  2*  -iWit.  S3  FR  2M<if>) 
h<^\-*  noted  :ncrtei»ps  in  other  cancf"'*. 
n:  'St  no'.Htily  iymphos.-'.rramri  Hr.  ' 
mi:  '4  :e  rr\T»ic»fna 

1  he  EPA  dtM>uie»  the  notion  X''.\h;  on'> 
\\{\.  ,i'-.:  h;   ,isti(.  anenaia  car  b*  nh<-C 
'    isk  r.ftlcuiatjonfa<ow  the  Rinskx 
h ;  ud V   f  or  »r»me  anknovr r  .'Taw m   tht- 
statist.  .u.-\  »i)fnificant  fxress  of 
multiple  myeifwriH  fmund  hv  \\:t  author! 
was  ovartook*-!-;  m  thp  analysii-  \\  one 
trade  asnocifitior.  Tlit  FIf'.A  yX'SitHK.  <»r. 
this  is^jf  Tias  \n-i'n  extcnmrph 
'isci.ssf'd  if.  an  O  A  nK.-rnorandi.rr 
,Du„KelNo.  OAQfS-^-;!  P*:.-' 1  i-.:: 
XII-B-IJ. 

Cc'TT.mer.t  Sevx;n\  comiiicntcr?. 
maintained  that  the  e^iidpmiolo«K.u.  ^nd 
biolomi^l  data  fur  t.>fcnzerif  Hrf  more 
consistent  with  a  quadrstJi  icm-cione 
extrapolation  model  rathf-r    .an  *»  tr:  ttie 
linear  model  uspd  bv  fT.K  ();.*  f  uje 
associatKin  iwi«y»'Sted  lh«"  iineiir  antt 
quadrath  tenn*  khuald  t*e  used  ;n  tit* 
dose-TPfsV" 'nsf  modt-l  and  thut  F,!'.A 
should  not  dmc.K.rHjff  advance*  tr  nsk 
assessmpnl  that  c^»uld  lead  t<:  a  ri>.>re 
,i  .t.ur«tf  asRt-Mimenl  o*  bt-nzfuc  *> 
potency 

Ht-sck'4.%1'  The  EPA  dc>e«  tii  t  agrt-e 
v^  ,t.h  th*"  commfnt  that  the 
oemtmii ration  of  a  noniinpiir  dow- 
rc^;   in»*>  rciatujnihip  in  the  t>t.)»er%'ed 
d<, ',i  It  a  tufficJWit  tjasis  to  a.-yvj^  that 
thf  '^'..tpr  of  the  rtoiercspuns^e  rur\  (  ;> 
n:>nluM-ar  a!  untested  iov»-di<w  i(n»-is 
Thf  WA  k  vievN.  !S  thd!  hnci'  ii'w  -dosw' 
e.i'.-it,,-.   .ii'..'r  1!.  j»reft'Tcd  unifs*.  i..,>» 
dose  data  and     •  .■■  i-  '..r.isiT!  of  urtson 
or  metatoollsni  !;«;«  fc-i.-m  oitierwim-  'Ilie 
EPAaisu  bt  Iipvrx  th«t  ,*  it  j.irt.'.T:«turf  «o 
assume  a  rhre^.'n'^d  efftTt  for  benzene 
due  to  the  1^.  k  of  undcrstandmjj  aN^rni 
the  me.'.har.n.,!:  of  c«rciriof{t'nic  artion 
The  Ei  .'^  hrto  fiwted  to  uw  thr  linear 
nonthreshoid  afc.'^utr.ptHir:  for  thf 
benzrrf  d    ■-•    -f-sponw^  ttssiisrrM'nl 
becsusr  an  a  rr.H'Xa  of  uricrM;*  5«>!»c|r, 
EPA  prefers  to  use  Ms.-^i.mp'uinb  whir> 
will  provide  risk  e«!in.riSf»  v^h\x.t.  n-t 
not  likely  to  be  exceeded  p\  en  thi  i,.  k 
of  aDderstHndiriR  Htwut  \\:e  mef.hamsxn 
of  carcinoj^t'r, ,1  «<  tiun    This  choice  of 
modeU  r<'Kuii>-  in  nn  upprr  bound  (i-e., 
becau^^   if  tf'f  iifiPHr  ansumpUon) 
estin.-iir  !>f  If-ukcrr.w-"  rsk  totheexpoeed 
pop«iUti<ir 

'"iM  FJ'A  *•(».. iK.iajte*  the  iit'-vt  nKjnwfit 
I  ''  nf-»  apprtviche*  '.ha\  h«iv«'  j*  fxitf-r'.Hl 
t..  .;npruve  quAri':ti*!:  vt-  r,i.k  Hi.'^'-si.trtnA. 
Beforf  tht's.*   j.f!5ir.«<ii:h#-»  c<ix  be 


iiciopted  ho>*^vpr  there  mu»:  t»e 

Ciir.'-r-'su*  abmit  th*-  naUire  htx;  »»1sd'*«' 
of  fhf  imrTovrwirr'   Whiif  tfw  \n,c>f 

assorialKW;  «  effort  to  inr(»rVH>r»!»'  rri.'<" 
!  .,     ;,    inficTTiMtior  inir  n»k 

.  ..  s;.f.(iTi».ri»  j?.  r'OTT-rTM'rKin!!!*'   "« 
J  >     ^.f»(fced  Xir"?!*'^  '■^'.^  f'^^'rlf  :  i'«  fh'^.r^'^ 
;•(   ■■  (W»Kle''-<1  i-r   m\;''"'>v«T'i<-'  ■  <  <vf^  rhf 
»  '.  rstms  F.r.A  rsc  ^'^:'■■:.atf*ll  tH'tHii«-ell 

'  (■»n';t!ns  ik»-\'»'*~a'  n'">*ewn'-'hv 

,.-■,.»  iri(-!.j<j,-.y  »t-f  use  of  an 

2.  Exp(.iSi;rf  .'\.*s*e!.t.:-:'  .'it 

CenmeBtsor  v>*  F' 
htaBBnexpoavjf  ' 
address  three  pr;.ic:pa.  sircftE  {\, 
analytical  asflonptions  underlying  the 
assessment  (Z)  ^  dioioe  of 
atmos|4iet4c  diapefstew  madels;  and  (3) 
the  match.-'^s:  -'  r""^-  — -^ 
concentrations  yt.'.:.  c.v^-used 
populations. 

Comment  A  number  of 

took  issue  with  the  EPA's , 

that  people  living  In  the  vicinity  of 
betuene  sources  were  exposed 
continuously,  for  a  70-year  lifetime,  to 
predicted  long-4ann  ambient  benzene 
levels.  Commenters  maintained  that  few 
individuals  wl<  r.>:  It  •  v»^  tcted  to  tive  in 
the  same  inr.atiur  !.,r  tMir  ertin"  lives. 
andtj-.a;  {t,^-  ¥S  \  *  «»!•  li^u  '■■.  '■'  'i"--  not 
prox'ide  for  the  fact  Lb«   ><    ;  1  siinia 
much  greater  proportir:  a'  I'rif  ;  me 
indoors  rather  iXta"  fuauturf  (.^.n.ments 
suggeated  «  u-.-v.'  ■-.  •.  *..->.^i..::.i    ...'  > 
rai^im It; 'f '■  ■''-  :n  •■  *■  '.■^•■^*'-   '-'n 

plant  Ufe  •<.■•'-  o...;ii;..:;       ->  ^<■^'  ■■■ 
estimates,  an...  4  \  ....  :,...'>  .    »  >.f  *»»>..■  e 
per  day  based  or  ::.t     n.i  lodivuiuals 
spend  Dutdoorfc 

Respu.it    The  i.i  '•.  -e.  ..■vti.i-.es  that 
the  assuriL^ua;  o'  "^  m  ,»'»■  uf  c-ontimioas 


exposure  t.-u.'int.u.ies  ¥.  *;'i 


c^lioa  of 


actuh.  n.na'.tiati*  «;»    -i  ;>''»-s''ntS.  In 
part  b  poi  f )  luu^frien'  i>\  i->A.  but  feels 
that  tr  .3  aH»iun:p'iun  .»  f>r-efer«ble  to  the 
allen-.«;.^e>  ku^iX***'''^  .^,'tni.MJVt 
emissii>rij,  G'  tHTiicne  l^.ui.  xtuiw-'  lal 
source*  wuiyfl  mM>'  trMi>\  *■♦  e  >  ;«*i.'ted 
to  cl"uj :.>,•»-  .'ve'  tune    mic.r  ;  t.«injft  * 
canr'  •  '..•«■  i».'ea)(:Sff;  *»■.;/.-  «"■*  ■  '-•••auity. 
In  lieuof  (i<»!>nijt   piH.  s^  i  *t\  m       io 
replace  o:  e^en  fxjiam:  t'leir  t^'t-'atlana 
and  Ku:>M-t;iier':v  Wiffiise  their 
emissMKtt   1  f'«  "0  '''■■'■■  '  *r>o'iu'^ 
daratitai  rfprewr't  «  .<n  »^'«  "■«■' 
emis-"      !.  «(-H„mf  -jur.  !r»   •.•    n;  »r»tenl 
with  iM  way  tc  wtiicE  ifte  measurr  ol 
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a  proportionally  greater  amount  of  time 
indoors  than  outdoors.  However, 
adjusting  the-exposure  assumptions  to 
constrain  the  possibility  of  exposure  to 
benzene  emissions  impiies  that 
exposure  diuing  the  periods  inside  or 
away  from  the  residence  are  zero.  In 
addition,  a  less-than-lifetime  assumption 
would  also  have  a  proportional  impact 
on  the  estimated  MIR,  suggesting  that  no 
individual  could  be  exposed  for  70 
years.  On  balance,  EPA  beheves  that 
the  present  assumption  of  continuous 
exposure  is  consistent  with  the  stated 
purpose  of  making  plausible,  if 
conservative,  estimates  of  the  potential 
health  risks.  It  is  the  EPA's  opinion  that 
this  assumption,  while  representing  in 
part  a  policy  judgment  by  EPA. 
continues  to  be  preferable  to  the 
iltemative  suggested,  in  view  of  the 
ihortcomings  of  such  alternatives. 

Comment  Some  commenlers 
maintained  that  EPA's  choice  of 
dispersion  models  and  selection  of 
modeling  parameters  and  input  data 
caused  the  benzene  risks  to  be 
overestimated.  Specifically,  commenlers 
recommended  the  use  of  an  area  source 
model  such  as  the  ISC-LT  model  over 
the  HEM  for  estimating  MIR  from      ^ 
benzene  emission  sources. 

Other  commenters  criticized  the 
assumption  of  flat  terrain  characteristic 
of  the  HEM  model  and  maintained  that 
this  would  result  in  an  underestimation 
of  the  health  risks. 

Response:  The  EPA  agrees  that  the 
ase  of  more  sophisticated  dispersion 
models,  where  justified,  would  result  in 
more  accurate  concentration  estimates. 
The  EPA  does  not  agree,  however,  that 
the  substitution  of  a  model  such  as  the 
ISC-LT  would  result  in  substantial 
changes  in  the  estimated  risks  or  that 
the  changes  would  be  only  in  a 
downward  direction.  In  addition,  the  use 
of  more  sophisticated  predictive  models 
is  often  precluded  by  the  input  data 
requirements,  particularly  where  a  large 
number  of  emitting  sources,  or  emission 
points  within  the  sources,  are  being 
assessed.  The  EPA  does  not  generally 
utilize  more  sophisticated  dispersion 
models  unless  the  input  data  are  of 
sufficient  quality  to  ensure  that  the 
model's  outputs  are  of  better  quality 
than  those  available  from  the  screening 
,  model  in  the  HEM.  For  the  benzene 
sources  covered  in  this  rulemaking.  EPA 
believes  that  the  use  of  the  HEM 
screening  model  was  an  appropriate 
choice. 

The  efTect  of  terrain  on  the  estimation 
of  exposure  may  vary  from  site  to  site. 
For  any  one  site,  the  flat  terrain 
assumption  may  tend  to  over-  or 
underestimate  exposure.  In  general,  the 
effect  of  complex  terrain  is  less  for 


emissions  released  relatively  close  to 
the  ground  than  for  elevated  process 
vent  emissions  that  have  the  potential  to 
impact  on  hillsides  or  be  affected  by 
building  downwash.  The  EPA  agrees 
that  for  sources  located  in  complex 
terrain  where  the  surrounding 
topography  is  at  a  higher  elevation, 
exposure  may  be  underestimated: 
however,  the  effect  may  vary  by  plant 
and  may  be  relatively  small  given  the 
low  release  heights  of  most  of  the 
modeled  benzene  sources  covered  in 
these  rulemakings. 

Comment-  Several  comments  on  the 
benzene  exposure  analysis,  particularly 
the  matching  of  exposure  with 
population,  pertained  to  the  level  of 
analysis  and  the  need  for  more  and 
better  data.  Several  commenters 
expressed  concern  that  the  EPA's 
frequent  assumption  of  plant  fencelines 
being  a  uniform  200  meters  from  the 
plant  center  tended  to  overestimate 
maximum  risk.  Suggestions  included  the 
use  of  more  source  specific  information 
including  actual  locations  of  residences 
and  plant  boundaries,  and  more  recent 
census  data. 

Response:  The  EPA  has  used  the  200 
meter  fenceline  assimiption  routinely  to 
facilitate  comparison  of  the  MIR  among 
sources  and  source  categories.  Changes 
in  this  assumption  have  very  little 
impact  upon  estimates  of  population  risk 
(annual  incidence)  but  can  significantly 
affect  the  MIR  since  this  measure  of  risk 
is  normally  predicted  close  to  the  plant. 
Individual  plant  boundary  information, 
however,  is  not  readily  available  and  is 
often  difficult  to  obtain.  Sensitivity 
analyses  indicate  that  while  the  200 
meter  assumption  may  result  in  an 
overestimate  of  the  exposure  (and  thus 
MIR)  in  some  cases,  there  are  also  cases 
where  the  exposure  may  be 
underpredicted. 

The  choice  of  less  sophisiic^ated 
analyses  and  the  need  for  simplifying 
assumptions  most  often  results  from  the 
lack  of  source-specific  data.  The 
collection  of  such  data,  which  would 
facilitate  more  detailed  assessments,  is 
usually  prohibitively  expensive.  The 
EPA  believes  that,  in  such 
circumstances,  assumptions  such  as  the 
200  meter  fenceline  are  a  reasonable 
and  appropriate  surrogate. 

The  use  of  maximum  off-site 
concentration  is  an  alternative  but  also 
requires  determination  of  actual  or 
estimated  plant  boundaries  and  does  not 
address  the  issue  of  habitability.  To 
require  that  one  or  more  residences 
exist  at  the  point  of  modeled  maximum 
concentration,  however,  places  undue 
emphasis  on  the  capability  of  the  model 
to  predict  that  a  specific  concentration 
will  occur  at  a  specific  location.  The 


EPA  regards  the  models  as  accurate  to 
the  extent  that  the  predicted  maximum 
concentration  can  be  expected  to  occur 
in  the  vicinity  of  the  plant.  The  EPA 
concludes  that  while  a  rough  check  of 
the  habitability  of  the  area  may  be 
advisable,  insistence  on  the  verification 
of  residences  at  the  specific 
concentration  point  is  not  technically 
defensible. 

Comment:  One  trade  association 
suggested  that  the  matching  of  exposure 
with  population  in  the  benzene 
assessment  would  be  improved  by 
incorporating  daily  human  activity 
patterns  similar  to  the  modeling 
approach  taken  in  the  development  of 
EPA's  NAAQS. 

Response:  The  EPA  has  consistently 
taken  the  position  that  the  models  used 
to  estimate  exposure  and  risk  should  be 
commensurate  with  the  quality  and 
amount  of  data  available.  The  NAAQS 
Exposure  Model  (NEM)  has  been  used 
by  EPA  exclusively  for  criteria  air 
pollutants.  Extensive  national 
monitoring  networks  are  established  for 
these  criteria  air  pollutants  that 
facilitate  the  identification  and 
evaluation  of  microenvirorunents   ' 
representative  of  daily  activities. 
Comparable  data  are  not  available  for 
benzene  and  the  gathering  of  such  data 
for  the  much  larger  universe  of  toxic 
pollutants  would  be  infeasible. 

In  addition,  the  health  effects 
associated  with  exposure  to  the  criteria 
pollutants  are  different  from  those 
attributable  to  benzene.  In  the  criteria 
pollutant  program  there  is  a  greater 
emphasis  on  the  potential  for  effects 
from  shorter  term  exposure  and  a 
greater  need  to  evaluate  the  potential 
for  such  exposures.  Cancer,  in  contrast, 
is  generally  viewed  as  a  chronic  disease 
in  which  cumulative  dose  is  the 
principal  factor  in  risk  estimation. 

While  EPA  agrees  that  the 
incorporation  of  human  activity  data  • 
would  represent  an  analytical 
improvement,  this  increase  in 
sophistication  and  expense  is  not 
commensurate  with  the  presently 
available  data,  the  nature  of  the  effects 
evaluated,  and  the  underlying 
uncertainties  in  estimating  cancer  risks 
from  exposure  to  benzene. 

Comment  One  commenter  stated  that 
it  is  inappropriate  to  use  HEM  results  to 
derive  absolute  values  of  risk,  citing  the 
HEM  User's  Manual  which  states  that 
HEM  results  should  be  used  only  for 
comparisons  with  similar  substances 
and  scenarios  for  decision  making. 

Response:  Because  of  the  assumptions 
and  uncertainties  in  the  dose/response 
assessment  andexposurr  as-^rssment 
(see  July  28, 1988  Federal  Ke^iitter  notice 


(53  PR  28496]  for  d  complete  description 
of  these  uncertainties-).  ib«-  \'V\% 
estimates  of  risks  cannut  bf  euntUrued 
as  absolute  measures  of  the  true  risk 
burden  to  the  benzene-exposed 
population.  Rather,  the  quantitative  risk 
assessmeiit  is  best  viewed  as  a  relative 
estimate  of  the  likelihood  of  cancer 
associated  with  benzene  emissions  from 
one  Industrial  source  category  or 
compared  to  another  benzene  source 
category,  or  for  comparison  of  estimates 
of  emissions  and  risk  associated  with 
alternative  emission  reduction  strategies 
vrithin  one  source  category. 

The  EPA  used  discrete  estimates  of 
risk  or  estimated  risk  ranges  to 
characterize  the  risk  that  would  remain 
after  implementation  of  each  control 
strategy.  These  residual  risk  impacts 
were,  for  comparison  purposes, 
presented  as  discrete  numbers  or 
ranges.  In  judging  the  acceptability  of 
risks  and  whether  to  require  additional 
control,  however,  EPA  recognized  the 
uncertainties  associated  with  the  risk 
estimates  and  considered  this 
information  in  making  the  benzene 
determinations.  The  choice  and  use  of 
presumptive  rtsk  benchmarks,  in  the 
same  way.  included  consideration  of  the 
associated  scientific  and  technical 
uncertainties.  Although  the  development 
of  such  benchmarks  suggests  th«t  the 
magnitude  of  the  estimated  risk  does 
play  a  role  in  the  decision  pnjcess,  this 
role  is  tempered  by  the  associated 
uncertainties  and  is  consistent  with  the 
general  conclusion  that  the  estimates 
are  best  used  for  comparative  purposes. 

D.  Technical  Comments,  Responses,  and 
Changes  Since  Proposal 

1.  Benzene  Emissions  from  Chemical 
Mantifacturing  Process  Vents 

Comment  Several  commenters 
supported  the  proposed  nejjative 
determination  for  this  source  category. 
One  commenter,  however,  argued  that 
this  decision  was  inconsistent  with  the 
decisions  on  the  gasoline  m«irketing 
source  categories  because  the  projected 
risk  reductions  and  control  costs  are  not 
meaningfully  different  between  the  two 
groups  of  source  categories.  The 
commenter  thought  EPA  had  failed  to 
justify  the  inconsistency  and  to  explain 
why  it  has  not  required  all  sources  to 
use  B8  percent  efficient  controls. 

Response:  The  EPA  considers  the 
decision  for  process  vents  to  be 
consistent  with  the  other  decisions  for 
benzene  sources,  including  the  gasoline 
marketing  source  cf  tMonnt  s.  As 
presented  in  the  rpdinal  Register  notice 
which  announced  ti  .^  '      ^nnson  the 
policy  approach  (M  FK  jtk4-4).  decisions 
on  acceptable  risk  are  based  on  a  broad 


set  of  risk  measu.'-fi.  nnd  mio.'-ni.jt.au. 
decisions  on  ample  m.  'gsn  of  !».»{•  u 
consider  this  heai'th  Lnfurmutiun  i-.ad 
additional  factors  such  dii  t<*chnii  a 
feasibibty.  theemis£  ur  ^  ilut  ion 
achieved,  the  addition, i:  htiihr 
protection  pro*'ided.  !h(  ,  nsi  (he 
potential  economic  i.Tipdtci.  anc  other 
relevant  factors.  Consequently, 
judgments  are  based  on  consideration  of 
qualitative  and  quantitative  information 
and  are  not  determined  by  any  single 
factor. 

In  considering  whether  to  require 
additional  control  to  provide  an  ample 
margin  of  safety,  EPA  examined:  the 
potential  reductions  in  the  number  of 
people  at  risk  levels  greater  than 
1 X 10"*,  the  reduction  in  the  MIR  and 
incidence,  the  control  cost;  corednctions 
of  other  pollutants:  possible  biases  and 
uncertainties  in  all  the  estimates:  and 
the  feasibility  of  achieving  further 
reductions.  As  discussed  in  the  proposal 
notice  (54  FR  3aoS&-30O9O),  EPA  decided 
that  the  additional  control  levels 
provide  essentially  the  same  level  of 
health  protection.  As  no  cornmenlers 
submitted  information  or  reasons  that 
indicated  the  estimates  presented  at 
proposal  were  incorrect,  EPA  still 
considers  tfie  altemati\  e  control  levels 
to  provide  essentially  thf  same  level  of 
health  protection.  The  cc^-  of  these 
additional  rf>n'-n!s.  thus,  are  i>iill  high 
considering  '?.•  small  redtictions  in  risk 
and  incidence  achieved.  For  the  above 
reasoos.  EPA  is  reaffirming  its  decision 
not  to  refuUte  titese  sources. 

2.  Benzene  Transfer  Operations 

The  iiwior  ooaments  aiad  respcmses 
are  SManBarized  in  tkis  preamble. 
Additional  deiHiis  for  some  raapooses 
are  contained  in  tiae  docket  for  these 
standards,  which  is  referred  to  in  the 
ADDRESSES  >-•  ction  of  this  preamble. 
Ai.*.    s.  i..    :  ,Mtr<xMnments  are 
responded  to  ui  memoranda  to  the 
docket.  In  res^Hinse  to  the  public 
comments  and  as  a  result  of  the  Ei'A's 
reevaiuation.  several  changes  ba\-«  been 
made  to  the  standards  since  proposal 

Section  61.300  has  been  modified  to 
clarify  that  or.ly  loading  racks  which 
load  liquids  containing  70  or  more 
weight-percent  benzene  are  subject  \o 
the  collection  and  control  requirements 
of  the  standard. 

The  proposed  date  of  February  1. 
1991.  for  compliance  of  marine  vessels 
with  the  standard  has  been  changed,  in 
S  61.300.  to  February  2a  1981.  to  be 
consistent  with  the  expected  date  of 
promulgation  of  Coast  Guard  standards. 

The  allowable  back  pressure 
requirement  for  marine  vessel  vapor 
collection  systems  in  {  61.302())  has 
been  changed  from  0.5  to  0.8  times  the 


•t-.iH  w:  prt'i.»urt  lu  Ix  i. t»nhii.un'  mu, 
the  value  enpecVeO  Ic  t*  pri>muix«.«»d  jr< 
the  final  C()a«!  (..uMrr;  safe*)  ituriaarat. 

Sections  f  l  Ma^*^    fl  302(il.  61  30«(dl. 
ari'i  fW  dff!mtK»n»  of  "vnptir  ttt^t  StinV 
tri.1  k     r.nA  "\HporX\f,i\'.  rd;ii%ft'    i?" 
i  61.3(r.  Hhv*  (x-fTi  inodi'if'tl  u<  rpci  "^t 
that  tfink  triK-kf.  and  ram  ar»  i  -wiif 
with  i>fTi7PT!«"  «rp  no'  o|'^'rhl^'■,'  h'  ^tir^♦•r 
pn'ssiif't'ii  th«r  thfMi^  «'  w^ic*    !r•«'^  w'* 
tesleC  iftM*  ^►M>**'f  ("^  ^w  « fr,-(i-  'ij;*!  .  thKi 
preSSun-  mt'Hsu'^mfn'  <'«**'!-'ii'ntS 
Ch;-i'*'»'  '■•'■  r'fy*si!''>rs  !•;    '     ttiut  test 
pr,  ..V-— f  he  usf-<i  ff  :•  ^••'•%  ivith 
Methor'  :'~   nnrt  that  racoum-pressure 
vents  in  vapor  collectitm  service  do  not 
open  at  less  than  the  tnaxinraro 
operating  pressure. 

The  specfficallons  for  flares  in 
{  61.302(c}  have  been  modified  to  cite 
the  NSPS  General  Provisions  on  Oares 
(40  CFR  60.1B).  The  proposed  limitation 
of  maxiraum  velocity  to  18.3  cubic 
meters/second  has  hoen  deleted. 

I  iii^HSgr  io  tr.i  ,>:  'i^iosed  reguiatioa 
which  required  fiow  indicator  or  <<«ch 
veatstTBaaiffoimtotheaon!."  •  rt*  ^icr 
hasbei-r.  T^isrd  .«»  !>Mi"i^h   I'  irwri  ^f? 
no  divt.--"S  ■ 'f.  i,rn-»  fforr   '.*.f     r.-  :•-.- 
devirr   f.i!  'u't*  1, 'in )(".<< !i''^  «  ■    ;« 

requiri  i1    in  ■  h  p;;n'ij;  Oi^ili^fT  rr  ,:*     be 
pro\mt-<'i    !    'ftf'»>  «'»-  d'^r M' 'f    :.:iffc.  all 
valves  on  v.a  ■:  v«"!>u>r   mk-j  ;:  .Jit  t>e 
c.'!'  sfslcd  rii.kCL;  «rni  ri.   ^  ,.-i«'*  on  lines 
d    >-<-i'>  t:    iru  u.iv.'.ro  •AfWi..!  vMf-seaied 
(i;  .'f.    '  •(♦  (tworr  (»'  i';>f.-k>r  n«y  then 
crix<st  fi''^t'*  '     ::!H'rii>*    ::e  sehis 
monthly  fin  ir^tat-n^t    >   s  siaH  and 
monitw  a  '^i-vi  .nd  :  iiUM  (..dpableof 
recon:    i;  ..'t  ;  t  m      <  of  flow  in  tiie 
divers  ton  lines. 

The  proposed  requirement  for  monthly 
leak  inspections  of  the  vapor  collection 
system  end  oontral  tievice  has  been 
changed  to  require  inspections 
consistent  with  the  equipment  leaks 
regalation  in  48  CFR  part  61,  subpart  V. 

The  units  of  P„  in  f  61.304(f).  a  section 
describing  the  requirements  for  one  of 
the  test  methods  for  marine  vessel  vapor 
tightness,  have  t>een  corrected. 

The  proposed  carbon  adsorber 
requiremenU  ia  1 61  J03(dJ.  61J05(a)(4) 
and  61  J05(bU5)  have  been  daiified  and 
simplified  Those  sections  now  require: 
Reporting  of  "R."  tlie  recovery  efficiency 
of  the  carbon  adsorber  determined 
during  the  periamtaooe  test,  and  all 
supporting  test  data  and  caicuUbons: 
monitoring  of  the  concentration  of 
organic  compounds  (rather  than 
benzene  ooncentratioD)  in  the  carbon 
adsorber  outlet  fas  streaoa:  and 
reporting  of  all  3-hour  periods  of 
operation  dH.nr.);  which  the  average 
organic  cit  x'ti  >u  reading  was  10 
percent  greater  Uum  tits  averape  readi»t| 
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dunng  tSe  most  recent  performafice  (est 
which  demonstrated  compliance. 

General 

Comment-  One  commenter  opposed 
the  exclusion  of  coke  by-product 
recovery  plants  from  the  benzene 
transfer  operations  regulation.  The 
commenter  believed  that  the  proposed 
controls  for  the  benzene  producers  and 
terminals  are  also  technologically 
feasible  for  coke  by-product  recovery 
plants  and  are  mandated  by  the  Vinyi 
Chloride  decision.  Another  commenter 
believed  that  EPA  should  reevaluate  its 
estimate  of  benzene  emissions  from 
transfer  operations  and  the 
corresponding  risks,  and  reconsider 
whether  regulation  of  this  source 
category  was  indeed  necessary.  The 
commenter  also  believed  that  the 
control  cost  of  $30  million/year  for  the 
proposed  regulation  was  much  greater 
than  those  for  other  regulations  of  this 
type. 

Response:  The  issue  of  the  estimation 
of  emissions  and  risks  from  the  transfer 
operations  source  category  is  dealt  with 
in  the  response  to  a  subsequent,  more 
detailed  comment  on  this  topic.  Because 
the  baseline  MIR  from  this  source 
category  is  approximately  6x10'*.  and 
is  above  the  presumptive  level  of  about 
1 X  10~*,  it  is  unacceptable.  Therefore,  it 
was  necessary  to  propose  a  regulation 
requiring  controls  such  that  risk  would 
be  reduced  to  an  acceptable  level.  The 
EPA  considered  several  alternatives  to 
achieve  this  acceptable  level,  and 
judged  that  the  health  risk  associated 
with  incineration  (i.e.,  96  percent 
control)  of  benzene  transfer  emissions  at 
producers  and  terminals  to  be 
acceptable.  The  benzene  throughputs  of 
the  coke  by-product  plants  are  relatively 
small  compared  to  those  of  producers 
and  terminals.  The  baseline  MIR  from 
emissions  at  coke  by-product  recovery 
plants  wjs  4  x  10~*.  If  coke  by-product 
recovery  plants  were  regulated  at  the 
sdme  level  of  control  as  the  benzene 
producers  and  terminals,  the  MIR  for 
this  source  category  would  be  reduced 
from  4  \  10  *  to  7  x  10~*.  and  the  annual 
incidence  from  0.0Z  to  0.009.  Most  (about 
90  percent)  of  the  incidence  reduction 
would  be  associated  with  exposures  to 
risk  levels  below  1  xlO"*.  The  number  of 
people  estimated  to  be  exposed  to  risk 
levels  greater  than  1  x  10'  *  at  baseline 
for  coke  by-product  recovery  plants  is 
approximately  40,000.  The  control  of 
benzene  transfer  emissions  at  coke  by- 
product recovery  plants  was  not 
necessary  in  order  to  achieve  an 
acceptable  risk. 

In  the  ample  margin  of  safety 
decision,  EPA  considered  the  costs  of 
mo^  stringent  control  alternatives 


including  control  of  benzene  emissions 
at  coke  by-product  recovery  plants.  As 
discussed  in  the  proposed  rulemaking 
notice  (54  FR  38091),  the  cost  of 
regulating  coke  by-product  recovery 
plants  was  disproportionately  great 
compared  to  the  small  additional 
emission  and  risk  reduction  it  would 
achieve.  The  EPA  decided  that  98 
percent  control  of  benzene  transfer 
emissions  from  terminals  and  producers 
would  protect  the  public  with  an  ample 
margin  of  safety. 

Comment-  Five  commenters  believed 
that  EPA's  estimates  of  benzene 
emissions  from  transfer  operations  were 
overstated.  The  commenters  pointed  out 
several  factors  in  EPA's  analysis  of 
emissions  that  they  believed  contributed 
to  the  overstatement:  (1)  The  assumption 
that  all  of  the  benzene  produced  was 
shipped  by  either  railcar  or  marine 
vessel  ignored  the  fact  that  a  large 
portion  of  the  benzene  produced  is 
transferred  by  pipeline,  which  results  in 
essentially  no  emissions;  (2)  EPA's 
method  of  scaling  1983  plant  capacities 
up  to  1988  levels  was  based  on  a  factor 
of  3.07  representing  the  ratio  between 
1988  and  1983  industry  capacities,  which 
the  commenters  believed  was  3  times 
too  high;  (3)  EPA's  estimate  that  50 
percent  of  the  benzene  produced  was 
loaded  to  marine  vessels,  instead  of  80 
percent,  caused  emissions  to  be 
overestimated  because  the  saturation 
factor  for  marine  vessels  is  only  half 
that  for  railcars;  (4)  the  assignment  of 
average  capacities  to  production 
facilities  whose  actual  capacities  were 
unknown  exaggerated  true  industry 
capacities;  (5)  the  assumption  that  only 
one  source  was  controlled  was  not 
accurate.  One  of  the  commenters  stated 
that  these  factors  caused  emissions  to 
be  overestimated  by  a  factor  of  four. 

Response:  Available  data  on  transport 
methods  for  benzene,  amount  of 
benzene  loaded  to  each  type  of 
transport  vessel,  emissions  from  each 
type  of  loading,  and  controls  currently  in 
use  were  limited.  Emission  estimates  for 
this  source  category  were  based  on 
information  developed  by  EPA  in  1983 
and  then  updated  to  1988  industry 
capacities  with  the  limited  information 
available.  The  EPA's  goal  was  to 
estimate  the  magnitude  of  emissions  and 
risk  for  this  source  category  and  to 
provide  ■  reasonable  worst  case 
analysis  to  adequately  characterize  the 
MIR.  The  EPA  believes  that  although 
there  are  uncertainties  associated  with 
the  emission  and  risk  estimates,  these 
estimates  are  sufficient  to  support 
regulatory  development.  In  the  proposal 
notice.  EPA  acknowledged  uncertainties 
in  the  data,  but  stated  its  belief  that 


reasonable  assumptions  were  made  in 
light  of  the  available  data.  These 
uncertainties  were  considered  in  the 
judgment  of  whether  the  risks  are 
acceptable  and  whether  to  require,  in 
providing  an  ample  margin  of  safety,  a 
level  of  control  more  stringent  than  the 
level  associated  with  acceptable  risks. 

The  EPA  agrees  with  the  commenters 
that  some  aspects  of  the  proposal 
estimates  were  erroneous.  The  EPA 
considered  making  appropriate 
adjustments  to  the  emission  estimates 
and  concluded  that  such  an  effort  would 
not  be  a  productive  use  of  the  limited 
time  available  under  the  court  schedule 
and  the  limited  resources.  One 
consideration  in  this  judgment  was  the 
existence  of  other  uncertainties  that 
would  counterbalance  the  overestimates 
pointed  out  by  the  commenters.  Thus,  a 
comprehensive  reevaluation  would  not 
result  in  a  change  in  the  regulatory 
decisions.  Specific  considerations  in  this 
assessment  are  described  below. 

Regarding  the  first  point  made  by  the 
commenters.  none  of  the  benzene 
producers  contacted  by  EPA  for  current 
information  mentioned  pipeline  transfer. 
The  personnel  who  contacted  benzene 
producers  asked  about  total  benzene 
transferred  off  site  annually,  and  what 
percentage  of  that  total  was  transferred 
by  tank  truck,  railcar,  and  marine 
vessel.  No  specific  information  was 
given  that  would  have  alerted  EPA  to 
the  significance  of  pipeline  transfers. 
The  commenters  who  mentioned  this 
point  did  not  supply  any  detailed 
industry-wide  data  that  would  allow 
EPA  to  change  its  estimates  of  the 
amount  of  benzene  going  through  the 
various  modes  of  transfer.  In  addition. 
EPA  feels  that  its  analysis  provides  a 
reahstic  worst  case  scenario  given  that 
there  is  no  requirement  that  the  present 
proportions  of  benzene  transferred  by 
the  different  modes  would  stay  at  those 
levels. 

The  scaling  factor  of  3.07  mentioned  in 
the  second  point  made  by  the 
commenters  was  based  on  the  ratio  of 
1988  total  U.S.  benzene  capacity  to  1963 
total  U.S.  capacity.  The  EPA  obtained  its 
estimates  of  the  1983  and  1988  industry 
capacities  on  values  listed  in  the 
"Ihrectory  of  Chemical  Producers — 
United  States"  published  by  the  SRI.  In 
response  to  the  commenter's  point.  EPA 
recheckcd  these  values,  and,  after 
contacting  the  SRI,  learned  that  the  1983 
capacity  had  erroneously  been  listed  as 
2,406  X 10'  metric  tons  instead  of 
2.406x10*  gallons  (see  Docket  No.  A- 
89-04.  Item  IV-E-1).  The  conversion  of 
2,406  X 10*  metric  tons  led  to  an 
underestimate  of  the  1983  capacity. 
Based  on  the  corrected  information,  *he 


ratio  of  1988  to  1983  capacity  is 
approximately  1. 

Regarding  the  commenters'  third 
point.  EPA  was  aware  during 
development  of  this  standard  that  the 
saturation  factor,  and  hence  the 
emission  factors,  for  tank  trucks  and 
railcars  is  double  that  for  marine 
vessels,  and  that  the  assumption  that  50 
percent  of  benzene  production  is  loaded 
into  railcars  would  tend  toward 
overestimation  if  the  assumption  was 
incorrect.  The  EPA  examined  several 
scenarios  regarding  what  proportions  of 
benzene  production  were  loaded  to 
different  types  of  vessels.  The  scenario 
of  50  percent  of  benzene  loaded  to 
railcars  was  intended  to  provide  a 
realistic  worst  case  which  could  be  used 
to  estimate  maximum  possible  risks 
from  this  source  category.  There  is 
nothing  to  assure  that  the  percentage  of 
benzene  transfers  to  marine  vessels 
would  stay  at  the  80  percent  level 
claimed  by  one  commenter,  or  that  this 
is  even  representative  of  general 
transfer  operations  throughout  the 
industry. 

In  response  to  the  commenters'  fourth 
point.  EPA  believes  that  the  average 
capacity  used  was  realistic.  In 
developing  an  assumed  average 
capacity  to  assign  to  those  facilities 
whose  1983  capacity  was  unknown,  EPA 
first  calculated  the  average  of  the 
capacities  of  the  43  plants  for  which 
there  were  1983  data.  However,  that 
average  capacity  of  4Z000,000  gallons  of 
benzene  per  year  was  deemed 
unrepresenta  lively  high  because  those 
facilities  for  which  EPA  had  data  were 
considered  to  be  the  largest  facilities. 
Instead.  EPA  used  an  average  capacity 
of  24,000.000  gallons  per  year,  obtained 
by  dividing  the  sum  of  the  capacities  for 
the  43  plants  that  had  1963  data  by  the 
total  of  74  facilities.  Although  the 
24,000,000  gallons  per  year  may  be  an 
over-  or  under-estimate  for  any 
individual  facility.  EPA  believes  that  on 
the  whole,  it  Is  realistic. 

Regarding  the  commenter's  last  point, 
only  one  facility  contacted  for  current 
information  reported  using  controls.  The 
EPA  could  not  contact  all  facilities,  and 
had  no  basis  for  assuming  controls  were 
in  place  at  those  facilities  not  contacted 

In  considering  the  points  made  by  thf 
commenters  about  the  emission 
estimates.  UFA  still  believes  that  there 
are  many  uncertaunnes  in  the  data 
whidi  could  cau.s«  emissions,  and  hence 
risks,  to  be  either  over-  or  under 
estimated  on  the  whole  Although  the 
commenters  pointed  out  only  factors 
which  they  believed  coninbuted  tn 
overstatement  of  err.iHsions,  Kl'A 
believes  that  one  factor  possibly 
contributing  to  undfrstalement  is  the 


consolidation  of  operations  since  1983 
and  increased  throughput  at  remaining 
facilities.  Thus,  emissions  and  risks  for 
facilities  transferring  beniene  cou'd  be 
higher  than  estimated.  EPA  believes 
that,  considering  all  biases  which  tend 
to  over-  and  under-estimate  emissions, 
the  actual  level  of  benzene  emissions 
from  this  source  calegorv  is  close  to 
what  has  been  estima'ei- 

In  conclusion,  it  is  KPA  s  ludKripr- 
that  the  estimates  of  emissions  from 
benzene  transfer  operations  given  in  the 
proposal  notice  are  still  its  best 
estimates,  that  they  represent  a     ' 
reasonable  worst  case,  and  therefore 
adequately  characterize  risks  from  this 
source  category. 

Applicability  and  Exemptions 

Comment  Two  commenters  favored 
increasing  the  cutoff  in  the  regulation  ( j 
61.300(c)).  which  exempts  transfer 
facihties  that  load  less  than  1.3  million 
liters  of  benzene/year.  One  commenter 
requested  that  the  exemption  be 
increased  to  Include  facilities  that  load 
less  than  5  million  liters  of  benzene/ 
year,  stating  that  1.3  million  liters  of 
benzene/year  is  less  than  a  full  load  on 
one  of  this  company's  smallest  tank 
barges.  Another  commenter  believed 
that  the  EPA's  selection  of  \Z  million 
liters/year  was  arbitrary,  and  suggested 
Lhat  a  cutoff  equivalent  to  2  4  million 
liters/year  might  be  more  cost  effective. 

Response:  The  applicability  cutoff  of 
1.3  million  Uters  of  benzene  leaded 
annually  was  based  on  the  smalleit 
annual  throughput  of  benzene  loaded  at 
production  facilities  and  terminals  in  the 
data  base  developed  by  Ei'A  for 
assessing  emissions  and  risks  from  this 
source  category  It  was  EPA  s  intention 
to  exclude  only  those  facilities  which 
load  small  quantities  such  as.  at  most, 
several  tank  trucks  or  railcars  per  year. 
Emissions,  and  thus  nsks  are 
proportional  to  the  amount  of  t>«  nzent 
loaded  and  not  significantly  dependent 
on  the  si7.e  of  the  barge  loaded.  Thus,  to 
exclude  small  barges  from  complying 
with  the  regulation  when  they  ma\ 
actually  handle  a  significant  amount  of 
the  benzene  could  result  m  a  failure  to 
(ont'c!  a  p<iter.tidi!y  significant  source 

(.,,■,.,,,.,..   Thrt'e  commenter*  -'   ^ 

s;;g.i"  s'ed  that  a  minimum  benzene  '  ' 
t ;  p(  e'l'r.iNin  should  be  included  in  the 
d(  fi!'.  tinn  e'  benzene  so  that  facilities 
lu-.tisHK  iiqu'.d  matenriis  containing  Iraue 
■->"  smaii  amounts  of  benzene  would  n  ■! 
be  subfett  ti.,  recordkeeping  and 
reporting  requirements  One  commenter 
p.,;ii'i;d  out  (ha!  under  the  current 
.ief;r::'.(in  of  benzi'ne.  facilities  thai  load 
materials  <^m  h  «!>  crude  oil  fuel  oil 
toluene  huC,  \\\vT\e  wc>uld  be  subject  to 


the  recordkeeping  requirements 
although  the  facilities  do  not  contribute 
significantly  to  benzene  emissions.  The 
commenter*  susgested  modifying  the 
regulations  ao  Oat  Uqoid  materials 
containing  less  than  10  weight-percent 
benzene  would  not  be  subject  to  the 
recordkeeping  and  reporting 
requirements,  and  that  materials 
containing  mora  than  la  but  leM  than  70 
weight-percent  beonne  would  be 
subject  to  the  reporting  and 
recordkeeping  requirements,  but  not  the 
control  standards. 

Another  commenter  stated  that  the 
regulation's  If  61 .300(b)|  exemption  of 
affected  facilities  which  load  material 
containing  less  than  70  weight-percent 
benzene  was  arbitrary  and  inconsistent 
with  other  proposals  in  the  same  notice. 
The  commenter  pointed  out  that  EPA 
had  decided  to  regulate  benzene- 
containing  wastes  with  traces  (10  ppm 
or  0.001  percent)  of  benzene,  and 
gasoline  (at  most  6  percent  benzene). 
The  commenter  urged  the  extension  of 
the  transfer  rules  to  mixtures  with 
comparably  low  percentages  of  benzfene. 

Response:  It  was  EPA's  intention  that 
transfer  operations  for  straams 
containing  l^s  than  70  weight-percent 
benzene  be  nU>|ect  to  reporting  and 
recofdkeeping  requirements  only,  while 
loading  of  streams  containing  70  wei|^t* 
percent  or  mr^re  benzene  be  sobiect  to 
control  as  weii  ^s  reporting  and 
recordkee;  ::.K  'i-quiremmts  T^TF 
approach  w.^^  ■..,;>>(;,  :■» 
information  suggests  '.' 
materials  containing  itis  '..'.ur.  70  weight- 
percent  t>enzene  would  not  be  a  major 
source  of  benzene  emissions  due  to  the 
•mall  quantities  transferred.  In  the 
devekvnent  of  die  propoeod  rylation. 
EPA  found  that  nearly  aO  trammrs  of 
benzene  involved  materials  containing 
approximately  100  percent  benzene 
except  transfers  at  the  o^  by-prodnct 
recovery  plants,  which  usually  involve 
mixtures  of  anvoximatety  73  percent 
benzene.  Nooe  of  the  commenters 
provided  tnfpT— **«"  that  demonstrates 
or  rvMi  suggBSls  ffaat  ttiere  are 
flipriflcant  benzene  em; ssuu:s  frc- 
traatfan  of  materials  contriiniog  iess 
thanTOwrt^t  penenS  t>en?,ene. 

Commentlv^o  Ciimmenefv  (.tated- 

ttiat  the lan^i^ge  o'  Sec;n>r  hi  :i<«»i8) 
andthedefin't.on  !•''  :»er:reri(  \p  \h^ 
proposed  regui.jti-r.  t  ;-.ai  tx-  .nterprxted 
in  such  a  wa\  as  t^  sut'K'i '  a!   loading 
racks  at  »  fHr.)i:'v  !;>  snf  (.-anciii-;:  ''  on'v 
one  rack  i^  u^ec;  m  .  iadmg  u  m..'- 
which  contains  "!■  v.e.gh!-pert.rnt  u< 
morebaOMne  or  mi>re   Tf->-  r.ommenlers 
recoimwded  that  i  r>  iii«>^    ^»< 
reworded  to  dearly  exclude  ail  loading 
racks  not  intmdMl  lo  be  covered. 
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One  of  the  commenten  suggested  that 
EPA  reword  (  61.302  to  clarify  that 
vapor-tight  re<)uireinent8  apply  only  to 
loading  racki  when  they  are  loading  a 
liquid  containing  70  weight-percent  or 
more  benzene. 

Response:  The  EPA  agree*  that  the 
proposed  regulation  could  be 
misinterpreted  to  require  control  at  all 
racks  loading  benzene-containing 
liquids,  regardless  of  the  weight-percent 
of  benzene  in  the  liquid.  Section  61.300 
of  the  Bnai  reguUtion  has  been  modified 
to  clarify  that  only  loading  racks  which 
load  liquids  containing  70  weight- 
percent  or  more  benzene  are  subject  to 
the  collection  and  control  requirements 
of  the  standard,  in  addition,  the 
previously  included  definition  of 
benzene  has  been  deleted. 

ComntenL  Several  commenters 
believed  that  not  enough  time  is  allowed 
by  the  proposed  regulation  for  transfer 
facilities  to  come  into  compliance, 
explaining  that  substantial  engineering 
work  may  be  required  to  design 
acceptable  vapor  recovery  systems,  time 
delays  in  ordering  and  receiving  custom 
design  equipment  may  occur,  safety 
problems  exist  with  vapor-tight  systems 
on  marine  vessels,  and  pre-constniction 
permits,  if  required,  take  time.  One 
commenter  stated  that  a  minimum  of  2 
years  would  be  required  to  attain 
compliance,  and  pointed  out  that  the 
General  Provisions  of  the  NESHAP 
regulations  provide  for  a  waiver  of  up  to 
2  years  for  existing  sotirces  subject  to  a 
standard  when  approved  by  EPA. 
Several  commenters  recommended  that 
installation  of  vapor  control  systems 
should  be  required  only  after  the  Coast 
Coard  safety  standards  have  been 
promulgated.  Compliance  dates  of  S 
years,  3  years,  2  years  and  1  year  after 
promulgation  of  the  Coast  Guard 
standards  were  suggested  by  the 
commenters. 

Response:  The  EPA  wishes  to  clarify 
its  intention  that  tank  truck  and  railcar 
loading  racks  be  in  comphance  with  the 
regulation  90  days  after  prooudgation.  as 
spMified  by  Ibe  NESHAP  G«Mral 
Provisions  of  f  61.12,  and  that  marine 
vessel  kwdiog  nck»  be  in  compliance 
with  the  standards  by  February  28, 1901. 

Section  112(cK1)(B)(i)of  the  CAA 
requires  that  compliance  for  existing 
sources  be  achieved  within  90  days  of 
promulgatioa.  The  Act  allows  EPA  to 
grant  waivers  of  compliance  for  up  to  2 
years  if  such  a  period  is  necessary  for 
installation  of  controls.  The  compliance 
dates  providad  in  the  standaid  reflect 
the  EPA's  iwisDient  that  an  faidnslry- 
wide  waiver  of  1  year  is  necessary  to 
comply  with  the  startdards  tor  marine 
vassei  loading  racks.  Itowever,  because 
vapor  collection  and  control  systems  are 


already  available  for  tank  trucks  and 
raikars.  it  is  bails »nd  that  a  waiver  is 
not  necessary  for  these  sources. 

During  development  of  the  proposed 
benzene  transfer  operations  regulation, 
EPA  was  well  aware  of  the  safety 
standards  being  developed  by  the  Coast 
Guard.  The  February  28. 1991,  date 
specified  in  J  61.300(d)  of  the  final 
regulations  is  intended  to  allow  an 
adequate  compUance  period  in  which  to 
take  the  proposed  Coast  Guard 
standards  into  consideration.  At  the 
time  this  notice  was  prepared,  the  date 
was  changed  to  be  consistent  with  the 
current  Coast  Guard  projected  schedule 
for  promulgation.  The  EPA  believes  that 
this  compliance  period  allows  adequate 
time  for  affected  facilities  to  review 
these  regulations,  and  considering  the 
standards  proposed  by  the  Coast  Guard, 
design,  piutihase,  and  install  appropriate 
vapor  control  systems.  In  the  case  of  an 
individual. affected  facility  which  may 
have  dif&culties  in  the  design  of  such  a 
system,  or  in  obtaining  the  necessary 
equipment  or  services  necessary  to  meet 
the  compliance  schedule  provided  in  the 
standard.  EPA  can  consider  the 
application  for  a  waiver  of  up  to  2  years, 
as  provided  for  in  section  112(c)(l)(BKii) 
of  the  CAA.  as  the  appropriate  course  of 
action. 

ComntenL  One  commenter  requested 
that  promulgation  of  the  regulation  be 
postponed  until  the  API  safety  study  on 
vapor  recovery  systems  is  completed 
and  concerns  about  the  potential 
explosion  hazards  associated  with 
transfer  vapor  recovery  systems  are 
resolved. 

Several  other  commenters  urged  that 
the  proposed  regulations  for  marine 
vessel  loading  racks  be  consistent  with, 
and  safe  as  determined  by,  the  Coast 
Guard  standards.  One  commenter 
recommended  waiting  until  the 
proposed  Coast  Guard  standards  are 
finalized  before  finalizing  the  benzene 
transfer  NESHAP  to  ensure  that  these 
concerns  are  addressed.  Another 
commenter  favored  the  addition  of  safe 
vapor  recovery  systems  at  barge  loading 
facilities,  but  requested  a  regulation  that 
would  receive  mutual  support  from  EPA. 
the  Coast  Guard,  and  OSHA. 

Response:  The  EPA  understands  the 
commenters'  concerns  about  safety.  The 
EPA  is  awwe  at  the  API  study,  and 
anticipates  that  the  study  will 
demonstrate  the  feasibihty  of  sjrstems 
which  meet  Coast  Guard  requirements 
and  which  can  be  applied  to  the  Larger 
diameter  pipe*  that  onnt  be  used  in 
marina  loadhw-  The  EPA  is  aUowing 
marine  vss>>   •  adding  raclu  until 
February  .Ji.  iMl.  to  come  into 
compliance;  this  dale  is  1  year  after  the 
currently  projected  proasulgatioo  date 


for  the  Coast  Guard  stanudrci.'i  The  EPA 
believes  that  this  allows  suffi  .«•;;  time 
for  the  AP!  test  to  be  compltt*  i  anu  for 
any  problems  to  be  discovered.  The  EPA 
also  believes  that  equipment  to  address 
the  vapor  recovery  safety  concerns 
should  be  available  from  manufacturers 
by  that  date.  In  any  case,  section 
112(c)(lMBHii)  of  the  CAA  allows  any 
facility  subject  to  a  regulation  to  request 
a  waiver  of  up  to  2  years  to  come  into 
compliance. 

Standards 

Comment  One  commenter  believed 
that  a  standard  in  terms  of  percent 
reduction  for  benzene  emissions  from 
benzene  transfer  operations  would  be 
an  unfair  and  inappropriate  way  to 
judge  compliance  with  the  standard.  The 
commenter  stated  that  equipment 
vendors  have  extreme  difficulty 

? guaranteeing  an  efficiency  percentage 
or  control.  The  commenter  also  stated 
that  given  an  amount  of  benzene  loaded 
and  a  control  device  efficiency,  the 
amount  of  benzene  emitted  by  the 
control  device  would  vary  greatly  with 
temperature  conditions  because  of  the 
effect  on  benzene  vapor  concentration. 
The  commenter  gave  examples  of 
situations  where,  depending  on  ambient 
conditions,  a  control  device  with  a 
higher  efficiency  could  be  emitting  a 
greater  mass  of  benzene  than  one  with  a 
lower  efficiency,  even  given  the  same 
amount  of  benzene  loaded. 

To  be  more  fair,  the  commenter 
recommended  revising  the  standard  so 
that  the  benzene  emission  limit  would 
be  related  to  the  volume  of  benzene 
transferred,  and  suggested  a  standard  of 
5  milligrams  benzene  emitted  per  liter  of 
benzene  loaded.  The  commenter  gave 
some  example  calculations  to  show  that, 
on  the  average,  a  98  weight  percent 
control  efficiency  would  still  be 
achieved.  The  commenter  cited  the  use 
of  this  format  of  standard  in  the  existing 
bulk  gasoline  terminals  NSPS  and  the 
proposed  bulk  gasoline  terminals 
NESllAP,  and  stated  that  this  format  of 
standard  had  proven  itself  to  be  fair  and 
easily  measured. 

Response:  The  operations  covered 
under  the  bulk  gasoline  terminals  NSPS 
and  the  proposed  bulk  gasoline 
terminals  benzene  NESHAP  both 
involve  the  loading  of  gasoline,  a 
substance  with  fairly  unifonn 
concentration  levels  of  b«'ni«»n«>.  at  fairly 
constant  loading  rates  and  throughputs 
These  factoo  made  it  relative  I  \  e»»\  to 
devehip  ttandnrdi  in  the  corcpntrHtion 
format  advocated  by  the  connt ;  ;   '  in 
contrast,  the  proposed  benzcrie  UdnnU't 
NESHAP  covers  (iperalions  mvoivinj;  f.ir 
more  variant  conditicms  1  hi  v.  *s,.  .i 


9jaAJ!AVA.  Y-cn  Tci-.n 


J.*._      /     \t^\       EC       ttl^       AK.      I     \Alr^Ant 
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covered  do  not  ail  have  the  same 
loading  rate,  and  the  benzene 
concentration  emitted  can  vary  wiih  Itie 
concentration  of  t>enzene  in  the  material 
loaded  and  with  the  matrnals  carried 
previously  by  the  vessel  These 
considerations  make  it  difficult  to 
identify  a  particular  nass  of  benzene 
emitted  per  unit  of  beuene  loaded 
vs  hich  could  be  used  as  a  standard  that 
would  achieve  the  goal  of  protecting 
public  health.  In  addition,  EPA  currently 
does  not  have  any  data  upon  which  to 
base  such  a  standard.  Therefore.  EJ'A 
believes  that  the  percent  emission 
reduction  format  of  the  standard  is  the 
best  approach  for  regulating  this  source 
category. 

Com/Tient' Three  conimenters  believed 
that  the  regulation's  restnction 
|i  61.302(j)|  of  the  amount  of  back 
pressure  allowed  dur.ng  loiiding  to  0.5 
times  the  relief  set  pressure  would 
unnecessarily  restrict  marine  vessels 
from  operating  within  the  safe  working 
pressures  for  which  they  were  desired. 
The  commenters  maintained  that  this 
relief  set  pressure  limit  would 
necessitate  the  use  of  a  blower  to  move 
vapors  through  the  emission  control 
device,  and  that  the  blower  would 
create  a  safety  hazard  due  to  its 
potential  as  an  ignition  source.  They 
suggested  WA  rt-Mse  §  bl  302(j)  to 
require  that  the  mdvimum  normal 
operating  pressure  of  a  marine  vessel's 
vapor  collection  equipment  not  exceed 
0.85  or  0.9  times  Ut  n  i  ,.f  ?,.  ?  pressure  of 
the  pressure-vacuum  s>bu_-nis 

Response:  The  allowable  back 
pressure  of  0.5  times  the  relief  set 
pressure  was  taken  from  the  proposed 
Coast  Guard  safety  standards,  in  order 
to  be  consistent  with  those  standards. 
As  a  result  of  communication  with  the 
Coast  Guard,  the  Coast  Guard 
recommended  changing  the  allowable 
back  pressure  requirement  to  0.8  times 
the  relief  set  pressure,  as  in  their  final 
standards.  Therefore,  to  be  consistent 
with  the  Coast  Guard's 
recommendation,  the  pressure 
requirement  of  {  81  J02(i)  has  been 
changed  to  0.8  times  the  relief  set 
pressure  of  the  pressure-vacuum  vents. 
CommenL  Three  commenters  stated 
that  operating  a  marine  vessel  below 
atmospheric  pressure  conflicts  with 
current  Coast  Guard  standards  on 
safety.  Two  of  the  commenters 
explained  that  blowers  used  to  create 
pressures  below  atmospheric  pressure 
would  ;>•'  tK'  i>;r!!'iiin  <»nurce.  The 
commenters.  stiiieu  that  one  means  of 
protection  against  iRnition  specified  by 
the  Co  ist  c.uir  1  i--  !  >  enrich  vapors 
above  it»e  up}H;r  e>piu8ion  limit  prior  to 
the  ignition  source    ini  then  to  keep  the 


vapc.Ts  arxive  s'mosphenr  pressure  after 
>  [irn  r,;-:i  ni    i  iie  commenters  concluded 
that  uii.'<  pr.fiH'i  ,^  lonfiict.  smct-  the 
suction  side  of  ttie  blower  in  trns  r^se 
would  be  below  atmosphcrie  pressire 
The  third  comnienier  stated  tha' 
operating  under  a  vacuum  rr.aKt  s  it  aks 
more  difficult  to  find.  and.  if  an  is 
leaking  i.'i'''  t*i(  svstem,  could  cause 
vapor  contro'  .!,pffi!  iencies.  Another 
commenter  m    ,c  tra   loading  should  be 
allowed  at  slight  vacuum  o-  siKh! 
pressure. 

Response:  The  EPA  is  not  reqiunsis 
that  vessels  operate  below  almosphenc 
pressure,  but  recognizes  tnat  there 
would  be  no  leakage  from  a  vessel  that 
operates  below  atmosphenc  pressure. 
The  repuiHtion  provides  three 
alternatives  for  demonstra'ing  vapor 
tightness  in  manne  vessels   use  of  the 
test  methwi  m  $  61  30410  which  involves 
pressunzation  of  the  vessel  with  dr>  a;r 
or  an  inert  gas:  testing  of  a  marine 
vessel  during  the  last  2u  pe'ceni  of 
loading  using  method  Z\.  40  CKR  part  ea 
appendix  A.  or  loading  of  the  vessel 
with  the  benzene  product  tank  at  below 
atmospheric  pressure. 

The  Coast  Guard  does  set  limits  on 
the  operating  pressures  relative  to  the 
negative  and  positive  pressure  si-i.  n^!- 
onthe  pressure  relief  vents  Hi  wever, 
the  prop<)se<l  Coast  Guard  s!.4njiird8  do 
not  preclude  a  vessel  from  operating 
below  atmosphenc  pressure 

CommenL  Three  commenters 
believed  that  the  gauge  pressure  limits 
normally  applied  to  petroleum  or 
nonpressure  tank  trucks  had 
erroneously  been  applied  to  chemical 
tank  trucks  and  railcars  Tht 
commenters  stated  that  chemical  tank 
trucks  and  railcars  are  able  to  withstand 
much  higher  pressures,  and  that  limiting 
the  gauge  pressure  to  4,500  pascals 
during  loading  would  require  extensive 
retrofitting  of  railcar  loading  racks,  and 
would  result  in  delays  in  loading.  One 
commenter  suggested  that  the  regulation 
incorporate  a  75  pounds  per  square  inch 
gauge  (618  kilopascals)  maximum 
pressure  rating  on  raikars.  Another 
commenter  suggested  that  the  regulation 
be  reworded  to  require  that  vapor 
collection  and  benzene  loading 
equipment  of  tank  trucks  and  railcars  be 
designed  and  operated  to  prevent  gauge 
pressure  in  the  track  or  car  from 
exceeding  0.9  times  the  relief  set 
pressure  of  the  safety  relief  device 
during  loading.  This  commenter  stated 
that  EPA  would  abo  have  to  modify  the 
measurement  device  requirements  in 
§  61  J04(d)(ll.  the    vapor  tight  tank 
truck"  or  '*vapor-tis' !  railcar"  definition 
in  I  61  JOl,  and  the  les'ing  procedure 
(Method  27)  in  h  f^i  -WiJd*  The 


;  omnu-nler  stHteC  itiat  MetnoC  2'  ^1eill^ 
with  v..p<ir  tightness  of  gasohnf  dei;vt"-N 
tank  trui  ks  a.nd  is  not  eppropnaie  for 
chemical  tank  truclis  The  commenter 
provided  descriptions  o'  'r.-.'.U-ri-n:    vp*^ 
of  tank  trucks,  inclu,,     .  .rts'..;  t 
information,  to  support  this. 

Response:  The  EPA  agrees  that  the 
upper  pressure  limit  of  4.500  pascals 
would  be  too  restrictive  for  vessels 
designed  to  carry  loads  at  higher 
pressures.  The  intent  of  I  e*  ^rc(h)  and 
(i)  is:  (1)  To  ensure  that  lar.k  tracks  and 
railcars  which  are  tested  and  shown  to 
be  vapor  tight  at  a  given  pressure  are 
not  operated  during  loading  to  exceed 
that  pressure,  and  (2)  to  ensure  that 
pressure- vacuum  vents  in  the  vapor 
collection  systems  do  not  open  at  less 
than  the  maximum  operating  pressure, 
thereby  causing  vapors  to  be  vented  to 
the  atmosphere  radwr  than  to  the 
collection  systptr  and  control  device. 
Therefore  Y.\"\  hds  made  the  following 
changes  to  the  regulation  to  clarify  this: 
(1)  The  defmition  of  "vapor-tight  tank 
truck"  or  "vapor-tight  railcar"  in  |  61.901 
has  been  modified  such  that  the  tank 
undergoing  the  vapor-tightness  lest  will 
be  pressured  to  a  minimum  of  4,500 
pascals.  Also,  a  pressure  measurement 
device  which  is  capable  of  measuring 
pressures  above  the  initial  pressure  at 
which  the  test  is  done  will  be  required 
to  be  used  with  Method  27;  (2) 
I  61.302(h)  has  been  modified  to  require 
that  truck  and  railcar  tanks  be  operated 
so  that  the  pressure  in  the  tank  will  not 
exceed  the  pressure  at  which  the  tank 
was  tested  and  sho%vn  to  be  vapor  tight: 
(3)  t  61.302(1)  has  been  modified  to 
require  that  no  pressure-vacuum  vent  in 
a  vapor  collection  system  for  tank  trucks 
or  railcars  shall  be^  to  open  at  a 
pressure  less  than  the  maximum 
pressure  at  which  the  tank  truck  or 
railcar  is  operated;  and  (4)  i  61.304(c)(1) 
has  been  modified  to  require  a  pressure 
measurement  device  capable  of 
measuring  above  the  initial  pressure  at 
which  the  railcar  or  tank  truck  was 
pressured  to  and  shown  to  be  vapor 
tight  during  the  roost  recent  vapor- 
tightness  test. 

Thus,  when  a  vapor-tightness  test  is 
performed  on  a  railcar  or  tank  truck,  it 
should  be  decided  what  the  maximum 
pressure  during  benzene  loading 
operations  will  be,  and  then  the  tank 
should  be  pressnred  to  that  level  at  the 
start  of  the  test.  Method  27  u  to  be  used 
for  the  vapor  tightness  test,  with  Method 
27's  P|  being  fhf  pressure  at  the  start  of 
the  test  and  Uie  j.-t  s.sare  loss  AP  being 
750  paacab.  aa  apacified  in  i  61  JOl 
underthe  de6nMaa  of  "vapor-tighl 
railcar"  or  "vapor^iiht  tank  truck".  The 
EPA  he'un  PS  that  these  rharrp*^  will 
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aiiow  mp  ii<:xiuiiity  to  use  tanks  a(  any 
pressure  suitable  for  loading  and 
transporting  benzene  while  not 
compromising  vapor  tightness  or  the 
collection  and  routing  of  vapors  to 
control  devices. 

Documentation  and  Responsibility  for 
Ensuring  Vapor  Tightness 

Comment-  Several  commenlers 
disputed  the  provision  of  the  transfer 
regulation  to  make  loading  facilities 
responsible  for  documenting  marine 
vessel  vapor  tightness,  and  believed  that 
the  vessel  owner  or  operator  should  be 
accountable  for  the  condition  of  his 
vessel.  One  conunenter  stated  that 
loading  facility  owners  or  operators  are 
not  trained  or  qualified  to  perform  tests 
on  marine  vessels.  One  commenter 
questioned  how  EPA  intended  to 
enforce  this  provision  when  neither  the 
provision,  nor  transfer  facilities  which 
are  not  vessel  owners,  would  have 
jurisdiction  or  power  to  require  vessels 
to  comply.  The  commenter  also 
protested  the  cost  of  conducting  the 
vapoi^tightness  lest  at  the  dock,  stating 
that  these  coats  had  not  been 
adequately  addressed  in  the  economic 
analysis  and  that  EPA  was  asking 
terminals  to  do  the  government's 
enforcement  work  without  being  paid. 
The  commenter  recommended  allowing 
terminals  to  rely  on  any  authorized 
documentation  that  a  vessel  submits 
since,  if  such  documentation  were 
invalid  or  fraudulent,  it  would  be  the 
vessel  owners  or  operator  and  not  the 
terminal  that  would  be  in  violation  of 
the  law. 

Response:  Section  61.302(e)  does  not 
require  affected  facilities  to  be 
responsible  for  documenting  marine 
vessel  vapor  tightness.  The 
responsibility  of  the  affected  facility  is 
to  load  only  those  vessels  which  provide 
appropriate  vapor-tightness 
documentation.  The  loading  facility  may 
refuse  to  load  a  vessel  which  has  no 
vapor-tightness  documentation,  or  may 
elect  to  load  a  nondocumented  vessel,  if 
a  vapor-tightness  test  is  performed 
during  loading  or  if  it  can  be  shown  (hat 
repairs  needed  to  achieve  vapor 
tightness  are  technically  infeasible 
without  dry-docking  the  vessel.  The 
provisions  requiring  the  facility  to  retain 
copies  of  vapor-tightness 
documentation,  and/or  test  results,  are 
intended  to  prevent  a  vessel  which  has 
failed  its  most  recent  test  from  loading 
again  without  first  completing  repairs. 

Testing  costs  are  typically  very  small 
(<1  percent)  relative  to  capital  costs 
associated  with  the  control  equipment. 
A  rough  estimation  was  developed  for  a 
Method  21  test  for  vapor  tightness.  The 
estimate  when  compared  to  the  $168,000 


retrofit  cost  for  the  barge  is  less  than  1 
percent  of  the  total  capital  cost. 
Therefore.  EPA  does  not  believe  that  the 
cost  of  conducting  the  vapor-tightness 
test,  if  necessary,  will  have  a  significant 
adverse  economic  impact  on  facility 
owners  or  operators. 

Affected  facilities  may  rely  on  any 
documentation  submitted  by  a  vessel,  as 
long  as  the  documentation  contains  the 
items  listed  in  |  ei.305(h). 

Comment  One  conunenter  asked 
whether  a  marine  vessel  should  be 
unloaded  if  it  fails  the  vapor-tightness 
test  in  the  last  20  percent  of  loading  at 
the  dock.  The  commenter  also  asked 
who  would  be  required  to  complete  the 
documentation  for  a  test  at  the  dock 
which  showed  no  leaks,  and  by  when 
this  documentation  must  be  completed. 
Specifically,  the  commenter  asked  if  the 
vessel  operator  could  complete  it  later 
and  send  it  to  the  terminal. 

Response:  The  standard  does  not 
require  that  a  vessel  which  fails  the 
vapor-tightness  test  be  unloaded  when 
the  testing  is  completed,  only  that  the 
failure  be  documented.  This  is 
reasonable  because  the  test  is 
performed  during  the  final  stages  of 
loading,  and  unloading  would  in  itself 
result  in  increased  air  emissions.  Such  a 
vessel  may  not  be  subsequently  loaded 
until  the  owner  or  operator  provides 
documentation  that  the  leaks  identified 
in  the  test  have  been  repaired  or  that 
repair  is  technically  infeasible  without 
dry-docking  the  vessel. 

The  EPA  believes  that  it  is 
appropriate  for  the  documentation  of 
either  a  failed  or  a  successful  vapor- 
tightness  test  to  be  completed  by 
whomever  conducts  the  test.  This 
documentation  is  to  be  completed  at  the 
end  of  the  test  prior  to  the  vessel's 
departure,  because  the  standard 
requires  that  the  affected  facility  retain 
a  copy  of  the  test  documentation  on  file 
(see  i  61.305(h)).  Documentation  of 
repairs  necessitated  by  a  failed  test 
should  also  be  completed  when  the 
repairs  are  completed.  This 
documentation  should  be  provided 
when  the  vessel  is  next  loaded 
subsequent  to  repairs.  The  EPA  is 
requiring  that  the  vessel  be  retested  for 
vapor  tightness  during  the  first  loading 
after  the  documented  repairs  have  been 
completed  to  ensure  that  the  vessel  is 
vapor  tight. 

A  sentence  has  been  added  to 
I  61.30Z(e)(2)(ii)(B)  of  the  final 
regulation,  clarifying  that  unsuccessful 
tests  are  to  be  documented  and  copies 
of  the  documentation  provided  to  the 
owner  or  operator  of  the  affected 
facility.  This  requirement  was  already 
specified  in  |  61.305(h)  under  the 


recordkeeping  and  reporting 
requirements  for  affected  facilities.  The 
wording  of  S  61.302(e)(2)(ii)(A)  has  also 
been  modified  to  clarify  that  the 
documentation  should  be  completed 
prior  to  departure  of  the  vessel. 

Comment  One  commenter  pointed  out 
that  the  owner  or  operator  of  an  affected 
facility  would  have  no  way  of  knowing 
whether  a  vessel  had  failed  more  than 
one  vapor  tightness  test  in  the  preceding 
12  months.  The  commenter  asked  who 
would  require  the  vessel  operator  to 
present  such  documentation. 

Response:  It  is  the  responsibility  of 
the  owner  or  operator  cf  an  affected 
facility  to  obtain  the  documentation  of 
vapor-tightness  for  each  vessel  it  loads, 
or  conduct  a  vapor-tightness  test  during 
loading  and  document  the  results. 

Section  61.305(h)  requires  an  affected 
facility  to  maintain  a  documentation  file 
which  reflects  the  current  status  for 
each  vessel  it  services.  Therefore,  a 
vessel  docking  can  have  only  one  of 
three  possible  statuses:  (a)  no 
documentation  [or  documentation  older 
than  12  months]  of  current  vapor 
tightness,  (b)  documentation  of  a  failed 
vapor  tightness  test,  or  (c) 
documentation  of  a  successful  vapor- 
tightness  test  performed  within  the  last 
12  months.  In  the  case  of  (a),  the 
affected  facility  may  load  the  vessel  if 
either  documentation  of  a  successful 
vapor-tightness  test  conducted  within 
the  last  12  months  is  provided,  or  a  test 
is  conducted  and  documented  during 
loading.  The  documentation  would  be 
added  to  the  affected  facility's  file  for 
that  particular  vessel.  In  the  case  of  (b). 
the  affected  facility  may  load  the  vessel 
if  documentation  of  a  successful  vapor- 
tightness  test  subsequent  to  repair  is 
provided,  if  repair  documentation  is 
provided  and  a  vapor-tightness  test  is 
conducted  during  the  loading  procedure 
or  repair  is  technically  infeasible 
without  dry-docking  the  vessel.  The 
affected  facility  would  retain  a  copy  of 
the  test  documentation  in  its  file  for  that 
vessel.  A  successful  test  after  repair 
would  document  vapor  tightness  for  the 
next  12  months.  In  the  case  of  (c).  the 
affected  facility  may  load  or  unload  the 
vessel  with  no  further  testing  for  12 
months  from  the  test  date. 

Comment  One  commenter  suggested 
amending  |  61.302(e)(2)  of  the  proposed 
regulation  to  accept  the  Coast  Guard's 
VOC  tightness  certification  in  order  to 
eliminate  the  additional  paperwork 
burden  caused  by  the  vapor-tightness 
documentation  requirement.  Another 
commenter  suggested  that  EPA  enter 
into  a  memorandum  of  agreement  wi'.h 
the  Coast  Guard  to  require  that  the 
vapor-tightness  test  be  included  in  the 


annual  certificate  of  inspection  issued 
by  the  Coast  Guard  A  thirti  commenler 
proposed  that  the  C<:>a8t  GuHrd  t>e 
designated  the  regulatory  authority  to 
certify  vapor  tightness  cf  murmc 
vessels. 

Response  T  he  ¥.P.\  has  considered 
ihe  comments  rega.'ding  the  involvement 
of  the  Coast  Guard  in  documenting 
marine  vessel  vapor  tightness  The  EPA 
considered  it  mappropriaJe  fur  the  Coast 
Guard  to  be  rtisponsitjie  lui  ustmjj 
which  is  required  under  regulations 
pursuant  to  the  C.A.'\  Ir;  this  rulemaking. 


EPA  is  reijuinn^  n'it 


iJ  r,i(  ilities  to 


load  onlv  vehseK  ii,.»M'iV  iiMi  lime ntation 
of  vapor  tightness.  The  final  standard 
provides  both  a  method  by  which  to 
establish  vapor  tightness,  and  a  means 
to  acquire  and  update  documentation.  If 
a  vapor  tightness  test  meeting  the 
requirements  of  method  21  of  40  CFR 
part  60.  appendix  A.  or  of  S  61.304(f).  has 
been  conducted  and  recorded  in  a 
document  which  contains  the 
information  required  by  section  30S(h).  a 
copy  of  such  documentation  will  be 
considered  adequate. 

Comment-  One  conunenter  requested 
clarification  as  to  whether  the  repair 
documentation  referred  to  in  the 
regulation  was  another  document  in 
addition  to  the  vapor-tightness 
documentation. 

Response:  The  repair  documentation 
required  in  {  61.302(e)(2)(iii)  is  a 
separate  document  from  the  vapor- 
tightness  documentation  required  after  a 
vapor-tightness  test  has  been  conducted 
in  compliance  with  S  61.302(e)(2)(ii).  An 
unsuccessful  vapor-tightness  test  is 
documented  to  alert  all  parties  that 
repairs  will  be  necessary.  If  a  marine 
vessel  has  failed  a  previous  vapor- 
tightness  test,  the  owner  or  operator  of 
the  vessel  must  provide  the  affected 
facility  with  documentation  that  the 
leaks  have  been  repaired,  or  that  repair 
is  technically  infeasible  without  dry- 
docking  the  vessel,  before  the  affected 
facility  may  load  (he  vessel. 

The  repair  documentation  does  not 
substitute  for  vapor-tightness 
documentation.  The  repair 
documentation  can  only  assure  tliat 
repairs  have  been  effected,  and  only  a 
vapor-tighliMM  test  can  document  that 
vapor  tightness  has  been  achieved.  For 
this  reason.  (  61  J02(e)(2)(iii)  requires 
that  a  vapor-tightness  test  be  performed 
during  the  first  loading  after  repairs 
have  been  made  and  documented.  This 
subsequent  test,  completed  successfully, 
assures  that  vapor  tightness  has  in  fact 
been  restored  by  the  repairs. 

Emission  Control  Technology 

Comment  One  commenter  stated  that 
lank  truck  vapor  collection  systems  are 


not  as  .idvrinced  as  tank  truck  loading 
systems  The  commenter  asserted  fha) 
estciblishing  a  constant  96  weight 
percent  collection  effinency  wouSd  be 
ver\    i.fficuit  because  many  operntions 
usually  involve  top-ioading.  and  the 
!,ink  '.rack  collection  systems  art  not 
closed  systems  but  instead  utlll^e  a 
collection  device  placed  n    the  manway 
opening. 

Response  I'he  F.FA  heiu  ves  inr- 
commenter  has  ir.tippnij-nH'e'y 
interpreted  Uie  \ih  weight  percent 
reduction  as  applying  to  the  collection 
system.  The  standard  specifies  that  a  <W 
weight-perwii'  reduction  m  benzer-.e  rx 
achieved  by  the  control  systMB.  This 
reduction  efficiency  is  mMMtirad  actutt 
the  control  device.  Le..  the  96  percent 
reduction  occurs  after  collection  at  the 
control  device  itself.  The  EPA  has 
established  design  specificatioos  for  the 
collection  systems,  which  are  evaluated 
separately  from  the  performance 
specifications  for  the  control  device. 

Comment  Two  commenters 
expressed  concern  about  the 
requirement  to  not  exceed  the  maximum 
flare  velocity  of  18.3  meters/second,  and 
believed  that  the  limitation  on  the 
maximum  flare  velocity  is  not  supported 
by  information  or  data  used  to  develop 
the  standard.  One  commenter  believed 
that  this  requirement  will  preclude  the 
use  of  some  existing  flares  when 
complying  with  the  standard,  and 
recommended  thai  the  flare  velocity 
requirement  be  deleted.  The  other 
commenter  recommended  incorporating 
by  reference  the  flare  provisions  in  the 
NSPS  General  Provisions  (40  CFR  60.18) 

Response:  The  FJ'A  agrees  with  the 
commenters'  points  and  has  modified 
S  61.302(c)  of  the  final  regulation  to 
specifically  cite  the  NSPS  General 
Provisions  on  flares. 

Comment  Two  commenters 
advocated  that  EPA  require  controls  for 
emissions  from  beniene  loading 
operations  to  be  a(  least  9S  percent 
evident,  instead  of  96  percent  as 
proposed.  One  commenter  stated  that  It 
may  be  desirable  in  some  cases  to 
recover  (he  benzene  through  the  use  of  a 
carbon  adsorlter,  condenser,  or  pressure 
swing  adsorber,  which  typically  have  95 
percent  control  efficiencies  for  benzene. 
The  commenter  pointed  out  that 
S§  61.305  (a)(4).  (b)(5).  and  (b)(6)  of  the 
proposed  regulation  explicitly 
contemplate  the  use  of  carbon 
adsorption  systems  to  comply  with 
control  requirements.  Another 
commenter  recommended  giving 
incentives  to  install  vapor  control 
devices  that  are  capable  of  recovering 
and  recycling  the  vent  stream  back  to 
the  process  by  aBowtag  then  to  operate 
at  90  percent  efficiency.  The  commenler 


t»elieved  lh«!  sur.h  rr^ji\fr\  t\pe  iunt->,. 
•i-vires  are  more  in  line  witn  rurren' 
pollution  prevention  effort*  than  the 
typi   r.    \  u»ed  endof  the  pipe 
-'(•stmction  type  contro!  devices  and 
vvoiiid   in  'he  case  of  t>en7enp  "Hnsfet 
ope'hticms.  sSsii  pnnide  an  «rr!{i'e 
margin  of  safcK    Th»-  com.Ttenler 
provided  tnfi^rrr, ;,!>.«■  on  installation, 
operation  ar: I '    :•»'  «>*  n  -■>-  .^veri  n-pe 
control  devi;  .i   .!f.rs-  ,:■■'■(   >■•  •,.^ 

facilities. 

Response.  The  EPA  understands  and 
agrees  with  efforts  to  recover  and 
recycle  benzene  instead  of  using  end-of- 
the-pipe  destniction  type  control 
devices.  However,  the  intent  of  the 
proposed  regulation  is  to  ensure  that  an 
ample  margin  of  safety  is  provided  to 
individuals  exposed  to  benxene 
emissions  from  transfer  operations.  Tlte 
EPA  examii)»o  tht  option  of  using  85 
percent  effir    r'  r  srbon  adsorbers  for 
all  sources  i' <'  !  >  nd  that  this  did  not 
control  em'ss     :•.  with  an  ample  margin 
of  safet  *     \ r   ^  1  { »  ptabie  level  of  risk 
and  an  m"  rn*  margin  of  safety  is 
provided  by  96  percent  control.  The  EPA 
did  explicitly  contemplate  the  use  of 
carbon  adsorbers  in  f  1 61.305  (a)(4). 
(b)(5)  and  (bN6)  because  it  was 
recognized  that  some  carbon  adsorl>en 
can  achieve  a  9f^  percent  efficiency.  In 
additiot    K)  \  %^,:.!ed  to  allow  the 
flexibility  to  use  either  thermal 
incineration  or  carbon  adsorption  for 
control 

Note:  Sectloo  81  J06(bM6)  of  the  proposed 
regulation  has  been  deleted  in  the  final 
regulation,  at  discuwed  in  ti»*  responae  »o 
another  ooramenL 

Comment  One  commenter  stated  thai 
S  61.302(1)  was  confusing  and 
unnecessary,  and  recommended  it  be 
deleted.  The  section  provides  that  a 
facility  owner  or  operator  wishmg  to  use 
an  alternative  means  of  emission  control 
may  apply  to  the  Administrator  for  a 
determination  that  the  alternative 
means  of  emission  limitation  can 
achieve  the  required  reduction.  The 
commenter  pointed  out  that  the 
standard  is  a  performance  standard,  and 
does  not  specify  any  particular  control 
device  that  must  be  used  to  meet  the 
standard. 

Response:  The  EPA  agrees  with  the 
commenter  that  the  requirement  in  the 
proposed  i  61.302(1)  is  unnecessary. 
Therefore,  the  proposed  1 61  J02(l)  ha» 
been  deleted  in  the  final  standard. 

No«K  A  new  {  61^02(1)  has  been  addM). 
t>ut  It  conuuu  an  mrelatMl  rcqulreawnL 

Test  Methods  and  Monitoring 

Comjuent  Two  commenters  believed 
that  leak  testing  with  s^ap  should  be 
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tJnsiaerea  as  an  diiurnduve  les!  nieinou 
to  method  21  for  the  demonstration  of 
vapor  tightness  of  marine  vessels.  One 
commenter  stated  that  the  soap 
screening  method  has  been  accepted 
and  used  by  the  Coast  Guard  for  testing 
weld  integrity  during  repairs  to  tankers 
and  barges  for  many  years.  Another 
commenter  beheved  that  method  21  was 
time-consuming  and  did  not  offer  any 
advantages  over  other  leak  detection 
methods.  This  commenter  further  stated 
that  the  soap  test  often  identified  leaks 
emitting  less  than  the  method  21  laooo 
parts  per  million  threshold. 

Response:  Soap  screening  could 
conceptually  be  used  as  an  alternative 
tightness  test  to  that  of  method  21. 
However,  the  temperature  of  the 
component,  physical  configuration  and 
relative  movement  of  parts  often 
interfere  with  bubble  formation.  A 
standard  written  procedure  would  need 
to  be  developed  which  would  ensure 
uniform  practice  of  this  method,  which 
would  address  these  problems,  and 
which  would  include  quantification  of 
soap  screening  results  in  a  manner 
similar  to  that  of  method  21  (i.e..  how 
large  would  a  bubble  haCe  to  be  before 
it  was  interpreted  as  indicating  a  leak 
on  the  level  of  10,000  parts  per  million 
by  volume  measured  using  method  21). 
Ainy  facility  may  apply  to  use  soap 
screening  as  an  alternate  method  under 
(  01.13,  which  allows  for  alternative 
testing  methods. 

Comment-  One  cominenter  believed 
the  requirement  of  flow  indicators  on 
stream  flow  vents  to  control  devices 
was  unnecessary.  The  commenter 
suggested  that  flow  indicators  only  be 
required  on  any  line  that  would  be  a 
diversion  away  from  the  control  device. 

Response:  The  EPA  considers  it  very 
important  that  vent  streams  are 
continuously  vented  to  the  control 
device.  The  primary  intent  of  the  flow 
monitoring  requirement  was  to  provide  a 
means  for  indicating  when  vent  streams 
were  bypassing  the  control  device.  The 
EPA  has  re<>valuated  the  use  of  flow 
indicators  in  light  of  the  commenter's 
point  and  other  information  received 
since  proposal.  The  Tmal  standard  now 
requires  an  engineering  report  that 
describes  the  piping  arrangement  for 
venting  the  affected  emission  streams  to 
the  control  device.  If  any  valves  are 
present  in  the  line  t>etween  the  source 
and  the  control  device,  the  rule  requires 
them  to  be  car-sealed  open  (sec  (  61.301 
of  the  final  regulation  for  a  definition  of 
"car-sealed").  In  addition,  all  valves  that 
allow  emissions  to  bypass  the  control 
device  are  required  to  be  car-sealed 
closed.  The  monitoring  requirements 
have  been  revised  now  that  this 


engineering  report  is  required.  An  owner 
or  operator  may  elect  to  follow  one  of 
two  methods  for  monitoring  the  vent 
system.  One  method  would  require 
monthly  inspection  of  the  valves  to 
inspect  the  car  seals,  the  reporting  and 
recordkeeping  of  any  time  the  car  seals 
are  broken,  and  reporting  and 
recordkeeping  of  any  time  the  valve 
position  has  changed.  The  other  method 
would  require  installation  of  a  flow 
indicator,  which  gives  an  indication  of 
flow/no  flow,  at  the  closest  downstream 
point  of  each  valve  that  is  required  to  be 
car-sealed  closed.  The  owner  or 
operator  is  required  to  record  all  periods 
of  flow  (which  indicates  a  portion  of  the 
emission  stream  is  bypassing  the  control 
device)  and  report  such  periods  of  flow 
quarterly. 

Comment:  One  commenter  stated  that 
the  performance  testing  for  all  controls 
other  than  flares  is  confusing,  and  that 
the  long  testing  period  would  be  difTicult 
to  manage.  The  commenter  gave  the 
example  that  even  his  company's  largest 
barges  would  be  loaded  within  2.5  hours 
at  maximum  loading  rates.  The 
commenter  suggested  revising  the 
observation  period  requirement  to  no 
less  than  2  hours,  saying  that  this  should 
be  adequate  to  obtain  representative 
sampling  of  the  system. 

Response:  Performance  testing  of  air 
emission  controls  has  been  required  to 
ensure  that  the  control  system  is 
operating  according  to  specification, 
therefore  achieving  the  emission 
reduction  for  which  it  was  installed.  The 
testing  period  was  intended  to  span 
several  loading  events,  because  the 
collection  and  control  systems  being 
tested  will  be  started  up  and  shut  down 
frequently  in  their  normal  operation. 

Comment  Several  commenters 
objected  to  the  regulation's  (S  ei.302(k)) 
requirement  of  monthly  inspection  of  the 
vapor  collection  systems  and  the  control 
device  during  loading.  One  commenter 
stated  that  quarterly  leak  inspection 
was  sufficient.  Another  commenter 
pointed  out  that  this  requirement  was 
more  stringent  than  the  Subpart  V 
provisions  (40  CFR  part  61).  Since  the 
personnel  at  an  affected  facility  that  are 
responsible  for  monitoring  under 
subpart  V  would  be  responsible  for 
monitoring  under  subpart  BB.  EPA  must 
ensure  consistency  in  the  monitoring 
requirements  between  the  two 
regulations. 

Response:  The  EPA  has  reexamined 
the  proposed  monthly  monitoring 
requirement  of  (  61.302(W)  and  the 
annual  monitoring  requirement  of 
subpart  V,  and  finds  that  annual 
monitoring  would  provide  the  necessary 
assurance  that  the  vapor  collection 


systems  and  control  devices  are  being 
properly  operated  and  maintained. 
Accordingly,  this  section  of  the 
regulation  has  been  modified  to  require 
that  inspection  of  the  vapor  collection 
system  and  control  device  conform  to 
the  standards  of  40  CFR  part  61,  subpart 
V.  8  61.242-11  (e)  and  (f). 

Comment  One  commenter  stated  that 
the  requirement  in  the  proposed 
i  61.304(e)(3)  to  record  the  pressure 
every  5  minutes  during  the  performance 
test  was  excessive  and  unwarranted, 
and  recommended  that  it  be  changed  to 
every  5  minutes  during  the  first  30 
minutes  of  operation,  and  thereafter, 
every  30  minutes  until  completion  of  the 
test. 

Response:  The  EPA  disagrees  with  the 
commenter  regarding  the  necessity  to 
record  the  pressure  every  5  minutes 
during  the  performance  test.  The  more 
conservative  approach  would  be  to 
require  a  continuous  recording  monitor 
in  order  to  ensure  that  the  highest 
instantaneous  pressure  is  in  fact 
recorded.  Barring  a  continuous  recorder, 
recording  at  5  minute  intervals  will  at 
least  indicate  if  pressure  fluctuations  are 
approaching  0.8  times  the  relief  set 
pressure  of  the  pressure-vacuum  vents. 

Comment  One  commenter  was 
unsure  if  the  equation  which  was  part  of 
the  vapor-tij^htness  test  described  in 
S  61.304(r)  had  the  proper  units  and 
whether  the  test  method  itself  was  valid. 
The  commenter  stated  that  the 
measurement  unit  "inches  of  water 
absolute"  should  be  "pounds  per  square 
inch  absolute  (psia)."  The  commenter 
stated  that  it  appeared  that  EPA  was 
trying  to  model  this  method  after  the 
CTAC  suggestions  to  the  Coast  Guard 
during  a  recent  proposed  rulemaking. 
Ultimately,  the  Coast  Guard  did  not  use 
this  equation  in  their  rulemaking.  The 
commenter  was  unsure  if  the  method 
had  ever  been  tested,  and  requested  that 
the  industry  be  allowed  additional  time 
to  collect  data  prior  to  finalizing  this 
requirement  in  order  to  ensure  that  it  is 
achievable. 

Rpsponse:  The  EPA  did  model  the 
vapor-tigbtness  test  method  of 
I  61.304lf)  after  the  CTAC  suggestions. 
The  Coast  Guard  did  not  use  these 
equations  in  their  proposed  standards 
because  those  standards  are  safety- 
oriented  and  the  small  amount  of 
leakage  that  would  be  detected  by  the 
vapor  tightness  test  would  not  be  a 
safety  issue.  However,  these  leaks  are  of 
concern  from  an  air  emission 
standpoint.  The  test  method  contained 
in  S  61. 304(f)  is  very  similar  to  Method 
27  for  testing  vapor  tightness  of  gasoline 
delivery  tanks,  which  has  been  tested 
and  used  previously  in  the  bulk  gasoline 


terminals  regulation  (40  CFR  part  60. 
subpart  XX).  The  units  of  P»,  in 
5  61.304(f)(4)  have  been  corrected  to 
pounds  per  square  inch  absolute. 

Comment  Two  commenters  objected 
to  the  carbon  adsorber  requirements  for 
continuous  monitoring  of  benzene 
concentration.  One  commenter  believed 
that  these  requirements  were  more 
expensive  than  those  for  flares  and 
incinerators,  and  that  this  would  bias 
owners  and  operators  against  installing 
carbon  adsorbers.  Another  commenter 
believed  that  the  carbon  adsorber 
monitoring  requirements  would  be 
extremely  difficult  to  carry  out  because 
of  the  low  levels  of  benzene  and  the 
sensitivity  and  maintenance 
requirements  of  the  necessary 
equipment. 

One  of  the  commenters  also  stated 
that  it  would  be  impossible  for  carbon 
adsorber  units  with  single  vents  to 
demonstrate  95  percent  benzene 
removal  when  the  unit  is  running  with 
no  vapor  inlet  flow,  even  though 
benzene  emissions  during  those  times 
would  be  very  low.  The  commenter  also 
believed  that  there  was  no  justification 
for  requiring  a  3-day  rolling  average 
emissions  report  for  carbon  adsorbers 
with  separate  vents  when  only  a  3- 
consecutive  cycle  average  was  required 
for  those  system.s  with  a  common  vent. 

Response:  The  El'A  s  intent  in  the 
proposed  standard  was  to  have  affected 
facilities  using  carbon  adsorbers 
monitor  an  indicator  of  benzene 
concentration:  the  intent  was  not  to 
require  monitoring  of  the  actual  benzene 
concentration.  However,  EPA  has 
reconsidered  the  format  of  the  proposed 
carbon  adsorber  requirements  and  has 
made  the  following  fhrtn^jos  m  *ht  final 
standard  in  order  tu  clanfy  unci  s^.Tipiify 
the  requiremenU:  (1  j  Section  61.303(d) 
has  been  changed  to  require  the  use  of  a 
device  that  continuously  records  the 
concentration  of  orjjanic  compounds 
rather  than  benzene  in  the  outlet  gas 
stream;  (2)  section  61  305(a|(4!  has  been 
modified  to  require  only  reporting  of  the 
control  efficiency  as  determined  in  the 
performance  test,  and  of  supportmp  d.ita 
rind  calculations;  and  (3)  section 
hi  :i05(b|(5|  has  been  changed  to  require 
i:>ni>  that  a  facility  report  all  3-hour 
periods  of  operation  dunng  which  the 
dverage  concentration  of  orjjanics  rather 
than  benzene  in  the  exhaust  fjas  is  more 
than  20  percent  greater  than  the  average 
exhau.st  gas  concentration  dunng  the 
most  re<:ent  perfoimance  lest  which 
showed  compliance  The  EPA  believes 
that  these  changes  address  the 
commenters  ctmcems  about        •  .  •    , 
measurement  of  actual  benzene 
concentration,  inequity  in  monitoring 


requirements  between  carbon  adsorbers 
and  other  devices,  different  averaging 
times  for  individual  versus  common 
vents,  and  demonstration  of  95  percent 
removal  when  there  is  no  vapor  inlet 
flow. 

Comment  One  commenter  believed 
that  if  hydrocarbons  lighter  than 
benzene  are  present  from  previous 
loading  of  other  products,  they  may  be 
displaced  by  the  benzene  loading.  The 
commenter  suggested  that  the 
compliance  provisions  allow  for 
detection  and  subtraction  of 
nonbenzene  hydrocarbons  when  using 
method  25A  or  258. 

Response:  It  is  true  that  NDIR  and  FID 
instruments  would  not  differentiate 
between  benzene  and  other 
hydrocarbons.  The  EPA  assumed  that 
the  other  hydrocarbons  displaced  would 
not  be  significant  and  that  method  25A 
or  258  instruments,  if  calibrated  with 
benzene,  would  provide  adequate  proof 
of  compliance.  The  EPA  understands 
that  NDIR  and  FID  instruments  will 
have  a  response  to  most  hydrocarbons 
other  than  benzene  and  that  the  effect  of 
using  the  nonspecific  method  will 
depend  on  the  magnitude  of  the 
compound-specific  variable  control 
efficiency.  The  EPA  believes  that  the 
relative  benefit  of  using  a  less        |  • 
complicated  method  justifies  this 
uncertainty.  If  the  source  owner  or 
operator  believes  this  is  unfair  then  he 
or  she  may  request  an  alternative  testing 
procedure  under  §  61  13 

Comment:  One  commenter  questioned 
EPA's  authority  to  require  marine 
terminal  operators  to  test  ships  and 
barges  which  they  do  not  own  and  for 
the  terminals  to  do  F.PA  testing 

Response:  The  EPA  does  not  have  the 
obligation  to  do  the  testing  It  is  the 
source's  responsibility  to  comply  with 
the  requirements  of  this  subpart  which 
includes  ensuring  that  vessels  loaded  at 
the  facility  are  in  compliance  with  the 
leak-tight  requirements  of  the  NP.SHAP. 
In  some  cases,  this  may  be 
accomplished  by  the  source  owner  or 
operator  requiring  a  test  to  be 
conducted. 

3  Industrial  Solvent  Use 

Rtihher  Tire  Manufacturing:  Regulation 

(Inmmpnt  Two  commenters  stated 
that  F.PA  8  estimate  of  benzene 
emissions  from  solvent  use  in  rubber  tire 
manufactunr;g  was  overstated.  The 
commenters  pointed  out  that  old  VOC 
emission  factors  and  solvent 
composition  information  for  tire 
production  had  been  used  to  develop,  the 
estimate  of  benzene  emissions,  and  ihn! 
these  factors  did  not  reflect  recent 
trends  in  the  industry  and  the  effect  of 


the  1987  OSHA  rule  (September  11. 1967; 
52  FR  34460)  which  encoaragad  the  use 
of  solvents  containing  less  than  01 
percent  benzene.  To  support  this  point, 
one  commenter  submitted  actual  data 
on  solvent  use  and  percentage  of 
benzene  in  the  solvents  for  the  39  tire 
manufacturers  in  the  United  States. 
These  data  showed  that  total  benzene 
emissions  from  U.S.  tire  manufacturers 
are  no  more  than  9.700  kilograms/year, 
or  only  8  percent  of  EPA's  estimate,  at 
proposal,  of  121.560  kilograms/year. 
With  this  revised  benzene  usage 
information  and  using  the  same 
assumptions  on  source  chvadaristka  in 
the  exposure  modeling,  tbe  ooHUMaian 
calculated  that  the  MIR  was  at  most 
5  X  10~*  and  cancer  incidence  was  04Xn 
case/year.  The  commenters  believed 
that  because  the  risk  from  benzene 
emissions  from  rubber  tire 
manufacturing  solvent  use  is  so  low,  and 
is  well  below  the  EPA's  presumptive 
acceptable  risk  level  the  regulation  for 
rubber  tire  manufacturing  should  not  be 
promulgated. 

Response:  The  EPA  was  well  aware  at 
proposal  that  the  emission  and  risk 
estimates  were  baaed  on  old  information 
that  may  not  accurately  characterixe 
current  practices.  It  was  for  this  reason 
EPA  specifically  requested  information 
on  current  benzene  emissions  and  on 
the  cost  of  appying  additional  control  to 
the  manufacturing  facilities.  The  KF  * 
examined  the  information  proviotc  b) 
one  of  the  i  (mmenters  and  found  that  It 
supported  '^  f  i    rtentioos  that  less 
solvent  is  i  st  u  p.  r  tire  today  than  was 
used  in  the  lata  1870's.  and  that  the 
solvents  used  contain  less  benzene.  The 
overall  aohrent  osage  rate  indicated  by 
the  commenter's  data  was 
approximately  half  of  what  had  been 
previously  observed  for  die  tire 
manufacturing  industry.  On  an 
individual  fadlity  basis,  the  larger 
differences  between  actual  solvent  oaa 
and  the  EPA's  estimate  of  solvent  oaa 
occurred  at  facilities  located  in  ozone 
nonattainment  areas  ft  e   sources 
subvert  In  the  fTT  requirements  for  tire 
■anufactunngl.  and  h\  frtf  il'»;ps  subiect 
tottie  .NSPS  for  tire  nion^frfi  urini 
Although  tne  commenters  dic  no* 
provide  information  on  tire  prcuiui  tunc 
for  the  penod  a  revie»»  of  fsde  Tpons 
indicates  that  the  ti^e  mcustn,  h,i».  t»f>cn 
operating  at  ciose  t.    U.,\.  trij.acitv    l-i 
audition,  the  average  percentag*^  o.' 
benzene  m  solvents  used  m  the  ruUU;.' 
;  'f  mcl.istry  reported  b>  tbe  commenter 
y.;!s  0  (tt  percent  this  is  iower  than  thr 
j-siimaie  us<'d  by  EPA  h'  prtipos«l  b>  * 
frtctor  of  h  None  of  the  35^  taciiitifi;  h,.-1 
■if-nrene  usage  more  than  1.5<X) 
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from  less  than  100  kilograms/year  to 
about  1.400  kilograms /year,  with  only  0 
facilities  reporting  more  than  500 
Idloframs/year. 

Based  on  the  reported  benxene  usage. 
EPA  concluded  the  proposed  standard 
would  not  reduce  benzene  emissions  or 
risks.  Currently  no  facility  uses  more 
than  1.500  kilograms /year  of  benzene 
and  thus  none  would  be  required  to 
apply  control  systems  or  to  further  limit 
bansMie  content  of  solvents.  The 
proposed  standard  also  would  not 
significantly  reduce  future  increases  in 
emissions  because  any  new  sources 
(including  growth  at  existing  facilities) 
would  have  to  comply  with  the 
requirements  of  the  NSPS  for  the  rubber 
tire  manufacturing  industry  (40  CFR  60, 
Subpart  BBB).  The  primary  effect  of  the 
proposed  standard  would  be  to  require 
existing  facilities  to  submit  reports  to 
EPA  documenting  their  solvent  usage. 
This  recordkeeping  bnd  reporting 
requirement  would  affect  all  39  facilities 
in  the  industry  and  would  cost  roughly 
$250,000  annually  for  the  industry  as  a 
whole. 

Because  of  the  new  information  and 
the  abaence  of  any  benefit  from  the 
proposed  standard.  EPA  reanalyzed  the 
risks  from  these  sources,  the  feasibility 
of  further  control,  and  reexamined  the 
proposed  decisions.  Using  the  benzene 
tmitnim  estimates  provided  by  the 
coounanter  for  all  39  tire  manufdctunng 
facilities.  EPA  reran  the  HEM  to  predict 
risks  for  this  source  category.  The 
resulting  risk  estimates  were  an  MIR  of 
approximately  4  x  10*.  an  incidence  of 
0.0006  case /year,  and  fewer  than  1.000 
people  at  risk  levels  greater  than 
1X10*.  The  decrease  in  the  predicted 
risks  from  those  estimated  by  EPA  at  the 
time  of  proposal  is  primarily  due  to  the 
change  in  the  benzene  emission 
estimates.  Since  none  of  the  facilities 
were  colocated.  the  MIR  is  not  expected 
to  be  higher  than  predicted  due  to 
colocation. 

The  commenlers  did  not  provide  any 
information  on  the  extent  of  the  use  of 
water-based  sprays  and  cements  versus 
those  which  are  solvent  based,  or  on  the 
use  of  emission  capture  and  control 
devices.  Consequently,  it  is  not  possible 
to  determine  from  the  commenters' 
information  the  feasibility  of  further 
emission  reductions.  However,  since 
only  a  few  facilities  are  known  to  have 
installed  hoods  and  control  devices. 
EPA  assumes  the  50  percent  VOC 
reduction  is  due  to  use  of  water-based 
■ad  low- VOC  cements  and  sprays. 
TImm.  additional  aaiiaakM  rsdnctioiis 
would  be  primarily  achievad  through 
use  of  emtesion  capture  systems  and 
control  devices. 


The  EPA  reassessed  the  cost  of 
further  emission  reductions  from  these 
sources  to  ensure  the  costs  were 
representative  of  widespread  use  of 
capture  systems  routed  to  control 
devices.  (The  estimates  considered  in 
the  proposal  analysis  were 
representative  of  controlling  a  few 
operations  by  capture  and  control 
device  combinations  and  use  of  low- 
VOC  cements  and  sprays.)  The  control 
costs  were  reassessed  using  flow  rates 
representative  of  operations  in  a  30.000 
tire/day  model  plant  and  assuming 
plant-wide  use  of  capture  systems.  The 
annual  cost  for  incinerator  control  of  the 
captured  emissions  was  estimated  to  be 
approximately  $7.7  million/year  for  the 
model  plant. 

Decision  on  Acceptable  Risk:  The 
baseline  MIR  of  4  X 10'  *  is  below  the 
presumptive  benchmark  of 
approximately  1  x  10~  *  and  the 
estimated  cancer  incidence  of  0.0006 
case/year  does  not  change  the 
presumption  that  these  risks  are 
acceptable.  The  vast  majority  (more 
than  99.9  percent)  of  the  population  is 
exposed  to  risk  levels  below  lxl0~*. 
Fewer  than  1,000  people  are  estimated 
to  be  exposed  to  risk  levels  of 
approximately  1  xl0"*with  a  total 
incidence  of  0.00002  case/year  for  this 
group.  Benzene  concentrations  reported 
to  produce  noncancer  health  effects  are 
at  least  four  orders  of  magnitude  greater 
than  the  exposure  modeled  for  the 
source  category.  After  considering  all 
these  factors,  EPA  judged  that  the 
baseline  emission  level  represents  an 
acceptable  risk. 

Decision  on  Ample  Margin  of  Safety: 
To  judge  whether  more  stringent  control 
should  be  considered,  a  new  alternative 
was  evaluated.  This  alternative 
(Alternative  2)  requires  facilities  using 
500  kilograms/year,  or  more,  of  benzene 
to  reduce  emissions  by  75  percent 
Based  on  current  solvent  usage. 
Alternative  2  would  require  application 
of  controls  to  0  facilities  and  would 
reduce  emissions  by  approximately  2.4 
megagrams/year  of  benzene  and  3.200 
megagrams/year  of  VOC.  It  is  estimated 
this  emission  control  would  cost 
approximately  $46  million/year  (1984 
dollars). 

Alternative  2  would  reduce  the  MIR  to 
approximately  1 X 10'*.  The  number  of 
people  exposed  to  risk  levels  greater 
than  1 X 10'  *  wrould  be  reduced  from 
fewer  than  \JOOO  to  fewer  than  20a  For 
the  population  exposed  to  risks  greater 
than  1 X 10'  *  the  incidence  would  be 
rsdncad  from  appraodmalely  0.00002 
caac/yaar  to  saaantlally  zero.  The 
overall  incidence  reduction  would  be 
approximately  0i)003  case/year. 


Essentially  all  of  the  risk  reduction 
occurs  for  the  population  exposed  to 
risk  levels  below  1  x  10'*.  In  addition, 
benzene  concentrations  reported  to 
produce  noncancer  health  effects  are  at 
least  four  orders  of  magnitude  greater 
than  the  exposures  modeled  for  this 
source. 

As  noted  previously,  the  cost  of  this 
emission  reduction  is  $46  million/year 
(1964  dollars).  The  EPA  considers  the 
cost  of  this  emission  reduction  to  be  far 
in  excess  of  the  small  additional  risk 
and  incidence  reductions  which  would 
be  achieved. 

After  considering  the  preceding 
factors.  EPA  concluded  that  the  existing 
level  of  emissions  provides  an  ample 
margin  of  safety  and  it  is  unnecessary 
for  EPA  to  establish  a  NESHAP  for  this 
source  category.  The  EPA  is.  therefore, 
withdrawing  the  proposed  standard  for 
rubber  tire  manufacturing  facilities. 

Pharmaceutical  Manufacturing    ' 
Regulation 

Comment'  Two  commenters 
questioned  whether  the  actual  emission 
reduction  and  health  benefits  of  a 
standard  for  pharmaceutical 
manufacturing  facilities  would  justify 
the  cost  of  the  standard.  In  addition,  one 
of  the  commenters  considered  the 
control  approach  of  the  proposed 
standard  to  be  inappropriate  for  these 
sources  owing  to  the  intermittent  and 
varied  operations  in  batch 
pharmaceutical  manufacturing.  In  the 
comroenter's  opinion,  a  better  standard 
would  give  credit  for  process  redesign 
that  minimizes  emissions. 

Response:  The  EPA's  estimates  at 
proposal  of  baseline  emissions  and  risks 
from  pharmaceutical  facilities  were 
based  on  the  emission  estimates 
reported  in  1987  under  the  SARA  title  III 
reporting  requirements  by  the  one 
facihty  in  this  category,  and  on  stack 
release  parameters  assumed  by  EPA.  To 
address  the  commenters'  question  of  the 
actual  emission  and  risk  reduction 
benefits  of  the  proposed  standard.  EPA 
obtained  additional  information  from 
the  one  pharmaceutical  manufacturing 
facility  known  to  be  using  benzene  as  a 
solvent.  Facility-specific  information 
was  obtained  on  the  basis  for  the  SARA 
title  III  emission  estimates,  the  source's 
estimate  of  actual  emissions,  the  release 
height  and  velocity  of  the  emissions 
source,  and  the  actual  location 
coordinates  of  the  facility.  Information 
was  also  obtained  on  the  specific 
chara^aristics  d  the  process  from 
which  benaens  ia  being  — ittad. 

The  new  infonnatioa  oowtalnad 
several  imporv^n'  d'Tffrencas froB  that 
used  by  F.l'A  hi  ti^  ume  of  proposal  to 
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model  risks  from  this  source  ca'egory. 
Firs!,  ihe  emission  rale,  of 
approximately  5  megagrams/v ear  ui 
benzene,  rt-pur-ed  by  the  facility  under 
SARA  title  III  and  subsequently  used  in 
the  proposal  analysis  wag  based  on  thp 
facility's  currtri'  permit  ievei.  which  is 
an  hourly  erni.ssMin  rate  nut  to  be 
exceeded  Based  on  recent 
measurements  of  air  in-leakage  into  the 
process  unit  actual  emissians  were 
estimated  by  the  facihty  to  be  no  greater 
than  one-third  of  the  permit  limit,  or  1.6 
megagram/year  benzene  Also,  the  stack 
height  end  release  velocity  are 
significantly  greater  than  the 
representative  parameters  assumed  by 
EPA  in  Ihe  proposal  ana l\  sis  to  model 
exposures.  These  stack  height  and 
release  velocity  conditions  are  required 
for  releases  of  toxic  pollutants  by  the 
State  where  this  phannaceutical 
manufacturer  is  located. 

Benzene  exposures  associated  with 
this  facility's  operations  were 
reevaluated  using  the  mfnrmatinn 
supplied  by  the  commenter  The  revised 
estimate  of  baseline  cancer  nsk 
predicted  by  HEM  is  approximately 
0.001  case/year  and  an  MIR  of  1  x:10"*. 
Because  the  new  information  rtsulted  in 
a  significant  change  in  the  nsk 
estimates,  EPA  reexamined  thi 
proposed  decisions. 

Decision  on  Acceptable  Risk:  The 
baseline  MIR  of  IXlC'is  below  the 
presumptive  benchmark  of 
approximately  1  x  10'*  and  the 
estimated  cancer  incidence  of  0.001 
case/year  does  not  change  the 
presumptioQ  that  these  risks  are 
acceptaUe.  The  vast  ma)ority  (more 
than  99.99  percent)  of  the  population  is 
exposed  to  risk  levels  below  1  -  10  ^ 
Only  700  people  are  estimated  to  be 
exposed  to  a  nsk  of  appnjximdtely 
IX 10'*  with  a  tuldl  UKidence  of  i)  (10001 
case/year  for  this  group  Benzene 
concentrations  reported  to  produce 
noncanoer  health  effects  are  at  least 
four  orders  of  magnitude  greater  than 
the  exposure  modeled  for  this  source. 
After  considering  all  these  factors  EPA 
judged  that  the  baseline  emission  level 
represents  an  acceptable  risk. 

Decision  on  Ample  Margin  of  Safety: 
In  addition  to  the  site-specific  emission 
information,  the  company  also  pnjvided 
EPA  with  information  on  the  design  and 
estimated  cost  of  a  planned  process 
redesign  and  control  program  Be<  aust 
the  company  is  m  the  best  position  to 
understand  the  sf>ecific  design 
requirement.s  of  the  process  un;;.  and  the 
planned  changes  result  in  an  emission 
reduction  eijuivaient  to  EPA  8  proposed 
Standard.  EPA  considered  the 
company  s  control  plan  in  exdnu.idUun 


of  whether  to  require  control  to  provirie 
an  ample  margin  of  safety 

The  new  control  alternative  would 
reduce  benzene  emissions  by  16 
megagrams/year,  leaving  al>out  60 
kiloj^rams/year  emissions  The  MIR 
wouid  be  reduced  from  the  baseline  'A 
lXlO"*to  4-10"  Thus,  no  cne  would 
be  potentially  exposed  to  nsks  of 
lXlO"*or  hijjher  For  the  population 
exposed  to  r'.iks  of  1  «  10  *  the 
incidence  wouid  be  reduced  by  about 
0.00001  case /year  Overall  the  incidence 
reduction  would  be  about  0.001  case/ 
year  and  the  residual  incidence  would 
be  0.00004  case/year  in  a  modeled 
population  of  12  milHtni  people.  The 
benzene  exposures  expected  after  these 
controls  are  applied  are  many  orders  of 
magnitude  below  exposures  that  have 
been  reported  to  produce  noncancer 
health  effects. 

To  achieve  this  emission  reduction, 
the  company  estimated  it  would  cost 
$425,000  for  the  process  redesign, 
operational  changes  and  installation  of 
carbon  canisters  The  EPA  estimated 
this  capital  cost  would  result  in  annual 
costs  of  roughly  SllO.OOO/year  assumirtg 
a  10-year  equipment  life.  10  percent 
interest,  and  10  percent  operation  and 
maintenance  costs.  The  controls  are  not 
expected  to  result  in  coconlrol  of  other 
pollutants  such  as  VOC  or  o^her  toxic 
compounds. 

While  the  costs  of  ttie  controls  are 
small,  they  are  disproportionate  to  the 
small  additional  emission  and  nsk 
reduction  which  might  be  achieved 
through  further  control.  Therefore,  EPA 
decided  that  the  existing  level  of 
controls  provides  an  ample  margin  of 
safety  and  it  is  unnecessary  for  El^A  to 
establish  a  NESHAF  for  t.^is  sourt^e 
category.  The  Ef'.A  is  thus  vkitndrawing 
the  proposed  standard  for 
pharmaceutical  m.iniifactu.<njj  process 
,  vents. 

4.  Benzene  Waste  Operations 

The  major  comments  and  responses 
for  the  standards  for  benzene  waste 
operations  are  summarized  m  this 
preamble  section  .'Xdditionai  details  for 
some  responses  are  contained  in  the 
docket  for  these  standards,  which  :s 
referred  to  m  ttie  AODREBSU  section  of 
this  preamble  Also,  some  minor 
comments  are  responded  to  in 
memoranda  to  the  docket  Kitilic 
;  iimments  on  the  proposed  staiida.'xis  for 
benzene  waste  operations  identified 
several  ma)or  issues.  In  responding  to 
these  comments,  EPA  reevaluated  the 
rationale  for  several  provisions  to  the 
proposal  and  revised  those  provisions 
where  it  was  determined  to  t)e 
appropriate  These  revisions  are 


described  ir.  the  response  to  comments 
presented  below 

Regulatory  Scope 

CtMUBMnt  A  number  of  respondent t 
rrtmm— kwt  that  the  proposed  re^uiitior, 
would  cover  numerous  fecilibef  that 
were  not  intended  U-  be  regulated  and 
for  which  there  were  no  data  !r  >r,d»r:ate 
that  they  pose  a  health  nsk  pnittiem  A 
major  concern  was  the  expansiveness  of 
the  definition  of  waste  ana  commenters 
siijyjested  severa!  specific  examples  of 
vvdste  streams  that  wouic  be  included  in 
the  aefinition  of  waste  but  which  siduid 
not  tie  covered  by  the  regulation    Inere 
was  also  concern  that  the  defmiti.)!:  of 
waste  in  the  proposec  reeuiatinr 
indoded  recycled  strean-is  and  Mrc-.'.t-s 
handled  in  enclosed  systems  and 
returned  to  the  process  whs  h  f  .luld 
cause  waste  streams  wi'.r,  »  k>v« 
emission  potentiaS  to  be  repu.rtiei:!   Some 
commenters  suggestec  tnai  many 
facilities  with  a  ii'w  potential  for 
emitting  benzene  ccuid  t»e  determined  to 
handle  more  than  10  megagrams  per 
year  of  t^enzene  in  tber  waste*  suieiy 
on  the  basis  of  recycJea  or  .'■eccjvered 
products  Commenters  were  uncerlam 
whether  gaseous  emissr,,>ns  fnam  process 
vt'C's  or  equipment  leat^s  wer*  mc'iided 
in  the  cairulation  o!  annuai  qiwintit^  of 
benzene  in  waste 

The  commenters  were  also  com  ern  .• 
about  the  mdustnes  cover*^'d  Th» 
commenters  suggested  tha'  «  .t-.r-^e 
number  of  reiaiively  smrih  facUiries 
associated  with  petroleum  expioratioti. 
production,  transportation  and 
marketing  ar.l'vitiei  ^ouic  tw  rpffx!la!erf 
even  ihougr.  they  pos»-  h  vp'-v  low  heaitri 
risk,  the  court  orOf  C:<:  n>,>!  requ  -'- 
control  of  these  indus'nes   aac  Uif. 
weieBOt Included  m  ihr  anaiys  i-     ' 
impacts 

Commenlers  aiso  e xpn-.s,--!-,:  .  on, '-rn 
thai  many  waste  strpamis  th«'  nav*  a 
very  low  emission  potential  wou.-i-  ',,^rr 
to  be  monitored  and  possibly    i^'-*'ri,.f.: 
merely  because  the  benzene 
concentration  rouid  p<'te:itia;;y  tie 
occasionally  aS)(  ve  10  parts  per  million 
by  weight  (ppmwi  Exsmpies  ihnt  were 
cited  included  low  volume  (oaste 
streams  and  s'ormwater  runof. 

One  of  the  pnmiarv  concerns  of 
commenters  was  thai  ever  thousr. 
many  of  the  facilities  and  \»a«!e  ^:,■.  anris 
covered  by  the  proposefl  rt-suiatHv 
would  qualify  for  an  exemption  f.'i.iT  '-f 
control  requirements  of  ttie  rf^uiattor. 
the  waste  samphng  reQuirfC  to  uu^h'y 
for  an  exemption  wouio  impose  an 
undue  bu.'^ien  on  trie  regulated 
I    mmunify 

fietipimfit:'  in  the  pro|>*>»«i  KF.A  »»"S 
Keekmfi  to  rpafuiate  nl'  fanhne*  tha' 
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could  pose  ■  potential  health  risk 
problem  from  managing  wastes 
containing  benzene.  To  identify  plants 
and  waste  streams  that  might  pose  a 
problem,  residual  risk  estimates  were 
made  for  several  emission  control 
scenarios  using  the  best  available  data 
from  several  sources  to  estimate 
benzene  emissions,  human  exposure, 
and  MIR.  The  data  used  for  the  analysis 
included  information  on  petroleum 
refineries,  chemical  plants,  coke  by- 
product recovery  plants,  and  hazardous 
waste  TSDF  The  estimates  showed  that 
health  risks  due  to  emissions  from  those 
facilities  would  exceed  acceptable    . 
levels  and  that  applying  controls  to 
waste  streams  with  a  benzene 
concentration  of  10  ppmw  or  more  at  all 
facilities  that  handle  10  megagrams  per 
year  or  more  of  benzene  in  their  waste 
would  reduce  the  health  risks  from  all 
facilities  to  acceptable  levels.  The  EPA's 
intent  in  the  proposal  was  to  regulate 
those  plants  which  pose  a  significant 
health  risk.  However,  because  of  the 
possibility  that  there  may  be  plants  not 
identified  in  the  data  base  that  generate 
or  manage  benzene  containing  wastes 
that  could  pose  an  unacceptable  risk. 
EPA  chose  to  make  the  proposed 
standards  broadly  applicable  to  all 
wastes  that  contain  benzene.  The  EPA 
sought  to  focus  the  control  requirements 
on  only  those  faciUtles  and  individual 
waste  streams  with  significant  emission 
potentia]  by  including  provisions  in  the 
proposed  regulation  that  would  allow 
facilities  to  obtain  exemptions  from 
control  and  monitoring  requirements  if  it 
were  demonstrated  that  specified  levels 
of  benzene  in  waste  were  not  exceeded. 

Based  on  comments  received  and  a 
reevaluation  of  the  potential  impacts  of 
a  broadly  applicable  approach.  EPA  is 
now  aware  that  the  proposed  standard 
could  affect  a  very  large  number  of 
faciUties  and  waste  streams  which  have 
low  emissions,  which  EPA  did  not 
intend  to  regulate  with  this  rulemaking 
(e.g..  service  stations),  or  for  which  the 
levels  of  risk  are  not  known  because  no 
data  are  contained  in  the  data  base. 
Although  there  are  provisions  in  the 
proposal  that  allow  owners  and 
operators  to  seek  exemptions  from  the 
control  requirements,  obtaining  an 
exemption  could  involve  a  substantial 
effort  on  the  pari  of  an  affected  facility. 
Therefore.  EPA  has  reconsidered  the 
proposed  approach  and  daddMl  to 
narrow  the  scope  of  the  standards  as 
discussed  below.  Even  though  the  scope 
of  the  regulation  has  been  narrowed  the 
final  rule  still  regulates  those  sources 
which  EPA  intended  to  regulate  in  the 
proposal  and  still  achieves  the  reduction 
m  benzene  emissions  from  those  sources 


necessary  lo  protect  public  health.  The 
primary  effect  of  the  reduced  scope  is 
the  elimination  of  monitoring, 
recordkeeping,  and  reporting 
requirements  for  many  sources  that 
would  have  been  affected  by  the 
proposal  but  that  are  not  affected  by  the 
final  rule. 

The  scope  of  the  final  rule  has  been 
narrowed  through  several  revisions  lo 
the  proposed  rule.  These  revisions 
consist  of  specific  exclusions  of  certain 
waste  streams  from  coverage  by  the 
rule,  revisions  to  the  procedure  for 
determining  if  a  facility  is  subject  to  the 
rule,  and  revisions  to  the  procedure  for 
determining  if  an  individual  waste 
stream  is  subject  to  the  control 
requirements  of  the  rule.  These  revisions 
are  discussed  below. 

a.  Waste  Definition 

Numerous  comments  were  submitted 
regarding  the  definition  of  waste.  Some 
of  the  commenters  were  uncertain  about 
the  meaning  of  wastes  from  "community 
activities",  there  were  suggestions  that 
the  RCRA  definition  of  waste  be  used, 
and  there  was  concern  about  the 
inclusion  of  recycled  waste  streams  in 
the  definition.  The  EPA  considered  all  of 
the  comments  and  concluded  that  the 
most  appropriate  way  to  address  the 
comments  was  to  provide  specific 
exclusions  In  the  final  rule  for  those 
streams  that  clearly  have  little  or  no 
emission  potential  rather  than  to  change 
the  proposed  definition  of  waste. 
Specific  exclusions  were  included  for 
recycled  streams  that  are  internal  to  the 
production  process,  segregated 
storm  water  runoff,  and  gaseous 
emissions  from  process  vents. 

The  definition  of  waste  in  the 
proposed  rule  is  the  same  as  that  used  in 
40  CFR  part  80.  subpart  Kb.  The  EPA 
chose  to  use  this  definition  in  the 
benzene  waste  rule  to  be  consistent  with 
a  rule  already  promulgated  under  the 
CAA.  and  because  the  definition  is 
broad  enough  to  cover  all  wastes  that 
could  potentially  contain  benzene. 
Although  EPA  has  chosen  not  to 
change  the  definition  of  waste  in 
response  to  comments.  EPA  has  made 
revisions  to  the  proposal  pertaining  to 
the  applicability  of  the  rule  and  has 
included  specific  exclusions  for  certain 
types  of  wastes  as  discussed  below. 

Based  on  the  definition  of  waste,  all 
wastes  that  are  recycled  would  have 
been  subject  to  the  proposed  regulation 
if  they  contain  benzene.  However, 
several  commenters  contend  that  many 
waste  streams  are  recycled  internally  to 
the  production  process  and  have  little  or 
no  air  emissions  and  were  never 
previously  considered  wastes.  These 
commenters  further  contend  that 


including  these  vv-aste  streams  in  the 
determination  of  the  annual  quantity  of 
benzene  in  waste  could  cause  facilities 
to  be  subject  to  the  regulation  that 
would  otherwise  be  exempt,  thus 
unnecessarily  increasing  the  monitoring 
and  recordkeeping  burden  imposed. 
Recycled  and  recovered  streams  wer«> 
not  excluded  from  the  definition  of 
waste  to  ensure  that  benzene  emissioa* 
are  controlled.  For  example,  when  an 
off-specification  product  is  stored  in  •   ' 
tank  prior  to  being  returned  to  '.he 
process,  unless  the  storage  tank  is 
equipped  with  controls,  benzene  will  be 
emitted  to  the  atmosphere.  However, 
upon  reevaluation.  EPA  concurs  that  in- 
process  recycle  streams  such  as  the 
refiux  from  a  distillation  column  and 
reboilers  are  not  exposed  to  the 
atmosphere,  and  consequently,  there  is 
no  need  to  regulate  these  streams  in  this 
rulemaking.  Therefore.  EPA  included  a 
8p>ecific  exemption  for  in-process, 
recycled  wastes  in  the  final  r\ile.  Other 
recycled  or  recovered  wastes  that  exit 
the  production  process  or  pass  through 
oil-water  separators  or  similar  treatment 
devices,  such  as  slop  oil.  are  not 
exempted  from  control  in  the  final 
regulation  because  they  could  be 
managed  in  open  sources  and  have  the 
potential  for  air  emissions. 

Stormwater  runoff  that  is  kept 
segregated  from  process  wastes  is  also 
specifically  excluded  from  today's  rule. 
Benzene  in  stormwater  would  result  on 
an  intermittent  basis  when  spills  or 
leaks  are  entrained  by  rainwater  that 
falls  at  the  facility.  Existing  regulations 
related  to  spills  under  both  the  CWA 
and  RCRA  should  minimize  the  amount 
of  benzene  available  for  entrainment  by 
stormwater  runoff.  Because  of  this  and 
considering  that  stormwater  runoff 
waste  streams  occur  intermittently,  EPA 
believes  that  on  an  annual  average 
basis,  benzene  emissions  from 
stormwater  will  not  contribute 
significantly  to  overall  risk  due  to 
benzene  emissions  at  a  facility. 
Therefore,  segregated  stormwater  runoff 
is  specifically  excluded  from  today's 
benzene  rule. 

Waste  in  the  form  of  gases  or  vapors 
that  is  emitted  ht)m  process  fluids  is 
also  specifically  excluded  from  today's 
final  rule.  Some  commenters  were 
uncertain  whether  or  not  these  gaseous 
emissions  would  have  to  be  included  in 
the  calculation  of  annual  quantity  of 
benzene  in  waste  managed  at  a  facility. 
In  the  proposed  regulation.  EPA  did  not 
intend  that  the  calculation  of  annual 
quantity  of  benzene  in  waste  would 
include  gaseous  emissioru  because 
these  emissions  were  considered  in 
separate  regulatory  decisioiu  that 


addressed  process  emissions  (rather 
thdii  1^  missions  from  waste  operations) 
from  vdHous  source  cateforiee.  In  order 
to  clarify  this  position,  today's  final  rule 
includes  a  specific  exchision  for  these 
wastes.  On  the  basis  of  these  specific 
exclusions  and  the  other  changes 
discussed  elsewhere  in  this  preamble, 
EPA  concluded  that  the  commenters' 
concerns  are  adequately  addressed 
without  changing  the  definition  of 
waste. 

b.  Facility  Applicability 

Two  revisions  were  made  to  the 
proposed  standards  that  affect  the 
procedure  for  determining  if  a  facility  is 
covered  by  the  standards.  They  are:  (1) 
A  clarification  of  the  industries 
regulated  and  (2)  a  change  in  the 
procedure  for  calculating  the  annual 
quantity  of  benzene  in  the  waste 
managed  at  a  facility.  The  clarification 
of  industries  regulated,  in  effect,  reduces 
the  number  of  facilities  subject  to  the 
regulation  by  explicitly  citing  the 
industry  sectors  that  will  be  regulated. 
The  final  rule  is  applicable  to  facilities 
in  the  following  industry  sectors: 
petroleum  refineries,  coke  by-product 
recovery  plants,  chemical  plants,  and 
commercial  TSDF  that  manage  wastes 
generated  by  the  other  three  industries 
(i.e.,  petroleum  refineries,  coke  by- 
product recovery  plants,  and  chemical 
plants).  Examples  of  affected  industries 
include  SIC  codes  2911,  331Z  28008. 
4959.  and  9511.  The  clarification  of 
industries  regulated  appeared  in  the 
Federal  Register  on  December  15, 1989, 
(54  PR  51423).  Although,  as  mentioned 
previously,  the  definition  of  waste  has 
not  been  changed  from  proposal,  one  of 
the  effects  of  the  clarification  of  the 
industries  regulated  is  to  eliminate 
consideration  of  wastes  from  community 
activities,  which  was  a  source  of 
uncertainty  for  some  commenters. 

Several  commenters  maintained  that 
petroleum  refineries  should  not  be 
covered  by  the  benzene  waste  rule 
because  refineries  were  not  included  in 
the  court  order  mandating  development 
of  the  standards  and  because  they  did 
not  consider  the  data  base  for  petroleum 
refineries  adequate  to  show  that  a 
benzene  emission  problem  exists. 
Although  the  court  order  requiring 
development  of  today's  standard  did  not 
specifically  include  petroleum  refineries. 
for  the  purpose  of  regulating  benzene 
emissions  from  waste  operations.  EPA 
found  It  difficult  to  distinguish  between 
waste  operations  at  petroleum  refineries 
and  those  at  chemical  plants.  There  is 
no  clear  point  at  which  a  petrochemical 
complex  changes  fron,  ,,  'rfinery  to  a 
chemical  plant  anil  ihc  waste  streams 
from  both  types  of  operations  are  often 


combined  for  transport  or  treatment 
The  WA  therefore  cnncludpd  that  il  v\a? 
not  poesihip  to  make  s  suffinently  clear 
distinction  hwtwpen  refinfTN  waste 
Stream"^  nnd  chemicai  plnni  waste 
stre.''T''<  ill  a.ifn\  'hpm  ':>  rw*  "■••/ijls'f-^ 
8epa;.!!i:>    F  unhfi  nv^r»'    Fi'A    !:sdj;rf>!'s 
with  those  comnit    •  .rs  who  challenged 
the  adequacy  uf  'die  data  base  for 
demonstrating  a  benzene  air  emission 
problem  at  petroleum  refineries. 
Available  data  on  petroleum  refinery 
wastes  indicate  the  potential  for 
significant  benzene  emissions  that,  if  not 
controlled,  will  cause  an  unacceptable 
health  risk.  Although  there  is 
uncertainty  associated  with  the  data,  as 
discussed  below  in  Data  Base  and 
Emission  Modeling.  EPA  believes  that 
the  data  are  adequate  for  estimating 
benzene  emissions  and  associated  risk 
levels.  Therefore,  petroleum  refineries 
are  included  as  an  affected  industry 
sector  in  the  final  rule. 

The  second  change  affecting  the 
identification  of  facilities  subject  to  the 
standards  involves  a  change  in  the 
method  of  calculating  the  annual 
quantity  of  benzene  in  waste.  This 
change  was  made  in  response  to 
comments  related  to  waste  stream 
emission  potential.  Under  the  proposed 
standards,  emission  controls  for 
benzene  were  not  required  at  a  facility  if 
the  total  annual  quantity  of  benzene  in 
the  waste  managed  at  the  facility  was 
less  than  10  megagrams  per  year.  For  the 
purpose  of  determining  if  a  facility 
would  be  subject  to  the  standards,  the 
proposed  standards  required  that  the 
total  benzene  in  waste  managed  at  a 
facility  be  calculated  as  the  sum  of  the 
quantity  of  benzene  in  all  waste  streams 
at  the  facility.  Several  commenters 
pointed  out  that  the  emission  potential 
of  benzene  in  aqiieoaB  wastes  (those 
wastes  contalfdng  water)  is  much  higher 
than  that  for  organic  waste  having 
equivalent  benzene  concentrations  and, 
in  addition,  that  aqueous  wastes  are 
more  likely  to  be  handled  in  waste 
management  units  that  are  open  to  the 
atmosphere,  which  further  increases 
their  emission  potential.  It  was  fiirther 
noted  by  commenters  that  if  all  wastes 
at  a  facility  consist  of  streams  with  a 
low  emission  potential,  such  as  organic 
waste  streams,  then  there  is  no  need  for 
those  streams  to  be  controlled. 

The  EPA  agrees  that  benzene  in 
aqueous  waste  is  the  dominant  sotirce  of 
benzene  air  emissions  from  waste 
operations.  When  benzene  is  dissolved 
in  water,  it  is  highly  volatile  and  thus 
easily  emitted.  "Therefore,  when  aqueous 
wastes  8'.  "f-   aged  in  open  sources 
such  as  open  sewer  systems,  tanks,  or 
surface  impoundments,  the  benzene  in 


the  waste  is  quickly  PTrntipd  to  the 
a'n)r'^',ihf»rf   In  ronl'as!   w  hen  benzene 
is  di^'^"'^'^^!'    '"  iTpar'rt    ■*  '«  n->ij.  '■  Ipss 
voldii^t:  U'idVi  Licv.ztrit  m  a^aeuuss  vka&les 
at  the  same  concentration.  Additionally, 
organic  wastes  are  more  likely  to  be 
transported  in  closed  pipes  and 
managed  in  closed  systems  such  as 
covered  tanks  than  are  aqueous  wastes, 
which  are  routinely  managed  in  open 
wastewater  treatment  tanks.  Finally, 
aqueous  wastes  are  normally  generated 
in  much  larger  quantities  than  organic 
wastes,  which  further  contributes  to  the 
dominance  of  aqueous  wastes  over 
organic  wastes  as  a  major  source  of 
benzene  emissions  from  waste. 

On  the  basis  of  these  considerations, 
the  final  rule  does  not  require  the 
benzene  contained  in  organic  waste 
stream*  to  be  counted  in  the  calculation 
of  annual  quantity  of  benzene  managed 
at  a  facility.  The  benzene  in  all  other 
wastes  is  counted  in  this  calculation, 
including  the  benzene  in  all  process 
wastewater,  tank  drawdown,  end 
landfill  leachate.  The  final  rule  specifies 
that  "double  counting"  of  benzene  in 
waste  streams  is  not  required  in 
calculating  the  annual  quantity  of 
benzene  managed.  For  example,  the 
benzene  in  waste  streams  that  are 
generated  by  the  treatment  or 
management  of  other  wastes  would  be 
excluded  from  the  calculation  if  the 
benzene  in  these  streams  has  been 
counted  already  at  the  point  of 
generaticm.  lliis  means  that  benzene 
wastes  generated  by  a  waste 
management  unit,  such  as  API  separator 
sludges,  would  be  excluded  from  the 
calculation  of  the  annual  quantity  of 
benzene  assuming  it  already  would  have 
been  included  at  the  point  of  generation. 
Including  the  benzene  in  these  sludges 
in  the  calculation  of  annual  qaantity  of 
benzene  in  waste  would  cause  doable 
counting  of  the  benzene  in  these  wastes. 
These  exclusions  are  only  for  the 
purpose  of  determining  if  a  facility 
meets  the  10  flMgagMms  per  year  of 
benzene  in  waste  applicabihty  level.  At 
facilities  that  meet  the  applicability 
level,  all  wastes,  including  organics.  are 
subject  to  the  control  requirements  of 
the  final  rule  unless  they  have  a  specific 
exclusion  or  meet  other  exemption 
criteria.  Even  though  the  calculation  of 
annual  quantity  of  benzene  in  waste 
excludes  organic  waste  streams, 
benzene  emissions  from  organic  wastes 
contribute  to  the  overall  risk  and  the 
impacts  of  the  rule  were  estimated 
based  on  the  assumption  that  these 
streams  would  be  controlled.  Tlie 
exclusion  of  organic  wastes  tai  the 
calculation  of  benzene  la  waste,  along 
with  other  changes  discussed  in  this 
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preamble,  will  further  focus  (he  benzene 
waste  rule  on  those  wastes  identified  as 
havinj;  the  greatest  benzene  emmission 
potential. 

To  determine  the  annual  quantity  of 
benzene  in  waste,  organic  wastes  are 
defined  as  any  waste  that  contains  less 
than  10  percent  water.  The  EPA  chose  a 
value  of  10  percent  to  insure  that  the 
estimate  of  annual  quantity  of  benzene 
in  waste  will  clearly  exclude  those 
organic  wastes  with  a  low  benzene 
emission  potential.  With  this  value, 
organic  waste  streams  cited  by  the 
commenters.  such  as  off-specification 
product  that  is  returned  to  the  process, 
will  not  be  included  in  the  determination 
of  whether  a  facility  exceeds  10 
megagrams  per  year  of  benzene  in 
waste.  Reanalysis  of  EPA's  data  base 
for  benzene  waste  shows  that  the 
change  in  the  procedure  for  calculating 
benzene  in  waste  would  not  cause  any 
facilities  that  warrant  control  to  be 
excluded  from  the  control  requirements 
of  the  final  rule. 

c  Waste  Stream  AppticabilHy 

Under  the  proposed  regiUaUoo.' 
facilities  that  generate  or  manage  10 
megagrams  per  year  or  more  of  benzene 
in  their  wastes  could  seek  exemptions 
for  individual  waste  streams  If  they 
demonstrate  by  waste  sampling  that  the 
benzene  concentration  of  a  waste 
stream  is  less  than  10  ppmw.  Several 
commenters  contended  that  some  types 
of  waste  streams  (e.g..  Intermittent  or 
low  volume  streams)  with  benzene 
concentrations  of  10  ppmw  or  more  have 
a  low  emission  potential  and  should  not 
be  controlled  by  the  standards  The  EPA 
has  considered  these  comments  and 
incorporated  revisions  in  the  final  rule 
that  affect  the  determination  of  whether 
individual  waste  streams  are  exempt 
from  the  control  and  monilohng 
requirements  of  the  regulation.  The 
exemption  of  in-process  recycle  streams. 
stofTnwater  runoff  and  gaseous 
emissions  from  process  fluids  from  all 
requirements  of  the  regulation  was 
previously  discussed  under  the 
definition  of  waste  Other  revisions 
include;  (1 )  Use  of  annual  average 
benzene  concentration.  (2)  addition  of  a 
low  flow  cutoff  for  process  wastewater 
streams,  and  (3)  an  exemption  for 
certain  process  wastewater  streams. 

(t/  Benzene  Concentration 
Determinations 

In  the  proposed  regulation,  any 
facility  that  manages  10  megagrams  per 
year  or  more  of  benzene  would  be 
required  to  manage  each  waste  stream 
at  the  facility  in  controlled  units  and 
treat  the  waste  to  remove  or  destroy 
benzene.  An  exemption  to  these 


requirements  was  allowed  if  the  owner 
or  operator  demonstrated  through  waste 
sampling  that  the  benzene  concentration 
of  the  waste  stream  would  be  less  than 
10  ppmw  based  on  analysis  of  samples 
taken  at  a  time  when  the  benzene 
concentration  is  at  its  highest  level.  The 
analysis  included  a  conservative  safety 
factor,  implemented  through  the  use  of  a 
statistical  t-test.  to  take  into  account 
sampling  and  analytical  variability.  This 
approach  to  obtaining  an  exemption 
was  selected  to  insure  that  all  waste 
streams  with  the  potential  for  causing 
adverse  health  impacts  would  be 
regulated.  Several  commenters  noted 
that  some  waste  streams  could 
potentially  have  a  benzene 
concentration  in  excess  of  10  ppmw  al 
certain  times  even  though  they  almost 
always  would  have  concentrations  that 
are  less  than  10  ppmw  (e.g.. 
maintenance  activities,  process  upsets, 
etc.)  and  have  a  low  potential  for 
benzene  emissions.  Other  commenters 
were  concerned  that  the  use  of  a 
statistical  t-test  to  account  for  sampling 
and  analytical  variability  could  cause 
wastes  that  never  have  a  benzene 
concentration  greater  than  10  ppmw  to 
be  controlled.  Still  others  questioned  the 
ability  to  sample  waste  (and  the 
representativeness  of  samples)  at  a  time 
when  the  benzene  concentration  is  at 
the  maximum  level. 

in  developing  the  specific 
requireoients  of  the  proposed  standards. 
EPA  was  not  aware  of  the  extent  to 
which  waste  streams  with  benzene 
concentrations  that  are  generally  much 
less  than  10  ppmw  could  exceed  10 
ppmw.  Although  it  was  not  EPA's  intent 
to  apply  controls  to  waste  streams  that, 
on  a  continuous  basis,  normally  contain 
well  below  10  ppmw  of  benzene,  the 
proposal,  in  effect  established  a 
bcuaoa  concentration  of  10  ppmw  as  a 
level  never  to  be  exceeded.  Based  on  a 
review  of  the  conunents  submitted.  EPA 
is  now  aware  that  this  approach  could 
require  the  control  of  numerous  waste 
streams  that  normally  have  benzene 
concentrations  well  below  10  ppmw, 
which  is  contrary  to  the  Intent  of  the 
proposal.  Consequently.  EPA  has 
concluded  that  It  Is  more  appropriate  to 
use  an  annual  average  benzene 
concentration  for  determining  if  a 
stream  is  exempt  from  the  control 
requirements  of  the  regulation  rather 
than  using  waste  sampling  performed 
when  the  benzene  concentration  is  at  its 
highest  level.  Use  of  an  annual  average 
is  consistent  with  EPA's  concern  with 
chronic  or  long-term  benaene  emissions 
which  was  the  basis  of  the  risk  analysis. 
Therefore,  the  final  rule  allows  the  use 
of  an  annual  average  benzene 


concentration  without  the  use  of  a  t-test 
to  determine  if  a  waste  stream  qualifies 
for  an  exemption  from  the  control 
requirements.  An  owner  or  operator 
seeking  an  exemption  from  control  for  a 
waste  streaai  under  this  provision  must 
include  an  anenment  of  how  the 
concentration  of  benzene  in  the  waste 
stream  varies  over  the  course  of  a  year 
as  part  of  his  demonstration  that  a 
stream  is  less  than  10  ppmw  on  an 
annual  basis.  The  owner  or  operator 
would  also  be  expected  to  maintain  and 
operate  the  process  or  equipment 
generating  the  waste  stream  in  a  manner 
that  would  minimize  the  concentration 
of  benzene  in  the  waste  in  order  to 
comply  with  the  general  provisions  of  40 
CFR  part  61. 

(2)  Low-Flow  Cutoff 

Commenters  also  suggested  that  many 
waste  streams  at  a  facility  may  have 
low  emission  potential  even  though  the 
annual  average  benzene  concentration 
is  10  ppmw  or  more  if  the  stream 
consists  of  only  a  small  quantity  of 
waste  such  as  might  be  generated  by  a 
small  batch  process  or  maintenance 
operations  or  by  a  continuous  process 
with  a  low  flat  rate.  In  these  cases,  the 
commenters  asserted  that  if  the  total 
quantity  of  waste  is  small,  then  the 
emission  potential  is  also  small  and  the 
waste  stream  should  not  be  subject  to 
the  control  requirements  of  the 
regulation. 

The  EPA  concurs  with  the 
commenters  that  there  are  certain  small 
quantity  waste  streams  that  have  a  low 
emission  potential  and  consequently 
make  a  negligible  contribution  to  overall 
risk  at  a  facihty.  These  waste  streams 
would  also  be  difficult  and  inefficient  to 
control  with  the  types  of  controls  that 
served  as  the  basis  of  the  proposal, 
which  included  piping  of  waste  streams 
to  a  treatment  unit.  Based  on  these 
considerations,  EPA  evaluated 
alternative  low-flow  cutoffs  and  ■  .  • 

concluded  that  it  would  be  appropriate  ••  • 
to  exempt  individual  process 
wastewater  streams  with  a  continuous 
flow  rate  below  0.02  liters  of  waste  per    - 
minute  or  Intermittent  and  batch  flows 
with  a  total  mass  of  waste  below  10 
megagrams  per  year  for  e^  "  ; '  <  ess 
wastewater  stream.  Procebs  v^  <>*'(•  water 
streams  that  have  a  flow  rate  below  the 
exemption  cutoff  would  have  a  very  low 
emission  potential  and  even  if  there 
were  many  streams  at  the  cutoff  level  at 
a  facility,  emissions  from  these  streams 
would  not  contribute  significantly  to  the 
maximum  risk   !r  nddition.  pxprrpting 
these  low- floi%  [,':;mi-ss  ia  .i-f\v  rer        ^ 
streaons  will  substantially  reduce  the 
monitoring,  reporting,  and  recordkeeping 


burden  that  would  have  been  imposed 
by  the  proposed  standard.s 

Only  those  streams  that  are  pruct^bs 
i^  astewater  are  eligible  for  this  low-flow 
exemption.  As  defined  m  the  final  rule, 
"process  wastewater    means  water  that 
comes  in  contact  with  bt'nzfnt'  dur  n)< 
manufacturing  or  processing  upc:atiuns 
conducted  within  a  process  unit. 
Organic  wastes,  process  fluids,  product 
tank  drawdown,  cooling  tower 
blow'down,  steam  trap  condensate,  and 
landfill  leachate  are  specifically 
excluded  from  the  definition  of  process 
wastewater  and,  as  such,  are  not  eligible 
for  the  low-flow  cutoff. 

(3)  Wastewater  Stream  Exemption 

Several  commenters  claimed  that  at 
some  facilities  particularly  at  petroleum 
refineries  where  there  are  many  waste 
streams,  only  a  few  waste  streams 
cause  the  majority  of  the  risk  and  that 
controls  should  only  be  required  on 
those  streams.  These  commenters 
further  requested  that  EPA  provide  an 
option  in  the  final  rule  that  would  allow 
facilities  to  selectively  identify  and  treat 
waste  streams  until  an  overall  facility- 
based  level  of  benzene  in  waste  was 
met.  The  commenters  suggested  10 
megagrams  per  year  of  benzene  in  waste 
as  a  facility  target  level  because  this 
level  was  used  by  EPA  in  the  proposed 
standards  to  identify  facilities  for 
control. 

The  EPA  considered  this  comment 
and  determined  that  it  is  not  necessary 
to  require  blanket  control  of  all  waste 
streams  if  emissions  can  be  reduced  to  a 
safe  level  without  doing  so.  Therefore, 
EPA  has  included  an  additional  option 
in  the  final  rule  for  exempting  process 
wastewater  streams  from  control  if  it  is 
demonstrated  that  the  total  amount  of 
benzene  in  all  process  wastewaters  at  a 
facility  is  reduced  to  a  specified  level. 
This  exemption  provision,  like  the 
exemption  for  low-flow  streams,  only 
applies  to  process  wastewatera  at  a 
facility. 

As  discussed  under  Selection  of 
Standards,  the  10  megagrams  per  year 
level  of  benzene  in  waste  used  in  the 
proposed  standards  to  identify  facilities 
for  control,  and  suggested  by 
commenters  for  use  in  the  option 
discussed  here,  was  not  intended  as  a 
facility  target  level.  Consequently,  10 
megagrams  per  year  of  benzene  in  waste 
was  rejected  as  a  facility  target  level. 
Instead,  one  megagram  per  year  was 
selected  because  it  is  sufficiently 
stringent  that  EPA  is  confident  that  the 
maximum  Individual  risk  at  any  facility 
choosing  to  use  this  option  will  be  at  a 
safe  level.  In  addition,  this  target  level 
will  serve  as  a  cap  on  emissions, 
thereby  continuing  to  ensure  that  a 


limited  number  of  people  w,ii  be 
exposed  to  maximum  risks  firf',iU"  than 

lAlO*. 

Under  this  option  an  o\Nn<  r  or 
operator  would  first  determine  the 
quantity  of  benzene  present  in  all 
J  riM  (>ss  wastewaters  at  their  points  of 
generation.  Then  the  owner  or  operator 
would  select  Individual  streams  for 
control  (i.e.  management  in  units 
controlled  for  air  emissions  until 
treatment  in  a  unit  also  controlled  for  air 
emissions]  until  the  quantity  of  benzene 
remaining  in  the  treatment  residue  from 
the  treated  streams  plus  the  benzene  in 
the  streams  not  treated  is  less  than  1 
megagram  per  year.  When  a  sufficient 
number  of  streams  have  been  controlled 
to  reduce  the  total  quantity  of  benzene 
in  both  treated  and  untreated  streams  to 
less  than  1  megagram  per  year,  the 
remaining  untreated  streams  would  be 
exempt  from  the  control  requirements  of 
the  regulation. 

Interrelationship  with  Other 
Regulations  i 

Comment:  Some  commenlen  itated 
that  air  emission  standards  for  benzene 
waste  operations  should  be  developed 
under  RCRA  instead  of  the  CAA.  In 
contrast  other  commeoten  eiqtported 
the  use  of  the  CAA  as  the  basis  for  air 
emission  standards  for  these  sources. 
Many  commenters  claimed  that  the 
proposed  standards  for  bpnrene  w.tstr 
operations  are  d.!'  ncciii'd  tt.fai.^** 
regulations  promulv<j'>(1  ;  \  K!  A  ,nder 
the  CAA  and  other  i-taera.  b  i  ues  (i.e., 
RCRA,  CERCLA.  and  FWPCA)  and  by 
OSIIA  already  adequately  control 
benzene  emissions  from  waste 
operations.  To  the  extent  the  proposed 
standards  are  acceptable  under  the 
CAA  and  are  not  addressing  sources 
already  adequately  controlled  by  other 
regulations  for  benzene  emissions, 
commenters  further  stated  that  the 
specific  requirements  for  benzene  waste 
operations  (e.g..  allowable  control 
techniques,  monitoring  intervals, 
recordkeeping  requirements)  needed  to 
be  consistent  with  rules  already 
promulgated  by  EPA. 

Response:  As  discussed  in  the 
response  to  legal  comments,  EPA  has 
the  authority  to  regulate  hazardous  air 
pollutants  from  wase  ,.n  ii  r  Section  112 
of  the  CAA.  The  El  X  h.,'.  leiermined 
that  benzene  is  a  ha/.ir(jfijs  air 
pollutant  and  8tan(i  <   >  *  r  benzene 
waste  operations  t^i  t  pt  >posed  under 
section  112  of  the  CAA  to  control 
benzene  emissions  from  waste 
management  units  in  which  waste 
containing  benzene  is  placed  prior  to 
treatment  and  from procettee usedto 
treat  this  waste. 


Thf  pntirnt'ie  U    :';»    prr![.>(,i«.ed 
si.ind.tri!!.  f..)i  f'enzt  rie  «;:*.!»   tipf.','.  ■:  ..• 
discu6i>«i;  lh»-  in'eTt'.jti.insih  ;.  nf    hi 
proposal  with  nthf"  i'.i  A  >  .,>.n-,.-»  -,<? 
under  the  CAA  kCK-\  (  F,R(:iA,and 
FWPCA.  Reguuih^ir.s  ;-    "ruigi*. ted  under 
these  Acts  that  affect  tr «  m,^nh^<  ■  ent 
of  waste,  for  the  most  part,  re^un-fc 
treatment  of  the  waste  to  remove  or 
destroy  benzene  or  other  organics  in  at 
least  some  of  the  waste:  they  do  not 
ensure  control  of  air  en  ^  s .  i  in •<  from  the 
management  of  the  waste  pnur  to 
treatment  or  from  the  treatment  process 
itself.  In  response  to  comments  on  the 
proposed  standards,  certain 
requirements  were  changed  to  make  the 
final  standards  consistent  with  other 
related  standards  promulgated  by  EPA 
and  to  improve  the  ease  of 
implementation  by  the  facility  owner 
and  operator.  This  section  of  ttie 
preamble  discusses  why  the  other  Acts 
do  not  adequately  addraaa  the  problem 
of  controlling  beinene  emttaione  fr«B 
benzene  «v8ste  operations  and  Iww  the 
requirements  of  the  standards 
promttigated  tod-n  >jenerally  relate  to 
other  standards  ^  \.-.  r>.  regulations 
were  found  to  be  inadequate  for 
controlling  benzene  emissions  from 
waste  operations  for  one  or  more  of  the 
following  reatoos:  (1)  The  existing 
standards  do  not  apply  to  the  sources  of 
benzene  emissions,  (2)  the  existing 
standards  only  apply  to  a  subset  of  the 
•lources  (e.g..  NSPS  only  applies  to  new, 
modified  or  reconstructed  facilities),  or 
(3)  the  existing  regulation  does  not 
require  controls  from  the  point  of 
generation,  but  rather,  requires  controls 
only  on  certain  downstream  units. 

a.  CAA  Requirements 

As  discussed  in  the  preamble  to  the 
proposed  standards,  EPA  expected  that 
some  requirements  proposed  for  the 

national  emission  standard  for  benzene 
waste  operations  would  overlap  with 
other  regulations  developed  by  EPA 
under  the  CAA  1  'nder  section  HI  of  the 
CAA.  EPA  ►  .s  established  NSPS 
controlling  v    H   emissions  from  certain 
VOL  storrtgt  ur.ks  (40  CFR  part  0a 
subpart  Kb)  and  from  petroleum  refinery 
wastewater  systems  (40  CFR  part  ea 
subpart  QQQ)  By  controlling  VOC 
emissions,  those  NSfN  also  control 
benzene  emissiuiu  irum  some  types  of 
benzene  waste  operations  but  orily  at 
new,  modified,  or  reconstructed 
facilities.  These  standards  do  not 
require  controls  on  all  existing  facilities. 
The  EPA  has  also  established  specific 
national  emission  standards  under 
section  112  of  the  CAA  for  benzene 
emissions  from  equipment  leaks  (40  CFR 
part  81,  subpart  \i  coke  by-product 
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recovery  plants  (40  CFR  part  61.  subpart 
L).  and  benxene  storage  vessels  (40  fTFR 
part  61,  subpart  Y).  The  standards 
previously  promulgated  under  sections 
111  and  112  of  the  CAA  control  benzene 
emissions  from  some  but  not  all  benzene 
waste  operations  that  ETA's  analysis 
indicates  require  benzene  emission 
controls.  The  national  emission 
standard  promulgated  today  is  needed 
to  ensure  that  all  benzene  waste 
operations  requiring  benzene  emission 
controls  are  controlled  to  a  level 
protective  of  public  health  and  the 
environment. 

The  control  requirements  specified  la 
today's  Hnal  standards  are  compatible 
with  other  CAA  standards.  Where 
today's  standards  are  applicable  to  a 
benzene  waste  operation  that  is  also 
regulated  by  another  CAA  standard,  the 
requirement*  for  controls,  monitoring, 
recordkeeping,  utd  reporting  are  u 
consistent  u  posaibie  considering  that 
the  purpose  of  today's  standards  is  to 
spedficaUy  control  benzene  emissions. 
It  is  important  to  note  that  coverage 
under  another  regulation  doe*  not 
eliminate  the  requirement  to 
demonstrate  compliance  with  the 
benzene  waste  rule. 

ll)NSPS (Section  111) 

The  standards  of  perfonnance  for 
VOL  storage  vessels  (40  CFR  part  6a 
subpart  Kb)  apply  only  to  those  tanks 
constructed,  reconstructed,  or  modified 
after  {uly  23. 1984  that  contain  organic 
liquid  that  neets  specified  vapor 
pressure  criteria.  Th«  VOL  stonte  NSPS 
generally  controls  large  storays  tanks 
(i-e..  greater  than  151  m*\:  waste  storage 
tanks  are  typically  not  as  large  as 
product  storage  tanks.  Although  there  is 
a  potential  for  overlap  of  the  VOL 
storage  vessel  rule  with  the  benzene 
waste  operations  rule,  the  control 
requirements  of  the  two  rules  are  the 
same.  The  benzene  waste  operations 
rule  allows  the  standards  in  40  CFR  part 
60.  subpart  Kb  as  alternative  standards 
for  tanks. 

The  standards  of  performance  for 
petroleum  refinery  wastewater  systems 
(40  CFR  part  ea  subpart  QQQ)  apply  to 
affected  facilities  located  in  petroleum 
refineries  for  which  construction, 
modification,  or  reconstruction 
commenced  after  May  4. 1987.  The 
standards  for  individual  drain  systems 
and  oil-water  separators  established  in 
subpart  QQQ  do  not  apply  to  chemical 
plants.  TSDF,  or  coke  by-product 
recovery  plants.  Therefore,  the  only 
overlap  that  potentially  arises  is  at  new. 
modified,  or  reconstructed  refinery 
wastewater  systems.  The  standards  for 
individual  drain  systems  In  the  final 
benzene  waste  operations  rule  allow  the 


alternative  use  of  water  seals  for  drains 
and  vents  on  covers  applied  to  junction 
boxes  as  specified  in  40  CFR  part  6a 
subpart  QQQ  However,  either  water 
seal  controls  on  waste  streams  entering 
each  junction  box  or  venting  the 
junction  box  to  a  closed  vent  system 
and  control  device  would  be  required 
for  the  benzene  waste  operations  rule  to 
ensure  that  no  flow  occurs  through  the 
sewer  system  and  out  the  junction  boxes 
during  normal  operation.  This  additional 
requirement  is  necessary  to  control 
benzene  emissions.  To  the  extent  that 
the  NSPS  controls  are  now  allowed, 
today's  rule  is  consistent  with  the  NSPS. 
Any  overlap  in  the  two  drain  standards 
is  not  expected  to  present  a  compliance 
problem. 

(2)  NEStiAP  (Section  112) 

The  national  emission  standards  for 
benzene  storage  vessels  (40  CF'R  part  61. 
subpart  Y|  apply  to  tanks  storing 
benzene  (not  mixtures)  with  a  capacity 
of  greater  than  38  m'  (laOOO  gallons) 
that  are  not  located  at  coke  by-product 
plants  or  on  vehicles.  The  provisions  of 
subpart  Y  are  essentially  the  same  as 
those  in  40  CFR  part  Oa  subpart  Kb. 
There  appears  to  be  no  potential  for 
overiap  with  the  benzene  waste  rule 
because  subpart  Y  applies  to  product 
storage  vessels  as  opposed  to  benzene 
containing  wastes. 

The  national  emission  standards  for 
equipment  leaks  of  benzene  (40  CFR 
part  61.  subpart  ))  apply  to  specific 
pieces  of  equipment  (i.e..  pumps, 
compressors,  pressure  relief  devices, 
sampling  connections,  open-ended 
valves  or  lines,  valves,  flanges,  product 
accumulator  vessels,  and  cootroi 
devices  required  by  the  subpart)  that 
either  contains  or  conlacU  a  fluid  %vilh 
at  least  10  percent  benzene  by  weight 
The  benzene  waste  operations  rule  does 
not  address  the  same  type  of  emission 
sources  as  subpart  ]. 

The  national  emission  standards  for 
benzene  emissions  from  coke  byproduct 
recovery  planU  (40  CFR  part  61.  subpart 
L)  regulate  a  number  of  benzene 
emission  sources  from  waste  operations 
at  coke  by-product  recovery  plants. 
These  include  the  tar  decanters,  tar- 
intercepting  sumps,  and  light-oil  sumps 
at  both  furnace  and  foundry  coke  plants 
and  ammonia  liquor  storage  tanks  at 
furnace  coke  plants  These  sources 
could  also  be  regulated  under  the 
benzene  waste  operations  rule; 
however,  the  control  requirements  under 
subpart  L  are  considered  adequate  to 
meet  the  requirements  of  the  benzene 
waste  rule.  Under  the  benzene  waste 
operations  rule,  the  point  of  generation 
for  a  waste  stream  regulated  by  subpart 
L  is  considered  the  outlet  or  effluent 


from  the  regulated  unit.  In  addition, 
there  are  other  sources  that  handle 
benzene  containing  wastes  at  coke  by- 
product recovery  plants  that  are  not 
controlled  by  subpart  L  (e.g., 
wastewater  from  the  light-oil  sump  that 
is  not  currently  stripped  (in  the 
ammonia  stripper)  and  ammonia-liquor 
storage  tanks  at  foundry  coke  planU). 
These  sources  would  be  regulated  under 
the  benzene  waste  operations  rule. 

b  RCRA  Requirements 

Benzene  is  listed  as  a  hazardous 
constituent  in  40  CFR  part  261,  appendix 
Vlll,  and  has  been  identified  as  a 
component  in  several  types  of  RCRA- 
listed  hazardous  waste.  The  proposed 
organic  toxicity  characteristic  (51  FR 
21646.  lune  13. 1986)  would  identify 
additional  benzene  containing  wastes  as 
hazardous.  Therefore,  certain  wastes 
containing  benzene  would  be  hazardous 
wastes  that  would  be  affected  by 
various  emission  control  programs  being 
developed  by  EPA  under  authority  of 
RCRA  sections  3004(ml,  (n).  and  (u). 
Standards  developed  under  these  RCRA 
sections  would  control  benzene 
emissions  from  certain  benzene  waste 
operations,  but  because  of  exclusions 
and  exemptions  allowed  under  RCRA 
not  all  benzene  waste  operations  at 
TSDF  would  be  controlled.  The  national 
emission  standards  for  benzene  waste 
operations  promulgated  today  will  in 
some  cases  overlap  with  regulations 
developed  under  RCRA  but.  most 
importantly,  today's  final  rule  will  also 
control  beniene  emissions  from  benzene 
waste  operations  not  controlled  under 
RCRA. 

(1)  Land  Disposal  Restrictions 

Under  RCRA  section  3004(m).  EPA  is 
developing  regulations  restricting  the 
land  disposal  of  untreated  hazardous 
wastes.  The  LDR  establish  standards 
that  require  certain  hazardous  waste  be 
treated  to  reduce  specific  hazardous 
waste  properties  (e.g.,  concentrations  of 
individual  toxic  constituents  such  as 
benzene)  before  the  waste  is  placed  in  a 
land  disposal  unit  The  LDR  treatment 
standards  are  expressed  as  either 
concentration  limits  or  specified 
technologies  that  are  based  upon  the 
perfonnance  achievable  by  the  "best 
demonstrated  available  technologies" 
that  will  minimize  the  health  and 
environmental  threats  posed  by  the 
waste.  When  a  treatment  standard  is 
expressed  as  a  concentration  limit  (i.e.. 
performance  level),  the  owner  or 
operator  may  use  any  nonprohibited 
technology  to  treat  the  waste  to  meet  the 
standard.  However,  when  a  treatment 
standard  is  expressed  as  a  specific 


technology  or  technologies  (i.e.,  BDAT), 
the  owner  or  operator  must  treat  the 
waste  using  the  specified  technologies 
prior  to  land  disposal. 

The  EPA  is  proposing  and 
promulgating  LDR  in  stages.  The  first  set 
of  LDR.  for  certain  dioxins  and  solvent- 
containing  hazardous  wastes  was 
promulgated  on  November  7, 1986  (51  FR 
40572):  the  second  set  of  restrictions,  the 
"California  list,"  was  promulgated  on 
July  8. 1987  (52  FR  25760);  the  "First 
Third"  was  promulgated  on  August  17, 
1988  (53  FR  31138);  and  the  "Second 
Third"  on  June  23, 1989  ( 1 1  F  K  jt.  'r ;  To 
diite,  the  only  benzene-spetf  <  LDh 
treatment  standards  that  have  been 
promulgated  are  benzene  concentration 
limits  for  certain  petroleum  refining 
wastes  (i.e.,  0.011  milligrams  of  benzene 
per  liter  of  wastewater  and  9.5 
milligrams  per  kilogram  of 
nonwastewaters)  (53  FR  31138,  August 
17, 1988).  These  treatment  standards  are 
based  on  the  use  of  solvent  extraction  or 
fluidizcd  bed  incineration,  but  the  LDR 
allow  the  owner  or  operator  to  meet  this 
8(.indurd  by  using  any  nonprohibited 
technology. 

Because  LUR  treatment  minimizes  the 
benzene  concentration  in  the  residual 
waste,  LDR  treatment  processes  are 
allowed  as  equivalent  control  systems 
(treatment  processes)  under  the  benzene 
waste  operations  rule.  This  point  is 
discussed  further  under  the  Control 
Technology  section.  While  treatment  to 
meet  benzene-specific  LDR  standards 
will  minimize  benzene  emissions  from 
waste  management  units  in  which  a 
waste  is  placed  following  treatment,  air 
emission  controls  are  not  required  under 
RCRA  for  the  LDR  treatment  process. 
Thus,  benzene  emissions  from  waste 
management  units  in  which  waste 
containing  benzene  is  placed  prior  to 
LDR  treatment  and  from  LDR  treatment 
processes  used  to  treat  this  waste  are 
not  controlled  by  the  standards  under 
RCRA  Section  3004(m).  These  sources  of 
benzene  emissions  would  be  controlled 
as  part  of  the  requirements  of  the 
benzene  waste  operations  rule. 

(2)  Air  Emission  Standards 

Section  3004(n)  of  RCRA  directs  EPA 
to  promulg.ite  regulations  for  the 
monitoring  and  control  of  air  emissions 
from  hazardous  waste  TSDF  as  may  be 
necessary  to  protect  human  health  and 
the  environment.  In  a  separate  three- 
phase  rulemaking,  EPA  is  developing 
nationwide  standards  for  the  control  of 
organic  emissions  from  certain  waste 
management  units  at  TSDF.  The  first 
two  phases  of  this  rulemaking  are 
addressing  total  organic  emissions  as  a 
class  from  TSDF  sources  (as  opposed  to 
emissions  of  specific  organic  compounds 


such  as  benzene).  For  the  third  phase, 
EPA  is  planning  to  assess  the 
protectiveness  of  the  orji.irJr  rrn'R';!nn 
control  requirements  spt-i  if  <:  :  . 
standards  developed  for  the  first  two 
phases  and  for  other  EPA  air  emission 
control  programs  such  as  today's 
promulgated  national  emission 
standards  for  benzene  waste  operations. 
If  this  assessment  d<  •<  rf    r  p<-  '' ,  • 
additional  standard)^  or  g  :  1 1  u  <  a.^e 
necessary  to  protect  h  m.ir;  iv..,  Ith  and 
the  environment,  then  one  approach 
EPA  may  choose  would  be  to  develop 
nationwide  TSDF  standards  for 
individual  constituenu 

Although  EPA  is  av^  a  .    rat  there  will 
be  some  overiap  in  n*  \iCM.\  30O4(n)  air 
emission  standards  ■!!.>;  t.h>  t>enzene 
waste  operation  rule,  the  controls 
required  by  these  regulations  are,  to  the 
extent  possible,  consistent.  In  addition, 
regulations  being  developed  under 
RCRA  section  3004(n)  apply  to  only 
specific  waste  management  units  at 
TSDF  subject  to  RCRA  subtitle  C 
permitting  requirements.  Not  all      I  . 
facilities  managing  hazardous  waste  are 
subject  to  RCRA  permit  requirements 
and  not  all  waste  management  units  at 
TSDF  subject  to  RCRA  pprniit 
requirements  will  be  k  <;  ;•    t  to  RCRA 
air  emission  standards. 

The  EPA's  analysis  indicates  that  a 
significant  portion  of  the  risk  to  human 
health  and  the  environment  from 
benzene  waste  operations  is  due  to 
exposure  to  air  emissions  from 
wastewater  and  wastewater  sludges 
containing  benzene.  Many  waste 
operations  used  to  manage  wastewater 
containing  benzene  aie  not  subject  to 
RCRA  subtitle  C  permitting 
requirements.  The  RCRA  regulations 
under  40  CFR  27ai(c)|2)(iv)  specifically 
exclude  owners  and  operators  of 
elementary  neutralization  units  or 
wastewater  treatment  units  as  defined 
in  40  CFR  260.10  from  obtaining  a  RCRA 
permit.  This  exception  from  RCRA 
permitting  requirements  applies  not  only 
to  the  tank  where  the  waste  is  treated 
but  also  to  any  ancillary  equipment 
connected  to  the  tank  (53  FR  34080: 
September  2. 1988).  Thus,  a  major  source 
of  benzene  emissions  wastewater 
collection  and  treatment  units,  would  be 
not  controlled  by  the  RCRA  standards 
under  section  30O4(n).  Benzene 
emissions  from  wastewater  collection 
and  treatment  units  at  the  affected 
facilities  are  regulated  by  today's  final 
standards.  | 

Other  benzene  waste  operation 
emission  sources  are  also  exempt  from 
RCRA  subtitle  C  permitting 
requirements  and,  therefore,  may  not  be 
controlled  by  standards  under  RCRA 


section  3004fnl.  The  RCKA  nguiations 
under  40  CFK  .f    4(a)(8)  exclude  from 
the  definition  of  hazardous  waste  those 
materials  that  are  reclaimed  and 
retumedwithinl2ni>f;rsti f, 

which  generated  the  .•:.;-icr.ai.  lr:-s. 
benzene  waste  operations  thai 
accumulate  and  store  materials 
containing  benzene  that  are  ultimately 
recycled  to  the  process  or  processes 
generating  the  material  (e.g..  slop  oil 
collected  in  waste  management  units  at 
a  petroleum  refinery)  may  not  be 
controlled  by  air  emisf^ion  standards     * 
UDi'.i  r  R("K^  s.-H  iif  .v.KM'r  :    Also  under 
RCKA.  taliKi.  and  LOi.lor  !  n  .,m>d  to 
accumulate  hazardous  v^.f^ti  '■  r  short 
periods  of  time  (i.e.,  up  to  90  or  270  days 
depending  on  the  quantity  of  waste 
generated)  may  be  exempted  from  the 
RCRA  subtitle  C  permitting 
requirements  in  accordance  with 
requirements  specified  m  4r  CTT  '''  :.34, 
Thus,  air  emission  standrud--  ui  •< 
RCRA  section  30O4(n]  may  not  control 
benzene  emissions  from  tanks  and 
containers  used  to  accumulate  waste 
containing  benzene.  Because  these  tanks 
and  containers  manage  the  waste  near 
the  point  where  the  waste  is  generated 
and  the  potential  for  benzene  emissions 
is  greatest,  if  the  accumulation  tanks 
and  containers  are  not  oontroUed.  the 
majority  of  the  benzene  contained  In  the 
waste  may  be  emitted  to  the  atmosphere 
before  the  waste  is  transferred  to  a 
waste  management  unit  subject  to 
control  under  RCRA  section  a004{n). 
Today's  final  standards  will  regulate 
benzene  waste  operations  from  the  point 
where  the  waste  leaves  the  process  unit 
where  II  is  generated  through  treatment 
of  the  waste  to  remove  or  destroy 
benzene,  including  any  storage  or 
accumulation  devices. 

(3)  Corrective  Action 

Under  authority  of  RCRA  section 
3004(u),  EPA  is  developing  regulations  to 
addriras  releases  of  hazardous  waste  or 
hazardous  constituents  from  SWMUs 
that  pose  a  threat  to  human  health  and 
the  environment.  This  corrective  action 
program  applies  to  contamination  of 
soil,  water,  and  air  media.  Therefore,  at 
TSDF  with  benzene  waste  operations, 
benzene  emissions  from  SWMlTs  may 
be  addressed  by  a  corrective  action 
program.  This  corrective  action  program 
would  be  designed  to  achieve  target  risk 
levels  for  individual  process  units  based 
on  an  examination  of  the  particular 
TSDF.  It  is  not  intended  to  set  national 
emission  standards  for  specific 
constituents,  such  as  benzene,  from  all 
TSDF.  Today's  promulgated  national 
emission  standards  for  btBwnt  wast* 
operations  are  applicable  to  those  TSDF 
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thai  meet  the  applicability  criteria  and 
would  require  benzene  controls  for  the 
benzene  waste  operations  conducted  at 
these  facilities. 

(41  Waste  Combusttoa 

The  proposed  national  emission 
standards  for  benzene  waste  operations 
would  establish  specific  treatment 
Vequiremenls  for  certain  waste  streams 
containing  benzene.  Several 
commenters  claimed  that  these 
treatment  requirements  would  be 
inconsistent  with  the  LDR  treatment 
standards  and  the  RCRA  rej^ulatory 
approach  proposed  by  EPA  under  40 
CVn  part  286.  subpart  D  for  burning 
hazardous  waste  in  any  boiler  or 
industrial  furnace,  it  is  not  EPA's 
intention  in  developing  the  NESHAP  for 
benzene  waste  operations  to  prevent  or 
discourage  an  owner  or  operator  from 
using  a  certain  treatment  process  that 
they  are  currently  using  or  plan  to  use  to 
comply  with  RC31A  standards  provided 
that  treatment  process  can  meet  or 
exceed  the  treatment  requirements  that 
EPA  has  determined  to  be  necessary  for 
reducing  beiuene  emissions  to  levels 
protective  of  public  health  and  the 
environntenL  Therefore.  EPA  concluded 
that  it  was  appropriate  to  include 
boilers  and  industrial  furnaces  allowed 
under  the  proposed  regulatory 
aoMndments  to  40  CI-'R  part  266.  subpart 
D  as  equivalent  waste  treatment 
processes  in  today's  final  standards.  It  is 
important  to  note  that  existing 
regulations  in  40  CJ-'R  part  266.  subpart 
D  du  not  contain  substantive  control 
requirements  for  these  waste 
combustion  processes.  These  treatment 
processes  are  discussed  more  fully  in 
the  Control  Technology  section. 
c  CFJICLA  RequiremenU 

The  CERCLA  as  amended  by  SARA. 
42  U.S.C  9601  et  seq..  authorizes  EPA  to 
undertake  removal  and  remedial  actions 
to  clean  up  hazardous  substance 
releases.  Removal  actions  typically  are 
short-term  or  temporary  measures  taken 
to  minimize  exposure  or  danger  to 
humans  and  the  environment  from  the 
release  of  a  hazardous  substance. 
Remedial  actions  uz  longer  term 
activities  that  are  consistent  with  a 
permanent  remedy  for  a  release.  On-site 
remedial  actions  are  required  by 
CFRCLA  section  121(d)(2)  to  comply 
with  the  requirements  of  Federal  and 
more  stringent  Stale  public  health  aiKJ 
environmental  laws  that  are  ARAR's  to 
the  specific  CERCLA  site.  "Relevant  and 
appropriate  requirements"  means  those 
Federal  or  Slate  requirements  tluil. 
while  not  applicable,  address  problems 
or  situations  sufTicieatly  similar  to  those 
encountered  at  the  CERCLA  site  such 
that  their  use  is  well  suited  to  the 


particular  site  (53  FR  51478).  In  addition, 
the  NCP  provides  that  on-site  CERCLA 
removal  actions  "should  comply  with 
the  Federal  ARAR  s  to  the  extent 
practicable  considering  the  exigencies  of 
the  circumstances"  (40  CTO  30a65(f))- 
The  EPA  has  developed  interim  Final 
guidance  on  the  appropriate  use  of 
ARAR  s.  It  is  entitled  "The  CERCLA 
Compliance  with  Other  Laws  Manual. 
Parts  1  and  U  (9234.1-01  and  9234.1-02)". 
A  requirement  under  a  Federal  or  State 
environmental  law  may  either  be 
"applicable"  or  "relevant  and 
appropriate."  but  not  both,  to  a  remedial 
or  removal  action  conducted  at  a 
CERCLA  site.  "Applicable 
requirements"  as  defined  in  the 
proposed  revisions  to  the  NCP.  means 
those  cleanup  standards,  standards  of 
control,  and  other  substantive 
environmental  protection  requirements, 
criteria,  or  limitations  promulgated 
under  Federal  or  State  law  that 
speciHcally  address  a  hazardous 
substance,  pollutant  contaminant, 
remedial  action,  location,  or  other 
circumstance  found  at  a  CERCLA  site 
(40  CFR  30O.5  (proposed).  53  FR  51475; 
December  21. 1968). 

d.  CWA  Requirements 

Wastewater  containing  benzene  is 
subject  to  regulation  under  the  CWA. 
Because  CWA  controls  apply  to  the 
point  where  the  wastewater  is 
discharged  to  a  POTW  or  directly  into 
surface  waters,  the  CWA  requirements 
do  not  generally  control  benzene  either 
upstream  at  the  benzene  waste 
operations  or  at  the  treatment  process 
used  to  meet  the  discharge 
requirements. 

e.  OSiiA  Requirements 

Standards  are  issued  by  OSllA  to 
protect  the  health  and  safety  of 
personnel  working  at  a  facility.  The 
OSlL\  standards  limit  exposure  of 
workers  to  hazardous  materials  such  as 
benzene  in  the  workplace  bul  do  not 
apply  to  people  living  outside  the  facility 
boundaries.  Controls  implemented  at  a 
facility  to  comply  with  OSHA  standards 
are  intended  and  designed  to  reduce 
worker  exposure  to  benzene. 
Consequently,  these  controls  would  not 
necessarily  result  in  reduced  benzene 
emissions  to  the  atmosphere.  For 
example,  requiring  workers  to  wear 
protective  equipment  such  as  respirators 
or  installing  engineering  controls  such  as 
room  or  hood  ventilation  systems  to 
maintain  benzene  concentrations  in 
work  areas  below  specified  limits  would 
reduce  worker  exposure  but  would  not 
control  benzene  emissions  to  the 
atmosphere.  In  additioru  there  is 
expected  to  be  oo  overlap  between  the 


benzene  waste  rule  and  OSHA 
requirements.  Furthermore,  sufficient 
flexibility  was  included  in  the  rule  to 
allow  owners  and  operators  to  consider 
safety  in  the  selection  of  benzene 
emission  controls  for  compliance  with 
today's  rule. 

Data  Base  and  Emission  Modeling 

Comment  Comments  on  the  plant- 
specific  estimates  of  benzene  emissions 
generally  suggested  that  emissions  were 
overestimated  because  the  data  base 
was  outdated  or  incomplete  and  the 
emission  modeling  approach  was 
flawed.  Many  of  these  respondents 
concluded  thai  because  of  shortcomings 
in  the  data  base  and  modeling,  EPA 
failed  to  show  that  benzene  emissions 
from  waste  operations  were  high  enough 
to  pose  health  risk  problems  or  that  the 
proposed  emission  controls  were 
needed.  Others  stated  that  the  data  used 
by  EPA  were  not  collected  for  the 
purpose  of  developing  regulations  for  air 
emissions  because  they  were  submitted 
in  response  to  data-gathering  efforts  by 
OW  and  OSW.  These  commenters 
suggested  that  EPA  should  conduct 
additional  surveys  and  an  extensive 
sampling  and  analysis  program  to 
develop  data  specifically  for  this 
regulatory  effort.  A  few  commenters 
staled  that  the  benzene  concentrations 
used  for  specific  waste  streams  at 
specific  facilities  were  too  high.  Others 
noted  thai  there  were  actually  many 
more  benzene-containing  wastes  at 
certain  types  of  facilities,  especially 
petroleum  refineries,  than  those 
recorded  in  the  EPA  data  base  and  used 
to  estimate  emissions.  Commenters  also 
stated  that  emissions  from  the 
wastewater  collection  system  (drains, 
sewers,  junction  boxes)  were 
overestimated,  benzene  destruction  by 
biodegradatiun  was  underestimated, 
and  the  modeling  approach  did  not 
account  for  the  significant  quantities  of 
benzene  removed  with  the  oil  phase  in 
oil-water  separators.  Other  commenters 
focused  on  the  uncertainties  in  the 
emission  estimates  that  were  described 
in  the  proposal  preamble  and  slated  that 
the  estimates  of  impacts  were  not  valid 
because  of  these  uncertainties. 
Additional  comments  stated  that  the 
rulemaking  docket  was  incomplete  and 
that  the  emission  estimates  could  not  tw 
verified  because  of  the  incomplete 
documentation  of  the  information  that 
EPA  used.  A  few  commenters  stated 
that  benzene  emissions  were 
overestimated  for  their  plants  because 
they  had  ah^ady  installed  technology 
similar  to  that  required  by  the  proposed 
regulation.  One  company  reported  that 
benzene  was  stripped  from  their  procees 


wnst(>wa!er  prior  to  discharge  of  ihe 
►vat*  r  to  open  sources  (such  as  sewers. 
wa!-;r-,\,itcr  treti!;nent  tanks,  surfacf 
impouruimrnt.si,  nnd  unciht.T  slaled  thdi 
their  wufitewaler  ( iynt-i  t.iu;  sv  sutti  >*.»■» 
already  c.^'-cicscd  Uioaaac  uf  the 
presence  of  benzene  and  other  volatile 
organics  in  the  prooees  wastewaler. 

Response:  Tne  EPA  hu  reaMessed 
both  the  data  base  and  the  emission 
modeling  approach  and  concluded  that 
both  are  adequate  to  support  the 
proposed  control  of  benzene  emissions 
from  waste  operations  at  chemical 
pbnts,  petroleum  refineries,  coke  by- 
product recovery  plants,  and 
commercial  TSDF.  Data  for  benzene 
waste  operations  at  these  industries  are 
included  in  the  analysis  of  impacts  and 
show  significant  benzene  emissions 
based  on  the  quantities  of  benzene  in 
the  waste  and  the  management  of  these 
wastes  in  open  sources.  In  addition,  the 
final  rule  is  structured  to  ensure  that  the 
facilities  and  waste  streams  that  must 
be  controlled  are  determined  based  on 
facility-by-facihty  estimates  of  benzene 
emission  potential  as  determined  by  the 
quantity  of  benzene  in  the  wastes. 

a.  Sources  of  Beiuen*  V\,i<<!is 

Wastes  that  contain  '»  nrene  are 
generated  from  raw  m.itenals, 
intermediates  and  products  that  contain 
benzene  at  p<  "^lipuni  r*fin»T  t»i 
chemical  pl.jnts  thu'  ufw  or  i'iikUk  <_■ 
benzene,  and  coke  bv  p  <Ktut  t  recovery 
plants.  At  petroleum  rvtw.pru-s  *n'n7ene 
is  present  in  the  crudp  n.;  ■;   Si^f ; 
fractiooapitMllloed  dun::);  refinin);  f<nd 
in  final  products  such  a8  en  snlmf  fiix 
(bei\zene-loluene-xylene!  arui  pun- 
benzene.  Water  is  in  trrjd.K  >-d  intii 
refinery  procewei  th.i '  ub<' direc ' 
contact  steaaiaadcoiiin'u  w.iifr  hhj 
into  storage  tanks  frtmi  .suirm  water  ur 
incomplete  separations  of  water  and 
process  fluids.  Benzene  w.'<ites  are 
generated  from  the  refmc'>  p'  i<.t  n^es 
when  water,  waste  oil,  or  sludge  is 
separated  from  materials  that  contain 
benzene.  Because  of  incomplete 
separations  and  eauilaions,  the  wastes 
usually  cootaia aqueous  and  o  i> 
phases.  The  wastes  are  removed  trom 
the  process  units  and  storage  tanks 
through  drains  that  diacharge  into  a 
sewer  system  composed  of  piplriR  nr 
trenches  and  junction  lkixis  !;<.! 
cotnbine  different  waatewaters.  Oil- 
water  separators  and  air  flotation  units 
are  used  to  remove  <ind    '  c  uver  the  oil 
and  sludges  and  th>'  w..!^  r  ph;)se  is 
usually  pru<  I  .'>»>■<!  r,  -i  i»<  rvs  of  open 
tanks,  suchaseii^aiu<iL  n;  basins. 
clariflers.  and  biuloKi  ..li  tr'atment  units. 
Certain  chemical  piaiUb  j^^  iMnzoneas 
a  raw  material  or  prod  us  <  -■•  .k-  a 
product  or  I*     :     .j   uJ     t  >:  i>\  product 


L.t-K''  these 
•;;.•: -nxi!  pf.it.i's!.  drains, 


11   processes  that  involve  direcl-conlaf  t 
vMih  sieaiB  or  cooling  water.  Thew» 
proc;esses  generate  wastewater,  siudxeK 
iiiui  ort^anic  liquid  waste*  ihu!  cuntain 
i't-nzciii;  heniene  le  hiso  pn^sent  in  oikc 
i;vi.:i  gas.  and  wabtewuters  are 
generated  in  by  product  recovery 
process<.-K  froiii  water  lliiit  d^ret  liv 
contacts  itw  gHh  (for  cuulin^  or  :.:r 
removal),  la  addition.  Hie.un  im  used  in 
the  light  oil  recovery  opera Uon,  ,.:.d 
wastewrftfT  IS  decant*  J  frcni  a  ri.Ktun 
of  benzeiu;    t,jk.f  tie   iind  x)  icr.i    S<,i!:,e 
chemit.-il  anJ  h\   t'Tsnii-i,.;  n  !,...i>i':i 
plrfiUs  .'rr!Hi\c  tfii.'  !(r;,i:r:if  from  the 
wable  b)  b''.;  ;  ..';k  iiif  n-cyUe  or  reuse. 
Other  plan' 
wastewater 

trendies.  Sun, pt.,  ,<,:ua.ov  lv.vci,  oil- 
water  separa  tort,  open  wHiiti  Mater 
treatment  tanks,  and  surfdce 
impoundments.  The  cvm  i  ntralion  of 
benzene  in  these  w,,  >u  .-  h  highest  when 
the  waste  i*  f.  si  ,«•  m  r;it,  j  [point  of 
generation)  tjefu.-t  i'  ,■  rxposed  to  the 
atmosphere.  The  U;nzt,[if  .  onrentration 
decreases  as  the  waate  pa.sse>.  through 
the  collection  and  treatn  «    i  s\  '.tern 
because  benzene  is  emitted  <i'  !  because 
of  mixing  with  wii.iir'WHters  tt.a'  i\r-  not 
contain  bpn7eni'  Benzene  m  w.i'rr  is 
higlily  vo!n»!!e  M:i(i  i8  emitted  frorr,  opeti 
coltection  systenu  and  open  (somenmes 
aerated)  treatment  tar  k> 

b.  El'.-\  t.  Dd'(i  li.i'.r  lor  V\«s!c:  I 

Op>  rrtUuriS 

[i!  devi  iiiii.iijj  the  data  hnn**  for  i*>e 
,  ;    ;i:ised  twnwne  w<(8'e  niU'   KPA 
exanrfaed  U'lt.i  fnvrn  >tfver«il  RiH;rt:«-*  in 
an  attempt  t  >  :ria'-H<  len/.e  thf  wastes 
generated  h*  petniimni  refineries, 
chemical  pl,:;if»  and  uike  by  product 
recovery  plants  Mo*!  o*  ttie  d.<ta  for  the 
'.-■".i-rAi^  tnd'.istneg  were  Riithered  to 
s-ppo:'  r">;id«t(iry  prijjjram*  wsttun 
OSW  «  :(1  l)W,  howfver   these  diite 
provid   d  de'aiis  on  w.ist''  qiiMnti'\ 
benzeni   t,('r-.,.eiUr-it!un   «fiu  Uo^  :hi: 
waste  IS  r-..i!..<i^cd  wnu.n  ure  lie  critical 
CompoueiKh  I.".  fsti;ru.)!inK  beritene  air 
emissions  .Som**  of  the  dd'.!  we'' 
collected  sevfral  yearii  aeo  urJ  sis.^er 
data  W'TP  scbnutted,  tn  Kl'A  wi-iir.  the 
;;rt?i!  ?  tt,'  !  vr:!'*  If,  r'fs;K)nse  t(i  mirvt-v 
',u«  s  'ourKiirct    ,'\ii  <if  ;.'ie  dciNi  sdari^-s 

were  used  in  c<initiinri!.<<n  to  i 

characterize  w. I •>!*>«  i\  .<\  .itrUdtn 
benzene.  By  usuim  i<i  «  fmm  several 
differant  aeufcfii.  fj'a  wh*  t<b!r  '<> 
canplim  the  be^t  nvatiibit 
characteriz.i'i.>'i  of  th<me  (aeiinii-s  !r.i  = 
mana^  wakiek  ^v ith  ix-n/.(:ne  Very  ;»-v% 
nf  thft  rmeunon'i  >>ii  tne  propo!>--d  luu- 
supplied  di't  Ti.it.n  Of  T.Drt'  i.KsupU'i* 
datatlidii  thi,  i<  mpi^fd  ')y  hi  A 
Consequently,  the  di«t<i  ;>a».e  (..oiitttnK if<: 
on  benzene  wa;-i«'  o;>cra!iim«  k*.--.  ','ie 
best  available  »    I'l;,  up  'ax 


i  onutrmnls  of  thit  regulatory 
;i'veiopmenl  effort  and  provuied  • 
•  >cume!ited  rrcoed  of  the  f»t;m»ite»  of 
'  I'nzene  eriuisifni* 

AhhouRt  fcJ-'A  fx'tieve*  the  rtBtn  fi.iw 
ikH  benwne  waiite  op»"-iitio!i»  )» 
sufflcieni  to  supporl  rry  .i«u"-\ 
devel'jpment,  Ki'A  sck.n,)**  ledjwif  \he 
Uii(  t'Tia.nni'i  uddonaied  with  \hf  Ci»\n 
■  ,'M-  in  i.hf  prt»pij»H!  presmtir  iin,; 
(.uhiiiuif*  tii  ii(.kri(iwied>.'f  th(i»t» 
uncerti),r;t:e«   .AliriiHij;'-'.  »ever«    »ii;u'j.,f» 
o'  '..-.'a  were  i.«»»d,  i!  i»  i.r.'iki  .'\   '?  «!  if:* 

d,i;.i    t»HRI     KKjudef.   ati  fili.lhiif*   tt..s' 

mans>2i   '.'>-•  n'xit  yt a uM'*,   N(■'•^le' i>  it 
likr!v  !h«!  th(-  ;l..!ri  ^rt^^'  irii.iu,l«-«.  all 
be;-7ene  ( <>n'n.r.:nf,'  **  i;til«   ftr»"a:-i'   <<t 
th    se  f  !■,■;:  •■■^■'  'hrj!  .)-»   '•rprehcrilec!  !r 
the  di';!  Vi'f-i     '\  i.,!!"!',M  :i\    u    m-vitm 

cases  the  infom  1.1 'ion  iur  '..(Uitx-*  du' 
no'  irr'udf  da'rt  (in  tticr  v* «.■•;<•» .ifcn  ic 
or:  .i;/.i:in    vs.i»i,t<-;   ihn'  <•  r»   f  v  cn'ue.i-y 
re(,<iver»-ri  «;  ij  rec  vih   ; 

Additmmt:  uneer'.' tt>''»>«  «•!■ 
Introdarct!  \'%  ihe  rrpriru-d  bfir.ene 
concer"«  i  -n!  >n  th»-  was'c  which  often 
repres* '"'•■'  «  ;•"""'  ir  "\r  <"M<~v\\rm 

Syaten:  ,:''f   r.-ii,  (■  '>'  •^'-f    \'f-:7W^-  ,  .i\:\  ] 
tipve  beer   '•■v.:"\'C  ttv.-.l  hfte?  '..'.t-  wjifs'*' 
^>iid  ^wi'fi  (l!i!i)»>f:  tn  fiirrihtnH'urr  wf 

other  Vt  ,   «.   t■^^,,!•('     \    '■   t  i>.-,i"j  .1     •tnrTH- 
reflnei  n--  n-psinr.;!  hc-r/pn! 
con-'eritration?  rnea«i'.it>t:  n'  thi 
ei|'i8!*7.f'.n!r.  h.iSin    «*'p'  tbf  wrt."-'!    tiod 
bePTi  colierted  an('  rela^ried  !r  uri  !» 
Op'-'    :r-'h>'  ;i»-ni)'-;j*;eri'    hi'  th^tf  waste 
St"'.ii,!*     "li'  be:;?!"' I    ;  im;  < -^ '.'.-' ,;i! 


n 


would  '    vt  t>»i  r  r  >;• 
locations.  »  i; ;  .ii  "  < 
where  the  wnste  •>•  '.-*''  i  »  pm  d  to  the 
atmoepherf 
Many  of  •'  c  w ,,•!!(■•  w:  ■•  •„  rr.ixture of 

oil  and  v,.\U-'  when  thr)  wfe 
gener»i'*'d   h(  we\e.'    Jhen   v,t-i   '.i  w 
data  o:;  ''*■-(•  'I    ,'  \  f  hP.o'i^:.'.y  u'  ein  h 

phase  or '.N  -.eii^'r-ii  i     ..(•■■'•, .tion  In 
each  phaM-  t-<  .>  •■*.   ;    ■■'>'  ^i"-'-  not 
Identify  benzer  i  .i^  <•  constituent  in  their 
waste,  and  otht  '•  ,..u-i,v-T\pd  henrpnebut 
providednoco     I    '       •■■    b  ,i  f    r 
some  facilities  f  >  m      >      »     '  >-.      e 
management  uniti  »  i*  n  >'  (j»'»rT';  cd  in 
detail,  and  ■>■''  lii.^if.'K  fii..ssior.  i  .•-.ui'tt- 
that  may  fi.^vr  uvt-s    ,.*'  *!(»•«:  *<■•(■  i.»i 
recorded 


Afei 


,;iii;i»  !.:(•;■« 


i.'nx 


rule  ofd  ri-i:  aodi: iii;i.i,  *..:>'  (.swulic 
details  tti.j.  w»'rt   li.M'fl  !>y  hJ  .A  to 
JBipri'-.'    ihf  UhU   bi.!  loufc;  itid  not 
pr-  V  nit-  Hip-sntnritniii  tt    rediH.*'  Uk- 

i'"o(iil  .(•!•  Oi'iw.nlx-ii  iit>!»ve    ''  it- 
.:..'^u''a    '  '     ruiie  ifini  m.ij.'  i  '  Ux 
uncert<iiu?'iP(«  ol»"!  uintvr  ;iulK*.!f  ^ruii 
IWtUai  him   •  r*   i   •rK.t-ntNiiuiftii  Hit 

higharlhei  w<,s  ,'-fiH>i!c(':  -!■.  ;  ii,»f(i  :-'> 

1,1  'A  ;n  th«   'iH*  .*rii»'»  nn. 

.Many  •Atmr.tfrAvi'-  cuftjUiMici'  w-e 
charai '  ■  .lutnH  ui  »*«»!«•»  %t.^-  *'■< 


a 


I     •»_-!-_      __ 


n l-ii__- 
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managed  at  the  afftcted  industrias.  For 

cxsiDp!''   !  iiHiii— ntan  forinifd 

0B9p<    ■'.,  vi.,i-.;t! siNUMiB tha data 
baaa  for  specific  facilitias  and  daimad 
thai  the  benzene  contant  and  eraissiona 
were  overettimated.  Other*  stated  that 
when  they  laported  the  benzene 
concentration  to  H*A  as  a  range  in  the 
survey  of  hazardous  waste  genarators. 
the  actual  concentration  waa  at  th« 
lower  end  of  the  range  and  was  less 
tlMD  the  tnidrange  value  used  to 
aaliinate  emissions  for  the  benzene 
waste  proposal.  These  commenters 
stated  that  emissions  were 
overestimated  for  some  of  the  plants, 
and  EPA  failed  to  show  that  emissions 
were  high  enough  to  pose  health  risk 
problems.  Others  noted  that  there  were 
actually  more  benzene-containing 
wastes  than  those  recorded  in  EPA'a 
data  base.  For  example,  one  commenter 
identified  13  major  benzene  containing 
waste  streams  at  petroleum  refineries 
rather  than  the  2  or  3  used  by  EPA  in  the 
analysis  for  the  proposed  standards.  The 
commenter  also  suggested  that  when 
mall  quantity  streams  are  considered, 
there  may  be  thousands  of  benzene 
containing  waste  streams  at  petroleum 
refineries. 

The  EPA  performed  a  re\nsed  analysis 
of  impacts  in  an  attempt  to  improve  the 
data  base  and  to  examine  the  potential 
effects  of  the  uncertainties.  The  reviaed 
analysis  also  incorporated  revised 
emission  estimates  for  wastewater 
treatment  systems,  including  the 
collection  system  and  oil-water 
separators.  As  will  be  discussed,  the 
results  of  the  analysis  indicate  that  the 
benzene  emissions  presented  at 
proposal  were  underestimated,  rather 
than  overestimated  aa  aome  of  tha 
commenters  claimed.  TWo  mafor  factors 
that  contributed  to  this  revised  estimate 
were  a  reexamination  of  the  benzene 
concentration  data  and  revised 
estimates  of  the  quantity  of  waste  that 
containa  benzene.  These  are  discussed 
below. 

(tj  Benzene  Concentration 

Most  of  the  benzene  concen^Hon 
data  reported  by  the  facilities  and 
contained  in  EPA's  data  base  for  waste 
operations  were  not  based  on  analjrses 
conducted  at  the  point  where  the  waste 
is  first  exposed  to  tha  atiaoaphere, 
where  the  benzene  concentration  would 
be  at  its  maximum.  The  reported  data 
generally  represented  the  benzene 
concentration  at  some  point 
dowmatreaflB  of  procaaa  draina  and  the 
waata  ooUectSon  syatam  alter  ai^ficant 
quantities  of  benzene  had  already  been 
emitted.  For  example,  the  major  emitting 
streams  contained  In  EPA's  data  base 
for  waste  operations  were  large 


\ 


quantities  of  process  w  i  ^'r  A.tter.  The 
reported  rnnrfr'-Ttmns  for  these  waste 
ttrtams  wri'  i<t  f .  r !   s   issociated  with 
uiaaafmnnnli  at  the  equalization  basin. 
wlilcli  la  designed  to  mix  wastewaters 
from  different  processes  after  they  have 
traveled  through  the  wastewater 
collection  system.  The  concentrations 
presented  for  the  equalization  basin  do 
not  reflect  that  20  to  40  percent  of  the 
benzene  may  have  already  been  emitted 
as  the  wastewater  traveled  from  the 
process  drains,  through  sewers  or 
trenches,  junction  boxes,  sumps,  and  lift 
stations.  This  range  of  the  percent  of  the 
benzene  emitted  for  the  wastewater 
collection  system  is  based  on  analyses 
presented  in  the  CTG  document  for 
industrial  wastewater  volatile  organic 
compotmd  emissions,  which  provides 
background  information  for  BACT/ 
LAER  determinations. 

Another  example  of  benzene 
concentration  data  that  do  not  reflect 
losses  in  the  collection  system  includes 
wastes  from  the  petroleum  refining 
industry  that  were  identified  as  sludges 
or  waste  oil  removed  from  oil-water 
separators.  For  these  wastes,  the 
reported  benzene  concentration  and 
quantity  do  not  reflect  the  benzene  lost 
in  the  wastewater  collection  system  or 
the  separator  itself  Because  the 
company-reported  data  used  to  estimate 
emissions  were  not  for  the  point  where 
the  waste  was  discharged  and  first 
expoaed  to  the  atmosphere,  the  quantity 
of  benzene  actually  generated  and 
discharged  with  these  wastes  would 
have  been  much  higher  than  the 
quantity  of  benzene  represented  by  the 
data  base  used  at  proposal. 

The  revised  analysis  of  impacts 
attempted  to  compensate  for  benzene 
emissions  in  the  wastewater  collection 
system  that  were  not  represented  by  the 
reported  benzene  concentrations.  The 
revised  estimates  were  based  on  20  to  40 
percent  of  the  benzene  being  emitted 
during  wastewater  collection  and 
resulted  in  an  increase  in  the  emission 
estimate*.  The  revised  analysis  also 
examined  the  effect  of  using  the 
midrange  benzene  concentration  versus 
the  lower  or  upper  end  of  the  range.  For 
example,  some  facilities  reported  the 
benzene  concentration  as  a  range  (such 
as  10  to  100  ppmw).  and  some 
commenters  claimed  that  the  average 
concentration  was  actually  at  the  lower 
end  of  the  range.  A  closer  examination 
of  the  estimates  for  two  chemical  plants 
showed  that  the  maximum  risk  may  be 
significant  even  if  all  waste  stream 
benzene  concentrations  are  at  the  lower 
end  of  the  concentration  range.  For 
petroleum  refineries,  revised  estimates 
were  generated  based  on  a  range  of 


benzene  concentrations  for  several 
waste  atrpamo  that  are  likely  to  contain 
benzene    Fhr  revised  estimates     ■  '   '      ' 
indicated  that  a  few  of  the  largest 
refineries  may  have  maximum  risks  of 
1  X 10'  *  or  higher  even  If  the  benzene 
concentrations  are  always  at  the  lower 
end  of  the  range.  If  benzene 
concentrations  are  actually  at  the  upper 
end  of  the  range,  numerous  facilities  are 
estimated  to  exceed  a  maximum  risk  of 
IX 10'. 

(2)  Waste  Quantity 

The  other  major  factor  leading  to  a ' 
potental  underestimate  for  benzene 
emissions  involves  the  reported  waste 
quantities  and  the  number  of  waste 
streams.  Several  commenters  indicated 
that  certain  facilities,  especially 
petroleum  refinerie*.  have  many  more 
waste  streams  that  contain  benzene 
than  were  actually  recorded  in  EPA"s 
data  base  for  waste  operations.  These 
commenters  stated  that  there  might  be 
thousands  of  small  quantity  waste 
streams  that  contain  benzene  at 
petroleum  refineries.  Many  respondents 
to  hazardous  waste  surveys  generally 
reported  only  those  wastes  they 
believed  to  be  classified  as  hazardous 
under  RCRA,  and  in  many  cases  the 
only  data  available  were  for  relatively 
low  volume  wastes  such  as  oily  sludges. 
Additionally,  wastes  that  are  eventually 
recycled  and  reused  generally  were  not 
reported.  Total  wastewater  quantity  has 
the  most  significant  potential  for 
affecting  estimated  benzene  emissions 
and  was  also  missing  in  EPA's  data  base 
for  several  facilities.  These  wastes  were 
not  accounted  for  in  the  analysis  of 
impacts  presented  at  proposal  because 
they  were  not  reported  in  the  original 
surveys  used  to  compile  the  data  bases. 

The  analysis  of  impacts  for  the 
proposed  rule  was  revised  for  the  final 
rule  to  Improve  the  estimates  of  waste 
quantity  and  number  of  waste  streams. 
The  focus  of  the  revised  analysis  was  to 
identify  the  major  waste  streams  that 
contain  benzene  because  the  proposed 
regulation  was  revised  to  exclude  small 
quantity  wastes  (less  than  10 
megagrams  of  waste  per  year)  that  have 
a  low  emission  potential.  This  revision 
will  exclude  from  the  control 
requirements  of  the  final  rule  many  of 
the  very  small  quantity  waste  streams, 
such  as  pump  drips,  that  were  cited  by 
the  commenters.  For  petroleum 
refineries,  a  total  of  13  major  waste 
streams  were  identified  based  on 
comments  received  from  the  Industry 
and  an  evaluation  of  the  refinery 
processes  that  generate  the  wastes. 
These  waste  streams  are  generated  from 
processes  and  storage  tanks  that  contain 


benzene,  such  a>  crude  storage,  light 

product  8!urug«.  catdiylic  cruckinK. 
i  .iirflvtic  rt-iorming.  and  benzene 
pftKiuctiun   W<iste  generation  Irtctorn 
(e.g..  gaiiuns  of  waalewater  ^^vt  l>Hrr«»i  of 
crude  oil)  wer*-  u»ed  with  site  8f>*tcifH 
capacity  data  by  process  for  187 
petroleum  refii)«'riHs  U;  fstimaif  iht- 
quaoUty  of  each  aiator  wanlt?  n'reaui 
generated  at  each  .'> mu  ,  .   Ynr  coke  by- 
product recover)  p..<irb  virtUi  from 
effluent  guidelines  docurru-nts  p:>pd!>-(i 
by  OW  were  u.^f^t  m  :ii»;n!!f>  -i  ni.iiJr 

waste  streamtt  ih^ii  u)ni:iin  ln'ii/cnt-  dud 
their  generation  factors  (^rfiim.M  ;x>r  ton 
of  coke).  The  data  from  pftroieuii! 
refineries  and  coke  by  product  recovery 
plants  for  wastes  conlainmg  t>enzene 
were  used  to  reevaluate  the  number  of 
facilities,  the  number  of  waste  streams, 
and  the  total  waste  quantity,  all  of 
which  increased  significantly  from  the 
estimates  that  were  used  at  proposal.  At 
proposal  74  facilities  in  EPA's  data  base 
were  estimated  to  have  more  than  10 
megagrams  per  year  of  benzene  in  their 
wastes,  and  were  estimated  to  handle 
200  waste  streams  totaling  8  million 
megagrams  of  benzene  per  year.  The 
revised  analysia  estimates  that  80  to  200 
facilities  manage  aqueous  wastes  that 
contain  over  10  megagrams  of  benzene 
per  year,  and  tbpsp  farHlTips  arp 
projected  to  ha\  f  l  !W*i  t<i  l  'hwi  a  ijte 
streams  exceeding  h       ^  t  ■  'ation  of  10 
ppmw  benzene  wit.h  a  tul.il  Maste 
quantity  of  22  to  76  million  megagrams 
per  year.  The  revised  estimates  of  the 
total  quantity  of  waste  that  contains 
benzene  resul*»'<^  sr  an  TTirrfue  in  the 
emission  estimates  and  a:so  supports 
the  conclusion  that  the  benzene 
emission  estimates  presented  at 
proposal  were  not  overestimated. 

c.  Emission  Modeling  Approach 

Several  commentWiOttesnunp  i  the 

validity  and  arr-jrscy  of  the  f•:^.^•.lon 
modebosed  ft>r  in*  w asieMdU^r 
CoUectioney8l>*tn    ;,    Ki«^rdsi<ili.!!i   anA 

oil-water aepii'H'ur^   rhcsf  .ni-HJi-is  w<-te 
used  toe*tirod*^  \hp  intcXi-'v.  of  bi-tizene 
that  is  iiliely  to  u;  emitted  in  diffcrfn! 
types  of  sources.  The  ennssinn  nioieis 
have  been  reviewed  b)  it  *■  puhiic  dnd 
commen'.s  have  been  iri  orp  -aied 
durii^  re.  ;  .Wj;y  dtneiopment  pfojjT.i!-i<. 
for  air  dniiii-ions  fnim  hi.'.ar  Jous  <»<i'*t«> 
facihties  and  irKiustrid!  v*.i«.i.wrt!<r 
treatment  system*  7he  VifM>T-,i  i.i    > 
aasocidled  with  Xhi-  em.ssiori  rid  xifirsfs- 
have  been  ack:.nwi.>d>{t>d  and  o  -i  usvcd 
In  the  profx>sdi  predmbif    i  he  rnixJt-.j 
used  for  in*;  wd.-,it-wa!«?r  coiiiit.nn 
system  (u[/<T  nt- VK*r»  a.id  luix  im  i 
boxes)  W(  re  under  diveiopiH';,!  hI  the 
time  of  propose  1   liuw  ncKl^is  h.ve 
been  recently  r^vwd  b  i*ed  on 
additional  design  dnd  uf^h>r,j  on  data. 


improved  modeling  assiunptiann.  and 
comments  received  during  public  revMr%« 
01  the  modeh  Revisions  have  l>et'n 
I!''  orpurated  into  the  estimates  of 
emissions  for  tienzene  waste  opera tioiiii 
!t»  rtccouni  for  changes  to  the  emismon 
r>   liitis    I'he  effect  of  these  revisions 
Vk.iH  t'l  lower  the  estimates  of  benz*»f4<> 
iMi!!!i'd  from  the  waiitewater  collection 
fi^lem  The  previous  estimate  of  ;r 
pr;rc«Qt  eaulted  aillectively  from  !h< 
entire  waalewater  treatment  sv  «!em 
(from  the  pn)i:e«s  drain  sewers  lunctiun 
boxes,  equalizarioii  basin.  Bfti\Hl«>d 
sludge  unit  etc.)  was  revise*!  <!!>wnv*,ir,' 
to  73  percent  The  m«inr  i  ompooctith  of 
the  revised  cstimale  include  20  to  40 
percent  emitted  m  an  open  rolle-;  tmn 
system  prior  l< '  the  eqii.ihzdtuin  >>a'(r 
and  40  percent  emitted  m  h  ronier.ic  i 
equaliraMnn  be  i 

Sotne  1''  'hf  :  ntrirr-ie'ifcr^  on  the 
emc'-s-'T;  ":ii(i'*iH  si.iied  ih;i!  he"zf'ne 
destruction  b}  biodt^grjci.ition  vk.is  not 
evaluated  propeHy  and  ihiit  F.PA  s 
revised  model  for  air  emissions  from 
units  with  btedegrndation.  "('hemdji!  7", 
should  h.'ive  hffn  used   However   the 
EPA  emiskior,  ebtimates  presented  at 
propoaalfbr  the  hiodegradntion  unit  tn 
the  WHstewHiiT  treatnienS  seqiif^re 
were  based  on  C'hemdfl'  ".  which, 
contained  the  revised  kinetic*  for 
biodegrad't'ii:,  Commenter  also  stfl'e<f 
that  the  onginal  estimate  of  9"  peruT ; 
emitted  for  vkastewater  treat'-irn!  and 
the  current  estimate  of  73  pei.  vin 
emitted  do  not  appear  to  give  credit  for 
biodcgradation  as  n  rompeting  removal 
mechanism.  Mowever  the  emisaioo 
estimate  used  by  EPA  was  based  on  the 
entire  wastewater  treatment  system, 
including  the  coUactkia  ayste'r.  d  scries 
of  open  wastewater  trsatmeni  uiiis 
prior  to  the  biodegradation  unit,  and  the 
biodegradation  unit  Most  of  the 
benzene  amiaakms  are  projected  to 
occur  before  the  wastewater  reaches 
unit*  designed  far  biodegradation 

For  the  i)(ode>frdiial»on  (activdted 
alttdga)  UJii'  aio!>e    uH   ChemO.!!  '  it   mi.' 
predicted  ihai  «n!>  h  n-  u  pe;cent  u!  if.-- 
benzene  is  emitted  and  H*  to  4:  percent 
is  hinlnprailj  degrade<i  One 
comaaalarwii')  stated  that  credit  was 
r    r  'J,]-,  nr,  U)t  !)iiM,le)jr.ii' dtiof  cited 
\.ilu'-s  !'f  "i-  percent  ciiMted  and  M8 
perc<':i'  f).ijlogically  de)4r.jded  n.  ^n 
activated  sUidjie  unit,  wnu.h  ib  not 
signifjcant.v  difleren!  f-f>m  Kl'A  s 
estimate   An  nher  lammenier  stdtecf 
that  ben/.  ;  r  ,  ;■.>  .<,r>ii..fis  f.-om  a  se-ies>  of 
wastevkHter  tne.itmen;  t,i".ks  is  oniv  25  to 
72  peri.en!.  which  ne,ijie<  's  emissiors 
froP',  Uie  i*.)S!eWdler  coiifCtion  svK'ein 
Howe,  .r  Kl'.\  8  pstinia'e  for  the 
wastewater  tfe.unicn'.  tan*.*  ineyiecCax 
the  collet  ?..<!•!  tvsteirii  f.<hs  wii.hir.  stx- 


ranj^e  suggested  by  the  commenter 
becviuse  EPA  s  estimate  iiMiiudet  4C 
perc  ent  emttled  in  the  eqaalizadon 
hasin  2  5  pert^enl  emitted  in  ihe 

lanfier,  mvA  6  to  12  percent  emitted  m 
!•'«   bii>d«?j!radation  unit   One  rommeifter 
s'.iled  that  their  emission  motjel  (or  j.  r> 
,'t'r.ited  surface  impoundmeni  with 
tjKKJegr.idation  pn*dirted  cmU  '? 
;  err.fnl  emitted    an.;  the  made;  the\ 
'  .    ieved  F.t'A  UBe<!  predirteci  f*  fi 
;.»Ti  i-ii'  eriuil»"<i   Th»  mtidel  ntfd  in  !fif 

immen'e'  *va«  nse  MSfd  be  f,\r{»<r 

;i(<ii;,'-,imenl»    F(i'  ••  nrfdf  e 
aiijloiindment.^    f.n,,ti, ,,?]<<  v»  >•• . 
e^tl^ieted  !■■  rur^Rf   !r(if»    V'  i(    'flO 
;>iT;  r':t  t>t-»;;iiRe  •.;>n!»*  s  r^tMHirvdmentS 

are  is >i >!■>«;  'liK  ;)f''ve  »om»  «'■♦■  not 

biolov'i-  rtih    ,)r'v»'    "inrrif  ore  rc>»-,-itrd 
andh''"»   "'>■  ■.(...t'Meni    A  niKt'.i'"->ff 
value  oi  apprt)Xin)dle!v   "•   ;«'    ert 

emitted  wa*  need  in  the  Ff'A  .  i»-  ni, 
•aHOMles  for  surface  impc  :  drrn  nu  in 
Seneral. 

"Hie  models  used  for  bio,.->;r/»  .diion 
and  f or  open  tanka  in  the  ^.m-u  ^^  .<.'er 
treatment  ifitOTi  bavf  uvAur^^w. 
extensive  review  as  part  of  the 
development  of  sir  standards  for 
hazardi'U!-,  wnste-  TSDF    find  MiiSions    , 
were  '!,-elp  ^.■.^ed      i    pubii.    >  o-.ne'-'S 
prior  !-  tt.i'i'-  i.se  if,  e,«.!irri.)'aij,  'ovviu-iie 
emisxions  (oj  'h»  ;>'Mp<(}ic'.  .n.W-    Se\  *  '.d 
of  these  f:orr.nieii!»  bjcusci:  i.n  'ht- 
liiodegradatitMi  cornponeni  id  iht  mudel 
<j"ui  reconirneridin!  :':•>    ust   .-.f  Mon-'' 
k.ne^i^,^  ',!■  esiin.at!    I'le  r  ■  Ut"  .   ■ 

biodegradation.  The  mode  »  ^^   eviAed 
to  incorporate  Monod  Hn.  ■    ^  '   ' 

biodegradation.  and  thif>  versur  o'  the 
model  (QMBlkt  7!  *»«»  ..«»;  :,  ek.mate 
emission*  for  the  t>uKjegrrta«!.  «  uti.   m 
the  pr.v.iusly  cited  CTG  v!  xuiu-'A  lot 
VOr'  enii.s,si<in»  frfMT!  indufct'o. 

Vk,ihti-t*,jlei   trc.  ■..n«-lM  sv  ;.■:'■  ms.  This 

cri(,  i.-K  ..iuen:  V.' H-'   d»  ifie  primary 
souii  t-  be  Ki  ,A  f,  .  ~-::,.i!e*  of  t>enzene 
emi**ion^  tron:  ».  ^iew.(le'  '.u  .I'rnenI 
•ysfems 

■  ■nis(ij>)n  miK-leiinji  be  kh)  w.i'r' 
•^1  ;.,.rMli)'-«  diii,  n(H  '''''  ■•■  '  ',h.r   ranst  of 
the  t><-tir-erie  w:,    b»   re-n<>vt'<,t  w^'h  !h«  oil 
layer  aiid  «  s.i.adef  )iii'>uii;i'  *»*■    lenvt 
with  the  Wdstewaler  irxim  !he  hi  y.a-alat. 
OneOOaunenler  sid'ec  thai  le  It    Ct() 
percent  of  the  !>en2'.ene  wu-.ic  t  - 
removed  witt    .ie  w,i*  >  water  arid 
another  e«.tim.ri>v,]  ttuii  \c  tu  .50  i:>ercaat 
would  be  removed  with    tie  >»  <i«>'e  water. 
The  EPA  iiert'vt  tha'  •■■es.jen*   w 
preferenti..ii>  pa'Ci'i.:;.  .nh    :t,t  u,   i«»er 
(the  i«T:/er;f  'on,,,!  :.!'4i;u)ri  m  the  oil 
wil!  t>*-  :T:i)i,f-,  hijihe'  thur,  !►■.«•  in  the 
v*«!er  |,'>e:  ,    !  !ie  enrjsi.'f:  mi.Hleitnk- 
..{■hk,!   p.  w-ii  revised  for  petrr-.eurr. 
■.■:  :i(  ■  ,  <,        refler:  IhiiS  aJKju'  J'  p*'i'-  eOi 
of  the  benzene  imuVa-;-     U-,  It    It    30 
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percent)  will  be  removed  with  the 
wastewater  and  about  60  percent  of  the 
benzene  will  be  removed  from  the 
separator  with  the  oil  layer.  The  revised 
analysis  also  considered  that  some  oil- 
water  separators  are  covered,  as 
mentioned  by  a  few  commenters.  and 
some  are  open  vessels.  In  addition,  an 
attempt  was  made  to  estimate  emissions 
from  the  wastewater  collection  system 
prior  to  the  oil- water  separator.  The 
revised  analysis  estimates  that  30  to  50 
percent  of  the  benzene  that  enters  the 
wastewater  collection  system  is 
rcooverad  with  the  waste  oil  from  the 
oil- water  separator.  Most  of  the  balance 
of  the  benzene  is  emitted  from  the 
wastewater  collection  system  prior  to 
the  oil-water  separator  and  from  open 
oil-water  separators. 

Oil-water  separators  and  air  flotation 
units  also  generate  sludges.  These 
sludges  may  Hrst  be  dewatered.  and  an 
EPA  field  evaluation  of  a  sludge 
dewatering  unit  at  a  petroleum  refinery 
showed  that  up  to  40  percent  of  the 
benzene  ay  be  emitted  during 
dewatering.  The  balance  of  the  benzene 
leaves  with  the  dewatered  solids  (6  to  28 
percent)  and  the  water  or  filtrate  (32  to 
94  percent).  The  benzene  leaving  with 
the  solids  or  filtrate  is  also  likely  to  be 
emitted  in  subsequent  processes,  such 
as  wastewater  treatmeDt  or  land 
treatment.  For  these  sludges,  the  revised 
impacts  analysis  estimated  that  over  90 
percent  of  the  benzene  would  be  emitted 
in  the  sludge  treatment  and  disposal 

processes. 

•  •  •  •  *    -, 

(L  Baseline  Controls 

Several  commenters  stated  that 
emissions  were  overestimated  for 
certain  facilities  because  they  had 
already  installed  emission  control 
equipment.  For  example,  one  commenter 
stated  that  at  two  plants  their  current 
practice  is  to  routinely  strip  benzene 
from  their  wastewater  prior  to 
dischafging  th«  wastewater  to  open 
waalmvatarlnatnent  units.  Another 
stated  4wt  the  sewers  were  enclosed  at 
their  particular  plant  because  of  the 
presence  of  benzene  and  other  volatile 
organics  in  the  wastewater.  Ceminenters 
alsis  iadicaled  that  some  coke  by- 
pfedect  recevery  plants  currendy  strip 
benzene  from  their  wastewater. 

The  EPA  finds  it  encouraging  that 
some  plants  have  already  adopted 
control  technology  similar  to  that 
required  by  the  proposed  benzene  waste 
standard;  however,  only  a  few  facilities 
fell  into  this  category.  These  existing 
controls  are  expected  to  comply  with  the 
requirements  of  the  benzene  waste  nile; 
therefore,  the  standard  is  net  expected 
to  impose  additional  control 
requirements  on  these  sources.  The 


changes  already  impiemented  by  these 
plants  demonstrate  the  feasibility  of 
removing  the  benzene  prior  to  managing 
the  wastes  in  sources  with  a  high 
emission  potential,  such  as  open  tanks, 
aerated  units,  or  surface  impoundments. 

The  revised  analysis  of  impacts 
included  controls  that  are  in  place  at 
facilities  identified  by  the  commenters. 
such  as  those  that  currently  strip  the 
wastewater.  In  addition,  the  revised 
estimate  for  petroleum  refineries 
considers  that  some  oil-water  separators 
are  covered.  For  coke  by-product  plants, 
the  revised  analysis  assumes  that  a 
significant  portion  of  the  wastewater  is 
stripped  prior  to  placement  in  open 
wastewater  treatment  tanks  and 
assumes  that  the  facilities  are  in 
compliance  with  subpart  L  of  40  CFR 
part  61.  The  result  of  these  revisions 
was  much  lower  emission  estimates  for 
those  plants  that  currently  control 
benzene  emissions  from  their  wastes. 
However,  many  plants  do  not  remove 
the  benzene  from  their  wastes  prior  to 
transporting  the  wastes  in  open 
wastewater  collection  systems  or 
treatment  in  open  wastewater  tanks. 
Although  a  few  plants  may  have  already 
installed  controls  that  are  in  compliance 
with  the  standard,  many  other  plants 
have  not  installed  controls.  The  revised 
impacts  analysis  estimated  significant 
benzene  emissions  at  many  plants  from 
handling  wastes  with  benzene,  and 
significant  reductions  in  emissions  will 
be  obtained  by  the  controls  required  for 
benzene  waste  operations. 

e.  Summary  of  Revised  Impacts 
Analysis 

As  discussed  in  the  preceding 
paragraphs.  EPA  considered  all  the 
comments  submitted  concerning  the 
data  base  and  emission  modeling  and 
pet  formed  a  revised  analysis  of  the  ° 
impacts  of  benzene  emissions  from 
wAste  operations  in  the  affected 
industries.  In  the  revised  analysis.  EPA 
addressed  the  uncertainties  that  were 
dtBd  by  commenters  and  that  were  cited 
in  the  proposal  preamble.  Where  site 
specific  Information  on  particular 
fadhties  was  submitted  by  commenters, 
it  was  incorporated  into  the  analysis. 
The  EPA  believes  that  the  revised 
analysis  represents  the  best  available 
approach  to  estimating  emissions  and 
risk  within  the  time  constraints  imposed 
by  the  court  order,  utilizes  the  most 
recent  data  available,  and  supports  the 
final  rulemaking. 

The  results  of  the  revised  analysis 
show  that  annual  baseline  emissions  of 
benzene  from  waste  operations  are 
about  6.000  megagrams/year,  as 
compared  to  the  proposal  estimate  of 
S.300  megagrams/year  at  baseline.  The 


estimale  of  MIR  at  baseline  produced  by 
the  revised  analysis  is  approximately 
2x10"*  compared  to  the  proposal 
estimate  of  approximately  8  X 10" '.  The 
revised  estimate  of  incidence  at  baseline 
is  approximately  0.6  case/year 
compared  to  the  estimate  of 
approximately  0.3  case/year  at 
proposal.  These  results  indicate  that 
even  when  the  uncertainties  in  the 
proposal  analysis  are  addressed, 
additional  controls  for  benzene 
erftissions  are  needed  to  reduce 
emissions  and  risk  to  an  acceptable 
level.  The  EPA.  therefore,  concluded 
that  the  emission  controls  required  by 
the  benzene  waste  rule  are  warranted. 

The  results  of  the  revised  analysis 
further  show  that  after  application  of  the 
controls  required  by  the  final  standards. 
benzene  emissions  from  the  affected 
waste  operations  are  reduced  to  450 
megagrams  per  year,  a  reduction  of  93 
percent  from  baseline.  The  MIR  after 
control  is  approximately  5x10"*  and  the 
annual  cancer  incidence  after  control  is 
approximately  0.05  case/year.  At 
baseline,  about  5.000,000  people  are 
estimated  to  be  exposed  at  risk  levels 
above  1 X 10"*:  300.00  of  these  people  are 
estimated  to  be  exposed  at  risk  levels 
above  1  xlO'^  10,000  are  estimated  to 
be  exposed  at  risk  levels  above  1  XlO'^ 
and  200  above  1 XIO"*.  After  control,  no 
one  is  estimated  to  be  exposed  at  risk 
levels  above  1 X 10"  *  and  the  number 
exposed  to  levels  above  1  x  10~*  is 
estimated  to  be  reduced  to  200,000  and 
the  number  exposed  to  levels  above 
1 X 10"*  is  estimated  to  be  reduced  to 
about  9,000  people. 

f.  Documentation 

One  commenter  stated  that  the 
rulemakng  docket  was  incomplete  and 
that  the  emission  estimates  could  not  be 
verified.  The  commenter  stated  that  all 
of  the  bacltground  infermalion  was  not 
provided  and  public  comments  that  had 
been  made  on  draft  documents  were  not 
Included  in  the  docket.  In  fact,  the 
docket  for  this  rulemaking  contained  all 
the  data  used  to  estimate  emissions 
except  for  confidential  business 
information.  The  chapters  and 
appendices  from  the  CTG  document  for 
emissions  from  industrial  wastewater   / 
treatment  that  were  used  to  estimate 
impacts  for  the  proposed  rule  were 
included  in  the  docket.  Those  sections  of 
the  background  information  document 
for  volatile  organic  emissions  from 
TSOF  that  were  used  for  estimates  of 
impacts  were  also  included.  Public 
comments  on  these  documi-r  's  were 
available  In  the  two  meetmss    •  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  held  in 


■Mriy  l-jfta  and  June  19««    The  only 
details  not  publicly  uvailable  in  the 
docket  were  surveys  tr  it  wrr^  classified 
as  confidential  busr.  s .  rf  r :  ation. 
However,  the  comnT  ;  it  rs  have  access 
to  this  information  i<  r  t.ht  ir  facilities 
because  they  participated  in  the  survey 
and  provided  the  data.  In  addition,  the 
confidental  information  for  their  specific 
facility  can  be  obtained  directly  from 
OW  or  OSW.  which  are  the  EPA  offices 
that  conducted  the  su-^  «>  s  and  are 
responsible  for  proteciini}  the 
confidentiul  information  they  may 
contain.  The  documentation  includes 
each  element  of  the  nonconfidential 
information  in  the  data  base,  such  as  the 
company  name,  location,  and  data  for 
each  waste  stream  (RCRA  waste  code, 
waste  quantity,  midrange  benzene 
concentration,  physical  form  of  the 
waste,  and  the  waste  management 
processes)  In  addition,  the 
documentation  describes  in  detail  how 
the  emission  factors  for  the  waste 
management  processes  were  derived, 
how  average  or  typical  benzene 
concentrations  were  developed  to  fill 
data  gaps,  and  how  emissions  were 
estimated.  The  revised  analysis  of 
impacts  performed  by  EPA  after 
proposal  is  also  included  in  the  docket. 

Selection  of  Standards 

Comment:  Comments  were  received 
both  for  and  against  the  cutoff  levels 
and  format  of  the  proposed  standard. 
One  commenter  stated  that  the  level  of 
the  standard  is  appropriate  for  the 
industries  and  waste  streams  regulated 
while  other  commenters  suggested  that 
the  basis  of  the  10  ppmw  cutoff  should 
be  clarified  and  contended  that  if  10 
ppmw  offers  an  ample  margin  of  safety, 
alternative  treatment  technologies 
should  not  be  required  to  achieve  a 
treatment  level  less  than  10  ppmw. 
Several  of  the  commenters  stated  that 
the  10  ppmw  criteria  was  arbitrary  and 
that  the  control  requirements  are  not 
supported  by  the  record.  Some 
commenters  suggested  that  the  basis  fur 
the  10  megagram  per  year  benzene-ln- 
waste  facility  cutoff  should  be 
explained,  while  others  maintained  that 
the  cutoff  level  is  too  low  and  will  catch 
numerous  small  refineries  with  low 
emissions.  Some  of  the  commenters 
suggested  that  the  format  of  the 
proposal  should  be  changed  to  an 
emission  standard  to  provide  facilities 
as  much  freedom  as  possible  to  choose 
the  least-cost  path  to  attain  adequate 
control.  One  commenter  suggested  that 
thie  standard  should  be  a  facility-based 
performance  standard  in  which  controls 
are  applied  to  individual  waste  streams 
with  benzene  concentrations  of  10 
ppmw  or  more  until  a  sufficient  number 


of  streams  are  controlled  to  reduce  the 
amount  of  benzene  m  v,'db'.vH  mh!  to 
wastewater  treatmeni  tu  lO  n:>>K'<Kram8 
per  year.  This  commenter  ais;  requested 
that  the  standards  not  rr.«n  j  ^e  he  use 
of  steam  stripping  for  ihc  in. i  rent  of 
petroleum  refinery  k  a » •  e  s  Si » me 
commenters  contended  that  those 
provisions  of  the  proposed  standard 
related  to  dilution  were  unnecessarily 
complicated  and  difficult  to  use. 
Commenters  also  expressed  concern 
regarding  use  of  the  point  of  generation 
as  the  point  at  which  waste  stream 
benzene  concentrations  would  be 
determined.  Some  commenters  were  not 
sure  what  was  meant  by  the  point  of 
generation,  others  thought  that  making 
measurements  at  the  point  of  generation 
would  be  extremely  difficult  for  some 
sources,  and  some  suggested  that  the 
rule  be  modified  to  allow  waste  stream 
testing  downstream  of  the  point  of 
generation. 

Response:  In  preparing  a  response  to 
comments  related  to  the  selection  of  the 
standard.  EPA  identified  five  basic 
areas  of  commenter  concern:  (1)  The 
reasons  for  selecting  10  megagrams  per 
year  and  10  ppmw  for  facility  and  waste 
stream  exemption  levels,  respectively, 

(2)  the  levels  of  performance  speciBed 
for  alternative  treatment  technologies, 

(3)  the  selection  of  a  format  other  than 
an  emission  limit  or  performance 
standard,  (4)  the  complexity  of  using  the 
dilution  equation,  (5)  the  selection  of  the 
point  of  generation  as  the  location  for 
determining  waste  stream  benzene 
concentration,  and  (6)  the  deadline  for 
compliance  with  the  rule.  Each  of  these 
concerns  is  addressed  below. 

a.  Facility  and  Waste  Stream  Exemption 
Levels 

In  selecting  the  requirements  of  the 
proposed  standards,  EPA  performed  risk 
analyses  using  available  waste  stream 
data  from  several  sources.  The  results  of 
the  risk  analyses  indicated  that  health 
risks  would  be  reduced  to  acceptable 
levels  if  controls  are  applied  on  all 
waste  streams  with  a  benzene 
concentration  of  10  ppmw  or  more  at  all 
facilities  that  manage  10  megagrams  per 
year  or  more  of  benzene  in  their  waste. 
Those  commenters  who  suggested  a 
facility-specific  performance  standard 
with  a  10  megagram  per  year  target  for 
the  amount  of  benzene  in  waste 
managed  in  uncontrolled  units 
apparently  misinterpreted  the  way  EPA 
used  the  10  megagrams  per  year 
threshold.  The  intent  of  the  regulation 
was  to  control  major  benzene  containing 
waste  streams  at  facilities  that  might 
pose  a  health  risk  problem.  The  10 
megagrams  per  year  was  not  established 
as  a  target  level  of  emissions  for  all 


facilities;  rather,  it  was  identified  as  a 
cutoff  for  identifying  plants  with  the 
potential  for  exceeding  arr  rptable 
levels  of  health  risk.  Th  .<   if.  ;  iants 
managing  benzene-in-waste  above  this 
level  were  identified  as  needing 
controls.  The  EPA  considered  selecting 
lower  levels  of  6  megap'^amn  per  vear 
and  1  megagram  per  >i  ->•  .l^     •  i  ^toff. 
Lowering  the  cutoff  level  successively 
increases  the  number  of  facilities  that 
must  apply  controls.  Based  on  the 
revised  data  base  and  considering  only 
wastes  that  are  at  least  10  percent 
water,  the  number  of  facilities  affected 
at  a  cutoff  level  of  10  megagrams  per 
year  is  estimated  to  be  about  140. 
Lowering  the  cutoff  to  6  megagrams  per 
year  or  1  megagram  per  year  is 
estimated  to  increase  the  number  of 
facilities  affected  to  about  160  and  240, 
respectively.  The  EPA's  primary  concern 
was  to  control  emissions  at  plants  with 
the  potential  for  creating  unacceptable 
health  risks,  and  the  additional  plants 
that  would  be  required  to  install 
controls  at  the  lower  cutoff  levels  have  a 
low  benzene  emission  potential.  The 
risk  analysis  showed  that  a  level  of  10 
megagrams  per  year  in  wastes 
containing  at  least  10  percent  water 
brings  all  facihties  with  a  potential  for 
exceeding  acceptable  risk  levels  under 
the  standards.  Consequently,  that  level 
was  selected  for  the  proposed  standards 
and  is  retained  in  today's  final  rule. 
Once  controls  are  applied,  benzene 
emissions  at  most  affected  plants  would 
be  reduced  significantly  below  10 
megagrams  per  year. 

The  EPA's  intent  in  the  development 
of  the  proposed  benzene  waste  rule  was 
to  require  controls  on  all  ben7.ene- 
containing  waste  streams  at  facilities 
that  manage  more  than  10  megagrams 
per  year  of  benzene  in  waste.  However, 
an  evaluation  of  benzene  waste  data  In 
the  data  base  indicated  that  controlling 
all  streams  that  contain  any  benzene 
could  include  many  waste  streams  with 
trace  amounts  of  bienzene  that  have  a 
very  low  emission  potential.  The 
primary  concern  of  EPA  was  to  control 
those  emission  sources  that  contribute 
to  benzene  emissions,  which  were 
identified  as  waste  streams  thst  have  a 
benzene  concentration  well  above 
detectable  levels.  Consequently,  to 
avoid  controlling  waste  streams  with  a 
low  emission  potential,  EPA  evaluated 
allowing  exemptions  for  waste  streams 
with  benzene  concentradons  below  a 
certain  cutoff  level.  Evaluations  of 
several  concentration  cutoffs  indicated 
that  acceptable  risk  levels  were  not 
exceeded  if  a  concentration  cutoff  of  10 
ppmw  is  used.  This  level  was  therefore 
selected  for  the  proposed  standards  for 
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the  purpose  of  identifying  waste  slreams 
that  are  subject  to  the  benzene  waste 
rule. 

In  response  to  comments.  EPA  looked 
at  the  effects  on  health  impacts  of 
varying  both  the  10  megagrams  per  year 
facility  cutoff  and  the  10  ppmw  waste 
stream  cutoff.  As  discussed  under  Data 
Base  and  Emission  Modeling.  EPA 
added  additional  data  and  re-estimated 
impacts.  The  reanalysis  incorporated 
changes  made  in  the  Hnal  rule,  such  as 
applying  the  10  megagrams  per  year 
cutoff  only  to  wastes  that  are  more  than 
10  percent  water  rather  than  to  all 
benzene  containing  wastes  and  using 
annual  average  benzene  concentrations 
rather  than  a  maximum  value.  The 
results  of  this  reanalysis  confirm  that 
controls  are  needed  on  waste  streams 
with  benzene  concentrations  of  10 
ppmw  or  more  at  plants  managing 
greater  than  10  megagrams  per  year  of 
benzene  in  waste  (see  Data  Base  and 
Emission  Modeling  for  discussion  of 
revised  impacts).  In  light  of  these 
evaluations.  EPA  still  believes  that  the 
proposed  cutoff  levels  are  needed  to 
assure  that  acceptable  health  impacts 
are  nut  exceeded.  Consequently,  these 
values  are  retained  in  today's  Hnal  rule. 

b.  Level  of  Control  Required  for 
Alternative  Treatment  Technologies 

In  the  proposed  standards,  it  was  not 
EPA's  intent  to  mandate  the  use  of  a 
particular  treatment  technology  and 
provisions  were  included  that  would 
allow  alternative  technologies  other 
than  those  named  in  the  proposed  rule. 
However,  certain  controls  were 
assumed  in  the  analysis  to  support  the 
proposal.  To  ensure  that  emissions  and 
risk  were  also  reduced  to  acceptable 
levels  if  alternative  technologies  were 
used,  a  performance  level  for  alternative 
treatment  was  selected  based  on  the 
performance  level  that  would  be 
achieved  by  the  controls  assumed  in  the 
analysis.  The  estimates  of  emissions 
after  control  assumed  the  use  of  steam 
stripping  of  wastewaters  at  an  efTiciency 
of  99  percent.  TFE  for  sludges  at  an 
efficiency  of  98  percent  and  incineration 
for  organic  liquids  and  solids  at  an 
efficiency  of  99.99  percent.  The 
estimates  also  assumed  the  use  of 
submerged  fill  for  container  loading, 
which  is  estimated  to  reduce  loading 
emissions  by  65  percent,  and  the  use  of 
95  percent  efficient  vapor  controls  on 
vents  from  waste  management  units. 
As  with  the  10  megagrams  per  year 
facility  cutoff,  the  10  ppmw  level  for 
waste  streams  was  identified  as  a  level 
above  which  controls  wer«  needed. 
Although  10  ppmw  was  allowed  a*  ■ 
treatment  standard  for  steam  strippers 
and  TFE.  il  was  anticipated  that  the 


devices  would  operate  at  the  benzene 
removal  efficiencies  that  they  typically 
achieve  (98  to  99  percent  or  more). 
Although  it  is  assumed  that  a  small 
portion  of  the  total  waste  treated  to 
meet  the  standards  will  be  treated  by 
TFE  at  an  efficiency  of  98  percent,  it  is 
anticipated  (and  assumed  in  the 
analysis)  that  most  waste  will  be  steam 
stripped  at  an  efficiency  of  99  percent. 
To  ensure  that  comparable  emission 
reductions  would  be  achieved  if  other 
treatment  technologies  are  used.  EPA 
selected  an  efficiency  of  99  percent  as 
the  levels  of  control  that  must  be  met  by 
alternative  treatment  technologies  in  the 
proposed  rule.  The  treatment  devices 
assumed  in  the  analyses  are  well  proven 
in  treating  the  types  of  waste  streams  of 
concern  in  this  rule  and  the  levels  of 
control  assumed  in  the  analyses  were 
based  on  the  demonstrated  performance 
of  these  devices  in  similar  application. 
In  setting  the  level  of  control  required  in 
the  proposed  standards,  EPA  elected  to 
specify  the  use  of  the  treatment  devices 
that  served  as  the  basis  for  the  risk 
analyses.  Although  these  devices  were 
specifically  identified,  compliance 
flexibiUty  was  added  to  the  proposed 
rule  by  allowing  the  use  of  alternatives 
if  they  can  be  demonstrated  to  achieve  a 
99  percent  mass  emission  reduction. 
Allowing  treatment  alternatives  would 
permit  owners  and  operators  to  use  any 
control  device  that  can  be  demonstrated 
to  achieve  control  efficiencies  that  are 
equivalent  to  that  of  the  specified 
devices.  This  could  benefit  owners  and 
operators  with  unused  capacity  in 
existing  treatment  devices. 

The  EPA  believes  that  the  treatment 
requirements  specified  in  the  proposed 
standards  were  reasonable  and  that  the 
rule  provides  sufficient  flexibility  for 
o«vners  and  operators  in  choosing  a 
method  of  compliance.  By  specifying 
particular  treatment  devices,  the 
proposal  allowed  compliance  to  be 
demonstrated  without  a  formal 
performance  test  thus  minimizing  the 
burden  on  facility  owners  and  operators 
and  on  EPA  enforcement.  The  premise  is 
that  a  properly  designed  and  operated 
treatment  device  will  obtain  the 
benzene  emission  control  levels  that  are 
needed  to  protect  public  health.  As 
stated  previously,  even  though  the 
concentration  cutoff  level  was  set  at  10 
ppmw.  a  property  designed  and 
operated  TFE  or  steam  stripper  should 
achieve  benzene  removal  rates  of  at 
least  98  and  99  percent,  respectively, 
and.  therefore.  EPA  used  those  values  in 
the  analyses  of  risk.  However.  EPA 
agrees  with  the  commenter  that  it  is 
Inconsistent  to  allow  steam  strippers 
and  TFE  to  demonstrate  compliance  by 


reducing  waste  stream  benzene 
concentrations  to  less  than  10  ppmw 
while  requiring  other  treatment  devices 
to  demonstrate  a  mass  emission 
reduction  of  99  percent.  Consequently, 
the  final  rule  was  revised  to  allow  all 
treatment  processes  to  demonstrate 
compliance  by  either  a  99  percent 
destruction  or  removal  efficiency  or  by  a 
reduction  in  waste  stream  benzene 
concentrations  to  levels  below  10  ppmw. 
Even  though  the  revision  includes  the  10 
ppmw  concentration  limit  to 
demonstrate  compliance.  EPA  still 
anticipates  that  properly  operated 
treatment  devices  will  achieve  removal 
efficiencies  consistent  with  the 
assumptions  in  the  risk  analysis. 

c.  Format  of  the  Standard 

Section  112  of  the  CAA  requires  EPA 
to  establish  standards  in  the  form  of 
emission  limits  for  hazardous  air 
pollutants  unless  it  is  not  feasible  to  do 
so.  Section  112  then  defines  what  is 
meant  by  not  feasible  as  including 
situations  where  a  hazardous  pollutant 
cannot  be  emitted  through  a 
conveyance,  where  use  of  a  conveyance 
violates  Federal.  State,  or  local  law.  or 
where  measurement  methods  are  not 
practicable.  Where  emission  standards 
are  determined  to  be  not  feasible,  a 
design,  equipment  work  practice,  or 
operational  standard  is  allowed.  In 
developing  the  proposed  regulation  for 
benzene  waste  operations.  EPA  first 
considered  an  emission  standard; 
however,  because  of  practical  problems 
associated  with  that  format.  EPA 
selected  a  combination  of  equipment 
performance,  and  operational  standards 
applicable  to  facilities  and  waste 
streams  above  specified  cutoff  levels. 
Because  of  the  close  correlation 
between  emissions  from  open  waste 
management  units  and  the  amount  of 
benzene  in  waste  managed  in  these 
units.  EPA  chose  to  express  the  cutotis 
in  terms  of  benzene  quantity  managed 
(for  facilities)  and  benzene 
concentration  (for  individual  waste 
streams). 

For  waste  treatment  operations, 
owners  or  operators  may  demonstrate 
that  a  treatment  technology  will  achieve 
specified  performance  levels.  For  other 
waste  management  units,  such  as  tanks 
and  impoundments,  emissions  must  be 
contained  by  the  use  of  covers  or 
enclosures  up  to  the  point  where 
treatment  occurs  and  vents  must  be 
controlled  by  vapor  control  equipment 
The  standards  that  require  covers  and 
enclosures  are  in  the  form  of  equipment 
specifications.  The  standard  for  vapor 
recovery  devices  is  a  performance 
standard  that  requires  a  specified 


percent  reduction  in  benzene  in  the  gas 
stream.  For  container  loading,  where 
equipment  performance,  or  operational 
standards  are  not  feasible,  a  work 
practice  standard  requiring  submerged 
fill  is  appropriate. 

An  emission  li.ni'  >*.)'.    ot  selected  as 
the  format  of  thp  .^'  i!H.;<ird  primarily 
because  of  ;hf  oiffi  ijsv  associated  with 
the  measuremt-nt  of  emissions  from 
many  of  the  sources  regulated  by  the 
rule  (e.g..  di  irs  and  surface 
Impoundmenisj  For  example  there  are 
no  reasonably  accurate  or  precise  test 
methods  for  routinely  measuring 
emissions  from  area  sources  such  as 
open  sewers,  open  treatment  tanks,  or 
surface  impoundments  for  the  purpose 
of  implementing  standards. 
Additionally,  emissions  from  these 
sources  may  vary  because  of  changes  in 
meteorological  conditions  (e.g., 
windspeed,  temperature,  etc.).  changes 
in  processes,  as  from  the  intermittent 
(batch)  generation  of  wastes,  and  small 
changes  in  operating  conditions  of  the 
source  such  as  throughput  and  residence 
time.  Although  several  commenters 
suggested  a  change  in  the  format  of  the 
proposed  standard  to  an  emission  limit 
none  of  them  offered  any  suggestions  on 
how  these  practical  difficulties  could  be 
overcome  and  EPA  still  believes  that  the 
reasons  for  choosing  a  combination  of 
formats  are  valid.  Consequently,  a 
combination  of  formats  has  been 
retained  in  the  final  rule. 

d.  Dilution 

To  avoid  situations  where  an  owner 
or  operator  would  dilute  or  mix  waste 
streams  to  reduce  the  benzene 
concentration  below  the  10  ppmw  cutoff 
level  the  proposed  standards  included 
an  equation  for  calculating  a 
concentration  limit  that  must  be  met 
when  multiple  waste  streams  arc 
combined  before  treatment.  Several 
commenters  stated  that  the  equation  is 
unwieldy  and  unusable  in  many 
situations  because  of  the  large  number 
of  waste  streams  that  must  be 
considered  and  (he  many  different  ways 
in  which  waste  streams  are  combined 
for  transfer  or  treatment  The  EPA 
agrees  that  using  the  dilution  equation 
could  be  difficult  in  many  situations  and 
has  deleted  it  from  the  final  rule.  The 
final  rule  allows  the  combination  of 
individual  waste  streams  to  faciUtate 
treatment  in  a  centralized  treatment 
process  unit  but  prohibits  the  use  of 
dilution  or  mixing  of  waste  streams  for 
the  sole  purpose  of  reducing  the  benzene 
concentration. 

While  the  final  rule  allows  the 
combination  of  waste  streams  for  the 
purpose  of  centralixed  treatment  EPA 
recognizes  that  this  allowance  could 


result  in  eniihsiori!.  ani  nsks  ^ig.^fr  th.in 
intended  in  certain  r  <<Rt  s  when  many 
large  volume  waste  HtDamii  tK.it  cuntam 
levels  of  benzene  « >  v  t  h nd  '  lelow  10 
ppmw  are  mixed.  This  s   uation  could 
occtir  if  an  owner  or  i  ik  -ator  chooses  to 
reduce  thf  \»'v,zf'M- ,  ^.-'.-nt  of  prooeae 
wastewater  strca-iu  t.Nruugh  treatment 
that  occurs  in  a  facility's  wastewater 
treatment  system  rathrr  ih.in  «f-t;r.  s.-.tif- 
streams  withgreater  th   ?!       ,  ,1  !  H 
benzene  for  sei^.tr.i'f  i:r.,;-r..-!  •  Thp 
wastewater  tff-i ''-It".:  s  ,su;i:i  at  »ume 
facilities,  s  j  n  ts^  n:  frtn  ileum 
refineries,  manages  large  quantities  of 
wastewater  made  up  of  a  mixture  of 
waste  strear  «  K.ving  benzene 
concentraUun^  above  and  below  10 
ppmw.  The  mixed  stream  may  go 
through  several  management  steps 
leading  to  a  biological  treatment  unit. 
Due  to  the  large  volume  of  wastes 
handled,  benzene  emissions  could  be 
substantial  even  though  the  benzene 
concentration  in  the  mixed  waste  is 
below  10  ppmw.  The  dilution  equntion 
in  the  proposed  rule  would  have 
required  an  appropriate  level  of  control 
in  these  situations  by  establishing  a 
treatment  limit  below  10  ppmw  for  the 
mixed  stream.  With  the  dilution 
equation  deleted  in  the  final  rule,  some 
other  provision  is  needed  to  ensure  the 
streams  are  treated  to  an  appropriate 
level.  Therefore,  a  provision  has  been 
added  to  the  final  rule  that  applies 
specifically  to  those  situations  where  an 
oivner  or  operator  chooses  to  use  an 
existing  wastewater  treatment  system  to 
meet  the  treatment  requirements  of  the 
rule.  In  these  situations,  the  final  rule 
requires  the  facility  to  apply  controls  to 
all  wastewater  treatment  units  up  to  the 
point  where  the  benzene  concentration 
is  below  10  ppmw  and  one  of  the 
following  occurs:  (1)  The  total  annual 
quantity  of  benzene  in  the  process 
wastewater  for  the  facility  is  reduced 
below  1  megagram;  or  (2)  the  waste  has 
reached  the  biological  treatment  unit 
Biological  treatment  units  would  need  to 
be  controlled  only  if  the  benzene 
concentration  of  the  waste  entering  the 
unit  is  10  ppmw  or  greater.  These  units 
routinely  remove  up  to  80  percent  of  the 
organics  in  dilute  waste  streams  and 
thus  would  not  be  required  to  meet  the  1 
megagram  per  year  limit  if  the 
concentration  entering  the  unit  is  less 
than  10  ppmw. 

e.  Point  of  Generation 

In  the  determination  of  benzene 
concentration  of  a  waste  stream  for  the 
purpose  of  calculating  annual  quantities 
of  benzene  in  waste  or  to  identify  waste 
streams  that  are  exempt  from  the 
control  requirements  of  the  standards, 
EPA  has  specified  that  the 
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was  selected  as  the  i 
location  for  making  a  i 
the  benzene  content, 
bciizene  waste  i 
public  health  from  I 
from  waste  mar 
consequently,  it  is  I 
all  sources  of  benzer 
the  flow  path  of  a  waiste  stream.  By 
specifying  controls  for  all  waste 
management  units  and  waste  transfer 
activities  from  the  point  of  generation, 
the  potential  for  the  release  of  benzene 
to  the  atmosphere  is  minimized.  If 
benzene  concentration  determinations 
are  made  at  a  point  further  downstream, 
as  requested  by  some  commenters. 
significant  amounts  of  benzene  may 
already  have  been  released  to  the 
atmosphere.  This  would  be  especially 
true  if  the  waste  stream  has  passed 
through  any  open  waste  transfer 
activities  such  as  sewers  or  open  waste 
management  units  such  as  surface 
impoundments  or  open  tanks.  Therefore, 
the  point  of  generation  has  been 
retained  in  the  final  rule  as  the  point  at 
which  waste  stream  benzene 
concentrations  are  determined. 

As  discussed  under  Interrelationships 
with  Other  Regulations  there  is  one 
exception  to  the  general  definition  of  the 
point  of  generation.  Benzene  emissions 
from  coke  by-product  recovery  plants 
are  currently  regulated  by  subpart  L  of 
40  CFR.  part  61.  which  requires  emission 
controls  on  some  sources  of  benzene 
emissions  at  these  faclities.  For  the 
purpose  of  implementing  today's  final 
rule,  the  point  of  generation  at  these 
facilities  would  be  considered  to  be  the 
point  at  which  waste  exits  from  the  unit 
regulated  by  subpart  L 

f.  Compliance  Deadline 

Several  commenters  stated  that  il  was 
unreasonable  to  require  compliance 
with  the  standards  within  90  days  of  the 
effective  date  (March  7, 1980).  C>ne 
commenter  suggested  that  at  least  180 
days  would  be  needed  to  design  and 
install  the  controls  required  by  the 
proposed  standards.  Another 
commenter  suggested  that  up  to  three 
years  be  allowed. 

Although  the  compliance  deadline  of 
the  standards  is  90  days  after 
promulgation,  under  section  112  of  the 
Clean  Air  Act  the  Administrator  may 
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grant  a  waiver  of  compliance  for  up  to 
two  years  after  the  effective  date,  if  he 
Hnds  that  this  period  is  necessary  for 
the  installation  of  controls.  The 
procedure  for  applying  for  this  waiver  of 
compliance  is  described  in  the  general 
provisions  of  40  CFR  part  61.  However, 
under  the  general  provisions,  each 
owner  or  operator  must  separately 
request  a  waiver  of  complianc*. 
Ck)nsidering  the  comments  received  and 
the  controls  required  by  the  Tmal 
standards.  EPA  believes  that  most 
facilities  that  must  install  controls  will 
not  be  able  to  comply  with  the 
standards  within  90  days  of  the  effective 
date.  Furthermore,  due  to  the  complexity 
of  the  controls  required  and  the  fact  that 
many  of  the  controls  must  be  retrofit  to 
existing  units.  EPA  believes  that  up  to 
two  years  may  be  required  to  design  and 
install  the  controls.  Given  that  most 
facilities  will  need  up  to  two  years  to 
design  and  install  the  controls  required 
by  the  standards.  EPA  has  specincally 
allowed  up  to  two  years  for  compliance 
in  the  final  standards,  rather  than 
require  each  owner  or  operator  to 
separately  request  a  waiver  of 
compliance  under  the  general 
provisions. 

Control  Technology 

Comment.  Several  comments  were 
received  regarding  the  selection, 
technical  feasibility,  and  cost  of  the 
control  technologies  required  by  the 
proposed  rule  for  benzene  waste 
operations.  Comroenters  stated  that 
there  is  insufficient  flexibility  in  the 
treatment  technologict  available  for  use 
in  the  removal  of  benzene.  The 
commenters  recommended  that  the 
benzene  waste  rule  establish 
performance  levels  instead  of  requiring 
specific  treatment  technologies.  As  an 
example,  rather  than  specify  three 
treatment  technologies,  the  rule  should 
allow  any  technology  that  achieves  a 
mass  emission  reduction  of  99  percent 
for  benzene  or  attains  the  10  ppmw 
benzene  concentration  criterion.  In 
addition,  commenters  claim  that  the 
equivalency  demonstration  or  petition 
process  established  in  the  proposed  rule 
for  alternative  technologies  (f  f  61.353 
and  61.355)  is  duplicative,  unnecessary, 
burdensome,  and  discourages  the  use  of 
other  treatment  technologies  capable  of 
achieving  the  desired  emission  control. 
Commenters  staled  that  use  of  control 
technologies  required  by  other 
environmental  regulations,  as  discussed 
in  Interrelationships  with  Other 
Regulations,  should  be  considered  as 
acceptable  alternatives  to  the 
technologies  prescribed  in  the  proposed 
rule.  Also,  waste  disposed  of  in 
management  units  or  processes,  such  as 


deep  well  injection,  that  have  low 
benzene  emission  potential  should  be 
exempt  from  the  requirements  of  the 
rule,  accepted  in  the  rule  as  equivalent 
alternative  technologies,  or.  at  a 
minimum,  exempt  from  the 
"equivalence"  procedures  of 
S  61.342(b)(2)  and  S  61.353  With  regard 
to  technical  feasibility,  the  proposed 
rule  requires  the  use  of  TFE  for  benzene 
removal  from  sludges  and  steam 
stripping  for  benzene  removal  from 
watewaters.  However,  commenters 
contend  that  because  of  erosion 
problems.  TFE  may  not  be  suitable  for 
processing  waste  material  with  gritty 
solids,  i.e..  benzene  sludges,  and  that 
alternative  technologies  to  TFE  (i.e.. 
indirectly  heated  dryers  or  evaporators) 
may  not  be  technically  capable  of 
removal  efficiencies  of  99  percent 
because  of  physical  limitations.  The 
technical  feasibility  of  steam  stripping  of 
benzene  containing  wastewater  was 
also  questioned.  Commenters  stated  that 
steam  stripping  has  not  been 
demonstrated  as  effective  for  removing 
benzene  on  very  dilute  streams  with  just 
over  10  ppmw  of  benzene.  Commenters 
also  claimed  that  wastewater  at 
refineries  contains  significant  quantities 
of  dissolved  solids,  emulsified  oil.  and 
suspended  solids  and  that  these 
contaminants  will  foul  a  steam  stripper 
and  make  it  unusable.  It  was  also 
pointed  out  by  commenters  that  the 
container  standard  requires  submerged 
fill  loading  and  that  this  method  of 
loading  is  incompatible  with  sludges 
and  bulk  solids.  Commenters  also  had 
several  concerns  regarding  the  technical 
feasibility,  cost,  and  operation  of  closed 
drain  systems.  Commenters  stated  that 
these  systems  pose  a  fire  and  explosion 
hazard.  In  addition,  if  the  waste  is  *iiard 
piped"  from  process  units,  spills  would 
not  have  anywhere  to  drain,  equipment 
such  as  pumps  could  not  be  drained  to 
the  sewer  system  prior  to  maintenance 
or  repair,  and  there  would  be  no 
practical  way  to  determine  that  the 
water  or  hydrocarbon  interface  has 
been  reached  when  draining  water 
bottoms  from  a  tank.  Regarding  the  level 
of  control  required  for  drain  systems, 
commenters  stated  that  the  proposed 
standards  apply  to  facilities  similar  to 
those  regulated  under  40  CFR  60.602-2 
(the  NSPS  for  petroleum  refinery 
wastewater),  but  require  different 
standards  (or  control  levels).  The 
requirement  that  "individual  drain 
systems  shall  not  be  open  to  the 
atmosphere  and  shall  be  covered  or 
enclosied"  should  be  clarified  to 
explicitly  state  that  "p-traps"  and 
comparable  vapor  seals  constitute  a 
"cover"  or  "encloaure".  Several 


commenttrs  tniieve  that  standards 
consistent  with  the  petroleum  refinery 
wastewater  NSPS  regulations  are 
adequate  to  control  benzene  emissions 
from  drains  and  should  be  considered  at 
an  alternative  technology. 

Response:  As  previously  discussed 
FJ'A's  approach  to  controlling  benzene 
emissions  was  based  on  identifying 
waste  streams  with  significant 
emissions  potential  at  the  point  of 
generation  and  piping  these  waste 
streams  to  a  treatment  device  effective 
in  removing  or  destroying  the  benzene  in 
the  waste.  The  EPA  has  reviewed  the 
comments  relating  to  control 
technologies  and  has  revised  the  rule  to 
allow  greater  flexibility  in  use  of 
treatment  technologies  and  emission 
control  systems  that  achieve  the  desired 
emission  reduction.  The  revisions  to  the 
rule  are  also  intended  to  reduce  the 
burden  imposed  on  facility  owners  or 
operators  that  elect  to  use  alternative  or 
equivalent  control  systems.  In  short,  the 
final  rule  makes  it  easier  to  use  other 
technologies  that  EPA  believes  will 
reduce  benzene  emissions  to  the  needed 
levels.  Responses  to  specific  comments 
on  control  technology  issues  are 
presented  below. 

u.  Feasibility  of  Selected  Technologies 

In  the  proposed  regidalion,  EPA  was 
seeking  to  insure  that  emissions  are 
reduced  to  a  level  that  is  protective  of 
public  health.  The  EPA  specified  three 
technologies  (i.e.,  steam  stripping.  TFE. 
and  incineration)  as  acceptable  because 
they  have  been  demonstrated  to  be 
effective  in  treating  benzene  containing 
wastes  (i.e.,  they  can  effectively  remove 
or  destroy  the  benzene  to  the  levels 
required  by  the  standards).  As  an 
alternative.  EPA  allowed  owners  or 
operators  to  use  other  control 
technologies  if  they  could  demonstrate  a 
mass  emission  reduction  of  at  least  99 
percent,  a  level  that  the  risk  analyses 
indicated  is  protective  of  public  health. 

The  EPA  agrees  with  the  comment 
that  TVE  may  not  be  suitable  for 
processing  some  benzene  waste  sludges 
containing  gritty  solids.  The  EPA  does 
not  agree  that  there  are  no  alternative 
technologies  capable  of  reducing 
benzene  concentrations  to  less  than  10 
ppmw  or  achieving  removal  efficiencies 
of  99  percent  Commenters  only 
discussed  indirect  dryers  or  evaporators 
as  an  alternative  to  TFE  and  the 
physical  limitations  of  these  devices 
that  may  inhibit  achieving  removal 
efficiencies  of  99  percent.  However,  the 
owner  or  operator  may  elect  to  install 
and  operate  a  waste  incinerator  rather 
than  a  TFE  to  treat  benxene  containing 
waste  sludges  with  solids  In  addition. 


solvent  extraction  processes  have  been 
detemuned  at  a  viable  alternative  to 
TTT  fur  treatment  of  sludges  As  pari  of 
the  LUR  KPA  evaluated  the 
efft  •  livtTiif&s  of  removing  spec  \Ul  via»t«» 
constituents  from  a  vanetj  of  h.izardous 
waste  forms  and  amciuded  that  solvent 
extraction  and  incineration  were  RDAT 
for  removal  of  tM-nzene  m  vanoi:!! 
hazardous  wastes  [e  g  .  kM8 
nonwastewater  (53  FTl  31161)). 
Therefore,  EPA  maintains  that 
technologies  are  demonstrated  and 
available  for  lre«t:ng  benzene  waste 
sludges  contammR  solids  these 
technologies  can  Iw  utilized  efficiently 
and  effectively  as  alternative 
technologies  to  TFE  under  the  final 
benzene  waste  operations  rule 

Several  commenters  questioned  the 
technical  feasibility  of  steam  strippmn 
wastewatiTS  that  contain  dilute 
concentrations  of  benzene  (lust  over  10 
ppmw),  emulsified  oil.  and  solids  Steam 
stripper  test  data  collected  t'V  Ei'A  show 
that  dilute  c<mcentrations  of  iK'n^ene 
are  easily  stripped,  even  when  the 
wastewater  contains  soiids  and  high 
levels  of  other  organics.  [k-n/.ene  is 
highly  volatile  in  water  and  is  easily 
removed  by  steam  strippirij;    The  steam 
stripper  design  that  was  uwd  as  the  cost 
basis  included  a  large  storage  tank  with 
a  long  residence  timt  that  would  permit 
the  removal  of  any  solids  that  settle  out 
or  the  decanting  of  any  separate  organic 
or  oil  phase  layer  that  might  form.  In 
addition,  some  steam  strippers  are 
routinely  designed  with  an  oil-water 
separator  prior  to  the  stripping  column: 
others  include  methods  for  solids 
removal  prior  to  steam  stripping. 
Removal  of  any  separate  oil  or  solid 
phase  in  the  wastewater  prior  to  the 
stripper  will  improve  performance  and 
minimize  maintenance  problems.  Also, 
steam  stripping  is  commonly  and 
successfully  used  to  treat  sour 
condensate,  a  wastewater  at  refineries, 
without  encountering  fouling  problems. 
The  EPA  therefore  has  concluded  that 
steam  stripping  it  technically  feasible 
for  treatment  of  benzene  containing 
waste  streams  such  as  wastewaters. 

b.  Alternative  Treatment  Technologies 

A  major  concern  uf  the  commenters 
regarding  the  pn)pos»-d  alternative 
treatment  standard  (5  61.342(b)(2))  was 

the  requirement  for  forrnal  imlemaking 
under  S  61  3 S3  As  pn^fKised.  owners  o' 
operators  wishia^j  so  u5P  lechiiC'iBu-s 
other  than  the  three  specified  ir.  itu-  rue 
for  waste  treatment  would  h<i\e  h.ni  lo 
demonstrate  to  the  Adniunsira'iir    •  .ii 
the  altemdtiv  e  means  d<  hsev  is 
equivalent  emission  reiiuctiods    Ht 
Administratui  would  then  putj.iM;  ii    the 
!  ederal  Register  a  notice  permitting  the 


use  of  the  allemative  meant  of  emission 
limitation,  only  after  notice  (of  intent  | 
and  an  opportunity  for  a  hearing  This 
[  -^oce.ss  18  quite  time  consuming  and 
I  oLiid  lead  to  substantial  delays  in 
.ip[iiymjj  controls.  The  commenters 
saggesled  several  alternatives  that 
should  t>e  accepted  as  equivalent 
controls  without  the  need  for  coniiuctms 
a  performance  test  or  formally  applvins 
for  an  equivalency  determination  b> 
EPA  Th«'  ciimnu'nters  recommended 
that  the  mle  allow  use  of  any  treatmen: 
technology  that  would  perform  as  well 
as  steam  stnppinK  m  retiucing  benzene 
concentrations  below  10  ppmw  or 
achieve  a  removal  efficiency  of  9S 
percent  for  benzene  in  the  waste  stream. 
without  the  putiiic  heanns  requirements 
rtiid  wtihout  the  prior  approval  of  FTA 
HS  w,is  prtiposed  under  {  61  3 "k) 

The  FJ'A  considered  these  comments, 
and  concluded  that  the  demnn5trjitii>n 
,)nd  notice  requirements  ass0(  sated  with 
the  use  of  alternative  treatment 
technologies  may  not  be  necessar>  to 
ensure  benzene  emissions  are 
adequately  controlled  Altematne 
treatment  devices  in  many  cases  m,ay 
provide  the  same  degree  of  control  of 
benzene  emissions  and  the  formal 
equivalency  procedures  required  for  use 
of  altemathre  ttchnologies  under 
S  61.353.  Altema'ive  Me!\ns  of  Emission 
Limitation,  would  be  burdensome  to 
both  industry  and  F.PA  T^ierefore,  In  an 
effort  to  (1)  reduce  the  burden  imposed 
by  requiring  altemative  treatment 
determinationa  to  go  through  formal 
equivalence  procedures  prior  to  use.  and 
(2)  provide  greater  flexibi!it>'  and 
encourage  hmovation  that  might  lead  to 
more  efficient  and  cotteffective  methods 
of  controlling  emissions  from  benzene- 
containing  wastes.  EPA  has  revised  the 
regxdation  regarding  approachea  for 
meeting  the  treatment  requirements  of 
thebenzene  waste  standards  These 
changes  are  described  belnw 

Revisions  to  the  proposed  rule  would 
allow  facilities  to  use  any  other 
available  treatment  technologies  to 
reduce  the  benzene  concentration  of  an 
affected  waste  stream  to  a  level  below 
10  ppmw  (without  the  aid  of  dilution). 
Furthermore,  those  provisions  of  the 
proposed  rule  that  require  the  owner  or 
operator  to  demonttrala  that  the 
alternative  control  device  or  treatment 
process  dchiew.s  a  mass  emission 
redu;,!u>n  ^f  99  pen;eni  and  requiring  a 
f:.:n,,ii  fvjuArticnc)  den»onsIratK.;!i, 
v\hu.h  is  subject  to  a  lurmai  pubiu 
hearing,  were  deleted   Under  the  firuU 
rule,  the  owner  or  operator  has  the 
option  of  demonstrBtin^  thai  an> 
treatment  [;>ro<.*'ss  reduces  the  'benzt'ut 
concentration  oi  the  waste  to  le.<s  than 


1(>  ppmw  or  achieves  an  overall  t»eniene 
destruction  or  removal  efficiency  of  ^*^ 
percent  or  greater 

(>wner»  or  operators  of  affected 
'.1,  dities  that  choose  to  use  thei- 
w  .i'-'cviiiU-r  treatmen!  svsiem  tc  !re;it 
ben-'ene  (  i>r;:.i.ninjj  wus'ef  m;.*'  no! 
only  mee*  ttit  concentratjun  requiremecl 
but  must  also  comply  with  s  limit  onttM 
total  annual  quantity  of  benzrnp  in  fSe 
waste  in  order  to  handle  the  w<,stf  in 
uncontrolled  units  tn  thf  ove'ftl! 
wastewater  treatment  systerr'   A 
discussion  of  the  requiremenif  for 
wasle>^h'cT  tn'Mtmen:  gv^'eT^s  is 
presen'f"'*  m  the  S»''.ef  I'nn  n'  Standards 
section 

Ui  I  61.342(b)t2)  of  the  proposed  rule, 
alternative  treatotent  processes  were 
required  to  demooBtrate  a  matt 
emission  r<>ductlon  of  99  percent  for 
benzene  in  the  waste  stream.  Upon 
further  consideration  EPA  has 
concluded  tru.'  '.ormuv.mi^  ".nt 
perfofinanci  reguiremeni  in  terms  of  a 
percent  emission  rt;ductjon  is 
inappropriate  for  units  treatiaga 
'if-irnt  ....niaiCinji  waste  The  poa!  of 
'ri  iitniiT.;  IS  tc  reduce  thf  benzer.e 
Ci.ni.-tr.;:-h!i.<r.  of  the  wa»!«  and  !.*.•  ri  :■> 
reda>.«  it\t  :»'iizent  en.iss'ot.  f»oten!,4j; 
of  the  v»Hste  Tlurtfort   u  th*  final  rule, 
treatmen'  Icchtu.ktfiies  ma)  uemonstrate 
a99percer.;  nc.Tiuva.  effjcier.i  >  '  .' 
benzect-  .;;  :.ne  waste  as  or  «. 'e';,,i!ive 
to  meetti;><  tr.t  tonwntra'ior   >.  ntena. 
Formatting  the  perform«nc;e  n-quiremenl 
in  terms  of  »  remcivai  u'  ae.*,":  jctioii 
efficiency  rather  tt.ar  hi   e;j...ssion 
reduction  also  H\,yn\t,  pr.:,,'.,*  .-.s 
associated  wnr  intcrjjrt'UiLui.  t^Uu 
demon.sirahon  ui  ar  "emission 
reductuNL  The  lenn  tmittinn  rednctloa 
impliet  that  a  baaeUoe  or  aBooBtroUed 
level  of  emissions  f  ^   rr  .,s   he 
determined  and.  as  a  rt  qu.naient  of  the 
benzene  waste  ofwation*  rule,  these 
emissions  wouid  Ih-  controUad  or 
reduced.  Determination  of  the  pcfcent 
emit«iooraductt<»fi  ach  .  %.  •  t^y  traattag 
a  waste  with  ac  aiiernai  ve  i-eatmaol 
device  wu.itc  t»  compui  hi.n 
unnef.«-^s.jri!>  iiurocnsonit    u^t-  <«m5  "^"'t 
EPA's  .'■:e:i:     rhfTh>'-e    It't  rrtj,.,-e?-ie'!it 
for  altem.^tn  t-  t-eairoer  ■  or\  ii,e».  not 
meetuig  the  c<»nt*nira'Nir  cr  icris   is 
stated  in  terms  of  *  n-mi  v  <    efff  n-ncy 
for  benzene  in  ihe  w«,si! 

In  summary  the  retjLi'-ei-eri^s  '  >r 
treatmt  rt  lectinoiogie!-  ir  tri,  fm,-    •-■/r 
r.r  longer  require  ft>rmai  '-•..■frr.iski:.^  itte 
hetlensi  Repslar  notice  anc  pi.tiiu 

„  ;i'-c.»t;ve  treatmen'  \t^nni>utg;i'<-  t..<> 
\<,'t^r,  r»-niovpd   A  Oemonstriiiiori  of  the 
efiei  tiven»-»»  of  the  t:e«tmen' 
techn<.'i>gy  IS  stiil  re^^uirett  ir;  sup.ie 
cases  ItiKwevef   tt%e  ciemon«.sr;.!i.>!  d<>«« 
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not  necessarily  include  a  performance 
test.  Engineering  calculations  or 
adequately  documented  knowledge  of 
the  treatment  process  are  allowed  by 
the  final  rule  for  the  demonstration  of 
benzpne  removal  or  destruction 
effici  ;ncy. 

c.  Equivalent  Control  Systems 

The  revisions  to  the  standards  also 
specifically  include  allowance  of  certain 
control  systems  or  treatment 
technologies  as  equivalent  to  those 
listed  in  the  proposed  standards.  The 
equivalent  control  systems  were 
selected  on  the  basis  that  EPA  believes 
these  te«:hnologies  are  fully  capable  of 
reducing  the  emission  potential  of  the 
waste  to  levels  that  meet  or  exceed  the 
treatment  levels  required  by  the  Hnal 
rule  and  as  a  result  are  considered 
protective  of  public  health. 

(1)  Treatment  Technologies 

Wastes  treated  with  an  equivalent 
control  system  would  be  considered  in 
compliance  with  the  10  ppmw  waste 
concentration  requirement  in  $  61.348 
(i.e..  Standards:  Treatment  Processes) 
and  the  unit  would  be  exempt  from  the 
99  percent  benzene  removal  requirement 
of  i  61.342(bH2).  Among  the  treatment 
and  disposal  technologies  that  are 
accepted  as  equivalent  are  deep  well 
injection,  the  "Best  Demonstrated 
Available  Technologies"  used  to  comply 
with  the  LDR  for  benzene  containing 
waste  in  40  CFR  part  268,  and  waste 
combustion  devices  (such  as  an 
incinerator  or  cement  kiln)  that  are 
subject  to  and  operating  in  compliance 
with  the  standards  for  hazardous  waste 
burned  in  boilers  and  industrial  furnaces 
in  40  CFlt  part  266,  subpart  D.  These 
treatment  technologies  are  discussed  in 
more  detail  below. 

The  EPA  agrees  with  the  comment 
that  there  is  no  need  to  require 
incineration  or  steam  stripping  of  a 
waste  that  is  being  disposed  of  by  deep 
well  injection,  since  there  will  be  little 
or  no  ambient  air  emissions  of  benzene 
from  waste  that  is  injected  into  a  deep 
well.  Therefore,  benzene-containing 
wastes  that  are  injected  into  deep  wells 
are  specifically  exempted  in  the  final 
rule  from  the  treatment  requirements. 
However,  should  the  benzene 
concentration  of  the  waste  stream  at  the 
point  of  generation  exceed  10  ppmw. 
waste  management  units  located 
upstream  of  deep  well  injection  would 
be  required  to  meet  applicable  control 
requirements. 

In  allowing  the  exemption  for  deep 
well  injection  EPA  is  not  suggesting  that 
deep  well  injection  is  in  all  cases  an 
appropriate  disposal  method  for 
benzene  containing  wastes.  Deep  well 


injection  should  only  be  utilized  to 
dispose  of  benzene  containing  waste  (or 
any  other  waste)  to  the  extent  it  is 
allowed  under  applicable  statutory  or 
regulatory  authority  specific  to  the 
waste.  The  conclusion  reached  herein  is 
that  once  a  benzene  containing  waste  is 
disposed  of  by  deep  well  injection  it  has 
litUe  or  no  emission  potential  and  at  this 
point  does  not  present  a  public  health 
risk  as  a  result  of  benzene  emissions  to 
the  ambient  air. 

The  LDR,  developed  under  section 
3004(m)  of  HSWA  to  RCRA.  require  that 
hazardous  waste  be  treated  to  reduce 
concentrations  of  specific  chemicals  or 
hazardous  properties  to  certain 
performance  levels  or  by  certain 
methods  before  the  waste  may  be 
disposed  of  on  land.  Because  LDR  BDAT 
treatment  standards  are  capable  of 
reducing  the  concentration  of  benzene  in 
a  waste  to  less  than  10  ppmw,  EPA  has 
revised  the  benzene  waste  operations 
rule  such  that  treatment  units  used  to 
comply  with  LDR  treatment  standards 
prescribed  by  EPA  in  40  CFR  part  268 
for  the  treatment  of  benzene  containing 
hazardous  wastes  are  considered 
equivalent  control  systems.  As 
equivalent  control  systems,  wastes 
treated  by  these  technologies  to  meet 
benzene-specific  LDR  treatment 
standards,  expressed  as  either  a 
concentration  limit  or  a  specified 
technology,  would  be  considered  in 
compliance  with  the  10  ppmw  waste 
concentration  requirement,  a  level  that 
has  been  determined  to  be  protective  of 
public  health,  and  these  units  woiUd  be 
exempt  from  the  99  percent  emission 
reduction  requirement.  Nonetheless,  if 
any  of  the  BDAT  technologies 
applicable  under  LDR  for  treatment  of 
benzene  containing  hazardous  wastes 
are  used,  waste  with  a  benzene 
concentration  exceeding  10  ppmw  prior 
to  treatment  must  be  managed  in  units 
that  comply  with  the  benzene  waste 
operations  rule  and  the  LDR  treatment 
process  itself  must  be  controlled  for  air 
emissions  to  achieve  a  minimum  93 
percent  reduction  in  total  organic 
emissions. 

Similarly,  wastes  treated  to  comply 
with  the  FWPCA  eHluent  guideline 
limits  for  benzene  are  considered  to 
have  a  low  potential  for  emission  of 
benzene  to  the  ambient  air  therefore  in 
the  final  rule,  wastes  discharged  from 
these  units  are  exempt  from  the  benzene 
waste  operation  rule.  However,  if  the 
benzene  concentration  of  the  waste 
stream  prior  to  treatment  required  under 
the  FWPCA  exceeds  10  ppmw,  waste 
management  units  located  upstream  of 
the  treatment  process  as  well  as  the 
treatment  process  itself  would  be 
required  to  meet  the  control 


requirements  of  the  benzene  waste 
operations  rule.  As  is  the  case  with  LDR 
BDAT  technologies,  treatment  unit! 
used  to  comply  with  the  FWPCA 
effluent  guideline  limits  for  benzene 
must  be  controlled  for  air  emissions  to 
achieve  a  minimum  95  percent  reduction 
in  total  organic  emissions. 

A  performance  test,  using  the 
procedures  specified  in  S  61.355,  was  not 
required  at  proposal  for  waste 
incinerators  subject  to  and  operated  in 
compliance  with  40  CFR  part  264, 
subpart  0.  This  provision  has  been 
retained  in  the  final  rule.  In  addition, 
waste  combustion  units  subject  to  and 
operated  in  compliance  with  the 
standards  for  hazardous  waste  burned 
in  boilers  and  industrial  furnaces 
proposed  (May  6. 1987  (52  FR  16982)  and 
October  26, 1989  (54  FR  43718))  in  40 
CFll  part  286.  subpart  D.  and  issued  a 
final  RCRA  permit  under  40  CFR  part 
270  that  incorporates  the  requirements 
of  the  boiler  and  furnace  standards  are 
considered  to  comply  with  S  61.348  of 
the  final  benzene  waste  operations  rule. 
Thus,  no  additional  demonstration  is 
required  for  these  units.  Waste 
incinerators,  boilers  and  industrial 
furnaces  that  do  not  have  a  RCRA 
permit  will  be  required  to  demonstrate  a 
99  percent  destruction  efficiency  for 
benzene.  However,  a  performance  test  is 
not  specifically  required;  engineering 
calculations  are  also  allowed  as  the 
basis  of  the  demonstration  of 
destruction  efficiency. 

(2J  Drain  Systems 

Commenters  concerns  regarding  the 
technical  feasibility,  cost,  and  operation 
of  closed  drain  systems  appear  to  be 
based  on  a  misunderstanding  of  the 
proposed  rule.  Further  clarification  of 
the  basis  of  the  drain  system  standards 
is  therefore  needed.  The  use  of  a  central 
steam  stripper  or  other  treatment  device 
prior  to  discharge  of  the  waste  to  the 
sewer  system  was  considered  the 
technical  basis  for  the  standards.  The 
cost  and  emission  reduction  analysis  is 
based  on  the  waste  streams  requiring 
control  being  segregated  and  piped  to 
the  treatment  device.  Aa  an  alternative 
to  waste  treatment  prior  to  discharge, 
the  facility  may  choose  to  enclose  the 
existing  sewer  system  and  not  segregate 
the  wastes  prior  to  treatment.  The  waste 
stream  (i.e..  the  combined  flow)  would 
then  be  treated  to  meet  the 
concentration  cutoff  or  performance 
criteria.  However,  this  alternative 
approach  is,  as  the  commenters 
observed,  more  costly;  and  as  a  re*  > 
many  plants  are  not  likely  to  enclose 
entire  sewer  systems. 


.    Several  commenliTi,  fi^ij  (hat  the 
requirements  under  40  CFR  60.692-2. 
subpart  QQQ.  are  adequate  to  control 
individual  dram  systems  and  should  be 
considered  as  an  alternative  to  the 
completely  closed  system  required  by 
the  proposed  standards  The  EPA 
considered  these  comments,  conducted 
a  number  of  analyses  to  evaluate  and 
compare  the  two  control  methods,  and 
concluded  that  the  control  level 
achieved  under  the  NSPS  for  petroleum 
refmery  wastewater  wiih  some 
modifications  to  the  requirements  would 
be  equivalent  to  the  level  that  would  be 
achieved  by  a  completely  closed  system. 
Therefore,  the  standard  for  individual 
drain  systenu  in  the  final  rule  allows  th« 
alternative  use  of  water  seals  for  drains 
and  vents  on  covers  applied  to  junction 
boxes  as  specified  in  40  CFR  60.692-2. 
The  EPA  has  concluded,  as  a  result  of 
analyses  performed  since  proposal,  that 
these  controls  are  equivalent  to 
completely  closed  drain  systems  if, 
under  the  alternative  approach,  the 
junction  boxes  are  isolated  such  that  no 
air  flow  occurs  through  the  sewer 
system  and  out  the  junction  boxes 
during  normal  operation  or  tlie  junction 
boxes  are  vented  to  a  control  device. 
The  EPA  believM  this  **no  flow"  (or 
emission)  requitrment  can  be  achieved 
by  use  of  water  seals  to  isolate  the 
function  boxes  or  by  use  of  a  95  percent 
efficient  control  device,  such  as  a 
carbon  adsorber,  on  the  vent  stack  of 
the  junction  box.  This  change  to  the 
individual  dram  «y*'*«'n^  requirements 
makes  the  l>enzene  v^  hsle  standards, 
with  the  exception  of  the  isolated  vent 
requirement  consistent  with  the  level  of 
control  required  for  the  NSPS  for 
petroleum  ref.nery  w,istev\Hter  which 
may  apply  to  some  jxnions  of  facilities 
regulated  under  S  61  346. 

With  regard  to  commr^ti  rs  c;afety 
concerns  relatipt!  lo  i ;  s«  ii  ur.i.n 
systems,  it  should  t>e  pointed  out  that 
BPA  is  not  requiring  ihe  use  of  such 
systems.  However,  closed  drain 
systems,  as  the  commenter  notes,  are  in 
use  although  not  m  h  idespread  use;  and 
the  owner  or  operHlor  has  the  option  of 
using  this  type  of  system  to  the  extent 
that  it  can  t»e  utilized  safely  under 
circtimstanc  es  particular  lo  the  facility. 
With  moat  cooimenters  recotr.rncnding 
that  EPA  pnimuigale  tn-nzene  waste 
standardti  for  drains  consislent  v\ith  the 
NSPS  regulatiuntj.  EU'A  believ  es  that  the 
concerns  regarding  eluded  dratr.  systems 
have  be«a adequately  add.'^essed. 

(3)  Condvrt'T  Controls 

With  regard  lo  comments  on  the 
container  standard  requirement  for 
submenjed  fiil  loading  of  waste  into 

containers,  KTA  agrees*  wAh  the 


commenters  that  this  method  uf  loading 
is  incompatible  for  »ome  wasle  forn^ii 
(e.g..  sludges  and  suhd  v\<istesi 
Therefore,  the  Tnal  ran-  inciadei.  « 
clarification  that  the  requirement  Ijr 
submerged  fill  loading  of  containers 
applies  only  to  "pumpable"  wastes. 
Other  wastes  (i.e.,  nonpumpable  wastes) 
must  be  loaded  into  containers  using 
appropriate  good  engineering  practices 
to  minimize  benzene  air  emissions. 

d.  Cost  of  Control  | 

There  were  two  general  areas  where 
commenters  felt  that  control  costs 
presented  at  proposal  did  not  accurately 
reflect  the  true  cost  of  adiieving  the 
control  levels  required  to  comply  with 
the  benzene  waste  standard. 
Commenters  indicated  that  the  steam 
stripper  model  unit  cost  estimates  were 
too  low  and  that  the  cost  of  meeting  the 
individual  drain  system  requirements 
were  underestimated  because  the  cost 
of  enclosing  sewer  systems  was  not 
considered. 

As  a  result  of  comments  on  steam 
stripping  cost  estimates  EPA  has 
revised  the  mofie!  unit  steam  sirippinj? 
cost  ar.aKsis  Chanpes  in  Ihe  analysis 
since  pniposal  include  a  modificatioa  to 
the  stnpper  design  tissumed  for  the 
purpose  of  davslopmg  costs  Ir  u.e 
original  design,  steam  reqiirrmt  r  !s 
were  estimated  on  removal  oi  senn- 
volatile  orgamcs  a!  a  hi«h  efficiency. 
This  resulted  in  an  overestimate  of 
operating  costs  because  benzene  is 
highly  volatile  ir,  Wdter  and  is  more 
readily  strippe<i  from  the  was!ewat<-r 
than  a  semivoiatde  oryans:.  An 
additional  component  fur  piping  cust.s 
was  also  added  to  the  steam  stnpp«'r 
model  unit  costs  lo  more  accurnieiy 
reflect  the  cost  of  transporting  the  waste 
to  be  trtaled  from  the  process  art>H  to 
the  steam  stripper  unit  This  (x>st 
estimate  was  based  on  installing  biHMJ 
feet  of  piping  '•->{  was'e  transfer  !as 
opposed  io  eiK. losing  exisun^  sewer 
systems).  The  chariges  mtde  lo  the 
steam  stripper  cost  analysis  since 
proposal  have  had  the  overall  impact  of 
increasing  the  mt>del  unit  capital  costs 
(because  of  the  addiiional  piping)  and 
decreasing  the  total  annual  cost  {a  result 
of  the  reduction  in  steam  requirements). 
The  revised  steam  stripper  costs  are 
I'Hsed  on  a  design  presented  in  the  EPA 
itocument    industrial  Wastewater 
Vt.idtile  Organic  Compound  F.missions 
Brtckground  Information  fur  BACT; 
i  AFR  Deierminations.'   for  higlUy 
volatile  compounds  hke  benzene. 

With  regard  to  the  cos!  of  meeting  tha 
individual  dram  gjslcm  requirements, 
the  cost  of  enclosing  the  entire  sewer 
system  was  not  included  in  the  cost 
estimates  hecaase  this  action  is  no?  a 


requirement  of  the  benzeni  whsu  r^it 
As  pointed  out  in  the  discussion  or. 
equivalent  control  sysiem.s  enciosmi; 
sewer  systems  is  u-  aiur^o!  vt 
approach  to  cuntxol  of  arain  s)  stems,  ti 
is  not  the  technical  basis  for  tha 
standards.  Tberif.^t    costs  for  this 
altemaUve  we-f  iki-  p'e.sented  as  an 
impact  of  the  l>tr;i.i.(  waste  rule. 

After  iacorp<iraiing  tiit  above  chanjjes 
in  model  unit  costs  anc  using  tt.e 
revised  data  base  diSs  ^<i,sfC  m  Ih-  ••. 
Base  and  F..'russHin  Mod*  iiuj,.  i'>t:  luiei 
capital  COS!  of  the  final  rule  is  estimated 
to  be  approximately  S2S0  million  and  the 
total  annual  cost  is  estimated  a'  n'»>i  < 
$87  million.  These  costs  are  hiaher  thaa 
the  $65  million  capital  coat  and  the  iM 
million  annual  cost  estimated  at 
proposal  The  primary  reason  for  the 
iocrease  in  cost  is  the  estimated  higher 
quantity  of  waste  to  be  treated  than  was 
estimated  at  proposal  The  increase  in 
the  steam  sinpper  model  unit  capital 
cost  discussed  «tx>ve  also  contributed  to 
the  increase  in  the  capital  cost  since 
proposal  The  decrease  in  the  steam 
stripper  unit  annual  cost  only  partially 
offset  die  increase  in  annual  cost  due  to 
the  increase  in  waste  quantity  treated. 

Monitoring.  Recordkeeping,  and 
Reporting 

Comment  Numerous  commenters 
considered  the  monitoring,  reporting 
and  recordkeeping  rsquirefDents  of  Ike 
proposed  standards  to  be  unnecessarily 
burdensome  Comments  on  the 
monitoring  requirements  of  the 
regulation  focused  on  the  extent  of 
waste  sampling  required  to  qualify  for 
an  exeniption  from  the  control 
requirements  of  the  standards.  The 
commenters  maintained  that  instead  of 
the  few  waste  streams  per  Thi  \\i\\ 
assumed  by  EPA  in  tht  .•  uura> . 
estimates,  many  facilities  subiect  to  the 
regulation  would  have  thousands  of 
waste  streams,  each  of  which  would 
have  to  be  sampled  to  show  that  the 
stream  would  qualify  for  an  exemption. 
The  costs  of  t.KiS  sati.pling  would  be 
unneces&anl)  bartunsome  Commenters 
suggested  that  method.s  !.-;b(>r  than 
waste  sampling  ( fc.g  k:.:  '^  ■ '-age  of  the 
w.-.ste  or  process  gincrii.ri^  ine  waste) 
should  be  allowe<i  i..   rjfMionstrate 
compliance  w  it}i  the  ruife.  in  addition. 
regarding  the  monitoring  requirements 
for  control  and  treatment  devices. 
several  comxnenters  submitted  that  the 
requirements  should  be  made 
compatible  with  those  in  existing 
regulations.  With  respect  to  the 
recordkeeping  end  reporting 
requirements  Lummentera  (rf)|ected  that 
many  facilities  that  wouUi  noi  \n 
Tf^wsi^d  So  mstd!^  cuintrLiis  woun,;  still 
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incur  ousts  lor  retorUKeeping  ana 
reporting.  Several  commenters 
maintained  that  continued  reporting  and 
recordkeeping  after  demoiutrating 
initial  compliance  or  exemption  should 
not  be  required. 

Response:  Commentera  particularly 
objected  to  the  monitoring, 
recordkeeping,  and  reporting  required  to 
qualify  fur  an  exemption  from  the 
control  requirements  of  the  proposed 
standards.  At  proposal,  a  facility  could 
qualify  for  an  exemption  if  the  total 
annual  quantity  of  waste  containing 
benzene  generated  or  managed  at  the 
facility  was  less  than  10  megagrams  per 
year  or  if  the  total  annual  quantity  of 
benzene  in  the  waste  managed  at  the 
facility  was  less  than  10  megagrams  per 
year.  Where  the  total  annual  quantity  of 
benzene  in  the  waste  at  a  facility  was  10 
megagrams  per  year  or  more,  a  waste 
stream  could  qualify  for  an  exemption 
from  the  control  requirements  if  the 
waste  stream  had  a  benzene 
concentration  less  than  10  ppmw. 

To  make  each  of  the  determinations 
required  for  the  facility  or  waste  stream 
exemptions,  waste  sampUng  and 
analysis  by  specified  test  methods  were 
required  by  the  proposed  standards.  For 
facilities  handling  less  than  10 
megagrams  per  year  of  waste  containing 
benzene  and  facilities  handling  less  than 
1  megagrams  per  year  of  benzene  in  the 
waste,  an  initial  determination  was 
required  with  the  records  to  be  retained 
for  as  long  as  the  waste  was  generated. 
No  further  determinations  were  required 
for  facilities  handling  less  than  1 
megagrams  per  year  of  benzene  in  the 
waste  unless  a  change  occurred  that 
could  cause  an  increase  in  the  total 
annual  q<jantity  of  benzene  in  the  waste. 
For  facihties  handhng  between  1 
megagrams  per  year  and  10  megagrams 
per  year  of  benzene  in  the  waste 
determinations  were  to  be  repeated  on  a 
monthly  basis  for  one  year,  then  on  a 
semiannual  basis  if  the  monthly 
determinations  showed  the  facility  to  be 
consistently  below  10  megagrums  per 
year.  Records  of  the  determinations 
were  required  to  be  retained  for  2  years 
and  initial  and  quarterly  certiHcations  of 
all  inspections  and  determinations  also 
were  required.  For  facilities  handling  a 
total  annual  quantity  of  benzene  in  the 
waste  of  10  megagrams  per  year,  a 
determination  that  an  individual  waste 
stream  had  a  benzene  concentration  of 
less  than  10  ppmw  was  required  initially 
and  monthly  for  one  year.  The 
determination  frequency  could  be 
reduced  to  a  semiannual  basis  after  a 
year  if  the  test  results  showed  a  benzene 
concentration  consistently  below  10 
ppmw  for  12  consecutive  samphng 


periods  in  accordance  with  a  t-test 
procedure  on  each  individual  waste 
stream.  Two  year  retention  of  records 
and  also  initial  and  quarteriy 
certification  were  required. 

The  commenters  submitted  that  the 
treatment  device  and  control  device 
monitoring  requirements  were 
inconsistent  with  existing  regulations, 
including  the  performance  testing  of 
waste  incinerators  that  do  not  comply 
with  the  requirements  of  subpart  0  of 
part  264.  the  determination  of  the 
benzene  concentration  in  treated  waste, 
and  the  detectable  emissions  monitoring 
of  closed-vent  systems.  As  proposed,  for 
waste  incinerators  not  complying  with 
the  requirements  of  subpart  0  of  part 
264.  the  owner  or  operator  was  required 
to  conduct  a  performance  test  initially, 
and  at  other  times  as  requested  by  the 
Administrator.  Also,  daily  waste 
sampling  and  analysis  was  required  to 
determine  the  benzene  concentration  in 
treated  waste.  In  lieu  of  measuring  the 
benzene  concentration  in  treated  waste, 
the  owner  or  operator  was  allowed  to 
demonstrate  compliance  by  monitoring 
an  operational  or  process  parameter  (or 
parameters)  on  the  treatment  process 
that  was  indicative  of  proper  system 
operation  and  thus  a  benzene 
concentration  less  than  10  ppmw  in  the 
exit  stream  from  the  treatment  process. 
With  respect  to  control  devices,  the 
proposed  standards  required  quarieriy 
detectable  emissions  monitoring  of 
closed-vent  systems. 

The  proposed  standards  required 
waste  sampling  and  analysis  for  waste 
determinations  because  this  approach 
would  provide  the  clearest,  most 
definite  indication  to  EPA  and  the 
facility  of  whether  controls  were 
required  by  the  standards.  The  standard 
test  methods  would  also  provide 
uniform  means  for  documenting  the 
results.  The  purpose  of  the 
recordkeeping  and  reporting 
requirements  was  to  confirm  to  EPA  that 
the  facility  is  complying  with  the 
provisions  of  the  standard.  The  reports 
would  also  serve  to  alert  EPA  offices  of 
situations  that  might  present  potential 
compliance  problems. 

Changes  that  have  been  made  to  the 
standards  in  response  to  other 
comments  will  reduce  the  burden  of  the 
monitoring,  reporting,  and  recordkeeping 
requirements  of  the  rule.  Also,  upon 
reconsideration.  EPA  has  made  specific 
changes  to  the  monitoring,  reporting, 
and  recordkeeping  requirements  that 
will  reduce  the  impact  of  the  rule  on 
affected  facilities  but  will  still  provide 
sufficient  information  to  determine 
initial  and  continued  compliance  with 
the  rule.  These  are  discussed  below. 


a.  Facility  Applicability 

The  overall  monitoring, 
recordkeeping,  and  reporting  burden  of 
the  standards  will  be  reduced  by 
revisions  to  the  industry  and  facility 
applicability  criteria.  These  revisions, 
which  were  made  in  response  to 
comments  on  the  applicability  of  the 
standards,  are  discussed  earlier  in  the 
Regulatory  Scope  section.  The  revisions 
include  specifying  the  industries 
covered  and  busing  the  10  megagrams 
per  year  benzene  facility  applicability 
threshold  on  wastes  that  contain  greater 
than  10  percent  water.  In-process 
recycle,  segregated  storm  water  streams, 
and  gases  and  vapors  emitted  from 
process  fluids  are  specifically  excluded 
from  the  facility  applicability 
determination.  To  avoid  double  counting 
of  benzene,  oils  and  sludges  recovered 
from  wastes  after  the  point  of  generation 
as  well  as  any  other  stream  that  could 
lead  to  double  counting  are  also 
excluded  from  this  determination. 

The  EPA  has  considered  the 
comments  regarding  the  amount  of 
waste  sampling  required  to  qualify  for 
an  exemption  from  control  requirements 
and  agrees  with  the  commenters  that 
waste  sampling  is  not  needed  in  all 
cases  to  demonstrate  that  the  amount  of 
benzene  generated  or  managed  at  a 
facility  is  less  than  the  facility 
exemption  level  of  10  megagrams  per 
year.  There  are  situations  where  the 
owner  or  operator's  knowledge  of  the 
waste  could  be  used  as  the  basis  for  an 
exemption,  provided  supporting 
documentation  is  maintained.  For 
example  purchase,  production,  and 
Inventory  records  or  records  of  the 
quantity  of  benzene  waste  generated 
could  be  used  to  show  that  a  facility 
handles  less  than  10  megagrams  per 
year  of  benzene.  Consequently.  EPA 
revised  the  proposed  standards  to  allow 
the  use  of  knowledge  of  the  waste  as  a 
means  of  demonstrating  that  a  facility 
qualifies  for  an  exemption  from  the 
control  requirements  of  the  standards. 
This  change  «viU  reduce  and  in  some 
cases  eliminate  the  expense  related  to 
waste  stream  sampling.  However,  in 
cases  where  knowledge  of  the  waste 
does  not  provide  conclusive  proof  that  a 
facility  is  below  the  cutoff  level,  waste 
sampling  may  be  required. 

In  the  proposed  standards,  a  facility 
generating  or  managing  less  than  10 
megagrams  per  year  of  waste  that 
contains  benzene  was  exempt  from  the 
control  requirement  of  the  regulation. 
This  exemption  was  included  to  provide 
an  easily  determined  exemption  for 
facilities  handling  small  quantities  of 
benzene  containing  wastes  without  the 


need  to  calculate  the  toth!  quantity  of 
benzene  m  waste   !r;  the  final  n,ie, 
knowledjje  of  the  waste  is  aliowed  as  a 
means  of  determining  the  quantities  of 
both  waste  and  benzene  in  waste 
managed  at  a  facility  Because  of  this 
revision,  a  demonstration  that  a  facility 
manages  less  than  10  megagrams  per 
year  of  benzene-containing  waste  can 
be  made  without  waste  testing  as 
required  in  the  proposed  rule.  This 
demonstration  will  also  serve  to 
demonstrate  that  the  amount  of  benzene 
in  the  waste  managed  is  less  than  10 
megagrams  per  year.  As  a  result  EPA 
concluded  that  the  specific  exemption 
provision  based  on  10  megagrams  per 
year  of  total  benzene-containing  waste 
in  the  proposal  is  not  needed  in  the  final 
rule.  Therefore,  for  the  sake  of 
simplifying  the  language  in  the  fiiutl  rule 
the  exemption  was  eliminated. 

In  another  revision  that  will  reduce 
the  monitoring  and  recordkeeping 
requirements,  a  facility  that  is  exempt 
because  of  generating  or  managing  less 
than  1  megagrams  per  year  of  benzene 
in  the  waste  must  only  do  a 
redetermination  if  a  process  change 
occurs  that  could  cause  annual  benzene 
throughput  to  exceed  1  megagram  per 
year.  This  change  will  reduce  the  burden 
for  a  facility  that  experiences  small 
fluctuatioiis  In  the  annual  quantity  of 
benzene  in  the  waste  handled 

Finally,  a  facility  that  generates  or 
manages  between  1  and  10  megagrams 
per  year  of  benzene  in  the  waste  must 
do  only  an  annual  recertification  (;n  the 
form  of  an  annual  report  on  the 
regulatory  status  of  each  benzene- 
containing  waste  stream)  rather  than 
quarterly  that  the  benzene  throughput 
has  not  exceeded  10  megagrams  per 
year.  This  change  was  made  to  reduce 
the  reporting  burden  of  the  standards. 
However,  it  should  be  noted  that  an 
exempt  facility  that  becomes  subject  to 
the  control  requirements  because  of 
increased  quantities  of  ben/ene  waste 
managed  must  be  in  compliance  when 
the  benzene  throughput  increases. 

b.  Waste  Siri-in;  \pplicability 

As  discuftsf  .     .  >\  e  for  the  industry 
and  facility  aj  ps^t.at.iiity  criteria,  the 
overall  monitonng.  recordkeeping  and 
reporting  burden  of  the  standards  will 
be  reduced  by  revisions  to  the  waste 
stream  applicability  criteria  These 
revisions  include  allowing  knowledge  in 
place  of  sampling,  basing  the  10  ppmw 
waste  stream  concentration  on  ar 
annual  average,  and  adding  a  low  t"   u 
cutoff. 

Again,  as  is  the  case  iur  the  facility 
exemption.  EPA  agree»with  the 
commenters  that  wante  nampiing  is  not 
needed  In  all  cases  in  nemonstrate  that 


the  benzene  content  of  a  particular 
waste  stream  is  less  than  the  waste 
stream  exemption  level  of  10  ppm.w 
There  are  situations  where  the  owner  or 
operator  s  knowledge  of  the  w  aste  could 
be  used  as  the  basis  for  an  exemption. 
To  qualify  for  the  10  ppmw  benzene 
waste  stream  concentration  exemption, 
a  facility  might  i,se  mass  balance 
calculations,  ir.f(irmat:on  (lDCurr!en!;ng 
that  the  waste  as  identical  to  another 
waste  at  the  same  facility  that  V.oS 
previously  been  demonstrated  by  direct 
measoMment  tu  have  a  benzene  content 
less  than  lOfllimiV.  or  prior  analytical 
results  on  thi  waste  stream  where  it  can 
be  documented  that  no  process  changes 
that  could  affect  the  waste  benzene 
concentration  have  occurred  since  that 
analysis.  Therefore,  the  proposed 
standard  has  been  revised  to  allow  the 
use  of  knowledge  of  the  waste  as  a 
means  of  demonstrating  that  a  waste 
stream  qualifies  for  an  exemption  from 
the  control  requirements  of  the 
standard,  thereby  reducing  and  in  some 
cases  eliminating  the  expense  related  to 
waste  stream  sampling  However  if 
knowledge  is  used,  the  owner  or 
operator  must  also  provide  an  estimate 
of  the  vanabihty  of  the  beniene 
concentration  of  the  waste  stream  as 
part  of  the  dem.onstration  that  the 
annual  average  beniene  concentration 
iS  less  than  10  ppmw.  This  will  aiinw 
enforcement  personnel  to  assess. 
whether  a  waste  stream  is  out  of 
compliance  based  on  the  measurement 
results  ht>m  samples  collected  during  a 
compliance  inspection  rather  than 
requiring  the  facility  to  sample  the 
waste  stream  over  the  period  of  a  year. 
In  the  prviposed  standards  an  owner 
or  operator  seeking  an  exemp'iori  fr.sm 
control  for  a  udStf  s'rearr  nr.  the  *>,!'.■' 
that  it  contained  u-ss  than  10  ppn'.VN  ,>' 
benzene  was  required  to  report  the 
results  of  waste  determinations  initially 
and  quarteriy.  The  final  standards 
require  a  report  on  the  regulatory  status 
of  each  waste  stn^am  that  contains 
benzene,  including  the  basis  o'  ans 
waste  stream  confrt>!  exemptions 
claiined.The  owners  or  operators  of  all 
facihties  subject  to  the  final  rule  most 
submit  this  report  initially  The  owners 
or  operators  of  facilities  that  manage  1 
megagram  per  year  or  more  of  benzene 
must  update  and  resubmit  this  report 
annually.  Thus  means  that  facilities  that 
seek  an  exempticm  from  cont.'-o!  im 
waste  streams  based  on  the  10  ppmw 
criterion  will  be  required  to  submit 
fewer  reports  than  were  required  under 
the  proposed  naSe  However  the  reports 
must  idenut)  -hi-  regulatory  status  of  all 
benxene-contairung  waste  streams  at 
each  facility,  rather  than  only  those  not 
being  controlled. 


In  addition,  as  discussed  in  the 
Regulatory  Sc(>pe  section  of  this 
pM  amble,  because  of  changes  to  tht 
standards  making  the  10  ppmw 
Ut  terminatior.  an  annua!  ave-age  and 
allowing  the  use  of  knowledge   the  '  te^' 
requirement  for  the  waste  sampling 
results  has  been  dropped  This  change  is 
expected  to  substartiHi  \  "-edufc  thf 
monitoring  anii  recordKi-ep  nv  ^u'-o-n 

for  a  facilit> 

c.  Control/Treat  me  •;   DeN-ices 

Commenters  subrr.i'ted  tha;  the 
performance  testing  -f^uui-ements  'or 
incinerators  under  |  f*  355;' p:  a-e 
duplicative  of  requi'er-ier's  unci'  40 
CFR  parts  284  a n d  2iM-'  c'  Hi:K\   ^ .'■ 
proposed.  perfornuiH!  ^  i.-s'ins  !■'  waste 

incinerators  wt-uir.  o',  \  ;.*  r,  ,^:.  -t-c  for 
incinerators  not  subjtci  ic  u:  r:  ' 
complying  with  subpart  0  of  *!  (  FK  part 
284.  Therefore,  the  proposed 
performance  testing  lequirem  t  r. :  s  v^  ere 
not  duplicative  of  requirements  under 
part  284  for  hazardous  waste 
incinerators,  including  boilers  or 
industrial  furnaces  w^di  die  owner  or 
operator  has  elected  to  be  regulated 

under  subpart  0  How  ever.  EPA  agn.' 
that  the  proposed  requi'wner'f*  if 
boilers  end  mdustna'  f,;'-.r.rf-s  un,jer 
SLihpan  D  of  pa?-t  2ft6  c.s.    w  ,''  be 
f^,;fficient  to  derr!oriS"o'e  t-iiiT. priinrii.e 


vsnh  the  Uestraction  e 


■.  spe(  ified 


b>  the  benzene  v.dSSf  requirements. 
Fu.'thermore   t(   rPiti..;  »  the  monitoring 
byden  of  the  s'rfndaras  e'lKintfering 
calculations  document, nsi  iif'-uction 
efficiency  will  be  allow eu  s:  - uadof 
performance  tes' ng  to  deaiuf4ktrate  that 
treatment  dev  m.  t  s  maet  the 
requirements  of  the  standards. 
Therefore  the  standards  have  been  . 
revised  so  that  certificabon  of  .   .n 

perfocmance  wrill  not  be  required  oi 
boilers  and  induettial  tamaon  with  final 
peimlts  iestied  under  the  proposed 
revisioas  to  subpart  D  of  par^'  :*b6 
However  mtil  the  revistj/vs  lu  sut>part  D 
are  promulgated,  owne'*  ano  opeiators 
of  boilersorindttstnal  farr.--,  <  s  ^-sed  to 
in(  snerate  benzene  i  ■  '  '..i^riir.i 
haz,<ir<lous  waste  nv...si  e.itie:  !*    - 
p<'rmitted  under  the  requ.renients  of 
s  ibpan  0  or  demonsirale  compliance 
uith  the  twnzene  waste  requirements 
th.'-i-'.^gh  f':.i^'.nff-r.n}i  calculations  or  a 
periormar.ee  tesi 

According  to  commenters.  the 
proposed  monitonng  reouiremenrs  for 
treatment  devices  are  tncnnsister'  wur, 
the  monitoring  anri  te<»ting  rfO!.;^"'.^"  's 
under  the  U.)R  prescnl>e(1  purs'jani  t 
v(-rti(,.n  :«XHIm,s  of  RCRA    As  d.scussec 
ir  'he  r.nnmii  Technologv  se<  tion  VJi^A 
agffes  tha'  the  tK-nzene  wastf 
reqwrements  nhowc  t->e  ?  nnsisse'i:  with 
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under  IIm fin^t  s'  t.^o,!.-  •■.-•.  ■«  < 
meet  Ike  LOR  treatiBeiil  •(andaidi  are 
assumed  to  be  in  compliance  with  the 
final  benzene  waste  ruie.  Further —rs. 
in  a  iwiatoB  to  rsdaBB  llw  Mooitoring 
and  raoontkaapiog  baadm  of  the 
standafds.  for  facUitiea  that  dioose  to 
measwv  ike  bsaawis  oeaoaateatioa  io 
the  timtod  waste.  BioatUy  ratlMr  than 
daily  benzene  concentration 
measurements  will  be  required. 

Regarding  the  proposed  control  device 
monitoring  requireauots,  oonunenters 
noted  that  the  method  21  detectable 
emissions  laonitoring  requirements  for 
closed- vent  systems  sboidd  be 
consistent  with  the  requirements  of  the 
NESHAP  for  benzene  equipment  leaks 
(40  CFR  part  61.  subpart  V).  As 
proposed,  quarterly  method  21 
detectable  emissions  monitoriiig  was 
required:  subpart  V  requires  annual 
method  21  detectable  emissions 
monitoring.  The  EPA  a^^rees  that  since 
the  same  control  devine  could  be  used  to 
comply  wth  both  subparts,  the 
detectable  emissions  monitoring 
requirements  should  be  consistent.  The 
EPA  could  see  no  reason  why  more 
frequent  monitoring  would  further 
reduce  emissions  from  the  systems  and 
having  dUfeient  requiremenia  for 
different  standards  could  increase  the 
potential  for  confusion  over  the 
standards  and  complicate  enforcement. 
Therefore,  the  promulgated  standards 
have  been  revised  to  require  annual 
method  21  detectable  emissions 
monitoring  of  closed-vent  systems. 

5.  Goaoline  Marketing  System 

CommenL  Sereral  commenters 
thought  that  the  decision  to  propose 
NESHAP  for  the  gasoline  martieting 
source  categories  was  inconsistent  with 
decisiona  on  other  benzene  source 
categones.  These  commenteTs 
recommended  that  EPA  reevahiate  the 
need  for  control  for  these  source 
categories  conaidering  that  the  risks 
were  nwnii  kywer  than  EPA's 
preanaptive  benchmark  and  lower  than 
the  risk  remaining  after  application  of 
controls  fnr  other  l>enzene  source 
categoriea.  Tite  comanenters  concluded 
that  EPA  inappropriately  considered 
VOC  cocontn>l  benefits  in  the  gasohne 
marketing  deciaioaa. 

Response:  As  discussed  earlier  in  this 
notice.  EPA  has  isiiiaainiiil  the 
deoiaiofis  lor  tte  faaallBe  Marketing 
system  soorae  ontoforias.  The  EPA 
condaded  fran  this  leexanMoation  that, 
based  on  the  fuial  NESHAP  policy,  it  ia 
unaeoaaaaiy  to  eaUbhi*  •  NESHAP  for 
any  of  thaae  aovroe  categories  m  order 
to  protect  pabttc  kaaMh  with  an  ample 
margin  of  safety.  Canssfiwndy.  EPA  is 


withdrawiiiK   !!•  :  •>'  •  --•'<:  -;   •     -..i-i*  tor 

the  gaSOiHt*"  Tt;,'  :  >.  I        'x  Si  ■',■-■ 

categories.  The  bases  for  these  decisions 
are  prfftfHf^  to  detail  below. 

Decniom  on  Acceptable  Risk.  The 
baseline  KflR  is  estimated  to  be  5x10* 
for  bulk  gasoline  ternttnala;  1 X  10~*  for 
bH&  gasoline  plants  and  5xlO~^  for 
service  statioRS.  These  baseline  MIR  are 
below  the  presumptive  benchmark  of 
approximately  IXICT*  and  are  fudged  to 
be  acceptable  after  considering  several 
factors. 

First,  although  the  emission  and  risk 
estimates  were  derived  using  an  average 
benzene  concentration  in  gasoline  (147 
percent),  the  possible  range  in  benzene 
concentrations  in  gasoline  is  such  that  it 
is  extremely  unlikely  that  the  MIR 
would  exceed  the  bendunark  of 
approximately  1x10*.  Second,  these 
estimates  of  MIR  reflect  consideration  of 
typical  groupings  of  bulk  terminals,  bulk 
plants,  and  service  stations.  The  MIR 
estimates  are  viewed  as  providing 
reasonable  worst-case  analysis 
estimates.  It  is  nnlikdy  that  the  MIR 
would  be  signifioandy  affected  by 
additional  colocatioo  of  facilities. 

The:  M^de  inckfence  of  cancer 

from  ex4.„su:i.  ia  emissiona  from  these 
sources  is  esttmated  to  be  about  0.1 
case/year  for  bulk  teiannala.  about  Oj05 
case/year  for  bulk  plants,  and  about  ai 
case/year  for  service  stations.  These 
estimates  were  calcalaled  based  on 
modeled  average  ambient 
concentrations  and  uttolMiuiis  for  modd 
areas  which  were  pn^ectod  to  a 
nationwide  total.  Thus.  EPA  could  not 
cakaiate  meaningful  estimates  of  the 
number  of  people  and  the  inddence  at 
different  risk  lerds. 

The  EPA  also  considered  the 
noncancer  health  effects  associated 
with  benzene  exposure  at  levels 
comparable  to  baseline  MIR.  Noncancer 
health  effects  are  not  expected  because 
the  modeled  exposures  are  at  least  three 
orders  of  magnitude  lower  than  benzene 
exposure  levels  reported  to  produce 
noncancer  health  effects  in  animals. 
More  importantly,  these  exposures  are 
below  the  inhalation  Reference  Dose 
(RfD]  currently  under  discussion  within 
EPA.  (The  RfD  is  an  estimate  (with 
uncertainty  spanning  perhaps  an  order 
of  magnitude)  of  a  daily  expoaure  to  the 
human  population  (including  sensitive 
subgroups)  that  is  likely  to  be  without 
appreciable  risk  of  noncancer  health 
effects  during  a  lifetime.) 

After  considering  aU  these  factors. 
EPA  coacfaided  that  the  baseltoff 
emission  levels  for  aach  of  the  faaoline 
marketing  source  categories  are 
acceptable. 


Decisioii  on  Amp'f  Margin  of  fUi^fty' 
For  each  of  (he  s m-!  r  .  atf^Jrn:",.  i.l'A 
I  Uiiaklnrad  («)!rr.ij  tt-xris  snurp 

stringent  than  \:-u'  ;..-i«..-!  r  i   icvf'    lalt*- 
E-4  in  the  pmp<i'.,^i  !i<>'':  *■  'Sf'i>'riuh-i 
14.  IMQ;  53  FR  3--ni'"i   «:;  10   r-rcs.-nt*^  a 
summary  of  the  t_'s'iT"ri  ttfs  :<'•  \i\r  i.n.-itrol 
cost  and  emission  reduction.  This 
information  was  used  with  the 
exception  that  for  service  stations,  the 
Alternative  1  cost  was  revised  upward 
from  $20  to  $49  milHon/year.  (The 
control  cost  of  Alternative  1  was  revised 
after  considering  pubKc  comments.  The 
basis  for  the  revised  cost  estimate  is 
contained  in  the  docket.)  In  evahiating 
the  alternatives  for  each  source 
category.  EPA  considered  these 
estimates  and  the  quantitative  estimates 
of  the  benzene  risks  as  well  as  technical 
feasibility,  economic  hnpacts.  and 
qualitative  information  on  risk 
distributions.  Spedfic  considerations  in 
the  qualitative  assessments  of  benzene 
risks  for  these  categories  were  the 
number  of  facilities,  the  proxiraity  of 
facilities  to  residential  areas  and  the 
potential  populattoo  at  risk  leveb 
greater  than  10'*  and  estimates  of  the 
risk  to  the  vast  maiority  of  the 
populatioiv  It  was  also  recognized  that 
judgments  on  the  population  at  risk 
levels  greato-  than  10*  would  be  among 
the  more  uncertain  parameters 
considered. 

Bu/k  gasoline  terminals:  For  bulk 
gasoline  terminals,  EPA  considered 
three  alternative  control  levels  and 
concluded  that  existing  emission  le\'els 
provided  an  ample  margin  of  safety 
based  on  the  following  considerations. 
Alternative  2  would  reduce  the  MIR 
from  approximately  5xl0'»  to  lxl0"». 
(Ahemtive  1  was  not  considered 
because  it  achieved  less  emission 
reduction  and  cost  more  than 
Alternative  2)  These  controls  were  also 
estimated  to  reduce  the  nationwide 
inddence  by  about  0.04  case/year, 
leaving  an  incidence  of  0.08  case/)rear. 
The  incidence  and  incidence  reduction 
are  relativdy  small  considering  the 
entire  popolatioo  of  the  country  is 
exposed.  While  EPA  was  rrat  able  to 
estimate  the  population  risk  distribution. 
it  is  expected  that  the  vasl  majority  of 
the  current  exposure  and  ri&k  reduction 
would  occur  in  the  papulation  exposed 
to  risks  below  10* *.  This  expectation  is 
based  on  the  magnitude  of  the  MIR  and 
typical  rate  of  decrease  in  concentration 
with  downwind  distance  from  an 
emission  source.  Noncancer  health 
effects  are  not  pvr>prt.-'fl  at  the 
exposures  ass'x  >  <!''<•>  with  the  baseline 
MIR  of  Sx  10  *.  T^is  maumura  mpu— W 
is  about  three  oniers  of  magnitude  knser 


than  the  exposures  reportpd  to  produce 
noncancer  health  efftM  ib  lu  rimmals. 

Alternative  2  would  nd.i  *  ernissiuu'- 
from  baseline  by  about  t*  j »  ( (  nt  or 
reduce  benzene  emissions  iv-nn  l  ^M}  to 
BOO  megagrams/year  and  VOL 
emissions  from  306,000  to  132.000 
megagrams/year.  To  achieve  this 
emission  reduction  would  cost  abou:  S-^^ 
million  (in  1984  dollars)  per  year  for 
application  of  controls  at  approximately 
500  facilities.  This  cost  is  considered 
high  relative  to  the  small  risk  and 
incidence  reductions  achieved.  The 
costs  of  Alternative  3  were  also  judged 
to  be  disproportionately  high  relative  to 
the  incidence  and  risk  reduction 
achieved. 

After  considering  all  relevant 
quantitative  and  qualitative  information 
on  the  health  benefits,  costs,  and  the 
uncertainties  of  the  health  beneHts,  EPA 
concluded  that  the  existing  emission 
level  provides  an  ample  margin  of 
safety.  In  addition,  since  all  new  or 
modified  facilities  will  have  to  meet  the 
NSPS,  emissions  and  risks  from  bulk 
terminals  will  be  reduced  over  time. 
Therefore.  EPA  is  withdrawing  the 
proposed  standard  for  bulk  gasoline 
terminals. 

Bulk  gasoline  plants:  For  bulk 
gasoline  plants,  EPA  considered  two 
alternative  control  levels  and  concluded 
that  existing  emission  levels  provided 
an  ample  margin  of  safety  based  on  the 
following  considerations.  Alterative  1 
would  reduce  the  MIR  from 
approximately  1  xlO"*  to  approximately 
2x10"*.  These  controls  were  estimated 
to  reduce  the  nationwide  incidence  by 
about  0.03  case/year,  leaving  an 
incidence  of  0.02  case/year.  Again,  due 
to  the  small  incidence  and  incidence 
reduction,  it  is  expected  that  the  vast 
majority  of  the  population  is  exposed  to 
risk  below  lO"*. 

Alternative  1  would  reduce  emissions 
from  baseline  by  about  65  percent,  or  by 
800  megagrams/year  of  benzene  and 
130.000  megagrams/year  of  VOC  To 
achieve  this  emission  reduction  would 
tost  about  $32  million/year  (1984 
dollars)  from  application  of  controls  at 
about  11,000  facilities.  These  costs  are 
considered  high  in  relation  to  the  small 
additional  health  benefits  which  would 
be  achieved.  The  costs  of  Alternative  2 
were  also  judged  to  be 
disproportionately  high  relative  to  the 
incidence  and  risk  reduction  achieved. 

Based  on  consideration  of  all  relevant 
qualitative  and  quantitative  information 
on  the  health  benefits  of  the  controls, 
costs,  and  uncertainties  of  the  health 
benefits.  EPA  decided  that  the  existing 
emission  level  would  protect  the  public 
health  with  an  ample  margin  of  safety. 
Therefore.  EPA  is  withdrawing  the 


propoaed.Handani  for  bulk  gasuime 
plants.       ;,;>  '•.  »•    '-i^  • 

Service  station  storage  vessels:  For 
storage  vessels  at  service  stations.  EPA 
considered  two  alternative  levels  and 
concluded  that  the  public  health  is 
protected  with  an  ample  mai^  of 
safety  at  existing  emission  levels  based 
on  the  following  considerations. 
Alternative  1  would  reduce  the  MIR 
from  approximately  5x10"*  to 
approximately  2x10"''.  Although  no 
estimates  of  population  and  inddence  at 
different  risk  levels  could  be  developed. 
Alternative  1  would  ensure  no  one 
would  be  at  risk  greater  than  1X10~*. 
However,  due  to  the  decrease  in 
concentration  with  distance  from  an 
emission  source,  it  is  expected  that  the 
vast  majority  of  current  exposures  and 
the  incidence  reduction  of  0.07  case/ 
year  would  occur  at  risk  levels  below 
10*.  The  incidence  reduction  and  risk 
reduction  are  considered  small  In 
addition,  the  maximum  exposure  at 
baseline  is  about  four  orders  of 
magiutude  lower  than  the  exposures 
reported  to  produce  noncancer  health 
effects  in  animals.  Thus,  there  are  no 
health  benefits  expected  from  reduction 
of  noncancer  health  effects. 

Alternative  1  would  reduce  emissions 
from  baseline  by  about  70  percent  or  by 
about  1.200  megagrams/year  benzene 
and  190,000  megagrams/year  VOC  This 
emission  reduction  would  cost  about  $49 
million/year  (1984  dollars)  from 
installation  of  equipment  at  roughly 
77.000  facilities.  The  EPA  considers  the 
cost  of  this  emission  reduction  to  be  far 
in  excess  of  what  is  acceptable  in  light 
of  the  small  additional  health  benefits 
that  would  be  achieved. 

Alternative  2  would  extend  controls  to 
an  additional  20a000  facihties  at  a  cost 
of  $200  million/year.  This  control  would 
reduce  emissions  an  additional  6 
percent  and  the  inddence  would  be 
reduced  by  0.008  case/year  to  OM  case/ 
year.  The  cost  of  controlling  these 
additional  facilities  was  judged  to  be 
disproportionately  high  OHisidering  the 
very  small  additional  emission  and 
incidence  reduction  achieved. 

Based  on  consideration  of  all  relevant 
qualitative  and  quantitative  information 
on  the  health  benefits  of  the  controls, 
costs,  and  uncertainties  of  the  health 
benefits,  EPA  concluded  that  the  public 
health  is  protected  with  an  ample 
margin  of  safety  at  the  existing  level  of 
emissions.  Therefore,  EPA  is 
withdrawing  the  proposed  standard  for 
service  stations. 


V.  Adrnim»trative  Requtrerr>enU 
A.  Paperwork  Reduction  Act      • 

The  information  collection 
reqidraments  contained  in  ihf<if  r\\)f% 
have  been  approved  b\  i>M!i  umK  r  re 
provihiuns  cf  thf  PRA  4-4  r  S  C  ruSO"  ft 
seg.  and  havt-  ^^e^^^  «>.sienf{i  (sMH. 
Control  NuD !.(■"■?  2i»^i--ciH::  n-o  ^i**> 
0183. 

The  public  rtpuruiijj  Ourafn  for 
collection  of  information,  induding  time 
for  reviewing  instnictiooa,  tearchinf 
existing  data  souroes.  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information  is  estimated  to  average: 
(1)  291  hours  annually  per  response  for 
the  benzene  transfer  opentkMW  aouroe 
category  and  (2)  10  hours  ananally  per 
response  for  the  benzene  waste 
operations  source  category. 

No  standards  are  being  promulgated 
for  benzene  emissions  from  the  chemical 
manufacturing  process  vents,  industrial 
solvent  use.  and  the  gasoline  marketing 
source  categories.  Therefore,  there  are 
no  asaodated  recordkeeping  and     ■ 
reporting  burdens.  Send  comments 
regarding  the  burden  estimates  or  any 
other  asped  of  each  collection  of 
information,  induding  suggestions  for 
reducing  these  burdens,  to  Chief. 
Information  Policy  Branch  (PM-223).  U. 
S.  Envirorunental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20480; 
and  to  the  O^ice  of  Information'and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503,  marked  "Attention;  Desk 
Officer  for  EPA." 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
VS.C.  on  et  seq.]  requires  EPA  to 
consider  potential  impacts  of  regidations 
on  small  business  "entities."  If  s 
preliminary  analysis  indicates  that  a 
regulation  would  have  a  significant 
economic  impact  on  20  percent  or  more 
of  small  entities,  then  an  RFA  must  be 
prepared. 

Present  Regulatory  Flexibility  Ad 
guidelines  indicate  that  an  economic 
impact  should  be  considered  significant 
if  it  meets  one  of  the  following  criteria: 
(1)  Compliance  iruireases  annual 
production  costs  by  more  than  5  percent 
assuming  costs  are  passed  on  to 
consumers;  (2)  compliance  costs  as  a 
percentage  of  sales  for  small  entities  are 
at  least  10  percent  more  than 
compliance  costs  as  a  percentage  of 
sales  for  large  entities;  (3)  capital  costs 
of  compliance  represent  a  "significant" 
portion  of  capital  available  to  small 
entities,  coMidering  internal  cash  fiow 
plus  external  finandal  capabilities;  and 
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(4]  reguidt. 
result  in  l 


•mU  arc  iikely  to 

«j11  entities. 


1.  Benzene  EmiMioiu  from  Qiemical 
Maoufacturiog  PrtKess  Vents 

The  eooroe  calevary  ol  dbemcal 
maaniictariBg  pcDcaM  v«nts  is  aol  being 
regulated  ThaMiora.  tbaee  is  bo  ^mnrt 
on  (Wm  MHroM  aad  an  SFA  ii  M( 
required. 

2.  Benzene  Transfer  Operations 

The  source  category  of  benxene 
transfer  operatioas  includes  benzene 
production  faciLties  axid  bulk  tenninalj 
at  which  beozene  is  loaxled  into  tank 
trucks,  r^ilcarv  or  marine  vessels.  Tank 
trucks.  rHilcars,  and  marine  vessels  are 
included  in  SIC  44.  4742.  4212.  4213.  and 
4214.  Becduse  of  the  ancertainty 
concerning  the  actual  cost  distribution 
of  tank  trucks,  railcara.  and  coarine 
vessels,  assessment  of  the  likelihood  of 
a  significant  economic  impact  on  small 
entities  is  difficult.  However,  the  entities 
involved  in  benzene  transfer  operations 
are  expected  to  constitute  less  than  20 
percent  of  all  the  small  entities  involved 
in  SIC  44.  4742.  421Z  4213.  and  4214. 
Therefore,  since  a  substantial  number  of 
small  entities  are  not  being  regulated,  an 
RFA  is  not  required. 

In  regard  to  benxene  producers  and 
bulk  terminals,  less  tiian  Ave  percent  of 
benzene  storage  fadhliea  are  owned  by 
independent  bulk  storage  terminal 
operators.  The  rest  are  owned  by 
benzene  producers  and  constmiers 
which  are  generally  large  chemical 
companies.  The  standard  exempts 
facilities  with  an  annual  throughput  of 
less  than  1.3  million  gallons  or  those 
loading  liquids  with  leas  than  7D  vvetght- 
percent  benzene.  These  exemptions 
allow  facilities  that  only  load  benzene 
periodically  throughout  the  year  and 
those  loading  other  products  such  as 
gasoline  that  are  not  predominately 
benzene  to  not  be  required  to  install 
additional  control.  The  anmialized 
capital  costs  for  the  smallest  bulk 
terminal  not  exempted  would  only  be 
$222/year.  Volatility  of  benzene  supply 
has  lead  to  nrice  svrings  as  dramatic  as 
that  of  l«  --i     1  t2..S0  a  gallon  between 
intaiiij  i^/  without  significant 
changes  in  the  quantity  of  benxene  used. 
Therefore,  the  less  than  two  percent 
anticipated  increase  in  the  cost  of 
producing  benzene  is  expected  to  be 
passed  through  as  an  increase  in  (he 
price  of  benzene.  Because  the  impacts 
are  not  expected  to  be  signiBcant.  an 
RFA  is  not  re<|irired. 

3.  Benzene  Waste  Operations 
This  soivoe  category  indades 


potol 


recovery  pUnts.  and  treatment,  alorage. 
and  disposal  facilities  handling  wastes 
from  these  thrae  indastries.  The  SBA's 
definition  of  smafl  entities  in  SIC  28 
(Chemicals  and  Allied  Products)  ranges 
from  500  to  1,000  employees  as  an  upper 
bound  for  an  entity  to  be  considered 
sniail.  Similarly,  the  upper  bound  for 
employees  in  SIC  29  (Petroleum  Refining 
and  Related  Indostries)  is  1,500 
employees.  There  are  few  small  entities 
In  these  two  industries.  Therefore,  it  is 
very  unlikely  that  the  regvlated  facilities 
are  owned  by  small  entities.  There  is  a 
cutoff  iar  applicability  of  oontrol 
requirements  for  soorces  genersting 
small  qaantitias  of  banatne  waste 
measured  as  the  total  annual  quantity  of 
benzene  in  the  waste.  Facilities  subiect 
to  (he  cutoff  are  ret|uired  only  to  keep 
records  and  aake  reports  to  verify  their 
exemption.  Therefore,  since  a 
substantial  nuanber  of  small  entities  are 
not  being  regulated,  an  RFA  is  not 
required. 

4.  Indostrial  Solvent  Use 

The  industrial  solvent  use  source 
category  includes  benzene  solvent  use 
in  the  manufacture  of  rubber  tires  and 
pharmaceaticais.  This  source  category  is 
not  being  regdated.  Therefore,  an  RFA 
is  not  required. 

5.  Gasoline  Marketing  System 

This  group  of  source  categories 
includes  bulk  gasoline  terminals,  bulk 
plants,  and  gasoHne  service  stations. 
These  source  categories  are  not  being 
regulated.  Therefore,  no  RFA  is 
required. 

Pursuant  to  the  provisions  of  5  U^.C. 
605(b).  I  hereby  certify  that  these  rales 
will  not  hare  s  significant  economic 
impact  on  a  substantial  ntmtbar  of  small 
business  entities. 

CDocket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  docketing  system  is 
intended  to  sDow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locale  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  wtth  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards, 
and  EPA  responses  to  signiFicant 
comments,  the  contents  of  the  docket, 
except  for  Interagency  review  materials, 
will  serve  as  the  record  In  case  of 
judicial  review  (section  307td)r7)(A)). 

D.  Executive  Order  12291 

UadarBxacBtivc  Order  ir'^'T!  HPA  is 
requiiad  to  judge  whether  <i  ;>  gu..itiaa  is 


8  "aMifor  rale'  a  rwf  Th<  rpforp  subject  to 
certain  reqairi'mfc!"    >{  thp  Order  TTie 
YV\  has  dp(>-'-^'P'-"  ■^•'  'hf  '■••i'l.'a'inn* 
fv,;  l!t,-!jtfr*-p  tranvier  Lpi..-at;ons  ana 
benzene  vva^if  'operations  source 
categories  will  restjit  in  nor^  nf  th« 
adverse  economic  effects  st  •  f  '  h  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 

With  regard  to  the  regulations  for 
benzene  waste  operations  and  benzene 
transfer  operations,  the  nationwide 
annualized  control  costs  per  year  are 
estimated  to  be  $87  million  and  $30 
million,  respectively.  These  regulations 
are  not  major  because:  (1)  Nationwide 
annual  compliance  costs  are  below  the 
threshold  of  $100  million:  (2)  the 
regulations  do  not  significantly  increase 
prices  or  production  costs:  and  (3)  the 
regulations  do  not  cause  significant, 
adverse  effects  on  domestic  competition, 
employment,  investment  productivity, 
innovation,  or  competition  in  foreign 
markets. 

The  regulations  presented  in  this 
notice  were  submitted  to  OMB  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA  and  any  written  EPA  responses 
to  those  conunents  are  incliided  in  the 
dockets  listed  at  the  begiiming  of 
today's  notice  under  "Dockets."  These 
dockets  dr>'  .<v  Pliable  for  public 
inspectim,  <i:  ;r>.  EPA's  Air  Docket 
Secti'iii  Mi, nil  IS  listed  in  the 
AOOftESSES  section  of  this  preamble. 

£.  Miscellaneous 

As  prescribed  by  section  ILZ  of  the 
CAA.  as  aoiended.  establishaoenl  of 
today's  fina!  national  emission 
standard*^  »v-is  preceded  by  the 
Administralor  §  listing  of  benzene  as  a 
haxardous  air  pollutant  on  June  8.  1977 
(42  FR  29332). 

In  accordance  with  section  il7  oi  the 
Act  publication  of  these  actions  on 
benzene  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies  to  the 
maximnoi  extent  practicaL  • 

In  addition  to  pwwriatons  rmsriting 
removal  and  rcniedial  actio—  to  daiM 
up  hm  irious  substance  releases. 
CERCLA  ladudas  reoairemrnt!!  Hr 
repcrii  ng  releases  of  IMsa  r  j    <  s 
subs' '.■"'*i    V!nri«»r  nfr'inn  1  Tin' 
CERCLA.  !•">»'  (»^r«on  ir  charge  vi  a 
hcility  or  sr-s^t-l  mu'Ht  notify  the 
National  Rpst-m^*'  r>n?«»f  of  releasasof 
benzene  in  --^  rt-p-r'  i^>'.c  'r.iantityof  t# 
pourtiis  or  niof  •    I  fxVr  (  i-TRCLA  section 
107,  ri  ^^(or  s^hu-  [mtT  f<i  may  be  liable 
forC(>«*s  iTKiirrfMl  in  rfspondiniJ  to  such 
rele«-'»-'<  nrni  for  n?!!jrHl  r***<>i!r<  e*. 
datn<><'''S.  R-fleas*'  rvpt.-r's  also  tnus!  l*e 


made  to  State  and  local  officials  under 
section  304  of  title  III  of  SARA 
Federally  permittpd  reieases  nre  t  Ki-rnpf 
from  CERCLA  lial.ihty  and  fn.m  'he 
erriprsf'ncy  rflfr)**'  reporting 
requin^ments  under  CERQ^  and 
SARA  The  (:^^RQ.A  sfHrtion  imilOi 
definition  of  federaliv  p<'rmittfd  rt-ipase 
includes  "anv  emis-sion  into  thf  air 
subject  to  a  permit  jir  (jintnil  rs'Si^lrt'wip 
undier  *  *  *  Sfciion  112  *  *  *  of  'Jie  Cica:. 
AirAct**'    Thus  rt  is  sts  of  benzene 
from  facilitifs  8uht<-ci  to  a  NESHAPmay 
be  exempt  from  rf  porting  ami  iiftbility 
under  the  ffderHJiy  pcrmiSted  'n.  rt)»p 
provisions  uf  CTIRClJV   Rt'itasefc  ui 
hazardous  sutistanrej  not  speciHcally 
controlif'd  under  (me  of  the 
environmental  rt^yijidtioas  liMfM:   .ndpi 
CERCLA  section  IfnilOi  are  not 
federally  permitted  and.  thercfori    are 
subject  to  the  rticdjie  report ine  and 
liability  provisions  under  CF.RCL.A  Hnti 
SARA  title  m  CERCLA  sectx.n  lo:Mf1l2i 
however,  does  provide  some  repor'.ina 
relief  for  Caniitjes  that  reieasp  iVtMCAJK 
haxardoassabatances  sn  a    i  >ni!nuou» 
and  "stable"  manxier  in  amoun's  that 
equal  or  exceed  a  reportable  q aantity. 
The  EPA  published  a  pnpost'fi  niie  un 
April  19.  19ti8  on  cor.tinui  as  release 
reportinR  1  >3  FR  1286a  j.  a  final  rule  is 
scheduled  for  promulgatioa  in  April 
1990.  Tu  rect;ive  available  guidance 
materials  on  the  continuous  release 
reporting  reijuirempnts  call  the  RCRA/ 
Superfund  li  >ti.rie  at  1-300/424-9340:  in 
Washington.  DC  at  1-202/ 382^300a 

list  of  Subjects  In  40  CFR  Par*  61 

Air  pollution  control.  Arsenic 
Asbestos.  Benzene.  BeryUiuin.  Coke 
oven  emissions  H<!?rt-dous  substances. 
Incorporations  h;  reierence, 
Inlergovpmmen'al  relations.  Mercury, 
Radionuclides.  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride.  Volatile  hazardous  air 
pollutants. 

Dated:  February  27, 1990. 
KViDiam  K.  Reilly. 
Administrator. 

¥€tt  the  reyons  set  out  in  the 
preamble.  4(J  CFR  part  61  is  amended  by 
adding  paragraph  (c)  to  1 61.18  and  by 
adding  subpart  BB  and  subpart  FF  as 
follows: 

PAPT61—!  AMENDED] 

1.  The  authority  for  part  61  continues 

to  rond  a"!  foPow^- 

AutiM»nl)   btui  lUl.  112. 114.  lift.  301  of 
the  Qean  Air  Act  as  amended  (42  U.&£. 

7401.7412.7414   741R  '♦vn) 

2.  Sectiot  111  B  is  amended  ii*  aJckng 

paragTrtph  |i  j  to  tr.iMi  as  follows: 


}  61.1t    Incofporattows  by  rstsrsooa. 

I  J 

(c)  Tha  following  materia!  i*  avatlabli 
from  theSoperintendf  nt  of  [)iii  jraentK 
MS.  Go^emmenl  Pri.n'.a^  C 'fHi  e 
Washington.  IXT  2r>402  9325.  tciephunc 
(202)783  32-J8 

n"i  Tfst  Methoas  lor  Fvaluatin^  Solid 
Wfisif    Physical/Chfmicai  Methods. 
F,i  A  l^;;M)CHtion  SU-84e  Third  F^ilioa 
NuvemL/er  1986  as  amended  by 
Revision  L  December  IPS".  Order 
Number  955-Ofn  -rmooo- 1 

(i)  Method  8020  A.-^omatic  Volatile 
O^anics.  IBR  a;  :  -  s  ed  March  7, 1990. 
for  5  61.355(cji^JiivjiAj. 

(ii)  Method  8021.  Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography 
with  Photoionization  and  Electrolytic 
Conductivity  Detectors  in  Series,  IBR 
approv  ed  March  7, 1990.  for 
\  81.355(c)(2)(iv)(B). 

(ill)  Method  8240,  Gas 
Chromatographv  /Mass  Spectrometry  for 
Volatile  Organics  IBR  approved  March 
7. 199a  for  J  61  355!c:)12)(iv)tC), 

(ivj  Method  a2iV)  Gas 
Chromatography /Mass  Speclrumetry  for 
Volatili  Ovvamcs.  Capillary  Column 
Technique.  IHR  app'^.:ved  March  7, 1990. 
for  J  61  355(cH:ii;vKD; 

3.  Subpart  BB  is  added  to  read  as 

fnllnw*' 

Subpart  BB — NatK3f«l  Emission  StSfxlaM-d 
tor  Benzen*  Emissions  from  Benjteo* 
Transte'  Operation* 

Sec 

61.300  Appiicittnlity. 

61.301  Derinitions. 

61.302  Standards.  | 
eiJ03  Monitoring  requirements 
61.304  Test  methods  and  procedures. 
61.905  Reporting  and  recordkeeping. 
61.306  Dekgation  of  authority. 

Subpart  Be — National  Emission  Standard 
^ot  B*nz»ne  Emissions  from  Benzene 
Tran*!^  Op«ratior»« 

5  6^?00     Appltcabtlit^ 

(a)  The  affected  facility  to  whidi  this 
subpart  applies  is  the  total  of  all  loading 
racks  at  which  benzene  is  loaded  into 
tank  trucks,  railcars.  or  marine  vessels 
at  each  benzene  production  facility  and 
each  bulk  terminal.  However, 
specifically  exempted  from  this 
regulation  ^  »-  ,.1  ■.    ..  '  •  ks  «'  ^^'     h 
only  the  folioAiug  are  loaded,  benzene- 
laden  waste  (covered  under  subpart  FF 
of  this  part),  gasoline,  or  benzene  '■r.Af^ 
liquid  from  coke  by-product  recf^v  <■■  % 
plants. 

(b)  Any  affected  fartl-'v  uririer 
panjpaph  ini  ol  this  se<tiO":  which  loads 
only  liq'od  f  ontamins  less  than  ?0 
wa^l-penren!  benzene  is  fxemp!  \ru^ 
the  requirements  of  this  subp«n  f-xcept 


for  the  recori keeping  ana  reporting 

reqiiiremerts  ir  5  8U08(i). 

(c)  Any  aQected  facility  under 
paragra^  (a)  of  this  section  shaD 

;mp'>  VN.'^-  '*■(  »'..-,ri;irdsin  I  ei.302at 
tdch  l<>ad;ng  ruL*.  l^.a'.  is  handling  a 
liquid  containing  70  weight-percent  or 
more  benzer  t 

(d)  Any  affeciea  facility  under 
paragraph  (a)  of  this  section  whose 
annual  baaoena  loading  is  less  than  1 J 
milUon  liters  of  7D  wei^t-percant  or 
more  b«  ttii  nt    *  r\«'rr  pt  trook  the 
requirtiiu.nu  oi  Uii*  sufxpart.  except  for 
the  recordkeeping  anc  n  :«.rting 
requiremerits  in  §  6*.  .«Ui 


ej  Ihe  owner  m  i>fx''. 


of  an 


affected  facmt)    as  aef.nec;  in 
f  R1  J0()  H}  tha'  itwil*  I!  rrin-rnr  vr^tel 
shai.  ;<e  sr  coniplan<-e  v>."  ":n 
provisvons  of  this  si.tn'.j"    'n  and  after 
February  2h,  19«*1    1'  dr,  afiected  farility 
that  loads  a  manne  vpswi  aiwt  i..n;i»s 
tank  truck  <w  THxWjir   ''a  manni-  vi  »s<-' 
loading  ratii.*  si". a:    'h  f  i.omocouf 
with  the  prc»\'ision«  of  '.''•■■*  subpr.-"  ur 
and  after  FebruHry  :j\  19^1    w^iif  tr,f 
tank  track  io,tdmK  rai  v-t  •''^c.  •'•*-  -niicu 
loadii^  rs<:k h  ^t-.hV  I*  ,:     ■  'Tio  -'  •'  as 
reqiiiriKl  bv  lb":  '  - 

J61J01     OefmrtJons- 

As  used  In  tb,s  sufi;i.ir*  all  terms  not 
defined  herein  shall  have  the  meaning 
given  therr  m  ^  Act,  or  in  subpart  A  or 
subpart  Vr'  p  -  61. 

Bulk  termtnal  means  any  facility 
which  receives  hquid  product  containing 
benzene  by  pipelines,  marine  vessels, 
tank  trudcs.  or  railcars.  and  loads  the 
product  for  further  distribution  into  tank 
trucks,  railcars,  or  marine  vessels. 

Car-sealed  mearu  having  a  seal  that 
is  placed  on  the  device  used  to  chaoga 
the  position  of  a  valve  (e.g..  from  open  to 
closed)  such  that  the  position  of  the 
valve  cannot  be  diai^jted  without 
breaking  the  seal  and  requiring  the 
repbocoMBt  of  d»  old  seal  once 
bi^en.  with  a  new  seal. 

Control  device  means  all  aquipwent 
used  for  recovenng  or  oshMtting  banaene 
vapors  displaced  bom  the  affected 
facility. 

Incinerator  n*  a n s  1  ny endoaed 
combi  >•'!-»•"  irVMt  ■'•  is  used  for 
destn  yiaj;  > >'yi.  >  mpounds  and  that 

does  not  extrai    ene'vy  in  the  form  of 
steam  or  proces?'  hrj--  These  devices  do 
not  rely  on  the  fna'nK  value  of  the 
waste  8a!>  V'  «',is!a!r  t-fTicient 
combi''"!    ""mi  xjiiarj  fuel  is  burned  in 
the  des  n.f  and  tne  beat  from  the  fuel 
n«me  heats  th*  was'e  pa*  to  combustion 
1  n-pcraiuri'  Tempe'w'u'^  is  controlled 
by  con»^n>f\m«  rt»mhr  ••lion  air  or  fuel. 


H  I4J 


uei 


K  » Hi  !  S  ■:  t  ■  f 
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Leuii  means  any  inilrumeiu  rcaUiajj  ui 
10,000  ppmv  or  greater  using  method  21 
of  40  CFR  part  6a  appendix  A. 

Loading  cycle  means  the  time  period 
from  the  beginning  of  filling  a  tank  truck, 
railcar.  or  marine  vessel  until  flow  to  the 
control  device  ceases,  as  measured  by 
the  flow  indicator. 

Loading  rack  means  the  loading  arms, 
pumps,  meters,  shutoff  valves,  relief 
valves,  and  other  piping  and  valves 
necessary  to  fill  tank  trucks,  railcars.  or 
marine  vessels. 

Marine  vessel  means  any  tank  ship  or 
tank  barge  which  transports  liquid 
product  such  as  benzene. 

Nonvapor  tight  means  any  tank  truck, 
railcar,  or  marine  vessel  that  does  not 
pass  the  required  vapor-tightness  test. 

Process  heater  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
to  fluids  contained  in  tubes,  except 
water  that  is  heated  to  produce  steam. 

Steam  generating  unit  means  any 
enclosed  combustion  device  that  uses 
fuel  energy  in  the  form  of  steam. 

Vapor  collection  system  means  any 
equipment  located  at  the  afl^ected 
facility  used  for  containing  benzene 
vapors  displaced  during  the  loading  of 
tank  trucks,  railcars,  or  marine  vessels. 
This  does  not  include  the  vapor 
collection  system  that  is  part  of  any  tank 
truck,  railcar.  or  marine  vessel  vapor 
collection  manifold  system. 

Vapor-tight  marine  vessel  means  a 
marine  vessel  with  a  benzene  product 
tank  that  has  been  demonstrated  within 
the  preceding  12  months  to  have  no 
leaks.  This  demonstration  shall  be  made 
using  method  21  of  part  60.  appendix  A, 
during  the  last  20  percent  of  loading  and 
during  a  period  when  the  vessel  is  being 
loaded  at  its  maximum  loading  rate.  A 
reading  of  greater  than  10.000  ppm  as 
methane  shall  constitute  a  leak.  As  an 
alternative,  a  marine  vessel  owner  or 
operator  may  use  the  vapor-tightness 
test  descnbed  in  §  61.304(f)  to 
demonstrate  vapor  tightness.  A  marine 
vessel  operated  at  negative  pressure  is 
assumed  to  be  vapor-tight  for  the 
purpose  of  this  standard. 

Vapor-tight  tank  truck  or  vapor-tight 
railcar  means  a  tank  truck  or  railcar  for 
which  it  has  been  demonstrated  within 
tl-.e  preceding  12  months  that  its  product 
tank  will  sustain  a  pressure  change  of 
not  more  than  750  pascals  within  5 
minutes  after  it  is  pressurized  to  a 
minimum  of  4,500  pascals.  This 
capability  is  to  be  demonstrated  using 
the  pressure  test  procedure  specified  in 
method  27  of  part  60.  appendix  A.  and  a 
pressure  measurement  device  which  has 
a  precision  of  ±2Jl  mm  water  and  which 
is  capable  of  measuring  above  the 
pressure  at  which  the  tank  truck  or 


railcar  la  tu  De  tested  for  vapor 
tightness. 


fC1J02 

(a)  The  owner  or  operator  of  an 
affected  facility  shall  equip  each  loading 
rack  w<*h  a  vapor  collection  system  that 


is: 


(1)  Designed  to  collect  all  benzene 
vapors  displaced  from  tank  trucks, 
railcars.  or  marine  vessels  during 
loading,  and 

(2)  Designed  to  prevent  any  benzene 
vapors  collected  at  one  loading  rack 
from  passing  through  another  loading 
rack  to  the  atmosphere. 

(b)  The  owner  or  operator  of  an 
affected  facility  shall  install  a  control 
device  and  reduce  benzene  emissions 
routed  to  the  atmosphere  through  the 
control  device  by  96  weight  percent.  If  a 
boiler  or  process  heater  is  used  to 
comply  with  the  percent  reduction 
requirement  then  the  vent  stream  shall 
be  introduced  into  the  flame  zone  of 
such  a  device. 

(c)  The  owner  or  operator  of  an 
affected  facility  shall  operate  any  flare 
used  to  comply  with  paragraph  (b)  of 
this  section  in  accordance  with  the 
requirements  of  §  60.18  (b)  through  (0- 

(d)  The  owner  or  operator  of  an 
affected  facility  shall  limit  loading  of 
benzene  into  vapor-tight  tank  trucks  and 
vapor-tight  railcars  using  the  following 
procedures: 

(1)  The  owner  or  operator  shall  obtain 
the  vapor-tightness  documentation 
described  in  \  61.305(h)  for  each  tank 
truck  or  railcar  loaded  at  the  affected 
facility.  The  test  date  in  the 
documentation  must  be  within  the 
preceding  12  months.  The  vapor- 
tightness  test  to  be  used  for  tank  trucks 
and  railcars  is  method  27  of  part  60, 
appendix  A. 

(2)  The  owner  or  operator  shall  cross- 
check the  identification  number  for  each 
tank  truck  or  railcar  to  be  loaded  with 
the  file  of  vapor-tightness 
documentation  before  the  corresponding 
lank  truck  or  railcar  is  loaded.  If  no 
documentation  is  on  file,  the  owner  or 
operator  shall  obtain  a  copy  of  the 
information  from  the  tank  truck  or 
railcar  operator  before  the  tank  truck  or 
railcar  is  loaded. 

(3)  Alternate  procedures  to  those 
described  in  paragraphs  (d)(1)  and  (d)(2) 
of  this  section  may  be  used  upon 
application  to.  and  approval  by.  the 
Administrator. 

(e)  The  owner  or  operator  of  an 
affected  facility  shall  limit  the  loading  of 
marine  vessels  to  those  vessels  that  are 
vapor  tight  as  determined  by  either 
paragraph  (eMU  (e)(2).  (e)(3).  or  (e)(4)  of 
this  section. 


(1)  The  owner  or  operator  of  an 
affected  facility  shall  ensure  that  each 
marine  vessel  is  loaded  with  the 
benzene  product  tank  below 
atmospheric  pressure  (i.e.,  at  negative 
pressure).  If  the  pressure  is  measured  at 
the  interface  between  the  shoreside 
vapor  collection  pipe  and  the  marine 
vessel  vapor  line,  the  pressure  measured 
according  to  the  procedures  in 

§  61.303(f)  must  be  below  atmospheric 
pressure. 

(2)  The  owner  or  operator  of  an 
ejected  facility  shall  use  the  following 
procedure  to  obtain  the  vapor-tightness 
documentation  described  in  \  61.305(h). 
The  vapor-tightness  test  for  marine 
vessels  is  method  21  of  part  60, 
appendix  A,  and  shall  be  applied  to  any 
potential  sources  of  vapor  leaks.  A 
reading  of  10.000  ppmv  or  greater  as 
methane  shall  constitute  a  leak. 

(i)  The  owner  or  operator  of  an 
affected  facility  shall  obtain  the  leak 
test  documentation  described  in 
9  61.30S(h)  for  each  marine  vessel  prior 
to  loading,  if  available.  The  date  of  the 
test  hsted  in  the  documentation  must  be 
within  the  12  preceding  months. 

(ii)  If  there  is  no  documentation  of  a 
successful  leak  test  conducted  on  the 
marine  vessel  in  the  preceding  12 
months,  the  owner  or  operator  of  an 
affected  facility  shall  require  that  a  leak 
test  of  the  marine  vessel  be  conducted 
during  the  final  20  percent  of  loading  of 
the  marine  vessel  or  shall  not  load  the 
vessel.  The  test  shall  be  conducted 
when  the  marine  vessel  is  being  loaded 
at  the  maximum  allowable  loading  rate. 

(A)  If  no  leak  is  detected,  the  owner  or 
operator  of  an  affected  facility  shall 
require  that  the  documentation 
described  in  S  61.305(h)  is  completed 
prior  to  departure  of  the  vessel.  The 
owner  or  operator  of  the  affected  facility 
shall  retain  a  copy  of  the  vapor- 
tightness  documentation  on  file. 

(B)  If  any  leak  is  detected,  the  owner 
or  operator  of  an  affected  facility  shall 
require  that  the  vapor-tightness  failure 
be  documented  for  the  marine  vessel 
owner  or  operator  prior  to  departure  of 
the  vessel.  The  owner  or  op^ator  of  the 
affected  facility  shall  retain  a  copy  of 
the  vapor-tightness  documentation  on 
file.  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  will  be 
allowed  if  the  repair  is  technically 
infeasible  without  dry-docking  the 
vessel.  This  equipment  will  be  excluded 
from  future  method  21  tests  until  repairs 
are  effected.  Repair  of  this  equipment 
shall  occur  the  next  lime  the  vessel  is 
dry-docked. 

(iii)  if  the  marine  vessel  has  failed  its 
most  recent  vapor-tightness  lest  as 
described  in  |  61.302(e)(2)(ii).  the  owner 


oroperaiur  »>i  thf  afftnted  fduhty  shall 
require  that  the  oh  ner  or  operator  ol  the 
nonvapor-tight  marine  vessel  provuie 
documentation  that  the  leaks  dttLTted 
during  the  previous  vapor-tightness  test 
have  been  repaired,  or  proof  that  repair 
is  technically  infeasible  without  dry- 
docking  the  vessel.  Once  the  repair 
documentation  has  been  provided,  the 
owner  or  operator  may  load  the  marine 
vessel.  The  owner  or  operator  shall 
require  that  the  vapor-tightness  test 
described  in  i  61.302(e)(2){ii)  be 
conducted  during  ioadi.i^  and  shall 
retain  a  copy  of  the  vapor-tightness 
documentation  on  file. 

(3)  The  owner  or  operator  of  an 
affected  facility  shall  obtain  a  copy  of 
the  marine  vessel's  vapor-tightness 
documentation  described  in  |  61.305(h) 
for  a  test  conducted  within  the 
preceding  12  months  tn  accordance  with 
%  61.304(0. 

(4)  Alternate  procedures  to  those 
described  in  paragraphs  (e)(1),  (e)(2)  and 
(e)(3)  of  this  section  may  be  used  upon 
application  tn  end  approval  by,  the 
Administrator 

(f)  The  owner  or  operator  of  an 
affected  facility  shall  limit  loading  of 
benzene  to  tank  trucks,  railcars,  and 
marine  vessels  equipped  with  vapor 
collection  equipment  that  is  compatibie 
with  the  afftjcted  facility's  vapor 
collection  svstem 

(g)  The  owner  iit  operator  of  an 
affected  facility  shall  limi'  loHd!r>s  nf 
tank  trucks,  railc/irs  .uid  mannc  vessels 
to  tank  trucks,  raitca.-^,  and  marine 
vessels  whose  collection  systems  aT 
connf'Cted  ti   the  affectpd  facility's  %*;><• 
collection  systems 

(h)  The  owner  or  operator  of  an 
affected  facility  shall  ensure  that  the 
vapor  collection  and  t>enz«'ne  hiadinjit 
'iii.ipment  of  lank  trucks  and  raiicars 
sh.ii!  bf  iirsi^ncii  tim!  in>e";i!t*d  to 
prevent  gduxf  pressure  in  the  ifinii  truck 
or  raiicar  tank  from  rxci^edmg.  during 
loading,  the  initMi  pressure  the  t;-.nk  was 
pressured  up  to  an. J  <.hown  to  he  vapor 
tight  at  dunns  the  mos'  .-ect-nt  VHpor- 
tightness  tes*  usm^  method  2"  of  part  60. 
appendix  A    ri.:s  vapor  tiKhtness  test 
pressure  is  nut  to  be  exceeded  when 
measured  by  the  procedures  specified  in 
S  61.304(c). 

(i)  The  owner  or  operator  of  an 
affected  facility  shall  ensure  that  no 
pressure-vacuum  vent  in  the  affected 
facility's  vapor  coUeclion  system  for 
tank  trucks  and  raikart  shail  bagin  to 
open  at  a  system  |H«ssiire  leas  than  the 
maximum  pressure  at  which  the  tank 
truLk  or  railcar  is  operated. 

( 1 1  The  owner  or  operator  of  an 
jffs-.  !»H)  ftir.iit)  shall  ensure  that  the 
maiimurii  nornid!  >>{>era!ing  p.-cssure  of 
the  marirw^  ve»»el  t  vapor  rolie.  tinn 


equipment  shall  not  exceed  0.8  u.t.ps  ih. 
relief  set  pressure  of  the  pressure- 
vacaum  vents.  Thih  lev  el  is  ns^t  to  be 
exceeded  when  measured  by  the         | 
procedures  specified  in  \  61.304id). 

(k)  The  owner  or  operator  of  an 
affected  facility  shall  inspect  t>ie  \  apor 
collection  system  and  the  control  device 
for  detectable  emissions,  and  shall 
repair  any  leaks  detected,  in  accordance 
with  S  61JM2-11  (e)  and  (f).  This 
inspection  of  tbe  vapor  collection 
system  and  control  device  shall  be  done 
during  the  loading  of  tank  trucks.       | 
railcars.  or  marine  vessels. 

(1)  Vent  systems  that  contain  valves 
that  could  (Uvert  a  vent  stream  from  a 
control  device  shall  have  car-sealed 
opened  all  valves  in  the  vent  system 
from  the  emissioa  source  to  the  control 
device,  and  car-saaled  closed  ail  valves 
in  the  vent  system  that  would  lead  the 
vent  stream  to  the  atmosphere,  either 
directly  or  indirectly,  bypassing  the 
control  devirp 

S  91^03    Monltonnfl  requirement*. 

(a)  Each  o*vner  or  ope-dior  if  an 
affected  facility  that  uses  an  i      ncdtor 
to  comply  with  d>e  perc  en'  nductnn 
requirement  specified  under  {  ei  ,102fb) 
shall  install,  calibrate  mamta-r  ;ind 
operate  according  to  mar  ..'ii  ;     ■  r  s 
specifications  a  tempcriiu-e  monitoring 
device  equipped  with  a  ourtinuous 
recorder  and  having  an  accuracy  of  ±1 
perft  r,'  ..I'thi  ri.mbuF'ipr  rr-rrrrature 
beirij>'  r,  r..,s.,'i'ii  >  xpresscc  ■;    :!cjireee 
Celsius  or  *  0  5"  C  whit  hever  is  sreater. 

(1)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  the  owner 
or  operator  of  the  affected  facility  shall 
install  a  temperature  monitoring  device 
in  the  firebox 

(2)  Where  a  catalytic  mctnera'or  is 
used,  the  owner  or  operator  shall  install 
temperature  monitoring  devices  in  the 
gas  stream  immediately  before  and  after 
the  catalyst  bed. 

(b)  Each  owner  or  operator  of  an 
affected  facility  that  uses  a  flare  to 
comply  with  {  61.302(b)  shall  install, 
calibrate,  maintain,  and  operate 
according  to  manufacturer  s 
specifications  a  heat  sensing  device, 
such  as  an  u  : '  a  v  lulet  beam  sensor  or 
thermocoup  1         he  pilot  light  to 
indicate  the  prti>t  nee  of  a  flame  daring 
the  entire  loading  cycle. 

(c)  Each  owner  or  operator  of  an 
affected  facility  that  uses  a  steam 
generating  unit  or  prooess  beater  to 
comply  vrith  1 61.302(b)  shall  oonpljr 
with  the  following  requirements  Whe-p 
a  steam  generating  unit  with  a  deugn 
heal  input  capacity  of  less  th,in  44  MV\ 
is  used  to  oooply  with  i  Q)  3t^i2!  h ;.  the 
owneroropeeatorof  ao  affected  facili!> 
shall  coP!p''>  wuh  paragraph  (clpi  (>/ 


unit  ot  procifhS  heaUT  )*;;*  r  iicsign  heat 
input  capaciu  of  4-4  MV%  •.-■■  ga  uteris 
used  to  com;  v  m  ;ri  {  t:  302(b),  the 
owner  or  opt  'aior  < :  a:  affected  facility 
shall  con.p.v  **,;•  prtrfKi^aph  (c)(2)  of 
this  section. 

(1)  losUll  in  the  firebox,  calibrate, 
maintain,  and  operate  according  to 
manufacturer  s  specifications  a 
temperature  monitoring  device  equipped 
with  a  contin.iii^it  nr    del aod  having 
an  accurac)  of  "  i  ;'(r-~:«iit  of  the 
temperatore  bein>  mtaMired  expressed 
in  rii  gret-s  Celsius  i>r  xOJ*  C  whichever 
isg-en.r  'lo-  s^;e„  IT.  generating  units  or 
prooess  .'v  «;• -s  -r'  :ess  than  aa  ^'^^ 
design  hti   u.pu:  .apacity. 

(2)  Muiu;,-  and  record  the  periods  of 
operation  •  !  th«  steam fenarattng  units 
or  process  neater  f  the  design  heat  input 
aapacitv  of  th«  s-icrtir.  penrra-.nj:  unit  or 
process  heaier  Jk  44  hAW  ur  j^reder.  The 
records  must  be  readily  available  for 
inspection 

(dlF-af^-  fawner  o'  snterator of  an 
affected  facility  that  use*  «  carboQ 
adsorpt.on  svfiiem  t(  curipiy  mth  the 
percent  n-<iu(  t,'>f,  r«-qu;nTnent  specifiad 
under  J  f     uc  ;•   sr,.  :      ^<>  11.  calibrate, 
maintam,  and  operate  «.  .  ording  to 
manufacturei' i  gpecifif-Him:.*  &  iie\  rf 
that  oontinuooslv  md   .Atet  anu  recorci 

theoaaoaetraticK  o^  rf,i  ding  of  organic 
compounds  in  the  outiei  e'<s  stream  of 

each  cartKW.  ad»<>rt>er  X>*-.' 

(e)TWow-ner  or  o;>(  .-;<'  >f  of  an 
affected  facilstv  who  »Msni «  te 
demonstrate  rximpliam.*'  witr  ':ie 
Standards  spe<-jfiec!  under  i  f- '  -Xii  m) 
using  coatroi  devues  uttnf  ••  ■-  .-?? 
incinerator. stea m  j^cnerHtini  unit 
process  heater  t.a'l>rr  i^.iso-t.i '  nr  flare 
shall  provide  uh-  fK'Am\r,^^":'U,'  wiin 
infomiiitior  des<-.r;)ir,>  tne  <i;-«  -.•'    'r  of 
the  con",rt)i  fleN  me  ana  tne  pn,>  e^^ 
parameterisi  that  would  indicate  proper 
operation  ano  mairtenanoe  of  the 
device  1  ,hc  .'Xamins'ator  may  request 
further  information  anc  »:.   sjx  .   •\ 
appropriate  monuormg  proceaore?  or 
requirements. 

(f)  Each  owner  or  oparatar  <rf  aa 
affected  faciitty  oooplyiiig  with 
i  61.302(e)(1)  shall  instaH  ca :  r  -  - r 
m.^mtain  Rn6  (Tp«»r«t*  •  rwxjrOin^ 
pre-vsure  r:e„«urrm«-n:  ;)'■'>  tee 
(n  .'.wripnci.    Erfu>je  i)'  e.j'    v  a  lent  device) 
ar.i,  ••'  :'!t  ant-  v,s:'r*  alarm  systen 

that  IS  rt  !:\Htp'j  w'H"-  ".<  pretaure 
vacuuHi  s,  t     '  e  •   ■,  i  t..aj:i>i'ii  )•  not 
attained.  Th»-  >»«rer  or  oper;.-!)'  »r  all 
:•' .■    I   the  aiar-r  !->'StemaO  thai  1'  <  -^r  ^>*- 
•.ecn  anfi  hearfl  wfierecaifOlian'-n-'    ♦ 
controiipd  and  on  the  s>!'«t^  a^c* 

(^Ownert  ■>'  oiK-rator*  usiti^.  «  ^'-r- 
system  Iha'  ^.or.'din*  iHivpf  '.ha'  fxn;.'C 
divert  a  vent  stream  from  a  control 
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device  used  to  comply  with  the 
provisions  of  this  subpart  shall  do  one 
or  a  combination  of  the  following: 

(1)  Install  a  flow  indicator 
immediately  dowmstream  of  each  valve 
'hat  if  opened  would  allow  a  vent 
Stream  to  bypass  the  control  device  and 
be  emitted,  either  directly  or  indirectly, 
to  the  atmosphere.  The  flow  indicator 
shall  be  capable  of  recording  flow  at 
least  once  every  15  minutes. 

(2)  Monitor  the  valves  once  a  month, 
checking  the  position  of  the  valves  and 
the  condition  of  the  car  seal,  and 
identify  all  times  when  the  car  seals 
have  been  broken  and  the  valve  position 
has  been  changed  [i.e.,  from  opened  to 
closed  for  valves  in  the  vent  piping  to 
the  control  device  and  from  closed  to 
open  for  valves  that  allow  the  stream  to 
be  vented  directly  or  indirectly  to  the 
atmosphere).  (Approved  by  the  Office  of' 
Management  and  Budget  under  control 
number  20«Mn82) 

§  61^04    T«st  methods  and  procvdure*. 

(a)  The  procedures  for  determining 
compliance  with  S  61.30.2(b)  for  all 
control  devices  other  than  flares  is  as 
follows: 

(1)  All  testing  equipment  shall  be 
prepared  and  installed  as  specified  in 
the  appropriate  test  methods. 

(2)  The  time  period  for  a  performance 
test  shall  be  not  less  than  6  hours, 
during  which  at  least  300,000  liters  of 
benzene  are  loaded.  If  the  throughput 
criterion  is  not  met  during  the  initial  6 
hours,  the  test  may  be  either  continued 
until  the  throughput  criterion  is  met,  or 
resumed  the  next  day  with  at  least 
another  6  complete  hours  of  testing. 

(3)  For  intermittent  control  devices: 
(i)  The  vapor  holder  level  of  the 

intermittent  control  device  shall  be 
recorded  at  the  start  of  the  performance 
test.  The  end  of  the  performance  test 
shall  coincide  with  the  time  when  the 
vapor  holder  is  at  its  original  level. 

(ii)  At  least  two  startups  and 
shutdowns  of  the  control  device  shall 
occur  during  the  performance  test.  If  this 
does  not  occur  under  an  automatically 
controlled  operation,  the  system  shall  be 
manually  controlled. 

(4)  An  emission  testing  interval  shall 
consist  of  each  S-minute  period  during 
the  performance  test.  For  each  interval: 

(i)  The  reading  from  each 
ireasurement  instrument  shall  be 
recorded. 

(ii)  Method  1  or  lA  of  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  site, 

(iii)  The  volume  exhausted  shall  be 
determined  using  method  2.  2A.  2C,  or 
20  of  part  ea  appendix  A,  as 
appropriate. 


(iv)  The  average  benzene 
concentration  upstream  and 
downstream  of  the  control  device  in  the 
vent  shall  be  determined  using  method 
25A  or  method  25B  of  appendix  A  of  this 
part,  using  benzene  as  the  calibration 
gas.  The  average  benzene  concentration 
shall  correspond  to  the  volume 
measurement  by  taking  into  account  the 
sampling  system  response  time. 

(5)  The  mass  emitted  during  each 
testing  interval  shall  be  calculated  as 
follows: 

H=FKVuC 

where: 

M,  =  Mass  of  benzene  emitted  during  testing 

interval  i.  kg. 
V.  -  Volume  of  air-vapor  mixture  exhausted. 

m*  at  itandard  conditions. 
C=  Benzene  concentration  (as  measured)  at 

the  exhaust  vent,  ppmv. 
K  =  Density,  (kg/m*  benzene),  standard 

conditions. 
K  =  3.25  for  benzene. 
F  =  Conversion  factor,  (m*  benzene/m* 

airKl/ppmv). 
F.IO*. 
•-=  Standard  conditions.  20  *C  and  760  mm 

H«. 

(6)  The  benzene  mass  emission  rates 
before  and  after  the  control  device  shall 
be  calculated  as  follows: 

2 

_     i>=lM, 


where: 

EsMass  flow  rate  of  l>enzene  emitted,  kg/hr. 

M,-Mass  of  t>enzene  emitted  during  testing 

interval  i.  kg. 
T=Total  time  ofall  testing  intervals,  hr. 
n  3  Number  of  testing  intervals. 

(7)  The  percent  reduction  across  the 
control  device  shall  be  calculated  as 
follows: 


E»-E. 


(100) 


wttere: 

R  =  Control  efficieflcy  of  control  device.  %. 

E»  =  Mass  flow  rata  of  benzene  prior  to 

control  device,  kg/hr. 
E,= Mass  flow  rate  of  benzene  after  control 

device,  kg/hr. 

(b)  When  a  flare  is  used  to  comply 
with  §  61.302(b).  a  performance  test 
according  to  method  22  of  appendix  A  of 
this  part,  shall  be  performed  to 
determine  visible  emissions.  The 
observation  period  shall  be  at  least  2 
hours  and  shall  be  conducted  according 
to  method  22.  Performance  testing  shall 
be  conducted  during  at  least  three 
complete  loading  cycles  with  a  separate 


test  run  for  each  loading  cycle.  The 
observation  period  for  detecting  visible 
emissions  shall  encompass  each  loading 
cycle.  Integrated  sampling  to  measure 
process  vent  stream  flow  rate  shall  be 
performed  continuously  during  each 
loading  cycle. 

(c)  For  the  purpose  of  determining 
compliance  with  S  61.302(h).  the 
following  procedures  shall  be  used: 

(1)  Calibrate  and  install  a  pressure 
measurement  device  (liquid  manometer, 
magnehelic  gauge,  or  equivalent 
instrument),  which  has  a  precision  of 
±2.5  mm  HtO  in  the  range  that  the  tank 
truck  or  railcar  was  initially  pressured 
to  during  the  most  recent  vapor- 
tightness  test. 

(2)  Connect  the  pressure  measurement 
device  to  a  pressure  tap  in  the  affected 
facility's  vapor  collection  system, 
located  as  close  as  possible  to  the 
connection  with  the  tank  truck  or 
railcar. 

(3)  During  the  performance  test, 
record  the  pressure  every  5  minutes 
while  a  tank  truck  or  railcar  is  being 
loaded,  and  record  the  highest 
instantaneous  pressure  that  occurs 
during  each  loading  cycle.  Every  loading 
rack  shall  be  tested  at  least  once  during 
the  performance  test. 

(4)  If  more  than  one  loading  rack  is 
used  simultaneously,  then  the 
performance  test  shall  be  conducted 
simultaneously  to  represent  the 
maximum  capacity. 

(d)  For  the  purpose  of  determining 
compliance  with  §  61.302(j).  the 
following  procedures  shall  be  used: 

(1)  Calibrate  and  install  a  pressure 
measurement  device  (liquid  manometer, 
magnehelic  gauge,  or  equivalent 
instrument),  capable  of  measuring  up  to 
the  relief  set  pressure  of  the  pressure- 
vacuum  vents. 

(2)  Connect  the  pressure  measurement 
device  to  a  pressure  tap  in  the  affected 
facility's  vapor  collection  system, 
located  as  close  as  possible  to  the 
connection  with  the  marine  vessel. 

(3)  During  the  performance  test, 
record  the  pressure  every  5  minutes 
while  a  marine  vessel  is  being  loaded, 
and  record  the  highest  instantaneous 
pressure  that  occurs  during  each  loading 
cycle. 

(e)  Immediately  prior  to  a 
performance  test  required  for 
determination  of  compliance  with 
S  61.302(b).  all  potential  sources  of 
vapor  leakage  in  the  affected  facility's 
vapor  collection  system  equipment  shall 
be  inspected  for  detectable  emissions  as 
required  in  §  61.302(k).  The  monitoring 
shall  be  conducted  only  while  a  vapor- 
tight  tank  truck,  railcar.  or  marine  vessel 
Is  being  loaded.  All  identified  leaks  in 
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the  terminal's  vapor  collection  sv  suni 
shall  be  repaired  pr^ir  in  (  unduf  tiny  !fH' 
pprformance  test 

(0  Th»>  follovNing  test  niethod  sh^ll  be 
st'd  t(i  (ximply  with  the  manne  vessel 
i  (pur  lightness  requirements  of 
i  H1.302ie)(3): 

[1]  Each  benzene  product  tunk  shall 
be  pressurized  with  dry  air  or  inert  gas 
to  not  less  than  1.0  psig  and  not  more 
than  the  pressure  of  the  lowest  relief 
valve  setting. 

(2)  Once  the  pressure  is  obtained,  the 
dry  air  or  inert  gas  source  shall  be  shut 
off. 

(3)  At  the  end  of  one-half  hour,  the 
pressure  in  the  benzene  product  tank 
and  piping  shall  be  measured.  The 
change  in  pressure  shall  be  calculated 
using  the  following  formula: 

AP=P.-P, 

where: 

AP= Change  in  pressure,  inches  of  water. 

P,  =  Pressure  in  tank  when  air/gas  source  is 

shut  off.  inches  of  water. 
P(=  Pressure  in  tank  a1  the  end  of  one-half 

hour  after  air/gas  source  is  shut  off. 

incfaas  of  water. 

(4)  The  change  in  pressure.  M*.  shall 
be  compared  to  the  pressure  drop 
calculated  using  the  foflovMnK  formula: 

A?>M^0  861  P.  1./V 

where:  "  '  ' 

iPM^Maxifflum  allowable  pressure  change. 

inches  of  water. 
P^=  F'rpssuTT  in  tank  when  air/gas  source  Is 

shut  off.  pounds  per  square  inch. 

absolute  (psia). 
L=MBximum  permitted  loading  rate  of 

vessel,  barrels  per  hour. 
V=x Total  volume  of  product  tank,  barrels. 

(5)  If  AP<APM.  the  vessel  is  vapor 
tig^t.   • 

(6)  If  AP>  APM.  the  vessel  is  not  vapor 

light  and  the  source  of  the  leak  must  be 
identified  and  rep.  "^fd  p'-inr  to  retesting. 

§  6 1 .305     Rcpontn^)  arx)  r*conSk»%ptnq. 

iaj  Each  uvsner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  shall  keep  an  up  to  date. 
readily  accessible  record  of  the 
following  data  measured  dunriji  each 
performance  te.««t,  and  also  include  the 
foliuwing  daiii  in  the  report  of  the  initial 
performance  test  required  undfr  J  61  13 
Wheieasteamgeneriiimg  umt  or 
process  beater  with  a  cicsign  he  it  jnpui 
rapacity  of  44  MW  or  greater  is  used  to 
V  omply  with  S  61.302(b).  a  report 
containing  performance  test  data  need 
not  be  submitted,  but  a  report  containn  <; 
the  information  in  §  61  J05(a)(3)(i)  is 
required 

(1)  Where  an  nwner  ur  opcratur 
subiect  to  the  pr!..v!,iuns  of  this  sui«par; 
IS  comp!>!ng  vsiiti  5  61  .VCIhl  thriniKh 
use  (if  HP.  i'K  ir;t'r;iSr'r 

[4  I  he  avtT.tge  lircSicj.  terripfrfiiure  of 
■'e  incinerator  (or  the  d.trasjt       ..  „• 


(emperatare  upstrfcam  and  downstream 
of  the  catalyst  bed),  measured  at  least 
every  2  minules  during  a  loading  cvf  ie  if 
the  total  lime  period  of  the  loading  t  yc'if 
is  less  than  3  hours  and  every  15 
minutes  if  the  total  time  period  uf  thu 
loading  cycle  is  equal  to  or  greater  than 
3  hours.  The  measured  t(  mperature  shall 
be  averaged  over  the  loading  cycle. 

(ii)  The  percent  reduction  of  benzene 
determined  as  specified  in  §  61.304(a) 
achieved  by  the  incinerator 

(iii)  The  duration  of  the  loading  cycle. 

(2)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
is  complying  with  (  61.302  (b)  and  (c) 
through  use  of  a  sr    kr'pss  flare  or  other 
flare  design  (i.e.,  sUr-.n  assisted,  air- 
assisted  or  nonassisted).  all  visible 
emission  readings,  heat  content 
determination,  fiow  rate  measurements, 
maximum  permitted  velocity  , 
calculations,  and  exit  velocity  ' 
determinations  made  during  ih* 
performance  test,  continuous  rec  tiriis  of 
the  flare  pilot  flame  monitoring 
measured  continuously  during  the 
loading  cycle,  duration  of  all  loading 
cycles  and  records  of  all  loading  cycles 
during  which  the  pilot  flame  is  absent 
for  each  vent  stream. 

(3)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
is  complying  v^ith  §  61.302(b)  through 
the  use  of  a  steam  generating  unit  or 
process  heater 

(i)  A  descriptio.n  of  the  iocatmn  at 
which  the  vent  stream  is  introduct'd  into 
the  steam  generating  unit  or  pri?  ess 
heater. 

(ii)Th.  .nerage  combustion 
temperature  of  the  steam  generating  unit 
or  process  heater  Kith  a  dchign  heat 
input  capacity  of  less  than  44  M\\ 
measured  at  least  every  2  minutes 
during  a  loading  cycle  if  the  total  time 
period  of  the  loading  cycle  is  less  than  3 
hours  and  every  15  minutes  if  the  total 
time  penod  of  the  loading  cycle  is  equal 
to  or  greater  than  3  hours.  The  measured 
temperature  shall  be  averaged  over  the 

if ■<i(h'i'*  I  V  (..If 

:;■••,  The  duratiiT.  (-f  the  loading  cycle. 

|41  Where  an  owner  or  operator 
sul^iect  to  the  provi.sions  of  this  sul>pa'! 
IS  complying  with  S  61,302(bj  through 
the  use  of  a  carbon  adsorption  s>5tpm. 
the  control  effu  :e!H  >   R.  o!  the  (.orSon 
ailsorplp""  $%s\-:-.   «:;-i  c;,  s..ppc-'.;i>i 
pt'fiim..t!ice  test  data  and  calculations 
lised  lo  determine  that  value. 

(5)  Each  ovtner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
submit  with  the  initial  perforinance  test 
an  engineering  report  describing  in 
detail  the  veni  system  used  lo  vent  each 
rtffectedven'  stream  to  a  control  devicr- 
This  report  shall  include  all  valves  ana 
vent  p'pcs  thts'  ;(>u!d  vi-'i'  the  s'r*  ..in  to 


'he  atmosphere   ihereliv  bypassing  the 
,-  ontroi  device,  and  identify  wUcb 
valves  are  car  sealed  opened  and  w^lk^b 
valves  are  cir  sealed  (josec 

(b)  Ea(.h  (>v^ne^  or  opeff-'or  subject  to 
the  provisions  of  thi'  sutipa--:  shall  keep 
up-to-date,  r*  <*(!.»  »     >  ssible 
continuous  re&uru&  oi  i.ie  equipment 
operating  parameters  specified  to  be 
monitored  under  !  61  303  (a),  (c).  and  (d) 
as  well  at  np-lo-d  a .  •    r  e  a  dily  accessible 
records  of  period t  !  '  *  :>pration  during 
which  the  pararrrte     >  u.ndaries 
established  d u^^ng  !'  e  most  recent  • 
performance  tes'  ,i'<  (^  <  eded.  The 
Administrator  ma>  a   a;  >  :;me  requires 
report  of  Ifaeae  data.  Periods  of 
operation  during  which  the  parameter 
boundaries  estatilished  during  the  most 
recent  perforn^i^'  ■  »  lestf  sre  rvreeded 
are  defined  as  f;    <  ^^s 

(1)  For  the'-^.i;   'icineralors   - 
loading  cycles  di^.'^ing  which  irie  averugt 
combustion  temperature  was  more  than 
28*C  below  the  average  loadiaf  cjrda 
coadrastkHi  temperature  durtag  the  OMWt 
recent  performance  test  at  wMdi 
compliance  with  i  61.302(b)  was 
detefmined. 

(2)  For  catalytic  Indneratort,  all 
loading  cycles  during  whidi  the  average 
temperature  o' "  e  v*t,i  s  -eaT 
immediately  before  "c  catuiysi  bed  is 
more  than  ZS''".  ',  t  i  v%  ihe  average 
temperature  of  thf  pr-n  (■■•■*  vent  stream 
during  loading  cvcifs  .:i>i';ng  the  OMMt     . 
recent  performance  si  s^  at  which 
compliance  witr  §  '•"   i02fb'  was 
determi.-it'd 

(3)  All  loading  cycles  during  whldi  the 
average  combuslion  temperature  was 
more  than  28*C  below  the  avt  rage 
combustion  temperature  during  liie  most 
recent  performance  test  at  which 
compliance  with  i  61.302(b)  was 
determined  for  steam  generating  uniu  or 
process  heaters  wi\h  a  design  heat  input 
capacity  of  less  than  44  MW. 

(4)  For  steam  generating  units  or 
process  betters,  whenevf '  ftre  ■«,  a 
change  in  the  locatioc  at  »^n:,r;  ine  vent 
stream  is  introduced  into  the  flame  zone 
HS  required  under  |  61  302(bi 

i5i  iur  carbon  aaso'lten  a..  .:  nujr 
penods  of  Qper«'iur-,  du-;ng  w  r..(  r,  tr.F 
average  VCKl  coni >T."-8'>i(/r]  or  'vaci.r^ 
of  Qfganics  in  tt  »■  f'xrioiji'  goses  iS  more 
than20percen;  gr(..„u  r  i;;„r.  -.n*  *■■■  K-«ge 
exhaust  gas  cttri.  *■:.■■«:.■..■'".  >►•  ■>  .>,;.:;ii 
measured  tv  ihc    'g.:ics  monitoring 
device  dunng  the  n.os*  recent 
determinatioa  of  the  recove-^v  » t'lrency 
of  tbecarbon  acso'her  tni-.'  .- 

demonstrated  tr-.- •  ';.<■  u...ii''\,  v^ .-..•!   ri 
compliance 

(c)lf  a  vf t  !  svsien,  cor/.a'H.p.g  voi\cs 
thatcouiO  „r,vi--:  '»>e  emissior  «.  'earn 
avv)»i.   t'-'i'".  she  ;\on!r-i;  f)e>  ir'«-  is  i.hf'd, 
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each  owner  or  operator  Kubfect  to  the 
provisions  of  this  subpart  shall  keep  for 
•I  least  2  years  ap-lo-<)ate.  readily 
accessible  contimioas  records  of: 

(1)  AU  periods  %vhen  flow  is  indicated 
if  flcrw  indicators  are  installed  undar 
§61.303(8)(1). 

(2)  All  times  when  maintenance  is 
performed  on  car-seaied  valves,  wben 
the  car  seal  is  broken,  and  when  the 
valve  position  is  changed  (i.e^  from 
open  to  closed  for  valves  in  the  vent 
piping  to  the  control  device  and  from 
closed  to  open  for  valves  that  vent  the 
stream  directly  or  indirectly  to  the 
atmosphere  hypasmag  Ike  control 
device)  if  valves  arc  ■ooitored  under 

§  8(U03(«M2). 

(d)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  who  uses  a  steam 
generating  unit  or  process  beater  with  a 
design  heat  input  capacity  of  44  MW  or 
greater  to  comply  with  (  &1.302(b)  shall 
keep  an  up-to-date,  readily  accessible 
record  of  all  periods  of  operation  of  the 
steam  generating  unit  or  process  heater. 
Examples  of  soch  records  could  include 
records  of  steam  use.  fuel  use.  or 
monitoring  data  collected  pursuant  to 
other  State  or  Federal  regiilatory 
requirements. 

(e)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provisions 
of  this  subpart  shall  keep  up-to-date, 
readily  accessible  records  of  the  flare 
pilot  flame  monitoring  specified  under 

{  61.303(b).  as  well  as  up-to-date, 
readily  accessible  records  of  any 
absence  of  the  pilot  flame  during  a 
loading  cycle. 

(f)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the 
requirements  of  {  01.302  shall  submit  to 
the  Administrator  quarterty  reports  of 
the  following  information.  The  owner  or 
operator  shall  submit  the  initial  report 
within  90  days  after  the  effective  date  of 
this  subpart  or  90  days  after  startup  for 
a  source  that  has  an  initial  startup  date 
after  the  effective  date. 

(1)  Periods  of  operation  where  there 
were  exceedances  of  monitored 
parameters  recorded  under  (  61.305(b). 

(2)  All  periods  recorded  under 

f  61.305(c)(1)  when  the  vent  stream  is 
diverted  from  the  control  device. 

(3)  All  periods  recorded  under 

f  61  305(d)  when  the  steam  generating 
unit  or  process  heater  was  not 
operating. 

(4)  All  periods  recorded  under 

i  SI  .305(e)  in  whicb  the  pilot  flame  of 
the  flare  was  absent. 

(5)  All  times  recorded  under 

S  ei.305(c)(2)  when  maintenance  is 
performed  on  car-sealed  valves,  when 
the  car  seal  is  broken,  and  when  the 
valva  poaitioa  la  changed. 


., !  TH,' owner  or  operator  of  an 
aif»t  ir,!  frtcilify  shall  keep  the  vapor- 
Wghtnasa  docomentation  required  under 
1 61.302  (d)  and  (e)  on  file  at  the  affected 
facility  in  a  permanent  form  available 
for  inspection. 

(h)  The  owner  or  operator  of  an 
affected  fadlity  shall  update  the 
documentation  file  required  under 
S  61.302  (d)  and  (e)  for  each  tank  truck, 
railcar.  or  marine  vessel  at  least  once 
per  year  to  reflect  current  test  results  as 
determined  by  the  appropriate  method. 
The  owner  or  operator  shall  include,  as 
a  minimum,  the  following  information  in 
this  documentation: 

(1)  Test  title: 

(2)  Tank  truck,  railcar,  or  marine 
vessel  owner  and  address: 

(3)  Tank  truck,  railcar.  or  marine 
vessel  identiflcation  number. 

(4)  Testing  location; 

(5)  Date  of  test; 

(6)  Tester  name  and  signature: 

(7)  Witnessing  inspector  name, 
signature,  and  affiliation;  and 

(8)  Test  results,  including,  for  railcars 
and  tank  tracks,  the  initial  pressure  up 
to  which  the  tank  was  pressured  at  the 
start  of  the  test. 

(i)  Each  owmer  or  operator  of  an 
affected  facihty  complying  with 
S  61.300(b)  or  |  81.300(d)  shall  record  the 
following  information.  The  Tu^t  year 
after  promulgation  the  owner  or 
operator  shall  submit  a  report 
containing  the  requested  information  to 
the  Director  of  the  Emission  Standards 
Division.  (MD-13).  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina  27711.  After  the 
first  year,  the  owner  or  operator  shall 
continue  to  record;  however,  no 
reponing  is  required.  The  information 
shall  be  made  available  if  requested. 
The  information  shall  indude.  as  a 
minima  m: 

(1)  The  affected  facility's  name  and 
address; 

(2)  The  weight  percent  of  the  benzene 
loaded: 

(3)  The  type  of  vessel  loaded  (i.e..  tank 
truck,  railcar.  or  marine  ve<i5P!):  and 

(4)  The  annual  amount  of  benzene 
loaded  into  each  type  of  vessel. 

(Approved  by  the  Oflice  of  Management 
Budget  under  control  number  2000-0182) 

|t1.JM    D«t*<?atio'^  o«  *itt«>rtty. 

(a)  In  df  .,>;.. ;.;„  .;:.p:c;.ientation  and 
enforcement  authority  to  a  State  under 
section  112(d}  ci  the  Act.  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  No  restrictions. 


4   Stjhpiit^  FT  in  ?t(j(1pfi  f"  Tad  as 

Subpart  Ff  — MMionai  tnuMton  Staodard 
for  B«n2*n«  Waste  Operations 
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61.340  Applicability. 

ei.Ml  Derini!ion9. 

61.342  SiatKUi  >is  GeneraL 

61.343  Staadard^  Tanks. 

61.344  Standards:  Svfacc  impoundments. 

61.345  Standards.  Containers. 

61.346  Standards:  Individual  drain  systems 
61  347  Standards:  Oil-water  separators. 

61.348  Standards:  Treatment  processes. 

61.349  Standards:  Closed-vent  systems  and 
coffitrOf  devices. 

61 .350  Staadards:  Delay  of  repair. 

61 .351  Alternative  standards  for  tanks. 

61.352  AltemaUve  staadards  far  od-water 
separators. 

61.353  Alternative  means  of  emission 
limitation. 

61.354  Moaitoring  of  operations. 

61.355  Test  methods,  procedures,  and 
compliance  provisions. 

61.356  Recordkeeping  requirements. 

61.357  Reporting  requirements. 

61 .358  Delega  tion  of  authori  ty. 

Sut>part  FF~Nat1onai  Emt«:K!on 
SsandartI  for  Benzene  Waste 
Operations 

(61.340     AppiicaOil.ty 

(a)  The  provisions  of  this  subpart 
apply  to  owners  and  operators  of 
chemical  manufacturing  plants,  coke  by- 
product recovery  plants,  and  petroleum 
refineries. 

(b)  The  provisions  of  this  subpart 
apply  to  ov.  n»T«;  ^nd  operators  of 
facilities  d    w     ;>  waste  management 
units  are  used  to  treat,  store,  or  dispose 
of  waste  generated  by  any  facility  listed 
in  paragraph  (a)  of  this  section. 

(c)  At  each  facility  identified  in 
paragraph  (a)  or  (b)  of  this  section,  the 
following  waste  is  exempt  ftom  the 
requirements  of  this  subpart: 

(1)  Waste  in  the  form  of  gases  or 
vapors  that  is  emitted  from  process 
fluids: 

(2)  Waste  that  is  contained  in  a 
segregated  stormwater  sewer  system: 
and 

(3)  Waste  that  is  not  discharged  from 
the  process  unit  which  generates  the 
waste  stream  and,  instead,  is  returned 
directly  to  the  process.  Examples  of  soch 
waste  are  intermediate  and  product 
d>^IIation  reflux  streams. 

Sai.341     Oefinmooa. 

Benzene  concentration  means  the 
fraction  by  weight  of  benzene  in  a  waste 
as  determined  in  accordance  with  the 
procedures  specified  in  |  61.355  of  this 
subpart 

Chemicol  manufacturing  plant  means 
any  facility  engaged  in  the  production  of 


chemicals  by  chemical,  thermal. 
physical,  or  biological  processes  for  ust 
as  a  product,  co-product,  by  product,  or 
iniermediate  including  but  not  limited  to 
industrial  organic  chemicals,  organic 
pesticide  products,  pharmaceutic-ii 
preparations,  paint  and  allied  products, 
fertilizers,  and  agricultural  chemicols 
Examples  of  chemical  manufaclunng 
plants  include  fiirils'ies  8l  which  process 
units  are  operated  to  produce  one  or 
more  of  the  following  chemicals: 
benzenesulfonic  acid,  benzene 
chlorobenzene,  cumene.  cyclohextifif 
ethylene,  ethylbenzene,  hydroqumont 
linear  alklylbenzene.  nitrobenzene. 
resorcinol,  sulfolane,  or  styrene. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and  is 
composed  of  piping,  ductwork, 
connections,  and.  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  source  to  a 
control  device. 

Coke  by-product  recovery  plant 
means  any  facility  designed  and 
operated  for  the  separation  and 
recovery  of  coal  tar  derivatives  (by- 
products) evolved  from  coal  during  the 
coking  process  of  a  coke  oven  battery. 

Container  means  any  portable  waste 
management  unit  in  which  a  material  is 
stored,  transported,  treated,  or 
otherwise  handled.  Examples  of 
containers  are  drums,  barrels,  tank 
trucks,  barges,  dumpsters.  lank  cars, 
dump  trucks,  and  ships. 

Control  device  means  an  enclosed 
combustion  device,  vapor  recovery 
system,  or  flare. 

Cover  means  a  device  or  system 
which  is  placed  on  or  over  a  waste 
placed  in  a  waste  management  unit  so 
that  the  entire  waste  surface  area  is 
enclosed  and  sealed  to  minimize  air 
emissions.  A  cover  may  have  openings 
necessary  for  operation,  inspection,  and 
maintenance  of  the  |vaste  management 
unit  such  as  access  hatches,  sampling 
ports,  and  gauge  wells  provided  that 
each  opening  is  closed  and  sealed  when 
not  in  use.  Example  of  covers  include  a 
fixed  roof  installed  on  a  tank,  a  lid 
installed  on  a  container,  and  an  air- 
supported  enclosure  installed  over  a 
waste  management  unit 

EKurnal  floating  /oo/aieans  a 
pontoon-type  or  double-deck  type  cover 
with  certain  rim  sealing  mechanisms 
that  rests  on  the  liquid  surface  in  a 
waste  management  unit  with  no  fixed 
roof. 

Facility  mean»  al!  pru(ess  units  and 
product  tanks  that  generate  waste 
k\  •:>,',n  a  stationary  source,  and  all  vv.is;. 
management  units  that  are  used  for 
waste  treatment  storage.  ordi^KMal 
within  a  stationary  source.  v. 


Fixed  roof  means  a  cover  that  is 
mounted  on  a  waste  management  unit  m 
H  stationary  manner  and  that  does  not 
move  with  fluctuations  in  liquid  level 

Fluatin^  roo/"  means  a  cover  with 
certam  rim  sealing  mechanisms 
consisting  of  a  double  deck,  pontoon 
single  deck,  internal  fioating  cover  or 
covered  floating  roof,  which  rests  upc 
and  IS  sc[>ported  by  the  liquid  being 
contained,  and  is  equipped  with  a 
closure  seal  or  seals  to  close  the  space 
between  the  roof  edge  and  unit  wall. 

Individual  dram  syslem  mear.s  the 
system  used  to  convey  waste  from  a 
process  unit,  product  storage  lank,  or 
waste  management  unit  to  a  waste 
management  unit  The  term  includes  all 
process  drains  and  common  junction 
boxes,  together  their  associated  sewer 
lines  and  other  junction  boxes,  down  to 
the  receiving  waste  management  unit 

Internal  floating  nx^taeaas  a  cover 
that  rests  or  floats  on  the  liquid  surface 
inside  a  waste  management  unit  that 
has  a  fixed  roof 

Liquid-mounted  seal  means  a  foam  or 
liquid-filled  primary  seal  mounted  in 
contact  with  the  liquid  between  the 
waste  management  unit  wall  and  the 
floating  roof  continuously  aroimd  the 
circumference. 

Loading  means  the  introduction  of 
waste  into  a  waste  management  unit  but 
not  necessarily  to  complete  capacity 
(also  referred  to  as  filling). 

No  detectable  emissions  means  less 
than  SOO  parts  per  million  by  volume 
(ppmv)  above  background  levels,  as 
measured  by  a  detection  instrument 
reading  in  accordance  with  the 
procedures  specified  in  {  61J}55(h)  of 
this  subpart 

Oil-water  separator  means  a  waste 
management  unit  generally  a  tank  or 
surface  impoundntent  used  to  separate 
oil  from  water.  An  oil-water  separator 
consists  of  not  only  the  separation  unit 
but  also  the  forebay  and  other  separator 
basins,  skimmers,  weirs,  grit  chambers, 
sludge  hoppers,  and  bar  screens  that  are 
located  dUvctly  after  the  individual 
drain  system  and  pnor  to  additional 
treatment  units  such  as  an  air  flotation 
unit  clarifier.  or  biological  treatment 
unit  Examples  of  an  oil  water  separator 
incude  an  API  separator,  parallel-plate 
interceptor,  and  corrugated-plate 
interceptor  with  the  associated  ancillary 
equipment 

Petroleum  refinery  means  any  facility 
engaged  in  producing  gasoline, 
kerosene,  distillate  fuel  oils  residual 
fuel  oils,  lubricants,  or  other  products 
through  the  distillation  of  petroleum,  or 
through  the  redistillation,  cracking,  or 
reforming  of  wnfinished  p«trol«UB 
derivatives.  i^ 


Pftniivum  means  the  crude  i.Mi 
n^moved  from  the  earth  and  ihe  ou.-. 
lienved  from  tar  sands,  shaie  and  co«i 

f'oint  of  wasU'  gcnfrairir  means  the 
IcK-ation  where  samples  of  a  wa.sie 
s're,in-i  are  collected  for  the  pu^'ose  o! 
deterni.nmg  tne  waste  fio**  rate   w^U" 
rnnteni.  or  benzene  concentration  a 
accordance  with  pnvedures  h^fi  .lit-c  in 
i  61.355  of  this  subpart   f  .r  h  <  hf  -iical 
manufacturing  plant  o'  p«     s   <  ,ip 
refmery,  the  point  of  v.,?^  (  pi  neration  is 
a  location  after  the  wii  SI  s'-eam  exits 
the  process  unit  componfn'  product 
t«ak.0rwa8!e  mar.nvi'n  v:  '  ,  -.it 

generating  the  was' f   ^^ :,,:;>» 'ore  the 
waste  is  expostc  '      ne  atmosphere  or 
mixed  with  other  wastes.  For  a  coke-by- 
product recovery  plant  subject  to  and 
complying  with  the  control  requirements 
of  {{  61.132,  61.133.  or  61,134  of  this  part 
the  point  of  waste  generation  is  a 
location  after  the  waste  stream  exits  the 
process  unit  component  or  waste 
management  unit  controlled  by  that 
subpwt  and  before  the  waste  is 
exposed  to  the  atmosphere.  For  other 
facilities  subject  to  this  subpart  the 
point  of  waste  generation  is  a  location 
after  the  waste  enters  the  facility,  and 
before  the  waste  is  exposed  to  the 
atmosphere  or  placed  in  a  facility  waste 
management  unit 

Process  unit  means  equipment 
assembled  and  connected  by  pipes  or 
ducts  to  produce  intermediate  or  final 
products.  A  process  unit  can  be 
operated  independently  if  supplied  with 
sufficient  fuel  or  raw  materials  and 
sufficient  product  storage  facilities.  , 

Process  wastewater  means  water 
which  come  in  contact  with  benzene 
during  manufacturing  or  processing 
operations  conducted  within  a  prooese 
unit.  Process  wastewater  is  not  organic 
wastes,  procees  fluids,  product  tank 
drawdovvn.  cooling  tower  blowdown. 
steam  trap  condensate,  or  landfill 
leachate. 

Process  wastewater  stream  means  a 
waste  stream  that  contains  only  process 
wastewater. 

Product  tank  means  a  stationary  unit 
that  is  designed  to  contain  an 
accumulation  of  materials  that  are  fed  to 
or  produced  by  a  process  unit  and  is 
constructed  primarily  of  non-earthen 
materials  (e.g..  wood,  concrete,  steel 
plastic)  whidi  provide  structural 
support. 

Product  tank  drawdown  means  any 
material  or  mixture  of  materials 
dischaiged  from  a  product  tank  for  the 
porpoee  ef  renoving  water  or  other 
contaminants  from  die  product  tank 

Segregated  stormwater  sewer  system 
neens  a  drain  and  collection  system 
designed  and  operated  for  the  i 
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purpose  of  eoUtctingralnidlninoff  ar  d 
facility,  and  wMck  is  Mpcfat«^  from  aii 
other  individual  dnia  systBOH. 

Sewer  hne  maaiM  •  blcral.  tmnk  line, 
bnuidi  line,  or  other  endoeed  conduit 
used  to  ooovejr  waste  to  a  downstream 
waste  maaagsascnt  uniL 

Slop  oil  means  the  Qoating  oil  and 
solids  that  accumulate  oo  the  surface  of 
an  oii-waler  separator. 

Surface  impoundinent  means  a  waste 
management  unit  which  is  a  natural 
topographic  depression,  man  aiada 
excavation,  or  diked  area  fonaed 
primarily  of  earthen  materials  (although 
it  may  be  lined  with  man-made 
materials),  which  is  designed  to  hold  an 
accumulation  of  liquid  wastes  or  waste 
contaiiitng  free  liquids,  and  which  is  not 
an  injection  well.  Examples  of  surface 
impoundments  are  holding,  storage, 
settling,  and  aeration  pits,  ponds,  and 
lagoons. 

Tank  means  a  stationary  waste 
management  unit  that  is  designed  to 
contain  an  accumulation  of  waste  and  is 
constructed  primarily  of  nonearthen 
materials  (e.g..  wood,  concrete,  steel 
plastic]  which  provide  structural 
support. 

Treatment  process  means  a  stream 
stripping  unit,  thin-film  evaporation  unit, 
waste  incinerator,  or  any  other  process 
used  to  comply  with  {  61.348  of  this 
subpart 

Vapor-mounted  seal  means  a  foam- 
filled  primary  seal  mounted 
continuously  around  the  perimeter  of  a 
waste  management  unit  so  there  is  an 
annular  vapor  space  underneath  the 
seal.  The  annular  vapor  space  is 
bounded  by  the  bottom  of  the  primary 
seal,  the  unit  wall,  the  liquid  surface, 
and  the  floating  roof 

Waste  means  any  material  resisting 
from  industrial,  commercial,  mining  or 
agricultural  operations,  or  from 
cummunity  activities  that  is  discarded 
or  is  being  accumulated,  stored,  or 
physically,  chemically,  thermally,  or 
bioiogicaily  treated  prior  to  being 
discarded,  recycled,  or  discharged. 

Waste  management  unit  means  a 
piece  ot  equtpoent  structure,  or 
transport  mechanism  used  in  handling, 
storage,  treatment,  or  disposal  of  waste. 
Examples  of  a  waste  management  unit 
include  a  tank,  surface  impoundment 
container,  oil-water  separator, 
individual  drain  system,  steam  stripping 
unit,  thin-fllm  evaporation  unit,  wasta 
incinerator,  and  landfill. 

Waste  tiream  aeaiM  Iba  waate 
genaratad  by  a  parttoilar  procaaa  aait, 
product  tank,  or  waste  aianageroenl 
unit.  TIm  characteristics  of  tlie  waste 
stream  (e.g.,  flow  rate,  benzene 
ronii— iratioo.  watar  caataot)  ai« 
lattlMpoMaft 


genaratioa.  Examplas  of  s  waste  stream 
iBchsda  ptocaaa  wastewater,  product 
talk  drawdown.  sMfa  aad  ala^eil 
removed  from  wasta  iMaagMnaBt  units, 
and  landfill  leachat& 

Wastewater  treatmait  system  means 
any  component  piece  of  equipment,  or 
installation  that  reoeives.  manages,  or 
treats  procaaa  wastewater,  product  tank 
drawdown,  or  landfill  leechate  prior  to 
direct  or  indirect  discharge  in 
accordance  with  the  National  Pollutant 
Discharge  Elimination  System  permit 
regulations  under  40  CFR  part  122. 
These  systems  typically  include 
individual  drain  systems,  oil-water 
separators,  air  flotation  units. 
e<]ualixation  tanks,  and  biological 
treatment  units. 

Water  seal  controls  means  a  seal  pot 
p-leg  trap,  or  other  type  of  trap  filled 
with  water  that  has  a  design  capability 
to  create  a  water  barrier  between  the 
sewer  line  and  the  atmosphere. 

S  61342     Stanrtai-is  Uerwral 

(a)  An  owner  or  operator  of  a  facility 
at  ¥rhich  the  total  anmial  benzene 
quantity  from  facihty  waste  is  less  than 
10  megagrams  per  year  (Mg/yr)  shall  be 
exempt  from  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 
The  total  annual  benzene  quantity  fi-om 
facility  waste  is  the  sum  of  the  annual 
benzene  quantity  for  each  waste 
streams  at  the  facility  that  has  a  flow- 
weighted  annual  average  water  content 
greater  than  10  percent.  The  total  annual 
benzene  quantity  from  facility  waste 
shall  be  determined  tn  accordance  with 
the  procedures  specified  in  i  91.355(a)  of 
this  subpart. 

(b)  Each  owner  or  operator  of  a 
facility  at  which  the  total  annual 
benzene  quantity  from  facility  waste  is 
equal  to  or  grater  than  10  Mg/yr  as 
determined  in  paragraph  (a)  of  this 
section  shall  be  in  compliance  with  the 
requirements  of  paragraphs  (c)  through 
(g)  of  this  section  no  later  than  March  7, 
1900  or  by  the  initial  startup  for  a  new 
source  with  an  initial  startup  after  this 
date. 

(c)  Each  owner  or  operator  of  a 
fadHty  at  which  the  total  amraal 
bensene  quantity  from  facility  waste  is 
a<|aal  to  or  greater  than  10  Mg/yr  as 
determined  in  paragraph  (a)  of  this 
section  shall  manage  and  treat  the 
facility  waste  as  foUowr 

(1)  For  each  waste  stream,  the  owner 
or  operator  shalk 

(i)  Remove  or  destroy  the  benzene 
contained  hi  the  waste  using  s  treatment 
process  or  wastewater  treatment  system 
that  CTwnpHe*  *  ''h  'h«  standards 
specified  in  \  >      t4>'  ^f  this  subpart. 

(ii)  QMspiy  with  the  standards 
specified  in  li  61.343  thnM^h  91.347  of 


this  subpart  for  each  wasta  mHms''»nent 
unit  that  receives  or  SMaages  tr^  »  «'ite 
SlMaa  pnnr  u^  cv)  durinjj  treatment  of 
die  waste  sirtdm  m  accordance  with 
paragraph  (cHlHi)  of  ^'^  section. 

(iii)  Each  waate aianRt^ernpnt  unit 
used  to  manage  or  tr»'   '  ^  ■•■  ■•»?  streams 
that  will  be  recycled  *<       <'^-  >  ess  shall 
comply  with  the  stanuarJa  ipjecified  in 
li  01.343  through  61.347  of  this  subpart. 
Once  the  waste  stream  is  recycled  to  a 
process,  the  material  is  no  longer  subject 
to  paragraph  (c)  of  this  section. 

(2)  A  waste  stream  is  exempt  from 
paragraph  (cHl)  of  this  section  provided 
that  the  owner  or  operator  demonstrates 
initially  and.  thereafter,  at  least  once  per 
year  that  the  flow-weighted  armual 
average  benzene  concentration  for  the 
waste  stream  is  less  than  10  ppmw  as 
determined  by  the  procedures  specified 
in  i  61.355(c)  of  this  subpart. 

(3)  A  process  wastewater  stream  is 
exempt  from  paragraph  (c)(1)  of  this 
section  provided  that  the  owner  or 
operator  demonstrates  initially  and, 
thereafter,  at  least  once  per  year  that 
one  of  the  following  conditions  is  met: 

(il  Thf  pr"(  pss  wastewater  stream 
flow  r  I'    !H  ip.s  than  0.02  h'fers  per 
mintue:    r 

(ii)  The  a.inu.il  waste  quantity  of  the 
process  wastewater  stream  is  less  than 
10  Mg/yr. 

(d)  As  an  alternative  to  the 
requirements  specified  in  paragraph  (c) 
of  this  section,  an  owner  or  operator  of  a 
facility  at  which  the  total  annual 
benzene  quantity  from  fa-  1  •>  waste  is 
equal  to  or  greater  than  10  Mg  yr  as 
determip»"H  m  p^r  i^raph  (a)  of  this 
section  m^v  "  > .  <  >    manage  and  treat 
thefaclh'v  wn^'f  in  follows: 

(1)  The  owner  or  operator  shall 
manage  and  treat  facility  waste  other 
than  process  wastewater  in  accordance 
with  the  requirements  of  paragraph 
(cKl)  of  this  section. 

(2)  Tht*   >wnir  or  operator  shall 
manage  and  ircai  process  wastewater  In 
accordance  with  the  following 
req\rirem>>'  *«i 

(1)  Pro.  fs<i  wastewater  shall  be 
treated  to  achieve  a  total  annual 
benzene  quantity  from  facility  process 
wastewater  less  than  1  Mg/yr.  Total 
annual  benzene  from  facility  process 
wastewater  shall  be  determined  by 
adding  (.►v^'^p,  the  annaai  bettzene 
quantity  di  the  point  of  we«'f  irf^eration 
for  each  untreated  proce5«  wai* -water 
stream  :  ^^  *'  <"  annual  benzene  quantity 
exitinfi  thf   rfirment  process  for  each 
prot  ■  -.-i  w'i«'»-watf»r  slrt-Hm  trt»8»od  in 
accft^'Mni  r  with  'h<*  rt>i,f!!r*"mpr!s  of 
parh^r;iph  ft  H  '  'i ''  "*  '^''"  SPi  t;i-n 

(ii)  Each  tmtad process  wi<:'rA  i-pr 
stream  identiJEMtepwagripr  i    H  :t  J 


of  this  sectiea  aball  b^  manased  and 
treated  in  accordanct'  with  p.irHgriiph 
(c)(1)  of  th  s  sp(  tuin 

(iii)  E^ch  uiitrtdit'd  process 
wastewater  stream  identified  in 
paragraph  (dK2Ki)  of  tbto  section  is 
exempt  from  the  requitaiaaats  of 
paragraph  (c)(1)  of  this  section. 

(e)  Rather  than  treating  the  waste 
onsite,  an  owner  or  operator  may  elect 
to  comply  with  paragraph  (c](l)(i)  of  this 
section  by  transferring  the  waste  offsite 
to  another  facility  where  the  waste  is 
treated  in  accordance  with  the 
requirements  of  paragraph  (c)(l)(i)  of 
this  section.  The  owner  or  operator 
transferring  the  waste  shall: 

(1)  Comply  with  the  stand..'i!>. 
specified  in  ||  61.343  through  61.347  of 
this  subpart  for  each  waste  management 
unit  that  receives  or  manages  the  waste 
prior  to  shipment  of  ihp  waste  offsite. 

(2)  Include  with  each  offsite  waste 
shipment  a  notice  stating  that  the  waste 
contains  benzene  which  is  rrquired  to 
be  manaypd  and  treated  in  atcordance 
with  the  pro-,  sions  of  this  subpart 

(f)  Curr;..  lurue  with  this  subpart  will 
be  determined  by  review  of  facility 
records  and  results  from  tests  and 
inspections  using  methods  and 
procedures  specified  In  \  81.355  of  this 
subpart. 

(g)  Permission  to  use  an  alternative 
means  of  compliance  to  meet  the 
requirements  of  if  01.342  through  01.352 
of  this  subpart  may  be  granted  by  the 
Administrator  as  provided  in  §  61.353  of 
this  subpart.  {01.343  Standards:  Tanks. 

(a)  Except  as  provided  in  $  61.351  of 
this  subpart,  the  owner  or  operator  shall 
meet  the  foiiowing  standards  for  each 
tank  in  which  the  wnste  stream  is 
plarpd  in  arrordaru^e  with 
>  ht  Ml'-j  in  i;.ii  of  this  subpart    The 
Standards  m  this  section  apply  tu  the 
treatment  of  the  waste  str>  an^  tn  a  tank. 
including  dewaterin^ 

(1)  The  owner  or  oper.itor  sh«ii  msfall. 
operate,  and  maintain  a  lixpd  roof  and 
closed-vent  system  that  routes  all 
organic  vapors  vented  i.um  the  lanK  to  a 
control  device. 

(i)  The  fixed-roof  shall  meet  the 
following  requirements: 

(A)  The  cover  and  all  openings  (e.g.. 
access  hatches,  sampling  ports,  and 
gauge  wells]  shall  be  designed  to 
operate  with  no  detectable  emissions  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppmv  above  background, 
as  determined  initially  and  thereafter  at 
least  once  per  year  by  die  methods 
specified  in  |  ei.355(fa)  of  this  subpart. 

(B)  Each  opening  sfaaD  be  maintained 
in  a  closed,  scaled  position  (e.g..  covered 
by  a  ltd  that  t»  gaskfMed  and  latched)  at 
all  times  that  waste  is  in  the  tank  except 
when  it  is  necessary  to  use  the  opening 


for  waste  sampling  or  removal,  or  for 
equipment  inspection,  maintenance,  or 
repair. 

(ii)  The  closed-vent  syateai  and 
control  device  shall  be  Jsslgmid  end 
operated  in  accordance  with  the 
requirements  of  f  01.349  of  this  subpart. 

(b)  Each  cover  seal,  access  door,  and 
all  other  openings  shall  be  checked  by 
visual  inspection  initially  and  quarterly 
thereafter  to  ensure  that  no  cracks  or 
gaps  occur  between  the  cover  and  tank 
wall  and  that  access  doors  and  other 
openings  are  closed  and  aaskrted 
properly. 

(c)  Except  as  |Mt)vided  in  1 61.350  of 
this  subpart  when  a  broken  seal  or 
gasket  or  other  problem  is  identified,  or 
when  detectable  emissions  are 
measured,  first  efforts  at  repair  s.^ali  be 
made  as  soon  as  practicable,  but  not 
later  than  45  calendar  days  after 
identification. 

;  6 1  344     Starwlards  Surface 
impoundmanU. 

(a)  The  owner  or  operator  shall  meet 
the  following  standards  for  each  surface 
impoundment  in  which  waste  is  placed 
in  accordance  with  \  ts:  .]42(c)(l)(ii)  of 
this  subpart 

(1)  The  owner  or  operator  shall  install 
operate,  and  maintain  on  each  « irface 
impoundment  a  cover  (e.g..  air 
supported  structure  or  rigid  cover)  and 
closed-vent  system  that  routes  all 
organic  vapors  vented  from  the  surface 
impoundment  to  a  control  device. 

(i)  The  cover  shall  meet  the  following 
requirements: 

(A)  The  cover  and  all  openings  (e.g„ 
access  hatches,  sampling  ports,  and 
gauge  wells)  shall  be  designed  to 
operate  with  no  detectable  emissions  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppmv  above  background, 
initially  and  thereafter  at  least  once  per 
year  by  the  methods  specified  in 

1 01.355(h)  of  this  subpart. 

(B)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g.,  covered 
by  a  hd  that  is  gasketed  and  latched)  at 
all  times  that  waste  is  in  the  surface 
impoundment  except  when  it  is 
necessary  to  use  the  opening  for  waste 
sampling  or  removal,  or  for  equipment 
inspection,  maintenance,  or  repair. 

(C)  The  cover  shall  be  used  st  all 
times  that  waste  is  placed  in  the  surface 
impoundment  except  during  removal  of 
treatment  residuals  in  accordance  with 
40  CFR  268.4  or  closure  of  the  surface 
impoundment  in  accordance  with  40 
CFR  264.228.  (Note:  the  treatment 
residuals  generated  by  these  activities 
may  be  subject  to  the  requirements  of 
this  part.) 

(ii)  The  closed-vent  system  and 
control  device  shall  be  designed  and 


operated  in  accordance  wih  f  f<i  .v»9  of 
this  subpart. 

(b)  Each  cover  seal,  access  r\a'..  r..  and 
all  other  openings  shall  be  checked  by 
visual  inspection  hoiitially  and  quarteriy 
thereafter  to  ensure  that  no  cracks  or 
gaps  occur  and  that  access  hatches  and 
other  openings  are  closed  and  gasketed 
properly. 

(c)  Except  as  provided  in  |  61.350  of 
this  subpart,  when  a  brolien  seal  or 
gasket  or  other  iMX)blem  is  identified,  or 
when  detectable  emissions  are 
measured,  first  efforts  at  repair  shall  be 
made  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after 
identification 

{  61.345    StanOwd*.  Contamvr*. 

(a)  The  owner  or  operator  shall  meet 
the  following  standards  for  each 
container  in  which  waste  is  placed  in 
accordance  with  i  61.342(c)(l)(ii]  of  this 
subpart: 

(1)  The  owner  or  operator  shall  install, 
operate,  and  maintain  a  cover  on  each 
container  used  to  handle,  transfer,  or 
store  waste  in  accordance  with  the 
following  requiramanta 

(i)  The  cover  and  all  ope:  in<.^   »- g.. 
bungs,  hatches,  and  samplm^,;  ports) 
shall  be  designad  to  operate  with  no 
detectable  eadMioaa  a*  indicated  by  an 
instrument  readtag  of  laas  than  fiW 
ppmv  above  background.  iniHaBy  and 
thereafter  at  least  once  par  jwar  by  the 
methods  specified  in  |  (n.^{h)  of  tliis 
subpart 

(ii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g.,  covered 
by  a  lid  that  is  gasketed  and  latched)  at 
ail  times  that  waste  is  in  the  container 
except  when  it  is  necessary  to  use  the 
opening  for  waste  loading,  removal 
inspection,  or  sampling. 

(2)  Loading  a  pumpable  waste  into  a 
container  shall  be  performed  by  the 
owner  or  operator  using  s  sobmerged  fill 
pipe.  The  submerged  fill  pipe  outlet  shall 
extend  to  within  two  fill  pipe  diameters 
of  the  bottom  of  the  container  while  the 
container  is  being  loaded,  [hiring 
loading  of  the  waste,  the  cover  shall 
remain  in  place  and  all  openings  shall 
be  maintained  in  a  closed,  saaied 
position  except  for  those  openings 
required  for  the  submerged  fill  pipe  and 
for  venting  of  the  container  to  prevent 
physical  damage  or  permanent 
deformation  of  the  container  or  cover. 

(3)  Treatment  of  a  waste  in  a 
container,  including  aeration,  thermal  or 
other  treatment  shall  be  performed  by 
the  owner  or  operator  in  a  manner  such 
that  whenever  it  is  necessary  for  the 
container  to  be  open  while  the  waste  is 
being  treated,  the  container  is  located 
under  a  cover  (e.g.,  enclosure)  with  a 
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closed-vent  system  that  routes  all 
organic  vapors  vented  from  the 
container  to  a  control  device. 

(i)  The  cover  and  all  openings  (e.g.. 
doors,  hatches)  shall  be  designed  to 
operate  with  no  detectable  emissions  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppmv  above  background, 
initially  and  thereafter  at  least  once  per 
year  by  the  methods  specified  in 
S  61.355(h)  of  this  subpart. 

(ii)  The  closed-vent  system  and 
control  device  shall  be  designed  and 
operated  in  accordance  with  {  61.349  of 
this  subpart. 

(b)  Each  cover  and  all  openings  shall 
be  visually  inspected  initially  and 
quarterly  thereafter  to  ensure  that  they 
are  closed  and  gasketed  properly. 

(c)  Except  as  provided  in  (  61.350  of 
this  subpart,  when  a  broken  seal  or 
gasket  or  other  problem  is  identified, 
first  efforts  at  repair  shall  be  made  as 
soon  as  practicable,  but  not  later  than  15 
calendar  days  after  identification. 


;«1.34« 
systMfw. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  owner  or  operator 
shall  meet  the  following  standards  for 
each  individual  drain  system  in  which 
waste  is  placed  in  accordance  with 
§  61.342(cKl)(ii)  of  this  subpart: 

(1)  The  owner  or  operator  shall  install 
operate,  and  maintain  on  each  drain 
system  opening  a  cover  and  closed-vent 
system  that  routes  all  organic  vapors 
vented  from  the  drain  system  to  a 
control  device. 

(i)  The  cover  shall  meet  the  following 
requirements: 

(A)  The  cover  and  all  openings  (e.g.. 
access  hatches,  sampling  ports)  shall  be 
designed  to  operate  with  no  detactable 
emissions  as  indicated  by  an  instrument 
reading  of  less  than  500  ppmv  above 
background,  initially  and  thereafter  at 
least  once  per  year  by  the  methods 
specified  in  S  61.355(h)  of  this  subpart. 

(B)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g..  covered 
by  a  lid  that  is  gasketed  and  latched)  at 
all  times  that  waste  is  in  the  drain 
system  except  when  it  is  necessary  to 
use  the  opening  for  waste  sampling  or 
removal,  or  for  equipment  inspection, 
maintenance,  or  repair. 

(ii)  The  closed-vent  system  and 
control  device  shall  be  designed  and 
operated  in  accordance  with  |  61.349  of 
this  subpart. 

(2)  Each  cover  seal,  access  hatch,  and 
all  other  openings  shall  be  checked  by 
visual  inspection  initially  and  quarterly 
thereafter  to  ensure  that  no  cracks  or 
gaps  occur  and  that  access  hatches  and 
other  openings  are  dosed  and  gasketed 
properly. 


(3)  Except  as  provided  in  S  61.350  of 
this  subpart,  when  a  broken  seal  or 
gasket  or  other  problem  is  identified,  or 
when  detectable  emissions  are 
measured,  first  efforts  at  repair  shall  be 
made  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after 
identification. 

(b)  As  an  alternative  to  complying 
with  paragraph  (a)  of  this  section,  an 
owner  or  operator  may  elect  to  comply 
with  the  following  requirements: 

(1)  Each  drain  shall  be  equipped  with 
water  seal  controls  or  a  tightly  sealed 
cap  or  plug. 

(2)  Each  junction  box  shall  be 
equipped  with  a  cover  and  may  have  a 
vent  pipe.  The  vent  pipe  shall  be  at  least 
90  cm  (3  ft)  in  length  and  shall  not 
exceed  10.2  cm  (4  in)  in  diameter. 

(i)  Junction  box  covers  shall  have  a 
tight  seal  around  the  edge  and  shall  be 
kept  in  place  at  all  times,  except  during 
inspection  and  maintenance. 

(ii)  One  of  the  following  methods  shall 
be  used  to  control  emissions  from  the 
junction  box  vent  pipe  to  the 
atmosphere: 

(A)  Equip  the  junction  box  with  a 
system  to  prevent  the  flow  of  organic 
vapors  from  the  junction  box  vent  pipe 
to  the  atmosphere  during  normal 
operation.  An  example  of  such  a  system 
includes  use  of  water  seal  controls.  A 
flow  indicator  shall  be  installed, 
operated,  and  maintained  on  each 
junction  box  vent  pipe  to  ensure  that 
organic  vapors  are  not  vented  from  the 
junction  box  to  the  atmosphere  during 
normal  operation. 

(B)  Connect  the  junction  box  vent  pipe 
to  a  closed-vent  system  and  control 
device  in  accordance  with  {  61.349  of 
this  subpart. 

(3)  Each  sewer  line  shall  not  be  open 
to  the  atmosphere  and  shall  be  covered 
or  enclosed  in  a  manner  so  as  to  have 
no  visual  gaps  or  cracks  in  joints,  seals, 
or  other  emission  interfaces. 

(4)  Equipment  installed  in  accordance 
with  paragraphs  (b)(1).  (b)(2).  or  (b)(3)  of 
this  section  shall  be  inspected  as 
follows: 

(i)  Each  drain  using  water  seal 
controls  shall  be  checked  by  visual  or 
physical  inspection  initially  and 
thereafter  quarterly  for  indications  of 
low  water  levels  or  other  conditions  that 
would  reduce  the  effectiveness  of  water 
seal  controls. 

(ii)  Each  drain  using  a  tightly  sealed 
cap  or  plug  shall  be  visually  inspected 
initially  and  thereafter  quarterly  to 
ensure  caps  or  plugs  are  in  place  and 
properly  installed. 

(iii)  Each  junction  box  shall  be 
visually  inspected  initially  and 
thereafter  quarterly  to  ensure  that  the 
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cover  is  in  place  and  to  ensure  that  the 
cover  has  a  tight  seal  around  the  edge. 

(iv)  The  unburied  portion  of  each 
sewer  line  shall  be  visually  inspected 
initially  and  thereafter  quarterly  for 
indication  of  cracks,  gaps,  or  other 
problems  that  could  result  in  benzene 
emissions. 

(5)  Except  as  provided  in  §  61.350  of 
this  subpart,  when  a  broken  seal,  gap, 
crack  or  other  problem  is  identified,  first 
efforts  at  repair  shall  be  made  as  soon 
as  practicable,  but  not  later  than  15 
calendar  days  after  identification. 

(61.347     StanaarUs  Oit-*»a!<?r  »»»para!OfH 

(a)  Except  as  provided  in  \  61.352  of 
this  subpart,  the  owner  or  operator  shall 
meet  the  following  standards  for  each 
oil-water  separator  in  which  waste  is 
placed  in  accordance  with 
%  61.342(c)(l)(ii)  of  this  subpart 

(1)  The  owner  or  operator  shall  install, 
operate,  and  maintain  a  fixed-roof  and 
closed-vent  system  that  routes  all 
organic  vapors  vented  from  the  oil- 
water  separator  to  a  control  device. 

(i)  The  fixed-roof  shall  meet  the 
following  requirements: 

(A)  The  cover  and  all  openings  (e.g., 
access  hatches,  sampling  ports,  and 
gauge  wells)  shall  be  designed  to 
operate  with  no  detectable  emissions  as 
indicated  by  an  instrument  reading  of 
less  than  500  ppmv  above  background. 
as  determined  initially  and  thereafter  at 
least  once  per  year  by  the  methods 
specified  in  \  61.355(h)  of  this  subpart 

(B)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g..  covered 
by  a  lid  that  is  gasketed  and  latched)  at 
all  times  that  waste  is  in  the  oil-water 
separator  except  when  it  is  necessary  to 
use  the  opening  for  waste  sampling  or 
removal,  or  for  equipment  inspection, 
maintenance,  or  repair. 

(ii)  The  closed-vent  system  and 
control  device  shall  be  designed  and 
operated  in  accordance  with  the 
requirements  of  1 61.349  of  this  subpart. 

(b)  Each  cover  seal,  access  hatch,  and 
all  other  openings  shall  be  checked  by 
visual  inspection  initially  and  quarterly 
thereafter  to  ensure  that  no  cracks  or 
gaps  occur  between  the  cover  and  oil- 
water  separator  wall  and  that  access 
hatches  and  other  openings  are  closed 
and  gasketed  properly. 

(c)  Except  as  provided  in  1 61.350  of 
this  subpart,  when  a  broken  seal  or 
gasket  or  other  problem  is  identified,  or 
when  detectable  emissions  are 
measured,  first  efforts  at  repair  shall  be 
made  as  soon  as  practicable,  but  not 
later  than  15  calendar  days  after 
identificatioa 


§  6  1  34S     Startdafd*:  Treatment  proc*— •«. 

■  a;  E.\CL'pt  as  pruvided  in  parag.'apn 
(a)(5)  of  this  section,  the  owner  or 
operator  shall  treat  the  waste  stream  in 
accordance  with  the  following 
requirements: 

(1)  The  owner  or  operator  shall 
design,  install,  operate,  and  maintain  a 
treatment  process  that  either 

(i)  Removes  benzene  from  the  wasti 
stream  to  a  level  less  than  10  parts  per 
million  by  weight  (ppmwl  on  a  flow- 
weighted  annual  a  v  •■  •  a  sp  b  t s  « 

(ii)  Removes  benzene  from  the  waste 
stream  by  99  percent  or  more  on  a  mass 
basis,  or 

(iii)  Destroys  benzene  .n  the  waste 
stream  by  incinerating  the  waste  in  a 
combustion  unit  that  achieves  a 
destruction  efficiency  of  99  percent  or 
greater  for  benaene. 

(2)  Each  treatment  process  complying 
with  paragraphs  (a)(l)(i)  or  (a)(1Kii)  of 
this  section  shall  be  desitmed  and 
operated  in  accordance  with  the 
appropriate  waste  m-inajjcnicnt  unit 
standards  specified  m  §§61  .M3  through 
61.347  of  this  subpart.  For  example,  if  a 
treatment  process  is  a  tank,  then  the 
owner  or  operator  shall  comply  with 

;  61.343  of  this  subpart. 

(3)  For  the  purpose  of  complying  with 
the  requirements  specified  in  paragraph 
(a)(1)(i)  of  this  section,  the  intentional  or 
unintentional  reduction  in  the  benrena 
concentration  of  a  waste  stream  by 
dilution  of  the  waste  stream  with  other 

A  !«'(•$  ur  'TUi'rn.iis  is  not  allowed. 

4i  An  owruT  .>r  opernUn  may 
a^tfrt'W.i'p  !>r  r»vx  toBPther  iruiividual 
w    -      sTpsms  to  ( rt  .11  ,i  combined 
v^  ,N-r^  siream  for  th*'  p  I'-'iose  of 
facilitating  treatment  of  wa.ste  to  comply 
with  the  requircmer's  of  paragraph 
(a)(1)  of  thi8  SCI  'lo'.  f'xc  ppf  as  provided 
in  para«r;n'h  ^n\\:,'-   if  this  ■««•(  'ion. 

(5)  if  an  (iwicr  ur  iip«.r<i'-r  di^gregates 
or  mixes  any  combination  uf  process 
wastewater,  product  tank  drawdown,  or 
landfill  leachate  subiei  i  to  §  61  342(c)(1) 
of  this  subpart  together  w.  ih  other  waste 
streams  to  create  a  comturicd  waste 
stream  for  the  purpose  of  facilitating 
management  or  tre fitment  of  waste  in  a 
wastewater  treatment  s.stem.  then  the 
wastewater  treatment  ••   •>  »  -  shall  be 
operated  in  accordann   .\  •'     .iragraph 
(b)  of  this  section 

(b)  The  nwTtpr  or  npcr.iffir  that 
aggregates  cr  mixps  indi'-'uiual  waste 
streams  as  definec!   ^  r>  in^THph  (a)(5)  of 
this  section  for  man.»BPfT-f-nt  nnd 
treatment  in  a  v4,istcwM!fr  ireji'rrf-f 
system  shall  compiy  with  tht  fuiiuwmg 
requirt  ments 

(1)  The  ownpf  or  np#»rator  shall  desfpi 
and  0{>trafe  eai  h  waste  m.tniijtement 
unit  that  en rr,i::inM-»>i  !he  wastewa'f 
treatment  system  1:1  accordance  with  the 


appropriate  standards  specdie  J  tr 
5561.343  through  61  347  of  this  suDpart 

(2)  The  provisions  of  paragrairil  (b)(1) 
of  this  section  do  not  apply  to  any  waste 
management  unit  that  the  owner  or 
operator  demonstrates  to  meet  the 
following  conditions  initially  and. 
thereafter,  at  least  once  per  ><  h' 

(i)  The  benzene  content  of  each  waste 
stream  cntenng  the  waste  management 
unit  is  less  than  10  ppmw  on  a  flow- 
weighted  annual  average  basis  as 
determined  h\  'he  p-oredtires  specified 
in  561.355(c)  of  this  subpart:  and 

(ii)  The  total  annual  benzene  quantity 
contained  in  all  waste  streams  managed 
or  treated  in  exempt  wa<!tp  management 
unitscomprising  the  far:lr'\  wastewater 
treatment  systems  is  Ip«^  'hir^  1  ^g/yr. 
For  this  determination    <  '.     -    ud 
benzene  quantity  shall  be  calculated  as 
follows: 

(A)  The  total  annual  benzene  quantity 
shall  be  calculated  as  the  sum  of  the 
individual  benzene  quantities 
determined  at  each  location  where  a 
waste  stream  first  enters  an  exempt 
waste  management  unit  The  benzene 
quantity  discharged  from  an  exempt 
waste  management  unit  shall  not  be 
included  in  this  calculation. 

(B)  The  annual  benzene  quantity  in  a 
waste  stream  manaKPd  or  'reated  in  an 
enhanced  biodegraii.itinn  imi  shall  not 
be  included  in  the  rdi  uianon  of  the 
total  annual  benzenp  p:  ir    !>   if  the 
enhanced  biodegraddion  un  '  is  the  first 
exempt  unit  in  which  th*  w,i«»!p   ' 
managed  or  treated.  A  unit  sh<iU  be 
considered  enhanced  biodegradation 
provided  that  the  process  generates 
biomass.  some  of  which  is  recycled  as 
well  as  periodically  removed  from  the 
unit:  and  typically  operates  at  a  food-to- 
microorganism  ratio  in  the  range  of  O.0S 
to  1.0  kg  of  biological  oxygen  demand 
per  kg  of  biomass  per  day.  a  mixed 
liquor  suspended  solids  ratio  in  the 
range  of  1  to  8  grams  per  liter,  and  a 
residence  time  in  the  range  of  3  to  36 
hours. 

(c)  The  owner  and  operator  shall 
demonstrate  that  each  treatment 
process  or  wastewater  treatment  system 
unit  except  as  provided  in  paragraph  (d) 
of  this  section,  achieves  the  appropriate 
conditions  specified  in  paragraphs  (a)  or 
(b)  of  this  section  in  acrorsianrp  with  the 
following  requirements. 

(1)  Engineering  calculations  in 
accordance  with  requirements  specified 
in  I  m.3S6(e)  of  this  sabfart:  or 

(2)PBriormancp  tests  conducted  using 
the  test  methods  and  procwiures  that 
meet  the  requirements  sper  fiPd  n 
5  61.355  of  this  subpart 

(d)  A  treetmenl  process  or  waste 
H.tT-t>3rp  i«i  rn  crrtv-^H'^c^  with  the 
rvquirementn  of  :*u><  subpart  and  exempt 


from  the  requirements  of  p^ '   ,.       1  (c) 
of  this  section  provided  the     '  ■      vner 
or  operator  doamftents  that  the 
treatment  process  or  waste  stream  is  in 
compliance  with  other  regulatory 
reqairements  as  follows: 

(1)  Ute  treatment  process  is  s 
hazardous  waste  incinerator  for  which 
the  owner  or  operator  has  been  issued  a 
final  permit  under  40  CFR  part  270  and 
complies  with  the  requirements  of  40 
CFR  part  264.  subpart  0; 

(2)  The  treatment  process  is  an 
industrial  furnace  or  boiler  burning 
hazardous  waste  for  enerjfj'  recovery  for 
which  the  owner  or  op* -^     '  ha-    >♦» 
issued  a  final  permit  unoer  44)  Li^K  p^rl 
270  and  complies  with  the  requirements 
of  40  CFR  part  286.  subpart  D: 

(3)  The  waste  stream  is  treated  by  a 
mearu  or  to  a  level  that  meets  benzene- 
specific  treatment  standards  in 
accordance  with  the  Land  Disposal 
Restrictions  under  40  CFR  part  288.  and 
the  treatment  process  is  designed  and 
operated  with  a  closed-vent  system  and 
control  device  meeting  the  requirements 
of  5  61.349  of  this  subpart; 

(4)  The  waste  stream  is  boated  by  a 
meaiu  or  to  a  level  that  meets  benzene- 
specific  effluent  limitations  or 
performance  standards  in  accordance 
with  the  Effiuent  Cuidelines  and 
Standards  under  40  CFR  parts  4  r  4tv4. 
and  the  treatment  process  is  deb  giitc 
and  operated  with  a  closed-vent  system 
and  control  device  meeting  the 
requirements  of  5  61. 349  of  this  subpart 
or 

(5)  The  waste  stream  is  discharged  to 
an  underground  injection  well  for  which 
the  owner  or  operator  has  been  issued  a 
final  permit  under  40  CFR  part  270  and 
complies  with  the  requirements  of  40 
CFR  part  122. 

(e)  If  the  treatment  process  or 
wastewater  treatment  system  unit  has 
any  openings  (e.g..  access  doors, 
hatches,  etc.),  all  such  openings  shall  be 
sealed  (e.g.,  gasketed.  latched,  etc.)  and 
kept  closed  at  all  times  when  waste  is 
being  treated,  except  during  inspection 
and  maintenance. 

(f)  Each  seal,  access  door,  and  all 
other  openings  shall  be  checked  by 
visual  inspections  initially  and  quarterly 
thereafter  to  ensure  that  no  cracks  or 
gaps  occur  and  that  openings  are  closed 
and  gasketed  properiy. 

(g)  Except  as  provided  in  5  61.350  of 
this  subpart,  when  a  broken  seal  or 

-  gasket  or  other  problem  is  identified, 
first  efforts  at  repair  shall  be  made  as 
soon  as  practicable  ^■•'  "oX  later  than  15 
calendar  dav«i  af'c'  irie-'i fixation. 

(hj  F.5i'»-r'  '  ■'  !-p«"T;e'^'  prr>ce8ses 
complying  with  paragraph  (d)  of  this 
section,  the  Administrator  nay  request 
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at  any  time  an  owner  or  operator 
demonstrate  that  a  treatment  process  or 
wastewater  treatment  system  unit  meets 
the  applicable  requirements  specified  in 
paragraphs  (a)  or  (b)  of  this  section  by 
conducting  a  performance  test  using  the 
test  methods  and  procedures  as  required 
in  §  61.355  of  this  subpart. 

(i)  The  owner  or  operator  of  a 
treatment  process  or  wastewater 
treatment  system  unit  that  is  used  to 
comply  with  the  provisions  of  this 
section  shall  monitor  the  unit  in 
accordance  with  the  applicable 
requiremp"'"  in  8  ri  tu  nf  this  subpart. 

J61.349    Sm'.u.i-  !».  c.tcs«d-vwit systwns 
and  control  i#".'-.  -». 

(a)  For  each  closed-vent  system  and 
control  device  used  to  comply  with 
standards  in  accordance  with  SS  61.343 
through  61.348  of  this  subpart,  the  owner 
or  operator  shall  properly  design,  install, 
operate,  and  maintain  the  closed-vent 
system  and  control  device  in  accordance 
with  the  following  requirements: 

(1)  The  closed-vent  system  shall: 
(i)  Be  designed  to  operate  with  no 

detectable  emissions  as  indicated  by  an 
instrument  reading  of  less  than  500 
ppmv  above  background,  as  determined 
initially  and  thereafter  at  least  once  per 
year  by  the  methods  specified  in 
9  61.355(h)  of  this  subpart. 

(ii)  A  flow  indicator  shall  be  installed 
on  each  vent  stream  to  the  control 
device  to  ensure  that  the  vapors  are 
being  routed  to  the  device.  The  flow 
indicator  shall  be  installed  in  the  event 
stream  at  the  nearest  feasible  point  to 
the  control  device  inlet  but  before  being 
combined  with  other  vent  streams. 

(iii)  All  gauging  and  sampling  devices 
shall  be  gas-tight  except  when  gauging 
or  sampling  is  taking  place. 

(2)  The  control  device  shall  be 
designed  and  operated  in  accordance 
with  the  following  conditions: 

(i)  An  enclosed  combustion  device 
(e.g..  a  vapor  incinerator,  boiler,  or 
process  heater)  shall  meet  one  of  the 
following  conditions: 

(A)  Reduce  the  organic  emissions 
vented  to  it  by  95  weight  percent  or 
greater 

(B)  Achieve  a  total  organic  compound 
concentration  of  20  ppmv  on  a  dry  basis 
corrected  to  3  percent  oxygen:  or 

(C)  Provide  a  minimum  residence  time 
of  0.5  seconds  at  a  minimum 
temperature  of  760*C.  If  a  boiler  or 
process  heater  issued  as  the  control 
device,  then  the  vent  stream  shall  be 
introduced  into  the  flame  zone  of  the 
boiler  or  process  heater. 

(ii)  A  va^r  recovery  system  (e.g^    " 
carbon  absorption  system  or  condenser) 
shall  recover  the  organic  emissions  - 


vented  to  it  with  an  efficiency  of  95 
weight  percent  or  greater. 

(iii)  A  flare  shallcomply  with  the 
requirements  of  40  CFR  60.ia 

(b)  Each  closed-vent  system  and 
control  device  used  to  comply  with  this 
subpart  shall  be  operated  at  all  times 
when  waste  is  placed  in  the  waste 
management  unit  vented  to  the  control 
device  except  when  maintenance  or 
repair  of  the  waste  management  unit 
caimot  be  completed  without  a 
shutdown  of  the  control  device. 

(c)  An  owner  and  operator  shall 
demonstrate  that  each  control  device, 
except  for  a  flare,  achieves  the 
appropriate  conditions  specified  in 
paragraph  (a)(2)  of  this  section  by  using 
one  of  the  following  methods: 

(i)  Engineering  calculations  in 
accordance  with  requirements  specified 
in  9  ei.356(f)  of  this  subpart;  or 

(ii)  Performance  tests  conducted  using 
the  test  methods  and  procedures  that 
meet  the  requirements  specified  in 
9  61.355  of  this  subpart. 

(d)  An  owner  or  operator  shall 
demonstrate  compliance  of  each  flare  in 
accordance  with  paragraph  (a)(2)(iii)  of 
this  section. 

(e)  The  Administrator  may  request  at 
any  time  an  owner  or  operator 
demonstrate  that  a  control  device  meets 
the  applicable  conditions  specified  in 
paragraph  (a)(2)  of  this  section  by 
conducting  a  performance  test  using  the 
test  methods  and  procedures  as  required 
in  9  61.355  of  this  subpart. 

(f)  Each  closed-vent  system  and 
control  device  shall  be  visually 
inspected  initially  and  quarterly 
thereafter.  The  visual  inspection  shall 
include  inspection  of  ductwork  and 
piping  and  connections  to  covers  and 
control  devices  for  evidence  of  visabie 
defects  such  as  holes  in  ductwork  or 
piping  and  loose  connections. 

(g)  Except  as  provided  in  |  61.350  of 
this  subpart,  if  visible  defects  are 
observed  during  an  inspection,  or  if 
other  problems  are  identified,  or  if 
detectable  emissions  are  measured,  a 
first  effort  to  repair  the  closed-vent 
system  and  control  device  shall  be  made 
as  soon  as  practicable  but  no  later  than 
5  calendar  days  after  detection.  Repair 
shall  be  completed  no  later  than  15 
calendar  days  after  the  emissions  are 
detected  or  the  visible  defect  is 
observed. 

(h)  The  owner  or  operator  of  a  control 
device  that  is  used  to  comply  with  the 
provisions  of  this  section  shall  monitor 
the  control  device  in  accordance  with 
9  61.354(c)  of  this  subpart 

|t1.3S0     Stand  J.' a-!i   O-e^ia-^  ar  rwpttr.- 

(a)  Delay  of  repair  of  facilities  or  units 
that  are  subject  to  the  provisions  of  this 


subpart  will  be  allowed  if  the  repair  is 
technically  impossible  without  a 
complete  or  partial  facility  or  unit 
shutdown. 

(b)  Repair  of  such  equipment  shall 
occur  before  the  end  of  the  next  facility 
or  unit  shutdown. 

9  61.351     Alternative  •tanOard*  for  lank*. 

(a)  As  an  alternative  to  the  standards 
for  tanks  specified  in  9  61.343  of  this 
subpart,  an  owner  or  operator  may  elect 
to  comply  with  one  of  the  following: 

(1)  A  fixed  roof  and  internal  floating 
roof  meeting  the  requirements  in  40  CFR 
60.112b(a)(l): 

(2)  An  external  floating  roof  meeting 
the  requirements  of  40  CFR  60.112  (a)(2): 
or 

(3)  An  alternative  means  of  emission 
limitation  as  described  in  40  CFR 
60.114b. 

(b)  If  an  owner  or  operator  elects  to 
comply  with  the  provisions  of  this 
section,  then  the  owner  or  operator  is 
exempt  from  the  provisions  of  9  61.343  of 
this  subpart  applicable  to  the  same 
facilities. 

-  6"  3'j2     Alternative  standa'ds  for  oil 
•watM  •«parators. 

(a)  As  an  alternative  to  the  standards 
for  oil-water  separators  specified  in 

9  61.347  of  this  subpart,  an  owner  or 
operator  may  elect  to  comply  with  one 
of  the  following: 

(1)  A  floating  roof  meeting  the 
requirements  in  40  CFR  60.eQ3-2(a);  or 
(2)  An  alternative  means  of  emission 
limitation  as  described  in  40  CFR  60.694. 

(b)  For  portions  of  the  oil-water 
separator  where  it  is  infeasible  to 
construct  and  operate  a  floating  roof, 
such  as  over  the  weir  mechanism,  a 
fixed  roof  vented  to  a  vapor  control 
device  that  meets  the  requirements  in 
99  61.347  and  61.349  of  this  subpart  shall 
be  installed  and  operated. 

(c)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  an  owner  or 
operator  elects  to  comply  with  the 
provisions  of  this  section,  then  the 
owner  or  operator  is  exempt  from  the 
provisions  in  9  61.347  of  this  subpart 
applicable  to  the  same  faciUties. 

■  15  ■■   ■;-,;;     A;»>"'-ia!'v#  rriearn  ©•  emi»»ic>n 
iii-^i'tation. 

,^, ;:.  in  the  Administrator's  judgment, 
an  alternative  means  of  emission 
limitation  will  achieve  a  reduction  in 
benzene  emissions  at  least  equivalent  to 
the  reduction  In  benzene  emissions 
achieved  by  the  applicable  requirements 
in  99  61.342  through  61.349  of  this 
sub!  1  '  '•'•   ^clminislrator  will  publish 
in  t,.>  i^pcieral  Re^ster  a  notide 
permuting  the  use  of  the  alternative 
means  for  purposes  of  compliance  with 


that  requirement.  The  notice  may 
condition  the  permission  on 
requirements  related  to  the  operation 
and  maintenance  of  the  alternative 
means. 

(b)  Any  notice  under  paragraph  (a)  of 
this  section  shall  be  published  only  after 
public  notice  and  an  opportunity  for  a 
hearing. 

(c)  Any  person  seeking  permission 
under  this  section  shall  collect,  verify, 
and  submit  to  the  Administrator 
information  showing  that  the  alternative 
means  achieves  equivalent  emission 
reductions. 

;  6  1 .354     Monltonni;  o«  operations. 

(a)  Except  for  a  treatment  process  or 
waste  stream  complying  with 

9  61.348(d),  the  owner  or  operator  shall 
monitor  each  treatment  process  or 
wastewater  treatment  system  unit  to 
ensure  the  unit  is  properly  operated  and 
maintained  by  one  of  the  following 
monitoring  procedures: 

(1)  Measure  the  benzene 
concentration  of  the  waste  stream 
exiting  the  treatment  process  complying 
with  paragraph  (a](l)(i)  of  this  section  or 
the  wastewater  stream  exiting  the 
wastewater  treatment  unit  complying 
with  paragraph  (b)  of  this  section  at 
least  once  per  month  by  collecting  and 
analyzing  one  or  mure  s.implen  using  the 
procedures  speciftpd  m  J  1 1  ;ibMc)(2)  of 
this  subpart 

(2)  Install.  caiibraU',  ope:aic,  and 
maintain  according  to  manufacturer's 
specifications  equipment  to 
continuously  monitor  and  record  a 
process  parameter  (or  parameters)  for 
the  treatment  process  or  wastewater 
treatment  system  unit  that  indicates 
proper  8\  stem  operation.  The  o»vner  or 
operator  shull  inspect  at  least  once  each 
operating  day  the  data  recorded  by  the 
nionitoring  equipment  (e.g.,  temperature 
monitor  or  flow  indicator)  to  ensure  thai 
the  unit  is  operating  properly. 

(b)  If  an  owner  or  operator  complies 
with  the  requirements  of  {  61.348(b)  of 
this  subpart,  then  the  owner  or  operator 
shall  install,  calibrate,  operate,  and 
maintain  according  to  mantifacturer's 
■pecificationt  equipment  to 
continuously  monitor  aiul  record  the 
flow  rate  of  each  wastewater  stream 
exiting  the  wastewater  treatment 
system. 

(c)  An  owrnT  or  uperdiur  subject  to 
the  requirements  in  {  61  349  of  this 
subpart  shall  install  cdiibrate,  maintain. 
and  operate  accordmi;  lo  the 
manufacturer'a  spedficationa  •  device 
to  continuously  monitor  the  control 
device  operation  as  s(>ecified  in  the 
following  paragruphs.  unleaa  alternative 
monitoring  procedures  or  requirements 
are  approved  for  that  facility  by  the 


Administrator.  The  owner  or  operator 
shall  inspect  at  least  once  each 
operating  day  the  data  recorded  by  the 
monitoring  equipment  (e.g..  temperature 
monitor  or  flow  indicator)  to  ensure  that 
the  control  device  is  ojjerating  properly. 

(1)  For  a  thermal  vapor  incinerator,  a 
temperature  monitoring  device  equipped 
with  a  continuous  recorder.  The  device 
shall  have  an  accuracy  of  ±1  percent  of 
the  temperature  being  monitored  in  *C 
or  ±0.5*C  whichever  is  greater.  The 
temperature  sensor  shall  be  installed  at 
a  representative  location  in  the 
combustion  chamber. 

(2)  For  a  catalytic  vapor  incinerator,  a 
temperature  monitoring  device  equipped 
with  a  continuous  recorder.  The  device 
shall  be  capable  of  monitoring 
temperature  at  two  locations,  and  have 
an  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  in  *C  or 
±0.5*C.  whichever  is  greater.  One 
temperature  sensor  shall  be  installed  in 
the  vent  stream  at  the  nearest  feasible 
point  to  the  catalyst  bed  inlet  and  a 
second  temperature  sensor  shall  be 
installed  in  the  vent  stream  at  the 
nearest  feasible  point  lo  the  catalyst  bed 
outlet. 

(3)  For  a  flare,  a  monitoring  device  in 
accordance  with  40  CFR  6ai8(f)(2) 
equipped  with  a  continuoat  recorder. 

(4)  For  a  boiler  or  process  heater 
having  a  design  heat  input  capacity  less 
than  44  megawatts  (\fW).  a  temperature 
monitoring  device  equipped  with  a 
continuous  recorder.  The  device  shall 
have  an  accuracy  of  ±1  percent  of  the 
temperature  being  monitored  in  *C  or 
±0J*C  whichever  is  greater.  The 
temperature  sensor  shall  be  installed  at 
a  representative  location  in  the 
combustion  chamber 

(5)  For  a  boiler  or  process  heater 
having  a  design  heat  input  capacity 
greater  than  or  equal  to  44  M\V.  s 
monitoring  device  equipped  with  d 
continuous  recorder  to  measure  a 
parameterfs)  that  indicates  good 
combiibthin  opt-uiiinn.  practices  are 
being  used. 

(6)  For  a  condenser,  either  (i)  A 
monitoring  devi<  e  equipped  with  a 
continuous  reconur  uj  measure  the 
ooocentration  level  of  the  organic 
compounds  in  \he  exhaust  vent  stream 
from  the  condenser,  or  { n )  A 
temperature  monitor! nji  device  equipped 
with  a  continuous  recorder.  The  device 
shall  be  capable  of  monitoring 
temperature  at  two  locations,  and  have 
an  accuracy  of  ±  1  percent  of  the 
temperijhire  Ix-mg  monitored  in  *C  or 
±0.5*C  whi.  hever  is  greater.  One 
temperati.'i-  s.-nsor  shall  be  installed  at 
a  locatioFi  iTi  :!}c  fo  h.just  stream  from 
the  condenser  .     1  o  <tecond 
temperature  sensor  b.rall  he  installed  at 


a  location  in  the  coolant  fluid  exiting  the 
condenser. 

(7)  For  a  carbon  adsorption  system 
that  regenerates  the  carbon  bed  directly 
in  the  control  device  such  as  a  fixed-bed 
carbon  adsorber,  either 

(i)  A  monitoring  device  equipped  with 
a  continuous  recorder  to  measure  the 
concentration  level  of  the  organic 
compounds  in  the  exhaust  vent  stream 
from  the  carbon  bed:  or  (ii)  A  monitoring 
device  equipped  with  a  continuous 
recorder  to  measure  a  parameter  that 
Indicates  the  carbon  bed  is  regenerated 
on  a  regular,  predetermined  time  cycle. 

(8)  For  a  vapor  recover^'  system  ether 
than  a  condenser  or  carbon  adsorption 
system,  a  monitoring  device  equipped 
with  a  continuous  recorder  to  measure 
the  concentration  level  of  the  organic 
compounds  in  the  exhaust  vent  stream 
from  the  control  device. 

(d)  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  on  site  in  the  control  device 
(e.g..  a  carbon  canister),  the 
concentration  level  of  the  organic 
compounds  in  the  exhaust  vent  stream 
from  the  carbon  adsorption  system  shall 
be  monitored  on  a  regiilar  schedule,  and 
the  existing  carbon  shall  be  replaced 
writh  fresh  carbon  immediately  when 
carbon  breakthrough  is  indicated.  The 
device  diall  be  monitored  on  a  daily 
basis  or  at  intervals  no  greater  than  20 
percent  of  the  design  carbon 
replacement  interval  whichever  is 
greater.  As  an  alternative  to  conducting 
this  monitoring,  an  owner  or  operator 
may  replace  the  carbon  in  the  carbon 
adsorption  system  with  fresh  carbon  at 
a  regular  predetermined  time  interval 
that  is  less  than  the  carbon  replacement 
interval  that  is  determined  by  the 
maximum  design  flow  rate  and  organic 
concentration  in  the  gas  stream  vented 
to  the  carbon  adsorption  system. 

(e)  An  alternative  operation  or 
process  parameter  may  be  monitored  if 
it  can  be  demonstrated  thai  another 
parameter  will  ensure  that  the  control 
device  is  operated  in  conformance  with 
these  standards  and  the  control  device's 
design  speciflcations 

t  61  3S5     Te«t  m^mcKl*  procaOofa*..  •.>-«; 
comphanct  prt»vi»»or>» 

laj  An  owner  or  operator  shall 
determine  the  total  annual  benzene 
quantity  from  facility  waste  by  the 
following  procedure: 

(l)Forea(r  wnMr  stream  subject  to 
thissubpa  '  ' -^  ng  a  flow-weifhted 
annual  ave.agt  --^  -iter  unlaal greater 
than  10  percent  water,  the  owner  or 
operator  shall: 

(1)  Determine  the  aiutual  waste 
quantity  for  each  waste  stream  at  the 
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pouit  of  wMte  generation  using  the 
procedures  specified  In  paragraph)  fb)  of 
this  section. 

(li)  Determine  tbc  now-weighted 
anoual  average  banaaaa  concentration 
for  each  waste  strsMi  at  the  point  of 
waste  generation  using  the  procedures 
specified  in  paragraph  (c)  of  this  section. 

(ill)  Calculate  the  annual  benzene 
quantity  for  each  waste  atrean  by 
multiplying  the  annual  waste  quantity  of 
the  waste  stream  times  the  {low- 
weighted  annual  average  benzene 
concentration. 

(2)  Total  annual  benzene  quantity 
from  facility  waste  is  calculated  by 
adding  together  the  annual  benzene 
quantity  for  each  waste  streao^ 

|3)  If  the  total  annual  benzene 
quantity  from  facility  waste  is  equal  to 
or  greater  than  10  Mg/yr.  then  the  owner 
or  operator  shall  comply  with  the 
requirements  of  S  ei.342(c)  or  (d)  of  this 
subpart. 

(4)  If  the  total  annual  benzene 
quantity  from  facihty  waste  is  less  than 
10  Mg/yr  but  is  equal  to  or  greater  than 
1  Mg/yr.  then  the  owner  or  operator 
shall: 

(i)  CoBoply  with  the  recordkeeping 
requirements  of  i  61.356  and  reporting 
requirements  of  i  61.357  of  this  subpart; 
and 

(ii)  Repeat  the  determination  of  total 
annual  benzene  quantity  from  facility 
waste  at  least  once  per  year  whenever 
there  is  a  change  in  the  process 
generating  the  waste  that  could  cause 
the  total  annual  benzene  quantity  from 
facility  waste  to  increase  to  10  Mg/yr  or 
more. 

(5)  If  the  total  annual  benzene 
quantity  from  facility  waste  is  leaa  tfian 
1  Mg/yr.  then  the  owner  or  operator 
shalL 

(i)  Comply  with  the  recordkeepiog 
requirements  of  (  61.356  and  reportiqg 
requirements  of  (  61.357  of  this  subpart: 
and 

(ii)  Repeat  the  determiiuitioo  of  total 
annual  benzene  quantity  from  facility 
waste  whenever  there  is  a  change  in  the 
process  generating  the  waste  that  could 
cause  the  total  annual  benzene  quantity 
from  facility  waste  to  increase  to  1  Mg/ 
yr  or  mora. 

(b)  An  owner  or  operator  shad 
determiDe  the  annual  waste  quantity  for 
each  waste  stream  by  one  of  the 
following  iHha^- 

(1)  Selecting  the  higheat  Moual 
quantity  of  waste  ■■Myfl  fron 
historical  records  representing  the  most 
recant  5  years  of  operation  or.  if  the 
facility  has  been  m  service  for  less  than 
5  year^  but  at  least  1  year,  from 
histonc^  records  repMsentiag  iha  total 
operating  life  of  the  facility; 
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(2)  Using  the  maximum  design 
capacity  of  •^•'  -^  >  ^te  management  unit: 
or 

(3)  MaaauremenU  that  are 
repraaaatative  of  maximum  waste 
m  naralhm  rates. 

(c)  An  owner  or  operator  ahall 
determine  the  flow-weighted  animal 
average  benzene  concentration  for  each 
waste  atream  by  one  of  the  following 
methods: 

(1)  Knowiedge  of  the  waste.  The 
owner  or  operator  shall  provide 
sufficient  information  to  document  the 
flow-weighted  annual  average  benzene 
conoentratioB  of  each  waste  stream. 
Examples  of  infoHBSliaathat  could 
constitute  knowtadps  indade  material 
balances,  records  of  chemicals 
purchasea.  or  previous  test  results 
provided  the  results  are  still  relevant  to 
the  current  waste  stream  conditions.  If 
test  data  are  used,  then  the  owner  or 
operator  shall  provide  documentation 
describing  the  testing  protocol  and  the 
means  by  which  sampKng  variabihty 
and  analytical  variability  were 
accounted  for  in  the  determination  of 
the  flow-weighted  annual  average 
benzene  concentration  for  the  waste 
stream. 

(2)  MeaauraBents  of  the  benzene 
conoantratioa  in  tbe  waste  stream  in 
accordance  with  the  following 
ptocedurea: 

(i)  Collect  a  minimum  of  three 
representative  samples  from  each  waste 
stream.  Whete  feasible,  samples  shall 
be  taken  from  an  enclosed  pipe  prior  to 
the  waste  being  exposed  to  the 
atmosphere. 

(ii)  For  waste  in  enclosed  pipes.  tiM 
following  procedures  shall  be  used: 

(A)  Samples  shall  be  taMartert  prior  to 
the  waste  being  exposed  to  the 
atmospbsta  in  order  to  minimize  the  loss 
of  benzene  prior  to  sampling. 

(B)  A  static  mixer  shall  be  installed  in 
the  process  hne  or  in  a  by-pass  bne 
unless  the  owner  or  operator 
demonstrates  that  installabon  of  a  static 
mixer  in  the  line  is  not  necessary  to 
accurately  determine  the  benzene 
concentration  of  the  waste  stream. 

(C)  The  samphng  tap  shall  be  located 
within  two  pipe  diameters  of  the  static 
mixer  outlet. 

(D)  Prior  to  the  imtiatioo  of  sampling. 
sainple  Unas  and  ooobag  ooil  ahatl  ba 
putfed  with  at  laast  few  whnaaa  of 
waste. 

(E)  After  puisia^  die  saatple  flow 
shall  be  directed  to  a  aaanple  conUiner 
and  the  tip  of  the  sampling  tuba  shall  be 
kept  below  the  surface  of  tiw  tsaste 
during  sampling  lo  nimmize  contact 
with  tiw  atmosphere. 

(F)  Samples  shall  be  collected  at  a 
flow  rate  such  that  the  cooling  coil  is 
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able  to  maintain  a  waste  temperature 
less  than  10*C 

(G)  After  filling,  the  sample  container 
shall  be  capped  immediately  (within  5 
seconds)  to  leave  a  minimum  headspace 
in  the  container. 

(H)  The  sample  containers  shall 
immediately  be  cooled  and  maintained 
at  a  temperature  below  10*C  for  transfer 
to  the  laboratory. 

(iii)  When  sampling  from  an  enclosed 
pipe  is  not  feasible,  a  minimum  of  three 
representative  samples  shall  be 
collected  in  a  manner  to  minimize 
exposure  of  the  sample  to  the 
atmosphere  and  loss  of  benzene  prior  to 
sampling. 

(iv)  Each  waste  sample  shall  be 
analyzed  using  one  of  the  following  test 
methods  for  determining  the  benzene 
concentration  in  a  waste  stream: 

(A)  Method  802a  Aromatic  Volatile 
Organics,  in  'Test  Methods  for 
Evaluating  Solid  Waste,  f^ysical/ 
Chemical  Methods,"  EPA  Publication 
No.  SW-«4e  (Incorporation  by  reference 
as  specified  in  )  61.18  of  this  part): 

(B)  Method  8021,  Volatile  Organic 
Compounds  in  Water  by  Purge  and  Trap 
Capillary  Column  Gas  Chromatography 
with  Photoionizafion  and  Electrolytic 
Conductivity  Detectors  in  Series  in 
Test  Methods  for  Evaluating  Sobd 
Waste.  Physical/Chemical  Methods." 
EPA  Publication  No.  SW-846 
(incorporation  by  reference  as  specified 
m  I  61.18  of  this  part): 

(C)  Method  8240.  Gas 
Chrorodtography/Mass  Spectrometry  for 
Volatile  Organics  in  'Test  Methods  for 
Evaluating  Solid  Waste.  Physical/ 
Chemical  Methods."  EPA  Publication 
No.  SW-846  (incorporation  by  reference 
as  specified  in  S  61.18  of  this  part); 

(D)  Method  8260.  Gas 
Chromatography /hiiass  Spectrometry  for 
Volatile  Organics:  Capillary  Column 
Technique  in  'Test  Methods  for 
Evaluating  Solid  Waste.  Physical/ 
Chemical  Methods.    EPA  Publication 
No.  SW-646  {incorporation  by  reference 
as  specified  in  {  61.18  of  this  part): 

(E)  Method  602.  Purgeable  Aromatics. 
as  dev.nbed  in  40  CFR  part  136. 
appendix  A.  Test  Procedures  for 
Analysis  of  Organic  Pollutants,  for 
wastewaters  for  which  this  is  an 
approved  EPA  methods;  or 

(F)  Method  n.?4   !'     j.  <='  •  s  ,'■-■ 
described  m  40  Li-K  pa.n  Ub.  appt-ndix 
A.  Test  I>rocedures  for  Aiuilysis  ol 
Organic  Pf'ilntHnis  f;!--  w.i.sifwarprs  far 
which  this   s  ,ir   ,ii;i  uvf:*  \-:y\  nifnud. 

(v)  Th»'  '■     w  (AiMijMf>d  annual  average 

I  .;   ,.!Hic'.i  \'\  averagiiiw  '^'t-  '"aultsof 
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fii  follows: 


Where: 

C<K  Flow-weighted  annual  average  benzene 

concentration  for  waste  itream,  ppmw. 
Q,=Total  annual  watte  quantity  for  waste 

stream,  kg/yr. 
n  =  Number  of  waste  samples  (at  least  3). 

Q,  =  Annua!  waste  quantity  for  waste  stream 

repiTs*  •  •»■(!  i,>  C.  kg/yr. 
C|= Measured  concentration  of  benzene 

in  waste  sample  i,  ppmw. 

(d)  An  owner  or  operator  using 
performance  tests  to  demonstrate 
compliance  of  a  treatment  process  with 
§61  34Hfalf1if:i  of  this  subpart  shall 
meas  .re  it»  i,w-weighted  annual 
average  benzene  concentration  of  the 
waste  stream  existing  the  treatment 
process  by  collecting  and  analyzing  a 
minimum  of  three  representative 
samples  of  the  waste  stream  using  the 
procedure  in  paragraph  (c)(2)  of  this 
section.  The  test  shall  be  conducted 
under  conditions  that  exist  when  the 
treatment  process  is  operating  at  the 
highest  inlet  waste  stream  flow  rate  and 
benzene  content  expected  to  occur. 
Operations  during  periods  of  startup, 
shutdown,  and  malfunction  shall  not 
constitute  representative  conditions  for 
the  purpose  of  a  test.  The  owner  or 
operator  shall  record  all  process 
information  as  is  necessary  to  document 
the  operating  conditions  during  the  test 

(e)  An  owner  or  operator  using 
performance  tests  to  demonstrate 
compliance  of  a  treatment  process  with 
§  61.348(a)(l)(ii)  of  this  subpart  shall 
determine  the  percent  reduction  of 
benzene  in  the  waste  stream  on  a  mass 
basis  by  the  following  procedure: 

(1)  The  test  shall  be  conducted  under 
conditions  that  exist  when  the  treatment 
process  is  operating  at  the  highest  inlet 
waste  stream  flow  rate  and  benzene 
content  expected  to  occur.  Operations 
during  periods  of  startup,  shutdown,  and 
malfunction  shall  not  constitute 
representative  conditions  for  the 
purpose  of  a  test.  The  owner  or  operator 
shall  record  all  process  information  as  is 
necessary  to  document  the  operating 
conditions  during  the  test. 

(2)  All  testing  equipment  shall  be 
prepared  and  installed  as  specified  in 
the  appropriate  test  methods. 

(3)  'The  mass  flow  rate  of  benzene 
entering  the  treatment  process  (E«)  shall 
be  determined  by  computing  the  product 
of  the  flow  rale  of  the  waste  stream 
entering  the  treatment  process,  as 
determined  by  the  inlet  flow  meter,  and 
the  benzene  concentration  of  the  waste 
stream,  as  determined  using  the 


sampling  .s-v;  ..-;,.'>  •>;  ,;\  pro!  edures 
specified    :■  pdra^raph  n  \  o'.  this  section. 
Three  grab  '..•mpics  <)!  u^v  uas'f  shall 
be  taken  al  equdiK  ^jiai  »'d  '^Tie 
intervals  over  a  1  h>ijr{)»r   >ii  Each  1- 
hour  period  r  <  >  n  s '  i ! ;,..  t  f >  s  .i  n ,  v.  a  n  A  i  h  r 
performance  sesi  shall  tcnsis'  cf  a 
minimum  of  3  runs  conducted  over  a  3- 
hour  period.  The  mass  flow  rale  of 
benzene  entering  the  treatment  process 
is  calculated  as  follows:  i 


B.-E, 


e;  = 


nxio*       J«l 


n 


Where: 

Ek=Mass  flow  rate  of  benzene  entering  the 

trsatment  process,  kg/hour. 
K  K  Density  of  the  waste  stream,  kg/m*. 
V,' Average  vohnne  flow  rate  of  waste 

entering  the  treatment  process  dwtog 

each  run  i,  m'/hour. 
C=  Average  concentration  of  benzene  in  the 

waste  stream  entering  the  treatment 

process  during  each  run  i.  ppmw. 
n^  Number  of  runs. 

(4)  The  mass  flow  rate  of  benzene 
exiting  the  treatment  prnrp';<:  fFj  shall 
be  determined  by  corr.pL'  ng  v-  >■  product 
of  the  flow  rale  of  the  waste  stream 
exiting  the  treatment  process,  as 
determined  by  the  inlet  flow  meter,  and 
the  benzene  concentration  of  the  waste 
stream,  as  determined  usmjj  the 
sampling  and  analytical  procedures 
specified  in  paragraph  (cj  of  this  section, 
liiree  grab  samples  of  the  waste  shall 
be  taken  at  equally  spaced  time 
intervals  over  a  1-hour  period.  Each  1- 
hour  period  constitutes  a  run,  and  the 
performance  test  shall  consist  of  a 
minimum  of  3  runs  conducted  over  the 
same  3-hour  period  at  which  the  mass 
flow  rate  of  benzene  entering  the 
treatment  process  is  determined.  The 
mass  flow  rate  of  benzene  exiting  the 
treatment  process  is  calculated  as 
follows: 


n 


n 

I      V.( 

nxio*       i-i 

Where: 

E,  =  MaM  flow  rale  of  benzene  exiting  the 

treatment  process,  kg/hour. 
Ki=  Density  of  the  waste  stream,  kg/m*. 
V, 3:  Average  volume  flow  rate  of  waste 

exiting  the  treatment  process  during  each 

run  i.  m'/hour. 
C=  Average  concentration  of  benzene  In  the 

waste  stream  exiting  the  treatment 

process  during  each  run  i.  ppmw. 
D  «  Number  of  runs. 

(5)  The  percent  reduction  across  the 
treatment  process  shall  be  calculated  as 
follows: 


X  100 


Where: 

R  =  Control  efficiency  of  the  treatment 

)^     !««i  percent. 
E»=  M, '>.  '~i.  I  w  rale  of  bensene  entering  the 

•  It  piocsBS.  kg/hour. 
E,-  Md^t  :    w  rats  of  bsntene  exiting  the 

treatment  process,  kg/hour. 

(f)  An  owner  or  operator  using 
perftmnance  tests  to  demoastrate 
compliance  of  a  treatment  process  with 
I  «1.348(aMlMUi)  ot  Utis  subpsrt  shall 
detararine  tfie  beimae  dastruction 
efficiency  for  the  combustion  unit  by  the 
following  procedure: 

(1)  The  test  shall  be  conducted  under 
conditions  that  exist  when  the 
combustion  unit  is  operating  at  the 
highest  inlet  wastf  ^-^  r>m  flow  rate  and 
benzene  content  cxpecied  to  occur. 
Operations  during  periods  of  startup. 
shutdown  H    '  n, 'function  shall  not 
consfitui*  rt  j   I  --i     .itive  conditions  for 
the  purpose  of  a  test.  The  owner  or 
operator  shall  record  all  process 
information  necessary  to  document  the 
operating  conditions  during  the  test. 

(2)  All  testing  equipment  shall  be 
prepared  and  installed  aa  specified  in 
the  appropriate  test  methods. 

(3)  The  mass  flow  rate  of  benzene 
entering  the  combustion  unit  shall  be 
determined  by  computing  the  product  of 
the  flow  rate  of  the  waste  stream 
entering  the  combustion  unit,  as 
determined  by  the  inlet  flow  meter,  and 
the  benzene  concentration  of  the  waste 
stream,  as  determined  using  the 
sampling  procedures  in  paragraph  (c)  of 
this  section.  Three  grab  samples  of  the 
waste  shall  be  taken  at  equally  spaced 
time  intervals  over  a  1-hour  period.  Each 
1-hour  period  constitutes  a  run.  and  the 
performance  test  shall  consist  of  a 
minimum  of  3  runs  conducted  over  a  3- 
hour  period.  The  mass  flow  rate  of 
benzene  into  the  combustion  unit  is 
calculated  as  follows: 


n 


n 

E.  -  1      I      V^ 

nxio*   '   1-1 

Where: 

Ek^  Mass  flow  rate  of  benzene  into  the 

combustion  unit,  kg/hour. 
K  '^  Density  of  the  waste  stream,  kg/m*. 
V,c  Average  volume  flow  rate  of  waste 

entering  the  combustion  unit  during  each 

run  I,  m'/hour. 
C|<B  Average  concentration  of  beniene  in  the 

waste  stream  entering  the  combustion 

unit  during  each  run  i.  ppmw. 
n  «  Number  of  runs. 
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(4)  The  mass  flow  rate  of  benzene 
exiting  the  combustion  unit  exhaust 
stack  shall  be  determined  as  follows: 

(i)  The  time  period  for  the  test  shall 
not  be  less  than  3  hours  during  which  at 
least  3  stack  gas  samples  are  collected 
and  be  lh«  same  time  period  at  which 
the  mass  flow  rate  of  benzene  entering 
the  treatment  proc«M  is  determined. 
Each  sample  shall  be  collected  over  a  1- 
hour  period  (e.g.,  in  a  tedlar  bag)  to 
represent  a  time-integrated  composite 
sample  and  each  1-bo«r  period  ahall 
correspond  to  the  periods  when  the 
waste  feed  is  sampled. 

(li)  A  run  shall  consist  of  a  1-hour 
period  during  the  lest.  For  eadi  run: 

(A)  The  reading  from  each 
measurement  shall  l>e  recorded; 

(B)  The  volume  exhausted  shall  be 
determined  using  method  2.  2A.  2C  or 
2D  from  apfteodix  A  of  40  CFR  part  60, 
as  appropriate. 

(C)  The  average  benzene 
concentration  in  the  exhaust 
do«vnstream  of  the  combustioo  unit  shall 
be  determined  using  method  18  from 
appendix  A  of  40  CFR  part  10. 

(iii)  The  mass  of  beoxene  emitted 
during  each  run  shall  be  calculated  as 
follows: 

M,  =  KVqiO^ 

Wheie: 

M,  =  MaM  of  bananw  enittad  during  run  i.  kg. 

V  =  Voluma  of  air-vapor  mixture  exhawatad  at 

standard  oooditions.  m*. 
C  =  Concentraboa  of  benzene  meaaured  in 

the  exhaust,  ppmv. 
K=  Conversion  factor=SJ4kg/m»for 

benzene. 

(iv)  The  benzene  mass  emission  rate 
in  the  exhaust  shall  be  calculated  as 
foUows: 


j    I    hVt 


i=i 


Where: 

E.  =  Maaa  flow  rate  of  benzene  emitted,  kg/ 

hour. 
M<  =  Mats  of  benzene  emittpd  during  run  i,  kg. 
T  =  Total  lime  of  all  nina.  hour 
n  =  Number  of  runs. 

(5)  The  benzene  destruction  efficiency 
for  the  combustion  unit  shall  be 
calculated  as  follows: 


Wlienr 

R  -  Benzene  dastructioa  efficiency  tor  I 
comtMslion  unit,  percent. 


Ek=Maaa  flow  rale  of  benzene  into  tbe 

oombustioa  unit  kg/hour. 
Ba^Maas  flow  of  tMHiaene  from  the 

combustioo  unit,  kg/hour. 

(g)  An  owner  or  operator  using 
performance  tests  to  demonstrate 
compliance  of  a  wastewater  treatment 
system  unit  with  (S1.348(b)(l)  of  this 
subpart  shall  measure  the  flow-weighted 
annual  average  benzene  concentration 
of  the  wastewater  stream  exiting  the 
unit  by  collecting  and  analyzing  a 
minimum  of  three  representative 
samples  of  the  waste  stream  using  the 
procedures  in  paragraph  (c)(2)  of  this 
section.  The  test  shall  be  conducted 
under  conditions  that  exist  when  the 
wastewater  treatment  system  is 
operating  at  the  highest  inlet 
wastewater  stream  flow  rale  and 
benzene  content  expected  to  occur. 
Operations  dunng  periods  of  startup, 
shutdown,  and  malfunction  shall  not 
constitute  representative  conditions  for 
the  purpose  of  a  test.  The  owner  or 
operator  shall  record  all  process 
information  as  is  necessary  to  document 
the  operating  conditions  during  the  test 

(h)  An  owner  or  operator  shall  le»t 
equipment  for  compliance  with  no 
detectable  emissions  as  required  in 
(S61343  through  61  347.  and  )  81  349  of 
this  subpart  in  accordance  with  the 
following  requirements: 

(1)  Monitoring  shall  ooBply  with 
method  21  from  appendbc  A  of  40  CFR 
part  6a 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  method 
21. 

(3)  The  instrument  shall  be  calibrated 
before  oae  on  each  day  of  its  use  by  the 
procedures  specified  in  method  21. 

(4)  Calibration  gases  shall  be: 
(i)  Zero  air  (less  than  10  ppm  of 

hydrocarbon  in  air):  and 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of 
approximately,  but  less  than,  10,000  ppm 
methane  or  n-hexane. 

(5)  The  background  level  shall  be 
determined  as  set  forth  in  method  21. 

(6)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  as  possible  to  the 
interface  as  described  in  method  21. 

(7)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  ami  the  background 
level  is  coaapared  to  500  ppm  for 
determining  compliance. 

(i)  An  owner  or  operator  using  a 
performance  test  to  demonstrate 
compliance  of  a  control  device  with  the 
organic  reduction  efficiency  requirement 
specified  under  1 61.34g(a)(2)  of  this 
subpart  siiall  use  the  foliowmg 
procedures: 


(1)  The  test  shall  be  conducted  under 
conditions  that  exist  when  the  waste 
management  unit  vented  to  the  control 
device  is  operating  at  the  highest  load  or 
capacity  level  expected  to  occur. 
Operations  during  periods  of  startup, 
shutdown,  and  malfunction  shall  not 
constitute  representative  conditions  for 
the  purpose  of  a  test.  The  owner  or 
operator  shall  record  all  process 
information  necessary  to  document  the 
operating  conditions  during  the  test. 

(2)  Sampling  sites  shall  be  selected 
using  method  1  or  lA  from  appendix  A 
of  40  CFR  part  60.  as  appropriate. 

(3)  The  okass  flow  rate  of  organics 
entering  and  exiting  the  control  device 
shall  be  determined  as  follows: 

(i)  The  time  period  for  the  tart  sImII 
not  be  less  than  3  hours  durinf  which  at 
least  3  stack  gas  samples  are  collected. 
Samples  of  the  vent  stream  entering  and 
exiting  the  control  device  shall  be 
collected  during  the  same  time  period. 
Each  sample  shall  be  collected  over  a  1- 
hour  period  (e.g..  in  a  tedlar  bag)  to 
represent  a  time-integrated  composite 
sample. 

(ii)  A  run  shall  consist  of  a  l-hour 
period  during  the  test.  For  each  run: 

(A)  The  reading  from  each 
measurement  shall  be  recorded; 

(B)  The  volume  exhausted  shall  be 
determined  using  method  2.  2A,  2C,  or 
2D  from  appendix  A  of  40  CFR  pari  60, 
as  appropriate; 

(C)  The  organic  concentration  in  the 
vent  stream  entenng  and  exiting  the 
control  shall  be  determined  using 
method  18  from  appendix  A  of  40  CFR 
part  60. 

(iii)  The  maaa  of  oryanics  entering  and 
exiting  the  control  device  dwing  each 
run  shall  be  calculated  as  follows: 


M,-K  V, 
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n 

I      Cjuw.|[irn 

i=l 
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M^=K  V, 
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Where: 

Mu  =  Maas  of  oisanics  in  the  van!  stream 
entering  the  control  device  during  run  i. 

k» 
Mm  ^  Masa  of  organics  in  vent  atreani  exiling 

the  control  device  during  run  ).  kg. 
Vu  =  Volume  of  vent  strean  entering  the 

control  device  during  run  j  al  standards 

conditions,  m*. 
Vm  =  Volume  of  vent  stream  exiting  the 

control  device  during  run  )  at  standarria 

conditio—  ■•* 


C»=Organu;  cuixcntraiion  of  cumpound  i 

meHaureri  m  fhe  vfnt  sfTKam  •ntcrmg  fhp 
Ci'niroi  '.'Virp  ^t,  (li»ft»rnnned  by  M»^i>d 
lis.  p,jrn  Dv  vijiuiKfe  jn  n  dry  basi», 

C^ m Organic  coBcantratiur,  uf  cumpound  i 

measured  in  tha  veni  stream  ei^'ing  th»- 

control  dtaoce  as  df>'c''"'inpd  b\  mf'hnd 

18;  ppm  by  vfHum."  i;i  a  dry  baatg. 
MV¥,  =  RfcieculHr  wp'.-h!  ,.*' ^ts-itiic 

compound  i  in  '.h^  vent  strpum  l»c'kp- 

mot. 
n  =  Number  of  organic  compounas  in  ttip    -nj 

stream. 
K  =  Conversion  factor  for  molar 

voluma  =  0.0416  kg-mol  /m '  (at  zaa'K  and 

TeOmmHg). 
10"*=  Conversion  from  pn^i  cjp-T.  '. 

(iv)  The  maas  Cow  raiu  uf  ur'^inm;* 
entering  and  exiting  the  coatroi  i^'vu  « 
shall  be  calculated  a*  follows: 


D 

■A       2       M^W 
HI 


"••(  HI  "^y^ 


Where: 

E,=cMas8  flow  rate  of  organics  entering  the 

control  device,  kg/hour. 
Ev  =  Maaa  flow  rale  of  organics  exiting  the 

control  device,  kg/taour. 
Mai  =  Maaa  of  oigiiiiits  In  the  vent  stream 

tntering  th«>  rnntrml  dpvwp  .lorn*  ran  j, 

M|i=bteas  of  OTi^anicg  in  V€r!!  sfrertin  >-»••  ng 

the  control  clpvrs  iHirrng  r  .,i  ,.  wjj, 
T=T8tal  ti:n^  ji  dii  ri,Ri,  huur. 
n  =  Numbc'   i!  -  i.-,"! 

(4)  'Iht'   ,:udnic  rv:Uii,nori  effu-.tTity 
for  the  conr-ni  ipvu-f  shftll  be  calculrif»»d 
as  follows. 


nTnere! 

R  =  Total  organic  reduBtiai  efficiency  for  tiw 

contiol  daviw.  pas— nt 
F^  =  Mass  flow  rata  oioif  aicsantenng  the 

control  device,  kg/hr. 
E,  =  Mass  Qow  rate  of  organics  exiting  the 

control  device,  kg/hr. 

§  6  t  J56     RacordhvepiM^  raqutr«rn«nta 
(dj  tacn  owner  or  op.  ■■: 

facility  subject  tB  Aeprtv.  ;;,:«<    rf  ;hi8 

subpart  shall  comply  V.    • 

rersvdbevping  PS^fcemtmtH  of  fhi* 

s»»v,non   Kdch  recofd  shHll  b**  mn:n»«mf'--i 
in  a  readiiv  rtcceisihiP  Im-anon  nt  rhe 
facility  si'c  for  <♦  pf  nod  not  if**?!  than 
two  vwr<(  '-rtm  ihf  dn-fp  fb**  ^nf  ^-msfton 
IS  .a-cordeu  uniesa  otherwise  specifred. 


fh!  Each  ownw  or  operaterr  shaU 
Tain'ain  rpcords  thai  idpnttfy  each 
•v>.,i<i"p  stream  ai  the  f(t€iiity  subpr!  '(■ 
'K,«  subpart,  and  indicate  wbethir  or  not 
rhp  wd9te  9trfnm  is  ctmtroHed  for 
benzene  emiasions  in  acrard»nrp  wi'h 
this  8ubp<ir!   In  additinn  thr-  ownpr  or 
SfOTBtSr  9h(»ii  rr.H'.nin^n  the  f(i:!rw.n« 

reoofov? 

(1)  For  each  w■.)^re  strparn  not 
controlled  for  t>enzene  emission?  in 
accordans*  wiA  thiff  sobpart  **^p■ 
recordJB  shriPinclude  aW  tpsf  rpsuit«i 

neewBvnents.  calculations  and  nrtifr 
documentation  used  to  dt^tprminp  &-■ 
folowins  infnrmHfian  for  the  wautp 
stream;  waste  !<!reflfn  identifiraJmn 
w  flier  content   wh^th«»r  or  not  she  wasv 
Stream  is  a  process  wast^wafer  strPHm 
■nniiaiwaste  quantity  r»nRe  of  ben7f  n»» 
cdnrpfitratteBSk  UHUual  aiprtM?*'  Hovi 
v^f'^ghted6•B88f»OB^^p^'rarirtn   nnd 
aimuaf  bcnxer.p  qua-^'ih' 

r^t  Pw  ^»ch  procpss  was't'watHr 
g;->^arn  not  eontciltHj  for  benrfTif 
f.inssionf  m  iMxnrdancp  wrth 
J  *'-•■",  ',4.y.:.  if3t  (}f  ttiis  subpart,  the  rf^  f^-ds 
shui!  ;ncludp  ai!  'nea-surpiTifnts 
Ca.i...,i.;i'ion».  a.id  other  dociimenta<i'>n 
used  ?n  determtne  that  the  continuons 
flowelpracefts  wa»tf*watpr  >»•  fcs?  fh;m 
CKMRtafVper  mmute  or  the  annua! 
waste  quanhty  of  pmcnw  wHs'^waif-  ^ 
less  llian  10  Mjjyr 

f3)  For  each  facility  where  procpss 
w—tiwotyr  strfaTfs  see  cnntroilpd  fo"" 
benzene  pmmsions  m  scrordance  witti 
§  fi^  342'd!  of  thiB  <vubpart.  the  npconis 
»h;iil  mcludf  for  each  trB»tpd  prT>cpS9 
vNiisfFwater  stream  a(!  m^aturemcnfsi 
Cciicu!i*t!ons,  and  other  dorum*KTt»t\on 
used  to  dftprmme  thp  annua!  befTZf  "p 
quantity  m  the  proi  ess  wrisfewafpr 
«tr»«mT»  exitiig  the  fTt»8tTnen*  pn.^^.fss 

4!  For  pB':h  facility  where  w.-wtv-**  .•.-r 
Streams  a;v    nntToilfid  for  bf>n;'f"  e 
emiminnh  .n  ?><  ,  nrdancf  •*■!'"■ 
?  ft"!  ",48i!)if]  iM!  of  rhiB  siitiprt-  ■■■^■ 
records  shal!  include  al!  meHSir'^'nenrs. 
calculations,  and  other  documentation 
used  to  determine  the  annual  henreni" 
quant- "\  in  the  w;isfew»(er  grredm^ 
pxifin^  WHfiffs*.  fUT  treatment  s\<»ti»T'T'  -j' 
trie  fd(  iluy 

(c)  .A.n  owrit-r  or  ope! h tor  tran!«ferring 
waste  nff  lite  >(■  aaciher  facililv  fi-r 
tr««tni*'nt  :n  -11  rorriani-e  with  §  HI   142ie) 
of  Ih.s  tiUipari  "if^rii!  mHirfHin 
docurTier'rf"    in  !    •  <  ■^ .  'i  offsite  w.i-;.- 
shipmpr''  th.4!  in<  iudes  t'i«»  foiiowint 
information   j.ite  iai'Mp  i**  shippeH 
offsite,  q«!i':M'y  .»♦  waste  srurped  on.'te, 
name  and  address    *  'r«  fj        « 
receiving  the  wa»>e  ^mi  a  copy       *-f 
notice  sent  with  the  VtfBs'e  shipmeft 

(d)'An  owner  or  operator  uwca  ciwifroi 
equipmerrt  in  accordance  with  §  H"!  ut 
throu|^«1.3«7af  lUasubrwr  sh  > ) 
[  de»igi> 


doeWBBntH*!'>n  fnrf  atfrin^'r..;  p,T'rTrrr,nfjf 
tfiafif  in«'aRifd  on  'he  wasre 
T-,<i:.,iKprne^f  un;t   'J'he  ditriirDrr'.inon 
bficj^I  be  '■f'ri-i'^rd  fnr  the  Mfe  ft' the 
control  eqii:prr«""   !*  d  crve''  i?  itspd 
then  AadocuT-.er '.-)!:""  f^-^ai-  [v.-tudf  ■h»" 
followin^fttfn'-"iHf'u-'i    ,-;\c'"VfH'    nnrnf 

fabncdiing  the  cover  r  ,*•:(, cfurer 
model  number,  cover  :  jt    s  i -^ 
material*  used  to  bbhcate      -.  *  - 
mechaniJBm  used  to  instal!      v^r   .r   he 

waste  management  un,i  jicid  s<  «'  'he 
cover  perimeter,  type.,  dim  c  s     :  i-   j  n  J 
location  of  each  openltag.  b  r 

■•chanlsm uaed  tc  d<>ftc  rs.-^  i  >tt ...  ■  .>....- 
opening.  Ifa  contrai  .-Jucvk,*  is-  ;;>»ea  !t-i»:n 
■re  (jv\r»-r  ar  opefalu'  sh.-.']  rr.rt;cinii-.  'rte 
.   •''■'•<■',  device «CMrnh  -e^.^-ed  '^y 
,.:dKr..ipb(Qaf  th.s  •»»■;■:.,.'- 

§a>AnoiN08ioi  ....»--.i;.-i  .*;•.. ..^  a 
teatnicnt  process  j:  w.^.sti:  >«.<:«: 
traalmec.;  sysii  .*':)  m^.'.  -.l  .i^^AMc^acM 
vt  ■''-.■  f  RI  ;>4b  A  '.:..s  Sk-Dpac  &r.^i. 
;■  <j.;;i<i.;.  ';^e  fuiiowiag  recuro*    i  ti<- 
■,;:i;,.u.n)er, ;,«;.Mjf.  8h»t',  hp  -ki.a^iuf.;  '.if,  n.^ 
.:i£  u*  ',!xt  ^r^U 

(1)  A  i'H'rT.f'M  signed  and  dated  ^| 
thft owner  >jt  o^^rator  certtfying  th«t  f^f 
WlH  is  d«!Hj^n«(i  to  operate  at  rhu 
dociunenitHj  perfiTmi-. nee  lev^^i  wtien  ihm 
waste  stn-am  ec;enn|<  itM  unit  ic  at  me 
•  ,>;•  cs'  v^  .:S>  s;.fvHm  ftow  rate  ai;o 
efsi^ne  cor. teiit  expected  to  occur 

,...  V,  eng:r.eenn|j  crftt  uialisma  m*  u«*«tl 
to  determme  t't-i-'  :  i      :   tjcess  or 
wastewa'er  t.-T^ikimej.t  svsJem  unit 
performar,  »    UiPC  'fte  owner  or  operatof 
shaii  iTiaintain  ttie  cumpieu'  dtwiirn 
anil  ysis  tcr  tne  ar:;t  The  c»e sign 
analvsiH  shaii  include  rtie  foUawtnf 
inforrr-^rjon   a  ;;8t  at  ali  .nfnrma'uir. 
referer.c>  i  anc  sourres  uHed  m 
p.^,,,  ,,  ...jj  ,,,^  (lucument;i!;on:  drwiwc 
speLiiicaaons,  drawngs  »cheir,«tii3, 
and  piping  anu  ingn-unier. ;aO<«n 
diagrams'  p.^.'  .  ■    •  "  .'  -   .."n  ntat-./rn 
neci;8sa.''v  "o  i,l«'rTii).c:<''KT  ftr  ,"■,' 
perfocmance 

(3T  If  P''"ir>'"""^-ir;i  e  'e*T.^  4f»   useU  !C> 
dete*~nne  'rei*tr''»eiii  -I'lH  fsii  or 
wastewairT  freatme-u  jivstem  unit 
perform^'. .  e    the'^  tne  ovirne'-  w  in>er^i''.:- 

sHa,  m.-iiF' •«!•"  nil  '»'si  ;nfcirTT'.Hr'on 
i.tv tsfirtn  u  cf.Ti  "istritt  ifte  unit 
perfori'irtrK  p 

(l)  A  de«M'r>tior  of  ♦♦le     ^if  'nt  ficfrif 

the  follow,  slji  'rriirmrf'  ^    ;■     'Viw  !'■> 

treatmeni  jirrw-e^s  fri.tnt!*  •'  nj— "•  ",..<»-■:«• 
and  model  ndr^t^e-   inc  *i-  t-srh  **,:»'# 
stream  entennv  h^m  <- ^  '.rg  'he  ar^'  '**•■■ 
waste  stFMir  rvp.. 
wastewater,  s      wt 

;H<i!k.n  ''•■■vv  -riU'  rt"rt  he.'iTcc  r,-. "'»•",■ 
[Hj  D<>c!':"''-<'*>'h*"'''''  fieo'  — ^irs  'he  lest 

prOtOCO.  fin?'  ■^•>  Tr>-;.n»  •^•v    w.  h-r  -■ 

sampling  van ■**■'■".  .--r?'  -•■"..i-y'-;  «! 


■  •  V    c  ■  I 


Wen-  ,1ft 


the 
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ninotion  of  the  unit  perfurnidnoe. 
.  ..c  Jeschption  of  the  test  protocol  shall 
include  the  following  information: 
sampling  locations,  sampling  method, 
sampling  frequency,  and  analytical 
procedures  used  for  sample  analysis. 

(iii)  Records  of  unit  operating 
conditions  during  each  test  nm  including 
all  key  process  parameters. 

(iv)  All  test  results. 

(4)  If  a  control  device  is  used,  then  the 
owner  or  operator  shall  maintain  the 
control  device  records  required  by 
paragraph  (f)  of  this  section. 

(f)  An  owner  or  operator  using  a 
closed-vent  system  and  control  device  in 
accordance  with  S  61.349  of  this  subpart 
shall  maintain  the  following  records. 
The  documentation  shall  be  retained  for 
the  life  of  the  control  device. 

(1)  A  statement  signed  and  dated  by 
the  owner  or  operator  certifying  that  the 
closed-vent  system  and  control  device  is 
designed  to  operate  at  the  documented 
performance  level  when  the  waste 
management  unit  vented  to  the  control 
device  is  or  would  be  operating  at  the 
highest  load  or  capacity  expected  to 
occur. 

(2)  If  engineering  calculations  are  used 
to  determine  control  device  performance 
in  accordance  with  {  61.349(c)  of  this 
subpart  then  a  design  analysis  for  the 
control  device  that  includes: 

(i)  A  list  of  all  information  references 
and  sources  used  in  preparing  the 
documentation. 

(ii)  Specifications,  drawings, 
schematics,  and  piping  and 
instrumentation  diagrams  prepared  by 
the  owner  or  operator,  or  the  control 
device  manufacturer  or  vendor  that 
describe  the  control  device  design  based 
on  acceptable  engineering  texts.  The 
design  analysis  shall  address  the 
following  vent  stream  characteristics 
and  control  device  operating 
parameters: 

(A)  For  a  thermal  vapor  incinerator, 
the  design  analysis  shall  consider  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate.  The 
design  analysis  shall  also  establish  the 
design  minimum  and  average 
temperature  in  the  combustion  zone  and 
the  combustion  zone  residence  time. 

(B)  For  a  catalytic  vapor  incinerator, 
the  design  analysis  shall  consider  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate.  The 
design  analysis  shall  also  establish  the 
design  minimum  and  average 
temperatures  across  the  catalyst  bed 
inlet  and  outlet. 

(C)  For  a  boiler  or  process  heater,  the 
design  analysis  shall  consider  the  vent 
stream  composition,  constituent 
concentrations,  and  flow  rate.  The 
design  analysis  shall  also  establish  the 


de»i>{n  iiiiiiiir.um  and  average  flame  zone 
temperatures,  combustion  zone 
residence  time,  and  description  of 
method  and  location  where  the  vent 
stream  is  introduced  into  the  flame  zone. 

(D)  For  a  flare,  the  design  analysis 
shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
and  flow  rate.  The  design  analysis  shall 
also  consider  the  requirements  specified 
in  40  CFR  60.ia 

(E)  For  a  condenser,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  outlet  organic 
compound  concentration  level,  design 
average  temperatiu^  of  the  condenser 
exhaust  vent  stream,  and  the  design 
average  temperatures  of  the  coolant 
fluid  at  the  condenser  inlet  and  outlet. 

(F)  For  a  carbon  adsorption  system 
that  regenerates  the  carbon  bed  directly 
on-site  in  the  control  device  such  as  a 
fixed-bed  adsorber,  the  design  analysis 
shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  exhaust  vent 
stream  organic  compound  concentration 
level  number  and  capacity  of  carbon 
beds,  type  and  working  capacity  of 
activated  carbon  used  for  carbon  beds, 
design  total  steam  flow  over  the  period 
of  each  complete  carbon  bed 
regeneration  cycle,  duration  of  the 
carbon  bed  steaming  and  cooling/drying 
cycles,  design  carbon  bed  temperature 
after  regeneration,  design  carbon  bed 
regeneration  time,  and  design  service 
life  of  carbon. 

(C)  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  on-site  in  the  control  device 
such  as  a  carbon  canister,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent  concentrations, 
flow  rate,  relative  humidity,  and 
temperature.  The  design  analysis  shall 
also  establish  the  design  exhaust  vent 
stream  organic  compound  concentration 
level,  capacity  of  carbon  bed.  type  and 
working  capacity  of  activated  carbon 
used  for  carbon  bed.  and  design  carbon 
replacement  interval  based  on  the  total 
carbon  working  capacity  of  the  control 
device  and  source  operating  schedule. 

(3)  If  performance  tests  are  used  to 
determine  control  device  performance  in 
accordance  with  i  ei.349(c)  of  this 
subpart: 

(i)  A  description  of  how  it  is 
determined  that  the  test  is  conducted 
when  the  waste  management  unit  or 
treatment  process  is  operating  at  the 
highest  load  or  capacity  level.  This 
description  shall  include  the  estimated 


or  design  flow  rate  and  organic  content 
of  each  vent  stream  and  definition  of  the 
acceptable  operating  ranges  of  key 
process  and  control  parameters  during 
the  test  program. 

(ii)  A  description  of  the  control  device 
including  the  type  of  control  device, 
control  device  manufacturer's  name  and 
model  number,  control  device 
dimensions,  capacity,  and  construction 
materials. 

(iii)  A  detailed  description  of  sampling 
and  monitoring  procedures,  including 
sampling  and  monitoring  locations  in  the 
system,  the  equipment  to  be  used, 
sampling  and  monitoring  frequency,  and 
planned  analytical  procedures  for 
sample  analysis. 

(iv)  All  test  results. 

(g)  An  owner  or  operator  shall 
maintain  a  record  for  each  visual 
inspection  required  by  85  61.343  through 
61.347  of  this  subpart  that  identifies  a 
problem  (such  as  a  broken  seal,  gap  of 
other  problem)  which  could  result  in 
benzene  emissions.  The  record  shall 
include  the  date  of  the  inspection,  waste 
management  unit  and  control  equipment 
location  where  the  problem  is  identified, 
a  description  of  the  problem,  a 
description  of  the  corrective  action 
taken,  and  the  date  the  corrective  action 
was  completed. 

(h)  An  owner  or  operator  shall 
maintain  a  record  for  each  test  of  no 
detectable  emissions  required  by 
SS  61.343  through  61.347  and  {  61.349  of 
this  subpart.  The  record  shall  include 
the  following  information:  date  the  test 
is  performed,  background  level 
measured  during  test,  and  maximum 
concentration  indicated  by  the 
instniment  reading  measured  for  each 
potential  leak  interface.  If  detectable 
emissions  are  measured  at  a  leak 
interface,  then  the  record  shall  also 
include  the  waste  management  unit, 
control  equipment,  and  leak  interface 
location  where  detectable  emissions 
were  measured,  a  description  of  the 
problem,  a  description  of  the  corrective 
action  taken,  and  the  date  the  corrective 
action  was  completed. 

(i)  For  each  treatment  process  and 
wastewater  treatment  system  unit 
operated  to  comply  with  S  61.348,  the 
owner  or  operator  shall  maintain 
documentation  that  includes  the 
following  information  regarding  the  unit 
operation: 

(1)  Dates  of  startup  and  shutdown  of 
the  unit. 

(2)  If  measurements  of  waste  stream 
benzene  concentration  are  performed  in 
accordance  with  §  61.354(ai(l)  of  this 
subpart,  the  owner  or  operator  shall 
maintain  records  that  include  date  each 
test  is  performed  and  all  test  results. 


(3)  If  a  process  p*>rafneffr  is 
coatfimeu&ly  montforfd  m  accordanc** 
with  J91.354(a!(2l  of  this  subpart,  thf 
owner  or  ofKrator  shall  mmnJain 
recorti*  that  mciude  a  dpsrnption  of  "he 
operating  parameter  (or  paramp'ers  1  !o 
be  mooitiored  tm  ensurf  that  the  unit  writ 
be  operatpd  la  confejrmance  with  tttpsp 
standards  and  the  unit's  d«>8i^n 
specifications,  and  an  explanation  of  tti^: 
critena  used  for  seiecticm  of  that 
paramptpr  (or  parameters  I.  This 
docun.i".!at!i)n  shall  bf?  kept  for  the  life 
of  the  ur.it 

(4)  i'pnods  lAhrn  'he  unit  18  not 
operated  as  dcsii^ned 

(i^ Vtt  — ch  control  device,  the  owmr 
Mopanlav shall  mitmidin 
do«Wl»ntfctir>n  that  includes  tht; 
following  Infornia! ion  ne-ganiiny  'he 
control  device  rp« ration: 

Dates  o£  star  tup  <ind  shutdown  uf  the 
closed-veaLsyaiani  and  control  dpvice. 

(2)  A(ie»CTipfton  of  the  operating 
parameter  (ior  para/xif^tf  rs  \  to  he 
monitaied  to  ensure  thrit  the  cantrtji 
devicawill  h#  (jp(>rated  in  confonaance 
with  these  standardii  and  the  control 
device's  design  specifications  t^nd  an 
explanation  of  the  txitpra  u^ed  for 
selectioa  of  tkiit  parimeter  mw 
parameters  ).  This  docu-Tienirjiion  %hAl 
be  kept  for  the  life  of  the  control  device. 

(31  Periods  when  the  clos*'d-vent 
system  and  control  device  is  not 
operated  as  designed  including  periods 
when  a  ftars  pilot  does  not  h^xe  a  flame. 

(4)  If  a  thennal  vapor  mcmerator  is 
used,  then  the  owner  or  operator  shall 
maintain  continuous  records  of  the 
temperature  of  the  gas  stream  in  the 
combustion  zone  of  the  incinerator  and 
records  of  all  3-hour  periods  of 
operation  daring  which  the  average 
temperature  of  the  gas  stream  in  the 
combustion  zone  is  more  than  28  *C 
behow  the  design  combustion  zone 
temperature. 

(5)  If  a  catalytic  vapor  incineratur  is 
used,  then  the  ovmer  or  operator  shall 
maintain  continuous  records  of  the 
temperature  of  the  gas  s'rpam  both 
upstream  and  downstream  of  the 
catalyst  bed  of  the  incinerator,  records 
of  afl  3-hour  periods  of  operation  during 
which  the  average  temperatxire 
measured  before  the  catalyst  H^-d  s 
more  than  28  *C  below  the  de5iRn  Ras 
stream  temperature,  en  *  rpi    rds  of  all  3- 
hour  periods  of  appratttn  ditnng  which 
the  averafe  temper -i'yre  d-fferfntp 
across  th**  r^ifaKst  bed  ;»  it'is  rt;;i''  «^ 
percent  of  the  design  temperature 
difference. 

(6)  rf  a  boiler  or  process  heatwis 
used,  thi-n  the  own(»T  or  op^rMmrtlttM 
maintain  records  of  earh  f»rrurn»nre 
when  there  .»  a  thanse  m  the  io<  afim  at 
whtch  ^f  vpnt  •»rn»«m  \t>  mrerM<<»rpd  mtn 


the  flame  rone  as  required  bv 
j61349(a)(2)(i){C)  of  this  subpart.  Fcr  a 
boiler  orpntTCPSB  heater  having  a  design 
hpa?  mput  capacity'  Ipsh  than  44  \fW   the 
owner  or  operator  shafi  maintain 
V  ontmucrtis  rrcords  of  the  tEmperafure  of 
:ne  gas  stream  m  the  combuBtton  zone  of 
the  boiler  or  process  heater  and  records 
of  all  3-hour  penods  of  operation  dunng 
which  the  average  temperatwre  of  th^^ 
ji<js  stream  ir,  the  combusiinn  zone  is 
more  than  28  °C  belctw  the  design 
combustion  zone  fempertitiire  For  a 
boiler  or  process  heater  having  a  design 
heat  input  capacity  greatr'r  than  or  equal 
to4I.MW'   the  owner  or  operator  shaQ 
maintain  ccmtinuous  records  of  the 
parameter(s)  monitored  m  accordance 
with  the  requirements  of  §  61  3S4!b)f51 
of  this  subpart. 

(7711  ■  nan  is  used,  then  the  owner  or 
operator  shall  maintain  continuous 
records  of  the  flarv  pffot  flanie 
monitoring  and  records  of  all  periods 
duringwfafdi  the  pilot  flame  is  absent. 

(8)  If  a  condenser  is  uncd.  then  the 
owner  or  operator  shai!  maintBin 
continuous  records  of  the  parametecs 
selected  shall  maintain  cuutfuuons 
records  of  the  parameterr  selected  to  be 
monitored  in  acairdartce  with 
§  6t.364(c)tO)  of  this  subpart  ?f 
concentration  of  or^anics  m  the  control 
device  outlet  gas  stream  is  monitored, 
then  the  owner  or  operafnr  shall  record 
all  3-hour  periods  of  opera  hon  dL.nng 
which  the  concerrtraMon  of  crrganics  in 
the  exhaust  stream  is  more  than  20 
percent  greater  than  the  design  value.  If 
the  temperature  of  the  condenser 
exhaust  stream  and  coolant  fTuid  is 
monitored,  then  the  owner  or  operator 
shall  record  all  7-hour  periods  of 
operation  during  which  the  temperature 
of  the  condenser  exhaust  vent  stream  is 
more  than  0  *C  above  the  design  average 
exhaust  vent  stream  temperature  or  the 
temperature  of  the  coolant  fluid  existint 
the  condenser  is  more  than  6  'C  aixr^  • 
the  design  average  coolant  fhud 
temperature  at  the  condbnser  outlet. 

[9^U  a  carbon  adsorber  is  used  then 
the  owner  or  operator  shall  maintain 
continuous  records  at  the  concentration 
of  organics  in  the  control  device  outlet 
gas  stream.  If  concentration  of  organics 
in  the  control  device  outlet  gas  stream  is 
monitored  then  the  owner  or  operator 
shall  record  all  9-hour  periods  of 
operation  dorincwftich  the 
concentration  ofoigemcs  m  the  exhaust 
stream  is  More  tf.an  20  percent  greater 
than  the  design  value  If  the  ca^h  m  h«d 
regeneration  interval  is  monito's  s:  "  -n 
the  owner  or  operator  shall  each 
OCCUirencr  when  the  vent  itream 
COBtfanes  to  flow  rhmusrh  the  controf 
devlev beyond  fhr  prettetermmed 
carbon  betf  rrjrpnenrtrtrn  t^iip 


(TO)  If  a  carbon  ai&orber  that  iii  not 

regenerated  dlrectfy  on  site  m  the 
control  device  is  used,  then  ibe  awnsr  or 
operator  shalT  maintain  rec  o  rd  <  >  r  ia  n  « 
andtimeewbcathecontro'  di  \    e  is 
monitorpA  wRen  breeWlroi  K"^    ' 
•-ii'n.ourcd  ar.d  shall  record  'he  (late  and 
time  the  t   ':e  f^>  is'iny;  c^rbf!'-  ;n  'hf 
control  d"'. '--p  •'•  T;''.r-f/.  v.-,'»!  fr(-«>^ 
carbon. 

(Ill  ff  3"  <i.;t;matlre  operations'  rv 
process  parameter  is  monitored  f  r  ^ 
control  device,  as  allowedia  i  euas^J 
of  this  subpart  then  the  owner  or 
operator  shall  mainta  r  -,   nrd^    f  •+  h 
continuously moni'ored  pa-amsttr. 
imJudlUg  parlods  ^  ^< '^  'hf  dpvice  ts  not 
operated  ae  dailffied 

(k)  An  owner  or  operator  who  elects 
to  install  and  operate  the  contra! 
equipment  in  1 61.351  of  this  subpart 
shall  comply  with  the  recordkeeping 
requirements  in  40  CFR  eOJIISb. 

(!)  An  owner  or  operator  who  elects  to 
install  and  operate  the  control 
equipment  in  |  81,352  of  this  subpart 
shall  maintain  records  of  the  fol'nw    g: 

(1)  The  date,  locathm,  and     .re  uve 
action  for  each  visual  inspecuuc 
required  by  Ai'>  CFR  ao.agi-2(att5V  '"^  ,. 
which  a  brokt  n  st  .-l  gap.  ar  other 
problem  is  id^r;. fit' c    w  t  conldresultiDi 
benzene  tn\ht>,o:-s 

(2)  Results  uf  the  &ea(  gap 
measurements  required  by  -K  cl>  R 

eaaoSnZCa). 

(Apptovtdby  tfaeOffioaof  Vl,>i  .4^   f»iMmd 

Budget  under  cantr«Liuip>fu^^-  :.i»»ij'  h3) 

(aj  Eacti  owneror  operator  suL)|ecf  to 
this  subpart  ifaaV  mAwR  to  the 

Administrator  within  gt*  d^v?  •^'U't  tba 
effective  date  of  this  subpart,  a:  by  the 
initial  startup  for  a  new  source  with  an 
initial  startup  after  the  p^pcfvp  date;  a 
report  that  sirnimarize'  **~'  -r-Ci  ■■Aarj 
status  of  p'.  "  V.  i«^"    ti    >''■'".'  subject  to 
this  subpart  ^;.-  .s  ae: ermine d  by  the 
procedures  specified  in  1 61  JS5(cl  of 
this  subpart  to  contain  benzene.  The 
report  shall  tnciude  the  fbltowing 
information: 

(1)  Total  annual  benzene  quantity 
from  facility  waste  determined  in 
accordance  with  I  61.355(a)  of  this 
subpart. 

(2)  A  table  identifying  en.  '  » ,^ 
stream  and  whether  or  not  tht  wa^it 
stream  will  be  controlled  for  benzene 
emissions  in  accordance  wffi  f'-p 
requirements  of  this  subpa-' 

(3)  For  each  waste  » 'ret  rr,    k  ;  '  fied 
as  not  being  controlled  for  tt  n7e  .e 
emissions  in  aooordance  m  /h  <H» 
requiremants  of  tlUs  subpa r  th>- 
foUowing  fcift—iBMlia  ritoii  In-  ooaedto 
the  table: 
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lij  vV nether  or  not  the  water  content 
of  the  waste  stream  is  greater  than  10 
percent; 

(ii]  Whether  or  not  the  waste  stream  is 
a  process  wastewater  stream,  product 
tank  drawdown,  or  landfill  leachate; 

(iii)  Annual  waste  quantity  for  the 
waste  stream: 

(iv)  Range  of  benzene  concentrations 
for  the  waste  stream: 

(v)  Annual  average  flow-weighted 
benzene  concentration  for  the  waste 
stream:  and 

(vi)  Annual  benzene  quantity  for  the 
waste  stream. 

(b)  If  the  total  annual  benzene 
quantity  from  facility  waste  is  less  than 
1  Mg/yr.  then  the  owner  or  operator 
shall  submit  to  the  Administrator  a 
report  that  updates  the  information 
listed  in  paragraphs  (a)(1)  through  (a)(3) 
of  this  section  whenever  there  is  a 
change  in  the  process  generating  the 
waste  stream  that  could  cause  the  total 
annual  benzene  quantity  from  facility 
waste  to  increase  to  10  Mg/yr  or  more. 

(c)  If  the  total  annual  benzene 
quantity  from  facility  waste  is  less  than 
10  Mg/yr  but  is  equal  to  or  greater  than 
1  Mg/yr.  then  the  owner  or  operator 
shall  submit  to  the  Administrator  a 
report  that  updates  the  information 
listed  in  paragraphs  (a)(1)  through  (a)(3) 
of  this  section.  The  report  shall  be 
submitted  annually  and  whenever  there 
is  a  change  in  the  process  generating  the 
waste  stream  that  could  cause  the  total 
annual  benzene  quantity  from  facility 
waste  to  increase  to  10  Mg/yr  or  more. 

(d)  If  the  total  annual  benzene 
quantity  from  facility  waste  is  equal  to 
or  greater  than  10  Mg/yr.  then  the  owner 
or  operator  shall  submit  to  the 
Administrator  the  following  reports; 

(1)  Within  2  years  after  March  7. 1990. 
or  by  the  date  of  initial  startup  for  a  new 
source  with  an  initial  startup  after  the 
effective  date,  a  certification  that  the 
equipment  necessary  to  comply  with 
these  standards  has  been  installed  and 
that  the  required  initial  inspections  or 
tests  have  been  carried  out  in 
accordance  with  this  subpart. 

(2)  Beginning  on  the  date  that  the 
equipment  necessary  to  comply  with 
these  standards  has  been  certified  in 
accordance  with  paragraph  (d)(1)  of  this 
section,  the  owner  or  operator  shall 
submit  annually  to  the  Administrator  a 
report  that  updates  the  information 
listed  in  paragraphs  (a)(1)  through  (a)(3) 
of  this  section. 

(3)  If  an  owner  or  operator  elects  to 
comply  with  the  alternative 
requirements  of  |  61.342(d)  of  this 
subpart,  then  he  shall  include  in  the 
report  required  by  paragraph  (d)(2)  of 
this  section  a  table  presenting  the 


following  information  for  each  process 
wastewater  stream: 

(i)  Whether  or  not  the  process 
wastewater  stream  is  being  controlled 
for  benzene  emissions  in  accordance 
with  the  requirements  of  this  subpart; 

(ii)  For  each  process  wastewater 
straam  identified  as  not  being  controlled 
for  benzene  emissions  in  accordance 
with  the  requirements  of  this  subpart 
the  table  shall  report  the  following 
information  for  the  process  wastewater 
stream  as  determined  at  the  point  of 
waste  generation:  annual  waste 
quantity,  range  of  benzene 
concentrations,  annual  average  flow- 
weighted  benzene  concentration,  and 
annual  benzene  quantity: 

(iii)  For  each  process  wastewater 
stream  identified  as  being  controlled  for 
benzene  emissions  in  accordance  with 
the  requirements  of  this  subpart,  the 
table  shall  report  the  following 
information  for  the  process  wastewater 
stream  as  determined  at  the  exit  to  the 
treatment  process:  Annual  waste 
quantity,  range  of  benzene 
concentrations,  annual  average  flow- 
weighted  benzene  concentration,  and 
annual  benzene  quantity. 

(4)  If  an  owner  or  operator  complys 
with  the  requirements  of  |  61.348(b)  of 
this  subpart,  then  he  shall  include  in  the 
report  required  by  paragraph  (d)(2)  of 
this  section  a  table  presenting  the 
annual  benzene  quantity  in  each 
wastewater  stream  exiting  wastewater 
treatment  systems  at  the  facility. 

(5)  Beginning  3  months  after  the  date 
that  the  equipment  necessary  to  comply 
with  these  standards  has  been  certified 
in  accordance  with  paragraph  (d)(1)  of 
this  section,  the  owner  or  operator  shall 
submit  quarterly  to  the  Administrator  a 
certification  that  all  of  the  required 
inspections  have  been  carried  out  in 
accordance  with  the  requirements  of 
this  subpart. 

(6)  Beginning  3  months  after  the  date 
that  the  equipment  necessary  to  comply 
with  these  standards  has  been  certified 
in  accordance  with  paragraph  (d)(1)  of 
this  section,  the  owner  or  operator  shall 
submit  a  report  quarterly  to  the 
Administrator  that  includes: 

(i)  If  a  treatment  process  or 
wastewater  treatment  system  unit  is 
monitored  in  accordance  with 
t  61.354(a)(1)  ofthis  subpart,  then  each 
period  of  operation  during  which  the 
concentration  of  benzene  in  the 
monitored  waste  stream  exiting  the  unit 
is  equal  to  or  greater  than  10  ppmw. 

(ii)  If  a  treatment  process  or 
wastewater  treatment  system  unit  is 
monitored  in  accordance  with 
t  61.354(a)(2)  of  this  subpart,  then  each 
3-hour  period  of  operation  during  which 
the  average  value  of  the  monitored 


parameter  is  outside  the  range  of 
acceptable  values  or  during  which  the 
unit  is  not  operating  as  designed. 

(iii)  For  a  control  device  monitored  in 
accordance  with  §  f'.  i'>4(c)  ofthis 
subpart,  each  period  uf  operation 
monitored  during  which  any  of  the 
following  conditions  occur,  as 
applicable  to  the  control  device: 

(A)  Each  3-hour  period  of  operation 
during  which  the  average  temperature  of 
the  gas  stream  in  the  combustion  zone  of 
a  thermal  vapor  incinerator,  as 
measured  by  the  temperature  monitoring 
device,  is  more  than  28'C  below  the 
design  combustion  zone  temperature. 

(B)  Each  3-hour  period  of  operation 
during  which  the  average  temperature  of 
the  gas  stream  immediately  before  the 
catalyst  bed  of  a  catalytic  vapor 
incinerator,  as  measured  by  the 
temperature  monitoring  device,  is  more 
than  28*C  below  the  design  gas  stream 
temperature,  and  any  3-hour  period 
during  which  the  average  temperature 
difference  across  the  catalyst  bed  (i.e.. 
the  difference  between  the  temperatures 
of  the  gas  stream  immediately  before 
and  after  the  catalyst  bed),  as  measured 
by  the  temperature  monitoring  device,  is 
less  than  80  percent  of  the  design 
temperature  difference. 

(C)  Each  3-hour  period  of  operation 
during  which  the  average  temperature  of 
the  gas  stream  in  the  combustion  zone  of 
a  boiler  or  process  heater  having  a 
design  heat  input  capacity  less  than  44 
MW.  as  mesured  by  the  temperature 
monitoring  device,  is  more  than  28*C 
below  the  design  combustion  zone 
temperature. 

(D)  Each  3-hour  period  of  operation 
during  which  the  average  concentration 
of  organics  in  the  exhaust  gases  from  a 
carbon  adsorber,  condenser,  or  other 
vapor  recovery  system  is  more  than  20 
percent  greater  than  the  design  exhaust 
gas  concentration  level. 

(E)  Each  3-hour  period  of  operation 
during  which  the  temperature  of  the 
condenser  exhaust  vent  stream  is  more 
than  6*C  above  the  design  average 
exhaust  vent  stream  temperature,  or  the 
temperature  of  the  coolant  fluid  exiting 
the  condenser  is  more  than  6*C  above 
the  design  average  coolant  fluid 
temperature  at  the  condenser  outlet. 

(F)  Each  period  in  which  the  pilot 
flame  of  a  Hare  is  absent. 

(G)  Each  occurrence  when  there  is  a 
change  in  the  location  at  which  the  vent 
stream  is  introduced  into  the  flame  zone 
of  a  boiler  or  process  heater  as  required 
by  S  61.349(a)(2)(i)(C)  of  this  subpart. 

(H)  Each  occurrence  when  the  carbon 
in  a  carbon  adsorber  system  that  is 
regenerated  directly  on  site  in  the 
control  device  is  not  regenerated  at  the 


predetermined  carbon  bed  regeneration 
time. 

(I)  Each  occurrence  when  the  carbon 
in  a  carbon  adsorber  system  that  is  not 
regenerated  directly  on  site  in  the 
control  device  is  not  replaced  at  the 
predetermined  interval  tpecified  in 
I  61.354(c)  of  this  subpart 

(7)  Beginning  one  year  after  the  date 
that  the  equipment  necessary  to  comply 
with  these  standards  has  been  certified 
in  accordance  with  paragraph  (d)(l}  of 
this  section,  the  owner  or  operator  shall 
submit  annually  to  the  Administrator  a 
report  that  summarizes  all  inspections 
requited  by  §S  61.342  through  61.352  of 
this  subpart  during  which  detectable 
emissions  are  measured  or  a  problem 
(such  as  a  broken  seal,  gap  or  other 
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Standard  scU-,  tci<  .r  the  report  required 
under  {  bi.tr  ur  §  bi  lo  of  this  part. 

(f)  An  owner  or  optrrftnr  i\  hr  elects  to 
install  and  operate  the  cuniiui 
equipment  in  i  61.351  of  this  subpart 
shall  comply  with  the  reporting 
requirements  In  4)  CFR  80  115b. 

tg)  An  owner  (,,>-  upf  ratur  who  elects 
to  install  and  opt  'it  e  th*         'r )! 
equipment  in  i  bi  .y:^.^  of  ir.s  s.,i!,!p.i:i 
shall  submit  initial  and  quarterly  reports 


th.^:  ^.i !    fv  all  sealgap measurements. 
as  requirea  in  40  CFR  604193-2(8).  that 
are  outside  the  prescribed  limits. 
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^61. ass     Octegation  ol  •uthority 

(a)  In  delegating  im|riementation  and 
enforcement  authority  to  a  Starp  under 
section  112(d)  of  die  Qea  A  -  Act  the 
authorities  contained  in  paragraph  (b)  of 
this  section  shall  be  retained  oy  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Alternative  means  of  emission 
limitatiaa  under  1 61.353    '  •'>■■■>.  subpart 
will  not  be  delegated  to  btdte^ 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121, 129  and  135 

IDocfctt  No.  25590;  Amdt  No*.  121-213, 
129-20,  and  135-351 

RIN  2120-AC  83 

Prohibition  Against  Smoking 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule  and  request  for 
comments. 

summary:  This  rule  implements  the 
prohibition  against  smoking  contained 
in  Public  Law  101-164  enacted  on 
November  21. 1969.  This  legislation 
makes  it  unlawful  for  any  person  to 
smoke  in  the  passenger  cabin  or 
lavatory  of  an  airplane  during  most 
scheduledHight  segments  in  the  United 
States.  The  statutory  prohibition  applies 
to  U.S.  and  foreign  air  carriers. 

in  addition  to  implementing  the 
smoking  prohibition,  this  rule  amends 
the  Federal  Aviation  Regulations  to 
conform  with  an  amendment  to  the 
Federal  Aviation  Act  of  1958  that 
prohibits  persons  from  tampering  with 
smoke  detectors  installed  in  airplane 
lavatories. 
DATES:  Effective  Date:  February  25. 1990. 

Comments  By:  April  23. 1990. 
»aowglS«S.  Send  camments  on  the  rule 
in  duplicate  to  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attention:  Roles  Docket  (AGC- 
204).  Docket  No.  2559a  800 
Independence  Avenue,  SW., 
Washington.  DC  20691.  One  may  deliver 
comments  in  duplicate  to  FAA  Rules 
Docket.  Room  915G.  800  Independence 
Avenue.  SW..  Washington.  DC  All 
comments  must  be  marked  Docket  No. 
25590.  Comments  may  be  examined  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m. 

Larry  Youngblut.  Project  Development 
Branch  |AFS-240),  Air  Transportation 
Division.  Office  of  Flight  Standards. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591.  Telephone  (202) 


SUPPLY  -ai 


nfommation: 


Comments  Invited 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments.  All  comments  received,  as 
well  as  a  report  summarizing  any 
sutMtantive  contact  with  FAA  personnel 
on  this  rulemaking,  will  be  filed  in  the 


docket.  The  docket  is  available  for 
public  inspection  both  before  and  after 
the  closing  date  for  comments. 

The  Administrator  will  consider  any 
comment  received  by  the  closing  date 
for  comments.  This  final  rule  may  be 
amended  after  considering  the 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  submits 
with  the  comment  a  pre-addressed. 
stamped  postcard  with  the  statement: 
"Comment  to  Docket  No.  2559a"  When 
the  comment  is  received,  the  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Availability  of  Fmal  Rule 

Any  person  may  request  a  copy  of  this 
final  rule  from  the  Federal  Aviation 
Administration.  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center  (APA- 
430).  800  Independence  Avenue,  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  267-3484.  Requests  should  be 
identified  by  the  docket  number  of  this 
rule.  Persons  interested  in  being  placed 
on  a  mailing  list  for  future  rulemaking 
actions  should  also  request  a  copy  of 
Advisory  Circular  11-2A,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

In  1973,  the  Civil  Aeronautics  Board 
(CAB)  issued  the  first  rules  regulating 
smoking  aboard  airplanes  for  passenger 
comfort  and  convenience.  The  CAB 
raqmired  U.S.  operators  of  commercial 
flights  to  provide  a  nonsmoking  seating 
section  on  board  airplanes.  The  CAB 
continued  to  administer  regulations 
restricting  smoking  on  domestic  flights 
until  1964.  when  the  agency  ceased  to 
exist  and  oversight  of  regulation  was 
transferred  to  the  Department  of 
Transportation. 

In  1964,  Congress  enacted  Pub.  L 
98-^46a  This  legislation  directed  the 
Secretary  of  Transportation  to 
commission  the  National  Academy  of 
Sciences  (NAS)  to  conduct  an 
independent  study  on  the  cabin  air 
quality  in  airliners.  NAS  formed  the 
Committee  on  Airliner  Cabin  Air 
Quality  (Committee),  which  published  a 
study  in  August  1986.  The  Committee 
presented  21  recommendations,  one  of 
which  included  a  proposed  smoking  ban 
on  all  commercial  domestic  Highls. 

In  December  1987,  Congress  enacted 
Pub.  L  100-202.  which  amended 
section  404  of  the  Federal  Aviation  Act 
of  1958  (Act).  The  amendment  (section 
404(d)(1)(A))  (smoking  ban  or  ban) 
banned  smoking  in  the  passenger  cabin 
or  lavatory  aboard  domestic  fiights 
scheduled  for  2  hours  or  less.  Congress 


required  that  the  ban  take  e^ect  on 
April  23. 1988.  and  last  for  a  period  of  2 
years. 

Congress  also  added  section  404(d)(2) 
to  the  Act  which  provides  for  a  civil 
penalty  of  up  to  $2,000  for  any  passenger 
who  tampers  with,  disables,  or  destroys 
a  smoke  detector  in  the  lavatory  of  an 
aircraft.  The  civil  penalty  provision  took 
effect  immediately  and  has  no 
expiration  date. 

The  Federal  Aviation  Administration 
(FAA)  issued  a  final  rule  implementing 
the  1967  statutory  provisions  on  April 
11, 1988.  and  published  it  in  the  Federal 
Register  on  April  13,  1988  (52  FR  12358). 

New  Legislative  Requirement 

In  November  1989.  Congress  enacted 
the  Department  of  Transportation  and 
Related  Agencies  Appropriation  Act  of 
1990  (Pub.  L  101-164).  In  section  335  of 
the  legislation.  Congress  amended 
section  404  of  the  Federal  Aviation  Act 
(Pub.  L  101-164).  This  amendment 
(section  404(d)(1)(A))  (smoking 
prohibition  or  prohibition)  prohibits 
smoking  in  the  passenger  cabin  or 
lavatory  of  any  scheduled  airline  Hight 
segment  in  air  transportation  or 
intrastate  air  transportation,  which  is: 

(i)  Between  any  two  points  within 
Puerto  Rico,  the  United  States  Virgin 
Islands,  the  District  of  Columbia,  or  any 
State  of  the  United  States  (other  than 
Alaska  and  Hawaii),  or  between  any 
point  in  any  one  of  the  aforesaid 
jurisdictions  (other  than  Alaska  and 
llawaii)  and  any  point  in  any  other  of 
such  jurisdiction: 

(ii)  Within  the  State  of  Alaska  or 
within  the  State  of  Hawaii:  or 

(iii)  Scheduled  for  6  hours  or  less  In 
duration,  and  between  any  point 
described  in  (i)  and  any  point  in  Alaska 
or  Hawaii,  or  between  any  point  in 
Alaska  and  any  point  in  Hawaii. 

The  legislation  deletes  the  current  2- 
hour  smoking  ban  and  provides  that  the 
new  prohibition  take  effect  February  25. 
1900. 

Under  the  law,  smoking  is  not 
prohibited  on  flight  segments  originating 
or  terminating  outside  of  the  United 
States,  or  on  fiights  scheduled  for  longer 
than  6  hours  in  duration  between  Alaska 
aiul  Hawaii,  or  on  fiights  scheduled  for 
longer  than  6  hours  in  duration  and 
between  Alaska  or  Hawaii  and  any 
other  point  in  the  United  States 
described  in  the  legislation. 

The  smoking  prohibition  is  contained 
in  title  IV.  section  404  of  the  Federal 
Aviation  Act.  Title  IV  governs  the 
economic  and  consumer  protection 
aspects  of  air  transportation.  It  is  the 
Office  of  the  Secretary  of  Transportation 
that  has  the  authority  to  promulgate 


rules  under  title  IV.  The  St-i  i     -.  '    - 
decided  that  certain  nilet.  n<      •       t 
carry  out  the  smoking  prohibition  should 
be  administered  by  the  FAA  in  addition 
to  the  Office  of  the  Secretary,  which 
issued  its  own  rule  separately  (55  FR 
4991;  February  13, 1990).  This  decision  is 
based  on  the  fact  that  the  passenger 
information  signs,  posted  placards,  and 
passenger  briefings  used  to  inform 
passengers  of  the  smoking  prohibition 
are  regulated  by  the  FAA.  Therefore,  the 
Secretary  of  Transportation  has 
delegated  to  the  Administrator  some  of 
the  authority  to  promulgate  rules  that 
implement  and  enforce  the  statutory 
prohibition  against  smoking  contained 
in  section  404  of  the  Act,  as  amended  by 
section  335  of  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  of  1990.  This 
delegation  appears  elsewhere  in  this 
publication. 

Foreign  Air  ( .urrii-'ii  i 

Since  the  enactment  of  the  legislation, 
many  people  have  asked  whether  the 
smoking  prohibition  applies  to 
scheduled  flight  segments  operated  by 
foreign  air  carriers.  Under  Public  Law 
101-164.  smoking  is  prohibited  on  all 
scheduled  flight  segments  in  air 
transportation  between  the  locations 
specified  in  the  legislation,  including 
those  flight  segments  operated  by 
foreign  air  carriers. 

The  legislation  provides  that: 

It  shall  be  unlawful  to  smoke  in  the 
passen)(«r  cabin  or  lavatory  on  any  scheduled 
airline  flight  aegmenl  in  air  transportHtion  or 
intrastate  air  transportation.  *  *  * 

In  section  101  of  the  Act,  the  definition 
of  "air  transportation"  includes 
interstate,  overseas,  and  foreign  air 
transportation.  Therefore,  by  definition, 
foreign  air  transportation  by  foreign  air 
carriers  is  air  transportation  within  the 
meaning  of  the  smoking  prohibition. 
Consequently,  the  only  limitations  on 
the  application  of  the  smoking 
prohibition  are  the  geographic  locations 
described  in  the  legislation.  Thus,  it  is 
the  geographic  location  of  the  flight 
segment,  not  who  conducts  it  that 
determines  whether  the  prohibition 
applies.  Moreover,  the  Conference 
Report  on  PubHc  Law  101-164  confirms 
Congress'  intent  to  include  the  fli^t 
segments  of  foreign  carriers.  The  report 
states  that: 

The  ban  would  apply  to  foreign  carriers 
operating  on  any  of  these  routes  as  well  as  to 
domestic  carriers. 

Therefore,  the  scheduled  flight  segments 
of  foreign  air  carriers  that  are  operated 
between  the  points  described  in  the 
legislation  arc  subject  to  the  prohibition. 
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To  apply  the  current  2-hour  smoking 
ban.  the  FAA  had  to  determine  which 
flights  were  "scheduled"  flights  and 
which  flights  were  2  hours  or  less  in 
duration.  The  FAA  concluded  that  the 
North  American  Fxlition  of  the  Official 
Airline  Guide  (OAC)  would  be  used  to 
define  "scheduled"  flights  and  to 
determine  the  duration  of  flights  (52  FR 
12358).  The  rationale  for  using  the  OAG 
was  that  passengers,  air  carriers,  and 
FAA  inspectors  should  use  the  same 
resource  to  determine  which  flights  were 
subject  to  the  smoking  ban.  A 
comprehensive  and  accessible  list  of 
scheduled  flights  was  needed  and  the 
OAG  provides  such  a  list 

Experience  with  the  2-hour  smoking 
ban  has  shown  that  the  OAG  contains 
the  most  comprehensive  and  accessible 
listing  of  flight  segments.  For  these 
reasons,  the  application  and 
enforcement  of  the  smoking  ban  has 
been  efficient  and  trouble  free. 
Therefore,  the  FAA  will  continue  to  use 
the  OAG  to  define  which  flight  segments 
are  scheduled  and  to  determine  the 
duration  of  flight  segments  originating  or 
terminating  in  Alaska  and  Hawaii.  Thus, 
for  the  purp'st  .'^  t^p  smoking 
prohibition,    "<!  ht-duUii  flight  segments" 
are  nonstop  flights  between  two  airports 
that  are  listed  in  either  the  Woridwide 
or  North  American  Editions  of  the  OAG. 
The  following  examples  are  helpful  in 
understanding  the  new  rule. 

(l)The  W  iridv^  (if  Edition  of  the 
OAG  lists  a  fiij^hl  from  San  Francisco  to 
Madrid,  with  one  intermediate  stop. 
Because  there  is  an  intermediate  stop. 
the  flight  can  be  located  in  the  OAG 
flight  itinerary  section  h    Ht  Hinh! 
itinerary  section,  the  flighi  is  i  -.  fi  ds 
San  Francisco-Dallas-Madric  Sm.iKing 
is  prohibited  on  the  San  Francisco  to 
Dallas  flight  segment.  Smoking  is 
permitted  on  the  flight  segment  from 
Dallas  to  Madrid  because  it  is  not 
between  two  points  within  the  United 
States. 

(2)  The  Worldwide  Edition  of  the 
OAG  lists  a  flight  from  Manila  to  New 
York  with  3  intermediate  stops.  In  the 
flight  itinerary  section,  the  flight  is  listed 
as  Manila-Honolulu-San  Francisco-Los 
Angeles-New  York.  Smoking  is 
permitted  on  the  flight  segment  between 
Manila  and  Honolulu.  Smoking  is 
permitted  on  the  flight  segment  between 
Honolulu  and  San  Francisco  if  tha'  flight 
segment  is  scheduled  for  moie   .,»;  6 
hours  in  duration.  However,  if  the  flight 
segment  between  Honolulu  and  Sao 
Francisco  is  scheduled  for  6  hours  or 
less,  smoking  i«  prohibited.  The 
exception  to  iht   ,.r.  r..^  pi^xhibition  for 


flight  S(  cmnits  srHedulfK^  fc  lonj?fT 
than  6  t  m:'-^  if  ti'.i'.'tior  on*>   ;-.(>{'  i^t.  to 

flight  segments  tri«'  .i-s  '.»-*v>.-i>r  Mir 
U.S.  jurisdiction.^  t'fui.n;.  -i, 

legislation  and  originating,  r.;  nt-     ,i 
in  Alaska  or  HatvniL,  or  t a^f!  ^t-Hm*  r  ' 
between  Alaska  and  Hawrir   1  nf^>iu'-' 
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the  remainu:^  Lb  flight  segIr»erlt^  .>f 
this  fli^t  itinerary  despite  the 
scheduled  daration  of  tf.r  f  eh'  sr-gment 

The  domestic  fbgh I  s(><n'    ii.  ,i      e 
two  examples,  i.e.,  San  Franciaco- 
Dallas.  and  Honolulu-San  Franciaoo-Los 
Angeles-New  York,  appear  in  the  flight 
itinerary  section  of  the  Worldwide 
Edition  of  the  OAG  as  intermediate 
stops.  These  flight  segments  also  appear 
in  the  schedules  section  of  the  Noilk 
American  Edition  of  the  OAG  as 
nonstop  domestic  flights.  A  fHgfat 
segment  listed  in  either  edition  of  the 
OAG.  and  in  any  section  of  the  OAG.  is 
a  "scheduled"  flight  for  the  purpose  of 
applying  the  smokiitg  prohibition. 

Part  121 

Section  121.917,  Passenger 
Information,  is  amended  by  removing 
the  current  2-ho«r  smoking  ban  and 
replacing  it  with  Am  anoking 
prohibition.  The  amended  section 
provides  (hat  no  person  may  conduct  a 
scheduled  flight  segment  on  which 
smoking  is  prohibitited  unless  the  "No 
Smoking"  passenger  information  signs 
are  turned  on  during  the  entire  fligiit 
segment  or  one  or  more  "No  Smoking" 
placards  meeting  the  requirements  of 
title  14.  {  25.1541  of  the  FAR  are  posted 
during  the  entire  flight  segment  Tha  air 
carrier  may  use  both  the  passeiiger 
information  signs  and  posted  placards 
during  the  entire  fli^t  segment  The 
amended  section  also  describes  the 
flight  segments  on  which  smoking  is 
prohibited. 

The  regulation  requires  that  the 
passenger  information  signs  be  either  on 
or  off  during  the  entire  flight  segment 
when  smoking  is  prohibited.  If  a 
certificate  holder  uses  both  the  posted 
placards  and  (he  passenger  information 
signs,  the  placards  must  be  posted,  and 
the  signs  must  be  turned  on  for  the 
entire  flight  segment  The  ngulation 
does  not  permit  a  certificate  bolder  to 
turn  the  passenger  information  signs  on 
during  takeoff,  turn  tham  oil  whiie  in 
flight  and  rely  upon  ttie  posted  "No 
Smoking"  placards,  and  turn  the 
information  signs  back  on  during 
landing.  Turning  the  inforation  signs  on 
and  ofl  will  coofnaa  psManaws  and 
make  enforcement  el  Ifae  i 
difficult 

Pa'-agraptr  fg)  of  f  121 J17  is  an,tiaUfcU 
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with  the  "No  Smoking"  placards. 
Current  paragraph  (g)  only  requires 
passenger  compliance  with  the  lighted 
passenger  information  signs. 
Paragraph  (i)  of  {  121.317  is 
completely  revised.  The  current 
paragraph  is  the  expiration  date  of  the  2- 
hour  smoking  ban.  That  language  is 
deleted  and  new  paragraph  (i) 
incorporates  a  1967  amendment  to  the 
Act  which  made  it  unlawful  for  any 
person  to  tamper  with  the  smoke 
detector  installed  in  an  airplane 
lavatory. 

Part  129 

Section  129.29,  Prohibition  Against 
Smoking,  is  a  new  section  that  makes 
smoking  unlawful  during  scheduled 
flight  segments  of  foreign  carriers  in  the 
United  States  between  the  locations 
specified  by  Congress  in  Public  Law 
101-164.  The  FAA  believes  that  foreign 
air  carriers  can  best  determine  how  to 
implement  the  prohibition  during 
scheduled  flight  segments  in  the  United 
States.  Therefore,  new  §  129.29  does  not 
require  that  the  passenger  information 
signs  be  lighted  or  that  "No  Smoking" 
placards  be  posted  during  flight 
segments  when  smoking  is  prohibited. 

The  FAA  encourages  foreign  air 
carriers  to  comment  on  this  Hnal  rule. 
The  FAA  will  consider  all  comments 
received  and  may  amend  the  rule  based 
on  those  comments. 

Part  135 

Section  135.127.  Passenger 
Information,  is  amended  by  removing 
the  current  2-hour  smoking  ban 
provision  and  replacing  it  with  the  new 
smoking  prohibition.  The  amended 
section  contains  the  same  provisions  as 
(  121.317  and  will  be  similarly  applied. 

Paragraph  (b)  of  S  135.127  is  amended 
so  passengers  must  comply  with  posted 
"No  Smokmg"  placards.  Current 
paragraph  (b)  only  requires  compliance 
with  the  lighted  passenger  information 
signs. 

Paragraph  (e)  of  { 135.127  is 
completely  revised.  The  current 
paragraph  is  the  expiration  date  of  the  2- 
hour  smoking  ban.  That  language  is 
deleted  and  new  paragraph  (e) 
incorporates  the  1967  amendment  to  the 
Act  which  made  it  unlawful  for  any 
person  to  tamper  with  the  smoke 
detector  installed  in  any  airplane 
lavatory. 

Compliance 

Several  air  carriers  have  asked 
questions  regarding  their  role  in  the 
application  of  the  prohibition  against 
smoking.  The  FAA  expects  that  air 
carriers  will  enforce  the  prohibition  in  a 
manner  similar  to  the  enforcement  of  the 


current  2-hour  smoking  ban.  Air  carriers 
should  provide  instructions  to 
crewmembers  and  other  appropriate 
personnel  regarding  the  procedures  for 
ensuring  compliance  with  the 
prohibition  against  smoking  and 
tampering  with  the  smoke  detector. 
These  procedures  should  include 
methods  for  reporting  cases  where 
passengers  have  violated  the  smoking 
prohibition  or  tampered  with  a  smoke 
detector.  A  separate  and  complementary 
Office  of  the  Secretary  of  Transportation 
rule  (14  CFR  pari  252)  also  requires  air 
carriers  to  enforce  the  smoking 
prohibition. 

Economic  Summary 

This  rule  incorporates  the  provisions 
of  section  335  of  Public  Law  101-164  into 
the  Federal  Aviation  Regulations  (FAR) 
and,  as  such,  is  incorporated  into  the 
Code  of  Federal  Regulations  in  14  CFR 
part  121.  part  129,  and  part  135.  The 
FAA's  responsibility  is  to  devise  and 
promulgate  a  set  of  procedures  to 
require  a  total  prohibition  on  smoking  in 
the  passenger  cabin  or  lavatory  on 
virtually  all  scheduled  airline  flights 
within  the  United  States. 

Specifically,  the  prohibition  against 
smoking  is  effective:  (1)  Between  any 
two  points  within  Puerto  Rico,  the 
United  States  Virgin  Islands,  the  District 
of  Columbia,  or  any  State  of  the  United 
States  (other  than  Alaska  and  Hawaii), 
or  between  any  point  in  any  one  of  the 
aforesaid  jurisdictions  (other  than 
Alaska  and  Hawaii)  and  any  point  in 
any  other  of  such  jurisdictions:  (2) 
within  the  State  of  Alaska  or  within  the 
State  of  Hawaii;  or  (3)  scheduled  in  the 
current  Official  Airline  Guide  for  6 
hours  or  less  in  duration  and  between 
any  point  described  in  (1)  above  and 
any  point  in  Alaska  or  any  point  in 
Hawaii,  or  between  any  point  in  Alaska 
and  any  point  in  Hawaii. 

Each  of  the  changes  in  parts  121, 129, 
and  135  is  identified  and  explained  in 
the  analysis  in  the  full  Regulatory 
Evaluation  contained  in  the  docket. 

The  methods  that  will  be  used  to 
inform  passengers  of  the  smoking 
prohib'iion  are  the  lighted  passenger 
information  sign  or  posted  "No 
Smoking"  placards,  and  the  required 
safety  briefing.  Thus,  the  costs  involved 
with  this  rule  are  minor. 

Air  carriers  will  realize  savings  from 
this  rule.  There  will  be  less  wear  and 
tear  on  the  ventilation  systems  in 
airplanes,  and  each  airplane  may  have 
to  be  cleaned  less  often.  In  addition, 
there  appear  to  be  health  benefits  to 
nonsmoking  passengers  and  to  flight 
attendants  from  prohibiting  smoking 
aboard  aircraft. 


The  FA.^  concludes  that  there  are 
benefits  to  both  the  air  carriers  and  to  a 
large  portion  of  the  flying  public  and 
flight  attendants  from  prohibiting 
smoking  on  these  domestic  flights.  As 
the  costs  of  compliance  are  minimal,  the 
FAA  finds  that  this  rule  is  cost 
beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  Federal  agencies  to 
review  rules  which  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

The  FAA's  criteria  for  a  "substantial 
number"  are  a  number  which  is  not  less 
than  11  and  which  is  more  than  one 
third  of  the  small  entities  subject  to  the 
rule.  For  air  carriers,  a  small  Entity  has 
been  defined  as  one  who  owns,  but  does 
not  necessarily  operate,  nine  or  less 
aircraft.  The  FAA's  criteria  for  a 
"significant  impact"  are  at  least  $3,800 
per  year  for  an  unscheduled  carrier, 
S53.500  for  a  scheduled  carrier  having 
airplanes  with  only  60  or  fewer  seats, 
and  $95,600  per  year  for  a  scheduled 
carrier  having  an  airplane  with  61  or 
more  seats. 

As  was  discussed  above,  there  is  little 
or  no  cost  associated  with  this  rule. 
Therefore,  the  FAA  certifies  that  the  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Trade  Impact  Assessment 

This  rule  affects  both  U.S.  air  carriers 
and  foreign  air  carriers  who  conduct 
scheduled  air  transportation  and 
intrastate  air  transportation  on  those 
flight  segments  described  above.  It  does 
not  affect  either  U.S.  or  foreign  air 
carriers  conducting  flight  segments  that 
originate  or  terminate  in  a  foreign 
country.  Because  the  rule  imposes 
negligible  costs  and  impacts  U.S.  and 
foreign  carriers  equally  in  international 
transportation,  the  FAA  has  determined 
that  these  regulations  do  not  have  an 
impact  on  international  trade. 

Federalism  Implications 

The  regulations  set  forth  in  this 
amendment  are  being  adopted  pursuaru 
to  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.).  That  statute  preempts  State  law 
regulating  the  same  subject.  Thus,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  amendment 
does  not  have  federalism  implications 


warranting  the  preparation  of  a 
Federalism  Assessment 

Conclusion 

The  FAA  has  determined  that  this 
amendment  is  not  major  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  It  is  also 
determined  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  is  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979)  because  it 
involves  a  subject  of  substantial  public 
interest.  A  copy  of  the  full  Regulatory 
Evaluation  is  filed  in  the  docket. 

List  of  Subjects  in  M  CFR  Parts  121.  129 
and  135 

Air  carriers.  Aircraft,  Airmen,  Air 
taxis,  Aviation  safety.  Charter  flights. 
Drug  testing.  Reporting  and 
recordkeeping  requirements.  Safety. 
Security  measures.  Smoking. 
Transportation. 

For  the  reasons  set  out  in  this 
preamble,  parts  121. 129  and  135  of  title 
14.  chapter  I  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

PART  121— CERTIFICATION  AND 
OPERATIONS   DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAR 

1    i  lie  uuinuniy  citation  for  part  121  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354  (a).  1355. 1356, 
1357. 1374  (d)  (aa  amended  by  Pub.  L.  101-164 
and  Pub.  L  100-202).  1401. 1421-143a  147Z 
1485.  and  1502:  49  U.S.C.  106  [g]  (Revised 
Pub.  L  97-449.  January  12. 1963). 

2.  Section  121.317  is  amended  by 
revising  paragraphs  (c).  (g).  and  (i)  and 
adding  a  new  paragraph  (j)  to  read  as 
follows: 

S  12U17     Passenge'  Info^nstio 

•  •  •  -  ■ 

(c)  No  person  may  operate  an  aircraft 
on  a  flight  segment  on  which  smoking  is 
prohibited  unless  the  "No  Smoking" 
passenger  information  signs  are  lighted 
during  the  entire  flight  segment,  or  one 
or  more  "No  Smoking"  placards  meeting 
the  requirements  of  i  25.1541  are  posted 
during  the  entire  flight  segment.  If  both 
the  lighted  signs  and  the  placards  are 
used,  the  signs  must  remain  lighted 
during  the  entire  flight  segment. 
Smoking  is  prohibited  on  scheduled 
flight  segments: 

(1)  Between  any  two  points  within 
Puerto  Rico,  the  United  States  Virgin 


blands,  the  District  of  Columbia,  or  any 
State  of  the  United  States  (other  than 
Alaska  or  Hawaii)  or  between  any  two 
points  in  any  one  of  the  above- 
mentioned  jurisdiction*  (other  than 
Alaska  or  Hawaii); 

(2)  Within  the  State  of  Alaska  or 
within  the  State  of  Hawaii;  or  | 

(3)  Scheduled  in  the  current 
Worldwide  or  North  American  Edition 
of  the  Official  Airline  Guide  for  6  hours 
or  less  in  duration  and  between  any 
point  listed  in  paragraph  (c)  (1)  of  this 
section  and  any  point  in  Alaska  or 
Hawaii,  or  between  any  point  in  Alaska 
and  any  point  in  Hawaii.        .  . 

•        •        •        •        •  '  ' 

(g)  No  person  may  smoke  while  a  "No 
Smoking"  sign  is  lighted  or  if  "No 
Smoking"  placards  are  posted,  except 
that  the  pilot  in  command  may  authorize 
smoking  on  the  flight  deck  except  during 
landings  and  takeoffs. 
«        •        •        •        « 

(i)  No  person  may  tamper  with, 
disable,  or  destroy  any  smoke  detector 
installed  in  any  airplane  lavatory. 

(j)  On  flight  segments  other  than  those 
described  in  paragraph  (c)  of  this 
section,  the  "No  Smoking"  sign  must  be 
turned  on  for  each  takeoff  and  landing 
and  at  any  other  time  considered 
necessary  by  the  pilot  in  command. 

PART  12»— OPERATIONS   FOREIGN 
AiR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  US  -REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

3.  ine  authority  citation  for  part  129  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  1346. 1354(a).  1356. 
1357. 1421. 1502.  and  1511;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1963:  49 
use.  1374(d)  Public  Law  101-164.  November 
21. 1989). 

4.  By  adding  new  S  129.29  to  read  as 
follrw. 

i  12S.2S    Profubttton  against  smoking. 

No  person  may  smoked  and  no 
operator  shall  permit  smoking  in  the 
passenger  cabin  or  lavatory  during  any 
scheduled  airline  flight  segment  in  air 
transportation  or  intrastate  air 
transportation  which  is:  < 

(a)  Between  any  two  points  within 
Puerto  Rico,  the  United  States  Virgin 
Islands,  the  District  of  Columbia,  or  any 
State  of  the  United  States  (other  than 
Alaska  or  Hawaii)  or  between  any  two 
points  in  any  one  of  the  above- 
mentioned  jurisdictions  (other  than 
Alaska  or  Hawaii); 

(b)  Within  the  State  of  Alaska  or 
within  the  State  of  Hawaii;  or 

(c)  Scheduled  in  the  current 
Worldwide  or  North  American  Edition 


if  thf  Offhia'.  Airl^rit  OuiJt  for  6  Hown 
..f  !»-».»  in  duratiot)  unc  t>*>t»«*n  an* 
poir'  :.s'f;i  in  parapr.^pfi  i«i  vd  thii 
sectkun  ant'  ar\  pt^n!  iii  Alask*  ar 
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and  any  point  in  Hawaii 

PART  13S—AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

5.  Th£  auinuriij  ciuuuu  lur  pd''  !.>&  ■ 
revised  to  read  as  follows: 

A.ithonn   49  US.C  1354(a).  1SS5(a). 
1374,    ,,)*  rt mended  by  Pub.  L  101-164  and 
Pub.  L  100-202).  1421  through  1431.  and  1S02: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1963). 

6.  Section  135.127  is  revised  to  read  as 

follfW" 

S13&.t27    Passenges  witormatior.. 

(a)  No  person  may  conduct  a 
scheduled  flight  segment  on  which 
smoking  is  prohibited  unless  the  "No 
Smoking"  passenger  information  signs 
are  lighted  during  the  entire  flight 
segment  or  one  or  more  "No  Sotoking" 
placards  meeting  the  requirements  of 

i  25.1541  are  posted  during  the  entire 
flight  segment.  If  both  the  lighted  signs 
and  the  placards  are  used,  the  signs 
must  remain  lighted  dunng  the  entire 
flight  segment.  Smoking  is  prohibited  on 
scheduled  flight  segments: 

(1)  Between  any  two  points  within 
Puerto  Rico,  the  United  Stales  Virgin 
Islands,  the  District  of  Columbia,  or  any 
State  of  the  United  States  (other  than 
Alaska  or  Hawaii)  or  between  any  two 
points  in  any  one  of  the  above- 
mentioned  jurisdictions  (other  than 
Alaska  or  Hawaii): 

(2)  Within  the  State  of  Alaska  or 
within  the  State  of  Hawaii;  or 

(3)  Scheduled  in  the  current 
Worldwide  or  North  American  Edition 
of  the  Official  Airline  Guide  or  6  hours 
or  less  in  duration  and  between  any 
point  hsted  in  paragraph  (aKl)  of  this 
section  and  any  point  in  Alaska  or 
Hawaii,  or  between  any  point  in  Alaska 
and  any  point  in  Hawaii. 

(b)  No  person  may  smoke  while  a  "No 
Smoking"  sign  is  lighted  or  while  "No 
Smoking"  placards  are  posted,  except 
that  the  pilot  in  command  may  authorise 
smoking  on  the  flight  deck  (if  it  is 
physically  separated  frooi  the  passenger 
cabin)  except  during  takeoff  and 
landing. 

(c)  No  person  may  smoke  in  any 
aircraft  lavatory. 

(d)  No  person  may  tamper  with, 
disable,  or  destroy  any  smoke  detector 
installed  in  any  aircraft  lavatory. 

(e)  On  flight  segments  other  than 
those  described  in  parifrapb  (a)  of  this 
section,  the  "No  Smoifii^"  aifns 
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required  by  S  135.177  (a)  (3)  of  this  part 
must  be  turned  on  for  each  takeoff  and 
landing  and  at  any  other  time 
considered  necessary  by  the  pilot  in 
command. 

Issued  in  Washington.  OC  on  February  28, 
198a 

|amM  B.  Busey. 
A  dministrotor. 
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Av>ftMwV.    ii^vjc:iai    <iviaiii7ii 

Adminiftration  (FAA).  DOT. 
action:  Final  rule. 

TUMMisRV.  This  amendment  adopts  a 
..;.■*  d.. -worthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  would  require 
incorporation  of  certain  structural 
modirications.  This  amendment  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
design  life  goal.  These  incidents 
jeopardized  the  airworthiness  of  the 
affected  airplanes.  These  conditions,  if 
not  corrected,  could  result  in  a 
degradation  in  the  structural  capabilities 
of  the  affected  airplanes.  This  action 
also  reflects  the  FAA's  decision  that 
long  term  continued  operational  safety 
shoulo  be  assui eu  by  actual 
modification  of  the  au-frame  rather  than 
repetitive  inspection. 
DATCS:  Effective  April  17. 1990.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Diivctoc  of  the  Federai 
Register  as  of  April  17. 1190. 
AOO«tFS<>F<t  The  applicable  service 
infor  may  be  obCatHd  hom 

Boeing  Commercial  Airplanes.  P.O.  Box 
3707,  Seattle,  Washington  9fft24.  This 
information  may  be  examined  ct  Ibe 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington:  at  the  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Regin.  Mno  EasI  Marginal 
Way  South.  Seattle.  Wachington;  or  at 
the  Offu^e  of  the  Federal  Register.  1100  L 
Street  NW..  Room  BSIfl.  Washington. 
DC. 

FOn  FURTHCR  INFORMATION  CONTACT 
Mr.  Stanton  R.  Wood.  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-1924. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966.  Seattle.  Washington 
96168. 

•U^nXMCMTARV  IWrOWMATlOW:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  727  series  airplanes,  which 
requires  incorporation  of  certain 
structural  modifications,  was  published 
in  the  Federal  Register  on  May  23, 1988 
(54  FR  22302). 


lift  ■'.-.;  persons  liave  been  altordcU 
an  '  ..>j^'  .  uuuty  to  participate  ia  the 
makii^  of  this  amendment.  Du« 
consideration  has  been  given  tia  tiM 
comments  received. 

The  manufacturer  suggested  Ikat  tha 
latest  revision  to  Boeing  Docuaent  D^ 
54860  be  used  to  reflect  the  curreiv 
service  bulletin  revision  levels  Th«  ¥A..\ 
concurs  and  the  final  rule  has  been 
revised  to  reflect  Document  Dd-MttO, 
Revision  C  as  the  appropriate  senrica 
document.  The  changes  to  Document 
D6-54860  do  not  add  or  delete  aay 
identified  service  bulletins,  but  aiereiy 
clarify  and  correct  the  documeal. 
Acceptable  service  bulletin  revision 
levels  that  are  identified  in  the 
document  have  been  incrp'»<">'! 

Several  commenters  8u«;^r-(t«  <j  that 
the  age  of  the  airplane  ah^w^  '  r^  m    \f 
available  to  the  traveling  r        r  w*    n 
the  flight  reservation  is  m^        ih.  •  \  ' 
considers  this  suggestion  io  »«  b«>i>nU 
the  scope  of  this  rulemaking  action. 
However,  the  FAA  has  determined  that 
an  airplane  properly  maintained  will  be 
safe  beyond  its  designed  econoauc  life 
goal.  Therefore,  the  FAA  does  not 
consider  that  stating  the  age  of  an 
airplane  will  do  anything  to  in  pr-    •  the 
level  of  safety.  The  most  important  hing 
is  ta  assure  that  older  airplane*  are 
properly  maintained,  and  this  ia  the 
basis  for  the  actions  taken  by  the  FAA 
with  regard  to  the  modification  program 
mandated  by  tMa  AD  action,  aad  the 
soon-to-be-profKMed  mandatory 
corrosion  progam. 

One  conuacnler  proposed  that  aU 
older  ahplanes  be  retired  upon  reaching 
20  year*.  The  FAA  does  not  concur. 
Aiiplanes  maintained  in  accor 
with  the  actions  required  by  thia  I 
rule,  existing  AD's,  as  well  as  other  new 
actiaas  to  be  proposed  by  the  FAA 
based  on  the  recommendations  of  the 
Aging  Aircraft  Task  Force,  should  be 
able  to  remaio  in  service  indefimtely. 

One  commenter  requested  that  the 
fonmijanca  requirements  be  clarified. 
and  «|ueationed  whether  it  was 
necessary  to  comply  with  certain  service 
bulletins  upon  the  airplane  reaching  20 
years  of  age  or  within  4  years.  The  FAA 
considers  the  compliance  requiiaments 
to  be  clearly  stated  in  paragraph  A  of 
the  final  rule.  In  general,  however,  the 
modifications  must  be  completed  btion 
an  airplane  reaches  20  years  of  service 
or  within  4  years  after  the  effective  date 
of  the  AD,  whichever  is  later. 

Another  commenter  requested  that 
FAA  Designated  Engineering 
Representatives  (DER)  at  the 
manufacturer's  facility  be  allii.v«».?  t<. 
approve  certain  alternate  me<>   *  at 
compliance  to  this  AD.  The  FAA  daea 
not  concur.  Airworthiness  directives  are 


a  primary  rt'spoiisibility  of  the  KAA,  and 
alternate  means  of  compliance  must  be 
approved  by  the  Manager,  Seattle 
Aircraft  Certification  Ofllce.  This 
hnction  cannot  be  delegated  to  a  DER. 
While  DER's  are  authorized  to 
determine  whether  an  alternate  design 
complies  with  a  specific  requirement, 
thrv  nre  not  authorized  to  make 
iliH^  rMfionary  determinations  as  to  what 
'hf  applicable  requirement  is. 

.i.jther  commenter  requested  that  the 
rule  be  revised  to  allow  operators  to 
perform  minor  deviations  from  the  AD 
without  obtaining  FAA  approval.  The 
FAA  does  not  concur,  because  what  is 
"winfir"  is  open  to  interpretation.  The 
F  A  A  must  continue  to  approve  all 
deviations. 

An  operator  of  an  executive  Model 
~27  stated  that  low  utilization  operators 
*fere  not  involved  in  the  Aging  Aircraft 
T  ask  Force  working  group  and, 
therefore,  their  concerns  were  not 
considered  when  the  mandatory 
modification  program  was  developed. 
Further,  the  commenter  did  not 
aaderstand  the  basis  for  incorporation 
flC  certain  modifications  on  airplanes 
that  are  20  years  old.  The  FAA  notes 
that  the  working  group  did  have 
members  that  were  considered  to  be  low 
atilization  operators.  The  working  group 
selected  certain  service  bulletins  for 
incorporation  on  airplanes  that  were  20 
years  old.  The  procedures  described  in 
•*^osv  service  bulletins  address  problems 
iHiHK  iated  with  corrosion  and/or  stress 
corrosion  that  are  time-dependent;  as 
such,  these  problems  are  more 
appropriately  corrected  by  modification 
of  the  airplane  prior  to  reaching  20  years 
of  age.  rather  Lhan  60.000  flight  cycles. 

This  commenter  further  stated  that  if 
the  20-year  compliance  time  was 
selected  because  of  corrosion,  the 
emphasis  should  be  placed  upon  a 
corrosion  control  program.  The  FAA 
concurs  that  corrosion  control  is 
important,  and  has  initiated  rulemaking 
to  propose  a  corrosion  program  that  will 
affect  Model  727  airplanes.  A  Notice  of 
Proposed  Rulemaking  is  being  issued 
conciirrently  with  this  amendment. 
However,  the  actions  required  by  this 
final  rule,  prior  to  an  aircraft  reaching  20 
years  of  age.  are  all  related  to  known, 
frequent  problems  related  to  corrosion 
that  can  be  alleviated  after  the 
modifications  described  in  the  service 
balletins  are  incorporated. 

Finally,  this  commenter  stated  that  the 
FAA  appears  to  be  relying  upon  the 
mandatory  modification  program  while 
'tc!     Jnjj  reliance  on  non-destructive 
tpshng   n,f  FAA  does  not  agree.  This 
Tiandatory  modification  program  will 
mh  .'tjpiace  the  diligent,  continuing 


inspection  of  the  airplane  fleet  for 
defects,  as  required  by  the  FAA- 
approved  maintenance  programs  and 
other  existing  AD's. 

Another  Model  727  executive  operator 
stated  that  it  has  not  experienced  the 
problems  associated  with  corrosion, 
cracking,  or  delamination.  Therefore,  the 
commenter  proposed  that  only 
inspections  be  required  for  low- 
utilization  aircraft.  The  FAA  does  not 
concur  with  this  suggestion  for  the 
reasons  noted  in  the  above  paragraph  as 
well  as  in  the  preamble  to  the  Notice. 

Several  commenters  expressed 
concern  regarding  the  ability  of  the 
manufacturer  to  supply  the  parts 
necessary  to  complete  the  modifications. 
The  FAA  considered  this  concern  during 
the  development  of  the  compliance  time 
for  this  AD  action.  The  manufacturer 
has  confirmed  that  ample  parts  will  be 
available  to  meet  the  schedule 
mandated  by  this  final  rule. 

Various  foreign  airworthiness 
authorities  stated  that  (1)  compliance 
times  were  arbitrarily  chosen, 
independent  of  any  fatigue  history:  (2) 
no  mandatory  inspections  were  required 
for  all  areas  not  affected  by  an  existing 
AD;  and  (3)  no  post-modification 
inspections  were  proposed. 

As  for  item  (1),  the  FAA  does  not 
concur  with  the  suggestion  that  the 
compliance  times  for  the  modifications 
were  arbitrarily  chosen.  On  the 
contrary,  in  developing  the  appropriate 
compliance  times  for  this  AD  action,  the 
FAA,  with  input  from  the  aviation 
industry/community,  considered  not 
only  the  degree  of  urgency  associated 
with  addressing  the  identified  unsafe 
condition,  but  the  practical  aspects  of 
the  availability  of  required  parts,  the 
time  necessary  to  install  the  required 
modifications,  and  the  availability  of 
overiiaul  facilities  to  perform  the 
necessary  work.  Further,  fatigue  history 
is  always  considered  when  assessing 
inspection  thresholds  for  problems 
caused  by  fatigue.  Likewise,  repetitive 
inspection  intervals  are  based  on 
damage  tolerance  assessments  when 
appropriate. 

As  for  item  (2),  the  FAA  does  not  fully 
agree.  While  several  of  the  service 
bulletins  included  in  Boeing  Document 
D6-54860  are  the  subject  of  currently 
existing  AD's  (which  require  inspections 
and  optional  modifications),  qther 
service  bulletins  and  their  related 
inspections  are  under  consideration  for 
mandatory  action,  and  w-!)  be  handled 
on  a  case-by-case  boSh  As  was 
explained  in  detail  in  the  preamble  to 
the  Notice,  safety  will  continue  to  be 
maintained  by  various  means  currently 
in  place  that  are  considered  satisfactory 
to  detect  damage  prior  to  the  occurrence 


of  an  unsafe  condition.  These  include 
on-going  basic  maintenance  programs, 
inspections/modifications  required  by 
existing  AD's,  Supplemental  Structural 
Inspection  Document  programs,  and  the 
like. 

As  for  item  (3),  the  FAA  has  t 

determined  that  there  is  no  need  to 
stipulate  special  "post-modiflcation 
inspections"  since  the  operators' 
existing  on-going  inspection  programs 
include  such  inspections  and  are 
acceptable  to  monitor  the  affected  area. 

Accordingly,  the  FAA  has  determined 
that  no  change  to  the  final  rule  is 
warranted  based  on  these  comments 
made  by  the  foreign  airworthiness 
authorities. 

Several  commenters  requested  that 
the  FAA  accept  alternate  means  of 
compliance  involving  inspections  if 
required  modification  parts  cannot  be 
obtained.  The  FAA  will  review  each 
case  individually  to  consider  alternate 
means  of  compliance,  as  provided  for  in 
paragraph  B  of  the  final  rule. 

One  commenter  questioned  whether 
there  is  adequate  maintenance 
capability  to  comply  with  this  rule  and 
similar  rules  affecting  other  aging 
airplanes.  As  discussed  above,  the  FAA 
considered  this  aspect  when  developing 
the  compliance  times  for  this  action.  At 
this  point,  the  FAA  considers  there  to  be 
adequate  facilities  for  accomplishing  the 
requirements  of  this  rule  in  a  timely 
manner. 

Finally,  a  commenter  questioned  the 
accuracy  of  the  number  of  aircraft 
affected  by  the  proposed  rule  and  the 
estimated  costs.  This  commenter, 
however,  provided  no  new  figures  to 
contradict  those  reflected  in  the  Notice. 
The  FAA  based  the  number  of  airplanes 
and  cost  estimates  upon  the  best  data 
that  was  currently  available.  The  cost 
estimates  represent  the  average  costs 
and  rates  based  on  overall  industry 
standards. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  not 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  1.710  Model 
727  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  It  is 
estimated  that  67  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD 
within  the  initial  threshold  of  4  years. 
The  cost  to  modify  each  airplane  it 
estimated  to  be  $1,057,212.  This  cost 
includps  thf  price  of  modification  kits, 
which  ;  S  <tc932  per  airplane,  and  the 


estimated  number  of  manhours  to 
accomplish  the  modifications,  which  is 
approximately  17,357  maidiours  at  $40 
per  manhour.  It  doc*  not  include  the  cost 
of  downtime,  planning,  set  up. 
familiarization,  or  tool  acquisition  costs. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $70,633,204  within  the 
initial  threshold  of  4  years. 

Additional  airplanes  will  be  affected 
as  they  accumulate  time-in-service  and 
reach  the  threshold  for  modification. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  thia  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  :  Z29'   (2)  is 
not  a  "significant  rule"  under  DU  '. 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rule?  H'^rkp' 

list  of  SubjacU  in  14  CI  K  part  3^ 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


'ftPT    TQ 


AMFNDEDl 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritr  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revi»ed)  Pub  L  97-449, 
January  12. 19S3)  and  14  CFR  11.69. 

199.13     |Am«rK}*dl 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeiag:  Appliet  to  Model  727  terics 

•irplanet.  listed  in  Boeinji  Document  Na 
D6-64M0.  Revision  C  d«ted  December 
11. 1969.  certificated  in  any  category. 
Compliance  required  as  indicated  unlets 
previously  accomplished. 
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To  prewt  •tractaHU  fwlarc.  accoaipliab 
th»  inllowiing; 

A.  Exoef*  ••  provided  bckn*.  pnor  lo 
mtI^i^  IW  JUTiMlign  ihrrirhciH*  hated 
in  Boeing  DocaBMl  No.  D6- >' 
C  dated  OKe»Urt>.t8IA  ■>^. 
Service BelJctinClraclMall^t.  ...        -a 
Program— Model  727"  (heretaalter  cailed  "the 
Document**),  or  wntlHM  tW  aext  4  years  atei 
the  efTective  date  of  thie  AIX  wfaichevet 
occurs  later,  acoaapliah  the  strwctural 
modincalkins  listed  in  section  3  of  the 
Document.  Modifications  for  which  the 
incorporation  threshold  is  identified  in  the 
Docoment  u  m  specific  date  must  be 
sccuiiiptished  by  that  date  in  Ren  of  (he  4 
years  specified  in  Ihts  paragraph. 

htotKThe  modifications  required  by  this 
paragraph  do  not  terminate  the  inspection 
iBquiigments  of  any  other  AD  unless  that  AD 
specffied  that  any  socll  modiffcaffon 
constitutes  leiuJMItaf  actfon  of  the 

B.  An  altwiiata  awm*  of  compliance  or 
adjustment  of  the  oemphance  ttme.  which 
provides  an  acceptable  leret  of  safety,  may 
be  used  when  apfMved  by  Aa  Manager. 

I  AiicnACMdkaliaB  OfRcv.  PAA 


'f-M  Par!  1<» 


Nole^  Tha  rc^aaeC  shoaM  be  forwarded 
Ihsmigll  aa  FAA  Ptitiriit  Meintenance 

r  IPMH  who  will  either  concar  or 
nil  Nmk  aeari  it  to  Iha  Maaager. 
Seattta  Akoaft  Car«ficatkai  OHfca. 


CSpec: 
accwdaifc 
ofierala  air 

comply  w 


•  urn 


ts  may  be  tssoed  m 
>-^  zi-iSff  and  n.l»  to 
t  '0  a  baaa  ia  oniar  la 

laflfaiBADi 


TbeB<>  >!<     .ontriullbedaBBiB 
accordance  ««  •        ">  w  ■iwiit  D>- 

54860,  Reviaiuii  i^  uii-u  Ucceiabar  11. 
1989,  "Aging  Airplane  Service  Bulletin 
Stmctaral  Modifiatmft  Phy    Model 
727."  This  tecarpanlkia  by  nfcrance 
was  approved  by  the  Director  of  1k» 
Federal  Regiater  in  accordance  writh  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
nuy  ba  obtained  froai  Bbeing 
CoBuncrcial  Aimlanes.  P.Q  Box  39V. 
Seatlla.  v\  t^.Ti,;,.     •    «.: 4.  Copies  may 
be  iaspe'   >•■■  ■    ••  -  r  v  ^   \'--»hweat 
Mountan:  'i  ..  «'  c  (fighway 

South.  Sedtlle.  W'ashin^un.  or  at  the 
Seattle  Aircraft  Certiffcatton  OfRce, 
FAA.  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.. 
Room  8301.  Washington.  IXL 

This  amendment  becomes  effective 
April  17. 1990. 

Issued  in  SealHe.  Washtngtoa.  on  famiary 
16. 198a 
l^eroy  A.  KaMk. 

ShutQgtr.  TTVitspoft AfTplant  DircctorotB^ 
AiFCTofi  Ccftiffcotion  S&mc9. 
(FR  Doc.  90-5171  Filed  3-0-40: 11:50  ami 
sajjNQCoof  4eis- 


[Deck«>'  Mo 

Aifwort.nj.nes3 
Mo(M737S« 
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rpi  if-t:S 


A^tNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

Final  r«te. 


siiMMA«)v   fhie amaMtaMBt adapt* • 
.  M  /I  -M>   rthtness  directive  (ADV 
applicable  lo  certain  Yktf    k  M.  (\f\  737 
series  airplanes,  which  r«\|tttfe» 
incorporation  of  certain  stractoral 
modifications.  This  amendment  is 
prompted  by  reports  of  receat  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  ^irpt'-rncs  that  ore 
appsoaching  or  hwvp  r^xrt  >   vd  their 
design  life  goal.  ':  H>'^     mudents 
jeopardized  the  liirvvjr  mness  of  the 
affected  airplanes.  These  coaditions,  if 
not  corrected,  could  t^^u(*  m  a 
degradation  in  the  str      ar^i  capabthties 
of  the  affectp  :  i -:         i  ThisactkHi 
also  reflects  i-.vA  s  jcckioq  tkatlong 
term  coutiumd  operatiooal  safety 
I  bf  i.viuff  '  *^'V  actttal 

;    rt)  .iirframt!  rather  than 
repetitive  inspection. 
IMimc  Effecttre  April  17. 1990.  The 
incorporation  by  reference  of  certain 
publicatiom  listed  in  the  regnlatians  ts 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  17. 1990. 
AOORESSF?-  The  applicable  servke 
xniv  :  may  be  obtamed  from 

Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
inforniation  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington:  at  (he  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington:  or  at 
the  Office  of  the  Federal  Regiater.  1100  L 
Street  NW..  Room  8301.  Washington. 
DC. 

FOWFURr^v   .    «*  vy*iM&  ■  :Of«  CO»»'' «i 
Mr.  Steven  C  Vox.  Au-trame  Branch. 
ANM-U06;  telephone  1206)  431-1923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Paaftc  Highway 
South.  C-689ee.  Seattle.  Washington 
98168. 

the  Federal 
Avidtiun  ReguWtMxu  to  include  an 
airworthiness  directive,  apphcabie  to 
Boeing  htodei  737  series  <ti>r     <   •■&, 
which  reqniteaiacofpoiaf  .  -r^tn 

structaral  ■adificatfoas.  <iried 

in  the redarai  Rr j  <«».>r        \\.:yZX  19W) 
(54  FR  22304). 


Interested  person*  ^^  tv"  ! «»»  n  ifT(.'i?»f' 
an  opportmiity  Ito  parvnptitf    n  ;hf 
makrrtg  of  this  amemhtient.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  suggested  that  the 
latest  revision  to  Boeing  Document  D6- 
38S0S.  be  used  to  reflect  the  current 
service  bufletm  revision  levels.  The  FAA 
concurs  and  the  final  rale  has  been 
revised  to  reflect  Document  DB-38505. 
Revision  C.  dated  December  11. 1989,  as 
the  appropriate  service  document.  The 
changes  to  Docrmtent  D8-38505  do  not 
add  or  delete  any  identified  service 
bulletins,  but  merely  clarify  and  correct 
the  document.  Acceptable  service 
bulletin  revision  levels  that  are 
identified  in  the  document  have  been 
increased. 

The  Air  Transport  Association  (ATA) 
of  America  commented  on  behalf  of  its 
members.  While  the  ATA  supports  this 
program,  two  primary  concerns  were 
raised:  First,  that  all  service  bulletins  be 
in  final  form  prior  to  the  issuance  date 
of  the  AD;  and  second,  that  required 
modification  parts  are  available  in  order 
to  accomplish  the  reqaired 
modifications.  The  FAA  has  addressed 
these  two  concerns.  All  associated 
service  bulleting  will  be  released  prior 
to  the  issuance  date  of  this  final  rule, 
and  the  manufacturer  hnH  (.onfinncd 
that  parts  will  be  avn>.oi  it;  to  meet  the 
mandatory  requirements. 

Another  conunanter  requostfnj  thai 
FAA  Designated  Bnginet-K 
Representatives  (I>F.R*  ji    - » 
manufacturer's  facihiy  t>t  «.<uvvi;d  to 
approve  certain  alternate  means  of 
compliance  to  ths  A.n  Thp  FAA  r\rir% 
not  concur.  Airv* or  t  n<  ••    >  -i-^  :  -'<»are 
a  prunary  r*- •(><!' >^    '    'v  of  the  FAA.  and 
alternate  mt,±im  oi  Loinpiiaace  must  be 
approved  by  Ihe  Manager.  Seattle 
Aircraft  Certificalior  O^'cp  This 
function  cannot  be  :•  <  h'IpH  to  a  DER. 
WhileDEK  1  .-•    .    ■       .-*■>!  •- 
determine  w-.tifter  an  jiu.-rn»4ie  iltsign 
complies  with  a  specific  requirement 
they  are  not  authorized  to  make 
discretionary  determinations  as  to  what 
the  applicable  requirement  is. 

Another  commeoter  requested  (hat  the 
rule  be  revised  to  allow  operators  to 
perform  minor  deviations  from  :It    ^D 
witbotit  obtaining  F/\A  apprcv.ii    !  he 
FAA  does  not  concur,  because  what  is 
"minor"*  is  open  to  interpretation.  The 
FAA  must  continue  to  approve  all 
deviations. 


Another  comraenter  rf« 


f  the 


compliance  period  for  a  particular 
service  bulletin  be  dianged  and  that 
alternate  means  of  complin  nee  should 
be  available  for  airri  <'*»■-  ^ '^■•^  -nisly 
repaired.  The  FAA  tl-**'*  .v»t  imn^xtr  with 


the  compliance  time  extension.  The 
compliance  times  were  based  on  the 
combined  service  experience  of  the 
Service  Woridng  Group  (as  part  of  the 
Aging  Aircraft  Task  Force),  and 
represent  a  generally  accepted 
maximum  interval  of  time  allowable  for 
all  affected  airplanes  to  continue  to 
operate  prior  to  accomplishing  the 
modifications  and  still  maintain  an 
acceptable  level  of  safety,  ffowever, 
paragraph  B.  of  the  final  rule  does 
provide  for  approval  of  adjustments  to 
the  compliance  time  if  adequate 
justifying  data  is  provided. 

Another  commenter  stated  that  the 
manhours  required  to  accomplish  a 
modification  were  based  on  the 
manufacturer's  estimate  and  that  this 
operator  may  require  significantly  more 
time  to  accomplish  the  modifications; 
therefore,  the  commenter  requested  that 
the  cost  estimate  be  revised.  The  FAA 
does  not  concur.  The  cost  estimate 
represents  the  average  costs  and  rates, 
based  on  overall  industry  standards:  it 
cannot  be  tailored  to  reflect  an 
individual  operator's  expenditures. 

Another  commenter  had  several 
comments  concerning  the  validity  of 
existing  alternate  means  of  compliances 
to  AD's.  The  FAA  considers  that 
existing  alternate  means  of  compliance 
would  still  be  acceptable. 

Various  foreign  airworthiness 
authorities  stated  that  (1)  the 
compliance  times  were  arbitrarily 
chosen,  independent  of  any  fatigue 
history:  (2)  no  mandatory  inspections 
were  required  for  all  areas  not  affected 
by  an  existing  AD;  and  (3)  no  post- 
modification  inspections  were  proposed. 

As  for  item  (1).  the  FAA  does  not 
concur  with  the  suggestion  that  the 
compliance  times  for  the  modifications 
were  arbitrarily  chosen.  On  the 
contrary,  in  developing  the  appropriate 
compliance  times  for  this  AD  action,  the 
FAA.  with  input  from  the  aviation 
industry/community,  considered  not 
only  the  degree  of  urgency  associated 
with  addressing  the  identified  unsafe 
condition,  but  the  practical  aspects  of 
the  availability  of  required  parts,  the 
time  necessary  to  install  the  required 
modifications,  and  the  availability  of 
overhaul  facilities  to  perform  the 
necessary  work.  Further,  fatigue  history 
is  always  considered  when  assessing 
inspection  thresholds  for  problems 
caused  by  fatigue.  Likewise,  repetitive 
inspection  intervals  are  based  on 
damage  tolerance  assessments  when 
appropriate. 

As  for  item  (2),  the  FAA  does  not  fully 
agree.  While  several  of  the  service 
bulletins  included  in  Boeing  Document 
D6-38S05  sre  the  subject  of  current 
existing  AD's  (which  require  inspections 


and  optional  modifications),  othfr 
service  bulletins  are  currently  un<i'-r 
consideration  for  nandFitory  6< '•      nnd 
will  be  handled  on  a  (ase  ('><<<«•  >  <«is. 
As  was  explained  in  d«!.',:i  in  th»- 
preamble  to  the  Nutiic  s.d'tv  wiU 
continue  lo  be  maint*-  n» ,:  \  \  %   'lous 
means  currently  in  plactf  '* .  •     "< 
considered  satisfactory  lo  dctei.i 
damage  prior  to  the  occurrence  of  an 
unsafe  ooodition.  These  include  on- 
going basic  main'r-nanct  ^T'l^r,  rns. 
inspections/modi inetions  rrqvjirpd  hy 
existing  AD's,  Supplemtni.ii  SfrurUirai 
Inspection  Document  pr;»jir<ir ns  *  r  i  the 
like. 

As  for  item  (3).  the  t  A  A  t  .,s  \ 

determined  that  there  is  no  neeo  to 
stipulate  special  "post-modification 
inspections"  since  the  operators' 
existing  on-jjoing  inspection  programs 
include  ftiii.i:  ia.s;n-i.n<in.s  .t:  ;  ...< 
acceptii:  i'-  <-v  rr:,,:uu  ■  idt  iii't .  'I'd  area. 

Accorti,:'^  >,  ihi  FAA  ^,l^  si<  ic-mined 
that  no  change  to  the  final  rule  iii 
warranted  based  on  these  comments 
made  by  the  foreign  airworthiness 
authorities. 

After  careful  review  of  the  available 
('..iVd    n    uding  the  comments  noted 
abovt,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  chan^r 
previously  described  The  VfiJs  h<ii> 
determined  that  this  change  will  neither 
increase  the  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

There  are  approximately  ISOO  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  flpft  I'  s 
estimated  that  28  airplanes  of  IS 
registry  will  be  affected  by  %h^s  AD 
within  the  Initial  threshold  of  4  yt-H-^s 
The  coat  to  modify  eadi  airplanp  ik 
estimated  to  be  $h<w  fro  1^  is  cost 
includes  the  price  of  muu:: cation  kits, 
which  is  $324,670  per  airplane,  and  the 
estimated  number  of  manhours  to 
accomplish  the  mtxlifications,  which  is 
14,335  manhours  at  $40  per  marhrMr  It 
does  not  include  downtime,  planning. 
set  up,  familiarization,  or  tool 
acquisition  costs  Bnserf  on  the^e  fijnires, 
the  total  cost  lmp«(;i  t !  the  An    -  S '  S. 
operators  is  estimatro       '«  S-*^  i*!'  '<fi0 
within  the  initial  threshold  ■'  4  vchs 

Additional  airplanes  will  be  affected 
as  they  accumulate  time-in-servioe  and 
reach  the  threshold  for  modifications. 

The  regulations  adn;  fed  herein  will 
not  have  substantial  d  ret  •  effects  on  the 
States,  or  »*;(    -!    <i!  fiiiship  belwci  n  !*;r 
national  government  and  thp  Sta'ts.  w 
on  the  distribution  of  fx/wer  and 
responsibilitiat amont.'  ih«  vm-^us  U  vels 
of  government.  Therrf'i.T     r  a  <ot  ;tnce 
withExecult\!  (y-U-  i;:*  M  ■>  \h 
determined  Uiai  tins  findi  rule  do«f>  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  thai  this  action  (1)  is  not  a  "q>ajor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  f'<i*i    .  t,  n    :  Procedures  (44 
FR'in4  f,'      ,-v    !    !  ir^);  and  (S)  will 
not  riii-.i  h.  <iuin  '■  .      <i  anomic  impact, 
positive  tir  nt'i.Htive.  on  a  substantial 
number  o(  smdil  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
■'^  ' -ih  I     1  -;H '  ion  has  bono  prepared  for 
-:,,<!  b^i'.'Mii  bud  is  contained  In  the 
regulatory  docket.  A  oopy  of  it  may  be 
obtained  frorr  thr  Rnlfs  Dr-kri 

list  of  SubjecU  IB  U  LFK  Tar.  39 

Air  transportation.  Aircraft  Avialion 
safely.  Safety.  Incorporation  by 

refcrrrr 

AduptuiD  u!  Uit  .<\,mentl£nent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  pari  39  of  the  Federal 
Aviation  Regulations  as  follows: 

» ART  39 --AMENDED  I 


itHtion  forpailSt 

.11^  as  follows: 


1.  Theau'^ 
continties  tc 

Authority:  49  U.S.C  1354(a).  14Z1  aw)  1423; 
49  U.S.C.  10e(g)  (Revised  Pub  L  V7-44B. 

lanuary  12.  tWB):  snd  14  CFR  11  Ja 

I  3S  •  3      ,  kr-'tnOfC , 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeiay  Applies  to  Model  737  aeriet 

airplanes,  listed  in  Boeing  Docvmeni  No. 
Pi  MB06.  Revision  C  dated  DKeatber 
11. 1969.  certificated  in  any  category. 
Compliance  required  at  indicated,  unless 
previously  accomplished. 
To  prevent  structural  failure,  acootnptish 
the  following: 

A.  Except  as  provided  tielow.  prior  lo 
reaching  the  incorpor«i>"n  iKr».fihi,lr1t  listed 
in  Boeing  Document  N'    :  •♦    '*'••'>'    Kfvisioo 
C  dated  Deceatbar  11.  iM&    Ag.i^  AirpUne 
Service  Bulletin  Structural  Modification 
Program— Model  737-100/-200/-a)OC" 
(hereinafter  called  **tbe  Document*'),  or 
within  the  next  4  years  after  the  affedhre 
date  of  this  AD.  whichever  occurs  later, 
accomplish  Hm  sinielural  awdMleattam  Hsted 
in  section  3  of  the  DocuBNnL  MoMcationa 
for  which  the  incorporation  threshold  is 
identified  to  the  Document  as  a  specific  date 
must  be  accomplished  by  that  date  in  lieu  of 
■^r  4  -.'ears  specified  in  this  paragraph. 

%uie  The  modihcstions  required  by  this 
parikgraph  do  not  terminate  the  inspection 
requirements  of  any  other  AD  unless  that  AD 
specifies  (hat  any  such  modification 
constitutes  tenninating  action  (or  the 
inspection  requirements. 

E  An  alternate  means  of  compUanoe  or 
ndfustment  of  the  oomplianoe  time,  whtdi 


1/t    Domilatirtnfi 


d.  i 
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provides  an  accepUble  level  oi  s.Jieiy.  n'<iy 
be  used  when  approved  by  the  Manager. 
Seattle  Aircrari  CeHifluilion  OfTice.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Airr.raft  Certification  OfTice. 

C  Special  flight  permits  may  be  Issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requirements  of  this  AO. 

The  modifications  shall  be  done  in 
accordance  with  Boeing  Document  D6- 
38505,  Revision  C  dated  December  11, 
1980.  "Aging  Airplane  Service  Bulletin 
Structnial  Modification  Program — Model 
737-10O/-20O/-20OC"  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
&52(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124.  Copies  may  be 
inspected  at  the  FAA.  Northwest 
Mountain  Region.  17900  PaciFic  Highway 
South.  Seattle.  Washington:  or  at  the 
Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South,  Seattle. 
Washington:  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street,  NW., 
Room  8301,  Washington,  DC 

This  amendment  becomes  effective 
April  17, 1990. 

Issued  In  Seattle.  Washington,  on  January 
16.199a 
Leroy  A.  Katlh. 

Manager.  Transport  Airplane  DinctototB. 
Aircraft  Certification  Service. 
|FR  Doc  90-5130  Filed  3-«-9a  1159  am) 


14  cm  Pan  39 

I  Docket  No.  9^-*m-*»-AD:  AmdL  39-64M) 

Airwont)in«ss  Directives;  Boeing 
»•    1»  t  747  Series  Airplanes 

AGCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


tUMMAi      This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
incorporation  of  certain  structural 
modifications.  This  amendment  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
design  life  goal.  These  incidents 
jeopardized  the  airworthiness  of  the 
affefrted  airplanes.  These  conditions,  if 


no  I  corrected,  could  result  in  a 
degradation  in  the  structural  capabilities 
of  the  affected  airplanes.  This  action 
also  reflects  FAA's  decision  that  long 
term  continued  operational  safety 
should  be  assured  by  actual 
modification  of  the  airframe  rather  than 
repetitive  inspection. 
DATES:  Effective  April  17. 1990.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  17, 1990. 
addresses:  The  applicable  service 
.i.i.n  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington;  at  the  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington:  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8301.  Washington. 
DC 

POM  FOWTHfR  iWFnoM»TlOM  COMTACT 
Mr.  Richard  H         ^       Airframe  Branch, 
ANM-120S.  Seattle  Aircraft 
Certification  Office:  telephone  (206)  431- 
1923.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
981 6& 

SUPPl  FMENTAirV  mfonuATHJH:  A 
p:  )  amend  part  39  of  the  Federal 

Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  series  airplanes, 
which  requires  incorporation  of  certain 
structural  modifications,  was  published 
in  the  Federal  Register  on  May  23, 1969 
(54  FR  22304). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America  commented  on  behalf  of  its 
members.  While  the  ATA  supports  this 
program,  it  raised  two  primary  concerns: 
First,  that  all  service  bulletins  be  in  final 
form  prior  to  the  effective  date  of  the 
AD:  second,  that  parts  are  available  in 
order  to  accomplish  the  required 
modifications.  The  FAA  has  addressed 
these  two  concerns.  All  associated 
service  bulletins  have  been  released 
prior  to  the  issuance  of  this  final  rule 
and  the  manufacturer  has  confirmed 
that  ample  parts  will  be  available  to 
meet  the  mandatory  requirements. 

Another  commenter  requested  that 
FAA  Designated  Engineering 
Representatives  (DER)  at  the 


manufacturer's  facility  be  allowed  to 
approve  certain  alternate  means  of 
compliance  to  this  AD.  The  FAA  does 
not  concur.  Airworthiness  directives  are 
a  primary  responsibility  of  the  FAA.  and 
alternate  means  of  compliance  must  be 
approved  by  the  Manager  of  the  Seattle 
Aircraft  Certification  Office.  This 
function  cannot  be  delegated  to  a  DER. 
While  DER's  are  authorized  to 
determine  whether  an  alternate  design 
complies  with  a  specific  requirement, 
they  are  not  authorized  to  make 
discretionary  determinations  as  to  what 
the  applicable  requirement  is. 

Another  commenter  requested  that  the 
rule  be  revised  to  allow  operators  to 
perform  minor  deviations  from  the  AD 
without  obtaining  FAA  approval.  The 
FAA  does  not  concur,  because  what  is 
"minor"  is  open  to  interpretation.  The 
FAA  must  continue  to  approve  all 
deviations. 

Two  commenters  requested  that  the 
threshold  for  modification  of  certain 
pressurization  sensitive  structure  (e.g., 
reference  Boeing  Service  Bulletins  747- 
53-2277.  747-53-3375  and  747-53-2283) 
be  increased  for  Model  747SR  series 
airplanes.  These  commenters  pointed 
out  that  the  Model  747SR  is  operated  at 
typically  lower  cabin  differential 
pressures  and  will  thereby  not  be 
subject  to  cracking  as  early  as  other 
Model  747' s.  The  airworthiness     ■ 
directives  that  currently  apply  to  these 
structures  allow  the  adjustment  of 
compliance  times  by  a  factor  of  1.2  or 
1.3.  "These  commenters  requested  that 
the  same  factors  be  allowed  to  adjust 
the  modification  thresholds  for  the 
pressure  sensitive  structures  for  Model 
747SR  airplanes.  The  FAA  does  not 
concur  with  the  request.  The  FAA  is 
aware  that  the  operators  who  initially 
receive  the  Model  747SR  airplanes  are 
probably  operating  them  at  less  than  the 
maximum  cabin  differential  pressure. 
Such  operating  procedures  would  allow 
the  modification  thresholds  for  pressure 
sensitive  structure  to  be  increased  by 
some  appropriate  factor.  However,  since 
the  Model  747SR  can  be  pressurized  to 
the  maximum  differential  pressure  by 
the  present  operators,  or  by  anyone  who 
flies  these  airplanes,  the  FAA  does  not 
consider  it  appropriate  to  include  in  this 
final  rule  higher  values  for  these 
particular  thresholds  when,  in  fact,  the 
airplanes  might  not  be  operated  at  some 
lesser  specified  values.  It  is  far  more 
appropriate  that  those  operators  which 
can  justify  a  threshold  increase  present 
data  to  the  FAA  in  accordance  with  the 
alternate  means  provision  of  this  rule 
(paragraph  C)  to  substantiate  any 
threshold  increase.  Further,  for  the 
reasons  explained  above,  the  FAA  Is 


considering  deleting  increased 
thresholds  frrnr  existing  .M)  »  which 
include  such  sppf  fr  threshold 
increases. 

One  commenter  requested  th<it  the 
compliance  time  for  replacement  of  a 
cracked  1241  bulkhead  splice  strap,  in 
accordance  with  Service  Bulletin  747- 
53-2283.  be  revised  to  ailcw  a 
reasonable  time  period  to  accompli.'il! 
the  action  if  the  t;rack  discovery  ib  made 
after  the  effective  date  of  the  AU  and 
the  airplane  has  nearly,  or  more  than 
20,000  fliwht  cycles  The  FA.^  agrees 
with  this  comment  TVie  finHi  rule  h.is 
been  revised  to  allow  at  least  two  yea-s 
to  accomplish  the  replacement  of  the 
strap  if  it  in  found  cracked  Safety  will 
be  maintained  b\  the  existing  inspection 
requirements  of  AD  »4-l»-01. 
Amendment  3^^-4905.  until  the  cracked 
strap  is  replaced. 

One  commenter  requested  that  the 
compliance  time  for  rcpiacement  of  the 
trailing  edge  flaps  specified  :n  parag-^aph 
B.I.,  be  revised  from  "withm  5  years 
after  the  effective  date  of  the  .\D    to 
"within  5  years  after  the  effective  date 
of  the  AD  or  within  5  years  after  rework 
in  accordance  with  Boeing  Service 
Bulletin  747-57A2229,  whichever  is 
later '  The  FAA  does  not  consider  this 
change  lo  be  warranted  Because  of  the 
timing  of  this  final  rule  and  AD  89-06- 
04,  Amendment  39-6148  (54  FR  7759. 
February  23. 1989),  which  addresses 
Boeing  Service  Bulletin  74"-^"  AZ2;n 
there  will  be  httle  or  nu  aiffifenct 
between  the  effective  date  of  this  AD 
and  the  date  by  which  rework  in 
accordance  with  Service  Bulletin  747- 
57A2229  is  required. 

One  commenter  requested  that  the 
compliance  time  specified  in  paragraph 
B.2.  be  revised  to  read  **.  .  .  shall  be 
accomplished  within  6  years  after  the 
effective  date  of  this  AD,  or  prior  to  the 
accumulation  of  20,000  flights  on  the 
landing  gear,  whichever  occurs  later." 
This  comment  was  directed  at  FAA's 
concern  that  a  "hard  time"  be 
established  for  accomplishment  of  the 
landing  gear  related  bulletins,  but  also 
allow  additional  time  if  the  landing  gear 
has  not  yet  accumulated  20,000  flight 
cycles.  This  is  consistent  with  the 
threshold  for  modification  of  airframe 
related  items,  except  that  is  it 
referenced  to  landing  gear  time.  The 
FAA  concurs.  Landing  gear  time  is 
tracked  separately  from  airframe  time 
because  landing  gear  units  may  be 
transferred  between  airplanes.  The  final 
rule  has  been  revised  accordingly.  With 
this  change,  there  is  no  need  to  call  out 
".  .  .  at  next  overhaul  after  10.000  flight 
cycles"  for  replacement  of  the  wing 
landing  gear  jury  strut  spindle,  and  that 


phrase  has  been  de'e'cH  from  the  fina! 
nile 

One  ( iimni'Titer  requested  that  the  AD 
be  clarified  lo  stute  thai  replacement  of 
flap  tracks  m  arxordance  with  Boeing 
Service  fJulletsn*  747-57 A222fi  Revision 
7,  or  747-57-21 4ft,  Revision  3  is 
equivalent  to  replacement  in  accordanre 
with  Boeing  Service  Bulletin  74"- 
57A2229  Revision  8  hn  specified  tu  the 
NPR.M  The  ¥A,\  ccnccrs  and  has  added 
a  (  ',,-.rif>ing  note  tc  ihis  effer!  ir  the  final 
'u!e 

V  anous  iureign  <iirwortn:iies.« 
authonties  stated  that  il)  the 
compliance  times  were  BrlntrarH 
chosen.  Independent  of  any  fatig'ie 
history:  (2)  no  mandatory  inspections 
were  required  for  a!',  areas  not  affected 
by  an  eidsting  AD,  and  (3j  no  pos.!- 
modification  inspections  were  proposed. 

As  for  item  f11.  the  ¥,\.\  does  not 
concur  with  the  sujigpstinn  mat  the 
compliance  times  for  the  modifications 
were  arbitrarily  chosen.  On  the 
contrary,  in  developing  the  appropriate 
compliance  times  for  this  AD  actioa  the 
FAA.  with  input  from  the  aviation 
industry/community,  considered  m/ 
only  the  degree  of  urgency  associaied 
with  addressing  the  identified  unsafe 
condition,  but  the  practical  aspei  ;*  of 
the  availabilitv  c^  required  parts  t.he 
time  necessary  to  install  the  -ecii'ec' 
modifications,  and  the  availab.iity  oi 
overhaul  facilities  to  perform  the 
necessary  work.  Further,  fatigue  history 
is  always  considered  when  assessing 
inspection  thresholds  fur  problems 
caused  by  fatigue.  Likewise,  repetitive 
inspectkio  intervals  ure  based  on 

damage  lolerani  e  assesHmccts  when 

appropriate. 

As  for  item  (2)  the  F.^A  does  not  fully 
agree  While  severfti  of  the  service 

fiiilh  tins  int  liide.j  in  Boeing  Dociiment 

DD-lH.V)'^-  flr,    !•  P  ^.:^M«.f  !  (i^  ruTTent 
exis'ng  AD  s  'Wiu.t,  n-quire  inspections 

and  optional  modifications),  other 
service  bulletins  and  their  related 
inspections  are  currently  under 
consideration  for  mandatory  action,  and 
will  be  handled  on  a  case-by-case  basis. 
As  was  explained  in  detail  in  the 
preamble  to  the  Notice,  safety  will 
continue  to  be  maintained  by  various 
means  currently  in  place  that  are 
considered  satisfactory  to  detect 
damage  prior  to  the  occurrence  of  an 
unsafe  condition.  These  include  on- 
going basic  maintenance  programs, 
inspections/modifications  required  by 
existing  AD's,  Supplemental  Structural 
Inspection  Document  programs,  and  the 
like. 

As  for  item  (3),  the  FAA  has 
determined  that  there  is  no  need  to 
stipulate  special  "post-modification 


msppctuin!-    since 'h(  i^j'ic.-'i'f- 

!  iiistine  on  going  inspection  isru^'iitnii 

.ni.iiidt  such  unspections  anC  a't 


arcettin! 


tf;  nionitnr  the  a'fe:  'id  srpa. 


A^-r  nrdifigiv    'he  F^A  \.,<f-  dr;f",.'ied 
that  no  change  ir  the  'ich'  ',/iels 
warranted  b-ised  tr  \hvsi  cananients 
made  by  the  f  ■'» w  <i  ■v^orthineas 
authorities. 

One  commenter  asked  that,  for  the 
longitudinal  floor  beam  modlAoalfcNM. 
the  equivalence  of  the  tennfnafbig 
action  between  Service  Bulletin  747-53- 
2224  and  S«>rvice  BnUsltalS  747-6S-217» 

8nd-4    s^  2163  be  e)q>Udtly  Stated  in 

•he  '>.[■  "T'^M  ¥\'\  ■  incanaad  the  AD 

■has  t'ee'":  n'^'iiw:  h;  roftJh^ffly 

Aftc  <«refu'  ri>\!f'w  of  the  axHilable 
data,  including  thi  .  nmments  noted 
above,  the  F  A.^  rias  dete^^Mnfd  that  air 
safety  and  the  public  mterest  r.  ^..ne  ;>» 
adoption  of 'he  iile  with  'he  '  -  , w  ^ 
previous.)  ucs..-:;,.-!-,    VtU'  f  AA  r><.' 
determm       •.„■  tt.fst     '.anges  will 
neither  .•     «  .m    *  e  • ;     lomic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  680  Model 
747  series  airplanes  of  Ibi  affected 
design  in  the  worldwide  fleet  It  is 
estimated  tha  2i'     n  .;   .  ^   JU.S. 
registry  will  be  ufiecitru  ijy  this  AD 
within  the  initial  threshold  of  4  years. 
The  cost  to  modify  each  aindane  is 
estimated  to  be  $2.300  JOO.  This  cost 
includes  the  price  of  modiftcatioos  kits, 
which  is  S900,000  per  airplane  and  the 
estimated  number  of  radnhoms  10 
accomplish  the  modificatKs  v^Mch  i« 
approximately  35.000  mac     ir?  «'  >*■ 
per  riiHnfuii^r  l!  Onef.  not  include 
downtime    piannirtt   ttr'  up 
famiiianzatinn,  '''  ';h>   a.' guisitior  costs. 


Based  or  t^ 


tal  cost 


impact  of  the  .M^  ui  "   s  operators  is 
estimated  to  be  Wf.  000.000  ovw  the 
initial  threshold  of  4  years. 

Additional  airplanes  will  be  affected 
as  they  accumulate  time-in-service  and 
reach  the  threshold  for  modifications. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
ivith  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  imphcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979),  and  (3)  will 


. t  \t. 


I  ia; 1_, 


\i — u 


-irww    /   D.,1.n. 


ir.rf      Dr.n,,1fi4i  #%W 
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not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  Hnal  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  SubiecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

Adopdoo  of  the  AiDendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
•menda  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3*-      Mt  MDEDJ 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autkority:  W  U.S.C  1354(a).  1421  and  1423: 
49  U.&C  108(8)  (RevtMd  Pub.  L  87-449. 
lanuary  12. 1983^  and  14  CFR  11 J8. 

S3t.13    lAiMndad) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


:  Applies  to  Model  747  teriea 
airplanes,  listed  in  Boeing  Docunieni  Na 
06-35008.  dated  March  31. 1960. 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  structural  failure,  accomplish 
the  following: 

A  Mar  lo  raachiag  the  incorporation 
threshoida  listed  in  Boeii^  Document  No.  06- 
35080.  dated  March  31. 1088  ihereinafter 
called  "the  Oocument").  or  «*ithin  the  next  4 
years  after  the  effective  dale  of  this  AD. 
whichever  occurs  later,  except  as  noted  in 
paragraph  &.  below,  accomplish  the 


structural  modifications  listed  in  section  3  of 
the  Document. 

B.  1.  Accomplish  replacement  of  the  trailing 
edge  flap  tracks  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-57 A2:!20.  Revision 
8.  dated  January  31. 1980.  within  the  next  5 
years  after  the  effective  date  of  this  AD. 

Note:  For  the  purpose  of  complying  with 
this  AD.  replacement  of  trailing  edge  flap 
Iraclis  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2229.  Revision  8. 
dated  January  31, 1980.  is  considered 
equivalent  to  replacement  in  accordance  with 
either  Boeing  Alert  Service  Bulletin  747- 
57A2229.  Revision  7.  dated  October  13. 1988. 
or  Revision  9.  dated  November  2. 1980.  or 
Boeing  Service  Bulletin  747-57-2146.  Revision 
3.  dated  May  9. 1966. 

2.  Incorporation  thresholds  expressed  as 
"at  next  overhaul."  shall  be  accomplished 
within  the  next  6  years  after  the  effective 
dale  of  this  AD.  or  prior  to  the  accumulation 
of  20.000  flights,  whichever  occurs  later. 

3.  Accomplish  the  APU  cutout 
reinforcement  in  accordance  with  Boeing 
Service  Bulletin  747-53-2275.  Revision  3. 
dated  January  25. 1990.  prior  to  the 
accumulation  of  20.000  flights,  or  within  the 
next  5.000  flights  after  the  effective  date  of 
this  AD.  whichever  occurs  later. 

4.  If  the  1241  bulkhead  splice  strap  is 
cracked  replace  the  strap  in  accorddnce  with 
Boeing  Service  Bulletin  747-53-2283.  Revision 
3.  dated  November  1. 1980.  within  the  next  4 
years  after  effective  date  of  the  AD,  or  prior 
lo  the  accumulation  of  20UXX)  flight  cycles,  or 
ivithln  2  years  of  crack  discovery,  whichever 
occurs  latest 


:  For  the  purpose  of  complying  with 
this  AD.  the  incorporation  of  the  terminating 
modification  for  the  longitudinal  floor  beams 
contained  in  Boeing  Service  Bulletin  747-63- 
2224.  Revision  6.  dated  July  27. 1980.  is 
considered  equivalent  to  the  incorporation  of 
the  lenninating  actions  contained  in  Service 
Bulletins  747-53-2176.  Revision  3.  dated 
December  15. 197a  and  747-53-2183.  Revision 
1.  dated  March  14. 1980. 

Note:  The  modifications  required  by 
paragraphs  A  and  B„  above,  do  not 
terminate  the  inspection  requirements  of  any 
other  AD  unless  that  AD  specifies  that  any 


such  modification  constitutes  terminating 
action  of  the  inspection  requirements. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  fon*'arded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Ceriification  OfTtce. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  lo 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO, 

The  modifications  shall  be  done  in 
accordance  with  Boeing  Document  No. 
D6-35999,  dated  March  1989.  "Aging 
Airplane  Service  Bulletin  Structural 
Modirication  Program — Model  747."  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commerical 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  Copies  may  be 
inspected  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle.  Washington:  or  at  the 
Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  H.  .     n.  9010 
East  Marginal  Way  South.  Sca!:.e. 
Washington:  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW.. 
Room  8301.  Washington.  DC. 

This  amendment  becomes  effective 
April  17. 1990. 

bsued  in  Seattle,  Washington,  on  January 

laiooa 

Leroy  A  Keith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  90-5132  Filed  3-6-00: 11:59  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
Docket  No  8»-NM-2«»-ADl 

AirworthlneM  Directives,  Boeing 
Model  727  Series  Airplanes 

agency:  lederai  Aviation 

AdministraUon  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 

\VK\\]. 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727  series 
airplanes,  which  would  require  the 
implementation  of  a  corrosion  control 
program.  This  proposal  is  prompted  by 
reports  of  recent  incidents  involving 
fatigue  cracking  and  corrosion  in 
transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal  These  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  These  conditions, 
if  not  corrected,  could  result  in  a 
degradation  in  the  structural  capabilities 
nf  the  affected  airplanes, 
DATES:  Comments  must  be  received  no 
later  -n..-  1  ;ne  1,1990. 
ADDRESSES:  bend  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adm^iistration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate   A\N<    ,  s'l   Attention: 
Airworthiness  Ri-.ts  Uucket  No.  89-NM- 
288-AD.  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
the  Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
WnsbinBton. 

rOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1924. 
Mailing  address  FAA  Northwest 
Mountain  Region,  ir90G  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 

SUPPLEMENTARY  INFORMATION: 

I  te  rested  perso  n  s  « r  r  ;  ■  v ,  t  ed  to 
participate  in  the  maicing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 


r.orr.rr.unitatiD.is  rt'ceived  on  or  before 
t.hf  cliissng  date  for  comments  specified 
ahu%e  will  !>e  considered  by  the 
AdfTsmistrator  before  taking  ai  ti'ir,  on 
the  proposed  rule  The  propos.iSs 
conUined  m  this  Notice  ma>  be  changed 
inli^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
environmental,  and  agency  aspects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  In  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-288-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusaioo: 

In  April  1988,  a  high-cycle  Boeing 
Model  737  suffered  major  structural 
damage  in  flight  The  airplane  had 
numerous  fatigue  cracks  and  a  great 
deal  of  corrosion.  Subsequent 
inspections  conducted  by  the  operator 
on  the  high-cycle  airplanes  in  its  fleet 
revealed  that  two  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion.  These  airplanes  were  taken 
out  of  service. 

In  June  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  huge  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
that  older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  reveajed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AlA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  h^'-vv  ;i'"-,  ness  of 
aging  transport  cattg  r.  .i  .;  ..nes.  An 
Aging  Aircraft  Task  F   rf   ^-h 
representatives  from  the  aircraft 
operators,  manufactitfers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1968.  The  objective  of  the  Task 


Force  was  to  sponsor    Working  Groups" 

to{l)seie(;  st-"\icf  L'ii-n-'ini)  applicable 
to  each  airpld:-«  fT^i-fU'.  m  tne  transport 
fleet  to  be  rt-i  i.jTimfrided  for  mandatory 


modificatior 


aginp  as 


ines.  (2) 


develop  corrosion  direct ea  inspections 

and  prpventior  programs,  (3)  review  the 


adequac 


'a tor's  structural 


maintenance  pT-grMn;  ;4)  review  and 
update  the  SipiicfTtnial  Structural 
Inspection  Ducu.Tienl£  iSSID),  and  (5) 
assess  repair  quality. 

The  Working  Group  MsigDed  to 
review  Boeing  Model  727  lerie* 
airplanes  completed  its  work  on  Item 
(1),  above,  in  March  1969.  The  Working 
Group's,  proposal  is  contained  in  Boeing 
Document  Number  D8-648ea  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program — ^Model  727."  The 
FAA  recenUy  isjued  an  NPRM,  Docket 
Number89-NM  -^»^  AD  published  in  the 
Federal  Re^aister        K^y  23. 1988  (54 
t  K  ^:}*''.  v.:..,x.  pr:)p-<t>es  to  mandate  the  ' 
installation  of  the  modifications 
identified  in  that  Document. 

The  Working  Group  has  now 
completed  its  work  on  Item  (2)  and  has 
developed  a  baseline  program  for 
controlling  corrosion  problems  that  may 
jeopardixe  the  continued  airworthiness 
of  the  Boeing  Model  727  fleet  This 
program  is  contained  in  Boeing 
Document  Number  08-64829.  "Aging 
Airplane  Corrosion  Prevention  and 
Control  Program — ^Model  727."  dated 
July  28. 1989.  which  the  FAA  has 
reviewed  and  approved. 

Section  1.1  of  the  Document  defines 
three  levels  of  corrosion:  Level  1  is 
corrosion  which  does  not  exceed  certain 
limits.  Level  2  corrosion  is  that  which 
exceeds  those  limits.  Level  3  corrosion  is 
significant  corrosion  which  is  potentially 
an  urgent  airworthiness  concern. 

Section  4.1  of  the  Document  describes 
the  "Basic  Task"  to  be  accompUshed  in 
each  defined  airplane  area  as  part  of  the 
Baseline  Program.  Tliis  task  includes 
visual  inspections  of  all  primary  and 
secondary  structure,  and  may  also 
include  detailed  visual  and  non- 
destructive inspections  (NDl).  Where 
NDI  is  employed,  adequate  standards 
and  procedures  must  be  developed  and 
properly  recorded  tor  the  area 
inspected.  Any  corroeion  or  other 
damage  found  as  a  result  of  these 
inspections  must  be  repaired. 

Section  4.2  of  the  Document  sets  tono 
the  general  implementation 
requirements  for  the  corrosion 
inspection/control  program.  As 
described  in  that  section,  each  airplane 
area  is  assigned  an  "Implementation 
Age"  and  a  "Repeat  Inten  al."  The 
program  is  applicable  in  each  area  to  ail 
Model  727  airplanes  whose  age  has 
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reached  or  excsetled  the  Impleraeatatioa 
A^  for  that  area.  For  each  airplane 
area,  the  program  must  be  implemented 
on  all  affected  airplanes  within  the 
period  identified  as  the  Repeat  Interval 
for  that  area.  For  airplanes  that  have 
already  exceeded  the  applicable 
Implementation  Age,  this  period  is  to  be 
measured  starting  from  the  date  the 
operator  adopts  the  progranu  For 
airplanes  whose  age  exceed»  20  years, 
the  maximum  period  for  implementing 
the  program  in  any  area  is  6  ye<ira  or  the 
Repeat  Interval  for  that  area,  whichever 
is  less.  Finally,  section  4.2  establishes  a 
mininnini  implementation  rate  of  one 
airplane  per  year  for  each  area. 

Section  4.3  of  the  Document  identlfiee 
the  specific  airplane  areas  that  are 
subject  to  the  program,  the 
Implementation  Age  and  Repeat  Interval 
for  each  area,  and  other  information 
necewfy  to  carry  out  the  program  for 
each  area. 

In  addition  to  the  specific  sections 
discussed  above,  the  Oocament  contain* 
extensive  discussion  of  the  program, 
which  is  uaefvl  for  b^ckgroond  and 
guidance. 

Since  corroeion  is  Mkety  to  exist  or 
develop  on  airplanes  of  this  type  design, 
an  AD  is  proposed  which  would  require 
adoption  of  a  corrosion  prevention 
control  program  that  is  eqttivalent  to  or 
better  than  tlw  program  specified  in  tke 
Boeing  Oocaneat  previoinhr  described 

Pan^rspb  A.  of  tiie  |>raposcd  rule 
would  require  a  re:visKn  to  tiie  FAA- 
approved  maintenance  program  to 
incorporate  •  oatrosioa  control  program 
equivaleat  lo  that  described  ia  sections 
4.1. 4^  MMi  4.3  of  the  Document  This 
para^aph  would  also  require  repair  of 
ail  corroded  or  cracked  structure  prior  to 
further  Bight  This  paragraph  would, 
therefore,  requiie  implementation  of  the 
basic  corrosioD  control  program 
described  in  the  Document 

Paragraph  B.  would  require  that  if 
Level  3  corrosion  is  found,  the  operator 
take  action  to  ensure  that  any  such 
corrosion  in  other  airplanes  of  its  fleet 
be  detected  in  a  timely  manner.  This 
paragraph  is  intended  to  expedite  the 
detection  and  correction  of  the  most 
severe  types  of  corrosion  where  there 
are  indications  it  stay  exist  on  other 
airplanes  of  an  operator's  Qeet. 

Paragraph  C.  would  allow  minor 
adjustment  to  repetitive  inspection 
intervals  to  accommodate  unanticipated 
scheduling  requirements.  This  paragraph 
recognizes  that  an  adequate  corrosion 
inspection  program  can  permit  some 
flexibility  in  scheduling.  However,  this 
adjustment  is  only  to  be  utilized  for 
unantidpated  events  and  wiU  not  be 
allowed  in  the  planning  of  inspection 
schedules. 


Paragraph  D.  would  require  that  all 
Level  2  corrosion  be  reported  to  Boeing 
within  30  days,  and  all  Level  3  corrosioo 
be  reported  within  10  days,  in 
accordance  with  section  5  ot  the 
Document  Boeing,  in  turn,  will 
immediately  advise  the  FAA  of  all  Level 
3  corroeion  reports  received,  so  that 
appropriate  corrective  action  can  follow. 
The  FAA  will  review  all  Level  Z 
corrosioo  reports  on  a  qitarterly  basis.  It 
should  be  noted  that  this  reporting 
requirement  would  be  in  addition  to  the 
existing  reporting  requirements  of  FAR 
S  121.703,  which  requires  reporting  of 
"corrosion  of  aircraft  structures,  if  more 
than  the  maximum  acceptable  to  the 
manufacturer  or  the  FAA." 

Paragraph  E.  would  preclude 
operators,  whose  corrosion  inspection 
programs  currently  provide  for  more 
frequent  inspections  than  those 
specified  in  the  Document  from 
extending  the  intervals  for  those 
inspections  without  approval  by  the 
FAA.  This  is  lo  ensure  that  existing 
inspection  programs  are  not  degraded  as 
a  result  of  this  AD. 

Paragraph  F.  would  require  that 
operators  ensure  that  newly  acquisad 
aircraft  comply  with  ilieir  corrosion 
inspection  programs  before  beiaf 
operated.  This  paragraph  is  intended  to 
ensure  that  frequently  transferred 
aircraft  are  not  permitted  to  operate 
without  proper  corrosion  controL  Areas 
of  a  newly  acquired  airplane  that  have 
not  been  inspected  ior  corrosion  would 
be  required  to  be  inspected  to 
accordance  with  the  new  carrier's 
program,  and  repaired  if  necessary,  prior 
to  further  operations  ander  the  carrier's 
certificate. 

Paragraph  C.  wodd  require  that 
operators,  upon  finding  corrosion 
exceeding  Level  1  during  a  repetitive 
inspection,  adjust  their  program  to 
ensure  that  future  corrosion  findings  are 
limited  to  Level  1  or  better.  This 
paragraph  establishes  the  mechanism 
{or  "fine  tuning  '  an  operator's  program 
to  ensure  that  future  significant 
corrosioo  is  detected  in  a  timely  manner. 

Paragraph  H.  would  permit  operators 
to  request  that  inspection  intervals  and 
thresholds  be  increased  if  data  is 
provided  to  substantiate  that  during 
previous  inspections  of  the  area,  no 
significant  corrosion  was  found,  and 
that  the  requested  increase  will  continue 
to  provide  an  acceptable  level  of  safety. 
Without  such  data,  or  «vithout  the  FAA's 
first-hand  experience,  there  would  be  bo 
basis  to  justify  such  an  increase.  The 
FAA  intends  to  initiate  a  program 
wherein  FAA  engineers  will  gain 
experience  as  to  the  afEected  operators' 
corrosion  problems.  This  program  will 
be  benefldal  to  the  FAA  whai  assessing 


requests  for  increases  in  inspection 
intervals. 

There  are appt»xini<.te!v  i  /i''  Misdr' 
727  series  airplanes  .,1  -.'.c  u;!t;„;uJ 
design  in  the  worldwide  fleet,  ft  is 
estimated  that  1.143  aiiplajMS  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  (Aiouiii  ',iktf  appro xiin»jt»'iv  lf> 
manhours  per  ariM  t«>  ,i<  rofrilish  'h<=' 
required  action     ;  i.   t    i;     ;_,  i;i.»i 
called  out  in  the  Boeing  document  and 
for  an  average  labor  cost  of  $40  per 
maiihour,  the  total  cost  to  inspect  each 
airplane  would  be  $ao,OOa  Based  on 
these  fi^ves,  the  total  cost  hapact  of  the 
AD  on  U.S.  :)pfrf!i)rs  I'nr  thf  t'.sfin  .Ufd  tl 
year  average  inspection  rvi  U-  is 
$91,444,000. 

The  regulations  pr  m '"(J  htrfin 
wonid  r>ot  have  sub*'  int  i*  rt«-rrA  effects 
on  the  States,  on  the  -'■(  i';  i  .-^  ip 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12B12,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Poh'cies 
and  Procedures  (44  FR  11034:  February 
26, 1979):  and  (3)  if  pronutigated.  will  not 
have  a  significant  rrnnnnrir  iapiirt. 
positive  or  negative,  on  a  substantial 
number  of  small  enhties  undar  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluwHon  fKfp**i>»<i 
for  this  action  is  contaim  i  n   fu 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  in  14  CIK  Part  34 

Air  transportation.  A.rtr.itt  Aviation 
safely.  Safety,  Incorporation  by 
reference. 

The  Pujjxiw^d  AnwndaMtnf 

AuuunJingiy,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3*— iAMEND€D) 

l.TheattthoTTty  ciiatiun  tor  part  J9 
contimies  to  resd  at  foHows: 

A,i(riMnty:48U.SX.UM(«).U...  «:i  '  1423: 
4S  bJxC.  ioeigj iRr Vised  Put   !.  g     u, 
January  12. 1963).     '      <  ;  i  •-     ■  ;u 


§  39.13    [Amended] 

2.  Secti  1,  tH  i3  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

Boeing:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  control  corrosion,  accomplish  the 

following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  the 
corrosion  control  program  specified  in 
sections  4.1.  4.Z  and  4.3  of  Boeing  Document 
Number  D6-M929,  "Aging  Airplane  Corrosion 
Prevention  and  Control  Program,  Model  727," 
dated  July  28, 1989  {hereinafter  referred  to  as 
"the  Document").  All  structure  found 
corroded  or  cracked  must  be  repaired  prior  to 
further  flight  in  accordance  with  the 
Document  or  in  a  manner  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region. 

Note:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4.1  of  the  Document,  acceptable 
standards  and  procedures  must  be 
developed,  then  approved  by  the  FAA 
certificate  holding  office,  and  properly 
recorded  for  the  area  inspected. 

Notw  Procedures  identified  in  the 
DoCTiment  as  "optional"  are  not  required  to 
be  accomplished  by  this  AD, 

B.  If,  B»  a  result  of  an  initial  inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.,  above,  Level  3 
corrosion  is  found  in  any  area,  that  area  must 
be  inspected  on  all  Model  727  aircraft  in  the 
operators  fleet  within  15  days  after  such 
finding,  and  any  structure  found  corroded  or 
cracked  must  be  repaired  prior  to  further 
flight,  in  accordance  with  paragraph  A., 
above. 

Note:  The  reports  required  by  paragraph  D.. 
below,  must  still  be  submitted. 

C.  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  6  months. 

D.  Report  forms  for  Level  2  corrosion  must 
be  submitted  within  30  days  after  detection, 
and  for  level  3  corrosion  must  be  submitted 
within  10  days  after  detection,  in  accordance 
with  Section  5.0  of  the  Document. 

Note:  This  reporting  requirement  does  not 
relieve  operators  from  reporting  corrosion  as 
required  by  FAR  i  121703. 

E.  If  the  inspection  intervals  of  an 
operator's  corrosion  inspection  program  are 
more  ftwjuent  than  specified  in  section  4.3  of 
the  Document,  the  repetitive  intervals  may 
not  be  increased  without  specific  approval  of 
the  Manager  of  die  Seattle  Aircraft 
Certification  Office. 

Note:  Any  request  for  an  Increase  in  the 
intervals  should  be  forwarded  through  an 
FAA  Principal  Maintenance  Inspector  (FMI). 
who  will  either  concur  or  comment  and  then 
send  it  to  the  Manager,  Seattle  Aircraft 
Certification  Office. 

F  Before  any  newh'  acquired  airplane  can 


be  added  to  a  carrier's  operation  certificate, 
the  status  of  the  corrosion  control  program 
for  the  airplane  must  be  established.  Areas 
which  have  not  been  previously  inspected  for 
corrosion  within  the  new  carrier's  FAA- 
approved  repetitive  inspection  time  intervals 
must  be  inspected  and  appropriately  repaired 
in  accordance  with  paragraph  A.,  above, 
prior  lo  operations  under  the  carrier's 
certificate. 

G.  If  corrosion  is  found  to  exceed  level  1  on 
inspections  after  the  initial  inspection,  the 
corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  mearu 
implemented  to  reduce  corrosion  to  Level  1  or 
better.  The  corrective  action  must  be 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office. 

Note:  The  plan  for  corrective  action  should 
be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector  (PMI),  who  will  either 
concur  or  comment  and  Atn  send  it  to  the 
Manager,  Seattle  Aircraft  Certification  Office. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  FAA  will  request  Federal  Register 
approval  to  incorporate  by  reference  the 
manufacturer's  service  document 
identified  and  described  in  this         I 
proposed  directive. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle. Washington,  on  January 
16,190a 

I,»>rui,   \   Kfith, 

Manager.  Transffuri  Airplane  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc  90-5129  Filed  3 -ft  <*>  ll:5«am) 


14  CFR  Part  39 

Deceit e' No  85-NM-769-AD1 

Asrworthines*  Dtrectrves,  Boein9 

Model  707  720  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 

\i'k\i). 

summary:  This  notice  proposes  to  ad<^t 
a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  707/720 
series  airplanes,  which  would  require 
the  implementation  of  a  corrosion 
control  program.  This  proposal  is 
prompted  by  reports  of  recent  incidents 
involving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal  These  Incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  These  conditions, 
if  not  corrected,  could  result  in  a 
degradation  in  the  structural  capabihties 
nf  the  affected  airplanes. 

DATES:  Comments  must  be  received  no 
later  than  ]une  1. 1990. 

ADDRESSES  Send  comments  on  the 
;  'I  poso:  ;!.  uiiplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  80-NM- 
28e-AD.  17900  Pacific  Highway  South. 
C-eaeee,  SeatUe.  Washington  oeiea  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FUflTHeilMFOftMATiOM  contact: 

'.;     .'Tiardul  R.Panc!..w  .n.r-ro.-M 
Branch,  ANM-120S;  telephone  (206)  431- 
1954.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68066.  Seattle.  Washington 
98168 

suP«n-EMEhfTARv  mfonukTKm 
Interested  persons  are  invited  to 
participate  in  the  makiiig  of  tfie 
proposed  rtile  by  submitting  sudi 
written  data,  views  or  aifiunpnts  ss 
they  may  desire,  ConaMBica'.  >n>! 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
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the  address  specified  above.  AH 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposak 
contained  in  thi«  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  camments, 
in  the  Rules  Docket  for  exanmiation  by 
interest  persons.  A  report  summarizing 
each  FAA/public  contact,  conoemed 
with  the  substance  of  this  proposal,  will 
be  filed  in  the  Rules  Docket 

Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  (B-NM-Zed-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commcnter. 

Discussioo 

In  April  19M.  a  high-cjrcle  Boeing 
Model  737  suffered  maior  structtiral 
damage  in  Qifbt.  The  airplane  had 
numerous  btigae  cracks  and  a  great 
deal  of  corrosion.  Subsequent 
inspections  conducted  by  the  operator 
on  the  higb-cydc  airplanes  in  its  fleet 
rev«aled  that  two  other  airplanes  bad 
extensive  fatigue  cracking  and 
corrosion.  Tbne  airplanes  were  taken 
out  of  service. 

In  June  1968.  the  FAA  sponsored  a 
conference  on  aging  airplanes,  h  became 
obvious,  because  of  the  huge  increase  in 
air  travel,  the  rdativety  slow  pace  at 
new  airplane  production,  and  the 
apparent  economic  feasibihty  of 
operating  older  technology  airplanes, 
that  older  airplanes  wiU  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthmess  of 
aging  transport  category  airplanes.  An 
Aging  Aircraft  Task  Force,  with 
representatives  from  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 


August  1988.  The  objectives  of  the  Task 
Force  was  to  sponser  "Worliing  Groups" 
to  (1)  select  Bei»it«  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs.  (3)  review  the  . 
adequacy  of  each  operator's  stnictural 
maintenance  program,  (4)  review  and 
update  the  Supplemental  Structural 
Inspection  Documents  (SSID),  and  (5) 
assess  repair  quality. 

The  Working  Croup  assigned  to 
review  Boeing  Model  707^^0  series 
airplanes  completed  its  work  on  Item 
(1),  above,  in  June  1909.  The  Working 
Group's  proposal  is  contained  in  Boeing 
Document  Number  D6-54998,  "Aging 
Airplane  Service  Bulletin  Structural 
Modification  Program— Model  707-loa 
-200/-300/-300B7-300C/-400  and  720/ 
720B."  The  FAA  is  currently  considering 
the  issuance  of  an  proposed  AD  that 
would  mandate  the  installation  of  the 
modiflcations  identified  in  that 
Document. 

The  Working  Group  has  now 
completed  its  work  on  Item  (2)  and  has 
developed  a  baseline  program  for 
contraUing  corrosion  problems  that  may 
jeopardize  the  continued  airwortbioess 
of  the  Boeing  Model  707/720  fleeL  This 
program  is  contained  in  Boeing 
Document  Number  06-54928,  "Aging 
Airplane  Corrosion  Prevention  and 
Control  Program— Model  707-720," 
dated  July  28. 1969.  which  the  FAA  has 
reviewed  and  approved. 

Section  1.1  of  the  Document  defines 
three  levels  of  corrosion:  Level  1  is 
corrosion  which  does  not  exceed  certain 
limits.  Level  2  corrosion  is  that  which 
exceeds  those  limits.  Level  3  corrosion  is 
significant  corrosion  which  is  potentially 
an  urgent  airworthiness  concern. 

Section  4.1  of  the  Document  describes 
the  "Basic  Task"  to  be  accomplished  in 
each  defined  airplane  area  as  part  of  the 
Baseline  Program.  This  task  includes 
visual  inspections  of  all  primary  and 
secondary  stnicture.  and  may  also 
include  detailed  visual  and  non- 
destructive inspections  (NDI).  Where 
NDI  is  employed,  adequate  standards 
and  procedures  must  be  developed  and 
property  recorded  for  the  area 
inspected.  Any  corrosion  or  other 
damage  found  as  a  result  of  these 
inspections  must  be  repaired. 

Section  4.2  of  the  Document  sets  forth 
the  general  implementation 
requirements  for  the  corrosion 
inspection/control  program.  As 
described  in  that  section,  each  airplane 
area  is  assigned  an  "Implementation 
Age"  and  a  llepeat  Interval."  The 
program  is  applicable  in  each  area  to  ail 
Model  707/720  airplanes  whose  age  has 


reached  or  exceeded  th**  Implenr  nt.   on 
Age  for  thnt  are^  For  each  airplane 
area,  the  piogfaai  must  be  implemented 
on  all  affected  airplanes  within  the 
period  identified  as  the  Repeat  Interval 
for  that  area.  For  airplanes  that  have 
already  exceeded  the  applicable 
Implementation  Ages,  this  period  is  to 
be  measured  starting  from  the  date  the 
operator  adopts  the  program.  For 
airplanes  whose  age  exceeds  20  years, 
the  maximum  period  for  implementing 
the  program  in  any  area  is  6  years  or  the 
Repeat  Interval  for  that  area,  whichever 
is  less.  Finally,  Section  42  establishas  a 
minimum  implementation  rate  of  one 
airplane  per  year  for  each  area. 

Section  4.3  of  the  E)ocument  identifies 
the  specific  airplane  areas  that  are 
subject  to  the  program,  the 
Implementation  Age  and  Rep>  at  lnit;rv«i 
for  each  area,  and  other  infunnd  lon 
necessary  to  carry  out  the  pr .-^ran.  for 
each  area. 

In  addition  to  the  specific  sections 
discussed  above,  the  Document  contains 
extensive  discussion  of  the  program, 
which  is  useful  for  background  and 
guidance. 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  this  type  desicn. 
an  AD  is  propust-d  which  wouiu  rt- qiiir*; 
adoption  of  a  com«iion  prpveni  lofi 
control  program  that  is  equivalent  to  or 
better  than  the  pro^^m  specified  in  the 
Boeing  Document  previously  described. 

Paragcaph  A.  of  the  proposed  rule 
would  require  d  r>  •.  i>     n  i  j  the  FAA 
approved  mauileaance  program  tu 
incorporate  a  corrosion  control  program 
equivalent  to  that  described  in  tmt^iwM 
4.1,  4.2,  and  4.3  of  the  Document  This 
paragraph  would  also  require  repair  of 
all  ctVTodcd  or  cracked  stiuctnie  prior  to 
further  flight.  This  pningiapli  would, 
therefore,  require  tmplementatton  of  the 
basic  corrosion  control  program 
described  in  the  Document. 

Paragraph  B.  would  require  that  if 
Level  3  corrosion  is  found,  the  operator 
take  action  to  ensure  that  any  such 
corrosion  in  other  airplanes  of  its  fleet 
be  detected  in  a  timely  manner.  This 
paragraph  is  intended  to  expedite  the 
detection  and  correction  of  the  most 
severe  types  of  corrosion  where  there 
are  indications  it  may  exist  on  other 
airplanes  of  an  operator's  fleet. 

Paragraph  C.  would  allow  aiinor 
adjustment  to  repetitive  inspection 
intervals  to  accommodate  unanticipated 
scheduling  requirements.  This  paragraph 
recognizes  tbat  an  adequate  corrosion 
inspection  program  can  perm  t  »  r  »- 
flexibility  in  scheduling.  However,  this 
adjustment  is  only  to  beatttwd  for 
unanticipated  events  and  will  not  be 


allowed  in  the  planning  of  inspection 
schedules. 

Paragraph  D.  wuuid  require  tnat  all 
Level  2  corrusiun  be  reported  to  Boeing 
within  30  days,  and  all  Level  3  corrnsinn 
be  reported  within  U)  days,  in 
accordance  with  s^-rtion  5  uf  the 
Document  Boeing,  in  tun;,  will 
immediately  advise  the  FAA  of  all  Level 
3  corrosion  reports  received,  so  that 
appropriate  corrective  action  can  follow. 
The  FAA  will  review  all  Level  2 
corrosion  reports  on  a  quarterly  basis.  It 
should  be  noted  that  this  reporting 
requirement  would  be  in  addition  to  the 
existing  reporting  requirements  of  FAR 
i  121.703,  which  requires  reporting  of 
"corrosion  of  aircraft  structures,  if  more 
than  the  maximum  acceptable  to  the 
manufacturer  or  the  FAA." 

Paragraph  E.  would  preclude 
operators,  whose  corrosion  inspection 
programs  currently  provide  for  more 
frequent  inspections  than  those 
specified  in  the  Document  from 
extending  the  intervals  for  those 
inspections  without  approval  by  the 
FAA.  This  is  to  ensure  that  existing 
inspection  programs  are  not  degraded  as 
a  result  of  this  AD 
I     Paragraph  F  would  require  that 
operators  ensxire  that  newly  acquired 
aircraft  comply  with  their  corrosion 
inspection  progrrtrrTs  h>efore  being 
operated.  "This  paragraph  is  intended  to 
ensure  that  frequently  transferred 
aircraft  are  not  permitted  to  operate 
without  proper  corrosion  control.  Areas 
of  a  newly  acquired  airplane  that  have 
not  been  inspected  for  corrosion  would 
be  required  to  be  inspected  in 
accordance  with  ihe  new  carrier's 
program,  and  rep-isred  if  necessary,  prior 
to  further  operations  under  the  carrier's 
certificate. 

Paragraph  C.  wiui)  require  that 
operators,  upon  finding  corrosion 
exceeding  Level  l  duniig  a  repetitive 
inspectioa  adjust  their  program  to 
ensure  that  future  corrosion  findings  are 
limited  to  Level  1  or  better.  This 
paragraph  establishes  the  mechanism 
for  "fine  tuning"  an  operator's  program 
to  ensure  that  future  sign !*^;(.dnt 
corrosion  is  detected  m  a  timely  maimer. 

Paragraph  H.  would  permit  operators 
to  request  that  inspection  intervals  and 
thresholds  be  increased  if  data  is 
provided  to  substantiate  that  during 
previous  inspections  of  the  area,  no 
signficant  corrosion  was  found,  and  that 
the  requested  increase  will  continue  to 
provide  an  acceptable  level  of  safety. 
Without  such  data,  or  without  the  FAA's 
first-hand  experience,  there  would  be  no 
basis  to  justify  such  an  inu-ea&e  The 
F  ^A  intends  to  initiate  a  prutynm 
v^  herein  FAA  engineers  wui  gam 
experience  as  to  the  affected  operators' 
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corrosion  problems.  Tli is  prnjerrini  will 
be  beneficial  to  the  FAA  Vk'n  r  dssessing 
requests  for  increases  in  ir.bpcction 
intervals. 

There  are  approximately  400  Model 
707/720  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  Ft  is 
estimated  th^t  ''4  nirpumes  of ! '  S 
registry  wouid  ':»■  dffecteo  by  this,  AD, 
that  it  would  take  approximately  16 
manhours  per  area  to  accomplish  the 
required  actions.  There  are  126  areas 
called  out  in  the  Boeing  document,  and 
for  an  average  labor  cost  of  $40  per 
manhour,  the  total  cost  to  inspect  each 
airplane  would  be  $80,460.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  for  the  estimated  6 
year  average  inspection  cycle  is 
$5,967  J6a 

Theregulatirns  proposed  herein 
would  not  ho V. t   'tutt^un'Mi  dirett  effects 
on  the  States,  on  tr.t-  it-ui!iurk}.h,;i 
between  the  natiim.)!  j^ovcmrTstni  t.nd 
the  Stales,  or  on  ihe  di.>-tribut;on  oi 
power  and  responsituwiies  anrmx  the 
various  levels  of  govtrrimef.i    i  her*  lor* , 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  prop^wa! 
would  not  have  sufricient  fetk  raitim 
implications  to  warritnt  the  preparation 
of  a  Federalism  Asseisrrifcru. 

For  the  reasons  discussed  above.  I 
certify  tbat  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11094;  February 
26, 1979);  and  (3)  if  promuigalad.  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  n">rl,r-* 

List  of  Subjects  in  14  CFR  Part  33 

Air  transportation.  Aircraft  Aviation 
safety.  Safety.  Incorporation  by 
reference.  . 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39--!AMtNDEDl 

1.  The  authority  citation  for  pari  3V 
continues  to  read  as  follows:  i 

AutlMMity:  40  U.S  C  13M(a).  1421.  and  1423: 
49  U.&C  100(11  (Revised  Pub.  L  97-44Bi 
January  12, 1983):  and  14  CFR  ll.fl». 


t  39  13     ,  AmcrtOMil 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthbieas 
directive: 

H. «.;r,v    •  pplies  to  all  Model  TOT  "zi,  > .  ! ics 
:    ;' 'ines.  certiricated  in  anj  usiegory. 
Comphance  required  at  indicated,  unless 
previoHsty  accomplished. 

To  control  corrosion,  accomplish  the 
folloiwing: 

A.  Within  one  year  after  the  effective  date 
of  this  AD.  revise  ■'■f  >■  *  'i-«pproved 
msintenanoe  pror ■  ^  nn      mcMe  the 
corrosloocortn>  ;r  s'^irr  srof  '  *•< 

sections  4.1.  4.2.  ai^     4  .      '  •■wx'tng  Ui-'  urm:-'. 

Nttmt>cr  [>>- '>4'<j>(     AKinti  ^^T^ane  Corrowoa 
Prevention  a.^t:  Loninti  i''n(T«m  M'»rt«>i  ''o' 
720,"  datsd  July  2a.  1UK<  m  f>- :i.ii  ,    ^^  u 
to  as  "the  DocumenC  >.  /mi  ktmcmre  louoa 
corroded  or  cracked  must  l>e  repaired  prior  to 
lurllMr  llignt.  in  scoordance  with  tbe 
Document  or  i«  ■  RMMwr  apffwed  by  the 
Manager  S,  h'H*  Airrra*' r>'<.f»r.ft»o»»  OfTice, 
FAA.  \.rrt'n%r!t;  K.tcHjn;.tii,  hrjixir. 

Note  Where  non-destructive  inspection 

(NDII  fr>rTti<rt)i  «r».  ..nsf'x ■%»*"'    tf-  Ml  rnrximnce 
with  set:.!*!   4  ;  I  '  'rn'  ;«M-u(r,,.ni   i,  f;(>p4able 
standards  an <.  :■"■•-  f:,^<j'ff  tjij!!-  >» 
developed.  t.,<'r  ..;■>■  " -o  -%  !■■■»  i- ^a 
certificate  hoid*ii>       x    „,...,  p    i-^tiy 
recorded  for  the       .    :  k       . 

■^  1  lie.  Procedure  s  njtui:;  ft,,    i.  •(»♦? 
LAKumenl  as  "opuonal    are  oc     ra,,,;.tiie 
t>e  accomplished  by  thu  AD. 

B.  If.  a*  a  rssuh  of  an  kiuUal  in>r  • 
conducted  in  accordance  with  it>i  ^  ag:  .im 
required  by  paragraph  A.,  above.  Level  3 
corrosion  is  found  in  any  area,  that  area  must 
be  inspected  on  all  Model  707/720  aircraft  tn 
the  operator's  fVef  within  "  ir.v«  n'^f  nttch 
finding,  and  any  structure  t  .i>  ^  :  <  r^  ^^^  or 
cracked  must  be  repaired  prior  lo  lunher 
flight,  in  accordance  wtth  paragraph  A., 
above. 

Note:  The  reports  requifMl  by  psragraph  D., 
below,  must  (till  be  submitted. 

C  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  jnuiiaaad 
by  op  to  10%  but  not  to  exceed  6  aMWths. 

D.  Report  forms  for  Level  2  oorresiun  aiusl 
t>e  submitted  within  30  da}**  after  detection, 
and  for  Lievei  3  corroaion  muat  b«  aubmitted 
within  10  days  after  detection,  in  accordance 
«vith  section  5.0  of  the  Document 

Note:  This  reportuig  requircmeBl  docs  rtot 
relieve  operators  from  reporting  corrosion  as 
required  by  FAR  1 121.703 

E.  If  the  inspection  intervals  of  an 
operator's  corrosion  inspectioa  program  are 
more  frequent  than  specified  in  section  4.3  of 
the  Document,  the  repetitive  intervals  may 
not  be  increased  without  speaftc  approval  of 
the  Manager  of  the  Seattle  Aircraft 
CertincBlion  Office. 

Note:  Any  request  for  an  increase  in  the 
intervals  should  t>e  forwarded  llwMgh  an 
FAA  Principal  Maiotaaaacs  inspsrtot  fPMI), 
who  will  either  concur  or  comment  and  then 
send  it  to  the  Manafsr.  Seattle  Aircraft 
Ceriification  Ofrics. 
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r  Before  any  newly  acquired  airplane  can 
be  added  to  a  earner's  operation  certificate, 
the  statu*  of  the  corrosion  control  program 
for  the  airplane  must  be  established.  Areas 
which  have  not  been  previously  inspected  for 
corrosion  within  the  new  carrier's  FAA- 
approved  repetitive  inspection  time  intervals 
must  be  inspected  and  appropriately  repaired 
in  accordance  with  paragraph  A.,  above, 
prior  to  operations  under  the  carrier's 
certiflcale. 

C.  If  corrosion  is  found  to  exceed  Level  1 
on  inspections  after  the  initial  inspection,  the 
corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better.  The  corrective  action  must  be 
approved  by  the  Manager.  Seattle  Aircraft 
Certification  Office. 

Note:  The  plan  for  corrective  action  should 
be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector  (PMl).  who  will  either 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  Aircraft  Certification  Office. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

1.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  FAA  will  request  Federal  Register 
approval  to  incoiT)orate  by  reference  the 
manufacturer's  service  document 
identified  and  described  in  this 
proposed  directive. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  January 
16.1980. 

Leroy  A.  Kailk. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

|FK  Ooc  90-6128  FUwl  3-8-80;  11:S«  ami 
1COO8  MiS-ts-ll 
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■■ess  D"«*<.'ives    Boeing 


*  A.  N   y.  Federal  Aviation 
Aaministration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

s   MMARYiThis  notice  proposes  to  adopt 
a  lie.*  dirworthiness  directive  (AD), 
applicable  to  Boeing  Model  737  series 
airplanes,  which  would  require  the 
implementation  of  a  corrosion  control 
program.  This  proposal  is  prompted  by 
reports  of  recent  incidents  involving 
fatigue  cracking  and  corrosion  in 
transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  These  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  These  conditions, 
if  not  corrected,  could  result  in  a 
degradation  in  the  structural  capabilities 
of  the  affected  airplanes. 
DATES:  Comments  must  be  received  no 
later  than  June  1, 1990. 
Ai;€tRfS5t%.  Send  comments  on  the 
p.„j,„ja.  ...  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rule  Docket  No.  89-NM- 
270-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattle,  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington 

FOR  FUBTMEH  iNfORMATiOH  cO^tAtt: 
Mr.  Dan  R.  Bui.  Airframe  Branch.  ANM- 
120S;  telephone  (206)  431-1919.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  W^fhinoton  c)8168. 
SUPnCMCNTAflV  .ufL,auAr>ott: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 


contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  avilable,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-270-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discussion 

In  April  1988.  a  high-cycle  Boeing 
Model  737  suffered  major  structural 
damage  in  fiight.  The  airplane  had 
numerous  fatigue  cracks  and  a  great 
deal  of  corrosion.  Subsequent 
inspections  conducted  by  the  op>erator 
on  the  high-cycle  airplanes  in  its  fleet 
revealed  that  two  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion.  These  airplanes  were  taken 
out  of  service. 

In  )une  1988,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  of  the  huge  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
that  these  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fieet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Aging  Aircraft  Task  Force,  with 
representatives  from  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  198a  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to  (1)  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 


modifif  Htion  of  agirtj?  airplanes  (2) 
develop  corrosion-diTTCted  inspections 
and  prevention  programs.  (3)  review  the 
adequacy  of  each  operator's  structural 
maintenance  program,  i4j  review  arui 
update  the  Suppteraental  St.Tjclural 
Insf)€Ction  Documents  (SSID),  and  (51 
assess  repair  quiihty 

The  Workinj?  Group  as-signed  to 
review  Boeing  Miidel  ".}''  senes 
airpiunes  a)mpteted  its  work  on  item 
(1)  «!.ove   m  .March  1989  The  Working 
Group  9,  proposal  is  contained  in  Bijeing 
Document  Nunit»er  1)6-35999,  "AKing 
Airplane  Service  Bulletin  Structural 
Modification  Program — Model  ■^37.'  The 
FAA  recently  issued  an  NPRM.  Docket 
Number  89-NM~6''-,'\D  published  in  the 
Federal  Re^ster  on  May  23,  1989  [54 
FR  223<-H].  which  proposes  to  mundale 
the  installation  of  the  modifications 
identified  in  that  Document. 

The  Working  Group  has  now 
completed  its  work  on  I'em  (2)  and  has 
developed  a  baseline  program  for 
controlling  corrosion  problems  that  may 
jeopardize  the  continued  airworthiness 
of  the  Boeing  Model  7.r  fieel.  This 
program  is  contamed  m  Boeing 
Document  Wimtwr  Db- 38528.    Aging 
Airplane  Corrosion  Prevention  and 
Control  Program — .Mode!  737,"  dated 
July  28,  1989  which  the  T.\A  has 
reviewed  and  approved. 

Section  1.1  of  the  Document  defines 
three  levels  of  corrosion  Level  1  is 
corrosion  which  does  not  exceed  certain 
limits.  Level  2  corrosion  is  that  which 
exceeds  those  Umits.  Level  3  corrosion  is 
significant  corrosion  which  is  potentiaHy 
an  urgent  airworthiness  concern. 

Section  4.1  of  the  Document  describes 
the  "Basic  Task"  to  be  accomphshed  in 
each  defined  airplanes  area  as  part  of 
the  Baseline  Program  This  task  includes 
visual  inspections  of  all  pn.mary  and 
secondary  structure,  and  m.ay  also 
include  detailed  visual  and  non- 
destructive inspections  (NDI).  Where 
NT)I  is  employed,  adequate  standards 
and  procedures  must  be  developed  and 
properly  recorded  for  the  area 
inspected.  Any  corrosion  or  other 
damage  found  as  a  retult  of  these 
inspections  mast  be  repaired 

Section  4.2  of  the  Document  sets  forth 
the  general  implementation 
requirements  for  the  corrosion 
inspection/control  program.  As 
described  in  that  section,  each  airplane 
area  is  assigned  an  'Tmplementation 
Age"  and  a  "Repeat  Inter.al."  The 
program  is  applicable  in  each  area  to  all 
Model  737  airplanes  whose  .t■i^■  ha'. 
reached  or  exceeded  the  Inipiemem.ition 
Age  •■  1'  :';,i'  r.rf'H.  Far  each  airpi.ine 
area,  the  program  mus:  In",  implemer, icu 
on  all  affected  airplanes  within  the 
period  identified  as  the  Feix'^;  inteivai 


for  that  area  For  airplanes  that  have 
already  exceeded  the  applicable 
Implementation  .Ages,  this  period  is  to 
be  measured  starting  from  the  date,  the 
operat(:r  adepts  the  program   Fur 
airplanes  whose  age  exceeds  20  yedr<i 
the  m.aximum  period  for  implemenling 
the  program  m  any  area  is  6  years  or  the 
Repeat  Interval  for  that  area,  whichever 
18  less.  Finaiiy  section  4.2  establishes  a 
minimum  imple.mentation  rate  of  ow 
airplane  per  year  for  each  area 

Section  4.3  of  the  Document  identifies 
the  specific  airpLine  areas  iha'  arv 
subject  to  the  program,  the 
Implement  a  tion  Age  and  Repeat  LUerval 
for  each  area,  and  other  information 
necessary  '.0  carry  out  the  progra.ii  for 
each  area. 

In  addition  to  the  specific  sections 
discussed  above,  the  Document  cxinidins 
extensive  discussion  orf  the  pn-Mjram. 
which  is  use'ul  for  barkg^^r.-ip  '  -h'^h 
guidance. 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  this  type  design, 
an  AD  is  proposed  which  would  require 
adoption  of  a  corrosion  prevention 
control  program  that  it  equivalent  to  or 
better  than  the  vngFsm  specified  in  the 

Boeing  Documtint  previuosly  described 

Paragraph  A  ^f  the  propo&ed  rule 
would  require  a  revision  to  the  FAA- 
approved  maintenance  program  to 
incorporate  a  corn>8ion  contrcw  prograr-i 
equivalent  to  that  descnbed  m  sec;mins 
4.1.  4  2.  and  4.3  of  the  Document.  This 
paragraph  would  also  require  repair  of 
ail  corroded  or  cracked  strxicfure  prior  to 
further  flight.  This  paragraph  would, 
therefore,  require  implementation  of  the 
basic  corrosion  control  program 
described  in  the  Docunnent. 

Paragraph  B.  would  require  that,  if 
Level  3  corrosion  is  found,  the  operator 
taka  action  to  anaure  ihat  any  such 
COROakm  in  other  airplanes  of  us  fleet 
be  detected  in  a  timely  manner  This 
paragraph  is  intended  to  expedite  the 
detection  and  correction  of  the  most 
severe  types  of  coiroaion  where  there 
are  indicatioaa  it  Biay  exist  on  other 
airplane*  of  an  operator's  fleet. 

Paragvapb  C  woold  allow  minor 
adjustment  to  repetitive  inspection 
intervals  to  accommodate  unanticipated 
scheduling  requirements.  This  paragraph 
recognizes  that  an  adequate  corrosion 
inspection  program  can  permit  some 
flexibility  in  scheduling.  However,  this 
adjustment  is  only  to  be  utilized  for 
unanticipated  events  and  will  not  be 
allowed  in  the  planning  of  inspeciiun 
schedules. 

Paragraph  D   wuuid  require  that  all 
!  1  \ol  2  corrosion  be  reported  to  fkteirf 
vMt.lin  JO  day*,  and  ail  Level  3  currusiori 
be  n-ported  withm  10  days  m 
accord  ?rKP  w^'h  <«»Ttuir  S   »f  the 


Document   Boeing,  i,-"  tu-n  vm!I        '•* 
immediateh'  »dvise  the  FA.A  of  all  f.pvr^ 
''■    orrrwion  reports  recen-ed  so  rf-,a' 
a;  prDfiriate  correrftvr  artKin  cht  ?'•!:  -w. 
'  hf  F.'\,'\  will  review  a!!  lyvr)  2 
.  •'iifiion  n'p<.>rt»  am  a  QuarterHy  i>«sih   !t 
s' ouiC  be  noti-d  that  thn  repor^irtji 
'!  ;^i. Tement  ww.ild  be  in  addition  to  the 
(  v.stin*  reportinif  requiremenu  of  FAR 
5  12"i,7ll3,  whicfi  requires  reportinjj  of 
corrosion  of  aircrhft  st.'-uctures,  il  trH^e 
than  the  maximum  ai(epiat>i*  to  the 
nia.':u!.i;  'urer  Of  She  l-.AA 

Paragraph  E.  would  preclude 
operators,  whose  corrosion  in^>tc<ion 
programs  currently  provide  tot  Bora 
frequent  inspections  than  tboaa 
specified  in  the  Document,  from 
extending  the  intervals  for  those 
inspections  without  approval  by  the 
FAA.  This  is  to  ensure  that  existing 
inspection  programs  are  not  degraded  as 
a  result  of  ttiis  AO. 

Ptsragraph  F.  would  require  that 
operators  ensure  that  newly  acqtdred 
aircraft  comply  with  their  corrosion 
inspection  projrar^s  hefr^-e  hr^ng 
operated.  This  paragraph  is  m'ended  to 
ensare  that  frequently  transferred 
aircraft  are  not  permi'ted  to  operrit* 
w.th.-i,!  proper  c;'rr:)gKin  :~ontrr>i    ■\'-ch% 
of  a  -K-wSv  atqaired  asrii.ane  t^a!  h«(\e 
ni.  '  t>een  .'iiSnie!  teC  for  (.;c'rt>sM>n  woikd. 
' 'f  reqcirt'O  lu  be  mspe;  it'd  in 
uccorJante  w:!r.  Che  nrvt  ■.  ,im*n't 
program,  and  refxairec  i!  recewarv    p'  or 
to  further  op«"ahi>nji  uni>'T  ttie  ra-rir-  !« 

certificate. 

Para^aph  C  would  require  that 
operators.  «|Mn  fiadiag  catraaioii 
excaadiag  Ltvd  1  dartag  a  npatitive 
inspection,  adjust  fteir  pragmas  to 
ensure  that  future  corrosion  findings  are 
limited  to  Level  1  or  better.  This 
paragraph  establishes  the  m«   h« !...>.-.; 
for  "fine  tuning"  an  operator  i  ;>-  ty-c. 
to  ensure  that  future  significant 
corrosion  is  de'eri^d  in  b  'imely  manner. 

Paragraph  H  woulc  p«'rmj  ovfmtan 
to  request  that  inspection  intervals  and 
thresholds  be  increased  if  data  is 
provided  to  substantiate  that,  during 
previous  inspections  of  the  area,  no 
significant  corrosion  was  found,  and 
that  Ae  reqoested  increase  wiD  oootbns 
to  provide  an  acceptable  level  of  safil|r. 
Without  such  data,  or  without  the  FAA's 
first-band  experience  there  would  be  no 
basis  to  justify  &o.  r  ^r    r:  .-nease.  The 
FAA  intends  to  inr  ;  -ogram 

wherein  FAA  engin-"  "if  gain 
experience  as  to  the  affected  operators' 
corrosion  problems.  Thfy  prngrvirr  wf" 
be  beneficial  to  the  FAA  v. . '.!.;.  »*»<  ia.:.^ 
"      !    '  V  for  increases  in  inspection 
internals. 

There  are  sprr  ixfmately  V*^  vf  >.ie! 
737  series  airplanes  of  the  affected 
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design  in  the  worldwide  fleet.  It  is 
estimated  that  232  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  8 
manhours  per  area  to  accomplish  the 
required  actions.  There  are  121  areas 
called  out  in  the  Boeing  document,  and 
for  an  average  labor  cost  of  $40  per 
manhour.  the  total  cost  to  inspect  each 
airplane  would  be  $38,720.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  for  the  estimated  6 
year  average  inspection  cycle  is 
$8,983,040. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  {44  FR  11034;  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

Tbe  Proposed  AnModment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  pari  39  of  the 
Federal  Aviation  Regiilations  as  follows: 

PART  39— { AM LNDEOl 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Auilioriiy:  49  U  S.C  1.%4(a).  1421  and  1423; 
40  U.S.C  106(K)  (Revised  Pub.  L  97-449, 
January  12. 1963);  snd  14  CFR  UM. 

fS8Ll3     I  Ar,ve<Hi#dI 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boeing:  Applies  to  all  Model  737  series 
airplanes,  certincaled  in  any  category. 
Compliance  required  at  indicated,  unless 
previously  accomplished. 
To  control  corrosion,  accomplish  the 

following: 

A.  Within  one  year  after  the  effective  date 
of  this  AD.  revise  the  FAA-approved 
maintenance  program  to  include  the 
corrosion  control  program  specified 
inspection  4.1,  4.2.  and  4.3  of  Boeing 
Document  Numl)er  D6-38528,  "Aging 
Airplane  Corrision  Prevention  and  Control 
Program.  Model  737."  dated  )uly  28.  1989 
(hereinafter  referred  to  as  "the  Document "). 
All  structure  found  corroded  or  cracked  must 
be  repaired  prior  to  further  flight,  in 
accordance  with  the  Document;  or  in  a 
manner  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  FAA.  Northwest 
Mountain  Region. 

Note:  Where  nondestructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4.1  of  the  Document,  acceptable 
standards  and  procedures  must  t>e 
developed,  then  approved  by  the  FAA 
certificate  holding  office,  and  prof>erly 
recorded  for  the  area  inspected. 

Nets:  Procedures  identified  in  the 
Document  as  "optional"  are  not  required  to 
be  accomplished  by  this  AD. 

B.  If.  as  a  result  of  an  initial  inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.,  above.  L.evel  3 
corrosion  Is  found  in  any  area,  that  area  must 
be  inspected  on  all  Model  737  aircraft  in  the 
operator's  fleet  within  15  days  after  such 
finding,  and  any  structure  found  corroded  or 
cracked  must  t>e  repaired  prior  to  further 
flight,  in  accordance  with  paragraph  A. 
atwve. 

Note:  The  reports  required  by  paragraph  D.. 
below,  must  still  be  submitted. 

C  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  6  months. 

D.  Report  forms  for  I^vel  2  corrosion  must 
be  submitted  within  30  days  after  detection, 
and  for  Level  3  corrosion  must  he  submitted 
within  10  days  after  detection,  in  accordance 
with  section  SO  of  the  Document. 

Note:  This  reporting  requirement  does  not 
relieve  operators  from  reporting  corrosion  as 
required  by  FAR  section  121.703. 

E.  If  the  inspection  intervals  of  an 
operator's  corrosion  inspection  program  are 
more  frequent  than  specified  in  section  4.3  of 
the  Document,  the  repetitive  intervals  may 
not  be  increased  without  specific  approval  of 
the  Manager  of  the  Seattle  Aircraft 
Certification  Office. 

Note:  Any  request  for  an  increase  in  the 
intervals  should  t>e  forwarded  through  an 
FAA  Principal  Maintenance  Inspector  (PMI). 
who  will  either  concur  or  comment  and  then 
send  it  to  the  Manager,  Seattle  Aircraft 
Certification  Office. 

F.  Before  any  newly  acquired  airplane  can 
be  added  to  a  carrier's  operation  ceriificate. 
the  status  of  the  corrosion  control  program 
for  the  airplane  must  be  established.  Areas 
which  have  not  twen  previously  Inspected  for 
corrosion  «vithin  the  new  carrier's  FAA- 


approved  repetitive  inspection  time  intervals 
must  be  inspected  and  appropriately  repaired 
in  accordance  with  paragraph  A.,  above, 
prior  to  operations  under  the  carrier's 
certificate. 

G.  If  corrosion  is  found  to  exceed  Level  1 
on  inspections  after  the  initial  inspection,  the 
corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better. 

Note:  The  plan  for  corrective  action  should 
be  fowarded  through  an  FAA  Principal 
Maintenance  Inspector  (PMI).  who  will  either 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  Aircraft  Certification  Office. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Moutain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  FAA  will  request  Federal  Register 
approval  to  incorporate  by  reference  the 
manufactuerer's  service  documents 
identified  and  described  in  this 
proposed  directive. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washingtoa  on  )anuary 

i6.i9ga 

Leroy  A.  Keith. 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc.  90-5126  Filed  3-6-90: 11:59  am) 
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SUMMARY:  This  notice  proposes  lo  adopt 
a  new  airworthiness  directive  (.^Dj 
apphcai.ile  to  Boeing  Model  747  genes 
airplanes,  which  would  require  the 
implementation  of  a  corrosion  contrui 
program.  This  proposal  is  prompted  b\ 
reports  of  recent  incidents  invol\  ina 
fatigue  cracking  and  corrosion  ;r, 
transport  category  airpUnes  thdt  are 
approaching  or  have  exceeded  iheir 
economic  desgn  ^oal.  These  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes  These  conditions, 
if  not  corrected,  could  result  in  a 
degradation  in  the  structural  capabihties 
of  the  affected  airplanes. 
DATES:  Comments  must  be  received  no 
later  than  )une  1,1990. 
ADDRESSES:  Send  comments  on  the 
p.uposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
271-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  96124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
VV.ish-ny'.tn 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  H.  Yarges,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1925. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68066.  Seattle,  Washington 
96168. 

SUPPLEMENTARY  INFORMATION: 
IniiT'-hteu  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  at 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  nde.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  rt  port 


summarizing  each  FAA/pubiic  conta!  i 
<  oncemed  with  the  substance  of  this 
P''oposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  f  .\.\  lo 
d   knowledge  receipt  of  their  comments 
submitted  m  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  (..ird  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  aa-.N'M-271-AD  -  T);e 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

Dih(.ussion  I  I 

In  Afiril  1988,  a  high-cycle  Boeing 
Model  737  suffered  major  structural 
damage  in  flight.  The  airplane  had 
numerous  fatigue  cracks  and  a  great 
deal  of  corrosion.  Subsequent 
inspections  conducted  by  the  operator 
on  the  high-cycle  airplanes  in  its  fleet 
revealed  that  two  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion.  These  airplanes  were  taken 
out  of  service. 

In  June  1986,  the  FAA  sponsored  a 
conference  on  aging  airplanes.  It  became 
obvious,  because  oi  the  huge  increase  in 
air  travel,  the  relatively  slow  pace  of 
new  airplane  production,  and  the 
apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
that  older  airplanes  will  continue  to  be 
op>erated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  and 
maintaining  its  continued  operational 
safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AlA)  of  America 
committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Aging  Aircraft  Task  Force,  with 
representatives  from  the  aircraft 
operators,  manufacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1986.  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups" 
to  (1)  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes,  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs,  (3)  review  the 
adequacy  of  each  operator's  structural 
maintenance  program  (4i  review  and 
update  the  Supplemenial  Structural 
Inspection  Documents  ;SS!U).  and  (5) 
assess  repair  quahtv 

The  Working  Group  assigned  to 
review  Boeing  Model  747  series 
airplanes  completed  i'!<  ho  k  on  Item 


;-. ,   above   m  March  196ii  The  Uorkmg 
(.roup  &  proposal  is  contained  in  Boeing 
Document  Number  1)6-35999  '  Aging 
"  irplane  Service  Bulletin  Str-jr  tural 
Modifi(,c!:on  l*rogram — Mooes  "47  "  Ths 
F.AA  recenth  issued  up.  N'PKM  Do.:  ket 
Number  8&-\M-68- A!)   p',hLhhcc  ;-  '^e 
Federal  Register  or  M,\\  L-^   198t<  ,M  KR 
. ..  uXi    v% »     r  pr  poses  to  mandate  the 
;nt'aii<j':on  of  i.nc  modifications 
identified  in  that  Document 

The  Working  Group  has  now 
completed  its  woric  on  Item  (2)  and  has 
developed  a  baseline  program  for 
controlling  corrosion  problems  that  may 
jeopardize  the  continued  airworthiness 
of  the  Boeing  Model  747  fleet.  This 
program  is  contained  in  Boeing 
Document  Number  De-36022.  "Aging      '  ' 
Airplane  Corrosion  Prevention  and 
Contix>l  Program— Model  747."  dated 
July  1988.  which  the  FAA  has  reviewed 
and  approved. 

Section  1.1  of  the  Document  defines 
three  levels  of  corrosion:  Level  1  is 
corrosion  which  does  not  exceed  certain 
limits.  Level  2  corrosion  is  that  which 
exceeds  those  limits.  Level  3  corrosion  is 
significant  corrosion  which  is  potentially 
an  urgent  airworthiness  concern. 

Section  4.1  of  the  Document  describes 
the  "Basic  Task"  to  be  accomplished  in 
each  defined  airplane  area  as  part  of  the 
Baseline  Program.  This  task  includes        ^ 
visual  inspections  of  all  primary  and 
secondary  structure,  and  may  also 
include  detailed  visual  and  non- 
destructive inspections  (NDI).  Where 
NDI  is  employed,  adequate  stcmdards 
and  procedures  must  be  developed  and 
properly  recorded  for  the  area 
inspected.  Any  corrosion  or  other 
damage  found  as  a  result  of  these 
inspections  must  be  repaired. 

Section  4.2  of  the  Document  sets  forth 
the  general  implementation 
requirements  for  the  corrosion 
inspection/control  program.  As 
described  in  that  section,  each  airplane 
area  is  assigned  an  "Implementation 
Age"  and  a  "Repeat  Interval."  The 
program  is  applicable  in  each  area  to  all 
Model  747  airplanes  whose  age  has 
reached  or  exceeded  the  Implementation 
Age  for  that  area.  For  each  airplane 
area,  the  program  must  be  implemented 
on  all  affected  airplanes  within  the 
period  identified  as  the  Repeat  Interval 
for  that  area.  For  airplanes  that  have 
already  exceeded  the  ri  r;     able 
Implementatioo  Ages,  ihis  period  is  to 
be  measured  starting  from  the  date  the 
operator  adopts  the  program.  For 
airplanes  w^ioee  age  exceeds  20  years. 
the  maximum  period  for  Implementing 
the  program  in  any  area  is  6  years  or  the 
Repeat  Interval  for  that  area,  whichever 
is  less.  Finally,  section  4.2  establishes  a 
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mtnimam  implemetttativn  rate  of  me 
uirpianc  per  year  far  aack  aaa. 

Section  4.3  of  the  Oecaownt  identifies 
the  specific  airplane  afoae  Ibal  are 
subject  to  the  program,  the 
Impknantatiiai  Afe  and  ilepeat  faitenra] 
far  each  ana.  aad  otiMr  iitfannatiaa 
necesaary  to  carry  out  the  peogram  for 
each  area. 

In  addition  to  the  apecinc  aections 
discussed  above,  the  OocumeBl  catatna 
extensive  diacuaaian  of  the  program. 
which  ia  useful  for  background  and 
guidance. 

Since  corroaJon  ia  likely  to  exist  or 
develop  on  airplanea  of  this  type  ttesign, 
an  AD  ia  piopoaed  M^hicfa  would  require 
adoption  of  a  corroaion  preventian 
control  program  that  n  equivalent  to  or 
better  than  the  program  specified  in  the 
Boeing  Document  previoualy  described. 

Paragraph  A.  of  the  proposed  rule 
would  require  a  revision  to  the  FAA- 
approved  maintenance  program  to 
incorporate  a  corrosion  control  program 
equivalent  to  that  described  in  sections 
4.1.  4.2.  and  4.3  of  the  Document.  This 
paragraph  would  alao  require  repair  of 
afl  corroded  or  cracked  structure  prior  to 
further  flight.  TTiis  paragraph  would, 
therefore,  require  implementation  of  the 
basic  corrosion  control  program 
described  in  the  Docmnent. 

PBragrapfa  B.  wmild  require  that,  tf 
level  S  corroaion  ia  found,  the  operator 
take  action  to  enaure  that  any  such 
corrosion  in  other  airplanes  of  its  fleet 
be  detected  in  a  timely  manner.  Thia 
paragraph  is  intended  to  expedite  the 
detection  and  correction  of  the  anoat 
severe  types  of  corrosion  where  were 
are  indicationa  it  may  exist  on  other 
airplanes  of  an  operotor'e  fleet. 

Paragraph  C.  would  allow  minor 
adjustment  to  repetitifve  inapection 
intervals  to  si  tuiwimJeta  ananticipated 
scheduling  reqoiMBMBls.  This  parapafA 
recognizes  that  an  adequate  corroaiea 
inspection  pro^ara  can  permit  some 
flexihifaty  in  achedaimg  However,  thia 
adjustment  ia  aekf  fea  be  aliliad  far 
unanticipated  eveata  and  wfll  net  be 
allowed  in  the  plaiming  of  inapedisB 
schedules. 

Paragraph  D.  woMk)  re<)uire  that  «U 
Level  2  catroakm  he  aefiDrted  to  Boeing 
within  30  days,  and  all  levd  3  corroaiaB 
he  reported  within  M  day*,  in 
accordance  with  section  5  of  the 
DocuraenL  Boeiac.  in  turn,  will 
immediately  adviae  the  FAA  of  all  Level 
3  conoaioa  reporta  received,  ao  that 
appropriate  carrectirs  action  can  follow. 
The  FAA  will  review  all  Level  I 
corroaion  teporta  on  a  quarterly  basis,  it 
should  be  noted  that  this  tcporting 
requirement  would  he  in  addition  to  the 
existing  reporting  reqairementa  of  FAR 
i  IZl^QB.  which  roquires  reporting  of 


"corrosion  of  aircraft  alructatea,  if  more 
than  the  maxiauuB  acceptable  to  the 
manufacturer  ar  the  FAA." 

Paragraph  E.  would  preclude 
operatacs.  wrfaosa  cerrosion  impaction 
prognms  cursenDy  provide  for  more 
frequent  inapections  than  those 
specified  in  the  Document,  front 
extending  the  intervals  for  those 
inspectieaa  without  approval  by  the 
FAA.  Thia  ia  to  ensure  that  exiating 
inapectian  programs  are  not  degraded  as 
a  result  of  this  AD. 

Paragraph  F.  would  require  that 
operatora  ensure  that  newly  acquired 
aircraft  comply  with  their  correaion 
inspection  programs  befcwe  being 
operated.  Thia  paragraph  ia  tntetided  to 
ensure  that  frequently  traneferred 
aircraft  are  not  pemhted  to  operate 
without  proper  cttaalen  control  Areas 
of  a  newly  acquired  airplane  that  have 
not  been  inspected  for  corrosion  would 
be  required  to  be  inspected  in 
accordance  with  the  new  carrier's 
program,  and  repaired  if  necessary,  prior 
to  further  operations  under  the  carrier's 
certificate. 

Paragraph  C.  would  require  that 
operators,  upon  finding  corrosion 
exceeding  Level  1  during  a  repetitive 
inspectioa  adjust  their  program  to 
enaure  liiat  future  oerrosien  findings  are 
limited  to  Level  1  or  better.  This 
paiayaph  establishes  the  mechanism 
for  "fine  tuning"  an  operator's  program 
to  ensure  that  futaie  si^^kTicant 
corroaion  ia  detected  in  a  timely  manner. 

Paragraph  H.  wauid  permit  operators 
to  refvest  that  inapection  intervals  and 
thresholds  be  increased  if  data  is 
provided  to  inbtantiate  that,  during 
previous  mapactiona  of  the  area,  no 
sipiificaat  oorraaion  was  found,  and 
that  the  requested  increase  will  continue 
to  provide  an  aooapUble  level  of  safety. 
Withmil  aadl  data,  or  without  the  FAA's 
Tirat-hand  experience,  there  would  be  no 
basis  to  justify  such  an  increase.  The 
FAA  intends  to  initiate  a  program 
wherein  FAA  engineers  will  gain 
experience  aa  ta  Hm  aSactad  operators' 
corrosion  probleins.  This  program  will 
be  baneHcial  ta  the  FAA  when  assessing 
reqnaats  for  iiKacases  in  inspection 
intervals. 

These  are  apfmrimatrly  284  Model 
747  Mries  aifpbnes  of  the  affected 
design  in  the  worldwide  fleet  it  ia 
estiatated  that  06  airpl«i»«  of  U.S. 
registry  woaid  be  uSJtctad  by  this  AD. 
that  it  would  take  appresdmately  40 
manhours  per  area  to  acoonplish  the 
required  actions.  There  are  lit  areas 
called  out  ia  the  Boeing  document  and 
for  an  average  labor  cost  of  $40  per 
manhour.  the  total  cost  to  inspect  each 
airplane  would  be  Sia&BOa  Based  on 
these  figures,  the  total  coat  hnpact  of  the 


AO  on  U.S.  operators  for  the  estimated  8 
year  overage  inspecticm  cycle  is 
$12.r- '  flW. 

Tl        Rulations  proposed  herein 
woulti  iK>t  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Stales,  or  on  the  distribution  of 
power  and  responsibiHties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federal  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1 ) 
is  not  a  "major  rule  '  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  HOT  Rf-einatory  Polioies 
and  Proced>-  '  ^   +4  rH  itOS4:  Febntary 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  sn>^U  >>ntttie8  under  the 
criteria  of  \tr  keyulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subitw  \s  in  14  CFK  Part  ta 

Air  t^an^>«>•!au^JA.  Airi..cir..  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

The Pn>ix>s«*d  ^iriPndmrTi; 

Accuruuigi>    ()a:sii,ii!;  i;>  uk;  <iuiUority 
delegated  to  n\*-    v    ri.  Administrator. 
theFe'-f'T'i'  N.     't  >•   Aarmniatratioo 
propos  ■•  i<  niitt-'ui    4  (  FK  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  Ji  -^,  AMENDtDI 

1.  The  authority  citation  for  part  39 
continues  to  read  as  tollows: 

Authority:  40  US.C.  13M(a).  1421  and  1423; 
49  U.S.C  106(g)  (ReviMd  Pub.  L  97.'44B. 
January  12. 1963):  and  14  CFR  11.80. 

§39l13    lAmendi-dl 

2.  Section  .m.is  m  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boeing:  AppliM  ta  ai  Mods!  747 1 

uuplaBsa.  ceitlDaalsd  ki  say  category. 
Compliaaoa  lequirsd  as  iadkated.  anleas 
previously  aooampliahed. 
To  control  contMion.  accompiisfa  the 
fullowing: 

A.  Within  one  year  after  the  eflecbve  dale 
of  this  AO.  revise  the  FAA-approved 
maintenance  program  to  include  thi: 
corroaion  control  program  specified  lu 
•ectioni  4.1.  4  2.  and  4.3  of  Boeing  Docament 
Number  D6-38022.  "Aging  Airplane  Corroaion 
Prevention  and  Control  fVogram.  Model  747." 
dated  July  1989  (hesehulter  retamd  la  aa 
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"the  Document").  All  »tructure  (ound 
corroded  or  cracked  must  be  repaired  prior  to 
further  flight,  in  accordance  with  the 
Document  or  in  a  manner  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region. 

hiola:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  section  4.1  of  the  Document,  acceptable 
standards  and  procedures  must  be 
developed,  then  approved  by  the  FAA 
certificate  holding  office,  and  properly 
recorded  for  the  area  inspected. 

Note:  Procedures  identified  in  the 
Document  as  "optional "  are  not  requi.'^ed  to 
be  accomplished  by  this  AO. 

B.  If,  as  a  result  of  an  initial  inspection 
conducted  in  accordance  with  the  program 
required  by  paragraph  A.,  above.  Level  3 
corrosion  is  found  in  any  area,  that  area  must 
be  inspected  on  all  Model  747  aircraft  in  the 
operator's  fleet  within  IS  days  after  such 
finding,  and  any  structure  found  corroded  or 
cracked  must  be  repaired  prior  to  further 
flight  in  accordance  with  paragraph  A., 
above. 

Note:  The  reports  required  by  paragraph  D.. 
below,  must  still  be  submitted. 

C.  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
a  repeat  inspection  interval  to  be  increased 
by  up  to  10%  but  not  to  exceed  6  months. 

D.  Report  forms  for  Level  2  corrosion  must 
be  submitted  within  30  days  after  detection, 
and  for  Level  3  corrosion  must  be  submitted 
within  10  days  after  detection,  in  accordance 
%vith  Section  5.0  of  the  Document. 

Note:  This  reporting  requirement  does  not 
relieve  operators  from  reporting  corrosion  as 
required  by  FAR  Section  121.703. 


b.  li  the  inspection  inlerv  als  of  an 
operator's  corrosion  inspection  program  mn 
more  frequent  than  specified  in  section  4.3  of 
the  Document  the  repetitive  intervals  may 
not  t>e  increased  without  specific  approval  of 
the  Manager  of  the  Seattle  Aircraft 
Certification  Office. 

Note:  Any  request  for  an  increase  in  the 
intervals  should  be  forwarded  through  an 
FAA  Principal  Maintenance  Inspector  (PMI), 
who  will  either  concur  or  comment  and  then 
send  it  to  the  Manager,  Seattle  Aircraft 
Certification  Office. 

F.  Before  any  new),  sra  jjred  airplane  can 
be  added  to  a  can-  t-r  *    ;>t  alion  certificate, 
the  status  of  the  corrosion  control  program 
for  the  airplane  must  be  established.  Areas 
which  have  not  been  previously  inspected  for 
corrosion  within  the  new  carrier's  FAA- 
approved  repetitive  inspection  time  intervals 
must  be  inspected  and  appropriately  repaired 
in  accordance  with  paragraph  A.,  above, 
prior  to  operations  under  the  carrier's 
certificate. 

C.  If  corrosion  is  found  to  exceed  Level  1 
on  inspections  after  the  initial  inspectioa  the 
corrosion  control  program  for  the  affected 
area  must  be  reviewed  and  means 
implemented  to  reduce  corrosion  to  Level  1  or 
better.  The  corrective  action  must  b* 
spproved  by  the  Manager,  Seattle  Aircraft 
Certification  Office. 

Note:  The  plan  for  corrective  action  should 
be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector  (PMI),  who  will  either 
concur  or  comment  and  then  send  it  to  the 
Manager.  Seattle  Aircraft  Certification  Office. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 


beatUe  Aircraft  Orlification  Office,  FA.\. 
Northwest  Mountain  Region. 

Nola:  The  request  should  t>e  forwarded 
through  an  FAA  Pnncipal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

L  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  FAA  will  request  rrdtrfl   Kp^  ^j . 
approval  to  incorporate  bj  '.Ci,:t..^^  ...i. 
manufacturer's  service  doounent 
identified  and  described  in  this 
proposed  directive. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Waahington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Issued  m  Seattle.  Washington,  on  January 
IB.  198a 

LarayAKaHk. 

Manager,  Transport  Airphne  Directorate, 

Aircraft  Certification  Service. 

(FR  rw>f  flo-si  2?  Filed  3-8-80: 11 J8  am) 
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Tr>r H pon d e r  R  e q .;"•'<'  > ent«  In  an  Air 

Dafe'-ie  .<i*»r.r^jic*tionZo"<»  t'aniZ) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. ^^^ 

M  M  A  R y:  This  action  establishes 
requirements  for  ail  civil  aircraft  to  be 
equipped  with  a  transponder  (basic 
transponder  or  Mode  S  transponder) 
with  automatic  altitude  reporting 
equipment  (referred  to  in  this  document 
as  "a  transponder  with  Mode  C")  when 
conducting  operations  into  or  out  of  the 
United  States  into,  within,  or  across  the 
contiguous  U.S.  ADIZ.  The  FAA  is 
taking  this  action  to  reduce  the  risk  of  a 
midair  collision  and  to  reduce  the  use  of 
aircraft  engaged  in  the  illegal 
transportation  of  drugs. 
CFFtcnvi  dates:  April  6. 1990. 

Aooncsscs:  Copies  of  this  document 
may  be  obtained  by  submitting  a  request 
to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  APA-200.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  287-3479.  Communications  must 
identify  the  amendment  number  of  the 
document 

fOf>  "■•**■  *-t»  -'■'  '''matkmcomtact: 
Mr.  William  \^.  uavis.  Air  Traffic  Rules 
Branch.  ATO-23a  Airspace — Rules  and 
Aeronautical  Information  Division, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  telephone  (202) 
287-8783. 

SUPPLEMENT  AMY  INFORMATION: 

Background  and  Related  Rulemaking 
Actions 

On  March  la  1982.  the  FAA  issued 
Amendment  No.  99-12.  Security  Control 
of  Air  Traffic:  Modification  of  Flight 
Plan  Filing  Requirements  for  Operations 
in  Coastal  ADIZ  (47  FR  12324).  This  rule 
amended  part  99  of  the  Federal  Aviation 
Regulations  (FAR)  to  require  aircraft 
operating  at  a  true  airspeed  of  less  than 
180  knots  in  certain  areas  to  meet  the 
flight  plan  filing  and  other  requirements 
of  that  part.  Additionally,  the  rule 
established  a  requirement  that  an 
aircraft's  transponder  capability  be 
included  in  the  flight  plan.  The  effort 
was  in  response  to  a  threat  to  safety  in 
air  commerce  by  aircraft  operating 
illegally  with  respect  to  transportation 
of  drugs  through  airspace  adjacent  to 
the  SUle  of  Florida. 


By  way  of  letter  dated  July  11. 1985. 
the  Deputy  to  the  Assistant  Secretary  of 
the  Treasury,  on  behalf  of  the  U.S. 
Customs  Service  (USCS).  requested  the 
FAA  take  additional  regulatory  actions 
as  deemed  necessary  by  the  FAA  to 
enhance  the  identification  of  all  aircraft 
entering  the  United  States.  Subsequent 
discussions  with  the  USCS  revealed  that 
since  the  issuance  of  Amendment  No. 
99-lZ  and  as  a  result  of  concentrated 
law  enforcement  efforts  in  the  targeted 
area  (Florida  Peninsula),  a  significant 
amount  of  illegal  drug  smuggling  activity 
involving  small  aircraft  has  been  forced 
into  other  areas  of  the  United  States. 
Consequently,  the  FAA  was  prompted  to 
seek  further  regulatory  changes  to  the 
Hight  plan  filing  and  position  reporting 
requirements  of  part  99  of  the  FAR. 

On  October  29. 1985.  the  FAA  issued 
Amendment  No.  91-190.  Transponder- 
On  Operations  (50  FR  45599).  This  rule 
requires  any  person  operating  an 
aircraft  equipped  with  ao  operable 
transponder  to  have  that  transponder 
turned  on  while  operating  in  controlled 
airspace.  Additionally,  if  the  aircraft  is 
equipped  with  automatic  altitude 
reporting  equipment,  that  equipment 
must  also  be  turned  on.  The 
transponder-on  rule  was  mandated  to 
provide  an  increased  level  of  safety 
without  placing  an  undue  burden  on  the 
public. 

On  May  13. 1988,  the  FAA  issued 
Amendment  No.  99-13,  Security  Control 
of  Air  Traffic;  Modification  of  U.S.  ADIZ 
(53  FR  18216).  This  rule  amended  part  99 
of  the  FAR  by  changing  the  lateral 
boundaries  of  ADIZ's  around  the 
contiguous  United  States,  Alaska,  and 
Guam.  In  addition,  this  effort  made 
editorial  changes  and  deleted  references 
to  Distant  Early  Warning  Identification 
Zones.  Domestic  ADIZ's,  and  Coastal 
ADIZs. 

On  lune  17, 1968,  the  FAA  issued 
Amendment  No.  91-203.  Transponder 
with  Automatic  Altitude  Reporting 
Capability  Requirement  (53  FR  23356). 
The  rule  requires  most  aircraft  operating 
in  busy  terminal  areas  and  all  aircraft 
operating  at  or  above  10,000  feet  mean 
sea  level  (MSL)  to  be  equipped  with  a 
transponder  and  automatic  altitude 
reporting  equipment.  The  rule  will  be 
implemented  in  two  phases.  Phase  I. 
effective  July  1.  1989.  required  all 
aircraft:  (1)  Operating  within  30  miles  of 
any  terminal  control  area  (TCA)  primary 
air{>ort.  and  (2)  operating  at  and  above 
10.000  feet  MSL  to  be  equipped  with  a 
Mode  C  transponder.  Phase  II  is 
effective  December  30. 1990.  and  will 
require  pilots  that  plan  operations:  (1) 
Within  and  above  an  airport  radar 
service  area  (ARSA)  up  to  10.000  feet 
MSL  and  (2)  within  a  10-mile  radius  of 


two  specially  designated  airporis  from 
the  surface  up  to  10.000  feet  MSL. 
excluding  the  airspace  below  1,200  feet 
above  ground  level  (AGL)  outside  of  the 
airport  traffic  area  for  that  airport,  to  be 
equipped  with  a  Mode  C  transponder. 
On  October  5, 1988,  the  FAA  issued 
Amendment  No.  99-14,  Flight  Plan  and 
Transponder  Requirements  in  an  ADIZ 
(53  FR  39842).  This  rule  amended  part  99 
of  the  FAR  by  establishing  a  flight  plan 
and  position  report  requirements  for  all 
civil  aircraft  conducting  operations  into 
or  out  of  the  United  States  into,  within. 
or  across  the  contiguous  U.S.  ADIZ. 
Further,  this  rule  requires  all  civil 
aircraft,  equipped  with  an  operable 
radar  beacon  transponder,  to  have  the 
transponder  turned  on  and  replying  on 
the  appropriate  code  or  on  a  code 
assigned  by  air  traffic  control  (ATC) 
when  conducting  operations  into  or  out 
of  the  United  States  into,  within,  or 
across  an  ADIZ. 

On  October  5, 1988,  the  FAA  issued 
Notice  No.  88-17,  Transponder 
Requirements  in  an  ADIZ  (53  FR  39846). 
This  notice  proposed  a  requirement  for 
all  civil  aircraft  to  be  equipped  with  a 
transponder  and  automatic  altitude 
reporting  equipment  when  conducting 
operations  into  or  out  of  the  United 
States  into,  within,  or  across  an  ADIZ. 
On  November  la  1988,  the  Anti-Drug 
Abuse  Act  of  1988  (Public  Uw  100-690) 
was  enacted.  This  law,  in  part,  requires 
the  Secretary  of  Transportation  to  study 
the  feasibility,  costs,  and  benefits 
associated  with  drug  interdiction  of 
requiring  each  pilot  operating  an  aircraft 
which  enters  the  continental  United 
States  to  have — (1)  an  operating 
transponder  installed  in  the  aircraft:  (2) 
a  flight  plan  filed  with  the  FAA:  (3) 
transmission  of  a  transponder  code 
which  can  be  used  to  identify  the 
aircraft  in  the  most  efficient  manner 
and  (4)  a  transponder  signal  which 
provides  information  that  will  ensure 
that  the  aircraft  is  following  its  filed 
flight  plan. 

Analysis  of  Comments 

In  response  to  the  proposals  detailed 
in  Notice  No.  88-17,  the  FAA  received  a 
total  of  five  comments.  The  following  is 
a  categorization  and  discussion  of  those 
comments  received. 

Comment  Period  Too  Short 

An  aviation  organization  suggested 
that  the  comment  period  was  too  short 
and  did  not  allow  for  secondary 
publication  to  its  membership.  This 
organization  believes  that  a  120-day 
comment  period  is  the  minimum 
necessary  to  provide  for  its  standard 
publication  lead  times.  Other 


commenter!>  <«.,sij  objected  to  the  32 -day 
comment  pentnl  riss;>inPii  to  Notice  No. 
88-17. 

On  December  5, 1985.  the  FAA  issued 
an  advance  notice  of  proposed 
rulemaking  (ANPRM],  Notice  No.  86-1. 
Transponder  Requiremeots;  Operations 
In  or  Out  of  U.S.  Throu^  a  Coastal 
ADIZ  (51  FR  4756).  This  ANPRM 
proposed  to  require  a  transponder  for 
operations  associated  with  an  ADIZ.  A 
90-day  comment  period  was  assigned  to 
this  ANPRM.  Because  only  five 
comments  were  received  during  the 
comment  period  of  the  ANPRM.  which 
essentially  proposed  similar 
requirements,  the  FAA  believed  that 
under  these  circumstances,  a  shorter 
comment  period  for  Notice  No.  88-17 
was  sufficient. 

Advantages  of  a  Transponder  with 
Mode  C  Equipment 

One  commenter  suggested  that  the 
proposal  was  an  unworkable  solution  to 
the  problem  of  illegal  drugs  being 
smuggled  into  the  United  States. 

According  to  the  USCS,  a  large 
portion  of  t^  illegal  drugs  entering  the 
United  States  is  being  smuggled  by 
persons  using  aircraft  that  enter  the 
United  States  through  an  ADIZ.  The 
means  for  detection  of  these  aircraft 
include  radar,  psrsuit  aircraft  and 
advanced  police  techniques.  While  the 
FAA  does  not  have  jurisdiction  for 
enforcement  of  anti-smu)^linf{  and 
related  statutes,  it  is  concerned  with  the 
growth  of  hazards  to  U.S.  air  commerce 
arising  in  cormection  with  the  increasing 
use  of  aircraft  involved  in  such  illegal 
activities.  The  FAA  believes  that  the 
flight  practices  of  persons  conducting 
illegal  drug  activities  in  aircraft  create 
safety  hazards  for  other  aircraft  used  in 
legitimate  operations  in  the  same 
airspace  as  well  as  to  persons  and 
property  on  the  surface.  For  instance,  in 
order  to  escape  detection,  pilots  of 
aircraft  transporting  illegal  drugs  into 
the  United  States  may  be  expected  to 
engage  in  extremely  dangerous  flight  ; 
techniques.  Such  techniques  include  / 
flying  very  low  to  avoid  radar  detection, 
landing  and  taking  off  from  unprepared 
landing  areas,  and  operating  in  weather 
conditions  beyond  the  capability  of  the 
aircraft  or  pilot.  Thus,  while  other 
agencies  are  responsible  for  controlling 
the  activities  involved  in  the 
transportation  and  importation  of  illegal 
drugs  and  while  the  mere  carriage  of 
those  items  under  normal  conditions  is 
not  dangerous,  the  conduct  of  pilots 
engaged  in  smuggling  activity  poses  a 
direct  threat  to  air  comnerce. 

For  national  defense  purposes, 
aircraft  operating  from  outside  the 
United  States  to  destinatiuu  in  the 


United  States  arp  sutjjM  t  to  dn 
identification  process  which  involves,  in 
part,  the  detection  of  these  aircraft  on 
radar.  Once  detected  on  radar  an 
aircraft  8  position  is  correiatt^  with 
known  flight  plan  infurmation  and  any 
position  reports  that  have  betn  nirtde. 
An  aircraft  wuh  an  operating 
transponder  can  be  identified  more 
quickly  and  more  pos. lively  than  an 
aircraft  without  a  trdnsponder  Hdving 
aircraft  equipped  with  transponders 
when  operating  in  an  ADIZ  would 
expedite  the  identification  process, 
thereby  allowing  the  appropriate 
governmental  entities  to  concentrate  on 
those  aircraft  suspected  of  being 
involved  in  illegal  drug  transportation 
and  conducting  hazardoas  fl^t 
maneuvers  while  attempting  to  avoid 
detection  and  identification. 

Additionally,  aircraft  altitude 
information  can  be  displayed  directly  on 
a  radar  screen.  Using  this  data.      i 
personnel  conducting  detection 
operations  would  be  better  able  to 
conduct  intercepts  of  suspect  aircraft 
Further,  pilots  of  pursuit  aircraft  could 
use  this  information  independently  to 
narrow  the  field  of  a  vistuil  search.  Even 
though  the  FAA  believes  that  the  use  of 
transponders  alone  may  enhance  safety 
in  the  airspace  of  the  ADIZ,  the  ability 
to  determine  the  aircraft  altitude 
through  the  use  of  Mode  C  will  further 
increase  the  safety  and  effectiveness  of 
the  drug  interdiction  program,  as  well  as 
reduce  the  number  of  false  intercept 
missions  now  being  flown  by  Ciistoms. 
For  these  reasons,  the  FAA  has  modified 
the  proposal  as  contained  in  Notice  No. 
86-1  to  require  automatic  altitude 
reporting  equipment  in  conftmction  with 
the  proposed  transponder  requirement 

Altitude  Detecting  Radar  Systems 

Two  commenters  stJBj?f«!ted  that  the 
recently  awarded  c   -t  dit  to 
Westinghouse  to  repiac  r  4t     r  route 
radars  with  new  radar  <.,<:•     s  would 
effectively  eUmina If  the  •  •'' '  for 
aircraft  under  such  rauar  surveillance  to 
be  equipped  with  a  Mode  C 
transponder.  This  commenter  assumed 
that  the  altitude  detecting  functian  of 
such  radar  systems  would  accomplish 
the  intentions  of  the  proposals  in  Notice 
No.  88-17. 

The  new  radar  system  addressed  by 
the  commenter  is  the  ARSR-4  radar. 
This  radar  is  designed  for  use  by  both 
the  FAA  and  the  Department  of  Defense 
(DoD).  It  is  capable  of  determining  and 
reporting  tar^t  height  to  an  accuracy  of 
plus  or  minus  5.000  feet  of  true  altitude. 
90  percent  of  the  tinu'  .i  •^  m  ,>  sored  in 
any  5-nautical-milu  ra:,^t  ,r,;<'r\a!  to  a 
range  of  175  nautical  mi-es  HvAt  ^er.  air 
traffic  controllers  must  provide  aircraft 
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vertical  s«*prtra Hon  d>  1 
feet  above  29.rv<<   S  .    . 
level).  Therefor^    ;.i  o  ; 
height  detection  fum  •   i 
cannot  be  used  to  eflect  <itKh 
separation.  NotwitttStandns   ^s  height 
accuracy  limitalkiii,  the  f-  ^A  w  !'  use 
the  other  functions  of  the  .\RSF  -4  for  en 
route  ATC.  More  importantly,  th*  a  KSR- 
type  systems  are  not  suitable  for  use  at 
terminal  radar  approach  control 
facilities.  Until  advancements  in 
technology  produce  systems  that 
accurately  detect  true  altitude  of  aircraft 
with  tbe  necessary  reliability  for  ATC 
separation,  tfie  FAA  will  depend  on  the 
altitude  information  derived  from  Mode  , 
C  transponders  which  report  altitude  in 
100-foot  increments  accurate  to  within 
125  feet  of  the  altitude  displayed  on  tbe 
altimeter.  The  DoD  is  expected  to  use  aO 
the  ARSR-4  functions,  including  height 
detection,  to  maintain  air  sovereignty 
and  for  air  defi  ;.i>e  pu;;*^st!> 

Costs  ' 

Several  commenier*  fiuiyft-j-pc  -ne 
cost  of  a  Mode  S    Tc-isixtnaer  v  ttj  :;n 
much  for  nOSI  general  hv  icittun  Hin  rn't 

operators. 

A  complete  disoonkn  «f  the  costs 
and  benefits  is  conHinsd  fai  the  Final 
Regulatory  EvahiatiOB  in  the  docket 
However.  »  ffwmmeT  f»f  that  discussion 
is  contH'neri  ►^f'^'T  unot"  the  caption 
"Regulatory  EvaluatioQ  bunuaafy." 

ATC  A  uthorizations 

The  FAA  specifically  requested 
comments  from  operators  of  hot  air 
balloons,  fish  spotter  aircraft  petroleum 
industry  helicopters,  etc..  and  other 
persoiu  interested  in  obtaining 
authorizations  to  deviate  from  tbe 
proposed  transponder  requirement  and 
how  information  on  such  operations 
could  be  obtained  by  the  FAA.  No 
comments  were  received  on  this  issue. 
However,  in  regard  to  hot  air  balloons 
and  other  aircraft  sud>  as  sailplanes 
that  are  not  equipped  with  an  electrical 
system,  the  operators  of  such  aircraft 
are  excluded  in  this  firxal  rule  from  the 
Mode  C  transponder  equipage 
requirement  Therefore,  these  operators 
will  not  have  a  need  to  seek  approval  to 
deviate  from  the  requirement.  However, 
in  the  case  of  petroleum-industry 
helicopter  and  other  operators,  the  FAA 
has  retained  tlie  general  ATC 
authorizaticMi  provisions  contained  in 
the  proposal  Such  an  operator  need 
only  ooaUct  the  ATC  facility  that 
exercises  |igisdictiono»sr  the  aisipace 
and  request  an  aathofisatifm.  The  FAA 
will  grant  such  an  authorization  to  the 
extent  that  aviation  safet}'  and  drug 
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mterdiction  acUviUes  are  nut  auvereely 
affected. 

Adoption  of  the  Rule 

For  the  reasons  stated  above,  the  Hnal 
rule  is  substantially  adopted  as 
proposed  in  Netice  No.  8ft-17.  The 
following  is  a  discussion  of  the 
regulatory  changes  contained  in  this 
final  rule. 

ATC  Transponder  Requirement. 
Effective  September  7, 1990.  all  aircraft 
except  as  otherwise  authorized  by  ATC 
are  required  to  have  a  transponder 
when  operating  into  or  out  of  the  United 
States  into,  within,  or  across  an  ADIZ. 
Aircraft  which  were  not  originally 
certificated  with  an  engine-driven 
electrical  system  or  which  have  not 
subsequently  been  certiHed  with  such  a 
system  installed,  balloons,  and  gliders 
are  excluded  from  this  requirement. 

Transponder  with  Mode  C 
Requirement  Effective  December  30, 
1990.  all  aircraft  except  as  otherwise 
authorized  by  ATC  are  required  to  have 
a  transponder  with  automatic  pressure 
altitude  reporting  equipment  when 
operating  into  or  out  of  the  United 
States  into,  within,  or  across  an  ADIZ. 

Aircraft  which  were  not  originally 
certiHcated  with  an  engine-driven 
electrical  system  or  which  have  not 
subsequently  been  certified  with  such  a 
system  installed,  balloons,  and  gliders 
are  excluded  from  this  requirement. 

Regulatory  Evaluatkm  Summary 

This  regidatory  evaluation  assesses 
the  rule  with  respect  to  the  potential 
benefits  expected  to  accrue  from 
implementaton  and  the  expected 
incremental  costs  of  compliance.  The 
FAAs  estimation  of  the  incremental 
cost  of  compliance  with  this  rule 
assumes  that  OQly  those  aircraft  which 
presently  operate  into  the  United  States 
through  an  ADIZ  which  are  not 
equipped  with  Mode  C  (or  a  basic 
transponder)  will  be  affected. 

The  Aircraft  Owners  and  Pilots 
Association  (AOPA).  on  April  30. 1986. 
informed  the  FAA  (Docket  #24903).  that 
the  uses,  in  1964,  estimated  that  39.000 
separate  civil  aircraft  were  processed 
about  160,000  times  upon  arrival  in  the 
United  States.  Of  those.  28.678  were 
U.S.-registered  aircraft.  Informal  contact 
with  Customs  Service  personnel  has 
verified  that  the  number  of  processings 
has  held  steady  at  161.000  in  1987. 

The  FAA  estimated  the  proportion  of 
the  28.878  U.S.-registered  aircraft  that 
might  be  affected  by  the  amendment 
based  on  data  contained  in  the  FAA's 
December  1967  publication,  "General 
Aviation  Activity  and  Avionics  Survey. 
Annual  Summary  Report  1986  Data." 
The  FAA  applied  the  percentages  of 


transponder  and  Mode  C-equipped 
aircraft  in  the  active  general  aviation 
fleet  to  the  number  of  U.S.-registered 
aircraft  processed  in  1984.  See  Appendix 
A  of  the  full  Regulatory  Evaluation  in 
the  Docket  for  the  detailed  steps  used  to 
calculate  these  percentages. 

Based  on  these  data,  and  estimated 
74.9  percent  of  active  U.S.  general 
aviation  aircraft  are  transponder 
equipped.  This  percentage,  applied  to 
the  28,678  U.S.-registered  aircraft, 
indicates  that  7,196  of  those  U.S.- 
registered  aircraft  may  not  be  so 
equipped.  These  figures  indicate  that 
21.480  of  arriving  U.S.-registered  aircraft 
in  1964  were  equipped  with  a 
transponder.  Approximately  43.9 
percent  or  9,430  of  the  transponder- 
equipped  aircraft  did  not  have  Mode  C. 
Therefore,  9.430  aircraft  must  upgrade  to 
Mode  C  and  7,198  aircraft  must  install  a 
transponder  with  Mode  C  to  conform 
with  the  rule.  As  discussed  below, 
however,  most  of  these  aircraft  will 
have  to  be  equipped  with  Mode  C  as  a 
result  of  another  recent  FAA  rulemaking 
action. 

Cost 

The  FAA  estimates  the  total  cost  of 
compliance  with  the  final  rule  at 
$689,000  (discounted)  in  1968  dollars. 
This  cost  estimate  takes  into  account  the 
expectation  that  nearly  all  U.S.  general 
aviation  aircraft  will  become  Mode  C- 
equipped  by  the  end  of  1990  in 
conformity  with  the  requirements  of  the 
recent  FAA  rule  ("Transponder  With 
Automatic  Altitude  Reporting  Capability 
Requirement  and  Controlled  Airspace 
Common  Floor"  (Mode  C  rule),  53  FR 
23356.  )une  21, 1988). 

Phase  I  of  the  above  rule,  commonly 
referred  to  as  the  Mode  C  rule,  required 
by  July  1. 1989.  a  transponder  with  Mode 
C  for  airplanes  operating  in  the  airspace 
at  and  above  10,000  feet  MSL.  and  in  the 
vicinity  of  TCA-primary  airports.  Phase 
II  of  the  Mode  C  rule  requires,  by 
December  30, 1990,  a  transponder  with 
Mode  C  for  most  operations  in  the 
vicinity  of  ARSA-primary  airports  and 
other  designated  airports. 

Mode  C  for  operators  affected  by  this 
ADIZ  rule  is  required  by  December  30, 
1990.  However,  a  basic  transponder  is 
required  for  these  operators  beginning  6 
months  from  the  date  of  publication  of 
this  rule.  This  rule  imposes  no  cost 
impact  on  operators  of  those  airplanes 
that  presently  are  equipped  with  basic 
transponders  (9.430)  because  they  will 
conform  fully  with  the  Mode  C 
requirements  of  this  rule  at  the  same 
time  that  they  meet  the  requirements  of 
Phase  II  of  the  Mode  C  rule  on 
December  30. 1960.  These  operators' 


cost  for  Mode  C  was  attributed 
previously  to  the  Mode  C  rule. 

Since  the  Mode  C  rule  required  Mode 
C  by  July  1. 1989.  for  operations  in  the 
vicinity  of  a  TCA.  and  by  December  30, 
1990.  for  operations  in  the  vicinity  of  an 
ARSA.  some  of  these  operators  of  , 
airplanes  that  presently  are  without 
transponders  (7,198)  conform  fully  with 
the  requirements  of  this  ADIZ  rule  at  the 
same  time  that  they  met  the 
requirements  of  the  Mode  C  rule 
pertaining  to  TCA's.  effective  July  1. 
1989.  The  remaining  operators  of  these 
7,198  airplanes,  who  must  meet  only  the 
December  30, 1990.  date  under  the  Mode 
C  rule,  but  whom  this  ADIZ  rule  also 
effects,  will  have  to  acquire  a  basic 
transponder  prior  to  December  30, 1990. 
At  that  juncture,  when  they  conform 
with  Phase  II  of  the  Mode  C  rule,  they 
also  will  satisfy  fully  the  Mode  C 
requirement  of  this  ADIZ  rule. 

To  assure  calculating  the  maximum 
cost  attributable  to  this  ADIZ  rule,  the 
FAA  is  making  two  assumptions.  First, 
rather  than  speculate  about  how  many 
of  the  7,198  airplanes  either  have  or  will 
conform  with  the  Mode  C  rule's  effective 
dates  for  operating  in  TCA's  (July  1, 
1989)  or  ARSAs  (December  30, 1990). 
the  FAA  assumes  that  at  the  time  of  this 
writing,  this  rule  requires  the  operators 
of  all  7,198  aircraft  to  install  a  basic 
transponder  6  months  before  they 
otherwise  would  under  the  Mode  C 
rule's  December  30, 1990,  effective  date 
for  operating  in  ARSA's.  Second, 
although  this  ADIZ  rule  requires  only 
the  basic  transponder  before  December 
30, 1990,  operators  might  make  a 
personal  choice  to  equip  with  Mode  C  at 
the  same  time  they  install  transponders. 
The  FAA  assumes  that  all  of  the 
operators  of  these  7.198  airplanes  would 
install  Mode  C  concurrently. 

The  maximum  incremental  cost  of  this 
rule  to  these  7,196  operators  will  be 
opportunity  cost  of  interest  on  capital 
expended  to  purchase,  install,  and 
maintain  Mode  C  transponders  6  months 
sooner  than  the  Mode  C  rule  requires. 
The  principal  expenditure  for  the 
purchase,  installation,  and  first-year 
maintenance  normally  would  be 
allocated  to  this  rule,  but  it  already  has 
been  attributed  to  meeting  the 
requirements  of  the  recently  issued 
Mode  C  rule. 

An  average  cost  for  a  basic 
transponder  and  an  average  cost  for 
Mode  C  or  altitude  encoding  equipment 
was  ascertained  on  the  basis  of 
information  supplied  by  avionics 
manufacturers.  The  most  popular  basic 
transponder  model  (low  end  of  the 
market)  costs  approximately  $1,050 
installed.  Comparably  priced  Mode  C 


avionics  that  are  compatible  with  nearly 
all  basic  transponders  used  in  general 
aviation  aircraft  range  in  cost  from 
approximately  $800  to  $900  installed. 
While  avionics  costs  vary  widely,  the 
FAA  is  using  the  low  cost  equipment  to 
make  cost  estimates  because  this 
equipment,  without  additional  features, 
meets  the  FAA's  regulatory 
requirements. 

The  FAA  estimates  the  cost  of  new 
Mode  C  equipment  at  $1,900.  This 
estimate  is  made  using  $1,050  as  the  cost 
for  the  transponder  plus  $850  to  upgrade 
a  transponder  to  Mode  C.  Additionally, 
maintenance  is  necessarj-  to  assure  that 
the  avionics  are  properly  calibrated  and 
in  good  functioning  order.  The  cost  to 
maintain  and  inspect  the  a\  ionics 
biennially  is  estimated  at  5  percent  of 
$1,900  or  $95. 

A  cost  of  $1,900  per  unit  to  equip  7,198 
aircraft  not  having  transponders  equals 
a  cost  of  $13,676,200.  Maintenance  costs 
an  additional  $683,810  per  year.  The  sum 
cost  of  the  purchase  and  first-year 
maintenace  requires  a  principal  in  the 
amount  of  $14,360,010.  This  principal  is 
the  cost  that  already  has  been  attributed 
to  meeting  the  requirements  of  the 
recent  Mode  C  rule. 

The  opportunity  cost  is  the  difference 
between  the  present  value  (on  June  30, 
1990,  the  anticipated  elective  date  of 
this  rule  at  the  time  of  writing  this 
evaluation)  and  the  future  value  (on 
December  30, 1990,  the  effective  date  of 
Phase  II  of  the  previous  rule).  The 
present  value  of  $14,360,010  discounted 
over  6  months  at  10  percent  is 
$13,670,730.  Therefore,  the  opportunity 
cost  is  $689,000  for  the  operators  of  7,198 
affected  airplanes  presently  without 
transponders.  The  opportunity  cost  per 
airplane  is  $96. 

This  ADIZ  rule  imposes  no  cost  to  the 
operators  of  the  9,430  airplanes  that 
already  are  transponder-equipped 
because  they  are  allowed  to  operate 
into,  within,  or  out  of  the  ADIZ  without 
Mode  C  until  Phase  II  of  the  Mode  C  rule 
becomes  elective  on  December  30, 1990. 
The  total  cost  for  a  Mode  C  upgrade  and 
maintenance  is  attributable  to  the 
requirements  of  the  Mode  C  rule. 

Although  not  attributable  to  this  ADIZ 
rule,  these  costs  are  set  out  as  follows  in 
the  interest  of  completeness.  A  cost  of 
$850  per  unit  for  Mode  C  to  upgrade 
these  9,430  aircraft  equates  to  $8,015,500. 
Additionally,  biennial  maintenance  is 
necessary  to  assure  that  the  avionics  are 
properly  calibrated  and  in  good 
functioning  order.  The  cost  to  maintain 
and  inspect  the  avionics  is  estimated  at 
5  percent  or  $400,755. 


Benefits 

The  FAA  expects  that  this  rule  will 
yield  potential  benefits  of  three  tj'pes. 
Primarily,  il  will  improve  the  operating 
efficiency  of  law  enforcement  efforts  to 
sort  legal  flights  from  illegal  smuggling 
operations.  Second,  it  will  improve  the 
effectiveness  of  drug  interdiction  efTorts. 
Third,  it  will  enhance  aviation  safety  by 
reducing  the  direct  threat  to  air 
commerce  caused  by  smugglers  engaged 
in  extremely  dangerous  flight  techniques 
to  avoid  detection  and  apprehension. 

Efficient  Sorting  Operations 

Aircraft  entering  the  United  Slates 
through  an  ADIZ  can  be  detected  by 
means  of  various  types  of  radar,  pursuit 
aircraft,  and  advanced  police 
techniques.  When  an  aircraft  operating 
to  destinations  inside  the  United  States 
from  outside  is  detected  on  radar,  its 
position  is  correlated  with  known  flight 
plan  information  and  any  previous 
position  reports.  An  aircraft  with  an 
operating  transponder  and  Mode  C  is 
identifiable  more  quickly  and  more 
positively  than  an  aircraft  without  a 
transponder. 

This  final  rule  will  enable  drug 
enforcement  personnel  to  improve 
significantly  their  ability  to  sort  legal 
flights  from  illegal  drug  smuggling 
operations.  Consequently,  the  USCS,  as 
well  as  the  United  States  Coast  Guard 
(USCG),  North  American  Air  Defense 
Command  (NORAD)  and  the  Air 
National  Guard  (ANC),  will  reduce  the 
number  of  unnecessary  launches 
conducted  in  pursuit  of  suspect 
airplanes. 

A  reduction  in  unnecessary  launches 
will  generate  a  savings  to  the  USCS,  the 
USCG,  NORAD,  and  the  ANG  in  flight 
and  personnel  costs.  The  FAA  has  made 
estimates  of  these  savings  based  on 
information  obtained  from  the 
respective  services.  Because  at  the 
present  time  they  cannot  sort  quickly 
enough  certain  legal  flights  which  do  not 
have  transponders  from  illegal  drug 
smuggling  operations,  the  USCS 
launches  approximately  225  flights  per 
year  to  make  such  identifications  of 
airplanes  which  turn  out  to  be  legal 
targets.  In  each  instance,  if  the  airplane 
had  a  transponder,  the  launch  could 
have  been  avoided. 

Each  launch  utilizes  an  interceptor 
aircraft  and  an  apprehension  aircraft  A 
Citation  with  three  personnel  aboard  is 
used  to  intercept.  A  Blackhawk  with  five 
personnel  aboard  is  used  for 
apprehension.  The  flight  duration  is  1  to 
2  hours,  with  an  estimated  SO  percent  of 
2  hours  duration  and  an  average 
duration  of  1.5  hours  for  all  flints.  The 
225  launches,  each  with  8  personnel  for 


an  average  1.5  hours  per  flight,  amounts 
to  2.700  personnel  hours  spent.  Based  on 
the  1988  pay  scale  for  n^l  1  12  undlS 
personnel,  the  combiM  i  w,ijji  f.  ,  ,,i :  for 
these  launches  is  $42,666  p» '  .  •  «.'  Tfte 
cost  per  hour  to  operate  «      'r.,-.  ntain  a 
Citation  or  a  Blackhifv\'»   !>  $~  v   T>' 
cost  to  operate  both  b.rc.'af'.  on  2^ 
flights  for  an  average  1.6  hours  per  flight 
is  $506,250.  The  annual  personnel  costs 
($42,686)  added  to  the  incremental  cost 
of  operating  and  maintaining  the  aircraft 
($506,250),  amounts  to  a  combined 
annual  cost  of  $548,936  or,  for  a  15-year 
period  for  a  present  value  of  $4,175,207 
^the  useful  life  of  a  transponder  with 
Mode  C). 

A  reduction  in  unnecessary  launches 
similarly  will  generate  a  savings  to  the 
USCG.  These  savings  are  estimated 
based  on  information  obtained  from  the 
USCG,  which  has  launched  a  USCG 
HU-25  interceptor  aircraft  to  identify  a 
non-squawking  (no  IFF  transponder) 
radar  target  at  least  once  per  day  on 
average.  The  HU-25C  costs 
approximately  $2,096  per  hour  to 
operate  (including  personnel  costs),  and 
the  launches  or  diverts  to  identify  these 
targets  have  taken  an  average  of  2  hours 
each.  The  cost  for  365  launches  per  year, 
for  an  average  2  hours  per  flight,  at  a 
cost  of  $2,096  per  hour  is  $1.53aoeo.  or 
for  a  15-year  period,  a  present  value  of 
$11, 637,78a 

During  the  previous  3  years.  NORAD 
active  duty  and  ANG  interceptors 
launched  an  average  of  35  times  per 
year  to  pursue  unknown  targets  later 
identifled  as  privately  owned  U.S  and 
foreign  aircraft  These  launches  took 
place  for  a  variety  of  reasons,  including 
failure  to  file  a  flight  plan,  navigation 
errors,  and  inoperative  or  missing 
transponders.  Headquarters  NORAD 
does  not  maintain  records  which  show 
the  cause  for  each  intercept  Judging  by 
the  type  of  aircraft  intercepted,  the 
number  of  intercepts  caused  by  private 
aircraft  without  transponders  iiutalled 
would  be  small. 

The  average  cost  per  intercept  is 
estimated  at  $7.00a  based  on  1.2  hour 
sorties  for  two  F-16  interceptors. 
Assuming  a  reduction  of  one  launch  per 
month  in  pursuit  of  suspect  airplanes 
without  operating  transponders  (one- 
third  the  average  yearly  number  of 
launches  in  pursuit  of  unknown  targets 
later  identifled  as  privately  owned 
aircraft),  the  cost  savings  for  12 
intercepts  at  $7,000  per  sortie  is  $84.00a 
or  for  a  15-year  period,  a  present  value 
of  $638,904. 

These  estimates  of  savings  the  FAA 
expects  will  derive  from  this  final  rule 
and  do  not  include  wear  and  tear  to  the 
airframe,  lost  opportunity,  or  the  cost  of 
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niiiinttfuiing  mon  auMtU  ih^n  are 
actually  neocMary  uoder  oooditiom  of 
optifnum  sorting  capability. 

The  transpomier  requirement  will 
assist  signiricantly  in  the  sorting  procaM 
and  initially  may  result  in  an  increased 
number  of  interdictions.  In  the  long  run, 
however,  succesaful  implefoenlation  of 
the  air  strategy  will  deter  air  narcotics 
trafTickers  and  force  them  to  attempt 
other  modes  and  methods.  While  this 
will  make  them  more  susceptible  to 
surface-based  law  enforcement  efforts. 
there  will  be  a  lower  rate  of  air  seizure. 

The  FAA  is  unable  to  define  in 
numerical  terms  the  value  to  society  of 
the  achievements  expected  from  the 
improved  effectiveness  of  drug 
interdiction  efforts  that  would  result 
from  implementing  the  final  rule.  Drug 
interdiction  is  only  one  aspect  of  a 
comprehensive  system  of  law 
enforcement  activity  that  is  conducted 
in  a  synergistic  fashion  in  the  battle 
against  illegal  drug  commerce  and  drug 
abuse  in  the  United  States.  However, 
while  quantifying  these  benefits  on  a 
monetary  basis  would  b«  too 
speculative,  the  FAA  Is  confident  that 
the  resulting  benefit  to  society  from 
enhanced  dnif  interdiction  will  be 
significant  and  will  exceed  the  costs  of 
this  role. 

Enhanced  A  viaUoti  Safety 

Improved  Identification  of  legitimate 
aircraft  operations,  and  consequently 
the  expeditioas  identification  and 
apprehension  of  those  conducting  drag 
smuggHnf  operations,  will  decrease  the 
frequency  of  audi  illegal  airborne 
activity.  Fewer  operators  engaged  in 
hazardous  flight  lachntques  to  avoid 
detecttoo  and  apprehension  will 
enhance  the  margin  of  safety  in  that 
airspace  for  those  operators  conducting 
legitimate  operations.  Similarly,  it  will 
dinunish  the  risk  of  mjury  to  persons 
and  property  on  the  surface. 

A  review  of  the  National 
Transpcrtation  Safety  Board's  data  base 
for  drug-related  aviation  accidents 
revealed  that  127  fatalities  and  33 
serious  injuries  occurred  between  197S 
and  1984.  In  this  timefrajne.  the  statistics 
equate  to  an  annual  average  of  13 
fatalities  and  3  serious  iniuries  related 
to  drug  trafficking  activity.  The  FAA 
expects  that  tbe  final  rule  will  have  a 
positive  impact  on  these  rates,  though 
the  FAA  is  unable  to  estimate  to  what 
extent. 

Moreo\er.  collateral  benefits  to  the 
National  Airspace  System  will  result 
from  these  requirements.  Transponder 
and  Mode  C  capability  will  become 
available  fur  use  elsewhere  in  the 
system  once  it  is  in  place  for  use  in  an 
ADIZ.  Addidunal  aircraft  equipped  with 


.Mode  C  Uanspundurs  in  sptciiied 
airspace  will  provide  controllers  with  a 
continuous,  more  complete  ATC  picture. 
In  areas  in  which  aircraft  are  provided 
with  Mode  C  transponders  and  ATC 
clearances,  this  will  allow  altitude, 
distance  and  azimuth  information  to  be 
correlated  and  issuance  of  \\e  proper 
control  instructions  developed  to  assure 
that  safe  separation  is  maintained 
between  participating  and 
nonparticipating  aircraft.  In  addition, 
the  need  to  communicate  via  two-way 
radio  is  reduced.  For  example, 
controllers  will  not  repeatedly  have  to 
ask  pilots  to  report  aircraft  altitude: 
aircraft  climb/descent  paths  can  be 
observed  independently  for  possible 
conflicts  with  other  traffic  and 
unnecessary  traffic  advisories 
concerning  noncontrolled  aircraft  are 
eliminated. 

Further,  existing  automated  radar 
tracking  systems  currently  are 
programmed  to  predict  continually  and 
update  the  path  of  Mode  C-equipped 
aircraft  being  tracked  by  the  system. 
These  predictions  are  constantly 
compared  with  those  of  controlled 
aircraft  that  are  also  tracked  by  the 
system.  In  addition,  these  systems 
compare  the  data  with  pre-programmed 
terrain  information.  Controllers  are 
given  visual  and  aural  alerts  when 
comparisons  render  a  potentially 
hazardous  situation  for  controlled 
aircraft. 

Mode  C  also  has  the  ability  to  provide 
critical  information  to  collision 
avoidance  system  (TCAS}-equipped 
aircraft.  The  TCAS  equipment  transmits 
periodic  interrogation  signals.  If  a 
nearby  aircraft  is  equipped  with  a  basic 
transponder,  that  aircraft's  range  and 
azimuth  from  the  TCAS-equipped 
aircraft  is  gerierated  to  the  TCAS- 
equipped  aircraft.  However,  if  a  nearby 
aircraft  is  equipped  with  a  Mode  C 
transponder,  altitude  information  is 
provided  in  addition  to  range  and 
azimuth.  TCAS  processes  the  data  into  a 
collision  risk  prediction  and  issues 
traffic  advisories  to  the  flightcrew.  The 
type  of  advisory  differs  according  to  the 
version  of  TCAS  that  is  used. 

Sufficiently  precise  data  are  not 
available  to  descrilie  the  benefits  of  the 
incremental  usage  of  transponders  with 
Mode  C  in  the  system  attributable  solely 
to  this  rule.  Consequently,  the  FAA 
cannot  calculate  a  numerical  value  for 
this  substantial  general  benefit. 

Comparison  of  Benefits  and  Coats 

Using  (1)  tbe  AOPA  esUmate  that 
28.000  U.S.-regi8tered  aircraft  were 
processed  by  the  Cusioms  Service  upon 
arrival  in  the  United  States  in  1964.  and 
(2)  the  FAA  s  estimate  that  of  those 


aircraft  8.430  will  have  to  upgrade  to 
Mode  C  and  7.198  «vill  have  to  install  a 
Mode  C  transponder  to  conform  with  the 
final  rule:  the  FAA  estimates  that  the 
only  incremental  cost  of  this  rule  is  an 
opportunity  cost  of  S689.0U0  to  the 
operators  of  the  latter  7.198  affected 
airplanes.  All  other  costs  to  these 
operators  regarding  requirements  that 
conform  with  this  rule  are  attributed  to 
the  recently  adopted  Mode  C  rule. 

The  uses  and  the  USCG  will  save, 
over  the  15-year  period,  an  estimated 
$4.2  million  and  $11.8  million 
respectively,  through  a  reduction  in 
unnecessary  operations.  NORAD  and 
the  ANG  also  will  save  $639,000. 

The  potential  benefits  from  increased 
aviation  safety  are  not  quantifiable  in 
monetary  terms  nor  are  the  benefits  of 
enhanced  drug  interdiction  efforts. 
These  benefits  would  be  obtained  from: 

•  An  unmeasurable  diminution  in  the 
number  of  operators  who  use  hazardous 
flight  techniques  to  avoid  detection  and 
apprehension,  thereby  enhancing  the 
margin  of  safety  in  that  airspace  for 
those  operators  conducting  legitimate 
operations; 

•  An  indeterminable  positive  impact 
on  the  rate  of  drug-related  aviation 
accidents,  which  between  1975  and  1984. 
occurred  with  an  average  annual 
frequency  of  13  fatalities  and  3  serious 
injuries  related  to  drug  trafficking;  and 

•  The  unquantifiable  incremental 
safety  benefits  to  the  National  Airspace 
System  from  increased  usage  of  Mode  C 
transponders  as  a  spillover  phenomenon 
attributable  solely  to  this  final  rule 
regarding  entry  into  the  United  States 
through  an  ADIZ. 

The  total  potential  benefits  expected 
from  all  categories  of  improvement 
attributable  to  the  final  rule  are 
expressed  in  monetary  terms  as; 

•  Operating  Efficiency  for  Customs 
Service,  $4.2  million. 

•  Operating  Efficiency  for  Coast 
Guard.  $116  million. 

•  Operating  Efficiency  for  NORAD 
and  Air  Nabonal  Guard,  $0.6  million. 

Total  Operating  Efficiency  (All 
Services),  $16.4  million. 

•  Effective  Drug  Interdiction  Value  to 
Society,  unquantifiable. 

•  Aviation  Safety,  unquantifiable. 
Total  Benefits.  $18.4  million  plus  a 

substantial  unquantifiable  amount. 

The  potential  benefit  ($16.4  million, 
discounted)  exceeds  the  maximum 
potential  cost  ($669,000)  by  a  factor 
greater  than  24  times  over  the  IS-year 
life  of  the  equipment  for  this  rule,  even 
without  inclusion  of  the  unquantifiable 
safety  benefiU  that  would  be  expected 
to  result.  Further,  it  is  obvious  that  the 


prevention  of  only  one  accident  in 
which  lives  would  be  lost  would,  alone, 
more  than  pay  for  the  cost  of  this  rule. 
Fhe  FAA's  opinion  is  that  the  data 
clearly  indicate  that  the  rule  is  justified 
on  a  benefit  to  cost  basis. 

Conclusion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  is  not  a 
major  regulation  as  defined  in  Executive 
Order  12291.  The  FAA  has  further 
determined  that  this  action  is  significant 
as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  In  addition,  it  is  certified  that 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  this  regulation,  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  A  full 
regulatory  evaluation  has  been  placed  in 
the  public  docket. 

International  Trade  Impact  Analysis 

The  fmal  rule  will  have  no  impact  on 
trade  for  both  U.S.  firms  doing  business 
in  foreign  countries  and  foreign  firms 
doing  business  in  the  United  States. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  review  rules  which  may  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

The  FAA  has  adopted  threshold 
values  that  define  significant  economic 
impact,  and  these  values  are  stated  in 
FAA  Order  2100.14A.  The  threshold 
values  for  economic  impact  are  adjusted 
for  inflation  and  are  expressed  here  in 
1988  dollars.  The  size  threshold  value 
for  small  entity  operators  is  a  maximum 
number  of  nine  aircraft  owned  or 
operated.  The  threshold  value  for  a 
significant  economic  impact  on  an 


unscheduled  operator  is  an  annualized 
cost  of  $4,000. 

The  opportunity  cost  to  install  the 
equipment  and  to  maintain  it  is  $96  per 
airplane.  The  opportunity  cost  is  based 
on  equipping  a  small  low  performance 
small  airplane  6  months  sooner  than  is 
otherwise  required  by  a  previous  rule 
(Transponder  with  Automatic  Altitude 
Reporting  Capability  Requirement  and 
Controlled  Airspace  Common  Floor,  53 
FR  23356.  June  21. 1988).  No  small  entity 
reaches  the  annualized  cost  impact 
threshold  of  $4,000.  The  threshold  value 
($4,000)  exceeds  the  maximum 
annualized  cost  for  an  owner  or 
operator  of  nine  airplanes 
(9  X  $96 =$864).  Therefore,  this  rule  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
nuinber  of  small  entities  who  operate 
into,  within,  or  out  of  an  ADI2^ 

Federalism  Determination 

The  amendment  set  forth  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  such 
regulations  do  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment 

list  of  Subi^i  Is  in  !4  CFR  P.,n  <m 

Air  traffic  control.  Airspace,  National 
defense,  Navigation  (air).  Security 
measures.  Transponder. 

Tbe  Anifnd'n.-n' 

Accordingly,  the  FAA  amends  FAR 

riarf  OQ  f14  CVP   pari  001  »«  rnHnM."!- 

PART  99~-SfXUR!TV  COKTROL  OF 
AIR  TRAFFIC 

1.  The  authority  citation  for  part  99 
continues  to  read: 

Authority:  49  U.S.C.  1348. 1354(a).  1502. 
15ia  and  1522;  49  U.S.C  106(g)  (Revised  Pub. 
L  97-449,  Januaiy  12, 1963). 


2.  By  revising  S  99.12  to  read  as 
follows: 

S  M.12    Traniponder-on  reouirem^nft 

la)Aircr^;. . — .,^„..-c.  „..  >.^.._..o/i. 
Each  person  operating  an  aircraft  into  or 
out  of  the  United  States  into,  within,  or 
across  an  ADIZ  designated  in  subpart  B 
of  this  part,  if  that  aircraft  is  equipped 
with  an  operable  radar  beacon 
transponder,  shall  operate  the 
transponder,  including  altitude  encoding 
equipment  if  installed,  and  shall  reply 
on  the  appropriate  code  or  as  assigned 
by  ATC. 

{b)ATC  transponder  equipment  and 
use.  Effective  September  7. 199a  unless 
otherwise  authorized  by  ATC  no  person 
may  operate  a  civil  aircraft  into  or  out  of 
the  United  States  into,  within,  or  across 
the  contiguous  U.S.  ADIZ  designated  in 
subpart  B  of  this  part  unless  that  aircraft 
is  equipped  with  a  coded  radar  beacon 
transponder. 

(c)  A  TC  transponder  and  altitude 
reporting  equipment  and  use.  Effective 
December  30, 1990,  unless  otherwise 
authorized  by  ATC  no  person  may 
operate  a  civil  aircraft  into  or  out  of  the 
United  Stales  into,  within,  or  across  the 
contiguous  U.S.  ADIZ  unless  that 
aircraft  is  equipped  with  s  coded  radar 
beacon  transponder  and  automatic 
pressure  altitude  reporting  equipment 
having  altitude  reporting  capability  that 
automatically  rephes  to  interrogations 
by  transmitting  pressure  altitude 
information  in  100-foot  increments. 

(d)  Paragraphs  (b)  and  (c)  of  this 
section  do  not  apply  to  the  operation  of 
an  aircraft  which  was  not  originally 
certificated  with  an  engine-<lriven 
electrical  system  and  which  has  not 
subsequently  been  certified  with  such  ■ 
system  installed,  a  balloon,  or  a  glider. 

Issued  in  Washington,  DC  on  February  26. 
1990. 

lames  b-  tJj>e^. 
Administrator. 
(PR  Doc.  90-5134  Filed  3-6-00;  6:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Heattti  Service 

Agency  Fomw  Submitted  to  Office  Of 
Manaoement  and  Budget  for 


The  following  request  has  been 
submitted  to  the  Offlce  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Expedited  review  by  OMB  has  been 
requested  as  described  below. 

Drug  Services  Research — NEW — ^This 
study  will  gather  currently  unavailable 
and  urgently  needed  information  on  the 
services  provided  to  and  characteristics 
of  clients  in-dnig  treatment  programs. 
The  study  is  planned  as  a  one-time 
information  collection  to  supplement 
information  available  from  the  1988 
National  Ehiig  and  Alcoholism 
Treatment  Unit  Survey.  The  first  phase 
of  the  survey  involves  a  mail /telephone 
questionnaire  to  obtain  information  on 
treatment  imit  characteristics  (such  as 
treatment  slots  available,  sta^mg.  client 
admission  policies,  and  aggregate 
information  on  client  characteristics) 


from  appruxinidtely  1000  drug  treatjiient 
units.  The  second  phase  involves  follow- 
on  site  visits  to  a  subsample  of 
approximately  120  treatment  units  to 
obtain  additional  information  about  a 
sample  of  clients  treated.  A  pretest  of 
approximately  40  treatment  units  for  the 
initial  questionnaire  and  20  units  for  the 
site  visits  will  be  conducted  upon 
receipt  of  OMB  approval.  Respondents: 
State  or  local  governments,  businesses 
or  other  for-profit.  Federal  agencies  or 
employees,  non-profit  institutions,  small 
businesses  or  organizations;  Number  of 
Respondents:  2,100;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  1.99  hours; 
Estimated  Annual  Burden:  4.179  hours. 
Additional  Information:  This  study  is 
sponsored  by  the  National  Institute  on 
Drug  Abuse,  under  legislative 
authorization  and  data  collection 
requirements  of  section  509D  of  the 
Anti-Drug  Abuse  Act  of  1988  (Pub.  L 
100-690).  The  study  design  and 
questionnaire  have  been  developed  and 
designed  to  meet  critical  data  needs  of 
the  Office  of  National  Drug  Control 
Policy  for  development  of  the  next 
National  Drug  Control  Strategy  (as 
required  by  section  1005  of  the  Act).  In 


order  Jur  ir.e  i;;formation  to  be  collected, 
processed,  and  analyzed  in  time  for  use 
in  development  of  the  next  National 
Drug  Control  Strategy.  OMB  has  been 
requested  to  review  and  approve  the 
study  on  an  expedited  basis.  OMB 
approval  has  been  requested  by  not 
later  than  Friday.  March  9.  In  keeping 
with  the  requirements  for  expedited 
review,  we  are  publishing  the  complete 
set  of  data  collection  instruments  and 
any  accompanying  instructions. 
OMB  Desk  Officer  Allison  Herron. 

Because  of  the  timeframe  in  which 
OMB  has  been  asked  to  act  on  this 
submission,  any  comments  and 
recommendations  for  the  proposed 
information  collection  should  be 
provided  directly  to  the  OMB  Desk 
Officer  designated  above  by  telephone 
at  (202)  395-7316  or  by  express  mail  at 
the  following  address: 
Human  Resources  and  Housing  Branch, 
-    New  Executive  Office  Building.  Room 

3002,  Washington,  DC.  20503. 

Dated:  March  S.  199a 
James  M.  Friedman, 

Acting  Deputy  Assistant  Secretary  for  HeolOi 
(Planning  and  Evaluation). 
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NOTIFICATION  TO  RESPONDENT  OF  ESTIMATED  BURDEN 
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DRUG  SERVICES  RESEARCH  SURVEY 

(PILOT  VERSION) 
TELEPHONE  8CREENER 


01        M*to  my  mm. •(iNTtmrttWUNAMt),  an* rme*»f>g»'<y- *(••*.  me.  ••«*»w  !■••»*  eon^riy. 

yfS,»«TMNOC«A»tG€S(V£niPrS«aiNGi        1    (031 

YES  WITH  MMOM  CMAWGtS  (MA«  CCm«€CTlO»«) _. J   (03) 

NO  otfremNTNAMC                                  ■•: ' 

PMONC  0«SCOI#«CTI0.  OPEIUTO*  GIVtS  NEW  NUMtCR 

(ENT|HCm»#0  8MeEH  .                             ".x *  (CAUWCOBOI 

PHONE  GWCONNCCTEO  NO  NEW  NUMBEB           - ^  S   (FlU  OUT  NWf) 

•M8WEIWN0MAOWIE  WITH  NEW  INfOWMATlOM •   (EKJ.  OUT  NWFl 

NOANSWER/BUSV        .  '   (CAlLRECOHOl 

PftoeuM . - $  (riuouTNUiF) 


Wh«  •  »«  n*n«  o» !»»»  c*«<  c  l«nnc«  o'^'* 


03 


Ar*  you  loeMd  « (AOOAESSl^ 


YES  WITH  NO  CHANGES 

YES  WITH  MINOM  CHANGES  iMAKE  CORRECTIONS) 

NO.  DIFFERENT  AOOMESS 


Ot  OoM  you>  kcMy  r>»«  a  One  o>  Moxc*  >XM  a  (AOORESS)'* 


YES 
NO 


04  IWyour*»*ly«««ihi<>««e»n«  •••«>«•  on*  HiAOOWESSi* 

yfS  FACHITV  MOVED  TO  NEW  ADDRESS 
YES.  BUT  NO  LONGER  CONNECTED  TO  IT 
NO 


1    (OS) 
t  (0») 


1    (OT) 

2 


OE         nin»»riNih«i'<*««»*«>i'»"g'»'Xi''*«'   l»i^»iTELEPHONENUMBERi» 

YES 

NOlREDMlANOSTARTFROMOn  m. 


or         ««*««»wMMehe>wniin*«r«|A0DKS8>> 

NUMMR  GIVEN  iMAKE  CORRECTlOMSi 
NUMBER  NOT  KNOWN  OR  RECUSED 


1  (081 

2  (END  STATEMENT  > 

i 


1  (END  STATEMENT  I 

2  (CAURECOnOl 


1  (END  STATEMENT) 

2  (ENO  STATEMENT  I 


y.9 


on 


%    iQi^X 


06 


My  >«oa>*«daM»uittwuM«rMer'i  mm*  •(DIRECTOR  SHAME  I  hViaaeffMT 


VCS.  WITH  NO  CHANGES  (VERIFY  SmUNG 

YES  WTTH  MINOR  CHANGES  (MAKE  CORR(  CONS) 

NO.  DIFFERENT  NAME 


1  (Oia 

t  (010) 

1 


OS         Wh«  « ih*  una  ttraowr't  ntnwT 


0<0       D<dm«un«rtpen>iiri«motir«oa>«NOA1uS»un««^  T'\««rouiai%«v«bM>sr*<*M*>1l 


Oil 


012 


vet™ 

NO 

DON'T  KNOW  . 


WhJI  «rm«  uM  t  NDATUS  O«r*Acjh0r  ««"*•'< 


bM>sr«<*ii 

.X. ..    1 


%mtx 


NDATUS  ID  « 
OONTKNOW 


I     I 


\ 


Wh<tie(lh«lblO>Mnewouldl)MiawcnMtt<«u<W»4M«^'  WCuiO  yOu  My  ««•  uM  •  «i 


A  Cenvnumry  M*>vi  H«««n  Cm*' 

A  ganarai  hotoMi  (INCLUDE  VA  HOSRiTALi. 

An  doofioivm  no«p«aK     . 

>  mtnM  or  pcycfkimc  ii((e<l<< 

Anolh*>  ivM  ol  lowsfiitaa  heto**' 

A  oon^cliOnH  l»c*^ 

A  haiAxy  haiiti  »M«eovv  "o-^ 

AnoWiW  lyp*  O*  rw4r«>4i  l«C>"n 

An  oiApaxnl  iKiKry  0> 

So<T>»  •lh»i  locJhO"'  (SPEOFYi 


013       WauWyouMy 


ItW  0llin«tM|l^  m«  un« 't 
X 

Pnvaw.  to'  CO*) 
9"¥m».  noo-pio*i 

Pj6k  •■«•  e>  tacn  goi>«nw<*«i  » 
f  tomit  go>*ifwn«ni> 


Ou       «Vh«i «  m*ti|ii«Mi  o<  M04>a«  unot  l^«l  ih-t  t«£.>4>  4  comeoM3  0" 
#  OF  SEPARATE  UNITS 


i 


'_i_i_' 


\ 
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z 
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(B 
cn 

Q. 
B 
'< 
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3 


z 
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01S.       liH«« 


ufd  or  •  pttiNniien  tfilf 


TWATMEHT  UMT... 
««VtMTIO»(  UNIT.. 

•OTM_ 

NEITHCn — — 


016.       DowW»a«ie>»i«m»»— »uopfcai«wwo»«r»inWeoh<y 


VU. 

MO.... 


t   (eNOSTATnCNT) 

* 

4   (ENOSTATCMCNT) 


a  (ENOSTATtUCNT) 


017.       In  >rfi««io»«»tei»«in8lyp«o«  ■«■««*  you  ouri»«vri»«in»  BOM '«*^««*««"«>>«*«^ 
WMtM  you  My . . . 


niod^Kts.... 


M 
Ai 

OiapMMn  drug  daoMcaion  or 
OiApwini  dnip*— .<y 
Soma  a«<*r  group? 


(Sl««^... 


018        MOA  k  oonduew>g  •  mjn^^Ltjmenil  timpH  el  »i«wnni  progrw^    < '• 
i^fWiWiQ  Of  **     ■«        #'    .-.••     M  ifOif  t0t  4^t«*>CW0  Ic  ***•  t     -^^    ■^   *"' 

you.  A  )•»  0*.'.  •-•     »  »  •    '.  -^  qu—ioww— .  0<i^»"  "■•r»«-»  .  •»      *  » 

So  »m  «M  oouMJ  w       '<.,«.''    ^a  10  •<•  *tc«  wfOO"—  parvy   :>••>«   ' 
paraaiMhosmor  ■     • —     ..->«!     «  your  <imr  •••««•«  »nO  piogrirH 


019       And«Mia««p«nan-« 


,  «.,  ,,■■'■»».■•  to 

4     JL-^I*  o*  Vio 


0}6       tt(KNS0*rS)ma*1|id*iHMMnw«(A00nCSSl? 

/     • 


NO- 


0}1        WhK*  (PERSON?)  iMingaddrw*? 


022.      Ane  •>- « »>       -'         •  >  .xjidb*uMdtorMtfi(KRSON)*taV? 


on      «W<Widiy«al»««Mh«et*)b*bMitoreurM««lMiiwloetf(KRSONr  (CnaeAU.HATAm.V.) 


024       And«M«ieuldb*»wbM«n*ieeilT 


CN08TATEMCNT; 


NcsuiT  cooes* 


MTCRVCWEK 
DATE  OF  RESULT 


•TMMeMingeadM«raor«yUM>on»>*Ca*nMe>d   1>Rir<g.No4 
S  •  Ctf  ••«.  Akil,  wd  7  •  N«*r  TMgnon*  Ntmbw. 


3  •  Bu>y  S«n«.  4  •  Cat  tack.  No  Appi . 


DUE  TO  PATTERNS  C0VERIN6  PRINT.  THIS  PAGE 
DrO  NOT  REPRODUCE  MELL.      THIS  REPRODUCTION 
IS  MOE  FROM  THE  KST  COPY  AVAILABLE. 
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Exp.  Dato: 
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DRUG  SERVICES  RESEARCH  SURVEY 

(Pilot  Version) 


The  Natibnal  Institute  on  Dfug  A6t)fie  (NIDA)  is 
working  with /the  Office  of  National  Drtig  Control  Policy 
(ONDCP)  aTid  the  National  Associatje^  of  State  Ateohol 
and  Drug  Abi^e  Directors  (NASAD/<D)  to  better  desoibe 
and  understaftd  the  nation^  drtjg,^  abuse  treatrriBnt 
system.  To  imprbve-tjOr  inf0rmatiorKt^se,  NIDA  Is 
conducting  a  survey  of  a  national  sample^^^-tfemment 
programs  covering  a  variety  of  issues  regarding  drug 
abuse  treatment.  / 


Thank  you  for  agreeing  to  cooj 


survey. 


We  will  telephone  you  within  a  v^pbM  tn  s^k  the 
questions  that  are  shown  in  this  questionnaire,  v^e  are 
mailing  them  to  you  in  advance  to  give  you  the 
opportunity  to  review  them  and  ascertain  the  answers 
before  our  interviewer  calls  you.  If  our  call  correb  at  an 
inconvenient  time,  we  will  arrange  to  call  back  at  another 
time. 

PLEASE  DO  NOT  MAIL  THIS  TO  NIDA. 

Wait  for  the  phone  call,  which  will  be  made  by  a 
professional  telephone  int^-v  <  v\ '^  /  -^  -  will  go  through  the 
questions  with  you  and  recora  your  answers. 


If  you  have  any  questions  about  the  survey,  call 
the  Sun/ey  Assistance  Center  at  Brandeis  University 
(800-xxx-xxxx). 

This  questionnaire  applies  to  units  providing 
sen/ices  to  drug  treatment  clients. 


NOTIFICATION  TO  REIPONDENT  OF 
ESTIMATED  BURDEN 

Public  response  Dutden  tor   this   collector    of 

iformatj^ls  estimated  to  ranQe  from  30  minutes  to  4 
bows  ■  oef  T^ponse,  nclud'n^  time  fc  ^eviewinc; 
p?Tjc*.ons  se^hing  existing  data  sources,  and 
Q:3j}»-ir>-nq  T>rj  co^'D^^'^t^ng  the  collec*  or^  of  Informa'^o" 
5e'>d  corru'Tients  regarding  this  burdf^-  ^-'^I'^'a'e  c  ?r^ 
other  aspect  of  this  collection  erf  into  -  a  o^  ncudng 
suggestions  for  reducng  this )[iurden,  to:  Pud  c  Heat^ 
Sp'-v-:^-  !--,)nrts  Clearance  Offlce^  '"'--  ^Ra  nu^en  h 
Hijr-pr--,  BuiWIng,  noorr  ^.-iH,  200  "^deoendence 
Avenue.  S.W.,  Was^-nnator  D  C  20201;  and  tn  :^e  O^ice 
of  Management  a^-'C  Budget.  Pape^o'--  ^'<eckjc*:(y- 
Project  ^OF/n  ^..j  ■;  '^o^ro<x),  Washington  DC    ?C503 
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CAPACITY:  The  maximum  number  of  individuals  who  could 
be  enrolled  as  activebi^ts  as  of  (DATE)  given  the  unit's 
staffing,  funding^  and  physical  facility  at  that  time.  For 
residential  ana  other  24-hbur  care  units,  treatment 
capacity  is  equal  to  the  numbet  of  beds  available  at  the 
unit.  For  outpatient  units,  treatrlent  caj^city  reflects  the 
maximutn  active  client  caseload!  a  unit  couW^carry.  This 
maxirry/m  caseload  would  depend/Upon  sucnTaQtors  as 
the  ^centage  of  total  staf/hoOrs  devoted  to  c  '<--♦ 
clienrfcare.  the  average  leogttvtof  counseling  scs'^ons, 
and  the  frfeq^ncy  of  d^t  vjSit^^the  unit.  The  ^ata 
must  be presentirrttTecalcyfation  oftXilization 

CLIENT:   An  individual  who/(1)  has  been  adrjpitted  to  the 
treatment  unit  and  for  whom  a  treatmc  t  pi^n  has  been 
developed;    (2)    has    been    seen    on    a    schedu 
appointment  basis  at  least  once  duri/^q 
month;  and  (3)  has  not  been  discha^gt  d  •  ofT^.  Keat -lent: 
i.e..  continued  care  is  expected  to  be  given  th  s  c  r  » 
This  is  a  general  definition  which  ma,  r-    t  i  j  t    i    o 
more  appropriately  reflect  what  constitutes  an  active 
client  at  the  State  level. 

LLiGiBiLITY.  A  policy  in  effect  at  the  treatment  unit  which 
sets  forth  criteria  for  clients  being  allowed  to  enter 
treatment. 

MFTHADONF      TRFATMENT  HAfAfr     ^n     m^'ha-tr-^o 

rnainienaiKe  or  deloxiticatioc.  Meinaci  ^no  Tiamtenance 
is  the  continued  administerina  o*  r  r'*  adone.  In 
conjunction  wrth  provision  of  tor'  ate  socai  and 
medical  sen/ices,  at  rf  asvo  ,  •  ido  •  sane  sevels  for 
180  days  or  'innore  v  hadone  is  used  r  an  oral 
substitute  for  opiates  ounng  the  rehab  iiaive  phase  of 


treatment.  This  category  also  includes  those  dients  who 
are  being  v^thdrawn  from  maintenance  treatment. 

OCCUPANCY,      ne  actual  numDer  of  active  clients  being 
eased   in   each   type   of  care/modality    and   fadWy 
location/environment  as  of  the  point  prevalence  date  of 
(DATE). 


PRIORITY:     A  policy  or  condition  which  would  a 
nr  vdual  seeking  treatment  to  be  admitted  p 
others  seeking  treatment  at  the  same  time. 


)A    an 


f  (0 


TREATMENT:  ^orma^  Cfoanccd  ^c^v-ice*:  'r^'  pe'^ons  who 
ha.e  abused  aicc'^vv  a'-^.o?  omc  cua*:-  ""hesc 
services  are  des^a-ed  'c  anr-  specil'C  physical  mentai 
o'  socia!  furKtions  c*  pefsc^s  feceivmq  care  by  reducing 
c'Hent  disability  w  discomfort  and  amohorate  the  signs 
or  symptoms  cau$Bd  bv  aicchoi  and  o'  drug  abuse 
^or  purposes  0*  th^s  Sii^vcy,  detoxificatic^  services  are 
centered  to  be  a  '^ea-nnp-M  ^^,5  .^  also  re'orrcd  to  as 
'ecove'V  services  m  some  stales. , 


fQf   aiCOnOi   or  d' 


abuse  Ucatrner''   C   f^'Ceve'v   using 


aicohot 


O' 


drua?Dec  ''^Cd      personno' 


designated  pori.on  c'  the  facility  nor  resources^  tor 
treatmeni  services  and  !d^  an  allocated  budget  tor  such 
ireament  services  A  fcalmen!  un^^  must  directly 
provide  services  to  ciM^-nts  at  the  facility  s  locatson  The 
un'!  u'sualiy  otle-s  Some  fo'm  ot  initiai  evaluation  or 
diagnosis  of  its  clients  and  tnereatter  m,ay  mciudc  a 
-A.dc  ranae  o*  d'flerent  services,  such  as  counseimg  lob 
piacr^meni,  or  other  rehabililation  services.  Ihis  is  also 
reierred  to  as  a  recovery  unit  in  some  states. 


< 
o. 
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DRUG  SERVICES  RESEARCH  SURVEY 

(Pilot  Version) 

MAf!  OUT    QUFSTIONNAIRF 

Please  compji^e  this  questionnaire  bej6re  obc^tetephone  inti  .twer  calls  v  '  '^^^  '^^ >^  ew  days.  If  there  are  any 
questions  wjf(ere  the  information  c^npt  be  obtain^dgust  write  "Don't  Know"  near  the  questor 

t 

i 

This  questiohn^re  contains  foyf  sections.   Section  A  ^sksfor  tacmty  organizat  on  and  staffing    Sect  on  B  as^s  for  fadiity 

client  data  as  of'^(Q^TE}^r'.' -.k-  CboQCerns  :tt-;'  se-v^cfs  irkym^uon  for  the  niost  rece-t  i2  month  reporitnq  period 
available.  And  Section  D  requests  informatte(T  o''<  UK»<\y  -costs  tor  the  most  rer^ent  i?  mcntn  cos;  penod  avanaDSe  Piease 
fill  in  below  the  dates  that  defjr(e  those  reportir  q  ;  mods  for  v     r  iflciyty 


Hk 


CA  IFNT  RFPCWTfNG  Pf^OD  FOR  SECTtONC  RESPDNSf  S 
What  a»e  the  dales  of  you»  man  recent  M>vQ4ry\t,  >  *>i>  >y^g  pe  cid  on  clients? 
FROM:        /      /        /y 

MO       ~"3a 

FINANCIAL   COST  REPORTING  PERIOD  FOR  SECTION  D  RESPONSES 

What  are  she  datei  o!  you«  .tkjss  leccnt  12-nrK)nth  seportng  per>od  on  finances/coaM? 


FROM: 


TO: 


MO 


MO 


DA 


DA 


YR 


YR 
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A1. 


A2. 


A3. 


A.      r  ACiLlTY  ORGANIZATIONAL  DATA 
Please  answer  the  foOcwkng  qiMStions  as  of  PATE). 


As  Of  (DATE),  tor  how  many  i 
a  drug  treatmant  program? 


or  year*  had  this  facility  offered 
lONTHS Q 


NUMBER     OF 


As  ^(DATE).  v«8  thie  facility  -j^tj^ 

/    /C  YES 

A  prIvStetor-profft  orga"  : a",  cf  ..!!^>»^.„ Q 

b.      A  private  noTRSTprofil  c  g<r  ;  ation  ....^^N>^^..  Q 

&       A  public  citv  Of  county     c  V  .:  atioo  

d.       ApuWCt*^*       ^^    i%<o    .^.„........  \[~| 

•.       A  put)l«c  federal  organnation. /  Q 

As  of  (DATE),  was  this  facility  manaoad  ty. 

a      A  pnvate  for-proflt  orgar>uation „^.«......  Q 

b.      A  pnv^e  rxX-tor-proM  organisation Q 

C      A  publK  city  or  county  organization 

d.       A  pot       <■  '•»»  -■':;  V  ,'>r  ---o 

a.      A  pubitc  feoe.-ai  ofgan.zation, 

On  (DATE)  dW  tt>ie  faclW»v  •  .y*>  .censir>g  from: 

YES 

a.  Stale  agen^  or  office ^.^ .m...«.....  |   j 

b.  Coor*    >>    ry  or  office Q 

C      Oty  agency  o'    '**'     -....  Q 

d      Any  other  orgar  .^a:.v>n  (SPEOFY) -.  □ 


D 
D 
D 
D 


AS.         On  (DATE)  did  this  facility  have  accreditation  from: 

a.  Joint  Comrr,.ss:D'   ::•"  •'<f  A,,xTeoiiationof 

wftrif"  •'■','*>  ■"■■)' 3a";?.T"C>'"lS „ 

b.  ■  '-.'■■•■  A  f  xv"  a'x:  D-.j«  Ac—.'-.-T'-^'O-  

C       O'  -^;  t  '■!-,.■  .:er-,»r,.  A  jenty 

0.        i:'  -  :■/•^»f  -'C-i'  :V.r-.r    "^PEDFY)  


r^easf   .^    :  ,<rf*   *••"»:>♦"■  e'   yOur  facility  C* 

rTK)dal(ties  Of  se '■.'■•' 


Y£S        NO 

D 
D 
D 
D 


'••f    •        ■■■*■■  "I c 


YES        NO 


HOSPITAv^  iNP-ATitN'" 

1.  D'jg  Oeto»  ^c3''on., 

2.  D'jg  Maintwna'^ce.., 

ftLSiDfcNTiA. 

1.  Dfjg  De^o»if.c^'on .V.../^^^      ["1 

2.  C' jQ  Ma'ntena-'C-e .y., 

3.  D'j§  ^  »«      ~.../. Ll 

OUTPATIENT 

2.    Drug  Mainienar)Ce.....~~~..~.. 

A.  CGhOI  only/ 

< 


D 
D 
D 

D 
G 
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n 

D 
D 
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A7.         On  (DATE),  how  many  luW-tima  equivalents  (FTE's)  did  this  facility  have  in  each  of  the  following  positions:  (FTE  is  defined  as  any  combination  of  full-time 
and  part-time  employees  totaling  35  Of  nxxe  hours  per  week.) 


TOTAL  NUMBER  OF 

PAID  FTES 
(NOT  VOLUNTEERS) 
THAT  ARE  CERTIFIED 

IN  SUBSTANCE 
ABUSE  TREATMENT 


7 
S. 

90 
I. 


< 

o, 

z 

o 


Z 

o 


A9. 


do  you  •stimats  are  the  4 

Code^^bsdraw  your  client* 

do  v<su  drawv  from 


a.  RRST  aP  QPOE 

b.  _,SE<iOND/2lP  I 

c.  TMIRtyZIPCOOE 

d.  FOliRTH  ZIP  CODE 


/ 


Of  your  rtmaining  diesiss,,  wr  a 
you  ©sbmate  come  from  your  crt> 


AlO.       Of  your  r«m*lolno  d.e"-<    .*  r  ;>t" :«"•=*_.*   10 
you  e<       <""  come  from  your  st^e? 


All.       Of  your  remainir>g  dients    ^"^at  r>e'c«^ao«  do 


9* 

t 


«< 

s. 

en 


r 


i 


B.    n  E  c  f:  H  ■■  f  A  r:  i  ij  r  v  c  i  \  E  r^  t  r:  a  ta  ■       . 

B1.         For  MCh  of  the  modalitiM  of  service  offered  by  thi$  facility  (as  you  irxJicated  in  question  A6).  pteas©  complete  ttiis  table  uswig  data  on  (DATE): 


152. 


*  If  FAOLTTY  CA^^AC: '  ■''  ia*,^  s  -v^  :  "«•»'->**♦<;  r-y  ^lencer  c^oci-  •■'f»'<3  a'-^c  f<''-''"f  data  only  in  the  TotaP  c-^'-.i'^r  'o*  CAPACr^  figyes 


5.  Estimateo  ••  j'^t'^s  trom  auiomaiea  i>»--.-a' 

6.  Ott»er(SPtCif      __,_ 
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.  did  this  tectlity  maintain  a  waiting  list? 

YES  □  NO  □   (SKIP  TO  B7) 


lease  indica*"  "'  p"^«r  or  not  each  of  tt>ese  statements  descrit)« 
ists  at«6ur  facility  on  (DATE)^ 

YES         NO 
AoVcfien's  a  DC  edJw  admission 

(DATE)....,^. /. /bv      D 

AH  clifrtfs  on  f  «  .var*  ng  list  ah  (DATE) 

ar^Known  to  be  eligiBlevJor  ^mission ..yf.....      Q  Q 

Oients  a  p  --  wr-  to  still  befactively/ 

waiting  fof  aarrssion  to  thjpfadlij/ fs^^        [~] 

Ttw  wtMng  list  co"*?''^?  •'^^  '^aVc  -^f  >h^ 

dient  and  a  f^ie  a  --.  s  -  *  :•,—?.  c-  i  '->c  "  *• 

die^t  'phone  '^.j'^t>e'  ■:«  add'ess  >«,*:e'e 

...»  '  ,^.-.  .-,v  -.p  ■e.v-Ne'D n  n 


7 
I 

S 


o_ 

en 
cn 
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o 

en 


n 
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*» 

o* 
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B5.  Pleas*  compWe  this  table  using  data  fof  drug  treatment  clients  on  (DATE).  Donotinciud 


O!  C-'x  C!i«nl«. 


B6. 


labia  was  compMad  using  (S»hct  only  000 

1.  Actu^  rxjmber*  from  records 

2.  Estinnated  nunr^Mrs  from  records 

3.  B«st  guess  (no  records  available) 


tor  metfwd  us^a  tor  mafOfity  ot  liguns) . 

4.  Actual  rHJTDbers  from  automatod  system 

5.  Estimated  numbers  "'-  au'c-.^'e     v-rem 

6.  Other  (SPECIF^  


#  ADMITTED 
TO  TREATMENT 
FROM  WAITING 

USTIN 
PAST  M  DAYS 


I 


I 


s 


B7.         On  (DATE),  how  much  pfiofity  tof  admission  was  given  to  each  of 


the  follov«ng? 


B8. 


DO  NOT 
NONE     ACCEPT 


bi 

c 
d. 

«. 
f. 

a 

h. 
L 

i- 


IV  drug 
HIVposi 
Pregnjmt  woown 

Poiytfrug  users O 

Adolescents 
D^uai  diagnosis  clients 
^SeKpay 

Private  insurarx^e  pay 
Medi 
Other 


jt^aid  pay 

er  pubRc-pay 


B9.         On  (DATE),  how  many  individual  clients  at  that  time  were  receiving 
services  for  each  of  the  following? 

#CUENTS 

a.  Single-drug  abuse  only 

b.  Polydrug  abuse  only  (exclude  alcohoO 

c.  Alcohol  abuse  only 

d.  Alcohol  abuse  and  other  drugs  combined 


BIO.        On  (DATE),  how  nwny  of  tr.e  a.ents  in  89  had  a  dual  diagnosis  of 
substance  abuse  and  nf>ental  illness? 


On  (DATE),  how  many  of  your  clients  at  that  time  ha^  been  referred 
by  each  of  the  following  sources? 

# 

a.  Self-referred 

b.  Family 

c.  Employer 

d.  EnH>loyee  Assistance  Program  (EAR) 

e.  Criminal  justice/legal  system 

f.  Private  physician 

g.  Community  mental  health  center 
h.  Otfier  health  professionai  or  provider 
I  Schools 
j.  Clergy 
k.  Other  (SPEOFY) 


< 
o_ 

5" 

2 

o 


Ol 


ft 

o. 
n 

Q. 

03 

«< 


o 

ST 


z 

o 

o' 
n 
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B11. 


On   (DATE),   how   many  drug  treatment   dtents  were   receivtr>g 
methadone? 


B12. 


B13. 


814. 


615. 


(IF  NONE. 
SKIP  TO  821) 

At  that  tim^  vwhat  was  th«  maximuri^  daily  dosarja  r>«  metr^adooe 

given  to  » single  dient? 

mgt. 

At  l^  time,  what  was  ttie  mtnurWum/6ailv  dosage  of  metf^don* 
given  tb^a  single  dtent? 


At  that  Hme.  what  was  the  averwe  daily  dosage  ot^n^er  a^x^  e  j  ye 

to  a  siriQle  dient?  / 

^mgs. 

At  tfiat  time,  how  many  dients  received  the  i  ow^  "^  o..i  i  acs.*gb 
of  methadone?  / 

l-^gmM, 

2(W9fngs. 

,    40.5-^  -r-^ 
55-63  fTiys. 
70  mgs.  or  more 


816        At  that  tin»e.  how  many  dients  rp  *>   ^"^  '^^-^  'a*-*  '^^-«  s  pn»y  of 

methadone  '■•  eac*^  ty^n*  ♦oJirMAr-:,   ..•.•.^^•■•<- 


1  day  s.-.pp*-¥ 

t  03v  Supf'V 

6  oav  SiJDP«v 
7  day  or  '-^•o<e  supDf\ 


81 7.        At  that  time,  what  was  this  fadlity's  average  length  of  time  for  a  dient 
to  be  maintair>ed  on  methadone? 

\MCEK8 D 

NUMBER     OF      MONTHS ~.  Q 

YEARS D 

Bia        At  thai  tinrte,  wst,  imte  a  C1S12Z:.^L  '«^*'^'^  o!  ume  i  o^n;  couc  •:>« 
mairttatned  on  nnethadoo«  at  ihis  lacity 

YES  n  NO  n   (SKIPT0  821) 

Atthff  ■■■• '-  -'-.i-  ««'■  "■<"  --axirnifiilwcih  oftime  a  ;:-*^--  couW  b« 

mair»t(-  '  '*■ '        ":*»•'■  a:  .vvft  a-  "^>^  fading 

NUMBER    OF      MONTHS Q 

YEARS D 

B20. /    ^'^ic^  o^^  tel'owi'^c  :^"">fmined  tr*  r"a>  -^"'urr,  >er,gir,  o1  time? 

YES  NO 

a.  ?'3*e  egjiato'-s .- Q  U 

b.  ^  aciitty  poitcy •'/■■ LJ  U 

C       Ciinicai  f^eed yC. [J  I I 

d.      Other  (SPtC'fv ./. Q  Q 

y 

/ 


u 


9* 


s 


B21 


if  your  (aoMy  often  HOSPf '  a.,  ihpa'  ■*  n  r   o  ..c 


yeiom'it,  e'ior 


i^fvioe  (as  repotted  in  A6al ),  pteas«  comptote  this  tabte  using  data  on  (DATE)  Qr/t^  tor  thai  modaMy 


a  #  of  cfients  that  \w«r«: 
White,  not  Hitpanio... 
Black,  not  Hispanic... 

ASiari  (x  Pacific  I 


B22.       Tat^'«  f/m  'rr-r-'^t*'"  itf^,    '■ft>*>j 

1.  Aouai  nomo**".  "•  -■'  '»« ■  "-^ 

2.  EstknaMdrHji'  •♦*"■.  ••—  ■^■c"'^ 

3.  Bast  guess  (no  records  «»a  »n4«) 


»  '. .,-  T>*->f'>v''  ,^«**<-  'c-  'f"!ar''"%  •"'/  figure i 
6     O'^fSPfOrv  


MALE 

FEMALE 

TOTAL 

t    #  of  chants  tftat  at  adnmsion  were: 

E  'npiCV^-'    ~. 

Not  employed 

0-    Primarvdiat.;-'  "-^^  «  ;*'-'^ss.-,in: 
H0fo.n/ottier  optaies „ — 

Crac»( „ 

■w' v'v-elf  "^fJ        ■.••••••••••••■••••••■•««••*••••••••••• 

B*rtxt!jr«« .^.„...».— ' 

AmD'>«ar-.if>«t   

Marii=^ar,a  »-,i"^~"5'     

^fJCP 

/^     ©♦'TOf  S'.jQ«  -«  atco^x;" „. 

AjCO^O  On«v          „ 

KKX>r^oi  »r»d  otf>«r  oh<gt  „ 

C>*>«<  'eascyu ^X: 

^ 

^  h     #0*  a<eH?s  whOM  pnTtary  source"^ 
/      >•**  p«y'^T«ntN^.„ 

/                          ^ 

/       Pi*v«te  NMf?*'-  i^sur«»»c*     

/        %4eo»cA'-    

M»c)tc«'«                     — .... 

Onier  DuDitc  p«y'^'>«nt      

/' 

^0  pav'Ti^nt   fr'iSf^"^'':'Py 

/ 

> 

^.«« 

X 


z 


o 


Z 

o 


2 


B23.        Hycur..cH«yo«e«MOSPaAL.HPAT,EKT.Dn^M...^.nc.seo«c.(asrepo.ed^^ 


a.   #ofci«ntsthal 
WhiM.  not  Hispanic 
Black,  not  Hi^Mnic 


2 


3C 


z 

o 


en 

» 

CU 
9 


0) 


3.    B«-  :^-'»«i  ,-X  re'iO'Os  «vaiiaD*e.  6.    Otfief  ;SPtui!' ^   ^ „        


Z 

o 


B25.       lfyour(aciii(yoff«rsHOSPrrALt»^«^«'-;  ^r'  '-<:,..'  ##  s«rvtc«  (as  r«pon«d  in  A6a3),  pieas«conipMem«  tabl«  using  data  on  (DATE)  fiOt^tof  that  modality. 


•.   #  of  dwr»<  1*^  w  «.«rr 

Wh*«,  no<  Hi^>ai»ic 

pUck  not  Hispanic 


< 


f^  ^     -^•"      j^rjt.    T«-i^    ^    ;^Hr-1.c«. ./-%»'    ¥M^f0; 


Noi  esTiptoyod.., 


Q.  Qooyot  (tapnoM  M  Kkniuion. 

Hcroin/otfw  opiUM ....^ 

Cfsck ^... 

Cocaine 


&h.„ 


FCP 

OiNr  drugi  (m^^-atcnhoQ 

Alcohol  onl^ 


#  ly  c)»efT«  »«ftose  gornar^  »CHjfC« 
e"  jTi^T'-ieTt .'^ii., 

M»c!icart.. 


MALE 


FEMALE 


TOTAL 


B26. 


"  -St  "f*  wan  zonpiHsusc;  u».r^  .  5<«»*k-r  .■^•••^  :~s^n?  'wsrrw^ff  for  nwthocf  ustKf  *o^  '^a/orrfV"  of  ifgums::         ..^^ 
3.     f'»-.'    ,  r'^ss  (no  r«cci' '^s  »v,«,  a;  *■!  f      fVi-,,^,  ■■<,{>(; '-jf  v.   


x: 

». 

^ 

« 

s 


s 

let 


B27.        H  youf  facilrty  offefs  RESIOCMTUU  Drug  D««o.lfic.tk>n  t«fvc«  (as  reported  in  A6b1).  please  complete  this  taWe  us.ng  data  on  (DATE)  aSk  ♦o'  that  modaWy. 


9. 


a.    #o(  clients  that  wart: 
Whiia,  not  Hispanic 
Black,  not  Hispanic 
Hispanic 
Asian  or  Pacific  I 


f.    #  of  dients  that  at  admission  tMere: 

Employed 

Not  employed 


g.   Pfimafv  diagnosis  at  admission: 

Heroin/othef  optates 

Crack 

Cocaine. 
BartMturates . 
Amphetamines, 
arijuana/hashish . 

drugs  (not^aicohoO 
Alcohol  onV 
A,co^c  a  0  -  "■ef  drugs  "^Js^. 

r>*n«'  'Batons 


MALE 


#  o*  c/ient»  iv^ose  priowv  aouroa 


.;,«"  o?.v"--*''n ,s.^^ 

<    va'e  'wealth  insuranoa 
Mp.-  ;aid.. 

Nc  :  a,"  p"t /philanthropy 


6.    a'^'  'SPf  €!'■■-•   _.. 


FEMALE 


TOTAL 


X 


< 

o, 

en 

Z 
o 


o 

a- 


Z 
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B29.        If  your  facility  offer*  RESIDCNTUL,  Omg  Ma.'>«.  «  c«  service  (as  reported  n  A6b2},  please  complete  tt>is  table  usmg  dila  on  (DATE)  SQJy  for  that  modality. 


a.   #  of  dients  ttMt  ware: 
WhKe.  ncK  Hispanic 
Black,  not  Hispanic 
Hispanic 
Asian  or  Pacific  li 


•.    #  of  darts  tt.a:  s  m  -.  -^Asion  had 
A  high  achool  diploma/GEO 
No  high  acixwl  dipkyna/GED 


f.  #  of  clients  that  at  adrmssio   *mm 

Eniployed ».»>. 

Not  employed ^^^ 

g.  Qimgr^  diagnosis  at  admissiort: 

Heroin/ottier  opiates 

Crack 

Cocaine 

Bart"  rates 

A -r-^et  amines 

M  a  >.ana/hashish 

drugs  (not  alcohol) 

Alcohol  only y^. 

Alcohol  and  -•*^e' d^iQ*     

"^T" ^T 

(1     #  ':*  •i.©'"^  *^.o*^  £IlZl§ri  so.j-'*> 
a*  pav^'eo*  y  aO'-'ir,v.,jr  was 

S«''ra,  -  *>TtNs<^ 

Pfva'w  'f>,*'*>~   ^'S-,,  .Tnce 

M  «    aid 

Medicare 

Ot^e*  O'i^''^  r.iv'"''!*'^ 

No  payrr^ni,  pr.uar.inropy , 


MALE 


FEMALE 


TOTAL 


X 

■r.. 


< 

O 


C/1 


ui 


c 

3 

n 

ca 
CL 

a: 

k 

3 


2 

o 


BX.         Ta^•♦>  -  *  ;  ♦^'v-  j^nq  (S«l»ct  onty  c  '»^ 

1.  •    ■«'      '-:  ♦•'-  "om  records 

2.  L 1 : ■ "- .if»:'  "  j '•  ■•  L-ef s  from  records 

3.  Bast  guess  (no  records  available) 


4.  Actual  numbors  »-:■>."-  av,tc>^.a!ev:  «.,"-,'«"^ 

5.  Estimated  numDers  !t on".  autOTP^atea  irsiem 

6.  Other  (SPEOFY) 


s 


B31.        If  your  facility  otters  RESlDfN 


iAl 


•T/ica  (as 


report«l  in  A6b3).  pleas*  eompW.  tfvt  table  using  clata  oo  (DATE)  QDbi  fof  tt«  modrt^^ 


a.  #  of  di^nts  that  were 
Wbil*,  not  Hispanic.. 
Black,  not  Hispanic.. 

._    Hispanic 

Asian  or  f^adfic  Isl; 

American  Indian 
AiaskanN 

Other 

b.  fofcMntsthatat^Ktmissionwer* 

Net  married 

Mvried 

c    #  of  dients  ttial  at  adrrvssion  had 

Any  children  under  18  living 
at  home 

No  children  under  18  IMng 

_  at  home 

d.  #o»clefl«»lh*atadm»siion¥Kere 

Under  15  years  old 

15-1 T  years  old '• 

18-24  years  old 

25<M  years  old 

35-a  years  old 

45«4  years  old  .„ 

65  and  older „ 

•.    #  of  c  "  '«  "  3*  ^  admission  had: 

A  high  school  o»p»oma/GED 

No  high  school  dIploma/GED 


f     0  -'  :  .e    s  tuas  se.  admission  werr 

'\:t  e-.p^.**^'-    — 

0-  Primarv  diagnosis  at  admission: 

Heroin/other  opiaMs. 

Crack 

Cocai  tt^     ~ 

Ra'brtuffie* 

«V'->D^>«^^tnei 

Ma'M  »^  a  hashish 

'O!***'  3' jgs  ,'>o'-  acohoO 

AkCxv  "mty 

Atco^'O'  »''»■'"■  ^y^-'^^f*'  ■'r'\jys  ._ 

Otnw  easoos ^^- 

#  o«  c!i*"ts  w*xjse  pnpary  sourw 
o*  pav*"^*^^  m  admission  *as: 

S**!?  D9V^*"'    -.- ' 

^"VB"*  '•<*•?''     '"■S..-?>C:'f    

/Mfr-    ^  : 

M(»c  ^a' e  ._ 

(_>N»»  Pi.'Wi-  nJ'N — '«nt ~ 

h':  c)^y^>"~'  ,'''  rt'Tthropy 


MALE 


FEMALE 


TOTAL 


8S 

z 

o 


(9 


Table  ««s  compleled  iis<ig  (S«<««  on^  one  reipon s 

1.  Actual  numbers  from  records 

2.  Estinnated  numbers  from  «'    * 

3.  Best  guess  (no  recofds  .i.i   it  » 


6^    Otn«  (SPLwif-  "f.  


,  y  figtjrf     

a,r":>'-  .:V«»'"  system 


B33.       If  youf  laciJity  oflers  OLn  -  -    i  mt.  Drug  Detoxification  swvic*  (as  reported  in  A6c1).  please  comptete  this  taWe  using  data  on  (DATE)  fiOiSt  fo'  W«»  modality. 


a.   #  of  dtents  that  were: 
White,  not  Hispanic 
Black,  not  Hispanic 
Hispanic 
Asian  or  Pacific 


a.    #0>dlent:-  -•■*  m  ai-'"^.s5'---  "^a 

Ahigr  *crK>-!  n^t>»c<->a  Gf  D 

Nohlghsc'-«XH  :1iD«c^a  GtO 


< 


n 

a. 

3 


y. 


1.  Actual  nir^r*"  s '•''-^ '*-i-":s 

2.  Eaim^ad  n  urn  De's  •"><'-- '♦x.x-x  ■"'5 

3.  Ba«guaa»(nof»eo'ds  ■v.a.uic-.*') 


6.    0"-ief -SPtCifY _ ._ 


2 


M6.       N  foor  iMiHty  offvr 


a.    #  of  diani*  thjB  <M«:e 
WhW.  not  H«pahte 
Black,  ndl  Hiipinic 
Hispanic 


t  Ot-'^PATif  NT  OruQ  M*,nt«A»fx:*  -io'v.ce  ,s',  ;epcf-ec  ir  .A£<i..  pwa'^  :or-,p>eie  rhis  tab**  u&.r<j  Oata  o<-  ^QA^t;  2Qli  '^  '"'^  '-xxJaary 


5" 


•y.. 


5 


B37.        If  your  laoMy  offers  OUTPAT1EKT,  Drug  Fr*«  s«rvic«  (as  reported  in  A6c3),  please  compieie  th«  table  usmg  data  on  (DATE)  2Q!y  tor  tfua  nxxlality. 


a.  #  of  diems  that  «verr 

WhMe,  not  Hispanic.... 

Black,  not  Hispanic.-. 

Hispanic  ^—^.^M. 

Asian  or  PacMc 

American  Indian  or, 
AiasltanN 

Oltw 

b.  #  of  clients  ttM  at  a,-)      ,'.,.:■<    .^^fs: 
Not  married 
Married 

c    #  of  clients  ttut  at  admission  had: 

Any  chidren  under  18  bvinQ 
tf  home 

No  chldtsn  under  18  MnQ 

at  home 

d.  #  of  i  -f*.— '•  '•  f  -V   '     ■  ^s'    '     *.'»'••  9: 
Under  1Sy«arso«d 

15-17  .^«  s    id 

18-24  Id 

25-34  ;^a  -5     Hd _.. 

4^64  years  old  „ „ _.. 

65  and  older _« 

e.  #  of  cfcents itvn  ,«  *-"-ts»».-w^-  ►ad 

Ahig'    s^r*.      ;1;      ■■  ■■   QtD... 

No  high  »<-••-■■  --.^  '.EO 


cmploysd  .......•••.»•—•»■••••••••■....••...• 


MALE 


g.  Primary  dJaohosis  St  admission: 
Heroin/other  opiates~..~.......... 

Cradt „ 

Cocaine 

Afip'^eia"'!'"**";.      

Mari|uar,a  '  as    sfi... 


•  jQS 


'xjO. 


/^  ;  Akx)hoi  only.....     


#  o'  d<«rits  ^■'ono  22!!j5D^  sot,'r« 
-j<  p«y**r«  at  *afra»*4<x',  wa^ 

Sell  oay^ienfcv^.. 

p/.yst©  h«ait'i  .".Sij^aoce 
Me<:i>caid„„.^ 

.►«o  payment,  pnuantnropy 


B38.        Table  was  COT' !>»«<*■.:  u4if>g    S«''**:.'  c«^v  .-")«  '»sf«onjn  fo'  Ti^ftKxf  us*c  to*  .-nax:K"!V  '.5/  figvfws) ^.. 

1.  Actual  nun  '^.to.   •.■»(-.-   -«w-(y_-<,  a        Ar«.jai  'Vjnt»K«;   tr'-rr»'   aL;'C"K^v*0<;!   Sy-Ste"^ 

2.  EstimaMC    i;'   ....^s  •^';-*^- •»«:r_ >«■'':?  '      f  sti'-naiert  ^uf"^t">e'S ''"•^■'-  aijtcv^.i!t«?  s  <"stf"- 

3l   Beat  guess  (no  rsecK-js  a^ajwt>«)  *■'    Cnf*<f  tS^^Uf  ■■" 


FEMALE 


TOTAL 


c 
ft 


C: 

sr 


C.      1?-MONTH  FACILJ'^^^  CLJENT  DATA 


CUENTI 


)RTING  PERIOD  FROM  PAGE  1 :   From 


•  r -ur!»s  may  indud*  multiple  counts  foe  a  s.i>gm  cuem  s€  ve-:!  ir,  ma'e  :r>ar.  _ne  rnocaiitjr. 


3     'i<»<;'   ,ij««.s  (nor«COfCs  ava.iat-^ 


£         {'Hri^fc^    'S^'f   ' ^^  '^  _  __„ 


X 
t 

9C 


< 

o 


en 
en 


"< 


o 


C3.         During  the  l2-47X)n(h  tkp*  period  mdcated  in  'CLIENT  REPORTING 
PERIOD*  on  page  1,  *■*■-•'  ■*  i*.  -'-*«   .s  ...i   ■■  ,"•>-«'   ■*  -'.i,-?,  ';■<« ,  .a;-^  ?* 
trMtmertf  for  MC^v^nooaiityr 


C6. 


YES  Q  NO  □ 


i^t..it' 


TC  C7) 


many  pfegria;'"^  ferroiei  ^^'f-  "f»atec;  di^nrig  •*  at  '  T  moa'.t.  t!fT>«. 


period? 


During  thai  i2-'^o'  - 

'■e'.-'*-i  programs t' 


^s  'a::ii^v 


D'egf^d-'t  'e"-,a'es' 


YES 

a.  Famly  Plannktg  Education m.....  Q 

b.  PranalaiCara □ 

c  PrerMlal  Education. ...m>,..............„................  Q 

d.  A*-*"  "a  >»       ^ Q 

••  p-^     D 

f.  F  o'ic-*".,p  Q 

g.  C^^id  Ca'e  »o?  Clients  Oitarer. Q 

tt  ■  Pa'en'.ng  SkiIIs  Educatio-'-^  Q] 

L  Housing  Sftfvces         „.^^^....^..^........  Q 

|.  Vocationai  E  a  ucation ................... .....^.. Q 

k.  TrarMportation....~...MM...........~~...~..~~..«....  Q 


NO 

D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 


If  this  'aruf^  n.d  rw^  "**  cxe^j-a"'  *e"~.a*«s  .r^'mg  ♦'-.af  '2  ^^nt*-- 
ti'~-'«    txyK.xj     pHaase   ifidtcaie    *•:>-    ea^'P    ;:■■'   "'e    toii'>wrtg    '©asons 

prtgr>arrt  f»ma!«s  rftQuestert  frsal- 
•I ths  *aci!<^,  □  □ 

b.       T"''?  s'a'^BJ  "^!S  f-aoiif/  are  r>o!  fai^^ed" 

tc  "f-a*.  d'jg-aOdtaecJ  pfeg'-^ar^  •«"-a<««,    ....        Q]  Q 

C.      T'-is  faciifty  !S  '^'p?  phys»ca!V  »Qij<DO«d 
tc  provide  tcM  me  &p«>oai  needs  of 
FKegnarn  temates ......yi'. Q  Q 

d.      T*-irs  faciifty  do«s  (xx  cariy  iQx  liatxtit-r 

insuranc-*  ♦ear  of  t©ga^1iabtl!tyl Q  Q] 

a.       THis  facitfty  nas  iiatj^ftty  (nsufance  tKJt  ■ 

tbe  pc^itcv  w»li  r>f3<  cos'ef  liability  ky  ?*ie 
freai'^'en*  o<  pregnant  terriaies  (>eaf  o' 
lega:  iiabiity'l  .................................................        LJ  D 

■        1^-     ■; 


X 


s 


C11. 


C12. 


During  that  12-month  tim*"    *    d,  did  this  facility  '^'e*  c'pq  ant 
femal«5  to  any  programs  x  ■  "*-■♦■-    :    •-;  •■c,x"^'f<^  ^aci-'es? 

^ES  n  NO  D   (SKIP  TO  CIO) 


015. 


How  many  pf^'^-i  1  •("^■■■A>t"-  *.•«■»   *«ieff»o  ;*>  otr>er  ■::' ^^  '•eaJ.T^.err. 


nant 


CIO.       Dorirt9„that  12-month  time 

f*mal«tt6^}cenatal  ca  »•    «  »    *ms       i  le  "^^  '  < nlity? 


During  that  12-(nor«h  tima  pariod.  did  thi«  fadlity  cr  -    -  any 
pragnaiKy  tatts?  . 

YES  D  NO  P   ^^^^^^ 


chants  ie»;eo  po&.i.v«  >r,  it,0  pje^r.a;.^,  ;es;s.'" 


(Mr//A(D 


C13.        r**."-'"-^:;  tr-jj  12  .'"nontr.  Urn*  pef:OC.  Oid  iWil 
:e.>;i>  on  ciants? 

YES  n      NO  n 


014.        WiliW  Ihal  12-nx>'^'"   '''"•«  ^^f  >'-■',   «»»'■•    ''  :es:«*::  9tsff***y»'6.   ''C.** 


a.  MiV  sfw/jcx^*.^-*"'*   -"ot  confirrr»«c  AjDS}.... 

b.  AIDS  a  H;fx  s«d ^..„^«.....^........~..-». 

C        i-'-v:^vv»-     .   ;L,"SP*Ct»dt0b«HfV0OSiriv«      ... 


'•••**•♦•#••♦•• 


016. 


017. 


During  ttiat  12-month  time,  did  this  facility  conduct  blood  alcoHoi 
concanlration  tasts  on  diants? 

YES  O  NO  n 

During  that  12-month  time,  did  this  fadlrty  conduct  any  drug  tests  c 
diants?  (Ip--   ip  '"-^'ces  f-o-'-^r-f^- ) 

YES  D  NO  D   (SKIP  TO  020) 

During  that  12-month  time  period,  which  typa(s)  of  ?^«"^  **  e    ?  e' 
for  drug  testing? 

YES        NO 

a      Urine  taats D         D 

b       Blood  tasts D         D 

c.      Other  tests  (SPECIFY) Q         D 

.„^ ....^ ^ —  1 

unng^at  12-n>onthtir»*  r-*-^-  ^.i"  '^■'  "'  -c  •#*  •"«^^'*  ^>^ 

a.  Ont^>p  OP  ^''''^    

b.  Contract«K3  Ov/  'c  a  Ni''^ft 
c«r*^i»c  atK,  ator^y .y. [_}  U 

C.       Cc'-T-aae-l  ol!*  'c  anott>ar 


Cc 


X 


< 

O, 

Z 

o 


en 

n 

o. 

3 


z 

o 


C19. 


C2a 


C21. 


During  that  12-month  tim«  period,  how  many  tbsts  were  conduaed  for  each  of  tt>e  following  drugs,  and  how  many  of  those  tests  were  positive  at  eadi 
testing  time? 


During  that  1?  m^n*K  *-"^«.  fTther  'har-  fnt  or©gnanf  ^males,  -ofd  f^is 
fadNfy  offer  jut,  &p«c;*-.c  pfogsams  ;q.'  sc^Cia'  popuiavo-^s'  E  g., 
prograrr»  for  teens,  IV  drug  users,  polyc^ 3  ^sers  cao-    se 's  wc) 


YES  Q  NO  D 


,>  K  1  K        ,J    U  1  ) 


What  special  progran^s  ^^  f> 
month  time  period? 


'8'"'' 


ry  this  fMMy  during  tfM  12- 


C2: 


\  YES  '0 

fWe-^ca'  rjtr^  Df-ie'  "-a"  'o'  subs*3"':*» 

>tlv';.e  C;>na''>0"S    , 7>^. Q  Q 

b.       Lega^cou'-seing „..^ .^S^ Q  Q] 

C.       CK-t'each^^ .yT^S^  Q  Q 

d.       Housng  services   ...^ y/. .^v  [_J  QJ 

e        "^ansDO'^atio'^       .y^. [_J  Q 

'           Cf^SiS  srne'-ventior   yf...^ Q  Q 

Q        >■  a-^iiy 'friefKJs  coc^seling ,  ..^..^^.^......^^..  Q  Q 

n.      '■--      ■   ,o^  c'sw''^ '  •   ^.•♦♦•••♦•^••••••••••••••♦•♦•••••••••••»  L-J  ^^J 

Dom  ^'■''S  fac'i?t-y  o«»'-  arw  of  tH«se  se-vtces  foiiowng  fsa'^^*'^''^ 

YES  NO 

d        A*e'  Oifn ^...^....^^~...^.........  [j  I    I 

f"o!iowup  apoo''Tt"'»ents . ....... ».^~~...~ Q  [J 

c        Peiapse  p<"eventton ....... .^.....„..^.......,.^.....  Q  [J 

C        &^ef  'SPECIFY  □  □ 


a. 

3 

ca 

C 
B: 


^ 

? 


sr 


^ 


D.      12-MONTMFAC 
FINANOAL/CXDST  REPORTING  PERIOD  F-M  ^a    £  i: 

Please  answer  the  follO¥*ingAjestW-<i    sing  record*  Irty  ^'^  T'N&MnAi  " 
COST    REPORTING    PERIOO*    on    PaQe    1.      Do   not    :nau<i*.    r  .•"1« 
categorized  as  Alcohol/Only,   if  you  cahivM  axduda  Aiooh^^ 
check  here  □• 


01. 


lUTY  FINANCIAL  DATA 
From:  /  /  To: 


02. 


What  Mwe  your  total  costs  for: 


a.      HOSPt^-n_.  iNPA'iEi^ 
Dnj<,  .  ••»•  . «  *iCiit)on 


Druv,  M  ?•' onance ../... 
Drug  Free „. 

bi      RESOENTIAL 

Onjo0eto»  f-ra^-'x 

Drug  Frc 

Drug  f  (•• 

d.      TOTAL  CX)STS -. 


j.,j»»»,' 


1. 
2. 

a 

4. 
S. 

a 


Actual  r-  .*•  •>^'^  *'o<^'  ai.^'>r"afe<3  s.'S'ef' 


03. 


J L 


Du">3  *■■«  12-month  tim*  pe'>:<:  :•><:;■■. ;3*e«i        '>  ^nanCa.. /COS' 
REK>"^iNG  PERIOO*  on  page  1,  wi?  *-•<  '.4c.^'-,  acc'**d««:  v-> 

YES  n  NO  n   (SK1PT0D6) 


NONE  □   (8KIPTO08J 


During  "•-.at  ':"■ . r-inntK  »;rrv»»  {x^f'Kxi  '^,~"  '^••"■'v»  f^-a^y  o'  tH«  Ct'ftrrfs  Wp^ 
*w«'e  I'-  ,r  y  ■>^..::  "eat'-->e'-rt  p'  :-.:;'a-.!-  ;:«.:  r^-e  'aci^ftv^  receive  money 
frofTi  Medicaid'' 

NUMBLR  or  CUENTS:  


le  o*''/"-   v»«*".a^  f>»»' 're'"^ 


jreatrrwrrt  reve!x>©s  came  t-or"  ne  ^c-  :y*r:A^io-j'i:fs 


a. 
b. 
c 


f 

9- 
h. 
L 

i- 


Stab  A.co?'Hj<    D^^  *'9«»'^t7  ^"X3s 
0"-'«"  s-!ate  *-jr-K3s  i.oc«  Meo»caid) ... 

lcx;ai  •v'^ds     ^ 

Ci>eni  ?ees  i&a**  oaym«nf:    ....... 

p-vate  "^ea^^  rtsu'aric*      ............ 

HMO  p.3y'-'M»nts     

Mf'4^..'  ^^^'<4KJ  .••«••«•*•»■•••••••••••••«••»••••••••■•>• 

nn0O<C^'  9  .••••••••••••■••••••••••••••••*••»••••«• 

r      ''i(i'^''  ' ' '--'v/V  -•••••••■•••••••••••«■•«•••••••«••• 

O**^*"  i.<>:e« ..<.......... 


r 


< 

o_ 

Z 

o 


8. 

a 

OB 


07,         Do  you  hav«  any  puWic  revenue  source  from  fee^*  »  bervice 
reimbursements? 

"     sJTES  D  NO  D 

Oe.         Do  you  have/^ny  public  revenue  Source  from  tenn  eortractt  for 
services? 

YES  D/    ^  rr^ND) 

09.  Do  y^u^ave  term  contracts  v^Atfi^ebunfv  agencies? 

:S  n         ^^>JP  D   (SWPTpDII) 

010.  Under  term  contracts  wnh  county  agencies    "  :■*  '-vr-v  "■^'^'^  ^  -'s 

doyouha'v*"  .i""^  >**"■<''  '  "^  ■'  '•'-  '■^''*"  / 

#/  $ 

a.  HOVITAL  'NPA^^FN-  ' 

Drug  OetoxiticatKXi 

D'   iQ  W,l;rt»-<'',^^<"9 ___^^___ 

C_;'   «« «_^__      ___^_— 

b.  RESIDENTIAL 

Dnj<j  CMtOKification __^___^      .-^^—^ 

D' -q  Wai'^^tenance ^,._.......       ,^______       .^__^_— 

0  .J  f  o« A 

C       OUTPATIENT 

D-  jQ  O«^ox*cation „...      .      

D'JQ  Ma^'^?6f"a(!C« „.-.^         _____^__         ______ 

^f UQ  '    *°^        . ■••«■••••••*•••••••••■••••••«         ^^^^^^^^^^^^        ^^^^■^■..^^^^ 

Oil.        Ooyou  ha.6  •«-■'■  cor.t.-aas  '^"  s:<i^e  ago^C'-es "      • 

YES  0  ^0    'CZ    iSKiPTGD'3) 


012.       Under  term  contracts  with  gats  agencies,  how  many  beds/swts  do 

'  ■  "  "         ■  #  9 

BEDS/SLOTS  '^"f 

D'ug  D<>to»^*>catK)n 

D' jC  Mai'^er:^'-":* _______      ^^_^^_ 

[>■■..;';  f'-e* _^_____       ^___^__ 

b.       -ES-D?^:NTiAi         '  ■  _   .    _ 

Drue  D<»'c»^*ica*'00 

Drug  Ma^-^e'-a'-'C^      __^^_^  __^_^__ 

D'-uc  ^  -ee     • . 

C       OUTPATEN' 

Drug  Deto»!*»catKX". '  »^_^_— 

Drug  Maintenance 

Drug  Free ,....•«?••••      

OfS.        Do  yOu  KaveWr  co'-^'  acts  wn»^  ^edefaj  agefX'as"' 

YES  D  NO  u    it'^C), 

'014.      ,  LJnde''^"''  cont'acts  *v!t*-:  %deiar-«g«'^C(es   '->-^'  -^a-v  b«dS''s*ors 
oo  >*D'« '~:av«  anc  w^.at  is  f-'e  ^s>jai 'ate>^^^^^  ^ 

BEOS/SCOTS  "^  f 

a        hOSP' =  AL  INPATIENT 

D'og  Detox  i*icat>or 
D^'ug  Maintenance 
D'jg  Fre*    

t;        RESIDENTIAL 
Dfjg  DefOK'' 

D^ jg  MainteoaAce ~.~..~.~... 

\J*'\jG  r  f©^ .....m.... 

C        OUTPATIENT 

Oajg  Detox  i^catKxi 

D'ug  Ma>ntenanoe   _....- 


< 

o 


y. 


THANK  YOU  VERY  MUCH  FOR  YOUR 
TIME  AND  COOPlflATlON. 


/ 


PLEASE  KE&I»  THIS  QUESTlONNAlREtlNTlLOUR,^^ 
TELEPHONE  INTERVIEWER  CAtLS  YOU 

HE  OR  SHE  WILL  COLLECT  THE  INFOR^MATION 

X 
OVER  THE  TELEPHONE  AT  THAT  TIME. 


s 

I 

8. 


2 
ri 


33 

m 

— « 

o 

o 


3/1/90 


OMS#: 
bpOM 


DRUG  SERVICE?  RESEARCH  SURVEV 
(PiJot  Vereton)  ^ 

INTERVIEW WTTHFACftm  aDM  n  S^b»toR 

7^ 


MqTIFlC4"QN  TCSESPOH0«N-^Of  F>?T.M»Tf  d  BUROf  ►- 

Public  respofw*  txrteo  lor  r  .  »  ^n  of  rtormator.  -^  a-  ■  ■  ''ed  to  •ytrage  X 
nwHilM  per  resp^rae,  induding  Aw*  '  "<**w!»»q  mstructjons  ana  completinQ  tht 
CQltction  01  rtoertiation.  Send  ifommerts  ,  t  .^  ''g  this  burden  estimate  or  erty  other 
aspect  o«-         *«i  •       o«  inlofl^i«Bon.  inc  .  _, e' ions  for  »educir»o  this  burden,  to: 

PutjfccHea      ^....  >.  HHOijm.Pieewwce  cy-*--   ->-     i^ha.  Hubert  K  Humphrey  Building. 

ROO(n721H,  >      i->  *..  >■    -l^f .;  J  *w*t'  ..«    sA     Arfi.-.^r.^i.,,.-     C  •■■      W,^''    WKlloMOffiCe 
of  M»«g«me'  ,^  ^y_   .'.^^-r,  .<.    ^.Kj,_,^  ...     -   ,;"       ,.M:-   NO.  oeao-xnix). 

Washmgkm. OC  aesOS.     \      X 


/ 


rt»-,««»iifi  ctr^wS'  jnMrmocc  tNt  ir<ari««,»-  i'"-*  •<•■»  ijf^mr  m«^  «'->»'  .«c-»,  tpcmt  »«- 


r>:'«,  *:«•  "•   i'.'^'  iiSjA.'.jii  !%£!t»L  a 


02        You  ll-n>-'  :•'  ..»*• ' 


,  ,»'•.£  nu 


\  M?      0*  ~-  y1 


01        tou 


^           fron                 / 

1 

Vk 

/ 


\ 


■■Jt         »i?»  "W"!  •o»iO  fOtttititTMH  ««  •  >win>»ra  *j  m  ia»»' 


fW10Q« 


1 


I 


a:. 


CO 


07.        Hoar  do»  Sm  ta^m  ru'icw  j  JW:  w    -wi  on  (DATE).  •«  ll  («  M  06), 


Ot4. 


ttjmpsPt  10 


06.      OoyoutMtbothdrug 


00.       Do  you  MpanM  drug 


010      Ooyouhtwt    •  '  <■       «<:'n*npraioccutordrvigMpMooMeMrls? 


Oil.       ^Wa-fc*  rrw#,  ri*M.'^Trf<  r^T«^#  ^f^'ft-w--'^  "n»it?"'«f< 


»< V 


\  / 


012.     Ooyou>»^  *>•"«->  'vMngHpoiey? 


/ 


013. 


Ym. 


"^ 


1   (00  TO  012) 
>  (OOTOOiq 

a 


<  (Q0T0012) 


laoTooiT) 


»  IBOIOOIT) 


01(.       c     »"»  «■■«    '*'^jr%  «'■.   K  •-.».  ".»•  :•■» —King tvit  •»»  i.gnw"    t)«t,-«i«?-x.'  ' 


:sii 


017. 


i«,,»«,  ,r.»  ii«t-»  p".Jv'*~»»  ••■*  •'■'■■  J'  i^wofca^'  >  3'  :«jps'' 


YES      NO 


^e    8)w»       -i,,— i«^~ V 

d     Haparvu    /T. -_t:i«^^ 

•      »<«»«»  Afrmnctn* 

0~~  JV  EX41  >.f«n        .„__. 

CCtcpin*  J«<rt      

I   ~  t.mct  V»urt 

I       f-^vOfj^    ^. „_____ 

k      ''>j»  Dvgno*^     ...„.■  


2 
2 
2 
2 
2 
2 
2 
2 
2 


Oil 


/ 


-».l  5.    ■■!f'««^  c'>^'»;j^"g"^  *-l 


2  Ckj»  Da^nn**  .^A*rts 

3  ^Tugndrt  Wt^imtir  

4  "  >\<g  ..>*«ir»         


2 
2 
2 
2 
2 


It 
E. 

X 


< 

V* 


o 


A 


Inir»»^«^'"'-*s, ' 


Q24 


t*t«*'       :;«*!»^.S't>B     ?f* 


Ol9i     Arayouprimvty 


020     Who  li  tfw  oMira^ 


1.     PuWfctv  OKwwrf  Of 


1  (Q0T0QC1) 

t 


qfr      *i»Wle(nMdb»(CWa|AitTMAT*m,V) 


QS2 


023      W*  •  *  jit  Wi.-  'if  V  '^crrmt  stMn*  -^  -  i  «j  "» •-, 


1.    MOk. 


.«*_i**   i#:  y*.^--'     ^ij*"   i^t 


*tT*fr 


9       t"  A- 


ijtaK.-«i»    "'**'*•- 


\ 


t.    Vofcrf***-  — 


•      1  B«<»i-«6  »«■  — - 

(tar*  -()(jmm<t  •<;«""'  -  *-  **«1  IWDKOW 

m»  0m*IH*^  r*ctrrmicf  <XfV*Si 

•  *f«>«r  «<»tin(i  I*  pci>-  >  

fv»tMrt»r««im  •;.o»«»»(!  — 

.       »r.  •«»?'K»«    »  •  "■tMKKin*  irWBTtwl  PM«n  . 


2 
2 

S 


8 

a 

2 
2 


I 
i 


s 


3/1/10 


0MB  «   _ 

EiV-OMK 


•Tuove# 


/ 


ONUO  tCRVICfS  llfSCAN64  SURVEY 
CUKNT  NKOHO  ^*STRACT 


'y'^   .^^-    -■^^  «oaitffwnbv) 


»4»Moip»nntd«o 


f.  Dm  «•• 


a*.  Ag*«lr«M(iniF«: 


-    I_l_l_l_l_l_l_l_l_l_l 


uibAj-i-i-i-i-i 

MO 


t 
X 

i7 


< 
v 


y 
^ 


Z 
o 

I 


-~l_l 


0-1 


WNoMt 


3* 

4* 
T.NoiisUVMty 


-U_l 


01 

Ot-tMW 
Oi-Aion* 


^.   ,    ,.    -  »xjc«w*«n 


QO.lan  VMn  MS.  nuT*»  d  tmx 
12.MA  gmduM/GCO 


TaiMwi*  o>  nwctanol 


0-Mo 

i.Y«(Sp«i*ir) 


u.        ()•<•  ■iMBprt*  10  mniB/nuTewo*  ■»«•»• 


»«0    •  New 

1.<Na)>  YM(Cad*no.elinMU) 
(90  •  Umnown  fwnM') 


NO 


T.T7  .  N»  •OUMWly  l«COl4*d 


IS.         Pmoni»oo»<lpno(lort*» - 

0-NO 
1-VM 

t .  Hoi  p«TnMd  10  MMna 

It        nwiinQit-iiQ— — — -•'~''*-~""'*'°* 
0-No  / 

1.V«i  / 

t.NoipinnMdBitMraci  / 


MBNCM.  tTATUt  AT  MTAKC 


T-NOKMHMly 

t*Ui*no«n 


/ 


U.         N«*TTe«o«»eiMm«Kiir««P«t»iaibon»(V|«w«'»o>Mk»l 

(Ml 

"X-  Not  rauHwiy  racoKMd 
9B-^Mkno«n 


l_l_i 


< 

en 

Z 

o 


Z 

o 

8 


•  Otw  nan  *ug  and  Dcorioi  X 


-l_l 


-l_l 


3W 


•«n^ 


a-  :»r 


l-QWI  nO»  cx»"TtJi«*#  jyl'v^fa  ' 


0«OI0MMocy*^tl'MBar  trftar'''^-^    'i::>  -"A^^- 


».|n<rjr'»»»' 


1 


I. 
I 


*»*'"''^'a*'>  V*'   ■*  !^  fflMr^-'* 


-i_i_i 


O&^Hc  c4V*Nr*    :>%*!"r^'- acr. 


ce  -  Hfc*",  >  air-*  tV^nMC  c*ir 


y 


07< 


m  •  Otrm  ■5o«a»y)_ 


-l_l_l_l_l_l 


;  tp^  nMKaai4MV4 


X. 


•-«• 


if-at  »*>'' 


^rnttgf-K-m  "nmtis^  b«'":<w 


31. 


PvMtf'BnQ  problMntt 


i_i 


i  •atngt*  *ug  itejM  only 

>*»Mydni«  itiuM  arty  (Eadud*  MoM) 


4>Aioofio<  and  ah«  dtugi 
T'Moi  <au*n«ly  faoonlK) 
••UnknoM 


MiMMi  tilinn  liw  - 


-l_l 


1  •Skigl*  *ug  iteiM  onty 

I-Pio)ydnig  ibuw  only  (Entud*  Mcafnl) 
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A    Pr-x  laniation  |  ]    ■■         •    j 

"More  things  are  wrought  by  prayer  than  this  world  dreams  of."  wrote  Lord 
Tennyson  more  than  a  century  ago.  Today,  we  are  deeply  mindful  of  the  truth 
of  his  words.  Our  Nation's  history  and  the  lives  of  millions  of  men  and  women 
around  the  world  provide  compelling  evicJence  of  the  power  of  faith  and  the 
efTicacy  of  prayer.      .  j  j 

The  Bible  tells  us  wh.'  v  i>  have  often  seen  for  twrselves:  that  God  answers 
the  prayers  of  those  whu  place  their  trust  in  Him.  In  the  Old  Testament  story 
of  Hannah  and  Samuel  and  the  New  Testament  parable  of  the  Prodigal  Son. 
we  find  a  universal  experience  of  parenthood,  long  hours  spent  in  waiting  for 
a  child  and  in  prayer  for  his  well-being.  What  mother  or  father  has  rut.  in 
unspoken  thought,  asked  the  Almighty  to  protect  his  or  her  little  ones  and 
thanked  Him  for  their  safekeeping? 

Our  ancestors  believed  that,  in  the  lives  of  nations  as  well  as  individuals,  the 
love  of  God  is  a  great  parental  love  like  this.  They  saw  history  as  the  place 
where  our  Creator  looks  for  His  children.  longing  for  them  to  come  to  Him  and 
to  do  His  will.  As  they  fashioned  a  system  of  government  that  would  carry  the 
United  States  into  an  uncharted  future,  as  they  fled  oppressed  and  war-torn 
nations  to  build  new  lives  in  this  land  of  opportunity,  as  they  shielded  the 
spark  of  hope  from  the  cold  winds  of  tyranny  and  world  war.  time  and  again 
they  came,  thankful  and  contrite,  to  the  inextinguishable  light  of  the  Father's 
house. 

So  great  was  the  faith  of  our  Founding  Fathers,  and  so  firm  was  their  belief  in 
the  need  for  God's  blessing  upon  their  bold  experiment  in  self-government, 
that  they  frequently  turned  to  Him  in  prayer  Iwth  as  individuals  and  as  a 
community.  Indeed,  the  first  act  of  the  Continental  Congress,  the  same  body 
that  declared  America's  independence,  was  a  prayer.  Thomas  Jefferson  and 
other  Founders  believed  that  the  God  Who  gives  us  life  gives  us  liberty  as 
well,  and  if  the  American  people  are  to  keep  a  truly  free  and  democratic 
government,  they  must  acknowledge  their  dependence  on  His  mercy  and 
guidance.  Thus,  when  they  pledged  to  each  other  their  lives,  fortunes,  and 
sacred  honor  in  support  of  the  Declaration  of  Independence,  they  did  so  ■with 
a  firm  Reliance  on  the  Protection  of  Divine  Providence."  When  the  Framers  of 
our  Constitution  heeded  Ben  Franklin's  call  for  daily  prayer  at  the  Federal 
Convention  in  1787.  it  is  as  if  they  were  profoundly  aware  of  the  gentle 
admonition  found  in  the  127th  Psalm:  "Except  the  Lord  build  the  house,  they 
labor  in  vain  that  build  it;  except  the  I^rd  keep  the  city,  the  watchman  waketh 
but  in  vain." 

Today,  we  do  well  to  place  in  God's  hands  our  hopes  and  concerns  for  our 
families  and  our  communities,  just  as  our  Nation's  Founders  entrusted  their 
labors  to  Him.  1  hv  t  hildhood  of  our  liberty  was  guarded  by  the  love  of  God. 
and  the  "new  birth  .  t  frpedom"  of  which  President  Uncoln  spoke  was  possible 
only  because  that  1  .  wus  faithful  to  a  people  bitteriy  divided  by  civil  war. 
Today,  our  liberty  is  old.r  and  our  Republic  has  entered  Its  third  century,  but 
we  are  still,  as  a  people,  in  the  infancy  of  our  journey.  So  much  greater  is  our 
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need  now  to  turn  to  Cod  in  prayer  once  again,  seeking  His  blessing  fur  the 
way  that  hes  ahead. 

On  this  National  Day  of  Prayer,  obsen-ed  more  than  200  years  after  the 
Continental  Congress  asked  for  Cod's  blessing  upon  our  young  country,  our 
prayers  could  have  no  better  object  than  the  safety  and  well-being  of  our 
children.  It  is  for  them  that  we  labor  and  sacrifice,  and  it  is  for  them  that  we 
struggle  to  uphold  the  noble  ideals  affirmed  at  our  Nation's  birth.  Today, 
amidst  our  many  blessings,  we  see  the  destruction  of  too  many  lives  in  their 
earliest  flower — too  many  young  minds  lost  to  drugs,  delinquency,  and  de- 
spair. The  suffering  or  loss  of  even  one  of  these  children  is  more  than  any 
parent  can  bear,  and  it  is  more  than  our  Nation  can  afford  to  tolerate. 

I  therefore  ask  my  fellow  Americans  to  join  with  me  in  prayer  for  our  children. 
I^t  us  strive  to  help  each  of  them  sink  their  roots  into  the  rich  soil  of  God's 
love  for  the  beings  He  has  made  in  His  own  image.  Let  us  show  them  through 
prayer  that  we.  too,  like  our  Nation's  Founders,  seek  our  shelter — our  rock  and 
our  salvation — in  the  arms  of  God.  Finally,  let  us  dedicate  this  Nation  once 
more  to  the  protection  of  Divine  Providence,  remembering  the  words  of  the 
Psalmist:  "How  excellent  is  thy  loving  kindness  O  God!  Therefore  the  children 
of  men  put  their  trust  under  the  shadow  of  thy  wings. " 

Since  the  approval  of  the  joint  resolution  of  the  Congress  on  April  17,  1952. 
calling  for  the  designation  of  a  specific  day  to  be  set  aside  each  year  as  a 
National  Day  of  Prayer,  recognition  of  such  a  day  has  become  a  cherished 
annual  event.  F^ch  President  since  then  has  proclaimed  a  National  Day  of 
Prayer  annually  under  the  authority  of  that  resolution,  continuing  a  tradition 
that  actually  dates  back  to  the  Continental  Congress,  which  issued  the  first 
official  proclamation  for  a  National  Day  of  Prayer  on  July  12.  1775.  By  Public 
Law  100-307,  the  first  Thursday  in  May  of  each  year  has  been  set  aside  as  a 
National  Day  of  Prayer. 

NOW.  THEREFORF^  \.  CEOK  lUSlt  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  3. 1990,  as  a  National  Day  of  Prayer.  1  invite 
the  people  of  the  United  Stales  to  gather  together  on  that  day  in  homes  and 
places  of  worship  to  pray,  each  after  his  or  her  own  manner,  for  the  renewal  of 
our  Nation's  moral  heritage  and  for  God's  blessing  upon  each  of  us.  especially 
our  children. 

CM  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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DEPARTMENT  Of  AGRICULTURE 

Agncuitjrai  Marketing  Service 
r  CFR  Part  905 
iriCKTketNo  FV  90-13bFP 

Oranges.  Grapefruit.  Tangerines,  and 
Tangeios  Grown  in  Florida.  Relaxation 
of  Grade  Requirements 

AGENCY.  .\i;iculturijl  Marketing  S».'rvice, 

USDA. 

ACTION  Final  rule,  

summary:  This  final  rule  relaxes  current 
;  ..juirements  for  domestic  and 

export  shipments  of  Valencia  and  other 
late  type  oranges  and  grapefruit  grown 
in  Florida  and  imported  grapefruit  for 
the  remainder  of  Oie  1989-90  season.  A 
severe  freeze  in  late  Deceml)er  1^>89 
damaged  much  of  the  remaining  Florida 
citrus  crop  available  for  fresh  market 
use.  The  Citrus  Administrative 
Committee  (committee)  unanimously 
recommended  these  relaxations  to  allow 
handlers  to  maximize  utilization  of  the 
remaining  supplies  of  marketable  fruit. 
This  action  is  based  on  an  analysis  of 
the  19i»9-90  season  Florida  citrus  crop 
and  current  and  prospeclive  market 
conditio'^ 
trrtcnvE  date,  m,.,.  >  '■  :  ••'" 

FO«  FURTMtR  INFORMATION  CONTAC" 

Gary' D.  H  <  r- li^^t  n   Mi  kelmg 
Spedalis'..  McirM:tiii^  Uidor 
Administration  Branch.  Fruit  and 
\-,..^..'  ,',!,.  nivi«<i. in   .^MS  t'SDA,  P.O. 
I„,y  i«4  ,1,  H.  11  mi  ::,>::>  s.  U  ..shinglon, 
DC  2  ^ "« >  '►^se;  telephone:  1202)  475- 

SUPPLEMtNTARV  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
905,  both  as  amended  (7  CFR  part  905). 
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VI. i:  Ki-iPj^  Sf-rv  ;i  i-  \  AMS;  '*-..'.•-■ 
conbui'  r»  (i  iHh  i-ronomii.  inipoi.l  oi  iins 
acticn   >•   •>  ri.i!i  I'nfities. 

The  purpose  of  the  RFA   .  d  Tit 
rrgulatory  actions  to  Iht;  it  .jc  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangeios 
grown  in  Florida.  In  addition,  there  are 
about  13.000  producers  of  these  citrus 
fruits  in  Florida  and  about  26  importers 
who  import  grapefruit  into  United 
States.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  receipts  of  less 
than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  th.M  v^  •  ise 
annual  receipts  are  less  than  $a..'>uu.(XX). 
A  minority  of  these  handlers  and  a 
majority  of  the  producers  and  importers 
may  be  classified  as  small  entities. 

Section  905  306  of  the  rules  and 
regulations  (7  CFK  «W)S  306)  specifies 


"lents  for  most 

\-,w%,  grapefruit, 
h   i  imestic  and 

s!.i  ^   ipments  of 

,f:>  ■-]  ;n  that 
,r.iKr„,,h  (a)  and 

Irt!  It    ti  of 


minimum  grade  ri  i 

varieties  of  Floni  i 

and  tangerines  f' - 

export  marki  I'    M 

requirements  '.'.'  n* 

Florida  citrus  .  •■  •> 

section  in  Ttih  *  1 

for  export  marKttb 

paragraph  (b).  The  domestic  market  was 

redefined  as  the  4a  contiguous  States 

and  the  District  of  Columbia  of  the 

United  States  and  exp'  n  im  v  ^s  any 

destination  other  than  s'lt  48  <  i.;,iig  lous 

States  and  the  District  of  Columbia  of 

the  United  States  by  an  nrtf-ndment  to 

the  marketing  order  ['4  !  K    "290, 


■i     is  ►    .  '    'r\  'Sed 

:,.    s,.   >:,;■■  c*i-    \* 


Septembers,  v 

{S905SandM. 

been  amendcu  u,  n^i.i^'J^  inesL  l-I.^'ik' 

to  the  order. 

To  allow  handlers  ti  --    >  mize 
utilization  of  the  rcma;  r  g  Mipplies  of 
marketable  fruit,  the  committee 
unanimously  recommended  the 
following  relaxations: 

1.  Reduce  the  minimum  internal 
quality  requirement  for  domestic  and 
export  shipments  of  Valencia  and  other 
late  type  oranges  to  U.S.  No.  2  grade 
from  U.S.  No.  1  quality.  The  current 
requirement  for  such  oranges  is  U5.  No. 
1  Golden,  which  requires  a  U.S.  No.  1 
internal  quality. 

2.  Reduce  for  white  seedless 
grapefruit  the  minimum  internal  quahty 
requirements  for  domestic  shipments  to 
U.S.  No.  2  grade  from  U.S  No.  1  grade. 

3.  Reduce  for  pink  seedless  grapefruit 
the  minimum  internal  quality 
requirements  for  export  shipments  to 
U.S.  No.  2  grade  from  U.S.  No.  1  grade. 

These  relaxations  need  to  be  made 
effective  immediately  and  are  to  remain 
in  effect  through  August  19, 199a  for 
grapefruit  and  through  September  23, 
1990.  for  Valencia  and  other  late  type 
oranges.  The  minimum  grade 
requirements  for  these  fruits  will  revert 
to  the  tighter  requirements  specified  in 
S  905.306  Immediately  following  the 
relaxation  periods  for  each  of  these 
fruits. 

The  committee,  which  administers  the 
program  locally,  unanimously 
recommended  these  relaxations  on 
February  27. 1990.  The  grade  relaxations 
are  based  on  the  committee's 
assessment  of  the  current  crop 
conditions  and  the  remaining  available 
supply  of  marketable  fruit.  The 
committee  meets  prior  to  and  during 
each  season  to  review  the  handling 
requirements,  effective  on  a  continuous 
basis,  for  each  regulated  citrus  fruit. 
Committee  meetings  generally  are  open 
to  the  public  and  interested  persons 
may  express  their  views  at  these 
meetings.  The  U.S.  Department  of 
Agriculture  (Department)  reviews 
committee  recommendations  and 
information  submitted  by  the  committee 
/and  other  available  information  and 
determines  whether  modifications, 
suspension,  or  termination  of  the 
handling  requirements  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 


/    \In\     ^<;     NIn     AA    /    Thurartux.      Marrh    fi 
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A  severe  freeze  in  late  December  1989 
damaged  much  of  the  Florida  citrus  crop 
available  for  fresh  market  use. 
\ccording  lo  the  February  9  crop  report 
issued  by  the  Natiofial  Ajiricultural 
Statistics  Service,  the  Klonda  citrus 
production  estimatt  »rcent  lower 

than  in  December  Uidi'.  h.unda's 
Valencia  orange  crop  is  estimated  to  be 
45  percent  below  the  December  estimate 
of  58.000000  boxes,  and  the  grapefruit 
crop  is  estimated  at  23  percent  below 
the  December  estimate  of  44.000000 
boxes.  The  aurveys  for  the  February 
forecast  were  completed  in  early 
February. 

Because  supplies  of  Valencia  and 
other  late  type  oranges  and  grapefruit 
for  fresh  use  were  substantially  reduced 
by  the  '  '  '■? ■•   'he  industry  desires  lo 
utitizf        '    •  h  of  the  crr>p  in  the  fresh 
mark)-    (^  :.'*tible.  After  evaluating  the 
current  urop  cuoditions.  the  committee 
has  recommended  that  these  grade 

ri-. '  •!-*  rw  ini !>■<•"' '  as  soon  as 

•  hi.  *.o>is  will  sUow 
Me  fruit  lo  be  shipped 
•t  Temperatures  in 
Inhere  have  been 
temperatures  rise 
.  fruit  tends  to  dry  out 
rapidly.  This  action  will  increase  the 
H mount  of  friiit  which  may  be  shipped 
fresh,  and  is  needed  immediately  to 
keep  tome  packing  facilities  operating. 
These  reductions  will  help  the  Florida 
citrus  industry  market  its  remaining 
crop,  help  satisfy  consumer  demand  for 
fresh  citrus  fruits,  and  shntild  improve 
producer  returns. 

After  evaluating  crop  conditions,  the 
committee  has  determined  that  the 
recommended  reductions  in  the  grade 
requirements  for  Valencia  and  other  lute 
type  oranges  and  grapefruit  are  in  the 
best  interest  of  the  industry  at  this  time 
to  market  remaining  supplies  of 
merchantable  fruit.  These  grade 
relaxdtiuns  will  help  satisfy  consumer 
demand  for  fresh  citrus  fruits  while 
maximizing  returns  to  producers  and 
handlers. 

Some  Florida  citrus  fruit  shipments 
are  exempt  from  the  handling 
requirements  effective  under  the 
marketing  order.  Handlers  may  ship  up 
to  15  standard  packed  cartons  (12 
bushels)  of  fruit  per  diiy  under  a 
minimum  quantity  exemption  provision. 
Also,  handlers  may  ship  up  to  two 
standard  packed  cartons  of  fruit  per  day 
in  gift  packages  which  are  individually 
addressed  and  not  for  resale,  under  the 
current  exemption  provisions.  Fruit 
shipped  for  animal  feed  is  also  exempt 
under  specific  conditions.  In  addition, 
fruit  shipped  to  commerciul  processors 
for  conversion  into  canned  or  frozKn 


products  or  into  a  beverage  base  are  not 
subiect  to  the  handling  requirements. 

Section  8e  of  the  Act  (7  U.S.C.  e08e-l) 
provides  that  whenever  specifled 
commodities,  including  oranges  and 
grapefruit,  are  regulated  under  a  Federal 
marketing  order,  imports  of  these 
conunoGJties  into  the  United  States  are 
prohibited  unless  they  meet  the  same  or 
comparable  yrade.  size,  quality,  or 
maturity  requlreinents  as  those  in  effect 
for  the  doi;, .•.'...  ji:v  p'-.i:,,  .-.i 
conunoditu:ii.  i>ci,:iu.i  Ht-  .i.^u  provides 
that  whenever  two  or  more  marketing 
orders  reguLite  the  same  commodity 
produced  in  different  areas  of  the  United 
States,  the  Secretary  shall  deter"!   >i 
which  area  tiie  imported  commiKiti>  i.^ 
in  most  direct  competition  with  and 
apply  the  regulations  for  that  area  to  the 
imported  commodity 

Gr.i    »'i;"'ii'  ;t1'Ix>.-'   rt-i,.!     ■■■I.I-  ■ '  ■-  ,!■» 
specif. '-.1  ,.;    5  '»M  lilt.  :'■  {   ^K  j...;  ■  ^»44. 


and  «'■"  •''!i'i  i, .  '■■  •..•uii 

i'f    SC      •'.!»<      .  i'     '  'll 

Act.   I      ■•  •«.•(  t.i.n  rt'iji 

..r«'-»  '*'-.■)'  K'  .!:•«••■'  ■!' 

meet  the  same  mi  ^    ' 

>>rn  V  rtide  and  size 

requirrTTirnts  "i<5  '^u,s. 

'  "I'f  ificd  fnr  the 

variii'i-^  *  ( r'l  '  •■>•  of  F ' 

or-i    I  .;r,-ip«-?r'ii'l  ■  <'■ 

Table  1  of  id    nr    .  t 

■     ',:    i  ■*)'.    Udi, 

Since  this  dc!n  •"  ■  •  > ' 

.-!.  mill  •  .'iiiFii 

grade  requiren-.M.s  u 

produced  naruu  wfi 

grapefrui'   ih<'  rt  :,).  .- 

.f  ■.;(.!!u  srically 

■f  li.t-iiU'SS 

requi; ■ 'rsc!.; ••  .i,-.)!  ,i;>viU  In  :n':«-"'!'d 
white  .'!t;t:U;t;>-s  giiipclriiil.  i>in_f  revising 
Table  I  automatically  changes  the 


••(j'lU» 


.,na;e  IS 
I  <.>-mption 


U    (lt?«       (II 

n<  •  >  N-.i  '"•    '■■  '•   *4-i  '.  »i 
provision  in  trv   .•■  ^'x-'^  ji  import 
regulation  pen.. its  p»  riui..^  to  Import  up 
to  10  standard  packed  4/5-bushel 
cartons  exempt  from  the  import 
requirements. 

Orange  import  requirements  are 
specified  in  |  944.312  (7  CF'R  part  9M). 
and  are  effective  under  section  Be  of  the 
Act.  That  section  requires  that  oranges 
imported  into  the  United  States  must 
meet  the  same  minimum  grade  and  size 
requirements  as  those  speciHed  for 
Texas  oranges  in  paragraphs  (a)(1)  and 

(a)(2)  of  $»»'    U«'    T...  ,,  O'      ,j.       nd 

(Jrapefruii  ^ .  >■     1     >       *     4  hi-       '37. 
December  IS.  1989).  Accordingly,  the 
findings  and  determinations  for 
imported  oranges  in  part  944  would  not 
be  changed  by  this  action,  and  no 
change  in  the  provisions  of  |  944.312  is 
necessary.  Thus,  import  requirements 
for  oranges  would  continue  to  be  based 
upon  the  requirements  for  Texas 
oranges  under  M.O.  906^ 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  make  the  grade  relaxations 
hereinafter  set  forth.  The  Department's 
view  is  that  this  action  will  have  a 


li.-tit  fii  i.il  iHip.t!  t    m  produi  ers  dnti 
handlers  since  it  would  allow  Honda 
citrus  handlers  lo  ship  those  gnides  of 
fruit  available  to  meet  consumi ;     >  »h!s 
consistent  with  this  season's  <  nn    ..ui 
market  conditions. 
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t^( 


V  •     <b>-    \,ii!:irii'.'r  ilor 
of  the  .\.Mb  h.is  Ji'.rtv.uticd  that  !h!S 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
mattrr  rrT"<;pnted.  the  informnMon  and 
reciii'- '  ••'^<   itions  submittiu  !j,  ifc 
committee,  and  other  information,  it  is 
found  that  the  relaxations  set  forth 
below  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Piir'-.i.uit  t(i  5U.S.C  553.  .i  !^  .•i'>o 
founii   tr"!    ftermined.  upon  gcini     .   st- 
that  i!  ii.  impracticable,  unnecessiiry  and 
contrary  to  the  puWic  interest  tn  en  t 
preliminary  noticf  ;"     r  in  p  iir  ri«  thn 
rule  into  effect,  and  !f,,)i  >.:t«H!  i  n.se 
exists  f'-r  rw'  [H.vip.ifi.nL;  i\>f  --''i-t  tuc 
date  iif  thin  ill  ti<>n  until  .«)  i!,-<s  s  .iflrt 
p..hlu..iti)u\  ifi  iff  Ktideral  Register 
.    .luse:  (1)  I'his  actior  r<-  .ncs  the 
>,Mde  requirements  cirrt  MS  m  effect 
for  Valencia  and  other  late  lyp<     'atii.;<-8 
and  grapefruit:  (2)  handlers  of  ihtse 
fruits  will  need  no  additional  time  to 
Ci  -fiiiJis   VN  '.til  Ific  rrJrucil  rf-qthn  (li.-dFi^, 
aiid  ij;  p'-un^ii  iir^'lt  iPt  ;.|.;  :;i>!i  uf  ttii'se 

relaxatioi><i  i*  iif<d<-<i  sn  tiuii  the 
industry  ciin  sh.p  ir..-  fr.,,ts  ,is  soon  as 

possible  St)  d.s  in  Uss«  r  K'l'*^'  •    "'"i 

handler  lo88t'^  Oun   ihe  December  ;  «ty 

frM»'7»> 

I  ,<.!  of  Sabj*-iM>  .n  -  OK  Pari  mC. 

Grapefruit.  Markelii  k  n^f  >  •  » nts. 
Oranges,  K.  ;><>riirii.:  .tfii  ri-<  i)rdkt'fp,';t; 
requirenu  iiii.  i\in)fiHi'«   I  anKfruu-ji. 

For  the  reflSMiis  «.•«  ; :>rih  i--  the 
preamble.  7  CV  H  r     '  «>'    s  .mended  as 

PART  90S~O«ANG£S,  GRAPEFRUIT. 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  90S  continues  to  read  as  follows: 

AudMfitr  Sees.  1-ia  40  SUL  31.  as 
Hmended  7  U.&C  601-674. 

2.  The  provHsions  of  5  '«t'^  «Tfi  are 
amended  as  follows: 

Nola:  This  action  iviil  be  published  in  the 
C(h1c  cf  Federal  Regulntions. 

A.  In  par-jr;iph  f.i]  Trshlr  I.  !hr 
entries  for  ■  t,inv-'>  .inil  w'rai'cfrui'  ,f;r 
revised  in  rcul  dS  sci  forth  tifii'V\. 

B.  In  parrtgrapn  ibl.  1  .inr  !i   thf 
entries  for  oranges  am:  «r .,«  >    ut  .r, 
revised  to  read  as  follows: 


rmjcrtii    i^trj^iBuri     /      t  i/i      ■.'■,.•■    !■■»■      ^^'    i      ...—■" j. 
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7  CFR  Part  94« 
|Ooc*»t  l*0  FV-90-113] 

Irish  Potatoes  Grown  in  Colorado— 
Area  No.  ^,  Reapportiooment  of 
Committee  Membership 

AOEMCY  As<ricultural  Marketing  Service. 

r'>nA 

action:  Final  rule. 

summary:  Th!S  rule  rrj;,';"  iftic-.s 
'  Mr.dift  .Tu'mti«'rsbip  on  the  C^.olorado 
i's,t,tV:i  Ai!r.!tus'ra!.vt-  C^diiimittee.  San 
Luis  V,!;U-;,  Offi(.t.  Ar»'.i  Ni.   .: 
(con:niittf  <•)  The  clidnge  is  irti-iidcd  in 
prt)\  iile  mure  pquitahlf  h.uidler 
representation  on  the  committre  in 
recognition  of  recent  t  t:a!!,uts  th.i!  h-tve 
occurred  in  the  relative  importance  of 


r,f  i.iriiius  hiitidler  groups  in  Colo'-adi' 

Area  N'('   w 

EFFtCTtve  DATt:  March  8.  IS^) 

FOR  FUHTMCT  l»irO««UTK)#»  CONTACT: 

Kt-nnelh  Ci   Johnson.  MarkctinK  Order 
Adrtiinistriition  Branch.  Fniit  end 
VfjiPtHhU-  I)'\is!on,  AMS  I'SDA.  V  O. 
[mix  9545<.  Ro<  m  252S-S.  Washington. 
IX:  2(K*XM^4.S6  telephone  (2021  447- 

SUPm-EMENTAKV  IHTOnMATIOK: 

This  rule  IS  issued  under  Markc'r  k 
Agreement  No  9"  and  Marketing  (Vi**  ' 
%.,  Q4B  1'  CVK  part  948)  both  a)^ 
aniendfd.  rf^gulatinj!  the  handhng  .  f 
insh  putatofs  grown  in  Colorado   Tlie 
marketing  agreement  and  orde'-  are 
authon/.ed  by  the  Agnc:u!*ural 
Mark(t:nR  Agreement  Art  o'  19:r.  as 
,,:!;f';ded  r  1/ S  C  R(ri-fi"4!   hereinafter 
reicrifd  to  as  the  ,Ac:' 

ThisTtna!  rule  has  beer,  n  v..  vsci! 
under  F.xer.tiveO-drnZ2«l  and 
Ue;'art-ner;'a!  Reguhition  151:^1  and  h„- 
beet!  di  tprmined  to  he  a  "non  .iiaior" 
rule  ;inder  criteria  rontamc  d  therein 

Piirsi.an;  to  n'q'.jirpmen!s  8e'  frirlh  in 
the  H.-Ku!.-.!:.-%  Flev:t..;,'v   Art  ^RKA).  the 


Adrn^tustrBtiw  of  the  .Agricultural 
\t„rketing  Ser-vK*  i-AMSi  hiu 
unisidered  the  economic  imfM»<  :  -,-'  'd  ■» 
action  on  gmaii  entities 

Thv  purpose  of  tb«'  RFA  ;»  to  !.- 
reguiaiorv  «Llion»  to  the  sf  aie  ol 
business  »ut>»ect  lo  such  actions  in    .ruer 
that  smal;  businesses  will  not  i..  uutuly 
or  disproporiionately  burdeneii 
Mari^eting  ('--der*  issued  pursuit,'; :  •<    !ti«: 
Art  and  rules  issued  thereunoer   w'e 
un;que  in  thai  tiiev  are  f>n»ughi  at«out 
■tirough  gnnip  action  of  esser'suliy  smaH 
i  ;-,'  :ies  arting  on  then  ov*r  U-t-aif. 
Thus  txith  statutes  hnvp  small  entity 
orirn'i.tion  and  c,omp.-<t  biiii> 

Ttit-re  (ff-  MpnrrximHtrU  VK'  hpnr^iers 
of  C^p'-orado  \n-n  \v    2  p..!„ii.»»<  urder 
this  marketing    re'   and«;p'    vtmately 
290pnt;i?r'  pr<>d;irer«,    Smid*  aRnriiltural 
proiw:ir'-s  have  beer,  ilefmed  \<s  'Kf 


Sn^.d-  (ill«.'^'•^^  ^dm^!'!;'at!o^  " '  :•  ilT 
^2^  2    ,.«  ft  ose  hj^v  my  ..''n^iid  ''■'!-;■  ' 
,ss  ^^H^n  5vVlO!W  :i^'i-i  '■'^••-  "gncultural 
ser\ice  firi-s  a-e  d.  'med  .iS  '.^-.ise  whose 
annual  rece:;  '!•  «"  '•  "-^  '•'  '■   S;>  500.000. 
Th<    nut|;.'-!'>   ■  '  d-(    )■.<:, d^vrf.  and 
pniducc-s  ul  Luiu:aaL  A-(d  No.  2 
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potatoes  may  be  classified  as  small 
entities. 

The  Colorado  Potato  Administrative 
Committee,  San  Luis  Valley  OfTice,  Area 
No.  2  (committee)  is  established  under 
the  terms  of  (he  marketing  order  to  work 
with  the  Department  in  administering 
the  program.  The  committee  consists  of 
12  members,  of  which  7  are  producers 
and  5  are  handlers.  Producer 
membership  is  allocated  geographically 
among  the  counties  comprising  the 
production  area.  Handler  membership  is 
currently  allocated  among  three  defined 
categories.  Handlers  that  are  qualified 
as  producers'  cooperative  marketing 
associations  are  entitled  to  one  member 
on  the  committee.  Bulk  handlers,  defined 
as  those  whose  primary  business  is 
shipping  bulk  loads  of  potatoes  for  seed 
or  to  repackers,  are  entitled  to  one 
member.  Three  members  are  selected  to 
represent  handlers  that  do  not  fall  into 
the  two  previous  categories.  Areas, 
subdivisions  of  areas,  the  distribution  of 
representation  among  the  subdivision  of 
areas,  or  among  marketing  organizations 
v-ithin  the  respective  areas  may  be 
reestablished  by  the  Secretary  upon 
area  committee  recommendation 
pursuant  to  (  948.53. 

The  committee  met  on  November  Id, 
1989.  and  unanimously  recommended 
that  membership  on  the  Area  No.  2 
committee  be  reestablished  and  that 
handler  membership  be  reapportioned 
by  eliminating  the  producers' 
cooperative  marketing  association 
category  and  increasing  the  number  of 
members  allocated  to  the  bulk  handler 
category  from  one  to  two.  Until  recently, 
between  10  and  15  percent  of  the 
Colorado  Area  No.  2  potato  crop  was 
handled  by  producers'  cooperative 
marketing  associations.  Changes  in 
handler  affiliations  over  the  past  year 
have  reduced  this  category's  share  of 
the  total  volume  handled  to  less  than 
five  p«!rrent.  The  committee  believes 
that  it  is  no  longer  equitable  to  provide 
this  handler  category  with  one  of  the 
five  handler  member  positions  on  the 
committee.  By  eliminating  this  category, 
only  two  will  remain — bulk  handlers 
and  all  other  handlers.  Those  handlers 
previously  classified  as  producers' 
cooperative  marketing  associations  will 
now  be  considered  in  the  "all  other 
handlers"  category. 

While  the  proportion  of  the  crop 
handled  by  producers'  cx>operative 
marketing  associations  has  declined, 
that  handled  by  bulk  shippers  has 
increased.  The  committee  estimates  that 
bulk  shippers  now  account  for 
approximately  35  percent  of  the  total 
volume  of  potatoes  handled.  The 
committee  therefore  recommended  that 


this  handler  group  be  allocated  2  of  5,  or 
40  percent,  of  the  total  number  of 
handler  member  positions.  The 
committee  believes  that  this  will  provide 
adequate  and  equitable  industry 
representation  in  view  of  the  current 
distribution  of  shipments  among  the 
handler  groups. 

Committee  members  serve  2-year 
terms  of  office  beginning  May  1  with 
one-half  of  the  membership  selected 
each  year.  Of  the  current  handler 
members,  the  one  representing 
producers'  cooperative  marketing 
associations  is  serving  a  term  that 
expires  on  April  30,  1990.  This  member 
will  continue  to  serve  the  remainder  of 
this  term,  and  this  change  in 
apportionment  will  be  effective  for 
nominations  for  members  to  serve  the 
term  beginning  Way  1, 1990. 

Notice  of  this  action  was  given  in  the 
lanuary  4, 1990.  Federal  Register  (55  FR 
299)  providing  interested  persons  until 
February  5. 1990.  to  file  written 
comments.  One  comment  was  submitted 
by  Daniel  C.  Wisotzkey,  Executive 
Director.  Child  Nutrition/ 
Transportation.  Colorado  Department  of 
Kducation.  Mr.  Wi.sotzkey  suggested 
that  consumers,  as  final  handlers  of 
Colorado  potatoes,  be  represented  on 
the  committee,  and  recommended  that 
John  Raftery  of  the  State  Department  of 
Education  in  Boston,  Massachusetts  be 
appointed  to  serve  as  a  consumer 
representative  on  the  committee. 

The  marketing  order  provides  that 
committee  members  and  alternates  shall 
be  producers  or  handlers  of  potatoes  as 
defined  in  the  order,  subject  to  the 
eligibility  requirements  contained  in  the 
order.  Thus,  a  consumer  who  is  not 
otherwise  a  producer  or  handler  as 
defined  in  the  order  may  not  serve  as  a 
member  or  an  alternate  on  the 
committee. 

Furfhnr.  the  marketing  order  i.-overs 
the  entire  state  of  Colorado,  but  divides 
the  state  into  three  geographic  areas  for 
administrative  and  regulatory  purposes. 
Section  946.54  of  the  order  requires  that 
area  committee  members  and  alternates 
shall  be  residents  of,  and  producers  or 
handlers  in.  the  respective  area.  Area 
No.  2  is  defined  as  the  San  Luis  Valley, 
and  consists  of  the  counties  of 
Saguache,  Huerfano,  Las  Animas. 
Mineral  and  Archuleta  in  the  State  of 
Colorado,  and  all  counties  in  Colorado 
south  of  those  counties.  In  addition, 
procedures  for  nomination  of  committee 
members  appear  in  i  948.56  of  the  order. 

Since  Mr.  Raftery  is  not  a  producer  or 
handler  as  defmed  in  the  order  and  is 
not  a  resident  of  Colorado  Area  No.  2, 
he  is  not  eligible  to  serve  on  the 
committee.  Since  Mr.  Wisotzkey' s 


recommendation  is  not  consistent  with 
the  committee  member  eligibility 
requirements  specified  in  the  order,  it  is 
hereby  denied. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented  including  the 
Information  and  recommendation 
submitted  by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  the  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  rause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  nominations  for 
committee  members  to  serve  for  a  term 
of  office  beginning  May  1, 1990,  will  be 
conducted  soon,  and  this  action  should 
be  applicable  to  such  nominations. 

List  of  Subiects  in  7  CFR  Pari  »48 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  946  is  amended  as 
follows: 


PART  948  -IRISH  POTATOES  GRO' 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  40  Stal.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  948.150  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

No<«:  This  section  will  appear  in  the 
Annual  Code  of  Federal  Rejtulalions. 


5  948  1  W     He<?stablls^meflt  of  commi!'e« 

•         .  .         *         * 

(a)  Area  No.  2  (San  Luis  Valley): 
Seven  producers  and  five  handlers 
selecteid  as  follows: 

Three  (3)  producers  from  Rio  Grande 
County; 

On*  (1)  producer  from  Saguache  County: 

One  (1 )  prtiducer  from  Cone)Ofl  County; 

One  (1)  producer  from  Alamosa  County; 

One  (1)  producer  from  all  other  counties  in 
Area  No.  2: 

Two  |2)  handlers  representing  bulk 
handlers  in  Area  No.  2; 

Three  (3)  handlers  representing  handlers  in 
Area  No.  2  other  than  bulk  handlers. 


ii.. 


V!.,r..r.  L  )■!«• 


Rc.bwrt  (    Ke«?oey, 

l),-i>,;i\  t  ■■'>■>  lor.  Fruildnd  Veyfttrhh' 

Division. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

1 4  CFR  Part  39  ' 

(Docket  Mo  B»-NI»-19S-AD   ArrxJt   3^ 
65311 

Alrworttiinesi  Directives;  Boe«ng 
Model  747  Series  Airplanes 

AOENCV:  Federal  Aviation 
action:  Kinai  n.le. 


summary:  This  amendment  adopts  a 

[ifVN  airworthiness  directive  (AD). 
apphc.dbU'  to  certii  n  IkteMiy  Model  747 
s^Ties  tiir|)lanes.  whuti  lecjuirr'* 
modiricatiun  of  the  tfciiv  stdtion  1241 
bulkhead  and  the  wmj;  rcir  spht  M(  K 
fitting  join!   and  rrpHir  ol  the  Smikhfinl 
splice  strap   if  net:pssar>     1  his 
amendment  is  prumpted  b>  •)  n-[K)u  uf  .i 
cratt-ed  splice  strnp  at  the  ku  k  liltinjj 
location  on  one  airpUinf    I  hih  condition. 
if  not  ci>rr«'Cled.  cinild  lead  In  bulKhead 
forging  crHci>.8  and  result  in  'ht-  uiiibility 
of  the  rermnniny  structure  lo  wtlhslanil 
fail-swfe  loads 

EFFECTIVE  DATE:  April  13.  IWa 
AOORESSC8:  The  applicable  service 
informHtion  may  be  obtained  fi^m 
Bce-ny  f'ommern.i'  Ai'T'lanec   I' O.  B<t<i 
;;-!i-  Se,."ie  V\Hshi!!«'on  t^^'!.'4    This 
information  niay  he  p\.«rr  r cii  ..'  'he 
FAA.  Northwest  Mounlai"  H>  jiioti. 
Transport  .Airplane  Directorate.  179(W) 
Pacific  Highway  South.  Seattle 
Washington,  or  Seattle  Airc;ran 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle  Washinjjton 

FOR  FURTMCR  INFO»«MATtOW  COKTACT: 

Salish  Pahuia.  Airframe  Hr-iruh   .^^'M 
120S;  teiephnne  (2«M  4,U-1<»«t'  Mailmi; 
address  FAA  Northwest  MoMntain 
Rpcion   1^900  Parifi(  llifjhwav  South,  C 

(.m<(iti  Se,it'le  Washington  9P.lt>h 

SUPPLEMENT ARY  INFORMATION:  A 

proposal  til  amend  par!  30  of  the  1  edcral 
Aviation  Regulations  to  include  an 

airworthiness  diret  ti\e   ai^i'V'i  .iMe  to 
Boeing  Moile!  ~4~  senes  a.'fil.nirs. 


which  requires  modi 


,ii  (,f  the  hcc'v 


Station  1241  bulkhead  and  v\'n^  rear 
spar  kick  fitting  luint.  was  pid>tished  m 
the  Federal  Register  on  (),  »ol.er  T.  \9er 
(54  ¥H  43824! 

I.'iti  re.sted  persons  have  been  afforded 
an  opportunity  to  p.irtii  ipa'e  in  the 


making  of  thih  amendment   l)u< 
considprHlicc  ha.s  been  given  to  Itie 
Com^lel;t^  re<  eived 

The  A;r  Iransport  Asson.dion  (ATAt 
of  America  has  »ndicale<t  that  (i:u   of  i'.'- 
members  plan.^  !(  afi  omp;  sh  iht 
permanent  mudificaiion  vMihin  l.ClciCi 
flight  cycles  after  the  effet  ti\e  date  of 
this  AD  and.  therefore   !ht  interim 
modification  should  noi  be  required  for 
this  member.  The  FAA  concurs  with  the 
commenter  and  a  new  paragraph  C.  has 
been  added  to  the  final  rule  to  that 
effect. 

After CH'tfi  rt  iiew  of  the  available 
data,  inchidir.v;  ''■e  <  omments  noted 
above,  the  FAA  tias  determined  that  mr 
safety  and  the  public  interest  require  »'  .■ 
adoption  of  the  rule  with  the  change 
previously  descrilwd  The  FAA  has 
determined  that  this  change  wi!!  neit^>e^ 
increase  the  economic  burden  on  an\ 
operator  nor  li.i  n-.fse  the  si  ope  of  dav 

AD 

There  are  apptommalen  Ki  Model  747 
series  airplanes  of  the  affei  led  destwr  ir 
the  worldvi  .tie  fief*!   It  is  estimated  U.as 
1  airplane  of  V  S  registry  will  Ue 
affected  b\  this  AI),  that  it  wll  take 
approxin;.itei>  '»!  manhuurs  per  Hirpi.jru 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figure's  ira 
total  cost  impact  of  the  AD  on  U  S. 
operator  is  estimated  to  be  $3,540 

The  regulations  adopted  herein  will 
not  have  substantial  dire<:!  effects  on  the 
States,  on  the  ndalionship  t>etwt>fn  the 
national  governmeid  and  the  Stales,  or 
on  the  dislnbitKtn  of  power  and 
repponsihdil.es  among  the  v;.nous  levels 
of giAenimeni    Iherefore,  m  accu' dance 
with  FAeciitive  Order  12f>U,  it  is 
determined  that  this  final  nile  di>es  loi 
have  Sufficient  federalism  implu  ations 
to  warrant  the  preparation  o(  a 
Federalism  Assessment 

For  the  reasons  discussed  abovf    1 
certify  that  inis  action  Hi  is  not  a  '  niajo* 
rule"  under  KKecutive  Order  12291:  |2)  it 
'  >>t  a  ■significant  rule    under  IX)T 
Keguialorv  Policies  and  Procedures  -M 
}'H  1  KM.  February  2b.  \97^\.  ano  [:<)  will 
nut  nave  a  •.yndicant  economic  imparl. 
f»o«iiHe  or  negative  on  a  suiistantia 
nuni^M'f  of  .small  entities  under  the 
criteria  o!  the  Keguiaton,  Flexibilitv  Act. 
A  final  evaluation  has  been  pn-pared  fi" 
this  action  and  is  contained  in  tne 
regulators  docket   A  cop\  of  it  ma >  He 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviuiiu!! 
safety.  Safety 
Adoption  of  the  Amendment 

Accord : rig'.) .  pursuant  to  the  HuthiM-Hv 
deieaated  to  me  by  the  AdnunibtraliK, 


Itie  Koerai  Aviation  Adminmlrati.m 
an. ends  14  C;FR  part  39  of  the  Feoer.d 
Aviation  Regulations  as  foHowf 

PART3»— |AI*tNDEDl  .,i.     '     .'. 

1.  The  ajtho'-.!v  (,<t,i!i(ir.  ii"  pJir'   t« 
coniinaes  to  read  as  follows 

Aulhtmlv    4y  t    St     ;,iS4„,   U.,  ..m     4 J; 
49  use:    UW'K'fR'-v.^f-d  !••  •     S     o-   449. 

I;,n.:,.-v    :  ..    'IK.!    «  .  i(!  1  4  Ct  R  r;ift.. 

I  39  13     ;  Amended  I 

^   S«-(  tion  :W  1.1  IS  d'nended  I'v  add-ng 
the  fo'lowmji  new  airwor'him-i* 

fllT'  '  V 

„.   ;.  d-.e?.    iini    iiosM"-  b~b   h"'-    >>^''    "'-t^ 
(.»«'  ir'i.'  wt'  ♦>■*<   i  '■"  '■'  "t*^'  '"  "'  * 

Indiciilud.  u'.v.v-ii  pru^  h-hs  v 
accomplished. 
1  (1  pfTvenl  cracking  of  thf  hiifkSeiiff  Kr*»r* 

-T.ip    H(,r.«'fTl[>iiSh   iri*"  f(>l|i>Wlfl« 

A.  W'ithir;  ir.e  n»>>'  l.Ot«'  Tiiphi  >  ><  h-»  alier 
Iheeffeclin  dnit-  (»)  l^'^  Ai)   tx'-(i>ni.  an 
interteiBWdifKni""   <•(  iht  tK>d>  sua.t.n  1241 
t»ulkhe«dtoaCrnM^a,^  «af    H<*a,^  Se-^Cf 

Bulletin  r^T-S.'v  .::!<**  Kr>  scr  •   ,Ahu-<^  h-^ 

H   V\.tti!!    Iht    nut  S.nOnf;iKt'a  (  vrl.-»  h'.w 
Iheefleclivedalt  <•'  'ti'"  'M'   jx-'.-^rr  „;   e<iC) 
current  inspection  U*t  crartj  of  t*>r  npi>rr 
strap  in  aocordanc*  w>th  ik^itku  S#t»  x* 
Bullertn  747-63-23IH   h»M!».f«<  !   rt«u-<l  I'lf* 

:    II  m.i  cmctonji  m  tiHsml   prnx  k   lurttir* 
•*  kM  peHiKTn  permMH^ii  mixid^Mlu-n  k> 
ttWXKtlarMe  wilh  Boeing  St-r^H*  hullelit  '*7- 
53-2rHS  KtviKn.r.  :    dnH-a  )«!«•  3<  IMHH 

2.  1!  cru-  kiiiK  Ik  found  p'  i>'  '<    ''..rtr.er  '  ^ghL 
repair  in  Mid. niH'K*  w  "  n.,  tkhI  hpptw-vI 
by  thr  Mi.nH(fer   V-H'ta    ^-.t '■e^  ( j-r«.fi,  ..>...f 
OfTic  »■   ^  *i A   Nrtrihwes'  MiHinijtin  K»ir>t'f 

«ai,(r,  thf  next  i  «»>  f^iyM  nrte»  afn-f  n.c 
effective  ditii-  <»l  thii  AD  it  «n  ania-pikt^ 
«llen>ah*«"  ic  thf  inierrr,  imMlilH  «iic" 
required  b\  pn'-^KrHf*  A    nlxnt 

D.  An  «n(  n>oH  mt-iinj.  o!  cofiH'M.ax*  or 
„.,!'. .s-t'ier"  i>f  !'■<■  i.ompi.ori- 1   tin*    »'^<'  *" 
prv'v  hU".  ,<r  mi.,ep;ii'-U   ie\  e'  o'  •'..'<'' v    ''■    y 
(^  used  whet'  hpfxtn-eti  tn  ",f   M.  ".-t"-' 
«%(.wi"c  Anrn''  Orlifuji'ior  O'* "  >   *"  '■^  ^ 
\(.rthwes'  M<HtfilHin  Region. 

Sole   Thf  rf-gi>e»!  shiHi'd  hf  fo'-wR'r)'^ 
,",r,.,,  ich  »n  FAA  f^irwip*!  M.i.nlen«'>(  ■ 
InM'e'  '<"  d***'!'   wtit)  will  fit'ier  rxitx  .,■  ■>' 
Conina-nL  arxl  itien  »enfi  n  ic  •^•  K\tir'.,K<-r. 
SeiiMi^  A.n.riifi  (^riificii'KKi  li'i.c* 

F    S ;.»-<«    riiRt.!  perma*  m*v   tw  iss.iti    .n 

,; .,  ortsnc*  wtih  y  ^K  z;  iv>-  »oc  :,  i^  •" 
operaie  sirpihne^  u  «  !*is»  ir  u'lMw  to 
comply  with  Ut    (  .     •>  n.  •   >  of  this  AD. 

A;    per!,oil^  af(e.  teO  :  *  f"^  (1,^,-,  ive 
wSo  have  not  alread)  retcveC  Mit- 
,.;.propriate  service  di*cumei>is  fr,,tT,  n,e 
-.HPtifacturer  m«>  otilam  ccp"-*  ..[K-n 
reques!  10  B<»eing  Cummen  .ai 
^irpiane&.  PO.  Ik.x370",  Seatii. 
Wai-hington  9B124   These  iiiK-um€i.'»    • 
n,«i.  bt  exaiTuned  tl  the  f  '\  '^ 
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Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Midway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  efre«;live  April 
13. 19ea 

Isaued  in  Seattle,  Washington,  on  February 
27.1090. 


DutoUM. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  90-5277  Filed  3-7-60;  8:45  am| 

MUMOCOOC  4aM-tS-« 

14  CFR  P3r*  1<I      ' 


I  Do. 

65: 


N-i   «■■»  «<M   •<*■>   ao-  «rr»<|t»- 


5  '  w  ,;<■  thine*;"-.  Iji'p   '■  /''s,  McDoniiei! 
Doui^id*  Mod.'i  0',   at-  - S4, -55,  DC-*- 
'^•F,    o.'f    '6  'f     "f     -2r  and-73F 

S«»r!e"i  Airoia.'.es   MotS*-;  C»  -8-33 

«;Aj40)WE  in.v:.fr  k  ]ted,  and  Mjuei 
"•C   S'  -I  '-  a.rp.-ant^s  *'"i  STC  Numl>«r 

agency:  reuerai  Avijiion 
Administration  (FAA).  DOT. 
ic  HON:  Final  rule. 

Summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-8  series  airplanes,  which 
currently  requires  certain  inspections 
and  modifications  of  the  main  cargo 
door  assembly  to  prevent  inadvertent 
opening  of  the  main  cargo  door  in  flight. 
This  amendment  requires  installation  of 
a  main  cargo  door  hydraulic  isolation 
valve:  installation  of  an  additional,  and 
modiriration  of  the  pxistmg,  door-open 
indicatmg  system:  installation  of  a  main 
cargo  door  lock  pin  viewing  window; 
installation  of  a  main  cargo  door  vent 
system:  installation  of  a  vent  door-open 
indicating  circuit;  installation  of  a  main 
cargo  door  hinge  pin  retainer  and 
modiHca'ion  to  the  main  cargo  door 
latch  i)perj!<ng  mechanism.  This 
amendment  is  prompted  by  further 
review  of  the  main  cargo  door  design 
and  operation  by  the  FAA  and 
constitutes  terminating  action  for  the 

F»^»f  I.  rvf  DA   t;  April  13.  1990. 
Aoo«f  s'if  s:  The  applicable  service 
iijiuitiiciiiiiii  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California.  Attention:  Business  Unit 
Manager.  Technical  Publications,  C1- 
HCW  |34-«0).  This  information  may  be 
examined  at  the  FAA.  Northwest 


Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 

f  0«  FURTHtR  INFORMATION  ..ONTACT: 

Mr.  George  Y.  Mabuni,  Aeruspace 
Engineer.  Systems  and  Equipment 
Branch.  ANM-132L,  FAA.  Northwest 
Mountain  Region.  3229  East  Spring 
Street.  Long  Bearh.  California,  telephone 
(213)988-5341 

SU^rLEMCHTAflY  INf'ORMATiON.  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  89- 
17-01.  Amendment  39-6285  (54  FR  31806; 
August  2. 1989),  applicable  to  certain 
Model  DC-6  series  airplanes,  to  require 
installation  of  a  main  cargo  door 
hydraulic  isolation  valve;  installatiun  of 
an  additional,  and  modification  of  the 
pxisting,  door-open  indicating  system: 
installation  of  a  main  cargo  door  lock 
pin  viewing  window;  installation  of  a 
main  cargo  door  vent  system: 
installation  of  a  vent  door-open 
indication  circuit:  installation  of  a  main 
cargo  door  hinge  retainer  and 
modification  to  the  main  cargo  door 
latch  operating  mechanism;  was 
published  in  the  Federa!  Register  on 
October  5. 1989  (54  FR  41106). 

Interested  persons  have  been  afforded 
an  opportunity  to  particpate  in  making 
of  this  amendment.  Due  consideration 
has  been  given  to  the  comments 
received. 

One  conimenter  objected  to  the 
requirement  to  install  a  vent  door-open 
indication  system.  The  commenter 
slated  that  the  closing  of  the  vent  door 
indicates  a  properly  closed  cargo  door 
and  also  that  the  vent  door-open 
indication  system  is  redundant  to  the 
indicator  switches  installed  in 
accordance  with  McDonnell  Douglas 
Service  Bulletin  (S/B)  52-76.  The  FAA 
does  not  concur  that  closing  the  vent 
door  is  sufficient  to  indicate  a  properly 
closed  cargo  door,  and  has  determined 
that  the  vent  door  position  should  be 
annunicated  in  the  cockpit.  Also,  the 
FAA  does  not  concur  that  the  vent  door- 
open  indicating  system  is  redundant  to 
the  f»rgo  door-open  indicating  circuit 
installed  in  accordance  with  S/B  52-76. 
The  vent  door-open  indication  system  is 
an  added  feature  to  the  cargo  door-open 
indication  system  to  alleviate  the 
possibility  of  the  airplane  taking  off  with 
the  vent  door  open  and,  possibly,  an 
impropcriy  locked  cargo  door. 

The  same  commenter  indicated  that 
he  was  unaware  of  any  problems  ever 
associated  with  an  upper  cargo  door 
modified  in  accordance  with  existing 
Service  Bulletins  52-71.  52-74.  52-75.  52- 


76.  and  52-80.  Therefore,  the  commenter 
requested  a  compliance  period  of  two 
years  after  release  of  the  service  bulletin 
and  parts,  instead  of  the  proposed  six 
months,  to  install  the  vent  door-open 
indication  system.  The  FAA  concurs  in 
part  with  the  commenter's  request.  As 
explained  in  detail  below,  the 
compliance  time  for  the  installation  of 
this  feature  has  been  extended  to  18 
months.  The  FAA  does  not  consider  that 
delaying  this  action  until  two  years  after 
release  of  the  manufacturer's  related 
service  bulletin  is  warranted,  since 
sufficient  technology  currently  exists  to 
devise  and  install  such  a  feature  within 
the  compliance  time.  However, 
paragraph  |.  of  the  final  rule  does 
provide  affected  operators  the 
opportunity  to  apply  for  an  adjustment 
of  the  compliance  time  if  data  is 
presented  to  justify  such  an  adjustment. 

Another  commenter  opposed 
incorporation  of  the  cargo  door  veni 
door  in  accordance  with  S/B  52-80.  The 
commenter  felt  that  the  design,  which 
requires  the  door  to  be  opened  and 
closed  manually,  is  outdated.  The 
commenter  proposed  that  the 
requirement  to  incorporate  S/B  52-80  be 
dropped  from  the  AD  until  an  automatic 
vent  door  design  is  available  from 
McDonnell  Douglas.  The  FAA  does  not 
concur.  The  FAA  has  determined  that 
the  proposed  modification  is  the  only 
modifi'alion  currently  available  to 
ensure  that  the  door  is  properly  locked 
before  takeoff.  If  an  automatic  c^rgo 
door  vent  system  design  becomes 
available,  operators  who  elect  to  install 
that  system  can  request  approval  for  use 
of  it  as  an  alternate  means  of 
compliance  in  accordance  with 
paragraph  ).  of  the  final  rule. 

Two  other  comments  were  received 
regarding  the  availability  of  parts.  One 
commenter  stated  that  the  solenoid- 
operated  valve  required  to  accomplish 
the  proposed  requirements  of  paragraph 
E.  (S/B  52-74)  is  out  of  production,  and 
was  informed  by  McDonnell  Douglas 
tl  at  the  estimated  minimum  lead  time  in 
resume  production  of  the  valve  is  10 
months.  Therefore,  the  commenter 
requested  a  24-month  compliance  period 
to  accomplish  the  installation  of  a  main 
cargo  door  hydraulic  isolation  valve,  as 
required  by  paragraph  F^  The  FA.A  does 
not  cxincur.  McDonnell  Douglas  recently 
advised  the  FAA  that  ample  parts  for 
this  installation  will  be  available  by 
March  5. 1990. 

Another  commenter  stated  that  the 
parts  availability  schedules  were 
unrealistic.  The  FAA  requested  an 
updated  schedule  from  McDonnell 
Douglas  on  the  availability  of  the  two 
new  service  bulletins  and  availability  of 


the  pa.'"ts  fur  a!!  the  modifications 
required  by  paragraphs  F  and  G  of  this 
final  rule  (specified  in  s;x  .sprvu  c 
lii.Holinft).  Contrary  to  inform.iium 
pre\iuu.s!y  received,  the  FAA  was 
informed  that  the  service  bulletins  with 
necessary  instructions  required  for  the 
installation  of  the  vent  tloor-open 
indicating  system  (S./B  52-H()K-l)  and 
for  the  installation  of  the  cargo  door 
hinge  pin  retainer  (S/B  52-84),  and  the 
parts  necessary  for  the  modifications 
described  in  all  six  service  bulletins. 
will  not  be  available  as  previously 
scheduled.  To  facilitate  the  installation 
if  the  vent  door-open  indicating  system 
McDonnell  Douglas  is  revising  S/B  52- 
80  to  include  procedures  to  install  this 
system  in  conjunction  with  the 
installation  of  the  cargo  door  vent 
svstem   In  light  of  this  situation,  and 
,.';su  the  requirement  of  paragraph  A  of 
tt.is  final  rule  to  visually  inspect  the 
main  cargo  door  to  ensure  that  the  door 
to  closed,  latched,  and  locked  prior  to 
^ch  take-off  the  FAA  has  dt-iermined 
that  extending  the  compliance  periods 
by  an  increment  of  six  months  for  each 
of  the  required  actions  will  not 
..(iversely  affect  safety.  The  final  rule 
has  been  changed  accordingly 

A  commenter  requested  tha'  the 
compliance  period  be  extended  to  IH 
months  for  installation  of  the  hsdmulic 
isolation  valve  and  the  door  lock 
mechanism  view  window  The 
(  ommenter  staled  that  if  these 
modifications  are  not  accomplished 
during  the  scheduled  "C"  check  for  the 
.crplane  the  commenter  may  suffer 
operational  and  economic  setbacks.  The 
FAA  concurs  in  part  with  the 
commenter's  request.  For  the  reasons 
indicated  above,  the  final  rule  has  been 
revised  to  extend  the  compliance  times 
for  the  installation  of  the  hydraulu 
isolation  valve  'c  one  year,  and  for  the 
installation  of  door  lock  mechanism 
view  window  to  18  months  This  change 
represents  an  extension  of  6  months  in 
the  compliance  time  for  accomplishment 
of  each  of  these  installations  from  the 
lime  specified  in  the  proposal 

A  commenter  requested  that  the 
proposal  be  amended  to  require  the 
installation  of  the  hydraulic  isolation 
vdlve  only  on  aircraft  without  an 
independent  or  self-supporting  mam 
cargo  door  hvdraulic  s>slem  The  ¥\A 
concurs.  The  final  rule  has  been  reu.scd 
lu  include  a  new  paragraph  F.  to 
fiddre.ss  these  airplanes 

A.  commenter  requested  Ihrtt  n 
w(.»rking  group,  including  representauves 
.  .f  McDonnell  Douglas,  the  F.^.^.  and 
.ifffcted  operators,  meet  to  lcH:j»li7.e  the 
problem  areas,  and  issue  only  one 
service  bulletin  instead  of  re'ssmnfi  fiw 


nid  service  bulletins  The  FAA  does  not 
.'incur  During  the  development  of  this 
•ulemaking  action,  the  FAA  had  several 
meetings  with  McDonnell  Douglas  to 
examine  the  main  cargo  door  design  \v 
nview  prior  incidents  of  main  cargo 
doors  inadvertently  opening  in  fiight,  tu 
review  maintenance  practices  on  the 
door,  and  to  review  all  existing  service 
bulletins  and  airworthiness  directives 
The  purpose  of  the  meetings  was  to 
identify  the  problem  areas  and  to 
determine  which  modifications  must  be 
incorporated  to  ensure  that  the  mam 
cargo  door  provides  an  acceptable  level 
of  safety  Technical  data  and 
information  obtained  from  the  meetings- 
were  reviewed  and  evaluated  by  the 
FAA  prior  to  issuing  the  NPRM  Also. 
the  FAA  has  determined  that 
consolidating  the  five  old  service 
t)ulietin8  into  one  service  bulletin  is 
impractical. 

After  careful  review  of  the  availabie 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  descnbed.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD 

There  are  approximately  137 
McDonnell  Douglas  Model  DC-8  senes 
airplanes  of  the  affected  design  in  the 
worldwide  fieet.  It  is  estimated  that  71 
airplanes  of  U.S.  rcgistr>'  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  180  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour  The  required 
materia!  cost  is  estimated  to  be  $80.(X)0 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  US 
operators  is  estimated  to  be  $6,191.21)0 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amorig  the 
vanous  levels  of  government.  Therefore 
in  accordance  wnth  Executive  Order 
12612.  It  18  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparatio:-: 
of  a  Federalism  Assessment 

hor  the  reasons  discussed  above   1 
certify  that  this  proposed  regulation  {1 , 
IS  not  a    major  rule"  under  Executive 
C>rder  12291;  (21  is  not  a    significant 
rule    under  DOT  Regulatory  Policies 
and  f^rocedures  (44  FR  11034;  February 
26,  19791.  and  (3)  will  not  have  « 
significant  economic  impact,  positive  <>' 
negrftiM',  on  a  substantia!  numl>er  of 


small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  final 
evaluation  has  t>een  prepared  for  this 

,,■  tiun  dad  18  contained  m  the  regulatory 
KK  ket  A  copy  of  it  may  be  obtained 

ff-om  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  3§ 

,^^r  transportation   Aircraft   .Aviation 
Srtfety   Safety 

Adoption  of  the  Amendment 

Accordingly   pursuant  to  the  authonty 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Adminiitrafion 
amends  14  CFR  part  39  of  the  Federal 
.Aviation  Regulations  a»  follows; 

PART  3*— {AMENDED] 

1  The  authonty  citation  for  paH  .19 
continues  to  read  as  follows 

Authority:  4P  T  S  C  tJMtal  un  arKi  142:4 
4y  L',.S  C  lOCHgt  (Revi»ed  Put)  L  «r-M<4 
l.i.nuarv  12  19831   and  14  CFR  V.  .db 


5  3«  13 


2  Section  39  13  is  amended  by 
amending  Amendment  .39-6285  jS4  F'R 
31806:  August  2,  1989J.  AD  8»-r-01   a* 
follows:         , 

McDoonetl  Dooj^  Ar»pliM  to  UoAf'  DC- 
HF-M  -56  LX;-*-6lF  -ft2f   -ft3F  -'iF   -~?y 
and  -73F  »ene»  airpUne*  b»  li»t«i  ir 
Mcl>onnel!  Doujjlai  DC-«  Servic*  Buhetinf 
S2-n   dated  September  12.  19»  52-4 
Revmion  2.  datifd  Novemt>er  19  1975  52-"5 
dated  Auguit  9.  1974.  52-7ft.  R«?>T«ion  3  d«n< 
lanuHry  29,  1986.  S2-80.  dated  March  2.1  \»r- 
r^Ttificated  m  any  catejjory   Also  applie*  lo 
Mode!  DC-a-33  airplane*  with  STC.  Numt>ef 
SA.t403WE  incorporated,  and  Model  [X.-e  -43 
dirplane*  with  STC  Number  SA.r4eWF 
incorporated,  certificated  m  an>  calejforv 
Compliance  it  required  ai  indicated  un^^•»^ 
previously  accompltahed 

To  pTveni  inadvertent  opening  of  thf  mhir. 
t^rgo  door  in  flighi  a  condition  whict  ctKjid 
result  in  \om  of  presaunxation  and  contro   o' 
thp  aircraft,  accorapiiak  thf  loUowinj! 

A  Within  14  dayi  afler  .August  la  tiWP  :  thf 
effect; vp  date  of  Amendment  3»-e2ft5i  ensure 
thai  Ihf  main  CJir^o  door  ii  cJo^Kl  Ulched 
and  locked  prior  ic  takeof!  foiiowin*  eacJ-- 
operation  o(  ihe  d(X>r  in  accordanc*  wtn  -Ut 
prt>cedurp»  specified  below  The  pn^-durf. 
rfouired  by  this  paragraph  mus'  t* 
«( CL.mplished  h\  qualified  and  traine<i 
personnel  and  lh^  trBining  program  ma«tb« 
approved  h>  thf  K^A  FYincjpai  Mmnlenance 
lns[>efUjr  if>Mli  Thf  method  for 
ikx  umpntiiiior  of  compliance  rnuf.:  aiv   !•• 

'.    Hon,  the  oulsidf  of  Iht  hirpUni-  (wH-Trn 
b  n«tii«:  check  of  thf  exlenor  m«nu«if  lfi»-r 
ivv.'.n.Hi,.  lo  ensurf  iriHt  IhP  lelch  actun'Tu 
sh.t''  »n6  the  !cK..V  ptr  handif  a  f  ir   '*>»■ 
i(K:K  ;x)»iiion  (>« 

-   fvHorir,  8  visiih   thet-k  u<  th»-  a-u  nef  .nc 
uK.k  p<ris   liK-xit-C  v»r.  Ihe  insidf  of  't.t  main 
C4.rjjo  door.  So  ensure  tfJi'  iht  ieiches  »r»  in 
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the  closed  position  and  lh«  lock  pins  are  in 
the  locked  position. 

3.  Prior  to  taxi,  communicate  to  the  flight 
crew  that  the  main  cargo  door  has  been 
closed,  latched,  locked,  and  checked. 

E  Unless  the  modifications  described  In 
paragraph  F.  of  this  AD  have  previously  been 
accomplished,  within  the  next  30  days  after 
August  la^  1980  (the  pffective  date  of 
AoMndneat  S0-62tt).  and  thereafter  at 
intervals  not  to  exceed  45  days,  conduct  a 
main  cargo  door-open  indicating  system 
functional  check  in  accordance  with 
McDonnell  Douglas  All  Operator's  Letter 
(AOL)  8-OeO,  dated  April  19. 1974.  paragraph 

1.  If  the  main  cargo  door -open  Indicating 
system  functional  check  is  not  successfully 
accomplished,  repair  the  main  cargo  door- 
open  indicating  system  prior  to  further  flight, 
in  accordance  with  AOL  B-009. 

C  For  airplanes  with  a  hydraulic  cargo 
door  latch  system,  accompliiih  the  following: 

1.  Within  30  days  after  August  la.  1989  (the 
effective  date  of  Ajneodment  39-6285).  and 
(hereafter  at  intervals  not  to  exceed  45  days, 
inspect  and  modify  the  main  cargo  door 
control  panel  access  door  plate  and  'X* 
handle  stowage  clip  in  accordance  with 
McDonnell  Douglas  AOL  8-060.  dated  April 
19, 1974.  paragraph  2.  In  additkm.  inspect  the 
cootrol  panel  access  door  to  ensure  the  door 
c«n  b«  secured  in  the  down  and  locked 
position.  If  the  control  panel  access  door  can 
not  be  secured  in  the  down  and  locked 
position,  repair  prior  to  farther  flight. 

2.  UnleM  pr«vio«Mly  accomplished  in 
accordano*  with  paragraph  (2)  of  AD  75-03- 

02.  Amendment  S9-207S,  withui  30  days  after 
August  1&  1980  (the  effective  date  of 
Amendment  39-6285).  verify  that  the  main 
cargo  door  hydraulic  control  valve  shaft 
operalea  fredy,  witboul  binding,  between  the 
oparata  nnitral  and  neutral  lock  positions. 
This  shaO  ba  aooomplisbed  by  opening  the 
main  cargo  door  hydraulic  control  valve 
control  panal  access  door  raising  the  "V 
handle  Douglaa  P/N  477788»-l.  and  pulling 
the  "T*  handle  vertically  upward  to  its 
maximum  travel  (operate  neutral  position). 
When  the  vertical  force  on  the  T'  handle  is 
relieved,  the  main  cargo  door  hydraulic 
control  valve  shaft  should  return  to  the 
neutral  lock  (down)  position  without  binding. 
Replace  the  main  cargo  door  hydraulic 
control  valve.  Douglas  P/N  5777800-501X1  or 
SnWSS-SOOl.  prior  to  further  flight,  if  the 
valve  shaft  does  not  return  freely  to  the 
neutral  lock  position. 

D.  Within  30  days  after  August  1&  1989  (the 
effective  date  of  Amendment  39-6285). 
inspect  the  main  cargo  door  exterior  lock  pin 
handle  and  latch  actuating  shaft  markings  In 
accordance  with  McDonnell  Douglas  AOL  S- 
888.  dated  April  19. 1974.  paragraph  7,  and 
with  one  of  the  following  McDonnell  Douglas 
Drawings:  7718621-59  and  -61.  Revision 
"ANT;  or  9633828.  Revision  "E":  or  5633939. 
Ravision  "C".  or  5804421.  Revision  "A/KT.  If 
tiw  axtarior  markings  are  not  correct  mark  in 
accotdanca  with  any  of  the  above  McDonnell 
Douglaa  drawinga  prior  to  further  flight. 

E.  Except  for  airplanes  with  an 
independent  or  self-supporting  main  cargo 
door  hydraulic  system,  within  one  year  after 
the  effective  date  of  this  amendment  install  a 
main  cargo  door  hydraulic  isolation  valve  in 


accordance  with  McDonnell  Douglas  Service 
Bulletin  52-74,  Revision  2.  dated  November 
19.1975. 

F.  Within  one  year  after  the  effective  date 
of  this  amendment  install  a  new  main  cargo 
door-open  indicating  circuit  revised  the 
existing  main  cargo  door-open  •ndicating 
circuit  and  install  a  main  cargo  door-open 
indicating  system  test  circuit  in  accordance 
with  McDonnell  Douglas  Service  Bulletin  52- 
76,  Revision  3.  dated  January  29.  1986. 
Complian(.e  with  the  requirements  of 
paragraph  B..  above,  may  be  terminated  upon 
the  accomplishment  of  the  requirements  of 
this  paragraph. 

C.  Within  the  next  18  months  after  the 
effective  date  of  this  amendment  accomplish 
the  following: 

1.  Install  a  main  cargo  door  lock 
mechanisn  view  window  in  accordance  with 
McDonnell  Douglaa  Sarvice  Bulletin  52-75. 
dated  Augjst  9, 1074;  and 

2.  Install  a  main  cargo  door  vent  system  in 
accordance  with  McDonnell  Douglas  Service 
Bulletin  52-60.  dated  March  23.  1977:  and 

3.  Modify  the  main  cargo  door  latch 
operating  mechanism  in  accordance  with 
McDonnell  Douglas  Service  Bulletins  52-71 
dated  September  12. 1960;  and 

4.  Install  a  main  cargo  door  hinge  pin 
relainar  oo  each  end  of  the  hinge,  in  a 
manner  approved  by  the  Manager.  Loa 
Angelea  Aircraft  CtrnFication  Office.  FAA. 
NorihwesI  Mountain  Region,  that  will  retain 
the  hinge  pin  in  the  event  of  a  structural 
failure  of  the  pin;  and 

5.  Install  a  vent  door — open  indicating 
system,  in  a  manner  approved  by  the 
Manager.  Loa  Angeles  Aircraft  Certification 
OfTioa.  FAA.  Northwest  Mountain  Region, 
thai  will  signal  the  appropriate  flight  crew 
member  when  Ibe  main  cargo  door  vent  door 
18  not  fully  closed  and  latched. 

II.  Compliance  with  the  requirements  of 
paragraphs  E.,  P.,  G.I..  G.2..  G.3..  and  G.5, 
constitute  terminating  action  for  the  initial 
and  repetitive  inspections  required  by 
paragraphs  A..  B..  and  Cl.  of  this  AD. 

L  Tht  checks  and  modifications  specified 
in  paragraphs  A.  through  G.  of  this  AD  are 
not  required  on  airplanes  which  have  the 
main  cargo  door  deactivated  and  secured  in 
the  closed  and  locked  position,  in  accordance 
with  a  method  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  until  that  door 
is  raactivated. 

|.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spproved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Nola:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Offica. 

K.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  190  to 
operala  airplanes  unpreaavrixad  to  a  base  in 
ordar  to  oooiply  with  th«  raqnirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 


appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3655  Lakewood  Boulevard, 
Long  Beach.  California,  Attention: 
Business  Unit  Manager.  Technical 
Publications.  Cl-HCW  (54-60)  This 
Information  may  hr  examined  at  FAA, 
Northwest  Mi  m!'  in  Region,  Transport 
AiiplaneDir^t ;  !?,,•(■  r^too  f\h  ;fic 
Highway  S<n:!h   s*  .•ttic.  Washington,  or 
at  the  L<  s  A  «» ,►  s  Aircraft  Certification 
Office,  3Z29  East  Spring  Street  Long 
Beach,  California. 

This  amendment  amends  amendment  39- 
6285,  AD  80-17-01. 

This  amendment  becomes  effective  April 
13,  IMO. 

Issued  in  Seattle,  Washington,  on  February 
27,199a 
Laroy  A  Keith, 

Slanager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  <r\  '>yp,  Filed  3-7-flO:  8:45  am) 
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Airspace  Docket  No  89-A£A-2€i 

Aiteration  of  Control  Zone;  Catverton, 
NY 

AGf  ncy:  Federal  Aviation 
X  <stration(FAA).DOT. 

action:  Final  rule. 

summary:  This  action  makes  a  minor 
change  m  the  operating  hours 
established  at  the  Calverton.  New  York, 
Control  Zone.  In  addition,  a  minor 
change  in  the  geographic  coordinates  of 
the  airport  upon  which  the  control  zone 
is  based  is  b<'in)<  nuule  \o  reflect  iht- 
actual  geogruphii  pm/^in  of  '}\e  airport. 
The  Control  Tovser  dt  tr  »  (,<iivtr;.in 
Naval  Weapons  l;u:u-<'.';.>i  R>sf.-vf  i'idnt 
(Peconic  Field)  Ai.pu.t  NY  .'>  :.'i 
operation  outside  of  pubiis,"^*  il   >j.»'r. sting 
hours  and  as  a  result,  p.hts  a;e 
transitioning  through  th«  (  .  ;i!r«ii  Zi/fu- 
with  no  knowledge  of  the  additional 
irregular  hours  of  operation.  The  FAA 
finds  it  necessary  that  the  hours  of 
operation  be  changed  to  reflect  a 
provision  of  additional  hours  to  be 
established  in  advance  by  a  Notice  to 
Airmen  (NOT AM). 

EmCnVE  DATf;  (f«n  •.:  '  (     \\.i\    f.  I'rH) 
FOR  FUHTMtn  INFOMMATtON  CONTACT: 

Mr.  Curtis  L  Brt-win«i(iri,  Airspace 
Specialist  System  Mcina^ement  Branch, 
AEA-530.  Fcdera !  .^vMfl<!n 
Administration.  Ftzseriii  FeiUr,  i 
Building#111    Inhn  F  KfTfi'viv 
International  Airport,  ]Hm.i«  .t  \«  w 
York  11430;  telephone:  (7ift  <ir.08.S7. 
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SUPPt-EMENTAirr 

The  Rule 

The  piirfKii^  t.»f  this  dHK'ndmeiit  to 
5  "l  l"!  of  p^in  71  of  the  Federal 
Aviation  R<"guidtK>nfc  (14  CKR  p<it'  7ij  is 
ti)  (Jirfogf  the  df'ftcnpliKn  of  th*- 
C..i:\<  rton   N't.  C^Milroi  7>on<'  I'y  addmj; 
a  pro\  sum  of  d<,tjviitifi^  the  cxwitn.l 
zone  by  NO TAM  issued  tn  ^d\  <»:H.e  Thf 
airport  opeidlor  has  reque-sti'd  thai  ihe 
control  zooe  hours  be  nu>difu-d  to  reflei;* 
operation  of  thf  lower  oui-side  of 
publi»h«'d  of>t;rating  hours  T)ie  actual 
houns  of  operation  ouL&ide  of  those 
pti)j!ishfd  will  be  i.ssued  b>  a  Notice  to 
A:rnien  1NC7T,-\M]  to  Ibe  jjeficral 
miation  cotnmunit} 

This  airport  is  currently  restricted  to 
the  public  and  pilol.s  are  not  aware  of 
the  operational  requirpments  for  the 
control  znrK-  artivation  oiitsidr  of 
established  operating  hours  The  FAA 
finiSs  that  no  chanRe  in  airspace 
configuration  wdl  result  in  this  ac'ion  In 
additioo.  li»e  geogr*«ph*t  coordiriaies  of 
the  airport  are  b&ng  upda U-d  lo  refwK.t 
the  aclaal  geograp*iic  position  uf  the 
furpufl  upon  which  (he  coalnyi  zimh  is 
based.  Swjclion  71.171  of  part  "1  of  the 
Ftidtrrai  Aviation  Rj^ulatu>n.s  wa.s 
rcpuWtshcd  in  HandhooV  74(KJ  SF"  a  'ted 
January  Z.  1990 

Under  the  cir<:iinihtaiu.es  prewtitid. 
tiie  FAA  concludes  that  tht-re  is  a  ni-i-'.\ 
to  avoid  confusion  on  llie  pari  of  th.- 
pilots  operating  in  the  vianity  of 
Cdverion.  N'Y  T^iis  notice  prondes  for 
notification  of  the  additional  hnu'^s  of 
openition  of  the  CalvertDn.  NY  Cont.or^ 
Zone  Since  this  rpffu^almn  makes  mino' 
and  nnnHtd>5'ant!ve  chanjjfs  m  the 
de»«T!ptton  of  the  r,alvpr!i>n   N> 
Omtrr>l  Zoof    and  the  p^d>^l^  \MM,i<i  f)"' 
[»■  partioMlarl'T  intfrrsted  in 
(<imnn«-ntin«  I  find  fh«t  notice  a-xl 
(HiWic  prtx^ur*  umlef  S  t!  S  f.  SS.Uhl 
.ot"  iinnpc«»<jsarv  and  rontrarv  to  the 
pul>l»c  interest 

The  FAA  has  (i«-«f?mune<:i  ih.H  ttuv 
I  euiatiofl  only  mvolves  an  eMat»(ish«l 
t.KU  of  leciinica!  rcKulatioas  lor  whitii 
fn-c;  irri  nnd  ruutir>e  «niendrr,<-ri?>  a't 
ficr^-ssrir->  to  ke»-p  tt^m  operationailv 
ciirreoi    lh(  n-iore,  this  reRuiadoii  (1^  ii 
not  a    matttr  r\il<>    under  F«f<uiive 
Ordc-  l^:y^.  |.:|  is  not  a  "  si«r   iu  ^nt 
rule     iioiiit  OUT  Ke){u;<»iorv  l*"ii'    c^ 
^n<\  i'n>(,edMr.-.i  I'M  FR  ilUW    hrbruary 
2ti.  lyry;,  dud  (.ij  Aom  nol  wun  jf' 
preparation  of  a  rt^j^ulalory  evalua;ior! 
aslhe«nlici;»-u?ti  impact  t.s  si  niii..riuo 
Since  this  is  u  ru  iiio.  mate  r  ir..ii  wui 
only  af'tH.I  air  irrt'!u  pri«. t-icrt  9  ..  lU  n./ 
naviiirfS.occ  i'  is  c-ft.'ie,.  iii.ii  d.s.s  fuit 
will  :h)!  tune  a  s.^nd'c«>.'il  e<.-oni>niic 
uiipat'  ijn  a  t.ubs.'a.'i;.rti  owiiiiU-f  ..f  small 
f(Ui;i«'S  under  thr  i.i.li  n.i  i  :  :':< 
Regulalofv  1 !,  x,j>,.  t)  .\ct. 


List  of  «iub|«ct8  in  14  CFH  Part  71 
Aviation  Scife!>    Cxintrol  zones. 
\dofrtkNi  of  tiie  Annendmeot 

An-o'dingly,  pursnan'  lo  the  authority 

.•\\ialion  Rpxdalions  t'l^  HFR  p-.rt  "1)  ii. 
rTiended  as  fellows 

PART  71— OESfG»tATK>H  OF  FEDERAL 
AffWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AtRSPACE,  AMD 
REPOfrriHG  POINTS 

!_  1  be  authonty  atation  (or  p*irs  71 
continues  to  read  as  follows; 

Authoriiv  44  I'  S  C  1  WIihi   Vi^inl  ISItt 

F.xpci  cw(x4f^i«R4  eoiiKr.  ^(mn) 

:RrMved  ;»ut,  1-  H"-t4Sn.  lifi«»r)  12.  tSft-'M   '4 


j7tJ7l     \i 

2.  Sec1.!>n  "1  TH  !<i  an^fndod  «* 
follows  . 

Caivcrtrm.  NY  lAoMMtMil 

Change   l^l  4(rS4  SS"  N.  li»n«.  ^r«^43 

w.- 

■  Kit.fiiUi)  ihrcu^;.  F'risiij).  mui  lAhtr  umf*  In 
SiiO.j-.-  10  ^'f-mt-n  ■ 

t!.Su.-C  c:  J.aT,«K..i,  N*-v»  >.">.  .■•n  K*4.r....-,. 
"    l»«i 

Biilv  t.  C4HTimaod«r. 
4t-*'PV  Manofr^  Air  J'n)ff'C  ihyi!-nf\ 

BtuJHO  cooi  wia-ij-ii 


DEPARTIIENT  OF  HEALTH  AMD 

HUMAN  S£RV*C£S 

Social  Security  Actoronistration 
20  cn^  Parts  404  ar>d  416 
RM  OM»-AB37 

SoctaJ  Security  Benefits  and 
SuppferoentaJ  Security  lr>come. 
Vocational  R«hat>M<tJt»on  Services 
Payment 

agency:  Social  Security  Administratioit 

MHS 

action:  Final  nAes. 

summary:  These  final  regulations 
implement  section  11  of  Pub.  L  98-480 
(the  Social  Security  Disability  Benefits 
Reform  Art  of  19841.  This  legislation 
adds  twi    n#w  p-ox  isnins  under  which 
rhr  Srwa!  s»-<  >('iiv  Administration 
SSA'  w»'"'  P"v  \v'iituin;i!  'phabilitation 
V'Ri  Hit'-n'-if^  iin.'  tude«i  Ix-'^.  Slatp  VF 
aj;en<-ies  ^v  '  H\'rrr),iU'  pariiru'^ir'--"  *"' 
the  costs  of  VK  s<"-i.i<fs  provided  ic 
disabled  f**'  "^'Mis  rf-(  eiving  bt•.^eflts 
under  n'lc  11    •'  'hp  S(x^al  Security  Act 
(the  Artjand  .'.-.aSie*!  or  Mind  regions 


rTr«-iv<ng  S<ippi«tnfT>tH    Sf^u"^'*  Itx^t^f"** 
(bSi)  h«'nerit»  umkT  titip  XVI  of  the  -\ct, 
Cum»nt  r«^5ilhtu»n^  jiernri;  paymf-nt  'or 
VRw-rv-k-es  where  *hf>  pf-r»«»n  roTr,!>>p'f* 
a  co:;timjoii»  Rmrwih  n^nod  o* 
•..ibstantial  jjHinfu!  activity  fS(,Ai 

\  nder  the  fin"'  new  pTn-'su-n   SSA 
will  pay  VF  HRpnrtPS  for  the  ■-■<'■'    ''  VR 
services  p'~f'>viriMi  tn  ind'vidii;^)^ 
f-ontinuin^'  to  rMfiv**  payment  tirK**' 
s<-rtH;n  IZSld))  or  Sf<-<H>n  IfOT^al^f'*  of  rtx- 
Aci  hf-c:H(iS€  thp>  art  pBrticipwOnv  tf   « 
\  H  p.'-oRram  after  thei'  diioitt^loy  r^ 
KfmdwMS  has  reasw.  Thf  »»-rt»r>d  rifw 
P'oviRior  ft!1ows  payrm*rtt  ic  %'P 
agenciefi  f<w  the  cost*  of  VR  w^  ices 
f»ro*'tded  to  wrtBin  bf»nericifir«-«.  or 
rerif>l<-nt*  who    wrthoo'  ^rH>C.  fJiufK- 
re*uf.f  to  c<»ntinoe  1.    ^rff  VP  sc^-^iTS 
or  (hi!  'n  rc»<-.per«te  '.r  h  VR  p-'>firam  ui 
such  f.  WAV  »»  to  pre*-(ud^  thfo 
suorf^sfui  rrh«Nht«tion 
OATtS:  These  rjle*  «re  (•''ici.  i..-.  i   V..  'cii 
h    T-I^Kl.  biiU  with  [hf  e*>-t-J><e'i,  u'  ll.f 
-!!A,,v,',r:  of  Isl'.r  W"  1>:.:J    n  \)h:SI: 
^'■vvl;.ii>;!S.  the  Mal„i.''>  i,han«es  wi.tch 
tht   rr>;"li'iori*  n  Hec '  were  eH^.  ttve 

roa  rmrmm  mromtMnom  com mcrr. 
Duvt  Sflndh  Ofhoe  of  ReifuiatKni*. 

Si.(,,,,    Sci  unt)  AoniirustralKKv  MOi 
■•^•r:.-.ii,  H<«i4»'»ard  iuitinioft 

supeuEM0iT*frr  inrowaaTHxr  T>.e-^ 
-■f-ctilat»ont  *****  pwbii»h«^  »«  •  V>».'* 

'  f  •f>pf»M-d  KMWHn«kioB  ir  thr  Fedwal 
Ret^tKtnr  t*r  Odohpr  in  !<«»>  'Z.:  FV 
iaSlO!  with  a  W>  d*\  comn**^!'  p#"T>d    A 

...ri,t„  '  •  '  r*>fnmentf  w<*rr  r»-(ei\«-<'  *»ofl 
are  dif.cus»«-<i  twiow  undt-r  i.ft*  h«  ..cum; 
titled  Dis<.us-M"''  of  {\tm\m*'r*fi 
Undef  the  pr^n^rn  r*Tfiil»i!'on.* 

5!  404  2101  thrfiujfh  ¥HtiV  and 
^  ti  ^l*'  ."^1  t>"rw!sr:  41^  Z2Z7) 
,^;ii,.rT(r'r''nB  s»'--»'^'^  :!:Z3*d>  and  1615(dl 
cji  tiie  A   '    «"  iim»»n<1»x'.  hv  f\ib.  L.  97-3S, 
effectix  r  (  H  <  .'  *•'  ^   '  <wi  SSA  will  only 
pay  VR  agencu^  " '     ^'s  of 

rehabilif8tinfdi'-«b»*^"    ■'  *''^'^ 
brn»-''ictari«-«  of  n-<-'rie"i'  wh. 
8ubs«-ci;.f  '  '!>'  cf.mr'i'-O   h  rcrUinuOUS 

period  of  S(,'^  n'  o  n^c*ro  *  duration. The 

reqaln"^'e<  •  '•'■.w*--  '•»■  •^'■'  <■'  '"■  c"^  ^ase 

makjns  pH^■r:^»■'^■  ^••-  V'»  •i'-^>    i<  •'  'Ms 
ftm.'''»  '-le"'  ,«■  '"■'  me;.  11  me'.,  payment 
ma'.  '"-  r-..io.  f  •'  "VR  services  provided 
after  S';'''"^^*«"  ^^     '**'   d-i^-ns  any 
month  for  V. >•    ■}•  h-    -.i'v,:i.>.-'  WHS 
entitled  (incid  I ni>      c  **"  '     t  ;«  riodHt» 
title  n  dtsabil.tv  l»eoe!.;&  or  re;.ei\ing 
title  XVI  disability  or  blindness 
p;,,, ..  ,  ■  !«  Hmwcvc'-  no-  oHvr^ient  wilt  be 
XT\^<\f  fc  VR  ser\ ..  fi  !■'■«'»  io»-    in  any 


month  rtftef  !>  <  n-.-,.-o~  I'-  w 
continiKKifc  JMnot,;!.  penoc  j 


(he 
jAis 
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completed.  Also,  if  certain  other  cn1eri>* 
are  not  met  (e.g..  there  would  be  no 
savings  to  the  trust  funds  or  general 
fund,  costs  of  a  VR  service  are  payable 
from  some  other  source,  or  the  VR 
services  provided  did  not  contribute  to 
the  completion  of  the  continuous  9- 
month  of  SGA),  payment  for  all  or  some 
of  the  VR  costs  cannot  be  made. 

We  are  adding  the  two  provisions 
created  by  section  11  of  Pub.  L  98-460  to 
the  existing  provision  for  payment  for 
VR  services.  Under  the  first  new 
provision,  SSA  will  pay  VR  agencies  for 
the  costs  of  VR  services  provided  to 
individuals  continuing  to  receive 
payment  under  section  225(b)  or  section 
1631(a)(6)  of  the  Act  because  they  are 
participating  in  a  VR  program  after  the 
physical  or  mental  impairment  on  which 
entitlement  is  based  has  ceased.  For 
purposes  of  these  regulations  we  call 
this  the  VR  medical  cessation  provision. 
The  second  new  provision  allows 
payment  to  VR  agencies  for  the  costs  of 
VR  services  provided  to  certain 
beneficiaries  or  recipients  who.  without 
good  cause,  refuse  to  continue  to  accept 
VR  services  or  fail  to  cooperate  in  a  VR 
program  in  such  a  way  as  to  preclude 
their  successful  rehabilitation.  We  call 
this  the  VR  refusal  provision. 

These  final  rules  also  reflect  an 
amendment  to  section  1631(a)(6)  of  the 
Act  made  by  section  9112  of  Pub.  L  100- 
203.  Prior  to  this  amendment,  section 
1631(a)(6)  provided  for  certain  disabled 
but  not  blind  title  XVI  recipients  to 
continue  to  receive  payments  because 
they  were  participating  in  a  VR  program 
after  their  physical  or  mental 
impairment  ceased.  Section  9112  of 
Pub.  L  100-230  amended  section 
1431(a)(6)  of  the  Act.  effective  April  1. 
1"J88.  to  extend  the  provision  for 
continued  payment  of  benefits  lo  cover  a 
recipient  of  title  XVI  blindness  payments 
who  continues  to  participate  in  an 
approved  VR  after  his  or  her  blindness 
has  ceased. 

Under  the  new  provisions  as 
described  above,  a  VR  agency  may  be 
paid  for  services  furnished  to 
individuals  after  September  30. 1961. 
However,  for  a  VR  agency  to  receive 
payment  for  such  services,  the  disabled 
or  blind  Individual  must  be  receiving 
payment  under  section  225(b)  or  section 
1631(a)(6)  of  the  Act.  or  the  disabled  or 
blind  individual  must  be  refusing  VR 
services  (including  failing  to  cooperate), 
in  or  after  November  1904.  the  effective 
date  of  the  VR  amendments  described  in 
section  11  of  Pub.  L  98-460.  A  recipient 
of  title  XVI  blindness  payments, 
however,  may  receive  payment  under 
section  1631(a)(6)  of  the  Act  only  for  a 
month  or  months  beginning  on  or  after 
April  1. 1988.  the  elective  date  of  the 


amendment  made  by  section  9112  of 
Pub.  L  100-203.  To  receive  payment 
under  the  new  provisions,  it  will  not  be 
necessary  that  a  continuous  9-month 
period  of  SGA  be  completed  before 
payment  can  be  made.  However,  in  the 
event  a  continuous  9-month  period  of 
SGA  is  completed  in  a  case  where  the 
person  is  receiving  payments  despite  a 
medical  cessation  of  disability  because 
of  participation  in  an  approved  VR  plan, 
no  payment  can  be  made  for  VR 
services  provided  after  the  continous  9- 
month  period  of  SGA  ends  or  after  the 
month  entitlement  ceases,  whichever  is 
earlier. 

Identincatiop.   >f  t'ut>ntial  Claims 

The  VR  agency  may  not  be  able  to 
readily  identify  those  cases  in  which  the 
individual's  benefits  have  been 
continued  under  section  22S(b)  or 
1631(a)(6)  of  the  Act.  or  in  which  the 
individual's  benefits  have  been 
su.spended  due  to  VR  refusal  (i.e.,  cases 
where  we  determine  that  the  refusal  to 
continue  or  failure  to  cooperate  in  the 
VR  program  is  without  good  cause). 
Therefore,  in  an  effort  to  limit  the 
number  of  erroneous  claims  which  might 
be  filed  by  VR  agencies  under  these  new 
provisions,  we  decided  that  we  would 
use  our  records  to  identify  cases  which 
might  meet  the  requirements  for  VR 
payment  under  the  new  provisions.  The 
VR  agency  would  then  be  requested  to 
file  a  claim  for  payment  for  each  case 
identified  as  a  potential  allowance. 

This  decision  was  made  after 
preliminary  contacts  with  selected  VR 
agencies  revealed  that  estimated  VR 
refusals  processed  by  VR  agencies 
annually,  for  example,  numbered  in  the 
thousands,  whereas  actual  suspensions 
for  VR  refusal  after  applying  the  good 
cause  provision  for  refusal  as  required 
by  this  legislation,  numbered  less  than 
100  annually.  Therefore,  it  was  apparent 
that  it  would  be  much  easier  for  all 
concerned  if  we  identified  the 
suspension  actions  resulting  from  VR 
refusal  and  requested  claims  in  these 
cases  rather  than  have  the  VR  agencies 
file,  and  us  process,  a  large  number  of 
inappropriate  claims.  Using  the  same 
approach  for  claims  in  cases  involving 
the  continuation  of  benefits  under 
section  225(b)  or  1631(a)(6)  of  the  Act 
would  have  similar  advantages. 

We  will  identify  cases  involving  a 
potential  allowance  under  the  new 
provisions  in  two  ways.  First,  we  will 
screen  our  existing  records  to  identify 
previous  title  II  and  title  XVI  cases  in 
which  benefits  were  suspended  for  VR 
refusal,  or  in  which  benefits  were 
continued  under  section  225(b)  or 
1631(a)(6)  of  the  Act.  for  a  month  after 
October  1984.  Second,  as  a  r(>gular  day- 


to-day  operating  procedure  we  will 
identify,  on  an  ongoing  basis,  current 
cases  in  which  we  suspend  benefits  fur 
VR  refusal  or  continue  benefits  under 
section  225(b)  or  1631(a)(6)  of  the  Act. 
When  a  case  is  so  identified,  we  will 
send  a  written  notice  to  the  VR  agency 
to  file  a  claim  for  payment  for  VR 
services  in  that  case.  In  addition, 
however,  the  VR  agency  may  file  claims 
for  any  cases  which  the  VR  agency 
believes  were  overlooked  in  the 
identification  process  or  in  which  it 
appears  to  the  VR  agency  that  a  VR 
refusal  determination  was  never  made. 
In  the  latter  situation,  we  will  review  the 
case  and  will  make  a  determination  as 
to  whether  the  individual  refused  VR 
services  without  good  cause  if  the  case 
folder  indicates  that  no  VR  refusal 
determination  was  previously  made. 

Dr.idli'^p';  for  Ftline  rinims  I'ndnr  fh»' 

For  accounting  purposes  and  lo 
expedite  payments  to  VR  agenries,  the 
existing  regulations  (SS  404.2108(h)  and 
416.2208(a))  require  that  a  claim  for 
payment  for  VR  services  must  be  filed 
within  12  months  after  the  individual's 
completion  of  a  continuous  9  month 
period  of  SGA.  Because  the  completion 
of  a  continuous  9-month  period  of  SGA 
is  not  required  for  payment  under  the 
new  provisions,  different  starting  dales 
for  time  periods  for  filing  claims  under 
the  two  new  provisions  had  to  be 
established:  (1)  For  cases  in  which  we 
send  a  written  notice  to  the  VR  agency 
rt^questing  that  a  VR  claim  be  filed  willi 
us;  and  (2)  for  cases  in  which  we  do  not 
send  the  VR  agency  a  notice  requesting 
that  a  claim  be  filed,  but  the  VR  agem  y 
files  a  claim  because  its  records  show  a 
claim  is  warranted.  In  addition,  because 
we  will  generally  be  sending  a  written 
notice  to  the  VR  agency  advising  the 
agency  of  a  potential  claim,  we  believe 
that  a  shorter  time  period  for  filing  the 
claim  in  such  cases  is  appropriate. 
Therefore,  these  regulations  provide  thai 
in  cases  where  we  send  a  written  notice 
lo  the  VR  agency  requesting  that  a  cl.iim 
be  filed  under  the  new  provisions  the 
VR  agency  will  have  a  90-day  time 
period  within  which  to  file  the  claim. 
Tliis  90-day  period  should  allow  th»>  VR 
agencies  ample  time  to  compile 
complete  cost  data  necessary  to  file 
their  claim  and  at  the  same  time  allow 
us  to  pay  the  claim  and  close  our 
records  for  accounting  purposes  within  a 
reasonable  time.  In  cases  where  we  do 
not  send  the  VR  agency  a  written  notice 
advising  the  agency  of  a  potential  claim, 
we  recognize  thai  the  VR  agency  should 
have  a  longer  time  period  (i.e.,  12 


monlhsl  writhir  wW-h  •<»  file  a  cidtm 
iindf  r  either  of  titc  t»vo  new  prctvrsKKis. 

I'ridcf  Ihf.si^  rPRiilMlions.  §§  404  2116 
unil  415  221R.  if  we  t«>-nd  a  sta'f  VR 
aj?ffiry  or  Bllfmate  partictpHnt  h  wnttpn 
nolir.p  n-qt«*s»mjj  that  a  clnim  Ij*"  Hlfd 
undf-T  rt>p  new  provLnton**.  thf  VR 

the  dnim— 

1  Vndfi  \'!\t'  VR  -f-fiisal  provision. 
whin  90  da>s  af^r  the  d^ite  (tie  VK 
HKiruy  receives  our  v\riiten  notice;  or 

2  I  ritk-r  (he  VR  mf<liGiil  cessation 
proMsttwu  wilhici  i*0  d.tys  following  the 
month  in  which  VR  wrvK.i  s  end  or.  if 
laier.  vvitiun  90  ditys  aUvr  n-t^-ip!  of  our 
written  notice. 

1(1  CHse«  when"  »vf  d<>  fH>f  s^tkJ  tl*e  VR 
Hgcncy  ■  written  noiHAf  requesting  that  a 
claim  be  filed,  but  the  VR  agency,  on  »he 
basis  of  Its  own  reourds.  chooses  to  file 
a  claifln  under  the  nevn  proviskm*.  the 
VR  agf-ncy  must  fii«"  the  cismn  - 

\   lJod«'r  th*  VK  refuw*!  prov^sHm. 
wMthin  12  months  nittr  the  iTHmlh  fur 
wtitcii  fwyff»«*nl  IS  s«*^«HKlcd  t.e<  a..M-  <»f 
V  R  rpftiSHl  <K 

2.  Under  the  VH  mr-dical  cessation 
provision,  within  M  TTit>nths  a^er  \hp 
month  in  w+iirh  VP.  servrcps  end 

In  addition  to  the  filing  penods 
di  .scriW'd  aVKive.  a  VR  aj^em  y  wm!  hKo 
bt  hllowf'd  If.  nie  H  (.uiim  \\  !hin  1_ 
monihi  dftt-r  'he  pu!>^K.ation  d.iU'  of 
these  final  regulatiun.s  if  this  dale  is 
later  than  the  filing  deadlmcs  described 
above  in  utnes  wfiere  a  vmi'km  rMiIicelO 
file  a  daifli  m«i»  not  ma;  («  {:h-  \  K 
agency. 

*     ■ 

Rpfiolutton  of  ObtwtM 

U'e  «ls«  ftfTMrWJf  tii.it  i/  «  \  R  cUi'rr^  t« 
dtM^W'd  t»eca«i*e  the  indivRiovii  HHLrir»-d 
is  not  fvceiving  pnyinenl  uiuier  »w;tH»fl 
Z'.'M^t)  or  seclKHi  IfeiUaht-i  of  the  Act  ur 
i,s  fKM  in  a  nonp«y  stittus  for  VK  re ui«ii. 
tt<f<i  that  d<nu«l  ci«niK»t  be  apt>e"«l«i  by 
a  VK  agency-  Th«  is  stmilar  to  the 
pn.v  iwoo  in  currtnl  §  i  404.21 21<  S  and 
A'i%'1227{c]  «pplic«hie  to  Bfip<-«*s  tiy  VH 
nytnnMn  of  dec»«Mi>n»  matie  on  title  li 
timi  tide  XVI  cMsen  rihich  uffcct  a 
(.enifioary  s  or  reapiert  .s  right  to 
pnvment  tie-  medtciil  re^snticr--;  'VUr 
rcii»on  for  this  provi.sum  ta  th«l  mesf 
deasKKis  only  •w>ly  to  «  t>en«»^i<:iHrv  s 
or  rectp«eni  1  nnh!  lo  d4»«f«d  u  ck 
blindm-w  paynsents  nnd.  as  r.ich  <  ;<fi 
only  t»f  af»pe*iled  bv  «  iMTicfK  ,..i  \  or 
recipient,  tlowevrr.  in  tUf  event  iha!  a 
V  R  «g«ncy  submUs  evidence  th^»  show* 
lk«i  CMJf  decision  m«y  t>e  in(/'rre<  t   tti«^ 
!'  ,,!  evidenc«i  will  be  conwdei*-!!  in 
r»  \i  !ev\  ing  mir  determiiwtiofi  if  il  is 
wppeaifd  by  tbe  ciaimjinJ  o*-  ^c^ijM-fMtt 
by  us. 


l4TTMt«lions  on  PavHient 

v\'e  h,.M-  .rAd'-d  5|4mjni'in  and 
4  if.  12\~,U  to  emphasize  !hdt  payment 
:  .inini'  he  made  morp  than  once  for  Ttie 
s<3n;i;  VK  service  or  cost   V\  p  did  this 
primarily  because  a  VR  agenf  y  that  is 
paid  under  one  of  the  new  prov  isions 
may  file  a  later  claim  bnsed  upon  the 
completion  of  a  rontinix>us  9  month 
period  of  SGA  If  this  happens,  it  is 
possible  that  the  same  penf>d  or  a 
portion  thereof,  could  apply  !;.  both 
claims.  For exampW    if  an  .ud  vii'iial 
WHS  placed  in  a  nf  ;i,i>  s'.i!us  l»t    aus<: 
(if  his  t)r  her  refus.ti  io  tor.tinue  ;r,  h  v'R 
prnj^iHn.  effective  for  Lht  monJh  of 
lit  '  (  rj.be:  '^'84.  d  VR  a^jency  c.ov.-d  be 
p;.  C;  fuf  servu.es  provided  this 
nduidi.cii  during  the  period  friKi- 
(Jctolitr  i,  HtBI  throi^ih  Sv\nrdHT  30. 
1984  (the  r'lor.th  before  the  month  that 
paynu'Ht  i^as  k\i!hhfclri  due  to  V  K 
refu&«ij  I'fuier  J  §  4(>4^1U  ar.<i '(T 
416.221^  if  the  individual  later  re>>:med 
partif:ioa'ion  in  a  VK  pfo«r«nL  d  sahd'tx 
payrwi.is  v\c>«ici  ihien  l>e  redLslaiet!   Ii  is 
rf(n\  piKv.sif.U;  l«'<.<iu).e  t>!  the  ^'B 
M-f<»<4i>  |'rov»<W-d.  thai  thi*  irKlnKiuai 
could  ( i>'npi<  le  a  <,i»n)inu<iOS  9-nionfh 
pervid  c-f  .S^  .A  ami  that  llu  VR  agt^nty 
wouUi  rtX.i  n  Ih  eligible  fur  pus  mt-fi!  for 
the  VK  sj-riKvs  pnuided  this  uui-^id(«il. 
If  \l.  «.  r,«H»**''''rf   *''<"  ^**  «"«er»<  V  cxHiid 
'<H4<-.<>s;  (»ayf?«nl  tor  its  seruces  di«nri« 
Ue  pc  .fd  (n>Ti  C><  tiAttf  1.  1*3  th'xntjjh 
ihe  fr«*ih  mat  the  txMiti.iuotis  9  -OKKilh 
penoO  <4  M.'K  erwled.  HowevtK.  tM-txtiw 
t.ne  \  H  H),f  iM  y  %»as  putd  /or  its  wrv  tc*-s 
based  or.  the  VK  refus«l  (k<u  iMon.  U*r 
theperi<«i  (.kMtitfr  1.  1«B1  through 
NovtfiH.er  MX  \'tM  pnyim-nl  for  Sfr\>(4t. 
provtcied  darm*  this  perKxi  shcHiKJ  not 
be  ini  iui'ec!  in  cooiptilmK  the  paym#"r>' 
due  the  VK  aitpocy  based  upon  the 
rnmplelwn  o/  «  continiMKi*  f»  rwinth 
[>er»f«d  t>f  SG  \ 

Paxmenl  in  VR  Refusal  Situations 

Fmaily,  in  d<r«iuTg  •»'!?!  ittf  VK  rrfu.sa' 
provision.  Ihej*  regulaltons  i§|  4<>4.2'13 
and  416  221. t|  state  thitt  payment  to  «  V  H 
,teeri(  \-  »vi!i  only  it  made  (w  servK  i~>> 
pnHKied  li.  ir.ose  individtiais  who. 
without  K<HK)  <  ,.u»e.  refuse  to  oontinue 
lo  partH  ipatp  in  •  VK  projernm.  or  rfUisv 
to  «»«•( aerate  in  such  a  manner  •«  to 
pre<  ;  ute  lt<Ci'  scKXJesafu!  rehn^Hlitai  i>n. 
h]  r.rder  for  VR  teo'ioM  to  be 
rembs  r'.attie  under  this  prrnisum.  tl»e 
indivKltiat  <11  HHist  be  receiving  tiUe  liof 
hlie  KVI  disatHiity  or  blindness 
pas  fiient*  at  the  time  he  or  she  refuses 
I  ,co«tini*eor  ii'dt  to  cooperate  in  the 
\  H  (»rogram  and  {2i  must  have  had  hi* 
ur  ;>er  pavment*  suspended  or 
iern)iiw»edd««e  to  such  refusal  or  iiidon 
to  Doc»pe<ate  The  rfigutat'ori*  make  ctear 
Ihai  !he  uulivKltuti  must  ha^e  at  le.«s! 


fled  an  a{H>'»<^-**»on  for  VR  servit  et 
tiefore  p«yn»enl  «o  a  VR  afmry  ran  t»e 

I  risiderijd  under  this  provisKW 
f'n  vient  to  «  VR  am^ncy  oanrn^t  t>e 

'  ,idf  wrhen  Ihe  only  »ctio«  %»ker,  tf*  the 
\  P  ag»-ncv  •.HS  for  exanif»ie,  l(   reooes! 
(.ontaci  with  the  indivtdua!  revard.as  ihe 
provision  iff  VR  servR-es  and  the 
jndividi.a!  <«iie<1  to  n»«rK»r^d  Th  ^ 
provision  cioe^  not  chanee  the  e»  s't"v 
law  ^^  HK:ti  re<4ijirr»  tha'  n  skcm'  \>^  unty 
disab.,,  _v  *>enef<cii4rs  s  o*  d'sabbf  iw 
blind SSi  r^^ipiff^'s  pi»mer  ^  u 
suspended  'or  his  •'  t  f"^  ret  ts^    v>  :!ioul 

good  cause    lt>  Hrrrp'  VR  s«-'\   '^-s 
H«-iidfit»le   T^terftoT    thfrf   ((MKiitw 
s  !i)Ht«x»s  vsK*"^  ,ir  mdHxiiia-  »*  r^f' 
receivinj?  p--<vm«^f>'s  \">rr  nf.  be-  ,■■■  ^'    -f 
VRrefusn?  ir^  ¥<^Ht^  th«  \R  ,i«enr\ 
tfgaw>\  \f  p^id  i.ncb-'  o,t  S'F  [.„  .  •^efit 
provision. 

DiscuMMoo  of  CooMBents 

'\v  ;.r-»M 'I i;,;s;v  i r>dir;i'f-i:'    v>f   '">•.  i  --v^'fl 
„  f,,..,  ,,.r  of  rcimmf  nts  *fn:)T  o  S'al»   Ve 
agencies  and  one  prvnii   VR  'a-  ''V  (ki 
thenotir«-  of  f*ropo5e<l  Rntf  ^^k^^K 
pubti'-^pd  IT  the  F«der«l  Rejtwter  on 
Octobt-f  10,  1986  151  FR  :«^f  lf»l   We 
mailed  copies  of  the  pnipi-M-d  rules  to 
State  VR  agende*  Ms-    '  t^e 
comments  were  ir.  ^  ct.-^i t lU  „   d  do  not 
require  responses.  A  sumr  -  \    '  the 
other  comments  and  our  ^€'spo.^syes 
follow: 

Co/nm*fltFreqiient^>    many  nu)nth» 
elapse  between  the  VR  a^'-nry's  initial 


notice  lo  SSA 


VR  ref  -sa''   r.nd 


SSA's  subsequeri  m  '    .r  u   suiptnd  an 
individual's  iKner-!.  f.r  sui  i-  refusal. 
Therefore.  SS.^  s  r   '.  <  •    VR  Hgencies 
requestirjg  th,<!  Ihe>  '^  le  «  ••  <'<rr.  Ii.r 
payment  m;  su: h  cbst-f-  should  show  the 


llh 


period  of  time  the  . nu  \ 

received  be nef-? 

which  thi   VR  «ser,i.>  r     >  be  paid  by 

SSA  for  \  K  ser\  sees, 

Fx,  s,>vn:,f'  SS,-\'s  vr.<  i-n  notice  lo  the 
'v'R  .i^en^  V  ■'  'hese  cases  ^>\'  pT'vtde 
,:\   b.f  .iu'u^niatioonecess.a'-v  a  '  .•  « 
flaim  wntc;ti  »;.   1*  f»r,  ;hf  h»'.vi  ii-iT. 
preseotiy  l»*'<r»ji  u*<-*<i  ii  ^aa. t»on.  v  K 
agencie*  wi;  res^- v«  ii.stnictions about 
the  use  of  iW  liTrr  hiki  i.ther  rtecessary 
details. 

Comment  ioe  [•'xt^.ost^  ■'•v*  .■  ■:>n» 
establish  Uau-  peruxi*  ir  V  h  fit-  '  <  •»•* 
lo  filerla.fo*  Out  do  nd  esud^usr  '  n,e 
;.f^'f«d»  t(K  SSA  »o  fkn*!  cs.''  .>'->i:  O'' >   ■'"**■ 

Responte^  I  ime  limils  for  filing  cio  lOts 
for  pa^Tnent  were  estaWisHed  with  the 
initial  rusej  pro*  idinji  fwvment  lor  VR 
M-v  :  e«  if.ee  exist. ns  H  «t>4.210Ri*.'  f-r^ 
4.6-22{l8i«!l  The  lime  limili  we^i 
estatHished  (cK  »ccount!rnt  purposes  «od 
0  eipwliie  pavmenls  to  VR  aye^uJC*  It 
vvt.uit^  T\o>  be  leajwtvie  tr  »dd  time  liffllt* 


t  *«■-■    .. 


ft  J k.      n 


i/w\/^      t     n..!....     .....1     D, 


Federal  Register  /  Vol.  55.  No.  46  /  Thursday.  March  6,  1990  /  Rules  and  Regulations  8453 


HI; 


\'d''i,'ti    R«>;!,-.U-r 


f 


■mI, 


^W0    '   RuK  s  .Hill  Rrguhitions 


Federal  Register  /  Vol.  55.  No.  46  /  Thursday.  March  6,  1990  /  Rules  and  Regulations 


8453 


for  SSA  lo  process  and  pay  the  claims 
because  payment  depends  on  the 
establishment  of  certain  factors, 
including  factors  pertaining  lo  the 
disabled  or  blind  individual's  right  lo 
title  II  or  title  XVI  benefit  payments, 
which  may  require  development  and  can 
be  time  consuming.  Also,  processing 
limes  for  VR  claims  have  sho^vn 
significant  improvement  in  recent 
months  and  it  is  expected  that  this 
improvement  should  continue. 

Comment-  The  proposed  regulations 
restrict  payment  in  VR  refusal  claims  lo 
cases  where  an  application  for  VR 
S4>rvices  has  been  made.  In  many  cases, 
a  disabled  or  blind  individual  will  not 
file  such  an  application  despite 
considerable  time  and  effort  spent  by  a 
VR  agency  in  attempting  lo  secure  his  or 
her  participation  in  a  VR  program.  In 
these  circumstances,  the  refusal  issue 
ni.-iy  be  established,  and  the  VR  agency 
should  be  compensated  for  its  efforts. 

Response:  The  law  authorizes 
payment  only  in  cases  in  which  the 
individual,  without  good  cause,  refuses 
to  continue  in  a  VR  program  or  fails  lo 
cooperate  in  a  program  in  such  a 
manner  as  to  preclude  his  or  her 
successful  rehabilitation.  The  statute 
applies  to  individuals  who  have  begun 
participation  in  a  VR  program.  To 
e.stablish  participation  in  a  VR  program. 
V  e  adopted  the  requirement  that  the 
individual  must  have  at  least  signed  an 
application  for  VR  services  in  order  to 
be  considered  actively  participating  in 
such  a  program.  While  we  realize  that 
there  may  be  cases  where  considerable 
t  me  and  effort  may  be  spent  in 
<«  (tempting  to  have  a  potential  client 
participate  in  a  VR  program,  these  cases 
should  be  relatively  few.  In  addition,  if 
benefit  payments  are  suspended  for 
these  individuals  for  VR  refusal,  this 
action  may  serve  as  the  incentive 
necessary  to  gain  their  participation  and 
eventual  completion  of  a  continuous 
period  of  SCA. 

Comment:  The  proposal  appears  to 
create  rindnri.il  incentives  for  VR 
agencv  personnel  to  find  lack  of  good 
cause  for  VR  service  refusal  in  order  lo 
receive  paj  mcnt  from  SSA.  Without 
some  sort  of  due  process  remedy  prior  to 
benefit  termination,  the  disabled 
individual's  well-being  may  be 
jeopardized  by  the  VR  counselor. 

Response:  SSA,  not  the  VR  agency,  is 
responsible  for  making  the  good  cause 
determination.  The  determination 
(which  may  be  appealed  by  the 
individual)  is  only  made  after  contact 
with  the  individual.  Therefore,  the 
situation  as  described  would  not  occur. 

Comment  The  criteria  for  good  cause 
for  failure  to  cooperate  in  a  VR  program 
tiO  not  appear  in  the  proposed  regulation 


but  are  incorporated  by  cross-reference. 
Basic  fairness  and  practical  use  of 
regulations  by  field  personnel 
necessities  that  the  good  cause  criteria 
be  spelled  out  rather  than  cross- 
referenced. 

Response:  As  stated  in  the  preceding 
response,  the  VR  agency  is  not 
responsible  for  making  good  cause 
determinations.  The  good  cause  criteria 
for  VR  refusal  pertain  directly  to  the 
suspension  of  an  individual's  title  II  or 
title  XVI  benefits  and.  therefore,  are  set 
out  in  the  sections  of  the  regulotions 
which  cover  suspension  of  benefits  for 
VR  refusal  (SS  404.422  and  416.1715). 

Comment-  More  weight  needs  to  be 
given  to  the  Stale  VR  agency's  input 
when  the  determination  is  made  as  to 
whether  to  continue  disability  payments 
to  an  individual  who  has  medically 
recovered  but  is  continuing  lo 
participate  in  a  VR  program.  Because  of 
this  lack  of  input,  many  individuals  are 
terminated  due  to  medical  recovery 
without  consideration  being  given  to 
whether  he  or  she  was  continuing  to 
participate  in  a  VR  program  under 
section  22b(h)  or  section  lt)31(a)|6)  of  the 
Act,  thus  depriving  the  VR  agency  of 
payment  for  any  VR  services  provided 
in  accordance  with  these  reguldtions. 

Response:  Because  this  comment 
dodls  primarily  with  the  disability 
payment  provisions  of  the  Act  and  only 
indirectly  with  the  VR  payment 
provisions  of  these  regulations,  we  are 
considering  the  comment  apart  from  the 
regulations.  However,  there  is  a 
provision  in  these  regulations 
ISS  404.2127(c)  and  416.2227(c))  which 
allows  a  VR  agency  to  submit  evidence 
of  VR  services  to  SS,A  whenever  th^y 
have  reason  to  believe  that  an 
individual's  disabiUty  payments  were 
ceased  due  to  medical  recovery  without 
SSA  giving  consideration  to  VR  program 
participation. 

Comment-  We  agree  with  the  VR 
refusal  provision  provided  that:  (1)  SSA 
will  provide  adequate  guidelines:  (2) 
SSA  will  support  the  VR  counselor's 
claim  of  refusal  to  cooperate:  (3)  an 
inordinate  amount  of  time  should  not  be 
required  of  the  counselors  to  report 
failure  to  cooperate;  and  (4)  the  local 
SSA  offices  are  required  to  respond  to 
each  report  of  failure  to  coop»^rate 
within  a  reasonable  length  of  time 

Response:  We  are  developing 
guidelines  whereby  SSA  will  request  the 
VR  agency  to  file  a  claim  at  the  time  the 
individual's  disability  or  blindness 
payments  are  suspended  for  VR  refusal. 
Generally,  the  VR  agency's  notice  of 
refusal  provides  a  basis  for  a  finding  of 
VR  refusal.  However,  the  beneficiary/ 
recipient  has  the  opportunity  to  submit 
pertinent  evidence  as  well  as  lo 


establish  good  cause  for  refusing  VR 
services  prior  to  any  suspt  nsion  of 
benefits. 

Comment'  The  Sunnifiry  of  the 
proposcii  '•ly  li  '•  uns  stales:  "To  receive 
paymeni  under  (he  mw  pmvt'^inn'!,  it 
will  not  be  necesswry  ■►i  it  «  i  intmuous 

9-month  period  of  S(.A  i>* i;il»trd 

before  payment  <,dn  t.«  m.ni.      N  this 
statement  intended  to  dlluw 
reimbursement  at  the  enii  of  9  SGA 
months  even  if  they  wlT''  not 
continuous?  If  the  statement  is  referring 
tc  3S  404.2111  and  416.2211  which 
provide  for  payment  if  VR  medical 
services  resulted  in  a  cessation  even 
though  the  individual  is  still 
unemployed,  then  the  concept  is  not 
being  carried  to  other  circumstances 
wherein  benefits  can  be  ceased  without 
SCA. 

Response:  The  statement  in  the 
preamble  to  the  proposed  regulations, 
quoted  above,  pertains  only  to  the  two 
new  provisions  for  VR  payment  which 
were  added  by  section  11  of  Pub.  L  9ft- 
400  and  which  are  being  incorporated  in 
these  regulations.  The  new  provisions 
allow  payment  for  VR  services 
furnished  individuals  in  VR  medical 
cessation  cases  ( §  I  404.2112  and 
416.2212)  and  VR  refusal  cases 
(§S  404  2113  and  416.2213).  regardless  of 
whether  such  services  contribute  to  the 
individual's  completion  of  a  continuous 
9-month  period  of  SGA  (e.g.,  result  in 
successful  rehabilitation).  The 
regulations,  however,  continue  to  permit 
payment  for  successful  rehabilitation 
services  (S  S  404.2101(a)  and  416.2201(a)). 
and  the  requirement  of  a  continuous  9- 
month  period  of  SGA  must  still  be  met 
in  such  cases  (§$404.2110  and  416.2210). 
Sections  404.2111  and  41h  2211  do  not . 
provide  for  payment  of  V  R  services  in  a 
different  category  of  cases,  but  merely 
explain  the  circumstances  in  which  VR 
services  (including  services  resulting  in 
the  individual's  medical  recovery)  will 
be  considered  to  have  contributed  lo  the 
individual's  completion  of  a  9-month 
period  of  SGA.  Payment  under  the  two 
new  provisions  will  be  made  for  tha 
costs  of  VR  services  pro\  idf  v!  during  the 
periods  specified  in  §  §  iiH  21 15  and 
416.2215.  There  is  no  requirement  that  a 
continuous  period  of  SGA  be  completed 
(SS  404.21 1U  and  416.2210)  before  a  VR 
claim  can  be  allowed  under  the  new 
provisions.  However,  payment  cannot 
be  made  under  any  circumstances  for 
the  costs  of  VR  services  proviii -(i  jftera 
continuous  period  of  SGA  is  i  ompli'ied 
becausp  such  servii  fs  would  l>n  outside 
the  pHvmtMil  penod  as  spe*  ified  in 
*5  4.4.2115  and  416  2215. 

Comment-  Sections  (|  404.2113  and 
416.2213  provide  for  reimbursement 


when  the  individual  f«i!s  to  cooperate. 
The  VR  agencies  have  a  10  year  history 
(>r  seeing  very  few  benefit  suspensions 
f.illuwmg  a  report  of  failure  to 
cooperate  From  a  VR  vantage  point  it 
appears  that  SSA  seldom  takes  any 
action. 

Response:  Ihf  puint  made  b>  this 
commenter  is  a  valid  one  In  the  past 
SSA  may  not  have  been  as  diligent  as  a 
could  have  been  in  suspending 
Individuals  for  refusal  to  accept  VR 
services.  With  the  implementation  of 
.  this  legislation,  VR  agencies  can  expet '. 
increased  attention  by  SSA  in  this  area 
For  example,  cases  in  which  a  VR 
8>:enry  fdes  a  claim  for  payment 
because  it  has  identified  an  individual 
■as  having  refused  VR  services,  will  be 
referred  to  our  field  offices  for  a 
determinatian  jif  one  has  not  been  made 
previously)  as  to  whether  the  individual 
refused  VR  services  without  good  cause. 
This  determination  will  be  made 
following  the  existing  procedures. 
However,  these  referrals  will  be 
monitored  m  SSA  s  central  office  to 
ensure  a  timely  and  complete  response 
Also,  a  copy  of  each  determination, 
whether  favorable  or  unfavorable  to  the 
beneficiary,  and  supporting 
documentation  will  be  sent  to  the 
central  office  to  ensure  proper 
procedures  were  followed  and  for 
review  to  determine  what  revisions  or 
clarification  of  existing  VR  refusal 
policy  may  be  needed. 

CummenL  There  are  cases  where  a 
VR  agency  achieves  a  "successful' 
rehabilitation  in  that  the  individual 
completes  the  VR  program  in 
preparation  for  a  job.  For  example  a 
client  may  have  obtained  a  college 
degree  through  assistance  provided  by  a 
VR  agency,  but  stopped  short  of  going  to 
work  in  order  to  retain  his  or  her 
disability  payments.  While  the 
individual  has  not  completed  a 
continuous  period  of  SGA.  the 
completion  of  the  VR  program  may  have 
caused  a  change  in  vocational  factors 
(e.g..  education)  which  could  result  in  a 
cessation  of  his  or  her  disability 
benefits.  If  a  cessation  results  from  the 
VR  services  provided,  the  VR  agency 
should  be  paid  for  such  services. 

Response:  Under  the  current  law,  we 
do  not  have  the  authority  to  make 
fiHvment  for  VR  services  solely  on  the 
hasis  that  the  completion  of  a  VR 
program  has  resulted  in  the  cessation  of 
disability  benefits  Apart  from  the  two 
new  VR  payment  provisions  included  in 
these  regulations,  the  statute  only 
allows  us  to  pay  for  VR  services  which 
result  in  an  indiv  idnal's  completion  of  a 
continuous  »-month  penod  of  SCA 
However   if  an  in(fividual's  entitierr.ent 


to  disability  benefits  is  terminated  dut- 
to  a  change  in  vocational  factors 
resulting  from  the  completion  of  a  VR 
program  it  is  possible  that  such  action 
will  serve  as  an  incentive  for  the 
individual  to  return  lo  work  and 
complete  a  continuous  9-month  penod  of 
SGA  If  this  occurs,  we  will  pay  the  VR 
agency  for  services  which  contnbuted  'o 
ihe  completion  of  the  continuous  »• 
month  penod  of  SGA 

Some  minor  technical  correcliun<. 
were  made  m  404.2102  (e)  and  (j), 
§§  404.2112.  4162202  [e]  and  {))  and 
416.2227(c)  since  publication  as  a  Notice 
of  Proposed  Rulemaking. 

Regulatory  Procedures 

justification  for  Dispensing  with 
Rulemaking  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  [APA! 
notice  of  proposed  rulemaking  and 
public  comment  procedures  specified  m 
5  LI,S  C  553  in  the  development  of  its 
regulations  The  APA  provides 
exceptions  to  its  notice  and  comment 
procedures  when  an  agency  finds  there 
is  good  cause  for  dispensing  with  such 
procedures.  Section  553(b)(3)(Bl  of  the 
APA  exempts  application  of  notice  and 
comment  rulemaking  procedures  "w  hen 
the  agency  for  good  cause  finds  *   *  ' 
that  notice  and  public  procedures  '      "* 
thereon  are  impracticable,  unnecessary 
or  contrary  to  the  public  Interest"  We 
are  dispensing  with  notice  and  comment 
rulemaking  with  regard  to  the  inclusion 
of  title  XVI  blind  recipients  in  these 
provisions  because  such  rulemaking  is 
unnecessary  With  respect  to  the 
inclusion  of  title  XVI  blind  recipients, 
this  rule  merely  reflects  the  provisions 
of  section  1631(a)(6)  of  the  Social 
Secunty  Act,  as  added  by  section  PI  12 
of  Pub.  L  100-203,  and  does  not  involve 
any  exercise  of  discretion  by  the 
S<*cretar\ 

Executive  Order  No.  12291 

The  Secretary  has  determined  thai 
this  IS  not  a  ma)or  rule  under  Executive 
Order  12291  because  these  regulations 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
otherwise  meet  any  of  the  cntena  for  a 
maior  regulation.  The  annual  cosi,'- 
associated  with  this  regulation  rar.K*' 
from  $1.4  million  lo  $2.4  million  over  the 
S-year  penod  1989  through  1993 
Therefore,  a  regulatory  impact  an>i!>s!<. 
IS  not  required 
Paperwork  Reduction  Act  of  1960 

These  regulations  impose  no  nevv 

reporting  (»r  recordkeeping  requirements 


requinng  Office  of  Management  end 
Budget  Clearance 

Regulatory  Flexibility  Act 

V\e  certify  tha!  these  rrguiaiions  w.l! 
n.'t  have  a  signiTicant  economic  impart 
on  a  substantial  number  of  small  entities 
t.eraiise  they  pre.sently  apply  onl>  '.o 
SNifes  and  their  VR  agencies  There  are 
i'esentiy  no  alternate  participants  We 
would  not  except  a  substantial  number 
c'  alte'-natc  participants,  if  an>    ir  l.hc 
foreseeable  future  Therefore   « 
regulatory  flexibility  analysis  as 
provided  in  Puh  L  96-354.  the 
Regulatory  Flexibiiitx  Act,  i.«.  no' 
required 

(CatHii>)i  i)Oeiler.i    IK.rT;rs'ii   ,\s»iS',Mnf • 
i'^og'-rtrr  Sus    13  «02  S«  in,  Secur'> 
i)i.s.iin;;r\   Insu'.inte    l j  wr  Supptpmrrtt,! 
Security  IriLomf  1  - .  • 

List  of  Subjects 


^)  CFR  r.ir:  4(^ 

Adrniriistratue  practice  and 
PMK.edure  Death  t>enef,ts  Disabled. 
Old  Age,  Survivors  and  Disability 
Insuraru-c  .^ 

20Cm  P^:-:4W 

Administrative  practice  ano 

procedure   Aged  Blind  Disaitied  l^.bllc 

assistance  prc»grams,  Supplcnenui. 

S«'cuntv  Income  (SSI  1  ■     •    :■ 

-    *     ,      ■ 

DhU'd  Nuvemt>er  "   1'««a   .  •    ^     . 

CiWsiKiolyD  S  kinit 

Cowmissiom-r  o' SK:al Security.         ,-  ^'^, 

Appmved   December  12.  !»«.  •     -  , 

LuuU  W   Sullivan 
Sfcrelan  o^  flt^ji!'  c'^'  Human  Serried. 

PART  404— FEDERAL  OU>-AGE, 
SURVIVORS,  AND  DISABIUTY 
INSURANCE 

i'an  404  o!  chapter  ill  of  titse  2(i  of  !h. 
Code  of  Federal  Regulations  is  Mrrienriei' 
ds  follows 

1  The  title  and  authoniy  citahun  lo' 
sutipart  V  are  revised  to  read  fl.*  fiiiioi»s 

Subpart  V— Payments  for  Vocation*) 
RehaMttatton  Services 

^uthonlv    Secf.   205Sb1.  ZZL.  <i<iC  'in:  ,.'  tb, 
Sh.ihIS*-,  .;ri>  ,^.r  42  U.S.C.  405.  «  ,  *:z  and 

2  S«-ctior.  404.2lLn  is  n;v  ised  to  read 
as  follows; 

404.3101     G«n«rat 

Sec  'ion  222fdi  of  the  SiK-iat  Security 
Act  authonzes  the  transfer  fnm   "--e 
hedera!  Old  Age  and  Survivors 
hisur,.nce  Trust  Fund  and  the  Feciefa 
Disatiitity  Insurance  Trust  Fund  of  such 
si,r'is  as  may  bf  necessarv  ti^  pHV  f->'  '^■f 
reasunaiile  and  necessary  vitsis  uf 


P..t~A 


FtdttTAl     J^t'-l-ih^ 


V, 


m 


\!.:    h  n    ri'^l    '.    Ru!.-.   >»h{  Rcjitl^tums 


IMS! 


k'tdnfAi   itf-istf 


V>; 


S(!.j  .      '.!-n    h   H,    !')•*)    ,    Ku;. 


*IHt    HcU(*ialMM..N 


VOC.Jl  :i  )!■,<  1    'Tl>rf  ;  :.' ii'   I      iHs,    -K'     ,f-.'lFi 

proviUed  ccrtdi!  leii  kiniivitj ..ils 

entitled  under  St .     ,^.  :.       ^  -« -(djk 

202(e)  or  202(fTof  the  Social  Security 
Act.  TW  jmrifmn  -^f  r*«  ■  ^  ;>rrn'tsian  ia  ID 
mak--   v' '^  m>r.  ■  .'^  .:uiu->'  -»-!.:ily 
«Var..,  <■■  '<•■    hs  If.'.  .:  ..  <1:tala,  ti»rip 

Sfa»»'  vK  i«»-'-,.  ,.-s   ■;■  =  )   ifU     '.ite 
>:..r'  1  ;D-:rr$  'u  -•n.;-  -••      ut-H'  <]{  tbciT 

dear ;■  > Df. !  ji   5  4i>4  ..":  i  i.  jra  ►•  ■-.ii;>'  't;  .' 

saviiiy*  ".."nif  Ui  "'••  "•■i;*-"!'  i  !ti,!  ,-*.;•» 
ami  ~-«',    ,!••. Of!  :!>5<ii  i    (  ►•  *    '!i!  !•  i".t'  jiui 
lh«  Federal  iJH.iniii'v  h;<iM':in.  <■   ' '-iHt 
Fund.  P<i  ,  rut*;  f  ■*  ,i  ^  ■     :;...''■  '<       V  V 

service.^  ^>!v  .ii-ii  ■>'!  '.H'*rK>,f    r  ■*!>'  ri  »;> 
individual  in  cases  where — 

(a)  The  furnishing  ol  the  VR  services 
resufts  in   hi    iHkvidttart  c«a^lfetu>Bol 
a  c«otinu>M^  i-imantk  pcxiod  oi 

subs    !       I    gainful  activity  (SCA^a* 
specitied  in  §$  404.2110  through 
404.2111; 

(b)  The  individual  continucm  to  recchw 
disability  payments  from  •.i'^  <?wea 
though  his  orhn-dfsabiLi'v  h^s  ceased^ 

■  ..,  if.^f  '■'■  his  or  her  ctmfi"ii>jf 
J.!':    p.i  'iin  m  an  appnivf-it  V  H 
program  which  we  have  determtnetf  wiff 
increase  the  likelihood  thai  he  or  the 
will  not  return  to  the  disability  rolls  (see 
I  404.2112):  or 

(cf  The  mdWidmF  refuses,  wfffiout 
good  caose.  to  eontinae  or  to  cooperafe 
in  a  VR  program  in  snch  a  manner  as  to 
preclude  his  or  bar  succcssM 
rehabilitation  (see  {  404.2X13). 

3.  In  §  404L2KC  tfie  rnfrodWtory  fe?»f 
is  revised.  pvasraplM  f»>,  li).  fjfj,  fh|L  f»). 
(j).  (k|.  and(i  .n,.vda»Ct)t 

respectively,  paragraphs  (f).  (h).  (i).  and 

(j)  85  -ri)»'»»«ujfe-'  rirr'  •w~:i^irr*    -j-ptf  Trf»mr 
parii.      ,  "s-i    r"    j:-ti    <    j:-  ..;v^  •    ■..<»< 

as  follows: 


*r..j  .luopa;:  iiL-^k.:}.t>cn  ;!;,-;  roles  untfer 
which  the  Secretary  will  pay  tlie  Stafe 
'.'*  ij^ru  j^*  '(  >Mf. •'■:.<%'■>■ -fJcipaot*  for 
.  H  *.•!%..  >.  i  I  . .  H.--  .r  w,.;   .►■  provMlarf 
for  VR  services  provided  on  behalf  of 
disabrea  mofvTaDafs  ontter  one  or  more 
of  the  three  provtsfons  dhcTissetf  fit 
{404.2101. 

•  •  •  •  • 

(e)  Sections  4042112  and  4042113 
describe  when  paymcot  will  be  ina4le  to 
a  VR  agency  or  alternate  p^irticipaat 
because  an  individual  lity 

benefits  are  continued  j:i.ASi£ii  on  his  or 
her  partkipalioa  in  a  VR  fngyitm  whkh 
we  have  detanaiacd  k  li  n,        >.-  tke 
likelihooH  that  he  or  »i.<    a  .tura 

to  Mm  dis.r.-ii'v  rulks;  *a*i  whra 
payment  ^  ^a  i>e  made  to  a  VR  afpoGf  at 
allenMle  partici|>aat  when  an 
individualk.  wilbout  gpad  cause.  MftM«s 
to  continue  to  participate  in  a  VR 
program  or  fails  to  cooperate  in  such  a 


.:  .iniii-r  as  fo  precli>«i»-  "  i  >>    bet 

(f)  Sr»ft..fi"s  4mT}]i  'hriu-Hh  ^^4   'n  . 

dasenbe  sarvicp'?  hn  wh-,  ■■  n.n.  m.  •  > 
will  be  m»ffp 

(g)S 4UT211«  describes  rt»e 

fp,,,(,  t.     !» -^ -^  for  chrfms  for  payment 
for  V  K  s*;ivvs,ts. 

(h)  Section  4m.2I17  describes  the 
payment  conditions. 

(i)  Section  4042118  describes  the 
applicability  of  these  regulatioos  (o 
altemdre  paxfidpaiits. 

ij]  Secliun.  404.21  IS  desciiUf->  'h,>vw  ^'■ 
will  make  payment  to  State  VR  agencies 
or  alternate  participants  for 
rehabilitation  services. 

•  •         •         .         - 

4.  Within  S  404.^JU3.  iW  d -f^inon  af 
"Disability  beneficiary"  ii^    >     s.  .i  j    j 
definition  of  **Good  cause"  is  addtiJ 

thorpaftpr  fn  read  as  fono^^s; 

•  •  •  •  «     - 

DisabiBty  beneficiary  means  a 
disabled  indfvjdual  who  is  entitled  lo 
benefits  urxfer  section  223,  202(d).  202tel 
or  2D2(f)  of  the  act  or  is  coofinuing  to 
receive  payment  rnider  section  225{bl  of 
the  Act  after  bis  at  ber  dS8al>ring 
physical  or  nental  {mpairments  have 
ceased. 

Good  ( .»is»-  fur  VR  refusal  (as 
describ*  >i  .u  i  404.2113)  isdefinedia 
i  404.422(el  of  this  part 

•  a  •  •  • 

5.  In  I  404.210^!   ^.i  .ttfi  ,pn5  .d.,  lb> 

aatl  :,ii  1  Jf   :'■•■■  •■ntJ.  •y^nr.inr .ti  "^  !••(!•!< 
rem   «r*-a,    au-  priCf'^r^pii-i  ;{;    ,ri«l    J:  ,1:" 
reiJ«'H>|tn.i  f^l  .<fl  ti-;    t,i»J     i,.   -rvjj»"  !t\»-;  V. 


404  »'TOS     R#qu»r«mefit»  for  n^tynvtryi 

M  The  State  VR  agency  or  altemaie 
pactici^at  iMiat  file  a  clarm  for  paymeal 
in  each  iodividikai  case  within  the  tkcne 
periods  specified  in  (  404.2116; 

(b)  The  VR  services  for  which 
payment  is  being  requested  must  have 
beea  prn-  <ii»«  it  -nf  the  period 
spKifiett  in  i-MM  -il5: 

•  •       •       •        • 

(d|  The  imfhrTdaat  nrost  mref  one  of 
the  VR  payment  provisions  speofied  in 
5  404.2Wltr 

•  •        •        •        • 

If)  The  ameant  to  be  paid  must  be 
reasonable  and  necessary  aod  be  in 
conpliance  with  the  cost  guidelines 
specified  in  f  404.2117. 

6.  Section  404.2109  is  revised  to  read 


'n<>nll»^  <d  St, A  'i.is  Uft-n  » fwipiVfeti; 

(hj  WSrtS*^  ,1  '''•'^,•^r^^v  U-ntfjciary 
whose  (iis;»*'i'*>n'  H.ii  I  f.i«;i'(f  ^^O^lI(^ 
COntMHte-iO  r«><  >-••..■  If^.-fr's  '."(W 

{  40«,7Mfc).  -WM  irtr,.   .'  -I'M      2tc]  for 
a  month  after  October  1964,  based  on 
his  or  her  contimied  partieipetion  in  a 

VR  piTiurjin; 

(c)  Wh<i>*K*T  <  tHf^sion  of  a  JwabiTity 

benefit  ..irv  i  'if  ;  '^rfs  fom  month  iifter 

h'tu'fn  !,jry>  -'•(■I'd!,  wvithowf  good 

-'•*e  'n  rnn'rr'M'  to  Brx:epi  VF  services 
Of  fo  Cfjopf-i'r-  :r  <»m  h  •?  fn.mrf'ras  fo 
preclud»-  his  ^r  Htt  sik  i-p^tftl 
refaabilifstiom 

(d)  tf  and  when  medical  recovery  has 
occnrrerf, 

(e)  Whether  documentation  of  VR 
aervifos  rintf  eypendifurps  fs  adf"\uH\p.i 

i! ,  If  p>j^  liw  ,'is  .s 'i    b«.;  ljait-(i  tjn 
coriip  ■■iMin  uf  J  •  r<t,'.nij(»i!i  9  aiynth 
periud  ij(blj/\,  An-jJier  U;e  V  K  s*a:vice» 
contributed  lo  the  coatiouaua  period  of 
SGAiand 

(g}  What  VR  costs  were  r«»soiu»bie 


and  neMTs^.! 


in  J  .V 


,  4>j4  2^.(ri     Re*pc-TS)bUI!y  for  maJHrfl 
The  Commissioner  will  decide — 


«404?110  [AMi«n4»«dl 

7.  lii  i  40421 10.  ^<i/a^raph  fe)  is 
amenderfby  changing  "5  404.2113  oPto 
"§  4M  .115  for". 

H  i).:i_ti<jn  4042111  iittrodMCtory  text  is 
revised  to  read  as  fonoiws: 

'  404  2111     Cnlerta  to*  itmHnmrmng  »n»>*n 
VR  lenicei  ««  b«  canstdatad  to  t«aw« 
coniribaxa  to  a  cononMoas  paifod  o4  » 

-T-iontrw. 

i.'it-S    I'-  V  R  .iweri  V  or  al''e-HwM- 

particip«nt  hhn   t)*'  rt'u:,hurs>-d  f'>f  VK 

■"^T^irns  'I  'uti  >»  «»T\i«"i-s  contr'h<,'f  to 

Ctmtiddtu^ '^rTHjri  fi  .->' rvcd  of  Sf  .A    )  *>»■ 
folicjA  j.'ig  cTilf-n^  uppiv  fii    n»ii\'-*".''s 
who  received  aion*  'njn  i«s:  >■>.  <ih)r!t>on 
services.  II  »  Sfrf'e  VR  i!j>'rKv  nr 
alternate  partirv.jir"     .irn^  v  i, '^♦"  '  '" 
serv'.i  f  ^  tfi  an  mif.nn!  iii  ^ht   recei-ved 
onlv  e>«iiuatMjn  i.  ^v<'  •>■-    .t  must 
establish  !h.ii  •^^   ruJi^'iurft's 
Contin'.    '.'S  pi'rK.d     -  r:*'  ;i<.  ,.*  ri-i'u'. ''nf 
(if  meiti>a.  rei!)\p   V  i^iriir-i-J  bi  to<. 
completior!    .f  11      I'lnijo'is  1  r"  .«><! ! 
would  r    I'  rvjvf    '   ;  u.Ti  (I  Ailh(  u!  l.'i*; 
services  prnv  i<i.  ,:   in  nyph  w.n  i.Se 
crit'  •    1  tietnw    *  ••  w.U  i,tjrnMiU':  all 
servu  I's  initijirj.    ti«'rd.:i.i!i-i:  ^r 
provided.  in<  l^J^!;pv•  s»"".  t>^';  ;••  f  t' 
Oclohf^rl    1«4Hi 

rS«404;n2,  404.2113.  404_2tt«,  4047t17 
and  40^2^  \S  R*«laMy«atea  ••  »<  404.2 1 M. 
404.2115,  404.2 tA8.  40<2n7.ana  404.2 1» 
R«9{>«€tlv«iv] 

9.  S«  'lun  404  ;  I  1^  m  r»(!»'Sij!;  ,it(-<)  .is 
S  4<Vt  2H4.  S  404  -;  n  IS  rf-ti*siKii.iI»*U  ^<t 
i4<)4Jn'^.  ^4it-S:i!n  '  ;-i  ,!.  s  ^:i„-i  <;  .,s 
S  404.2119.  i  404.2117  is  redesignated  as 
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S  404  2im  and  {  404.2118  is 
r'dpsignaled  as  §  404.211'?. 

10.  A  new  5  4fH.2112  IS  added  to  road 
as  follows. 

§404  2112    Paymant  for  VR  services  tn  ■ 
case  wfMrc  an  Indtvtdual  continues  to 
receive  (ftsabMty  paymarrts  based  on 
participation  tn  an  approved  VR  program. 

Sections  404  15»i,'j;l  404  316(1  !. 
404.337(c).  anii  4<>1  J52U  !  pxplain  thp 
criteria  we  will  use  m  dctcrminine  if  an 
individual  whose  clisa!)ih!y  has  tpaspii 
should  continup  to  receive  d;sdhilit\ 
benefits  from  us  because  of  his  or  hf  r 
continued  participation  in  a  VR 
program.  A  VR  agency  or  alternate 
participant  can  be  paid  for  the  cost  of 
VR  services  provided  to  an  individual  if 
the  individual  was  receiving  benefits  in 
a  month  or  months,  after  October  1984, 
based  on  $  404.316{c],  404.337(c].  or 
404.352(c).  If  this  requirement  is  met,  a 
VR  agency  or  alternate  participant  can 
be  paid  for  the  costs  of  VR  services 
provided  within  the  period  specified  in 
S  404.2115.  subject  to  the  other  payment 
and  administrative  provisions  of  this 
subpart 

11.  A  new  S  404.2113  is  added  to  read 
as  follows: 

§  404  2113     Psy ruent  for  VH  services  in  a 
cas«  wt>efe  an  indtvkJual  refuses  to 
contmua  or  tails  to  cooperate  It  a  VR 
program. 

{'byn:f!i?  t.dn  bt>  md<Je  It)  a  \  R  a^fiicy 
or  altema'.e  participant  for  the  costs  of 
VR  services  provided  to  an  individual 
who.  after  filing  an  application  with  a 
VR  ageiicy  for  rehabilitation  serv ices. 
without  good  cause,  refuses  to  continue 
to  accept  VR  services  or  fails  to 
cooperafe  in  such  a  manner  as  to 
preclude  the  individual's  successful 
reh«bilit.f!;(  n   A  \'R  ayi*  nr y  or  .ii!i>mnfp 
ptirticipai.t  muy  be  paid,  subject  lo  Uie 
provisions  of  this  subpart  for  the  costs 
of  services  provided  an  individual  if  the 
individual's  monthly  disability  payment 
has  been  suspended  for  a  mon'h  ir 
months  after  October  li»4,  because  ui 
VR  refusal.  VR  refusal  means  refusal  to 
continue  to  accept  VR  services  or  failure 
to  cooperate  in  such  a  manner  as  to 
preclude  the  individual's  successful 
rehabilitation. 

12  Section  404.2115.  as  redesignated, 
is  revised  ti  road  hs  follows: 

§4042115    Wt>en  aetTrtces  must  have  bean 
provided. 

(a)  In  order  for  the  VR  ;>>;pix  v  or 
^it^rnale  participant  !>   ^>•  V'-"^-  '^« 
services  must  have  be»  !^  ;''  '^  idpd— 

(1)  After  September  30  vwi 

(2)  No  earlier  than  thp  iM'K'irmj;  of  thp 
u,i  '  p;:  p«'ri(Ki  or  thp  first  month  of 
entiilcrnen!,  if  no  waifinp  [w-rimi  iS 
req!i:rt«d;  and 


(3!  Before  completion  of  a  conUnuous 
9  month  period  of  SGA  or  terminstion 
(suspension  of  benefits  in  cases 

liesi  nbed  in  §  4042113)  of  payments  Id 
thp  individual,  whichever  occurs  first 
(bi  Where  disability  or  blindness 

p  lympnls  are  made  simultaneously  to 
a-i  individual  based  on  the  provisions  ..( 
!'.!';;  ir;is  par'  and  part  416.  the 
(ipif-r-T. nation  as  to  when  »ervnt:es  ir.-i!'! 
hdv!  'ifpo  provided  may  Ix'  made  un.ii  r 
this  section  or  S  416.2215.  whichever  is 
advantageous  tc  thp  Stdtc  \R  agpniv  ur 
alternate  participant  that  ts  pdrt;;,ip,.'ng 
'n  both  VR  prtig.-ams. 

ij.  A  new  §  4<4  2116  is  added  to  read 
as  follows; 

5  404.2116     When  claim*  for  payment  tor 
VR  services  must  t>«  made  (fUtng 
de»dlinesV 

The  State  V  H  a);err\  f!.-  al'tTn„;r 
participant  must  fie  a  claim  for  pavment 
in  each  individual  case  wt'^  n  the 
following  t  me  periods 

(a)  A  Claim  for  pavr-f  .il  f.ir  V  K 
services  based  on  the  mdividoal  s 
completion  of  a  connnuous  s*-mon:n 
period  of  SGA  must  tie  fwd  vMthm  12 
months  aher  the  month  m  v»  h,.  h  thp 
continuooa  9-month  penod  c :  S(  •  A  is 
completed. 

(b)  A  claim  for  payment  tur  \  K 
services  provided  to  an  individual 
whose  disability  benefits  were 
continued  after  disability  has  c^'os^-u 
because  of  that  individuals  contirv.ic.; 
participation  in  a  VR  pro^'am  must  h* 
filed  ds  follows: 

Ui  If  a  vtntten  notuf  reijuesting  't-r'  « 
clam,  be  filed  was  sent  to  the  Sta'e  \'R 
agency  or  alternate  p,ir'  i  ;  ..ri  a  <  iaim 


must  be  filed  within  9<t  ji^-*  !  :  m-;^ 
the  month  in  which  VR  services  end,  or 
if  later  wnfhin  ^  days  after  receipt  of 

it.e  noMrp 

(2!  If  nrs  vk  :;Mi"n  n'i':ff>  v^  iis  sfnt  to  the 
State  VR  aj^enry  nr  rt''en^.i!p 
participant  a  claim  rr.ust  bf  *'re(;  w  ',    n 
12  months  after  the  month  m  w  Hh  h  VR 
services  end  or.  if  later  w  'h-   U' 
months  after  the  month  of  publication  of 
this  section. 

(c)  A  claim  for  payment  based  on  an 
individual's  refusal,  w-thout  good  cause, 
to  continue  or  cixiperate  n  a  VR 
procraTi  must  be  filed — 

(Ij  Within  90  days  after  the  V  R 
agency  or  alternate  parfuipan'  r*-.  eves 
our  wTitten  request  to  file  a  cl.i-  n  fur 
p>i;,  ;nent   or 

(2i  If  no  written  notii.e  was  s^-nt  to  the 
State  VR  agency  or  alternate 
participant,  a  claim  must  be  filed  wi''  : 
12  months  af'er  the  month  for  whu  h 
lisability  Ijervefit  payments  erf 
Misiiended  btrause  of  VR  refusal   <r  -^ 
later,  within  12  nvonths  after  the  month 
of  publication  of  this  section. 


:4   In  {  4(>4  211".  as  rrdesignaied  the 
ir  tr;>ductory  text  is  revised,  paragraphs 
(dl  and  ie)  are  revised,  paragraph  'fl  « 
'<  dpS)>;n,jied  as  paragraph  |g)  and  «  ni  *» 

;i,!-agraph  ffi  is  e  Meii  lo  rvad  at 
fi)!!ows 

{404^117    Wttai  coats  WW  b«  paMS. 

In  accordance  with  section  ::-_ 2ld)  of 
the  social  security  act  the  Sei  rf  tary  »  i' 

pay  the  State  VF  8g>»nry  o'  aiierruiie 
participant  in!  .»,:  \  R  serMces 
perforvu'c;  il.inng  the  p«>nud  described 
in  S  •^''^  -'"■  ''S  bu"  sut))ett  to  the 
follov^irj;  iitn  idtiijos; 
♦  .  .  .  • 

(dj  The  '"'a'  r.i\-n»-!  T  nr  >-  s  .isc, 
including  a- >  p"  "  r'.;\  nn  n's  'Prtted  to 
earher  cr—"--!'-us  ^  mf!'-/!-  ;<'-■■  *s  of 
SGA  mad'  u-^.i^r  ih-,j  «u'. ;■<>'■   -.astnot 
be  so  high  as  to  preclude  a    re'  kaving" 
to  the  tru-.*  ^.ndf  'p.  "rr'  -^iu  ng    is  the 
differeni  t     ivvrt:    *<  .  ^ri-ated  saving 
to  the  trust  funds  >f  (i^^-  i  *>  b»nefits 
eventuaOy  tenmr..;t   a...;  ;re  ti  al 
amount  we  pay  tt  i?.e  St.rt  \  F  agency 
or  a!torna'f  p-ir'a.4arl  i, 

(el  Ar*  i.-.roent  to  Lht  blalt  vR 
agcri(  V  'c  '  i.ner  direct  or  indirect  VR 
expf-SHg  rriisl  te  :,:  insistent  W:'^'  tSp 
cost  pnnf  ;i>u'»  ii»-sf  Jibed  In  OM!5 
Cinmlar  N.j  A-tr   puoiished  a*  48  VR 
P'48  on  lanuary  ZA  1061  i*et 
§  4i>4.2'!  1H.';ii  for  cast  prinnipiei- 
..pplnat'le  t"  hSter^ate  parti'  iriai"'*' 

'^  pp\'n'"-'  f><r  VR  ser\-;re«  n'  ;  osts 
-"wn  *"><■  f-Riii"'  nntter  m-;'^-  t»-'iir  nrie  of 

K  payment  provisions  described  in 
",  I  4  4  .'1 1 !  through  404jm3  of  this 
'■,.,'i;i.f.-'  ,'.:-n  ^muar  prtn'tsions  in 
',  ',  4!h  :^\\  th'ougt  4ib  Z2\'i  n'  stbpsrt 
V  ,j''  i'-.i't  4'n   f'.i'wi-ver   paymerr  v, ,  ; 
not  be  made  more  r   .u     -    «  for  the 
same  VR  ne^ire  or  ens!   }■■>'  eTarrpIe. 
paymr-t  ;.-■  d  \'F  H9<'r.\  hhser  .,p>>n  the 
completion  (  '  a      ;    r  i.  .,s  ^  month 
period  of  SGA  vs  baa.  »  a*  made  after  an 
earlier  payment  based  upon  VR  -i  'jsal 
would  only  inclmie  pavinent  for  irn.iw 
VR  costs  incurrec  .►r  f^rv^-es  prns  tueij 
after  the  individual  resumed  VR  services 
after  refTiss!  and 
.        .        •        •        • 

15.  Section  404211  s  i^,^   » designated, 
is  revised  to  rertd  as  Ui  u'ws 

f  404  211$     MetfKJd  Of  payrnent 

[>,,..  rr>T;'  '■:    ''»   '^'.ile  VP  ager-r  •'■•■  or 
alternate  parncipantg  pursuant  t     -ris 
subpart  \*.l;  t>e  made  elt.^^•^  tn 
H  jvaofymiTt  o!  furuls  or  t>v  p«\ -.»»•■'  f^'i 
servi'en  pnivided  (with  ne<ess;^'A 
adiustmenfs  for  any  over^iaymeT*  ^nd 
,.nderpavn-.en'«i.  as  deodeci  b\  ih» 
Corr'rnt<>>->nri»»r 
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5  404  2  1  ?0     :  Amen<J«<S 

iM   ::i  i  4CH  llZiy  p.ir.iK'.'ph  (c)  is 
amended  by  changing  the  reference  from 
9  404.2117(b)  to  i  404^18(b). 

17.  In  S  404.2127.  paragraph  (a)  ia 
amended  by  changing  the  reference  from 
S  404.2117(b)  to  §  404.2118(b),  and 
paragraph  (c)  is  revised  to  read  as 
follow; 

• 

(c)  Diaputtts  oil  delerniinalions  made 
by  the  Secretary  which  affect  a 
disability  beneficiary's  rights  to 
benefits.  Determinations  made  by  the 
Secretary  which  affect  an  individual's 
right  to  benefits  (e.g.,  determinations 
that  disability  benefits  should  be 
terminated,  denied,  suspended, 
continued  or  begun  at  a  different  date 
than  alleged)  cannot  be  appealed  by  a 
State  VR  agency  or  alternate  | 

participant.  Because  these 
determinations  are  an  integral  part  of 
the  disability  beneHts  claims  process, 
they  can  only  be  appealed  by  the 
beneficiary  or  applicant  whose  rights 
are  affected  or  by  his  or  her  authorized 
representative.  However,  if  an  appeal  of 
an  unfavorable  determination  is  made 
by  the  individual  and  is  successful,  the 
new  determination  would  also  apply  for 
purposes  of  this  subpart.  While  a  VR 
agency  or  alternate  participant  cannot 
appeal  a  determination  made  by  the 
Secretary  which  affects  a  beneficiary's 
or  applicant's  rights,  the  VR  agency  can 
furnish  any  evidence  it  may  have  which 
would  support  a  revision  of  a 
determination. 

PAP''  !•'-  -^i.'PP'.  EMFN'^M 

SFCUH^TY  iNCUMF  f-'OH  IrtL  AGED, 
eiJND    AND  OiSAfllf  D 

Part  416  of  chapter  111  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  title  and  authority  citation  for 

subpart  V  arp  rrvispd  to  rrad  as  follows; 


VocatJonai 


Authority:  Sees.  1102. 1615.  and  1631  (d)  (1) 
and  (e)  of  the  Social  Security  Act:  42  U.S.C 
1302. 1382d.  and  1383  (d)(1)  and  (e):  tec  2344 
of  Pub.  L  97-35.  05  SlaL  067. 

2.  Section  416.2201  is  revised  to  read 
as  follows: 

$416.2201       .«».>?»  If. 

Section  idi:>(>J)  of  the  Social  Security 
Act  authorizes  payment  from  the  general 
fund  for  the  reasonable  and  necessary 
costs  of  vocational  rehabilitation  (VR) 
services  provided  certain  disabled  or 
blind  individuals  eligible  under  section 
1614(a)(2).  1614(a)(3).  1619(a).  or  who 


conlmue  tn  n-i  >  \'-  fv  i\  ■!■'    '    intit-r 
1631(a)(6)  .)*  :i:.    >.)(  ^.ti  S.-  iir!!>  A(.t. 
The  purpose  of  this  provision  is  to  make 
VR  services  more  readily  available  to 
disabled  or  blind  individuals,  help  State 
VR  agencies  and  alternate  participants 
to  recover  some  of  their  costs  in  VR 
refusal  situations,  as  described  in 
S  416.2213,  and  ensure  that  savings 
accrue  to  the  general  fund.  Payment  will 
be  made  for  VR  services  provided  on 
behalf  of  such  an  individual,  in  cases 
where — 

(a)  The  furnishing  of  the  VR  services 
results  in  the  individual's  completion  of 
a  continuous  9-month  period  of 
substantial  gainful  activity  (SCA)  as 
specified  in  SS  416.2210  through 
416.2211: 

(b)  The  individual  continues  to  receive 
disability  or  blindness  payments  from 
us.  even  though  his  or  her  disability  or 
blindness  has  ceased,  because  of  his  or 
her  continued  participation  in  an 
approved  VR  program  which  we  have 
determined  will  increase  the  likelihood 
that  he  or  she  will  not  return  to  the 
disability  or  blindness  rolls  (see 

S  416.2212):  or 

(c)  The  individual  refuses,  without 
good  cause,  to  continue  or  to  cooperate 
in  a  VR  program  in  such  a  manner  as  to 
preclude  his  or  her  succesful 
rehabilitation  (see  S  416.2213). 

3.  in  S  416.220Z  the  introductory  text 
is  revised,  paragraphs  (e).  (f).  (g),  (h).  (i). 
(j),  (k).  and  (I)  are  redesignated  as  (f). 
(h),  (i).  (j).  (k),  (I),  (m).  and  (n). 
respectively,  paragraphs  (f),  (h),  (i).  and 
(j)  as  redesignated  are  revised,  and  new 
paragraphs  (e)  and  (g)  are  added  to  read 
as  follows: 

This  subpart  describes  the  rules  under 
which  the  Secretary  will  pay  the  State 
VR  agencies  or  alternate  participants  for 
VR  services.  Payment  will  be  provided 
for  VR  services  provided  on  behalf  of 
disabled  or  blind  individuals  under  one 
or  more  of  the  three  provisions 
discussed  in  §  416.2201. 

•  •  •  •  • 

(e)  Sections  416.2212  and  416.2213 
describe  when  payment  will  be  made  to 
a  VR  agency  or  alternate  participant 
because  an  individual's  disability  or 
blindness  benefits  are  continued  based 
on  his  or  her  participation  in  a  VR 
program  which  we  have  determined  will 
increase  the  likelihood  that  he  or  she 
will  not  return  to  the  disability  rolls:  and 
when  payment  will  be  made  to  a  VR 
agency  or  alternate  participant  when  an 
individual  without  good  cause,  refuses 
to  continue  to  participate  in  a  VR 
program  or  fails  to  cooperate  in  such  a 
manner  as  to  preclude  his  or  her 
successful  rehabilitation. 


(f)  Sections  416.2214  through  416.2215 
describe  services  for  which  payment 
will  be  made 

(g)  Fifv-tion  4  Hi  ZJib  desi:ribt's  Ihe 
filing  iic,i(ili.'if's  lor  claims  for  payment      - 
for  VR  servii .  > 

(h)  Section  4lh  2217  describes  the 
payment  ( DntiiMons. 

(i)  Section  416.2218  describes  the 
applicability  of  these  regulations  to 
alternate  participants. 

(j)  Section  416.2219  describes  huv>  we 
will  make  payment  to  State  VR  agencies 
or  alternate  participants  for 
rehabilitation  services. 

•  •        •        •        • 

4.  Within  S  416.2203.  the  definition  of 
"eligible"  is  revised  and  a  definition  of 
"good  cause"  is  added  immediately 

thprf-iiftf  p  tn  rpaH  Bi  foUows: 

4  416.2203    Definitions. 

•  •         •         •         • 

Eligible  means  meets  all  the 
requirements  for  supplemental  security 
income  benefits  under  sections 
1614(a)(2).  1614(a)(3).  or  1691(a)  and  is 
receiving  SSI  payments  or  continues  to 
receive  benefits  under  section  1631(a)(6) 
of  the  Act. 

Good  cause  for  VR  refusal  (as 
described  in  S  416.2213)  is  defined  in 
§  416.1715(b)  of  this  part 

•  *  •  •  • 

5.  In  §  416.220a  paragraphs  (a),  (b), 
and  (d)  are  revised,  paragraph  (e)  is 
removed,  and  paragraphs  (f)  and  (g)  are 
redesignated  as  (e)  and  (f).  respectively, 
and  paragraph  (f),  as  redesignated,  is 
revised  to  read  as  follows: 

§  4  16  720S     Requirements  for  payment 

participant  must  file  a  claim  for  payment 
in  each  individual  case  within  the  time 
periods  specified  in  }  416.2216; 

(b)  The  VR  services  for  which 
payment  is  being  requested  must  have 
been  provided  during  the  period 

specified  in  |  416.2215: 

•  •        •         •         • 

(d)  The  individual  must  meet  one  of 
the  VR  payment  provisions  specified  in 

i  416.2201; 

•  •         •         •         • 

(f)  The  amount  to  be  paid  must  be 
reasonable  and  necessary  and  be  in 
compliance  with  the  cost  guidelines 
specified  in  §  416.2217. 

6.  Section  416.2209  is  revised  to  read 
as  follow.<! 

5  416  2209     R««pon»ibtlity  (Of  making 
payment  decisions 

The  ('ommissioner  will  decide: 
(a)  Whether  a  continuous  period  of  9 
months  of  SGA  has  been  completed; 


(b)  Whether  a  disability  or  blindness 
reiipient  whos*"  disability  or  blindness 
h.iS  cf-ased  should  cf>nfinue  to  receive 
p.iyments  iiruier  section  1631(a)(6l  of  the 
Social  Secunly  Act  for  a  month  after 
Oclnlur  19ft4  or  in  the  case  of  a 
blindness  recipient,  for  a  month  .iftir 
March  1988.  based  on  his  or  h»'r 
conlmufni  pariK  iprttion  in  a  VR 
(iruvjram 

(c)  Whether  suspension  <i(  a  iJisaOilUv 
or  blindness  payment  for  a  month  after 
October  1984.  was  due  to  the  recipient  s 
refusal,  vvithout  good  cause.  lo  continue 
to  accept  \  R  s>-r\  k  es  or  to  cooperate  ir 
such  a  mari.ncr  a»  lo  preclude  his  or  her 
successful  rehabilitation: 

(d)  If  and  when  medical  recovery  has 
occurred; 

(ej  Whether  documentation  of  VR 
services  and  expenditures  is  adequate: 

(f)  If  payment  is  to  be  based  on 
complftinn  of  a  rnntrniintis  9  month 
period  of  ^',.\  whether  the  VR  services 
contributed  tn  rhe  continuous  period  of 
SGA;  ar>d 

(g)  What  VR  costs  were  reasonable 
and  necessary  •i^-<^-  will  be  paid. 

!;418.2i10     |AfwerK»«dl 

~   In  §  4ia2n0.  paragraph  '•(  !  is 
amendfii  by  changinjj  the  reft -fnce  from 
5  416  2213  r  .  5  418.2215. 

8.  Section  416.2211  introductory  text  is 
revised  to  read  as  follows 

§416.2211     01««f1a  for  d«termiri»rv9  wh«n 
VR  servtcet  wM  b«  constdered  to  hav« 
contributed  to  a  continuous  period  of  9 
month*. 

The  Stale  VR  agenf  v  cr  alernatP 
particifwte  mav  be  rTimfurst^d  fur  \R 
services  if  su<  h  spr\  ices  uintni'i:'*  'f 
the  individual  s  performani  e  of  a 
continuous  9-mor;th  penori  nf  SGA  The 
fnil.iw.r.s  criteria  apply  to  individuals 
w  ho  re;  cited  nioH'  than  just  evaluation 
scfM.  "S    If  a  State  VK  agency  or 
aiteniHte  partiiMpant  ciaitrts  payment  for 
services  to  an  individual  who  received 
only  evaluation  services,  it  must 
establish  that  the  individual's 
continuous  period  or  medical  recovery 
(if  medtcal  recovery  occurred  before 
completion  of  a  continuous  period) 
would  not  have  occurred  without  the 
services  provided.  In  applying  the 
criteria  below,  we  will  consider  all 
services  initiated,  coordinated  or 
provided,  including  services  before 
eligibility  and  before  October  1, 1981. 

•  •  •  •  • 

[-.»416.2212.  416  2213.  4162216,  4162217 
ar>d  4l6.221i  Redewgnated  »a  «,  416  2214, 
416  2215.  416  2217,  404  2218.  and  4P4  2219 
Respectively] 

i  St  V  to  iir,  1212  IS  redesignated  as 
5  416.2214  §  4ih  2213  is  redesignated  as 
i  416.221!i   '  4i>  221R  is  redesignated  as 


§  416.2219   §  4162217  rs  redesignated  at 
§  416.2218,  and  J  41f>  2216  IS 
redesignated  as  §  416.2217 

HI  A  new  J  416.2212  is  added  to  read 

as  follow.s: 

§  4 16.22 12     Payment  for  VR  sarvtces  m  a 
case  wf>«re  an  Individual  contlrui*s  to 
receive  dtsability  or  bllrtdr>est  payment 
based  on  participation  In  an  approved  VR 
program. 

S.-:  tion  !b,31iaH6!  of  t':.'  Soria' 
Se(ur:ty  Act  contains  the  cniena  \^f 
will  use  in  determining  d  an  iraiiv  i.iiial 
whose  disability  or  blindness  h.'..* 
(eased  should  continue  to  receive 
disability  or  blindr.ess  payments  from  us 
because  of  his  or  her  continued 
participation  in  a  VR  pn>gram   A  SR 
upenc  y  or  aiiemale  participant  lan  be 
paid  for  the  cost  of  VR  serv-,(  es 
provided  to  an  individual  if  the 
individual  was  receiving  paynien*.'-  m  a 
month  or  months  after  CkloU*r  I9M  .)' 
in  the  r^ise  of  blindness  payment.s   m  a 
month  or  months  after  Marcli  I9ttf\ 
b.fsei-i  on  this  provtsifin   !f  this 
requirement  is  met,  a  \  R  a>?ency  or 
alternate  participant  can  !)e  paid  for  the 
costs  of  VR  services  prodded  withm  the 
period  specified  in  §  4162215.  subn^ct  to 
the  other  pa\ment  and  administrative 
proMSMms  of  this  subpart 

1 1   A  new  §  416  ::'13  is  added  to  read 

f)«i  fiitlowi 

§416.2213     Payment  for  VR  services  ir.  a 
case  where  an  Individual  refuses  to 
continue  or  fans  to  cooperate  in  »  VR 
program 

Payment  can  be  mad-  u,  o  VR  agency 
or  alternate  participant  for  ihe  costs  of 
VR  services  provided  to  an  individual 
who,  after  filing  an  application  with  a 
VR  agency  for  rehabilitation  services, 
without  good  cause,  refuses  to  continue 
to  accept  VR  services  or  fails  to 
cooper,, li   ir.  sin.h  a  manner  as  to 
preclude  the  individual's  successful 
rehabilitation.  A  VR  agency  or  alternate 
participant  may  be  paid,  subject  to  the 
provisions  of  this  subpart  for  the  costs 
of  services  provided  an  individual  if  the 
individual's  monthly  disabiiily  or 
blindness  payment  has  been  suspended 
or  terminated  for  a  month  or  months, 
after  October  1984,  because  of  VR 
refusal.  Vocational  rehabilitation  refusal 
means  refusal  to  continue  to  accept  VR 
services  or  failure  to  cooperate  in  such  a 
manner  as  to  preclude  the  individual's 
successful  rehabilitation. 

12.  Section  416.2215,  as  redesignated. 
is  revised  to  read  as  follows: 

4  416  2215     When  services  must  have  been 
provided. 

(a)  In  order  for  the  VR  agency  or 
alternate  participant  to  be  paid  the 
services  must  have  been  provided — 


fl!  .After  September  30  1961:     •' 

(2)  Uunng  months  the  individual  is 
eligible  for  SSI  d  s.ih  :;'\  or  blindness 
p, laments  and 

|3)  Before  cnrnplep"    »'  «  ctmtinuous 
9-month  period  ;  '  St    ^ 

(b)  Where  disolniitv  or  E)<  -.a-ie'.s 
payments  are  mude  simultaneous. >  to 
an  individual  based  on  the  provisions  of 
both  this  part  and  part  404.  the 
determination  as  to  when  services  must 
K  v  I  h"  en  provided  may  be  made  under 
ihis  section  or  |  404.2115.  whichever  is 
advantageous  to  the  State  VR  agency  or 
alternate  participant  that  is  participating 
in  both  VR  proKrams. 

13.  A  ni  v^  5  415.2216  is  added  to  read 
as  follows: 

§416.2216     When  cJatms  «or  p«yfT>e^f  for 
VR  »erv»ce»  must  be  m»de  (fUiofl 

de»dllr>e»t. 


ii.(  S; 


.  K  ,. 


>;' 


cf  HMernf'e 
jt.irui  .p.nt  .Tiiisi  'oe  o  i..n,:r  to-  p-.),r(t' 
i;-  t  ,11. h  indivaiuai  <..a«e  w  t.h;n  U:\> 
loUowmg  time  peruHj> 

(a)  A  ciaim  iur  pavicr'  toi  VR 
services  base*^:  m  tu    onp.etion  of  a 
continuous  ©-Hi. jc'h  pr  .  ,o..  o:  SGA  must 
be  filed  within  12  months  after  the 
month  in  which  the  continuous  9-montb 
period  of  SGA  is  completed. 

(b)  A  claim  for  payment  for  VR 
serx'ices  provided  to  an  individual 
whose  disability  or  blindness  benefits 
were  continued  after  disability  or 
blindness  has  ceased  because  of  that 
indhndual's  continued  participation  In  a 
VR  program  must  be  filed  as  follows: 

(1)  If  a  written  notice  requesting  that  a 
claim  be  filed  was  sent  to  the  State  VR 
agency  or  alternate  participant,  a  claim 
must  be  filed  within  90  days  following 
the  month  in  which  VR  serxiccs  end.  or 
if  later,  %vithin  90  days  after  receipt  of 
the  notice. 

(2)  If  no  written  j»otice  was  sent  to  the 
State  V  R  avenry  or  alternate 

partii   paro   a  claim  must  be  filed  within 
12  months  after  the  month  in  which  VR 
services  end  or,  if  later,  within  12 
months  after  the  month  of  publication  of 
this  section. 

(c)  A  claim  for  payment  based  on  an 
individual's  refusal,  without  good  cause, 
to  continue  or  cooperate  in  a  VR 
program  must  be  filed — 

(1)  Within  90  days  after  the  VR 
agency  or  alternate  participant  receives 
our  written  request  to  file  a  claim  for 
payment  or 

(2)  If  no  written  notice  was  sent  lo  the 
State  VR  agency  or  alternate 
participant  a  claim  must  be  filed  within 
12  months  after  the  month  for  which 
disabiiily  or  blindness  benefit  payments 
ar«  suspended  because  of  VR  refusal,  or 
if  later,  within  12  months  after  the 
month  of  publication  of  this  section. 


ai'a 


M 


1Q<K> 


nd  RfSjuhititiri' 


14.  In  S  416.2217  as  redesignated,  the 
introductory  text  is  revised,  paragraphs 
(d)  and  (e)  are  revised,  paragraph  (f)  is 
redesignated  as  paragraph  (g)  and  a  new 
paragraph  (f)  is  added  to  rend  as 
follows: 

941C.2317    What  costs  w«  Iw  paid 

In  accordance  with  section  1615(d)  of 
the  Social  Security  Act.  the  Secretary 
will  pay  the  State  VR  agency  or 
alternate  participant  for  all  VR  services 
performed  during  the  period  described 
in  i  416.2215.  but  subject  to  the 
following  limitations: 
•         •         •         •         • 

(d)  The  payment  in  each  case, 
including  any  prior  payments  related  to 
earlier  continuous  9-month  periods  of 
SCA  made  under  this  subpart,  must  not 
be  so  high  as  to  preclude  a  "net  saving" 
to  the  general  funds  (a  "net  saving"  is 
the  difference  between  the  estimated 
savings  to  the  general  fund,  if  payments 
for  disability  or  blindness  remain 
reduced  or  eventually  terminate,  and  the 
total  amount  we  pay  to  the  State  VR 
agency  or  alternate  participant): 

(e)  Any  payment  to  the  State  VR 
agency  for  either  direct  or  indirect  VR 
expenses  must  be  consistent  with  the 
cost  principles  described  in  OMB 
Circular  No.  A-87.  published  at  46  FR 
9546  on  Janauary  2a  1981  (see 

9  416.2218(a)  for  cost  principles 
applicable  to  alternate  participants): 

(f)  Payment  for  VR  services  or  costs 
may  be  made  under  more  than  one  of 
the  VR  payment  provisions  described  in 
§9  416.2211  through  416.2213  of  this 
subpart  and  similar  provisions  in 

9  9  404.2111  through  404.2113  of  subpart 
V  of  part  404.  However,  payment  will  not 
be  made  more  than  once  for  the  same 
VR  service  or  cost.  For  example, 
payment  to  a  VR  agency  based  upon  the 
completion  of  a  continuous  9-monlh 
penod  of  SGA  which  was  made  after  an 
earlier  payment  based  upon  VR  refusal, 
would  only  include  payment  for  those 
VR  costs  incurred  or  services  provided 
after  the  individual  resumed  VR  services 
after  refusal:  and 


15.  Section  416.2219.  as  redesignated, 
is  revised  to  read  as  follows: 

|41«.22i-<     M..'-.       .    ,..f,'. t. 

Payment  tu  the  Stdte  VR  agencies  or 
alternate  participants  pursuant  to  this 
subpart  will  be  made  either  by 
advancement  of  funds  or  by  payment  for 
services  provided  (with  necessary 
adjustments  for  any  overpayments  and 
underpayments),  as  decided  by  the 
Commissioner. 


941t.2220    lAmendcdl 

16.  In  9  416.2220.  paragraph  (c)  is 
amended  by  changing  the  reference  from 
9  416.2217(b)  to  9  416.2218(b). 

17.  In  9  416.2227.  paragraph  (a)  is 
amended  by  changing  the  reference  from 
9  41&2217(b)  to  9  416.2218(b).  and 
paragraph  (c)  is  revised  to  read  as 
follows: 

9416.2227    Resolution  ol  cii5pi.te&. 

•         •         •         •         • 

(c)  Disputes  on  determinations  made 
by  the  Secretary  which  affect  a  disabled 
or  blind  beneficiary's  rights  to  benefits. 
Determinations  made  by  the  Secretary 
which  affect  an  individual's  right  to 
beneHts  (e.g..  determinations  that 
disability  or  blindness  benefits  should 
be  terminated,  denied,  suspended, 
continued  or  begun  at  a  different  date 
than  alleged)  cannot  be  appealed  by  a 
State  VR  agency  or  alternate 
participant.  Because  these 
determinations  are  an  intergral  part  of 
the  disability  or  blindness  benefits 
claims  process,  they  can  only  be 
appealed  by  the  beneficiary  or  applicant 
whose  rights  are  affected  or  by  his  or 
her  authorized  representative.  However, 
if  an  appeal  of  an  unfavorable 
determination  is  made  by  the  individual 
and  is  successful,  the  new  determination 
would  also  apply  for  purposes  of  this 
subpart.  While  a  VR  agency  or  alternate 
participant  cannot  appeal  a 
determination  made  by  the  Secretary 
which  affects  a  beneficiary's  or 
applicant's  rights,  the  VR  agency  can 
furnish  any  evidence  it  may  have  which 
would  support  a  revision  of  a 
determination. 
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21  C  H  P.ifi  168 
(Oockst  No.  MP-0101/CP1 

L*c*-)Sf    A"'!er.,r-:ent  ot  the  h;j;.c5jrd 

of  lf>-it'  V 

ft'  s  Nt  r;  Food  and  Drug  Administration. 
action;  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
standard  of  identity  for  lactose  to 
change  the  required  lactose  content  and 
pH  range,  to  provide  for  a  new  method 
of  analysis  for  lactose  content,  and  to 
make  editorial  changes.  The 
amendments  will,  to  the  extent 
practicable,  achieve  consistency  with 
current  industry  practice,  and  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 


DATCS:  Effective  April  10. 1990. 
compliance  may  begin  May  7. 1990 
written  objections  and  requests  for  a 
hearing  by  April  9. 1990.  The  Director  of 
the  Office  of  the  Federal  Register 
approves  the  incorporations  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  of  portions  of  certain  publications 
in  21  CFR  168.122(d).  effective  April  10. 
1990. 

A0O«€SseS:  Written  objections  to  the 
1/  .1  ^   X  Mcinagement  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FO«  F.IRTMtR  (Nf  0"M«TI0N  CONTACT: 
rViiJiui   K.  jijiiiiaijn,  v^rriiici   lui  i  uuu 

Safety  and  Applied  N-itrition  (HFF-414). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202-485- 
0112. 

supptEMENTAPv  (NFOWMATioH:  In  the 
Fcdi-ral  Register     '  A  ^  j^    15,  1989(54 
FR  33582).  FDA  published  a  proposed 
rule  to  amend  the  standard  of  identity 
for  lactose  in  21  CFR  168.122.  The 
proposal  responded  to  a  citizen  petition 
submitted  by  the  American  Dairy 
Products  Institute  (ADPI),  130  North 
Franklin  St..  Chicago.  IL  60606.  ADPI 
requested  that  FDA  amend  the  standard 
of  identity  for  lactose  to:  (1)  Reduce  the 
required  minimum  lactose  content  from 
not  less  than  99.0  percent  to  not  less 
than  98.0  percent,  mass  over  mass  (m/ 
m).  calculated  on  a  dry  basis:  (2)  change 
the  pH  range  from  not  less  than  4.5  nor 
more  than  7.0  to  not  less  than  5.0  nor 
more  than  7.5:  and  (3)  make  editorial 
changes  to  cite  the  newly  adopted 
"Official  Methods  of  Analysis  of  the   . 
Association  of  Official  Analytical 
Chemists"  (AOAC).  now  preferred  for 
the  analysis  of  lactose  content,  and  to 
update  the  referenced  method  for  the 
determination  of  loss  on  drying  at  120 
*C.  Interested  persons  were  given  until 
October  16. 1989.  to  submit  comments. 

The  agency  received  four  letters,  each 
containing  one  or  more  comments,  in 
response  to  the  proposal.  One  letter  was 
from  petitioner  ADPI.  a  second  was 
from  a  trade  association,  and  two  were 
from  dairy  product  processors.  The 
comments  unanimously  supported  the 
reduced  minimum  lactose  requirement, 
the  citing  of  the  AOAC  method  for 
analysis  of  lactose  content,  and 
updating  the  reference  method  for  the 
determination  of  loss  on  drying  at  120 
*C.  However,  one  of  the  dairy  product 
processors  requested  that  the  current 
lower  pH  limit  of  4.5  be  retained.  In 
suppori  of  this  position,  the  comment 
explained  that  its  refining  process, 
which  removes  nonlactose  whey 
fractions,  results  in  a  highly  pure  lactose 
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that  has  little  buffer  capacity.  The 
average  pH  of  this  lactose  is  closer  to  5.0 
than  6.0,  with  approximately  one-third 
of  this  processor  s  products  falling  in  the 
4  5  to  50  pH  range.  ADPI.  the  petitioner, 
concurred  with  this  comment  and 
withdrew  its  request  for  the  higher  pH 
limit.  ADPI  noted  that  neither 
functionality  nor  quality  of  lactose  is 
affected  by  the  lower  4.5  pH  minimum. 
The  agency  believes  that  the  grounds 
in  support  of  the  lower  permitted  pH 
limit  are  reasonable  and  is.  therefore, 
retaining  the  lower  pH  limit  of  4.5 
currently  permitted  in  21  CFR 
168.122(b)(3).  The  agency  is  amending  21 
CFR  168.122(b)(1).  (b)(3).  and  (d)  as  set 
forth  below. 

Economic  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  previously 
considorrd  liie  potential  effects  that  this 
rule  would  have  on  small  entiti»!S. 
iiiduding  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  result  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  9, 1990.  file  with 
the  Dockets  Mangement  Branch 
(address  above)  written  objections 
thereto.  liach  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brae  kt  s  sr  the  heading  of  this 
docum«'f'    A;-',  i'.t  ji-i  'a'.ns  rrc  "ivt-vi  'n 
response  to  t.^tr  '■ixJ.iUan  may  bt  seen 
in  the  Dockets  N!  .r  is'  ment  Branch 


between  9  a.m.  and  4  p  ns    Moiui.v 
through  Friday.  | 

!  i,I  of  Sub)e(  I?,  in  21  CFR  Part  IW? 

Food  grailfs  and  standards. 
Incorporation  by  reference.  Sugar. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  168  is 

itmi-r\(\f(\  ;l^  follows' 

PART  168-SWEETENERS  AND  TABLE 
SIRUPS 

1.  The  authority  citation  for  21  CFR 
part  168  continues  to  read  as  follows: 

.\uthority:  Sees.  201,  401,  403.  409.  701.  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Acl 
(21  U.S.C.  321.  341,  343.  348.  371.  37B). 

2.  Section  168,122  is  amended  by 
revising  paragraphs  (b)(1),  (b)(3).  and  (d) 
to  read  as  follows: 


Action.  Suif.i!.  s;  \sn.  14th  Ed.  (1964V  p. 
575. 

(4)  pH.  secijon  U.02Z  "pH  of  Flour. 
Potentiometric  Method."  Final  Action, 
except  that  a  lO-percent  m/m  solution  of 
larto»e  in  water  is  used  for  the 
determination.  14th  FA  (1964).  p.  252. 

(5)  Loss  on  drying  at  120  'C  section 
31.070.  14th  Ed.  (1964).  p.  584. 

Dated:  February  12.  igm. 
Ronald  G.  Cbetaroara, 

Associate  Commiasionfr  for  Ri^uhlory 

Affairs. 

ire  Dw   oiv.'i.M.''  Fil.-d  3-7-90;  8:45  am) 

ttumac  '^  •■•^  <•'■■»> 


9  168  t?7     Lactose 

I 

Cj)  •  *  *  ,' 

(1)  The  lactose  content  is  not  less  than 

98.0  percent  mass  over  mass  (m/m). 

calculated  on  a  dry  basis.  , 

•  •        •        •        •  ' 

(3)  The  pH  of  a  10.0-percent  m/m 
solution  is  not  less  than  4.5  nor  more 

than  7.5. 

•  •        •        •        • 

(d)  The  methods  of  analysis  in 
paragraphs  (d)(1).  (d)(2),  (d)(3).  (d)(4). 
and  (d)(5)  of  this  section  are  to  be  used 
to  determine  whether  the  food  meets  the 
requirements  of  paragraphs  (b)(1).  (b)(2), 
(b)(3).  and  (b)(4)  of  this  section.  The 
method;*  are  contained  in  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists  ".  14th 
Ell.  (19841.  including  the  4lh  Supp.  (1988). 
which  is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a).  Copies 
of  the  material  incorporated  by 
reference  may  be  obtained  from  the 
Association  of  Official  Analytical 
Chemists.  2200  Wilson  Blvd..  Suite  400. 
Arlington.  VA  22201-3301.  or  may  be 
examined  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC. 

(1)  Lactose  content,  sections  31.064  to 
31.071.  "Purity  of  Lactose.  Liquid 
Chromatographic  Method."  First  Action. 
14th  Ed.  (1984).  pp.  583  an  584, 

(2)  Lactose  content,  sections  31.064  to 
31.071.  "Purity  ofLKtose,  Liquid 
Chromatographic  Method,"  "Changes  in 
(IffM  .,,.  M.  •■'.  .<ih  Mf  A-.,!vs,«     14'^  Fd.. 
4th  Supp  il  Wfc:.  p  :■:  1  h  s  .'■ufcrLiice 
recognizes  the  ch.inv't  ;r   --ijtus  of  the 
method  from  first  b  •    i  '.<■•  final  action. 

(3)  Sulfated  ash  c .  :  .  r;  section 
31.014.  "Ash  !^f  S.ic  -.rs  .m^:  ^^nv^  "  F'inal 
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HUS 

ao-sok:  F'inal  rule,  ^^ 

ScMMAF-1    The  Food  and  Drug 
Aaministialion  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  several  new 
animal  drug  applications  (NADA's)  from 
Salsbury  Laboratories  to  Solvay  Animal 
Ih'atth  Inc. 
CFFcrrrvE  date:  M.in  h  8.  IflTW 

fO«  ruo'MEB  INFORMATION  CON- ACT: 

juhii  R.  Markus.  Center  lor  Veterinary 
Medicine  (HFV-142).  Food  and  Drug 
Administration.  5G00  Fishers  Lane. 


P     i- 


\"1  ?r\H'^-    '"'■"    441- JWl. 


SUPPLIMEHTABV  INFORMATION    Solvay 

Animal  Health.  Inc..  1201  Northland  Dr.. 
Mendota  Heights.  MN  55120.  advised 
FDA  of  a  change  of  sponsor  of  several 
NADA's  from  its  affiliate  Salsbury 
Laboratories,  2000  Rockford  Rd..  Charles 
City,  lA  50816.  The  affected  NADA's 
are: 


htAOA 


Orugts) 


006414    Roxarsons. 

006707    SuMaqumvams. 
007286  ,  ScllsquinoMlwe 
007616     Roxsrsons. 
007891  '  Rouraons 
006274  ;  Roxareone 
006741  1  Obutylbo  Otsorsie 
010005  j  Ptperazm*  SuHaM 

010336  I  P<p«ra»r<«/Pt>eoo»»azine/D*)»*^*sn  DMt^- 
SM. 

010447    P()ersan«/Phenott*aflne/CM»*y*»i  t>*a»»- 
I      SM. 

011141     SoUsnaran/Ahlomrfa. 
012680  '  NyMAtin 
014250  !  So" -«  •■''      •^lomd*. 
031553  '  S<x».«^      ,   t  -^toropyra/me 

034536  '■.•.^-<.> 

034537  s,.,.-«-«tia'   1^'  ■.'•-  •■  »•  A>k.if-x>e. 
03'>-.'""^      -^•.•''•*'^"»'    '".*•< >"!•<> 

03'^*>«*      Strflaf^rt'^'    "-.»*«•'■.•   ■»l^!,>-••Je. 
056060  '  Pou-s..,rT  .',.f-,.,:-.i  -  a. 


&4h(! 


}  iMirij!    K'«»Ki*>''' 
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The  agency  is  amending  the 
regulations  in  21  CFR  parts  520.  540.  and 
556  to  reflect  the  sponsor  changes. 
Where  certain  of  the  regulations 
stipulate  a  limitation  as  to  source  of  an 
ingredient  (i.e..  Salsbury).  that 
stipulation  is  also  amended  accordingly. 
In  addition,  the  tables  in  21  CFR 
510.60Q(cKl|  and  (cM2)  are  amended  to 
indicate  that  Salsbury  Laboratories  is  no 
longer  the  sponsor  of  any  approved 
NADA's  by  removing  the  entries 
•SalsbMry  Laboratories"  and  "OITZHT. 

List  of  Subjects 

2t  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  530 

Animal  drugs. 
21  CFR  Part  540 

Animal  drugs.  Antibiotics. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  Sia  52a  54a  and  558  are 
amended  as  follov.- 

PART  StG-KrVV  ANlWAi    DRUGS 

1.  Hie  duUKinty  ciUtiuri  tor  21  CFR 
part  510  continues  to  read  as  follows: 

Aiitfaarity:  Sees.  201.  301.  SOI.  502.  503.  51Z. 
701.  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Ad  (21  U.S.C  321.  331.  351.  352.  353. 
aeob.  371.  376). 


9510.600   (ANMndadI 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  "Salsbury  Laboratories"  and  in 
the  table  in  paragraph  (c)(2)  by 
removing  the  entry  "017210". 


Hi.  »V  ftNiMAi    I'lRUGS 


NfV 


3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follow*: 

Authority:  S«c  512  of  IIm  F«<kral  Food. 
Drug,  and  CoMneiic  Ad  (21  OSyC  MOb). 


SS20.20t7    lAmenoedl 

4.  Section  520.2087  Roxarsone  soluble 
powder  is  amended  in  paragraph  (b)  by 
removing  "XJITZIO";  and  replacing  it  with 

•053501'. 

§52C  ;-'~^«9       A-T-.e-  l^-d) 

5.  b«-i:tion  3.:ii  .a»b8  Roxarsone  tablets 
is  amended  in  paragraphs  (a)(2)  and 
(b)(2)  by  remoN  ing  "017210"  and     . 

ri'nl.irint?  it  wi!h  "nrir!r)01". 

6.  Section  520.2184  Sodium 
sulfachloropyrazine  monohydrate  is 
amended  in  paragraph  (b)  by  removing 
"017210"  and  replacing  it  with  "053501". 

§  S20.2330    |ame^'»d«l) 

7.  Section  o_u  — 320  Sulfanitran  and 
aklomide  in  combination  is  amended  in 
paragraph  (c)  by  removing  "017210"  and 

rpnlarinj^  it  with  "TlViVTI" 

PAfU  -,40— PFNtCiL...  :n  ANT'B^OTlC 

8.  The  authority  citation  for  21  CFR 
part  540  continues  to  read  as  follows: 

Authority:  Sees.  507.  512  of  tl>e  Federal 
Food.  Drug,  and  Connetic  Act  (21  US.C  357. 

3eob]. 

§540.Mtt>    iAm«fMS«<3, 

9.  Section  540.1B1b  Potassium 
penicillin  G  in  drinking  water  is 
amended  in  paragraph  (c)(2)  by 
removing  "017210"  and  replacing  it  with 
"053501". 

PART  ~    H  .   NEW  ANIMAl  DRDGS  FOR 
USt  m  ANiMAL  -fc:£OS 

10.  The  authority  citation  for  21  CFR 
pari  558  continues  to  read  as  follows: 

Aalhority:  Sec«.  512.  701  of  (he  Federal 
Food.  Drug,  ^nd  Cosmetic  Act  |21  LI.S.C 
3«)b.371). 

S5SS.1S    (Amwvtodl 

11.  Section  558  15  Antibiotic, 
nitrohiran.  and  sulfonamide  drugs  in  the 
feed  of  animals  is  amended  in  the  table 
in  paragraph  (g)(2)  by  removing  the 
entry  "Salsbury  Laboratories'*  appearing 
under  the  "Drug  sponsor"  column  and 
replacing  it  with  the  entry  "Solvay 
Animal  Health,  inc.". 

5  S5S.3S    •  AiTw«id*o " 

12  St:  ; -1  -  •  Aklomide  is 

amended  in  paragraph  (a)  by  removing 
"OITZIcr  and  replacing  it  with  "053501". 

9S6«.55    |Am!*ndr-i 

13.  Sectit.  .   >  -r       i^Xmprolium  is 
amefided  in  tiie  table  in  paragraph 
(d)(2).  in  entry  (iii).  the  second  item 
under  the  "Limitations  '  column  by 
removing  "017210"  and  replacing  it  with 
"053501". 


$  SSa.S*     ( Amend«cl  i 

ethoTijt.ate  •.<i  .imt'niiiHj  in  int>  tr-iiif  -p 
par  i^rnph  l.i  il  I  ;    in  .  -yrx  iv.\.  in  ihf  Is' 
and  4'h  itt  IT'S  1,-isii-r  I'.v     l.!n>i!.i'!i'r.s 
coiuriiii,  rfi^l  sr;  entry  itii)   in  'hi-  S'S.  hUi 
7th.  and  inu;  rt-ms  under  tnc 
"Limitations'  column  by  renn  \  wst 
•niTTin"  ami  rpplricing  it  with    ujJjOI". 

;  568.95     i  Amended  1 

15.  Section  558  95  iur.  ;h    i  ^  is 
amended  in  paragraphs  (bHlUiiiK^'). 
(b)(l)(iv)(6).  (bMl)(v)(A).  (b)(lMvu)(6). 
(b)(l)(ix)(6),  (bMl)(x)(6).  and  (b)(lMwM*) 
by  r.m(iv(n«   017210"  and  by  replacing 

it  *v:—      i\i  *r,  ' 

5  5S8  10S       Amend«'d| 

16.  Section  558.105  Buquinolate  is 

an"   litd  in  ;>  trHgraph  (d)(l](ix)(6)  by 
rent  \    IX    'H    SIO"  and  replacing  it  with 
"053501*^. 

9  6^8  '9')      '  A.'-neriaed) 

17.  Section  55a.l95  Decoquinate  is 
amended  m  the  tdble  in  paragraph  (d). 
in  the  first  entry,  in  the  sixth  item  under 
the  "Limitations"  column  by  removing 

•017210"  and  replacing  it  with  "053501". 

9  568 -i  H     iAr>ended] 

18.  Section  558J11  Lasalocid  is 
amended  in  the  table  in  paragraph  (e)(1). 
in  entry  (ii).  in  the  first,  second,  third, 
fourth,  and  fifth  items  under  the 
"Limitations"  column  by  removing 
"017210"  and  replacing  it  with  "053501 ". 

S  >8  34.'     i  Amended) 

19.  Section  558.340  Maduramicin 
ammonium  is  amended  in  paragraph 
(c)(4)(ii)  by  removing  "017210  '  and 
replacing  it  with  "053501". 

9  558.355    lAmeodedl 

20.  Section  S.hj  -iJS  Monensin  is 
amended  in  paragraphs  (f)(lM'')(ft). 
(OllKi'MH  (fMlMxi«!(6).  (n(i)(^v){H 
(f)(l)(xvi)(6).  (f)(l)(xviii)(ft).  (n(l)(xixM/»), 
(n(lMixHft).  and  (f](l)(xxiii)(/>)  by 
removing  "017210"  and  replacing  it  with 
•'053501". 

9  558.383     [A-^vnC(-6 

21.  Section  558.363  Narasin  is 
amended  in  paragraph  (c|(l)(v)(B)  by 
removing  "017210"  and  replacing  it  with 
•053501'. 

9  5S8  3'^9     .AmtTidedl 

Z^  Section  boo.jb9  Nitarsone  is 
amended  in  paragraph  (a)  by  removing 
'Xn 7210"  and  replacing  if  .*    h    iiiiS^r 

:  5S8  .Vfi     :  AmcndodJ 

ZJ.  b<>i  f  .••■;  ,'r>fi  TT)  N'tr  imide  and 
SulfamUiin  IS  i'.nii'nat.J  .a  p^jfaK^aph  (.i! 


by  removing  "017210"  and  replacing  it 
with  "053501". 

esse  430     I  Amended 

24.  Section  558.430  Nystatin  is 
amended  in  paragraph  (a)  by  removing 
"017210 "  and  replacing  it  with  "053501 ". 

5  558.515     I  Amended! 

Z5,  Section  55tt  515  Robenidine 
hydrochloride  is  amended  in  paragraph 
(fl)(l)(ii)(6)  by  removing  "017210"  and 

r^nhtrlno  it  with  "053501". 

J  Sb8.M0    1  Amended! 

26.  Section  558.530  Roxarsone  is 
amended  in  paragraph  (u)(2)  by 
removing  '017210  '  and  replacing  it  with 
"053501'. 

§  S58  560     ;  Amended  i 

.;/.  Section  558.550  Salinomycin  is 
a.mended  in  paragraphs  (b)(l)(ii)(c), 
(b)(1)(iv)(r).  (b)(l)(v)(r).  (b)(1)(ix)(c). 
(b)(1)(xii)(c).  (b)(l)(xiv)(c).  and 
(b)(1)(xv)(c)  by  removing  "017210 "  a.id 
replacing  it  with  "053501". 

?5SCM0    f  A  mended! 

..,■,  -^ri  •   •    rri.i  t>H<)  Zoalene  is 
amended  in  paragraph  (a)  by  removing 
"017210  "  and  replacing  it  with  "053501". 

Ddted  Fi'hrunrv  26. 1990. 

Act.ng  Director,  Of j  ice  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Dor.  90-5293  Filed  3-7-90;  8:46  am) 

BiuiNic  ccor  4w-Ci-ii 


2  :  CVH  Parts  5 10,  520,  522,  524,  S4vj, 
B^iS   ,3id  558 

Ani'-nal  Dru3"».  Feeds,  and  Rei-.'*e:2 
Products.  Change  o»  Sponsor 

agency;  Foou  and  Drug  Aammtsiration. 
ACT  ON  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  from  Quality  Plus 
Essar  Corp.  to  Sanofi  Animal  Health. 
Inc.  In  the  Federal  Register  of  January 
18. 1990  (55  FR  1673).  the  agency  failed 
to  change  the  firm  name  "CEVA 
Laboratories,  Inc."  to  "Sanofi  Animal 
Health.  Inc.'  in  21  CFR  558.15(g)(1).  This 
dorumprt  hIso  rnrrpr's  that  nrror. 
tFFECTlVE  DATE'  \\.iU    ■  n.      XtQ. 
FOB  FURTHER  INFORMATION  CONTACT 

bi::.,,i:iiip.  ;\.  i'u>ot,  Ccnler  :„r 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration  5G00  Fishers 
Lane.  Rockville.  MD  Z'hs:    ini-443- 
Ml  1 
SUPPtEMENTARV  INFORMATION:  b.inofi 

A  -T,i'  H.  ./n,  1-v     -\v\  fullpgeBlvd,, 


Suite  610.  0\.r!,(!ri  Pifk    KStX)2lO, 

advised  FDA  "f  <*  r.nrpnr  I'c  ni(T<i('r  of 
CEVA  Labur.i-  .n.-s.  Int     :'-!ni  (  ortcer 
Blvd.,  OverLnd  F'.rV  KS  mZMi  afui 
Quality  Plus  Essar  Corp  ,  P  C)  B.'x  4S<i 
Fort  Dodge.  lA  50501.  So  ft.rm  S.ijuif^ 
Animal  Health,  Inc.  Thf>  fi  .il  rnk' 
amending  the  .inim.il  dmu  rt'^jiil.tiionf-  :n 
reflect  a  chnr,^><-  ;r  spr'Siir  irr.m  ('FVA 
Laboratories,  Inc    :    S.ii  "fi  An  n  dl 
Hf-;i!lh   Inr  ,  was  pj-  i'shci'  m  thi 
Federal  Register  of  |„rui,=  r>  1«.  UW  (55 
FK  Ibrjj.  This  ,;o(  um.n'  t--^'.'  ;.s  !.ie 
change  from  Q    1    ;>  1' is  J>-   r  Corp.  to 
Sanofi  Animal  Health,  Inc.  The 
approved  NADA's  affected  are: 

NADA  number  and  product 

044-756    Phenylbutazone  TableU 
04.5-416    Phenylbutazone  Injection 
048-287    Oxytetracycline  Injection 
048-646    Phenylbutazone  Injection 
048-647     Phenylbutazone  Tablets 
055-002    Chloramphenicol  Injection 
055-059    Chloramphenicol  Tablets 
0<»-383    Penicillin  G  Procaine  in  Oil 

Mastitis  Form 
095-218    Dexamethasone  Tablets 
100-128    Tylosin  Phosphate  Type  A 

Article 
107-506    Diethylcarbamazine  Citrate 

Tablets 
118-032    Diethylcarbamazine  Citrate 

Chewable  Tablets 
118-508    Nitrofurazone  Ointment 
118-979    Phenylbutazone  Oral  Gel 
119-142    Iron  Hydrogenated  Dextran 

Injection 
119-974    Nitrofurazone  Solution 
120-615     Sulfamethazine  3-Day  Bolus 
123-815    Dexamethasone  Sodium 

Phosphate  Injection 
124-241    Oxytocin  Injection      I 
126-504    Nitrofurazone  Ointment 
128-089    Dexamethasone  Injection 
132-137    Nitrofurazone  Injection 

To  reflect  this  change,  the  agency  is 
amending  the  regulations  in  21  CFR 
510.600  (c)(1)  and  (c)(2)  by  removing  the 
entries  for  "Quality  Plus  Essar  Corp." 
and  "053617".  and  amending  the 
regi'lalions  in  21  CFR  parts  520.  522,  524. 
540.  555,  and  558  by  removing  "a53817" 
and  replacing  it  with  "050604", 

Ui  addition,  in  the  January  18. 1990 
publication.  FDA  inadvertently  failed  to 
change  the  firm  name  "CEVA 
Laboratories.  Inc."  to  "Sanofi  Animal 
Health,  Inc."  where  it  appears  twice  in 
21  CFR  558.15(g)(1)  in  the  table  under 
the  column  "Drug  Sponsor".  This 
document  also  corrects  that  error. 

List  (iF  Subjet  f"* 

i:j  trn  Part  oiO 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 


Reporting  and  recordk»-»  pm^ 
requirements. 

21  CFR  Part  520    . 

Animal  drugs. 
21  CFR  Part  522 

Animal  drugs. 
21  CFR  Part  524 

Animal  drugs. 
21  CFR  Part  540 

Animal  drugs.  Antibiotics. 
21  CFR  Part  555 

Animal  drugs.  Antibiotics. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 

Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  MpH"  ne.  21 
CFR  parts  510.  520,  522.  524    >4  •  s,S5, 
and  558  are  amended  as  follows: 

PART  51. >- NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510 continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501.  S02.  503.  512, 
701,  706  of  the  Federal  Food.  Drag,  tnd 
Cosmetic  Act  (21  U.S.C  321.  331.  351.  352.  353. 

360h,  371.  STB) 

9  6lCt..:C      Ameidecl 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  "Quality  Plus  Essar  Corp."  and 
in  the  table  in  paragraph  (cM2)  by 
removing  the  entry  "0536ir. 

PART  620— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 

TOCERT.FICATiON 

3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

AuOMKily:  Sec  512  of  the  Fedeml  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  3G0b). 

9  520'>4Cr         Am«?'>0«'C 

4.  Section  520  540b  Dexamethasone 
tablets  and  boluses  is  amended  in 
paragraph  (b)(2)  by  removing  ••053617" 
and  replacing  it  with  "050604". 

f  6?0  6J?»       Amended" 

Diethylcarbamazine  citrate  tablets  is 
amended  in  paragraph  («V""  h\ 
removing  ••063617"  and  r« ,  ...  ig  it  with 
"050804". 


Uiu.- 
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i  520.622c    lAfiMndadl 

6.  Section  520.622c  ' 
OiethylcarbamHzine  citrutc  chewable 
tablets  is  amended  in  paragraph  |b|(4) 
by  removing  "053617"  and  replacing  it 
with  •050604". 

9S20.1720a    lAnMfMtedl 

7.  Section  520.1720a  Phenylbutazone 
tablets  and  boluses  is  amended  in 
paragraph  (b)(3)  by  removing  "053617" 
and  replacing  it  with  "050604**. 

§520.1720d    lAmendtdl 

8.  Section  520.1720d  Phi^nylbutazcme 
gel  is  amended  in  paragraph  (b)  by 
removing  "a53617"  and  replacing  it  with 
"050604". 

$52022606    lAiMndMli 

9.  Section  520.2260b  Sulfamethazine 
sustained-release  boluses  is  amended  in 
paragraphs  (c)(1)  and  (e)(1)  by  removing 
"053617"  and  replacing  it  with  "050604". 

PART  527-5MPI  XNT&TtCK  n" 
INJECTABti    li.;SA..,t    i  ,_'HU  ht  A 
ANIMA     fR        ,  NOT  SUBJECT  TO 

CERTiflCAiKtN 

10.  The  auinunty  citation  for  21  CFR 
part  S22  continues  to  read  as  follow.<t: 

Avihority:  Sec.  SI 2  of  the  t-edrral  Food. 
UruK.  Hnd  Cosmetic  Act  (21  IJ.S.C  360h| 

§522.540    lAnwndedl 

11.  Section  522.540  Dexamelhasone 
injection  is  amended  in  paragraphs 
(d)(2)(«|  and  (eK2)  by  removing  "05361  r' 
and  replacing  it  with  "WifWM". 

9  522.1163    lAmendcdl 

12.  Section  522.1183  Iron  hydrogenated 
dextran  injection  is  amended  in 
paragraph  (e)(1)  by  removing  "053617" 
and  replacing  it  with  "050604". 

S  522.1662a    lAmcndetfl 

13.  Section  522.1662d  0\y tetracycline 
hydrochloride  injection  is  amended  in 
pafiigr.iph  (i)(2)  ))y  removing  "053617" 
and  replacing  it  with  "OS0604 ". 

SS2£16M    lAmcndadI 

14.  Section  522.1660  Uxy(ucin 
injection  is  amended  in  paragraph  (b)  by 
removing  "053617"  and  replacing  it  with 

"05(I6(V1 ". 

{522.1720    lAmmMlMl) 

15.  Section  522.1720  l*ht'nytbu1azone 
injecton  is  amended  in  paragraph  (bMl) 
by  removing  ••053817"  and  replacing  it 
With  "050804". 


PART  5-4  -  OPHTHALMIC  AND 
•■»PiCAi  DOSAGl  FORMNLW 
ANMAt   DRUGS  NOT  SUBJECT  TO 

CtnTiflCAlJON 

16.  The  authority  citation  for  21  CFR 
part  52  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Kedenil  Kood. 
I)ru«.  ,11. il  Cosniclir  Act  (21  U.S.C.  380b). 

5  524    ivMJO      .  Arr»«n<3*d| 

17.  Section  524.1580b  Nitrofurazone 
ointment  is  amended  in  paragraph  (b)  by 
removing  "053617"  and  replacing  it  with 
•050604". 

§524.1580d    (Amandadl 

18.  Section  524.1 5«0d  Nitrofurazone 
solution  is  amended  in  paragraph  (b)  by 
removing  •'05;jri17"  and  replacing  it  with 
"050604*. 

PART  540— PFNICILL.N  A.N  riSlOTIC 
DRUGS  FOP  4'    MALUSE 

19.  The  authority  citation  for  21  CFR 
part  540  continues  to  read  as  follows: 

Authority:  Sees.  5U7.  512  of  (he  Federal 
Kood.  IDrug.  ami  Cnsmelic  Act  (21  U.S.C.  357. 
a60l>| 

{  540.874a    I  Amended  I 

2a  Section  540.874a  Fn)caine 
penicillin  C  in  oil  is  amended  in 
paragraphs  (c|(3Hi)  and  (c)(4)(i)  by 
removing  '•053617"  and  replacing  it  with 
'•050604". 

PART  555— CHLORAMOMFNICOL 
DRUGS  FOR  ANIMAL    -1 

21.  The  authority  citation  for  21  CFR 
piift  555  continues  to  rend  as  follows: 

Authority:  S<;c.  512  of  the  Federal  Fiiod. 
DruR.  Hnd  Cosrnr  tic  A,  t  (21  U.S.C.  3W>«i). 

§  555.110a    |A..*.r.d*d| 

22.  Section  555.110a  Chloramphenicol 
tablets  is  amended  in  paragraph  (c)(2)(i<) 
by  removing  '•0.53617"  and  replacing  il 
with    060604 ". 

§555.210    {Amended) 

23.  Section  555.210  Chloramphenicol 
injecticN)  is  amended  in  paragraph  (c)(2) 
by  removing  "053617"  and  replacing  it 

with  "O-TOfim" 

PART  558— N^  A  ANIMAL  DRUGS  FOR 

USf    N  AN  K  A,  FEEDS 

24.  The  authority  citation  for  21  CF'R 
part  558  continues  to  read  as  follows: 

Authority:  Set n.  512.  701  of  the  Federul 
KtKid.  I>nij{.  iind  Cosmetic  Act  (21  U.S.C.  360»». 

§556.15    lAmendedJ 

25.  Section  558.15  Antibiotic, 
nitrofuran.  and  sulfonamide  drugs  in  the 
feed  of  animals  is  amended  in  the  table 


in  paragraph  (g)(1)  under  the  heading 
"Drug  Sponsor"  by  removing  the  firm 
name  "CEVA  Laboratories.  Inc."  from 
the  two  places  it  appears  aiHl  replacing 
il  with  "Sanofi  Animal  Health,  Inc." 

§556.625    |A,Tienr),dl 

26.  Section  iao.tj^f)  1  ylosin  is  amended 
in  paragraph  (b){39)  by  removing 
"053617  "  and  replacing  il  with  "050604". 

I>atpd:  FehruHry  W..  1<W0. 
Kol)ert  C.  Livingston. 

AclinfiDirvclor.  OfTicn  of  New  Animal  Dnia 
Evaluatipn.  Crntrrfor  Veterinary  Mfdicitw. 
\m.  Dor-  90-A360  Filed  1-7-90;  845  am| 

atUJMO  COOC  41M-CI-1I 


[)e:.partment  of  hou<-,ng  and 
urban  developmlnt 

OlUt."  o'  !he  Secretary 

24  C'  ii  Pi't  4-J 

IDofM-iKo  R-90-1471  FP  2f>64  r-01| 

No"^  f  ederai  Govcrnmenta!  Audit 
f-!e<3uiremer'fs  —  Technical  Ccrections 

AGFNC  y.  Lj'i  iHA'  \)i  i  (It:  .^ri.i  t.'ini  y .  i  it  .it. 

AcncN:  Final  rule. 

Summary:  This  rule  amends  25  CFR  part 
44  to  darify  the  auditing  options 
available  to  State  and  local  governments 
that  receive  between  $25,000  and 
SlOO.fXXl  of  Federal  financial  assistance. 
EFFECTIVE  DATE:  A'-.l  Q    1(K><) 
FOR  FURTHEf>  !^^ORMATION  CONTACr: 

John  H.  Greer.  Assistant  Inspector 
General  for  Audit.  Office  of  Inspector 
General.  Department  of  Housing  and 
Urban  Development.  Room  8284.  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  Telephone  (202)  755-6:t64.  (This  is 

rw.l    J    t.,n.fr..i.   niimti.   r    1 

SUPPLEMtNTAHY  IHJf  ORM  ATIOM:  1  lUD's 

regula lions  at  24  CFR  part  44  implement 
the  general  audit  requirements  for 
recipient  organizations  contained  in 
OMB  Circiilar  A-12B  "Audits  of  State 
and  l/>cal  Governments*'.  The  OMB 
Cirt:ular  was  issued  under  the  Single 
Audit  Act  of  1984  (31  U.S.C.  7501-07). 
Part  44  contains  all  substantive  audit 
requirements  of  OMB  Circular  A-128. 

S<-ction  75n2(al(l  )(B)  of  the  Single 
Audit  Act  pro\'ides  that  Stale  and  local 
governments  that  receive  at  least 
$25,000.  but  less  than  Sioaooa  in 
Federal  financial  assistance  shall:  (1) 
I  lave  an  ?<udit  made  for  the  fiscal  year 
in  accordance  with  the  Single  Audit  Act 
requirements  (i.e..  a  single  audit 
performed  on  a  government-, 
departmtfnt-.  agency-  or  establishmeni- 
wide  basis);  or  (2)  comply  with  an 
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applicable  requirements  concerning 
financial  or  compliancp  tiicl'ts  conldincd 
in  Fcdcrdi  st.i'ulps  and  regulations 
p  ivtrniriy  thp  pn^j^rams  under  whi;  h 
such  FefU-ra!  financial  assistanr »■  is 
provided  to  th.il  jiovemini'i;!  This 
provision  has  bi-cn  interprelf'd  to 
■  '  n    lt>  su(  h  Ssitf  or  local  governments 
with  the  opticui    •  ;  ( rf(3rming  a  single 


audit  or  a  gran; 


ific  audit 


HUD's  regulations  were  intended  to 
provide  this  option  to  State  and  local 
governments  receiving  this  funding 
level.  In  describing  the  requirements  for 
grant-specific  audits  however, 
§  44.1(c](2]  requires  audits  conducted  in 
"accorddnce  with  Federal  laws  and 
regulations  governing  the  program".  This 
provision  has  caused  some  confusion, 
because  many  of  the  HUD  program 
regulations  either  do  not  have  program- 
specific  audit  requirements,  or  merely 
contain  cross-references  to  part  44.  As  a 
result,  some  entities  have  asserted  that 
S  44.1(c)(2)  eliminates  their  right  to  elect 
to  conduct  a  program-specific  audit,  and 
requires  State  and  local  governments 
receiving  between  $25,000  .ind  $100,000 
in  Federal  funds  to  condi;,  s  m  .n  dit  in 
accord. Ill,  f  v.,!h  thi-  S  -  ri»-  Audit  Act. 
Others  have  <  i  ;;nicd  (h;i!  they  would 
elect  to  perforfTi  h  protfrd  i,  ss'pcific 
audit    hi;!  s;;v  ('  ft'l   i)  iw'.^  r<i''fd  to 
impose  .j'li  a.idi!  rt-iju::.  ni,  --.is.  no  audit 
is  required. 

This  final  rule  amends  5  44.1(c)(2)  to 
clarify  that  State  and  local  governments 
receiving  U-.wevn  $25,000  and  $1.¥)  OiiO 
may  elect  to  perforrn  <i  srcf  iin:  '  «  r  !o 
perform  an  audit  in  acifi;.;  i;  i  r  a    'i    re 
requirements  in  the  statutf  -i  <,i  itions 
and  grant  agreement  under  w.^uth  the 
funding  is  provided.  Such  financial 
audits  shall  be  perfMrmt  d  m  Hccordance 
with  Government  .A  i  i  ;  :>;  Snindards 
for  financial  andii'*  find  uk  ! n't-  '*^»' 
compliance  U^^'s  d.s(  riljed  iri  DMB's 
Compliance  S  ;  ;  ,    r  ent  for  Single 
Audits  of  State  and  Local  Governments 
for  the  specific  program  involved.  These 
required  auditing  b!and.irub  <rf  not  a 
new  requirement  i  •  sns  imposed  by  the 
Department.  For  ciarity  roasons. 
reference  to  these  stHfuinr  Is  is  being 
made  explicitly  at  24  LVR  44.1  (c)(2).  For 
those  programs  not  covered  by  the 
(nmpl  ance  SuppU'ment,  the  finsDCial 
iiU'Jii  s.nall.  at  a  minimum,  include  all 
specific  compliance  tests  established  by 
HUD.  (If  no  compliance  tests  have  been 
established  by  HUD.  the  auditor  should 
design  appropriate  compliance  tests 
ronsistenf  with  Government  Auditing 
S'.amiards  !  All  .audits  s^  .>w  he 
(  c-J;:,  trd  VM'h  !!,(■  ir.-qs:."lc  V   d.  HCXibed 
m  I  44  4 


Other  Matters 

i'.r  Sfi.rflary  has  drlcrmint'd  th.ai 
noticr  ..•■:d  p',(>r  pubhf  t  omnu'nf  on  this 
rule  is  unnci:  cssap*  and  that  good  (..ausr 
exists  for  mal^mj?  this  nde  effm  live  as 
soon  as  possihk  aftf-r  publu  .I'lon  Th.t, 
rule  does  not  alter  :hf  audit 
^e8po^Mblhtlp^  of  State  and  irx  ai 
govemmpnts  receiving  Fedpra!  fund* 
Rather  U  is  final  ni'H'  mercty  makrs 
technical  ronfiUfun  rianfyir^'  'hf 
auditing  options  that  are  usaildhlc  to 
such  t'!!-,  cn-niprMs. 

A  Findms  of  No  Sipnificant  Impact 
with  rt-spfi  !  !(i  the  e;i\  ironment  has 
been  made  in  accordance  with  Hl'D 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Fjivironment  Policy  Act  of 
1969. 

The  Finding  of  No  Significant  Impact 
is  available  for  public  inspection  from 
7:30  a.m.  to  5  in  p  m    weekdays,  in  the 
Office  of  the  Hi  it  s  Dork* !  C'.erk.  Office 
of  the  General  Counsel   Dei    rtment  of 
Housing  and  Urban  Divtiopn m'  Room 
10276.  451  Seventh  *-r( .  "   SV\  , 
Washington,  IK   :ai4!  ^imki 

Thisni'i'  dr..  s  not  (ini^ti'  ■'.'  a  "•miior 
rule"  as  that  Iprm  .h  defined  :-  sei  H'-n 
1(b)  of  Executive  Ord.  r  122S1  on  Frderal 
Regulation  issued  by  shi  F'n  s  d.Tt  on 
February  17,  1  Wl    Ihe  njie  does  not:  (1) 
Have  an  annual  eff-  (  t  on  ft*  if  i  r>omy 
of$100 million  or  niore  (..liansi  a 
major  increase  in  (os's  nr  [i-^uies  for 
consumers  indivulua:  indutitrn  «■ 
Federal,  S'.itt    or  local  asenries  or 
geographic  regions;  or    -   hd\ »  <i 
significant  adverse  effect  on 
competition   ."nploymeni   ):\es::nent, 
pr(Hl,ir,t;v  ^tv    innovation  or  on  it;''  ability 
!>;  bni-eii  Sn.'.'s  based  enlerprs'  s  in 
domesiK  or  export  markets 

In  acuordance  wth  SI'S  C  W  i.Slb).  the 
Regulatory  Flexibility  Ac  the 
Undersigned  certifies  that  this  notice 
does  not  ha\.t  a  sgn^  <,!t  nipactona 
substantial  numl>-  r    f  ^n  all  entities. 
This  rule  implemeros  a  technical 
correction  to  part  44  vihich  fjive.*  State 
and  local  go\  em  men"  f  "  e  option  of 
either  performins  a  sirg'e  audit  or  an 
audit  in  accordam  e  win  a.,dit  provision 
prescribed  in  the  giatule   re>i  ilations 
and  grant  agri  emen!  under  v^t.  ,  h 
fundUig  is  provideti  1'  di«'s  not  impose 

additional  audit  re()ui;eme'i>s 

The  General  ('iiiinsei  a^  Ur 
Designated  (Mfi  lai  under  section  6{a)  of 
Executive  Ord,.  r  I2hl2  Federabsm.  has 


{^fivemrrtpnt  This  njie   which  <$  irirndpd 
'  .  pivf'  St.ne  and  IckhI  p"vernmer'j 

''':r\['>/.  •\    W'lh  r,  S'l'fi  '  U    "'-f   'U'e  of 

,.  .d  '  U\t\  pt  '■  'TTii   wiii  not  havt  a 
I  li'  ficant  impact  on  the  Stales. 

I  he  denera!  Co'inse!   ««  'hp 
;ies;>;naied  Offu  lal  under  h>.ec:u''S( 

'  "  :er  :.'!>!  i»i    'he  \  ,  "  iiv    r.,il  .leler-T, 


determined  t^ 


this  rule  vs.d  not 


Involve  the  preen^ption  of  State  law  by 
Feii>"  •'  s»  <'•'.'*•  or  rejjulation.  and  will 
not  have  s.^Lii'.uniidi  direct  effects  on 
States  or  their  political  subdivisions,  or 
on  the  relationship  or  distribution  of 
power  among  the  vanu.:i  :c\i  t  jf 


■d 


lllu;  this  rii.e  wio  V:\''  fidVt   J-  f-'W" 

impact  on  family  formation, 
matntenanrp  and  generat  well  bt  m 

This  r...(    ^\at'  ni.*  li.steO.  ;'r,  ttir 
Department  s  Semiannual  Agenda  of 
Regulations  published  on  October  30. 
1989  (54  FK  44-02)  under  Executive 
Order  12.  '^  a  ,;;  the  Regulatory 
Flexibih'. 

l.st  uf  SuhiPf  Is  in  2i  (  f'K  Par;  -U 

Audit  requirements-non-Federal 
govenunental  entities  Report  n^  and 
recordkeeping  require    ' 

Accordingly,  title  24   ^      .ended  to 
read  as  follows: 

PART  44— non-fede:ral 

GOVERNMEWTAL  AUDIT 
REOUIREMEKTS 

1.  The  authority  citation  for  24  CFR 
part  44  continues  to  read  as  follows: 

Authority:  Single  Audit  Act  of  1964  (31 
U.S.C.  7S01-07);  see  7(d).  Department  of 
Housing  and  Urtian  Development  Act  (42 
U.S.C.  353Md)) 

2.  In  t  44 1,  paragraph  (c)(2)  is  revised 
to  rend  as  follows: 

t  44  1     PurpoM. 

•         •         •         •         • 

(c)  *  •  • 

(2)  State  or  local  Rovcmmcnts  that 
receive  betv*. .  r  «  '"  r*  ,■■■.■'.  $100,000  a 
yearsha"h  ,^>        .  =t      •  '  ducted  in 
accordar'  e  v»  ir  •>.■>  A  *  s   fquirementa 
(Govern  1  eni    !  w-nent.  agency- or 
estaWis.hnient  wi.ie  huo  i).  era  grant- 
8[)ecific  financial  audit.  Such  financial 
audits  shall  be  performed  in  accordance 
with  the  Government  Auditing 
Standards  for  financial  audits  issued  by 
the  Comptroller  General  of  the  United 
States  and  include  the  compliance  tests 
described  in  OMBs  Compliance 
Supplement  for  Single  Audits  of  State 
and  Local  Cover'  -••      '  -   he  specific 
Federal  aftsistan.  e  pn'jj'-a'r;*  involved. 
For  those  f  r  .s'^ms  not  covered  by  the 
Compliance  Supplement,  the  financial 
audit  shall  include  any  specific 
compliance  tests  -i  >:^:.'-i-c  '  \  H'  D 

If  the  Federal  *tkku.unce  program  is 
not  covered  by  the  Compliance 
Supplement  and  if  no  con  piarrF 
requirements  have  been  csiabiisttt  i:  by 
HUD.  the  auditor  shall  dest^ 
appropriate  compliance  tests  in 
accordance  with  government  auditing 


._:_. /     »/„l 


/      'r'Ki.^ortc 
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=  'Hij,i\      \;  ir: 


H,    I'i'Hl    /    Huh 


R»',:,ildt;o!;S 


Standards.  Audits  shall  be  condu> 
with  the  frequency  described  at  J  2 ;.  \. 

•        •        •        *        * 

Dated:  Febniary  28. 1990. 
lack  Kamp, 
Secretary. 
|FR  Doc  90-5244  Filed  3-7-40:  8:4»  Bm| 


.  4  .'  «  Parts  ?>.)  :    <jj„i,  and  2j4 
"ocket  No  N  *)   ."■91;FR-2727-H-21 

Mortgage  insufanf. e   w^uinqes  su  tt'ie 
Maximum  Mortgage  Limits  *of  Sings^' 
F:»mHy  Residences   Coodomi'-ic.rns. 
a^''ci  Manufactufen  Ho'-nes  arc  lo!s. 

iGencr:  Office  of  the  Assistant 
•         iiy  for  Housing — Federal  Housing 
Commissioner.  HUD. 

acTiON;  Notice  of  revisions  to  FHA 

Mim  mortgage  limits  for  high-cost 
areas:  Correction. 

summary:  On  January  IZ  1990.  the 
LA  p.i.  :;nent  published  in  the  Federal 
Register,  a  Notice  of  the  annual 
complete  listing  of  areas  eligible  for 
"high-cost"  mortgage  limits  under 
certain  of  HUD's  insuring  authorities 
under  the  National  Housing  Act  (12 
U.S.C.  1702),  and  each  area's  applicable 
limits.  The  purpose  of  this  document  is 
to  correct  several  technical  errors  and  to 
add  areas  that  were  inadvertently 
omitted  from  the  annual  listing  of  areas 
eligible  for  high-cost  mortgage  limits. 
'ff^FC^'vF  DA^E  March  8. 1990. 
fO«  f  uwrnew  information  contact: 

Director.  Single  Family  Development 


Division,  Room  9270;  telephone  (202) 
755-6720.  For  manufactured  homes: 
Robert  J.  Coyle.  Director,  title  I 
Insurance  Division.  Room  9280; 
telephone  (202)  755-6880;  451  Seventh 
Street,  SW..  Washington.  DC  20410. 

SUPPLEMENTARY  INFORMATION     The 

annual  complete  listing  of  areas  eligible 
for  "high-cost"  mortgage  limits  under 
certain  of  HUD's  insuring  authorities 
under  the  National  Housing  Act  (12 
U.S.C.  1702).  and  each  area's  applicable 
limits  was  published  in  \\  •  Ffd^ra! 
Register  on  January  12.  lUJU  ,^  i  K 
1312).  Mortgage  limits  are  adjusted  in  an 
area  when  the  Secretary  determines  that 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices. 

Several  technical  errors  and 
omissions  were  found  in  the  January  12, 
1990  annual  listing  of  areas  eligible  for 
high  cost  mortgage  limits  and  are  being 
corrected  by  publication  of  this 
document. 

Accordingly,  the  following  corrections 
are  being  made  to  FR  Doc.  90-703 
published  in  the  Federal  Register  on 
January  12, 1990  at  55  FR  1312.  to  read 
as  follows: 

1.  On  page  1317.  at  the  bottom  of  the 
page,  under  the  heading  for  "HUD  Field 
Office:  Richmond  Office",  York  County. 
VA  was  inadvertently  omitted  from  the 
list  and  is  added  in  alphabetical  order  to 
the  Norfolk- VA  Beach-Ne»vport  News, 
VAMSA; 

2.  On  page  1319.  in  the  middle  of  the 
page,  under  the  listing  for  "Other 
Areas:",  the  one-family  amount  for  Hall 
County,  GA  is  corrected  to  read  $75,500: 

3.  On  page  1319.  in  the  middle  of  the 
page,  under  the  listing  for  "Other 
Areas:",  the  mortgage  limits  for  Clark 
County.  GA  are  corrected  to  read. 


REGION  M 
HUO  Fatd  OMm:  nictwnond  OMca 


YortiCowNy.  VA- 


?'•.  '.()(>  $**5,0'.n  SU)3.350;  nr-;  $1 1'l  250, 
respecnvt'iy 
4.  O'  [1  ic«   1319.  near  the  n 


P 


lirr  the  heading 


uU   of 

omce" 

\    A I 


the 

"III  1)  Kifid  Office:  Birmingh, 

the  listing  for  Lauderville  Civ 

was  inadvertently  omitted  frui:i  the 

Florence,  AL  MSA.  and  is  added  to  the 

list: 

5.  On  page  132a  in  the  middle  of  the 
page,  under  the  heading  for  the  "HUD 
Field  Office:  Greensboro  Office",  the 
limits  for  Monroe  County,  NC  were 
inadvertently  omitted  from  the  listing, 
and  are  added  in  alphabetical  order  to 
read.  $93,100:  $104,850:  $127,400;  and 
$147,000.  respectively; 

6.  On  page  1320.  in  the  middle  of  the 
page,  under  the  heading  for  the  "HUD 
Field  Office:  Greensboro  Office",  under 
the  listing  for  "Other  Areas:",  the  limits 
for  Currituck  Cnsinty,  NC  are  corrected 
to  read  $87  h       Si«,950;  $120,250;  and 
$138,750.  respectively: 

7.  On  page  1327,  near  the  bottom  of 
the  page,  under  the  heading  for  the 
"HUD  Field  Office:  Des  Moines  Office", 
the  four-family  limit  for  the  Davenport- 
Rock  Island-Molinp   ! A  I'   MS\  is 
corrected  to  read  $lH.ol,>'j. 

8.  On  page  1331.  at  the  top  of  the  page, 
under  the  heading  for  the  "HUD  Field 
Office:  Tucson  Office",  the  limits  for 
Cochise  County.  AZ  were  inadvertently 
omitted  from  the  listing  and  are  added 
to  the  list  in  alphabetical  order  to  read. 
$61,750;  $92,050;  $111350;  and  $129,050. 
respectively: 

9.  On  page  1331.  in  the  middle  of  the 
page,  under  the  heading  for  the  "HUD 
Field  Office:  Portland  Office",  the  limits 
for  the  Portland.  OR  NtSA  ir.     rirrected 
to  read.  $95,200;  $10"  J^i  S;  ,  :()50;  and 
$150,300,  respectively. 

Dated:  March  1. 1990. 
GfMiy  |.  Notris. 
Assistant  General  Counsel  for  Regulations. 


S13.0S0 


tTZ7,300 


$154,700 


$176,500 


REGION  IV 
HUO  Raid  Office  Mama  Offica 


Hit  County.  QA- 
awfcCowHr 


$75,500 


$85,050 


$103,350 


$119,250 


HUO  M0ld  0Mc9:  Binnin^wvTi  0MC9 


CowMy.  AL- 


$77,150 


irtf,  H*^ 


S105.560 


$121,000 


HUO  FMd  OMott  QrMnibaro  own 

MonxM  rnuny  NT. 

$93,100 
$«7J50J 

S104350 
$88,950 

$127,400 
$120,250 

$  '  4  '  iViO 

CuT*ick  Cnunly 

$ '  J8  "y) 
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RFGION  V 

MUD  f  I'M!  Otton  Ctncago  C.)lfcc« 


1        ^.  f. 


Oaven^xifi      i'«x:»  isiaryl     M<>tif«>    .A   l.    MSA. 

H«-™>  f«ority.  IL _ 

R,  >^    luaod  GouMy 


$72,750 


_J I 


MUC  f  wW  Office.  Tucaon  0«ice 


CocMM  County.  AZ 


$81,750 


182.060 


$111J>80 


i  ■  ^l»  0« 


HUD  Fi*!  (>1ir<»    <^V»»r¥l  rvf'-r*' 


Portland.  OH  PIltSA: 


|FR  Dtx-.  90-5243  Filed  3-7-00;  8:45  am| 


5.i.i  iNt.  :c3C  <:  .&- J' 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-17 

FPMR  Tcrnp.  Refl  D-73,  Sopp  21 

Oual'iy  Workplace  Environment 
Program 

AGCNCr:  !  iblic  Buildings  Service, 
1 .1  r  t  ril  Services  Administration. 
actiom;  Temporary  regulation. 

summary:  This  supplemont  extends  to 
September  30.  VH)  '*•>  expiration  date 
of  FPMR  T.mporary  Regulation  D-73. 
D-7j  pr(j.  ides  procedures  for  the 
development  and  maintenance  of  the 
planning  information,  and  reporting 
systems  to  ensure  the  efficient 
assignment  and  utilization  of  Federal 
work  spare.  It  also  implements 
Executive  Ordfr  1^4  n  st;r(<*  Iw  the 
President  on  Man.n  ^u.  19hJ.  i  iie 
General  Serx'ices  Administration's 
authority  for  issuing  thi-;  r.  esl  atinn  is 
contained  in  Executr.-  ( trdi  r  1.4' ;  and 
in  the  Federal  P^-  ;  'M\  .,!  i 
Administrative  b<rvici:s  .\.-\  of  1949.  as 
amended  (40  U.S.C.  486(c)). 
dates: 

'       c  /HP  4ate:  March  8. 1990. 

Expiraii\):i  dole:  September  30  i  i*") 
;  n!-<;^  ^-nner  revised  or  superseded. 
ADDRESSES:  Comments  should  be 
submitted  to  the  General  Services 
Administration,  (PQJ,  Washington.  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rubu::  E.  \\j:A  Dufi  t.a.  h-  ,.:  K^;.>te, 
Office  of  Real  iVoptT'v  I),  v   uu  nu  s  ; 

SUPf»U£ME*ITARY  INFOWMATIO**:    !  h» 


$•6,200 


i:O..A-K         Jirs.  O'X-         ifbCXr. 


the  Quality  WorKpi.uj  Kr  \„-iHi:,ient 
Program  an.i  th*-  rt  i.jicd  pniM  ns  hiuI 
procedures  <  i!vorin>?  \tw  utipioifd 

•-'•i.jnnitT!!  .liid  uliii7.iliiin  of  s[>dce. 
Ar.fiiiuKh  '■•'•  is  riiCii.ip.ii'Hi  th.i!  .■, 
ppi'::,i;u  rii  .in.f'ndniiTi!  r»'pi.n  itiK  !*'• 
Ass>jjnni!'Pl  drill  i  Iihz.''  "n  pmin'r'  s.i 

months.  .'.  >$  iif'Cfssrtry  to  »■«,!•  nd  ihr 
Tempor.ir^  KfiJul.iSton  unul  that 
amfruirTifnt,  .i).  wt-li  ii^  a  rfpld(  »-r>ii-iil 
fot  ttii'  I  .tiv('"".r;M»ntw)()f  Rr.n  IVup  ns 
Assn  ,'■■  N.Lin.ig<-[n»'iil  {'hiIkip.  (if  I)     ■'. 

can  be  j'ltiii.shpd 

GS.A  h.(S  dt  ifrnuncd  ;r..i'  ihi>.  ruit;  is 
not  H  raaior  riiit   fu.^  the  purposes  of 


Executive  I  )• 


T  1.:. 


Ki'bru.in,-  1' 


1981.  l)<'(  .lust   i!  lb  no!  iikt'lv  \<i  n-sjit  ,; 
anannu.i.  f!lfi  i  on  the  etunonu  nf  $1  >'■ 
million  nf  inon:.  a  fTi.tiof  uu tcim  :i\ 
costs  tn  Kinj<aiuiTs  or  others,  v: 
8ignifi(.-<t)t  .iiiviTsc  »fi('i  ts  (:SA  has 
based  hi,  .i-in  initiiralue  (i('(.tsu<ns 
undKri\n',K  tliis  r'.iit-  t>n  rtdt-qua'c 
inform,r.Kin  cijnf  t  'liinji  'ri»  no  d  for,  and 
consequences  u(  ir-is  ruic  h.i? 
deicrniinet!  I'nat  xhf  puU-n'iai  benefits  to 
so<,tf:>  'TDr:-.  !n;s  run-  (nifwcigh  the 
potenii.i:  I  iisx  ..jni)  hH»  mrt»ir'-.:7Pd  the 


net  ben 


(.litS 


ij  n.i  .  I  tiostTi  ihe 


,f  1 


n:s  rt>^.::.i!i 


nd 


alternative  .ippron  h  im  oiving  the  least 
net  cos'  i'   '■I'.  .1   % 

List  of  Sub). .  's  m  41  (  FH  Part  101-:: 

Administr.itivi'  pt.i.  ace  and 
procedure.  Federal  buildings  and 
facilities.  Government  property 
managment. 

Authority.  (Sec.  205(c).  S3  Slat.  390  40 
II.S.C.  488(0)1. 

In  41  CFR  chapti  r  in.    WMR  Temp. 
Reg.  D-73,  Supplement  2  is  added  to  the 
appendix  at  the  end  of  subchapter  D  to 
read  as  follows: 

N'derji  Pr<i(>f!r!\  Man.i^»«?m«nl  Koftubtian' 
Ten  poraty  ReK"i'''or>  d-~3  Suppleowni  2. 
Febru.ry  .:.;    ^^*i 
Tu;  tieud*  of  Federal  dgenciet     , 


Subi«>ct:  Qualify  Woriplacr  Rnvironment 

Program 

\.  Purposf     >i"  •   •,.!"•"«■■"'•■' '••"<^» '•»• 
expirulion  dale  o'  *  i*^!*-     '  '•  ;.,,t.,-> 
Rpjfiilation  D-73 

<  fie.  live  M-irrt-  h,  IHWi 

J    kypinii  .in    >'  .  '>.  riyt     I*ri,«  «iip(>«-mfn^ 
ixp::ei  b<.-pl('mlH-T  .K»    )*«;   utiich*  »tK>r>»'i 

canceled  or  revised 

par.  4  of  n-vik  !•■■■  :-•..■■.  Kr  i.u,.'^<>n  D-73  ia 

Ku.iv.iru  C,    Xuitin, 

Acting  .^dminitijvlor  of  Gmeral  Senrio 

'PP  n.v    9fV  .^155  Filed  5  7-W- «-4S 

B«l..i  mC  coot   M70-S>-«< 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Otfice  of  Crald  Support  Entorceme^t 

4!^  CFR  Part  306 
RIN  09  70- AA  17 

Child  Sifpporl  EnforcerT>ent  Prog^an 
Revision  of  Child  Support 
Enforcement  Program  Audit 
Regulations 

AGENCY  OfTice  of  Child  Support 

,  ment  (OCSE).  HHS. 
ACTiont  Final  rule. 


summary;  These  final  renulations  revise 
the  Child  Support  Enfon  tn.i  i     ;  -  viram 
regulations  pnv,  -- nc  "  ■  -^udii  oi  State 
Child  Supp-    I     ■    M  .  r,  n!  (FV-D) 
programs  and  the  n   r  "■  'on  of  financial 
penalties  for  failurt    '   'iUstantiaiiy 
comply  with  the  requirements  of  title 
IV-D  of  the  Social  S.-r;:-  'v  ^^'  (the 
Act)  In  the  Notiw  -  '  I".  ;  ..sf  i  Rule 
v    ,   •^s:  :\PRM'  p.-!''  ■•ii'-d  '.n  Hit  F»hI<t»I 
Register  un  Janu.i:)  :n    I'Wy  i.M  t>- 
um  I  regulations  were  proposed  to 
improve  and  expedite  the  current 


dim 


VffU'T.d   KfyiNt»-f 


]^m) 


A    R. 


t;ula! 


process  for  auditing  State  and  local  IV- 
D  programs  by  consolidating  the  criteria 
evaluated  during  the  course  of  an  audit 
and  making  other  changes  to  the  current 
requirements  to  allow  flexibility  in  the 
audit  approach.  The  final  regulations 
only  include  changes  regarding  the 
period  to  be  audited.  For  a  detailed 
discussion  regarding  why  most  of  the 
proposed  changes  were  not  included  in 
the  Hnal  regulations,  see 
"Supplementary  Information."  I 

fi^f  c^wF  OATf    *.'    -ch  8. 1990. 
f  on  f  UflTH£H  iNfOMMATION  COHTlkt^ 
Tdps  Henry  (202)  2,S2-S44i 

i!j<*Pl  f  Ms  M"^  Afi-i   :Hf  JRMA  '  '-''H 

PajM'  r ■■■>-  ■  ■  -  i.  k  ,..i  i  iictioQ  Act 

This  ruie  uoes  not  require  any 
information  collection  activities  and. 
therefore,  no  approvals  are  necessary 
under  the  Paperwork  Reduction  Act 

Background 

As  a  result  of  the  enactment  of  Pub.  L 
98-378.  the  "Child  Support  Enforcement 
Amendments  of  1964,"  OCSE  published 
fmal  audit  regulations  on  October  1. 
1985.  which  affect  the  audits  of  State  IV- 
D  programs  for  FY  1984  and  beyond. 
Section  9  of  Public  Law  98-378.  and  the 
implementing  regulations,  require  that 
OCSE  conduct  an  audit  of  the 
effectiveness  of  State  Child  Support 
Enforcement  programs  at  least  once 
every  three  years;  require  that  OCSE  use 
a  substantial  compliance  standard  to 
determine  whether  each  State  has  an 
effective  IV-D  program;  provide  that 
any  State  found  not  to  have  an  effective 
IV-D  program  in  substantial  compliance 
with  the  requirements  of  title  IV-D  of 
the  Act  be  given  an  opportunity  to  take 
the  corrective  action  necessary  to 
achieve  substantial  compliance  with 
those  requirements:  provide  for  the  use 
of  a  graduated  penalty  of  not  less  than  1 
nor  more  than  5  percent  of  a  Slate's  Aid 
to  Families  with  [)ependenl  Children 
(AFDC)  program  funds  if  a  State  is  not 
in  substantial  compliance;  and  specify 
the  period  of  time  during  which  a 
penalty  is  effective. 

Experience  gained  by  OCSE  auditors 
clearly  indicates  that  a  more  effective 
and  expeditious  approach  to  audits  of 
Slate  IV-D  programs  is  necessary.  The 
NPRM  contained  major  changes  to  the 
current  audit  process.  The  preamble  to 
the  NPRM  indicated  that  the  proposed 
regulations  were  an  interim  step  in 
improving  the  audit  process.  However, 
OCSE  has  determined  that  most  of  the 
changes  to  the  audit  and  penalty 
regulations  proposed  should  not  be 
Hnalized  at  this  time,  for  several 
reasons.  First,  as  a  result  of  the  passage 
of  Public  Law  100-485.  the  Family 


Support  Act  of  1988,  we  published  rmal 
regulations  on  August  4, 1989  (54  FR 
32284)  regarding  standards  for  program 
operations  which  contain  timeframes  for 
case  processing  and  distribution.  These 
regulations,  as  well  as  other  regulations 
necessary  to  implement  the  child 
support  provisions  of  Public  Law  100- 
485,  will  have  a  major  impact  on  the 
audit  of  State  IV-D  programs.  Many 
commenters  suggested  that  we  delay 
issuance  of  major  changes  to  the  audit 
regulations  proposed  in  this  rule  until 
we  have  published  Hnal  regulations  on 
program  standards.  They  urged  that  all 
major  changes  be  made  at  one  time. 

We  are  issuing  regulations  regarding 
other  child  support  provisions  of  Pub.  L 
100-485,  including  mandatory  use  of 
guidelines  to  establish  and  modify 
support  obligations,  mandatory  genetic 
testing  in  contested  paternity 
establishment  cases  and  clarifications 
with  respect  to  the  $50  pass-through 
payment  in  AFDC  cases  and  paternity 
establishment  until  age  18.  These 
regulations  will  not  be  issued  until  later 
in  199a 

Second,  the  NPRM  contained  a 
proposed  performance  indicator  to 
measure  the  establishment  of  paternity 
that  differs  from  the  establishment  of 
paternity  standard  set  forth  in  section 
111  of  the  Family  Sup(K)rt  Act. 
Accordingly,  we  believe  that  it  would  be 
confusing  and  unreasonable  to  fmalize 
the  proposal. 

Therefore,  we  believe  that  it  is  better 
to  make  major  changes  to  the  audit 
regulations  in  a  consolidated  document. 
We  intend  to  publish  these  major 
revisions  in  Tinal  form  by  October  1, 
1990,  when  the  program  standards 
requirements  published  August  4. 1989, 
are  effective.  In  preparing  the 
comprehensive  audit  regulations,  we 
will  review  any  conunents  received  in 
response  to  the  January  31, 1989,  NPRM 
related  to  proposed  changes  to  the  audit 
process.  In  addition,  as  indicated  in  the 
response  to  comments  concerning  the 
Hnal  program  standards  regulations 
published  August  4,  we  will  consider 
specific  suggestions  for  assessing  State 
compliance  with  the  new  program 
standards  requirements  when  we 
propose  revisions  to  the  audit 
regulations.  The  new  NPRM  will  also 
include  a  60-day  comment  period. 

Although  we  are  not  making  any 
major  substantive  changes  to  the  audit 
regulations  In  this  document,  we  are 
Hnalizing  one  aspect  of  the  proposed 
rule  which  revises  {  305.11,  audit  period, 
to  provide  for  a  more  flexible  audit 
period.  This  change,  discussed  below, 
will  result  in  audits  being  conducted 
more  timely  because  audit  periods  will 
not  be  tied  to  fiscal  years.  We  believe 


this  one  aspect  of  the  proposed 
regulation  should  be  finalized  at  this 
time  to  allow  more  flexibility  in 
scheduling  audits  immediately.  The 
audit  process  and  requirements  will 
remain  unchanged  in  all  other  aspects 
until  the  proposed  major  audit  revisions 
are  published  and  finalized.  OCSE  will 
continue  to  use  the  scoring  system  in  45 
CFR  305.98(c)  until  such  time  as  a  new 
scoring  system  is  issued  in  final. 

Statutory  Authority 

These  final  regulations  are  published 
under  the  authority  of  sections  1102, 
402(a)(27),  452(a)(4)  and  4a3(h)  of  the 
Act.  Section  1102  authorizes  the 
Secretary  of  HHS  to  publish  regulations 
not  inconsistent  with  the  Act  which  may 
be  necessary  to  efllciently  administer 
the  Secretary's  functions  under  the  Act. 
Section  402(a)(27)  requires  each  Slate  to 
operate  a  child  support  program  in 
substantial  compliance  with  the  title  IV- 
D  State  plan  and  section  452(a)(4) 
requires  the  audit  of  each  State  IV-D 
program  to  assure  compliance  with  title 
IV-D  requirements  at  least  once  every 
three  years  (or  not  less  often  than 
annually  in  the  case  of  any  State  which 
is  being  penalized,  or  is  operating  under 
a  corrective  action  plan).  Finally,  section 
403(h)  provides  for  the  imposition  of  an 
audit  penalty  of  not  less  than  one  nor 
more  than  five  percent  of  a  State's 
AFDC  funding  for  any  State  which  fails 
to  substantially  comply  with  title  IV-D 
requirements,  after  an  opportunity  for  a 
corrective  action  period 

Rf*^»ilatory  Provisions  and  Kfsponsj-  in 

We  received  37  comments  from  States 
on  the  proposed  regulations.  We  will 
consider  the  majority  of  the  comments 
on  aspects  of  the  proposed  regulations 
which  are  not  being  finalized  in  this 
document  when  we  draft  revised  audit 
regulations  to  comport  with  changes 
made  to  program  regulations  as  a  result 
of  the  Family  Support  Act  of  1988.  We 
are,  however,  responding  to  comments 
on  the  proposed  revision  to  the  audit 
period.  The  regulatory  requirement  and 
response  to  comments  follow. 

Audit  Period 

This  final  rule  revises  the  current 
regulations  governing  the  audit  of  State 
child  support  programs  to  provide 
flexibility  in  the  timing  of  the  audits.  To 
provide  greater  flexibility  in  scheduling 
the  audits  and  follow-up  reviews,  we  are 
replacing  the  requirement  that  the  audit 
cover  the  period  of  October  1  through 
September  30.  of  each  fiscal  year 
audited  with  a  requirement  that  the 
audit  cover  a  period  compri<>ed  of  any  12 
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consecutive  months.  In  addition,  we  are 
replacing  the  requirement  that  the 
follow-up  review  conducted  in  States 
operating  under  corrective  action  plans 
with  respect  to  State  plan  criteria  cover 
the  first  full  quarter  after  the  corrective 
action  period  with  a  requirement  that 
such  audits  cover  the  first  three-month 
period  beginning  after  the  corrective 
action  period.  For  Slates  operating 
under  corrective  action  plans  with 
respect  to  the  performance  indicator,  the 
follow-up  review  will  cover  the  first  full 
fr)ur  quarters  following  the  corrective 
action  period. 

We  made  a  technical  correction  to  the 
last  sentence  of  $  305.11  by  replacing  the 
provision  that  the  audit  may  cover  a 
shorter  period  at  State  request  when  the 
Sla'e  is  being  penalized  under  §  305.100 
with  the  proviso  that  the  audit  may,  at 
State  request,  be  conducted  prior  to  the 
end  of  ihf  one-year  period  for  the 
annual  runiprehensive  audit  prescribed 
under  §305. 10(b). 

1.  Comment:  Slates  generally  objected 
to  the  proposed  audit  period  of  between 
three  and  twelve  months,  arguing  that  it 
would  provide  too  much  flexibility  and 
result  in  inequitable  treatment  of  States. 
They  indicated  thai  Stale  performance  is 
affected  by  the  volume  of  requests  for 
services  which  is  subject  to  seasonal 
variations.  For  example,  commenters 
noted  increased  requests  for  services 
during  the  winter  and  when  seasonal 
employment  opportunities  are  reduced. 
States  also  argued  that  three  months  is 
too  short  a  timeframe  in  which  to 
determine  accurately  a  State's 
performance  with  respect  to  some  of  the 
performance  criteria  evaluated, 
including  location  of  the  absent  parent 
and  paternity  establishment. 

Response:  In  light  of  these  comments, 
we  revised  proposed  S  305.11  to  provide 
for  an  audit  period  of  any  12  consecutive 
months.  This  gives  auditors  the 
flexibility  to  begin  an  audit  at  the 
beginning  of  any  month  and  alleviates 
the  States'  concerns  that  a  shorter 
review  would  result  in  inaccurate  and 
inequitable  audit  results. 

2.  Comment-  One  State  commented 
that  the  follow-up  review  with  regard  to 
performance  indicators  should  cover  the 
first  twelve  months  following  the 
expiration  of  the  corrective  action 
period  rather  than  the  first  full  fiscal 
year  following  the  date  on  which  a 
determination  was  made  that 
performance  was  not  in  substantial 
compliance. 

Response:  We  agree  with  the 
comroentor  that  the  follow-up  review 
should  begin  after  the  expiration  of  the 
corrective  action  period  H  wr  v  er,  we 
believe  that  the  follow-up  rev  uw  should 
cover  the  first  full  four  quarters 


following  the  corrective  action  period 
rather  than  the  first  twelve  months 
following  the  expiration  of  the 
corrective  action  period  because  States 
collect  and  report  data  used  in 
computing  the  perfoimance  indicators 
on  a  quarterly  basis.  Therefore,  we  have 
revised  §$  305.11  and  305.99  to  indicate 
that,  when  the  Stale  fails  to  meet  audit 
criteria  related  to  performance 
indicators,  the  review  will  cover  the  first 
full  four  quarters  following  the 
corrective  action  period. 

Notice  and  Corrective  Action  Period 

We  made  the  following  technical 
changes  in  (  305.99  to  correspond  to 
changes  to  S  305  11.  We  amended 
paragraph  (d)(1)  to  make  a  correction  by 
replacing  the  word  "maintain"  where  it 
appears,  with  the  word  "maintained." 
For  clarity,  we  added  at  the  beginning  of 
paragraph  (d)(2l.  "during  the  corrective 
action  period."  Finally,  in  paragraph 
(d)(3),  we  replaced  "quarter"  wilh 
"three-month  period."  and  revised  the 
last  sentence  to  read  as  follows:  "For 
performance  indicator-related  criteria, 
this  determination  will  be  made  as  of 
the  first  full  four  quarters  following  the 
end  of  the  corrective  action  period." 

Penalty  for  Failure  To  Have  an  Effective 
Program 

We  made  a  technical  correction  to 
S  305.100(d)  by  replacing  the  word  "and" 
where  it  appears  after  the  word  "notice" 
and  before  the  word  "maintain"  with  ihe 
word  "or." 

Regulator.'  Iruport  Analysis 

Tlie  St-'cretary  has  determined,  in 
accordance  wilh  Executive  Order  12291 
that  this  rule  does  not  constitute  a 
"major"  rule.  A  major  rule  is  one  that  is 
li'Kcly  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  Stale,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Executive  Order  requires  that,  for 
major  rules,  we  prepare  a  regulatory 
impact  analysis  which  describes  the 
potential  benef  ts  nnd'  costs  of  the  rule, 
together  with  the  puiential  benefits  and 
costs  of  alternative  approaches. 

This  final  rule  will  have  little  or  no  net 
economic  effect  tj<'rd  jse  it  will  not 
change  the  requirement  of  State  Child 
Support  Enforcement  programs  or  the 
penalties  which  may  be  !.  ^  f-;  tgainst 


programs  which  fail  to  substantially 
comply  with  the  requirements.  The  net 
effect  here  is  not  on  actual  Slate 
program  practices  but  rather  on  the 
Bchedulirtg  of  audits  to  evaluate  these 
practices.  The  number  of  States  failing 
the  audit  is  not  expected  to  increase 
under  this  final  rule. 

Under  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354).  we  are  required 
to  prepare  a  regulatory  flexibility 
analysis  for  those  rules  which  wili  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects  in  45  CFR  Part  305 

Accounting.  Child  support.  Grant 
programs/social  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.783.  Child  Support 
Enforcement  Programs) 

Da'ed:  N'ovpmbfr  24, 1988. 
Eunice  S.  Tbonias. 

Acting  Director.  Off  ice  of  Child  Support 
EnforaemenL 

Approvisd:  February  9. 1990. 
Louis  W.  SuIHvan. 
Secretary. 

For  the  reasons  set  out  in  the 
preamble.  45  CFR  part  305  is  amended: 
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p  ART  3ns— f  aMFHorDl 

1.  The  authority  citation  for  part  305 
continues  to  read  as  set  forth  below: 

AudMrity:  42  U.SC.  e03(h).  a04(d).  6S1!a) 
(1)  and  (4).  and  1302. 

2.  Section  305 11  is  revised  to  read  as 

follows: 

;  JOS  1  i     Aud't  p.  -lod. 

The  audit  will  cover  a  period 
comprised  of  any  12  consecutive 
months.  When  the  Slate  is  operating 
under  a  corrective  action  plan,  the 
review  will  cover  the  first  three- month 
period  after  the  corrective  action  period. 
When  the  State  fails  to  meet  audit 
criteria  related  to  the  performance 
indicator  under  K  .vx  m  of  this  part,  the 
review  will  cover  i.nt  iirst  full  four 
quarters  following  the  end  of  the 
corrective  action  period.  The  audit  may. 
at  State  request,  be  conducted  prior  to 
the  end  of  the  one-year  period 
prescribed  under  f  305.10(b)  of  this  part 
when  the  State  is  being  penalized  under 
I  305.100  of  this  part. 

3.  Seclior  V)5  99  is  amended  by 
revising  p;.-  ,;'-,  hs  (d)  (1).  (2)  end  (3)  to 
read  as  follows: 


atM 


I-  »Ml«r. 


r  »-\i I ^ 


er  /  Vol    55.  No.  48  / 


]')**(■. 


nrl   R^ 


'£;i 


,iUn 


Federal  Register  /   V 


Af< 


J  ;-ursri 


N!ii:!-h  B    i:>On    '   Rule'   <:rd  Reg;:Intior<! 


8469 


•  •  •  •  • 

(d) •  •  • 

(1)  The  Slate  has  achieved  substdntidi 
compliance  with  the  unmet  criteria  cited 
in  the  notice  and  maintained  substantial 
compliance  with  any  marj{inally-mel 
criteria  cited  in  the  notice: 

(2)  During  the  corrective  action  period, 
the  Slate  is  not  implementing  its 
corrective  action  plan:  or 

(3)  The  State  has  implemented  its 
corrective  action  plan  but  has  failed  to 
achieve  substantial  compliance  with  the 
unmet  criteria  cited  in  the  notice  and 
maintain  substantial  compliance  with 
any  marginally-met  criteria  cited  in  the 
notice.  For  Slate  plan-related  criteria, 
this  determination  will  be  made  as  of 
the  first  full  three-month  period  after  the 
corrective  action  period.  For 
performance  indicator-related  criteria, 
this  determination  will  be  m<ide  us  of 
(he  first  full  four  quarters  following  the 
end  of  the  corrective  action  period. 

S30&.100       Ameidwdl 

4.  Section  305.100  is  amended  by 
replacing  the  word  "and"  with  the  word 
"or"  in  paragraph  (d). 
|FK  Doc.  90-5342  Filed  3-7-90:  8:45  ain| 
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Hj  Services;  Sun 


*    f  *«       Federal  Communications 

ion. 
4    '!0N:  Final  rule. 


•  M .', '» v:  This  document  allots  Channel 
b  lu  bun  Valley.  Idaho,  as  that  | 

community's  first  local  commercial         ' 
service.  See  54  FR  22336.  May  23. 1980. 
Channel  5  can  be  allotted  to  Sun  Valley 
in  compliance  with  }  73.610  of  the 
Commission's  Rules.  The  coordinates 
are  North  Latitude  43-41^t8  and  West 
Ungitude  114-21-oa  With  this  action. 
•^■"  ■•' '''ing  is  terminated. 

«  tf  f  :   ATT-  Anril  IR    lOQn 

•Nani.y  I    V\dils.  Mass  Media  Uuieau. 

■,..fpt>if, Mt.  N  r  AH-   N*  ^i.MMA '  .,>h:  I'his  is  a 
3yiiu[j!»is  ul  ihv  Luniniusiun  s  Report 
and  Order.  MM  Docket  No.  8S-109. 
adopted  February  16. 1990.  and  released 
March  2. 199a  The  full  text  of  this 


Cumniission  decision  is  available  fur 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  [)C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Sub)«ct8  in  4    (  ^  R  Part  73: 
Television  broadcasting. 

PART73-HAMrNDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutlMrity:  4-"  "^  r-  T>4.  303. 

973J06(b)    (Ain«mied| 

2.  Section  73.606(b).  the  Television 
Table  of  Allotments  is  amended  under 
Idaho  by  adding  Sun  Valley,  Channel  5-. 
Karl  A.  Kensinger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Dt  VIS  ion.  Mass  Medio  Bureau. 
|FR  Doc.  90-5288  Hied  3-7-90:  8:45  am) 
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A  .(»«(•;  Federal  Communications 

Coninussion. 

action:  Final  rule. 

S'JMMftRY:  This  document  allots  Channel 

Streator,  Illinois,  at  the  request 
ol  Caroline  Daugherity.  and  Channel 
239A  to  Seneca.  Illinois,  in  response  to  a 
counterproposal  filed  by  Gene  McCoy. 
See  54  FR  13535.  April  4, 1989.  Channel 
291A  can  be  allotted  to  Streator  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  The  coordinates  are  North 
Latitude  41-07-30  and  West  Longitude 
86-49-48.  Channel  239A  can  be  alloted 
to  Seneca  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  7.6  kilometers  (4.7  miles) 
south.  The  coordinates  are  North 
Latitude  41-14-47  and  West  Longitude 
68-35-19.  With  this  action,  this 
proceeding  is  terminated. 
dates:  FJfective  April  16. 1990.  The 
window  period  for  filing  applications 
will  open  on  April  17. 1990.  and  close  on 

mm  fu«"fMf «  iMFo««ii*no»«  CONTACT- 
Nancy  |.  Wails.  Mass  Media.  (202)  634- 
6&3a 


SUPPLEMENTARY  INFORMATION:    [  hiS  iS  8 

;:>:;. i^bis  u!  !,he  Cijnirr.issi'jri  s  Report 
and  Order.  MM  Docket  No.  89-70, 
adopted  February  16. 1990.  and  released 
March  2. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  \V;ishin?ton.  DC  20037. 

List  of  ^.iih(«x;>  in   !"  (  ,' K  i'artTS 

Radio  broadcasting. 

PART  73- amended; 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 


9  73^2    (AmMKtodI 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Illinois  by 
adding  Seneca,  Channel  239A.  and  by 

adding  Streator.  Channel  291A. 

Karl  A.  Kansingsr, 

Chief.  Allocalions  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

t!  M  H>  ,'8«  1        I  FR  Doc.  90-5287  Filed  3-7-90:  8:45  am) 
MxiNa  cooc  sriz-ot-M 


i^'  CFR  Part  73      ' 

MM  O.jCke'  No   69    U8    HM'6717) 

W.KJio  Broadcasting  Services,  M.ranoo 

C-ty,  TX 

agemcy:  tederal  Communications 

Ccmrnission. 
ac'iON:  Final  rule. 

summary:  This  document  substitutes 
t.tlan.^el  263C2  for  Channel  265 A  at 
Mirando  City.  Texas,  and  modifies  the 
permit  of  Station  KZZQ(FM)  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  Aldcrete 
Communications.  See  54  FR  33721. 
August  16. 1988.  Action  taken  here 
provides  Mirando  City  and  its 
surrounding  area  with  expanded  F'M 
service.  A  site  restriction  21.2  kilometers 
(13.2  miles)  southwest  of  the  community 
is  required.  The  coordinates  are  27-21- 
35  and  99-1 1-46.  With  this  action,  this 

: f  -' ""  :-  trrminaled. 

tfTECTive  date:  April  16.  1990. 

FOR  further  information  CONTACT! 

■•■■■      <   K  iw  ■'">■-.    '.:A'K      ^l  ■  i    •>'>  V,': 
SUPPt-EMENTARV  INFORMATION:    1  i     n  ,^  ,i 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-348. 


M,.r. 


i  KoliruHry  in  1Q<X).  and  released 
:,  i^K-Ki  Tilt-  f.iii  i»>\i  of  this 
Commission  deciMin  is  .ivailable  for 
inspection  and  ( i'pv  f'S  tiiring  normal 
business  hours  in  the  VdV  Pockets 
Branch  (Room  23()    ly")  M  ^(reet,  N'W.. 
Washington.  DC.  Th>-  i  impn  tu  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-380(>  "TV  M  Street,  NW..  Suite 
140.  Washinc    -.   In    :rxi37. 

I  isl  of  Sl.,).>i  t>  m  1"  (KH  P^rt  73 
Radio  broadcasting. 

PART  73~-;AMENDEDi 

1.  The  auihority  citation  for  part  73 
continues  to  read  as  follows: 

At!!horitv4^"Sr  1.S4.  303. 

J  73.202    i  Amended  1 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
removing  Channel  265A  and  by  adding 
Channel  283C2  at  Mirando  City. 

Kail  A.  Kensinger. 

Chief.  A I  locations  Brunch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

I»"S  IVir  MA  «,2«q  Filpd  3-7-90;  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  tor  In'efnational  Dcveiopn>ent 

Ai  CFH  Parts  705.  706.  719,  726   and 
752 

(A!DA?t  Notice  "^0-2: 
Disadvantaged  Enterprises 

agency:  Agency  for  International 

Development,  IDCA. 

ACTKHC  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  AID  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
implement  the  provisions  of  section  579 
of  the  Foreign  Operations.  Export 
Financing,  and  Related  Programs 
Appropriations  Act.  1990.  (Pub.  L  101- 
167),  concerning  requirements  for 
contracting  and  subcontracting  with 
disadvantaged  enterprises. 
DATES:  Interim  rule  effective  February 
20. 1990;  comments  must  be  received  on 
or  before  April  9, 1990. 
ADDRESSES:  Comments  should  be  sent 
i',„i   \  liranch  Chief,  MS/PPF..  Roon. 
l«600l  SA-14.  Agency  for  International 
f)r'vpl(>prn»'nt   Washinptnn  DC  20523. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathleen  Oliara,  MS/PI'K. 
telephone  (703)  675-1534. 


JUPPLEMEMTARY  IHF0RMAT10M:  CharRPS 
.    !    Hi.!  '!'  'n  pHPt  "05  an  i  pdM  "■)(■,  tu 
incor'-iMrri'f  thp  duth.ir:';,  in  section  579 
of  PuLiic  LdVN  lUl-lti"  |.   contract  with 
small  business  concer:is  (  ni* .'  <.nd 
controlled  by  socially  and  ei-onomically 
disadvantaged  individuals,  including 
women,  using  t    h'"  than  full  and  open 
competition.  .\  m  u  requirement  to 
noti^  AID'S  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
added  to  part  705.  A  new  part  726  is 
added  to  provide  explanation  of  the 
requirements  and  authorities  of  section 
579  and  to  specifically  implement  the 
requirement  for  subcontracting  with 
disadvantaged  enterprise*. 

The  changes  being  made  by  this 
Notice  are  not  considered  sij^nificant 
rules  under  FAR  section  1.301  and 
subpart  1.5.  This  Notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act.  It  is  not  considered  a  major  rule 
under  Executive  Order  12291,  and  has 
been  submitted  to  OMB  for  review.  This 
Notice  does  not  establish  any 
information  collection  as  contemplated 
by  the  Paperwork  Reduction  Act. 

For  the  reasons  set  out  in  the 
Preamble,  chapter  7  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citations  in  parts  705, 
706.  719.  and  752  continue  to  read  as 
follows: 

Authority:  Sec.  621.  Pub.  L  87-195.  75  Stat. 
♦45  (22  U.S.C.  23«1).  as  amended:  E-O.  12163. 
Sept.  29. 1«»79.  44  VR  56673.  3  CFR  1979  Comp., 


7Cj— PUBLICIZING  CONTRACT 

action:: 

Subpart  706  2— Synopsis  of  Proposed 
Contract  Actions  , 

2.  Section  705.202  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


')'! 


E  »Ce?!:Dr'S. 


(c)  In  accordance  with  section  579  of 
the  Foreign  Operations.  Export 
Financing,  and  Related  Programs 
Appropriations  Act,  1990,  (Pub.  L  No. 
101-167)  advance  notice  is  not  required 
for  contract  actions  described  in 
706.302-71. 

3.  Section  705.207  is  added  to  read  as 
follows: 

"OS  ?07      Preparattori  and  irarsmittai  of 
certain  synopset 

I.,  .:..k.^:^.iu^v  vMth  section  579  of  the 
Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations 
Act.  1990,  the  responsible  contracting 


onicer  shall  notify  AID'S  Office  of  Small 
and  Disadvantaged  Business  Utilization 
(OSDBU)  at  least  seven  business  days 
before  publicizing  a  solicitation  in  the 
Commerce  Business  Daily  for  an 
acquisition  (a)  which  is  to  be  funded 
from  amounts  made  available  for  fiscal 
year  1990  for  any  development 
assistance  and  for  assistance  for  famine 
recovery  and  development  in  Africa  and 
(b)  which  is  expected  to  exceed 
$100,000. 

PART  7D&-C0MPET1TI0N 
REQUIREMENTS 

Subpan  706.3 — Other  Than  Fui:  n'-d 
Open  Competition 

4.  Section  700  3uz-5  is  added  to  read 
as  follows: 

-Oh  302-5     Aufio'iieC  O'  rttq^-.r^.  c  . 
s'atu'e. 

AiLi  has  authority  under  the  Foreign 
Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act, 
1990.  to  contract  with  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  using  other 
than  full  and  open  competition.  The 
provisions  implementing  this  authority 
are  set  forth  in  706.302-71  and  part  726. 

5.  Section  706.302-71  is  added  to  read 
as  follows: 

'  Ofc  302  -  :  '      Sma  ^ ;  D>  catfv  a^  t  aged 
Businesses. 

,„, .  1...  .jn7y— (1)  Citation.  Section 
579  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs 
Appropriations  Act.  1990,  Public  Law 
No.  101-167. 103  Stat.  1195. 1246-49 
(1969). 

(2)  Section  579(a)  of  Public  Law  101- 
167  requires  that  not  less  than  ten 
percent  of  amounts  made  available  for 
fiscal  year  1990  for  development 
assistance  and  for  assistance  for  famine 
recovery  and  development  in  Africa  be 
used  only  for  activities  of  disadvantaged 
enterprises  (as  defined  in  728.001).  In 
order  to  achieve  this  goal,  section  579(b) 
authorizes  AID  to  use  other  than  full  and 
open  competition  to  award  contracts  to 
small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  (small 
disadvantaged  businesses),  as  the  terms 
are  defined  in  728.001. 

(b)  Application.  This  authority  may  be 
used  if  the  contracting  officer 
determines  that: 

(1)  The  acquisition  is  to  be  funded 
from  accounts  referred  to  in  paragraph 
(a)(2)  of  this  section: 

(2)  Award  of  the  acquisition  to  a  small 
disadvantaged  business  is  appropriate 


H-r'ii 


f  '•(!»•  1  ,K    K tt 
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'o  meet  the  rtLiUiiemLiU  ui  para^'^apti 
(a)(2)  of  this  section:  and 

(3)  Award  of  the  acquisition  under  the 
authority  of  section  B(a)  is  not 
practicable. 

(c)  Limitations.  (1)  Offers  shall  be 
requested  from  as  many  potential 
offerors  as  is  practicable  under  the 
circumstances. 

(2)  Use  of  this  authority  is  not  subject 
to  the  requirements  in  FAR  6.303  and 
FAR  6.304.  provided  that  the  contract 
Tile  includes  an  explanation  justifying  its 
use. 

PART  71»-SMALL  BUSINESS  AND 
SMALL  DISAOVANTAGEO  BUSINESS 

Sutuv.r!  719^— P:...-    •• - 

6.  Section  719.272  is  added  to  read  as 
follows: 

719.27?       .   .«     vii.ifitaged  business 

poHcif '<i 

In  addition  lo  the  requirements  in  FAR 
part  19.  part  728  provides  for  contracting 
and  subcontracting  with  small 
disadvantaged  businesses  and  other 
disadvantaged  enterprises  based  on  the 
provisions  of  section  579  of  Public  Law 
101-167. 

7.  A  new  part  726  is  added  to  read  as 
follows: 

PART  726— OTHER  SOCIOECONOMIC 
PROGRAMS 


720.000 
726.001 


Scope  of  part. 
DeHnitions. 


Subpart  726.1— Policy 

726.101     Policy. 

Subpart  726.2— Ovtarmkiation  of  Status 

^2iL2UI     Detemuniition  of  statu*  as  a  amiill 
disadvantaged  business. 

Subpart 726.S— Sub<  ^ •" -  f  'ing 
Ra<|utranianla 

726.301     Subcontracting  with  dlsfldvantaged 
enterprises. 

Aiitbotity:  Sec.  621.  P-jb.  L  87-195.  75  Slat. 
445  (22  U5.C  2381).  as  amended:  E.0. 12183. 
Sept  2a  1979.  44  FR  56673:  3  CFR  1979  Comp.. 
p.  435. 

726.000     S'.op"     '  .  =  ..i't. 

This  part  supplements  FAR  part  19 
and  implements  certain  provisions  of 
section  579  of  the  Foreign  Operations. 
Export  Financing,  and  Related  F^ograms 
Appropriations  Act  1900  (Pub.  L  101- 
167.  103  StaL  1195.  1248-49  |1989|). 
which  provides  that  not  less  than  ten 
percent  of  the  aggregate  amount  made 
available  for  fiscal  year  1990  for 
development  assistance  and  for 
assistance  for  famine  recover^'  and 
development  in  Africa  shall  be  made 


dvaiiaUie  tu  Uitiad^anta^bd  eiit(:rpriiM:s. 
See  part  705  and  part  706  for  additional 
provisions  implementing  section  579 
with  respect  to  publicizing  contract 
actions  and  using  other  than  full  and 
open  competition. 

726.001    Dafini'ion*! 

Disadvar.iui.,  u  t..iterprises  means 
U.S.  organizations  or  individuals  that 
are  (a)  business  concerns  (as  defined  in 
FAR  19.001)  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals,  (b) 
institutions  designated  by  the  Secretary 
of  Education,  pursuant  to  34  CFR  608.2. 
as  historically  black  colleges  and 
universities,  (c)  colleges  or  universities 
having  a  student  body  in  which  more 
than  40  percent  of  the  students  are 
Hispanic  American,  or  (d)  private 
voluntary  organizations  which  are 
controlled  by  individuals  who  are 
socially  and  economically 
disadvantaged. 

Owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
means  at  least  51  percent  owned  by  one 
or  more  individuals  who  are  both 
socially  and  economically 
disadvantaged,  or  a  publicly  owned 
business  having  at  least  51  percent  of  its 
stock  owned  by  one  or  more  socially 
and  economically  disadvantaged 
individuals  and  (2)  has  its  management 
and  daily  business  controlled  by  one  or 
more  such  individuals. 

Small  disadvantaged  business  means 
any  small  business  concern,  as  defmed 
in  FAR  19.001.  that  is  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

Socially  and  economically 
disadvantaged  individuals,  for  the 
purposes  of  this  part  means  the  same  as 
"economically  disadvantaged 
individuals"  as  ddlned  in  FAR  19.001. 
and  <iIho  inrltifJrs  women. 


lubu.j't 


;iS.!0:     ?aiic^. 


'oiicy 


AID  promotes  participation  in  its 
projects  by  disadvantaged  enterprises. 
In  order  to  achieve  the  goals  in  section 
S79(a)  of  Public  Law  101-167,  contracts 
which  are  to  be  funded  from  amounts 
made  available  for  fiscal  year  1990  for 
development  assistance  and  for  famine 
recovery  and  development  in  Africa  are 
subject  to  the  following  policies: 

(a)  Authority  in  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C  637(a)) 
shall  be  used  to  the  maximum 
practicable  extent: 

(b)  Other  than  full  and  open 
competition  in  contracting  with  small 
disadvantaged  business  shall  be 


duttiunzt-d  ua  accordance  with  706.302- 
71: 

(c)  Subcontracting  with 
disadvantaged  enterprises  shall  be 
carried  out  in  accordance  with  subpart 
726.3: 

(d)  In  accordance  with  705.207,  the 
OfHce  of  Small  and  Disadvantaged 
Business  Utilization  shall  be  notified  at 
least  seven  business  days  before 
publicizing  a  proposed  procurement  in 
f  n.  CSS  (,r<;ir)nnnn 

Subpcift  7?6  2  — Of  ^erminat'O'!  of 
Status 

-'."S  if''\      0«»!ernTriation  al  staSus  as  a  »nail 
disadvantaged  business 

,-;,  1     be  e:^.;.;i  !u:  an  award  under 
AIDAR  706.302-71  providing  for  other 
than  full  and  open  competition,  the 
contractor  must  qualify  as  a  small 
disadvantaged  business,  as  defined  in 
726.001.  as  of  both  the  date  of 
submission  of  its  offer  and  the  date  of 
contract  award.  The  contracting  officer 
shall  insert  the  provisions  at  FAR 
52.219-2  and  FAR  52.21^-3  in  any 
solicitation  or  contract  to  be  awarded 
under  the  provisions  of  706.302-71. 
rejjardless  of  whether  the  contract  is  to 
be  performed  inside  or  outside  of  the 
United  States. 

(b)  The  contracting  officer  shall 
accept  an  offeror's  representations  and 
certifications  under  the  provisions 
referenced  above  that  if  is  a  small 
disadvantaged  business  unless  he  or  she 
determines  otherwise  based  on 
information  contained  in  a  challenge  of 
the  offeror's  status  by  the  Small 
Business  Administration  or  another 
offeror,  or  otherwise  available  to  the 
contracting  officer. 

Subpart  726  3 — Subcontracting 

Requiremeni 

".f>.1C;      Su5con!r»ctir><j  W'th 
rl,&»d vantages)  •nterpn»e 

i<ij  iii  adiiiiiuii  lo  iiie  requirements  in 
FAR  Subpart  19.7.  any  contract  in 
excess  of  $500,000  (except  for  a  contract 
with  a  disadvantaged  enterprise)  which 
is  to  be  funded  with  amounts  made 
available  for  fiscal  year  1990  for 
development  assistance  or  for 
assistance  for  famine  recovery  and 
development  in  Africa  shall  contain  a 
provision  requiring  that  not  less  than  ten 
percent  of  the  dollar  value  of  the 
contraqt  must  be  subcontracted  to 
disadvantaged  entpr()rises 

(b)  Pursuant  to  section  5~y(bJ  of  Public 
Law  101-167,  the  Administrator  or 
designee  may  determtnr  fh  it  'his 
requirement  shall  not  <:  ;>  >    .v  ,, 
particular  cc'tnrt     i  >  ,.u«i,ry  of 
contracts  ana  has  ULi.'jrmined  that  this 


requiremeni  does  not  apply  to  contracts 
whenever  the  contracting  officer 
certifies  there  ;«^  rv)  -.  i!  s' -  expectation 
of  U.S.  subconirdcling  opportunities  and 
so  documents  the  file. 

(c)  The  contracting  officer  shall  insert 
the  clause  in  752.228-2  in  any 
solicitation  or  contract  as  provided  in 
par.iL'-.iph  i,ii  uf  this  sf'-tion.  unless 
exernpiei!  n    .<<(  ^•"^.^■^<  ''  with  the 
provisions  o!  i.ir,.«'  ;>h  (b)  of  this 
section 

PART  752-TEXTS  OF  PROVISIONS 
AND  CLAUSES 

8.  Section  752.226-1  is  added  to  read 
as  follows: 

/'S2  ?26-  1     Determination  of  status  as  a 
small  disadva'rtaged  tnisiness 

.■\b  prcbLnljeii  in  "ih  Jul    insert  the 
clauses  in  FAR  52.219-2  and  FAR 
52.219-3  regardless  of  whether  the 
contract  is  to  be  performed  inside  or 
outside  of  the  United  States. 


9.  Section  752.226-2  is  added  to  read 
as  follows: 

7S2  226-2     SutKOntrsctmg  wtth 
disadvantaged  enterprises. 

. .  ,   IN* .  t*<  ;   f     -I  Ml.  insert  the 
following  clause: 

';u^»f oniraUlnSJ  Witti  Divjdvrint.iEPrf 
i  nK-rpn-sc!.  (»'ra  19Wj 

Note:  This  clause  does  not  apply  to  prime 
contractors  that  qualify  a»  disadvantaged 
enterprises  as  described  below. 

(a)  Not  less  than  ten  (10)  percent  of  the 
dollar  value  of  this  contract  must  be 

suU  imlr...  ii-i!  Id  d  s..dvanf;igp^  rntrrtinses 

as  U.-N,  '-.'.fl   .i.    (.  .•■MKr„ph   (M   .    I    'f.!-   (  WiilSe. 

(b)  "l)lS..ldvantH^!t-<!  etilf!      -<'  ^      n-'i-.fis 

U.S.  organizations  i)f  r.u:  v    ;.,.i       '..     '  •  (a) 
business  concerns  (as  dt  fint-d  in  FAR  19i)01) 
owned  and  (.ontrollpd  hy  socially  and 
economically  dis„  K      •   v.  !   '  rfividuals.  (b) 
institutions  desisnottd  •  %  !^.  S,  rretary  of 
F.ducation.  pursuant  le  w»  (  f>  <<'*<  i.  as 
historically  black  collfcv!'  *  ,<    "   m  wrsities. 
(c)  colIcK^  and  univers  •  <  s  hn^  nt  h  student 
body  in  which  more  Ihdo  40  pcfceiil  of  the 
studi^nls  are  Hispanic  American,  or  (d| 
private  voluntary  organizations  which  are 


controlled  Uy  ir»(i'vi.ii.,!ik  v»-n.'  nr*-  .MM    nt'V 

and  econoniHfMv  -^.t^dvantagca. 

"Owned  a..  ;  ■  -iled  by  socially  and 

economically  disadvantaged  individuals" 
means  at  least  51  percent  owned  by  one  or 
more  individuals  who  are  both  socially  and 
economirstl'v  rflnaHvHnlaged   or  a  publicly 
owned  i'v.%<p.>  >-s  r..-^-r,ii  .•„.  s        |«--  t-f    ..' 

its  stock  o»»(-i!  .''^  •   •>  <■'  "  "•  "'"  "■    *  ""^ 
economicall)  a  "•.iiivn- mv!     .-iti  >h'   «.•■  ^nd 

(2|  has  its  ITMru-v'fn  cr,'  >tTn:    '-"'S   •  •u<..l>f•^» 

tAintrolled  !>>    •"'    "  '  "  "•  ^  •'  '    '"    '    ^  ■   '»• 
"Socially  rtfi!    1  .  Dorrui  ^ily  disjicivanirtged 

individuals  ,  <  ,(  «n.s  ii-t   i  Americans. 

Hispanic  Americans.  Native  Amencans. 

Asian-Pacific  Americans.  Asian-Indian 

Americans,  and  other  individuals  found  to  be 

disadvantaged  pursuant  to  section  8(a|  of  Iha 

Small  Business  Act. 
(c)  Contrw:tors  scting  In  good  faith  may 

rely  on  written  representations  by  their 

subcontractors  regarding  their  status  as  a 

disadvanlagi-d  enlrrprise. 
Datei!   f--  '.n   .'•    •<    •  '■r). 

|ohn  F.  UvttjOk. 

Procurpmont  Executive. 

|FR1)<H     »>      -  O  Filed  3-7-BOc  8:45  ami 
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Proposed  Rules 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  lt>e  public  of  ttie 
(Moposed  issoatKe  of  rufes  and 
regulations    The  purpose  of  ttwse  notices 
IS  to  give  interested  persons  an 
opportumty   to  parttcipale   m   ttte   rule 
making  prior   to  ttie  adoption  of  the  final 
rules. 


DfPMi^i^v  Ki^  .'f  4  ;q, CULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1066 
IDocVet  No.  AO-173-A43.  DA-90-010I 

,A',"  i    N  ;      e    )'  >■■•'>'  .■  'iq  (.)'■•  P'-f nosed 
■■■•»■'"■■  :;'''"'^!s  Co  T'efiia*  •■*'  M, Heeling 
•-.j"H.>!-'"<'  snd  Order 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice  of  public  hearing  on 
proposed  rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
consider  proposals  to  amend  several 
provisions  in  the  Upper  Midwest  milk 
marketing  order.  The  hearing  was 
requested  by  Associated  Milk 
Producers.  Inc.,  Land  O'Lakes.  Inc..  and 
Mid- America  Dairymen,  Inc., 
(proponents)  three  milk  producer 
cooperatives  that  represent  a  significant 
portion  of  the  market's  producers. 

One  proposal  would  have  reserve 
supply  plants  meet  minimum  shipping 
requirements  each  month.  Two  other 
proposals  would  provide  discretionary 
authority  for  the  Director  of  the  Dairy 
Division  to  change  the  shipping 
requirements  for  both  regular  and 
rescr\  e  supply  plants  in  order  to  obtain 
adequate  supplies  for  distributing  plants 
or  to  avoid  uneconomic  and  inefficient 
shipments. 

Another  proposal  would  provide  the 
Director  of  the  Dairy  Division  with 
discretionary  authority  to  change  the 
diversion  limitations  to  reflect  current 
market  needs.  The  order  now  does  not 
provide  for  such  authority. 

Proponents  claim  that  these  changes 
»»re  needed  to  reflect  current  marketing 
conditions.  Also,  they  have  requested 
that  the  hearing  be  considered  on  an 
emergency  basis  that  would  allow  the 
Secretary  to  waive  the  issuance  of  a 
recommended  decision. 
OATCS:  The  hearing  will  convene  at  1:00 
p.m.  on  March  14, 1990. 


ADDBF3SFS;  The  hearing  will  be  held  at 

1  Airport  Hotel.  2525  East 
78th  Street.  Bloomington,  MN  55425, 

fvJ«    tl„,«THfR    !NfO«Mftf!ON   CONTAC' 

Richard  A.  CJIandt,  Maikcting  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456.  (202)  447-4829. 

S;t;''  FMf-CABv  INfORM axiom:  This 

^ „..„ „„....  .„  ^ov«;rned  by  the 

provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Sheraton 
Airport  Hotel,  2525  East  78th  Street. 
Bloomington.  Minnesota.  55425. 
beginning  at  1:00  p.m..  on  March  14. 
1990.  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Upper 
Midwest  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFK  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  part  900.12(d))  with 
respect  to  proposals  1.  2,  3,  and  4. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purposes  of  the  Act, 
a  dairy  farm  is  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  than 
$500,000.  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 


Fedf-.r,    k, Ulster 
Vol.  55.  No.  46 
Thursday.  March  A.  1990 


considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  fur  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with  4 
copies  of  such  exhibits  for  the  Official 
Record.  Also,  it  would  be  helpful  if 
additional  copies  are  available  for  the 
use  of  other  participants  at  the  hearing. 

List  of  Subjects  in  7  CFR  P  t  r  M  nfi3 

Milk  marketing  orders. 

The  authority  citation  for  7  CVR  part 
1068  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  aa 
amended;  7  U.S.C.  801-674. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
appro.'al  of  the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Producers, 
Inc.   \  .<  >(j  f  )'Lake8,  Inc.,  and  Mid- 
Amenca  Dairymen,  Inc. 

Proposal  No.  1 

Section  1068.7(h)  is  revised  to  read  as 
follows: 


§  iota  ^ 


■  OOI 


(b)  Any  plant  (which,  if  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  "pool  supply  plant")  that  is 
approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk,  subject  to  the  following 
conditions: 

(1)  The  volume  of  fluid  milk  products 
delivered  to  pool  distributing  plants  as  » 
percent  of  the  total  Grade  A  milk 
received  at  the  plant  from  dairy  farmers 
during  the  month  (including  milk 
delivered  to  the  plant  from  dairy  farms 
for  the  account  of  a  cooperative 
association  and  milk  diverted  from  the 
plant  by  the  plant  operator  but 
excluding  milk  diverted  to  the  plant 
from  another  pool  plant)  is  not  less  than 
the  marketwide  Class  I  utilization 
percentage  for  the  same  month  of  the 
preceding  year,  subject  to  the  following 
conditions: 

(i)  These  shipping  percentages  may  be 
increased  or  decreased,  in  increments  of 


full  percentage  points,  by  the  Director  nf 
the  Dairy  Division  if  he  finds  ihd'  sm  >. 
revision  is  necessarj'  to  enc.ourHi^e 
needed  shipments  or  to  prtvtn! 
uneconoriu  shspnu-nts.  ik-inff  n^iiui^ 
such  a  fiiiiimK.  ifu:  Dsrft.UK  sh,i.i 
invfs';>;.ilf  tht:  M-rti  loi  uwsmn  i-,;Uv! 
on  his  OiNH  ..'.;' id  live  or  «!  the  rt-q.i(  s!    ;' 

interestuj  pvsons  1.'  '.m  uu  i">;iv'.i!H)r, 
shows  that  a  revision  u',  th.-  shipping 
percentage  might  be  .ift  .ipriate.  he 
shall  issue  a  notice  st  .inji  !hat  the 
revision  is  being  considered  and  invite 
data,  views,  and  arguments; 

(iij  A  cooperative  association  that 
operates  a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers  pursuant  to 
S  1068.9(c): 

(iii)  A  proprietary  handler  may 
include  as  qualifying  shipments  milk 
diverted  to  pool  distributing  plants 
pursuant  to  S  1068.13(d); 

(2)  In  order  to  meet  the  requirements 
of  this  paragraph,  two  or  more  supply 
plants  operated  by  one  or  more 
handlcrfs)  may  qualify  for  pooling  as  a 
unit  during  the  following  months  of 
August  through  July  by  meeting  the 
applicable  percentage  requirements  of 
this  paragraph  in  the  same  manner  as  n 
single  plant,  provided  that; 

(i|  The  handler(s)  file  a  request  with 
the  Market  Administrator  for  such  unit 
status  no  later  than  July  15  of  each  year. 
Such  a  request  should  specify  the  order 
in  which  plants  would  cease  to  be 
considered  part  of  the  unit  if  the  unit 
fails  to  meet  the  applicable  percentage 
requirements  of  this  paragraph.  Any 
plant  that  ceases  to  be  part  of  a  unit  will 
not  be  eligible  to  rejoin  a  unit  until  the 
following  August.  No  plant  may  become 
part  of  a  unit  after  the  unit  is  formed  and 
the  Market  Adniinistralor  has  liecn 
notified:  and: 

(ii)  Each  handler  operating  supply 
plant(s)  for  which  the  shipping 
percentages  are  met  as  part  of  a  unit 
must  ship  at  least  5  percent  of  the  Grade 
A  milk  received  at  its  plant(s)  from  dairy 
farmers  during  the  month  (including  milk 
delivered  to  the  handler's  plantls)  from 
dairy  farms  for  the  account  of  a 
cooperative  association  pursuant  to 
S  1068.9(c)  and  milk  diverted  from  the 
plant(s)  by  the  plant  operator  but 
excluding  milk  diverted  to  the  plant(s) 
from  another  pool  plant)  to  pool 
distributing  plant(8)  in  one  of  the  months 
of  August  through  December  in  order  for 
the  handl.-T's  pl.mffs!  in  Kf  ft  scpply 
plantisi  l.ir  t;i>'  n)>i",:'i  o!  lies  rnsJi.T   .ind; 
(3)   ;>..   niiiiiitii>  of  n.i^u  ;:;,!>  prrdinis 
mOVtU  il"i'    d  sut>p',>  pl..ri'  I..    ,  pool 
distributii'x  plant  sriii  stuill  count 
toward  rr...cting  Mit  shipismc 


(hlfZI  of  this.  s»M  lion  shriii  !«•  a  ntt 
qii.iniiiv  which  shrtli  pKclude  the  pmimls 

Oi  h.;:r  n;;!d  'r::h  p'oour  ts  'rdnsfcrrfi;  (>• 
di\t  iV'6  \!<->n\  :nt-  poo.  aiMr;i'ulitix  p!<ini 
by  li'i''  I'lHH!  (ipt'frttor  ii;ir'!i><  the  rii.r!;ri 
to  tinoih-  r  plant  thdt  is  noi  -<  poo. 
::  Niriiiu!  ->n  plant 

I'roposa!  Ni.   2 

In  §  UXW   .in.  nd  pH;.,^r,ip!i  [d]  ^'. 
removing  and  reser.  nig  p;ir<i«ri.phs 
(d)(1)  and  (d II :]  rpvismK  p,u,r4'-..pf.s 
(d)(4)  and  I li  H    <md  by 

redesignatii  K  (iiraKraph  (d)(7)  as  (d)(8J 
andad(!  ■>;  «  n.  v  [...f  ,>.;.' nph  {d)f7|  as 
follows: 


{  106ft  ,'     Pooi  plant. 


(1)— {2)  {Reserved) 

(3)  *  •  * 

(4)  The  volume  of  bulk  fluid  milk 
products  shipped  from  the  plant  to  pool 
distributing  plants  as  a  percent  of  the 
total  Cr,t(U-  A  n;i!k  rrrrivrd  a'  'hr  p!ar" 
from  i.i^.r\.  !<;••:  its  dur.:;^  ""'  n;..i.!'' 
(including  ni.K  dr:,veri-(!  !i  :fit  p..!;- 
from  dairy  fdr:i;s  iu:  the  an  o.i:,;  u:  .■ 
cooperative  association  pursuant  to 

S  1068.9(c)  and  milk  diverted  from  the 
plant  by  the  plant  operator  but 
excluding  milk  diverted  to  the  plant 
from  another  pool  plant)  is  not  less  than 
10  percent  for  each  of  the  months 
January  through  June  and.  for  each  of 
the  months  of  July  through  December,  is 
not  less  than  the  marketwide  Class  1 
utilization  percentage  for  the  same 
month  of  the  preceding  year,  subject  to 
the  following  conditions: 

(i)  These  shipping  percentages  may  be 
decreased,  in  increments  of  full 
percentage  points,  by  the  Director  of  the 
Dairy  Division  if  he  finds  that  such 
revision  is  necessary  to  prevent 
uneconomic  shipments.  Before  making 
such  a  finding,  the  Director  shall 
investigate  the  need  for  revision  either 
on  his  own  initiative  or  at  the  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  of  the  shipping 
percentage  might  be  appropriate,  he 
shall  issue  a  notice  stating  that  the 
revision  is  being  considered  and  Invite 
data,  views,  and  arguments: 
,         •        •         •        • 

(5)  •  •  •  ..; 

(ii)  •  •  •       ,  , 

(B)  Shipments  from  ■  reserve  supply 
plant  within  the  call  area  to  a  pool 
distributing  plant  outside  the  call  area  or 
to  a  comparable  plant  regulated  under 

':;,,'hir  Ffdrrii!  r-rdrr  rr;'V  rount  an  if 
,,,  .  M  red  !o  d  pool  il;s!r  NiM:n>.  jiiht! 
wilhii'  ifi«-  1  di,  rtrc.  d  'tic  MdfKt  ' 
AdniiiiisirdtiT  is.  nt-tifin:  <>(  itic  „;;■,.. uiii 
of  any  such  CoirunilriiPists  li'  st.'p  rriil* 


priiif  In  atMHiunccinfnt  ui  a  shipptt\t 
'r~,'.:.rf;rvn'  p',.rsi,.;  ■"  •  'o  thi*  prirapv.j'h 
;    tri'.  {  rfdi!  fctr  stupmcnis  to  piHnu 
•-W  :  afrd  untier  other  hiMi'-rai  (.nlcr» 
^-  ,,/  t,f.  iimiifd  !(  rhc  quiuitm  .■>'  ^  '"k 
C.t  jviTcd  fro|-t.  the  !ii«';S  to  pin.i 
distrit'Utsag  pUnls.  cliir:r.fi  i!.r  monit. 
Qii.ddytni!  shiprnpntj.  to  an  other  nrcii  r 
pl.iH'  mi's  not  t«  (:!h.tsi'.f<:  pursuant  to 

(71  T1>e  quantity  of  fluid  milk  products 
moved  from  thr  rp^rnrr  supply  plant  to 
a  pool  distribuiins  p  irt  that  shall  count 
towani  "  f  r'  -iw  ••  I  ^h  pping 
requirtiner.ts  td  p.i'^y graphs  (d)(4).  (d)(5) 
and  (d)(6)  of  this  section  shall  be  a  net 
quantity  which  shall  exclude  the  pounds 
of  bulk  fiuid  milk  products  transferred  or 
diverted  from  the  pool  distributing  plant 
by  the  plant  operator  during  the  month 
to  another  plant  that  is  not  a  pool 
distributing  plant  by  the  plant  operator 
during  the  month  to  another  plant  that  ia 
not  a  pool  distributing  plant. 


t  roposrti    Si.    ,1 

i..  i  iJfj*  1 1  it -lend  paragraph  (d)  by 
redesignating  paragraphs  (d)(4)  and 
(d)(5)  as  paragraphs  (d)(5)  and  (d)(8). 
respectively,  and  add  a  new  paragraph 
(d)(4)  to  read  as  follows: 

5  1068  '3     PrcKluc^f  milk 

1^1  *   *   '  n^ 

(4)  The  diversion  limitations  speoRed 

in  paragraphs  (d)|2)  and  (d)(3)  of  this 

section  may  be  increased  or  decreased. 

in  increments  of  full  percentage  points. 

by  the  Director  of  the  Dairy  Division  if 

he  finds  that  such  revision  is  necessary 

to  prevent  uneconomic  shipments. 

Before  making  such  a  finding,  the 

Director  shall  investigate  the  need  for 

revision  either  on  his  own  initiative  or  at 

the  request  of  Interested  persons  If  the 

investigation  shows  that  a  revision 

might  be  appropriate,  he  shall  iasue  a 

notice  slating  that  the  reviaion  is  being 

considered  and  invite  data,  views,  and 

arguments; 

.        .        •        •        • 

Propn«i.i!  Vn  4 

In  i  :  JU;  tJ5.  amend  the  introductory 
text  by  changing  "3  cents  per 
hundredweight",  to  "5  cenU  per 

hundredweight." 

Pr<.tK)*tHi  tn  Ihf  t)Hin  ihviMots 
^KTK.uUurn!  Mark^tmx  Senu.r 

f'-o(M>s,ii  N(i   *■ 

nece.'><-.u>  in  (i  «*■<  '-«  ''•■'  '*'  "i-oketing 
agreement  and  tht  .tru,-'  <   .r  j  .>-  »Mth 


r.ii    Kf- 
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Nil     41) 
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any  dmeiidments  thereto  thai  mny  result 
from  (his  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administnitor.  Mr.  Aaron 
Reeves.  Suite  210.  4570  W.  77th  Street, 
Minneapolis,  Minnesota,  55435.  or  from 
the  tiearing  Clerk.  Room  1083.  South 
Building,  United  States  Department  of 
Agriculture.  Washington.  DC  20250,  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office,  if  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  nf  the  hearing  issues  on  an  ex 
parte  ba^is  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
;'.pplies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  A^iriculture 
Uffice  of  the  Administnitor.  AgncultursI 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Diviaion.  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator.  Upper 

Midwest  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  DC  on  March  2. 
1900. 

DaaM  Malay. 

Administrator. 

|KR  Doc  90-5330  Filed  3~7-«):  ft45  am| 
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DCP; 


Mr  NT  Of  TRANSPORTATION 


'e.jt'-.-i.  A,,a;K>.    Administration 

14  CFR  Part  29 

(Docket  Mo  2S037   n  ^'o.  a^»| 

Ai!  rtoi  ::...ness  _-u;iuaj  js,  TurboslMft 
Engin*  Rotor  Burst  Protection 

AOEMCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoM:  Proposed  rule;  extension  of 
comment  period. 

•    1^  M  A  3  y:  This  notice  announces  that 

..■'■■  ^ aent  period  for  the  notice  of 

proposed  rulemaking  on  turboshafl 
engine  rotor  burst  protection  for 
transport  category  rotorcraft  is  being 
extended  in  response  to  a  request  from 
industry  associations. 


DATES:  The  comment  period  is  l>eing 

extended  from  April  16. 1990.  to  October 

16.1990. 

AnnoFssFS:  Comments  on  the  notice 

ed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-10).  Docket  No.  28037,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591.  or  delivered  in 
tnplicate  to  Room  915G  of  the  same 
address.  Comments  must  be  marked 
Docket  No.  26037. 

FOR  F ',-!«' >-'lf«    ^NFOPMATION   COM'' ACT 

Mrs  ^.    ._;.: :_i. >.;...:, ift 

Standards  Staff,  Fort  Worth.  Texas 
76in'  "••  -  'olcphone  817-624-5118. 
sueei iutHX ARY  information:  Notice 
No.  89-29  (54  FR  42716;  October  17. 1989) 
proposes  to  amend  the  Federal  Aviation 
Regulations  to  minimize  the  failure 
hazards  of  high  speed  powerplant  rotor 
systems  used  in  turboshaft  engines  in 
newly  designed  transport  category 
rotorcraft.  The  comment  period  for 
Notice  No.  89-29  is  being  extended  in 
response  to  a  request  from  Aerospace 
Industries  Association  of  America  (AIA) 
and  Association  European  Des 
Constructeurs  De  Materiel  Aerospatial 
(AECMA).  Both  AIA  and  AECMA  have 
reviewed  the  notice  and  state  that  they 
will  need  additional  time  to  determine 
the  validity  of  economic  data  contained 
in  the  notice.  The  FAA  has  determined 
that  it  would  be  in  the  best  interest  of  all 
concerned  to  grant  the  request:  and 
accordingly,  the  comment  period  is 
extended  until  October  16. 1990. 

Issued  in  Fort  Worth.  Texas,  on  March  1. 
1990. 

R.  T.  Weaver. 

Ai.  ting  Manager.  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc.  90-5279  Filed  3-7-90:  8:45  am) 
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(Docket  No  9O-NM-07-AD) 

A. >.*•■)'■     'u-«,s  r''i'»';:tives,  Apti.n/s  tjj 
h  •  '    '"■•  M.xlei  4'i"-  A.rpiant's   Mitsufxsn 
V'"V  Mv,'    ~n>'i    '0  -n^d  MU    .iOO 
A'i  p  .»'>"»    A'-'iCh  M.:iive  Bpp!'  Moc!'''e<,1 

Sw;ip!€"'u-»tM,4i  ■'(p*--'  Cef tif'i  ,itf-  ,STC) 
S.\.  "-J-SNM  01  SAi')9-^NM. 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SI  'wmary:  This  notice  proposes  to 
-^   .  ie  an  existing  airworthiness 

directive  (AD),  applicable  to  certain 
Beech  Model  400  airplanes  btkI 


Mitsubishi  Model  MU-30&-10  and  Model 
MU-300  airplanes,  which  currently 
requires  either  the  imposition  of  certain 
operating  limitations,  or  the 
modification  of  the  aft  fuselage  fuel 
tanks.  That  action  was  prompted  by  an 
incident  where  fuel  vapors  in  the 
Branson  STC  extended  range  fuel  tank 
ignited,  and  the  resulting  deflagration 
released  liquid  and  vaporous  fuel  into 
the  cabin.  This  condition,  if  not 
corrected,  could  result  in  an  explosion 
and/or  fire  in  the  cabin.  This  action 
would  require  either  the  modification  of 
the  aft  fuselage  fuel  tanks,  or  the 
deactivation  of  the  aft  fuselage  fuel 
tanks. 

DATES:  Comments  must  be  received  no 
later  than  April  30,  1990. 

A  jnsf  sSES:  Send  comments  on  the 
^11  upiad!  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  A.NM-103,  Attention 
Airworthiness  Rules  Docket  No.  90-NM- 
07-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  serxice  information  may  be 
obtained  from  Branson  Aircraft 
Corporation.  3790  Wheeling  Street. 
Denver.  Colorado.  80239,  or  Beech 
Aircraft  Corporation  (United  States 
agents  for  Mitsubishi  Heavy  Industries. 
Incorporated),  P.O.  Box  85,  Wichita, 
Kansas.  67201-8085.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
at  the  FAA,  Central  Region.  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  Room  100.  Wichita. 
Kansas. 

FOR  H..;''H!  r,-  :n(ORMAT'.-h  COKT  AC: 
Mr.  jjiiu-r*  Ni.  f'fi t.f siJli.   vvii.liiui  Aifi.rdlt 

Certification  Office.  ACE-140W: 
telephone  (J16)  948-4427.  Mailing 
address:  FAA,  Central  Region.  1801 
Airport  Road,  Room  100,  Wichita. 

Y  -,-      -  -  ,  -«fx^ 
SUPPL£MENTAfiY  INFORMATION. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
numl>er  and  be  submitted  in  duplicate  to 
the  address  specififed  above.  All 
communications  received  on  or  before 
the  closing  dale  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-07-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  December  7,  1989.  the  FAA  issued 
AD  89-26-11.  Amendment  39-6426  (54 
FR  51874;  December  19, 1989),  to  require 
either  (a)  the  imposition  of  operating 
limitations  which  prohibit  gravity 
refueling  of  the  fuselage  tanks  and 
prohibit  the  use  of  IP-4  and  jET  B  fuels, 
or  (b)  modification  of  the  Branson  fuel 
tank  installation  to  improve  electrical 
bonding  and  to  install  static  charge 
dissipating  charcoal-colored  explosion 
suppression  safety  foam  in  the  Branson 
fuel  tank:  and  the  modification  of  the 
Beech/Mitsubishi  fuselage  fuel  tanks  to 
remove  and  replace  the  blue-colored 
explosion  suppression  safety  foam  with 
static  charge  dissipating  charcoal- 
colored  explosion  suppression  safety 
foam.  That  action  was  prompted  by  a 
report  that  fuel  vapors  in  the  Branson 
STC  extended  range  fuel  tank  ignited. 
and  the  resulting  deflagration  released 
liquid  and  vaporous  fuel  into  the  cabin. 
This  condition,  if  not  corrected,  could 
result  in  an  explosion  and/or  fire  In  the 
cabin. 

Since  the  issuance  of  that  AD.  further 
review  has  revealed  that  under  certain 
conditions,  an  electrostatic  charge  may 
be  generated  by  fuel  and/or  air  flowing 
through  the  blue  colored  explosion 
suppression  ^  •!•   v  f  rn   ;;   :'  t  Beech/ 
Mitsubishi  fuselage  fuel  luiiK.  il  the 
electrostatic  charge  accumulates  at  a 
rate  greater  than  it  is  dissipated,  it  may 
discharge  by  arcing  The  arc  may  posses 
energy  sufficient  to  i^;t  i!i  ,i  flammable 
fuel^ir  mixture.  In  the  B'.ech/ 
Mitsubishi  fuel  tank,  such  an  event  will 
be  of  little  or  no  (  onsrquence  because  of 
the  intrinsu  flann-  .-'•(■stor 
characteri.^'    s   'f  !!  i  f  m    : .:  k  explosion 
gjippressiot    fu.jTi    Movvr  .  rr,  ttie 
Br  .■•s(iR  SI  (.  fi;ci  !.i;-.k  di-es  not  contain 
fuel  t.i    K  •  x,  !   s  (  r  suppression  safety 
foam,  i     rsf  ,  a  r;.,   dn  ignition  of  a 


flammable  fuel/air  mixture  may 
propagate  into  the  Branson  fuel  tank. 
The  result  of  such  an  event  could  cause 
an  explosion  and/or  fire  in  the  cabin. 

The  Beech  Model  400  and  the  and 
Mitsubishi  Models  MU-3n(v  10  ^nd  MU- 
300  airplane  fuselage  fufl   <»   k  systems 
are  identical,  as  are  the  modifications 
described  in  Branson  STCs  SA2744NM 
and  SA1596NM. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  89-28-11 
with  a  new  AD  that  would  require  (1) 
the  deactivation  of  the  aft  fuselage  fuel 
tanks  (Procedure  1).  or  (2)  the 
modification  of  the  Branson  and  Beech/ 
Mitsubishi  aft  fuselage  fuel  tanks 
(Procedure  2.  which  was  retained  from 
the  existing  AD  89-28-110). 
Additionally,  this  AD  would  delete  the 
existing  requirement  for  an  AFM  Fuel 
System  Limitation  which  approves  the 
use  of  only  commereial  kerosene  Jet  A 
and  jet  A-1  fuels.  Also,  the  placard 
installation  and  modification 
requirements  in  Procedure  1  of  the 
existing  AD  have  been  deleted. 

There  are  approximately  64  Beech 
Model  400  airplanes.  11  Mitsubishi 
Model  Mu-30f>-10  airplanes  and  91 
Mitsubishi  M  kI.    Mi    300  airplanes,  for 
a  total  of  Ibt.  ttifpldiies  of  the  affected 
design  in  th  worldwide  fleet.  It  is 
estimated  that  120  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
If  the  operator  chooses  to  deactivate 
the  aft  fuselage  fuel  tanks  (Procedure  1). 
it  is  estimated  that  it  would  take 
approximately  $25  per  airplane  for  parts 
and  approximately  2  manhours  per 
airplane  to  accomplish  the  deactivation 
procefii'i  s  flpd  that  the  average  labor 
cost  w^  .  '.  !if  $41  per  manhour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  per  operator  is  estimated  to  be  $105. 
Therefore,  the  maximum  total  cost 
impact  of  ihv  AT")  on  U.S.  operators 
electing  to  m  <  oniillsh  Procedure  1  is 
estimated  t..  br  !.;2,f.<iO. 

If  the  optfjior  Lfiuuses  to  modify  the 
aft  fuselage  fuel  tanks  (Procedure  2). 
Beech  Aircraft  Corporation  and 
Mitsubishi  Heavy  Industries. 
Incorporated,  h.iv .  nK'reed  to  absorb  all 
parts  and  labor  costs  to  modify  these 
airplanes.  Therefore,  there  is  no  cost 
impact  of  the  AD  on  any  U.S.  operator 
electing  to  accomplish  Procedure  2. 
Thf  ''  y.ji.i'iioris  prnpcsfd  herein 
would  no'  htNf  s  .bbtantial  direct  effects 
on  the  St.itt  s  (  •   the  relationship 
between  the  national  government  and 
the  Slates,  or  on  the  distribution  of 
power  aiKi  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12812.  it  is  determined  that  this  final  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entitles  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
ohtHined  from  the  Rules  Docket 

i  !•.!  «)!  Nubjft  l>  >!'  n  (  I  K  Vitr.  39 

Air  transporation.  Aircraft.  Aviation 
safety.  Safety. 

Thf  Prcipcised  A.mfnrfrT!pn' 

Accordingly,  pursuanl  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3&—  AMENOtDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  13M(a).  1421  snd  142S: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  snd  14  CFR  \^M. 


53:, 


;  Amerxied) 


2.  Section  39.13  is  amended  by 
supenipd"?8  AD  89-28-11.  Amendment 
39-64.  •      ^  }  K  51874;  December  19. 
1989),  with  the  following  new 

airworthiness  directive- 

hr,in^on   \in  u.f'  i  Drptnulu'!.    .Applies  tO 

Beech  Mudd  400.  beriai  Numbers  R)-! 
through  RI-50.  and  R)-S2  through  R|-«5. 
which  have  t>een  modiried  in  accordance 
with  Branson  STC  SA2744NM; 
Mittubithi  Model  MU-300-10  airplanes. 
Serial  Numbers  AltWlSA.  through 
A1011S.A.,  which  have  been  modified  In 
accordance  with  Branson  STC 
SA2744NM;  and  Mitsubishi  Model  MU- 
300  airolanes.  Serial  Numbers  AO(nS.A. 
through  AoeiS.A.,  which  have  been 
modified  in  accordance  with  Branson 
STC  SA1M6NM:  certificated  in  any 
category.  Compliance  is  required  within 
30  dayi  after  the  effective  dale  of  this 
AD.  unless  prtviously  accomplished. 
To  prevent  the  raleue  of  liquid  and 

vaporous  fuel  into  the  cabin,  and  possible 

subsequent  explosion  and/or  fire  In  the 

cabin,  accomplish  the  following: 
A.  Accomplish  eithw  paragraph  A.l. 

(Procedure  1)  or  paragraph  AJ  (Procedure  2) 

below: 


Wh 


Vmiet'-ii    K»*i4is}»'r 


\. 


,in  r    H    l^»y»)  /   Proposed  Rules 


Federal  Register  /  Vc) 


No    46  /  Thursduv,  March  B    1990  /  PropoM-d  Rules 


84: 


1.  /■■ 

a   :         ;    r  iie  th«  foilowinn  into  the 
Operating  tjinilalions  Seclran  of  lh«  FAA- 
■pproved  Airplane  Flight  Menuet  (AFM): 

FUSELAGE  TANK  REFUEUNG 

Cravily  refueling  of  the  fuaelajte  tank  ta 
prohibited.  Refuel  the  fowlage  lanka  only  by 
Iranafer  from  the  left  wing  lank.  Refer  to  the 
Branaon  Aircraft  Corporation  AF>4 
Suppiemcnt  for  nilir«g  procedures  and 
limitations. 

NotK  The  above  hmilations  supersede  any 
other  AFM  limitations  which  may  be 
con  trad iclory 

b.  Uefttel  dod  drain  the  fuselage  fuel  tanks 
in  accordan«.e  with  the  procedures  of  Chapter 
12  of  the  apprupnale  Mdinlcnance  Manual.  If 
)P-4  or  |et  B  fuel  was  the  last  fuel  serviced, 
refuel  and  defuel  twice  with  jet  A.  |et  A-l  or 
)F^  fuel.  Use  only  the  Fuselage  Tank  Fill 
system  to  refuel;  do  not  gravity  refuel  the 
fuselage  tanks. 

c.  Apply  external  power  and  energize  the 
airplane's  electrkud  distribution  system. 

d.  Place  the  left  |L)  and  nght  |R)  Fuel 
Transfer  (FUEL  TRANS)  switches,  located  on 
the  overhead  switch  panel  to  the  "OFF" 
position  Vprify  that  the  "L  and  R  FUEL 
TRANS  OfEN*  lights  on  the  ovokeMi  switch 
panel  are  extinguished. 

e.  On  the  Forward  (F|  Circuit  Breaker 
Panel,  open  and  collar  cutruil  breakers  F135, 
"F  TRANS  PUMP".  Fl94.    RIGI  IT  F  FUEL 
TRANS":  and  F195.  "LEFT  F  FirEL  TRANS": 
using  PACO  plastic  rios  PN  S  4033050-503.  or 
equivalent. 

f.  Place  the  PnaeUge  Tank  Fill  System 
twitch,  located  on  the  center  console,  to  the 
"FILL"  position.  Verify  that  the  fill  system 
valve  in-traneit  light  on  !he  center  console 
does  iwt  illuminate  moroentanly  and  that  the 
"L  BOOST'  light  on  the  overhead  switch 
panel  does  not  illuminate  Return  the 
Fuselage  Tank  Fill  System  switch  to  the 
"OFF"  position. 

g.  Place  the  "L  and  R  FUEL  TRANS" 
switches,  located  on  the  overhead  switch 
panel,  to  the  "ON"  position  Verify  that  the 

L  FUEL  TRANS  TRANSIT  .    L  FUEL 
TRANS  OPEN".  "R  FUEL  TRANS  TRANSIT', 
and  "R  FUEL  TRANS  OPFJV"  lights  do  not 
iliuminale.  Return  the    L  and  R  FUEL 
TRANS    switches  to  the  "OH-"'  position. 

h.  Remove  power  from  the  airplane's 
electrical  dulnbulion  system  and  remove 
external  power. 

i.  Fabricate  a  placard  with  letters  at  l««st 
.10  inch  in  height  which  states: 

DO  NOT  FITEL  FUSELAGE  FUEL  TANK. 
FUSELAGE  FUEL  TANK  IS  DEACTIVATED. 

Install  this  placard  on  the  Fuselage  Tank 
Fill  System  Smntch  panel,  located  on  the 
center  console,  in  full  view  of  the  pilot. 

i  Fabricate  a  placard  Mfilh  letters  at  least 
.10  inch  in  height  which  states: 

DO  NOT  USE  TRANSFER  FUS  T.\NK 
DEACTIVATED 

Install  this  placard  on  the  overhead  switch 
panel,  in  close  proximity  to  the  Fuel  Transfer 
control  switch  panel. 

k.  install  Beech  placard  P/N  12»-«a>210-l. 
or  equivalent,  cenlerad  on  the  fuselage  fuel 
tank  fuel  Tiller  access  door. 


a.  Kkxi '>    r.-   ;ael  quantity  probe  mounting 
clamps  and  the  transfer  line  clamps 
installation  In  the  Branson  extended  range 
fuel  lank  and  in  the  Beech/Mitsubishi  aft 
'•■■^f'fift- '•tr-t 'nn^cf  tr  accordance  with  the 

■  ■.■<!ji,,  !i,>ni  ,!•  [i!>i-<^.<n  Service  Bulletin 

•T  .r744-i.  it,*!.-.    Sovem!i.^f  1  1  WW  (for 
■    ^iodel  400  d:K'  >><  •■i,!!...,'     M. ..■..■    ^.IIJ- 
JU>- 10  airplanes),  or  in  dc»,«)!  !..  i  .   ^iih 
Branson  Service  Bulletin  1&M>  ;    .m  -il 
November  9. 1960  (for  Mitsubish:  M.   ,.    MU- 
300  airplanes). 

b.  Install  static  rh,,-;>    '  ssipating  charcoal- 
colored  explosion  <!•;  ;  '•  ision  safety  foam  in 
the  Branaon  exteTv)'-<      I'v'  fuselage  fuel 
tank  In  acoordanct-  w:!:.  ine  instructions  in 
Branson  Service  Bulletin  Number  Z744-2, 
dated  November  3.  1989  (for  Beech  Model  400 
and  Mitsubishi  Model  MU-300-10  airplanes), 
or  in  accordance  with  Branson  Service 
Bulletin  159(V-2.  dated  November  9. 1989  (for 
Mitsubishi  Model  MU-300  airplanes). 

c.  Remove  (be  existing  blue-colored 
explosion  suppression  safety  foam  from  the 
Beech/Mitsubishi  nf\  fuselage  fuel  tank  and 
install  static  charye  dissipating  charcoal- 
colored  explosion  suppression  safety  foam  in 
accordance  with  the  instructions  in  Part  11  of 
Beechcraft  Mandatory  Service  Bulletin 
Number  2338.  dated  November  1960  (for 
Beech  Model  400  and  MiUubishi  Model  MU- 
300-10  airplanes),  or  in  accordance  with  Part 
11  of  Mitsubishi  Heavy  IndiisWes  Service 
Bulletin  28-001.  dated  Novwbw  21. 1986  (for 
Mitsubishi  Model  MU-300  sirpUnes). 

d.  If  Procedure  2  is  acoomplisbed  after 
accomplishing  Procedure  1  (described  in 
paragraph  A.I..  above),  perform  the 
following: 

1.  Remove  the  AFM  limitation  imposed  by 
Procedure  1.  subparagraph  A.l.a.,  above. 

Z.  Remove  the  circuit  breaker  collars  and 
reset  circuit  breakers  Pl35.  F194.  and  FI95. 
which  were  opened  and  collared  by 
Procedure  1,  subpamgraph  Ale.,  above. 

X  Remove  the  placard  from  the  Fuselage 
Tank  Fill  System  Switch  panel,  which  was 
installed  by  Procedure  I.  subparagraph  A.lx, 
above. 

4.  Remove  the  placard  from  the  overhead 
switch  panel,  which  was  installed  by 
Procedure  1.  subparagraph  A.l.j..  above. 

5.  Remove  Beech  P/N  128-92QZ10-1 
placard,  or  its  equivalent,  from  the  fuselage 
fuel  tank  fuel  Tiller  access  door,  which  was 
installed  by  Procedure  1.  subparagraph  A.l.k.. 
above. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  tiT.e.  which 
provides  an  equivalent  level  of  safety,  may 
be  approved  by  the  Manager.  Wichita 
Aircraft  CertiTication  OfHce.  FAA.  Central 
Region. 

Note:  The  request  should  be  forwsrded 
through  an  F.VA  Prinapal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Wichita  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  alTected  by  this  directive 
who  have  not  already  received  the 


appr(ipn.i!»    .Hcr-kH  f  lulnrni.i  lion  ffdil  I'u' 
m.i'iiif.ii  turt'^^  nuiv  utjl.iin  cifpics  upon 
reqtiest  to  br.iii.M)[\  .'Xnrr.ifi  Curpor.ition, 
3790  Whpc!K.k<  S:r"et.  Dfr.vcr   (.dkir.idn 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

f  ood  and  Drug  Administration 

21  CFR  Parts  173,  17S,  176,  177,  1/8, 
179,  180,  and  181 

Docxet  Mo  8SN-Ci4!)i 

Use  o(  Acrylonjtnle  CopK>lymefs 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Advance  notice  of  proposed 

rulrmaking. 

suiMUARV:  The  Food  and  Dnig 
Administration  (FDA)  is  considering 
publishing  a  proposal  thai  would  set 
forth  safe  conditions  of  use  for 
acrylonitrile  copolymers  in  contact  with 
food  and  that  would  revoke  the  existing 
interim  regulation  on  the  use  of  those 
copolymers.  This  action  may  result  in 
the  restriction  of  some  current  uses  of 
acrylonitrile  copolymers.  This  advance 
notice  of  proposed  rulemaking  requests 
information  on  food-contact  uses  of 
acrylonitrile  copolymers,  on  the  levels  of 
residual  acrylunitnle  contained  in 
Hnished  articles  fabricated  from  those 
copolymers,  and  on  the  m^Rra'ion  of  this 
residual  acrylonitrile  to  f  <")   KDA  will 
revi«>w  this  information  belore 
proposing  modifications  in  the 
regulations  concerning  the  food-contact 
,.cp«  ..r  acrylonitrile  copolymers. 

DATF"?  Comments  by  May  7, 1990. 

AOORfcSses:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration,  Rm. 


4-62.  5600  Fishers  L.iru',  Ri)rk\  'I'f   NTD 

20857. 

FOR  FURTHER  INFORIDIATION  CONTACT: 

(.t  rtui  L  MrCowm.  Center  for  Food 
S.i'itv  a.nd  .Applied  Nutrition  (HFF-330). 
Fo.i  i„-v:  Drug  Ad-;ii;istrution.  200  C 
Strtut  b  v\ ..  Wast-.iiigion.  DC  20204.  202- 
472-5676. 

SUP»»I.EIMIENTARY  INF0R»«AT10N 

I.  Ba(  kumund 

Acryionitnie  is  a  chemical  that  is 
polymerized  in  the  presence  of  other 
chemicals,  such  as  butadiene  and 
styrene.  to  form  a  broad  range  of 
copolymers.  These  copolymers  have  a 
variety  of  regulated  food-contact  uses. 

Acrylonitrile  copolymers  are  included 
in  the  following  regulations:  §  173.25 
Ion-exchange  resins  (21  CFR  173.25): 
i  175.105  Adhesives  (21  CFR  175.105): 
§  175.125  Pressure-sensitive  adhesives 
(21  CFR  175.125):  S  175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300); 
§  175.320  Resinous  and  polymeric 
coatings  for  polyolefin  films  (21  CFR 
175.320);  i  175.360  Vinylidene  chloride 
copolymer  coatings  for  nylon  film  (21 
CFR  175.360);  $  175.365  Vinylidene 
chloride  copolymer  coatings  for 
polycarbonate  film  (21  CFR  175.365); 
S  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170);  S  176.180 
Components  of  paper  and  paperboard  in 
contact  with  dry  food  (21  CFR  176.180); 
S  177.1010  Acrylic  and  modified  acrylic 
plastics,  semirigid  and  rigid  (21  CFR 
177.1010):  9  177.1020  Acrylonitrile/ 
butadiene/styrene  co-polymer  (21  CFR 
177.1020);  S  177.1030  Acrylonitrile/ 
butadiene/styrene/methyl  mefhacrylate 
copolymer  (21  CFR  177.1030);  S  177.1040 
Acrylonitrile/styrene  copolymer  (21  CFR 
177.1040);  9  177.1050  Acrylonitrile/ 
styrene  copolymer  modified  with 
butadiene/styrene  elastomer  (21  CFR 
177.1050);  9  177.1200  Cellophane  (21  CFR 
177.1200);  9  177.1480  Nitrile  rubber 
modified  acrylonitrile-methyl  acrylate 
copolymers  (21  CFR  177.1480);  9  177.1630 
Polyethylene  phthalate  polymers  c: 
CFR  177.1630);  9  177.2260  Filters     i  hin 
bonded  (21  CFR  177.22Wi!   I  l~'    nK! 
Rubber  articles  intended  fur  repodted 
use  (21  CFR  177.2600):  9  177.2910  Ultra- 
filtration membranes  (21  CFR  177.2910): 
9  178.3790  Polymer  modifiers  In 
semirigid  and  rigid  vinyl  chloride 
plastics  (21  CFR  178.3790);  9  1"9  45 
Packaging  materials  for  use  durinx  the 
irradiation  of  prepackaged  foods  (21 
CFR  179.45);  9  180.22  Acrylonitrile 
copolymers  (21  CFR  180.22);  and  9  181.32 
Acrylonitrile  copolymers  and  resins  (21 
CFR  181.32). 

Residual  amounts  of  reactants  and 
other  Impurities  are  commonly  found  as 


contaminants  in  all  chemical  products, 
even  in  highly  purified  reupent-grade 
chcmicHls.  When  acrylonitrile 
copolymers  are  synthesized  sumr 
unreacted  acrylonitrile  monomer  will 
remain  as  a  rp.sidual  impurity  The  terms 
"acrylonit.-i'-         Kry  lonitrh  monomer," 
and  "residual  a>  r\  i  ti Mrne    a^  ihey 
appear  in  the  te*;  i  '  t^.s  r  .  iment  aU 
refer  to  the  s-'me  <.  re.T.u  «,  hi  rylonitrile 
monomer. 

When  the  copolynier  is  heated  to 
fabricate  a  food-contact  article,  the 
copolytr.cr  may  degrade  slightly, 
producing  small  amounts  of  acrylonitrile 
monomer  that  will  contribute  to  the  total 
concentration  of  that  impurity  in  the 
finished  article  Ihe  h mount  of  residual 
acrylonitrile  in  a  i  ood  contact  article 
depends  on  the  type  of  polymer  and  on 
the  synthesis,  purification,  and 
fabrication  processes  employed  in  its 
production. 

When  acrylonitrile  copolymers 
contact  food,  residual  acrylonitrile  will 
likely  migrate  from  the  food-contact 
article  to  food.  This  acrylonitrile  can 
often  be  detected  in  the  food  or  in  food- 
simulating  solvents  by  current  analytical 
methods.  The  amount  of  sne  res  d  ;i! 
acrylonitrile  that  migrattb  to  food  vanes 
with  the  concentration  of  residual 
acrylonitrile  in  the  article,  the  type  of 
food-contact  article,  and  the  conditions 
(such  as  the  type  of  food,  the 
temperature  of  the  food,  and  the  length 
of  time  food  is  in  contact  with  the 
article)  under  which  the  article  contacts 

food. 

Before  passage  of  the  Food  additives 
Amendment  in  1958  and  based  on 
analytical  data  available  at  that  time. 
FDA  considered  several  acrylonitrile 
copolymer  resins  to  be  safe  for  use  in 
contact  with  food.  These  analytical  data 
indicated  that  there  was  usually  no 
detectable  migration  of  acrylonitrile 
monomer  to  food  from  these  resins 
under  test  conditions. 

After  1958,  based  on  the  apparent  lack 
of  migration  to  food,  the  agency  issued 
several  food  additive  regulations 
permitting  certain  uses  of  acrylonitrile 
copolymers.  In  1973,  however.  FDA 
reviewed  nevi  dHio  shewing  that 
detectable  nn-o  ^nis  nf  acrylonitrile 
monomer  rrji'.itt  d  to  foods  from 
packaging  matt  r  as  fabricated  from 
acrylonitrile  rnpcynier  resins. 

Because  of  b-if*  ty  n  n(  iths  raised  at 
about  the  same  situ   FDA  adopted  an 
interim  reKi/ntion  Ul  CF-R  180.22)  that 
placed  e»  r<i(  imn  spe(  ifirations  on 
acrylonitr.i.  (  opoiy '!.<  rs  to  limit  the 
amount  of  residual  acrylonitrile 
monomer  that  could  migrate  to  food.' 


This  interim  rejiulalion  also  r(>quire(l 
thit!  new  .stu(i:rs  !>»■  performed  to 
ch.i'.v  ti'vt  !>.(  ■rKi(  iiy  of  acrylonitrilr 
mununier  mure  lon.pieieiy    Thesi 
studies  have  been  c  imputeii  submitted, 
and  evaluated   nnd  tfiev    as  well  as 
other  h'udies,  haw  shuwr-  't.,- 
acrylonitrile  monomer  is  an  animal 
carcinogen. 

FDA  believes  that  the  available 
toxicology  data  are  adpu.'«  !r  hssi'si- 
the  risk  from  dietary  ex !■-.•( 
acrylonitrile.  The  ,t>ien(  \  h;.?  estimated 
potential  acryh-.^tr  >(  T,,,norra' 
exposure  on  the  t^sh    '  the   igulated 
uses  of  acrylonitrile  copolymers.  Based 
on  these  estimates,  the  agency 
tentatively  finds  that  the  existing 
regulations  do  not  ensure  the  continued 
safe  use  of  acrylonitrile  copolymers  for 
all  regulated  and  prior-sanctioned  food- 
contact  applications.  It  appears  likely  to 
the  agency,  however,  that  certain 
acrylonitrile  copolymers  car  :..     s,d 
safely  under  appropriately  prebv-r.bed 
conditions. 

The  purpose  of  this  notice  is  to  initiate 
the  process  for  modifying  the  regulations 
on  the  use  of  acrylonitrile  copolymers. 
The  agency  is  requesting  information  on 
the  current  and  projected  uses  of 
acrylonitrile  copolymers  that  bring  them 
into  contact  with  food  and  on  the 
migration  of  acrylonitrile  to  food  that  is 
likely  to  occur  as  a  result  of  those  uMt. 
The  agency  is  also  requesting  comment 
on  regulatory  approaches  to  ensure  the 
safe  use  of  these  polymers. 

The  agency  intends  to  use  this 
information  to  develop  a  notice  that  will 
propose  to  establish  safe  conditions  of 
use  for  food-contact  acrylonitrile 
copolymers  and  to  revoke  the  interim 
regulation  for  acrylonitrile  copolymers, 
in  accordance  with  9  180.1(d)  (21  CFR 
180.1(d)).  This  proposal  will  supersede 
the  notice  of  proposed  rulemaking 
pubhshed  on  March  11, 1977  (42  FR 
1356Z).  in  which  FDA  proposed  to 
amend  J  180  22  Acrylonitrile  copolymers 
tolovie'  uit  a  Tount  of  acrylonitrile 
permitted  in  food  from  0  3  part  per 
million  (ppm)  to  0.05  ppm. 


'  Inierim  food  additive  regulation*  are  tunporafy 
regulalKMM  esUt>liihad  to  permil  continued  use  of  a 


SMbstance  fof  the  Ihnitad  p«»od  erttaw  ■•eessary  le 
iMOlve,  by  further  study,  a  sMbatantlal  qMstioa 
atKMt  dia  safety  or  funcfiooality  of  the  sokistance 
(21  CFR  H0.1(a||  The  inlerim  food  additive 
regulation*  reqairfc  lwm»af.  that  spoil  the 
comptctHMi  of  Iha  aludie*  OB  ths  satMUnce  U»e 
agency  review  all  available  dais,  lanninaie  lb* 
tnlerin  food  additive  regulation,  and  either  asuc  a 
food  additive  regutstioo  or  require  ellminalion  of 
the  MibsUDce  from  the  food  supply  |Z1  CTK 
laaild)) 
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Acrylonitrile-buladiene.  acrylonitrile- 
styrene.  and  acryionitrile-butadiene- 
•tyrene  copolymer*  were  used  as 
components  of  food  packaging  before 
the  passage  of  the  Food  Additives 
Amendaenl  of  1956  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act).  The 
copolymers  given  clearance  by  FDA 
before  1958  are  considered  to  be  "prior- 
sanctioned"  substances,  which  are 
excepted  from  classincution  as  food 
additives  under  section  201(s)(4)  of  the 
act  (21  U.S.C.  321(s)(4)).  These 
copolymers  are  listed  under  i  181.32 
Acrylonitrile  copolymers  and  resins. 

Following  enactment  of  the  Food 
Additives  Amendment  of  1958,  FDA 
issued  food  additive  regulations  for  a 
wide  variety  of  acrylonitrile  copolymers. 
In  1973.  FDA  received  a  food  additive 
petition  for  a  new  use  of  a  new 
acrylonitrile  copolymer  packaging 
material.  Data  in  this  petition,  which 
were  derived  from  analytical  procedures 
more  sensitive  than  those  used  in  earlier 
petitions,  showed  migration  of 
acrylonitrile  monomer  to  foods  from  the 
acrylonitrile  copolymer. 

At  the  time  that  FDA  received  this 
information,  the  primary  toxicity 
information  on  acrylonitrile  was  an 
unpublished  chronic  rat  feeding  study 
entitled  "The  Pharmacology  and 
Toxicity  of  Acrylonitrile  and  Acrylon" 
by  P.  E.  Tullar.  George  Washington 
University.  November  1947.  The 
investigator  presented  the  hypothesis 
that  acrylonitrile  ingestion  might  lead  to 
tumor  development,  but  this  hypothesis 
could  not  be  confirmed  because  of  the 
inadequacies  in  the  study  and  the  lack 
of  an  apparent  dose  response.  The  only 
other  pertinent  studies  known  ai  the 
time  were  chronic  feeding  studies  with 
dogs  and  rats,  carried  out  by  the  U.S. 
Public  Health  Service  (PI  IS).  These 
studies  were  completed,  but  no  final 
reports  were  ever  written.  The  raw  data 
available  from  the  PltS  studies  were 
inadequate  to  conHrm  the  Tullar 
hypothesis  that  acrylonitrile  is  a 
tumorigen. 

B.  Interim  Regulation 

FDA  decided  to  obtain  additional  data 
concerning  the  dietary  exposure  to,  and 
the  to  '.lonjtriie  monomer.  In 

the  Fedr-rai  K.;^;%ier  of  November  4. 1974 
(39  PR  38907).  FDA  proposed:  (1)  To 
codify  the  prior-sanctioned  uses  of 
acrylonitrile  copolymers:  and  (2)  to  issue 
an  interim  regulation  fur  acrylonitrile 
copolymers  that  would,  among  other 
Ihingfi    •  "V  toxicology  tests. 

In  iht:  »«»ii«rai  Kegislar  of  June  14, 1970 
(41  FR  23940).  FDA  issued  the  interim 


regulation  \  122.4010  (subsequently 
recodified  as  21  CFR  180.22).  for 
acrylonitrile  copolymers  as  articles  or 
components  of  articles  for  use  in  contact 
with  food.  As  a  condition  for  the 
continued  listing  of  acrylonitrile 
copolymers,  the  agency  required  that  the 
following  toxicity  studies  be  undertaken 
(S  18022(6)): 

(1)  Ljfelime  feeding  studiea  with  a 
mammulldn  sp«cie«.  preferably  with  animals 
exposed  in  ulero  to  the  chemiciiL  (2)  sludiet 
of  mulligeneration  reproduction  with  oral 
adminitlralion  of  the  test  materia',  (3| 
assessment  of  teratogenic  and  mutagenic 
potentials.  |4)  iubchronic  oral  administration 
In  a  nonrodeni  mammal.  (5)  teats  to 
delennine  any  •ynergistic  toxic  effects 
between  acrylonitrile  monomer  and  cyanide 
ion.  and  (6)  a  literature  search  un  the  effects 
of  chrunic  utge»tion  of  hydrogen  cyanide. 

The  interim  regulation  also  placed 
limitations  on  acrylonitrile  migration 
from  the  finished  food-contact  articles 
[\  180.22(a)).*  These  restrictions  were 
intended  to  limit  extracted  acrylonitrile 
monomer  to  less  than  300  parts  per 
billion  (ppb)  in  food,  pending  the 
clarific;ation  of  the  toxicity  of 
acrylonitrile. 

Additionally,  during  the  review  of  the 
prior  sanctions  for  acrylonitrile 
copolymers.  FDA  discovered  that  some 
copolymers  that  had  been  marketed  in 
the  belief  that  they  were  prior  , 

sanctioned  for  their  intended  use 
actually  fell  outside  the  scope  of  a  valid 
prior  sanction  as  published  in  i  181.32. 
To  prevent  disruption  of  an  existing 
market.  FDA.  in  the  interim  regulation 
(S  180.22(f)).  permitted  the  continued 
marketing  of  these  copolymers  provided 
that  persons  using  them  in  contact  with 
food  submit  to  the  agency  a  statement  of 
the  basis  on  which  they,  in  good  faith, 
believed  that  the  use  was  prior- 
sanctioned.  FDA  also  required  such 
persons  to  submit  food  additive 
petitions  to  continue  such  use.  Five  firms 
submitted  six  food  additive  petitions  for 
these  copolymers  (FAP  7B3272.  7B3273, 
7B3275.  7B3277,  7B3278.  and  7B3281), 
and  the  agency  permitted  the  five 
petitioners  to  continue  marketing  the 
copolymers  pending  resolution  of  the 
acrylonitrile  issue. 

In  response  to  the  interim  regulation, 
the  required  toxicological  tests  were 


*  Th«  ipecincallont  in  |  \KJ2i*\iZ)  Umil 
•crylonltrll*  (xlractioa  lo  •  maximum  of  300  parts 
per  l>llliaa  (ppb)  for  a  (inglr  us«  article  Kaving  a 
voiiMM  lo  (urfac*  araa  ratio  of  leaa  Itiaa  10 
millililera  |i«L|  par  Miuape  inch  of  iood-coolact 
■urfac*  whan  extracted  lo  e<)aUit>riMm  at  120  'F  with 
food-timulatiiig  (olvetiti  appropriate  lo  the  inteitded 
condilioit*  of  aae  Spectncation*  In  |  180  22(s)  (1) 
and  (3)  limit  acrykNiiInU  eitrsclion  lo  a  ataximttm 
of  0  003  miMixrain  |ni|||  per  wjuarc  inch,  which  ii 
•quivaieni  lo  300  pp6  lor  a  vottuna  to  surface  area 
ratio  of  M  mL  per  s^iaar*  inch. 


begun.  On  November  9. 1976.  the 
Manufacturing  Chemists  Association 
(now  the  Chemical  Manufacturing 
Association)  submitted  to  FDA  a  final 
report  of  its  testing  of  acrylonitrile 
monomer  for  teratogenic  effects.  The 
test  was  performed  by  gavage 
administration  of  acrylonitrile  monomer 
to  four  groups  of  rats  at  dosages  of  0, 10, 
25,  and  65  milligrams  per  kilogram  (mg/ 
kg)  of  body  weight  per  day.  FDA 
concluded  that  this  test  showed  some 
teratogenic  responses  at  dose  levels  of 
25  and  65  mg/kg/day.  The  dose  level  of 
10  mg/kg/day  showed  no  evidence  of 
teratogenicity. 

On  January  14, 1977,  the 
Manufacturing  Chemists  Association 
submitted  to  FDA  a  13-month  interim 
report  of  an  ongoing  2-year  study  in 
which  acrylonitrile  monomer  was 
incorporated  into  the  drinking  water  of 
rats  at  concentrations  of  0,  35. 100.  and 
300  ppm.  The  study,  at  13  months, 
showed  significantly  lowered  body 
weight,  pathologic  changes  in  the  gastric 
epithelium,  increased  incidence  of 
masses  in  the  ear  duct,  and  proliferative 
lesions  of  the  central  nervous  system  of 
rats.  There  was  also  a  higher  incidence 
of  subcutaneous  masses  in  the 
mammary  region  of  the  test  animals. 

C.  Revocation  of  Bevemge  Bottle  Use 

FDA  evaluated  the  teratology  study 
and  the  13-month  interim  report  of  the  2- 
year  feeding  study  in  rats.  The  agency 
tentatively  concluded  that  the  limitation 
for  acrylonitrile  monomer  extraction  for 
food-contact  articles  should  be 
substantially  reduced  for  all 
acrylonitr'lo  '-o^olymers.  As  a  result,  in 
IheFeder.i!  K.;ister  of  March  11. 1977 
(42  FR  13562).  1-UA  proposed  to  reduce 
th?  limitation  for  acrylonitrile  monomer 
extraction  from  acrylonitrile  copolymers 
from  a  concentration  equivalent  to  3(X) 
ppb  in  food  to  a  concentration 
equivalent  to  50  ppb  in  food.  Because  of 
growing  concern  over  the  adequacy  of 
that  proposal,  and  of  simultaneous  legal 
challenges  discussed  below.  FDA  did 
not  issue  a  fmal  rule. 

FDA's  review  of  the  teratology  study 
and  the  interim  report  also  led  the 
agency  to  conclude  that  the  regulation 
permitting  use  of  acrylonitrile 
copolymers  as  beverage  containers 
should  be  stayed  in  the  in;   '^'     !  pi'lic 
.siiff-iv  In  the  same  issue  ol  ir.i.  Federal 
K^u  ^i'•r  (42 FR  13546).  FDA  published  a 
8i.iy  uf  (hat  regulation  because:  (1) 
Beverage  containers  represented  a 
potentially  large  source  of  human 
exposure  to  acrylonitrile;  (2)  ii  was  not 
clear  whether  beverage  bottles  could 
meet  the  50  ppb  extraction  hmitation; 
and  (3)  the  agency  concluded  that  it 
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would  be  inappropriate  to  risk 
significant  additional  exposure  to 
acrylonitrile  monomer  from  beverage 
bottles  during  the  time  needed  to  resolve 
the  remaining  issues.  The  Monsanto  Co.. 
a  manufacturer  of  acrylonitrile 
copolymer  beverage  containers,  sought 
judicial  review  of  the  stay  before  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  [Monsanto  Co.  v. 
Gardner.  C.A.  No.  77-1245  (DC.  Cir. 
1977)). 

The  court  held  that  FDA's  suspension 
of  its  food  additive  regulations  without  a 
hearing  was  invalid.  The  court  ordered  a 
prompt  hearing  and  set  a  date,  later 
extended  to  September  19. 1977.  for 
issuance  of  a  final  decision.  In  the 
Feder.ii  Ke^istcr  of  April  1. 1977  (42  V¥. 
1752H),  tiif  Liniimissioner  issued  a 
notice  of  hearing.  Following  a  formal 
evidentiary  public  hearing,  the 
Administrative  I-iw  Judge  issued  an 
initial  decision  on  August  4. 1977. 
finding  that  acrylonitrile  copolymers 
used  to  fabricate  beverage  containers 
arc  food  additives  that  had  not  been 
shown  to  be  safe.  The  manufacturers 
appealed  the  initial  decision  to  the 
Commissionp- 

In  the  Federal  Register  of  September 
23,  1977  (42  W.  4852«).  FDA  published  its 
final  decision  on  acrylonitrile 
copolymers  used  to  fabricate  beverage 
containers.  That  document  discussed  at 
length  the  pertinent  data  from  the  formal 
evidentiary  public  hearing.  In  thiit 
document,  the  agency  affirmed  the 
decision  of  the  Administrative  Law 
Judge.  As  a  result  of  this  decision,  the 
agency  revoked  all  regulations 
authorizing  beverage  container  uses  of 
acrj'lonitnle  copolymers,  effective 
December  22. 1977. 

D.  Court  Decision  on  Acrylonitrile 
Copolymer  Bottles 

In  November  1977.  the  various  groups 
that  were  affected  by  the  agency  s  final 
decision  of  September  23. 1977.  appealed 
the  decision  to  the  US.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
[Munsontu  Company,  et  al..  v.  Kennedy, 
et  al.  Court  of  Appeals  No.  77-2023  and 
Consolidated  Case  Nos.  77-2024.  77- 
2026.  and  77-2032).  The  two  beverage 
containers  at  issue  in  the  agency's  final 
decision  contained  residual  acrjlonitrile 
monomer  (RAN)  levels  of  15  ppm  and  3 
ppm  in  the  wall  of  the  containers.  In 
post-argument  testimony  before  the  U.S. 
Court  of  Appeals,  Monsanto  claimed 
that  no  acrj'lonitrile  would  migrate  to 
food  from  new  containers  with  RAN 
levels  lower  then  01  ppm. 

On  Novpn'ifr  b  1979.  the  United 
Slates  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  upheld  the  agency's 
decision  that  the  acrylonitrile  copolymer 


beverage  containers  with  RAN  levcis  oi 
3  ppm  or  higher  were  food  adiiiivi  s  S' « 
Monsanto  v.  Kennedy  t<ii  i  Ai  i*4~  ,u  t., 
Cir.  1979). 

With  respect  to  container?  with 
residual  acrylonitrile  li  vi  >  (*elow0.1 
ppm,  the  Court  of  Appeals  stated  that  "If 
these  assertiofu  (concerning  no 
migration  al  very  low  residual 
acrj'lonitnle  levels)  can  be 
demonstrated  to  the  satisfaction  of  the 
Commissioner,  a  modification  of  the 
current  regulation  is  a  likely  corollary." 
613  F.2d  at  953.  | 

E.  Monsnnto'8  Srw  Acrylonitrile/ 
Slyrene  Copolymer  Bottle 

Following  the  court's  decision, 
Monsanto  Co.  requested  a  formal 
advisory  opinion  that  the  "new" 
acrylonitrilc/styrene  copolymer  bottles 
with  residual  acrylonitrile  levels  no 

greater  than  0.1  ppm are  not  food 

additives  because  there  is  no  migration 
from  such  containers  *  *  *."  (See 
Docket  No.  80.\-0109.  Dockets 
Management  Branch.)  The  agency 
evaluated  the  initial  submission  and  the 
additional  scientific  data  and  arguments 
contained  in  a  second  submission.  In  a 
letter  to  Monsanto's  counsel,  FDA 
concluded  that  the  scientific  evidence 
did  not  demonstrate  that  there  was  no 
migration  of  acrylonitrile  monomer  from 
the  new  bottles. 

The  agency  found  that  the  new  bottle 
is  a  food  additive  because  there  is  a 
reasonable  expectation  of  migration  of 
acrylonitrile  monomer  and  other 
const'tuents  from  the  acrjlonitrile/ 
styrene  copolymer  bottle.  The  agency 
also  stated  that  "(I|hi8  conclusion 
should  not  be  interpreted  as  precluding 
the  approval  of  a  food  additive 
regulation  for  the  beverage  container 
use  of  the  new  Cycle-Safe  bottle  based 
upon  a  risk  assessment  approach." 
Finally,  the  agency  stated  that  "a  food 
additive  petition  is  the  appropriate  way 
to  assemble  the  needed  information  and 
to  obtain  an  amendment  to  S  177.1040  to 
provide  for  the  safe  use  of  the  new 
Cycle-Safe  bottle." 

Monsanto  chose  to  accept  FDA's 
recommendation  concerning  the  filing  of 
a  food  additive  petition  for  the  new 
Cycle-Safe  bottle  and  submitted  a 
petition  (FAP  3B360O)  for  the  use  of  the 
new  bottle  on  November  30. 1982. 

The  new  bottle  is  produced  by  a 
manufacturing  process  that  reduces  the 
maximum  level  of  RAN  in  the  bottle 
wall  to  <0.1  ppm.  This  level  of  RAN  in 
the  bottle  wall  is  approximately  30  to 
150  times  less  than  the  average  levels  in 
the  two  preceding  versions  of  the 
Monsanto  bottle.  This  reduction 
substantially  lowprs  the  migration  of 


acrylonitrile  rruinnnii' Inm  i!i(  iKiitle 
V.  a!!  irto  br\  r.'h>t'(-s 

i't  .(j.''ni  >  ( V  <•  I  lid  U'l:  all  relevant 
data  on  t^f■  nt  v.  !)(>>ile  and.  after 
assessir.^  i.M  ^i^cr  umil  of  risk  from 
dietary  exposure  lo  acrylonitrile 
moncr-it-r  frtirr  ihcsf-  !M)t!lf-f.   ronrluded 
that  i")('  ;"!)•'. .!"i!  i,S(-  !'■  i*i»    ni-w   tnJttle 
is  safe.  In  tn,   fptieral  Kefiifitw  of 
September  IJ,  l'Jtt4  14y  KK  j?j035).  the 
agency  issued  an  order  amending 
i  177.1040  to  provide  for  the  safe  use  of 
the  new  acrylonitrile/sfyrene  copolymer 
beverage  container.  In  the  preamble  lo 
that  final  rule  the  agency  stated: 

A  preliminary  review  of  the  curTenl  u»e  of 
acrylonitrile  copolymer*  for  food  p«iLl.<igtng 
and  other  food-contact  uses.  includinR  those 
permitted  by  this  final  rule  gives  no  rewson 
to  expect  dietary  exposure  to  acrylonitrile  lo 
be  unsafe.  The  agency  is  reviewinjj  the 
regulated  uae»  of  acrylonitrile  copolymers 
and  is  developing  a  proposal  lo  amend  the 
acrylonitrile  <»polytT>er  regulaliotM  lo  ensure 
that  dietary  acrylonitrile  monomer  exposure 
from  probable  use  of  all  acrylonitnle 
copolymers  under  the  food  additive 
regulations,  including  those  permitted  by  this 
final  rule,  will  remain  safe  in  the  future. 
(See  49  (''R  36642). 

F.  Acrylonitrile  Copolymer  Petitions 
Submitted  Under  the  Interim  Regulatioa 

Six  food  additive  petitions  for 
acrylonitrile  copolymers  were  submitted 
in  accordance  with  1 180.221  f)  of  the 
interim  regulation.  On  October  29, 1984. 
the  agency  issued  notices  announcing 
the  withdrawal  of  three  of  these 
petitions  (4'^^  ^  K  4   S06.  FAP  7B3275  49 
FR  43506,  FAF  7B3277:  and  49  FR  43507. 
FAP  7B3278).  A  notice  announcing  the 
withdrawal  of  a  fourth  petition  (FAP 
7B3272)  was  published  in  the  Federal 
Register  of  March  19. 1985  (50  VR  11014). 
A  fifth  petition  (FAP  7B3273)  was 
amended,  as  noted  in  the  Federal 
Register  of  March  28, 1985  (50  FR  11946), 
to  provide  for  repealed  food-contact 
uses  only,  rather  than  for  single  and 
repealed  uses  as  originally  filed.  The 
sixth  petition  (FAP  7B3281)  was 
similarly  amended  to  restrict  application 
lo  repeat  usp  materia! 

The  interim  acrylonitrile  copolymer 
regulation  ({ 180.22)  required,  as 
discussed  above,  that  interested  persons 
perform  a  number  of  toxicity  studies  on 
acrylonitrile  monomer.  Based  on  the 
results  of  these  and  other  studies,  the 
agency  believes  that  it  now  possesses 
adequate  toxicology  data  lo  assess  the 
safety  of  acrylonitrile  copolj-mcrs  used 
in  contact  with  food. 

The  studies  on  acrylonitrile  monomer 
show  that  this  substance  produces  a 
multiplicity  of  lojuc  effects,  including 
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carcinogenicity.  Of  the  observed  toxic 
effects,  carcinogenicity  poses  the 
greatest  safety  concern  at  low  doses. 

A.  Chronic  Animal  Bioassays 

Acrylonithle  has  been  reported  to  be 
carcinogenic  in  six  recent  rat  bioassays, 
including  four  in  which  the  acrylonithle 
monomer  was  administered  in  the 
animals'  drinking  water.  In  a  2-year 
study  with  Sprague-Dawiey  rats 
performed  by  Dow  Chemical  Co. 
(sponsored  by  the  Chemical 
Manufacturers  Association)  (Ref.  1), 
acrylonitrile  monomer  was  administered 
in  drinking  water  at  concentrations  of  35 
ppm.  100  ppm.  and  300  ppm.  Based  on  its 
review  of  the  data  from  this  study.  FDA 
concluded  that  the  increased  incidences 
of  astrocytomas  of  the  central  nervous 
system,  carcinomas  of  the  Zymbal's 
gland  (ear  canal),  papillomas  and 
carcinomas  of  the  stomach,  and 
papillomas  and  carcinomas  of  the 
l.mgue  were  clearly  associated  with 
acrjionitriie  treatment  in  both  the  male 
and  female  rats.  The  incidence  of 
carcinomas  of  the  small  intestine  and 
carcinomas  of  the  mammary  gland  were 
also  significantly  increased  in  female 
rats.  Treafment-reldted  tumorigenic 
effects  were  observed  at  all  dose  levels. 

In  a  2-year  study  with  Fischer  344  rats 
performed  by  Dio/dynamics.  Inc. 
(sponsored  by  Monsanto)  (Ref.  2), 
acrylonitrile  monomer  was  administered 
in  drinking  water  at  concentrations  of  1 
ppm.  3  ppm,  10  ppm,  30  ppm,  and  100 
ppm.  In  its  review  of  the  data  from  this 
study.  FDA  found  signiHcant  treatment- 
related  increases  in  tumor  incidence  for 
astrocytomas  of  the  central  nervous 
system  and  papillomas  and  carcinomas 
of  the  Zymbal's  gland  in  male  and 
f<;male  animals.  Significant  tumorigenic 
effects  were  observed  at  10  ppm.  .30 
ppm.  and  100  ppm  dose  levels. 

In  another  2-year  study  with  Spartan 
Sprague-Dawiey  rats  performed  by  Bio/ 
dynamics.  Inc.  (sponsored  by  Monsanto) 
(Ref.  3).  acrylonitrile  monomer  was 
administered  in  drinking  water  at 
concentrations  of  1  ppm  and  100  ppm. 
The  study  was  terminated  early  (19 
months  for  females  and  22  months  for 
males)  because  of  low  survival  rates. 
The  100  ppm  acrylonitrile  monomer 
treatment  was  associated  with 
significantly  higher  incidence  of  tumors 
in  the  brain,  the  Zymbal's  gland,  and  the 
siomach. 

The  fourih  drinking  water  study  in 
which  acrylonitrile  monomer  was  found 
to  induce  cancer  was  a  three-generation 
roproduction  study  performed  at  Litton 
bionetics  for  the  Chemical 
Manufacturers  Association  (Ref.  4).  In 
this  study  with  Charles  River  rats. 


signiiicani  iiicrediies  in  incidences  of 
astrocytomas  (brain)  and  Zymbal's 
gland  carcinomas  were  observed  after 
approximately  45  weeks  of  treatment 
with  acrylonitrile  monomer  in  drinking 
water  at  600  ppm. 

Monsanto  also  sponsored  a  2-year 
gavage  (stomach  tube)  study  with  rats  at 
Bio/dynamics.  Inc.  (Ref.  5).  Acrylonitrile 
monomer  was  administered  to  Spartan 
Sprague-Dawiey  rats  at  0.1  milligram 
acrylonitrile  monomer  per  kilogram 
body  weight  per  day  (mg/kg/day)  and 
10.0  mg/kg/day,  5  days  per  week. 
Because  of  poor  survival  in  the  high- 
dose  group,  the  study  was  terminated  at 
20  months.  Acrylonitrile  monomer 
treatment  at  the  10.0  mg/kg/day  dose 
level  was  associated  with  significantly 
increased  tumor  incidences  in  the 
central  nervous  system  ear  canal, 
stomach,  intestine,  and  mammary  gland. 

The  Chemical  Manufacturers 
Association  sponsored  a  2-year 
acrylonitrile  inhalation  study  with 
Spartan  Sprague-Dawiey  rats  at  Dow 
Chemical  Co.  (Ref.  1).  Treatment  groups 
were  exposed  to  air  containing 
acrylonitrile  monomer  at  concentrations 
of  20  ppm  and  80  ppm  for  6  hours  per 
day.  5  days  per  week.  At  the  80  ppm 
concentration,  exposure  significantly 
increased  tumor  incidences  in  the  brain, 
ear  canal,  small  intestine,  tongue,  and 
mammary  gland. 

In  summary,  acrylonitrile  monomer  is 
a  carcinogen  that  induces  tumors  at  a 
number  of  sites  in  the  rat.  Similar 
carcinogenic  responses  have  been 
observed  in  six  studies  that  have 
involved  administration  of  acrylonitrile 
monomer  by  both  ingestion  and 
inhalation  and  that  have  also  involved 
different  strains  of  rat.  The  carcinogenic 
effects  of  acrylonitrile  monomer  have 
been  reproduced  consistently. 

B.  Epidemiology  Studies 

The  Environmental  Protection  Agency 
(EPA)  has  reviewed  10  epidemiology 
studies  on  human  exposure  to 
acrylonitrile  monomer  (Ref.  7).  EPA 
found  that  six  of  the  studies  were 
inconclusive,  but  that  the  data  in  the 
remaining  four  studies  "consisten'-ly 
demonstrate  a  statistically  significant 
risk  of  lung  cancer  in  various  subgroups 
of  the  populations  studied."  For  three  of 
the  latter  four  studies,  however,  there 
were  problems  that  were  sufficient  "to 
cast  doubt  on  the  findmg  of  significantly 
elevated  risks  of  lung  cancer  found  in 
each  study."  (See  Ref.  7.  pp.  13-174).  The 
remaining  study,  in  which  a4^levated 
lung  cancer  rate  was  reporte^.  is  the 
O'Berg  study  of  Dupont  acrylonitrile 
workers  (Ref.  8).  Because  respiratory 
<  uncer  was  at  issue  in  this  study,  the 


effect  of  smoking  behavior  on  the  cancer 
incidence  is  important. 

After  publication  of  the  O'Berg  paper, 
EPA's  Cancer  Assessment  Group 
assessed  the  effect  of  smoking  on 
expected  respiratory  cancer  rates.  EPA 
found  that  possible  difTerences  in 
smoking  behavior  between  these 
workers  and  the  control  cohort  could 
not  account  for  the  significantly  higher 
cancer  rate  found  by  O'Berg  in  the 
workers.  EPA  concluded  that  the 
evidence  for  human  carcinogenicity  is 
characterized  as  being  "limited"  and 
"sufficient."  Combining  the  animal  and 
human  data.  EPA  concluded 
acr>  lonitrile  monomer  is  "probably 
carcinogenic  in  humans  "  (50  FR  24319; 
|une  10. 1985). 

IV.  Safety  Evaluation 

A.  Statutory  Safety  Requirements 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)),  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
food  additive  is  safe  for  that  use.  The 
concept  of  safety  embodied  in  this 
requirement  was  explained  in  the 
legislative  history  of  the  Food  Additives 
Amendment  of  1958.  "Safety  requires 
proof  of  a  reasonable  certainty  that  no 
harm  will  result  from  a  proposed  use  of 
an  additive.  It  does  not — and  cannot — 
require  proof  beyond  any  possible  doubt 
that  no  harm  will  result  under  any 
conceivable  circumstance."  S.  Rept.  No. 
2422.  B-Mh  Cong..  2d  Sess.  6  (1958).  This 
definition  of  safety  is  incorporated  in 
FDA's  food  additive  regulations  (21  CFR 
170.3(i)).  The  Delaney  anticancer  clause 
of  the  Food  Additives  Amendment  of 
1958  (section  409(c)(3)(A)  of  the  act) 
provides  furiher  that  no  food  additive 
can  be  deemed  to  be  safe  if  it  is  found  to 
induce  cancer  when  ingested  by  man  or 
animal. 

B.  Prior  Action  by  FDA 

In  the  past.  FDA  often  refused  to  list  a 
use  of  a  food  .idditive  or  color  additive 
that  contained  or  was  expected  to 
contain  minor  amounts  of  a  carcinogenic 
chemical,  even  if  the  additive  as  a  whole 
had  not  been  shown  to  cause  cancer. 
The  agency  now  believes,  however,  that 
developments  in  science  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  to  judge  the  safety  of 
additives  that  contain  a  carcinogenic 
impurity  but  that  have  not  themselves 
been  shown  to  cause  cancer.  Food 
packaging  polymers,  such  as 
acrylonitrile  copolymers,  are  not 
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normally  tested  for  carcinogenicity 
because  polymeric  molecules  are 
generally  too  Inrge  and  in.solubic  to  be 
absorbed  from  the  gaslromtfsimdl  tract 
in  sufficient  amounts  to  induce  CHnctr 
Low  molecular  weight  impiini't  ->  in  thf 
polymers  are  mnre  likt-lv  lo  pri  ser.! 
safety  concerns 

In  the  preamble  to  the  fi.n.ii  rule 
permanently  listing  D&C  Green  No  6 
published  in  the  Federal  Repster  of 
April  2. 1982  (47  FR  14138).  FUA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  impurity.  Since 
that  decision.  FDA  has  approved  the  use 
of  various  color  add,    us.  including 
D&C  Green  No.  5  (47  FR  24278;  (une  4. 
1982).  and  food  additives  on  the  same 
basis. 

In  brief,  the  agem  y  U-\\f\  is  that  the 
Delaney  anticancer  i  .rsse  is  not 
triggered  unless  the  fond  additives  as  a 
whole  is  shown  to     i.j  <  cancer.  An 
additive  that  has  noi  oe.a  sliowm  to 
cause  cancer,  but  contains  a 
carcinogenic  impurity,  may  properly  be 
evaluated  under  the  general  safety 
clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainly 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 
This  approach  to  regulating 
carcinogenic  impurities  of  additives  that 
have  not  themselves  been  shown  to 
cause  cancer  was  upheld  in  Scott  v, 
FDA.  728  F.2d  322  (6th  Cir.  1984).  The 
Scott  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  D&C 
Green  No.  5.  which  contains  a 
carcinogenic  chemical  but  has  not  itself 
been  shown  to  cause  (  mt  t  r  Relying 
heavily  on  the  reasoniriij  in  the  agency's 
decision  to  list  this  color  additive,  the 
United  States  Court  of  Appeals  for  the 
Sixth  Circuit  rejected  the  challenge  to 
F'DA's  action  and  affirmed  the  listing 
regulation. 

The  agency  is  confident  that  it 
possesses  the  capacity  (through  the  use 
of  extrapolation  procedures)  to  assess 
adequately  the  upper  limit  of  risk 
presented  by  the  use  of  a  food  additive 
that  has  not  been  shown  to  be  a 
carcinogen  but  that  contains  a 
carcinogenic  impurity.  The  estimate  of 
the  risk  is  likely  to  be  exaggerated 
because  the  extrapolation  models  used 
are  designed  to  estimate  the  maximum 
risk  consistent  with  the  data.  For  this 
reason,  the  estimate  ;  in  !'    :s<i:  v\  .h 
confidence  to  concludt;  t!i.ii  <^  '    tibt<«ncc 
is  safe  under  specific  contiio  >n.s  of  use. 


C.  Assessment  of  Human  Cancer  Risk 
From  UseofAi  rylonitrtlr  Copotyrmrs 
r<!  Food  Additivph 

ihe  Office  of  Sc:en(  c  and  Technology 
Policy,  in  its  fmjl  document.  "Chemical 
Carcinogens:  A  Review  of  the  Science 
and  its  Assocuited  Print  pies  February 
1985"  (50  fR  ira-2  M,irc  h  14  1985) 
discussed  the  risk  asscssmeni  process 
as  follows: 

are  f\;'ic.aii>  inv..l\P(i  m  t>ir(  muKcnn  nsk 
assBMrnent  The  first.  wh;..r:  it  ;  fUT  rc'i~ed 
to  as  haih'd  identification  e.'ilrfi.s  n 
qualita'  if  t-s  cduatioo  of  both  the  data 
bearins;  •>•.'  .ir  aaen's  ability  to  produce 
carci'    st'i!  '  f'U>r\f-  and  the  n-levance  of  this 
information  to  humans.  The  second,  exposure 
assessment,  is  concerned  with  the  manber  of 
indivHur^ls  '^-hr  H-f  hkeh  to  !/»•  pxpo^fil"  h-ci 
with  ttie  nrt-s   mdw.  'udt:*  ar.-i  d.irHt.o:.!.  ,.; 
their  anf  in  I --.'»•■'  evpofu.-fs   rh«-  ir.,rd 
component,  haiard  or  dow  responw 
assessment,  uses  the  informntion  on 
carcinojjenicity  from  the  hdxard  identiTicatioo 
phase  together  with  mathematical  modeling 
techniques  to  estimate  the  magnitude  or  an 
upper  bound  on  the  magnitude  of  the 
carcinogenic  effect  at  any  given  dose  Ipvrl 
Finally,  one  may  combine  the  inform,*;  - 
from  the  first  three  compfments  nr  sUf-e  w 
characterixelhecarcinoyenci  n<,>  ttss.Xi.iipd 
with  the  expected  human  exfK-^  ;t'  n  tnt- 
compound  of  interest. 

The  first  step,  hazard  identification, 
has  been  discussed  above.  Acrjionitrile 
monomer  is  carcinogenic  when  ingested 
by  laboratory  animals  and  is  potentially 
carcinogenic  to  humans.  RAN  is 
expected  to  migrate  from  acrylonitrile 
copolymers  to  food  when  those 
copolymers  are  used  in  contact  with 
food. 

The  second  and  third  steps  may  be 
performed  in  either  order,  although  it  is 
FDA's  usual  practice  lo  calculate  the 
exposure  assessment  first  Exposure 
assessment  however,  depends  on  the 
migration  characteristics  of  the 
copolymers  and  the  condition?  under 
which  they  are  used  Trie  expnsure. 
therefore,  can  be  managed  and  will  vary 
in  response  to  specific  conditions 
prescribed  by  regulation.  The  dose- 
response  assessment  on  the  other  hand, 
depends  on  the  biological  data  and  the 
modeling  method  chosen  to  best 
extrapolate  results  from  those  data  to 
conditions  of  human  exposure.  Once 
this  step  i^  rnmplrfrd  various  exposure 
scenan.is  .  (P  t>e    or.s  (iered  in  order  to 
choose  the  nios!  ,>."•  '-i:>:e  r:sk 
management  i^'"d*^^'    lY.-is  n  is 
sometimes  useful  to  .lev .  ;o(i  «  u  ,'^e 
response  est imatP  before  ot>!dinin>i  «;. 
exposure  Bit  I  rtitt'e   In  'rus  c!{><:ume;.i. 
because  FDA  is  seekmv  informatiun  on 
exposure,  the  agencv  v*s;i  first  dis(  ass 
the  information  umSerivinii  aro,  dose- 


respunse  a8»»»s««mpnt  tx  fnrt  d:*<  us.^  r.g 
exposure. 

1.  Dose-Response  Assi  '.st  <  nt  for 
Acrylonitrile 

The  riK'en('\  (.ho»e  tnt  Cfierr.i.  ^ 
M.ni.frtrturers  .^ssoe-atur    !)o»    Ki-'  1) 
and  the  MonMnio.'Bir  cJ\  r.<ir,...s    K<  ' 
2)  multidose  studies  \r  --his    *a  hen   the 
rats  ingested  amiorninK  rr,.  .ro'ner  in 
their  drinking  water  af.  8ppro;>';-jte 
studies  for  Hsspfising  the  <  .irr-.'-M-yenic 
potency  o^  acrt'lonnnle  anc  fo'  r^nk 
extrapolation  (Ref  9*  Both  o*  •>  ev. 
studies  were  rondm  teri  a;  si  vera.  Jose 
levels  and  showed  tumor  nr  idence 
increasing;  w  '^  .'.^m    T*  i-<.e  'vk-  studies 
showed  carr;i<'gpni'  t  f<.  ■  »<•  at  tutses 
lower  than  the  oO-,pr  ngestion  studies 

Therefore  •'^-  lyen  \  considers  these 
two  studies  k  ;    r  .,-    he  best  available 
animal  data  for  assessing  low  exposure 
risk  from  ingf  s'lon  of  acrj'lonitrile 
monome-  The  Hvailable  epidemiology 
data  on  v\  >'k^  -'.  In  acrylonitrile 
monomer  riMniifacturing  plants  are  not 
adequate  for  q  lant  tative  risk 
assessment  btcdiiie  of  the  large 
uncertainty  in  the  worker  exposure 
(concentration  in  air  and  duration)  to 
acrylonitrile  monomer  and  to  other 
carcinogenic  substances  such  as 
tobacco  tmoke. 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiments 
to  very  low  dotes  correaponding  to  low 
levels  of  risk.  Wh«»  ■  linear  proportion 
model  is  used  the  estimated  risk  is 
directly  pTiportional  to  exposure.  Thus, 
a  risk  es'n  flit  d  at  one  exposure  can  be 
convert  ih;  u   ■>  rs'*.  at  a  different 
exposure  i  >  s  n  ;  v  multiplying  the  risk 
estimatf  t,  '•,•    -   o  of  the  two 
exposiif's  He  ,v,se  of  this  fact  the 
estimat.Hi  u.se  '•  --p,  rse  relationship 
can  be  charactenzed  by  the  risk  at  a 
particular  exposure  This  relationship 
can  U'  exfc-essee.  i-  •?■« '  <is  the  risk  fof  a 
unit  of  etp.  hu"  M<h  us  .Tig/per»on/ 
day)  or  «'  ;r>e  exposure  (such  as  ppbin 
the  hur    n    s.     leading  to  a  particular 
risk  sui  f  as  1  m  1  million. 

For  each  study,  the  agency  first 
determined  which  tumors  were  related 
to  acrylonitrile  monomer  treatment.  In 
the  Monsanto/B  r   isramics  study  (Ref. 
2).  these  tumor ^  «.  >    he  astrocytomas 
of  the  centra;  nex  u  ^  -^.s  .mand  the 
papillo'-.r..'^  aru;    ..r        -n   s  of  Zymbal's 
gland  .;:    '  >  <  «r  '  **' '     '■   """  Chemical 
Manufacture-'  Asv.r  .^'.or.   [lew  study 
,Kef.  1).  the  a..r\  ior..:riie  t't.htr>fnt- 
related  tumur-s  >*erf>  the  csi-r-M  \'-.r  isof 
thecentr.i!  ni*r\ous  sx'-'frr.  s  xn.invjmas 
of  the  Z\Tnt>a!  s  c.an.i  <,yri  ,iom«8  and 
carcini.':r;>-s  i->'  ^-^-^  Mncue  p>-r>i    '.T'H' 
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and  carcinomds  of  the  stomach, 
carcinomas  of  the  small  intestine 
(female  only),  and  carcinomas  of  the 
mammary  gland  (female  only). 

For  each  dose/sex  group  of  animals, 
the  agency  computed  the  number  of 
animals  bearing  any  of  these  tumors. 
FDA  corrected  the  incidences  for 
missing  tissues  and  early  death.  It  then 
extrapolated  the  incidences  for  each 
■ex.  in  each  study,  linearly  to  a  low  dose 
to  estimate  the  lowest  dose  that  might 
produce  a  risk  as  high  as  one  in  a 
million.  The  agency  also  estimated  the 
cancer  risk  by  estimating  the  risk  for 
each  tumor  site  and  adding  those 
estimated  risks. 

Both  approaches  yielded  similar 
rt^sults.  Even  though  the  Monsanto/Bio/ 
dynamics  study  used  a  lowest  dose  level 
33-fold  lower  than  the  Chemical 
Manufacturers  Association/Dow  study, 
and  ev»'n  though  these  two  studies  were 
on  different  strains  of  rats,  the  cancer 
potencies  calculatt^d  from  these  two 
studies  are  within  a  factor  of  two. 

Thus,  based  on  the  studies  discussed 
above,  an  acrylonilrile  monomer 
exposure  of  approxi.Tiately  0.5  to  1.0 
microgram  per  day.  for  example, 
corresponds  to  an  upper  limit  of  lifetime 
risk  of  1  in  1  million.  This  is  a  level  of 
risk  that  the  agency  has  used  in 
documents  of  this  type  as  a  benchmark 
under  the  general  safety  clause  in 
determining  whether  there  is  a 
reasonable  certainty  of  no  harm  from 
the  use  uf  an  additive  that  has  not  be(>n 
shown  to  cause  cancer  but  that  contains 
a  carcinogenic  impurity. 

2.  Exposure  Assessment 

Evaluation  of  risk  presented  by  the 
migration  of  acrylonitrile  monomer  from 
acrylonilrile  copolymer  food-contact 
articles  requires  an  estimate  of  dietary 
exposure  to  acrylonitrile.  The  dietary 
exposure  considered  can  be  actual 
dietary  exposure  under  current 
practices,  dietary  exposure  permittpd  by 
current  regulations,  or  probable  dietary 
exposure  under  some  new  regulations. 
To  assure  safety.  FDA  must  be  able  to 
conclude  to  a  reasonable  certainly  that 
there  will  be  no  harm  from  probable 
dietary  exposure  to  acrylonitrile 
monomer  under  the  permitted  conditions 
of  use  for  acrylonitrile  copolymer.  The 
agency  needs  more  information  to 
establish  such  conditions. 

As  stated  earlier,  the  interim 
regulation  hmits  acrylonitrile  migration 
from  individual  food-contact 
applications  of  acrylonitrile  copolymers 
to  less  than  approximately  300  ppb. 
Under  current  agency  guidelines  for 
estimating  exposure  to  constituents  of 
food  packaging.  FDA  considers  the 
percentage  of  the  daily  diet  that  is 


packaged  in  a  particular  material.  For 
those  packaging  materials  used  to 
package  less  than  5  percent  of  the  diet, 
the  agency,  as  a  matter  of  policy,  still 
assumes  that  5  percent  of  the  diet  will 
be  in  contact  with  the  material,  if  130 
grams  per  day,  i.e.,  5  percent  of  a  3,000- 
gram  diet,  is  packaged  in  articles 
containing  acrylonitrile  copoly.Ticrs, 
then  under  current  extraction 
limitations,  dietary  acrylonitrile 
monomer  exposure  could  be  as  high  as 
45  micrograms  per  day.  The  agency 
could  not  conclude  that  this  level,  if  it 
were  to  occur,  would  be  safe.  The  actual 
exposure  to  acrylonitrile  from  its  food 
uses,  however,  dues  not  appear  to  be 
this  high. 

(a)  Migration  of  acryhnitrUe  to  food. 
The  amount  of  acrylonitrile  migrating  to 
food  from  a  packaging  container  will 
depend  on  the  RAN  concentration  in  the 
wail  of  the  container,  the  thickness  of 
the  container,  the  ability  of  acrylonitrile 
monomer  to  diffuse  through  the 
particular  copolymer  resin,  the  type  uf 
food  stored  in  the  container,  and  the 
lime/temperulure  conditions  of  storage. 
FUA  and  others  have  concentrated  on 
obtaining  reliable  data  from  the  use  of 
acrylonitrile  in  rigid  or  semi-rigid 
packaging  containers,  rather  than  from 
its  use  in  coatings,  because  the  thick 
wulls  of  containers  provide  a  much 
larger  reservoir  of  residual  acrylonitrile, 
which  can  migrate  to  food,  than  is 
available  with  a  coating. 

Containers  made  with  acrylonitrile 
copolymers  have  been  used  historically 
with  fatty  foods  because  these  foods 
must  be  protected  from  oxygen 
migrating  through  the  container.  Many 
acrylonilrile  copolymer  resins  provide  a 
good  oxygen  barrier. 

In  a  1983  paper  (Ref.  12),  B.D.  Page 
and  C.F.  Charbonneau.  Health  and 
Welfare.  Canada,  reported  the 
concentration  of  acrylonitrile  in  samples 
of  several  goods  packaged  in 
acrylonitrile  copolymer  containers 
(listed  here  as  average  acrylonitrile 
monomer  concentration):  honey  butter 
packaged  in  acrylonitrile-butadiene- 
Btyrene  containers,  18  ppb  (range  10  to 
31  ppb):  cold  pack  cheese  packaged  in 
acrylonitrile-butadiene-styrene 
containers,  27  ppb  (range  24  to  32  ppb); 
peanut  butter  packaged  in  acrylonilrile- 
butadiene-styrene  methyl  methacrylate 
polymer  containers.  <20  ppb  (range 
<  10  to  38  ppb):  and  soft  butter  spread 
and  creamed  coconut  packaged  in 
acrylonitrile-butadiene-styrene 
containers,  acrylonitrile  monomer  not 
detected  at  an  analytical  sensitivity  of 
2.5  ppb.  The  acrylonitrile-butadiene- 
styrene  tubs  in  which  the  soft  butter 
spread  and  creamed  coconut  were 
packed  contained  approximately  25 


times  less  residual  acrylonitrile  on 
average  than  the  other  acrylonitrile 
copolymer  packages. 

The  authors  of  this  paper  also  tested 
luncheon  meal  packaged  in  a  laminate 
consisting  of  an  acryionilrile-based 
copolymer  layer  and  a  food-contact 
polyethylene  layer  (Ref.  13).  No 
detectable  acrylonitrile  monomer  was 
found  in  the  slice  of  meat  in  contact 
with  Ihe  acrylonitrile  resin  package 
using  analytical  methodology  sensitive 
to  a  level  of  2  ppb. 

In  its  petition  for  the  new 
acrylonitrile/styrene  copolymer  bottle 
(see  section  II  above),  Monsanto 
demonstrated  that  extraction  from  its 
beverage  bottle,  which  contained  «;0.1 
ppm  RAN.  is  not  more  than  0.16  ppb  in  6 
month  extraction  tests  at  32  'C  (90  'F) 
using  3  percent  acetic  acid  as  a  food 
simulant  (49  FR  36637).  Based  on  these 
extraction  results,  which  exaggerage 
actual  use  conditions  for  carbonated 
soft  drinks,  the  agency  estimated  Ihe 
potential  acrylonitrile  monomer 
concentration  in  beverages  packaged  in 
Monsanlos  bottle  to  be  0.055  ppb  (49  FR 
36640). 

(b)  Dietary  Consumption  of 
Acrylonitrile.  If  foods  containing  25  to 
160  ppb  acrylonitrile  monomer  (values 
consistent  with  past  FDA  analyses  of 
food  packaged  in  acrylonitrile 
copolymers)  were  to  constitute  5  percent 
of  the  daily  diet  (i.e..  150  grams),  dietary 
acrylonitrile  monomer  exposure  would 
be  3.7  to  24  micrograms  per  day.  These 
levels  would  clearly  exceed  the 
individual  liftime  risk  of  1  in  1  million 
(about  0.5  to  1.0  microgram  per  day)  for 
dietary  acrylonitrile  monomer  exposure. 

However,  acrylonitrile  copolymers 
have  never  been  a  major  food-packaging 
material.  Based  on  data  published  in 
various  trade  journals  on  the  use  of 
polymers  in  food  packaging  and 
information  provided  by  industry  to 
FDA,  the  agency  believes  that  the 
portion  of  the  daily  diet  thai  is  packaged 
in  acrylonitrile  copolymer  containers  is 
much  less  than  5  percent.  FDA  is 
requesting  data  on  the  use  of 
acrylonitrile.  so  thai  it  can  refine  its 
exposure  estimates  and  more  reliably 
estimate  actual  risk. 

Monsanto  submitted  a  market  survey 
in  1979  on  acrylonitrile  copolymer  food- 
packaging  uses  in  connection  with  its 
petition  for  its  acrylonitrile/styrene 
copolymer  beverage  bootle  (Ref.  14). 
Based  on  the  results  of  this  survey, 
Monsanto  estimated  that  0.24  percent  of 
the  foods  in  the  United  States  were 
packaged  in  acrylonitrile  copolymers  in 
the  year  19^.  Luncheon  meat  and 
margarine  accounted  for  the  majority  of 
the  food  packaged  in  acrylonitrile 


copolymer  containers  at  that  time.  The 
margarine  industry  stopped  using  these 
materials  in  1980  (Ref.  16). 

Currently,  the  major  food-packaging 
use  of  acrylonitrile  copolymers  appears 
to  be  the  use  of  an  acrylonilrile 
copolymer  barrier  resin  for  blister-type 
luncheon  meal  packages  (Ref.  14).  As 
discussed  previously,  using  a 
methodology  sensitive  to  2  ppb.  no 
acrylonitrile  was  detectable  in  meat  In 
these  packages  (made  from  a  laminate 
consisting  of  an  acr>lonitrile-based 
copolymer  layer  and  a  food-contact 
polyethylene  layer)  (Ref.  13).  Thus,  the 
agency  expects  any  migration  of 
residual  acrjionitrile  into  the  meat  to  be 
very  low. 

In  a  sampling  of  blister-pack  meat    • 
products  in  Washington.  DC.  area  retail 
stores.  FDA  found  that  only  1  of  16 
different  products  was  packaged  in  an 
acrjionitrile  copolymer  package  (Ref. 
18).  In  that  instance,  the  acrylonitrile 
copolymer  was  separated  from  direct 
food  contact  by  another  polymer  layer. 

The  interim  regulation,  however,  does 
not  ensure  that  dietary  exposure  to 
acrylonitrile  from  the  food-contact  uses 
of  acrylonitrile  copolymers  will  remain 
acceptably  low.  Therefore,  FDA 
tentatively  finds  that  the  acrylonitrile 
copolymer  regulations  should  be 
modified  to  ensure  that  future  use  of 
these  polymc"  «•"  hp  sf^^- 

V  Informfltion  \('i<>ss.ir\    Ic  Pri«po«e 

N', Hilled   \i  r\  Innilriip  <'iii«<i'\mer    - 
Kcv;ul,uions 

i  .J.\  considers  it  likely  that  the 
existing  regulations  for  acrylonitrile 
copolymers  are  loo  broad  to  be  retained 
in  light  of  the  carcinogenic  potency  of 
acrylonilrile  monomer,  the  typical  RAN 
levels  in  some  copolymers,  and  the 
potential  of  acrylonitrile  monomer 
migration  from  those  copolymers.  The 
interim  regulation  would  permit 
ingestion  of  up  to  45  micrograms  of 
acrjionitrile  per  day.  if  5  percent  of  a 
person's  diet  were  packaged  in 
acrylonitrile  copolymers  releasing  the 
maximum  amount  of  acrylonitrile 
monomer  allowed.  This  level  of 
exposure  corresponds  to  a  maximum 
lifetime  risk  to  an  individual  of  4.5  to  9 
in  100.000.  This  risk  is  substantially 
higher  than  those  risks  that  FDA  has 
found  to  provide  a  reasonable  certainty 
of  no  harm  in  evaluating  the  safely  of 
other  food  and  color  additives. 

For  example.  FDA  has  estimated  the 
following  upper  limit  risks  before 
concluding  that  use  of  the  food  or  color 
additive  in  question  is  safe:  (1)  D*C 
Green  No.  6  in  externally  applied  drugs 
and  cosmetics— 1  in  15  million  to  1  in 
150  million  (47  FR  14138  at  14144:  April 
2. 1982);  and  (2)  acrylonitrile  copolymer 


beverage  bottle— 1  in  8  ni   u  n  [V^VH 
38635  at  36641;  September  ly  'HMi 
These  upper  limit  risk  eslimnt  s-  r'.e 
substantially  lower  th.i'^  ;:..   i .   s    iated 
for  the  situation  in  which  b  pLrLcri!  of 
one's  diet  may  contain  300  ppb  of 
acrylonilrile  monomer,  which  could 
occur  under  the  current  regulations  for 
acrylonitrile  copolymers. 

Although  the  agency  believes  that 
acrylonilrile  copolymer  food  packaging 
does  not  currently  present  a  public 
health  hazard  (because  packaging  uses 
that  would  yield  the  largest  amount  of 
acrylonitrile  to  foods  are  not  currently 
being  employed),  the  agency  tentatively 
finds  that  modification  of  its  regulations 
is  necessary  to  assure  safe  use. 
Therefore,  the  agency,  by  way  of  this 
advance  notice,  is  seeking  comments  on 
how  best  to  achieve  the  modifications  to 
its  acrylonitrile  copolymer  regulations 
that  apparently  are  necessary. 
The  agency  expects  that  the 
modifications  of  the  acrylonitrile 
copolymer  regulations  that  will  be 
necessary  will  be  substantial,  as 
suggested  by  the  magnitude  of  the 
calculated  potential  acrylonilrile 
exposures  in  the  previous  section.  The 
acrj'lonitrile  copolymer  regulations, 
however,  can  bie  modified  in  a  number 
of  ways.  The  "classes"  of  permitted 
acrylonitrile  copolymers  could  be 
reduced,  the  range  of  permitted 
acrylonitrile  copolymers  within  a 
"class"  could  be  narrowed,  some 
permitted  food-contact  uses  could  be 
eliminated,  appropriate  low  residual 
acrjionitrile  levels  could  be  specified  for 
the  acrylonitrile  copolymer  resins  or 
finished  articles,  and  more  suitable 
acrylonitrile  extraction  end  tests  could 
be  prescribed.  The  agency  considers  it 
likely  that  it  will  use  a  combination  of 
these  approaches. 

The  agency  is  likely  to  propose  to 
retain  regulations,  if  consistent  with  the 
safety  considerations,  only  for  specific 
acrjionitrile  copolymers  intended  for 
particular  uses  that  are  currently 
marketed  or  that  are  anticipated  in  the 
near  future.  A  specific  list  of  permitted 
acrjionitrile  copolymers  and  uses  would 
also  make  it  more  practical  for  the 
agency  to  estimate  potential  exposure  to 
acrjionitrile.  To  develop  modified 
regulations  to  ensure  the  continued  safe 
use  of  food-contact  acrjionitrile 
copolymers,  as  discussed  above,  the 
agency  is  requesting  the  following 
information  on  copolymers: 

1.  Identify  specific  copolj-mers  (eg., 
weight  percent  of  each  monomer  in  the 
copolymer)  currently  marketed  and  their 
food-contact  uses.  Include  for  each  the 
amount  of  food  packaged  per  unit 
weight  of  acrylonitrile  copolymer  or  the 
amount  of  food  in  contact  with  a  unit 


v,(  (4'    1  :  a  rylonilnle  copolymer  over 
Ihe  iiit  umc  of  the  article  (e.g..  conveyor 
belt  use),  food  type,  and  time/ 
temperature  conditions  of  use.  Identify 
both  single  serMce  and  repealed  uses. 
2.  Identify  specific  copolymers  (e.g.. 
weight  percent  of  each  monomer  in  the 
copolymer)  and  particular  uses  currently 
permitted,  but  not  now  marketed,  that 
are  anticipated  in  the  near  future. 
Include  for  each  the  amount  of  food  to  • 
be  packaged  per  unit  weight  of 
acrylonitrile  copolymer  or  the  amount  of 
food  in  contact  with  a  unit  weight  of 
acrylonitrile  copolymer,  food  type,  and 
time/temperature  conditions  of  use. 
Identify  both  single  service  and  repeated 
uses. 

3.  Provide  RAN  levels  for  these 
copolymers  under  current  good 
manufacturing  practice  conditions  of 
production.  Provide  the  method  of 
analysis  (including  method  validation) 
for  the  residual  acrylonitrile  This 
method  might  be  used  eventually  as  a 
regulatory  method 

4.  Provide  acrylonitrile  monomer 
migration  data,  particulariy  for  single 
service  articles,  to  support  continued 
listing  of  the  specific  copolymers  and 
their  uses  identified  in  items  1  and  2 
above.  In  the  absence  of  adequate 
migration  data,  the  agency  normally 
estimates  the  dietary  acrylonitrile 
monomer  exposure  resulting  from  a 
particular  acrylonilrile  copolymer  by 
assuming  thai  100  percent  of  the 
residual  acrjionitrile  monomer  migrates 
into  the  food  that  the  article  contacts. 
Therefore,  to  avoid  unnecessary 
overestimation  of  acrylonitrile  monomer 
exposure,  the  agency  is  requesting  the 
following: 

a.  Migration  data  for  single  service 
uses:  (1)  Provide  available  acrylonitrile 
monomer  extraction  data.  If  the  data 
have  previously  been  submitted  to  the 
agency,  identify  the  submission. 

(2)  Provide  new  acrylonitrile  monomer 
extraction  data,  if  available  data  show 
no  migration  but  have  not  been  obtained 
by  methodology  capable  of  detecting  2 
ppb.  Extractions  should  be  conducted 
with  the  following  food-simulating 
solvents:  (i)  either  8  or  50  percent 
ethanol  (if  intended  for  use  with 
alcoholic  food  containing  more  than  8 
percent  alcohol),  and  (ii)  either  food  oiL 
such  as  com  oil.  or  heptane  (heptane  not 
to  exceed  86  'C  (150  T)). 

Extractions  should  be  run  for  2  hours 
at  the  highest  temp* -.  !     's  expected  for 
food  contact,  follovv<       >  49*C(120*F) 
for  30  days.  Portions  of  the  extracts 
should  be  analyzed  at  the  following 
times  after  the  start  of  the  experiment; 
the  time  necessary  to  reach  49  X  (120 
•F)  or  3  hours,  whichever  is  longtr.  8 
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h(MK«.  1  day.  4  daya,  10  days,  and  30 
day«. 

The  sensttiAnty  of  the  analytical 
method  for  acrylonitnle  monomer 
should  be  at  least  2  ppb.  Variable*  of 
the  extraction  experiment,  suih  as 
surface  area  of  the  article  to  volume  of 
food  sunolant.  thickness  of  the  food- 
contact  artide.  and  fraction  of  the  food- 
contact  article  that »  acrylonitrile 
copolymer,  are  needed  (or  proper  data 
evaludtion.  The  experimental  design 
should  be  sufficiently  conservative  to 
that  acrylonitrile  monomer  extraction  is 
not  uadereatknated.  Regulations  may 
have  to  reathcl  uae  for  copoiyaiers 
wlMMe  migration  from  commercial 
articles  cannot  be  estimated  from  the 
experiaient.  The  aitency  encourages 
interested  persons  to  confer  with  the 
agency's  food  additive  staff  on 
extructioo  protocols. 

b.  Kli^vtioa  data  for  repeated  uses: 
Provide  available  acrylonitnle 
extraction  data  as  in  section  V.4.a.(1) 
above. 

The  agency  expects  that  estimating 
dietary  exposure  to  acrylonitrile  by 
assuming  100  percent  migration  of  the 
residual  acrylonitrile  into  the  contacted 
food  over  the  lifetime  of  the  repeated- 
use  article  will  result  in  dietary 
exposures  to  acrylonitnle  that  are  very 
low.  There  may  be  applications, 
however,  where  the  conditions  of 
exposure,  such  as  a  relatively  long  (ood- 
contact  time  or  a  relatively  hi^  ratio  for 
the  surface  area  of  article  to  volume  of 
the  contacted  food,  would  not  result  in 
very  low  acrylonitrile  monomer 
exposures  if  estimated  by  100  percent 
migration  calculations.  For  those 
applications,  extraction  data,  as  in 
section  V.4.a.(2)  above,  may  be  needed. 
The  agency's  food  additive  staiT  should 
be  consulted  concerning  such 
applications. 

All  analytical  procedures  used  to 
develop  migration  data  should  be 
supplied  and  validated  in  accordance 
with  standard  FDA  requirements  for 
food  additives. 

In  addition  to  requesting  the 
informiti'jn  above  relating  to  exposure 
from  fo<id-contact  applications  of 
acrylonitnle  copolymers,  the  agency  is 
requesting  comments  on  approaches  for 
regulatmg  these  copolymers  that  would 
ensure  that  their  food-cont<ict  uses  are 
safe. 

VI.  Eooooaiic  and  Environmental  Impact 

The  modification  of  the  acrylonitrile 
copolymer  regulations  that  the  agency  is 
considering  may  have  economic 
consequences  for  individual  industries. 
FDA  is  required  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  tl6-354)  to  assess  the  economic 


c<»*'».'<iii>-'»t  i"<  ''■  ,iny  rpj^jlatiun  it 
p'     «.sr»i   Hwevt-r.  the  ajjf^ry  does  not 
n,   *  ■».  <     Si.    he  data  ih^'  -    u Id  permit 
a  dt.trfi.t'd  assessment  of  '.fw  economic 
impact.  Therefore,  the  agency  requests 
that  interested  persons  submit  economic 
data,  including  manufacturing  costs,  that 
will  aid  the  agency  in  determining  the 
economic  impact  of  a  future  action. 

FDA  is  required  to  consider  the 
potential  environmental  effects  of  the 
actions  to  be  proposed  and  will  prepare 
an  environmental  assessment  that  will 
be  based,  in  part,  on  the  environmental 
assessmeal/nnding  of  no  significant 
impact  for  approval  of  the  new 
acrylonitrile/styrene  copolymer 
beverage  bottle  (Docket  Na  83F-0006). 
FDA  requests  comments  on  the  potential 
environmental  consequences,  including 
solid  waste  management  and 
incineration,  of  modifying  the 
acrylonitrile  copolymer  regulations  to 
reduce  the  potential  exposure  to 
acrylonitnle  monomer  in  food  and 
specifically  seeics  the  following 
information: 

(1)  For  each  type  of  acrylonitrile 
copolymer  marketed,  for  example 
acrylonitrile/styrene,  specify  the 
proportion  of  the  monomers  in  the 
copolymer  and  provide  the  current 
annual  markets  |m  pounds)  of  the 
copolymer  for  both  single  service  and 
repeat  uses.  Market  information  may  be 
submitted  directly  to  the  contact  person, 
listed  above,  if  it  is  confidential. 

(2)  Provide  any  information  that  bears 
on  the  concinsions  in  the  environmental 
assessment/finding  of  no  significant 
impact  for  approval  of  the  new 
acrylonitrile/styrene  copolymer 
beverage  bottle  (Docket  No.  83F-0006). 
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Interested  persons  may.  on  or  before 
May  7. 199a  submit  lo  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
advance  notice.  Trade  secret  and 
tximmercial  confidential  information 
should  be  submitted  to  the  contact 
person  identified  above.  Trade  secret 
and  commercial  confidential 
information  will  be  protected  from 
public  disclosure  in  accordance  with  21 
CFR  part  20.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 


heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am  and  4  p  m.. 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  250 

BIN  1010-AB41 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Munagcinent  Service. 
action:  Proposed  rule^ 


SUMMARY  This  rule  proposes  to  amend 
iiif  reguldtory  program  of  the  Minerals 
Management  Service  (MMS)  governing 
offshore  oil  and  gas  operations.  This 
action  is  required  to  notify  the  public  of 
the  proposed  amendments  and  to  invite 
substantive  comments  and 
recommendations  on  the  content  of  the 
proposed  action.  The  objective  of  this 
rule  is  to  facilitate  the  public's  access  to 
MMS  and  to  clarify  provisions  of  the 
regulatory  program  administered  by 
MMS. 
DATES:  Comments  may  be  submitted  on 

-  hrforp  May  7. 1990. 
addresses:  Comments  should  be 
mailed  or  hand  delivered  to  the 
Department  of  the  Interior  Minerals 
Management  Service:"Mail  Stop  648;  381 
Elden  Street;  Hemdon.  Virginia  22070- 
4817;  Attention:  Gerald  D.  Rhodes. 

FOn  FURTMEB  INFORMATION  CONTACT: 

Ccia.Li  Lt.  RnuUui.,  Ct..i;i.  Branch  of 
Rules.  Orders,  and  Standards;  telephone 
(7f)3)  ■'H-  iMW!  -•  fFTSi  iqviRno. 
SUPPlXMeNTARY  information:  The  final 
rule  published  by  MMS  in  the  Federal 
Register  on  April  1. 1988  (53  VK  lo:.Hl.j. 
consolidated  and  restructured  existing 
rules  contained  in  the  regulations.  OCS 
Orders,  and  Notices  to  Lessees  and 
Operators.  Since  the  final  rule  has  been 
in  effect.  MMS  has  discovered  a  number 
of  typographical  errors  and  several 
minor  inconsistpn(  11  s  h(  (ween  the 
previous  regulations  and  OCS  Orders 
and  the  final  rule  that  could  be  viewed 
as  a  change  from  previous  requirements 
when  no  change  was  intended.  The 
MMS  proposes  to  correct  these 
typographical  errors  and  inconsistencies 
by  revising  text  of  the  related  sections  In 


30  CVH  pwrt  2.S0  Most  of  these  revision*. 
.•rf  minor  and  involve  clarification  of 
the  section  by  modifying,  removing,  or 
lidding  H  vk'ord  or  phrase  Several  of  tht 
revisions  contain  requirements  thai 
were  previously  contained  in  the  OCS 
Orders  or  in  3o'CFR  part  250  prior  to  the 
reslructuring  and  consolidation  of  the 
offshore  operating  requirements  under 
30  CFR  part  250.  The  revi.sionB  are 
discussed  in  greater  dcia  i  bei  >w 
A  new  paragraph  '.Mti*.    (..r.inf 
operat.ons    (5  230.201cj;  v%,.uia  be 
added  to  notify  operators  of 
requirements  concerning  the  safe 
operation  and  maintenance  of  c  ra,.  s  on 
fixed  platforms  used  during  drilling, 
well-completion,  well-workover,  and 
production  operations.  The  proposed 
requirements  for  the  operation  and 
maintenance  of  these  cranes  are  the 
same  as  those  currently  required  for 
cranes  installed  on  fixed  drilling 
platforms  (S  250.51(g)).  The  proposed 
requirements  will  be  consolidated  into 
one  location  under  S  250.2a  Safe  and 
workmanlike  operations,  and  {  25C.51(g) 
will  be  deleted.  The  MMS  is  responsible 
for  establishing  requirements  for  cranes 
installed  on  all  fixed  OCS  facilities 
according  to  the  Memorandum  of 
Understanding  between  MMS  and  he 
U.S.  Coast  Guard,  dated  August  2w  i^hh. 
The  revision  to  i  250.32.  Well  location 
and  spacing,  would  add  specific 
language  addressing  the  Regional 
Supervisor's  authority  to  require  the 
lessee  to  protect  the  lessor  from 
drainage.  That  protection  may  be  in  the 
form  of  drilling  drainage  protection 
wells  or  the  payment  of  compensation  to 
protect  the  interests  of  the  lessor  in  lieu 
of  drilling.  The  revision  is  needed  to 
clearly  identify  that  these  authorities 
continiit  to  be  part  of  the  Regional 
Supers  :si,r  s  authority  as  provided  by 
paragraph  (b)  of  this  section.  The 
wording  of  the  revision  is  similar  to  the 
language  contained  In  the  30  CFR  part 
250  regulations  prior  to  the  restructuring 
and  consolidation  of  the  offshore 
operating  regulations. 

Section  250.124.  Production  safety- 
system  testing  and  records,  would  be 
revised  to  delete  the  leakage  rates 
specified  :.  r  removing,  repairing,  and 
reinstalling  or  replacing  subsurface- 
controlled  subsurface  safety  valves 
(SSSV).  It  is  inapprnp    <!,  ti  specify  test 
IfiVace  rates  for  suiisurfiii  c  controlled 
sss';  s  hrciiii'-f  there  is  ni'  hazard  free 
and  convenient  mcthnd  avdii.ible  to 
flow  test  a  sulisurian  Ci     tfi     ed  SSSV. 

Section250.1t)3.  S  !<  m      -   \   would 
be  revised  to  idem  iS  ">       mntsite 
security  measuns  as  tho'-*  appropriate 
for  the'mf'mnK  (-  i.qiiiil  pru.luction. 
Securits  n-i    .;rt:':icnts  !.;:  jiHs- 
production.  which  differ  somewhat  from 


those  f(»r  ou  produc  turn  Koi.id  bf  HtlHn; 
in  ft  new  parasraph 

Paperwork  Reduction  Act 

This  rule  wouid  estatiiish  nevk 
information  colief  tion  requiremer.ts  I'-. 
requiring  lessees  to  maintain  records  n' 
inspectuisis   testing  mamtenHrii  r   km. 
crane  npcrator  quahfii  a'.ions  for  !',-r,ft 
used  .,',.'■. fij;  VM' .' -compie'ion    wei.- 
v..-ri'   'vcr   h-"  n  production  ope'HtJons  on 
fixed  plallur-Tis     I'hf  (-niif:  'HiCf  cf 
Information  s  cn-amed  .n  't.is  'uie  '..-ve 
been  submitted  t;  tr.c  Of'n  p  of 


Man.Tgpmen'  -mr  F^udKei  for  firpr;>s.-i.  b% 
regi.i'ed  b\  4n'  S  t:  :^^^:  t  ■  st\    l^f 
collection  of  this   r '  .f-n-.a'ion  will  not  be 
required  until  ii  i^ti  L'<  et  approved  by 
the  Office  of  Management  and  Budget 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5  hours  per  response,  including 
the  time  for  reviewing  Instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  lo 
the  Information  Co'ic    r  (  m     an  e 
Officer,  Minerals  Mi'tftrve:    s.    vio« 
Mail  Stop 632.  Park v^.^   \  '   .        « 
Elden  Street;  Hemdon.  \  'v   >  ■  Z2070- 
4817;  and  the  Office  of  M      .k'  menf  and 
Budget.  Paperwork  Reduction  Project 
1010-0030;  Washington,  DC  20503. 

Executive  Order  12291 

This  amendment  is  not  a  ma»or  ru.i  >,-■ 
defined  under  Executive  Order  12291; 
therefore,  a  regulator)'  impact  analysis 
is  not  required.  The  Department  of  the 
Interior  (DOI)  has  determined  that  this 
rule  will  not  have  a  significant  econooic 
effect  on  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq]  since  offshore  activities  are 
complex  undertakings  generally  eneapec! 
in  by  enterpnses  that  are  not  co:  .^ .^5  cd 
smalt  entities. 
Taking  '■••■t'bi  .di'tr  \ss4«s«trr»ent  « 

The  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights  Thus,  a 
Takings  Implication  Assessment  need 
not  be  prepared  pursuant  to  Executive 
Order  1263a  Government  Action  and 
Interference  with  Constitutionally 
Protected  P-avr^'v  n-:^'K 

N,Tttona)  Environmeiilai  Policj  Atl 

:  iu  UOl  has  also  determined  that  this 
action  does  not  constitute  s  maior 
Federal  action  affecting  the  quality  of 
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This  document  waa  prcfMred  by 
WiUMm  S.  lUmser.  Otiwkan  Rules  Mid 
OperuUons  Division.  MMS. 

list  of  Snbiecta  in  30  CFR  Part  250 

Continental  shelf.  EaviitKunental 
impact  statements.  Envirunmenlal 
protection.  Govenunent  contracts. 
Incorporation  by  reference. 
Investigations.  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  PenaltiM,  Pipciines.  Public 
landa-minerai  reaouroes.  Public  lands- 
right-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration.  S«jrety  bonds. 

Ddted  {wMary  22.  1900. 
Barry  WHSaniMMi. 
Director.  Minerah  Management  Serrive. 

For  the  reasons  set  forth  in  the 
preamble.  30  CFR  part  250  is  proposed 
to  be  amended  as  followr 

"ART  2'.0    '-Oil,    ANH  '.",&-,  IkH" 
..jTjp  r(^TmfH^f>,   SHf  LF 

1.  The  authority  dtatioo  for  part  250 
continues  to  read  as  follows: 

Aathoiity:  Sec.  2m.  Pub.  L  96-372. 82  Stat. 
629  (43.  US.C  1334). 

§250.1     |Ar'i«-f..!,.d|  .  I 


2.  Secliea  250.1.  in  paragraph  (d)(2). 
remove  cttatiDn  "{  2S0.51(g)"  and  add  in 
its  place  the  citation  "i  2Sa20(c) ". 

{2S0.19      -v.n,- ,.j<»<ll  I 

3.  Section  <:jO  19.  in  paragraph  (a), 
remove  the  atation  "{  250.41(b)"  and 
add  in  ita  place  the  citation 


?•«.«}    (Amended J 

i   in  S  250.20.  add  a  new  paragraph  (cj 
as  follows:  In  {  250.20  Safe  and 
workmanhke  operating. 
•         •         •         •         • 

(c)  Crane  operations.  Cranes  installed 
on  fixed  platforms  shall  be  operated  and 
maintained  in  accordance  with  the 
provisions  of  the  Amencan  Petroleum 
institute  (API)  Recommended  Practice 
(RP)  for  Operation  and  Maintenance  of 
Offshore  Cranes  (API  RP  2D)  to  ensure 
the  safety  of  facility  operations.  Records 
of  inspection,  testing,  maintenance,  and 
crane  operator  qualifications  in 
accordance  with  the  provisions  of  API 
RP  20  shall  be  kept  fa^  the  lesMse  at  the 


Ie8srr\  fipld  office  nearest  the  Outer 
Corr  r».  '  .i!  Shelf  (OCS)  fadhfy  for  a 
period  of  2  years. 

5.  Section  250.32.  add  a  new 
paragraph  (c)  as  follows: 

•  •  .  •  « 

(c)  The  lessee  shall  drill  and  produce 
the  wells  the  Regional  Supervisor 
determines  are  necessary  to  protect  tJte 
lessor  from  loss  by  reason  of  production 
on  other  properties,  or  in  heu  thereof, 
with  the  approval  of  the  Regional 
Supervisor  pay  a  sum  determined  by  the 
Regional  Supervisor  as  adequate  to 
compensate  the  lessor  for  the  lessee's 
failure  to  drill  and  produce  any  wel! 
Payment  of  that  sum  shall  l-e  considered 
as  the  equivalent  of  production  in 
paying  quantifies  for  the  purpose  of 
exiendiriR  thr  Ip.ise  term. 

{250.34      4n  «?,<t«d| 

6.  Section  250.34.  in  the  second 
sentence  of  paragraph  (t).  remove  the 
phrase  "Ail  applications  for  an  APD  to 
drill"  and  add  in  its  place  the  phrase 
"AH  APDs  • 

S  250.51     lAmenoeJ. 

7.  Section  250.51.  remove  paragraph 
(g)  and  redesignate  paragraphs  (h)  and 
(i)  as  paragraphs  (g)  and  (h), 
respectivdy. 

5  25C  '-0       Acp«*<u->j»'i 

8.  SeclKK)  250.130.  remove  the  word 
"enclosed"  from  the  title  of  paragraph 
(e). 

$250.72      Aj-jcna*'., ' 

9.  Sectiun  ZMS'Z.  in  the  last  sentence 
remove  the  phrase  "shut-in  back- 
pressure vahre"  and  add  in  its  place  the 
phrase  "subsurface  safety  valve". 

S2S0.M    lAmendoc?' 

10.  Section     «     '     n  the  fourth 
sentence  of  paragraph  (bK2).  reaiove  the 
word  "the"  at  the  beginning  of  the 
sentence  and  add  in  its  place  the  word 
"The"  and  remove  the  last  word 
"operation"  and  add  in  its  place  the 
word  "operations'*. 

5  25C  8  '       A;Tt«?(x1e<J 

11  setuon  ZMJil.  in  the  first  sentence 
of  paragraph  (d)  add  the  phrase  "shall 
have  a  preaaue  rating  greater  than  the 
shut-in  tnbhi;;  prf>s«iire  and"  between 
the  words  "e  ius  n  <  it"  and  "shall". 

$2Sai07       Afn#nd«c| 

12.  Seclimi  .   <>  "        in  the  first 
sentence  of  par  j>;:  apti  (d)  add  the 
phrase  "shall  have  a  pressure  rating 
greater  than  the  ahwt-in  tubiny  r-i  «Hir 


and"  between  the  words  "eqrrpmpnt" 
and  "shall". 

|2S()  -23       A.-n«?->dedl 

13.  Section  25ai23.  in  the  first 
sentence  of  paragraph  (b)(l)(iii)  remove 
the  phrase  "a  significant  change  in 
operating  pressures"  and  add  in  its 
place  the  phrase  "a  change  in  operating 
pressures  which  requires  new  settings 
for  the  high-pressure  shut-in  sensor  and/ 
or  the  low-pressure  shut-in  sensor  as 
provided  herein". 

S2Sai23    (An^ended) 

14.  Section  230.123.  in  the  first 
sentence  of  paragraph  (b)(7)  remo\e  the 
phrase  "section  A8"  and  add  in  its  place 
the  phrase  "sections  A4  and  A8 ". 

$250,124     (Am^rxJedl 

15.  Sectio:. . .-4.  remove  the  last 

sentence  of  paragraph  (a)(1)(ii). 

$250,159    iAmeo(},.d| 

1&  Section  250.159.  in  the  first 
sentence  of  paragraph  (c)(7)(i)  add  the 
phrase  "determine  to  be  reasonable, 
taking  into  account,  among  other 
things."  between  the  words  "parties," 
and  "conservation". 

S2S0.1M     (Amenoedj 

17.  Section  250.183.  in  paragraph  (a)(1) 
add  the  word  "liquid"  between  the 
words  "following"  and  "metering". 

18.  Section  250.183.  add  a  new 
paragraph  (a)(3)  that  reads  as  follows: 

$250,183     S-te  s^-ci^rlty. 

•  •ait 

(a)  •  •  • 

(3)  The  following  gas  metering  unit 
components  shall  be  sealed  in  such  a 
manner  thai  thr  component  cannot  be 
opened,  clo«..i    >f  illered  in  any  way 
without  destfDViiig  the  seal: 

(i)  All  orifice  and  turbine  meter  tube 
flanges  and  fittings: 

(ii)  All  orifice  fitting  housing 
components  including  bolts,  plugs,  ports, 
valves,  and  cranks; 

(iii)  All  meter  manifold  piping  valves 
and  connections: 

(iv)  AH  differential  pressure  unit  bolts 
and  plugs: 

(v)  Chart  or  electronic  recorder  access 
doors: 

(vt)  Addition,!)  ?i>ii(iiii>eiii8  as 
required  \'s    hi  ."if>!Mjn  il  Supervisor. 
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summary:  Thi,«  riiipm. iking  w;'l  nmend 
36  CFK  r.tiJ  b>  re\  :s,:ig  p,ir,i>er,  ,  h  (a) 
which  will  design.ttp  ?(  ncs  o'.  mutorboat 
operation;  restrict  horstpdwtr  and 
specify  dates  when  th»;  us^  of  motors  is 
restricted.  This  revision  is  n«'(ts^.,rv  in 
order  to  resolve  user  connirls,  protect 
the  quality  of  iht  r:v  irs  ,iiul  the 
recreational  experiences,  and  address 
visitor  safety  concerns.  The  in!.^nded 
efTects  arr  !.>  mcrHase  safptv,  n-d  h  ►• 
conflicts  (ind  prjMcle  maximum 
recreation. li  btnofits  In  all  nvcr  isers. 
DATES:  UrittfTi  rommcnts   S!!Ki.'f»-'ions 
or  objL'Ltiuns  will  be  accepted  Linui 
April  9, 1900. 

ADDRESSES:  Coiiunents  should  be 
ti       ■<  I  to  Superintendent  Ozark 
National  S<-pnic  Rivprvkiivi   I' O   Box 
400  Vflr!  Rircn    MO  fS.\'M\:^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  L  Sullivan,  Supt nnii  ndent, 
Ozark  National  Scenic  Rut  rways. 
Telephone:  (314)  323-423fj. 
8UPPi.EMEi>rrARv  information: 

Bai  kgriMiisil 

vViiuii  thu  Ozark  National  Scenic 
Riverways  was  created  in  1964, 
outboard  motorboats  were  not  a 
problem.  The  only  outboard  motorboats 
operating  on  the  Current  and  Jacks  Fork 
Rivers  were  the  conventional  propeller- 
driven  motors  with  elongated  shafts. 
These  motors  worked  ^i""   r  d*  •  "cr 
waters,  but  in  shallow  Mu'ers  ihi. 
propellers  could  hit  bottom,  often 
resulting  in  damage  and  requiring  a 
frequent  change  of  propellers.  To  get 
around  this  problem,  local  boat 
operators  fitted  their  motors  with  a  lever 
which,  when  lowered,  would  lift  the 
shaft  and  propeller  out  of  the  water 
while  the  operator  skimmed  across 
shallow  areas  only  a  few  inches  deep.  It 
took  a  great  deal  of  skill  and 
coordination  to  maneuver  a  boat 
through  the  shallows  as  the  operator 
was  required  to  increase  his  speed  when 
approaching  the  shallows  and  press 
down  on  the  lever  at  the  right  moment  in 
order  to  lift  the  shaft  and  propeller  out 
of  the  water  to  avoid  damage,  while 
niuintuining  sufficient  momentum  to  get 
across  the  shallows  and  into  deeper 
water  where  normal  operations  could  be 
resumed.  Because  of  this  situation,  most 


of  themo!orboa!s  opfHting  on  the 
Ctirrent  and  jacks  Fork  Rivera  did  n.-t 
exceed  20  h.p.  sine  Ihrger  htavicr 
motors  were  more  difHtu!!  !o  lift  w-'.h  n 
lever.  However,  a  U-w  nioiorboals  up  u 
40  h.p.  could  he  fuund  on  the  lower 
Current  River  v\h(  re  !ne  river  is  bro.id'r 
and  deeper  than  the  upper  reache*  of 
the  Current  River  and  Jacks  Fork  Ri".  tr. 

The  very  nati^re  of  the  narrow, 
winding  and  frequenflv  shallow  rners 
coupled  w'th  \\\c  hV\\\  and  cixirdinatum 
required  to  maneuver  these  strean,.'! 
tended  to  self-limit  both  the  mi  'or  t,.?!  s 
and  numbers  of  boater**  opers'inu     n    '  e 
rivers.  Motorboaters  and  other  rver 
users  co-existed  peacefulh  sc  iop>>;  .is 
that  situation  prevoiieri 

Beginning  in  \9r(S  thi<.  situation 
changed  abruptly  wh*  n  the  n-st 
outboard  motors  n  tr^  fMpd  wi'h  |i  ' 
pumps  we'p  ".nroijiH cd  on  ihe  stri-;i'7is 
comprising  if;.  Ozark  S(  e',:r  R.ser^.tys. 
It  soon  becamr  ev:den!  to  lioatinp 
enthusiasts  th.ii  the  newh  mtrodui  f.i 
"jet  motors"  (i'uld  (^pe-,i'e  e,isd>  ir  ,i'ii_s 
inches    ■'  w.ii.'f  .ird  thiit  no  speci.i: 
skillii  were  required.  As  a  i  on^eij.icnce, 
the  number  of  boaters  im  rt.jsed 
dramatically   .is  v"!'d  'K.  •htv  of  c  itboan? 
motors  no  Icnyr  er.i  u'liiif-ed  \\  the 
shallowness  of  'de  nvers   Fron 
approximately  11, (XX)  bo.i'e-s  anp:;ai!y 
in  the  early  19708,  ab    ,•  40  fXXi  txuiters 
were  recorded  in  1989.  The  sm,.:  1  r 
traditional  motors  with  shi*^'  a:  J 
propellers  ha \ !    .il!  \!\.'.  di-sappe.i'eii  !•,'• 


the  rivers  am 


0/ 


Si  eliii 


Riverways  is  t   )v\  d   mir  .I'.d  by  large 
outboard  )et  mot(  -s  sorr  •  y>  ith  as  much 
as  265  horsepower   A  ong  w  th  the 
increase  in  the  number  of  boaters  and 
the  size  of  motors  came  a  rise  in 
conflicts  with  other  river  users — 
canoeists,  tube  floaters,  fishermen  and 
swimmers.  The  larger  motors  generated 
greater  speed,  some  in  ex(  es>  ^'.  s  '  n  >  h 
larger  wakes,  and  required  moit  i>pau: 
in  proportion  to  their  speed.  They 
became  a  serious  safety  concern  as  well 
as  a  source  of  widespread 
dissatisfaction  among  other  river  user 
groups.  In  addition  to  the  increase  in  the 
number  and  size  of  boats  and  motors, 
there  was  an  increase  in  the  number  of 
canoeists  and  tubers.  Canoe  floater  days 
increased  from  about  143.000  in  1P">  to 
a  high  of  308,000  in  1982.  Tubing 
statistics  were  first  gathered  in  1974 
showing  this  form  of  river  use  to  be  a 
relatively  minor  activity  as  only  2.500 
tubers  were  counted  that  year.  Yet,  this 
use  too  has  grown  dramatically  to  where 
nearly  3aO00  tubers  were  recorded  in 
1988.  The  National  Park  Senice  first 
addressed  river  use  issues  in  a  General 
Management  Plan  (CMP)  initiated  in 
1979  with  a  completed  draft  in  1981. 
During  this  planning  process  with 


t:».teri!>ive  public  involvement  two 
issue*!  emerged  as  u*use  of  greaiesi 
public  i.onrem — pertrpuonii  o' 
i>v  fforowdinji  l>>  t;anc>ei*'i»  ano 

vers.7,ed  rooiori)oat6   These  ;fcsue* 
were  ,uidres8ed  in  the  LiMi'  bu; 
tipprovrti  if  the  p. an  vta*  defer*ed 
primrifily  bi-t^iuM-  commercial  c-anof  o?p 
bec-imc  .nvo.rved  m  litigation   Sinoe  the 

''tin  de(.i.sior:  oouic  impact  the  C.MF   an 
lutminibtrative  a«'v  iSion  was  mad*  ir, 
:484  to  a>ldres«  nver  u.se  isfiue*  iti  a 
=,(■;>. I'dU"  K  \f  '\  se  Management  Plan  »p 

'  ,;•  n  «ria).fii'er.!  c.ouiC  proceed  with 

••ii'ifnu  nt.iti.iH  %>',  the  nonootiOT'v  fr5..il 
issu*''  ir  ibe  (.MT'    On  thi»  ;)af;s>    '.t-* 
(■Mi   ■«  .!h  approved.  Decemtier  "    \<M^\ 
;inc1  ine  pii^n  pr<H  t'rOeil  with  trie 

Vbiri.i^fnii-iii  i'l.if,  ;,,i:rn^.iie!irsji  the  draft 
.r.  .Ni.Ae-ntier,  lytJb.  ii.  \'>)tA  trie  L  nited 
Stalt  s  District  Couri  bandeO  down     « 
final  deasion  clearly  esiatlishmji  'he 
authority  of  the  Felerai  tbovemrnen'  to 
.  urr*iil  (  ommt""  ^ai  canue  'ipe-ra'ion*  or 
Oz<i'>  S'  erir  kiverwavs   '.''iu!> 
cone  lading  itie  !  tiKatinn  w   th  sh(> 
(  •immt"  .  ,.1:  i  arv.a    :,  ^  e'les 

Ds.n;-!);  !h(   ;■-•  paMti.  n  '•'  the  K'Vt>r 
I  sf    M,-.r  .jv'eni"-' I  f*;an    «.evrr  ;n»f)lic 
nie>  '  F:),;v  »M  rt  he.d  in  r.ea.'-by 
commuii  '  es.  at  well  as  St.  Louis, 
K  «!"iS.i8  City,  Columhi  1   e-  d  r.,p» 
Oirartieau,  Missouri   M  >•!••  '."i.t,  l  li»r) 
copies  of  the  drn'*  >* » '<  distributed  to 
v:irious  public  agencies,  organizations 
t.ad  individuals.  In  addition  to 
comments  received  at  public  meetings. 
1,680  mail  responses  were  received  snd 
analyzed  for  consideration  in  prepariixg 
the  final  document. 

Again,  public  response 
overwhelmingly  favored  reducing  canoe 
use  densities  and  placing  horsepower 
limits  on  outboard  motors.  The  River 
Use  Management  Plan,  which  was 
ultimately  approved  May  11. 1989  has 
successfully  addressed  public 
perceptions  of  overcrowding  through  the 
establishment  of  canoe  density  levels 
ranging  from  low  (up  to  10  canoes  per 
mile)  to  high  (up  to  70  canoes  per  mile) 
and  assigning  these  density  levels  to  ten 
separate  river  zones.  The  general  public 
has  been  made  aware  of  this  system 
through  the  development  of  a  River  Use 
Guide  as  an  aid  to  river  users  in 
selecting  the  type  of  river  recreational 
experience  which  meets  their 
preference.  The  proposed  outboard 
motor  horsepower  regulations,  with 
respect  to  maximum  limits,  assigned 
zones  and  times  of  year,  were  designed 
to  reduce  conflicts  between  other  nver 
users,  particularly  canoeists,  increase 
safety,  provide  for  year-round  fishing 
opportunities  and  enhance  visitoi' 
enjoyment  of  the  resources. 
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The  Current  River  above  Round 
Spring  is  the  most  popular  and  heavily- 
used  section  of  the  Riverways  by 
canoeists,  particularly  from  about  the 
Tirst  of  May  through  the  middle  of 
September.  This  34-mile  section  of  river 
is  most  suited  to  canoeing  because  it  is 
narrower,  more  winding,  shallower  and 
has  more  riffles  and  chutes  than  does 
the  remainder  of  the  Current  River 
below  Round  Spring.  The  very  factors 
which  contribute  to  the  popularity  of 
this  river  segment  for  canoeists  are 
detrimental  to  large  motors  and  few 
motorboats  are  to  be  found  on  this 
section  of  river  in  comparison  to  the 
lower  Current.  Thus,  a  maximum  of  25 
h.p.  was  deemed  most  compatible  with 
this  river  segment,  considering  the  other 
uses,  and  would  have  minimal  impact 
on  motorboaters  as  most  motors  found 
on  this  river  segment  are  already  within 
the  proposed  limits. 

The  Current  River  above  Akers  is 
even  more  narrow  than  below  and 
becomes  more  congested  with  canoeists 
during  the  summer  months.  A  10 
horsepower  maximum  is  proposed  for 
this  segment  to  minimize  conflict,  and 
increase  safety  while  permitting  fishing 
opportunities  for  motorboaters 
throughout  the  summer.  i 

Canoe  use  drops  dramatically  after 
Labor  Day  and  the  traditional  gigging 
season  opens  September  15.  Because  of 
these  factors,  it  is  proposed  to  permit 
outboard  motors  up  to  a  maximum  of  25 
horsepower  to  resume  activities  with  the 
opening  of  the  gigging  season. 

The  river  zones  below  Round  Spring 
on  the  Current  River  have  been 
designated  either  low  (0-10  canoes  per 
mile)  or  medium  (11-40  canoes  per  mile) 
density  use  areas.  Since  canoe  use  is 
much  lighter  below  Round  Spring  and 
the  river  is  wider,  deeper  and  more 
suitable  for  larger  motors,  it  is  proposed 
40  horsepower  maximum  be  allowed  on 
the  Current  River  below  Round  Spring 
and  above  the  Big  Spring  boat  launching 
ramp.  This  57-mile  segment  of  the 
Current  River  would  be  available  to 
motorboaters  on  a  year-round  basis  and 
be  more  closely  related  to  the  traditional 
motorboat  use  when  propellerdriven  20 
h.p.  motors  were  prevalent.  It  is 
recognized  that  iet-propelled  outboard 
motors  lose  some  thrust  and  a  40  h.p. 
jet-propelled  motor  is  roughly  equivalent 
to  a  20  h.p.  propeller  unit. 

The  16-mile  Current  River  segment 
below  the  Big  Spring  boat  launching 
ramp  has  likewise  been  designated  a 
low-density  canoe  use  area.  This  river 
segment  is  the  least  travelled  by 
canoeists  and  even  less-used  by  tubers. 
This  segment  is  also  the  widest,  deepest 
and  where  the  heaviest  motorboat  use 
occurs.  It  is  the  one  river  segment  most 


suitable  for  larger  motors  and  the  one 
segment  where  conflicts  between 
various  user  groups  is  minimal. 
Therefore,  no  limits  on  outboard  motors 
is  proposed  for  this  river  segment. 

The  Jacks  Fork  River  above  Alley 
Spring  is  similar  to  the  Current  River 
above  Round  Spring  and  25  h.p. 
maximum  is  proposed  for  this  25-mile 
river  segment  for  the  same  reasons.  The 
canoe-use  pattern  differs  somewhat  in 
that  water  depths  suitable  for  canoeing 
are  seasonal  and  very  limited,  ranging 
from  about  March  1  to  about  the  first  of 
June.  Canoe  use  above  Bay  Creek  is 
very  heavy  during  this  period  and  is  the 
rationale  for  limiting  outboard  motors  to 
a  maximum  of  10  h.p.  to  reduce  conflict, 
increase  safety  and  enhance  visitor 
enjoyment.  The  bass  season  opens  the 
Saturday  before  Memorial  Day  and  by 
this  time  canoe  use  above  Bay  Creek 
tapers  off  considerably  because  of 
dropping  water  levels.  Although  this 
river  segment  is  not  easily  navigable 
during  periods  of  low  water,  there  are  a 
number  of  deep  pools  which  are  favorite 
fishing  haunts  of  local  motorboaters  and 
it  is  proposed  that  25  horsepower 
maximum  be  again  permitted  with  the 
opening  of  the  bass  season  when 
conflict  between  motorboaters  and 
canoeists  is  at  its  lowest.  Below  Alley 
Spring  on  the  Jacks  Fork.  40  horsepower 
maximum  is  proposed  for  the  same 
reasons  as  on  the  Current  River  below 
Round  Spring. 

The  need  to  define  the  horsepower 
rating  method  was  prompted  by  the 
recent  advent  of  rating  horsepower  at 
the  propulsion  device  by  some 
manufacturers,  rather  than  ratings  based 
on  the  use  of  the  prevailing  industry 
standard  which  measures  horsepower 
output  at  the  propeller  shaft.  This 
resulted  in  different  interpretations  of 
what  size  engine  could  be  used  on  the 
river. 

The  very  nature  of  the  shallow, 
narrow  rivers  precludes  the  use  of  boats 
with  inboard  motors.  Thus,  only 
outboard  engines,  the  traditional  engine 
used  on  the  rivers,  are  addressed  by  this 
regulation. 

The  proposed  outboard  motor 
horsepower  restrictions  are  intended  to 
complement  other  elements  in  the  River 
Use  Management  Plan.  River  zoning, 
canoe  density  levels,  horsepower 
restrictions  and  public  education  are  all 
essential  ingredients  for  a  diversified, 
well-balanced  river  recreation  program 
which  will  minimize  river  use  conflicts, 
maximize  public  safety  and  enhance 
visitor  enjoyment  of  resources. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 


afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  I'opinnmQ  nf  tKig  rulemaking. 

Dratting  Iniorniaiion 

The  authors  of  this  regulation  are 
Arthur  L  Sullivan,  Superintendent,  and 
Tom  Graham.  Chief  Ranger,  both  of 
Ozark  National  Scenic  Riverways. 

iSp.'-Wiirk  Ki'duction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  Pt  srq 

Conipii.m.  >•  V\  !:n  li'rrr  l^i^ss 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  the  Service  prepared  an 
Environmental  Assessment  and  Draft 
River  Use  Management  Plan  in 
November  1985.  ^^lblic  input  was 
provided  during  a  series  of  public 
hearings  and  workshops.  Extensive 
public  comment,  both  oral  and  written, 
was  received  regarding  the  matter  of 
motorized  vessel  horsepower  limitations 
and  zoning.  The  Service  has  determined 
that  this  rulemaking  is  not  a  "major 
rule"  within  the  meaning  of  E.0. 12291 
((46  FR  13193):  Feb.  19. 1981).  In 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.L  96-511)  which 
became  effective  January  1. 1981,  the 
Service  has  determined  that  the 
regulations  proposed  in  the  rule  making 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities,  nor  does  it  require  a 
preparation  of  a  regulatory  analysis. 

List  of  Subjci  is  1-   if.  CF  K  P.,"  " 

National  parks:  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  chapter  I  as 
follows 

PART  7--5PECIAL  REGULATIONS 
AREAS  0^  THE  NATIONAL  PARK 

SYSTEM 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  16  U.S.C  1.3.9a.  462(KK):  |  7.89 
also  issued  under  DC  Code  B-137  (1961:)  and 
DC  Code  40-721  (1961). 

2.  Section  7.83  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

5  7  83     Ozai-k  Na!ior>ai  Scer'ic  Riverwsys. 
(1)  On  waters  situated  within  the 
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boundaries  of  Ozaik  N.tional  Scenic 
Riverways,  '(.•■  use  of  ,!  r'Ptnriy.cfl  vrssr! 
is  limited  tci  a  v.'sstd  ftjuippfd  v\  •  '^  ,,i 
outboart;  m   •   :       ;\ 

(2)  For  !hc  j'u'i  Mm^s  of  u-H^  section, 
horsepower  ratings  on  a  partu  ji,ir 
motor  will  be  based  upon  ihe  prevailing 
industry  standard  of  power  outpui  o- 
established  by  the  manufacturer  at  the 
propeller  shaft. 

(3)  The  use  of  a  motorized  vessel  is 
allowed  as  follows: 

(i)  Above  the  Big  Spring  landing  on 
the  Current  River  and  below  Alley 
Spring  on  the  Jacks  Fork  River  with  an 
outboard  motor  not  to  exceed  40 
horsepower. 

(ii)  Above  Round  Spring  on  the 
Current  River  and  above  Alley  Spring  on 
the  Jacks  Fork  River  with  an  outboard 
motor  not  to  exceed  25  horsepower. 

(iii)  Above  Akers  Ferry  on  the  Current 
River  from  May  1  to  September  15  with 
an  outboard  motor  not  to  exceed  10 
horsepower. 

(iv)  Above  Bay  Creek  on  the  Jacks 
Fork  River  from  March  1  to  the  Saturday 
before  Memorial  Day  with  an  outboard 
motor  not  to  exceed  10  horsepower. 

(4)  Operating  a  motorized  vessel  other 
than  as  allowed  in  %  7.B3(a]  is 
prohibited. 

•        •        *        •        * 

Dated:  February  15. 1990. 
Koute  Knudsoo  Jr.,  « 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc.  90-5359  Filed  3-7-flOi  «:45  amj 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40  Q't  R  Part  62 
IFRL-3731-JI 

A:D'ov3i  afd  Promuigac;on  of 
'r-!piementation  Plans.  W.sconsin 

ft  if  s:y:  United  States  Environmenlnl 
on  Agency  (USFJPAJ. 

fiC'irs  Proposed  rulemaking. 

summary:  Today's  proposed  rulemaking 
pertains  to  rules  developed  by 
Wisconsin  for  non-fugitive  particulate 
emissions,  sulfur  dioxide,  volatile 
organic  compounds  (VOC).  carl>on 
monoxide,  lead,  total  reduced  sulfur, 
non-criteiia  pollutants,  and  opacity 
sources  and  is  in  response  to  a 
November  17, 1987,  submission  from  the 
State  of  Wisconsin  fSFPA  is  proposing 
to  disapprove  Wiscnnsin  «  Rule  Natural 
Resources  (NR)  •?   i  t     f  s  iblishing 
Alternate  Opativ  Limh.  .NK  439.04 — 
Recordkeeping  NK  4  ?«  ()6 — Methods 
and  Procedures  for  Determining 


Compliani  t   w!f:  KiTii^S'un  ijrr,!l..ii.i>n'> 
NR  439.07 — Mfclhods  and  rV(,(.f>dur.  ,s  for 
PerformingCompii.ini*'  Stdc  k  hmiSMon 
Testing,  Fuel  San. pu.-iji  rtiuj  Ar.uvsis 
and  Continuous  F,n.,>s,i!:.  M  •.;•(,.-. ng. 
andNR  4, in  1„  ^^c:o;n;o,..i,>  f 
DetermiMdliun  RequifeiHents.  USEPA  is 
proposing  to  approve  NR  439.03 — 
Reporting:  NR  439.0&— Inspections;  and 
NR  484.04— Code  of  Federal  Regulations 
Provisions. 

The  intent  of  today's  rulemaking  is  (1) 
to  present  a  discussion  of  the  materials 
submitted  by  the  Wisconsin  Department 
of  Natural  Resources  (WDNR)  to 
support  the  regulations,  and  (2J  to 
provide  an  opportunity  fur  the  public  to 
comment  on  the  regulations  and  on 
USEPA's  proposed  disapproval  of  NR 
431.07,  NR  439.04,  NR  439.06.  NR  438X)7. 
and  NR  439.12;  and  proposed  approval 
of  NR  439.03.  NR  439.09.  and  NR  484.04. 
DATXS:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 


A  V, 


y  May  7, 1990. 


AODRtssES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (Please  telephone  Uylaine  E 
McMahan,  at  (312)  885-6031.  before 
visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Regional  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604. 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster, 
Madison,  Wisconsin  53707. 
Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.J 
Gary  Gulczian.  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
BrancJi  (5AR-26),  Region  V.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago. 
Illinois  tT0()04. 

f^OR  FURTHER  INFOOMATtON  CON' ACT 

liyiaine  E.  Mi  M.ihiin.  Air  dnd  R.idmtion 
Branch  (5AR-26),  Region  V.  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chir.ego, 
Illinois  60604.  (312)  886-«031. 

SUPPtEMENTA?»y  INf OHMATION    fin 

1  <.hh.  U  •    V%  ,Si  ,-!iSin 


■,  u  ('[i.;ic 


Department  of  Natural  Resources 
(WDNR)  submitted  two  sets  of  rules  (1) 
'NR  431.07.  which  governs  issuance  of 
alternative  opacity  limits,  and  (2)  NR 
39.03,  m,  .06,  .07,  .00,  and  12  and  AMJM, 
which  establish  methods  .  '  ! 
procedures  for  determinii.>K  w.Vther 
sources  are  in  compliance.  These  rules 
are  titled  as  follows: 

1.  NR  431.07— Establishing  AhenMlive 
Opacity  Umils 

2.  NR  439.09— Reporting 


A  NK  *.r)  ii»>--Mf!»nhi«  »ih'  f  •••..«, >-dures  for 
Determining  Cotnptiartce  with  Emlssmn 
Limitations 

5.  NR  439.07— Methods  and  Procedures  for 
Performing  Compliance  Stack  Emission 
Testing.  Fuel  Sampling  and  Analysis,  and 
Continuous  Emission  Monitoring 

6.  NR  436.09— Inspections 

7.  NR  439.12 — Cooiptiance  Determination 
Requirements 

8.  NR  484.04— Code  of  Federal 
Regulations  Provisions  and  Other  Materi»ls 
in  Chapter  NR  499. 

Below  is  USEPA's  evaluation  of  th«>M 

rules. 


Section  \  H  4  U  P 
Alt.r 


I 
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USEPA  IS  propdsini^  to  disapprove  this 
rule  since  the  method  of  calculation  for 
establishing  alternative  opacity  limits 
under  NR  431.07(4)  is  not  acceptable. 

A.  NR  431.07(4)  Calculation  of  the 
Alternate  Opacity  Limit 

This  subsection  provides  the  methods 
for  calculating  average  opacity  and 
establishing  an  alternative  opacity  limit 
It  sets  the  alternate  visible  emission 
limit  at  ten  percent  over  the  value 
recorded  during  performance  testing 
which  demonstrates  compliance  with 
the  mass  emission  limit.  However, 
setting  an  alternative  opacity  limit  that 
is  ten  percent  greater  than  the  arithmetic 
mean  of  the  average  opacity  values  of 
each  test  run  my  relax  the  visible 
emission  limit  determined  during  the 
test  to  the  extent  that  a  source  may  be  in 
compliance  with  the  new  visible 
emission  limit  while  being  out  of 
compliance  with  the  mass  limit.  Thus, 
the  visible  emission  limit  would  not  be 
an  effective  surrogate  for  determining 
compliance  with  the  mass  limit.  USEPA 
is.  therefore,  proposing  to  disapprove 
this  rule  beca.ise  the  State  has  not 
demonstrated  that  compliance  with  the 
higher  opacity  le\el  determined  by  NR 
431.03(4)  will  still  provide  for 
compliance  with  the  mass  limit. 

B.  NR  431.07(5)  Restriction  on 
Establishing  Limit 

This  subsection  provides  that  no 
alternative  opacity  limit  may  be 
established  under  this  section  if  any 
other  applicable  emission  limit  would  be 
violated  by  the  source  when  operating 
at  the  established  alternative  opacity. 

This  subjection  is  not  enforceable 
because  it  docs  not  specify  clearly  the 
procedure  for  verifying  compliance  with 
the  applicable  mass  limit  when  the 
source  is  operiting  at  the  established 
alternative  opacity.  For  this  reason  this 
subsection  is  being  proposed  for 
disapproval. 
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The  provisions  in  NR  431.07(1H3)  are 
acceptable  and  could  be  proposed  for 
approval  but  for  the  fact  that  the 
elements  discussed  above  are  not 
acceptable.  Therefore,  the  entire  rule, 
NR  431.07.  is  being  proposed  for 
disapproval.  In  addition.  NR  431.07 
allows  the  WDNR  to  use  an  alternative 
test  method.  Such  an  alternative  method 
would  not  be  federally  enforceable 
unless  it  is  submitted  and  approved  as  a 
site-specific  revision  to  the  SIP. 
Traditionally.  USEPA  has  approved 
such  language  in  State  rules  with  the 
understanding  that  the  State  would 
submit  such  rules  as  revisions  to  their 
SIPs,  and  the  underlying  SIP  would 
remain  federally  enforpeable  until  and  if 
the  new  methodology  is  approved  as  a 
revision  to  the  SIP.  Recent  District  court 
opinions  '  have  questioned  whether 
USEPA  can  still  enforce  underlying 
methodologies  where  States  have 
adopted  an  alternative  method,  if 
USEPA  was  not  explicit  in  its 
rulemaking  that  methods  approved 
under  rules  with  such  language  remain 
enforceable  until  the  alternative 
methods  are  submitted  and  approved  as 
site-specific  revisions  to  the  SIP.  USEPA 
specifically  soliciting  comment  on 
whether  this  "agency  discretion" 
provision  in  this  rule  is  another  reason  it 
should  be  disapproved. 

Section  NR  439.03 — Reporting 

The  provisions  of  these  rules  are 
consistent  with  the  requirements  for 
notification  and  recordkeeping 
described  in  40  CFR  80.7.  This  portion  of 
the  rules  is  being  proposed  for  approval. 


Section  N  i 


i  H 


eping 


The  provisions  of  this  rule  do  not 
explicitly  state  those  records  which 
sources  are  required  to  keep  to  assess 
compliance  for  the  time  frames  specified 
in  chapters  NR  400  to  499.  For  example. 
NR  422.09(5)  allows  daily  weighted 
averaging  of  VOC  emissions  for 
automobile  and  light-duty  truck 
manufacturing.  However,  nowhere  in 
NR  439.04  or  NR  422.09  are 
recordkeeping  timeframe  requirements 
specified.  Additionally,  failure  to 
comply  with  recordkeeping 
requirements  should  be  a  violation  in 
itself.  Because  of  these  inadequacies  in 
compliance  measurements,  this  rule  is 
being  proposed  for  disapproval. 
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Section  Nk   j:«'UMv      M.'thods  and 
fVrK-fdur?"T  t'lr  IJetiTnuninv;  (  nmpluincp 

This  rule  specifies  the  test  method  to 
determine  a  source's  compliance  with 
limitations  for  non-fugitive  particulate 
emissions,  sulfur  dioxide.  VOCs,  carbon 
monoxide,  lead,  total  reduced  sulfur, 
non-criteria  pollutants,  and  opacity.  NR 

439.06  allows  the  WDNR  "to  use  any 
relevant  information  or  appropriate 
method  to  determine  a  source's 
compliance  with  applicable  emission 
limitation."  in  spite  of  the  compliance 
demonstration  methods  which  the 
owner  or  operator  of  a  source  is 
authorized  to  use  under  NR  439.06.  This 
provision  is  not  clear  as  to  whether 
USEPA  approval  of  the  WDNR  granted 
alternative  compliance  techniques  is 
required  on  a  case-by-case  basis  in 
order  for  the  change  mode  of 
compliance  to  replace  the  existing 
federally  enforceable  requirement.  If 
USEPA  case-by-case  approval  is  not 
required,  then  specific  objective,  and 
replicable  criteria  must  be  set  forth  for 
determining  whether  the  new 
arrangement  is  truly  equivalent  in  terms 
of  emission  rates  and  control  levels 
specified  in  the  overall  SIP  control 
strategy. 

NR  439.06(3)(F)  allows  a  VOC  surface 
coating  source  to  determine  the  transfer 
efficiency  of  its  coating  equipment  with 
methods  approved  by  the  WDNR.  Rules 
allowing  transfer  efficiency  to  be  used  in 
determining  compliance  must  set  forth 
an  appropriate  test  method  so  that  the 
improved  transfer  efficiency  can  be 
demonstrated.  Also,  this  provision  does 
not  state  that  USEPA  approval  is 
required  on  a  case-by-case  basis. 
Because  of  these  compliance  related 
inadequacies,  these  rules  are  being 
proposed  for  disapproval.  See  Footnote 
1. 

Section  ^K  *  !4  n~-  \(.>ihinis  .in<J 

Procpduff".  '.tr  i'cr'iirriiiriii  (,  .iriiph.ini  >■ 
Sta(  K  tir:i-.s!.>n   I(".:i!.u    Ks.'^  ^ariipiiiiij 
and  Analysis,  and  (^oiilinutKis  rniisMnt' 
Moniiohng 

The  rule  specifies  the  test  protocol 
and  procedure  which  are  required  by  the 
State  in  performing  a  compliance  stack 
test  (e.g.,  test  plan,  pretest  conference, 
witnessing  requirements,  equipment 
calibration,  number  of  runs  required, 
testing  during  soot  blowing,  and 
reporting  of  test  results),  This  rule  also 
provides  the  methods  and  procedures 
for  fuel  sampling  and  analysis,  and 
procedures  for  installation,  calibration, 
and  operation  of  a  continuous  emission 
monitor. 

The  following  provisions  within  NR 

439.07  allow  WDNR  discretion  in 


determining  alternative  equivalent 
techniques: 

(1)  NR  439.07(1)  states  that  emission 
tests  conducted  for  the  purpose  of 
determining  compliance  with  an 
emission  limitation  shall  be  performed 
according  to  test  methods  established  in 
40  CFR  part  80.  Appendix  A,  or 
according  to  other  methods  approved  in 
writing  by  the  Department. 

(2)  NR  439.07(1)(h)1  states  that  an 
emission  test,  except  as  provided  in 
subdivisions  3. 10. 1,  or  13.  shall  consist 
of  a  minimum  of  three  representative 
repetitions,  as  determined  by  the 
Department,  of  the  applicable  test 
method. 

(3)  NR  439.07(l)(h)7  allows  the 
Department  to  approve  alternate 
methods  to  determine  the  boiler  heat 
input  for  boiler  emission  concentrations 
in  pounds  per  million  BTU  heat  input. 

(4)  NR  439.07(1)(h)14  allows  the 
Department  to  approve  methods  and 
procedures  for  the  analysis  of  the  back 
half  of  the  Methods  5  or  17  sampling 
train. 

(5)  NR  439.07(2)  States  that  a  source 
may  use  alternative  methods  approved 
by  the  Department  to  obtain  a  fuel 
sample  and  perform  an  analysis. 

(8)  NR  439.07(3)  allows  the 
Department  to  approve  alternative 
methods  for  the  installation,  calibration, 
maintenance,  and  operation  of  a 
continuous  emission  monitoring  system. 

These  provisions  do  not  require 
USEPA  case-by-case  approval  before 
implementation.  Therefore,  specific, 
objective,  and  replicable  criteria  must 
be  set  forth  for  determining  whether  the 
new  arrangement  is  truly  equivalent  in 
terms  of  emission  rates  and  control 
levels  specified  in  the  overall  SIP 
control  strategy. 

With  regard  to  test  conditions  (e.g., 
capacity  of  test  and  sampling  duration 
specified  in  NR  439.07(1)  and  NR 
439.07(l)(h)l.).  the  provisions  do  not 
specifically  state  and  justify  conditions 
for  testing  at  less  than  full  capacity  and 
sampling  for  shorter  times  than  specified 
in  the  rule.  As  these  elements  are 
presently  written,  the  standard  to  which 
a  source  will  be  held  when  doing  a 
compliance  emission  test  is  open  to  a 
subjective  determination  by  the 
department.  Therefore.  USEPA  is 
proposing  to  disapprove  this  portion  of 
the  rule. 

NR  439.07(l)(h)12  does  not  specify  a 
method  to  determine  capture  efficiency. 
Capture  efficiency  is  required,  in 
addition  to  efficiency  of  the  control 
device,  when  determining  'Hp  ovi  r.ill 
emission  reduction  efficier.i  v   'f  » 
control  system.  Without  a  test  method,  it 
is  not  clear  how  compliance  will  be 


determined.  Therefore.  USEPA  is 
proposing  to  disapprove  this  portion  of 
the  rule. 

NR  439.07(1  )(h)(14)  states  that  the 
Department  may  require  a  source 
capable  of  emitting  coiidensible 
particulate  matter  to  include  an  analysis 
of  the  back  half  of  the  Method  5  or  17 
stack  sampling  train.  This  provision 
should  be  clarified  to  state  explicitly 
who  will  be  required  to  do  back  half 
catch.  Therefore,  USEPA  is  proposing  to 
disapprove  this  portion  of  the  rule. 

SeLtion  NR  439.09— Inspections 

This  rule  is  consistent  with  the 
inspection  and  monitoring  requirements 
of  sections  114(a)(2)  of  the  Clean  Air 
Act.  therefore,  USEPA  proposes 
approval  of  this  rule 

Section  NR  439  12 — Complianc*' 
Ili'terminalion  Requirements 

This  rule  specifies  the  compliance 
testing  requirements  for  emission 
sources  for  which  permits  have  been 
issued.  It  also  includes  the  emission 
sources  that  are  exempted  from  the 
compliance  testing  requirements. 

NR  439.12(l)(b)l  states  that  sourcea 
with  an  emission  point  that  has 
allowable  emissions  of  particular 
matter,  sulfur  dioxide,  or  organic 
compounds  of  100  tons  or  more  per  year, 
or  allowable  emissions  of  total  reduced 
sulfur  of  25  tons  or  more  per  year,  shall 
perform  compliance  emission  testing 
according  to  the  testing  schedules  in 
paragraph  (c).  It  is  not  clear  how  the 
calculation  of  allowable  emissions  will 
be  made.  Additionally,  because 
throughput  varies  from  year  to  year,  this 
provision  should  state  how  often  the 
allowable  determination  will  be  made. 

NR  439.12(2)(b)  requires  fuel  sampling 
and  analysis  for  certain  coal  burning 
installations.  The  averaging  period  for 
sources  with  a  coal  burning  rate  greater 
than  250.000  tons  per  year  is  daily.  For 
sources  with  a  coal  burning  rate 
between  100.000  and  250.000  tons  per 
year,  the  averaging  period  is  weekly.  For 
sources  with  a  coal  burning  rate  greater 
than  lO.OUO  tons  per  year  but  less  than 
10,000  tuns  per  year,  the  averaging 
period  is  quarterly.  These  timeframes 
are  inconsistent  with  the  compliance 
timeframes  associated  with  stack  tests, 
and  one  can  not  say  with  certainty  that 
the  ambient  standard  will  be  protected. 

NR  439.1212)(C)  requires  fuel  sampling 
for  certain  residual  fuel  oil  burning 
installations.  The  averugmx  period  for 
sources  burning  residual  fuel  oil  at  a 
rate  equal  to  or  (^rpater  than  1.5  million 
gallons  per  ye.ir  s  monthly.  For  sources 
with  a  fuel  ol  hi  .miiig  r.ite  between 
150.000  gallo I  ^  I  I  ■  vtar  and  1.5  million 
g.illons  per  year,  the  averaging  period  is 


quarterly.  Sources  vmiH  a  fuel  burning 
rate  less  than  ISO  000  giiilons  per  year 
are  required  to  n  '.iin  cupies  of  the 
suppliers  analysis  for  each  shipment  of 
residual  fuel  oil  received.  There  is  not  a 
clear  demonstration  that  the  averaging 
times  specified  above  are  sufficient  to 
protect  the  ambient  standard. 

NR  439.12(3)(e)1.a  and  NR 
439.1 2(13)(e)l.b.2  allow  WDNR 
discretion  in  determining  equivalent 
compliance  techniques  as  an  alternative 
to  continuous  emission  monitoring  for 
opacity  and  sulfur  dioxide  at  fossil  fuel 
fired  steam  generating  facilities.  If 
USEPA  case-by-case  approval  is  not 
required,  then  specific,  objective  and 
replicable  criteria  must  be  sent  forth  for 
determining  whether  the  new 
arrangement  is  truly  equivalent  in  terms 
of  emission  rate  and  ambient  impact. 
Therefore.  USEPA  is  proposing 
disapproval  of  this  rule.  See  Footnote  1. 

Section  484  04 — Code  of  I  ederal 
Regulation  Provisions 

This  rule  incorporates  by  reference 
the  Appendices  A  (Reference  Methods) 
and  B  (Performance  specifications)  of  40 
CFR  part  60  in  the  corresponding 
sections  of  NR  439.  USFJA  proposes 
approving  this  portion  of  this  rule. 

Conclusion 

LSLi'A  IS  propubiiig  to  disapprove  the 
following  Wisconsin's  Rules: 

1.  NR  431.07  for  establishing  alternate  opacity 
limits. 

2.  NR  439.04  for  Recordkeeping. 

3.  NR  439.06  for  Methods  and  Procedures  for 
Determining  Compliance  with  Emission 
Limitations. 

4  NR  439.07  for  Methods  and  Procedures  for 
Performing  Compliance  Stack  Emission 
Testing.  Fuel  Samplinf]  and  Analysis  and 
Continuoui  Emission  Munitoring. 

5.  NR  439.12  for  Compliance  Determination 
Requirements. 

Even  if  I'SFP.A  were  to  ultimately 
approve  NR  4 n  07.  it  would  not  be 
approvinjj  an>  .iltemate  emission  limit 
approved  by  the  WDNR  or  those  which 
will  be  approved  by  WDNR  in  the 
future.  All  such  alternative  opacity 
limits  would  have  to  continue  to  be 
submitted  and  approved  as  site  specific 
revisions  before  they  would  become 
portions  of  the  Wisconsin  SIP.  Also, 
USEPA  is  soliciting  comments  on 
whether  the  "Department  Discretion" 
provision  is  another  reason  to 
disapprove  the  above  rules. 

The  following  sections  are  acceptable 
and  are  being  proposed  for  approval 
unless  the  State  informs  USEPA  during 
the  public  comment  period  that  it  does 
not  wish  these  approved  if  USEPA 
disapproves  the  remainder  of  the  rules. 

1.  NR  439.03.  Reporting. 


2.  NR  439  09,  Inspection. 

3.  NR  484.04.  Code  of  Federal  Regulation 
Provisions. 

This  action  has  been  classified  as  i 
Table  Two  action  by  the  Rejjional 
Administrator  und.:   hi  » -     <  •  ri  f 
published  in  t^e  Federal  Register  on 
January  19. 19H9  ;.S4  FH  .::•  4  ;:,.:    On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waved  Table 
Two  and  Three  SIF'  rev  ..■.u  ns.    M  F'R 
2222)  from  the  requu^ments  o'  m 
of  Executive  Order  12291  for  a  j  (      u  .  I 
2  years 

Nothing  in  ihif.  a  '.ion  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  prec  <  (ient  for  any  future 
request  for  revision  to  any  SIP.  Each 
reques'  f  r  rtv  sion  to  the  SIP  shall  be 
considered  separately  tp  light  of  specific 
technical,  economir   a-  :  environmental 
factors  and  tr  relation  to  relevant 
Statutory  and  rpguiHtory  requirements. 

Under  5  I  S  (    e06(b),  I  certi'v  t*^..   t* . 
elements  of  SIP  disapproval  propofcea  .a 
this  notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
put  no  tif  w  ff-quirements  on  sources. 

rSFJ  A  If.  pro\  iding  a  60-day  comment 
pinoii  or;  this  nc  t,,  t  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  May  7. 1990.  will  be 
considrrf  ;   t  T SEPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hour^ 
at  t)  -  RiK  ' -  \  office  listed  at  the  front 
pf  It  <-  •■,.>tii  f- 

lofil  of  Subjects  m  4(i  i  t^  U  Pan  S^ 

Environmental  protection.  Air 
pollution  control,  Particulate  matter, 
Intergovenunental  relations.  Reporting 
and  recordkeeping  requirements. 

■Xuthonty  42  U.S.C.  7401-7642. 

',.•.  ..t    i.,n,;Hn,'  1f>   "JM. 
I  fiitik  M   (^nin)?tr»n 
Acting  His      -    \dmini$lrator. 
"T  r>nr  «w-.•.:^(^  vif*  3-7-00: 6:45 •  01 1 
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SUMMANV:  This  proposal  sets  forth  the 
rules  that  limit  Medicare  payment  for 
services  furnished  to  disabled  "active 
individuals"  who  are  covered  under  a 
large  group  health  plan  (LCHP).  and 
prohibit  discrimination  by  an  LGHP 
against  such  individuals. 

These  rules  are  necessary  to 
implement  section  1862(b)(1)(B)  of  the 
Social  Security  Act  (the  Act),  and 
related  provisions,  which  make 
Medicare  benefits  secondary  to  LGHP 
benefits. 

DATES:  To  be  considered,  comments 
must  t>e  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
May  7, 199a 
»DOB€SSES  VI  lil  comments  to  the 

A     X  <  '  .'rt*8s:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BERC-4a2-P.  P.O.  Box  26676. 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-C  Hubert  H.  Humphrey 

Building.  200  Independence  Ave..  SW., 

Washington,  DC.,  or. 

Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BERC-4&2-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  pubhcation  of  this  document,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Ave..  SW.. 
Washington.  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5.D0  pjn.  (phonr.  202-245-7890). 
FOB  <^\jt"Hfa.  iHfomuAT\nM  C'">»«rrACT: 


;«->i»i   t  Mfc  •«'■  4i)  ■ 


om: 


Dunng  the  first  15  years  of  the 
Medicare  program.  Medicare  was 
primary  payer  for  all  services  to 
Medicare  beneficiaries,  with  the  sole 
exception  of  services  covered  under 
workers'  compensation.  It  was  not  until 
1960  that  Congress  began  to  amend 
section  1862  of  the  Act  to  make 
Medicare  secondary,  first  to  automobile, 
liability  and  no-fault  insuance.  and  later 
to  employer  group  health  plans  that 
cover  end-stage  renal  disease  (ESRO) 
patients,  and  that  cover  employed  aged 


individuals  and  aged  spouses  of 
employed  individuals  of  any  age. 

Statutory  Amendments 

Section  9319  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA  '86) 
added  a  new  section  1862(b)(4)  to  make 
Medicare  secondary  to  benefits  payable 
by  "large  group  health  plans"  for 
services  furnished  to  active  individuals 
who  are  entitled  to  Medicare  on  the 
basis  of  entitlement  to  social  security 
disability  benefits. 

OBRA  '89  reorganized  and  clarified 
the  Medicare  Secondary  Payer  (MSP) 
provisions.  In  particular,  it  transferred 
the  MSP  provisions  regarding  the 
disabled  to  section  1862(b)(1)(B)  of  the 
Act.  Amendments  that  were  included  in 
section  6202  of  OBRA  '89  but  which  are 
unrelated  to  the  Medicare  Secondary 
Payer  for  the  Disabled  provisions,  will 
be  included  in  a  separate  proposal. 

Treatment  of  Disabled  Active 
Individuals 

The  OBRA  '86  amendment  revised 
section  1862(b)  to — 

•  Define  "active  individual"  to 
include  an  employee  (as  may  be  defined 
in  regulations),  the  employer,  an 
individual  associated  with  the  employer 
in  a  business  relationship,  or  a  member 
of  the  family  of  any  of  those  persons. 
(The  definition  of  "active  individual"  is 
now  located  in  section 
1862(b)(l)(B)(iv)(I).) 

•  Define  "large  group  health  plan" 
(LCHP).  by  reference  to  section  5000  of 
the  Internal  Revenue  Code  of  1986, 
which  defines  the  term  as  "a  plan  of.  or 
contributed  to  by,  an  employer  or 
employee  organization,  to  provide 
health  care  to  the  employees,  former 
employees,  the  employer,  others 
associated  or  formerly  associated  with 
the  employer  in  a  business  relationship, 
or  their  families",  and  that  covers 
employees  of  at  least  one  employer  that 
"normally  employed  at  least  100 
employees  on  a  typical  business  day 
during  the  previous  calendar  year".  We 
have  interpreted  the  phrase  "normally 
employed  at  least  100  employees  on  a 
typical  business  day",  to  mean  that  the 
employer  employed  at  least  100  full-time 
or  part-time  employees  during  SO 
percent  or  more  of  the  employer's 
business  days  during  the  previous 
calendar  year. 

•  Provide  that  Medicare  may  not  pay 
for  services  furnished  to  an  active 
individual  on  or  after  January  1, 1987 
and  before  January  1. 1992.  if  payment 
has  been  made  or  can  reasonably  be 
expected  to  be  made  by  an  LCHP. 

•  Provide  that  an  LGHP  "may  not 
take  into  account  that  an  active 
individual  is  eligible  for  or  receives" 


Medicare  benefits  on  the  basis 
entitlement  to  social  security  disability 
benefits.  The  effect  of  this  prohibition  is 
to  require  the  LGHP  to  treat  disabled 
active  individuals  the  same  way  it  treats 
other  individuals  enrolled,  or  seeking  to 
enroll,  in  the  plan.  An  individual  who 
has  been  determined  to  be  "under  a 
disability"  in  accordance  with  section 
223  of  the  Act  must  wait  generally  5 
months  before  he  or  she  becomes 
entitled  to  social  security  disability 
benefits,  and  must  be  entitled  to  those 
benefits  for  24  months  before  becoming 
entitled  to  Medicare  benefits  in 
accordance  with  section  226(b)  of  the 
Act.  Thus.  Medicare  entitlement 
generally  begins  with  the  30th  month 
after  disability  begins. 

Once  the  individual  becomes  entitled 
to  Medicare  benefits,  he  or  she  is 
protected  against  discrimination.  It  is 
clear  that  the  Congress  intended  that 
this  provision  be  applied  in  a  manner 
that  would  prevent  employers  from 
denying  LGHP  coverage  to  individuals 
because  they  become  entitled  to 
Medicare  based  on  disability.  We 
believe  that  the  provision  does  not 
require  LGHPs 

•  To  cover  all  disabled  persons:  or 

•  To  maintain  coverage  of  active 
individuals  during  the  statutory  waiting 
period  between  SSA's  determination  of 
disability  and  the  individual's 
entitlement  to  Medicare  on  the  basis  of 
that  disability. 

However,  there  are  circumstances 
under  which  an  LGHFs  denial  or 
termination  of  coverage  for  disabled 
active  individuals  would  be  considered 
as  "taking  into  account"  their  Medicare 
entitlement.  The  basic  rule  is  that  an 
LCHP  that  covers  disabled  individuals 
may  not  alter  that  coverage  because  of 
Medicare  entitlement. 

Consistent  with  this  rule,  HCFA 
would  not  consider  an  LGHP  to  have 
discriminated  against  a  disabled  active 
individual  if  it  imposes  on  that 
individual  the  same  rules  regarding  pre- 
existing conditions  and  exclusions  from 
coverage  that  are  applicable  to  all  plan 
enrollees. 

Because  a  determination  by  SSA  that 
a  person  is  "under  a  disability"  results 
in  Medicare  entitlement  once  the 
statutory  waiting  period  has  elapsed. 
HCFA  would  compare  what  the  LCHP 
offered  or  provided  at  or  after  the  point 
of  disabilitv  dptprmination  with  what  it 
offered  at  or  after  the  point  of  Medicare 
entitlement.  If  'h.-r.  is  LGHP  coverage  at 
or  after  the  point  of  disability 
determination,  the  LGHP  cannot,  at  or 
after  the  point  of  Medicare  entitlement. 
deny  or  modify  that  coverage  without 
the  action's  being  considered  as  "taking 


into  account"  the  individual's  Medicare 
entitlement. 

In  summary,  we  believe  that  .:  ,i 
LGHP  limits  an  individual's  coverage  or 
removes  the  individual  from  the  plan 
during  the  statutory  waiting  period, 
failure  to  reinstate  the  individual  or  to 
restore  previous  coverage  when  he  or 
she  becomes  entitled  to  Medicare 
constitutes  discrimination.  HCFA  would 
report  that  LGHP  to  the  International 
Revenue  Service  as  a  nonconforming 
LGHP.  Any  other  interpretation  would 
defeat  the  purpose  of  the  amendment 
since,  except  for  the  statutory  waiting 
period,  being  "under  a  disability" 
creates  Medicare  entitlement,  and  since 
otherwise  the  LGHP  could  avoid 
responsibility  simply  by  excluding  or 
removing  the  disabled  individual  from 
the  plan  at  any  time  during  the  statutory 
waiting  period.  Our  interpretation  is 
reflected  in  S  411.82  (definition  of 
"disabled  active  individual")  and  in 
9  411.94. 

Recovery  of  Incorrect  Payments 

Previous  amendments  to  section 
1862(b)  of  the  Act  had  made  explicit  thai 
HCFA  has— 

•  Statutory  recovery  rights  that 
exceed  those  of  any  other  entity,  as  well 
as  subrogation  rights  and  the  right  to 
intervene,  when  third  party  payers  fail 
to  make  payments  primary  to  Medicare; 

•  The  right  to  recover  from  any  other 
entity  that  is  responsible  for  making 
primary  payment:  and 

•  The  right  to  recover  from  any  other 
entity  (such  as  a  provider)  that  received 
payment  from  an  insurer  that  is  primary 
to  Medicare  and  fails  to  reimburse  the 
Medicare  primary  payments. 

The  above  provisions  were  explained 
in  the  final  rule  that  dealt  with  Medicare 
recovery  against  third  parties,  and  was 
published  on  October  11, 1989  ai   4  !  R 
41716. 

The  OBRA  '86  amendments  go  beyond 
that  to  provide  that  HCFA  may  recover 
double  damages  from  an  LGHP  that  fails 
to  provide  for  primary  payment.  OBRA 
'86  also  amended  section  1862(b)  to 
create  a  private  cause  of  action  under 
which  any  claimant  may  collect  double 
damages  from  any  third-party  payer  that 
fails  to  pay  primary  benefits  in 
accordance  with  section  1862(b)  of  the 
Act. 

Internal  Revenue  provisions. 

OBRA  '86  also  amended  the  Internal 
Revenue  Code  to — 

•  Define  "nonconforming  large  group 
health  plan"  as  a  large  group  health  plan 
that  "at  any  time  during  a  calendar  year 
does  not  comply"  with  the  requirements 
that  preclude  discrimination. 


•   Iniposc  on  an\  eniployer  or 
p-^piinee  (jrsfir.ization  (other  than  »i 
iJcv  prnrrifnlHl  entity)  that  contriiuitch  tr 
i,  rMP.i  cnfnrming  I.CiHF'  a  tax  <n\\in\  '.<■ 
Zb  pert  en!  of  the  expenseR  the  pnij'n  \  f; 
or  empU>>  pf  orjianiZHticm  incurred 
during  a  (.oit'ndar  year    for  path  \X,\'.\' 
to  which  It  I  ('r.!r;butcs 

As  no'!(i  ai)ovp,  thr  ORRA   Wt 
amenclmcnts  rc(,iiirt'  that  (\v,  \.X,\\V  not 
take  into  account  thn!  an  h<  nvc 
Individsja!  is  cliRiMe  f^r  or  rcccivts 
Medic<i!f  !>cri<'i,;s  on  'he  basis  of 
entitlement  to  Socia!  Sim  ..nfv  disability 
benefits. 

This  last  am cr. I i nit  m  rr.aM's  liri  A 
responsible  for  rt  por'r).  lo  ihe  1Kb  ar.y 
LGHP  that  fails  to  d  n,t  y  with  the 
requirement  to  trea'  dsahled  "active 
individuals"  the  sitrni  as  others  enrolled 
under  the  plan. 

OBRA  '86  hIso  reqinrcs  \]\f' 
Comptroiicr  t.pncra'  to  comiu.  :  b.  study 
to  determinf  the  irTipac !  of  '-hv  above 
provisions  on  Un  m  <  <  ss  tt.a!  disabled 
individuals  and  members  of  their 
families  have  to  employment  and  health 
insurance. 

f'rovision^  of  the  Regulnlion* 

I  f.rsr  ;,--[»> sod  rc>;',Oa  DonS  WOuld 

aud  a  ncvi  S;,t;parl  C,  !-.   Part  411 — 
Exclusions  from  Medicare  an-d 
Limitations  on  Meduarp  F'aymenl, 
which  was  pslalihshed  by  final  rulea 
-•di:;shed  <n:  (  )•  'vhvr  W    \m9  n',  M  FP 
•ll"ib.  i'dr-  'til  includes  a  sabpa-"  li  Ibat 
sets  forth  rules  applicable  to  ad  the 
typrs  of  ms-'jrant  e  that  are  primary  to 
Meib(,a-e  under  se(  tion  lW>.'ib:   n'u]  that 
are  ti  ^rn*T':  ^  :>,  r* ''errcii  to  as    Oi-d  party 
payers  .  bubpari  h  mciudes  rces  on 
recovery  and  waiver  of  recovery, 
Medicare  secondary  payments,  and  the 
effect  of  third-party  payments  on  benefit 
utilization  and  deductibles.  Accordingly, 
this  proposed  subpart  G  includes  only 
those  rules  that  apply  exclusively  to 
LGHPs,  or  that  differ  to  some  extent 
from  similar  rules  applicable  to  other 
third-party  paurs 

In  developing  these  proposed  rules,  it 
was  necessary  to  answer  several 
questions: 

•  What  is  the  meaning  of  a  "typical 
business  day"  during  the  previous 
calendar  year? 

•  Since  disabled  individuals  are 
usually  not  actively  employed,  how 
should  we  determine  that  such  an 
individual  is  considered  to  be  an 
"employee"? 

•  How  does  an  LGHP  "not  take  into 
account"  that  an  active  individual  is 
"eligible  for  or  receives"  Medicare 
benefits  h  iseii  on  disability? 

•  How  1 .10  v\e  deal  with  the  above 
noted  30-month  lapse  between  the 
finding  of  disability  and  entitlement  to 


Medcare  on  the  hasi^  (d'  en'  '.err.ent  tO 

so(  i.d  sef  uri'v  tl:sahidt\  t)enef:s'' 

!n  responiLng  lo  the  fi-s'  ques!-!';    ^^  e 
;''ipose  i(;  n'.terpre!  "tvpna    rn.smess 
uav  '  as  5('i  per(  pnt  or  mo'i  o'  ;he 
!•  :•.:••,  .over  f  rejiuiar  tn.Siness  C..'.\y  during 
!  ::(■  pre  V  ii  HIS  in  ienilar  \  en  ' 


V\ 


jpose  k'  dcHn 


as  a r,  ;n.i ;;  v  uiiia .'  v. 


C!  whose  reiationsr:  ; 
shows  Ihat  he  or  s>-( 
within  'ne  orL:!nar\  : 
that  te'n^  \N  i  laoi  \ 
Status  ,;n  i.'u  >  use  -,  ' 
not  wurKmK    ;s  esni! 


rnployea" 
s  a     N  e  y  workinji 

';   h    e-n  plover 

■  a:    enip.cv  ei 
o.e'stdnding  oi 
On     employe*" 

e's.  OS  w  '  I  are 

sneo  ;  V  'M 


unique  fa(  i*  re>;ardin)!  the  person  » 
relationship  to  ihe  en-,;     \pr.  even  if  the 
employer  cale>>or.;cs  .ft  person 
differently. 

We  believe  that  employee  »  uiut  t 
established  if  the  Individual  meets  any 
of  the  follotving  conditions: 

•  Receive*  from  an  employer 
payments  that  are  aubiect  to  taxes  under 
the  Federal  Insurflncr  Contributions  Act 
(PICA)  or  wocu!  !i(  subject  to  such 

taxes  ex(  epl  for  !r,i   'ac*  'hfi*  thr 


en. 


V  rji«' 


:iav  rne 


s  e  M  mpt 


from  those  "axes  under  the  internal 

Rpvpnoe  (,(is!e 

•  is  le-met'  an  en;pioyee  under  a 

\i  ;•  a.  or  State  iaw  or  In  accordance 

w  o;  (1  I  (uirt  decision. 

•  is  liesiKnaleci  as  ar  en;p.=  -w»   ,r    m* 
eriiptoyer  s  retorOs    nna'    s    nas  n,'  'a/ 
his  or  het  e-T,p,.\et   snOi.s  -e--"-    -.i'-i-.- 
Wedr  no'  (idiSUle'  le-". ,',;<•   ,>ntrom 

payrtMi  ti.  t>e  m  «--o  r'  --se  ; 

termlnatU'n  fron.  en,  .:  \e(   status. 

Failure  to  furiubfi  .rdorniuiion  to 
enable  HCFA  to  determine  an 
individua!  s  enployee  status,  including 
failure  to  answer  employer  certification 
letters,  may  lead  to  denial  of  payment  of 
Medicare  pnn-.a'-v  brnefits. 

We  albi  ^  \e  ex.irrples  of  other 
commonly  acie;  o.:  r  n    ators  of 
employment  siuuis  examples  that  we 
developed  in  consultation  with  other 
government  agencies,  including  the 
Department  of  Labor  and  the  Internal 
Revenue  Service.  The  existence  of  any 
of  the  other  commonly  accepted 
indicators  could  be  a  basis  for 
concluding  that  the  Individual  is  an 
employee  in  the  absence  of  evidence  to 
the  contrary. 

We  considered  adding  the  following 
indicators  to  the  list  that  appears  in 
1411.83(b): 

•  Accrues  years  of  service  credits  for 
pension  purposes  (that  is.  the 
individual's  age-based  pension  rights 
continue  to  increase);  and 

•  May  become  vested  under  the 
employer's  retirement  plan,  even  though 
he  or  she  was  not  vested  at  the  time  the 
disability  was  established. 


m9i 


Ffdi-rj,]  Rpeist 


Thursd.iv    M 


-,.U      Q 


iQOfi    /   p|-,,pn<;p<!   RuIp'^ 


We  specifically  request  comments  on 
whether  to  include  those  two  indicators 
in  the  final  rule. 

The  proposed  rules  also — 

•  DePine  "disabled  active  individual" 
as  an  active  individual  who  has  been 
determined  to  be  "under  a  disability" 
under  section  223  of  the  Act.  as 
evidenced  by  issuance  of  an  SSA 
notification  to  that  effect,  and  who  is 
not.  and  could  not  upon  Tiling  an 
application  become,  entitiled  to 
Medicare  on  the  basis  of  end-stage  renal 
disease. 

•  Define  "family  member"  so  as  to 
include  any  person  whose  relationship 
to  the  active  individual  is  the  basis  for 
coverage  under  an  LGHP,  for  example, 
the  relationship  of  a  divorced  or 
common  law  spouse,  or  that  of  an 
adopted,  foster,  natural  or  step-child, 
parent,  or  sibling. 

•  Provide  examples  of  LGHP  actions 
that  would  b«  consl^red 
discriminatory,  fncluding  discontinuance 
of,  or  failure  to  offer  or  restore,  LGHP 
coverage  to  a  disabled  active  individual 
when  he  or  she  becomes  entitiled  to 
Medicare  on  the  basis  of  entitlement  to 
social  security  disability  benefits.  This 
provision  would  ensure  that  a  disabled 
active  individual  who  is  excluded  or 
removed  from  the  LGHP  during  the 
statutory  waiting  period,  will  have  the 
opportunity  to  be  covered  under  the 
LGHP  as  primary  payer,  once  Medicare 
entitlement  becomes  effective. 

•  Indicate  the  kinds  of  information 
that  HCFA  may  require  to  docimienting 
an  LGHFb  compliance  with  the 
nondiscrimination  rule. 

•  Specify  that  HCFA  will  refer  to  the 
Internal  Revenue  Service  (IRS)  any 
LGHP  that  it  finds  to  be  a 
nonconforming  LGHP. 

•  Specify  that  the  IRS  will  decide 
whether  to  impose,  on  employers  or 
employee  organizations  that  contribute 
to  a  nonconforming  LGHP.  the  tax 
provided  for  under  section  5000  of  the 
internal  Revenue  Code  of  1966. 

Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  an  initial 
regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.O.  criteria  for  a  "major  rule";  that 
is,  that  would  be  likely  to  result  in:  an 
annual  effect  on  the  economy  of  $100 
•nillion  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or,  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  an  initial  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612).  unless  the 
Secretary  certifies  that  a  proposed 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  we  treat  all  providers  and 
fiscal  intermediaries  as  smell  entities. 

Alsa  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  50  beds  located  outside  a 
metropolitan  statistical  area. 

These  proposed  changes  would 
conform  the  regulations  to  legislative 
provisions  that  are  already  in  effect. 
Any  costs  or  savings  under  these 
provisions  are  a  result  of  the  law  and 
not  the  regulations  themselves.  Any 
costs  or  savings  would  be  incurred 
regardless  of  the  promulgation  of 
regulations.  Further,  section  SOOO(e)  of 
OBRA  "86  requires  the  Comptroller 
General  to  study  and  report  to  Congress 
by  March  1,  1990.  on  the  impact  of 
access  to  disabled  individuals  and  their 
families,  as  well  as  the  amount  of 
savings  to  the  Medicare  program 
through  this  provision. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined  and  the  Secretary 
certifies,  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  would  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  We. 
therefore,  have  not  prepared  a 
regulatory  fiexibility  analysis. 

Paperwork  Reduction  Act 

Sections  411.88(c)(2)  and  411.94(e)  of 
this  proposed  rule  contain  information 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
(OMB)  review  under  the  Paperwork 
Reduction  Act  of  1980. 

Section  411  88(c)(2)  requires,  as  a 
prerequisite  for  making  Medicare 
conditional  payments,  information  about 
the  beneficiary  and  the  employment 
status  of  the  beneficiary  and  members 
of  his  or  her  family.  It  is  estimated  that 
providing  this  information  requires 
about  15  minutes  per  response. 


Section  411.94(e)  provides  that  HCPA 
may  require  thb  employer  or  LGHP  to 
submit  documentation  showing  that 
there  is  no  discrimination  against 
disabled  active  individuals.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be  20  hours 
per  response. 

If  you  comment  on  these 
requirements,  please  send  a  copy  of 
your  comments  to: 

Office  of  Information  and  Regulatory 
AiTairs.  Office  of  Management  and 
Budget.  Room  3002.  New  Executive 
Office  Building,  Washington.  DC 
20503.  Attention:  Allison  Herron,  Desk 
Officer  for  HCFA. 

When  OMB  approves  these 
requirements,  we  will  publish  a  notice  to 
that  effect. 

Response  to  Coiiuneati> 

Because  of  the  large  number  of 
comments  we  receive  on  documents 
published  in  the  Federal  Rf'?i>-tHr  we 
cannot  acknowledge  ^;  o  them 

individually.  However,  in  developing  the 
final  rule,  we  will  consider  all  timely 
comments  and  discuss  them  in  the 
preamble  to  that  rule. 

Listof  Si!iM»-< '•-.  in  »:  cru  p,.r'  in 

Kidney  diseases.  Exclusions  from 
Medicare.  Limitations  on  Medicare 
payment.  Medicare.  Recovery  against 
third  parties.  Reporting  and 
recordkeeping  requirements,  Secondary 
payments. 

42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below; 

A  new  subpart  G  would  be  added  to 
part  411  to  read  as  follows: 

PART  4  11— EXCLUSIONS  fROM 

MFDICARE  AND  LIMiTATlONG  ON 
MFDlCARf  PAYMENT 


Subpart  G   -Oi»..iD'pa  Ac',  vp  iddrvidua  s 
Liriitalions  Of^  Medicare  Payment  anc 
-->roMbition  c*  0>»crtmira*iO'^  tiy  Large 
Group  H«•alt^  Plans 

Sec 

411.80  Basis  and  scope. 

411.82  Definitions. 

411.83  Delerminalion  of  "employee"  italut. 
411.85  Medicare  beneHls  secondary  to  large 

group  health  plan  t>enefita. 
411.8a     Basis  for  Medicare  primary 

payments. 
411.92    Recovery. 
411.94    Nondiscrimination. 

Authority:  Sees.  1102. 1882(b),  and  1871  of 
the  Social  Security  Act  (42  U.S.C  1302. 
139ey(b),  and  1305hh). 
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Subpart  G— Olsabled  Active 
Individual*:  Umftations  on  Medicare 
Payment  end  Prohtoition  of 
Discrimination  by  Large  Group  Htatth 
Ptans 

;  4  11  60     B—k*  arxl  acop*. 

(a)  Stutuliirv  hosis   Set  ! ton  1W.:'(h)  of 
the  Act  pnividcs  in  pan  thot  — 

(1)  Medifiirf  pnymfn!  mav  no!  in- 
made  for  St  rvKi's  furnished  to  di<i.itil('(i 
active  inilivulu.iis  if  pturncni  for  (hose 
servu  i-b  H,)s  tx'eti  inside  or  <  .;ii 

reasii-   iSiy  l>t'  fxpeiitHJ  lo  be  ni.Kitr 
under  .1  !.»!>;<■  ^roup  henilh  pi, in  '[.(.Hi'!; 
and 

(2)  Ail  L<  .111'  iiirty  nnl  lake  iiilu 
account  lh-)t  an  in  uve  iruliv iiUi.i^  iS 
eligible  fur  or  rtM  rves  Mf(ii(  .ire 
benef;!,s  iinder  ses  ticn  22lHti    n'  Ifn   .\i' 
which  priivuleH  for  MeduHrc  ciitiUenieni 
based  on  ent  iicnit  iii  to  sex  nil  se   unty 
disability  !m  nehts 

(b)  Scope  ui-^:  i:i:/i.i<-at)iJiiy    I  um 
subpart — 

(1)  Sets  forth  ruie.s  for  limiting 
Medicare  payment  fur  services 
furnished  'n  .i;  :ivt    .■  -;  ^  i.iuals  whoare 
entitled  tu  Mr  <    .it    a   uie  basis  of 
disability  and  n  t  .>  su  covered  under  an 
LGHP:  and 

(2)  Prohibits  an  LGHP  from  taking  into 
account  that  a  dis.ii  ii  d  <ic  live 
individual  is  enlii!-  ;       Medicare  on  the 
basis  of  entilleme[:t  •.    h.uial  security 
disability  benefits,  ihdi  is.  prohibits  the 
LGHP  from  discriminating  against  that 
individual. 

Mil  8?    De**nttion« 

.\;j  „jt.  J  .r.  ihii  suijpart — 

Active  individual  means  an  employee, 
an  employer,  a  self-employed  individual 
(such  as  the  employer),  an  individual 
associated  with  the  employer  in  a 
business  relationship,  or  a  family 
member  of  any  of  these  persons. 

Disabled  active  individual  means  an 
active  individual  who  has  been 
determined  to  be  "under  a  disability"  In 
accordance  with  section  223  of  the  Act 
(as  evidenced  by  issuance  of  SSA 
notification  to  that  effect)  and  who  is 
not  entitled,  and  could  not,  upon  filing 
an  application,  become  entitled  lo 
Medicare  on  the  ba^is  of  end-stage  renal 
disease. 

Emp/oyoe  means  an  individual  who  is 
actively  working  for  an  employer  or 
whose  relationship  to  an  employer  Is 
indicative  of  employee  status  on  the 
basis  of  commonly  accepted  indicators 
such  as  those  described  in  {411.83. 

Employer  meant,  in  addition  to 
individuals  and  organizations  engagt^l 
in  a  trade  or  business,  other  entities 
exempt  from  income  lax  such  as 
religious,  charitable,  and  educational 
institutions,  the  governments  of  the 


I'nited  Stnfes,  the  individuiil  S'ofe^,  th** 
i)is!i-,i  t  ()f  ColnmbiH   Puerto  Rir(»  the 
\  iPwin  islHnd«.  (.nam   Arnen(  ;in  S.iT'iiiii, 
d!\i\  !he  Northern  Mrin.inH  Ishinds  »ind 
the  .ipencif'S   inftrumen'rihtie*  and 
piilitK  ill  siibdiX'iSKHis  (if  thiise 


K'N  e 


rncn'.s 


'  iimily  member  meant  any  person 
wtiu  is  enrolled  In  a  large  group  health 

plan  because  of  a  relid:()nf.hip  it:  iin 
.if  live  indiv:;l;j.i;    inclnfimg,  for  exumple, 
.1  (ill, i:r!  I'd  i)r  ( (jmmon  i.iw  spcust  nr  iin 
adopted,  foster,  naturii'  or  su-p  t  ^lld, 
parent,  or  sibiling. 

Large  group  health  pi  on  or  [.(.HP 
means  any  ijrr.inj,:^ men;  nuuif  i  >  one  or 
moreempii'M  's  o^  eniplr^vee 
orgar'ii/.iiii 'lis  ti,  providi-  hea'!?!  «   ire 
directly  or  thruu^'i  oiher  melhoUs  such 
as  insurance  i  ;  rein.hintemenl.  to 
current  or  fornif  err,^.;:  yees,  ihe 
employer,  otbt  rs  assHuited  or  f  -(nerly 

asso  i.iU-il  A  '•',  the  e-i  ployer  iii  u 
busin<ss  re'.i' .lifi.siup   or  their  families.  If 
the  tif   tfiKinie"'  !'  et  th  !h,c  (i  Li'W  IS).; 

requirements: 

(1)  it  is  of,  or  contributed  to  by,  one  or 
more  employers  o'  <  r  ;il.ivei 
organizations. 

(2)  If  it  involves  fm    e  !h,.!   i  ti. 
employer  or  ample  >»e  oruamxation,  il 
provides  for  cominun  adnnnistration. 

(3)  It  provides  substiintiaily  the  same 
benefits  or  the  snme  benef'  mi'  nns  to 
all  those  enrolled  under  the 
urrangenur!' 

(4)  It  covers  employ*  i;»  ol  eithi.T  — 

(i)  A  single  employer  that  employed  at 
least  100  full-time  or  part-time 
employees  on  50  percent  or  more  of  its 
regular  business  days  during  the 
previous  calendar  year  or 

(ii)  Two  or  more  employers,  at  least 
one  of  which  employed  at  least  100  full- 
lime  or  part-time  employees  on  50 
percent  or  more  of  its  regular  business 
days  during  the  previous  calendar  year. 

The  term  includes  an  "employee-pay- 
all"  plan:  that  is,  a  plan  thai  is  under  the 
auspices  of  one  or  more  employers  or 
employee  organizations,  but  receives  no 
financial  contribution  from  them. 

Proper  claim  means  a  claim  that  it 
filed  timely  and  meets  all  other 

r^Qf  }i  rfipT^fin  i  ti  er^pi  iF^f'f!  My  tnp  (.1,1  IP. 

?  4 1 1  8  3     tH" !  e  munation  ot    emptoyet 

(ri)  Ci'ncral  considerations.  When  a 
disabled  individual  is  not  actively 
working,  "employee"  status  is 
determined  on  the  basis  of  that 
individual's  relationship  to  an  employer. 
The  question  to  be  decided  is  whether 
the  employer  treats  the  disabled 
individual  as  an  employee,  considering 
commonly  accepted  indicators  of 
employee  status. 


fh)  tnHirntn'^  nf  "pmpiijy/H' '  .>  'uius.  In 
'e'erniinirip  emplr'sec  •th!u«  fur  ii 
rsfitiir'd  '.niiiviiiia!  who  if  nr)i  Hr '  \  e'v 
rtdiKi'iK   the  ''Mliiw-ny  rules  «pp!y 


(1)T! 


iduiii  if>  ( !>r»K!erc(!  to 


have  err. pii'S '-e  h'.itu'i  "  hi   O'  '■he  — 

(t)  Rf  e  ■.  eh  IroiT.  >tr    eiMpioye' 
p.' V  niei.ts  'f  ,il  a.'l    >«i.l'|er;  '.    Us*.,   .or; 
uiiilcr  iht  ieder.i    lusufx-u.  i 
Contrlbulionn  A      \  ICA    <>'  w    utd  be 
subject  III  «iiii^  ;.><!..>'.  e»   ipforthe 
fact  that  1'  I  p.i , !'.!    ■»  .I'l  I  templed 
under  the  !;'(-;.;   K  i  s  eriue  Code, 

(ii)  Is  lermeti  oh  tinpioyee  iirxler  a 
State  or  Federal  law  or  in  i<t .      :.>nce 

with  a  COur'  lit-;  ,Miiri    or 

(iii)  Is  (icsignuiLa  u»  a:  enipi:  vie  in 
the  employer's  record  that  it,  h- '  ■'>>'' 

had  his  or  hr -  r-r'.'Vrr  <:•.■!:;' 
terminated   '!  t-'niira'if'r   f^-irr  [.»,■.  roll 
Status  does  nut  in  >i  '>   '     tn-'"- 

termination  of  emjuivei  >  <   as 

(2)  The  ind  \  id- nit     n:,i\   t.>e  (!eOTri,:r>ed 
to  have  •■rtitii'  vet    •il.i'uS  on  the  N.iiii'  of 
all  the  fat  '*-  reya-dins  •hf  ; nd '  v.fiim  '  •. 
relationship  vM'h  Ihe  empli've*    ►  .■  •■■-» 
indicative  ol  employ et  k.u.^h  .nt-ludt 
the  following: 

(i)  Accrual  of  vacation  lime  or  receipt 
of  vacation  pay. 

(ii)  Accrual  of  sick  leave, 

(iii)  A  legally  enforceable  right  lo 
return  to  work  if  the  disabling  condition 
improves. 

(iv)  Payment  by  the  employer,  on  the 
individual's  behalf,  of  the  same  taxes 
that  are  paid  on  behalf  of  actively 
working  employees. 

(v)  Participation  in  any  employer 
benefit  plan  that  is  available  only  to 
employees.  This  includes  participation 
in  an  LGHP  or  other  benefit  plan 
available  to  employees  but  not  to 
retirees.  This  indicator  applies  even 
though  the  LGHP  is  available  lo  certain 
former  employees  under  laws  that,  as 
amended  by  title  X  of  Pub.  L  t»-272. 
require  that  former  employees  be 
offered  the  opportunity  to  continue 
health  Insurance  coverage. 

(3)  In  the  absence  of  evidence  lo  the 
contrary,  the  existence  of  any  of  the 
indicators  listed  In  paragraph  (b)(2)  of 
this  section  could  be  the  basis  for 
concluding  that  the  individual  hat 
employ^"  <.i.''ii": 

1411  tS      Med-car»  t)«.r%ef.U  »?<or>o.»fy  to 

i.vqf  group  '■M»alt;-  p<»r-  r.-«"»rt't». 

(a)  Medicare  Part  A  an  ^  ^ 

benefits  are  secondary  tr        <     ■* 
payable  by  an  LGHP  for  tervices 
furnished  to  an  active  individual  dunng 
any  month  in  which  he  or  she — 

(1)  Is  entitled  to  Medicare  on  the  ba«li 
of  entitlement  to  toclal  tecurity 
disability  benefltt;  and 
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(2)  Mas  LCI  II*  cuvtjrage  as  an    active 
individual"  as  defined  in  S  411.82. 

(b)  When  the  condition  of  paragraph 
(a)  of  this  section  is  met.  Medicare 
makes  sec  ndary  payments,  within  the 
limits  speci   ed  in  S9  411.32  and  411.33. 
to  supplement  the  primary  benefits  of 
the  LCHP  if  that  plan  pays  only  a 
,.  Ttion  of  the  charge  for  the  service*. 

to)  A  disabled  active  individual  may 
refuse  (o  enroll  in  the  health  plan 
offered  by  the  employer.  If  the 
individual  refuses  the  plan.  Medicare  is 
primary  payer  for  that  individual. 

(d)  The  employer  may  not  offer  a 
Medicare-entitled  disabled  active    [ 
individual  a  plan  that  covers,  on  a 
secondary  basis,  services  that  are  also 
covered  by  Medicare.  , 

"  4  1  i  AS     Bf»<»!S  fof  M<»d(' -ar*"  pHmary 
a.-i¥"''«' '  >  .'• 

(a)  Genera/  rule.  Medicare  makes 
primary  payments  for  Medicare  covered 
services  furnished  to  an  individual  who 
has  LCfiP  coverage  only  if  those 
services  meet  one  of  the  following 
conditions: 

(1)  The  services  are  furnished  to  a 
disabled  active  individual  who — 

(i)  Is  entitled  to  Medicare  on  the  basis 
of  entitlement  to  social  security 
disability  benefits,  but  has  LCHP 
coverage  for  any  reason  other  than  his 
or  her  status  as  an  "active  individual": 
for  example,  as  the  dependent  of  a 
former  employee:  or 

(ii)  Refused  the  LCHP  coverage 
offered  by  the  employer. 

(2)  The  services  are  not  covered  for 
any  of  the  individuals  enrolled  under  the 
LCHP. 

(3)  The  services  are  covered  under  the 
plan  but  not  available  to  particular 
disabled  active  individuals  because — 

(i)  They  have  exhausted  their  benefits 
under  the  plan:  or 

(ii)  Their  coverage  under  the  plan  was 
terminated  for  failure  to  pay  the  plan 
premiums. 

(b)  Conditional  primary  payments: 
Basic  rule.  Except  as  provided  in 
paragraph  (c)  of  this  section.  Medicare 
may  make  a  conditional  primary 
payment  for  any  of  the  following 
reasons: 

|1)  The  beneficiary,  the  provider,  or 
the  supplier  that  has  accepted 
assignment  has  filed  a  proper  claim 
under  the  LCHP  and  the  LCHP  has 
denied  the  claim  in  whole  or  in  part. 

(2)  The  beneficiary,  because  of 
physical  or  mental  incapacity,  failed  to 
file  a  proper  claim. 

(3)  The  LCHP  has  not  conformed  to 
the  requirement  to  offer  the  beneficiary 
the  same  coverage  as  it  offers  to  non- 
disabled  individuals  enrolled  in  the 


plan.  ( Ihis  constitutes  discrimination  on 
the  basis  of  Medicare  eligibility.) 

(c)  Conditionai  primary  payments: 
Exceptions.  Medicare  does  not  make 
conditional  p  mary  payments  under 
either  of  the  following  circumstances; 

(1)  The  claim  is  denied  by  the  LCHP 
in  whole  or  in  part  for  one  of  the 
following  reasons: 

(i)  It  is  alleged  that  the  LCHP  is 
secondary  to  Medicare. 

(ii)  The  LCHP  limits  its  payments 
when  the  individual  is  entitled  to 
Medicare. 

(iii)  The  services  are  not  covered  by 
the  LCHP  for  disabled  active  individuals 
but  are  covered  for  others  enrolled 
under  the  plan. 

(iv)  A  proper  claim  is  not  filed  for  any 
reason  other  than  physical  or  mental 
incapacity  of  the  beneficiary. 

(2)  The  LCHP  or  an  employer  or 
employee  organization  or  the 
beneficiary  fails  to  furnish  information 
that  is  requested  by  HCFA  and  that  is 
necessary  to  determine  whether  the 
LCHP  is  primary  to  Medicare. 

§411  5»*      Remove) » 

If  HCFA  has  made  primary  or 
conditional  primary  payments  and  is 
later  determined  to  be  secondary  payer, 
the  rules  in  J  411.24  apply  and  the 
amounts  of  recovery  are  as  follows: 

(a)  Amount  of  recovery  from  an 
LCHP.  HCFA  has  the  right  to  recover 
twice  the  lesser  of  the  following: 

(1)  The  amount  of  the  Medicare 
payment. 

(2)  The  amount  payable  by  the  LCHP 
as  primary  payer. 

(b)  Amount  of  recovery  from  an  entity 
that  received  an  LCHP  payment.  HCFA 
has  the  right  to  recover  the  lesser  of  the 
following: 

(1)  The  amount  of  the  Medicare 
payment. 

(2)  The  amount  of  the  LCHP  payment 
to  the  eniiiv 

{411.94      Nond.i'.  rinifiation. 

(a)  Applicability.  This  section  applies 
to  disabled  active  individuals  during  the 
period  in  which  they  are  entitled  to 
Medicare  on  the  basis  of  entitlement  to 
social  security  disability  benefits. 

(b)  Basic  prohibition.  An  LCHP  may 
not  take  into  account  the  fact  that  a 
disabled  active  individual  is  entitled  to 
Medicare  on  the  basis  of  receipt  of 
social  security  disability  benefits:  this  is. 
it  may  not  discriminate  against  such  an 
individual.  This  means  that  the 
employer  or  employee  organization, 
through  the  LCHP.  must  offer  disabled 
active  indiviuals  the  same  enrollment 
opportunities,  and  the  same  coverage, 
under  the  same  conditions,  that  it  offers 
to  others  enrolled  under  the  plan.  For 


disabled  active  individuals,  that 
coverage  is  primary  to  Medicare. 

(c)  Nonconforming  LCHP.  As  used  in 
this  section,  "nonconforming  LCHP" 
means  an  LCHP  that,  at  any  time  during 
a  calendar  year,  discriminates  against  a 
disabled  active  individual  who  is 
eligible  for  or  receives  Medicare 
benefits  on  the  basis  of  disability.  (See 
paragraph  (f)  of  this  section  regarding 
failure  to  provide  acceptable 
documentation  of  nondisc  iniination.) 

(d)  Criteria.  Hi  f  A  a  ill  consider  that 
an  LCHP  is  discmiiKidting  if.  for 
example,  after  having  covered  (or 
offered  or  extended  coverage  to)  a 
disabled  active  individual,  the  LCHP — 

(1)  Offers  u  J'sabled  active  individual 
coverage  that  is  secondary  to  Medicare: 

(2)  Fails  to  offer  or  restore  LCHP 
coverage  to  a  disabled  active  individual: 

(3)  Offers  a  disabled  active  individual 
less  comprehensive  health  care 
coverage  than  is  offered  to  othe:  s 
enrolled  in  the  plan: 

(4)  Requires  a  disabled  active 
individual  to  wait  longer  than  other 
enrollees  for  coverage  to  begin; 

(5)  Provides  less  reimbursement  to  a 
disabled  active  individual  than  to  other 
enrollees; 

(6)  Denies  or  terminates  coverage  of  a 
disabled  active  individual  on  the  basis 
of  the  disability; 

(7)  Charges  a  disabled  active 
individual  higher  premiums  than  are 
charged  other  enrollees;  or 

(8)  Fails  to  inform  a  disabled  active 
individual  about  the  consequences  of 
rejecting  LCHP  coverage  so  that 
Medicare  rather  than  the  LCHP  is 
primary  payer. 

(e)  Documentation  of  compliance. 
HCFA  may  require  the  employer  or  the 
LCHP  to  submit  documentation  to  show 
compliance  with  the  prohibition. 
Examples  of  such  documentation  are — 

(1)  A  copy  of  the  employer's  plan  or 
policy  which  specifies  the  services 
covered,  conditions  of  coverage,  benefit 
levels  and  limitations  with  respect  to 
persons  found  disabled  under  the  Act, 
as  compared  to  the  provisions 
applicable  to  other  enrollees;  and 

(2)  Signed  statements  from  disabled 
active  individuals  who  decline  LCHP 
coverage,  acknowledging  that  they  have 
been  informed  of  the  effects  of  rejecting 
LCHP  coverage. 

(f)  Lack  of  acceptable  documentation. 
If  an  employer  or  LCHP  fails  to  provide 
acceptable  documentation  of 
nondiscrimination,  HCFA  may  consider 
the  LCHP  to  be  a  nonconforming  LCHP. 

(g)  Referral  to  the  Internal  Revenue 
Service  (IRS).  (1)  HCFA  is  responsible 
for  referring  to  the  IRS  any  LCHP  that  it 
considers  to  be  a  nonconforming  LCHP. 
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(CataJDg  of  Federal  Domestic  Ansinlance 
Program  No.  13.773  M. .!,.  ..r»      I  l.><ipilal 
Insurance,  and  No.  1  '  "^4     ^lipiiifmenlary 
Medical  Insurance) 

D.I*    -!   ?u-r  20.  1989 
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Acting  Administrator.  Health  Care  Financing 
Administration. 

Approved:  November  3. 1986. 

Louis  W    Siiliiv  in. 
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DEPARTMENT  OF  TRANSPORTATtQN 

Nation;*)  Highway  Traffic  Safefy 
Ad.Tiinistration 

49  CFR  P.^ff  S71 

Federal  Motor  VetMcK  Safety 
Stinda'ds.  Cor^frots  ar>d  Displays 

AGL^*Cir:  National  Hik^'"'\   I  raffic; 
S.i.'r  !v  Administration  (Ml ISA). 
Department  of  Transportation. 
ACTION-  Denial  of  petition  for 

■     .k  inu. 


SUMMARY    i  i).>  notice  denies  a  peiilion 
for  rulemakinv:  stiijinitted  by  Mr.  Carlton 
C.  Schenken.     (riv.itp  irdtvidual.  The 
petitioner  r»'n  It  ^!'(i  Ui,  i  u     agency 

adopt  niw  ri  qu.iti'n  ni.s  f  !  .lutomobile 
turn  sigivi.  i :  ,  u  .!s  a    *.   ;  >.u.iys,  to 


address  the  safeH 


•,!i  mat  may 


result  from  drivtrs  m  lUcitently  leaving 
their  turn  signals  o:    ,\Mt;r  carefully 
evaluating  the  petition,  the  agnncy 
concludes  that  it  fails  to  demonst.-ate 
any  safety  need  for  rulemaking. 

FOR  ruBTHER  INFORMATION  COMTACT. 

"     K  ,,•  \   Offu  .  of  Vehicle 

Safety  S'  i     ii-is  National  Highway 
Traffic  bj>  'V  Administration,  400 
Seventh  Stm  i  S  A     A  .ish  i^ton.  DC 
(ZOZ-ao-V  'iJ'i 

•U^TLEMEMTARY  INFORMATION;    \ 

private  indiviii'i.il  K^?  (  .irltonC 

Schenken.  pi  ■.',,>!,., 1  ihe  .ikjcncy  to 
establish  new  n  nuircniinrs  for 
automobile  I  .ru  siKr.ii  i  o     ,    is  .md 
displays.  The  piuiiorit  ■  inu-ti  ui.il  the 
turn  signal  on  auinniirbil's  \tt-  typically 
activatrd  hv  n  Irvcr  (si.i'ki  under  the 
steering  w  '  rt-i.  „;nt  >,ii»'s  mf 
automatically  ait.-E  I; f  .tiihii'icMie 
completes  a  turn  nivuivin^a  MiilicienI 


,it'>iui,u  i  ri.irivjc  of  liirci  tmii    Mr 
S(  ht'!iKfri  cxprt'ssi'd  i  oiu-t'rr,    hnwcvrr 
!►;.(!  vvhi'ii  lf:c  t:i;t;  s'^ii.ii  !S  tiscd  for 
changing  lanes,  thi-  turn  is  ><.  r>cr.,lly  loo 
small  to  turn  off  tiie  signal 
automatically,  and  the  turn  signal 
remains  on  until  tho  ifwcj  pushes  the 
lever  to  the  neu trill  pnhiiiim  Di 
petitioner  st.iifii  th.i'    i;';  't'r  Jri^t-r 
forgets  to  turn  ui!  L'il  .lvli.  the  hghts 
flash  on  and  on,  mile  after  mile,  causing 
confusion  among  pursuing  dr-vrrs  who 
keep  wondering  when,  if  miu  wr  -»  ihe 
driver  will  make  his  turn 

Mr.  Schenken  noted  thrif  i  itr.ntly 
there  is  a  flu:- !i !!!>.!  iigt.'  jtrl'i.iM  i 
somewhere  on  the  d.isf  ixi'.fil  aiid  a 
licking  sound  to  alert  "  •    :  ;^pr  loa 
continuing  signii    i  h»  [petitioner  argued. 
however.  th;i!        s  mr^  ,,ius  that  these 
do  not  do  the  job.  and  it  is  urgent  that 
the  National  Highway  Traffic  Safety 
Administration  like  some  action  to 
correct  this  situation." 

The  petitioner  offered  the  following 
suggestion: 

Insteitd  of  hnvtnjj  the  lun>  s^irn  •'  Kflow  the 
steering  wheol,  why  not  ha\t  !v*  <  tiutons 
(right  and  left)  emt>ed.l.  '  ■!  thi  i..(    .( Ike 
■leering  whet'l  with  flas      ,.    •  .i   >v    s  in  Iheir 
centers  when  depnfssed.  B«'mK  in  a  dirert  line 
wlih  the  viewing  of  the  driver,  he  v«,ould  lie 
alerted  lo  turn  thcra  off  whei    S.  \  .fv  no 
longer  needed,  by  merely  di-^ncss.ag  ihc 
button  a  second  lime. 

In  addition,  instead  of  the  current 
mechanical  device  which  turns  off  the  signal 
when  a  sufficient  directional  turn  is  made, 
why  not  a  simple  timing  device  that  would 
turn  off  tVii'  »  «ii,i!  rtf|iT  h  (iiv   irtermmed 
period  of   .  n*    \      ;iiii>,  )- m  ■  iike  that  on 
the  kitchen  toaster  would  aullici- 

Mr.  Schenken  argued  th^t  a  :r.i,!.,  .  ,,'■. 
his  suggestion  would  impr<)%f  h  :h*.tv 
safety  nrui  wiiolii  ,iIso  !>»•    ii>.i 
expensivi'  ih.in  u  i-  pti  smi  »)f.ii-in, 
eliminating  the  lever  under  the  steering 
wheel,  the  flashing  lights  hidden  on  the 
dashboard,  and  the  disturbing  ticking 
sound." 

NHTSA  shares  the  petitioner's 
concern  that  a  safety  hazard  can  be 
created  if  a  turn  signal  is  inadvertently 
left  on.  However,  as  discussed  below, 
the  agency  does  not  believe  that  the 
petitioner  demonstrated  that  there  is  a 
safrv    it  <  li  '   r  nt  w  requirements  lo 
adUrt:ti&  lius>  Luncern. 

Standard  No.  101.  Controls  and 
Displ.us  a!-n.idv  .idr<rr<;srs  the  safely 
coi. ..<:;■.  i....srd  t!>  tM-  pcii:. oner.  First 
section  S.'i  !  of  iL.ii  Rianti.^ni  r»\,juin  »^ 
that  tun;  signal  lutltrtlf.s  in  prnnii  ,\  m  « 
location  that  is  "visiiut  iii  the  Onv.  r  ' 
Secon-i,  whi!.--  St.ind.i'a  N.'  lit!  i-.  !rn'fj» 

m»l!>i     l«    .:l.lit    ,S    '..      S,'1      rtviUJ'-l.ibll'    'f    f     •<VI'^ 


of  invisibihts    i  >u!    ntical  t«ili><)( ■^ 
inrlnHinj;  fhi  surri  sikhh!  telltHU:.  n.ii> 
•;(i!  !)«  ,)di.,>'. it'll-  iiruti  '  .)'■>  driving 
condition  to  .    <■■•.<.•<.'.•   -      visible." 
See  section  b    t  4;!,  i    pnposlnglhe 
latter  rc.ulrement.  the  agency  noled  that 
•■(v)iiiit>iti!v  iif  thr  •urr  sijina!  tplttalr  •!• 
parlii  ai,;!!\   ;mp^rt.ini  Mm  (   ilf  vt  -<.  o' 
■  ;hc'  vf  ■:.,  •!■»•  <..ii'  'ii   'iii^iff!  Hfu: 
()fU)iiu.  ii.vulvi'd  in  tt^..t._lJ^'•■'!^  ,i>  h  lesull 
of  turn  signals  that  have  b»t  • 
inadverti'ntly  left  on."  5C  V^  'rzM, 
September  12. 1985. 

Given  these  Visidsh^   r^ gint.  frmts 
NHTSA  di»aen-cf  *»  'h  itu-  pciiMoncr  r 
assertion  th..    '    '    ^  j."  i   '•      i  »  -^      > 
"hidden"  on  the  ddsh'      M     .over, 
as  acknowledged  by  i.'^t.  pcutioner. 
current  vehicles  typically  Incorporate 
not  only  a  visual  indicator  but  also  an 
audible  indicator  ("ticking  sound").  The 
agency  also  notes  that  turn  signals  can 
be  operated,  without  "locking"  them,  so 
that  when  pressure  is  released,  the  turn 
signals  cease  operation.  This  feature  la 
designed  for  Ihe  very  type  of  lane- 
changing  maneuver  the  petitioner  is 
concerned  about.  The  petitioner  did  not 
provide  any  arguments  or  data  to 
support  his  assertion  that  "it  is  obvious 
on  the  highway"  that  current  vehicle 
designs  incorporating  these  indicators 
"do  not  do  the  job." 

After  carefully  considering  Mr. 
Schenken's  petition.  \t  i  i  S  A  is  unaware 
of  a  safefy  need  for  h  u       >:  «l 
requirements  to  <!lt:'lH^  n-      niceroof 
turn  sigr.ah 'i'T!*.'  hi.kU  »■'■.•;  '  \  left  oa 
particularly  ^■^..  r  nuir,-!...;  \.'i"~^ 

typically  provide  b<.>!*  -  '>  ^ual  and 
audible  indication  o(  lur.-i  ».v">«' 
activation  No  siil>stantiv(  ,ivirnents 

were  ^ri  •.«':■•.■!  '^  "  »  p  :■'   ;■•••'  lo 

support  a  ha'.tS-}  rTfiJ  in-   'i.  m 

requirements  in  this  are..  \His\ 
therefore  conclur!f"<;  fh,f  :'ti'<  ■>■  ■      '< 
reasonable  pohs.      '^  iri   ^  '^<     '^ »' ' 
requested  by  the  petitioner  would  \x 
issu<'d  at  the  conclusion  of  a  rulemaking 
proceeding  and  denies  the  petition 

li«,t  t.^  s.ibii'i  !^  IV  4i(  Cr  k  Pari  .'■."i 

Imports.  Motor  vehicle  safety.  Molar 
vehicles.  Rubber  and  rubber  products. 
Tires. 

Auburn    (15U.S.ClM2.1407;diri«t"»»«» 
u(  auinonij  Ml  40  CFR  1  SO  ami  H»M\. 

Isxiifd  on  March  2. 1M0 
H,irT%  Kairioa. 

Amumale  Administrolor  for  Rulemaking. 
IFF  Dor,  9(W256  FiJed  3-7-«k  •e45  Am| 
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Notices 


Thie  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttwn  rules  or 
proposed  rules  ttwt  are  appticable  to  the 
puMc.   Notices  o(  hearings  arxl 
WMnttgHbom,  convrattee  meetings,  agerK:y 
dedatem  and  ruings,  delegations  o< 
•ulhonty.    filing  of   petitions   and 
applications  and  agerKy  statements  of 
otqanization  and  functions  are  examples 
of  documents  aooeanna  m  this  section. 


DEPARTMFN-^  Of^  AGRi':-.a  '^I'RE 
f  off'is  UfHier  Review  D ,■  UMice  v^i 

March  2,  1990. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  hst  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number^s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM.  Room  404-W.  Admin. 
Bldg..  Washington.  DC  20250;  (202)  447- 
2118. 

K  ••  \  isioa 

•  Forest  Service 

Special  Uses  Rules- Re:  First  Amendment 

RighU 
None 

On  occasion 
individuals  or  households:  860 

responses:  920  hours;  not  applicable 

under  3504(h) 
Marian  Connolly.  (202)  235-1488 

Extension 

•  Agricultural  Marketing  Service 


Reporting  Requirements  Under  7  CFR 
part  51.  Regulations  Governing 
Inspection.  Certification  and 
Standards  for  Fresh  Fruits. 
Vegetables,  and 

Other  Products 

FV-237.  FV-292 

On  occasion 

State  or  local  governments:  Businesses 
or  other  for-profit:  212.206  responses: 
6.341  hours;  not  applicable  under 
3504(h) 

Doug  Shearer.  (202)  447-4186 

New  Collection 

•  Food  and  Nutrition  Service 
Food  Stamp  Application  Processing 

Study 
Recordkeeping.  One  Time  Only 
Individuals  or  households:  State  or  local 
governments:  8.010  responses:  734 
hours:  not  applicable  under  3504(h) 
Theodore  Macaluso,  (703)  756-3115 

Reinstatement 

•  Food  and  Nutrition  Service 
Nutrition  Program  for  the  Elderly:  Titles 

111  and  VI  of  the  Older  Americans 

Act.  Program  Performance  Report 

subpart  11.  C-1.  C-2 
FNS-588A;  FNS-586B 
Recordkeeping;  Monthly 
State  or  local  Governments:  2,172 

responses;  2.765  hours;  not  applicable 

under  3S04(h) 
Celia  Vila.  (703)  756-3100 
Donald  E.  Hukfaer, 

Acting  Departmental  Clearance  Officer 
(FR  Doc  90-5333  Filed  3-7-90:  845  am] 

HLUMQCOOt  9410-ei-M 


Agricuiturai  MarKetmy  Service 

Ml..   i.„S- <»<'-)- 105) 

£k»e(  Promotion  and  Research 
Orti'tcation  .md  Nof^ination 
Cattiemen  s  Bee<  Promot'on  an=1 
Research  Board 

AGtNcv:  Agricultural  Marketing  Service. 

USDA. 

•cnoH:  Notice. 

»uiuMAJiv:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agriculture's  Agricultural  Marketing 
Service  (AMS)  is  accepting  applications 
from  State  cattle  producer  organizations 
and  beef  importers  who  desire  to  be 
certified  to  nominate  producers  or 
importers  for  appointment  to  vacant 
positions  on  the  Cattlemen's  Beef 
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Promotion  and  Research  Board  (board). 
Organizations  which  have  not 
previously  been  certified  that  are 
interested  in  submitting  nominations 
must  complete  and  submit  an  official 
application  form  to  AMS.  Previously 
certified  organizations  do  not  need  to 
reapply.  Notice  is  also  given  that 
vacancies  will  occur  on  the  board  and 
that  during  a  period  to  be  established, 
nominations  will  be  accepted  from 
eligible  organizations  and  individual 
!^-;)ur't'rs 

DATES:  Applications  for  Certification 
must  be  received  by  close  of  business 
•\p-'  fJ  T>90. 

ADDRESSES:  Certification  forms  as  well 
as  copies  of  the  certification  and 
nomination  procedures  may  be 
requested  from  Ralph  L  Tapp.  Chief: 
Marketing  Programs  Branch:  Livestock 
and  Seed  Division;  Agricultural 
Marketing  Service.  USDA;  Room  2810-S; 
P.O.  Box  96456;  Washington.  DC  20090- 
6456. 

FOB  FURTHER  INFORMATION  CONTACT: 

Rdlph  L  Idpp  ai  ZU.:-i-ir-..l>iu  [FIS  447- 
2650). 

SUPPLEMENTARY  INFORMATION     The 

brft-f  Proniouon  and  i\t,i>t  .irch  Act  of 
1985  (Act)  (7  U.S.C.  2901  et  seq). 
approved  December  23. 1985.  authorizes 
the  implementation  of  a  national  Beef 
Promotion  and  Research  Order.  The 
Order,  as  published  in  the  July  1&  1986. 
Federal  Register  (51  FR  26132).  provides 
for  the  establishment  of  a  board.  The 
current  board  consists  of  108  cattle 
producers  and  5  importers  appointed  by 
the  Secretary.  The  duties  and 
responsibilities  of  the  board  are 
specified  in  the  Order. 

The  Act  and  the  Order  provide  that 
the  Secretary  shall  either  certify  or 
otherwise  determine  the  eligibility  of 
State  or  importer  organizations  or 
associations  to  nominate  members  to 
the  board  to  ensure  that  nominees 
represent  the  interests  of  cattle 
producers  and  importers.  Nominations 
for  importer  representatives  may  also  be 
made  by  individuals  who  import  cattle, 
beef,  or  beef  products.  Individual 
importers  do  not  need  to  be  certified  as 
eligible  to  submit  nominations.  When 
individual  importers  submit 
nominations,  they  must  establish  to  the 
satisfaction  of  the  Secretary  that  they 
are  in  fact  importers  of  cattle,  beef,  or 
beef  products,  pursuant  to 
i  1280.143(b)(2)  of  the  Order  (7  CFR    * — ^ 


1260.143(b)(2))   IndiMdudi  imporu-rs  are 
encouraged  to  contact  AMS  at  the  above 
address  to  obtain  further  information 
concerning  the  nominHiion  process 
including  the  beginning  and  ending 
dates  of  the  established  nomination 
period  and  required  nomination  forms 
and  background  informdtion  sheets 
Certificdtion  and  nomincition  proredi.rcs 
were  promoijjated  in  the  fsnai  ruie 
published  in  the  April  4,  19ft6,  Federal 
Register  (51  FR  1155")  O-a-in..',,!    sns 
which  have  prr\iously  bren  tcnificd  to 
nominate  members  to  the  board  do  not 
need  to  reapply  for  certifuation  to 
nominate  producers  and  importers  for 
the  existing  vacancies 

The  Act  and  the  Order  provide  that 
the  members  of  the  board  shrill  serve  for 
terms  of  three  (3)  years.  The  Order  also 
requires  USDA  to  announce  when  a 
board  vacancy  does  or  will  exist.  The 
following  States  have  1  or  more 
members  whose  terms  will  expire  in 
1990: 


StMaocunK 


Aiata'^-a   

Arvansas 

Cdiitornia  _..„ 

C'liofadr    

Pi'Vida       ..™.™. 
C.-,'.>'j.a     ..._„..., 

Idatx> 

Illinois 

Indiana 

Iowa 

Kansas      

l""-<tuci<y  

Mines,,  :a 

MiSSO'Jf       ...M. 

Montana   

'■•e&rasKa 

N*?*   rork 

Nortn  Dakota..... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

South  Dakota.... 

Tennessee 

Texas 

Virginia 

Wisconsin 

Northwest  Unit.. 
Importer  Unit 


No.  Ol 


Since  there  are  no  anticipated 
vacancies  on  the  board  for  the 
remaining  States'  positions,  or  for  the 
positions  of  the  Northeast  and  mid- 
Atlantic  units,  nominations  will  not  be 
solicited  from  certified  organizations  or 
associations  in  those  States  or  units. 
However,  on  February  23. 1990,  a 
proposed  rule  was  published  which 
would  adjust  representation  on  the 
board  to  reflect  changes  in  cattle 
inventory  and  cattle  and  beef  imports 


which  h,:\v  >i(,currf'd  s^rui-  the  bf'.ird 
w-i'  rippr.r'fd   Shouiii  tt'is  prcpcsed 
ruif  t/t'i  ume  a  fmai  ru.e.  iruiiand 
Oregon  and  Tennessee  would  not  have 
any  vacancies  in  1990,  while  Nebraska 
would  have  only  one  vacanr  y  The 
Importer  jn;i   ('n  ihe  (I'her  hrirui   ^.>..:il 
have  a.',  ,)di:,':or;,>!  v,i,  ,int\  for  a  ti.tai  of 
three. 

Uncertified  eligible  product  r  _y 

organizations  in  all  States  that  me 
interested  in  being  certified  as  eligible  to 
nominate  cattle  producers  for 
appointment  tu  lise  hsied  producer 
positions,  must  complete  and  submit  an 
ofHcial  "Application  for  Certification  of 
Organization  or  Association'  which 
must  he  received  b\  c  'ose  of  business  30 
davs  after  pubiicaiiun  of  this  notice  in 
the  Federal  Register  I'm  erified.  eligible 
impor'er  o'fjan.zatmns  that  are 
intert"-:!'!,:  in  hemji  certified  as  c'  i::'i:t   to 
nominate  inipur't-rs  fo.'-  appointment  lu 
the  listed  impiTter  positions  must  apply 
by  the  same  d<i'»    Importers  should  not 


use  the  apph 


on 


t)ut  should 


provide  the  requested  uiformation  by 
letter,  as  provided  for  ;n  7  CKR 
1260.540(b).  Appih  ationf  from  States  or 
units  without  vacant  positions  on  the 
board  and  other  applications  not 
received  within  the  30-day  period  after 
P'lhlirntion  of  this  notice  in  the  Federal 
Register  vkiil  be  considered  for  e  >;;;,!;  \ 
to  nominate  producers  or  in.pnru^s  lor 
subsequent  vacancies  on  th*  tu  ■  -d 

Only  those  organizations  or 
associations  which  m.er'  \r-i'  c'U  -i.i  '■■  r 
certification  of  eii^jibiiitv  prnmi..K.i'f-i-:  at 
7  CFR  1260  530  as  pubhshea  in  .v,  FK 
11557. 11559  (April  4,  l-Jbhl  are  p:ig.o<. 
for  certification.  Those  criteria  are: 

(a)  For  Stale  orcanizations  or 
associations: 

(1)  Total  paid  membership  must  be 
comprised  of  at  least  a  majority  of  cattle 
producers  or  represent  a'  ieast  a 
majority  of  cattle  producers  m  a  '->tate  or 
unit. 

(2)  Members^-::p  mu'.'  represer'  « 
substantial  number  of  producers  who 
produce  a  substantial  number  of  cattle 
in  such  State  or  unit. 

(3)  There  must  be  a  history  of  stability 
and  permanency 

(4)  There  rrtist  be  n  ;  '■mar\  or 


overnd  na 


)moting  the 
:'  I  Htuv  i-roducers. 
u c-  or  .j'-'^ociations 


economn  wf  ',!,'■» 

(b)  For  organ. 7,1 
representing  importers  tt  i 
determination  by  the  Se  '■eia-v  as  to  the 
eligibility  of  importer  raan/.itions  or 
associations  to  non  i-  <)*e  n  ■  t  bers  to 
the  board  shall  be  bis-o  on  apphcations 
containing  the  following  information: 

(1)  The  number  and  type  of  meml)ers 
represented  (i.e..  beef  or  cattle 
importers,  etc.). 


(2)  Annual  import  volume  ir  pounds  of 
beef  and  beef  products  and/  or  the 
number  of  head  of  cattle. 

(3)  The  stability  and  v>   '^^  ..nen  >  of 
the  importer  organization  or  association. 

(41  The  n;.imi>er  !,<?  \  ears  in  existence. 

(5!  T''it  names  '..•'  :'■  t  ;  -untries  of 
origin  for  catue.  oeef.  o:  Deef  products 
imported. 

All  certified  organizations  and 
associations,  including  those  which 
were  previoiuly  certified  in  the  States  or 
units  having  vacant  positions  on  the 
board,  will  be  notified  simultaneously  in 
writing  of  the  beginning  and  ending 
dates  of  the  established  nomination 
period  and  w.:'  be  y-i  \  nir  :  with 
required  nomma' on  forms  and 
back,s;rr,  ,nd  in!o^n,rt!ion  sheets. 

Thf  n,:rTies  i-f  ,^„,!,:'  en  nominees 
receiM-ti  tiv  trie  esioSnisried  due  date 
will  be  tobmltted  to  the  Secretary  of 
Agriculture  for  con?idp'nt:nn  as 
appointees  tt  nhe  b<  a^.j 


The  in' 


!ion 


requirements  rtierencec  in  this  notice 
have  been  previously  approved  by  the 
Office  of  Management  and  Budprt 
(OMB)  under  the  provision.'-      44  U5.C., 
chapter  35  and  have  been  ass  sr  *  '  f  A<n 
No.  0581-0152. 

Done  in  Washington.  DC  on  March  2. 1990. 
Daniel  Halev 
AoiiiiiuAi^utor. 

(FR  Doc  90-5351  Filed  3-7-«J:  8:45  am] 
Br,  line  ""Ot*  Miit'Xmt 


Anhnaf  and  Rant  Healtti  irti^>«cfk>ri 

Servtce 

[Docket  90-016 

US  Veterinary  B»ok>gtcai  Product  ana 
E8tabiifthn>#nt  Licenses  lssue<l. 
Susper>ded,  Revoked,  or  Termiaated 
Correction 

AGeNCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKNC  Notice:  correction. 


SUMMARY  V\  e  are  correcting  an 
t  ;        .    t   'or  that  appeared  in  a  notice 
pubi  srieci  m    hf  Federal  Register  on 
Decc;:iber  lb.,  imsa  (54  FR  51":i--5l781. 
Docket  Number  89-192).  The  notice 
advised  the  public  of  the  issuance, 
suspension,  revocation,  or  termination 
of  veterinary  biological  product  and 
establishment  licenses  by  the  Animal 
and  Plant  Health  Inspection  Service 
during  the  months  of  August  and 
September,  1980.  In  the  fifth  column  of 
the  chart  on  page  51781  listing  product 
licenses  terminated,  the  correct  U.S. 
Veterinary  Biologies  Establishment 
License  number  for  Keevet  Laboratories 


?^n(>o 
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is  280-A  for  all  the  U.S.  Veterinary 
Biological  Product  Licenses  that  were 

fprminatfd  for  that  firm. 
FOB  k  ,,'W'<f.»  iNf  ,;)«M  A  -  ..  -H  CONTACT: 
Joan  Monigomery.  urogram  Assistant, 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  B38  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
(301)  438-6332. 

Done  In  Washington.  DC  this  2nd  day  of 
March  1990. 
Larry  B.  SUgle. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  90-5332  Filed  3-7-9a  8:45  amj 

MJJNQ  cone  34l*-34-ll 


Comn  oa'v     f'  dit  Corporation 


1990 


'  ■  O  w ' 


'  ogramand 
;r  v»  Program 


AOCNCY:  Commodity  Llredit  Corporation. 

SDA. 
action:  Notice  of  Determination  of  1990 
Feed  Grains  Program  and  the  Extension 
of  the  Farmer-Owned  Reserve  Program. 

j.,.MMAHy:  The  purpose  of  this  notice  is 
to  affirm  the  determinations  made  by 
the  Secretary  of  Agriculture  in 
accordance  with  the  Agricultural  Act  of 
1949.  as  amended  (the  1949  Act"),  the 
Food  Security  Act  of  1985  (the  1985 
Act"),  and  the  Commodity  Credit 
Corporation  Charter  Act,  as  amended 
(the  "Charter  Act"),  with  respect  to  the 
1990  Feed  Grains  Price  Support  and 
Production  Adjustment  and  the  Farmer- 
Owned  Reserve  (FOR)  Programs. 
rrrrtrr^vt  date  March  7. 1990. 
A.Dstssts  liruce  R.  Weber,  Director. 
Commodity  Analysis  Division,  USDA- 
ASCS,  Room  3741.  South  Building.  P.O. 
Box  2415.  Washington.  DC  20013. 
FOB  FUR'Hf  B  twroRMATioN  COMTACT: 

Philip  ...  i. „.;„;.,  i .:..^;jJity  Analysis 

Division.  USDA-ASCa  Room  3748. 
South  Building,  P.O.  Box  2415. 
Washington.  DC.  20013  or  call  (202)  447- 
4418.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  of 
determination  will  be  available  on 
request  from  the  abovp  rtampd 
individual. 

SUPn-EMENTARv  iNf^oMMATioN:  This 
notice  has  been  reviewed  under  United 
States  Department  of  Agriculture  i 

(USDA)  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  designated  as  "major."  It 
has  been  determined  that  these  program 


provisions  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
The  titles  and  numt>ers  of  the  Federal 
assistance  programs,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
are: 


Titles 


Commodiiy  loans  and  purchasas 

Faad  graina  production  slabilBaBon.. 


Nuinbars 


10051 
10.055 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

It  has  been  determined  by 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofHcials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

General  Information 

General  descriptions  of  the  statutory 
basis  for  the  determinations  that  are  set 
forth  in  this  notice  are  published  in  54 
FR  28078  (July  5. 1969). 

Comments  received  during  the 
specified  comment  period  are 
summarized  below  for  the  1990  Feed 
Grains  Program. 

Comments.  A  total  of  79  respondents 
commented  on  the  1990  Feed  Grains 
Program.  Of  the  respondents.  65  percent 
were  producers  and  20  percent  were 
farm  organizations.  The  remaining  15 
percent  represented  trade  organizations 
and  other  private  concerns. 

(a)  Target  Price:  Seventeen  of  26 
respondents  favored  a  target  price  of 
$2.75  per  bushel  or  higher  for  com.  The 
target  price  for  com  is  set  at  its  statutory 
minimum.  This  target  level  ($2.75  per 
bushel)  is  well  above  the  projected  U.S. 
1990-crop  average  variable  cash  cost  of 
production  ($1.20  per  bushel),  thereby 
ensuring  program  participants  a 
reasonable  safety  net  for  farm  income. 
The  target  prices  for  sorghum  ($2.61/ 
bu.).  barley  ($2.36/bu.).  and  oata  ($1.45/ 
bu.)  are  determined  on  the  basil  of  being 
fair  and  reasonable  in  relation  to  that 
for  com. 


(b)  Acreage  Reduction  Program 
(ARP):  Forty-five  of  49  respondents 
favored  an  ARP.  Eighteen  respondents 
favored  an  ARP  of  10  percent  or  less. 
Twenty-five  respondents  favored  an 
ARP  of  more  than  10  percent.  Two 
respondents  favored  a  0  percent  ARP  for 
oats.  The  ARP  for  corn,  sorghum  and 
barley  is  set  at  10  percent  and  for  oats.  5 
percent,  the  statutory  maximum.  The 
stock  level  for  com  is  below  the 
statutory  target  carryover  level  (2  billion 
bushels),  thus  authorizing  the  Secretary 
to  implement  an  ARP  between  0  and 
12.5  percent.  The  1988  drought  had  an 
impact  on  the  decisions  made  for  both 
the  1989  ARP  and  the  1990  ARP.  Ending 
com  stocks  for  the  1968/89  crop  year 
were  drawn  down  to  1.93  billion 
bushels,  and  even  with  the  1989  com 
crop  of  7.3  billion  bushels,  ending  stocks 
for  1989/90  are  projected  at  1.75  billion 
bushels.  Sorghum  and  barley  ending 
stocks  are  declining  but  are  at  adequate 
levels  to  meet  domestic  and  foreign 
demand.  Oats  carryover  levels  are 
increasing  with  the  lower  ARP 
requirements. 

After  taking  into  consideration  these 
concems.  it  has  been  determined  that  a 
10  percent  ARP  for  com,  grain  sorghum 
and  barley  and  a  5  percent  ARP  for  oats 
will  maintain  the  U.S.  competitive 
posture  in  the  export  market,  provide 
adequate  feed  and  food  supplies  for 
domestic  and  foreign  utilization,  and 
support  farm  income. 

(c)  Optional  Paid  Land  Diversion 
(PLD):  Fourteen  respondents  favored  a 
PLD.  while  9  opposed  a  PLD.  Because  of 
the  substantial  reduction  in  1988/89 
production,  resulting  in  less  carryover 
stocks  for  both  1988/89  and  1989/90.  it 
has  been  determined  that  a  PLD  for 
corn,  sorghum,  barley,  and  oats  is  not 
necessary  for  the  1990  crop  year. 

(d)  Marketing  Loan  and  Loan 
Deficiency  Payments:  Seven  of  12 
respondents  on  the  loan  aspects  of  the 
program  opposed  implementing  a 
marketing  loan  program.  Marketing 
loans  for  feed  grains  have  not  been 
authorized  because  (1)  their  respective 
loan  and  purchase  rates  are  determined 
to  be  capable  of  maintaining  competitive 
market  positions,  and  (2) 
implementation  of  marketing  loans 
would  increase  program  costs,  while 
increases  in  export  demand  would  only 
be  marginal. 

(e)  Inventory  Reduction  Program 
(IRP):  No  comments  were  received. 
Since  the  marketing  loan  program  is  not 
being  implemented,  inventory  reduction 
payments  will  not  be  available. 

(f)  Inclusion  of  Barley  as  an  Eligible 
Commodity  for  Payments:  Seven 
respondents  favored  including  barley  in 


the  1990  Feed  Grains  Program.  It  has 
been  determined  that  barley  shall  be 
included. 

(g)  Exemption  of  Malting  Barley  from 
an  ARP:  Ten  of  12  respondents  opposed 
malting  barley  exemption  from  the  ARP. 
It  has  been  determined  that  malting 
barley  will  not  be  exempted. 

(h)  Inclusion  of  Corn  Grain  Equivalent 
in  Loans  and  Purchases  Program:  Six  of 
13  respondents  opposed  a  non-recourse 
loan  for  com  silage.  Five  respondents 
favored  a  non-recourse  loan  while  2 
favored  a  recourse  loan.  Loans  and 
purchases  will  not  be  made  available  to 
producers  of  com  silage,  since  the  costs 
associated  with  such  an  option  outweigh 
any  benefits  which  may  exist. 

(i)  Method  of  Establishing  the  Feed 
Grain  Crop  Acreage  Base:  Twelve  of  19 
respondents  favored  a  combined  feed 
grain  base.  Six  of  the  12  that  favored  a 
combined  feed  grain  base  indicated  a 
preference  for  one  feed  grain  base.  Five 
respondents  indicated  a  preference  for 
separate  com.  sorghum,  barley,  and  oat 
bases.  Two  respondents  preferred  a 
combined  barley/oats  base.  Com  and 
sorghum  crop  acreage  bases  will 
continue  to  be  combined  for  1990  crop 
program  purposes  to  permit  greater 
planting  flexibility.  But,  in  an  effort  to 
increase  oats  production  the  crop 
acreage  bases  for  barley  and  oats  will 
not  be  combined  for  the  1990  crop. 

( j)  Premiums  and  Discounts  for 
Grades.  Classes,  and  Other  Qualities: 
Ten  respondents  submitted  comments 
on  this  issue.  No  final  determination  on 
premiums  and  discounts  has  been  made 
at  this  time,  however,  further  comments 
on  this  issue  have  been  requested 
pursuant  to  a  separate  Federal  Register 
Doc.  No.  26667,  vol.  218,  pages  47374-6, 
November  14. 1989. 

(k)  Farmer-Owned  Reserve:  The 
regulations  of  7  CFR  1421.741  provide 
that  producers  with  certain  crop  year 
FOR  loans  may  extend  such  loans  as 
determined  by  CCC.  Notification  of 
these  extension  opportunities  is  made 
by  actual  notice  to  the  producer.  On 
June  16. 1989,  CCC  announced  that 
producers  with  1985  crop  com  and  grain 
sorghum  FOR  loans  which  mature  on  or 
after  August  31,  1989  may  extend  such 
loans  for  six  months.  Since  that 
announcement,  the  1989  crop  of  feed 
grains  has  been  harvested.  It  is 
generally  accepted  that  an  adequate 
carryover  supply  of  com  is  1.5  to  2.0 
billion  bushels.  Section  105C  of  the 
Agricultural  Act  of  1949  provides  for 
feed  grains  that  if  estimated  carryover 
for  com  on  the  first  day  of  the  marketing 
year  will  exceed  2.0  billion  bushels, 
acreage  reduction  programs  must  be 
implemented.  As  of  November  22, 1989, 
ending  1989/90  marketing  year  com 


stocks  are  estimated  a!  1.89  billion 
bushels.  Assuminjj  that  the  quantity 
specified  in  section  105C  is  an  adequate 
carryoverquantit>.  the  L'S  vmI;  h,i\r 
adequate,  but  clearly  not  abundani 
carryover  of  com.  Latest  CCC  estimates 
show  that  1989-crop  feed  gram 
production  is  less  than  m89-1990 
marketing  year  feed  gram  use.  This  is 
the  third  consecutive  yrir  in  which  feed 
grain  production  is  less  than  feed  grain 
use.  Accordingly,  it  has  been  determined 
that  entry  of  1989-crop  feed  grains  in  the 
FOR  will  not  be  allowed  since  lli>  ic  is 
not  an  abundant  supply  of  feed  grains. 
However,  1985-crop  com  and  grain 
sorghum  FOR  loans  which  mature  after 
December  31, 1989,  may  be  extended  for 
one  year.  This  action  will  allow  for  the 
orderiy  marketing  of  FOR  stocks  without 
unduly  depressing  feed  grain  markets.  In 
order  to  provide  equitable  treatment  to 
producers,  this  extension  opportunity  is 
also  available  to  all  producers  who 
previously  executed  a  six  month  loan 
extension  with  respect  to  FOR  loans 
maturing  between  August  31  1089,  and 
December  31. 1989. 

Delermmations 

1.  Loan  and  Purchase  Level  for  Feed 
Grains.  In  accordance  with  section 
105C(a)  of  the  1949  Act.  the  price 
support  loan  and  purchase  level  per 
bushel  shall  be  $1.57  for  corn  $1.49  for 
sorghum,  $1.28  for  bariey  $0  81  for  oats, 
and  $1.33  for  rye.  These  levels  were 
selected  because  they  will  allow  for  the 
maintenance  of  competitive  market 
positions  for  feed  grains. 

2.  Established  (Target)  Price  for  Feed 
Grains.  In  accordance  with  section 
105C(c)(l)  of  the  1949  Act.  the 
established  ("target")  price  per  bushel 
shall  be  $2.75  for  com,  $2.61  for 
sorghum,  $2.36  for  barley,  and  $1.45  oats. 
The  target  levels  are  well  above  the 
projected  U.S.  1990  crop  average 
variable  cash  costs  of  production  per 
planted  acre.  These  costs  are  $1.20  per 
bushel  for  com.  $0.98  per  bushel  for 
grain  sorghum.  $1.18  per  bushel  for 
barley,  and  $0.80  per  bushel  for  oats. 

3.  Acreage  Reduction/Paid  Land 
Diversion  Program  for  Feed  Grains.  In 
accordance  with  section  105C(f)(l)  of 
the  1949  Act,  the  ARP  has  been 
established  with  respect  to  the  1990 
crops  of  com,  sorghum,  and  barley  at  10 
percent  and  of  oats  at  5  percent. 

In  accordance  with  section  105C(f)(5) 
an  optional  PLD  will  not  be  offered. 
Accordingly,  producers  will  be  required 
to  reduce  their  1990  acreage  of  feed 
grains  for  harvest  from  the  crop  acreage 
base  established  for  feed  grains  for  a 
farm  by  at  least  the  respective 
established  percentage  in  order  to  be 


eligible  for  feed  grain  price  support 
loans,  purchases,  and  pasrments. 

4  Mariieting  Loan  and  Loan 
Deficiency  Payments  for  Feed  Grains.  In 
accordance  with  pertions  lOSQa)  and 
105C(b)  of  thf  IMP  .^\^ '  it  has  been 
determined  thai  ut  n.„rketing  loan 
provision  will  m  •  !>»    T.plemented  and 
loan  deficiency  payments  will  not  be 
available  for  the  1990  crop  of  feed 
grains. 

5.  Inventory  Reduction  Program  fIRPf. 
In  accordance  with  section  lOSQg)  of 
the  1949  Act.  it  has  been  determined 
that  the  IRP  will  not  be  implemented  for 
the  1990  crop  of  feed  grains. 

6.  Inclusion  of  Com  Silage  Grain 
Equivalent  in  Loans  and  Purchases 
Program.  In  accordance  with  section  403 
of  the  1985  Act,  it  has  been  determined 
that  loans  and  purchases  will  not  be 
made  available  to  producers  of  com 
silage. 

7.  Eligibility  of  Barley  Under  the  Feed 
Grains  Program  and  ARP  Requirements 
for  Producers  of  Malting  Barley.  In 
accordance  with  section  105C  of  the 
1949  Act.  it  has  been  determined  that 
bariey  will  be  included  in  the  1990  Feed 
Grains  ['rncrdrr  did  that  malting  bariey 
producers  will  not  be  excluded  from 
ARP  requirements.  ARP  requirements 
for  barley  and  not  excluding  malting 
barley  producers  from  ARP 
requirements  will  improve  the 
effectiveness  of  the  production 
adjustment  program  and  help  to  balance 
1990/91  marketing  year  bariey  supply 
with  demand. 

8.  Method  of  Establishing  the  Feed 
Grain  Crop  Acreage  Base.  In 
accordance  with  section  504  of  the  1949 
Act.  it  has  been  determined  that  com 
and  sorghum  will  have  a  combined  base 
in  the  1990  Feed  Grains  Program  while 
the  barley  and  oafs  bases  will  be  split. 
Maintaining  a  separate  oats  base,  along 
with  the  5  percent  ARP  for  oats  and  the 
determination  not  to  impose  limited 
cross  compliance  with  respect  to  oats  is 
expected  to  result  in  increased  oats 
production. 

9.  Premiums  and  Discounts  for 
Grades,  Classes,  and  Other  Oualities. 
No  final  decision  on  premiums  and 
discounts  has  been  made  at  this  time. 

10.  Farmer-Oy^ned Reserve  Program 
Determinations.  Entry  of  1999  crops  of 
feed  grains  into  the  FOR  will  not  be  ■ 
permitted.  Producers  with  1985-crop 
FOR  loans  which  mature  after 
December  31, 1989.  may  extend  such 
loans  for  one  year. 

Authority:  Sees.  7  U.S.C  714b.  714c  1441. 
1444e,  1445b-2. 1445b^.  1445e,  1421. 1464  and 
1465. 
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Signed  at  Washmgtbn.  LX^  on  hcbruar>  ZB. 
1990. 

Keith  O.  Bietka. 

Executive  Vrce  President,  Commodity  Credit 
Corporation. 

{YK  D.       '  8  Filed  3-7-«k  8:45  am) 
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T3rqe»e<1  Export  Assistance  P'oqram, 
f'srai  Year   '991 

AGfMcr:  Commodity  Credit  Corporation, 


AC  r'0#c  Notice. 


suMMARv:  This  notice  announces  a 
i.uuiiagtnt  Targeted  Export  Assistance 
ProRram  for  Fiscal  Year  1991. 

FOB  fuBTHEB  llHFO«MAT!ON  CONTACT: 

:..„:.j;-:  i^.  i  Jis-^.  U..-----:.  Mjrkeling 
Programs  Division.  Commodity  and 
Marketing  Programs.  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
imn  Tp|pphr>np   f2n2l  447-4327. 

3UP5>t£MEMTAR^f  INFORMATION:  seCtion 

1 124  of  the  Food  Security  Act  of  1985.  as 
amended,  provides  that,  for  Fiscal  Years 
1986  through  199a  the  Secretary  of 
Agriculture  shall  use  not  less  than  a 
specified  dollar  amount  of  funds  of.  or 
commodities  owned  by,  the  Commodity 
Credit  Corporation  (CCC)  for  export 
activities  authorized  to  be  carried  out  by 
the  Secretary  or  CCC.  Funds  or 
commodities  made  available  shall  be 
used  to  counter  or  offset  the  adverse 
effect  of  a  subsidy,  import  quota  or  other 
unfair  trade  practice  of  a  foreign  country 
on  the  export  of  a  U.S.  agricultural 
commodity  or  product  thereof. 

CCC  will  carry  out  a  Targeted  Export 
Assistance  fTEA)  Program  similar  to  the 
Program  originally  established  to  carry 
ou  the  reqirements  of  section  1124  of  the 
Food  Security  Act  of  1985  during  Fiscal 
Year  1991  provided  that  a  program  level 
has  been  established  for  that  purpose  by 
Congress. 

Subject  to  the  establishment  of  such  a 
program  level  a  Targeted  Export 
Assistance  Program  will  be 
implemented  in  accordance  with  the 
regulations  set  forth  in  7  CFR  part  1485. 
TEA  protect  agreements  will  be  entered 
into  by  CCC  with  nonprofit  agricultural 
trade  associations,  regional  state 
sponsored  organizations,  or  private  U.S. 
Hrms. 

TEA  project  agreements  will  provide 
for  the  issuance  by  CCC  of  generic 
commodity  certificates  to  partially 
reimburse  participants  for  authorized 
promotional  activities  to  increase  the 
export  of  specific  agricultural 
commodities  or  products.  At  the  option 
of  CCC,  reimbursement  may  be  made  in 
CCC  funds.  Agreements  are  signed  by 


the  Vice  President.  CCC,  who  is  the 
Administrator.  Foreign  Agricultural 
Service  (FAS).  Project  agreements  will 
provide  for  control  and  review  of 
promotional  activities  via  activity  plans, 
reporting  requirements,  program 
evaluation,  and  the  conduct  of 
compliance  audits. 

To  be  eligible  for  promotional  support, 
products  must  be  composed  of  at  least 
50  percent  U.S.  commodity  on  a  weight 
or  value  basis.  Participant  organizations 
must  demonstrate  an  ability  to  provide  a 
U.S.-based  staff  capable  of  developing, 
supervising  and  carrying  out  market 
development  projects  overseas  and  to 
contribute  resources  to  joint  projects. 

In  submitting  proposals,  prospective 
participants  should  include  information 
on  (1)  Available  domestic  supplies  of  the 
conunodity  to  be  promoted  for  export; 
(2)  the  existence  of  a  foreign  unfair  trade 
practice  which  has  worked  to  restrain 
U.S.  exports  of  the  commodity  or 
product;  (3)  the  extent  to  which  U.S. 
exports  of  the  commodity  or  product 
have  been  affected  by  the  unfair  foreign 
trade  practice  or  practices  cited;  (4)  the 
makeup,  membership  base,  and 
administrative  capability  of  the  applying 
organization  (including  prior  export 
promotion  experience,  the  staff  and 
financial  resources  the  organization 
proposes  to  devote  to  TEA  program 
administration  and  promotion,  and 
results  of  prior  evaluations  and  audits  in 
the  case  of  current  program 
participants):  (5)  a  brief  description  of 
proposed  promotional  strategies  and 
target  markets:  (6)  a  projection  of  export 
levels  to  be  achieved  as  a  result  of  the 
proposed  promotional  program:  and  (7) 
any  other  factors  bearing  on  the 
anticipated  impact  of  the  proposed 
program  of  activities. 

Applications  for  participation  in  this 
program  must  be  received  within  60 
days  from  the  date  of  publication  of  the 
Notice  in  the  Federal  Register. 
Applications  for  participation  in  the 
allocation  of  fiscal  year  1991  TEA 
resources  should  provide  the 
information  described  above,  address 
the  criteria  provided  in  7  CFR  part  1485. 
and  may  include  any  other  factors  the 
applicant  deems  appropriate. 
Implementation  of  the  Fiscal  Year  1991 
TEA  Program  is  contingent  on  the 
establishment  by  Congress  of  a  program 
level  for  the  TEA  program. 

Information  collection  requirements 
related  to  the  Targeted  Export 
Assistance  program  described  in  this 
notice  have  been  approved  by  OMB  and 
assigned  control  number  0551-0027. 

For  more  detailed  information 
regarding  application  procedures  and 
other  aspects  of  the  TEA  Program, 
contact  the  Marketing  Programs 


Division.  Foreign  Agricultural  Service, 
Washington.  DC  20250-1000,  Telephone 
(202)  447-4327.  Comments  regarding  the 
conduct  of  the  TEA  Program  may  be 
directed  to  the  same  address. 

Signed  at  Washington.  DC.  December  18. 
1989 

K  K    \ndfrson.  |t, 

Adiiiinistrotor.  Foreign  Agricultural  Service, 
and  Vice  President.  Commodity  Credit 
Corporation. 
|FR  Doc  90-5349  Filed  3-7-80:  &45  am) 
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Forest  Service 

Creek  Diversity  Unit.  Santa  Fe  Nationa! 
Forest.  San  Miguel  County,  New 
Mexico 

agency:  Forest  Service,  USDA. 

action:  Notice:  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statemen^for  a  proposal  to  harvest 
timber  and  construct/reconstruct  roads 
in  the  Creek  Diversity  Unit.  The 
diversity  unit  is  located  on  the  Pecos 
Ranger  District.  Santa  Fe  National 
Forest,  San  Miguel  County.  New  Mexico. 

FOR  FURTHER  INFORM ATtON  CONTACT 

Questions  .riiuu!  !:,»'  p-<'|nist'u  .i^uon 
and  environmental  impact  statement 
should  be  directed  to  Larry  Roybal, 
District  Ranger,  Pecos  Ranger  District. 
P.O.  Drawer  429,  Pecos,  New  Mexico 
fl7S52.  (5051  757-6121. 

SUPPt-EMENTARV  INFORMATION:  The 

Forest  Service  is  reviewing  a  range  of 
alternatives  for  Creek  Diversity  Unit. 
The  range  includes  deferring  timber 
harvest  during  the  planning  period,  to 
harvesting  timber  from  approximately  6 
mmbf  to  26  mmbf  In  deferring  harvest, 
no  roads  would  be  constructed  or 
reconstructed  with  the  timber  sale,  and 
approximately  52  miles  of  system  roads 
would  remain  open.  In  the  various 
harvest  alternatives,  approximately  1  to 
14  miles  of  roads  would  be  constructed, 
and  16  to  49  miles  of  roads  would  be 
reconstructed.  In  addition, 
approximately  17  to  41  miles  of  existinr 
roads  would  be  closed,  and  2  to  5  miles 
of  existing  roads  obliterated  with  the 
harvest  alternatives. 

The  key  issues  identified  in  the 
planning  of  Creek  Diversity  Unit 
include: 

(1)  Concern  at>out  impacts  to  soil  and  water 

resources  from  proposed  vegetative 
activities 

(2)  Concern  thai  the  current  transportation 

system  Is  in  some  cases  poorly  designed 
and  constructed 


(3)  Concern  thai  the  totdl  of  pnced  and  non- 

priced  benefits  equal  or  exceed  costs  of 
implementing  the  project 

(4)  Concern  that  many  timber  stands  are 

de*erior»iing  from  various  endemic  and 
potent irtllv  epidemic  insect  and  disease 
(,i;ndili()n!»  which  could  cause 
calastrontiK  naJural  events 

(5)  Concern  dt.ou'  iftfci.s  of  proposed  harvest 

activities  on  individual  plant  or  animal 
populations. 
The  Santa  Fe  National  Forest  Plan 
Amendment  »3  provides  the 
management  direction  to  implement  the 
proposed  Creek  Timber  Sale  Mdvnard 
Rost,  Forest  Supervisor.  Santa  Fe 
National  Forest   P  O  Box  um.  Santa  Fe, 
New  Mexico  87504,  I.S(»fSl  Q8ft~6940,  is  the 
responsible  official  Planning  in  the 
Creek  Diversity  Unit  started  in  1985.  An 
environmental  assessment  was  released 
for  the  area  in  1987  and  two  months 
later  the  environmental  assessment 
decision  notice  was  withdrawn  by  the 
Forest  Supervisor  In  May  1988  the 
District  Ranger  reconvened  the 
Interdisciplinary  Team  to  reexamine  the 
Creek  environmental  analysis  which 
included  extensive  public  involvement 
from  May  1988  to  May  1989  I  have 
decided  to  prepare  an  environmental 
impact  statement  rather  than  an 
environmental  assessment  in  order  to 
allow  the  public  the  opportunity  to 
provide  formal  comment,  and  to 
consider  tho.se  comments  before 
selecting  an  alternative. 

The  draft  environmental  impact 
statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA I  and  to  he  available  for 
public  review  around  the  end  of  May 
1990.  At  that  lime  EPA  will  publish  a 
notice  of  availability  of  the  DEIS  in  the 
Federal  Register 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Elnvironmental 
Protection  Agent'v  publishrs  the-  nntir-r 
of  availability  in  the  Federal  Kosisler 
The  District  Ranger  will  hold  an  open 
house  for  the  public  on  the  proposed 
project.  The  open  house  is  tentatively 
scheduled  for  late  June  1990  at  the  Pecos 
Elementary  School  in  Pecos,  New 
Mexico.  The  final  environmental  impact 
statement  (FEISI  is  expected  to  be  filed 
with  the  EPA  and  to  be  available  for 
public  rt  vievv  around  November  1990. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  ssruciure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 


reviewer  8  position  and  contentions 
Vermont  )  ankee  Nuclear  Pov^er  Corp. 
V.  NRDC  435  U.S.  519.  553  119781  Also 
environmental  obiections  that  could  be 
raised  at  the  draft  en\  tronmentai  impar ' 
statement  stajje  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  bv  the  courts  City 
ofAngoon  v  Model.  803  F  2d  1016. 1022 
(9th  Cir  19861  and  Wisconsin  Her::af^es, 
Inc.  V  Harri.^.  490  F  Supp  1334,  1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  m  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  obiections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  m  the  final 
environmental  impact  statement. 
To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action. 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

V)H\fA.  February  22, 1980. 
M.iynarci  T  Rost, 
Forest  Supervisor 
IFF  n.ir  flO-5295  Filed  3-7-80;  8:45  am] 
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FOB  FURTMtR  l»l«>miAnON  CO«T ACT 

\\  Uiam  D  Goddard.  State 

(     'X  'vaiionis!   Sriiil  C^onservrt'-'cn 

St  '%  i.  f   1201  Termtna!  \\  as.  Room  219, 

Krrc^   W  89502  !eierhone  (702)  784- 

5863. 

(This  activity  is  listed  In  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.904 — Watershed  Protection  and  Flood 

Prevention— and  is  subject  to  the  provisions 

of  Executive  Order  12372.  which  requires 

intergovernmental  consultation  with  State 

and  local  officials.) 

D«tpH  Fpbruary  28  1990. 
William  1)   C.oddard 
Slate  Consen'Otionist. 
IFR  nor  90-5313  Filed  3-7-90;  8:45  amj 
ruL.tftQ  coot  wo-it--* 


Soil  Conservation  Service 

East  Walker  Watershed  Project 
Nevada 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  availability  of  a 

record  of  decision. 


SUMMARY:  William  D  Goddard. 
res;    nsi!  if  Federal  official  for  projects 
adni;n!s*("('!!  under  the  provisions  of 
Plu.  Law  di  lWv  ih  I  B.C.  1001-1006.  in 
the  state  of  Nevada,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the  East 
Walker  watershed  project  is  available. 
Single  copies  of  this  record  of  decision 
may  be  obtained  from  William  D. 
Goddard  at  the  address  shown  below. 


DEPARTMENT  Of  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Statement  of  Financial  Interests 
(for  use  by  Members  and  Executive 
Directors  of  Regional  Fishery 
Management  Councils). 

Form  Number:  NOAA  Form  88-195; 
OMB-0648-0192. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  appro\'ed 
collection. 

Burden:  50  respondents;  25  reporting 
hours;  average  hours  per  response — .5 
hours. 

Needs  and  Uses:  Section  302(k)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  as  amended  by  Public 
Law  9»-659,  requires  disclosure  of 
financial  interesU  in  any  harvesting, 
processing,  or  marketing  activity  by 
nominees  for  the  position  of  Exec. 
Director  or  for  membership  on  fishery 
management  councils.  It  is  required  that 
the  information  be  made  available  for 
public  inspection. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion  or  once  every 
three  years. 

Respondents  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ronald  Minsk, 
395-7  ,U(. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
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Department  of  Commerce,  room  6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk.  OMB  Desk 
Officer,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Dated:  March  2. 1990 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
|FR  Doc.  90-5327  Filed  3-7-90;  &45  am) 
Muaw  oooc  W10-CW-II 


Bur-?,is.  of  Export  Administ'-aston 

Export  .'^nviieges,  AMberg  Oy 

Order 

On  January  30. 1990,  the 
Administrative  Law  Judge  entered  his 
Recommended  Decision  and  Order  in 
the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case  I  hereby  affirm 
the  Decision  and  Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  February  27.  lOOa 
OMuis  iOiMka. 

!  '-^der  Secrptarv  for  Export  Administration. 

•  •'••i  isiti,,  .liui  *  >rder 

Appearance  for  Respondent:  Antii 
Sorjonen.  Law  Office  of  E.  Pesonen 
Ky.  Hameentie  64.  00500  Helsinki, 
Finland 

Appearance  for  Agency:  G.  Roderick 
Gillette.  Office  of  Chief  Counsel  for 
Export  Administration.  U.S. 
Department  of  Commerce.  Room  H- 
3837. 14th  A  Constitution  Avenue. 
NW..  Washington.  DC  20230. 

Preliminary  Statement 

In  separate  charging  letters  the  Office 
of  Export  Enforcement  has  charged 
Paavo  Olavi  Manner.  Rainier  P. 
Perovuo.  George  B.  Ahlberg.  and  their 
affiliated  companies  with  various 
violations  of  the  Export  Administration 
Act  and  implementing  regulations.  ■  The 


'  Tha  chanlng  letter  againsi  RespondenU  wai 
initially  iaatMd  on  |ine  2a  IHa.  and  afitn  on 
Augusl  71.  igaa  apparmlly  becauae  the  firtt 
addraaa  waa  not  tufTicienl  Service  was  effected  on 
October  3.  ISSS.  The  diargea  reapecting  Manocr  and 
Perovuo  are  being  adiudicaled  leparateiy. 


evidence  developed  reflects  that 
criminal  proceedings  were  initiated  and 
convictions  obtained  respecting  the 
three  named  individuals  in  the  criminal 
courts  of  Finland,  which  had  jurisdiction 
of  the  persons  and  those  aspects  of  the 
violations  which  related  to  violations  of 
the  criminal  law.  As  noted  in  the 
administrative  proceeding.  In  the  Matter 
of  Spawr  Optical  Research.  Inc..  51  FR 
7477  (1986).  and  subsequent  Federal 
court  decision,  Spawr  Optical  Research, 
Inc.  v.  Baldrige.  689  F.Supp.  1366  (1986). 
the  determination  of  a  Court  of 
competent  jurisdiction  is  not  subject  to 
redetermination  before  this 
administrative  Tribunal. 

In  a  charging  letter  dated  August  31. 
1989.  it  is  charged  that  between  October 
30, 1986  and  November  6, 1986. 
Respondent  Ahlberg  and  his  company 
Ahlberg  Oy  committed  two  violations  of 
the  Export  Administration  Act  and 
Regulations.  In  the  first,  he  is  charged 
with  conspiring  with  his  two  associates 
and  their  companies  to  reexport  a  VAX 
11/750  computer  from  Finland  to  the 
Soviet  Union  without  obtaining  the 
required  authorization  for  such  export. 
In  the  second  specification,  it  is  alleged 
that  on  or  about  October  31, 1986,  he 
reexported  the  VAX/750  computer  from 
Finland  to  the  Soviet  Union  without 
obtaining  the  required  reauthorization. 

Facts 

Shortly  after  October  17. 1987.  Paavo 
Olavi  Manner  purchased  a  Digital 
Equipment  Corporation  (hereinafter 
DEC)  VAX  11/750  computer  system  for 
450.000  Finnish  marks*  from  Tekla  Oy,  a 
Finish  company.  At  the  time  Manner 
acquired  the  VAX  computer,  Perovuo 
was  operating  out  of  an  office  he  shared 
with  Manner  and  was  Manner's 
representative  in  import-export 
transactions.  The  system,  which  was  a 
controlled  item  requiring  United  States 
Department  of  Commerce  reexport 
authorization  before  it  could  be  shipped 
to  Russia  from  Finland,  included  a 
central  processing  unit  (CPU)  and  a 
console.  Pursuant  to  a  conspiratorial 
agreement.  Manner,  Perovuo  and  these 
Respondents  arranged  for  this 
equipment  to  be  reexported  from 
Finland  to  Russia. 

On  October  30, 1986,  Respondents 
prepared  an  invoice  to  reflect  the 
shipment  of  a  "Pagitron"  computer 
system  consisting  of,  among  other  items, 
a  CPU  and  a  console,  to  ITALTRADE. 
Ltd..  in  Moscow.  The  value  of  the 
system  for  customs  purposes  was  listed 
as  450.000  Finnish  marks.  That 
description  and  value  of  the  equipment 


*  Tlie  Finniah  Mari  la  currently  quoted  at  .zeiS  to 
ttM  dollar. 


shows  that  this  was  the  same  DEC  VAX 
11/750  computer  Manner.  Perovuo.  and 
these  Respondents  had  acquired  from 
Tekla  Oy.  A  Finnish  Customs  export 
report  prepared  in  conjunction  with  that 
reexport  of  the  VAX  11/750  shows  that 
it  was  shipped  to  the  Soviet  Union  on 
October  31. 1986.  by  Ahlberg's  company, 
George  Ahlberg  Oy. 

On  March  3.  1989.  Respondents.  Manner, 
and  Perovuo  were  convicted  by  a  Finnish 
court  of  "|a|  continued  offense  which 
comprises  international  disclosures  of 
information  to  be  kept  secret  from  a  foreign 
state  due  to  the  protection  of  the  economic 
and  scientific  interests  and  to  the  external 
security  of  Finland,  made  to  benefit  a  foreign 
state,  and  international  engaging  in 
procurement  of  such  information  that  can 
endanger  the  relations  of  Finland  with  a 
foreign  state,  made  to  benefit  a  foreign  state." 

The  "international  disclosures"  for 
which  these  Respondents,  as  well  as 
Marmer,  and  Perovuo  were  convicted, 
included  the  specific  reexport  and 
conspiracy  to  reexport  alleged  in  the 
charging  letter. 

The  Finnish  record  of  conviction 
described  also  states  that  these 
Respondents.  Manner,  and  Perovuo's 
convictions  were  based,  in  part,  on  the 
export  and  conspiracy  to  export  a 
"computer  and  peripherals"  using 
Ahlberg  Oy.  on  October  31. 1986. 
Finally,  these  Respondents  have 
admitted  that  tiie  VAX  computer  was 
reexported  to  Russia. 

PiM  ussion 

Respondent  in  his  submissions 
strongly  protests  against  this  action  and 
denies  any  culpability.  Through  the 
statement  of  a  Graphologist  he  has 
demonstrated  that  relevant  signatures 
were  not  made  by  him  personally.  He 
also  denies  the  jurisdiction  of  the  United 
States  in  this  matter  and  that  the  Export 
Administration  regulations  apply. 

He  nevertheless  acknowledges  that 
the  VAX  11/750  was  exported  to  the 
Soviet  Union  and  that  he  gave  Manner 
and  Perovuo  permission  to  use  his  name, 
though  he  denies  knowledge  of  the  facts 
of  the  VAX  export.  He  claims  that  he 
was  exploited  by  Manner  and  Perovuo 
and.  indeed  this  may  be  true.  However, 
by  his  own  statement  he  placed  himself, 
and  his  name,  in  a  position  to  be  used. 
Allowing  the  use  of  his  or  his  company's 
name  is  sufficient  to  support  the 
conclusions  required  in  these 
administrative  proceedings  even  if  he 
lacked  complete  awareness  of  all  of  the 
details.  The  necessity  and  propriety  of 
the  United  States'  asserting  some 
measure  of  control  over  the  reexport  of 
sophisticated  technology  is  too  well 
established  to  warrant  explanation  hen>. 


particularly  to  an  errant  citizen  of  an 

dllif-l  nation  which  m  this  fading 

gt  rieratiim  suffered  from  overwhf  hjiinji 

technological  superiority. 

The  evidence  of  record  including 
Respondents  admission  fully  supports 
the  violation  alleged  in  the  charging 
letter  The  cnminal  conviction 
independently  confirms  the  impropriety 
of  Respondents  action. 

Conclusion 

Respondents  conspirtd  with  others  to 
reexport  one  U.S.-origin  Digital 
Equipment  Corporation  \ .W  l\/7bO 
computer  from  Finland  to  the  Soviet 
Union  without  obtaining  the 
authorization  required  by  §  774.1(a)  of 
the  Regulations  Thereafter 
Respondents  reexported  that  \  AX  11/ 
750  computer  from  Finland  to  the  Soviet 
Union  without  obtaining  the 
authorization  required  by  S  774.1(a)  of 
the  Regulations. 

Order 

I.  For  a  period  of  eight  years  from  the 
date  of  the  final  Agency  action. 
Respondent:  George  liemhard  Ahlberg 
individually  and  doing  business  as 
Ahlberg  Oy  Elimaekatu  15  B.  00150 
Helsinki.  Finland  and  all  successors, 
assigness,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity  m  any 
transaction  involving  commodities  or 
technical  d.ita  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations 

II.  Participation  prohibited  in  ar.>  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to.  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  in  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 

(iii)  in  obtaining  or  using  an> 
validated  or  general  export  license  or 
other  export  control  document: 

(iv)  in  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordenng. 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of.  m  whole  or  m  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported  and 

(v)  in  the  financing,  forwarding. 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data.  Such 
denial  of  export  privileges  shall  extend 
to  those  commodities  and  technical  data 


which  are  subiec 
Regulations 


the  Ai  t  and  the 


111   Afternotice  and  opportjn.t)  for 
comment,  such  denial  of  export 
privileges  may  be  made  appl. cable  to 
any  person,  firm,  corporation  or 
business  organization  vM'.h  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership 
control  position  of  responsibility,  or 
other  connection  in  the  conduct  J  trade 
or  related  services 

IV.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent! Si  appears  or  participates. 
in  any  manner  or  capacity,  are  hereiiy 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  ^or 
cancellation  Fu'-ther.  all  of 
Respondent! "ii  s  privileges  of 
participating,  n  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

V.  No  person,  firm,  c^irporalion, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Expon  Licensing. 
shaU.  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly  | 

(i)  apply  for,  obtain  tranijfer.  or  use 
any  license.  Shipper  s  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  order  buy,  receive,  use,  sell 
deliver,  store,  dispose  of.  forward. 
transport  finance  or  otherwise  service 
or  participate  in  any  export,  reexport. 
transshipment  or  diversion  of  an 
commodity  or  technical  data  expor'ed  o' 
to  be  exported  from  the  United  States 

VL  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app  2412fcjlli;- 

Dateo   i.!nuar>  'M  1990. 
Hugh  I  DoUn. 
Adwinistrat-vf  /,c>*-  ludfie 

To  be  considered  m  the  30  dd> 
statutory  revit-w  prores?  which  ib 


mandated  by  section  13(c)  of  the  Act 
sii'TTiissioRS  must  be  received  m  the 
i)"u  ('  (1*  the  I'naer  S«>rr<*tary  for  Export 
X  i~i'nis'ratiori   U  S  Depc'iment  of 
(.'mmcrce  T4ih  ^  t,onsMtij'>(  "  -Sve, 
N>%     r  ,orTi  iaSftB  Washms'.on    iH... 
^.  .:  >!,,    .\  •,'-., r.  12  days  Repue!-  n   'fie 
Other  party's  sJ  r.'.f-    -  are  tc  be  made 
within  the  fo!ii>v\  nji  8  :« >  .<-  15  CFR 
388.23(b).  50  PR  5.;n34  119851  Purfiuant  to 
section  13(c)(3)  of  the  Ad   the  o-der  of 
the  final  order  of  the  Inder  Sec  rftary 
may  be  appealed  ti  '■*•*■  IS  f      "'  o^ 
Appeals  for  the  D.bt-nct  c!  v_,o!u'"i>ia 
within  15  da\s  nf  its  issuance. 
|FR  Doc  "*    '    '     >  led  3-7-t».  8:45  ami 
coot  JilO-OT-H 


iDocke*  No»  9106--C1  .nd  9106-CI 
Export  Prtvilege*.  Gfossauiw 

Summarj 

Pursuant  to  the  )anuary  31. 199a 
Decision  and  Order  of  the 
Administrative  Law  iudge  ("ALf). 
which  Decision  and  Order  is  affirmed  in 
part  and  modified  in  part  Michael 
Grossauer.  individually  and  doing 
business  as  Allimex.  A.G. 
( "Respondent"),  with  an  address  of 
Postrasse  3a  CH-6301.  Zug. 
Switzerland,  is  assessed  a  civU  penalty 
in  the  amount  of  MS.  SZOOOa 
Furthermore,  Respondent  and  all 
successors,  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
are  denied  for  a  period  of  ten  (10)  years, 
from  the  date  of  this  final  action,  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  fa  part,  or  to 
be  exported,  or  that  at      hi  rw  se 
subject  to  the  Export  A:  r.     station 
Regulations  ("Regula      r  ^ 

Commencing  on  the  oa:^  o:  :;.  «■  '  lal 
action,  the  denial  of  expor-  prv  ,,.>>*■$  set 
forth  above  shall  fw  !,Li!>;>*  •  occ  i>- 
authorized  by  t  788.l6(cj  oi  ine 
Regulations,  for  a  period  of  ten  (10) 
years  beginning    n  ihe  date  of  entry  of 
the  final  Order,  and  shall  thereafter  be 
'waived,  provided  that  Respondent 
complies  hilly  with  the  terms  and 
conditions  of  the  Consent  Agreement 
negotia  ec  b>  the  parties,  and  provided 
further  that  during  the  period  of 


\,ff.r.  r«1f»ljrnsl«!  a»  [>»"»  '**■  ~^    '■   '  "''    '•"   "    ''** 
Cofli-  (■'  (•(■<i«T»'  R«umtion»  Si  H*  3~^ 
(VriT^r*-  m  1988:  The  r«»e»Dn«tior  mrr,..y 
chai,iii-c  'r,f  hmi  nuoihc  of  tmcf  r»r  l-n»  "3"  » 
-r    Lriti    nKCh  tim*  at  it>»  Uxi*  -•'  ^«-«»'r»^ 
RegulatMm  »  Tt«jt.lirt»<-,  th.  K^^i.h  >  >«»  an  bt 
found  at  »»  CH<  part.  M>^-m> ,  19B«. 
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suspension,  Respondent  commits  no 
violation  of  the  Export  Administration 
Act  of  1979.  as  amended  (50  U.S.C.A. 
app.  sections  2401-2420  (Supp.  1989)) 
(the  "Act"),  the  Regulations,  any  license 
procured  thereunder,  or  the  final  Order 
entered  in  this  proceeding.' 

Background 

Pursuant  to  the  authority  of  the  Act 
and  the  Regulations,  the  Office  of  Export 
Enforcement,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce  ("Agency"),  initiated  this 
administrative  proceeding  against 
Respondent  Michael  Crossauer, 
individually  and  doing  business  as 
AUimex,  A.C.,  by  issuing  a  charging 
letter  dated  March  29. 1989,  as 
supplemented  on  May  5, 1989. 

In  Charge  One.  the  Agency  alleges 
that  on  or  about  May  18. 1983, 
Respondent  committed  one  violation  of 
S  787.2  of  the  Regulations  in  that, 
between  on  or  about  May  18. 1983.  and 
on  or  about  May  2. 1984.  Respondent 
caused  a  false  and  misleading 
representation  of  material  fact  to  be 
made  to  a  United  Slates  agency  in 
connection  with  the  preparation  of  an 
export  control  document.  In  Charge 
Two.  the  Agency  alleges  that 
Respondent  committed  one  violation  of 
S  787.12  of  the  Regulations  in  that, 
between  on  or  about  May  18, 1983,  and 
on  or  about  May  11, 1984,  Respondent 
participated  in  a  transaction  that 
involved  a  commodity  to  be  exported 
from  the  United  States  or  which  was 
subject  to  the  Regulations  and  that  a 
denied  party  either  obtained  some 
benefit  from  such  transaction  or  had 
some  interest  therein. 

Respondent  filed  an  Answer  to  the 
charging  letter,  after  which  the  Agency 
and  the  Respondent  entered  into  a 
Consent  Agreement  to  settle  the  matter. 
Respondent  consented  to  the  payment  of 
a  civil  penalty  in  the  amount  of  U.S. 
$20,000  and  to  the  denial  of  export 
privileges  for  a  period  of  ten  (10)  years. 
The  Agency  consented  to  the  suspension 


»  On  |uly  n.  1985.  Hearing  CommiMioncr  Hoya 
tsaued  an  order  ihal  temporarily  denied  the  export 
privilege*  of.  inter  alia.  Allimex.  A.G.  of  Zug. 
Swilzertand  50  FR  29245  (|uly  IS.  1985).  Pursuant  to 
its  lerm*.  this  order  wet  to  "remaln|  |  in  effect  until 
the  final  dispoaition  of  any  adminiilralive  or 
ludlcial  proceedinRi  initialed  againat  jAllimex. 
A.C.I  •  ■  •"Wat  29246.  The  final  Order  of  the 
Under  Secretary  for  Export  Adminitlration  in  the 
current  proceeding  conilitute*  the  °Tinal 
ditpoailion"  of  the  administrative  proceeding 
initiated  againat  Allimex.  AC.  Accordingly, 
pursuant  to  the  term*  of  the  temporary  denial  order. 
iuch  order  shall  cease  to  have  any  legal  force  and 
effect  with  regard  to  Allimex.  A.G.  as  of  the  date  of 
entry  of  the  Tinal  Order  of  the  Under  Secretary  for 
Export  Administration.  This  temporary  denial  order, 
however,  shall  remain  in  effect  for  all  other 
companies  and  Individuals  named  therein. 


of  the  denial  period  contingent  upon 
Respondent's  complying  fully  with  the 
terms  and  conditions  of  the  Consent 
Agreement.  The  ALj  approved  the 
Consent  Agreement  on  January  31.  1990. 
finding  its  terms  and  conditions  to  be 
reseasonable. 

Discussion 

On  January  31, 1990.  the  AL)  found  the 
terms  and  conditions  of  the  Consent 
Agreement  negotiated  by  the  Agency 
and  Respondent  to  be  reasonable  and. 
accordingly,  approved  the  Consent 
Agreement.  The  ALJ  implemented  such 
terms  and  conditions  in  the 
accompanying  Order.  See  Decision  and 
Order.  In  the  Matter  of  Michael 
Crossauer,  individually  and  doing 
business  as  Allimex,  A.G.,  fanuary  3l, 
1990. 1  concur  with  the  ALJ's  finding 
regarding  the  reasonableness  of  the 
Consent  Agreement  and  affirm  the  ALJ's 
Decision  and  Order  in  that  regard. 

In  his  Decision,  however,  the  ALJ 
stated  that  the  Agency  will  suspend  the 
denial  of  export  privileges  "provided 
that  Respondent  commits  no  further 
violations  of  the  Export  Administration 
Act.  the  Regulations,  any  license  or  the 
final  Order  issued  in  this  proceeding." 
Id.  at  3  (emphasis  added).  Paragraph  II 
of  the  Recommended  Order  contains 
similar  language.  See  id.  at  4. 

The  ALJ's  language  deviates  from  the 
express  terms  and  conditions  of  the 
Consent  Agreement,  the  relevant 
provisions  of  which  provide  in  pertinent 
part: 

c.  The  Department  agrees  that, 
pursuant  to  %  788.16(c)  of  the 
Regulations,  the  denial  period  shall  be 
suspended,  in  its  entirety,  for  a  period  of 
10  years  from  the  dale  of  the  appropriate 
Order  and  shall  thereafter  be  waived 
provided  that: 

i.  During  the  period  of  suspension.  Crossauer. 
individually  and  doing  business  as  Allimex. 
commits  no  violation  of  the  Act  or  any 
regulation,  order  or  license  issued  under  the 
Act: 

ii.  Crossauer.  individually  and  doin^  business 
as  Allimex.  complies  fully  with  ail  uf  the 
terms  and  conditions  of  this  Consent 
Agreement: 

Consent  Agreement  at  4,  Paragraph 
2(c)(i)(ii)(emphasis  added). 

The  relevant  provisions  of  the 
Consent  Agreement  make  clear  that  the 
suspension  of  the  denial  period  is 
contingent  upon  Respondent's 
complying  with  all  the  terms  and 
conditions  of  the  Consent  Agreement,  as 
well  as  committing  no  violation  of  the 
Act.  the  Regulations,  or  any  hcense 
procured  or  order  issued  thereunder 
during  the  period  of  suspension.  As 
noted  by  Agency  counsel,  the  ALJ's  use 


of  the  adjective  "further"  before  the 
term  "violations"  suggests  that  the 
Respondent  admitted  violating  the 
Regulations,  as  alleged  in  the  charging 
letter.'  As  further  noted  by  Agency 
counsel,  the  Consent  Agreement 
contains  no  such  admission. 

Accordingly,  to  adhere  strictly  to  the 
terms  and  conditions  of  the  Consent 
Agreement  and  to  avoid  any  potential 
misunderstanding  of  the  ALJ's  Decision 
and  Order,  1  am  modifying  the  ALJ's 
Decision  and  Order  with  regard  to  the 
suspension  of  the  denial  period.* 

Order 

On  January  31. 1990.  the  ALJ  entered 
his  Recommended  Decision  and  Order 
in  the  above  captioned  matter.  That 
Decision  and  Order,  a  copy  of  which  is 
attached  to  and  made  a  part  of  this  final 
Order,  has  been  referred  to  me  for  final 
action.  In  accordance  with  the 
Discussion  above.  I  am  affirming  in  part 
and  modifying  in  part  the  Decision  and 
Order  of  the  ALJ.  Specifically.  I  affirm 
the  ALJ's  Decision  to  approve  the 
Consent  Agreement;  however,  I  strike 
that  portion  of  the  Decision  and  Order 
pertaining  to  the  suspension  of  the 
denial  period  and  insert  in  lieu  thereof 
the  following  language  for  the  third  full 
paragraph  of  page  3  of  the  ALJ's 
Decision: 

Beginning  on  the  dale  of  final  Agpncy  action, 
which  will  t>e  effected  by  the  Order  of  the 
Under  Secretary  for  Export  Administration, 
(he  Secretarial  delegee,  the  denial  of  export 
privileges  is  to  be  suspended,  as  authorized 
by  §  788.16(c)  of  the  Regulations,  and  as 
stated  in  the  following  Order,  provided  that 
Respondent  complies  fully  with  ail  of  the 
terms  and  conditions  of  the  Consent 
Agreement,  and  provided  further  that,  during 
the  period  of  suspension.  Respondent 
commits  no  violation  of  the  Export 
Administration  Act.  the  Regulations,  any 
license  or  the  final  Order  issued  in  this 
proceeding: 

and  the  following  language  for 
Paragraph  II  of  the  Recommended 
Order 

Commencing  on  the  dale  of  the  tma  Agency 
action,  the  denial  of  export  privileges  set 
forth  in  Paragraph  I.  above,  shall  be 
suspended,  in  accordance  with  {  788.16(c)  of 
the  Regulations,  for  a  period  of  10  years 
beginning  from  the  date  of  entry  of  the  final 
Order,  and  shall  (hereafter  be  waived. 


*  "|N)either  the  Act  nor  the  Regulations  require 
that  a  finding  of  violation  be  made  in  order  to 
Impose  sanction*  under  a  consent  agreement."  In 
the  Mutter  of  Bemordus  Johannes  /ozefSmit.  54  FR 
39027  (Sept.  22.  1980):  In  the  Matter  of  A.M.  Y. 
Enterprises.  54  FR  47801  (November  17,  ItW). 

*  The  second  full  paragraph  of  page  3  of  this  linal 
Order  also  incorporates  corrections  of  three  minor 
typographical  errors  appeanng  in  the  second  full 
paragraph  of  page  2  of  the  ALJ's  Decision  and 
Order. 
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provided  that  Respondent  complies  fully  with 
all  of  the  terms  and  conditions  of  (he  Consent 
Agreement,  and  provided  further  that,  during 
the  period  of  suspension.  Respondent 
commits  no  violation  of  (he  Act,  the 
Reguladons,  any  license,  or  (he  final  Order  in 
this  proceeding.  The  provisions  of  Paragraphs 
III.  IV.  V.  and  VI  will  also  be  suspended 
during  the  ten-year  period.  A  civil  penalty  m 
the  amount  of  U.S.  $20,000  is  assessed  again&i 
Respondent  Michael  Crossauer,  individually 
and  doing  business  as  Allimex,  A.C. 

This  Order  constitutes  the  final 
Agency  action  in  this  matter. 

Dated;  February  27. 1990. 
Dennis  E.  Kloake. 
Ur}der  Secretary  for  Export  Administration. 

Decision  and  Order 

Appearance  for  Respondent;  Dr.  Ernst 
A.  Brandenberg.  Postrasse  30.  CH-6301, 
Zug.  Switzerland 

Appearance  for  Agency:  Anthony 
Hicks.  Attorney-Advisor.  Office  of  Chief 
Counsel  for  Export  Administration.  U.S. 
Department  of  Commerce,  Room  H- 
3837, 14th  &  Constitution  Avenue.  NW.. 
Washington.  DC  20230 

Preliminary  Statement ' 

This  proceeding  against  Respondent 
Michael  Crossauer.  individually  and 
doing  business  as  Allimex,  A.G. 
(Respondent),  was  initiated  with  the 
issuance  of  a  charging  letter  on  March 
29, 1989,  as  supplemented  on  May  5, 
1989.  under  the  authority  of  the  Expor' 
Administration  Act  of  1979  (50  U.S.C.A. 
app.  2401-2420),  as  amended,  (the  Act), 
and  the  Export  Administration 
Regulations  (the  Regulations). 

In  Charge  One  it  is  alleged  that  on  or 
about  May  18. 1983.  Respondent 
committed  one  violation  of  S  787.2  of  the 
Regulations  in  that  between  on  or  about 
May  18. 1983  and  on  or  about  May  2, 
1984.  Respondent  caused  a  false  or 
misleading  representation  of  material 
fact  to  be  made  to  a  United  States 
agency  in  connection  with  the 
submission  of  an  export  control 
document. 

In  Charge  Two  it  is  alleged  that 
Respondent  committed  one  violation  of 
787.12  of  the  Regulations  in  that, 
between  on  or  about  May  11. 1984. 
Respondent  participated  in  a  transaction 
that  involved  a  commodity  to  be 
exported  from  the  United  States  or 
which  was  subject  to  the  Regulations 


and  that  a  denied  party  either  obtained 
some  benefit  from  or  in  which  had  some 


'  (>ursuant  to  the  Secretary's  order  In  the  Matter 
of  AM  Y.  Enterprises.  54  FR  47801  (November  17, 
1969)  the  Order  here  does  not  provide  findings  of 
facts,  conclusions  of  law.  nor  findings  of  violation 
and  In  the  Matter  of  Bernardus  /ohannes  /ozefSmiX 
54  FR  39027  (Sept.  22.  19881  where  it  was  held: 

INjeither  the  Act  nor  the  Regulations  re<iuire  (sic) 
that  a  finding  of  violation  be  made  in  order  to 
impoM  tanctions  under  a  consent  agreement  (54  FR 


;n'crt-s' 

Responat'ii;  filed  ar,  ansvser  tu  '.he 
charging  letter,  after  which  the  Agency 
and  the  Respondent  enp-ed  ir!  >  a 
Consent  Agreement  ;;  sv\i:e  rr^i  matter. 
Respondent  consented  to  pay  a  civil 
ppnalty  of  $20,000  and  to  a  denial  of 
(  \por!  privileges  for  10  years. 

Rt  <;pondent  also  agrees  to  cooperate 
wi!h  !he  Agency  and  supply  documents 
and  informat    r  as  pr  n  dcd  for  in  the 
consent  agreement. 

Finally,  the  Agency  agrees  that  the 
consent  agreement  represents  the 
settlement  of  all  i .  cep^uinied  pending 
actions. 

Beginning  on  me  date  of  final  Agency 
action,  which  will  be  effected  by  the 
Order  of  the  Under  Secretary  for  Export 
Administration,  the  Secretarial  delegee. 
the  denial  of  export  privileges  is  to  be 
suspended,  as  authorized  by  S  788.16(c) 
of  the  Regulations,  and  as  stated  in  the 
following  Order,  provided  that 
Respondent  commits  no  further 
violations  of  the  Export  Administration 
Act.  the  Regulations,  any  license  or  the 
final  Order  issued  in  this  proceeding. 

Order  1 

1.  For  a  period  of  10  years  from  the 
date  of  the  final  Agency  action. 
Respondent 
Michael  Crossauer.  individually  and 

doing  business  as  Allimex.  A.G., 

Postrasse  30.  CH-6301,  Zug, 

Switzerland 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations. 

U.  Commencing  on  the  date  of  the 
final  Agency  action,  the  denial  of  export 
privileges  set  forth  in  Paragraph  I. 
above,  shall  be  suspended,  in 
accordance  with  i  788.18  of  the 
Regulations,  for  a  period  of  10  years 
beginning  from  the  date  of  entry  of  the 
final  Order,  and  shall  therrafter  be 
terminated,  provided  ihh!  Rt  spondent 
has  committed  no  fur;*  <  r  violation  of 
the  Act.  the  Resuia;    ns  n  y  license,  or 
the  final  Order  in  ih  s  p-    (  eeding.  The 
provisions  of  Purar,j  aphs  HI.  IV.  V.  and 
VI  will  also  be  s  .-p.  ;^^«  u  during  the 
ten-year  pe- !•'.   A     v  ■    penalty  in  the 
amount  of  S-*.  'Xn)  n  assessed  against 
Respondent  Michael  Crossauer. 
individually  and  doing  business  as 
Allimex.  A.C. 


III.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include,  but  not 
be  limited  to.  participation: 

(i)  A*  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  in  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  iberewith; 

(iii)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  in  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of.  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  Slates,  or  to  be 
exported:  and 

(v)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  tho«e  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

IV.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  coproration,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

V.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent(s)  appears  or  participates, 
in  any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent(s)'8  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

VI.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly. 


H3m 
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(i)  apply  for.  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to.  or  for  any 
Respondent  or  related  person  dented 
export  privileges,  or 

(ii)  order,  buy.  receive,  use.  sell, 
deliver,  store,  dispose  of.  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VII.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Art  (50 
U.S.CJ\.  app.  2412(c)(1)). 

Dated  fdnuary  31. 199a 
Hush  ).  OoUn. 
Administrative  Lvw  fudge. 

To  be  considered  in  lh«j  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act. 
submi.ssions  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  U.S.  Department  of 
Commerce,  14lh  &  Constitution  Ave.. 
NW..  room  3898B.  Washington.  DC. 
20230.  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
388.23(b).  50  PR  53134  (1965).  Pursuant  to 
section  13(c)(3)  of  the  Act,  the  order  of 
the  final  order  of  the  Under  Secretary 
may  be  appealed  to  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
within  15  days  of  its  issuance.  | 

(FR  D«>c  gO-52.V*  Filed  3-7-flO;  8:45  am) 
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Export  Pii.iiey«;s,  ^efovuo 

Order 

On  January  30.  1990.  the 
Administrative  Law  )udge  entered  his 
Recommended  Decision  and  Order  in 
the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  which  is 
attached  hereto  and  made  a  part  hereof, 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  In  this  case.  I  hereby  affirm 
the  Decision  and  Order  of  the 
AdministratKe  Law  Judge. 

This  constitutes  final  agency  action  in 
this  matter. 


Dated:  Febntary  27.  Iflsa 
DMnisKlMka. 

Under  Secretary  for  Export  Adwiniatmthn 

Decision  and  Order 

Appearance  for  Respondents:  Matti 
Wuori.  Esq..  Matti  Wuori  Ky.  Vanrikki 
Stoolin  Katu  3  A  10,  00100  Helsinki. 
Finland 

Appearance  for  Agency:  G.  Roderick 
Gillette.  Esq.,  Office  of  Chief  Counsel  for 
Export  Administration.  U.S.  Department 
of  Commerce,  Room  H-3329, 14th  A 
Constitution  Ave..  NW.,  Washington. 
DC20230 

Preliminary  Statement 

The  Office  of  Export  Enforcement 
("the  Agency"),  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce  issued  a  charging  letter 
against  Respondent  Rainer  Peter 
Pcrovuo,  individually  and  doing 
business  as  Perosov  Oy.  The  letter  was 
issued  under  the  authority  of  the  Export 
Administation  Act  of  1979  (50  U.S.CJ\. 
app.  2401-2420),  as  amended  ("the  Act"), 
and  the  Export  Administration 
Regulations  ("the  Regulations"), 
promulgated  pursuant  to  the  Act. 

This  is  but  one  of  3  pairs  of  charging 
letters  in  which  the  Office  of  Export 
Enforcement  has  charged  Paavo  Olavi 
Manner.  Rainer  P.  Perovuo,  George  B. 
Ahlberg.  and  their  affiliated  companies 
with  various  violations  of  the  Export 
Administration  Act  and  implementing 
regulations.  The  record  reflects  that 
criminal  proceedings  were  initiated  and 
convictions  obtained  respecting  the 
three  named  individuals  in  the  criminal 
courts  of  Finland,  which  had  jurisdiction 
of  the  persons  and  those  aspects  of  the 
violations  which  related  to  violations  of 
the  criminal  law.  As  noted  in  the 
administrative  proceeding.  In  the  Matter 
ofSpowr  Optica!  Research.  Inc.,  51  FR 
7477  (1986),  and  subsequent  federal 
court  decision,  Spawr  Optical  Research. 
Inc.  v.  Baldridge,  689  F.  Supp.  1366 
(1966)),  the  determination  of  a  Court  of 
competent  jurisdiction  is  not  subject  to 
redetermination  before  this 
administrative  Tribunal. 

Facts  and  Discussion 

The  charging  letter  alleged  that  in 
1985  Respondent  conspired  with  Paavo 
Olavi  Manner  to  reexport,  and  did 
reexport,  three  U.S.-origin  data 
g'^nerator  devices  and  peripherals  from 
Finland  to  the  Soviet  Union  without  the 
required  U.S.  authorization,  in  violation 
of  8  5  787.3(b)  and  787.6  of  the 
Regulations.  The  evidence  reflects  that 
they  shared  an  office  in  Helsinki,  and 
that  Respondent  Perovuo  acted  as 
representative  of  a  company  owned  and 
managed  by  Manner.  In  1985  a  U.S. 


manufacturer  applied  for  authorization 
to  reexport  three  data  generator  devices 
and  peripherals  from  West  Germany  to 
Manner  in  Helsinki.  The  request  was 
denied  because  ultimate  consignee  was 
considered  an  unsuitable  recipient.  This 
equipment  was  controlled  for  national 
security  reasons.  However.  Manner 
succeeded  in  obtaining  the  data 
generator  devices  and  peripherals  from 
a  firm  in  West  Germany.  In  November 
1985  Respondent  and  Manner  conspired 
and  reexported  the  equipment  from 
Finland  to  the  Soviet  Union,  without 
having  obtained  the  required  U.S. 
authorization  for  such  reexport  in 
violation  of  55  787.3(b)  and  787.6. 

Concerning  the  1986  conspiracy  and 
reexport  set  forth  in  the  charging  letter, 
the  evidence  establishes  that 
Respondents  Co-Conspirator  Manner 
purchased  a  U.S. -origin  VAX  11/750 
computer  from  a  Finnish  company. 
Perovuo  and  Manner  together  with  one 
George  B.  Ahlberg  •  reexported  this 
computer  to  the  Soviet  Union  on 
October  31. 19Ji6.  That  reexport  was  also 
made  without  the  required  U.S. 
authorization  in  violation  of  55  787.3(b) 
and  787.6. 

Respondents  failed  to  answer  the 
charging  letter  timely,  and  were 
declared  in  default.  The  Agency 
submitted  evidence  supporting  its 
charges,  and  requested  a  ten-year  denial 
of  U.S.  export  privileges.  Respondents 
did  ultimately  make  submissions  in 
which  they  essentially  admitted 
commission  of  the  alleged  acts  but 
denied  U.S.  jurisdiction,  and  advanced 
arguments  fur  a  lenient  sanction. 
Respondents  made  no  request  fur  a 
hearing. 

Respondents'  defense  is  that,  since 
they  never  dealt  directly  with  any  U.S. 
persons,  their  actions  were  beyond  the 
reach  of  U.S.  jurisdiction.  Further,  they 
argued  that  the  items  that  they  were 
charged  with  reexporting  "consisted  of 
very  unsophisticated  everyday  computer 
equipment;"  and  Respondents  claimed 
to  have,  even  prior  to  initiation  of  the 
Finnish  criminal  proceedings, 
"completely  desisted  from  any  dealings 
with  products  involving  high 
tochnolf)gy." 

Respondents  also  noted  that 
Respondent  Perovuo  was  sentenced  by 
the  court  of  first  instance  in  the  Finnish 
criminal  proceeding  to  two  years  and 
ten  months  imprisonment,  and  that  the 
case  is  now  pending  in  the  Supreme 
Court  of  Finland.  Accordingly, 
Respondents  argued  that  "|a|ny 
additional  sanctions  *   *   '  would  '   *   * 


'  The  nltar;^  r>>sppc1ing  Ahllierg  Bod  M.<nner  itn 
b<*ing  Kpardtely  ddiudicatefl. 


seem  both  suprefluous  (flic)  and  highly 
unreasonable"  (id.  2).  In  addition,  they 
claimed  that  "a  general  denial  of  export 
privileges  *  *  *  could  also  easily  be 
interpreted  as  prejudicial  to  the  criminal 
procppdin(?s"  [id.] 

Coni:lus>iiJn 

The  evidence  oi  rt  .  ird  ,s  sufficient  to 
sustain  the  Agency  s  charges  that  in 
1985  Respondent  Rainer  Pfter  Perovuo. 
individually  and  doing  business  as 
Respondent  Perosov  Oy,  conspired  with 
another  to  reexport,  and  did  reexport, 
from  Finland  to  the  Soviet  Union  three 
U.S.-origin  data  generator  devices  and 
peripherals  without  the  U.S. 
authorization  required  for  such  reexport. 
The  evidence  of  record  further  sustains 
the  Agency's  charges  that  in  1986 
Respondents  conspired  with  other 
persons  to  reexport,  and  did  reexport, 
from  Finland  to  the  Soviet  Union  a  U.S.- 
origin  computer  without  the  U.S. 
authorization  required  for  such  reexport. 
Such  conspiring  violated  5  787.3(b)  of 
the  Regulations,  and  such  unauthorized 
reexporting  violated  5  787.6. 

Respondents  do  not  deny  commission 
of  the  alleged  actions,  but  rather 
advance  various  defenses.  Their 
challenge  to  the  asserted  extraterritorial 
application  of  U.S.  law.  lacks  citation  of 
legal  authority  and  is  contrary  to  almost 
half  century  of  export  controls.  Their 
characterization  of  the  items  reexported 
as  "very  unsophisticated  every-day 
computer  equipment"  fails  to  rebut  the 
then  existing  U.S.  legal  requirement  that 
the  technology  had  been  determined  to 
require  U.S.  authorization  for  its 
reexport. 

Respecting  the  appropriate  sanction, 
the  deliberateness  of  Respondents' 
actions  supports  the  recommendation 
for  a  denial  of  U.S.  export  privileges,  as 
proposed  by  Agency  Counsel. 
Respondents'  violations  of  the 
Regulations  have  manifestly  shown 
them  to  be  unreliable  recipients  of  U.S.- 
origin  goods  and  technical  data.  Their 
statement  that  they  no  longer  deal  in 
"products  involving  high  technology," 
when  viewed  against  the  background  of 
their  violations,  offers  insufficient 
assurance  that  in  the  future  they  would 
responsibly  handle  U.S.-origin  products 
involving  technology. 

A  denial  of  U.S.  export  privileges  for 
ten  years,  as  proposed  by  Agency 
Counsel,  is  a  sanction  reasonably 
calculated  to  prevent  future  violations. 
Concern  was  expressed  that  Respondent 
Perovuo  has  already  been  severely 
punished  in  the  criminal  proceeding,  and 
speculation  was  proffered  that  any 
denial  of  U.S.  export  privileges  might 
prejudice  the  future  course  of  the 
criminal  proceeding.  The  imposition  of  a 


ten  year  denial  m  the  mst.int 
administrative  proceeding  is  not 
imposed  as  punishment,  but  is  rather  to 
protect  the  national  interest  of  the 
United  States.  It  is  justified  as  achieving 
the  purposes  of  the  Act  and  the 
Regulations  It  is  not  intended  as  a 
statemer'  or  nnv  other  legal  proceeding, 
nor  is  its  |ust.f:c.::':nr;  and 
appropnateness  undercut  by  the 
pendency  of  or  sant  t  .  ns  frorr  another 
legal  proceeding  Cri!r.;r->i:  d-nj  Civil 
Administrative  proM-d  :Tijs  sei-ve 
different  purpose*,  an  i  d'f  not 
redundant.  The  .s,  ;h    de    s    n  cited 
above  is  the  pmu  pa   i  d:    a   precedent 
supporting  ttu-sf  indrpeniimt  a.'  "ns. 
Accordingly,  a  ten  year  Uenml  period  of 
Respondents'  U.S.  export  privileges  is 
hereby  ordered.  ^ 

Order 

1.  For  a  period  ol  ten  years  from  the 
date  of  the  final  Agency  action. 
Respondents 

Rainer  Peter  Perovuo.  individually  and 
doing  business  as  ii  res  i.  Oy. 
Sarvastonkaari  62.  ix)ft40  Ht  isinld, 
Finland 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  d^ta  expor'fd  from  the 
United  Statis  n   v.  h    :e    f  ;n  part  or  to 
be  exported,  or  thri'  h-^  oherwise 
subject  to  the  Regulations 

II.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to.  participation: 

(i)  as  a  party  or  as  a  representative  of  a 
party  to  a  validated  or  general  export  bcenae 
application; 

(ii)  in  preparing  or  filing  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  he 
submitted  therewith: 

(iii)  in  obtaining  or  using  any  validated  or 
general  export  license  or  other  export  control 
document; 

(iv)  in  carrying  on  negotiations  with  respect 
to,  or  in  receiving,  ordennji  buying.  »eUing, 
delivering,  storing,  using,  or  disposing  of.  in 
whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  t>e  exported;  and 

(v)  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 


any  pe^Si  n.  firm,  corporation,  or 
bus  -f  s--  I  rganization  with  which  any 
Resp  r  Ui  r!  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

IV,  All  outstanding  individual 
validated  export  licenses  in  which 
Respondents  appear  or  participate,  in 
any  manner  or  capacity  «  (  *^^i  reby 
revoked  and  shall  be  returned  lorthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondents'  privileges  of  participating, 
in  any  maimer  or  capacity,  in  any 
special  licensing  procedure,  incluii'  •  t 
but  not  limited  to.  distribution  In  -    st  s 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  %vith  respect  thereta  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  v^  "ii^'f-  s  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(i)  Apply  for.  obtain,  transfer,  or  use 
any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by.  to.  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  order,  buy,  receive,  use.  sell, 
deliver,  store,  dispose  of.  forward, 
transport  finance  or  other%vise  service 
or  participate  in  any  export,  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.CJV.  app.  2412(c)(1)). 

Dated:  January  sa  19ea 
Hush ).  Dotan. 
AdministroUve  Law  fudge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act 
submissioiu  must  be  received  in  the 
Office  of  the  Under  Secretary  for  Export 
Administration.  U.S.  Department  of 
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Coninieri.1     '  r:    «i  '  <     ■  ■    iifton  Ave., 
NW..  room  M'JiJii.  VV.isrnngton.  DC.. 
20230.  within  12  days.  Replies  to  the 
olhrr  pjjrty's  submission  are  to  be  made 
within  the  following  8  days.  15  C.F.R. 
3J»  23(b).  40  PR  531.14  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act.  the  final 
order  of  the  Under  Secretary  may  be 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  wilhin  15 
days  of  its  issuance, 
'm  Doc.  90-5253  Filed  3-7-90t  8.45  am| 
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A  mii'tinj}  ui  iht;  Computer  bysttrms 
Technical  Advisory  Committee  will  be 
held  Mnrch  27. 1990. 11  a.m..  in  the 
Herbert  C  Hoover  Building,  room  1617F. 
14th  ft  Pennsylvania  Avenue.  NW.. 
WashioRlon.  DC.  The  Commitl»»e 
advises  the  Office  of  Technolojjy  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  computer  systems 
or  technology. 

Agenda: 
General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public 

Executive  Session 

X  Discussion  of  matters  properly 
dassified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  C«jmmi'tee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  dale  to  the  following  address: 
Lee  Ann  Carpenter.  Technical  Support 
Staff.  OTPA/BXA.  Room  40ee/\.  U.S. 
Department  of  Commerce.  14th  A 
Pennsylvania  Ave..  NW.  Washington. 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5, 1990.  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 


with  the  classified  materials  listed  in  5 
U.S.C.  553b(c)(1)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)t3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce.  Washington.  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(302)  377-2583. 

Dated:  March  2. 1990. 
B«tty  Anne  Ferrall, 

Director.  Technical  Advisory  Committee  Unit 
jl'R  D<k:.  90-5246  Filed  3-7-90:  8:45  am| 
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A  meelliij^  oi   me  tl.jruwcuf 

Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  March  27. 1990.  9  a.m..  in  the 
Herbert  C.  Hoover  Building,  room  161 7F. 
14th  ft  Pennsylvania  Avenue.  NW., 
Washington,  DC.  The  Hardware 
Subcnmmitlee  was  formed  to  study 
computer  hardware  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 
Agenda: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  TAC 
recommendations  on  graphics  displays 
and  graphics  engine. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two  weeks 
prior  to  the  meeting  date  to  the 
following  address:  Lee  Ann  Carpenter. 
Technical  Support  Staff.  OTPA-BXA. 
Room  4969A.  U.S.  Department  of 
Commerce.  14th  ft  Pennsylvania  Ave., 
NW.,  Washington.  DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  377-2583. 


Dated:  Marvh  2,  1990. 
B«tty  Ana  FerreU. 

Director.  Techntcal  Advisory  Committee  Unit 
jFR  Doc  90-5247  Filed  3-7-90.  8:45  am) 
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Computer  Systems  Technical  Artvisory 
Commitiee,  Open  Meeting 

A  n-.et'ting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  March  26. 199a  1 
p.m.  in  the  Herbert  C.  Hoover  Buildir>g. 
room  1617F,  14th  ft  Pennsylvania 
Avenue.  NW.,  Washington,  DC.  The 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 

Agenda: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  rule-making 
procedure. 

4.  Presentation  of  update  on  pending 
regulations. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting, 
liowever,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two  weeks 
prior  to  the  meeting  date  to  the 
following  address:  Lee  Ann  Carpenter, 
Technical  Support  Staff,  OTPA/BXA. 
Room  4009A,  U.S.  Department  of 
Commerce.  14th  ft  Pennsylvania  Ave., 
N.W..  Washington.  DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  377-2583. 

Ddled:  Mdrch  2.  1990. 
D«tty  Anna  Ferr«U, 

Uirpctor  Technical  Advisory  Committee  Unit 
(FR  [)oc  90-5248  Filed  3-7-9a  8:45  am) 

I  COOC  JS10-0T-4I 


Co'^Duter  Systems  Technical  Advisory 

Cj'^ii'-'  !:ee.  Ciosea  iwleeiing 

A  meeting  of  the  Software 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  March  28. 1990.  3:30  p.m..  In  the 
Herbert  C.  Hoover  Building,  room  161 7F, 
14th  ft  Pennsylvania  Avenue.  NW.. 
Washington.  DC  The  Software 
Subcommittee  was  formed  to  study 


computer  software  with  the  goal  of 
making  recommendations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

Agenda: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public 

3  Response  to  the  draft  regulation  on 
mass  market  software. 

4.  Discussion  of  treatment  of  CAD/ 
CAM  software. 

Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff,  OTPA/BXA.  Room  4069A.  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Ave.,  NW.,  Washmgton, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5, 1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  ub  a:nviided.  that  the 
series  of  meetings  of  the  Committee  und 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C,  552(c)(1)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  fou:i  .r  .s.iti.H.s  lO  (a)(1)  and 
(a)(3),  of  the  Fft.-n  A  Jvisory 
Committee  A,  t    I  h*  n maining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

Acop\  t.;  the  Notice  of  Determination 
to  close  meetings  or  portnrs    f  meetings 
of  the  Committee  is  av  iiibit-  for  public 
inspection  and  copying  in  the  Central 
Refcrcnre  asd  Rp(  ords  Inspection 
Faci..!\   K.'       w.Ja  U.S.  Department  of 
Commerce,  Washington  1)(    :^n;:«'  F 
further  information  or  copies  u!  iVm 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 


Betty  Anne  Ferreil, 

Director.  Technical  Advisory  Committee  Unit. 
|FR  Doc.  90-5249  Filed  3-7-90:  8:45  am] 
BHJJMCOOC  3SW-OT-M 


Computer  Systems  Technical  Advisory 
Committee,  Open  Meetir>g 

A  meeting  oi  tne  bupercomputer 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  March  26, 1990,  9  am    in  the 
Herbert  C.  Hoover  Building  riurr  .     "i 
14th  ft  Pennsylvania  Avenue.  NW.. 
Washington.  DC  The  Supercomputer 
Subcommittee  was  formed  wsh  ;he  goal 
of  making  recommendations  it.  lUe 
Department  on  lui  r.sin^^  issues  with 
respect  to  supercomputers.        ..^ 

Agenda: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  proposed  definition  of 
"supercomputer." 

4.  Annual  Review  of  definition  of 
"supercomputer." 

5.  Discussion  of  treatment  of 
supercomputer  spare  parts  and  the  use 
of  distribution  license  (DL)  procedure  for 
export  of  supercomputers. 

6.  Discussion  of  definition  for 
massively  parallel  computers.  The 
meeting  will  be  open  to  the  public  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  pub'ir  may  present  oral 
statements  to  the  Ccrr.rnitt.  t    \N  ntten 
statements  may  be  sudmitied  any  time 
before  or  after  the  meeting.  However,  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
presenters  forward  the  public 
presentation  materials  two  weeks  prior 
to  the  meeting  date  to  the  following 
address:  Lee  Ann  Carpenter.  Technical 
Support  Staff,  OTPA/BXA,  Room  4069A, 
U.S.  Department  of  Commerce,  14lh  ft 
Pennsylvania  Ave.,  NW..  Washington, 
DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  377-2583. 

f   tH  Mn-r  *-  Z  199a  j 

i*fU>  Aniir  Frrrfll.  i 

Director.  Technical  Advisory  Committee  Unit. 
!FP  n-ir  frv  SJSO  FiM  3-7-90:  8:45  smj 
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SemicorKtoctOf  Technical  Advisory 
Committee;  Closed  Meeting 


A  niet  !::!>; 


;(■•  S("::)i  unductor 
Technical  Ah  s  r\  (-iinJtri  will  held 
March  28, 1990.  B  a.m..  Herbert  C. 


Hoover  Builtling.  Room  1617-F.  14th 
Street  and  Constitution  Avenue.  NW., 

Washington    DC   Thp  romn:'!!-* 
advises  ttie  Office  o!  Technoiog>  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
semiconductors  and  related  equipment 
or  technology. 

Agenda: 

General  Session: 

1.  Opening  Remarks  by  the  Chairman 
and  Commerce  Representative. 

:  P-^f'sentation  of  Papers  or  Comments 
_.  r.t  !*ublic 

3.  Elecbon  of  Chairman. 

4.  Expitaxial  Equipment 
Executive  Session: 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  Fitts.  U.S.  Department  of 
Commerce '  P  >  ^  ( >^fice  of  Technology  ft 
Policy  Analvbifa  ll'.ti  ft  Constitution 
Avenue,  NW..  Room  40e0A. 
Washingtoa  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  5. 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  AcL  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
529b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  nc  r  :■<  ords  inspection 
Facility,  roum  662^.  US.  Department  of 
Commerce,  Washington.  DC  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts.  202-377-4959. 
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Dated:  March  1, 1990. 
Beity  Ann*  Ferrall, 

Director.  Technical  Advisory  Committee  Unit, 
Office  of  Technology  &  Policy  Analysis. 
|FR  Doc  90-5251  Filed  3-7-90:  8:45  am) 
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Importers  .'i-: 


.sfie  &d!'-iniH!''atton 


-T>fTiif 'et 


ipd 


A  notice  was  published  in  the  Federal 
Register  on  February  2a  1990.  (55  PR 
7018)  announcing  the  date  of  the  next 
Importers  and  Retailers'  Textile 
Advisory  Committee  meeting.  The 
purpose  of  this  notice  is  to  announce 
that  the  date  has  been  changed  to 
Monday.  April  2. 1990.  10:30  a.m.. 
Herbert  C.  Hoover  Building,  Room 
H3407. 14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 

Dated:  March  5.  1990. 
AugustiiM  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  90-5325  Filed  3-7-flO;  &45  am) 

HUJNQCOOC  ISMMM-M 


C<HT)mitte«;  Par!tdiiy  Ci(;«;»<i  Mf^-i.nq 

A  notice  was  publishcv..  ,..  ...^  l^tHJufcii 
Register  on  February  28, 1990,  (55  PR 
Page  7018)  announcing  the  date  of  the 
next  Management-Labor  Textile 
Advisory  Committee  meeting.  The 
purpose  of  this  notice  is  to  announce 
that  the  date  has  been  changed  to 
Monday.  April  2, 1990.  the  time  has  been 
moved  up  to  2  p.m..  Fierbert  C.  Hoover 
Building.  Room  H3407. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230. 

Dated:  March  5. 1990. 
AugustiiM  D.  TantiUo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  Doc.  90-5328  Filed  3-7-90:  8:45  am) 
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I!  Oc«anlc  and  Atmosptieric 
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AOENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  New  England  Fishery  ' 

Management  Council  will  hold  a  public 
meeting  on  March  14-15. 1990.  at  the 
Colonial  Hilton  Inn.  Routes  128  and  95, 
Wakefield.  MA.  The  Council  will  begin 


its  meeting  at  10  a.m..  on  March  14.  It 
will  reconvene  on  March  15  at  9  a.m.. 
and  adjourn  when  agenda  items  have 
been  completed. 

On  the  morning  of  the  first  day.  the 
Council  will  hear  reports  from  the 
Scallop  Oversight  Committee  followed 
in  the  afternoon  by  reports  of  the 
Groundfish.  Herring  and  Large  Pelagics 
Committees. 

On  the  second  day,  the  Council  will  - 
discuss  the  Marine  Mammal 
Commission's  draft  "Guidelines  To 
Govern  The  Incidential  Take  Of  Marine 
Mammals  After  1993".  along  with  other 
relevent  business  matters.  In  addition, 
the  Council  may  hold  a  closed  session 
(not  open  to  the  public)  to  discuss 
administrative  matters. 

For  more  information  contact  Douglas 
G.  Marshall.  Executive  Director.  New 
England  Fishery  Management  Council.  5 
Broadway,  Saugus,  MA  01906: 
telephone:  (617)  231-0422. 

Dated:  March  2. 1990. 
Richard  H.  Schaefer, 

Director.  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Services. 
(FR  Doc.  90-5211  Filed  3-7-90:  8:45  am) 
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QViff  o*  f^'e  Secetary 

Public  iP'orniation  Collection 
flequiremeni  Submitted  to  0MB  for 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  applicable  form,  and  Applicable 
OMB  Control  Number  DoD  FAR 
Supplement,  part  17.  Special 
Contracting  Methods;  No  Form;  and 
OMB  Control  Number  0704-0214. 

Type  of  Request:  Extension. 

A  verage  Burden  Hours/Minutes  Per 
Response:  .332666  Hours. 

Frequency  of  Response:  On  Occasion. 

Number  of  Respondents:  2.637,600. 

Annual  Burden  Hours:  903.240. 

Annual  Responses:  2.637.600. 

Needs  and  Uses:  This  request  concerns 
information,  collection,  and 
recordkeeping  requirements  to 
provide  the  contracting  officers 
information  that  will  be  used  to 
identify  sources  for  participation  in 
competitive  acquisitions. 


Affected  Public:  Businesses  and  other 

for  profit. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer  Ms.  Eyvette  R. 

Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget.  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 
DOD  Clearance  Officer  Ms.  Pearl 

Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  lefferson  Davis  Highway, 
Suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  March  5. 1990. 
LM.  Bynum, 

A  hernate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  90-5348  Filed  3-7-90:  8:45  am) 
WLUNG  COOC  MIO-01-« 


Public  Information  Collection 
Requirement  Sub'^itted  to  OMB  '■o< 

Rf  view 

agency:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number  Personnel 
Security  Clearance  Change 
Notification,  DISCO  Form  562;  and 
OMB  Number  0704-0275. 

Type  of  Request:  Extension. 

A  verage  Burden  Hours:  2  Hours. 

Frequency  of  Response:  As  necessitated 
by  changes  only. 

Number  of  Respondents:  12.500. 

Annual  Burden  Hours:  37.700. 

Annual  Responses:  187.500. 

Needs  and  Uses:  DISCO  Form  562  is 
used  by  contractors  participating  in 
the  Defense  Industrial  Security 
Program  to  report  various  changes  in 
employee  personnel  clearance  status 
or  identification  information,  e.g.. 
transfers,  terminations,  changes  in 
name  or  other  previously  submitted 
information. 

Affected  Public:  Contractors 

participating  in  the  Defense  Industrial 
Security  Program. 

Frequency:  On  occasion,  as  necessitated 
by  changes  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Dr.  Timothy  Sprehe. 


^■N  rMi"  n  i  i'mmenls  rf:';i! 
recommendalions  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer, 
room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 
DOD  Clearance  Officer  Ms.  Pearl 

Rascoe-Harrison. 
-  Written  request  for  copies  of  the 
information  coHrction  proposal  should 
be  sent  to  N!s  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204.  Arlington,  Virginia  22202- 
4302. 

Dated:  March  5. 1960. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
FR  Doc  90-5347  Filed  3-7-90;  8:45  am) 
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Defense  intelligence  Agency  Advisory 
Board:  Closed  Meeting 

AGtNCv  Defense  Intelligence  Agency 

Advisory  Board. 

ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 

b-„5i.^'ion  (d)  of  section  10  of  Public 

Law  92-463.  as  amended  by  section  5  of 

Public  Law  94-409.  notice  is  hereby 

given  that  a  closed  meeting  of  a 

committee  of  the  DIA  Advisory  Board 

has  been  scheduled  as  follows: 

date:  Wednesday  and  Thursday.  21-22 

March  1990  (8:30  a.m.  to  5  p.m.)  each 

day 

ADDRE.SS:  Sandia  National  Laboratories, 

Albuquerque.  NM. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lifuieiiafil  CtiiiUir!  l..:;:i  E.  liatiuhd. 

USAF.  Chief,  DIA  A  ivisory  Board 

Office.  Washington   DC  20340-1328. 

(202/37:V-493nV 

suppiXMENTARv  information:  The 
entire  meeting   s  ii  v    ltd  to  the 
discussion  of  cij&siLed  information  as 
'  defined  in  secUon  552b{c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  s^e    a.  •«!  lUy  on 
Intelligence  Ppp't^  !  •  Arms  Control 
Monitoring. 
Dated:  March  Z.  199a 

1    M   B>num. 

Alii       :,' i '',n  FfJf'V'RfvlsterUaison 

Offii '  ■  ;h'r,.'t:7!rr>:  u'  Df'tnse. 

|FR  Doc.  M<>.'..;M  h:i.>ti  :)  -  *'  8  45  amj 
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Defense  Science  Board  Task  Force  on 
Review  of  the  B-2;  Advisory 
Committee  Meetings 

Summary:^  I  'i)v'.  ^^<^    .  :  .  .  i^oarH 
Task  Force  on  K.  \  i  w  r'  i^.  H  :  a 
meet  in  closed  session  or  Af -.!  5,  1990 
at  the  Institute  for  Defens(  Analyses. 
Alexandria.  Virginia  and  on  June  19-20 
1990  at  the  Northrop  Corporation.  Pico 
Rivera.  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  B-2  program  with 
emphasis  on  the  flight  test  program  and 
reductions  of  program  costs. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463.  as  amended  (5 
use.  App.  II.  (1982)).  it  has  been 
determined  that  these  DSR  Task  Force 
meetings,  concern  matt*  rs  lisied  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public 

Dated:  March  Z.  1990. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
|FRDoa9iv      !,    F  f  '  %  -  00:  8:45  «m| 
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Defense  Science  Board  Task  Force  on 
SDIO  Technotofly  A»se»»^x^nt; 
Advisory  Commrttee  Meetings 

.3i/////;/u/>.  1  lit  Ufcitabf  bt-ience  Board 
Task  Force  on  SDIO  Technology 
Assessment  will  meet  in  closed  session 
on  March  20-21, 1990  at  Long  Island, 
New  York. 

The  mission  of  '^  <•  Dcff  nsf  *^<  ience 
Board  is  to  advise  ihr  S«<  n'arv  of 
Deff:!s''  <i'.<!  !'■!•'  rncif-  Sccn-tary  of 
Defense  for  Acqu:-  !   >'    "  <-(  lentific  and 
technical  matter*  hs  thf\  n"ect  the 
perceivps?  nt»'.!s  i>f  the  Ur;-;(rtment  of 
Defense.  At  t^  s  mee'  hk  !'  f^  Task  Force 
will  receive  c  ..iss)fi<>(i  hncfi'igs  on 
critical  SDIO  ipt  hnoinvu's 

In  accoruitr  p  w  ih  section  KHd)  of 
the  Federal  Ad\  snry  Committee  Act, 
Public  U^ «  ^     q:  463,  as  amended  (5 
U.S.C.  Aif    li     Ui8j).  ithasbeen 
determined  th.i;  tn.s  USB  Task  Force 
meP':'^S  COIK  i:rr;.s  maSUTS  liHted  in  5 
U.SC   Sr.-Uii.ijl:  il«h2(.  nnc.  ihai 
accordm^jiy  ihis  rr.rr';;!^  w:  :  he  closed 
to  the  puLii.L. 


Lrnd*  -M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

OfTicer.  Depart  mint  n'  r>r'pnf:e. 

|FR  Dor  «V5?fC  ^    >  r!  «  "  30,  8:45  am) 

Hi, .  '»•<:,  rocH   ■»  '(i'-c"  ■•■K 

D»f*ns«  Sconce  Board  Task  Foi-c  e  on 
Strategic  Sensors;  Advisory 
Commtttee  Meetings 

Summary.- I 'f  iif'-f  ^'      '  Board 
Task  Force  on  S!f,.!ck>i  S.-nsi  ri  v,ill 
meet  inclosed  sissir    >r  M^rch  22. 
April  19.  M..V  1"  i.iUfV-i   A:  I.-;;'-' 23.  and 
Septemb«    )>'  '■**^>  "'  DBA  '-\(-:<    is  Inc., 
Fairfax.  \    w      .  .      iuly  17. 1990  at  the 
US  Air  Fofct  Aorftitmy.  Colorado 
Springs,  Colorada 

The  mission   >f  •*  i    ir  f. '  s!  Science 
Board  is  to  acv  ;st  trt  s<<  n   .iry  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  nrrr'!-    '  "  •  !^f  paiiment  of 
Defense.  At  thtst  riiULuags  the  Task 
Force  will  investigate  technologies  that 
are  capable  of  improving  strategic 
surveillance  sensor  performance. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  App.  U.  (1982)).  it  h,.-  1«-  r 
determined  that  these  DSH  las^  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public 

una*  M    Bvi.ui!. 

Alternate  OSU  Federal  Register  Liaison 

Officer.  Deportment  of  Defense. 

(FR  Doc.  90-5263  P.led  S-7-W):  8:45  am) 
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Depart meni  of  th«  Army 

international  Gov#rTWT»«nl  Bill  o' 
Lading  »*rogram  Anrniai  Perforrr^ancf 
Bonds  Submisston  method  and  Bond 
Text  Proposed  Cft*n9e» 

AGENT'*    Mi:.:ar)    irt!:iii    M.. :  .iv'-rnent 

Command  (MTMC). 

H^XIOm-  !>-:.;>-,:^<i(.;-'  C^a'-CP  '■<•'  Kf(■'^..l'  of 

b„„;:..:i.::g  AniiUrt;  I'f-fn-^H-u  f  lv  -.is 
a  Changes  in  Performance  Bond  Text. 


'ubiic 


SUMMARV    Nfi'MC    rcu .ii-s's  pi 

con  :^u  :  '  ■■>r:    •!.  proposffi  mcihod  of 

subrT'SSiiir  o'  I'.-.f  m«nr!<«;tir^  A'inual 

iiie  lJiSerr,a'n>n.ii  Thmufih  C  ,<'v  t-nrnf-nl 
Billof  l.-'>-  'ig   i'K.Hl    prf»H'^rT.  and  on 
bond  text  ttiat  ha*   >»  <  r  i  r    •  i»  ^  as 
well. 
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MTMC  proposes  to  change  the  annual 
performance  bond  requirement  from  the 
present  method  of  submitting  an  annual 
performance  bond  every  year,  which 
covers  all  shipments  handled  during  two 
cycles,  to  submission  of  one  continuous 
performance  bond  to  cover  all 
shipments  handled  in  every  cycle  the 
carrier  participates  in  the  program,  or 
until  cancelled. 

Presently,  ITGBL  approved  carriers 
are  required  to  purchase  a  performance 
bond  for  a  minimum  liability  of  $100,000, 
or  2.5  percent  of  their  gross  annual 
income,  derived  from  ITGBL  traffic 
whichever  is  greater.  In  keeping  with 
this  policy,  bonds  will  be  in  the  amount 
of  $100,000,  unless  MTMC  notines  a 
participating  company  otherwise.  We 
would  continue  to  use  our  present  policy 
of  notifying  participating  companies  of 
their  past  revenue,  as  contained  in  their 
records,  to  determine  the  sum  of  the 
required  bond. 

The  first  year  this  method  is  used, 
those  carriers  needing  a  bond  in  the 
amount  of  2.5  percent  of  their  gross 
annual  income  will  purchase  a  bond  for 
the  determined  2.5  percent  amount.  Each 
year  thereafter,  the  carrier  will  obtain  a 
rider  to  increase  or  decrease  the  bond 
for  the  upcoming  year. 

A  copy  of  the  proposed  annual 
performance  bond  form  may  be 
obtained  by  calling,  or  writing  Mrs. 
Rosemarie  Cuzzardo  at  the  address  and 
telephone  number  printed  below.  We 
have  tailored  the  text  in  the  bond  to 
clarify  the  purpose  of  the  bond. 
SpeciHcally,  we  propose  to: 

a.  Remove  the  word  "Annual"  from 
the  title  and  instructions  on  the  reverse 
side  of  the  bond. 

b.  Remove  the  word  "penal"  from  the 
face  of  the  bond  and  instructions. 

c  Change  the  block  that  now 
indicates,  "One  Year  Beginning  *  *  * 
and  Ending  *  *  ', "  to  read,  "Effective 
Date  (Mo/Day/Hr)  um  Eastern  Time 
and  continuing  until  cancelled." 

d.  Change  the  second  paragraph  of 
text  which  now  reads,  "The  condition  of 
this  obligation  is  such,  that  whereas  the 
Principal  contemplates  entering  into 
contracts,  from  time  to  time  during  the 
year  shown  above,  with  the  Government 

*  *  *,"  to  read, entering  into 

contracts,  from  time-to-time  during  the 
effective  period  of  this  bond, 

e.  The  fourth  paragraph  now  reads, 
'The  Government  shall  be  the  sole 
beneHciary  of  this  bond  in  the  event  the 
Principal  defaults  and  is  unable  to 
perform  for  whatever  reason,  including 
that  of  filing  a  petition  in  bankruptcy,  or 
an  involuntary  bankruptcy,  to  include 
overcharges  and  claims  to  the 
Government.  This  bond  may  b« 
terminated  at  any  time  by  the 


Surety(ies)  upon  thirty  (30)  days  notice 
in  writing 

We  propose  it  be  changed  to  begin, 
'This  performance  bond  serves  to 
protect  the  Government  against 
potential  fmancial  damage  and 
interference  with  the  Military  Traffic 
Management  Command's  mission  to 
effect  delivery  of  shipments.  By  this 
performance  bond,  the  Surety 
underwrites  and  assumes  the  Principal's 
liability  to  the  Government  for  excess 
reprocurement  costs  when,  due  to  the 
Principal's  failure  to  complete  delivery 
of  a  shipment,  the  Military  Traffic 
Management  Command  deems  it 
necessary  to  reprocure  transportation 
service  from  an  alternate  carrier.  The 
Government  shall  be  the  sole 
beneficiary  of  this  bond  in  the  event  the 
Principal  defaults  and  is  unable  to 
perform  for  whatever  reason,  including 
that  of  filing  a  petition  in  bankruptcy,  or 
an  involuntary  bankruptcy. 

This  bond  will  be  continuous,  and 
may  be  cancelled  at  any  time  by  the 
Surety(ie8)  upon  thirty  (30)  days  notice 
in  writing  to  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTPP-CI,  5611  Columbia  Pike,  Falls 
Church,  Virginia  22011-5050, 
representing  the  Government. 
Termination 


•  •  ••• 


f.  Note  1  now  reads,  'The  word 
contracts  as  used  herein  means 
agreements  for  transportation  and 
services  as  provided  in  applicable 

Government  bills  of  lading. We 

propose  to  insert  the  words,  "and 
associated"  at  this  point,  before 
'Tenders  of  Service,  rate  tenders  and 
tariffs." 

g.  On  the  reverse  side  of  the  bond, 
under  Instructions  for  Completing 
Performance  Bonds,  Item  8  now  reads, 
"The  bond  is  effective  for  one  year.  The 
beginning  and  ending  date  of  the  bond 
shall  be  entered  in  the  appropriate 
block. "  It  will  be  changed  lo  read,  "The 
bond  has  no  time  limit  and  applies  to  all 
shipments/Government  Bill  of  Lading 
contracts  of  the  Principal,  and  is 
continuous  until  cancelled.  Only  the 
beginning  date  of  the  bond  shall  be 
entered  in  the  appropriate  block." 

DATt:  Comments  must  be  received  by 
April  13. 1990. 

Aooht  jS:  Comments  may  be  addressed 
to:  Headquarters,  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
C.  room  408,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050. 


^0R  f  JHTHER  INFOBMATION  CO-^TACT; 

Mrs.  Rosemarie  F.  Cuzzardo  at  (703) 
756-1190. 

Kenneth  L.  Den  Ion, 

Alternate  Army  Liaison  Officer  With  the 

Federal  Register. 

|FR  Doc.  90-5296  Filed  3-7-90;  8:45  amj 
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Military  Traffic  Management 

''■'le'national  Household  Goods 
S^iiprr.ents   intermodel  Contamers  L's^• 
Feas.biiify 

agency:  .Military  Traffic  Management 
Command  (MTMC).  Department  of  the 
Army. 

action:  Invitation  to  comment  on  the 
through  container  concept  for  moving 
household  goods  shipments. 

summary:  The  Office  of  the  Assistant 
Secretary  of  Defense  (OASD)  requested 
the  Military  Traffic  Management 
Command  to  assess  the  feasibility  of 
using  intermodel  containers,  arranged 
through  the  Defense  Transportation 
System  (DTS)  to  ship  household  goods 
in  international  movements.  This  would 
supplement  the  current  method  of  a 
single  commercial  carrier  controlling 
household  goods  shipments  through 
commercial  ports. 

If  accepted.  MTMC  proposes  a  test  be 
conducted  for  a  6-month  period  for 
selected  channels. 

a.  Item  242:  Rate  Cycle:  The  current  6- 
month  rate  cycle  submissions  will 
remain  in  effect,  to  include  those 
channels  selected  for  the  test  period. 
Appropriate  supplements  to  the 
solicitation  would  be  made 
incorporating  areas  such  as  service 
responsibilities,  performance  criteria, 
test  channels,  and  similar  information. 

b.  MTMC  will  request  a  special 
solicitation  for  these  test  channels 
which  will  involve  only  origin  and 
destination  service.  Rates  submitted  will 
include  packing.  Type  II 
containerization  in  MTMC  approved 
containers,  drayage  to  intermodel 
containerization  point,  and  stuffing  into 
ocean  containers.  At  destination,  rates 
will  include  unstuffing.  drayage  to 
residence,  and  unpacking. 

DATS:  Comments  must  be  received  by 
luiy  31.  1990. 

ADDRESS:  Comments  may  be  addressed 
to.  Headquarters.  Military  Traffc 
Management  Command.  ATTN:  MTPP- 
CL  room  406,  5611  Columbia  Pike.  Falls 
Church,  VA  22041-5050. 


FOB  FURTHER  INFORMATION  CONTACT 

M-    M   KC  M     vs   ,:d  at  I70aj  ':Vv-  .:  !H,i, 

Kenneth  L.  Denlon. 

Alternate  Army  Liaison  Officer  with  the 

Federal  Register. 

|FR  Doc  90-5297  Filed  3-7-9a  8:45  am) 
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Military  Traffic  Management: 
Internationai  Through  Government  Bili 
of  Lading  Shipments;  One  Year  Rates 
Requirement 

agency:  Military  Traffic  Management 

Lun.mdnd  (MTMC),  Department  of  the 

Army. 

action:  Invitation  to  comment  on  the 

ri.4-..'L;ment  for  carriers  to  provide  one 

year  rates  on  Department  of  Defense 

ITGBL  shipments.  


summary:  The  Office  of  the  Assistant 
bc^rci^ry  of  Defense  (OASD)  has 
requested  the  Military  Traffic 
Management  Command  (MTMC)  to 
assess  the  feasibility  of  a  1-year  rate 
cycle  for  international  household  goods 
shipments.  The  Military  Traffic 
Management  Command  proposes  to 
solicit  industry  comments,  and.  if 
practical,  test  a  1-year  rate  cycle  on 
selected  channels  for  household  goods 
shipments  versus  the  current  6-month 
cycle.  This  revision  has  the  potential  to 
improve  efficiency  and  reduce 
transportation  expenditures  by  giving 
carriers  the  opportunity  to  stabilize  their 
operations  through  a  long-term  rate 
cycle.  Solicitation  items  impacted  are  as 
follows: 

a.  Item  242:  Rate  Cycle.  The  current  6- 
month  rate  cycle  submissions  will 
remain  in  effect  except  for  those 
channels  selected  for  the  test  period. 

b.  The  Military  Traffic  Management 
Command  will  request  a  special  1-year 
solicitation  on  selected  channels.  For  the 
test  period,  rates  submitted  in  response 
to  the  1-year  solicitation  will  apply  to  all 
test  hounehold  goods  traffic  channels. 
DATES:  Comments  must  be  received  by 
julv  ':  19<X). 

ADDRESSES:  Comments  may  be 
addressed  to:  Headquarters,  Military 

Trnf^  (  M.inacrT.rnf  Command,  ATTN: 
MTi  1    (.1  r     n;  4on  'm->\\  Columbia  Pike. 
Falls  Church.  V A  J.:im   M^. 

FOR  FURTHER  INFORMATION  CONTACT: 

M-s    !)  ^■:r:d  !:i.  ^  ■' '  : 'ii:'    "5t>  _.ih>! 

K(•n.^eth  L  Denton 

Alternate  Army  Liaison  Officer  With  the 

Federal  Register 

[FR  Doc  90-5296  Filed  J-7-eO:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

(CFDA  No  64  ?0«A1 

Native  Hawaiian  Famity-Based 
Education  Centers;  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  1990 

Purpose  of  Program  7o  rr.akt  dirt    : 
grants  '.v  N,!':\e  HHwanar  n--jjanizat  h  ms 
(incli.sling  N.ilivf  Mrivsniian  f(iut..>'  ■■'■ 
organizations)  to  li-vdop  rind  opt  .ni:t  .i 
minimum  of  eleven  family  based 
education  centers  throughout  the 
Hawaiian  Islands.  , 

Deadline  for  Tivnsmiltal  of    ' 
Applications:  April  Ifi  i<^<^ 

Deadline  for  Intergo  ivr:.::.ental 
Review:  June  15. 1990. 

Applications  Available:  March  7. 
1990 

Available  Funds:  $2,765,000. 

Estimated  A  verage  Size  of  A  wards: 
$1,382,500. 

Estimated  Number  of  Awards:  2. 

Note:  The  Depariment  is  not  bound  by  any 
eslimatet  In  this  notice.  | 

Project  Period:  Up  to  36  months. 
Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  81.  and  85. 

Weighting  for  Selection  Criteria:  The 
Education  Department  General 
Administrative  Regulations  at  34  CFR 
75.210(c)  authorize  the  Secretary  to 
distribute  an  additional  15  points  among 
the  selection  criteria  in  34  ( TR  "5  210  to 
bring  the  total  possible  pc  r  :h  ^  a 
maximum  of  100  points.  For  the  purpose 
of  this  competiton.  the  Secretary  will 
distribute  the  additional  points  as 
follows: 

Meeting  the  Purpose  of  the 
Authorizing  Statute:  (i  75.210(b)(1)). 
Five  (5)  additional  points  will  be  added 
for  a  possible  total  of  35  points  for  this 
criterion. 

Plan  of  Operation:  [i  75.210(b)(3)). 
Five  (5)  additional  points  will  be  added 
for  a  possible  total  of  20  points  for  this 
criterion. 

Budget  and  Cost  Effectiveness: 
({  75.210(b)(5).  Five  (5)  additional  points 
will  be  added  for  a  total  of  10  points  for 
this  criterion. 

For  Applications  or  Information 
Con/oc/;  John  R.  Fipgpl  r '^  Department 
of  Education.  400  M.i-^v  aru:  A\.  nue, 
SW.  room  2:4:' F(i!«)  Uasr.n.«'>n   !>( 
20?n:  W36    leiephorsf     .:i):i  732-434-. 

.\uliionty:  20U.S.C  4^*^ 
Dated:  February  2h  i<>'»( 

Siinini  y   Bonnpr 

Acting  ,-i.>.>ii>Jiiii.  :>e^rt;iy^ry  for  Elementary 

and  Secondary  Education. 

(FRDof  «>  yM\:  ¥:\ed  :^-'-so  R  4"^  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Er>ergy  Regulatory 
Commission 

: Docket  Ho  CPm-»Ob-0OC' 

Alabama- Tennessee  Natura'  Gas  Co.; 
Appttcatjon 

K',.,rch  2.  199a 

I  Hn' notice  that  on  February  }f-  !"«. 
Airtli.i ma-Tennessee  Natural  (.as 
Corr,;-..rn    A -T).  P.O.  Bo ^  ^''^  V\on-':..e. 
Alai  d'T  ,    i^631,  filed  in  Docnet  .No. 
CP9(>-«)f>MnX)  an  application  pursuant  lo 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
from  interstate  service  by  sale  u  S.r 
Operating  Limited  Partners^  ;    SOLi') 
certain  existing  pipeline  h 
appurtenant  facilities,  hen  t  <  '  »  ' 
referred  to  as  the  Tatum  e  Lamp  or 
South  Mississippi  facilities,  being 
located  in  Lamar  and  Forrest  Counties, 
Mississippi,  and  the  related  service,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  A-T  currently  o%vns 
the  Tatum's  Camp  facilities,  a  small 
gathering  system  in  Lamar  and  Forrest 
Counties,  Mississippi,  which  is  non- 
contiguous to  its  interstate  pipeline.  A-T 
states  that  the  gathering  system  is  used 
to  obtain  natural  gas  produced  by  SOLP 
from  the  Tatum's  Camp  Field  !«r    ' 
County.  Mississippi.  It  is  also  siaiec  that 
any  gas  purchased  from  SOLP  by  A-T 
has  been  delivered  into  Tennessee  Gas 
Pipeline  Company's  (Tennessee) 
pipeline  at  a  point  of  interconnection 
with  Tennessee's  Delta-Portland  line 
located  in  Forrest  County,  Mississippi 
and  is  transported  by  Tennessee  and 
delivered  to  A-T  at  existing  delivery 

points.  .       .      L 

A-T  requests  authority  to  abandon  by 
sale  to  SOLP  approximately  17.7  miles 
of  eight  and  five-eight  inch  pipeline  and 
related  facilities,  including  an  amine 
plant  constructed  to  make  natural  gas 
acceptable  for  transportation  by 
Tennessee.  The  facilities  which  A-T 
seeks  to  abandon  extend  from  the  #1 
and  »2  Ross  Beatty  Wells  in  Tatum's 
Camp  Field  in  Lamar  County, 
Mississippi  to  a  pont  of  interconnection 
with  Tennessee  8  Delta-Portland  line.  A- 
T  states  that  the  amine  plant  is  adjacent 
to  such  pipeline. 

A-T  states  that  it  was  authorized  to 
construct  and  cp^m'p  the  Tatum's  Camp 
facilities  by  ore- •   *>'■'-  "^   m  mber  2a 
1978  (5  FERC 1  61.K  .  m    "se  to 

curtailment  of  delivf' I  ••  '■\   :  <  nnessee, 
at  that  !  "ip  A-T?  s.^.i  ^. .:;-'<■-    "■'■  « 
result  of  s  ,:.^;H^.l■b.  c.^<i:.jjes  i.-.  t.ne 
natural  go*^  rarkets  in  the  1980s.  A-T 
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states  that  it  Kas  numerous  options 
which  it  did  not  have  in  1978.  For 
example.  A-T  states  that  Tennessee  is 
now  an  open  access  transporter  of 
natural  gas.  and  A-T  has 
interconnections,  either  directly  or 
indirectly,  with  both  Columbia  Gulf 
Transmission  Company  and  Texas 
Eastern  Transmission  Corporation. 

It  is  further  stated  that  Tennessee  is 
no  longer  curtailing  Hrm  sales  and  has 
not  for  several  years.  Additionally,  it  is 
stated  that  the  current  gas  sates  contract 
between  A-T  and  SOLP  has  expired 
pursuant  to  its  terms,  and  any  future 
sales  would  have  to  be  nf\ade  under  a 
new  agreement.  A-T  stales  that  there 
has  also  been  a  substantial  decline  in 
the  deliverability  from  the  wells 
currently  connected  to  the  Tatum's 
Camp  facilities,  as  shown  by  the 
following  chart: 


v^ar 

&H^^nbtltf 

IdAO 

11  152  Md 

IQIl^ 

7il2«Mct 

IMS 

3B5a  MMBlu. 

ISM 

3,064  MMBlu. 

While  the  facilities  have  been  utiiiied 
to  pruvide  service  to  its  cuslom»;rs.  A-T 
states  that  abandonment  will  not  result 
in  the  diminution  of  service  to  those 
existing  customers  since  all  of  A-Ts 
Dm  obligations  continue  to  be  met 
under  its  Tinn  sales  contract  with 
Tennessee.  Finally.  A-T  avers  that 
abandonment  would  enable  it  to  avoid 
costs  which  would  otherwise  be 
incurred  to  replace  or  naaintain  those 
facilities. 

In  addition  to  abandonment  of  the 
facilities,  A-T  also  seeks  abandonment 
of  all  services  performed  by  that 
segment  of  the  pipeline.  Specifically,  A-T 
seeks  to  abandon  a  certificate  issued 
in  Docket  Na  CPBO-354.  et  aL  15  FERC 
I  61 J43A.  authortxing  the  transportation 
of  natural  gas  for  Amoco  Production 
Company  (Amoco).  A-T  stales  that  the 
transportation  that  was  authohzi^  there 
occurred  in  1963;  no  trunsportation  has 
taken  place  since  that  time  and  the 
contract  between  Amoco  and  A-T  under 
which  that  service  took  place  has  been 
terminated. 

A-T  proposes  to  sell  its  Tatum's 
Camp  facilities  to  SOLP  at  their 
deprtxiated  book  value,  as  of  October  1. 
ISUa  of  $457,747.  It  is  staled  that  Oryu 
Energy  Company  (Oryx),  as  managing 
General  Partner  of  SOLP.  would  operate 
the  facihties  as  gathering  faciUties  and 
intencb  to  deliver  gas  to  Tennessee  for 
transportation  to  any  purchaser.  A-T 
slates  that  the  sale  of  the  facihties  to 


SOLP  is  contingent  upon  receipt      is:> 
the  Commission  of  all  necessary 
regulatory  authorizations,  including  an 
order  from  the  Commission  disclaiming 
jurisdiction  over  the  facilities.  A-T 
states  that  SOLP  and  A-T  concurrently 
filed  a  joint  petition  for  declaratory 
order  seeking  such  a  determination. 

Accordingly,  A-T  states  that  its 
abandonment  application  is  subject  to  a 
Commission  determination,  satisfactory 
to  A-T  and  SOLP.  that  the  facilities 
constitute  gathering.  However.  A-T 
states  that  regardless  of  the 
Commission's  action  on  the  gathering 
question.  A-T  still  seeks  to  abandon  the 
transportation  service  to  Amoco.  Should 
the  Commission  fail  to  issue  a 
satisfactory  declaratory  order,  A-T 
states  that  it  will  continue  to  own  the 
facilities  and  they  would  be  utilized  as 
at  the  present  lime. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1990.  nie  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  moUon  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  38S^11)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulfttory  Commrssron 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wfU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  re<)uired.  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnriivN.iry  lur  A    i   If)  .'.p;>«'.jr  <••:  t> 

represented  at  the  hearing. 

Lois  D.  Casheli, 

Secretory. 

|FR  Doc.  90-5235  Filed  3-7-gQc  %A&  am) 
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March  2.  1990. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  February  28. 
1990.  tendered  for  filing  as  part  of  its 
F.E.R.C.  Gas  Tariff.  Original  Volume  No. 
1,  the  following  tariff  sheet  to  be 
effective  May  1. 1990. 

Twenty-Eighth  Revised  Sheet  No.  19 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  its  Annual 
PGA  rate  adjustment  pursuant  to  section 
15  of  the  General  Terms  and  Conditions 
of  ANR's  Tariff. 

Twenty-Eighth  Revised  Sheet  No.  18 
reflects  an  8.1 3<  per  deka therm  ("dfh") 
decrease  in  the  gas  cost  component  of 
the  commotidy  rate  of  ANR's  CE)-1  /MC- 
1  Rate  Schedules,  a  decrease  of  $0,059  in 
the  monthly  D-1  demand  rate  and  a 
redtiction  of  1.83t  in  the  [>-2  demand 
rate  applicable  to  the  CD-1/MC-1  Rate 
Schedules.  The  instant  filing  further 
reflects  a  decrease  in  A.VR  s  one-part 
rate  applicable  to  Rate  Schedule  SCS-1 
of  14.2M  per  dth. 

ANR  states  that  copies  of  the  filing 
were  sen-ed  upon  all  of  its  prrisdictifmal 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heani  or  fo 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission.  8?f>  North  r»pitol  Street 
NE..  Washin>;t.  n  I K  ..  ns^fl.  in 
acrordun<»  *•'   \\  ta.  :  4  -  h'  '>fS^  ?^^ 
of  the  Conuvi-'JSMM,  s  ktlc*-  11-  ii 
Regulations.  Ail  such  motions  or 
protests  should  be  filed  on  or  before 
March  22. 199a  Protests  will  be 
considered  by  the  Commissioo  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  th?*  p'-nrfpding. 
Any  person  wishing  to  h*'  vr-ff  a  party 
most  RIe  a  motion  to  intervene.  Copies 
of  this  filinz  are  on  file  with  the 

CommisSHi'i    >r:(!    ii»'  3'..  iiUihlf  !  I!    i>cif»ln 

inspet,(ioii  iii  Uie  P. if   ,(  Hf'trf!..;> 
Room. 

St^i   '  t    nil   V 

|FR  Doc  •0-&232  FiWti  ^      ^X  £45  aa| 

Hii.  wG  COOC  (717-01-M 

\ 


(Docket  No  T 090-4-24-004] 

Equitrans,  Inc.,  Proposed  Change  in 
Gas  Tariff 

March  2. 1990. 

Take  notice  that  Equitrans.  Inc. 
(Equitrans)  on  February  22, 1990. 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  effective  )anuary  9. 1990: 
Fourth  Substitute  First  Revised 
Substitute  Fourteenth  Revised  Sheet 
No.  10 
Fourth  Substitute  First  Revised 
Substitute  Thirteenth  Revised  Sheet 
No.  14 
Second  Substitute  Second  Revised 

Sixth  Revised  Sheet  No.  34 
Equitrans.  Inc.  (Equitrans)  hereby 
submits  for  filing  revised  tariff  sheets 
from  Docket  No.  TQ90-4-24-000.  which 
reflect  the  correct  tracking  rates  for 
Equitrans'  supplier.  Tennessee  Gas 
Pipeline  Company,  and  the  transfer  of 
demand  costs  associated  with  long-term 
gas  purchase  contracts  to  the 
commodity  portion  of  its  rate. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  \  385.21 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  9. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  n  (  .ishf'U, 
Secretary 
(FR  Doc.  90-5233  Filed  3-7-90;  8;45  am) 


IDocketNo  TA9O-1-47-O001 

MIGC,  Inc..  Proposed  Purchased  Gas 
Adjustment  Rate  Change 

March  2. 1990. 

Take  notice  that  on  February  28.  itwo. 
MIGC.  Inc.  (MIGC)  tendered  for  filing 
Fifty-Seventh  Revised  Sheet  No.  32  to  its 
FERC  Gas  Tariff  Original  Volume  No.  1. 


Ml(,c:  s'atcs  !h<i!  the  purp^Sf  of  'Mis 

;;''ipi=sc..!  tdT'!'  ■:  I- ,i ■.yf.e  18  tO  Submit  itS 

slll'v.i  .ir.n,.<i,  ''i.rt^hased  gas  cost 
adjusntr*   F't,A)  fihng  pursuant  to  the 
Commi,s!«iii!;  b  rtmspd  PGA  regulations 
and  the  re\-srii  W,.\  provision.s  of 
MIGC's  tn-  :'  rt-.  approved  in  Docket 
No.  RP88-14i-(XM!  The  revised  tariff 
sheet  is  proposed  sc  hccirnp  cffcf  live 
May  1.1900 

Fifty-Sfvt't;;n  R.nised  Sr.eci  No.  32 
included  in  the  fii  r.^  n  fU'cts  a  PGA 
decrease  of  $115.3  per  MMBtu.  MiGC 
states  that  the  pruposcd  quarieny  i'GA 
decrease  of  $.11 5J  reHects  an  Hnnu.i^ 

surcharge  adustmiT,!  of  iS  ns;'^  pf; 
MMBtu  also  effective  ,V1a>  l   i'>^ 

Any  person  desiring  to  be  hvhtc  ,ir  to 
protest  said  filing  shouid  file  a  poctituin 
to  intervene  or  protest  wih  thi>  Finic  .. 
Energy  Regulatory  Commissi  n  a:'^ 
North  Capitol  Street  NF    V\  ..shnjj     n 
DC  20426,  in  accordu!K.e  wiih  Raits  .;;-4 
and  211  of  the  Commission  s  Ri.ics   '' 
Practice  and  Procedure  il8  '-.'VV.  3(>4  .".4 
and  385.211).  All  Si,  n  pit  ;>   n--  u 
protests  should  be  filed  on  f  r  !  t  •'  re 
March  22. 1990.  Prolesls  w.ii  be 
considered  by  the  Commission  in 
determining  6ie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  w  the  proceeding. 
Any  person  wishir  *;  •    btM  dmr  n  party 
must  file  a  petition  to  .r  t n  i  it    Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  the 
public. 

Loi«  IJ   Casheii 

Secreiary. 

(FR  Doc  90-5237  Filed  3-7-00,  &45  am) 


Bici-iNG  ccx>e  « ■  • 


An\  pc'son  di's  '  •!);  tt   i>»'  heard  or  lo 
proti'S'  s,.  a  f::.:i>i  s'ii';-,;::  f.ie  a  notion  to 
intervcfit  i^r  pn^tts'  «;■;-  t-c  Fciicral 
Enerv>  K(>%;.'t'.'r\  t  ,^>rT,ni,'-siiin.  625 
North  Cap. tu.  Sine;   NK    vN  nshinston, 
DC  20426.  in  accordar u  (  v^    h  { §  vhf  14 
and  385.211  of  the  (     -^  r  ss    -  »  Ru.ei, 
and  Regulations  A    s     •  ■:     sons  or 
protests  s'iv'^.iit  ;>e  '.:f.,;  (>n  or  before 
March  9,  1990.  i'luieiis  vmU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  p*^    <  er,  •  s 
Any  person  wishing  to  become  a  par'y 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 

l,.i>l»i   t)     iHUhfll 

(FR  Doc.  90-5230  Piled  3-7-«>.  8:45  am) 


IDock*lNo  TA90- 3- 38-000! 

Bingwood  Gathering  Co    Proposed 
Changes  in  Gas  Tarifl 

Marcn  L  itfwu. 

Take  notice  that  on  February  2a  1990, 
Ringwood  Gathering  Company 
(Ringwood).  4828  Loop  Central  Drive. 
Loop  Central  Three,  Suite  850.  Houston. 
Texas  77081.  filed  a  Substitute  Fifty- 
Fourth  Sheet  No.  5  to  its  FERC  Gas 
TariffandnRCF-     N>    S42-PGA 
pursuant  to  18  CFR  1S4  306. 

Ringwood  states  that  copies  of  the 
filing  were  served  upon  Ringwood. 
jurisdictional  customers  and  interested 
state  agencies. 

Ringwood's  Quarterly  PCA  ^ling 
reflects  an  estimated  Si  s.rR  p.  -  Mcf 
cost  of  gas.  a  current  .<■  !:  .s- -t    '  of  $.059 
per  Mcf:  a  cumulative  irt  iti;  dii-istment 
of  $.4171  per  Mcf:  a  surcharge 
adjustment  of  $  rifi  ppr  Mrf  nrd  a  toUl 
sales  rate  of  $2.u.>44  p...'  S\.A 


Docket  No  RP9O-SS-OO01 

Texas  Eastern  Transmission  Corp., 
ProfXJsed  Changes  tn  Gas  Tartff 

March  2. 199a 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  Ki  :  n.„rv  2a  1990  tendered 
for  fihng  as  part  of  its  FFFP  Gas  Tariff. 
Fifth  Revised  Volume  \        six  copies 
of  the  following  tariff  sheets: 

Fourth  Pt  V  s»  i  Sheet  No.  497 
Fourth  h-^  *■•  :  Sheet  No.  500 
Fourth  h  ^  ^  Ml  Sheet  No.  514 
Fourth  hr.  St  c  Sheet  No.  515 
Fourth  h«  \  s<h:  ^'  cpt  No.  516 
Fourth  Re\.sea  Sreel  No».  517-519 
Second  Revised  Sheet  No  661 
Second  Revised  Sheet  No,  aeiA 
Original  Sheet  No.  681 B 
Third  Revised  Sheet  No.  740 
Origins!  Sheet  No.  740A 

Texas  Eastern  stales  that  the  purpose 
of  this  filing  is  to  simplify  the  proceduies 
for  requesting  receipt  points  for 
transportation  under  Rate  Schedules 
FT-1  and  IT-1. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  April  1. 1990. 

Copies  of  the  filing  were  served  on  all 
Author,    d  p  '  -   scrs  of  Natural  Gas 
from  Te.\a£  Lds.e.n  interested  state 
commissions  and  all  customers  under 
Rate  Schedules  FT-1  and  fT-l. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washingtoa 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
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lilktv:    !>ii!  *.>ii  rwit  *«-tv»"  tii  Ti.ikj' 
prol*"*! !  fi :  - '  ■<  ;»-tr'.f<i  ''i  !h«-  in-.H  t't-iUnj 
Any  ;i«T«it!t"  iwtshiiitt    it  '.m-tt'fif    <  !»«itv 
must  *!;•■  -t  ttni'mn  It!  !i!'>'rv»'fic    >  ;>pt<*4 
of  ih'^  '?Hri«  n'f    li'i  'pr  ».>ih  ihfl 

Comitwu^ioTi  .1   <:  •<«>    >,.i  l.i  lU-  for  pwbtic 

inspection. 

Lois  D.  o^hod 

Strcretary.  | 

|FR  Doc.  80-S234  Filed  3-7-90;  9AS  iun| 


O'-tce  0*  Fossil  E-^<fr-qy 
I  Ft  Dock •!  Mo.  •*  M  *«. . 

Westcoast  Resources,  inc  ,  Ortler 
Granting  BJannet  AuthorUatKjn  tn 
Import  Maturai  (ias  troin  Canada 

Revoking  Emergency  WiterHn  Qfci««, 

and  Granting  intervention  i 

AQEMCv:  Department  of  Enenor.  Office  of 

*c  no**:  V.  '    (    ii  ordrrffntnlin^  blanket 

.-  it  ion  'o  utrM'-i  I!    "irsd  gat  from 

suMMAHr.  Tbe  Office  of  Focsil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
Rives  notice  thai  it  h<is  i^.Hurd  an  order 
granting  Westooes;  Kt-oi^i ,  ->.  Inc., 
blanket  a.,  n.     ?  ttHMt  lu  inip<M'l  up  to  300 
Bcf  of  nai-:  J.  ^ii^  from  Canada  dunnga 
two-year  period  beginning  on  the  date  of 
issuance  of  this  order  and  revoking  an 
Emergency  Interim  Order  granted  on 
February  1. 199a 

A  copy  of  this  order  ia  avaiUbie  for 
inspection  and  copying  in  the  OfTice  of 
Fuels  Proc-  i   is  Docket  Room.  Room  3F- 
056,  Fom      .    isu  iding.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  5a6-947& 
The  docket  room  is  open  between  the 
hoars  of  8  a.m.  and  4  JO  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  March  2. 1980. 
Coastaaoa  L.  Buckley. 
Deputy  AasJstaal  Secretary  for  Fuelt 
Programs,  Office  of  Fossil  Eoergy. 
|FR  Doc.  90-5346  Filed  3-7-00:  ft45  »m\ 
aujNacooc  i«sa  »i  m 


AuLMCt.  Office  of  ffearings  and 

Appeals.  DOE. 

ACnOM:  Notice  of  Proposed 

ImpiemenlMttoo  of  Special  Refwid 

Procedures. 


SUMMAinr   The  Offx.-  i.f  Mea,-ir>j«(  ar\*\ 

"•  .'y"*-.*!*  i>f  [\\f  DeparlrTM'n'  of  F.i>»*rjfy 
solicits  rnmm«'n'(<  forv^-mmtf  fh» 
propo^e<i  prtx-ftiurf ^  hi  l>e  fnlidwed  in 
refuntJirMj  lo  a<1v«T»*>iv  aff*-!  iii)  p;*^**^ 
$48..''»<»   tKXX  rvis  .irtTu»>«f  ini*'r»-?it,  rh.-ii 
Tesi''»i  PftriiU'i.m  i  Jiff,    it  rfijiiiri't)  1,) 
remit  to  th.-  1)<)K  pu^nu  in!  ».i .«  (  on»»'!it 
Order  exei.utud  un  fauu^ry  ^  1<J89  The 
funds  will  be  distributed  in  accnrd-mr^* 
with  the  nOF  «  >»;>*•'  i.ti  refund 
prorednri «     '   <    ►H   pi -1  205.  Subpart 
V. 

DATS  A»a>  AliDlttSS;  (  n!i.rr».'!.i-  -^..^t  '..■ 
fiiei!  -.n  ilupii!  .!'<•  ontiiiii  Mi  i.,!',5     f 
publii.alitjn  of  Ihis  nota  r-  \n  (tu-  Fe<l«riil 
Register  ^nd  should  ii»-  dJtfrr-i.ytd  tu 
Office  of  ii»*ann)?s   inei  App»-ais, 
Departm>'n'  ■  i  F;  i  n.",    I'MKI 
Indepenrit   u  »•  .Avr  uf   SVV 
Wa^'    ngl  ,r'    IM.  J(,vii    A:l  rommi-ntn 
shoLiiiJ  tlispirfy  a  ,.i>nspi«,u<»iis  rvlexeiic'j 
to  Case  Nun  -XT  Kh>-   ()).;« 

FOR  FUfrTHCR  MFORSUITKIM  CONTACT: 

(•     .hjni   I     i»-.*r',iv%    [k'lnitv  !  i!nx:((>r 

Darlene(-f  suiH  Aii.ilvst  (jffK*-  :»f 

({earing-<i  ''r^.!  ,\pi>«-al.->    t)»*!).ir'irii-:it  ■.  f 
Energy.  '   ■**'  IriiW-cwiuUnn-  Avrjiu* 
SW     V\  •,•,}■, n«!(i!i    IK    .ifA'^    ir;s:>!  y^'^ 

wrifl  rif.i-w    L't,*:"  vu.  <rf»i2  i(.«-.  j 
suPPteMFtirr*Bv  iM»=o«MATK>»r  '" 
accordance  wnh  the  procedural 
regulations  of  the  Department  of  Energy 
(liOE).  10  CFR.  205.282(b).  notice  n 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  f*roposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute 
monies  that  have  been  and  will  be 
remitted  by  Tesoro  Petroleum  Corp.  to 
the  DOE  to  settle  alleged  pricing  and 
allocation  violations  with  respect  to  the 
firm's  sales  of  crude  oil  and  reHned 
petroleum  products.  The  DOE  is 
currently  holding  Tesoro's  Hrst  payment 
of  $25  million  in  an  interest-bearing 
escrow  account  pending  distribution. 
Subsequent  payments  totalling  S23.5 
million  plus  interest  will  also  be 
distributed  pursuant  to  the  procedures 
established  in  this  proceeding. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  must  be  submitted  \«rithin  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice. 

All  comments  received  will  be 
available  for  public  inspection  between 


the  hours  of  I  p.m.  and  5  p  m  .  Mnnd  iv 
through  Friday,  except  Federal  hohd.tyi. 
in  the  f*ublic  Reference  Room    f  thr 
Office  of  Hearings  and  Appeii      !>    I'ed 
in  room  IE-234. 1000  Independenc  • 
Avenue.  SW  .  Washinjjfon.  IK:  aoSAS. 

Oitlofl   Marrh  1    vm\ 
i  .e<jrK»"  B   Bremay 
Director.  Office  of  Hearing  and  Appeals. 

PROPOSED  DECISION  AND  ORDER 

{)K  TMK  DKPAKTMENT  OF  EiSKRf.V 

iiiipit'iiii'DlatKHt  of  SpJtial  Refund 
i'rotiKlar^s 

\a/;'e  of  Firm:  Tesoro  Petroleum 
Corporation. 

Dote  of  Fifing:  February  24,  1989 

Caae  Number:  KEF-OlZa 

Under  the  procedural  ri;gui<it»>ns  uf 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Offio'  lif 
Hearings  and  Appeals  (Of  lAj  formuKite 
and  implement  procedures  to  distribu'tt: 
funds  received  as  a  result  of  an 
enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  [X)E  regulations.  See  10 
CFR  part  205.  subpart  V.  On  February 
24. 1989.  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a 
Consent  Order  entered  into  with  Tesoro 
Petroleum  Corporation  (Tesoro). 

/.  Backgrowtd 

Tesoro  was  a  "producer."  "refiner." 
and  "reseller"  of  petroleum  products  as 
those  terms  were  defined  in  10  CFR 
212.31.  A  DOE  audit  of  Tesoro's  records 
revealed  possible  violations  of  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations.  10  CFR  parts 
210.  211  and  212.  More  specifically,  the 
audit  revealed  that  between  )anuary  1. 
1973  and  January  27, 1981.  Tesoro  may 
have  violated  the  DOE*s  pricing  and 
allocation  regulations  with  respect  to  its 
pricing,  refining,  and  sales  of  crude  oil 
and  the  pricing  and  sales  of  refined 
petroleum  products. 

The  DOE  has  taken  various 
administrative  enforcement  actions 
against  Tesoro,  including  the  issuance  of 
Notices  of  (^bable  Violation,  F^oposed 
Remedial  Orders,  and  Remedial  Orrfer^ 
Tesoro  maintained,  however,  that  ii  ha^ 
calculated  its  costs,  determined  its 
prices,  sold  its  crude  oil  arul  petroleum 
products,  and  operated  in  all  other 
respects  in  accordance  with  the  federal 
petroleum  price  and  allocation 
regulations.  However.  Tesoro  states  that 
in  order  to  avoid  the  expense  of 
protracted  and  complex  litigation  and 
the  disruption  of  its  orderiy  business 
functions,  it  entered  into  a  Consent 


Order  (No.  RiSF,Ol)tjAlZ)  with  the  DOE 
on  January  23, 19H9.'  The  Consent  Or.ier 
refers  to  FJlA's  a4.>>^t.tion8  of 
overcharges,  but  oi>es  not  find  ih.ii  any 
violations  cm  (  urred.  In  additii;n.  'he 
Conse."l  Oiiitr  sidtes  thai  lesom  Uneh 
not  admit  any  such  violations. 

The  Consent  Order  requires  Tesoro  to 
pay  a  total  u(  $IH JSO)  (XK),  plus  inleres! 
on  any  unpo.  1    idl.irurs  to  the  DOF 
over  a  periou  u:  six  ytars.  Dndcr  the 
terms  of  the  Consent  Order,  Tesoro 
deposited  $25,000,000  within  lhirt>  liays 
after  the  effective  dale  uf  the  Consi  li! 
Order.  !5<'k;  n:  .:k  ii''e  yt^ar  iatt't.  Te.surii 
will  mdlie  SIX  et,uai  annual  instiiUmcnio 
of  $."•  1~".85<1.95,  conslituting  an 
additional  principal  sura  of  $23.50n  oon 
plus  interest  calculated  at  the  rate  of 
8.61  per  cent  per  annum  This  FVopnsed 
Decision  and  OrrJer  sets  forth  the  C)M.'\  s 
tentative  plan  for  the  distributinn  of  '^'^ 
funds  in  the  Tesoro  escrow  account. 
Comments  are  solicited. 

//.  Proposed  Refund  Procedures 

T^e  prcicedur.'il  rfjnjLitinns  of  the  [X)K 
set  forth  general  ajuielmes  tii  he  used 
by  OllA  m  fi.rmuintinjj  Hmi 
implementing  a  pl«n  of  distiibution  for 
funds  received  as  a  result  of  an 
t  nfortemi  nt  proi.eedirc  10  CW.  part 
205,  subpart  V   The  8ui)p.i;t  V  proc«»8S 
may  be  used  in  situations  in  wf.  i  h  the 
DOE  is  unabie  to  identify  re.iiliU  t^-ise 
persons  who  m,r,  h.ive  tie*'n  iFnurf  d  by 
the  allrofi!  !!•>.' ul,:ti,)ry  \  'Ou-itions  nr  to 
determine  the  amount  of  such  iniurses.  A 
more  detailed  discussion  uf  subpd.t  V 
and  the  authority  of  OH  A  to  fashion 
procedures  to  distribute  refunds  i*.  set 
forth  in  the  cases  of  Office  cf 
Enforcement,  9  DOE  \  «2,.vm  (i9«i ).  and 
Office  of  EnforcemetiL  8  DC  )F.  |  tU.597 
(198li(WcAefs). 

Because  the  Consent  Order  resolves 
alleged  violations  involving  both  sales 
of  crude  oil  and  refined  petroleum 
products,  we  propose  to  divide  the 
consent  order  fund  into  two  ponis  Sif 
Shell  Oil  Co..  18  DOE  1  M  492  {tm-J] 
[Shell).  According  to  the  KRA,  S:,(KXl.a)U 
of  the  consent  oriler  fund  is  attributable 
to  refiner)  produrt  romplinn -e  issues 
and  the  remaining  $4fi  V10  (XXl  ts 
attribut.iliii.'  to  (.rude  I)'!  and  rt'ldteJ 
COmpli<<n<  e  issij.'s   Sft   jrtnu.iry  23 
Notice  Hi  31fW   However   the  FRA  s 


'  Ttl»  Cmweni  t  niM-T  «!«.    rt-».»lvf»»  nn, ■,.,■••>.•*  m 
Propo^»*<i  K<-n»^<|p»l  l>rfV  i»»«H>il  (oiiitlv  !u  [i«i>n. 
•nH  IVW-  -ivv  Ki-nkm.':  llfK   )  (jfl  l)«vrlli  x-'  H    "***» 
g,,,!  ,.  >'i,>(V4»»h)  Ki-mrtlml  t.>ti!«T  iimu^  K>"'.'»  t' 
T.S..      ami  (i.tvi   Keiinm)!.  Irv     un  Novrn*)*'  h. 
11Mb  lip  ..   !    H')..!!!!"  wlb  lb,  ii"rm»  u!  \t>i-  (.iiiiifni 
OiVi    !>>:*  I  •-on:    >i  IHIF'.  >,U-m  :r,  fu-nr  iw« 
Cti»>-«  wi"  r»ni»in  a((.im»l  th*  (>«rtii"s  olh«-t  Ihijii 
lr««rti   '  ..•\-,rrmt>rr    L)rM»mr<>  K>-rtli«>n  |r>.    |  .it.i 
tktmx)  »<,-lirit)|i    Uk      »>ti  not  t»  rl-n  ni«-  lo  meiv* 
»ny  rriuiMk  in  ir.m  pn><-<>»iUnK 


proposed  division  m  the  notice  is  merely 
a  recommendation  to  OKA.  The  final 
d.vsion  of  the  consent  order  funds  is 
lift  for  decision  in  this  proceeding 
While  we  have  tended  to  accept  the 
estimation  figures  set  forth  in  cxynsenl 
order  documents  we  c  an  also  depart 
from  that  practice  where  compelling 
reasons  are  presented  or  where  the 
evidence  indicates  that  >%e  should  do  so 
OH  A  18  bound  by  the  provisions  in 
subpart  V  at  §  205.280  to  make 
restitution  to  injured  persons  in  order  to 
remedy  violations  of  the  regulations  If 
following  8  recommendation  on  the 
dstnbution  of  settlement  funds  by  ERA 
or  the  consent  order  itself  would  be 
im  onsistent  with  the  restitut-onat^ 
y  ais  of  subpart  V  or  would  not  further 
inese  goals  OHA  **  I!  not  folhnv  t^-e 
rucommendjtion  Sf^e  (y^u  p  i>f 
Enforcement  8  DOE  B2  ST  at  8,-  H'Vi^ 
(1981)(V>cAers).  upheld  in  Ctfnr:. 
KlepperOnCo  v  DOE.  Fed  Fjienry 
Guidelines  (Court  Derisiors  lWi1  IPW^ 
f  26.513  at  29.704   In  th;s  case  a  nunher 
of  factors  in  the  record  mdicflte  thiil  a 
different  division  of  funds  m.iy  he'ter 
serve  the  restitutionar\'  purtwses  of 
subpart  V  We  -^n'V  rcmmen's  on  this 
issue. 

It  appears  likely  at  ih  s  point  that  the 
pstima'c  of  $2  miiiiofi  for  product 
overcharges  is  :!iad"(iu.'*t  to  cover  all 
meritorious  refined  product  refund 
claims  involving  Tesoro.  P'or  example,  a 
Proposed  Remedial  Order  (PRO)  was 
issued  in  February  1988  concerning 
certain  cost  issues  relating  to  Tesoro's 
refined  product  sales  during  the  period 
May  1973  and  August  1973  through 
December  1980.  That  PRO  alleged 
refined  product  overcharges  estimated 
in  the  range  of  $4  to  $6  million.  Tesoro 
subsequently  submitted  documentation 
to  demonstrate  that  the  maximum 
overcharges  in  the  case  would  amount 
to  $1.3  million.  With  interest  on  that 
amount,  however,  Tesoro's  maximum 
potential  liability  at  the  time  ,jf  the 
consent  order  would  be  oppruxim.itcly 
$4  million.  In  addition,  there  is  ev.dtnct 
in  the  record  to  suggest  that  some  firms 
may  have  incurred  sizable  overcharges 
due  to  in:}.'r(ipt'r:v  .ricreax'd 
tr  in<;fHjr,i!.on  i.rcrvjfs   h'l  this  regard. 
•hue  i,->  u)".e  pijtr.'i'.i.:.  i  ui'iiant  alorte 
that  asserts  eligibility  for  a  .•^fuini  n'  as 
much  as  $1.5  million.  If  this  duiin  were 
meritorious,  it  would  for  all  practical 
purposes  eliminate  the  $2  million 
allocation  that  the  consent  order 
S'j,«g"sts  fur  refined  pnHiucts. 
Furthermore,  di.nng  the  consent  oiucr 
prriod  Tfsoro  s  .'■cfined  product 
!rans(K  '.'irs  s  rin«tit|.tt-d  nbout  55%  of  its 
r  l.il  upr-r>i'.i/!;s    ,  <  .  crude  Oil 
transactions  -nvolvetl  w.\\  4.^%  of 


Tesoro's  ope'-at ions  .Vc  February  15, 
1990.  Memorandum  of  teleptmne 
conversation  bi»v»een  Darlene  tree 
OHA  Staff  Analyst,  and  Mr  l-arrv 
Mosher,  Counsel  for  Tesoro  Petroleum 
Corporation.  For  the  atwve  mertumed 
reasons,  we  bchcve  -n  inc  r.-ase  r,  tbe 
refined  product  po  .i  ami  a   •<    '>  ase  m 
the  cnide  oil  pool  are  wanan  ed   We 
pr, ,;,,;, i,P  !  1    ni  -easf  the  n  •^'  •  ii  prf>rturf« 
pool  to  $t  million 

This  »i  milhor  amount,  plus  interest 
H!    r  led  w  1!  be  "lade  available  for 
;!!>i'nhuf"-n  to  piiThasers  of  Tesoro 
rcf.;;ed  p-'t'oleuTi  products  who 
demonstrfltt  tha'  they  were  injured  as  a 
result  o'  Tesoro  8  alleged  regulatory 
violations.  In  addition,  to  speed  action 
in  this  proceeding,  we  propose  that  the 
principal  amount  of  $8  million  be  taken 
in  its  entirety  from  the  initial  payment  of 
$25  million  made  by  Tesoro  to  the  DOE. 
See  Texaco  Inc..  Case  No.  lCEF-0119 
(March  24. 1989)  (Proposed  Decision). 
We  further  propose  that  the  remaining 
portion  of  the  consent  order  fund,  or  $19 
million  from  Tesoro's  initial  payment 
and  all  future  payments,  and 
accumulated  interest  on  both  the  $19 
million  and  those  future  payments,  be 
set  aside  as  a  pool  of  crude  oil 
overcharge  funds  available  for 
disbursement.  The  specific  distribution 
procedures  for  those  funds  are  proposed 
in  detail  in  the  following  section. 

/;/.  Crude  Oil  Claims 

We  propose  that  the  funds  in  the 
crude  oil  pool  be  distributed  in 
accordance  with  the  Modified  Staterocnl 
of  Restitutionary  Policy  (MSFIP).  which 
was  issued  by  the  DOE  on  )uly  28. 1986. 
51  FR  27899  (August  4. 1986).*  The 
MSRP.  which  was  issued  as  a  result  of  a 
court-approved  Settlement  Agreement  in 
The  Department  of  Energy  Stripper  Well 
Utigation.  M.D.L.  378  p.  Kan.  1986). 
provides  that  crude  oil  overcharge 
payments  will  be  distributed  amor\g  the 
States,  the  United  States  Treasury,  and 
eligible  purchasert  of  crude  oil  and 
refined  products.*  Under  the  MSRP,  up 


*  In  Ik*  Ord«  ur.|>,,-n«i>i.ni.  ;r>t  ysKP.  tW  OllA 
•oiiciled  commenlt  rpgnrdirg  the  proper  apfilicittwm 
of  the  MSRP  to  OHA  refund  pfoc««lirw«  inviJviiKi 
•lta»«Jefwteo«»iota»ion»  On  A..'    ^     *      ■ 

Ollfl  \»mKiA  ■  nirtirT  —'-•-*•  — ' •  •    .m-TM    i» 

thai  w«r«  (ubmiited  •ixi  expUuw  Ihe  p,  ■    ^  ■"  ■ 
iSe  OffK-»'  will  follow  in  procMting  »p\- 
riM  under  »ubpan  V  ir^ulalion*  for  rrtn-.--      "- 
thn»il»o4IovefriMni»fund»^i2FTl1i   r    »     • 
10.  l>i»l  Smmx  iS»  pr<.<«-a..-.-»  .-ippty  »o  all  cnwtr  oil 
I  ml.ifcl  to  »uSf«  -    >    <-'  !>•••<•  MM 
rfi.  ^.r'**^^    f*  V .,'-,ini»  mid* oil 

•  l'rv>.-i  ■'..    S.-"lri-\»^'   '"  i('f>'mrfi'    1^— T«  wh..  h 
apptx^l  III'  -t  iKTi-ior,  (]'"  .f-\mr    »-»-  '>"»  '.'.<•■• 
e9la6ll^^*'-'  ...i^.*v-t  i»m  *-.«.♦ '(.•r-.i'fi   iff iv^-'^-i'i  ct.^#' 
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to  20  percent  of  these  crude  oil 
overcharge  funds  may  be  reserved  to 
satisfy  valid  claims  by  eligible 
purchasers  of  crude  oil  and  refined 
petroleum  products.  Remaining  funds 
are  to  be  disbursed  to  the  state  and 
federal  government  for  indirect 
restitution  as  directed  by  the  MSRP.  In 
the  present  case,  we  have  decided  to 
reserve  the  full  20  percent,  or  $3.8 
million  of  the  initial  S19  million  crude  oil 
pool,  plus  a  proportionate  share  of  the 
accrued  interest  on  that  amount,  for 
direct  refunds  to  purchasers  of  crude  oil 
and  refined  petroleum  products  who 
prove  that  they  were  injured  as  a  result 
of  alleged  crude  oil  violations.* 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  See 
Mountain  Fuel  Supply  Co..  14  DOE 
I  65.475  (1986). 

As  in  non-crude  oil  cases,  applicants 
will  be  required  to  document  their 
purchase  volumes  and  prove  that  they 
were  injured  as  a  result  of  alleged 
violations  (i.e..  that  they  did  not  pass  on 
the  alleged  overcharges  to  their 
customers).  We  propose  to  utilize 
standards  for  the  showing  of  injury 
which  OHA  has  developed  for  analyzing 
non-crude  oil  claims.  See.  e.g.. 
Dorchester  Gas  Corp..  14  DOE  1  85.240 
(1986).  These  standards  include  a 
presumption  that  end-users  (i.e.. 
ultimate  consumers)  whose  businesses 
are  unrelated  to  the  petroleum  industry 
absorbed  the  increased  costs  resulting 
from  a  consent  order  firm's  alleged 
overcharges.  See  A.  Tarricone.  Inc..  15 
DOE  1  85.495  at  88.894-896  (1987). 
However,  reseller  and  retailer  claimants 
must  submit  detailed  evidence  of  injury. 
and  may  not  rely  upon  the  presumptions 
of  injury  utilized  In  refund  cases 
involving  refined  petroleum  products.  Id. 
They  can,  however,  use  econometric 
evidence  of  the  type  employed  in  the 
OHA  Report  in  In  Re:  The  Department 
of  Energy  Stripper  Well  Exemption 
Litigation.  6  Fed.  Energy  Guidelines 
190.507. 

Refunds  to  eligible  claimants  will  be 
calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 


cnMla  oil  fund*  to  be  dlilnbuled  by  (he  OMA  under 
■ubpart  V  Accordingly,  those  flmu  will  not  b« 
eligible  for  •  refund  from  the  Tesoro  cnide  oil  pool. 
*  The  allocation  of  monie*  in  the  crude  o4l  pool  i* 
based  upon  the  aaaounl  of  cruda  oil  related  fuad* 
currently  available  in  the  Teaoro  conaent  ot6at 
fund.  When  additional  payments  are  received  from 
Tesoro.  they  will  be  added  to  the  crude  oil  pool  and 
20  percent  of  each  payment  will  be  reserved  for 
direct  dattnantt 


20  percent  of  the  crude  oil  pool  currently 
available  which  is  reserved  for  crude  oil 
claimants  ($3.8  million)  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls  (2.020.997.335.000  gallons). 
Based  upon  the  amount  of  the  crude  oil 
pool  currently  available,  the  crude  oil 
volumetric  refund  amount  in  this 
proceeding  is  $0.0000018803  per  gallon. 
This  volumetric  refund  amount  will 
increase  as  interest  accrues  on  the 
consent  order  fund  and  as  subsequent 
payments  are  made  by  Tesoro.  After  all 
valid  claims  are  paid,  unclaimed  funds 
from  the  20  percent  claims  reserve  will 
be  divided  equally  between  federal  and 
state  governments.  The  federal 
governments  share  of  the  unclaimed 
funds  will  ultimately  be  deposited  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

We  propose  that  the  remaining  80 
percent  of  the  currently  available  crude 
oil  pool  ($15.2  million)  and  80  percent  of 
accumulated  interest  and  future 
payments  made  by  Tesoro  be  disbursed 
in  equal  shares  to  the  federal  and  state 
governments  for  indirect  restitution.  See 
Shell.  If  this  proposal  is  adopted,  we 
will  direct  the  DOEs  Office  of  the 
Controller  to  segregate  the  crude  oil 
share  of  Tesoro's  initial  payment  and 
distribute  $7.6  million,  plus  appropriate 
interest,  to  the  States  and  the  same 
amount  to  the  federal  government. 
Refunds  to  the  States  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share 
(ratio)  of  the  funds  in  the  account  which 
each  state  will  receive  if  these 
procedures  are  adopted  is  contained  in 
Exhibit  H  of  the  Stripper  Well 
Settlement  Agreement.  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  crude 
oil  monies  received  by  the  States  under 
the  Settlement  Agreement 

IV.  Refined  Product  Claims  ' 

The  remainder  of  the  Tesoro  consent 
order  fund  ($8  million  plus  interest 
accrued  on  that  amount)  shall  be  made 
available  to  injured  purchasers  of 
Tesoro  refmed  products.  Purchasers  of 
Tesoro  refined  products  during  the 
period  March  6. 1973  through  January  27. 
19B1  (refund  period)  *  may  submit 
Applications  for  Refund.*  From  our 


*  Teaoro  was  not  subject  to  mandatory  controls 
prior  to  March  S.  1973  Because  refunds  In  this  type 
of  case  are  only  warranted  for  purchases  of 
regulated  products,  the  refund  period  begins  on  this 
dale. 

*  OtlA  will  not  accept  Applications  for  Refund  on 
behalf  of  classes  of  applicants.  We  have  previously 
determined  that  such  claims  are  inappropriate 
because  they  amount  to  s  proposal  for  "indirect" 


experience  with  subpart  V  proceedings, 
we  expect  that  potential  applicants 
generally  will  fall  into  the  following 
categories:  (i)  end-users:  (ii)  regulated 
entities,  such  as  public  utilities,  and 
cooperatives;  and  (iii)  refiners,  resellers 
and  retailers  (hereinafter  collectively 
referred  to  as  "resellers").^  Residual 
funds  in  the  Tesoro  escrow  account  will 
be  distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA).  Public  Law  No.  99-509.  Title 
III.  See  51  FR  43964  (December  5. 1986). 

A.  Calculation  of  Refund  Amounts 

The  first  step  in  the  refund  process  is 
the  calculation  of  an  applicant's 
potential  refund.  The  ERA  specifically 
noted,  however,  that  it  was  unable  to 
identify  all  of  the  customers  whom 
Tesoro  allegedly  overcharged.  In  order 
to  determine  the  potential  refunds  for 
these  purchasers,  we  propose  to  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  of  Tesoro's  sales  of  refined  petroleum 
products  during  the  consent  order 
period.  In  accordance  with  this 
presumption,  refunds  are  made  on  a  pro- 
rata or  volumetric  basis.  In  the  absence 
of  better  information,  a  volumetric 
refund  is  appropriate  because  the  DOC 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices. 

The  volumetric  refund  presumption  is 
rebuttable.  Because  we  realize  that  the 
impact  on  an  individual  claimant  may 
have  been  greater  than  its  potential 
refund  calculated  using  the  volumetric 
methodology,  a  claimant  may  submit 
evidence  detailing  the  specific  alleged 
overcharge  that  it  incurred  in  order  to  be 
eligible  for  a  larger  refund.  See  Standard 
Oil  Co.  (Indiana)/Army  and  Air  Force 


restitution.  i.e..  to  distribute  the  funds  attributable  lo 
parlies  not  specifically  idenliried  by  the  DOE.  See 
Standard  Oil  Co.  flndiana)/Die$el  Aulomolivt 
Ataociation.  11  DOE  1  85.250  (18M):  Office  of 
Special  Counsel.  10  DOE  \  8S.04S  at  SS.214  (1982). 

'  We  have  previously  held  that  afriliales  or 
subsidiaries  of  a  consent  order  firm  are  not  eligible 
for  refunds  based  upon  the  presumption  that  they 
wef*  aol  iniured.  See.  e.g..  Marathon  Petroleum 
Ca/KMRO  Pmpone  Co..  15  DOE  1  85.2»'  h   h-  os 
(19C7).  This  presumption  applies  to  Tirm*  ..''     xvd 
with  Tesoro  during  the  consent  order  penod  but  no 
lonfar  afTiliated  with  the  firm.  See  Cotby  Oil  Co./ 
Yucca  Valley  Uquor  Store.  13  DOE  1  85.402  at 
I  (ISSB).  It  also  applies  to  Tirms  thai  have 
I  affiliated  with  Tesoro  after  the  consent 
order  period,  because  their  receipt  of  a  refund 
would  allow  the  consent  order  Arm  lo  beneni  from 
this  proceeding.  See.  e.g..  Marathon  Petroleum  Co./ 
Webeter  Service  Stations.  17  DOF  f  ».'  aM   iflse). 
For  a  partial  list  of  Tesoro  sfTiliatri  ".,•    v. 
to  find  ineligible  under  this  presumpnon  t^e  the 
Appendix  to  Ihis  Proposed  Decision  and  Ordrr 


Exchange  Service.  12  DOt  1  bh.mb 
(1964). 

Under  the  volumetric  approach,  thf 
P   ifniial  refund  for  a  previously 
iir  idt  p.'ified  liuimanl  will  be  liilculatjtJ 
l;>  iT..ilt:piy'.nR  the  number  of  K.i:ion.8 
purchased  from  resoro  durinji  the 
consent  nnltr  period  times  a  volumetric 
factor  of  SO.lXXXJOl  per  Kailon.*  In 
addition,  sucx-fssful  claimants  w.ll 
receive  proportionate  shares  of  tne 
interest  that  has  acxrued  on  the  Tesoro 
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As  in  previoul  cases,  only  claims  for 
at  least  SIS  in  piiaetpal  will  be 
processed.  This  minimum  has  been 
adopted  in  refined  product  refund 
proceedings  bfHrause  the  cost  of 
processing  cl.ums  f  ;r  rijfunds  of  less 
than  $15  outv.  (  k-^  '  ■«  benefits  of 
restitution  in  !hus»  r.slances.  See,  e.g^ 
Mobil  Oil  Corp^  13  IX)  t.  %  8.'i.339  (1985); 
see  also  lOCFR  2i)J.^atMl')  If  an 
applicant's  poUnti.il  refund  is  calculated 
using  the  volunu  im  methodology,  it 
must  have  pun  fiased  at  least  18,726 
gallons  of  Tesoro  pnxlucts  in  order  for 
its  claim  to  be  considtri  d. 

B.  Determination  of  Injury 

Once  a  claimant's  potential  refund 
has  been  calculated,  we  must  determine 
whether  the  claimant  was  injured  by  its 
purchases  from  Tesoro.  i.e.,  whether  it 
was  forced  to  absorb  the  alleged 
overcharges.  Based  on  our  experience  in 
numerous  subpart  V  proceedings,  we 
will  adopt  certain  presumptions 
concerning  injury  in  this  case.  The  use 
of  presumptions  in  refund  cases  is 
specifically  authorized  by  DOE 
procedural  regulations.  10  CFR 
205.282(e).  An  applicant  that  is  not 
covered  by  one  of  these  presumptions 
must  demonstrate  injury  in  accordance 
with  the  non-presumption  procedures 


•  Wp  computed  ttie  volumetric  factor  t>y  dividiiig 
S6.0a)iX10  (Ihe  consent  order  funds  in  the  rf  fined 
product  pool)  by  7.480^06.213 gallons,  the 
approminKlc  oiuaber  of  fUons  of  covered  praducts 
other  than  cnde  oi\  w^'rh  T«^>ro  wM  fr«m  Man* 
8.  1973,  Ihe  date  that  Trvru  !K^.>in.'  t..i  ..    i  >r  <h, 
Kederal  price  conlroU  under  Specidi  kuie  ^»(..  '  i-JS 
FR  «Z83)  (March  «.  1«73|.  through  Ihe  d«le  of 
decontrol  of  Ihe  relevent  proAict 

Although  Ihe  Tesoro  consent  order  pt-ricHl  be^irs 
January  1   }9n  r»>fiinH  :t|iplu.a lions  mey  only  be 
baaed  upot   :>  ir<  h.(M  >  ut  ril  rM-<i  products  between 
MarckS.  v    >  <•■■>>  i<-*-  '^u-wv  dacootrol  dale  for 
each  proOtM  '  ->''  •fimtnarir.i  t«*^ow: 


outlintni  m  th   laMrr  p.trl  of  ihis 
Decision 

1    frrtiirv  Prf^s.tmptions  The 
prtsiiTiptions  WP  will  ndopt  in  this  r;^«rr 
arp  d»"i'i;r!Pd  lo  nliow  f 'aim.ints  Ir 
;.drticip.''l'-  in  \'^(•  refiin.'J  pmcesB  wi'>ou' 
incurring  inordinate  rxppns*'  and  tn 
enable  OHA  to  con-sidpr  the  refund 
applications  in  the  most  efricieri!  w.tv 
possible.  Wt  wili  pn'sume  that  rrtd 
users  ofTesom  prndtir's.  crrtfiin  !>pc^ 
of  regulated  firms,  and  cooperatives 
were  injured  by  thrir  purchases  from 
Tesoro.  In  addition  we  v»i!l  presume 
that  resellers  and  n  taiUrs  of  Tesoro 
products  submitting  small  c!  lims  v.c^ 
injured  by  their  purchases  (>n  th*  >  "  t  r 
hand,  we  will  presume  that  r»>s,(  'I'-s  .ind 
retailers  that  made  spot  pur  h  .".  "^  vt', 
Tesoro  products  and  those  v.  ho  sold  it 
on  consignment  were  not  injured  by 
their  purchases.  Each  of  these 
presumptions  is  discussed  brlow,  along 
with  the  rationale  underlying  its  ubi- 
a.  End-Users.  First,  in  accordance 
with  prior  subpart  V  proceedings,  we 
will  presume  that  end-users,  /.e, 
ultimate  consumers  of  Tesoro  products 
whose  businesses  are  unrelated  to  the 
petroleum  industry,  were  injurtd  b;.    be 
firm's  alleged  overcharges.  Unlit*:' 
regulated  firms  in  the  putroUum 
industry,  members  of  this  gtvup 
generally  were  not  »iit((t-i  i  t    pnc*" 
controls  ilanng  thf  consen*  orrier  ptrtod, 
and  wert!  not  required  to  ket  p  recoras 
which  justified  selimp  pnce  mcreases  by 
reference  to  cost  increases. 
Consequently,  analysis  of  the  irnp..i  i  ul 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  ser\ire«  product 
by  members  of  Ihs  ijrof  p  would  be 
beyond  the  scope  of  a  ^pe(   .,!  rrfund 
proceeding.  See  Af'."- or.' (    -d  rfj,    ,  .  12 
DOE  \  85.014  fi.f».'v5    and  t..ibcs  ci'tc 
therein.  There. ore.  end  users  necU  only 
document  their  purchase  volumes  of 
Tesoro  products  to  demonstrate  that 
they  were  injured  by  the  alleged 
overcharges. 

b.  Regulated  Firms  L.nJ  Coi.pcvi.  ves. 
Second,  public  utilities,  agricultural 
cooperatives,  and  other  firms  whose 
prices  are  regulated  by  government 
agencies  or  cooperative  agretmen!*  do 
not  have  lo  submit  detailed  proof  of 
injury.  Such  firms  would  have  routinely 
passed  through  price  increases, 
including  overcharjyes.  to  their 
customers.  L:ki  asc  their  custompn 
would  share  the  bcr.efits  of  cof  t 
decreases  resulting  from  n  fun  is  See, 
e.g..  Office  ofSpocio!  Cou:ist,  9  IM^F. 
\e2.536[\96Z)[Tenn,'<r\  O^'ur,,' 
Special  Counsel.  9  D<^3F  t  fi2  545  at 
85.244  (1982)  [PennzoaX  bucb  fiims 
applying  for  refunds  should  certify  that 
they  will  pass  through  any  refund 


r»-(  eiv  e»:  'm  !h(vr  f  irst  -mf^  H'^d  shouW 

e>pir<sn  h  <v%  thev  wii'  nie--'  the 

„:  p'  .pn.i'e  refini-il'-t'V  'kk-'s'  or 

rr  '■"  !>ership  gnxsn  In  rrnntf  n  ffve<? 

IH.  rr.f■.a^^ef  i'\  <a<.r>«'-'t ''■*•-<.  th.i'  \»tv'i 

•-ij'  sequenl'v  reM,.i.i  I'l  navvti'r.'.H-".  Mill 

gcnerniiy  not  he  (<iv  '■%'d  tn  '*  .<. 

;ti  sunipnon 

«    hs  seller  aitd  Reloiler  Small  Claims. 
Thini  we  will  presume  th«'  e  rp<tp!fr>r  nt 


sppkinj!  a  refund 


i  « xt 


:c!.s   f  xv.iLxiirts  rt',1  "Lieu  in!ere«.'    «-.  ^ 
.nt.ii.-u  0>  iesuru  s  pricing  prui.iK  »■•■ 
Without  this  presumption,  such  an 
.i;);.  ,i  int  would  h.i.t  top.Tthf  rpcorifs 
tl.,',P.B  «b  far  back  .li-  l;*".!  n    or-oel  to 

demonstrate  ihjt  n  rth<.t>r:n:  ii  suro's 
alleged  overchar^i  s.  i  r.e  bosi  :^  the 
applicant  of  gathering  this  information, 
and  to  OHA  of  analyzing  it,  could 
exceed  the  actual  refund  amount 
Therefore,  a  small  claimant  must  only 
document  the  volunws  of  products  it 
purchased  from  Tesoro  in  order  lo 
demorvstrate  injury.  See  Texas  Oil B  Cos 
Corp..  12  DOE  1  85,069  at  88.210  (1964). 
Resellers  and  retailers  of  Tesoro 
products  that  are  seeking  refunds  in 
excess  of  $5,000  must  follow  the 
procedures  that  are  outlined  below  in 
section  2. 

d.  Resellers  and  Retailers  Filing  Mid- 
Level  Claims.  Fourth.  In  lieu  of  making  a 
detailed  showing  of  injury,  a  reseller 
claimant  whose  allocable  share  exceeds 
$5,000  may  elect  to  receive  as  its  refund 
the  larger  of  $5,000  or  40  percent  of  ils 
allocable  share  up  to  SSaoOtt*  The  use 
of  this  presumption  reflects  our 
conviction  that  these  larger  claimants 
were  likely  to  have  experienced  some 
injury  as  a  result  of  the  alleged 
overcharges.  See  Marathon,  14  DOE  ul 
88,515.  In  some  prior  special  refund 
proceedings,  we  have  performed 
detailed  economic  analysis  in  order  lo 
determine  product-bpecific  levels  of 
injury.  See.  e.g.,  Mobil  Oil  Corp..  13  DOB 
I  85.339  (1985).  Howpver.  in  Gulf  Oil 
Corp^  16DC«:i  h^   ^'    •'  f^  ^7  (1987). 
we  determined  it-,:  ..«  •  .  i-pon  the 
available  data,  it  was  accurate  and 
efficient  to  adopt  a  single  presumptive 
level  of  injury  of  40  percent  for  all 
medium  range  claimants,  regardless  of 
the  refined  product  that  they  purchased, 
based  upon  the  results  of  our  analyses 
in  prior  proceedings.  We  believe  thai 
approach  to  be  sound  in  the  absence  of 
more  detailed  information  regarding 
injury,  and  we  therefore  propose  lo 


•  That  la.  claimaBts  wfco  petdMaed  helWM:* 
laniSTS  Harlot  and  187  ia.74»  gal»on»  of  Tcavo^ 
rctinMl  pfi't'i<-»ff  ,>'n«if<  '•  ilj""*  't>. 
period  I"     '•  — vr' 1   a.riarn    m.>>  f  •• 
presume   .  «    ■    .  ii.*i   <■  •'     i-i '.>.«■ 
187.12S''     ,     .      •  "■-■.  • 
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adopt  a  40  percent  presumptive  level  of 
injury  for  ail  medium-range  claimants  in 
this  proceeding.  Consequently,  an 
applicant  in  this  group  will  only  be 
required  to  provide  documentation  of  Its 
purchase  volumes  of  Tesoro  refined 
petroleum  products  during  the  consent 
order  period  in  order  to  be  eligible  to 
receive  a  refund  of  40  percent  of  its  total 
volumetric  share,  or  $5,000.  whichever  is 
greater, 

e.  Spot  Purchasers.  Fourth,  resellers 
and  retailers  that  were  spot  purchasers 
of  products  from  Tesoro.  i.e..  made  only 
sporadic  discretionary  purchases,  are 
presumed  not  to  have  been  injured,  and 
consequently,  generally  will  be 
ineligible  for  refunds.  The  basis  for  this 
presumption  is  that  a  spot  purchaser 
tended  to  have  considerable  discretion 
as  to  where  and  when  to  make  a 
purchase,  and  therefore,  would  not  have 
made  a  purchase  unless  it  was  able  to 
recover  the  full  amount  of  its  purchase 
price,  including  any  alleged  overcharges, 
from  its  customers.  See  Vickers  at 
65.396-97.  A  spot  purchaser  can  rebut 
this  presumption  by  demonstrating  that 
its  base  period  supply  obligation  limited 
its  discretion  in  making  the  purchases 
and  that  it  resold  the  product  at  a  loss 
that  was  not  subsequently  recouped. 
See.  e.g..  Saber  Energy..  Inc./Mobil  Oil 
Corp..  14  DOE  \  85.170  (1988). 

f.  Consignees.  Finally,  we  will 
presume  that  consignees  of  Tesoro 
products  were  not  injured  by  the  firms 
alleged  pricing  violations.  See.  e.g..  Jay 
Oil  Co..  16  DOE  1  85.147  (1987).  A 
consignee  agent  generally  sold  products 
pursuant  to  an  agreement  whereby  its 
supplier  established  the  prices  to  be 
charged  by  the  consignee  and 
compensated  the  consignee  with  a  fixed 
commission  based  upon  the  volume  of 
products  that  it  sold.  A  consignee  may 
rebut  the  presumption  of  non-iRjury  by 
demonstrating  that  its  sales  volumes 
and  corresponding  commission  revenues 
declined  due  to  the  alleged 
uncompetitiveness  of  Tesoro's  pricing 
practices.  See  Gulf  Oil  Corp./C.F  Canter 
Oil  Co..  13  DOE  1  85.388  at  88.962  (1966). 

2.  Non-Presumption  Demonstration  of 
Injury.  A  reseller  or  retailer  whose 
allocable  share  is  in  excess  of  $5,000 
that  does  not  elect  to  receive  a  refund 
under  the  small  claims  presumption  will 
be  required  to  demonstrate  its  injury. 
There  are  two  aspects  to  such  a 
demonstration.  First,  a  firm  generally  is 
required  to  provide  a  monthly  schedule 
of  its  banks  of  unrecouped  increased 
product  costs  for  products  that  it 
purchased  from  Tesoro.  Cost  banks 
should  cover  the  period  March  6. 1973. 


through  January  27. 1981.***  If  a  firm  no 
longer  has  records  of 
contemporaneously  calculated  cost 
banks  for  products,  it  may  approximate 
those  banks  by  submitting  the  following 
information  regarding  its  purchases  of 
products  from  all  of  its  suppliers: 

(1)  The  weighted  average  gross  profit 
margin  that  the  firm  received  for 
products  on  May  15. 1973; 

(2)  A  monthly  schedule  of  the 
weighted  average  gross  profit  margins 
that  it  received  for  products  during  the 
period  March  6, 1973  through  January  27. 
1981:  and 

(3)  A  monthly  schedule  of  the  firm's 
purchase  or  sales  volumes  of  products 
during  the  period  March  6. 1973  through 
January  27.  1981." 

The  existence  of  banks  of  unrecouped 
increased  product  costs  that  exceed  an 
applicant's  potential  refund  is  only  the 
first  part  of  an  injury  demonstration.  A 
firm  must  also  show  that  market 
conditions  forced  it  to  absorb  the 
alleged  overcharges.  We  will  infer  this 
to  be  true  if  the  prices  the  applicant  paid 
Tesoro  were  higher  than  average  market 
prices  for  products  at  the  same  level  of 
distribution."  Accordingly,  a  claimant 
attempting  to  demonstrate  injury  should 
submit  a  monthly  schedule  of  the 
weighted  average  prices  that  it  paid 
Tesoro  for  products  during  the  period 
March  6. 1973  through  January  27. 1981. 

If  a  reseller  or  retailer  that  is  eligible 
for  a  refund  in  excess  of  $5,000  does  not 
submit  the  cost  bank  and  purchase  price 
information  described  above,  it  can  still 
apply  for  a  refund  of  $5,000.  plus 
accrued  interest,  using  the  small  claims 
presumption. 

If.  however,  a  firm  provides  the 
above-mentioned  data  and  we 
subsequently  conclude  that  the  firm 
should  receive  a  refund  of  less  than  the 
$5,000  small  claims  threshold,  the  firm 
cannot  opt  for  a  full  $5,000  refund. 

C.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  Tesoro's  alleged  failure  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  under  the  DOE  allocation 


'*  We  generally  require  appllcanti  to  lubmit  co*t 
l>ani(t  thai  continue  until  ■  product't  price  decontrol 
date  Retailer*  and  reiellere  of  motor  gaioline. 
however,  werr  only  required  to  maintain  banks 
through  luly  IS.  1979  and  Apnl  30.  1980. 
reapecitvely,  rather  than  the  fanuary  Z7.  1981 
decontrol  dale  of  product*. 

* '  For  motor  gaaollite.  retailen  and  reaellen  have 
to  aubmil  th«  Information  detailed  in  Pari*  |Z|  and 
(3)  only  through  |uly  IV  1979  and  April  30. 198a 
respectively  See  supra  note  11 

"  We  generally  obtain  average  market  price 
information  from  Platl't  Oil  Pncc  Handbook  and 
Oilmanac  (Piatt  a).  If  pncc  data  for  a  particular 
product  Is  not  available  in  Ptatt  s.  the  burden  of 
supplying  alternative  information  will  ba  on  the 
clatroanl. 


regulations  that  became  effective  in 
January  1974.  See  10  CFR  part  211.  Any 
such  applications  will  be  evaluated  with 
reference  to  the  standards  set  forth  in 
Subpart  V  implementation  cases  such  as 
Office  of  Special  Counsel.  10  DOE 
1  85,048  at  88.220  (1982).  and  refund 
application  cases  such  as  OKC  Corp./ 
Town  &  Country  Markets.  Inc..  12  DOE 
I  85.094  (1984):  Marathon  Petroleum 
Co./Research  Fuels.  Inc..  19  DOE 
I  85.575  (1989).  action  for  review 
docketed.  C.A.-3-89-2983-G  (N.D.  Tex. 
November  22. 1989).  These  standards 
generally  require  an  allocation  claimant 
to  demonstrate  the  existence  of  a 
supplier/purchaser  relationship  with  the 
consent  order  firm  and  the  likelihood 
that  the  consent  order  firm  unlawfully 
failed  to  furnish  petroleum  products  that 
it  was  obliged  to  supply  to  the  claimant 
under  10  CFR  part  211.  In  addition,  the 
claimant  must  provide  evidence  that  it 
had  contemporaneously  notified  the 
DOE  or  otherwise  sought  redress  from 
the  alleged  allocation  violation.  Finally, 
the  claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
Injury.  Claimants  who  make  a 
reasonable  and  non-spurious 
demonstration  of  an  allocation  violation 
may  receive  a  refund  based  on  the  profit 
lost  as  a  result  of  their  failure  to  receive 
the  allocated  product." 

V.  Applications  for  Refunds 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Before  implementing 
the  procedures  outlined  in  this  Proposed 
Decision,  we  intend  to  publicize  the 
Decision  in  order  to  solicit  comments 
from  any  interested  parties.  All 
comments  must  be  filed  within  30  days 
of  the  publication  of  this  Proposed 
Decision  in  the  Federal  Register. 
Comments  should  be  sent  to:  Tesoro 
Refund  Proceeding,  Case  No.  KEF-0128. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  lOOO 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Tesoro 
Petroleum  Corporation  pursuant  to  the 
Consent  Order  executed  on  January  23. 
1989.  will  be  distributed  in  accordance 
with  the  foregoing  decision. 

Appaodix — 7-'s<<ri'  M'jidi.^s  dUiS 

Sutisilfi.irici   fVi'^i.rrj.t    ■•>-!,    lr!<-ii>>;'>> 
Tfs  ^ ,    r,     ■       .  ■       ■: 

Tesoit)  Alaska  Pipeline  Co. 

Tesoro  Asia  Co. 

Tesoro  Bolivia  Pelroleuin  Co. 


Tesoro  Coal  Co. 

Tesoro  Crude  Oil  Co. 

Tesoro  Drilling  Co. 

Tesoro  Europe  Petroleum  B.V. 

Tesoro  Gasoline  Marketing  Co. 

Tesoro  Indonesia  Petroleum  Co. 

Tesoro  Inter-American  Production  Co. 

Tesoro  Land  ft  Marine  Rental  Co. 

Tesoro  Natural  Gas  Co. 

Tesoro  Petroleum  Distributing  Co. 

Tesoro  Pipeline  Co. 

Tesoro  Pump  &  Valve  Co. 

Tesoro  ReHning.  Marketing  &  Supply  Co. 

Tesoro  Tank  Lines 

Tesoro  Transportation  Co. 

Tesoro  United  Kingdom 

Tesoro-Wyoming  Pipeline  Co. 

Acme  Machine 

Alaskan  Oil  Refining  Co. 

Arnold  Pipe  Rental  Co.,  Inc. 

Busin.  inc. 

Cardinal  Transports.  Inc. 

Carib  Oil  Ltd.  (Trinidad) 

Charles  Whealley  Co. 

Commonwealth  Oil  Refining  Co..  Inc. 

D  ft  W  Investments.  Inc..  Texas 

DeHumber  Handelmaatschappij  B.V. 

Digas 

Eagle  Transport  Co..  Texas 

FWLlnc. 

NRG  Gathering  Co. 

Nikiski  Alaska  Pipeline  Co. 

Trident  Offshore  Co..  Ltd. 

Turner  Drill  Pipe,  Texas 

Val-Cap  Inc. 

'■■■u  !)  „    (XV  -^  <i-  Filed  3-7-flO:  8:45  am) 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedure* 

AGENCY:  (iffi!  1    >f  }k'arings  and 
Appeals.  UOE. 

action:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

suiMiMARV:  "He  OfTice  of  Hearings  and 

.Xppf-.iU  .  ;  trip  Department  of  Energy 
(DOE)  announces  proposed  procedures 
for  the  disburseiien'  of  $1  200.000.  plus 
accrued  inte'-fs;   !ri<i'  Northeast 
Petroleum  Industries,  Iru  ,  remitted  to 
the  DOE  pursuant  to  d  consent  order 
executed  on  July  21.  1W3  The  funds  will 
be  distrihtftpd  in  arrordance  with  the 
DOE'S  spi  ( ! al  refi.rd  ;   ocedures.  10 
CFR  Vir'-  2(15    S'ibpaM  \ 

DATES  AND  ADDRESSES:  Comments  must 

be  fiU-d  ir,  dijplif.aie  within  30  days  of 


da 


at;nn  ;r.  the  Fpder.il 


"  If  we  receive  numeroui  allocation  clatma.  we 
may  adopt  a  nora  general  formula  for  calculating 
rafumla  baaed  on  alleged  allocation  violationa. 


Regitstt^r  .anii  should  be  adii: '^-.sfi;  lu 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20565.  All  comments 
should  conspicuously  display  a 
reference  to  Case  \xmh*-  f  IFF  .nsao. 


FOR  FURTHER  INFORMATION  CONTACT: 

S:e;>^,ir,ie  K   Maffett.  Staff  Anatvst 
Offii  e  of  Hearings  and  Appeals.  WX* 
Independence  Avenue  SW 
Washmg'on.  DC  20585.  (202;  bm-mtiZ. 
SUPPliMENTARV  INFORMATION:  In 

accordance  With  §  205  2B2(b'  of  'he 
procedural  rp),'u!ations  of  the 
Department  of  Knergv  iDOP:).  10  CFR 
205.282(b).  notice  is  hereby  gtve;-.  c'  the 
issuance  of  the  Proposed  Decisu^n  .rd 
Order  set  out  be';m   The  fVoposeri 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  monies  that 
have  been  remitted  by  Northeast 
Petroleum  Industries,  inc    to  the  DOF  to 
settle  possible  pricing  and  allocation 
violations  with  respect  to  its  sale  of 
crude  oil  and  refined  petroleum 
products.  The  DOE  is  currently  holding 
$1,200,000  in  an  interest-bearing  escrow 
account  pending  distribution. 

Applications  for  Refund  should  not  be 
filed  at  this  time  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  pullic  may  submit 
written  comments  regarding  the 
proposed  refund  procedures 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  ndtit  e  All  comments 
received  will  he  a\ailal)ie  for  public 
inspection  ttetween  the  hours  of  1  p.m. 
and  5  p.m..  Mondav  through  Friday. 
except  Federal  hulidai,  s.  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  m  Room 
lE-234,  KXX)  Independence  Avenue  SW.. 
Washington,  DC  20585 

n  t'e-l-  M.i-'  h  1    1990.  i 

t.eorsp  B   Brpznay,  I 

Director.  Office  of  Hearing  and  Appeals. 

PWOPOSEB  DEnSION'  AVD  ORDER  OF 
IMF  DKPARTMEVT  OF  E.NERfJV 

Implementation  of  Special  Refund 
Procedures 

Some  of  J-iiiii.  Northeast  Petroleum 
Industries.  Inc. 
Date  of  Filing:  May  6. 1985.  , 
Case  Number  HEF-0580.      i 
On  May  6. 1985.  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
petition  with  the  Office  of  Hearings  and 
Appeals  (OHA)  requesting  that  the  OHA 
formulate  and  implemienl  procedures  for 
distributing  funds  obtained  through  the 
settlement  of  enforcement  proceedings 
invoK  ing  Nur'htas'  Petroleum 
Indt:Mr,es.  l;u    .Nurtheasti   10  CFR  part 
205.  subpart  V.  This  Prop  sed  Decision 


sets  forth  the  OHA  s  tentative  plan  for 
distributing  these  funds  to  qualified 
refund  applicants.  Section  I  outlines  the 
approach  to  be  used  in  the  disbtirsement 
of  Northeast  funds  related  to  alleged 
crude  oil  overcharges  Information 
necessary  to  prepare  refimd 
applications  based  on  purchases  of 
Northeast  refined  petroleum  p-oducts 
appears  in  section  U  of  this  Proposed 
Decision.  Section  11(A)  sets  forth  specific 
requirements  applicable  to  each  type  of 
claimant  that  is  likely  to  Hie  an 
application  based  on  purchaset  of 
Northeast  refined  products.  A  claimant 
should  take  note  of  those  requirements 
applicable  to  its  particular 
circumstances.  TTie  specific  application 
requirements  are  followed  at  section 
11(B)  by  a  discuss  c^  o'  general 
requirements  that  appl>  to  all  refund 
applications  involving  refined  petroleum 
products.  Since  the  procedures  set  forth 
in  this  Decision  are  in  proposed  form,  no 
refund  applications  should  be  filed  at 
this  time.  A  final  determination  will  be 
issued  at  a  later  date  announcing  that 
the  filing  of  Northeast  refund 
applications  is  atithorized. 

Northeast  v\r5t  «  branded  and  non- 
branded  independent  marketer  as  those 
terms  are  defined  in  the  Emergency 
Petroleum  Allocation  Act  of  1973. 15 
use  "M  er  ae?.  Between  January  1. 
1973.  ario  January  28. 1981  (the  consent 
order  period).  Northeast  engaged  in  the 
sale  of  crude  oil  residual  fuel  oils  and 
other  covered  petroleum  products. 
Northeast  w  ,t<  t'^f  refore  subject  to  the 
Mandatory  ieiroieum  Price  and 
Allocation  Regulations  set  forth  at  10 
CFR  211  and  212.  The  ERA  conducted  an 
extensive  audit  of  Northeast's 
operations  and  found  in  its  September 
30. 1980  Notice  of  Probable  Violation 
(Case  No.  11OH00249)  and  in  its  August 
27, 1982  Proposed  Remedial  Order  (Case 
No.  8COX00241)  (PRO)  that  the  firm  had 
likely  violated  applicable  DOE  pricing 
and  allocation  regulations  in  its  sales  of 
crude  oil  and  refined  petroleum  products 
during  the  consent  order  period.  In  order 
to  settle  all  claims  and  disputes  between 
Northeast  and  the  DOE,  the  two  parties 
entered  into  a  Consent  Order  that 
became  final  on  July  21, 1983.  Under  the 
terms  of  the  Consent  Order,  Northeast 
agreed  to  remit  $2,000,000  to  the  DOE  to 
settle  alleged  violations  that  occurred 
during  the  consent  order  period. 
The  Consent  Order  states  that 
S800.000  of  the  $2,000,000  remitted  by 
Northeast  would  be  disbursed  directly 
to  identifiable,  eligible  end-users  of  No. 
6  residual  fuel  oil.  According  to  ERA 
files,  these  distributions  have  been 
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madp  Hy  »4orthfa9t  '  A»  a  reavit  there 

remai  .4  s;  .iXiiXii)  a  principal  in  the 

^.'iT'Vit  ,{  Hi  A.I  I.'.,:  1 

Becau!t<      -  \  .nrit  .!!»•  Consent  Order 
resolves  diit'>;-  u  v     i.uiuns  involving 
sales  of  both      >><•     .1  and  refined 
products,  we  propose  to  divide  the  fund 
into  two  pools  Standard  Oil  Co. 
[Indiana)  10  !  '  F  •  i     m8  (1982).  We 
estimate  that  Nurr .  ■   •  sold 
approximately  8^''  '<-t^  fi29 gallons  of 
cmde  oi!  ''  '  -»■'  •       p'xlucts  during  the 
consent  urder  ;.Hn_!ii  •  Ibis  total  volume 
consisted  of  approximately  1.517.907.871 
gallnni  (1"  Ti  iT»"''"f*T'M  <".*  ^mde  oil  and 
7,23«  '»*!  's«  rfrtc-triH    Ma  ^> '  jHTcent)  of 
refi:  u ''  A>  propose  to  divide 

the  N    ('!  .a*      snsvnf  order  fund 
between  the  erode  oil  nn;    ffined 
prod'".''=;  Dools  in  *h''  iam*'  proportion  as 
NorttuM-i!  i  -i.-.fH    ..     ii-:<--<i    I  ht-rcfore. 
■A.-  .,f. •!.<.>•<.'     ■  -»••'  -i-sh:'-  :  '  .:  1  percent,  or 
i^U-.'-W-Hj.  -13  .-*  :>'«  1    •!  .  "i;v  'jii  funds 
available  for   hstx  rs«  u  r.iL  The 
rema:nina  ^J-  n:  ^..m-  ,.|,j.  .;>r  SS92.040, 
shall  ^»'  ■.'■*  -»-...:••  i.T  .■!  ,'j.).   .■'  funds  to 
be  n.,i>  .    i.  1    t   .e  for  distribution  to 
clain        J  A'      iemonstrate  that  they 
were  injured  by  Northeast's  alleted 
overcharges  in  its  sales  of  refined 
petroleum  products. 

/.  Propoted  Refund  Procedane  for 
Crude  Oil  Claims 

On  )uly  28. 1968.  as  a  result  of  the 
court-approved  Settlement  Agreement  in 
The  Department  of  Enenr/  Stripper  Well 
Exemption  Utif^atjon.  in  Re:  MJSX.  No. 
378,  the  I  '<  ■''    4 ,  jcd  a  modified 
Statemeni  >.;  Kest'»«'>of^arv  Pohcy 
(MSRP)  providing   nn'    r.„;t    »tl 
oveicliarge  revenues  will  be  divided 
•moog  the  St<ites.  the  United  States 
Treasury,  and  eligible  purchasers  of 
crude  od  and  refined  products.  51  FR 
27899  (August  i,  1986).  Up  to  20  percent 
of  the  crude  oil  violatioos  amounts  will 
be  reserved  to  satisfy  claims  from 
iojuied  parties  that  purchased  crude  oil 
and/or  rePmed  petroleum  products 
between  August  19, 1973  and  {anuary  31. 
1981  (the  crude  oil  price  control  period). 
We  propofe  that  such  claims  be 


■  Sac  |u:  •^^  uiraMTSiidaiD  of  (cIcptuiiM 

convenati^i.  .jt.-  a  ..■:<>  Oan  Buitingtoo  of  ERA  aod 
Slephaiila  MaRctl.  OHA  (taff  analy*!. 

*  Mortheact  hat  eiileiwl  into  rtiice  prwioua 
conaanl  oi^en  with  Mm  DOE  invoKtng  latea  of 
•IMcific  reflaari  pradocta  aada  dHi^  ipadBc  Hna- 
ptrlods.  Wa  haw  dMiKiwi  iM  voImm*  cwMMrf  t>y 
tha  pnot  conawl  ardan  Ikaa  Northeaai'i  IqUI  taiea 
volufiia.  SSaa  Norlkaaal  IHUulauai  Induslne*.  li¥:..  tO 
DOK  t  SOAI  (HBtt  NortiMast  PMnilnun  tmhatric*. 
13  OCX  1  SMti  IfSfc  Mwtliaaat  IMreteuai 
Indualriaak.  lac,  M  DOBf  nno (Mas),  la i 
wc  hava  dadactad  llM  aalaaw  of  Na  •  ■ 


processed  throu^  Sut>p«rt  V  special 
refund  proce'lurt'ii    !  he  MSRP  also  cails 
for  tba  rcmiiinms  HU  percent  of  the  funds 
to  be  dis  !  ,rHtd  limonfl  state  and  federal 

govt-nuDenis  for  indirect  rt;stit;u!ii.'n. 
Once  Hii  vdiui  Jtiims  are  p4j>a,  uny 
fwnainn'.it  'umiH  wiii  \>e  divnifd  equany 
between  itn-  »i.itf  rtnd  ifdnrdi 
aovemmcr's    !  he  federal  guvf:  iinent  n 
%tirfri'  i,>f  ti.e  i.nt:idimed  funas  w;!! 
uituiidt>'.iy  It*'   lt'fH>siied  intn  tbe  general 
fun<'.    if  :f)«  1  r»'..is'/r%  .if  ;>.c  l  i>Mf'i 
Sfa'.  s 

The  .Nia!!ii-.iHt  .'T-i.U'  .).i  iuiiuji  are 
subject  to  the  M.s>i.'    !  Kerefore,  we 
prop..<M  u.i  ii!^!;'',iv  a  '...I aims  process  for 
the  $;x>7  tjtj*t  r    r   .       >   funds  involved 
in  thi.i  pr'K  pfiiirjs   in  sne  pre*!*")!  r,i.sf' 
we  fiavc  Jl-<  liici!  ti,  rf^t-rw  ;fie  fu..  2ij 
percent,  or  $4'.  59J,    f  ,he  a  i-a»  1  crude 
oil  violations  dniiiur;'s   piij'^  h 
proportiuii«iie  sn.irv       "  •■  a  (x-ied 
interest,  for  direr*  ns:;  :tion  to 
claimants  ths'  p:,'  r.i>Ki  rffined 
petroleum  pr  K::ji  is  iur  ;!«   r;e  crude  oil 
price  contiot  period.  The  process  which 
the  OHA  will  use  tu  evaiu-re  claims 
based  oo crude  oil  vi(.'iH!;;'ns  wi.;  rie 
modeled  aftpr  the  pn^es.s  'he  (  Ui.A  has 
used  to  p.HJjMU'  claims  Dased   >v. 
alle4?e<i  reflnei!  pnxJiK::'  ovprr.fiarifei 
pursuant  !o  lOCFK  JXHt  sahp-irt  V 
MoLfUiir  Fufi  Suppiv  (  .>     :4  IK  sf- 
I  85.47b  ;  14««i    .MounUjj;;  Fur.     A»  in 
non-crudi'  ..ii  [--.,4.4^9.  applicants  w-\.  tse 
reqv  ■■"<!  ■     ;;  «  urr.ent  tf;.",r  pii^t  .Vast' 
volumes  ri::-.:,  iri  pnjvp  't  ,t'  \t'r\  VM-re 

injured  by  the  i,ie»ei!  vmiann-'s  (i.e., 
that  they  did  not  pas-*  *hro.j..;ri  sne 
alleged  oiven.hrfrv-'  '  ^  't>eir  o'^^^n 

CUStcmtTs:    V\  (•  :>r;.pi'>re  Ir,  d:ip:v  ^^'^• 

standjras  :ur  ijri...wirii;  ;:  r.,:r>  tr-'i*  T:.? 
OHA  has  develop»'<l  in  rina.vTir.ii  non- 
crnde  oil  claims     '  »■  f  .    /i  n^rrf-r 
Co5  Co/p..  14  D(  r  l!i3-:44^    I'^tVi     ;*,-se 
standards  include  a  finding  th.r  •  ;  ^i 
users  and  ultimate  consumers  n  '.wtic 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  a 
consent  order  firm's  alleged 
overcharges.  Refunds  to  eligible 
claimaata  who  purchased  refined 
petroleum  products  will  be  calculated  on 


oil  for  which  diraci  refund*  have  t>een  made 
purauani  lo  Itia  piaaant  conaent  order 
•Sa«Auguat27.  ISBZraOandlam:..^     '      "v> 

memr^Trdn  af  •ftW'ti.^rw  rortvrrts florin  '--'w^...*^ 
Matt'H'o  J'mii   'I  iH  \  iMt*  *:!«.. .«•   i;..'  I■.^•■  %An»r. 
forvM'      ».»>*.'    li  N.  .rM..-i«^-,    -tco  loan /j'o*^\    Uwmer 
coun-.       .    •■         ...      ...  ,,,  Uecemtier       ;  i-v. 

inefnora.<Ouni  ol  teJepboaa  cunveraauon  b*twet.'D 
Ms.  Mafbn  and  Mr.  Kanev. 

*  Tike  Pepartroent  of  iaam  aaUbtlahed  (he 
Entitiemen'i  Proygni  to  tmmHwi  acceaa  to  (tie 
\oi    --..U'  -I-  ;v'.  r-   '>r-^raliaaMiiaan 


the  basis  of  a  volumetnc  refund  amount 

derived  bv  iividins  the  Northeast  crude 
.Hi  refund  pnol  of  S2(r.9eO  by  the  total 
consumption  fif  petroleum  products  m 
the  United  Stdtes  during  the  crude  oil 
price  control  period  (2.020,997,335.000 
t^aiidcsl   Mountain  Fufi.  14  DOE  at 
m  HK~    rhis  approacii  reflects  the  fact 
that  c,-udti  oil  overcharges  were  spread 
to  every  region  by  the  En tidemer.ts 

Program.*  The  vokime trie  nmnunt  f<ir 
the  crude  ofl  poo!  established  m  li..s 
proceeding  is  therefore  $il  SXXXXXn03/ 
gallon  of  refined  products  purchased 
($207,960/2.02O,9H7  335,000  Rations  = 
$0.0000001 03/gallon  I 

We  propose  that  the  remamiriR  SO 
percent  of  the  funds,  or  $166  3na  be 
disbursed  in  equal  amour 's  !<  the  state 
and  federal  governments  for  iruiirei  t 
restitution.  We  p     p  »,*■  ;,   dirt  rt  'he 
EKJETs  Office  of  sne  Conirulier  lu 
distribute  $83.1B4  plus  appropriate 
interest  to  the  8iat»-s  .md  %t^^  '..'<4  p!i!«; 
appropriate  interest  tu  me  ieuci  j. 
government. 

//.  Proposed  Refund  Procedures  for 
Refined  Product  Claima 

The  remaining  f992.fVtC'  in  she 

Northeast  consent  order  fiiid  is 
attributable  to  aiUgeil  vk  i.i.ujns 
involving  refined  pruuui  !s  Fu'tiis  and 
individuals  that  purchased  Northeast 
refined  products  during  the  consent 
order  period  may  file  claims  in  this 
proceeding  However,  Northeast  has 
entered  into  three  prior  consent  ordert 
with  the  DOE  lnvoi\  ins  rt  f;ned 
produf's   .tn.;  <[,!(•(  ;<<    rt-f  jn.i  p;n<  riiiires 
have  bf>n  ps'^blisheii  m  1  on  net  ':  ti 
with  these  ciins-'!'  i.ni.'fs  S^p  note  2, 
supra.  We  are  inerefore  exciudir.i^  from 
this  refund  proceeding  any  claim 
attributable  to  trans  .        :  s  i  overed  b>  a 
prior  Northeast  consi;'  ,•  Icr  '  In 
addiiK^fi.  anv  potential  claimant  that 
reci  i\i  (1  a  cJirvi  1  refund  from  Northea-' 
on  t.^e  tiH'iis  if  pun;hH»t>8  piir8i><in!  to 
this  consent  ordpr  will  not  be  eliKifiie  for 
a  refund  in  this  proceeding  based  on 
those  same  pii-i  h,tses.* 


numbor 


To  accomplith  this  goaL  laflaaf*  weie  required  lo 
malte  trtmifpr  paymanta  amooa  themielvpt  through 

■-W  ;iut    hdv.'  «'>a  nrf..'  irf  '>rrtill«ii<^l      t>r« 
•■.1  i^nti  *if  nMt.h«n/iwri  hau  '  Iw  pM«*^:l    >i  .vwriiy 
da*peraingovetcha/'«<>'>  -tj-ilMi*  hun.     roo*  oi, 
■nitcenincatiom  Ihf      .•    „i    n. Mints        ►  i  n.aj 
induatry.  Sm.  ».g..  A-;' .-  R.-'Tiing.  Inc..  13  DOE 
\  SS.Z17  (196SV 

*  The  products  and  timp  prnixJa  covered  by  Iha 
prior  conaeni  order*  ••  fiMlow* 

*  Nmthaaat  ca.'  'lt>-sp  '^Ci"    ->   o  end-uaers 
cualooMraliasrit   -n  •,<-,,•■•  s  u-.  r  .!•.»•»  of  No  8 
reaidual  ftjel  oil  tn>m  ^.'r>tv,<fl  daring  the  period 
Noveokbar  1V73  la  t^Uruh  iri~4 
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In  establishing  the  procedures  which 
will  govern  the  Northeast  special  refund 
proceeding,  we  propose  to  adopt  certain 
presumptions  that  will  permit  claimants 
to  participate  in  the  refund  process 
without  incumng  inordinate  expense 
and  will  enable  the  OHA  to  consider 
refund  applications  in  the  most  efficient 
manner  possible  '  Amfncan  Pacific 
International.  Inc  14  DOE  |  85.158 
(1986)  [APF]  First,  we  propose  to  adopt  a 
presumption  that  the  aliesied 
overcharges  wt-re  dispersed  equally  in 
all  sales  of  refined  products  made  by 
Northeast  during  the  consent  order 
period  and  that  refunds  should  therefore 
be  made  on  a  volumetric  basis.  In  the 
absence  of  better  information,  a 
volumetric  refund  assumption  is  sound 
because  the  DOE  pnce  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

Under  the  volumetnc  refund  approat  h 
we  propose  to  adopt,  a  claimant  will  be 
eligible  to  receive  a  refund  equal  to  the 
number  of  gallons  purchased  times  the 
per-galion  refund  amount,  plus  accrued 
interest.  As  staled  earlier.  Northeast 
sold  approximately  7.238.940,758  gallons 
of  refined  products  during  the  consent 
order  period  .Accordingly,  we  propose 
to  set  the  pergallon  refund  amount  at 
$0  0001  3" /gallon  ISW2.040/", 328,940,758 
gallons  =  $f)0(X)13"/g;illon).  We  also 
recognize  that  som.e  cUiimants  may  have 
been  disproportionately  overcharged  by 
Northeast.  Therefore,  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  Sid 
Richardson  Carbon  and  Casc'lmp  Co  .  12 
DOE  ^  85.054  at  88.164  (1984) 

We  also  propose  to  adopt  a  number  of 
injury  presumptions  that  will  simplify 
and  streamline  the  refund  process 
These  presumptions  will  ex{  use 
members  of  certain  applicant  categories 
from  proving  that  they  were  injured  by 
Northeast's  alleged  overcharges.  From 
our  experience  with  Subpart  V  refund 
proceedings,  we  believe  that  potential 
claimants  will  fall  into  ifie  following 
categories:  (11  Fnd-users.  i.e..  consumers 


'Tha8ul)part  V  niju  .r  .ms  tpecirically  authohie 
Iha  wm  of  pretiiT^pnont  m  tpecial  refund 
piucaadlnfli  it  '  t  F  ;<.<'-<  20s.  aubparl  V. 


who  used  .Northeast  refined  products;  (2) 
regulated  non-petroleum  industry 
entities  that  used  Northeast  products  in 
their  businesses,  or  cooperatives  the! 
purchased  Northeast  products  for  !he;r 
businesses,  and  (3)  rebners,  resellers  or 
retailers  who  resold  .Northeast  refined 
products  We  will  discuss  the 
presumptions  we  propose  to  adopt  and 
the  showing  that  each  type  of  applicant 
must  make  in  Section  11(A)  below 

|,A)  Specific  Application  Requirements 
for  Each  Category  of  Refund  Applif  arts 
(1)  Rfhnd  Applications  of  Ena  i  'sf^ 
We  propose  to  adopt  a  finding  tha;  end 
users,  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
Northeast  Consent  Order  Unlike 
regulated  firms  m  the  petroleum 
industry,  end-users  generally  were  not 
sub)ef  t  to  price  controls  during  the 
consfni  order  period.  Moreover,  they 
were  not  required  to  keep  records  that 
justified  selling  pnce  increases  by 
reference  lo  cost  increases  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  final  pru  es 
of  non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
.'(fund  proceeding  Texas  Oil  fr  Cos 
Corp..  12  DOE  %  85,069  at  88.209  (1984) 
[Texas]  Therefore,  we  propose  that  end- 
users  of  Northeast  products  need  only 
establish  that  they  were  ultimate 
consumers  of  a  specific  volume  of 
Northeast  products  to  qualify  for  a 
refund  of  their  full  allocable  share, 

(2)  Refund  Applic at  ■■■''k  o^ 
Cooperatives  and  Ri>^-.!ot<-'d  F,r",u^.  W  e 
also  will  not  require  firms  whose  pnces 
for  goods  and  servues  are  regulated  h\ 
a  government  agenc\  or  by  the  It  t.?.  oi 
a  cooperative  agreement  to  demon-striitc 
injury  as  a  result  of  alleged  overcharges 
on  refined  products  Although  sum 
firms,  eg.,  public  utilities  and 
agncultural  cooperatives,  generally 
would  have  passed  any  overcharges 
'hrough  to  their  customers,  they  would 
generally  pass  through  any  refunds  as 
well  Therefore   we  will  require  such 
applicants  to  certify  that  they  will  pass 
any  refund  received  through  to  their 
customers,  to  provide  us  with  a  detailed 
explanation  of  how  they  plan  to 
accomplisfi  this  restitution   and  to 


explain  how  thes  wiil  noSi'v  the 
appropriate  regulatory  tiodv  o.^ 
membership  group  of  the:'  'i  <.  r  pi  of  the 
refund  monev   5w  O'Uof    '  Srf'i  iai 
Counsel  9  DOE  \  82,538  at  H5  203  (19B2) 
However  utility  c!H;manis  tr,.:'  are 
granted  a  refund  of  S,S  nxi  o'  less  will 
not  be  rt-quireri  tr  r. ■'':';,   '^.ot  lhe\  will 
pass  the  refund  ir,r.^ugh  10  the-r 
rustomers  Sf-c  f  odd  Oil  Co  .  18  DOE 
*  B'  ^,~fi  '19881  We  further  note  that  a 

;,,};ii  :.,•  \t  s  Siiies  o!  S(irlheast 
':'oi:,.{  '!•  :■.  rior,  mcr-dic?  v^,:,  t>e  treated 
.n  "■.(   s,:"-ir.  nuinnc'  a.s  sa.i's  b>  other 
"''S^^■t,■^•^ 

(3)  Refund  Applications  of  Resellers. 
f^PiQi/prt  and  Refiners — a  Refiners. 
Fi'si  Hers  and  Retaiit"---  Sf( >;ni.  Refunds 
of  SSOCX-  or  l>-ss— V\e  p^'pc-t  to  adopt 
a  presumption  a«  we  havt  :-  many 
previous  cases   thai  purcnase'!-  seeking 
sma!!  refunds  were  iniurec  by  Northeast 
pru  ir-,g  ;.T-,-i!  ',;»•*  .S*^c,  f  ,w    Uban  Oil  Co.. 
9  IX>K  "[  82,541  a'  85.224- 25  (1982) 
(c',''..  ■      V\  e  recognire  that  the  COat  to 
the  a;  ;MK,<in!  o'  gathenn^  evidence  of 
injury  to  support  a  smai    •(  'und  claim 
could  exceed  the  expe<  ic  :  refund. 
Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunity  to  obtain  a 
refjrid  I  nder  the  small-claims 
presumption  a  claimant  seeking  total 
refunds  of  S5  000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
Northeast  produc  ts  i  purchased  during 
'he  settlemcr'  penod   7V  »..>   '2  DOE  at 
58.210. 

b.  Reseller  ami  Rt  tinier  Mid-Level 
Presumption.  W»  as    propose  to  adopt 
the  mid  level  presurr;  tion  which  allows 
a  reseller  or  retailer  claimant  whost 
allocable  share  exceeds  $5,000  to 
-eceive  as   's  n  fund  the  larger  of  S5.000 
or  40  percent  of  us  allocable  share  up  to 
$50,000  without  making  the  detailed 
demor'.-atic.r  .■'  .;'Mun  that  is  described 
below  *  Consequently,  an  applicant  in 


*  National  a-fHfit  profll  maifio  data  I"    •-»'    '  '' 
and  retailer*  »nc.  (ur  uperianoa  in  r"»'  P""  '••''  ■'*^- 
indicatea  llia<  Ttt  •r'^  and  retailer^  »>-»  ^n»-« 
infuied  by  40  percani  at  dw  aawant  ui  *. .«««<: 
overchai»aa  taeansd  !■**  pwehaaaa  See  Gulf 
Oil  Corporation  16  DOF  T  M  3fn  *'  W.  "37  (ISSTJ. 
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this  group  will  only  be  required  to 
provide  documentation  of  its  purchase 
volumes  of  Northeast  refined  products 
during  the  consent  order  period. 
Resellers  and  Retailers  that  wish  to 
receive  refunds  in  excess  of  $50,000 
most  follow  the  procedures  for 
demonstrating  iniury.  See  Gulf  OH 
Corporation.  18  DOE  f  85.381  (1987). 

c  Refiners.  Resellers  and  Retailers 
Seeking  Larger  Refunds.  A  refiner, 
reseller  or  retailer  who«e  total  allocable 
shareisgrerfi       "» n  $5,000  will  be 
required  to  {'I    .     ^    *  detailed  showing 
of  injury.  This  show   ^  yviil  generally 
consist  of  two  dittiiiu.i  elements.  First,  a 
claimant  wrill  be  required  to  show  that  it 
maintained  "banks"  of  unrecouped 
increased  product  costs  (banked  costs) 
in  excess  of  the  refund  claimed.  Second, 
because  a  showing  of  banked  costs 
alone  is  not  sufficient  to  establish  injury, 
a  claimant  must  provide  evidence  that 
market  conditions  precluded  it  from 
'ncreasing  its  prices  to  pass  through  the 
additional  costs  associated  with  the 
HJieyed  overcharges.  See  National 

■■••  /A  t Ian  tic  Richfield  Co.,  1 1 
Li<  It  I  *s  J  . '  fl984).  offdsub  nom 
Atlantic  Richfield  Co.  r.  DOE.  618  F. 
Supp.  1196  (D.  Del.  1985).  Such  a 
showing  could  consist  of  a 
denoostration  that  the  firm  suffered  a 
competitive  disadvantage  as  a  result  of 
its  purchases  from  Northeast  Id.:  see 
also  Sid  Richardson  Carbon  and 
Gasoline  Coaipany  and  Richardson 
Products  Company /Schupboch  and 
Stre  it  matter  Gas  Company.  14  DOE 
I  85.186  (1986).  Such  a  showing  might 
also  be  made  through  a  demonstration 
of  lowered  profit  margins,  decreased 
mnrket  share,  or  depressed  sales  volume 
during  the  period  of  purchases  from 
Northeast.  API.  14  DOE  at  88,295. 

(4)  Applicants  Seeking  Refunds  Based 
on  Allocation  Claims.  We  also  recognize 
that  we  may  receive  clainu  alleging 
Northeast  allocation  violations.  Such 
claims  would  be  based  on  the  consent 
order  firms  alleged  failure  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  to  the  claimant  under  the  DOE 
allocation  regulations.  10  Cm  part  211. 
Claimants  seeking  refunds  based  upon 
an  alleged  allocation  violation  by 
Northeast  must  make  a  reasonable 
demonstration  that  their  claim  is  well 
founded  and  non-spurious.  Marathon 
Petroleum  Company/Research  Fuels, 
Inc..  19  DOE  I  85.575  (1989).  In  past 
cases,  applicants  have  been  required  to 
make  this  demonstration  by  establishing 
(i)  that  there  existed  a  supplier/ 
purchaser  relationship  between  the 
claimant  and  the  consent  order  firm 
during  the  relevant  baae  period  (ii)  the 
claimant's  purchase  entitlement  and 


how  much  of  the  entitlement  was 
actually  purchased,  (iii)  that  the 
claimant  demanded  the  volumes,  and 
(iv)  that  the  claimant  took  some 
contemporaneous  action  with  the 
agency  to  mitigate  its  injury.  OKC 
Corp./Town  &  Country  Markets,  Inc.,  12 
DOE  I  85.094  (1984).  and  Aztex  Energy 
Co..  12  DOE  1  85.116  (1984).  Gaimants 
who  make  a  reasonable  and  non- 
spurious  demonstration  of  an  allocation 
violation  may  receive  a  refund  based  on 
the  proHt  lo6t  is  a  result  of  their  failure 
to  receive  tht   i,  ^  .ited  product.* 

(B)  General  Kelund  Application 
Requirements. 

In  addition  to  the  specific 
requirements  outlined  above,  all 
Applications  for  Refund  must  be  in 
writing  and  must  be  signed  by  the 
applicant.  An  application  must  refer  to 
the  Northeast  Petroleum  Industries.  Inc 
Special  Refund  (^oceeding  (Case  Na 
HEF-0560).  Each  applicant  must  submit 
a  monthly  purchase  volume  schedule  for 
Northeast  refined  petroleum  products 
during  the  period  in  which  the  relevant 
product  was  controlled.  If  an  applicant 
indirectly  purchased  Northeast  refined 
petroleum  products  from  a  reseller,  it 
must  explain  why  it  believes  that  the 
products  originated  with  Northeast  and 
must  identify  the  reseller  from  which  the 
product  was  purchased. 

If  a  claimant  made  only  sporadic 
purchases  of  significant  volumes  of 
Northeast  product  we  will  consider  that 
claimant  to  be  a  spot  purchaser.  We  will 
establish  a  rebuttable  presumption  that 
claimants  who  made  only  spot 
purchases  from  Northeast  were  not 
injured.  Spot  purchasers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases.  Therefore, 
they  generally  would  not  have  made 
spot  market  purchases  from  Northeast 
unless  they  were  able  to  pass  through 
the  full  amount  of  any  price  increases  to 
their  own  customers.  See  Office  of 
Enforcement  8  DOE  \  82.597  (1981). 
Therefore,  a  firm  which  made  only  spot 
purchases  from  Northeast  will  not 
receive  a  refund  unless  it  presents 
evidence  rebutting  the  spot  purchaser 
presumption  and  establishing  the  extent 
to  which  it  was  injured. 

Moreover,  consignees  of  Northeast 
products  will  be  presumed  not  to  have 
been  injured  by  the  alleged  overcharges. 
A  consignee  agent  is  a  firm  that 
distributed  covered  products  pursuant  to 
a  contractual  agreement  with  a  refiner 
or  reseller,  under  which  the  refiner  or 
reseller  retained  title  to  the  products, 
specified  the  price  to  be  paid  by  the 


*  If  we  recatve  aamcroy*  alkicalion  cUiina.  w« 
may  adopt  a  more  genaral  fonnula  for  calculating 
refund*  baaed  on  sllesed  allocation  Tiolaliofis 


purchaser  and  paid  the  consignee  a 
commission  based  upon  the  volume  of 
covered  products  it  distributed.  10  CFR 
212.31  (definition  of  "consignee  agent"). 
As  in  pr-'v  unis  !)<'(  isions  we  propose  to 
adopt  tlie  rebuiiattie  presumption  that 
consignees  of  Northeast  refined 
petroleum  products  were  not  injured  as 
a  result  of  their  arrangement  with  their 
refiner/supplier.  See.  e.g..  fay  Oil  Co., 
Inc..  18  DOE  t  85.147  (1987).  A 
consignee,  however,  may  rebut  this 
presumption  of  non-injury  by 
establishing  that  "{its]  sales  volumes, 
and  [its}  corresponding  commission 
revenues,  declined  due  to  the  alleged 
uncompetitiveness  of  [the  consent  order 
firm's!  practices."  See  Gulf  Oil  Corp./ 
C.F.  Canter  Oil  Co.,  Inc..  13  DOE 
1  85.388  at  88,962  (1986). 

We  will  also  establish  a  minimum 
amount  of  $15  on  for  n-fund  claims.  We 
have  f()i;;ii]  itiroij^^i-,  unr  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  whirh  rf  funds  of 
less  than  $154)0  are  souKri  o  ii^eighs 
the  modest  benefits  oi  restitution  in 
those  situations.  Uban.  9  DOE  at  85.223. 
Successful  applicants  vmI   also  receive  a 
pro  rata  share  of  the  interest  accrued  on 
the  Northeast  escrow  fund. 

Applicati'iis  '   I  Kif  md  should  not  be 
filed  at  this  lime.  Ucidiled  procedures 
for  filing  Applications  for  Refund  will  be 
provided  in  a  fin-i!  D«><  ision  and  Order. 
Before  distributing  »;\\  portion  of  the 
consent  order  fund,  we  intend  to 
publicize  the  distribution  process,  to 
solicit  comments  on  the  proposed  refund 
procedures,  and  to  provide  an 
opportunity  for  any  potential  claimants 
to  file  an  application.  Comments 
regarding  the  tentative  distribution 
process  set  forth  in  this  Proposed  Order 
should  be  filed  with  the  Office  of 
Hearings  and  Appeals  within  30  days  of 
publication  of  this  Proposed  Order  in  the 
Fedpril  Register. 

(L,  D.ainbution  of  the  Remainder  of 
the  Consent  Order  Funds  Attributable  to 
Northeast's  Refined  Product  Sales 

In  the  event  that  money  remains  after 
all  refund  claims  from  the  Northeast 
refined  product  poo!  havp  heen 
analyzed,  those  funds  u.  ti.dt  refund 
pool  will  be  disbursed  m  accordance 
with  the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986.  H.R.  5400  1,\\-  III.  99th 
Cong.  2d  Session..  CwuK  Ke^  Hi  1319-21. 
(Daily  E.  October  17. 1966). 

//  la  Therefore  Ordered  That:  The 
refund  amount  remitted  to  the 
Department  of  Energy  '.v  \(  rU-.jst 
Petroleum  Industries,  inc.  pursuant  to 
the  Consent  Order  finalized  on  July  21. 


1983  will  be  distributed  in  accordance 
with  the  foregoing  Decision. 

|FR  Doc.  90-5344  Filed  3-7-90;  8:45  am| 
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[  NVIRONMENTAL  PROTECTION 
AGENCY 

irPL-37?i-i) 

Chesapeake  Bay  Program;  1987 
Chesapeake  Bay  Agreen>«nt; 
Proposais  for  Review 

The  Daywide  Waterfowl  Management 
Plan,  the  Submerged  Aquatic  Vegetation 
Policy  Implementation  Plan,  and  the 
Wetlands  Policy  Implementation  I'lan 
are  now  available  for  public  review  and 
comment.  The  proposals  have  been 
prepared  by  the  Chesapeake  Bay 
Program's  Living  Resources 
Subcommittee  pursuant  to  commitments 
under  the  1987  Chesapeake  Bay 
Agreement. 

The  period  for  public  comment  has 
been  re-scheduled  for  March  5  through 
April  18. 1990.  because  availability  of 
the  proposals  was  delayed  after 
publication  of  an  earlier  announcement 
(Federal  Register,  January  11. 1990,  p. 
1096).  Comments  should  be  directed  to 
the  appropriate  individual  listed  below: 

\<'    t.-rrdwl 

Mr.  bii-v  e  Fiinderburk,  U.S.  Fish  and 
Wildlife  Service,  900  Bestgate  Road, 
Suite  401.  Annapohs.  MD  21401.  (301) 
224-2732. 

Submr- ,:«'d  ^quatic  Vegetation 

Ms.  Unda  Hurley.  U.S.  Fish  and  Wildlife 
Service.  900  Bestgate  Road.  Suite  401. 
Annapolis.  MD  21401.  (301)  224-2732. 

W  etUnds 

Mr.  Larry  Lower.  Corps  of  Engineers, 
CENAB/PL/E.  P.O.  Box  1715. 
Baltimore.  MD  21203-1715.  (301)  962- 
4905. 

For  additional  information,  or  copies 
of  the  proposals,  call  the  appropriate 
individual  at  the  telephone  numbers 
listed  above.  Copies  of  the  plans  also 
are  available  from  Mr.  David  Packer. 
Chesape<ike  Bay  Liaison  Office.  (301) 
266-6873. 

'  h,r;cs  S  Sfioooer. 

Uiivi  tor,  criesapeake  Bay  LUtison  Office. 

|KR  Doc  90-5338  Filed  3-7-80t  8:46  ami 
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Proposal  Granting  ot  an  Exemption  to 
Bethlehem  Steel  Corporation  for  the 
Continued  Injection  of  Hazardous 
Waste  Sut>ject  to  the  Land  Disposal 
Restrictions  of  the  Hazardous  and 
Solid  Waste  Amendments  of  19M 
(HSWA)  I 

agency:  Fn\in)nmental  Protection 
Aij.T.rv  IKPA). 

ACTION:  Notice  of  micni  to  grant  an 
exemption  to  the  Burns  Harbor  Plant  of 
Bethlehem  Steel  Corporation  of 
Chesterton.  Indiana  for  the  continued 
injection  of  waste  pickle  liquor  and 
waste  ammonia  liquor. 

summary:  The  Environmental  Protection 

.;(  r,  >    VPfit.  or  Agency)  today  is 
^.'uposnsg  to  grant  an  exemption  from 
the  ban  on  disposal  of  hazardous  wastes 
through  injection  wells  to  thf  Bums 
Harbor  Plant  of  Bethlehem  Scil 
Corporation  ("Bums  Harbor  Plant"),  of 
Chesterton,  Indiana.  The  Bum*  Harbor 
Plant  may  continue  to  injec  t  K.  f-vurvv 
Conservation  i\^i\  R«''  >'vt>r.'  Art  iH(  HA) 
regulated  Hazart:  )us  VSaste  Sij  k(»c 
(Waste  Pickle  Liquor)  in  I'h  V\  \'L  vkm! 
after  iHp  prohibition  date  of  Au^:iii»i  ii 
1990,  arui  v\  istc  Ammonia  Liquor  which 
contains  selenium  (Hazardous  Waste 
No.  D010)  in  iU  WAL-l  and  WAU2 
wells  after  the  prohibition  date  of  May 
8, 1990.  if  the  exemption  is  granted.  In 
addition,  the  exemption  will  apply  to 
injection  of  waste  containing  DOlO  into  a 
proposed  new  well,  if  a  permit 
application  (currently  under  review)  is 
approved.  Bethlehem  subnittH  a 
petition  to  the  EPA  under  4ti  CKk  ;  art 
148.  which  allows  any  person  to  petition 
the  Administrator  to  determine  whether 
its  continued  injection  of  certain 
hazardous  wastes  is  harmful  to  human 
health  and  the  environment.  After  a 
comprehensive  review,  the  EPA  has 
determined  that  there  is  a  reasonable 
degree  of  certainty  that,  after  the 
required  recomplelion  of  the  existing 
WAL  wells,  none  of  the  wastes  injected 
at  the  Bums  Harbor  Plant  will  migrate 
out  of  the  injection  zone  over  the  next 
laOOO  years.  Installation  of  a  monitoring 
well  in  the  first  aquifer  overlying  the 
confining  zone,  as  proposed  by  the 
petition,  is  one  condition  of  this 
proposed  decision. 
DATES;  I  h"  EPA  is  requesting  public 
comments  on  today's  proposed  decisioa. 
Comments  will  be  accepted  until  April 
16.  1990.  Commi'  '<*  r-  f  cvpH  a^'.i^'  'hp 
close  of  the  ccicimeri;  ptTiixi  vs ,;!  bt> 
stamped  "Late".  A  puiiut  h^  ar  njj  wn!  i« 
scheduled  for  this  propositi  ai  tion  i!!,u 
notice  will  be  given  in  a  irKdi  p.i{'.r  and 
to  all  people  on  a  n'.aiiin^!  h".'  iirvi  iiH'<'!* 


by  thr  I    uicrj;'  lund  !':M'rt ion  Control 

•' '!(''  p'-'iK''rff-  1"  V'   .  Hisn  <v  tM"  notifif^d 
of  tlte  il.itP  anti  ..n  auan  n'  iru'  p(i!)lir 
hearing  ;  '•■■im  <  linus^!  :,'./  pt^sor.  ;  fu-d 

•if'.'W 

ADDRESSES:  bjt  rnii  writlo)  communis. 

by  mail,  to: 

United  States  Enviromental  Protection 
Agency  Region  V.  Underground 
Injection  Control  Section   'U:>  TUB- 
9).  230  South  npRrhom  Slretl. 
Chicago.  Hill! oif.  fi*«i04.  Attn:  Edward 
V  Vk.ritTs  {.::,.•' 

FOR  FUHTMtn  INFCmMATlON  COarTACT. 

P-    ij-,ih  A    *  i.>wi.:;r.   i  .<  «o  ^  i-\'\t.-.n 
l-'.\^t"w«"-    i,   li"  S>-i  'uT.    VS  ,i',cr  ni\  isiiin, 
(  '•■''■    f.    1.  ,,'pn,.rif=  \;;m:H--    .  ■.;..    ttWv 
6556. 

SU»»*>tEME»ITAI»V  INFCmMATlOH: 


1   Ba<ii>rrourMi 
A.  Authunty 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984.  enacted  on 
November  8. 19fl4.  impo«;.-  substantial 
new  responsibihties  on  :r-.M  who 
handU  r>,i7„rdou«  waste.  I  r» 
amenilnicr.lb  prohibit  the  con'i;  i.<i'  i  iritJ 
disposal  of  untreated  hazardou*!  Mo^:p 
beyond  specified  dates,  unless  me 
Administrator  determines  that  the 
prohibition  is  not  required  in  or  irr  \r 
protect  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (section  aoo^fdKii 
(e)ll).  (0(2),  (gM5).  of  RCRA).  Tnr  -.   oie 
specifically  defined  land  disp<if. 
include  any  placement  of  h^iZisrauus 
waste  in  an  injection  well  (section 
30O4(k)  of  RCRA).  After  the  effecbve 
date  of  prohibition,  hazardous  waste 
can  only  be  injected  under  two 
circumstances: 

(1)  When  the  waste  had  been  treated  in 
accordance  with  the  requirements  of  40  CFH 
pari  2M  puraixint  to  section  3004(in)  of 
RCRA,  (the  EPA  has  adopted  the  ••■» 
treatment  standards  for  injected  wactes  in  40 
CFR  part  14a.  suiipart  B):  or 

(2)  When  the  owner/operator  has 
demonstrated  that  there  will  l>e  no  migrabon 
of  hazardoua  constituentt  from  the  infection 
tone  for  as  long  as  the  waste  remains 
hasardous.  Applicants  seeking  an  exempfton 
from  the  ban  must  demonstrate  either 

(a)  That  the  waste  undergoes  a  chemical 
transformation  so  as  to  no  longer  poae  a 
threat  to  human  health  and  the  environment 
or 

(b)  Thai  fluid  flow  is  such  that  injected 
fluids  would  not  migrate  verticollv  upward 
out  of  the  injection  rone  ot  to  h  s.-.       >• 
discharge  in  a  period  of  lOOOO  je«.-s  ti>  ui«  of 
malbematical  models  (40  CFR  148.20(a)). 

FPA  promulgated  final  re8ulation<>  nr 
July  2fi  1988.  f.SS  FR  28118)  which  govern 
the  s..:  ■■!  i^*.  HP  wi-  petitions  for 
exemption  trom  tne  iimh  tion  prnhibi'ioo 
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(40  CFR  part  148).  A  time  frame  of  10,000 
years  was  specified  for  the  petition 
demonstration,  not  because  migration 
after  that  time  is  of  no  concern,  but 
because  a  demonstration  which  can 
meet  a  10.000  years  time  frame  will 
likely  provide  containment  for  a 
substantially  longer  period,  and  also 
allow  time  for  geochemica) 
transformations  which  would  render  the 
waste  nonhazardous  or  immoble. 

B.  Facility  Operation  and  Process 

The  Bums  Harbor  Plant  in  Chesterton. 
Indiana,  is  a  fully  integrated  steel  mill. 
The  facility  generates  two  hazardous 
wastes  which  are  disposed  of  through 
injection  wells.  Waste  Pickle  Liquor 
(WPL)  is  produced  as  a  by-product  of 
chemical  removal  of  oxides  and  scale 
from  the  surface  of  steel,  using  a 
hydrochloric  acid  solution.  This  waste  is 
presently  injected  into  the  lower  Mt. 
Simon  Sandstone  through  one  Class  I 
hazardous  waste  injection  well,  known 
as  the  WPL  well  Between  1963  and 
1966.  Bethlehem  injected  WPL  into  the 
lower  Eau  Claire  Formation  and  the  Mt. 
Simon  Sandstone.  Since  1988.  the  well 
has  injected  only  into  the  lower  Mt. 
Simon  Sandstone.  A  total  of  41  million 
gallons  of  WPL  has  been  injected  into 
this  well. 

Waste  Ammonia  Liquor  (WAL)  is 
produced  as  a  by-product  of  coke 
production.  This  waste  is  injected 
alternately  into  two  Class  I  hazardous 
waste  injection  well^.  WAL-1  and 
WAL-2.  Approximately  1.3  billion 
gallons  of  WAL  have  been  injected 
since  the  wells  became  operational  in 
1968.  Both  wells  are  currently  completed 
for  injection  into  the  upper  and  lower 
Mt.  Simon  Sandstone.  As  a  condition  of 
this  proposed  petition  decision,  both 
wells  must  be  recompleled  to  inject  only 
into  the  lower  Mt.  Simon  Sandstone. 
Deeper  injection  will  provide  additional 
protection  for  underground  sources  of 
drinking  water.  After  recompletion.  a 
third  well  may  be  needed  to  maintain 
the  present  injection  capacity  because 
the  injection  interval  will  be  smaller. 
Bethlehem  Steel  has  applied  for  a  permit 
to  construct  and  operate  a  new  Class  I 
hazardous  waste  well  to  inject  WAL 
into  the  lower  Mt.  Simon  Sandstone. 
This  application  is  currently  under 
review  in  the  Region  V  ofltce  and  a  draft 
decision  will  be  published  for  public 
comment  once  the  review  is  complete. 

C  Waste  Minimization 

Section  3002(b)  of  RCRA  requires  that 
iwnerators  of  hazardous  waste  have  "a 
program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  such  waste  to 
the  degree  determined  by  the  generator 
to  be  economically  practicable." 


Bethlehem  Steel  recycles  a  large  part  of 
its  Waste  Pickle  Liquor  by  selling  it  for 
reclamation.  Waste  minimization 
reports  are  made  biennially  to  the  State 
of  Indiana  concerning  this  and  other 
hazardous  wastes  generated  by 
Bethlehem  Steel.  In  1987.  95  percent  of 
the  WPL  generated  at  the  Bums  Harbor 
Plant  was  sold  for  reuse,  versus  42 
percent  sold  for  reuse  in  1985. 
Bethlehem  Steel  is  continuing  efforts  to 
increase  marketing  of  its  wastes. 

D.  Submission 

On  August  8. 1968.  Bethlehem 
submitted  a  petition  for  exemption  from 
the  land  disposal  restrictions  on 
hazardous  waste  injection  under  the 
Hazardous  and  Solid  Waste 
Amendments  to  RCRA  pursuant  to  the 
regulations  set  forth  at  40  CFR  Part  148. 
This  submission  was  reviewed  for 
completeness  and  revised  documents 
were  received  dated  September  7. 1988. 
July  17. 1989.  October  12. 1989.  January 
24.  and  February  12. 1990.  Several 
supplemental  submissions  were  made 
during  this  period  and  thereafter  to 
resolve  minor  dericiencies.  Together 
these  submissions  constitute  the  factual 
basis  for  this  proposed  determination. 
These  submissions  were  reviewed  by 
staff  at  the  EPA  and.  in  part,  by  private 
consultants  retained  by  the  Agency. 

n.  Basis  for  Determination 

A.  Waste  Description  and  Analysis 

The  wastes  being  injected  are  Waste 
Pickle  Liquor  (WPL)  and  Waste 
Ammonia  Liquor  (WAL).  WPL  is  defined 
under  40  CFR  Part  261  as  RCRA  waste 
code  K062;  this  waste  is  listed  as  a 
hazardous  waste  because  it  is  corrosive 
(i.e..  it  has  a  pH  less  than  or  equal  to  2.0) 
and  because  it  contains  toxic 
concentrations  of  chromium,  lead,  and 
nickel.  The  WPL  injected  at  the  Bums 
harbor  Plant  has  a  minimum  pH  of  1.1. 
Chromium  is  the  most  concentrated 
hazardous  constituent  in  this  waste  and 
has  a  maximum  concentration  of  133 
milligrams  per  liter  (mg/l). 

The  Waste  Ammonia  Liquor  is 
characteristically  hazardous  because  it 
sometimes  contains  more  than  1.0  mg/l 
selenium.  Past  analyses  of  WAL  at  the 
Bums  Harbor  Plant  had  shown  a 
maximum  concentration  of  4.4  mg/l 
selenium.  However,  recent  aniayses 
show  the  selenium  content  to  be  less 
than  1  mg/l. 

B.  Well  Construction  and  Operation 

The  WPL  well  was  drilled  in  1963  and 
completed  for  injection  into  the  lower 
Eau  Claire  Formation  and  the  Mt.  Simon 
Sandstone.  In  1966.  the  well  was 
recompleted  for  injection  only  into  the 


lower  Mt.  Simon.  The  two  WAL  wells 
were  drilled  in  1968  and  are  located 
approximatley  1  ^4  miles  from  the  WPL 
well  and  900  feet  from  each  other.  Both 
WAL  wells  were  initially  completed  for 
injection  into  the  upper  and  lower  Ml. 
Simon  Sandstone.  In  1976,  both  WAL 
wells  udnerwent  workovers  and  the 
tubing  and  packer  were  replaced  on  the 
WAL-1  well,  resulting  in  a  more 
protective  construction. 

Each  of  the  Bums  Harbor  Plant 
injection  wells  are  constructed  with 
three  strings  of  casing  cemented  to  the 
surface  (See  Figure  1).  Injection  takes 
place  through  tubing  set  on  a  packer  and 
waste  within  the  injection  tubing  is 
isolated  from  the  casing  by  a  fluid-filled 
annulus  which  is  continuously 
monitored.  The  monitoring  systms  are 
designed  to  trigger  alarms  and  wam  an 
operator  to  shut  off  injection  if  the 
injection  or  annulus  pressure  fall  outside 
of  permitted  levels. 

WPL  is  produced  intermittently  at  the 
Bums  Harbor  Plant,  but  a  constant 
injectin  rate  is  maintained  by  the 
addition  of  lake  Michigan  water  at  an 
average  proportion  of  60  percent  WPL  to 
40  percent  lake  water.  Injection  pressure 
for  the  WPL  well  is  limited  to  699 
pounds  per  square  inch  gauge  (psig)  at 
the  surface.  However,  injection  in  the 
WPL  well  actually  occurs  at  an  average 
pressure  of  10  psig  and  an  average  rate 
of  30  gallons  per  minute  (gpm). 

WAL  is  produced  continuously  and  is 
usually  injected  only  through  one  well  at 
a  time.  Injection  pressure  for  the  WAL 
wells  is  currently  limited  to  896  psig  for 
each  well;  however  after  recompletion, 
this  limit  will  be  recalculated.  Injection 
into  the  operating  WAL  well  occurs  at 
an  average  pressure  of  630  psig  and 
average  rate  of  170  gmp. 

The  permitted  injection  pressures  for 
all  Bums  Harbor  Plant  wells  are  below 
the  value  yielded  by  the  equation  in  40 
CFR  147.1153.  This  equation  is  designed 
to  be  conservative  and  to  assue  that  the 
injection  pressure  provides  insufficient 
energy  to  initiate  or  propagate  fractures 
in  the  injection  zone.  The  Bums  Harbor 
Plant  wells  have  never  exceeded  the 
pemitted  injection  pressures.  Both  rates 
and  pressures  are  expected  to  continue 
for  the  foreseeable  future. 

C.  Mechanical  Integrity  Test 
Information. 

To  assure  that  the  wastes  do  not  leak 
prior  to  reaching  the  injection  zone. 
Mechanical  Integrity  Tests  (MITs)  of 
PH(  h  wrll  are  required.  Section 
14ti.^id)(2)(iv)  requires  submission  of 
satisfactory  MITs  performed  within  one 
year  of  petition  submission,  including 
Radioactive  Tracer  Survey  results.  The 


Bums  ll.irljor  Pi.in!  inii-ifion  \*pIIs 
p;)S»«'i;  Mil's  mo8'  n'.i'iiiiv  in  n<Tc[Ti!>iT 
of  198;)    i  h.'  Standard  tTt-ssun'  1  .'<tt  n^ 
descriiM-d  m  4t)  CFK  14b  8  and  a 
Radio.u  iivf  TriK.er  Survey  were 
performed  on  each  well   Results  of  the«w 
tests  demonslrateu  Inat  e.ich  w.ii  nas 
mechanical  integrity  and  loiiiimi  u  ;ne 
positive  results  reconied  en  con'::!uou8 
monitoring  eqiiipmonl.  Additional 
mechanir..!!  inlfgr   y  tests  will  he 
required  .dicr  rwDniplciiun  of  th.-  VV/\I, 
wells  dnd  I'cfiin-  itljt't  ticri  woaid 

commeni-e  u.  she  profo.'.ed  WAL  well,  if 
a  permit  is  issued.  Test  nsuhs  and 
monitoring  reports  for  ea<.h  of  the  Bums 
Hariior  Plant  wells  a;o  prfrf  of  the 
Adminstrative  Record  for  their  injection 
permits  on  file  at  the  El' A.  From  both  a 
conslmction  and  operation  standpoint, 
these  injection  wells  ensure,  with  a 
reasonable  degree  of  certainty, 
transmission  of  the  injected  fluids  to  the 
injection  zone  without  leakage. 

D.  Site  Description 

As  part  of  the  "no  migration" 
demonstration  under  part  148,  subpart 
C.  the  petitioner  must  identify  the  strata 
wthin  the  injection  zone  which  will 
confine  fluid  nrovement  above  the 
injection  interval  and  the  strata  which 
act  as  a  confining  zone.  In  evaluating 
the  confinement  properties  of  these 
Blratfl  and  the  geologic  suitability  of  the 
site  for  hazardous  waste  injection,  the 
Agency  used  the  standards  set  forth  in 
40  CFR  part  146. 

1.  Regional  Crolnpy 

The  Bums  i  iartjur  iiar-t  lies  on  the 
northern  flank  of  the  Kankakee  Arch,  a 
stmcturul  high  that  separates  the 
Michigan  Basin  to  the  Northeast  from 
the  Illinois  Basin  to  the  southwest.  At 
the  site,  glacial  deposits  overlie 
approximately  400  feet  of  sedimentary 
rocks  (e.g.,  sandstones,  carbonates,  and 
shales)  which  dip  gently  southeastward 
at  5  to  7  feet  per  mile.  These  units,  in 
turn,  overlie  granitic  basement  rocks. 
The  injection  .trd  runfining  zones  few 
the  Bums  Harbor  Plant  injection  wells 
are  at  the  bottom  of  the  sedimentary 
sequence.  The  Inwrrmost  underground 
source  of  drnikisx  water,  or  USDW 
(defined  as  les!v  than  10.000  mg/l  total 
dissolve  1  sr,lid<!i,  IF  located  750  feet 
below  tht  '.i'^'.ii  I!  of  this  site. 
Approximately  1430  feet  of  altemating 
permeable  and  less  pwrmeable  rock 
layers  separate  the  lowermost  USDW 
and  the  injection  zone  nt  this  si?p  and 
provide  for  secoruLtry  <  oiuinenicni  .ifiii 
pressure  redu(  nur. 

A  review  o!  !h<  Keoio^jic  literature 
demonstrates  that  all  known  faults  are 
more  than  30  rnilts  dist.mt  from  the 
Bums  Harbor  lld.n  In  terms  of 


scismicity.  the  region  Ren«*rally  is  stable. 
Only  non  damamng.  snudl  inlf-nsuy 
seisniK  event.*  h.ive  ever  been  r*'-:iiri\i-(] 
witlim  a  7.'>  mde  radius  of  the  *ile 
Higher  intensity  events  whuh  miuhi 
damage  the  mJHhanical  mlegrty  of  iKf 
well  or  (  nnfinins  z.one  an>  extn-rrwiy 
unlikelv  .11  this  area   The  recorded 
earthqu.ik.'  t  losrst  to  the  Bums.  Harljor 
Paint  ow  lined  111  ]<iM.  its  epu  »  n'.  ;  w.s, 
9  miles  east  southeast  of  the  plant  H-ai  it 
had  a  maRnitude  of  4.2  on  the  Ru  l.ti  r 
scale.  The  hij^hesl  ma«;iit,;dt'  seisrr  u 
event  (4.7  on  ine  Kt'.hifr  ^i  alil  ri-i  ordinl 
within  75  miles  of  this  site  m  iht  d  m 
1912,  70  miles  to  the  west  Should  .in 
earthquake  of  similar  ma^n  UiOt  ixxur 
closer  to  the  Bums  Harbor  P\anl  in  the 
future,  it  would  not  be  expected  to  cuase 
structural  daniajjf  to  the  injertion  well 
or  a  release  uf  waste  from  the  injection 
zone. 

The  potential  for  earthquakes  induced 
by  injection  is  low  due  to  the  absent  of 
faults  at  the  site.  In  addition,  local 
seismic  networks,  which  are  capable  of 
dctectin):!  small  intensity  earthquakes, 
provide  no  indication  of  sesmir  activity 
induced  by  injection  in  ih*.  a'*' a  An 
existing  seismic  raiwnrk  ojHraied  by 
the  l'r!iv«*r«iilv  of  Mi<  hivian   mi  ii.des 
Stafiors  M  ns:''V>-  enou^n  lo  di'lmi  an 
earthquake  near  the  iUirns  1 1, 'Ixtr  Plant 
of  magnitude  2i)orgr(  „:.  r  isn  i:.r 
Richter  scale. 
2.  Injection  Zone  Description 

The  injection  zone  roust  have 
sufficient  permeability,  porosity. 
thickness  and  areal  extent  to  prevent 
migration  of  hazardous  fluids  out  of  this 
zone.  The  injection  zom  !  '  the  Bu"  s 
Harbor  Plant  consistn  of  trie  entire  Ml. 
Simon  Sandstone  and  the  lower  Eau 
Claire  Formation.  The  thickness  of  the 
injection  zone  varies  slightly  from  well 
to  well  at  this  site  because  of  small 
differences  in  completion  depth  and 
formation  thickness.  At  the  WPL  well. 
the  injection  zone  is  2117  feet  thick  and 
ranges  in  depth  from  2180  to  4297  feel 
below  surface  (Figure  1).  The  Mt.  Simon 
and  Eau  Claire  Formations  extend  over 
much  of  the  midwesicm  United  States 
and  reach  the  surface  approximately  200 
miles  away,  in  Wisconsin.  At  the  Bums 
Harbor  Plant,  both  forn  .iUon*  a-.- 
laterally  extensive  a;id  uuU.sturbeU  by 
faults  or  significant  fractures,  as 
documented  by  geologic  If.-r  at.n    well 
log  correlations,  and  by  a  Mu  -   «.;  .r.ner 
Log  and  cores  f'om  an  injection  well  at  a 
neighboriniz  liiLiiiiy 

For  the  VVl'L  wiii,  the  tr.ection 
interval,  or  the  portion  of  the  injection 
zone  into  whn  h  waste  is  directly 
emplawd   is  the  lower  Mt  Simon 
Sandstont  (below  the    B    Cnpi,  located 
at  a  depth    f  2"^  to  42<r  i,  ei  with  a 


thickness  of  lfi2li  ff^i  !F>k»"^  ^  i  ^'"  '"^ 
purposes  of  this  discussion   the  V\  Ai 
wells  wi!    U'  tn>,'i!ed  at-  thougti 
recompieied  ami  their  miection  i!i:iT\„if 
are  substantia!';;  uleniKii    with  that  of 
the  Wn    wi-l!    ,^na!v8ls  n!  well  luvf  f-^m 
the  Ihrei   iUin.."-  Harfxir  Plan!  wclU  an.; 
cores  f-    ,-  ,.,  wf-:;  a!  a  facditv  t  .'  n-.-U-n 
to  the  wfh*.  .s.^owt  mat  th*>  M:   Simou 
Sandstone  is  mod(  --Hit  v  w(  'I  sorted, 
fine-grained  to  r.f  '  u'^  v'^    rod  nr^d 
contains  minor  err.  ■•'!-  <•'  >  it>  iv 
dolomite  and  gypsum.'  The  major 
constituents  of  the  injection  interval  in 
the  Mt.  Simon  are  resistant  to  chemical 
degradation  by  the  waste,  and  little.  If 
any.  compatibility  problems  are 
expected. 

The  upper  injection  zone,  informally 
referred  to  as  the  "coataiiunent 
interval",  for  the  wells  includes  the  "B" 
Cap  (described  bt'iwl  the  upper  Mt. 
Simon  Sandstone  a.ui  in*  i.iwerEau 
Claire  Formation.  The  con :  a  i  . m»-nl 
interval  is  located  at  ..  ii  ;  ;i80  to 

2734  feet  below  grout. (;  su.rfai »  and  has 
a  total  thickness  of  554  feel  (Figure  1 ) 
The  "B"  Cap  ar  counts  for  .S6  fe*>l  nf  this 
thickness    [tw  ui'piT  M'    S^mun  !.»'  V-JQ 
feet,  and  the  lower  Eau  Claire  I-  -r-.-tioo 
for  308  feet. 

The  "B"  Cop  is  a  unit  of  thinly 
interbedded  shale,  siltstone  and  silty 
sandstone  which  is  located  at  the  top  of 
the  lower  Mt.  Simon  Sandstone.  The  "V 
Cap  has  been  correlated  on  geophysical 
logs  in  a  20  mile  area  surrounding  the 
Bums  Harbor  Plant.  Confidential  whole- 
core  tests  of  this  unit  report  very  low 
permeability  to  waste  adds  and  low 
porosity,  which  will  substantially  inhibit 
the  movement  of  waste.  The  "B"  Cap  is 
the  first  barrier  to  the  vertical  flow  of 
injected  wastes.  The  upper  Mt.  Simon 
Sandstone  is  similar  in  composition  to 
the  lower  Mt.  Simon,  as  described 
above.  It  is  capped  by  a  unit  of 
interbedded  siltstones  referred  to  as  the 
Mt.  Simon  "Cap"  (Figure  1).  A  suite  of 
open  hole  logs  and  confidential  core 
data  from  a  neighboring  well  show  that 
the  lower  Eau  Claire  Formation  consisU 
of  a  dolomitic  sandstone  with  sillslone 
interbeds.  Overall  it  has  moderate 
porosity  and  permeability,  and  is  sailed 
for  reducing  vertical  pressure 
propagation. 


•  TiM  dFUiM  oore  aoalysM  (or  the  wtectkM  m^ 
Goniiaiiv  mum.  taken  ai  a  tmarby  watt  batonglat  to 
Iht  MMwwl  9lMl  Di  vti>an  of  NaMoMl  SlMl 
Cofpontkm.  tortn***-  r^o-rwav  M«d  «ih«4«  no»»  trtia 

olputmeHMif}  u   >«..if  i.,.;!      ><■»'  <    •    .  s^     "re 
DOl  part  o^  <ht    \    n  .;..i.:.ilii.'t  Ki-uJ  L  u  >»  i-  •«  l«W 
pubtk  ctxi.'-  '     '  *>  »u»#  they  wtn  »c«»nj«l 
ConMtni.^:  btaiaett  Infonaattoii  ttmtm  on  Mat<A 
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3.  Confining  Zune  Description 

The  connning  zone  must  be  (1) 
laterally  continuous,  (2)  free  of  ' ' 

transecting,  transmissive  faults  and 
fractures  over  an  area  sufficient  to 
prevent  fluid  movement  and  (3)  of 
sufficient  thickness  and  proper  geologic 
properties  to  prevent  vertical 
propagation  of  fractures.  The  confining 
zone  for  the  Bums  Harbor  Plant 
injection^ operation  is  the  upper  Eau 
Claire  Formation,  which  is  laterally 
extensive  and  free  of  transmissive  faults 
and  fractures  throughout  the  Area  of 
Review.  The  upper  Eau  Claire  Formation 
is  composed  of  interbedded  shales, 
siltstones.  and  fine-grained  sandstones. 
Confidential  core  data  from  a 
neighboring  well  demonstrate  very  low 
permeability  to  waste  acids.  The  upper 
Eau  Claire  strata,  with  their  pressure 
reduction  characteristics,  intervening 
between  the  confining  zone  and  the 
injection  interval,  enhances  the  upper 
Eau  Claire's  adequacy  as  a  confining 
unit. 

At  the  Bums  Harbor  Plant,  the  upper 
Eau  Claire  Formation  confining  zone  is 
located  at  an  approximate  depth  of  1936 
to  2180  feet  and  has  a  thickness  of  244 
feet  (Figure  1).  The  net  shale  thickness 
of  the  confining  zone  is  at  least 
200  feet.  Based  on  a  review  of  all 
available  information,  the  Agency  has 
concluded  that  the  upper  Eau  Claire 
Formation  is  an  adequate  confining  zone 
for  the  Bums  Harbor  Plant  injection 
operation.  With  more  than  1100  feet  of 
rock  separating  the  confining  zone  from 
the  lowest  USDW,  the  Agency  is 
reasonably  confident  that  injected 
contaminants  will  not  reach  drinking 
water  sources.  This  confidence  will  be 
enhanced  by  the  required  monitoring 
well  which  will  detect  any  migration 
while  it  is  still  many  hundred  feet  below 
the  USDW.  Installation  of  a  monitoring 
well  near  the  WAL  wells,  as  proposed 
by  the  petition,  is  a  condition  of  this 
proposed  decision.  This  monitoring  well 
will  be  completed  in  the  Galesville 
Sandstone,  the  first  aquifer  overlying  the 
injection  zone.  The  well  will  monitor 
water  level  and  water  quality  changes. 

4.  Area  of  Review 

The  Area  of  Review  (AOR)  is  the  area 
within  which  the  petitioner  must  identify 
all  wells  which  penetrate  the  confining 
zone  and  demonstrate  that  they  have 
been  properly  completed  or  plugged.  For 
the  Bums  Harbor  Plant  injection 
operation,  the  AOR  encompasses  and 
area  with  a  radius  of  from  3.0  to  3.8 
miles,  based  on  a  conservatively 
designed  cone-of-influence  calculation. 
Bethlehem  Steel  extended  their  well 
search  beyond  this  area,  to  encompass 


the  northern  half  of  Porter  County. 
There  are  two  wells  within  the  AOR 
which  penetrate  the  confining  zone.  One 
is  an  injection  well  operating  under  a 
permit  from  the  EPA  and  the  other  is  a 
monitoring  well  currently  completed 
above  the  confining  zone  and 
adequately  plugged  back  through  this 
zone.  The  EPA  permit  requires  proper 
completion  of  the  monitoring  well  to 
ensure  that  fluids  cannot  migrate  up  the 
borehole.  Accordingly,  no  corrective 
action  under  40  CFR  146.64  is  required 
for  this  facility.  There  are  no  other  wells 
in  the  searched  area  which  penetrate  the 
confining  zone. 

E.  Model  Demonstration  of  No 
Migration 

The  demonstration  of  no  migration  of 
hazardous  constituents  from  the 
injection  zone  at  the  Bums  Harbor  Plant 
involves  the  use  of  a  mathematical 
model  known  as  SWIFT  II  (Sandia 
Waste-Isolation  Flow  and  Transport 
Model).  In  addition,  an  analytical  model 
based  on  Theis  and  Darcy  equations  is 
used  in  some  sensitivity  analyses.  The 
SWIFT  model  is  used  to  predict  the 
buildup  of  pressure  and  the  vertical 
transport  of  waste.  Lateral  transport  of 
waste  is  modeled  using  volumetric  and 
analytical  methods.  The  SWIFT 
numerical  code  has  been  widely  used 
and  extensively  verified,  as  reported  in 
various  federal  publications.  The  long 
history  of  development  and  the 
successful  use  of  SWIFT  for  sites  similar 
to  the  Bums  Harbor  Plant  provide 
confidence  that  the  model  is  well 
validated  and  appropriate  for  use  at  this 
site.  The  analytical  model  results  were 
verified  by  comparison  with  SWIFT 
model  runs. 

1.  Model  Development  and  Calibration 

The  Bethlehem  Steel  model  was 
developed  by  incorporating 
hydrogeological  data  of  the  site  and 
surrounding  vicinity  into  a  conceptual 
model.  These  values  were  derived  from 
well  logs,  cores,  published  literature, 
and  local  offsite  geological  data.  The 
model  contains  six  major  stratigraphic 
layers  extending  from  the  top  of  the  Eau 
Claire  Formation  to  the  base  of  the  Mt. 
Simon  Sandstone.  These  layers  were 
further  subdivided  in  some  submodels. 
A  calibration  exercise  was  used  to 
refine  estimates  of  hydrogeologic 
parameter  values  for  the  Mt.  Simon 
Sandstone.  For  this  analysis,  it  was 
assumed  that  the  lower  Mt.  Simon 
Sandstone  was  laterally  infinite,  and 
units  above  and  below  were  more  than 
several  orders  of  magnitude  less 
permeable  than  the  lower  Mt.  Simon. 
This  is  an  accurate  assumption,  based 
on  core  data.  Calibration  execrises 


reproduced  the  pressure  response  to  a 
pressure  falloff  test  run  December  12. 
1986,  on  the  WPL  injection  well.  This 
exercise  indicates  that  the  parameter 
values,  taken  as  a  group,  adequately 
represent  the  injection  interval.  The 
parameter  values  included  a 
permeability-thickness  product  of  8,790 
millidarcy-feet  (md-ft)  for  the  lower  Ml. 
Simon  and  a  porosity  of  0.15.  These 
estimates  are  realistic.  Reasonably 
conservative  values  were  chosen  for  all 
parameters  used  to  model  injection- 
induced  pressure  and  waste  migration: 
details  of  this  are  discussed  below.  Two 
simulation  time  periods  were  considered 
in  the  demonstration:  a  historical  and 
20-year  future  operational  period  and  a 
10,000  year  post-operational  period. 

2.  Pressure  Buildup  Analyses 

The  SWIFT  pressure  buildup  analyses 
included  five  major  layers:  lower  Mt. 
Simon  Sandstone,  "B"  Cap,  upper  Mt, 
Simon  Sandstone,  Mt.  Simon  "Cap",  and 
lower  Eau  Claire  Formation,  The  bottom 
of  the  Mt.  Simon  Sandstone  and  the 
bottom  of  the  upper  Eau  Claire 
Formation  were  assumed  to  be  more 
than  several  orders  of  magnitude  less 
permeable  impermeable  than  the  Mt. 
Simon.  These  are  realistically 
conservative  assumptions,  based  on 
core  data.  For  the  operational  period, 
actual  values  for  WPL  and  WAL  specific 
gravity  (1.3  and  1.0,  respectively)  and 
viscosity  (10  centipoise  (cp)  and  1  cp. 
respectively),  and  a  realistic  vertical 
permeability  for  the  "B"  Cap  of  10"*  md, 
supported  by  core  data,  were  used  to 
predict  vertical  pressure  buildup  in  the 
injection  zone.  Actual  injection  rates 
were  used  to  model  historical  well 
operation  (see  section  1(b))  and  high 
rates  to  model  future  operation  (175  gpm 
for  WPL  between  750  and  240  gpm  for 
WAL).  Both  WPL  and  WAL  models 
included  the  effect  of  all  Bethlehem 
wells  and  the  effect  of  the  National  Steel 
injection  well  1.3  miles  away.  Because 
higher  than  actual  injection  rates  were 
used,  the  SWIFT  models  over-predicted 
pressure  buildup.  The  modeled  pressure 
buildup  is  greatest  near  the  wells  and 
declines  to  near  0  psi  at  a  distance  of 
approximately  12  miles.  If  WPL  and 
WAL  injection  are  maintained  at 
present  rates,  as  expected,  then  this 
distance  will  be  significantly  smaller. 

3.  Short-term  Vertical  Migration 

The  predicated  pressure  buildup  at 
the  end  of  the  operational  period  was 
used  as  a  basis  of  modeling  the  vertical 
migration  of  each  waste  stream. 
Sensitivity  analyses  using  a  variety  of 
input  values  in  SWIFT  modeling  of 
pressurization  and  vertical  waste 


transport,  and  also  using  analytical 
solutions,  were  included  in  the 
demonstration.  Vertical  transport  at  the 
Bums  Harbor  Plant  is  most  likely  to  be 
affected  by  the  injection  pressure  and  to 
the  permeability  of  the  "B"  Cap,  which 
is  the  first  overlying  containing  unit. 
For  each  well,  maximum  permitted 
injection  pressures  and  a  "B"  Cap 
permeability  of  10"*  md  were  used  to 
estimate  waste  movement  due  to 
pressure  driven  flow  and  hydrodynamic 
dispersion  during  the  operational  period. 
This  permeability  is  a  number  of  orders 
of  magnitude  higher  than  core  data 
indicate,  and  is  therefore  conservative. 
The  edge  of  the  waste  plume  was 
defined  as  the  point  where  the 
concentration  of  all  hazardous 
constituents  reached,  or  became  lower 
than,  health-based  limits  (based  on  a 
Maximum  Contaminant  Level  of  0.1  mg/ 
1  for  tliromium  and  .01  mg/1  for 
selenium).  The  resulting  waste 
movement  is  greatest  near  each 
wellbore.  For  WPL.  the  largest  vertical 
migration  is  56  feet  and  for  WAL.  less 
than  180  feet.  These  estimates  are 
reasonably  conservative  and  over- 
predict  waste  transport  because  (1)  they 
are  based  on  maximum  injection 
pressures,  and  (2)  they  are  based  on  "B" 
Cap  permeabilities  much  lower  than 
measured  core  data. 

4.  Long-term  Vertical  Migration 

During  the  post-operational  period, 
molecular  diffusion  is  the  primary 
transport  mechanism  for  the  vertical 
migration  of  waste.  Geologic  literature 
and  log  analysis  were  used  to  determine 
u  reasonably  conservative  tortuosity  of 
0.15  and  coe^icient  of  molecular 
diffusion  of  2  x  10" 'square  meters  per 
second.  Based  on  these  values,  and  a 
waste  plume  boundary  defined  by 
health-based  limits,  or  lower,  the 
maximum  vertical  transport  during  a 
10,000  year  post-operational  period  is 
180  feet  for  WPL  and  140  fppt  for  WAL 
Therefore,  the  total  vertical  migration  of 
wastes  injected  after  the  dates  of 
prohibition  will  be  less  than  240  feet  (56 
plus  180  feet)  above  the  top  of  the  lower 
Mt.  Simon  injection  interval  for  WPL 
and  less  than  320  feet  (180  plus  140  feel) 
from  the  base  of  the  lower  Mt.  Simon 
injection  interval  for  WAL  These 
wastes  will  be  contained  within  the  56 
foot  thick  "B"  Cap  and  the  190  foot  thick 
upper  Mt.  Simon  Sandstone  during  the 
operational  period,  and  within  the  308 
foot  thick  lower  Eau  Claire  Formation 
during  the  10,000  yenr  pns'  operational 
period.  In  addition,  it  v.  is  demonstrated 
that  all  injected  waste,  including  that 
previously  injected  into  the  upper  Mt. 
Simon  Sandstone,  will  be  contained 


vertically  within  the  injection  zone 
during  the  10.000  year  period. 

5.  Short-term  Lateral  .Migration 

The  distance  of  lateral  migration  of 
wastes  during  the  operational  period 
was  calculated  by  accounting  for 
volumetric  displacement  due  to  the 
injection  of  WPL  at  175  gpm  and  of 
WAL  at  240  gpm.  These  are  the 
maximum  flow  rates  which  model 
calculations  report  can  be  maintained 
without  exceeding  permitted  pressure 
limits.  The  rates  exceed  historical 
averages  by  6  times  for  WPL  and  1.4 
times  for  WAL  Each  waste  plume  is 
assumed  to  migrate  laterally  within  a 
313  foot  thick  interval  having  a  porosity 
of  0.15  and  a  sweep  efficiency  of  18 
percent.  The  effective  thickness  and 
porosity  are  determined  from 
Radioactive  Tracer  Surveys  on  the 
Bums  Harbor  Plant  WPL  we!l  and  other 
neighbonnfi  wells  completed  :n  the 
lower  Mt.  Sirr.on  Sandstone,  and  from 
core  and  log  analysis  Both  estimates 
are  reahstic.  The  sweep  efficiencv  is  n 
conservative  estimate  imposed  for  the 
sensitivity  analysis;  it  accounts  for 
geologic  heterogeneity  and  uncertainty 
in  effective  thicl^ness 

Mode!  results  indicate  that  the  WPL 
will  migrate  laterally  withm  the  lower 
Mt.  Simon  approximately  3100  feet 
during  the  20-year  operational  period. 
Hydrodynamic  dispersion  may 
conservatively  be  expected  to  increase 
the  distance  to  the  waste  plume 
boundary  (based  on  concentrations 
lower  than  health-based  limits)  to  4300 
feet.  During  this  same  20  year  pcnod. 
modeling  predicts  that  the  WAL  plume 
within  the  lower  Mt.  Simon  Sandstone 
will  migrate  41009  feet  Hydrodynamic 
dispersion  may  increase  this  to  5700 
feet.  The  plume  size  for  waste 
previously  injected  into  the  upper  Mt. 
Simon  Sandstone  would  be  much 
smaller  because  less  waste  was  injected 
in  that  interval  than  the  mode!  assumes 
will  be  injected  into  the  lower  Mt.  Simon 
in  the  future.  The  WPL  and  WAL  waste 
streams  may  come  into  contract  with 
each  other  in  the  subsurface.  If  this 
occurs,  no  compatibility  problems  are 
anticipated.  The  combined  waste  plume 
is  likely  to  become  less  hazardous  due 
to  neutralization  of  acids  and 
precipitation  of  some  hazardous 
constituents.  However,  even  if  it  is 
conservatively  assumed  that  there  is  no 
overlap  of  the  two  plumes,  the  maximum 
radius  of  the  combined  plume  within  the 
lower  Mt.  Simon  Sandstone  would  be 
10.000  feet. 

6.  Long-term  La'-THl  MiyrHtion 

During  the  ".i;  ,M)-\e<t!  fuist- 
operational  period,  the  combined  waste 


plume  will  migrate  due  to  the  natural 
flow  of  groundwater  in  the  Mt.  Simon  , 
Sandstone,  and  due  to  hydrodynamic 
dispersion.  A  maximum  jjroundwater     - 
flow  velocity  in  the  .M'   '^ir^nn 
Sandstoneof  0.5  feet  per  >ca'  !,,!Sf  ;  on 
maximum  published  :  CHiii-f  ('".his 
would  result  in  an  80(1  iiona.  c    '    ■?   "» 
combined  ^asir  plume  of  .SOOO  feet  in 
10.000  \  > .  ••>  M\  drodynamic  dispersion 
during   ' '  ;  )s    operational  period  may 
result  in  an  additional  migraMor  (  f  2ftiO 
feet  for  the  combined  plume  Th  s 
calculation  is  baf.t  :1  on  «  a  ."ipersivlty  of 
160  feet  and  a  diffusion  coefficent  of 
2  X  10~*  square  meters  per  second  (both 
determinMl  from  published  literature 
values),  and  a  waste  plume  boundary 
concentration  below  hf  ai'f  based  limits. 
At  this  distance,  the  ^^  dsu  w:!l  bIs,  no? 
have  hazardous  cha  r  o  t  ( -  s  ■    s  h  ,j  .'^  « j 
corrosivity,  Therefori    us  ng  reasonably 
conservative  values,  me  n^i<iximum 
predicted  l^K  ral  migration  of  the 
combined  waste  plume  at  the  Bums 
Harbor  Plant  is  17.800  feet  or  about  3.4 
miles,  in  10  iM>  v » ..-s  The  maximum 
arpa  covered  by  ll.t  future  w8«»p  plume 
,s  w«  :i  within  the  area  se;;'  '  ( .:  ?  r  well 
penetrations,  that  is,  the  noruiem  naif  of 
Porter  County, 

Therefore.  Bethlehem  Steel  has 
demonstrated,  to  a  reasonable  degree  of 
certainty,  that  hazardous  constituents 
will  not  migrate  vertically  out  of  the 
injection  zone  nor  laterally  to  a  point  of 
discharge,  in  a  10.000  year  period 

F.  Quality  Assurance  and  Quality 
Control 

Bethlehem  Steel  Corporation  and  iU 
consultants  have  demonstrated  that 
adequate  quality  assurance  and  quality 
control  plans  were  followed  in  preparing 
the  petition  for  the  Bums  Harbor  Plant 
Bethlehem  Steel  has  followed 
appropriate  protocol  for  locating  records 
for  penetrations  in  the  Area  of  Review, 
for  collection  and  analyses  of  geologic 
and  hydrogeologic  data,  for  waste 
characterization,  and  for  all  tasks 
associated  with  the  modeling 
demonstration. 

111.  Conditions  of  Petition  Approva) 

As  a  condiiioii  ui  gioiiiiHg  ■.•'..!> 
proposed  exemption  from  the  ban  on 
injection  of  Waste  Pickle  Liquor  (K062), 
and  of  Waste  Ammonia  Liquor  which 
contains  a  prohibited  concentration  of 
selenium  (DOlO).  the  EPA  requires  that 
the  following  conditions  be  met  by  the 
Bums  Harbor  Plant  of  Bethlehem  Steel 
Corporation: 

(1)  The  average  annual  irjection  rale  for 
Waste  Ammonia  Uquor  (WAL)  in  ail  WAL 
wells  combined,  roust  not  ex.^eed  240  gallons 
per  minute: 


fwifrai    Ki^^^i' 
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inject!. ■•!  X  A  '■' 
into  Um  k»^ '•  ^ 
the  TT  Cap 

(3)  CroundMM 
ioplcaMBiad.  in 


V »'    ■     '''    ■:     .    tfithiMon, 

^r..i  v\  \,   .if  ,,      K:curon)y 
S4n)on  SaiMiglone  belowr 


<   <   toring  niiMt  be  fully 
If    ince  with  the 
IX  .  found  in  the 

adiBiwslnitiva  raoord  lot  this  drmft  decision: 

and 
(4)  The  iniKlad  WAL  iMSt  contain  leas 

than  5  mgjl  selenium. 

Hiese  conditions  are  being  incoiporated 
into  the  existing  UlC  permits  for  the 
wHIs  by  pennit  modification. 

Dated  March  1   198a 

Kenn*-!'.   \    '  -niu'i 

Actii^Dii'  iter  Division.  Region  V. 

I'S.  Envir  'Protection  Agency. 
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A  ,f  MCv  Environmental  Protection 

a.    io«  Motice  of  availability  and 
review. 

summary:  The  Environmental  Protection 
Ajj»-iiLy  (EPA)  announces  the 
availability  of  a  new  nnaadai 
assistance  program  "Shallow  Injection 
Well  Initiatives  Program."  This  is  a  one- 
time funding  effort  and  therefore,  the 
Program  will  not  be  listed  in  the 
Catalogue  of  Federal  Domestic  I 

Assistance.  Under  this  assistance 
program.  States.  Counties,  universities 
and  other  non-profit  organizations  that 
submit  proposals  meeting  the  criteria 
established  for  Shallow  Injection  Well 
Initiatives  are  eligible  to  receive  grants 
from  EPA  to  fund  thrse  initiatives. 

fOH  fuRTMffi  ilxFOHMA ''iOM  CON ''ACT: 

i  honids  E.  Beik.  ShdUuw  Injectiun  Well 
Initiatives  Leader,  Office  of  Drinking 
Water.  State  Programs  Division  (WH- 
550E).  U.S.  EPA.  401  M  Street,  SW.. 
Washington.  DC  20460  (202/3a2--5&22): 
or  EPA  Regional  Underground  Injection 
Control  Coordinators: 

Region  I:  Jerome  Healey, 
Groundwater  and  Water  Supply  Branch 
Chief.  U.S.  EPA.  John  F.  Kennedy 
Federal  Building.  Boston.  K<  ^         '3 
(617/565-3600). 

Region  II:  Walter  Andrews.  Drinking 
Water/Ground  Water  Protection  Branch 
Chief.  U.S.  EPA.  26  Federal  Plaza.  New 
York.  NY.  10278  (212/28-1800). 

Region  III:  Jon  Capacasa.  Drinking 
Water/Ground  Water  Branch  Chiet  U.S. 
EPA.  841  Chestnut  Street.  Philadelphia, 
PA  19107  (215/597-8228). 

Region  IV:  James  Kutzman.  Ground 
Water  Protection  Branch  Chief.  U.S. 
EPA.  345  Courtland  Street.  NE..  Atlanta. 
GA  30365  (404/347-3866). 

Region  V:  Joseph  F.  Harrison.  Safe 
Drinking  Water  Branch  Chief.  U.S.  EPA. 
230  South  Dearborn  Street.  Chicago,  IL 
60604(312/353-2151). 

Region  VI:  Oscar  Cabra.  Water 
Supply  Branch  Chief,  U.S.  EPA,  1445 
Ross  Avenue.  12th  Floor.  Suite  1200, 
Dallas,  TX  75202  (214/655-7150). 

Region  VII:  Ralph  Langemeier, 
Drinking  Water  Branch  Chief.  U.S.  EPA, 
726  Minnesota  Avenue,  Kansas  City,  KS 
66101  (913/236-2815). 

Region  VIII:  Patrick  Crotty,  Drinking 
Water  Branch  Chief.  U.S.  EPA.  999  18th 
Street,  Suite  50a  Denver.  CO  80202-2405 
(303/293-1652). 

Region  IX:  Steve  Pardieck.  Drinking 
Water  Branch  Chief  U.S.  EPA.  2590 


Pebble  Beach  Loop.  Lafayette.  CA  94549 
(415/930-7726). 

Region  X:  Jan  Hastings.  Drinking 
Water  Supply  firancfa  Chief.  U.S.  EPA, 
1200  Sixth  Avenue,  Seattle,  WA  98101 

:soPPL£ii€»i"rAj»v  iNfORMATioM:  Section 
1421  of  tht  SaU  Drinking  Water  Act 
(SDWA!  ni   thi.:zes  the  Administrator  of 
the  EPA  '    i>r  >  lulgate  regulations  to 
control  ttie  underground  injection  of 
fluids  to  protect  Underground  Sources  of 
Drinking  Water  (USDW)  from 
endangerment  The  Administrator 
promulgated  these  regulations  in  1984. 
The  regulations  divided  injection  wells 
into  five  classes.  Prescriptive  regulations 
were  promulgated  for  Classes  l-IV. 
Prescriptive  regulations  for  Class  V 
(Shallow  Injection  Wells)  were  deferred 
until  States  could  inventory  these  wells 
and  make  an  assessment  of  the  threat 
they  posed  to  USDW.  Congress 
amended  the  SDWA  in  1986  requiring 
EPA  to  prepare  a  report  to  Congress  in 
1967  based  on  these  State  reports.  The 
Agency  submitted  this  report  to 
Congress  in  September  1987,  stating 
that:  (1)  There  are  approximately  173,000 
Shallow  Injection  Wells  divided  into  32 
sub-catfi:  -»rif"i  r  ationwide  (some 
estimate  mat  Jiere  may  be  as  many  as 
1,000,000):  (2)  they  pose  a  varied  threat 
to  USDW;  and  (3)  controls  vary  widely 
from  State  to  State.  The  fact  that  these 
wells  may  not  lend  themselves  to 
conventional  controls  has  led  the 
Agency  to  develop  a  Shallow  Injection 
We!'  *"':  )U'i?\  'published  October  10, 
198!'         '•    >f    *  it  strategy  is  first  to  use 
shallow  >i],t  I      n  well  initiatives  to  test 
innovutivt;  approaches  for  managing 
Shallow  Injection  Wells  that  would  be 
broadly  applicable  by  transferring 
expenences  to  other  State  and  local 
governments,  and  second,  to  generate 
data  and  information  to  help  in 
implementing  the  strategy  for  priority 
sub-categories  of  wells.  The  Agency 
requested  and  received  $1,000,000  for  FY 
1990  to  fund  these  initiatives.  The 
A^Dcy  expects  to  funf^  ''O  »o  30  projects 
ranging  in  cost  from  $:     »*»  550.000. 
Recipients  most  provide  a  25%  match  of 
the  total  Federal  grant  Guidance  on  the 
criteria  YV  '\  ■■<>  ",  use  to  evaluate 
applicatiuas  iTuty  be  obtained  from  the 
Information  Contacts  listed  above. 

The  ST^  ^'i  V,  Injection  Well  Initiatives 
Program  is  f.ig'iue  for  inter- 
governmental review  under  Executive 
Order  12372  and  is  subject  to  the  review 
requirements  of  section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act.  The  State  must  notify 
the  following  ofTice  in  writing  within  30 
days  of  this  publication  whether 
applications  to  this  program  are  subject 


to  the  State's  ofTicial  Executive  Order 
12372  review  process:  Grants  Policy  and 
"  !ure  Branch.  Grants 

-\<:  :i  .iistration  Division  (PM-216F).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  WashirB"^n  DC  2O460. 
ATTN:  Corinne  S   A,  -so  i 

Applicants  m.s!  (  nntact  their  State's 
Single  Point  of  Lor.td  •  fSPOCl  for  inter- 
governmental reviev\  .^  -  nr!,  as 
possible  to  find  hj'  wh.   ■  cr  Sh.illow 
Injection  Well  In'  -i'  \  -  A; ;      dtioi«. 
are  subject  to  the  '^m'i  s  Official 
Executive  Order  Rev  cw  process  and 
what  materials  nv  hi  '»  submitted  to  the 
SPOC  for  review  Si'OCs  and  other 
reviewers  shoui':  si  id  iheir  comments 
concerning  applications  to  the  Grants 
Operations  Brarcb  Cr^ints 
Administration  !  ''^  isnn  (PM  216F)  no 
later  than  BT  :  . ,  i  ifer  receipt  of  an 
application  .i    1    OMer  required  material 
for  review. 

Kut»ert  M    VVdi,  idiid  ill. 

Acting  Assistant  Administrator. 

IT?  n  ,     Jii  F  i.  (!  3-7-90;  8.45  am) 

8Ki  ino  ( -::>c;>€  ««*<>  v>  M 


FARM  CREDIT  ADMINISTRATION 

Self-Evaluation  Under  12  CFR  part 
606 — Enforcenoeni  oi 
Nondiscrimination  on  the  Basis  of 
Harxltcap  in  Programs  or  Acttvtttes 
CorKlucted  by  the  Farm  Credit 
Administration  ,, 

M^GtHCY  K.      ('rf  lit  Administration. 

ACTION.  .NuUct  o!  availability. 

suttMMARY:  Nobce  is  hereby  given  that  in 

;dnce  with  section  504  of  the 
Rehabilitation  A   '  r  f  :i"  i  ,is     •  .  uied 
in  1978  and  12  Ci  R  part  bUb.  Uie  harm 
Credit  Administration  (FCA)  has 
conducted  a  self-evaluation  of  FCA 
programs  and  activities.  To  meet  the 
requirements  of  §  5<»*)  >  '0(b),  an 
opportunity  is  bt  ..".^  pruvided  to 
interested  persons,  including  individuals 
with  handicaps  or  organizations 
representing  individuals  with  handicaps, 
to  participate  in  ''»  sr;f  evaluation 
process.  InteresttU  persons  may  review 
the  draft  at  the  McLean,  Virginia, 
headquarters  ofTice  any  weekday 
between  9  a.m.  and  4  p.m. 

DATss  Oral  or  written  comments  must 
•     'd  on  or  before  April  9, 1990. 

ADDRESSES:  Farm  Credit 
•  ;  i;       s  ;  ,1  tion.  1501  Farm  Credit  Drive, 

fOM  fURTKER  INFORMATION  CONTACT: 

Gail  Hi     Mi     >'     ^  ,    <   f  mployment 
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Oppnrt'inity,  (703)  883-4144.  TDD  (703) 
883-4444 

Jeflre>  P.  KaU. 

Acting  Secretary.  Farm  Credit  Administration 

Board. 

IFR  Doc  90-5238  Filed  »-7-8ft  8:45  am) 

eMll»G  coot   JTOS-Ot-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

i  he  Federal  Communications 
Commission  has  submitted  the  following 


information  coliectiiin  riguirfrT.cnt  to 
I  iMH  for  rev  icw  and  dt.iTriru  e  ursdc 
!r>f'  Paperworii  Reductiu.".  An  of  14Ht)  44 
I    S  C;  .'iSO"   Pr-rsons  wishing  '.c  (orr'.-rc  ■ 
on  this  :nforrrih!ion  rollec  t.isr.  rpq.ic^: 
Khould  ( iiniiirl  Ev\tnp  F!\r;-),  Office  "^ 
M,(":i«(  r-,tT!  and  Iliirtue!    rocm  3:""! 
M-,(.)l;  Washington  UC  20503,  t(  .fphori. 
iJiiJ    SH-'v-jraA.  For  further  inforn.aSn,^; 

:  ■  II  '  Dons  Benz.  FederHi 
C.i  ni.a-.uriii  dtums  Commifebiors.  ulephone 

Pieasr  \\\'i'  The  Corrm:'iSion  has 
requestf'ii  » xpeditpd  rcMcw  of  this  item 
'  \  Mdn.b  2h  HWO  under  :'  r  p'-n'isions 
ul  5  CFR  1320.18 
Title:  Fee  Processing  Form 
fonn  Ato.;  FCC  Form  155 
Action:  Initial  Approval  i 


Respondents:  Individuals  a.'id 

i fVi/utrii-v  Or  '>  t.asion 
Estimated  A  ■  Pardpn:  620. ur 

responde':"-    -'  "■'■i.tcj  fnc'- 
Needs  and  isf^  I'hisfi''-"  "".:^'  '•« 

completed  by  licensf  apf      «     ^  . 

other  fi'prs  for  Commifisior  »f  n  .ces- 

forviru,  h  i)  ffc  IS  chHrj^pd   The  d«;n  -f 

b'.Mi  !('  j'Prfdrm  in.tiHi  fee  \  e -;f'f_i]!io'~ 
t,^'■k^  anc  'n  '!",»'  C^m^^,s•i^lO^,  to         > 
provide  the  reg   irvo  i.nkiigp  r>r*ween 
application  ar.v',  aepoBiud  U-t- 

t  (  urdi  Comtnunicslion*  Commis*ion. 
r><>nr\«  R   fveari  \. 

wi.iwc  (ocu  f  •■■}  <■•  « 


\  -  I         J 
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FEDERAL 

COMMUNICATIONt 

COMMISSION 


PROCESSING  FC 


Approv«d   Dv   Of^ 

3060- xxxx 


Th«  Bbov*  blocks  w*   for  FCC  u«t  only 


typ«  or  print    taglbty    AH  raqt. 


c«'  ..         -n   »■  ->^    "   I     •  •  Ti        Thl«  form  mutt  aecompanr   "H  par-*-'*     P  •ii* 
s    Kd  mutt  b«    co<T«>i«t«d  or  appllcatlon/flllrif    will  b«  rttirnad  wtthout  action. 

Put)i«  rapof"<g  DiXOan  lor  t^■o  ^u-o^ion  of  »>tofm*tion  u  asirr^atao  to  »«araga  10  mnu'as  paf  rasporisa,  rKKxjog  tha  trr*  'o« 
rav«wng  Mirucions.  savchng  d«ia  jovxcas,  g»<r»ar«g  and  m»«n»rMng  iha  d*ia  naadad,  and  ccxnpiairtg  and  raviaw»ig  nva 
coiiacton  ot  rfoTT^on.  Sand  commanij  ragard'^g  .»»>"S  burdan  asimaia  o»  any  oiha'  aipact  of  ihis  coiiac'on  of  nformatcn, 
ncioo*>g  soggasions  lor  raducng  ihu  bt^dan  lo*  tha  Fadarai  CoTmuicjiions  Commisson,  Qffica  of  Manag«ig  Drac'O', 
w«ri«igton.    DC    20554,    v<d    lo    Ht«    Oftca    of    Managamani    and    Budgai.    PaparwofH    Baduciion    Projaci    triOfin-  > 

Washngton,  OC  20503.  i  i 


APPLICANT   NAME  Ojat.  f»at.  rnWdla  tntthl 


lt44'*H     tt   mkich    »ll    frtttptm4»»<». 

*>'>.»«i. 

r»tml>4t. 

»te 

»f    («  »•   tv>tl 

MALMO  AOORCSS  ILIna   11  (Maxlmwm  3t  chvKtarai 

MA^l 


DRESS    (Vlrva    2)  (If   f. 


i ^ — ^ — — — ..—  _. . 

— ...  „.. — „._  „. 

crrv 

1 

STATEyCOUNTRV  IH  foralgn  appllcanD 

ZIP  CODE 

1  i  CALL   SION   on  OTHER  FCC   DENTFIER   lit  raqu^adll 

'!                                          1 

Emar  *\  Coii/nn  C.  Lnaj  (D  through  (5)  baiow.  tr>a  total  taa  dua  fof  Eac-- 

dua  for  aach  Faa  Typa  Coda  should  tana  mo  consoaraton  any  faa  mun^ia  antarad  r>  Cokmn  B 

(A)  B 


-••  toui  '»• 


(C) 


ty 


(2) 


(3) 


'           FtC  TVPC  COOE 

(H  raquk^atfl               | 

FEE  TVPC  COOE 


FEE    ML.,  '  p 


FEE  TVPC  CODE 

FEE   MULT  VILE 
Of  raquk^ad) 


FEE  TVPC  COOE 


'4tt- 


FEE   MULTIPLE 
114  raqu^ad) 


r^^ 


(«) 


FEE  TYPE  COOE 


■  t^ .,  r  •  3 


1    \    r 


FEE  DUE  s-v-fl  'ii    ''PE  COOE 

IN   COLJK^   ;a) 


A'ii;    /..        AM:    If-,- %   SHOWN  IN  COi  .-iM-.   :     i  ^'4  S  (D 
T  MHOoon   *6;,   AMD  ENTER   THE   TOTAL   Htnt      — 


iHiS    AMOUNT   SHOULD  EQUAL  YOUR  ENCLOSED  RFMITTANCi 


§ 


TOT*.  *M  ,,M  REMrrrco  wrm 

THIS  APPLICATION  CM  FLMO 


MO  COM  tTti-ai-c 


FCC  Form    155 
M9,    19S0 
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Instructions  For  Compietin«  Fee  PrcK«s!.ing 
Form  FCC  Form  155  May  1990 

(1)  "Applican!  Name'  —Enter  the  '.anic 
(Uat  first,  middle  inilii:'  of  the  applu,iint  a-.  .• 
appear*  on  the  original  application  or  fihng 
i-finx  (tuhmitted  wit.h  'his  Fef  Pmcessmg 
Forrr.   If  company  enier  r.ame  whu  h  is  us<-<' 
commertially 

(2)  ■•Mailing  Address  il.uie  1)  —F:  ler  the 
•■•rt'<  1  aouress  or  post  off;<.p  numbei  to  which 
the  appiitant  or  filing  par'>  v.:.s,m-s 
correspondence  sent 

(3)  "Mailing  Addr«8*  (Lane  2)  —This  line 
may  be  used  for  further  identification  of  the 
addresa  if  additional  space  is  required. 

(4)  "City" — Enter  the  name  of  the  dty 
associated  twith  the  given  street  address. 

(5)  "Slate/Country"— Enter  the  appropriate 
two-digit  sUte  abbreviation  as  pre»cnl.e<i  b\ 
the  US  Postal  Service.  If  applicant  or  i.    ik 
part\  IS  ;   rt  £;•    enter  the  appropriate  country 
name  here 

(6)  "Zip  Code"— Enter  the  appropriate  five 
or  nine-digit  Zip  code  prescribed  by  the  U.S. 
Postfil  Scrvicp 

(7)  "Call  Sign  or  Other  FCC  Identifier"— 
Enter  an  applicable  call  sign  or  unique  FCC 
iden'ifi:    i  anv  as  shown  on  your  attached 
applK  aimn  nr  fiiina 

(8)  Coiun-.n  !  A i    > ,«  I\  [>«  Code"— Enter 
correct  Fee  I>pe  C jueis    from  the 
apprt>priate  Fee  Filing  Guide.  Only  one  Fee 
Processing  Form  may  be  submitted  per 
application  or  filing.  Inaccurate  or  erroneous 
Fee  Type  Codes  may  result  in  your 
application  or  filing  being  returned  to  you 
without  further  processing. 

(9)  Column  (B).  "Fee  Multiple '—Certain 
applications  and  filinR*  may  request  action 
with  respect  Su  more  Ui^n  one  station. 
license,  frequency     ir  par;>  and  can  be 
submitted  together  wi  r    ne  check  if  they 
meet  specific  condition.s  Refer  to  the 
appropriate  Fee  Filing  (. u  i;e  for  additional 
information. 

(10)  Column  (C).  "Fee  Due  Fur  Kee  Type 
Code  In  Column  (A)"— Enter  in  this  block  the 
amount  of  the  fee  associated  with  the  Fee 
Type  Code  shown  in  Column  (A)  (times  ( X ) 
the  fee  multiplier,  if  required). 

(11)  'Total  Amount  Remitted  With  This 
Application  or  Filing"— Enter  the  total  of 
lines  (1)  through  (5)  in  Column  (C).  This 
amount  should  equal  the  amount  of  your 
check  or  money  order. 

How  to  Submit  Applications  and  Filings 

•  Completed  applications  or  filings  should 
be  mailed  to  the  proper  address  shown  in  the 
Fee  Filing  Guide  for  the  particular  services 
for  which  you  are  applying  or  making  a  filing 
Applications  and  filings  which  are  property 
addressed  to  the  appropriate  P.O.  box 
number  may  elao  be  hand  delivered  to  the 
following  address  between  8:30  AM  and  5:30 
PM  Monday  through  Friday  (to  be  "officially" 
receipted  on  the  same  business  day).  For  your 
convenience,  deliveries  may  be  made  at  any 
time,  but  will  not  be  "officially"  receipted 
until  the  next  business  day. 

Federal  Communirattrms  Commission,  c/o 
Mellon  it.,:.k    Ihr.e  M.    on  Bank  Center,  525 
VVilliarr   if :;    W  h  v    :'!n  Hoor.  Rm.  153-2713, 
Pittsburyh   Pei.nsv  i  wima  (Attention 
Wholes.dt  !..>(nK,x  Shi!!  Supervisor). 

•  A  single  .  nei  k     .ilk  draft  or  money 
order  made  payable  to  the  Federal 


{Ainiri:..!!,!  hiions  Corr.miSMan  and 
ilmirr.inrtied  in  L'  S  doUa.'H  and  drawn  upor. 
a  r  S   financial  institution  muss  he  included 
«.,h  e.i:  M  feeahie  application  or  fihng  No 
;.  is'.ia'ed  alter«i  or  third-party  check*,  w-ii 
be  accepted  Do  not  send  cash. 

•  Parties  hand  dehvenng  application*  of 
f  .IRK!,  ma>  r(.:,cive  dated  receipt  copies  iiy 
p-esen'ing  copies  of  the  appiicaliims  or 
filings  to  the  acceptance  cierk  at  the  time  of 
delivery  along  with  copies  of  the  a&ftociatea 
j,.p  (>T.5i  pss:ng  Fiirmn  Receipts  will  be 
prtn  ■!»•;;  t'or  rr.d-iin  spplicationt  or  filings  !f 
extn.  copies  of  the  appnca'ions  or  fiiing*  are 
prov  .atU  along  vvitr.  gelf-aOdressed  slamjwu 
envelopes. 


Remember 

•  A  separate  completea  }  ee  S'-inefth.:  g 
^.,rn'.  IS  required  with  each  appiiui'  sir  .- 
filing  except  in  cer'am  nrcmsian.  es   !':.  ase 

refcrlO  theappropr:a!f  Fee  F, ,:';;;  ( :♦'  ♦-• 

additional  information 

•  A  wrong  Fee  Type  Code  or  i.-k o-rec* 
remittance  rr.,i;.  ^esu;!  in  \our  appina's'T.  or 
filing  being  re'urned  withoul  protessiris   o' 
result  In  the  di-str.issai  or  voui  appjical.on  m 
filing.  Please  ensu/r  that  FtJ?  TVT'F  COi)^-S 
are  correct  and  that  your  check  or  money 
order  equals  the  amount  shown  m  the 
TOTAL  AMOIAT  RF.MITTKD  V\  ITli  THIS 
APPUCATION  OR  F'lUNG  bi'i  k  tief.n 
submitting  your  appii;  a!   >r  o'  f.;:rg 

rcC  Notice  For  Individua Is  Ri- u    -ed  by  the 

Privacy  Act  and  tbf  PaprnMrn  Rtduction 
Act 

Part  1,  Subpart  G  of  the  Commission's  rules 
authorize  the  FCC  to  request  the  Information 
on  this  form.  The  mforrr.ation  regueRled  \b 
required  in  order  to  utisain  a  acense  of 
authorization  from  the  Commissiun  Tr  t 
purpose  of  the  Informa'ion  is  to  pr^viiie  a 
means  lo  link  a  fee  paymeni  to  a  specific 
invoice,  applicatior  or  fuing  The  information 
will  be  used  by  the  (.ommission  to  maintain 

data  CODOaming  fees  ami  paid  lo  the 
Commissioik  for  uverriai  fmancia.  controL 

audit,  and  reporting  purT^oses  ini,.rn;,.'ion 
requested  on  this  turm  v»    ;  be  „\  ,<  -   '   t  to 
the  public.  >     •    *  s    ■  t-e  «•   squired  to 
obtain  a  license  or  other  a-thorization  from 
the  Corr.rriissain 

[pp    )       mi  VH'  F   ed  3-7-90,  8:45  am) 
BiL^MG  coot  «7)2-et-U 


Public  Infornrtation  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  tor  Review 

March  1. 1990 

The  Federal  Cun'munu  rtticr.s 
Commission  has  81!  bn^^  it  Its:  the  following 
information  collect   >r  n  q  .  n  ments  to 

the  Office  of  Managenicnt  and  Bi;ii«et 

for  review  and  cir-drHin-e  u'tuer  t*  • 
r,iperv\(:.rk  Reduction  Ai '   a,',  .immded 

(44  use  asfn-jscn, 

Cop.i-s  uf  the  Ruhn:-,.ss!o!;s  r.<i>  tie 
purchased  ttun^.  the  Con.nns'-    .ti  s  copy 
contractor,  InltTnatiotui:  Tt.'.nhcr.ption 
Service,  (202)  bo"-  aWX)  :i(»!  M  Street 
NW.,  suite  t4U    Wh'-':  r>v;:>c.    ii      :X)037. 


i  c'sons  wistiir^.g  ic'  comrricrU  on  these 
information  ciuicrtion*  shouid  contact 
Fyvf'Se  Fiynn  Office  of  Mar^agemftt 
nnd  Budget,  room  3235  NEOB 
Uashtngton,  DC  20503,  S202)  395-3^85. 
Copit".  c:f  ftcse  cuinmentfc  should  aiso 
be  sent  to  the  Commission   For  furtricr 
information  .or  tact  letry  Cow  den. 
Fedpra!  ConirTi,.no  abonf  Corr.misf'.on, 
1202;  632-"r.i:'- 
OMBh       i>(  "  'M*^^■-X'M^ 
Title:  i  "->  1f>;i5  S(>ecoi,  tcrT-.po-ary 

authonzhtions  ;ST.A; 
Action:  Exler..S!or, 
Respondenh-  Busoiesss  :>ni  =uaii.,i;  nmt  U 

businesses; 
Frequfncx  ,^nii-^;vnst    c>r.  cxtcaf-ion. 
Estimatvc  A'n.::>.  H.j-ikt.   2.62^ 

respfin.oes   10  S(X;  hou-s  tola,  annual 
L^rtler^  4  hou.i  aseragc  buruenper 
response. 
Needs  and  I 'srs  TViis  nor  .i!!nws 
licensees  ro  ;»  -n-cee?.    '  t:':..-i  'n  .ij-' 
stations  to  file  for  spccm   tcr  :.,.-af\ 
authority  to  cpe-'ate  '■'080.  af-' 
•tationt  h*  specifier,  sanames  f'orr 
Btation  authorizaiiiTif.  not  to  e^.  '-fc 
180  days.  The  dai     f-  usee  b\ 
Commiss.^T,  s'aff  to  er^stire  tr.cO  ^uch 
operations  wui  no',  cd  ..s«  >r  te.-ierence 
to  other  stations 
OMBNumht     :w¥>>.'-w 
Title:  Section  73.lSii.  D.rti-tional 

antenna  monitoring  point*. 
4c//o/7.- Extens'  '■ 
Rpspondents:  Bi.v^csps  (including 

sr'ia b  S""i^ ■nessc'- 
frequency  of  Rfsponit  On  orra!«ir»n. 
Estimated  Annual  Burden:  "'  -»  sp.  nses: 
lap  hours  total  annual  burden;  4  hotirs 
a.t.'dge  burden  per  response. 
Needs  and  Uses:  Rule  requires  a 
licensee  of  an  AM  station  using  a 
directional  antenna  system  to  file  an 
informal  application  to  modih  "^^ o^  o' 
her  station  license  for  changes  in  fieio 
monitoring  points  and  for  the  routing 
description  to  each  point.  Data  used 
by  Commission  staff  to  alleviate 
electromagnetic  interference. 
OMB  Number  yjea-r''^' 
Title:  §  73.88,  Samp     >«  fc>  stems  for 

antenna  monitors. 
Action:  Extension 
Respondents  Fb , « o  <  ^ ses  (including 

small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  150 
responses:  300  hours  total  annual 
burden;  2  hours  average  burden  per 
response. 
Needs  and  Uses:  i    c  f>H      provides  that 
licensees  of  existinjj  \M  hoadcasl 
stations  wtth  sntenna  iT.ur.r.or 
samploog  s\  nt  ms,  which  meet 
•   performance  slandartis  of 
Commission  ruii  ?>  :•  a\  file  informal 
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requests  for  approval  of  their 
sampling  systems.  The  data  is  used  by 
Commission  staff  to  ensure  that 
interference  is  not  being  caused  to 
other  broadcast  facilities. 

OMB  Number  3060-0372. 

Title:  9  15.644.  Information  to  user 
(cable  terminal  devices). 

Action:  Extension. 

Respondents:  Businesses.  > 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  10  responses: 
40  hours  total  annual  burden;  4  hours 
average  burden  per  response. 

Needs  and  Uses:  Marketers  of  cable 
terminal  devices  must  provide 
information  to  a  user  about  the 
interference  potential  of  the  device 
and  simple  measures  that  a  user  can 
take  to  correct  interference.  Such 
information  shall  be  included  in  a 
conspicuous  place  in  the  instruction 
manual. 

OMB  Number  3060-0387. 

Title:  i  15.312(c).  Authorization  required 
(on-site  verification  of  field 
disturbance  sensors). 

Action:  Extension. 

Respondents:  Businesses. 

Frequency  of  Response:  Recordkeeping 
requirement. 

Estimated  Annual  Burden:  200 
recordkeepers:  3.600  hours  total 
annual  burden:  18  hours  average 
burden  per  recordkeeper. 

Needs  and  Uses:  To  monitor  non- 
licensed  field  disturbances  sensors 
operating  in  the  low  VHF  television 
bands,  equipment  testing  is  required 
at  each  installation.  Data  is  retained 
by  the  holder  of  the  equipment 
authorization  issued  by  the 
Commission  and  made  available  only 
at  the  request  of  the  Commission. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  90-5290  Filed  J-7-90:  fl:45  amj 
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nfofmation  Coiiec'ion  Subf^itted  tO 

3MB  tor  Review 

i^EHCi  Federal  Deposit  Insurance 

Corporation. 

icnofC  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

ipproval  under  the  Paperwork  i 

?pdurtion  Act  of  1980.  I 

ummary:  In  accordance  with 
equirements  of  the  Paperwork 
deduction  Act  of  1980  (44  U.S.C.  chapter 
15).  the  FDIC  hereby  gives  notice  that  it 


has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  described  below. 
Type  of  Review:  Extension  of  expiration 

date  without  any  change  in  substance 

or  method  of  collection. 
Title:  Notification  of  Performance  of 

Bank  Services. 
Form  Number  FDIC  6120/06. 
OMB  Number  3064-0029. 
Expiration  Date  of  OMB  Clearance: 

May  31. 1990. 
Frequency  of  Response:  On  occasion. 
Respondents:  Insured  state  nonmember 

banks. 
Number  of  Respondents:  100. 
Number  of  Responses  Per  Respondent: 

1. 
Total  Annual  Responses:  100. 
A  verage  Number  of  Hours  Per 

Response:  0.5. 
Total  Annual  Burden  Hours:  50. 
OMB  Reviewer  Gary  Waxman,  (202) 

395-7340.  Office  of  Information  and 

Regulatory  Affairs,  Office  of 

Management  and  Budget,  New 

Executive  Office  Building,  , 

Washington.  DC  20503. 
FDIC  ContacL  John  Keiper.  (202)  89ft- 

3810,  Assistant  Executive  Secretary, 

Room  6096,  Federal  Deposit  Insurance 

Corporation.  550  17th  Street  NW., 

Washington,  DC  20429. 
Comments:  Comments  on  these 

collections  of  information  are 

welcome  and  should  be  submitted 

before  May  7, 1990. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPtf  MtN' A^-v  information:  The 
FDIC  13  icijui-siiiijj  vjiVlii  approval  to 
extend,  for  a  three-year  period,  the  use 
of  Form  FDIC  6120/06,  Notification  of 
Performance  of  Bank  Services.  The 
current  clearance  for  the  form  expires 
on  May  31. 1990.  There  is  no  change  in 
the  method  or  substance  of  the 
collection. 

Insured  State  nonmember  banks  are 
required  to  notify  the  FDIC,  under 
section  7  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1867),  of  the 
relationship  with  a  bank  service 
corporation  within  thirty  days  after  the 
making  of  such  service  contract  or  the 
performance  of  the  service,  whichever 
occurs  first.  The  Form  FDIC  6120/06  may 
be  used  by  banks  to  satisfy  the 
notification  requirement.  The 
information  to  be  entered  on  the  form  is 
basically  the  identity  and  location  of  the 
submitting  bank,  the  identity  and 


location  ul  the  servicer  and  a  brief 
description  of  the  services  performed. 
According  to  the  Act,  the  servicer 
becomes  subject  to  examination  and 
regulation  by  the  FDIC  to  the  same 
extent  as  if  the  services  were  performed 
by  the  bank  on  its  own  premises. 
Section  304.5(b)  of  FDIC's  regulations 
(12  CFR  304.5(b))  implements  the 
notification  requirement  of  12  U.S.C. 
1867. 

Dated:  March  5. 1990. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  90-5356  Filed  3-7-90;  8:45  amJ 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  Brazil/US.  Atlantic 
Coast  and  Gulf  Ports  Agreements 

i;.c  1  cuci'ti.  Maiitime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
wit^  •   1  '  !  lys  after  the  date  of  the 
Federdt  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  \  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212-010027-026. 

Title:  Brazil/U.S.  Atlantic  Coast 
Agreement. 

Parties:  Companhia  de  Navegacao  Lloyd 
Brasileiro,  Companhia  de  Navegacao 
Maritima  Netumar,  American 
Transport  Lines,  Inc..  Empresa  Lineas 
Maritimas  Argentinas  S.A.,  A, 
Bottacchi  S.A.  de  Navegacion  C.F.I.I., 
Van  Nievelt,  Goudriaan  and  Co..  B.V., 
Hamburg-Sudamerikanische. 
Dampfschifffahrts-Gesellschaft  Eggert 
&  Amsinck  (Columbus  Line). 

Synopsis:  The  proposed  amendment 
extends  the  special  pool  deduction  for 
Wheels  for  Automobiles  through  1990. 

Agreement  No.:  2l2-0!032a-fl:i 

r///e;  Brazil/U.S.  Gui!  Puria  Agreement. 

Parties:  Compania  de  Navegacao  Lloyd 
Brasileiro,  Companhia  Maritima 
Nacional,  American  Transport  Lines, 


Inc.,  Empresa  Lineas  Maritimas 
Argentinas  S.A.,  A,  Bottacchi  S.A.  de 
Navegacion  C.F.I.L 
Synopsis:  The  proposed  amendment 
extends  the  special  pool  deduction  for 
Wheels  for  Automobiles  through 
December  31, 1990. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  March  5. 198a 

!i)«.('ph  r.  Polking. 

becTvtury. 

|FR  Doc  90-5285  Filed  3-7-9a.  8:45  a.m.) 

BiiLiNG  coot  i■'yy^i^  u 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Drug  Use  and  Alcohol  At>use 
Prevention  Demonstration  Grants  in 
the  Community  Partnership  Program 

office:  (Jt'fu.*'  for  Suiistcinre  Abuse 
Pn.\pp.'u'n   ADAMHA   HHS. 
ACTION:  Request  for  HppJK  ations. 


Agreement(s)  Filed;  Maryland  Port 
Administration/Moller  Steamship  Co. 
Inc;  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-010896-004. 

Title:  Maryland  Port  Administration/ 
Moller  Steamship  Company,  Inc.  Lease 
Agreement. 

Parties:  Maryland  Port  Administration 
(Port),  Moller  Steamship  Company.  Inc. 
(Maersk  Line). 

Synopsis:  The  Agreement  provides 
that  the  parties  will  file  an  amendment 
with  the  Federal  Maritime  Commission 
pursuant  to  the  terms  of  the  Shipping 
Act  of  1984,  if  they  decide  to  reinstate 
the  preferential  usage  provision  of  the 
original  Agreement  &  Lease. 

Dated:  March  5, 1990. 

By  Order  of  the  Federal  Mantime 
Commission. 

loteph  C  Polking 
Secretay. 

rpR  oor  q<vs:?ft8  Filed  3-7-90:  a-45  am) 

Sx^ING  coot  t:'3O-01-M 


The  purpose  of  this  program 
announcement  is  to  provide  funding  to 
reduce  drug  use  and  almho!  misusp  in 
communities  through  ihc  hijiiiimt  ;  '' 
coalitions  of  muJ.:pif  .iKcni.ifs  ,i:id 
organizations  ai  the  .^k  oi  levci  Thih 
approach  represents  a  priority  program 
item  in  the  Prpsidrn'  f-  I)'-U)i  Strategy. 

Introduction 

The  Anti-Drug  Abuse  Act  of  198a 
section  2051,  amended  section  506(b)(10) 

of  the  PiiMir  Hpalth  Service  Act  (42 


U.S.C.  2^-'O.,,i-+>!>:H10i    as  dl 


led) 


authorizes  "  ►  Offuc  f.)r  Substance 
Prevention  iOSAP   ;■   p-'v  de  assistance 
to  communities  '•  ,\i  \<  ip 
comprehensive  long  lerm  strategies  for 
the  prevention  of  substance  abuse  and 
to  evaluate  the  success  of  different 
community  approaches  for  the 
prevention  of  substance  abusp 

The  Office  for  Substance  AIls. 
Prevention  considers  it  essential  that 
multiple/key  segments  of  the  community 
affected  by  drug  use  and  alcohol  abuse 
be  involved  in  the  development  and 
implementation  of  programs  to  prevent 
drug  use  and  alcohol  abuse  within 
communities,  especially  among  its 
youth.  This  effort  recognizes  the  need 
for  involvement  of  families  and 
coordination  among  public  agencies, 
health,  law  enforcement,  education, 
housing,  voluntary,  the  business 
community  and  other  relevant 
community-based  organizations  using  a 
system-wide  approach. 

Several  social  learning  theories 
suggest  the  efficacy  of  long-range 
comprehensive  community  prevention 
systems.  Studies  of  the  effects  of 
comprehensive  community-based 
prevention  programs  imi  .  .I't-  a 
promising  reduction  in  gateway  alcohol 
and  other  drug  use  among  adolescents. 
The  combination  of  community 
organization,  parent  education,  media, 
peer  resistance  and  multidimensional 
school  programming  increases  the 
success  of  each  individual  program 
component.  Reinforcement  of  drug-free 
behavior  is  essential  to  help  people  shift 
from  "knowing  it  is  harmful"  to 
"discontinuing  use."  There  is  support  for 
the  assumption  that  the  mobilization  of 


peer  influences  can  be  powerful  tools  in 
preventing  experimentation  with  drugs 
and  that  adul'  -  U  models  also  serve  to 
augment  pre\  •  r      s^  methods  aimed  at 
young  peopit    (       .» ■•-i  \ 
uncoordinatea.  srij:*  term  programs 
aimed  exclusively  at  young  people  have 
been  of  limited  success  and  have  not 
produced  any  significant  effects  as 
preventative  interventions.  The 
Corrm unity  Partnership  Demonstration 
Progr.jm  vMii  permit  applicant 
commur    ifs  K)  build  upon  and  extend 
those  firuiings  hy  pit)vding  the 
opportunit)  ii  .:f  vt  u  p  and  implement 
long-rangf       r^,pre.^e^.slve  and  self- 
8U8tain;n>;  p'evention  programs. 

Purpose  and  Pn>}iram  Goals 

The  purpose  of  the  Community 
Partnership  Demonstration  Grant 
program  u'  tt  promote  the  development 
of  long-rangf    corrprehensive,  multi- 
disciplinar)  (  ommanity-wide  drug  use 
and  alcohol  abuse  prevention  planning 
and  programs  through  the  formation  and 
support  of  coalition.'    '  prtr'if  ships  of 
both  publicand  private    re.  •  .ations. 
agencies  and  institution.s     i us  rtia  and 
partnerships  within  local  communities. 
The  partnership  should  be  designed  and 
structured  primarily  as  a  planning  and 
coordinating  body  and  to  enhance. 
promote  and  improve  effective 
prevention  program  implementation  at 
the  local  level.  Sub-task  groups 
comprised  of  representatives  from 
different  disciphnes,  community  sub- 
sets (ethnic  or  geographic)  or 
organizations  are  encouraged  to  be 
included  as  a  part  of  the  partnership. 
Funds  are  to  be  used  to  identify  the 
needs  and  service  gaps  for  the  target 
community,  establish  priorities, 
coordinate  new  and  established 
prevention  programs  throughout  the 
country  and  assist  public  and  private 
organizations  to  promote  and  support 
drug  abuse  prevention  programs.  The 
grants  funds  are  not  intended  to  be  used 
for  provision  of  ongoing,  direct 
prevention  and  eariy  intervention 
services,  to  supplant  existing  positions, 
programs  or  services,  or  to  support 
general  operating  costs  of  organizaions. 
By  reducing  the  risk  factors  in  the 
environment  and  increasing  Individual 
resiliency  factors,  the  partnership  can 
reduce  drug  use  and  alcohol  abuse  in 
the  target  community. 

The  goals  of  the  (Community 
Partnership  Demonstration  Grant 
Program  are  to  achieve  measurable  and 
sustained  reductions  in  drug  and  alcohol 
abuse  among  children  and  adolescents; 
reductions  in  drug  related  consequences 
(e.g.,  drug  related  deaths  and  injuries):  a 
reduction  in  drug  related  crime:  and  a 
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reduction  in  workplace  related  drug 
abuse,  throu^: 

1.  Encouraging  community  leaders, 
diverse  orgnaizations  and/or  interest 
groups  in  hical  communities  to  more 
effectively  coordinate  prevention 
programs  and  to  develop  dntg 
prevention  initiatives. 

2.  Demonstrating  that  development  of 
broad  based  support  within  the 
community  and  close  coordination  with 
appropriate  State  agencies  can 
substantially  contribute  to  the 
elimination  of  drug  use  and  alcohol 
abuse. 

3.  Encouraging  and  stimulate  in  the 
target  community  self-sustaining 
multifaceted  prevention  and  early 
intervention  programs  targeted  toward 
affecting  youth. 

The  Community  Partnership  may 
undertake  the  following  activities  or 
project?*  in  ihe  development  and 
implementation  of  its  comprehensive 
program.  Each  community  would 
determine  which  activities  are  most 
appropriate  for  its  own  needs.  The 
following  are  designed  as  examples  of 
specific  program  activities: 

— Program  development  activities  liwt 
sliraulale  the  Initiation  of  enhanced  or 
expanded  dnig  and  alcohol  abuse  prevention 
or  eaHy  intervention  services  amimg 
tnstitutions  and  organizations.  Examples  of 
such  activities  may  t>et  youlh/pcer 
leadership,  ^  training,  or  parent  and  family 
education  projecls/programs.  Should  a 
community  choose  this  activity,  the  funds 
requested  shall  not  exceed  10%  of  the  direct 
costs  of  the  grant  award.  Direct  services  are 
not  allowable  except  as  provided  in  this 
subsection.  Since  program  development 
activities  are  designed  only  to  Initiate 
enhanced  or  expanded  servi(;es.  on  going 
financial  support  for  these  services  has  to  be 
obtained  from  other  funding  sources  outside 
of  this  grant  program. 

Other  activities,  which  are  not  direct 
services,  may  include: 

— Recruitment  and  training  of  both 
parents  and  other  adults  and  youth/ 
peers  for  grassroots  leadership  roles  for 
substance  abuse  prevention. 

— Community  development  and 
empowerment  of  local  citizens  to  enable 
them  to  respond  more  effectively  to  drug 
use  and  alcohol  abuse  related  problems 
in  their  communities  through  intensive 
consultation,  addiction  education,  and 
strategic  planning. 

— Through  the  staff  of  the  coalition 
provide  siippori  to  community  activities 
or  citizen-sponsored  advocacy  and 
action  planning  for  substance  abuse 
prevention,  including  team-building  and 
training  workshops  on  maintenance  and 
support  between  agencies  and  the 
cooun  unity. 

— Organizational  development  to 
improve  system  aimed  at  substance 


abuse  prevention  (i.e..  a  means  for 
achieving  systems  change  within  a 
community). 

— Mechanisms  to  plan,  assess  and 
coordinate  planned  and/or  existing 
activities  related  to  substance  abuse 
prevention  within  the  community. 

EUgibility 

Grant  applications  may  be  submitted 
by  local  governments  or  local  private 
(non-profit)  organizations/agencies 
designated  to  act  on  behalf  of  a  larger 
community  coalition.  A  community  is 
defined  as  one  whose  boundaries  are 
congruous  with  those  of  an  incorporated 
governmental  entity,  e.g.,  city,  county,  or 
a  multi-jurisdictional  area  (such  as 
grouping  of  towns  or  a  council  of 
governments),  or  a  subset  of  a  larger 
community  as  defined  below. 

The  partnership  must  have  among  its 
members  the  local  government  entity  or 
entities  having  jurisdiction  over  the 
target  community,  e.g.,  city,  county  or 
regional  government.  The  local 
government  membership  shall  consist  of 
the  chief  executive  officerfs)  or  his/her 
designce(s).  Units  of  local  government 
must  be  included  because-a  great  many 
of  the  drug  use  and  alcQAul  abuse 
prevention  services  ancf  programs  are 
public  programs  adminisfHred  through 
the  units  of  local  government.  In 
addition,  the  units  of  local  government 
will  be  key  actors  in  the 
institutionalization  and  long- term 
support  for  the  systems  changes 
expected  to  result  from  this  grant 
program. 

(Jnly  public  or  private,  non-profit 
organizations  are  eligible  applicants  for 
this  grant  program  because  these  are  the 
agencies  that  have  historically  been 
active  in  developing  and  implementing 
prevention  programs  in  communities 
and  their  interests  are  in  serving  the 
public.  Accordingly,  such  agencies  are 
likely  able  to  generate  community  wide 
support  and  participation  in  a  coalition 
which  is  targeted  to  this  specific  issue. 
While  "for  profit"  organizations  may  not 
be  grant  applicants,  they  may  be 
encouraged  to  be  members  of  the 
partnership. 

To  be  eligible,  a  partnership  or 
coalition  must  ordinarily  consist  of  at 
least  seven  organizations,  agencies  and/ 
or  (individuals  representing 
organizations)  that  are  committed  to 
preventing  drug  use  and  alcohol  abuse. 
Where  an  applicant  develops  a  coalition 
of  less  than  seven  members,  justification 
must  be  included  in  the  application 
narrative  section  (see  below)  for  how 
the  coalition  is  expected  to  meet  the 
requirements  of  this  program  with  the 
reduced  number.  The  partnership's 
membership  is  to  be  made  up  of  both 


public  and  private  sector  organizations. 
Based  upon  community  prevention 
research  findings,  it  has  been 
determined  that  in  order  to  achieve  a 
truly  comprehensive  prevention  nnhK-ram 
in  a  community,  at  least  the  iiiKiitudons 
representing  the  following  service  ureas 
should  be  included — health,  human 
services,  education,  houbing,  and  law 
enforcement.  Private  sector  agencies 
may  include,  but  are  not  limited  to 
education,  business,  community  and 
neighborhood  service  organizations, 
media,  religious  institutions,  civic  and 
fraternal  groups,  family  and  parent  or 
youth  groups  and  health  providers. 

The  applicant  organization  must  be 
designated  by  the  coalition  membership 
to  receive  an  award  under  this  program 
activity  on  its  behalf.  This  agreement 
must  be  documented  through  a  letter 
from  each  member  of  the  coalition 
designating  the  applicant  to  act  on  their 
behalf. 

OSAP  expects  to  fund  grants  in  three 
categories,  by  population  and  relative 
rural/urban  character. 

The  categories  are: 
— Small  C«mmunii;'*8  and/or  Rural 

Areas  (Population  approximately 

50.(XX)  and  below  which  are 

incorporated  municipal  juri.sdictions 

or  counties). 
— Medium  Sized  Communities 

(Population  approximately  50,000  to 

250.000) 
— I,arger  Communities  (Population 

approximately  250,000  and  up) 
In  larger  urban  areas,  exceeding 
250,000  in  population,  applicatiotis  for 
funds  may  also  be  made  on  behalf  of  a 
subset  of  the  incorporated  jurisdiction 
provided  that  subset  has  a  population 
no  less  than  lOaOOO.  In  these  cases,  the 
appliciint  must  demonstrate  (1)  that  the 
subset  community  is  recognized  as  a 
clcaHy  identifiable  community  within 
the  larger  urban  area  and  (2)  that  the 
subset  community  has  a  history  of 
decision  making  and  program 
implementation  that  evidences  its 
ability  to  carry  out  the  requirements  of 
this  grant  program,  and  (3)  that  the 
incorporated  unit  of  local  government 
having  jurisdiction  over  the  community, 
i.e.  city  or  county,  has  made  a 
commitment  to  the  applicant  agency  that 
it  will  participate  in  the  partnership. 
Such  subsets  shall,  for  review  purposes, 
be  treated  as  medium  sized 
communities. 

In  the  interest  of  promoting 
cooperation  and  coordination  among 
candidate  members  of  a  coalition, 
multiple  applications  from  the  same 
geographic  area  or  target  community  are 
strongly  discouraged. 


l.etter  of  Intent 


Organizations  planning  to  submit  an 
application  in  response  to  this  grant 
announcement  are  requested  to  submit  a 
letter  of  intent  thirty  (30)  days  prior  to 
the  application  receipt  date.  Such 
notification  is  used  by  OSAP  for 
purposes  of  review  and  program 
planning.  The  letter  of  intent  should  be 
no  longer  than  one  type  written  page 
and  should  succinctly  indicate: 
— The  request  for  applications  number 

(RFASP90-01) 
—The  name  of  the  potential  applicant 

organization  and  names  of  coalition 

member  organizations 
—The  name  and  telephone  number  of 

the  program  director  if  known 
— ^The  overall  scope  of  the  proposed 

program 
—The  size  of  the  "target  community/ 

communities"  partnership 

•  Small/rural  incorporated 
jurisdictions  (50.000  or  under) 

•  Medium  Jurisdictions  (50  ocxv 
250.000)  (includes  subs*  s  of  lir^ir 
communities) 

•  Large  (250.000  and  over) 

The  letter  should  be  directed  to: 
Salvatore  Cianci.  Ph.D  ,  Director, 
Program  Coordination  and  Review 
Unit,  Office  for  Subslance  Abuse 
Prevention,  5600  Fishers  l^inf 
(Rockwall  II)  Rockville.  Mainland 
20857  (301)  443-4783. 
The  letter  of  intent  is  voluntan    11.  s 
does  not  obligate  the  applicant  to 
follow-up  with  an  official  grant 
application,  i.e..  the  letter  of  intent  does 
n   ;  .:  ommit  the  organization  to  the 
8     :'   ssion  of  an  application. 

Application  Characteristics 

The  narrative  section  of  the 
application  must  address  the  following 
topics  and  be  preceded  by  an  Abstract 
and  a  Table  of  Contents  identifying 
sections  A-G  as  follows: 

A  Specific  Aims 

P  \\.i  kj^-nvn  i  and  Significance 

(    1  i.  s;  rp-   in  of  Community  or  Communities 

•.!  tie  Served 
it  (Vjicct  Approach  (Management  and 

Imt'lementatlon  Plan) 

E.  Lvuiuation  Plan 

F.  Resources/Budget 

C.  Project  Staffing  and  Organization 

Applications  must  he  romplete  and 
conlain  all  Infonridiion  nc»'dcd  for 
review.  No  materia;  vsill  be  hl  (  cp^ed 
later  than  the  ren  [  t  (i,ite  uniess 
specifically  requested  b\  the  executive 
secretary  of  the  review  committee 
Letters  of  support  must  be  contained  in 
the  application  at  the  rme  of 
submission. 


Abstract 

An  abstract  s-nould  noi  exceed  thirty 
type  written  lines  on  a  single  page  The 
abstract'should  clearly  present  the  grant 
application  in  summary  form,  from  a 
"who-what-when  how -where    pomt  of 
view  so  that  reviewers  can  see  how  the 
multiple  partf  of  the  application  fit 
together  to  form  a  coherent  whole  in  the 
first  sentences  (1)  identify  the  size  of  the 
target  community  the  partnership 
application  is  addressing  (2!  muicate 
whether  this  is  an  ongoing  partnership 
or  one  to  be  formed  and  '3!  identify  the 
lead  organization  for  the  partnership. 

The  application  shall  consist  of  no 
more  than  35  pages.  The  narrative 
section  of  the  application  should  be 
written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewers  who 
are  unfamiliar  with  prior  related 
activities  of  the  applicant.  It  should  be 
succinct  and  well  organized.  ma\  not 
exceed  25  single /spaced  pages  r^ldteJ 
to  sections  A  through  E  and  mu-.* 
contain  all  information  necessa-v  '  r 
reviewers  to  understand  the  p^  puse  : 
project.  Up  to  10  pages  ma>  be  used  •  i 
respond  to  sections  F  and  (> 
Applications  exceeding  the  35  pdge  limit 
will  not  be  accepted  for  review. 

Appropriately  identified  appendices 
may  be  attached  for  technu  al  or 
specialized  materials  but  may  not  be 
used  merely  to  extend  the  narrative. 

A.  Specific  Aims  ' 

ihe  application  must  specify  goals 
and  objectives  for  the  proposed  program 
and  Indicate  how  these  relate  to  the 
goals  stated  >n  this  request  for 
applu.ationh  Obiectivps  should  be 
Stated  in  me-iMirntue  ternis  and  related 
to  behavioral  and  or  environmental 
changes  the  proiert  will  aim  to  bring 
about  in  the  redut  tion  of  drug  use. 

B.  Background  and  Significance 

The  application  must  demonstrate 
familiarity  and  experience  with,  and 
understanding  of  drug  use  and  alcohol 
abuse  prevention  and  the  specific 
substance  abuse  needs  m  the  target 
community.  A  conceptual  framework 
should  be  established  for  the  proposed 
project  which  may  be  based  on  a  brief 
review  of  the  literature  other  related 
projects,  and  scholarl>  information  and 
studies. 

This  section  must  Include  a  brief 
statement  of  the  problem  tho' 
dcrTiori!Ht'atP8  (1)  the  need    jJi  the 
,i\HiUib\t  resources,  e  g  funding  from 
■x.i'h  pi;»!ii(,  (national.  State  und  or 
lO'.ali  ard  private  resi Hi r(es   in  kind 
services,  for  the  target  rommunity.  (3) 
the  gaps  and  other  pfoliems  in  the 
availability  <  '  prevention  services  for 


the  target  community,  and  t41  how  the 
proposed  project  will  ad  ires,".  •'  i  -••( 
and  (5)  prior  knowledge/  pt '''-.-    < 
the  applicant  organization  :-  ■:■  ...^  ,st 
and  alcohol  abuse  prevention  planning 
and  programming  in  the  target 
commum'v   T>ie  application  must 
describe  n  w    re  project  will  contribute 
to  the  Imprcve-ient  or  augmentation, 
rather  than  the  duplication,  of  substance 
abuse  prevention  for  the  target 
community. 

Specific  detail  on  the  methods  for 
creating  systems  changes  in  the 
commun  t\  as  vvell  as  individual 
agencies  should  be  provided. 

C.  Description  of  Community  to  be 
Served 

The  application  must  describe  the 
community  the  proposed  project  is 
intended  to  serve  (e.g.  population, 
location,  demographic  and 
socioeconomic  characteristics,  ethnic 
minority  composition,  municipal  entity 
or  entities  having  jurisdiction).  This 
section  should  Include  brief,  summary 
information  about  the  level  of  alcohol 
and  other  drug  use  within  the  selected 
conununity  on  which  the  project  Is 
focused.  Identify  significant  gaps  in  the 
community  services  that  require 
attention. 

D.  Project  Approach  (Management  and 

Implementation  Plan) 

A  pa-  r  r,^  pr  cse  will  likely  be 
required  at  the  beginning  of  the 
coahtion's  existence.  The  time  line  and 
activities  during  this  eaHy  planning 
stage  should  be  reflected  as  part  of  the 
overall  program  plan  (see  item  «2 
below).  The  approach  to  be  used  in 
conducting  the  proposed  project  must  be 
discussed  clearly  and  with  attention  to 
detail. 

The  following  information  must  be 
provide(;  :-   ""'  b.iy  of  the  application 

1.  A  bne!  cies  -  ption  of  the  coalition 
or  partnership  me  lading  significant 
dates  for  ma  or  p.arnership 
developmei   !.  ar,>;  p-    •  experience  of 
'he  applicant  organiz,!'  ons  in 
community  programs  Describe  the 
coalition's  operating  or  proposed 
operating  prorr  CSS  « '.dressing 
leadership,  pu.    >  .ir.o  oversight   - 
functions  including  funding  decisions. 
Indicate  specifically: 

a.  Any  committees,  their  purpose,  and 
membership  composition. 

b.  How  the  community  wide 
prevention  effort  was  or  will  be 
Initiated,  including  whether  or  not  a 
community  substance  abuse  needs 
assessment  has  been  done.  How  the 
proposed  plan  interfaces  with  State's 
prevention  plan. 
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2.  Provide  a  proi^rdiii  dnvelopmenl 
plan  with  specific  timelines  for 
implementation  of  the  coalition's  or 
partnership's  activities.  The  program 
developntent  plan  must  include  a 
description  of  tasks  to  be  performed, 
their  sequence,  performance  schedule, 
and  their  relationship  to  edch  other.  The 
accomplishment  of  these  tasks  should 
be  related  to  project  goals  and 
objectives.  The  level  of  effort  for  each 
task  should  also  be  shown.  In  addition, 
specifically  address  the  following: 

a.  An  approach  for  developing  in  the 
target  community  self-sustaining 
multifaceted  prevention,  early 
interven'ton  and  treatment  referral 
programs-  and  policies,  procedures  and 
activities  lo  serve  youth  and  young 
adults. 

b.  An  approach  for  developing  a 
limited  public  awareness  campaign  to 
generate  broad-based  community 
understanding  uf  and  support  for  the 
partnership's  efforts  to  reduce  the 
demand  for  drugs  and  alcohol. 

c.  A  description  of  how  the  coahtion  is 
(or  will  be)  culturally  sensitive  to  the 
target  community. 

3.  A  strategy  for  disseminating 
knowledge  and/or  products  resulting 
from  the  project  to  similar  communities, 
organizations.  a<;Rncies.  etc.,  as  well  as 
obtaining  similar  information  from  such 
communities,  organizations  and 
agencies. 

4.  An  approach  for  continued  support 
for  the  project  af'er  Federal  funding  has 
ended,  such  as  Sta'e  or  local  revenue, 
support  from  the  business  community. 
Federal  block  grant  funds,  client  fees  or 
other  fund  raising  activities. 

5.  A  brief,  dear  description  of  the 
proposed  organizations  and/or  agencies 
that  will  or  do  comprise  the  coalition  or 
partnership.  Identify  the  role  each 
project  member  will  have  in  the 
coalition. 

6.  Explain  why  the  approach  or  model 
chosen  is  appropriate  for  the  coalition  to 
function  in  the  target  community. 
References  should  be  cited,  including, 
when  possible  knowledge  gained  from 
exemplary  models  applicable  to  similar 
communities. 

In  an  appendix  labelled  "Coalition 
Members"  provide  (1)  names,  addresses 
and  brief  descriptions  of  organizations 
with  which  the  partnership's  activities 
are  to  be  carried  out  and  (2)  signed 
letters  of  commitment  and  agreement  for 
the  applicant  agency  to  act  on  behalf  of 
the  partnership  from  each  partnership 
agency  or  organtzMtton. 

£1  Evaluation  Plan 

Applicatiois  must  include  an 
evaluation  plan  which  addresses  both 
process  and  outcome  components.  For 


the  purpose  of  this  grant  announcement 
evaluations  will  be  conducted  at  two 
levels — the  individual  project  level  and 
national  level.  At  the  individual  project 
level,  evaluations  will  inchide  both 
process  and  outcome  components. 

The  process  evaluation  involves  the 
collection  of  quantitative  and  qualitative 
data  that  permit  not  only  a  detailed 
description  of  the  implementation  of  the 
project  but  also  a  description  of  what 
conditions  existed  prior  to  receiving 
grant  funds.  This  may  include  a 
description  of  existing  organizational 
arrangements  concerned  with  substance 
abuse  problems,  stafHng  patterns,  extent 
of  formal/informal  linkages,  chronology 
of  the  development  of  such  linkages,  and 
initiatives  which  resulted  from  them. 

The  results  of  the  process  evaluation 
should,  at  a  minimum,  provide  a  useful 
description  of  who  worked  with  whom, 
when,  how  often,  in  what  settings  and 
what  were  the  results  of  those  meetings. 
For  specific  prevention  or  treatment 
initiatives  which  can  be  linked  to  these 
partnerships,  similar  types  of 
information  concerning  who,  when, 
where,  and  how  often  should  be 
collected. 

The  outcome  evaluation  is  intended  to 
assess  whether  the  program  was 
effective  in  meeting  its  goals  and  to 
what  extent  these  effects  can  be 
attributed  to  the  coalition's  activities. 
The  nature  of  outcome  data  will  vary  as 
a  function  of  the  goals  of  the  project  and 
should  consider  both  intem.ediate  level 
(e.g.  changes  in  community  policies  or 
practices  directed  at  substance  abuse) 
and  longer  term  outcomes  (e.g.  changes 
in  knowledge,  attitudes,  and  behavior 
concerning  drug  use  and  alcohol  abuse), 
as  appropriate. 

The  evaluation  plan  should  include  a 
description  of  the  proposed  data 
collection  approack(s),  a  task /timetable 
fur  conducting  the  evaluation,  and  a 
description  of  the  types  of  analyses  to 
be  performed  (Suggested  length  2-3 
pages). 

The  budget  should  allocate  a 
sufficient  amount  to  carry  out  evaluation 
activities.  It  is  suggested  that 
approximately  10  to  15  percent  be 
allocated  for  these  purposes.  Itowever, 
it  is  the  responsibility  of  the  applicant  to 
explain  and  justify  the  amount  and 
purpose  for  these  funds.  Efforts  should 
be  made  to  utilize  in-kind  support  with 
universities  or  appropriate  public  or 
private  research  organizations  lo 
maximize  limited  available  funds  for  the 
evaluation  component. 

A  national-level  evaluation  process  is 
planned  by  OSAP  and  awardees  will  be 
asked  lo  participate.  To  the  extent 
possible,  impact  will  be  compared 
across  programs.  A  national  evaluation 


team  will  be  formed  by  OSAP  shortly 
after  the  demonstration  projects  begin  to 
provide  technical  assistance  to  grantees 
on  aspects  of  the  evaluation,  conduct 
aggregate-level  data  analysis,  and 
prepare  the  national  evaluation  report, 
in  addition  to  this,  a  small  number  of 
grantees  are  expected  to  participate  in 
the  formation  of  an  evaluation  group  to 
work  with  the  national  evaluation  staff 
in  developing  model  criteria  and  formats 
for  acquiring  compatible  information. 
The  evaluation  group  will  convene  in 
the  Washington,  DC  area  twice  annually 
and  will  provide  overall  guidance  to 
grantees  regarding  the  evaluation. 
Budgets  submitted  for  this  grant  should 
include  a  travel  allocation  for  two  (2) 
evaluation  staff  to  attend  two  (2) 
evaluation  group  meetings  which  will  be 
approximately  two  nights  and  three 
days  duration.  These  meetings  are  for 
all  grantees  and  their  evaluation  staff, 
including  the  evaluation  work  group. 

F.  Resources /Budget 

Describe  the  facilities,  equipment, 
services,  and  other  resources  available 
to  carry  out  the  project  and  specify  their 
source  (e.g.  agency,  organization, 
individual).  Indicate  the  terms, 
conditions,  and  timetables  regarding  the 
availability  of  these  resources.  Describe 
and  justify  the  resources  requested, 
including  personnel  and  travel. 

While  cost-sharing  is  not  a 
requirement  of  the  program.  OSAP 
encourages  partnership  programs  to 
become  self  sufficient.  Accordingly 
applicants  should  explain  how  they  plan 
to  assume  an  increasing  share  of  costs 
during  the  grant  period. 

The  budget  should  reflect  the 
following  guidelines: 

— SufHcient  travel  allocation  for  two 
(2]  evaluation  staff  to  attend  periodic 
meetings  (two  per  year)  in  Lhe 
Washington.  DC  area  as  required  for 
participation  in  the  national  level 
evaluation  process.  Three  days  and  two 
nights  should  be  allocated  for  these 
meetings. 

— Sufficient  travel  allocation  for  the 
project  director  and  one  staff  person  to 
attend  two  (2)  meetings  in  the 
Washington.  DC  area  as  required  by 
OSAP.  These  meetings  will  be  for  three 
days  and  two  nights. 

— No  more  than  10  percent  of  the 
grant  award  dedicated  to  program 
development  costs  (see  Purposes  and 
Goals). 

— ^Approximately  10  to  15  percent  of 
the  budget  allocated  to  evaluation  (see 
section  E). 


Other  Suppor! 

"Other  Support'  r»>fers  to  all  current 
or  pending  support  related  to  this 
application.  Applicant  orgiiruzatuin.';  art 
reminded  of  the  necessity  to  provide  ful! 
and  reliable  information  regarding 
"other  support,    i.e..  all  Federal  and 
non  Federal  active  or  pending  support 
Applicants  should  be  cognizant  that 
serious  consequences  could  result  if 
failure  to  provide  complete  and  dtcurate 
information  is  construed  as  mislcidiriK 
t  >  PUS  and  could,  thert^fore   lead  tn 
delay  tn  the  proccssuig  of  the 
application.  In  signing  the  face  page  of 
the  application,  the  authorized 
representative  of  the  applii.an' 
organization  certifies  that  the 
application  information  is  accurate  and 
complete. 

For  your  organization  and  key 
organizations  that  are  coiiah<irat;u8  with 
you  in  this  proposed  protect    list  all 
currently  active  support  and  any 
applications/proposals  pending  review 
or  funding  that  relate  lo  the  prniect.  If 
none,  state  "none 

For  ail  active  and  pending  support 
listed,  also  provuie  the  foliDwini! 
information 

(1)  Source  of  support  (including 
identifying  number  and  title) 

(2)  Dates  of  entire  project  period. 

(3)  Annual  direct  rr>«iH  '^iipfTted/ 
requested 

(4)  Brief  description  of  the  prniect. 

(5)  Whether  projects  overlaps. 
duplicates,  or  is  being  supplemented  by 
the  present  appliration:  (fr^'^'M'e  and 
justify  the  nature  and  extent  of  a-j 
programmaMr  and/or  budgetary 
overlaps 

This  information  must  be  provided  in 
a  specially  labeled  appendix. 
"Resources/Other  Support." 

C.  Project  Staffing  and 
Organization — 1.  Organizational 
Structure.  A  description  of  the 
organizational  structure  of  the  proposed 
project  should  be  provided 

An  organizational  chart  showing  the 
organizations  which  make  up  the 
partnership  should  be  included  within 
the  specially  labeled  appendix  called 
"Coalition  Members. " 

2.  A  description  should  be  provided  of 
organizational  relationships  between 
the  State  and  local  level  health  and 
human  sctmi  es  agenc  les  as  they  relate 
to  the  prijpused  pruiect  and  the 
organizational  units,  such  os  sul>- 
communi'y  units  or  task  furces,  that  will 
be  implementing  the  project.  If  the 
implementing  organization  is 
responsible  lo,  or  receives  program 
management  guidance  from,  a  St.stt , 
regional,  tribe,  local,  or  other  office  or 


aKeru  y    this  reiationship  should  be 
cleariv  deftcnbed 

3  Staffing  Puttern.  Designate  key  sluf 
(if  the  a)alilior  or  partner&hip  [grantee  i 
and  include  biographical  sketches  for  a!: 
key  staff  (including  evaluation  staffi  for 
the  project.  Experience  and/or  lra,ninK 
pertinent  to  the  project  should  be 
highlighted.  Curricula  vitae  (CV)  may  i't 
included  in  an  appropriately  labeled 
appendix  and  will  not  be  counted 
toward  the  page  limit. 

The  narrative  must  include  a  brief 
section  describing  how  staff  w;l!  lie 
recruited  and  selected  and  whether  any 
particular  mix  of  background,  skills 
and/or  personal  qvialuies  of  staff  is 
proposed.  Key  staff  performing 
evaluation  responsibilities  should  be 
identified  and  included  as  key  pcsonne! 
The  relationship  of  staff  charactensfirs 
to  the  ohiertives  of  the  project  should  be 
discussed  Osnsideratton  must  he  given 
to  the  employment  of  staff  representing 
the  gender,  ethnic  and  cultural 
composition  of  the  target  communities. 

Job  descrptmns  for  each  by 
professional  position  identified  m  the 
proposed  budget  must  he  submitted  as 
appendices,  job  descriptions  should 
include  job  title,  description  of  duties 
and  responsil)i!iHes  qualifications  fe.g.. 
required  skills  knowledge  experience. 
education  or  training)  for  the  pf>sifion, 
.irtf!  si»p«'rvisory  rflatiorrships 

appkcaikx  RECtiPT  am;  Rtvirw 

Schedule 


RMStpldat* 

tnammm 

Eartest  star. 

May  4.  t990 

ItM. 

Juty  1990 

S«plen*ar. 

Uar^    "*^' 

1990 
J,r^    1991 

1 

Applications  that  are  late  for  the  May 
4  deadline  wiD  be  returned  or  held  for 

the  November  15  receipt  date. 
Applications  received  after  the 
November  15. 1990  receipt  d.itc  will  be 
returned  without  review  unless  this 
program  is  reannounced 

Applications  received  on  or  before  the 
established  receipt  date  or  sent  on  or 
before  the  rereipi  date  and  received  In 
time  for  orderly  proressinjj  w;!!  he 
constdered  to  )>e  on  tune 

Appiiranis  should  request  a  lep-f^ly 
da!>'ii  II  S  Postal  Service  pootmarK  or 
obtam  a  !pgif)ly  dated  rpt;eipt  from  a 
commercial  earner  or  V  S  Pos'al 
Service.  Prn  hte  metered  post  marks 
shall  not  be  acceptable  as  prorf  of 
timply  mailing 

Application  Prtxedures 

Applu.anis  stioiiid  us«-  form  i'fiS  5161- 
1  (kev    j.'H'l,   The  tst.e  of  th.s  KTA 


Community  Farlnerfchip  Deir»oikksrouon 
Crur.:    SP  90-011  tboui<i  t>*  lypcO  m  item 
9  or.  the  iace  pagt  of  the  PUS  .'>lbl    . 
\p{   .cations  kits  ctiTtauimg  Itie 
nect'ssary  iorros  and  ir,.si.ruciiof  »  may 
•le  .'blamed  irwm 
Nation.i.  Cieannghouse  for  Aicuho'  and 

Drug  Information  PO  B<ix  234.S 

Rock  ville   Maryland  20852   P^nn, 

(301)  4W»~2«)0 

Each  application  must  irK:iuoe  one  (1) 
ongirirt,  signed  by  an  authorizing  official 
and  'vk  -■  ;;;  ajpies  The  copies  must  be 
un!..'   ,rc  wi!h  r.c  siapies,  paper  clips, 
fasteners,  or  heavy  or  lightweight  paper 
stock  within  tru  docurr.ent  itself.  The 
applicai.on  v,.[\  be  reproduced  in  order 
to  provide  suflicieni  t  upies  for  review. 
Do  not  include  any  thi.r\g  that  cannot  be 
photocopied  usmji  au'-;rT,d'i(   processors. 
Do  not  attach  or  inciucic  ar.v  irnii^ 
stapled,  folded,  pasiea,  or  m  a  s.7i  nther 
than  8V4  X  l""  <>r;  wh.te  paper    iit«vy 
or  light-weigh!  paper  w,ll  clog  lhe 
photocopy  machine  and  cooid  be 
destroyed  by  the  rrachine  Only  one 
side  should  have  print infi,  (Jdii 
attachments  of  nnv  kir.d  wui  not  be 
copied. 

App'..ca',.or!  rii.i tericjl*  ccuiC 

accidenui.y  ai-'  out  of  ,>raer  when  being 
repreduced.  tr  us  every  sfn-f  of  the 
proposal  must  r.ave  i«  i><sftt  tnrntirr  I'  r 
requested  Ihot  page*  t>e  nunixTi: 
consecutively  fnia.  B«g  rninj,  ti   i 
example,  pag^  1  '--^  'he  cover  page  pngt 
2  for  the  Abstract  etc.)  In*  appe-  uices 
should  !»e  lal>e.ied  and  m  p.iraiec  :rum 
the  na.'iot've  ana  tij()g«-i  M-i,;»<»ri  and 
the  pagt  nar.ix"^  (jiintinufti  ir,  ',:.( 
sequenLfc.  Appe.iu.x  maser  i»i  s.M>tiu  not 
be  used  to  extend  the  r  .1-^'^;  \  e  fM>ri.  .  - 
of  the  applications.  Do  not  inciuae 
excessive  material  or  oversized 
material,  eg    putters  Ih  noi  sen  :  video 
tapes  or  simirtr  exh»t>Mf  mj  par*  of  the 
appen(lK,e^  Such  materials  wui  rwt  be 
marie  ,.\.f  liable  tci    he  rt'vew  cummitlae. 

1  he  s  Roed  ongina,  and  two  iZ) 
permanent  legil>ie  copies  of  tke 
compleiec!  appiicatior  with  appendices 
shoulc  t»e  sent  to 

OS\!    i'mRTams   Div  isu-r  o'  kesi-H-nh 
{,r,in!s   MH   Koom  Z^<  Vvpf.'w  xkJ 
Hi,;'C:ii«   S^Xi  V^estt-.-ftf  .Avenue, 

(rf  ex;>*i's>  !>'  t)\e-n:g^   '  .iTier  is  used, 
the  Zip  Code  ts  20816) 

Further  Information  and  consuhation 
on  program  requirements  can  be 

obtainrd  '- --r. 
Ms.  Ga.L  .\  Held.  Director 
OR 

Ms.  Darlind  Davis  Deputy  Director. 
Division  ;.)'  Pieveruon 
Implement  a  !:ua  Uffi^e  U.:  S..;  s.^.i- 
Abuse  Preveniiof.   'ma*.  F  .s'^e-s  ,.^iiit. 
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!M<KI  /   Notices 


Rockwall  II.  Kuckville.  Maryland 

a)857.  Phone  (301)  443-0369. 

Further  information  on  grants 
management  can  be  obtained  from: 
Marilyn  Morgan.  Grants  Management 

OfTicer.  Grants  Management  Unit. 

Office  for  Substance  Abuse 

Prevention.  5600  Fishers  Lane, 

Rockwall  11,  Rockville.  Maryland 

20657,  Phone  (301)  443-3958. 

Executive  Order  12372 

Applications  submitted  in  response  lo 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  Department  of 
Health  and  Human  Services  Regulations 
at  45  CFR  part  100.  Through  this  process. 
States,  in  consultation  with  local 
governments,  are  provided  the 
opportunity  to  review  and  comment  on 
applications  for  Federal  financial 
assistance.  Applicants  should  contact 
the  State's  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to 
determine  the  applicable  procedure.  A 
current  listing  of  SPOCs  will  be  included 
in  the  application  kit.  SPOC  comments 
should  be  forwarded  to:  Dr.  Salvatore 
Cianci.  Director.  Program  Coordination 
and  Review  Unit.  5600  Fishers  Lane, 
Rockwall  11,  Room  8-80.  Rockville,  ' 
Maryland  20857  within  60  days  of  the 
receipt  date.  OSAP  does  not  guarantee 
to  accommodate  or  explain  comments 
from  the  SPOC  that  are  received  after 
the  60  day  period. 

The  application  must  include  a  copy 
of  a  letter  sent  to  the  drug  and/or 
alcohol  abuse  "Single  State  Agency" 
(SSA)  briefly  describing  the  grant 
proposaL 

k.--.  srv*,   Princess 

Appiiciitions  submitted  in  response  to 
this  RFA  will  be  reviewed  in  accordance 
with  ADAMHA/PHS  peer  review 
procedures  for  grants.  OSAP  sta^  will 
screen  apphcationa  upon  receipt  and 
return  those  that  are  judged  to  be 
incomplete,  non-responsive  to  the 
announcement  or  non-conforming  (e.g. 
exceed  the  page  limits).  Returned 
applications  will  not  be  reaccepted  into 
the  originally  planned  review  schedule. 

Complete  and  responsive  applications 
may  enter  a  multi-stage  review  process. 
In  the  first  stage,  the  evaluation 
component  will  be  assessed  by 
predominantly  non-Federal  reviewers. 
Applications  judged  to  have  a  deficient 
evaluation  component  will  be 
considered  as  non-competitive  and 
removed  from  further  review 
considerations.  OSAP  will  notify  and 
advise  the  applicant  of  any  such  action. 

Applications  judged  to  be  conforming, 
responsive  and  competitive  will  be 


reviewed  for  technical  merit  in 
accordance  with  PHS/ADAMHA 
policies  for  peer  review.  The  review 
group(s]  will  be  composed  primarily  of 
non-federal  experts.  For  applications 
judged  to  be  competitive,  written 
notification  of  the  review  outcome  will 
be  sent  to  the  applicant  upon  completion 
of  the  initial  review.  In  addition, 
recommendations  from  the  initial  review 
group  may  undergo  a  second  level  of 
review  addressing  policy  issues  by  the 
Advisory  Committee  on  Substance 
Abuse  Prevention. 

Confidendality 

Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42 
CFR  part  2).  These  regulations  are 
applicable  to  any  information  about 
alcohol  and  other  drug  abuse  patients 
obtained  by  a  "program"  (42  CFR  2.11}  if 
the  program  is  federally  assisted  in  any 
manner  (42  CFR  2.12  (b).  This  means 
that  all  project  patient  records  are 
confidential  and  may  be  disclosed  and 
used  only  in  accordance  with  42  CFR 
part  2. 

Each  grant  proposal  will  be  reviewed 
and  evaluated  on  its  own  merits.  The 
following  criteria  will  be  used  in  the 
review.  Greatest  weight  will  be  given  to 
the  comprehensiveness  of  the 
partnership  approach  to  community 
prevention. 

1.  An  understanding  of  the  status  of 
the  drug  use  and  alcohol  abuse  problem 
in  the  community  targeted  by  the 
project. 

2.  Sensitivity  to  the  cultural,  ethnic, 
socioeconomic  and  geographic  factors  in 
the  community  and  evidence  that  these 
populations  have  been  included  in  the 
partnership  in  a  meaningful  way. 

3.  Evidence  of  participation,  and 
commitment  of  public  and  private  sector 
organizations  in  the  partnership, 
including  that  of  local  government 
having  jurisdiction  in  the  target 
community. 

4.  The  project's  relationship  to 
existing  relevant  State  and/or  local 
prevention  activities  in  the  target 
community  and  appropriateness  and 
potential  of  plans  for  improving  the 
coordination  of  existing  prevention 
services  and/or  stimulating  the  delivery 
of  new  or  additional  services. 

5.  Clarity,  feasibility  and 
appropriateness  of  the  proposed  project 
overall  and  subprojects,  including  the 
resources  and  time  frames  proposed  to 
sustain  itself. 

6.  Evidence  of  the  availability  of 
resources  or  a  viable  plan  for  the  future. 


7.  Clarity  and  appropriateness  of  the 
evaluation  plan  for  the  project,  including 
the  potential  for  long  range  impact. 

8.  Capability  and  expertise  of  the 
proposed  protect  staff 

9.  Appropriateness  of  public 
awareness  campaign  for  the  target 
community  and  knowledge  transfer 
plans  during  the  course  of  the  project 
and  at  its  conclusion. 

Award  Cnteria 

Applications  will  be  considered  for 
funding  on  the  basis  of  overall  technical 
merit  of  the  project  as  determined  by  the 
review  process.  Other  criteria  will 
include: 

— The  extent  to  which  the  project  is 
consistent  with  the  jjoals  of  this  grant 
program, 

— Significance  of  the  proposed  project 
in  terms  of  developing  an  approach  with 
applicability  elsewhere. 

— OSAP  program  needs  and  balance, 

— Geographical  distribution. 

— Availability  of  funds,  and 

— Evidence  of  support  for  the 
proposed  project  from  the  Single  State 
Agency  (SSA)  for  Dr  t'  -ind /or  Alcohol 
Ahysp 

Availability  of  Funds 

In  FY  1990  it  is  fshmdifd  th.d 
approximate!!,  S44J,)(X)  (KK)  v\;i:  tif 
available  to  support  dpproxi.T.dtt'i}  15U 
grants  awarded  under  this  RFA.  ranging 
from  $100,000  to  S500  OOO  »  ach 


depending  upon  si 


I  riimunity.  The 


number  of  awards  to  be  m,..;*-  for  etch 
of  the  three  community  caU'gones  will 
depend  on  the  number  and  quality  of 
applications  received. 

Terms  and  Conditions  of  Support 

Grants  must  be  administered  m 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  January,  1987). 

Progress  reports  will  be  required  and 
specified  to  awardees  in  n  c  urd  with 
PHS  Grants  Policy  requirements. 

Grant  funds  may  be  used  for  expenses 
clearly  related  and  necessary  to  carry 
out  the  services  and  activities,  including 
both  direct  costs  which  can  be 
specifically  identified  with  the  project 
and  allowable  indirect  costs  attributable 
to  the  organization  responsible  for 
implementing  the  project.  In  order  for 
sub-grantee  and/or  contract 
organizations  to  recover  those  allowable 
costs  with  a  project,  it  may  be  necessary 
to  negotiate  and  establish  an  indirect 
cost  rate.  The  grantee  is  responsible  for 
assuring  that  sub-grantees  and/or 
contractors  have  taken  steps  to 
establish  an  indirect  cost  rate  in 
accordance  with  State  or  Federal 
regulations. 
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Allowable  items  of  expenditure  for 
which  grant  support  may  be  requested 
inciudc: 

•  Salaries,  wages,  and  fringe  benefits 
cf  professional  and  other  supporting 
staff  engaged  in  the  project  activities  at 
•he  coatilion  management  level. 

•  Travel  directly  related  lo  carrying 
out  activities  under  the  approved 
project,  including  travel  for  two  pr(i»e(  i 
staff  to  attend  two  meeiirijjs  in 
Washington.  DC 

•  Supplies,  communications,  ard 
rental  of  space  directly  related  to 
approved  pro)ect  activities  at  the  srrvu.e 
';iih  grnntee  or  contract  level: 

•  Contracts  for  performance  of 
activities  under  the  approved  project; 
and 

•  Evaluation  costs  (including  up  to 
two  trips  per  year  for  two  evaluation 
staff  members  to  Washington.  DC). 

•  Other  items  necessary  to  support 
project  activities  such  as  those 
described  in  the  P'jrpose  and  Program 
Goals  section. 

Federal  regulations  al  title  45  CFK 
p.irts  "4  and  92.  generic  rei^uiremenis 
cunceming  the  administration  of  grants 
are  appLcabie  to  the  awards  Spt-cial 
conditions  may  be  applicable  m 
accordance  with  PHS  Grants 
.^dmlnlstratlon  Manual 

Grant  Product  Ownership 

All  prtxiurls  developed  with  these 
grant  funds  (with  the  exct^ption  of 
publications  m  scientific  joumaisl  must 
be  published  in  the  public  domain,  is  not 
copynghted  and  may  be  duplicated  and 
used  without  prior  approval.  Grantees 
are  strongly  encouraged  lo  make  such 
products  widely  available,  and  OSAP 
may  provide  special  resoun  es  to 
package  and  disseminate  such  pnxiucts. 

Period  of  Support 

Support  may  be  requested  ffir  a  prnnd 
of  up  to  5  years  non  renewable   .Anntia! 
awards  wtli  he  made  subiect  to 
continued  availabiii'y  of  funds  and 
progress  achieved 

The  reporting  requirements  contained 
in  this  announcement  are  covered  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  1-aw  96-511.  OMB  Approval 
Number  0937-01 8P 

(TheCatalfiJt  of  FeiterMi  IHjmesi!!    •\s<.,«.ta:  i  >• 

nimber  for  ihis  projtrHm  i.s  '.)  i^*! 

|(ispph  R  l>cooe. 

Assxyciotf  Ai1mm-f!~s;tr-  '•■.-  Monagement. 

Alcohol.  Druft  Ahisr  ond  M,ntal  Health 

Administrvlum 

jFR  Dor   '^C^  S:\SS  Filed  3-7-90;  8:45  amj 
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Health  Care  Flnartcinfl  Adminlstratkon 
!  BPD-e48-^»N  1  ' 

Medtcare  Program;  CrHarta  for 
Madlcarv  Coverage  of  Adult  Uver 
Transplants 

AQENCV:  Health  Care  Finaricing 

Administration  (HCFA),  HHS. 

action:  Proposed  notice 


SUMMARY:  This  notice  proposes 

Medicare  coverage  of  liver 
irHnspianiations  m  adult*  under  certain 
( ircunistances.  We  would  provide 
r  overage  for  adult  liver  transplants 
tidsed  on  Ibe  results  of  an  assessment 
conducted  by  the  Office  of  Health 
Te(  hnology  Assessment  of  the  Public 
Health  Service  and  our  8ufc>»equent 
detei-mination  that  liver  IranspLanl*  are 
a  medically  reasonable  and  necessary 
service  when  furnished  to  adult  patientb 
with  certain  conditions  and  when 
furnished  by  participating  facilities  tha' 
meet  specific  criteria,  incuding  patienl 
s(  (•!  tion  cntena 
DATES:  To  assure  consideration, 
comments  must  be  received  at  the 
appropriate  address,  as  provided  ^wiow 
to  later  than  5  p.m.  on  May  7,  1390 
Aixmcsscs:  Mail  comments  to  the 
following  addrr«s: 

Health  Care  Financing  .Admintstration, 
Department  of  Health  and  Human 
Services,  Attention:  BPD-64&-PN   P  O 
Box  2867a  Baltimore,  Maryland  2120", 
If  you  prefer  you  may  deliver  your 
com.ments  to  one  of  the  following 
addresses 

Room  309-1..  Hubert  H.  Humphrey 
Buildms.  200  Independence  Ave.,  SVV  . 
Washington.  DC.  or 
Rijom  132.  East  High  Rise  Building.  6a^ 
Secunty  Boulevard,  Baltimore, 
Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments  In 
commentir^.  please  refer  to  file  cixie 
BDP-64ft-f*N.  Comments  received  fimeiv 
wrill  be  available  for  public  inspection  as 
they  are  rented.  beginnir.K 
approximately  3  weeks  df?er  publication 
of  this  document,  in  Room  309-G  of  the 
Department  s  offices  at  200 
huiependeni  e  Ave    SV\ „  Washington 
i '(    on  Monday  through  Fnday  of  eac.*- 
vs.  ,>k  from  830  am  to  ^  p  ra.  (phone 
2( '2-245- 7890 1 

Pfease  address  a  copv  of  comments  on 
informdlion  collection  requirements  to: 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
.^ffaIrs   Room  3002   New  Executive 
Office  Building.  Washngton,  DC 


2050,1,  Attention.  AJhson  Herron. 
HCFA  Desk  Officer 

FO«  FUfTTHia  IMHMMftATKM  COWTACTT 
Vis  Kilpe.  M.D..  001|9e»-Mft5 

I   Backjcround 

Administration  of  the  Medicare 
program  is  governed  bj  the  Medicare 
law,  title  XViri  of  the  Social  Secur;'y 
Art  fthc  Act)  The  Medicare  law 
prov  ,de»  coverage  for  broad  categonti- 
of  t)enents,  including  inpatient  a.^d 
outpatient  hospital  care,  skilled  nu,'sir\p 
facility  (SNTj  care,  home  health  ca:e 
ond  phs,sician»   services,  l!  piact^s 
general  and  ciitegonca!  luRitaUon*  ot. 
she  I  i' VI; rage  of  the  services  lumiohed 

\  cer'.ain  health  care  prsclitumers, 
hui.r.  ah  dentist^  chiroprrtClon  ano 
ftcKiiatrists.  iftnd  i!  specifii.rfiiv  ev.  ,kides 
;,.;mt-  calegonek  ot  service*  •';•!> 
(  .verage,  such  as  cs'smetit.  »u:Kt"> 
;.ersonai  coBii(jrt  Hems  custodiai  care 
ruut.rie  physical  (.^itrtjiuj.**.  and 
procedures  that  are  not  reasonable  and 
necessary  for  diajmosi*  or  tree i men!  of 
an  illness  (jr  i.niurv    Thi   Md'.jip  <i.»o 
;.'c>v:de*  direction  as  lo  the  manner  m 
v\  hiiii  payment  is  maoe  for  Medicare 
serricet.  thf  rvi*-*  governing  ehgibi.tu 
for  ser\'ice«.  and  the  hefilth  safety  an  : 
quality  standards  to  !>e  met  ir 
institutions  fumshmg  services  w 
Me<ficare  benefu  lanes 

The  Medicare  law  does  pjm   howevr- 
provide  an  all-mciusive  ;isi  o'  M^erific 
Items  servires  treafments  prorefHiTs 
or  technologies  covered  by  Mcdira'-f 
Thus  except  for  the  exampie«  f>f 
durable  medii-  si  etjuipmen-  \^'  sert'on 
1861(m''  of  the  Art   and  nome  ;•*  thf 
medical  and  ofhe'-  health  -"er^'ces  isstei. 
in  sections  IfWlis)  and  18«2'3'  of  the_ 
Act,  the  statute  does  no'  sfer'v  riedical 
devices,  surgical  procedu-e*   c' 
diagnostic  or  therapeutic  semces  that 
should  be  rovprr-d  n*  exchided  from 
coverage 

The  intention  of  Congress,  at  the  time 
the  Medicare  Act  was  erarted  in  1965. 
was  that  Medicare  w    ..  J  provide  health 
insurance  to  protect  the  elderly  or 
disabled  from  the  substantial  costs  of 
acute  health  cnn  services,  principally 
hospital  care  Th*  pr  g'^am  was 
desigiied  generally  '.         t  -  srrvices 
ordinarily  furnish  ft:  !  v  hi>s;    .  ■■  SVf  <> 
and  physician?.  !u»    s   .!  :,  p.a   '..(.t 
medicine  C  Ukin  s>-      derstood  that 
questions  a.'^  •    n\»!,gt  of  specific 
services  WH.1:    rvcirdMs  arise  and 
would  require  •^p'ti/c  coverage 
decisions  by  thiust  administering  the 
program.  !'  v  i  stt  d  in  the  Secretary  the 
authority  to  make  those  decisions. 


fl'-lfi 
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Section  1882(a)(1)(A)  of  the  Act 
prohibits  payment  for  any  expenses 
incurred  for  items  or  services  "which  are 
not  reasonable  or  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
injury  or  to  improve  the  functioning  of  a 
malformed  body  member."  We  have 
interpreted  this  statutory  provision  to 
exclude  from  Medicare  coverage  those 
medical  and  health  care  services  that 
have  not  been  demonstrated  by 
acceptable  clinical  evidence  to  be  safe 
and  effective.  Effectiveness  in  this 
context  is  deflned  as  the  probability  of 
benefit  to  individuals  from  a  medical 
item,  service,  or  procedure  for  a  given 
medical  problem  under  average 
conditions  of  use.  that  is.  day-to-day 
medical  practice.  On  January  30, 1989, 
we  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (54 
FR  4302)  which  describes  the  process  we 
use  in  reaching  new  coverage  decisions 
and  reevaluating  coverage  decisions 
already  made.  That  notice  includes  a 
discussion  of  our  reliance  on  the  Office 
of  Health  Technology  Assessment 
(OHTA)  of  the  Public  Health  Service 
(PHS)  for  medical  consultation  and 
advice. 

OHTA  conducted  an  assessment  of 
liver  transplantation  in  1983.  At  that 
time,  the  procedure  was  determined  to 
be  experimental  in  adults  because  its 
safety  and  efricacy  had  not  been 
demonstrated.  However,  liver 
transplantation  to  treat  children  with 
extrahepatic  biliary  atresia  was 
considered  safe  and  effective.  Therefore, 
based  on  its  "reasonable  and 
necessary"  criteria,  the  Department 
concluded  that  liver  transplantation  in 
childen  should  be  covered  by  Medicare 
and  that  hver  transplantation  in  adults 
(age  18  and  above)  should  not  be 
covered.  Since  no  child  requiring  this 
procedure  has  been  eligible  for 
Medicare  beneHts.  the  program  has  yet 
to  reimburse  for  liver  transplantation. 
However,  the  Medicare  decision 
probably  served  to  encourage  Medicaid 
and  private  insurers  to  provide  coverage 
for  some  children  requiring  liver 
transplantation. 

In  1986.  the  Department  of  Health  and 
Human  Services'  Task  Force  on  Organ 
Transplantation  issued  a  report 
recommending  that  Medicare  provide 
coverage  for  liver  transplantation  in 
adults.  Subsequently.  HCFA  asked  the 
PHS.  through  OHTA,  to  review  the 
scientific  evidence  for  the  safety  and 
effectiveness  of  this  procedure. 

OHTA  reported  that  since  the  1983 
assessment,  there  has  been  a  substantial 
increase  in  the  clinical  experience  with 
liver  transplantation  in  the  United 
States  as  well  as  Europe.  More  then 


3,500  transplants  have  been  carried  out 
in  the  United  States.  OHTA  derived  the 
evidence  for  the  safety  and 
effectiveness  of  this  procedure  from 
clinical  case  reports  and  from  expert 
opinion.  In  the  OHTA  assessment,  the 
amount  of  experience  with 
transplantation  for  a  given  condition 
and  the  5-year  survival  rate  were 
important  considerations.  In  a  few 
instances,  the  5-year  survival  rate  is  so 
high  that  coverage  has  been 
recommended  by  the  PHS  despite 
limited  experience. 

Based  on  their  review  of  data,  the 
PHS  experts  have  recommended  that 
orthotopic  adult  liver  transplantation  is 
safe  and  effective  in  the  treatment  of 
end-stage  liver  disease  when  performed 
in  facilities  that  meet  certain  criteria 
and  for  patients  with  one  of  the 
following  speicific  conditions: 

Primary  biliary  cirrhosis; 

Primary  sclerosing  cholangitis; 

Hepatitis  B.  antigen  negative  (postnecrotic 

cirrhosis): 
Alcoholic  cirrhosis: 

Alpha!  antitrypsin  deficiency  disease: 
Wilson's  disease:  or 
Primary  hemochromatosis. 

Available  evidence  does  not  indicate 
at  this  time  that  liver  transplantation  is 
effective  in  treating  adult  patients  with 
primary  or  metastatic  malignancies  of 
the  liver.  Consequently,  the  PHS  does 
not  recommend  Medicare  coverage,  at 
this  time,  for  liver  transplantation 
performed  on  patients  with  these 
conditions.  Also,  coverage  of  liver 
transplantation  was  not  recommended 
for  patients  with  other  conditions 
because  there  is  insufficient  information 
to  reach  conclusions  about 
effectiveness. 

The  PHS  also  has  concluded  that 
survival  rates  are  associated  with  the 
condition  of  the  patient  at  the  time  of 
surgery  and  the  characteristics  of  the 
treatment  facility.  Therefore,  the 
recommendations  include  specific 
criteria  for  selecting  patients  who  might 
be  candidates  for  surgery  and 
identifying  facilities  where  the 
procedure  can  be  performed  safely  and 
effectively. 


n.  p 


d  Provisions 


After  consulting  with  PHS.  we  have 
determined  that,  for  Medicare  coverage 
purposes,  liver  transplants  in  adults 
with  certain  specified  conditions  are 
medically  reasonable  and  necessary 
when  performed  in  facilities  that  meet 
certain  criteria.  Therefore,  in  this  notice, 
we  propose  a  national  coverage 
decision,  under  section  1862(a)(1)(A)  of 
the  Act,  relating  to  liver  transplants  in 
adults.  We  will  also  publish  this 


coverage  decision  as  a  manual 
instruction  for  use  by  our  contractors. 

For  facilities  which  are  approved. 
Medicare  would  cover  under  Part  A 
(Hospital  Insurance)  all  medically 
reasonable  and  necessary  inpatient 
services.  If  the  facility  is  receiving 
Medicare  payment  under  the  Medicare 
prospective  payment  system,  we  would 
use  the  DRG  classification  478.  "Liver 
transplants".  We  would  establish  a 
relative  weight  of  21.0000  for  DRG  478 
and  a  64  day  outlier  threshold.  DRG  478 
would  have  the  highest  relative  weight 
among  the  478  DRGs.  The  methodology 
used  to  compute  the  proposed  liver 
transplant  weight  is  baed  on  the 
procedures  that  were  published  in  our 
September  3, 1985  final  notice  on  FY 
1986  prospective  payment  rates  for 
hospitals  (50  FR  35646). 

Organ  acquisition  costs  would  be  paid 
separately  on  a  cost  basis,  in  the  same 
manner  as  kidney  acquisitions  costs  are 
handled  in  the  End-Stage  Renal  Disease 
(ESRD)  program  under  Medicare. 
Physician  services,  as  well  as  other  non- 
hospital  services  related  to  the 
transplant,  and  pre-  and  post-transplant 
care,  would  be  covered  under  Part  B 
(Supplementary  Medical  Insurance)  and 
paid  on  a  reasonable-charge  or.  in  some 
cases,  reasonable-cost  basis. 

Outpatient,  self-administrable  drugs 
used  in  immunosuppressive  therapy, 
such  as  cyclosporine.  are  covered  under 
Medicare  for  a  period  of  up  to  1  year 
beginning  with  the  beneficiary's  date  of 
discharge  from  the  inpatient  hospital 
stay  during  which  a  covered  organ 
transplant  was  performed. 

If  a  Medicare  beneficiary  receives  a 
covered  liver  transplant  from  an 
approved  facility,  reasonable  and 
necessary  services  for  followup  care 
and  for  complications  would  be  covered, 
as  determined  by  our  contractors.  In 
fact,  as  discussed  below,  such  services 
may  be  covered  even  if  they  are 
furnished  by  a  hospital  that  is  eligible 
for  Medicare  payment  but  is  not  . 
specifically  approved  by  Medicare  for 
liver  transplantation. 

Medicare  would  not  cover  liver 
transplants  or  re-transplants  in  facilities 
that  have  not  been  approved  as 
Medicare  liver  transplant  facilities.  If  a 
Medicare  beneficiary  received  a  liver 
transplant  from  a  facility  that  is  not 
approved  by  Medicare  for  liver 
transplantation  or  received  a  liver 
transplant  for  a  condition  not  covered 
under  Medicare,  we  would  not  cover 
any  inpatient  services  associated  with 
the  transplantation  procedure.  Nor 
would  we  cover  physician  services 
associated  with  the  transplantation 
procedure  in  such  cases.  Thus,  payment 
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would  not  be  made  for  <.hv  performanrf 
of  the  transplant  or  for  an>  other 
services  associated  with  the 
transplantation  procedure  if  perfonned 
in  a  non-approved  fdcihty. 

However,  after  a  beneficiary  has  been 
discharged  from  a  hospitHJ  (whether  or 
not  it  has  been  approved  by  Medicare  as 
a  liver  transplant  center)  in  which  he  or 
she  received  the  non-covered  liver 
transplant,  subsequent  medical  and 
hospital  services  required  as  a  result  of 
the  transplant  would  be  covered  in  a 
facility  otherwise  eligible  for  Medicare 
payment  if  they  are  reasonable  and 
necessary  in  al!  other  respects  Thus. 
coverage  would  be  provided  for 
subsequent  inpatient  stays  or  outpatient 
treatment  ordinarily  covered  by 
Medicare  even  if  the  need  for  treatment 
arose  because  of  a  previous  non-covered 
liver  transplant  procedure.  These 
services  also  would  be  covered  for 
Medicare  beneficiaries  who  were  not 
beneficiaries  at  the  time  they  received  a 
liver  transplant,  regardless  of  whether 
or  not  the  transplant  was  performed  at 
an  approved  facility. 

Once  a  facility  applies  for  approval 
and  is  approved  as  a  liver  transplant 
facility  for  Medicare  purposes,  it  is 
obliged  to  report  immediately  to  HCFA 
any  events  or  changes  that  would  affect 
its  approved  status.  Specifically,  a 
facility  must  report  any  significant 
decrease  in  its  experience  level  or 
survival  rates,  the  transplantation  of 
patients  who  do  not  meet  its  patient 
selection  criteria,  the  loss  of  key 
members  of  the  transplant  team,  or  any 
other  major  changes  that  could  affect 
the  performance  of  liver  transplants  at 
the  facility.  Changes  from  the  terms  of 
aproval  may  lead  to  withdrawal  of 
approval  for  Medicare  coverage  of  liver 
transplants  performed  at  the  facility. 

We  propose  to  make  the  effective  date 
of  coverage  for  liver  transplants  in  some 
cases  as  early  as  the  date  of  publication 
of  this  proposed  notice.  Coverage  as  of 
the  date  of  this  notice  is  effective  only 
for  those  facilities  which  would  have 
qualified  as  liver  transplant  facilities 
when  the  transplant  was  performed  and 
whose  applications  are  received  by 
HCFA  within  90  days  of  the  date  of  the 
final  notice.  The  effective  date  of 
coverage  for  liver  transplants  performed 
at  facilities  applying  after  that  date 
would  be  the  dale  the  facility  received 
approval  from  HCFA  as  a  liver 
transplant  facility. 

A.  Requirements  for  Coverage 

1.  Specific  Clinical  Conditions  Required 
for  Liver  Transplantation  Coverage 

Medicare  coverage  of  liver  transplants 
in  adults  would  only  be  made  for  those 


benefiridnes  who  mpet  the  applicable 
criteria  and  who  are  diagnosed  as 
having  one  of  the  fullowing  clinical 
conditions:  | 

Primary  biliary  cirrhosis; 

Primary  sclerosing  cholangitis; 

Hepatitis  B.  antigen  negative  (postnecrotic 

cirrhosis); 
Alcoholic  cirrhosis; 

Alpha-1  antitrypsin  deficiency  disease: 
Wilson's  disease:  or 
Primary  hemochromatosis. 

Data  available  to  the  PHS  indicates 
that  for  liver  transplantation  performed 
on  adults  with  the  above  conditions  a  5- 
year  survival  rate  of  60  percent  or  higher 
was  obtained.  Published  reports  on  liver 
transplants  performed  on  individuals 
with  alcoholic  cirrhosis  disclose  a  3-year 
survival  rate  of  68  percent  However, 
there  is  now  evidence  of  a  5-year 
survival  rate  for  such  individuals  that  is 
close  to  the  3-year  survival  rate.  In 
studies  with  at  least  5  year  survival 
statistics,  PHS  found  clinical  evidence  of 
only  10  transplants  in  adults  with 
Wilson's  disease  and  5  transplants  in 
adults  with  primary  hemochromatosis. 
However,  the  5-year  survival  rate  for 
both  conditions  was  80  percent. 
Available  data  on  1-year  survival  rates 
for  the  seven  recommended  conditions 
ranged  from  73  to  80  percent. 

Tiie  decision  to  include  Medicare 
coverage  of  transplants  for  individuals 
with  alcoholic  cirrhosis  may  be 
considered  controversial  by  some,  and 
we  invite  public  comment  on  it. 
Available  data  suggests  that  the 
procedure  is  safe  and  effective  for  these 
patients.  In  41  such  patients,  there  was  a 
1-year  survival  rate  of  73  percent  In  the 
case  of  alcoholic  cirrhosis,  we  would 
require  that  the  patient  meet  the 
hospital's  requirement  for  abstinence 
and  have  documented  evidence  of 
sufficient  social  support  important  to 
assure  both  recovery  from  alcoholism 
and  compliance  with 
immunosuppressive  therapy. 

Available  evidence  does  not  indicate 
at  this  time  that  liver  transplanatation  is 
effective  in  treating  patients  with 
primary  or  metastatic  malignancies  of 
the  liver.  Data  on  transplants  performed 
on  296  adults  with  malignancies  of  the 
liver  yielded  a  5-year  survival  rate  of  0 
to  30  percent.  In  our  view,  liver 
transplantation  in  adults  with  primary 
or  metastatic  hepatic  malignancies  has 
not  been  proven  to  be  effective.  An 
exception  might  be  made  for  liver 
transplantation  of  adults  with 
epithelioid  hemangioendothelioma.  In 
such  a  case,  the  data  suggests  a  4-year 
survival  rate  of  0  to  68  percent. 
However,  because  of  the  wide  variation 
in  the  survival  rate  and  the  relative  lack 


of  s(  If  n!;fir  d.i!a  we  are  unable  to 

con(  iurtp  that  liver  transplantation  of 

adui's  vMih  epithelioid 
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and  net  f  ssdrv  Thus,  this  condition 
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Medicare. 

Further,  liver  transplantation  for  all 
other  conditions  lack  clinical  evidence 
of  safety,  effectiveness  and 
acceptability  by  the  professional 
medical  community;  that  is.  there  is  a 
paucity  of  chnical  trials  or  other  clinical 
data  on  these  various  conditions.  The 
following  is  a  partial  list  of  these  other 
conditions  for  which  there  is  insufficient 
data  to  conclude,  for  Medicare  coverage 
purposes,  that  liver  transplantation  is 
reasonable  and  necessary: 

a.  Hepatitis  B.  Antigen  positive. 

b.  Non-A  Non-B  Hepatitis: 

c.  Secondary  Biliary  Cirrhosis; 

d.  Lupus  Hepatitis  or  Autoimmune 
Hepatitis: 

e.  Cytomegalovirus  Hepatitis; 

f.  Epstein-Bart  Virus  Hepatitis; 

g.  Budd-Chlari  Syndrome; 

h.  Veno-occlusive  Diseasr  and 
i.  Liver  damage  caused  by  chemicals, 
toxins  or  external  agents. 

2.  Other  Coverage  Criteria 

Facilities  must  have  patient  selection 
criteria  for  determining  suitable 
candidates  for  liver  transplants.  The 
PHS  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Disease  (NIDDK) 
has  reported  to  us  that  liver 
transplantation  has  resulted  in 
incremental  increases  in  life  expectancy 
and  improvements  in  the  quality  of  life 
in  certain  cases.  These  cases  have  been 
carefully  selected  and  the  patients  were 
managed  according  to  specific  protocols 
by  experienced  medical  teams  at 
facilities  that  have  had  substantial 
experience  with  the  procedure.  This 
practice  of  careful  patient  selection  for 
liver  transplants  is  essential  to  achieve 
optimal  results. 

When  specific  crtieria  are  considered 
in  connection  with  the  assessment  of  an 
individual  patient's  suitability  for  a  liver 
transplant,  we  believe  that  liver 
transplants  are  medically  reasonable 
and  necessary.  Therefore,  we  have 
developed  patient  selection  guidelines 
(contained  in  U.  E  of  this  notice)  that  are 
a  subset  of  the  criteria  that  facilities 
would  be  required  to  meet  so  that  we 
may  be  assured  of  their  qualifications  to 
provide  medically  reasonable  and 
necessary  liver  transplants  to  Medicare 
patients. 
B.  Facility  Requirements 

Under  current  Medicare  policies,  a 
procedure  can  be  considered  medically 
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reasonable  and  necessary  only  if  its 
safety  and  efTicacy  have  been 
demonstrated  adequately  by  scientific 
evidence,  such  as  controlled  clinical 
studies,  and  it  has  been  generally 
accepted  by  the  medical  community. 
Normally,  surgical  procedures  and 
medical  regimens,  although  requiring 
competent,  skilled  personnel,  are  of  a 
nature  that  they  can  be  performed 
successfully  on  most  patients  who 
require  them  in  most  facilities  that  meet 
the  Medicare  conditions  of  participation 
for  hospitals  (42  CPU  Part  482].  In  the 
case  of  liver  transplantation,  however, 
we  believe  many  other  factors  are 
related  to  the  safety  and  efTicacy  of  the 
procedure.  Thus,  coverage  of  liver 
transplants  requires  detailed  criteria  to 
identify  the  context  in  which  adult  liver 
transplantations  can  be  considered 
medically  reasonable  and  necessary. 

As  wr  discussed  previously,  the 
Department  concluded  some  time  ago 
that  liver  transplantation  in  children 
under  a^e  18  was  safe  and  effective  and 
should  be  covered  by  Medicare. 
However,  the  facility  and  patient 
selection  criteria  outUned  below  relate 
only  to  liver  transplantations  performed 
in  adults  (age  18  and  over).  We  have  not 
set  forth  speciric  criteria  for  liver 
transplantation  in  children  because  we 
believe  the  circumstances  for  coverage 
are  rare  since  no  child  requiring  this 
procedure  has  been  eligible  for 
Medicare  benefits  to  dale.  We  invite 
comment  on  the  feasibility  of  specific 
facility  criteria  for  coverage  of  liver 
transplantation  in  children. 

We  would  cover  only  those  liver 
transplantations  performed  in  facilities 
that  demonstrate  good  patient  outcomes 
(for  example,  initially  a  1-year  survival 
rate  of  77  percent  for  patients  rec»?iving 
a  liver  transplant)  and  broad 
compliance  with  the  facility  criteria. 
(While  we  believe  that  survival  ra'es 
are  important  measures  of  successful 
outcomes,  we  do  not  believe  that  they 
can  serve  as  the  only  criteria  a  tenter 
has  to  meet  in  order  to  receive  Medicare 
payment  for  liver  transplants.)  Once  a 
facility  applies  fur  approval  and  is 
approved  as  a  liver  transplant  facility 
for  Medicare  purposes,  it  would  be 
obliged  to  report  unmediately  to  HCFA 
any  events  or  change*  that  would  affect 
its  approved  status.  Specifically,  a 
facility  would  be  required  to  report, 
within  a  reasonable  period  of  time,  any 
significant  decrease  in  its  experience 
level  or  survival  rales,  the  loss  of  key 
members  of  the  transplant  team  or  any 
other  major  changes  that  could  affect 
the  performance  of  liver  transplants  at 
the  facility.  Changes  from  the  terms  of 
approval  may  lead  to  withdrawal  of 


approval  for  Mrdicare  coverage  of  liver 
transplanM  pt   formed  at  the  facility. 

A  discussion  of  the  proposed  criteria 
that  we  would  require  facilities  to  meet 
in  order  to  receive  Medicare  payment 
for  liver  transplantation  follows.  A  very 
similar  approach  is  being  used  In 
determining  eligibility  of  heart 
transplant  facilities  and  has  proved  very 
successful 

1.  Patient  Selection 

A  facility  must  have  adequate  patient 
selection  criteria  and  an  implementation 
plan  for  their  application.  (Guidelines 
for  patient  selection  criteria  appear  in 
II.E.  of  this  notice.) 

2.  Patient  Management 

A  facility  must  have  adequate  patient 
management  plans  and  protocols  that 
include  the  following: 

a.  Therapeutic  and  evaluative 
procedures  for  the  acute  and  long-term 
management  of  a  patient.- including 
commonly  encountered  complications. 
The  basis  for  confidence  in  these  plans 
must  be  stated. 

b.  Patient  management  and  evaluation 
during  the  waiting  and  immediate  post- 
discharge,  as  well  as  in-hospilal.  phases 
of  the  program. 

c.  Long-term  management  and 
evaluation,  including  education  of  the 
patient,  liaison  with  the  patient's 
attending  physician,  and  the 
maintenance  of  active  patient  records 
for  a  period  of  at  least  5  years. 

3.  Commitment 

A  facihty  must  make  a  sufficient 
commitment  of  resources  and  planning 
to  the  liver  transplant  program  to  carry 
through  its  application.  Indications  of 
this  commitment  should  include  the 
following: 

a  Commitment  of  the  facility  to  the 
liver  transplant  program  is  at  all  levels 
and  broadly  evident  throughout  the 
facility.  (A  liver  transplantation  program 
requires  a  major  commitment  of 
resources.  They  may  intermittently 
include  many  other  departments  as  well 
as  the  principal  sponsoring 
departments.) 

b.  The  facility  has  expertise  in  the 
following  areas:  medical,  surgical,  and 
other  relevant  areas,  particulariy 
hepatology,  vascular  surgery, 
anesthesiology,  immunology,  infectious 
diseases,  pulmonary  diseases, 
pathology,  radiology,  nursing,  blood 
banking,  and  social  services.  The  facility 
must  identify  individuals  in  these  areas 
in  order  to  achieve  an  identifiable  and 
stable  transplant  team.  Responsible 
medical/surgical  members  of  the  team 
roust  be  board  certified  or  eligible  to 
take  the  boards  in  their  respective 
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(1)  The  component  teams  must  be 
integrated  into  a  comprehensive  team 
with  clearly  defined  leadership  and 
corresponding  responsibility. 

(2)  The  anesthesia  service  must 
identify  a  team  for  transplantation  that 
must  be  available  at  all  times. 

(3)  The  infectious  disease  service  must 
have  both  the  professional  skills  and 
laboratory  resources  needed  to  discover, 
identify,  and  manage  the  complications 
from  a  whole  range  of  organisms,  many 
of  which  are  uncommonly  encountered. 

(4)  The  nursing  service  must  identify  a 
team  or  teams  trained  not  only  in 
hemodynamic  support  of  the  patient,  but 
also  in  the  special  problems  of  managing 
immuno8upprcs£ed  patients 

(5)  Pathology  resources  must  i>e 
available  for  studying  ami  ^c   !!!nj; 
promptly  the  pathologic^!  risiMni-ii-s  to 
transplantation. 

(6)  Adequate  social  service  n-sources 
must  be  available. 

(7)  Mechanisms  must  be  in  place  for 
managing  the  liver  transplant  program 
that  assure  that — 

(A)  Patient  selection  criteria  are 
consistent  with  those  set  forth  in  the 
facility's  written  patient  selection 
criteria. 

(B)  The  facility  is  responsible  for  the 
ethical  and  medical  considerations 
involved  in  the  patient  selection  process 
and  application  of  patient  selection 
criteria. 

(8)  Adequate  plans  exist  for  organ 
procurement  meeting  legal  and  ethical 
criteria,  as  well  as  yielding  viable 
transplantable  organs  in  reasonable 
numbers. 

4.  Facility  plans 

The  facility  must  have  overall  facility 
plans,  commitments,  and  resources  for  a 
program  that  will  ensure  a  reasonable 
concentration  of  experience; 
specifically,  12  or  more  liver 
transplantation  cases  per  year  in  adults 
who  have  one  or  more  of  the  covered 
conditions.  This  level  of  activity  must  be 
shown  feasible  and  likely  on  the  basis  of 
plans,  commitments,  and  resources. 

5.  Experience  and  Survival  Rates 

The  facility  must  demonstrate 
experience  and  success  with  a  clinical 
organ  transplantation  program  involving 
immunosupprcsive  technique. 

The  facility  must  have  an  established 
liver  transplantation  program  with 
documented  evidence  of  12  or  more 
adult  patients,  who  have  one  or  more  of 


the  covered  conditions,  in  each  of  the 
two  preceding  12-month  periods. 

Survival  rates  may  be  influenced  by 
many  factors,  including  random  chance 
and  patient  selection  However,  most 
authorities  agree  that  a  patient  who  is 
not  free  of  adverse  prognostic  factors 
warrants  liver  transplantation  only  if  he 
or  she  has  a  reasonable  prognosis  and 
the  donor  liver  cannot  be  used  in  a 
patient  who  is  a  good  candidate  with  at 
least  a  moderately  urgent  need  and  who 
is  in  reasonable  geographic  pro\;mi!y 

Initially,  the  facility  must  demonstrate 
actuarial  1-year  survival  rates  of  77 
percent  for  adult  patients  who  have  one 
of  the  seven  covered  conditions  and 
who  have  had  liver  transplants  at  that 
facility  during  'hf  time  the  facility  is 
calculairii  ;!s  f  vperif  p.ce  and  survival 
rates.  However  ds  d:srusspd  previously. 
data  availdbif  lo  Pi  IS  indicate  that  for 
liver  transplantation  performed  on 
adults  with  the  seven  covered 
conditions,  a  5-year  survival  rate  of  60 
percent  or  higher  was  obtained. 
Therefore,  based  on  the  available  data, 
we  believe  that  a  60  percent  survival 
rate  for  2  years  is  reasonable.  We 
specifically  invite  comment  on  whether 
we  should  also  require  the  facility  to 
demonstrate  a  2  year  survival  rate  of  60 
percent  In  reporting  their  actuarial 
survival  rates,  facilities  must  use  the 
Kaplan-Meier  technique  and  must  report 
both  1  year  and  2-year  survival  rates. 
The  foHowm!?  definitions  and  rules  also 
must  he  used. 

a  The  date  of  transplantation  (or.  if 
more  than  one  transplantation  is 
performed  the  date  of  the  first 
transplantation)  must  be  the  starting 
date  for  calculation  of  the  survival  rate. 

b.  For  those  dead,  the  date  of  death  is 
used.  If  known.  If  the  date  of  death  is 
unknown,  it  must  be  assumed  as  1  day 
after  the  date  of  the  last  ascertained 
survival. 

c.  For  those  v^ho  have  been 
ascertained  as  survivinjj  within  60  days 
before  the  fiducial  date  (the  point  in 
time  when  the  facility's  survival  rates 
are  calculated  and  its  experience  is 
reported),  survival  is  considered  to  be 
the  date  of  the  last  ascertained  survival, 
except  for  patients  described  in 
paragraph  (el  below  (Note:  The  fiducial 
date  caimot  be  in  the  future;  it  must  be 
within  90  days  before  the  date  we 
receive  the  application  ) 

d.  Any  patient  who  is  not  known  to  be 
dead  but  whose  survival  cannot  be 
ascertained  to  a  date  that  is  within  60 
days  before  the  fiducial  date,  must  be 
considered  as  "lost  to  follow  up    for  th* 
purposes  of  this  analysis 

e.  Any  patient  transplanted  IxMweeii 
61  and  i:0dav9  before  the  f;du(  lai  date 
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if  he  or  she  is  not  known  to  be  dead  and 
his  or  her  survival  has  not  been 
ascertained  for  at  least  60  days  before 
the  fiducial  dale.  Any  patient 
transplanted  within  60  days  before  the 
fiducial  date  must  be  considered  as  "lost 
to  followup'   if  he  or  she  is  not  known  to 
be  dead  and  his  or  her  sur\  va.  has  not 
been  ascertained  on  the  fiducial  dd'.t 

F.  A  facility  must  submit  its  survival 
analyses  using  the  assumption  that  each 
patient  in  the    'lost  to  followup 
category  died  1  day  after  the  last  ddtc  rf 
ascertained  survival.  However  a  !ar;ii'> 
rr.ay  submit  additional  anaUses  that 
reflect  each  patient  in  the  "lost  to 
followup"  category  as  alive  at  the  date 
of  the  last  ascertained  survival 

In  addition  to  reporting  actuarial 
survival  rates  the  facility  must  submit 
the  following  actual  information  on 
every  Medicare  and  non-Medicare 
patient  who  received  a  liver  transplant 
between  Ianuar>  1, 1982  and  the  date  of 
the  application: 

•  Transplant  number. 

•  Age. 

•  Sex. 

•  Date  of  transplant. 

•  Date  of  most  recent  ascertained 
survival. 

•  Date  of  death. 

•  The  category  of  each  patient  (that 
is,  living,  dead,  or   lost  to  followup" 
according  to  the  criteria  D  5.d  or  3 
above. 

Unique  patient  identifiers  are  not 
needed  for  data  prior  to  the  application. 
The  facility  may  submit  additional 
information  on  any  of  the  cases  that  It 
would  like  considered  m  the  revii  w. 

Although  we  are  not  requiring  that 
these  data  be  submitted  in  a  particular 
format,  our  review  will  be  facilitated  if 
the  data  are  submitted  as  follows: 

•  Data  are  tabulated  in  seven 
columns,  with  data  for  each  patient 
appearing  as  one  line  and  listed  in  the 
sequence  of  date  of  transplant. 

•  The  fiducial  date  should  appear  on 
ra..h  page 

•  The  transplant  renters  listed  may 
be  existing  liver  transplant  numbers 
used  by  the  applicant  facility.  If  so.  the 
basis  for  any  missing  numbers  should  be 
explained. 

•  The  tabulation  should  include  no 
more  than  these  required  data.  If  more 
data  are  provided,  they  should  be 
provided  through  additional  tables  or 
supplemental  explanation. 

6.  Maintenance  i  '  0^1.1 

l^'ir  !a(.iht>  nv.is:  rtyr<-f  to  maintain 
and.  when  rt'questtnl,  periodically 
submit  data  to  HCKA  m  standard 
format,  about  patients  selected 
(includingpatient  identifiers),  protocols 


used,  and  short-  and  long-term  outcome 
on  all  patients  v>  riu  undergo  liver 
transplantation,  not  only  those  for 
whom  payment  under  Medicare  is 
sought.  (Such  data  are  necessary  to 
provide  a  data  base  for  an  ongoing 
assessment  of  liver  transplantation  and 
to  ensure  that  approved  facilities 
maintain  appropriate  patient  selection 
criteria,  adequate  experience  levels  and 
satisfactory  patient  outcomes  )  In 
addition,  facihties  must  agree  to  notify 
HCFA  immediately  of  any  change 
related  to  the  facility's  transplant 
program  (including  turnover  of  key  staff 
members)  that  could  affect  the  health  or 
safety  of  patients  selected  for  covered 
Medicare  liver  transplants  or  that  would 
otherwise  alter  specific  elements  in  their 
application.  For  example,  a  facility  must 
rejjort  any  significant  decrease  in  its 
experience  level  or  survival  rates,  the 
loss  of  key  members  of  the  transplant 
team,  the  transplantation  of  patients 
who  do  not  meet  the  facility's  patient 
selection  criteria,  or  any  other  major 
changes  that  could  affect  the 
performance  of  liver  transplants  at  the 
facility.  Changes  from  the  terms  of 
approval  may  lead  to  withdrawal  of 
approval  for  Medicare  coverage  of  liver 
transplants  performed  at  the  facility. 

Facilities  not  approved  for  Medicare 
covered  liver  transplants  are  not 
required  to  maintain  data  in  standard 
format  However,  if  and  when  these 
facilities  apply  for  Medicare  approval, 
they  will  be  required  to  submit  such 
data  for  all  patients  receiving  a  liver 
transplant.  The  facility  must  submit 
these  data  beginning  30  days  after 
notification  of  the  data  requirements. 
We  plan  to  issue  instructions  to  all 
hospitals  regarding  the  required  data  in 
the  near  future. 

7.  Organ  Procurement 

The  facility  must  be  s  member  of  the 
Organ  V''o<  .rvr  en'  nnc  : -..nsplantation 
Netvn  ■►  OiTNi  as  a  :  w  -  transplant 
centi  •  .lit  abide  by  its  aj'pnved  rules. 
TheOPTN  is  current K  „  istered 

under  a  HHS  contrac-  t  v  u*  United 
Network  for  ('-.:.ir,  S^.r,'.nK  S iowever.  to 
date,  the  SecretrtP.  hm,  approved  no 
rules  binding  upon  Medicare  and 
Medicaid  participants  The  facility  must 
pHTtiripate  in  an  organ  procurement 
;  •  .>j'am  to  obtain  donor  organs. 

a   I'  b  1  \er  transplantation  center  use? 
tne  St  f^v  =  ( s  of  an  outside  organ 
priM  .'ernt  n'  awency  to  obtain  donor 
i '>;ans   .;  rr.usi  have  •  written 
..-hngrment  covering  these  services. 
ini  ,:\v'  transplantation  program  must 
n   1;'}  the  Secretary  in  wnting  within  30 
days  of  terminating  such  arrangements. 
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b.    Oiigwi  procuremeat  a^^ncy    is 
defined  m»  an  organization  that  has  been 
designated  by  f  iCFA  as  an  organ 
procurement  orgunization  and  that 
meets  ther  criteria  in  section  371(b)  of 
the  Public  Health  Service  Act.  42  U^C 
273(b).  Such  an  agency  performs  or 
coordinates  all  of  the  following  services: 

(1|  Retrieval  of  dooatMl  liven; 
(2|  Preservation  of  donated  livers: 

(3)  Transportation  of  donated  livers:  and 

(4)  Maintenance  of  a  systeni  to  locate 
prospective  recipients  for  retrieved  organs. 

8.  Laboratory  Services 

The  facility  must  make  available. 
dircclly  or  under  arrangements, 
laboratory  services  (including  blood 
banking)  to  meet  the  needs  of  patients. 
Laboratory  services  are  performed  in  a 
laboratory  facility  approved  for 
participation  in  the  Medicare  program. 

9.  Billing 

The  facihty  must  agree  to  submit 
claims  to  Medicare  only  for  adult  liver 
transplants  performed  on  individiials 
who  have  been  diagnosed  as  having  one 
of  the  foUotving  conditions: 

a  Primary  biliary  dcthosis: 

b.  Primary  sclerMias  cholangitis; 

c  Hepatitis  B.  antigen  negative; 

d.  AkoholJc  cirrhosis; 

e.  Alpha- 1  antitrypsin  deflciency  disease; 

f.  Wilson's  disease;  or 

g.  Primary  hemochromatosis. 

C.  Process  for  Review  and  Approval  of 
Facilities 

Facilities  that  wish  to  obtain  hver 
transplantation  coverage  for  their 
Medicare  patients  would  be  required  to 
submit  an  application  and  supply 
documentation  showing  their  initial  and 
ongoing  compliance  with  each  of  the 
cntena.  We  would  reexamine  the  use  of 
the  criteria  in  3  years  to  verify  its 
continuing  appropriateness. 

The  approval  of  facilities  would  be 
based  on  a  review  of  the  materials 
submitted  regarding  their  experience 
and  expertise,  as  well  as  their 
commitntent  to  the  liver  transplant 
program.  We  would  conduct  the  review 
with  the  aid  and  advice  of  non-Federal 
experts  in  relevant  fields.  Generally,  the 
consultants  would  have  the 
responsibility  of  reviewing  applications 
at  the  request  of  fiCTA.  making 
recommaiidations  to  HCFA  on  a  timely 
basis  coacetning  qualified  facilities,  and 
supporting  each  recommendation  with 
written  dociunentation.  Consensus  of 
the  consultants  would  not  be  required. 
The  individual  consuitants  would  report 
to  us  on  their  findings  with  respect  to 
individual  applications  and  would 
provide  the  basis  for  decisions  as  to  the 


approval  >tr  lis  pprovai  of  such 
applii'atiotu. 

Based  on  our  experien(%  in  using  a 
similar  approach  to  reviewing 
applications  from  hospitals  seeking 
approval  as  Medicare  heart  transplant 
programs,  we  believe  this  method 
permits  the  most  effective  use  of  the 
talents  of  experts  in  determining 
promptly  and  efficiently  whether 
applicants  meet  the  hver  transplant 
facility  criteria.  It  would  permit 
relatively  rapid  implementation  of  the 
criteria  and  should  assure  applicants 
that  their  qualifications  have  been 
thoroughly  and  objectively  reviewed  by 
experts  in  the  Geld  of  liver 
transplantation. 

In  approving  facilities,  we  would 
compare  the  facility's  submission 
against  the  criteria  specified  in  this 
notice.  The  approval  granted  would  be 
for  a  3-year  period  and  extensions  of 
approval  would  require  submission  of  a 
continuation  application  and  would  not 
be  automatic. 

We  propose  that,  in  addition  to 
reviewing  applications,  the  individual 
expert  consultants  may  propose  specific 
changes  to  the  coverage  criteria.  Finally. 
we  propose  that,  in  certain  limited 
cases,  exceptions  to  the  strict  criteria 
may  be  warranted  if  there  is 
justification  and  if  the  facility  ensures 
our  objectives  of  safety  and  efficacy. 
Under  no  circumstances  would 
exceptions  be  made  for  facilities  whose 
transplant  programs  have  been  in 
existence  for  less  than  2  years,  and 
applications  from  consortia  would  not 
be  approved.  In  these  two  cases, 
disapprovals  would  be  made  by  HCFA 
and  would  not  require  prior  reviews  by 
the  expert  consultants.  Additionally, 
exceptions  will  not  be  granted  on  the 
basis  of  geographic  considerations. 

We  propose  that  if  a  facility  applies 
within  90  days  of  the  date  of  publication 
of  the  fmal  notice  and  is  accepted  on  the 
basis  of  that  application,  coverage  may 
be  effective  as  early  as  the  date  of  this 
proposed  notice,  or  the  date  upon  which 
the  fadUty's  survival  rates  are 
calculated  and  its  experience  is  rvporied 
(fiducial  date),  whichever  occum?d  later. 
The  effective  date  of  coverage  for  liver 
transplants  performed  at  a  facility 
applying  after  the  90-day  timeframe 
would  be  the  date  the  facility  receives 
HCFA  approval  of  its  appUcation. 

D.  Application  Procedure 

We  will  accept  and  begin  to  review 
applications  after  the  final  notice  on 
these  criteria  has  been  published. 

The  apphcation  procedure  is  as 
follows: 

1.  An  original  and  10  copies  of  the 
application  mus»  '-■«■  'i:;hni'*i>d  or  «'■<!  hy 


11  inch  p.n»'r.  «!v;.-ifc)  by  a  person 
authorized  tu  do  so.  Ibf  f.ir.ility  mnst  *>*- 
a  participating  hocpital  under  Mt  ita  .in 
and  mu.«i  spt<i  ifv  lis  pr<)VMU»r  ruimluT 
the  nanir  ■\nd  ti'if   if  it^  i  nu-f  executive 
officer,  ii!,<l  th»-  n.iru'  .inil  teU'phdn.' 
number  nf  ^n  ir.<li\ni:,al  wp  nouiii 
contact  shiii,!.:  >%»■  h.tvf  (j'lf-hf^ns 
regarding  the  application. 

2.  Information  and  data  mutt  (.*• 
cleiuK  '•'  I'cii   wi-!I  organized,  nn  i 
approprii!'''U  ir,<iexed  to  aid  in  r<  vii-w 
against  \hf  rri'i  ria  specified  in  shii* 
notice.  Each  page  must  be  rniiTit»  ■■<  i 

3.  To  the  extent  possiblf .  the 
application  should  '»•  TViiniied  into 
nine  sections  com  sp  in.ing  to  *^nch  of 
the  nine  major  CT''  1  '    !  h  idn  ssing, 
in  order,  each  of  the  sub-cntf^ -i 
identified. 

4.  The  application  shnni  i  '«■  rr,  li-'d  to 
the  address  below  in  a  m.i: m  ^  whuh 
provides  the  facility  with  d  k  i."ifTi!ation 
that  it  was  received  by  us: 
Administrator.  Health  Care  Fmancing 

Administration,  c/o  Office  of 
Executive  Operations.  Room  777  East 
High  Rise,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207. 

E.  Guidelines  for  Patient  Selection 
Criteria 

We  would  require  facilities  to  have 
written  patient  selection  criteria,  mHh  h 
they  would  follow  in  determining 
suitable  candidates  for  liver  transplants. 
Such  criteria  would  include  or  !«• 
comparable  to.  but  need  nul  D£  iiniitcd 
to.  the  following: 

1.  Patient  selection  crit«Tia  must  \>c 
based  upon  both  a  critical  mrdu  a\  lu  •  t! 
for  transplantation  and  a  rr..s>.ini  jm 
likelihood  of  successful  rhun  ul 
outcome. 

2.  The  patient  must  have  end-stag* 
liver  disease  with  a  life  expectancy  of 
less  than  12  months  and  no  medical  or 
surgical  altem.Htsves  to  transplantation. 

3.  Inthecas.     :  <.  k  uh   it  <  irrhosis, 
sele'  '  ■  n  of  rt  j  i;  ent  who  ncfnis  s  Uvcr 
Iranspio  .!  ih  n.id  include  ev  ku*!u  c  ni 
sufficient  *«>(  i.ii  support  im;Kirt,ini  in 
assure  ai-iis'.!.':.  f  ir  nlrnhoi 
rehabilitrt'Hiii  H.-ni  ;rs 
immunosuppressive  thr'-aj  •,  iiiiowinR 
the  operation.  Allhoux^i  'h»  i  r<.\\,-r 
should  require  abstinence  at  the  '.m.    if 
the  operation,  we  do  rn^'  spf**  stv  h  .w 
long  the  patient  shoulO  tx-  ibstirxni 
prior  to  the  oper.i'inn    Vv  e  Nt'iieve  th. 
Iiospital  and  the  tran!<pi.irit  leam  shotiid 
establish  sill  h  Kuidelines  Facihties 
WT.ilc!  \yf  ^(imred  id  submit,  as  pa-t  af 
■•leir  rt  ;'(iii  .1 '!- ••:    ''le  pen  -U  nf  tifif  !he> 
requ.'i    '    *    !■'.'. nenre  in  pjjtients  »Mth 
end  s'-ik***  liver  "JiSiMse  itue  lo  ai(,i)h<  ;ic 

(  irrho»is    tiuwever,  we  S.ielieve  th  i! 
■ffjiurinK  lonrf  Iccn  Wistinenc*'  ;in  h 


critcnon  for  surgery  could  make  the 
patient  an  unsuitable  candidate  because 
I  .f  further  decline  In  health 

4  The  pati«?T)t  roust  not  have  the 
following: 

a  Signific-ant  or  advanced  cardiac, 
puimondry.  renal,  nervous  system  or 
liher  systenwttc  diseas*'. 

h  Systemic  infection 

c  Pr«»sen«  e  of  malignancies  either 
hep,<!ri .  exlrahepatic,  or  metastdlK;. 

d   Porta  1  vein  thrombosis. 

e.  Acute  severe  hemodynamic 
rompromiiM?  «l  tb*-  time  of 
•    tr  sj)l.inla!ton  if  accompanied  l>y 
cjiiiprunuse  or  fdiiure  of  oiie  or  iiiort? 
vital  organs. 

r  Active  alcohol  or  druR  abuse. 

K  The  need  for  prior  tr.ii)s>p!aii!ation 
of  a  seiorx!  onjHfv  S'lrh  as  Imh^  he.trt.  or 
kidney  or  marrow,  if  this  repn>sents  the  ■ 
coexistence  of  signifirjint  disease. 

h  A  history  of  a  behavior  p.ittem  or 
p^yt:hlf^.^(   illness  r,ons<1iered  liKi'Iy  to 
•;ii^rfiTe  sigiiini  .intly  with  i ompliance 
with  a  liisciplineii  medicdi  rejjimen 
\\w^  Hiise  H  jifelonj?  metliral  r»^iniei  !«. 
nei  ess.irv    requiring  muitiple  drug") 
s>ver,ii  times  n  day,  with  senous 
consequences  in  the  ever,;  of  ilu'ir 
intetruption  or  fcxressive  uinsumption). 

5  M.irv  other  f.o  tors  must  be 
retopni/.ed  with  regard  to  -in  adverse 
out'  oiiie  ufier  liver  trdiispUfntation.  The 
manner  and  extent  to  whuh  adverse 
risk  is  translated  into  contraindication 
varies.  For  example,  presence  of  insulin- 
dependent  diabetes  mellitus  may  have 
to  be  considered    i  relat.on  to 
transplantation  bet ;.  iue  of  possible 
adverse  effects  on  outiuie  a%  well  as 
complications  rriaied  lo  i  hronic 
immunosuppressive  therapy. 

6.  Plans  for  long-terra  adherence  to  a 
disciplined  medical  regimen  must  be 
feasible  and  realistic  for  the  individual 
patient. 

These  criteria  take  into  consideration 
advances  in  the  transplantation  field 
and  reflect  discussions  with  experts  in 
hcpatology,  infectious  diseases, 
transplantation,  surgery,  biostatistics. 
and  other  e>  pe's  We  realize  that  the 
indicators  to  ni>  isu  •  the  safety  and 
efficacy  of  liver  transplantations  will 
continue  to  evolve.  Thus,  the  criteria 
may  need  to  be  updated  periodically  to 
recognize  further  developments  in  liver 
tran<ipl-<ntatii)n  technology. 

HI.  K"i;u!a'«>ry  Impat-t  AnaUsii. 
A.  Introduction 

Executive  Order  |K()  I  \Z:'n  reijuin  f 
us  to  pn'pare  and  pubhsh  .t  revui  it  iry 
impact  aniaysis  (or  an\  dot  umei  i  such 
us  this  that  me»Ms  tne  i  ntena  of  a 
"nuijur  luie' .  A  ma)or  rule  is  one  that  is 
likiily  to  result  in: 


•  An  annual  effect  of>  the  econo»ny  of 
SI  00  million  or  more; 

•  A  ma|or  increase  tii  costs  of  prKes 
'or  (  onsumers,  individual  Industnes, 

I  ederal.  State,  or  IcKuil  government 
.igf'ncies.  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
rompelst;on.  employment,  investment 
prt)ductivity,  innovation,  or  on  the 
ability  of  United  Stales-besed 
enterprises  lo  compete  with  foreigtv 
b.ised  enterprises  in  domestic  or  export 
iniritet.s 

Consistent  with  the  Rej?ulal  iry 
Flexibihty  Act  (RFA)  (5  U  S.C,  HCI 
through  612),  we  prepare  and  publish  a 
rejjuiatory  flexibility  analysis  for 
doi  iments  such  as  tins,  unless  the 
Secreiarv  i  ertifies  that  implenrtentiitun 
of  the  notice  would  not  have  a 
sifjnitH  lint  eoonomic  impact  on  a 
s   hstanti.ii  numl)er  of  small  entities  Kor 
purposes  of  the  RFA,  we  would  tre.ii 
facilities  th.it  consider  themselves 
capable  ol  performing  liver  transplants 
as  small  entities.  In  this  impuil  .ir.,il>  ^is 
any  reference  to  liver  transpian'/ 
transplantation  will  mciin  Lvrr 
transplantation  in  adults  iape  ih  ,ir 
older).  I.iver  tr.inspl.mt.ition  to  trf-nt 
children  find  •. idu^ils  under  the  «>>»'  of 
18)«irith  extr.ihepa'*'-  bihary  Htr»'si,<  w.'^ 
previously  approved  for  Medn  ft 

COViTrlRe 

I:    <d.:  Mn.  section  n02(bl  of  t'le  Act 
re<j  .rr-i  'tif  Se.  rrt.iry  ti    prep  ir*-  ,\ 
reyiiialory  in  p;n.t  analysis  for  anv 
notice  thai  ni.iy  have  a  si'.'n'fii  .nt 
impact  on  the  ojwrafions  of  a 
substantia!  number  of  small  nirnl 
hospitals   This  analysis  also  must 
conform  to  the  pmvis'otis  of  sei  '•o-i  ttO.1 
of  the  KFA   K^r  purposes  of  se.  '  ..r 
1102(b)  of  the  Art.  we  define  h  sn  nil 
rural  hospital  as  a  hospital  whn  h  is 

located  outside  a  Metropf  h'  o; 
Statistical  A'-h  and  tus  fewer  ih  m  Vl 
beds. 

This  proposal  would  be  i  le  sid>  --d  .» 
major  rule  under  EO  1229J  cnierid 
based  on  our  cost  projections  for  the 
next  five  fiscal  \/v■^r^  fPYsl 
Additionally,  the  profnisal  would  affect 
all  facilities  that  consider  themselves 
capable  of  performing  liver  transplants 
and  may  have  an  effect  on  the  ability  of 
those  facilities  to  co-  p.   t    \\  e  Mieve 
this  notice  would  nut  h.ive  a  s  ^nificant 
economic  impact  on  a  substanual 
number  of  small  rural  hospitals  since  it 
is  unlikely  that  they  would  be 
performing  liver  transplants.  However,  if 
there  are  any  small  rural  hospitals 
performing  liver  transpl.fii's    '^•v  w  juld 
be  affected  by  this  poIk  c  ihe  ^..-la  us 
any  other  hospital.  We  have  p cpared 
the  foil  I  v.'-.:  -,-:i''.s;S    whuh    m 
combma'i.ir.  woh  Ihr  other  section*;  of 
this  not.,  e.  ,s  in\>rded  to  i  onfom    tr>  she 
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otiiPttives  of  F  O  12291.  the  RFA.  nrnj 
n02(bl  of  the  Act 


P  Eid,tM-i,  Afft^  i>-<i 

Wr  believe  th**  cnlenii  that  wf  r>j  ve 
devei'.,)pod  nre  es.sentia!  to  the 
rr...:ni^'nanre  of  high  standards  of 
sj  ;(ditv  and  the  most  surcessfu! 
outcomes  1  Sere  arr  curreniH  "3  I;ver 
trarsplarit  facilities  m  the  I'nited  Siatis 
.,o  I  oiLiirp  'f)  infnrmatton  hcrm  th. 
United  Network  for  Organ  Sharing   W» 
estimate  that  thi  ^p^luatior  -i'  'hei-r 
criteria  wil!  resuM  i'-  the  approval 
initially  of  «bot!'  :v  facilities  with  a  total 
ofappr   V  T.-iie!)  20  8  year  later. These 
estimates  are  hc;-)}j  ustd  pnnMtfflylof 
the  purpose  of  estin  .tn.ji  the  costs  of 
rxjvering  liver  tran.spl  trts  We  do  not 
have  any  advan  >    if  -m,,',  m   >n  which 
facilities  will  app!;,    >r  ii^e*  >  tt ,     riteria, 

V\  "  e',':nia'e  Ifia'  thr^e  ■*,].  \h  .  h '. 
most,  "4  I  I  \er»  d  Mrdii.jr(   iuer 


transpl 


■.^*i  P-, 


contrast    tt.>    n:ind>e'  o!  nor  Mcdic^r*' 
cases  f-  '  '.re  k^r.n    (.xtuhJ  us  expellee  k; 
be  over  :.'>0(i  v..isf»  Thus.  Medicare  » 
share  of  'die  iy.,i,  jver  !ran»phmf  m.-rkei 
for  y\   19y»)  a  i-^[H'.  o-d  \"  U'  i>niv  "t«>ut 
4  ■  per.erd    11,  wew!,  t'V   F>    1*H    wt 
.  »;>ri  ;  ti.al  la  perceri!  ui  .d.  liver 
'r„r;,'.pi.!iils  will  be  W'Hii(.<jr.   (.ovei.  li 
in  •i.d;-,    weestimat.  that  10  r.osp  i,o>, 

out  ii'   ihc  73  hdSptlalS  riiricnOv 


..rl,,'->: 


iig  ir.  er  t'onspiants  w  i 


n.'-el 


•he  .Medicare  cu^citige  (.r.U"na 

i  towcver.  by  FY  1994.  we  expect  that 

rv..irA    if  not  most   of  the  hnspitnls 
periornunje  .ski  'r..nv[''<ai  iv  wui  meet 
the  cr.ierwi    A  r.  vj    '«'    '''''  !'eHorr-.» 
li\fr  Ujnipiarts  !ujl  dUfE  ni  '  mi»e!  i.^r 

Medicare  co^t '  <k''  criteria  i^uii 
eventually  tx    :  %.  dvantafjeij  ii     r.i 
extent  thai  :iit  h.,<i    •  o  p« -iorTn!.  .  ver 
transplants  for  Medicare  beneficiaries 
and  to  the  ex'ent  th,Tt  the  hospital  must 
compete  woh  lu^a-'-v  SoumihU  rha'  p.     t 
Medicare  ("'-.e-  ive      ■m.,  for  Iivkf 
transplants 

Consequently,  thi»  '     ..».-»  d 
eventually  provide  "^  i  «.    * .  «r'  '-^Is  that 
meet  thecnier.i  f>r  pe-fir-ny  liver 

transpbo'ts  w  'h  a  •■w  '"'■  :<■  '  ai  ••■•ntof 
additional  Medl'art-  -"v-ve'  .J.     A  ■ 

these  hospitals  could  use  their  status  as 
Medicare  liver  transplant  centers  to 
enhance  their  prestige  and  standing  as 

heal'h  f  ,<-f  providers.  T^  ••  '^  'um, 
could  enable  them  to  in  -^  ■  •-•  'hetr 
overall  market  share  of  live-  '    '  .   bmts 
at  the  expense  of  hospitals  that  a. so 
perform  liver  transplants  but  do  not 
meet  our  criteria  Those  facilities  that  do 
not  meet  the  criteria  may  view  our 
notice  as  having  a  significar   ,i       -^e 
iffef  f  on  rnmpetition.  It  is  in.portant  lo 

•;';?.    *-  w  .  %rr.  that  since  the 
market  for  liver  transplants  is 
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constrained  by  the  number  of  livers 
available  for  transplant,  we  do  not 
believe  that  the  criteria  would  in  any 
way  reduce  the  number  of  transplants. 

Many  facilities  that  have  performed  at 
least  one  liver  transplant  would  not 
meet  the  levels  of  experience  and 
success  required  under  the  facility 
criteria  that  we  are  proposing.  However, 
some  might  be  found  to  have  acceptable 
clinical  programs  with  an  adequate 
prospect  for  successful  outcomes.  We 
would  encourage  these  facilities  to 
apply  when  they  have  achieved  that 
success.  We  expect  that  Medicare 
coverage  of  liver  transplantation  could 
prompt  additional  third  party  payers, 
including  Slate  Medicaid  plans,  to  cover 
this  procedure  and  create  incentives  for 
some  facilities  to  establish  liver 
transplant  programs.  However,  third 
party  payers  that  either  already  cover  or 
will  cover  liver  transplants  are  not 
required  to  adopt  our  coverage 
standards. 

Nonetheless,  should  most  or  all  third 
party  payers  eventually  adopt  our 
policy,  it  may,  indeed,  adversely  affect 
those  facilities  that  fail  to  meet  the 
criteria.  Yet,  we  must  point  out  that  we 
have  no  authority  to  regulate  private 
insurers,  nor  to  limit  any  decision  they 
may  make  to  adopt  policies  similar  to 
our  own.  If  such  a  result  were  to  occur, 
we  believe  it  would  merely  reflect  a 
general  consensus  that  might  have 
formed  even  if  we  had  not  addressed 
this  issue. 

Note  that,  due  to  the  sensitivity  of 
these  estimates  and  the  uncertainty  of 
actual  outcomes,  we  view  our  estimates 
of  the  number  of  liver  transplant  cases 
and  the  number  of  hospitals  that  will 
meet  Medicare  coverage  criteria  as 
opinions,  rather  than  estimates. 

C.  Impact  on  Beneficiaries 

It  is  likely  that  few  beneficiaries 
entitled  to  Medicare  on  the  basis  of  age 
would  be  suitable  liver  transplant 
recipients  because  the  advanced  age  of 
these  beneficiaries  would  generally 
make  them  poor  medical  candidates  for 
this  procedure.  Beneficiaries  entitled  to 
Medicare  on  the  basis  of  disability  are 
required  by  law  to  serve  a  24-monlh 
waiting  period  in  addition  to  the  5 
months  they  must  have  been  disabled 
prior  to  entitlement  to  disability  cash 
benefits.  We  recognize  that  the  need  for 
liver  transplantation  among  some  of 
those  disabled  by  liver  disease  may 
arise  earlier  than  the  twenty-nine 
months  that  they  must  wait  until  they 
are  entitled  to  Medicare. 

We  believe  that  the  criteria  we  are 
proposing  are  the  most  effective  means 
available  to  ensure  that  the  liver 
transplants  that  are  made  available  to 


Medicare  beneficiaries  are  provided  in  a 
safe  and  effective  manner  so  that  they 
can  be  considered  to  be  reasonable  and 
necessary  within  the  meaning  of  the 
law.  We  recognize  that  the  criteria  are 
fairly  restrictive.  Beneficiaries  may  have 
to  travel  long  distances  from  their 
homes  and  have  to  incur  travel 
expenses  in  order  to  receive  a  liver 
transplant  at  a  Medicare  approved 
facility.  However,  we  believe  this 
approach  is  justified,  considering  both 
our  concerns  for  patient  safety  and  the 
success  rates  that  are  currently 
achievable  with  this  modality. 
Furthermore,  we  believe  the  benefit  of 
affording  beneficiaries  the  opportunity 
of  undergoing  this  type  of  procedure 
with  a  very  reasonable  assurance  of  a 
successful  outcome  must  be  weighed 
against  the  possibility  of  somewhat 
higher  personal  expenses.  In  any  event, 
we  do  not  believe  that  the  criteria  would 
have  an  effect  on  the  number  of  liver 
transplants  performed. 

D.  Projected  Expenditures  Under 
Medicare 

It  is  difficult  to  make  a  precise 
estimate  of  future  Medicare  costs, 
largely  due  to  the  difficulty  of  predicting 
the  availability  of  donor  organs  over  the 
next  few  years.  All  dollar  estimates 
depend  on  assumptions  and  estimates 
related  to  the  number  of  covered 
transplants. 

Our  projected  estimates  are  based  on 
an  effective  date  of  February  1. 1990.  In 
developing  these  estimates,  we  made 
assumptions  about  the  total  number  of 
liver  transplants  performed  nationwide 
and  the  future  rate  of  increase  of  the 
number  of  transplants  performed  at 
approved  facilities.  We  assumed  this 
would  go  up  with  the  number  of 
facilities,  but  the  rate  of  increase  would 
level  off  due  to  competition  for  suitable 
recipients  and  donor  organs. 

Again,  due  to  the  sensitivity  of  these 
assumptions  and  the  uncertainty  of 
actual  outcomes,  we  view  our  projection 
of  expenditure  increases  as  an  opinion, 
rather  than  an  estimate. 

Projected   Expenditures   for    Medi- 
care   Coverage    of    Uver    Trans- 
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would  affect  Medicaid.  Presently  37 
States  and  the  District  of  Columbia 
cover  liver  transplants.  Medicare 
coverage  of  liver  transplants  would 
mean  that  if  the  transplant  qualifies  for 
Medicare  coverage,  these  States  would 
not  have  to  pay  for  the  transplant.  In  FY 
1990  and  1991,  we  estimate  the  total 
Medicaid  savings  to  be  considerably 
less  than  $5  million.  However,  by  FY 
1992,  we  expect  to  see  a  noticeable 
increase  in  Medicaid  savings  because 
the  number  of  approved  Medicare  liver 
transplant  facilities  and  transplant 
operations  is  expected  to  increase 
substantially. 

Projected  Savings  in  Medicare  Liver 
Transplant  Expenditures 
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£.  Projected  Savings  Under  Medicaid 

We  also  recognize  that  changes  in 
Medicare  coverage  of  liver  transplants 


F.  Alternatives  Considered 

As  an  alternative,  we  considered 
allowing  all  Medicare  participating 
hospitals  to  establish  transplant 
programs  without  additional  facility 
criteria,  although  the  patient  selection 
criteria  would  have  to  be  used.  Our 
major  reason  for  rejecting  this 
alternative  was  that  it  would  permit 
uncontrolled  proliferation  of  transplant 
facilities,  raising  all  the  concomitant 
questions  about  the  quality  of  services, 
given  the  limited  availability  of  donor 
organs  and  experienced  teams.  Further, 
because  the  procedure  would  be  spread 
among  a  larger  number  of  facilities,  it  is 
likely  the  average  experience  level 
would  be  lower  and  would  probably 
result  in  lower  success  and  survival 
rates  among  recipients.  Our 
responsibilities  for  the  well-being  of 
Medicare  beneficiaries  and  for  the 
prudent  expenditure  of  Medicare  trust 
funds  dictate  that  we  pursue  a  cautious 
policy  with  respect  to  a  procedure  as 
complex  as  liver  transplantation. 

C.  Conclusion 

We  believe  that  the  conditions  set 
forth  in  this  proposed  notice  would 
maintain  the  quality  of  the  services 
required  by  this  complex  procedure, 
minimize  transplantation  at  facilities 
and  under  conditions  which  have  not 
been  shown  to  be  safe  and  effective, 
and  allow  entry  of  new  qualified 
providers.  Although  the  proposed 
criteria  for  experience,  survival  rates 
and  facility  commitment  are  somewhat 
restrictive,  we  believe  this  approach  is 
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SUMMARY    rhr  OfHre  of  Human 

iii  >,  ti:,pmft.t  S.'r\>',eH  ((IDS)  announce* 
'■   (,o.ir!li;:.t'i'd  IJi'di.'t.on.iry  Fi.m  h 
l'':jgram  for  F,h>,,);  >[.  .1!  l.H*)  i  j:..iia^ 
for  HDS grants  and  c.H.pt-raiive 
agreements  is  author. /fd  |.\  ,.v<;!nt!(5r! 
governing  i!  >-  Jisi  ri';:<)f..);>  p'.ivir.iri-  ,  : 
three  Ptojjm-;   Adrr.,  i  str.d.ons  and  one 
staff  office  v^.^•.in  IIDS  -tr.- 
Administration  foi  Cluiiirrn  ^  outh  and 
Families;  the  .\Jn,ir,'.s'r..!,-:i  .  n 
Developmenl.i'  DsUiU  tu.s  \\  <■ 
Administration  for  Ndtive  Americans; 
and  the  Office  of  Policy.  Planning  and 
Legislation. 

This  announcement  contains  forms 
and  instructions  for  submitting  an 
application.  Grants  made  under  this 
program  announcement  are  subject  to 
the  availability  of  funds  for  support  of 
t>    -'    ■   tivities. 

DATES:  rhe  closing  date  foi  •iuiui.iital  of 
applications  undt^  ih.s  h inouncement  is 
M.,v  n,  iwn 

addresses:  A;  piK^i!.!;'!  ;r.  .-;■;  f.oii;! 
DepartmtT,)  ,  '  H<  ai'    at  i  tiu.Tian 
Services.  ilDb/t.r.m'.'-  .mil  (  .mtracts 
Management  Div  Sinn  2i)i) 
Independence  Avip  SVV    Hi)om724- 
P.  Washlnjrton.  D(   .:i!  !ni  .)i»i  Attn: 
l!I)S--9i*-1 

FOR  FURTHER  INFORMATION  CONTACT 
i).  ;     •■     -n!  m'  \^<-Ai\')  ami  ! !.  "Mr 
S.>  -.,.  PS   HI)'-  (><Tm  p  (if  Pm!m  V    !"  .!!i-,ng 
dV.iS  L»^jiisl;i';o'     Divfion  of  R."-c.,.rt;h 
and  I'-  n  .'n'<t^i';or-  2fX.i  in(f--pt>r'!"nce 
Aveniit;,  '-^'vl    Room  724-F.  W.i-'-.'ne'on, 
DC  20201  -■'K'i    i  .'Icphone  (20J   '  v> 
45(».  To  provide  :4  ho  ir  ( .\  .>ra«?^,  calls 
to  this  number  maj  be  jnswer^d  by  an 
answering  machine. 
suPf»trMEMTARy  information:  This 
p.'-.'j^!  i'l;  div.\  1  --.-'--nipn'  <  iH'«:sts  of  three 
parts.  Part  I  pro^des  information  on 
Departmental  and  Office  of  Human 
Development  Services*  (HDS)  initiatives, 
programs  and  statutory  funding 
authorities  covering  this  unnouncen»ent. 
additional  HDS  discretionary  program 
announf.Ptr.rnts  antidpa'pf'  '""i^  fiscal 
year,  plaf.;;-.:  \v  ;,:.,,..!.   :^s  -■.tm.e 
woiiishops  for  prospective  applit^nts 
and  dissemination  rtKifprences.  Part  II 
describes  the  pmRrirjinitic  priorities 
under  which  npp'  .  .i;     is  are  being 
solicited  for  pr    i>'(  k-^  t    !>«  funded.  Part 
III  describes  in  tit  i  i.l  h  w  to  prepare 
and  submit  an  applied tiun 

The  forms  to  be  used  for  submitting  an 
application  follow  Par*  11!  N  ^  ailditional 
application  matenai.H  art  .<vn  i.o.ie  or 
needed  to  submit  an  appla  o'.iiin  All  of 
thp  informafion  nnd  forms  rt' , uirijd  to 
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Pan  1  —  Pr«amble 

A.  Coals  of  the  Ofpce  of  Human 
Development  Services 

the  Offir(        t  ■ 

Services  I liUS I  d;!t>T  .!.  !f  •>  popii.utiont 

they  serve  and  in  \'.->*-  p-  >k"  'fi*  they 

■  •->  ■'  U',.r  ]:■,'  (kh,,:-   .■;  i  ,.m''  '■'1  >.' f  of 
\,.  'ii.~  .is  (o:;ov\  h 

•  To  increase  family  and  individual 
self-sufficiency  and  independence 
through  social  and  economic 
development  strategies; 

•  To  target  Federal  assistance  to 
those  most  in  need; 

•  To  improve  the  arcounlabilfty  of 
HDS  administered  programs,  and  the 
effectiveness  and  efficiency  of  both 
internal  management  and  State  and 
locally  administered  social  servicer,  and 

•  To  improve  the  quality  of  HDS 
programs  and  serx'ices  while 
encouraging  innovation  and  choice 
through  the  marketplace. 

Increased  specialization,  categoriuil 
programs,  and  the  diversify  of  services 
and  providers  at  the  local  level  have 
incrcAed  the  need  for  effective 
comunication,  networking,  and 
rxMperation  among  all  concerned, 
particularly  those  at  the  level  where 
services  are  delivered,  to  increase 
program  effectiveness,  maximize  the  use 
of  existing  resources,  and  avoid 
duplication  or  fragmentation  of  services. 
Program  accountabiUty  and  innovation 
are  essential  to  more  ade<)uately 
address  complex  social  issoes  and  to 
help  more  individuals  and  families  to 
reduce  their  d»»pendency.  Therefore, 
HDS*  Coordinated  Discretionary  Funds 
Program  attempts  to  take  a  coordinated 
approach  at  the  Federal  level  to  promote 
the  achievement  of  these  goals. 

B.  Office  of  Human  Development 
Services  Initiatives 

Within  the  context  of  these  broad 
goals,  the  Assistant  Secretary  for  HDS 
has  identified  four  initiatives  for  special 
emphasis: 

•  Permanency  Planning — to  promote 

a  sustained  commitment  to  family  life:  lu 
the  care  and  nurturing  of  our  nation's 
young;  and  to  the  sound  social, 
emotional,  physical  and  cognitive 
development  of  our  most  vulnerable 
children. 

•  Coordinated  Services — to 
encourage  integration  of  services  among 
specialized  service  providers  to 
eliminate  fragmentation,  reduce 
duplication,  and  produce  more  effective 
responses  in  serving  individuals  and 
ftuniliea. 

•  Self-sufficiency — lo  prootote  or 
structure  programs  to  help  individuals 
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and  familiea  overcome  crises  by 
developing  and/or  providing  services 
which  will  enable  them  to  gain 
independence  and  sustain  themselves 
and  their  families  without  need  for 
further  intervention. 

•  Innovative  Services — to  develop 
innovative  approaches  to  service 
delivery  systems,  based  on  current 
challenges  and  tircumstances  affecting 
families. 

C.  The  Office  of  Human  Development 
Services '  Program  and  Staff  Offices 

Below  is  a  brief  description  of  the 
HDS  program  and  staff  offlces  related  to 
this  request  for  applications. 

Administration  for  Children.  Youth  and 
Families 

The  Administration  for  Children. 
Youth  and  Families  (ACYF)  serves  as 
the  focal  point  within  the  Federal 
government  for  programs,  activities,  and 
initiatives  designed  to  improve  the 
quality  of  life  for  children,  youth  and 
families.  ACYF  administers  the 
following  programs  which  relate  to 
discretionary  grants  under  this 
announcement: 

•  Head  Start  provides  comprehensive 
educational,  health,  nutritional,  social 
and  other  services  primarily  to  low- 
income  preschool  children,  age  three  to 
the  age  of  compulsory  school 
attendance,  and  their  families.  An 
essential  feature  of  every  Head  Start 
program  is  the  involvement  of  parents. 

•  Child  Welfare  Research  and 
Demonstration  provides  Hnancial 
support  to  State  and  local  governments 
or  other  nonprofit  institutions,  agencies, 
and  organizations  engaged  in  research 
or  demonstrations  in  the  Held  of  child 
welfare.  Research  and  demonstrations 
supported  under  this  program  address 
preventive  intervention,  the 
development  of  alternative  placements 
for  children  such  as  foster  care  or 
adoption,  and  reunification  services  so 
that  children  can  return  home  if  at  all 
possible. 

•  Child  Welfare  Training  provides 
discretionary  grants  to  accredited  public 
or  other  nonproHt  institutions  of  higher 
learning  to  develop  and  improve 
educational  and  training  programs  and 
to  assist  child  welfare  agencies  to 
upgrade  skills  and  qualifications  of  staff. 

•  Adoption  Opportunities  provides 
fmancial  support  for  demonstration 
projects  to  improve  adoption  practices. 


to  eliminate  barriers  to  adoption  and  to 
find  permanent  homes  for  children, 
particularly  children  with  special  needs. 

•  Child  Abuse  and  Neglect 
discretionary  activities  are  designed  to 
assist  and  enhance  national.  State,  and 
community  efforts  to  prevent,  identify, 
and  treat  child  abuse  and  neglect.  These 
activities  Include  conducting  research 
and  demonstrations:  supporting  service 
improvement  projects:  gathering, 
analyzing  and  disseminating 
information  through  a  national 
clearinghouse:  and  coordinating  Federal 
activities  related  to  child  abuse  and 
neglect 

•  Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis  Nurseries 
provides  demonstration  grants  to  States 
to  assist  private  and  public  agencies  in 
developing  temporary  child  care  (respite 
care)  for  children  with  disabilities  and 
crisis  nurseries  for  children  at  risk  of 
child  abuse  and  neglect. 

•  Runaway  and  Homeless  Youth 
addresses  the  crisis  needs  of  runaway 
and  homeless  youth  and  their  families 
through  the  establishment  or 
strengthening  of  community-based 
programs  providing  outreach,  temporary 
shelter,  counseling,  and  aftercare 
services.  It  also  provides  support  to 
coordinated  networks  designed  to  share 
information,  expertise,  and  resources 
among  service  providers;  and  to  a  toll- 
free.  24-hour  National  Runaway 
Switchboard  which  serves  as  a  neutral 
channel  of  communication  between 
young  people  and  their  families  as  well 
as  a  source  of  referral  to  needed 
services. 

•  Abandoned  Infants  provides 
discretionary  grants  to  State  and  public 
or  private  nonprofit  entities  to  develop, 
implement,  and  operate  demonstration 
projects  that  will  prevent  the 
abandonment  of  infants  and  young 
children;  identify  and  address  their 
needs,  especially  those  infected  with 
AIDS;  and  provide  necessary  and 
appropriate  care  for  those  who  are 
abandoned. 

Administration  on  Developmental 
Disabilities 

The  Administration  on  Developmental 
Disabilities  is  the  principal  agency  in  the 
Federal  government  to  help  ensure  that 
all  persons  with  developmental 
disabilities  can  receive  the  services  and 
other  assistance  and  opportunities 
necessary  to  enable  them  to  achieve 


their  maximum  potential  through 
increased  independence,  productivity, 
and  integration  into  the  community. 
Under  the  Projects  of  National 
Significance  grant  program,  support  is 
provided  to  public  and  private  nonprofit 
organizations  and  agencies  for  research 
and  demonstration,  technical  assistance 
and  data  collection. 

Administration  for  Native  Americans 

The  Administration  for  Native 
Americans  (ANA)  promotes  the  goal  of 
social  and  economic  self-sufficiency  for 
American  Indians.  Native  Hawaiians, 
Native  Alaskans  and  Native  American 
Pacific  Islanders.  ANA  defines  self- 
sufficiency  as  the  level  of  development 
at  which  a  Native  American  community 
can  control  and  internally  generate 
resources  to  provide  for  the  needs  of  its 
members  and  meet  its  own  short  and 
long  range  social  and  economic  goals. 

Office  of  Policy.  Planning  and 
Legislation 

The  Office  of  Policy.  Planning  and 
Legislation  is  a  staff  office  in  HDS  which 
administers  the  following  discretionary 
grant  programs  under  this 
announcement: 

•  Social  Services  Research  and  ^ 
Demonstration  grants  and  cooperative 
agreements  are  awarded  for  innovative 
rrs,  ."  h  H'  fi  demonstration  projects 

thd*  are  n  s;    nsive  to  the  HDS  program 
priorities.  1  h  •,  ;  rfuram  promotes  the 
demonstratiun  of  effectivp  and 
innovative  social  servic  >  s  f  r  dependent 
and  vulnerable  populat:  ;  h  •.     h  ii  the 
poor,  the  aged,  children  ar  d  >tuih. 
Native  Americans  and  the  handicapped. 

•  Family  Violence  Prevention  and 
Services  Act  provides  grants  to  States 
and  Indian  Tribes  to  prevent  family 
violence  and  provide  immediate  shelter 
and  related  i^^  s'  «nce  to  victims  of 
family  violence  and  their  dependents. 
Demonstration  grants  also  support  the 
training  of  family  violence  personnel 
and  provide  technical  assistance  to 
States  and  Indian  Tribes  in  the  conduct 
of  their  family  violence  programs. 

D.  Statutory  Authorities  Covering  This 
Announcement 

This  announcement  covers  the 
following  HDS  discretion, i'v  grant 
programs;  the  Catalog  of  Feat  ral 
Domestic  Assistance  (CFDA)  number 
and  the  statutory  authority  are  given  for 
each  program. 
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11661 
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have  been  or  will  be  published  at  a  later 
date  are  listed  below  with  the  telephone 


number  to  contact  for  further 
information: 


£.  Other  Office  of  Human  Development 
Services  Announcements 

Additional  FY  19<r  !  i[)S  discretionary 
grant  program  announcements  which 

Aifing 

Special  Programs  for  the  Aging— Title  IV— Training,  Research  and  Discretionary  Projects  and  Programs  (published  2/8/ 
90) „ - 

SpectBl  Programs  for  Ihe  Aging— Title  VI.  Part  A— Indian  Programs— CranU  to  Indian  Tribes  (published  2/S/90) 

Children,  Youth  and  Families 

At>anduned  Infants ~- — ••"- - 

Drug  Abuse  Prevention  and  Education  for  Runaway  and  Homeless  Youth _.....-». ~— — — » „..-.»-..- 

Drug  Abuse  Prevention  and  Education  Relating  to  Youth  Gangs „„___~~ — _~~..~. ~~~~— - 

Head  Start  Family  Services  Demonstrations ™~ — — .~ — — 

Head  Start  Services  to  Multicultural  Populations .~™ ..~_..~._~~. 

Head  Start  Ck>ordination  Projects "— . — — — 

Runaway  and  Homeless  Youth — Basic  Centers ~ — • 

Transitional  Living  for  Runaway  and  Homeless  Youth 

Developmental  Disabilities 

Administration  on  Developmental  Disabilities  University  Affiliated  Programs 
Native  Americans 

Financial  Assistance  for  Alaskan  Native  Tribes  and  Villages — FY  1991 „. 

Financial  Assistance  for  Native  American  Tribes. 


Native  American  Programs—  Pacific  Islanders,  including  American  Samoan  Natives  (published  1/23/90). 
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F.  Principles  of  the  Coordinated 
Discretionary  Funds  Program  of  the 
Office  of  Human  Development  Services 

For  the  past  eight  years,  HDS  has 
issued  a  coordinated  discretionary  funds 
program  announcement  combining  the 
research,  demonstration  and  training 
initiatives  for  several  programs.  The 
priority  areas  identified  in  this 
announcement  derive  from  HDS'  goals 
and  legislative  mandates  as  well  as 
agency  and  Departmental  initiatives. 
The  priorities  reflect  the  state  of  current 
knowledge  as  well  as  emerging  issues 
which  come  to  HDS'  attention  by 
several  means,  including  public 
comment  and  consultation  with 
advocates,  policymakers,  and 
practitioners  in  the  field.  The  priorities 
seek  to  focus  attention  on  and  to 
encourage  research  and  demonstration 
efforts  to  obtain  new  knowledge  and 
improvements  in  service  delivery  for  the 
solution  of  particular  social  problems. 

The  princjplrs  and  policies  which 
underlie  the  HDS  nst  arch  and 
demonstration  program  include  the 
following: 


•  Human  service  needs  are  best 
defined  through  institutions  and 
organizations  at  the  local  community 
level.  Services  are  best  administered  by 
State.  Tribal  or  local  governments  where 
the  needs  of  the  vulnerable  population 
can  be  best  established.  Public  agencies, 
private  and  voluntary  organizations,  the 
business  sector,  community  institutions, 
families  and  clients  must  all  share  in 
finding  solutions  to  protect  the 
vulnerable  and  to  reduce  dependence  on 
public  programs. 

•  Social  problems  are  complex.  Better 
use  should  be  made  of  existing 
knowledge,  resources  and  services. 
Differing  perspectivfs  of  specialists  and 
practitioners  offer  the  promise  of  better 
and  more  timely  solutions  and  service 
delivery.  Interagency  coordination  can 
help  to  avoid  duplication  and 
fragmentation  of  services  to  maximize 
utilization  of  existing  resources  and  to 
promote  joint  solutions  to  benefit 
clients. 

•  Administrators  and  service 
providers  at  all  levels  must  be 
accountable  for  investment  of  resources. 


programs  and  services  under  their 
direction.  Knowledge  of  ones  own  and 
(  ht".  prior  efforts  and  experience 
needs  to  be  applied  to  maximize  the 
benefits  of  new  and  ongoing  resource 
inve?"T  r-  's  ()'  lectives  and  measures 
of  pr  g'f  S.S  n.usi  be  clear.  Monitoring, 
f\„   jrt'  i  r  rtnd  information  feedback  are 
rf   .  5sa'>  •    modify  practice,  improve 
pr   wht;  pt  rformance,  assure  greater 
accountability  and  achieve  better 
outcomes. 

•  Both  applied  research  and 
demonstration  efforts  are  needed  to 
solve  p'reyirp  social  issues.  Research 
is  nc«  dfd  !i   h»  p  in  understanding 
social  phenomena  and  emerging  issues, 
and  to  measure  the  results  of  past  and 
ongoing  efforts.  Demonstrations  are 
needed  to  put  existing  knowledge  Into 
practice,  and  to  develop  and  test  new 
models  in  practice.  Translation  of 
research  into  practice  is  essential  to 
progress:  experience  in  practice  is 
essential  to  guide  research.  More 
rigorously  structured  research  and 
demonstration  studies  promise  more 


Hr^TtTi 


Ffdfrn!    K« 


M..,!; 


/   Vol    c;c;    \;,^    48    /  f>,.,.-«f1i.v    Mhi-'^"  8    TWO   /   Noticpi 


Federal  Register  /  Vol.   5.t  N'o    46  /  Thursday.  March  8,   1990    '   Notices 


855' 


dennitive  answers  to  policy  and 
programmatic  questions. 

•  Dissemination  and  utilization  of 
experiences  gained  and  products 
deve/oped  through  research  and 
demonstration  projects  are  essential  to 
progress.  The  benefits  of  investments 
made  in  research  and  demonstration 
efforts  depend  on  the  apphcation  of 
findings,  experience,  and  products  in 
both  policy  and  practice.  Well  reasoned 
and  thoughtful  reports  of  experiences, 
both  positive  and  negative,  help  to 
inform  policymakers,  researchers, 
professionals,  and  practitioners.  Well 
articulated  negative  experience  can  help 
others  to  avoid  similar  pitfalls:  positive 
accounts  help  to  avoid  unnecessary 
rejietition.  allow  for  implementation  of 
tested  approaches  or  replication  for 
further  validation,  and  permit  others  to 
build  on  successes. 

•  Projects  typically  have  multiple 
audiences  which  can  benefit  from  their 
results.  The  type  of  information  needed 
by  various  audiences  can  best  be 
utilized  if  it  is  tailored  to  their  needs  or 
expressed  in  language  familiar  to  them. 
Audience*  which  can  benefit  from 
project  results  need  to  be  identified  at 
the  outset  of  the  project.  When  feasible, 
it  is  useful  to  engage  such  audiences  in 
dialogue  early  in  the  project.  Their 
perspectives  can  be  useful  in  shaping 
the  project  to  yield  the  information 
which  will  be  most  helpful  to  them,  and 
to  encourage  their  interest  and  support 
in  the  effort. 

C.  Technical  Assistance  Workshops  for 
Prospective  Applicants 

Three-hour  workshops  to  provide 
guidance  and  technical  assistance  to 
prospective  applicants  will  be  held  in 


Washington.  DC  and  in  various  other 
cities  as  follows: 

Atlanta.  CA:  April  4/9:00  a.m..  Richard 

Russell  Federal  Building.  Strom 

Auditorium.  75  Spring  Street 
Boston.  MA:  April  3/lO::00  a.m„  Federal 

Reserve  Bank  of  Boston.  Auditorium.  600 

Atlantic  Avenue 
Dallas.  TX:  Apnl  4/lOflO  am..  Rm.  7A23.  Earl 

Catiell  Federal  Building.  1100  Commerce 

Avenue 
Denver.  CO  April  6/9:00  a.m..  Rocky 

Mountain  Room.  EPA  Institute  ft 

Conference  Center.  2nd  Roor  Mezzanine. 

Denver  Place.  999  16th  Street 
Kansas  City,  MO:  March  13/10:00  a.m„ 

Westin  Crown  Center  Hotel.  One  Pershing 

Road 
New  Orleans.  LA:  Contact  Ralph  Rogers  in 

the  HDS  regional  office  ai  (214)  767-4540. 
New  York,  NY:  April  3/10«)  a.m..  Jacob  K 

lavits  Federal  Bldg..  Room  305  (Third 

Floor).  26  Federal  Plaza 
Portland.  OR:  Contact  Judith  Wood  in  the 

HDS  regional  ofTice  at  (206)  442-2430 
San  Francisco.  CA:  March  29/9:30  a.m..  San 

Francisco  Department  of  Public  Health.  101 

Grove  Street 
Seattle.  WA:  Contact  |udith  Wood  in  the 

HDS  regional  office,  at  (206)  442-2430 
Washington.  DC:  April  2/1:00  p.m.. 

Auditorium.  Hubert  \i.  ttumphrey  Building. 

200  Independence  Avenue.  SW. 

Lincoln  University  of  Pennsylvania 
and  Grambling  State  University  of 
Louisiana  are  providing  technical 
assistance  and  training  in  grant  proposal 
development  for  Historically  Black 
Colleges  and  Universities  (HBCUs)  and 
Minority  Organizations.  Seven  joint 
workshops  have  so  far  been  held 
through  this  collaborative  effort  at 
locations  throughout  the  country. 
Additional  technical  assistance  sessions 
will  be  scheduled  following  the 
publication  of  this  announcement.  For 
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further  information  regarding  the 
upcoming  workshops,  interested  HBCUs 
and  minority  organizations  may  contact: 

Dr.  Mapule  F.  Ramashala.  Project  Director. 

Crantsmanship  and  Development  Institute. 

Uncoln  University.  4601  Market  Street. 

Philadelphia.  Pennsylvania  19130.  (215) 

476-6660 
or 
Dr.  V.T  Samuel.  Department  of  Sociology. 

Grambling  State  University.  P.O.  Box  AF. 

Grambling.  Louisiana  71245 

Training  and  technical  assistance 
workshops  targeted  to  Native 
Americans,  Native  Alaskans  and  Native 
Hawaiians  will  be  conducted  by  Three 
Feathers  Associates  of  Norman. 
Oklahoma,  and  the  American  Indian 
Law  Center  of  Albuquerque.  New 
Mexico.  Both  organizations  have 
previously  provided  similar  training  and 
technical  assistance  workshops  for 
Native  American  organizations. 

For  information  regarding  the  time 
and  location  of  the  workshops,  contact: 

Anionia  Dobrec  Project  Director.  Three 
Feather  Associates.  P.O.  Box  5508.  NSrman. 
Oklahoma  7307a  (405)  360-2919 
or 

Marc  Mannes,  The  American  Indian  Law 
Center.  P.O.  Box  445A.  Station  A 
Albuquerque.  New  Mexico  87196.  (505) 
277-5462 

H.  Conferences  on  Human  Service 
Innovations 

The  Office  of  Human  Development 
Services  periodically  sponsors 
conferences  in  various  locations  around 
the  country  to  showcase  findings  and 
products  of  funded  projects  in  specific 
topical  areas.  The  proposed  list  of 
workshops  to  be  held  this  year  is  as 
follows: 
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i'jrt  il— CDP  iKiUKl  1 1  AREAS 
A.  Pnority  Area  Description 

Each  priority  area  description  is 
compoaed  of  the  following  sections: 

•  Eligible  Applicants.  Tt\\t  section 
specifies  the  type  of  organization  *vhich 
is  eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
aNo  noted,  where  applicable. 


•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

•  Background  Information: 'T\\\% 
section  briefly  disaisses  the  legislative 
background,  as  well  as  the  current  state- 
of-the-art  and/or  current  state-of-the- 
practice  that  supports  the  need  for  the 
particular  priority  area  activity. 
Relevant  information  on  projects 
previously  funded  by  HDS  and/or  other 


State  models  are  noted,  where 
applicable.  Specific  priority  areas  list 
individuals  to  contact  for  more 
information. 

•  Minimum  Requirements  for  Project 
Design:  This  sivtion  pr*^5ents  the  basic 
set  of  issiici  !n,it  rrvm'  \>f  Htidrt'ssfd  in 
the  applii  a!',nn    'i\\-\'^.s    ihev  relate  to 
j>roject  dcsijiii.  e\  aiudt-un.  and 
community  involvement.  Project 
products,  continuation  of  the  project 


effort  after  the  Federal  support  ceases. 
and  dissemination/utilization  activities, 
if  appropriate,  are  also  addressed  Ar^\ 
other  specific  considerations  will  be 
discussed  here  as  well. 

•  Project  Duration  This  section 
specifies  the  maximum  allowable  length 
of  time  for  the  project  period. 

•  Federal  Share  of  Project  Costs:  This 
section  specifies  the  maximum  amount 
of  Federal  support  for  the  project  per 
budget  period. 

•  Matching  Requirement  This  section 
specifies  the  minimum  applicant 
contribution  per  budget  period,  either 
through  cash  or  in-kind  match,  that  is 
required  in  proportion  to  the  maximum 
Federal  funds  which  can  be  requested. 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  that  HDS  anticipates 
It  will  fund  in  the  priority  area. 

Please  note  that  applicants  that  do  not 
comply  with  the  specific  priority  area 
requirements  in  the  sections  on  "Eligible 
Applicants"  and  "Federal  Share  of 
Project  Costs"  will  be  screened  out  and 
not  evaluated.  Applicants  should  also 
note  that  nonresponsiveness  to  the 
specific  priority  area  section  "Minimum 
Requirements  fc^r  Prriici  i  D<-s:Kn'  vmII 
result  in  a  lower  evai  lari.  n  score  by  tKi 
panel  of  expert  revif  vm  rs  .-Xpplicants 
must  clearly  identify  the  specific  prionty 
area  under  which  they  wish  to  have 
their  applications  considered,  and  to 
tailor  Uieir  applications  accordingly. 
Previous  experience  has  shown  that  d  n 
application  which  is  broad  and  general 
in  concept  is  less  likely  to  score  as  well 
as  one  which  is  more  clearly  focused  on 
and  directly  responsive  to  the  concerns 
of  a  specific  priority  area. 

B.  Eligible  Applicants 

Each  priority  area  description 
contains  information  about  the  types  of 
organizations  which  are  eligible  to  apply 
under  that  priority  area  Since  eligibility 
varies  from  priority  area  to  priority  area 
depending  on  statu'.DP.  pro\isions,  it  is 
critical  that  you  read  ( .-.rtfuily  the 
"Eligible  Applicants    s'  (  !i(in  under  each 
specific  priority  are^  Applications  from 
organizations  which  do  not  meet  the 
eligibility  requirements  for  the  .sp«(  .fu 
priority  area  will  not  be  evai.-i't  i  nr  \ 
organizations,  not  individuals  art 
eligible  to  apply  under  any  of  the 
priority  areas. 

On  all  applications  developed  jointly 
by  more  than  one  organization,  the 
applicant  must  identify  only  one 
organization  as  the  lead  organization 
and  ofiicial  applicant  The  other 
participating  organization(s)  can  be 
included  as  either  subgrantee(s)  or 
8ubcontractor(s). 


For  profit  organizations  may  be 
eligible  to  apply  for  certain  grants  urdcr 
the  aulhordy  of  the  Native  Amenrar. 
Prnjjrams  Act.  th.e  Runaway  and 
Homeless  Youth  Act.  and  the  Head  S;<i't 
Act.  For-profit  organizations  are  also 
eligible  to  participate  es  subgrantees  or 
subcontractors  with  eligible  nonprofit 
organizations  under  all  of  the  priority 
areas. 

Any  nonprofit  agencv  w.hich  has  nut 
previously  received  HDS  support  must 
submit  proof  of  nonprofit  status  w  th  its 
grant  application.  The  nonprofit  agency 
can  a!  ciim;;lish  this  by  either  maKinc 
reference  to  its  listing  in  the  Internal 
Revenue  Service's  (IRS!  most  recent  list 
of  tax-evcnipt  organizations  or 
subm.ir :r.£  a  cop>  of  its  letter  from  the 
!RS  ur..u-r  !RS  Code  section  501(c)(3). 
HHS  (■inn-.^t  fund  a  nonprofit  applicant 
w  ■hi'i.!  ,i!:ep!a!'le  proof  of  I's  status. 

C.  Available  Funds 

HDS  intends  to  award  newflRMto  and 
cooperative  agreements  resutnngfrom 

this  announcement  during  the  fourth 
quarter  of  FY  1990  and  in  the  first  and 
second  quarters  of  FY  1991  subject  to 
the  availability  of  funding.  The  size  of 
the  actual  awards  will  vary.  Each 
pnnntv  area  description  includes 
U:f('rnia';()n  on  the  maxim.um  Federal 
sh.sre  of  the  pro)ect  per  budget  period 
and  the  anticipated  number  of  prc.cr'p 
to  be  funded. 

The  term  "budget  period  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes  The  term  "project 
period"  refers  to  the  total  time  a  project 
is  approved  for  support,  including  any 
extensions. 

HDS  encourages  applications  seeking 
grant  awards  smaller  than  the  allowable 
Federal  maximum,  or  shorter  in  duration 
than  the  maximum  project  period 
consistent  with  achieving  the  goals  of 
the  project  As  mentioned  previously, 
applications  with  budgets  exceeding  the 
Federal  share  specified  m  the  section  on 
"Federal  Share  of  Proie.  i  C .  .^ts"  in  the 
specific  priority  area  v\;  1  ;  ,  screened 
out  and  not  evaluated 

For  multi-year  projects,  continued 
Federal  funding  beyond  the  first  budget 
period  is  dependent  upon  proof  of 
satisfactory  performance  and  the 
availability  of  funds  from  future 
appropriations. 

D.  Grantee  Share  of  Project  Costs 

Other  than  the  exceptions  described 
below,  HDS  does  not  make  grant 
awards  covering  the  entire  project  cost. 
Federal  funds  will  be  provided  to  cover 
up  to  75%  of  the  total  allowable  project 
costs  during  any  budget  period. 


Therefore,  the  non-Federal  share  must 
amount  to  at  least  25%  of  the  total 
[Federal  plus  non-Federal)  project  cost. 
This  means  that  for  every  S3  in  Federal 
funds  received  up  to  the  maximum 
amount  allowable  under  each  priority 
area,  applicants  must  contribute  at  least 
$1.  For  example,  the  cost  breakout  for  a 
project  costing  $100,000  to  implement 
would  be: 


Federal  raquast 

Noivfedsrsi 
than 

ToWooet 

S75.UIX) 
75% 

S2S.000 

25% 

$100,000 
100N 

Exceptions:  The  first  exception  to  the 
grantee  cost  sharing  requirement  relates 
to  projects  funded  under  the  Native 

American  Prograrr,.'  Ai ;  Succ.-  ss'ul 
applicants  funaec.  ..'-i-.e:  tr.s  \c  tiust 
contribute  $1  !nr  f\(:'-\  SA   n  h  ;* -al 
grant  funds  received  u;  f  maximum 

specified  in  the  priority  a*  r  description, 
TTiis  non-Federal  grantee  abare  amounts 
to  at  least  20%  of  the  entire  project  cost. 
For  example,  the  project  cost  breakout 
for  a  $100,000  project  would  be: 


Federal  raquasi 


S80.000 
80% 


NoM^edem 


$20,000 
20% 


TotiiCoet 


± 


$100,000 
100% 


Applicants  requesting  funds  under  the 
Native  .American  Programs  Act  (priority 
areas  ..  •  ad  2.2)  should  note  that  they 
may  also  include  in  their  applications  a 
request  to  the  Administration  for  Native 
Americans  h>^  a  v,.,  m-    f  the  non- 
Federal  cost-shanng  rec,airement  for  the 
project  based  on  the  criteria  specified  in 
45  CFR  1336.50  h    Fa  r  request  will  be 
dealt  with  on  a  i  ast  t  >  i.  ase  basis  under 
the  applicable  laws  and  regulations. 
However,  Native  American 
organizations  and  Tribes  applying  under 
other  priority  areas  must  meet  the  25% 
cost-sharing  requirement. 

The  second  exception  relates  to 
applications  originating  from  American 
Samoa.  Guam,  the  United  States  Virgin 
Islands  and  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Applications 
from  these  entities  are  covered  under 
Section  501(d)  of  Public  Law  95-134. 
which  requires  that  HHS  waive  "any 
requirement  for  local  matching  funds 
under  $200,000." 

The  third  exception  relates  to  the 
traineeship  projects  funded  under  the 
following  priority  areas; 
3.ieA  Child  Welfare  Traineethipt: 
3.16C1.  Special  Grants  for  Indian  Child 
Welfare  Training— Traineeshipe;  and 
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3.16D1.  Special  Grants  for  Historically  Black 
Colleges  and  Universities — Traineeships 
For  projects  funded  under  these  priority 
areas,  there  is  no  match  or  cost-sharing 
requirement. 

The  nnal  exception  pertains  to 
research  projects  to  be  funded  under  the 
following  priority  areas  which  similarly 
require  no  non-Federal  match  or  cost 
sharing: 

3.12.  Study  of  Reunification  Risks  and 
Successes 

3.18,  toiiit  Law  Enforcement  Agency/Child 
Protective  Services  Investigations  of 
Reports  of  Child  Maltreatment 

3.19,  l*sychological  Impact  of  Child 
Maltreatment 

3.20,  Empirical  Evaluations  of  Treatment 
Approaches  for  Child  Victims  of  Physical 
or  Sexual  Abuse 

3.26.  Field  initiated  Research  for  Child  Abuse 

and  Neglect 
3  28,  Head  Start  and  Research  Institution 

Partnerships 

The  applicant  contribution  must 
always  be  secured  from  non-Federal 
sources,  except  for  American  Indian 
Tribes  and  Native  American 
organizations.  The  non-Federal  share  of 
total  project  costs  for  each  budget 
period  may  be  in  the  form  of  grantee- 
incurred  costs  and/or  third  party  in-kind 
contributions.  HDS  strongly  encourages 
applicants  to  propose  a  grantee  share 
that  is  more  than  25%  of  total  project 
costs.  HDS  also  encourages  applicants 
to  meet  their  match  requirement  through 
a  cash  contribution,  as  opposed  to  an  in- 
kind  contribution.  For  further 
information  on  in-kind  contributions, 
refer  to  the  instructions  for  completing 
the  SF  424A — Budget  Information,  in 
PartUI. 

The  non-Federal  share  must  be  met  by 
a  grantee  for  each  budget  period  during 
the  life  of  the  project.  Otherwise,  HDS 
will  disallow  any  unmatched  Federal 
funds. 

The  required  amount  of  non-Federal 
share  to  be  met  by  the  applicant  is  the 
amount  indicated  in  the  application. 
Upon  grant  award,  the  applicant  will  be 
required  to  provide  the  agreed  upon 
non-Federal  share,  even  if  this  exceeds 
25%  (or  other  required  portion)  of  the 
project  costs.  Therefore,  an  applicant 
should  be  sure  of  any  amount  proposed 
as  match  prior  to  inclusion  in  its  budget. 

£.  Cooperation  in  Evaluation  Efforts 

Grantees  funded  under  specific 
priority  areas  may  be  requested  to 
cooperate  in  evaluative  efforts  funded 
by  HDS.  A  statement  is  included  in  the 
priority  area  description  of  those 
priority  areas  involving  common  HDS- 
funded  evaluators.  The  purpose  of  these 
evaluation  activities  is  to  learn  from  the 
combined  experience  of  multiple 


projects  funded  under  a  specific  priority 
area.  To  the  degree  possible,  grantees 
under  these  pnority  areas  will  be 
expected  to  coordinate  their  data 
gathering  efforts  with  one  another,  as 
appropriate,  under  the  direction  of  the 
HDS-supporied  evaluator. 

F.  Public  Comments 

The  Child  Abuse  and  Neglect. 
Developmental  Disabilities,  and 
Runaway  and  Homeless  Youth 
Programs  published  their  proposed 
prioritv  areas  fur  comment  in  the 
\  Hitriii  Kj'xistcf  on  September  18. 1989 
(>4  rK  ,><H4jj    1  he  final  priorities 
selected  for  inclusion  in  this 
announcement  reflect  consideration  of 
the  comments  and  recommendations 
received  from  the  public  on  the 
proposed  priorities.  For  additional 
information  on  public  comments,  see  the 
discussion  immediately  preceding  the 
appropriate  priority  area  descriptions 
under  the  Administration  on 
Developmental  Disabilities  and  the 
Administration  for  Children.  Youth  and 
Families. 

G.  Indexes  of  Priority  Areas 

To  assist  potential  applicants  in  the 
use  of  this  announcement.  HDS  has 
included  two  indexes.  For  easy 
reference,  the  fu^t  index  Usts  the 
priority  areas  as  they  relate  to  specific 
key  words.  The  second  index  hsts  all  of 
the  priority  areas  in  numerical  order. 

FY  1990  Key  Words  Index 

Abuse,  3A  3.18,  3.19,  3.20,  3.21,  3.22.  3.23.  3.24. 

3.25.  3.26.  4.4 
Adoptioa  3.1.  3.2.  3J.  3.4.  3A  3A  3.7,  3J 
At-Risk  Youth.  3  Ja  4.1 
Children.  1.4a  3.1.  3.Z  3.3,  3.5.  3.6.  3.7.  3A 

3.10,  3.11.  3.12.  313.  3.17.  3.ia  3.19,  3.20. 

3.21,  3.22,  3.24.  3.25.  3.28,  3.27.  328,  3.29, 

3.30.  41 
Child  Development.  3.27,  328 
Child  Welfare.  3.1.  3JL  3.3.  3.4.  3A  3.8.  3.7.  3A 

3.9.  3.10.  3.11.  3.12  3.13.  3.14.  3.15.  3.16A. 

3.16a  3.28C  3.160,  3.17.  4.1 
Clearinghouses/Resource  Centers,  3JI.  3.14. 

3.24 
Collaboration.  1.4A.  3.11.  3.18.  3.22.  3.25.  3.28. 

3.29.  3.30.  4.3 
Community.  1.4 A.  4.2  ^ 

Crisis  Nurseries.  3.17 
Cultural  Centers.  2.2 
Data  Collection.  1.2 
Developmental  Disabilities.  1.1. 1.2  13. 1.4A. 

1  4a  1.4C  3.9,  3.11,  3.17.  3.24 
Evaluatioa  3.20 

Family.  1.1.  3.1.  3.6,  3.9,  3.ia  3.12  3.25,  42  4.4 
Family  Violence.  4.4 
Foster  Care.  3.9.  3.ia  4.1 
Head  Start.  3.27,  3.28,  3.29 
Historically  Black  Colleges  and  Universities. 

3  160.  3  29 
f  tomelessfiess.  3.3a  4.2 
IntemationaL  4.3 
Marketing,  21 
Mentors.  4.1 


Minorities.  1.4C  21.  2.2.  3.4.  3J.  3.23 

Native  Americans.  1.4C  21.  2.2.  3.16C 

Pediatric  AIDS.  1.4B 

Research.  3.12  3.14,  3.ia  3.19.  3.2a  3.26.  326 

Respite  Care.  1.4a  3.2  3.17 

Runaway  Youth.  3.30 

Sexual  Abuse.  3.6.  3.20,  3.22  3.25 

Special  Needs  Adoption,  3.1.  32.  3  3.  3  4.  3.5, 

3.6.  3.7 
Technical  Assistance.  U.  3.12.  3.14.  4.4 
Temporary  Child  Care.  3.17 
Training.  3.4.  3.14.  3.15.  3.16A.  3.16a  3.160. 

3.160.  3.22 
Volunteers.  3.25.  4.1 
Youth  3  7,  3  9.  3  30.  4.1 

l.ist  of  [ht>  V\  1990  Pruirit)  .^rr.is 

1.  Administration  on  Developmental 
Disabilities 

1.1  Projects  to  Assist  and  Educate 

I  Policymakers:  Self-Advocacy  and 

Empowerment — A  Process  to  Strengthen 
Families 
12    Projects  to  Develop  an  Ongoing  Data 
Collection  System  : 

1.3  Technical  Assistance  to  State 
Developmental  Disabilities  Planning 
Councils,  State  Protection  and  Advocacy 
Agencies,  and  University  AfTiliated 
Programs 

1.4  Other  Projects  of  National  Significance 
1.4A    Community  Integration 

1.4B    Pediatric  AIDS 
1.4C    Services  to  Minorities  with  ■ 
Developmental  Disability 

2  Administration  for  Native  Americans 

21     Stabilizing  Markets  for  Indian 
Manufacturing  Companies 

2.2  Development  of  Native  American 
Cultural  Centers 

3.  Administration  for  Children.  Youth  and 
Famihes 

Children's  Bureau 

3.1  Respite  Care  as  a  Service  for  Families 
Who  Adopt  Children  With  Special  Needs 

3.2  Provision  of  Post-Legal  Adoption 
Services 

3.3  Adoption  Placement  of  Foster  Care 
Children 

3.4  Adoption  Training  and  Minority 
Sensitivity 

3.5  Incrtase  Adoptive  Placements  of 
Minority  Children 

3.6  Services  for  Families  Who  Adopt 
Sexually  Abused  Children 

3.7  Enhancing  Adoption  Opportunities  for 
I          Older  Children 

3.8  Operation  of  a  National  Adoption 
Information  Exchange  System 

Za    Specialized  Family  Foster  Care  for  Older 
Children  With  Physical.  Mental  and/or 
Emotional  Disabilities 

3.10  Use  of  Family-Based  Services  for 
Reunification  of  Children  in  Out-of-Home 
Care 

3.11  Model  Interagency  Collaboration  for 
Services  to  Developmentaily  Disabled 
Children  in  the  Child  Welfare  System 

3.12  Study  of  Reunification  Risks  and 

SuCCMMS 

3.13  Resource  Services  for  Child  WeL'are 
Programs 

3.14  Child  Welfari-  Research  Center 


315  ('h>!J  Welf.»r*  rr?iimr>g  Symposium 

3.16  (  J>iki  Welfarr  Traknw^ 

3.1fiA  Ck.tij  WRtfdrr  Tr»iTV?e»i:ip* 

3  16H  In  SffvMC  Trbining  for  (.hiiJ  ^lil.tre 

Wort  ITS 
3  tt>(^  Sp«'i  )jl  Ort(iI«  fur  Indian  Ch.ld 

V\  rlf-ir*"  Tr.iining 
3  Ifif)  Sp<»inil  Grants  for  ^h^to^ri^f^>,  B*,*i  k 

( .ollrj^s  ,ij\A  I'n»»^r»)r»^« 

3.17  ^mfH.rrfrv  ChiW  Car*  fof  ChiMrfn  W.ih 
!i.s,,'    •>'!(•«  and  Cnsw  Norvnes 

"j^iiiondl  t^ci.t.r  on  (!)iild  Abos''  id 
Negi»*<i 

3.18  Joint  1.41**  FnforcMT>eT>l  Aji»»ro/«  5>ild 
Proln  Itvf  S«'rv\r»»«  tnvpntigations  nf 
Repor'.s  of  (.hdt!  Mallrealm^'nl 

'  m  Psy.  boiDRHnI  ln>pa(:l  of  I  hud 

3.20  I  .-.vy-,-i'd\  iv.iliahons  of  Treatment 

Ai  puri   ii.  1  for  rhild  Victims  of  Physical 

3.21  Synlh-^sis.  -ind  U''!i?,i?>'!n  n'  Rr-sidn  nf 
"Child  Vi(  !in5  »^  WifT>f<iW!i'  Pri>>>'i '« 

3.22  Review  nf  Kx»«nnv  Twin. or  for  bi.-tRPS  lo 
Imiinivf  lht>  Cnmiruil  arni  (.ivd  (kit-t 
IntprviTirKm  S*nH»'*»  in  (^hi.d  S»'«  wii 
Abtl^i    (.aSt-5 

3.23  Streogtb>-riHi>i  t>t  L^^.tdrrHriip  and 
Resources  iu;  (.ui:ur,i:  (.oniptitence  in 
Child  Abuse  and  Neglect 

3J4  Niition.il  Information  Clearinghouso  on 
Dis.a  !.■  !  ii-f.    •«  with  Life-Threatening 
Condifiorn 

3.25  FY  19B1  National  Conference  on  ChiU 
Abuse  and  Neglect 

3.26  Field  Initiated  Research  for  Child  Abu8e 
and  Neglect 

Head  Start  Bwreau 
327    Head  Start  Program  Improvement 
Demonstrations 

3.28  Head  Start  and  Research  Institution 
Partnershir" 

3.29  Increas.ni,:  11  l^i.--  K)y...i-»'i 
Opp«irti.r.!''>-'  lor  Mf,j  *  Si"!  Ojmponent 

Cooril.!:,!!,!!".  .r!  !),s,t'>;u,,     ^  BU<:k 

Colleges  and  Univt  r-.ii!>  s 
Family  and  Youth  Servict-s  Buita.j 

3.30  Cooperation  Between  Law  Enforcensent 
Agencies  ar>d  Rurtaway  an<i  I 'onrv.  '.isss 
Yaulh  Centers 

4.  Office  of  Policy.  Planning  and  Legislation 
4.1     Mentors  for  Adoh -m  ■  •'  Foster  Care 

ChiMren 
42    Comprehensive  Early  Interventioa 

Strategies  to  Prevent  HoBselesspess 

Among  Al-Ri!»»  K.r,.  :,«« 

4.3  Tranbfer  of  ln.>  -nrt.oival  InnovaUons 

4.4  Training  and  Teclwical  AssisUnce  for 
Family  Violence  Prevention  and  Services 
Programs 

/.  Administration  on  Developmental 
Disabilities 

On  Septembf  r  i  H     »h«»  a  notice 
soliciting  conri'-n*s  o',  '\!in'«  p-<)p"-ed 
priority  area's  for  KY  !■»•*)  SVoti'  '-    f 
National  SiK'niftf  •'"<*'  '^ai  puUiis'"  !  i.j 
the  Federal  Register  A  «>  da.  p.-ruHl 
Wi)'-  ■'•g'iirt>(i  111  dlluw  the  pi:hh(   to 
ixjmment  on  tht^  piofHj'ird  ar.Mi  After 
review  and  analysis  of  \U*'hf  i.<  mmenta. 


.'M)D  M  pubhshmg  its  final  prHinties. 

ADD  rec#»?ved  a  total  of  35  letters  ami 
127  individual  comm«?nl».  The  comments 
rangpd  from  inquests  for  copies  of  the 

fin.ii  dpplfcstion  solicitation  to 
■iubslanlive.  insightful  responses  lo  this 
\,»'.ir  s  priority  areas.  Twenty-six  of  ibt' 

iiiiiiv  idual  CA>mnMnls  rccomniended 
t)ddi!it)nal  prionty  ar*as  for  ADD  to 
.  <)n,s.tier  in  FY  1990.  Fifteen  comment.'i 
we:,'  received  in  the  strengtbening 

f.imilics  priori'v  area  and  sixteen 
r  immpnts  were  received  in  the  familial 
s'  if  advocacy  pnonty  area.  The  data 
( iilU'i  tii!p.  prion's-  area  received  13 
individiwil  comments.  The  communiiy 
in!oi;',i!ion.  pediatric  AIDS,  reducing 
depcndi-ni  ■,  pr'.ordy  areas  rei.eived  1- 
comments  each.  The  ter.hnH..4i 
assistantr  d'M\  rr-.i'U)r;'ie8  wiih 
developnier.i.ii  di.s.dnii!ies  pnorify  ii;e.i.^ 
received  8  comments  e.ich  There  wen' 
also  five  gen.  -.it  <tn(!  suppori  u^mnwnts 
receive«l 

Few  of  the  < omnionts  provided 
spei  ifii  guidance  on  the  devek>pm<nt  of 
the  final  pnonty  area.s.  Rather  the 
majority  werv  supportive  of  hiH  i!  API) 
proposed  in  the  announrerren! 
expanded  on  what  w.ts  pr  pise^i  "id/ 
or  related  specifir.i'ly  fn  ?>■(-■  p-<->ii'ii"i 
goals  and  priorities  of  the  partu  uli^r 
agency  submitting  the  comments. 

The  rr.,i,i-nt\  of  the  r;.irir-.e.,;.<i  weie 
submitleii  f)V  -idvoi  a.  v  i  jem  u>fi  i  1 1 
letters  .i    d  5*^  mdivuiuai  n-n-Tirritj  : 
which  in'  !i)J<'^  n.inf>".'i*  orii.tn. /"'><■'■' 
state  Deveiopmen;,d  Dis.ibsiities 
Councils,  state  h  Ko(  ay  group*,  and 
local  advocacy  .i  •>  n,  («;  t^e 
educational  sj-st-j.ii  ;!:  iett  *s  .^r.d  :h 
individuals  comments)  which  .n  (uded 
universities,  programs  located  wiiuin  a 
universitj'  setting  (child  abuse  and 
neglect,  research  ^   li  'raining  centers. 
etc-V  University  Aff,  ..'.ed  r>rf>qrHm», 
and  liberal  nris  lo.  <  >ci  s.  -iu.i 
government  agencief  (8  letters  and  23 
individual  commentsl  which  includes 
Federal,  state.  CO!  n!>  arut  tocal 
govemn  ent  ii)iencie'>   Th^-    xinBDIcntS 
received  were  neipf-ii  ir;  highlighting  Um 
concerns  i^t  'h*-  dcvel.-pnvr.lai 
disabilities  f  •Id  ar,.i  h-n  »■  !>. .  n 
extensively  um-u  ir.  :t-f.i.i.isj  :»e  final 
priority  .rt.H 

In  addition.  ADD  fund,  d  'wo  •,<'>^\>  t '» 
in  FY  1988  lo  determine  tt..    .,is  i.uiiv 
and  desirability  of  develop. riK  n 

nationvv^i'^  ■nfor'ii.itior  .in!  n-i.-rral 
system    i  h*-  pn)).-(  1  (ir>«;)!> H    n  O.Mr  i..r 
these  pt.nls  ^s  (.ir.;,arv  .I'l    V.**:\   /\«'  .i 
result.  A'.)U  IS  r.ol  rtnnou-i:  ri>;  tha". 
priority  d:>  a  for  F>   T***) 


1  1     Pr»>|ects  lo  Assist  »nd  Educate 

Poiirvmai^ers  Self  Advocacy  and 
F.inpo«^rmenl— A  Process  to  Strenythefi 
hamilies 

FJt^tbii  Applii.aiii^  Stale,  pubiw.  ur 
privdip  ncnprufil  organizatiorih, 
mstituitons  or  a^-ni:ie6, 

I'u'pitae   1  o  increase  polK:yn»&Wers' 
Hwareness  of  topics  pertaining  lt>  p«^>pir 
with  oevelopmi-ntal  disabilities  arui 
sbeir  famili**  by  assisting  them  in 

H  f  eswnj^  relevant  information  on  »»  if 
.tdvocacy  and  pmpow«»rmeni  issues  in 
support  of  the  l)*"partB>enUl  iritiative  cwi 
■itrcrsjctheninji  families  The  focus  of  this 
pnofi'y  area  will  be  on  familial  at  w*'!! 
.1'-  pergonal  wlf-advocar>  and 
('ni;>owerment   K>lK:ymaker«  miiutie 
ini''\  h!li,.is  in  t)("    SHin  rr.rtkin^  pi>S''>nri> 

n  !)usir)i'8s.  kna   '  State  gcvemnveni, 
iissof  iritior.n.  fnd  ci)mmi>nity 

lli.  -.j^n  u:,a  informoli,}u  Inaiv  .uk.ali 
v\  ,'f   de\  !  lopmental  disabilities  ha%  e 
,   f',  <-'   ;>,.,-  lii^pcr.iiT'  (in  (I'herk  !ii 
,,i;\:i(a'e  on  their  N'fialf   Howevet    in 
»....-:..',^  w   th  tfvp  trileni  of  PL  KT)  \M^  '. 
"''VI  ;ir;r  •   V.  ■'  lieveiopmrnt.il 
.;  s,tf»l''!H"-  the  opfK>rtunttv  l"  rr  ..iWf 
dei   ^    I'  '  '"'  t^errl^»•^ve»  and  etrn-  sf 
the  '  '  dl  'iv'hfs  .I'^d  re<ipon!>ihiiine5  us 
Citr/ens    .ADD  i.s  forumnj!  Ms  ef!»»ri'-    n 
SiiT'l'''''  '■'  *■'    '  •idvo<-»ry  and 
err'.'owe'-rnen!    As  i»elf-»dvo<-ale*   lht-.< 

inuividiirils  HTul  u  '-'  '.in- lies  can 
represent  then  >><   vt«   -n  .«-^ues  affecting 
their  own  lives  !><:  '»♦   d  *«  i 
communicate  effeti'v/h  n    '  n,,pnc« 
decision-making  anc!  ;»-!';> 
development. 

Minimum  Requirements  for  Prvfect 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Identify  model  service  programs 
and  projects  that  focus  on  strengthening 
family  and  individual  ability  for  self- 
advocacy  and  empowerment  in  order  lo 
improve  community  services  and  those 
persons'  ability  to  access  services.  The 
provision  of  adequate  supi'""!  'o  ;h.  m 
families  and  individuals  .-  h«>    ■-  >    < 
number  of  service  areas  tncludir>g 
health,  education,  employment,  child 
development,  vocational  rehabilitation, 
and  child  welfare. 

•  Outline  an  effective  process  for 
evalui  .  ^  !  rnject  activities,  inclttdinga 
plan  f.t  d.'st  inination  aru'  »/  'iy.i'-on. 
and/or  r>-p,.(..,!>on/marK<  t.;>  <>(  ,''<'\f  ' 
findings. 

•  p-i -.  dr  8  spenlr  p'.'titf   .jw-trcn.  ■->■ 

.nd  aw'tuf.!   ;h>    .^h.im-  !.  cw.i"  '.»■}.>  r. 
nL..  advocacy  anc  empowfrtrteni  as- 
related  to  individuab  with 


( 


a9W 
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Jevelupmental  disdbililies  and  their 
families. 

•  Produce  a  guide  of  best  practices 
which  can  be  used  by  policymakers  and 
program  developers. 

•  Provide  evidence  of  collaboration 
with  human  service  and/or  private 
sector  organizations. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $85,000  per  budget  period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $85,000  is  $2a333  for  a  total 
project  cost  of  $113,333  per  year  This 
constitutes  25%  of  the  annual  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  at  least 
one  project  will  be  funded. 

1.2    Projects  to  Develop  an  Ongoing 
Data  Collection  System 

Eligible  Applicants:  State,  public  or 
private  nonprofit  organizations, 
institutions  or  agencies. 

Purpose:  To  assist  States  to  develop 
reports  on  the  nation's  ability  to 
coordinate  service  delivery  systems 
which  meet  the  needs  of  persons  with 
developmental  disabilities. 

Background  Information:  There  is  a 
need  for  continuing  ADD's  current  data 
collection  effort  that  will  support  State 
Developmental  Disabilities  Planning 
Councils,  State  Protection  and 
Advocacy  Agencies,  and  University 
AfTiliated  Programs  (UAP)  in  providing 
data  to  meet  State  data  collection  and 
reporting  requirements  as  well  as  to 
document  progress  made  to  date  in 
improving  the  independence, 
productivity  and  integration  into  the 
community  of  people  with 
developmental  disabilities. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Identify  data  collection  projects  that 
provide  baseline  data  on  residential 
services,  expenditures,  and  vocational 
services  in  order  to  determine  impact  of 
services  on  enhancing  the  lives  of 
persons  with  developmental  disabilities. 
The  data  will  also  be  used  to  analyze 
current  trends  in  policy  development 
affecting  the  provision  of  services  to 
persons  with  developmental  disabilities. 

•  Include  a  plan  to  collect  data  on  the 
types  of  services  being  provided, 
demographics  of  persons  receiving  and 
not  receiving  services,  and  the  outcomes 
of  the  services  provided,  especially  for 
underserved  populationsu 


I'rv/ect  Duration:  The  length  ot  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $175,000  per  budget 
period. 

Matching  Requirement-  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  $175,000  is  $5a333  for  a  total 
project  cost  of  $233,333  per  year.  This 
constitutes  25%  of  the  annual  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  3  projects 
will  be  funded. 

1.3    Technical  Assistance  to  State 
Developmental  Disabilities  Planning 
Councils.  State  Protection  and 
Advocacy  Agencies,  and  University 
AfTiliated  Programs 

Eligible  Applicants:  State,  public  or 
private  nonprofit  organizations, 
institutions  or  agencies. 

Purpose:  To  expand  or  improve  the 
capacity  building  functions  of  the  State 
Developmental  Disabilities  Planning 
Councils:  the  interdisciplinary  training 
functions  performed  by  University 
Affiliated  Programs  (UAPs)  and  Satellite 
Centers:  and  the  protection  and 
advocacy  services  relating  to  the  State 
Protection  and  Advocacy  Agencies. 

Background  Information:  Section 
162(a)(2)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  provides  that  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  may  make  grants  and  enter  into 
contracts  with  public  or  nonprofit 
private  agencies  for  technical  assistance 
or  demonstration  projects  which  hold 
the  promise  to  expand  or  otherwise 
improve  the  State  Developmental 
Disabilities  Planning  Councils.  UAPs. 
and  State  f^otection  and  Advocacy 
Agencies. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should  focus  on  one  of  the  following 
categories: 

•  Provision  of  training  and  technical 
assistance  to  State  Protection  and 
Advocacy  (PfliA)  System  directors  and 
managers  which  will  strengthen  and 
augment  the  skills  required  to  manage 
the  system  in  the  1990's.  Ongoing 
training  and  technical  assistance,  based 
on  a  needs  assessment,  is  needed  to 
assist  P&A  directors  and  managers  in 
keeping  abreast  of  new  legislative, 
judicial  and  administrative 
developments,  e.g..  ADD 
reauthorization.  1990  report  implications 
for  P&As,  quality  control,  etc.  In 
addition,  training  and  technical 
assistance  is  needed  on  state-of-the-art 


approaches  to  P4A  services  that 
contribute  to  increased  independence, 
productivity,  and  integration  in  the 
community  of  persons  with 
developmental  disabilities.  This  priority 
area  category  is  specifically  focused  on 
projects  which  draw  from  expertise  at 
the  local,  state  and  Federal  levels  for 
compliance,  professional  standards, 
successful  management,  and  the 
provision  of  quality  services  to  persons 
with  disabilities.  Improved  coordination 
with  and  cooperation  in  the  ADD 
Federal/State  relationship  should  be 
process  goals,  in  addition  to  the 
knowledge  and  skills  to  be  gained  in  the 
training  program. 

•  Provision  of  technical  assistance  to 
State  Developmental  Disabilities  (DD) 
Planning  Councils  on  emerging  issues 
for  the  1990's  and  successful 
implementation  of  the  findings  of  the 
States'  1990  Report  to  the  Secretary  to 
affect  systems  change  and  to  assure  that 
appropriate  services  that  enable 
fulfillment  of  independence,  productivity 
and  community  integration  are  provided 
to  all  persons  with  developmental 
disabilities.  ADD  is  interested  in 
projects  which  focus  on  the  following: 
— Quality  improvement  in  the  Basic 

State  program; 
— Activities  to  educate  policymakers; 
— Systemic  change:  and 
—Implementing  the  DD  legislative 

reauthorization. 

•  Development  of  strategies  for  and 
provision  of  technical  assistance  to 
UAPs  to  assist  in  the  effective 
implementation  of  training  initiative 
grants  in  the  areas  of  early  intervention, 
community-based  programs,  and 
programs  to  serve  elderly  persons  with 
developmental  disabilities.  In  FY  1988. 
34  UAPs  were  awarded  grants  in  these 
priority  areas.  Project  periods  for  the 
training  initiative  grants  ranged  from 
one  to  three  years.  For  FY  1990.  ADD  is 
recompeting  these  training  initiative 
grants.  A  major  focus  of  each  of  the 
training  grants  has  been  and  will 
continue  to  be  the  enhancement  of 
program  quality  through  systemic 
change,  leveraging  outside  resources, 
and  consumer/trainee  impact. 

This  priority  area  category  is 
specifically  focused  on  the  following: 
— Ij^entification,  evaluation,  synthesis 
and  dissemination  of  technical 
assistance  information  materials  to 
the  UAP  network  regarding  past  and 
current  accomplishments  resulting 
from  the  training  initiative  grants. 
— Development  and  dissemination  of 
information  regarding  the  network's 
ability  to  successfully  measure 
systemic  change,  leveraging  of 


resouM,!  H.  arid  <,onsunu>r/tr.iin!  i 

imp.. I  !  inrt>ij>ih  us  pmKnim 

op«'rH'.iir\s 
— Surveyn,,;  ll>'  i  .\V  r.ctvkurk  r.  >^,,  (iii>>{ 

past  and  currtir.i  dcUviiics  in  litc  a[t:«iS 

of  early  Interveni   I'l  ti>ierly  persons 

with  dcvelopmon:  il  »{  sHbilities.  and 

community-base  ;  nm^  urns; 
— Converinc  r  i"-ir  »l  rtruf  national 

confen*:!'  '!s  t'j  discusf  S!j{nificant 

issues  and  future  dirt-   ims  and 
— Development  and  dissimn  ttion  of 

publications  and  reports   Where 

feasible,  applicants  should  coordinate 

with  each  other  in  the  development  of 

project  propoials 

Project  Durrniirn:  The  fnyih  of  the 
project  must  not  exceed  24  months. 

Federal  Shore  of  Project  Costs:  The 
maximum  Federal  shnre  of  the  project  is 
not  to  exceed  $85.tKW  (w^  i>rui. -t  period. 

Matching  Requini  I  ',:    i  ><,  minimum 

non-Federal  matrhinj,  n  iji  i  •  nient  in 
proportion  to  't  >  iii.n;  ;i::!  r  .'lieral 
sh.ire  of  $85,01  "J  is  j>:h,.u'.i  i  •    a  total 
project  cost  of  $113,333  per  year.  This 
constitutes  25%  of  the  annual  proied 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  at  least  1 
project  in  each  category  will  be  funded. 

1 .4    Other  Projects  of  National 
Significance 

1.4 A    Community  Integration 

Eligible  Applicants:  State,  public  or 
private  nonprofit  organizations, 
institutions  or  asjencies. 

Purpose:  Jo  s  ^[^{m/i'  p.n^'lt  with 
developmental  Utiuit       .>  h  so  they  can 
live  and  be  accept*  li  m   rie 
neighborhoods  in  which  they  live. 

Background  Infomwtion:  Further 
development,  enhancement  and 
dissemination  of  successful  models  of 
supported  living  and  community 
integration  are  needed  to  support  people 
with  developmental  disabilitirs  in  l)eing 
accepted  in  their  community  as 
neighbors  and  friends.  Of  particular 
interest  is  the  identification  of  creative 
and  innovative  models  of  integrated 
leisure  and  recreational  programs  thai 
provide  opportunity's  fcr  greater 
independence,  but  m<iy  serve  to  knit  the 
family  closer  together. 

Minimum  Requi'  nifi'fs  for  Pntject 
Design:  In  order  '■>'■  -ii<  i .  ->sfully  rompele 
under  this  priority  jrci  ihf  .ipji:ii  .tfion 
should  fo<;u8  on  Ihf  foil.  wnnj. 

•  Identify  successful  rriotiiis  of 
inlp)it  ;''"i'  ''is  lit  and  r«'rr»'.itiiHi.i! 
progr  till'.  <\.in.h  have  hroujjht  aiKHii  ...s 
improved  quj.'y  of  hir".  iivrr>  (•-•  <i 
mdependi'.'itx.  productivi'.y  and 
integration  into  the  community  of  tM.»u> 
with  deve'or>mfnf.ii  <ii».<hi'ilif  s 

•  Outhr><>  ail  f'fftn  tivf  proi.f?,-;  .u. 
eval'..>'  H),   Kyii'!i''>*iv'n«.  iifnl 


>:     s.'ii;n<«tir»s  thf  uvailab!*^  mfi>m.,i!)iin 
..!    !h,s  issue   and/or  replii-Htinp' 
iidrketing  sue  c«!»sful  mfxieK 

•  Provide  a  specific  pui)lH  aw..n  lu-^ 
plan  focusing  on  r»rtiv;t:ps  tn  »  nl'jthWn 
and  incrpa.s»'  lh<'  pu)<li(  '<<  .iwuH'-fv"-  of 
SUCCf";-)  .i  s    >fi-mm:ty  int^"gr,;!»(»''i 
programs  for  peopli»  wilh  (jrv(l'ninM_'Pi;i! 
disabilities  and  thf  ir  fam  i-  s 

•  Provide  evidiMK  •    -f  <  f"  iboratfon 
with  human  sprvu  e  anif     r  pnvate 
sector  organic. itiun"! 

Project  Dunitio!..  The  length  of  the 
project  must  not  exceed  12  months. 

Federal  Share  of  Project  CosUs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $85,000  per  budget  period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requiren>enl  in 
proportion  to  the  maximum  Federal 
share  of  $85,000  is  $28,333  for  a  total 
project  cost  of  SI13,333  per  year.  This 
constitutes  25%  of  the  annual  project 
budget. 

Anticipated  Number  of  Projects  U)  be 
Funded:  It  is  anticipated  that  at  least  1 
project  will  be  funded. 

1.4B    Pediatric  AIDS 

Eligible  Applicants:  State,  public  or 
private  nonprofit  organizations, 
institutions  or  agencies. 

Purpose:  To  fund  projects  in  nr.e  or 
more  of  the  following  area,  tn.>t  w,ill 
address  the  minis  of  al..::>iioat  d  m;  "I's 
and  young  ch  11  dm:  »^r,o  m.iy  test  Itiv 
positive,  or  who  m.ty  t>«'  ^ilaced  in  foster 
care  because  the  motr»  r  s  HIV  pfw.Uve 
and  unable  or  unwilhni;  t  >  < .  ;•  i.ir  the 
child:  |1)  Identification  of  .,!  ;  ssk 
children;  (2)  development  uf  eai.> 
intervention  strategies:  (3)  coordination 
of  servic.f'!  and  (4)  training. 

BackgrviiiiJ  Information:  The  noml>er 
of  children  reported  t.)  !;»' t  .;,'.r^  '.u 
Disease  Contrt>l  with  AIDS  h.t.s  li  .■:iii.-s 
in  each  of  the  i.i-s  iw.;.  y  Mt«!  In  !*ir 

):.,.r,.  we:*'  a;>pritxtri!.r>-:y  :'%)  kn-nv., 

AID.'-   Ai  of  1).-  .TTUMT  .n    VMM  'h'-* 
were  J^';> '  •i>*»'s  N.nety  p«:ru»;ns  ut  ihcse 
cases  ar>  duf  to  ptrmatal  tranamission. 
Virtually  all  u;  ihf^--  (hi;  <  -i,  develop 
neurological  i  "if  li.  vclopmriial 
problems  TU<  ph viral  i>roii>»ms 
experient,»fij  iv  '^fsi^  s.hiidn-n  .-irp 
frequent  and  of  n'.i'  h  HfTioi.vnfsv  as  to 
require  I'pf.it  -d  '•i->(ii', ■.!'.•, im  -.n  .ind 
contmuing  ",.  <!.•  ai  i  .irv  S'li;  <•  :!  fu-s'' 
children  remain  v»  l^  pan  r  s  nr  i*h  r 
r."!i*'Vf'>i'  '"iTk"'  an.  .)Oar!ili<!".fd  .<(>  I 
■  .'ijijr.-  UistiT  I  ,tri':  ii'hi'rs  an»  p'  ). n!  in 
'.       .      .   .ro  U  ,    111.-,*'  <>'.  'iH'  iiusultdUl'lty 
.  f  !ht'  hfiPH-    i  hf  »*ariy  tr.iunja  of 
>■  si.tri,;ii.  ,  iion;  "hf  mothc:  afid  f.iiiure 
to  bond  .«t»"  in  S»v»>d  to  a(it!  !  ?  V.f 
deve.ii^.ri"'";  d  d;Mi.  ;d!-»-<i  i>!  tht-ne 

rhildren. 


Sttr;  H>i  C'.Hi.i.tions    Tbr-!**'  cr,'n)>.  »ll 
I  t    5iiipi»<>rU»d  tn   fr)'id<  au^hir  •7i'<*  ';f>fl*T 
t(i.    Atid-ld.tr,,..!  ll.f.ril-i  A^fis:.i..<  I     Ar! 
•  ■f  TWfl  \\h^■  A(  !"    !>if  ffiilnwinK 
..ssor.t'u  cs  a-i    rfnisin--'!  t;ndfr  section 
:  'iffi'  id  -Vf  .\<  •  if  'hf  Mppiii  .int 
I  •,;>«-:id<.  'he  jj-  <•■'.  'c  ,  .,rT>  if-'  i(r,y 
l">)(Ti-r:  "(  ;>'. 'V  .di'-'C  i    -'!■  '      ;;■•;<  r 's  and 
yOUPp  (  *ii(dr''?i  Ti  *i  s;("  h'^Tii?  o'   in 
Other  noP'Tji'di;  n,  rr«;id(>n'.ai  f-i-'::n/' 
away  from  t^»  pa'-fifs 

•  TK,<t  ;,  ■  ,im.  -.irfn,  r'  'he  type 

de8<:r  ''»-d  \n  p.f  .iji'-.i;!':  ;  1 1  of  section  475 
of  the  Social  Seniri\  A.'  w  i!  be 
developed  for  each  inlani  or  young  child 
(to  the  extent  that  such  infant  or  young 
child  is  not  otherwise  '  "\  rrf,-*  by  such  a 
plan)  for  whom  funds  v^    >    1  be 
expended  for  foster  care:  and 

•  That  the  program  includes  a  case 
review  system  of  the  tj'pe  described  in 
paragraph  five  (5)  of  s-    '       4  "^  -^ihe 
Social  Security  Act  (co\  •  r  n^  i  >  i>  %tnh 
Infant  and  young  child  who  ia  not 
otherwise  subject  to  such  a  system). 

Sections  475(1}  and  475(5)  are 
reprinted  below: 

Paragraph  (1)  of  section  475  of  the 
Social  Security  Act  reads  as  fotlovvs: 
The  term  "case  plan"  mf  ar.-.  a  written 
document  which  incli>ot  s  a;  ..  ast  the 
following: 

A.  A  description  of  the  tvpe  of  home 
or  institution  in  which,  a    r  ^d  is  to  be 
placed,  indm!  '  .:  a  d.^rus^i  »■   >.'  t^ 
nppropriateni-s.-i  <''•  u.c  v.-<^  •  n,« ;.;  a  ui 
bow  the  agency  v^n,  '    ^   .  s(K>n*ibie  fur 
the  child  plans  to  o^.  >    >> ;    r^ 
voluntary  placement  ..^  ».  n>nt  entered 
into  or  judicial  detcrmina     .  '►  with 
respect  to  the  child  in  ace. i          •  ^  ■•■> 
section  472(8)11);  and 

B.  A  plan  f  >'  aisurms  the*  the  child 
receives  pn);K'  >-irc  ;. r.d  '"\-.\  servioes 
.ire  providtni  to  tti.  p..  f  I    s     ;.d  i  .(..<1 
foster  parents  in 'i(,i»"  i.i  ir  ;  rvw    •>■ 
conditions  in  the  parents  tior.i. 
facilitate  return  of  the  rhi.u  ■■   tu-    «.  i. 
home  or  the  permaniT !  s.,..;f  n.  t  i  .>  the 
child,  .tr,  1  .iii.:-'-Sh  !h»'  '..'.■'1!.  oj  !^.rcnlld 

Whlif   Ui  i<."..>''    l.if>.    li.(  l.ni      ,>.     ) 

discussion  of  the  app-   ir  anr- -v  of  the 

ser\i''e«:  'h.Tt  havr  hf  r  ;>r"v  n^^^i  to  the 
child  .fiiU'-   !S-  p  ..n 

C.  Wh.-»    .|.|>  'ijin.il'     lur  .4  (Slid    -  .'e 
IBorovf!    'h.'      ;«<   [Ciii  mos!  aiv 
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programs  an!  »•  •  \  u  •••(  whu  h  wni  ^"'  i» 
such  child  p;-  ,!.>  -  i  >r    hr  fran.«  i..> 
from  foster  .  „,•»    !c.  <:>ih  [>.-:i.l.>ii!    ; •.  ;    ',' 

Para#-aph  l:ve  ij,  ot  settlor.  4:;  ut  '■'•. 
Social  Security  Act  reads  as  follows: 
The  term  "c  .i"**'  review  ^vttrm"  means  a 
procedvi.'"  '".'  .is^>:^ln•.?  Ih.d 

A.  F.ach  child  h..     .  t..M  p:  .r 
designed  to  achitv  <  ,  .  .  .  t'       in    f.> 
least  restrictive  I  -.'hi  !..Ti,iv  Uk. 
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to  the  parents'  home  consistent  with  the 
best  interest  and  special  needs  of  the 
child: 

B.  The  status  of  each  child  is  reviewed 
periodically  but  no  less  frequently  than 
once  every  six  months  by  either  a  court 
or  by  administrative  review  in  order  to 
determine  the  continuing  necessity  for 
and  appropriateness  of  the  placement, 
the  extent  of  compliance  with  the  case 
plan,  and  the  extent  of  progress  which 
has  been  made  toward  alleviating  or 
miligaling  the  causes  necessitating 
placement  in  foster  care,  and  to  project 

a  likely  date  by  which  the  child  may  be 
returned  to  the  home  or  placed  for 
adoption  or  legal  guardianship;  and 

C.  With  respect  to  such  child, 
procedural  safeguards  will  be  applied, 
among  other  things,  to  assure  each  child 
of  foster  care  under  the  supervision  of 
the  State  of  a  dispositional  hearing  to  be 
held,  in  a  family  or  juvenile  court  or 
another  court  (including  a  tribal  court) 
of  competent  jurisdiction,  or  by  an 
administrative  body  appointed  or 
approved  by  the  court  no  later  than 
eighteen  months  after  the  original 
placement  {and  periodically  thereafter 
during  the  continuation  of  foster  care), 
which  hearing  shall  determine  the  future 
status  of  the  child  (including,  but  not 
limited  to)  whether  the  child  should  be 
returned  to  the  parent,  should  be 
continued  in  foster  care  for  a  specified 
period,  should  be  placed  for  adoption,  or 
should  (because  of  the  child's  special 
needs  or  circumstances)  be  continued  in 
foster  care  (on  a  permanent  or  long-term 
basis)  and.  in  the  case  of  a  child  who 
hat  attained  age  16,  the  services  needed 
to  assist  the  child  to  make  the  transition 
from  foster  care  to  independent  living: 
and  procedural  safeguards  shall  also  be 
applied  with  respect  to  parental  rights 
pertaining  to  the  removal  of  the  child 
from  the  home  of  his  parents,  to  a 
change  in  the  child's  placement,  and  to 
any  determination  affecting  visitation 
privileges  of  parents. 

The  lollowing  additional  assurances 
are  required  of  all  applicants  by  section 
101(c)of  the  Act: 

•  'That  if.  during  the  majority  of  the 
180-day  period  preceding  October  18, 
1988,  the  applicant  carried  out  any 
program  with  respect  to  the  care  of 
abandoned  infants  and  young  children, 
the  applicant  will  expend  grant  funds 
only  for  the  purpose  of  signiHcantly 
expanding  activities  above  the  level 
provided  during  the  majority  of  that 
period: 

•  That  the  applicant  will  use  the 
funds  provided  under  this  grant  only  for 
the  purposes  specified  in  the 
application: 

•  That  the  applicant  will  establish 
such  fiscal  control  and  accounting 


procedures  as  may  be  necessary  to 
ensure  proper  disbursement  and 
accounting  of  Federal  funds  received 
under  this  grant;  and 

•  That  the  applicant  will  report 
annually  to  the  Secretary  on  the 
utilization,  cost,  and  outcome  of 
activities  conducted,  and  services 
furnished  under  this  grant. 

•  Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should  address  the  requirements 
specified  in  one  or  more  of  the  following 
topical  areas: 

•  Identification  of  at  risk  children: 
Describe  how  the  proposed  project  is 
intended  to  improve  the  early 
identification  of  abandoned  infants  and 
young  children  who  are  at  risk  of 
developmental  disabihties  resulting 
from  the  child  or  the  mother's  testing 
lUV  positive. 

•  Development  of  early  intervention 
strategies:  Describe  how  the  proposed 
project  will  develop  exemplary  models 
and  public  education/information 
dissemination  techniques  that  are 
focused  in  educating  personnel  and 
caregivers  on  the  particular 
developmental  needs  of  infants  and 
young  children  who  are  infected  with 
HIV  or  who  have  AIDS,  or  who  are.  who 
have  been,  or  who  are  at  risk  of  being 
associated  with  substance  abuse. 

•  Coordination  of  services:  Describe 
how  the  proposed  project  will  increase 
and  improve  coordination  and 
interaction  among  developmental 
disabilities  entities,  maternal  and  child 
health  service  providers,  and  child 
protective  service  providers,  including 
foster  parents  who  are  caring  for 
children  who  test  HIV  positive. 

•  Interdisciplinary  Training:  Describe 
how  the  proposed  project  will  provide 
interdisciplinary  training  for 
developmental  disabilities  service 
providers;  maternal  and  child  health 
providers:  and  foster,  adoptive,  and 
biological  parents  who  are  caring  for 
abandoned  infants  and  children  who  are 
diagnosed  as  having  a  developmental 
disability,  or  who  are  at  risk  of 
developing  a  developmental  disability, 
as  a  result  of  the  child  or  the  mother 
testing  HIV  positive. 

•  Caregiver  Training:  Describe  how 
the  proposed  project  will  provide 
training  for  developmental  disabilities 
service  providers  and  caregivers  to 
increase  their  understanding  of  AIDS 
including  the  potential  danger  to  unborn 
children.  Training  should  specifically 
address  enabling  caregivers  to  interpret 
to  others  the  meaning  and  impact  of  (he 
HIV  infection  within  their  communities. 
This  includes  settings  such  as  day  care, 
preschool,  and  leisure-related  programs. 


Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000  per  budget 
period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  SlOO.OOO  is  $33,333  for  a  total 
project  cost  of  $133,333  per  year.  This 
constitutes  25%  of  the  annual  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  up  to  5 
projects  will  be  funded. 

1.4C    Services  to  Minorities  with  a 
Developmental  Disability 

Eligible  Applicants:  State,  public  or 
private  nonprofit  organizations, 
institutions  or  agencies. 

Purpose:  To  Improve  the  delivery  of 
services  to  individuals  of  different 
ethnic  backgrounds  who  have 
developmental  disabilities  (including 
Blacks,  Hispanics.  Native  Americans. 
Native  Hawaiians.  and  other  minority 
and  underserved  groups). 

Background  Information:  Although 
great  strides  have  been  made  in 
improving  the  lives  of  the  American 
people,  statistical  trends  show  a 
persistent  and  distressing  difference 
among  minorities  who  have  a 
developmental  disability  as  well  as 
underserved  minority  groups  in  the 
utilization  of  the  social  services 
network.  Therefore,  policy  makers  and 
service  providers  need  information 
regarding  the  disparity  between  the 
minority  and  nonminority  population  in 
accessing  the  social  services  system. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Focus  on  one  or  both  of  the 
following  categories: 

1.  Indepth  state-by-state  analysis  of 
the  status  of  minority  participation  in 
programs  that  service  individuals  with  a 
developmental  disability. 

2.  Identification  of  information  on  best 
practices  related  to  serving  minority 
populations  such  as  Blacks.  Hispanics. 
Native  Americans.  Native  Hawaiians. 
and  Asian/Pacific  Islanders. 

•  Outline  an  effective  process  for 
evaluating  and  synthesizing  information 
on  project  activities,  including  a  plan  for 
dissemination  and  utilization,  and/or 
replication/marketing  of  project 
findings. 

•  Provide  a  specific  public  awareness 
plan  focusing  on  activities  to  enlighten 
and  increase  the  public's  awareness  of 


issues  related  to  minorities  with 
developmental  disabilities. 

•  Provide  evidence  of  collaboration 
with  human  service  and/or  private 
sector  organizations. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $!'•*  (hxi  per  budget 
period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  SIsmj  (kk)  ;s  S  ;3,333  for  a  total 
project  cost  of  $133,333  per  year.  This 
constitutes  25%  of  the  annual  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  at  least  1 
project  will  be  funded. 

2.  Administration  for  Native  Americans 

2.1    Stabilizing  Markets  for  Indian 
Manufacturing  Companies 

Eligible  Applicants:  American  Indian 
Tribes,  for-profit  Native  American 
organizations  and  non-profit  Native 
American  organizations. 

Purpose:  To  develop  a  national  Indian 
manufactured  products  marketing 
service.  Indian  manufactured  products 
would  be  marketed  initially  to  Defense 
or  other  government  section  B(a) 
markets  with  the  intent  of  developing 
private  sector  markets. 

Background  Information:  In  recent 
years,  Indian  Tribes  have  identified 
unemployment  as  their  number  one 
problem.  To  address  this  problem, 
several  large  Indian  manufacturing 
businesses  (employing  or  having  the 
potential  to  employ  50  or  more 
employees)  have  been  established  at 
considerable  Federal  and  tribal 
governments  expense. 

Federal  agencies  are  concerned  about 
the  growth  and  stability  of  these 
businesses  because  of  their  potential  for 
impact  on  Indian  unemployment  rates. 
On  most  reservations,  unemployment 
ranges  from  40  to  90  percent  of  the 
population.  It  has  been  projected  that  on 
larger  reservations  as  many  as  125 
manufacturing  businesses,  employing 
large  numbers  of  people,  would  be 
needed  to  create  enough  jobs  to 
substantially  reduce  unemployment. 

When  the  existing  manufacturing 
companies  were  formed,  they  were 
intended  to  be  profitable  on  a  long  term 
basis  at  a  level  at  least  equal  to  their 
direct  competition.  Their  problem, 
however,  is  that  in  the  beginning  they 
were  under  capitalized  or  debt  financed 
and  were  placed  in  a  non-competitive, 
subsidized  "8(a)"  status.  Now  these 
businesses  are  approaching  their 
"graduation"  from  the  section  8(a) 


process  and  are  expected  to  be  able  to 
compete  on  the  open  market.  Because  of 
their  tight  financial  stnir^urmg  the 
existing  businesses  w:i!  .ndi  be  able  to 
compete  in  this  new  rruirkct  w  thout 
assistance. 


The  long-term  succes 


Indian 
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manufacturers  requires  the  movement 
from  marketing  government  agencies 
such  as  the  Defense  Department  to 
commercial  or  private  sector  markets. 
Defense  Department  advisors  commonly 
tell  businesses  not  to  rely  too  heavily  on 
Defense  markets  because  they  rise  and 
fall  with  Congressional  appropriations. 
Defense  appropriatiops  are  pxprr'ed  to 
be  drastically  redu(  id 
years.  To  address  it'  sf 
proposed  marketing  ef: 
two  marketing  efforts  ,. 
a  government  contr  ft  ts  .ipproach  that 
looks  to  ensure  ste.i  •  >  r -arkets  in  the 
government  arenas  and  a  private  sector 
approach  that  will  develop  markets  in 
private  sector  arenas. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Indicate  how  sales,  as  well  as 
advertising  and  marketing  expertise. 
will  be  developed  for  the  manufacturer 
represented  in  relation  to  both  the 
Federal  government  contracting  process 
and  the  private  sector  market. 

•  Demonstrate  a  knowledge  of  Indian 
economic  developnuM.t  Hid  the  various 
preferential  contracting  opportunities 
available  to  Indians. 

•  Indicate  how  the  project  will  ensure 
that  sales  will  be  achieved  for  the 
various  companies  represented  by  the 
applicant. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  S.  hi  xm'  p<  r  budget 
period. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $200,000  is  $50,000  for  a  total 
project  cost  of  $250,000  per  year.  This 
match  constitutes  20  percent  of  the       '*' 
annual  project  costs. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  1  project 
will  be  funded. 

2.2    Development  of  Native  American 
Cultural  Centers 

Eligible  Applicants:  Arre-u  ,in  Indian 
Tribes.  Alaska  and  Haw,i   dr;  .Native 
organizations  and  Native  American 
Urban  Centers. 

Purpose:  To  develop  a  model  cultural 
center  which  would  explore  new 
income-producing  career*  for  Native 


Americans  sen  e  as  a  living  museum 
while  presi  ' .  •;>;  and  enhancing  cultural 
aspects,  cj> '  :  .  •• »  '     ^  s'  market  and 
identify  nun  iectra.  resources  that  can 
be  tapped  in  developing  such  centers. 

Background  Information:  On 
November  28. 1989.  the  President  signed 
a  bill  that  establishes   ► .  National 
Museum  of  the  Amc^tLan  Indian  as  a 
new  Smithsonian  Institution  museum. 
The  enactment  of  this  new  law 
coincides  with  a  growing  national  trend 
toward  the  development  of  cultural 
centers  in  Native  American 
communities.  The  concept  upon  which 
this  trend  «  Inscd  is  multi-faceted  and 
viewed  as  «  %•  r\  important  step  in 
reversing  the  devastating  problems  of 
health,  economic  well-being  and  social 
welfare  currently  facing  most  American 
Indians  today.  Support  of  the 
development  of  Native  American 
cultural  centers  also  has  been 
recommended  by  national  Indian 
organizations  specifically  in  regard  to 
economic  development  issues. 

The  immediate  economic  impact  of  a 
model  cultural  center  would  be  to 
generate  jobs  through  implementation  of 
the  project,  produce  revenue  as  a  tourist 
enterprise  and  stimulate  a  number  of 
small  businesses  as  an  outgrowth  of  the 
model.  A  cultural  center  would  not  only 
benefit  the  Native  American  community 
but  have  a  positive  reaction  on  the 
entire  community. 

The  economic  impact  for  the  longer 
range  would  be  the  creation  of  a  whole 
new  series  of  income  producing  careers 
for  Native  American  people  in  the  form 
of  qualified  individuals  to  manage  tribal 
archives,  service  Indian  villages  through 
cataloging  and  maintaining  artifacts  as 
well  as  working  in  museums.  There  will 
be  a  need  in  the  future  for  qualified 
American  Indian  architects  and  others 
trained  in  educational  design  of  cultural 
centers  as  they  are  replicated  nationally. 
Demographics  also  indicate  that  not 
only  is  there  growing  awareness  of  the 
cultural  renaissance  of  Native 
Americans  within  the  U.S.  but  that 
European  and  other  visitors  are 
increasingly  including  those  areas  of 
native  historical  interest  in  their 
itineraries. 

Additionally,  as  Americans  live  longer 
and  have  more  leisure  time,  there  is  a 
growing,  potentially  captive  audience 
with  money  to  spend  on  such  activities. 

The  cultural  center,  while  containing 
artifacts  and  other  historical  entities 
generally  found  in  museums,  would  be  a 
living  museum  with  hands-on 
capaoilities.  It  would  serve  as  an 
educational  asset  to  Native  American 
youth  while  fostering  interest  in  new 
fields  of  work  through  the  preservation 
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of  their  culture.  Finally,  with  the 
enactment  of  the  law  enabling  the 
Smithsonian  to  return  ancestral  remains 
(o  many  Tribes,  establishment  of 
cultural  centeni  will  allow  for  this  new 
responsibility. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Demonstrate  experience  with 
cultural  and  socio-economic  features  of 
Native  American  Tribes  or 
organizations. 

•  Indicate  the  economic  impact 
through  the  generation  of  jobs, 
production  of  revenue  as  an  enterprise 
or  stimulation  of  businesses  as  adjunct 
to  the  center. 

•  Outline  the  steps  necessary  to 
define  the  process  involved  in 
developing  cultural  centers  that  can  be 
replicated  by  other  Native  American 
communities. 

•  Provide  knowledge  in  terms  of 
resources,  both  State  and  local,  that  can 
be  tapped  in  the  development  of  centers. 
This  information  also  will  assist  in 
formatting  the  building  blocks  toward 
analyzing  the  tourist  market  in 
respective  communities,  urban  centers 
and  reservations. 

•  Include  the  rationale  for  a  longer 
range  socio-economic  impact  through 
the  creation  of  new  income-producing 
careers  for  Native  Americans. 

•  Have  a  suitable  facility  available  in 
which  to  house  a  cultural  center. 

•  Establish  criteria  for  shorter  range 
economic  impact  in  terms  of  measurable 
revenue  produced,  jobs  created  or  other 
beneHts  realized  as  a  result  of  the 
cultural  center. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $200,000  per  budget 
period. 

Matching  Requirement  The  minimum 
non-Frderal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  SZOaOOO  is  $50,000  for  a  total 
project  cost  of  $250,000  per  year.  This 
match  constitutes  20  percent  of  the 
annual  project  costs. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  2  projects 
will  be  funded. 

3.  Administration  for  Children.  Youth 
and  Families 

Children's  Bureau 

3.1     Respite  are  as  a  Service  for 
Families  Who  Adopt  Children  With 
Special  Needs 

Eligible  Applicants:  Eligibility  is 
limited  to  States,  local  government 


entities,  public  or  private  nonprofit 
licensed  child  welfare  or  adoption 
agencies,  licensed  child  care  or  respite 
care  providers  and  incorporated 
adoptive  parent  groups  with  exoerience 
in  working  with  adoptive  populations. 

Purpose:  To  develop  or  replicate  a 
variety  of  affordable  respite  care  models 
for  the  adoptive  parents  of  children  with 
special  needs.  These  are  children  who 
are  older  of  minority  heritage: 
emotionally,  mentally  or  physically 
handicapped:  or  of  sibling  groups  that 
should  be  placed  together. 

Background  Information:  HDS 
recognizes  the  importance  of  post- 
placement  support  services  for  adoptive 
families  who  often  encounter  a 
multitude  of  special  issues  and 
problems,  some  arising  immediately 
upon  placement  and  others  manifested 
in  later  phases  of  the  child's 
development.  It  has  become  clear  that 
adoption  does  not  end  with  placement 
of  the  child  but  that  the  nature  of  the 
process  may  require  continuing  support 
to  preserve  the  family.  Still,  despite  the 
increasing  availability  of  post- 
placement/post-legal  services  for 
adoptive  families,  problems  persist. 
There  are  few  respite  care  programs  for 
adoptive  families  that  provide  a  period 
of  temporary  relief  or  rest  from  parental 
responsibilities.  These  programs  can  be 
especially  helpful  to  families  who  adopt 
children  with  special  needs.  They 
provide  support  to  families  during 
emergencies  or  respite  from  the  daily 
demands  of  a  special  needs  child. 
Generally,  respite  care  is  provided  by 
specially  trained  caregivers  or 
companions:  however,  it  can  also  be 
provided  by  various  persons  including 
friends,  relatives,  skilled  care  providers, 
and  professionals. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Propose  to  develop  or  replicate 
models  that  include,  but  are  not  limited 
to: 

— Facility-based  models  such  as  those 
located  in  churches,  day  care  centers, 
community-based  group  homes, 
rehabilitation  centers,  and  "mother's 
day  out"  programs,  weekend  respite, 
evening  respite,  and  overnight  respite 
programs: 

— Respite  host  family  services  offered  in 
the  provider's  home:  and. 

— In-home  respite  care  services  offered 
in  the  family's  home. 

•  Describe  the  collaboration  to  be 
established  with  community 
recreational  M»rvir»»8,  churches,  day  care 
centers,  grou;  .ionif  s.  residential 
treatment  centers,  adoptive  parent 


groups,  and  University  Affiliated 
Program"! 

•  De.s<  ru.»  !he  training  to  be  provided 
to  service  providers  and  how  specific 
models  of  respite  care  would  be 
developed  or  replicated. 

•  Estimate  the  number  of  children  and 
families  to  be  served. 

•  Provide  for  a  third  party  to  conduct 
an  independent  evaluation  of  the 
project. 

•  Agree  that  at  least  one  person  fr>m 
the  project  wrill  attend  the  annual 
Adoption  Opportunities  Grantee 
Meeting  in  Washington.  DC. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $125,000  per  budget  year. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $125,000  is  $41,666  for  a  total 
project  cost  of  $166,666  per  year.  This 
constitutes  25%  of  the  annual  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  two 
projects  will  be  funded. 

3.2    Provision  of  Post-Legal  Adoption 
Services 

Eligible  Applicants:  States,  local 
government  entities,  public  or  private 
nonprofit  licensed  child  welfare  or 
adoption  agencies,  and  incorporated 
adoptive  parent  groups. 

Purpose:  To  develop  projects  which 
will  strengthen  the  provision  of  post- 
legal  adoption  services  for  families  who 
have  adopted  special  needs  children. 
The  services  provided  shall  supplement, 
not  supplant,  services  supported  by  any 
other  funds  available  for  the  same 
general  purposes. 

Background  Information:  The 
Adoption  Opportitnifips  statute,  as 
amendt'd  tiy  Fu'ihk  Ui'>n  li«)-294. 
authonzps  fund.s  for  ititreased  post-legal 
adoptiun  servcps  Recugmtion  of 
special  issues  in  r<duption  in  the  past 
decade  hds  eii  nd  >ption  professionals 
to  reconsHif-r  :r>      mcept  that  agency 
services  in  Hdoptiw  fa'^iiies  end  with 
legal  consummHtiiT,  of  trie  ddoption. 
Historically,  onc<>  (he  adoption  was 
consummated,  the  newiv  formed  family 
was  likely  to  fx'  considered  the  same  as 
any  other  family   There  is  now  a 
growing;  arknowieOHmenf  that  adoption 
is  a  life-long  process  nad  thdt  r»«'rvice 
providers  need  to  undersiand  !he  unique 
interpersonal  dynamics  of  adoption  in 
order  to  provide  effective  post-legal 
adoption  servu  es  i  those  provided  after 
legalization  of  the  adoption)  to  families 
who  seeV  heip 


On  September  30. 1989.  the 
Administration  for  Children.  Youth  and 
Families  funded  projects  in  nine 
States — Iowa.  Indiana.  Ohio.  Kansas. 
Pennsylvania  Puerto  Ri(  o  Michigan 
South  Carolina  and  Utah — to  provide 
post-legal  adoption  services  for  families 
who  have  adopted  children  with  special 
needs.  Information  on  these  projects  and 
their  post-legal  adoption  projjrnT.s  ran 
be  obtained  from  the  Nation.)!  Adoption 
Information  Clearinghouse  14(X)  Kye 
Street,  NW..  Suite  6(K1  Washington   DC 
20005.  Telephone:  (202)  842-1919 

This  priority  area  for  fiscal  year  1990 
will  support  both  the  institutionalization 
and  expansion  of  post-legal  adoption 
services  in  communities  where  such 
services  already  exist,  and  the 
development  of  such  services  in 
communities  where  ihev  dn  n<.'  vet 
exist.  In  addition,  fisi  .>l  \f.ii  l'»^J 
funding  will  support  the  development  of 
additional  models  of  service  delivery. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Propose  to  provide  services  such  as 
individual,  group  and/or  family 
counseling:  case  management;  training 
of  public  agency  adoption  staff,  staff  of 
private,  nonprofit  child  welfare  and 
adoption  agencies  licensed  !n  the  '^tate 
to  provide  adoption  ser\  u  es  diui 
support  personnel  including  mer'.t.n 
health  professionals;  and  assisi.iiKe  tu 
adoptive  parent  organi/  i^     iss  and 
support  groups  for  adoptive  parents, 
adopted  children,  and  siblings  of 
adopted  children. 

•  Agree  that  at  least  one  person  from 
the  project  will  attend  the  annua! 
Adoption  Opportunities  Grantee 
Meeting  in  Washington,  DC. 

•  Describe  the  models  to  be 
developed  and  the  services  to  be 
provided. 

•  Describe  existing  post-legal 
adoption  services,  if  any:  the  need  for 
expanded  or  new  services;  and  plans  for 
the  development,  implementation,  and 
institutionalization  of  enhanced  and 
new  services. 

•  Provide  specific  written 
commitments  from  collaborating  or 
cooperating  agencies,  if  any. 

•  Document  and  describe  how  the 
project  will  be  an  ongoing  part  of  the 
agency  or  organization's  program  and 
the  steps  the  applicant  will  take  to 
accomplish  this. 

•  Document  that  the  project  will  be 
staffed  and  implemented  within  90  days 
of  the  notification  of  the  grant  award. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 


FedemI  S  'mrr  .  '  P;-;  lect  Costs:  The 
maximurri  FederHl  share  of  the  project  is 
not  to  exceed  $100,000  per  budget  year. 

Matching  Requirpment  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  SlOOCKKi  is  $.i3  333  for  a  total 
project  cost  of  $i3:i  .i33  per  year.  This 
consti;;.'!"-  25  ''  iif  the  annual  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticip.i'ed  that  10  projects 
will  be  funded. 

3.3    Adoption  Placement  of  Foster  Care 
Children 

Eligible  Applicants:  Eligibility  Is 
limited  to  State  and  local  public  •ocial 
service  agencies. 

Purpose.  To  develop  progr.irr.K  which 
will  assist  States  in  their  efforts  '■: 
increase  the  adoption  uf  foster  t  nildren 
legally  free  for  adiiption  according  to  a 
pre-established  plan  and  goals  for 
improvement. 

Background  Information:  \  Mv  V,  <  ' 
the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  .Act  of 
1987,  as  arr.cndr'd.  authorizes  the 
funding  ui  grants  to  States  to  improve 
adoption  services  for  the  placement  of 
special  needs  children  legally  free  for 
adoption.  Children  m  foster  care  who 
are  free  for  adoption,  particularly 
children  w.th  spe-  id!  needs,  do  not 
always  mi  ^t-  smoo'hU  through  the  chiid 
welfare  svs'em  into  plarement  with  a 
permanen'  f<irrii;> 

States  n.iw  re(  e.ved  grants  to  make 
v\«;(erTi'i   ^  hanges  in  their  adoption 
,  '  'v;',!""-    U'  pnuKJe  computer 


'!  vs  <i  rt 


•  '  W  1)  '  (' 


id  'I'cs  for 


ir.embership  m  the  National  Adoption 
Network;  and  to  develop  a  consortium 
to  share  ki  nv\  le;!ge  to  improve  and 
enhance  tfu  i:  spei  uu  needs  adoption 
programs  and  to  increase  the  placement 
of  children  residing  in  the  nine 
consortium  States.  More  than  half  of  the 
States  have  received  grants  to  improve 
adoption  services;  however,  only  a  small 
number  have  been  able  to  sustain  their 
efforts. 

Increasingly,  children  entering  foster 
care  have  more  complex  problems 
which  require  more  intensive  services. 
Permanent  families  mus*  be 
continuously  recruited  and  prepared  to 
parent  the  growing  population  of 
children  who  cannot  return  to  their  birth 
families.  Supportive  services  must  be 
added  or  impn  ved  ipon  so  that  the 
children  in  foster  care  v\ho  are  legally 
free  for  adoption  can  move  into 
adoption  in  a  more  timely  manner 
Further,  agencies  must  commit  resources 
for  the  ongoing  support  of  adoptive 
families  not  only  at  placement,  but  also 
after  legalization  of  the  adoption.  Past 


projects  denionfitritte  tha'  sv.«1emir 
changes  allow  for  greater  impri  ve-m-'s 
in  placing  these  chiidrer,  tu  pi;rr,,n,ii.',t 
fia-'-.ers  to  placement  such  as  the   lark  <•'■ 
Su^ii  leii!   trained  and  pvpenenrec  »Ui" 
lai  c  '  '  ridminifttrHtive  f  omrnitmen'  i. 
adoption;  limited  resounes   anc  lack  of 
coordinated  community  based  effort. 
Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Describe  established  plans  and 
goals  for  improvement  in  the  Stale 
adoption  system. 

•  Include  an  evalufiii'      irp'icnt 
which  focuses  on  the  ,nru  v,,-  i> ns  used 
to  improve  the  placemen!  ,.*  spe.  di 
needs  children  who  are  legHiiv  !'<e  for 
adoption  end  which  addressee  the 
successes  and  faiia'es  o'  'he  ir-'  olive. 
The  evaluation  shouic   :■!  lude  the 
collection  and  ana:vs;s  :>'  Oct'h  i; 
determine  {Matemen"  ?.!te^  ano  '.rie  'lix^s 
of  clients  served  (e  g     waiting  i  n.iarer. 
prospective  adoptive  families  Sta's'i.  ^ 
should  also  be  collected  Ic  deterrr m 

the  availability  of  acii  nt  ve  '«milies 
during  the  prograrr  pe-oc   The 
evaluation  should  nine  inr  iurti 
descriptive  information  on  tne  p   .<  esh 
and  procedures  for  Implemer!  ng  he 
program.  This  informa'iun  should  be 
ugp(^  \n  explain  placemen'  "-ates  and 
su<(rss  or  fa,iurp  o'  !he  innovative 
program  rnethodtiiogies  used 

•  Identdv  anc  ver  'y  the  number  of 
foster  care  i  hudren  legallv  free  for 
adoption  whi   an  (  urrenliy  waiting 
adoptive  plat  erru  n* 

•  Verify  the  rate  of  placement  of 
foster  care  children  placed  m  adoption 
in  the  year  preced  ng  the  appication 
(the  rate  of  placement   s  the  number  of 
children  placed  divided  t  >  the  number 
of  children  waiting  for  adoption). 

•  Describe  the  plan  to  increase  the 
rate  of  placement  of  foster  care  children 
into  adoption  and  the  goals  for 
improvement  to  be  achieved  in  the  12 
months  of  the  gar* 

•  Describe  how  the  proposed 
improvement,  if  successful,  will  continue 
in  the  absence  of  Federal  f  -i' 

•  Certify  that  all  grant  funds  vmII  be 
obligated  by  the  State  in  the  12  month 
project  period  (The  project  cannot  be 
extended  beyond  12  months  ) 

•  Agree  that  at   eas'   'ne  person  from 
the  project  will  atteno  the  annual 
Adoption  Opportunities  Grantee 
Meeting  in  Washington.  DC 

Project  Duration:  The  length  of  the 
project  must  not  exceed  12  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000 
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Mulching  Requirement.  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
•hare  of  $10aOOO  is  $33,333  for  a  total 
proiect  cost  of  $133,333.  This  constitutes 
25%  of  the  total  profect  cost. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  3  projects 
will  be  funded. 

3.4    Adoption  Training  and  Minority 
Sensitivity 

Eligible  Applicants:  Accredited 
schools  of  social  work. 

Purpose:  To  provide  a  model  for  the 
in-service  training  of  adoption  workers, 
supervisors  and  administrators  in 
■"minority-sensitive"  issues. 

Background  Information:  Minority 
children  continue  to  be  overrepresented 
in  the  child  welfare  system's  out-of- 
home  care  services,  including  children 
awaiting  adoption.  However,  there  have 
been  relatively  few  training  programs 
that  specifically  address  the  issue  of 
sensitivity  to  minority  groups.  Adoption 
staff  often  do  not  reflect  the  racial  and 
ethnic  makeup  of  their  client  population 
so  it  is  especially  important  that  they 
receive  training  to  facilitate  an 
understanding  and  appreciation  of  the 
values  of  and  the  differences  in  minority 
clients.  In  addition,  schools  of  social 
work  have  not  specifically  addressed 
this  issue  in  their  Bachelor  of  Social 
Woric   -     •  vi,.»ter  of  Social  Work 
progr.i  r  ,n  the  in-service  training 

provided  to  the  adoption  community. 
Similarly,  most  adoption  agencies  have 
not  included  such  training  in  staff 
orientation  or  staff  development 
programs. 

The  successful  recruitment  of 
prospective  adoptive  families,  both 
minority  and  nonminority.  for  minority 
children,  the  preparation  and  utihzation 
of  recruited  families,  and  the  provision 
of  post-adoption/post-legal  services 
depend  upon  the  knowledge,  sensitivity 
and  appreciation  of  minority  issues  at 
all  levels  of  the  adoption  agency. 
Therefore,  the  development,  utilization 
and  institutionalization  of  a  "minority- 
sensitive"  curriculum  for  adoption 
agency  personnel,  including 
administrative,  supervisory,  and  staff 
directly  providing  services,  is  important 
The  intended  outcome  of  the  project  to 
be  funded  under  this  priority  area  is  a 
model  for  schools  of  social  work  to 
incorporate  in  their  curricula. 

Minimum  Requirements  for  Project 
Design:  in  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  for  the  establishment  of  an 
advisory  board  that  includes 
representatives  from  public  and  private 
adoption  agencies,  adoptive  parents. 


and  representatives  from  minority 
groups  (Black.  Hispanic  Asian  and 
Native  American). 

•  Describe  the  methodology  to  be 
employed  in  developing  the  curricula 
and  training  the  trainers,  establishing 
the  advisory  board,  and  field  testing  the 
curricula  in  areas  representative  of  the 
minority  populations  to  be  served. 

•  Describe  the  proposed 
dissemination  plan  which  should 
include  schools  of  social  work  and 
public  or  private  social  service  agencies. 

•  Provide  for  a  contract  with  a  third 
party  to  conduct  an  evaluation  of  the 
project.  The  proposed  evaluation  plan 
must  be  described,  including,  at  a 
minimum,  plans  for  pre-  and  post-tests 
and  a  six  month  follow-up  of  individuals 
receiving  the  training. 

•  Agree  that  at  least  one  person  from 
the  project  will  attend  the  annual 
Adoption  Opport\mities  Grantee 
Meeting  in  Washington,  DC 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $150,000  per  budget  year. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $150,000  is  $50,000  for  a  total 
project  cost  of  $200,000  per  year.  This 
constitutes  25%  of  the  annual  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  1  project 
will  be  funded. 

3.5    Increase  Adoptive  Placements  of 
Minority  Children 

Eligible  Applicants:  States,  local 
government  entities,  public  or  private 
nonprofit  licensed  child  welfare  or 
adoption  agencies,  and  incorporated 
adoptive  family  groups  and  community- 
based  organizations  with  experience  in 
working  with  minority  populations. 

Purpose:  To  develop  programs 
designed  to  increase  the  number  of 
minority  children  (who  are  in  foster  care 
and  have  the  goal  of  adoption)  placed  in 
adoptive  families,  with  an  emphasis  on 
the  recruitment  of  minority  families. 

Background  Information:  The 
Adoption  Opportunities  statute,  as 
amended  by  Public  Law  100-294.  places 
an  emphasis  upon  the  recruitment  of 
minority  families  and  authorizes  funds 
for  demonstration  projects  for  the 
recruitment  of  families  to  adopt  waiting 
minority  children.  It  is  estimated  that 
roughly  half  of  the  31.000  children 
currently  free  for  adoption  and  awaiting 
placement  are  minority  children.  Some 
of  these  children  are  older  with 
disabihties  and  may  wait  even  longer 
for  families.  HDS  is  aware  that  there 


must  be  a  continuous  focus  on  the 
adoption  of  minority  children  and  has 
funded  a  number  of  protjrams  designed 
to  specifically  recruil  minority  families 
and  to  place  minority  children. 
Unfortunately,  only  a  few  of  these 
programs  continue  beyond  Federal 
funding.  *" 

There  is  an  insufTicient  pool  of 
minority  apphcants  available  to  adopt 
waiting  children.  The  Adoption 
Opportunities  statute  mandates  the 
development  of  programs  to  increase  the 
number  of  minority  children  adopted 
with  a  special  emphasis  on  the 
recruitment  of  minority  individuals. 

Minimum  Requirements  for  Project 
Design:  Applicants  may:  (1)  Replicate 
established  or  develop  new  models 
including  outreach,  education  or  media 
campaigns  i.j  irfMmi  the  public  about 
waiting  minoniy  chiidren;  (2)  recruit  and 
prepare  fdmilies  (including  single 
applicants)  to  adopt  these  children;  (3) 
expedite,  as  appropriate,  the  legal 
availability  of  children  for  adoption:  and 
(4)  provide  cultural  sensitivity  training 
to  all  relevant  staff  to  increase  their 
effectiveness  in  serving  minority 
children  and  families. 

In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Describe  existing  minority  child 
placement  and  recruitment  programs,  if 
any;  the  number  of  minority  children  in 
foster  care  with  the  goal  of  adoption: 
and  the  number  freed  for  adoption. 

•  Describe  how  the  newly  recruited 
families  will  move  through  the  process 
resulting  in  adoptive  placement. 

•  Establish  a  specific  number  of 
children  to  be  adopted  as  a  result  of  this 
effort,  if  applicable. 

•  Document  how  the  program  that  is 
developed  will  be  continued  as  part  of 
the  agency's  ongoing  program  and 
describe  the  specific  steps  which  will  be 
taken  to  accomplish  this. 

•  Address  the  need  for  the  training  of 
workers  to  provide  culturally  sensitive 
and  appropriate  services  which  meet  the 
needs  of  minority  children  and  families. 

•  Provide  for  at  least  one  person  from 
the  project  to  attend  the  annual 
Adoption  Opportunities  Grantee 
Meeting  in  Washington,  DC. 

•  Document  that  the  project  will  be 
staffed  and  implemented  within  90  days 
of  the  notification  of  the  grant  award. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  17  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $80,000. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 


share  of  S«(i.iXK)  is  $26,666  for  d  lotal 
project  cos!  of  $106,666  This  ainstitule;. 
25  percent  of  the  total  project  budget. 
Anticipated  Number  of  Pro/ects  to  be 

y  :nrir,!  Ii  iS  anUcipatpd  thnl  9  projer!!; 
Vkili  be  funded 

3,6    Services  for  Families  Who  Adopt 
Sexually  Abv.spd  children 

Eligible  Applicants:  Private  or  public 
adoption  agencies,  public  child  welfare 
or  social  service  agencies,  and  naiiunal 
adoption  organizations  or  professiunai 
associations  interested  in  assisting  the 
adoptive  families  of  sexually  abused 
children 

Purpose:  To  develop  or  replicate 
models  for  training  staff  to  prepare 
prospective  adoptive  families  for 
children  who  have  been  or  are  believed 
to  have  been  sexually  abused,  and  to 
provide  early  a;  cess  to  counsellinp  and 
ongoing  support  for  families  who  arir)p! 
such  children. 

Background  Information:  !r  FV  I9fta 
HDS.  through  the  Adoption 
Opportunities  Program  funded  two  24 
month  projects  on    Services  for  Families 
Who  Adopt  Children  Who  \i.i\e  Been 
Sexually  Abused     Two  mam 
conclusions  of  these  protects  were  that 

(1)  considerable  help  is  needed  b\  these 
families  to  sustain  the  placements,  and 

(2)  special  IraininR  is  needed  by 
caseworkers  and  counseiors  who  servr 
these  fannhes  .^  famiiv  must  In 
prepared  lor  the  t)ehaviors  that  m.iv  be 
encountered  from  the  child  at  placemen: 
and.  possibly,  years  after  the  placement. 
Ongoing  support  and  counseling  must  be 
available  to  these  families. 

The  unique  problems  associated  with 
the  adoption  of  sexually  abused  children 
are  not  being  adequately  addressed.  A 
child  who  has  been  sexually  abused  is 
affected  for  a  long  period  of  time  and 
may  act  out  these  effects  in  his  or  her 
relationships  with  the  adoptive  family. 
Without  strong  preparation  and  ongoing 
support,  a  family  may  not  be  able  to 
understand,  accept,  or  cope  with  the 
child's  behavior  and  the  adoption  can  be 
in  jeopardy.  Models  for  the  provision  of 
treatment  and  support  are  needed  for 
these  families- 
Prospective  adoptive  parents  for  these 
children  must  be  adequately  prepared, 
even  in  situations  where  a  history  of 
sexual  abuse  is  only  suspected  for  a 
child.  Behavioral  problems  nrrsented  b> 
the  child  may  be  threateniu;  md 
confusing  to  the  family,  particularly  a 
diild's  inappropriate  sexual  behavior 
within  the  family  Post-adoption 
services  may  need  to  be  tailored  or 
specifically  targeted  to  the  needs  of 
these  families 

•  Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 


under  ih.h  prion !>  nrea   the  application 
should 

•  Descntje  tne  Iram.ng  K   be 
developed  or  rephcated  for  staff  to 
prepare  families  and  (or  counselors  to 
provide  services  to  maintain  these 
fr!mi!ie<; 

•  Demonsirate  the  abiiity  !n 
•sucressfully  replicate  serx'ice  models. 

•  [^escribe  the  collaboration  that 
would  t)e  established  with  mental  he,,  " 
.tncl  social  semces  agencies 

•  Agree  that  at  least  one  person  iri.n 
the  project  will  attend  the  annual 
Adoption  Opportunities  Grantee 
.Meeting  in  Washington.  DC 

P'-oiecl  Duratjon    The  length  of  the 
proiect  inus!  not  exceed  24  months. 

Federal  Share  n'  Project  Cost'^  The 
maximum  Federal  share  o!  the  project  is 
not  to  exceed  $125,000  per  budget  year. 

Malchmfi  Reqjiren.eni  The  minimum 
non  Federal  matching  requirement  m 
proportion  to  the  maximum  Feaerai 
share  of  $125,000  is  $41,666  for  a  total 
proiect  cost  of  $186,666  pe'  year  Th:^ 
f  (institutes  23  percent  of  the  anr.uhi 
project  budget 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  2  projecU 
will  be  funded. 

3.7    Enhancing  Adopti..:!  Opportunities 
for  Older  Children 

F^,^if>le  Applicants  Pub'hr  !>:  private 
I  MH  profit  licensed  child  veHa'e  or 
diiiiriion  agencies 

i'ii'-pose  To  support  adoption 
opportunities  for  older  children  by 
developing  or  replicating  successful 
models  to  facilitate  the  adoption  of 
children  over  the  age  of  12 

Backi;round  Icformatio;:  A 
disproportionate  numtier  o!  older 
children  who  are  iegaliy  free  for 
adoption  remain  in  the  child  welfare 
system.  Many  of  these  chUUen  «-<  not 
being  prepared  for  adopt  i'c  a  u;  .i-e 
perceived  as  being  "unadoptable.' 
These  children  may  exhibit  behavioral 
difficulties.  Many  are  boys  (who  are 
harder  to  place  than  giris):  some  have 
disabilities;  and  some  have  educational 
deficits.  Many  of  these  children  have 
expressed  a  wish  not  to  be  adopted. 
Theyn.i\  oc  !t.>'ful  of  rejection  and/or 
continue  to  feel  ties  to  their  birth 
families  even  though  they  cannot  be 
rciinited 

Recruitmei.i  efioits  and  preparation  of 
the  older  child  and  the  adoptive  family 
require  skill,  determination  and  a  belief 
that  all  children  deserve  a  permanent 
home.  Agencies  must  re-examine  their 
attitudes  with  regard  to  the  adoption  of 
the  older  child  and  enci    ragt  workers 
to  effectively  plan  and  implement 
placenent  decisions.  There  must  be 
effective  recruitment,  skillful 


preparation  of  potential  parent*  av-.c 
effectivi-  |>««t-piacemen!  counseling  for 
'^f-  fi.iier  child  and  his  or  her  adopt, »e 
*dn-ui>  J 

i:   ¥\  196"   fiDSfundeC  wner 
;rogram«  to  aemonstrste  the'  the  uiot' 
chiii;  IS    adoplable     These  prograTis, 
engaged  in  extensive  recruitrner'  »  fiorts, 
de\(aipt-c,  .,  recruitment  guide  far 
Vi  lurteer  adoption  advocates 
developed  ne*s  assessment  ttm.s  and 
revised  hand(KK)k»  of  agent  \  pout  ie» 
arus  prtK:edu.f*s  to  help  staff  prepare 
older  children  for  adoptior  ana  ic  tielp 
preserve  placements   Informfctior.  or 
snesp  protects  can  !»e  otitained  irorr  ''\t 
Na!  ona!  Adoption  Information 
Cleanngnouse   1*00  Eye  Street   NVS., 
Suite  600  Washington  iX  2(irti5. 
telephone  (202)  842-19lt< 

Minimum  Requirement  *or  Project 
Desigr   In  orde^  Ic  successful ;\  cximpei' 
under  this  poor  •>  area,  tiie  appucelior 
should 

•  nemonstr.itfr  o  nev*  mode!  or 
rep.Khte  an\  c'  irit  txistm^  nnvdels. 

•  Descntie  tne  child  specific 
rec''uitrTient  tna'  would  t>e  ccuiciirtea 
the  preparation  tc  tie  pn-vinec  'he  child 
and  family    and  the  assessmen-  ti.oig 
that  would  t«  uuiireo 

•  Provide  rtssu'-ance*  tr.«'  oi>st- 
placement  services-   inc!jd;nt 
counsel mg  a.-t  i^vailatile 

•  Indicate  the  n-pe«  n'  fainng  to  be 
provided  for  staff 

•  CoFi'rac-  wr  it  itHn;  \M^r\  to 
conduct  H-    rCrpenner,'  evf.  ti.j,tK)n  0< 
the  prt  iec 

Pm/ecin  -     ^--r    !>>'  ^'■ny"-  =-'''^«" 
project  must  nui  cxceec  24  month ^ 

Federal  Share  of  Project  Costs:  Tb* 
maximum  Fede-a!  share  of  the  pn-tect  ik 
not  to  exceed  $12S  (lOf  pe-  tutKe    v  ear. 

Matching  Requin  -t    '  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $125.f>nn  ».  $4i  fifir  for  a  total 
project  cost  of  SK^h  ht<t  p(  •  year,  Ttiis 
constitutes  25%  of  the  annual  project 
budget. 

Anticipated  Number  of  Projects  to  be 
.Funded:  It  is  anticipated  that  3  projects 
'  will  be  funded. 

3,8    Operation  of  a  National  Adopbon 
Information  Exchange  System 

Eligible  App'i<'ts  P-  vat,  non-profit 
or  public  organ  jji'ior if.  v\  i;  expertise  in 
adoption  and  the  ability  to  develop  and 
maintain  a  national  adoption 
information  exchange  system. 

Purpose:  To  operate  a  national 
adoption  cxchanie  which  will  facilitate 
i,  '_,■•;, v^-v,  ill-  I  "i>r  tc  ii'ig  loisthar 
dgem.ifes  with  sptciiii  Deeds cbUdftn 
and  families  who  are  interested  in,  and 
capable  of,  adopting  these  children. 


Hsm 
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Background  Inlormulion.  1  he 
Adoption  Opportunities  statute  spells 
out  the  intent  of  the  Congress  to 
facilitate  the  elimination  of  barriers  to 
adoption  and  to  provide  permanent 
homes  for  children  with  special  needs 
who  are  older,  with  disabilities,  of 
minority  heritage,  or  sibling  groups  who 
should  be  placed  together. 

This  program  requires  HDS  to 
"provide  (directly  or  by  grant  or  contract 
with  public  or  private  nonprofit  agencies 
or  organizations)  for  (A)  the  operation  of 
a  national  adoption  information 
exchange  system  (including  only  such 
information  as  is  necessary  to  facilitate 
the  adoptive  placement  of  children. 
utiUzing  computers  and  data  processing 
methods  to  assist  in  the  location  of 
children  who  would  benefit  by  adoption 
and  in  the  placement  of  children 
awaiting  adoption);  and  (B)  the 
coordination  of  such  systems  with 
similar  State  and  regional  systems." 

In  September  1982.  the  National 
Adoption  Center,  formerly  the  Adoption 
Center  of  Delaware  Valley,  was  funded 
through  a  grant  to  provide  a  full  service, 
automated  adoption  exchange  program 
capable  of  serving  children  and  families 
nationwide.  In  the  second  year,  the 
Exchange  established  a  national 
adoption  network  to  provide  rapid 
communication  among  exchanges  and 
agencies  and  to  expand  the  registration 
of  waiting  children  and  families.  Forty- 
eight  States,  including  Puerto  Rico  and 
the  District  of  Columbia,  received 
Federal  funding  in  1986  and  1987  to 
purchase  computer  equipment.  These 
jurisdictions  are  now  participating  in  the 
National  Exchange.  In  addition,  over  40 
adoptive  parent  groups,  adoption 
exchanges,  national  organizations, 
private  agencies  and  the  Children's 
Bureau  Central  OfTice  and  Region  VII 
use  the  network. 

During  its  seven  years  of  operation, 
the  Exchange  has  increased  the 
visibility  of  special  needs  children  and 
has  enabled  approved  families  to 
register  and  gain  maximum  access  to 
children  waiting  for  adoptive  families. 

In  accordance  with  HDS  grants  policy, 
a  new  competition  must  be  conducted 
for  operation  of  the  Exchange  system  in 
FY  1991.  The  current  grantee's  funding 
expires  on  September  30. 1990. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Describe  the  operation  of  a  national 
adoption  information  exchange  system 
with  computer  hardware  and  software. 

•  Maintain  and  update  the  existing 
database  of  approved  families  and 
waiting  children. 


•  Demonstrate  the  capacity  to  report 
on  placements  facilitated  by  the  system. 

•  Establish  an  advisory  board  of 
professionals  who  can  provide 
consultation  on  adoption  and 
information  systems. 

•  Describe  the  process  for  providing 
technical  assistance  to  network  users 
through  trained  staff. 

•  Link  adoption  providers  across  the 
country  and  coordinate  the  system 
among  the  users. 

•  Provide  for  national  outreach  and 
public  education  to  recruit  potential 
families. 

•  Establish  an  information  and 
referral  system  with  States  to  respond  to 
families  interested  in  adopting  children 
with  special  needs. 

•  Agree  that  at  least  one  person  from 
the  project  will  attend  the  annual 
Adoption  Opportunities  Grantee 
Meeting  in  Washington.  DC 

•  Agree  to  make  all  information 
available  to  HDS  or  its  evaluation 
contractor  and  to  be  fully  cooperative  in 
the  evaluation  process.  All  systems  for 
collecting,  recording  and  maintaining 
data  must  be  approved  by  the 
Government  Project  Officer. 

An  evaluation  will  be  conducted  to 
determine  the  effectiveness  of  the 
National  Adoption  Information 
Exchange  System.  This  evaluation  will 
be  handled  by  HDS  independent  of 
these  grant  funds  and  will  address  the 
effectiveness  of  the  project  as  related  to 
the  following  areas:  (1)  Number  of 
children  and  families  registered  on  the 
network:  (2)  number  of  families 
recruited  and  referred  to  agencies;  (3) 
number  of  placements  resulting  from 
referrals:  (4)  number  of  users  who  join 
the  network  each  year,  (5)  status  of 
members,  use  of  the  network:  (6)  number 
of  States  on-line  and  using  the  network; 
and  (7)  number  of  non-State  members 
on-line.  The  evaluation  will  begin  no 
later  than  six  months  following  the  grant 
award. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  60  months. 

Federal  Share  of  Project  Cost  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $350,000  per  budget  year. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $350,000  is  $116,666  for  a  total 
project  cost  of  $466,666  per  year.  This 
constitutes  25  percent  of  the  annual 
project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  1  project 
will  be  funded. 


3.9    Specialized  Family  Foster  Care  for 
Older  Children  With  Physical,  Mental 
and/or  Emotional  Disabilities 

Eligible  Applicants:  State  and  local 
public  or  private  non-profit  child  welfare 
agencies. 

Purpose:  To  develop  models  for 
programs  providing  specialized  family 
foster  homes  for  children  ages  II  through 
18  who  have  physical,  mental  or 
emotional  disabilities. 

Background  Information:  Increasing 
numbers  of  older  children  are  entering 
the  foster  care  system  for  a  variety  of 
reasons.  Many  of  these  children  come 
into  and  may  remain  in  care  due  to  a 
variety  of  behavioral  di^iculties 
resulting  from  physical,  mental  and/or 
emotional  problems.  These  conditions 
are  likely  to  be  compounded  by 
disturbed  family  environments  or 
frequent  replacements  in  foster  care.  In 
many  instances,  these  children  may  be 
placed  unnecessarily  in  institutional 
settings  due  to  the  lack  of  sufficient 
numbers  of  well-trained  and  adequately 
supported  foster  parents. 

Specialized  family  foster  care  has 
been  demonstrated  to  effectively 
provide  substitute  care  for  nearly  all 
types  of  child  needs.  Such  programs 
have  successfully  provided  care  to 
mentally  and  emotionally  disturbed 
older  children.  However,  such  programs 
have  not  been  developed  in  sufficient 
quantity  to  meet  the  need  and  to  be 
recognized  as  a  major  resource. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Propose  programs  which  include 
recruitment  of  families,  specialized  pre- 
service  and  in-ser\'ice  training  protocols 
for  foster  families,  support  services,  and 
utilization  of  a  variety  of  community 
services. 

•  Provide  an  assessment  of  the  need 
for  the  service  and  the  model  proposed. 

•  Respond  to  issues  such  as  the 
appropriateness  of  foster  family  care, 
reunification  or  other  permanency  plans 
including  adoption,  support  groups  for 
foster  families,  respite  care,  independent 
living  services  and  self-help  groups  for 
teenagers,  therapeutic  medical  or 
educational  interventions  and  how 
identified  community  services  will  be 
involved  in  the  project. 

•  Include,  where  cooperation  of  other 
organizations  is  expected  or  necessary, 
letters  of  commitment  from  these 
organizations. 

•  Specify  proposed  staffing  for  the 
project,  recruitment  and  training 
protocols,  licensing  issues  and  a  plan  for 


thf>  indrpcndpnt  evaluation  of  the 

\  -uicc  t 
Projecl  Diiraiiiii     i  hp  ipnglh  of  the 

project  must  not  v\<iri.'.  ^4  months. 
Federal  Share  of  Project  Costs:  The 

maximum  Federal  share  of  the  project  is 

not  to  exceed  $100,000  for  year  one  and 

$150,000  for  year  two. 
Matching  Requirement:  The  minimum 

non-Federal  matching  requirement  for 
the  first  year  in  proportion  to  the 
maximum  Federal  share  ul  SiX;  (KX)  is 

$33,333  for  a  total  cost  of  $133,333;  for 
the  second  year  the  minimum  non- 
Federal  nirflchms  rfquirpmcni  Ui 
propnrlinn  to  fhf  maximum  Kederal 
shari  i)f  SiMlfXlo  is  $:>()  (kk>  for  a  total 

cos!  (if  $.!fX1.0(X)    V*    >  !j>ris!;'i:!cs  ?J^ 
perLCiit  of  the  ant;siH;  pruiff  i  SiLiiik't  ' 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  up  to  5 
projects  will  be  funded. 
3.10    Use  of  Family  Based  Services  for 
Reunification  of  Children  in  Out-of- 
Home  Care 

Eligible  Applicants:  Stale,  Indian 
Tribal,  and  public  and  private  child  care 
and  child  placement  agencies  in 
cooperation  with  family-based 
treatment  or  mental  health  treatment 

services. 

Purpose:  To  utilize  more  effective 
approaches  to  the  problem  of  returning 
children  home  from  foster  and 
residential  placements. 

Background  Information:  A  variety  of 
specialized  familv  trratmrnt  projj'-nms 
have  been  devplo;>p(;  ir  ;h»  I   S  sr.  ii.t 

been  luuuseU  on  faniii\  p-i-sir\  .tt.on  (o 
prevent  the  need  for  fosti  r  pi,u(  merit. 
These  appmachps  h.^^«  Ixcn  (uund  to 
beeffecMve  .nui  (.us-  bcncMcial. 
Children  in  foster  c.irp  ar.  increasingly 
coming  frum  murr  (i,:f  t  ait  family 
situations  Hnd  .i mj  m  »  d  the  benefit  of 
specialized  fam.iy  trritmc.it  programs 
so  that  they  miu  bt  n  Uimi  d  home  to  an 
improved  sl<ilnliiM(i  f.imily  situation. 
Family  IreHiment  fur  (  hildren  in 
placement  is  morp  <  cniplex  as  the  child 
is  already  out  of  the  borne,  and  the 
foster  parents  mas:  be  involved. 
Compreher-ive  rtt  dels  of  family 
treatment  nhit-h  address  these 
situatiir  s  ,ire  solicited. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 


under  i^^ms  pnur:' s  <>''• 


•).(• 


plication 


should 

•  Describe  lH(  nuiel  of  family 

Ire.omenl  Ici  be  eiiiclovrd  or  ndap'rH 

•  Indieate  commitiiien'  f",'";  dtne^ 

•-  ^iiport  Hfjencips  nriii  her\  >i  ts  U<  l>e  ('■•''' 
(.!  <i  t  ix.riiinated  efii)--!.  p  k    .lUntini  .tr.ti 
.;r,,iji  trprftmeni.  (iummunitv  mental 
health,  iiojsinfi  ami  »Tripu  \ -nenf 
assisldiu.f.  school  liai.-iui.  <. '   id  <  .^rr. 


respite  care,  parent  ieues  hho  p.isent 
education.  Services  may  be  i.rpc  led  lu 
relatives  ••  v^t-!!  as  to  niiturjii  pdrenis. 

•  Include  »  pian  for  ease  manrtgemenl 
and  at  least  s:>  mnis!:  '^  foUovi  *r,> 

•  Agree  to  ptuv  uie  Uola  le  .r.u 
cooperate  with  a  Federally  funded 
evaluator. 

Project  Duration:  Vu  i. nx     s  f  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
max, nil  IT  Kederal  share  of  the  proiect  is 
not  uexfeeii  $100,000  per  budget  ye«r. 

A?i;.':  'i.ri:  Hi-^,,.  n-'n  j-'i    The  tninimum 
non  f  ciier.n  n..i!(.n,r)X  re<<u:re'nent  in 
propnrlM.ri  '.(1  :t,e  rr,ax,mnn;  h-Oeral 

share  of  s;o(>,iNN!  .^  ^i,y.iM  '■"■  r,  ',  =  t., 
project  cusi  of  $':i.i  .i  i.>  (.wr  ><  a:,  i  t^.i 
constitutes  .:  i  •  '  th*  ar jv  al  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  4  projects 
will  be  funded. 

3.11     Model  Interagency  Collaboration 
for  Services  to  Developmentally 
Disabled  Children  in  the  Child  Welfare 
System 

Eligible  Applicants:  State  and  local 
public  or  private  child  welfare  agencies 
in  collaboration  with  developmental 
disability  agencies  and  organizations. 

Purpose:  To  develop  models  of 
effective  interagency  collaboration  in 
providing  servirrs  to  drvrlopmentally 
disabled  children  ir  S.ite  child  welfare 
systems  and  to  their  families. 

Background  Information:  It  is 
estimated  that  well  over  20%  of  the 
children  in  the  child  welfare  system  are 
developmentally  disabled.  However, 
because  the  children  are  not  highly 
visible  and  do  not  threaten  community 
or  agency  well-being,  their 
developmental  nrrds  n'trn  are  ignored 
Generally,  the  i.iin.iut  x  needs  of 
developmentally  dis'i   ei!  children  are 
not  well  underslooti  i;j  suff  of  child 
welfare  agencies  and  many  vital 
services  such  as  medicaL  mental  health, 
educational  and  family  »upp'    '  s.   v  ices 
are  under  the  jurisdn  iicn  of  i-ih.  r  State 
agencies.  Sea r(,p  resi/urce''  .1^1  f>oi 
coordinated  in  a  w,t>  tu  rrmke  i!ie'-> 
services  availcibie  ir;  this  grui.p  hirtrtei, 
child  welfare  ax«'ri(  \  staff  w,th  c.r  i-cally 

high  (.,>seii.;,iis  arul  linnted  S(^-(  ..>.  vi-<' 
skills  and  tr.nr.  ii)i  are  nu'  we..  pijiuppeJ 
to  mee'  ^'le  spe(..ai!7-pd  npp<is  of 
developme-  :.>::\  d.sHJ.MPd  <  f   .drpn  and 
their  families  nor  an-  tripy  ir;  H  position 

to  neRohaie  eflei  liveU   With  Stab  i^* 
other  Slat p  am!  conimunitv  H«eni.,es 

Minimiir   Hi^^  ffriml^  /-■■/  I'rcitXt 
Design:  \n  onicr  \a  sun  esslui')  liompete 
under  thl^  pn()'i:\  area    the  app.u.ation 

should 

•  PruviUf  an  asstssmpnt  of  ttu 
service  ne^ds  of  the  client  population 


.loi!  't'l  'esfHi'fps  e-.  a  ...i)le  in  the  Slate. 
witt't  o;    \t)tr  I  '\t>  a!;(>ri  o    int 
0^gaI,./a!•i>r5^  w'lK  f  p'taicJ*  oh-sc 
services  -iK;  pi..ns  for  coordinating 
servii  es  u<-  I  .ier-!!-  thmiipf-  agency 
colla:K.r..;ion    i-iv-.R'"   'u  I  ude  inter- 
agency trrtiislef  o*  se'  .  '<  >■'■    ,i  k"eementS. 
contracts  b>f  pn  "-risi       m-s     es  or 
other  ar-anjienien'"-  fcf  making  existing 
services  avaaatiie   v,  •  e-p  needed,  and  lo 
develop  addition^   n(e oet*  services.  The 
plan  should  incluoe  (  r   as.o'ation  among 
relevant  State  ugtno.ei  a:.c  also  identify 
other  service  agencies  and  the  role  each 
will  have  In  the  actual  provision  of 
services. 

•  Specify  the  proposed  staffing, 
operations,  evaluation  and 
dissemination  plan  for  the  project. 

•  Provide,  where  cooperation  of  other 
organizations  is  expected,  letters  of 
commitment  from  these  organizations. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federvl  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000  per  budget  year. 
Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  In 
proportion  to  the  maximum  Federal 
share  of  $100,000  is  $33,333  for  a  total 
project  cost  of  $133,333  per  year.  This 
constitutes  25%  of  the  annual  project 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  1  project 
will  be  funded. 

3.12    Study  of  Reunification  Risks  and 
Successes 

Eligible  Applicants:  Public  and 
private  non-profit  or  university  research 
organizations  with  written  agreemenU 
from  public  agencies  and  courts  for 
access  to  records. 

Purpose:  To  study  the  decisionmaking 
process  and  to  identify  the  case 
characteristics  that  lead  to  successful  or 
unsuccessful  reunification  of  children  In 
substitute  care  with  their  families. 

Background  Information:  Each  year 
many  children  are  returned  home 
inappropriately  and  placed  at  risk  of" 
repeated  abuse  and  neglect.  At  the  same 
lime,  many  children  are  successfully 
reunited  with  their  families.  Information 
18  needed  to  respond  to  the  following 
quest      '    What  are  the  circums".      f^ 
of  tht  case  which  led  to  the  irt,.        .^    & 
there  a  lack  of  app    s-    vi      'nrmation? 
Was  'henp  r>  fnfhirr"  u   i  onsi'.'.e:  all 


,,■    I    irbirn.a'  "r>  «?■.<:  (i,.  use 
H;.ff  .priatp  sources  c'  it.U'Ti.nU'i 
us  ioMer  pa-pnis''  Wna'  ts  'ht   '•■•>     -'  ■■' 

periodic  re i  IP**  p"«ess    u  !tie'<  "ide 

variation  ppiwppn  th»   ajjent  \  h 
reOOnimendHtHM,  anc;  T.e  |u;iKe'S 

decision''^  vn  »  .i'  -.n  the  h.'mal  and 
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informal  processes  that  take  place  prior 
to  the  court  hearing?  Who  participates 
at  each  level  of  the  decision?  What  is 
the  impact  of  involvement  of  Court 
Appointed  Special  Advocates.  Foster 
Care  Review  Boards  or  guardians  ad 
litem?  Do  newly  emerging  issues,  e.g. 
crack  addiction,  require  new  risk 
assessment  concepts  or  instruments 
relative  to  reuniHcation? 

Minimum  Requiremetrt^  for  Project 
Design:  In  order  to  successfotTy  compete 
under  this  priority  area,  the  application 
should: 

•  Propose  a  study  design  which 
includes  a  sample  of  children 
successfully  reunited  and  another  group 
of  children  who  were  returned  to 
substitute  care  because  of  serious  abuse 
and  neglect,  including  cases  of  child 
death.  The  sample  must  be  sufTiciently 
large  and  diverse  to  represent 
communities  of  various  sizes,  in  at  least 
two  different  regions  of  the  country,  and 
include  families  of  various  minority 
backgrounds. 

•  Propose  to  review  agency  and  court 
records,  interview  participants  in 
reunification  decisions,  and  assess  the 
possible  contribution  of  others  who 
might  have  been  included  in  (he 
reunification  decision. 

•  Propose  to  examine  outcomes  of 
reunification  decisions. 

•  Demonstrate  an  understanding  of 
the  problems  which  may  be  encountered 
in  accessing  these  data. 

•  Indicate  how  privacy/ 
confidentiality  will  be  maintained. 

•  Provide  for  the  development  of 
suggested  guidelines  for  appropriate 
decision-making  based  on  the  findings 
of  the  research  at  the  conclusion  of  the 
study. 

•  Demonstrate  knowledge  of  recent 
applicable  research  and  findings  in 
proposing  their  research  design. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  funding  for  the 
project  is  not  to  exceed  $200,000  per 
budget  year. 

Matching  Requirement-  There  is  no 
matctiing  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  1  project 
will  be  funded. 

3.13    Resource  Services  for  Child 
Welfare  Programs 

Eligible  Applicants:  Any  State,  local, 
public  or  non-profit  agency  or 
organization  including  accredited 
colleges  and  universities  and  existing 
National  Resource  Centers  for  Child 
Welfare  Services  may  submit  an 
application  under  this  announcement. 
Applications  developed  jointly  by  State. 


local,  and  community-based  social 
services  agencies,  foundations,  colleges 
or  universities  are  encouraged. 

Purpose:  To  provide  resources  to  State 
and  local,  public  and  private  child 
welfare  agencies  in  the  development, 
expansion,  strengthening  and 
improvement  of  the  quality  and 
effectiveness  of  child  welfare  services  to 
children  and  families  through  the  (1) 
development  and  dissemination  of 
materials,  including  curricula,  guidelines 
and  training  materials:  (2)  development 
and  dissemination  of  models  of  effective 
practices  and  programs:  and.  (3) 
provision  of  consultation,  training  and 
technical  assistance  in  assessing  and 
resolving  program  and  practice  concerns 
through  the  adaptation  and 
implementation  of  models  and 
materials. 

Background  Information:  In 
September  1985.  the  Children's  Bureau 
funded  six  National  Resource  Centers 
for  the  development  of  exemplary 
methods  and  resources  to  improve  the 
quality,  delivery  and  management  of 
social  services  for  children  and  families 
and  to  expand  State  and  local  agencies' 
capabilities  to  provide  such  services. 
These  funds  were  intended  to  support 
projects  and  to  provide  leadership  in  the 
identification,  collection,  development 
and  utilization  of  models,  systems 
improvements,  training  programs  and 
other  resource  materials  on  effective 
methods  of  addressing  child  welfare 
service  needs.  Each  Center  focused  on  a 
program  priority  in  a  major  area  of  child 
welfare  services:  family-based 
preventive  services,  foster  care, 
adoption,  youth  services,  legal 
resources,  and  program  management 
and  administration.  The  Centers  were 
funded  for  three  years  at  approximately 
$200,000  per  year.  One  criterion  for  the 
continued  funding  of  these  Centers  was 
the  extent  to  which  they  moved  toward 
self-sufficiency. 

Although  this  criterion  was  met. 
certain  core  functions  which  proved 
vital  to  the  States — short-term 
consultation,  clearinghouse  functions 
and  the  development  of  new  resource 
materials  on  emerging  issues — could  not 
be  provided  without  continued  support. 
Therefore,  in  FYs  1988  and  1989.  the 
Centers  were  funded  at  $100,000  to 
insure  the  availability  of  these  core 
functions. 

The  Children's  Bureau  intends  to 
continue  making  these  core  services 
available  to  the  field  through  the  funding 
of  projects  under  this  priority  area. 

Minimum  Requirements  for  Project 
Design:  Applicants  may  apply  to  provide 
resource  services  to  child  welfare 
agencies  in  the  following  program  areas: 
family-based  preventive  services,  family 


foster  care  and  residential  care,  special 
needs  adoption,  youth  services,  legal 
resources  and  management  and 
administration.  In  order  to  successfully 
compete  under  this  priority  area,  the 
application  should: 

•  Address  a  single  program  area  and 
describe  how  the  proposed  program 
would  provide  resources  and  services  to 
the  field  to  improve  agencies'  practices 
in  the  selected  area  through,  but  not 
limited  to,  the  following  types  cf 
activities: 

— The  documentation  ond 
development  of  innovative  methods  and 
appropriate  materials  to  respond  to 
recognized  resource  deficiencies  in 
specific  aspects  of  programs  designed  to 
address  emerging  service  needs. 

— The  provision  of  technical 
assistance,  training,  and  consultation  to 
promote  the  utilization  of  resources  and 
best  practices  related  to  child  welfare 
services,  including  methods  and 
techniques  for  program  implementation 
and  evaluation. 

— The  development  of  networking  and 
coordination  activities  for  the 
establishment  of  linkages  among 
agencies,  organizations,  and  individuals 
8er\  ing  children  and  families,  including 
the  use  of  national  meetings  or  symposia 
to  address  specific  issues. 

•  Develop  specific  work  plans  for 
addressing  the  needs  of  minority 
children  and  families  within  their 
respective  area  of  activity.  In  developing 
work  plans,  special  attention  should  be 
given  to  the  requirements  of  Public  Law 
95-606.  the  Indian  Child  Welfare  Act  of 
1978.  to  assist  States  in  providing 
services  to  Indian  families  and  children. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $150,000  per  budget  year. 

Matching  Requirement  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $150,000  is  $50,000  for  a  total 
project  cost  of  $200,000.  This  constitutes 
25%  of  the  annual  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  6  projects 
will  be  funded. 

The  following  six  program  priorities 
are  of  special  interest  to  HDS. 

Family-Based  Services 

Under  Title  IV -E  of  the  Social 
Security  Act.  all  Stales  must  provide 
services  to  families  designed  to  prevent 
the  separation  of  children  from  their 
families  and.  in  cases  where  placement 
cannot  be  prevented.  States  must 


jirovidf  sjTMces  Id  families  to  reunif> 
f.)Stcr  (  hildrcn  wifh  their  families 

Resource  services  in  this  progrum 
urea  must  assist  in  preventing 
placement  through  the  provision  of 
emergency  and  ongoing  family-based 
services  services  to  reunify  the  familie'^ 
i,i  children  in  care,  and  aftercare 
services  to  famihes  of  children  who 
h.tve  returned  home 

The  help  provided  by  the  resource 
services  program  funtied  in  this  area 
rriu.st  include  the  provision  of  techniciil 
assistance  and  consultation  and  the 
dissemination  of  exemplary  models  with 
rin  emphasis  on  effective  and  cost- 
effective  f.imii>  based  services  directed 
toward  activities  at  two  levels 
(1)  Tefhnical  assistance  and 
cor>sultiilion  to  State  county,  Indian 
Tribal,  and  private  agencies  in  the 
restructuring  and  reorienting  of  services 
for  the  provision  of  effective  emergency 
and  family  based  services  to  child 
abusing  or  neglecting  families.  The 
ici.hnicai  assistance  provided  should 
„[\o  Hssibt  agencies  to  develop  family 
h„si'd  service  models  which  can  assure 
i;,a!  reasonable  efforts  are  made  to 
prevent  the  need  for  outof  home 
placement  while  protecting  the  children 
from  maltreatment   or  to  reunify  the 
family  if  outof  home  placement  hah 
Of,;  urred,  and/or  to  move  toward 
ailem.itive  permanent  plans  m  a  timely 
manner  as  appropriate.  The  pro|ect  s 
activities  should  encourage  the 
development  of  family-based  and  crisis 
services  in  order  to  prevent  placement 
as  well  as  remedial  and  intervention 
services  to  reunify  families  when 
( t-.;!tiren  are  placed  in  foster  care  and 
I  [ion  their  return  to  their  homeh 

;.:!  A!  the  community  le\el,  tlse 
provision  of  information,  consultation 
ii'ui  networking  activ.ties  to  encourage 
the  development  of  family  and  parenting 
capacity  through  the  provisu)n  of  parent 
<  diici'ion  and  parent  support  services 
.Networking  among  local  resource 
sysierr.s  should  be  spe:  ific.i'iy 


C 


,!  Hi'sidential 


toiiiiiy  I  US- 
Group  Can 

Children  in  foster  care  and  their 
families  continue  to  be  a  large  and  very 
costly  segment  of  the  population  served 
by  child  welfare  agencies  While  the 
implementation  of  Title  IV-F  reduced 
the  (  hild  welfare  population  by  nearly 
4()  percent,  the  number  of  children  in 
foster  c.ire  has  substantially  increased 
during  the  pnst  three  years  Major 
elements  of  T.tie  IV-F.  are  spei  ifu.aliy 
dire (  ted  to  impriAing  %i'r\n  es  U- 
children  living;  in  sufistilule  care   Puhiu 
child  welfare  H>(enries  are  required  tn 
esMliiish  serv  i<  es  and  proi  edure ti  to 


improv  e  the  quality  of  substitute  care 
and  to  make  specific  plans  to  reunify 
(  hildren  wMth  their  families  or  to  prov  ui« 
another  permanent  home   usually 
through  adoption  However,  the 
emergence  of  new  and  more  seven 
family  problems  has  resulted  m  chiidrer 
entering  the  system  with  unique  and 
complex  placement  and  service  needs 
resulting  m  challenging  demands  being 
placed  on  agencies  in  their  efforts  to 
intervene  and  help  these  children  iwii 
tfieir  families. 

The  already  inadequate  supply  o! 
foster  homes  is  further  decreasing,  whit 
the  number  of  children  needing  homes 
and  the  seventy  of  their  problem-- 
requiring  8pecialir,ed  services  are 
increasing.  Residential  group  care 
already  unable  to  meet  the  demands  fir 
service  is  being  increasingly  used  to 
(are  for  children  even  when  the 
placement  is  not  appropriate  for  the.! 
needs  Dy  improving  the  quality  o! 
agency  staff  skills  and  practices  as  weii 
(IS  family  foster  care  programs,  existing 
services  can  be  utilized  more  effec  tivelv 
in  meeting  the  needs  of  children  am' 
families 

Hesource  services  for  foster  care 
program  improvement  should  assist 
child  welfare  agencies  in  ihi  fo'lowinK 
areiis 

(1)  The  development  of  methods  .cu! 
techniques  for  implementing  the 
permanency  planning  provision  of  Ti'li 
!V-K  uicladmg. 

h!  Statewide  implementation  of  i  (tse 
review  systems  and  the  provision  of 
training  in  the  development  of 
appropriate  case  plans  and  other 
activities  designed  to  facilitate  farr-ils 
reunification. 

|bi  The  establishment  of  clear 
guidance  for  terminating  parental  n^t  is 
including  documentation  of  efforts 
directed  toward  family  reunific  atior,  .uul 
family  restoration,  and 

l!  )  An  assessment  of  the 
(  harac  teristics  of  children  now  pntrrlns 
group  care  and  the  deveiopmert  nf 
guidelines  on  the  appropriate   self!  tive 
use  of  residential  group  care 

[1]  The  development  of  methods  fur 
the  effective  recruitment,  training  and 
retention  of  foster  parents  to  meet  the 
incrcMsmgly  complex  needs  of  t  hiUiren 
entering  foster  care,  including 

i,'il  The  provision  of  specialized  faim  > 
foster  (  are  for  drug  affected   H!\   • 
AIDS  infected  and  other  spec  ml  needH 
(  hildren; 

(b)  The  provision  of  servu  es  i<;  oider 
children,  including  emotionally 
disturbed  adolescents 

i(  ]  Karly  pn'paration  for  independent 
living  for  children  unlikely  to  be 
reunified  with  their  families  and 


idl  The  use  of  fnsier  pareriij  ■■'•  .<    '  ••* 
participants  m  case  p,.ir,ning  ar-.d 
reviews  and  m  wri-kinj.-,  v\  'h  birth 
parents 

,!3i  The  condui  i  of  activities  to 
strengthen  serv  k  es  to  children  in  foster 
care  and  their  families  through  the 
dissemination  of  ef'tv  Im  p-j^'am 
models  mc  iudmg 

!ji!  Mental  he.ii'*  m  •"vicei  to  children 
in  foster  care 

M  Medica;  ass*  ss- lent/treatment 

and  permanen'  nwC;  ,A  records  for 
•children  in  foster  (.are; 

u  j  Special  education  and  vocational 
education  serv  n.  ci  for  foster  care 

children   and 

■  d]  The  atiii?.ati('n  of  University 

Affiliated  Programs  ••.    sen  p 

(lev  elopmenlttli)  disuLueU  children  in 

foster  care 

S;vH ...  Si'i-i'f  Adoption 

Adoption  is  li  cntical  service  In 

achiev  ing  pern  .i.ent  homes  for  children 

with  special  needs  w*n~  ht  ,•    I'lr  p-.  '■  ,■ 
child  welfare  systn-    ir  itic  p..'"  di-- rtdt. 
the  Adoption  C.)ppo"cr   "les  P',-K'i.m 
has   through  gra'd*  icvd  i  i":i',.(- ts. 
developed  exteiis\«  •(■»■   ..ncs   training 
materials  and  progMun  rt.odcls  to 
address  h.Hrriers  '.'•  »►.,  Hd.tpn.jn  of  the»e 
1  hildren 

Several  nHtmnai  p',>)i!'.ini:  vMTr 
Uinded  to  assis'  ag'""  '•'•  ''■  imp''"^  '^^ 
services  to  chddren  v,  ih  specu.    rsccd'. 
!(>  adoptive  families  aiut  •■(■  '.mi,.  i'»  who 
wish  to  adopt   The  N,i'...ru.;  Res.    i-ce 
'■.enter  for  Spei  i.il  Ni-cdf   ^;■,  -p'  ."i. 
funded  frorr   IW.S  tc  U"*'   proviUch 
t'uinmK  '<'<  '■'■nil  -li  ass^ttince  and 
I  (nisuitatioi'  !'■  irr.p'u-vc  adoption 
services  for  i  !;..drer  v.>'.ri  special  need*. 
The  N.dion...  ,'\u.'p'-!<'n  Clearinghouse. 
f.jfided  in  IHH"   prcvides  informttion  tO 
;;if  puS)lif  on  ail  asp<'(  '«  of  infant 
adoption  and  on  I'.e  a.iopiior'  of 
children  wdh  si>e(  m    ■.ci'ds    'Xnd.  the 
National  Adnpu-.r  (  <•-'.<■'  f-.nded  from 
19A2  to  1»-X!   operi'les  a  rudu-nal 
adoption  teiei  ommuriK  ai.i.':;'  '•<  'work 
whi(,h  allows  State;,    al.'pdion 
CXI  hanges  and  agen<  .vs   parent  groups 
and  national  organi/.dicis  to 
(  (inimunicate  and  tc  n-.w^der  special 
'ivi'{\t<  children  and  p'ospective  families. 

These  national  prog-.ims    »*■  »e"  nf- 
the  (lemonstratior  grar^'-'  ih.c,  'i.-vi   :>ee- 
supported   hn  v  e  su(  (  essfuliy  .is^sied 
Slides  in  placing  greater  nu^r•d-t••^  of 
i.hiisiren  with  adopivt'  farr    .<•»  and.  in 
some  (  ases   affected  i  hanKC*  a.-d 
iniprox  crnentft  in  Si.dewide  adiii  ,.or 
(.^vlems   However   f  ti'ee  H^eil^  -e  .  .,,•- 
Hdddiona!  at'ention   rnmoniy  ciixilfti. 
pl.K.enienis   pi-M  icK".  adoption 
services    and  the  piai  enie'-'  .iffosler 
tart  chadren  luguiiv  '^ei  !i>;  adoption. 
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This  Deed  was  recofjnized  in  Public  Law 
100-294.  the  Child  Atxise  Prevention. 
Adoption,  and  Family  Services  Act  of 
1988,  which  makes  funds  available  to:  (1) 
Support  programs  to  increase  the 
number  of  minority  children  placed  in 
adoptive  families  with  a  special 
emphasis  on  the  recruitment  of  minority 
families;  (2)  provide  post-legal  adoption 
services;  and  (3)  fund  State  pm^ams  to 
increase  the  placement  tale  of  foster 
care  children  legally  free  for  adoptMm. 
Resotuxe  services  for  special  needs 
adoption  programs  should  provide 
broader  agency  access  to  methods  and 
techniques  for  expanding  and  improving 
special  needs  adoption  services.  The 
programs  must  have  the  capability  to 
assist  agencies  in  the  following  areas: 

(1)  Increased  intrastate  cooperation 
among  the  public  sector  and  between 
the  public  and  private  sectors.  This 
should  include  networking  and 
cooperation  with  agencies  providing 
mental  health  and  developmental 
disabilities  services  to  children  and  to 
services  for  HIV  + .  AIDS  and  drug 
affected  children; 

(2)  The  deveiopment  of  techniques  for 
the  early  identiru:^tian  and  follow 
through  of  children  for  whom  adoption 
placement  is  the  plan; 

(3)  The  dext'lopment  of  models  for 
irKrreasing  the  rate  of  atioptive 
placements  of  children  with  special 
needs  who  are  legally  free  for  adoption; 

(4)  FacilitaUng  the  recruitment  and 
preparatioii  of  adoptive  families  for 
special  needs  chiUken  with  a  focus  on 
minority  lamilies  and  on  the 
development  of  models  for  the 
preparation  of  children  fur  adopbve 
placement,  parti/^Iarly  older  children; 
and. 

(5)  The  provision  of  training  in  post- 
placement  and  post-legal  adoption 
services. 

Youth  Services 

Large  numbers  of  at-risk  youth, 
including  runaway  and  homeless  yoath, 
are  onh/  marginally  served  by  public  " 
child  welt.tre  agencies  which  do  not 
provide  effective  alternatives  or 
Bobtions  to  the  problems  of  youth  drug 
abuse,  prostitution,  delinquency, 
teenage  pregnancy,  and  saicide.  As  the 
needs  of  youth  have  become  more 
problematic,  services  or  effective 
alternatives  have  not  kept  pace.  This  is 
especially  true  fur  pregnant  teenagers 
whose  numbers  have  incrtutsed 
significantly  in  recent  years.  Child 
welfare  agencies  need  assistance  in 
providing  information,  resources  and 
alternatives  for  pcegnani  teenagers  and 
for  other  subgroups  of  at-risk  youth. 
Increasing  numbers  of  adolescents  also 


need  assistance  in  i;..ir  i  k    !•     ..msi    .a 

fr    i"-  i«>M»T  1  .»r»    .li'i)    rn'--,->-;i.  .>'.!'  uv  ox. 

include  theprovisi«>n  af  :>■■.  hiui^l 
assistance  uii.!  :?.«■  >!iss«  nuiai.Hi  ^f 
training  nk.i<    ..li.^  Ushs.ir*.,   .M.4,,iH-». 
non-profit  and  prvidl-making  agencies, 
and  coordinated  networks  of  such 
ageiMaes  to  more  effectively  meet  the 
needs  of  youth  in  the  child  welfare 
system,  especially  older  adolescents. 

Applicants  should  describe  how  they 
would  address  the  following  critical 
issues  in  each  service  area: 

(1)  Adolescent  ?>ealth  care,  including 
access  to  health  services  and  prevention 
of  chronic  illness; 

(2)  Youth  sexuality,  including  teen 
pregnancy  and  AIDS  prevention: 

(3)  Substance  abuse,  through  the 
networking  of  resources  and  the 
deveiopment  and  dissemination  of 
special  programs  and  materials; 

(4)  Editcatkm,  including  special 
education  and  vocational  education, 
school  droi>-out  prevention  and 
flliferscy:  and. 

(5)  Independent  living  servii-es. 
includhtg  linkages  to  or  networking 
among  families,  community  services  and 
organizations,  and  self-help  groups. 

Legal  ResounxM 

All  child  welfare  programs  operate 
within  a  framework  nf  law  Recently,  the 
legal  context  of  chil<!  w>  ti  >;  programs 
has  been  expani.'d    i>«l  retiefined  by 
major  legi-slnti. II     '..  .\   ind  complex 
programs  have  been  mandated  and 
relationships  have  b«*<'n  rft^»^>m*d 
between  State  agen<     v    >«!  .  i.i  systems 
and  a  range  of  advocacy  ,.      n  ^  and 
consbtuencies.  Stateagt-ii.  ••  h  ,ryi 
inundated  with  new  concerns, 
conflicting  issues  and  reinterpretations 
of  principles  and  policies.  States 
continue  to  require  practical  experience 
and  legal  expertise  to  delinaate  a  ran^e 
of  legal  issues  and.  through  acxess  to 
legal  precedents,  avoid  a  trial  and  error 
apptoacfa  to  these  developing  areas  of 
law. 

Applicants  should  focus  on  methods 
and  techniques  for  addressing  issues 
and  problems  and  for  improving 
coordination  between  the  child  welfare 
and  judicial  systems;  providing  leg^tl 
education  to  State,  local  and  voluntary 
agencies  on  emerging  child  welfare 
issues;  and  perf.jrrrn  v  '••sa!  r.  :»»•  i'.  h 
and  clearinghonsi  Si.iifuiK  iur  >..■    n 
developing  legally  supportable 
procedures  on  complex  legal  issues. 
Applicants  should  identify  a  variety  of 
problem  areas  and  r>!*  .  ,>iit  tiiwrv  '.i.^i 
issues  afferfinj?  chill)  w.'.ian  pi.i^;,  .»n..-4 
and  should  ,«.!•!!  <  ^s  :..<■  .:is-u-wn.<.tit.in  of 
information  uud  nuticttits  Si 
appropriate  State  and  lex  .> '  i)^>  .Mies, 


incluiiiiix  ir>M>iin  t'  n  .ii'T»  SIS  (i«-v>'  ip<d 
by  oth' :  HDS  xriiniffs 
Appiiuints  s'lotflii  «!n<)  i»iioif«(>, 
(1)  The  activ)ii»»  ihai  »n»ii<l  \>e 
cond'.i'  ft'<i  to  in(  r>",f««'  thp  j>r»'frsii'  in  il 
awareTM'Hs  .»jni  (;ii'np»*i«'r';rv  of  fh«  i  tiiid 
Welfare  O'mnvm''^  <>'.     -v^ar^i  Jd 
subslancr-  ..iuiM-   ihi.s  in(.!u«;i'?(  !••>,. il 
bases  for  i'  W'rxmin.;  in  (  .«vs  (>f  ornj; 
and  alcoh(i)  Htldu  i-  i  {)r>');n.  iit  *»(iii>en; 
the  legal  basis  ant!  prixfiiurp^  '  »r 
terminating  thf  |>.)r»;,i,il  nv^^u  >f  •!  i-k 
and  alcohol  adiiit  it- !  ,>,l(.•nt^   a^.i  i»!h»r 
legal  con<;pms  rpl..;.>i!  '■•  itr  ik!  n  !i  itml 
use. 

(2)Therelatedsctivl:,.■^    h  .1  w..  id 
be  undertaken  to  increase  pr.f.-^'  loiwil 
awareness  am'    .  .TiiH'f  m  v  m  r»  .■      I  »i> 
mV-f  cases  in  ^    •  .s  ^d- .,  ,<>( 
identification,  care,  treatment,  parental 
rights,  client  rights,  and  foster  parent 
rights. 

(3)  The  activities  that  would  be 
conducted  to  increase  professior«l 
awareness  and  competency  In  regard  to 
the  protection  and  appropriate 
representation  of  children  in  court 
proceedings  with  particular  reference  to 
their  rights  to  treatment  or  rehabilitation 
and  permanent  homes. 

(4)  Interpretation/training  for  fudges 
and  other  court  personnel  in  the  purpose 
and  philosophy  oft').'  '<<^i;  r  n    >  ;><  m 
section  427  of  the  Soi  lui  Sctunry  Aci  fur 
reasonable  efforts  to  prevent  placement 

[h]  The  methods  to  be  employed  in 
identifying  other  emerging  legal  Issues  in 
regard  to  children  and  youth  and  their 
families. 

Child  Wetfare  Program  Management 
and  Administration 

Recent  developments  have  plau-d 
new  demands  on  State  agencies. 
Increasingly,  they  are  responsible  for 
more  varied  and  difficult  client 
populations,  a  wider  rang'?  of  service 
and  child  care  sett:  „  .   ni.>ndated  case 
review  gysloms.  moi>   .y*  ij-iH^e-l  staff 
and  licensure  of  a  l.ii^tr  \di'-ti  .lii.i 
complexity  of  programs   I''   i'  irvis  ..re 
funded  under  bioad  an.i      a,(ii.  « 
legftilation  which  hniis  .ii>*T  «-% 
accountable  for  clieni  uu!i(  •,  >■%  i' >   i  >r 
providing  services  to  clients   1  \  >■ 
innovative  use  of  i;  formatiu.i  •  i;»  x^nt 
resource  utitiz<<iM>n.  .<ad  <:i>'  iiiv 
management  a ppr..  .  i.. -.  irt-  rr.ju  r.-,! 
for  pro^r'ni  sim  if  ;» 

Stati  rf^>    1  i-s  i.-ix  ne»'(l  ahsi'it.iM'.e  in 
dealing  w.h  ,t  v.invi^  of  j>«*r«n)ntK  ■ 
issues.  ii'xi-JuiiniSJ  "hf  ntirnlHii-nl  d;uJ 
supportive  man  •.:«  ii>.  i<!  of  [»  nmii;»« i. 
staff  dcvdopint   ii  oitii  \T„in\n<f:  >•>  <i 
performance  evamaiiiMd 

!i.  f>s  t»i  !  y >'cirs  ,i^fm,M-->  h^v»'  h,»(l  i  i 
rebpu»>>l  Ui  .<  yiDwmx  d»Turfn«i  for  iww 
8ervi<.*-»  i>i  st,«  h  (Mipiii.itiiins  <♦«  I  iiiUl 
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Bexual  abuse  victims  and  their  familiPR 
f.imilies  who  have  adopted  t  hiidren 

vNiin  sppna!  needs  adolescents  in  foster 
care,  pregnant  adolescents,  drug 
affected  babies  who  are  ncslected  or 
abused  and  frequently  abandoned  b\ 
drug  dependent  mothers,  and  families 
r.'(juirinx  in  home  servK.es  These 
developments  have  stimulatei!  the  need 
for  increased  staff  training  and  fur 
irr),iw)!ive  approaches  to  the 
(ir.j,)r;;z.in!)n  and  management  of  child 
V\elfare  a^"iicies 

SiT\i(  es  to  improve  program 
ni.!n>i>i»'ment  and  administralm!!  shnuh! 
Hi!..!rcHS  the  futluvking  areas 

1 1  The  essaiihshment  of  ma|(ir  agency 
:e  ilre(, lions  through  strategic 


8'- 

planning. 

(2)  The  development,  managers  ns 
and  oversight  of  purchase  of  servn  <■ 
contracts,  including  the  de\(  liprun!  of 
guideline  material: 

(3)  The  provision  of  training  m  casi 
management,  case  disposition  and  case 
documentation  for  supervisors  and 
administrators: 

(4)  The  use  of  computer  technology  to 
support  and  simplify  program 
management  and  planning; 

(5)  The  development  of  on-site 
traic-mg  rTMMicls  for  front  iitie  sfvice 
workers  'Hu!  siiperMSors  !o(  \.^C'\  on  the 
reqiiiM  nuT.ts  uf  titles  IV  Fi  .ind  IV-F 
and  maior  emergin«  issm-s  in  child 
welf.tre  m  'ii  n  >  s  dt  hvery   and. 

(6)  The  .issihsment  of  changing 
patterns  of  h;.ens'iig  <.  hildren  »  services 
and  the  p^nvisinr-,  of  Iraimng  and 
guidelines  for  State  licensing  staff. 

3.14     Child  Welfare  Research  Centers 

Eligible  Applicants:  Any  public  or 
nonprofit  private  agency  or  organization 
including  accredited  colleges  and 
universities. 

Purpose:  To  establish  three  centers  in 
support  of  research  on  top  rs  of 
national,  State  and  Uh  ..   s  >!i  f.i  ance  to 
policy  and  practice  affecting  the  welfare 
of  children. 

Background  Information:  Over  the 
years,  numerous  Federal  and  State 
statutes  for  child  protection,  eduMtion, 
maternal  and  child  health,  mental 
health,  health  and  socinl  »er\icP8,  and 
the  rights  of  the  tiiMilj.ed  tuivc  been 

enacted  and  mmii'ied  lo  nr.prove 
conditions  for  ( 1  ;  inn 

The  array  of  sfvn  es  drvt-l  ipe;i  a<^  a 
result  of  legislated  progr.irrs  and  private 
initiatives  has  been  impress  \e  Many 

I  ,>>ui!!..!ns  .ifffiiing  (  hddn-n  have 
miprovfd   sona-  *i.iv  »•  not    f'.i  unomu   ariii 
social  changes  h  <ve  ( re.ited  new 
challenses  Trnd  iiona!  servues  do  no' 
alw.ivs  f:!  eniiTguig  needs   and  the 
dynamii  s  -if  ci  <  m.niH.  and  scf  lal 
change  aie  oflfii  eiwsive   Mi'.ir.v\'hile, 


systems  which  are  slow  lo  change  may 
have  difficulty  in  responding  lo  nev»» 
situations  Timely  study  and  research 
are  essential  lo  sound  decisionmaking  m 
policy  and  practice 

The  Federal  government.  States. 
( iiuntieg  large  cities  and  metropolitan 
ureas   foundations  private  voluntary 
and  professional  organizations 
universities,  and  others  have  supporieU 
studies  affecting  the  welfare  of  children 
More  systematic  identification  and 
integration  of  accumulated  researc  h 
knowledge  in  (.hild  welfare  and  related 
areas  is  needed  for  a  more 
(omprehensive  understanding  of  the 
issues  affecting  (  hildren. 
The  centers  would  serve- 
\\\  To  analyze  and  synthesize  the 
results  of  related  research  and  reports 
including  those  funded  bv  Federal   Stale 
aiiu  local  agencies,  foundations 
adviuaiv  agencies,  universities,  and 
others. 

(2)  To  promote  more  effi  <  tvc 
communication  between  r<  se.ac  f  <  rs 
and  policymakers,  legislators  anci 
professionals  serving  children  ana 
families, 

(3)  To  identify  the  research  needed  to 
help  Inform  the  child  welfare  services 

field 

(4)  To  ebtal)i:sh,  maintain   and  prcv  uic 
leadership  in  a  network  for 
collaborative  exi  hange  wiih  ihild 
welfare  resource  centers   c  ,i  ..nnghnuscs 
affecting  i  hildren  and  families, 
foundation  groups  concerned  with  child 
welfare  and  other  m.iior  resources 
whi!  *,  ( (irilfmpi'ite  iss;;!"-  affecting 
Ltiii(ir''n  and  faniiiies 

(5)  To  attr.ic  t  and  suhl...^;  I'c  ,:  :cres; 
of  respected  resear(  hers  •.•.;  the  s!ut!>  ui 
issues  affecting  the  wrlf.iM-  s  f  t  hiidren: 

and 
(8)  To  conduct  research  of  national 

significance. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 

under  this  pri<irilv  area   the  application 

bhoLUi 

•  Ufsc  r  ibe  the  appluanl  b 
understanding  of  what  the  propusea 
project  iS  intended  to  accomplish. 

•  Demonstrate  the  appocan'  S 
knowledge  of  the  breadth  and 
COmplcMiy  of  conditions  Hf^fci  'mg  she 
v\'r-:i,i'f-  (if  children,  recent  n  sc.sr'.r'  nnu 


showing  timelines,  staffing  anc  uvei  of 
effort  should  be  included 

•  De»cnt)e  the  plan  including 
iinielines  and  level  of  effort   toevaiuule 
the  efficiency  and  effectiveness  nf  ihc 
proposed  proieci  activities  with  spec  ific 
reference  to  the  purposes  and  nues  o' 
the  research  c^-nler 

•  Document  a  plan  lor  the  growth  of 
!he  center  through  increased  interts' 
nn6  support  from  outside  the  Federm 
gov  emment 

•  Outline  H  plan  of  Interartion  with 
tins  for  implementalum  undi  r  h 
(,oopera!:ve  Agreement    \^  f  looperidvf 
Agreement  is  Federal  fmanii.C 
assistance  m  which  subj.tantia!  FeOeral 

'ivolvement  is  anticipated   Thr 
'cKpf!  live  responsitiilities  of  Federa 
s'aff  and  the  awardee  a"c  identifiei!  and 
agreed  upon  prior  to  th('  Hwa'd 

•  I)est:rit>e  the  ptivsim.  srn,;ig   ths 
.iiirninistraiive  and  organ. 7, oo,:;,,: 
s!'u(tcr»-  wi!hin  whu.h  ihi   o.,.g'„rr  will 
•.jnitinn   and  iriterna;  and  »'«!ernai 
organizaiionai  reiationstups  reievar.;  lo 
ir.is  proiet  t   Charts  outlining  these 
rcia'.Minshsps   and  anv  formal 
,igrcemen;s  defining  them,  should  t»e 
on  iuded  ir  the  ajipendices. 

.  i),-s<nta  s;a"  spaca. equlpoMnt 

•i-s(.,irch  frti  oii.cH  and  Other  iuppoHs 

avaiiat.ne  to  -,arr>  ou'  the  p'ograrr, 

•    Describe  hr,i Tv  tirw  t!.c  add'tionsl 
resources  soughi  to  a.tornphsh  the 
purposes  of  itos  e!!o"  v.    ,  be  .rMeg-,,:..' 

into  nru;  a.ig'nrriled  t'V  oUif  r.-sowf.  .'!> 

avaiiabi*'  or  ai  ( f  ssable  by  the  applicant 
/'r  p,  /  /j.  -.  ,       Protects  of  up  to  five 

vears  wiU  la-  i,  on.s.dered, 

FedemI  Share  of  Project  Co$U:  The 
maximum  Federal  share  of  project  costs 
Isnot  to  exM.d  $200,000  for  the  first 
year  of  op*''"' ''on. 


,.  ,.if 


rts  undertaker. 


.iddre*-^ 


il  ens   and  methods  which  can 


ng  H> 


leded 


ttifse  CO 
be  appi.cO 
changes. 

•  Identifv  and  discuss   mc.uding  a 
'..tionale  and  lustifica'i m  for,  the  long- 
range  and  mcremenial  approaches 
which  would  be  taken  by  th.  applicant 
!(i  !  o.nird.ule  to  the  staled  purpcst-s  of 
the  research  centers  A  pl.m  of 
activitii's  (harts  and  oihf    Lagrams 


Ml 


i-Quirfimpnt  A  ni«>.imum 


Federal  share  o!  S2i*)  («1)0  will  be  made 
available  for  ibc  '-h'  var  of  operation. 
Future  funding  le^i  ,s  vmU  be  dependent 
upon  M  wiilability  of  funds.  The  minlmuin 
non  Feiera!  matching  requirement  is 
S2f;  CKK'  i-  the  first  year,  $30,000  in  the 
M-cond  v.a'  S4n  000  in  the  third  vear. 
S6(J,(>t».r  tiie  bH.:ih  year  and  *-'"  >esrs 
Anticipated  Number  of  Protects  to  be 
Funded:  It  is  anticipated  that  three 
projects  will  be  funded  at  Cooperative 
■\greements 

/,.-!V!^  o'  f'r,f .:.    Ine  4:;  pajj.- 

lin-oUiiion  foo  proposals  including 
appenciutf  V  ,  led  m  Part  111  of  thii 
ar    o'  .nren-it  •    u oes  not  apply  to  thls 

pnor''v  aTa 

3  15     (  ho  J  VN  elfare  Training 

Symposium 

Eligible  AppUcanU:  Accredi'.ed 

schools  o!  s  )(  .a   work. 
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from  untversi' .  -i  St,i;<» .  OiS^I  v*,!) ,!» 
programa  and  ->:h«M  <  nvnivt-iS  n    hii.i 

welfare  tr.j.iiir;,;  .i><    .  -t  s.i    i.vtMtH'  ■*■'' 

i.hil(l  v»<'t!i^>' 1  .  ^if'-n!  li'  *,).  i,»i  'A  ,.% 

persona  to  be  employed  is  child  «wetfare 
ageacies. 

BockgrounJ  Infonaotion:  Although  the 
child  welfare  ayate*  ia  increaungly 
involved  with  difficult  populations  of 
children  and  families,  recent  data 
indicate  that  the  vast  maiority  of 
individuals  employed  in  public  child 
welfare  lark  the  prefeaaional 
preparation  to  perform  Ibis  deinaoding 
work.  Few  social  work  programs  have  a 
well  developed,  comprehensive  child 
welfare  curriculum  that  adequately 
prepares  stadents  for  this  dinicult  work. 

ktiniinum  Re<fui'rentents  for  Project 
Design:  fn  order  to  successfiiDy  compete 
under  this  priority  area,  the  application 
should: 

•  Demonstrate  an  understandbig  of 
the  barriers  to  the  development  and 
incorporation  of  new  course  materials 
into  social  work  curricrilum  and  the 
steps  needed  for  implementation. 

•  Describe  logistics  related  to  the 
sympoaiaiii.  to  be  conducted  in 
Washington.  DC  including  duration, 
estima'i^  rs'imber  of  participants,  and 
prop«w.  .:   ;,('»•(«). 

•  [)•-:•  nr>#- the  types  of  participanta 
and  tht-r  n,l.-n  in  the  preparatioii  and 
conduct  of  the  symposium. 

•  Provide  an  outline  of  the  type  of 
report  that  would  be  developed  as  a 
result  of  the  symposhim. 

Project  Duration:  The  length  of  the 
proiect  must  not  exceed  12  months. 

Federal  Share  of  Projed  CtMts:  The 
maximum  Federal  share  of  the  proiect  is 
not  to  exceed  SaOjOOO. 

Mah.hii'g  Requirement  The  minimum 
non-FeJ<*rdl  matching  requirement  in 
proportion  to  the  maximum  Federal    ^ 
share  of  $30,000  is  SiaOOO  for  a  total 
project  cost  of  $40,000.  This  constitutes 
25%  of  the  total  protect  budget. 

Anticipated  Suaiber  of  Projects  to  be 
Funded:  ft  is  anticipated  that  1  project 
will  be  funded. 

3.16    Child  Welfare  Training 

Eligible  Applicants:  Institutions  of 
higher  education  which  are  accredited 
by  the  Council  on  Social  Work 
Education.  For  Indian  Child  Welfare 
Traini.ig.  applicants  must  be  two  or  four 
year  colleges  which  are  controlled  by 
Indian  Tribes  or  serving  Indian 
reservations  and  are  accredited  by  the 
appropriate  accrediting  authorities. 
Historically  Black  Colleges  and 
Universitic*  (HBCDs)  which  apply  must 
qualify  under  Executive  Order  1232a 


Purifi-si'  To  »'n,'«i»r»»  ih**  avxil^biJi^y  of 
.».)(■. ;i,^t«»!y  iriiHVfd  >«rMt  ikt^Kd  «I^fT  for 
\H)ii,H:  I  hiW  w»>!l.irf»  <>»TVH"^«,  i>ri)irH)if» 
.  fft'ctiv.'  ,  .>^^^^»«^^»^M>n  b»»f\»*»»m  whooli 

.  :  .,■„     ,,  »«, ,  ri<  .i.'y.i  :mi;»<ic  thiW  w*tf,ir»* 
agei,.   •••(    »i)d  puprtrw!  fhp  r»umb*»r  )f 
proff*'«-i'"niilK   i'-a»n»N!  unti  i^Miaftfi*^} 
indiv   i1m  ,h  *w'.,)  m.MKik**"  •■•r»if  (»r»>v»4i< 

BocAi;n---,i,'  .:.(■■  •....•„  u   Ai  .hii,! 
welfare  prokjr  ici^  rfr»»  ir^fTtMsinvtv 
involved  with  >>I.Jfr  .hi<*  m.>rv  tiifTinn'l  !.. 
serve  p«'>I)ij!^Iii»iih  u'  i  fuSitrf-n   luj 
fami,  •  s  Jii.-il    h,»i  !>tifih<   (  hi.M 

V,      '  .  r>'  Mi,)!{  .(!••  ,»)i»"ji).<l»-' V  tr,iin»»<i  ,)ni1 

data  indicate  that  'h*-  v.tst  ni-iTonty  of 
individuals  prnplmr^^  jp  puhi     ,h'M 
welfare  ae»' I !<>»"H  i  ^i  l>  '••■•'  pmffsson.i! 
preparaftt'i  ■•«  "^    ;>  v>-  •■•(<!  m  )t).v»  !hf»ni  '(> 
perform  ini.i  tJ«Mnji!'J!!?x  t***-'  Fur'.hfr. 
review*  of  State  child  welfare  programs 
indicate  a  partiruli:  '.<  I>    '   kills  in 
family-focused  pr»' ^n' mi  *  !(i 
reunificatjon  ^--r^i  '■«[  ■  -is*-  r>l  mf   "f 
and  case  assessnif-nl  far  famiJj  5€rY>c!;s 
directed  toward  reunification. 

The  sori  '  V.  trk  profession  has 
historicallx  •  t^'n  a  leading  role  in  the 
preparation  of  child  welfare  workers. 
However,  as  the  field  and  the  profession 
have  evolved,  fewer  graduates  of  social 
work  programs  have  taken  positions  in 
public  agencies,  and  some  agencies  have 
either  been  nnable  to  find  qualified 
persons  to  fill  positions  or  have 
declassified  positions  and  hired 
individuals  with  no  professional 
credentials.  The  combination  of  these 
and  other  factors  has  created  a  critical 
problem  in  the  child  welfare  service 
delivery  system  at  a  time  when  child 
welfare  agencies  are  facing  an 
unprecedented  array  of  problems  and  an 
overwhelming  demand  for  services. 

3.16A    Child  Welfare  Traineeships 

Eligible  Applicants:  Applicants  muat 
be  institutions  of  higher  education  which 
are  accredited  by  the  Council  on  S«)dal 
Work  Education  and  which  train 
bachelors  or  masters  level  students  in 
social  work  or  for  degrees  in  child 
welfare.  Trainees  must  be  candidates 
for  bachelors  or  masters  degrees  in 
social  work  or  in  child  welfare. 

Institutions  having  current  Child 
Welfare  Traineeship  grants  which  will 
continue  beyond  S<>plember  30. 19IKI.  are 
not  eligible  to  apply  under  this  priority 
area. 

Purpose:To  provide  financial  support 
for  the  education  and  professional 
training  of  students,  partifmlarly 
minority  students,  pursuing 
undergraduate  or  graduate  social  work 
degrees  or  graduate  degrees  in  child 
welfare  who  have  a  stated  interest  in 


j'..K:fK»»  in  (.Mihic;  rhild  wf{f<ire  aft»»r 

t;r,n!uarM>r 

Kf  minium  Rfi^uifments  for  Pmject 
l')i--..fiii    In  (>nl**r  to  »«rc»*»8fuf)y  C4Knp**l#» 
iriiirr  lh>"i  priority  ar^a.  !h»»  apphrafion 

sfwuild- 

•  IniliMi*-  d  fif-ld  pfscffnrnt 
conn»<in«'nt  that  pn^vidrs  (he  ^fmipii' 

v<  ifh  H  r»»t~t  fxp»"n»'n»:p  in  a  chilil  wrif  »r»' 
I    I'l  .•  HfMmjj.  prpfpr^ibly  in  the  puNIi*: 
sectut 

•  K'-',)iitish  (•)'■  (  onstdfr  ftiopf  mfive 
iw:.  .■■)   I  i.is  vviiii  i.^iitMi(.  child  welfare 

.i)iRn«  icb  .'A  <)rd»T  ti)  pniviile  irainocships 
ti)  puhlii  .njrnry  i"mpluji''>s  who 
;>'!!. mst-(!i-  })i  trnt1<il  for  It-ddcrship  ia 
ciiiiJ  vtfAl^n-  jnd  who  wish  to  r»'tbrn  to 
school  loohfHiii  an  undiTRrdlujIi'  or 
gradiid'j'  U'vi  ;  ,)cgi.'r  a\  so€i.il  v^ork  .tiw! 
have  inJi.,jted  a  dcsiii'  !->  n  [r>.iin  in 
public  child  welfare  for  a  p.  r  u  i  of  time 
at  least  equ.d  t,)  \hf  ptntui  of  •*.»■ 
traineeship. 

•  Agrae  to  s<  <  >ir    tnirn  each  trainee  a 
written  commiUncr.t  lo  work  in  the  chikl 
welfare  field  for  a  per  km!  .f  lusv.-  t-<iu.tl 
to  the  period  uf  iiu-  !r.iiiH'.sl  .p 

•  Descrilx'  lh«  >  iincuiuin  ufiii.-.<-il  aiMl 
how  it  relate*;  'n  iin  Lrf-ds  i  1  r  r  i>i 
welfare  pra<  !.!*.;>•   s 

•  ImpUii.   it  ri  u-tiV-T,^  system  of 
Ji'.'id  w-ii.irf  ?i.ii:i.'.-s  f.i  rt  'hreeyeav 

(I.  -.  .1  ;i)  ij.'i.-:  '11..;.'   !)»■  pt-n  .'ntage  of 
students  who  secure  fniployn*-'!  in  the 
child  welfare  Beld. 

•  Specify  the  number  oi  s>u.ii;.^  to 
receiv»>  •r.l>'l''••sltlp^ 

•  l,ii^  ,.••  tr.rit  ti  4ir>»'fshi(>s  )ai.i!\i-i  d;«? 

used  only  for  sttident  f  naru'il  supptr! 
and  not  for  other  dirett  or  mdirfct  ui^i^ 
for  the  applicant  institution. 

•  !:•(  I  nSr  ?h.   '  i>si    \{  al'.rrKi.nv'  -in 
annual  grantee  nii.'«;!inK.  lu  be  held  ui 
Washington.  DC,  in  the  budget. 

Project  Duration:  The  Ipr^^'S  of  th.-- 
project  must  not  exceed  24  rmr  tns 

Feden..  St-  .rt-  of  Project  (  "s:..    1  N.- 
maximum  fiderHl  share  of  the  pr  ,ji^  i  i^ 
not  fn  <«>  >'fd  $!">  t")n  p«T  budget  year.  A 
traineeship  may  not  exceed  $5,0(X)  per 
student  per  budget  year. 

Matching  Requirement:  No  matchir>g 
funds  are  required  for  trair>eeships. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  45  projects 
will  be  funded. 

3.16B    In-Service  Training  For  Child 
Welfare  Workers 

Eligible  Applicants:  Institutions  of 
higher  education  which  are  acrn>diled 
by  the  Council  on  Social  W  irk 
Education. 

Purpose:  To  support  training  for 
personnel  employed  in  p')Kti#  nr  lodi  .r» 
Tribal  (Jiild  welfare  n'^vtH.i.s 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 


under  this  priorit>  arc  h   the  .ipplication 
should: 

•  Describe  how  the  m-»4.*rvi!  f  trauniij: 
would  be  directed  to  personnti 

f  i^.piovfd  in  public  or  Indiwn  I  riiial 
cliiid  welfMre  agencies 

•  Descnbe  how  the  training  topics 
■ddrt^ss  the  specific  high  prion ty 
training  needs  identified  by  the  public  or 
Tribal  agenr\  «nd  would  focus  on 
varuius  levels  of  personnel  including 
frontline  workers.  supervLsors  or 
administrHtors.  and  persons  in 
managemeni  and  senior  supervisory 
position* 

(IDS  IS  particularly  interested  t.n  tne 
iuliowing  lupicR  (1)  The  deveiopnuni  v.'. 
effective  intervention  strategies  for 
working  vMth  druR  dependent  parents, 
including  recoxmlion  of  alcohol  and 
drug  dependent  y  through  behavioral 
indicators  in  parents  and  children. 
family  roles  and  dynamics.  (2| 
placemen!  issufS  and  ca.se  managemenl 
for  drug  affected  infants  and  children, 
including  the  dynamics  of  (.heniu^i! 
.Icprntient  y  and  ret  o\ery. 
deveiopmcntdl  implications  <i:-.i 
appropriate  treatment  stralcj.iHs  (3)  the 
development  and  delivery  of 
independent  living  services;  (4)  family- 
focused  preventive,  reunification  and 
.ifters^iire  services   {^]  the  development 
of  specialized  family  foster  car- 
services,  (b)  case  planning  and  case 
managemenl.  and  (7)  bilingual  n  aieria!«; 
to  assure  access  to  8ervic;<-s  for 
significant  p^ipulations  o!  einnir 
minorities 

•  r.;isure  that  trainees  dfnionstrate 
pole:;tiai  for  leadership  and  indicate  thi 
desi.'e  to  remain  m  public  child  welfare 
for  a  period  of  time  at  least  equal  to  the 
period  of  the  in-service  IrainiriK 
received 

•  l.'Kiude  at:  evaluation  piai'  lo  ftsf.fs'i 
both  the  immediate  and  long  Icin 
impact  of  the  in  service  training 
Independent  third  parly  evaluations  are 
especially  encouraged 

•  Include  m  the  budget  travel  costs 
fur  one  person  to  attend  Ae  annual 
grant(>*  meeting  in  Washington  DC 

Project  Djrotion.  The  length  of  the 
project  must  not  exceed  24  months 

Federal  S  ':.;rf-  of  fn  >/(•< .'  Costs  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100  aw  per  budget  year. 

Matching  Requirrnwnt.  The  ininimurr 
non-Federal  matching  requirement  r: 
proportion  to  the  maximum  Federal 
share  of  SKXVCXX)  is  SJ3.333  for  a  total 
project  cost  of  $133,333  per  year.  This 
consliiuips  25'*  of  the  annua!  projrrt 
biKlgei 

.-c'-.'/f  iiKited  iXi.rn^H"  of  /'•■''•'  ■■  '■■  '■'  I" 
Fi.nOt'J  It  IS  anlicipatfd  thai  lU  pru)L'Ctfc 
will  be  funded 


3.16C     Speua:  Crants  for  l.ndian  Ch;io 
Welfare  Training 

Eligible  Art' '  -"  's  Tvno  f>r  four  year 
colleges  contrsi'.ied  by  Indian  TnS'es  o" 
serving  Indian  reservations  .mti 
accredited  by  the  appropriate 
accrediting  authorities 

Pu/JXJSfi.To  provide  sufficieni 
adequately  trained  and  skilled  staff  .n 
public  and  Tribal  child  v^(:^^^e  agencies 
serving  Nativp  ,^men(.a^  children  and 
••.(■;r  familie.' 

1.  7/T7i/^ef.^.*  >w — Minimum 
Iloquirements  '.r  Project  Design:  In 
order  to  successfully  compete  under  this 
priority  area,  the  application  should 

•  Provide  financial  support  for  the 
education  and  professional  i.'.sining  i^^ 
Indian  St;. dents  pursuing  undergraduate 
or  gr..o..ii!f>  social  v\-ork  degrees  who 
have  a  slated  interest  in  practice  m 
pubi;^   child  welfare  after  gradualK  ;i 
and  have  indicated  a  desire  to  remain  in 
public  child  welfare  for  a  period  of  time 
at  least  equal  lo  the  period  of  the 
traineeship. 

•  Include  a  Held  piac  en-.en! 
component  that  provides  the  .stjtier.i 
with  direct  experience  in  a  *  V  'd  welfare 
related  setting. 

•  Establish  cooperative  agreements 
with  Tribal  and  other  child  welfare 
agencies  in  order  to  provide  tramceshps 
to  agency  enip'.cyees  who  de.nioiis'r.ite 
potential  for  leadership  m  child  wt-  tare 
,,:ui  have  indicated  a  desin/  so  remain  in 
public  child  welfare  for  a  per.od  uf  time 
at  least  equal  to  the  period  of  ti.e 

!'.  ineeship. 

•  i'rovide  fot  a  svsiciii  lu  t.'ii.K 
trainees  fur  a  Ihree  >ear  period  to 

(i(  UTinine  '.jie  per;  entage  of  students 
v\!ic  secure  en;pl>  >mtnt  in  the  child 
welfare  field. 

•  Consider  agreements  be!v\een  two 
year  colleges  and  four  year  coiugt  s  to 
assist  child  welfare  trainees  m  xvnu  year 
colleges  to  enter  advanced  degree 
programs. 

•  Describe  the  curru  iilcm  utilized  and 
how  It  relates  to  the  neecU  of  child 
welfare  practitioners 

•  Specify  the  numtn-f  of  si  idenls  to 
receive  traineeships 

•  Ensure  that  Irauieeship  grant.'-  are 
used  only  fur  student  fmiinc.ai  scpport 
and  for  limited  additional  support  and 
advitory  services  wh.uh  tnav  be 
necessary  to  maintain  Indian  s-tudonts  in 
school,  such  as  rem»-dial  ass  stam  v.  but 


not  for  any  other 


'»'( »  costs 


for  the  applicant  mslitutiun 

•   Include  the  cost  of  attending  an 

,1-  nuai  granlee  meeting,  to  t>e  held  in 

\\  .tshingtoii.  IX1-,  a.<i  a  pan  of  the  hndert 
/'ru/ett  Di.rvlion.  Traineeships  vv.i.  i.c 

awarded  for  up  to  36  month*. 


/■'cJcral  5'»G.T'  c'  Pn<^c!  ('.'.»."<.■.'■    The 
maximum  Federal  share  of  the  protect  is 
not  t(   exceed  $25.00C  per  budget  per.od. 
A  traineeship  ma>  not  ex«'ed  $!>  (W  per 
student  per  budget  year 

Match:"i:  Reoi-'Tn'  "!  %•   m?U  hing 
funds  arc  required  fo'  t'hinee*^"."' 

Anticipated  Sundfor  uf  i':.,jC^ii,  .V  be 
Funded:  It  is  anticipated  that  2  projects 
will  be  funded 

2.  In  Sen  ice  Trc :  nutji— Minimum 
Requirements  for  /  -j  <    '  Design:  In 
o-iicr  'c  t>;if  cesh'.,"\  . ;  n-.pc'e  under  this 
i>nority  ana   the  applicaSion  should" 

•  Support  training  fo'  perso'ine' 
(■mployed  ir,  Indian  [riba.  cfinC  wr'fare 
ayencies  w  tic  have  mdicateo  t,  at-hi'e  to 
remain  in  public  chua  welfare  fot  <• 
ptiriod  o!  lifTie  at  ifast  equal  So  the 
perioti  of  training 

•  k!i  ntify  topics  for  training  that 
address  specific  high  pnonrv  training 
needs  identified  tiv  the  1  nba   8k>ency 
and  focus  on  anv  level  of  personne. 

ini  ...ding  frt>n'  line  workers   y  !;>ervi,'-  ■• 
or  administrators 

•  Descnlx'  the  *'H'-vig  f^gram  in 
detail  including  sper-n;  r-  .  rt'iir.4''le 
ou'icries  and  h  p:Hn  for  "f  t'valuation 
of  Its  effetitiveness 

•  Show  that  Tribal  child  welfare 
agencies  have  actively  participated  in 
the  selection  of  training  topic*  and  In  the 
planning  and  Implementation  of  the 
project. 

HDS  is  particularly  interested  in  the 
following  topics  i  1 !  The  devebpaMDt  of 
effective  frtt-ve:  ti  >t.  sirategleifcw 
working  v^.th  d-uK  uepcrunr  '  p>arents. 
including recogni I K«r  ,    auuiiuland 
drug  dependen.  V  :rr   ..^    .-ehavioral 
indicators  in  parect  ar.c  t  hildren. 
family  roles  ami  uvn.iniics  (2) 
placemeni  issci-!-  t,-M:    .ise  managemenl 
for  drug-aft  (  ;> .;  i.  fn    ;»  and  children, 
including  the  ct>n.in.  -  s  o\  uhemJcal 
dependency  and  recovery. 
developmental  imphra'ion?  and 
appropriate  treatnier.;  s-iauges;  (3)  the 
development  a       cvervof 
independent  h\  a^  se"v  his;  (4)  family- 
focused  preventive,  reunification  and 
aftercare  services  fM  the  development 
of  specialiied  f.^nniv  :us.:i;  c.^re 
servuis  ar..:    n  i.ivt  planning  and  case 
managt.iier  ; 

•  lnclud<  ai.  evaluation  plan  to  assess 
both  the  imrnedi.iie  and  long-term 
impact  of  i'h  m  service  trainUig. 
Independent  t     u  p,'!v  evaluation* are 
especially  rn<  ourag*  i 

•  IncluUf^  ih«     OS'  of  attending  an 
annual  grantee  mc!    ^       beheldin 
Washington  DC  8^  p-i     of  Ihebodget. 

Project  D."^'  I -'    s    '  Ungthofthe 
project  must  not  exr  km   .  4  months. 


\//>l     tiz.    \,      AR    /   Thur«<i.<v.    M.irth   H,   I'^-K)        Notices 
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Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000  per  budget  year. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $100,000  is  $33,333  for  a  total 
project  cost  of  $133,333  per  year.  This 
constitutes  25  percent  of  the  annual 
project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  1-2 
projects  will  be  funded. 

3.16D    Special  Grants  for  Historically 
Black  Colleges  and  Universities 

Eligible  Applicants:  Historically  Black 
Colleges  and  Universities  (HBCU)  as 
defined  in  Executive  Order  12374  which 
offer  baccalaureate  and  masters  degree 
programs  which  have  been  accredited 
by  the  Council  on  Social  Work 
Education.  Generally,  institutions 
qualify  as  HBCUs  if  they  were 
established  before  1964  with  their 
principal  mission  having  been  and 
continuing  to  be  the  education  of  Black 
Americans.  Institutions  having  a  current 
child  welfare  traineeship  grant  which 
will  continue  beyond  September  30, 1990 
are  not  eligible  to  apply  for  traineeship 
grants. 

Purpose:  To  provide  sufficient 
adequately  trained  and  skilled  staH^  in 
public  child  welfare  agencies. 

1.  Traineeships — Minimum 
Requirements  for  Project  Design:  In 
order  to  successfully  compete  under  this 
priority  area,  the  application  should: 

•  Provide  financial  support  for  the 
education  and  professional  training  of 
students  within  an  HBCU  pursuing 
undergraduate  or  graduate  social  woric 
degrees  who  have  a  stated  interest  in 
practice  in  public  child  welfare 
programs  after  graduation  and  have 
indicated  a  desire  to  remain  in  public 
child  welfare  for  a  period  of  time  at 
least  equal  to  the  period  of  the 
traineeship. 

•  Specify  the  number  of  students  to 
receive  traineeships. 

•  Include  a  field  placement 
component  that  provides  the  student 
with  direct  experience  in  a  child  welfare 
services  related  setting. 

•  Establish  cooperative  agreements 
with  child  welfare  agencies  in  order  to 
provide  traineeships  to  agency 
emjiioyees  who  demonstrate  potential 
for  leadership  in  child  welfare  and  have 
indicated  a  desire  to  remain  in  public 
child  welfare  for  a  period  of  time  at 
least  equal  to  the  period  df  the 
traineeship.  ' 

•  Implement  a  system  to  track 
trainees  for  a  three  year  period  to 
determine  the  percentage  of  students 


who  secure  employment  in  the  child 
welfare  field. 

•  Describe  the  curriculum  utilized  and 
how  it  relates  to  the  needs  of  the  child 
welfare  practitioners. 

•  Ensure  that  traineeships  grants  will 
be  used  only  for  student  financial 
support  and  not  for  other  direct  or 
indirect  costs  for  the  applicant 
institution. 

•  Include  the  cost  of  attending  an 
annual  grantee  meeting,  to  be  held  in 
Washington.  DC.  in  the  budget. 

Project  Duration:  Traineeships  will  be 
awarded  for  up  to  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $25,000  per  budget  period. 
A  traineeship  may  not  exceed  $5,000  per 
student  per  budget  period. 

Matching  Requirement:  No  matching 
funds  are  required  for  traineeships. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  3  projects 
will  be  funded. 

2.  In-Service  Training — Minimum 
Reguirements  for  Project  Design:  In 
order  to  successfully  compete  under  this 
priority  area,  the  application  should: 

•  Support  training  for  personnel 
employed  in  pubUc  child  welfare 
agencies. 

•  Identify  topics  for  training  that 
address  specific  high  priority  training 
needs  identified  by  the  public  agency 
and  focus  on  any  level  of  personnel, 
including  front  line  workers,  supervisors 
or  administrators. 

HDS  is  particularly  interested  in  the 
following  topics:  (1)  The  development  of 
effective  intervention  strategies  for. 
working  with  drug  dependent  parents, 
including  recognition  of  alcohol  and 
drug  dependency  through  behavioral 
indicators  in  parents  and  children, 
family  roles  and  dynamics;  (2) 
placement  issues  and  case  management 
for  drug-affected  infants  and  children, 
including  the  dynamics  of  chemical 
dependency  and  recovery, 
developmental  implications  and 
appropriate  treatment  strategies;  (3)  the 
development  and  delivery  of 
independent  hving  services;  (4}  family- 
focused  preventive,  reunification  and 
aftercare  services;  (5)  the  development 
of  specialized  family  foster  care 
services;  (6)  case  planning  and  case 
management;  and.  (7)  bilingual  materials 
to  assure  access  to  services  for 
significant  populations  of  ethnic 
minorities. 

•  Ensure  that  trainees  demonstrate 
potential  for  leadership  and  have 
indicated  the  desire  to  remain  in  public 
child  welfare  for  a  period  of  time  at 
least  equal  to  the  period  of  in-service 
training  received. 


•  Describe  the  training  plan  in  detail, 
including  specific  measurable  outcomes 
and  a  plan  for  evaluating  its 
effectiveness. 

•  Demonstrate  and  document  that 
public  child  welfare  agencies  have 
actively  participated  in  the  selection  of 
the  training  topics  and  in  the  planning 
and  implementation  of  the  project. 
Participating  agencies  are  encouraged  to 
contribute  resources  toward  the 
completion  of  the  project  goals. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000  per  budget  year. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $100,000  is  $33,333  for  a  total 
project  cost  of  $133,333  per  year.  This 
constitutes  25  percent  of  the  annual 
project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  2  projects 
will  be  funded. 

3.17    Temporary  Child  Care  for 
Children  With  Disabilities  and  Crisis 
Nurseries 

Eligible  Applicants:  State  agencies 
designated  by  the  Governor  of  the  State 
to  carry  out  such  programs  may  apply 
under  this  priority  area.  The  term 
"State"  means  the  50  States,  the  District 
of  Columbia,  Puerto  Rico.  Guam,  the 
Virgin  Islands,  the  Commonweulth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  the  Federated  States  of 
Micronesia  and  Palau.  Individuals,  other 
agencies  (public  or  private)  or 
organizations  are  not  eligible  to  apply. 
Current  grantees  are  eligible  to  apply. 
States  may  apply  under  one  or  both 
program  areas  described  below. 

Purpose:  To  support  States  in  their 
efforts  to  assist  private  and  public 
agencies  in  developina  two  tvpes  of 
services: 

(1)  In-home  or  out-of-home  temporary 
nonmedical  child  care  (respite  care)  for 
children  with  disabilities  and  children 
with  chronic  or  terminal  illnesses, 
Thcluding  children  with  AIDS  or  AIDS 
related  conditions;  and 

(2)  Crisis  nurseries  for  abused  and 
neglected  children  or  children  in 
families  receiving  protective  services. 
Special  attention  should  be  paid  in  both 
program  areas  to  the  needs  of  drug 
affected  infants. 

Background:  The  Temporary  Child 
Care  for  Children  With  Disabilities  and 
Crisis  Nurseries  Act  of  1986  (the¥Kct). 
(previously  titled  the  Temporary  Child 
Care  for  Handicapped  Children  and 
Crisis  Nurseries  Act  of  1986)  directs  the    , 


Oliice  (;(  Humor;  ijt-vciopment  Services 
to  make  grants  lo  Slates  td  assist  private 
and  public  agencies  in  developing 
temporary  child  care  or  respite  care 
services  for  childrt^n  w.ih  disabilities 
and  crisis  nurseries  for  (hildien  at  risk 
of  abuse  and  neRiect   These  proxrams 
are  intended  to  mainfdin  and  supp<'"t 
the  family  unit  and  sIrenKthen  the 
parent-child  bond   f»ro){ rams  wen 
funded  un^er  this  Art  in  FY  l^<»fl  ...in  KY 
1989.  In  FY  1990  MDS  will  fund 
continuation  «rants  through  a  limited 
competition  for  the  32  grantees  funded 
in  FY  1988  Additional  fiindinj!  has  been 
allocated  for  FY  T>9n  for  IrmsHr.iry 
child  care  and  crisis  nu^ser-es  v>  ith 
special  emphasis  on  programs  which 
will  serve  drug  affn  ted  children  and 
their  families 

A.  Section  5117a  of  the  Act-  Temporary 
Child  Carp  for  Children  With 
Disabilities  and  Chronically  ///  Children 

The  purpose  of  establishing  a 
temporary  child  care  program  for 
children  with  disabilities  or  chronically 
or  terminally  ill  children  is  to  alleviate 
social  economic,  and  financial  stress 
among  families  of  such  children. 
Temporary  child  care,  also  known  as 
respite  care,  is  short-term   nonmedical 
child  care  for  families  with  children  with 
disabilities  or  chronically-ill  children. 
Such  care  provides  families  or  primary 
caregivers  periods  of  temfK>rdr>  relief 
from  the  pressures  of  the  demanding 
child  care  routine,  thus  preventing 
severe  family  stress 

The  Act  authorizes  temporary  child 
care  programs  for  children  with 
disabilities  and  requires  applicants 
seeking  temporary  child  care  funds  to 
define  disabilities  using  the  definition  in 
the  Fxiucation  of  the  Handicapped  Act 

as  mentally  reiarded  h.rd  of 

hearing,  deaf  S5>eech  or  languase 
impaired,  visually  handicapped 
seriously  emotionally  disturbed, 
orthopedically  impaired,  or  children 
with  specific  Ipamms  disabilities  who, 
by  reason  thereof  require  special 
education  or  related  services."  (20 
U.S.C.  1401(8)11)) 
The  following  components  may  be 

included  in  temporary  child  care  or 

respite  care  projects: 

•  24  hour  services; 

•  Access  to  primary  medical  services; 

•  Referral  to  aiunsehns 'therapy 
services 

•  Staff  trainmu  programs,  including 
child  abuse/neglect  reporting 
responsibilities  and 

•  Public  awareness  programs. 


B.  Section  5 11 7b  of  the  AcL  Crisis 
Nurseries 

A  "crisis  nursery"  is  defined  in 
section  5n7c(d)  of  the  Act  to  mean  a 
centr-  pn.vai'.np  irr:p<  r a ry  emergency 
services  and  care  for  children.  Crisis 
nurseries  are  child  care  facihties  which 
protect  children  by  providing  a  safe 
environment  at  a  time  when  the  chances 
of  neglect  or  physical  abuse  in  the  home 
are  increased.  These  programs  offer 
parents  the  option  of  "time  out"  as  a 
preventive  measure  in  reducing  the 
incidence  of  child  maltreatment.  They 
are  designed  to 

(1)  Develop  a  safe  envinmmer.t  as  a 
resource  for  children  at  nsk  of  abuse; 

(2)  Deliver  nonpumtivt 
nonthreatening  services  as  a  resource  to 
caregivers  of  at-nsk  children,  and 

(3)  Utilize  existing  cornmunil>  based 
services  to  further  dimmish  the  potential 
for  maltreatmrnf  of  children  m  families 
expenenci.ig  crisis 

Services  funded  under  section  5117b 
of  the  Act  must  be  provided  without  fee 
for  a  maximum  of  30  days  in  any  year. 
Crisis  nurseries  must  also  provide 
referral  to  support  services 

The  following  components  mny  be 
included  in  crisis  nursery  programs: 

•  24  hour  services: 

•  Referral  to  counseling/therapy 
services  including  out  of-home 
placement  (when  appropriate); 

•  Access  to  primary  medical  services; 

•  Staff  training  including  child  abuse 
neglect  reporting  responsibilities;  and 

•  Public  awareness  programs. 
Minimum  Requirements  for  Project 

Design:  In  order  to  successfully  compete 
under  this  priority  area  the  application 
should: 

•  Provide  documentation  of  the 
State's  commitment  to  develop  a  State 
plan  for  coordination  among  agencies 
carrying  out  programs  and  activities 
provided  b>  the  State  pursuant  to  a 
temporary  child  care  grant  under  section 
51178.  (Section  5117a(di  v  i  ) 

•  Describe  the  proposed  State 
program  to  nssisl  private  and  public 
agencies  or  t-ganizations  in  providing 
in-home  or  out-ol  home  temporary 
nonmedical  care  of  children  w.th 
disabilities  and  children  wit.^i  cnron.c  or 
terminal  illnesses,  including  drug  related 
conditions  and  children  with  AIDS  or 
AIDS  related  conditions  or  cnsis 
nurseries  for  abused  and  neglecieti 
children  The  application  must  also 
describe  tfw-  services  to  l>e  p^vided.  the 
agencies  and  organizations  that  will 
provide  the  services  and  the  cnlena  for 
the  selection  of  children  and  families  for 
participation  m  the  protect   (Section 
5117c(a)nil(:Al  I 


•  A<.sur«-  thai  the  St.'ie  wul  submit  an 
annual  report  u,  tfie  Set  Tia'-y 
evaluating  it  i  •onoeC.  p'ograms.  The 
report  should  include  tru    ■  'nrmation 
required  in  iwKtn  n  .''ns  ,  iii,  through  (3) 
of  lh(    Act    ApolK.ant.«  must  fully 
desi  '!■"  fii'vv  itiev  (ifi  posr  to  meet  this 


•  iu- 


V  describe 
lata  that 


nC\i   .'•  ".(T,!   uriii   SIM' 

hows  !tT\  :i'opiis»  (' 

will  provide  :nis  iiifc'm^'i.ir 

•  Set  forth  a  plan  for  dissemination  of 
the  results  of  the  vfr.p-.ims  and  projects 
funded  under  the  As '    Section 
5117c(a)(l)(A)(iii).) 

•  Provide  the  following  assurances  as 
required  by  statute: 

(1)  That  not  more  than  5  percent  of  the 
funds  made  available  under  each 
section  ol  tn*  Act  will  be  used  for  State 
administrative  ns's 

(2)  That  proier  is  'in  .ed  by  the  Slate 
will  be  u!  sn'iK.ier,!  si7f    s(  npe  and 
quality  lt>  achieve  tht  oL((tL,lives  of  the 
program. 

(3)  Thdt   r    ne  distribution  of  funds 
under  the     i «  mporary  Child  Care" 
program,  the  State  wi   w  ^e  priority 
consideration  Ic  ngen.   es  and 
organizations  war  r  iie^ience  in 
working  with  disat)ieG  terminally  ill, 
and  chronically  i u  tn  loren  and  their 
families  and  which  serve  communities 
with  the  greatP!?'  nerd  for  such  services, 

(4)Thatir    Kf  ,3^  ->>ution  of  funds 
under  the  "f  n^  '  N  rse-,     p'  s^am.  the 
State  vnW  give  pr.or.'.>  co.nsiaeration  to 
agencies  and  organizations  with 
experience  in  working  with  abused  or 
neglected  children  and  their  families 
and  with  children  at  high  risk  of  abuse 
and  neglect  and  their  families  and  which 
serve  communities  which  demonstrate 
the  greatest  need  for  such  services. 

(5)  That  Federal  funds  made  available 
under  this  priority  area  will  be  used  to 
supplement  and,  to  the  extent 
practicable,  increase  the  amount  of 
State  and  local  funds  available  for  these 
purposes,  and  In  no  case  supplant  such 
State  or  local  funds. 

(6)  That  the  State  will  use  the 
definition  of  handicapped  children 
found  in  secUon  2C  r  S  C  1 401(a)(1)  of 
the  Education  of  the  t  idr,;;.  apped  Act 
in  implementing  programs  .naer  the 
'Temporan.  t^h.id  C-iire    p-.  .K-im. 

(7)  That  all  agencies  ano 
organizaiums  Junaeu  unae.'  if'* 
•Temporary  Cr. I ic  (,« re    prag-«i;    vmH 
provide  (-h..o  i,nn   >^>  on  h  s.k:im>,  '.^■^ 
scale  wi!.'".  h.'uriy  an.:  oaiiV  'hUs 

(6)  Tfia!  serv'ioes  provioea  unLif  the 
"Crisis  Nursery    prog'aiT  w:.    Of 
provided  withixit  fee  to-  a  mctxiffii-m  of 
30  days  m  any  year 

Pt) ■>'€'.  Lhimlior.  Tne  length  of  ihe 
protect  niu&l  not  exceed  1'  montr.s 
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Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $150,000. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  S150.000  is  $50,000  for  a  total 
project  cost  of  $200,000.  This  constitutes 
25  percent  of  the  toral  project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that 
approximately  20  projects  will  be 
funded.  10  under  each  program  section. 

Lenslh  of  Proposal:  The  45  page 
limitation  for  proposals  including 
appendices  stated  in  Part  ill  of  this 
announcement  does  not  apply  to  this 
priori  ly  area. 

National  Center  on  Child  Abuse  and 
Neglect 

On  September  18. 1989,  a  notice 
soliciting  comments  on  the  National 
Center  on  Child  Abuse  and  Neglects 
(NCCAN)  proposed  priority  areas  for  FY 
1990  was  published  in  the  Federal 
Register.  A  60-day  period  was  required 
to  allow  the  public  to  comment  on  the 
proposed  areas.  After  review  and 
analysis  of  these  comments.  NCCAN  is 
publishing  its  Hnal  priorities. 

NCCAN  received  35  %vritten 
responses.  There  were  37  specific 
comments  on  the  seven  research  and 
demonstration  priority  areas,  four 
comments  on  two  of  the  three  suggested 
symposia  and  three  respondents 
mentioned  the  Ninth  National 
Conference  on  Child  Abuse  and  Neglect. 
Respondents  recommended  15  new 
priority  areas  and  two  new  symposia 
topics.  The  responses  came  from 
representatives  of  State  and  local  public 
social  welfare  and  law  enforcement 
agencies  and  the  judiciary,  local 
nonprofit  organizations,  universities, 
hospitals,  clergy,  a  Native  American 
organization,  the  Advisory  Board  on 
Child  Abuse  and  Neglect,  and  an 
individual  expert.  The  largest  number  of 
responses  came  from  universities 
followed  by  those  associated  with  law 
enforcement  and  the  judiciary. 

All  of  the  responses  were  generally  in 
support  of  the  seven  research  and 
demonstration  priority  areas,  symposia 
topics  and  Ninth  National  Conference 
on  Child  Abuse  and  Neglect  included  in 
the  Announcement.  NCCA.N  addressed 
all  of  the  comments  from  the  Advisory 
Board  on  Child  Abuse  and  Neglect  and 
othe.  respondents  in  preparing  its  FY 
1990  priority  areas.  Comments  which 
served  to  further  clarify  and  focus  the 
priorities — e.g..  by  proposing 
modifications  in  wording,  suggesting 
expansion  of  the  variables  and  issues  to 
be  addreMed — were  incorporated  into 
the  revised  descriptions.  Several 


comments  recommended  that  elements 
of  cultural  responsiveness  be  added  to 
all  of  the  priority  areas  and  this  addition 
was  made,  as  appropriate.  Changes 
were  also  made  in  terminology  based 
upon  comments  received.  The  comments 
that  were  not  used  in  developing  the 
final  priorities  primarily  were  those 
which  proposed  expanding  the  focus  of 
a  proposed  priority  beyond  what  it  was 
intended  to  address  or,  conversely, 
would  have  to  narrowly  limited  its 
focus. 

3.18    loint  Law  Enforcement  Agency/ 
Child  Protective  Services  Investigations 
of  Reports  of  Child  Maltreatment 

Eligible  Applicants:  National,  State  or 
local,  public  or  nonprofit  agencies, 
organizations,  or  institutions. 
Collaborative  applications  are 
encouraged. 

Purpose:  To  determine  how 
representatives  from  law  enforcement 
and  child  protective  services  agencies 
can  most  effectively  work  together  to 
improve  child  and  family  outcomes 
resulting  from  joint  investigations  of 
child  maltreatment. 

Background  Information:  The  use  of 
law  enforcement/child  protective 
services  investigative  teams  to  respond 
to  reports  of  child  maltreatment  has 
been  identified  as  an  important  strategy 
for  reducing  trauma  to  the  child  victims. 
A  number  of  communities  are 
implementing  such  collaborative  efforts 
and  there  is  a  need  to  study  their 
effectiveness  as  compared  to 
independent  agency  investigations.  This 
priority  area  is  not  intended  to  address 
the  use  of  multidisciplinary  teams  for 
case  management.  Rather,  it  is  designed 
to  examine  collaborative  arrangements 
between  law  enforcement/child 
protective  services  agencies  where  there 
is  shared  responsibility  or  the  potential 
for  overlapping  reporting  to  both 
agencies  with  respect  to  the  same  case. 
HDS  is  interested  in  learning  how 
representatives  from  these  two  agencies 
can  most  effectively  wort(  together  to 
improve  child  and  family  outcomes. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Include  a  review  of  the  literature  as 
well  as  an  empirical  evaluation  of  the 
effectiveness  of  law  enforcement 
agency/child  protective  services 
investigative  teams  in  such  areas  as 
reducing  the  number  of  duplicative 
interviews:  the  interviewing  process 
itself:  expedited  collection  of  data  and 
evidence:  reducing  trauma  to  the  child: 
increased  treatment  for  the  child,  the 
family  and  the  perpetrator  reducing  the 
length  in  time  for  system  decisions 


about  placement,  prosecution,  or  family 
reunification:  and  the  successful 
disposition  of  cases. 

•  Address  the  types  of  cases  that  are 
most  effectively  handled  by  joint 
investigations,  and  the  types  of 
collaboration  between  the  two  agencies. 

•  Provide  in  the  study  design  for  a 
comparison  of  one  or  more  jurisdictions 
in  which  law  enforcement  agency/child 
protective  services  investigajive  teams 
are  used  with  those  in  which 
independent  agency  investigations  are 
employed.  Information  should  be 
obtained  on  current  and/or  previous  use 
of  joint  investigative  teams  within  the 
jurisdiction:  the  circumstances  under 
which  they  have  been  utihzed;  and  the 
use  of  written  or  informal  agreements, 
their  scope  and  content  and  how  any 
developed  protocols  have  been 
implemented.  Information  should  also 
be  obtained  on  the  professional 
composition  of  the  teams,  the  roles  and 
functions  of  each  member  and  their 
demographic  characteristics,  the  types 
of  cross-training  provided  team 
members,  and  the  methods  of  operation 
employed  by  the  teams.  Other  questions 
to  be  explored  include  team  member 
and  client  perceptions  about  the  joint 
investigation  process,  and  the 
administrative  or  institutional  barriers, 
if  any,  to  the  use  of  such  teams. 

•  Describe  the  methodology  to  be 
used  in  carrying  out  the  study  including 
the  overall  research  design  to  be 
employed,  sampling  procedures,  kinds  of 
data  to  be  collected,  procedures  for  data 
collection,  the  instruments  and 
measures  to  be  utilized,  adapted  or 
developed  and  plans  for  data  analysis. 
(Successful  applicants  may  be  expected 
to  collect  some  data  elements  in 
common.) 

•  Address  implications  of  the  findings 
for  the  training  of  law  enforcement 
agency/child  protective  services 
professionals,  including  the  knowledge 
and  skills  needed  for  such  teams  to 
effectively  work  with  children,  families 
and  perpetrators  in  a  sensitive  and 
culturally  appropriate  manner. 

•  Describe  the  strategies  that  would 
be  employed  for  the  dissemination  of 
the  findings  to.  and  their  utilization  by. 
appropriate  agencies  and  organizations. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $150.0(X)  per  budget  year. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  at  least 
one  project  will  be  funded. 


3.19     Psychological  Impact  of  Child 
Maltreatmpn! 

Eligible  Applicarts-  State  or  local 
public  or  nonprofit  agencies 
organizations  or  institutions 

Purpose  To  identify  the  variables 
which  exacerbate  or  ameliorate  the 
psychological  impact  of  child 
maltreatment  on  the  victim  in  order  to 
improve  treatment  services. 

Background  Information:  A  number  of 
\anabies  have  been  hypothesized  lo 
exacerbate  or  ameliorate  the 
psychological  impact  of  child 
maltreatment  on  the  victim.  Among 
these  variables  are  age  of  the  child 
\\hen  maltreated,  seventy  and  type  of 
maltreatment,  the  child's  coping  abilities 
and  resources,  and  responses  to  the 
maltreatment  by  parents  and  others  in 
the  environment  The  field  needs  to 
improve  its  understanding  of  the 
relationship  between  these  and  other 
variables  and  the  psychological 
sequelae  of  child  maltreatment  This 
information  will  enable  treatment 
providers  and  others  to  more  accurately 
identify  the  most  appropriate  case 
specific  intervention  and  to  identify 
victims  in  need  of  long-term  treatment 
Minimum  Requirements  for  Protect 
Design  in  order  to  successfully  compete 
under  this  pnonty  area,  the  application 
should: 

•  Describe  how  research  currently  in 
progress  would  be  expanded  to  include 
a  component  that  examines  the  issue  of 
the  psychological  sequelae  of  child 
maltreatment  on  the  victim  This 
research  must  be  at  a  sufficiently  early 
ktage  that  such  an  expansion  is  feasible 
and  practical,  and  should  be  designed  to 
investigate  the  vanables  which  are 
hypothesized  to  exacerbate  or 
ameliorate  the  psychological  impact  of 
child  abuse  on  the  victim  Projects  are 
encouraged  to  use  existing  operational 
definitions  and  assessment  tools  to 
describe  and  evaluate  the  psychological 
sequelae  of  child  abuse  and  neglect 

•  Demonstrate  the  ability  to  address 
such  areas  as 

—Different  patterns  of  psychological 
sequelae  for  different  types  of  child 
abuse  and  neglect 

—The  relationship  between  the  child  s 
age  and  the  impact  of  abuse  on  the 
child  s  developmental  level  and 
psychological  functioning 

— tnvironmental,  familial  and  suppor' 
system  factors  which  reduce  or 
intensify  the  amount  of  damage  to  a 
child  s  psychological  functioning 
attributable  to  maltreatment. 

— Parental  behaviors  that  can 

ameliorate  the  effects  of  maltreatment 
on  the  victim  s  psychological 
functioning 


•  Describe  the  methodology  to  be 
used  in  carrying  out  this  study  including 
the  research  design  to  be  employed 
sampling  procedures,  kinds  of  data  to  be 
collected,  procedures  for  data  collection, 
the  instruments  and  measures  to  be 
utilized,  adapted  or  developed  and  plans 
for  data  analys'S 

•  Descnbe  the  strategies  that  would 
t.>c  employed  for  dissemination  to  and 
utilization  of,  the  findings  by  other 
researchers  and  practitioners  ir,  tht- 

field. 

Project  Duration  The  length  of  thr 
project  must  not  exceed  36  months 

Federal  Share  pf  Protect  Costs  The 
maximum  Federal  share  is  $200, 0(X)  per 
budget  year 

Matching  Requirement  There  is  no 
matching  requirement, 

Ar.tuipated  .\'umber  of  Projects  r<-  ht- 
Funded  it  is  anticipated  that  at  leaf! 
one  proiect  will  be  funded 

3  20    Empirical  Evaluations  of 
Treatment  Approaches  for  Child  \''rttrr:s 
of  Physical  or  Sexual  Abuse 

Eligible  Applicants  State  or  local, 
public  or  nonprofit  agencies 
organizations,  or  iristitutions 

Purpose  To  identify  effective 
treatment  approaches  for  child  vk  nrr..-. 
of  physical  or  sexual  abuse 

Background  Information  From  its 
inception,  the  National  Center  on  Chud 
Abuse  and  Neglect  has  supported 
studies  of  treatment  approaches  for 
child  maltreatment  and  has  funded 
demonstration  projects  addressing 
treatment  issues  and  research  studies 
wi'h  implications  for  treatment  HDS  is 
proposing  to  build  upon  existing 
research  findings  and  clinicai 
innovations  in  order  to  identify  the  ms>sl 
effective  treatment  approaches  for  child 
victims  This  information  will  be  used  to 
help  treatment  providers  make  heue^ 
decisions  about  treatment  options  U:<r 
child  victims  of  maltreatment 

This  priority  area  focuses  only  on 
treatment  approaches  for  physical  or 
St  \uai  abuse  (intrafamilial  and 'or 
exirafamiiiall  Demonstration  projerts- 
on  chronic  neglect  are  currently 
underway,  and  HDS  t>elieves  thai  the 
d.itrt  from  the  evaluation  of  these 
projects  or.  neglect  should  be  studied 
tiffore  undertaking  further  efforts 
related  to  this  type  of  maltreatment. 

The  participants  in  the  recent 
Research  Symposium  on  Treatment 
.Approaches  to  Child  Maltreatment 
pointed  out  that,  while  a  great  deal  o' 
treatment  is  occumng.  little  outcome 
data  are  available  regarding  the 
effectiveness  of  these  treatment 
approaches   Information  is  needed 
regarding  the  outcomes  of  different 
types  of  ireatment.  of  va.rymg  t^me 


frames  as  related  K^  d^fteren:  types,  o' 
abuse  and  categories  o*  children 
Symposium  participartf^  no'.eC  the 
differential  effica;  \  o'  "f'»tmen<  anc 
long-term  effects  indu  o',.!-*;  'Me  need  lo: 
longitudinal  studies 

HDS  IS  interested  ir  supporting; 
controlled  studies  on  the  impart  o'  a 
prticular  treatment  or  a  specific 
problem  exhibited  by  ph\s)rai:\    >' 
sexually  abused  children   F.xampief  of 
problem  behavio'-s  anc  symptomf 
include  aggression  exhibitpd  b> 
physically  aliused  chi.d'er  ano  fear  an.,' 
anxiety  obse'-ved  in  sexually  ebusec 
children  The  treatmeni  modality  to  t>e 
studied  1*  t.   ue  neh-  \  <ie''ined  and 
targeted  to  ameiiorate  the  identified 
problem  The  specific  professional 
groups  administering  the  treatmen' 
should  be  detailed  including  the  use  c< 
multidisciplinary  teams  The  time  cou'>f 
for  treatment  should  also  be  specifiec 
Shr.mum  Requirements  'o^  P-otect 
i)ff.gr:  In  order  lo  successfully  compete 
under  this  priority  area,  the  apphcatioo 
should 

•  Incluoe  a  rfMcw  of  the  literature 
and  providf  fo-  bt  empincal  evaluation 


of 


a  partirula-  '-f  ctmenl  «;'0n38ch  for 


se  V 


child  Vi^tim^  i,,'  ;'\  !^; 
hbuse 

•  F^ovide   8'  a  rr.,riim..rr.  for  fa  'wo- 
vear  follow-up  after  treatment  for  all 
children  m  the  stucy  Oesigr.  Thi>  mean.* 
that  treatment  shouui  t)f  rompleted  bv 
the  end  of  the  third  year  of  the  proiec ' 

•  Descnbe  hov>  ouiromf  rrieasu'-es 
that  are  cuitursi.iy  reif\  <■;','  auC. 
de\elopmen;aLy  fePP'op'  f'f  and 
psychometnca.,y  sounc  ins"'>ment«  and 
rriuitipie  sourcewjf  in!orrr.,it,or,  wiould 

be  used 

•  Descnt>e  trie  :T;e:;u>v.,n,-gy  lobe 

used  in  conducting  tne  study  including 
:he  overall  research  aesign  lo  be 
employed,  sampling  procedures  K.nu.'    ' 
data  to  be  collected,  procedures  K"  oatr 
collection,  the  mstnunenti  and 
measu-^s  to  be  utilited,  adapted  or 
developed  and  plana  for  data  analy»is 

•  Demonstrate  ttie  ability  to  gain 

ai  cess  to  necessary  information,  data. 

and  clients, 

•  Describe  implications  of  the  study 

fur  potential  future  replication  and  for 

practice. 

•  Describe  the  strategies  that  would 
be  employed  in  disseminating  project 
findings. 

P'ofpct  Duration:  The  length  of  the 
p    IPC  t  must  not  exceed  80  months. 

Federal  S^a  "<"  '  ■''  P'vfect  Costs  The 
maximum  Feden-,   share  of  the  project 
for  the  first  three  vt-a's    ^  "^  '  '■'.  t  vceed 
$LSO,(XKi  per  budget  yeai   Fo'  '-^f  '  nti 
tw(   years  it  is  not  to  exce»     S^5   n»    >er 
budge'  vca' 


firmr 


F  pcfprd!    Kt»Kii>fiT 


\l.ir!  '    H    IQtJO    '   N'.ifif."; 
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Matching  Requirement  There  ia  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  u  anticipated  that  at  least  1 
proiect  will  be  funded. 

3.21     Synthesis  and  Utilization  of 
Results  of  "Child  Victims  as  Witnesses" 
Prelects 

Eligible  Applicants:  State  or  local, 
public  or  nonprofit  agencies, 
organizations,  or  institutions. 

Purpose:To  analyze  and  synthesize 
results  of  projects  related  to  the  child 
abuse  victim's  participation  as  a  witness 
in  a  court  proceeding  and  to  develop 
strategies  for  the  dissemination  of 
findings  to  the  field. 

Background  Information:  The 
National  Center  on  Child  Abuse  and 
Neglect,  the  Department  of  Justice  and 
other  public  and  private  organizations 
have  funded  research  and  other  projects 
related  to  the  ability  of  child  abuse 
victims  to  function  as  witnesses  on  their 
own  behalf.  These  efforts  include 
research  on  the  credibility  and 
competency  of  children  as  witnesses, 
specialized  interviewing  te*Jiniques 
such  as  the  use  of  anatomically  correct 
dolls,  and  innovative  judicial  practices 
including  statutory  procedural  reforms 
and  videotaped  depositions.  There  is  a 
need  to  analyze  and  synthesize  the 
findings  from  existing  studies  and 
materials  related  to  the  child  victim 
witness  and  to  disseminate  this 
information  to  the  field. 

The  findings  from  projects  with 
similar  objectives  implemenled  by  the 
public  and  private  sectors,  including 
foundations,  universities  and  other 
agencies  or  organizations,  should  be 
included  in  the  synthesis  along  with 
those  from  projects  fiinded  by  the 
National  Center  and  the  Department  of 
justice.  Two  major  resources  for  such 
information  are  the  Clearinghouse  on 
Child  Abuse  and  Neglect  Information, 
P.O.  Box  1182.  Washington.  DC  20013. 
and  the  National  Victim  Resource 
Center.  Box  eoOO-AIQ.  Rockville. 
Maryland  20650. 

Minimum  Requirements  for  Profect 
Design:  In  order  to  successfully  compete 
under  this  |Mionty  area,  applicants 
shotdd: 

•  Demonstrate  an  understanding  of 
the  literature  and  of  the  issues  io  b« 
addressed  in  carrying  out  a  review  of 
existing  projects  on  chiidrpn  as 
witnesses. 

•  Delineate  bow  the  major  findings 
from  these  projects  would  be  distilled 
and  synthesized  into  reports  and 
materials  that  are  appropriate  and 
useful  to  the  needs  of  the  various  user 
groups  and  are  responsive  to  the 
population  groups  represented. 


•  Describe  the  strafp<;i*««  that  wonlH 
be  employed  for  the  di  >-•  n  n.ii  >n     >ii 
utilization  of  these  reports  antJ  materials 
by  policy  makers  and  praciitioners  fr«>m 
a  range  of  disciplines  inclx  t    w  ^  ".ial 
work,  health,  mental  health,  ami  law. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  17  months. 

Federal  Share  of  Protect  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $150,000. 

Matching  RequiremenL  The  minimum 
non-Federal  matching  rpquirement  in 
proportion  to  the  maximum  Federal 
share  of  SlSaooo  is  SSOiXW  for  a  total 
cost  o^  SZOaOOO.  This  constitutes 
25  percent  of  the  total  project  budget. 

Anticip<]ted  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  I  project 
will  be  funded. 

3.22     Review  of  Existing  Training  for 
judges  to  Improve  the  Criminal  and  Civil 
Court  Intervention  Process  in  Child 
Sexual  Abuse  Cases 

Eligible  Applicants:  National,  State  or 
local,  public  or  nonprofit  agencies, 
organizations,  or  institutions. 

Purpo.-if:  To  review  curricula  and 
other  training  materials  on  child  sexual 
abuse  prepared  for  judges  arnl  to 
develop  strategies  for  the  delivery  of 
such  training. 

Background  Information:  Child  sexual 
abuse  cases,  particularly  the 
investigative  and  prosecutorial 
procedures,  present  unique  and  complex 
issues  for  the  child  victim  as  well  as  for 
all  responsible  officials,  judicial 
proceedings  are  most  likely  to  involve 
both  crimmal  and  civil  courts,  may  be 
convened  in  family,  juvenile  or  aduh 
courts  and  may  involve  such  issues  as 
placement  of  the  child  victim,  cust«jdy, 
visitation  rights,  and  the  prosecution  or 
diversion  of  the  alleged  offender. 
Because  of  the  growing  number  of  child 
sexual  abuse  cases,  there  is  an  urgent 
need  to  bring  clarity  to  an  understanding 
about  the  unique  problems  related  to  the 
judicial  handling  of  child  sexual  abuse 
victims.  HDS  is  interested  in  supporting 
efforts  which  will  review  the  existing 
body  of  work  in  the  field  of  child  sexual 
abuse  training  for  judges  and  will 
develop  strategies  for  synthesizing  this 
inforoiation  and  for  providing  training  to 
the  judicial  population. 

Minimum  Rt^quircments  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

*  Address  both  the  criminal  and  civil 
court  systems  as  they  relate  to  child 
sexual  abuse  and  be  na'ior.il  '   « 
opposed  to  State  or  regioiialj  in  s^^upc. 

•  Describe  how  training  curricula  and 
models  that  havp  H«>pn  dpvr'op.-f|  Dnd 
provided  to  jui!.;  s    .h  ai  :i  .i , 


documentation  concerning  the 
evaluation  and  effectiveness  of  thi>vp 
curricula,  will  be  reviewed 

•  Describe  how  areas  in  whu  h 
existing  training  curricula  .mci  models 
are  effective  and  useful  as  w»-ll  as  topics 
that  are  not  included  tn  avdiiabie 
curricula  and  models  but  are  needcii  n 
order  to  meet  the  training  needs  ol 
judges  will  be  identified. 

•  Describe  how  'ippdcd  fnplr  .-^rj-.js  to 
be  incorporated  v.•■u^  iht-  S'ninna 
curricula  would  !>♦•  jiv>  io(  i  u  hs  wiulri 
recommendation.s  ior  train.ns  moiii-ls 
and  strategies  fordelivenna  this  fr.<iriir.> 
to  theappropriah  i^n)iii)s 

•  Propose  the  >!•(»•  <i(  .i-i  aii-.s.sdry 
group  of  experts  to  provtdt  a(tvic»>  huA 
assistance  on  th>'  inipicmrri'a'ion  .if  ^hf 
project. 

Project  DuruUon:  The  lfiij<th  of  !t.. 
project  must  not  exceed  24  months. 

Federal  Share  of  the  Project  Costs: 
The  maximum  Federal  share  of  die 
project  is  not  to  exceed  $100,000  per 
year. 

Matching  Requirement  Iho  mmimunt 
non-Federal  matching  requtr«»fT>*>nt  in 
proportion  to  :hf  rr.axmii.rn  F»vi<''.tl 
shareof  $10n,;>i«)  !•?  $33  •;.( ;  for  .i  i.i^it 
project  cost  of  $13,). 33:!  p-  r  »■♦  nr   I  his 
constitutes  25  percent  oi  h»'  annual 
project  budget 

Anticiated  Number  of  Projects  to  be 
Funded:  it  Is  anticipated  thai  1  project 
will  be  funded. 

3.23  Strengthening  of  Leadership  and 
Resources  for  Cultural  Competence  in 
Child  Abuse  and  Neglect 

Eligible  Applicants:  Public  or  private 
nonprofit  agencir<;  or?nn!z.if!(in«;  >yr 
institutions  with  a  hisinrv   )i  s' !-%!••.< 
multi-cultural  or  e  'dss  (  u'a-.ii 
populations  at  th--  fi<i!inna:   ni^i.nuil  or 
State  level  anii  .\  ish  "xperipoce  in 
addressing  issues  r«Mat»'<t  In  the 
prevention  and  trpatmfT.t  jf  child  a^iu-x 
and  neglect  Collahorativt'  .ipplii  i<!u».« 
are  encouraged. 

Purpose:  To  encourage  and  suppoi  t 
the  strengthening  of  cultiiral,  »'!hnic,  ,m>i 
racially  diverse  national  leadcrstiip  at 
the  administrative,  policy  nnd  praciii  e 
levels  in  the  field  of  child  abuse  and 
(Neglect. 

Backgn'urtii  In^yrnuHon  Leadership 
in  the  fieiil  •>!  i.hiid  abu,«i'  and  rv^'ijlt^  I 
needs  to  be  raj.i.iliv  and  Lulturaltv 
diverse  so  th.<l  >4T%'u:es  an<i  prt»jj:.ims 
are  culturnllv  afipropnHlc  for  all 
children  a.i<l  families  l>ein«  ».»rvp<l  KDS 
is  interesic"!  m  fvi  ouraKing  and 
supporting  th*'  strfnjjth^rmg  of  a 
leadership  m'?'v*i>rk  u<  pHrt><:ipHtf  m 
decisions  for  mitxtntv  ct>ildr»-n  Hi>d 
families  invo!v»-(1  in  child  malffidiit-rii. 
HDS  is  also  W'   >■<.!. d  „:  ine 


development  of  exemplary  methods  and 
resources  that  are  sensitive  to  racialK 
,ind  culturally  diverse  populations 
Priipcsed  projects  should  ideniifv 
strategies  and  information  to  help 
institutions  and  organizations  !o  la] 
issess  their  levels  of  cultural 
competence,  (b)  secure  the  materials 
and  information  needed  to  increase 
culturally  sensitive  service  delivery,  and 
(c)  recruit,  nurture,  and  tram  minority 
staff  in  leadership  and  decision  makmg 
roles 

Minimum  Rpquirements  fiir  Pn)>f<' 
Drsiiitv  Applicants  must  propose 
strategies  and  activities  that  focus  on 
the  following: 

[\]  Strengthening  Leadrrship  'Tltt- 
project  should  assist  in  identifyinR  and 
supporting  a  national  group  of  ethnically 
and  racially  diverse  individuals  and 
organizations  who  are  prepared  to  take 
an  active  leadership  role  in  the  field  of 
child  abuse  and  neglect  at  the  national, 
regional,  and  State  levels. 

(2)  Networking:  Applicants  should 
address  how  they  would  identify  and 
iick  with  existing  networks  of  ethnicall) 
iind  racially  diverse  individuals  and 
ort;<.ni7,ations  m  the  field  of  child  abuse 
and  neglect  which  ha\e  the  capacity  to 
promote  professional  development. 
provide  training  and  technical 
assistance  in  ser\-ice  delivery,  and  foster 
interaction  among  researchers,  trainers. 
clinicians,  and  administrators  in  \arying 
professions. 

(3)  Identifying  and  Promoti:ig  EKislmf^ 
Resources:  Applicants  should  address 
how  they  would  assess  the  existing 
knowledge  base  on  child  abuse  and 
neglect  in  terms  of  its 
comprehensiveness  and  identify  areas 
that  need  to  be  enhanced.  Applicants 
should  also  address  strategies  for  the 
synthesis,  dissemination  and  utilization 
of  data,  research  findings,  information 
on  system  improvements,  model 
programs,  training  projects  and  other 
resources  relevant  to  racial  and  ethnic 
minority  cultures  as  they  relate  to  child 
abuse  and  neglect 

Additionally,  in  order  to  successfully 
compete  under  this  priority  area,  the 
application  should: 

•  Describe  how  the  National 
Clearinghouse  on  Child  Abjse  and 
Neglect  Information,  the  .National 
Resource  Centers,  key  national 
organizations,  the  national  Advisory 
Board  on  Child  Abuse  and  .Neglect  and 
Inter-,AgenLy  Task  Force  on  Child 
Abuse  and  .Neglect  and  other  such 

I  ongoing  efforts  would  be  involved  in 
I  promoting  the  utilization  of  project 
results  by  the  field 

•  Address  the  four  major  racial  and 
ethnic  minority  groups  Black,  iiispanic. 
Native  Amencan  and  Asicin 


•  Propose  a  racially  and  culturally 
diverse  staff  at  all  levels  of  the 
organization  and  describe  the 
capability,  experience  and  capacity  of 
the  applicant  orgarazation  to  address 
the  obiectivrs  and  three  foci  of  this 
priority  area 

•  F¥opose  the  establishmer.i  dl  an 
Expert  lask  Force  which  will  t>e 
actively  used  to  advise  the  project 

Project  Duration  The  length  of  the 
project  must  not  exceed  48  months 

Federal  Share  of  Proiect  Costs  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $250,000  per  budget  year 

Matching  Requirement  The  minimum 
non  Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $250,000  is  $83,333  per  budge- 
year  for  a  total  project  cost  of  $333,333 
per  year  This  constitutes  2,5  percent  of 
the  annual  project  budget 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  1  project 
w;;i  !>(■  funded 

]  24     Nationai  lr;fnrmation 
(.ifdringhouse  on  Disabled  Infants  with 
i.  ft  Threatening  Conditions 

Eligible  Applicants:  National 
organizations  that  have  statewide 
networks  which  are  knowledgeable 
about,  and  have  experience  with,  the 
delivery  of  ser\i(.cs  or  support  to  the 
disabled  population  .Applicants  must 
have  the  capacity  to  ensure  that  their 
networks'  services  and  support  will 
cover  all  50  States. 

Purpose:  To  prevent  the  abuse  and 
neglect  of  disabled  infants  with  life- 
threatening  conditions  by: 

•  Assisting  State,  regional  or  local 
networks  in  the  development  and 
updating  of  directories  of  information  on 
ser\'ice8  to  disabled  infants  with  life- 
threatening  conditions  and  their  families 
within  the  geographic  areas  served. 
including  medical  treatment  procedures 
and  resources,  community  ser\'ices  and 
resources  for  legal,  social  services, 
financial,  advocacy  and  parent  support 
services. 

•  Developing  and  impien.in'irig 
strategies  for  the  dissemination  of 
information  on  the  medical  treatment 
procedures,  services  and  support 
available  to  disabled  infants  with  life 
threatening  conditions,  their  families 
and  other  interested  professionals 
through  these  networks 

•  Fs!<i!>l)shing  an  ad\!Sory  group  of 
nation, i!  organizations  concerned  with 
the  provision  of  medical  treatment, 
services  or  support  to  the  target 
population  which  can  assist  the 
Clearinghouse  m  determining  the  most 
appropriate  ways  to  satisfy  the 
informational  needs  of  professionals 


and  families  of  d:sai>ie(!  .nfanls  with 
life  threatening  cund! lions. 

A/. ,'.:., 7.  [-^  Hcc    'I  -ents  for  Protect 
Design:  In  order  •    s   ;    >  ssfully  compete 
under  this  prior;!)  hu-,-,   th<  application 
stiduld. 

•  Provide  evidence  of  knowledkge  and 
experience  with  the  provision  of  medical 
"eatmenl    Siippiir*  ^nd  ^e'v :;  e<.  !;    'hi 
C.s.jhied  iiifan'  populdt'uri    dod 
s;.ie'.:fif «iU  democs'rn:!   an 
i.ndersianding  of  'I'.e  net  as  of  the  target 
ir-.fant  populanon  and  trt  .r  families. 

•  If  the  requirement.'-  of  !h;^  eftorl  are 
to  be  earned  oct  m  ;  .'r-Muni  licr  w  th 
other  organiZHtions  spec  f\  p.. wis  for 
this  coordination   ■-'•,<  :>;::  ns;  ;,..:';•■  •<<' 
ensuring  roverage  :r  ,...  Suics. 

•  ncsi.ritK  sirHlegiPS  for  involving 
-r-Mi'.  !^  am;  (.onUn  !s  f-.,!  h  as  the  Eariy 
''.■(■'\eniKir  lYiifarr  h.Mied  by  the 
A'in";'  istration  for  l)ev»  npi.t  ntal 
I):^„;.n:'!es  cthe'  rciVcrs.!)  Affiliated 
f'  .^jrcir-'s  SiH'e  Lid. son  Officers  for    ■ 
{^     •  At    St  nnc  .Neglect,  and  other 
pu' ii;  'ifid  pr;v<ite  organizations 
concerned  with  medical  treatment  and 
advocacy  for  and  protection  of  disabled 
infants 

•  Describe  strategies  for  providing 
consultation  and  assistance  to  the 
networic  of  organizations  and  specify 
how  efforts  will  result  in  attainment  of 
the  project  goals. 

•  Dt^  '   >t  s'n 'tK' I es  for  informing  the 
public  a.^a.  mure  specifically,  interested 
individuals,  groups  and  organizations  of 
the  available  services  and  support 
through  the  Clearinghouse  network. 

•  Describe  strategies  for  providing 
information  about  activities  and 
services  provided  to  target  infants, 
families  and  others  as  part  of  this  effort. 

•  Provide  information  on  the  make-up 
of  the  advisory  group  and  letters  of 
commitment  from  the  national 
organizations  involved. 

Project  Duration:  The  length  of  the 
project  will  be  five  years. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $250,000  for  the  first  year 
and  $200,000  for  each  subsequent  year 
of  the  grant. 

Matching  RequiremenL  The  minimum 
non  Federal  matching  requirement  for 
the  f  rs   vea:   n  proportion  to  the 
r-^v  rr    rr  Fe.tral  share  of  $250,000  is 
SH3  3H  f  r  >.,:. sequent  years  the 
minimum  ri  >'   1 1  it  r-al  matching 
requiremer,'  .r,  prtjportion  to  the 
maximum  Federal  share  of  $200,000  is 
$fif,  fifi-  A'  these  proportions,  total 
pr  .tec    (MS  would  be  $333,333  for  the 
first  year  and  $286,867  for  subsequent 
years  The  non  Federal  match 
constitute;.  25  percent  of  the  annual 
project  !)..iage' 
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AfltUUiHihu!  \utnt>'r  <*(  /',<>*«■■<  (■>  U>  'i»' 
will  be  fur»kii 

3^    FY  l'«i  \  < < •  <nal  ConJerenoe  on 
Child  Abuse  and  Neglect 

EJigibtf  Apohcantf  St.itf   >f  kical. 

public  or  iMMfpnilit  «v«'m»«'«i  or 
orgaBtXii(i<in<i  with   ii'n»<snsfr;i'»-ii  j'xl 
recognized  ifdti«Tsfii()  rn  !(».■  fi.-i.i  ■,.' 
child  abuse  and  tu'sn-.  t  »»rni  ^n   r,ur>  s; 
and  ciip.Tcitv  t-  wor*.  wit?,  i,.,  .iL  si.i!'- 

anii     ..iliuii.i^  rt«fm:,ji»«  .jitil  nrvi<(ni/,!  ,'itiii  . 

in  esiabti'ihiiti'  j  rin)nlnwif><J  ♦•tturi  f  ir 
Sponsuntitf  ^ih)  >  omlin.'ini;  the  Sii.'Si 
National  t j>ni.'vii<»'  on  {  hiUJ  Aim-.' 
and  Nt»i^it'<  t 

/'■         •-      i  .1 -tiifuxi-'  i(i»»  piai'-'ing  for 
and      JiidiH  t  ,))  'Ssf  Ninth  N^futnal 
Couii-sf.not'.  tiii  s  hilii  Atju*i>  .wA  N^n'U^ct 

Backgrou/u    n't'"-n,,i:<,,ii   N.it.oii  .! 
Confers ru»*s  on  i!h(i<l  .Afms.'  him) 
Neglect  rir»-  K.-(.!  rtppmxnnaU'iv  .-very 
Iwo  year^   'H^i  n'f  )Ji'«iKn»>iJ  'i^  (>!!ivii!e 
Oppr>r»-irii!ifs  tor  ,i  Urmi:',  '.<nv»'  ..i' 

profi-  ■■    ^'<<i*  -t. tViM  .t'f-  V  >i.i(i*f<»r», 

and  <  iiri,  >'rnt'<:  .;t'/n<  h,  .!;;,•!•),  •  with 
leaders  in  II!.'  'i.-hi   K,»<  n  i  <nii>'r»-'iioe  i« 
organized  around  a  theme.  The  theme  of 
the  Eighth  Niirtnn;i'  ConfrrpTirp  h^ld  in 
October  rw^  -Jt  .■■.-uivii'    *.i>«    (TfTthe 
Beaten  F'.t'h.    -iri,;  w,i<i  a.'«.;kn''"'  lo 
stimuialf  rvcw  initiKiii^  on  "mjw  uj  put  an 
end  to  child  maltreatment.  The 
confr'pnrp  v'sqiom  which  are 
inter. :.h;  ,';>iin  try    iS  fuiiur**.  focus  on  a 
wide  var<ctv  ns  ,k>,  .-s  r-!.it.Ml  to 
research.  j.ii.'i!...y   pr-iv'^Fis  and  practice. 

The  field  has  r>><)U''s;.ci  that  ttie  Ninth 
National  Conf.rtn*  e  !»■  «i  S.i!ii!"<l  in  the 
Fall  of  1991.  P..*;    ..'if-fi..  ••■<  •  .  -,  p 
lasted  approximately  ihrt-'    J  *v<  i    i 
have  consuted  of  plenary  aiiU  w;;:!<,;it>op 
sessions  organized  aroond  major  policy, 
research  and  programmatic  tbenea. 
Approximately  2.000-3.000  peisOtM. 
representing  a  broad  spectrum  of 
professionals  and  volunteers,  have 
attended. 

Central  lo  the  success  of  past 
conferences  has  been  the  organization 
and  development  of  the  conference  at 
the  local  site,  the  raising  of  funds  to 
support  special  events  and  scholarships, 
and  the  ioint  planning  of  the  conference 
among  participants  at  the  local  site, 
national  organizations  in  the  field,  and 
the  National  Center  on  Child  Abuse  and 
Neglect.  The  successful  applicant  is 
responsible  forganiennc  ^wt'i  tniblic 
and  private  sector  inv  'iv»ni>  t>    n  this 
effort.  Past  conferences  have  been  held 
in  Salt  Lake  City.  Utah;  Chicago,  Illinois: 
Baltimore.  Maryland:  Milwaukee. 
Wisconsin:  Los  Angeles.  California: 
New  York.  New  York:  Houston.  Texar. 
and  Atlanta.  Georgia.  Preference  will  be 
given  to  applications  that  identify  a  site 


iiiht  r  thrtn  thof**"  wher*  pr»»vwi\j* 
coii{erenc»?s  hiivi-  b***^  h«»l<i 

Minimum  Rt^qwrf^inem-;  for  RropHt 
Design  !n  orti»»r  to  *iK:r^S!ifuHv  conip*'Ie 
under  this  prv.inty  ttvu,  the  u{>piM:MtKH« 
should: 

•  !r!r!iid»*  Ar^nni^^.Ttior  and 
mHii.ii^'^nuTit  i'i.inii  U)  pt^parp  lor  ih»' 
cent* '■       ►',  !l)dl^t)nK  Ihf*  id»^nhfK..i?Min 
and    I  V  ilvt-mcrif  oi  ajjenciifs. 
organizatior\a  und   ndivuiuais  from  the 
P'lhUr   vohmtary  iind  pnv.ite  <?»'*(i>r'» 

■'  .•'  rir»>  wiiiuig  !i)  partunpHie  in  'h>- 
pltinnin>i  Hrui  in)p«»'nient,iltoii  iif  :h» 
conifff in  t>.  h(!:r  *^''hin  th*'  SKiif  .iik.i 
nattooH^ly 

•  '  it';iii:  r  ,,<it,;;  il«,!.<»iis  aiiti 
le<ii''""-'r  !}■  •iivi'iv.  iitfii!  ii'N.j{  1  -i-'  I"' 
expected  bj  i.-'in  )\>rtiv,ig  «ifM>nv)r«;  «i.d 
orgaiitzatio«i -i  .  ■  "  g  iru  '..  i.iiKis,  si>.H.» . 
personnel  time  and  other  adnuno'r.dive 
costs. 

•  Identify  the  conference  site  and 
discuss  hotel  and  conference/meeting 
space  available  in  the  proposed  location 
and  the  prices  and  quality  of  these 
facilities. 

•  Include  plans  fordevelopm<M)!  of  .< 
theme,  call  for  papers  and  d^'volopment 
of  an  agenda  for  the  plen<ir>  .st^.s^nrts. 
workshops,  and  technical  forums 
reflecting  critical  issues  in  the  field  and 
state-of-the-art  findings  in  policy, 
research  and  practice. 

•  Discuss  preparation  of  a  resource 
book  and  program  for  the  conference. 

•  Include  special  efforts  to  address  (a) 
issues  of  cultural,  ethnic  and  racial 
diversity  and  leadei^ip  throughout  the 
planning,  design  and  implementation  of 
the  conference:  and  (b)  involvement  of  a 
variety  of  disciplines  and  professions 
(social  work,  medicine,  health  and 
mental  health,  law,  the  judiciary  and 
law  enforcement,  child  development  and 
child  care)  in  the  planning,  convening 
and  attendance  at  the  conference. 

•  Include  plans  for  a  film  and 
videotape  forum,  exhibits  and  resource 
tables. 

•  Discuss  proposed  satellite  events 
and  activities  (both  educational  and 
social)  to  be  held  in  conjunction  with  the 
national  conference. 

•  Provide  for  an  evaluation  plan  of 
the  conference  and  its  component 
sessions. 

•  Provide  for  the  preparation  of  tapes 
of  the  conference  proceedings  including 
papers  prepared  on  critical  issues  in  the 
field  for  dissemination. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Coats:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000  per  budget  year. 

Matching  Requirement:  The  minimum 
non-Federa!  rT..>':  hmn  -.>rii,i'>n  ent  in 
proportion  to  v,u  !r\.,*.-iii!n-i  ht^i^ral 


'ihnrf  n(  flOO.OOO  is  $33,333  per  l)odg^l 
p»»ri(xi  for  a  total  project  cost  of  JT33.333 
inr  t'.H  h  of  two  years  This  noi>-Fe<ieral 
nut!  h  . oiMtJtut*^  25  percent  of  the 
.iiiniial  pro|«;t  hiKiget 

AnlicJpated  Numher  of  Projects  to  he 
Funded  It  IS  antiripatwl  that  one  project 
will  b<*  fiindi'd 

i  Jb     Fk*kl  Initijltni  Ke9«*arch  for  ChtW 

Ahiis*  and  N«»gi».'»'.l 

t'.li^i'.f'lf  Apphidnfx:  StidP  (»r  locul, 
piihiK   .ir  nutiprufit  a)jfnties. 
.>r>;.i.'nralions,  or  institutions 

Purpose:  To  supporl  new  resfarrb 
initiated  by  resrarchrrs  in  the  child 
abuse  und  n(>);i(i  t  fi»"ld  designed  tn 
carry  out  the  rt'(  nnl  legist. itivp 
ri'sponsitiditw's  estdhlished  for  fhf 
■Ndlu)n4il  (^MittT  on  Child  Ahusc  and 
Ne>4to<,t.  Th*>se  rt'sponsibilitit'S  intlndf 
th«'  cofKiuct  of  rpsf  arch  on  th4'  cduses. 
(•rt'v«!ntion.  idfiit.fitidion  and  treijlmpnl 
of  child  iihn.sf  and  nt'glecl,  and  on 
appropridte  diui  effective  iiivestigdtive, 
adiimiistraiivf  and  nidicidl  procedures 
m  Lds.'s  of  (.hihi  .tiiuse,  parlicul.irly 
I  h.ld  Sf-xudi  dboi,'' 

Background  lif'Knai. on.  There  is  an 
ongoin)j  nceiS  to  >>«-;k;ratf^  new 
kniiwii'dgc  and  ho  uodt^rst^nding  of 
cnt).  ,i\  issui's  in  thi;  fi»'iJ  .:;  orvit'r  lo 
improve  its  i  dp.i«.ity  to  pr>'vrnl  ar.d  l.'i  .>t 
child  iiHis*  and  ii.')<lf<  t.  This  prionly 
area  i.'ii.il<li;s  res»'a.-i  hrri.  t  .  pxp.jnd  the 
current  knowied^,'*'  '  .isr,  i-  .i;d  <m  prior 
research.  conirdiuU'  to  the  devsiopment 
of  programs  and  practit.^  and  provuie 
insights  into  r>ew  approaches  to  the 
prevention  and  rrdoctu^n  of  the 
proble.ni 

Consider;!  I  ion  vtiii  (>«■  ^iven  to 
secondary  analyses  of  nalumal 
d-itabases  such  us  data  fmm  the  191J6 
Study  of  the  Natiiinal  Incidem  e  and 
Privaien<,e  of  C.^mIo  .'\busi'  and  Ne>;lect. 
Public  us.'  data  t.i^x'S  and  the 
dc'iment.i'ion  tianii-d  fnim  this  sOnty 
ar"  !ivH:ial>le  f-om  \hr  <   leannghniise  oo 
Ch)KJ  .^buse  d!id  Ni->;l((t  InfurmatMin. 
P.C)  Jinx  WiiL  U  is^;  v^\m.  Ut:  21X)U. 
Information  on  nlhcr  av^iiabie 
databases  cau  be  obtained  frv>m  the 
National  Data  Archive  on  (Jhild  Abuse 
and  Nev'Iert  at  Comeii  I  niversity. 
Family  Ijfe  [Vveiofimei.l  Onter,  RaX) 
MVR  Hall.  Ithaca.  New  York  14A53-M»n. 
Research  on  a!r«'adv  existinc 
demonstrat.un  pmiec Ms  nr  ciaslers  of 
demonstration  p'.    •    is  wi!!  Am)  lie 
fUinsidt  red  as  i*  ^  u'hi  r  proposed 
research  pmitTts  v^huh  have  direct 
application  to  the  fieid  of  child  abuse 
and  neglect 

Minimum  Requu'    <<  its  fo^  Pny/ti-t 
Design:  In  order  to  s  ict  e•^^ fully  compete 
under  this  priority  arf-a   the  application 
should: 


•  D»*9«  ribe  how  the  pruposed 

research  addrt^s-s*"*  current  and 
emerj^ing  'ssw*^  that  have  dtre<  i 
application  to  the  field  of  child  alHise 
and  neglef.t  within  the  context  of  the 
National  Onttrs  legislative 
responsibtht'ps 

•  lr-.djra!P.  if  ! ongi'udina!  studie*  ar*> 
to  be  ddtireswd.  the  wdanKress  to 
cooperate  with  the  NCC.W  »p«jn»ort'<J 
Consortium  for  Longitudinal  Studies  of 
Child  Maltreatment  that  seeks  to 
aggregate  compa'o'nle  proiects  into  a 
longitudinal  study  database 

•  Demonstrate  an  indepth 
understanding  of  the  issues  and 
problems  asssx  lated  with  child  abuse 
and  neg  fi  t  and  pmvide  an  lip  to  d.ite 
review  of  the  .relevant  literature 

•  Propose  an  approach  that  is 
comprehfiisive  and  cuitundly 
responsive  to  the  populations  im  liuied 
in  the  St  jdy 

•  l>»'scr!br;  the  overall  n^sear-  h  design 
to  be  employed  including  s.<mptir><; 
procedures,  kinds  oi  data  to  be 
collected,  procedures  for  data  collection, 
the  instruments  and  measuretnents  to  be 
utilized,  adapted  or  developed  and  the 
plans  for  data  analysis,  and 
demonstrate  the  dbi!;!)  '.o  gain  an  e<is  to 
necessary  ijiformation.  data,  and  i  (lents. 

•  DescnU'  strategies  for  the 
disspTiin  i'.  >n  of  the  findings  in  a 
manner  that  will  he  of  use  to  other 
res»^archers  and  practi'iiwers  m  'lie 
field 

Projei :  Dt/ro^o/i'The  length  of  the 
project  muiit  not  exceeii  36  months. 

Fedem.  Siwre  H  PrcftHt  Costs:  The 
maximum  Ketieral  share  of  the  pnji»H;t  is 
not  to  exceed  Si50.000  per  budgiM  ye^r 

Matching  tic^uir^ment  Tb^Tre  is  no 
matching  req  ; ;  retnenl. 

Anticipated  S,imt)er  of  Proiet  Is  io  6»> 
Funded: h  n  anticfpated  that  at  least  1 
project  will  be  fundeti. 

Head  Start  Bureau 

3.27      l!t-ad  St  :rt  Prog.'-atTi  Inipro^  t-!'->-nl 
Demonstrations 

E' yihL'  Apf'   -firiLf  Head  Sta-'t 
gra;i''-<^'<  and  d  •it'gafe  agennes. 

Purpose:  To  condyrt  !o«  a!!y  b.ised 
and  locally-designed  demonstration 
efforts  to  irrppTve  the  quahty  of  fh^ 
Head  Start  pn^gram  and  to  benef  I 
I  hildr»'n  and  their  famiHes  durmg  ap.<^ 
df'er  fheir  IJead  Start  e^perienrf 

Bill  ki'-i^L:hi  fnfomotton  Since  the 
incepti'in  of  fiead  Star*  in  1PB5.  most 
demonstrB'ion  proje<is  have  be«i 
carried  out  either  on  a  n.irtoral  level 
addressing  national  policy  Kssuef  or  on 
the  local  level  by  ii>divid»al 
nssearcbers/'iniverstty  st.iff  B(>dresstng 
the  interests  of  the  research  and  enrty 
childhood  develfTpmert  rfMnmnriiri'-«i 


Through  this  initiative  Head  Start  will 
support  the  investigation  of  issues  \h^\ 
havi  practical  relevance  in  meeting  the 
needs  of  !o»:<il  grantees  and  in  improving 
program  qualify  FVojeci  results  shfMjKl 
also  benefit  mmpartjc-ipafing  pnjgrams 
which  have  si.niilar  needs  and  concerns. 
■ind  pnnide  the  Head  Start  Bureau  with 
nio;i  clarity  and  insight  into  the  efficacy 

'  vanous  ophons- 

The  specific  issues  to  t>e  acidressed 
will  be  at  the  discretion  of  the  >r>d.v.J.irf; 
program  applying  for  a  grant.  The 
project  oU^ectivei*.  however  must  be 
linked  to  fin  identifiiible  problem  ar.d  to 
the  need  tot  improvement  in  lie  ad  Start 
quality. 

An  issue  of  particular  inteiest  re!at<?8 
to  if.iproxir.g  the  irinsilion  Detween 
Head  Start  «nd  the  pub'ic  fcchool  svbU-i,; 
and  io  suslammg  the  gauij»  made  by 
Head  Start  children  as  a  res'oll  of  Head 
Start  through  the  early  grade  *_hooi 
years.  .Miu  ;.'  interest  is  improv  r^ 
coordination  between  liead  Start 
agencies  and  agencies  implementing  the 
Family  Support  .Act  to  enable  both  to 
better  serve  AFDC  families  Other  topics 
of  interest  are  impnning  parent 
involvement,  i.'niini'.Tng  educati-mal 
practice,  including  more  effei.-tive 
methods  for  training  Head  Start  staff  to 
utilise  modem  technology  in  senipg 
children  with  disabilities.  rmprov»r?g 
health  and  wxria}  »erv><  e  dehverv  to 
Head  S»art  f»mrf»<»«<  and  trnrreasing  the 
utilization  of  community  resourres- 

P'oiects  funded  under  this  pnonty 
are  i  rr^x  \yf  carried  o'jt  on  an  tndrvidbal 
program  basis  or  m  collrttKiraiion  wi'h 
other  programs  f.xi!u>borative  e*for.« 
may  be  proposed  when  grantees  vwish  to 
uHCt    "ike  a  coordinated  exploration  of 

ss  jes  of  comroon  interest. 

Minrrjm  Hequimmeftts  for  Pn^x-tU 
Design:  in  order  to  s>ja«s»{'ally  coaip^'r 
under  this  pru)n!>  are^.  the  appln  at.m 
should: 

•  D;-*..:nbe  the  projei  t  s  ot^u-t.'., .  ►  •> 
,•: :,;  ihe  n.=-;d  for  the  efiorl- 

•  l.i-'iit.fy  the  expected  ouliAime*  tiiKj 
the  p.iifntial  contnbutiaa  of  such  resi!:t» 
to  improved  progrnm  prai.'M.*^  a;..:  .>r 
policies. 

•  Describe  the  proced-ns  ti^  l-     '•i  >' 
in  carrying  out  the  rec^uired  t  i«»^  - 
including  how  an  independent 
evaluation  of  the  proi»»cl  will  be 
oondjcted.  The  involvement  of  any 
Oth»-'  programs  (^}nsLjItan!s  or 
organizations,  along  with  a  brief 
dejicription  of  th-;t  roles,  mus'  hIm.^  f>e 
addresiyr'd. 

•  Identify  the  diasp-mi nation  at  tivities 
(i,i  '>e  undertaken  to  make  ih.e 

k!iiiv\  Sedge,  informati(>n  oi  rr.r'enals 
developeti  under  the  pro(pct  a\'v..,i'>ir  to 
other  fiead  St.irt  and  nnn  ]ic^id  Sun. 
programs. 


•  Deircnhe  t'.f  rr^ponsibihties  of  'ht 
project's  pe-^onne!  ,-ilcmt  »>"ifh  thf»" 
training  and  pre\io.;s  experferw-e  n 
conducting  p'-t.';--!  •<!  «im!ar  \r  r^e  .  np 
heiCR  pnposed. 

•  Desr.rihe  any  co!Ia^>rrarrve 
arrangements  with  other  grarfet  s  ,;-^.il/ 
ordelegafes  arid  explain  the  benefits  of 
these  ar-argt "len's   !^".t"-'  c/ 
agreement  i:  'T,  ,;"-'■'■  pa-'i.;pa',r;^.  ti.'ad 
Start  grantee*  rr^dil  bt  intJudrf-d  ,\^    '..) 
be  induded  is  a  management  pl.in 
outlining  activifies.  fimelri)*'*.  h>d 
responsible  parties- 

•  Provide  inforr.iauor.  on  any 
proposed  agjee"u>ni.H  witn  otlier 
organize  tiorM.  n^  ar.  h  iiK.ndatkor»*. 
and/ or  colleg>  s  jr  un v  r^.!ies  lo 
provide  any  le.  t  ,,,.  »i.  .>i.s  i.'.ance  thai 
the  program  will  need  in  uipter.i eating 
the  project. 

Pivject  Duration:  Thr  W-ngth  oi  iW 
project  must  not  exi>*»-d  ir  !TkOBi,%& 

Federal  Si  Mrt  m  /'auc. ;  (.-.^l^   IW 
maximum  Pedera  ^:  art  .  '  tr.(=  ;   ..  e<i  i» 
not  to  exceed  SJO.Oit)  prt  Di.<j,ei  year. 

MotchLngRet^u,  rntr.il  1  .^  fo.n.muni 
noo-Federal  mjluhing  i-e'iuiir^-ro*  ni  m 
proportion  to  the  maxM'  i»m  l-e<ieial 
share  of  *.%.«»  is  S>b.Wi:  ior  a  Uw.*i 
project  cost  oi  S*Aj«:"  >)»>r  >e.ir  This 
constitutes  Zh  p^^^teni  oi  :r»e  ,!iini..rti 
project  b«dgHt 

Antii'ipcttt^  \ijniifr  o'  /'•i<<*\  .'.>■  u'  •> 
Funded:  It  m  aiuu  ria''H:  ttiat  «  fvoK's  t- 
will  be  fundevJ 

3.28    Head  Start  and  Research 
Institution  Partnerships 

Eligible  Applicants:  Ca  '  >.'"^ 

iinivPTSitip*  and  ^-ttier  ;'-^ant2.>:«n>« 
v\.rh  the  capatji!"'.  to  ;nndot.t  ne&ean  r. 
ir  (  odal'oration  wfs  fiea  !  SU»rl 
programs. 

Purpose:  Jo  develi>p  nev»  knfn«l*^i^. 
th  it  will  enhanci'  fhe  rff;-ctJverM  ss  iW 
H-ad  Sf..n  and  att>er  eariv  .>i.kirif>n«i 
programs  in  serving  children  »fvi 
families. 

Background  Inforr.iu:  c n  \a 
important  part  of  lk..d  Star,  s  euimiale 
is  to  serve  as  a  mod*-!  .i>-nionvt:.r..ii  i 
project  for  the  development  av  <: 
dissemination  of  nevi-  k7!owled>^f  '.\  hich 
will  uoutinuaHy  imp-f-.    1  fead  Start 
ferriCT**  ri"d  rnforrr.  o:^.---  far+v 
childhood  proE-3-'.s  >  .iver  tre  c-ow  ?^ 

of  the  n>'ai-.  S'.>".  p':>«':-iTl  over  'He  jVi>l 
dernde  a<  ivel!  a«  '~p  nany  pohtems 
fai  -lis  l^'^   inro.-ne  *a!r:i»e«  ;r  f.,xi3y'« 
Suf-'f  '-.    ■-- f  '-iv^  :<-»?■  ,ir-h  if  rn^f'i'leit  to 
learn  hc^^  e,;-'-,    -*-il(-th.>!Hi  pro^r.ifvj  can 
most  effec»r».-:>  .--r.hvs*  'Hf  r^-..-.ij.  ,-,f 
children  and  their  families. 

Elxamples  of  areas  of  research  interest 
indude  program  variablMwhrh  Ka\i> 
the  most  beneficial  finpact  or    hiUf 
development  and  famity  functioning  the 


b:>A4 
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relationship  between  learning  styles  and 
other  child  and  family  characteri^ics, 
and  the  program  variables  which  most 
effectively  fqpter  family  self-sufficiency. 

ACYF  is  interested  in  funding  projects 
which  actively  engage  universities  or 
other  research  institutions  in  early 
childhood  and  family  research  and 
demonstration  efforts  using  Head  Start 
programs  as  the  study  sites. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Pose  one  or  more  research 
hypotheses  to  be  examined  with  a 
scientiHcally  appropriate  and  rigorous 
research/evaluation  design.  The 
proposed  research  questions  must  relate 
to  enhancing  program  quality  and  to  the 
factors  most  likely  to  affect  outcomes 
for  children  and  families. 

•  Include  the  identification  of  the 
candidate  Head  Start  programs  with 
which  the  applicant  institution  would 
work  in  conducting  the  research. 

•  Describe  the  population  served 
including  size,  ethnicity,  income  levels, 
percent  of  single  parent  families,  welfare 
status,  and  related  information. 

•  Provide  assurances  of  the  local 
Mead  Start  programs'  willingness  to 
participate  in  and  to  comply  with  all 
aspects  of  the  research  design  (e.g.. 
random  assignment  of  subjects). 

•  Describe  how  other  research  funds 
will  be  used  to  augment  the  research  for 
which  the  applicant  is  seeking  Federal 
assistance. 

Project  Duration:  The  length  of  project 
must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000  per  budget  year. 

Matching  Requirement  There  is  no 
matching  requirement. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  2  projects 
will  be  funded. 

3.29    Increasing  Higher  Education 
Opportunities  for  Head  Start  Component 
Coordinators  at  Historically  Black 
Colleges  and  Universities 

Eligible  Applicants:  Historically  Black 
Colleges  and  Universities  (HBCUs)  as 
defined  in  Executive  Order  12677  which 
offer  courses  of  study  in  the  areas  of 
human  services  delivery,  early 
childhood  education  and  care,  health 
care  services,  and/or  human  resources 
development  that  lead  to  a  bachelor's  or 
master's  degree.  Preference  will  be  given 
to  those  schools  that  serve  geographic 
areas  with  limited  educational 
resources. 

Purpose:  To  assist  HBCU's  to  improve 
the  quality  and  long-term  effectiveness 
of  Head  Start  programs  by  developing 


models  of  advanced  training  for  Head 
Stari  education,  health,  social  services 
and  parent  involvement  coordinators 
who  are  currently  employed  in  rural  or 
isolated  Head  Start  programs  within  the 
geographical  area  served  by  that  college 
or  university. 

Background  Information:  The  overall 
goal  of  Head  Start  is  to  bring  about  a 
greater  degree  of  social  competence  in 
the  children  of  low-income  families. 

In  order  to  accomplish  this  goal,  Head 
Start  provides  comprehensive  services 
to  low-income  children  and  their 
families.  These  services  include 
education,  health,  social  services  and 
parent  involvement.  Typically,  each 
service  component  is  administered  by  a 
component  coordinator.  Many  of  these 
coordinators  need  specialized  training 
to  adequately  implement  a  quality  Head 
Start  program. 

These  projects  will  improve  the 
capacity  of  Historically  Black  Colleges 
and  Universities  to  provide  degree  level 
training  to  Head  Start  staff.  The  projects 
funded  under  this  priority  area  should 
benefit  both  Head  Start  and  HBCUs. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  the  priority  area,  the  application 
should. 

•  Indicate  that  participating  colleges 
have  current  credit  courses  in  the  areas 
of  community  health  services,  education 
and  early  childhood  development 
including  infant/toddler  development, 
social  services,  parent  involvement, 
and/or  human  resources  development. 

Indicate  that  the  course  work  is 
contextually  and  culturally  relevant  to 
the  Head  Start  environment  and 
available  to  all  interested  and  eligible 
Head  Start  program  coordinators. 

•  Ensure  that  the  Head  Start 
coordinators  participating  in  this 
training  are  full-time  employees,  in  good 
standing,  who  have  not  completed  their 
bachelor's  or  master's  degrees  and  who 
have  made  a  commitment  to  remain 
with  Head  Start  for  at  least  one  year 
after  completion  of  their  training 
program. 

•  Describe  the  relevant  curricula  to  be 
used:  how  courses  will  be  scheduled; 
how  students  can  earn  credits  and 
degrees;  what  support  services,  if  any, 
would  be  provided  to  the  students;  the 
number  of  students  to  be  involved  (a 
minimum  of  10  students  must  be  trained 
per  project  during  the  grant  period):  the 
recruitment  strategies  to  be  employed; 
and  plans  for  the  evaluation  of  and  the 
dissemination  of  information  about  the 
project. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 


Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $50,000  per  budget  year. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
Share  of  $50,000  is  $16,667  for  a  total 
project  cost  of  $66,667  per  year.  This 
constitutes  25  percent  of  the  annual 
project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  3  proj»»;ts 
will  be  funded. 

Family  and  Youth  Services  Bureau 

The  Family  and  Youth  Services 
Bureau  published  proposed  program 
priorities  for  the  Runaway  and 
Homeless  Youth  Program  in  the  Federal 
Register  on  September  18. 1989. 
Comments  from  the  public  were 
received  and  reconciled,  and  the  final 
program  priorities  were  published  in  the 
Fe<te»l  Register  on  January  5, 1990.  As 
appropriate,  the  comments  received  are 
reflected  in  the  priority  area  statement 
below. 

3.30    Cooperation  Between  Law 
Enforcement  Agencies  and  Runaway 
and  Homeless  Youth  Centers 

Eligible  Applicants:  States,  localities, 
and  private  non-profit  entities  (and 
combinations  of  such  entities). 

Purpose:To  increase  communication 
between  local  law  enforcement  agencies 
and  runaway  and  homeless  youth 
centers:  to  improve  collaboration, 
referrals,  and  services  for  runaway  and 
homeless  youth  and  other  at-risk  youth 
and  their  families:  and  to  reduce 
unnecessary  adjudication  and 
incarceration  of  these  youth. 

A  non-punitive  approach, 
coordinating  the  activities  of  both 
runaway  and  homeless  youth  centers 
and  law  enforcement  agencies,  is 
intended  to  conform  with  the  legislative 
requirements  of  the  Runaway  and 
Homeless  Youth  Act.  The  Act  mandates 
that  runaway  and  homeless  youth  be 
provided  services  by  agencies  outside  of 
the  law  enforcement  structure  and  the 
juvenile  justice  system. 

Background  Information:  The 
placement  of  runaway  and  homeless 
and  other  at-risk  youth  in  detention 
centers  is  both  an  inappropriate  and  a 
costly  way  of  handling  the  crises  that 
these  populations  encounter.  Shelters 
for  runaway  and  homeless  youth,  having 
established  ties  with  community  and 
service  organizations,  provide  a  natural 
framework  for  crisis  intervention  as 
they  have  experience  in  providing 
temporary  housing  and  placement  in 
stable  living  conditions  as  well  as 
facilitating  family  reunification. 


Law  enforcMnent  agencies  often  are 
the  first  to  come  in  contact  with  a  large 
number  of  run. ivv,tv  rfrui  hon>pU?&8  y«>ulh 
Consequently,  r oUrftx>r,itiv»'.  sv8t>'m,iti( 
referrals  by  law  enion^nxKnl  p<>rs«n\r..it 
to  estabhsUed  c^^niers  (or  runawdy  dod 
homeless  youth  can  more  effectively 
meet  the  servKr*"  nt^s  of  tuch  j'ooth. 

Minimum  H.<t^i.:ri  ments  for  Project 
Design:  la  order  to  skx  «,e»,sfi»ll\  i unip^'l' 
under  this  pru>rity  ari>.i   ih*-  .ippin  .i'if>i', 
should: 

•  Identify  ami  describe  existing 
barriers  to  poUce/center  cooperation. 

•  Describe  how  new  rrveihixis  of 
imppovinjj  roappration.  partu  uUiriy  in 
rural  art.!  ^,  wouhi  h^  df  •-''l>>[>»-<i.  u  sled 
and  evaluated. 

•  Describe  how  rvscnv.u-  rn;r..r:^i!>> 
designed  to  institulion.Tuz*'  r<rop»'ri»U'in 
between  law  enforcemf-ni  nnd  youth 
service  professionals  wdultj  Yte 
developed  and  hew  the»>«  romif'is  vvi>  lid 
be  disseminated  withm  iht.  l.*w 
enforcement  and  youth  strvK^-  st«<  tors. 

Project  Duration:  Thf  U  iixfh  of  tK«> 
project  must  not  exceed  24  moiUi.s 

Federal  Share  of  Profet:l  T,".  wf>.  1  h»» 
maximum  Fprieral  sh^^  of  ihc  pmi»-<!  is 
not  to  exij'.  1  STS  i)0()  ^>er  hijdjjfi  yir 

Matching  Ht'ci:t;rt'rv.-'-t:  Vhr  minirniim 
non-Federal  mdU.h;njj  remiin-ment  in 
proportion  to  the  m.iximum  Federal 
share  of  $75.(X<«)  \n  S25  0O0  for  •  total 
project  cost  of  $1<«UX)0  per  year.  This 
constitutes  25%  of  \r.p  .tnn'i.il  prnyt^i 
budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  thwt  ::'  pniiects 
will  be  funded. 

4.  Office  of  Policy,  Planning  and 
Legislation 

4.1  Mentors  for  Adolescent  Foeter  Care 
Children 

Eligible  Applicants:  Slate  or  local 
govemmrnts.  univrr^iti  s  prv.i'f' 
foundations,  volnnt.try  or  ni;r!  profit 
organizations  and  national,  regional  or 
statewide  ftwter  family  oi^anizations. 

Purpose:To  soppoii  effective  and 
innovative  program  st.'-a!f»gi«  t>  th.il  use 
mentorships  to  assist  ddi)ii'8c*'nts  who 
have  gradnated  from  the  foster  caie 
system.  Of  particnlar  interest  are 
programs  dealing  with  adolescent  black 
males. 

Background  Information:  Older 
adolescents  in  foeter  care  often 
encounter  (hi'f  'ulty  in  nvi'ninjj  ,i 
successful  tr.i;iS'!K>ii  to  imi'jt  licence, 
as  they  attempt  to  enter  the  ur>«.-  f.jir* 
or  continue  acad«  rrnc  t:  li.^r'fi  i  iren 
ihey  lack  the  parnr  i,  suj^^M.n  ..stem 
and  positive  role  models  many  other 
adolescents  experience  in  a  stable 
family  environment. 


Under  the  foster  care  pro>jTam, 
mamtenance  p<tyments  generMy  •n.d 
when  iht  rhiid  reaches  a^e  Ilk  altboojHfi 
some  StH'.s  continue  ta  provide  a»d  to 
tiijih  school  students  over  a^  \K  The 
Indt'peniienl  Uving  »erv»ccs  proffram 
was  enarted  in  l«J6  to  prov  ide  servkct^ 
to  facilildte  Iht'  transit  on  (jf  children 
ages  16  and  over  from  fiwler  care  to 
"iVprndent  liviRJt- 

rhe  strvices  funded  i.ndcr  the 
Independent  Livinj;  pro«jram  indLd*> 
thosT  that  enable  pjrtunpanti  to  otil«iin 
a  high  sr.iioui  diploma  or  reieive 
vocational  traininjc  and  to  recprve 
training  m  daily  hvinj?  skiHi.  surh  as 
iiuds'' !».'!>;.  rapper  planning.  (H  locating 
hous  ng 

In  t'JSa  KL>S  fumierl  several  pron-itR 
KAoivirg  mt^nton;  'n  the  lndi»p»iniieiit 
Living  iTocram.  Although  H!)S  i* 
interest  *d  .n  fundiri)?  new  dt  monsTaiton 
projects,  ripplicanta  An-  e-ty-  cU'd  to 
build  npon  the  expenenn  s  <.f  pn^vTu^H 
funded  pro(e<  ts  aiid  the  lfidepcrKi4»n( 
Living  PrtiRr.irr,  Th.-  laitial  p.-ograra 
evaluations  have  found  th.*'  therv  are 
several  crut.ia!  rximjxjnen'y  of  a 
successful  procram; 

•  Training  sessions  to-  rventors  ^rui 
adolescents: 

•  A  proces.s  for  sit>  er.ms  ir^i 
recruiting  voliinlet  r  menlo.-s  that 
includes  a  backsro  ind  chef  k: 

•  Program  cxjiinmrni  rni»--it  prK>r  to 
their  giaduat»on  from  ftmtei  <  arf 

•  Emptoj'ment  romponents:  ami 

•  Public-privait'  ;hir1nersh;p«  w  ;h 
either  employers  or  rti^denm 
institutions. 

Minimum  Requirements  fur  Project 
Design:  In  order  to  successfully  compete 
utMJer  this  priority  area,  the  .ir>plti  athw 
should: 

•  Describe  the  approach  to 
recruitment  and  screening  rf  r>o»fn    .i! 
mentors. 

•  Establish  Ih^i  !h»>  appii'  .ni 
organization  will  worii  \»;*h  State  ar.d 
local  agencies  to  idertif>  and  mati  h 
adolescents  with  mentors. 

•  Describe  how  the  foster  .    re  rr.t-ntor 
program  will  (-iir~.i-U'rr>fr.t  init  enhantp- 
current  services  u  adoiesttrt  fo»t«r 
care  graduates. 

•  F_stnHlish  pror4?dur-s  and  enter..! 
for  trainirg  and  sup<  nds  |tf  appiiciibiei 
to  be  provided  to  mert   rs 

•  Provide  for  an  e\  .s  iiation 
component  Vk'-'rh  e'vseiv.ves  the 
effectivenesh  "f  uu'  i.rofK)sed  ••fTatpjr^'  in 
achieving  the  !•••;.  cd  ol  ifH,iiv«s 

•  Indicate  ho^  the  appi!..iint  will 
ensure  that  lubU::  La  i  y:  .  :  jat>;s  can 
receive  training  or  e-r  pU  .  ment. 
Applicants  ^''x.uliJ  s^H-tify  agreements 
with  either  ml-exts.  viH.a!ior.j!  iraniDij! 
institutions,  urrt*  rsttifT  i  r  W'^rK  sites. 


Project  DhrnlK^t  TV  length  o'  \h^ 
project  must  n.>l  exceed  24  m<wrr>>i 

trsaximtini  Fetittsl  sSare  of  the  pn>t»-«''  >« 
r-A-'.  to  e'x  eed  S~3.f)f)0  p*"  vewr 

Klot    *>  "f  Hi^:'rrf"Ttfnt-  The  -iiTni!  m 
nsir.  f-Mif:,..,  r'l.i'    n;r>g  recftnnTm'n t  sn 
prop'tr'wr  In  trip  rrsavjmtim  Kpde-.!l 
sh,»-T*  nf  <r5,'10C  i«  $:,Vrvir  l.y  n  tntaf 
pp,,,..  •  ,  r>sf  of  *Tin  nni<  p*"  yeR-  ITi" 
:  I  .  ,f.»,j!,Mt  2*1  '.wteii*  j-i'  the  8nri!..il 

pr   'ferl   h;t,f^r' 

Aiitnipuird  Number  of  Projects  ta  be 
Funded:  ft  is  anticipated  that  3  projects 
will  be  funded. 

4.2     r4»mpre'rn>n*ivp  F-»r}y  lnten.ent><Tn 

Strate^i"^  '('  i^revent  ik>n>»  le«AiUN5 

.iR-fng  A!  Ki^k  irfmdh's 

Eligible  Applicants:  State  and  !oc«l 
government  agendes  and  locally-based 
private  Dorpn>fit  o^^-ar.izations  or  any 
combination  of  .'•  .  h  fi.rifie*  concerned 
with  the  probler  ^    f  ho^-u  iessness. 

Purpose:  To  maximize  the  utinzation 
a. id  impact  of  all  avaOabtc  comaiumt]f- 
based  resources  and  programs  in 
addressing  the  problems  of  low-income 
families  who  are  either  at-risk  of 
becoming  home!,  v--  or  hax*  recently  (six 
months  or  less)  becomt  b^jircless;  and 
to  better  link  these  families  to 
appropriate  eariy  iot^r.  fnt'on  programs 
and  existing  servicei   r  ih(  community 
and  target  these  m  rv    .^  •    identified 
problems  and  needi  aS-,"-  .  '.ed  with 
homelessness.  such  as  the  Uck  of 
affordable  bousing,  unemployment, 
underemployment.  s«»lj*tdnce  abuse, 
poor  physical  and  men'^al  health. 
inadcM^uale  skills  and  education.  TIm 
ultimate  goal  is  to  enable  these  at-risk 
families  to  obtain  and  sustain  social  and 
economic  self-sufHciency. 

Background  laforniutioii:  Alth«>ugh 
little  syslema'K-  nHii4w\,»l  diita  are 
currently  »\ -I."'!   '    •^     estimate  that 
homeless  families  oois^Tise  20-25 
percent  of  the  horrrless  population. 
Childrei  .it    :>'    ue^itable  victims  ol 
this  cruei  coinidi^n  which  can  adversely 
impact  their  health,  individual 
aspirations.  s'xJ  fidur*  Ives.  A  |ii-;»  fXW 
Report  fn  Cmgr'-.-.'^  ''-nn  vhe  G»n«    . 
ActouiVori:  ()tN(  t  !  •.  rai  i;^./    >«^  ••    y 
g'\'t  ■    T:  K'  ■    .t:nr..'  xihitn.'  i.Kudict.  a:Rl 
', -,  :Ul.^s  I)!  ag*   1f  '.'  Mn:r>vf  :  may  bc 
members  oi  families  that  are  btetafljr 
honseless."  This  findmg  ra 


with  a  psf  vii»!s  ;  riwn  Ir*.--  r'  i>  report  in 
1988  wh..>  fuiirnl  tii  i    ir  (   'es  with  a 
popuiatumof  Idfiilit'    •  -ryor. 
approx  .-".riii'^v  "  •  p-""  »' -1  I  '  ■'«■ 
home!e-.s  »h<'  u»*-,'.  .vai.,  ►  '   *  -vices, 
or  86.000  ind-vi(iu«i»!...  »s^  1     -  i.tren. 

Recogniz.;r^s  th  >    the  Li  •,  u  the 
solution  of  tvinu  i*H'n»-*«.  i»  not  only 
helpirt^  ''''•■■  S  '-ni'"'-^  »-t>o  arc 
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now  but  working  to  prevent  it  in  the 
future,  a  variety  of  Federal  programs 
can  now  be  used  to  prevent 
homelessness  among  families  at  risk  of 
losing  permanent  housing  as  well  as 
providing  emergency  assistance  to  those 
who  become  homeless. 

Over  the  past  few  years,  there  have 
also  been  increasing  efforts  by  State  and 
local  governments,  as  well  as  the  private 
sector,  to  address  the  temporary  and 
permanent  housing  needs  of  homeless 
families.  A  1988  National  Survey  of 
Shelters  for  the  homeless  found  that 
national  spending  on  shelters  alone 
increased  from  approximately  $300 
million  in  1984  to  $1.5  billion  in  198a 
There  are  also  many  programs  in  local 
communities  which  focus  specifically  on 
individuals  and  families  at  risk  of 
eviction  and  homelessness.  For 
example,  through  a  Memorandum  of 
Understanding,  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Housing  and  Urban 
Development  are  undertaking  a  series  of 
coordinating  activities  to  address  these 
issues.  This  will  include  their 
participation  in  the  recommendation 
process  for  this  priority  area. 

Although  innovative  in  design,  these 
programs  may  not  be  systematically  and 
effectively  coordinated  at  the 
community  level.  What  seems  to  be 
lacking  is  a  comprehensive,  city  or 
county-wide  and  coordinated  approach 
that  would  mobilize  and  maximize  the 
utilization  and  impact  of  all  available 
public  and  private  resources.  This 
approach  should  facilitate  services 
integration  and  allow  flexibility  at  the 
delivery  level  in  designing  and  targeting 
services  to  respond  to  the  widely 
varying  and  multiple  needs  of  the  target 
families  in  a  manner  that  promotes  self- 
sufficiency  in  the  long  term. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Include,  as  a  critical  element,  the 
establishment  of  new.  or  strengthening 
of  existing,  city-  or  county-wide 
coordination  mechanisms  and  public/ 
private  partnerships  involving  all 
relevant  sectors  and  institutions  within 
the  community  including  those 
concerned  with  education,  employment, 
health,  housing  and  social  support 
services  for  the  target  population.  Such 
a  mechanism  should  be  capable  of 
ensuring  efficient  and  effective  field- 
level  cooperation  and  coordination. 

•  Present  specific  plans  for.  and 
demonstrate  the  ability  to  achieve,  the 
involvement  of  all  relevant  housing, 
nutrition  and  child  care,  health, 
education,  employment  and  training 
programs  and  services,  including  those 


funded  under  the  McKinney  Act.  in  the 
planned  coordination  and  effort  to 
provide  the  needed  housing  and 
services.  Relevant  community 
institutions,  including  those  in  the  public 
and  private  sectors  and  religious  and 
charitable  organizations,  also  must  be 
involved. 

•  Provide  a  description  of  the 
management  systems  and  service 
delivery  methods  to  be  deployed  by  the 
project  This  includes  management 
information  systems:  case  management 
services:  outreach  assistance  in  gaining 
access  to  appropriate  suppori  services 
in  the  community:  working  with  the 
private  sector  in  developing  mentorship. 
internship  and  employment 
opportunities:  and  obtaining  services  to 
meet  the  special  needs  of  the  children. 

•  Include  measurable  and  attainable 
project  objectives,  justification  of  the 
relative  effectiveness  and  efficiency  of 
the  proposed  approach,  and  provision 
for  a  third-party  process  and  client 
outcome  evaluation. 

•  Include  a  description  of  how  the 
target  families  will  be  identified  and 
what  preventive  strategies  will  be  used. 
For  the  purposes  of  this  priority  area, 
the  term  "family"  means  a  social  unit 
consisting  of  one  or  both  parents  with 
preteen  children  under  the  age  of  13. 

•  Describe  methods  for  determining 
individual  family  needs  and  ensuring  a 
flexible  mix  of  housing,  training, 
employment  and  social  support  services 
to  meet  those  needs. 

•  Incfaide  a  client  tracking  system  and 
a  process  for  providing  follow-up 
services. 

•  Present  evidence  of  commitment  of 
local  elected  officials,  local  public 
housing  agency  (designating  a  number  of 
housing  vouchers  or  certificates),  and 
other  appropriate  State  and  local  pubUc 
and  private  organizations. 

•  Describe  specific  methods  to  be 
used  by  the  project  to: 

— Achieve  flexibility  in  meeting  the 

needs  of  various  types  of  target 

families 
— Develop  needed  housing,  health, 

employment  and  other  social  services 

where  there  is  a  shortage 
— Continue  project  operations  beyond 

the  grant  period,  if  the  project  proved 

to  be  successful 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $100,000  per  12-month 
budget  period. 

Matching  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $100,000  is  $33,333  for  a  total 


project  cost  of  $133,333  per  year.  This 
constitutes  25  percent  of  the  annual 
project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  3  to  5 
demonstration  projects  will  be  funded. 

4.3    Transfer  of  International 
Innovations 

Eligible  Applicants:  There  are  no 
eligibility  restrictions  for  applications  in 
this  priority  area.  Applicants  in  other 
countries  are  eligible  to  apply. 

Purpose:  To  improve  the  quality, 
accessibility  and  accountability  of 
social  service  programs  in  the  United 
States  by  transferring  to  this  country 
innovations  occurring  in  social  service 
delivery  systems  in  other  countries, 
particularly  in  the  areas  defined  in  Part 
I:  coordinated  services,  innovative 
services,  literacy,  permanency  planning, 
and  self-sufficiency. 

Background  Information:  While  the 
United  States  is  a  natural  field  for 
research  and  demonstration  in  the  area 
of  social  services,  we  can  gain 
considerable  insight  from  other 
countries  through  a  knowledge  of  their 
social  service  programs,  authorizations, 
governance,  and  delivery  systems. 
Transferring  these  innovations  can  lead 
to  an  enhancement  of,  or  adaptations  to. 
our  domestic  social  ser\'ice  activities. 
The  "Transfer  of  International 
Innovations"  priority  area  has  been 
included  in  three  of  the  previous  CDP 
announcements.  Thirteen  projects  were 
funded.  The  titles  of  these  projects  and 
the  grantees  are: 

•  "Income  Generating  Projects  for  the 
Aging — The  Transfer  of  Innovations"  by 
the  American  Association  for 
International  Aging: 

•  "Increasing  Self-Sufficiency  and 
Self-Esteem  in  Old  Age  through 
Employment:  The  Japanese  Experien^" 
by  Heller  Graduate  School  of  Social 
Work.  Brandeis  University: 

•  "Transfer  of  International 
Innovations  in  Home  Care  for  the 
Elderly"  by  Columbia  University  School 
of  Social  Work: 

•  "Demonstration  Project  Using  the 
Villar  Model  for  Working  with  the 
Latino  Family"  by  Familia  Latino  Family 
Resource  Center  in  Washington,  DC; 

•  "Application  of  the  Tracer  Method 
to  Study  and  Improve  Quality  of  Care  in 
Domiciliary  Care  Facilities"  by  the  State 
of  Florida  Department  of  Health  and 
Rehabilitative  Services: 

•  "To  Improve  the  Learning  and 
Living  Environment  of  Children  in 
Underprivileged  Communities  in  Israel 
and  the  U.S. — An  International 
Exchange  of  Services  and  Training"  by 
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the  Jewish  PVcieration  of  Grcatrr  Kansas 
City; 

•  "job  Placement  for  Low  Intome 
Unemployed  Youth — InformutiDn 
Transfer  Project'  by  the  Kenluckv  Ri\pr 
Foothills  Development  Council, 

•  "Community-Based  and  In-Home 
s..r% !( I's  for  Frail  and  Economically 
l)is.idv,in!dged  Elderly  Program 
Between  the  Cities  of  Los  Angeles  and 
Jerusalem — international  Transfer"  by 
the  Jewish  Federation  Council  of  Los 
Angeles; 

•  "Home-Based  Intervention  for  Low- 
income  Minority  Preschool  Children  and 
Mothers:  Head  Start  and  HIPPY  m 
Florida— International  Transfer"  by  ihf 
University  of  Miami. 

•  "Community  Self-Help 
Associations  Mediating  Strurtur*.  s  fc-r 
Volunteers/Professionals;  A 
Crossnational  International  TriinsftT  of 
Technology  Pro)ect'"  by  the  Center  for 
Researcii  of  Social  Organizations  .it  the 
University  of  Michigan.  "Reducins 
Violence  Towards  U.S.  Children 
Iransferring  Positive  Innovations  from 
Sweden    hy  the  I'niversity  of  Wisconsin 
Ht  .Milwaukee: 

•  "Opening  Technology  to  the 
Developmenlally  Disabled;  An 
International  Research  Protect  Between 
the  United  Slates  and  Israel'  by  the 
University  of  California  at  Santa 
Barbara,  and 

•  "Shepherd  Spina!  Center/. XLYN 
Hospital  Inteimational  Spina  Bifida 
Program"  by  the  Shepherd  Center  for 
Spinal  Iniuries. 

Minimum  RequircrDcnts  *'.n  Pri'uHt 
Design:  In  order  to  successfullv  compete 
under  this  pnority  area,  the  application 
must: 

•  Have  the  promise  of  contributing 
significantly  to  the  achievement  of  one 
or  more  of  the  maior  HDS  goals  and  be 
of  benefit  to  one  or  more  of  the  tlDS 
target  groups — Native  Americans,  the 
socially  and  economically  needy,  the 
elderly,  the  developmenlall.v  disabled, 
and  at-risk  children,  youth,  and  families. 

•  Be  relevant  to  domestic  research 
with  the  possibility  of  complementing 
ongoing  or  new  projects  in  the  United 
Slates 

•  Relate  to  the  U  S.  commitment  to  its 
participation  in  international 
organizations,  both  government.)!  <ind 
nongovernmental,  and  to  United 
Nations-sponsored  events,  such  as 
International  Youth  Year  follow  up  !o 
:he  World  .Assembly  on  Aging  and  tli.- 
I'N  Decade  of  Disabled  Persons 

•  Include  an  adequate  met  hanis.m  to 
allow  for  wide  dissemination  and 
replication  of  project  findings 

•  Indiciile  a  focus  either  in  the  United 


States  or  shared  with  the  transferring 
(  nuntry  The  focus  cannot  be  be 
exclusively  in  another  country  The 
application  must  include  an  American 
component  and  Amencan  co-project 
director. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  36  months 

Federal  Share  of  Project  Costs:  The 
.maximum  Federal  share  of  the  pro)ect  is 
not  to  exceed  $100,000  per  budget 
period. 

Matchmg  Requirement:  The  minimum 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $100,000  is  S33.333  for  a  total 
project  cost  of  $133,333  per  year  This 
constitutes  25  percent  of  the  ann;ial 
project  budget. 

Anticipated  Xumber  of  Projects  to  be 
Funded:  It  is  anticipated  that  3  projects 
Will  be  funded 

4  4  Training  and  Technical  Assistance 
fur  Family  Violence  P'-evention  and 
Services  I^ograms 

Eligible  Applicants:  National. 
Regional  or  State  Coalitions/Councils 
of  State  Directors:  or  State  Associations 
of  Directors  of  Family  Violence 
fVograms.  or  entities  and  organizations 
with  national  level  expertise  in  fam.iiy 
violence  technical  assistance  and 
training.  Applicants  should  include  as 
active  participants.  Directors  or 
representatives  of  family  violence 
prevention  programs  for  Indian  Tribes  in 
the  regional  area  for  which  the 
application  is  made 

Purpose:  To  provide  training  and 
technical  assistance,  on  a  multi-State 
basi,*.  for  personnel  involved  in  the 
conduct  of  programs  for  the  prevention 
and  treatment  of  family  violence, 
particularly  in  those  States  not 
pre\  lously  provided  such  assistance. 
rhose  States  include: 


Minnesota 

Montana 

low  a 

Idaho 

Mi9»ouri 

Wyoming 

North  Dakota 

Colorado 

South  Dakota 

New  Mexico 

Kansas 

Arixona 

Utah 

Nevada 

Background  Information:  Programs  to 
prevent  family  violence  and  to  pro\  ide 
shelter  and  assistance  to  \  ictims  and 
their  dependents  have  been  established 
m  dii  States  Under  the  Fam.ily  Violent  e 
P:('\cntion  and  Services  Act.  HDS 
P'-o^ides  financial  suppori  for  such 
programs  to  all  States  and  to 
approximately  eighty  Indian  Tribes, 

Typically,  a  program  has  been 
establ.bhed  by  a  local  public  or  non- 


profit agency  (including  rehgious  and 
voluntary  associations]  to  provide 
eme^eer.rv  shelter  and  related 
dhsisianf  e  to  victims  of  family  violence 
and  their  dependents  Adiunc'  service* 
such  as  counseling  and  health  car^  ma\ 
also  be  available  in  the  community 
Family  violence  shelters  have  a  strong. 
local  communi'y -grass  rc>ots  etiology, 
are  usually  short  of  staff  and  have 
limited  time  in  which  to  develop 
program  and  administrative  efficiencies 
From  discussions  i\:th  progrftm 
operators,  practitioners  and 
professionals  m  the  f"ieid  we  discoViM^ 
that  the  most  useful  activity  at  this  st^0 
may  be  to  support  direct  technical 
assistance  to  the  program  operators 

The  applicant  may  secure  additional 
information  on  the  priorities,  specific 
strategies,  and  products  of  previous 
family  violence  technical  assistance  and 
training  grants  by  contacting  the 
following  organizations  which  are  or 
have  been  grantees: 

Connecticut  Coalition  Against  Domestic 

Violence,  22  Maple  Avenue.  Hartford 

Connecticut  06144.  (203)  524-5890: 
Georgia  Network  Against  Domestic  Violence 

250  Georgia  Avenue.  Suite  344.  Atlanta. 

Georgia  30312.  (404)  524-3847; 
Pennsylvania  Coalition  Against  Domestic 

Violence.  2505  North  Front  Street 

llarrislMirg.  Pennsylvania  17110-1111. 

(717)  234-7353: 
National  Coalition  Against  Domestic 

Violence.  P.O.  Box  151 2"  Washington. 

D.C  20003-0127.  (20:1  a*-h  H8: 
New  Jersey  Coalition  for  Battered  Women. 

306  West  State  Street  Trenton  New 

Jersey  Oeeia  (609)  695  :  -Sf 
New  York  State  Coalition  Aga.r.s.;  Domestic 

Violence.  5  Neher  Street  Woodstock. 

New  York  12496.  (914)  679-S231. 

Applicants  are  encouraged  to  contact 
William  Riley  at  (202)  245-2892  for 
additional  information  concerning  this 
priority  area. 

Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  .--pplication 
should: 

•  Be  responsive  to  the  identified 
priority  needs  of  the  participating 
agencies  and  organizations,  e.g..  States. 
State  Coalitions  Against  Domestic 
Violence,  local  public  and  non-profit 
agencies  and  organizations  operating 
emergency  shelter  and  related 
assistance  programs,  and  Indian  Tribal 
family  violence  programs  The  applicant 
must  clearly  articulate  those  needs  and 
present  evidence  of  suff  (  en'  rxpf --tise 
to  provide  the  training  and  te*  hnical 
assistance. 
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•  t'rovide  eviUenct;  oJ  tamiliarity  with 
and  ability  to  utilize  various  methods  to 
provide  training  and  technical 
assistance  including  local.  State,  and 
regional  workshops  and  conferencer, 
collecting,  developing,  and  distributing 
manuals  and  related  how-to  documents, 
utilizing  newsletters,  computer 
networks,  and  electronic  bulletin 
boards:  and  utilizing  human  resource 
libraries,  family  violence- related 
clearinghouses,  and  Held  experts. 

•  Describe  clearly  the  training  and 
technical  assistance  to  be  provided.  e.g., 
seminars  or  workshops  on  model 
programs,  management  and  operational 
techniques,  commuiuty  relations,  fund 
raising,  the  deUvery  of  specialized 
services,  contract  management,  program 
standards,  outreach  efforts,  or  victim 
advocacy. 

•  Describe  how  the  considerable 
family  violence  prevention  and  service 
expertise  available  at  the  national.  State 
and  local  levels  will  be  used. 

•  Describe  the  plans  for  establishing 
an  on-going  process  of  coordination  and 
peer  assistance  that  will  continue 
beyond  the  Federal  funding  period. 

Project  Duration:  The  length  of  the 
project  must  not  exceed  12  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project  is 
not  to  exceed  $30,000  per  project. 

Matching  Requirement  The  minimiun 
non-Federal  matching  requirement  in 
proportion  to  the  maximum  Federal 
share  of  $30,000  is  $10,000  for  a  total 
project  cost  of  $40,000  per  year.  This 
constitutes  25  percent  of  the  annual 
project  budget. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  no  more 
than  2  projects  will  be  funded. 


Part  III — Cener.il  Information  and  Basic 
Guidelines  for  the  Development. 
Submission  and  Review  of  Applications 

This  part  contains  general  information 
and  the  basic  guidelines  for  submitting 
applications  in  response  to  this 
announcement.  Application  forms  are 


provided  along  with  datailed 
instructions  for  davdoping  and 

assembling  an  application  package  for 
submittal 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with  the 
information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  in  part  D. 

A.  General  Information 

1.  Review  Process  and  Funding 
Decisions 

Applications  that  are  submitted  by  the 
deadline  date  and  which  meet  the 
screening  criteria  will  be  reviewed  and 
scored  competitively.  Experts  in  the 
Field,  generally  persons  from  outside  of 
the  Federal  Government  will  use  the 
evaluation  criteria  listed  later  in  this 
part  to  review  and  score  the 
applications  The  results  of  this  review 
are  a  primary  factor  in  making  funding 
decisions. 

HDS  reserves  the  option  of  discussing 
applications  with,  or  referring  them  to. 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
Government  or  the  applicant.  HDS  may 
also  solicit  comments  from  other  Federal 
agencies.  Central  and  Regional  Office 
staff,  interested  foundations,  national 
organizations,  specialists,  experts. 
States  and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  are  considered  by  the 
Assistant  Secretary  for  Human 
Development  Services  and  the  HDS 
Senior  Staff  in  making  funding 
decisions. 

In  making  decisions  on  awards,  the 
Assistant  Secretary  and  the  HDS  Senior 
Staff  may  give  preference  to 
applications  which  focus  on  or  feature: 
minority  populations;  a  substantially 
innovative  strategy  with  the  potential  to 
improve  theory  or  practice  in  the  field  of 
human  services;  a  model  practice  or  set 
of  procedures  that  holds  the  potential 
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for  utilization  \-,\  nrvHrn/.t'inT's  mvolvfM! 
in  the  admin^^'r.i ■,<>;;  ,■:  ,:►■;■.(••',  i,f 
human servirp!).  sufistHr'ti,ii  imi'ivcment 
of  volunteers   sultst,in!irt!  imnUpment 
(either  n^rtnci.i.  nr  prnvjrarnmri'if  !  of  the 
private  Sf<  'nr  H  tfU'i^ahle  ha!.t''i  p 
between  Ft-.i'-'-H.  Hmi  n^Ti  F^'vif  li  f,.nds 
availabU-  'it  'he  fT-ofuKifd  p^'icrt;  the 
potential  fur  high  benefit  for  iuw  Federal 
investment:  a  programmatic  focus  on 
those  most  in  need;  and/or  substantial 
involvement  in  the  proposed  project  by 
national  or  community  foundations. 

To  the  greatest  t  k^t!  possible,  efforts 

will  be  made  to  t  r  s  jrt  that  funding 
decisions  reflect  an  ptjuitrttie 
distribution  r'  h-,-.    -an.  f  dmong  the 
States  and  gt  ugr  ipf.i  „   r*  wons  of  the 
country,  rural  arui  uf  .m  a-Pis  and 
ethnic  popula'ions   In  rT:ak;:i8  'f-fse 
decisiotu.  thr  IU)S  s.-'-^-r  S'-"  may 
also  take  into  account  the  need  to  avoid 
unnecessary  duplication  of  effort. 

The  Assistant  Secretary  for  Human 
Development  Services  and  the  HDS 
Senior  Staff  will  make  the  final  selection 
of  grantees.  In  making  funding  decisions, 
they  will  consider  the  results  of  the 
competitive  review,  all  comments  from 
interested  parties,  and  the  factors 
specified  in  the  previous  two 
paragraphs. 

2.  Required  Notification  of  the  State 
Single  Point  of  Contact  (SPOG) 

It  is  imperative  that  the  applicant 
submit  all  m;  irp.i  n:  (•>  r  ,i:<,  to  the 
Singip  Pnint  ot  t.on'.ii  ;  : '^J'<;)C)  and 
indiiatf  !.h«-  lia'f  ,if  !h.s  SI. remittal  (or 
date  SPOC  was  contacted,  if  no 
submittal  is  required)  on  the  SF  424,  item 
lea.  SPCM:  will  be  notified  of  any 
applicant  not  indicating  SPOC  contact 
on  the  application,  when  SPOC  contact 
is  requirrii   Si'OCs  rave  «  v!v  i'l*);   iays 
Starting  Irum  U:c  appin  at.nn  dcaJiine  to 
comment  on  applicatiir  s  f  ^  financial 
assistance  under  this  program. 
Comments  are.  therefore,  due  from  the 
SPOC  no  later  than  )uly  10. 1990. 


These  comments  are  reviewed  as  part 
of  the  award  process  Failure  to  notify 
the  SPOC  can  result  in  a  delay  in  grant 
award.  This  process  of  notifying  the 
State  Single  Point  of  Contact  is  required 
when  a  program  is  covered  under 
Executive  Order  (E.O.)  12372 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  part  100 
"Intergcvt  mn.t'!  tal  Review  of 
Departrrip"'    •'  Htahh  and  Human 
Services  \'"'-^'\i':\s  and  .A i  levities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 
Therefore,  the  applicant  should  contact 
his  or  her  SPOC  directly  to  determine 
what  materials,  if  any,  the  SPOC 
requires.  Contact  information  for  each 
States  SPOC  is  found  at  the  end  of  this 
part. 

All  States  and  territories,  except 
Alaska,  Idaho.  Kansas,  Minnesota, 
Nebraska,  American  Samoa  and  Palau, 
have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  SPOCs.  Applicants  from 
these  seven  arras  need  take  no  action 
regarding  E  O  12:j"2  Applications  for 
projects  to  be  administered  by  federally- 
recognized  Indian  Tribes  are  also 
exempt  from  the  requirements  of  E.O. 
12372. 

SPOCs  are  er.i.(;uragt'd  io  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally.  SPOCs  are  requested  to 
differentiate  dearly  between  mere 
advisory  comments  and  those  official 
Stale  prci  ess  recommendations  which 
they  intend  to  tnjyjer  the  "accommodate 
or  explain'  rule  l!  is  helpful  in  tracking 
SPOC  commenu  if  the  SPOC  will  clearly 
indicate  the  applicant  organization  as  it 
appears  on  the  application  SF  424. 
When  comments  are  submitted  directly 
to  HDS,  they  should  be  addressed  to  the 
application  mailing  address  located  in 
part  I  of  this  announcement 

3.  Notification  of  S.ite  Developmental 
Disabilities  Councils 

When  the  proposed  project's  target 
population  includes  individuals  with 
developmental  disabilities  (i.e.,  priority 
areas  1.1, 12. 13  and  1.4),  the  applicant 
is  required,  under  the  Developmental 
Disabilities  Act  (Pub.  L  100-146.  part  E, 
section  162B),  to  submit  a  copy  of  the 
application  to  the  appropriate  State 
Developmental  Disabilities  Council  for 
review  and  comment.  A  list  of  the 
Councils  by  State  is  provided  at  the  end 
of  this  part.  The  Council  will  forward  its 
comments  directly  to  the  Administration 
for  Developmental  Disabilities  This 
requirement  is  in  addition  to  it>  Si'OC 


notification  required  under  the 
provisions  of  E.O.  12372. 

B.  Deadline  for  Submittal  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  program 
announcement  is  May  U,  1990. 
Applications  must  be  either  postmarked 
or  hand-delivereo  .no  i.iter  th.in  Ma,  11, 
1990,  to  the  address  indicated  in  part  I  of 
this  announcement. 

Hand-delivered  applications  vsiH  be 
accepted  Monday  through  Friday  prior 
to  and  on  May  11. 1990,  during  the 
working  hours  of  9:00  a  rr  'o  s  «'  r  m.  in 
the  lobby  of  the  Hubert  H    f  f  :n  jrr.  y 
building  located  at  200  Independence 
Avenue,  SW.,  in  Washington,  DC.  When 
hand-delivering  an  application  prior  to 
the  \!..v  11    1990  deadline  call  (202) 
75i>-A:>m  from  the  lobby  for  pick  up.  A 
Staff  person  will  be  tn  ,i::a''le  to  receive 
applications. 

An  application  will  be  considered  as 
meeting  the  deadline  if  it  is  either 

1  Received  at  or  hand-delivered  to, 
tne  mailing  address  on  or  before  May  11, 
1990,  or, 

2.  Postmarked  before  midnight  of  the 
deadline  date.  May  11, 1990,  and 
received  in  time  to  be  considered  during 
the  competitive  review  process  (within 
four  weeks  of  the  deadline  date) 

Wher,  niaihnfi  proposal  packages, 
applicants  are  strongly  advised  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  earner  -such  as  I'PS, 
Federal  Express,  etc  i  or  from  the  I  b 
Piistai  Serxice  as  proof  of  mailing  !)y  the 
aiadimc  date   If  there  is  a  questmr,  as  to 
v\hfn  ,iC  ci;)piit:.ition  was  mailed, 
applu    n's  v\;il  be  asked  to  provide 
proof  oi  niaiiing  by  the  deadline  date. 
When  proof  is  n^'  pro'.  uJrd.  an 
applicatior  v\  :   m  t  ;»       nsidered  for 
fiinding.  Ptuai  rr  u  ti  rt  d  postmarks  are 
not  acceptable  is  priM<f  of  timely 
mailing. 

Applications  which  do  nut  meet  the 
April  30, 1990  deadline  are  considered 
late  applications  and  will  not  be 
considered  or  reviewed  in  the  current 
competition.  HDS  v,  I'  send  a  letter  to 
this  effect  to  e  i  ►     it*  •;?;.!  mt. 

!i[)S  nscrvfs  't^e  n>ihi  to  extend  the 
deadline  for  aii  applii-anis  due  to  acts  of 
Cod.  such  as  floods,  hurricanes  or 
earthquakes  -f  tht  re  is  widespread 
disruption  of  the  mail,  or  if  HDS 
determines  a  deadline  extension  to  be  in 
the  best  interest  of  the  r,o\  i  rnmrnt. 
However.  HDS  will  not  v.  ave    r  extend 


the  deadline 


aPV  app 


i(  ,.nt  unless  the 


deadline  is  w.i.vec  or  extended  for  all 
applicants. 


C.  Application  Screening  Requirements 

Applicants  are  advised  to  read  and 
follow  this  section  very  carefully. 
Applications  which  do  not  meet  these 
screening  requirements  will  not  be 
considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be  so 
informed. 

During  the  Vi  i^Ht-      -  petition, 
numerous  applications  «» -e  not 
reviewed  or  considered  lor  funding 
because  they  did  not  meet  the  screening 
requirements.  Applications  that  were 
screened  out  were  submitted  by  a  wide 
range  of  organizations,  including 
institutions  of  higher  education.  State 
agencies  and  voluntary  organizations. 

A  complete  and  conforming 
application  must  meet  the  following 
screening  requirements: 

;.  Eligible  Applicant 

In  each  priority  area  description,  the 
type(s)  of  organization(s)  eligible  to 
apply  for  funding  is  specified.  Only  this 
type  of  organization  is  eligible  to  apply 
under  that  particular  priority  area. 

2.  Maximum  Federal  Funding  to  be  \ 
Requested 

In  each  priority  a'<  a  df  scription.  the 
maximum  amount  o'  h  'e-al  funding  for 
a  project  or  for  a  o  .   .  * .  •  budget 
period  (for  projects     iij^er  •   .  '  17 
months),  is  speciritc  Apf  i  ( .  t  ons  I 

requesting  f  i  ji  '.d  fundis  in  excess  of 
this  amount  wiii  be  screened  out 

3.  Application  Form 

The  Standard  Form  (SF)  424  (revised 
April  1988)  anci  SK  4. 4A  must  be 
submitted.  The  SF  4.4    Application  for 
Federal  Assistars  t        r  s.sts  of  one 
page,  the  applicatK  ■-  i  =  \  •  r  sheet  The 
SF  424A  entitled  "  b..i:ge.  information— 
Non-construction  Programs"  is  two 
pages  in  length. 

4.  Maximum  Length 

The  length  of  the  application  must  not 
exceed  45  pages,  except  for  priority 
areas  3.14  and  3.17.  The  following  list  of 
items  are  In  addition  to  the  45  page  limit: 
The  one-p.iBi  ^f  4:4  ..pp,  cation  cover 
sheet  the  iw(  ;     ;<  Sf  4. 4 A  budget 
information:  a      •  v--^*'  'able  of 
contents:  the  IRS  ii  te-  .-^  non-profit 
status:  the  indirec  i    s  'ate  agreenMnt: 
and  the  requirec;  ,^^i:'^..n(  es  ncluding 
the  SF424i',     Ai-.H^.-  ,r,t^s — Non- 
Construction  i'-,'«rrt-',S." 

A  page  IS  a  s  tiK  <  sde  of  an  8^X11 
sheet  of  paper.  Lui-r.  page  of  the 
application  will  be  counted  to  determine 
the  total  length 

Some  examples  of  materials  for  which 
each  page  would  be  counted  towards 
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part  of  the  46  page  limit,  if  included  m 
the  application,  are: 

Bud^l  justification 
Summary  deachplion 
Pmjtram  narrative  italemeni 
References/bibliography 
Organizational  capability  statement 
Individual  resumes  or  curriculum  vitae 
Letters  of  commilmenl  from  participating 
organizalions 

An  appendix. 

Applications  meeting  the  deadline 
date  for  submission  will  be  screened  on 
the  basis  of  the  four  screening 
requirements  listed  above.  Applicationa 
which  do  not  meet  the  screening 
requirements  will  not  be  reviewed  and 
will  not  receive  any  further 
consideration  for  funding.  Applications 
that  meet  the  screening  requirements 
will  be  reviewed  and  scored 
competitively  based  upon  the  evaluation 
criteria  described  in  section  D  of  this 
part.  These  screening  requirements  will 
be  rigorously  and  consistently  enforced. 

D.  Evaluation  Criteria 

The  evaluation  criteria  correspond  to 
the  outline  for  the  development  of  the 
Program  Narrative  Statement  of  the 
application. 

Applications  which  meet  the 
screening  requirements  in  Section  C 
above  will  be  reviewed  by  a  panel  of  at 
least  three  reviewers,  primarily  experts 
from  outside  the  Federal  Government. 
Reviewers  will  determine  the  strengths 
and  weaknesses  of  each  proposal  in 
terms  of  the  four  evaluation  criteria 
listed  below,  provide  comments  and 
assign  numerical  scores  accordingly. 
The  point  value  following  each  criterion 
heading  indicates  the  maximum 
numerical  weight  that  each  section  will 
be  given  in  the  review  process. 

1     Objectives  and  Need  for  Assistaitce 
(20  points) 

The  application  pinpoints  any 
relevant  physical,  economic,  social, 
financial,  institutional  or  other 
problems  requiring  a  solution; 
demonstrates  the  need  for  the 
assistance;  states  the  principal  and 
subordinate  objectives  of  the  project: 
provides  supporting  documentation  or 
other  testimonies  from  concerned 
interests  other  than  the  applicant:  and 
includes  and/or  footnotes  relevant  data 
based  on  the  results  of  planning  studies. 
It  identifies  the  precise  location  of  the 
project  and  area  to  be  served  by  the 
proposed  project.  Maps  and  other 
graphic  aids  may  be  attached. 


2.  Results  or  Benefits  Expected  (20 
points) 

The  application  identifies  the  results 
and  benefits  to  be  derived,  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  proposal  and  indicates 
the  anticipated  contributions  to  policy, 
practice,  theory  and/or  research.  The 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

3.  Approach  (35  points) 

The  application  outlines  a  sound  and 
workable  plan  of  action  pertaining  to 
the  scope  of  the  project  and  details  how 
the  proposed  work  will  be 
accomplished:  cites  factors  which  might 
accelerate  or  decelerate  the  work,  giving 
acceptable  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements:  and  provides 
for  projections  of  the  accomplishments 
to  be  achieved.  It  lists  the  activities  to 
be  carried  out  in  chronological  order, 
showing  a  reasonable  schedule  of 
accomplishments  and  target  dates. 

To  the  extent  applicable,  the 
application  identifies  the  kinds  of  data 
to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project.  It  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  application  also  lists  each 
organization,  agency,  consultant,  or 
other  key  individuals  or  groups  who  will 
work  on  the  project  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contribution. 

4.  Staff  Background  and  Organization's 
Experience  (25  points) 

The  application  identifies  the 
background  of  the  project  director/ 
principal  investigator  and  key  project 
staff  (including  name,  address,  training, 
educational  background,  and  other 
qualifying  experience)  and  the 
experience  of  the  organization  to 
demonstrate  the  applicants'  ability  to 
effectively  and  efficiently  administer 
this  project.  The  application  describes 
the  relationship  between  this  project 
and  other  work  planned,  anticipated  or 
underway  by  the  applicant  with  Federal 
assistance. 

E.  Components  of  a  Complete 
Application 

A  complete  application  consists  of  the 
following  items  in  this  order. 


1.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-88): 

2.  Budget  Information — Non-construction 
Programs  (Standard  Form  424A  REV  4-88): 

3.  Table  of  Contents: 

4.  Budget  justification  for  Section  B— 
Budget  Categories: 

5.  Letter  from  the  Internal  Revenue  Service 
to  prove  non-profit  status,  if  necessary: 

6.  Copy  of  the  applicant's  approved  indirect 
cost  rate  agreement,  if  appropriate: 

7.  Project  summary  description  and  listing 
of  key  words: 

8.  Program  Narrative  Statement,  organized 
in  four  sections  addressing  the  following 
areas:  (a)  Objectives  and  need  for  assistance, 
(b)  results  or  benefits  expected,  (c)  approach, 
and  (d)  staff  background  and  organization's 
experience: 

9.  Organizational  capability  statement, 
including  an  organization  chart: 

10.  Any  appendices/attachments: 

11.  Assurances — Non-construction 
Programs  (Standard  Form  424B.  REV  4-88): 

12.  Certification  Regarding  Drug-Free 
Workplace: 

13.  Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters: 

14.  Certification  Regarding  Lobbying:  and 

15.  Certification  of  Protection  of  Human 
Subjects,  if  necessary. 

F.  Instructions  for  Preparing  the 
Application 

The  SF  424.  SF  424A,  SF  424B  and 
certifications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  Single-sided  copies  of  these 
required  forms  should  be  used  for 
submitting  your  apphcation.  You  should 
reproduce  single-sided  copies  of  these 
forms  from  the  reprinted  forms  in  the 
announcement  typing  your  application 
information  onto  the  copies.  Please  do 
not  use  forms  directly  from  the  Federal 
Register  announcement,  as  they  are 
printed  on  both  sides  of  the  page. 

In  order  to  assist  applicants  in 
correctly  completing  the  SF  424.  and  SF 
424A.  a  sample  of  completed  forms  has 
been  included  at  the  end  of  Part  III  of 
this  announcement  This  sample  is  to  be 
used  only  as  a  guide  for  submitting  your 
application  on  the  blank  copies. 

When  specific  information  is  not 
required  under  this  program,  N/A  (not 
applicable)  has  been  preprinted  on  the 
form.  Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1.  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 


application  is  bein«  submitied  .^n 
■  application  should  be  submiltfi)  under 
only  one  priority  area 

Item  }■  l>repnnt»'d  on  the  lnnii 
Item  2.  Date  application  is  submUitd 
to  HDS  and  applicant's  own  ,nlt'rr;tl 
control  numbtr.  il  appluabU' 

Item  3.  Slate  use  only  iif  applic^ible). 
Item  4.  Leaxe  blanii 
Hem  5.  Enter  the  legal  name  of 
applicant  organization.  Fur  applications 
developed  jointly,  enter  the  name  of  the 
lead  organization  only  lher»'  mus*  bt'  a 
single  applicant  for  each  applu;.«'.ou 
Use  abbreviations  to  limit  the 
organization  name  to  30  characters, 
including  spaces  and  punctuation. 

Enter  the  name  of  the  primary 
organizational  unit  which  will  actually 
carry  out  the  project  activity.  Do  not  use 
the  name  of  an  individual  as  the 
applicant.  If  this  is  the  same  as  the 
applicant  organization,  leave  the 
organizational  unit  blank.  Use 
'      abbreviations  to  limit  this  line  to  30 
characters,  including  spaces  and 
punctuation. 

Enter  the  complete  address  that  the 
organization  actually  uses  to  receive 
mail,  since  this  is  the  address  to  which 
all  correspondence  will  be  sent  Do  not 
include  both  street  address  and  P.O.  Box 
number  unless  both  must  W  u'^fvi  in 
mailing. 

Enter  the  name  and  telephone  number 
of  a  person  who  can  respond  to 
questions  about  the  application.  This 
person  should  be  accessible  at  the 
address  given  here.  All  correspondence 
will  be  sent  to  the  attention  of  this 
individual. 
Hem  ft  Enter  the  employer 
•     identification  number  of  the  applicant 
organization  including,  if  known,  the 
Central  Registry  System  .<;  ffr*  ps 
assigned  by  fhp  Infernal  Hrw^nue 
Service. 

Hem  "  Sf'(f »' vp!.in.i!('r\ 
Item  H  l'-f>p'-:p'*'<'i  on  thr»  form 
Hem  9.  Preprinted  on  the  fonTi 
Hem  10.  Enter  the  Catalos  of  Ki'l-ral 
Donjestic  Assistance  (CFDA!  number 
assigned  to  the  [irowrdm  under  whii  h 
assistance  is  --t  v,i,»'s!tHi  ;i"d  I's  title  Ii* 
more  than  one  proKf-Tm    ""l'  b< 
involved  in  fundm)j  the  profe*  t  •'  ''T 
"multiple."  A  lis'  n  'hi  r.  .  >  ,nf  (  K;)A 
numbers  is  included  m  set  iion  U  p.ir'  ! 
of  this  annouQi  ement 

Hem  11.  Fntf  r  the  pro^ei  t  title    1  St 
title  is  gene'.dlv  short  It  should  l>e  no 
more  than  2()0  ctiarwcter^  long,  int ,uidin« 
spaces  and  pimctu.ition.  and  shoud  b.- 
typed  in  not  rnoe  than  four  lines  of  5i) 
characters  eai.h  Use  a  short  title  -.vhu  h 
is  dcsfnplive  of  the  pro|PCt.  not  tht> 
priority  area  tnle 

//em  IZ  Enter  the  Kov€!rnment.il  >;r,it 
where  significonl  and  meaningful  inipai  t 


could  be  observed  List  only  the  laryetl 
unit  or  units  affected,  such  as  State, 
count\    or  city  If  an  ent.re  unit  is 
affected,  list  it  rather  than  subunits 

Hem  13.  Fjiter  l!ie  desirable  star-inj; 
date  for  the  proiert,  beginning  dunng  or 
after  September  1990,  and  the  proposed 
completion  date  for  the  pro|e>  t 
Applican's  are  advised  to  allow 
themselves  an  additional  2-3  months 
start-up  lime  sn  order  to  avoid  the  ne^d 
for  requesting  an  extension  at  a  later 
i  I'e  Most  awards  made  in  respon.^e  to 
this  program  annnuncemen)  will  have 
Starting  dates  bet-,«*ern  September  19^*) 
and  March  1991.  Projects  m«v  not 
exceed  the  maximu-n  duration  specified 
in  the  pn.)nty  area  description 
generally  b»Mween  12  to  36  inonthB 
Item  14.  Enter  the  nurr'.biT  of  the 
Congressional  Distrn  t  whe-e  the 
applicant's  pr.iu  :pa;  offxe  is  loca't  d 
and  the  number  of  the  (.onsressionol 
districtsis)  where  the  proiect  will  be 
located.  If  Statewide,  a  multi-St.ite 
effort  or  n.itionvk  ide,  enter  '00. 

Items  :.'i.i-g.  F.nier  the  amounts 
requested  or  ti  be  con'nbided  by 
Federal  and  non  Federa'  sources  fur  tfu- 
total  project  periixi-  if  the  pro)ect  penod 
is  17  months  or  less  If  the  propt)S'-d 
project  penod  px(  eeds  17  months,  enter 
the  budvet  for  the  t;rst  12  months  only 

Hem  ISii  Fnter  '.he  amount  of  Federal 
funds  reqiiCHtcd  This  amount  srouui  fse 
no  greater  than  the  moximum  anuujni 
specified  m  the  pnor;'y  i^^r*'-*  descrptiori 

Items  I'^ly-f'  hnU'V  the  amounfisi  dI 
funds  from  non  i-'-deral  soirees  lh.it  w.A 
be  contributed  lii  ;  le  pruposed  proiect. 
These  items  (f>-ei  are  i  onsidered  cx)si 
sharing  or  'matt  hmg  funds"  The  value 
of  third  party  in  kind  contributions 
should  be  included  o:i  appropriate  lines 
as  applicable  It  is  !R-ip""''<*nt  that  the 
dollar  amounts  n  '."ed  here  |the  non- 
Federal  share)  tu;al  a!  least  2.S  pen  <"i! 
of  the  total  pruiei  !  robt  I  the  rer^uesteri 
Federal  funds  pius  binds  tn)ni  non 
Federal  sourcr>    '   r  'he  pro»ect  p-iuhI    f 
that  period  is  17  numths  or  iess.  or  tor 
the  first  12  months,  :f  the  pro>ei  •  pen  «i 
ext  f>-ds  17  months  Ft)r  more 
ini:rni..'M.n  reyard.njj  iiimitng  as  well  h* 
excepti.'".8  to  lhe.sp  niles.  see  part  II 
sections  C  and  U  ar.d  the  specifn 
priority  area  des(  riptmn 

Hem  !.'>f  Fnter  the  esrimated  orn.dn.l 
of  incosne.  i!  .iny   exf>ecled  to  Ih^ 
generated  from  this  project  D  >  o"'  tdtf 
or  Rub'rart  this  amount  fmm  the  tot. it 
prnifi  •  amount  entered  under  item  15i! 
Describe  the  nat^ire  sourt;e  and 
.intidpated  use  of  this  inconie  in  the 
fVoJect  Naniitive  Statement 

Item  ISg.  Filler  the  sum  of  iier>is  ••.5.»- 

15e. 

Item  16a.  Enter  the  date  the  .ipfilu  .uii 
contacted  the  SPOC  rcgarJinx  ih  s 


BEST  COPY  AVAILABLE 


Hppliralion  Select  the  appropnote 

sI>()C  from  the  listinK  pnivided  st  the 
end  of  par!  Ill   Rr^  lew  of  the  application 
■.  ,.t  the  discretion  of  the  SWXl  The 
SPOC  will  venfy  the  dale  noted  on  the 
-,pp!i(  .dion  If  there  is  a  disfTepanr)  m 
,i.i'»>s   T.t  SIK)C  rr..i\  request  that  the 
Kedern!  .v^ent  v  dela\  any  proposed 
f'.ind'.nt  liHliI  tr'e  full  review  tirne  of  tifl 
i!,i\  s  i!i  .tMorded 

Uen,  lob  Che,  k  the  fipprop'talf  f»<'x  li 
the  application  is  not  i  overptf  bv  K  !  V    | 
12372or  if  the  pro^jram  has  not  been 
selected  by  the  Suite  for  review 

Item  17.  Check  she  ,-.rpr^';)rio'<  brx. 
Tins  question  appiiej  to  the  ,;pplKa"t 
organization  n(>i  the  pf-son  v*hc  "iri^ 
as  the  authorized  represcrtatve 

Categories  of  debt  m:  '■.-■'  Hud;' 
disalloN'' ■:;i''es  lo.fr.s  .■;''(!  '.ivs 

Item  m  1  '  h'  s;^r.'  !  *  \  :^:^' 
authorized  r.  >  •   .-  •  -.u  \  <-  <  f  tht 
applicant.  A  co;^  .'tht  j:    .e-";ny 
body's  authori7.it; m  f  >:  b  i;n.>:,i-i^     '  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office  It  :r.!>  U 
'equested. 

Hem  Ido-c.  Enter  tht  hanie.  title  and 
telephone  number  of  the  auihiri/.ed 
representative  of  the  applicant 
organization.  ' 

Item  18d.  Signature  of  the  authoriied 
representative  n«med  in  Item  ISa.  At 
■  east  or.c  tops  of  It.*  n;>p, a..< lur:  'LuSt 
have  an  ori)-;'..-..  s,)!-,.!:.)!-!-   i  i-< 
ink  (not  bid  I*    5-  ^hnt  ihe  o^  >i 
signature  is  cimv  !■.-  n''ie.i. 

Item  .♦*■  Fntf'T  trie  Cnie  the 
appli'  Htum  >Ktif-  s\ii')'-'A  i\  '^f 
authorized  r.  presenaive 


loiored 
nal 


:  SF4:-!,A 


Jk' 


\r,\(Tn:.ii*!')r 


'ihis  .b  a  lorr:  u.s.-..]  i'V  r.idnv  f.-  i.  :.i 
agencies.  For  tls.i  H;ip.H,«'.>>n  s-ei  nur.-- 
A.  B,  C  and  E  aie  u.  '.-.e  i,..>n  pieteo 
Section  D  does  •     "    '" 

completed 

Sections  .\  tr.o  .H  ■,'>iuihj  itm  lurte  the 
<  ederal  as  we;:  i.t,  t.he  nan  hederai 
funding  for  the  proposed  p,'\)|e(  t 
covering  (1!  the  k)t«:  p'-aec'  penod  ol 
m  ip/.hs  or  less  or  I-':  'he  f.r^t  vw 
{,■    ji."'»  pen-Kl    if  the  pr(./;><.-iPt1  priiject 
jrfiijd.  »  \i.eecs  1"  months 

Sf><  .'..;/  .4  '  //v.iVc' .S.-'/')r.i;rv    This 
si'^tioii  inc.udirs  a  summary  of  ".be 
budget.  On  Ime  5  enter  total  FeUer.d 
costs  in  column  lei  ar>d  tot.d  nor 
Federal  costs  mt  ludnj:  third  pariv  ir 
kind  etMltributoni   t)ut  not  progTam 
income,  in  rxjiumn    *■,   Fjrer  the  to- i    t 
(e)and(f)  m  colunn  Is; 

!  .nil.'.-'   ut-,,  n  iP(  I'-.'U  s  tr«-  Feder.-ii  «•■ 
vM-     ,.■-    pi-i^letieral  fundmjj  (or  the 
proposed  pr-xect   <  overs  f*  '  the  lolni 
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project  penod  o!  ''  mor 


-.!•  fiF  le^-"- 
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•he  first-year  budget  penod  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  15g.  total 
funding,  on  the  SF  424.  Under  column 
(5).  enter  the  total  requirements  for 
funds  (Federal  and  non-Federal)  by 
object  class  category. 

A  separate  budget  justirication  should 
be  included  to  explain  fully  and  justify 
majur  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  category.  The  budget  justification 
should  immediately  follow  the  table  of 
contents. 

Personnel — Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff.  Do  not  include 
the  costs  of  consultants,  which  should 
be  included  on  line  6h.  "Other." 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 

Fringe  Benefits — Line  6b.  Enter  the 
total  costs  of  fnnge  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance.  FICA.  retirement  insurance, 
etc. 

Travel — dc.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter 
costs  for  consultant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h.  Other. 

Justification:  Include  the  name(s)  of 
travelerfs).  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  For  State  and  local 
governments,  including  federally 
recognized  Indian  Tribes,  "equipment" 
is  non-expendable  tangible  personal 
property  having  a  useful  life  of  more 
than  two  years  and  an  acquisition  cost 
of  S5.0(X)  or  more  per  unit.  For  all  other 
applicants,  the  threshold  for  equipment 
is  S500  or  more  per  unit.  The  higher 
threshold  for  Slate  and  local 
governments  became  effective  October 
1.  1988,  through  the  implementation  of  45 
CFR  part  92.  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 


required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable 
personal  property  (supplies)  other  than 
those  included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual — Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h.  "Other." 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant /grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant/grantee  must 
complete  this  section  (Section  B.  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  back-up 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements. 

Construction — Line  6g.  Leave  blank. 
New  construction  is  not  allowable  and 
HDS  funds  are  rarely  used  for  either 
renovation  or  repair. 

Othei^-Line  6h.  Enter  the  total  of  all 
other  costs.  Where  applicable,  such 
costs  may  include,  but  are  not  limited  to: 
insurance:  medical  and  dental  costs: 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants:  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel):  space  and  equipment  rentals: 
printing  and  publication;  computer  use: 
training  costs,  including  tuition  and 
stipends:  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments:  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
"honoraria"  are  not  allowable. 

Justification:  Specify  the  costs 
included. 


Total  Direct  Charges — Line  6i.  Enter 
the  total  of  Lines  6a  through  6h. 

Indirect  Charges— Line  6j.  Enter  the 
total  amount  of  indirect  charges  (costs). 
If  no  indirect  costs  are  requested,  enter 
"none."  Generally,  this  line  should  be 
used  when  the  applicant  (except  local 
governments)  has  a  current  indirect  cost 
rate  agreement  ai>proved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  shall 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  charged  again  as  direct 
costs  to  the  grant.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments  (as  defined  in  title  45.  Code 
of  Federal  Regulations,  part  74).  the 
Federal  reimbursement  of  indirect  costs 
will  be  limited  to  the  lesser  of  the 
negotiated  (or  actual)  indirect  cost  rate 
or  8  percent  of  the  amount  allowed  for 
direct  costs,  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and 
fees,  post-doctoral  training  allowances, 
contractual  items,  and  altcraions  and 
renovations. 

For  training  grant  applications,  the 
entry  under  line  6j  should  be  the  total 
indirect  costs  being  charged  to  the 
project.  The  Federal  share  of  indirect 
costs  is  calculated  as  shown  above.  The 
applicant's  share  is  calculated  as 
follows: 

(a)  Calculate  total  project  indirect 
costs  (a*)  by  applying  the  applicant's 
approved  indirect  cost  rate  to  the  total 
project  (Federal  and  non-Federal) 
indirect  costs. 

(b)  Calculate  the  Federal  share  of 
indirect  costs  (b*)  at  8  percent  of  the 
amount  allowed  for  total  project 
(Federal  and  non-Federal)  direct  costs 
exclusive  of  any  equipment  charges, 
rental  of  space,  tuition  and  fees,  post- 
doctoral training  allowances, 
contractual  items,  and  alterations  and 
renovations. 

(c)  Subtract  (b*)  from  (a*).  The 
remainder  is  what  the  applicant  can 
claim  as  part  of  its  matching  cost 
contribution. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  rate  agreement.  Applicants 
subject  to  the  limitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  should  specify  this. 

Total— -Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 


/uslifuMtion:  Dt^RinU-  the  nalurt;, 
sourr.e,  and  anticipated  use  of  pn>){ram 
IncOHi'   111  t!..   l*r,>Rriir'fi  N.inativc 
Statetnt-Mi. 

Section  C— Non-Federal  Resources. 
This  section  summ  ■' i/.es  ihc  amounts  of 
non-Federal  resounts  that  will  be 
applied  to  the  grant.  Fjiler  thi;, 
information  under  the  column  enmled 
"Totals"  on  line  12.  ToUls.  In  kii>d 
contributmnis  .irt'  dcfini-d  in  titlt;  45  of 
the  Code  of  !r,i,'trfl  RcvniKiiDn'*,  piirt 
74.51.  as  "property  or  si  -^i    .  s  v\h  .  \; 
benefit  a  Rmntsiipportcd  iHoieci  or 
program  and  whu  h  are  rontnbuted  by 
non-Federal  third  p.irties  without  charge 
to  the  grantee.  liu^  suSgrantee.  or  a  cost- 
type  contractor  under  the  grant  or 
subgrant." 

Justificotiiin  !).  si.nije  tiiini  party  in- 
kind  contribulion-s.  if  in(  luJed. 

Section  D — Forf.a^wd  CuRh  Needs. 
Not  applicable.  Leave  blank. 

Section  E— Budget  Estimate  of 
Federal  Funds  Needed  For  Balance  of 
the  Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  17  months 

Totals — Line  20.  Fur  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  13 
through  24)  under  column  "(b)  First."  If  a 
third  budget  periwi  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  "(c) 
Second."  Columns  (d)  and  (e)  are  not 
applicable  in  nid.sl  inst.tnr.es.  since  HDS 
funding  is  almost  always  limited  to  a 
three-year  maximum  project  period. 
They  should  remain  blank. 

Section  F— Other  Budget  Information. 

Direct  Charges — Line  21.  Not 
applicable. 

Indirect  Charges— Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  nn.il  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks— Line  23  Provide  any  other 
explanations  .ir  i  on.r'i  nts  deemed 
necessary. 

3.  Project  Summarv  Description 

Clearly  mark  \n\s  Mparale  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424.  and  the  priority  area 
number  as  shown  at  the  top  of  the  SF 
424.  The  sur.)-  ary  description  should 
not  exceed  l  3K)  (  haracters.  Including 
words,  spai  'S  ad  pusxtuation  These 
1,200  characters  Imm  ome  p.iri  of  the 
computer  datab  ise  on  «  n  h  project. 

Care  should  be  talten  to  produce  a 
summary  description  which  occur.iUiy 
and  concisely  nflccts  thp  pioi.Kis.1;  It 
should  describe  the  objecuvcs  ol  the 


pro)ecl,  the  approaches  to  be  used  and 
the  outcomes  expet  ted  The  descnption 
should  also  im  lode  a  list  of  nia)or 
products  that  v\:ll  result  from  the 
proposed  project  (su(h  as  soft w die 
packages,  materials,  managen-fn! 
procedures,  data  (ijllertion  instrijinn!:". 
training  packages  nv  dcos;    '  he 
project  summary'  L\f>.i  r^ption  tovethcr 
with  the  information  on  the  SK  424  w^il 
constitute  the  pro|e(  t    .ihstriH  t  '  If  is  iH. 
major  source  of  inform .ition  about  the 
proposed  project  and  is  u.-^uaiiv  thr  fust 

part  of  theapplicai.ijn  t.'ai  •!  < 
reviewers  read  in  evaluating  !l » 
application. 

At  the  bottom  of  the  pa)<.    ful^  vvi;>^ 
the  summary  desi  np  ion  type  up  to  10 
key  words  which  best  desrril>e  the 
proposed  project,  the  8ervicp(8)  Involved 
and  the  target  populatinnSs'  to  be 
covered.  The  key  woris  ..r--  to  be 
selected  from  the  list  provided  at  the 
end  of  Part  III  of  this  announcement. 
These  key  words  w\\\  be  uM-d  '.n 
computerized  informalu>n  rttneval  fur 
specific  types  of  funded  ;'r.)|e<  ts 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  concerns  mentioned  under 
the  priority  area  description  in  Part  II. 
The  narrative  should  also  provide 
information  concerning  how  the 
application  meets  the  evaluation  criteria 
(see  section  D  of  thn  pari!  using  the 
topical  headings  outlined  helnw. 

The  narrative  should  h«  '\  p«  d  imible- 
spaced  on  a  single-side  of  an  81  xll ' 
plain  white  paper,  with  \    ina  k  .is  on  all 
sides.  All  pages  of  the  na  r;  a :  .  • 
(including  charts,  references/ iiMitnutes 
tables,  maps,  exhibits,  etc  )  niisi  l.»' 
sequentially  numbered  beci-.nin^  with 
"Objectives  and  Ncoi;  fur  X^^sance" 
as  page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

Applicants  are  required  to  adhere  to 
the  following  outline  in  preparing  the 
Project  Narrative  Statement: 

(a)  Objectives  and  Need  for 
Assistance; 

(b)  Results  and  Benefits  Expected; 

(c)  Approach;  and 

id)  Staff  Background  and 
Organization's  Experience. 

5.  Organizational  Capability  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 

lo  three  paK""*!  b,t(  kq-ound  description 
of  how  the  applicant  organization  (or  the 
unit  within  the  organization  that  will 
have  responsibility  for  the  project)  fs 
orgamzc-d,  the  lyps  and  nuanlity  ul 


sprvires  it  pn>vide«.  and/or  Ihr  n^iteauii 
,i;  li  manaK«'menl  (  apabditie*  it 
possess,  s    I  his  liesriription  should  rx>ver 
I  ap,it)iiil«i-(i  not  iiH-luded  \n  th*-  i*ro}{raro 
Narrative  Statement  It  may  inJiKie 
desi  !iption§  ol  any  curtfnt  or  previous 
?ri(\,iii!  expenenoe.  ur  dehcritX'  Ihe 
.  1  'i;i.(  teiu  f  of  the  (iru(ft  t  team  art<i  its 
i:'  monsi'a;e<i  abu!'>  to  produ(,e  a  final 
product  that  ;s  re,idu>  <  unprrher.sdle 
and  usable    .^n  o'y:anr.  atuin  (  hiir' 
showinx  '*■•*■  '"'  i't''  >''S^  :;■•  i<f  'be  p(i>»»  ',t 
to  the  current  organization  should  be 
included. 
6.  Part  V — Ass.)r„ni  OH 

Applicants  are  required  to  Ht.  «    '.F 

4_4n,  ,^^s,^ra!u  es     Nun  winstrat  tioii 
i'rogrjfT.s.  a'io,    .  '•  '■■<  .0  on.«  rt-^..rd"-ij 
debarment,  lo(>b>injj  nnd  dru»  free 
workplace  ret^uirtmenls  (.4>pK>  of  tKei^ 
assurances  are  repnnteii  ul  the  end  of 

this  ai.t.oi.ni  eirien!  .I'ld  sS:.)u:Cl  l«' 
repruUu(-C'd  ni.d  ^.se>;  f  >   ..'e  h\.\i.^,i:  '.    A 

duly  authorized  n  pri»sei  .«ii  ve  u!  the 
applicant  organization  nuii.:  t .  rtify  that 
the  applicant  i«  in  com poaii  e  v*  i' 
these  assuran  rs 

For  rfsea'i  ti  s,'?.*::'"  i^V',)lvnk  liead 
Star;  h;h!  Kinawav  ,.rio  liome  es«  >i>uil. 
populations,  an  '■>-    ■  .m  f  o'  i^T.'.fftion 
of  HumanSubjtr.  IS  is  roinnrecs  Fo   oim  r 
research  projects  in  which  hurra n 
subjects  may  be  at  nsk  Ifor  instant:. 
research  involving  childnn  ir,  foster 
care),  an  assuranr  e  mHV  also  b«  ni'i-ded. 
If  there  is  a  question  revardm*    be 
applicai>i!itv  of  this  assurame  U.l-o 
located  at  the  end  of  this 
announcement),  contact  the  Office  of 
Research  R>m  of  the  Sa'inn  d  Institutes 
of  Health  at  I3.ii,  4#>  ^'tMi 

G.  The  Applicalian  Package 

Each  application  pa;  ^  .>■-  must 
include  an  original  ar  '   we  r  »pH«  of  the 
complete  applicatior   f,.    >  <    px  sHo  iW 
be  stapled  securely  If-!'  nrv'  t.-i  k   ' 
necessary)  in  the  upper  left-hand  (j^nus. 
All  pages  of  the  narrative  (including 
charts,  tablet,  maps,  exhibits,  etc)  must 
be  sequentially  numbered,  bejrinntng 
with  page  one.  In  order  t.  f^,.:  ;  '.tt« 
hand'iiw  please  do  r.  ^'   ;m  covers. 
binders  (i:  t.ibs  Do  rio'-    •":'  Uide 
extraneous  materials  es  a'   >  f  —  f  •   s. 
such  as,  agency  promotion  bro.  •!ur»s, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instrumen'?  or  articles 
of  incorporation. 

Do  not  include  a  self  a  ,  in  ss*.. 
stamped  niknnwled>!rr,eisi  <  ..ri.;   A.i 
applicaots  «.,!  t>e  no'.if.ed  «,ju.rn«;.,  .ti'v 
about  the  receipt  o(  their  application 
and  of  the  four  digit  identification 
numbe   ,.'.si«r  ed  lo  their  application. 
This  nun.l>t;t  and  the  pnonty  area  muat 
be  referred  to  in  ALL  subsequent 
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communication  with  f  IDS  concerning 
the  application.  If  acknowledgment  of 
receipt  of  your  application  is  not 
received  within  eight  weeks  after  the 
deadline  date,  please  notify  (IDS  by 
telephone  at  (202)  755-4560.  After  an 
identiPication  number  is  assigned  and 
the  applicant  has  been  notified  of  the 
number,  applications  are  filed 
numerically  by  identification  number  to 
aid  in  quick  retrieval.  It  will  not  be 
possible  for  f{DS  staff  to  provide  a 
timely  response  to  inquiries  about  a 
specific  application  unless  the 
identification  number  and  the  priority 
area  are  given. 

//.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  properly  prepared. 

— One  original,  signed  and  dated  application, 
plus  two  copies.  Applications  for  different 
priority  areas  are  packaged  separately: 

1.  Application  Components: 

— Application  for  Federal  Assistance 

(Standard  Form  424.  REV  4-88): 
— A  completed  SPOC  cerlincation  with  the 

date  of  SPOC  contact  entered  in  item  16, 

page  1  of  the  SF  424. 
— Budget  Information  — Non-Construction 

Programs  (Standard  Form  424A.  REV  4-88): 
—Table  of  Contents: 
— Budget  juslincation: 
— Letter  from  Internal  Revenue  Service  to 

prove  non-proni  status,  if  necessary: 
— indirect  coal  rate  agreement,  if  necessary: 
— Project  summary  description  and  key 

words: 
— Program  Narrative  Statement: 
— Organizational  Capability  Statement: 
— Appendices/attachments,  if  necessary. 
— Assurances — Non-Construction  Programs 

(Standard  Form  424B.  RFV  4-88): 
— Cenificalion  Regarding  Drug-Free 

Workplace: 
— Cerlificalion  Regarding  Debarment. 

Suspension,  and  Other  Responsibility 

Matters: 
— Cenificalion  Regarding  Lrobbying:  and 
— Certification  of  Protection  of  Human 

Subjects,  if  necessary. 

2.  Adherence  to  Screening  Requirements: 

— Applicant  organization  is  eligible  under  the 
eligibility  requirements  defined  in  the 
priority  area  description: 

— Federal  funding  requested  does  not  exceed 
the  maximum  level  specified  in  the  priority 
area  description. 

— The  length  of  the  application  docs  not 
exceed  45  pages  (plus  specified  other  items 
listed  in  p^rt  lit  C  section  4  ).  unless 
otherwise  specified  in  the  priority  area 
description. 


Dated:  February  8. 199a 
Mary  SImIU  GaU. 

AMsislant  Secretary  for  Human  Development 
Services. 

Tiawthy  Wapalo, 

Commissioner,  Administration  for  Native 

Americans. 

Wade  F.  Honi, 

Commissioner.  Administration  for  Children, 
Youth  and  Families. 

Linda  G.  Bacfaeid. 

Director.  Office  of  Policy.  Planning  and 
Legislation. 

Oaborak  L  McFaddMi. 

Commissioner.  Administration  on 
Developmental  Disabilities. 

Executive  Oder  12372— State  Single 
Points  of  Contact 

Alabama 

Mrs.  Monccll  Thomell.  State  Single  Point  of 
Contact.  Alabama  Department  of  Economic 
and  Community  Affairs.  3465  Norman 
Bridge  Road.  Post  Office  Box  250347, 
Montgomery.  Alabama  36125-0347.  Tel. 
(205)284-8905. 

Alaska 
None. 

Arizona 

Mrs.  Janice  Dunn.  ATTN;  Arizona  Slate 
Clearinghouse.  1700  West  Washington. 
Fourth  Floor,  Phoenix,  Arizona  85007,  Tel. 
(602)  542-5004 

Arkansas 

Mr.  Joseph  Gillesbie.  Manager.  State 
Clearinghouse.  Office  of  Intergovernmental 
Services.  Department  of  Finance  and 
Administration.  P.O.  Box  327a  Little  Rock. 
Arkansas  72203.  Tel.  (501)  371-1074. 

California 

Glenn  Stober.  Grants  Coordinator.  Office  of 
Planning  and  Research.  1400  Tenth  Street. 
Sacramento.  California  95814.  Tel.  (916) 
323-748a 

Colorado  ' 

Stale  Single  Point  of  Contact.  Stale 
Clearinghouse.  Division  of  Local 
Government.  1313  Sherman  Street.  Room 
520.  Denver.  Colorado  80203.  Tel.  (303)  866- 
2156. 

Connecticut 

Under  Secretary.  ATTN:  Intergovernmental 
Review  Coordinator.  Comprehensive 
Ptaniung  Division.  Office  of  Policy  and 
Management.  80  Washington  Street, 
Hartford.  Connecticut  06106-4459.  Tel.  (203) 
566-3410. 

Francine  Booth.  State  Single  Point  of  Contact. 
Executive  Department.  Thomas  Collins 
Building.  Dover.  Delaware  19903,  Tel.  (302) 
736-3328. 

District  of  Columbia 

Lovetta  Davis,  Stale  Single  Point  of  Contact. 
Fjiecutive  Office  of  the  Mayor.  Office  of 


Intergovernmental  Relations.  Room  416. 
District  Building.  1350  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20004.  Tel. 
(202)  727-9111. 

Florida 

George  H.  Meier,  Director  of 

Intergovernmental  Coordination.  Single 
Point  of  Contact.  Executive  Office  of  Ihc 
Governor.  Office  of  Planning  and 
Budgeting.  The  Capitol,  Tallahassee. 
Florida  32399-0001.  Tel.  (916)  445-0613. 

Georgia 

Charles  H.  Badger.  Administrator.  Georgia 
State  Clearinghouse.  270  Washington 
Street.  S.W..  Atlanta.  Georgia  30334.  Tel 
(404)656-3655. 

Hawaii 

Harold  S.  Musumoto.  Acting  Director,  Office 
of  State  Planning.  Department  of  Planning 
and  Fj:onomic  Development.  Office  of  the 
Governor,  Stale  Capitol.  Honolulu.  Hawaii 
96813.  Tel.  (808)  548-3016  or  548-3085 

Idaho 
None. 

Illinois 

Tom  Berkshire.  Stale  Single  Point  of  Contact. 
Office  of  the  Governor.  Slate  of  Illinois. 
Springfield.  Illinois  62706.  Tel.  (217)  762- 
8639. 

Indiana 

Frank  Sullivan.  Budget  Director,  State  Budget 

Agency,  212  Stale  House,  Indianapolis. 

Indiana  46204.  Tel.  (317)  232-5610. 

lowo 

Steven  R.  McCann.  Division  of  Community 
Progress.  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue.  Des 
Moines.  Iowa  50309.  Tel.  (515)  281-3725. 

Kansas 
None. 

Kentucky 

Robert  Leonard.  Stale  Single  Point  of 
Contact.  Kentucky  State  Clearinghouse. 
2nd  Floor.  Capital  Plaza  Tower,  Frankfort, 
Kentucky  40601,  Tel.  (502)  564-2382. 

Louisiana 

Robin  fk>te.  Division  of  Administration. 
Office  of  Slate  Clearinghouse.  P.O.  Box 
94005.  Baton  Rouge.  LA  70604-9095.  (504) 
342-7006. 

Maine 

Slate  Single  Point  of  Contact.  ATTN:  Joyce 
Benson.  Stale  Planning  Office.  State  House 
Station  «36.  Augusta.  Maine  04333.  Tel. 
(207)  289-3261. 

Maryland 

Mary  Abrams.  Director.  Maryland  Slate 

Clearinghouse.  Department  of  Stale 

fManning.  301  West  Preston  Street. 

Baltimore.  Maryland  21201-2365  Tel.  (301) 

225-4490. 

Massochusetls 

Stale  Single  Point  of  Contact.  ATTN:  Beverly 
Boyle.  Executive  Office  of  Communities 


and  Development.  100  Cambridge  Street. 
Room  904.  Boston.  Massachusetts  02202, 
Tel.  (617)  727-3253. 

Michigan 

Michelyn  Pasteur.  Deputy  Director.  Local 
Development  Services.  Department  of 
Commerce.  P.O.  Box  30225.  Lansing. 
Michigan  48903.  Tel.  (517)  375-1838. 

Please  direct  correspondence  to;  Manager, 
Federal  Project  Review  System,  6500 
Mercantile  Way,  Suite  2,  Lansing.  Michigan 
48911.  Tel  (517)  334-6190. 

Minnesota 
None. 

Mississippi 

Cathy  Mallette.  Governors  Office  of  Federal 
Slate  Programs,  Department  of  Planning 
and  Policy,  421  West  Pascagoula  Street. 
Jackson.  Mississippi  3920R  TpI  (flOllPfia- 

4282. 

Missouri 

Ltis  Pohl.  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  Division  of 
General  Service  VO  B.  »  mw  R.).:-,  4to 
Truman  BuildiriR.  j.f  •  rs  .•  (   :>.  .Mi^suun 
6510Z  Tel.  (314)  751  4H  ,4 

Montana 

Deborah  Davis.  State  Single  Point  of  Contact. 

intergovernmental  Review  Clearinghouse. 

c/o  Office  of  Lieutenant  Governor.  Capitol 

Station.  Room  210— State  Capitol.  Helena. 

Montana  59620.  Tel    4(K    444-5522. 

Nevada 

Ms.  Jean  Ford.  Nevada  Office  of  Community 
Services.  Capitol  Complex.  Carson  City. 

Nevadrf  R<nn  TpI  f02!  88,'>-442a 

Pleabe  dircc !  rorrespondence  and 
c.uestions  tc  1  jhn  Walker. 
Clearinghouse  Coordinator, 

New  Hampshire 

Robert  W.  Varnrv  D  r^^^-;^  N'rw  Hampshire 

OfflCeofS •,.•»■  i'l..nr.:-iii    A'tr^ 
Intergoverr.mi"T.i.  V-v.-t-v-    Prm  fss 'I.imi'!. 
E.  Bieber.  2'2  B«M;  on  Siri'f!   C^ncr.:   \r« 
Hampshire  03301,  Tel.  (603)  271-2155. 

\".  .^  frrsey 

.Mi    Barry  Skokovs^k;   [1;:.    ^.r   i)i:t'clor. 

Division  of  Local  Gu\<  -nmcnt  S".  '  is 

Department  of  Comniunitv  .^ff,.  rs.  L.N  BCJ. 

Trenton.  New  Jerscv  f»«h2v^u(-' .  Tel.  (609) 

292-6613. 

Plrrtsp  dirrrt  (  orrfsponiiriKf  and 
u.jcsti.!ns  to   .Nelson  S  SiUcr.  StaU- 
Ht-vifVN  f'Toress   l)i\  ision  (if  1  .m  ,,: 
I  H,!vi>'nmcnt  StTvu.es   (;\  B<!.i,  Trfiitor 
Nt'vs,  |(TSc\  tWfiZ.S-OflfU   1  rl    (BOO:  242- 


r, mil's, in   !)i:<-', '•T   M,i'M>,'iTiii-ni  A 
!*:>i;rjni  An<(!>'-is  Uivisinr,,  I)>'p<ir';;  .  :  ;  -if 
y  nd'-x  I'  ?i  Adntinis:ratu)n    R>>om  424   SUle 
(,ripi'-.-i  fSuiulinji   Sdni.i  f-'c   %•■«  M.vico 


i\nw  York 

New  York  Slate  CIpHn'^ighous.-  S)i\ 


of 


the  Budget.  Sta It  ( 


York  12224,  Tel 
North  Carolina 
Mrs.  Chrys  B.. 


:M8   4"4-  ;wJ5. 


D.Tft 


Intergovemmt'ntdi  Rcliiiions  NC 
Department  of  ,^^im;^i^•'■a!lo^,   li'-  U 
Jones  Street.  Raleigh  \or'h  C.-ohna  27611. 
Telephone  (919)  733-0499 

North  Dakota 

William  Robinson.  Starr  S  :  k'"  Pi  ;-'    f 
Contact,  Office  of  Interstn  prnmen!,. 
Affairs,  Office  of  MandKcmen^  and  BudR<n. 
14th  Floor.  Statt-  (.dpi'oJ  Bismarck.  .North 
Dakota  5Ji.W<   Iti  '-oi  i  ::4-2094. 

Ohio 

Im^t\  Weaver  State  Single  Poini  o(  Cunt,. 
S'o'f  F'nJtTdi  Funds  Coordinator,  State 

Clear' ".^'-.otisf  Offtp  nfBudgpl  and 
Manu^icmtT.;,  ;«?  F..i<«:  Broad  Street,  IMtr 
Floor,  Columbus  C)h;o  4  cti^-cm  i.  TeL 
'     (614)46»-0e9&, 

Oklahoma 

Don  Strain.  State  Single  Point  of  Co:.,  t. 

Oklahoma  Department  of  Commer!  i 

Office  of  Federiii  Assistance  ManiiK'"n'>er'. 

P.O.  Bi)\  zmm  OiiidhorTia  Ci*\    0'k:,:ha-r'-,\ 

7312f>  T'  :    !405j  843-«-~n 

Oregon 

Attn:  Delores  Streeter  Stale  Single  Point  of 
Contact.  Intergovernmental  Relations 
Division.  State  Clearinghouse.  155  Cottage 
Street.  NE.,  Salem,  Or^n  973ia  TeL  (503) 
373-1996 

Pennsylvania 

Laine  A.  Heltebnule  Spe<    .'Vsst 

Pennsylvania  InterRi'vemmenu!  Council. 

P.O.  Box  11880  H.i"  sSurs  Pennsylvania 

17106.  TeL  (7r     Hi^^-T) 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration.  Division  of  Plan-ns  ;t>5 
Melrose  Street,  Provldcnre  Rrnxir   v     -: 
nr<Kr  i>-]  !4or  :— -2fi5« 

Pl.'ast-  direct  t  urrcsporidpiK.f  oru; 
q.ii'Siions  tu  Rtn.f'vv  C"uordinu!i:T.  t,'!::it 
of  Strategic  Planning 

South  Carolina 

Danny  L  Cromer,  biatt  bnia'n'  f^imt  of 
Contact,  Grant  Services.  Office  of  the 
Governor,  1205  Pendleton  Street.  Room  477. 
Columbia,  South  Cni  na  i9?xn.  TeL  (803) 
734-0435 

South  Dakota 

Susan  Comer,  Slate  Clear  :\xf"i*»' 

(■<.,.rd  n.c  )'   OfTice  of  the  (.cve-iof    VXj 
i-.dst  Cdpiliii    (^1  -r<'    S<i.,,;,'.  Uakt'to  i  ■:«'; 

Tel.  (605)  773-3212 

Tennessee 

Charles  Brtjwn   Su.te  S.p.jjie  Point  o.i  t  onUCt 
State  F'i.iPn;nx  Offir,e   MX)  Charloi:- 
.•Xver.ie   :<09  |ohn  S«>v  \er  Boiidinss, 

\ash\;^;.'   Ti-nnesse,.  3-:i9   Tel    («il5)741- 

i6rb 


Texas 

Thorn,!  s  I     V,!,,;';).  1, '"  .,  e  o' Ei...;K>t  and 

\Zi2ii.  Aoit..^.  1  txat  reril.  Iti.  1512,  4KJ- 
1778 

Utah 

Dale  Hatch.  Director,  Office  o'  P..    rung  and 
Budget.  State  of  Utah,  lie  S  ate  Capitol 

Building.  Sa!'  \..Ae  City,  Utah  w;  4  Tel. 
(801)  533-5.45 

Vermont  I 

Bernard  D  Johns;-.   A,ss  s'an'  Di'e.-'  — 

Office  of  Pollcv  H!  se,i- r  A  '.','Hn:.".H'ior\. 

Pavilion  Office  E-t.,    ■  nv  '■■'^  S  ,  •(  <•'*■>■ 

Monlpelier.  Vertr.on.  aSbC   ;  t..  (80C,  JCis 

3328 

iVashington 

Catherine  Townley.  Coordiii*.!!>r 
InlergovemmentalRevipw  P' Kes- 
DepartmenlofComiBur  v  Dese        i>nt, 
9th  and  Columbia  Build: -^  * '  \  rr ;  « 

West  Virginia  i 

Mr.  Fred  Cutlip,  D^'es  ■•■"  Cr>mrT! jtw 
Development  Uv;s Kin  L,<nemor  s  (>"■.  < 

Communitv  anc  Ir.du.fnh  IV\e,.ip'-ienl. 
Building  :f-  K^H>r-,  ,SS.*  Ct-i«ne(i'or,  Uesi 
Viry-riM  2-'>  W1-'-;  1 1'      '^'•^    :v4^-*;'':o 

i  '►,  ,s   ,'■■■.  ■ 

Jh-.cs  K   K,.i  ;s»'   S»-<n-:o'v    U  ,••  nr-Kn     . 
I)»'Pd'-tT',rr;  (■'  A,:m;r.)."h!  .t.   :■'•:  Soufll 
Wt'jt'er  S'.Tet   l.KF  .  i  O  hi  »  "W>4 
Madison.  Wisconsin  50-cr     h<^   '       -.v- 

p'l-asr  Ci.'-f<'  i  i.''esp;!nceru,e  and 
Q.iv'-'vin  '!  ■   Thi  ^..is  kr<i,jSK  ;'p'   Fciie-.i.- 
S'li'e  kt  !.)*:iu^s  (.i.»:>''d:r!c)'or.  VViscon&in 

n*  I'^-.-'Tiv::;  ■.''■  .\.'r:..::.i--::ii'Lion 

f    ■   ■ 

Wyoming 

A"  RrJman.  State  Sia^  Point  of  Contact. 
W  >  om.ng  State  aearinglioase.  Stole 
Planning  Coordinat  IS  O^^.e  Capitol 
Building.  Cheyennt.  V\  >  j.iii.ag  82002.  TeL 
(307)  777-7574 

Guam 

M;< '-..ii'"  ■  R(  idv  r>:'ertn'  Bufnu  ol  Botljjet 
,:'U,;  M.,n.i>;e-.i-n-  Kese,!-'"-    (■•'>€»  of  the 

Governor.  P(>  K  i  .N.V    Xwo   ..  Guam 

9eeiaTel.  (6":  4.  cjw 

Northern  Mariana  Islands 
State  Single  Point  of  Contact  Ptaaning  and 
Budget  Office,  Office  of  the  Governor,        i 

Saipan,  CM.  Norihem  v  .    ,  n.  Islands 
96850 

Puerto  Rico 

Patria  Custodio/lsrael  Solo  M    •' 

rhairman/DirecIrT-  Pi'.f^c  R.u;  P.unning 
ttoard.  Minillas  G.    e-irtent  Cenler.  P.O. 

h  A  41'.  Ifi   S„r.  t-,,r,    Pue'-T  P-—  'XW*^ 
■-f«6i-i     .  1       ;*•'■    '-"    4444 

Virgin  Islanth 

|r,sf  !   (  eorge.  Director,  Oflioe  of 
Mnnrigemenf  and  fidget  No  32  »  33 

UOtW,,.  lei   |_»(»ti_  "4-ci";>».' 
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List 


iS  ■,  'rls 


Abuse 

Accreditation  * 

Adoption 

Advocacy  and  guardianship 

Adult  day  car«  (use  home  care  with  aging 

and  elderly) 
Aduita 

Aging  and  elderty 
Aging-out 
Agriculture 
Alcoholism 

Allied  proressional  education 
Alternative  nnancing 
Asians 

At-Risk  Youth 
Audio- visual 
Barrier-free  design 
Blacks 

Budgeting  and  Hnance 
Business  development  training 

Cable  television 

Career  and  vocational  education 

Caregiving 

Case  management 

Challenge  grants 

Child  abuse  and  neglect 

Child  care 

Child  care  centers 

Child  development 

Child  welfare 

Children  ' 

Clearinghouse 

Client  outcome  measures 

Collaboration 

Colleges 

Community  care 

Communi  ty-based 

Community  college 

Community  integration 

Community  foundation 

Competitive  employment 

Comprehensive  care 

Computer  networks 

Computers 

Conferences 

Congregate  housing 

Consumer  educatioa 

Continuing  education 

Contracting 

Cooperative  agreement 

Cooperatives 

Coordination 

Coordinated  services 

Corrections 

Counseling 

Courts 

Cnsis  intervention 

Crisis  nurseries 

Cross-cultural 

Cross-cutting 

Cultural  activities 

Curriculum 

Curriculum  development 

Data  collection 

Day  care 

Day  care  centers 

Deinstitutionalization 

Design 

Developmental  child  care 

Disabled 

Developmental  disabilities 

Dissemination 

Dropouts 

Dsyfunct  tonal  families 


Drug  exposed  infants 

Rconomic  devctopmenl 

Education  and  training 

Effectiveness  meastires 

Efficiency 

Elderly  persons 

Emergency  services 

Emergency  shelters 

Elmployer-supported  human  services 

Employment 

Entrepreneurship 

Environment 

Environmental  design 

Evaluation 

Exploited  youth 

Families  , 

Funily  cauiMUBg 

Family  day  cart 

Family  preservation 

Family  violence 

Films  I 

Finance  ^ 

Fire  safety 

Fiscal  management 

Food  and  nutrition 

Food  banks 

Forecasting       I 

Foster  care 

Foster  grandparents 

Foundations     i 

Frail  elderly      ' 

Friendly  visitors 

Gerontology  training 

Group  homes 

Guardianship 

Handbooks       ' 

Head  Start 

Head  Start  children  «irith  handicap* 

Health  { 

Hispanics 

Historically  Black  Colleges  and  Universities 

(use  HBCU) 
Home  care 

Home  equity  conversions 
Homeless 
Hospitals 

Hospices  and  nursing  homes 
Housing 
Human  services 
Inuniynts  and  refugees 
Income  generation 
Independent  living 
Indians 

Infants  and  toddlers 
Informal  caregivers 
Information  centers 
Information  and  referral 
Information  transfer 
In-home  care 
Institutionalization 
Information  transfer 
Interagency  cooperation 
Interdisciplinary 
Intergenerational 
International 
Interstate  agreements 
Investigations 
Isolated  elderly 
|ob  bank 
Job  clubs 
Job  placement 
judicial  system 
juvenile  justice 

Latchkey  and  scboot-age  children 
Law  enforcement  .  . 


Legal 

Legal  counseling 

Legislation  and  model  codf« 

Liability  and  legal  issues 

Linkages 

Literacy 

Living  skills 

Local  govenunent 

Low-cost  alternatives* 

Low-income 

Mainstreaming 

Management 

Management  information  systems 

Management  training 

Manuals 

Marketing 

Materials 

Meals 

Media 

Medical 

Mental  health 

Mentally  disabled 

Mentors 

Microcomputers 

Minorities 

Native  Al.iskti  «. 

Native  A-n.'t.i  .kis 

Native  M^vvi.  >  is 

Needs  as-.tssnu'nt 

Neglect 

Networking 

Newsletters 

NursiMC  ncmf 

Nutrition  i  <'i;ns(  Ung 

Older  persons 

On-the-job  training 

Outreach 

Parent 

Parent  education 

Pediatric  AIDS 

Peer  counseling 

Perfonnance-bnsfi!    i.iiUui-Uiig 

Permanancy  p  imiifii; 

Placement  Prevention 

Physically  disabled 

Planning 

Preschool  s 

Prevention 

Preventive  care 

Prir-..-.  .. --v„. 

Pnvutt  se;,:ur 

Prostitution 

Protective  services 

Public  education 

Public/private  partnership 

Public-private  cooperation 

Radio 

Ralfe-setting 

Readiness  skills 

Recreation 

Recruitment 

Recyclirtg 

Referral 

Refufees 

Reli^Otts  institution(s) 

Research 

Research  center 

Residential  care 

Resource  nilorsiion 

Resourt*'  :  i-r,u-' 

Respt'f  •  .<-f 

Rei,:.'"ifT! 

Runaway  youth 


Rural 

Sa  moans 

School-age  children 

Secondarv  ><!  hr.<ils 

Self-care 

^,['  h.-p 

i>t!f  sufficiency 

Service  integration 

Sexual  abuse 

Seminars 

Sheltered  w  .rkshnp"; 

Single  pa'i  "", 

Software 

Special  education 

Special  needs  adoption 

Speech  impairment 

Standards 

Stipends 

Support  groups 

Synthesis 

Target  populations 

Television 

Taxes 

Technical  assistance 

Technology  transfer 

Teenage  parents 

Teenage  pregnancy 

Telecommunications 

Temporary  child  care 

Therapeutic  day  care 

Toddlers 

Training 

Training  of  trainers 

Transitioning 

Transportation 

Treatment 

Tribally  Controlled  Community  Colleges 

Unemployed 

University 

Urban 

Urban  Indian  C<?nlers 

User  fees 

Video 

Visual  Impairment 

Vocational  training 

Volunteers 

Vouchers 

Women 

Workplaci! 

Workshops 

Youth 

State  Dcvciupmental  Disabiiilics 
Pliinninj;  Councils 


Joan  B.  Hannah.  Ed.D..  Executive  Director. 
Alabama  Developmental  Disabilities 
Planning  Coun(.il.  200  Interstate  Park  Dr.. 
P.O.  Box  371(1  Montgomery.  AL  36193-5001, 
Tel.  (205)  271-9278 

Alashi 

Dorothy  ).  Fruran,  txecutive  Director. 

Developmental  Disabilities  Planning 

Council.  eOO  University  Avenue.  Suite  B. 

Fairbanks.  AK  99709-3651.  Tel.  (907)  474- 

2440 

American  Samoa 

Mata'u  Taele.  Executive  Director. 
Developmental  Disabilities  Planning 
Council.  American  S.imo.i  Government. 


P.O.  Box  3823,  Pago  Pago  At  .  r    .m  Samoa 
96799-0320,  Tel.  (684)  633-590e 

Arizona 

Rita  Charron,  Executive  I) n  > '  >r  Governor's 

Council  on  nrvrlnprr,(<n',il  DiSdhilities, 
1717  Wesi  Irf'.TS.if:  S'-t-r'    MS0"4Z. 
Phoenix.  A7  HS<»r.-i.-^n:  ivi  iwi.-i  ^'-.^--imo 

Arkansas 

Patricia  Fordyce.  Coordm.it.i  Governor's 
Developmental  Disabilities  Planning 
Council.  Arkansas  Health  Planning  and 
Development  Agency  4815  VNjss  Markham. 
Little  Rock  AR  '2205  3«<i7,  TcL  (501)  661- 
2399 

California 

James  F.  Bellotii,  Executive  Director.  Slate 

Council  on  Developmental  Disabilities. 

2000"O"  S:rt-(  t  Sj!!p  mj  S.i' r^iTiento.  CA 

95814-5224.  lei  i91bj  3^Z-64«1 

Colorado 

William  L  Gorm<.n  F.mm    '  .»  Drfclor, 

Colorado  Devr ;   ;  mi  ni..;  D  s.it  iities 
Council.  777  Cm-    S!*.'  S,  i»>  410, 
Denver,  CO  anjiri   1  .-i  '  ui .  ■  H^-  :mh 

Connecticut 

Edward  T.  Pn  i,  ,,  i)   »•  tor,  Planning 
Council  on  DevMuprnpnid!  Disah^i  'ifs. 
Department  of  Meniai  K»'i,i-.jdii-r,  <.*» 
Pitkin  Street.  East  Hartford,  CI    )h    w.-33ia 
Tel.  (203)  725-3829 

Delaware 

James  F.  Linehan.  Adminis-  i     r 
Developm.niri'  Disabiluies  Planning 
Council.  Df-p'   '  '  (.ommunity  Affairs.  Box 
1401. 156  South  State  Street.  Dover.  DE 
19901-7329.  Tel.  (302)  736^4456 

District  of  Columbia 

Les  Bernard.  Acting  Ex,      n  -    (202)  727-4034, 
Developmental  Dis-iti;  ;  ts  State  Planning 
Council,  605  {.•  S".'»'t   N\N     S,"   --'ift, 

Washington,  !)(   .;!)««  1   3754 

Florida 

K.  Joseph  Krieger.  Executive  Director.  (904) 
488-4180.  Florida  Planning  Council.  1317 
Winewood  Blvd..  Bldg.  1.  Rm.  30a 

Tallahassee.  FL  321'k»  4i-or) 

Georgia 

Zebe  Schmitt.  Executive  Director,  (4,-4  w»4 
5790.  Governor  >.  C  ;    r  ;).  v  elopmental 

Disabilities,  8"«  i'<  h  ^'f  •  S:.  .NE.,  Room 
62a  Atlanta,  C.A  w:nr:^-yA7 

Developmental  Disabilities  Plannini; 

Counuts 

Guam 

Rosa  T.  P.  Salas,  Director,  The  State  Planning 

Council  for  Developmental  Disabilities. 

(671)  646-9417.  c/o  Life  Skills  Center.  284 

East  Hospital  Loop.  Tamuning.  Guam 

96911-9999,  TeL  (671)  646-aaei 

Hawaii 

Diana  Tizard.  Executive  Secretary  'Hn."'  54ft- 
8482,  State  Planning  Council  on 
Developmental  Disabilt^  F  (1   fi   «  3378. 
Honolulu.  HI  96801-3378 


Idaho 

John  D.  Watlii.  Executive  Director.  (206,  3j4 

5508,  Idaho  State  Council  on 

Developmental  Disab i!  •  f  s  4V  Wr<r'  «?'"*r 

Street.  Boise,  ID  83:2(-«» 


Illinois  I 

K  F.TerrillF.-      *    •  Director.  (217)  782- 
9696,  Illinois  Developmental  Disabilities 
Planning  Council,  830  South  Spring  Street. 
Springfield  ri  f"m 

Indiana 

Suellcn  Jackson-Boner  Director,  (317)  232- 

7770.  Govemc  j  i  -^^    t  <  •>  '     '  for 

People  with  Di^-:        •«   M.,-  f   n  Bldg.. 

Suite  404. 143  V\   W.. -y  et  Street 

Indianapolis.  I"^  4,..  « 

Iowa 

Karon  Perlowski.  Exec.  Director.  (515)  281- 
7632.  Governor's  Planning  Council  for 
Developmental  Disabilities.  Dept.  of 

Human  S»  ■  >  ■  .^  M.i  .»•  S:«i(  OfTice  Bldg. 
1st  Floor.  Uts  Mtiir.cb,  lA  50319^-0114 

Kansas 

John  F.  Kelly.  Secretary.  (9      2^  Jf»  **- 
Kansas  Planning  Council  on  I  >»  .  ■     ;  -nental 
Disabilities  Services.  Dept.  o!  s    .<■.  ..nd 
Rehabilitation  Services,  Docking  Suta 
OfTice  Bldg..  5lh  Fl  North.  Topeka.  KS  i 
66612-1570 


n;-er'--   'V?r>  564- 

...prriff:*,     D^^^ii'illitieS 


Kentucky 

p'-,,(!rri'"i  Vf■)•.'■^  F> 
■"H4.,  Ki-'  :u>  n\  l> 
Planning  Coun.-;,  l>^T■  'or  M.  r  ^  »!.■ 
Mental  RetaroH',.'  'm-v.  .s  i!  Los 
Street  Frankfort.  K  v  40nr-.  -tm  i 

Louisiana 

Anne  E.  Farber.  Fh.U..  iK>4    v4.  Jrf«>i, 
Executive  Director.  LouiJ..*i'ii^  State 
Planning  Council  on  I>\'"    i^  • ' '"' 
Disabilities.  P.O.  Box  34  .i  B. 
LA  70821-3455 


IJirectbr,  (207)  i 
mental  Disabilities 
ng,  Capitol  and  State 
Augusta.  ME  04333- 


Maint 

Peter  R.  bii.,**  ■    ^  >' 
4213.  Maine  D.  w 
Council.  Nas!^  B 
Streets.  Stati      - 

Maryland 

SinHnne  F.lrod.  Executive  Director,  (301)  333- 
■■ii'i;  M,!'^,.i'Hj  S'h>  T'.,' ■.  11  n(i  Council  on 
Lwveiopnienin.  Dis..j;"..'.>ti.  One  Market 
Center.  Box  10  300  West  Lexington  Street 
Baltimore.  MD  21201-2323 

Massachusetts 

Jody  Shaw.  Exec.  Director.  (617)  727-6374. 
Massachusetts  Developmental  Disabilities 
Planning  Council.  800  Washington  Street 
Boston.  MA  02111-1704 

Michigan 

Elizahpfh  !  Tt"*  json  Fjtec  Director.  (517) 
373JJ>41    ^'.       sdn  Developmental 
Disabihties  Council.  3-:*-r!-4.-  ! .  v>  s-Cass 
Bldg.,  6lh  Floor.  Lansinj.  s',.  4«9.3 
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Minnesota 

Colleen  Wieck.  Ph-D.  Executive  Oireclor. 
Minnesota  Developmental  Disabilities. 
PUoning  Council  Room  30a  658  Cedar 
Street.  St.  Paul  MN  S51S5.  (612)  296-^4018 

Mississippi 

Ed  C  Bell.  Developmental  Disabilities  Staff 
Director.  Mississippi  Developmental 
Disabilities  Planning  Council.  lIOl  Robert  E. 
Lee  Building.  Jackson.  MS  39201.  (601)  359- 
6238 

Missouri 

Kay  Conklin.  Coordinator.  (314)  751.-4054. 
Missouri  Planning  Council  for 
Developmental  Disabilities.  P.O.  Box  687. 
1915  Southridge  Drive.  Jefferson  City.  MO 
65102 

Montana 

Greg  A.  Olaen.  Exec.  Director.  (406)  449-8325. 
Devefopmental  Disabilities  Planning  and 
Advisory  Council.  FTS  8  585-5011.  25  South 
Ewing.  Rm.  506.  P.O.  Box  4210.  Helena.  MT 
59620 

Nebraska 

Mary  Cordon.  Dlrecfor.  (402)  471-2330. 
Governor's  Planning  Council  on 
Developmental  Disabilities.  2550  Ewing 
Rm.  SOe.  P.O.  Box  96007.  Lincoln.  NE  68509- 
5007 

Nevada 

Vacant.  (702)  885-4440.  Nevada  Planning 
Council  for  Developmental  Disabilities. 
Rehabilitation  Division.  Depl.  of  Human 
Resoarces.  S05  E  King  St..  Room  502. 
Carson  City.  NV  80710-0001 

New  Hampshire 

Edward  P.  Burke.  Exec.  Director.  (603)  271- 
3236.  New  Hampahire  Council  on 
Developmealal  Disabilities.  The  Concord 
Center.  10  Ferry  Street.  P  O.  Box  315. 
Concord  NH  03301-5022 

New  Jersey 

Catherine  Rowan.  Executive  Director.  (609) 
292-3745.  Developmeatal  Disabilities 
Planning  CoundL  106-110  North  Broad 
Street.  CN  700.  Trenton.  N]  08625-0001 

New  Mexico 

Chris  Isengard.  Exec.  Director.  (505)  827-2707. 
Developmental  Disabilities  Planning 
CounciL  Sute  of  New  Mexico.  Ark  Plaza. 
Suite  B-20a  2025  South  Pachco  Street 
Santa  Fe.  New  Mexico  87505 

New  York 

Isabel  T.  Mills.  Exec.  Director.  (518)  432-8233. 
New  York  State  Developmental  Disabilities 
Planning  Council.  155  Washington  Avenue. 
2nd  Floor.  Albany.  NY  12210-0001 


North  Carolina 

lames  W.  Kacne.  Exec.  Director.  (919)  733- 
6566,  North  Carolina  Council  on 
Developmental  Disabilities.  1506  Western 
Blvd..  Ralei«lk  NC  27806-1358 

North  Dakota 

Tom  Wallner.  Director.  (701)  224-297a 
Developmental  Disabilities  Council.  Dept. 
of  Human  Services.  Stale  Capitol, 
Bismarck.  ND  585OS-OO09 

Northern  Mariana  Islands 

Nicholas  W.  Benjamin.  Acting  Director.  (9) 
011-671-8691.  Office  of  the  Superintendent. 
Department  of  Education,  Saipan,  CMNI 

Ohio 

Ken  Campbell  Exec.  Director.  (614)  466-5205. 
Ohio  Developmental  Disabilities  Planning 
Council.  Dept.  of  MR/DD,  8  East  Long 
Street.  6th  Floor.  Columbus.  OH  43215-3414 

Oklahoma 

Patricia  S.  Bums.  Director.  (405)  521-4985. 
Developmental  Disabilities  Planning 
Council.  Department  of  Human  Services. 
P.O.  Box  ZS3S2.  Oklahoma  City,  OK  73125- 
0352 

Oregon 

Russ  Curiey.  Exec  Director,  (503)  373-7555. 
Oregon  Developmental  Disabilities 
Planning  CounciL  MR/DO  Program  Office. 
Mental  Health  Division.  540  24th  Place  NE. 
Salem.  OR  97301 

Pennsylvania 

David  B.  Sdiwariz.  Executive  Director.  (717) 
787-8057.  Developmental  Disabilities 
Planning  Council.  Room  569.  Forum 
Building.  Commonwealth  Avenue. 
Harrisburg.  PA  17120-0001 

Puerto  Rico 

Maria  Louisa  Mendia.  Elxec.  Director.  (809) 
722-0595.  Puerto  Rico  Developmental 
Disabilities  Council  P.O.  Box  9543. 
Santurce.  PR  00908-0543 

Rhode  Island 

Marie  V.  Cilrone.  Executive  Director,  (401) 
464-3191.  Rhode  Island  Developmental 
Disabilities  Council  State  Executive 
Department.  600  New  London  Avenue. 
Cranston.  RI  02920-3028 

South  Carolina 

LaNelle  C.  DuRant,  Exec.  Director.  (803)  734- 
0465.  S.C.  Developmental  Disabilities 
Planning  Council.  Edgar  Brown  Building, 
Room  372. 1205  Pendleton  Street.  Columbia. 
SC  29201-3731 

South  Dakota 

Thomas  E.  Scheinost  Program  Administrator. 
(605)  77>-3438.  Department  of  Human 
Services.  Div.  of  Developmental 


Disabilities.  Richard  F.  Kneip  Bldg.,  700 
Governors  Drive.  Pierre.  SD  57501-'237 

Tennessee 

Wanda  Willis.  Director.  (615)  741-3805. 
Developmental  Disabilities  Planning 
Council  Dept.  of  MH  ft  MR.  706  Church 
Street.  3rd  Floor,  Doctor's  Building. 
Nashville,  TN  37219-5393 

Texas 

Roger  A.  Webb,  Executive  Director,  (512) 
483-4080.  Texas  Planning  Council  for 
Developmental  Disabilities,  4900 
NorthLamar  Blvd..  Austin,  TX  78751-2316 

Utah 

|an  Mallett.  Director,  (801 )  538-4184.  Utah 
Council  for  Handicapped  and 
Developmental  Disabilities  Persons.  P.O. 
Box  195a  Salt  Lake  City,  UT  841 10-1956 

Vermont 

Thomas  A.  Pombar.  Executive  Secretary. 
(802)  241-2612.  Vermont  Developmental 
Disabilities  Council.  Waterbury  OfTice 
Complex,  103  South  Main  Street. 
Waterbury.  VT  05676-1534 

Virginia 

Sarah  Liddle,  Administrator.  (804)  225-2042. 
Board  for  Rights  of  the  Disabled,  |amcs 
Monroe  Building,  17th  Floor.  101  N.  14lh 
Street.  17th  Floor.  Richmond.  VA  23219- 
3641 

Virgin  Islands 

Mark  Vinzant.  Director.  (809)  772-2133.  VI 
Developmental  Disabilities  Council.  P.O. 
Box  2671  Kings  Hill.  St.  Croix.  U.S.  Virgin 
Islands  00850-9999 

Washington 

Sharon  Hansen.  Executive  Director.  (206) 
75^^3908.  Developmental  Disabilities 
Planning  Council,  Department  of 
Community  Development,  Room  360.  Ninth 
&  Columbia  Bldg.  MS-GH-51.  Olympia. 
WA  98504-4151 

West  Virginia 

lulie  Pratt,  Director,  (304)  348-0416. 
Developmental  Disabilities  Planning 
Council,  c/o  Dept.  of  Health.  625  D  Street. 
South  Charleston.  WV  25303-3111 

Wisconsin 

Jayn  Witlenmyer,  Executive  Director.  (608) 
266-7826.  Council  on  Developmental 
Disabilities.  State  of  Wisconsin.  P.O.  Box 
7851,  Room  344.  Madison.  Wl  53707-7851 

Wyoming 

Sharron  C.  Kei'^'  >    Kxpculive  Director,  (307) 
777-7230,  Governor's  Planning  Council  on 
Developmental  Disabilities,  Herschler 
Bldg..  1  East.  122  West  25th.  Cheyenne.  WY 
82001 
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VOL 
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APPLICATION  f'O" 
FEDERAL  ASSjiSTANCE 


OM«  *po.o.i>  No    014«  004J 


D    CansituciNm 


O  Contitijchon 


3    No«<  Coo^t'ixloo  n    Hon  C4"«^'u<to« 


t  o*Ti  *u«Min(e 


I  iMTt  Mcf  ivf  0  tv  tun 


4  e*Tf  Hscf  ivto  IT  rf  MMAt.  aocmcv 


*Mi<K.anl  ida«<>«*> 


Sl*M  Aoohcclon  I0en<i««f 


Fadrai  (danLtiat 


(    *»«IICAMT  «f  OMunOM 


Lagw^wm* 


AoovMS  'jfn*  cur  cowiy  «r«w  mtf  /.f  co<>»; 


•    (M^OVf  n  IMNTWICAnOM  NUMatll  iCINl 


»  Tv»c  or  MvucAnow 

B   New  □   C(»<)-«u*t<or<  □  Rrv«on 

•  R«v<fton  anisf  acwocf-*)*  l»»«««(»i  m  buaictt    Q         Lj 

0  OiCMw  Ou>«iio«    Otn*'  <sp•c•^« 


i«  CATMOO  or  rtOCMM.  OOMCSnc 


TITLE 


II    «MA»  AmCTIO  tv  MOJCCT  ^C'Mt.  cau»f«l    tWWS   MC  ) 


«»  »«0»OM0»OJtCT 


Sun  Oil* 


Cndw^  0*(« 


Ogan^aional  Itnrt 


Nana  and  iaia[i»x)n«  iu«ntia>  o*  i*<a  pwion  lo  ba  coniacMd  on  maliao  mvoi^ng 
1**%  acpkcaton  i0fva  araa  cotfaj 
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A    SUM 

■    County 
C    Muncipal 

O 
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f    Mannuncioal 

G  Scaciai  Oiir<t 


H  i«d«oan<lani  SCwM  04* 

I    S'aia  Coniroard  mtl'tuion  oi  H,grt«t  La 

J     PlnaX  Urw»««»rty 

K    moan  Tfiba 

L    ln(|..Ouai 

M  Pto*<i  Ooan</a<«n 

N  Oit<a»  iSoac.fv) 


t.   MAMC  C  'E0CltA4  AOCNCT 

DHHS,  Office  of  Huran  Develoianent  Services 
Washingtxn,  D.  C. 


II.  OMCM»Tivc  mtt  o»  a^viiCMtrt  mkvmct 


M    COWQUtMiOWAt  OWTWCTt  0» 
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c  S<a^ 


d  Local 
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00 
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OMi  Appr9«*<  WO  0)4«  9CA0 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note:       Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  projifra.'T.    If  \„a  have  question^i 
piease  contact  t'-^e  awarding  agency    Further,  certain  Federal  awarding  agencies  rr,a>  require  appucaru 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified 

'\s  the  duly  authorized  representative  of  the  applicant  [  certify  that  the  app'ucant 


Hjs  the  legal  authority  to  apply  for  Federal 
<i->istdnce.  and  the  institutional,  managerial  and 

'".nanc:ai  capability  including  funds  suiTicient  to 
pay  the  nonPederai  share  of  project  costs)  to 
fisure  proper  planning,   management  and  com 
pit'tiOP.  of  the  project  described  m  this  application. 

Will  give  the  awarding  agency,  the  Comptro.ier 
Creneral  of  the  United  States,  and  if  appropriate, 
•he  State,  through  any  authorized  represenutive 
access  t«  and  the  right  to  examine  all  records, 
tvK^ks,  papers,  or  documents  related  to  the  award 
d'-.d  <*i\\  establish  a  proper  accounting  s>slem  .n 
accondance  with  generally  accepted  accaant.ng 
sta.'-.dajds  or  agency  d.rectises 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
ci-nstitutes  or  presents  the  appearance  of  personal 
or  organuational  conflict  of  interest,  or  persona! 
i?ain. 

Will  Initiate  and  complete  the  work  within  the 
appixable  time  frame  afler  receipt  of  approa.  o( 
the  awarding  agt^ncy. 

V>  1 ; !  comply  with  the  !  n  t  e  r  g  o  v  e  r  n  m  e  n  !  a  i 
Personnel  Act  of  1970  (42  U  S  C  §§  4728  4763; 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  .Merit  System  of  Personnel 
Administration  iSC  F  R  900.  Subpart  Fi 

Will  comply  With  ail  Federal  statutes  relating  to 
nundiscrirr.ination    These   include  but   are   not 
li.Tiited  to   <ai  Title  VI  of  the  Civil  Rights  Act  of 
1964    P  L   88  352)  which  prohibits  discrimination 
un  the  basis  of  race,  color  or  national  origin,  'b) 
T.tle  IX  of  the  F^ducation  Amendments  of  1972.  as 
amended   20  U  SC   5§  1681  1683  and  1685  1686 > 
which  prohibits  discrimination  on  the  basis  of  sex 
(c  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  L  SC    §  794).  which  prohibits  dis 
crimination  on  the  basis  of  handicaps,  'd)  the  Age 
Discnmi  nation    Act   of    1975,    as    amended    '.42 
L   SC  Vi   P1',j!   61075     *hu-h   prohib:'-   J.-ir^m- 


!,)n  the  basis  of 


d^e 


(eithe  Drug  .Ab^se  C'lf.ct  and  T'f-a' "^er*  Ac'  <~'f 
1972  'P  L  92  255^  a-^  a-r^ended  re^at,'g  \o 
nondiscrim.ination  on  'he  ba^.s  o^  ct^'-g  «if"'.,,se.  tO 
the  Comipreher!!iive  .A'Crho!  Abuse  a^id  A  r  ,  ^  ,  lisni 
Prevention,  Treatment  and  Rehabi,  .tat^on  Act  of 
1970  iP  L  91  B\f>  as  arrendeC  re  at  'g  'o 
nondiscnrr.mation  on  the  t)a'';s  of  a:cohc-  at  .-e  r 
alcoholism,  ^  g^  §|  523  and  52"  of  the  P ^t  .f  Hea  ■  n 
Service  Act  of  1912:42  L'  S  C  290  dd  3  a-,0  2^'  ee- 
3'.  as  amended,  reiat.ng  to  confident,  a  ■■' ^  -f 
alcohol  and  drug  abuse  pal.ent  records  >  T  t-e 
Vlil  of  the  Civil  Rights  Act  of  1968  42  I,  !>  C  J 
3601  et  seq  '  as  arr.ended,  re:at.ng  ic  -c-- 
discrim.ination  m  the  saie  'entai  or  franc  -g  of 
housing,  'it  anv  ether  no  na  .  sc  r  ,"-,,'■  a  t  ion 
provisions  in  the  speci.fc  statute^*  ^naer  »»^>h 
application  for  Federai  ass. stance  is  t^ei.ng  '^.^Ct. 
and  I J  I  the  r  e  q  ij  ;  r  e  m  e  n  t  s  c  f  a  r,  *  ■■  •  ^  e  r 
nondiscrimiinat  ,on  stat...'.e'j  '*'-,ch  n-.a^  ar 
the  application 


V   to 


Will  compU    or  has  a, 
requirements  of  Titles 


'eadv  f ,:  -rp  .ec  *  *  -■  ;  "^e 
H  a-d  in  of  t^,e  I, '•.•.-m 
Relocation  Assistance  a  't  d  Real  P  r  c  p  e  '  t  y 
Acquisition  Pohcies  Act  ^^f  19";j  P  L  91  fi^) 
which  provide  for  fa^r  and  eqi...'ab.e  •.'pa'.mert  of 
persons  displaced  or  whose  prcpe'-tv  ;s  acq,,  -ed  as 
a  result  of  Federal  or  federa!'.**  a*->.>*ec  prog' a"  -> 
These  requirements  appU  to  a..  :-te'f-ts  .n  real 
property  acquired  for  pr\ect  purp(,-e-,  'pga'J  e^s 
of  Federal  participat.cr    n  p^rcha-^es 

Will  com.p^v  w,th  the  prtv  ,-i..,>r,s  of  'he  F^atc*-  *  ,-t 
iSUSC  |§I501  1508and '124  -328  --c-  .m.t 
the  politsca:  activities  of  er-,p  .^^es  « hose 
principal  em;pio>mer,t  act, v. t,fs  a-e  ' .,.  -  ci  r- .".  n 
whole  or  m  part  with  F«'dera.  f„'d* 

Will  comply  as  app  .Cab  e  w  •, h  "--e  p-^^v 's'tv-s  ivf 
the  Davij  Bacon  Act  40  I  SC  r*  ^~*^.i  ■■  '-"'''■a- 
T;,  the  Copeiand  .Act  4C  I  S  C  ?  2'n:'  .^-c  \S 
CSC  51  874  ar,d  the  Cont-act  'vV  -^-k  hi  ..,-  jnc 
Safety  Standards  Ac  ;;■  I  *-•  (  H  i-l"  Jii.. 
regarding  .ab<„''r  standa-'di  lor  Icasru,..  u:,Si3te<l 
fonstrjc  ,.■'•■■  -  .,tidK"^»-cent». 


Standard  Form  t2*»         »  M) 

fimcbml  o»  owe  Ocw^  *  <02 
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No    46 


TharsdriV     Mh- 


b    i9st(,'       Notice; 


860' 


10  Will  comply,  if  a.  t  f^le.  with  flood  insurance 
purchase  requiremenis  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P  L  93-234) 
which  requires  recipient*  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
Hood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more.       I 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notlHcation  of  violating 
facilities  pursuant  to  EO  11738.  (c)  protection  of 
wetlands  pursuant  to  EO  11990,  4  <>  diuation  of 
flood  hazards  in  floodplains  in  arrr  lance  with  EO 
11988.  (e)assurance  of  proj"  r  r.l^tenry  with 
the  approved  State  manac-T'  ir  igram 
developed  under  the  Co^ >:«  *!  -  r  Nt  »  .k'rment 
Act  of  1972  (16  use  ii  U51  ci  »eq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  t*  a^»r,iH  (42  U  SC.  S 

,.Tound  sources 


..mitt 


7401  et  seq).  (g)  protect: 0' 

of  drinking  water  und  •      f  ^«ff  Drinking  Water 

Act  of  1974.  as  amended.  (PL.  93-523).  a.id  (h) 

protection  of  endangered  species  under  the 

Endangered  Species  Act  of  1973.  as  amended.  (P.L 

93-205). 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  if  1271  ?t  s^-q  '  r-faled  to 
protecting  components  or  poi^i  .a  v  ,.  V"  sent*  of 
the  national  wild  and  scenic  rivers  system 


13  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use  470).  EO  11593  (identification  a  i 
protection  ..f  historic  properties),  and  trie 
Archaeologi  di  and  Historic  Preservation  Act  of 
1974(16  U  S  C  469a  1  et  seq  ) 

14  Will  comply  with  PL  v* 3  MS  regarding  the 
protection  of  hi:"v>^  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL  89  544.  as  a  >  i  d  7  U  SC 
2131  et  seq  )  pertaining  to  ihf  are  ^.ar,dl\m  and 
treatment  of  warm  b.oo.ifd  an.rna:,  heUi  i  r 
research,  teaching,  or  other  activities  suppr'  ni  hy 
thisa'*'*"'^  i'"a--'iis' .1" -p 

16.  Will  comply  with  the  I  ♦  a  i  Based  Paint  Poisoning 
Prevention  Act  (42  L  S  C  jj  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  I9M 

18  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


SKSNATUR£  Of  AUTHORIZED  CCKTif  YIMS  OfK'Al 


Title 


AP^ICANT  OMCANIZATIOM 


0ATCSO8MITTEO 


aajjNO  cooc  4ije-««-c 


V  «2*B    (4  SSi  Back 


I    S    DrpartmBiil  of  Henlth  and  Human 
S*--vi(,e»  Certification  Ri-jsardiriK  l)nj>?  ^r^•< 
\N  nrkpi-iue  Ke(JUlrpn>finl^  (.ranters  Olhc: 
1  hdn  Indu  iduais 

By  si>.iui>  rt:w  or  Kubmitting  ihis 
applicatiun    •  >ir.(r'  Hji'^enienl.  the  grantee  is 
providing  tri-  ti  ri  f ,  „^on  »et  out  below. 

This  cerlificalion  is  required  by  regulations 
implementinfi  the  DniR-Frre  Workplace  Ad 
of  19HA  4"'  (11?  pH"  -f    '.■>(T  f'  r  The 
rpRiil.i'.cris.  pubiihhfL:    i;  "u-  |rtnuar>'  31.  1969 
(  Hcieral  Retsisler.  n  ui.irt   '  f-rtification  by 
^^ianicei.  itidl  ihe>  wui  Riainlain  a  drug-free 
workplace.  The  certification  set  out  below  is 
a  materia!  rpprpsp-itation  of  fa't  upon  which 
reliance  vsH  h?  p  ;,  fH  w'  ••'  tfHS  determines 
to  av\Mrri  the  t"-fir^   Fh.sc  ■;  fTiilication  or 
violitiior.  ti''  '.he  ,  I  'i:fu  «'     :.  shall  be  grounds 
for  suspension  oi  paymenis,  suspension  or 
termination  of  grants,  or  govemmentwide 
suspension  or  debarment. 

The  grantee  certifies  that  it  will  provide  a 
drug-free  workplace  by; 

(a)  Publishing  a  statement  ootifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession  or  use  of 
a  controlled  mhs-H'^w  is  prohibited  in  the 
grantee's  woti^iiUn:  ^nd  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition 

(b)  Establishing  a  dnig-fre.  hvjm>(  less 
program  in  'nforrr.  p"TTi!nvpps  dlJnui, 

(1)  Tbf  rt  I'S''"^    '  (i^^it  xbuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  dr\ig  counseling. 
rehabiliia!;iir   n-.d  employee  assistance 
prograni.^  aiui 

(4)  TTie  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

|c)  Making  it  a  rpnuiremenl  that  each 
employee  to  St  •  •  ^  ;i!pd  in  the  performance 
of  the  grant  kx-  8  \  '■:  a  copy  of  the  statement 
reqaired  by  p^'ayrnvrh  (a); 

(d)  Notifying  !he  employee  in  the  statement 
required  by  pHra^rHph  |a)  tha;  «(■  h  condition 
of  employrnent  under  ihe  grant,  the  employee 
wiU: 

(1)  Abide  by  the  terms  of  the  statement; 
and. 

(2)  Nottfy  the  employer  of  any  criminal 
drug  atattrte  conx'iction  for  a  violation 
occurrinc  >.r  'he  tio'kplace  no  later  than  five 
days  afipr  such  t-Drv  iction; 

(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph 
(d)(2)  from  an  employee  or  otherwise 
receiving  actual  notice  of  such  corrviction; 

(f)  Taking  one  of  the  following  actions, 
within  30  rta^■s  of  receiving  notice  under 
subpar  .r^ph  ui)(2).  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
Including  termination:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
fehabiiitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforceioenL  or  other  appropriate 
agency: 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c).  |d). 
(e|  and  (f). 


t4rtifK.iitKMi  Rexardmjt  {>ebarmenl 
Susppofcioji  and  Dlher  Responsibilitv 

M.ii!pr>--Pnmar\  Covered  Transactions 
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Ih  i^ry-'.r.iv  nr...!  suhmitt.'-iu  rt::y  r^'U" 
apf)ii>  ":'•  dffnict;  H5  'tip  pnrnrtn  pwrti 
in  accordrtPit  wi\V.  45  CVV  p.ir'  "t  w 
to  thebe*."  "f  I's  knfuMPclBf  arc 
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it  and    ti.  pn:v:  K'.il'- 

(h     A""!-  r;(>!  ii'P'-e'^'  >   cii-Mar^i  .; 
proposed  for  od.d'mpn'   op;  ihrec: 
or  voluntntnU  e».(  ,iirt«'(i  frorr  <v\p 
transact  I  ^■'i>^  tu  h'  \  fr<!.  '«    n-;^" 
agency; 

(blHs".  •  f.  •  »    ')!:  «  :*  v>  d'  pi- 
preceding  'r.;^  crnpfsa,  !>pit  ;.<  '>> 
had  a  en  li  ]M1^-'M---  rencenc.  k)i«'.-i' 
for  commishiori  oi  irauC!  o-  h  i;r;ni;;,i 
in  connection  with  obtHinins  H'teTi! 
obtain,  or  performing  a  (it);:;  !HdtT«ii.  Slate. 
or  local)  transaction  or  i  s  nirart  umier  a 
public  transaction:  violation  of  Federal  or 
Stale  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forsf  ->   brrt)P'^ 
falsification  or  deatructar  of  r.-  ur  i».  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  chh-iiPd   n  « 
governmental  entity  (Ftutrdv.  bid  (  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (1Mb)  of  this 
certification,  and 

(d)  Hrfve  no',  within  s  3  vrarprriod 
precedii;^  tri;*  rtpp,K,«!i(u..  propios.t.  had  one 
or  more  pubu.  :    w.s.i;  ;  (.r^    Ftoi  rai.  State,  or 
local)  termir.a;.,;  !;•  i  mse     -  .;et.Milt. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction  If  necessary,  the 
prospective  participuri'  shsT  siiifi-  '  an 
explanation o!  why  it  cunnui  prtniOe  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determinat:   p  w  ^^^ether  to  enter  into 
this  transaction  [itmp\e'  failure  of  the 
prospective  p',rr  h-a  ,-  h    u  ipanl  to  furnish  a 
certification    ■  ..;  >  •,  ni.dti on  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  thin  proposal,  it  will 
include  the  clause  en':i;pd  "Certification 
Regarding  Debarment,  buspension. 
Ineligibility,  and  Voluntary  Exclusion— Lower 
Tier  Covered  Transactions."  provided  below 
without  modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions 

(  ,-!\d\L.,Ui'V,  Rpjjardinsi  l>et>.irmpn! 
Susfwii-iifir,    InrliRtljilltv  Hrrd  \  otuntar , 
Ia(  iLisi(>r>-  l»wef  Tier  fovfired  Transit  sx-ns 
(T..  He  SuppU«5d  to  Lcwtn  Tier  Parf1Clp«nt^ 
l!>  b;^r.:'!V  »••<'  '-    ■■■"■"  "k  '•    '  •  ^■■•■-  '  >'■ 
proposal,  the  p"  --ix-'  vf       w*'  '  ■  ■ 
participant  .is  iielinec    ;   4--  CVh  jiart  76, 
certifies  to  i';e  [.es-  t>'  'ts  Krinw  rn«p  and 
belief  that  f  «;  o  as  v-  .rn  ;;  m;s 

(a)  Are  no'  p  e*.  n:  >  vi-      -red.  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 


above.  surV  prr<;pective  parir  rpftr"  «hall 
attach  k:  e< :   .;•  Htion  to  th  »  ;      ;;is«l. 

The  pf'  sppt  t!v«   k>wpr  !,!•  pii-;:(,  ;>nn' 
further  h-^-i  ^  s  •  >  s^.-r-;.;:,;,^  ^.^.f  ;.:..:    ••..- 
that  it  will  include  this  clause  entitled 
"CertiTirBiion  Rpsarding  Debarment. 
Suv,  >  •  •-;i>?    lne,i>.M(>iiify,  and  Voluntary 
ExLiusiuii — iA'«er  "  .er  Covered 
Transactions.'  without  nodification  in  all 
lower  tier  co\  it;'    •  msactions  and  in  all 
solicitations  for  -ov,  *■■  tier  covered 
transactions. 

CpriincjifUir.  Rfiiiajdlns  lx»bb^■ing 

t-tri.  Ji.w"U'.  -V-'  i^<«i:;-.j- .i,  u :x2nts.  Leans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  hit 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing 
or  attempting  to  Influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  ar  t  ""  »••  "•  r-  r*  npe  of  Congress, 
or  an  employ  f  ?■   t  ku--  ;■*  -    '  Congress  in 
connection  »    '  '*"■  rfwarding  o'  ,<      ^  »-irTa\ 
contract,  thi  r:  .!►    i^  of  any  Fece-  ;   v  ..m.  the 
making  of  any  Federal  loan,  the  entenng  into 
of  any  cooperatire  agreement,  and  the 
extension,  uiiitinuation,  renewal. 
amendment,  or  modfRcation  eif  any  Federal 
contract,  grant,  loaa,  «r  cooperative 
agreement 

(2)  If  an*  funds  other  than  Federal 
approp-  i'.<-r  '^  :iO<-  h,-w  t«e-   j  ,■      or  will  be 
paid  tc  «;;>  pcrtj:,  tur  .nfijt-r.jni,  or 
attempting  to  influenoe  an  effioer  or 

en  ;  '   "  '  f  n'  et^'^  Bgency.  a  Member  of 
C,    -  IS'  *r  e'  or  employae  of  Congress 

or  an  empuH  ft  :    r  Memiver  of  Congress  in 
connection  »       ;;•  >  t  i-ueral  conlract.  grant, 
loan  or  cooperative  agrtreroenL  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Taisclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  docuT""'>^  f <t  all  aubawards  at  all 
tiers  (including  »i,:»>  "frrtcts.  subgrants.  and 
contracts  under  grants,  loans,  aad 
cooperative  agreemenU)  and  that  all 
subnecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
represenUtion  of  fact  upon  which  reliance 
was  placed  when  this  transaction  waa  made 
or  entered  mto  Submiaaion  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  13S2,  title  31.  US.  Code.  Any  person 
who  fails  to  file  the  le^aired  certificatioa 
shall  be  subfect  lo  a  oivil  penalty  of  not  less 
than  $10000  andaot  more  than  SlOOAU  for 
each  such  failure. 


Organization 


Authonred  Signature    Title    Date 

Nalr.  If  Diaclasuie  Fonns  are  required, 
please  contact  Mr  wnKam  Sexton.  Deputy 
Diraclor,  Grants  and  Contracts  Management 
Division.  Room  MlF.  HHH  Building  200 
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nf  pAMTMtNT  np  Tv-if  iNTrniOR 

iU,re.^\i  0'  l;»ni1  M.v'i.nj*':"  'Ot 
N^    >  1.    )s  4333-1).  NVS-90- 121 

^if^ada    Temporary  Closure  of  C«f1aln 
=^-'utiitc  ;.  ands  m  (h«»  Las  Veqas  District 

'Of  Manaqeniefi!  o*  the  ir-augnf  ii  '940 
MORA  Nis-iaf  4>'''i  O''  Hiqhwiv  Vf^id*-' 

■"Hi-.      H,K  P 

AC  ^  on;  Temporary  closure  of  certain 
Public  Lands  in  the  Clark.  County. 
Nevada,  on  and  adjacent  to  the  1990 
NISSAN  400  race  course  on  March  2, 
and  March  3. 1990.  Access  will  be 
limited  to  race  ofTicials.  entrants,  law- 
enforcement  and  emergency  personnel, 
licensed  permittec{s]  and  right-of-way 
grantees. 


SUPPt  i  Mf  N  V  A« .  iNfOBM4  noM:  Certain 

pubiii,  iciiiU»  III  iiit;  i.<ln   V  r^MS  District, 

Clark  County.  Nevada  will  be 
temporarily  closed  to  public  access  from 
0600  hours.  March  2. 1990.  to  2359  hours, 
March  3. 1990.  to  protect  persons, 
property,  and  public  land  resources  on 
and  adjacent  to  the  1990  NISSAN  400 
OHV  rate  course.  The  Las  Vegas 
District  Manager  is  the  authorized 
officer  for  the  1990  NISSAN  400  OHV 
race  and  permit  number  (NV5-90-12). 
These  temporary  closures  and 
restrictions  are  made  pursuant  to  43 
CFR  part  8364.  The  public  lands  to  be 
closed  or  restricted  are  those  lands 
adjacent  to  and  including  roads,  trails 
and  washes  identified  as  the  1990 
NISSAN  400  OHV  race  course.  The 
following  public  lands  administered  by 
the  BLM  restricted  or  closed  are 
described  as: 

Tlie  Apex  area:  T.  19  S..  R.  fi2  E..  all  of 
sections  1.  2.  3.  la  11.  IZ  13. 14. 15.  16. 17. 1& 
19.  20.  21.  22.  23.  24.  25.  32.  33.  34.  35.  and  36. 

The  Netlis  Dune*  area:  T.  19  S..  R.  63  E..  all 
of  sections  1.  2.  3. 4.  5. 6.  7.  &  9. 10. 11. 12. 13. 
14. 15.  1&  17.  1&  19.  20.  21.  22,  23.  24.  25.  28. 

27.  28.  29.  30.  31.  32.  33.  34.  35.  and  36. 

The  Arrolime  area:  T.  18  S..  R.  63  E.,  all  of 
sections  1.  2.  3.  4.  5.  6.  7.  &  9.  ia  11. 12. 13. 14. 
15.  16.  17.  18.  19.  2a  21.  22.  23.  24.  25.  2a  27. 

28,  29.  30.  31.  32.  33.  34.  35.  and  36. 

The  Dry  Lake  area:  T.  19  S..  R.  64  E..  all  of 
sections  1.  2.  3.  4.  5.  6.  7.  &  9.  la  11. 12. 13. 14. 
15.  16.  17.  1&  19.  2a  21.  22.  23.  24.  25.  2a  27. 
2&  29.  30.  31.  32.  33.  34.  35.  and  36:  T.  18  S..  R. 
tt4  E..  all  of  sections  1.  2.  3.  4.  5.  a  7.  &  9. 10. 
11. 12.  13.  14. 15.  la  17.  18.  19.  20,  21.  2Z  23. 
24.  25.  2a  27.  2&  29.  30.  31.  32.  33.  34.  35.  and 
ja  and  T.  17  S..  R.  64  E..  all  of  sections  1.  2.  3. 
4.  5.  a  7.  8.  9.  10.  11.  12.  13. 14.  15.  ia  17.  18. 
19.  2a  21.  22.  23,  24.  25.  2a  27.  2a  29.  30.  31. 
32.  33.  34.  35.  and  3a 


The  North  Muddy  urea:  T.  16  S..  R.  66  E..  nil 
of  sections  5.  a  7.  a  17.  la  19.  2a  29.  30.  31. 
and  32. 

The  California  Wash  area:  T.  16  S..  R.  65  E.. 
all  of  sections  1.  2.  3.  4.  5.  a  7.  a  9.  la  11.  12. 

13.  14.  15.  ia  17.  la  19.  20.  21.  22.  23.  24.  25. 
2a  27.  2a  29,  30.  31.  32.  33.  34.  35.  and  36:  T.  15 
S..  R.  66  E..  all  of  sections  a  7.  a  9.  ia  17.  la 

19.  20.  21,  2a  29.  30.  31.  32.  and  33:  and  T.  17 
S..  R.  65  E.  all  of  sections  1.  2,  3.  4.  5.  a  7.  a  9. 

10.  11.  12.  13.  14.  15.  ia  17.  ia  19.  20.  21.  22. 

23.  24.  25.  2a  27,  2a  29.  30.  31.  32,  33.  34.  35. 
and  3a 

The  Piute  Wash  area:  T.  16  S..  R.  64  E..  all 
of  sections  1.  2.  3.  4.  5.  a  7.  a  9.  la  11,  1Z  13, 

14,  15.  la  17,  la  19.  2a  21,  22,  23,  24.  25.  2a 
27.  2a  2a  30.  31,  32.  33.  34.  35,  and  3a  T.  15  S.. 
R.  64  E..  all  of  sections  1.  2.  3.  4.  5.  a  7.  a  9.  ia 

11.  12. 13. 14.  15.  la  17.  ia  19.  20.  21.  22.  23. 

24.  25,  2a  27.  2a  29.  30.  31.  3Z  33.  34.  35.  and 
36. 

The  Arrow  Canyon  area:  T.  16  S..  R.  63  R. 
all  of  sections  7,  a  9. 15.  la  17.  la  19.  21.  22. 
23.  24.  25,  2a  27.  2a  29,  32.  33.  34.  35,  and  36: 
and  T.  17  S.,  R.  63  E.  all  of  sections  1.  2.  3.  4. 

5.  a  7.  a  9.  la  n.  12, 13. 14, 15.  la  17,  la  19, 

20,  21.  22.  23.  24.  25,  2a  27,  2a  29.  3a  31,  32. 
33.  34,  35.  and  36. 

The  above  legal  land  descriptions  are 
for  public  lands  within  Clark,  County, 
Nevada.  A  map  showing  specific  areas 
closed  to  public  access  is  available  from 
the  following  BLM  office:  the  I^s  Vegas 
District  Office,  4765  Vegas  Drive,  P.O. 
Box  26569,  Las  Vegas.  Nevada  89126, 
(702)  646-8800.  Any  person  who  fails  to 
comply  with  this  closure  order  issued 
under  43  CFR  part  8364  may  be  subject 
to  the  penalties  provided  in  43  CFR 
8360.7. 

Dated:  March  1. 199a 
Gary  Ryan, 

Associate  District  Manager.  Las  Vegas.  NV. 
[FR  Doc.  90-5322  Filed  3-7-oa  a45  am] 

Hi       H-.  C00€  4310-MC-ll 

fCA-0«0-0-*4iO-1?l 

1969  Amendnien!  Bevies  ot  Caiifornia 
Desert  Pl.i  • 

agency:  Bureau  of  Land  Management, 

)  r. 
action:  Correction  and  amendment 
notice. 

SUMMARY   In  the  Fedtrii  Kt'j»isterof 
January  Itt,  1990  (Voi.  5o.  p. 1733),  a 
Notice  of  Correction  and  amendment 
was  published.  This  amends,  clarifies, 
and  corrects  that  notice.  Because  of 
expressed  interest,  the  comment  period 
is  extended  an  additional  30  days  until 
April  9, 1990.  The  purpose  of  the  public 
review  period  is  to  obtain  comments 
and  issues  to  be  addressed  in  the 
Environmental  Impact  Statement. 
Failure  to  comment  will  not  preclude  or 
prevent  participating  in  the  review  of 
the  draft  environmental  impact 


statement,  the  availability  of  which  will 
be  noted  in  the  Federal  Register  and 
through  a  news  release.  The  January 
16th  notice  includes  the  following 
"Written  comments  on  the  proposed 
three  additional  ACECs  and  proposed 
deletion  of  the  four  competitive  race 
routes  will  be  accepted  from  the  public 
until  February  22, 1990  days  after  the 
Desert  Advisory  Council  meeting."  That 
portion  beginning  with  "days  after  the 
*   *   *  Council  meeting"  was  incorrectly 
included  and  should  be  stricken. 

FOR  FURTHER  INFORMATION  CONTACT: 

deraid  E.  HiUier.  District  Manager. 
California  Desert  District.  1695  Spruce 
Street,  Riverside,  California  92507. 

Dated:  March  1.  1990. 
H.W.  Riecken, 
Acting  District  Manager. 
\VR  Doc.  90-5239  Filed  3-7-«):  8:45  am| 
WUJNQ  COOC  MI0-4(MI 

ICO  0  J0-S101-9O-YCKD-51001 

tntent  to  Prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  22 
diameter  Natural  Gas  Pipeline  in 
Western  Colorado 

agency:  Bureau  of  Land  Management, 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  22"  Natural  Gas  Pipeline  in 
Western  Colorado  and  Notice  of 
Scoping  Meetings. 

summary:  Pursuant  to  section  102(2)(c) 
of  •.':i   \,i!ional  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management.  Montrose.  District,  will  be 
directing  the  preparation  of  an  EIS  to  be 
prepared  by  a  third  party  contractor  on 
the  impacts  of  a  300-miie  long  22" 
diameter  natural  gas  pipeline  in 
Western  Colorado.  The  proposed  gas 
pipeline  crosses  private  and  public  land. 
This  project  is  called  TransColorado 
Gas  Transmission  Project 
(TransColorado). 
DATES:  A  series  of  public  scoping 
meetings  will  be  held  at  various  towns 
in  Western  Colorado.  These  meetings 
are  tentatively  scheduled  in  April  of 
1990.  Specific  dates,  times  and  locations 
will  be  disseminated  in  local  newspaper, 
radio  stations  and  television  stations. 
Written  comments  will  be  accepted  for  a 
period  of  30  days  beyond  the  date  of  the 
last  scheduled  scoping  meeting. 
ADDRESSES:  Any  comments  should  be 
suij.a.i'.ttd  lu  the  District  Manager. 
Bureau  of  Land  Management.  2465  South 
Townsend.  Montrose.  Colorado  81401. 
Attention:  TransColorado  Gas 
Transmission  Project. 


FO«  FURTHBH  INKWMA710W  COWTACT: 

C^uick  Finch   {3031  24<^7:'m 
SUfPLEMBrrAPTV  IMWMHdATtOW:  Thf 
TransColoTHdo  Pnnect  is  t>f  inR  prnposed 
bv  \\>8t(;8s  8  .sabsidiarN'  of  Pub'  r 
S^Tvii  f"  Co    of  Coiorsdo.  Rooky 
M,.!;n!,i.n  Nrilural  Cis  a  subsidiary  of 
KNEnrrsy  Inc..  and  Questar  Pipt-linp 
Co.,  a  subsidiar)  of  Questar  Corp  These 
Bane  companie*  would  own  and 
opcralt   the  line  should  il  be  r.onstrui  led 
The  22    didmcler  high  prfSJ.u.T  line 
would  extend  from  a  location  near 
Meeker,  Culorddo  ap^jroximdlcU  ;kx) 
miles  in  a  southerly  i!;rff  '^.r-  ;  ■  iKnacio, 
Colorado.  Approximately  71'V  of  iht  nrie 
would  follow  existing  utility  curnunr.s  it 
is  anticipated  that  a  right-of-way  width 
of  50'  is  required  for  this  project. 
Approximately  144  miles  of  the  line 
would  be  on  Bureau  of  Land 
Management  land,  in  the  Craig,  Grand 
Junction  and  Montrose  Districts.  57 
mdes  on  National  Forest  iand.  in  the 
Uncompahgre,  San  Juan,  and  White 
River  National  Forests,  and  99  miles  on 
private  land  It  is  anticipated  that  the 
line  would  carry  up  to  300  million  cubic 
feet  of  gasper  day. 

A  Regional  Environment  Overview 
(REO)  was  completed  by  TransColorado 
in  the  fall  of  19B9.  to  identify,  locate,  and 
evaluate,  potential  environmental 
constraints  for  the  pipeline's  location. 
Two  categories  of  environmental 
constraints  were  identified  in  the  REO: 
Unacceptable  and  objectionable.  The 
proposed  pipehne  route  that  was 
■eletited  avoided  all  unacceptable 
constraints  and  mo^t  ohiectionable 
conslrainls  Bdsed  on  these  constraints 
a  proposed  pipeline  route  was 
developed   it  represents  the  most 
econooiu,d:ly  feasible  and 
environment di:>  soLiui  raute  iicist^d  on 
TransColorado  s  preliminary  evaluation. 

The  BiirpHu  of  Land  Manngement 
scopinjs  nieptinRS  are  he,nj<  held  to 
gather  informHtion  on  the  proposed 
route   an\  V!at>le  allernntn  f^   ^nd 
envirunniental  impacLs  that  nav  l'< 
caused  bv  thi-  priiiei  t 

Dnlpd    !  fbruar\  ZT.  1990. 
Kf.n  Herman 
Acting;  Ih.strr;  A/(.--i<;v' 
|FP  [>>r   <>0-S:M12  F'l'fd  3-"  90.  8:45  Hm| 
BiLLi»Ki  coot  »3»0-JB-«» 


Graiing  Advisory  Board  Meeting 

AGENCY:  f^urcii  of  !.,•.:;(!  M,)r^.ii;t  nrnl. 
InlenuF   Sus.ir.Mlle  Uistru  i  (.razinjj 
Advisory  Board,  Susanville,  California. 
action:  Notice  of  meeting. ^^^ 

SUMMABV:  Notice  is  hereby  given  that 
the  Susanville  District  Granng  Advisory 


Boai^.  rrpated  under  the  SprretarN  d' 
Interior  8  discretionan,'  authtmt>  on  May 
14  1«»66  will  meet  on  Apni  2".  ^9f^() 

"ihf  April  27  meftmR  will  bretr  ;i'  V'' 
8  rr,   at  the  .Mturas  Re«>ource  .*i^eH 
Office  B'jrrau  ofUind  Mflnagemeni.  Wt- 
West  12lh  Street.  Aituras  California. 

Snhierts  to  b^  covpred  dunnjj  the 
n.eetmc  ♦^■'l!  include  a  report  of  procress 
on  range  iniprovements  for  IfWfl  h 
report  -t.  r;ew  and  revised  Aliotmeri' 
Mana>jem«-nt  Pians  (AMPs)  for  FY  1**(; 
an  tspdate  on  tbe  Wild  Horse  and  Burro 
Pro^r,iy;i   ,i-.d  a  ;t  s.  ussion  of  other  items 
as  appropriate. 

The  meeting  is  open  lo  the  puboL 
Interested  perbons  ma>  make  oral 
statements  to  the  Board  between  3  pjn. 
to  4:30  p.m.  on  April  27.  1990  or  file  a 
written  statement  for  the  Board  .s 
consideration.  Anyone  wish:ng  to  maVe 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  705  Hal.  Sn  i  ; 
Su8a^^'ille,  CaliforrTia  W130  b\  April  18, 
1990.  Depending  upon  the  namberof 
persons  wishing  lo  make  oral 
statements,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office,  and  will  be  a\  ailabie  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
da\^  ioilovk.nj;  ifie  r  t-rtiiit 
Roberl  I   5b«>TV«, 
Ass-  :•  strict  Manager. 

[PR  Doc.  90-5324  Filed  3-7-90:  8:45  am] 
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:H*^     and  the  P;''-rai,  of  Lanri 
Managemer.t  is  proposing  v:  rerirttatB 
1p,^5p  WVWfleWfi  pftfcr-ve  October  1, 
iqf^  s-''>er'  'c  fHf  f>"S'na!  terms  and 


I  WV-920-00-4 111-15.  WVW78«9e  ; 

Reinstatement  of  Termirvated  Oi!  and 
Gas  Lease,  Wyoming 

MarctiZMW. 

Pursuant  to  the  provisions  oi  Pvhhc 
Law  97-451,  96  Stat.  24e2-^2«M.  and 
Regulation  43  CFR  310«.»-3{a)  and  {b)(l) 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W^  \V~Bn98  for  lands  in 
Johnson  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  leasee  has  agreed  to  the  .itk  ->:(  r 
lease  te"  ^  'or  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16-2/3  percent, 
respectively. 

The  lessee  h.<s  paid  the  'rqii :red  $500 
adr-!nis*->.t!ve  fee  and  S^Z't  to  rpimburse 
tht  !)«-pM-!ment  for  the  vo^'  of  this 
Federal  Hipster  notn  t    The  ie«.see  has 
me'  h!!  the  reqtnrenter.ts  fc' 
reinsiHteme'-!'  of  the  ie;ise  f.<  ?et  out  in 
Section  31  (d)  and  tej  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 


f.f    (h^    .(  H«(     HT 


ri    ♦v. 


•     -,  rt^P^'  •i-i'n,  rtiiC  rf>\«:t}  rates  cited 
;^tvt\  f 

Beverh  1   rote«t 
Supi      -     .  i^nd  Law  Examiner. 
[FR  Doc.  90-53n  Ptled i-7-m.  845  s ml 
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Reinstatement  o'  TerminaleO  Ot.  ana 
Gas  Lease  Wyoming 

Pursuum  u  *He  pro\-iS'ii'  !■  r'  Public 
Law  97-451,  ybbldl  .-Jft:   74M    <.nd 
Regulation  43CFR  3:  Ji.^    >  n   and  (b)(lj. 
a  petition  for  reinstatement  of  oil  and 
gat  lease  WYW106D46  for  lands  in  Big 
Horn  County,  Wyoming,  was  timefy 
filed  am!  WH.'  aooonpaaied  by  all  the 
requirer  rer  a  is  accruing  from  the  date 
of  termiriatior. 

The  ItsscL  .^as  agreed  to  the  amended 
lease  terms  Tor  rentris  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16*'s  percent,  respectively. 
The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  toreimbarse 
the  Departmen    to?  the  cost  of  ihi* 
Federal  Register  notice. 

]  ru  lessee  ftas  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mmeral  Lands  Leasmg  Act  of  1920 
(30  use.  188).  and  the  Bureau  of  Land 
Manacement  is  proposing  to  reinstate 
lease  U  'l  \\  n»i(>4f  e'fe.  tn>  O.-'obert. 
198y.  subfer "  K   f-.i   o-s^.ii"    terms  and 
conditions  of  t')e  ie.s«  an."  the 
increas!  •  -e;!.!,  ^n.    o\  -:'\  rales  cited 
above 

Beverh  i   t'i>ie»a. 
Superxiso,-}  Land JUm' Enaminer. 
IFR  nor   JB-S3n  Filed  l-7-«  fciS  •■] 
Hi^.tttc  coo*  «J'('  n-m 


(MT-930-OO-471J-13  SOU  5779^1 

Conveyance  arxS  Oder  Prov»dir»g  fo' 
Opening  of  f>ublK  Land  in  LawrerK* 
County.  South  Dakota 

AGtNCv  Bureau  of  Land  Management. 

I:;-!  '  . 

ACTtOM    \i  'u.t;. 


suMidARr:  This  order  will  open  li 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C, 
1701  et  seq  (FUPMA),  to  the  operation  of 
the  public  land  laws,  h  also  informs  the 
public  and  interested  state  and  local 


jUj  ill 


"vol.  55,  No.  46  /  Thursda\ 


'")<K'i 


governmental  ofTicial  of  the  issuance  of 
the  conveyance  document. 

The  purpose  of  the  exchange  was  to 
transfer  137  separate  parcels  of  federal 
land  in  exchange  for  a  parcel  of  private 
land  with  recreation  potential  that  is 
adjacent  to  an  existing  public  land  tract. 
The  public  was  well  served  through 
rnmntpfinn  nf  ihis  land  exchange. 

t  '■  i:  f  c ' i  V  f  0 a  'e:  May  2. 1990. 

jciiritrs  biiuiiiuu,  biaJvl  .Moiiltjnu  State 
OfTice  P  O.  Box  36800.  Billings,  Montana 
591        1^    255-2935 

SUP*!1  f  MSNTAHY  INfOflMATlOM.  1.  Notice 

.^'ven  that  pursuant  to  section 
206  of  Hi'MA.  the  following  described 
lands  were  tranferred  to  Homestake 
Mining  Company: 

BUck  HilU  Mtafidiaa  South  Dakota 

T.  4  N..  R.  3  E, 
Sec  3.  lots  1-3. 6-10  and  the  Surething  Lode 

of  MS  1796; 
Sec-  4.  loU  1-3,  5,  6,  8-ia  12-16; 
Sec.  B.  lots  1-6.  11-13.  15-17,  and  the  Alma 

Fraction  and  Donelson  Fraction  of  MS 

1557; 
Sec.  la  lots  1-4.  7-11. 13. 15-17. 19.  and 

Tract  72: 
Sec  IS,  lots  1.  3. 4. 6,  Tract  72  and  Tract  73. 
T.  5  N..  R.  3  E., 
Sec  27.  MS  2078: 
Sec  28.  lots  1-14: 
Sec.  29.  lots  1-6.  9-12.  MS  1544: 
Sec.  3a  lot  9: 
Sec  32.  lots  1. 4-9. 11. 12. 15-21,  and  Tract 

41: 
Sec  33.  lots  1-14. 16-30 
Sec  34.  loU  3-7. 12-14, 1  a  22.  and  the 

Surething  Lode  of  MS  1796. 
affiregating  280.21  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  land  from 
Homestake  Mining  Company: 

BUck  Hills  MetidUa.  South  DakoU 

T.  4  N..  R.  3  E.. 

Sees,  a  9.  la  and  17:  The  Copper  King  and 
Iron  BloMom  Lodes  of  MS  1138:  The 
Ground  Hog  and  Rustler  Lodes  of  MS 
1318:  The  Wizard  Wedge.  Wizard  No.  1: 
Little  Ground  Hog  No.  1;  Pilgrim.  Ground 
Hog  No.  1;  Ground  Hog  No.  3.  Ground 
Hog  No.  6.  Ground  Hog  No.  7.  Ground 
Hog  No.  a  Ground  Hog  No.  9  and  Ground 
Hog  No.  10  Lodes  of  MS  1874.  Except  Lot 
A  of  the  subdivision  of  Ground  Hog  No.  1 
and  Ground  Hog  No.  3  as  set  out  in  that 
certain  plat  recorded  In  Lawrence 
County  as  Document  No.  76-1866;  The 
Morman.  Mormon.  No.  1.  Ground  tiog 
No.  2.  Gold  Bug  No.  1  and  Cold  Bug  No.  2 
Lodes  of  MS  1927;  Lone  Star  Lode  of  MS 
1555. 

containing  259.246  acres,  more  or  less. 

3.  The  values  of  the  Federal  public 
land  were  appraised  at  $215,305  and  the 
values  of  the  private  land  were 
appraised  at  $207 J40.  A  cash 


equalization  payment  in  the  amount  of 
$7,565  was  made  to  the  United  States. 

4.  At  9  a.m.  on  May  2,  1990,  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  will 
be  opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  May  Z 
19^,  shall  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  February  27, 1990. 
|ohn  A.  Kwiatkowski. 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 
(FR  Doc  90-5301  Filed  3-7-90:  8:45  am) 
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Land    Pirna  Ccunfy    A2 

AOfcMcv;  uiirudu  ui  i^iiiid  Management, 

Interior. 

action:  Notice  of  Realty  Action, 

LAi,i;dnge. 


r  All  or  part  of  the  following 
described  federal  land  is  being 
considered  for  disposal  via  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
197tJ.  43  U.S.C.  1716: 

Gila  and  Salt  River  Base  and  Meridian.  Pima 
County.  Arizona 

T.  17  S..  R.  10  E.. 

Sec26:SV^: 

Sec.  27:  SV4: 

Sec34:N'^; 

Sec.  35:  NV4,  SW'/«,  SWy*SE'/«,  EViSE'-i. 
T.  18  S.,  R.  10  E., 

Sec.  2:  lots  6  to  ia  incl..  SEV«NEVi.  SVi 
NWV«.  SWV4. 
T.  18  S..  R.  11  E.. 

Sec  21:  NEV4.  SV4. 
T.  18  S..  R.  12  E.. 

Sec  23:  NEV^NWV*.  NViNEV*; 

Sec  17:  SWV«  (less  patented  mining  claim). 
SEV«  (less  patented  mining  claim). 
Comprising  2.761.8  acres,  more  or  less. 

Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1,  publication  of  this  Notice 
will  segregate  the  affected  public  land 
from  appropriation  under  the  public  land 
laws,  except  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
segregative  effect  shall  also  exclude 
appropriation  of  the  subject  public  land 
under  the  mining  laws,  subject  to  valid 
existing  rights. 


The  segregation  of  the  above- 
described  land  shall  terminate  upon 
publication  in  the  Federal  Register,  of  a 
notice  of  termination  of  tne  segregation; 
or  the  expiration  of  two  years  from  the 
date  of  publication,  whichever  occurs 
first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  interested 
parties  may  submit  comments  to  the 
District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027. 

Dated:  February  27. 1990. 
Henri  R.  Bisson, 

District  Manager. 

|FR  Doc.  90-1114  Filed  3-7-fla  8:45  am] 
i  C00€  «i'0  ?i  M 


Exchange  of  Public  Lands  in  Lassen 
County  CA:  Correction 

AGENCY  Bureau  of  Land  Management, 
ijepdriment  of  the  Interior  Susanville. 
California. 

ACTION;  Correction  of  notice  of  realty 
action:  exchange  of  public  lands  in 
Lassen  County.  California  (CACA 

22471). 

summary:  The  Notice  of  Realty  Action 
(CACA  22471)  published  on  February  1. 
1990  (55  FR  3491-92)  is  hereby  corrected 
as  follows: 

The  address  given  in  the  third  to  last 
paragraph  for  information  including  the 
environmental  assessment  is  705  Hall 
Street,  Susanville.  California  96130.  not 
750  Hall  Street 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservation  in  addition  to 
those  shown  in  the  original  notice: 

There  will  be  reserved  to  the  United 
States  a  220  foot  wide  exclusive 
easement  for  construction,  use. 
maintenance  and  repair  of  a  road  within 
the  NENE  of  section  22.  T.31N..  R.15E.. 
M.D.M.,  located  parallel  and  adjacent  to 
the  south  boundary  of  said  NENE  of 
section  22.  running  from  the  NE  1/16 
comer  of  said  section  22.  easterly  to  the 
N  1/16  comer  of  sections  22  and  23  of 
T.31N..  R.15E.,  M.D.M. 

n.iPflMMrrh  1,1990. 
ki)Der1  I   Shene. 
Associate  District  Manage' 
TF  n-.-  <r  'iCl  F  led  3-7-90;  6:*^  am' 
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8611 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investtflatlon  No  337-TA-3011 

Certain  Imported  Breast  Prostheses 
and  the  Manufacturing  Processes 
Thereof 

Notice  is  ho-t  is  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9  a.m.  on  March  8, 1990,  in 
Courtroom  C  (Room  217).  U.S. 
International  Trade  Commission 
Building,  500  E  St  SW.,  Washington.  DC. 
and  the  hearing  will  commence 
immediately  thereafter. 

Th«  S'-rrf  !.i-\  sha!!  publish  this  notice 
in  the  federal  Register. 

Issued:  March  5. 1990. 
Janet  D.  Saxoo. 

Chief  Administrative  Law  fudge. 
(FR  Doc  90-5404  Filed  3-7-90:  8:45  am) 

BILiS>*Q  COOf   707t>-0;-¥ 


INTERSTATE  COMMERCE 
COMMISSION 

iFtnance  Docket  No  31573] 

Paducah  and  Louisville  Railway,  Inc.— 
Trackage  Rights  Exemption— 
Louisville-Jefferson  County  Rtverport 
Authority 

The  Louisville-Jefferson  County 
Riverport  Authority  (Riverport)  has 
agreed  to  grant  local  trackage  rights  to 
Paducah  and  Louisville  Railway.  Inc. 
(P&L),  between  the  P&L  line  and  the 
Riverport  complex,  in  Louisville,  KY,  as 
follows:  The  co-exclusive  right  with 
Norfolk  Southern  Corporation  to  operate 
on  the  Lead  Track  from  approximately 
station  7-1-59.50  to  approximately 
station  34-h9t.  (Xi  (appuximatley  3496 
feet);  and  the  nun-exclusive  right  to 
operate  on  the  Joint  Portion  track  from 
station  34-»-96  to  station  86  +  93 
(approximately  5196  feet),  the  Onsite 
Line  from  station  86-»-93  to  station 
50-1-61.23  (approximately  5061  feet),  and 
the  Port  Rail  Trackage.  The  trackage 
rights  will  be  effective  upon 
consummation  and  execution  of  the 
proposed  trackage  rights  and  special 
maintenance  charge  agreements 
between  P&L  and  Riverport. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  fihng  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on: 
Christopher  E.  Hagerup.  Weiner. 
McCaffrey.  Brodsky.  Kaplan  and  Levin. 
1350  New  York  Avenue.  NW..  Suite  800. 
Washington.  DC  20005. 


As  a  condition  lo  'he  use  cf  this 
exemption  an\  empi()\'^e8  affericd  by 
the  trackage  nghls  will  be  protected 
pursuant  to  .V().'-''i!/A  ar-d  V^'csu-'-ri  Hi 
Co.— Trackage  Hi^hts-BS.  354  l.L.(.. 
605  (1978).  a  n.odifu  d  m  Mendocino 
Coast  Ry..  Inc.— Lease  and  Opeate.  360 
ICC.  653  (1980). 

Dated:  March  1. 199a 

By  the  Commissi,  f    l^n,  f  Mnckall, 
Director.  Office  of  l*r\>i  i  tJ.iK^ 
Noreti!  K   McGe«. 
ifti  rvtury. 
|FR  Doc.  90-5179  Filed  3-7-90:  845  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  Bell 
Petroleum  Services,  Inc.,  et  al 

In  accordance  v\  ,th  Section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  as  amended  ("CF.RCLA  \  42  U.S.C. 
5962Z  and  the  policy  of  the  Department 
of  Justice,  as  CFR  50.7,  notice  is  hereby 
given  that  a  complan!  styled  United 
States  V.  Bell  Pet  rut  u-n  Sf -vices.  Inc.. 
et  al..  Civil  Action  .No.  MCMW-4_  .\  -i¥i5. 
w.i'i  r!i-(!  in  the  I'r.itfd  S'.ites  D.str;.  ' 
Ci-    "'  hir  :[;e  V'MS'frn  Uistrut  tif  "iex.is 
on  I). -r. ■-!.*-  1    IMhh  Or-,  M;:ni;  :    1>-W! 
a  co.'iStnl  deaue   tietween  the  L  n^ieu 
States  as  plaintiff  and  Bill  Petroleum 
Services  Ir.i    <i--d  Re^a:  hiiemational. 
Inc..  as  d(  feral. ir:!^  v\,is  iotiged  with  the 
Court  in  partial  settle  ntii!  u'  the 
allegations  in  the  con  [  uiir,"    Ihs 
consent  decree  settles  The  >i(i\ernment's 
claims  in  the  complain;  .ij^Hinst  Bell 
Petroleum  Services,  int    and  Rt  gal 
Internit!i('i.<u   Inc.    pursuant  to  section 
104    HX.  and  ID"  vl  CF.RCLA,  42  U.S.C. 
f«,<»4  it(,iM.  i«^i",  fi.r  iniunctive  relief  to 
ab.i'''  ,.:!  ;r',r'.'-ifn*  ,.nii  substantial 
eniiaTij.)!  rrTie',!  lu  '^■.v  putihi  health, 
welfare  or  the  enviri  in  •  :  •  because  of 
actual  or  threatened  releas's  of 
hazardous  substom  ts  fr<  ni  a  facility, 
and  for  the  recovery  (  !  n  sponsr  costs 
incurred  by  the  United  Si:  es  v..\h 
respect  to  a  facility  locate  i   ;  ( 'dessa. 
Ector  County,  Texas,  known  hs  the 
"Odessa  Chrominum  1  Site"  (hereafter 
"the  Site").  The  complaint  alleged, 
among  other  things,  that  the  defendants 
are  persons  who  al  the  time  of  disposal 
of  any  hazardous  substances  owned  and 
operated  any  facility  at  which  such 
substances  were  disposed  of.  The 
complaint  further  alh^i    i  that  the  United 
States  has  incurred  a       w  ,;  continue  to 
incur  response  costs  r  fesponse  to  the 
release  or  threat  of  release  of  hazardous 
substances. 

Under  the  terms  of  the  proposed 
consent  decree,  the  defendants  Bell 


r 


■(i.e^ni  Sen  ices  1:^,  HnuHtjial 
■rnHhonai  hu  ag'ee  to  pa\  the 
!ec  Slates  a  Si.m  (if  onf  rr.ih.on 


dollars  i$1,(KX),0(Kj  as  for  I  -.ited  States' 
response  costs.  The  I  nitet:  States  will 
continue  to  seek  the  -ena  ncler  of  its 
response  costs  fmn  en  u  •  ..inis  named 
in  the  complaint  ^  ht  n-e  • .  t  parties  to 
the  consent  decree 

The  Department  nf  j.^stice  will  receivfe 
comments  relating  ti  the  p'l'p.^scd 
consent  decree  for  a  penod  of  30  days 
from  the  date  of  this  publication. 
Comments  should  ;<  addressed  to  the 
.As'iistart  Aftome\  i -eneral  of  the  Land 
an;l  N.-tu'a'  ResruJ'ies  I)  \,sion, 
llrpa'tn.enf  (;{  |:,sn;.e     li'th  and 

!'i'n';'.\  , V  ,;nu)  .'\%er; jp    N \\ 
W    o     >;•  n  l)  C.  20530.  All  comments 
bhoii.d  rtier  lo  United  States  v  PpH 
Petroleum  Services,  Inc.,  D.]  Ki '  v*'-ll- 
2-229.  T'f  n^oposed  consent  aecree  may 
be  exam  rest  «;  the  following  offices  of 
the  Uniieti  Saes  Attorney  and  the 
Environmeniai  iVutection  Agency 
{"EPA"): 

United  States  Attome',  s  oTice 
Office  of  the  United  Sutes  Attorney. 
U.S.  Courthouse,  200  East  Wall  Street, 
Midland.  T  e  ^ ..  s  -o-f".  > oi  •■-   f>M  -a  i  20. 

EPA  Region  \  i 

Contact:  Mike  hr-,    ( iffice  of  Regional 

Counsel.  I   S   F.nv  ,':>nmental 
P'd'ef'iC'-    Aj^fn  \    Ke'ijinn  VI.  1445 
Ri.ss  .■%■.!  -u.f    I ).:,...-.    ] :  xas  75202- 
2733,(214   tv5S  :i20. 
Copies  o'  ;he  proposed  consent  decree 
may  albt  he  ennmined  at  the 
Environmental  EnfortJetnen-  Sertion. 
Land  and  NHtural  Rpsour  es  !)  vision. 
United  States  D.-p.-.r-men-  s-f  h.stice. 
Room  1515   li':h  an:;  \'i  nnsxivan-s 
Avenue,  NU    V\  „s'' 'e*..-.  1-H,  .ai5<0.A 
copy  of  the  [!-  p  sej     in«.eni  decree 
may  be  obtame.;  tv  n.n    '     m  the 
Environmental  Rnfnr  en  i  :     Sk  rtion. 
Und  and  Natura.  Res  u.-  .  s  U  ^  s  in. 
Department  of  lust  i.e  !i'  li  ^tii. 
[m  :   Franklin  Stii'.ir    U  as' ,:-;,k--i)n.  D.C 
^(X)44.  In  requesting  a  cop>  u!  .rie 
decree,  please  enclose  a  check  for 
copying  costs  in  the  amount  of  $7,10 
payable  to  Treasurer  of  the  United 
States. 

Ricfaafd  B.  Stewart. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
irp  rv>r  on-ciw  F>lprf  3-7-90;  8:45  am| 
B'^l'w:.  com  mi>*' m 


Lodging  of  Consent  Decree  Coleman 
Evans  Wood  Preserving  Co  ,  et  »i 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  and  the  provisions 
of  section  122(1)  of  the  Comprehensive 
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Environmental  Response.  Compensation 
and  Liability  Act  of  1960  ("CERCLA"). 
as  amended.  42  U.S.C.  9622{i).  notice  is 
hereby  given  that  on  Pebraary  15,  1990. 
a  proposed  Consent  Decree  in  United 
States  V.  Coleman  Wood  Preserving 
Company  and  fack  Coleman,  Civil 
Action  No.  88-562-CIV-f-12.  was  lodged 
with  the  United  States  District  Court  for 
the  Middle  District  of  Florida.  Tfie 
proposed  Consent  Decree  settles  the 
United  States  claims  (except  for 
potential  damage  to  natural  resources 
and  potential  criminal  liability)  against 
the  defendants,  Coleman  Evans  Wood 
Preserving  Company  and  Jack  Coleman, 
on  the  basis  of  their  demonstrated 
inability  to  pay  the  full  costs  of  response 
in  connection  with  the  Colemun  Evans 
Site,  located  outside  of  Jacksunville. 
Florida.  Under  the  terms  of  the  Consent 
Decree.  Coleman  Evans  Wood 
Preserving  Company  and  {atJi  Coleman 
will  pay  the  United  States  a  present 
lump  sum  of  $350,000  in  return  for  a  full 
release  from  all  liability  under  section 
122(f)(6)(B)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  19Jn. 
as  amended,  42  U.S.C.  9etn  et  scq.  42 
U.S.C.  9622(f)(6)(B). 

The  Department  of  Instice  will  r».n%ive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
related  to  the  proposed  Consent  Decree. 
Commt^nts  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  Department 
of  luHtice.  Washington.  DC  3053a  and 
should  refer  to  United  States  v.  Coleman 
Evans  Wood  Preserving  Company,  D.|. 
No.  90-ll-3-37a 

The  proposed  Consent  Deij^e  may  be 
examined  at  the  ofBce  of  the  United 
States  Attorney.  Middle  District  of 
Florida.  409  Post  Office  Building.  311 
West  Monroe  Street  )acksonville. 
Florida,  and  at  the  Region  4  ofTice  of  the 
Environmental  Protection  Agency.  345 
Courtland  Street.  NE.,  Atlanta.  Georgia 
30364.  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  by  mail  from 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  )ustice.  Room  1517,  Ninth 
and  Pennsylvania  Ave..  Washington.  DC 
205:iO.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.70 
(10  cents  per  page  reproduction  coat) 
payable  to  the  Treasurer  of  the  United 
States. 
Bany  Hartmaa, 

Acting  Assistant  Attorney  Genervl.  Laiidond 

SotumI  Reaoiitces  Division. 

|hR  Due  90-5306  Filed  3-7-«Jt  •;45  am| 


Antttrus?  C"  vision 

U^'-onM  Cooperative  Research: 
i  ;rernatfO(ia!  Partners  m  Giass 

ReseaiTh 

Notice  18  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1904, 15 
U.S.C.  4301  et  seq.  ("the  Act"). 
International  Partners  in  Glass  Research 
("IPGR")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  January  3. 1989  and 
February  14, 1990  disclosing  changes  In 
the  membership  and  scope  of  its 
venture.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintifTs  to  actual  damages 
under  specified  circumstances. 
Specifically,  in  the  January  3, 1989  filing. 
IPCR  advised  that  Rockware  Glass 
Limited  assigned  its  interest  in  IPCR  to 
RotJiware  International  Limited,  a 
"Related  Company"  uiKier  the 
Partnership  Agreement  among  the  joint 
venture  partners,  in  its  February  14, 1990 
filing.  IPCR  advised  that  IPGR  was 
empowered  to  enter  info  an  agreement 
providing  for  the  licensing  to  it.  by 
Yamamura  Glass  Co.,  Ltd.,  a  partner, 
and  by  others,  if  necessary,  of  rights  in 
connection  with  a  polymer  coating  for 
glass  developed  by  Yamamura  Glass 
Co.,  Ltd.  (alone  or  jointly  with  others) 
and  the  conduct  by  or  for  IPCR  of  a 
project  for  developing  a  method  for 
applying  such  coating  to  glass 
containers. 

On  March  1Z  1965.  IPCR  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  (the  "f  -        •    »"nt")  published  a 
notice  in  the  FeUtii ai  Register  pursuant 
to  section  6(b)  of  the  Act  on  April  10. 
1985.  50  FR  14175.  On  November  18, 1986 
and  April  25. 1988.  IPCR  filed  additional 
notifications.  The  Department  published 
notices  in  response  to  these  additional 
notifications  on  January  6. 1967,  52  FR 
466.  and  June  2, 1988.  53  FR  Z0194 
respectively. 
loMph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  90-5307  Filod  3-7-aO;  %A&  ami 
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Natfonaf  Coot>er3tfve  Researctr  Act  of 


1  ♦«-;.  Microeiec  u  •; 


■'ics  and  Cof.pv,"':? 
Co- feet!  on 


In  r.olK^'  UocumonI  89-^52.^7 
concerning  Microelectronics  and 
Computer  Technology  Corporation, 
appearing  in  the  issue  of  Thursday. 
October  26, 1989  at  54  FR  43631.  make 


the  following  correctionr  (1)  To  the 
phrase  "disclosing  changes  in  the 
membership  of  MCC  '  adii  "iiiid  its 
planned  artiviti',  I).   .:'.■  phrase 

"Effectivr  nr.  rr  rthoiit  S«'nl"ml>«T  19. 
1987.  E-Systeins.  Inc.  aad  General 
Dynamics  Corporation  are  not  par(i>  ■<  i* 
MCC"  and  add  "E-Systems.  Inc.  and 
General  Dynamics  Corporation  are  now 
parties  to  MCC.  In  addition  to  its 
previously  disclosed  activities,  MCC 
also  plans  to  conduct  research  and 
development  activities  in  the  area  of 
utilization  of  optics  technology  in 
computer  systems";  (3)  Delete  "and 
September  22. 1988  (53  FR  28322)"  and 
add  "and  September  22, 1986  (53  FR 
36910),  respectively." 
loteph  H.  Widiaar, 

Director  of  Operations,  Antitrust  Division. 
|FR  D*)C.  90-5304  Filed  3-7-90;  8:45  am| 


DEPARTMENT  Of  LABOR 

Office  of  the  Secretary 

Agency  RecordkeeDing/Reporting 
Requirements  Under  Rev  tew  by  tt»e 
Office  of  Minagemer^'  and  Budget 
(OMB) 

Backgroui.J:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting  and  r> . nrU.  >  pinj? 
requirements  that  wil!  affeci  iht;  public. 

List  of  Recordkeeping/ RefMrting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
n;porting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businrss^B  or 
organizations  are  affi-  '    ' 
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An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  m  ihf  request  for 
approval  if  applicable 

An  dns'r.ii  •  (ifscrihins  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reportmjj 
requirements  may  be  ol  !<<inf  <j  by  calling 
the  Departmental  Clf.ir.in!!  Officer, 
Paul  E.  Larsf.n   i.M.'phoni-  JZO:'  523-R311. 
Comments  .i-ui  ;ijps!!ons  .ii)ini!  the 
items  on  this  list  shouhi  hf  (iin^.  u-d  to 
Mr  Ijir^nn,  Office  of  IriformaiHJn 
Mar;,.«<Tnent.  U.S.  Department  of  Labor, 
Zixi  Cii'istitution  Avppjf  N'W    R.Kim  N- 
1i.  ■;    \N  .ishinsfon,  DC  .1(121(1  Coninu'ius 
^hnuld  also  be  sen!  to  thf  Ofhr.e  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3208.  Washii %;'  >n  DC 
20503  (Telephone  (202)  395-6880  j 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  ihib  intent  at  the  earliest 
possible  date. 

New  Collection 

n.'T.;  li  \n.(nt  Standards 
Adir.iii.s'r.i'ion 

Training  \\  .iKf  Provisons  of  the  Fair 
Labor  Standards  ATunifments  of  1989. 

29CFR517 

On  occasion. 

Individuals  or  huischolds;  Slate  or 
■   local  governrr.fnts   Farms; 

Businesses  or  other  for  profit;  Federal 
agencies  or  eniplmees 

Non-prufil  ins';!,!'ions   S"',ill 
businesses  or  orj^dnu-i'iujis 

2.2  million  respondents  !ti9  iWi  total 
hours;  2  min.  to  1  hr  per  response 

These  reporting  and  rec  oriikeiping 
requirements  for  emp'ii\frs  nrid 
employees  utilizing  the  tr,,  -^'ng  vNdj^e 
and  necessfir\  to  ins.i'-e  f'r-.pioyes  are 
paid  in  i omphnnce  with  the  training 
wage  pn  .  SO!  s  of  the  Fair  Labor 
Standards  Act. 

Revision 

Asbestos    1  rer-   'iiie.  Anthophyllite 
and  Actinoiite  i(  unstruction)   ■!'»2f).^rt. 

On  Occasion. 

Business  or  other  for  profit:  Small 
Business  or  Organizations 

188.77<i  respondents:  4;tb.5J2  tiurdtn 
hours.  Z  32  hoiirs  per  respondent, 

TVie  iiT.eniicd  nsbestros  stand.ird  will 
irqure  fn;pii!i,e's  to  administer  tlie 
following:  (a)  Assu'-e  that  empunces 
working  in  or  con!i)jsiou8  to  .reyuln'ed 
areas  understand  requ  i-ed  \f^.ir'r.^  signs 


(b)  that  training  proi^'oms  spec  ifu  hI;\ 
instruct  employees  about  the  mnien' 
and  presence  of  signs  and  iahels  and  ic) 
add  training  requirements  covering  the 
availability  of  s^noKing  Lon'ro:  prog^.-.s 
for  employees 

Bunhn 
RegulBlory  Requirement  hourt 

1.  Exposure  Monn.-  "s 

(■I  Inilial  Exfov.   r  M,.M8uremei>l 0 

(b)  Periodic  M  .r  -in.-jj . 0 

(c)  Employef  ^     '    t'lon 0 

2.  Reipiralory  Prolection 

(a|  Respirator  Program 0 

(bl  Emer((ency-U»e  Reapirators 0 

(c)  Reapiralor  Fil-Teallng 0 

3.  Notify  the  l.«undry - 0 

4.  Wamins  S.){ni  S  Ubeta '  3iOB2 

5.  Employee  Inlurmalion  ft  Trainins: 

(a)  Training  Program '60.941 

(bl  Acceaa  lo  Information 36.420 

S  Medical  Surveillancr. 

(a|  Medical  Exami 127.889 

(b)  Information  to  Ptiyaician 12.790 

id  Physiciani  Wnlten  Opinion 12J18 

(d|  Medic*!  Quettionnaire 30.978 

7  Racordkeeping 

(a)  Objective  Data  Recorda- 0 

(b)  Monitoring  Records 0 

(c|  Medical  Records ..- 12J15 

|d|  Employee  Training  Record* as.7S4 

|e)  Records  Accm* »■<»> 

Toial       infonnalion      Collection 

Burden 43a.S32 

'  Amended 

Asbestos.  Tremolite,  Anthophyllite 
and  Actinoiite  (General  Industry). 

1910.1001. 

On  Occasion. 

Business  or  other  for  profit;  Small 
R  :s.nrs<!  or  Organizations.  286,607 
.1    ;    ;  as     s  164,986  burden  hours:  .65 
hours  per  respondent 

The  amended  asbestos  si.n.i.o  w,. 
require  employers  to  adminii^tf  r  the 
foUowinK  (<il  .'\ssure  that  empliuees 
work..!ig  m  or  c(>nl)guous  to  reyidated 
areas  underst.if.a  reqiiired  Vk.iT-;  -s 
signs,  (b)  th.tt  tramoig  prtig.'arns 
specifically  instnj(!  employees  about 
the  content  and  presence  if  sens  and 
labels  and  (c)  add  irHinmg  req    -ements 
covering  the  H>a,i,it>i;;'>  of  smi^Mf^p 
control  programs  for  e::;pio>tes 

Burdiff 

Regulator}'  Requirement  houn 
1.  Exposuri'  M.-niiuriMg 

(a|  In.    n    i  ,[Hik„r(.  tvl. ■,•»,, -rment__..  0 

(b|  Penodw  Monilohng '■*» 

(c|  Addilkwal  Monttorint ^ 

[i]  EmptoyM  Nolirtcalkm *22 

1  CoaipliMwe  Progrema »* 

(a|  Re»i. .'■•■>'  !>'..)(•  .m 0 

(b|  Emergency  I  »«  Hf«r>irator« ZJtO 

(c|  Reaptralof  Fi'  ;.-      i.     ••"• 

«   Notify  the  L*und'\ " 

t.   Wamii^  StRnn  »  Ut*ls '48.723 

o.  Material  S*f.  :v  »  D-'n  Sherta 0 

7.  Employ*'*'  Ir:!.."'!^    nr  s   <  -mnlnf: 

(a)  traininjj  i'i..g!i..T, '  14421 

(b)  Acceaa  to  Information JSJTS 


B  Medical  Surveillance: 

(a|  Medical  Exams «*J1« 

|b|  Information  to  Ptiyaidan 4.331 

(c)  Physicians  Written  OpInioM *M9 

(d|  Medical  Questionnaire __„_.  12JH 

9  Recordkeeping: 

(a|  Monitoring  Records •*• 

|b|  Obtectlvc  Data  R«x>rd 0 

(c)  Medlcel  RacoRto— «•»•• 

Id)  Employee  Training  Records MO 

|e)  Records  Access <-M* 

Total       Information      Collection 
Burden. ..~. — 1S4.9M 

■  Amended. 

Extension 

Employment  Standards 
Administration. 

DBRA  TVVH'^SA  recordkeeping  and 
repor'i ny  m  .     ements;  29CFRpart  5 

12':S~(!14<i    Iti'RA  5. 

On  occaitiun 

State  or  local  governments; 
Businesses  or  other  for  profit;  Federal 
agencies  or  employees;  Small 
Businesses  or  organizations.  2.505 
respo'^^dents;  630  total  hours;  V*  to  1  hour 
pi  r  response.  Recordkeeping  and 
incidenal  reporting  requirements 
Incurred  by  employers  under  DBRA/ 
CWHSSA  Regulations,  29  CFR  5. 

Signed  at  Washington.  DC  this  lit  day  of 

March.  1390 

V.rin7,ell«  I.  Si  on. 

Ac!        •        ' mental  Clearance  Off icer. 

IFF  M  .      « .  '229  Filed  »-7-Ba  5:45  am) 

Bi...li«0  cool    «'  '!•?:■  •< 


Emptoyment  arkd  Training 
AdrT>inistration 

investtoations  Reoardtng 
CertiticationB  of  EltgitXtity  To  App'v  ♦o' 
Worker  Ad)ustnr»ent  Assistance 

Petitions  howt  Lntt.-i  U.lc  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  ani 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Direr'or  o'  the  Office  of  Trade 
Adjustn)!  ro  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adiustment  assistance  under  Title  11, 
chapter  :  i '  th.  At  The  investigations 
wiM  furttier  re  ..>   as  appropriate,  to  the 
u-   e-nimation  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  fi'-n^  ;r\;>,\ef; 

TV*  p,  -tjoneri  or  ar.y  other  persons 
.snovs    ,«  b  substantial  interest  in  the 


subject 


1  M  f 


of  the  investigations  may 


l.o^< 


>l     D< 


;»»<ii>    /   \in\    c;i;    M/^    ar   I    !  K, 


)  iMl)     I    NIrvtt, 


fUil 


.'^l  I 


•d«'r<iii    k.'4.isit 


vol.  55,  No.  46  /  Th, 


d.i 


M..; 
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Federal  Regisler       V 


\':i     4«, 


ruirsd  1 1 


)<*Mi 


\i>>u 


mis 


request  a  public  hearing,  proviiled  such 
request  is  filed  in  writing  with  the 
Director,  O^ce  of  Trade  Adjustment 
AMislance  at  the  address  shown  below, 
not  later  than  TTt 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 


the  Director.  Office  .'t  I  r  ,  i.  \.;i:-'i..  I 
Assistance,  at  the  aU'iiess  shown  nviow. 
not  later  than  Tfl 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 

Appenooc 


Labor.  601  D  Street   SW     Washinvtn.- 
DC  20213. 

Signed  at  Washington.  DC  this  20th  ddy  of 
Fet>ruary  199a 
Marvin  M.  Fooks, 

D I  rector.  Office  of  Trade  Aj.^^.mcut 
Assistance. 


MMionar  (Unian/Wortken/Finii) 


AM«»-Pnc«  (tm  WoOdMOtars) 

Ac«dM  Potytner  mc  (Wortiars) 

Anipe  Cofp  VSO  a  RSO  Dw  (Warti«ra) 

B«c1on  OOonaoo  irfusion  Sy^ama 

8e«  *  Foundry  (Wor«i«>«) 

Blankanth^  Sttah*  Co.  Inc.  (Company) 

Ctiafnpnn  Qtatnicals,  hie.  (Wortiafs) _____ 

Controt  Data  Corp  (Worti«r«> 

El  Paao  Bnck  Co..  Inc.  (Wortkors) 

Elystjurg  FasTmna.  mc  CMoriiara) 

Ford  ElectronKS  A  Rofeigaraiian  Cop 

Gateway  Coal  c     "  '.Ki.) __ 

Gfaen  Mountan   *.     ■  -     o  (Wo»*aw> 

JefTOld  SutNcrOe*  :>ys:e«na.  Inc  (CWA). 

Kay  Wmdsof.  Inc.  (H.GWU) 

Kratnar  Trenton  Co.  <10E) — 

l^ka  Shora.  Inc.  (USWTA) 

Lorai  Oalanaa  Oyilawa  (Workan) 

loh  LuiPbm  fMoriiars) 

Maaton  naaoufcoi.  inc.  (Wortara) 

■aowcMc  kw.  (Wortian) 

I  KnittinQ  MWs  (Wortiara) ,    .  m 

Hern  Hyar  Boot  Ca  (Wodiara) 

NGK  Barylco  (USWA) 

Poiyctvoma  Conx  ICompany) 

Polyctvoma  Corp^  (Cowipany) ____.___*«»_ 

SKF  Foundry.  SKF  USA,  Inc.  (Company) 

Sun  neHnwg  A  Mahtaang/Oalaa  Computer  Oantar 
era). 

Temp>a  Slowart  Co.  (Workers) 

Tampte-Slewrt  Co.  OWorkars) 

Uraied  mduavwa.  inc  (lAMAW) 

(Tha)  Upiotvi  Co  (Omn  Empioyaea  Aaaoc). 
Wella  Alurnnum  CorpL  Modkia  OlM.  tCompwiy). 


(VWoi*- 


Location 


Alpana,  Ml.__ — _____ 

Oilton  Forge.  VA 

Cotorado  Spilnga.  CO. 
Uncoin  PaiK  Hi. 

rMaooro,  L^ _..._ 

Fort*  WA 

Houston.  TX 


Btoomington.  MN. 

B  Paao.  TX — 

Elyalxvg.PA 

BadtontlN — 


PA_ 

VT..._ 


WMaor. 

N  Kanaas  CHy.  MO- 


Lanvrancatiwg,  TN. 
Trenton.  NJ„ 
Nagaunaa.  M. 
utcMald  Parli.  A2. 
Fortis.WA. 


CA.._. 
BtftanMUCA. 
CMhowia.  VA._ 
EIPMaTX 


PA_ 


Yonkara.  WV 

RoMMnawiPe.  NJ.. 
WasNngton,  MO . 
TX 


MA. 


BMO^  wf9  ........... 

Na  Haven.  CT. 
MoHifeia.  GA.._ 


Data 


2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 

2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 
2/20/90 

2/20/90 
2/20/90 
2/30/90 
2/20/90 
2/20/90 


Pebtion 
No. 


A.tt»  ♦'^  pro""!'  .  ed 


2/0*'* 

2/07/90 

2/01/90 

1/26/90 

1/23/90 

2/06/90 

2/07/90 

2/03/90 

2/04/90 

2/05/90 

2/06/90 

2/0&/90 

2A)7/90 

2/08/90 

2/07/90 

2/06/90 
2/04/90 
1/19/90 
2/06/90 
2/06/90 
2/06/90 
2/02/90 
2/05/90 
2/09/90 
1/31/90 
1/31/90 
2/07/90 
2/02/90 

2/06/90 
2/06/90 
2/06/M 
1/30/90 
1/29/90 


terr«. 


24.038  Fumiiura. 

24.039  FumMura. 

24.042  1  Alu>TM)L<(r.  t14)etB. 
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On  January  12. 1980.  the  Department 

issued  an  Affinnative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Ctrculine  Fabncs  Inc. 
Brooklyn.  New  York.  The  afTirmed 
noli  •   -^  "  ,     n  be  published  in  the 
Fed»T  .li  Kf«ni..UT. 

Ctrculine  Fabrics  experienced 
declining  sales  and  production  in  lUbS 
and  in  the  first  seven  months  of  1968 
compared  to  the  in^  mediately  preceding 
respective  periods.  Circuhne  Fabrics 
closeo  in  )uiy.  1908  and  all  workers  were 
laid  off. 


Findings  on  reconsideration  show  that 
the  subject  rirm  was  a  women's  sweater 
contractor  for  a  manufactiirer  who  had 
declining  sales  of  women's  sweaters  in 
1968  and  1988. 

The  Department's  survey  of  the 
manufacturer's  customers  revealed  that 
they  had  increased  purchases  of 
imported  sweaters  in  1988  and  1989 
while  the  manufacture  and  contractor 
had  declining  sales  of  women's 
sweaters. 

Circuline  Fabncs  «.  <»  <  •  nified  for 
Hrm  adjustment  assistance  by  the 
Department  of  Commerce  on  July  IS, 
198a  FNY  3749. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  rp.  if  <ii.l>  r.ifan.  it  is 
concluded  that  incr»  i^'  i    i  ; .  rts  of 
articles  like  or  directly  competitive  with 
women's  sweaters  produced  at  Circuline 


Fabrics  In.     !tri...i.h"  N,-.vY,.rl. 
contributed  .mportansiy  '.a  t.he  dt; :!:ne  in 
sales  or  production  and  to  the  total  or 
partial  separation  n*"  wrl's  ,i' 
Circuline  Fabrics  Ir      Hr-.  k.,r,  N^.v 
York.  In  accordam  f  v\  'h  the  povisions 
of  the  Trade  Act  of  1974  i  mrtk.-  the 
following  revised  detern  .w.ii.u,. 

All  worker*  of  Circuline  Fabrics  Ibc 
Brooklyn.  New  York  who  became  totally  or 
partially  spparated  from  employment  on  or 

after  Aij'i^t  y    !'»tf.  h  .ti  h>'for^  M.,rt  i,  l    Tf« 
are  eligiOw  in  appi;  fur  <lJ|us!tnrnt 
assistance  under  aection  223  of  thf  ^  r«.i»  A  t 
of  1974. 

Signed  at  Washington.  IK.  ir.  ?  jnir.  .<«*  .^f 
Febr«ary  199a 

S<fpK«"n  ^    W%)rM:fn<^, 

D^.f  -.J  ^jif     ....     ,,ice  of  Legislation  and 
Acturial  Service*.  UIS. 

TP  "„       *1  :iZlB  FVi!  ">  "  PO.  H  *C  dint 


Sjnshin«>  Mining  Company  d/b/a 
Woods  Petroieum  Corp.,  and  Teias 
Energies,  Inc  ,  Amended  Certification 
Regarding  Eligibility  To  Apply  for 

Worker  Adjusfment  Assistance 

in  accordance  wiin  section  z^J  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  18, 1988  applicable  to  all 
workers  of  Woods  Petroleum 
Corporation,  Oklahoma  City,  Okljhoma. 

New  information  from  the  company 
indicates  that  the  Sunshine  Mining 
Company,  Oklahoma  City,  Oklahoma 
was  doing  business  as  Woods  Petroleum 
Corporation  and  Texas  Energies,  Inc. 
The  workers  were  paid  by  the  Sunshine 
Mining  Company.  Accordingly,  the 
certincafion  is  being  amended  to 
properly  reflect  this  finding. 

"The  amended  notice  applicable  to 
TA-W-21,  045  is  hereby  issued  as 
follows: 

All  workers  of  Sunshine  Mining  Company  d/ 
b/a  Woods  Petroleum  Corpomtion, 
Okldhoma  City.  Oklahoma  and  all  locations 
in  Colorado  and  Wyoming  and  d/b/a  Texas 
Enerxies.  Inc.,  Pratt  Kansas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  9. 1987  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  uf  1974. 

Signed  at  Washington.  DC.,  this  23rd  day  of 
Febuid",  ifwn 

Stephen  A    VVjniifier 

Deputy  Director.  Office  of  Legislation  aitd 

Actuarial  Services.  UIS 

|FR  Doc.  90-5224  Filed  3-7-90;  8:45  amj 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  27^  cf"  'he 
Trade  Act  of  1974  (19  U.S.C.  22~  ij  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  tie  is»n  i  <  f  '^ 
of  the  group  eligibility  r^i,  .ri  n.  U!,  ui 
section  222  of  the  Act  must  :>*  rneL 

(1)  That  a  significant  number  or 
proporation  of  the  workers  in  the 
worker's  Tirm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreasi  d  a\>s  ilutely,  and 


(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Nes^ftivp  nplerminafions 

In  eacn  oi  me  iouowing  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-23.eT6:  Picker  International.  Highland 

Heights.  OH 
TA-W-23.734:  Duquesne  Slag  Procurts  Co.. 

Pittsburgh,  PA 
TA-  W-23.ee3;  Dolson  Wheels  Corp.. 

Saltville.  VA 
TA-  W-23.730:  Consolidated  Thermo  Plastics. 

Kenilworth.  Nf 
TA-W-23.673:  R  fr K  Orif-inals.  Inc..  Div.  of 

United  Merchants  &  Manufacturing.  Inc., 

North  Bergen.  Nf 
TA-W-23.6S6:  Ballantine  Laboratories.  Inc.. 

Boonton,  Nf 
TA-W-23.720:  Alorna  Coat.  Hoboken.  Nf 
TA-  W-23.747:  f  &  B  Coat  Corp..  Hoboken.  Nf 
TA-W-23.710:  Republic  Metal  Products,  Inc.. 

Hillside.  Nf 
r.4-  W-2J.ab7:  General  Electric  Co..  Aircraft 

Electronics  Div .  Systems  Display 

Department,  Wilmington,  MA 
TA-W-23.696;  Exide  Corp..  Logansport,  IN 
T.\-W-23.7a6:  C.P.  Office  Furniture  Systems, 

Inc.,  Youngstown,  OH 
TA-W-23.748;  Kayem  Textiles.  Inc., 

Cattenberg.  Nf 

In  the  following  cases,  the  investigation 
revealed  that  the  criteria  for  eligibility  has 
not  been  met  for  the  reasons  specified. 
T.\-W-23.752;  Snnd  Springs  Oil  a  Cos.  Tulsa. 
OK 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-W-23.687 »  TA-W-23.68A  Boise  Cascade 
Corp..  Gold  indole.  WA  and  Yakima.  WA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-W-23.754:  Sierra  Oilfield  Service  Co.. 
Oklahoma  City.  OK 

The  workers's  firm  does  not  produce  an 
article  as  required  for  cerlincalion  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-23.6ti9:  HealthTex.  Cenlreville.  AL 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-  W-23.732:  Dell  Coat  Co..  Inc.,  Union  City. 
Nf 

Increased  imports  did  not  conlnbule 
Importantly  to  workers  separations  at  the 
firm. 
TA-W-23.'50:  NL  Chemicals.  Highstown.  Nf 

The  workers'  firm  d-H's  n  •  'produce  an 
article  as  required  for  Ler;ihi.<uon  under 
Section  222  of  the  Trade  Act  of  1974. 


TA-W-23.712:  Solray  Manufocturrng  Corp.. 
New  York.  NY 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-W-23,671:  feems  Bayou  Production  Corp., 
Oil  City.  LA 

The  investigation  revealed  that  criterion  (2| 
has  not  been  met  Sales  of  production  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 

TA-  W-23. 707:  National  Semiconductor. 
Tucson.  AZ 

Increased  imports  did  not  contribute 
importantly  to  workers  separation*  at  the 
firm. 

TA-  W-23,e68:  HE.  Sutton  Special.  Oil  City, 
LA 

Increased  imporis  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-W-23.Sy2:  EIco  Dress  Co..  Inc..  New 
Bedford.  MA 

Increased  imports  did  not  conlnbule 
importantly  to  workers  separations  at  the 
firm. 

TA-  W-23.6B6;  Flock  IndusUies. 
Phillipsburgh.  Nf 

The  investigation  revealed  that  cnterioa  (2) 
has  not  been  met.  Sales  of  production  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 

T.^-W-23.743:  Health  Tex,  Inc.  New  York. 
NY 

Increased  imporis  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
TA-W-23.e94:  EvanPicone.  North  Bergen.  Nf 

Increased  imports  dkd  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-W-23.751:  Rose  Lee  Manufacturing.  Inc.. 
Brooklyn.  NY 

Increased  imports  did  not  contribute 
imporiantly  to  workers  separations  at  the 
firm. 

T.'\-W-23.733:  Dow  Brands.  Inc..  Piscotaway, 
Nf 

U.&  imports  of  soap*  A  delergenis  arc 
negligible. 

TA-W-23.749:  Malouf  Ranch  » Livestock  Co.. 
Dallas.  TX 

U.S.  imports  of  livestock  has  been 
negligible. 

TA-W-23.7a9:  Howe  Richardson.  Inc.. 
Clifton,  Nf 

The  Invesigatiun  revealed  that  cnierion  (2) 
has  not  been  met.  Sales  or  production  did  no« 
decline  during  the  relevant  period  as  required 
for  certification. 

TA-W-23.75S:  Baret  Btas  Binding.  Inc-  East 
Newark.  Nf 

U.S.  imports  of  findings  and  Irimings  which 
include*  bindings  arc  negligible. 
TA-  W-23. 735.  Elf  Aquitaine  petroleam. 
Houston.  TX 

Increased  imports  did  not  conlnbule 
importantly  to  workers  separations  at  the 
firm. 

TA-  W-23.737:  Evanite  Fiber  Coip.. 
Hardboard  Div..  Con-allis.  OR 
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The  investigation  revealed  that  criterion  (1) 
has  not  been  met.  A  signiricani  number  or 
proportion  of  the  workers  did  not  become 
totally  or  partially  separated  as  required  for 
certification. 

TA -  W-23. 75&  ATf'T Material  Management 
System  Div..  San  Leandro.  CA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-W-23.699:  Home  Petroleum  Corp.. 
Denver.  CO 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sales  or  production  did  not 
decline  during  the  relevant  penod  as  required 
for  certification. 

TA-W-23.699  A:  Home  Petroleum  Corp..  At 
Various  Locations  in  The  State  of 
Louisiana 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 

TA-W-23.700:  Home  Petroleum  Corp..  Geary. 
OK 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as  required 
for  cerlification. 

TA-W-23.701:  Home  Petroleum  Corp..  Plaza. 
S'D 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as  required 
for  certiPication. 

TA-W-23.702:  Home  Petroleum  Corp..  Rock 
Spring.  WY 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  a*  required 
for  certification. 

TA-W-23.703:  Home  Petroleum  Corp.. 
Houston.  TX 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 

TA-  W-23. 704:  Home  Petroleum  Corp.. 
Gillette.  WY 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sales  or  production  did  not 
decline  during  the  relevant  (leriod  as  required 
for  certifies tioa 

TA-W-23.716;  A  TaT Material  Management 
Systems  Div..  King  of  Prussia.  PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

TA-W-23,a01:  Marilena  Fashions.  Inc.. 
Jersey  City.  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
TA-W-23.72e:  Chrysler  Corp..  Toledo.  OH 

Increased  imports  did  not  contribute 
importantly  to  worker*  separations  at  the 
firm. 

TA-W-23.72S;  Chrylser  Corp..  Jefferson 
Avenue  Assembly.  Detroit.  Ml 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 


AfTirmative  Determinations 

TA-W-23.742:  Harris  Graphics  Corp.. 
Kennedale.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December  1, 
1988. 
TA-W-23.729:  CI  iff  side  Co..  Brooklyn.  NY 

Certification  was  issued  covering  all 
workers  separated  on  or  after  November  20. 
1988  and  before  April  30. 1989. 
T.\-W-23.73a:  Fiesta  Apparel.  Inc..  Hoboken. 
NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 1969. 
TA-W-23.746;  ISA  Fashion.  Hoboken.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December  1. 
1968. 

TA-W-23.7eO:  Eastland  Woolen  Mill.  Inc.. 
Corinna.  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December  8. 
1988. 

TA-W-23.718;  After  Six.  Inc..  Charlottsville. 
VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December  5. 
198a 

TA-W-23.'739:  Flexible  Controls  Corp.. 
Dearborn.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1980. 

TA-W-23.72]:  Camparii  Fashions.  Inc.. 
Newark.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December  8. 
1968  and  before  November  20. 1960. 
TA-W-23.675:  Orbit  Drilling.  Inc.  Kimball. 
NE 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November  20. 
1966  and  before  December  30. 1989 
TA-W-23. 757:  A T&T Material  Management 
System  Div..  Denver.  CO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December  7, 
1988  and  before  |une  30. 1990. 
TA-W-23.771:  Lisa  Originals,  Inc..  Hoboken. 
A7 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December  1. 
1988. 

TA-W-23.741:  Gregg  Originals.  Inc.. 
Hoboken.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December  1, 
1968. 

TA-  W-23.684:  Star  Fashion  Coat  Corp., 
Paterson,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November  16. 
1968. 

TA-W-23.755:  Stewart  Warner  Instrument 
Corp..  Chicago,  IL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December  6. 
1968. 

TA-W-23.739:  Flexible  Controls  Corp.. 
Dearborn.  Ml 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1960. 


TA-W-23.744  and  TA-W-23.  745:  IRC.  Inc.. 
New  land.  NC  (^  Boone.  NC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 1989. 
TA-W-23.646:  HealthTex.  Inc..  86  Martin 
Street.  Cumberland.  Rl 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November  14. 
1988  and  before  January  5. 1990. 
TA-W-23.634:  Wear-Ever  Chillicothe.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November  3. 
1988. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  February 
1990.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  6434, 
U.S.  Department  of  Labor.  601  D  Street 
NW..  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated:  February  27. 1990. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  90-5225  Filed  3-7-90;  8:45  am) 
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American  Carco,  Dayton.  0^lO■ 
Negative  Determinal!on  Regardirg 
Application  for  Reconsideration 

By  an  application  postmarked  lanuary 
29. 1990.  Local  1104  of  the  United  Rubber 
Workers  (URW)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  December  18. 1989  and  published  in 
the  Federal  Register  on  January  12. 1990 
(55  FR  1291). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  not  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justified  reconsideration  of  the  decision. 

The  union  submitted  a  name  of  a 
customer  that  may  have  imported 
plastic  parts  during  the  survey  period. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  The  "contributed  importantly."  test 
is  generally  demonstrated  through  a 
Bui^'ey  of  the  workers'  firm's  customers. 
The  Department's  survey  of  the  major 


customers  of  Ameincan  Carco  revealed 
that  none  of  the  respondents  imported 
foreign-made  electroplated  plastic  parts 
during  the  survey  period. 

The  findings  also  show  that  the 
customer  mentioned  by  the  union  did 
not  purchase  imported  plastic  parts 
during  the  survey  period.  That  customer 
obtains  its  plastic  parts,  formerly 
purchased  from  American  Carco,  from  a 
domestic  company  which  took  over 
American  Carco's  business. 

Other  findings  show  most  of  the 
worker  separations  occurred  as  a  result 
of  a  transfer  of  production  to  another 
domestic  company  plant  in  April  1989. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  22nd  day  of 
February  1990. 
Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Serx-ices.  UIS. 
IFR  Doc.  90-5221  Filed  3-7-90;  8:45  am) 
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■TA-W-23.490  and  TA-W-73.490A ' 

S   Goldleder,  Inc  .  YalesviHe,  CT  et  al 
Negative  Determination  Regarding 
A-^piic.Ttion  tor  Reconsideration 

p\   lill  (ippiK-diiuii  u.iit.'u  I  rbi  lidry  7, 

1990.  the  company  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  December  8  1989  and  published  in 
the  Federal  Rfj^istfr  on  January  12. 1990 
(55  FR  1291). 

Pursuant  to  29  CFR  90.18(cJ 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  ba<)is  on  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  not  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justified  reconsideration  of  the  decision. 

The  company  claimed  that  because  of 
foreign  competition  they  started  to  offer 
discounts  in  1988  to  increase  sales 
which  otherwise  would  have  declined. 
Aso.  the  name  and  address  of  a 
customer  was  submitted  that  was  not 
included  in  the  Department's  survey. 


The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met. 

In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  adjustment 
assistance  it  must  meet  all  three  of  the 
Group  Eligibility  Requirements  of  the 
Act — a  significant  decrease  in 
employment;  and  absolute  decrease  in 
production  or  sales  and  increased 
imports  of  articles  like  or  directly 
competitive  with  the  articles  produced 
at  the  workers  firm  which  "contributed 
importantly"  to  decreased  sales  or 
production  and  employment  declines. 

Investigation  findings  show  an 
increase  in  sales  and  production  of 
silver  plated  holloware  in  1988  and 
although  this  worker  group  criterion  was 
met  in  1989  the  "contributed 
importantly"  test  was  not  met.  This  test 
is  generally  demonstrated  through  a 
survey  of  the  subject  firm's  customers. 
The  Department's  survey  of  Goldfeder's 
major  customers  shows  that  most  of  the 
respondents  did  not  import  silver  plated 
holloware.  The  few  customers  who 
imported  silver  plated  holloware  did  not 
account  for  an  important  portion  of 
Goldfeder's  1989  sales  decline.  The 
additional  customer  submitted  had 
increased  purchases  of  silver  plated 
holloware  from  Goldfeder  in  1988  and 
its  1989  sales  decline  from  Goldfeder 
was  too  small  to  be  important. 
Therefore,  the  Department  sees  no 
purpose  in  surveying  the  additional 
customer. 

Also,  foreign  competition  and 
discounts  to  increase  sales  which 
otherwise  would  have  declined,  would 
not  provide  a  basis  for  a  worker  group 
certification. 

Conclusion  ' 

After  review  of  the  application  and 
investigation  findings.  I  conlcude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  of  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  23rd  day  of 
February  1990.  j 

Robert  O.  Dealongchamps, 
Director  Office  of  Legislation  and  Actuarial 
Services.  UIS.  | 

jFR  Doc.  90-5222  Filed  3-7-90:  8:45  am) 
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Republic  Hose  Yoongstown  0^<o 
Negative  Delermtnation  RegwOmg 
Application  for  Reconsidefattor 

By  an  application  dated  January  30, 
1990.  Local  102  of  the  United  Rubber 
Workers  (URW)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  January  8. 1990  and  published  in  the 
Federal  Rtnii-.ler  on  January  31. 1990  (55 
FR32m 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  misUke  in  the 
determination  of  facts  not  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
Ihw  justified  reconsideration  of  the  decision. 

The  union  claims  that  much  of  the 
hydraulic  hose  produced  in  a  corporate 
plant  in  Canada  was  imported  into  the 
U.S.  The  union  cites  data  from  the 
Rubber  Manufacturers  Association's 
industry  report  that  a  significant  amount 
of  rubber  hose  was  imported. 

In  addition  to  meeting  the  increased 
import  criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act.  the 
"contributed  importantly"  test  of  the 
same  v^'orker  group  requirements  must 
also  be  met.  Accordingly,  increased 
imports  must  contribute  importantly  to 
declines  in  sales  or  production  and 
employment.  This  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  The 
Department's  survey  of  the  major 
customers  of  Republic  Hose  revealed 
that  the  respondents  did  not  import 
industrial  or  hydraulic  hoses  in  1988  or 
1989.  Other  findings  show  that  the 
Younstown  plant  did  not  import  hoses. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Vol.  55.  No.  46  /  Thursday.  March 


)<>(> 


Federal   Register       V 


N'c)    4b    '   Thijrsd«\     Mr 


H    :  *K»i  1 


\i 


8619 


bignea  ai  v\  dsnirigion,  DC  this  2l8l  day  of 
February  1990. 
Stephen  A.  Wandnar, 
Deputy  Director.  Office  of  Legislation  and 
Acluarial Services.  UIS. 
|FR  Doc.  90-5223  Filed  3-7-90;  8:45  am] 
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Bodie  Mining,  inc^  Petition  for 
Modification  of  Application  of 
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Bodit  Mining.  Inc..  P.O.  Box  878.  St. 
Paul.  Virginia  24283  has  Hied  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  No.  1  Mine  (I.D.  No.  44-00294) 
located  in  Wise  County.  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  belt-drive  transformers  be 
coursed  directly  into  the  return. 

2.  In  a  separate  petition  (M-89-174-C) 
petitioner  proposes  to  use  belt-haulage 
air  in  the  active  working  places. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  detection  system  in 
the  belt  entries.  The  petitioner  outlines 
the  specific  procedures  and  equipment 
in  the  petition. 

4.  In  support  of  this  request,  petitioner 
states  that  persons  on  the  working 
section  would  always  be  within  500  feet 
of  fresh  air  intakes  separate  and  distinct 
from  the  belt  entry. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Hied  with  the  OfTice 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments'  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  February  28. 1990. 
Patrida  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[FR  Doc.  90-5215  Filed  3-7-90:  8:45  am] 
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(■■!iri(  ►.',ei!j  Coal  Co     Petition  for 
MfM'J''iC3!'On  of  Appiicatiof"  of 
M  i-'ddto-v  S.ifety  Standard 
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Dante.  Virginia  24237  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710-1  (cabs  and  canopies)  to  its 
Austin  Creek  No.  2  Mine  (I.D.  No.  44- 
05128)  loated  in  Dickenson  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  canopies  be  installed 
on  the  mine's  electric  face  equipment  at 
certain  minimum  heights. 

2.  The  use  of  canopies  on  the  mine's 
center-driven  shuttle  cars  in  mining 
heights  less  than  48  inches  would  result 
in  a  diminution  of  safety  because  the 
canopies  would: 

(a)  Dislodge  roof  support: 

(b)  Decrease  the  operator's  visibility; 
and 

(c)  Create  discomfort  to  the  operator. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
in  mining  heights  less  than  48  irtches. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  tfnd  Health 
Administration,  room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  28. 1990. 
Patrick  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
(FR  Doc  90-5216  Filed  3-7-flO;  a45  am] 
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!jreen  Powe'  inc..  Petition  fof 
Modification  o*  Application  of 

Maricla'cv  Safety  Standard 

Uretn  Power  Inc..  \\U.  Box  128. 
Paxinos,  Pennsylvania  17860  has  filed  a 


petition  to  modify  the  application  of  30 
CFR  75.301  (air  quality,  quantity,  and 
velocity)  to  its  Valley  Coal  No.  1  Slope 
Mine  (ID.  No.  36-06279)  located  in 
Schuylkill  County.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  by  9.000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9.000  cubic  feel  a  minute.  The 
minimum  quanity  of  air  reaching  each 
working  face  is  required  to  be  3.000 
cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 
monoxide  and  other  noxious  or 
poisonous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

4.  Requiring  extremely  high  velocities 
in  small  cross-sectional  airways  and 
manways  in  friable  anthracite  veins  for 
control  purposes,  particularly  in  steeply 
pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

(a)  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

(b)  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minutes;  and 

(c)  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  hne 
be  5.000  cubic  feet  per  minute,  or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Conunents 

1  c.-^sons  interested  in  this  petition  may 
furnish  wirtten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 


Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  8, 1990. 
Patricia  W.  Silvey, 

Director  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  90  "^^V  ^'\ed  3-7-90;  8:45  am| 
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I  Docket  No  M-90-25-CI 

Old  Ben  Coal  Co  ,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  Coal  Company,  200  Public 
Square,  7-2306-D,  Cleveland,  Ohio 
44114  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Mine  No.  25  (I.D.  No.  11-02392) 
located  in  Franklin  County.  Illinois.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  The  longwall  mining  equipment  in 
use  at  the  mine  is  powered  by  950-volt 
a.c.  electricity.  The  circuit  breakers  and 
cables  used  in  medium-voltage  systems 
are  at  the  practical  limits  of  safe  and 
efficient  operation. 

3.  This  equipment  is  subject  to 
unacceptable  voltage  drops  across  the 
system  which  causes  a  decrease  in  the 
working  torques  of  the  drive  motors  and 
leads  to  excessive  strain  on  equipment 
and  high  current  loads  in  the  electric 
circuitry.  In  order  to  maintain 
compliance  with  overcurrent  protection 
in  low-  or  medium-voltage  systems,  it  is 
necessary  to  split  the  loads  and  increase 
the  number  of  cables.  This  doubles  the 
amount  of  cable  handling  and  electrical 
connections  that  has  to  be  done  and 
results  in  a  d  nimution  of  safety  to 
miners 

4.  .As  an  diSerridte  mi-!hf)d.  petitioner 
proposes  to  use  24C)0-v()it  a.g.  electricity 
to  power  the  io.ngwall  mining  equipment 
throughout  the  mine  The  pt*  ?     nrr 
outlines  specific  equipmen!  and 
procedures  in  the  petition. 

5.  Petitioner  siates  thd!  the  proposed 
alternate  mei.hod  vmII  pr!)>:dij  the  same 


degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Requfsl  for  ('ommenis  | 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  rc"  4(i"5  Wilson 
Boulevard.  AHington  V  rti   «  2Z203.  All 
comments  must  be  posmarKr-d  or 
received  in  that  office  on  or  before  April 
9. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  27. 1990. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
jFR  Doc  90-5218  Filed  3-7-90;  8:45  am] 


(Docket  No  M-90-24-CI 

Old  Ben  Coal  Co  ,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Did  Ben  Coal  Company,  200  Public 
Square.  7-2306-D,  Cleveland,  Ohio 
44114  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Mine  No.  24  (I.D.  No.  11-00589) 
located  in  Franklin  County.  Illinois.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  be  located  in  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  The  longwall  mining  equipment  in 
use  at  the  mine  is  powered  by  950-volt 
a.c.  electricity.  The  circuit  breakers  and 
cables  used  in  medium  voltage  systems 
are  at  the  practical  limits  of  safe  and 
efficient  operation. 

3.  This  equipment  is  subject  to 
unacceptable  voltage  drops  across  the 
systfTTi  vkh.K  h  (.aust's  a  decrease  in  the 
working  torques  of  'hv  drive  motors  and 
leads  to  excessive  stran  on  equipment 
and  high  nirrent  !oads  in  the  electric 
circu;!r>    In  order  lo  maintain 
comphin.  f  with  overcurrent  protection 
in  low-  or  medium  voltage  systems,  it  is 
necessary  to  split  the  loads  and  increase 
the  number  of  cables  'Th\s  doubles  'he 
amount  of  cable  handling  and  ciei  !:-'  <>; 

(  iinntM.  tions  that  has  to  \w  done  an; 
rusuiis  ;n  a  liirrnrui'-in  of  s.de'v  ti' 
mine.'s 


4.  As  an  alternate  method,  petitioner 
proposes  to  use  2400-volt  a.c.  electricity 
to  power  the  longwall  mining  equipment 
throughout  the  mine.  The  petitioner 
outlines  specific  equipment  and 
procedures  in  the  petition. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

K»»qucH!  f(ir  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  26. 1990. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
(FR  Doc  90-5219  Filed  3-7-90:  ^45  amj 


•DocVef  No  M-90-73-C' 

Shamrock  Coai  Co..  Pet. 1. on  far 
Modification  of  Application  ot 
Mandatory  Safety  Standard 

Shamrock  Coal  Company,  P.O.  Box 
130,  Manchester,  Kentucky  40962-0130 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  No.  18  Mine  (I.D.  No.  15-02502) 
located  in  Leslie  County.  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  at  least  one  entry  of 
each  intake  and  return  aircourse  be 
examined  in  its  entirety  on  a  weekly 
basis. 

2.  Due  to  rock  falls  certain  areas  of  the 
mine  cannot  be  safely  traveled,  and  to 
require  certified  personnel  to  perform 
weekly  examinations  would  result  in  a 
diminution  of  safety. 

3.  As  an  alternate  method,  petitioner 
proposes  '    I  •^'dblish  ventilation 
checkpoints  «:  specific  locations  where 
the  air  passing  over  the  falls  would  be 
mon  :fored. 

4  Pt  tifioner  states  that  the  proposed 
c.i!p'T..i!e  mt''h;i„:  w  ;  r^ovide  the  same 
it  grct  of  sa!c!>  for  ;.he  miners  affected 
.1^    •  ,  '  J  '  videid  by  the  standard. 
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Request  for  Commenls 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9.  ^:^J0.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

P^ied:  February  26. 1990. 
Patricia  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  \  jriances. 
|FR  D<>c.  90-5220  Filed  3-7-90:  845  amj 

■KLING  COOC  4$1«-4»-II 


Occupational  Safety  and  Health 
Administration 

Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  title  29. 
Code  of  Federal  Regulations  prescribes 
prot  edures  under  Section  18  of  the 
Oci  iipational  Safety  and  Mealth  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Mealth 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Liibor  for  Occupational  Safety  and 
Healih  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1963  4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902 
On  January  26. 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  subpart  F  to 
part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953  20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  June  15.  19B9.  from  Joseph  A. 
Dear.  Director,  to  lames  W.  Laiie. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  amendment  comparable  to  the 
Federal  standard  28  CFR  1910.20.  Access 
to  Employee  Exposure  and  Medical 
Records,  as  published  in  the  Federal 


Register  |5J  i-K  381b<r)  on  September  29. 
1988.  The  State  standard,  which  is 
identical  to  the  Federal  standard,  is 
contained  in  WAC  296-62-052.  It  was 
adopted  on  May  15, 1980,  and  became 
effective  on  June  30, 1989,  pun>u«nt  to 
RCW  34.04.040(2),  49.17.040,  49.17.050. 
Public  Meetings  Act  RCW  42.30, 
Administrative  Procedures  Act  RCW 
34  4.  and  the  State  Register  Act  RCW 
34.08  as  ordered  and  transmitted  under 
Washington  Administrative  Order  No. 
89.03. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  June  15. 1989  from  Joseph  A. 
Dear.  Director,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a  State 
standard  amendment  comparable  to  the 
Federal  standard  amendment  to  29  CFR 
1910.177,  Servicing  of  Single  Piece  and 
Multi-Piece  Rim  Wheels,  as  published  in 
the  Federal  Register  (53  FR  34737)  on 
September  8.  1988.  The  State  standard 
amendment  is  contained  in  WAC  296- 
24.  The  Slate  standard  amendment  was 
adopted  on  May  15. 1989  and  effective 
June  30. 1989,  pursujnl  to  RCW 
34.04.040(2).  49.17  040.  49.17.050.  Public 
Meetings  Act  RCW  42.30, 
Administrative  Procedures  Act  RCW 
34.04.  and  the  State  Register  Act  RCW 
34.08  as  ordered  and  transmitted  under 
Washington  Administrative  Order  No. 
89-03.  The  standard  amendment 
indicates  the  availability  of  revised 
charts,  which  are  referred  to  in  the  Rim 
Wheel  Servicing  Standard  and  which 
provide  information  for  employers  and 
employees  who  service  multi-piece  or 
single  piece  rim  wheels.  The  original 
State  standard.  Servicing  of  Multi-Piece 
Rim  Wheels,  received  approval  on  July 
7, 1981  (46  IK  35229);  an  amendment  in 
response  to  a  February  3,  1984  Federal 
amendment  adding  single  piece  rim 
wheels  was  approved  on  December  5. 
1989  (54  FR  58292). 

By  letters  dated  January  13, 1989.  and 
September  15. 1989,  from  Joseph  A. 
Dear.  Director,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  amendments 
comparable  to  Federal  standards 
amendments,  including  minor  editorial 
and  corrective  amendments.  The  State 
amendments  are  in  response  to  29  CFR 
1910.7,  Definition  and  Requirements  for 
a  Nationally  Recognized  Testing 
Laboratory,  hereinafter  known  as  NRTL, 
which  in  turn  required  amendments  to 
various  sections  of  ?^  '^'-V  i9io  as 
appeared  in  the  Fe<!'  r  n  i-'e^ister  (53  FR 
12102)  on  April  12.  19ti8  These 
standards  provisions  require  employers 
to  use  materials  or  equipment  listed  or 
approved  by  a  NRTL  The  State's 


origindi  standards  received  Federal 
Register  approval  during  the  State's 
developmental  period  between  March  9. 
1973.  and  the  State's  certification  on 
January  26, 1982. 

The  NRTL-afTerted  standards  and  Ihn 
Stale's  responses  are: 

1910.281  f)(2)/WAC  296-24-82513(2). 

1910  28|k)(3)WAC  296-2+-82515(3), 

1910.28<h)(2)/WAC  296-24-82517(2). 

1910  28(i)(l)/W  AC  296-24-82519(1). 

1910.35(h)/WAC  296-24-5.^)01(8). 

1910.103(a)(l)(ii)/WAC  296-24-31501(1)11)). 

1910  106{a)(35)/WAC  296-24-3.1001(36). 

1910.107(a)|8)/WAC  296-24-37001(8). 

1910.ia8(a)(3)/WAC  296-24-40501(3). 

1910.109(a)i2)(iii)(a)/WAC  296-52- 
489(4)(a|(j). 

1910.1 10(a)(14)/WAC  296-24-47501(14). 

1910  nC(b)(21(iii)/WAC  296-24-47505(2|(c). 

1910.1 10(c)(5)ti)(g)(l)/WAC  296-23- 
4r507(5)|aMvii)(A). 

1910.110(r)(51(iv)/WAC296-24-47513(5)(d). 

1910.111(b)(l)(ii)/WAC296-24-51009(l)(b|. 

1910.111(b)(l)(v.)/WAC  296-24-5100911)10. 

1910.1.S.'>(c)(3)ti)/WAC  296-24- 
58503|3)(c)(i), 

1910  l,S5(c)(3)(!v)/WAC  296-24- 
58503!3)(c)(iv)(E). 

1910.ir8(a){7)/WAC  296-24-23001. 

1910.UiO(i)(4)(i)/WAC  296-24-24017(3)(«). 

1910.181(jl(4)li)/WAC296-24-24519(4)(a). 

1910.251(b)/WAC  296-24-68001(2). 

1910.265(d|j2)(i\  )iC)/WAC  296-78-5605(8). 

1910.286(c)(4|(ii)/WAC  296-54- 
45001  (4)|d)(iii), 

1910.266(1  )(4)(tv)/WAC  296-54- 
45001(4)(dll'v),  and 

1910  :i99(a|(l)/WAC  296-24-95601(lJ(aJ  and 
(c). 

The  Stale  did  not  respond  to  29  CFR 
1910.7  as  it  deemed  it  unnecessary  due 
to  the  Federal  standard  being  referenced 
in  the  State's  amendments.  The  State's 
letter  dated  September  15. 1989. 
indicates  that  the  State  will  not 
establish  its  own  lab  accreditation 
program  and  will  accept  the  Federal 
program  as  compliance  with  the  State's 
rules.  These  amendments  were  adopted 
as  Washington  Administrative  Order 
No.  88-25  on  November  14. 1988.  and 
became  effective  December  14. 1988. 
after  a  public  hearing  was  held  on 
October  11. 1988.  The  only  substantive 
difference  is  the  State's  lack  of  response 
to  29  CFR  1910.7. 

2.  Decision.  Having  reviewed  the 
State's  submission  in  comparison  with 
Federal  Standards,  it  has  been 
determined  that  the  State's  standard 
amendments  for  Requirements  for  a 
Nationally  Recognized  Laboratory  are  at 
least  as  effective  as  the  Federal 
standard  amendment.  OSHA  has  also 
determined  that  the  editorial  and 
corrective  amendments  are  minor  in 
nature  and  have  no  adverse  effect  on 
other  Slate  or  Federal  standards.  OSHA 
therefore  approves  this  standard: 


however,  the  right  to  reconsider  this 
approval  is  reserved  should  substantial 
objections  be  submitted  to  the  Assistant 
Secretary.  OSHA  has  also  determined 
that  the  State's  standards  for  Access  to 
Employee  Exposure  and  Medical 
Records  and  Servicing  of  Single  Piece 
and  Multi-Piece  Rim  Wheels  are 
identical  to  the  comparable  Federal 
standards,  and  therefore  approves  these 
standards. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  room 
6003.  Federal  Office  Building  909  First 
Avenue.  Seattle.  Washington.  98174: 
Department  of  Labor  and  Industries. 
General  Administration  Building. 
Olympia.  Washington  98501:  and  the 
Office  of  Slate  Programs.  Occupational 
Safety  and  Health  Administration. 
Room  N-3476.  200  Constitution  Avenue. 
NW..  Washington,  DC  20210. 

4.  Public  Participatiion.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  as  effective  as  the 
Federal  standard  which  was 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  March  8. 

1000 

Vaihoniy:  Sec.  18.  Pub.  L  91-596.  84  STAT. 
610e(29U.S.C.  667) 

Signed  at  Seattle.  Washington,  this  1st  day 
of  February.  1990. 
lames  W.  Lake, 
Rogional  Administrator 
(FR  Doc.  90-5317  Filed  3-8-40:  8:45  am| 
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Otfice  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Solicitation  for  Grant  Application;  Job 
Training  Partnership  Act.  Title  IV.  Part 
C   Program  Year  1990 

AGENCV:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  Labor.  , 

action:  Notice. 

SUMMARY:  This  announcement  (1)  gives 
!    t  1  r.  uf  a  Solicitation  for  Grant 
Application  (SGA)  to  be  issued  on  or 
about  Februarv  28  1  WO  f^r  Job  Training 
Partnership  Ac  :;:.  I\    p.."  C  (JTPA 
IV-C)  funds  and,  (2)  dest  fixs  changes 
in  the  requirements  of  slv.s  S(,A  for 
Program  Year  1990  iPY  .<w.j    i  I }  A  Title 
IV-C  provides  for  programs  to  meet  the 
employment  and  training  needs  of 
service  connected  disabled  veterans, 
veterans  of  Vietnam-era.  and  veterans 
who  are  recently  separated  from 
military  service.  Applications  for  funds 
under  this  solicitation  will  be  accepted 
only  from  the  desi^.M  •  i  \YV\ 
administrative  entity  for  the  State/ 
Governor,  as  recognized  by  the 
Employmt  ;;•  and  1  r,i.:;;:ig 
Administration  (EI  A    l   S  Department 
of  Labor  (DOL).  or  the  Sidte 
Employment  Security  Agency  (SESA). 
should  the  former  elect  not  to  submit  an 
application. 

DATES:  An  application  package  and 
Ui&lruciions  for  rorrplptmn  will  be 
available  for  i-.^'Uiirv  >  c\'\  or  dbout 
February  28.  The  closing  dale  for  receipt 
of  an  application  or  a  letter  of  intent  to 
submit  a  later  application  in  response  to 
th.'SCA  w:'!lu.  April!.  1990. 

ADDRESSES:  SL..\  packages  will  be  sent 
to  State  Administrative  JTPA  entities 
and  SESAs.  Other  parties  who  wish  to 
obtain  a  copy  of  the  SGA  must  provide  a 
written  request  and  include  two  self- 
addressed  mailing  labels  sent  to:  U.S. 
Department  of  Labor.  Office  of 
Procurement  Services,  room  S5220.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210.  Attention:  Grant  Officer. 

FOR  FURTHER  INFORMATION  CONTACT 

Juiiitb  Koiit,  Oif.ci;  ol  Iht  .^bb.sla..: 
Secretary  for  Veterans'  Employment  and 
Training,  200  Constitution  Avenue  NW.. 
room  S1318,  Washington,  DC  20210. 
Telephone  |202)  523-9110, 

SUPPLEMENTARY  INFORMATION:  The 

U::.ci;  u:  the  Absib'a;:;  i«jLri_'Mry  for 
Veterans'  Employment  and  Training. 
Department  of  Labor  announces  new 
provisions  to  be  included  in  an  SGA  for 
JPTA  title  IV-C  funding  for  PY  1990. 


7.  Publication  of  the  SGA  For/TPA  Title 
IV-C 

The  SGA  for  PY  1990  will  provide  a 
few  new  and  significant  changes  in  the 
programmatic  design  of  Title  IV-C.  This 
announcement  serves  to  provide 
applicants  with  a  description  of  the  new 
features  so  (hat  they  have  adequate 
opportunity  to  consider  and  plan 
effective  program  designs  by  the 
submittal  deadline. 

2.  Emphasis  To  Be  Placed  On  The 
Hardest-To-Employ  Target  Groups 

During  Program  Year  1990,  the  JTPA 
Title  IV-C  program  will  continue  to 
place  an  emphasis  on  providing 
employment  and  training  services  to 
special  disabled.  Vietnam  theater  and 
minority  veterans  aftd  will  make 
changes  which  reflect  initiatives  being 
undertaken  by  other  JTPA  programs. 
Such  changes  include  a  requirement  that 
an  Individual  Service  Strategy  similar  to 
an  Employability  Development  Plan  be 
developed  for  every  participant  enrolled 
in  a  JTPA  IV-C  program. 

3.  Role  of  the  Disabled  Veterans 
Outreach  Program  (DVOP)  and  the 
Local  Veterans '  Employment 
Representative  (L  VER)  Program 

All  veterans  applying  foi  HTA  IV-C 
services  must  continue  to  be  screened 
by  a  DVOP  specialist,  or  an  LVER.  when 
reasonably  available,  to  ensure  that  the 
applicant  is  unable  to  compete  for 
adequate  employment  in  the  local  labor 
market,  and  that  other  training  options 
are  either  inappropriate  or  unavailable. 
However,  it  is  no  longer  required  that 
DVOP  and  LVER  staff  be  the  sole  source 
of  applicant  referrals.  Although  Title  IV- 
C  resources  cannot  be  used  for  outreach 
activities  except  in  exceptional 
circumstances,  this  activity  can  be 
charged  to  matching  resources.  A  copy 
of  a  Memorandum  of  Understanding 
(.MOU)  between  the  applicant  and  the 
State  Employment  Security  Agency 
(SESA)  must  accompany  all  applications 
for  funding  except  in  cases  where  the 
SESA  will  administer  the  program  to 
ensure  that  adequate  coordination  exits 
between  these  SESA  personnel  and  the 
JTPA  IV-C  program  staff. 

4.  Emphasis  On  Training  Activities 

Veterans  who  are  served  by  JTPA  IV- 
C  funds  must  be  enrolled  in  primary 
training  activities,  i.e.,  activities  which 
directly  contribute  to  the  development 
of  occupational  skills.  These  activities 
include,  but  are  not  limited  to.  on-the- 
job  training,  classroom  training, 
customized  training,  on-site  industry- 
specific  training,  upgrading  and 
retraining,  and  so  forth.  As  in  PY  1989, 
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jub  ik  ■■■  '> «:  si.'rvii.t:s  c^aiiul  be 

suppur  \  IV-C  funds  unless 

they  are  offered  in  conjunction  with  a 
primary  training  activity.  However,  in 
PY  1990.  participants  can  receive 
"standalone"  job  search  assistance  and 
other  "ancillary  services"  such  as 
counseling  and  vocational  exploration 
providing  these  services  are  fully  funded 
by  matching  resources.  Ancillary 
services  may  be  supported  by  JTPA  title 
IV-C  resources  only  in  conjunction  with 
the  provisions  of  primary  training 
activities. 

5.  Programmatic  Goals. 

Once  again,  each  grant  application 
must  target  services  to  special  disabled. 
Vietnam  theater,  and  minority  veterans 
to  the  extent  that  at  least  75  percent  of 
the  participants  served  will  be  in  one  or 
more  of  these  three  categories. 
Furthermore,  new  goals  are  required  for 
terminations;  follow-up  employment  rate 
at  13-weeks:  and  average  weekly 
income  earned  during  the  13th  week 
following  termination.  These  goals  are 
consistent  with  the  Employment  and 
Training  Administration's  reporting 
requirements  for  ]TPA  title  UA 
programs. 

6.  Match. 

As  in  previous  program  years, 
applicants  are  required  to  augment  the 
amount  of  requested  title  IV-C  funds 
with  a  100  perecent  match  from  other 
resources.  However,  during  this  program 
year,  under  moat  circumstances,  match 
can  be  used  to  fund  the  complete  range 
of  employment  and  training  services 
allowed  by  law  and  regulations  and,  for 
the  first  time,  an  employer's  contribution 
to  an  on-the-job  traming  contract  •&  an 
allowable  form  of  match. 

Si}<ned  at  Washington.  DC.  this  Isl  day  of 
March  1990. 
Thomas  E.  Coilins. 

Assistant  Secretary  for  Veterans' 
Employment  and  Traming. 
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National  E"v-">"mental  Policy  Act; 

Notice  ot  ►  « 1  !  lEiility  of  FIna* 
^  nvironmental  Impact  Statement 

i    ;  'Cv:  National  Aeronautics  and 

Administration  {NASA). 
ACTION:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement. 


'^uvwaby:  Notice  is  hereby  given  of  the 
.  ailability  of  the  draft 


hi.vironmemai  i.fiipact  Statement  (EIS) 
for  the  Space  Station  Freedom  Program 
This  document  addresses  National 
Aeronautics  and  Space  Administration 
decision  making  associated  with  the 
development  and  operation  of  Space 
Station  Freedom,  including  its  first 
element  launch  in  1995,  a  permanent 
manned  capability  in  1996,  and 
assembly  complete  in  1998. 

Comments  on  the  draft  EIS  and  on 
matters  set  forth  therein  are  solicited 
from  and  may  be  submitted  by  State  and 
local  agencies  and  members  of  the 
public.  Such  comments  should  be 
submitted  to  Ms.  Lynette  Wigbels, 
NASA.  Code  MF.  Washington.  DC 
20546.  All  comments  must  be  received 
within  45  days  of  the  Environmental 
Protection  Agency  Notice  of  Availability 
in  order  to  be  considered  in  the 
preparation  of  the  fmal  EIS. 

Copies  of  the  draft  statement  may  be 
examined  at  any  of  the  following 
locations: 

(a)  NASA  Headquarters  Information 
Center,  National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546. 

(b)  NASA  Information  Center,  Ames 
Research  Center.  Moffett  Field.  CA 
94035. 

(c)  NASA  Information  Center,  Dryden 
Flight  Research  Facility.  P.O.  Box  273. 
Edwards.  CA  93523. 

(d)  NASA  Information  Center, 
Goddard  Space  Flight  Center.  Greenbelt, 
MD  20771. 

(e)  NASA  Information  Center,  Johnson 
Space  Center,  Houston  TX  77058. 

(f)  NASA  Information  Center, 
Kennedy  Space  Center,  PL  32899. 

(g)  NASA  Information  Center,  Langley 
Research  Center.  Hampton.  VA  23665. 

(h)  NASA  Information  Center,  Lewis 
Research  center,  21000  Brookpark  Road, 
Cleveland.  OH  44135. 

(i)  NASA  Information  Center. 
Marshall  Space  Flight  Center, 
Huntsville.  AL  35812. 

(j)  NASA  Information  Center.  Stennis 
Space  Center,  Stennis  Space  Center,  MS 
39529. 

(k)  NASA  Information  Center,  (Jet 
Propulsion  Laboratorj),  NASA  Resident 
Office,  4800  Oak  Grove  Drive.  Pasadena, 
CA  91109. 

(I)  NASA  Information  Center,  Wallops 
Flight  facility.  Wallops  Island,  VA  23337. 

C.  Howard  Robiaa.  |r., 

Aisociute  Aiiministrvtor  for  Manafiement. 
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AOfcNCr:  \tiiional  Endowment  for  the 
Humanities. 

action:  Notice. 

_ . k 

s   MMAnv:The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  April  9, 1990. 

ADDMESSCS:  Send  comments  to  Ms. 
Susan  Daisey,  National  Endowment  for 
the  Humanities,  Grants  Office,  Room 
310, 1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506  (202-786-0494) 
and  Mr.  Jim  Houser.  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  728  Jackson 
Place,  NW.,  Room  3002.  Washington.  DC 
20503  (202-39&-7316). 

FOR  fURTHlHllifORMATION  CONTACT: 

.\:.>  b„oan  Daisey.  Nj..   ..  i.       wment 
for  the  Humanities.  Grants  Office.  Room 
310, 1100  Pennsylvania  Avenue,  NW, 
Washington,  DC  20506  (202)  786-0494 
from  whom  copies  of  forms  and 

qiinporllng  rtnriimi'nfs  HTf  ^tVHJlable. 
SUPPUEMENTARf  INf  ORMATIOM:  All  of  the 

entries  are  grouped  mlo  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  for,  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Categor)':  Revisions 

Title:  Application  Instructions  and 

Forms  for  the  Access  Category 
Form  Number  Not  applicable 
Frequency  of  Collection:  Annual 
Respondents:  Humanities  researchers 

and  institutions 
Use:  Application  for  funding 
Estimated  Number  of  Respondents:  138 

per  year 
Frequency  of  Response:  Once 
Estimated  Hours  for  Respondents  to 

Provide  Information:  60  per 

respondent 


Estimated  Total  Annual  Reporting  and 
Recording  Burden:  15.960  hours. 

Thomaa  S.  Kingston. 

Assi.^tant  Chairman  for  Operations. 

|FR  Doc.  90-5.139  Filed  1-7-90;  8:45  am] 
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AGENCv;  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

sumvary:  Pursuant  to  the  provisions  of 
I, It  i  t  ueral  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended)  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 


Avenur.  *■'"' 


■,cV 


V'  "tSOO. 


FOR  FURTHER  INFOflMATION  CONTACT 

Stephen  J.  McCleariy,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington,  DC  20506; 

SUPPuEMENTAh*  informat.on:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
inva.sJDn  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

1.  Date:  April  19-20. 1990. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  430. 

i'rogram:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Libranrs  and  Archives 
program  for  the  NUi  ■  h  T*<»(1  deadline, 
submitted  to  the  D  vmi  n    f  General 


Programs,  for  projects  beginning  after 
March  1990. 

2.  Date:  April  26-27. 1990. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  to  Public 
Humanities  Projects  program  for  the 
March  1990  deadline,  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  March  1990. 

Catherine  Wolhowe, 

Advisory  Committee.  Munagemenl  Officer 

(Alternate). 

|FR  Doc.  90-5340  Filed  3-7-90:  8:45  ain| 
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P  AfinC  N0RTHWL3T  f  LFX^f"C 
rCWLR  AND  CONSERVATION 
PLAN^41NG  COUNCiL 

Cciuf^b.a  River  Bastn  F.sri  and  W,;dii(e 

AGENc  r.  Pacific  Northwest  Electric 
i  yji...^,  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

action:  Announcement  of  procedures 
for  considering  amendments  to  the 
Columbia  River  Basin  Rish  and  Wildlife 
Program,  and  termination  of  rulemaking 
to  define  circumstances  under  which  a 
power  plan  revision  requires  Bsh  and 
wildlife  program  amendments. 

SUMMARY  On  November  15. 1962. 
pursuant  lo  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act.  16  U.S.C.  section 
839.  et  seq.)  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Council)  adopted  a 
Columbia  River  Basin  Fish  and  Wildlife 
Program  (program).  The  program  has 
been  amended  from  time  to  time  since 
then. 

The  Council  is  scheduled  to  begin  this 
summer  a  major  rulemaking  to  consider 
amending  into  the  program  subbasin 
and  system  plans  for  salmon  and 
steelhead  production.  The  Council  is 
also  scheduled  to  Ix.'gin  a  full-scale 
review  of  the  power  plan  later  this  year. 
Under  the  Council's  past  practice,  a 
review  of  the  power  plan  would  cause 
the  Council  to  request  recommendations 
for  amendments  to  the  fish  and  wildlife 
program.  However,  this  would  require 
the  Council  lo  ci  ncisr^  fhree  major 
rulemaking  processes  almost 
simultaneously:  system  planning 
amendment<;  power  p'.<n  i''fn<!menl8. 
and  fish  and  vn :,diiir  prck,':  i.n 
amendments  generally.  With  this 
problem  in  mind,  in  1988,  the  Council 
began  a  rulemaking  process  to  define 
the  circumstances  in  which  a  power 


plan  revision  would  trigger  a  fish  and 
wildlife  program  amendment  process, 
and  comments  were  received.  In  the  Fall 
of  1989.  the  Council  circulated  a 
proposed  schedule  for  handling  these  3 
major  processes,  and  comments  were 
received  on  this  proposal.  Based  on  the 
comments,  the  Council  decided  on 
February  15. 1990.  not  to  adopt  a  rule, 
but  instead  to  proceed  as  follows: 

Rratif^f  ^nr  ^memhnent 

k*-'  '..n^rricnu.itiuns 

1.  The  Council  requests  the  region's 
state  and  federal  fish  and  wildlife 
agencies  and  appropriate  and  Indian 
tribes  to  submit  recommendations  for 
anadromous  fish  production 
amendments  in  the  form  of  a  proposed 
salmon  and  steelhead  system  plan  by 
September  1, 1990.  unless  the  Council 
extends  the  time  for  submission.  Others 
may  submit  recommendations  on  the 
same  subject  and  on  the  same  schedule. 

Z.  Over  the  coming  3  months,  the 
Council  will  meet  with  the  fish  and 
wildlife  agencies  and  Indian  tribes  to 
identify  other  areas  of  the  program  in 
which  amendment  recommendations 
may  be  submitted.  On  request  the 
Council  will  meet  with  other  interested 
parties  for  the  same  purpose. 

3.  After  these  meetings,  the  Council 
will  announce  deadlines  for  submitting 
amendment  recommendations  for  other 
parts  of  the  program. 

Parties  wishing  to  schedule  a 
consultation  with  the  Council  regarding 
the  amendments  process  should  contact 
Janie  Pearcy  at  (503)  222-5161,  toll  free 
1-800-222-3355  in  Idaho,  Montana,  and 
Washington  or  1-800-452-2324  in 
Oregon. 

In  the  near  future,  the  Council  will 
issue  a  detailed  workplan  for  system 
planning  amendments. 

The  rulemaking  the  Council  began  in 
1968  to  define  the  circumstances  in 
which  a  power  plan  revision  would 
trigger  fish  and  wildlife  program 
amendments  is  terminated  without 
further  anion. 

\  ,;■  .,  J  >!'••■;  F  vpt    n..:ii.r  of  -^p 
S  oiini  li  •>  f'M-y.un   Xmendmen;  Processs. 
>.r  *!«  f  ur:hcr  irffirni.'Uon:  Contact  the 
Council  8  Putjiic  Involvement  Division  at 
851  SW  Sixth  Avenue.  Suite  1100. 
Portland,  Oregon  97204  or  (503)  222- 
5161,  toll  free  1-800-222-3355  in  Idaho, 
Montana,  and  Washington  or  1-800- 
452-2324  in  Oregon. 
Edwaid  Sbeela, 
ExBcutive  Director 
|FR  Doc  90-5308  Filed  3-7-«k  8:48  sm| 
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Cofurrbia  Rfvfr  Bi^*n  Fish  and  WiWHfe 

Pro  q  •  -.J  "^  a  n  d  N  o  r  • "  *  e  s  t  Conservation 
and  Electric  p   «**   Plan 

agency:  Pacilic  .Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACnotc  Notice  of  proposed  protected 
areas  amendments  to  the  Columbia 
River  Basin  Fish  and  Wildlife  Program 
and  the  Northwest  Conservation  and 
Electric  Power  Plan,  hearings  and 
opportunity  to  comment. 

summary:  On  November  15. 1982. 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act.  16  U.S.C.  839.  et 
seq.)  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  a  Columbia 
River  Basin  Fish  and  Wildlife  Program 
(program).  The  Council  adopted  the 
Northwest  Conservation  and  Electric 
Power  Plan  (power  plan)  on  April  27, 
1983.  The  program  and  the  power  plan 
have  been  amended  from  time  to  time 
since  then.  In  August.  1988.  the  Council 
incorporated  into  the  program  and  the 
plan  "protected  areas"  measures  to 
protect  critical  fish  and  wildlife  habitat 
from  new  hydropower  development.  The 
protected  areas  provisions  provided 
processes  for  amending  protected  areas 
on  various  grounds.  In  March.  1989.  the 
Council  made  a  small  number  of 
changes  to  protected  areas,  based  on  an 
expedited  rulemaking  schedule.  In 
November.  1980,  the  Council  received  a 
number  of  petitions  to  amend  protected 
areas.  On  the  basis  of  these  petitions,  at 
its  February  14-15, 1990  meeting,  the 
Council  voted  to  initiate  rulemaking 
pursuant  to  section  4(d)(1)  of  the 
Northwest  Power  Act  to  consider 
amending  certain  protected  areas 
provisions  of  the  program  and  the  power 
plan.  This  notice  contains  a  brief 
description  of  the  proposed 
amendments,  describes  how  to  obtain  a 
full  copy  of  the  proposed  amendments 
and  background  information  concerning 
them,  and  explains  how  to  participate  in 

'        '  process. 
puBi-ic    uMMfcNT:  All  written  comments 
must  be  received  in  the  Council's  central 
office.  851  SW  Sixth  Avenue.  Suite  1100. 
Portland.  Oregon.  97204.  by  5  p.m. 
Pacific  time  on  April  16. 1990.  Comments 
should  be  submitted  to  Dulcy  Mahar, 
Director  of  Public  Involvement,  at  this 
address.  Comments  should  be  clearly 
marked  "Protected  Areas  Comments." 
After  the  close  of  written  comment. 
the  Council  may  hold  consultations  with 
interested  parties  to  clarify  points  made 
in  written  comment,  and  will  supply 
notice  of  such  consultations. 


Consultations  may  be  held  up  to  the 
time  of  the  Council's  final  action  in  this 
rulemaking. 

HEARINOS:  Public  hearings  will  be  held 
in  Idaho.  Montana.  Oregon,  and 
Washington,  in  March  and  April.  1990.  If 
you  wish  to  obtain  a  schedule  of  the 
hearings,  or  more  information  about  this 
process,  contact  the  Council's  Public 
Involvement  Division.  851  SW,  Sixth 
Avenue.  Suite  1100,  Portland.  Oregon 
97204  or  (503)  222-5161.  toll  free  1-800- 
222-3355  in  Idaho.  Montana,  and 
Washington  or  1-800-452-2324  in 
Oregon.  To  reserve  a  time  period  for 
presenting  oral  comments  at  a  hearing, 
contact  Judi  Hertz  in  the  Public 
Involvement  Division.  Requests  to 
reserve  a  time  period  for  oral  comments 
must  be  received  no  later  than  two  work 
days  before  the  hearing. 
f  NAi  *r  T  .  N    The  Council  expects  to 
tdKe  linai  action  on  the  proposed 
protected  areas  amendments  at  its  May 
1990  meeting.  The  actual  date  on  which 
the  Council  will  make  its  final  decision 
will  be  announced  in  accordance  with 
applicable  law  and  the  Council's 
practice  of  providing  notice  of  its 
meeting  agendas. 

8UfPllrMFN''»B?     N^ORMATiOK     Most  of 
tilt:  Lii  VJLit-cifu  o  liiciiuiiici  1 13  aiTT 

recommended  by  state  fish  and  wildlife 
agencies.  Many  of  these  are  based  on 
new  information,  which  indicates  either; 
(1)  An  additional  river  reach  may  merit 
protection;  or  (2)  an  already-protected 
reach  should  be  unprotected:  or  (3)  no 
change  in  protected  status  is  merited, 
but  a  different  or  additional  reason  for 
protection  is  indicated:  or  (4)  changes 
are  recommended  to  bring  the  Council's 
designations  in  line  with  federal 
wilderness  areas  or  wild  and  scenic 
areas. 

Some  other  changes — approximately  2 
dozen — are  proposed  that  would  affect 
proposed  hydroelectric  projects.  Some 
of  these  are  proposed  by  developers, 
who  believe  protection  is  unwarranted, 
and  some  are  either  proposed  or 
concurred  in  by  state  fish  and  wildlife 
agencies. 
FOR  FURTMER  iwobmation;  Those 

wishing  to  reci....  ^  : version  of  this 

notice,  including  a  list  of  affected  river 
reaches  or  copies  of  particular  petitions, 
should  contact  judi  Hertz  at  the  address 
or  telephone  numbers  listed  above. 
Edwsfd  Sheets. 
Executive  Director. 

(FR  Doc.  90-5309  Filed  3-7-90:  8:45  am) 
I  coot  ^^^  <■"?  <* 


SFCURiTiES  AND  EXCHANGE 
CCMMiSSlON 

Re^f-ase  No    14-27753;  Fue  *-<;-    S«--A"-*'i- 

Self-Regulatory  Organizations   trie 
American  Stock  Exchange,  Order 
Approving  Proposed  Ryie  Change 
Relating  to  Se*v  Lis'i^g  Criteria  Under 
Sert'on   v;  ^  o'  t'^e  tKrr,ft  Company 

G  .'Cie 

1.  Introduction 

On  November  15. 1989.  the  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ( "Act ")  •  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  the  Amex  "Company  Guide  '  to 
provide  listing  guidelines  for  new 
securities  not  otherwise  covered  under 
existing  sections  of  the  "Company 
Guide". 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27500 
(December  5, 1989),  54  FR  50832 
(December  11. 1989).  No  comments  were 
received  on  the  proposal. 

Under  the  Amex  proposal,  section  107 
of  the  "Company  Guide"  will  be  revised 
to  include  Amex  listing  criteria  for 
certain  new  types  of  securities  which 
can  not  be  readily  categorized  under 
existing  criteria  for  common  and 
preferred  stocks,  bonds,  debentures,  and 
warrants.'  In  today's  ever-changing 
financial  markets,  issuers  and 
underwriters  frequently  propose  new 
types  of  securities  and  securities 
products  for  listing  on  securities 
exchanges.  These  securities  may  be 
comprised  of  features  borrowed  from 
more  than  one  category  of  currently 
listed  securities.  Examples  of  these  new 
financial  products  include  fixed  face 
amount  debt  securities  incorporating  an 
opportunity  for  equity  appreciation  and 
fixed  amount  payment  certificates  based 
on  the  price  level  of  the  issuer's  equity 
securities.  Such  new  types  of  securities 
are  designed  typically  to  achieve  more 
than  one  objective  in  connection  with  a 
specific  corporate  transaction,  and.  on 
occasion,  have  involved  assets  or 
categories  of  assets  that  traditionally 
may  not  have  been  segregated  or  used 
as  collateral  for  a  particular  issue. 
Consequently,  such  securities  may  take 
a  variety  of  forms  depending  upon  the 


particular  objectives  being  sought,  as 
well  as  general  market  conditions. 

To  provide  flexibility  in  its  listing 
guidelines  to  accommodate  such  multi- 
faceted  issues  and  to  avoid  continual 
revision  of  its  listing  criteria,  the  Amex 
has  proposed  to  amend  existing  section 
107  of  its  "Company  Guide"  to  allow  the 
Exchange  to  consider  the  listing  of  new 
securities  on  a  case-by-case  basis,  in 
light  of  the  suitability  of  the  issue  for 
auction  market  trading.  The  Exchange 
states,  however,  that  the  new  criteria 
are  not  intended  to  accommodate  the 
listing  of  securities  that  raise  significant 
new  regulatory  issues,  such  as  Americus 
Trujis,*  currency  warrants,*  index 
wan^gpBigJ  or  unbundled  stock  units 
("USUs").'  Such  products  would  require 
a  separate  filing  with  the  Commission 
pursuant  to  Rule  19b-4  under  the  Act. 

II.  Description  of  the  Proposal 

Section  107  of  the  Amex  "Company 
Guide"  currently  deals  exclusively  with 
subscription  rights."  Under  the  Amex 
proposal,  all  references  to  subscription 
rights  in  section  107  would  be  deleted 
and  incorporated  into  section  340, 
entitled  Subscription  Rights,  which  sets 
forth  the  procedures  for  listing 
subscription  rights  on  the  Exchange. 
Revised  section  107  will  contain 
numerical  guidelines  to  accommodate 
new  securities  that  can  not  be  readily 
categorized  under  the  Exchange's 
traditional  listing  guidelines  for  common 
and  preferred  stocks,  bonds,  debentures, 
and  warrants. 

A.  Assets  and  Equity  Criteria 

Under  the  proposal,  revised  section 
107  will  apply  to  major  issuers  having 
assets  of  $100  million  and  stockholders' 
equity  of  $10  million.  The  new  guidelines 
substantially  will  exceed  the  existing 
section  lOlA  standard  listing  criteria 
which  requires,  as  a  condition  of 
original  listing,  that  stockholders'  equity 


■15US.C78»|bHini9e2). 
'  17  OK  240.igt>-«  I19M). 
*  The  Amex  "Company  Guide",  tectioni  101-IOft, 
containf  the  criteria  for  listing  theae  aecuriliea. 


*  See  Securities  F.xchantie  AlI  Relasae  No.  21863 
(March  IS  19651,  50  VH  11872  jMardl  2S,  19BS). 

*Sef>S^  unties  Exchange  Act  Release  No.  245SS 
dune  S.  1967).  52  YH  22570  ||une  12.  1967)  (File  No. 
SR-Amex-87-lS)  Ipmpusal  to  :i>l  warrants  on 
foreign  ciiTTWicie»). 

*  Stv  Securities  Exi  hjna*:  Act  Rcli-use  No.  26152 
(October  3  19661.  5J  FR  30632  (Oclbbor  12. 11186) 
(approving  Kile  No  SR-Amex-«7-27)  llisti"" 
guidelines  for  foreign  currency  and  index  warrunl!>); 
Serurilics  ExchanjiT  Art  Release  No.  27565 
(Dccemtier  22. 1969).  55  FR  376  (January  4. 1980) 
(Kile  No.  SR-Amex  -80-22)  (propowl  to  list  index 
warrants  tiaaed  on  the  .Nikkei  Sto<Ji  Average). 

'  See  File  Nos.  SR-NYSE-86-39  drnJ  86-40 
(proposals  to  list  USUs  and  constituent  securities). 
These  propoMils  sut>aequenlly  were  withdrawn  t>y 
the  New  York  Stock  Exchanjie. 

*  Section  107  currently  sUtes  that  "|>|he  Exchanse 
will  not  list  subscription  rights  unless  the  underlying 
security  is.  or  will  lie.  listed  oo  the  Exchange  '  '  *." 
Amex  "Company  Gotde".  section  107 


be  at  least  $4  million.*  In  addition  to 
size  requirements,  issuers  that  will  be 
covered  by  section  10"  Pi  si  r-  c.i  the 
current  earnings  criterid  sft  Un'.h  in 
^■••■1  ':    n  lOlA  (pre-tax  ;r.i  urm-  if  at  least 
Sr5U.(XX)  in  the  last  fiscal  yea:  o.'^  in  two 
of  the  three  last  fiscal  years).  Issuers  not 
meeting  these  criteria  generally  v»il!  he 
required  to  have  assets  in  excess  of  %ZK: 
million  and  stockh, I. if  rs  «  ,    •■>  (SO 
million,  or  altprnatively,  a«sfts  n 
excess  of  SIimi  -nillion  and  •Jtnrk holders' 
equity  of  $2U  million. 

B.  Other  Criteria 

The  distribution  criteria  in  proposed 
section  107  are  comparable  to  those 
which  currently  exist  in  serfion  102(a) 
for  equity  issues.*"  Section  lo"  requires 
a  minimum  public  distribution  of  one 
million  trading  units  with  a  minimum  of 
400  holders.  When  trading  is  expected  to 
occur  in  larger  than  averncp  trading 
units  (for  example  a  $i  cx^'  jnncipal 
amount),  however,  a  minimum  of  100 
holders  will  be  required."  The 
aggregate  ma' net  v.ilue  of  issues  listed 
under  section  107  must  be  at  least  $20 
million."  Where  such  an  instrument 
contains  cash  settlement  provisions, 
settlement  will  be  required  to  be  made 
in  U.S.  dollars.  If  the  iim-  .r  ent 
contains  mandatory  redemption 
provisions,  the  redemption  price  must  be 
at  least  $3  per  unit.  In  addition,  the 
Amex  proposal  makes  the  guidelines  for 
continued  hsting  contained  in  sections 
1001  to  1003  applicable  to  new  securities 
covered  under  section  107." 

C.  Membership  Circular 

The  Exchange  s;..;i  s  that  the 
securities  to  be  ht>ted  f»r  trading  under 
section  107  are  likely  to  possess 
characteristics  common  to  both  debt 
and  equity  instruments.  Consequently, 
prior  to  trading  securities  admitted  to 
listing  under  section  107,  the  Exchange 
will  evaluate  the  nature  and  complexity 
of  the  issue  and.  where  appropriate, 
distribute  a  circular  to  the  membership 
providing  guidance  regarding  member 
firm  compliance  responsibilities  when 


•  Amex  "Company  Guide".  SHdion  101A. 

■0  Section  102|a)  require*  a  minimum  public 
distribution  of  500.000  shares  together  with  a 
minimum  of  SIX)  public  holders  or  a  minimum  public 
distribution  of  l.oaaOOU  akare*  together  with  a 
minimum  of  400  public  bolder*. 

■  ■  The  Amex  listing  guidelines  currently  require 
the  same  standard  of  1(10  holders  for  debt  secuntiea 
of  non-listed  issuers.  Amex  "Company  Guide", 
section  104(b). 

■*  Tttt*  is  the  same  requirement  applicable  to  debt 
securities  of  non-limed  issuers.  Amex  "Company 
Guide",  section  104(b). 

"  Section*  1001  to  tons  wf  the  Amex  "Company 
Guide  '  contain  the  K«'  n^-tttr  ■  '■•!•' m  for   he 
continued  listing  of  M-i  » I     i»       ..'i  •  "■•  Amex 
proposal,  these  criteria  wU  apply  to  new  securities 
listed  under  section  107. 


handling  transactions  in  such  securities. 
In  determining  whether  such  • 
membership  circular  -  npfp>,»H'v  the 
Exchange  will  consult '  si,    i 
characteristics  of  the  >^,ii  as  Unit  cize 
and  term;  cash  settleiiieni,  exercise  or 
call  provisions:  characteristics  that  may 
affect  payment  of  di\    :p   -S  «">;     ' 
appreciation  potential,  wnel.'^ie.f  i.ne 
securities  are  primarily  of  retail  or 
institutional  interest:  and  such  other 
features  of  the  issue  that  might  entail 
special  risks  not  normally  associated 
with  securities  currently  listed  on  the 
Exchange 


1):M  i.» 


iric  L,(.n«  lusMMi 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5)  of  the 
Act."  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  6(b)(5]  requirement  that  the 
rules  of  an  exchange  be  designated  to 
promote  just  and  equitable  principles  of 
trade  and  not  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  and  dealers.  The 
continued  creation  of  new  financial 
products  and  new  types  of  innovative 
financing  designed  to  achieve  different 
financial  objectives  will  likely  increase 
with  the  continual  changes  In  today's 
financial  markets."  The  Commission 
believes  that  the  Amex  has  designed  a 
reasonable  approach  to  address  the 
special  concerns  attendant  to  these  new 
financial  products  while  enabling  the 
products  to  trade  on  an  exchange 
market.  The  numerical,  quantitative 
listing  standards  proposed  for  these  new 
financial  products  should  ensure  that 
only  the  more  financially  substantial 
companies  will  be  eligible  to  have  their 
new  financial  products  listed  on  the 
Exchange.  This  is  important  in  light  of 
the  additional  or  contingent  financial 
obligations  created  by  these 
instrufnents.  and  should  serve  to  protect 
investors  and  the  public  interest  by 
ensuring  that  the  financial  products 
listed  on  the  Exchange  have  met 


'«15U.S.C.78f(1862). 

"  The  Amex  recently  added  provisions  lo  Its 
listing  criteria  lo  accommodate  secunttes  that  oouid 
not  be  readily  csl«|ort6*d  .  mie^  'hr  F.>.  Kange* 
traditional  lislios iHidalin«-'    -   •'  '  >^n     .    the 
Commisaion  re>  •'!  '\  »i'P'-->-c  ^-     .<     ■  .■•.nr 
adopting  speci'  i^  »  •"       -^      >       "0» 

currency  and  iinii*  wMT-nni*  i»r  i>«ijiii.iM 
Exchange  Act  Release  No.  26152  (October  X  1IMS). 
S3  FR  30612  (October  12.  1968)  (approving  KUa  No. 
Sll-Amex-e7-271 


^ 


tan     I    Nlrtti/^os 
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preUetermineU  Iinanciul  criteria  set  by 
the  Exchange." 

The  Amex's  proposed  rule  regarding 
new  financial  instruments  also 
addresses  the  additional  rergulatory 
concerns  raised  by  these  products.  Over 
the  past  several  years,  several  new 
Hnancial  products  issued  by  listed 
companies  have  been  proposed  for 
trading  on  exchange  markets.  These 
novel  products,  by  combining  features  of 
debt,  equity,  and  securities  derivative 
instruments,  may  be  more  risky  and 
complex  than  straight  stock,  bond,  or 
equity  warrants.  In  the  past,  the  Amex 
has  agreed  to  make  certain 
recommendations  or  require  certain 
action  by  its  members  in  regard  to 
suitability  and  sales  practice  issues 
pertaining  to  these  instruments.  In  the 
instant  filing,  the  Exchange  has  agreed 
to  determine,  on  a  product  by  product 
basis,  whether  to  distribute  a  circular 
providing  guidance  to  member  firms 
regarding  compliance  responsibilities 
when  handling  public  customer 
transactions  in  issues  possessing  special 
risks  not  normally  associated  with 
securities  listed  on  the  Exchange.  This 
should  provide  the  Amex  with  the 
ability  to  address  in  a  flexible  manner 
any  potential  sales  practice  problems 
and  questions  that  may  arise  in 
connection  with  these  new  issues. 
Moreover,  the  Commission  believes  that 
the  distribution  of  this  circular  should 
help  ensure  that  only  customers  with  an 
understanding  of  the  risks  attendant  to 
the  trading  of  particular  securities 
products  trade  these  products  on  their 
broker's  recommendations. 

Finally,  the  Amex  proposal  would 
provide  an  expeditious  means  for  the 
Exchange  to  list  products  similar  to 
those  already  traded  on  the  Exchange, 
but  which  have  no  aspects  that  raise 
new  regulatory  issues.  If  a  new  product 
raises  novel  or  significant  regulatory 
issues,  the  Amex  has  committed  to  file  a 
proposed  rule  change  so  that  the 
Commission  would  have  an  opportunity 
to  review  the  regulatory  structure  for  the 
product.'^ 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act  '"  that  the 
proposed  rule  change  is  approved. 

P'or  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority." 


"  Till*  slandard  however,  would  not  preclude 
ihc  Amex  from  (utMnilting  (pecinc  tiandard*  (or 
other  companie*  to  have  timiUr  tecuntie*  trailed  on 
the  Exchange 

' '  See  supra  note*  4-7. 

••15USC.  7to|hN2)|1<tt2| 

■•  17  CFR  20IUO-3(aMI2|  |19aa). 


Dated:  March  1. 1990. 
lonalhan  G.  Katz. 

Secretary. 

|FR  Doc.  90-5259  Filed  3-7-90;  8:45  am) 
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f'oposed  Rule  Ch.inqe  r;^  Nal:o 


o?  Securities  Deriiefs   Inc. 

Qt)!. lining  ((I'oirn.j^o'- 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ( "Act "). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  22. 1990  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Re^ulatorv  Ory  mization's 
Statement  of  the  I  >-r,v.s  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendments  to  Article 
ill.  sections  2  and  21(c)  of  the  NASD 
Rules  of  Fair  Practice  provide  that 
NASD  members  make  reasonable  efforts 
to  obtain  certain  additional  information 
pertaining  to  customer  accounts. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forih  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Pursuant  to  existing  Article  III.  section 
21(c)  of  the  Rules,  the  accounts  of  all 
customers  are  currently  required  to  be 
maintained  in  such  form  and  manner  as 
to  show  name:  address:  age:  signatures 
of  the  introducing  representative  and 
member,  partner,  officer  or  manager 


accepting  the  account  for  the  member 
and  a  customer's  association  with  or 
employment  by  another  member.  In 
discretionary  accounts,  the  customer's 
occupation  must  be  noted,  along  with 
the  signature  of  each  person  authorized 
to  exercise  discretion  in  such  account. 
When  recommending  to  a  customer  the 
purchase,  sale,  or  exchange  of  any 
security.  Article  HI.  section  2  currently 
requires  that  a  member  have  reasonable 
grounds  for  believing  that  the 
recommendation  is  suitable  for  the 
customer  on  the  basis  of  any  facts 
disclosed  by  the  customer  as  to  his  other 
security  holdings,  financial  situation  and 
needs. 

The  NASD  believes  that  these 
procedures  should  be  strengthened  to 
require  additional  information  on  each 
account  and  that  sufficient  information 
be  obtained  to  permit  the  member  firm 
to  make  more  informed  determinations 
about  accounts  and  investment 
recommendations. 

The  NASD  therefore  proposes  to 
amend  section  21(c)  to  require  a  member 
to  make  reasonable  efforts  to  obtain, 
prior  to  the  settlement  of  the  initial 
transaction  in  a  noninstitutional 
customer  account,  the  tax  identification 
or  Social  Security  number  of  the 
customer,  and  the  occupation  and  name 
and  address  of  the  employer  of  each 
customer  for  each  account,  in  addition 
to  the  above-listed  information  currently 
required  to  be  obtained.  In  addition,  if 
the  customer  is  a  corporation, 
partnership,  or  other  legal  entity,  the 
member  also  must  obtain  the  names  of 
any  persons  authorized  to  transact 
business  on  behalf  of  such  entity.  With 
respect  to  discretionary  accounts,  the 
member  would  be  required  to  obtain  the 
signature  of  each  person  authorized  to 
exercise  discretion  in  the  account  and 
the  date  such  discretion  is  granted. 

Section  2  is  to  be  amended  to  provide 
that,  prior  to  the  execution  of  a 
transaction  recommended  to  a 
noninstitutional  customer,  a  member 
must  make  reasonable  efforts  to  obtain 
information  concerning  that  customer's 
financial  status,  tax  status,  investment 
objectives,  and  such  other  information 
used  or  considered  to  be  reasonable  and 
necessary  by  the  member  or  registered 
representative  in  making 
recommendations  to  the  customer. 

The  proposed  amendments  exclude 
transactions  and  accounts  where 
investments  are  limited  to  money 
market  mutual  funds. 

The  NASD  believes  that  the  proposed 
amendments  to  Article  III.  sections  2 
and  21(c)  of  the  Rules  will  provide  extra 
protection  for  both  customers  and  firms. 
The  requirement  of  "reasonable  effort." 
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the  NASD  feels,  can  be  met  by  prepared 
questionnaires  for  customerb  to 
complete  and  return,  or  by  telephone 
inquiry.  It  is  not  necessary  to  obtain  a 
written  statement  from  a  customer  in 
each  instance  in  order  to  be  in 
compliance  with  the  rule. 

The  requirement  of  section  21(c)  that 
information  be  obtained  prior  to  the 
settlement  of  the  initial  transaction,  and 
of  section  2  that  information  be  obtained 
prior  to  the  execution  of  a  transaction 
recommended  to  a  noninstitutional 
customer,  will  also  allow  some  freedom 
in  opening  new  accounts.  In  addition,  it 
may  be  advisable  for  members  to  keep  a 
record  of  efforts  that  they  have  made  to 
obtain  a  customer's  tax  identification  or 
Social  Security  number,  as  required  by 
I  103.35.  part  103  of  title  31  of  the  Code 
of  Federal  Regulations  adopted  by  the 
Treasury  Department,  effective  June 
1972. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act  which  mandates 
that  the  rules  of  a  national  securities 
association  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
remove  impediments  to.  and  perfect  the 
mechanisms  of.  a  free  and  open  market 
because  it  will  permit  members  to  make 
more  informed  determinations  as  to 
accounts  and  investment 
recommendations,  and  will  therefore 
provide  extra  protection  for  both 
customers  and  firms. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  amendments  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  proposed  amendment  was 
published  for  comment  in  NASD  Notice 
to  Member^  8  > 'v,  in  November  1988.' 
As  a  result  of  this  Notice,  the  NASD 
received  10  comment  letters.*  Of  these. 


■  The  original  propoaal  did  not  include  an 
amendmenl  lo  teclion  2.  Rdther.  the  ai7>endment  lo 
■ection  21(c|  originally  propo»ed  a  lubsection  that 
encompatied  information  to  be  obtained  prior  to  a 
recommendation  made  to  a  noninstitutional 
cuatomer.  After  fur'hr-  j  ^  ^ssion.  the  Board 
concluded  that,  orgd-'  zj'.onally.  the  requirementi 
pertaining  lo  -»-    imrr.-ndatioiMloaMlOinen  should 
be  contained  <[  «••.  Ui.n  Z.  rathar  than  taction  71|c). 

'  The  Notice  to  Maibaw.  a  list  of  the 
commenters.  and  Ilia  oonmanl  taltars  are  sltadted 
as  Exhibit  2  to  the  rule  fllinf. 


one  commenter  unqualifiedly  supported 
the  proposed  amendment.  3  generally 
supported  it  with  suggested 
modification,  and  6  had  concerns  with 
specific  provisions  of  the  proposal. 

Favorable  Comment.  The  one 
unqualifiedly  favorable  comment  agreed 
with  the  NASD  that  information  as  to  a 
customer's  financial  background,  tax 
status,  investment  objectives,  and  level 
of  experience  should  be  obtained  in 
order  to  provide  quality  service  to 
customers. 

Negative  Comments.  Of  the  remaining 
commentators,  five  stated  that  they 
would  prefer  to  delete  employment 
information  requirements:  two  suggested 
the  deletion  of  tax  identification  and/or 
status  information:  two  questioned  the 
need  for  time  and  date  of  approval 
information  on  discretionary  orders:  two 
stated  that  discount  broker/dealers 
should  be  exempt  from  the  proposed 
requirements:  and  two  questioned  the 
application  of  the  proposal  to 
investment  company  securities 
accounts. 

The  NASD  considered  the  substance 
of  these  comments  and  determined  that 
the  proposed  requirements  for 
additional  account  information  would 
benefit  the  public,  were  not  onerous 
and,  thus,  no  exemption  should  be 
granted  to  either  investment  company 
securities  accounts  or  discount  brokers. 
For  similar  reasons,  the  NASD  decided 
that  the  employment,  tax  identification, 
and  status  information  requirements 
were  important  issues,  and  that  requests 
for  such  information  from  customers 
would  not  impose  an  undue  burden  on 
members.  An  exemption  was  provided, 
however,  for  transactions  and  accounts 
where  investments  are  limited  to  mone\ 
market  mutual  funds  as  thr  \.\SD 
believed  such  accounts  were  not  in  need 
of  the  extra  protection  afforded  by  the 
gathering  of  additional  customer 
information. 

The  NASD  did  clarify,  however,  that 
the  employment  and  tax  identification 
information  requests  were  limited  to 
non-institutional  accounts  and  accounts 
not  limited  to  transactions  in  money 
market  funds,  and  thr  U\  status 
information  is  requi.'ed  o.niy  when 
recommendations  are  made.  Further,  the 
NASD  determined  to  maintain  the 
requirement,  also  contained  in  the 
original  section  21(c).  of  obtaining  the 
signatures  of  the  representative  who. 
introduced  the  account  and  the  person 
who  accepts  the  account  for  the 
member. 

The  \  ASn  ..  s.)  deleted  the 
requirement  of  time  and  date  approval 
for  each  di8cretior.dr\  o' ier  because  it 
believed  that  ih  s  -.  pr*  si  n'cii  tni  great 


an  imposition  on  members,  and 
substituted  instead  a  requirement  thai  a 
record  be  kept  of  the  date  on  which 
discretion  was  granted  for  each  account. 
The  Board  also  clarified  and  extended 
the  definition  of  the  term  "institutional 
account"  to  include  registered 
investment  advisers  and  entities  with 
total  assets  of  at  least  $50  million.  In 
addition,  the  Board  clarified  the 
proposal  to  state  that  the  names  of 
persons  authorized  to  act  on  behalf  of 
partnerships  and  other  legal  entities,  in 
addition  to  corporations,  should  be 
obtained,  and  that  this  requirement 
should  apply  to  both  institutional  and 
noninstitutional  accounts.  Moreover,  the 
questions  raised  as  to  the  timing  of  the 
amendments  were  addressed  by 
providing  that  the  additional 
information  would  be  obtained  for  each 
account  opened  after  the  effective  dale 
of  the  amendments. 

As  to  the  commenter  who  stated  that 
she  approved  of  the  proposed 
amendments,  but  commented  adversely 
as  to  the  industry  practice  of  "cold- 
calling."  the  NASD  decided  that  the 
actual  practice  of  cold-calling  was  dealt 
with  elsewhere,  and  need  not  be 
addressed  in  these  provisions  dealing 
with  obtaining  customer  information. 
However,  the  NASD  noted  that 
requirements  to  obtain  certain 
information  in  section  2  prior  to  the 
execution  of  recommended  transactions 
would  aid  in  the  control  of  cold-calling 
situations,  as  would  the  provisions  of 
the  Commission's  recently  enacted  Rule 
15c2-6. 

\U   Date  of  ^;flel  is^  php'.^  ot  ihp 
Pr-tpospd  Rule  Change  and  Tirr-'ifi^  for 

Within  Sb  da>s  oi  ihe  date  of 
publication  of  this  notice  in  the  Federal 
Rpyistcr  or  within  such  longer  period  (i) 
a.s  ;;.t  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed  rule 

change,  or 

B.  Institute  proceedings  to  determine 

whether  the  proposed  rule-change 
should  be  r!  =-rrr--vf>'^ 

IV.  Solicitation  o!  Com-TJents 

Intt  I  it  u  }>i    sons  are  in\nted  lo 
submit  written  data,  v  .  v\  <  « -d 
arguments  concerning  itf  fu-tgoing. 
Persons  making  written  sutinssions 
should  file  six  copies  thereof  with  the      . 
Secretary.  Securities  and  Exchange 
Commission.  4  M  I     h  Street.  NW.. 
Washington,  [>f    .  )  49.  Copies  of  the 
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subniissiun,  dii  tjubsfqtn.-fit  dfiiefnimenls. 
afl  wriUen  statements  with  respect  to 
the  proposed  rtile  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wit!  be  available  for 
inspection  and  copying  in  the 
Cormmssion's  Public  Reference  Room. 
Copies  of  the  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  (he  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shtnild 
be  submitted  by  Vfarch  29. 1990. 

For  the  Commission,  by  (he  Division  of 
Market  Regulatioa  pursuant  to  deleguled 
authority.  17  CFR  20a3O-3(aM121. 

Uared  March  1,  1990 
loiutliaa  G.  Katz. 
Secretary. 
|FR  Doc.  90-52fiO  Filed  3-7-90:  B:4&  aro| 
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I  Release  No.  35-2504*  | 

Filing,  .  re  Public  Utifity  Holding 

Compi  ■;  at  of  t935fAct1 

March  1.  19Ua 

Notice  is  hereby  given  that  the 
following  fihng(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  theretmder.  All  interested 
persons  are  referred  to  the 
applicatioa(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  PubKc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaratioa(8) 
should  submit  their  views  in  writing  by 
March  26, 1990  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  app)icant(s)  and/or 
declarantts)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  bearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing. 
i{  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  apphcation(8)  and/ 
or  dedar8tion(«).  as  filed  or  as 


limeiiiJeil.  n.d  .led  and/or 

permitted  to  I  •  -ffective. 

Jersey  Ceatxal  Power  k  Light  Company 
(70-7603) 

jersey  Central  Power  ft  Light 
Company  ('  )CP«rL").  Madison  Avenue 
at  Punch  Bowl  Road.  Morristown.  New 
jersey  07900,  a  wholly  owned  electric- 
utihty  subsidiary  company  of  General 
Utilities  Corporation,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application 
filed  under  section  6(b)  of  the  Act  and 
Rules  50  and  50(aH5)  thereunder. 

By  Commission  orders  dated  April  11. 
1989  (HCAR  .\o.  24859)  (April  1989 
Oder")  and  August  16,  1969  (MCAR  No. 
24939)  ("August  1908  Order") 
(collectively,  "Commission  Orders"). 
JCPftL  was  authorized,  among  other 
things,  on  or  before  December  31.  1990 
to  issue  and  sell  up  to:  (1)  $500  million 
aggregate  principal  amount  of  first 
mortgage  bonds  under  the  competitive 
procedures  of  Rule  50  of  the  Act  as 
modified  by  the  Commissions 
Statement  of  Policy  dated  September  2. 
1962  (HCAR  No.  22623)  {'Bonds "):  and 
(2)  $375  million  of  medium-term 
securities  as  first  mortgage  bonds 
("MTN»").  The  August  1989  Order 
reserved  jurisdiction  over  the  issuance 
and  sale  through  December  31, 1990  of 
up  to:  (1)  $375  million  of  additional  first 
mortgage  bonds  under  an  exception 
from  Rule  50  pursuant  to  Rule  50(a)(5): 
(2)  $375  million  of  medium-term 
securities  as  unsecured  notes:  and  (3) 
$100  million  of  cumulative  preferred 
stock  ("Preferred  Stock")  (collectively. 
"Securilies"i.  provided  lliat,  together 
with  the  issuance  and  sale  of  the  Bonds 
previously  ordered,  the  aggregate 
amount  of  all  Securities  to  be  issued  and 
sold  will  not  exceed  S500  million. 
Pursuant  to  the  Commission  Orders. 
$125  million  of  Bonds  and  $60  million  of 
MTNs  have  been  issued  and  sold 
leaving  a  balance  of  $315  raiUion  of 
Securities  which  jCP&L  may  issue  and 
sell  through  December  31. 1990. 

JCP&L  now  proposes  to  issue  and  sell 
the  Preferred  Stock.  The  Preferred  Stock 
will  be  similar  to  jCP&L's  outstanding 
series  of  cumulative  preferred  stock,  i.e. 

(1)  the  Preferred  Stock  will  have  a  stated 
value  of  not  in  excess  of  $100  per  share: 

(2)  the  dividend  rate,  redemption  prices 
and  sinking  fund  provisions,  if  any.  of 
the  Preferred  Stock  will  be  determined 
in  accordance  with  competitive  bidding 
requirements  of  Rule  50  under  the  Act  or 
under  the  ahemative  competitive 
bidding  procedures  as  modified  by  the 
Commission's  Statement  of  Policy  dated 
September  2.  1982  (HCAR  No  22623):  (3) 
the  Preferred  Stock  will  contain  a 
redemption  Hmitation  providing  that  the 


ITtier.-cd  Stock  may  not  be  redeemed 
for  a  period  up  to  ten  years  from  the 
date  of  issuance;  and  (4)  the  Preferred 
Stock  may  be  entitled  to  a  sinking  fund 
requirement. 

JCP&L  requests  authority  to  deviate 
from  the  "Statement  of  Policy  Regarding 
Preferred  Stock  Subject  to  the  Public 
Utility  Holding  Company  Act  of  1935" 
(HCAR  No.  13105,  February  16, 1956,  as 
supplemented  by  HCAR  No.  16756,  June 
•22. 1970)  as  it  applies  to  the  redemption 
provisions  of  the  Preferred  Stock. 

EVA  Cogenex  Corporatioo.  et  aL  (70- 
7665) 

EUA  Cogenex  Corporation 
("Cogenex").  and  its  parent  company. 
Eastern  Utilities  Associates  ( "EUA").  a 
registered  holding  company,  both 
located  at  P.O.  Box  2333.  Boston. 
Massachusetts  02107,  have  filed  an 
application-declaration  under  Sections 
6(b).  12(b)  and  12(c)  of  the  Act  and  Utiles 
42(a).  45(a)  and  50(a)(5)  thereunder. 

Cogenex  proposes  to  issue  and  sell  to 
one  or  more  institutional  investors,  after 
negotiation,  up  to  $35  million  aggregate 
principal  amount  of  secured  and/or 
unsecured  notes  and/or  first  mortgage 
bonds  ("Debt ")  maturing  in  not  less  than 
three  nor  more  than  30  years  from  the 
first  day  of  the  month  in  which  they  are 
issued.  The  Debt  is  expected  to  be  sold 
at  not  less  than  98%  nor  more  than 
102.75%  of  its  principal  amount  and  to 
bear  interest  payable  quarterly  or  semi- 
annually in  arrears.  Other  terms  of  the 
Debt  and  of  the  purchase  agreement 
under  which  it  will  be  sold,  including 
redemption  provisions,  security  and 
sinking  fiind  provisions  if  any.  and 
covenants  and  default  provrsions  will  be 
determined  by  negotiation  If  it  becomes 
necessary  to  do  so  to  obtain  more 
favorable  terms  for  the  Debt.  EUA 
proposes  to  guaranty  all  or  a  portion  of 
the  obligations  with  respect  to  the  Debt. 

The  net  proceeds  of  the  sale  of  the 
Debt  will  be  applied  to  pay  oi  'educe 
short-term  borrowing?  from  banks,  to 
pay  or  reduce  short-temi  I'jiins  from 
EUA.  to  repay  capital  coplrthntions  from 
EUA  for  the  acquisition  of  tangible 
assets  of  Cogenex,  and  for  general 
corporate  purposes. 

Cogenex  requests  that  the 
Commission,  pursuant  to  paragraph  ' 
(a)(S)  of  Rule  50.  grant  an  exception  from 
that  rule  with  respect  to  the  Debt,  so 
that  it  may  carry  out  negotiation  of  the 
terms  of  the  Debt  itself,  with  one  or  a 
few  institutional  investors,  or  to  engage 
a  placement  anient  to  negotiate  the  terms 
and  place  the  Debt  with  institutional 
purchasers.  It  may  do  so. 


The  Southern  Company,  et  al.  (70-7738) 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  64 
Perimeter  Center  East  30346,  Atlanta. 
Georgia,  and  its  public-utility  subsidiary 
companies.  Alabama  Power  Company 
("Alabama '■),  600  North  18lh  Street, 
Birmingham,  Alabama  35291,  Gulf 
Power  Company  ("Gulf),  500  Bayfront 
Parkway,  Pensacola.  Florida  32520, 
Mississippi  Power  Company 
("Mississippi"),  2992  West  Beach, 
Gulfpori.  Mississippi  39501,  and 
Savannah  Electric  and  Power  Company 
("Savannah"),  600  Bay  Street  East. 
Savannah,  Georgia  31401,  and  Southern 
Electric  Generating  Company 
("SEGCO  "),  600  North  18th  Street. 
Birmingham,  Alabama  35291,  a 
subsidiary  of  Alabama  and  Georgia 
Power  Company  (collectively, 
"Applicants"),  have  filed  an  application- 
declaration  under  sections  6(a),  6(b),  7. 
12(b)  of  the  Act  and  Rule  50ia)(5) 
thereunder. 

By  Commission  order  dated  March  30, 
1989  (HCAR  No.  24850)  ("1989  Order"), 
Southern  was  authorized,  among  other 
things,  to  make  equity  investments, 
through  March  31, 1991,  in  the  form  of 
capital  contributions,  to  Gulf  in  an 
amount  not  to  exceed  $10  million. 
Pursuant  to  the  1989  Order.  Southern 
has  contributed  $5  million  to  the  capital 
of  Gulf,  Southern  now  proposes  to  make 
additional  equity  investments,  through 
March  31, 1992,  in  the  form  of  capital 
contributions  to  Gulf  in  amounts  not  to 
exceed  $10  million. 

The  Applicants  propose  to  issue  and 
sell,  from  time-to-time,  through  March 
31. 1992.  up  to  an  aggregate  principal 
amount  of  $500  million  for  Southern, 
$350  million  for  Alabama,  $50  million  for 
Gulf.  $120  million  for  Mississippi.  $40 
million  for  Savannah  and  SlOO  million 
for  SECCO:  (1)  Short-term  notes  to 
banks  ("Short-Term  Notes"):  (2)  shori- 
term  or  term  notes  to  banks  under 
revolving  credit  agreements;  (3) 
commercial  paper  to  dealers:  and/or  (4) 
short-term  non-negotiable  promissory 
notes  to  public  entities  in  connection 
with  the  financing  of  certain  pollution 
control  facilities  through  the  issuance  by 
public  entities  of  their  revenue  bond 
anticipation  notes. 

The  Short-Term  Notes  (to  be  issued  by 
Alabama,  Gulf.  Mississippi  and 
Savannah)  will  be  dated  as  of  the  date 
of  issue  and  will  (except  for  Savannah): 
(1)  Bear  interest  at  the  lending  bank's 
prevailing  rate  offered  to  corporate 
borrowers  of  similar  quality;  or  bear 
interest  at  (a)  a  margin  over  the  London 
Interbank  Offered  Rate  ("UBOR").  (b)  a 
margin  over  certificate  of  deposit  rates 
( "CD  Rate  ")  or  (c)  the  prime  rate;  (2) 


have  maximum  maturities  of  nine 
months:  and  (3)  be  prepayable  in  whole, 
or  in  part,  without  penalty  or  premium. 
Savannah's  Short-Term  Notes  will  bear 
interest  at  rates  in  all  cases  less  than  the 
prime  rate  at  the  time  of  issuance,  will 
have  maximum  maturities  of  one  year, 
and  will  not  be  prepayable  without 
penalty  or  premium. 

Compensation  for  the  credit  facilities 
is  currently  provided  by:  (1)  for  Gulf  and 
Mississippi,  balances  of  up  to  5%  of  the 
available  facilities  or  by  fees  equal  to  % 
of  1%  per  annum  of  the  amount  of  the 
facilities;  (2)  for  Alabama,  balances  of 
up  to  5%  of  the  lines  or  comparable  fees 
in  lieu  of  balances:  and  (3)  for 
Savannah,  balances  of  up  to  6%  of  the 
lines  is  required  at  one  of  the  banks,  the 
other  banks  are  paid  fees,  at  varying 
times  of  the  year,  equal  to  Vi  of  1%  of 
the  unused  amount  of  the  respective 
lines. 

SEGCO's  revolving  credit  borrowings 
will  be  evidenced  by  notes  ("SEGCO 
Revolving  Credit  Notes")  to  be  dated  on 
or  before  the  date  of  the  borrowings  and 
will  mature  in  not  more  than  five  years 
after  the  date  of  issuance  SEGCO  has 
obtained  specific  commitments  with  a 
group  of  banks  m  amounts  aggregating 
$60  million  The  SEGCO  Revolving 
Credit  Notes  will  bear  interest  at  one  of 
three  rates  tuised  or;   [1|  The  ienJcr' 
floating  pnme  rale.  (2)  the  iondrr  s  CD 
Rate  (adjusted  for  Federal  Reserve 
Board  reserve  requirements  imposed 
upon  the  lender)  plus  a  spread  not  to 
exceed  ^h  "<  p' :  annum  at  one  of  the 
banks  and  '/2%  per  annum  at  the  other 
banks;  or  (3)  LIBOR  (adjusted  for 
Federal  Reserve  Board  reserve 
requirements  imposed  upon  the  lender) 
plus  a  spread  not  to  exceed  Vt%  per 
annum  at  one  of  the  banks  and  %%  per 
annum  for  the  others.  SEGCO  has 
agreed  to  pay  for  lines  of  credit  with:  (1) 
One  bank  by  paying  fees  equal  to  Vt% 
per  annum  times  an  amount  equal  to  5% 
of  average  borrowings  outstanding  or  by 
maintaining  comparable  balances;  and 
(2)  a  group  of  banks  by  paying  a 
commitment  fee  equal  to  %  of  1%  per 
annum  on  the  daily  unused  portion  of 
such  commitrrf :  *  vv*^  ch  is  payable 
quarterly  in  ar-^t  ,irs  Borrowings  which 
bear  interest  at  ihp  lender's  prime  rate 
are  prepayable  at  any  time,  without 
premium  or  penalty.  Borrowings  which 
bear  interest  at  the  other  rates  are 
prepayable  only  if  amounts  prepaid  are 
accompan  p  :  h>  dn  amount  equal  to  any 
loss  orexperst    n;  .:-»  d  by  the  lender 
as  a  consequt!  ! «  wf  s  ,  h  payments. 
Any  future  commitments  will  be  at  a 
rate  or  rates  not  to  exceed  the  prime 
rate  plus  2%  per  annum. 


The  revolving  credit  borrowings  of 
Southern,  Alabama,  Gulf,  Mississippi, 
and  Savannah  will  be  dated  the  date  of 
the  initial  short-term  borrowing  by  such 
borrovM  '  ,,rd  will  mature  not  more  than 
270  da>s  after  the  date  of  borrowing. 
Such  short-term  borrowings  will  be 
renewable  at  maturity  and  may  be 
converted  to  term  loans  at  the  i 

borrower's  option.  Under  the  term-loan 
option,  borrowings  would  be  repaid  in 
12  equal  quarterly  installments, 
beginning  after  the  termination  date  in 
effect  at  the  time  of  borrowing,  or  at  an 
earlier  date  at  the  borrower's  option. 
The  revolving  credit  agreement 
borrowings  will  bear  interest  at  one  of 
four  rates,  including:  (1)  The  lender's 
floating  prime  rate  ("Base  Borrowing"); 
(2)  the  lender's  CD  Rate  (adjusted  for 
Federal  Reserve  Board  reserve 
requirements  impo«-Pc:  ;:por  the  lender) 
f'CD  Borrowing")  plus  i-;   i,    =S%;  (3) 
LIBOR  (adjusted  for  Feae-a   Reserve 
Board  reserve  requirements  imposed 
upon  the  lender)  (Eurodollar 
Borrowing")  plus  up  to  Mi%;  and  (4)  a 
rate  to  be  negotiated  between  the  bank 
and  the  borrower.  Base  Borrowings  will 
be  prepayable  at  any  lime,  without 
premium  or  penalty.  In  connection  with 
CD  Borromngs  and  Eurodollar 
Borrowings,  advances  generally  will  be 
prepayable  only  at  the  end  of  each 
interest  period  w  :^  rf  "-pect  thereto. 
Compensation  for  me  revolving  credit 
facilities  will  be  provided  by  fees  equal 
to  %•  of  1%  times  the  unused  portion  of 
the  bank's  commitment  or  by 
comparable  balances  in  lieu  of  fees. 

The  commercial  paper  will  not  be 
prepayable  and  will  have  varying 
maturities,  none  more  "  <-    z~0  days. 
The  commercial  paper  notes  will  be  sold 
directly  to  dealers  at  a  discount  rate  not 
in  excess  of  the  discount  rate  per  annum 
(or  equivalent  interest  rate)  prevailing  al 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  of  the 
particular  maturity  sold  by  issuers  to 
dealers  in  commercial  paper.  The 
Applicants  request  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  Rule  S0(a)(5)  for  the 
issuance  and  sale  of  the  commercial 
paper. 

The  applicants  «viU  use  the  proceeds 
of  the  proposed  borrowings  for  working 
capital  purposes,  including  the  financing 
in  part  of  their  construction  programs. 

For  the  CommiMion.  by  the  Division  of 
Investment  Management  pursuant  to 

de]etia\e<i  authority. 

|rinii!hiin  !  ■    Ka'z 

Secretary . 
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^i'Hi  ¥      '"'-.rtip 


Nutx  <  ..> .  <.>eby  given  Ihiit  this 
proceeding  i»  assigoed.  effective  N4<M-ch 
S.  1990,  to  Admin islraHve  Law  fudge 
John  }.  Mathim  wko  will  becutoe  Chief 
Adanistrative  Law  )ud^  of  the 
Department  on  that  date.  AiJ  fuXure 
pi&adinga  and  communications 
regarding  the  pnx^eeding  shall  be  served 
on  him  at  the  Ofllce  of  licohngB.  M-M 
room  9228.  Department  of 
Transportation.  400  Seventh  Street,  SW., 
WashLigtoa  DC  20590.  Telephone.  (202) 
366-2 

WiOiaiB  >   KitiM.  )r^ 
Chief  AdmimiaUoU¥e  Law  ^jdge. 
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BiL..iNO  CUOt  nisy*.'- 


f^"C«»ipt  of  No(S»'  Cofioatitnii'f 
f'foqfim  and  f-^eqisfst  Fj*^  Rf\,ifM\ 
Santi  Maria  PuDlic  Airport,  i^ans.. 

act  Ncv         .-ral  Aviation 
■   ir-  -!i<'  "....oa. 

AC  tiON.  \otice. 


The  Federal  Aviation 


es  that  it 


Adiuiiu^ratinn    '   V  \     jin 
IS  reviewing  a  pt'>i">o''      .•«■»» 
compatibility  program  that  was 
submitted  for  Santa  Marta  Pabhc 
Airport.  Santa  Maria.  California,  under 
the  provisons  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  9ft-193)  (hereinafter  referred  to 
as  "the  Act*')  and  14  CFR  part  150  by 
Santa  Maria  Public  Airport  District.  This 
program  was  submitted  subsequent  to  a 
determination  by  FAA  that  associated 
noise  exposure  maps  submitted  under  14 
CFR  part  150  for  Santa  Maria  PubUc 
Airport  were  in  compliance  with 
applicable  requnvments  effective 
November  4, 1988.  The  proposed  noise 
compatibility  program  will  be  approved 
or  disapprorved  on  or  before  August  19. 
1990. 

EFFECTIVE  DATE:  The  effective  date  of 
the  stari  of  FAA's  review  of  the  noise 
compatibility  program  is  February  20, 
1990.  The  public  comment  period  ends 
April  21. 1990 

FOHFU»rr,.'-n    »,.'■..■:«..        N  CONTACT. 
Moward  S    i  i^rsjM.jKn.  r  laiiiiing  Section 
Supervisor.  Federal  Aviation 
Administration,  Western-Pacific  Region. 
P.O.  Box  92007.  Worldway  Postal 
Center.  Los  Angeles.  California.  90009. 
213/297-1250.  Comments  on  the 


prupuseti  noise  compatibility  pfosram 

shoukl  aiso  be  submitted  to  the  abore 

office. 

siiPtj.;  r  vf  •- '  »B'.  'xrcvftT'O^  This 

,; ;,i:a  ;:...:  .:..   :  .«..\  ifl 

reviewing  a  proposed  notse 
compatibility  program  for  Snnta  Maria 
Public  Airport  which  will  be  approved 
or  disapproved  on  or  before  August  19. 
190a  This  notice  also  announces  the 
availabihty  of  this  program  for  public 
review  and  comment. 

An  airport  operator  who  has 
submrtted  noise  exposnre  maps  that  are 
found  by  FAA  to  be  m  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  cofwpatibihty  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  u.ses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatifaie  uses. 

The  FAA  has  fonnafiy  received  the 
noise  compatibility  program  for  Santa 
Maria  Public  Airport,  effective  on 
February  2a  1990.  It  was  requested  that 
the  FAA  rrriew  this  ntaterial  and  that 
the  BOW*  BBlif  ation  measures,  to  be 
impleniBBted  jointly  by  (he  airport  and 
sunwmding  communities,  be  apprrwed 
as  a  noue  compatibility  program  under 
section  104(b)  of  the  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  lo  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  BMximum  uf  180  days,  will  be 
completed  on  or  before  August  19, 1990. 

The  FAA's  detailed  evaluation  will  be 
conducted  uruler  the  pro\'ision8  of  14 
CFR  part  isa  i  150.33.  The  pnmdry 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 


I  ed4;rul  Av.ulion  AdiUiniiitration.  8UU 
independence  Avenue.  SVV..  room  617, 
Washiogtoa.  DC  20501. 

Federal  Aviution  Administration. 
Federal  Aviation  Administration. 
Western-Pacific  Region.  15000 
Aviation  Boulevard.  Mawthome. 
California,  Mail  Address:  P.O.  Box 
92007.  Wof Wway  Postal  Center.  l>o8 
Angeles,  California.  90009. 

Mr.  Dan  J.  Hobeck.  General  Manager. 
Santa  Maria  F*Mblic  Airport  District, 
3217  Skj-way  DrK-e,  Santa  Maria. 
Califorrria  93455. 
Questions  may  be  directed  to  the 

individual  nampd  above  under  the 

heading  fon  turthtr  'nformatson 

CONTACT 

Issued  in  tievrthonw.  Califomia  aa 
February  20.  1990. 
lama*  |.  Wiggins. 

Acting  Manager,  Atqtorts  Unnon.  A  WP-fUXt. 
\VH  Doc.  SB-52K  Filed  3-7-«ft  8:45  am) 
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E  nvironmenlai  impact  Statement 
Houston  West  SKle  Airpcrt.  WaJle' 
County,  TX 


AGENcr:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent 


summary:  The  FAA  is  issuing  this 
!...:.i4:  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for  a 
proposed  new  general  aviation  reliever 
airport,  designated  the  Houston  West 
Side  Airport,  to  be  located  between  the 
cities  of  Katy  and  Brookshire.  Texas. 
(§5  1501.7  and  1508.22  of  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
A,  I  I. in  rvp  purls  it^nn-i  viflil 

fO«  FURTHtH  INf  OBMATIOW  COMrAC 

Tim  1  andy.  Airport  Environmenul 
Specialist.  ASW-611E  Federal  Aviation 
Administration.  Southwest  Regional 
Office.  Fort  Worth.  Texas  76193-0611. 
Telephone  (817)  624-5859. 
s  jpeLf  »*tNTA«-!  !Nf  ORMATiOH:  The 
r  A.'\.  in  cot)peratiuri  witfi  iii«  Houston 
Department  of  Aviation,  will  prepare  an 
EIS  for  the  proposed  Houston  West  Side 
Airport.  The  city  of  Houston  proposes  lo 
construct  the  Houston  West  Side  airport 
as  a  general  aviation  reliever  facility. 
Development  of  the  airport  would  be  a 
two-phased  action.  The  initial 
development  phase,  proposed  for  1991- 
1992.  would  consist  of  the  following 
items:  (1)  Construct  Runway  16L/34R. 
6.000  X  100  feet:  (2)  construct  dual 
parallel  taxiway  and  dual  east-west 
connectors  for  runway:  (3)  construct 


aircraft  parking  apron:  (4)  construct 
conventional  hangars.  T-hungars. 
passenger  service  building,  and  auto 
parking  areas;  (5)  install  navigational 
aids  (instrument  landing  system, 
precision  a(^roach  path  indicator 
system,  and  medium  intensity  approach 
lighting  system):  and  (6)  amslruci  14.300 
feet  of  access  road. 

The  second  development  phase, 
dependent  upon  future  demand,  is 
projected  to  occur  prior  to  the  year  2007. 
It  would  consist  of  the  following  items 
(1)  Extend  and  widen  Runway  16L/34K 
to  aOOO  X  150  feet:  (2)  construct  Runway 
16R-34L.  6.000  x  100  feel:  and  (3)  install 
air  traffic  control  tower  and  additional 
airfield  lighting.  The  city  of  Houston 
intends  to  request  federal  Airport 
Improvement  Program  funds  for 
development  of  the  pr  ipcs?  d  airport. 
Alternatives  to  the  iir.i;>;).^ed  action 
include  no  action,  expansion  of  existing 
airports,  and  development  of  a  new 
airport  at  another  site. 

The  FAA  intends  to  consult  and 
coordinate  with  Federal,  state,  and  local 
agencies  which  have  jurisdiction  by  law 
or  have  special  expertise  with  respect  to 
any  envirorunental  impacts  associated 
with  the  proposed  pnici  '  Pitparafion 
of  an  Environmenlai  Asm  lihimnt  (EA) 
preceded  the  decision  to  prepare  an  EIS 
(a  copy  of  the  E.^  ^s  nvailnhlr  for 
inspection  dunnv  '<  vni'it  O'l  ir.css  hours 
in  the  Pianr")!.;  <^' .:  i'-ift-.n^n'-iK 
Division  of  itie  iiou'-u.ni  !>•  pariment  of 
Aviation.  16930  J.F.  Kennedy  Boulevard. 
Houston.  Texas  and  the  Airports 
Division  of  ;•  e  \  A  A  S  n  ir  w(  »l  Regional 
Office,  4400  Blue  Mound  k  •  r!   Kort 
Worth.  Texas).  The  EA  pi uci  ss  included 
public  participation  at  all  stages,  in  a 
Technical  Advisor>'  meeting, 
representatives  of  Federal,  state, 
regional,  and  local  agencies  and 
interested  environmental  organizations 
were  introduced  to  the  project. 
categories  of  potential  environmental 
impact,  potential  alternatives,  and  the 
assessment  schedule.  Attendees 
provided  input  regarding  the  study's 
scope,  projected  environmental  impacts, 
and  potential  alternatives.  The  Houston 
Department  of  Aviation  appointed  a 
Technical  Advisory  Committee, 
composed  of  Federal,  state,  regional, 
and  local  representatives.  This 
conimutee  monitored  EA  progress  and 
provided  technical  guidance.  A  public 
hearing  held  subsequent  to  publication 
of  the  EA  provided  an  opportunity  for 
interested  parties  to  comment  on  the 
study  and  the  project  in  general.  The 
aforementioned  actions,  along  with 
letters  of  comment  received  as  a  result 
of  EA  coordination,  constitute  sufficient 
scoping  for  preparation  of  an  FJS.  No 


further  formal  scoping  meeting*  will  be 
held. 

Issued  on:  Fel)niar>'  26. 1990. 
|ohn  D.  AndersoM. 

Sf onager.  Airports  IHaiiaiitg  Braitch. 
ire  Doc.  90-5283  Filed  3-7-90;  6:45  ami 
aiLLixc  -txsr  «tift-is-M 


Petitions  tor  Exemption;  Summary  of 
Petitions  Received;  Dispositions  c« 

Petitions  Issued 

agency:  Federal  Aviation 

nslration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuiint  to  FAA's 
:  _._::. aking  provisions  governing  the 
application,  process  II  M  .<:u)  livposilton 
of  petitions  forexempiion  |14  (  VIK  part 
11),  this  notice  contains  a  sun>m,"^\  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of  anr^ 
participation  in.  this  asper  •  o*  \  W  - 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
anv  petition  or  its  final  disposiliort 

DATES:  Comments  on  petitions  received 

must  identify  the  petition  docket  number 

involved  and  must  be  received  on  or 

before  March  2a  1990. 

ADDRESSES:  Send  comments  on  any 

pi.;,;,ur.  .n  triplicate  to: 

Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attn:  Rules 
Docket  (AGC-10).  Petition  Docket  No. 

,  800  Independence  Avenue 

SW.,  Washington,  DC  20591. 

FO«  FURTHER  'NFORMATION  CONTACT: 

liii'    i'tiiiiwii.   »!•'_»    *jijti»»>'l-''»w   -t-— —  •-  *-  ^^ 

and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915C, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  %  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (15  CFR  part  11). 


BEST  COPY  AVAILABLE 


Issued  in  W  ..,-.■    n     "..  DC.  on  Frbmary  27. 

DeniM   Ikdiortuf  •).,), 

Manager.  Program  ManngentMtt  Staff.  Offk* 

of  the  Chief  Of  ■^^■•1 

Petitions  for  LxeaipUun 

Docket  No:  28085. 

Petitioner  Capt  Arthur  ).  Lynch. 

Sections  of  the  FAR  Affected.  14  CFR 
121.383(a). 

Description  of  Relief  Soo^ht:  To  allow 
petitioner  to  serve  as  a  pilot  of  an 
aircraft  engaged  in  air  carrier  operations 
under  part  121  after  he  has  rt-.o-ht-d  his 
60th  birthday. 

Docket  No:  26123. 

Petitioner  Bell  Helicopter  Textron 
Inc. 

Sections  of  the  FAR  Affected  14  CFR 
133.45(e)(1). 

Description  of  Relief  Sought  To  allow 
petitioner  to  perform  a  proposed  training 
exercise  for  Dallas/Ft  Worth 
firefighters  involving  lifting  persormal  in 
a  suspended  Billy  Pugh  safety  net  in  a 
helicopter  that  does  not  have  the 
capacity  of  mistained  flight  In  the  event 
of  an  engine  failure. 
jFR  Doc  90-5281  Filed  3-7-90;  M5  ami 


Right  Service  Station  Oosu't 
Scotlsbluff  NE 

AGtwcr  fi-c.-r;..  'Aviation 
Administration  (FA*.    Th'T. 
ACTION:  Flight  Ser\  ti-e  biotion  cloture: 
Srotlsbluff.  Nebraska. 


summary:  Notice  is  h<-»  bv  given  that  on 
April  1. 1990,  th»  F'  k'    "vrvioe  Station 
at  Scottsbluff,  Nebraska,  will  be  closed. 
Thereafter,  aervices  to  the  general 
public  will !«  V  '^  ided  by  the 
Automated  K,  «^'  Service  Station  at 
Columbus.  Nebraska.  This  information 
will  be  reflected  in  the  next  issue  of  the 
FAA  Organirational  Statement 
(Section  3131a),  72  Stat.  752;  49  U.S.C  1354) 

Issued  in  Kansas  Oty.  Miisouri.  on 
Februar>'  20. 1990 
WUliam  Bcfaaa. 

.Aaing  Manager.  Air  Traffic  Diviaioa. 
jFR  Doc.  90-5284  Filed  3-7-90:  8:45  amj 
■NjjNa  ooof  4ai»-t9-a 


f.p(jf,.a.  H.gh*av  Administ'iitiO  " 

t '^vi'on.-nenta'  s^ipact  State^ient^ 
We  be'  Coun'v    *..■"' 

AGtHC^    Kederal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 
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;     MViARv;  The  FIIWA  is  issuing  tins 

o  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Weber  County,  Utah.  If  the 
study  and  analysis  conclude  that  all 
appropriate  FHWA/UDOT  criteria  for  a 
Finding  of  No  SigniFicant  Impact 
(FONSI)  are  met.  then  the  document 
may  be  converted  from  an  EIS  to  a 
FONSI. 

FOM  FUfnH£R  .HfORUAUQH  Co.,: ACT 

Tom  Allen.  U.S.  Department  of 
Transportation,  Federal  Highway 
Administration,  P.O.  Box  11563.  Salt 
Lake  City.  Utah  84147.  Telephone  (801) 
524-5143;  or  R.  James  Naegle.  Utah 
Department  of  Transportation,  4501  S. 
2700  W..  Salt  Lake  City.  Utah  84119. 
Telephone  (801)  965-4180;  or  Lynn 
Zollinger,  Utah  Department  of 
Transportation.  169  Wall  Avenue. 
Ogden,  Utah  84404.  Telephone  (801)  399- 
5921;  or  Andy  Anderson.  Ogden  City 
Engineer.  2540  Washington  Boulevard, 
6th  floor.  Odgen,  Utah  84401.  Telephone 

SUP«>U£MtNTA«Y   !NFO«MATtON:  The 

FHWA,  in  cooperation  with  Utah 
Department  of  Transportation  and 
Ogden  City.  Utah,  will  prepare  an  EIS  on 
a  proposal  to  upgrade  36th  Street  in 
Ogden  City,  from  Wall  Avenue  to 
Harrison  Boulevard  for  a  distance  of 
approximately  1.6  miles. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand, 
and  increased  safety  measures. 
Alternatives  under  consideration 
include:  (1)  A  "No  Action"  alternative, 
(2)  A  low-cost  Transportation  System 
Management  alternative  (intersection 
improvements,  traffic  signal 
coordination,  etc.),  (3)  A  Build 
alternative:  widening  the  existing 
highway  to  AASHTO  criteria  with  four 
travel  lanes,  turning  median,  curb  and 
gutter,  park  strip  and  sidewalks  on  both 
sides  of  the  road.  (4)  A  new  location 
with  travel  demand  to  be  addressed  by 
routing  on  existing  parallel  or  other 
streets  in  the  corridor.  Two  new 
locations  have  been  identified  and 
include  30th  Street  and  40th  Street,  (5) 
Reconstruct  the  existing  roadway  within 
the  limits  of  the  existing  66-foot  wide 
right-of-way.  Incorporated  into  and 
studied  with  the  build  alternatives  will 
be  several  minor  alignment  variations 
which  would  provide  for  mitigation  in 
sensitive  areas  and  other  major 
intersection  improvements  to  resolve 
operational  and  safety  concerns. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 


and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
public  meetings  will  be  held.  Informal 
informational  public  meetings  will  be 
held  as  necessary  during  the  project 
development  process.  A  public  scoping 
meeting  and  a  final  public  hearing  will 
also  be  held.  Public  notice  of  the  time 
and  place  of  the  meetings  and  hearings 
will  be  given.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public  hearing. 

To  ensure  that  a  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Ogden  City  Engineer  (Mr. 
Andy  Anderson)  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program] 

Issued  on:  February  26, 1990. 
Donald  P.  St«iiik«, 

Division  Administrator,  Salt  Lake  City.  Utah. 
(FR  Doc.  90-5310  Filed  3-7-90;  8:45  am) 
MLUNG  rnor  «•«•-»-« 


Njtionai  Highway  T^-atfic  Safety 
Adrr-intstr.l!ion 


D-x«et  No   IPSO- 


Notice 


Budd  Co,  Moolness  o?  Pention  *or 
Detemination  of  inconsequential 
Noncompliance 

On  September  4. 1980,  the  National 
Highway  Traffic  Safety  Administration 
published  a  notice  in  the  Federal 
Register  asking  for  comments  on  a 
petition  by  the  Budd  Company,  Detroit, 
Michigan,  for  a  determination  that  its 
noncompliance  with  Motor  Vehicle 
Safety  Standard  No.  121  Air  Brake 
Systems  was  inconsequential  as  it 
relates  to  motor  vehicle  safety  (45  FR 
58742).  This  notice  disposes  of  the 
petition  by  declaring  it  moot. 

Paragraph  S5.2.1.1  of  Standard  No.  121 
requires  that  "a  reservoir  shall  be 
provided  that  is  capable,  when 
pressurized  to  90  p.s.i,  of  releasing  the 
vehicle's  parking  brake  at  least  once 
and  that  is  unaffected  by  a  loss  of  air 
pressure  in  the  service  brake  system."  In 
April  1980.  Budd  manufactured  a  total  of 
99  container  chassis  equippped  with  a 
brake  valve  system  manufactured  by  the 
Berg  Manufacturing  Company,  and 


known  as  the  "SEIRV"  system.  Budd 
believes  that  the  system  "probably" 
does  not  comply  with  S5.2.1.1. 

Specifically,  Budd  commented  that 
S5.2.1.1  represented  the  state  of  the  art 
when  Standard  No.  121  was  formulated. 
It  imposed  a  requirement  that  air  brake 
vehicles  be  equipped  with  emergency 
and  parking  brakes  which  are  not 
affected  by  loss  of  the  vehicle  air 
supply.  The  best  available  solution  was 
the  adoption  of  spring  brake  chambers 
in  tandem  with  air  chambers,  so 
designed  that  loss  of  air  pressure  to  the 
air  chambers  resulted  in  spring  energy 
being  applied  to  the  vehicle  brakes. 
However,  there  was  concern  that 
vehicles  could  become  immobilized  as  a 
result  of  air  pressure  failure.  Section 
S5.2.1.1  provided  the  solution  but  is 
silent  as  to  how  its  stored  energy  must 
be  applied.  The  SERV  system  does  not 
have  a  protected  reservoir  on  the  trailer 
but  releases  the  spring  brakes  by 
pressurizing  the  supply  (emergency)  line 
of  the  trailer. 

Budd  argued  that  the  SERV  system 
may  also  represent  an  improvement  in 
providing  shorter  full  emergency  stops 
because  the  air-applied  brakes  offer  a 
greater  application  force  than  spring- 
applied  brakes. 

The  first  relevant  fact  in  discussing 
the  agency's  treatment  of  this  petition  is 
that  the  manufacturer  of  the  SERV 
system.  Berg  Manufacturing  Company, 
had  consulted  NHTSA  a;  to  whether  its 
system  met  S5.2.1.1.  before  it  was  sold  to 
Budd  and  installed  on  the  container 
chassis.  On  August  27, 1979,  NHTSA 
informed  Berg  that  "assuming  that  your 
system  operates  as  you  detailed  in  your 
letter,  the  agency  concludes  that  it 
complies  with  S5.2.1.1  of  the  standard." 
Thus.  Berg  appears  to  have  provided 
Budd  with  the  SERV  system  under  the 
agency's  favorable  interpretation.  The 
second  relevant  fact  is  that  Budd,  in 
filing  its  petition,  had  not  made  a 
conclusive  determination  that  its 
container  chassis  failed  to  meet 
Standard  No.  121.  only  that  they 
"probably"  did  not  do  so. 

The  third  relevant  fact  is  that  NHTSA 
also  never  concluded  that  an  apparent 
noncompUance  existed,  or  that,  if  it  did, 
that  it  presented  a  safety  problem  of  a 
magnitude  requiring  immediate  denial  of 
the  Budd  petition.  The  agency  deferred 
action  on  the  Budd  petition  for  a  numoer 
of  years,  conducting  its  own  research 
and  tests,  and  issuing  a  notice  of 
proposed  rulemaking  (NPRM)  in  1981 
which  would  have  deleted  the 
requirement  for  a  separate  reservoir 
capable  of  releasing  the  spring  brakes. 
This  addressed  the  question  presented 
by  the  SERV  system.  Adoption  of  this 


proposal  would  have  provided  a  basis 
on  which  to  grant  the  Budd  petition. 
However,  the  comments  in  response  to 
the  proposal  did  not  provide  the  support 
for  a  final  rule,  for  reasons  other  than 
the  SERV  system  On  February  8. 1990, 
the  agency  published  a  NPRM  (55  FR 
4453).  superseding  the  1981  NPRM. 
which  again  proposes  deleting  the 
separate  reservoir  requirement. 

The  purpose  of  the  inconsequentiality 
procedures  is  to  relieve  a  motor  vehicle 
manufacturer  of  the  requirements  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  that  it  notify  purchasers 
when  a  noncompliance  occurs  in  its 
vehicles,  and  that  it  remedy  the 
noncompliance  without  charge  (15 
U.S.C.  1411  etseq.)  As  a  condition 
precedent  to  notification,  the  Act 
requires  a  determination  of 
noncompliance  by  either  the 
manufacturer  or  NHTSA.  Once  a 
determination  is  reached,  notification 
"shall  be  furnished  within  a  reasonable 
time"  (section  1413(b)).  If  the 
noncompliant  motor  vehicle  was 
purchased  by  the  first  purchaser  more 
than  8  calendar  years  before 
notification,  remedy  must  still  be 
provided,  but  the  manufacturer  may 
impose  a  charge  for  it. 

It  is  factually  possible  that  a 
noncompliance  or  safety  related  defect 
could  be  discovered  well  into  the  life  of 
a  vehicle,  and  notification  required  to  be 
provided  immediately  thereafter,  even  if 
the  vehicle  were  more  than  8  years  old. 
This,  however,  is  not  the  Budd  case.  In 
the  first  instance,  no  determination  of 
noncompliance  has  been  made.  If, 
however,  the  filing  of  the  petition  is 
regarded  as  a  concession  of  apparent 
noncompliance,  then  notification  9  years 
subsequent  to  the  discovery  of  the 
noncompliance  fails  to  meet  the 
statutory  test  of  reasonableness. 
Although  the  agency  concludes  that  the 
filing  of  an  inconsequentiality  petition 
may  toll  the  statute  of  limitations  on 
remedy  without  charge,  it  does  not 
adopt  that  position  in  this  case. 
Fundamental  fairness  to  the 
manufacturer  dictates  that  the  agency 
expeditiously  resolve  petitions  that  are 
before  it,  and  that  the  manufacturer  not 
be  penalized  for  the  agency's  failure  to 
do  so.  Accordingly,  the  agency  has 
determined  that  Budd's  duty  to  notify 
and  remedy  has  been  extinguished  by 
the  passage  of  time,  and  that  therefore 
its  petition  is  moot. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  501.8. 


Dated:  March  2, 1990. 
Barry  Felrice, 

AsKuciale  Administrator  for  Rulemaking. 
|FR  Doc.  90-5255  Filed  3-7-90;  8.45  am| 
eiixiNo  cooe  «9io-5»-»i 


Saint  Lawrence  Seaway  Devetopc'ent 
CorpcariO'' 

Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  liHwrence 
Seaway  Development  Corporation,  to  be 
held  at  2:00  p.m..  March  3a  1990.  at  the 
Corporation's  Administration 
Headquarters.  Room  5424.  400  Seventh 
Street  SW.,  Washington.  DC.  The 
agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks. 
Consideration  of  Minutes  of  Past 
Meeting:  Review  of  Programs;  Business. 
Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than.  March  23. 1990,  Marc  C.  Owen, 
Advisory  Board  Liaison,  Saint  I^wrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590;  202/366-0091. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington.  DC  on  March  1. 
1990. 

Marc  C  Owen, 
Advisory  Boarti  Liaison. 
|FR  Doc.  90-531 1  Filed  3-7-9a  8:45  um| 
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and  to  the  Treasury  Department 
Clearance  Officer.  Department  <»f  the 
Treasury.  Room  2224. 1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 

internal  Revenue  Service 

OMB  Number:  1545-1021 . 
Furrrt  Number:  8594. 
Type  of  Review:  Extension. 
Title:  Asset  Acquisition  Statement. 
Description:  Form  8594  is  used  by  the 
buyer  and  seller  of  assets  to  which 
goodwill  or  going  concern  value  can 
attach  to  report  the  allocation  of  the 
purchase  price  among  the  transferred 
assets. 
Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit 
Non-profit  institutions.  Small 
businesses  or  organizations. 
Estimated  Number  of  Respondents: 

20.000. 
Estimated  Burden  Hours  Per  Response/ 
Recordkecpina:  Recordkeeping.  10 
hours.  46  minutes:  Learning  about  the 
law  or  the  form.  30  minutes;  Preparing 
and  sending  the  form  to  IRS,  42 
minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  239,000  hours. 
Clearance  Officer:  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571^  1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 
O.MB  Reviewer:  Milo  Sundcrhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Offit;e  Building,  Washington,  DC 
20503. 
Lois  K.  Holland, 

Dcpurtmental Riports.  Munu^etiient  Offitvr. 
|FR  D<><    90-r>r.5T  Filed  3-7-90;  MS  ami 


DEPARTIk/IENT  OF  THE  TREASURY 

Public  iniorrnaVon  Co'tectic^ 
Requtrer^ents  Sjbmitte-d  to  OMB  for 
RevievK 

Murth  2.  1990 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 


Customs  Servtee 

19  CFR  Pa-i  24 

Cj"-eni  IRS  !i^tei-es'  Rate  Used  tr^ 
Calcuiating  Inte-'es!  o^  Overdue 
Accounts  and  Refunds 

AGfNCV:  U.S.  Customs  Stjrvice, 

ij.i)rtrlment  of  the  Treasury. 

ACTION:  Notice  of  calculation  of  interest. 

summary;  The  Tax  Reform  Act  of  1986 
established  a  new  method  of 
determining  the  adjusted  rate  of  interest 
on  applicable  overpayments  or 
underpayments  of  Customs  duties.  The 
new  method  provides  a  two-tier  system 
based  on  the  short-term  federal  rate  and 
is  adjusted  quarterly.  This  notice 
advises  the  public  that  the  interest  rates. 


.i8AJl^Vis\-^tV)T?H^ 
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ds  set  L)>  ii'ie  Interndl  Kevenue  burvicti, 
will  remain  at  10  percent  for 
overpayments  and  11  percent  for 
underpayments  for  the  quarter 
beginning  April  1, 1990.  It  is  being 
published  for  the  convenience  of  the 
importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  April  1.  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Udmilton.  Jr.,  Revenue  Branch, 
National  Finance  Center  (317)  298-1245. 

SUPPLEMENTARY  INFORMATION: 
Background 

By  notice  published  in  the  Federal 
Register  on  January  5. 1987  (52  FR  255). 
Customs  advised  the  public  that  the  Tax 
Reform  Act  of  1986  (Pub.  L  99-514). 
amended  26  U.S.C.  6621.  mandating  a 
new  method  of  determining  the  interest 
rate  paid  on  applicable  overpayments  or 
underpayments  of  Customs  duties.  This 
method  provides  a  two-tier  system 
based  on  the  short-term  Federal  rale.  As 
amended.  26  U.S.C.  6621  provides  that 
the  interest  rate  that  Treasury  pays  on 
overpayments  will  be  the  short-term 
Federal  rate  plus  2  percentage  points. 
The  interest  rate  paid  to  Treasury  for 
underpayments  will  be  the  short-term 
Federal  rate  plus  3  percentage  points. 
The  rates  will  be  rounded  to  the  nearest 
full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less  and  are  to 
fluctuate  quarterly.  The  rates  are 
determined  during  the  first  month  of  a 
calendar  quarter  and  become  effective 
for  the  following  quarter. 

The  rates  of  interest  for  the  period  of 
April  1. 1990-June  30. 1990  are  10 
percent  for  overpayments  and  11 
percent  for  underpayments.  These  rates 
will  remain  in  effect  through  June  30. 
1990.  and  are  subject  to  change  on  July 
1,1990. 


UaieJ.  Mdruh  Z.  19M0. 
Michael  H.  Lane, 
Acting  Commissioner  of  Customs. 
|FR  Doc.  90-5241  Filed  3-7-90;  8:45  am| 
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UNITED  ST  A 
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-ivlsory  Committee 


The  United  States  Information  Agency 
announces  an  open  meeting  of  the  VOA 
Broadcast  Advisory  Committee  meeting 
March  12. 1990. 11  a.m. -2:30  p.m.  in  room 
800.  USIA  Headquarters.  301  Fourth 
Street.  SW..  Washington,  DC. 

The  agenda  will  include:  Coals  and 
objectives  of  the  Committee,  remarks  by 
USIA  Director  Celb  and  VOA  Director 
Carlson,  and  discussion  of  VOA  projects 
for  consideration  by  Committee 
members. 

For  additional  information  call  Louise 
G.  Wheeler  or  Patricia  Cribben  at  485- 
8890. 

Copies  of  minutes  can  be  obtained  by 
calling  485-8889. 

Ildled:  February  20. 1990. 
Douglas  Wertman, 
Committee  Management  Officer. 
|FR  Doc.  90-5273  Filed  3-7-90;  8:45  am| 

BILLING  COOC  «2XH>1-M 


DEP 


RS 


'-a  MS 


information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  this  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  the  title  of  the 


information  coltecliun:  |3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
p,,I,l:r  T  ..w  96-511  applies. 

ADDPf  ssES:  Copies  of  the  proposed 
iiifurrndtion  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration,  (203C),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  April  9. 
1990. 

Dated:  February  23, 1990. 

By  direction  of  the  Secretary: 

Frank  E.  Lalley, 

Director.  Off  ice  of  Information  Managrmcnt 
and  Statistics. 

Revision 

1.  Veterans  Benefits  Administration 

2.  VA  MATIC  Authorization 

3.  VA  Form  29-0532  and  29-0532-1 

4.  This  form  is  used  by  the  insured  to 
authorize  VA  to  make  automatic 
deductions  from  the  insured's  bank 
account  to  pay  insurance  premiums. 

5.  On  occasion 

6.  Individuals  or  households  and 
businesses  or  other  for-proift 

7.  4.212  responses 

8.  Vi  hour 

9.  Not  applicable 

|FR  Doc.  90-5226  Filed  3-7-90.  8:45  am| 
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environmental  Protection 

Agency.- 

AcnoM: 

Final  rule. 

sjvmamy:  The  Environmental  Protection 

i  PA)  is  today  promulgating 
revisions  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  The  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  amends  existing 
provisions  of  and  adds  major  new 
authorities  to  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1960 
(CERCLA).  Furthermore,  SARA 
mandates  that  the  NCP  be  revised  to 
reflect  these  amendments.  Today's 
revisions  to  the  NCP  are  intended  to 
implement  regulatory  changes 
necessitated  by  SARA,  as  well  as  to 
clarify  existing  NCP  language  and  to 
reorganize  the  NCP  to  coincide  more 
accurately  with  the  sequence  of 
response  actions. 

DATES:  The  Tinal  rule  is  effective  April  9, 
1990.  CERCLA  section  305  provides  for  a 
legislative  veto  of  regulations 
promulgated  under  CERCLA.  Although 
INS  v.  Chadha.  462  U.S.  919. 103  S.Ct. 
2764  (1983).  cast  the  validity  of  the 
legislative  veto  into  question.  EPA  has 
transmitted  a  copy  of  this  regulation  to 
the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives.  If 
any  action  by  Congress  calls  the 
effective  date  of  this  regulation  into 
question,  EPA  will  publish  notice  of 
clariFication  in  the  Federal  Register.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  9. 1990. 

ftOOMESSCS:  The  ofHcial  record  for  this 
ilemaking  is  located  in  the  Superfund 
Docket,  located  in  Room  2427  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460. 
telephone  number  1-202-382-3046.  The 
record  is  available  for  inspection,  by 
appointment  only,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  As 
provided  in  40  CPU  part  2.  a  reasonable 
fee  may  be  charged  for  copying  services. 


'1  .  ■,  ,   ,      ,  ; 

Office  of  Emergency  and  Remedial 
Response  (OS-240),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington,  DC  20460,  at  1-202-382- 
2182.  or  the  RCRA/Superfund  Hotline  at 
1-800-424-9346  (in  Washington.  DC  at 

Suf'"!,..tMt  s'AR.  sNf  :>«MA 'kjn:  The 
contents  of  tuday  s  preamble  are  listed 
in  the  following  outline: 

I.  Introduction 

II  Response  to  Comments  on  Each  Subpart  (a 

detailed  index  is  set  forth  at  the 

beginning  of  this  section) 
III.  Summary  of  Supporting  Analyse* 

I.  Introduction 

Pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  Pub.  L  No.  96-510  (CERCLA 
or  Superfund  or  the  Act),  as  amended  by 
section  105  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  Pub.  L  No.  99-499,  and 
Executive  Order  (E.O.)  No.  12580  (52  FR 
2923.  January  29, 1987),  the 
Environmental  Protection  Agency  (EPA), 
in  consultation  with  the  National 
Response  Team,  is  today  promulgating 
revisions  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  part 
300.  Today's  final  rule  is  based  on 
revisions  proposed  on  December  21, 
1988  at  53  FR  51394:  approximately  160 
commenters  submitted  specific 
comments  on  the  Federal  Register 
proposal,  in  writing  as  well  as  in 
testimony  at  four  public  hearings  held  in 
January  1989.  Revisions  to  the  NCP  were 
last  promulgated  on  November  20, 1985 
(50  FR  47912). 

For  the  reader's  convenience  and 
because  the  section  numbers  are  being 
changed,  EPA  is  reprinting  the  entire 
NCP,  except  for  Appendix  A 
(Uncontrolled  Hazardous  Waste.Site 
Ranking  System:  A  Users  Manual), 
which  is  the  subject  of  a  separate 
rulemaking  (see  53  FR  519P2.  December 
23. 1988);  and  Appendix  B  (National 
Priorities  List),  which  undergoes 
frequent  updates  by  rulemakings  (see. 
e.g..  54  FR  29820.  July  14. 1989):  and 
Appendix  C  (Revised  Standard 
Dispersant  Effectiveness  and  Toxicity 
Tests),  for  which  only  minor  technical 
corrections  were  proposed.  Also  the 
"Procedures  for  Planning  and 
Implementing  Off-Site  Response 
Actions, "  40  CFR  300.440.  is  the  subject 
of  a  separate  rulemaking  and  is  not 
included  in  this  notice.  See  proposed 
rule.  53  FR  48218  (November  29. 1968). 
Those  sections  of  the  NCP  that  are 
merely  being  repeated  in  this  rule  for 


public  convenience,  but  lor  which  no 
changes  were  proposed  or  comment 
sohcited,  are  not  the  subject  of  this 
rulemaking  and  are  not  subject  to 
judicial  review. 

All  existing  subparts  of  the  NCP  have 
been  revised  and  several  new  subparts 
have  been  added.  Furthermore,  because 
the  NCP  has  been  reorganized,  many  of 
the  existing  subparts  have  been 
redesignated  with  a  different  letter.  The 
reorganization  of  NCP  subparts  is  as 
follows: 

Subpart  A— Introduction 

Subpart  B — Responsibility  and  Organization 

for  Response 
Subpart  C — Planning  and  Preparedness 
Subpart  D — Operational  Response  Phases  for 

Oil  Removal 
Subpart  E — Hazardous  Substance  Response 
Subpart  F — State  Involvement  in  Hazardous 

Substance  Response 
Subpart  G — Trustees  for  Natural  Resources 
Subpart  H— Participation  by  Other  Persons 
Subpart  I — Administrative  Record  for 

Selection  of  Resptonse  Action 
Subpart  | — Use  of  Dispersants  and  Other 

Chemicals 
Subpart  K — Federal  Facilities  {Reserved] 

Today's  revisions  to  the  NCP 
encompass  a  broad  and  comprehensive 
rulemaking  to  revise  as  well  as 
restructure  the  NCP.  The  primary 
purpose  of  today's  rule  is  to  incorporate 
changes  mandated  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  and  to  set  forth  EPAs 
approach  for  implementing  SARA. 
SARA  extensively  revised  existing 
provisions  of  and  added  new  authorities 
to  CERCLA.  These  changes  to  CERCLA 
necessitated  revision  of  the  NCP.  In 
addition,  EPA  is  making  a  number  of 
changes  to  the  NCP  based  on  EPA's 
experience  in  managing  the  Superfund 
program. 

The  preamble  to  the  December  21, 
1988  proposed  revisions  to  the  NCP 
provided  detailed  explanations  of 
changes  to  the  existing  (1985)  NCP.  The 
preamble  to  today's  rule  consists  mainly 
of  responses  to  comments  received  on 
the  proposed  revisions.  Therefore,  both 
preambles  should  be  reviewed  when 
issues  arise  on  the  meaning  or  intent  of 
today's  rule.  Unless  directly 
contradicted  or  superseded  by  this 
preamble  or  rule,  the  preamble  to  the 
proposed  rule  reflects  EPA's  intent  in 
promulgating  today's  revisions  to  the 
NCP. 

The  preamble  to  today's  rule  responds 
to  the  major  comments  received  on  the 
proposed  revisions,  except  as  noted  in 
the  following  paragraphs.  In  general,  a 
separate  discussion  is  provided  for  each 
proposed  section  on  which  comments 
were  received:  the  discussions  are 
organized  as  follows:  a  description  of 


the  "existing  (1985)  rule"  and/or 
"proposed  rule"  is  provided  to  aid  the 
reader  in  understanding  today's 
revisions:  a  summary  of  the  comments 
received  on  each  proposed  section,  and 
EPA's  response  to  the  comments,  is  then 
set  out  under  the  heading  "response  to 
comments:"  and  revisions  made  to 
proposed  rule  language  are  then  set  out 
under  the  heading  "final  rule."  Revisions 
to  the  proposed  rule  that  are  simply 
editorial  or  that  do  not  reflect 
substantive  changes  may  not  be 
described  under  the  heading  "final  rule." 
In  addition,  citations  have  been  updated 
or  corrected,  where  appropriate. 
More  detailed  explanations  to 
comments  received  and  responses  to 
minor  comments  are  set  out  in  the 
"Support  Document  to  the  NCP. "  which 
is  available  to  the  public  in  the 
Superfund  Docket,  located  in  Room  2427 
at  the  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
DC  20460. 

A  number  of  commenters  on  the 
proposal  made  statements  relating  to 
federal  facilities,  including  suggestions 
for  how  subpart  K  of  the  NCP  should 
address  their  concerns.  Issues  raised  by 
commenters  include'  ih.  applicability 
of  the  NCP  at  non-M'L  icderal  facilities, 
state  involvement  at  federal  facilities, 
the  role  of  federal  agencies  as  lead 
agency  at  their  facilities,  and  the 
applicability  of  the  removal  time  and 
dollar  limits  to  removal  actions  at 
federal  facilities.  These  are  important 
issues  that  EPA  is  considering  in  the 
development  of  the  proposed  subpart  K. 
which  is  the  subject  of  a  separate 
rulemaking.  EPA  will  address  these 
comments  as  well  as  additional 
comments  received  on  the  proposed 
subpart  K  in  the  preamble  and  support 
document  to  the  final  rule  on  subpart  K. 
Subpart  K  will  provide  a  roadmap  to 
those  requirements  in  the  NCP  that 
federal  agencies  must  follow  when 
conducting  CERCLA  response  actions 
where  either  the  release  is  on,  or  the 
sole  source  of  the  release  is  from,  any 
facility  or  vessel  under  their  jurisdiction, 
custody,  or  control,  including  vessels 
bare-boat  chartered  or  operated. 

The  preamble  to  the  proposed  NCP 
also  announced  that  EPA  was 
considering  an  expansion  of  the  existing 
policy  of  deferring  sites  from  inclusion 
on  the  National  Priorities  List  (such  as 
sites  subject  to  the  corrective  action 
authorities  of  RCRA]  to  include  deferral 
to  other  federa;  or  si.iie  authorities,  or 
CERCLA  enforcement  actions.  A 
number  of  comments  were  received  on 
this  suggcstt'd  pohi  V  »  x;  ansion.  EPA  is 
still  evalu.i'iP.jj  the  issues  raised  by 
commente.-^s  and  thus  will  not  decide 
this  policy  issue  at  this  time.  Current 


policies  with  regard  to  what  sites  are 
appropriate  for  inclusion  on  the 
National  Priorities  List  will  remain  in 
effect  until  further  notice.  Should  EPA 
decide  in  the  future  to  consider 
establishing  an  expansion  to  deferral 
policies,  EPA  will  respond  at  that  time 
to  the  comments  received. 

As  part  of  a  consent  decree  filed  June 
14, 1989  in  Natural  Resources  Defense 
Council,  et  al.  v.  Rcilly.  C.A.  No.  88- 
3199  (D.D.C.).  EPA  agreed  to  deliver  to 
the  Federal  Register  by  February  5, 1990. 
for  publication,  final  revisions  to  the 
NCP  proposed  December  21, 1988, 
reflecting  the  requirements  of  CERCLA 
section  lO^b),  as  amended.  With  the 
publication  of  this  final  rule,  the 
requirements  of  that  consent  decree  are 
now  fulfilled. 

The  regulation  and  the  rest  of  the 
preamble  use  the  term  "CERCLA"  to 
mean  CEF(  i.A  ..s  amended  by  SARA; 
the  term  'SARA    is  used  only  to  refer  to 
Title  HI.  which  is  an  Act  separate  from 
CERCLA.  and  to  other  parts  of  SARA 
that  did  not  amend  CERCLA.  The  term 
"S  \K  A    i^  *>ed  in  this  overview  portion 
of  the  preamble  however,  to  highlight 
the  changes  to  (:f,K(.1..A. 

A.  Statutory  Overview 

The  following  discussion  summarizes 
the  CERCLA  legislative  framework,  with 
particular  focus  on  the  major  revisions 
to  CERCLA  mandated  bv  SARA  ns  well 
as  the  provisions  of  K  ()  N     i- :*« 
which  delegates  certain  functions  vested 
in  the  President  by  CERCLA  to  EPA  and 
other  federal  agencies.  In  addition,  this 
discussion  references  the  specific 
preamble  sections  that  detail  how  these 
changes  to  CERCLA  are  reflected  in 
today's  rule. 

1.  Reporting  and  investigation. 
CERCLA  section  103(a)  requires  that  a 
release  into  the  environment  of  a 
hazardous  substance  in  an  amount 
equal  to  or  greater  than  its  "reportable 
quantity"  (established  pursuant  to 
section  102  of  CERCLA)  must  be 
reported  to  the  National  Response 
Center.  Title  III  of  SARA  establishes  a 
new.  separate  program  that  requires 
releases  of  hazardous  substances,  as 
well  as  other  "extremely  hazardous 
substances."  to  be  reported  to  state  and 
local  emergency  planning  officials.  The 
preamble  discussion  of  subpart  C 
summarizes  Title  HI  reporting 
requirements. 

CERCLA  section  104  provides  the 
federal  gi  \  t  rr.r  >  ■  *  with  authority  to 
investigait  rr  aascs  SARA  amends 
CERCLA  sec    on  iw  to  clarify  EPA's 
investigatory  and  arc  (>s<!  authorities, 
explicitly  empowering  K!'A  to  compel 
the  release  of  ;nforn-,rt;->>-:  .mH  to  enter 
proprrtv  fVi-  !he  purpose  of  ,.ndpr*aking 


n  ictivilics.  Amendea  section 

1(>4  .       M)  provides  federal  courts  with 
explicit  authority  to  enjoin  property 
owners  from  interfering  with  the 
conduct  of  response  actions.  SARA 
further  amends  CERCLA  section  104  to 
specifically  authorize  EPA  to  allow 
potentially  responsible  parties  (PRPs). 
under  certain  conditions,  to  conduct 
investigations.  The  preamble  discussion 
of  subpart  E  details  how  today's  rule 
reflects  these  revisions  to  CERCLA. 

2.  Response  actions.  CERCLA  section 
104  provides  broad  authority  for  a 
federal  program  to  respond  to  releases 
of  hazardous  substances  and  pollutants 
or  contaminants.  There  are  two  major 
types  of  response  actions:  the  first  is 
"removal  action."  the  scrord  if 
"remedial  action."  CEF(  LA  he  -a 

is  amended  by  SARA  to  increase  the 
fiexibility  of  removal  actions.  This 
amendment  Increases  the  dollar  and 
time  limitations  on  Fund-financed 
removal  actions  from  $1  million  and  six 
months  to  $2  million  and  one  year,  and 
allows  a  new  exemption  from  either 
limit  if  continuation  of  the  removal 
action  is  consistent  with  the  remedial 
action  to  be  taken.  (The  existing 
exemption  foremrwen  \  actions 
remains  in  effect.)  b.Mt^  also  amends 
CERCLA  section  104  to  require  removals 
to  contribute  to  the  efficient 
performance  of  a  long-term  remedial 
action,  where  practicable. 

In  addition.  SARA  amends  CERCLA 
section  104  to  require  that,  for  the 
purpose  of  remedial  actions,  primary 
attention  be  given  to  releases  posing  a 
threat  to  human  health.  (To  this  end. 
SARA  also  amends  CERCLA  section  104 
to  expand  health  assessment 
requirements  at  sites  and  to  allow 
individuals  to  petition  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  for  health  assessments.) 

Among  the  major  new  provisions 
added  by  SARA  are  CERCLA  sections 
121(a)  through  121(d).  which  supplement 
sections  104  and  106  by^stipulating 
general  rules  for  the  selection  of 
remedial  actions,  providing  for  periodic 
review  of  remedial  actions,  and 
describing  requirements  for  the  degree 
of  cleanup.  These  new  sections  codify 
rigorous  remedial  action  cleanup 
standards  by  mandating  that  on-site 
remedial  actions  meet  applicable  or 
relevant  and  appropriate  federal 
standards  and  more  stringent  state 
8tan<!  -^  iv  Where  the  reT.eiiial  action 
invo.ve^  tirtnsfer  of  hiiZoraous 
substances  ofT-site.  this  transfer  may 
only  br  made  to  facilities  in  compliance 
with  ■'  I:  Kesource  Conservation  and 
Recovery  Act  (RCRA)  (or  other 
applicable  federal  laws]  and  applicable 
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state  requirements,  and  at  which 
releases  from  land  disposal  units  are 
addressed. 

Section  121  emphasizes  a  long-term 
perspective  on  remedies  by  requiring 
that  long-term  effectiveness  of  remedies 
and  permanent  reduction  of  the  threat 
be  considered  and  that  the  calculation 
of  the  cost-effectiveness  of  a  remedy 
include  the  long-term  costs,  including 
the  cost  of  operation  and  maintenance. 
The  section  mandates  a  preference  for 
remedies  that  permanently  reduce  the 
"volume,  toxicity,  or  mobility"  of  the 
hazardous  substance,  and  requires  that 
remedies  use  permanent  solutions  and 
alternative  technologies  or  resource 
recovery  technologies  to  the  maximum 
extent  practicable.  The  preamble 
discussion  of  subpart  E  details  how 
these  revisions  to  CERCLA  are  reflected 
in  today's  rule. 

3.  State  and  public  participation.  New 
CERCLA  section  121(f)  requires  the 
"substantial  and  meaningful" 
involvement  of  the  states  in  the 
initiation,  development,  and  selection  of 
remedial  actions.  States  are  to  be 
involved  in  decisions  on  conducting 
preliminary  assessments  and  site 
inspections.  States  will  also  have  a  role 
in  long-term  planning  for  remedial  sites 
and  negotiations  with  potentially 
responsible  parties.  In  addition,  states 
are  to  be  given  reasonable  opportunity 
to  review  and  comment  on  such 
documents  as  the  remedial 
investigation/feasibility  study  (RI/FS) 
and  the  proposed  plan  for  remedial 
action.  CERCLA  also  provides  in  section 
121(e)(2)  that  a  state  is  permitted  to 
enforce  any  federal  or  state  standard, 
requirement,  criterion,  or  limitation  to 
which  the  remedial  action  is  required  to 
conform. 

CERCLA  section  104(d)  provides  that 
a  state,  political  subdivision  thereof,  or 
federally-recognized  Indian  tribe  may 
apply  to  EPA  to  carry  out  the  action 
authorized  in  section  104.  This  section 
allows  these  entities  to  enter  into 
cooperative  agreements  with  the  federal 
government  to  conduct  response  actions. 
SARA  amends  CERCLA  section  104  to 
make  it  easier  for  states  to  enter  into 
such  cooperative  agreements.  The 
preamble  discussion  concerning  subpart 
F  details  how  these  revisions  to 
CERCLA  are  reflected  in  today's  rule. 

SARA  adds  a  new  CERCLA  section 
117  to  codify  public  involvement  in  the 
Superfund  response  process.  This 
section  mandates  public  participation  in 
the  selection  of  remedies  and  provides 
for  grants  allowing  groups  affected  by  a 
release  to  obtain  the  technical  expertise 
necessary  to  partiapate  in  decision- 
making. 


4.  Enforcement.  CERCLA  sections  106 
and  107  authorize  EPA  to  take  legal 
action  to  recover  from  responsible 
parties  the  cost  of  response  actions 
taken  by  EPA  or  to  compel  them  to 
respond  to  the  problem  themselves. 
SARA  adds  to  CERCLA  a  number  of 
provisions  that  are  intended  to  facilitate 
responsible  party  conduct  of  response 
actions.  CERCLA  section  122,  for 
example,  provides  mechanisms  by 
which  settlements  between  responsible 
parties  and  EPA  can  be  made,  and 
allows  for  "mixed  funding'*  of  response 
actions,  with  both  EPA  and  responsible 
parties  contributing  to  response  costs. 

SARA  creates  a  new  CERCLA  section 
310,  which  allows  for  citizen  suits.  Any 
person  may  commence  a  civil  action  on 
his/her  own  behalf  against  any  person 
(including  the  United  States  and  any 
other  governmental  instrumentality  or 
agency,  to  the  extent  permitted  by  the 
eleventh  amendment  to  the 
Constitution),  alleged  to  be  in  violation 
of  any  standard,  regulation,  condition, 
requirement,  or  order  which  has  become 
effective  pursuant  to  CERCLA  (including 
any  provision  of  an  agreement  under 
section  120  relating  to  federal  facilities). 
A  civil  action  may  also  be  commenced 
against  the  President  or  any  other  officer 
of  the  United  States  (including  the 
Administrator  of  the  Environmental 
Protection  Agency  and  the 
Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry)  where 
there  is  alleged  a  failure  to  perform  any 
act  or  duty  under  CERCLA.  including  an 
act  or  duty  under  section  120  (relating  to 
federal  facilities),  which  is  not 
discretionary  with  the  President  or  such 
other  federal  officer,  except  for  any  act 
or  duty  under  section  311  (relating  to 
research,  development,  and 
demonstration).  Section  310  requires 
that  citizen  suits  be  brought  in  a  United 
States  district  court.  CERCLA  section 
113(h)(4)  provides  that  citizen  suit 
challenges  to  response  actions  may  not 
be  brought  until  the  response  action  has 
been  "taken  under  section  104  or 
secured  under  section  106." 

SARA  amends  CERCLA  section  113  to 
require  the  lead  agency  to  establish  an 
administrative  record  upon  which  the 
selection  of  a  response  action  is  based. 
This  record  must  be  available  to  the 
public  at  or  near  the  site.  Section  113(j) 
provides  that  judicial  review  of  any 
issues  concerning  the  adequacy  of  any 
response  action  is  limited  to  the 
administrative  record.  The  preamble 
discussion  of  new  subpart  I  includes  the 
introduction  of  administrative  record 
requirements  into  the  NCP. 

5.  Federal  facilities.  Section  120(a)(2) 
of  CERCLA  provides  that  all  guidelines. 


rules,  regulations,  and  criteria  for 
preliminary  assessments,  site 
investigations.  National  Priorities  List 
(NPL)  listing,  and  remedial  actions  are 
applicable  to  federal  facilities  to  the 
same  extent  as  they  are  applicable  to 
other  facilities.  No  federal  agency  may 
adopt  or  utilize  any  such  guidelines, 
rules,  regulations,  or  criteria  that  are 
inconsistent  with  those  established  by 
EPA  under  CERCLA.  (For  purposes  of 
the  NCP,  the  term  "lead  agency" 
generally  includes  federal  agencies  that 
are  conducting  response  actions  at  their 
own  facilities.) 

Section  120  also  defines  the  process 
that  federal  agencies  must  use  in 
undertaking  remediation  at  their 
facilities.  It  requires  EPA  to  establish  a 
federal  agency  hazardous  waste 
compliance  docket  that  includes  a  list  of 
federal  facilities.  EPA  must  within  18 
months  of  enactment  take  steps  to 
assure  that  a  preliminary  assessment  is 
conducted  at  each  facility  and.  where 
appropriate,  evaluate  these  facilities 
within  30  months  of  enactment  for 
potential  inclusion  on  the  NPL  Sections 
120(a)  and  (d)  clarify  that  federal 
facilities  shall  be  evaluated  for  inclusion 
on  the  NPL  by  applying  the  same  listing 
criteria  as  are  applied  to  private 
facilities.  Requirements  governing  listing 
are  set  forth  in  subpart  E  of  the  NCP  and 
in  Appendix  A  (the  Hazard  Ranking 
System).  Federal  agencies  must 
commence  the  RI/FS  within  six  months 
of  listing  on  the  NPL  and  enter  into  an 
interagency  agreement  with  EPA. 
Section  120(e)  provides  for  joint  EPA/ 
federal  agency  selection  of  the  remedy, 
or  selection  by  EPA  if  EPA  and  the 
federal  agency  are  unable  to  reach  an 
agreement.  CERCLA  section  120(0 
makes  clear  that  state  oH'icials  shall 
have  an  opportunity  to  participate  in  the 
planning  and  selection  of  the  remedial 
action,  in  accordance  with  section  121. 

B  Summary  of  Significant  Changes 
From  Proposed  Rule 

The  following  is  a  summary  of  the 
significant  changes  made  to  the 
proposed  NCP  in  today's  final  rule.  In 
subpart  A.  several  definitions  have  been 
revised,  including  "CERCLJS." 
"Superfund  state  contract, "  "cooperative 
agreement"  and  "source  control  action." 
Also,  definitions  for  "navigable  waters," 
"post-removal  site  control"  and  "source 
control  maintenance  measures"  have 
been  added. 

In  subpart  B,  §{  300.110  and  300.115 
have  been  changed  to  provide  that 
during  activation  of  the  National 
Response  Team  and  the  Regional 
Response  Teams,  the  agency  that 
provides  the  OSC/RPM  will  be  the 


chair.  In  (  300.165,  a  deadline  of  one 
year  for  submitting  an  OSC  nr  irt  has 
been  promulgated,  not  90  days  as 
proposed.  The  National  Response 
Center  has  been  added  to  the  list  of 
agencies  described  in  S  300.175.  No 
major  changes  were  made  in  subparts  C 
andD. 

In  subpart  E.  the  final  (  300.430 
incorporates  a  new  goal  and 
expectations  into  the  regulatory  jiecUon 
on  RI/FS  and  selection  of  rcraiix    Also, 
the  categories  for  the  nine  en  u  ru,  - 
threshold,  balancing  and  mouifv  lot 
have  been  removed  from  the  m  tiict! 
analysis  section  (i.e.,  detaikJ  i,n.ii\Bis 
does  not  distinguish  among  nine  criteria) 
and  placed  in  the  remedy  selection 
section.  When  using  criteria  for 
balancing  in  selecting  remedies, 
emphasis  is  now  placed  on  the  criteria 
for  long-term  effectiveness  and 
permanence  and  for  reduction  of 
mobility,  toxicity  or  volume.  Further, 
innovative  technologios  need  only  offer 
the  potential  to  hv  t  inipirable  in 
performance  or  .rnpiemcntHhility  to 
demonstrated  teuhin-ii'WU's  lu  warrdiU 
further  consideratH  in  in  tht  dttailed 

analysis  step 
Also  in  subpcf.  i.  the  acceptable 

cancer  risk  rariRP  in  §  :«(X)  4.',0iciL;'  i.'is 
beennioa;fH'd  frrm  ttir  p-  iposi-d  .i-   Mo 
10"' to  10  '"'  1i'  "  "i''»-  1^=   '  poi':'  '- 
departurf-  rrnwsinh  tne  same  Further,  tru' 

conta: :;iii.   .'  L  v  s  iMCLs)  generally 
would  ue  lilt  l.o  a-.-i-p  level  for 
restoration  of  ground  or  surfdi  •  vs  .u  ^ 
where  they  are  relevant  ani  ..;  pj    i>ri/iie 
under  the  circumstance-,  uf  '?,.  r.   ,.,'.( 
In  the  final  NCP,  maximum  contaminant 
level  goals  (MCLGs)  that  are  set  at 
levels  above  zero  generally  will  be  the 
cleanup  levels  whrrr  rrlrvant  and 
appropriate.  Whe.^.  MC  !  (is  are  set  at 
levels  equal  to  zero,  the  MCL  generally 
will  be  the  cleanup  level  where  relevant 
and  appropriate. 

Other  changes  in  subpart  E  include 
the  following:  As  set  forth  in  the 
preamble  to  S  300.435,  EPA  will  fund 
operation  costs  for  temporary  or  interim 
measures  that  are  intended  to  control  or 
prevent  the  further  spread  of 
contaminatioi.  wt  u.  Kt  X  is  deciding  on 
a  final  remedy  at  a  site.  In  (  300.400(g) 
on  applicable  or  relevant  and 
appropriate  requirements  (ARAR«) 
ARARs,  the  factors  used  to  determine 
whether  a  requirement  is  "relevant  and 
appropriate"  have  been  modified. 

In  the  community  relations  sections, 
the  rule  is  revised  so  that  upon  timely 
request,  the  lead  agency  will  extend  the 
length  of  30-day  public  comment  period 
on  the  proposed  plan  by  a  minimum  of 
,30  additional  days.  The  public  comment 
period  on  non-time-critical  removal 


actions  will  be  extciiiifd.  upon  reqiifs: 
aminimum  of  ISaci.i    i     a!  da,?  Aiso, 
the  requirements  d.nr.v  rempdiai 
action/remc-d.ui  acsig:-.  iiave  t)fen 
revised  to  now  im-iude  issuing  e  imX 
sheet  and  providing  «n  iipportun  '\  for  a 
public  brie''' 'IS  iiF'<T  i.i'n^i-u-Ui'X.  n' 
design. 

In  subpart  F,  in  a  change  to  the 
pn  ,.   '••■c  '\  :<    a  Superfund 
M-  ;i^(.:..tH:a::   {  I  A^rccrnci.'  ,SM()A) 
SMt, )  'X  v\  ■,    r^:t  Nt   ri  pr'-  f!,ui>;te  ir. 
oraer  for  a  slalt  to  recommenil  u  n-n.wiv 
to  EPA  or  for  the  state  to  be  at  s.i,r..i:.  a 
the  lead  agt-nrv  for  a  nm  Kund  f.;:dnceu 
response  a:  a.-!  NPL  s.'c  Also  u  ■■ 
proposed  dura  lions  lor  nviiv*  l.>  mi 
state  of  documenu  le.p    kl  i-^ 
proposed  plan)  prepared  fv  Ei'A  v\u. 
now  be  applied  as  wf  i;  t,   KPA  s  review 
of  documents  prep. rtii  !v    it  s:,it(' (i.e., 
when  the  state  is  the  It  id  ajit  r  i  \ 

In  subpart  C  and  in  .  ''n'  f<!.i.p>*!t.'>. 
clarificabons  wer*  maap  on  nnd  cation 
of  and  coordinanon  vv.th  natura; 
resource  tnis'ccs  Aino   the  pr(ipijf.ci. 
requiremern  that  the  S«Trc*Hry  of 
Commercf  cbtdin  <hv  conrurrrnf  •■  of 
other  federa:  •n-H!cfi-  where  thcr 
jurisdictions  o>i  r  nailed  re&ourteh 
overlap  has  bcci;  rcviSc  i  so  ihat  tht- 
Secretar>'  u!  CoiiimtTce  stsHu  h*-v<^  u^ 
o*/<iJn  sut  h  concurrence   Nc  mui'i- 
;.:-,.i::^i  s  v\t"t'  ni-^de  in  Butiparts  H  an.- 
but  »e\  »•:■,),  impiifuint  (d.'trjficHtKinB  are 
discussed  m  'V.v  p:.  ..ri^iif  scctio-is,  on 
these  subparts   ii'.  «- jhp,i:i  \.  the 
proposed  rule  rt  ^..ind  r,ir-, curren  ;e  of 
Commerce  ar:u  1;  t'  r;   r  !Ui;..ru:  resource 
trustff',  a.H  <i,>pr(.prin!e  on  the  liHe  o' 
dispersal-.ts   bursunK  ak'er.ls.   etc   The 
final  rule  d  ><■'-  n..'  'cquirf  such 
concurrence  but  e:  voiirayes 
consultation  with  v.a  hi    ..I'.al  resource 

trustees.  | 
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Subpart 

Index  to  Response  to  CominenU 

Section  numbers  used  in  this  index  and  in 
headings  in  preamble  sections  below  refer  to 
final  rule  section  designations. 

SUaPART  A  I 

300.3  bLOpe  ! 

300.4  Abbrevialioni 

300.5  Definitions 

<;UBP«RTi 

>    ;         General  organization  coacepts 
300.110    National  Response  Team 
300.115    Regional  Response  Teams 
300.120    On-scene  coordinators  and  remedial 

project  managew:  general 

responsibilities 
300.125    Notification  and  communications 
300.130    Determinations  to  initiate  response 

and  special  conditions  . 

300.135    Response  operations  I  • 

300.140    Multi-regional  responses 


300.146    Sf"        '(  i"?  H-       'her  assistance 

■vailabl<:  toOSC»,RPMi 
300.150    Worker  health  and  safety 
300.155    Public  infonnatiur  uivl  c  ommonity 

relations 
300.180    Dooumantation  and  cobi  raooMry 
300.165    OSC  reports 
300.170    Fen.  r.i    agfu  \  participation 
900.176    Feocru.  a«|ier.(..«s:  additional 

responsibilities  and  assistance 
300.180    State  and  local  perttctpation  in 

response 
300  IBS    Nongovernmental  participation 

SUBPART C 

J  J.  _.,«_     L,eneral 

300.205    Planning  and  coordination  structurt 

300.210    Federal  cor'— ?r--v  p'H-^f 

300.Z1t     Title  111  lot.ii    ctTii  rvrr:.  \   rt^M.  >•  H» 
;  ■    -s  hv':  „i   tr  :  f^  under  Title  111 


SUBPAB"?  C 

:ti«  M*.     i'.tM' I— Discovery  or  notification 

300JO6    Phase U — PrelimuMi'.  .  s-i  .-iionl 

and  initiation  of  action 
300.310    Phase  10— ConUinmenL 

counlermeasures.  cleanup  and  disposal 
300.315    Hiase  fV— Documentation  and  cost 

recovery 
300.320    General  pattern  of  response 
300JS0    Wildlife  con  ^«  rv ,- 1  in 

SUBPART  E 

Section  300  400  C<  nfiil 

300.400(d)(3);  3<»  *«),:i4)(l)  Designating 
PRPs  as  access  representatives; 
Administrative  orders  for  enU^  and 
access 

300.'5;  300.400(e)  Definition  of  on-stte 

Treatability  testing  and  on-site  permit 
exemption 

300.400(h)    PRP  oversight 

Section  S00.406.  DtBCOvery  or  Notification 
300  5    Definition  of 'YZROJS" 
300.405;  300.410(h):  300.415(a)  Listing  sitae  in 
CERCUS 

Sectiont  300.410  and  30O4aa  Removal  and 

Remedial  Site  Evaluations 

300.410    Removal  site  evaluation 
300.410(c)(2): .'««  •*./•      5)  Removal  site 

evaluation,  kesiedial  site  evaiualion 
300.410(g)    Notification  of  nahiral  laaouroe 

trustee 
300.415(b)(4):  30a420(cM4)  Sampling  and 

analysis  plans 

'Section  300.415.  Ramo\-al  Action 

300.415(b)(5)(ii|  Removal  action  stalutory 

exemption 
30a415(i)    Removal  action  oomplianoe  with 

other  laws 
300.5:  300415(g>ftfh);  300.500(aV.  980.SOS: 

300.52.S(a)  Stale  involvement  in  removal 

actions 

Section  300.425.  Eftablithing  Remedial 

Priorities 

300.5:  300.425  Definition  of  National  Pnorities 

List;  Establishing  remedial  priorities 
300.42S(d)(S)  Construction  Completion 

category  on  the  National  Priorities  List 
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Sectjon  300.43a  Remedial  Investigation/ 
Feasibility  Study  and  Selection  of  Remedy 

Introduction 

300.430(a)(1)    Program  goal,  program 

management  principles  and  expectations 
300.430(a)(1)     Use  of  institutional  controls 
300.430(b)     Scoping 
300.430(d)    Remedial  investigation 
300.430(d)    Remedial  investigation — baseline 

risk  assessment 
300.430(e)    Feasibility  study 
300.430(e)(2)    Use  of  risk  range 
300.430(e)(2i    Use  of  point  of  departure 
300.430(e)(9)    Detailed  analysis  of 

alternatives 
300.430(f)    Remedy  selection 
300.430(f)(5)  Documenting  the  decision 
Ground-water  policy 

Section  300.435.  Remedial  Design/Remedial 
Action.  Operation  and  Maintenance 

300.435(b)(1)    Environmental  samples  during 

RD/RA 
300.435(d)    Contractor  conflict  of  interest 
300.5:  300.435(f)  Operation  and  maintenance 
Notification  prior  to  the  out-of-state  transfer 
of  CERCLA  wastes 

Applicable  or  Relevant  and  Appropriate 
Requirements 

Introduction 

300.5;  300.400(g)(1)  Definition  of  "applicable" 
SOaS;  30a400(g)(2)  Defmition  of  "relevant  and 

appropriate" 
300.400(g)(3)    Use  of  other  advisories. 

criteria  or  guidance  to-be-considered 

(TBC) 
300.400(g)(4)  and  (g)(5)  ARARs  under  state 

laws 
30a51S(d)(1)    Timely  identification  of  state 

ARARs 
300.430(f)(1)(ii)(C)  Circumstances  in  which 

ARARs  may  be  waived 
300.430(r)(l)(>i)(C)(/)  Interim  measures 
300.430(f)(1)(>i)(C)(.?)  Greater  risk  to  health 

and  the  environment 
30a430(0(1)(i>)(C)(J)  Technical 

impracticability 
300.430(0(1  )(ii)(C)(4]  Equivalent  standard  of 

performance 
300.430(r)(l)(ii)(C)(5)  Inconsistent  application 

of  sla'e  requirements 
3OO.43O(F)|l)(ii)(C)(0)  Fund  balancing 
30a430(e)(2)(i)(B)  Use  of  maximum 

contaminant  level  goals  for  ground-water 

cleanups 
300.430(f)(5)(iii)(A)  Location  of  point  of 

compliance  for  groundwater  cleanup 

standards 
300.430(e)(2)(i)(F)  Use  of  alternate 

concentration  limits  (ACLs) 
300.430(e)(2)  Use  of  federal  water  quality 

criteria  (FWQC) 
300.435(b)(2)    Compliance  with  applicable  or 

relevant  and  appropriate  requirements 

(ARARs)  during  the  remedial  action 
300.5    Distinction  between  substantive  and 

administrative  requirements 
300.430(r)(1)(ii)(B)  Consideration  of  newly 

promulgated  or  modified  requirements 
Applicability  of  RCRA  requirements 
Determination  of  whether  a  waste  is  a 

hazardous  waste 
When  RCRA  requirements  are  relevant  and 
appropriate  to  CERCLA  actions 


Examples  of  potential  federal  and  state 
ARARS  and  TBCs 

Community  Relations 

300.430(c);  300.430(f)  (2).  (3)  and  (6) 

Community  relations  during  RJ/FS  and 

selection  of  remedy 
300,415(m)(2)(ii):  300.430(f)(3)(i)(C); 

300.435(c)(2)(ii)(C)  Length  of  public 

comment  period 
300.435(c)    Community  relations  during 

remedial  design/remedial  action 
300.435(c)(2)  Changes  to  the  ROD  after  its 

adoption 
Other  community  relations  requirements 

Enforcement 

Superfund  enforcement  program  strategy 
Special  notice  and  moratoria 
Elxemptions  for  federal  facilities 
300  420;  300.430:  300.435  Early  notification 
and  involvement 

SUBPAITTF 

300.5    Definitions  of  "cooperative 

agreement"  and  "Superfund  state 

contract" 
300.500:  300.506;  30a515(h)  EPA/State 

Superfund  memorandum  of  agreement 

(SMOA);  Requirements  for  state 

involvement  in  absence  of  SMOA 
300.510(c)  (1)  and  (2):  300.510(e)  State 

assurances — operation  and  mdintenance 

and  waste  capacity 
300.510(0    Slate  assurances — acquisition  of 

real  properly 
300.515(a)    Requirements  for  state 

involvement  in  remedial  and 

enforcement  response 
300.515(b)    Indian  tribe  involvement  during 

response 
300.425(e)(2):  300.515(c)(2);  300.515(c)(3); 

300.515(h)(3)  State  involvement  in  PA/SI 

and  NPL  process:  State  review  of  EPA- 

lead  documents 
300.505  and  300.515(d)  Resolution  of  disputes 
300.515(e)  (1)  and  (2)  Slate  involvement  in 

selection  of  remedy 
Whether  states  should  be  authorized  to  select 

the  remedy  at  NPL  sites 
300.515(0    Enhancement  of  remedy 
300.515(g)    Slate  involvement  in  remedial 

design/remedial  action 
300.520  (a)  and  (c)  Stale  involvempnt  in  EPA- 

lead  enforcement  negotiations 
Dual  enforcement  standards 

SUBPART Q 

300.600    Designation  of  federal  trustees 
300.610    Indian  tribes  as  trustees  for  natural 

resources  under  CERCLA 
300  615    Responsibilities  of  trustees 

SUBPART H 

300.700(c)    Consistent  with  the  NCP 
300.700(c)    Actions  under  CERCLA  section 

107(a) 
300.700(e)    Recovery  under  CERCLA  section 

1Q6(b) 

SUBPART  I 

General  Comments 

300.800(3);  300.S10(a)  Establishment  of  an 
administrative  record;  Contents  of  the 
administrative  record 

300.800(b)    Administrative  record  for  federal 
facilities 


300.800(c)    Administrative  record  for  state- 
lead  sites 

300.800  (d)  ft  (e)    Applicability 

300.805    Location  of  the  administrative 
record  file 

300.810  (a)-(d)    Documents  not  included  in 
the  administrative  record  file 

300.815  Administrative  record  file  for  a 
remedial  action 

300.815  and  300.820(a)  Administrative  record 
file  for  a  remedial  action:  administrative 
record  file  for  a  removal  action 

300.820(b)    Administrative  record  file  for  a 
removal  action — time-critical  and 
emergency 

300.625  Record  requirements  after  decision 
doriimpnt  is  signed 

SUBPART  J 

300.900—300.920    General 

APPFSOIXC 

Af^HNDiX  D 

Subpart  A — Introduction 

Subpart  A.  the  preface  to  the  NCP. 
contains  statements  of  purpose, 
authority,  applicability  and  scope.  It 
also  explains  abbreviations  and  defines 
terms  that  are  used  in  the  NCP. 

Name:  Section  300.3.  Scope. 

Proposed  rule:  Proposed  S  300.3  stated 
that  the  NCP  applies  to  federal  agencies 
and  states  and  is  in  effect  for  discharges 
of  oil  into  or  upon  the  navigable  waters 
of  the  United  States  and  adjoining 
shorelines,  and  releases  of  hazardous 
substances  into  the  environment,  and 
releases  of  pollutants  or  contaminants 
which  may  present  an  imminent  or 
substantial  danger  to  public  health  or 
welfare. 

Response  to  comments:  A  commenter 
suggested  that  S  300.3(a)  of  the  proposed 
NCP  should  state  that  the  NCP  applies 
to  private  party  responses  as  well  as  to 
federal  agency  and  state  responses,  and 
the  NCP  should  defme  the 
responsibilities  of  EPA  and  states  for 
potentially  responsible  party  (PRP)-lead 
response  actions. 

EPA  has  revised  {  300.3(a)  to 
eliminate  the  suggestion  that  the  NCP 
applies  only  to  cleanups  conducted  by 
federal  agencies  and  states.  EPA  does 
not  believe,  however,  that  the  roles  or 
responsibilities  of  EPA  or  states  during 
PRP-lead  cleanups  should  be  defined  for 
the  purposes  of  i  300.3(a).  Rather.  EPA 
prefers  that  these  roles  and 
responsibilities  be  negotiated  and 
defined  in  site-specific  enforcement 
agreements. 

Final  rule:  Proposed  S  300.3(a)  is 
revised  to  read:  "The  NCP  applies  to 
and  is  in  effect  for" 

Name:  Section  300.4.  Abbreviations. 


Final  rule:  Several  abbreviations 
commonly  used  in  the  Superfund 
program  have  been  added  to  S  300.4: 
LEPC— Local  Emergency  PUmning 

Committee 
NCP_National  Contingency  Wan 
RAT— Radiological  AssiBtonce  Team 
SERC— State  Emergency  Response 

Commission 

Name:  Section  300.5.  Definitions. 

Response  to  comments:  Comments 
were  received  on  several  definitions. 
The  comments  and  EPA's  responses 
regarding  revised  and  new  definitions 
are  included  in  the  appropriate 
preamble  sections,  as  indicated  below. 
The  revised  or  new  definitions  are  found 
in  the  rule  in  |  300.5. 

1.  "Applicable"  and  "relevant  and 
appropriate"  are  discussed  in  the 
ARARs  preamble  section. 

2.  "CERCXIS '  is  discussed  in  the 
preamble  on  S  300  405. 

3.  "Cooperative  agreement '  and 
"Superfund  state  contract"  are 
discussed  in  the  preamble  to  subpart  F. 

4.  "On-site"  is  discussed  in  the 
preamble  on  S  300.400(e). 

5.  The  definition  for  "navigable 
waters"  used  in  40  CFR  110.1  has  been 
included  in  the  NCP. 

6.  A  new  definition  for  "post-removal 
site  control"  is  discussed  in  tlie 
preamble  on  S  300.415.  "Slate 
involvement  in  removal  actions." 
References  to  post-removal  site  control 
have  been  added  to  the  definitions  in 

i  300.5  of  "remove  or  removal"  and 
"remedy  or  remedial  action." 

7.  "Source  control  action"  and  a  new 
definition  for  "source  control 
maintenance  measures"  is  discussed  in 
the  preamble  on  {  300.435(0 

In  addition,  minor  revisions  were 
made  to  the  following  definitions: 

1.  Modifications  to  "National 
Priorities  List"  are  discussed  in  the 
preamble  to  §  300.425. 

2.  In  "operable  unit."  the  last  sentence 
has  been  deleted  because  it  was  not 
appropriate  for  a  definition. 

3.  In  "pollutant  or  contaminant."  the 
reference  to  subpart  E  was  deleted 
because  the  definition  applies  to  the  use 
of  the  term  throughout  the  NCP. 

4.  In  "Superfund  Memorandum  of 
Agreement  (SMOA)."  the  words 
"nonbinding"  and  "may  establish"  are 
used  to  emphasize  the  voluntary  nature 
of  a  SMOA  (see  preamble  to  subpart  F). 
Also,  a  reference  '      -   -       ^    has  been 
added  (see  preambitj  tu  i  J'>'  415). 

5.  In  "United  States."  the  term  "Pacific 
Island  Govemtiit  nts"  is  used  Instead  of 
"Trust  Tpmt-\  -  '  ihe  Piicific  Islands" 
(thisreM-  on  is  ..iso  r'.x^i'  in 

SS  aOO.lOovii,  (FiK'f's  2  Hnd  3)  and 
300.175(b)(9)(x)) 


Subpart  B— Responsibility  and 
Organization  for  Response 

Subpart  B  describes  the 
responsibilities  of  federal  agencies  for 
response  and  preparedness  planning 
and  describes  the  organizational 
structure  within  which  response  takes 
place.  Subpart  B  lists  the  federal 
participants  in  the  response 
organization,  their  responsibilities  for 
preparedness  planning  and  response, 
and  the  means  by  which  state  and  local 
governments,  Indian  tribes,  and 
volunteers  may  participate  in 
preparedness  and  response  activities. 
The  term  "federal  agencies"  is  meant  to 
include  the  varioas  departments  and 
agencies  within  the  Executive  Branch  of 
the  federal  government.  Subpart  B 
should  be  distinguished  from  subpart  K 
(under  preparation  separate  from  this 
final  rule),  which  deals  specifically  with 
site  evaluation  and  remedial 
requirements  for  facilities  under  the 
jurisdiction  of  individual  federal 
agencies. 

The  proposed  revisions  to  subpart  B 
did  not  include  major  substantive 
changes;  however,  EPA  did  propose  to 
combine  existing  subparts  B  and  C.  The 
proposed  subpart  B  also  presentJ-d  key 
information  in  a  logical  sequence  of 
response-oriented  activities  from 
■preparedness  planning  through  response 
operations.  The  listing  of  the  capabilities 
of  federal  agencies  with  respect  to 
preparedness  planning  and  response 
was  proposed  to  follow  the  sections 
relating  to  response  operations. 

The  following  is  a  discussion  of 
comments  submitted  and  EPA's 
responses  on  specific  sections  ol 
proposed  subpart  B.  One  change  that 
has  been  made  to  the  proposal 
throughout  subpart  B  is,  where 
appropriate,  to  delete  references  to 
Executive  Orders.  Although  Executive 
Ordert  are  binding  on  agencies  of  the 
federal  government,  such  references  arc 
unnecessary  in  a  rule. 

Name:  Section  300.105.  General 
organization  (.oncepts. 

Proposed  rule:  Section  900.105  directs 
federal  agiencies  to  undertake  specified 
planning  and  response  activities  and 
describes  the  general  organizational 
concepts  of  the  National  Response  Team 
(NRT).  the  Regional  P   ■ ;    •  sp  Teams 
(RRTs)  and  the  on-8( » '  <        -'dinator 
(OSC)/remedialproi<      ti  >    ^       h^M) 
The  proposal  provide '  k'  ""   ••■ 
descriptions  of  mem 
responsibilities  with 
participation  in  the  NH I  and  tt  <  RH  i  » 
Response  to  comments:  Many  of  the 
commenters  avpru^  tr  mcrH  both  the 
NRT  and  thr  KH  !  s  ,,•,  -.  sj-o-.m  ruther 
th«'  •.!.■•■-!•  w  ( (■  Mii-iH'-iK  w'i  ••■ -port 


.iK''' 


.ry 


organizations.  Another  commenter 
wanted  I  300.105(c)(1)  edited  to  clarify 
the  fact  that  the  NRT/RRTs  are  policy 
and  planning  bodies  that  support  the 
federal  OSC.  but  that  they  do  not 
coordinate  responses.  One  commenter 
proposed  dividing  Figure  1  into  two 
parts,  one  to  show  the  NRT/RRT 
planning  roles  and  the  relationship 
between  the  NRT/RRTs  and  the  State 
Emergency  Response  Commissions 
(SERCs)  and  the  Local  Emergency 
F'lanning  Committees  (LEPCs)  and  the 
other  to  illustrate  the  relationship 
between  the  NRT  and  the  RRT  during 
incident-specific  situations.  Another 
wanted  S  300.105(d)(1)  expanded  to 
describe  all  three  figures  rather  than 
only  the  first  figure.  Another  noted  that 
corrections  are  needed  in  the  references 
to  trust  territories  in  Figures  2  and  3 
(described 'in  |  300.105(d)(2)  and  (3)). 
The  above  comments  make  it  clear 
that  some  clarifiaation  of  the  NRT/RRT 
roles  in  the  national  response  system  is 
needed.  In  response,  text  changes  in  the 
rule  now  indicate  the  policy,  planning, 
coordination  and  response  support  roles 
of  the  NRT  and  the  RRTs.  Figure  1 
(i  300.105(d)(1))  shows  the  National 
Respoi.se  System  has  been  expanded  to 
better  indicate  the  relationships 
between  the  parts  of  the  organization 
showing  NRT.  RRT.  OSC  and  RPM. 
special  teams,  and  the  connections  with 
state  and  local  respondeii.  Added  lines 
indicate  the  activities  of  the  NRT  and 
RRTs  including  planning  and 
preparedness  as  well  as  response 
support.  Another  added  line  indicates 
NRC  policy  guidance  from  the  NRT. 

Experience  has  shown  th»«t  the 
standing  RRTs  cannot  provide  a  useful 
forum  for  individual  local  governments 
on  a  continuing  basis  because  the  RRT 
responsibilities  extend  through  a 
multistate  region  and  their  regular 
meetings  are  only  two  to  four  time*  • 
year,  and  generally  devoted  to 
systemwide  issues  for  the  entire  region 
rather  than  site-specific  issuer  Local 
governments  may  and  often  do 
participate  in  such  meetings  where 
lessons  learned  from  a  particular 
incident  are  being  di»cu»!.»*d.  for 
example.  At  the  standing  RRT  level, 
then,  the  most  effective  way  for  local 
interests  to  be  represented  Is  through 
the  state  member.  When  an  incident- 
specific  RRT  action  is  needed,  local 
interests  on  scene  are  represented  in 
accordance  with  the  local  plans, 
including  federal  local  plans,  guiding  the 
particular  response.  An  enential 
purpose  of  the  national  response  system 
is  to  ensure  federal  readiness  to  handle 
a  response  which  might  exceed  local 
and  state  capabilities.  Appropriate 
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KKl ,  leUurjl  rt.pri;sc'n'.aUon  on  multi- 
agency  local  response  groups  can 
provide  a  forum  for  a  particular 
community,  harbor  area,  or  other 
geographic  locality,  comparable  to  what 
the  RRT  provides  for  the  multi-state 
region. 

One  commenler  wanted  the  NCP  to 
include  checklists  of  the  specific  tasks  to 
be  completed  by  each  agency  during  a 
response  and  to  identify  who  in  each 
agency  is  supposed  to  carry  out  those 
tasks.  In  response  EPA  believes  that 
detailed  checklists  of  response  tasks 
and  persons  responsible  for  those  tasks 
belong  in  local  response  plans,  not  in  the 
more  general  regional  and  national 
plans. 

One  commenter  said  that  "extremely 
hazardous  substances"  should  be  added 
to  the  substances  listed  in 
}  300.105(a)(1).  Extremely  hazardous 
substances  are  defined  in  a  separate 
section  of  the  SARA  statute.  Title  111. 
Although  some  extremely  hazardous 
substances  are  CERCLA  hazardous 
substances,  most  are  not.  On  January  23. 
1989.  however.  EPA  proposed  to 
designate  the  remdining  extremely 
hazardous  substances  as  CERCLA 
hazardous  substances  (54  PR  3388).  This 
addition,  when  promulgated,  will  in 
effect  mean  that  any  reference  to 
"hazardous  substances"  will  implicitly 
include  extremely  hazardous 
substances. 

Another  commenter  wanted  to  correct 
awkward  wording  in  {  300.105(a)(4).  The 
wording  in  (  3O0.1U5(a)(4)  has  been 
changed  as  indicated  below. 

Final  rule:  Proposed  \  300.105  has 
been  revised  as  follows: 

1.  Section  300  105(a)(4):  "Make 
available  those  facilities  or  resources 
that  may  be  useful  in  a  response 
situation,  consistent  with  agency 
authorities  and  capabilities." 

2.  Section  300.105(c)(1):  The  National 
Response  Team  (NRT).  responsible  for 
national  response  and  preparedness 
planning,  for  coordinating  regional 
planning,  and  for  providing  policy 
guidance  and  support  to  the  Regional 
Response  Teams.  NRT  membership 
consists  of  representatives  from  the 
agencies  specified  in  t  300.175." 

3.  Section  300.105(c)(2):  "Regional 
Response  Teams  (RRTs).  responsible  for 
regional  planning  and  preparedness 
activities  before  response  actions,  and 
for  providing  advice  and  support  to  the 
on-scene  coordinator  (OSC)  or  remedial 
project  manager  (RPM)  when  activated 
during  a  response.  RRT  membership 
consists  of  designated  representatives 
from  each  federal  agency  participating 
in  the  NRT  together  with  state  and  (as 
agreed  upon  by  the  states)  local 
government  representatives." 


4.  Kevisions  to  higures  1  inroagn  3 
have  been  made.  The  revised  Figure  1 
clariFies  the  response  support  or 
planning  roles  of  the  various  entities 
and  shows  the  planning  relationships 
between  the  RRTs  and  the  SERCs  and 
LEPCs.  It  also  clarifies  that,  apart  from 
state  and  local  participation  in  the  RRT, 
the  federal  membership  of  the  NRT  and 
the  RRTs  is  the  same.  Figures  2  and  3 
have  also  been  revised  slightly  to  refer 
to  Pacific  Island  Governments  rather 
than  Trust  Territory  of  the  Pacific 
Islands. 

Name:  Section  300.110.  National 
Response  Team. 

Proposed  rule:  The  proposed  rule 
delineated  the  roles  and  responsibilities 
of  the  NRT,  specified  who  will  act  as 
chair  and  vice-chair  during  activation 
for  a  response  action,  outlined  the 
planning  and  preparedness 
responsibilities  of  the  NRT,  and 
discussed  responses  in  general,  to  oil 
discharges  and  releases  of  hazardous 
substances,  pollutants  or  contaminants. 
The  organization  of  the  National 
Response  Center  (NRC)  was  placed  in 
the  notification  section,  S  300.125. 

Response  to  comments:  A  commenter 
suggested  that  more  detail  on  the  NRC 
organization  be  included  in  the  final 
rule.  EPA  agrees  that  more  descriptive 
language  is  needed  but  feels  it  is  better 
placed  in  the  section  on  notification  and 
communications.  These  changes  are 
discussed  under  (  300.125. 

A  commenter  suggested  that  more 
information  is  needed  on  the  specific 
duties  of  the  .NRT  in  an  emergency,  as 
well  as  a  remedial  action.  After  careful 
consideration.  EPA  believes  that  the 
roles  and  responsibilities  of  the  NRT  are 
addressed  satisfactorily  in  §S  300  110 
and  300.175.  and  no  changes  are 
required.  The  NRT  is  activated  in  only  a 
limited  number  of  responses,  and  its 
activities  then  are  usually  carried  out 
through  communications  between 
individual  NRT  member  agencies  with 
their  RRT  members  in  the  field  as 
needed  to  support  the  OSC  or  RPM. 
Since  the  NCP  generally  describes 
action  tied  to  the  response  incident  or 
site,  and  the  NRT  is  generally  not 
involved  in  actions  on  scene.  NCP 
discussion  of  possible  NRT  activities  is 
not  necessary.  The  idea  of  a  clearer  pre- 
planned procedure  for  dealing  with  an 
event  of  catastrophic  or  national 
significance  has  been  discussed,  but 
decisions  have  not  yet  been  made  as  to 
the  form  such  protocols  might  take, 
when  or  if  they  are  deemed  to  be 
needed. 

Another  commenter  suggested  that,  in 
view  of  the  limitation  on  United  States 
Coast  Guard  (USCC)  response  authority 


Iciilowing  the  1987/1988  Department  of 
Transportation  (DOT)/EPA  Instrument 
of  Redelegation  (May  27. 1988).  the 
second  sentence  of  9  300.110(b)  would 
be  more  instructive  if  the  chair  of  the 
NRT  during  activation  was  the  agency 
providing  the  OSC/RPM. 

EPA  agrees.  Who  sits  as  chair  or  vice 
chair  of  the  NRT  will  depend  on  which 
agency  provides  the  OSC/RPM  for  the 
particular  response  action.  It  does  not 
necessarily  depend  on  "whether  the 
discharge  or  release  occurs  in  the  inland 
zone  or  coastal  zone."  EPA  has  certain 
responsibilities  for  releases  in  the 
coastal  zone.  The  second  sentence  in 
S  300.110(b)  has  been  changed  as 
recommended  by  this  comment. 

It  was  suggested  that  S  300.110(h)(3) 
further  clarify  who  determines  when  it  is 
necessary  to  activate  the  NRT.  EPA 
believes  that  activation  of  the  NRT  is 
adequately  described  in  S  300.110(j)  and 
does  not  need  to  be  outlined 
additionally  in  S  300.110(h)(3). 

Final  rule:  The  second  sentence  of 
proposed  S  300.110(b)  is  revised  as 
follows:  "During  activation,  the  chair 
shall  be  the  member  agency  providing 
the  OSC/RPM." 

Name:  Section  300.115.  Regional 
Response  Teams. 

Proposed  rule:  This  section  delineates 
the  roles  and  responsibilities  of  the 
Regional  Response  Team  (RRT).  For 
example,  proposed  \  300.115(b)(2) 
addressed  the  activation  of  the  incident- 
specific  RRT,  and  how  the  incident- 
specific  RRT  supports  the  OSC/RPM 
when  the  designated  OSC/RPM  directs 
and  coordinates  response  efforts  at  the 
scene  of  the  spill. 

Response  to  comments:  It  was 
suggested  that  the  NCP  more  clearly 
define  the  role  of  the  RRT  in  the 
remedial  program  and  require  that 
regional  and  state  remedial  managers  be 
informed  of  the  assistance  available 
from  the  RRTs.  In  response,  EPA 
believes  that  the  description  of  the  roles 
and  responsibilities  of  the  RRT  in 
S  300.115  provides  the  necessary 
framework  for  RRTs  to  support  RPMs  in 
the  remedial  program  as  they 
traditionally  have  supported  OSCs. 
Upon  notification  and  request,  the  RRT 
can  function  the  same  way  for  all 
response  actions,  whether  they  involve 
oil  spill  or  hazardous  material  releases, 
and  removal  or  remedial  actions. 
Experience  has  not  yet  shown  the  need 
or  usefulness  of  specific  RRT  actions  in 
connection  with  the  implementation  of 
the  remedial  program  as  described  in 
the  NCP,  while  the  flexibility  exists  for 
them  to  be  involved  if  a  need  dnf<i  arise. 


One  comnpnter  suRS^'^'ed  that  this 
section  8h(,'uld  no!  iiuik  .ite  that  the 
RRTs  are  respu:  st>  orv-.mzations.  but 
that  they  are  tr.  -f  t.   pr. Aide  advice 
anda8sist>i!!(p  to  ihc  osr  ..s 
necessary  hi  ri-spii;'.M'   §  ..mk)  r.j  v\ub 
not  intended  !<•  pi^rtrdv  '.tif  KRTs  as 
response  organizations.  It  indicates  that 
they  are  the  "appropriate  regional 
mechanism  for  development  and 
coordination  of  preparedness  activities 
before  a  response  action  is  taken  and  for 
coordination  of  assistance  and  advice  to 
the  OSC/RPM  during  such  response 
actions."  The  proposed  S  300.115(i)(7) 
indicated,  however,  that  the  standing 
RRT  should  "be  prepared  to  respond  to 
major  discharges  or  releases  outside  the 
region."  This  may  have  been  somewhat 
misleading,  and  has  been  changed  to 
Indicate  that  the  RRT  may  provide 
"response  resources"  to  major 
discharges  or  releases  outside  the 
region. 

It  was  also  recommended  that  the 
RRT  support  the  designated  OSC/RPM 
of  the  state  response  agency  without 
assuming  federal  OSC  direction  and 
coordination  of  a!!  other  efforts  at  the 
scene  of  the  rr  .  ist    F.l  A  does  not  agree 
with  thi8  8ug>:«h'i  d  I    n.nu'nt  to 
S  300.115(b)  .'\n  tss(  tnal  purpose  of  the 
national  rcsp<.::sf  s\s!«'m  is  to  ensure 
federal  r<-,.din<-ss  tn  h.nullr  ,t  rfsponse 
which  miKhi  fx!  ri-d  i<^'.  .d  .i  ,  i  sMte 
capabilities.  That  U-.r.^  s^     ;.  HHT 
would  generally  n  it  (.•    i    Aot  d  ,.;,,,>> 
the  federal  government  was  needed  as 
the  lead  in  thr  rrsponse.  In  general,  the 
aulhoriti.  s  i.ndi  r  v^bich  a  federal 
agency  (  p.  -a-.s  n  quire  that 
commilr.ici.is  of  itderal  resources  and 
personnel  be  made  through  particular 
channels  or  command  chains.  Through 
specific  memoranda  of  understanding, 
state  OSC/RPMs  could  request  certain 
kinds  of  federal  assistance  from 
individual  agencies,  but  the  RRT  as  a 
unit  is  designed  to  support  a  federal 
OSC  in  those  situations  where  the  size 
or  nature  of  \\>v  r.  -pnr  sc  calls  for  a 
significant  f.'d. ;,.!  prtbunce.  (Experience 
shows  that  h  f<  d.r  al  OSC  is  on  scene 
many  times  %^  'r  no  need  to  activate  the 
RRT.) 

Another  commenter  wanted  the 
following  lanuii.iBP  added  to 
8  300.115(c)     i;    h.  HKr  is  activated 
upon  the  reques'   d  !»>■  slate 
representative  to  thu  RRT,  then  the  chair 
of  the  incident-specific  RRT  may  be  that 
representative  if  the  members  of  the 
RRT  so  agree."  EPA  does  not  agree  with 
the  comments.  Who  sits  as  chair  and  co- 
chair  to  the  inrident-specific  RRT 
depends  on  ^nH.  r.    h.  spill  occurred  and 
who  provides  th.  ( 'S(    RPM,  not  who 
requests  activation  "f  ili*-  KRT. 


Certiisni\    ihf  hl.itr  rrpr.-sr;\:..i  \e  will 
alw(ns  hi'  an  in  t!>.('  n;i':iit.rr  ;-!  the 
inciderd-bpi'i  :!:!■  RH  I  wht  r;  ,<  sp;d 
occurs  in  the  p,.:!i("ui<ir  h'.iW  but  thr 
chair  or  co-ch.i!  v.,':,  u<-ually  be  the 
usee  or  EPA  r.  p^s. ■!;!., tive 

Also  suggested  v\,.s  th* 
reconsideration  oi  iht;  exieiibion  of 
S  300.115(d)  to  allow  for  the 
participation  of  the  Indian  tribal 
governments  on  both  the  standing  RRT 
and  on  incident-specific  RRTs.  Given 
that  there  are  over  200  federally 
recognized  Indian  communities  or 
groups  in  Alaska,  participation  by  these 
entities  on  the  same  basis  as  the  State  of 
Alaska  in  the  planning  and  coordination 
functions  of  the  RRT  is  not 
administratively  feasible.  The  comment 
stated  that  this  provision  should  be 
modified  to  allow  flexibility  in 
determining  how  Alaska  Native  villages 
will  be  represented  on  the  Alaska  RRT. 

EPA  understands  the  commenter's 
concern  as  to  the  workability  of  a  large 
number  of  Indian  tribal  governments 
participating  in  a;  HH  !  s  activities. 
However,  the  19W)  iimi  ndments  to 
CERCLA  added  b(  vcral  provisions  for 
Indian  tribal  govemni'  rt;  '    b«  afforded 
the  SHme  oppcrtunitii'h  us  b'diLs  Indeed. 
CFRT!  A  H.  >  .un  ldf>(b)  specifically 
states  that  •Itjhe  goveminy  hodv  of  an 
Indian  tribe  shall  be  afford.  >i 
substantialK  i>  •  s.rrii  tr.  .itmentasa 
'■.*r{\v  with  re!.pt'i-t  lu  tht  provisions 

•  section  105  (regarding  roles 
and  responsibilities  under  the  national 
contingency  plan  *  *  •)."Iti8 
consistent  with  that  provision  to  Include 
Indian  communities  in  the  national 
response  system  by  having  their 
jurisdictions  recognized  in  the  context  of 
nationwide  provisions  for  response 
activities.  The  propoMii  NCP  l.uiguage 
appeared  to  be  the  b,  st  v^av  lu  allow 
interested  Indi.t!  tnb.ti  >j  vt-mments  to 
determine  if  the  !■•  r.rf  ts    !  RFT 
membership  wu  .d  b.  s  ,  :  n.,:  they 
would  be  wilhnK  ii     ;id(rt,,K.  the 
responsibilities  d  HR  !  rntiiibership.  or 
if  there  is  an  ad  ;  h  ;  >sis,  a  planning 
project,  or  other  bas  s  n;;  u>     h  an  RRT- 
tribal  relationship  ni  gtu  bt  us<  ful.  In 
some  regions,  an  existing  inter-tribal  or 
multi-tribal  organization  might  provide 
appropriate  representation.  The 
language  in  the  pr.  p  is.  d  rule  was 
intended  to  affoid  stut,e  kinds  of 
opportunities. 

Furthermore,  it  was  submitted  that, 
for  consistency,  it  would  be  much  more 
effective  to  mandate  local  government 
involvement  from  the  national  level, 
rather  than  to  rely  upon  each  state.  The 
comments  state  tha'  i  :■  to  the  impact  a 
local  jurisdiction  can  u.xpt-nence  from  a 
hazardous  substance  release.  It  is 


imperatuf  th.d  local  governments  have 
•►•r  ,d  :':  '\  ti'  p.sMicipale  O'.  the  RRT. 
1,PA  .igri'fh  !!'.a'  the  impel  ••■  '■    *•    ocal 
yvemment  fro'i  ,.  maiof  'i  ;r.'M  are 
substantial,  bal  Li'A  doth  v.ij'.  ujiree  that 
the  local  government  should  be 
mandated  to  participate  in  all  RRT 
activities.  The  local  governments  may 
attend  meetings  and  may  actively 
participate  in  RRT  functions  through 
their  state  representative.  The  state 
representative  it  generally  responsible 
for  actively  representing  the  interests  of 
the  local  governments.  If  the  state 
representative  is  performing  his/her 
duties  properly,  all  local  governmental 
interests  will  be  represented  al  RRT 
functions. 

Also,  it  was  suggested  that  RRT 
review  of  LEPC  plans  should  be 
conducted  only  after  the  plans  have 
been  reviewed  by  the  SERC.  as  required. 
EPA  agrees  that  the  RRTs  will  not  be 
able  to  review  and  comment  on  every 
LEPC  plan  within  their  region.  LEPC 
plans  should  be  initially  reviewed  by  the 
states,  and  if  the  state  believes  that  the 
RRT  should  also  review  the  LEPC  plan, 
then  the  state  should  request  such  a 
review  from  the  RRT. 

One  commenter  wanted  the  phrase 
"or  participation  in"  inserted  after 
"conduct"  in  |  300.115{i)(8),  noting  that 
this  would  allow  the  state  RRT 
representative/SERC  the  ability  to 
request  RRT  participation,  within 
allowable  resources.  EPA  agrees  that 
the  phrase  "or  participate  in '  should  be 
inserted  after  "conduct"  in 
I  300.1l5(i)(8).  This  would  give  the  RRT 
more  flexibility  in  deciding  whether  It 
wanted  to  manage  a  particular  exercise 
or  training  program  or  simply  act  as  a 
participant. 

Regarding  I  300 115(j)(l)(i).  one 
commenter  raised  the  question  of  who 
decides  when  the  OSC's/RPM's 
response  capability  is  exceeded.  This 
question  does  not  need  to  be  addressed 
in  the  final  rule.  The  particular  OSC/ 
RPM  will  know  when  his/her  response 
capability  is  going  to  be  exceeded,  and 
that  information  will  be  passed  on  to  the 
RRT  as  soon  as  it  is  known.  In  addition, 
if  the  agencies  on  the  RRT  believe  that 
the  response  capability  to  the  OSC/RPM 
will  be  exceeded,  then  they  also  have 
the  option  of  activating  the  RRT. 

There  was  a  request  for  clarification 
as  to  whether  a  pollution  report  satisfies 
the  requirement  for  written  confirmation 
of  a  request  for  RRT  activation  under 
I  300  115(i)(2).  EPA  responds  that  a 
written  pollution  report  confirming  the 
request  to  activate  the  RRT  would 
satisfy  the  requirement:  the  pollution 
report  is  the  primary  means  of  providing 
information  during  the  course  of  an 
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incident.  A  request  to  activate  the  RRT 
should  also  be  confirmed  in  a  letter  from 
another  RRT  representative. 

Also,  it  was  suggested  that 
S  30O.115(k)  be  expanded  to  address  the 
contingency  of  what  happens  when  a 
federal  lead  agency  fails  to  perform  its 
assigned  role.  The  comment  stated  that 
if  this  situation  occurs,  the  RRT  should 
be  notified  and  EPA  or  the  USCG  should 
assume  the  federal  responsibilities. 

In  E.0. 11735  and  E.O.  12580.  the 
President  has  delegated  certain 
functions  and  responsibilities  vested  in 
him  by  the  CWA  and  CERCLA  to 
various  federal  agencies.  If  federal 
agencies  cannot  perform  their  assigned 
tasks,  such  federal  agencies  may 
authorize  another  agency  to  perform  the 
task  through  interagency  agreement  or 
contract.  (See  also  preamble  discussion 
below  on  S  3(X).130(a].) 

Final  rule:  Proposed  9  300,115  has 
been  revised  as  follows: 

1.  The  second  sentence  of  §  300.115(c) 
reads:  "When  the  RRT  is  activated  for 
response  actions,  the  chair  shall  be  the 
member  agency  providing  the  OSC/ 
RPM." 

2.  Section  300.115(i)(7):  "Be  prepared 
to  provide  response  resources  to  major 
discharges  or  releases  outside  the 
region." 

3.  Section  300.1 15(i)(8):  "Conduct  or 
participate  in  training  and  exercises  as 
necessary  to  encourage  preparedness 
activities  of  the  response  community 
within  the  region." 

Name:  Section  300.120.  On-scene 
coordinators  and  remedial  project 
managers:  general  responsibilities. 

Proposed  rule:  Consistent  with  the 
delegation  of  the  President's  response 
authority  to  the  various  federal  agencies 
under  section  2(d)-{f)  of  Executive 
Order  12580.  proposed  S  300.120(b) 
specifies  when  federal  agencies  other 
than  EPA  or  USCG  shall  provide  OSCs 
and  RPMs. 

Response  to  comments:  One 
commenter  recommended  that  proposed 
S  300.120  be  divided  into  two 
subsections.  One  subsection  would 
discuss  the  responsibilities  of  an  OSC 
and  the  other  subsection  would  discuss 
the  responsibilities  of  an  RPM.  In  the 
commenfer's  view,  the  responsibilities 
of  an  OSC  and  an  RPM  do  not  overlap 
as  much  as  was  suggested  in  proposed 
S  300.120. 

Another  commenter  recommended 
that  a  distinction  be  developed  between 
actions  where  the  OSC  is  in  a 
monitoring  role  and  actions  where  the 
response  is  undertaken  using  a  federal 
funding  mechanism  such  as  the  oil 
pollution  fund  established  under  CWA 
section  311(k)  or  the  Hazardous 


Substance  Superfund.  The  commenter 
stated  that  when  the  response  action  is 
federally  fvmded.  local  responders 
"interpret  the  OSCs  actions  as 
tantamount  to  a  command  role." 

In  response,  the  NCP  is  intended  to 
provide  a  framework  within  which 
response  managers  have  the  flexibility 
to  use  their  best  judgment,  consonant 
with  applicable  law.  regulation  and 
guidance.  In  general,  the  role  of  the  RPM 
parallels  that  of  the  OSC  Also,  in 
general,  the  role  of  the  OSC  is  the  same 
whether  or  not  the  response  action  is 
federally  funded.  The  roles  as  they  are 
described  in  the  current  NCP  are 
accurate,  though  not  very  detailed.  EPA 
feels  that  the  comments  are  well  taken, 
and  that  it  might  be  useful  to  have 
somewhat  more  detailed,  separate 
descriptions  of  OSC  and  RPM 
responsibilities,  and  of  any  differences 
in  OSC  actions  depending  on  whether 
the  response  is  federally  funded  or 
funded  by  the  responsible  party.  EPA 
has  decided  ntn^o  make  such  revisiotis 
in  today's  rule  but  will  explore  this 
matter  with  other  federal  agencies  and 
will  also  consider  developing  guidance 
on  this  subject. 

Another  commenter  pointed  out  that  a 
state  law  may  provide  a  fire  chief  with 
coordination  authority  over  all  on-scene 
officials,  federal,  state,  and  local,  and 
inquired  if  the  local  fire  chiefs  authority 
is  superseded  by  proposed  {  300.120.  In 
addition,  the  commenter  suggested  that 
a  conflict  can  be  avoided  if  the  authority 
to  supersede  the  local  fire  chiefs 
authority  was  clearly  spelled  out. 
Finally,  the  commenter  recommended 
that  S  300.120  be  amended  to  permit  the 
OSC  to  delegate  his  authority  to  a  state 
or  local  official. 

In  response,  the  legal  authority  of  the 
OSC  to  take  action  to  respond  to  a 
discharge  or  release  is  section  311(c)  of 
the  Clean  Water  Act  (CWA),  33  U.S.C. 
1321(c)  or  section  104  of  CERCLA.  To 
the  extent  that  an  action  of  a  state  or 
local  official  to  direct  response  actions 
conflicts  with  actions  under  federal  law 
to  direct  response,  the  federal  law  will 
prevail  if  there  is  federal  participation  in 
the  response  action.  However, 
circumstances  under  which  an  OSC's 
authority  is  changed  (local  or  state  to 
federal,  for  example)  should  be  spelled 
out  in  federal  and  local  contingency 
plans,  so  that  problems  with  conflicting 
authorities  do  not  arise  at  the  scene  of  a 
response  action. 

With  regard  to  the  recommendation 
that  S  300.120  be  amended  to  permit  the 
OSC  to  delegate  his/her  authority  to  a 
state  or  local  o^icial.  such  delegation  is 
allowed  only  to  the  extent  authorized  by 
law.  There  is  no  mechanism  provided 
under  the  CWA  for  such  a  delegation. 


Section  104(d)  oi  Li:J<LLA.  however, 
does  permit  certain  agencies  of  the 
federal  government  to  enter  into 
contracts  or  cooperative  agreements 
with  a  state  to  undertake,  on  behalf  of 
the  United  States,  actions  authorized  by 
section  104  of  CERCLA.  Finally, 
changing  S  300.120  to  cleariy  state  that 
the  federal  OSC's  authority  supersedes 
the  authority  of  the  local  fire  chief  is  not 
necessary  because  {  300.120  states  that 
the  OSC  •••  •  •  directs  response  efforts 
and  coordinates  all  other  efforts  at  the 
scene  *  *  *." 

Paragraph  (a):  One  commenter 
recommended  that  the  term  "hazardous 
waste  management  facility"  used  in 
proposed  i  30e.l20(a)(l)  be  defined 
since,  according  to  the  comment,  it  is 
unclear  whether  all  facilities  under  the 
jurisdiction,  custody  or  control  of  a 
federal  agency  are  considered  to  be 
hazardous  waste  facilities.  According  to 
the  comment,  if  all  such  federal  facilities 
are  "hazardous  waste  management 
facilities,"  the  section  should  be 
amended  to  conform  to  E.0. 12580.  The 
comment  apparently  relates  to  the 
following  sentence  in  the  proposed  rule: 
'The  USCG  shall  provide  an  initial 
response  to  the  discharges  or  releases 
from  hazardous  waste  management 
facilities  within  the  coastal  zone  in 
accordance  with  DOT/EPA  Instrument 
of  Redelegation  *  *  *." 

The  comment  appears  to  assume  that 
this  section  is  intended  to  apply  to  all  or 
many  federal  facilities  as  that  term  is 
used  in  section  120  of  CF-RCLA.  Instead, 
the  NCP  reference  to  "hazardous  waste 
management  facility"  is  to  its  very 
narrow  meaning  within  the  terms  of  the 
DOT/EPA  Instrument  of  Redelegation 
(May  27. 1988)  dealing  with 
predesignation  of  Coast  Guard  and  EPA 
OSCs.  For  this  reason,  it  is  not 
necessary  to  define  this  term  in  the  NCP. 

With  regard  to  S  300.120(a)(2),  another 
commenter  recommended  that  the  term 
"federally  funded"  be  deleted  and 
"Fund-financed"  be  Inserted,  because 
EPA's  authority  to  undertake  response 
actions  with  regard  to  releases  from 
facilities  or  vessels  owned,  possessed  or 
controlled  by  other  federal  agencies  is 
limited  by  E.0. 12580.  The  recommended 
change  is  not  necessary  since  proposed 
S  300.120(a)(2)  provides  for  an  exception 
to  the  general  statement  of  EPA 
authority  for  facilities  and  vessels  under 
the  jurisdiction  or  control  of  other 
federal  agencies.  No  change  is 
necessary  since  the  exception  is 
consistent  with  Executive  Order  12580. 

Paragraph  (b):  One  commenter 
recommended  that  \  300.120(b)  be 
amended  to  indicate  which  agency 
would  be  responsible  for  providing 


OSCs  and  RPMs  in  the  case  of  a  release 
from  a  Coast  Guard  vessel.  In  addition, 
the  commenter  recommended  that 
"emergencies"  be  defined  in 
S  300.120(b)(2). 

With  regard  to  the  first  comment,  in 
accordance  with  sections  2  (e)  and  (f)  of 
E.O.  12580,  the  Department  of 
Transportation  is  responsible  for 
providing  OSCs  and  RPMs  in  the  event 
of  a  release  from  a  Coast  Guard  vessel. 
As  written,  proposed  S  300.120(b)(2) 
stated  that  in  the  case  of  a  federal 
agency  other  than  the  USCG,  EPA.  DOD 
or  DOE,  the  federal  agency  involved 
shall  provide  the  OSC  or  RPM.  The  final 
rule  does  not  include  the  USCG  in 
S  300.120(b)(2)  so  that  it  is  clear  that  the 
USCG  will  respond  to  a  release  from  a 
USCG  vessel. 

Regarding  the  second  comment,  the 
preamble  to  the  proposed  rule  provided 
a  definition  of  the  term  "emergencies" 
for  purposes  of  the  delegations  under 
E.0. 12580  (53  FR  51396).  An  additional 
definition  in  §  iff  n  20(b)(2)  is 
unnecessary. 

Paragraph  (c):  One  commenter  stated 
that  the  Department  of  Defense  (DOD) 
only  has  removal  response  authority  for 
incidents  in\   U  ;r><  DO!)  weapons  and 
munitions.  Ll'A  dgreis  and  has  revised 
this  section  to  state  that  DOD  will  hav. 
response  authority  for  incidents 
involving  weapons  and  munitions  within 
the  control,  custody  or  jurisdiction  of 
DOD, 

Paragraphs  (d)  and  (e):  One 
commenter  stated  that  while 
S  300.120(d)  it  supposed  to  describe  the 
general  responsibilities  of  OSCs  and 
RPMs,  it  is  primarily  concerned  with 
which  federal  agency  will  provide  the 
OSC  or  RPM  F.PA  dis.TRrees.  In  addition 
to  specifying  ;;  (  .iL-m  v  that  provides 
the  OSC  or  hVW   §  i  t^   120  also  contains 
a  descriptio.'i  ul  i!.c  gLiieral 
responsibilities  of  OSCs  and  RPMs. 

In  order  to  further  clarify  the  general 
responsibilities  of  OSCs  and  RPMs.  EPA 
has  added  language  to  paragraphs  (d) 
and  (e)  to  make  it  clear  that  OSCs  and 
RPMs  are  responsible  for  coordinating 
and  directing  responsible  pariies— as 
well  as  agencies  and  contractors— in 
their  conduct  of  either  federally 
financed  or  non-federally  financed  (e.g., 
enforcement)  response  actions.  Under 
this  authority.  OSCs  and  RPMs  may  stop 
or  redirect  work  if,  in  their  judgment,  it 
appears  likely  to  result  in  a  release  or 
threatened  release  of  hazardous 
substances  into  the  environment  or 
poses  an  imminent  and  substantial 
endangerment  to  human  health,  welfare 
or  the  environment. 

Paragraph  (f):  One  commenter  stated 
that  the  role  of  the  support  agency 
coordinator  (SACI  should  not  be  limited 


to  responding  ah  ;<  ,,.i  su  il  ;  \  ihc  OSC/ 
RPM.  Both  the  fedt  ral  giiv(  niment  and 
the  state  government  should  designate 
an  OSC  or  RPM  with  parallel 
responsibilities.  EPA  believes  that  it  is 
essential  to  have  one  person  in  charge 
and  responsible  for  seeing  that  the 
response  action  proceeds  expeditiously 
and.  therefore,  has  not  made  this 
change. 

Paragraph  (g):  Two  commenters 
suggested  that  the  NRT  establish  a 
curriculum  for  OSCs  and  KI'M-  und  a 
certification  process.  In  rebpoi.i.i:,  the 
NCP  is  not  the  appropriate  mechanism 
for  addressing  this  recommendation. 
The  comments  on  this  topic  have  been 
forwarded  to  the  National  Response 
Team  for  further  action  as  it  deems 
appropriate. 

Final  rule:  Proposi-^  ?  *iVil20i8 
revised  as  follows: 

1.  The  fourth  sentence  of 

\  300.120(a)(1)  has  been  amended  by 

adding  the  following: except 

as  provided  in  paragraph  (b)  of  this 
section." 

2.  The  last  sentence  of  §  300.120(a)(2) 
has  been  amended  by  deleting  "except 
those  involving  vessels"  and  adding  the 
following:  "except  as  provided  in 
paragraph  (b)  of  this  section." 

3.  Section  300.120(b)(2)  has  been 
revised  by  deleting  'I 'SCO  ' 

4.  Section  300.120('    h.>s  t^een  revised 
as  follows:  "DOD  \M.;  i>«  s^"'  removal 
response  authority  wii.l  respect  to 
incidents  involving  DOD  military 
weapons  and  munitions  or  weapons  and 
munitions  under  the  jurisdiction, 
custody  or  control  of  DOD." 

5.  EPA  has  added  language  to 
paragraphs  (d)  and  (e)  to  make  it  clear 
that  OSCs  and  RPMs  are  responsible  for 
coordinating  and  directing  responsible 
parties — as  well  as  agencies  and 
contractors — in  their  conduct  of  either 
federally  financed  or  non-federally 
financed  (e.g..  enforcement)  response 
actions. 

Name:  Section  300.125.  Notification 
and  communications. 

Proposed  rule:  The  proposed  NCP 
added  the  word  "notification "  to  the 
title  of  this  section,  and  moved  its 
location  to  more  accurately  refiect  its 
place  in  the  response  sequence.  Both  the 
title  and  the  location  change  better 
refiect  the  imporiam  >  i  f  he  National 
Response  Center  (NKCj  ui  the  national 
response  system. 

Response  to  comments:  One  series  of 
comments  cited  potential  confusion 
about  notification  pr  «  td;;r»s— reporting 


of  spills  or  releasps- 


ans  pi.trp  other 
than  the  NRC.  s.nr f  the  p-r-ixistd  NCP. 
in  various  places  sukkcM.s  such 
alternatives  as  noutyirig  EPA  or  USCG 


OSCs  directly  when  it  is  "not 
practicable"  to  reach  the  NRC.  The 
commenter  suggested  that  the  NCP 
should  clarify  that  reporlmg  to  the  NRC 
is  a  provision  In  law,  not  an  option.  No 
matter  how  many  other  places  a  spill  is 
reported,  the  notification  must  be  made 
to  the  NRC  by  the  person  in  charge  of 
the  vessel  or  facility,  as  soon  as 
possible. 

EPA  agrees  with  these  comments,  but 
believes  the  language  in  S  300.125  is 
simple  and  direct,  and  makes  clear  the 
requirement  for  notice  to  the  NRC.  Two 
changes  were  made  in  notification 
language  elsewhere  in  the  rule,  however, 
to  emphasize  the  commenter's  point.  In 
subpart  D,  t  300.300(b),  and  in  subpart 
E,  t  300.405(b).  identical  changes  were 
made  to  reinforce  the  requirement  for 
reporting  to  the  NRC  regardless  of  other 
reports  or  notifications  made.  The 
operative  sentences  will  now  read:  "If  it 
is  not  possible  to  notify  the  NRC  or 
predesignated  OSC  immediately,  reports 
may  be  made  immediately  to  the  nearest 
USCG  unit.  In  any  event,  such  person  in 
charge  of  the  vessel  or  facility  shall 
notify  the  NRC  as  soon  as  possible." 
(New  language  italicized.) 

1   V.  >',  suggested  that  more  places  in 
tht  -Nti  bhould  repeat  the  concept  that 
whenever  there  is  doubt  as  to  the  size  or 
nature  of  a  spill  or  release,  or  which 
reporting  requirements  are  applicable, 
reporting  to  the  NRC  is  encouraged 
Although  recognizing  the  potential  for 
confusion,  EPA  believes  that  the  rule 
should  state  the  notification  or  reporting 
requirement  as  simply  and  directly  as 
possible,  in  the  proper  sequence  of 
actions  delineated  by  the  rule.  Other 
methods,  outside  of  rulemaking,  should 
be  found  to  make  the  industry  and  the 
general  public  aware  of  these 
responsibilities.  Repeating  the  concept 
in  various  places  with  various  different 
wordings  has  the  potential  for  additional 
interpretations,  which  may  be 
misleading.  Some  suggested  language 
described  which  actions  do  not  meet  the 
requirements  of  the  law.  The  final  rule 
describes  which  actions  do  satisfy  the 
statutory  requirements. 

Also,  the  commenter  recommended 
that  the  tone  and  clarity  of  language  on 
reporting  requirements  in  the  preamble 
to  the  proposed  rule  (53  FR  51401,  third 
column)  should  be  included  in  the  rule 
itself.  EPA  believes  that  these  two 
paragraphs  are  more  appropnate  in  • 
preamble  and  is  repeating  them  here 
because  of  their  importance: 

EPA  reiterate^  "".)'  statutory  and 
regulatory  reporting,  'cquirements  are 
still  keyed  to  disch<i'K!  ^    f  oil  and 
releases  of  hazardouk  substances 
exceeding  •  reportable  quantity  (RQ). 
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EPA  is  aware,  however,  that  many 
notifiers  do  not  have  the  training  or 
know  ledge  to  determine  if  there  is  an 
RQ  of  a  substance  involved  in  a  release. 
Therefore,  whenever  there  is  any  doubt 
about  whether  a  release  exceeds  an  RQ, 
EPA  encourages  that  the  release  be 
reported  to  the  NRC.  Reporting  ensures 
positive  referral  of  every  incident  to 
each  federal  agency  with  jurisdiction 
and/or  regulatory  interest. 

The  NRC  is  tasked  with  processing  all 
reports  regardless  of  the  material 
involved  or  the  reported  significance  of 
the  incident.  All  reports  are  passed 
immediately  by  telephone  to  the  proper 
federal  response  entity  and  recorded  in 
the  NRC  data  base  at  the  time  of  receipt. 
Public,  government,  industry,  or 
academic  requests  fur  access  to  stored 
ddta  may  be  made  through  a  written 
Freedom  of  Information  Act  request  to 
the  Chief.  National  Response  Center, 
2100  Second  Street  NW..  Room  2611, 
Washington,  DC  20393. 

One  commenter  suggested  that  many 
people  are  not  aware  of  the  range  of 
functions  for  which  the  NRC  is 
responsible.  After  careful  scrutiny,  EPA 
has  decided  that  not  all  the  NRC 
functions  are  appropriately  listed  in  a 
section  covering  on-scene  action,  the 
intent  of  9  300.125.  However,  the  basic 
activities  will  be  listed  in  a  new  entry  in 
S  300.175.  Federal  agencies:  additional 
responsibilities  and  assistance. 

One  commenter  said  that  {  300.125(b) 
should  not  put  the  responsibility  for  the 
NRC  facility/service  on  the  Coast  Guard 
as  a  requirement,  since  support  for  the 
NRC  is  a  cooperative  federal  effort 
under  Coast  Guard  lead.  EPA  agrees 
and  has  inserted  the  phrase  "in 
conjunction  with  other  NRT  agencies." 
to  this  section. 

One  comment  cited  an  error  in  the 
commercial  phone  number  listed  in  the 
proposed  NCP.  EPA  agrees:  the  correct 
telephone  number  is  202-267-2675. 
Final  rule:  Proposed  S9  300.125, 
300.300(b)  and  300.405(b)  are  revised  as 
follows: 

1.  Section  300.125(a)  has  been  revised 
to  more  accurately  describe  the 
responsibilities  of  the  National 
Response  Center  for  notification  and 
communications. 

2.  Section  300.125(b)  has  been 
amended  by  including  the  phrase  "in 
conjunction  with  other  NRT  agencies." 

3.  Section  300.125(c)  now  includes  the 
correct  commercial  telephone  number 
for  the  NRC  20^-267-2875. 

4.  The  last  two  sentences  in 

SS  300.300(b)  and  300.40S(b)  now  read  as 
follows:  "If  It  is  not  possible  to  notify  the 
NRC  or  predesignated  OSC 
immediately,  reports  may  be  made  to 
the  nearest  USCG  unit  In  any  event. 


such  person  in  charge  of  the  vessel  or 
facility  shall  notify  the  NRC  as  soon  as 
possible." 

Name:  Section  300.130. 
Determinations  to  initiate  response  and 
special  conditions. 

Proposed  rule:  Proposed  9  300.130(a) 
authorized  EPA  or  the  USCG  to  respond 
to  discharges  of  oil  or  releases  of 
hazardpus  substances,  pollutants  or 
contaminants  except  with  respect  to 
such  releases  on  or  from  vessels  or 
facilities  within  the  jurisdiction,  custody 
or  control  of  other  federal  agencies.  This 
section  also  described  requirements 
with  respect  to  certain  kinds  of  releases, 
e.g.,  radioactive  materials. 

Response  to  comments:  Paragraph  (a): 
Several  commenters  commented  that 
some  federal  agencies  may  be  unable, 
due  to  lack  of  expertise,  orientation,  or 
funding,  to  respond  to  the  threat  of 
release  or  actual  release  of  hazardous 
substances,  pollutants  or  contaminants 
at  their  facilities.  Accordingly,  the 
commenters  recommended  that  EPA  and 
the  USCG  be  given  unrestricted 
response  authority  over  releases,  actual 
or  threatened,  at  all  federal  facilities, 
except  DOD  and  DOE  facilities,  and  that 
federal  agencies  other  than  EPA.  the 
usee  and,  presumably,  DOE  and  DOD 
should  only  be  given  lead  agency 
authority  if  and  when  they  meet  certain 
minimum  standards.  One  commenter 
stated  that  proposed  9  300.130(a)  does 
not  specifically  grant  authority  to  a 
federal  agency  to  initiate  a  response, 
and  that  the  section  should  erant  this 
authority.  The  commenter  noted  that  the 
executive  order  delegating  the 
Presidents  authority  under  CERCLA 
grants  this  authority,  and  indicated  that 
9  300.130(a)  should  reference  the 
executive  order. 

In  response.  EPA  disagrees  with  the 
commenter's  suggestion  that  the  USCG 
and  EPA  should  retain  unrestricted 
response  authority  over  releases  at 
federal  facilities.  In  section  115  of 
CERCLA.  Congress  specifically 
authorized  the  President  to  "delegate 
and  assign  any  duties  or  powers 
imposed  upon  or  assigned  to  him"  in  the 
statute.  By  Executive  Order  12580  (52  PR 
2923.  Jan.  29.  1987).  the  President 
delegated  to  federal  agencies  and 
departments  the  responsibility  and 
authority  for  taking  most  response 
actions  at  non-NPL  sites  within  their 
jurisdiction,  custody,  or  control.  (EPA 
believes  that  the  explanation  of  these 
authorities  in  this  preamble  is  sufficient, 
and  need  not  be  specifically  repeated  in 
the  text  of  the  rule.)  Moreover.  CERCLA 
section  120  makes  clear  that  federal 
agencies  are  primarily  responsible  for 
the  conduct  of  the  RI/PS  and  remedial 


action  at  federal  facility  sites  that  are 
listed  on  the  NPL.  Amending 
9  300.130(a)  of  this  rule  to  designate 
USCG  and  EPA  as  lead  agencies  for 
responses  at  federal  facility  sites  would 
not  be  in  accord  with  these  mandates. 
At  the  same  time,  it  is  important  to 
note  that  federal  agencies  may  request 
•  the  services  of  the  USCG  or  EPA  nn  a 
reimbursable  basis,  and  the  NRT/RRT 
system  provides  for  quick,  appropriate 
communication  of  such  requests. 
Experience  to  date  has  generally  shown 
this  to  be  adequate.  A  memorandum  of 
understanding  between  a  federal  agency 
and  EPA  or  USCG  would  also  be 
possible  to  cover  both  required  action 
and  funding  procedures,  allowing  for 
EPA  and  USCG  to  manage  responses 
under  certain  predetermined 
circumstances. 

Some  commenters  further 
recommended  that  federal  agencies 
should  be  required  to  immediately  notify 
the  NRC  and  the  appropriate  RRT 
whenever  the  federal  agencies  are 
unwilling  or  unable  to  respond  to  a  ^ 

release. 

In  response,  as  a  threshold  matter,  the 
federal  agencies  and  departments  are 
already  required  by  section  103(a)  of 
CERCLA  to  report  all  releases  of 
reportable  quantities  of  hazardous 
substances  to  the  National  Response 
Center.  (Pursuant  to  section  103(a).  the 
National  Response  Center  notifies  the 
Governor  of  each  state  whenever  a 
report  of  a  release  is  made  with  respect 
to  that  state.)  In  addition,  with  regard  to 
federal  facilities  on  the  Hazardous 
Waste  Compliance  Docket  (which 
includes  releases  for  which  a  report  is 
required  under  CERCLA  section  103(a) 
and  (c)).  the  federal  agencies  and 
departments  are  required  to  conduct  a 
Preliminary  Assessment  (PA),  after 
which  EPA  will  evaluate  whether  the 
release  should  be  listed  on  the  NPL 

As  to  the  specific  suggestion  of  the 
commenter  that  federal  agencies  may  be 
"unwilling  or  unable"  to  respond  to 
certain  releases,  it  is  important  to  note 
that  pursuant  to  CERCLA  section  115 
and  E.0. 12580.  the  federal  agencies  and 
departments  have  been  delegated  the 
responsibility  under  CERCLA  section 
104  for  evaluating  and  taking  response 
actions,  as  necessary,  for  most  releases 
that  occur  at  non-NPL  facilities  within 
their  jurisdiction,  custody,  or  control 
(E.0. 12580.  at  section  2(d)  and  (e)).  The 
federal  agencies  also  have 
responsibilities  for  the  conduct  of 
response  actions  at  NPL  sites  pursuant 
to  CERCLA  section  120.  EPA  does  not 
believe  that  a  separate  reporting 
requirement  is  necessary  to  address 
those  situations  where  the  federal 


agency  or  department  decides  thii!  d 
response  action  is  not  neceswury 

in  situations  where  a  federal  agencv 
I  \pt'nfn(,es  some  difficulty  in 
lespondins  lo  a  release   it  i»  the  general 
practice  of  the  agennes  to  i  untact  one 
or  more  of  the  sister  a>ifncies  that  have 
special  expertise  regardmjj  the 
contamination  problem  (eg.,  the 
Department  of  Defense  f(ir  munitions 
waste,  EPA  mure  genera, i\  1,  .-Xs 
discussed  abov  e   the  agenciCS  n-.-iv 
request  the  as.ii!.;drii  e  of  KF.X  or  :■  t 
USCG  on  an  emergency  basis,  or  cr.tt  t 
into  a  more  general  memorandum  of 
understanding.  Finally,  federal  facility 
releases  are  included  on  the  Hazardous 
Waste  Compliance  Docket,  and  are  then 
evaluated  by  EPA  for  possible  inclusion 
on  the  NPL;  thus,  EPA  will  be  aware  of 
significant  releases  to  which  the  federal 
agency  or  department  has  been  unable 
to  respond  as  those  releases  move 
through  the  evaluation  process.  In 
conclusioiv  it  is  uruiecessary  to  require 
the  federal  agencies  to  provide  special 
notice  to  the  NRC  as  suggested  by  the 
commenter. 

Paragraph  (h):  One  commenter 
recommended  that  the  first  line  of 
9  300.130(b)(1)  be  rewsfd  by  deleting 
"any  oil  is  discharged"  and  inserting 
"there  is  a  discharge  of  oil."  The 
recommendation  is  suggested  on  the 
grounds  that  the  definition  of 
"discharge"  in  subpart  A  does  not 
necessarily  include  the  use  of  discharge 
as  a  verb.  EPA  does  not  agree  with  this 
comment 

The  commenter  pointed  out  that  under 
section  104(a)(1)  EPA.  as  the  President's 
delegate,  is  authorized  to  take  response 
action  when  there  is  a  release  or 
threatened  release  of  a  pollutant  or 
contaminant  only  if  the  release  or 
threatened  release  may  present  an 
imminent  or  substantial  endangerment 
to  the  public  health  or  welfare. 
Therefore,  the  commenter  recommended 
that  proposed  9  300.130(b)(2)  be  revised 
to  conform  to  section  104(a)(1)  of 
CERCLA  In  response,  although 
"pollutant  or  contaminant"  is  defined  for 
purposes  of  the  NCP  to  mean  any 
pollutant  or  contaminant  that  may 
present  an  imminent  and  substantial 
danger  to  public  health  or  welfare  (see 

9  300.5).  EPA  has  made  the  requested 
change  for  the  purpose  of  emphasis. 

Final  rule:  Proposed  §  300130  has 
been  revised  as  follows 
1.  Section  300.130(a)  has  t)een  revised 

10  begin  "In  accordance  with  CWA  and 
CERCLA.*  *   • 


2.  Section  300  1301  bi(  J)  h,i8 


been 


revised  to  read;  " .\n\  hazardous 
substance  is  nleased  ot  there  is  h  threat 
of  such  a  release  into  the  t-nviionrru'nt. 
or  there  is  a  rficise  or  threat  o'  release 


iiito  the  environment  of  any  poliutani  or 
t,  or.\iiV,\\v,iiV.\  whuh  nia)  pre.seiit  an 
:r;mineii'  and  sutjstantiai  danger  lo  the 
putilic  health  or  welfare,  or  | 

Suivt'.  Sei  tK-in  .i(X)  1:15    Response 
operations 

Proposed  rule:  Ihis  sec  tion  destnbes 
the  responsibilities  of  the  OSC/RPM  to 
direct  response  efforts  and  coordinate 
all  other  efforts  at  the  s(  ene  of  a 
discharge  or  release.  This  section 
proMdes  that  the  first  federai  official  is 
authorized  to  coordinate  activities  on- 
scene  and  to  initiate,  in  consultation 
with  the  OSC,  any  necessary  actions. 
This  official  may  also  initiate  Fund- 
financed  actions  as  authorized  by  the 
OSC. 

Response  to  comments:  One 
commenter  stated  that  while  it  is 
understood  that  specific  response 
actions  for  every  sit  .dton  cannot  be 
defmed,  guidance  on  how  a  response 
escalates  from  local  to  federal  levels 
would  be  helpful   F-P.'X  beiie.  es  tha*  tt  is 
not  practicable  to  prov  ;de  sper;fi, 
guidance  on  how  a  response  esc  a   .'i  ^ 
from  local  to  federal  levels  due  to  the 
vast  number  of  variables  that  are 
implicit  in  every  spill  scenario. 

Referring  to  9  300.135(b),  one 
commenter  said  that,  regarding 
expenditures  from  the  various  federal 
funds,  members  of  state  pollution 
response  agencies  should  be  given  the 
same  scope  of  action  as  described  in 
9  300.135(b)  for  the  "first  federal 
official"  to  arrive  on  s^ene  Thf 
commenter  argued  th.it  stite  response 
personnel  are  knowledgeable  of  "first 
response"  measures,  as  well  as  being 
familiar  with  basic  cost  documentation 
procedures.  The  commenter  noted  that 
existing  EPA  and  USCG  procedures  are 
too  cumbersome  to  allow  negotiation  of 
a  cooperative  agreement  or  contract  in 
the  initial  hours  of  an  emergency 
response  operation. 

EPA  acknowledges  the  fact  that  state 
response  personnel  are  knowledgeable 
of  first  response  measures  as  well  as 
basic  cost  documentation  procedures. 
EPA  and  USCG  procedures  may  be 
cumbersome  in  negotiatirig  a 
cooperative  agreement,  but  these 
procedures  are  necessary  in  order  to 
maintain  control  of  the  two  pollution 
funds.  Under  certain  situations,  the 
states  can  be  reimbursed  for  their  costs 
by  the  CWA  311(k)  fund,  in  act  >r cance 
with  USCG  rules  for  manapins  thl^  ;   nd 

Another  commenter  sujyested  that 
for  consistency,  the  auihonty  of  thi   :  -^i 
federal  official  to  arrive  ai  the  set  :.e    ■!  a 
release,  which  is  discussed  in 
9  300.135(b).  should  he  discussed  under 
9  300.130  with  the  other  aiithonz^itiun.s 
for  the  initiation  o'  re  spun.se  FJ'A 


,s.i>;ri  es  Th.s  discuSbiOr.  it*  more 


r;  J  300  135' 


(      ■  ■,  rdina'i  II,  c>' 
i;  ere  m  the  *  =  ■■*: 


inder 


approprui -e 

deals  pnr- ,  •   >  k^    ■ 

respcnse  at  t;\'ities 
federal  ufficiri. 

One  ccir.rT.enter  .nJica'ec  tr;.; 
9  300.135idi   Hates  stu cc:  tx; 
encouraged  t(    ei.'et  .•,;       oo(:-r:h';\f 
agreements  for  n  :  i  \    .^  i-.uer  bection 
311  of  the  CV^  .\  :.    a    1.-  (  FR(  ;a. 
Although  EPA  sLf^por  (^    re    .  :i  ept.  it 
does  not  fee!   :   «•   .e  ess.i-\  to  add  it  at 
a  regulatory  req  ure:  h  :^     See  also 
prean.i.'ic  sertion  below  ;jr.  ct.jte 
invoivemeni  m  removal  a,    lunt 

Another  commenter  null  G  'i.     ihe 
requirement  or  (\peit.i'i  j;   u,  oe- 
9  300.135(e)  that  Ki'Ms  vm.,  cen^^it  with 
the  RRT  should  not  be  promulgated 
unless  the  relationship  between  RPMs, 
the  NRT,  and  the  RRT  has  been 
clarified.  In  retponse.  the  reUtionahip 
between  RPMs,  the  NRT.  and  the  RRT 
during  remedial  actions  generally 
parallels  the  relat.onship  between 
OSCs,  the  ,NK  I    ,    -t  t;.e  KK  ;  during 
removal  actions.  These  relauorwhtp;-  n^ 
described  in  99  300.110,  300.115.  &uc 
300.120. 

One  commenter  stated  H)..' 
i  3O0,l35(f)  and  the  definit.^  i  r   s.^  port 
agency  coordinator  suggeste.:  ;.n.it  the 
concept  of  support  a^enc\     :,,  .,pp!ie» 
to  CERCLA  rele&.-es  [.*.■.    ;,»    i  :.     nee 
to  the  OSC  advismg  ine  support  agency 
for  oil  discharges,  should  be  deleted. 
EPA  agrees.  By  definition,  the  support 
agency  coordinator  "interacts  and 
coordinates  with  the  lead  agency  for 
response  actions  under  subpart  E  of  this 
part."  There  is  no  designation  of  the  use 
of  a  support  agency  or  support  agency 
coordinator  under  the  CWA. 

In  9  300.135(b).  one  commenter  asked 
who  defines  "possible  public  health 
threat."  The  commenter  contended  that 
although  it  is  necessary  to  have  some 
broad  language,  misunderstandings  can 
be  reduced  by  more  definitive  phrases. 

The  determination  of  a  "possible 
public  health  threat"  is  made  by  the 
OSC/RPM  in  consultation  with  other 
appropriate  agencies.  EPA  believes  that 
9  300.135(h)  appropriately  addresses  this 
point.  This  section  specifically  states 
that  assistance  is  available  from  the 
Department  of  Health  and  Human 
Services  (HHS)  in  making  the 
determination  of  public  health  threats. 

Under  9  300.135(i).  one  commenter 
indicated  that  there  should  be  a 
requirement  that  the  name  of  the  o^ice 
designated  by  each  federal  agency  to 
coordinate  response  should  be 
submitted  to  the  RRT  for  inclusion  in  the 
regional  contingency  p!a-  'RCP'  and  to 
the  OSC  and  State  Lnt-  xeiu  v  kesponse 
Commission  (SERC)  for  in  lusu  n  in 
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itingency  plans  (LCPs)  and 
I    ;  .nergency  Planning  Committee 
(LEPC)  plans. 

EPA  believes  that  it  is  important  that 
this  information  be  passed  on  to  the 
RRT  and  local  response  agencies. 
However,  it  is  not  necessary  to  place 
this  requirement  in  the  NCR  If  it  was. 
EPA  should  require,  through  the  NCP. 
every  facility,  vessel,  etc..  to  provide  the 
same  information  to  the  RRT  and  local 
response  agency.  Through  their  normal 
contingency  planning  process,  this 
information  should  be  readily  available 
to  the  RRT  and  local  response  agencies. 

A  commenter  noted  that  under 
S  300.135(m).  it  is  not  clear  when  it 
would  be  appropriate  for  an  RPM  to 
submit  pollution  reports  to  the  RRT.  In 
response,  EPA  wishes  to  clarify  that  the 
pollution  reports  described  in 
S  300.135(m)  are  prepared  for  removal 
actions:  thus,  these  reports  are  generally 
submitted  by  an  OSC  rather  than  an 
RPM.  EPA  has  deleted  the  reference  to 
"RPM"  in  this  section. 

Finally,  it  was  commented  that 
§  300.135(n).  which  requires  that  OSCs/ 
RPMs  inform  public  and  private 
Interests  and  consider  their  concerns 
throughout  the  response,  does  not 
address  what  kind  of  responses  are 
being  referenced.  Also,  this  section 
should  encourage  appropriate  public 
and  private  interests  to  become 
appropriately  involved  after  the  first 
notification  and  not  to  expect  the  OSC 
to  keep  them  informed  through  updates. 

In  response,  EPA  believes  that 
specifying  the  type  and  size  of  the 
incident  response  is  not  meaningful.  All 
incident  responses  require  some  kind  of 
communication  between  all  public  and 
private  parties.  Regarding  the  second 
part  of  the  comment.  EPA  has  no 
authority  to  require  the  public  and 
private  interests  to  contact  the  OSC  for 
information.  Keeping  the  appropriate 
interests  informed  by  the  OSCs/RPMs  is 
simply  a  policy  issue  and  represents 
good  program  practices. 

Final  rule:  Proposed  S  300.135  has 
been  revised  as  follows: 

1.  In  S  300.135(f),  the  words 
"discharges  or"  have  been  deleted. 

2.  Section  300.135(j)  has  been  revised 
to  read  as  follows  (see  preamble 
discussion  on  i  300.615  (notification)): 
"The  OSC/RPM  shall  promptly  notify 
the  trustees  for  natural  resources  of 
discharges  or  releases  that  are  injuring 
or  may  injure  natural  resources  under 
tneir  jurisdiction.  The  OSC  or  RPM  shall 
seek  to  coordinate  all  response  activities 
with  the  natural  resource  trustees." 

3  In  8  300.1 35{m).  the  reference  to 
"RPM"  has  been  deleteo. 


Name:  Section  300.140.  Multi-regional 
responses. 

Proposed  rule:  This  section  discusses 
the  procedures  to  follow  in  the  event  a 
discharge  or  release  covers  more  than 
one  jurisdictional  area. 

Response  to  comments:  Commenters 
noted  that  S  300.140  should  clearly  state 
that  the  OSC  responsible  for  the  area  in 
which  the  release  originated  is  initially 
in  charge.  Changing  OSCs  can  be 
accomplished  after  this  point.  EPA 
disagrees  with  the  comments.  Sections 
300.140  (a)  and  (b)  cleariy  outline  OSC/ 
RPM  responsibilities  in  spill  situations 
when  more  than  one  area  will  be 
impacted. 

Another  commenter  pointed  out  that, 
in  reality,  the  border  between  regions  or 
districts  becomes  a  no-man's  land  in 
which  neither  wishes  to  respond.  While 
there  can  only  be  one  OSC,  the  other 
affected  regions/districts  should  have  a 
representative  at  the  command  post. 
EPA  disagrees  with  this  comment 
concerning  command  posts  and, 
therefore,  has  not  changed  the  NCP.  At 
the  time  of  the  spill,  a  simple  agreement 
between  the  two  predesignated  OSCs  or 
RRTs  can  alleviate  this  problem. 

Another  commenter  noted  that  the 
NCP  should  reflect  the  fact  that  more 
than  one  OSC  can  be  designated  if  the 
area  impacted  extends  for  many  miles, 
EPA  disagrees.  There  should  only  be 
one  OSC  coordinating  the  response 
efforts.  The  OSC  may.  however,  utilize  a 
number  of  OSC  representatives  to 
handle  the  response  efforts  in  the 
outlying  sections  of  a  large  spill  area. 

Final  rule:  Proposed  S  300.140(c)  is 
revised  to  delete  an  inappropriate 
reference  to  EPA/USCG  agreements. 

Name:  Section  300.145.  Special  teams 
and  other  assistance  available  to  OSCs/ 
RPMs. 

Proposed  rule:  This  section  describes 
the  special  teams  that  are  available  to 
the  OSC/RPM  and  the  availability  of  the 
scientific  support  coordinator  (SSC). 

Response  to  comments:  One 
commenter  stated  that  there  is  no 
reason  for  the  title  of  this  section  to  be 
changed  from  "Special  Forces"  to 
"Special  Teams."  The  change  only 
diminishes  the  role  of  the  special  forces. 
EPA  disagrees.  The  change  does  not 
diminish  the  role  of  the  special  teams.  It 
merely  places  a  title  upon  this  group  of 
specialized  teams  that  is  more 
commonly  used  (i.e..  Strike  Teams. 
Public  Information  Assist  Teams. 
Environmental  Response  Teams). 

Another  commenter  indicated  that  it 
may  be  appropriate  to  specifically 
identify  the  ATSDR  Public  Health 
Advisors  and  Emergency  Response 
Branch  in  this  section  as  a  special 


resource  available  to  an  OSC,  as  their 
availability  is  not  well  advertised.  In 
response.  ATSDR's  role  is  not  the  same 
as  that  of  a  team,  which  is  a  unit 
organized  and  specially  prepared  to 
respond  on  call.  ATSDR  has  both 
specific  authorities  for  response  and 
special  expertise  which  might  be  called 
upon  by  an  OSC,  and  thus  their  role  is 
like  those  of  other  NRT  member 
agencies.  These  are  outlined  in 
S  300.170.  Other  means  of  highlighting 
their  availability,  more  appropriate  and 
effective  than  the  suggested  revision  to 
the  NCP,  would  be  to  ensure  that 
ATSDR  activities  and  availability  are 
referenced  in  local  plans  and  OSC 
plans. 

A  commenter  stated  that  $  300.145(d) 
should  define  the  capabilities  of  an  SSC 
and  include  what  they  can  be  expected 
to  provide  to  the  OSC.  In  response, 
although  the  term  SSC  as  used 
throughout  the  NCP  implies  a  single 
individual,  in  the  case  of  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  this  support  is 
in  fact  provided  by  a  team  of  experts, 
several  of  whom  may  be  in  the  field  at 
the  same  time.  This  section  has  been 
revised  to  reflect  the  capabilities  of  an 
SSC. 

Another  commenter  stated  that  an 
OSC  often  requires  more  information 
than  is  available  from  the  responsible 
party,  the  Technical  Assistance  Team 
(TAT),  or  the  SSC.  Provided  that  the 
responsible  party  is  willing  to  pay  for 
additional  scientific  support,  the  OSC 
should  be  allowed  to  utilize  other 
scientific  experts  without  opening 
federal  accounts. 

In  response,  the  OSC  is  allowed  to 
utilize  other  scientific  experts  without 
opening  federal  accounts,  provided  he/ 
she  can  convince  the  responsible  party 
to  pay  for  them.  In  most  situations,  if  a 
particular  resource  is  needed  by  the 
OSC/RPM.  the  OSC/RPM  will  request 
that  the  responsible  party  fund  the 
particular  resources.  If  the  responsible 
party  refuses,  then  the  only  other  option 
.  the  OSC/RPM  has  is  to  fund  the 
resource  using  federal  monies. 

One  commenter  recommended  that 
the  description  of  the  EPA  Radiological 
Assistance  Teams  (RATs)  in  §  300.145(f) 
should  be  moved  to  the  general  agency 
descriptions  in  S  300.175(b)(2)  or 
deleted.  If  this  reference  is  retained,  the 
commenter  stated  that  something  should 
indicate  how  the  Radiological  Response 
Coordinator  is  to  be  contacted.  In 
response,  proposed  S  300.145(f)  stated 
that  the  EPA  Office  of  Radiation 
Programs  (ORP)  maintains  the 
Radiological  Assistance  Teams.  This 
section  also  stated  that  the  assistanre  of 


Radiological  Assistance  Teams  cwn  be 
obtained  by  contuttin^i  Ihe  Radioio^icwi 
Response  Coordinator  However  it  is 
not  explicitly  stated  that  the 
Radiological  Response  Coordinator  is 
located  and  can  be  contacted  in  ORI' 
EPA  will  make  the  clarification  by 
adding    •    *   "   m  the  EPA  Office  of 
Radiation  Programs"  after    Radiolo^icdl 
Response  Coordinator.'  EPA  believes 
that  it  is  more  appropriate  to  reference 
EPA's  Radiation  Program  in  S  300.145 
rather  than  S  300.175  because  the 
reference  directly  relates  to  providing 
assistance  to  the  OSC/RPM. 

Final  rule:  Proposed  §  300.145  is 
revised  as  follows: 

1.  Section  300.145(d)  has  been  revised 
to  add  the  following  sentence  at  the  end 
of  the  section;  "In  the  case  of  NOAA. 
SSCs  may  be  supported  in  the  field  by  a 
team  providing,  as  necessary,  expertise 
in  chemis*J7.  trajectory  modeling, 
natural  resources  at  risk,  and  data 
management." 

2.  In  §  300.145(f).  EPA  has  added 

"*  *  *  in  the  EPA  Office  of  Radiation 
Programs"  after  "Radiological  Response 
Coordinator."  in  the  next  to  last 
sentence. 

Name:  Section  300 150.  Worker  health 
and  safety. 

Proposed  rule:  Section  ;jtX).150 
requires  that  each  employer  at  response 
actions  co^^)ly  with  the  requirements  of 
the  Occupational  Safety  and  Health  At  t 
of  1970,  applicable  state  laws,  and  EP.^ 
regulations  regardirs  worker  safety  and 
health.  Section  lUO  150  applies  to  actions 
taken  either  by  a  responsible  party  or  a 
lead  agency  and  requires  that  there  be 
an  occupational  safety  and  health 
program  for  the  protection  of  workers  at 
the  response  site. 

Response  to  comments:  One 
commenter  recommended  using  the 
Incident  Command  System  (ICS) 
concept  as  contained  in  the 
Occupational  Safety  and  Health 
Administration  (GSM A)  rule  to  integrate 
response  activities  in  response,  EPA 
notes  that  S  300  150(a)  requires  that 
response  activitit  s  meet  the 
requirements  of  29  CFR  1910.120. 
Hazardous  Waste  Operations  and 
Emergency  Response,  promulgated  by 
OSHA.  including  the  ICS  concept 
(§  1910.120(q)(3)(i)).  Executive  Order 
12196  conveys  the  President's  mandate 
that  federdl  agencies  comply  with 
OSHA  standards  State  applicability  is 
covered  as  described  below  Routine 
hazardous  waste  operations  do  not 
req  are  use  of  ICS  Thus,  no  change  is 
needed  in  the  rule,  since  if  the  situation 
warrnnted  use  of  the  ICS  concept,  it 
v\ould  already  be  covered  wilhm  the 
§  300.150(a)  requirements  of  thi>  ^CV 


The  respcjnsibility  for  assunng  worker 
■-riietv  and  health  at  a  response  siene  is 
ihat  of  the  employer    This  is  stated 
expreshiy  in  proposed  §  3(X),150(a;  jana 
in  final  §  300.15<J(e)j  One  comment 
indicated  some  confusiun  as  \u  thii 
requirement,  particular!)  reMardin^ 
firefighters  involvement  durmg  responsi- 
actlons.  In  response,  worker  safeiv  and 
health  during  response  activities  us 
protected  by  the  regulations  cited  in  this 
section,  whether  the  workers  are 
employed  by  private  employers  or 
federal,  state,  or  local  govemmenis 
Federal  employees  are  covered  by  t.ne 
OSHA  standards,  as  stated  above.  State 
and  local  government  employees  in  the 
23  states  and  2  jurisdictions  which  have 
their  own  OSHA-approved  occupational 
safety  and  health  plans  are  covered  by 
the  state  standards  which  must  be 
comparable  to  the  federal  standards. 
These  states  are  Alaska,  Arizona, 
California.  Connecticut,  Hawaii, 
Indiana,  Iowa.  Kentucky,  Maryland, 
Michigan,  Minnesota.  Nevada,  New 
Mexico.  New  York  (for  state  and  local 
government  employees  only).  North 
Carolina,  Oregon.  Puerto  Rico.  South 
Carolina,  Tennessee,  Utah,  Vermont. 
Virginia.  Virgin  Islands,  Washington, 
and  Wyoming.  State  and  local 
government  employees  (such  as 
firefighters)  in  the  remaining  27  states 
(such  as  Ohio,  plus  Guam  and  the 
District  of  Columbia)  are  subject  to  EPA 
regulations  identical  to  OSHA  standards 
for  response  action  workers  undt ' 
section  126  of  SARA  and  40  CFF  p^i 
311.  The  EPA  rule  will  apph  to 
firefighters  by  March  6,  1990  for 
emergency  response  (and  September  21. 
1989  for  other  relevant  activities). 

One  commenter  suggested  that 
proposed  9  300.150  be  revised  to  state 
that  the  OSC  should  be  alert  to  unsafe 
work  practices  and  notify  the  regional 
OSHA  office  when  such  practices  we 
observed.  EPA  agrees  that  the  OSC  may 
be  in  a  position  to  observe  unsafe  work 
practices.  However,  no  change  is  needed 
because  EPA  believes  that  since 
workplace  safety  and  health  conditions 
are  the  responsibility  of  the  employer, 
unsafe  practices  should  first  be  reported 
to  the  appropriate  employer  bec.i us«  ttie 
employer  is  in  a  position  to  make  an 
immediate  correction.  If  the  condition 
remains  uncorrected,  it  should  be 
reported  to  the  appropriate  enforcement 
authority,  whether  it  is  federa'  OSHA. 
state  OSHA.  or  EPA. 

Further,  highlighting  a  special 
responsibility  for  an  OSC  m  this  area 
carries  additional  imphta lions— if  me 
OSC  fails  to  notice  the  violation,  the 
employer  might  see  that  as  official 
approval  of  his  practice  Also,  in 
eeneral,  the  NCP  sets  oci  an 


:>;an:?.::i'''ir;  and  framework  ftn 
),;"np;,i  '\   ^'f-cafC  a.:';;ons  and 
I  sj:iisi..s,;'i;,:  ci  v\,",!,  which  the  OSC 
has,  and  mus'  ha\f    latitude  to  exu   .m 
his  judgment,  .No  section  of  the  pUn  i.i>u 
all  possible  actions  of  an  OSC,  however 
exceptional. 

One  commenter  noted  that  the 
National  Contingency  Plar  ,N(  I') 
requires  CERCL.^  actions  \  j  directly 
comply  vvith  CjSHA  standards  (proposed 
S  300.150).  rather  than  complying  only  to 
the  extent  those  standards  are 
"applicable  or  re  (Win;  a:  j  appi  ;-•  ate 
requirements"  (AK/\Ri»i  unoer  CLRCLA 
section  121(d)(2).  42  U.S.C  9621  (dM2). 
The  commenter  questioned  why  OSHA 
standards  should  be  treated  differently 
from  other  federal  statutes. 

In  response,  there  are  two  principal 
reasons  for  the  treatment  of  OShiA 
standards  as  non-ARARs  in  the  NCP. 
First,  as  discussed  below,  Congress 
appears  to  have  intended  that  certain 
OSHA  standards  apply  directly  to  all 
CERCLA  response  actions.  Second,  EPA 
believes  that  OSHA  is  more  properly 
viewed  as  an  employee  protection  law 
rather  than  an  "environmental "  law,  and 
thus  the  process  in  CERCLA  section 
121(d)  for  the  attainment  or  waKer  of 
ARARs  would  not  apply  to  OSHA 
standards. 

However,  before  addressing  those 
issues  in  more  detail  review  of  the 
comment  revealed  an  inconsistency  in 
the  manner  in  which  OSIiA  sar  ia'ds 
are  considered  under  the  .NO'  As  :ne 
commenter  notes,  proposed  NOP 
S  300.150  directly  requires  CERCLA 
actions  to  comply  with  certain  OSHA 
standards  (e.g..  29  CFR  parts  1910. 1926) 
(53  FR  at  51489).  while  at  the  same  time, 
the  preamble  to  the  proposed  rule 
included  most  OSHA  standards  in 
EPA's  list  of  potential  ARARs  (53  FR  at 
51448).  This  situation    eq  ii-t  «■ 
clarification,  because  .fLuui^errtnts  that 
are  promulgated  as  part  of  he  NCP  are 
not  evaluated  for  attainmer  ■  >..■  waiver 
as  part  of  the  ARARs  prot  t  ss 

As  a  threshold  matter,  EPA  beheves 
that  Congress  intended  certain  OSHA 
standards  (those  for  response  action 
workers)  to  be  always  applicable  to 
CERCLA  response  actions.  Pursuant  to 
mandates  in  CERCLA  section  ni(c)(6) 
and  SARA  section  126.  the  Department 
of  Labor  has  promulgated  regulations 
that  apply  directly  to  worker  safety 
during  hazardous  waste  operations  and 
emergency  response  actions,  including 
CERCLA  actions: 

{»)*■*   (1)  Scope.  This  section  cover*  the 
following  operatuif,!.  .i.^e,-,' 

operations  rp<?u!rec  U\  <>  jfinemmt-ri*.  L>oc>. 
whethe;    "dpal    tlh-'f    itKb;  or  o'twr 
involving  hazarOous  sutjstii'    <-»  •?  a"  are 
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cunJuLleO  ill  uru  oniroiifd  n.ii.iruous  waste 
sites  {including,  but  not  limited  to.  the  EPA  s 
Naliunal  Priority  List  (NPL).  slate  priority  list 
sites,  sites  recommended  for  the  EPA  NPL 
«nd  initial  investigations  of  government 
identified  sites  which  are  conducted  before 
the  presence  or  absence  of  hazardous 
substance  has  been  ascertained. 

29  CFR  1910.120  (emphasis  added). 
Thus,  these  regulations  apply 
specifically  to  the  response  actions 
detailed  in  the  NCP.  and  compliance 
with  these  standards  is  properly 
required  in  the  text  of  9  300.150. 

Other  OSHA  standards,  however,  are 
of  general  applicability  and  were  not 
developed  specifically  for  CERCLA 
response  actions  (e.g.,  OSHA 
Construction  standards.  Shipyard 
standards.  Longshoring  standards,  etc.). 
EPA  believes  that  these  general  OSHA 
standards  are  essentially  workplace 
standards,  designed  to  cover 
occupational  exposures;  they  are 
properly  viewed  as  requirements  of  a 
■federal  environmental  law,"  and  thus 
do  not  come  within  the  scope  of  ARARs 
under  CERCLA  section  121(d)(2).' 
Rather,  like  the  requirements  of  other 
non-environmental  laws,  such 
requirements  would  apply  of  their  own 
force,  not  through  the  CERCLA  process. 
Thus,  OSHA  standards  are  no  longer 
included  on  the  list  of  potential  ARARs. 
The  final  NCP  package  (S  300.150)  has 
been  modified  to  reflect  this  approach, 
which  EPA  believes  is  consistent  with 
both  OSHA  and  CERCLA. 

EPA  does  not  believe  that  these 
changes  will  reduce  compliance  with 
OSHA  standards  at  Superfund  sites.  The 
OSHA  standards  for  response  action 
workers  will  be  met  at  every  CERCLA 
site,  and  the  more  general  OSHA 
standards  will  continue  to  be  met  where 
they  apply. 

EPA  notes  that  there  are  some 
standards  in  OSHA  that  set 
contaminant  levels  for  the  workplace 
(see  29  CFR  part  1910.  subpart  Z. 
limitations  on  exposure  to  toxic  and 
hazardous  substances)  that  may  also  be 
relevant — although  not  applicable — to 
the  determination  of  a  cleanup  level  at  a 
CERCLA  site  (due  to  the  absence  of 
other  standards).  In  such  a  case,  those 
standards  may  be  included  among  the 
requirements  "To  Be  Considered" 
(TBCs). 

In  addition,  the  following  changes 
were  also  made  to  proposed  {  300.150. 
The  statement  that  "the  OSH  Act 


•  CERCLA  (cclion  1ZI|d|(2)  define*  polenlMl 
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requirements  can  be  enforced,  as 
appropriate,  by  the  relevant  federal  or 
state  agencies,"  has  been  removed  from 
the  final  rule:  although  the  statement  is 
correct,  it  is  more  appropriate  for  a 
preamble  discussion.  Further  on  this 
point.  EPA  notes  that  although  OSHA 
standards  apply  to  the  federal 
government  by  Executive  Order,  they 
are  not  independently  enforceable 
against  the  federal  government;  * 
accordingly,  NCP  S  300.150(c)  has  also 
been  revised  to  state  that  the  lead 
agency  should  make  OSHA  programs 
available  to  response  action  employees, 
consistent  with  and  to  the  extent 
required  by  29  U.S.C.  1910.120. 

The  revisions  to  this  section  do  not 
reflect  any  reduced  commitment  for 
compliance  with  applicable  safety  and 
health  requirements,  or  any  reduced 
responsibility  for  private  employers  to 
comply  with  worker  protection 
standards. 

Final  rule:  Proposed  S  300.150  has 
been  revised  to  read  as  follows: 

(a)  Response  actions  under  the  NCP  will 
comply  with  the  provision*  for  response 
action  worker  safety  and  health  in  29  CFR 
1910.120. 

(b)  In  a  response  action  taken  by  a 
responsible  party,  the  responsible  party  must 
assure  that  an  occupational  safety  and  health 
program  consistent  with  29  CFR  1910.120  is 
made  available  for  the  protection  of  workers 
at  the  response  site. 

(c)  In  a  response  taken  under  the  NCP  by  a 
lead  agency,  an  occupational  safety  and 
health  program  should  t>e  made  available  for 
the  protection  of  workers  at  the  response  site, 
consistent  with,  and  to  the  extent  required 
by.  29  CFR  1910.120.  Contracts  relating  to  a 
response  action  under  the  NCP  should 
contain  assurances  that  the  contractor  at  the 
response  site  will  comply  with  this  program 
and  with  any  applicable  provisions  of  the 
OSH  Act  and  state  OSH  laws. 

(d)  When  a  state,  or  political  sulxlivision  of 
a  state,  without  an  OSHA-approved  state 
plan  is  the  lead  agency  for  response,  the  state 
or  political  subdivision  must  comply  with 
standards  in  40  CFR  part  311.  promulgated  by 
EPA  pursuant  to  section  126(f)  of  SARA. 

(e|  Requirements,  standards,  and 
regulations  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.) 
(OSH  Act)  and  of  state  laws  with  plans 
approved  under  section  18  of  the  OSH  Act 
(state  OSH  laws),  not  directly  referenced  in 
paragraphs  (a)  through  (d|  of  this  section, 
must  be  complied  with  where  applicable. 
Federal  OSH  Act  requirements  include, 
among  other  things.  Construction  Standards 
(29  CFR  pari  1926).  General  Industry 
Standards  (29  CFR  part  1910).  and  the  general 
duty  requirement  of  section  5(a)(1)  of  the 
OSH  Act  (29  U.S.C.  654(a)(1)).  No  action  by 
the  lead  agency  with  respect  to  response 
activities  under  the  NCP  constitutes  an 


•  Federal  Emp.  for  NonSmokertRighU  v.  U.S.. 
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exercise  of  statutory  authority  within  the 
meaning  of  section  4(b)(1)  of  the  OSH  Act. 
All  governmental  agencies  and  private 
employers  are  directly  responsible  for  the 
health  and  safety  of  their  own  employees. 

Name:  Section  300.155.  Public 
information  and  community  relations. 

Proposed  rule:  This  section  stated  that 
OSCs/RPMs  and  community  relations 
personnel  should  ensure  that  all 
appropriate  public  and  private  interests 
are  kept  informed  when  an  incident 
occurs.  This  section  also  stated  that  an 
on-scene  news  office  be  established  to 
coordinate  media  relations  and  to  issue 
official  federal  information  on  an 
incident. 

Response  to  comments:  A  commenter 
noted  that  there  are  three  types  of  media 
coverage  during  an  emergency: 
Newspapers,  radio,  and  television.  The 
comment  suggested  that  television  is 
most  problematic  to  those  responding  to 
an  incident  and  that  this  section  did  not 
address  how  to  coordinate  a  response 
with  televised  coverage  of  the  incident. 

In  response,  EPA  believes  that  the 
rule  appropriately  addresses  the 
responsibility  to  provide  information 
about  an  incident.  It  is  not  necessary  or 
appropriate  to  include  details  in  the 
NCP  of  different  approaches  to  different 
media.  In  a  separate  effort,  however,  the 
NRT  is  considering  additional  guidance 
and  support  for  incident-specific 
response  teams  in  implementing  public 
information  procedures. 

Another  commenter  noted  that  the 
community  relations  requirements 
referenced  in  §  300.155  are  all  from 
subpart  E.  The  comment  questioned 
whether  any  community  relations 
requirements,  other  than  those 
specifically  stated  in  §  300.155.  apply  to 
responses  to  discharges  of  oil. 

In  response.  \  300.155  appears  in 
subpart  B.  which  is  the  basic 
responsibility  and  organization  for 
response  which  underlies  the  entire 
NCP,  thus  including  response  to 
discharges  of  oil  under  subpart  D.  The 
public  information  and  community 
relations  requirements  outlined  in 
S  300.155  are  those  generally  applicable 
to  all  responses,  and  generally  sufficient 
for  emergency  or  relatively  short  term 
response  actions  such  as  those 
encountered  in  oil  responses  as  covered 
in  subpart  D.  Responses  under  subpart 
E,  however,  include  long  term  actions  at 
hazardous  waste  sites,  and  for  these, 
there  are  specific  and  detailed 
requirements  for  community  information 
and  involvement  in  decision-making 
over  the  course  of  a  response  which  may 
include  removal  or  remedial  actions 
carried  out  over  a  considerable  period  of 
time.  These  community  relations 


provisions  might  be  applicable  in  a  long 
term  cleanup  that  followed  an 
emergency  release,  hence  the  cross 
references  hnking  the  basic  or  minimal 
requirement  to  the  more  detailed 
program  which  is  mandatory  for  long 
term  responses,  but  optional  for 
emergency  or  shoil  term  responses. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Name:  Section  300.150.  Documentation 
and  cost  recovery. 

Proposed  rule:  Section  300.160 
discusses  the  procedures  for 
documentation  of  cost  recovery  for  a 
response  action.  Section  300.160(a) 
states  that  an  accurate  accounting  of 
federal,  state  or  private-party  costs 
hicurred  for  response  actions  can  be 
supported  with  an  OSC  report  as 
required  by  S  300.165  for  all  major 
releases  and  Fund-financed  removals. 
Section  300,160(c)  stales  that  "Federal 
agencies  are  to  make  resources 
available,  expend  funds,  or  participate 
in  response  to  discharges  and  releases 
under  their  existing  authority,"  and 
adds.  "The  ultimate  decision  as  to  the 
appropriateness  of  expending  funds 
rests  with  the  agency  that  is  held 
accountable  for  such  expenditures"  (53 
FR  51490).  Section  300.160(d)  is  a  new 
section  of  the  proposed  NCP 
incorporating  1986  amendments  to 
CERCLA  that  state  that  responsible 
parties  are  liable  for  the  costs  of  any 
health  assessment  or  health  effects 
study  conducted  under  the  authority  of 
CERCLA  section  104(i).  In  addition,  the 
preamble  to  the  proposed  NCP 
discussion  of  9  300.160(d)  detailed  the 
types  of  studies  for  which  responsible 
parties  are  held  liable  (53  FR  51402). 

Response  to  comments:  Several 
commenters  requested  that  EPA 
elaborate  in  the  preamble  discussion  of 
9  300.160  on  what  are  "standard  EPA 
procedures  for  cost  recovery"  as  stated 
in  the  proposed  rule  (53  FK  v  4  K3).  One 
asked  that  EPA  propose  a  list  of 
guidance  documents  for  cost  recovery 
procedures.  Another  asked  that  EPA 
make  available  its  list  of  standard  cost- 
recovery  procedures  for  public 
comment.  Another  asked  that  EPA 
circumscribe  cost  recovery  to  those 
studies  which  are  determined  to  be 
appropriate  or  necessary.  In  a  rela'pd 
comment,  one  group  asked  that  ttu  N'  1' 
clarify  the  scope  of  cos's  recoverable 
and  recognize  thcU  OSC  reports  are  a 
poor  method  of  doc  urrienting  those 
costs.  This  tomnit'ntt'r  nsked  for 
clarification  on  thf  ,nv;)!\t"ment  of  the 
RRT  .ir  N'Ri  in  cost— n's  i'\ery  activities 
for  remedidl  ac  tion-^  nnd  an  explanation 
given  for  Ihtir   n. oui  ment.  Another 


asked  that  9  300.ie0(a)  apply  to  oil 
discharges. 

Most  comments  summarized  above 
requested  discussion  of  procedures  for 
and  staff  participation  in  cost  recovery 
that  more  properly  belongs  in  EPA 
guidance  rather  than  in  the  NCP.  The 
preamble  to  the  proposed  NCP 
discussion  of  9  300.160(d)  detailed  the 
kinds  of  studies  that  are  eligible  for  cost 
recovery.  Including  guidance  documents 
in  the  NCP.  or  including  information 
normally  reserved  for  these  guidance 
documents,  would  produce  an  unwieldy 
NCP.  and  require  constant  revision  as 
Agency  guidance  and  policy  procedures 
change  over  time.  In  addition,  EPA  is 
developing  a  regulation  that  will  provide 
for  recovery  of  direct  and  indirect  costs 
under  CERCLA.  That  rulemaking  will 
address  the  comments  summarized 
above. 

Oil  discharges  are  not  included  under 
the  provisions  of  9  300.160(a),  but  are 
referred,  through  9  300.160(b).  to 
9  300.315.  the  documentation  and  cost 
recovery  section  of  subpart  D.  The  cost 
recovery  and  documentation  processes 
for  oil  discharges  are,  by  intent, 
somewhat  different  from  those  for 
hazardous  substance  release  responses. 
Including  oil  discharges  under  the 
provisions  of  9  300.160(a)  would  subject 
them  to  conflicting  cost  recovery  and 
documentation  provisions.  In  addition, 
oil  spills  are  statutorily  exempt  from  the 
provisions  of  CERCLA,  and  come  under 
the  authority  of  the  CWA. 

One  commenter  stated  that  granting 
power  to  authorize  expenditure  of 
federal  funds  to  the  agency  responsible 
for  the  response  action  represented 
preferential  treatment  for  federal 
agencies  who  are  PRPs  that  is  not 
extended  to  private  parties. 

In  response,  the  purpose  of  9  300.160 
is  to  describe  authority  for  expenditures 
in  cases  where  federal  agencies  assist  in 
a  non-federal  response,  such  as  a 
coastal  oil  spill  where  no  federal  lands 
are  affected.  Their  activities  may  be  a 
mix  of  activities  which  they  are  required 
to  undertake  under  their  own 
authorities,  and  activities  which  they 
undertake  as  requested  in  support  of  an 
OSC  (orRfW).  The  lii'tpr  activities  may 
be  reimbursed  from  ihe  Fund,  later  to  be 
reclaimed  from  the  potentially 
responsible  party  (PRP)  by  the  Fund- 
managing  agency.  The  commenter 
appears  to  misinterpret  this  section  as 
applicable  to  situations  when  the 
federal  agency  is  itseif  a  PRP  it  is  not  If 
a  federal  agency  were  par*,    •).! ting  in  a 
response  for  which  ii  v\,-is  :uv 
responsible  party,  no  reiribursement 
from  the  Fund  would  t>^  aioued.  These 


provisions  i:*  ampl> 


n  the 


appropriate  Fund-management 
regulations.  Thus,  since  there  is  no 
preferential  treatment  allowed  or 
inferred  for  federal  agencies  over  non- 
federal PRPs.  no  change  is  necessary. 

Final  rule:  Proposed  9  300.160  is 
revised  as  follows: 

1,  In  9  300.160(a)(2).  the  cross- 
reference  to  9  300.165  in  the  last 
sentence  is  modified. 

2.  Proposed  9  300.160(a)(3)  is  revised 
as  follows  (see  preamble  discussion  on 
9  300.615  (notification)):  'The  lead 
agency  shall  make  available  to  the 
trustees  of  affected  natural  resources 
information  and  documentation  that  can 
assist  the  trustees  in  the  determination 
of  actual  or  potential  natural  resource 
injuries." 

Name:  Section  300,165.  OSC  reports. 

Existing  rule:  Section  300.40(a)  of  the 
existing  NCP  requires  the  OSC  to  submit 
to  the  RRT  a  complete  report  on  a 
response  action  within  60  days  after  the 
conclusion  of  a  response  to  a  major 
discharge  of  oil.  or  a  major  hazardous 
substance,  pollutant  or  contaminant 
release,  or  when  requested  by  the  RRT. 

Proposed  rule:  Proposed  9  300.165(a) 
requires  the  submission  of  the  OSC 
report  within  90  days  (rather  than  60 
days)  of  the  conclusion  of  the  response 
action  or  when  requested  by  the  RRT. 
Additionally,  the  RRT  must  review  the 
OSC  report  and  forward  a  copy  of  the 
report  with  the  RRTs  comments  to  the 
NRT  within  30  days  of  receiving  the 
OSC  report. 

Response  to  comments:  Paragraph  (a): 
A  commenter  recommended  that  OSC 
reports  be  approved  by  EPA  prior  to 
distribution  to  the  RRT.  EPA  notes  in 
response  that  the  NCP  deals  with  the 
distribution  of  OSC  reports  for  the 
purposes  of  the  NRT/RRT/OSC  national 
response  system.  The  OSC  reports  may 
be  used  for  individual  agencies'  own 
management  information  purposes  as 
well,  but  a  primary  purpose  of  these 
reports  is  to  allow  prompt  knowledge  of 
lessons  learned,  frank  discussion  of  any 
problems,  and  timely  and  effective 
consideration  of  improvements  or 
cautions  which  need  to  be  shared 
throughout  the  system.  Pre-screening  by 
ElPA  (or  other  agency  providing  the  OSC 
in  question)  would  impede  the 
timeliness  of  such  reports,  and  perhaps 
diminish  the  immediacy  of  concerns 
which  are  intended  to  be  conveyed  to 
other  responders.  Thus,  no  change  has 
been  made  in  response  to  this  comment. 

Another  commenter  recommended 
that  the  OSC  distribute  the  OSC  report 
to  the  state  represrn:.i    .<  to  the  RRT. 
This  change  is  unnecessary.  The  state 
representative  to  the  RRT  has  access  to 
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such  reports  through  the  mechan»m  set 
up  by  each  RRT  to  make  OSC  reports 
avaiiable  to  each  member  of  Ihe  RRT. 
Therefore,  the  OSC  would  be 
duplicating  the  mechanism  already 
created.  In  addition,  there  is  no  apparent 
reason  why  the  state  representatives 
should  receive  a  copy  of  the  OSC  report 
directly  from  the  OSC  while  the  other 
members  of  the  RRT  receive  a  copy  from 
the  RRT. 

One  commenter  stated  that  the  OSC 
report  deadline  is  unworkable  because 
the  vast  differences  between  response 
actions  and  the  degrees  of  complexity 
that  they  may  entail  dictate  that  varying 
amounts  of  time  may  be  needed  to 
complete  an  OSC  report  Cost  recovery 
actions,  noted  the  commenter.  may  also 
dictate  a  specific  deadline  for  report 
submission.  The  commenter  also  stated 
that  the  original  intent  of  this 
requirement  should  be  reexamined  by 
the  NRT  and  the  RRT.  To  address  these 
problems,  the  commenter  recommended 
that  after-action  reports  be  required 
instead  of  OSC  reports,  and  that  no 
deadline  for  these  reports  be  imposed  on 
the  OSCs.  For  those  actions  which  are  of 
significant  size  or  nature,  or  at  the 
request  of  the  RRT  or  NRT.  the 
commenter  recommended  that  the  OSC/ 
RPM  submit  an  executive  summary 
which  addresses  the  four  existing 
requirements  of  the  NCP.  The 
commenter  suggested  that  the  deadline 
for  this  summary  should  be  determmed 
by  the  .NRT  or  the  RRT  requesting  it 

Recognizing  that  OSCs  have  extensive 
responsibilities  and  that  response  to 
discharges  or  releases  is  a  higher 
pnority  than  writing  the  OSC  report. 
EPA  proposed  to  extend  the  deadline  for 
submission  of  the  report  from  80  days  to 
90  days  after  completion  of  the 
response  After  considering  the 
comments  on  this  proposal  EPA  agrees 
with  the  commenter  thai  even  this 
deadline  for  submission  of  the  OSC 
report  may  be  unworkable  Therefore, 
the  final  NCP  now  requires  submission 
of  the  report  within  one  year  of  the 
completion  of  removal  actions  or  when 
requested  by  iJie  RRT.  EPA  believes  that 
the  change  provides  needed  flexibility 
while  ensuring  that  RRTs  are  able  to  get 
reports  sooner,  if  necessary.  Although 
the  deadline  has  been  extended.  EPA 
still  expects  that  OSC  reports  will  be 
written  as  soon  as  practicabie. 
Generally,  for  removals  of  short 
duration  (eg.,  lasting  less  than  30 days). 
OSC  reports  should  be  available  withm 
six  months  of  completion  of  the  removal 
action  because  there  u  less  to  report 

EPA  does  not  agree,  however,  that 
cost  recovery  actions  netrd  dictate  the 
deadline  for  submission  or  the  contents 


of  the  report  The  purpose  of  the  OSC 
report  is  to  summanze  the  activities  at 
the  site  and  the  lessons  learned.  It 
should  be  similar  to  the  executive 
summary  described  by  the  commenter 
except  that  it  should  cover,  briefly,  all  of 
the  topics  listed  in  {  30ai6S(b).  Detailed 
informdtion  regarding  day-to-day  events 
may  be  found  in  the  administrative 
record,  the  pollution  reports,  the  site  log 
book,  and  the  OSC  log  book.  At  the 
completion  of  site  activities,  these 
information  sources  are  maintained  in 
the  site  file  at  the  regional  office.  In  the 
event  a  detailed  review  of  site  activities 
is  necessary  (e.g.,  for  cost  recovery 
purposes),  the  information  can  be 
obtained  through  the  regional  office.  The 
OSC  report  should  not  attempt  to 
include  or  duplicate  all  of  this  other 
information  but  rather  should  reference 
and  summarize  it. 

One  commenter  stated  that  EPA 
should  broaden  this  section  to  apply  to 
situations  other  than  "major"  discharges 
or  releases.  In  response.  EPA  does  not 
agree  that  OSC  reports  should  be 
required  for  every  action  that  responds 
to  a  discharge  or  release.  EPA  notes, 
however,  that  i  300.165  provides  that 
reports  on  response  actions  other  than 
to  major  discharges  or  releases  will  be 
submitted  when  requested  by  the  RRT. 

One  commenter  noted  that  it  is 
unclear  why  S  300.165  involves  RPMs  if 
it  is  limited  to  removal  actions.  In 
response.  RPMs  are  referenced  in 
i  300.165  because  removal  actions 
sometimes  occur  at  NPL  sites  (e.g..  a  fire 
may  have  started  at  a  site  where  a 
remedial  action  is  planned  or  is  being 
conducted);  therefore,  the  RPM  may 
actually  submit  the  OSC  report. 

Paragraph  (c):  A  comment  relating  to 
§  300  165(c)(l)(viii)  noted  that  in  the 
case  of  a  large  spill  the  damage 
assessment  process  will  continue 
beyond  the  proposed  QQ-day  time  limit 
for  submission  of  the  OSC  report. 
Therefore,  the  commenter  states  that 
S  300.165(c)(l)(viii)  should  include  a 
"qualifying  statement"  concerning 
natural  resource  damage  assessment 
activity.  In  response.  EPA  notes  that  the 
deadline  for  submitting  OSC  reports  is 
now  one  year.  Moreover,  the  OSC  report 
need  only  observe  that  damage 
assessment  activity  is  ongoing  despite 
the  conclusion  of  the  response  action.  A 
qualifying  statement  therefore,  is  not 
necessary. 

One  commenter  argued  that  the  OSCs 
should  not  comment  on  natural  resource 
injuries  or  trustee  activities.  The 
commenter  believed  that  OSCs  lack 
expertise  in  natural  resource  fields  and 
could  inadvertently  make  statements 
that  might  affect  tnutee  efforts  to 


recover  damages  through  litigation.  The 
commenter  wanted  paragraphs  (vii)  and 
(viii)  deleted  from  the  OSC  report  format 
in  i  300.165(cHl).  Another  commenter 
stated  that  the  phrase  "documentation 
shall  be  sufficient  to 
provide  •  •  •  impacts  and  potential 
impacts  to  the  public  health  and  welfare 
and  the  environment"  seems  to  imply 
that  damage  assessment  is  an  OSC 
responsibility.  The  commenter  argued 
that  responsibility  for  this  complicated 
process  should  rest  with  the  federal 
trustees,  not  with  the  OSC.  The 
commenter  noted  that  this  point  should 
be  clarified  in  the  NCP. 

In  response  to  the  commenters  that 
expressed  concern  that  OSCs  would  be 
commenting  on  natural  resource  injuries 
or  conducting  damage  assessments  of 
natural  resources,  EPA  believes  that  the 
commenter  misinterpreted  the  intent  of 
this  requirement.  OSCs  are  simply 
documenting  the  notification  to  trustees 
of  natural  resource  damage  or  potential 
damage  and  then  listing  any  activities 
taken  by  the  trustees  at  the  site.  EPA 
believes  that  it  is  an  important 
component  of  the  report  and  does  not 
believe  the  requirement  should  be 
eliminated.  However,  EPA  does  find  that 
the  wording  in  S  300.165(c)(l)(vii)  and 
(viii)  may  be  misleading  and  has 
changed  it  in  today's  rule  to  more 
accurately  reflect  the  stated  intent. 

A  comment  relating  to 
§  300.165(c)(4)(iii)  questioned  if  the  OSC 
is  required  to  comment  on  plans 
developed  by  LEPCs  and  SERCs  under 
section  303  of  SARA,  and  recommended 
that  S  3O0.165(c)(4)(iii)  be  amended  to 
make  it  clear  that  OSCs  should  only 
recommend  changes  if  those  plans  are  in 
conflict  with  the  OSC  plans.  In  response. 
FJ>A  believes  that  {  300.165(c)(4)(iii) 
does  not  require  review  of  all  section 
303  plans.  The  subsection  requires  the 
OSC  to  make  recommendations  relating 
to  the  section  303  plans  "as 
appropriate."  Such  recommendations 
are  only  appropriate  if  the  section  303 
plans  are  inconsistent  with  the  NCP. 
RCP  or  OSC  plan  since  the  OSC  is  not 
authorized  by  any  statute  or  regulation 
to  review  section  303  plans. 
Accordingly,  the  recommended  change 
seems  unnecessary. 

Final  rvie:  Proposed  i  300  165  is 
revised  as  follows: 

1.  The  first  sentence  of  f  300 165(a) 
has  been  changed  from  "Within  90  days 
after  completion  of  removal 
activities  *  *  •."  to  read:  "Within  one 
year  after  completion  of  removal 
activities  •••.'" 

2.  Section  300 165(c)(l)(vii)  has  been 
changed  to  read:  "Content  and  time  of 
notice  to  natural  resource  trustees 


relating  injury  or  possible  injury  to 
natural  resources." 

3.  Section  300.165(c)(l)(viii)  has  been 
changed  to  read:  "Federal  or  state 
trustee  damage  assessment  activities 
and  efforts  to  replace  or  restore 
damaged  natural  resources." 

Name:  Section  300.170.  Federal  agency 
participation. 

Proposed  rule:  Proposed  §  300.170 
described  general  responsibilities  of 
federal  agencies  within  the  National 
Response  System. 

Response  to  comments:  Under 
S  300.170.  a  commenter  requested 
clarification  of  the  responsibilities  of 
federal  agencies  with  respect  to 
reporting  of  releases  of  hazardous 
substances,  as  compared  to  pollutants, 
or  contaminants  or  discharges  of  oil, 
from  facilities  or  vessels  which  are 
under  their  jurisdiction  or  control.  EPA 
has  revised  this  section  to  clarify  the 
applicable  reporting  requirements. 

Final  rule:  Proposed  §  300.170(c)  is 
revised  as  follows: 

1.  Section  300.170(c)  has  been 
modified  as  follows:  "All  federal 
agencies  are  responsible  for  reporting 
releases  of  hazardous  substances  from 
facilities  or  vessels  under  their 
jurisdiction  or  control  in  accordance 
with  section  103  of  CERCLA." 

2.  Section  300.170(d)  has  been  added 
as  follows:  "(d)  All  federal  agencies  are 
encouraged  to  report  releases  of 
pollutants  or  contaminants  or  discharges 
of  oil  from  vessels  under  their 
jurisdiction  or  control  to  the  NRC." 

Name:  Section  300.175  Federal 
agencies:  additional  responsibilities  and 
9ssistdnc6* 

Existing  rule:  40  CFR  300.23.  This 
section  described  federal  agencies' 
capabilities  and  expertise  related  to 
preparedness  planning  and  response, 
consistent  with  agency  capabilities  and 
legal  authorities. 

Proposed  rule:  The  proposed  revisions 
emphasized  the  leadership  roles  of  EPA 
and  the  USCG.  added  the  Nuclear 
Regulatory  Commission  to  the  list  of 
federal  agencies  described,  and  revised 
and  updated  some  of  the  other  agencies' 
capabilities  and  expertise. 

Response  to  comments:  Paragraph  (b): 
A  commenter  suggested  adding  language 
to  S  300.175(b)  regarding  the  staffing  and 
administration  of  the  National  Response 
Center  (NRC)  by  the  USCG.  It  was  also 
suggested  to  add  to  each  of  the  other 
agency's  organizational  roles,  language 
concerning  commurtication  procedures 
and  specialized  services  and  funding  for 
NRC  operations. 

In  response.  EPA  has  added  a 
description  of  the  capabilities  and 
expertise  of  the  NRC  to  S  300.175(b)(15). 


EPA  does  not  agree,  however,  that  it  is 
necessary  to  add  language  regarding 
organizational  roles,  communication 
procedures,  etc.,  to  the  descriptions  of 
the  other  federal  agencies.  Section 
300.175  provides  a  brief  generalized 
description  of  individual  agency's 
expertise  in  preparedness  planning  or 
response  actions,  consistent  with  their 
legal  authorities  and  capabilities.  It  is 
not  meant  to  cover  specific  details  of 
completing  these  activities.  Further, 
S  300.125  has  been  revised  to  read:  "The 
Commandant.  USCG,  in  conjunction 
with  other  NRT  agencies,  shall  provide 
the  necessary  personnel, 
communications,  plotting  facilities,  and 
equipment  for  the  NRC."  In  addition,  if 
specialized  services  are  needed  by  a 
particular  agency,  this,  along  with  any 
appropriate  funding,  should  be  handled 
by  a  memorandum  of  understanding. 

A  commenter  recommended  adding  to 
§  300.175(b)(1).  a  reference  to  the  Coast 
Guard's  authority  to  enter  into 
cooperative  agreements  pursuant  to 
section  311(c)(2)(H)  of  the  CWA  or 
section  104(d)  of  CERCLA.  EPA  has 
added  such  language. 

One  commenter  questioned  whether 
entering  into  a  contract  or  cooperative 
agreement  with  the  appropriate  state  in 
order  to  implement  a  response  action 
applies  only  to  remedial  actions.  If  not, 
the  following  statement  is 
recommended:  "Coast  Guard  OSCs 
should  be  included  in  negotiating 
agreements  for  emergency  responses." 

In  response,  provisions  of  subpart  B 
(and  thus  "negotiating  agreements  or 
contracts  for  response  actions") 
generally  apply  to  both  removal  and 
remedial  actions;  therefore,  no  change  is 
necessary.  As  a  practical  matter,  in  the 
timeframe  of  an  emergency  response,  or 
urgent  need  for  a  removal  action, 
negotiating  such  an  agreement  for  the 
particular  event  or  place  might  take 
more  time  than  the  immediate  situation 
allowed.  Generic  standing  agreements 
for  certain  kinds  of  situations  could  be 
negotiated  in  advance.  In  general, 
however,  proper  contingency  planning 
can  meet  mutually  satisfactory 
emergency  needs  if  state,  local,  and 
OSC  plans  show  the  same  agreed-upon 
dispositions  of  resources  and 
responsibilities  and  provide  for 
appropriate  levels  of  decision-making 
covering  various  kinds  of  incidents. 

Under  §  300.175(b)(3),  it  was 
recommended  to  add  language  to  clarify 
EPA  responsibilities  to  address  the 
immediate  short-term  evacuations  that 
are  often  the  norm  in  hazardous 
chemical  responses.  EPA  does  not  agree. 
This  appears  to  be  a  specific 
responsibility  which  would  be  best 
handled  in  a  Federal  Emergency 


Management  Agency  (FEMA)  policy  or 
guidance  document. 

Under  S  300.175  (b)(4)  and  (b)(5).  one 
commenter  requested  clarification  of  thp 
specific  responsibilities  of  Department 
of  Defense  and  Department  of  Energy 
OSCs  concerning  releases  of  hazardous 
substances,  pollutants,  and 
contaminants,  and  discharges  of  oil.  The 
responsibilities  of  OSCs  from  all  federal 
agencies  are  the  same,  as  described  in 
S  300.120  and  elsewhere  in  the  NCP. 

One  commenter  suggested  that 
language  be  added  to  §  300.175(b)(4)  to 
clarify  that  consistent  with  CERCLA 
section  120(e)(4)(A),  the  EPA 
administrator  has  the  ultimate  authority 
with  respect  to  selecting  remedial 
actions  for  DOD  facilities  on  the  NPL 
While  the  suggested  addition  is  correct 
EPA  does  not  believe  this  section  is  the 
appropriate  place  for  it.  This  item  will 
be  adequately  covered  in  subpari  K. 

Another  commenter  suggested  that 
EPA  add  language  to  S  300.175(b)(4)  to 
identify  the  availability  of  Army 
Explosive  Ordinance  Demolition  (EOD) 
units  (for  explosives,  nerve  agents,  etc.). 
EPA  believes  that  access  to  this 
expertise  is  limited  by  DOD  authorities 
and  should  not  be  included. 

Under  S  300.175(b)(7).  a  commenter 
suggested  a  change  to  add  a  reference  to 
the  capabilities  of  the  Department  of 
Commerce  (DOC)  with  respect  to 
National  Marine  Sanctuar>'  ecosystems. 
EPA  has  made  the  suggested  change. 

Under  §  300.175(b)(9)(i).  a  commenter 
suggested  a  change  to  clarify  the 
responsibilities  of  the  Fish  and  Wildlife 
Service.  EPA  agrees  with  the  suggested 
change. 

Under  S  300.175(b)(10).  a  commenter 
recommended  expanding  the  section  to 
describe  the  Department  of  Justice's 
(DO))  role  in  litigation  and  the 
information  that  DO)  needs  to  negotiate 
or  pursue  a  court  action.  EPA  does  not 
agree  with  the  proposed  change  because 
the  NCP  is  not  the  appropriate  document 
for  this  purpose. 

Final  rule:  Proposed  §  300.175  is 
revised  as  follows: 

1.  The  following  sentence  has  been 
added  to  S  300.175(b)(1):  "The  USCG 
may  enter  into  a  contract  or  cooperative 
agreement  with  the  appropriate  state  in 
order  to  implement  a  response  action." 

2.  Section  300.175(b)(7)  has  been 
changed  to  add  a  reference  to-the      •  • 
National  Marine  Sanctuary  ecosystems. 

3.  Section  300.175(b)(9)(i)  has  been 
changed  to  read  as  follows:  "Fish  and 
Wildlife  Service:  Anadromous  and 
certain  other  fishes  and  wildlife. 
including  endangered  and  threatened 
species,  migratory  birds,  and  certain 
marine  mammals;  waters  and  wetlands: 
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conluminants  atiecting  habitat 
resources;  and  laboratory  research 
facilities." 

4.  Section  300.ir5(bM15)  has  been 
added  describinjn  the  capabdities  and 
expertise  of  the  National  Response 
Center. 

Name:  Section  300.180.  Stale  and  local 
participation  in  response. 

Pniposed  rule:  This  section  described 
general  responsibilities  of  stale  and 
local  governments  for  response 
activities. 

Response  to  comments:  Paragraphs 
(a)  and(c}:  Under  §  3no.l80(a).  a 
commenter  suggested  allowing  each 
RRT  to  determine  an  appropriate 
number  of  seats  to  assign  to  each  stale 
within  its  jurisdiclion.  EPA  disagrees 
with  the  suggested  change.  While  it  is 
recojyiized  that  states  may  assign  tasks 
to  a  number  of  different  slate  agencies, 
it  is  imperative  to  have  one 
spokesperson  for  the  slate  as  ihe  official 
representative  on  the  RRT.  As  many 
slate  representatives  a& desired  may 
attend  the  RRT  meetings.  Under 
9  300.ieo(a].  a  commenter  recommended 
adding  '  OSC"  in  addition  tu  RPM  for 
state-lead  response  actions.  EPA  agrees 
with  the  recommended  change. 
Another  comment  asked  two 
questions;  Under  i  300.180(0).  what  is 
meant  by  facilities  not  subiect  to 
response  ^clions  under  the  NCP.  and  is 
this  section  consistent  with  §  300.3(a)(2). 
In  response.  EPA  agrees  that  the  two 
cfted  sections  should  be  consistent  and 
is  revising  the  language  in  S  300.180(c)  to 
read.  Tor  facilities  not  addressed  under 
CERCLA  •   *   V 

Paragraph  (d):  One  commenter 
indicated  that  the  NCP  should  enable 
federal  facilities  to  issue  cooperative 
agreements  to  stales  to  carry  out 
remedial  investigation,  feasibility  study, 
remedial  action  and  remedial  desijp 
activities.  It  was  suggested  th.at 
i  300  18U(d)  be  modified  to  provide  for 
this.  EPA  recognizes  that  federal 
agencies  may  cooperate  with  slates  in 
completing  federal  facility  response 
aclivi'.ies.  This  will  be  adequately 
cover^'d  in  subpart  K  and  does  not  need 
to  be  included  in  this  section. 

Paragraph  (e):  Under  t  300  180(e).  a 
commenter  recommended  that  state  and 
local  public  safety  organizhtion 
response  efforts  should  be  consistent 
with  containment  and  cleanup 
requiremenU  in  the  NCP.  EPA  agrees 
and  has  made  ihe  recommended  change. 

Fmol  rule:  Proposed  i  300.180  is 
revised  as  follows: 

1.  The  first  senlence  of  i  300.180(c)  is 
revised  to  read;    For  facilities  not 
addressed  under  CERCLA  '   '  '" 


Z.  btctioii  JOU.HJU(t|  has  been  cna;:>;fd 
as  follows:  "Because  state  and  local 
public  safely  organizations  would 
normally  be  the  first  government 
representatives  at  the  scene  of  a 
discharge  or  release,  they  are  expected 
to  initiiite  public  safety  measures  thai 
are  necessary  to  protect  public  health 
and  welfare  and  that  are  consistent  with 
containment  and  cleanup  requirements 
in  the  .NCP.  and  are  responsible  for 
directing  evacuations  pursuant  to 
existing  slate  or  local  procedures." 

Name:  Section  300.185. 
Nongovernmental  participation. 

Proposed  rule:  Proposed  S  300.185, 
based  on  existing  §  30a25.  encouraged 
involvement  by  mdustry  groups, 
academic  organizations  and  others  in 
response  operations.  This  section  also 
specified  that  contingency  plana  should 
provide  for  the  direction  of  volunteers 
by  the  OSC  or  other  federal,  state  or 
local  officials. 

Response  to  comments:  A  commtnler 
suggested  changing  {  300.185  so  that  the 
OSC/ RPM  does  not  have  the  discretion 
to  involve  volunteers  in  on-site  activities 
associated  with  hazardous  substance 
response  operations.  EPA  disagrees  with 
this  suggestion.  This  section  provides 
adequate  safeguards  for  the  use  of 
volunteer  personnel,  including 
restrictions  from  on-scene  operations  as 
necessary. 

A  change  was  suggested  to  make  this 
section  consistent  with  the  authority  of 
the  scientific  support  coordinator  (SSC) 
as  stated  in  i  300.145(d)(2).  EPA  agrees 
and  has  made  the  change. 

A  commenter  requested  that  the  NCP 
further  define  strategies  for  dealing  with 
cases  involving  multiple  authorities. 
EPA  disagrees  with  the  recommended 
change.  The  situations  involving 
multiple  jurisdictions  and  authorities 
should  be  han»iled  under  the  appropriate 
contingency  plan.  Le..  the  RCPorOSC 
plan. 

Final  rule:  The  lasl  senlence  of 
proposed  i  3U0.1B5(b)  has  been  changed 
to  read  as  follows:  'The  SSC  may  act  as 
liaison  between  the  OSC/RPM  and  such 
interested  organizations. " 

Subpart  C— Planning  and  Preparedness 

Historically,  the  .NCP  has  provided  for 
federal  planning  and  coordination 
entities  and  for  federal  contingency 
plans  Although  there  has  previously 
been  no  federal  requirement  for  state 
and  local  planning,  the  NCP  has  always 
provided  for  coordination  with  such 
entities  and  pUns  where  they  exist. 
However.  SARA  Title  lii  now  requires 
the  development  of  a  stale  and  local 
planning  structure  and  local  emergency 
response  plans. 


Title  ill  provides  the  mechanism  for 
citizen  and  local  government  access  to 
information  concerning  potential 
chemical  hazards  present  in  their 
communities.  This  information  includes 
requirements  for  the  submission  of 
emergency  planning  informalion. 
material  safety  data  sheets  and 
emergency  and  hazardous  chemical 
inventory  forms  to  stale  and  local 
governments,  and  for  the  submission  of 
toxic  chemical  release  forms  to  the  EPA 
Title  III  also  contains  general  provisieiH 
concerning  local  emerj^enry  response 
plans  to  be  developed  by  local 
emergency  planning  committees 
(LFJXJs).  emergency  training,  review  of 
emergency  systems,  trade  secret 
protection,  providing  public  access  to 
information,  enforcement,  and  cidzen 
suits.  Regulations  implementing  Title  ill 
are  codified  at  40  CFR  subchapter  |.  EPA 
will  reference  Title  ill  and  these 
regulations  in  subpart  C  where 
appropriate. 

The  proposed  NCP  stales  that  in 
developing  OSC  contingency  plans,  the 
OSCs  shall  coordinate  with  Stale 
Emergency  Response  Commissions 
(SERCs)  and  L^ocal  iimergency  Planning 
Committees  (LEPCs)  affected  by  the 
OSC  area  of  responsibility.  The  OSC 
plans  shall  provide  for  a  well 
coordinated  response  that  is  integrated 
and  compatible  with  all  appropriate 
response  plans  of  state,  local  and  other 
non-federal  entities,  and  especially  with 
Title  III  local  emergency  response  plans. 

The  following  sections  discuss 
comments  received  on  the  proposed 
subpart  C  and  EPA's  responses. 

Name:  Section  300.200.  General. 

Existing  rule:  SubpaH  D — Plans 
(§  300.41).  Subpart  D  of  the  1985  NCP 
required  that,  in  addition  to  the  National 
Contingency  Plan  (NCP).  a  federal 
regional  plan  be  developed  for  each 
standard  federal  region.  Alaska,  and  the 
Caribbean,  and.  where  practicable,  a 
federal  local  (i.e..  OSC)  plan  also  be 
developed.  The  purpose  of  these  plans  is 
coordination  of  a  timely,  effective 
response  by  various  federal  agencies 
and  other  organizations  to  discharges  of 
oil  and  releases  of  hazardous 
substances,  pollutants  and  contaminants 
in  order  to  protect  public  health. 
welfare,  and  the  environment. 

Proposed  rule:  The  equivalent  section 
to  subpart  D  in  the  1985  NCP.  is  found  in 
subpart  C  of  today's  rule.  This  subpart 
summarizes  emergency  preparedness 
activities  relatirtg  to  oil.  hazartlous 
substances,  polliitdnts  and 
contaminants:  descnbea  the  federal, 
slate,  and  local  planning  structure: 
provides  for  three  levels  of  federal 


continj?ency  plans  and  cross-references 
state  a.nd  iix-.i  >  mt'rseru  \  preparedness 
activities  under  SARA  i  tie  III 

Response  to  comments.  A  conuru  ;!!t'r 
stated  that  the  planning  activities 
referred  to  in  subpart  C  apply  to  both  oil 
and  hazardous  substances  response 
activities,  not  to  "hazardous  ch^'rricals 
and  substances  only"  as  provui*  ?   :    r.e 
proposed  rule  V.'iW  agrees  with  this 
commenter.  As  suud  in  the  1985  NCP, 
all  federal,  stale,  and  local  contingency 
plans  must  deal  with  emergency 
preparedness  and  response  activities 
related  to  discharges  of  oil  and  releases 
of  hazardous  substances,  pollutants,  or 
contaminants.  J^ 

Final  rule:  Section  300.200  is  remid 
to  read,  "This  subpart  summarizes 
emergency  preparedness  activities 
relating  to  discharges  of  oil  and  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  *  *   *". 

Name:  Section  300.205.  Planning  and 
coordination  structure. 

Proposed  ru/e;  The  SERC  in  each  state 
is  to  establish  local  planning  districts, 
appoint  LEPCs,  and  supervise/ 
coordinate  their  activities.  The  SERC 
must  also  establish  information 
management  procedures  and  appoint  an 
individual  to  serve  as  the  coordinator 
for  the  information. 

Response  to  comments:  A  few 
commenters  suggested  that  $  300.205(c) 
make  reference  to  §  300.115(h)  to  ensure 
coordination  of  the  RRT  with  the  SERC 
Section  300.205(b)  references  5  300.115 
as  the  description  of  the  RRTs 
responsibilities.  Section  300.115(h)  slates 
that  the  state's  RRT  representative 
should  coordinate  with  the  SERC.  Since 
it  has  already  been  stipulated  that  the 
RRT  as  part  of  their  responsibility 
coordinate  with  the  SERC  there  is  no 
need  to  reiterate  that  statement  in 
5  300.205(c). 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Name:  Section  300.210.  Federal 
contingency  plans. 

Proposed  rule:  This  section  describes 
the  three  levels  of  federal  contingency 
plans  and  makes  reference  to  Title  III 
pians.  See  also  general  description  in 
introduction  above. 

Response  to  comments:  1.  SAR.A  Title 
III.  Several  commenters  suggested  that 
all  references  to  SAR.^  Title  III  should 
be  eliminated  from  the  NCP  in  that 
SARA  Title  III  establishes  new, 
corjipletely  separate  requirements  to 
report  to  slate  and  local  emergency 
planning  officials,  which  are  totally 
unrelated  to  the  CFJICLA  process. 
Another  commen'T  tiiVMvi: 
supported  the  compieit  .noo.'^po;dtion 
and  integration  of  Title  III  provisions 


with    >ther  notificatioj:.  spn;  prpvention 
and  pr'';i<>:ei:rf sb  f-n  'sons  in  t.hf  NCP. 
One  rum.TiPntfi  *i  •.  (imrnended  tr.rt'  V.P.\ 
:'..:Ke  d  f  ii-dr  Uis:.ric'ion  betwfpn  Kif 
NCP  pr'";  aredru'ss  df  !i\  I'les  ,i;iC  T'if'  iil 
requirpmt'r^^s 

A  m.sior  ob|ective  of  botn  '.u  NCP 
and  SAilA  Title  III  is  to  in  :>  ds.  public 
protection  by  develop in>i  respond*  p..>'-b 
to  deal  with  releases  ot  oii  nrui 
hazardous  substances  to  t*^  • 
environment.  Elin  ;rn';-^£  frm  the  NCP 
all  references  to  SAR/\  Title  111  could 
lead  to  duplication  of  effort  by  federal, 
stale  and  local  governments  regarding 
contingency  planning.  It  could  also 
cause  confusion  because  the  NCP  would 
not  provide  a  complete  picture  of  the 
federal/state/local  planning  structure. 

2.  Clarification  of  coordination 
procedures.  Some  comments  stated  that 
the  NCP  should  be  revised  to  include 
procedures  for  coordinating  emergency 
response  planning  amongst  LEPCs, 
OSCs.  RRTs  and  the  NRT.  EPA  has 
considered  this  comment  and  is  not 
including  such  language  in  the  final  rule. 
The  NCP  is  not  intended  to  be  a  detailed 
procedural  guidance  document  and  such 
coordination  should  be  left  to  the 
discretion  of  the  coordinating  parties  to 
provide  greatest  flexibility  to  address 
regional,  state  and  local  variations. 
Other  guidance  on  planning  and  plan 
coordination  is  available,  e.g. 
"Hazardous  Materials  Emergency 
Planning  Guide,"  National  Response 
Team.  NRT-1  (March  1987),  "Criteria  for 
Review  of  Hazardous  Materials 
Emergency  Plans."  National  Res[>onse 
Team,  NRT-1  (May  1988)  and 
"Technical  Guidance  for  Hazards 
Analysis,"  EPA.  DOT  and  FEMA 
(December  1987),  through  the  National 
Response  Team  (NUT)  member 
agencies. 

3.  Natural  resources  trustees  and 
DOD  and  DOE  OSCs.  A  few 
commenters  suggested  thai  §  300.210  be 
expanded  to  require  that  natural 
resources  trustees  and  DOD  and  DOE 
OSCs  be  identified.  Section  300.210 
states  that  "RCPs  (Regional  Contingency 
Plans]  shall  follow  the  format  of  the 
NCP  and  coordinate  with  state 
emergency  response  plans,  OSC 

contingency  plans, The  NCP  and 

OSC  contingency  plans  stipulate  that 
the  trustees  of  natural  resources,  as  well 
as  IX)D  and  DOE  OSCs.  should  be 
identified.  Therefore  there  is  no  need  to 
further  state  that  in  S  300.2ia 

4.  OSC  jurisdictional  boundaries. 
Another  commenter  state  ;  rn,,! 
determining  the  OSC  junsditiional 
boundaries  based  on  Title  lU  district 
boundaries  is  not  appropriate.  EPA 
agrees.  The  language  in  the  proposed 
NCP  reads  that  "jurisdictional 


boundaries  of  local  emergency  planning 
districts  *  *  *  sbalL  as  appropriate  be 
considered  in  detprmining  OSC  arpa.*  o' 
responsibilit;!  ^     Tnus.  the  prop;ji.ec 
NCP  does  no!  n  a  nre  the  OSC 
jurisdictions  to  ne  nased  on  Title  III 
local  planning  district  boundaries,  and 
there  will  be  no  change  in  the  final  rule. 

5.  Coordination  of  RRT.  OSC  and 
LEPC  plans.  A  few  commenters  feel  that 
it  would  be  burdensome  for  RRTs  or 
OSCs  to  coordinate  their  plans  with  the 
Title  III  local  emergency  response  plans. 
They  feel  the  drafters  of  Title  III  local 
emergency  response  plans  shookl 
ensure  that  their  plans  coordinate  with 
the  OSC  and  RRT  plans. 

Other  commenters  recommended  that 
the  RRT  be  encouraged  to  advertise  the 
availability  of  copies  of  the  RCP  to  local 
emergency  planning  committees.  One 
commenter  suggested  that  the  state 
should  ensure  the  coordination  of  local 
plans  with  the  OSC  plan.  Another  stated 
that  the  NCP  should  be  revised  to 
indicate  that  drafters  of  Title  III  local 
plans  should  coordinate  their  plans  with 
federal  plans,  not  the  other  way  around. 
Finally,  another  commenter  noted  that 
for  consistency,  procedures  for  a  LEPC 
to  submit  a  plan  to  the  RRT  for  review 
should  be  included  in  {  300.215(d).  and 
that  these  procedures  should  require 
submission  through  the  SERC 

EPA  considers  the  coordination  of  the 
OSC  plans  with  the  Title  HI  plans  to  be 
important.  OSCs  must  be 
knowledgeable  of  local  response  groups 
and  their  response  capabihties  in  order 
to  prepare  reliable  and  useful  plans  and 
to  respond  to  incidents  in  their  districts. 
The  jurisdiction  of  some  OSCs  may 
include  several  Title  III  local  planning 
districts,  and  the  OSCs  must  ensure  that 
their  plans  do  not  conflict  with,  but 
complement  the  Title  III  plans.  A  few 
people  commented  that  language  should 
be  added  proposing  that  the  Title  HI 
local  planning  committees  coordinate 
their  plans  with  those  of  the  OSCs. 
Section  300.215(a)  already  includes  such 
language. 

EPA  also  believes  that  the 
coordination  through  the  SERC  of 
regional  plans  with  the  Title  III  plans,  to 
the  greatest  extent  possible,  is 
fundamental  to  the  planning  process. 

Final  rule:  Proposed  S  300.21(Xb)  is 
changed  to  add  the  following  sentence 
before  the  last  sentence:  "Such 
coordination  should  be  accomplished  by 
working  with  the  SERCs  in  the  region 
covered  by  the  RCP." 

Name:  Section  300.215.  Title  III  local 
emergency  response  plans. 

Proposed  rule:  See  general  description 
in  introduction  above. 
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lieapoiist'  Lo  cc:n.'::tJ:L>.  A  LuimiieniLT 
stated  that  {  300.215  should  be  revised 
to  include  comments  regarding  non- 
catastrophic  event  response.  EPA 
disagrees  with  this  commenter  since 
Title  III  addresses  all  releases, 
catastrophic  as  well  as  non- 
catastrophic.  Section  304  of  Title  III 
requires  the  reporting  of  releases  in 
excess  of  a  reportable  quantity  of  an 
extremely  hazardous  substance  or  a 
CERCLA  hazardous  substance  to  the 
SERC.  LEPC.  and  the  NRC  (where 
appropriate).  These  federal,  state,  and 
local  officials  will  then  respond  to  that 
report  as  appropriate. 

Another  commenter  suggested  that 
S  300.215  should  be  expanded  to  include 
procedures  for  a  LEPC  to  submit  a  plan 
to  the  RRT  for  review.  EPA  has 
considered  this  comment  and  is  making 
a  revision  in  the  final  rule. 

Final  rule:  Proposed  S  300.215  is 
revised  as  follows: 

1.  Section  300.215(d)  is  revised  to  add 
the  following  last  sentence:  "This 
request  should  be  made  by  the  LEPC, 
through  the  SERC  and  the  state 
representative  on  the  RRT." 

2.  In  the  first  sentence  of 

§  300.215(e)(2).  the  phrase  "to  the  SERC 
LEPC  and  the  local  fire  department"  has 
been  added. 

Name:  Indian  tribes  under  Title  III. 

Proposed  rule:  The  preamble  to 
proposed  subpart  A  stated  that  EPA  is 
proposing  to  include  Indian  tribes  in  the 
definition  of  "state."  except  for  purposes 
of  Title  III.  or  where  specifically  noted 
in  the  NCP. 

Response  to  comments:  Several 
commenters  disagreed  with  excluding 
Indian  tribes  from  being  treated  like 
states  under  Title  III.  These  commenters 
encouraged  EPA  to  allow  tribal 
participation  in  this  program  because  if 
the  tribes  do  not  become  involved  as 
governments  in  emergency  response 
planning,  the  potential  for  harm  to  the 
reservation  population  and  environment 
increases.  These  commenters  also 
mentioned  that  EPA  should  allow  tribes 
to  participate  as  governments  in  Title  III 
programs  because  tribes  can  be  an 
important  link  in  emergency  planning 
and  could  be  important  in  planning  the 
appropriate  response  actions.  These 
commenters  recommended  that  EPA  use 
its  discretion  to  allow  tribal 
participation  under  Title  III  on  a 
govemment-to-govemment  basis.  Indian 
tribes  wishing  to  develop  local  planning 
structure  and  local  emergency  response 
plans  should  be  allowed  to  participate 
in  Title  III  plaiming  on  the  same  basis  as 
states. 

In  response.  EPA  notes  that  on  March 
29. 1969  (54  FR  12992).  EPA  proposed 


that  Indian  tribes  be  the  designated 
implementing  authority  for  Title  III  on 
all  lands  within  "Indian  country"  as 
defined  in  15  U.S.C.  1151.  When  this 
proposed  rule  becomes  final.  Indian 
tribes  will,  by  rule,  be  included  in  the 
definition  of  "state"  for  the  purposes  of 
Title  III. 

Final  rule:  There  is  no  rule  language 
on  this  issue. 

Subpart  D — Operational  Response 
Phases  for  Oil  Removal 

Subpart  D  contains  only  minor 
revisions  to  the  existing  subpart  E.  The 
following  sections  discuss  comments 
received  on  the  proposed  subpart  D  and 
EPA's  responses. 

Name:  Section  300.300.  Phase  I— 
Discovery  or  notification. 

Proposed  rule:  This  section  describes 
the  ways  in  which  an  oil  discharge  may 
be  discovered  and  requires  that  reports 
of  all  discharges  be  made  to  the  NRC. 
Alternative  notification  to  the 
appropriate  USCG  or  EPA 
predesignated  OSC  or  the  nearest  USCG 
unit  is  permitted  if  immediate 
notification  to  the  NRC  is  not 
practicable.  This  section  also  requires 
that  immediate  notification  to  the  NRC 
be  included  in  regional  and  local 
contingency  plans.  Upon  notification  of 
an  oil  discharge,  the  NRC  must  promptly 
notify  the  OSC  who.  in  turn,  will 
proceed  with  the  additional  response 
phases  outlined  in  this  subpart. 

Response  to  comments:  One 
commenter  asserted  that  the  addition  of 
the  EPA  predesignated  OSC  as  a  contact 
through  the  regional  24-hour  emergency 
response  telephone  number  is 
unnecessary  and  should  be  deleted.  The 
commenter  went  on  to  say  that  a  single, 
all  encompassing  notification  system 
must  be  established  in  the  NCP  so  the 
federal  government  can  be  efficient  and 
effective  in  its  response  actions.  The 
concept  of  a  single  point  of  contact  for 
reporting  all  environmental  incidents 
throughout  the  United  States  is  well 
established  under  the  FWPCA  and 
CERCLA.  According  to  this  commenter. 
with  one  telephonic  notification  to  the 
NRC.  many  responsible  parties  fulfill 
several  federal  regulatory  reporting 
requirements.  If  a  responsible  party  can 
telephonically  call  EPA's  24-hour 
emergency  number,  then  why  can  they 
not  simply  call  the  NRC.  The 
requirement  to  call  EPA's  24-hour 
number  simply  confuses  and 
complicates  the  reporting  requirements. 

While  EPA  agrees  that  there  should 
be  a  single  notification  system  for 
discharges  of  oil.  EPA  believes  that  it  is 
important  to  make  available  reasonable 
alternatives  for  reporting  oil  spills  that 


are  hmited  to  the  rare  circumstances 
where  it  is  not  possible  to  contact  the 
NRC.  Furthermore,  it  is  the  opinion  of 
EPA  that  the  condition,  "if  direct 
reporting  to  the  NRC  is  not  practicable," 
is  not  ambiguous.  It  should  be 
emphasized  that  reporting  to  the  USCG 
or  EPA  predesignated  OSCs  or  the  24- 
hour  EPA  regional  emergency  response 
telephone  number  are  interim  measures, 
and  all  reports  shall  be  promptly  relayed 
to  the  NRC  by  the  discharger. 

One  commenter  recommended  that 
the  "notification"  language  used  in 
subpart  D  for  Oil  Removal  (S  300.300 
and  in  subpart  E  for  Hazardous 
Substance  Response  (S  300.405))  should 
be  identical  asserting  that  this  will  limit 
confusion  and  make  reporting  of 
incidents  that  are  both  oil  and 
hazardous  substance  simple.  The 
commenter  added  that  there  is  no  need 
for  the  oil  industry  to  determine,  before 
notification,  whether  a  spill  will  be 
interpreted  to  fall  within  the  petroleum 
exclusion  and  recommended  new 
language  for  §S  300.300  and  300.405. 
Another  commenter  recommended 
rewriting  the  Discovery  or  notification 
section  to  accurately  reflect  the 
notification  requirements  for  different 
types  of  discharges  as  mandated  by 
statute  adding  that  the  procedures  that 
the  NRC  and  OSC  must  follow  should  be 
separate  from  the  requirements  of  the 
discharger  so  as  not  to  confuse  the 
reader. 

EPA  believes  that  the  notification 
provisions  of  subparts  D  and  E,  as 
proposed,  are  consistent  except  for 
necessary  differences  driven  by 
statutory  and  programmatic 
requirements.  EPA  also  believes  that  the 
concept  of  a  single  point  of  contact  for 
reporting  all  oil  and  hazardous 
substance  spills  is  preserved.  Therefore, 
in  today's  final  regulation.  S  300.300 
remains  largely  unchanged  from  the 
proposed  rule. 

Final  rule:  The  last  two  sentences  in 
S  300.300(b)  are  revised  as  follows  (see 
discussion  in  preamble  section  on 
S  300.125  on  editorial  revision  to 
5  300.300(b)): 

"If  it  is  not  possible  to  notify  the  NKC 
or  predesignated  OSC  immediately, 
reports  may  be  made  to  the  nearest 
Coast  Guard  unit.  In  any  event,  such 
person  in  charge  of  the  vessel  or  facility 
shall  notify  the  NRC  as  soon  as 
possible." 

Name:  Section  300.305.  Phase  11 — 
Preliminary  assessment  and  initiation  of 
action. 

Final  rule:  Proposed  S  300.305(d)  is 
revised  as  follows  (see  preamble  section 
on  i  300.615  Inotification)]: 


"If  natural  resources  are  or  may  be 
Injured  by  the  discharge,  the  OSC  shall 
ensure  that  state  and  federal  trustees  of 
affected  natural  resources  are  promptly 
notified  in  order  that  the  tpjstees  may 
initiate  appropriate  actions,  including 
those  identified  in  subpart  G.  The  OSC 
shall  seek  to  coordinate  assessments, 
evaluations,  investigations,  and 
planning  with  state  and  federal 
trustees." 

Name:  Section  300.310.  Phase  Ill- 
Containment,  countermeasures.  cleanup 
and  disposal 

Proposed  rule:  This  section  requires 
that  the  OSC  initiate  defensive  actions 
as  soon  as  possible  to  prevent, 
minimize,  or  mitigate  the  threatJo  the 
public  health  or  welfare  or  the 
environment.  These  actions  may  include 
controlling  the  source  of  the  discharge; 
initiating  salvage  operations; 
deployment  of  physical  barriers  to  deter 
the  spread  of  the  oil;  and  the  use  of 
chemical  or  biological  countermeasures 
in  accordance  with  subpart  J.  to  restrain 
the  spread  of  the  oil  and  mitigate  its 
effects.  This  section  directs  the  OSC  to 
choose  oil  spill  recovery  and  mitigation 
methods  that  are  most  consistent  with 
protecting  the  public  health  and  welfare 
and  the  environment.  Sinking  agents  are 
specifically  prohibited.  This  section 
requires  that  recovered  oil  and 
contaminated  materials  be  disposed  of 
in  accordance  with  federal  regional  and 
local  contingency  plans. 

Response  to  comments:  A  commenter 
noted  that  (  300.310(c)  states  that  "oil 
and  contaminated  materials  recovered 
in  cleanup  operations  shall  be  disposed 
of  in  accordance  with  the  RCP  and  OSC 
contingency  plan  and  any  applicable 
laws,  regulations,  or  requirements."  If 
the  purpose  of  this  paragraph  is  to 
require  that  the  disposal  of  cleanup 
materials  meet  applicable  or  relevant 
and  appropriate  requirements  (ARARs). 
the  commenter  recommended  that 
ARARs  should  be  substituted  for 
"applicable  laws,  regulations,  or 
requirements".  Language  similar  to 
§  300.400(g)  should  then  be  added  to  aid 
in  the  identification  of  ARARs  for  oil 
removal. 

The  purpose  of  this  paragraph  is  not 
to  require  that  the  disposal  of  oil- 
contaminated  cleanup  materials  meet 
ARARs.  Language  that  could  be 
interpreted  to  the  contrary  inadvertently 
appeared  in  the  preamble  to  the 
proposed  regulation  APAis  as 
required  by  CERCLA  stL-tion  121.  apply 
to  remedial  actions  responding  to 
releases  of  hazardous  substances,  the 
definition  of  which  excludes  "oil." 
CERCLA  sections  101(14)  and  101(33). 
The  response  to  oil  dischii-vi'-   s 


provided  by  section  311  of  the  Clean 
Water  Act. 

Final  rule:  EPA  is  promulgating 
§  300.310  as  proposed. 

Name:  Section  300.315.  ftnse  !V— 
Documentation  and  cost  n  ;    ■.  •   y. 

Proposed  rule:  This  section  requires 
the  collection  and  maintenance  of 
documentation  to  support  actions  taken 
under  the  CWA  and  to  form  the  basis 
for  cost  recovery. 

Final  rule:  Proposed  §  300.315  is 
revised  as  follows: 

1.  The  cross-references  to  the  USCG 
Marine  Safety  Manual  and  33  CFR  part 
153  in  the  last  sentence  of  S  300.31  SJla) 
are  modified. 

2.  The  following  sentence  is  added  to 
proposed  S  300.315(c)  (see  preamble 
discussion  on  §  300.615):  "The  OSC  shall 
make  available  to  trustees  of  the 
affected  natural  resources  information 
and  documentation  that  can  assist  the 
trustees  in  the  determination  of  actual  or 
potential  damages  to  natural  resources." 

Name:  Section  300.320.  General 
pattern  of  response. 

Proposed  rule:  This  section  describes, 
in  general,  the  actions  to  be  taken  when 
a  report  of  a  discharge  is  received. 

Final  rule:  The  phrase  "rehabilitating 
or  acquiring  the  equivalent  of  *  *  *" 
has  been  added  to  S  300.320(b)(3)(Ui)  in 
order  to  be  consistent  with  CWA 
section  311(0(5). 

Name:  Section  300.330.  Wildlife 
conservation. 

Proposed  rule:  This  section  describes 
coordination  of  professional  and 
volunteer  groups  to  participate  in 
waterfowl  dispersal,  collection, 
cleaning,  rehabilitation  and  recovery 
activities. 

Response  to  comments:  A  commenter 
suggested  that  the  more  encompassing 
term  "wildlife"  be  used  in  this  section 
rather  than  "waterfowl."  EPA  agrees 
and  has  made  the  change. 

Final  rule:  EPA  has  revised  proposed 
§  300.330  to  use  the  term  "wildlife" 
rather  than  "waterfowl" 

Subpart  E — Hazardous  Substance 
Response 

The  Hazardous  Substance  Response 
subpart  contains  a  detailed  plan 
covering  the  entire  range  of  authorized 
activities  involved  in  abating  and 
remedying  releases  or  threats  of 
releases  of  hazardous  substances, 
pollutants,  or  contaminants.  EPA  is 
making  major  revisions  to  the  hazardous 
substance  response  authorities  included 
in  the  NCP.  The  revisions  implement  the 
1986  amendments  to  CERCLA  and 
incorporate  additional  requirements 
deemed  necessary  and  appropriate 


based  on  EPA  s  management  of  the 
Superfund  program.  The  NCP 
reorganizes  the  sections  of  the  subpart 
to  coincide  with  the  general  order  of 
established  procedures  during  response. 

Specifically.  EPA  is  expanding  current 
S  300.62  on  the  state  role  into  a  separate 
subpart  (new  subpart  F),  which 
incorporates  the  new  state  involvement 
regulations;  the  entire  discussion  now 
appears  after  subpart  E.  EPA  is  also 
revising  and  reformatting  current 
S  300.67  on  community  relations  so  that 
it  is  no  longer  a  separate  section  but  is 
incorporated  into  the  other  sections  as 
appropriate.  Furthermore.  EPA  is 
renaming  and  reorganizing  the  sections 
in  subpart  E  as  follows: 
§  300.400    General 
§  300.405    Discovery  or  notification 
§  300.410    Removal  site  evaluation 
§  300.415     Removal  action 
§  300.420    Remedial  site  evaluation 
§  300.425    Establishing  remedial 

priorities 
§  300.430    Remedial  investigation/ 

feasibility  study  (RI/FS)  and  selection 

of  remedy 
S  300.435    Remedial  design/remedial 

action,  operation  and  maintenance 

The  following  sections  discuss  major 
comments  received  on  the  proposed 
subpart  E  and  EPA's  responses. 
Responses  to  other  comments  are 
included  in  the  support  document  to  the 
NCP. 

Section  300.400.  General. 

Name:  Section  300.400(d)(3). 
Designating  PRPs  as  access 
representatives.  Section  300.40O(d)(4)(i). 
Administrative  orders  for  entry  and 
access. 

Proposed  rule:  Section  300.400(d)(4)(i) 
provides  that  EPA  or  any  appropriate 
federal  agency,  by  the  authority  granted 
them  in  CERCLA  section  104(e)(5).  can 
issue  an  administrative  order  to  secure 
entry  and  access  to  a  site  where  the  site 
owner  does  not  give  consent  to  entry  or 
access.  Section  300.400(d)(3)  adds 
language  that  allows  EPA  to  designate  a 
PRP  as  its  representative  solely  for  the 
purpose  of  access,  through  CERCLA 
section  104(e).  but  only  in  cases  where 
the  PRP  is  conducting  a  response  action 
pursuant  to  an  administrative  order  or 
consent  decree.  This  does  not  create 
liability  in  the  federal  government  or 
limit  EPA's  right  to  ensure  a  proper 
remedial  investigation/feasibility  study 
(Rl/FS). 

Response  to  comments:  Most 
commenters  expressed  support  for 
$  300.400(d)(3).  authorizing  the  agency  to 
designate  a  PRP  as  its  representative  for 
access  to  a  site,  and  concurred  that  such 


J'tsIWi 


■Ui- 


•ijisler  /  Vol.  55,  No.  46  /  Thursday.  March  8.  1990  /  Rules  anci  K.  ^  lations 


I  ,!  help  fusuru 

t ,     .  .  J  ;  ^  access  to  a  site  owned 

or  operated  by  a  recalcitrant  PRP. 
Disparate  comments  were  received  on 
S  300.400(d)(4)(i).  EPA  received 
comments  stating  that  PRPs  should  be 
provided  access  to  Fund-lead  and  state- 
lead  sites  to  allow  them  to  conduct  their 
own  testing  and  sampling  in  order  to 
respond  knowledgeably  to  an  EPA 
remedial  action  proposal  or  to  prepare 
an  adequate  defense.  One  commenter 
suggested  thai  PRPs  should  be  afforded 
the  same  unrestricted  access  to  a  site 
that  is  afforded  the  lead  agency. 
Another  suggested  that  entry  and  access 
should  be  afforded  any  PRP  that 
voluntarily  conducts  a  response  action, 
and  not  be  contingent  upon  the  PRP 
entering  into  a  consent  order  or  decree. 
A  third  suggested  that  the  NCP 
distinguish  between  entry  and  access  to 
abandoned  hazardous  waste  sites  and 
sites  with  active,  operating  businesses. 
They  proposed  limitations  on  entry  and 
access  by  a  lead  agency  and  on  the  lead 
agency's  ability  to  grant  others  entry 
and  access  to  such  ongoing  commercial 
sites  to  prevent  major  disruptions  of 
business.  A  final  commenter  proposed 
that  DOD.  as  lead  agency,  should  be 
granted  the  authority  to  deny  state 
agents  access  to  DOD  vessels. 

EPA  opposes  uivestricted  access  to  a 
site  by  PRPs  for  several  reasons. 
Unsupervised  access,  sampling  and 
testing  would  present  a  potential  health 
hazard  to  those  on  the  site  or  residing 
near  it.  Unrestricted  access  could  slow 
cleanup  by  disrupting  authorized  on-site 
activities.  EPA  further  believes  that  the 
proper  opportunity  for  access  and 
sampling  is  afforded  when  PRPs  are 
given  the  chance  to  conduct  the  RI/FS. 
Finally,  a  great  deal  of  mformation 
about  the  site  is  already  made  available 
to  PRPs  and  others  through  the 
administrative  record  for  the  site. 

The  statute  makes  no  distinction 
between  entry  and  access  at  abandoned 
sites  and  sites  of  operating  businesses  in 
conducting  response  actions.  Protecting 
human  health  and  the  environment  is 
EPA's  first  priority  when  it  gains  access 
to  a  site.  Protecting  private  commercial 
and  industrial  enterprises  from 
interruption  may  also  be  considered  in 
certain  circumstances  where  there  is  no 
effect  on  EPA's  accomplishment  of  il» 
primary  purpose  to  protect  human 
health  and  the  environment.  EPA  has 
clarified  this  section,  however,  to  make 
it  clear  that  one  or  more  PRPs,  including 
representatives,  employees,  agents  and 
contractors  of  PRPs  may  be  designated 
as  the  lead  agency's  representative.  EPA 
has  also  clarified  that  EPA  or  the 
appropriate  federal  agency  may  request 


the  Attorney  General  to  commence  a 
civil  action  to  compel  compliance  with  a 
request  or  order  for  access. 

Finally,  the  statute  does  not  recognize 
the  "uniqueness"  of  DOD's  authority  as 
a  lead  agency  when  granting  site  entry 
and  access  to  any  "state  or  political 
subdivision  under  contract  or 
cooperative  agreement"  with  EPA  under 
CERCLA  section  104(e)(1).  Of  course, 
the  President  may  issue  site-specific 
orders  under  CERCLA  section  120()) 
regarding  response  actions  at 
Department  of  Defense  or  Energy 
facilities  as  necessary  to  protect 
national  security. 

Final  rule:  Proposed  S  300.400(d)  is 
revised  as  follows: 

1.  The  language  in  proposed 

S  300.400(d)(2)(ii)  on  where  the  authority 
to  enter  applies  is  reordered. 

2.  Proposed  9  300.400(d)(3)  is  revised 
to  clarify  that  one  or  more  PRPs, 
including  representatives,  employees, 
agents  and  contractors  of  PRPs,  may  be 
designated  as  the  lead  agency's 
representative. 

3.  Proposed  S  300.400(d)(4)(i)  is 
revised  to  state  that  EPA  or  the 
appropriate  federal  agency  may  request 
the  Attorney  General  to  commence  a 
civil  action  to  compel  compliance  with  a 
request  or  order  for  access.  Also,  the 
phrase  "or  if  consent  is  conditioned  in 
any  manner"  is  added  to  this  section. 

Name:  Sections  300.5  and  300.400(e]. 
Definition  of  on-site. 

Proposed  rule:  Section  300.400(e) 
states  that  the  term  "on-sHe"  for 
permitting  purposes  shall  include  the 
areal  extent  of  contamination  and  all 
suitable  areas  in  very  close  proximity  to 
the  contamination  necessary  for 
implementation  of  the  response  action. 

Response  to  comments:  1.  Definition 
of  on-site.  Many  commenters  supported 
the  proposed  definition  of  on-site 
because  it  ensures  flexibility  in  the 
design  and  construction  of  response 
actions,  provides  for  expeditious 
cleanup  of  sites,  and  potentially 
provides  significant  cost  savings.  The 
commenters  believed  that  the  four 
alternative  definitions  described  in  the 
preamble  were  too  restrictive  and 
imposed  various  constraints  on  EPA  that 
would  delay  and  needlessly  complicate 
actions  at  sites.  One  commenter  noted 
that  the  Rl/FS  process,  including  the 
mandatory  public  participation  aspects, 
is  the  functional  equivalent  of  the 
permitting  process.  Another  commenter 
requested  that  the  permit  waiver  in 
existing  NCP  %  300.68  for  actions  under 
CERCLA  section  106  be  retained. 

Other  commenters  generally 
supported  the  proposed  definition  but 
requested  some  modifications.  Several 


questioned  using  "very"  in  the 
requirement  that  suitable  areas  adjacent 
to  the  site  be  in  very  close  proximity  to 
the  contamination.  Some  suggested  in  its 
place  the  phrase  "*  *  *  which  are  both 
as  close  as  practical  to  the 
contamination  *  *   *."  One  commenter 
assumed  that  EPA  was  frying  to 
establish  a  principle  of  practical 
effectiveness,  i.e..  that  the  area  of 
contamination  and  the  area  in  which 
response  activities  occur  are  sufficiently 
related  in  practice  that  they  should  be 
treated  as  one  site  under  the  permit 
exemption.  This  commenter  requested 
further  elaboration  on  this. 

One  commenter  requested  that  the 
term  "areal"  be  clarified  to  distinguish 
surface  area  from  the  atmosphere. 
Another  requested  that  the  definition 
should  specifically  mention  that  the 
permit  exemption  applies  during 
investigations  as  well  as  implementation 
of  the  response  action. 

One  commenter  urged  that  the  permit 
exemption  not  be  applied  to 
construction  of  new  disposal  units  in 
previously  uncontaminated  areas.  The 
commenter  stated  that  it  is  good  policy 
to  discourage  new  units  in 
uncontaminated  areas.  Other 
commenters  recommended  that  on-site 
should  include  all  areas  affected  by 
contamination,  whether  at  a  discrete 
location  or  through  transport  of 
contaminated  soils  or  ground-water 
plume  migration. 

Some  commenters  supported  the 
alternative  interpretations  described  in 
the  preamble  to  the  proposed  rule. 
Several  commenters  favored  defining 
on-site  as  identical  to  a  CERCLA 
facility.  One  commenter  stated  that  this 
definition  of  on-site  should  provide  that 
all  treatment  performed  on-site  refers  to 
the  entire  facility,  and  is  not  limited  to 
the  specific  operating  unit  or  area  of 
contamination.  This  commenter  also 
recommended  that  the  permit  exemption 
be  broadened  to  induce  private  parties 
to  voluntarily  implement  the  required 
CERCLA  actions. 

Another  commenter  favored  defining 
on-site  the  same  as  CERCLA  facility 
because  Congress  intended  to  limit 
unpermitted  activities  to  on-site  areas, 
not  near-site  areas.  One  commenter 
suggested  combining  the  proposed 
definition  with  the  alternative  definition 
equating  on-site  to  CERCLA  facility.  The 
commenter  believed  that  this  would  be 
consistent  with  the  use  of  these  words 
throughout  the  NCP  and  with  the 
statutory  definition  of  facility. 

One  commenter  protested  that  the 
scope  of  the  proposed  definition  was  too 
broad  and  beyond  statutory  intent.  This 
commenter  contended  that  the  proposed 
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definition  enabled  EPA  to  unjustifiably 
usurp  state  permit  laws.  The  commenter 
requested  that  the  definition  of  on-site 
be  limited  to  the  contiguous  area  having 
the  same  legal  ownership  as  the  actual 
site  of  the  release  but  in  no  event  should 
it  extend  beyond  the  areal  extent  of 
contamination.  The  commenter  also 
argued  that  the  statute  provides  that  the 
permit  exemption  applies  only  after  a 
remedy  is  selected  in  accordance  with 
section  121.  The  commenter  also 
requested  that  if  the  proposed  language 
in  S  300.400(e)(1)  is  retained,  the 
language  "on-site  *  *  *  shall 
include  *   *  •"  should  be  modified  to 
read  "on-site  *  *  *  means."  The 
commenter  believed  that  the  proposed 
language  was  over-expansive. 

Another  commenter  generally 
supported  the  proposed  definition  but 
requested  that  EPA  clarify  that  the 
scope  of  "on-site"  for  permitting 
purpo.=;RS  can  differ  from  the 
geographical  area  covered  by  the 
affected  site.  The  commenter  stated  that 
the  scope  of  the  affected  site  for 
purposes  other  than  permitting  is  limited 
to  the  property  owned  or  controlled  by 
the  site  owner  or  operator  in  almost  all 
situations.  The  commenter  was 
concerned  that  too  broad  an 
interpretation  of  the  affected  site  could 
effectively  limit  the  value, 
transferability  and  use  of  adjacent 
property. 

One  commenter  requested 
clarification  on  the  applicability  of  the 
on-site  permit  exemption  to  all  classes 
of  non-NPL  hazardous  substance  sites. 
The  commenter  also  asked  that  the  NCP 
clarify  that  the  exemption  does  not 
apply  to  RCRA  permits  and  HSWA 
corrective  action  requirements  for  solid 
waste  management  units. 

In  response,  EPA  believes  that 
Congress  intended  to  expedite  cleanups 
when  it  provided  for  the  permit 
exemption  in  CERCLA.  Requiring  the 
Superfund  program  to  comply  with  both 
the  administrative  requirements  of 
CERCLA  and  the  administrative  and 
other  nonsubstantive  requirements  of 
other  laws  would  l?e  unnecessary, 
duplicative  and  would  delay  Superfund 
activities.  Today's  action  is  consistent 
with  that  intent. 

EPA  disagrees  with  those  commenters 
who  assert  that  the  definition  of  "on- 
site"  in  the  rule  is  unnecessarily  1  ' '  id 
Forprartical  rea8on.s  discussed  m  ":.*' 
preambif  to  \hf  pr^rnised  rule  {5J  F"'K 
51406),  on-site  remtnJ.dl  artions  nidy,  of 
necessity,  involve  liniud  .ireas  of 
noncontaminated  land  f  -^  instance,  an 
on-site  treatment  plant  may  need  to  be 
located  .iln). c  i.he  pijme  or  simply 
outside  thif  WHStt'  .ire.i  itsr! 
notbelit-', t  ih.it  inclijdi.'.ji 
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definition  of  on-site  those  areas  "in  very 
close  proximity  to  the  contamination" 
and  "necessary  for  implementation  of 
the  response,"  is  beyond  the  intent  of 
Congress,  or  that  it  would  allow  the 
permit  exemption  in  section  121(e)(1)  to 
be  used  for  activities  that  are  that 
fundamentally  different  in  nature  from 
conventional  on-site  actions. 

EPA  believes  that  its  proposed 
definition  of  on-site  is  sufficiently 
narrow  so  that  the  permit  exemption  is 
not  abused  yet  flexible  enough  to 
provide  for  practical  and  expedient 
implementation  of  Superfund  remedies. 
Thus,  EPA  will  promulgate  the  language 
as  proposed,  except  that  it  will  delete 
the  phrase  "for  permitting  purposes"  in 
order  to  make  clear  that  the  "on-site" 
definition  is  also  relevant  to  the 
definition  of  "off-site"  under  CERCLA 
section  121(d)(3).  EPA  believes  this 
change  is  necessary  for  the  consistency 
of  the  CERCLA  program,  and  for  the 
proper  functioning  of  CERCLA  section 
121(d)(3).  In  addition,  as  suggested  by  a 
commenter,  EPA  will  change  the 
language  in  §  300.400(e)(1)  to  be 
consistent  with  the  definition  of  on-site 
in  §  300.5  so  that  both  will  read  that  "on- 
site  means  the  areal  extent  of 
contamination  *  *  *"  rather  than  "on- 
site  includes  *  *  *." 

Proposed  S  300  400(e)(1)  states  that 
the  permit  waiver  applies  to  all  on-site 
actions  conducted  pursuant  to  CERCLA 
sections  104. 106,  or  122:  in  effect,  this 
covers  all  CERCLA  removal  and 
remedial  actions  (all  "response" 
actions).  However,  a  number  of  other 
federal  agencies  have  inquired  as  to 
whether  this  language  would  reach 
response  actions  conducted  pursuant  to 
CERCLA  sections  121  and  120.  In 
response.  EPA  has  made  a 
nonsubstantive  clarification  of  the 
applicability  of  the  permit  waiver  in 
CERCLA  section  121(e)(1)  to  include  on- 
site  response  actions  conducted 
pursuant  to  CFFT!  A  see  'uns  120  and 
121. 

The  incli.s    n    d  actions  conducted 
under  CERCLA  section  121  is  basic,  and 
reflects  a  literal  reading  of  the  statutory 
provision  itself  ( "No  •  •  •  permit  shall 
be  required  *  *   *  where  such  remedial 
action  is  select*  d  ,  -  ;  >  .<"ii  d  out  in 
compliance  v^dh  !h  s  stHtcjn  ),  indeed, 
the  inclusion  ;n  §  3«()  4(¥)f*  )(1)  of 
sections  IW  l  ».  ind  12;   s  based  in 
large  part  on  trie  f.n  i  ;h.i!  remedial 
actions  carried  out  under  section  104  or 
106  authority  were  seJerted  under 
section  121  ithe  ;n(  lusicn  of  thosp 
sections  also  stems  from  t'-e  reference  to 
"removal  at  tions'   m  CF-RC'L-X  section 
121(e)(1)).  The  addition  of  CRRCLA 
section  120  simpiv  recognizes  ihd!  the 
per::i:t  w  j.vt,:  appi^i*  t,.  {■■deral  facility 


cleanups  conducted  pursuant  to 
CERCLA  section  120(e).  which  are  also 
selected  and  carried  out  in  compliance 
with  CERCLA  section  121  [see  CERCLA 
section  120(a)(2)). 

In  response  to  other  conunents,  EPA 
intends  that  "areal"  refers  to  both 
surface  areas  and  the  air  above  the  site. 
EPA  further  intends  that  the  exemption 
appUes  to  all  CERCLA  activities, 
including  investigations  and  CERCLA 
section  106  actions,  conducted  entirely 
on-site,  before  and  after  the  remedy  is 
selected.  EPA  generally  agrees  with  the 
policy  of  not  locating  new  disposal  units 
in  uncontaminated  land  and  will  only  do 
so  when  the  only  practical  method  for 
reducing  the  risk  posed  by  the 
contamination  is  to  construct  a  unit  in 
very  close  proximity  to  the 
contamination.  The  example  described 
in  the  preamble  to  the  proposed  rule 
was  contamination  located  in  a  lowland 
marshy  area.  When  it  is  not  possible  to 
locate  an  incinerator  or  construction 
staging  area  in  that  marshy  area,  it  may 
be  located  in  an  uncontaminated  upland 
area  in  very  close  proximity  and  still  fall 
within  the  exemption. 

Commenters  supporting  the 
alternative  definitions  have  not 
persuaded  EPA  that  they  offer 
significant  advantages  over  the 
proposed  definition.  As  stated  in  the 
preamble  to  the  proposed  rule,  the 
problem  with  equating  on-site  with  the 
CERCLA  definition  of  "facility"  is  that  a 
CERCLA  facility  is  limited  to  the  areas 
of  contamination;  it  does  not  include 
adjacent  areas  necessary  for 
implementation  of  response  activities.' 
On  the  other  hand,  a  "facility"  as 
defined  under  RCRA  (i.e..  the  property 
boundaries)  may  be  too  expansive  for 
purposes  of  the  permit  exemption,  as  it 
may  encompass  many  square  miles, 
with  discrete  areas  of  contamination 
rather  than  contamination  throughout. 
EPA  believes  that  the  permit  exemption 
should  not  apply  to  activities  at  a  site 
not  directly  related  to  resfranding  to  the 
contamination.  Alternatively,  the  RCRA 
definition  may  be  too  narrow  where  the 


*  EPA  does  not  believe  that  the  definition  being 
profnutgnled  today  it  inconsMtent  with  the  •tatulory 
definition  of  "fadlity"  in  CERCLA  tect  oo  101(9). 
Pir«t  CongrcM  did  not  use  thr  -.f^  '„  :lity,  but 
ratlter  uMd  the  tens  "on-tite      r  i  J- K>XA  section 
in(eKl).  Second,  the  definiii'T  f  jt  -  .■■  in  connict: 
the  on-«ite  derinition  u  umpl>     -iHiOr    ,n  ortier  to 
allow  EPA  to  effectuate  the  cleanup  of  "facilitiea" 
defined  in  the  ttatute.  (Note  that  the  aize  or  extent 
of  a  facility  hated  on  the  N'PL  may  be  broadv  I 
the  deecription  in  the  onginal  NPL  lilting  | 
and  may  extend  to  thoa*  h^my  >»'.»>rf  the 
contamination  m  que»;, T  ^i.i!    i  •-ir  ; <  be  kicaled.' 
SeeCERCl-Aaection  I0ii«i  M  S>  »  4im7-18 
(October  4. 1980):  M  VV.  at  ia:r<«    M^-^  n  31.  19»Y. 
I'nited States  y .  Conaer\  Vnj<ro/ Co,  SIS F. 

Supp.  162. 177. 18S  (W  Ti   Vi        W  I  ) 
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contamiiu.'    >ii       i . .   -  pruperty 
boundai-Kk  A:*l..  ac:  jung  im-«ile  as  the 
area  having  the  sane  legal  ownership  as 
the  primary  contaminated  area  may  not 
be  useful  when  a  ground-water  pliune 
has  traveled  a  conskleruble  distance 
away  from  the  source  of  contamination. 
As  the  preaaohle  to  Uie  proposed  rule 
noted,  such  a  definition  may  artificially 
constrain  a  reaiedy  because  the 
exemption  would  be  defined  in  terms  of 
a  property  Lne  rather  than  the 
contamination. 

Finally.  EPA  believes  that  Congress 
intended  that  activities  conducted 
BAlirely  on-site  parsuant  to  CERCLA  are 
exempt  from  all  federal,  state  or  local 
permits,  indading  pennits  under  RCRA 
and  HSWA.  A  RCRA  permitting 
requirement  woald  present  the  same 
possibihty  of  delay  as  any  other  permit. 
This  permit  exemption  does  not  apply. 
however,  to  cleanup  actions  conducted 
under  an  authority  other  than  CERCLA, 
such  as  RCRA  or  HSWA. 

2.  Ncwcontiguous  facilities.  The 
preamble  to  the  proposed  rule  also 
stated  EPA'8  interpretation  that  when 
noncontiguous  facilities  are  reasonably 
close  to  one  another  and  wastes  at  these 
sites  are  compatible  for  a  selected 
treatment  or  disposal  approach, 
CERCLA  section  104(d)t4)  allows  the 
lead  agency  to  treat  these  related 
facilities  as  one  site  for  response 
purposes  and.  therefore,  allows  the  lead 
agency  to  manage  waste  transferred 
between  such  noncontiguous  facilities 
without  having  to  obtain  a  pennit  (!^3  FR 
514071.  EPA  requested  comment  on 
whether  to  limit  this  approach  to 
situations  where  The  noncontiguous 
facilities  are  onder  the  ownership  of  the 
saiae  entity.  Severa*  comments  were 
received  on  EPA's  proposal  on 
noncontiguous  facilities. 

Some  comroenten  requested  that  this 
proposal  be  expanded  to  include  groups 
of  sites  that  are  not  in  close  proximity  to 
one  another.  One  commenter  requested 
an  expansion  to  encompass  large 
fe<ieral  facihlies  with  several  discrete 
areas  of  ooniamination  that  are  similar 
in  nature  but  witHin  bouiularies  that  are 
spatially  separated. 

In  response,  the  preamble  to  the 
proposed  rale  noted  it  may  be 
appropriate  to  treat  rwncontiguous 
faciUties  as  one  site  where  the  facilities 
are  "reasoaably  close  to  one  aoother " 
and  the  wastes  are  "compatible  for  the 
selected  treatBient  or  disposal 
approach"  (53  FT*  51407).  However,  the 
preamble  speci&caDy  noted  that  these 
two  factors  w«re  aerely  "amoog  the 
cTfteria"  EPA  uses  to  decide  w4»etheT 
noncontiguous  facilities  should  be 
treated  as  one  site.  In  some  cases,  the 
distance  betwaan  fadlitira  may  be  the 


deciding  LuAoi,  u\  uttier  caimB,  the 
consideration  of  distance  may  be 
outweifhed  by  other  criteria.  Moreover. 
the  "reasonably  close"  language  in  the 
proposal  leaves  room  for  Agency 
discretion;  EPA  recognizes  that  what 
may  be  a  reasonable  distance  under 
some  circumstances  (e.g.,  i.'-  a  sparsely 
populated  area)  may  be  less  reasonable 
under  others  (e.g..  in  an  urban  settrng]. 
EPA  makes  these  assessments  on  a 
case-by-case  basis.  EPA  does  not 
believe  that  the  policy  needs  to  be 
expanded  in  response  to  the  comments 
on  distance  between  areas  of 
contamination;  rather,  the  comments 
indicate  that  the  policy  needs  to  be  more 
fully  explained. 

CERCLA  section  104(d)(4)  allows  EPA 
broad  discretion  to  treat  noncontiguous 
facilities  as  one  site  for  the  purpose  of 
taking  response  action.  The  only 
limitations  prescribed  by  the  statute  are 
that  the  faalities  be  reasonably  related 
"on  the  basis  of  geography"  or  "on  the 
basis  of  the  threat,  or  potential  threat  to 
the  public  health  or  welfare  or  the 
envn-onment."  *  Once  the  decision  is 
made  to  treat  two  or  more  facihties  as 
one  site,  wastes  from  the  several 
facilities  could  be  managed  in  a 
coordinated  fashion  at  one  of  the 
facilities  and  still  be  an  "on-site"  action, 
within  the  permit  waiver  of  CERCLA 
section  121(e)(1). 

In  evaluating  the  appropnateness  of 
aggregating  two  facilities,  EPA  evaluates 
one  or  both  of  the  statutory  criteria.  The 
threshold  issue  is  generally  whether  the 
two  facilities  are  "related  based  on  the 
threat  posed."  such  that  it  makes  sense 
under  CERCLA  to  treat  two  or  more 
contamination  problems  as  one;  the 
criterion  of  "waste  treatment 
compatibility,"  discussed  m  the 
proposal,  is  one  measure  of  this.  F(jr 
example,  where  wastes  at  two  CERCLA 
facilities  are  similar  or  identical,  and  are 
appropriate  for  like  treatment  or 
disposal,  it  may  be  both  protective  of 
health  and  the  environment  and  cost- 
effective  to  treat  the  two  facilities  as 
one  site,  and  to  take  a  coordinated 
response  action.  The  treatment  facility 
built  on-site  at  the  Hrsl  facility  (which 
would  not  need  a  permit  pursuant  to 
CERCLA  121(e)(1))  could  then  accept 
wastes  from  other  contaminated  areas 
"on-site" — i.e..  from  the  second 
facility — without  the  need  for  a  permit. 
This  allows  response  actions  to  proceed 
expeditiously  and  c6st-effectrvely. 
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Itu;  af>al\--  •  •<•  v^  *,eiher  iacililKiS  ttiul 
are  "related  t>i>.  o  <)n  the  threat  posed" 
should  be  aggregated  may,  in 
appropriate  cases,  also  consider  the 
distance  between  the  facilities, 
especially  where  transportation  risks 
are  high  (such  as  for  highly  volatile 
wastes  or  for  transfers  through  heavily 
populated  areas],  or  where 
transportation  costs  would  be  high 
(calling  into  question  the  cost- 
effectiveness  of  such  an  option). 

Alternatively.  EPA  may  consider 
whether  the  sites  are  "related  based  on 
geography,"  e.g.,  noncontiguous 
CERCLA  facilities  may  both  represent 
significant  sources  of  contamination  to  a 
common  ground-water  aquifer  or 
surface  water  stream.  Here  again, 
factors  such  as  the  distance  between  the 
facilities  and  the  cost-effectiveness  of 
the  aggregated  response  may  also  be 
appropriate  for  consideration. 

In  any  analysis  under  section 
104(d)(4).  EPA  also  believes  that  it  is 
critical  to  consider  the  views  of  the 
affected  state  or  states,  as  well  as  those 
of  the  affected  communities  (especially 
those  persons  living  near  the  facility 
that  would  receive  waste  from  other, 
noncontiguous  facilities).  Thus,  EPA 
cannot  precisely  define  what  distance  is 
appropriate  for  the  aggregation  of 
noncontiguous  facilities.  EPA  will 
evaluate,  on  a  case-by-case  basis,  the 
distance  between  facilities  and  the  other 
factors  discussed  herein,  to  decide 
whether  it  is  appropriate  to  treat  two 
noncontiguous  facilities  as  one  under 
CERCLA  section  104(d)(4).» 

Another  commenter  recommended 
that  the  proposal  be  broadened  to  cover 
areas  needed  for  transportation,  storage, 
and/or  treatment  at  centralized 
locations  on  an  installation  where 
similar  removal  or  remedial  actions  can 
be  taken  at  more  than  one  site. 

In  response,  the  authority  to  treat  two 
noocontiguous  facilities  as  one  site  is 
limited  under  section  104(d)(4)  to 
CERCLA  faciUties  (a  "facility,"  as 
defined  in  CERCLA  section  101(9).  is 
generally  "any  site  or  area  where  a 
hazardous  substance  has  '   *   *  oome  to 
be  kxxited");  thus,  to  the  extent  that  the 
commenter  was  suggesting  that  a 
centralized  location  that  is  not  a 
CERCLA  facility  may  be  aggregated 
with  noncontiguous  CERCLA  facilities. 
FJ>A  disagrees.  Such  an  approach  would 
go  beyond  the  terms  of  section  104(d)(4), 
nrvl  would  result  in  an  improper 
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expansion  of  the  permit  waiver  for 
CERCLA  actions  conducted  "entirely 
on-site."  If  a  party  wishes  to  establish  a 
treatment  or  disposal  facility  at  a 
location  that  is  not  within  EPA's 
definition  of  on-site,  it  may  do  so,  but  it 
must  secure  the  appropriate  permits. 

Many  comments  were  received  on  the 
option  of  limiting  application  of  section 
104(d)(4)  to  facilities  that  are  under 
common  ownership.  Some  commenters 
objected  to  aggregating  facilities  of 
different  ownership  because  of  liability 
problems.  They  noted  that  PRPs  at  one 
site  could  be  liable  for  the  entire  amount 
of  response  costs  at  the  site  where  on- 
site  activity  occurs.  A  commenter  stated 
that  common  ownership  may  lessen 
some  of  these  legal  concerns.  One 
commenter  recommended  that  EPA 
grant  PRPs  releases  from  liability  with 
respect  to  sites  where  they  did  not  send 
CERCLA  substances,  or  that  PRP 
consent  will  be  obtained,  before  the  lead 
agency  employs  centralized  treatment. 
Another  stated  that  extending  this 
aggregation  concept  to  facilities  with 
different  owners  would,  in  effect,  allow 
Superfund  sites  to  take  the  place  of 
permitted  waste  management  facilities 
and  goes  far  beyond  the  scope  of  the 
permit  exemption. 

Other  commenters  believed  that 
applying  CERCLA  section  104(d)(4)  to 
facilities  of  multiple  ownership  was 
acceptable.  One  commenter  stated  that 
EPA  should  treat  noncontiguous  sites  as 
one  site  when  the  properties  are  owned 
by  the  same  entity  or  owned  by  separate 
entities  that  agree  to  the  arrangement. 
Some  commenters  sup"i)orted  multiple 
ownership  but  took  note  of  the  liabihty 
problem.  One  opined  that  EPA  does  not 
have  the  authority  to  make  PRPs  at 
noncontiguous  sites  responsible  for 
activities  at  another  site.  Another 
suggested  that  PRP  liability  would  have 
to  be  limited  to  the  amount  of  liability 
that  would  have  existed  if  each  site 
were  remediated  separately. 

In  response,  the  question  of  whether 
noncontiguous  facilities  are  commonly 
owned  may  appropriately  be  among  the 
factors  for  consideration  in  deciding 
whether  or  not  to  treat  noncontiguous 
facilities  as  one  site;  however,  EPA 
disagrees  that  common  ownership 
should  be  a  necessary  condition  for 
coordinating  response  actions  at 
noncontiguous  facilities.  At  many  sites, 
there  are  numerous,  disparate  PRPs 
although  the  environmental  threat,  and 
the  response  technology  may  be  the 
same.  Limiting  application  of  CERCLA 
section  104(d)(4)  to  sites  of  common 
ownership  would  be  unduly  restrictive, 
with  no  gain  in  environmental 
protection.  Rather,  EPA's  interpretation 


will  allow  for  consolidated  treatment  or 
disposal  responses  at  one  unit  rather 
than  at  several  units,  resulting  in 
advantages  in  terms  of  cost,  efficiency, 
and  protection  of  human  health  and  the 
environment. 

EPA  recognizes  commenters"  concerns 
regarding  liability,  but  believes  that  the 
liability  issue  is  separate  and  distinct 
from  the  question  of  whether  two 
facilities  are  appropriate  for  treatment 
as  one  site;  the  latter  issue  must  be 
evaluated  on  its  own  merits.  EPA  acts  to 
treat  noncontiguous  facilities  as  one  site 
where  to  do  so  would  be  in  the  best 
interests  of  achieving  sound  and 
expeditious  environmental  cleanups. 
Liability  issues  potentially  arise  from 
every  response  action,  whether  waste  is 
left  on  site  or  is  sent  to  a  disposal 
facility  off-site.  Indeed.  EPA  does  not 
believe  that  a  decision  to  transfer  waste 
from  a  CERCLA  facility  to  a 
noncontiguous  CERCLA  facility  as  part 
of  an  EPA-authorized  response  action 
will  result  in  a  higher  risk  of  liability 
than  would  the  transfer  of  CERCLA 
wastes  to  an  off-site  commercial 
treatment  or  disposal  facility.  That  risk 
of  future  liability  is  inherent  in  the 
hazardous  nature  of  the  waste,  and  in 
the  quality  of  the  treatment  or  disposal 
technology  used;  it  does  not  result  from 
this  rule. 

The  commenter  opposed  to  EPA's 
proposal  argued  that  the  attempt  to 
include  multiple  sites  within  the 
definition  of  on-site  may  allow 
particular  ecological  areas,  or  limited 
segments  of  the  population,  to  receive 
the  adverse  impacts  of  incineration  or 
disposal  for  distant  sites  without  the 
benefit  of  permit  review. 

In  response  to  comments  suggesting 
that  PRPs  and  communities  may  be 
adversely  affected  by  the  application  of 
this  policy,  it  is  important  to  note  that 
where  the  lead  agency  plans  to  take  a 
consolidated  response  action  at  two  or 
more  noncontiguous  CERCLA  facilities, 
the  agency  will  solicit  public  comment 
on  the  proposed  remedy.  PRPs  and 
members  of  the  public  at  all  of  the 
noncontiguous  facilities  will  be  afforded 
an  opportunity  to  comment  on  the 
wisdom  of  aggregating  the  sites  and 
taking  a  coordinated  response  action. 
Indeed,  as  noted  above,  EPA  has 
identified  consultation  with  the  slate(s) 
and  public  as  a  critical  factor  in 
deciding  whether  or  not  to  treat  the 
facilities  as  one  site. 

Finally,  EPA  wishes  to  clarify  that 
even  where  noncontiguous  facilities  are 
treated  as  one  site,  activities  at  the 
aggregated  site  must  comply  with  (or 
waive)  substantive  requirements  of 
federal  or  state  environmental  laws  that 


are  ARARs.  In  addition,  even  where 
noncontiguous  facilities  are  treated  as 
one  site,  movement  of  hazardous  waste 
from  one  facility  to  another  will  be 
subject  to  RCRA  manifest  requirements. 

Final  rule:  1.  EPA  is  revising  the 
proposed  definition  of  "on-site"  in 
S§  300.5  and  300.400(e)(1)  as  follows: 

On  site  meant  the  areal  extent  of 
contamination  and  all  suitable  areas  in  very 
close  proximity  to  the  contamination 
necessary  for  implementation  of  the  response 
action. 

2.  Reference  to  CERCLA  sections  120 
and  121  is  added  to  {  300.40C(e)(l). 

Name:  TreatabiUty  testing  and  on-site 
permit  exemption. 

Proposed  rule:  The  preamble  to  the 
proposed  rule  stated  that  the  term  on- 
site  does  not  extend  to  a  distant  facility 
that  may  be  conducting  a  treatabiUty 
test  (53  FR  51407). 

Response  to  comments:  One 
commenter  supported  a 
recommendation  submitted  by  the 
Hazardous  Waste  Treatment  Council 
(HWTC).  summarized  in  the  preamble  to 
the  proposed  NCP,  that  EPA  modify  the 
NCP  to  permit  treatability  testing 
without  the  need  to  obtain  a  RCRA 
permit  (53  FR  51407).  EPA  responded  in 
the  preamble  to  the  proposed  rule  that 
adjustments  to  permitting  requirements 
to  encourage  treatability  testing  should 
be  accomplished  by  modifying  RCRA 
regulations.  EPA  disagreed  that  the  term 
on-site  should  be  extended  to 
encompass  treatability  testing  at  off-site 
facilities. 

A  commenter  on  this  discussion  in  the 
preamble  to  the  proposed  rule  stated 
that  modifying  RCRA  rules  may  not  be 
effective  for  CEIRCLA  responses 
because,  even  if  EPA  did  so.  states  are 
not  required  to  modify  their  RCRA 
regulations  to  be  consistent  with  EPA's 
revision.  The  commenter  recommended 
that  EPA  expand  the  permitting 
exemption  to  include  treatability  tests 
conducted  to  support  remedy  decisions 
at  CERCLA  sites  and  promulgate  the 
exemption  in  a  separate  fast-track 
interim  final  rule. 

In  response,  as  explained  in  the 
preamble  to  the  proposed  NCP,  EPA 
believes  that  "to  the  extent  that  it  is 
appropriate  to  adjust  permitting 
requirements  to  encourage  treatability 
testing,  that  should  be  accomplished  by 
directly  modifying  the  RCRA  regulations 
to  address  such  testing  generally"  (53  FR 
51408).  As  the  commenter  has  pointed 
out.  a  rule  has  been  issued  under  RCRA 
to  expand  the  RCRA  permitting 
exemption  at  40  CFR  261.4  to  Include 
waste  samples  used  to  conduct  small- 
scale  treatability  tests.  53  FR  27290.  July 
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IP.  labB.  1  faal  rule  was  issued  uHer  the 
pul>lic  was  provided  notice  and 
comment  opportunitiet. 

Although  the  commeiiler  is  not  fully 
satisfied  by  the  result  of  that  R€RA 
rulemaking  (speculating  that  the 
exemption  may  not  be  implemented 
quickly,  and  thai  scrae  states  may 
decide  not  to  implement  it  at  all).  EPA  is 
satisfied  that  the  proper  federal 
regulatory  action  has  been  taken. 
Further,  if  the  commenter  and  other 
members  of  the  public  are  concerned 
that  states  may  not  follow  the  federal 
exampl*.  they  are  free  to  urge  stale 
governments  to  take  prompt  and  similar 
action.  However.  EPA  holds  to  its  belief 
that  the  RCRA  rulemaking  is  the  proper 
forum  for  deciding  whether  a  RCRA 
permit  should  be  required  for 
treatability  tests,  including  off-site 
treaUbdity  tests  conducted  in  support  of 
a  CERCLA  action. 

EPA  also  declines  to  follow  the 
commenter's  recommendation  that  EPA 
interpret  the  permit  exemption  in 
CERCLA  section  121(e)  to  reatii  non- 
proxunate.  off-site  t»-eatability  tests.  The 
CERCLA  permit  exemption  appLcs  to 
removal  or  remedial  arlions  conducted 
"entirely  on-site."  Although  EPA  has 
mterpreted  the  term  "on  sttc  '  to  include 
certain  proximate  areas  not  formally 
within  the  area  of  contamination,  that 
interpretation  has  been  a  limited  one. 
EPA  has  included  within  "on-site"  only 
those  areas  that  are  bodi  in  "very  close 
proximity"  to  the  contamination  and 
■'m>cessary  for  implementation  of  the 
response  action."  As  explained  in  the 
preamble  to  the  proposed  and  final  NCP. 
such  an  interpretation  is  necessary  to 
give  practical  meaning  to  the  permit 
exemption  and  to  expedite  cleanup 
actions.  EPA  does  not  bt,lieve,  however. 
that  the  language  of  the  statute  can  be 
interpreted  so  broadly  as  to 
accommodate  the  commenter's  request. 
As  EPA  noted  in  the  preamble  to  the 
proposed  NCP.  "EPA  docs  not  believe 
that  the  terra  'on-site'  can  extend  to  a 
distant  facility  that  may  be  conducting  a 
treatabUity  test."  (53  FR  51408) 

Final  rule:  There  is  no  rule  language 
on  this  issue. 

A^oflie:  Section  300.400(h).  PRP 
oversight. 

Proposed  rule:  Proposed  S  300  400(h) 
stales  that  the  lead  agency  "may 
provide  oversight  for  actions  taken  by 
potentially  responsible  parties  to  er\sure 
that  a  response  is  conducted  consistent 
with  this  Irulemakingl-"  The  section  also 
states  that  the  lead  agency  may  oversee 
actions  by  third  parties  at  a  site. 

Respaase  to  comunents:  Several  of 
those  who  commented  requested 
stronger  language  in  the  NCP  preamble 


dud  (he  dbuve  bcoSiOiii^  uUnlyut^  thai 
EPA  will  provide  for  site  oversight,  and 
not  that  it  "may"  provide  oversight. 

EPA  agrees  with  the  comment  and 
will  provide  oversight  for  an 
enforcement  action  under  CERCLA. 

/V/jo/  rule:  Proposed  §  300.400(h)  is 
amended  to  include  the  following 
language.  "EPA  will  provide  oversight 
when  the  response  is  pursuant  to  an 
EPA  order  or  federal  consent  decree." 

Section  300.405.  Discovery  or 
Notification 

Name:  Section  300.5.  Definition  of 
•CERCUS." 

Proposed  rule:  Section  300.5  of  the 
proposed  rule  defined  CERCUS  as 
EPA  s  comprehensive  data  base  and 
management  system  that  inventories 
and  tracks  releases  addressed  by  the 
Superfund  program.  The  section  stated 
that  CERCUS  contains  three  distinct 
inventories:  CERCUS  Removal 
Inventory,  CERCUS  Remedial 
Inventory,  and  CERCUS  Enforcement 
Inventory.  The  proposed  definition  of 
CERCLIS  also  staled  that  it  contains  a 
record  of  both  "active  releases"  and 
■'inactive  releases".  The  definition  noted 
that  records  of  these  releases  are 
retained  in  ti.e  database  as  an  historical 
record. 

Response  to  comments:  One 
commenter  suggested  several  changes  to 
the  definition  of  CERCLIS.  First,  the 
commenter  suggested  that  the  definition 
of  CERCUS  should  be  clarified  to 
indicate  »»helher  a  site  can  be  on  more 
than  one  of  the  three  sub-inventories  at 
the  same  time.  Second,  the  definition  of 
CERCUS  should  state  that  the  term 
"inactive  release"  is  replacing  the  "no 
further  action"  designation.  Third.  EPA 
should  specifically  state  in  the 
definition,  as  it  does  in  the  preamble, 
that  once  a  "no  fu.'-ther  action" 
determination  has  been  made,  the  site 
listing  will  be  archived  as  an  historical 
record  and  that  for  routine  informalion<il 
and  dissemination  purposes  only  active 
sites  will  be  listed. 

The  commenter  has  pointed  to  several 
statements  in  the  definition  of  CERCUS 
and  in  the  preamble  description  of  that 
definition  that  need  to  be  clarified.  First. 
CERCUS  contains  data  integrated  from 
the  pre-remediaL  remedial,  removal,  and 
enforcement  sections  of  the  Superfund 
program;  however,  it  does  not  contain 
distinct  sub-inventories  for  each  of  these 
program  areas  (although  CERCLIS  has 
the  fWxibihty  to  retrieve  each  of  these 
areas  separately  for  tracking,  planning 
or  analysis  purpcsesl.  Thus,  there  is 
only  one  CERCUS  inventory. 

Second,  the  use  of  the  terms  "active 
releases"  and    inactive  releases"  in  the 


p.upobtii  may  have  been  misleading, 
since  EPA  does  not  use  these  terms  to 
categorize  sites  in  CERCLIS.  Sites  that 
EPA  decides  do  not  warrant  moving 
further  in  the  site  evaluation  process  are 
given  a  "No  Further  Response  Action 
Planned"  (NFRAP)  designation  in 
CERCUS.  This  designation  signifies  thaf 
no  additional  federal  steps  under 
CERCLA  will  be  taken  unless 
information  later  indicates  that  this 
decision  was  incorrect. 

The  commenlers'  last  point,  which 
stems  from  a  statement  in  the  preamble 
to  the  proposed  revisions  to  the  NCP. 
also  deserves  clarification  EP.A  does 
not  make  a  distinction  ((•'•  ir.formalion 
dissemination  purposes  bet-veon  .N'FRAP 
sites  and  sites  that  will  continue  in  the 
site  evaluation  process.  The  puMic  has 
access  to  information  on  ail  sites  listed 
in  the  CERCLIS  database.  (See  next 
preamble  section  for  furtht-i  discussion 
of  the  purpose  of  CERCUS  )  Sites 
remain  in  the  database  afler  they  hav<! 
been  evaluated  to  document  such 
evaluation  and  to  avoid  unnecessary 
repetition  of  evaluation  activities. 
Final  rule:  EPA  has  modified  the 
proposed  definition  of  CFitCUS  to 
clarify  seyeral  points  noted  by  the 
commenter  and  to  bring  the  definition 
more  in  line  with  current  Superfund 
practice  The  final  rule's  definition  of 
CERCUS  deletes  languagf  that  indicates 
that  there  are  separate  sub-inventories 
for  removal  remedial  and  enforcemc^nt 
sites.  In  addition,  the  final  rule  drops  the 
terms  "active  release"  and  "inactive 
release  "  and  uses  the  term  '.No  Further 
Response  Action  Planned."  The 
promulgated  definition  is: 

CERCLIS  is  the  abbreviation  of  the 
CFJICLA  Information  System.  FJ'As 
comprehensive  data  base  and  mandgemenl 
system  Ihal  inventories  and  tracks  releasi'S 
addressed  or  needing  to  be  addressed  by  ib«' 
Superfund'pro(!rain.  CERCUS  contains  the 
official  invpntory  of  CERCLA  sites  and 
supporis  F.PA  s  site  planning  and  tracking 
funclicns  bites  that  KTA  (ieiidps  do  not 
warrant  movirm  further  in  the  site  evalualKm 
process  are  given  a  "No  Further  Response 
AclM<n  Planned'  (\FRAP)  designation  in 
CF.RCUS.  This  means  thai  no  additional 
federal  steps  under  CERCLA  will  be  taken  ul 
the  site  unless  future  infornuition  so 
warrants.  Sites  are  not  removed  from  \.\\e 
data  bdse  after  completion  of  evaluatiunii  m 
order  to  document  that  these  evaluations 
took  place  and  to  preclude  the  possibility  lh.it 
they  be  needlessly  rrpeated.  Inclusion  of  h 
specific  site  or  area  in  the  CERCLIS  data 
base  does  not  represent  a  determination  ul 
any  party's  liability,  nor  does  it  represent  a 
finding  that  any  response  action  is  necessary. 
Sites  that  are  deleted  from  the  NPL  are  not 
designated  NF'RAP  sites.  Deleted  sites  are 
listed  in  a  separate  category  in  i)>e  '7FJICLJS 
data  base 


Ai.;.  (    sections  300.405,  300.410(h)  and 
300.415(e).  Listing  sites  in  CERCLIS. 

Proposed  rule:  Proposed 
S  300.405(f)(2)  stated  that  when 
notification  indicates  that  a  removal 
action  is  not  required,  a  remedial  action 
may  be  performed  and  the  release  will 
be  hsted  in  CERCUS.  Proposed 
5  300.415(e)  referred  to  listing  releases  in 
the  CFJ^CUS  removal  inventory. 

Response  to  comments:  Several 
commenters  suggested  changes  to  the 
criteria  used  by  EPA  to  list  sites  in 
CERCUS.  One  commenter  proposed  that 
EPA  not  list  in  CERCUS  sites  that  had 
already  been  remedied  since  the  time 
they  were  first  discovered.  In  addition, 
the  ccmmenter  urged  EPA  to  adopt  a 
delisting  procedure  for  sites  in  CERCUS 
that  had  already  been  remedied.  The 
commenter  noted  that  an  alternative  to 
this  suggestion  would  be  to  keep  two 
distinct  lists— one  for  "resolved  sites" 
and  a  second  for  "unresolved  sites. "  A 
second  commenter  suggested  that  where 
a  notifier  is  "doubtful"  that  a  release  has 
occurred,  no  such  qualified  release 
report  should  be  iru;luded  in  CERCUS 
without  independent  verification  that  a 
legally  reportable  release  did  occur. 
In  response,  EPA  believes  that  the 
commenters  have  attached  more 
significance  than  is  warranted  to  the 
listing  of  a  site  in  CERCUS.  As  noted  in 
the  definitions  section  of  this  rule 
(§  300.5),  CERCUS  is  a  computerized 
database  in  which  EPA  stores 
management  information  on  all  sites 
evaluated  under  the  Superfund  program. 
Sites  are  discovered  through  a  wide 
variety  of  mechanisms,  including  such 
diverse  sources  as  formal  notification 
requirements  and  citizen  telephone  calls 
and.  as  appropriate,  are  placed  in 
CERCLIS  Those  sites  that  are  included 
in  CERCUS  are  not  removed  from  the 
database  after  completion  of 
evaluations  in  order  to  document  that 
these  evaluations  took  place  and  to 
avoid  unnecessary'  repetition  of 
evaluation  activities.  Inclusion  of  a 
specific  site  or  area  in  the  CERCUS 
database  does  not  represent  a  finding  of 
liability  or  a  determination  that 
response  action  is  necessary.  EPA  also 
does  not  believe  that  significant 
financial  liability  can  be  inferred  by  the 
mere  fact  that  a  site  is  on  CERCLIS. 

The  assumption  that  substantial,  or 
any,  risk  to  public  health  and  the 
environment  is  associated  with  a  site 
contained  in  CERCLIS  is  largely 
inaccurate.  The  percentage  of  sites  going 
on  to  the  National  Priorities  List,  which 
is  EPA's  list  of  sites  believed  to  pose 
environmental  thrcaU  significant 
enough  to  warrant  detailed  evaluation 
for  possiblr  rrr-.rdial  action  under 
Superfund.   s  :    v%  between  2  percent 


and  7  percent  of  those  assessed.  A  full 
50  percent  of  CERCLIS  sites  are 
eliminated  from  further  consideration  at 
the  first  step  of  the  process,  the 
preliminary  assessment  (PA). 

Sites  that  EPA  decides  do  not  warrant 
moving  further  in  the  process  are  given  a 
"No  Further  Response  Action  Planned 
(NreAP)"  designation  in  CERCLIS.  This 
means  that  no  additional  federal  steps 
will  be  taken  at  the  site  unless 
information  arrives  from  some  source 
indicating  that  this  decision  was 
incorrect.  It  is  particularly  important  to 
note  that  EPA's  NFRAP  decision  docs 
not  mean  that  there  is  no  hazard 
associated  with  a  given  site;  it  means 
only  that  based  on  available  information 
at  that  time.  EPA  does  not  plan  to  take 
further  action  under  CERCLA.  Slates  are 
notified  of  all  NFRAP  decisions  in  order 
to  inform  them  that  the  federal 
government  does  not  plan  to  proceed 
further,  and  to  allow  states  the 
opportunity  to  share  any  additional  data 
they  may  have  that  would  change  the 
decision.  A  small  percentage  of  NFRAP 
sites  are  returned  to  active 
consideration  through  this  mechanism 
each  year. 

Accordingly,  EPA  is  deleting  language 
in  the  rule  that  implies  that  a  release  is 
entered  into  CERCUS  after  a  remedial 
evaluation  has  been  performed.  In  fact 
sites  are  generally  entered  into  CERCUS 
before  a  remedial  evaluation  has  been 
performed.  Thus,  EPA  is  revising  this 
mie  language  to  more  accurately  reflect 
EPA  evaluation  practice. 

Also,  consistent  with  the  explanation 
in  the  previous  preamble  section  that 
CERCLIS  does  not  contain  distinct 
inventories  for  the  removal,  remedial 
and  enforcement  programs,  references 
to  removal  and  remedial  inventories 
have  been  deleted  from  proposed 
SS  300.405(f)(2).  300.410(h)  and 
300.415(e). 

A  sentence  has  been  added  to 
§  300  405(g)  clarifying  that  federal 
agencies  are  not  legally  obligated  to 
comply  with  the  requirements  of  Title  III 
because  they  are  not  included  in  the 
Title  III  definition  of  "person"  contained 
in  section  329(7).  Federal  agencies  are 
encouraged,  however,  to  establish 
programs  to  implement  Title  III  to  the 
extent  practicable  at  their  facilities. 

Many  federal  facilities  have  already 
established  procedures  for  working  with 
local  emergency  planning  committees 
and  stale  emergency  response 
commissions  on  comphanoe  with  the 
emergency  planning  and  reporting 
requirements  under  T'"'"  HI 

Final  rule:  Propo'^r     ^  i  <(J0.405  and 
300.415(e)  are  revisi  :  .>«■  f  >llows: 

1.  The  last  sentent  i    is  piaposed 
§  300.405(b)  is  revised  as  follows  (see 


explanation  in  preamble  discussion  on 
§  300.615):  "If  it  is  not  possible  to  notify 
the  NRC  or  predesignated  OSC 
immediately,  reports  may  be  made 
immediately  to  the  nearest  Coast  Guard 
unit.  In  any  event,  such  person  in  charge 
of  the  vessel  or  facility  shall  notify  the 
NRC  as  soon  as  possible." 

2.  The  reference  to  the  ''CERCUS 
Remedial  Inventory"  has  been  deleted 
from  proposed  S  36o.405(f)(2). 

3.  The  following  sentence  has  been 
added  to  \  300,405(g):  "Federal  agencies 
are  not  legally  obligated  to  comply  with 
the  requirements  of  Title  III  of  SARA." 

4.  Proposed  i  300.415(e)  on  CERCUS 
removal  inventory  is  deleted.  The 
sections  in  S  300.415  have  been 
renumbered. 

Sections  300,410  and  300.420.  Removal 
and  Remedial  Site  Evaluations 

Name:  Section  300.410.  Removal  site 
evaluation. 

Proposed  rule:  Proposed  |  300.410 
describes  the  removal  site  evaluation 
process,  but  does  not  address  funding 
constraints  placed  on  the  evaluation  or 
PRP  participation  in  the  evaluation. 

Response  to  comments:  One 
commenter  recommended  incKidit>g  NCP 
preamble  language  that  would  authorize 
the  OSC  to  use  outside  scientific  experts 
during  the  removal  site  evaluation, 
providing  that  the  PRP  is  willing  to  pay 
for  such  scientific  support. 

There  is  nothing  in  the  statute  to 
prevent  or  discourage  the  use  of 
additional  scientific  fact  experts  at  a 
site  provided  PRPs  are  willing  to  pay  for 
it  themselves.  The  discussion  in  the 
preamble  to  the  proposed  |  300.410 
suggested  such  additional  activity  is 
permissible  with  OSC  oversight:  There 
may  also  be  instances  of  voluntary 
response  where  the  OSC  provides 
monitoring  to  assure  proper  response 
and  to  avoid  a  situation  where  followup 
action  would  be  needed  "  (53  FR  51409). 
Any  data  generated  by  outside  »cientir»c 
experts  would  have  to  conform  to 
appropriate  provisions  of  the  NCP  in 
order  to  be  used  as  the  basis  for 
decisions  under  CERCLA. 

Final  rule:  EPA  is  promulgating 
S  300.410  as  proposed  except  for  a 
revision  to  i  300.410(g)  (see  preamble 
section  below)  and  deletion  of  the  last 
sentence  in  i  300.410(h)  (see  preamble 
section  above  on  hstti^  sites  in 
CERCUS). 

Name:  Section  300.410(cM2).  Remowl 
site  evaluation.  Section  300.420(c)(S). 
Remedial  site  evaluation. 

Proposed  rule:  Section  300.410(cM2) 
details  the  steps  of  a  removal 
preliminary  assessment.  Section 
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J00.4JUlcU5J  auscnufs  me  iniornidiion 
contained  in  a  lead-agency  report 
following  completion  of  a  remedial  site 
investigation,  includ  ng  documentation 
as  well  as  sampling  data  and  potential 
risks  to  humans  and  the  environment. 

Response  to  comments:  A  commenter 
asked  that  the  NCP  state  that 
reasonable  efforts  will  be  made  during 
the  site  investigation  phase  to  identify 
PRPs  and  provide  them  copies  of  the 
preliminary  assessment/site 
investigation  (PA/SI)  report  and  an 
opportunity  to  comment. 

The  removal  and  remedial  processes 
as  currently  outlined  in  the  NCP  provide 
PRPs  with  a  reasonable  opportunity  to 
review  and  comment  on  lead  agency 
actions  at  a  site  when  the  proposed  plan 
is  made  available.  Before  this  time, 
documents  placed  in  the  administrative 
record,  including  the  PA/SI,  are 
available  for  public  inspection.  In 
addition,  PRPs  that  are  interested  in 
more  extensive  involvement  in  the 
investigation  process  may  agree  to 
undertake  removal  or  remedial  actions 
through  a  settlement  agreement  with 
EPA.  They  may  be  granted  substantially 
more  site  involvement  than  non-settling 
PRPs. 

Extending  the  formal  review  and 
comment  period  to  PRPs  as  far  back  in 
the  removal  and  remedial  process  as  the 
PA/SI  stage  would  unnecessarily  slow 
down  preliminary  fact-gathering  at  a 
site.  In  cases  where  removal  actions  are 
considered  emergency  or  time-critical, 
such  review  and  comment  time  would 
unjustifiably  delay  response  to  a 
dangerous  situation.  Also,  in  most  cases, 
the  PRP  search  has  not  been  completed 
or  even  started  in  a  comprehensive 
manner  at  the  time  of  the  PA/SI. 
Accordingly,  specifying  formal 
procedures  for  PRP  involvement  at  that 
time  is  not  practical. 

Final  rule:  EPA  is  promulgating 
§S  300.410(c)(2)  and  3G0.420(c)(5)  as 
proposed. 

Name:  Section  300.410(g).  Notification 
of  natural  resource  trustee. 

Final  rvie:  Section  300.410(g)  is 
revised  as  follows  (see  preamble 
discussion  on  \  300.615): 

If  natural  resources  are  or  may  be  injured 
by  the  releate.  the  OSC  or  lead  agency  shall 
ensure  that  state  and  federal  trustees  of  the 
affected  natural  resources  are  promptly 
notified  in  order  that  the  trustees  may  initiate 
appropriate  actiuns.  including  those 
identified  in  subpart  G  of  this  pari.  The  OSC 
or  lead  agency  shall  seek  to  coordinate 
necessary  assessments,  evaluations, 
investigations,  and  planning  with  such  slate 
and  federal  trustees. 

Name:  Sections  300.415(b)(4)  and 
300.420(c)(4).  Sampling  and  analysis 
plans. 


rrvposed  rule:  Proposed  {  300.415  did 
not  describe  sampling  requirements. 
Proposed  S  300.420(c)(4)  described  the 
procedures  necessary  for  preparing  a 
site-specific  sampling  plan  for  a 
remedial  site  inspection. 

Response  to  comments:  One 
commenter  stated  that  EPA  should 
revise  S  300.420(c)(4)  to  specify  review 
of  the  sampling  plan  to  ensure  that 
appropriate  sampling  and  quality 
control  procedures  are  followed.  In 
response,  EPA  is  revising  the  description 
of  the  site-specific  sampling  plan  in 
proposed  S  300.420(c)(4)  to  conform  with 
the  purpose  of  the  quality  assurance 
project  plan  (QAPP)  defined  in  §  300.5 
and  the  QAPP  and  sampling  and 
analysis  plan  described  in 
S  300.430(b)(8),  which  states  that  such 
plans  will  be  approved  by  EPA.  This 
change  emphasizes  the  similarity  of 
these  activities  in  the  site  evaluation 
and  remedial  investigation  parts  of  the 
program.  In  addition,  EPA  believes  that, 
when  samples  will  be  taken,  it  is 
appropriate  to  describe  sampling 
requirements  for  non-time-critical 
removal  actions  to  ensure  that  data  of 
sufficient  quality  and  quantity  will  be 
collected  for  this  type  of  action. 

EPA  also  notes  that  portions  of  the 
QAPP  may  incorporate  by  reference 
non-site-specific  standardized  portions 
of  already-approved  QAPPs.  especially 
those  portions  addressing  policy  and 
organization,  or  describing  general 
functional  activities  to  be  conducted  at  a 
site  to  ensure  adequate  data.  This 
eliminates  the  necessity  to  reproduce 
non-site-specific  quality  assurance 
procedures  for  every  site. 

Final  rule:  Proposed  55  300.415(b)(4) 
and  300.420(c)(4)  are  revised  as  follows: 

1.  In  9  300.415(b)(4),  a  requirement  has 
been  added  for  developing  a  sampling 
and  analysis  plan,  when  samples  will  be 
taken. 

2.  Section  300.420(c)(4)  is  revised  to 
better  describe  the  required  contents  of 
the  sampling  and  analysis  plan. 

Section  300.415.  Removal  Action. 

Name:  Section  300.415(b)(5)(ii). 
Removal  action  statutory  exemption. 

Proposed  rule:  CERCLA  section 
104(c)(1)(C)  provides  a  new  exemption 
to  the  statutory  limits  on  Fund-financed 
removal  actions  of  $2  million  and  12 
months.  This  exemption,  stated  in  the 
NCP  in  S  300.415(b)(5)(ii).  is  applicable 
when  continued  response  is  otherwise 
appropriate  and  consistent  with  the 
remedial  action  to  be  taken.  EPA 
expects  to  use  the  exemption  primarily 
for  proposed  and  final  NPL  sites,  and 
only  rarely  for  non-NPL  sites  (see  53  FR 
51409). 


Response  to  comments:  One 
commenter  supported  EPA's  proposal  to 
allow  waiver  of  the  limits  on  Fund- 
financed  removal  payments  if  such  an 
exemption  is  consistent  with  remedial 
actions. 

One  commenter  stated  that  the 
decision  to  engage  in  a  removal  action 
should  be  based  on  site  conditions  and 
their  impact  on  health  and  the 
environment,  not  cost  or  time:  that  once 
EPA  concludes  that  a  removal  action  is 
appropriate,  the  various  alternatives 
should  be  analyzed  at  both  likely  NPL 
and  non-NPL  sites  equally.  The 
commenter  felt  that  EPA  should  use  the 
consistency  exemption  more  liberally 
where  time,  rather  than  money,  was  the 
complicating  factor. 

In  response,  Congress  has  made  the 
determination  that  cost  and  time  are 
relevant  factors  in  deciding  how 
extensive  a  Fund-financed  removal 
action  may  be;  thus,  contrary  to  the 
commenter's  remark,  EPA  will  continue 
to  consider  such  factors.  Further, 
Congress  did  not  differentiate  between 
time  and  dollar  limits  in  setting  the 
exemptions;  EPA  notes  that  exceeding 
the  time  limit  will  often  also  increase  the 
cost  of  a  removal  action,  even  though  it 
does  not  necessarily  raise  the  cost  to 
over  $2  million.  Thus.  EPA  does  not 
believe  it  should  set  different  criteria  for 
their  use. 

The  new  exemption  from  the  time  and 
dollar  limits  applies  to  any  Fund- 
financed  removal  and  thus  encompasses 
state-lead  as  well  as  EPA-lead 
responses.  Actions  where  EPA  has  the 
lead,  but  is  to  be  reimbursed  by  private 
parties  or  other  federal  agencies,  are 
still  subject  to  the  statutory  limits  and 
provisions  for  exemption. 

Because  the  exemption  requires 
consistency  with  the  remedial  action  to 
be  taken,  its  use  is  well  suited  to 
proposed  or  final  NPL  sites  where 
remedial  action  is  likely  to  be  taken.  It 
may  also  be  appropriate  to  use  this 
exemption  at  some  non-NPL  sites  where - 
justified  on  a  case-by-case  basis. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Name:  Section  300.415(i).  Removal 
action  compliance  with  other  laws. 

Existing  rule:  The  current  NCP  in 
J  300.65(0  requires  that  Fund-financed 
removal  actions  and  removal  actions 
pursuant  to  CERCLA  section  106  attain 
or  exceed,  to  the  greatest  extent 
practicable  considering  the  exigencies  of 
the  circumstances,  applicable  or 
relevant  and  appropriate  federal  public 
health  and  environmental  requirements. 
Other  federal  criteria,  advisories,  and 
guidance  and  stale  standHrrls  ire  to  be 
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considered,  as  dpijrop'ujte.  in 
formulating  a  reiiiuv.i,  a  i     i 

Proposed rt   •    )':>  (JobtU  »  JUu.4l5(j) 
(renumbered  ds  mKi  415(i)  in  the  final 
rule)  required  that  removal  actions 
attain,  to  the  extent  practicable 
considering  the  exigencies  of  the 
situation,  all  state  as  well  as  federal 
applicable  or  relevant  and  appropriate 
requirements  (ARARs).*  Other  federal 
and  state  criteria,  advisories,  and 
guidance  shall,  as  appropriate,  be 
considered  in  formulating  the  removal 
action.  The  proposed  revisions  also  note 
that  statutory  waivers  from  attaining 
ARARs  may  be  used  for  removal 
actions.  In  addition,  the  preamble  to  the 
proposed  revisions  provided  guidance 
clarifying  three  factors  to  be  considered 
in  determining  the  "practicability"  of 
complying  with  ARARs:  The  exigencies 
of  the  situation,  the  scope  of  the  removal 
action  to  be  taken,  and  the  effect  of 
ARAR  attainment  on  the  removal 
statutory  limits  for  duration  and  cost  (53 

FR  51410-11). 

Response  to  comments:  Several 
commenters  supported  the  proposed 
revision  to  the  NCP  requiring  that  both 
federal  and  state  ARARs  be  complied 
with  when  conducting  removal  actions. 
One  commenter  asked  what 
documentation  is  required  to  show  that 
ARARs  have  been  identified  and 
requested  that  EPA  develop  guidance 
providing  hypothetical  conditions 
describing  the  extent  to  which  ARAR 
analysis  should  be  performed.  Another 
commenter  stated  that  non-Fund- 
financed  removal  actions  conducted  at 
federal  facilities  also  should  be  required 
to  comply  with  ARARs. 

In  opposition  to  the  proposal,  a 
number  of  commenters  pointed  out  that 
Congress  did  not  intend  that  removal 
actions  be  required  to  comply  with 
ARARs.  The  commenters  suggested  that, 
based  on  the  legislative  history. 
Congress  intended  that  only  remedial 
actions  be  subject  to  compliance  with 
ARARs.  According  to  one  commenter, 
the  legislative  history  states  that  ARARs 
do  not  apply  during  removal  actions 
because  removal  actions  are  short-term, 
relatively  low-cost  activities  of  great 
urgency  that  should  be  free  of  the  delays 
that  may  arise  if  it  is  necessary  to 
identify  and  attain  AR  AR  = 

Other  commenters     ;ijy>  sled  that 
attainment    '  ARARs  should  not  be 
required  dunng  removal  actions  because 
removal  actions  are  not  intended  to 
completely  clean  up  a  site,  but  rather  to 
quickly  eliminate  or  control  an 


•  Note  Ihst  propoK^  I  300.41 5(i')  hasbetn 
deleted  (see  prmmble  section  sbove  on  tjfling 

•ilct  in  (  f  t"  us  ■  ,n'l   H.  -..mcirl-i,' »»■<'••'-.«  m 
|30a4U  I...'..  .-•<  ff^  "■-■  •-'••'-■ 


inunfdi,i:r  ir-iii.r    i'hf  curuinciii;;'- 
argiK  .1  u.ii'  ( .ifr.puiincj"  vMih  /\RAKs  is 
based  un  vuva'  rcnujinj.  on  Mlt  dfu-r  nil 
entire  remedy  is  completed,  not  after  a 
particular  problem  is  controlled  In 
addition,  several  comrnvru-n  aiKued 
that  Ihemair.  (i.rpc.sr  n'  u.>.  r.  :noval 
program  is  qu.i  k-  .'-i  'iK'i!.'-'i;  u!  (hieats. 
and  that  requirii^j;  AKARs  to  be 
complied  with  duni  v  n  rrova!  itrtions 
undermines  this  ;^  .rj    ><  i  >  s  mng 
down  the  cleanup  proce.ss.  The 
commenters  suggested  that  such 
procedural  delays  as  identification  of 
ARARs  will  hinder  the  removal 
program's  ability  to  respond  to 
emergencies  swiftly. 

Several  additional  commenters 
suggested  that  requiring  attainment  of 
ARARs  discourjpi  ■-  PRPs  from 
undertaking  renu.  i  ..  .<   rs  Fund- 
financed  removals  can  use  Ihi  s'   •   'i>ry 
limits  to  lif^i'.  Mtluinmenl  of  Ah-VKb 
those  limits  do  not  apply  to  PRP  actions. 
One  commt'nter  oppost  v!  s'  f  provision 
that  requires  OSCs  lojus  :'v  \\:.v  they 
are  not  attaining  AR,Ak.s  i.,    nj^  .i 
specific  removal  acliuu   I  h»  s  n.nimentcr 
argued  that  the  prospect  vi  <-.;;  OSC 
being  required  ti  ii!-'ifv  v^  •  v  he  or  she  is 
not  attaining  all  AK.\K-  .^  inconsistent 
with  removal  program  objectives. 

Other  commenters  believed  that  the 
current  policy  concerning  compliance 
with  ARARs  during  removal  actions 
should  be  replaced  with  a  more 
discretionary  policy.They  suggested 
that  OSCs  shonid  only  be  required  to 
comply  with  \K A.Ks  that  are  most 
crucial  to  the  proper  stabilization  of  the 
site  and  protection  of  public  health  and 
the  environment 

In  response,  FPA  has  rarcfully 
reviewed  this  iss  <    n   .«'    of  the  public 
comments,  and  believes  a  number  of 
clarifying  points  need  to  be  made.  First, 
as  a  threshold  matter.  FJ'A  agrees  that 
Congress  did  not,  in  the  1986 
amendments  to  CERCLA.  "require"  EPA 
to  meel  -XRAH-  .1  ir.iiK  rcrni'v.il  actions. 
Howevti.  1'  ri,!v  i.ctr,  Ki'A  t  policy  since 
1985,  estahl  shtti  m  ir.<  NCP.  to  attain 
AFAR;-  fi..--  -it  n!'^.v,.'s  i>'  the  extent 
pu,   i,(«tiif,  i  •.Misiiii'dng  ti.r  !' x ijjencies  • 
of  the  situaUon.  EPA  believes  that  this  is 
still  a  sound  polirv  Referfnoe  to 
requiremen*-  uniit-r  .ii'tf  Uiws(Le„ 
ARARs)  help  to  gumt  KI'A  in 
determining  the  appiopn.iif  manner  in 
which  to  take  ti  r  t     \.il  action  at  many 
sites. 

If,  forexampii     <  <    li.iK.aent  of  the 
removal  action  i--  '■>  i!'-"  h,!;."   in  <  ed 
waste  tr«  8  ne.tf!  >  'ivc  or  sir.  ,ifti 
efflueiu  iiitiA,i<-,.n^  ti.isr(i  Of,  fi'deralof 
state  Kai.T  qu.iiit\  Lr,H"  ;d  »Mi.  \>r  useful 
in  deteinuriinx  the  fMi-ut  o!  siu.fi 
treatment.  1imi.i«.  s  pi'iu\  is  -onsiMcat 


..^jh  >..•,  •    •'   lob  ..!  i,  J.iulLA  which 
(inc.  t-  :i  >i;  i:.<-  NCI   .iCiudr  mf  fhi-ids 
and  i."  i!'*;  ■■■  uir  m  k;  r'.;n,,  .y  '  in 
appropriate  iM'-'  ii'  ••!';    ^o.?-    i  tiub. 
EPA  is  m«ir!!.ii;,ujiii  liit  p«--    >  at-scribed 
in  the  pn  ..inb  t  to  the  proposed  NCP, 
although  hi'.A  nas  modified  the  factors 
to  be  considered  in  determining 
practicability. 

A  number  of  other  comments 
questioned  the  extent  to  which  removals 
should  attempt  to  attain  AR.•^R^  In 
responding  to  such  comni*'   s       s 
important  to  note  thfii  u  •  ;        *    *^<  ' 
removals  comply  wiir.  ,\K,AK^  u  tin 
extent  practicable  is  defined  in  large 
part  by  the  purpose  of  removal  actions. 

The  purpose  of  removal  actions 
generally  is  to  respond  to  a  release  or 
threat  of  release  of  hazardous 
substances,  pollutants,  or  contaminants 
so  as  to  prevent,  minimize,  or  miti^le 
harm  to  hunutn  health  and  the 
environment.  Although  all  removals 
must  be  protective  of  human  health  and 
the  environment  within  their  defined 
objectives,  removals  are  distinct  from 
remedial  actions  in  that  they  may 
mitigate  or  stabilite  the  threat  rather 
than  comprehensively  address  aU 
threats  at  a  site.  Consequently,  removal 
actions  cannot  be  expected  to  attain  all 
ARARs.  Remedial  actions,  in  contrast, 
must  comply  with  all  ARARs  (or  invoke 
a  waiver).  Indeed,  the  imposition  by 
Congress  of  limits  on  the  amount  of  time 
and  Fund  money  that  may  be  spent 
conducting  a  removal  action  often 
precludes  comprehensive  remedies  by 
removal  actions  alone.  Removal 
authority  is  mainly  u»ed  to  respond  to 
emergency  and  time-critical  situations 
where  long  deliberation  prior  to 
response  is  not  feasible.  All  of  theae 
factors — limits  on  funding,  planning 
time,  and  duration,  as  well  ai  the  more 
narrow  purpose  of  removal  actions — 
combine  to  circumscribe  the 
practicability  of  compliance  with 
ARARv   i  'i'lj;  Hxiv  idual  removal 
actiori.s  i  .  ii  »'<;       t  v. ist  majority  of 
removals  involve  acuvilies  where 
consideration  of  ARARs  is  not  even 
necesaary.  e.g..  off-site  disposal, 
provision  of  alternate  water  supply,  and 
construction  of  fences,  dikes  and 
trenches. 

Further,  it  should  Hp  noted  that 
requirements  a-'      i-  •. R«  only  i 
they  pertai;-.  to  tii.  ^;.<-.  '     w 
conducted   !    i.'i>.::ip,i    .  stt  fiis 
leaking  druns  wnn-sp-crt.  s  ):i 
conlamin.i  i  >!    i,ni'  mj.-:    '    ^r   K'^und 
water  rot^Mii^::!  i"-'^   "><  ;vnv,n„i«iO 
at  thi  ^    t   Pnn<->'  tir;i)  !rv(>;>f  .i,  iKin," 
necej>s«i'«   ic  rt-uui.<   '.Uv  nraf  \i"~r 
threai!>  sin.r  nt-  ui'*  •"'  iMn'if  ■  nrt< 
further  di-'i-'xTri'!-':'  ■.>'  ^rtr  jj-ui.rK; 
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water  thus,  the  removal  action  might  be 
limited  to  removal  of  the  drums  and 
surface  debris  and  excavation  of  highly 
contaminated  soil.  Requirements 
pertaining  to  the  cleanup  of  ground- 
water contamination  would  not  be 
ARARs  for  that  action  because  the 
removal  action  is  not  intended  to 
address  ground  water  rather, 
requirements  pertaining  to  the  drums, 
surface  debris,  or  contaminated  soil  may 
be  ARARs  for  the  specific  removal 
action.  Once  the  lead  agency  makes  the 
determination  that  the  requirements  are 
ARARs  for  a  removal,  then  it  must 
determine  whether  compliance  is 
practicable. 

It  will  generally  be  practicable  for 
removal  actions  to  comply  with  ARARs 
that  are  consistent  with  the  goals  and 
focus  of  the  removal.  However  as 
stated  above,  removals  are  intended  to 
be  responses  to  near-term  threats,  with 
the  ability  to  respond  quickly  when 
necessary:  thus.  ARARs  that  would 
delay  rapid  response  when  it  is 
necessary,  or  cause  the  response  to 
exceed  removal  goals,  may  be 
determined  to  be  impracticable.  Of 
course,  even  where  compliance  with 
specific  ARARs  is  not  deemed 
practicable,  the  lead  agency  for  a 
removal  must  use  its  best  judgment  to 
ensure  that  the  action  taken  is 
protective  of  human  health  and  the 
environment  within  the  defined 
objectives  of  the  removal  action. 

In  order  to  better  explain  how  a  lead 
e;;ency  can  determine  when  compliance 
with  an  ARAR  is  practicable,  the 
pf-eamble  to  the  proposed  NCR  included 
three  factors  for  consideration: 
Exigencies  of  the  situation,  scope  of  the 
n  moval  action  and  the  statutory  limits 
(53  FR  51410-11).  Upon  consideration  of 
comments.  EPA  has  decided  to 
enumerate  in  the  rule  only  two  of  those 
three  factors  as  important  for 
determining  practicability:  Urgency 
(simply  renaming  exigencies)  of  the 
S'tuation.  and  scope  of  the  removal 
a::tion.  EPA  believes  that  statutory 
limits,  because  they  relate  to  the 
authority  to  conduct  removal  actions, 
are  easier  to  consider  within,  rather 
than  apart  from,  the  factor  of  scope  of 
the  removal  action  when  determining 
whether  compliance  with  an  ARAR  is 
practicabli*. 

The  factor  of  urgency  of  the  situation 
relates  to  the  need  for  a  prompt 
response.  In  many  cases,  appropriate 
response  activities  must  be  identified 
and  implemented  quickly  in  order  to 
ensure  the  protection  of  human  health 
and  the  environment.  For  example,  if 
leaking  drums  pose  a  danger  of  fire  or 
explosion  in  a  residential  area,  the 


drums  must  be  addressed  immediately, 
and  it  will  generally  be  impracticable  to 
identify  and  comply  with  all  potential 
ARARs. 

The  second  factor  the  scope  of  the 
removal  action  relates  to  the  special 
nature  of  removals  in  that  they  may  be 
used  to  minimize  and  mitigate  potential 
harm  rather  than  totally  eliminate  it. 
Removals  are  further  limited  in  the 
amount  of  time  and  Fund  money  that 
may  be  expended  at  any  particular  site 
in  the  absence  of  a  statutory  exemption. 
Again,  using  the  example  above,  even 
though  standards  requiring  cleanup  of 
the  lower  level  soil  contamination 
would  be  an  AflAR  lo  that  medium,  they 
would  be  outside  the  scope  of  the 
removal  action  when  such  cleanup  is  not 
necessary  for  the  stabilization  of  the 
si!e.  or  when  it  would  cause  an 
exceedance  of  the  statutory  limits  and 
no  exemption  applied.  Mence.  such  soil 
standards,  while  ARARs.  would  not  be 
practicable  to  attain  considering  the 
exigencies  of  the  situation.  Of  course, 
such  standards  may  be  ARARs  for  any 
remedial  action  that  is  subsequently 
taken  at  the  site. 

EPA  disagrees  with  the  comment  that 
requiring  PRPs  to  comply  with  ARARs 
to  the  extent  practicable  discourages 
PRPs  from  conducting  removals  because 
the  statutory  limits  do  not  apply  to  non- 
Fund-financed  actions.  Although  the 
limits  apply  by  law  to  Fund-financed 
actions  only.  EPA  has  the  discretion 
under  CERCLA  section  104(c)(1)  to  take 
removal  actions  that  exceed  those 
limits,  in  emergency  situations  or  where 
the  action  is  otherwise  appropriate  and 
consistent  with  the  remedial  action  that 
may  be  taken  at  the  site.  EPA  will  select 
the  appropriate  remedy,  even  where  an 
extensive  removal  action  is  warranted, 
regardless  of  whether  the  site  is  Fund- 
lead  or  PRP-based.  The  only  difference 
is  that  if  the  site  is  Fund-lead,  an 
exemption  must  first  be  invoked  in  order 
to  proceed  with  the  action.  Thus,  the 
time  and  dollar  limitations  generally  will 
not  result  in  PRPs  performing  a  more 
extensive  removal  than  EPA  itself  would 
conduct.  That  is.  EPA's  selection  of  a 
removal  action,  including  what  ARARs 
will  be  attained,  will  not  be  based  on 
who  will  be  conducting  the  removal. 

Finally,  as  stated  in  the  preamble  to 
the  proposed  NCP  (53  FR  51411),  even  if 
attainment  of  an  ARAR  is  practicable 
under  the  factors  described  above,  the 
lead  agency  may  also  consider  whether 
one  of  the  statutory  waivers  from 
compliance  with  ARARs  is  available  for 
a  removal  action.  EPA  is  developing 
guidance  on  the  process  of  complying 
with  ARARs  during  removal  actions. 
EPA  generally  will  only  require 


documentation  of  ARARs  for  which 
compliance  is  determined  to  be 
practicable,  in  order  not  to  burden  OSCs 
with  substantial  paperwork 
requirements. 

Final  rule:  Proposed  S  300.415(j) 
(renumbered  as  final  §  300.415(1))  is 
revised  as  follows: 

1.  The  following  has  been  added  to 
identify  factors  that  are  appropriate  for 
consideration  in  determining  the 
practicability  of  complying  with  ARARs: 

In  determining  whether  compliance  with 
ARARs  is  pracliccible,  the  lead  agency  may 
consider  appropriate  factors,  including  ihe 
following: 

(1)  The  urgepcy  of  the  situation;  and 

(2)  The  scope  of  the  removal  action  to  be 
conducted. 

2.  The  reference  lo  advisories,  criteria 
or  guidance  has  been  modified  (see 
preamble  section  below  on  TBCs), 

3.  The  description  of  ARARs  has  been 
reworded  (see  preamble  section  below 
on  the  definition  of  "applicable.") 

Name:  Sections  300.5.  300.415(g)  and 
(h).  300.500(a),  300.505  and  300.525(a). 
State  involvement  in  removal  actions. 

Existing  rule:  Sections  300.61  and 
300.62  of  the  current  NCP  encourage 
states  to  undertake  actions  authorized 
under  subpart  F.  Such  actions  include 
removal  and  remedial  actions  pursuant 
to  CERCLA  section  104(a)(1).  The 
regulation  notes  further  that  CERCLA 
section  104(d)(1)  authorizes  the  federal 
government  to  enter  into  contracts  or 
cooperative  agreements  with  the  state  to 
take  Fund-financed  response  actions 
authorized  under  CERCLA.  when  the 
federal  government  determines  that  the 
state  has  the  capability  to  undertake 
such  actions. 

Proposed  rule:  Proposed  \  300.415(h) 
and  (i)  (renumbered  as  final  %  300.415(g) 
and  (h))  and  S  300.525(a)  would  codify 
EPA's  existing  policy  of  entering  into 
cooperative  agreements  with  states  to 
undertake  Fund-financed  removal 
actions,  provided  that  states  follow  all 
the  provisions  of  the  NCP  removal 
authorities.  The  preamble  to  the 
proposed  rule  suggested  that  non-time- 
critical  actions  are  the  most  likely 
candidates  for  state-lead  removals  (53 
VR  51410).  Proposed  S  300.510(b) 
provided  further  that  facilities  operated 
by  a  state  or  political  subdivision 
require  a  minimum  cost  share  of  50 
percent  of  the  total  response  costs  if  a 
remedial  action  is  taken.  Section  300.505 
describes  what  EPA  and  a  state  may 
agree  to  in  a  Supcrfund  Memorandum  of 
Agreement  (SMOA)  regarding  the  nature 
and  extent  of  interaction  on  EPA-lead 
and  state-lead  response.  The  preamble 
clarified  that.  when>  practicable,  a 
SMOA  may  include  general  provisions 


for  interaction  on  removal  actions  (53 
FR  51455).  The  preamble  to  the  proposed 
rule  described  other  topics  for  EPA/ 
state  discussion  on  provisions  in 
SMOAs  on  removal  actions  (53  FR 
51454-55). 

Response  to  comments:  One 
commenter  supported  the  proposed 
revision  stating  that  state-lead  removals 
through  a  cooperative  agreement  would 
be  a  very  positive  step.  The  commenter 
argued,  however  that  it  would  be 
unreasonable  to  provide  guidance  that 
strongly  encourages  states  to  conduct 
such  removals  when  no  funds  for 
conducting  them  are  made  available. 

Several  commenters  specifically 
called  for  the  delegation  of  the  removal 
program  to  the  states.  One  of  these 
commenters  stated  that  the  revised  NCP 
should  include  more  detailed  and 
permissive  language  specifically 
allowing  for  program  authority  to  be 
delegated  to  states.  According  to  the 
commenter  this  would  allow  response- 
capable  states  to  pursue  program 
authorization  from  EPA  through 
cooperative  agreements  rather  than 
through  single  or  multiple  project 
authorizations.  In  addition,  the 
commenter  recommended  that  states 
which  become  authorized  to  conduct 
removal  actions  be  granted  funding 
support  similar  to  the  support  that  EPA 
provides  for  the  Technical  Assistance 
Team  and  the  Emergency  Response 
Cleanup  Services,  thereby  allowing  the 
state  to  effectively  administer  the  duties 
of  the  lead  agency  during  a  removal 
action.  The  commenter  also 
recommended  that  authorized  states  be 
allowed  full  reimbursement  of  their 
removal  costs  from  the  Hazardous 
Substances  Trust  Fund.  Another 
commenter  suggested  allowing  states  to 
develop  administrative  and  technical 
staff  capable  of  overseeing  removal 
actions.  The  commenter  believed  that  a 
policy  should  be  included  in  the  NCP 
that  allows  for  the  states  to  hire 
contractors  on  a  stand-by  basis  to  allow 
for  timely  response  to  removal  sites.  A 
third  commenter  recommended  that 
states  be  permitted  by  the  NCP  to 
establish  predesignated  OSCs/RPMs 
who  would  have  the  authority  to  use 
federal  funds  pursuant  lo  a  cooperative 
agreement  or  contract  for  cleanup  of  oil 
and  hazardous  substances  under  ihese 
programs. 

Other  commenters  called  for  at  least 
some  expanded  opportunities  for  state 
involvement  in  the  removal  program. 
Several  commenters  argued  that  states 
should  be  allowed  to  conduct  more  than 
just  non-time  critical  removals, 
indicating  that  it  would  be  faster  and  far 
less  costly  for  states  to  conduct  all  types 


of  removals.  Another  commenter  argued 
that  states  should  be  afforded  the 
opportunity  to  conduct  removal  actions 
under  cooperative  agreements  unless  an 
emergency  exists  that  does  not  allow 
time  for  EPA  to  enter  into  a  cooperative 
agreement  with  the  state.  One 
commenter  suggested  that  states  now 
have  very  effective  Superfund  programs 
with  experienced  and  capable  staffs. 
According  to  the  commenter.  some  of 
these  programs  have  better  cleanup 
records  than  the  federal  program.  The 
commenter  states  that  EPA  has  failed  to 
take  full  advantage  of  these  state 
programs  to  improve  the  performance  of 
the  federal  Superfund  effort. 

Several  commenters  requested 
clarification  of  EPA  policies  on  state- 
lead  removals.  The  commenters 
requested  further  clarification  in  the 
NCP  regarding  the  circumstances  under 
which  states  will  be  allowed  to  conduct 
non-time-critical  removals,  what  criteria 
will  be  used  to  make  decisions 
concerning  when  states  will  be  allowed 
to  conduct  such  actions,  and  how  a 
state-lead  removal  program  will  be 
structured. 

Other  commenters  s-jRjjpsled  that  EPA 
more  clearly  define  t^  <  K!  A  state 
relationship  concerning  removal  actions. 
One  of  these  commenters  suggested  that 
EPA  should  emphasize  state/EPA 
coordination  on  all  removal  actions 
regardless  of  who  is  in  the  lead.  Another 
commenter  stated  that  the  NCP  should 
outline  the  EPA/state  interaction  on 
reirtoval  sites  in  the  same  detail  as  the 
relationship  is  outlined  at  remedial  sites. 

One  commenter  representing  a  state 
presented  specific  examples  of  how 
present  state/EPA  removal  interaction 
is  ineffective.  The  commenter  alleged 
that  the  state  had  been  left  out  of  public 
meetings  and  meetings  between  EPA 
and  the  PRPs,  that  the  state  is  not 
consulted  on  press  releases,  and  that 
state  comments  on  negotiations  with 
PRPs  are  not  considered  by  EPA. 
Another  commenter  suggested  that  EPA 
in  general  take  into  consideration  state 
comments  when  conducting  removal 
actions. 

In  response.  EPA  is  committed  to  state 
involvement  in  the  removal  program  and 
is,  therefore,  revising  regulatory 
language  in  55  300  5  300  500(a)  and 
300.505  regard:r.j,  SMc  )Ai.  to  include 
references  to  removal  actions.  EPA 
believes  that  the  SMOA  can  often  be 
used  to  specify  the  art  it  appropriate  for 
EPA/state  interaction  during  removal 
actions.  As  noted  in  the  preamble  to  the 
proposed  rule,  the  SMO.A  r  .a  include: 
(1)  The  process  to  be  foiioweo  by  EPA 
and  a  state  to  notify  each  other  of  a 
determination  that  a  rtmoval  action  is 


necessary:  (2)  the  procedures  to  be 
followed  by  EPA  and  r  ota'r  to  consult 
and  comment  upon  ihi     .  •..  e  of  any 
proposed  removal  action,  and  (3)  the 
procedures  to  be  followed  to  provide  for 
post-removal  site  control  for  Fund- 
financed  removals  as  described  in 
5  300.415(k).  A  definition  of  "post- 
removal  site  control"  has  been  added  to 
5  300.5  because  this  term  is  used  in 
several  places  in  the  NCP.  If  EPA  and  a 
state  desire,  the  SMOA  provisions  may 
also  include  details  on  interaction  at 
public  meetings,  negotiations  with  PRPs, 
etc.  EPA  wishes  to  emphasize,  however, 
that  the  negotiations  concerning  EPA/ 
state  interaction  during  removal  actions 
should  not  be  allowed  to  interfere  with 
or  prolong  the  completion  of  the  SMOA 
negotiations.  If  EPA  and  the  state  find 
that  discussion  of  the  provisions 
regarding  removal  actions  is  delaying 
completion  of  the  SMOA,  they  should 
proceed  with  the  SMOA  negotiations 
without  removal  action  provisions,  and 
at  a  later  date  amend  the  SMOA  to 
include  these  provisions. 

Currently,  EPAs  policy  is  that  states 
may  conduct  a  non-time-critical  removal 
action  for  a  specific  site.  In  response  to 
comments.  EPA  considered  allowing 
states  to  conduct  Fund-financed  time- 
critical  and  emergency  removal  actions 
as  well.  After  careful  consideration, 
however  EPA  decided  to  continue  its 
current  policy  of  allowing  only  non-time- 
critical  removal  actions  to  be  state-lead. 
In  arriving  at  this  decision.  EPA  weighed 
several  factors  concerning  the  nature  of 
removal  actions,  and  the  history  of  the 
removal  program.  First  EPA  may  not 
obligate  funds  in  anticipation  of  removal 
actions  that  may  take  place  in  the 
future.  Therefore,  states  must  enter  into 
site-specific  cooperative  agreements 
(CAs)  before  they  are  allowed  to 
undertake  a  removal  action.  In  the  past. 
EPA  attempted  using  CAs  more 
extensively  in  the  removal  program  but 
found  that  the  CA  negotiating  process  is 
often  long  and  complicated.  EPA  was 
concerned  that  the  process  could  hinder 
timely  response  to  releases  requiring 
emergency  or  time-critical  action. 
Second,  the  removal  program  has 
limited  funding.  Because  of  the  necessity 
for  ensuring  adequate  response 
capabilities  on  the  federal  level.  EPA 
does  not  anticipate  that  additional 
funding  will  be  available  for  states  to 
conduct  emergency  and  time-critical 
removal  actions  and.  therefore,  does  not 
believe  it  would  be  feasible  to  allow 
states  to  undertake  these  types  of 
response  actions.  For  these  reasons, 
EPA  believes  that  its  current  policy  of 
permitting  states  to  conduct  only  non- 
time-critical  removal  actions  allows 
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EPA  to  retain  its  ability  to  respond 
immediately  to  releases  that  threaten 
human  health  and  the  environment 
while  simultaneously  providing  states  a 
role  in  the  removal  action  process. 

For  a  state  to  conduct  Fund-Financed, 
non-time-critical  removal  actions,  the 
slate  must  first  enter  into  a  CA  with 
EPA.  Additionally,  only  removal  actions 
that  are  listed  on  the  approved  or 
revised  Superfund  comprehensive 
accomplishments  plan  (SCAP)  can  be 
state-lead.  The  Regional  Administrator 
(RA]  evaluates  a  state's  request  to  lead 
a  Fund-financed  removal  action  and 
decides  on  a  case-by-case  basis  whether 
the  action  is  appropriate  for  state-lead. 
When  making  his/her  decision  the  RA 
considers:  (1)  The  state's  experience  in 
leading  activities  conducted  under  the 
remedial  program  that  are  similar  to  the 
response  actions  required  to  clean  up  or 
to  stabilize  the  release  at  the  site  under 
evaluation  for  state-lead:  (2)  the  state's 
experience  in  responding  to  hazardous 
substance  releases  independent  of 
federal  involvement  and  funds;  and  (3) 
whether  the  state  has  prepared  a  state 
contingency  plan  for  hazardous 
substance  release  response.  For  more 
information  concerning  state-lead 
removals  see  40  CFR  part  35,  subpart  O. 

In  further  response  to  the  comment  on 
delegating  authority  (and  transferring 
funds]  to  states.  EPA  notes  that  although 
authority  to  conduct  time-critical  and 
emergency  removals  is  not  being 
delegated  to  states,  funding  may  be 
available  under  the  Core  Grant  Program 
to  assist  states  in  developing  an  infra- 
structure for  involvement  and 
interagency  coordination  during  removal 
actions.  For  more  information 
concerning  the  Core  Grant  Program  see 
40  CFR  part  35.  subpart  O. 

Final  rule:  1.  Proposed  9S  300.5 
(definition  of  SMOA).  300.500(a). 
300.505(a)(3)  and  300.505(d)(1)  are 
revised  to  add  the  word  "removal" 
before  the  word  "pre-remedial." 

2.  Proposed  S  300.415(h)  and  (i)  are 
renumbered  as  9  300.415(g)  and  (h)  and 
promulgated  as  proposed. 

3.  A  definition  for  'post-removal  site 
control"  is  added  to  9  300.5  as  follows: 

"Post-removal  site  control"  means  those 
activities  that  are  necessary  to  sustain  the 
integrity  of  a  Fundnnanced  removal  action 
followmg  its  conclusion.  Post-removal  site 
control  may  he  a  removal  or  remedial  action 
under  CERCLA.  The  term  includes,  wnthout 
being  limited  to.  activities  such  as  relighting 
gas  fUivs.  replacing  filters  and  cx>llecting 
leachate. 

4.  References  to  "post-removal  site 
control"  have  been  added  to  the 
definitions  in  9  300.5  of  "remove  or 
removal"  and  "remedy  or  remedial 
action." 


Section  300.425.  Establishing  remedial 
priorities. 

Name:  Section  300.5.  Definition  of 
National  Priorities  List.  Section  300.425. 
Establishing  remedial  priorities. 

Proposed  rule:  Section  300.5  included 
a  definition  of  National  Priorities  List. 
Section  300.425  identified  the  criteria, 
methods,  and  procedures  EPA  uses  to 
establish  its  priorities  for  remedial 
action.  The  proposed  rule  stated  that 
although  only  those  releases  included  on 
the  NPL  are  eligible  for  Fund-financed 
remedial  action,  remedial  planning 
activities  pursuant  to  CERCLA  section 
104(b)  are  not  considered  remedial 
actions  and  are  not  limited  to  NPL  sites. 

Response  to  comments:  EPA  has  made 
several  changes  to  language  on  listing 
sites  on  the  National  Priorities  List. 
First.  EPA  is  revising  the  rule  to  explain 
more  clearly  which  EPA  authorities  are 
limited  to  sites  on  the  NPL 

In  both  the  existing  NCP  (40  CFR 
300.66(c)(2).  300.68(d)(1))  and  the  1988 
proposed  revisions  (9  300.425(b)(1).  53 
FR  at  51502),  EPA  has  stated  that  Fund 
money  may  be  used  for  CERCLA 
remedial  actions  only  for  those  releases 
that  are  listed  on  the  NPL  The  1965  NCP 
(40  CFR  300.68(a)(1))  and  the  proposed 
revision  went  on  to  state  that  this 
limitation  on  the  use  of  Fund  money 
would  not  apply  to  "remedial  planning 
activities  pursuant  to  CERCLA  section 
104(b)."  which  despite  the  use  of  the 
word  "remedial"  in  the  name,  come 
within  the  definition  of  "removar 
actions  under  CERCLA  section  101(23). 
See  54  FR  41002  (October  4, 1989):  52  FR 
27622  (July  27. 1987):  50  FR  47927 
(November  20. 1965).  In  the  interest  of 
clarity  on  this  point.  EPA  has  amended 
final  9  300.425(b)(1)  to  provide  that  the 
limitation  on  remedial  action  funding  to 
releases  on  the  NPL  would  not  apply  to 
"removal  actions  (including  remedial 
planning  activities.  RI/FSs.  and  other 
actions  taken  pursuant  to  CERCLA 
section  104(b))."  This  clarification  is 
consistent  with  the  proposed  and  final 
9  300.415(b)(1).  which  states  that  a 
removal  action  may  be  taken  at 
appropriate  sites  regardless  of  inclusion 
on  the  NPL 

The  proposed  and  final  rule,  at 
9  300.425(b)(4),  also  make  clear  that  EP.A 
may  take  enforcement  actions  at  non- 
NPL  sites.  EPA  also  notes  that  it  has  the 
discretion  to  use  its  authorities  under 
CERCLA.  RCRA.  or  both  to  accomplish 
appropriate  cleanup  action  at  a  site, 
even  where  the  site  is  listed  on  the  NPL 
{See  54  FR  at  41009  (Oct.  4. 1989).)  In 
particular,  where  a  site  is  at  an  active. 
RCRA-permitted  facility,  and  the 
owner/operator  is  present  and  has 
adequate  financial  resources  to  fund  the 


entire  cleanup.  EPA  may  consider 
whether  the  use  of  RCRA  or  CERCLA 
authorities  (or  both)  is  most  appropriate 
for  the  accomplishment  of  cleanup  at  the 
site.  In  the  context  of  federal  facility 
cleanups,  this  decision,  and  the  cleanup 
plan  in  general,  would  be  discussed  in 
the  Interagency  Agreement  (lAG)  for  the 
faciUty. 

Second,  EPA  is  deleting  a  sentence 
from  9  300.425(b)(2)  that  reads: 
"Responsible  parties  shall  pay  for  or 
implement  response  actions  to  the 
fullest  extent  practicable."  EPA 
reiterates  that  it  is  EPA  policy  for 
responsible  parties  to  pay  for  or 
implement  response  actions  to  the 
maximum  extent  practicable.  EPA 
believes,  however,  that  this  policy  is 
more  appropriately  stated  in  the 
preamble. 

In  addition,  proposed  9  300.425(c)(2)  is 
revised  to  add  the  phrase  "(not 
including  Indian  tribes)"  in  order  to  be 
consistent  with  the  reference  to  "state" 
in  CERCLA  section  105(a)(8)(B). 

Consistent  with  the  revisions  to 
9  300.425.  EPA  is  also  revising  the 
proposed  definition  of  National 
Priorities  List  in  9  300.5  to  clarify  that 
EPA  may  allow  actions  other  than  Fund- 
financed  actions  under  CERCLA  to  be 
conducted  at  NPL  sites. 

Final  rule:  1.  The  proposed  definition 
in  9  300.5  is  revised  as  follows: 

"National  Priorities  List"  (NPL)  means  the 
list  compiled  by  EPA  pursuant  to  CERCLA 
section  105.  of  uncontrolled  hazardous 
substance  releases  in  the  United  States  that 
are  priorities  for  long-term  evaluation  and 
response. 

2.  Proposed  9  300.425(b)  is  revised  as 
follows: 

(b)  National  Priorities  List  The  NPL  is  the 
list  of  priority  releases  for  long-term 
evaluation  and  remedial  response. 

(1)  Only  those  releases  included  on  the 
NPL  shall  be  considered  eligible  for  Fund- 
financed  remedial  action.  Removal  actions 
(including  remedial  planning  activities.  Rl/ 
FSs  and  other  actions  taken  pursuant  to 
CERCLA  section  104(b))  are  not  limited  to 
NPL  sites. 

(2)  Inclusion  of  a  release  on  the  NPL  does 
not  imply  that  monies  will  be  expended,  nor 
does  the  rank  of  a  release  on  the  NPL 
establish  the  precise  priorities  for  the 
allocation  of  Fund  resources.  EPA  may  also 
pursue  other  appropriate  authorities  to 
remedy  the  release,  including  enforcement 
actions  under  CERCLA  and  other  laws.  A 
site's  rank  on  the  NPL  serves,  along  with 
other  factors,  including  enforcement  actions, 
as  a  l>asis  to  guide  the  allocation  of  Fund 
resources  among  releases. 

3.  The  first  sentence  of  proposed 

9  300.425(c)(2)  is  revised  as  follows:  "A 
state  (not  including  Indian  tribes)  has 


designated  a  release  as  its  highest 
priority." 

Name:  Section  300.425(d)(6). 
Construction  Completion  category  on 
the  National  Priorities  List. 

Proposed  rule:  EPA  proposed  to 
establish  a  new  "category  "  as  part  of 
the  NPL— the  "Construction 
Completion"  category  (see  53  FR  51415). 
The  category  would  consist  of:  (a)  Sites 
awaiting  deletion,  (b)  sites  awaiting 
deletion  but  for  which  CERCLA  section 
121(c)  requires  reviews  of  the  remedy  no 
less  often  than  five  years  after  initiation, 
and  (c)  sites  undergoing  long-term 
remedial  actions  (LTRAs).  EPA  believes 
the  new  category  would  communicate 
more  clearly  to  the  public  the  status  of 
cleanup  progress  among  sites  on  the 
National  Priorities  List  (NPL). 

EPA  would  shift  sites  into  the 
Construction  Completion  category  only 
following  approval  of  interim  or  final 
Close  Out  Reports.  EPA  would  approve 
the  Reports  only  after  remedies  have 
been  implemented  and  are  operating 
properly.  Approval  of  an  interim  Close 
Out  Report  indicates  that  construction 
of  the  remedy  is  complete,  and  that  it  is 
operating  properly,  but  that  the  remedy 
must  operate  for  a  period  of  time  before 
achieving  cleanup  levels  specified  in  the 
Record  of  Decision  (ROD)  for  the  site. 
Approval  of  a  final  (including  amended) 
Close  Out  Report  indicates  that  the 
remedy  has  achieved  protectiveness 
levels  specified  in  the  ROD(s),  and  that 
all  remedial  actions  are  complete.  The 
proposal  also  indicates  that  EPA 
believes  that  sites  requiring  five-year 
review  under  9  300.430(f)(3)(v) 
(renumbered  as  final 
9  300.430{f)(5)(iii)(C))  may,  when 
appropriate,  be  deleted  from  the  NPL 

Response  to  comments:  All 
commenters  on  this  policy 
recommended  adoption  of  the  proposal 
to  recategorize  sites.  One  commenter 
disagreed  with  EPA's  name  for  the  new 
category,  stating  that  construction  at 
some  sites  in  the  category  would  not  be 
complete.  EPA  disagrees  with  this 
interpretation;  as  explained  above,  for 
both  LTRA  sites  and  sites  awaiting 
deletion,  construction  of  the  remedy 
must  be  complete  and  operating 
properly  before  it  may  be  placed  in  this 
new  category.  Another  commenter 
interpreted  EPA's  proposal  to  mean  that 
it  would  create  a  new  status  code  on  the 
NPL  rather  than  a  new  category,  or  sub- 
section. EPA  believes  a  distinct  category 
more  clearly  provides  remedial  progress 
information  to  the  public.  EPA  has  found 
this  to  be  true  vilh  regard  to  federal 
facility  sites,  which  hive  l>oen  placed  in 
a  separate  category  of  the  NPL  Thus, 
the  idea  of  categorizing  sites  on  the  NPL 


is  not  a  new  one.  Indeed,  the  li*b5  NCP 
specifically  afforded  EPA  the  discretion 
to  "re-categorize"  certain  types  of  sites 
(see  40  CFR  300.66(c)(7)(1985)).  EPA  is 
specifically  acknowledging  this 
discretion  "in  final  9  300.425(d)(6). 
The  commenter  stated  that  EPA 
should  seek  state  concurrence  before 
placing  a  site  under  the  new  status,  EPA 
disagrees  that  it  should  seek  formal 
state  concurrence  to  recategorize  sites. 
Recategorization  is  a  mechanical 
process  and  does  not  have  regulatory 
significance;  it  is  merely  a  better  method 
of  communicating  site  status  to  the 
public.  Moreover.  EPA  will  recategorize 
sites  only  on  the  basis  of  approved 
interim  or  final  Close  Out  Reports,  and 
states  will  continue  to  be  involved  in 
remedy  inspections  and  r«  v  f  w  or 
preparation  of  the  reports  F.i.X  will 
obtain  state  concurrence  and  solicit 
public  comments  before  deleting  sites 
from  the  NTL  pursuant  to  9  300.425(e). 

Another  commenter  supported  the 
concept  of  recategorizing  sites, 
particularly  those  at  which  only 
operation  and  maintenance  remains  to 
be  conducted.  However,  the  commenter 
also  states  that  such  sites  could 
appropriately  be  deleted  entirely  froiu 
the  NPL.  A  different  commenter 
suggested  that  the  Construction 
Completion  category  should  exclude 
sites  requiring  only  operation  and 
maintenance  and  that  such  sites  should 
be  deleted  from  the  NPL  EPA  intends 
that  a  site  requiring  only  operation  and 
maintenance  at  the  time  of  construction 
completion  be  recategorized  as  a 
temporary  measure  until  the  process  of 
reviewing  the  site  for  possible  deletion 
from  the  NPL  has  been  completed. 

One  commenter  stated  that  proposed 
9  300.430(f){3)(v)  is  unclear  regarding 
whether  EPA  would  conduct  five-year 
reviews  at  sites  in  certain  phases  of 
response,  or  having  certain  status  vis-a- 
vis the  NPL  i.e.,  sites  still  on  the  NPL 
deleted  sites,  and  sites  where  LTRAs 
are  underway.  The  commenter  went  on 
to  state  that,  if  a  five-year  review 
indicates  that  additional  action  is 
required  at  a  site  that  has  been  deleted 
from  the  NPL  EPA  must  clarify  under 
what  authority  the  action  is  to  be 
conducted. 

EPA  will  conduct  five-year  reviews 
for  appropriate  sites  after  initiation  of 
the  remedial  action.  Thus,  reviews  may 
be  conducted  during  phasps  nf  the 
remedial  action,  dunns  LIRA  status, 
and,  where  appropr..;.    J-r-  «  site  has 
been  deleted  from  !h<  ML  ti  A 
continues  to  d('\  (lop  its  policy  on  five- 
year  reviews,  and  plans  lo  issue  further 
guidance  on  thesf  issues  EPA  has 
discretion  a -N  Hutr-,o,nt>  u-.  takp  further 


action  at  a  deleted  site  if  a   •  ^  .  w 
indicates  that  the  remedy  is  no  longer 
protective.  CERCLA  section  105(e) 
states  that  EPA  may  restore  the  site  to 
the  NPL  without  re-applying  the  Hazard 
Ranking  System  (HRS),  and  CERCLA 
section  121(c)  provides  that  EPA  may 
take  or  require  action,  if  appropriate. 
following  a  review.  Section  300.425(e)(3) 
again  states  this  point,  and  further  states 
that  all  releases  deleted  from  the  NPL 
are  eligible  for  Fund-financed  remedial 
actions  should  future  conditions  warrant 
such  actions. 

Another  commenter  stated  that  "five- 
year  review"  sites  should  be  deleted 
from  the  NPL  rather  than  placed  in  the 
Construction  Completion  category.  In 
response,  at  the  time  of  proposal,  EPA 
announced  its  view  that  five-year 
review  sites  may  be  considered  "sites 
awaiting  deletion,"  i.e.,  deletion 
candidates.  Upon  consideration  of  the 
issue,  EPA  believes  that  it  may  generally 
not  be  appropriate  to  delete  any  of  these 
sites  before  performing  at  least  one 
review  after  completion  of  the  remedial 
action.  This  is  consistent  with  a 
recommendation  of  the  Administrator's 
90-day  study  of  the  Superfund  Program, 
"A  Management  Review  of  the 
Superfund  Program."  and  with  O"^  »n  f^  ^• 
policy.'' 

This  position  reflects  an  EPA  policy 
decision  that  in  most  cases  where 
hazardous  substances  remain  after  the 
completion  of  remedial  action,  it  is 
appropriate  to  act  more  slowly  on 
deleting  the  sites  from  the  NPL 
consistent  with  the  concern  evidenced 
by  Congress  in  specifically  mandating 
review  at  least  every  five  years  at  such 
sites.  This  policy  is  also  consistent  with 
the  limited  purpose  of  the  NPL  as  an 
informational  list  of  sites  at  which 
CERCLA  attention  is  appropriate  (53  FR 
at  51415-16):  the  continued  inclusion  of 
the  site  on  the  NPL  does  not  mean  that 
response  action  will  be  taken  at  the  site. 
See  48  FR  40658.  40659  (Sept.  8. 1983) 
(quoting  CERCLA  legislative  history). 

This  is  not  inconsistent  with  the  long- 
standing provision  on  deletion  in  the 
1985  NCP.  which  provides  that  "sites 


'  See  "Pertonnance  of  Five-Yew  Reviews  aitd 
Their  Relationship  lo  the  Deletion  of  Site*  from  the 
National  Pnoritiea  List  (NPL)  (Superfund 
Management  Review:  Reconunendalion  No  l\. 
t^emoranduin  from  Jonathan  Z.  Cannon.  Actinf 
A»»islant  Adminiftrator.  OSWER.  lo  Reponal 
Adminittralor*  (October  sa  19«B>.  and  "Update  to 
Ihe  'Procedurea  tor  Completion  and  Delelion  of 
National  Pnontiea  Lift  Site*  —Guidance  Document 
Ragarding  the  Performance  of  Five-Year  Review* 
(Superfund  Manajtemenl  Review.  Recommendalioll 
No  21."  Memorandum  from  Hemy  L  LaofBSt  IL 
Director.  Office  of  Emergency  and  Roaadiai 
Response,  lo  Regional  Waatf  M„-i,s^menl  Diviaioa 
Director*  (OSWER  DirecUvt  N     ^  .^   .-3a 
December  2S.  18801. 
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may  be  deleted  from  or  recategoriied  on 
the  NPL  where  no  further  response  is 
appropnate."  40  CFR  300.6a(c)(7Ml985) 
(emphasis  added).  Thus  even  if  no 
farther  action  is  planned  at  a  five-year 
review  site,  recategorixation  is  as 
appropriate  a  means  of  recognizing  that 
status  as  is  deletion.  Further,  deletion 
will  be  considered  as  part  of  the  review. 

EPA  also  does  not  view  this  policy  for 
five-year  review  sites  as  inconsistent 
with  EPA  policy  on  deletions.  The 
criteria  for  deletion  in  S  300.425(e) 
provide  that  "releases  may  be  deleted 
from  *  *  '  the  NPL  where  no  further 
response  is  appropriate."  thereby 
providing  considerable  flexibility  to  the 
Administrator.  Further,  the  rule  provides 
that  EPA  shall  not  delete  a  site  from  the 
NPL  until  the  state  in  which  the  release 
was  located  has  concurred,  and  the 
public  has  been  afforded  an  opportunity 
to  comment  on  the  proposed  deletion. 
Thus,  the  decision  to  delete  is  not  an 
automatic  one  by  EPA.  but  rather  is 
decided  as  part  of  a  formal  public 
process.  It  is  similarly  important  to  note 
that  a  "site  awaiting  deletion"  in  the 
new  Construction  Completion  category 
win  not  necessarily  be  deleted 
automatically  upon  recategorization. 

One  commenter  stated  that  the  first 
Hve-year  review  should  not  occur  until 
five  years  after  the  operation  and 
maintenance  phase  of  the  response 
action  is  complete.  EPA  disagrees  with 
this  comment;  some  sites  will  require 
operation  and  maintenance  indefinitely, 
and  thus  adoption  of  such  an  approach 
would  result  in  no  five-year  review. 
Further.  CERCLA  section  121(c)  calls  for 
reviews  within  five  years  of  the 
"initiation" — not  completion— of  the 
remedial  action.  EPA  is  currently 
developing  a  policy  regarding  timing  and 
conduct  of  five-year  reviews. 

Another  commenter.  though  strongly 
favoring  the  creation  of  a  new  NPL 
category,  recommended  that  EPA  create 
two  new  categories:  "remedy  in  long- 
term  operation  and  maintenance '.  and 
"sites  awaiting  delisting".  The 
commenter  asserted  that  the  pubhc 
would  understand  such  terms  more 
easily  than  "Construction  Completion". 
EPA  disagrees  with  this  comment 
because  the  phrase  "long-term  operation 
and  maintenance  '  may  cause  more 
confusion  for  the  public.  EPA  believes 
the  commenter  inadvertently  confused 
two  concepts:  "operation  and 
maintenance"  and  "LTRA."  Many  NPL 
sites  will  require  operation  and 
maintenance  following  deletion  from  the 
NPL  in  order  to  maintain  the 
protectiveness  of  the  remedy  (e.g. 
cutting  grass  or  maintaining  monitoring 
wells),  even  though  specified  cleanup 


standards  have  been  achieved  and 
criteria  for  deletion  have  been  met. 

An  LTRA.  on  the  other  hand,  is  an 
ongoing  remedial  action  which  has  not 
yet  achieved  the  cleanup  standards  in 
the  ROD.  It  too  may  require  operation 
and  maintenance  after  achieving  these 
standards,  and  after  deletion  of  the  site 
from  the  NPL.  EPA  wiU  place  an  LTRA 
site  in  the  Construction  Completion 
category  based  on  approval  of  an 
interim  Close  Out  Report.  EPA  will 
finalize  or  amend  the  report  when  the 
remedy  has  achieved  cleanup  levels 
specified  in  the  ROD(s).  The  LTRA  will 
then  be  categorized  on  the  NPL  as  either 
a  site  awaiting  deletion  or  a  five-year 
review  site. 

To  minimize  public  confusion  and 
administrative  burden.  EPA  will  create 
at  present  only  one  new  category. 
However,  EPA  plans  to  denote  in  the 
category  whether  a  site  is:  (a)  An  LTRA. 
(b)  a  site  awaiting  deletion,  or  (c)  a 
"five-year  review"  site  awaiting  review 
and/or  deletion.  (Note  that  LTRA  sites 
may  be  placed  in  the  five-year  review 
category  upon  attainment  of  the  final 
remediation  goals.) 

Fina/  rule:  Proposed  %  300.425  is 
revised  as  follows: 

1.  A  new  section  has  been  added  to 
the  final  rule.  S  300.425(d)(6),  to  reflect 
EPA's  long-standing  discretion  to 
establish  categories  of  sites  on  the  NTL 
"Releases  may  be  categorized  on  the 
NPL  when  deemed  appropriate  by  EPA." 

2.  In  i  300.425(e)(2),  the  timeframe  for 
state  review  of  notices  of  intent  to 
delete  has  been  changed  to  30  working 
days  (see  preamble  to  §  300.515(h)(3), 
"State  review  of  EPA-lead  documents)." 

Section  300.430.  Remedial  Investigation/ 
Feasibility  Study  and  Selection  of 
Remedy 

Introduction.  Today  EPA  is 
promulgating  revisions  to  the  remedial 
investigation  (RI)/fea8ibility  study  (FS) 
and  selection  of  remedy  sections  of  the 
1985  NCP.  While  the  framework  of  this 
portion  of  the  regulation  remains  largely 
as  proposed  on  December  21, 1968. 
significant  changes  have  been  made  to 
respond  to  comments  received  and  to 
articulate  more  clearly  the  remedy 
selection  goal,  expectations  and  process 
EPA  intends  to  employ  in  implementing 
the  Superfund  program. 

The  remedy  selection  process 
promulgated  today  is  founded  on 
CERCLA's  overarching  mandate  to 
protect  human  health  and  the 
environment.  This  approach  emphasizes 
solutions  that  can  ensure  reliable 
protection  over  time.  Today's  rule 
promotes  the  aggressive  use  of 
treatment  technologies  to  achieve 
reliable  remedies  while  acknowledging 


the  practical  limitations  on  the  use  of 
treatment. 

In  this  approach,  EPA  seeks  to 
encompass  the  many  statutory 
mandates  while  emphasizing  the 
statutory  preference  for  permanent 
solutions  and  use  of  treatment 
technologies.  The  approach  is  tempered 
by  practicability  to  ensure  that  the 
remedies  selected  are  appropriate  and 
that  the  program  responds  to  the  threats 
posed  by  the  worst  toxic  waste  sites 
across  the  nation.  Today's  requirements 
for  selecting  remedies  further  provide  a 
uniform  framework  to  promote 
consistency  in  decision-making. 

Today's  regulation  establishes  a 
process  that  allows  consideration  and 
balancing  of  site-specific  factors  in 
remedy  selection.  EPA  has  used  this 
type  of  decision-making  process  to 
select  CERCLA  remedial  actions  since 
the  inception  of  the  Superfund  program. 
Revisions  contained  in  today's  rule 
modify  the  approach  by  incorporating 
the  new  requirements  of  the  1986 
amendments  to  CERCLA  into  existing 
procedures.  This  approach  relies  on  a 
process  that  examines  site 
characteristics  and  alternative 
approaches  for  remediating  site 
problems.  This  process  evaluates 
remedial  alternatives  using  nine  criteria 
which  are  based  on  CERCLA's 
mandates  to  determine  advantages  and 
disadvantages  of  the  alternatives,  thus 
identifying  site-specific  trade-offs 
between  options.  These  trade-offs  are 
balanced  in  a  risk  management 
judgment  as  to  which  alternative 
provides  the  most  appropriate  solution 
for  the  site  problem. 

In  response  to  comments  requesting 
further  clarification  and  structure  in  the 
remedy  selection  process,  EPA  has 
made  changes  to  provide  belter 
guidance  on  the  types  of  remedies  that 
EPA  expects  to  result  from  the  process; 
to  add  more  structure  to  the  process  by 
specifying  the  functional  categories  of 
the  nine  criteria  in  the  rule:  and  to 
indicate  which  criteria  are  to  be 
emphasized  in  the  balancing  process. 
EPA  believes  this  process  ensures  the 
selection  of  remedial  actions  that  fulfill 
statutory  requirements  to  protect  human 
health  and  the  environment,  comply 
with  ARARs.  be  cost-effective,  and 
utilize  permanent  solutions  and 
alternative  treatment  technologies  or 
resource  recovery  technologies  to  the 
maximum  extent  practicable.  Further, 
this  process  considers  the  full  range  of 
factors  pertinent  to  remedy  selection 
and  provides  the  flexibility  necessary 
and  appropriate  to  ensure  that  remedial 
actions  selected  are  sensible,  reliable 
solutions  for  identified  site  problems. 


The  approach  promulgated  in  today's 
rule  was  supported  by  numerous 
commenters.  Several  expressed  the  view 
that  alternate  remedy  selection  methods 
presented  in  the  proposal  were 
inappropriate  or  inferior  to  the 
promulgated  approach.  Some 
commenters  noted  that  the  promulgated 
approach  includes  important  criteria 
that  the  other  approaches  do  not. 

Two  distinct  groups  of  commenters 
who  have  sharply  contrasting  views  on 
the  goal  of  the  Superfund  program 
opposed  the  proposed  approach  that  is 
promulgated  today.  One  group  of 
commenters  believes  EPA  should 
establish  a  remedy  selection  process 
that  adopts  as  its  goal  full  site 
restoration  and  treatment  of  all  material 
to  the  extent  technically  feasible.  This 
approach  would  limit  consideration  of 
cost  to  the  selection  of  the  less 
expensive  of  comparably  effective 
treatment  technologies.  Under  this 
approach,  methods  of  protection  that 
rely  on  control  of  exposure  (i.e., 
engineering  controls  such  as  capping  or 
other  containment  systems  and 
institutional  controls)  could  only  be 
used  when  treatment  was  technically 
infeasible.  Several  of  these  commenters 
expressed  the  view  that  remedy 
selection  should  be  more  structured  and 
supported  either  the  sequential  decision- 
making approach  or  the  point  of 
departure  strategy  for  remedy  selection 
presented  in  the  proposal. 

The  other  group  of  commenters 
critical  of  the  proposed  approach 
believes  the  Superfund  program  should 
seek  to  achieve  protection  primarily  by 
controlling  exposure  to  current  risks 
through  use  of  engineering  and 
institutional  controls.  Treatment  would 
be  used  only  if  other  controls  are  not 
expected  to  be  reliable  or  greater 
protection  can  be  achieved  through 
treatment  without  a  significant  increase 
in  cost.  These  commenters  generally 
supported  the  use  of  a  cost  effectiveness 
screen  in  site-specific  balancing  or  the 
site  stabilization  strategy  for  remedy 
selection  presented  in  the  proposal. 

The  approach  EPA  promulgates  today 
sets  a  course  for  the  Superfund  program 
between  the  two  ends  of  the  spectrum 
reflected  in  these  comments.  FJ^A  is 
establishing  as  its  goal  remedial  actions 
that  protect  human  health  and  the 
environment,  that  maintain  protection 
over  time,  and  that  minimize  untreated 

waste. 

This  goal  reflects  CERCLAs 
preference  for  achieving  protection 
through  the  use  of  treatment 
technologies  that  destroy  or  reduc-e  the 
inherent  hazards  posed  by  wastes  and 
result  in  remedies  that  are  highly 
reliable  over  time.  The  purpose  of 


treatment  in  the  Superfund  program  is  to 
significantly  reduce  the  toxicity  and/or 
mobility  of  the  contaminants  posing  a 
significant  threat  (i.e.,  "contaminants  of 
concern")  wherever  practicable  to 
reduce  the  need  for  long-term 
management  of  hazardous  material.  EPA 
will  seek  to  reduce  hazards  (i.e..  toxicity 
and/or  mobility)  to  levels  that  ensure 
that  contaminated  material  remaining 
on-site  can  be  reliably  controlled  over 
time  through  engineering  and/or 
institutional  controls. 

Further,  the  Superfund  program  also 
uses  as  a  guideline  for  effective 
treatment  the  range  of  90  to  99  percent 
reduction  in  the  concentration  or 
mobility  of  conluminants  of  concern  (see 
preamble  discussion  below  on 
"reduction  of  toxicity,  mobility  or 
volume"  under  S  300.430(e)(9)).  Although 
it  is  most  important  that  treatment 
technologies  achieve  the  remediation 
goals  developed  specifically  for  each 
site  (which  may  be  greater  or  less  than 
the  treatment  guidelines).  EPA  believes 
that,  in  general,  treatment  technologies 
or  treatment  trains  that  cannot  achieve 
this  level  of  performance  on  a  consistent 
basis  are  not  sufficiently  effective  and 
generally  will  not  be  appropriate.  EPA 
believes  this  90  to  99  percent  reduction 
treatment  guideline  allows  for  the  use  of 
an  array  of  technologies  and  will  not 
preclude  the  introduction  of  innovative 
technologies  into  the  range  of  effective 
technologies.  EPA  believes  the  remedy 
selection  process  should  encourage 
diversification  of  the  range  of  treatment 
technologies  available  for  addressing 
hazardous  substances  so  that  the 
program  continues  to  find  more 
effective,  safer,  and  less  costly  ways  of 
reducing  the  hazards  posed  by  the 
various  and  often  complex  materials 
encountered  at  Superfund  sites. 

Along  with  the  program  goal,  EPA  is 
establishing  expectations  regarding  the 
extent  to  which  treatment  is  likely  to  be 
practicable  for  certain  types  of  site 
situations  and  problems  frequently 
encountered  by  the  Superfund  program. 
These  expectations  indicate  that  EPA 
intends  to  place  priority  on  treating 
materials  that  pose  the  principal  threats 
at  a  given  site.  The  expectations  also 
acknowledge  that  certain  technological, 
economic  and  implementation  factors 
may  make  treatment  impracticable  for 
certain  types  of  site  problems. 
Experience  has  shown  that  in  such 
situations,  remedies  that  rely  on  control 
of  exposure  through  engineering  and/or 
institutional  controls  to  provide 
protection  generally  will  be  appropriate. 

The  goal  and  expectations  should  be 
considered  when  making  site-specific 
determinations  of  the  maximum  extent 
to  which  permanent  solutions  and 


treatment  can  be  practicably  utilized  in 
a  cost-effective  manner.  Another 
important  part  of  this  framework  is  the 
range  of  alternatives  EPA  will  consider 
as  possible  cleanup  options.  This  range 
reflects  the  principle  that  protection  of 
human  health  and  the  environment  can 
be  achieved  through  a  variety  of 
methods,  including  treatment, 
engineering  and/or  institutional  controls 
and  through  combinations  of  such 
methods.  Today's  rule  reflects  the 
statutory  preference  for  achieving 
protection  of  human  health  and  the 
environment  through  treatment  by 
emphasizing  the  development  of 
alternatives  that  employ  treatment  as 
their  principal  element. 

This  framework  for  developing 
alternatives  is  one  of  the  major  changes 
to  the  1985  NCP  which  called  for  the 
development  of  alternatives  that  do  not 
attain,  attain,  and  exceed  ARARs.  as 
well  as  an  off-site  and  no  action 
alternative.  The  1985  framework  was 
premised  on  the  implicit  assumptions 
that  alternatives  would  share  the  same 
ARARs  and  that  the  ability  to  meet  or 
exceed  those  requirements 
corresponded  to  different  levels  of 
protection.  Program  experience  has 
shown  that  while  alternatives  may  share 
chemical-  and  location-specific  ARARs, 
generally  each  alternative  will  have  a 
unique  set  of  action-specific 
requirements.  Additionally,  it  is  now 
clear  that  ARARs  do  not  by  themselves 
necessarily  define  protectiveness.  First. 
ARARs  do  not  exist  for  every 
contaminant,  location,  or  waste 
management  activity  that  may  be 
encountered  or  undertaken  at  a 
CERCLA  site.  Second,  in  those 
circumstances  where  multiple 
contaminants  are  present,  the 
cumulative  risks  posed  by  the  potential 
additivity  of  the  constituents  may 
require  cleanup  levels  for  individual 
contaminants  to  be  more  stringent  than 
ARARs  to  ensure  protection  at  the  site. 
Finally,  determining  whether  a  remedy 
is  protective  of  human  health  and  the 
environment  also  requires  consideration 
of  the  acceptability  of  any  short-term  or 
cross-media  impacts  that  may  be  posed 
during  implementation  of  a  remedial 
action. 

Another  major  revision  to  the  1985 
NCP  promulgated  today  is  the 
establishment  of  nine  criteria  used  for 
the  detailed  analysis  of  alternatives  that 
serve  as  the  basis  for  the  remedy 
selection  decision.  These  nine  cntena 
encompass  statutory  requirements 
(specifically  the  long-term  effectiveness 
factors  that  must  be  assessed  under 
CERCLA  section  121(b)(l)(A-G)),  and 
include  other  technical  and  policy 
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runsiuerauons  ir.ai  na\e  proven  to  be 
important  for  selecting  among  remedial 
alternatives.  The  various  criteria  have 
been  categorized  according  to  their 
functions  in  the  remedy  selection 
process  as  threshold,  balancing  and 
modifying  criteria.  This  designation 
demonstrates  that  protection  of  human 
health  and  the  environment  will  not  be 
compromised  by  other  factors,  including 
cost.  Revisions  also  clarify  that  trade- 
offs among  alternatives  with  respect  to 
the  long-term  effectiveness  and 
permanence  they  afford  and  the 
reductions  in  toxicity,  mobility,  or 
volume  they  achieve  through  treatment 
are  the  most  important  considerations  in 
the  balancing  step  by  which  the  remedy 
is  selected. 

Name:  Section  300.430(a)(1).  Program 
goal,  program  management  principles 
and  expectations. 

Proposed  rule:  The  preamble  to  the 
proposed  rule  described  manacjement 
principles  which  EPA  intends  to  apply  to 
the  Superfund  program  and  certain 
expectations  regarding  the  types  of 
remedies  that  EPA  has  found  to  be  most 
appropriate  for  different  types  of  waste 
(53  FR  51422).  These  expectations  were 
developed  based  on  both  the 
preferences  and  mandates  expressed  in 
CERCLA  section  121  as  well  as  EPA's 
practical  experience  in  trying  to  meet 
those  preferences  and  mandates.  The 
preamble  declared  EPA's  intent  to  focus 
available  resources  on  selection  of 
protective  remedies  that  provide 
reliable,  effective  response  over  the 
long-term.  The  expectations  envision 
treatment  of  the  principal  threats  posed 
by  a  site,  with  priority  placed  on 
treating  waste  that  is  highly  toxic,  highly 
mobile,  or  liquid:  and  containment  of 
waste  contaminated  at  low  levels,  waste 
technically  infeasible  to  treat  and  large 
volumes  of  waste. 

Also  included  in  the  expectations  was 
the  concept  that  contaminated  ground 
waters  will  be  returned  to  their 
beneficial  uses  wherever  practicable, 
within  a  timeframe  that  is  reasonable 
given  the  particular  circumstances  of  the 
site.  The  preamble  explained  that 
institutional  controls  could  be  used,  as 
appropriate,  to  prevent  exposures  to 
releases  of  hazardous  substances  during 
remedy  implementation  and  to 
supplement  engineering  controls.  The 
preamble  also  stated  that  the  use  of 
institutional  controls  should  not 
substitute  for  active  response  measures 
as  the  sole  remedy  unless  such  active 
measures  are  determined  not  to  be 
practicable. 

The  preamble  also  described  three 
program  management  principles 
developed  from  program  experience  to 


promote  the  efficiency  and  effectiveness 
of  the  remedial  response  process.  The 
preamble  stated  EPA's  intent  to  balance 
the  desire  of  definitive  site 
characterization  and  alternatives 
analysis  with  a  bias  for  initiating 
response  actions  necessary  or 
appropriate  to  eliminate,  reduce  or 
control  hazards  posed  by  a  site  as  early 
as  possible.  The  preamble  emphasized 
the  principle  of  streamlining,  which  EPA 
would  apply  in  managing  the  Superfund 
program  as  a  whole  and  in  conducting 
individual  remedial  action  projects.  The 
preamble  explained  that  the  bias  for 
action  and  principle  of  streamlining  may 
appropriately  be  considered  throughout 
the  life  of  a  remedial  project  but  begin  to 
be  evaluated  as  site  management 
planning  is  initiated.  Site  management 
planning  is  a  dynamic,  ongoing  and 
informal  strategic  planning  effort  that 
generally  starts  as  soon  as  sites  are 
proposed  for  inclusion  on  the  NPL  and 
continues  through  the  RI/FS  and  remedy 
selection  process  and  the  remedial 
design  and  remedial  action  phases,  to 
deletion  from  the  NPL 

Response  to  comments:  EPA  has 
placed  the  program  goal,  expectations, 
and  management  principles  into  the  rule 
in  response  to  the  strong  support  these 
principles  received  from  commenters.  By 
including  these  in  the  rule,  EPA  believes 
the  regulation  better  articulates  the 
objectives  of  the  program.  EPA  also 
believes  that  placing  them  in  the  rule 
itself  will  ensure  that  the  principles  and 
expectations,  although  not  binding,  will 
remain  a  part  of  the  codified  rule  and 
will  not  merely  be  detached  preamble 
language.  This  will  facilitate  their  use 
and  identification  by  implementing 
officials  and  the  public.  Specific 
comments  and  changes  to  the  rule  are 
discussed  below. 

1.  Program  goal.  EPA  has  added  a 
statement  of  the  national  goal  of  the 
remedy  selection  process  to  the  final 
regulation.  The  goal  as  expressed  in 
today's  rule  is  to  select  remedies  that 
will  be  protective  of  human  health  and 
the  environment,  that  will  maintain 
protection  over  time  and  that  will 
minimize  untreated  waste.  Although 
EPA  received  no  comment  specifically 
addressing  a  national  remedy  selection 
goal,  comments  on  other  issues  reflected 
different  interpretations  of  statutory 
mandates.  EPA  is  articulating  a  goal  in 
order  to  reflect  the  effort  of  the 
Superfund  program  to  select  remedies 
that  are  protective  of  human  health  and 
the  environment  in  the  long-term  and 
minimize  untreated  waste.  The  concept 
of  this  goal  is  to  be  maintained 
throughout  the  remedy  selection 
process.  The  evaluation  and  remedy 


selection  performed  using  the  nine 
criteria  determine  the  extent  to  which 
this  goal  is  satisfied  and  the  extent  to 
which  permanent  solutions  and 
treatment  are  practicable. 

2.  Expectations.  EPA  has  decided  to 
add  to  the  final  regulation  the  program 
expectations  which  appeared  only  in  the 
preamble  to  the  proposed  rule.  EPA 
takes  this  action  in  response  to 
numerous  comments  expressing  strong 
support  for  the  principles  underlying  the 
expectations  and  requesting  EPA  to 
incorporate  the  expectations  into  the 
regulation.  EPA  has  placed  the 
expectations  in  the  rule  to  inform  the 
public  of  the  types  of  remedies  that  EPA 
has  achieved,  and  anticipates  achieving, 
for  certain  types  of  sites.  These 
expectations  are  not,  however,  binding 
requirements.  Rather,  the  expectations 
are  intended  to  share  collected 
experience  to  guide  those  developing 
cleanup  options.  For  example.  EPA's 
experience  that  highly  mobile  waste 
generally  requires  treatment  may  help  to 
guide  EPA  to  focus  the  detailed  analysis 
on  treatment  alternatives,  as  compared 
to  containment  alternatives.  In  effect, 
the  expectations  allow  implementing 
officials  to  profit  from  prior  EPA 
learning  and  thereby  avoid  duplicative 
or  unnecessary  efforts.  However,  the 
fact  that  a  proposed  remedy  may  be 
consistent  with  the  expectations  does 
not  constitute  sufficient  grounds  for  the 
selection  of  that  remedial  alternative. 
All  remedy  selection  decisions  must  be 
based  on  an  analysis  using  the  nine 
criteria. 

Today's  rule  also  contains  an 
expectation  ot\  the  use  of  innovative 
technologies  that  EPA  developed  in 
response  to  numerous  comments  calling 
for  increased  emphasis  on  the 
diversification  of  treatment  technologies 
used  in  site  remediation.  EPA  supports 
such  diversification  and  expects  that  it 
will  generally  be  appropriate  to 
investigate  remedial  alternatives  that 
use  innovative  technologies  when  such 
technology  offers  the  potential  for 
comparable  or  superior  treatment 
performance  or  implementability,  fewer 
or  lesser  adverse  impacts  than  other 
available  approaches,  or  lower  costs  for 
similar  levels  of  performance  than 
demonstrated  technologies. 

Several  commenters  focused  on  the 
need  for  flexibility  and  discretion  in 
complying  with  the  various  mandates  of 
CERCLA.  These  commenters  supported 
the  expectations  discussed  by  EPA  in 
the  preamble  to  the  proposed  rule  as 
being  consistent  with  these  needs.  EPA 
received  the  greatest  support  for  the 
expectations  concerning  the  use  of 
treatment  technologies 


EPA  pxpprts  ihdt  tfpH (merit  will  be  the 
preferTfd  mcdns  b\  v\hu.h  to  Hdart-s^ 
iheprincipH.  ttireath  (msj-d  rn  a  hi'f 
wherever  pracm.abif   P^km, :;.).<:  thri  d!^ 
are  cha'-at  'err/.'d  dh  v^astc  th.i'  t  lumol 
berelidtiis  iiur.lruiied  if-,  place,  buuh  as 
liquids   n.K;)i>  mnh^ii  nurerials  (e.g., 
solvents),  and  high  concentrations  of 
toxic  compounds  (e.g..  several  orders  of 
magnitude  above  levels  that  allow  for 
unrestricted  use  and  unlimited 
exposure).  Treatment  is  less  likely  to  be 
practicable  wh  n  rmps  have  large 
volumes  of  low  i.mu  tntrations  of 
material,  or  when  the  waste  is  very 
difficult  to  handle  and  treat  |e.g.,  mixed 
waste  of  widely  varying  composition). 
Specific  situations  that  may  limit  the  use 
of  treatment  include  sites  where:  (1) 
Treatment  technologies  are  not 
technically  feasible  or  are  not  available 
within  a  reasonable  timeframe;  (2)  the 
extraordinary  size  or  complexity  of  a 
site  makes  implementation  of  treatment 
technologies  impracticable;  (3) 
implementation  of  a  treatment-based 
remedy  would  result  in  greater  overall 
risk  to  human  health  and  the 
environment  due  to  risks  posed  to 
workers  or  the  surrounding  community 
during  implementation;  or  (4)  severe 
effects  across  environmental  media 
resulting  from  implementation  would 
occur. 

In  addition,  conunenterB  agreed  with 
EPA  that  solutions  often  vvill  involve  a 
combination  of  methods  of  providing 
protection,  including  treatment  and 
engineering  controls  and  institutional 
controls.  One  commenler  stated  his 
belief  that  these  expectations  embody 
the  extent  to  which  treatment  can 
practicably  be  utilized  in  a  cost-effective 
manner  on  a  site-specific  basis. 

Some  commenters  concluded  that  the 
presence  of  the  expectations  in  the 
regulation  would  enhance  private  party 
participation  in  cleanups  by  relieving 
the  burden  of  persuading  EPA  in  each 
situation  that  such  expectations,  or 
remedies  consistent  with  the 
expectations,  arp  rpasnnable  and  in 
compliance  VN'  (.MK(1. A. 

Another  commenter.  while  supporting 
the  expectations,  expressed  concern 
that  the  regulation  as  proposed  would 
not  adequritr'v  ensurr  that  the 
expectiUunt,  wuu  n  Pt  achieved.  EPA 
has  concludt  1  th.,'  the  expectations  will 
be  of  the  most  US'    t  maintained  as 
general  principles  to  assist  in  flexible, 
site-specific  drrisor  n^.tki-t;.  The 
expeclationb  niri\  m  '  !■    i;  propriate  in 
all  cases.  B\  st.iSinK    wp.-.,  '  .im""-" 
rather  thitn  is-smct.-  s':ii  \  n.ics  Y.\'.\ 
believes  ir  i!    r  t  si:  11.  xibility  can  be 
retained  in  inc  rcnunn  hs-lrr-tion 
proces*. 


This  conmiciitcr  and  one  uthf  uTWc'-; 
the  adds 'ion  u!  ar  pxppftation  th.i' 
trcatmcr,'  rtsuiuiiis  and  contamiiirtieU 
Sills  lear  health  haspd  if  \  els  will  be 
controlled  thni.-vjh  i  onirtinmcrit  rathp' 
than  treatnic!  t    Ih*^  tw.     onirTirritris 
recommendp(i  umKaatp  .■xprcs>-  r.p  their 
views.  AH'i     i.*"  1  !'A  generaliy  concurs 
with  the  s  :KK«  '  •   •  »  xpectafion,  EPA  has 
not  added  this  sp*-    '  -  «  xpectation  to 
the  rule.  EPA  believes  the  expectations 
in  today's  rule  generally  address  the 
types  of  waste  mentioned  by  this 
commenter. 

One  commenter  urged  elimination  of 
the  expectation  that  treatment  is  less 
likely  to  be  practicable  where  sites  have 
large  volumes  of  low  concentrations  of 
material,  or  where  the  waste  is  very 
difficult  to  handle  and  treat.  This 
commenter  argued  that  the  expectations 
combined  with  the  program 
management  principle  of  streamlining 
could  be  used  to  avoid  studying 
alternatives  in  detail  and  could  provide 
industries  with  significant  incentives  to 
ignore  the  "overarching  mandate  "  to 
protect  human  health  and  the 
environment.  In  response,  EPA  does  not 
intend  or  believe  that  the  expectations 
will  be  used  to  ignore  practicable, 
protective  alternatives.  In  any  event. 
EPA  is  required  by  statute  to  select 
protective  remedies,  which  may  include 
those  that  involve  treatment  (preferred) 
and  those  that  do  not. 

In  essence,  EPA  interprets  this 
commenler  8  concern  to  be  that 
remedies  that  do  not  employ  treatment 
cannot  be  protective  of  human  health 
and  the  environment.  Today  EPA 
confirms  the  statement  in  the  preamble 
to  the  proposal  that  the  overarching 
mandate  of  the  Superfund  program  is  to 
protect  human  health  and  the 
environment  from  the  current  and 
potential  threats  posed  by  uncontrolled 
hazardous  waste  sites.  This  mandate 
applies  to  all  remedial  actions  and 
cannot  be  waived.  Consistent  with  the 
program  expectations,  the  mandate  for 
remedies  that  protect  human  health  and 
the  environment  can  be  fulfilled  through 
a  variety  or  combination  of  means. 
These  means  include  the  recycling  or  the 
destruction,  detoxification,  or 
immobilitation  of  contaminants  through 
the  application  of  treatment 
technologies.  Protection  can  also  be 
provided  in  some  cases  by  controlling 
exposure  to  contaminants  through 
engineering  controls  ts.  >  ■   as 
containment)  and  'o-  ;istiiulional 
controls  which  prr\rrr  access  to 
contam  n.i!.  c:  t.^i  .is    H.i«rve^ 
consisteni  vkiin  CLHCi.A,  tnattnent 
remains  the  preferred  method  of 


attaining  protective ;  .  i'    w  '  i  'ever 
practicable 

3.  Managemt-nt  orinciplcs  Many 
commenters  u 'if  n  «•(«•>    i  "iphasis  on 
the  program  nvr.-  .y^f^^vr'  principles  of  a 
bias  for  actiur  nrc  s-* , -nlining  that 
appeared  in  ifa  ;  m  ,imbte  to  the 
proposed  rule   Fnei-e  commenters 
generally  believe  application  of  these 
principles  would  expedite  cleanups  and 
maximize  reductions  in  nsks  to  human 
health  and  the  environment. 

Many  commenters  advocated 
applying  the  streamlining  principle  to 
screen  unnecessary/duplicative/ 
impracticable  remedial  action 
alternatives  and  to  ensure  that  the  detail 
of  the  Rl/FS  for  a  site  is  commensurate 
with  the  overall  risk  posed  by  the  site. 
Several  commenters  stated  that  an 
application  of  the  bias  for  action 
principle  would  encourage  early  action 
to  prevent  further  migration  of 
contamination  pending  the  completed 
remedial  action.  Consistent  with  this 
principle,  a  commenter  suggested 
revising  the  first  sentence  of  I  300.430(a) 
to  state  that  the  purpose  of  the  remedial 
action  process  is  to  reduce  risk  "as  soon 
as  site  data  and  information  make  it 
possible  to  do  so."  EPA  agrees  with  this 
recommendation  and  has  added  this 
language  in  a  new  second  sentence  m 
i  300.430(a) 

EPA  has  incorporated  the  program 
management  principles  into  today's  rule 
in  response  to  the  supportive  comments 
received.  EPA  believes  placement  of 
these  principles  into  today's  rule 
promotes  making  sites  safer  and  cleaner 
as  soon  as  possible,  controlling  acute 
threats,  and  addressing  the  worst 
problems  flrst. 

One  commenter  argued  that  EPA 
lacks  the  requisite  statutory  authority  to 
promulgate  principles  such  as  a  bias  for 
action.  In  response,  EPA  was  given 
considerable  discretion  in  CERCLA 
section  104(a)(1)  to  decide  what  action 
to  take  in  response  to  releases  of 
hazardous  substances.  In  the  NCP,  EPA 
has  set  out  provisions  for  taking  various 
types  of  ^moval  and  remedial  actions. 
Thus,  it  is  cleaHy  within  EPA's 
discretion  to  decide  how  to  balance  the 
need  for  prompt,  early  actions,  against 
the  need  for  definitive  site 
characterization.  The  bias  for  prompt 
action  is  wholly  consistent  with 
Congress'  concern  that  CERCI^  sites  be 
addressed  in  an  expeditious  manner. 
Indeed,  in  CERCLA  section  121(d)(4MA). 
Congress  specifically  contemplated 
early  or  interim  actions,  by  aHowing 
EPA  to  waive  ARARs  in  such  cases. 
Further,  a  bias  fo'  f(^•i^^  is  consistent 
with  EPA  s       v  >.•    >    njj  policy  of 
respondinj;  tn  n  - v^-able  untH  at 
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sites  as  appropriate,  rather  than  waiting 
to  take  one  consolidated  response 
action.  The  1985  NCP  originally  codified 
this  pohcy  that  remedial  actions  may  be 
staged  through  the  use  of  operable  units. 

EPA  received  comments  urging  the 
Agency  to  strengthen  its  commitment  to 
early  site  action  through  expanded  use 
of  removal  actions  at  NPL  sites  without 
foreclosing  more  extensive  remedial 
actions.  In  response.  EPA  encourages 
the  taking  of  early  actions,  under 
removal  or  remedial  authority,  to  abate 
the  immediate  threat  to  human  health 
and  the  environment.  Early  actions 
using  remedial  authorities  are  initiated 
as  operable  units.  In  deciding  between 
using  removal  and  remedial  authorities, 
the  lead  agency  should  consider  the 
following:  (i)  The  criteria  and 
requirements  for  taking  removal  actions 
in  today's  rule;  (ii)  the  statutory 
limitations  on  removal  actions  and  the 
criteria  for  waiving  those  limitations; 
(lit)  the  availabiUty  of  resources:  and 
{ivj  the  urgency  of  the  site  problem. 

EPA  expects  to  take  early  action  at 
sites  where  appropriate,  and  to 
remediate  sites  in  phases  using  operable 
units  as  early  actions  to  eliminate, 
reduce  or  control  the  hazards  posed  by  a 
site  or  to  expedite  the  completion  of 
total  site  cleanup.  In  deciding  whether  to 
initiate  early  actions,  EPA  must  balance 
the  desire  to  definitively  characterize 
site  risks  and  analyze  alternative 
remedial  approaches  for  addressing 
those  threats  in  great  detail  with  the 
desire  to  implement  protective  measures 
quickly.  Consistent  with  today's 
management  principles,  EPA  intends  to 
perform  this  balancing  with  a  bias  for 
initiating  response  actions  necessary  or 
appropriate  to  eliminate,  reduce,  or 
control  hazards  posed  by  a  site  as  early 
83  possible.  EPA  promotes  the 
responsiveness  and  e^ciency  of  the 
Superfund  program  by  encouraging 
action  prior  to  or  concurrent  with 
conduct  of  an  RI/FS  as  information  is 
sufficient  to  support  remedy  selection. 
These  actions  may  be  taken  under 
removal  or  remedial  authorities,  as 
appropriate. 

To  implement  an  early  action  under 
remedial  authority,  an  operable  unit  for 
which  an  interim  action  is  appropriate  is 
identified.  Data  sufficient  to  support  the 
interim  action  decision  is  extracted  from 
the  ongoing  RI/FS  that  is  underway  for 
the  site  or  final  operable  unit  and  an 
appropriate  set  of  alternatives  is 
evaluated.  Few  alternatives,  and  in 
some  cases  perhaps  only  one.  should  be 
developed  for  interim  actions.  A 
completed  baseline  risk  assessment 
generally  will  not  be  available  or 
necessary  to  justify  an  interim  action. 


Qualitative  risk  information  should  be 
organized  that  demonstrates  that  the 
action  is  necessary  to  stabilize  the  site, 
prevent  further  degradation,  or  achieve 
significant  risk  reduction  quickly. 
Supporting  data,  including  risk 
information,  and  the  alternatives 
analysis  can  be  documented  in  a 
focused  RI/FS.  However,  in  cases  where 
the  relevant  data  can  be  summarized 
briefly  and  the  alternatives  are  few  and 
straightforward,  it  may  be  adequate  and 
more  appropriate  to  document  this 
supporting  information  in  the  proposed 
plan  that  is  issued  for  public  comment. 
This  information  should  also  be 
summarized  in  the  ROD.  While  the 
documentation  of  interim  action 
decisions  may  be  more  streamlined  than 
for  final  actions,  all  public,  state,  and 
natural  resource  trustee  participation 
procedures  specified  elsewhere  in  this 
rule  must  be  followed  for  such  actions. 

Several  commenters  endorsed  placing 
the  expectations  and  management 
principles  into  the  rule  to  avoid 
collection  of  unnecessary  data  and 
evaluation  of  too  wide  a  range  of 
alternatives.  Without  providing  a 
specific  example,  a  commenter  noted 
that  many  past  Superfund  cleanups  have 
experienced  the  opposite  of  a  bias  for 
action  by  including  unnecessary  and 
costly  data  collection  and  re[>ort 
preparation  without  reaching 
conclusions  on  the  recommended  site 
remediation. 

EPA  agrees  that  site-specific  data 
needs,  the  evaluation  of  alternatives  and 
documentation  of  the  selected  remedy 
should  refiect  the  scope  and  complexity 
of  the  site  problems  being  addressed. 
This  principle,  derived  from  the 
streamlining  principle  discussed  in  the 
preamble  to  the  proposal,  has  been 
incorporated  into  today's  rule.  The  goal, 
expectations,  and  management 
principles  incorporated  into  the  rule, 
promote  the  tailoring  of  investigatory 
actions  to  specific  site  needs. 

On  a  project-specific  basis, 
recommendations  to  ensure  that  the  RI/ 
FS  and  remedy  selection  process  is 
conducted  as  effectively  and  efficiently 
as  possible  include: 

1.  Focusing  the  remedial  analysis  to 
collect  only  additional  data  needed  to 
develop  and  evaluate  alternatives  and 
to  support  design. 

2.  Focusing  the  alternative 
development  and  screening  step  to 
identify  an  appropriate  number  of 
potentially  effective  and  implementable 
alternatives  to  be  analyzed  in  detail. 
Typically,  a  limited  number  of 
alternatives  will  be  evaluated  that  are 
focused  to  the  scope  of  the  response 
action  planned. 


3.  Tailoring  the  level  of  detail  of  the 
analysis  of  the  nine  evaluation  criteria 
(see  below)  to  the  scope  and  complexity 
of  the  action.  The  analysis  for  an 
operable  unit  may  well  be  less  rigorous 
than  that  for  a  comprehensive  remedial 
action  designed  to  address  all  site 
problems. 

4.  Tailoring  selection  and 
documentation  of  the  remedy  based  on 
the  limited  scope  or  complexity  of  the 
site  problem  and  remedy. 

5.  Accelerating  contracting  procedures 
and  collecting  samples  necessary  for 
remedial  design  during  the  public 
comment  period. 

Although  the  level  of  effort  and  extent 
of  analysis  required  for  the  RI/FS  will 
vary  on  a  site-specific  basis,  the 
procedures  for  remedy  selection  do  not 
vary  by  site.  The  lead  agency  is 
responsible  for  meeting  procedural 
requirements,  including  support  agency 
participation,  soliciting  public  comment, 
developing  an  administrative  record, 
and  preparing  a  record  of  decision. 

A  more  streamlined  analysis  during 
an  RI/FS  may  be  particularly 
appropriate  in  the  following 
circumstances: 

1.  Site  problems  are  straightforward 
such  that  it  would  be  inappropriate  to 
develop  a  full  range  of  alternatives.  For 
example,  site  problems  may  only 
involve  a  single  group  of  chemicals  that 
can  only  be  addressed  in  a  limited 
number  of  ways,  or  site  characteristics 
(e.g..  fractured  bedrock)  may  be  such 
that  available  options  are  limited.  To  the 
extent  that  obvious,  straightforward 
problems  exist,  they  may  create 
opportuiuties  to  take  actions  quickly 
that  will  afford  significant  risk 
reduction. 

2.  The  need  for  prompt  action  to  bring 
the  site  under  initial  control  outweighs 
the  need  to  examine  all  potentially 
appropriate  alternatives. 

3.  ARARs.  guidance,  or  program 
precedent  indicate  a  limited  range  of 
appropriate  response  alternatives  (e.g., 
PCB  standards  for  contaminated  soils, 
Superfund  Drum  and  Tank  Guidance. 
Best  Demonstrated  Available 
Technology  (BDAT)  requirements). 

4.  Many  alternatives  are  clearly 
impracticable  for  a  site  from  the  outset 
due  to  severe  implementability  problems 
or  prohibitive  costs  (e.g..  complete 
treatment  of  an  entire  large  municipal 
landfill)  and  need  not  be  studied  in 
detail. 

5.  No  further  action  or  extremely 
limited  action  will  be  requ.n  d  to  ensure 
protection  of  human  health  und  the 
environment  over  time.  This  situation 
will  most  often  occur  whtrp  ,i  rf"T.(  val 
measure  previously  has  Deen  lakea. 


Commeits  varied  in  their  support  for 
the  proposed  formalization  of  the 
operable  unit  concept.  Some 
commenters  encouraged  EPA  to  make 
full  use  of  the  operable  unit  concept 
because  it  could  prevent  the  worsening 
of  some  site  problems.  Other 
commenters  argued  against  the  use  of 
operable  units,  stating  that  Congress 
intended  cleanups  to  focus  on  sites,  not 
on  artificial  subdivisions  of  sites. 

The  1985  NCP  originally  codified  the 
concept  that  remedial  actions  may  be 
staged  through  the  use  of  operable  units 
(former  NCP  S  300.68(c)).  Operable  units 
are  discrete  actions  that  comprise 
incremental  steps  toward  the  final 
remedy.  Although  EPA  agrees  that  total 
site  remediation  is  the  ultimate 
objective,  often  it  is  necessary  and 
appropriate,  particularly  for  complex 
sites,  to  divide  the  site  or  site  problems 
for  effective  site  management  and  eariy 
action.  Operable  units  may  be  actions 
that  completely  address  a  geographical 
portion  of  a  site  or  a  specific  site 
problem  (e.g.,  drums  and  tanks, 
contaminated  ground  water)  or  the 
entire  site.  They  may  include  interim 
actions  (e.g..  pumping  and  treating  of 
ground  water  to  retard  plume  migration) 
that  must  be  followed  by  subsequent 
actions  which  fully  address  the  scope  of 
the  problem  (e.g..  final  ground  water 
operable  unit  that  defines  the 
remediation  level  and  restoration 
timeframe).  Such  operable  units  may  be 
taken  in  response  to  a  pressing  problem 
that  will  worsen  if  not  addressed,  or 
because  there  is  an  opportunity  to 
undertake  a  limited  action  that  will 
achieve  significant  risk  reduction 
quickly.  Consistent  with  the  bias  for 
action  principle  in  today's  rule,  EPA  will 
implement  remedial  actions  in  phases  as 
appropriate  using  operable  units  to 
effectively  manage  site  problems  or 
expedite  the  reduction  of  risk  posed  by 
the  site. 

One  commenter  perceived  operable 
units  as  a  source  of  inefficiency.  This 
commenter  criticized  the  extended 
investigative  activities  associated  with 
the  production  of  multiple  and 
overlapping  RI/FSs  on  operable  units  for 
a  single  site.  The  commenter  advocated 
completion  of  RI/FSs  within  eighteen 
months,  absent  unusual  conditions,  and 
implementing  operable  units  only  where 
necessary  to  reduce  an  immediate  risk 
to  human  health  and  the  environment. 
This  latter  point  was  supported  by 
another  commenter  who  feared  that  use 
of  an  operable  unit  may  provide  a  false 
impression  that  the  project  is 
progressing  r.ipuily  and  may  result  in 
greater  cost  due  to  duphcation  of  work. 


In  response,  EPA  ha;-  pstdiilishtd  r:<^  a 
matter  of  policy  the  goal  of  cumpitting 
RI/FSs  (i.e.,  through  ROD  signature) 
generally  within  24  months  after 
initiation.  EPA  agrees  that  duplication  of 
efforts  on  RI/FSs  should  be  avoided. 
However,  EPA  supports  the  operable 
unit  concept  as  an  efficient  method  of 
achieving  safer  and  cleaner  sites  more 
quickly  while  striving  to  implement  total 
site  cleanups.  Although  the  selection  of 
each  operable  unit  must  be  supported 
with  sufficient  site  data  and  alternatives 
analyses,  EPA  allows  the  ROD  for  the 
operable  unit  to  use  data  and  analyses 
collected  from  any  RI/FS  performed  for 
the  site.  No  duplication  of  investigatory 
or  analytical  efforts  should  occur  when 
selecting  an  operable  unit  for  a  site. 

Although  supporting  the  operable  unit 
concept,  one  commenter  argued  that 
unless  EPA  alleviates  the  administrative 
burdens  placed  on  an  operable  unit,  no 
bias  for  action  will  be  realized.  Another 
commenter  requested  clarification  of  the 
procedures  required  to  support  the 
initiation  of  action  prior  to  completion  of 
the  RI/FS  for  the  entire  site.  This 
commenter  cautioned  EPA  that 
encouragement  of  early  action  could 
result  in  actions  being  taken  without  a 
proper  understanding  of  the  site. 
According  to  a  different  commenter, 
application  of  the  streamlining  principle 
could  result  in  additional  and 
unnecessary  costs  t,   [ctential 
responsible  parties  b>  accelerating 
contracting  procedures  and  collecting 
samples  necessary  for  remedial  design 
during  the  public  comment  period  on  the 
RI/FS  and  proposed  plan.  This 
commenter  feared  that  the  samples 
taken  before  remedy  selection  may 
prove  irrelevant  to  the  final  selected 
remedy. 

Similarly,  some  commenters  requested 
guidance  on  operable  units  and  more 
specificity  on  implementing  the 
streamlining  concept.  Some  commenters 
suggested  phased  RI/FSs  and  limiting 
the  collection  of  data.  One  commenter 
added  that  a  property  implemented 
streamlining  approach  could  result  in  a 
more  focused  RI/FS  and  would  minimize 
the  collection  of  unnecessary  data.  This 
commenter  cautioned,  however,  that 
poorly  implemented  streamlining  could 
result  in  insufficient  data  upon  which  to 
base  remedy  selection,  shortened  time 
frames  for  settlement  discussions,  or 
actions  that  are  inconsistent  with  later 
remedial  actions.  In  addition,  another 
commenter  noted  that  documentation 
for  the  remedial  art  on  must  be 
sufficient  to  support  a  legal  challenge. 
EPA  acknowiedj;(  s  that  the  program 
management  principfs  r  nd   y'srule 
are  neither  binding  nor  approi)riate  in 


every  case,  they  must  be  applied  as 
appropriate.  The  streamlining  principle 
supports  data  collection  and 
alternatives  analyses  commensurate 
with  the  scope  and  complexity  of  the 
site  problem  being  addressed.  The 
principles  focus  site  investigations  and 
alternatives  analyses  while  maintaining 
the  requirement  that  sufficient 
information  be  obtained  for  sound 
decision-making.  The  ROD  for  an 
interim  remedy  implemented  as  an 
operable  unit  does  not  necessarily 
require  a  separate  RI/FS  but  instead  can 
summarize  data  collected  to  date  that 
supports  that  decision.  This  procedure 
provides  an  adequate  basis  on  which  to 
select  an  interim  remedy  and  thus 
safeguards  against  taking  premature 
action  and  avoids  duplication  among 
RI/FSs  performed  for  the  site.  For 
guidance  on  documenting  remedial 
action  decisions,  including  operable 
units,  see  the  Interim  Final  Guidance  on 
Preparing  Superfund  Decision 
Documents  ((une  198^  n^WER 
Directive  9355.3-02) 

Some  commenters  focused  on  interim 
actions,  implemented  as  operable  units. 
These  commenters  stressed  the 
important  role  of  interim  action  operable 
units  in  furthering  the  bias  for  action. 
According  to  these  commenters,  EPA's 
bias  for  action  should  be  codified  in  the 
regulation  to  communicate  that  interim 
measures  may  be  a  legitimate 
component  of  the  remedy  selection 
process.  Another  commenter  agreed  th 
greater  emphasis  is  needed  on  the 
importance  of  interim  measures  and 
added  that  these  interim  measures 
should  be  consistent  with  the  remedial 
solution  likely  to  be  selected. 

EPA  encourages  the  implementation 
of  interim  action  operable  units,  as 
appropriate,  to  prevent  exposure  or 
control  risks  posed  by  a  site.  Further 
actions  will  be  taken  at  the  site,  as 
appropriate,  to  eliminate  or  reduce  thj 
risks  posed.  EPA  is  adding  to  today's 
rule  a  statement  to  clarify  that  operable 
units,  including  interim  action  operable 
units,  must  neither  be  inconsistent  with 
nor  preclude  implementation  of  the 
expected  final  remedy. 

One  commenter  supported  the  use  of 
interim  measures,  when  appropriate, 
and  argued  that  the  implementation  of 
these  measures  should  not  be  made 
contingent  on  the  selection  of  a  final 
remedy.  According  to  this  commenter, 
the  RI/FS  process  should  consider  the 
interim  action  as  one  of  the  possible 
remedial  alternatives  to  achieve  the 
long-term  site  goals.  Similarly,  another 
commenter  stated  that  it  strongly 
believes  that  EPA  should  use  iu 
available  funds  to  achieve  cleanup  at 
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the  greatest  number  of  sites,  thereby 
saving  resources  and  reducing  overall 
risks,  rather  than  trying  lo  attain 
extremely  low  levels  of  risk  at  a  smaller 
number  of  sites. 

While  the  bias  for  action  promotes 
muitipie  actions  of  limited  scale,  the 
program's  ultimate  goal  continues  to  be 
lo  implement  final  remedies  at  sites.  The 
scoping  section  of  todays  rule  has  been 
amended  to  make  dear  that  the  lead 
agency  shall  conduct  strategic  planning 
to  identify  the  optimal  set  and  sequence 
of  actions  necessary  to  address  the  site 
problems.  Such  actions  may  include,  as 
appropriate,  removal  actions,  interim 
actions  and  other  types  of  operable 
units.  Site  management  planning  is  a 
dynamic,  ongoing,  and  informal  strategic 
planning  effort  that  generally  starts  as 
soon  as  sites  are  proposed  for  inclusion 
on  the  NPL  and  continues  through  the 
RI/F'S  and  remedy  selection  process  and 
the  remedial  dt-^tign  and  remedial  action 
phases,  to  deletion  from  the  NPL 

This  strategic  planning  activity  is  the 
means  by  which  the  lead  and  support 
agencies  determine  the  types  of  actions 
and/or  analyses  necessary  or 
appropriate  at  a  given  site  and  the 
optimal  timing  of  those  actions.  At  the 
Rl/FS  stage,  this  effort  involves  review 
of  existing  site  information, 
consideration  of  current  and  potential 
risks  the  site  poses  to  human  health  and 
(he  environment,  an  assessment  of 
future  data  needs,  understanding  of 
inherent  uncertainties  in  the  process, 
priorities  among  site  problems  and  the 
program  as  a  whole,  and  prior  program 
experience.  The  focus  of  the  strategic 
planning  is  on  taking  action  at  the  site 
as  early  as  site  data  and  information 
make  it  possible  to  do  so. 

Final  rule:  Today's  rule  includes  at 
i  300.430(a)(1)  EPA's  goal  for  remedial 
actions  to  protect  human  health  and  the 
environment,  maintain  that  protection 
over  time,  and  minimize  the  amount  of 
untreated  waste.  In  addition,  the  rule 
also  sets  out  expectations  regarding  the 
extent  to  which  treatment  is  likely  to  be 
practicable  for  certain  types  of 
situations  and  problems  frequently 
encountered  by  the  Superfund  program. 
These  expectations  place  priority  on 
treating  materials  that  pose  the  principal 
threats  at  a  given  site.  The  expectations 
also  acknowledge  that  certaia 
technological,  economic,  and 
implementation  factors  make  treatment 
impracticable  for  certain  types  of  site 
problems  and  that  other  types  of 
controls  may  be  most  effective  in  these 
situations.  The  bias  for  action  and 
streamlining  principles  are  also  printed 
in  the  rule. 


Name:  Section  300.430(a)(1).  Use  of 
institutional  controls. 

Proposed  rule:  Proposed 
S  300.430fe)(3)(ii)  directed  that,  as 
approfihate,  one  or  nore  alternatives 
shall  be  developed  that  are  ba^ed  on 
engineering  controls,  such  as 
containment  that  prevents  exposure  to 
hazardous  substances,  and.  as 
necessary,  institutional  controls,  which 
limit  human  activities  at  or  near 
facilities,  to  protect  health  and 
environment  and  assure  continued 
effectiveness  of  response.  The  preamble 
to  tiie  proposed  rule  gave 
"expectations  "  for  remedies,  explaining 
that  institutional  controls  may  be  used 
as  a  supplement  to  engineering  controls 
over  time  but  should  not  substitute  for 
active  response  measures  as  the  sole 
remedy  unless  active  response  measures 
are  not  practicable,  as  determined  based 
on  the  balancing  of  the  trade-offs  among 
alternatives  that  is  conducted  during  the 
selection  of  the  remedy.  (53  FR  51423). 

Response  to  comments:  Several 
commenters  supported  the  proposal  as 
is,  pointing  out  that  there  are  situations 
where  institutional  controls  can  be  a 
primary  component  of  remedial  action 
either  because  treatment  is  not 
practicable  (as  for  large  volumes  of  low- 
toxicity  waste)  or  because  natural 
attenuation  will  restore  a  resource  in  the 
same  time  as  active  remediation. 

Several  other  commenters  disagreed 
with  the  proposal  because  they  believe 
that  institutional  controls  are  not 
reliable  and  are  not  permitted  under  the 
statute  as  active,  permanent  remedies, 
except  under  limited  circumstances.  One 
commenter  maintained  that  institutional 
controls  should  never  be  used  except  as 
an  interim  measure.  Another  comnienter 
felt  that  use  of  institutional  controls  as 
the  sole  remedy  could  lead  to 
institutionalized  pollution,  and  should 
only  be  used  if  state  ARARs  are  not 
violated  or  cleanup  is  not  feasible. 
Similarly,  one  commenter  feared  that 
the  proposal  could  lead  to  well 
restriction  areas  or  the  like:  the 
commenter  also  asserted  that  only  state 
or  local  governments,  not  EPA.  have  the 
authority  to  restrict  water  use. 

EPA  agrees  that  institutional  controls 
should  not  substitute  for  more  active 
response  measures  that  actually  reduce, 
minimize,  or  eliminate  contammation 
unless  such  measures  are  not 
practicable,  as  determmed  by  the 
remedy  selection  criteria.  Examples  of 
institutional  controls,  which  generally 
limit  human  activities  at  or  near 
facilities  where  hazardous  substances, 
pollutants,  or  contaminants  exist  or  will 
remain  on-site,  include  land  and 
resource  (e.g.,  water)  use  and  deed 


restrictions,  well-dnllinR  p;-  hhitions, 
building  permits,  and  wei!  u^. 
advisories  and  deed  notices.  hI'A 
believes,  however,  that  institutional 
controls  have  a  valid  rolp  in  nn**' Jiation 
and  are  allowed  under  Crx  i  A   c  g  , 
section  121(d)(2)(B)(ii)  a;  i^  ;-,  to 
contemplate  such  contruis;  L.stitutional 
controls  are  a  necessary  supplement 
when  some  waste  is  left  in  place,  as  it  is 
in  most  response  actions.  AJso,  in  some 
circumstances  where  the  balancing  of 
trade-offs  among  alternatives  during  the 
selection  of  remedy  process  indicates  no 
practicable  way  to  actively  remediate  a 
site,  institutional  controls  such  as  deed 
restrictions  or  well-drilling  prohibitions 
are  the  only  means  available  to  provide 
protection  of  human  health.  Where 
institutional  controls  are  used  as  the 
sole  remedy,  special  precautions  must 
be  made  to  ensure  that  the  controls  are 
reliable.  Further,  recognizing  that  EPA 
may  not  have  the  authority  to  implement 
institutional  controls  at  a  site. 
5  300.510(c)(1)  has  been  revised  lo 
require  states  to  assure  that  institutional 
controls  implemented  as  part  of  the 
remedial  action  are  in  place,  reliable 
and  will  remain  in  place  after  initiation 
of  operation  and  maintenance  (see 
preamble  to  9  300,510(c)(l),  "State 
assurances"). 

Several  other  commenters 
recommended  revisions  to  enlarge  the 
scope  or  availability  of  institutional 
controls.  These  commenters  wanted  the 
rule  to  allow  institutional  controls  to  be 
used  as  a  key  component  of  a  remedy 
whenever  they  provide  similar 
protection  to  treatment  or  other  active 
remedies  at  much  lower  cost.  The 
commenters  suggested  that  such 
controls  may  be  the  only  cost-effective, 
practicable  remedy  at  small,  isolated. 
and  stable  sites,  and  that  such  controls 
would  be  viable  at  many  federal 
facilities. 

EPA  disagrees  with  suggested 
revisions  to  the  NCP  that  would  expand 
or  encourage  the  use  of  institutional 
controls  in  lieu  of  active  remediation 
measures.  CERCLA  section  121  states 
Congress'  preference  for  treatment  and 
permanent  remedies,  as  opposed  to 
simply  prevention  of  exposure  through 
legal  controls.  The  evaluation  of  the 
nine  criteria  (§  300.430(0(1  )(ii)). 
inchtding  cost  and  other  factors, 
determines  the  practicabihty  of  active 
measures  (i.e..  treatment  and 
engineering  controls)  and  the  degree  to 
which  institutional  controls  will  be 
included  as  part  of  the  remedy. 

Several  commenters  suggested  that 
institutional  controls  '»  yix.'n  a  more 
explicit  role  in  the  ru.p   hmu^i'! 
providing  criteria  for  theu-  use.  explicitly 


allowing  for  their  use  in  interim  actions, 
or  providing  that  remedies  with 
institutional  controls  be  considered  in 
the  detailed  analysis.  EPA  believes  that 
the  discussion  of  an  expectation 
concerning  institutional  controls  in  the 
rule  is  the  appropriate  level  of  detail  for 
guidance  in  the  NCP.  Additional,  more 
specific  guidance  may  be  developed 
later,  if  necessary. 

Final  rule:  EPA  has  added  an 
expectation  on  use  of  institutional 
controls  in  S  300.430(a)(l)(iii)(D).  EPA  is 
promulgating  S  3O0.43O(e){3){ii)  as 
proposed. 
Name:  Section  300.430(b).  Scoping. 
Existing  rule:  The  1985  NCP 
incorporated  the  scoping  section  within 
the  remedial  investigation  (Rl)  section  of 
the  rule  (§  300.68(e)).  Under  that  section, 
scoping  served  as  a  basis  for  requesting 
funding  for  removal  actions  and  for  the 
remedial  investigation  and  feasibility 
study  (Rl/FS).  The  initial  analysis 
performed  in  scoping  indicates  the 
extent  to  which  the  release  or  threat  of 
release  may  pose  a  threat  to  public 
health  or  welfare  or  the  environment, 
indicates  the  types  of  removal  measures 
and/or  remedial  measures  suitable  to 
abate  the  threat,  and  establishes 
priorities  for  implementation.  A 
preliminary  determination  of  ARARs 
also  is  performed  at  this  stage. 

Proposed  rule:  As  proposed,  the 
purpose  of  scoping  is  to  define  more 
\      specifically  the  type  and  extent  of 

investigative  and  analytical  studies  that 
are  appropriate  for  a  given  site.  Scoping 
entails  formal  planning  for  both  the  RI 
and  FS.  The  proposal  separated  the 
scoping  section  from  the  RI  section  to 
which  it  was  attached  under  the  1985 
NCP.  EPA  separated  these  sections  in 
the  proposal  to  highlight  the  work  plan 
development  process  and  the 
development  of  other  project  plans  (such 
as  the  sampling  and  analysis  plan,  the 
health  and  safety  plan,  and  the 
community  relations  plan)  that  occurs  in 
the  scoping  stage. 

During  scoping,  a  conceptual 
understanding  of  the  site  is  established 
by  considering  in  a  qualitative  manner, 
the  sources  of  contamination,  potential 
pathways  of  exposure  and  potential 
receptors.  The  identification  of  potential 
ARARs  and  other  criteria,  advisories 
and  guidance  to  be  considered  will 
begin  during  scoping  as  lead  and 
support  agencies  initiate  a  dialog  on 
potential  requirements.  The  main 
objectives  of  scoping  are  to  identify  the 
types  of  decisions  that  need  to  be  made, 
to  determine  the  t>  pes  (including 
quantitv  and  quality)  of  data  needed, 
and  to  design  efficient  studies  to  collect 
these  data  Th*  sope  and  detail  of  the 


investigative  studies  and  alternative 
development  and  analysis  should  be 
tailored  to  the  complexity  of  site 
problems. 

Response  to  comments:  One 
commenter  emphasized  that  aggressive 
scoping  should  be  encouraged  to  ensure 
appropriate  streamlining  of  the  Rl/FS. 
Another  urged  EPA  to  highlight  the 
scoping  process  in  the  preamble  or  in 
the  rule  itself.  Another  commenter 
agreed  with  EPA's  view  of  scoping  as  an 
important  first  step  in  the  Rl/FS  process, 
but  recommended  development  of 
project  plans  less  formal  and  lengthy 
than  those  currently  used  in  the 
Superfund  program. 

In  response.  EPA  has  incorporated 
into  today's  rule  the  principles  of 
streamlining  and  a  bias  for  action.  These 
general  principles  are  to  be  considered 
in  scoping  to  assist  in  defining  the 
principal  threats  posed  by  the  site  and 
to  identify  likely  response  scenarios  and 
potentially  applicable  technologies  and 
operable  units.  EPA  has  highlighted 
scoping  by  separating  it  from  the  text 
describing  the  Rl  and  by  specifically 
referencing  scoping  in  the  new  goal  and 
expectations  section  of  today's  rule. 
EPA  believes  the  principles  and 
expectations  promote  the  development 
of  documents,  including  project  plans, 
commensurate  with  the  scope  and 
complexity  of  the  site  problems  being 
addressed. 

One  commenter  argued  that  the  lead 
agency  or  contractors  scoping  a  project 
should  be  directed  to  consult  with  PRPs 
or  other  informed  private  sector  sources 
about  potentially  applicable 
technologies,  and  give  this  information 
serious  consideration.  This  commenter 
suggested  the  following  language  be 
added  to  the  rule:  "In  scoping  the 
project,  the  lead  agency  shall  solicit 
relevant  information  from  PRPs  or  other 
private  interests  that  may  be  in  a 
position  to  provide  substantive 
assistance."  This  commenter  would  then 
add  a  statement  requiring  the  lead 
agency  to  consider  such  information. 

Although  the  suggested  language  has 
not  been  incorporated  into  today's  rule, 
EPA  encourages  the  early  participation 
of  PRPs  and  the  public  during  scoping 
and  throughout  the  Rl/FS  process.  To 
the  extent  PRPs  are  known  to  the  lead 
agency  during  scoping  and  a  dialog  is 
occurring  among  the  parlies,  the  PRPs 
have  the  opportunity  to  participate  in 
the  planning  activities  and  suggest  and 
evaluate  for  themselves  technologies 
worthy  of  consideration  for  site 
implementation  For  example,  during 
scoping,  PR!''!-  ca(-:  it,ir!;.  ,lu,\f  .r  ,-. 
"technical  a;ivisor\  (-i>n;nr.n(.p  '  w.iich 
gathers  expp't'M-  on  ihi  sMc  conditions 
and  provides  sjiiMartrvt  assisiam  e  to 


the  lead  agency.  In  addition,  the  work 
plan  for  a  site  begins  the  administrative 
record,  which  is  available  for  review  by 
the  public,  including  PRPs.  PRPs  and  the 
public  can  also  present  information  and 
issues  at  public  meetings.  EPA  believes 
it  would  be  inappropriate  to  establish  in 
the  NCP  an  absolute  requirement  that 
the  lead  agency  solicit  and  consider 
information  provided  by  PRPs.  The  lead 
agency  must  retain  the  discretion  to 
determine  the  scope  and  quality  of 
information  to  be  collected  and 
evaluated. 

Several  commenters  stressed  the 
importance  of  early  coordination  with 
natural  resource  trustees,  noting  that 
valuable  technical  assistance  can  be 
obtained  through  such  communication. 
One  commenter  offered  the  opinion  that 
it  would  be  beneficial  and  cost-effective 
if  EPA  and  the  natural  resource  trustees 
worked  together  on  the  design  of  the  Rl/ 
FS  sampling  and  analysis  plan.  To  this 
end,  the  commenter  suggested  that 
S  300.430  (b)(5)  and  (b)(6)  of  the 
proposed  rule  be  reversed,  so  that 
notification  comes  before  the 
development  of  the  plans.  Some 
commenters  urged  coordination  of 
natural  resource  damage  assessments 
and  response  actions,  arguing  that 
significant  funds  may  be  saved  if 
opportunities  to  anal>'ze  and  assess 
natural  resources  are  not  lost  during 
early  study  and  cleanup  activities.  ^ 

In  response.  EPA  agrees  that  close 
communication  and  coordination  with 
trustees  for  natural  resources  affected  or 
potentially  affected  by  the  release  of 
hazardous  substances  from  the  site  is 
essential.  (See  subpart  G  for  details  on 
the  designation  and  role  of  natural 
resource  trustees.)  EPA  agrees  with  the 
commenter's  suggestion  to  reverse  the 
order  of  the  sections  numbered  {  300.430 
(b)(5)  and  (b)(6)  in  the  proposal.  Today's 
rule  places  the  notification  section  (now 
5  300.430(b)(7))  before  the  section 
providing  for  the  development  of  certain 
plans  (now  $  300.430(b)(8)).  EPA  agrees 
that  coordination  with  the  trustees 
during  the  conduct  of  the  natural 
resource  damage  assessments  and 
response  actions  is  productive. 
However,  although  a  trustee  may  be 
responsible  for  certain  natural  resources 
affected  or  potentially  affected  by  a 
release,  the  lead  agency  retains  the 
responsibility  for  managing  activities  at 
the  site. 

Final  rule:  Proposed  S  300.430(b)  is 
revised  as  follows: 

1.  EPA  is  clarifying  certain  aspects  of 
the  scoping  phase  in  the  rule  to  better 
reflect  the  objective  of  each  activity. 
Section  300.430(b)  of  the  rule  clarifie* 
the  development  of  a  conceptual 
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undenUading  of  tbe  kite,  the 
identifKUition  of  operable  units,  tbe 
identification  of  data  quality  objectives, 
and  the  development  of  the  Held 
sampling  pUn  and  quality  assurance 
project  plan.  In  addition,  the  elements  of 
the  scoping  phase  have  been  reordered 
to  better  reflect  that  the  timing  of 
coordination  with  natural  resource 
trustees  may  infleeocc  the  development 
of  sampling  plans.  This  clarification 
does  no<  reflect  a  change  in  the  scope  or 
function  of  the  scoping  process. 
2.  Proposed  i  300.430(b)(6)  is 
renumbered  as  S  300. 430(b)(7)  and  is 
revised  as  follows  (see  preamble 
discussion  an  9  300.615  for  explanation): 

If  naturii  resources  ore  or  may  b*  ininred 
by  the  release,  ensur*  that  state  and  federal 
Irusteea  of  tbe  affected  natural  resources 
have  been  notified  in  order  that  (he  truatees 
may  initiate  appropriate  actions,  including 
those  identified  in  anbpart  C  of  this  part.  Tbe 
lead  agency  shall  seek  to  coordinate 
necessary  assessacnls.  evaluations, 
investigations,  and  planning  with  such  slate 
and  federal  trustees. 

Name:  Section  3aX430(d).  Remedial 
investigation. 

Existing  rule:  Tbe  1966  NCP  states  in 
S  300.68(d)  that  an  Rl/FS  shall  be 
undertaken,  ae  appropriate,  to  detennine 
the  nature  and  extent  of  the  threat 
presented  by  the  release  and  to  evaluate 
proposed  remedies.  This  includes 
sampling,  monitoring,  exposure 
assessment  and  gathering  data 
Hu^icient  to  determine  the  necessity  for 
und  ivopoeed  extent  of  the  remedial 
action. 

Section  30a6e(e)  of  the  1986  NCP 
!>pecifically  discusses  characteriiatioD 
of  response  actions  during  Lhe  RI.  This 
process  consists  of  examining  available 
information  to  detennine  the  type  of 
response  that  eiay  be  seeded  to  remedy 
the  release.  Initial  analysis  shall 
indicate  the  extent  to  which  the  release 
or  threat  of  release  may  pose  a  threat  to 
human  health  or  the  environment, 
indicate  the  types  of  removal  measures 
und/or  remedial  measures  suitable  to 
abate  the  threat,  and  set  prionties  for 
implementation  of  the  measures.  The 
1985  NCP  also  includes  an  extensive  list 
nf  factors  that  should  be  considered  ia 
characteriztnf  and  assessing  the  extent 
to  which  the  release  poses  a  threat 
These  factors  are  also  used  to  support 
the  analysis  and  design  of  potential 
response  actions. 

Proposed  rule:  The  proposed  rule 
separates  the  discussions,  although  not 
the  implementation,  of  the  RI  and  FS, 
and  further  separates  project  scoping 
from  the  Ri  discusaion  to  highlight  the 
workplan  development  process,  which 
addresses  both  the  RI  and  F&  The 
purpose  of  the  RI.  as  stated  in  the 


proposed  NCP.  is  to  coUcct  data 
necessary  to  adequately  characterize 
the  site  for  tbe  purpose  of  resaedy 
selection.  Site  characterization  may  be 
conducted  in  one  or  more  phases  to 
focus  sampling  efforts  and  inoeskse  the 
efficiency  of  the  investigation.  Site 
characterization  activities  are  to  be  folly 
integrated  with  the  development  and 
evaluation  of  alternatives  ia  the  FS.  To 
characterize  the  site,  the  lead  ageacy 
conducts  field  investigations  and  a 
basehne  risk  assessment,  and  initiates 
treatability  studies,  as  appropriate.  The 
proposed  NCP  included  a  Ust  of  factors 
that  are  to  be  considered  to  characterize 
and  assess  the  extent  to  which  the 
release  poses  a  threat  to  human  health 
or  the  environment  or  to  support  the 
analysis  and  design  of  potential 
response  actions  (33  PR  51504).  This  list 
of  factors,  while  less  detailed  than  the 
1985  NCP,  is  intended  to  be  more 
inclusive,  depending  on  the  site-specific 
needs.  The  results  of  the  baseline  risk 
assessment  conducted  as  part  of  the  RI 
(which  includes  exposure  assessment, 
toxicity  assessment  and  nsk 
characterization  coaiponenta)  help 
establish  acceptable  exposure  levels  for 
use  in  developing  remedial  alternatives 
in  the  FS.  Treatability  studies  are 
initiated  to  assess  the  effectiveness  of 
treatment  technologies  that  may  be  used 
as  remedial  alternatives  on  site  waste. 
ARARs  and.  as  appropriate,  other 
pertinent  advisories,  criteria,  or 
guidance  related  to  the  location  of  the 
site  or  contaminants  present  are  also  to 
be  identified  during  the  RL 

Response  to  comments:  Several 
commenlers  addressed  RI  site 
characterization  issues.  One  commenter 
suggested  adding  the  review  of  stale 
files  and  the  subpoena  of  company  fdes 
during  the  RI  to  enhance  site 
characterization.  In  response,  EPA  notes 
its  commitment  to  the  consideration  of 
the  best  and  most  appropriate 
information  available  for  site 
characterization  and  wiU  review  state 
files  and  require  the  producbon  of 
company  files  as  necessary  for  a  site. 

Another  commenter  recommended  an 
alternative  approach  to  RIs  for  sites 
with  ground-water  contamination  (the 
"transport  quantification"  approach). 
Under  the  transport  quantification 
approach,  environmental  samphng 
would  be  phased  after  the  contaminant 
transport  flow  paths  and  mechanisms 
are  evaluated.  Transport  quantification 
analysis  requires  a  thorough  evaluation 
of  all  data  available  at  that  time. 
According  to  the  commenter.  the  prior 
quantification  and  predictive  analysis  of 
transport  mechanisms  may  allow  •■     - 
realistic  and  accurate  eslimatek  <>i 
actual  and  potentiai  exposure 


coDcentratioos.  Additionally,  the 
commenter  voiced  concent  over 
inappropriate  investitive  methods 
used  in  drilling  of  ground-water 
monitoring  wells  and  soil  gas 
monitoring. 

tn  response.  EPA  recognizes  the 
merits  of  tbe  suggestioBS  and 
observahons  nada  by  tbe  commenter. 
However,  EPA  believes  that  technical 
decisions  on  which  model  or 
investigation  technique  is  best  suited  to 
a  site  is  better  left  to  guidance  rather 
than  a  rule.  Of  course.  EPA  may  decide 
to  use  a  transport  quantification 
approach,  even  if  it  is  not  formally 
included  in  the  NCP.  EPA  will  consider 
the  merits  of  the  approach 
recommeoded  by  the  commenter  with 
respect  to  the  goals  and  limitations  of 
the  program.  EPA  is  considering 
methods  to  modify  investigation  of 
ground-water  aquifers  to  allow  more 
efficient  remediation  of  ground  water. 
FJ'A  is  investigating  vertical  variations 
in  hydraulic  conductivity,  methods  to 
account  for  contaminant  adsorption,  and 
methods  to  utilize  geophysical 
techniques,  in  addition  to  speufic 
investigation  of  parameters  that  may 
affect  monitoring  and  pump /treatment 
of  ground  water,  such  as  screen  length. 
As  new  information  becomes  available. 
it  will  be  incorporated  into  the 
implementation  of  the  RL 

In  response  to  comments  rais^  about 
drilling  of  ground-water  wells  through 
disposal  areas.  EPA  acknowledges  that 
drilling  through  waste  may  not  be 
appropriate  in  some  situationa. 
However,  at  certain  sites,  it  may  be 
necessary  to  drill  through  disposal 
areas.  In  these  cases.  EPA  is  aware  of 
the  potential  hazards  associated  with 
drilling  through  wastes  and  takes 
precautions,  such  as  casing  the  wells 
and  monitoring  the  well  depths,  to 
ensure  that  the  wells  do  oot  become  a 
conduit  for  the  spread  of  contamination 
to  other  aquifers.  As  to  the  comment 
that  soil  gas  monitoring  is  an 
inappropriate  investigative  techmque. 
EPA  states  that  EPA  research 
laboratories  are  currently  studying  soil 
gases  and  their  relation  to  ground-water 
contamination.  EPA  will  use  the  results 
of  these  investigations  to  modify 
existing  practices  in  p^und-water 
investigations,  if  appropriate.  Interested 
members  of  the  public  may  comment  on 
the  use  of  such  methods  on  a  site- 
specific  basis  during  the  public  comment 
period  on  the  proposed  plan,  or  they 
may  raise  such  issues  at  appropriate 
times  after  the  initiation  of  the 
administrative  record. 

Final  rule:  in  '•rde- '')  '-i.Ttfy  som? 
ambiguities  w.  'ht-  ;.':  .po^.-..:  rua-  aiu!  :o 


respond  to  the  above-described  rtnd 
OtlvBr  comments.  F.PA  is  nialttns  u-'icn 
minor  changes  to  the  wording  in 
i  300.430(d)  of  the  rule.  Field 
investigations  to  assess  the  nature  nnd 
extent  to  whkh  these  reieasi  s  put,t  .j 
threat  arr  cmphasizeti  in  the 
clarificiiUons  to  the  ruU' 

Name:  Section  300  43t»|'il  Rcnifdiid 
investigation — baseline  risk  as.se.s.smcnt 

Proposed  rule:  As  part  ol  the  remedial 
investigation,  the  baseline  nsk 
assessment  is  initiated  to  deterT:i,;ip 
whether  the  contaminants  of  conc.ti'-n 
identified  at  she  site  pose  a  r  ur'-ent  or 
potential  n'-k  to  human  health  and  ';  e 
environ/Tirnt  in  the  absence  of  any 
remedial  actum  it  provides  a  b.isis  for 
determining  whether  remedial  d(t:un  is 
nt'ifssary  and  the  lustificjtion  'or 
perl'anTiii-)^  remedial  actions.  Tlie 
Supcrfund  baseline  nsit  assessment 
process  n".jy  h'e  viewed  as  consisting  of 
an  exposure  assessment  componrnt  and 
a  toxicity  assesTiient  componenL  the 
results  of  which  are  combined  lo 
develop  an  overall  charactenzaticn  of 
risk.  As  indicated  above,  these 
assessments  are  site  s'f>ecifc  and 
therefore  may  vary  in  the  extent  to 
which  qual  tative  and  quantitative 
analybcs  are  uiiiized.  dependinR  on  the 
complexity  and  partuular  cir(.ums;.ir.r*'5, 
of  the  site,  as  weli  as  the  availability  of 
pertinent  ARAKs  and  other  criteria. 
advisories  or  guidance 

During  risk  charactenzation. 
chemical  specific  toxicity  informdtion. 
combined  with  quantitative  and 
qualitatiM!  information  from  the 
exposure  assessmenl.  is  compar'-d  to 
measured  ieveis  of  contaminant 
exposure  levels  and  to  levels  prt-dictcd 
throngh  environmental  fate  and 
transport  modelms   Ihese  comparisons 
determine  whether  concentrations  of 
contaminants  at  or  near  the  site  are 
affecting  or  could  potentially  affect 
human  health  or  the  environ.ment 
Results  of  this  analysus  are  presented 
with  all  criticil  assumptions  and 
uncertainties  so  that  sigmfi-ant  r.sk.s 
can  be  identified 

Response  to  ccmmeals  Oac 
COOHMnter  requested  clanficatmn  on 
the  purpose  of  risk  assessment  in  the 
Superfund  program,  especially  the 
lascline  nsk  assessment   FJ'.A  responiis 
thai  the  purpose  of  nsk  assessmerr!  in 
the  Superfund  pronram  is  to  provide  a 
framework  for  developing  risk 
information  necessary  to  assist 
decision-making  at  remedial  sites  Risk 
assessmer.t  p.rovides  a  consistent 
process  for  evaluating  and  documenting 
threii's  to  human  health  and  the 
environment  posed  by  hazardous 
material  at  sites  One  specific  ol  lective 


of  ihe  r>!tK  assessment   s  to  provide  an 
analysis  <rf  baseline  riv«.  (:  e..  the  hsks 
that  exist  if  no  remedi.    ion  or 
nsiiiijiiiinal  controls  are  applied  ti   a 
siiej.  The  resulln  of  the  i)aselme  n^k 
assessment  are  used  to  determine 
whether  remediation  is  necessary,  lo 
help  provide  lustific^tion  for  perfuimirtg 
remedial  action,  and  to  assist  m 
determining  what  exposure  paih,«jys 
need  to  be  remediated.  Ihe  baseline  ns» 
naacMinrnt  has  also  stperseded  the 
endangerment  assessnient.  because  the 
two  have  the  same  goal,  function,  end 
methodology. 

A  second  major  obiectivc  of  nsk 
aaseaamcnt  in  Superfund  is  to  use  trie 
nska  and  exposure  pathways  developed 
in  the  baseline  rk^^  assessment  to  tari^t 
chemical  concentrations  associated  with 
levels  of  risk  that  will  be  adequa'ely 
protective  of  human  health  for  a 
particulai  site  (i.e..  remediation  g''.ii,<j.  A 
similar  process  is  aseni  to  ds.sess  threats 
to  et'isv!>tems  and  the  environment  and 
to  devt  ii.p  rerr,ediation  goals  based  on 
risk  to  the  en . ironment.  Ihe 
identificuior.  of  AKARs  is  not  the 
purpose  of  the  baseline  risk  assessment, 
as  recommended  by  one  commimler 
The  identification  of  ARARs  is  a 
separate  part  of  the  RI.  tiecause  many 
ARARs  are  not  directiy  risk  rehited. 
Nevertheless  ARARs  should  l)e 
addressed  cons. stently  m  the  baseline 
risk  asscssmer,!.   ire  R1;1-'S,  ano  ri—iedy 
selection 

Some  c.ommenters  supported  l.V'tK  s 
use  of  s.te-spccific  nsk  assessment.? 
because   ir  their  view  such  assessments 
more  accurately  reflect  the  vane*;,  .  ! 
site  conditions.  Several  comments, 
however,  argued  against  use  of  a  s:te 
specific  risk  assessment  to  eva  .d  ■ 
baseline  risks  <ind  to  estalnsh 
remediation  goals  One  cor  menier 
stated  that  EPA  should  be  applying 
either  ARARs  or  a  gener.    ~   '  of 
nationally  applicable  con!,in>  .-.ant 
concentration  standarcs  at  an  s,"es  n; 
ensure  consiste.Tt  and  uniform  cleanup 
decisions.  This  commenter  also  felt  that 
the  use  of  site-specific  nsk  assessments 
was  illegal  and  served  only  to  confuse 
••ie  pciii  about  the  txisis  for  decisions 
!u  pioiect  human  health  and  the 
environment. 

EPA  agrees  wilh  tbe  cnnrnenier  and 
applies  ARARs  consistently  at  sites 
nationwide,  as  a[)pn>pnBte  m  dcvei'ep 
remediation  goals  However  AR.^R.s 
generally  do  not  provide  an  adequate 
basis  on  which  to  detemnne  site  nsks 
which  are  complex  and  cften  cannot  i»€ 
reduced  to  a  single  numl)er  Further. 
hPA  notes  that  CKRCLA  requires  that 
all  Superfund  rt?medies  be  profe<.t;vp  of 
human  heal'n  and  the  environment  but 


P'ovioes  no  gui  Jcint:f  or;  "lOw  'riis 
de!ern;ria'i>>r;  ,s  to  hf  mace  ctner  than 
';  ■  rc!,  ..;e  !f  >    i,s»-  ,>*'  .A^RARi  as 
remediation  goai.s  when-  these  ARARs 
are  related  to  prj'ectivenest   Unde- 
CERCIA  (as  jndcr  other  er.v  .ronTir'!'..! 
statu!e<-j  FlPA  n-lies  heav^lv  on 
:r,;.irniaiion  concerning  cor,:,imiridnt 
toxicity  and  the  potential  lor  hurTia-- 
cxros'.'-e  ti   Siipport  iti  dens.e.i.s 
',  encerriins;    prrJeetivenest      ti  ,-\  t  'isk 
assessment  rrieihods  prcv.de  a 
framework  fjr  consnJenrg  site  specific 
information  tn  these  arf  as  in  a  krgical 
and  organized  w,  \   F?  \    .-ees  that  a 
uniform  process  s'.cuio  '  e  u-jeo  to 
develop  risk  assessnt  rts  and  cleanup 
levels.  EPA  riisagires  wih  the 
COm'T'ii  "■'»  r  v> '  ■    anvocaie'-  -j,)'  .e,,-, 
cleanup  sianuaiOs,  howfvf  ■   !»     •  i>e 
the  specific  concenti^ '      soev*     i«d 
for  one  site  may  not  be  .11  p-^-rn  »     >r 
another  site  because  of  I'le  n.ij"  trie 
site,  the  waste,  and  the  potential 
exposures  as  noted  above.  If  EPA  does 
identify  situatnins  ir  which  uniform 
national  standarjs  under  CERCLA 
appear  to  be  feasiuie  a.nd  appropriate,  it 
may  decide  to  develop  such  standards. 

The  dedskM)  to  perform  aile-specific 
risk  assessBBCBtt  is  consistent  with 
CERCLA  section  104(i)(6).  which 
requires,  i.'ie  ATSDR  to  perform  health 
assessments  for  facilities  on  the 
proposed  and  final  NPL  As  explained  in 
section  104(i)(e)(F).  these  health 
assessments  shall  includf  ri->ve.ss-,  ■     v 
of  the  "potential  risk"  lo  twirian  tiea.ui 
posed  by  "individual  sites",  based  on 
such  site-specific  factors  as  the  "nature 
and  extent  of  contamination"  and  the 
"existence  of  potential  pathways  of 
human  exposure  " 

EPA  recog't i/es  ne  logical  advantages 
of  estabhshing  consistent  preliminary 
remediation  goals  at  sites  where 
COntaminatifr;  an     ei;i<  sure 
considerations  are  simaar.  lo  the  degree 
possible.  EPA  makes  use  of  chemical- 
specific  ARARs  in  determining 
remediation  goals  for  Superfund  sites. 
However,  because  these  standards  are 
established  on  a  national  or  statewide 
basis,  they  may  not  adequately  consider 
the  site-specific  contamination  or  the 
cumulative  effect  of  tbe  presence  of 
multiple  chemicals  or  multiple  exposure 
pathways  and.  therefore,  are  not  the 
sole  determinant  of  protectiveness. 

EPA  does  agn  (  ;ha*  a  uniform 
process  should  \>f  useo  'o  develop  risk 
assessT'.rnts  dnt;  f  ;pan„;   !e'.e,,s  To 

i.,(.r;s  '.•'-r:i>    h.l   '\  ,s  Dr:>\  cmg  exIensiVC 
guidance  for    .^  .  ^    er  z.ng  site-speciBc 

risks  and  ioen;  '\  ir  £  ;i'ri.rr,tnan' 
remediation  woais  ;i  pn  if,      ..Tian 
health  n^.c  '.if  er",  i'  inmer.'    '  'wo 
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guidance  documents:  "Risk  Assessment 
Guidance  for  Superfund:  Human  Health 
Evaluation  Manual,  Part  A"  No. 
9285.701A.  |uly  1980  (Interim  Final)  and 
the  "Risk  Assessment  Guidance  for 
Superfund  Volume  II:  Environmental 
Evaluation  Manual."  EPA/540/l-a9/001. 
March  1989  (Interim  Final)  hereafter 
referred  to  as  risk  assessment  guidance. 
The  "Human  Health  Evaluation 
Manual"  is  a  revision  of  the  "Superfund 
Public  Health  Evaluation  Manual" 
(October  1986)  and  also  replaces  the 
"Endangerment  Assessment 
Handbook." 

EPA  received  many  comments  on  the 
methodology  EPA  uses  to  conduct  site- 
specific  risk  assessments.  EPA  conducts 
an  exposure  assessment  to  identify  the 
magnitude  of  actual  or  potential  human 
or  environmental  exposures,  the 
frequency  and  duration  of  these 
exposures,  and  the  routes  by  which 
receptors  are  exposed.  This  exposure 
assessment  includes  an  evaluation  of 
the  likelihood  of  such  exposures 
occurring  and  provides  the  basis  for  the 
development  of  acceptable  exposure 
levels. 

Some  commenters  wanted  specific 
clarification  of  the  meaning  of  the 
"reasonable  maximum  exposure 
scenario"  and  how  it  is  to  be  used.  Some 
said  that  the  methodology  results  in 
overstated  and  unrealistic  risks  and  that 
the  procedures  provide  significantly 
biased  estimates  of  risks  that  are 
several  orders  of  magnitude  greater  than 
actual  risks.  Several  commenters  argued 
that  not  only  did  the  risk  assessment 
methodology  that  Superfund  has  used  in 
the  past  overestimate  risk,  but  that  the 
proposal's  use  of  a  "reasonable 
maximum  exposure  scenario"  would 
institutionalize  this  overestimation  of 
risk.  Some  stated  that  this 
overestimation  of  risk  was  especially  a 
problem  because  both  exposures  and 
the  toxicity  of  chemicals  are 
overestimated.  The  combination  of  the 
two  in  risk  characterization  leads  to  the 
overstatement  of  risk.  Other 
commenters  favored  the  use  of  the 
reasonable  maximum  exposure  scenario 
and  recommended  its  inclusion  in  the 
rule.  EPA  will  continue  to  use  the 
reasonable  maximum  exposure  scenario 
in  risk  assessment,  although  EPA  does 
not  believe  it  necessary  to  include  it  as  a 
requirement  in  the  rule. 

EPA  responds  to  the  requests  for 
clarification  of  the  reasonable  maximum 
exposure  scenario  and  the  baseline  risk 
assessment  in  the  remainder  of  this 
section.  In  the  Superfund  program,  the 
exposure  assessment  involves 
developing  reasonable  maximum 
estimates  of  exposure  for  both  current 


land  use  conditions  and  potential  future 
land  use  conditions  at  each  site.  The 
exposure  analysis  for  current  land  use 
conditions  is  used  to  determine  whether 
a  human  health  or  environmental  threat 
may  be  posed  by  existing  site 
conditions.  The  analysis  for  potential 
exposures  under  future  land  use 
conditions  is  used  to  provide  decision- 
makers with  an  understanding  of 
exposures  that  may  potentially  occur  in 
the  future.  This  analysis  should  include 
a  qualitative  assessment  of  the 
likelihood  that  the  assumed  future  land 
use  will  occur.  The  reasonable 
maximum  exposure  estimates  for  future 
uses  of  the  site  will  provide  the  basis  for 
the  development  of  protective  exposure 
levels. 

Several  commenters  stated  that  EPA's 
exposure  assessment  methodology 
overestimates  risk,  especially  if  worst- 
case  assumptions  are  used  EPA  is 
clarifying  its  policy  of  making  exposure 
assumptions  that  result  in  an  overall 
exposure  estimate  that  is  conservative 
but  within  a  realistic  range  of  exposure. 
Under  this  policy,  EPA  defines 
"reasonable  maximum"  such  that  only 
potential  exposures  that  are  likely  to 
occur  will  be  included  in  the  assessment 
of  exposures.  The  Superfund  program 
has  always  designed  its  remedies  to  be 
protective  of  all  individuals  and 
environmental  receptors  that  may  be 
exposed  at  a  site:  consequently,  EPA 
believes  it  is  important  to  include  all 
reasonably  expected  exposures  in  its 
risk  assessments.  However,  EPA  does 
agree  with  a  commenter  that 
recommended  against  the  use  of 
unrealistic  exposure  scenarios  and 
assumptions.  The  reasonable  maximum 
exposure  scenario  is  "reasonable" 
because  it  is  a  product  of  factors,  such 
as  concentration  and  exposure 
frequency  and  duration,  that  are  an 
appropriate  mix  of  values  that  refiect 
averages  and  95th  percentile 
distributions  (see  the  "Risk  Assessment 
Guidance  for  Superfund:  Human  Health 
Evaluation  Manual"). 

EPA  does  agree  with  one  commenter 
that  the  likelihood  of  the  exposure 
actually  occurring  should  be  considered 
when  deciding  the  appropriate  level  of 
remediation,  to  the  degree  that  this 
likelihood  can  be  determined.  The  risk 
assessment  guidance  referenced  above 
is  designed  to  focus  the  assessment  on 
more  realistic  exposures.  EPA  has 
adopted  these  positions  as  policy  and 
has  not  revised  the  regulation.  In 
addition.  EPA  agrees  that  risk 
assessments  conducted  for  the 
Superfund  should  take  into 
consideration  background 
concentrations  and  conditions  and 


should  identify  these  critical 
assumptions  and  uncertainties  in  its  risk 
assessments. 

One  commenter  asked  EPA  to  clarify 
that  both  actual  and  potential  risks  will 
be  investigated  in  the  baseline  risk 
assessment.  When  considering  current 
land  use.  the  baseline  risk  assessment 
should  consider  both  actual  risks  due  to 
current  conditions  and  potential  risks 
assuming  no  remedial  action.  For 
example,  these  potential  risks  could 
arise  by  the  migration  of  contaminants 
through  ground  water  to  wells  that  are 
currently  uncontaminated.  Future  land 
use.  where  it  is  different  from  current 
use,  is  an  evaluation  of  only  potential 
exposures  since  the  future  land  use 
addresses  a  potential  situation.  EPA  is 
clarifying  the  language  in  the  rule  to 
indicate  that  both  actual  and  potential 
exposure  routes  and  pathways  should 
be  considered. 

In  considering  land  use,  Superfund 
exposure  assessments  most  often 
classify  land  into  one  of  three 
categories:  (1)  Residential,  (2) 
commercial/industrial,  and  (3) 
recreational.  EPA  also  considers  the 
ecological  use  of  the  property  and,  as 
appropriate,  agricultural  use.  In  general, 
the  baseline  risk  assessment  will  look  at 
a  future  land  use  that  is  both 
reasonable,  from  land  use  development 
patterns,  and  may  be  associated  with 
the  highest  (most  significant)  risk,  in 
order  to  be  protective.  These 
considerations  will  lead  to  the 
assumption  of  residential  use  as  the 
future  land  use  in  many  cases. 
Residential  land  use  assumptions 
generally  result  in  the  most  conservative 
exposure  estimates.  The  assumption  of 
residential  land  use  is  not  a  requirement 
of  the  program  but  rather  is  an 
assumption  that  may  be  made,  based  on 
conservative  but  realistic  exposures,  to 
ensure  that  remedies  that  are  ultimately 
selected  for  the  site  will  be  protective. 
An  assumption  of  future  residential  land 
use  may  not  be  justifiable  if  the 
probability  that  the  site  will  support 
residential  use  in  the  future  is  small. 
Where  the  likely  future  land  use  is 
unclear,  risks  assuming  residential  land 
use  can  be  ct)n;p'>re>i  u-.  risks  associated 
with  other  Ihs.u  us«>s  su,  h  as  industrial, 
toes'jTUiic  'r.f  r'.^k  ,  i';isfii'.'':u:«s  if  the 
land   s  iist'i!  ill'  s.  mt'r.i.'ig  ui.^^er  than 
the  evfH^i  ''■•\  ''it.jre  ',se 

Some  commen!<"-s  re    ■';r>tfi  led 
performing  the  bHsciint-  risk  tisscssment 
assuming  that   ns!  'utional  controls 
were  in  place  and  effpctive  at 
preventing  exposure  KPA  disagrees  that 
the  baseline  risk  aMessment  is  the 
proper  place  to  take  institutional 
controls  into  account.  The  role  of  the 


baseline  nsk  assessment  is  to  address 
the  risk  associated  with  a  site  in  the 
absence  of  any  remedial  action  or 
control,  including  institutional  contruis 
The  baseline  assessment  is  esseriially 
an  evaluation  of  the  no-action 
alternative  Institutional  controls  v\hile 
not  actively  cleaning  up  the 
contamination  at  the  site  can  control 
exposure  and.  therefore,  are  considered 
to  be  limited  action  ultemalives  The 
effectiveness  of  the  institutional  controls 
in  controlling  risk  may  appropnately  be 
considered  in  evaluating  the 
effectiveness  of  a  particular  remedial 
alternate  e.  but  nc'  as  part  of  the 
baseline  risk  assessment. 

Some  commenters  slated  that  uae  of 
EPA's  toxicity  values  will  lead  to 
overestimatiuii  of  risk  becau.se  they 
incorporate  uncertainty  (.ictors  or 
"margins  of  safety'   that  will  bias  the 
estimate  of  risk.  EP.A  responds  that  the 
toxicity  assessment  component  of 
Superfund  nsk  assessment  considers  the 
following:  (1)  The  types  of  adverse 
health  or  environmental  effects 
associated  with  chemical  expos..n^s  (2) 
the  relationship  between  magnitude  of 
exposures  and  adverse  effects,  and  i  J) 
related  uncertainties  such  as  thi'  weight 
of-evidence  for  a  particular  chemical  s 
carcinogenicity  in  humans  EiW 
recognizes  that  toxicity  values  do 
incorporate  "uncertainty  factois" 
Because  the  toxicity  information  is 
usually  derived  from  studies  of 
industrial  workers  or  test  ammdis,  the 
size  of  these  uncertainty  factors  is 
generally  determined  by  the  confidence 
that  effects  seen  in  these  studies  w.ll 
manifest  themselves  in  humans  exposed 
at  Superfund  sites.  Larger  uncertainty 
factors  are  generally  used  to  ensure  that 
protective  levels  are  identified  when 
considering  data  with  greater 
uncertainty.  It  should  be  noted  that 
weights-of-evidence  (and  uncertainty 
factors)  are  not  directly  rt-lated  to 
toxicity.  For  example,  a  high  weight-of- 
evidence  indicates  only  a  high 
confidence  that  a  chemical  will  ciuse 
cancer  in  humans.  A  h:gh  confuience  in 
a  loxicily  value  reflects  a  coic^nsus  that 
the  value  is  not  likely  to  change. 

One  commenter  arRued  that  FJ  A.  or 
other  lead  agen  >    must  (  onsidt-r 
information  on  toxicity  ihat  PRPs  or 
interested  parties  bnng  lo  in.'ir  atienlion 
during  the  public  comment  period.  In 
response,  FTA  w.ll.  of  t  ourse.  consider 
such  public  comments  submitted  on 
toxicity.  However,  it  is  impor'ant  to  note 
that  the  Superfund  risk  as^es.sment 
process  tj'picaliv  rch>'s  rn'oVil>  •)n 
existing  t->\:!  >iy  ininraiali!  n  -ir  profiles 
that  KFA  has  developed   ni  hp*'<  -Ut 
chemicals.  EPA  believes  that  tr>t-  use  <>f 


d  consistent  data  base  of  lexicological 
information  is  important  in  achieving 
comparability  among  its  nsk 
assessments  This  information  gcnerailv 
nciudes  estimated  carcinogen 
exposures  that  may  be  asscxnated  wit.h 
specific  lifetime  cancer  nsk  probabilaies 
irisk  specific  doses  or  RSDsj,  and 
exposures  to  noncarcinogens  that  are 
not  likely  to  present  appreciable  nsk  of 
s.gjiificanl  adverse  effects  lo  humans 
(including  sensitive  subgroups)  over 
lifetime  exposures  (reference  doses  or 
RfDs).  EP.^  has  also  develo{>ed  toxicity 
information  for  some  ecosystem 
receptors.  Where  no  tuxn  oiogicai 
information  is  available  m  EPA  s  dota 
brise,  then  EP.^  routinely  considers  otht  - 
available  information,  including 
information  provided  by  PRPs  or  o'her 
interested  parties  Depending  or,  t,he 
p\id.'nie,  huwever,  EPA  may  feel  it  is 
not  appropriate  to  assess  the  toxicity  of 
specific  chemicals  quantitatively 
because  of  the  questions  of  reliability 
and  consistency  m  da'a  development. 
EPA  may  decide  to  address  these 
chemicals  qualitat.vely 

The  results  of  the  baseline  nsk 
assessment  are  used  to  understand  the 
types  of  exposures  and  risks  that  may 
result  from  Superfund  sites  ke> 
assumptions  and  uncertainties  .n  uoih 
contaminant  toxicity  and  human  and 
environmental  exposure  estimates  must 
be  documented  in  the  basenne  nsk 
assessment,  as  well  as  the  sources  and 
effects  of  ur.ceriainties  and  assumptions 
on  the  risk  assessment  results.  Exposure 
assumptions  or  other  information,  such 
as  additional  toxicity  information,  may 
be  evaluated  to  determine  whether  the 
risks  are  likely  to  have  been  under-  or 
overestimated.  These  key  assumptions 
and  uncertainties  must  also  be 
considered  in  developing  remediation 
goals. 

Several  commenters  suggested  that 
the  baseline  risk  assessment  should  be 
used  to  determine  whether  particular 
requirements  were  applicable  or 
relevant  and  appropriate  for  a  site.  EPA 
believes  that  this  detenninotion  must  be 
made  independently  from  the  risk 
assessment  although  EPA  agrees  that 
the  assumptions  used  in  the  risk 
assessment  should  be  consistent  with 
those  u.ied  tc  ue'ern.ine  what 
tf4>.iif[rien!s  w>,.  tie  AR,\R  for  a  site. 
Risk  assessment  and  AR.XRs  serve 
different  functions.  1  he  identification  of 
ARARs  is  used  to  identify  remediation 
goals  and  to  indicate  how  remedhn 
alternatives  are  to  be  impierrierted  In 
contrast,  the  risk  assessment  is  a 
technical  analysis  of  the  risks  pist'd  by 
haziirdinis  matenals  al  a  site 
r    "ist  i^iiently   i»  wocid  be  inappropriate 


fcr  ihest  two  eicments  ot  tne  Rl/FS  lo 

be  a.T.t  togpiher 

f-\;.a!  ruie   F^opos^d  \  .VX) A'M* <i  v.  i  ]  of 
ine  rule  has  been  cianfied  lo  inditrie 
't.a'  both  cuneni  and  pf.iten'iai 
exposures  ana  nsks  arf  to  t>p 
•..onsidered  in  the  baseline  n»k 
assessment  Nc  other  changes  have 
been  mdtie  t(  the  rule  on  nsn 
assessment  The  reference  to  advisories, 
r.'-itfria  o:  guidance  in  iS  ,10';  4,tOi d > ^ .'^ ) 
,'.,.s  'i-er,  modiiied  i  sf  t  p'e.inniie  s.-ction 
L'eiovv  LT.  FBCSi 

yVome.- Section  VKMlt^  ,  F(  nsibility 
study. 

Existing  rule:  The  1965  N'CF  states  in 
^  300.68(d)  that  a  remedial 
investigation/feasibility  study  (RI/FS) 
shall,  as  appropriate,  be  undertaken  to 
determine  the  nature  and  extent  of  the 
threat  presented  by  the  release  and  to 
evaluate  proposed  remedies.  Part  of  the 
RI/FS  may  also  involve  assessing 
whether  the  threat  can  be  prevented  or 
minimized  using  source  control 
measures  or  whether  additional  actions 
will  be  necessary  because  the 
hazardous  substances  have  migrated 
from  the  area  of  their  original  location. 

The  1985  NOP  discusses  FS 
development  of  alternatives  in 
S  300.68(fl,  stating  that  to  the  extent  it  is 
possible  and  appropriate,  at  least  one 
alternative  should  be  developed  in  each 
of  the  following  categories: 
(1)  Treatment  alternatives:  (2) 
alternatives  that  attain  ARARs:  (3) 
alternatives  that  exceed  ARARs;  (4) 
alternatives  that  do  not  attain  ARARs: 
and  (5)  a  no-action  altemahve.  The 
alternatives  should,  as  appropriate, 
consider  and  integrate  waste 
minifhization.  destruction,  and  recycling. 

The  alternatives  developed  under 
§  300.66(0  are  subject  to  an  initial 
screening  to  narrow  the  hst  of  potential 
remedial  actions  for  further  detailed 
analysis.  The  alternatives  that  remain 
after  the  initial  screening  must  undergo 
a  detailed  analysis  to  evaluate  and 
analyze  each  alternative  against  a  set  of 
specific  criteria.  The  results  of  this 
analysis  provide  the  basis  for 
identifying  the  preferred  alternative. 

As  specified  in  S  30a6e(i).  the 
appropriate  extent  of  remedy  will  be 
determined  by  the  lead  agency's 
selection  of  a  cost- effective  remedial 
alternative  that  effectively  m iiiRa*r«;  and 
minimizes  threats  to,  and  pruv  taeb 
adequate  protection  of.  public  health 
and  welfare  and  the  envirooment  This 
determination  will  r»"qu»re  that  a 
remedy,  except  in  t >  r!,,.r  ^;jecified 
situations,  attain  or  ex^:eed  federal 
public  health  and  environmental 
ARARs.  In  selecting  the  appropriate 
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remedy,  the  lead  agency  will  consiaer 
cost,  technology,  reliability. 
administrative  and  other  concerns,  and 
their  relevant  effects  on  public  health 
and  welfare  and  the  environment,  if 
there  are  no  ARARs,  the  lead  agency 
will  select  the  cost-effective  alternative 
that  effectively  mitigates  and  minimizes 
threats,  and  provides  adequate 
protection  to  public  health  and  welfare 
and  the  environment. 

Proposed  rule:  The  requirements  of 
SARA  led  to  significant  changes  in  the 
feasibility  study  section  of  the  1985  NCP, 
primarily  in  the  range  of  alternatives 
that  are  developed  for  consideration  in 
the  FS  and  in  the  development  of  the 
nine  criteria,  based  on  mandates  and 
factors  to  consider  specified  by  the 
statute,  for  analysis  of  the  alternatives. 
The  proposed  rule  separates  the 
discussion  of  the  FS  from  the  Rl.  In 
S  300.430(e).  the  proposed  NCP  states 
that  the  primary  objective  of  the  FS  is  to 
ensure  that  appropriate  remedial 
alternatives  are  developed  and 
evaluated  such  that  relevant  information 
concerning  the  waste  management 
options  can  be  presented  to  a  decision- 
maker and  an  appropriate  remedy 
selected.  The  regulation  requires  the 
development  and  evaluation  of 
alternatives  to  reflect  the  scope  and 
complexity  of  the  remedial  action  under 
consideration  and  the  site  problems 
being  addressed.  During  the  FS. 
alternatives  are  developed  to  protect 
human  health  and  the  environment  by 
eliminating,  reducing,  and/or  controlling 
risks  posed  through  each  pathway  by  a 
site.  The  number  and  type  of 
alternatives  that  are  analyzed  is 
determined  according  to  site-specific 
circumstances. 

The  first  step  in  the  FS  process 
involves  developing  remedial  action 
objectives  for  protecting  human  health 
and  the  environment  which  should 
specify  contaminants  and  media  of 
concern,  potential  exposure  pathways, 
and  preliminary  remediation  goals.  The 
preliminary  remediation  goals  are 
concentrations  of  contaminants  for  each 
exposure  route  that  are  believed  to 
provide  adequate  protection  of  human 
health  and  the  environment  based  on 
preliminary  site  information.  These 
goals  are  also  used  to  assist  in  setting 
parameters  for  the  purpose  of  evaluating 
technologies  and  developing  remedial 
alternatives.  Because  these  preliminary 
remediation  goals  typically  are 
formulated  during  project  scoping  or 
concurrent  with  initial  RI  activities  (i.e.. 
prior  to  completion  of  the  baseline  risk 
assessment),  they  are  initially  based  on 
readily  available  environmental  or 
health  baaed  ARARs  (e.g.,  maximum 


contaminant  levels  (MCLs)),  ambient 
water  quality  criteria  (WQCH  and  other 
criteria,  advisories,  or  guidance  (e.g.. 
reference  doses  (RfDs)).  As  new 
information  and  data  are  collected 
during  the  Rl.  including  the  baseline  risk 
assessment,  and  as  additional  ARARs 
are  identified  during  the  RI.  these 
preliminary  remediation  goals  may  be 
modified  as  appropriate  to  ensure  that 
remedies  comply  with  CERCLA's 
mandate  to  be  protective  of  human 
health  and  the  environment  and  comply 
with  ARARs. 

During  the  development  and  analysis 
of  alternatives,  the  risks  associated  with 
potential  alternatives,  both  during 
implementation  and  following 
completion  of  remedial  action,  are 
assessed,  based  on  the  reasonable 
maximum  exposure  assumptions  and 
any  other  controls  necessary  to  ensure 
that  exposure  levels  are  protective  and 
can  be  attained.  These  are  generally 
assessed  for  each  exposure  route  unless 
there  are  multiple  exposure  routes 
where  combined  effects  may  have  to  be 
considered.  For  all  classes  of  chemicals. 
EPA  uses  health-based  ARARs  to  set 
remediation  goals,  when  they  are 
available.  When  health-based  ARARs 
are  not  available  or  are  not  sufficiently 
protective  due  to  multiple  exposures  or 
multiple  contaminants.  EPA  sets 
remediation  goals  for  noncarcinogenic 
chemicals  such  that  exposures  present 
no  appreciable  risk  of  significant 
adverse  effects  to  individuals,  based  on 
comparison  of  exposures  to  the 
concentration  associated  with  rehable 
toxicity  information  such  as  EPA's 
reference  doses.  Similarly,  when  an 
ARAR  does  not  exist  for  carcinogens, 
EPA  selects  remedies  resulting  in 
cumulative  risks  that  fall  within  a 
proposed  range  of  10"*  to  10"' 
incremental  individual  lifetime  cancer 
risk  (revised  in  final  rule  to  10"*  to  \0'% 
based  on  the  use  of  reliable  cancer 
potency  information  such  as  EPA's 
cancer  potency  factors.  In  addition.  EPA 
will  set  remediation  goals  for  ecological 
and  environmental  effects  based  on 
environmental  ARARs.  where  they 
exist,  and  levels  based  on  site-specific 
determination  to  be  protective  of  the 
environment. 

Once  the  remediation  goals  have  been 
established,  potentially  suitable 
technologies,  including  innovative 
technologies  are  also  identified, 
evaluated,  and  assembled  into 
alternative  remedial  actions  that  are 
designed  to  meet  the  remediation  goals 
established  according  to  the  principles 
stated  in  the  previous  paragraph.  The 
proposed  NCP  directs  that  certain  types 
of  alternatives  must  be  developed,  as 


appropriate,  for  source  control  and 
ground-water  response  actions,  and 
describes  the  requirements  for 
developing  innovative  treatment 
alternatives  and  no-action  alternatives. 
The  short-  and  long-term  aspects  of 
three  criteria  (i.e.,  effectiveness, 
implementability.  cost),  will,  as 
appropriate,  guide  the  development  and 
screening  of  alternatives. 

Alternatives  that  remain  after  the 
initial  screening  must  undergo  a  detailed 
analysis  that  consists  of  an  assessment 
of  individual  alternatives  against  each 
of  the  nine  evaluation  criteria.  These 
criteria  are: 

(1)  Overall  protection  of  human  health 
and  the  environment: 

(2)  Compliance  with  Aii/\Ks. 

(3)  Long-term  effectiveness  and 
permanence: 

(4)  Reduction  of  toxicity,  mobility,  or 
volume; 

(5)  Short-term  effectiveness; 

(6)  Implementability; 

(7)  Cost; 

(8)  State  acceptance;  and 

(9)  Community  acceptance. 
Response  to  comments:  1.  Remedial 

action  objectives  and  remediation  goals. 
One  commenter  recommended  that 
remedial  action  objectives  be 
established  in  the  RI  rather  than  the  FS 
because  the  commenter  feels  they  are 
needed  early  in  the  process  so  that  they 
may  be  used  as  part  of  the  baseline  risk 
assessment.  EPA  agrees  that  remedial 
action  objectives  are  needed  early  in  the 
process.  However.  EPA  believes  that 
putting  the  remediation  goals  as  the  first 
step  of  the  FS  accomplishes  this 
objective  and  does  not  delay  the 
development  of  remediation  goals 
because  the  Rl  and  FS  are  not  sequential 
but  rather  concurrent  processes.  In  fact, 
remediation  objectives  and  goals  are 
initially  developed  at  the  workplan 
stage,  prior  to  the  commencement  of  Rl/ 
FS  activities.  In  addition,  the 
remediation  goals  are  not  necessary  for 
the  baseline  risk  assessment.  Rather,  the 
results  of  the  baseline  risk  assessment 
are  used  to  either  confirm  that  the 
preliminary  remediation  goals  are 
indeed  protective  or  to  lead  to  the 
revision  of  the  remediation  goals  in  the 
proposed  plan. 

Another  commenter  suggested  that 
preliminar\  rf-n^^'diation  goals  be 
reviewed  vNhi n  iieveloping  the  remedial 
action  objectives.  This  comment  refiects 
widespread  confusion  about  the 
remedial  action  objectives  and 
remediation  goals.  Several  commenters 
asked  for  clarification  of  these  two 
concepts.  The  remedial  action  objectives 
are  the  more  general  description  of  what 
the  remedial  action  will  accomplish. 


Remediation  goals  are  a  subset  of 
remedial  action  ob)ectives  and  consist 
gf  medium-specific  or  oprr;ible  unit- 
tpecific  chemical  concentriitions  that 
are  protective  of  human  health  ar.d  the 
environment  and  serve  as  goals  for  the 
remedial  action.  The  remedial  action 
obiectives  aimed  at  protecting  human 
health  and  the  environment  should 
specify:  fl)  The  contaminants  of 
concern,  (2)  exposure  routes  and 
receptors,  and  (3)  an  acceptable 
contaminant  level  or  range  of  levels  for 
each  exposure  medium  (i.e..  a 
preliminary  remediation  goal).  Remedial 
action  objectives  include  both  a 
contaminant  level  and  an  exposure 
route  recognizing  that  protectiveness 
may  be  achieved  by  reducing  exposure 
as  well  as  reducing  contaminant  levels. 

As  noted  above,  the  preliminary 
remediation  goals  are  the  more  specific 
statements  of  the  desired  endpoint 
concentrations  or  risk  levels.  Initially, 
they  are  based  on  readily  available 
information,  such  as  chemical-specific 
ARARs  (e.g.,  MCLs.  WQCs)  or 
concentrations  associated  with  the 
reference  doses  or  cancer  potency 
factors.  As  the  RI  proceeds  and 
informatioj:^  from  the  baseline  risk 
assessment  becomes  available,  the 
preliminary  goals  may  be  modified  due. 
among  other  things,  to  consideration  of 
site-related  exposure  through  multiple 
exposure  pathways  or  exposure  to 
multiple  chemicals,  either  of  which  may 
raise  the  cumulative  risk  from  chemicals 
of  concern  at  the  site  out  of  the  risk 
range.  The  initial  development  of 
preliminary  remediation  goals  is  not 
intended  to  be  a  lengthy  undertaking, 
although  remediation  goals  are  revised 
throughout  the  RI/FS  process  as 
additional  information  becomes 
available. 

The  development  of  preliminary 
remediation  goals  serves  to  focus  the 
development  of  alternatives  on  remedial 
technologies  that  can  achieve  the 
remedial  goals,  thereby  limiting  the 
number  of  alternatives  to  be  considered 
in  the  detailed  analysis.  This  focusing  is 
one  means  of  implementing  the 
program's  expectation  for  streamlining 
the  remedial  process.  Information  to 
develop  final  remediation  goals  is 
developed  as  part  of  the  RI/FS  process. 
Consequently,  the  use  of  preliminary 
remediation  goals  does  not  preclude  the 
development  and  consideration  or 
selection  of  alternatives  that  attain  other 
risk  levels  Final  se!er  imn  of  the 
auprof  r  lie  UmI  of  risk  is  made  based 
on  the  balancing  of  cnier-a  in  the 
remedy  selection  step  of  the  process. 
Language  in  the  regulation  has  been 


revised  to  clarify  the  development  c! 
remediation  goals 

One  commenter  felt  the  remediation 
Koals  should  be  based  only  on  ARARs 
,ind  that  EPA  has  no  authority  to  requir* 
compliance  with  anything  but  ARARs 
although  the  commenter  acknowledges 
that  other  information  may  be  necessarv 
when  .'VRARs  are  not  available  EV.\ 
disagrees  that  it  has  no  authority  to 
comply  with  anything  but  .AR.ARs. 
ARARs  do  not  exist  for  ail  exposi.:r<- 
media  leg,   certain  types  of 
contaminated  soil)  or  for  all  chemicals, 
and  therefore.  EPA  must  use  other 
information  to  set  remediation  goals  that 
will  ensure  protection  of  human  health 
and  the  environment  as  required  by 
statute  EPA  intends  that  this  will  focus 
on  the  KPA-developed  toxicity 
information  (cancer  potency  far. tors  and 
the  reference  doses  for  noncarcinogenic 
effects)  If  neither  ARARs  nor  EPA- 
denved  toxicology  information  are 
available,  other  information  will  be 
used,  as  necessary,  to  determine  what 
levels  are  necessary  to  protect  human 
health  and  the  environment  (e.g.,  state 
guidelines  on  what  is  protective  for  a 
certain  chemical). 

Where  ARARs  do  not  exist  or  where 
the  baseline  risk  assessment  indicates 
that  cumulative  risks — due  to  additive 
or  synergistic  effects  from  multiple 
contaminants  or  muhiple  exposure 
pathways— make  .AR.ARs  nonprotective, 
EPA  will  modify  preliminary 
remediation  goals,  as  appropriate,  to  be 
protective  of  human  health  and  the 
environment.  For  cumulative  risks  due 
to  noncarcinogens.  EPA  will  set  the 
remediation  goals  at  levels  for 
individual  chemicals  such  that  the 
cumulative  effects  of  exposure  to 
multiple  chemicals  will  not  result  in 
adverse  health  effects  EPA  is  clarifying 
the  language  in  the  rule  in  response  to  a 
commenter  to  indicate  that  an 
acceptable  exposure  for  noncarcinogens 
is  one  to  which  human  populations, 
including  sensitive  subgroups  such  as 
pregnant  women  and  children,  may  be 
exposed  without  adverse  effects  during 
a  lifetime  or  a  part  of  a  lifetime. 
incorporating  an  adequate  margin  of 
safety.  The  phrase  "part  of  a  lifetime"  is 
added  to  clarify  that  protective  levels 
will  be  set  for  less  than  hfetime 
exposures,  as  appropnite  In  general 
acceptable  chemical  concentrations  are 
lower  for  lifetime  exposure  than  other 
exposure  durations 

EPA  will  set  remediation  goals  for 
total  risk  due  to  carcinogens  that 
represent  an  excess  upperbound  lifetime 
cancer  risk  to  an  individual  to  between 
10"*  to  10'*lifetime  excess  cancer  risk. 
A  cancer  rsk  of  m  »  w.;'  serve  as  the 


'  -^emediation  goals  are 
>(  sections  below. 
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point  ;,^f  tJeparUj'-e  for  t.hesf-  remediation 
goals  Y.V\  IS  ( idrifving  tiased  on  a 
recommendatior  frorri  a  i  i^mmenter,  that 
all  preliminary  remediatior  gi,io.f  w  11  be 
set  sn  that  thev  are  protert-.  e  '   ■ 
sens  •  V  f- sut)popuiat!ons   •■  .    •   .' 
prpgra:"  v>omc-  „"^:  <  h.:U:'' 
(.Motrin. cnts  or  !!■  t   ,..se  i.;'  a  i  anter  risk 
rrtRge  and  a  pom!  of  departure  for  the 
est. ih,.'-'^  men' 

Remedial  action  objectives  and 
remediation  goals  should  be  set  for 
appropriate  environmental  media,  and 
performance  standards  established  for 
selected  engineering  controls  and 
treatment  systems  including  controls 
implemented  during  the  response 
measure.  While  points  of  compliance  for 
attaining  these  remediation  levels  are 
established  on  a  site-specific  basis,  as 
supported  by  some  commenters.  there 
are  general  policies  for  establishing 
points  of  compliance.  For  ground  water, 
remediation  levels  should  generally  be 
attained  throughout  the  contaminated 
plume,  or  at  and  beyond  the  edge  of  the 
waste  management  area  when  waste  is 
left  in  place.  For  air,  the  selected  levels 
should  be  established  for  the  maximum 
exposed  individual,  considering 
reasonably  expected  use  of  the  site  and 
surrounding  area.  For  surface  waters, 
the  selected  levels  should  be  attained  at 
the  point  or  points  where  the  release 
enters  the  surface  waters.  (See  preamble 
section  on  ARARs  for  further 
information  on  points  of  compliance  ) 

One  commenter  objected  to  the  use  of 
the  "reasonable  maximum  exposure 
scenario"  in  the  development  of 
remediation  goals,  as  described  in  the 
preamble  to  the  proposed  rule.  In 
particular,  the  commenter  objected  to 
the  use  of  the  reasonable  maximum 
exposure  concept  given  the  lack  of 
definition  and  criteria  on  which  to  apply 
it.  EPA  believes  that  Superfund 
remedies  need  to  be  protective  of  all 
individuals  exposed  through  likely    . 
exposure  pathways,  not  just  large 
populations,  as  suggested  by  another 
commenter.  To  that  end  EPA  developed 
the  concept  of  reasonable  maximum 
exposure,  which  is  designed  to  include 
all  exposures  that  can  be  reasonably 
expected  to  occur,  but  does  not  focus  on 
worst-case  exposure  assumptions.  EPA 
has  clarified  the  definitions  and 
discussion  of  the  reasonable  maximum 
exposure  in  today's  preamble  discussion 
of  the  baseline  risk  assessment 
Another  commenter  expressed 
concern  that  even  though  a  risk 
assessment  sh;  w.<.  a  reticular  remedy 
is  protective.  Li  .^  wu:  set  remediation 
goals  at  more  stringent  levels  based  on 
policy,  criteria,  or  guidelines  (not 
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;■  f  ~nn»  '"  -  ••'■  f>;  'vv^;n  to  aele<U 
rtfncdMS  Uwl  protect  huoMa  hcaitb  and 
the  envuoonMai.  BawUikn  Ihat 
protection  over  tJM>e.  and  mintiaize 
untreated  waste.  The  risk  aBaessiaent  is 
one  factor  in  the  delermiaaLMin  oi  what 
is  pra(«ct>ve.  EPA  does  not  arkMlrartly 
select  reiaediatifSA  pials  that  exceed 
leveb  detemtBed  to  be  protective. 

2.Deveiotumentand$ereemagof 
altemaiivtM.  K»twnting  the  developaent 
of  aitemative&  several  coauaenters 
stated  that  there  is  no  iu»tificatu»  for 
requuins  an  array  of  alternatives  to  be 
developed  in  every  situatioa. 
COflMMentets  were  particalaily 
concerned  about  aittMituss  where 
certain  options  were  precluded  hy  site 
conditions  (e.g..  municipai  LandTikU 
where  treatment  of  aJi  site  waata  is 
iinpracttcable).  One  cummenler 
8ug9Mted  that  S  30a430(eU3Uu)  be 
deleted  since,  in  the  coeBinentcr's 
opmioa.  there  was  no  justiBcation  for 
requiring  a  containment  alternative  to 
be  developed  for  every  Super  fund  site. 
eveo  wkea  the  scoping  phase  indicated 
th«kt  a  range  of  Ireetmeal-based 
KJBadkM  is  appeofwiatc.  Anothct 
commenter  recomirended  speci&c 
revisiona  to  i  30(X430(e)  t«  clarify  this 
point. 

EPA  ^rees  witb  the  cooimenter  that 
focusti^  the  dev«lopBie»l  cf  alteniatives 
oaiy  on  those  tWt  show  pramia*  in 
achieving  the  gooU  of  the  ^perfund 
piogram  is  a  sipikTicant  ■wans  by  which 
the  profram  can  streamline  the  process 
and  achieve  more  rapKl  daaoup. 
However.  EPA  feels  that  this  flexibility 
is  already  present  io  the  rule  which 
repeatedly  state*  that  alternative* 
should  be  developed,  as  appropriate,  for 
the  particular  situation  at  the  site.  This 
meaa*  that  if  treatment  is  not 
practicable  for  all  wastes  at  the  site, 
then  conpleie  treatment  need  not  be 
included  as  an  alternative. 
Alternatively.  >f  >t  ts  dear  that  tieataient 
will  b*  part  of  the  remedy,  alternatives 
that  rely  solely  on  containment  or 
iostitulional  controla  and  that  do  not 
inclade  treatment  need  not  be 
considered.  This  practice  is  consialent 
wtth  the  program  expectations 
discussed  above. 

Two  eaauneaters  stated  that  the 
proposed  approach  for  development  and 
scieenii^  oiT  aitematives  is  biased 
egainel  innovative  techiuilogies,  since 
there  appears  to  be  a  strong  tendency 
for  EPA  to  select  fetoedies  that  have 
been  previously  proven  to  be  successful. 
One  conmenter  asserted  that  it  was  not 
clear  how  EPA  would  evaluate 
innovative  technologes  in  the  screening 
analysM.  EPA  urould  like  to  dahfy  ^lat 


it  does  not  iokend  to  inhibit  the 
development  of  innovativa  technologies 
in  the  developroent  and  screening  of 
alternatives.  EPA  ha&  deleted  the 
requirement  in  the  final  rule  that 
innevative  technologies  must  offer 
"better"  performance  than  proven 
technologies.  Irutead.  EPA  has  stated  its 
intent  to  eonsidex  those  innovative 
technologies  that  offer  the  potential  for 
comparable  or  sapeiior  performaace  or 
implementabtlity;  fewer  or  lesser 
adverse  impacls  than  other  available 
approaches:  or  lower  costs  for  similflr 
levels  of  performance  than 
demonstrated  treatment  technologies. 
By  pru)vidiag  for  the  consideration  of 
innovative  tecbnologies.  EPA  intends  to 
eliminate  from  coosideratioa  only  those 
innovative  techaologies  that  have  little 
potential  for  performing  well  at  specific 
sites. 

As  part  of  the  encouragement  of 
innovative  technologies  that  EPA 
expects  to  result  from  this  provision. 
EPA  is  emphasizing  the  need  for 
perfuTHung  treatability  studies  earher  in 
the  remedial  process.  Because 
innovative  technologies  may  not  have 
been  as  thoroughly  demonstrated, 
treatability  studies  during  the  Rl/FS 
may  be  necessary  to  provide 
information  sufficient  for  an  appropriate 
evaluation  of  these  technologies.  The 
goal  of  treatability  studies  is  to  establish 
through  the  use  of  good  science  and 
engineering,  the  probable  effectiveness 
of  innovative  technologies.  EPA  has 
issued  guidance  that  further  encourages 
the  use  of  innovative  treatment 
technologies  in  "Advancing  the  Use  of 
Treatment  Technologies  for  Superfund 
Remedies"  (OSWER  Directive  9355.0- 
26). 

One  cDBinienter  requested  that 
i  30&430ie)(3)  be  revised  to  clarify  that 
ofi-site  disposal  in  a  secure  facility 
without  treatment  may  be  selected  as  a 
partial  or  complete  remedy.  The 
commenter  also  addressed  in  detail  one 
particular  alternative  that  the  NCP  and 
guidance  should  suggest  for 
consideratioo  and  analysis  (Le..  use  of 
the  site,  once  remediated,  as  a  solid 
waste  management  unit).  EPA  agrees 
with  the  commenter  that  off-site 
disposal  without  treatment  saay  be 
selected  as  the  remedy  in  appropriate 
circumstances,  such  as  where  the  site 
has  high  volumes  of  bw  toxicity  waste. 
However,  the  statute  clearly  indicates 
that  this  is  the  least  preferred 
alternative.  EPA  believes  that  this 
comment  most  directly  addresses  the 
remedy  selection,  not  the  feasibility 
study,  and  has  modified  proposed 
I  30a430(fW3Uui)  (5  MO  «Q<fKl)(iiME)  in 
the  final  rule)  to  acK...  v. . ctige  that  ofl- 


site  disposal  without  treatment  can 
potentially  be  an  appropriate  aJtemative 
while  recognizing  the  statutory  bias 
against  it.  As  to  the  coouBenter's  second 
point  nothing  in  the  NCP  prohibits  the 
use  of  remediated  sites  as  RCRA  solid 
waste  management  units,  provided  alT 
requirenaenls  under  RCRA  and  other 
applicable  laws,  including  permitting 
requirements,  are  met,  and  any  CERCLA 
off-site  policy/rule  requirements  are 
satisfied  (OSWER  Directive  No.  9834.11 
(November  13, 1987);  40  CFR  300.440 
(propo8ed)(53  FR  48218,  November  29, 
1988)). 

With  reference  to  the  screening  of 
alternatives,  several  commenters 
supported  EPA's  proposaf  to  allow  the 
elimination  of  alternatives  at  the 
screening  stage  on  the  basis  of  cost. 
Some  of  these  commenters  suggested 
that  determination  of  coet-effectiveness 
be  made  an  explicit  screening  s4ept 
noting  that  Congress  requires  that 
remedies  be  cost-effective.  They  argued 
that  irutdequate  consideration  of  co«1 
wiB  lend  to  inefficient  use  of  the  Fund 
and  may  result  m  some  silts  noc  beinj^ 
addressed.  One  commenter  stated  that 
the  inabihty  to  t  .m   u^ie  cost-ineffective 
remedies  early  m  the  remedy  selection 
process  results  in  a  misaikic^tiun  of 
lime,  effort  bimI  funds. 

Other  commenters  opposed  using  cost 
as  a  criterion  dunng  the  prelim  mary 
screenin«  <f  Hltcfiintives.  One 
comrrw  :.  rtr  .jrgned  durt  many 
alternatives  are  rejected  baaed  on 
inadequate  cost  d;!'n  Another 
commenter  stHtec  Ui.i    eliminating 
remedhal  ahematives  based  on 
consideration  of  cost  before  the  ultimate 
health  *i.i-.|.,i  x-anriards  or  levels  of 
cootrui  <*rir  jfterTiuned  was 
inappropnate  and  illegal. 

In  response  to  comments  recp'^^ o  -"^ 
the  role  of  cost  in  the  developmeni  duG 
screening  of  alternatives.  EPA  has 
clarified  the  role  of  cost  in  screening  of 
alternatives.  Screening  is  to  be 
performed  to  eliminate  from  further 
consideration  those  alternatives  that  are 
not  effective,  not  implementable.  or 
whose  cos's  nT  grossly  excessive  for 
the  effect!.  ki.fSA  '.ney  provide.  This  last 
category  would  include  those  situations 
where  cost  is  so  excessive  that  a  remedy 
is  virtually  unimplementable  and  is. 
therefore,  impracticable  to  consider. 
Specifically,  when  alternatives  vary 
significantly  in  their  effectiveness,  cost 
may  be  considered  in  convunction  with 
other  factors  to  determine  which 
alternatives  are  inordinately  costly  for 
the  effectiveoeaa  they  provide.  For 
example,  where  total  treatment  of  a 
large  municipal  landfill  has  been 
considered  initially  as  a  remedial 


alternative,  this  altemutive  will  likely  be 
ehminated  from  further  consideration 
due  to  the  large  volume  of  material  for 
which  treatment  capacity  is  not 
available  and  for  which  costs  are 
extremely  high. 

The  other  situation  where  cost  may 
rf-su:!  ;n  the  elimination  of  an 
a!'''';i.!i've  dunng  screening  is  where 
tvN.  •):  n  -n'  alternatives  are  determined 
to  pre    Je  similar  levels  of  effectiveness 
and  implementability  by  using  a  similar 
method  of  treatment  or  engineering 
control  but  this:  (  nsts  \,ary  significantly. 
In  this  case,  co--'  (  :.n  1'    ised  to 
eliminate  from  l^r'her  t  ■  nsideration  the 
more  costly  alternatives.  For  example,  if 
soil  washing  and  bioremediation  are 
expected  to  be  similarly  effective,  but 
bioremediation  is  significantly  more 
costly,  the  bioremediation  alternative 
could  be  eliminated  from  further 
consideration  while  the  soil  washing 
option  would  be  carried  through  to 
detailed  analysis. 

One  commenter  argued  against 
considering  cost  in  screening  because 
the  use  of  potentially  inadequate  cost 
data  available  in  this  stage  of  the 
remedial  process  may  result  in  the 
elimination  of  viable  alternatives.  EPA 
responds  that  while  cost  data  are 
continuously  being  developed,  at  the 
screening  stage  cost  data  of  sufficient 
quality  are  usually  available  to 
determine  whether  the  cost  of  an 
alternative  is  ■grossly  excessive"  or 
significantly  more  costly  for  the  results 
it  provides.  EPA  believes  that  this 
screening  should  be  used  to  help 
streamline  the  detailed  analysis. 

Finally,  one  commenter  suggested  that 
if  there  is  proper  coordination  with 
natural  resource  trustees  during  the 
development  of  alternatives,  trustee 
recommendations  concerning,  for 
example,  appropriate  mitigation  for 
wetlands  impacts  and  cost-effective 
restorations,  may  be  incorporated  into 
project  plans.  The  commenter  believed 
this  would  facilitate  trustee 
determinations  as  required  in  section 
122(j)(2)  of  CERCL.'N  EPA  agrees  that 
coordination  vMth  n.v urai  resource 
trustees  during  ihr  d.  v.  npment  of 
alternatives  is  important  Today's  rule 
Indicates  in  several  sections 
(ts  300.615(c),  300  410(g).  and 
300.430(b)(7))  that  the  lead  agency 
should  seek  to  coordinate  with  the 
natural  resource  trustees  In  fact 
{  300.615  uf  this  rule  addresses  a  variety 
of  natural  rps     rce  trustee  issues, 
including  t  >  r  i.iation  and  cooperation 
between  multiple  trustees  and  the  lead 

agency. 

Final  rule:  Several  changes  are  being 
made  to  proposed  i  300.430(e).  the 
feasibility  study  section,  primarily  to 


clarify  the  fcasilulity  study  role  and 
process. 

1.  The  kinds  of  aliematives  thai  are 
developed  dunng  the  feasibility  study 
have  been  expanded  to  indicate  that 
recycling  may  be  u.sed  to  proteri  human 
health  and  the  environment  bv 
eliminating,  reducing  and  or  i  oiitrolling 
nsks  at  a  site  Discussion  of  this  i  hange 
is  found  in  the  response  to  comments  for 
the  detailed  analysis  of  alternatives. 

2.  Language  m  the  regulation  at 

§  30G.430(e)(2Kij  has  been  clarified  to 
indicate  that  prelimnarv  remediation 
goals  are  initially  developed  based  on 
easily  available  information,  such  as 
.•\R.-\Rs  ar-.d  other  reiiai.^e  information. 
'Ihi?  rchaiuf  mforma'ion  will  likely  be 
EFA  t:»'\i/;  )ped  tdxicity  information  (i.e., 
reference  doses  and  cane  er  potency 
factors).  As  further  information  becomes 
available,  then  other  factors  listed  in 
paragraphs  {eli2'i:i  LM  SB:  and  (C)  will 
be  considered  in  addiiii  n  the 
description  of  ARARs  m 
S  300.430{e)(2)(i)(A)  is  revised  (see 
preamble  section  below  on  definition  of 
"Applicable")  Further,  the  language  in 
(  300.430{e)(2)(i)(A)i;)  is  revised  for 
clarity.  Sections  300.430(e)(2)(i)(A)  [2) 
and  (J)  of  the  proposal  are  being 
combined  in  the  final  rule  to  indicate 
that  exposure  to  multiple  contaminants 
and  midtiple  exposure  pathways  are 
situations  that  may  result  in  ARARs 
being  nonprotective.  La'iguage  in 
I  300.430(e)(2)(i)(G)  is  la  ;n>'  added  to 
indicate  that  where  environmental 
ARARs  do  not  exist  environmental 
evaluations,  especially  focusing  on 
sensitive  ecosystems  and  critical 
habitats  of  species  protected  under  the 
Endangered  Species  Act.  will  provide 
information  for  developing  remediation 
goals.  These  changes  are  being  made  to 
clarify  the  proposal  and  do  not  represent 
any  change  in  the  remedial  process. 
3  Si «  ARARs  preamble  sections 
below  lor  ulher  additions  or  revisions  to 
I  300.430(e)(2)(i):  "Use  of  maximum 
contaminant  level  goals  for  ground 
water."  "Use  of  federal  water  quality 
criteria  (FWQC)."  and  "Use  of  alternate 
concentration  limits  f.ACIj>) " 

4.  Section  300,43O(pliti  has  been 
revised  to  clarify  tha'  a   ,n  n  tion 
alternative  may  be  fipi  rnpnate  where  a 
removal  or  remedial  action  has  already 
occurred  at  a  site. 

5.  The  provision  on  the  development 
of  alternatives  that  use  innovative 
technologies  is  being  revised  to  indicate 
that  an  innovative  technology  need  only 
offer  the  potential  to  be  comparable  in 
performance  or  implementability  to 
demonstrated  tes  f;     lyes  to  warrant 
further  cunt.ideiai.v.<fi  ...  the  detailed 
analysis  step. 


•.Two  factors  useo  in  .re  screening  of 
alternatives  are  being  rev  i se  i    s  R  A  f- 
compliance  and  reduction  oi  .„x.l..>, 
mobility  or  volume  through  treatment 
are  being  added  as  considerations  in 
determining  effectiveness.  This  revision 
corrects  an  inadvertent  omission  in  the 
proposal  The  role  of  cost  in  screening 
alternatives  has  been  revised  to  indicate 
that  alter-  o    .  •  ^  may  be  screened  on 
costs  in  tvi.   vs  !v  b.  First,  an  alternative 
whose  cost  is  grossly  excessive 
compared  to  the  effectiveness  it 
provides  may  be  eliminated  in 
screening.  Second,  if  two  or  more 
alternatives  provide  similar  levels  of 
effectiveness  and  implementability 
using  a  similar  method  of  treatment  or 
engineering  control,  the  more  expensive 
may  be  eliminated  from  further 
consideration. 

7.  The  references  to  advisories, 
criteria  or  guidance  in  I  300.430(e)  (8) 
and  (9)  have  been  modified  (see 
preamble  section  below  on  TBCs). 

Name:  Section  300.430(e)(2).  Use  of 
risk  range. 

Proposed  rule:  Proposed 
S  3O0.43O(e)(2)(i)(A)(2)  states  that  for 
known  or  suspected  carcinogens, 
acceptable  exposure  levels  are  generally 
concentration  levels  that  represent  an 
excess  upperbound  lifetime  cancer  risk 
to  an  individual  of  between  10"*  and 
10"'  (53  FR  51426  and  51505). 

Response  to  comments:  A  few 
commenters  supported  the  proposed  risk 
range  of  10' Mo  10"'.  though  generally 
with  qualifications.  One  commenters 
position  on  the  point  of  departure  makes 
clear  that  they  view  the  risk  range  only 
as  a  fallback  when  10'*  cannot  be 
attained.  Another  commenter  supporting 
the  proposed  risk  range  argued  that  the 
risk  range  should  be  used  only  as  a 
guideline,  in  order  to  provide  lead 
agencies  with  sufficient  fiexibility. 
Another  commenter  said  that  they  could 
support  the  proposed  range,  but  their 
comments  clearly  favor  revision  to  a 
range  of  10"*  to  10"*  as  the  really 
operative  part.  Several  commenters  (see 
below)  supported  a  more  stringent  risk 
range  or  level 

Many  commenters  favored  a  less 
stringent  range,  i.e.,  one  whose  lower 
risk  bound  is  higher  than  10' '  and 
whose  upper  bound  may  even  exceed 
10"*.  while  some  favored  a  more 
stringent  range  or  a  single,  stringent 
target  cleanup  level.  A  few  commenters 
recommended  dispensing  with  the  use  of 
a  risk  range  or  risk  assessment 
altogether  as  a  basis  for  cleanup  in  favor 
of  what  they  maintained  are  more 
stringent  levels  (background  or 
statutorily  specified  ARARs).  Several 
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cammenim  pointed  <nA  lh»*  mk 
aseess!' ,  .•  i  ^  -i.  li    o^  is  »»  importan! 
as  the  ;a»xe  v.nu<ie!i. 

The  mejority  in  favor  of  a  Jess 
stnngent  range  geBerelly  sopported  a 
mk  range  of  KT^to  10"'.  A  Minber  of 
reasons  were  given  m  support  of  lh»» 
ahemaffve.  The  moat  commoniy 
repeated  reason  » that  the  narrower, 
higher  rwk  range  is  consrstenf  with  risk 
management  decisiorts  matte  m  other 
EPA  reguhitory  prograin*  •"«* "»  federal 
regulatory  agencies  in  general 
Commenters  argned  that  aOowJng  a 
lower  risk  on  the  order  of  10' '  would  be 
"unprecedented"  and  "indefensible."  far 
less  Ihan  many  commonly  accepted 
risks  or  the  accepted  de  minimis  level. 
Some  abo  noted  that  no  Saperfund 
action  has  ever  cleaned  up  to  thrs 
stringent  level.  Another  commenter 
stated  tbat  recent  fadicial  decisions 
support  the  use  of  •  narrower  risk  range. 
One  commenter  suggesled  a  sHgktly 
different  range  of  KT  *  to  M"  •  i»  o«ler  to 
limit  the  pressure  for  less  protective 
remecfies. 

Other  reasons  for  opposing  a  risk 
range  with  a  boundary  at  10"'  are  that 
such  a  range  could  lead  to  fewer 
cleanups  (rf  high-risk  sites  or  less  overall 
risk  reduction,  which  woald  misallocate 
scarce  resources  (the  Superfund}  and  be 
contrary  to  the  statutory  mandate  for 
cost-effectivenesr.  that  it  is  impossible 
to  detect  many  chemicals  at  this  low 
level:  that  it  is  not  technologicalTy 
feasible  in  many  eases  to  achieve  this 
leveh  that  risk  assessment  aheady 
incorporates  conservative  assumptions; 
and  that  the  broader,  more  stringent 
range  complicates  analysis  of 
alternatives  in  the  FS.  Orte  commenter 
pointed  out  that  the  more  stringent  level 
may  be  aottable  for  highfy  toxic 
chemicals  such  as  pesticides,  but 
otherwise  it  is  not  worth  the  additional 
cost.  Another  commenter  charged  that 
EPA's  choice  of  the  lower  bound  was 
improperly  inlended  to  bias  selection  of 
remedy  toward  treatment  technologies, 
because  it  is  dearly  not  necessary  for 
protection  of  health. 

Several  commenters  argued  against 
the  proposed  risk  range  in  favor  of 
setti^  the  eweraU  deenop  level  for  the 
remedy  at  no  kiglMr  than  VT^.  They 
argued  that  becavse  risk  assessment  is 
fraught  with  aicertainty.  remedies 
should  always  protect  to  this  level  at  a 
minimum,  regetdfess  of  the  levels  of 
indivMkMl  ARARk  Conunenters 
recognized  that  it  any  not  be  feasible  to 
achieve  10"*.  or  tfiere  may  be 
"extraofdinary  circumstances"  that 
preclude  this  level;  in  sack  cases  one 
commenter  propoaed  aa  up|>er  bound  of 
l(r«. 


nr    '(' 


These  comnv 

with  the  spc(  ;      poh.  i 

by  EPA.  One  I  iimrn'-TT»>r  <k.tid  '".i'  :>>  * 
istoogrc.i!  .-(  risn    rt'u!  >-;f\\  ^o   ■  m,)\  be 
as  well:  Ih^  liKiiKi  ih*  diiensai.vB  al 
lO"*  to  10^*  to  be  unacceptable. 
althi         ■?>«•>  '*!<*  r>t>i  s,. .  M'.dt  risk  level 
orappf>(»ch  vviHiui  t>e  pr>-'rM-,i>i4e.  They 
chsfiuted  the  vati<^  of  the  •  ^mh  lunl 
rr'atrnff  r«;V  'p\  pI  and  numtH-f  i>i  »ite8 
I      4;i»  ;    :!  r>v,ij,'5e  of  the  availability  of 
PRFs.  One  comme:  '»■     a  ■  iIp  preferring 
a  risk  range  to  a  siiij^f  levt  i.  suggested 
that  xar*  rather  than  MT*  might  be  more 
protective  as  thp  Tirrer  bound  for  one  or 
two  chemicals  ;*i  a  ise  the  conservative 
,,.,  .-T-,i  •■<>-. s  ■>.■    unif    t  '.;;'   '■. '    '  -f  riMrv 
l.^.A!!  twu  -ficJiu^d.s   ,\i:L)ihfr  '  ,)[:>r  filler 
argued  that  an  upper  t><  in<i  ^t  10"'  is 


needed  because  a  state  agency  woukl 
have  dmcaky  supporting  or  pistifying 
using  a  higher  risk  level.  A  cctrrnt-n'f"- 
expressed  cuDcem  that  a  risk  rang^- 
might  preclude  more  protective  remedies 
that  can  practicably  be  achieved  at  bttle 
additioaal  cost.  Oeie  camnenter  ergued 
that  levels  below  10"''  should  bf 
permissible,  and  that  any  limit  <it  L^t; 
lower  end  would  undermine  the  state  in 
negotiating  with  PRrt.  A  commenter 
suggested  that  risk  assessment  should 
be  a  final  check  on  the  most  protective 
fenedy  practicable. 

Commenters  argued  that  ose  of  a  risk 
range  does  not  adequately  protect 
health  and  environment.  O^  propcaed 
that  cleanup  should  always  be  to 
backgroand  levels  as  a  first  choice, 
becaoae  anything  less  leaves 
contamlsation  whose  cumulative  and 
chronic  eflects  are  unknown.  Another 
commenter  disagreed  with  use  of  a  risk 
range  and  site-specific  risk  assessment 
as  a  basis  for  remedy  selection,  saying 
that  it  violates  the  statute's  mnni  .'.    o 
use  such  stringent  standards  as  .MLLLrS 
and  water  quality  criteria,  which  would 
assure  protection  of  health  and 
eirvirosunent.  A  coroB>efiter  pointed  out 
that  there  is  no  statutory  a  .'^ror  ry  for 
use  of  a  risk  range  when  AR.\K;»  exist 

Firtally.  several  commenters  suggested 
that  the  assumptions  and  methods  of 
risk  assessment  are  as  important,  or 
even  more  important,  Ihan  the  risk  range 
used.  Tbf-v  poinfpd  m;*  the  need  for 
standart!:.'*  <:  r-ik  «i«,'ifssment  methods 
and  exposure  as  .>!'     ns,  and  gave 
suggestions  for  in^ ;  ^  v  ed  ways  of 
handhag  ancertainties. 

EPA  rv-i  ovni7i's  '^f  mffits  of  ir.aT^v  of 
the  •,  i»n";n..  ':'•<  ■',.),:►'    .0  'n,    '-^k  rrtfiRt- 
issue  and  ap:r>'(  i.iP-  *'  »•  <tv;iifi  canoe  of 
the  boundantb  oi  .fte  ;i»ii  rj^m"  for 
determining  the  extent  of  irv:.-  tiveness 
and  the  cost  'f '  i*'H"'i.'s  Hh^imi    n  !>p 
comments  r^i  •■ivi»ii   f.5' A  fv»is  ilt-i  .lu  )  to 
revise  the  boundanes  of  the  acceptat>le 


r  sh  rvtnB*"  for  Superfuml  clednirp*  to 
\\y  *  *v  in   •  htit  tn  all»>w  fnr  r!e;in!(p» 
more  «',rin«f'n'  ihan  10  "  whf  n 
warranted  i)y  exropttdT'-.ti 
circumstances.  The  following  h-iriissujii 
explains  the  basis  for  usins  a  r'^k  range. 
the  reasons  for  revising  thf  n-uf    amJ 
how  this  revised  risk  range  is  !>   f  .=  used 
when  setting  remediation  goals  for  a 
specific  medium — soil,  ground  water, 
surface  water,  or  air — and  responds  to 
other  comments  summarized  above  on 
this  risk  range  issue.* 

The  primary  goals  of  Superfund 
cleanups  are  to  protect  human  health 
and  the  envirormient  and  to  comfily  with 
ARARs.  When  ARARs  are  oot 
available.  Superfuod  develops  a 
reasonable  maximum  exposure  scenario 
that  describes  the  current  and  potential 
risk  posed  by  the  site  in  order  to 
determine  what  is  necessary  to  achieve 
protectioQ  against  such  risks  to  human 
health  (see  preamble  section  ,!'»>>,►     n 
baseiin<»  risk  issf'ssment  for  muir 
discussiun  o!  .'L'd'wjnfibie  m<»ximuin. 
exposure  scenario  1-  EWjspci  on  this 
scenario.  S(jp*»rf  irul  s»  '»■.  ts  n,'mi  I'.iM 
that  red  in  p  the  t.-'m'  ttuni  (.drt.;v. 'tttmic 
contaminan'.s  dt  d  s  ;e  su!:h  iriat  thf 
excess  risk  ti'.-n  r-v  nipo.um  :o  <i:; 
indjviitiial  exposet!   'vr.r  a  hff  ime 
generally  tails  v\th:n,  h  ^unv*'  tr"m  10'* 
to  lO"'.  ti'.A  s  pr>;irt'r;i  t,  a,,  '^i:i«s 
being  equal  is  to  seiei  i  rtrneilips  that 
are  at  the  mace  protet  nvt-  frd  of  the  rsW 
raofie.  Therefore,  wh.-r  ..hvk'.npii:.«  its 
preliminary  rpmf'l I <i til  n  audis  KP.'X  uses 
10"'  as  a  point  oi  Oepdrturp  jsee  next 
preamble  section  on  point  of  d< ;  .rture). 

EPA  beheves  that  use  of  a  risk  range 
is  consistent  with  the  mandates  in 
CERCLA  and  disagrees  v\  'h  ro-nments 
that  Superfund  should  not  ast  a  risk 
range.  CERCLA  does  not  require  the 
complete  elimination  of  risk  or  of  all 
known  or  anticipated  adverse  effects, 
i.e.,  remedies  under  CERCLA  are  not 
requhwJ  to  entirely  elimmate  potential 
exposure  to  carcinogens.  CERCLA 
section  121  does  direct,  among  other 
requirements,  that  remedies  protect 
human  health  and  the  environment,  be 
permanent  to  the  maximam  extent 
practicable  and  be  cost-efTiBctive. 
Remedies  at  Superfund  sites  comply 
with  these  statutory  mandates  when  the 
amount  of  exposure  is  reduced  so  that 
the  risk  posed  by  contaminants  is  very 
small,  i.e.,  at  an  acceptable  level.  EPA's 
risk  range  of  10"*  to  KT •  represents 
EPA's  opinion  on  what  are  generally 
acceptable  levels. 


In  response  lo  comments  received. 
and  to  be  consistent  with  the  accepted 
(ie  minimis  level  used  by  other  EPA 
prnj^rams.  e.g..  the  drinking  water 
program,  the  lower  boundary  of  the  risk 
rangp  has  been  changed  from  10  '  to 
10  '  "  This  change  also  reflects  the  fact, 
noted  by  commenters.  that  current 
available  analytical  and  detection 
lechniques  cannot  effectively  verify  for 
many  contaminants  that  concentration 
u'vels  corresponding  to  risk  levels  below 
10  •  have  actually  been  attained  after 
remediation. 

In  the  Superfund  program, 
remediation  decisions  must  be  made  at 
hundred.s  of  diverse  sites  acriiss  the 
country.  Therefore,  as  a  practical 
matter,  the  remediation  goal  for  a 
medium  typically  will  be  established  by 
means  of  a  two-step  approach  First. 
EPA  will  use  an  individual  lifetime 
excess  cancer  nsk  of  10  "  as  a  point  of 
departure  for  establushmt;  remediation 
goals  for  the  risks  from  cnnlaminanis  at 
speciHc  sites.  While  the  10  •  starting 
point  expresses  FJ'A  s  prefeience  for 
Betting  cleanup  levels  at  the  more 
protective  end  of  the  risk  r  inRe   il  is,  rmt 
a  presumption  that  the  final  Sup-  rfund 
cleanup  will  attain  that  risk  level 

The  second  step  involves 
consideration  of  a  variety  of  Site-specific 
or  remedy-specific  factors.  Such  factors 
will  enter  into  the  determination  of 
where  within  the  risk  range  of  10  '  to 
ID"*  the  Cleanup  standard  fur  a  given 
contaminant  will  be  established 

Preliminary  remediation  goals  for 
carcinogens  are  set  at  a  10" 'excess 
cancer  risk  as  a  point  of  departure  but 
may  be  revised  to  a  different  risk  level 
within  the  acceptable  risk  range  !)as.  d 
on  the  consideration  of  appropriate 
factors  including,  but  not  limited  to 
exposure  factors,  uncertainty  factors. 
and  technical  factors.  Included  under 
exposure  factors  arc  the  cumulative 
effect  of  multiple  contaminants,  the 
potential  for  human  exposure  from  other 
pathways  at  the  site,  population 
sensitivities,  potential  imparts  on 
environmental  receptors  and  cros«- 
media  impacts  of  alternatives  Factors 
related  to  uncertainty  may  include  the 
reliability  of  alternatives,  the  weigh!  of 
scientific  evidence  concerning 
exposures  and  individual  and 
cumulative  health  effects,  and  the 
reliability  of  exposure  data  Technical 
factors  may  include  detection/ 
quantification  limits  for  contaminants. 


*  Clinup  UrvaU  at  •  iiu;  itii:  jL-tt^rn.u^t-U  lur  t 
parlicuUr  maduun.  Such  cleanup  levela  encorapa*^ 
the  acceptable  risk  tevels  for  coataminanta  tn  tltat 
tnediam. 


Secondary  Unnkinn  Waler- Rfnulmu.ns   Pn)(K)»rd 
Rul«.  54  W.  Z-Utb*  |M«y  ZZ  \m>i  in  fff^.-ru.  oihi-r 
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technical  Limitations  to  remediation,  the 
ability  to  monitor  and  control  movement 
of  contaminants,  and  background  levei;- 
of  conuminanls.  The  final  selection  of 
the  appropriate  nsk  level  is  made  when 
the  remedy  is  selected  teased  on  the 
balancing  of  cntena  (see  preamble 
discussion  below  on  remedy  selection). 

Some  commenters  recommended 
eBlablishing  a  single  point,  e.g.  10  '  as 
the  basis  for  cleanup  at  al!  sites,  EPA 
does  not  agree  with  this 
recommendation  because  EPA  txtiieves 
that  other  risk  levels  may  be  protective 
when  the  10  *n8k  level  wiii  not  be 
attained  at  a  site  due  to  the  factors 
descntjed  above  Moreover,  eslabhshmjj 
10  'as  the  single  cleanup  level,  le  .  the 
only  level  considered  protective,  would 
be  incongruous  with  CERCLA's 
requirement  to  comply  with  ARARs 
Many  ARARs,  which  Congress 
specifically  intended  be  u»cd  as  cieanup 
standards  at  Superfund  sites,  are  set  at 
risk  levels  less  stringent  than  10"*. 

Ground  water  that  is  not  currertffy  a 
drinking  wa'er  source  but  is  potentidily 
a  drinking  wafer  source  in  the  future 
would  be  protected  to  levels  approprate 
to  its  use  as  a  dnnkmg  wafer  sourt  c 
Ground  water  that  is  not  an  actual  or 
potential  source  of  drinking  water  may 
not  require  remediation  to  a  10'  *  to  10  ' 
level  (except  when  necessary  to  address 
environrr.ental  concerns  or  allow  for 
Other  beneficial  uses:  see  preamble 
discussions  below  on  EPA  s  ground- 
water policy  and  on  use  of  MCLGs  for 
vround  water  cleanups) 

F.PA  8  approach  on  setting 
remediation  goals  for  soils  is  b.ased  on 
risk  levels  and  is  inlended  to  protect  ^ 
currently  exposed  individudls  as  weii  as 
those  who  potentially  ma>  be  exposed 
in  the  future  A  reasonable  maxmuitTi 
exposure  scenano  (described  in  the 
preamble  section  above  on    baseline 
risk  assessment")  is  divcloped  to 
estimate  future  potential  u.ses  of  the  site 
in  order  lo  provide  a  basis  for  the 
development  of  protective  exposure 
levels.  For  example,  soil  that  is  not 
currently  in  residential  use  but  ma^ 
potentuilly  have  future  residential  uses 
would  l)€  protected  lo  levels  appropruiU' 
'o  residenlial  uses.  However. 
r.ontaminaied  soil  at  an  indusin.ii  site 
might  be  cleaned  up  to  a  less  stringent 
standard,  but  still  within  the  10   *  lu  10  * 
nsk  range,  than  soil  at  a  residentui  s/.e 
as  long  as  there  is  reasonable  certa.niv 
that  the  site  would  remain  for  industrial 
use  only  (institutional  controls  mav  be 
necessary  lo  ensure  that  the  site  is  not 
used  for  residential  purposes)  In  the 
unusual  circumstances  where  the 
baseline  risk  assessment  indicates  that 
; tiers  is  little  or  no  chance  of  anj  U.rett 


humuf,  txptjtuie,  fur  cxnmpie 

;  lU.iarrnn.tted  riverbed?-  .n  ctruna 

■'  .ri-umsianceii.  remedi^ji.un  cj!  the 

M-.;.rni  r's  'i  hunian  heaiih  based  levels 

rr..*y  nu!  tjt  neri-ssorx  iailhough  cleanup 

lo  addn',s»  eir»  ;rop.mentai  concerns  may 

be  requireu; 

"Potential    I*  e  tern;  uw-fl  m  a  variety 
of  contexts  in  $  'SiK,  4:iO  Whet', 
"potential"  is  used  !o  0"»<.ru>«'  r  .sk, 
exposure,  exposure  pathwavs  ut  threats, 
it  means  a  reasonable  chance  of 
■  f '  i.Tence  withm  the  con'ext  of  the 
rtasoiiutjie  maximi^T.  exposure  scenario 
developed  for  that  per'icular  site  (see 
preamblt   ....m  ussusr,  afi  n-e  t:  "haypline 
rirt assessm-nt  ', 

At  some  sites  it  is  net  certam  that  a 
risk  level  of  10  •wi'!  n-tnony  be 
attained,  even  wher  trtM   r.cnt 
technology  desigr"':  '     achieve  10'*is 
selected,  due  tr  the  pr.  ^^-nce  of  certain 
site-specific  exposure  f. if '"•.  Such 
factors  may  indicate  the  need  to 
estabhsh  a  risk  goal  that  is  more 
protective  than  the  overall  goal  of  lO'*. 
These  site-specific  exposure  factors 
include  but  are  not  limited  to:  the 
cumulative  effect  of  multiple 
contaminants;  the  potential  for  human 
exposure  from  other  pathways  at  the 
site:  population  sensi'lv-'es  potential 
impacts  on  enviromne  n ' .,   -ereptors: 
andcrosi-tnedia  impci' "s  Ir  rtdciition, 
even  if  not  specified  nf-  h  »'  (i    «  cleanup 
more  stnngent  than  10"' "<  .     ' 
achieved  in  some  cases  due  lo  the 
nature  of  the  treatment  technology  used. 
Remedial  technologies  exist  that,  in  the 
process  of  meeting  remediation  goals 
writhin  the  range  of  10~*  to  10~*risk.  can 
achieve  risk  reduction  for  particular 
contaminants  below  10"*. 

In  summary.  EPA's  approach  allowi  a 
pragmatic  and  flexible  evaluation  of 
potential  remedies  at  a  site  while  still 
protecting  humaa  health  and  the 
environmenL  This  approach  emphasizes 
the  use  of  10~*  as  the  point  of  departure 
while  allowing  site-  or  remedy-specific 
factors,  including  potential  future  uses, 
to  enter  into  the  evaluation  of  what  is 
appropriate  at  a  given  site.  As  risks 
increase  above  10"*.  they  become  less 
desirable,  tnd  the  risk  to  individuals 
generally  should  not  exceed  10"* 
In  respii.iM-  to  other  Lcn.rrierits 
rrrr'\(   :     :    "  i   ';sk  rot.gt-  issueb,  EPA 
.;,.cs  :\:,\  du-ei-  itiai  t..ii.'anup  should 
o.'v^avs  lie  i.  t'iickgtc'und  levels.  In  some 
cases  S>ai.Kgrouno  levelsarenot 
■  ecess.in.v  protective  of  human  health, 
hutf,  n.s  .r  a' tar.  r.r  induslnal  areas:  in 
::.<  t  ( .ists  i  .1  <i    .".g  up  lo  background 
levels  md>  'u.'  !•«  ntK:e8sary  •>    «.  -;.ew« 
protection  ui  buiT.dn  health  UtLa.^st  iha 
background  level  for  a  particular 
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contaminant  may  be  close  to  zero,  as  in 
pristine  areas. 

Other  commenters  asserted  that  EPA 
must  use  statutorily-specined 
requirements,  such  as  MCLGs  or  water 
quality  criteria  (WQC),  instead  of  a  risk 
range  when  setting  cleanup  levels.  In 
response,  EPA  believes  that  a  risk  range 
is  necessary  to  assist  in  determining 
protectiveness  in  the  absence  of 
potential  ARARs.  Further,  in  cases  of 
mixtures  of  chemicals  where  attaining 
chemical-specific  ARARs  for  each 
contaminant  may  still  result  in  a 
cumulative  risk  in  excess  of  10"*  due  to 
additivity  of  the  risk  of  the 
contaminants,  use  of  a  risk  range  would 
be  necessary  to  set  a  protective 
remediation  level  for  the  overall 
medium.  Finally,  some  commenters 
stressed  the  importance  of  assumptions 
and  methods  used  in  conducting  risk 
assessments  to  the  establishment  of 
cleanup  goals.  EPA  agrees.  EPA 
discusses  assumptions  and  methods  to 
be  used  when  conducting  risk 
assessments  in  greater  detail  in  the 
preamble  sections  above  on  remedial 
investigation  and  baseline  risk 
assessment. 

Final  rule:  EPA  has  revised 
S  300.430(e)(2)(i)(A)(2)  to  state  that:  "For 
known  or  suspected  carcinogens, 
acceptable  exposure  levels  are  generally 
concentration  levels  that  represent  an 
excess  upper  bound  lifetime  cancer  risk 
to  an  individual  of  between  10"  *  and 
10" 'using  information  on  the 
relationship  between  dose  and 
response." 

Name:  Section  300.430(e)(2).  Use  of 
point  of  departure. 

Proposed  rule:  Section 
300.430(e)(2)(i)(A)(2)  stated  that  the  lO"* 
risk  level  shall  be  used  as  the  point  of 
departure  for  determining  remediation 
goals  for  alternatives  when  ARARs  are 
not  available  or  are  not  sufficiently 
protective. 

Response  to  comments:  Essentially 
none  of  the  commenters  supported  the 
point  of  departure  exactly  as  proposed, 
that  is,  where  ARARs  are  lacking  or  are 
not  sufficiently  protective, 
determination  of  cleanup  levels  would 
start  at  10" 'and  move  within  the  risk 
range  depending  on  certain  enumerated 
factors. 

Several  commenters  favored  use  of 
10" 'as  the  cleanup  level.  Some  of  these 
commenters  did  not  actually  endorse  the 
concept  of  a  point  of  departure  in  that 
they  thought  the  overall  risk  of  a  remedy 
should  not  exceed  10"*  in  any  case. 
Others  essentially  supported  a  sticky 
point  from  which  departures  in  the 
direction  of  increased  risk  would  only 


be  justified  on  grounds  such  as 
infeasibility. 

A  number  of  commenters  preferred 
the  use  of  the  full  risk  range  rather  than 
a  single  value  for  the  cleanup  level.  In 
certain  cases  it  was  not  clear  whether 
commenters  understood  EPA's  intention 
in  having  a  point  of  departure.  One 
commenter  said  that  a  point  of 
departure  does  not  help  in  developing 
cleanup  goals.  Other  commenters  argued 
that  a  point  of  departure  undermines  the 
risk  range  by  establishing  a  single  value 
for  all  sites,  whereas  use  of  a  risk  range 
accounts  for  variation  among  sites  and 
for  uncertainties  in  risk  assessment. 
Another  commenter  supported  use  of  the 
entire  range  rather  than  focusing  on  10'* 
in  order  to  foster  cost-effectiveness  in 
the  program,  while  several  others 
similarly  stated  that  a  risk  range,  rather 
than  a  target  level,  recognizes  such 
relevant  factors  as  toxicity,  exposure 
potential,  and  cost-benefit  tradeoffs. 

Several  commenters  proposed  use  of  a 
different  point  of  departure,  and  even' 
one  which  could  vary  depending  on  the 
site  circumstances.  If  a  point  of 
departure  is  chosen,  one  commenter 
suggested  that  10"*  is  the  appropriate 
value,  being  within  the  suggested  risk 
range  of  10"  *  to  10"*.  Another 
commenter,  on  the  other  hand,  said  the 
point  of  departure  should  be  10"*:  this 
level  is  considered  acceptably 
protective;  it  is  already  based  on  very 
conservative  assumptions,  so  that  the 
true  risk  is  lower  and  anything  lower 
would  be  a  bias  toward  treatment. 

In  opposing  the  proposed  point  of 
departure,  one  commenter  suggested 
that  there  should  be  different  targets  for 
various  population  sizes,  and  that  a 
higher  value  such  as.lO"*  is  adequate  for 
smaller  populations.  Others  echoed  this 
comment,  saying  that  population  size 
should  be  a  factor  for  moving  in  the  risk 
range,  and  that  for  small  populations 
10"*  suffices.  One  commenter  pointed 
out  that  other  federal  agencies  have 
considered  10" 'as  de  minimis  for  small 
populations.  A  commenter  stated  that 
EPA  has  in  the  past  considered  10~*as 
insignificant  when  aggregate  population 
risk  is  very  low.  The  commenter  did  not 
suggest  a  value  but  said  that  EPA  should 
re-examine  the  issue  of  not  considering 
population  size  in  setting  cleanup  levels. 
Finally,  one  commenter  suggested  that 
risk  levels  could  be  set  depending  on  the 
conservatism  of  the  assumptions  used 
and  other  relevant  factors  such  as  the 
form  in  which  the  chemical  is  present  in 
the  environment. 

EPA  believes  it  is  necessary  to 
explain  how  it  intends  the  point  of 
departure  to  be  used.  Where  the 
aggregate  risk  of  contaminants  based  on 
existing  ARARs  exceeds  10'*  or  where 


remediation  goals  are  not  determined  by 
ARARs,  EPA  uses  10"*  as  a  point  of 
departure  for  establishing  preliminary 
remediation  goals.  This  means  that  a 
cumulative  risk  level  of  10"  •  is  used  as 
the  starting  point  (or  initial 
"protectiveness"  goal)  for  determining 
the  most  appropriate  risk  level  that 
alternatives  should  be  designed  to 
attain.  The  use  of  10* 'expresses  EPA's 
preference  for  remedial  actions  that 
result  in  risks  at  the  more  protective  end 
of  the  risk  range,  but  this  does  not 
reflect  a  presumption  that  the  final 
remedial  action  should  attain  such  a  risk 
level.  Factors  related  to  exposure, 
uncertainty  and  technical  limitations 
may  justify  modification  of  initial 
cleanup  levels  that  are  based  on  the  10"* 
risk  level.  The  ultimate  decision  on  what 
level  of  protection  will  be  appropriate 
depends  on  the  selected  remedy,  which 
is  based  on  the  criteria  described  in 
S  300.430(e)(9)(iii). 

EPA  believes,  however,  that  it  is  both 
useful  and  necessary  to  have  a  starting 
point  in  those  cases  where  the 
remediation  goal  is  not  determined  by 
ARARs.  Although  adjustments  may  be 
necessary  in  determining  the  actual 
remediation  goal  for  a  site,  it  is 
important  to  have  an  initial  value  to 
which  adjustments  can  be  made, 
particularly  since  the  risk  range  covers 
two  orders  of  magnitude.  By  using  10"* 
as  the  point  of  departure.  EPA  intends 
that  there  be  a  preference  for  setting 
remediation  goals  at  the  more  protective 
end  of  the  range,  other  things  being 
equal.  Contrary  to  assertions  of  some 
commenters,  EPA  does  not  believe  that 
this  preference  will  be  so  strong  as  to 
preclude  appropriate  site-specific 
factors.  Also.  EPA  does  not  agree  that 
cost  should  be  considered  when  setting 
the  preliminary  remediation  goal 
because  reliable  cost  information  is  not 
available  at  this  step  of  the  process. 
Cost  is  ultimately  one  of  the  criteria 
used  in  selecting  a  remedy. 

EPA  would  like  to  address  those 
commenters  who  suggest  that  the  point 
of  departure  should  depend  on 
population  size.  At  this  time  EPA 
believes  that  the  point  of  departure 
should  be  consistent  across  alt  sites. 
The  point  of  departure  represents  a  level 
from  which  analysis  should  begin, 
regardless  of  the  circumstances. 
Preliminary  and  final  remediation  goals, 
i.e..  target  risk  levels,  however,  may 
vary  from  the  point  of  departure 
depending  upon  site-specific 
circumstances  (see  discussion  above  on 
risk  range).  The  ultimate  role  of 
population  size  in  determining  response 
priorities  or  remedies  is  currently  under 


review  by  the  Risk  Management 
Council. 

Final  ruh:  EPA  is  revising!  proposed 
t  300.430(e)(2lfi)(A)(^)  on  the  pnmt  of 
departiir.'  as  follows  "Thi"  10  'nsk 
level  shall  be  used  as  the  point  of 
departure  for  determining  remediation 
goals  for  alternatives  when  ARARs  are 
not  availatile  or  are  not  sufficiently 
protective  because  of  the  presence  of 
multiple  contaminants  at  a  site  or 
multiple  pathways  of  exposure:   *   *  •" 

Name:  Section  3OO,430!c.ll');.  D»>!,i:U>d 
analysis  of  alternatives 

Proposed  rule:  The  purpose  of  the 
detailed  analysis  is  to  objectively  assess 
the  alternatives  with  respect  to  mr.e 
evaluation  criteria  that  encompass 
statutory  requirements  and  include 
other  gauges  of  the  overall  feasibility 
and  acceptability  of  remedial 
alternatives  (53  PR  514281  This  analysis 
is  comprised  of  an  ind:  vidiia! 
assessment  of  the  alternatives  against 
each  criterion  and  a  comparative 
analysis  designed  to  determine  the 
relative  performance  of  the  alternatives 
and  identify  major  trade-offs  (i.e.. 
relative  advantages  and  disadvantages) 
among  them.  The  decision-maker  uses 
information  assembled  and  evaluated 
during  the  detailed  analysis  in  selecting 
a  remedial  action. 

Response  to  comments:  Tlie  preamble 
discussion  of  the  detailed  analysis 
section  of  the  Rl/FS  process  in  the 
proposal  categorized  the  nine  criteria 
into  three  groups:  threshold,  primary 
balancing  and  modifying  cntena  (53  F'R 
51428).  Although  in  general,  commenters 
supported  this  tiemri  'ysn'm.  m.my  '^ere 
confused  about  the  sismficaru  e  of  the 
categories  in  the  detailed  analysis  and 
remedy  selection  stages.  Af'er  a  r.irpfii! 
study  of  the  comments,  EPA  has 
concluded  that  the  process  EPA 
proposed  would  be  expressed  more 
cleariy  if  the  nine  criteria  were  not 
divided  into  three  categories  during  the 
detailed  analysis  phase,  when  all  nine 
criteria  need  to  be  objectively  assessed, 
but  when  the  balancing  decision  is 
made.  EPA  beheves  that  the 
characterization  of  the  criteria  into  the 
three  categories  is  important,  and  should 
be  used  during  remedy  selection,  as 
discussed  in  that  section  of  today's 
preamble. 

Some  commenters  asl>rd  FPA  to 
clarify  the  purpose  and  nnteni  of  the 
detailed  analysin  The  following  is  a 
general  description  of  the  detailed 
analysis.  The  detailed  analysis  of 
alternatives  consists  of  the  ,in;''v<!;s  and 
presentation  of  the  relevaiit  mf  r"  I'son 
needed  to  allow  decision  maken?  to 
select  a  site  remedy.  H  is  not  the 
decision-making  process  itself.  During 


the  detailed  analysis,  each  alternative  is 
assessed  against  each  of  the  nine 
r.ritpna  The  analysis  lays  out  the 
performance  of  each  alternative  in  ter^f 
o'  (  ompliance  with  AR.ARs  lonj?  terTi 
effectiveness  and  permanence 
reduction  of  toxicity  mobility  or  \  olurre 
through  treatment,  short-term 
effectiveness,  impiementability,  and 
cost  The  assessment  of  overall 
protection  draws  on  the  assessmenis 
conducted  under  other  evaluation 
criteria,  especially  long-term 
effectiveness  and  permanence  short 
'("-•n  effectiveness  and  comphanre  'vith 
AR.ARs  State  and  commun'ty 
acceptance  also  are  assessed  althouKh 
definitive  assessments  of  these  factors 
cannot  be  completed  until  the  public 
comment  penod  on  the  draft  RI  FS  rind 
proposed  plan  is  completed  Funhi  r 
guidance  on  this  process  is  avaiiable  in 
the  "EPA  Guidance  for  Conducting 
Remedial  Investigations  and  Feasibility 
Studies  Under  CERCLA,'  OSWFJl 
Directive  No.  9355.3-01,  October  1988 
(Interim  Final).  This  guidance  will  be 
updated  following  promulgation  of  the 
NCP. 

After  making  the  individual  criterion 
assessments  for  each  alternative,  the 
alternatives  are  compared  to  each  other. 
This  comparative  analysis  identifies  the 
key  tradeoffs  (relative  advantages  and 
disadvantages)  among  the  alternatives 
with  respect  to  the  nine  cntena.  Thp 
purpose  of  this  comparative  analysis  is 
to  provide  decision  makers  with 
sufficient  information  to  balance  the 
trade-offs  associated  with  the 
alternatives,  select  an  appropn.i'c 
remedy  for  the  site  and  demonstrate 
satisfaction  of  the  CERCLA  remedy 
selection  requirements 

In  senerni,  commenters  supported  the 
use  of  'he  nine  cntena  in  perform.ing  the 
dtt.iiied  analysis  The  supporters  wrote 
that  the  cntena  provide  the  flexibility 
needed  to  analyze  diverse  site 
conditions,  by  allowing  the 
consideration  of  a  wide  range  of 
rf!e\anf  factors 

S'  me  f  om.menters  wrote  that  nine 
criterui  are  too  many  to  adilress  in  the 
detaiii'ri  analysis  These  commenters 
argued  that  considering  so  many  criteria 
makes  tiie  evaluation  too  complicated. 
While  supporting  the  nine  criteria,  one 
commenter  suggested  adding  as  an 
additional  critenon.  the  extent  to  which 
the  alternative  utilizes  permanent 
solutions  and  alternative  treatment 
technologies  or  resource  recovery 
technologies  to  the  maximum  extent 
practicable,  in  addition,  several 
commenters  addressed  the  relation  of 
the  nine  criteria  used  in  alternatives 
evaluahon  and  remedy  selection  to  the 
statutory  mandates  for  remedy  selection 


described  in  section  121  of  CERCLA 
HieM  commeDters  reniarked  that  tlie 
use  of  the  nine  crlterie  wa?  b  sfgniflcant 
departure  from  the  remed>  sf  Irrtion 
criteria  in  the  iw  NCT  w-i  ^  'ocused 
on  protectiver.t  SF  a:  :  c^^'  7S(\  also 
believed  that  mcrt  n--.-  >;  the  number  of 
criteria  to  be  considered  dunng  remedy 
selection  reduces  Qexibilitv  a.-.d 
complicates  ar,  alreadv  c,  rcsm  cted 
process.  They  su^oiPff  '  t^i'  '^t  criteria 
should  be  based  :  -f   ■  >        •;  t 
statutory  !BnguaH(    Spt-c  ,f,i.oriV   these 
com-'.t  nt(-rs  ;•-:;;■  -f-t  J  '■.(   irlu.  v\  -.j,  four 

criteria:  protection  of  human  t « '-..;'  »nd 
the  environment;  compliance  v,«.m  i  of 
ARARs  preference  for  permanent 
soiiiiions  and  treatment  at  a  principal 
element;  and  cost-effectiveness 

Although  agreeing  with  EPA  ■ 
establishment  of  protection  of  human 
health  and  the  environment  and 
compliance  with  .'\RARs  as  the  first  two 
evaluation  critei..!     ..»  commenier 
suggested  significant  modifications  to 
the  other  criteria.  This  commenter 
suggested  mergmg  the  five  evaluation 
criteria  of  long-term  effectiveness^  ..nd 
permanence,  reduction  of  \o\.i  ' y 
mobility  or  volume  through  treatment, 
short-term  effectiveness, 
impiementability,  and  cost,  into  three 
broad  criteria:  effectiveness, 
impiementability  and  cost.  This 
commenter  noted  that  state  and 
community  acceptance,  although 
relevant  considerations  in  remedy 
selection,  add  nothing  to  the  feasibility 
study  process.  The  commenier  believes 
this  system  would  provide  the  most 
appropriate  starting  point  for  creating  a 
structured  method  for  selecting  a  site 
remedy. 

EPA  developed  the  nine  evaluation 
criteria  to  give  effect  to  the  numerous 
statutory  mandates  of  section  121  and  in 
particular,  the  remedial  action 
assessment  factors  of  section  121(b)(1) 
(A)-{G).  EPA  does  not  believe  analysis 
of  alternatives  under  the  four  criteria 
approach  suggested  by  the  commenter 
would  provide  an  adequate  analytical 
framework.  EPA  also  is  i^ot  adding  as  a 
criterion  the  statutory  mandate  to  utilize 
permanent  solutions  and  alternative 
treatment  technologies  or  resource 
recovery  technologies  to  the  maximum 
extent  practicable.  The  analysis 
performed  pursuant  to  the  nine  criteria 
concludes  with  selection  of  a  remedy 
that  meets  the  statutory  mandates.  This 
analysis  requires  consideration  of  a 
number  of  factors  before  making  these 
conclxisions.  In  particular,  the  mandate 
for  cost-effective  remedies  clearly 
requires  consideration  of  both  costs  and 
the  effectiveness  of  alternatives. 
Similarly,  EPA  beheves  that  a  range  of 
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factors,  including  long-term 
effectiveness  and  permanence, 
reduction  of  toxicity,  mobility,  or  volume 
through  treatmsnt,  and  short-term 
effectiveness,  must  be  considered  to 
provide  the  basis  for  concluding  that  a 
particular  alternative  represents  the 
practicable  extent  to  which  permanent 
solutions  and  treatment  can  be  used  at  a 
given  site.  However.  EPA  has  included 
two  specific  statutory  requirements  in 
the  criteria  (protection  of  human  health 
and  the  environment  and  compliance 
with  ARARs)  in  light  of  the  paramount 
importance  of  these  mandates.  EPA 
notes  that  it  does  have  an  expectation 
that  alternatives  that  will  treat  principal 
threats  at  sites  will  be  considered, 
consistent  with  the  statutory  preference 
for  treatment  as  a  principal  element. 

The  proposed  rule  stated  that  the 
detailed  analysis  is  to  be  conducted  on 
the  limited  number  of  alternatives  that 
represent  viable  hazardous  waste 
management  approaches  (53  FR  51506). 
One  commenter  recommended  changing 
the  wording  to  conduct  a  detailed 
analysis  on  those  alternatives 
representing  "viable  approaches  to 
remedial  action,"  rather  than  "viable 
hazardous  waste  management 
approaches."  EPA  agrees  with  this 
recommendation  and  has  substituted  the 
commenter's  wording  for  the  phrase  in 
the  final  rule.  As  a  further  clarification, 
today's  rule  consistently  uses  the  terra 
"remedial  alternative"  in  all  pertinent 
places. 

A  discussion  of  each  of  the  nine 
criteria  follows. 

1.  Protection  of  human  health  and  the 
environment  This  evaluation  criterion 
assesses  whether  each  alternative 
provides  adequate  protection  of  human 
health  and  the  environment.  The  overall 
assessment  of  protection  draws  on  the 
assessments  conducted  under  other 
evaluation  criteria,  especially  long-term 
effectiveness  and  permanence,  short- 
term  effectiveness,  and  compliance  with 
ARARs.  Only  those  alternatives 
determined  to  be  protective  in  the 
detailed  analysis  proceed  to  the 
selection  of  remedy  step. 

One  commenter  noted  that 
effectiveness,  implementability.  extent 
of  reduction  in  toxicity,  mobility,  or 
volume,  and  compliance  with  ARARs 
critena  should  be  considered  before 
evaluating  the  protectiveness  of  a 
remedial  alternative.  EPA  agrees  that 
the  protectiveness  determination  in  the 
detailed  analysis  draws  upon  the 
assessments  conducted  under  other 
evaluation  criteria,  especially  long-term 
effectiveness  and  permanence,  short- 
term  effectiveness,  and  compliance  with 
ARARs.  However,  EPA  has  maintained 
protection  of  human  health  and  the 


environment  as  the  first  criterion  due  to 
the  clear  statutory  mandate  to  select 
remedies  that  are  protective  of  human 
health  and  the  environment. 

One  commenter  stressed  that  the 
impact  of  the  remedial  action  on  natural 
resources  must  be  assessed  under  this 
criterion.  The  commenter  noted  that  the 
use  of  ground- water  pump  and  treat 
systems  as  pari  of  a  remedial  action 
may  deplete  valuable  water  resources, 
particularly  in  the  western  states.  EPA 
agrees  that  the  impact  of  the  remedial 
action  must  be  assessed  and  calls  for 
this  analysis  under  the  short-term 
effectiveness  criterion.  As  noted  above, 
the  evaluations  of  short-term 
effectiveness  and  other  criteria  are  used 
in  assessing  the  protectiveness  of  each 
alternative. 

2.  Compliance  with  ARARs.  This 
evaluation  criterion  is  used  to  determine 
whether  each  alternative  will  meet  all  of 
its  federal  and  state  ARARs  (as  defined 
In  CERCLA  section  121).  The  detailed 
analysis  should  summarize  which 
requirements  are  applicable  or  relevant 
and  appropriate  to  an  alternative  and 
describe  how  the  alternative  meets 
these  requirements.  When  an  ARAR  is 
not  met.  the  detailed  analysis  should 
discuss  whether  one  of  the  six  waivers 
allowed  under  CERCLA  may  be 
appropriate  (see  also  preamble  section 
below  on  ARARs). 

One  commenter  noted  that  the 
responsibility  for  evaluating  the 
applicability  of  ARARs  waivers  to  a 
proposed  remedial  action  lies  with  the 
lead  agency  and  not  with  the  potentially 
responsible  party  (PRP).  This  commenter 
also  recommended  that  the  lead  agency 
evaluate  potential  grounds  for  ARARs 
waivers  as  early  as  possible  in  the 
feasibility  study,  due  to  the  important 
role  ARARs  play  in  the  ultimate  remedy 
selection  decision.  EPA  supports  early 
evaluation  of  ARARs  by  the  lead  agency 
or  the  PRP,  as  appropriate,  depending  on 
site-specific  enforcement  agreements. 
Either  the  PRP  or  a  state  may  perform 
the  ARAR  analysis  and  recommend  the 
applicability  of  ARAR  waivers,  but 
ultimately  EPA  determines  compliance 
with  ARARs  (and  the  applicability  of 
ARARs  waivers)  when  it  selects  the 
remedial  action,  as  described  in  the 
proposed  plan  and  finalized  in  the 
record  of  decision  (ROD), 

3.  Long-term  effectiveness  and 
permanence.  The  analysis  under  this 
criterion  focuses  on  any  residual  risk 
remaining  at  the  site  after  the 
completion  of  the  remedial  action.  This 
analysis  includes  consideration  of  the 
degree  of  threat  posed  by  the  hazardous 
substances  remaining  at  the  site  and  the 
adequacy  and  reliability  of  any  controls 
(e.g.,  engineering  or  institutional 


controls)  used  to  manage  the  hazardous 
substances  remaining  at  the  site.  The 
criterion  is  founded  on  CERCLA 's 
mandates  to  select  remedies  that  are 
protective  of  human  health  Hmi  :f  •■ 
environment  and  that  utilize  ptrnuinent 
solutions  and  alternative  treatment 
technologies  or  resource  recovery 
technologies  to  the  maximum  extent 
practicable  and  that  maintain  protection 
over  time. 

Seeking  clarification  of  EPA's 
interpretation  of  "permanence,"  one 
conunenter  recommended  that  EPA 
define  a  permanent  remedy  as  a  remedy 
for  a  particular  site  that  results  in 
protection  of  human  health  and  the 
environment  without  the  need  for 
significant  levels  of  long-term  operation 
and  maintenance.  Another  suggested 
that  a  permanent  solution  is  simply  a 
remedy  that  is  not  an  interim  solution, 
i.e.,  it  is  a  final  solution.  EPA  evaluates 
permanence  to  the  maximum  extent 
practicable  as  the  degree  of  long-term 
effectiveness  and  permanence  afforded 
by  a  remedy.  This  is  judged  along  a 
continuum,  with  remedies  offering 
greater  or  lesser  degrees  of  long-term 
effectiveness  and  permanence. 

As  a  general  observation,  several 
commenters  noted  that  many  of  the 
criteria  (e.g.,  long-term  effectiveness, 
short-term  effectiveness,  and  reduction 
of  toxicity,  mobiUty  or  volume  through 
treatment)  overlap.  EPA  acknowledges 
that  these  factors  are  related.  They 
derive  from  the  mandates  of  section  121 
and  are  designed  to  elicit  analysis  on 
distinct,  but  related  factors  to  perform  a 
comprehensive  analysis  of  each 
alternative.  Today's  rule  lists  factors  to 
be  considered  in  performing  the  detailed 
analysis  under  each  of  the  cnteria.  For 
further  guidance,  see  the  "Guidance  for 
Conducting  Remedial  Investigations  and 
Feasibility  Studies  Under  CERCLA," 
OSWER  Directive  No.  9355.3-01. 
October  1988  (Interim  Final). 

Long-term  effectiveness  includes  a 
consideration  of  the  residual  risk 
remaining  at  a  site  after  the  remedial 
action  is  complete.  This  assessment  of 
risk  is  conducted  assuming  conservative 
but  realistic  exposures.  This 
consideration  will  assess  how  much  of 
that  risk  is  associated  with  treatment 
residuals  and  how  much  is  associated 
with  untreated  waste.  The  potential  for 
this  risk  may  be  measured  by  numerical 
standards  such  as  cancer  risk  levels  or 
the  volume  or  concentration  of 
contaminants  in  waste,  media,  or 
treatment  residuals  remaining  on  site. 

4.  Reduction  of  toxicity,  mobility  or 
volume  through  treatment  This 
evaluation  criterion  addresses  the 
statutory  preference  for  selecting 


remedial  actions  that  employ  treatment 
technologies  that  permanently  and 
significantly  reduce  the  toxicity 
mobility  or  volume  of  the  hazardous 
substances  as  a  principal  element. 
Specificaiiy.  this  analysis  examines  the 
magnitude,  significance  and 
irreversif)ility  of  such  reductions 
achieved  by  alternatives  employing 
treatment 

One  commenter  pointed  out  that  the 
preamble  to  the  proposed  rule  lacked 
precision  in  stating  that  CERCLA 
section  121  mandates  a  preference  for 
remedies  that  permanently  reduce  the 
volume,  toxicity,  or  mobility  of  the 
hazardous  substances  Rather,  this 
commenter  vvrote.  section  121 
estabUshes  a  preference  for  remedies  in 
which  treatment  permanently  and 
significantly  reduces  the  volume, 
toxicity  or  mobility  of  the  hazardous 
substances.  The  commenter  noted  the 
omission  of  the  word  "treatment"  could 
be  important  because  the  ambiguous 
statement  in  the  proposal  would  allow 
the  conclusion  that  containment 
qualifies  as  a  preferred  remedy.  In  fact, 
some  commenters  suggested  the  rule 
contain  language  stating  that  physical 
control,  or  (.untainment  on  site,  would 
qualify  as  actions  ai  hievmg  a  reduction 
of  mobility  for  purposes  of  this  criterion. 

EPA  must  stress  that  the  reductions 
analyzed  pursuant  to  the  reduction  of 
toxicity,  mobility  or  volume  criterion 
must  be  attained  through  treatment.  This 
criterion  is  designed  to  evaluate 
alternatives  in  light  of  CERCIJK  s 
preference  for  remedial  actions  in  which 
treatment  which  permanently  and 
significantly  reduces  the  volume, 
toxicity  or  mobility  of  the  hazardous 
substances  is  a  principal  element.  This 
criterion  has  been  amended  in  today's 
rule  to  specify  analysis  of  the  extent  that 
toxicity,  mobility  or  volume  is  reduced 
through  treatment. 

On  a  related  point,  another 
commenter  noted  that  the  statute 
establishes  a  preference  for  reduction  of 
toxicity,  mobility  or  (rather  than  "and") 
volume  through  treatment.  EPA  agrees 
with  this  comment  and  today's  preamble 
and  rule  consistently  refer  to  the 
reduction  of  toxicity,  mobility  or  volume 
through  treatment. 

Another  commenter  expressed 
concern  that  the  phrase    permanently 
and  significantly  reduces  the  volume, 
toxicity  or  mobility  of  the  hazardous 
substances"  will  be  interpreted  as  a 
presumption  in  favor  of  im meralion. 
This  commenter  believes  such  a 
presumption  would  dramatically 
increase  remediation  costs  without 
providing  a  corresponding  increase  in 
protectiveness  Some  commenters 
argued  that  the  effectiveness  of  different 


treatment  technologies  should  noi  bf 
judged  solely  on  the  destructive 
efficiency  of  a  particular  technique  such 
as  incineration,  because  treatment 
technologies  that  do  not  destroy 
hazardous  constituents  but  rather 
immobilize  them  chemically  also  are 
capable  of  protecting  human  health  find 
the  environment  and  satisfying  the 
statutory  preference 

In  response,  the  purpose  of  treatment 
in  the  Superfund  program  is  to 
substantially  reduce  the  toxicity, 
mobility,  or  volume  of  hazardous 
substances  in  order  to  decrease  the 
inherent  hazards  posed  by  a  site. 
Consistent  with  the  statutory  preference 
set  out  in  CERCLA  section  121(b)(1). 
EPA  expects  to  treat  the  principal 
threats  (e.g.,  contaminants  of  concern) 
posed  by  a  site,  wherever  practicable 
{see  §  :KKl430(8J|l)(iui(A)!  However. 
EPA  agrees  with  the  commenters  that 
more  than  one  treatment  technology  is 
capable  of  accomplishing  these  goals.  In 
order  to  clarify  this  point,  EPA  is 
establishing,  as  a  guideline,  that 
treatment  as  part  of  CERCLA  rerr-.edies 
should  generally  achieve  reductions  of 
90  to  99  percent  m  the  concentration  or 
mobility  of  individual  contaminants  of 
concern,  although  there  will  be 
situations  where  reductions  outside  the 
90  to  9Ji  percent  range  that  achieve 
health  based  or  other  site-specific 
remediation  goals  (corresponding  to 
greater  or  lesser  concentration 
reductions)  will  be  appropriate. 

Ail  treatment  should  involve  well- 
designed  and  well-operated  systems.  In 
order  to  achieve  90  percent  or  greater 
reductions,  the  systems  should  be 
designed  to  achieve  reductions  beyond 
the  target  level  under  optimal 
conditions.  If  treatment  results  in  the 
transfer  of  hazardous  constituents  from 
one  medium  to  another  (eg    stripping  of 
volatile  organic  compounds  from 
sludges  to  air),  treatment  of  the  newly 
affected  medium  will  often  be  required. 

The  reductions  suggested  by  this 
guideline  for  effective  treatment  may  be 
achieved  by  the  application  of  a  single 
technology  or  a  combination  of 
technologies  ( i.e.,  treatment  train).  In 
addition,  EPA  believes  this  90  to  99 
percent  range  allows  the  use  of  an  array 
of  technologies,  including  innovative 
technologies  As  noted  alcove,  EPA 
agrees  that  a  widc  variety  of  treatment 
technologies  are  capable  of  achieving 
these  reductions.  For  example,  effective 
treatment  may  potentially  include 
bioremediation  solidification,  and  h 
variety  of  thermal  destruction 
technologies,  as  well  as  m.any  others. 
EPA  supports  the  development  ar^d  use 
of  a  diverse  array  of  treatment 
technologies  to  address  hazardous 


subsicjnces  a!  Superfam;  s,!es  Examples 
of  efforts  to  support  such  destiopmenl 
and  use  include  the  Superfuna 
Innovative  Technology  Evaluation 
program  and  the  increased 
f  ncouragement  of  treatability  testing  of 
nnovative  technologies  during  the  RI/ 
FS  to  improve  promotion  and  selection 
o!  such  technologies  To  provide  further 
emphasis  on  the  use  of  innovative 
technologies,  today's  rule  incorporates 
an  expectation  that  examination  of  such 
technologies  shall  be  carried  through  to 
the  detailed  analysis  if  those 
technologies  have  the  potential  and 
viability  to  perform  better  than  or  equal 
to  proven  technologies  in  terms  of 
performance  or  implementability,  short- 
term  effectiveness  or  cost 
(S  300.430(8)(l)(iii)(E)). 

This  guideline  for  effective  treatment 
is  based  on  an  evaluation  by  the 
Superfund  program  of  the  effectivenen 
of  treatment  technologies  on  hazardous 
constituents  in  sludges,  soil,  and  debris, 
the  most  common  waste  addressed  by 
Superfund  source  control  remedial 
actions  ("Summary  of  Treatment 
Technology  Effectiveness  for 
Contaminated  Soil,"  EPA  Final  Report 
(March  1989)]  This  guideline  is  also 
consistent  with  guidance  that 
establishes  alternate  treatment  levels  to 
be  achieved  when  complying  with  the 
RCRA  land  disposal  restrictions  for  soil 
and  debris  through  a  treatability 
vanance  ("Obtaining  a  Soil  and  Debris 
Treatability  Variance  for  Remedial 
Actions,"  Superfund  LDR  Guide  «6A. 
OSWER  Directive  9347.3-06FS).  Both 
documents  are  available  in  the  docket  in 
support  of  this  final  rule. 

One  commenter  recommended  that 
recycling  should  be  considered  in 
assessing  the  extent  that  each 
alternative  reduces  the  toxicity,  mobility 
or  volume  of  the  hazardous  substances. 
Although  the  rule  as  proposed  would 
have  allowed  recycling  activities  to 
occur  as  part  of  the  remedial  action, 
S  300.430(e)(9)(iii)(D)  of  today's  rule  is 
changed  to  specifically  consider  the 
reduction  of  toxicity,  mobility  or  volume 
of  the  hazardous  substances  through 
recycling. 

5.  Short-term  effectiveness.  This 
evaluation  criterion  addresses  the 
effects  of  the  alternative  during  the 
construction  and  implementation  phase 
until  remedial  response  objectives  are 
met.  Under  this  criterion  alternatives  are 
evaluated  with  respect  to  their  effects 
on  human  health  and  the  environment 
during  implementation  of  the  remedial 
action. 

One  commenter  requested  additional 
guidance  on  the  evaluation  of  short-term 
effectiveness.  Today's  rule  lists  the 
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fatten  to  ctmsitfer  unoer  thw  criterion. 
The  ■••essrtwr.t  of  short-term 
effectiverw»»  includes  an  e»»K»af»of»  of 
how  aHemativea  will  protect  fhe 
community  daring  leiiierfiBi  actions. 
This  aspect  of  short  ferm  effrctiveness 
addresses  any  risk  »h«t  resnits  from 
implementation  of  the  prcposed 
remedial  action,  such  as  dust  from 
excavation,  transportation  of  hazardous 
materials,  or  air  qualify  impacts  from  a 
stripping  tower  operation  that  may 
affect  human  health.  This  assessment 
will  consider  who  may  be  exposed 
during  the  remedial  action,  wftat  risks 
those  populations  may  face,  how  those 
risks  can  be  mitigated,  and  what  risks 
cannot  be  readily  controlled.  Workers 
are  included  in  the  population  that  may 
be  affected  by  short  term  exposures. 

This  criterion  also  addresses  potential 
iulverse  impacts  on  tb^,«nvitonm»nt 
\hml  ouy  result  from  the  confttructioa 
and  unplemenution  of  an  alternative 
and  evaluates  the  reliability  of  the 
available  mitigatioa  measures  ia 
preventing  or  reducing  pott^ntial  impacts 
on  either  of  these  potential  recepUm. 
More  detailed  guidance  on  evaluating 
the  short-term  impacts  ol  a  remedial 
alternative  is  included  in  the  "EPA 
Guidance  for  Cooducliog  Renodial 
InvesL^atioiw  and  Feasibility  Studies 
Under  CERCLA   (OSWER  Directive 
9355  :Mn.  Octobet  1988).  This  ^bdaace 
liats  relevant  (actors  to  analyze  aa  part 
of  thu  cntenon  and  tke  bases  for 
evaluation  during  the  bailed  analysis. 

This  commenter  abo  expressed 
concern  tWt  EPAs  definition  ol  short- 
term  effectiveness  does  not  suffiaently 
higiibght  llw  Me  of  institutiaiial  controls 
during  remedy  implementation. 
According  to  this  ctMnnaenter.  because 
these  techniqaes  can  substantially 
reduce  risk.  EPA  should  require 
consideration  al  ttiesc  controls  when 
assessii^  the  siKirt-lenn  eflectiveness  at 
an  ahctnatir*.  Another  coounentcr 
expanded  on  this  concept  stating  that 
both  institutional  controls  and  site 
stabilization  can  be  used  to  mitigate  the 
risks  posed  by  the  remedial  action.  This 
commenter  argued  that  use  of 
institutional  controls  and  site 
stabilization  activities  would  allow  the 
use  of  innovative  lechnoloyies,  such  as 
bioremediation.  that  could  be  effectiv* 
in  the  long-term.  EPA  agrees  that  short- 
temi  effects  often  can  be  mitigBted 
through  tfje  ase  of  institutional  controls 
along  with  otker  aclive  measures  that 
may  include  interim  remedies 
(implemented  as  operable  units)  or 
renH>v8)  aetioiM.  ftogiawi  inanugcment 
principles  and  expectatioaa  phcad  in 
today's  n^  reflect  these  ttmuipt*. 


One  coiiimtiittT  noted  that  many  of 
the  same  considerations  that  app^  to 
the  erofciation  of  long-term  effectiveness 
also  appfy  to  evahfating  the  short-term 
effectiveness  of  certain  remedial 
techniques.  In  analyzing  short-  and  long- 
terra  effectiveness.  FPA  mttj  study 
hnpects  or  risks    •  -v- •■'  '•>  mairr  of  the 
same  receptors  f fowfi  f-r,  the  focus  of 
the  analyses  under  the  two  criteria 
diffier.  The  analysis  onder  the  long-term 
effectiveness  and  permanence  criterion 
addresses  the  risk  remaining  after 
response  objectives  have  been  met.  The 
primary  focus  of  this  evahiatron  is  the 
extent  and  effectiveness  of  the  controls 
that  may  be  required  to  manage  the  risk 
posed  by  treatment  residuals  and/or 
untreated  wastes.  The  analysis  nnder 
the  short-term  effectiveness  criterion 
focuses  on  the  effects  on  human  health 
and  the  environment  during 
implementation  of  the  remedial  action. 

6.  tmplementability.  The 
implementabilrty  criterion  addresses  the 
technical  and  administrative  feasibility 
of  implementing  an  alternative  and  the 
availability  of  various  services  and 
materials  required  during  its 
implementation. 

Some  coaanenters  linked 
implementability  with  effectiveness. 
These  commenters  argued  that  the  two 
criteria  must  be  analyzed  together 
because  an  alternative  that  is  not 
implementable  also  could  not  be 
effective.  One  commenter  asserted  that 
implementability  is  site-specific  and 
therefore  should  include  the  variables  of 
each  site's  topography,  location,  and 
available  space,  capacity  and 
technologies. 

Although  EPA  agrees  that 
implementability  and  effectiveness  are 
related.  EPA  has  maintained  tbem  as 
separate  analytical  cnleria.  This  aUows 
distinct  analysis  of  the  various 
subfactors  of  each  criterion  (such  as  tbe 
magnitude  of  residnal  risk  reauiining  at 
the  coDdusion  of  the  remedial  action  for 
long-term  effectiveness  and 
permanence  9Ttf\  'he  technical 
feasibility  rt.--      -d  with  the  remedial 
action  lor  implementability).  w''  «r 
generally  do  nut  relate  to  boi.'.   Vt 
agrees  that  nnplemeatabtlity  is 
detennued  on  a  site-specific  basis.  The 
factors  listed  by  tha  commenter  would 
be  addressed  under  the  technical 
feasibility  compooent  of  the 
inpleaDentabihty  criterion.  Today's  rule 
lists  the  factors  to  be  mn^;r!rrrd  under 
the  criteria  and  the  Ki  \  ^  «uu;a  u  > 
provides  ao  additional  <liscu»sion. 

7.  Cott  Many  comments  reflected 
sonic  confusion  over  the  role  of  cost  as 
an  analyticHi  ■  Hn-r  ,.r  jn.'p    »*>«» 
detaiiadaf)M>v-><->  nfu;  in.  i.  »,ii.,t-d 


statutory  finrtifMj  tH^f  »h*  remedy 
selected  is  r<>st  "-ffd  '1%?.  One 
commenter  focu-*^  ov-  'fw  r!p»'»i  to 
distingorsh  the  r-«.i  «f' >•.  <  vpit^vs  f  uiing 
from  th»'  ^'  "s^  r-,  ill,!'    't:  '  r''fnof   yv\ 
agrees  thai  this  distinction  is  dn 
important  one.  Althongh  cost  is  nsed  as 
a  crude  screen  in  the  development  and 
screening  of  ahematrres,  cost  is 
primarily  addressed  in  the  detailed 
analysis  and  remedy  selection  phases  of 
the  remedial  process.  The  detailed 
analysis  evaluates  and  compares  the 
cost  of  the  respective  alternatives,  but 
draws  no  conclusion  as  to  the  cost- 
effectiveness  of  the  alternatives.  Cost- 
effectiveness  is  determined  in  the 
remedy  selection  phase,  considering  the 
long-term  effectiveness  and  permanence 
afforded  by  the  alternative,  the  extent  to 
which  the  alternative  reduces  the 
toxicity,  mobility,  or  volume  of  the 
hazardous  substances  through 
treatment  the  short-term  effectiveness 
of  the  alternative,  and  the  alternative's 
cost  (see  preamble  section  below  on 
detailed  discussion  of  the  role  of  cost  in 
decisionmaking]. 

Several  commenters  addressed  cost 
as  an  evaluation  criterion.  Some  noted 
the  importance  of  an  adequate  cost 
evaluation  in  the  detailed  analysis 
phase.  EPA  agrees  that  the  evaluation  of 
costs  associated  with  an  alternative 
must  be  based  on  as  complete  and 
accurate  cost  d^'d  .is  r'ossible.  Several 
commenters  s!.!;-  ii  tii.ii  the  discount 
rate  used  to  i)*''t  rnnine  the  net  present 
value  creatis  h    Mrf.s  ag.urs'  prnteclive 
remedies.  S<'n..'  i  icuct;  \\i,.i\  a^i-  of  the  10 
percent  diix    '.    :  rdte  established  by 
Office  of  Muiuigetnenl  and  Budget 
(OMB)  Circular  A  04  is  inappropriately 
hiy^  Tht'v  be'iifvf  ui<    if  this  discount 
ra't     )'t:<,(  uii  '.   riT'.ui  t-s  t'slrTi<il*"S  ot  the 
CO.!    ,f  ,.f.f-ratjon  and  ni.t<ni»Mi.t':ce 
(0.\.M,  ui.d  encourages  lae  sti^tion  of 
containment-based.  low  capital,  hi^ 
O&M  I  I'^i  nn  >'(!i)>s.  while  discouragmg 
high  cap  i.it    I  w  (MM  cost  remedies. 
They  comrrfnitM!  '•  4t   rif  liscount  rate 
of  10  ppm-nt  .s  !inrprti:s*  1   i)f»rause  it 
dot's  noi  t.ilie  into  at.i  :iiifii  ujhk  terra 
murket  conditions  and  trie  iikPi  horid 
that  the  bpneficial  v-ai  jh   :I  h  c  if.ir  site 
will  ini  ■•■    ^f  is  ;    ;;,.,) turns  ini.rpase 
and  n.ifur.il  rvsoiirres  tierx^rri*'  morp 
scarce    !'h»'  disi   )unt  rdte  rrav  rfi.so  *«■ 
outdatt'i!  bt»(  itiis*"  ir.n.i'iu:',  r^tps  h.ive 
changt'ii  suite  the  ri'p  v^ds  ciiAcii  ped. 
The  coirrrwnti'r*  sfatic  th.i'  five  ptrcent 
is  a  morp  n'dljstiC  itisnuinl  r-itc    ):.V\ 
recogn  ,'PS  XUe  imptirtrtrrp  of  as;n«  rin 
appro[iriri(*»  diJW-uun'  r,t!f  v^hin  d♦■r■vlr1^ 
estimates  of  pn-npc  t  s  f>s(s  ¥.V\  d<>f»  [K>t 
intend  to  create  a  bia.s  .js.ir.s'  hiwh 
capital  !<>w  0*M    ns.t  rvitifttifs   f,}'A 


notes  that  OMB  is  currently  reviewing 
its  provisions  If  and  when  Circular  .\- 
94  is  revised,  EPA  will  address  this 
matter  m  proKram  guidance  to  ensure 
consistent  y  with  Circular  A-94 

EPA  received  the  suggestion  that  the 
cost  criterion  should  include  the 
assessment  of  savings  due  to  recycling 
I  f  salvageable  or  recyclable  materia! 
VAW  has  not  changed  the  rule  to 
specifically  consider  revenue  realized 
due  to  recycling.  However.  EPA  believes 
that  to  the  extent  response  costs  are 
directly  offset  by  the  receipt  of  revenue 
from  recycling,  such  funds  should  be 
included  when  calculating  the  costs  of 
the  response  action 

One  commenter  argued  that  costs  of 
futiu%  remedial  actions  should  be 
included  in  the  cost  estimate,  when 
there  is  a  reasonable  expectation  that  a 
major  component  of  a  remedy  may 
requite  replacement.  EPA  agrees  and 
believes  that  such  factors  may  be  taken 
into  account  under  today  s  rule. 
Analysis  under  the  "long-term 
effectiveness  and  permanence"  criterion 
should  be  used  to  determine  which 
alternatives  may  result  m  future  costs.  A 
detailed  statistical  analysis  is  m! 
required  to  identify  probable  future 
costs.  Rather,  qualitative  engineering 
judgment  should  be  used  to  assess 
whether  replacement  costs  should  be 
considered.  EPA  specifically  has 
provided  in  the  Rl/FS  guidance  that 
such  costs  are  to  be  addressed,  and  if 
appropriate,  included  in  the  cost 
estimate,  when  it  may  be  reasonably 
assumed  that  a  major  component  of  the 
alternative  will  fail  and  require 
replacement  to  prevent  significant 
exposure  to  contaminants  EPA  notes 
that  when  developing  cost  information. 
both  direct  and  indirect  capital  and 
operation  and  maintenance  costs  should 
be  developed. 

One  commenter  recommended 
considering  as  part  of  the  analysis  under 
this  criterion,  costs  related  to  losses  of 
business  activities,  residential 
development  and  local,  state,  and 
federal  tax  revenues  that  may  result 
from  restricting  future  land  use  and 
ground  water  use  that  may  be  necessary 
with  remedial  actions  that  leave 
hazardous  substances  on  site.  The 
conunenter  also  said  that  EPA  should 
also  take  into  account  the  reductions  in 
the  values  of  the  neighboring  properties 
that  may  occur  when  an  inactive  waste 
site  is  not  restored  to  unrestricted  use. 
In  response.  EPA  does  not  believe  it  is 
appropriate  under  CF.PCL.A  to  include 
these  costs  within  this  evaluation 
criterion.  Section  l  il  of  CERCLA 
governs  the  use  of  the  Fund  and 
according  to  that  section,  these  costs  are 


not  included  as  costs  that  may  be 
incurred  by  the  Fund-  In  addition, 
section  107  provides  the  right  to  recover 
response  costs,  natural  resources 
damages  and  costs  of  certain  health 
assessments  or  health  effects  studies 
The  costs  listed  by  the  commenter  also 
are  not  included  specifically  within  the 
costs  recoverable  under  section  10". 
Further,  such  indirect  effects  such  as  the 
reduction  m  property  values  are  the 
result  of  the  hazardous  substunc  e 
activity,  not  the  response  action. 

One  commenter  asked  EPA  to 
acknowledge  that  federal  procurement 
requirements  apply  to  EV.\  contractors 
conducting  Superfund  remedial  actions. 
EPA  agrees  with  the  commenter  that 
EPA  contractors  must  comply  with 
federal  procurement  requirements  and 
that  this  can  reduce  the  cost  of  Fund- 
financed  remedial  actions  (e.g..  contract 
award  to  responsive  responsible  low 
bidder]  However  Y.?.\  does  not  beUeve 
it  necessarv  or  appropriate  to 
acknowledge  this  in  the  rule  Similarly. 
EPA  received  comments  that  it  should 
employ  cost-cutting  measures  when 
implementing  remedial  actions  EP.'X 
agrees  and  does  so  whenever  possible. 

EPA  received  the  comment  that  the 
detailed  analysis  does  not  afford 
sufficient  weight  to  cost  because,  among 
the  five  criteria  labeled  as  balancing 
criteria  in  the  proposal,  four  address 
effectiveness  and  implementability  and 
only  one  addresses  cost,  EP.A  stresses 
that  the  number  of  related  criteria  in  the 
detailed  analysis  does  not  relate  to  the 
importance  of  each  criterion  All  nine 
criteria  are  important  to  address  the 
requirements  of  CERCUX 

8.  State  acceptance.  This  criterion 
reflects  the  statutory  requirement  to 
provide  for  substantial  and  meaningful 
state  involvement.  State  comments  may 
be  addressed  during  the  FS.  as 
appropriate,  although  formal  state 
comments  generally  are  not  received 
until  after  the  state  has  reviewed  the 
draft  RI/FS  and  the  draft  proposed  plan 
prior  to  the  public  comment  period. 

EPA  received  several  comments 
stressing  the  importance  of  this 
criterum  KPA  agrees  this  consideration 
is  imprir'dP.'  .md  has  developed  today's 
rule  cons. s'tT;,!  vMth  CEIRCLA  s 
emphasis  on  stale  involvement  in  the 
remedial  pro  i  ss  (see  also  preamble 
section  b(  .  iw  >  •  subpart  F). 

9.  Community  acceptance.  This 
criterion  refers  to  the  community's 
comments  on  the  remedial  alternatives 
under  consideration  For  this  evaluation, 
conimunity  is  broadly  defined  to  include 
all  interested  parties,  including  PRPs. 
These  comments  are  taken  into  account 
throughout  the  Rl/FS  process,  although 


fcrmtii  (ommuni!)  commentb  a'e  made 
during  the  public  comment  period  for  the 
proposed  plan  and  the  RI/PS. 

EPA  received  one  commer:'  *u.Rjjesting 
that  this  criterion  only  consider  me 
acceptance  of  a  party  if  that  party 
resides  m  a  community  near  the  site. 
This  commenter  argued  that  comments 
from  parties  affected  only  by 
interference  uf  normal  commerce  or 
residing  in  areas  unaffected  by  the 
potential  health  threat  should  not  be  • 
afforded  the  same  weight  at  those 
parties  residing  in  the  nearby 
commimity.  As  a  matter  of  policy.  EPA 
places  the  highest  prur  :>  o-  comments 
received  from,  the  h-ti -!:,.:■;  '>  '\  v^'-.ich 
the  site  potentidiiv  or  actudi^y  po&es  a 
himian  health  or  environmental  risk. 
However,  today  s  rule  establishes  no 
formal  priority  for  evaluating  community 
comments.  Instead,  community  concerns 
will  be  assessed  on  a  site-specific  basis, 
allowing  flexibility  to  meet  the  demands 
of  varying  site  conditions  and  diverse 
community  needs. 

Final  rule:  1.  Today's  regulation 
revises  proposed  S  300.430(e)(9)  based 
on  conmients  received  on  the  detailed 
analysis  of  alt*  Td'  ves  using  the  nine 
criteria,  the  remeay  selection,  and  the 
hierarchy  of  criteria  used  in  the 
analysis.  The  revisions  made  in 
response  to  comments  primarily  attempt 
to  clarify  the  process.  The  revisions 
reflect  the  fact  that  the  detailed  analysis 
should  be  an  objective  assessment  of 
the  alternatives  with  respect  to  the  nine 
criteria  and  as  a  consequence,  the 
threshold,  balancing,  and  modifying 
labels  have  been  removed  from  the 
discussion  of  the  nine  criteria  during  the 
detailed  analysis  and  placed  in  the 
selection  of  remedy  section,  where  the 
criteria  are  actually  used  as  threshold, 
balancing,  and  modifying  criteria. 

2.  The  final  rule  requires  specification 
of  which  reduction — toxicity,  mobility  or 
volimie — will  be  achieved  by  an 
alternative.  Section 
300.430(e)(9)(iii)(D)(7)  is  revised  to 
indicate  that  recycling  is  an  acceptable 
means  of  accomplishing  reduction. 

Name:  Section  300.430(0-  Remedy 
selection. 

Existing  rule:  The  1985  NCP  calls  for 
the  selection  of  remedies  that  are  cost- 
effective  and  that  effectively  mitigate 
and  minimize  threats  to  public  health 
and  welfare  and  the  environment.  40 
CFR  300.68(i)(l)  In  selecting  the 
appropriate  extent  of  remedy,  the  lead 
agency  considers  cost,  technology, 
reliability,  administrative  and  other 
concerns,  and  their  relevant  effects  on 
pubhc  health  and  welfare  and  the 
environment.  Federal  ARARs  are  used 
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as  the  bfra»  for  detwnnuTBJf  c*p»«wp 

CERCLA,  M  Mncndcd  m  19t6, 

stateAAABs.  t  >     '  h;  r  itandards  to  a 
8tatuta«yrequ>!  ■■'!•'  <    i  pnwidBd 
other  requiremt^iiia  kx  rwmedy  setectioa, 
Confess  retained  the  re<iuiTemenl  for 
protective  and  cow  '■rf.'*  tivn  remedies 
and  prescribed  m   .   ;  .-.    hut  utilize 
permanent  solaitions  and  allemative 
treatnent  technologiea  or  resource 
recovery  leciuiolo^es  to  the  maximtMR 
extent  practicable. 

Pnpoaed  rvde:  The  preamble  to  the 
propcMed  rule  e.xplained  that  selection 
uf  a  rcaedi*!  aclton  is  a  two  step 
process  (sa  FR  51429).  First  the  lead 
agency,  in  coo^uaction  with  the  support 
agency,  reviews  the  resoUs  of  the  Rl/FS 
to  identify  a  preferred  alternative.  The 
lead  a^ncy  presents  this  preferred 
alternative,  aloag  with  the  supporting 
infonnatioD  and  analysis,  to  the  public 
in  a  proposed  plan  for  review  and 
comment.  Second,  the  lead  agency 
reviews  (he  public  commeots.  consults 
with  ths  support  agency  to  evaluate 
whether  the  preferred  plan  still  is  the 
most  appropriate  remedial  action  for  the 
site  or  site  problem,  aod  makes  the  final 
remedy  selection  decision  [»ee  also 
S  300.515(el  lor  description  of  lead  and 
support  agency  roles  during  the 
selection  of  remedy  process). 

The  identification  of  the  preferred 
alternative  and  the  final  remedy 
selection  decision  are  based  on  an 
evaluation  of  the  major  trade-offs  among 
the  alternatives  in  terras  of  the  nine 
evaluation  criteria.  Remedial 
alternatives  must  be  protective  of 
human  health  and  the  environment  and 
comply  with  ARARs  (or  lustify  a 
warver)  in  order  to  be  eligible  for 
selection.  These  are  the  rwo  threshold 
criteria  from  among  the  nrne  criteria. 

The  lead  agency  balances  the  trade- 
off, identified  in  *e  detailed  analysis, 
among  alternatives  with  respect  to  long- 
term  effectiveness  and  perrnanence. 
reduction  of  toxidly.  mobility  or  volume 
throogk  treatment  short-term 
effectiveness.  implementabiUty.  and 
cost.  This  initial  balancing  determines 
preliminary  conclusions  as  to  the 
maximum  extent  to  which  permanent 
sohitions  and  treatment  can  be 
practicably  ufiliiwd  in  a  cost-effeclive 
manner.  The  preamble  to  the  proposed 
rule  referred  to  the  criteria  used  for 
balancing  the  trade-offs  as  primary 
balancing  criteria. 

The  aitemative  that  is  protective  of 
human  fcwlil  and  the  environmeat  is 
ARAR-conifharH  and  affords  the  best 
comfomatien  o4  attributes  is  identified  as 
the  preferred  aHemalive  in  the  profosed 
plan. 


Stale  end  cofnmunity  di      r    .    ip   .re 
factored  into  a  fiiwil  balarv     v.  y^fm  . 
determines  thf    -tt  <ty  and  th^  f  *'.    t  ol 

pern        rn*  *<■■..*:<  iri->   i"i"f  Tp:.'  '  fr.: 
pra!  ;.  -»!'>•    '.ir  :fif  »iV    ^!d»p  ,  .■■ru;pr-;s 
will  '■■*•   !'<>  ■     ■^■^;    t\Ht  th»'  [i!-'  ;-'r'<f\i  ;[i.in 

to  tht  e.xleiit  [!:i.'v  -ir?  ii  •    'W-:    '  i^iw*-.  t^r, 
fartnal  Slate  comn  (  ^     n  .v  mt  ^e 
received  until  after  ihr  Mdfe  fids 
reviewed  the  draft  RJ/FS  and  the  draft 
proposed  :■   tn  t^nor  to  the  public 
comment  p»t"u1.  Similarly,  to  theextetr 
possible,  community  concerns  will  be 
factored  into  the  feasibility  study  and 
proposed  plan.  However.  comnMunty 
acce|itance  cannot  be  asscascd 
definibveiy  until  the  knal  pablic 
comment  period  is  held. 

Response  to  cotnmeats:  1.  Slnicture 
and  cotmisteitcy.  Although  generally 
supportiag  the  use  of  the  nine  criteria  in 
reaiedy  selection,  several  coounenters 
expressed  coacem  over  whether  the 
balancing  process  ensures  selection  of 
remedies  that  comply  with  the  statutory 
mandates  of  CERCLA.  In  response.  EPA 
believes  that  the  remedy  selection 
process  promulgated  today  effectively 
harmonizes  the  somewhat  competing 
requirements  of  CERCLA.  and  ensures 
that  remedial  actions  will  fulfill  each 
statutory  mandate. 

Specifically,  some  commenlers  wrote 
that  the  absence  from  the  rule  of  the 
categories  of  threshold,  balancing,  and 
modifyiag  criteria  described  in  the 
preamble  to  the  proposal  made  the 
function  of  the  criteria  in  remedy 
selection  unclear  and  that  the  proposed 
rule  did  not  provide  sufficient  practical 
guidance  on  remedy  selection. 

in  response,  EPA  has  modified  the 
proposed  rule  to  provide  further 
clarification  and  structure  in  the  remedy 
selection  process.  Fh^t  EPA  has  added 
expectations  into  the  rule,  in  order  to 
provide  better  guidance  on  the  types  of 
remedies  that  EPA  expects  to  consider 
in  detailed  analysis,  and  has  set  out  a 
program  goal  and  management 
principles  (J  300.430(al).  Second.  EPA 
has  added  structure  to  the  process  by 
specifying  the  functional  categories  of 
the  nine  criteria — threshold,  primary 
balancing  or  modifying — in  the  remedy 
selection  portion  of  the  rule.  Third,  the 
mie  emphasizes  the  importance  of  two 
of  the  nine  cri^tria — long-term 
effectiveness  and  permanence,  and 
reduction  of  toxicity.  mobiHfy  or  volume 
through  treatment — in  the  balancing 
process. 

Some  commenfers  opt'     ••'     •» 
adoption  of  ttie  profwsed  ;  ki;       v 
selection  framework.  These  (    rriiT    •!»    * 
criticised  the  framework  as  being  vague 
and  providing  little  guidance  on  the 
weight  lo  be  afforded  individoal 
selection  criteria  or  the  order  in  which 


ctrmrwnifr^  '  ritirt7fil  tl.»'  iJisKis.s  ds 
likely  to  v  arv  trttm  siii   Ui  si'f   rvitul'mi 
in  the  selrctitM!  ui  il;:ffn'nt  rvinrc,  fs  tor 
sites  With  siTrtiilar  c.^.aiiiitin'-rirs. 
\!  I  c  rtiinv  to  tht'nf  (,.!r^^lt•!;;^'r>i.  ';i« 
_;         '.^tf'm  V  CDUid  impair  KP  \  s  dMi:iy 
to  nri..'it;.!'f  Hf':U-nM»nts  w!tr  i*k!S  Ihir 
Cor:nifnter  Weir'U'd  ihd?  tlie  fiua:  'iHia't 
of  •'  •    ;    ninisfM;  -.U"  isiim  n'.riWt:i.w  !"•■><. fss 
v^   :!  rj.ike    I  ir.i>'-v  fl:t'u  ;in  in'-  s'.i'fs. 
'(ir^f-r  icaf'di  duv-^.u-fi    in.!  i'KHs  *o 
replicale.Tht  ( i  n' :rtenter  fen  i  th-it  F.r A 
will  wast  n  t.ii'f  .setund-guessi'.j  r-Dt-!-, 
selectiui  5  ani;  justifying  how  a  pr»ft  '-'>-c. 
remedy  was  identified  by  a  IphI  h^    suy 
or  a  PRP  These  commenters  r>i,u»  sicd 
clear  arc  i:nm!iif'f  iu.vi  !!«ins   >'■.  •«  w  to 
select  reflteOieii. 

In  response.  EPA  believes  that  the 
basic  remedy  adect '.in  <>.  sr  ■"  a.s 
revised  presents  a  suuiid.  worK.ible 
method  for  selecting  protective  remedies 
while  balanr^ng  tho  trchnira!.  eronomic 
and  practitd    rv,i.it,-'>;  is.--:  j     i!,i:w  :n 
each  site  and  with  the  pr -i;: c   -is  a 
whole  to  amve  at  appropn  Jte  soiutions. 
EPA  believes  that  flexibility  is  needed  in 
the  leaaedy  si'et  *  .n  process  precisely 
because  eat,,';  Superii. nd  site  presents  a 
different  set  of  ciri  u  usances.  A  ngid 
set  of  criteria  fur  .-t;:::ecy  selection, 
while  perhaps  more  easily  reproduced, 
would  not  be  well  suited  to  such  diverse 
site  circumstances,  and  would  be  less 
re.'-,    'lis  '.r  '    f.i)n.i'''ss   rnjndate  to 
cor.&iiici  a  .ar^f  rsi.,'-  tit  r  <  !  factors, 
including  protei  i;v  pn«*ss   [n-rtnanettce 
and  liaatment,  cost.  •"''<:■<'  vencss,  and 
stale  and  public  piir'!(.:p  ii  on. 

At  the  same  time.  EPA  agrees  that 
clarification  is  nrrrif-rt  mnccmms  the 
role  and  relative   nipor'ar  iP  <.>',  ".f 

dlf^i"'Pn'  i-^u—.-i     ':   -f'THf-'IS    St  .'■     '     if 

anc  Qas  respunaea  nj  :_,i'i'x<  r:/:ng  tni; 
criteria  by  functioo  (le..  threshold, 
balancing,  and  modifying),  and  by 
identifying  balancing  criteria  that  should 
be  emph,is./.i-i'  T'  -'sp  t'-\  i>;iir.s  add 
structure  tu  t.'ie  prucLss  and  uidicate  the 
relative  importance  of  the  different 
criteria.  The  inclusion  of  the  goal, 
qianagement  principles,  and 
expectat    rss   n  ?he  '••    •   srsould  also 
increase  n.jt.  >n.i.    4:nMs!p;:rv  by 
focusing  det.r  t'll  c,^-  .  ,!>*  .jnd  remedy 
selection  on  fewer,  nace  appropriate 
alternatives  EPA  befierca  tfiat  tbcse 
cb.<i".;«-s  w  :'.  n'.dkc    t  ."dsier  f'?T-  ''If 
put)!-'    '  ■  ■jrif!frs;.iiif:   'lui  i:  •  .,:!mU'  EPA 

I:,  ddd'tlun    pri,('(v»i  i; 

5  3oa4jmO(JiSni;  i§  JIW4  WifairtiiKD) 
and  |E)  ia  Ike  final  rule)  is  revised  to 

clarify  the  rp!at;nn  af  thr  pv^h.-'^ition 
criteria  lo  !rie  st,itLt';.n    rt.a[!flo't■^i  uf 
sectior  !_''    >f  t  F>:i:i  A   Spt-cifically.  the 
regulatica  novk  states  t^at  cost- 


effectiveness  is  lo  ix-  determined  by 
comparing  the  co8ts  and  overall 
effectiveness  of  alternatives  to 
determine  whether  the  costs  are 
proportioriHl  to  the  effectiveness 
achieved  Overall  effectiveness  for  the 
purpose  of  this  determindtion  includes 
long-term  effectiveness  .ind 
permanence;  redurtK^r  n'  loxicity. 
mobility,  or  volume  'hr-' luh  treatment: 
and  short  term  effectiveness.  The 
determination  of  which  alternative 
utilizes  permanent  solutions  and 
alternative  treatment  technologies  to  the 
maximum  extent  practicable  takes  into 
account  long-term  effectiveness  and 
permanence:  reduction  of  toxicity, 
mobility,  or  volume  through  treatment; 
short-term  effectiveness; 
implementabiUty;  and  cost  as  well  as 
state  and  community  acceptance. 

Another  revision  made  to  enhance  the 
clarity  of  the  regulation  is  the  direction 
at  §  300.430(0(1  K'i)(E)  ihat  special 
emphasis  is  to  be  afforded  alternatives 
that  offer  advantages  in  terms  of  long- 
term  effectiveness  and  permanence,  and 
reduction  of  toxicity,  mobility  or  volume 
through  treatment  in  performing  the 
balancing  by  which  the  remedy  is 
selected.  These  two  criteria  are  given 
primary  consideration  in  the  rule  and 
preamble  when  analyzing  the  relative 
merits  of  the  alternatives.  These  criteria 
will  be  the  most  important  decisive 
factors  in  remedy  selection  when  the 
alternatives  perform  similarly  with 
respect  to  the  other  balancing  criteria. 
When  the  alternatives  provide  similar 
long-term  effectiveness  and  permanence 
and  reduction  of  toxicity,  mobility  or 
volume,  the  other  balancing  criteria  rise 
to  distinguish  the  alternatives  and  play 
a  more  significant  role  in  selecting  the 
remedy.  For  example,  if  two  alternatives 
offer  similar  degrees  of  long-term 
effectiveness  and  permanence  and 
reduction  of  toxicity,  mobility  or  volume 
through  treatment,  but  one  alternative 
would  require  more  time  to  complete 
and  would  r.d\*-  K^t't'^r  short-term 
impacts  on  huni.in  iirtdth  and  the 
environment  the  decision-maker  would 
focus  on  the  distinctions  between  the 
altema'vcs  under  I!;p  short-term 
effectiveness  criterion. 

One  conimenter  s'.-ied  that  remedies 
should  be  eval.iatfd  -n  a  n,,>.,,n.i!  h.isis, 
rather  than  a  --ite  .spci.ifiL  basis  to.  hi  a 
minimum  dttermine  the  relative 
importance  of  eH(  h  of  the  nine  criteria. 
According  to  this  ■;  ommenter.  sile- 
specific  remedy  selection  using 
balancing  leads  to  nationally 
inconsistent  remedies  and  hides  f'   rn 
public  view  the  remedy  selection 
process.  A  different  commenter  argued 


that  site-spec  ifit  fartors  should 
dommMte  thf  n'mcciy  selection  pi-nr  fss 

EPA  believes  that  fcHliiy  s 
modifications  to  the  proposai  clrtrify  the 
remedy  selection  process  and  help 
ensure  that  consistent  n'medu-s  ar» 
selected.  TTte  remedy  seiectn^n  f.'-fcess 
in  today's  rule  shaped  f>y  the  pr'ivrHm 
goal  and  expectations,  promotes 
national  consistency  while  allowing 
consideration  of  important  site   specific 
factors.  In  addition  EP.A  is  d«  vi  t  ping 
guidance  on  expected  remed!('<.  (s? 
specific  types  of  sites  le  u    n-iinii  ij.^ii 
landfills)  and  specific  tvpes  of  waste 
(e.g..  PCBs)  that  wiii  assist  m 
streamlining  decision  mrikins;  and 
promoting  greater  crmsisttnc  v 

One  commenter  sugjjes:!  d  that  the 
selection  process  focus  on  the  risk 
reduction  provided  by  the  alternatives 
and  the  cost-effectiveness  of  each 
altema'i.  c  FPA  agrees  with  the 
commenter  'i.hai  .nsk  reduction  and  cost- 
effectiveness  are  major  considerations 
in  selecting  remedial  actions.  The 
amount  of  residual  risk  remaining  after 
implementation  of  the  remedy  is 
analyzed  under  the  long  term 
effectiveness  and  permanence  criterion 
in  the  detailed  analysis  The  trade-offs 
associated  with  this  criterion  are 
balanced  with  the  other  criteria  when 
selecting  a  remedy.  However,  today's 
rule  affords  extra  significance  to  the 
trade-offs  associated  with  the  "long- 
term  effectiveness  and  permanence" 
and  "reduction  of  toxicity,  mobility  or 
volume  through  treatment"  criteria  when 
comparing  the  attributes  associated  with 
the  alternatives. 

One  commenter  noted  that  EPA  had 
omitted  in  the  proposal  a  reference  to 
the  statute's  bias  against  off -site  land 
disposal  of  untreated  waste.  EPA  notes 
the  omission  and  has  changed  proposed 
S  300.430(f)(3)(iii)  (i  300.43O(f)(l)(ii){E)  in 
the  final  rule)  to  clarify  that  an 
alternativr  that  relies  on  the  off-site 
transport  and  land  disposal  of  untreated 
hazardous  su!)S*an>  es  w  i!  be  the  least 
favored  altematve  where  practicable 
treatment  technologies  are  available,  as 
determined  1>\  analvsi.s  usng  the  nine 
critena  KPA  notes  'ha!  (;F.R(;I.A  does 
not  express  a  preference  for  o'  f    ,iS 
against  off-Site  remedies  mvoivipg 
treatment  and  thflt  the  NX  P  s  similarly 
neutral. 

Many  commenlers  ft!:  &,.:'  protection 
of  human  health  and  the  environment 
was  appropnately  established  as  a 
threshold  criterion  One  commerter 
requested  that  protectiveness  be  clearly 
identified  as  the  dominant  criterion  for 
evaluating  responses  conducted  by 
PRPs  Another  commenter  felt  that  the 
proposed  NOP  did  not  make  it  clear  that 


'hr  p-f^tertion  of  human  health  and  the 
I  nvjri  nrnen'  must  be  met  at  a  minimum 
by  all  remedies. 

Section  ITl  of  CERCLA  makes  clear, 
and  the  !e^"-'ative  history  confirms,  that 
the  o\erarrhmg  mandate  of  the 
Superfund  program  is  to  protect  human 
health  and  the  environment  from  the 
current  and  potential  threats  posed  by 
uncontrolled  hazardous  waste  sites. 
This  mandate  applies  to  all  remedial 
actions  and  cannot  be  waived.  This 
priority  has  been  reflected  in  the  rule  by 
including  protection  as  a  threshold 
criterion  that  must  be  satisfied  by  all 
remedies  selected  under  CERCLA 
(5  3O0.430(f)(l)(iiMA)). 

One  commenter  noted  that,  in  general, 
if  there  will  be  significant  exposure 
during  implementation  of  the  remedy,  a 
remedial  option  that  can  be 
implemented  quickly  is  preferable,  in 
terms  of  the  short-term  protection  It 
affords,  to  one  that  can  only  be 
implemented  slowly  but  provides 
greater  long-term  effectiveness.  EPA 
responds  by  cautioning  against  over- 
generalization  and  attempting  to  create 
too  rigid  a  formula  for  remedy  selection. 
EPA  agrees  that  unacceptable  short- 
term  impacts  can  cause  an  alternative  to 
be  considered  non-protective  of  human 
health  and  the  environment  and  can 
remove  that  alternative  from 
consideration  as  a  viable  option. 
However,  in  this  example,  the  remedy 
that  is  less  effective  in  the  short-term 
(i.e.,  takes  longer  to  implement)  also 
provides  greater  long-term  effectiveness 
than  the  remedy  without  unacceptable 
adverse  short-term  impacts.  In  this 
situation,  generally  EPA  would  evaluate 
the  possible  measures  available  to 
mitigate  the  short-term  impacts  and  thus 
allow  the  alternative  to  be  protective 
during  implementation.  This  alternative 
in  other  words,  would  not  immediately 
be  ruled  out  due  to  its  positive 
performance  under  the  long-term 
effectiveness  and  permanence  criterion. 

One  commenter  cautioned  that  the 
threshold  criteria  should  not  be  overly 
restrictive,  i.e.,  must  not  include  overly 
conservative  safety  factors  EPA 
believes  it  uses  a  sound,  reasonable 
approach  in  judging  the  overall 
protection  afforded  by  a  remedial 
alternative.  (See  preamble  description  of 
{  300.430(e)  for  a  complete  discussion  of 
evaluating  nsks  associated  with 
potential  alternatives.)  As  for  the 
requiren>ent  to  meet  ARARs.  EPA  is 
simply  follovvns:  iHe  rr  iidate  in  the 
statute  that  on  sue  remedies  selected 
under  CKH( :!y\  section  121  must  meet 
all  "applicable  '  and  "relevant  and 
appropriate"  requirements  of  federal 
and  state  environmental  laws,  unless  a 
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waiver  is  appropriate  under  the 
conditions  set  out  in  CERCLA  section 
121(d)(4).  EPA  has  discretion  to 
determine  whether  any,  all.  or  only  a 
portion  of  a  requirement  is  relevant  and 
appropriate,  consistent  with  the  factors 
set  out  in  final  rule  S  300.400(g)(2): 
however,  once  determined  to  be 
relevant  and  appropriate,  all  relevant 
and  appropriate  portions  of  the 
requirement  must  be  applied  as  though 
they  were  applicable  (again,  unless  a 
waiver  is  available). 

Some  commenters  concluded  that 
since  Congress  did  not  list  compliance 
with  ARARs  as  one  of  the  remedy 
selection  criteria  in  section  121(b).  this 
criterion  should  not  be  considered  a 
threshold  criterion.  In  addition,  some 
commented  that  protection  of  human 
health  and  the  environment  should 
receive  more  emphasis  than  compliance 
with  ARARs.  EPA  believes  that 
CERCLA  section  121(d)(2)(A) 
establishes  compliance  with  ARARs  as 
a  threshold  criterion  for  remedy 
selection.  That  section  requires  the 
selection  of  a  remedial  action  that  "at 
least  attains  such  legally  applicable  or 
relevant  and  appropriate  standard, 
requirement,  criteria,  or  limitation" 
(subject  to  waivers  in  CERCLA  section 
121(d)(4)).  In  some  situations  compliance 
with  ARARs  may  not  result  in  protective 
remedies  because  of  exposure  to 
multiple  chemicals  or  through  multiple 
exposure  pathways  that  have  additive 
or  synergistic  effects.  In  this  case  a 
remedy  may  need  to  achieve  levels  more 
stnngent  than  the  ARARs  to  ensure 
protection. 

One  commenter  argued  that  since 
different  remedies  must  meet  different 
ARARs  and.  because  meeting  some 
ARARs  precludes  meeting  other  ARARs, 
some  site  cleanups  will  not  be  able  to 
meet  all  ARARs.  Another  commenter 
sought  clarification  on  comparing 
alternatives  when  different  ARARs  are 
identified  and  questioned  how  EPA 
would  prioritize  alternatives  if  none 
meets  all  the  identified  ARARs. 

In  response,  EPA  notes  that  in  the 
detailed  analysis,  each  alternative  is 
evaluated  individually  to  determine  if 
the  alternative  will  be  ARAR-compliant. 
Each  alternative  will  possess  its  own  set 
of  ARARs,  and  frequently  ARARs  for 
one  alternative  will  not  be  ARAR  for 
another  alternative  for  the  same  site 
(e.g..  an  incineration  alternative  may 
have  air  emissions  ARARs  not 
applicable  to  a  bioremediatton 
alternative).  Alternatives  need  only 
attain  requirements  that  are  applicable 
or  relevant  and  appropriate  for  that 
alternative,  not  all  ARARs  identified  for 
any  alternative  at  the  site.  Alternatives 


that  cannot  meet  dli  ot  their  respective 
ARARs  must  justify  a  waiver  under 
CERCLA  section  121(d)(4)  (final  rule 
§  300.430(f)(l)(ii)(C))  for  each 
requirement  that  will  not  be  met  in  order 
for  that  alternative  to  be  eligible  for 
selection  as  the  remedial  action. 
Alternatives  involving  ARAR  waivers, 
of  course,  must  also  provide  adequate 
protection  of  human  health  and  the 
environment  in  order  to  be  eligible  for 
selection  as  the  remedy. 

2.  Role  of  cost  in  cost-effectiveness 
determination.  The  appropriate  role  of 
cost  in  remedy  selection  has  been  a 
controversial  issue.  EPA  received 
questions  concerning  the  weight 
afforded  each  of  the  criteria,  including 
cost,  when  balancing  the  trade-offs 
among  the  criteria.  Under  the  proposal 
and  today's  rule,  cost  is  considered  in 
making  two  statutory  determinations 
required  for  selected  remedies:  that  the 
remedy  is  cost-effective  (i.e.,  the  remedy 
provides  effectiveness  proportional  to 
its  cost)  and  that  it  utilizes  permanent 
solutions  and  treatment  to  the  maximum 
extent  practicable.  The  comments  that 
address  the  role  of  cost  in  the  cost- 
effectiveness  determination  are 
discussed  first. 

According  to  several  commenters. 
Congress  clearly  intended  that  remedies 
would  be  selected  based  on  the 
protectiveness  afforded  by  the 
alternative  and  cost  would  be  used  only 
to  select  from  among  protective 
alternatives.  A  different  commenter 
argued  that  the  cost-effectiveness 
mandate  must  be  used  to  ensure  that 
remedial  actions,  which  must  be 
protective  of  human  health  and  the 
environment,  ARAR-compliant.  and 
utilize  permanent  solutions  and 
alternative  treatment  technologies  or 
resource  recovery  technologies  to  the 
maximum  extent  practicable,  achieve 
these  mandates  at  the  lowest  possible 
cost. 

EPA  agrees  that  cost  can  only  be 
considered  in  selecting  a  remedy  from 
among  protective  alternatives.  The 
remedy  selection  process  requires  that 
alternatives  must  be  demonstrated  to  be 
protective  and  ARAR-compliant  (or 
justify  a  waiver)  in  order  to  be  eligible 
for  consideration  in  the  balancing 
process  by  which  the  remedy  is 
selected.  This  sequence  of  steps  ensures 
that  the  selected  remedy  will  be 
protective  of  human  health  and  the 
environment  and  that  protection  of 
human  health  and  the  environment  will 
not  be  compromised  by  other  selection 
factors,  such  as  cost.  Several 
commenters  supported  the  proposed 
remedy  selection  process  believing  it 
ensures  the  selection  of  a  cost-effective 


remedy  while  at  the  same  time  not 
affording  an  overly  dominant  role  to 
cost. 

Some  commenters  argued  that  cost 
should  only  be  used  to  implement  a 
selected,  protective  remedy  in  the  most 
cost-efficient  manner,  i.e..  that  cost- 
effectiveness  should  only  be  considered 
after  the  remedy  has  been  selected  to 
allow  implementation  in  the  least  costly 
manner.  The  commenters  assert  that 
their  interpretation  follows  from  the 
statute  and  the  legislative  history. 
Another  commenter  asserted  that  cost- 
effectiveness  primarily  is  a  check  to 
prevent  unreasonable  expenditures  and 
to  ensure  remedies  are  implemented  in  a 
cost-efficient  (and  not  necessarily  the 
lowest  cost)  manner. 

In  response.  EPA  believes  that  cost  is 
a  relevant  factor  for  consideration  as 
part  of  the  selection  of  the  remedy  from 
among  protective,  ARAR-compliant 
alternatives,  and  not  merely  as  part  of 
the  implementation  phase.  EPA  believes 
this  position  is  consistent  with  both  the 
statute  and  legislative  history. 

CERCLA.  at  section  121(a).  states  that 
"the  President  shall  select  appropriate 
remedial  actions  •  *  *  which  are  in 
accordance  with  this  section  and.  to  the 
extent  practicable,  the  national 
contingency  plan,  and  which  provide  for      ' 
cost-effective  response."'  Thus,  cost- 
effectiveness  is  established  as  a 
condition  for  remedy  selection,  not 
merely  as  a  consideration  during 
remedial  design  and  implementation. 
Further  in  the  statute,  at  section 
121(b)(1),  Congress  again  repeats  the 
requirement  that  only  cost-effective 
remedies  are  to  be  selected,  as 
follows:'The  President  shall  select  a 
remedial  action  that  is  protective  of 
human  health  and  the  environment,  that 
is  cost  effective,  and  that  utilizes 
permanent  solutions  and  alternative 
treatment  *  *  *    to  the  maximum 
extent  practicable."  Again,  cost- 
effectiveness  is  cited  along  with 
protectiveness  as  a  key  factor  to 
consider  in  selecting  the  remedy.  EPA 
believes  that  the  statutory  language 
supports  the  use  of  concepts  of  "cost" 
and  "effectiveness"  in  this  rule's  nine 
evaluation  criteria  that  provide  the  basis 
for  the  remedy  selection  decision,  rather 
than  as  factors  to  be  applied  after  the 
remedy  has  been  selected. 

EPA  believes  that  this  approach  is 
also  in  line  with  the  legislative  history 
underlying  the  SARA  Amendments, 
which  added  section  121  to  CERCLA. 
The  Conference  report  on  SARA 
discussed  the  concept  of  cost- 
effectiveness,  and  specifically  approved 
of  the  approach  to  cost-effectiveness 
taken  by  EPA  in  the  1985  NCP. 


The  provision  thai  action*  under  both 
sections  104  and  106  mu&i  be  cost  t'fltti  1:^1'  /.■> 
a  recognition  of  EJt'A  s  e » isttng  pom  y  as 
embodied  in  the  National  Contingency  Plan. 

H.R  R»>p  9f>2.  99th  Cons..  2d  Sess  245 
(19861  lemphasis  addedj 

Specifically,  the  1985  .NCP  n-qinr«-d 
that: 

in  selecting  the  appropriate  extent  of  remedy 
from  among  the  altemati  v  ps  that  will  ochirvf 
adequate  protection  of  puhirc  health  and 
welfare  and  the  enwronmenl  m  accord, inrj- 
with  300.68{i)(l).  the  it-oa  ugeiu  >  k-,, 
consider  cost.  technoluRv.  reliability. 
administrative  and  other  concerns,  and  their 
relevant  effects  on  public  health  and  welfare 
and  the  environment. 

40  CFR  3O0.68(i)(2)  lemphd.sii.  added). 
Thus,  the  19tt5  NCP  provided  that  cost 
should  be  a  fdcior  in  the  selection  of  a 
remedy,  and  emphasized  that  cost  ma> 
be  used  to  select    among  '  those 
alternatives  that  are  protective; 
significantly,  the  1985  rule  does  not 
contemplatie  a  unique  protective  remedy 
in  most  cases,  for  which  cost  would 
simply  be  used  to  decide  on  possible 
implementation  mechanisms- 

The  preamble  to  the  19H,s  NCP  goes  on 
to  explain  in  more  detail  the  role  of  cost 
in  that  rule 

The  approach  embod'ied  in  today's  rule  it 
to  select  a  cost-effective  aliemative  from  a 
rvnge  of  remedies  thai  protects  the  public 
health  and  welfare  and  the  environment. 
First,  it  is  clear  that  if  all  the  remedies 
examined  ar*  f^'oaHy  feHsible.  reliable,  and 
provide  the  s^me  IpvpI  of  pcotection,  the  lead 
agency  will  select  the  least  expensive 
remedy.  Second,  where  aii  fdctors  are  not 
equal,  the  lead  agency  oiusl  evaluate  the  cost 
level  of  protectioa  and  reliability  of  each 
alternative.  In  evaluating  the  cost  of  remedial 
alternatives,  the  lead  agency  must  consider 
not  only  immediate  capital  costs,  but  also  the 
costs  of  operating  and  maintaining  the 
remedy  for  the  p^nod  retiuired  to  protect 
public  healih  and  welf,in'  and  Ihe 
environment  Korexdmp.c  the  lead  ..vjency 
might  select  a  treaiment  or  destruction 
technology  with  a  higher  capital  cost  than 
loog-tenn  containment  because  Ueatment  or 
destruction  might  offer  a  pennanent  solution 
to  the  problem. 
«         .         •         *         • 

Finally,  the  lead  agency  would  not  always 
select  the  most  protective  option,  regardless 
of  cost  The  lead  agency  would  instead 
consider  costs,  technology,  reliability. 
administrative  and  other  corrcems.  and  their 
effect*  on  public  health  and  welfare  and  the 
environment  This  allows  select  inn  of  an 
alternative  that  is  the  /ri  «>'  appropriate  for 

the  specific  si!>     r  ^nfsti^i. 

50  FR  at  479-i  iNov   2()   19H..i  irmjthasiH 

added). 

Today's  rule  continues  the  approai  h 
embodied  in  the  1985  NCP  althouRh 
some  of  the  terminology  has  changed 
First,  the  approach  promulgated  today 
requires  that  alternatives  are 


determined  to  be  adequately  protect, \e 
and  .^R.•^R  compliant  before  cost 
effectiveness  is  considered  in  remedy 
selection  (see  (  300.430(0(1  K'OID)). 
Second,  today  s  rule  recognizes  that  a 
range  of  alternatives  can  be  protective 
and  ARAR -compliant,  and  that  cost  is  a 
legitimate  factor  for  choosing  among 
such  alternatives 

The  1985  -NCP  based  the  cost- 
efft'fti\.enes»  determination  on 
technology,  reliability   administrative, 
and  other  concerns  and  their  effects  on 
public  health  and  welfare  and  the 
environment  Today's  rule  considers 
basically  the  same  factors  but  has  recast 
them  to  reflect  CERCLA  8  preferences 
and  mandates  For  example,  tet  hpt'hK\ 
is  considered  under  the  cntenon  of 
reduction  of  toxicity,  mobility,  or  voiume 
through  treatment  for  treatment 
perf^irn..in(  e  long-term  effectiven«'ss 
and  permanence  for  residuals  and 
short-term  effectiveness  for  adverse 
imparts   Re'inbihty  of  treat.Tient 
tf"  hnou.ig\  ;f  runsidered  under 
reduction  of  toxicity,  mobility  or  vnl.jme 
through  treatment  Reliability  of  long 
term  management  controls  used  to 
address  treatment  residuals  is 
considered  under  long  term 
effectiveness  and  peiiTiunencc  Effects  of 
alternatives  on  protection  of  human 
health  and  the  environment  is 
considered  under  short  and  long-term 
effectiveness  Administrative  and  other 
concerns  are  replaced  by  the 
implementability  criterion,  which  is  not 
considered  in  determining  cost- 
effectiveness  but  is  used  in  determining 
the  extent  to  which  pennanent  solutions 
and  treatment  can  be  practicably 
utilized,  along  with  state  and  community 
acceptance. 

In  addition  to  endorsing  the  1985  NCP 
approach  to  cost-effectiveness,  the 
SARA  Conference  Report  went  on  to 
discuss  the  Conferees'  view  of  the  role 
of  cost-effectiveness  in  the  remedy 
selection  process: 

The  tenn  "coat-eOecUv«    nteaas  that  in 
dstennining  the  appropriate  level  of  cleanup 
the  President  first  determinei  the  appropriate 
level  of  environmental  and  health  protection 
to  be  achieved  and  then  selects  a  cost- 
efficient  means  of  achievrng  thai  goal  Only 
after  the  !>'(  sident  di'termmet  bv  Ihe 
selection  of  applicable  or  relevant  and 
appropnale  requirements  |.*i.RARsl   that 
adequate  protecnon  of  human  heai't   and  the 
environmei!"  wm  tx  achit'\ed,  ^^  il 
appropn,!'!  u<  (.oriMder  cusi  efii-i  tiveness. 

li.R  Rep  mz  99th  Cong    2d  Sess.  245 
!1986) 

,As  the  Conference  Report 
I  ontemplated,  where  there  is  an 
,i;>plitahle  or  relevant  and  appr(*p''ate 
requirement  l.\R.^R|  that  defines  :be 
"appr^'pnate  level  o!  envinmmenl.ii  .ini! 


healir.  prctection  to  t>e  acn.evea     <  y    b 
Max;rT-.um  Contaminant  i^\t    iMCL)  tor 
g'ound  water  EPA  w;!,  si-ler!  an 
appropnate  and  cost-effinent 
tc.hnoiogy  for  achievm.'  ihtti  ,evel 
..nder  today  8  ruip  "■  V  •v^■   or  more 
a':'pmativp«  arf  detem!r,.-(,l  to  N- 
comparably  efft^:five  tr,  achie\  ing  '.tiat 
MCL  standard  and  level  of  protection. 
thr  if!"  :(!stK  (^  the  alternatives  would 
be  s(  t ;  ted  .l^  n  c  cost-effective  solution 
under  todays  rule. 

However,  the  situation  is  often  more 
compUcated.  Indeed,  in  nuist  cases, 
there  will  not  be  one  level  or  standard — 
p  g    one  contaminant-sppcjfic  ARAR — 
ihd'  dt-fices  ^I'^^otectivenes.s  hul  rather, 
there  will  t^e  c  ?.  nge  nf  ;f',>ieciive. 


ARAR -conn 


Hiterr,,' 


.  es  eligible 


for  selection  that  vary  m  their  costs  and 
effcct!%pnp?s 

T'h»  :"e  are  t  vi ,    pnni  ;i'rt ,  ""i  >:N,,)n8  for 
this.  First  .AR.'VRs  are  n  <;  ,  \ ,   iable  in 
a!!  situations.  Contamir.ar.:  specific 
AR,\Rs  have  been  promulgated  for  a 
small  percentage  of  contaminants  ' '  and 
even  if  contaminant-specific  ARARs 
were  available  for  some  relevant 
substances,  they  generally  do  not  define 
protective  levels  for  contaminated  soils 
nor  do  they  always  define  protective 
levels  for  mixttires  of  chemicals  (typical 
Suf>erfund  site  situations).  Thus.  EPA 
must  evaluate  additional  information  to 
determine  what  remedies  would  protect 
human  health  and  the  environment;  the 
answer,  as  reflected  by  this  final  rules 
definition  of  an  acceptable  risk  "range," 
is  that  there  are  generally  a  range  of 
remedies  that  may  be  protective. 

The  sei  (  rid  major  reason  that  there 
will  not  b'  I 'If  ie\  r'  rr  s'andard  that 
defines  proifi  \ni  o-s,**  ;r  most  cases,  is 
that  the  (4CP  requires  the  development 
of  alternatives  that  represent  distinct 
strategies  for  deanins  up  the  site  or  site 
pn^lem.  These  a '  r ema ;  v  es  will  achieve 
protection  of  human  heath  and  the 
environment  through  different  methods 
(e.g..  treatment,  containment)  or 
combinations  of  methods  and  will  often 
involve  dTereri'  ARAR*  particularly 
action-specific  rtquircmcnts.'*  (As 


'•  See  fiiul  full  {  ««  4  «i«On)l»MD).  which 
provide*  tl«t  onlv  ■•'''"  ■•'  «ltemiiti»e  n  found  to  l>e 
"protective  and  AK  VB  i  c>m(»  <«ni "'  is  the  i 
evaluated  baasd  or  •.!>*•  m  [^thp-  balaadasi 

"ForaaaaipW  nl!nmi||^  i^r^r  arsalaqi*  >«ntnr 
of  hazar4o«•■ub»u•.1(A■^  :ti.>   ;i.<ty  ooaUuninaU'  th* 
iiround  waler.  final  MCX  level*  have  onh  lieen 
promuljialed  for  approximately  J1  rhemic«l» 
l.iMtjniiis  ■•-KilmniM  liiW    •r.  gir-uiwd  and 
(  (iwiacTi:  tr  f»  on#  .-tirfU'. ,«       ■»»■•  «'  CFR  Ml.ll— 

141. lu  V  i  i  i«  -..1  t-    :«,  iv  -.,.  '■".  'K  zrwrUuM 

29  1*<- 

'  U>c*iion  tptiific  AR.\R»  «rid  dclKin-ipetific 
^  *•  \Ni  »r»  &>9cu»tr6  m  mam  detail  m  »♦>*  | 
.    t,.  i.r.«»,.«-o  Sf  T   S.-'  f"R  al  S1437  (Drt  a.  W 
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noted  above,  e.g..  incineration  may  have 
a  potential  ARAR  relating  to  air 
emissions  that  a  chemical  treatment 
option  would  not.)  Different  methods  of 
protection  typically  will  vary  in  their 
costs  and  effectiveness  (e.g.,  treatment 
residuals,  short-term  impacts).  Where 
costs  and  effectiveness  vary  among 
protective  and  ARAR -compliant 
alternatives.  It  is  necessary  to  evaluate 
the  relationship  of  costs  to  effectiveness 
within  and  across  alternatives  to 
identify  which  options  afford  overall 
effectiveness  proportional  to  their  costs. 

EPA  believes  that  the  intent  of  the 
SARA  Conference  Report  was  to  make 
clear  that  cost-effectiveness  cannot  be 
used  to  justify  selection  of  a  remedy  that 
does  not  protect  human  health  and  the 
environment.  By  following  the  approach 
of  the  1985  NCP.  and  by  considering 
cost-effectiveness  only  after  EPA  has 
identified  protective  remedial  options, 
EPA  believes  its  approach  is  consistent 
with  the  objectives  and  intent  of 
Congress. 

Some  conunenters  urged  that  EPA 
highlight  cost  in  the  remedy  selection 
process,  elevating  cost-effectiveness  to  a 
threshold  criterion,  in  recognition  of  the 
mandate  for  cost-effective  remedies. 
Several  commenters  suggested  several 
reasons  why  cost-effectiveness  should 
be  considered  a  threshold  criterion.  One 
commenter  stated  that  the  legislative 
history  indicates  that  cost-effectiveness 
should  be  a  threshold.  Another 
commenter  indicated  that  cost  is 
considered  throughout  the  FS  and  is  the 
only  truly  objective  criterion  of  the  nine 
and  that,  in  practice,  EPA  has  made  its 
decisions  with  cost  as  a  primary 
consideration.  Another  commenter 
sought  explicit  confirmation  in  the  rule 
that  regardless  of  how  the  five  factors 
balance  out.  only  cost-effective 
remedies  may  be  selected.  Other 
commenters  wanted  clarification 
concerning  the  weight  afforded  each  of 
the  criteria,  including  cost,  when 
balancing  the  trade-offs  among  the 
criteria. 

In  response  to  the  comments  urging  an 
increased  role  of  cost  or  requesting 
clarification  on  the  role  of  cost.  EPA 
notes  that  it  has  established  cost  as  one 
of  the  evaluation  criteria  in  the  detailed 
analysis  and  that  the  final  rule  explains 
more  clearly  how  cost  is  to  be 
considered  in  determining  cost- 
effectiveness  and  the  practicable  extent 
to  which  permanent  solutions  and 
treatment  can  be  used. 

EPA  agrees  that  cost-effectiveness  is 
like  the  two  threshold  criteria  in  that  it 
is  a  statutory  requirement  with  which  an 
alternative  must  comply  in  order  to  be 
eligible  for  selection  as  the  remedy.  The 
statutory  Hnding  of  cost-effectiveness  is 


not  "balanced."  with  any  other  statutory 
requirement,  but  rather  certain 
evaluation  criteria  are  balanced  to  reach 
the  conclusion  that  the  remedy  is  cost- 
effective.  More  than  one  alternative  can 
be  cost-effective. 

EPA  has  decided,  however,  not  to 
establish  cost-effectiveness  as  a 
threshold  finding  largely  due  to  the 
sequence  in  which  the  statutory  findings 
are  made.  When  EPA  begins  the 
selection  step,  information  is  readily 
available  from  the  detailed  analysis  to 
determine  in^nediately  which 
alternatives  are  protective  and  ARAR- 
compliant  and  therefore  eligible  for 
selection.  The  focus  of  the  remedy 
selection  process  from  this  point 
forward  is  on  drawing  conclusions 
about  the  distinguishing  differences 
among  eligible  options  to  determine 
which  alternative  represents  the 
maximum  extent  to  which  permanent 
solutions  and  treatment  can  be  utilized 
in  a  cost-effective  manner.  The  findings 
of  cost-effectiveness  and  the  extent  to 
which  permanent  solutions  and 
treatment  are  practicable  both  derive 
from  the  balancing  of  these  differences 
or  tradeoffs. 

Commenters  asked  EPA  to  clarify  the 
measure  of  effectiveness  used  in  the 
determination  that  costs  are 
proportional  to  an  alternative's  overall 
effectiveness.  Overall  effectiveness,  as 
used  in  the  cost-effectiveness 
determination,  is  a  composite  of  long- 
term  effectiveness  and  permanence; 
reduction  in  toxicity,  mobility  or  volume 
of  the  hazardous  substances  through 
treatment;  and  short-term  effectiveness. 
The  relationship  between  overall 
effectiveness  and  cost  is  examined 
across  all  the  alternatives  to  identify 
which  options  afford  effectiveness 
proportional  to  their  cost. 

Biecause  some  commenters  were 
confused  by  the  description  of  cost- 
effectiveness  in  proposed 
S  300.430(n(4)(ii)(D]  ("the  remedy 
provides  overall  effectiveness 
proportional  to  its  costs").  EPA  believes 
that  it  is  necessary  to  better  express  its 
intent.  This  description  of  cost- 
effectiveness  is  in  final 
S$300.430(f)(l)(ii)(D}8nd 
300.430(f)(5)(ii)(D). 

EPA  uses  the  term  "proportional" 
because  it  intends  that  in  determining 
whether  a  remedy  is  cost-effective,  the 
decision-maker  should  both  compare  the 
cost  to  effectiveness  of  each  alternative 
individually  and  compare  the  cost  and 
effectiveness  of  alternatives  in  relation 
to  one  another  (see  53  FR  51427-28).  In 
analyzing  an  individual  alternative,  the 
decision-maker  should  compare,  using 
best  professional  judgment,  the  relative 
magnitude  of  cost  to  effectiveness  of 


that  alternative.  In  comparing 
alternatives  to  one  another,  the 
decision-maker  should  examine 
incremental  cost  differences  in  relation 
to  incremental  differences  in 
effectiveness.  Thus,  for  example,  if  the 
difference  in  effectiveness  is  small  but 
the  difference  in  cost  is  very  large,  a 
proportional  relationship  between  the 
alternatives  does  not  exist.  The  more 
expensive  remedy  may  not  be  cost- 
effective.  EPA  does  not  intend,  however, 
that  a  strict  mathematical 
proportionality  be  applied  because 
generally  there  is  no  known  or  given 
cost-effective  alternative  to  be  used  as  a 
baseline.  EPA  believes,  however,  that  it 
is  useful  for  the  decision-maker  to 
analyze  among  alternatives,  looking  at 
incremental  differences. 

EPA  believes  that  using  the  term 
"proportional"  describes  well  this  type 
of  multidimensional  analysis.  Using 
such  an  analysis  should  enable  the 
decision-maker  to  determine  whether  an 
alternative  represents  a  reasonable 
value  for  the  money;  more  than  one 
alternative  may  be  considered  cost- 
effective. 

In  response  to  the  comment  that  cost 
should  be  used  to  distinguish  between 
comparably  protective  remedies.  EPA 
notes  that  many  alternatives  will  be 
protective  but  will  achieve  that 
protection  through  different  methods  or 
combinations  of  methods,  such  that  the 
commenter's  characterization  of 
alternatives  as  "comparably  protective" 
may  not  be  appropriate  (though  all 
alternatives  may  be  protective). 
However,  alternatives  may  emerge  from 
the  detailed  analysis  as  comparably 
"effective,"  in  terms  of  the  three 
effectiveness  criteria  of  long-term 
effectiveness  and  permanence, 
reduction  of  toxicity,  mobility  or  volume 
through  treatment  and  short-term 
effectiveness;  in  that  event,  the  least 
costly  of  the  comparably  effective 
alternatives  would  be  identified  as  cost- 
effective  while  the  others  would  not. 
However,  because  the  remedy  selection 
'process  usually  involves  consideration 
of  a  range  of  distinct  alternatives  that 
generally  vary  in  their  effectiveness  and 
cost,  most  often  a  comparative  analysis 
of  the  relationship  between  the  overall 
effectiveness  of  the  alternatives  and 
their  costs  will  be  required  to  determine 
which  alternatives  are  cost-effective 
(i.e.,  provide  overall  effectiveness 
proportional  to  their  costs). 

One  commenter  suggested  adding  the 
following  to  proposed  {  300.430(f)(3): 
"Remedies  selected  shall  be  cost- 
effective  relative  to  other  alternatives. 
In  evaluating  the  cost-effectiveness  of 
proposed  alternatives,  EPA  shall  take 


into  account  the  tola!  short-  and  long 
term  cost  of  such  actions,  including  the 
costs  of  operation  and  maintenance  for 
the  entire  period  dunng  which  such 
activities  will  be  required  A  r.ost 
effective  remedy  is  one  with  costs 
proportional  to  the  remedy's  overall 
effectiveness 

EPA  has  not  incorporated  the  entire 
suggested  statement  into  the  rule  EPA 
believes  the  commenter  s  statement  is 
too  narroiv,  because  several  types  of 
costs  are  factored  into  the  evaluation  of 
the  cost  of  the  remedy  uunnR  the 
detailed  analysis  These  costs  include 
but  are  not  limited  to  the  direct  and 
indirect  costs  identified  by  the 
commenter  Also,  the  language  does  not 
reflect  that  overall  effectiveru'ss 
involves  a  composite  of  effectiveness 
factors,  i.e..  long  term  effectiveness  and 
permanence,  toxicity,  mobility  or 
volume  reduction  through  treatment, 
and  short-term  effec  tiveness  EPA  does 
agree  with  the  commenter  that  a  cost- 
effective  remedy  is  one  with  costs 
proportional  to  the  remedy's  overall 
effectiveness  A  more  detailed 
discussion  of  the  types  of  costs  that  may 
be  considered  is  included  in  EPA's  Rl/ 
FS  guidance  (cited  above). 

One  commenter  argued  that  because 
the  requirement  that  all  remedies  be 
cost-effectue  is  unconditional,  should 
EPA  select  a  remedy  requiring  treatment 
techniques  that  are  more  stringent  than 
health  based  ARARs  or  the  TO   *'    10  ' 
acceptable  risk  range  EPA  .tusI 
demonstrate  the  ability  of  the 
techniques  to  provide  meaningful  and 
necessary  risk  reductions  at  a 
reasonable  cost  Although  EPA 
generally  will  not  select  a  remedial 
action  specifically  to  achieve  a  risk  level 
below  10-*(e.g..  10' 1.  technology  used 
jp   -ipif  meniing  the  selected  remedy 
C(i.ji.:  <i!  tuaiiv  achieve  additional  risk 
reduction  (eg,  10' 1  EPA  agrees  with 
the  commenter  that  as  with  any  remedy 
selected  under  CERCLA  section  121,  a 
remedy  selected  with  a  risk  level  below 
10'* must  be  cost-effective  (and  meet 
the  other  requirements  of  section  121). 
Another  commenter  suggested  that 
EPA  add  language  to  the  rule  stating 
that  EPA  shall  select  a  remedy  with 
associated  risk  lower  than  10  'only 
when  necessary  for  protection  of  human 
health  or  the  environment  or  compliance 
with  ARARs  or  if  EPA  can  demonstrate 
that  such  nsk  reductions  can  be 
achieved  at  a  reasonable  cost.  In 
response.  EPA  explains  that  once  levels 
are  established  for  carcinogens  that  will 
satisfy  ARARs  EPA  will  consider 
cumulative  or  synergistic  effects  from 
multiple  contaminants  or  multiple 
exposures.  For  carcinogens  without 


ARARs.  10   •■  IS  a  point  of  departure  fmrr 
which  technical,  uncertainty  and 
exposure  factors  are  used  to  establish 
preliminary  remediation  goals,  whi<  h 
include  a  target  risk  level   Final 
remediation  goals  are  determineo  ir  iht 
remedy  selection  decision  by  baiancing 
the  ma)or  trade-offs  among  the 
alternatives  based  on  the  evaluation 
rntena  (as  described  in 
§  .■i00.4aO(n(l  1111)1   which  will  eslahlish 
the  specific  level  within  the  acceptable 
risk  range  the  remedy  will  be  designed 
(o  achieve  (See  preamble  discission 
above  on  risk  range  ) 

One  commenter  requested 
clarification  that  the  cost-effectiveness 
requirement  applies  equally  to  Fund- 
financed  and  PRPfinanced  remedies 
However.  se\'era!  other  commenters 
asserted  that  the  cost -effectiveness 
requirement  pertains  only  to  remedies 
that  EPA  intends  to  seek  from  PRPs  or  to 
fund  Itself  When  the  PRPs  are 
proposing  a  remedy   according  to  these 
commenters  cost-effectiveness  is  a 
matter  only  for  the  PRPs  not  the 
government. 

EPA  provides  the  following 
clarification  The  statutory  requirement 
that  each  remedy  selected  be  cost- 
effective  applies  to  all  Fund-fir  anced  as 
well  as  all  PRP-fir.anced  remer  u-s  under 
CFRCIJX 

3  Cost  and proilirahihty  Si  me 
commenters  requested  clarification  of 
the  proper  analysis  of  trade-offs 
between  cost-effectiveness  and  the 
practical  limitations  of  treatment 
technologies  on  one  hand,  and  the 
mandate  to  utilize  treatment  to  the 
maximum  extent  practicable  on  the 
other.  In  addition,  one  commenter  wrote 
that  the  proposed  process  blurs  the  two 
concepts  of  cost-effectiveness  and 
practicability  Some  commenters  noted 
that  cost  must  be  considered  in 
determining  what  is    practicable,"  EPA 
responds  that  cost  is  consider  -d  in 
making  bo'h  findings  as  are  c  rt<i,n 
other  criteria  Cost  is  considered  in 
determining  rost-effectiveness  to  decide 
which  opti.ns  offer  a  reasonable  value 
for  the  money  m  light  ...f  the  results  they 
achieve  Cost  differences  must  also  be 
considered  m  the  context  of  ail  other 
differences  between  alternatives  to 
reach  a  conclusion  as  to  which 
alternative,  all  things  considered, 
provides  the  most  appropriate  solutions 
for  the  site  or  site  problem  It  is  this 
judgment  that  determines  the  maximum 
extent  to  which  permanent  solutions 
and  treatment  are  practicable  for  the 
site  or  site  problem  being  addressed 
Criteria  other  than  cost  that  are  a.si 
used  to  make  both  findings  are  long 
term  effectiveness  and  permtinrrxe, 


redaction  m  toxicity,  mobility  or  volume 
through  treatment,  and  short-term 
effectiveness  However,  the 
(ietprmmation  of  ■'prartit-cit)ility"  also 
takes  into  account  the   Trifnentability 
of  the  remedy  and  st^e  ;i   d  community 
acceptance 

In  response  ic  the  comment  itia;  Ef'A 
may  not  select  a  non-permanent  remedy 
if  a  permanent  remedy  is  practicable, 
EPA  notes  that  the  final  balancing  by 
which  the  remedy  is  selected  decides, 
from  among  protective,  cost-effective 
alternatives,  the  extent  to  which 
permanent  solutions  and  treatment  are 
practicable  for  the  site.  EPA  must  select 
an  alternative  providing  the  maximum 
permanence  and  treatment  practicable. 
F.PA  uses  the  balancing  and  modifying 
cr  I  '1  to  determine  what  is  practicable. 
A       r  tranter  indicated  that  PRPs  must 
be  required  to  clean  up  the  released 
hazardous  substances  to  the  maximum 
extent  practicable.  EPA  agrees;  PRP 
cleanups  are  subject  to  the  same 
standards  as  Fund-financed  remedial 
actions. 

Several  commenters  aadressed 
specifically  the  statutory  mandate  to 
utilize  permanent  solutions  and 
alternative  treatment  technologies  or 
resource  recovery  technologies  to  the 
maximum  extent  practicable.  One 
commenter  suggested  establishing  this 
statutory  mandate  as  a  threshold 
criterion.  Similarly,  another  commenter 
argued  that  since  the  concepts  of 
protection  of  human  health  and  the 
environment,  cost-effectiveness,  and  the 
preference  for  permanent  solutions  and 
alternative  treatment  technologies  or 
resource  recovery  technologies  are 
specifically  grouped  together  by 
Congress,  these  criteria  should  be 
balanced  with  each  other  in  the  same 
context  in  the  remedy  selection  process 
of  the  NCP.  The  commenter  urged 
elimination  of  the  distinctions  between 
the  threshold  and  primary  balancing 
criteria. 

EPA  believes  that  it  has  established 
an  appropriate  process  for  addressing 
all  these  provisions,  first  by  identifying 
protective  ARAR-complianI 
alternatives  eligible  for  selection,  and 
then  by  balancing  tradeoffs  among 
alterr.Ht  \ es  with  respei '  to  the  other 
pef   ",er'  ( 'itena  to  identify  a  cost- 
e'e  •  v(  ti  lemative  that  utilizes 
pt  rmanent  solutions  and  alternative 
ueatment  technologies  or  resource 
recovery  technologies  to  the  maximum 
extent  practica!)ie  FPA  does  not  believe 
that  it  is  posstiie  n-  arr^opriate  to 
address  the  manan^e  ->    . '  '  7f 
permanent  solutions  una  trtatmcnt  to 
the  maximum  extent  practicable  as  an 
evaluation  criterion  because  this 
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man  rsciiis  a  conclusion 

reach  ..t  a  remedy  on  the  basis  of 

several  evalualion  factors. 

Some  commentcrs  stressed  that  the 
statute  does  not  require  permanent 
solutions  or  treatment  in  all  cases. 
Another  commenter  argued  different 
criteria  should  be  applied  if  EPA 
determines  that  a  site  is  "beyond 
technical  and  economic  remediation." 
EPA  agrees  that  under  CERCLA.  the 
requirement  to  select  permanent 
solutions  and  treatment  technologies  is 
qualified  by  practicability.  This  concept 
ensures  selection  of  remedies 
appropriate  to  the  site  problems. 

Some  commenters  noted  that  cost 
must  be  considered  in  determining  what 
is  "practicable."  As  discussed  above, 
the  cost  of  the  remedy  is  among  the 
factors  considered  in  determining  the 
use  of  permanent  solutions  and 
treatment  to  the  maximum  extent 
practicable. 

4.  Slate  and  community  acceptance. 
One  comment  believed  state  and 
community  acceptance  were 
appropriately  categorized  as  modifying 
criteria.  This  commenter  concluded  that 
in  the  statute  Congress  did  not  afford 
the  same  weight  to  state  and  community 
acceptance  as  the  other  criteria.  Another 
commenter  felt  that  the  proposal 
afforded  too  much  weight  to  state  and 
community  acceptance  and  that  these 
interests  would  exercise  undue 
influence  over  the  selection  of  a  remedy. 
EPA  disagrees  with  the  latter  comment. 
CERCLA  calls  for  meaningful  state  and 
community  involvement  in  selecting  the 
remedial  action.  See.  e.g.,  sections  117 
and  121(0  of  CERCLA.  Today's  rule 
provides  a  h-amework  for  such 
involvement.  EPA  notes,  however,  that 
information  on  state  and  community 
acceptance  generally  will  not  be 
complete  until  comments  are  received 
on  the  proposed  plan.  Ortce  all 
comments  are  evaluated,  stale  and 
community  acceptance  may  prompt 
modifications  to  the  preferred  remedy 
and  are  thus  designated  modifying 
criteria.  In  no  case  will  EPA  sacrifice 
protection  to  achieve  state  and 
community  acceptance. 

Several  commenters  suggested  that 
consideration  of  state  acceptance  as  a 
modifying  criterion  did  not  adequately 
take  into  account  state  concerns  in 
remedy  selection.  One  commenter 
stated  that  the  proposed  approach 
would  likely  result  in  state  input  not 
being  factored  in  until  the  ROD  was 
being  prepared,  which  would  be  too  late 
for  addressing  serious  concerns.  For  this 
reason,  one  commenter  suggested 
making  state  acceptance  a  primary 
balancing  cntehon. 


EPA  believes  that  the  process  as 
proposed  adequately  addresses  state 
interests.  Often,  a  state  agency  may  be 
the  lead  agency  for  Rl/FS  activities  at  a 
site,  directly  developing,  in  consultation 
with  EPA,  the  alternatives  that  will  be 
analyzed  in  detail,  and  the  option  that 
will  be  put  forward  as  the  preferred 
alternative  in  the  proposed  plan.  When 
EPA  is  the  lead  agency,  states 
participate  as  the  support  agency  and 
are  involved  in  these  same  decisions. 
The  rule  provides  for  consideration  of 
state  concerns  throughout  the  remedial 
process,  noting  that  such  concerns 
should  be  reflected,  to  the  extent 
possible,  in  the  proposed  plan.  However. 
the  rule  acknowledges  that  the 
assessment  of  state  concerns  may  not  be 
completed  until  after  the  formal  public 
comment  period  has  been  held  and, 
therefore,  highlights  consideration  of 
this  criterion  in  the  final  remedy 
selection  decision. 

EPA  received  comments  urging 
express  recognition  that  Indian  tribes 
have  the  opportunity,  along  with  states, 
to  review  draft  Rl/FS  reports  prior  to 
public  review.  These  commenters 
requested  that  EPA  afford  substantial 
deference  to  Indian  tribe  and  state 
comments  on  the  Rl/FS  workplan.  the 
ROD  and  regarding  ARARs.  In  response, 
EPA  notes  that  S  300.515(b)  allows 
Indian  tribes  to  be  treated  the  same  as 
states  in  the  remedial  process  if  certain 
conditions  are  met.  thus  ensuring  the 
Indian  tribes  have  the  opportunity  to 
review  and  comment  on  significant 
documents  such  as  RI/F^s  and  RODs. 
EPA  recognizes  the  substantial  role  that 
states  and  Indian  tribes  play  in  the 
remedial  process  and  does  not  believe 
further  emphasis  is  necessary  in  the 
remedy  selection  portion  of  the  rule. 

Several  commenters  argued  that 
community  acceptance  is  a  significant 
criterion  and  should  have  more 
influence  in  alternatives  evaluation  and 
remedy  selection.  These  commenters 
urged  that  this  criterion  be  made  a 
primary  balancing  criterion.  The 
commenters  felt  that  community,  as  well 
as  state  concerns,  should  be  considered 
throughout  the  remedial  process, 
highlighting  in  their  conunents  the  desire 
to  participate  in  the  development  of  RI/ 
FS  workplans  and  to  participate  in  the 
detailed  analysis.  Similar  to  the 
concerns  expressed  on  the  role  of  state 
acceptance,  some  commenters 
cautioned  that  if  community  acceptance 
is  addressed  only  at  the  ROD  stage,  lack 
of  acceptance  could  result  in  serious 
conflict  between  EPA.  the  state  and  the 
community. 

EPA  agrees  that  community 
acceptance  is  extremely  important  aiwl 


has  established  a  Superfund  community 
relations  program  to  facilitate 
communication  between  the  community 
and  the  lead  and  support  agencies.  To 
the  degree  that  community  acceptance 
of  the  alternatives  is  known  at  the  time 
of  the  proposed  plan,  it  will  be  taken 
into  account  in  the  development  of  the 
plan.  Additionally,  the  public  may 
access  the  administrative  record 
throughout  the  remedial  process  and 
may  voice  concerns  to  the  lead  agency 
regarding  the  contents  of  the  documents 
contained  in  the  record  at  any  time. 

Due  to  the  fact  that  information  with 
respect  to  this  factor  generally  will  not 
be  complete  until  after  the  official  public 
comment  period.  EPA  has  not  included 
community  acceptance  as  a  primary 
balancing  criterion.  A  correct 
assessment  of  community  acceptance 
necessarily  is  based  on  hearing  from  the 
community  as  a  whole.  Accordingly, 
EPA  believes  it  would  be  premature  to 
address  this  factor  conclusively  prior  to 
the  public  comment  period,  during 
which  EPA  may  hear  from  citizens  who 
have  not  been  vocal  earlier  during  the 
Rl/FS  process.  Although  community 
acceptance  is  not  addressed  as  early  as 
the  primary  balancing  factors,  which 
serve  as  the  principal  basis  for 
determining  the  preferred  alternative,  it 
nonetheless  is  an  important  factor  in 
EPA's  final  remedy  selection  decision.  If 
community  acceptance  is  known  earlier, 
it  can  be  a  factor  in  determining  the 
preferred  alternative. 

In  reference  to  the  five-year  review, 
two  commenters  generally  endorsed 
EPA's  interpretation  of  the  statutory 
provision  in  the  preamble  that  calls  for  a 
five  year  review  whenever  the  selected 
remedy  will  leave  wastes  on  site  above 
levels  that  allow  for  unlimited  use  and 
unrestricted  exposure.  One  conunenter 
agreed  that  the  five  year  review  should 
focus  on  whether  the  remedy  is  still 
protective  and  should  consist  of  an 
examination  of  monitoring  data  rather 
than  new  field  investigations.  Another 
commenter  said  that  the  five  year 
review  should  also  examine  new 
technologies  that  may  have  been 
developed  since  the  remedy  was 
implemented,  to  the  extent  the  remedy  is 
not  protective.  Generally.  EPA  agrees 
with  these  comments,  and  guidance  is 
under  development  to  defme  the  five- 
year  review.  EPA  agrees  that  the  review 
should  generally  focus  on  monitoring 
data,  where  available,  to  evaluate 
whether  the  remedy  continues  to 
provide  adequate  protection  of  human 
health  and  the  enviroiunent.  New 
technologies  will  be  considered  where 
the  existing  remedy  is  not  protective, 
but  the  five-year  review  is  not  intended 


as  an  oppojiunity  to  consider  an 
alternative  to  a  protective  remedy  that 
was  initially  selected 

As  provided  in  CERCLA  section 
120(e)(4).  for  federal  facility  sites  subject 
to  interagency  agreements  (lAGs)  under 
CERCLA  section  120.  the  selection  of  a 
remedial  action  shall  be  "by  the  head  of 
the  relevant  department,  agency  or 
instrumentality  and  the  Administrator 
(of  EPA]  or,  if  unable  to  reach  agreement 
on  selection  of  a  remedial  action, 
selection  by  the  Administrator."  This 
provision  is  incorporated  in  the  final 
rule  at  9  30G.430(fi(4)(iii).  EPA  notes  that 
where  there  are  disagreements,  EPA 
may  invoke  the  process  provided  for 
under  E.0. 12580,  section  10(a).  to 
facilitate  resolution  of  issues,  or  a 
dispute  resolution  process  may  be 
specified  in  the  L\G  itself.  In  any  case, 
however,  the  final  remedy  selection 
decision  will  be  reserved  for  the  EPA 
Administrator,  consistent  with  CERCLA 
sections  120(e)(4)  and  120(g). 

Final  rule:  Section  300.430(f),  the 
selection  of  remedy  section  of  the  final 
rule,  has  been  substantially  revised  from 
the  proposed  rule  in  response  to 
comments  received  Many  of  these 
changes  reflect  P.P. As  attempt  to  clarify 
the  role  of  the  nine  criteria  during  the 
remedy  selection  process  and  how  the 
selected  remedy  complies  with  the 
statutory  requirements  for  Superfund 
remedies  The  promulgated  rule  also 
clarifies  the  role  of  the  proposed  plan 
(SS  300.430{f)(l)(ii)  and  300.430(f)(2))  and 
the  final  remedy  selection 
(S  300.430(0(4)),  taking  into 
consideration  state  and  community 
acceptance  of  the  proposed  plan. 

1.  The  rule  promulgated  today  moves 
the  discussion  of  the  hierarchy  of 
criteria  in  remedy  selection  from  the 
detailed  analysis  of  alternatives  section 
of  the  proposal  rule  to  the  selection  of 
remedy  section  in  the  final  rule 
(S  3OO.43O(0(l)(i))-  The  hierarchy 
established  in  today's  rule  represents  an 
important  change  from  the  hierarchy 
described  In  the  preamble  to  the 
proposed  rule.  This  change  makes  clear 
that  overall  protection  of  human  health 
and  the  environment  and  compliance 
with  ARARs  (unless  grounds  for 
invoking  a  waiver  is  provided)  are 
threshold  criteria  that  must  be  satisfied 
by  an  altemiitive  before  it  can  be 
selected.  Long-term  effectiveness  and 
permanence;  reduction  of  toxicity, 
mobility,  or  volume  through  treatment; 
short-term  effectiveness; 
implementability;  and  cost  are  primary 
balancing  criteria.  However,  today's  rule 
places  special  emphasis  on  long-term 
effectiveness  and  permanence,  and 
reduction  of  toxicity,  mobility,  or  volume 


through  treatment  during  the  remedy 
selection  (5  300  43()(f)(l)(ii)(E)).  State 
and  community  acceptance  are 
modifying  criteria  that  may  have 
significant  input  m  the  final  remedy 
selection  (5  300  430(0(4)(i))  and.  to  the 
degree  they  are  available  earlier,  may 
affect  the  development  of  alternatives 
and  the  selection  of  the  proposed  plan. 
Formal  consideration  of  the  modifying 
criteria  may  not  be  available  until  after 
the  proposed  plan,  although  informal 
consideration  may  be  made  earlier. 

2.  Today's  rule  maizes  clear  that  the 
determinations  that  the  remedy  is:  (1) 
Cost-effective  and  (2)  utilizes  permanent 
solutions  and  alternate  treatment 
technologies  or  resource  recovery 
technologies  to  the  maximum  extent 
practicable,  are  separate  findings  that 
both  result  from  balancing  conducted 
during  the  remedy  selection  process. 
The  final  rule  also  refiecls  the  statutory 
bias  against  off-site  land  disposal  of 
untreated  waste  during  remedy 
selection. 

Name:  Section  300.4301  f)(5). 
Documenting  the  decision. 
Proposed  rule:  Proposed 
S  300.430(0(2)  and  (0(4)  (renumbered  as 
S  300.430(0(5))  required  the  publication 
of  a  notice  of  availability  of  the 
proposed  plan  and  the  final  remedial 
action  plan.  The  proposed  plan 
describes  and  solicits  comments  on  the 
preferred  remedial  action  h:'(  mative 
and  the  other  allemativ  cs  <  t  risidered. 
Following  receipt  and  (  onsideration  of 
public  comments  on  the  proposed  plan, 
the  remedy  is  selected  and  documented 
in  a  ROD.  The  ROD  summarizes  the 
problems  posed  by  a  site,  the  technical 
analysis  of  alternative  ways  of 
addressing  those  problems,  and  the 
technical  aspects  of  the  selected  remedy 
that  are  later  refined  into  design 
specifications.  The  ROD  is  also  a  legal 
document  that,  in  conjunction  with  the 
supporting  administrative  record, 
demonstrates  that  the  lead  and  support 
agency  decision-making  has  been 
carried  out  in  accordance  with  statutory 
H-.il  rf  Kiilatory  requirements  and  that 
t-« ;  i.nns  "-•  rationale  by  which 
rumtiii.'!.  v%.  i^e  selected.  Finally,  RODs 
are  important  public  dm  umrr  ts  that 
summarize  key  farts  disrovtred. 
analyses  pcrfor-rifd  and  decisions 
reached  l-s  tht   if. id  .-.nd  support 
agencies  The  gent-r.i;  pmcessof 
documenting  deciSHins  s  similar  for 
either  operable  units  or  comprehensive 
remedial  actions;  however,  the  content 
and  level  of  detail  will  vary  depending 
on  the  scope  of  the  action. 

Response  to  comments:  Few 
comments  were  received  on  the  remedy 
selection  documentation  requirements. 


In  general,  those  comments  requested 
that  EPA  indicate  that  the  ROD  should 
explicitly  document  how  rach  of  the 
nine  evaluation  cnte^ib  ^,r.\e  been 
considered  and  should  include  the 
reasoning  on  all  key  issues  addressed  in 
the  decision  process,  including  the  bases 
for  remedial  objectives  aid  an 
explanation  of  wh\  AF  AKs  are 
applicable  or  relevant  and  appropriate. 
EPA  agrees  that  the  consideration  of  the 
nine  evaluation  criteria,  the  reasoning 
behind  all  key  decisions,  the  bases  for 
remedial  objectives,  and  the  justification 
of  the  ARAR  determinations  should  be 
included  in  the  ROD  and  sufficient 
discussion  needs  to  be  included  in  the 
proposed  plan  so  that  the  basis  for  the 
proposed  remedy  can  be  clearly 
understood.  The  ROD  should  include  a 
brief  summary  of  the  problems  posed  by 
the  site,  the  alternatives  evaluated  as 
potential  remedies,  the  results  of  that 
analysis,  the  rationale  for  the  remedial 
action  being  selected,  and  the  technical 
aspects  of  the  selected  action.  However, 
EPA  believes  that  proposed 
i  300.430(0(4)  (renumbered  as 
i  300.430(0(5))  already  required  the 
presentation  and  discussion  of  these 
items  and  that  no  change  to  the  rule  is 
necessary.  This  section  requires  an 
explanation  of  how  the  nine  evaluation 
criteria  were  used  to  select  the  remedy 
and  sets  forth  the  following 
requirements  for  all  RODs: 

1.  All  facts,  analysis  of  facts,  and  site 
specific  policy  determinations 
considered  in  the  course  of  carrying  out 
the  selection  of  remedy. 

2.  A  demonstration  that  the  decision 
was  made  in  accordance  with  statutory 
and  regulatory  requirements.  The  ROD 
shall  discuss  how  the  requirements  of 
section  121  of  CERCLA  have  been 
addressed. 

3.  A  description  of  the  remediation 
goal(8)  and/or  other  performance 
standards  that  the  remedial  action  is 
expected  to  achieve. 

4.  A  description  of  whether  or  not 
hazardous  substances,  pollutants,  or 
contaminants  will  remain  at  the  site  at 
levels  requiring  a  five-year  review  of  the 
response  action. 

5.  A  discussion  of  significant  changes 
in  the  final  selected  remedy  from  the 
preferred  alternative.  A  responsiveness 
summary  that  identifies  and  responds  to 
significant  comments  should  be 

•  available  with  the  ROD.  This 
responsiveness  summary  should  include 
lead  agency  responses  to  comments 
made  by  the  support  agency,  as 
recommended  by  one  commenter. 
In  addition,  EPA  has  established 
detailed  guidance  on  proposed  plans, 
RODs  and  other  decision  documents  in 
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"Interim  Final  Guidance  on  Preparing 
Superfund  Decision  Documents" 
OSWER  Directive  No.  9335.3-02 
(October  1989). 

A  conunenter  recommended  deleting 
the  phrase  "as  appropriate"  from  the 
requirement  to  document  all  facts, 
analyses  of  facts,  and  site-speciHc 
policy  decisions  in  the  ROD.  In 
response.  EPA  believes  that  in  certain 
situations,  some  information  may  not 
need  to  be  included  in  the  ROD.  e.g., 
where  the  information  is  already 
documented  adequately  in  the 
administrative  record.  In  other  cases,  a 
document  may  not  be  appropriate  for 
inclusion  in  the  administrative  record  at 
all  [see  the  discussion  in  subpart  1  on 
what  is  appropriate  for  inclusion  in  the 
administrative  record].  Thus,  EPA  is  not 
removing  the  phrase  "as  appropriate" 
from  the  rule. 

Similarly,  this  conunenter 
recommended  that  the  phrase  "as 
appropriate"  be  deleted  ftom  the 
requirement  to  indicate  remediation 
levels,  arguing  that  such  levels  should 
always  be  documented  in  the  ROD.  EPA 
agrees  that  whenever  remediation 
levels,  which  have  been  renamed 
remediation  goals,  are  established  they 
should  be  documented  in  the  ROD. 
I  lowever.  EPA  believes  it  is  necessary 
to  retain  existing  language  to  provide  for 
RODs  for  interim  actions,  which  may 
not  always  specify  Hnal  remediation 
goals,  and  for  decisions  that  select  no 
action,  which  will  not  establish 
remediation  goals. 

Final  rule:  Minor  clarifying  changes 
are  being  made  to  proposed 
\  3OO.43O(0(4)(renumbiered  as  final 
§  300.430(0(51).  The  rule  notes  that  the 
documentation  in  the  proposed  plan  and 
the  ROD  should  be  at  a  level  of  detail 
appropriate  to  the  site  situation. 

Name:  Ground-water  policy. 

Background:  EPA's  Superfund 
program  uses  EPA's  Ground-Water 
Protection  Strategy  as  guidance  when 
determining  the  appropriate  remediation 
for  contaminated  ground  water  at 
CERCLA  sites.  EPAs  Ground- Water 
Protection  Strategy  establishes  different 
degrees  of  protection  for  ground  waters 
based  on  their  vulnerability,  use,  and 
value.  The  goal  of  EPA's  Superfund 
approach  is  to  return  usable  ground 
waters  to  their  beneficial  uses  within  a 
timeframe  that  is  reasonable  given  the 
particular  circumstances  of  the  site.  The 
Superfund  remedial  process  assesses 
the  characteristics  of  the  affected 
ground  water  as  the  first  step  in 
deciding  the  remediation  goal  for 
ground-water  restoration,  the  timeframe 
within  which  the  restoration  will  occur, 
and  the  most  appropriate  method  for 


achieving  these  goals.  A  determination 
is  made  as  to  whether  the  contaminated 
ground  water  falls  within  Class  1.  IL  or 
ni.  (Guidance  for  making  this 
determination  is  available  in  "EPA 
Guidelines  for  Ground-Water 
Classification"  (Final  Draft.  December 
1986).) 

Reasonable  restoration  time  periods 
may  range  from  very  rapid  (one  to  five 
years)  to  relatively  extended  (perhaps 
several  decades).  EPA's  preference  is  for 
rapid  restoration,  when  practicable,  of 
Class  I  ground  waters  and  contaminated 
ground  waters  that  are  currently,  or 
likely  in  the  near-term  to  be.  the  source 
of  a  drinking  water  supply.  The  most 
appropriate  timeframe  must,  however, 
be  determined  through  an  analysis  of 
alternatives.  The  minimum  restoration 
timeframe  will  be  determined  by 
hydrogeological  conditions,  specific 
contaminants  at  a  site,  and  the  size  of 
the  contaminant  plume.  If  there  are 
other  readily  available  drinking  water 
sources  of  sufficient  quality  and  yield 
that  may  be  used  as  an  alternative 
water  supply,  the  necessity  for  rapid 
restoration  of  the  contaminated  ground 
water  may  be  reduced. 

More  rapid  restoration  of  ground 
water  is  favored  in  situations  where  • 
future  demand  for  drinking  water  from 
ground  water  is  likely  and  other 
potential  sources  are  not  sufficient. 
Rapid  restoration  may  also  be 
appropriate  where  the  institutional 
controls  to  prevent  the  utilization  of 
contaminated  ground  water  for  drinking 
water  purposes  are  not  clearly  effective 
or  reliable.  Institutional  controls  will 
usually  be  used  as  supplementary 
protective  measures  during 
implementation  of  ground-water 
remedies. 

For  Class  I  and  D  ground  waters, 
preliminary  remediation  goals  are 
generally  set  at  maximum  contaminant 
levels,  and  non-zero  MCLGs  where 
relevant  and  appropriate,  promulgated 
under  the  Safe  Driiiking  Water  Act  or 
more  stringent  state  standards  (see 
ARARs  preamble  section  below  on  "Use 
of  maximum  contaminant  level  goals  for 
ground-water  cleanups").  CERCLA 
alternate  concentration  limits  may  also 
be  used  if  the  requirements  of  CERCLA 
section  122(d)(2)(B)(ii)  are  met  (see 
ARARs  preamble  section  below  on  'Use 
of  alternate  concentration  limits 
(ACLs).")  The  method  for  establishing 
ACLs  under  CERCLA  generally 
considers  the  factors  specified  for 
establishing  ACLs  under  RCRA  with 
several  additional  restrictions.  The 
ground  water  must  have  a  known  or 
projected  point  of  entry  to  surface  water 
with  no  statistically  significant 
increases  in  contaminant  concentration 


in  the  surface  water,  or  at  any  point 
where  there  is  reason  to  believe 
accumulation  of  constituents  may  occur 
downstream.  In  addition,  the  remedial 
action  must  include  enforceable 
measures  that  will  preclude  human 
exposure  to  the  contaminated  ground 
water  at  any  point  between  the  facility 
boundary  and  all  known  and  projected 
points  of  entry  of  such  ground  water  into 
surface  water. 

The  Superfund  program  will  usually 
consider  several  different  alternative 
restoration  time  periods  and 
methodologies  to  achieve  the 
preliminary  remediation  goal  and  select 
the  most  appropriate  option  (including 
the  final  remediation  goal]  by  balancing 
tradeoffs  of  long-term  effectiveness, 
reductions  of  toxicity,  mobility,  or 
volume  through  treatment,  short-term 
effectiveness,  implementabihty,  and 
cost 

For  Class  III  ground  water  (i.e..  ground 
water  that  is  unsuitable  for  human 
consumption — due  to  high  salinity  or 
widespread  contamination  that  is  not 
related  to  a  specific  contamination 
source — and  that  does  not  have  the 
potential  to  affect  drinkable  or 
environmentally  significant  ground 
water),  drinking  water  standards  are  not 
ARAR  and  will  not  be  used  to  determine 
preliminary  remediation  goals. 
Remediation  timeframes  will  be 
developed  based  on  the  specific  site 
conditions.  The  beneficial  use  of  the 
ground  water  (e.g..  agricultural  or 
industrial  use],  if  any,  is  determined: 
and  the  remediation  approach  will  be 
tailored  for  returning  the  ground  water 
to  that  designated  use.  Environmental 
receptors  and  systems  may  well 
determine  the  necessity  and  extent  of 
ground-water  remediation.  In  general, 
alternatives  for  Class  III  ground  waters 
will  be  relatively  limited  and  the  focus 
may  be,  for  example,  on  preventing 
adverse  spread  of  the  significant 
contamination  or  source  control  to 
prevent  exposure  to  waste  materials  or 
contamination. 

Widespread  contamination  due  to 
multiple  sources  is  handled  in  a  special 
way  by  the  Superfund  program.  At  most 
NPL  sites,  program  policy  is  to 
determine  contributors  to  the  aquifer 
contamination,  and  involve  them  in  the 
overall  response  action.  EPA  will  take 
the  lead  role  in  managing  the  overall 
response  if  the  NPL  site  is  the  primary 
contributor  to  the  multiple-source 
problem.  In  the  case  of  areawide 
ground-water  contamination  caused  by 
multiple  sources.  Superfund 
participation  in  the  overall  ground-water 
remediation  will  be  proportional  to  the 
contribution  the  NPL  site(8]  makes  to  the 


area  wide  problem,  to  the  extent  it  can 
he  determined.  EPA  may  also  take  any 
action  m-c  pssary  to  protect  human 
health  <ind  the  rnvironmenl   sm  t«  .is 
providing  dlternaie  whUt  suppiit-v  or 
wellbedd  ircdiment,  li  thert-  is  t  nitcat 
to  human  hf.ilth  and  the  environment. 

ResfH  hse  to  i  cnuriprts  Thr  ust-  of  the 
Ground  Watpr  Protct  :  un  SiniieRV  .)S  a 
framework  for  Suptrfund  grci.ivl  vs.itcr 
response  acta-ns  wds  ihp  suinin  '    >! 
many  comment.s  Some  i  omnientcrs 
stated  that  the  usv  «i  ih.'  f,tr,!trv;v    and 
the  Guidelines  for  (.-lund  VV.iitr 
Classification  that  sii.pnr!  th»  strHlegy, 
was  ill-advised  and  possitnv  i   t-gal. 
Others  supported  the  us.-  f)!  tht-  strategy 
and  classification  guidcints  and  a  third 
group  supported  their  use.  provided  site- 
specific  decision-makiPK  i.oni  trr.nx 
appropriate  remediation  was 
maintained.  In  response,  part  of  the 
strategy  is  a  scheme  for  classifying 
ground  waters  according  to  their 
beneficial  uses.  The  Superfund  program 
uses  this  scheme  as  a  framework  to  help 
decide  the  level  of  remediation  that  is 
appropriate  for  that  ground  water.  For 
the  most  highly  valued  uses,  such  as 
drinking  water,  the  mov;  rap  ! 
remediation  will  be  empi.  \*  (i  '<>  the 
extent  practicable.  Gr'niid  vn  .t.r  that  is 
naturally  unusable  because  of 
characteristics  such  as  high  salinity  may 
not  be  actively  remediated. 

Commenters  questioning  or  objecting 
to  the  use  of  the  GuideUnes  for  Ground- 
Water  Classification  noted  that  the 
guidelines  have  not  received  adequate 
notice  and  comment  for  rulemaking  and 
have  not  been  formally  promulgated. 
One  of  those  commenters  stated  that  the 
proposed  NCF  impwp*  -iv  ni.ikes  the 
Ground-Water  Prolt  <  tion  Strategy  into  a 
"super  ARAR. "  EF'A  disagrees  that 
either  the  Ground-Water  Protection 
Strategy  or  the  Guidelines  for  Ground- 
Water  Classificatiui  H'c  an  ARAR.  The 
Strategy  provides  over. in  hmg  guidance 
that  EPA  considers  m  dei  iding  how  best 
to  protect  human  health  and  critical 
environmental  systems  threatened  by 
contaminate.!  xroand  water  F.PA 


developed  i< 


;nes.  consi.stent  with 


the  strat.-s,;v    hs  guidance  to  apply  the 
ciassifK.d!;',n  system  The  guidelines  hpp 
used  by  the  Superfund  program  as 
guidance  to  help  make  dec  isu.ns  on  the 
level  of  cleanup  necessary  iui  ground 
water  at  Superfund  sites  The  guidelines 
are  nut  u.sed  as  strut  requirements 

As  noted  abct\e.  the  strateKV,  and  'he 
guidelines  that  help  implement  the 
strategy,  nre  not  ARARs  Rather,  they 
help  define  si'uations  for  which 
standards  may  be  applicadle  '--r  r.-irvant 
and  appropnale  and  help  set  guais  fur 
ground-water  remediation.  At  every  site, 


EPA  must  detule  the  appropriate  level 
of  n-meduition  necessary  to  protect 
h.;mun  health  and  the  environment  and 
determine  what  requirements  are 
AK.XHs  tiased  on  the  beneficial  use  of 
the  ground  water  and  specific  i  onO.nons 
of  the  '-  'I     The  guidelines  are  rni  h 
means  of  circumventing  the  st  i'*;  ti'>ri    if 
,.  -emeriv  thai  will  protect  human  ht-.iith 
and  the  environment,  they  are  nn.y  tools 
to  apply  the  ground  water  stra!eK\    S  'c- 
speciific  decisions  will  need  to  be 
justified  in  the  proposed  pian  and  the 
public  will  have  an  opp<jriun  'y  to 
comment  on  EPA  s  findings  and 
proposed  actions  at  that  t:me 

One  cumimt-n'er  said  iha*  tht     iH»  nf  a 
ground  water  (jciSsifiCi'H.n  systerr, 
would  inappr  ipri.itelv  ;nsr'r*  i  ost  into 
cleanup  Oensions    hJ'A  disagrees   1  hi 
cost  o!  remeuialmn  does  not  after-  ihr 
determination  of  the  highest  ijeneficial 
use  of  the  ground  water  and 
consequently  does  not  affect  kh 
classification.  However,  all  remedies 
must  be  cost-effective,  which  may  affect 
the  effort  exerted  to  achieve  the 
remediation  goals  in  a  shorter 
timeframe.  A  commerte ••  re(jue>ud  that 

EPA  include  cost  as  an  exp        •  lac      r    n 
determining  when  ai4gres,viv(  riieasof  s 
will  be  used  to  address  gromo  w„ter 
contamination.  EPA  beiie\<s  tiii--   s 
unnecessary.  Cost-effei  i-^er*  ss  is 
sufficiently  addressed  ihrniKti  the 
determination  that  rem>  ,  <  s    ncluding 
ground-water  actions,  are  i "st  effective. 

One  commenter  opposed  tt^u 
classification  guidelines  stating  that  the 
use  of  the  guidelines  is  to  argvu    igainst 
restoring  Class  HI  groum!  waters 
Unfortunately.  EPA  has  a  nmiieo  s  i  ;ael 
to  clean  up  the  manv  sites  lor  whuh  il 
has  responsibility  b><ause  Ciass  HI 
.  ground  waters  alreatv  •  on   u    ;  igh 
levels  of  salinity,  haruness  o:  cmer 
chemicals;  have  no  beneficial  use  to 
humans  or  envircnntenlal  ei  i)S\  stems; 
and  have  a  Uw   i'«ree   >! 
interconnect inr  w  "i  (.<.•■'-  i  or  U  ground 
waters  (i.e.,  nr.it  er  huTincs  nor  the 
environment  ^re  ti-eauned  by 
contaminatior  ,'-..  t.nesr  g-uund  waters]. 
EPA  believes  '!:«•  sea-.  ►■  resi.uri.es  ;  ..n 
better  !)e  sp»  r  '  (  icanmg  up  siles  and 
ground  w.ittrs  'hai  do  pose  a  threat  to 
human  heaiih  -tnd  the  environment 
Sevc'-ai  commenters  supported  the  use 
of  the  d'flererii.n  groumi  water 
protection  and  noled  that  CKR(.i  A 
section  121(dJl2)lfi||il  rel.-rs  tu    the 
designated  or  potential  use    of  the 
ground  water  in  determining  cleanup 
levels,  reflecting  Congress'  intent  to 
apply  varying  cleanup  standards  to 
different  kinds  of  ground  water 

Several  commenters  while  supporting 
EPA's  position  that  rriwcita    un   eves 


■  ir  wrounn  w.jter  win  Oi  pe-u;  >i:,  UiP 
I"''     .1    ; '■I  of  the  ground  waters, 
I  vp.reHst'O  '  oncem  about  the 
implemen:a'u)!i  ui  in^  g'^"v.Mi  w.iifr 
guidelines  S^-vt-rai    iiniriK-iiti-'^  s.nd 
that  ground  w.ilcr  <  .ossitn  .ir.or'  s»'ould 

only  be  doi  (  us  ihi  si,  cs   vi'i.chlor 
these  purpos'-s  ins  ...d.s  ti  o.-'.i'.iy 
recognized  Indian  u^uk    •  .o*  al 
governments).  Another  cunimenler 
stated  that  classification  by  a  state 
should  supersede  EISA's  classification  of 
ground  water  unless  EPA's  classification 
would  require  a  more  stringent  cleanup. 
EPA  basi  ally  ,.j?rr.ts  ani  to  the  degree 
that  the  Matt  ir    ,»  ■>   ^>.  .  t  rr  ments  have 
class  'i'  c  tt  cir  K  '>ui  1  water.  EPA  will 
consider  tt.ese  uassifications  and  their 
applicability  to  the  selection  of  an 
appropriate  remedy. 

EPA  will  make  use  of  stale 
classifications  when  determining 
appropriate  remediation  approaches  for 
ground  water.  When  EPA  must  classify 
ground  water  for  a  Superfund  action, 
that  classification  is  only  used  to 
determine  the  scope  of  site-specific 
remedial  actions  and  has  no  bearing 
outside  of  the  Superfund  action.  If  is  not 
used  by  Superfund  to  provide  regional 
classification  of  ground  waters, 
Gassification  of  ground  waters  is  only 
done  to  the  extent  it  guides  remedy 
selection. 

If  a  state  classification  would  lead  to 
a  less  stringent  solution  than  the  EPA 
classification  scheme,  then  the 
remediation  goals  will  generally  be 
based  on  EPA  classification.  Superfund 
remedies  must  be  protective.  If  the  use 
of  state  classification  would  result  in  the 
selection  of  a  nonprotective  remedy. 
EPA  would  not  follow  the  state  scheme. 
Two  commenters  argued  that  ground- 
water classification  and  remediation 
decisions  should  be  based  on  current 
uses  of  the  ground  water,  not  just 
.ground-water  characteristics  (i.e.. 
potential  use  of  the  ground  water).  EPA 
disagrees.  It  is  EPA  policy  to  consider 
the  beneficial  use  of  the  water  and  to 
protect  against  current  and  future 
exposures.  Ground  water  is  a  valuable 
resource  and  should  be  protected  and 
restored  if  necessary  and  practicable. 
Ground  water  that  is  not  currently  used 
may  be  a  drinking  water  supply  in  the 
future. 

Another  major  focus  of  comments  was 
the  issue  of  whether  natural  attenuation 
was  an  appropriate  method  for  dealutg 
with  ground-water  contamination.  The 
comments  reflect  two  points  of  vievir 
one  that  supports  natural  attenuation  as 
a  reasonable  and  cost-effective  means 
of  remediating  contaminated  ground 
water  and  another  that  believes  natural 
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attenuation  is  an  inadequate  method  ot 
cleanup. 

Those  commenters  supportive  of  the 
use  of  natural  attenuation  as  a  method 
of  addressing  ground  water  recognize 
that  ground-water  extraction  and 
treatment  ("pump  and  treat")  is 
generally  the  most  effective  method  of 
reducing  concentrations  of  highly 
contaminated  ground  water,  but  note 
that  pump  and  treat  systems  are  less 
effective  in  further  reducing  low  levels 
of  contamination  to  achieve  remediation 
goals.  These  commenters  suggest  that 
natural  attenuation  may  play  a  vital  role 
in  achieving  the  final  increment  of 
cleanup  once  pump  and  treat  systems 
reach  the  point  of  diminishing  returns. 
EPA  agrees  with  the  understanding 
reflected  in  these  comments  that  active 
ground-water  restoration  may  not 
always  be  able  to  achieve  the  final 
increment  of  cleanup  in  a  timeframe  that 
is  reasonable.  It  is  in  recognition  of  the 
possible  limitations  on  the  efTectiveness 
of  pump  and  treat  systems  that  EPA's 
approach  provides  for  periodic 
evaluation  of  such  systems  and  allows 
for  the  use  of  natural  attenuation  to  ' 
complete  cleanup  actions  in  some 
circumstances.  In  some  cases,  proposed 
ground-water  remediation  goals  may  not 
be  achievable.  In  these  cases,  it  will  be 
appropriate  to  modify  the  remediation 
goal  to  reflect  limitations  of  the 
response  action. 

Several  commenters  suggested  that 
EPA  use  institutional  controls  and 
natural  attenuation  to  address  ground- 
water contamination  where  human 
exposure  to  contaminated  ground  water 
is  not  currently  occurring  but  potentially 
may  occur.  One  commenter  suggested 
that,  in  this  situation,  all  ground-water 
remedies  should  be  compared  with 
natural  attenuation.  In  response,  during 
the  analysis  of  remedial  alternatives 
and  remedy  selection.  EPA  considers  the 
ciurent  and  potential  use  of  the  ground 
water.  Natural  attenuation  is  generally 
recommended  only  when  active 
restoration  is  not  practicable,  cost- 
effective  or  warranted  because  of  site- 
specific  conditions  (e.g..  Class  III  ground 
water  or  ground  water  which  is  unlikely 
to  be  used  in  the  foreseeable  future  and 
therefore  can  be  remediated  over  an 
extended  period  of  time)  or  where 
natural  attenuation  is  expected  to 
reduce  the  concentration  of 
contaminants  in  the  ground  water  to  the 
remediation  goals — levels  determined  to 
be  protective  of  human  health  and 
sensitive  ecological  environments — in  a 
reasonable  timeframe.  Further,  in 
situations  where  there  would  be  little 
likelihood  of  exposure  due  to  the 
romoteneM  of  the  site,  alternate  points 


01  compliance  may  be  considered, 
provided  contamination  in  the  aquifer  is 
controlled  from  further  migration.  The 
selection  of  natural  attenuation  by  EPA 
does  not  mean  that  the  ground  water 
has  been  written  off  and  not  cleaned  up 
but  rather  that  biodegradation, 
dispersion,  dilution,  and  adsorption  will 
effectively  reduce  contaminants  in  the 
ground  water  to  concentrations 
protective  of  human  health  in  a 
timeframe  comparable  to  that  which 
could  be  achieved  through  active 
restoration.  Institutional  controls  may 
be  necessary  to  ensure  that  such  ground 
waters  are  not  used  before  levels 
protective  of  human  health  are  reached. 

Commenters  opposed  to  natural 
attenuation  do  not  find  this  method  an 
acceptable  substitute  for  treatment, 
noting  that  many  contaminants  at 
Superfund  sites  are  not  readily  degraded 
in  the  subsurface.  EPA  agrees  that 
natural  attenuation  will  not  provide 
contaminant  reduction  in  all  cases  and 
that  in  many  situations  natural 
attenuation  will  not  be  appropriate  as 
the  sole  remedial  action.  Factors  that 
affect  the  ability  of  natural  attenuation 
to  effectively  reduce  contaminant 
concentrations  include  the  biological 
and  chemical  degradability  of  the 
contaminants,  the  physical  and  chemical 
characteristics  of  the  ground  water,  and 
physical  characteristics  of  the  geological 
medium. 

In  addition  to  objecting  to  the  use  of 
natural  attenuation,  some  commenters 
provided  specific  examples  of  where 
they  would  consider  rapid  restoration  of 
ground  water  to  be  necessary,  such  as 
water  that  feeds  into,  or  that  is 
interconnected  with,  sensitive  or 
vulnerable  aquatic  ecosystems  or  where 
contaminated  ground  water  results  in 
vapors  that  impact  nearby  buildings. 
Under  current  policy,  EPA  determines 
remediation  timeframes  that  are 
reasonable  given  particular  site 
circumstances.  Some  "ecologically  vital" 
ground  water  that  feeds  into  or  is 
interconnected  with  sensitive  or 
vulnerable  aquatic  ecosystems  is  treated 
as  a  Class  I  ground  water  and  actively 
restored,  to  the  extent  practicable.  In 
addition,  ground  waters  in  designated 
wellhead  protection  areas  are  also  to  be 
treated  as  Class  I  ground  waters  and 
will  be  rapidly  restored,  to  the  extent 
practicable.  Contamination  of  buildings 
due  to  soil  vapors  from  ground  water 
will  be  addressed  on  a  site-specific 
basis  and.  if  determined  to  be  a 
continuing  source  of  contamination, 
contaminated  ground  water  will  be 
actively  restored,  to  the  extent 
practicable.  In  contrast,  such  factors  as 
location,  proximity  to  population,  and 


likelihood  of  exposure  may  allow  much 
more  extended  timeframes  for 
remediating  ground  water. 

One  commenter  felt  that  more 
realistic  assumptions  and  models  were 
needed  to  calculate  restoration  times. 
The  commenter  believes  EPA  uses 
unrealistic  and  unproven  models  that 
result  in  overly  optimistic  estimates  of 
restoration  timeframes.  Another 
commenter  requested  clarification  on 
the  technical  feasibility  of  active 
ground-water  restoration. 

In  response,  EPA  notes  that  it  is 
engaged  in  ongoing  research  and 
evaluation  of  the  effectiveness  of 
ground-water  pump  and  treat  systems. 
This  analysis  has  confirmed  the 
effectiveness  of  plume  containment 
measures  in  preventing  further  migration 
and  of  pump  and  treat  systems  in 
achieving  significant  reductions  of 
ground-water  contamination. 
"Evaluation  of  Ground-Water  Extraction 
Remedies,"  EPA  No.  540.2-89  (October 
1989).  However,  this  analysis  also 
indicates  the  significant  uncertainty 
involved  in  predicting  the  ultimate 
effectiveness  of  ground-water  pump  and 
treat  systems.  In  many  cases,  this 
uncertainty  warrants  inclusion  of 
contingencies  in  remedy  selection 
decisions  for  contaminated  ground 
water.  Where  uncertainty  is  great,  a 
phased  approach  to  remediation  may  be 
most  appropriate.  Such  phasing  might 
involve  initial  measures  to  contain  the 
contaminant  plume  followed  by 
operation  of  a  pump  and  treat  system  to 
initiate  contaminant  removal  from  the 
ground  water  and  to  gain  a  better 
understanding  of  the  ground-water 
system  at  the  site.  The  decision  as  to  the 
ultimate  remediation  achievable  in  the 
ground  water  would  be  made  on  the 
basis  of  an  evaluation  of  the 
effectiveness  of  the  pump  and  treat 
system  conducted  after  a  defined  period 
of  time.  EPA's  "Guidance  on  Remedial 
Action  for  Contaminated  Ground  Water 
at  Superfund  Sites  '  (December  1988) 
discusses  factors  that  may  be 
considered  in  establishing  restoration 
timeframes. 

To  refiect  the  fact  that  restoration  of 
ground  water  to  beneficial  use  may  not 
be  practicable,  the  expectation  from  the 
preamble  to  the  proposal  that  will  be 
incorporated  in  today's  rule  has  been 
modified.  The  expectation  concerning 
ground-water  remediation  now  indicates 
that  when  ground-water  restoration  is 
not  practicable,  remedial  action  will 
focus  on  plume  containment  to  prevent 
contaminant  migration  and  further 
contamination  of  the  ground  water, 
prevention  of  exposures,  and  evaluation 
of  further  risk  reduction. 


Another  comrnenier  contends  that 
language  m  tne  preamble  to  the 
proposed  rule  creates  the  impression 
ihat  active  restoration  is  not  practicable 
m  fractured  bedrt)ck  aquifers,  which 
they  stated  was  technically  incorrert 
nnd  inaccurately  reflects  other  work  in 
progress  withm  EPA,  EPA  is  f:!,in!\  mg 
that  all  of  the  factors  listed  as 
potentially  making  active  ground  water 
restoration  impracticable,  including  the 
existence  of  fractured  bedror.k  or  Karst 
formations,  widespread  plumes  from 
non-poinl  sources,  particular 
contaminants  (eg    dense  non  aqueous 
phase  liquids)  and  physK.ochemR.al 
limitations  ie  g    interactions  l)etween 
contaminants  and  aquifer  malenrfl)   are 
only  examples  of  situations  that  may 
make  acti\e  giound  water  restoration 
difficult  or  impracticable.  The  presence 
of  any  of  these  situations  dcx's  not  mean 
that  active  restoration  of  ground  waler 
is  presumptively  impracticable  and 
should  not  be  considered:  the  decision 
of  what  ground  water  is  or  is  n"! 
practicable  lo  restore  should  be  made 
on  a  site-specific  basis. 

Final  rule:  An  expectation  regarding 
restoration  of  ground  water  has  been 
added  in  J  3(Ki430(fl)il)iiii)!F! 

Section  300.435  Remed.ai  Design/ 
Remedial  Action.  Operation  and 
Maintenance 

Name:  Section  3(X)  4:i'Sib)ll). 
Environmental  samples  during  RU/R.A. 

Proposed  rule-  The  proposed  remedial 
design/remedial  action  (RD^RAi  section 
did  not  discuss  QA/QC  requirements  for 
chemical  and  analytical  testing  find 
sampling  procetiures  associated  wi!h 
samples  taken  dunng  the  RD/RA  for  the 
purpose  of  determining  whether  cleanup 
action  levels,  as  specified  in  the  ROD, 
are  achieved. 

Discussion.  Sampling  and  analysis 
plans  prepared  dunns  the  RI/K^  are 
required,  under  final  |  3O0  43O|bH«!.  to 
follow  a  process  ensuring  that  daia  of 
sufficient  quality  and  quantity  is 
obtained,  and  that  such  sampling  and 
,.na!vsi8  plans  be  reviewed  and 
..pproved  by  EFA  In  order  to  encourage 
(  onsistency  between  the  QA/QC:  of  the 
'..inipliRg  data  generated  dtinnK  the  Rl/ 
FS  which  18  relied  upon  when 
determining  cleanup  action  levels  in  the 
ROD.  and  confirmatorv  sampling  data 
used  to  ensure  that  cleanup  action  levels 
are  met  dunng  the  RD/RA.  EPA  has 
decided  that  the  QA/QC  requirements 
for  cleanup  action  level  samples  under 
the  Rl/FS  generally  should  also  .is>pK  >" 
those  taken  during  the  RD/RA 

F'inal  rule  The  following  sectum  is 
added  tu  the  final  rule  in  |  3<Xi  43.511. id) 
toencour<jge  consistency  lie! ween  the 


Q:\  (JC  of  R1,F&  and  RD;RA  samples 

'r.ke.n  tur  'he  purpose  of  cleanup  action 

Those  portions  ot  RU  RA  »umplin>(  hhc 
analysis  plans  desc-itiinjj  ihe  QA  Qi, 
requirements  (oi  chenucal  and  aiiitiytiui 
leslins  and  samphrig  procedures  of  sampii'S 
tdhpn  for  the  purpose  of  deiprmining  whe'her 
ciennup  arnon  icveln  specified  in  the  HOD 
are  Bctiievpd.  jjenefalty  will  h*"  rr>n5isien! 
with  Ihf  'equiremenls  of  i  30(H:mb\W. 

Name  Section  3<.)0  4J5fdl  Contractor 
conflict  of  interest 

Proposed  rule  EP.^  proposed  new 
5  300  435(di  on  contractor  conflict  of 
interest  for  RD'RA  and  GAM  a;  t'vi'ies 
whi(  h  are  Fund-financed  11  stales  that 
potential  contractors  will  be  required  to 
prov.de  information  on  their  status  and 
on  the  status  of  their  parent  companies, 
affiliates  and  subcontractors  as 
potentially  responsible  parties  at  the 
Mte.  and  that  all  such  information  mast 
lie  provided  and  disclosed  before.,  and 
after  |if  so  discovered)  submission  ol 
their  bid  or  propc^Sdl  or  contract  award 
It  further  pros -.des  that  the  lead  agencv 
should  evaluate  the  information  pr.or  to 
contract  award  and  determine  that 
either;  (Ij  No  conflict  of  interest  ex,  jts 
which  would  aifecl  their  performance 
or  (2)  a  conflict  of  interest  exists  wha.n 
prevents  them  from  serving  the  best 
interests  of  the  state  or  federal 
g.  \ernment  H  such  a  conflict  of  interest 
exists,  the  offeror  or  bidder  may  be 
declared  to  be  a    nonresponsitue    or 
"ineligible"  offeror  or  bidder  in 
accordance  with  appropriate  acquis  tioii 
regulations  and  the  contract  ma>  be 
awarded  to  the  next  eligible  offeror  or 
bidder.  The  preamble  to  the  proposed 
rule  noted  that  the  lead  agenc  >  may  opt 
for  actions  less  severe  than  denial  of  the 
contract  award  fur  situations  in  which 
the  contractors  role  at  the  site  has  been 
very  minor  or  is  not  _\et  determmed  |53 
FR  51453). 

In  the  enforcement  context.  PRPs  may 
undertake  remedial  actions  under 
consent  decrees  or  i  ourt  orders,  and 
EPA  commits  significant  oversight 
dollars  to  such  actions  to  ensure  that  the 
inherent  conflict  of  interest  does  not 
affect  the  proper  conduct  of  the  remedial 
action.  By  contrast   in  Fund  financed 
situations,  EPA  does  not  as  a  routine 
measure,  commit  significant  dollars  for 
oversight.  This  provision  would  alert 
EPA  to  potential  conHict  of  interest 
situations  at  Fund  lead  sites,  and  allows 
FPA  to  decide  if  it  is  cost  effective  to 
,iv\ard  the  contract  and  provide 
ddditiona!  oversight 

Ht!,P'jnt.i-  to  comments  A  few 
commenters  requested  that  EP,^  provide 
more  detailed  guidance  on  the 
circumstances  under  which  a  contractor 
would  be  determined  nnnrespunsdile  or 


ineligible   Une  commenter  OeceveU  inai 
EP.^  did  not  miend  ihe  proposeo 
regulation  lo  ix-  read  si.  reh'rn  u\f'\  at 
'I  res  ill  in  an  ouionihin   oceMn^rialioO 
L't  L>e;rig    ni)nresponSit).»-      rrn, 
requested  aodttiona.  guidance  regn'liny 
the  circumstances  unaer  whicr  « 
contractor  s  statui.  «*  a  PRl  .!> 
constdered  uReiv  to  «', *e»  i  ^  ;'•    ■  .n  t  • 

performance    The  on.n  ene-  h-gued 
that  EPA  has  not  siaiea  m  'tu  p"«pi.s<il 
why  status  as  c  PRi   necesfrariiy  raufces  a 
( (inflict  of  in'eM's;  Ai-  aefined  in  the 
'»'urf..i    ,11,  q  j,,s,s  loi,  reg...ntiOr,s    r,'\F      .\ 
''■\s   lmC iPtser.IefS  ^f.M)il'i::'.f^i  "t,.)'   .i 

potentia,  lor  ionfiict  uf  ir.'.e'es'  ii.ight 
exist  if  a  PKP  seiei  \b  «  n  niec«  u^r  a  site, 
or  possibly  if  fa  oesig;   wt:'f     ..oo.i,  v-d 
by  a  PRP  Howevtr   ■   r  stuatmns 
involving  inipieniei.  .i  i  n  of  a  chosen 
remedy,  these  v,i>mmen',er8  felt  it  was 
unlikely  that  s.i)i  n  cuifi.ct  of  interest 
wouiO  otc.>r  (inc  req..esied  a  detailed 
discussu  r  .y  .h  ■v>  ,i  construction 
conlracti-f  t  jLjeLiisity  would  be 
affected  by  its  status  as  a  PRP.  A 
commenter  noted  that  EPA  might  err  on 
the  side  of  an  automatic  exclusion  of  a 
contractor  from  conducting  the  remedial 
action  if  such  detailed  discussion  is  not 
provided  in  the  preamble  or  final  rule: 
such  actions  would  thus  significantly 
reduce  competition  for  Superfund 
contracts  and  consequently  increase 
costs. 

Another  commenter  felt  that 
implementation  of  oversight  by  the  lead 
agency  would  alleviate  EPA's  concerns 
that  the  contractor  would  not  serve  the 
govemmenfg  best  interests.  The 
com  nit  :,\t'  d  so  noted  that  EPA  should 
appv    ne  re  only  prospectively,  in 
orue;    .  avu)C  problems  associated  with 
disquabfying  a  contractor  who  is 
already  undertaking  work. 

EPA  agr.  es  thri    A  does  not  intend  the 
proposed  regulation  to  be  read  so 
restrictiveU  as  to  resuh  in  automatic 
determinations  of  a  PRP  being 
considc  red    nonresponsihle"  or 
"ineligu  .*      tiiv^evi;   hi  A  s  use  of 
contractors  with  conflicts  of  interest  in 
the  Superfund  program  has  been  a  ma)or 
issue  of  f  uncern  over  the  p.>.'-   i-everal 
years.  Aiiei  .i  review  of  exikuiig  ElPA 
policies  and  procedures  covering  the 
Superfund  contracting  program  along 
with  interviews  with  both  internal  and 
external  parties  havmg  knowledge  of 
EPA  s  adininihtrr.tive  procedures 
regarding  confuct  o(  interest, 
^  i(Ki  43510  was  proposed  because  it 
w^s  Uete-mined  that  EPA"»  procedures 
for  this  issuf  rieea  strengthei. uk  in  order 
to  avoic  (  oiifiii  :,».  ir.  trie  l.iti.ri 

EPA  IS  ci>n(-erTieC  wilt',  tu'',<,^ 
contractors  K>r  ".'leK  suiK.ontractors)  to 
tmplpmert  remeo..-v:  ai  ',  ons,  under  those 
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situatiuns  where  a  signiltcant  polenual 
exists  that  such  activity  could 
signiflcantly  affect  the  success  of  the 
lead  agency's  ongoing  or  potential  cost 
recovery  or  litigation  efforts,  or 
signiHcantly  impact  the  contractor's 
own  liabilities.  For  example,  actions 
such  as  the  gathering,  uncovering  or 
documentation  of  evidence  might  be  a 
standard  task  of  a  remedial  action 
contractor  at  sites  with  potential  for  cost 
recovery.  Contractors  or  subcontractors 
with  conflicts  of  interest  might  not  be 
completely  objective  or  impartial  when 
performing  this  work  if  evidence  with 
unfavorable  ramifications  towards  the 
contractor  was  encountered. 
Contractors  or  subcontractors  with 
conflicts  might  also  be  tempted  to 
recommend  cost-saving  measures  that 
are  not  environmentally  protective,  in 
order  to  lower  their  potential  cost  share. 

The  lead  agency  usually  conducts 
oversight  of  PRP-lead  RD/RA  projects  in 
order  to  ensure  that  the  RD/RA  effort  is 
proceeding  in  a  manner  which  assures 
compliance  with  the  requirements  of  the 
applicable  record  of  decision  and 
enforcement  order  or  decree.  However, 
at  Fund-lead  sites.  EPA  does  not 
routinely  engage  in  the  level  of  scrutiny 
that  may  be  necessary  to  prevent  (or 
discover)  actions  motivated  by  the 
liability  interests  of  the  contractor.  Thus, 
at  a  minimum,  EPA  needs  to  discover 
conflicts  of  interest  that  may  warrant 
additional  scrutiny:  accordingly, 
disclosure  requirements  are  necessary 
for  Fund-lead  projects. 

In  some  cases,  EPA  may  decide  that 
even  though  a  conflict  of  interest  with  a 
potential  contractor  or  PRP  exists,  other 
considerations  may  justify  its  selection 
as  a  governmental  contractor.  Examples 
of  such  considerations  include  the 
uniqueness  of  site  conditions,  remedy, 
or  the  PRFs  prior  involvement  at  the 
site,  the  limited  extent  of  potential 
liability  of  the  contractor  (or  afTiliate],  or 
situations  involving  a  significant 
potential  for  decreased  competition  or 
cost  savings  to  the  government  (for 
example,  if  the  contractor  were  the  best 
offeror).  In  these  situations,  the  lead 
agency  might  try  to  find  an  approach  to 
mitigate  such  circumstances,  ask 
offerors  to  list  conflicts  as  well  as  their 
proposed  steps  they  would  take  to 
lessen  the  conflict  or  increase  the  level 
of  oversight  normally  associated  with 
that  activity.  In  other  cases,  however, 
the  lead  agency  might  decide  that  the 
nature  of  the  conflict  overrides  the 
potential  benefits  which  could  be 
realized  by  use  of  such  contractors,  and 
that  governmental  oversight  might  not 
successfully  address  this  concern.  The 
lead  agency  mil  evaluate  each  situation 


on  a  case-by-case  basis  through  the 
careful  exercise  of  judgement  and  the 
weighing  of  a  variety  of  factors  based  on 
the  specifics  of  the  situation  being 
reviewed. 

In  making  and  implementing  these 
decisions  under  direct  federal 
procurement,  federal  agencies  are 
required  to  comply  with  the  procedures 
set  out  in  the  applicable  federal 
acquisition  regulations.  See  FAR  9.507. 
EPA  acquisitions  are  governed  by  48 
CFR  1509.507,  which  are  consistent  with 
the  FAR.  State  procurements  should 
follow  the  applicable  state  acquisition 
regulations  in  making  and  implementing 
these  decisions:  these  regulations  should 
be  consistent  with  the  applicable  federal 
regulations. 

EPA  also  does  not  agree  that  the  lead 
agency  should  apply  this  section  of  the 
rule  prosp)ectively  only.  The  same  risks 
that  exist  from  prospective  contracts 
exist  with  regard  to  contracts  underway. 
EPA.  other  federal  agencies  and  state 
contracting  officers  should  review 
existing  remedial  action  contracts  and 
determine  whether  the  requirements  set 
forth  in  this  regulation  are  provided  for 
in  those  contracts.  Where  it  is 
determined  to  be  appropriate,  these 
government  agency  contracting  officers 
should  modify  existing  remedial  action 
contracts  to  ensure  that  contractors 
already  undertaking  federally  funded 
work  will  be  required  to  submit 
information  under  this  section  regarding 
any  potential  conflicts  of  interest.  If  EPA 
determines  that  a  conflict  does  exist,  the 
agency  will  decide  on  a  case-by-case 
basis  what  action  is  appropriate. 

Final  rule:  Proposed  $  300.435(d)  is 
revised  as  follows  to  better  define  the 
circumstances  under  which  the  lead 
agency  would  determine  whether  a 
conflict  of  interest  would  exist,  and  to 
more  accurately  reflect  possible  EPA 
actions  in  response  to  such  a  finding: 

(d)  Contractor  conftict  of  interest.  (1)  For 
Fund-financed  RD/RA  and  O&M  activities. 
the  lead  agency  shall: 

(i)  Include  appropriate  language  in  the 
solicitation  requiring  potential  prime 
contractors  to  submit  information  on  their 
status,  as  well  as  the  status  of  their 
subcontractors,  parent  companies,  and 
affiliates,  as  potentially  responsible  parties  at 
the  site. 

(ii)  Require  potential  prime  contractors  to 
certify  that,  to  the  best  of  their  knowledge, 
they  and  their  potential  subcontractors, 
parent  companies,  and  affiliates  have 
disclosed  all  information  described  in 
f  300.435{d)(l)(i)  or  that  no  such  information 
exists,  and  that  any  such  information 
discovered  after  submission  of  their  bid  or 
proposal  or  contract  award  will  be  disclosed 
immediately. 


(2)  Prior  to  contract  award,  the  lead  agency 
shall  evaluate  the  information  provided  by 
the  potential  prime  contractors  and: 

(i)  Determine  whether  they  have  connicts 
of  interest  that  could  significantly  impact  the 
performance  of  the  contract  or  the  liability  of 
potential  prime  contractors  or  subcontractors. 

(ii)  If  a  potential  prime  contractor  or 
subcontractor  has  a  conflict  of  interest  that 
cannot  be  avoided  or  otherwise  resolved,  and 
using  that  potential  prime  contractor  or 
subcontractor  to  conduct  RD/RA  or  O&M 
work  under  a  Fundfinanceci  action  would  not 
be  in  the  t>est  interests  of  the  state  or  federal 
government,  an  offer  or  bid  contemplating 
use  of  that  prime  contractor  or  subcontractor 
may  be  declared  nonresponsible  or  ineligible 
for  award  in  accordance  with  appropriate 
acquisition  regulations,  and  the  contract  may 
t>e  awarded  to  the  next  eligible  offeror  or 
bidder. 

Name:  Sections  300.5  and  300.435(f). 
Operation  and  maintenance. 

Proposed  rule:  EPA  proposed  a  new 
section  that  discusses  operation  and 
maintenance  (O&M),  the  final  step  in  the 
remedial  process.  F*roposed  {  300.435(f) 
stated  that  for  remedial  actions  which 
use  treatment  or  other  measures  to 
restore  ground  or  surface  waters,  the 
operation  of  such  facilities  until  a  level 
protective  of  human  health  or  the 
environment  is  achieved,  or  for  up  to  10 
years  after  construction/start-up, 
whichever  is  earlier,  will  be  considered 
part  of  the  remedial  action.  EPA  pays  up 
to  a  90  percent  cost  share  for  remedial 
action;  activities  necessary  after  this 
period  would  be  considered  operation 
and  maintenance  (O&M)  under 
S  300.435(0(2]  of  the  proposed  rule,  and 
CERCLA  section  104(c)(6). 

Proposed  {  300.435(f)(3)(renumbered 
as  fmal  S  300.435(0(4))  made  clear  that 
the  following  would  not  be  considered 
necessary  measures  to  restore 
contaminated  ground  or  surface  water, 
and  thus  would  not  be  eligible  for  up  to 
10  years  cost-share:  "(i)  Source  control 
measures  initiated  to  prevent 
contamination  of  ground  or  surface 
waters;  and  (ii)  Ground  or  surface  water 
measures  initiated  for  the  primary 
.purpose  of  providing  a  drinking  water 
supply,  not  for  the  purpose  of  restoring 
ground  water."  f*ropo8ed  §  300.435(0(4) 
(revised  and  renumbered  as  final 
S  300.435(0(3))  then  noted  thdt  The  10- 
year  period  will  begin  once  the  ROD  has 
been  signed,  construction  activities  have 
been  completed,  and  the  remedy  is 
operational  and  functional." 

Response  to  comments:  EPA  received 
several  comments  raising  concerns  with 
the  proposed  rule.  Since  most 
commenters  were  concerned  with 
particular  sub-components  of  this  issue, 
EPA  will  respond  separately  to  issues 
on  each  sub-component.  Revisions  to 


proposed  §  J  300.5  and  300.435(0  will  be 
discussed  at  the  end  of  these  sections. 

1   Sourt'c  control  maintenance 
measures  Several  commenters  argued 
that  El'A  has  misinterpreted  Congress  9 
intent  and  does  not  have  statutory 
authority  in  excluding  source  control 
maintenance  measures  from  federal 
funding  through  the  cost-sharing 
provisions  for  remedial  actions.  Some 
felt  that  Congress  intended  that  source 
control  maintenance  measures  (eg. 
landfill  cap  maintenance  and  leachate 
collection  and  treatment)  should  be 
considered  necessarv'  to  the  proper 
functioning  of  measures  restoring 
groundwater  quality  (e.g.,  ground  water 
pump/treat),  and  thus  should  be 
included  within  the  coverage  of 
CERCLA  section  104(c|(6)  These 
commenters  reason  that  if  source 
control  maintenance  measures  are  not 
operated,  no  restoration  would  occur, 
the  protection  of  public  health  would  not 
be  assured,  and  water  quality  would  nut 
improve  Several  commenters  also 
argued  that  excluding  "source  control 
measiu^s"  is  much  too  broad  and 
requires  clanfication  and  examples  and 
stated  that  the  example  used  in  the 
proposed  mle  describing  leach.ite 
control  s\  stems  for  containment  units 
(53  FR  51453- 54j  exemplifies  ground 
water  restoration  as  well  as  source 
control.  Another  felt  that  the  only 
example  of  a  source  control  measure 
which  would  have  operation  and 
maintenance  costs  fully  funded  by  the 
states  would  be  a  leachate  collection 
system  as  found  in  a  RCRA  Subtitle  C 
landfill. 

In  response.  EPA  has  decided  as  a 
matter  of  policy  not  to  fund  the 
operation  and  maintenance  of  source 
control  measures  (eg,  landfill  cap 
maintenance,  leachate  collection/ 
treatment,  gas  collection/treatment) 
once  such  measures  become  operational 
and  functional.  EPA  believes  that  source 
control  maintenance  measures  should 
be  treated  like  other  OS.M  activities 
under  CtJ<CL^  section  l()4(c)(6)(see 
preamble  discussion  on  §  300.510(c)(1) 
below). 

As  a  threshold  matter,  it  is  important 
to  note  that  EP.A  will  continue  to  fund 
the  construction  of  the  source  control 
measures  themselves  (e.g.,  construction 
of  the  landfill  rap  or  leachate  collection 
system).  As  FTA  noted  in  the  preamble 
to  the  proposed  NC1\  FPA  intends  to 
pay  up  to  a  90  percent  Fund  share  for  all 
source  control  measures  until 
"completion  of  construction  of  a  source 
control  system,  and  *   *   '   the  system  is 
operational  and  functionin>;  properly' 
(53  FR  51454)  .After  that  point,  when  the 
system  .    sur.ply  being  maintained  and 


the  contamination  from  the  source  is 
being  controlled,  the  O&M  phase  begins 
for  these  measures,  and  EPA  believes 
that  It  would  be  inappropriate  for  the 
Fund  to  continue  to  pay  for  such 
activities 

Congress  made  clear  in  CERCLA 
section  104(c)(6)  that  certain  ground  or 
surface  water  restoration  actions  would 
be  considered  "remedial  action"  (such 
that,  under  EPA  policy.  EPA  would  pay 
up  to  a  90  percent  cost  share)  as 
compared  to  "O&M"  (for  which  the 
states  pay  all  costs  under  a  long- 
standing EPA  policy)  EPA  has 
determined  that  although  a  failure  to 
perform  source  control  maintenance 
could  result  m  some  new  contamination 
of  ground  or  surface  water,  maintenance 
measures  are  not  specific  restoration 
actions  and  do  not  come  within  the 
category  of  remedial  measures 
"necessary  to  restore  ground  or  surface 
water '  as  used  in  section  104(c)(6). 
Rather,  they  fall  withm  the  category  of 
normal  operation  and  maintenan<  e 
activities. 

Congress  was  specifically  concerned 
with  including  within  the  idea  of 
"remedial  action"  (and  thereby  within 
the  group  of  actions  funded  at  up  to  a  90 
percent  level  by  EPA),  those  measures 
that  actively  clean  up  ground  and 
surface  water  In  a  discussion  of  the 
issue,  the  Senate  Committee  on 
Environment  and  F^iblic  Works  noted 
that  EPA  was  paying  up  to  a  90  percent 
cost  share  for  most  active  remediation 
efforts,  such  as  drum  removals  and  soil 
cleanup,  but  did  not  comparably  share 
in  the  cost  of  ground  or  surface  water 
cleanup: 

The  Commiiiee  fell  that  it  was  important  to 
specify  what  the  financial  obligation  of  the 
Superfund  is  in  rpgard  to  the  cleanup  of 
ground  and  surface  water  contamination  at 
sites  on  the  National  Pnoniy  bsl  The  current 
practice  of  the  IFIPAj  is  to  finance  remedial 
action  Bciiviiies  such  as  the  removal  of 
drums,  excavation  of  soil,  and  initial 
ireaiment  of  ground  and  surface  waters  on 
the  90/10  basis  provided  m  section  104(c)(3). 
Under  this  policy   the  long  term  treatment  of 
contaminated  w.iler  becomes  a  statp 
responsibility  one  year  after  ai,  other 
remedial  actions  are  completed  The 
continued  ircatmenl  of  contaminated  waitr. 
which  is  in  actuality  a  major  pari  of  the 
cleanup  program,  is  considered  by  EPA  to  be 
an  operation  and  maintenance  cost. 

S.  Rep  11  99lh  Cong    1st  Sess  at  20-21 
(1985).  and  S  Rep  631  98th  Cong  .  2d 
Sess.  at  9  il9ft4)  (Emphasis  added  1 

In  order  to  distinguish  between  active 
cleanup  ("remedial   1  actions  and  O&M, 
Congress  specified  m  section  104(c)i6] 
that  remedial  actions  would  include 
those  measures  that  are  necessarv  tu 
restore  ground  and  surface  water  to  "a 


level  that  assures  protection  of  f-^man 
health  and  the  environment     B\ 
contrast,  the  statute  proMdeR  that 
'[a)ctiv!lie8  required  to  maintain  the 
effectiveness  of  such  measuref  '    *   * 
shall  be  considered  operatior  or 
maintenance  ' 

This  distinction  fiows  airectly  from 
the  concern,  expressed  h\  the  Senate 
Environment  Committee  that  the 
dividing  line  between  remedia;  anc 
O&M  actions  for  the  pun:>.)St-^  i.'  ■,:   -^t 
share  funding,  should  be  dcnievin^ 
protective  levels 

Tr.s  distinction  b)etween  remedial  action 
,:na  jperation  and  mainienance  should  be 
based  on  the  degree  of  cleanup  that  has  been 
»(  hievea  This  section  determines  that  the 
Cieanup  of  ground  and  su.Kace  water. 
whether  on  or  of!  sue  is  8  remedial  action 
until  the  protection  of  human  health  and  the 
environment  i»  assured  * 

Id.  Thus  Congress  appears  to  have 
contemplated  that  active  measures 
necessary  to  clean  up  (or  restore)  a 
water  body  (e.g..  the  pumping  and 
treating  of  groundwater)  would  be 
considered  to  be  remedial  action,  but 
O&M  to  maintain  that  remedy  would 
not. 

However,  at  the  same  time,  Cong',  sj 
was  sensitive  to  EPAs  concern  that  loo 
hroad  a  policy  would  require  EPA  to  set 
aside  large  amounts  of  Superfund  money 
for  water  treatment  measures,  thereby 
limiting  EPA  s  ability  to  take  other 
response  actions  As  the  Senate  reports 
noted,  "Hlhe  repn-ted  bill  addresses  this 
concern  by  pu'inp  a  !  ve-year  [later 
changed  to  a  1C»  \i-H'-   'me  limit  on  the 
mandatory  invo.vemeni  of  the  federal 
fund  in  such  treatment  expenses."  fd. 
Thus,  the  section  requires  EPA  to 
consider  active  restoration  measures  to 
be  remedial  action  until  protective 
levels  have  been  achieved,  or  for  a 
penod  of  10  yea's  after  construction  and 
coRunencement  of  operation,  whichever 
is  earlier. 

For  example,  under  section  104(c)(6). 
if  EPA  were  to  achieve  protective  levels 
(eg    MCLsl  after  6  years  of  ground- 
water  treatment   then  the  "remedial" 
action  phase  would  be  considered 
complete  and  the  ground  water  restored. 
and  activities  over  the  next  4  years  (and 
thereafter)  to  maintain  the  effectiveness 
of  that  remedy  would  be  considered  to 
be  O&M  However,  tfiese  O&M  activities 
might  well  include  maintenance  of  the 
cap  on  a  landfill  above  the  aquifer,  or 
continued  operation  of  the  landfill's 
leachate  collection  system.  BecauM 
these  source  control  maintenance 
activities  would  merely  "maintain  the 
effectiveness  of  the  restoration" — and 
not  be  necessary  to  adiieve  the 
remedial  action  oh!pr"\  r?  and 
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remediation  goals  in  the  ROD — they  are 
clearly  the  types  of  measures  that  are 
not  "necessary"  to  restore  the  aquifer 
even  thou^  if  they  were  not  performed, 
some  degradation  of  the  aquifer  might 
occur.  These  measures  are  O&M 
activities,  and  will  be  funded  by  the 
state. 

If,  as  the  coBunenters  suggest  EPA 
considered  source  control  maintenance 
and  other  O&M  activities  performed 
during  the  period  of  active  restoration  to 
be  remedial  action  "necessary"  to 
restore  the  aquifer  (on  the  theory  that  if 
the  O&M  were  not  performed,  the 
aquifer  could  become  degraded),  then 
EPA  would  also  be  compelled  to 
consider  O&M  to  be  remedial  action 
during  the  period  after  protectiveness 
levels  have  been  reached  (if  less  than  10 
years  after  construction).  Such  an 
interpretation  would  directly  conflict 
with  the  language  and  legislative  history 
of  section  104(c)(6)  that  ends  the 
remedial  action  stage  when  protective 
levels  are  achieved  or  in  10  years. 

The  conunenters'  interpretation  would 
also  lead  to  a  situation  where  virtually 
all  on-site  O&M  activities  could  be 
characterized  as  "remedial  action" 
under  section  104(c)(6).  on  the  theory 
that  if  they  were  not  maintained,  they 
might  degrade  the  ground/surface  water 
again,  the  legislative  history  (and  the 
wording  of  section  104(c)(6))  do  not 
suggest  that  this  was  Congress' 
intention. 

EPA's  analysis  is  also  supported  by 
the  common  sense  notion  that  once  a 
landfill  leachate  collection  system  has 
been  constructed  and  is  operational,  the 
releases  have  been  controlled  and  the 
remedial  action  phase  completed: 
ongoing  operation  of  the  leachate 
control  and  cap  maintenance  would 
merely  be  necessary  to  maintain  that 
status  quo.  EPA  further  believes  that 
this  position  is  consistent  with  the  need 
to  balance  demands  on  the  Fund. 

The  record  of  decision  for  each 
operable  unit  of  a  site's  remedy  should 
clearly  differentiate,  where  applicable, 
which  remedial  action  components  will 
serve  the  function  of  "source  control 
maintenance  "  measures  as  compared  to 
"restoration"  measures.  Source  control 
maintenance,  in  particular,  includes 
maintenance  of  caps,  flood/erosion 
control  measures,  slurry  walls,  gas  and 
leachate  collection/treatment  measures, 
and  ground/surface  water  interception/ 
diversion  measures.  In  addition,  source 
control  maintenance  measures  include 
those  leachate  collection/treatment 
measures  which  function:  (1)  Within  a 
containment  unit.  (2)  within  a  source,  or 
(3)  immediately  downgradient  and 
adjacent  to  a  source,  and  which  serve  to 
collect  leachate  from  a  source.  In 


contrast,  "source  control  action"  is 
generally  considered  to  include  the 
construction  or  installation  and  start- 
up— as  compared  to  maintenance — of 
those  actions  necessary  to  prevent  the 
continued  "release"  of  hazardous 
substances  or  pollutants  or 
contaminants  into  the  environment  from 
a  source  (generally  on  top  of  or  within 
the  ground,  or  in  buildings  or  other 
structures  on  the  site). 

2.  Measures  whose  primary  purpose  is 
to  provide  drinking  water.  Several 
commenlers  argued  that  EPA  has 
misinterpreted  Congress'  intent,  and 
does  not  have  statutory  authority,  in 
excluding  from  federal  funding  through 
the  cost-sharing  provisions  for  remedial 
actions,  ground/surface  water  measures 
for  the  primary  purpose  of  providing 
drinking  water.  Several  commenlers 
argue  that  CERCLA  section  104(c)(6) 
does  not  exclude  coverage  since  this 
section  provides  10-year  cost  share  for 
"the  completion  of  treatment  or  other 
measures  *  *  *  necessary  to  restore 
ground  or  surface  water  to  a  level  which 
assures  protection  of  human  health  and 
the  environment."  They  argue  that  10- 
year  cost  share  is  warranted  since,  if 
measures  for  providing  drinking  water 
are  not  operated,  no  restoration  would 
occur,  the  protection  of  public  health 
would  not  be  assured,  and  water  quality 
would  not  improve.  Some  commenfers 
claim  that  such  a  requirement  would 
unfairly  burden  small  communities/ 
states  which  would  have  to  pick  up  the 
cost  of  treating  contaminated  water 
and/or  charge  a  high  user  fee  for  the  use 
of  treated  water.  One  commenter 
believed  that  O&M  funding  should  be 
extended  on  a  case-by-case  basis  where 
drinking  water  is  provided  and  the 
release  at  the  source  is  controlled,  but 
contaminant  levels  cannot  be  cost- 
effectively  contained. 

EPA  has  decided  as  a  matter  of  policy 
not  to  fund  the  operation  and 
maintenance  of  ground/surface  water 
measures  taken  for  the  primary  purpose 
of  supplying  drinking  water.  Section 
104(c)(6)  defines  as  "remedial "  action 
(subject  to  up  to  a  90  percent  EPA  cost 
share)  measures  necessary  to  restore 
ground  or  surface  water.  Providing 
drinking  water  is  simply  not 
"necessary"  for  restoration.  EPA 
recognizes  that  pumping  and  treating 
groundwater  to  primarily  provide 
drinking  water  might,  over  time,  tend  to 
encourage  recharge  of  the  aquifer  and 
could  result  in  some  localized 
improvement  in  ground  or  surface  water 
quality,  however,  the  effect  is  at  best 
tangential  to.  not  necessary  for. 
restoration. 

Moreover.  EPA  believes  that  the 
Superfund  program  was  neither 


designed  nor  intended  to  provide 
drinking  water  to  local  residents  over 
the  long-term;  providing  drinking  water 
generally  is  the  n^sponsibility  of  state 
and  local  jjf  v>  rrrtunts  and  utilities. 
CERCLA  ofieii  dues  provide  drinking 
water  on  a  temporary  basis  (e.g.,  bottled 
water)  or  construct  drinking  water 
facilities  (e.g.,  water  line  extensions  or 
treatment  plants)  in  order  to  provide 
alternative  water  supplies;  however, 
EPA  does  not  believe  that  it  is  the 
purpose  of  the  federal  government  under 
Superfund  authority  to  fund  the  long- 
term  operation  and  maintenance  of  a 
public  works  project  such  as  a  drinking 
water  treatment  system.  EPA  believes 
that  this  position  is  consistent  with  use 
of  the  Fund  to  implement  the  clear 
mandates  of  CERCLA. 

The  commenter  suggests  that  if  FPA 
does  not  provide  the  10-year  cost  share 
for  measures  taken  for  the  purpose  of 
providing  drinking  water,  no  restoration 
will  occur,  and  protection  of  human 
health  will  not  be  assured.  EPA 
disagrees.  First,  if  the  ground  or  surface 
water  is  contaminated  by  a  release 
under  CERCLA,  EPA  may  decide  to  take 
action  with  the  primary  purpose  of 
restoring  that  aquifer  (in  which  case  the 
cost  share  would  be  provided).  Second, 
if  the  state  and  locality  believe  that 
ground  or  surface  water  should  be 
treated  for  the  primary  purpose  of 
providing  drinking  water,  such  measures 
may  be  carried  out  by  the  state  or 
locality  itself  or  by  the  local  utility.  As 
noted  above,  Superfund  was  not 
intended  to  be  a  public  works  program. 

The  ROD  for  each  operable  unit  of  a 
site's  remedy,  where  applicable,  should 
clearly  differentiate  which  remedial 
action  components  are  "treatment  or 
other  measures  initiated  for  the  primary 
purpose  of  supplying  drinking  water"      , 
versus  treatment  or  other  measures 
"necessary  for  restoration."  These  RODs 
should  clearly  justify  why  a  remedial 
action  to  restore  a  contaminated  aquifer 
is  or  is  not  determined  to  be  appropriate, 
and/or  why  the  cost-effective  selected 
alternative  is  to  supply  drinking  water 
after  treatment  or  other  measures.  These 
decisions  must  follow  the  NCP 
requirements  involving  the  development, 
screening,  and  analysis  of  remedial 
alternatives,  as  well  as  NCP  remedy 
selection  procedures. 

3.  Temporary  or  interim  measures. 
One  commenter  argued  that  in  situations 
where  a  ROD  for  an  operable  unit 
identifies  an  action  as  temporary  or  non- 
final  in  anticipation  of  a  subsequent 
final  remedy,  interim  maintenance 
should  not  be  considered  O&M. 

EPA  has  determined  that,  in  certain 
cases,  an  interim  or  temporary  response 
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action  is  both  necessary  and  desirable 
in  order  to  control  or  prevent  the  further 
spread  of  contamination  while  EPA  is 
deciding  upon  a  final  remedy  for  the 
site.  Indeed,  in  many  cases,  a  significant 
escalation  of  final  restoration  remedial 
action  costs  would  result  if  such 
measures  were  not  utilized  prior  to 
installation  of  the  remedy  for  the  source. 
Therefore,  as  a  matter  of  policy.  EPA 
will  consider,  in  certain  cases,  such 
interim  measures  to  be  "remedial 
action"  (eligible  for  90  percent  funding), 
even  if  the  interim  measures  include 
source  control  maintenance  activities. 
Such  interim  action  would  be  conducted 
as  an  operable  unit  component  of  a 
remedial  action. 

However,  this  does  not  mean  that  all 
interim  actions  will  be  so  funded.  Where 
EPA  selects  a  final  remedy  for  an 
operable  unit  (e.g.,  a  final,  as  compared 
to  a  temporary,  landfill  cap),  then  any 
maintenance  activity  for  that  site  will  be 
considered  O&M.  It  is  only  where  the 
action  is  truly  temporary,  meaning  that 
EPA  anticipates  replacing  it  with  a  final 
measure  later  on,  that  the  activity  will 
be  considered  part  of  the  remedial 
action.  In  effect.  EPA  considers  these 
temporary  stabilization  actions  to  be  a 
necessary  part  of  the  remedy.  Unlike 
normal  O&M  activities,  these  actions  are 
not  intended  to  maintain  the 
effectiveness  of  the  remedy:  they  are 
intended  to  ensure  that  the  site 
conditions  do  not  significantly  worsen 
while  EPA  develops  a  comprehensive 
final  remedy.  Such  measures  must  be 
taken  promptly  in  order  to  assure 
protection  of  human  health  and  the 
environment. 

4.  Time  at  which  a  remedy  becomes 
operational  and  functional.  The  time 
period  for  calculating  when  a  remedial 
action  begins  for  the  purpose  of 
CERCLA  section  104(c)(6)  is  the  point  at 
which  the  remedy  becomes  operational 
and  functional,  and  is  the  relevant  point 
for  starting  the  ten-year  period.  In 
addition,  for  non-ground  or  surface 
water  restoration  remedies.  O&M  begins 
when  the  remedial  action  is  operational 
and  functional. 

Several  commenters  requested 
clarification  as  to  when  a  ground  or 
surface  water  restoration  remedy 
becomes  "operational  and  functional" 
under  proposed  5  300  435(f)(4)  (revised 
and  renumbered  as  final  I  300.435(f)(2) 
and  (3)).  One  commenter  felt  that  this 
determination  is  a  matter  of  )udgment 
with  some  remedies,  and  felt  that  a  final 
inspection  resulting  in  state  and  F.PA 
concurrence  on  this  determination  was 
warranted  One  commenter  proposed 
that  the  period  start  when  it  is 
determined  that  the  remedy  works,  has 


no  start-up  probiems  and  is  perfiirrt^-insi 
as  designed  for  a  reasonable  period  of 
time,  or  either:  (1 )  One  year  after 
construction  is  complete;  or  (21  after  a 
reasonable  start-up  period  after 
construction  is  com.plete  [as  defined 
through  EP.^/state  SMOA,  contract  or 
agreement),  whichever  is  longer,  for 
each  operable  unit.  This  is  referred  so  as 
the  start-up  period.  Another  commenter 
proposed  that  the  period  st.irt  wher  all 
parties  (EPA.  state.  PRPs!  ,ig'(  e  that  the 
remedy  Is  operationai  and  fL..n_tional. 

In  response,  under  {  300.5.  "operation 
and  maintenance"  means  measures 
required  to  maintain  the  effectiveness  of 
response  actions.  Except  for  ground  or 
surface  water  restoration  actions 
covered  under  S  300.435{n(3).  O&M 
measures  are  initiated  after  the  remedy 
has  achieved  the  remedial  action 
objectives  and  remediation  goals  in  the 
ROD  or  consent  decree,  and  is 
determined  to  be  operational  and 
functional. 

EPA  generally  agrees  with  the 
comments  that  a  measure  should  be  said 
to  be  operational  and  functional 
approximately  one  year  after 
construction  has  been  completed  (see 
§  300.510(c)).  EPA  does  not  however, 
agree  that  in  a  federal-  or  state-lead 
action,  the  lead  agency  should  await  the 
agreement  of  all  parties,  including  PRPs. 
before  making  this  finding  Thus,  the 
final  rule  provides  that  a  remedy 
becomes  "operational  and  functional" 
either  one  year  after  construction  is 
complete,  or  when  the  remedy  is 
determined  concurrently  by  EPA  and  the 
state  to  be  functioning  properly  and  is 
performing  as  designed,  whichever  is 
earlier.  This  timetable  is  consistent  with 
EPA  experience,  and  with  the  period  of 
time  used  in  construction  grant 
regulations.  See  40  CF'R  35.2218(c). 
^  However.  EPA  also  agrees  with  the 
comment  that  in  certain  cases  a  remedy 
may  not  be  fully  operational  after  a 
year,  i.e.,  such  that  it  merely  needs  to  be 
maintained  or  operated:  thus,  the  state 
may  request  an  EPA  extension  of  the 
one  year  limit  for  pro)ect  start-up 
Where  EPA  determines  that  an 
extension  of  the  start-up  penod  is 
warranted,  an  extension  would  be 
granted  If  the  request  is  not  approved, 
the  remedy  would  be  considered 
operational  and  functional  one  year 
after  its  construction,  or  on  the  date  of 
the  EPA/state  determination  that  it  is 
operational  and  functional,  whichever  is 
earlier. 

Other  sections  of  t.ne  NCF  «lso  discuss 
slate  involvement  dunng  and  .ifter 
remedial  actions;  specifn  al.v 
§  300.510(c)  discusses  state  assurances 
for  assuming  O&M  n  sponsibihty.  and 


5  300  5l5tg'  discassp!-  stHtp  involvement 
in  remedial  action   in  orac  to  more 
clearly  describe  FJ\A  hUu  roles  and 
coordination  between  construction 
completion  and  O&M  and  to  ensure 
consistency  when  applying  EPA's 
existing  policy  for  the  administrative 
procedures  required  to  bring  sites  into 
the  08iM  phase,  the  following  process  is 
descnbed. 

For  Fund-financed  remedial  actions, 
the  lead  and  support  agencies  should 
conduct  a  joint  inspection  at  the 
conclusion  of  construction  of  the 
remedial  action  and  concur  through  a 
joint  memorandum  that:  (1)  The  remedy 
has  been  constructed  in  accordance 
with  the  ROD  and  with  the  remedial 
design,  and  (2)  the  start-up  period 
should  begin.  At  the  end  of  the  start-up 
penod,  the  construction  contractor  or 
agency  will  prepare  a  remedial  action 
report  that  the  work  was  performed 
within  desired  specifications  and  is 
operational  and  functional.  The  lead  and 
support  agencies  will  then  conduct  a 
joint  inspection  in  order  to  determine 
whether  to  accept  the  remedial  action 
report.^ 

5.  When  is  ground  or  surface  water 
considered  "restored. "  One  commenter 
requested  clarification  in  the  proposed 
regulation  regarding  when  a  surface  or 
ground  water  is  considered  to  have  been 
fully  restored. 

Ground  or  surface  water  restoration  is 
considered  to  be  complete,  for  the 
purposes  of  CERCLA  section  104(c)(6). 
when  the  remedial  action  has  achieved 
protective  levels  as  set  in  the  ROD,  or 
after  10  years,  whichever  is  earlier.  Of 
course,  if  protective  levels  have  not 
been  achieved  by  year  10.  then  it  may  be 
appropriate  for  the  state  to  continue  the 
operation  of  the  treatment  or  other 
restoration  measures  until  the  ground  or 
surface  water  is  fully  restored  to  levels 
set  out  in  the  ROD. 

EPA  recognizes,  however,  that 
performance  of  remedies  for  restoring 
ground  or  surface  waters  can  often  only 
be  evaluated  after  the  remedy  has  been 
implemented  and  monitored  for  a  period 
oftim«   }      'i'  some  water  treatment 
systems  !T..i\  ;  :    \  e  unable  to  meet 
cleanup  godis  and  instead  may  merely 
reach  the  point  at  which  it  is  determined 
that  restoration  to  health  based  levels  in 
contaminant  concentrations  in  the 
ground  or  surface  water  is  not 
practicable.  In  such  cases,  it  may  be 
necessary  to  amend  the  ROD  and  waive 
certain  ground  or  surface  water 
requirements.  Alternatively,  the- RODs 
may  contemplate,  as  a  contingency,  that 
it  may  not  be  technically  practicable  to 
meet  the  specified  levels,  and  thus  set 
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out  alternative  measures  to  be  taken 
under  that  contingency. 

Performance  evaluations  should  be 
conducted  one  to  two  years  after  the 
remedy  is  operational  and  functional,  in 
order  to  determine  whether 
modifications  to  the  restoration  action 
are  necessary.  More  extensive 
performance  evaluations  should  be 
conducted  at  least  every  five  years. 
After  evaluating  whether  cleanup  levels 
have  been,  or  will  be,  achieved  in  the 
desired  time  frame,  the  following 
options  should  be  considered:  (1) 
Discontinue  operation;  (2)  upgrade  or 
replace  the  remedial  action  to  achieve 
the  original  remedial  action  objectives 
or  modified  remedial  action  objectives; 
and/or  (3)  modify  the  remedial  action 
objectives  and  continue  remediation,  if 
appropriate. 

6.  Who  operates  the  restoration 
measures  during  10- year  period.  One 
commenter  noted  that  CERCLA  is 
unclear  on  who  will  be  responsible  for 
operating  the  remedial  action  measures 
necessary  during  the  restoration  period 
of  up  to  10  years,  and  believed  that  EPA 
is  responsible  for  implementing  such 
measures  for  EPA-lead  sites.  Another 
commenter  felt  that  states  should  decide 
whether  they  have  the  capability  and/or 
interest  in  conducting  operation  and 
maintenance,  and  felt  that  taking  over 
this  O&M  would  be  encouraged  if 
federal  cost-share  for  O&M  for  up  to  ten 
years  is  assured.  One  commenter  argued 
that  secUcn  104(c)(31(A)  of  CERCLA. 
which  requires  states  to  assure  all  future 
maintenance  of  the  removal  and 
remedial  actions,  means  that  the  stale 
will  assume  the  responsibility  for 
physically  taking  over  the  future 
maintenance,  not  assume  the 
responsibility  for  all  future  maintenance 
costs. 

In  response.  CERCLA  section  104(c)(e) 
defmes  tI^■atment  and  other  measures  to 
restore  aquifers  (for  up  to  ten  years)  to 
be  "remedial  action."  not  0AM. 
Therefore,  the  costs  of  operating  the 
remedial  action  will  be  shared  by  EPA 
and  the  state  according  to  the 
appropriate  cost  sharing  provisions  in 
CERCLA  section  104(c)(3).  However, 
states  are  encouraged  to  conduct  such 
action  and  may  be  funded  through  a 
cooperative  agreement  for  that  portion 
of  remedial  action  required  to  restore 
ground  or  surface  water  to  levels  which 
assure  protection  of  human  health  and 
the  environment  (or  10  years,  whichever 
is  earlier).  Such  management  would 
include  performing  any  necessary 
compliance  or  monitoring  requirements. 
The  stale  is  further  encouraged  to 
provide  necessary  information  to  other 
environmental  programs  when  such 


programs  are  interested  in  activities  at  a 
Superfund  site  (e.g..  providing 
information  on  surface  water  discharges 
to  the  appropriate  water  office  or 
agency). 

Of  course,  after  the  restoration  is 
considered  "complete."  as  discussed 
above  (at  the  latest,  after  10  years),  the 
restoration  activities  become  O&M.  and 
the  states  must  assume  responsibility  for 
the  management  of  the  restoration 
activities,  including  the  costs  of  that 
O&M.  This  is  consistent  with  the  long- 
standing policy  that  states  are 
responsible  for  all  O&M  costs.  (See 
preamble  discussion  below  on  "Sections 
300.510(c)  (1)  and  (2).  State  assurances.") 

Final  rule:  Proposed  S  S  30a5  and 
300.435(f)  are  revised  as  follows: 

1.  EPA  is  revising  the  proposed  rule's 
definition  of  "source  control  remedial 
action"  and  is  adding  a  separate 
dennition  for  "source  control 
maintenance  measures."  as  follows: 

"Source  control  action"  is  the  construction 
or  installation  and  start-up  of  those  actions 
necessary  to  prevent  the  continued  release  of 
hazardous  substances  or  pollutants  or 
contaminants  (primarily  hxim  a  source  on  top 
of  or  within  the  ground,  or  in  Iniildings  or 
other  structures)  into  the  environment. 

"Source  control  maintenance  measures" 
are  those  measures  intended  to  maintain  the 
effectiveness  of  source  control  actions  once 
such  actions  are  operating  and  functioning 
properly,  such  as  the  maintenance  of  landTill 
caps  and  leachate  collection  systems. 

2.  In  i  300.5.  the  definition  of 
"operation  and  maintenance"  is 
changed  to  refer  to  "measures"  rather 
than  "activities."  consistent  with  40  CFR 
part  35.  subpart  O: 

"Operation  and  Maintenance"  (O&M) 
means  measures  required  to  maintain  the 
effectiveness  of  remedial  response  actions. 

3.  Section  300.435(f)(1)  is  revised  as 
follows  to  clarify  the  point  at  which 
O&M  measures  are  initiated: 

Operation  and  maintenance  (O&M) 
measures  are  initiated  after  the  remedy  has 
achieved  the  remedial  action  objectives  and 
remediation  goals  in  the  ROD.  and  is 
determined  to  be  operational  and  functional, 
except  for  ground  or  surface  wafer 
restoration  actions  covered  under 
I  300.435(0(3)  A  state  must  provide  iU 
assurance  to  assume  responsibility  for  OAM. 
including,  where  appropnate.  requirements 
for  maintaining  institutional  controls,  under 
S  300.510(c). 

4.  A  new  i  300.435(fK2)  is  added  to 
explain  the  use  of  the  term  "operational 
and  functional"  in  subsection  (f)(1)'. 

A  remedy  becomes  "operational  and 
functional"  either  one  year  after  construction 
is  complete,  or  when  the  remedy  is 
determined  concurrently  by  the  EPA  and  the 
stale  to  b«  functioning  properly  and  is 
performing  as  designed,  whichever  is  earlier. 


ElPA  may  grant  extensions  to  the  one-year 
period,  as  appropriate. 

5.  Proposed  $  300.435(f)(2) 
(renumbered  as  final  S  300.435(f)(3))  is 
revised  to  indicate  that  the  restoration 
period  begins  after  the  remedy  is 
operational  and  functional,  consistent 
with  the  discussion  of  O&M  measures  in 
paragraph  (0(1)-  This  section  also 
defines  administrative  "completion." 
This  revision  also  takes  the  place  of 
proposed  paragraph  (f)(4). 

(3)  For  Fund-financed  remedial  actions 
involving  treatment  or  other  measures  to 
restore  ground  or  surface  water  quality  to  a 
level  that  assures  protection  of  human  health 
and  the  environment,  the  operation  of  such 
treatment  or  other  measures  for  a  period  of 
up  to  10  years  after  the  remedy  becomes 
operational  and  functional  will  be  considered 
part  of  the  remedial  action.  Activities 
required  to  maintain  the  effectiveness  of  such 
treatment  or  measures  following  the  10-ycar 
period,  or  after  remedial  action  is  complete, 
whichever  is  earlier,  shall  be  considered 
O&M.  For  the  purposes  of  federal  funding 
provided  under  CERCLA  section  104(c)(6).  a 
restoration  activity  will  be  considered 
administratively  "complete"  when: 

(i)  Measures  restore  ground  or  surface 
water  quality  to  a  level  that  assures 
protection  of  human  health  and  the 
environment 

(ii)  Measures  restore  ground  or  surface 
water  to  such  a  point  that  reductions  in 
contaminant  concentrations  are  no  longer 
significant;  or 

(iii)  Ten  years  have  elapsed,  whichever  is 
earhest. 

6.  Because  the  final  NCP  includes  a 
definition  of  "source  control 
maintenance  measures."  proposed 

S  300.435(f)(3)(i)  (renumbered  as  final 
S  300.435(0(4))  is  revised  to  add  the  term 
"measures"  and  to  delete  the  phrase 
"initiated  to  prevent  contamination  of 
ground  or  surface  water." 

Name:  Notification  prior  to  the  out-of- 
state  transfer  of  CERCLA  wastes. 

Policy:  In  response  to  the  concems  of 
a  number  of  states  and  localities.  EPA 
has  initiated  a  policy  that  prior  to  the 
shipment  of  Superfund  wastes  to  a 
permitted  waste  management  facility 
out-of-state,  the  lead  agency  should 
provide  written  notice  to  that  state's 
environmental  officials.  EPA  believes 
that  such  notice  may  be  appropriate, 
and  that  indeed,  such  notice  may  be 
helpful  in  facilitating  the  safe  and  timely 
agcomphshment  of  Superfund  waste 
shipments.  Notice  should  be  provided 
under  this  policy  for  all  remedial  actions 
and  non-time-crilical  removal  actions 
involving  the  out-of-state  shipment  of 
Superfund  wastes  that  are  kno%vn  to  the 
lead  agency,  includuiij  w  isu  sh  priins 
arising  from  Fund-lead  rei>pon!><;i>.  t>iote- 
Icad  responses,  federal  facility 


responses  and  responses  conducted  by 
PRPs  (emergency  and  time-cntical 
removals  are  not  covered  by  Ihis  policy). 
This  notification  should  specify  the  lype 
and  quantity  of  waste  involved,  the 
name  and  location  of  the  receivi.ng 
facility  and  the  expected  schedule  for 
the  transfer  of  the  CERCI-A  waste.  Such 
notification  will  enable  the  recipient 
state  to  obtain  from  its  permitted 
facilities  any  other  information  it  may 
need  in  order  to  support  the  out-of  state 
action.  Although  th.s  notification  is 
neither  mandated  by  CERCLA  nor 
required  by  this  regulation.  EPA 
believes  that  adherence  to  this 
procedure  will  help  to  ensure  th.ii  tht  s< 
waste  transfers  occur  m  a  safe  and 
expedient  manner.  The  policy  is 
explained  in  mote  detail  in  OSWER 
Directive  No.  9330.2-07  (September  14. 
1989). 

Because  CFKTI.a  m  liims  mav  be 
carried  out  u.i'jf!  d  numtK:  .  i 
mechanisms  and  by  a  number  of  parties 
(e.g.,  lead  state  agencies,  other  federal 
agencies,  PRPs).  EPA  plans  to  issue 
additional  guidance  or  regulations,  if 
appropriate,  to  implement  thos 
notification  policy. 

Final  rule:  There  is  no  rule  language 
on  this  issue. 

Applicable  or  Relevant  and  Appropriate 
Requirements 

Introduction.  The  Novembrr  20.  1085 
revisions  to  the  NCPreqi  ;:eJ  u.ai  \.'tT 
all  remedial  actions,  the  selected 
remedy  must  attain  or  pxreed  the 
federal  appiicabU  or  rvlewiri  and 
appropriate  reqi^ir»'mrn's  (AKAF.;'  in 
environmental  ami  put<ii    ru' utn  iuv.'s.  It 
also  required  removal  at  t!,)ns  to  .iiMin 
ARARs  to  the  greHte^t  ?«•»■',! 
practicable,  con.siai nns  're  exigencies 
of  the  circumstances.  1  he  preamble  to 
the  198S  revisions  to  the  NCP  stated  that 
ARARs  could  be  determined  only  on  a 
site-by-site  basis,  and  it  included  from 
EPAs  October  2. 1985  Compliance 
Policy  a  list  of  potentially  applicable  or 
relevant  and  appropriate  requirements. 
The  preamble  also  provided  a  list  of 
federal  non-promulgated  criteria, 
advisories  and  guidance,  and  state 
standards  "to  be  considered."  called 
TDCs.  EPA  also  provided  five  Lmiled 
circumstances  in  which  ARARs  could  be 
waived. 

On  October  17. 1986.  CERCLA  was 
reauthorired  with  additional  new 
requirements.  Section  121  of  CERCLA 
requires  that,  for  any  hazardous 
substance  th,4t  wi!!  remain  oi>-8ite. 
remedial  actions  ir.js:  .ittain 
requirements  under  feat  t.i! 
environmental  or  state  cnvirumnental  or 
facility  siting  laws  that  are  applicable  or 


relev.iPt  ;i.'id  appropriate  under  the 
circ  .,T.!.!..r.L»  s  of  the  release  or 
threjUriL'd  rrlease  at  the  completion  of 
the  remedial  action.  TTie  statute  also 
retained  mos'  of  the  \*a;vers  vsith  o  few 
additions, 

Although  section  \Z\[d][2]  basically 
codified  EP.A  s  1985  policy  regard in)j 
compliance  with  other  laws  thr  section 
also  requires  sh.:*  s'.'i;*-  .stcindortis  are 
also  potential  AJ^AKs  for  CKKCLA 
remedial  a<  tions  when  Ihey  are 
promalKatecJ   more  stnn>i;ent  than 
fedcrai  .s;.indard.s,  and  ijcr  tified  by  the 
stale  in  a  tinidj  manner 

Furthermore   the  CFJ<CL.A 
amendments  provide  that  federal  water 
quality  cntena  established  under  the 
Clean  Water  Act  (CWA.  and  maximum 
contaminant  level  goals  (MCLCs) 
established  under  the  Safe  Drmk.ing 
Water  Act.  must  be  attained  when  they 
are  relevant  and  appropnate  under  the 
circumstances  of  the  release 

Today's  revision  to  the  W,V  continues 
the  basic  concept  of  compliance  with 
ARARs  for  Hn>  remedy  selected  u.nl>  ss 
a  waiver  is  justified).  ARARs  will  be 
determined  based  upon  an  analysis  of 
which  requirements  are  applicable  or 
relevant  and  appropriate  to  the 
distinctive  set  of  circumstances  and 
actions  contemplated  at  a  specific  site. 
Unlike  the  1985  revisions  to  the  SV.W 
where  alternatives  were  developed 
based  on  their  relative  attainment  of 
ARARs.  in  today's  rule  recognition  is 
given  to  the  fact  that  AR  AR«  v--r,^\   iTf ' 
depending  on  the  specific  n    t  <nv  ("d 
objectives  of  each  alternative  hfinc 
considered  (for  more  discussion  of  this 
point,  see  preamble  of  proposal  at  53  FR 
51438,  sections). 

In  today's  rule,  EPA  retains  its  policy 
established  in  the  1985  NCP  of  requiring 
attainment  of  ARARs  during  the 
implementation  of  the  remedial  action 
(where  an  ARAR  is  pertinent  to  the 
action  itself),  as  well  as  at  the 
completion  of  the  action,  and  when 
carrying  out  removal  actions  "to  the 
extent  practicable  considering  the 
exigencies  of  the  situation." 

For  ease  of  identification,  EPA  divides 
ARARs  into  three  categories:  chemical- 
specific,  location-specific,  and  action- 
specific  depending  on  whether  the 
requirement  is  triggered  by  the  presence 
or  emission  of  a  chemical,  by  a 
vulnerable  or  protected  location,  or  by  a 
particular  action.  (More  discussion  of 
these  types  can  be  found  in  the 
preamble  of  the  proposal  at  53  FR  51437. 
section  6). 

Response  to  commenLs  f.i  .\  n?ceived 
a  few  comments  on  gcner.u  AR-A^Ks 
policies.  One  coramenter  argued  •'  .i  the 
remedial  action  should  not  ne<ess.i  ily 


'Tni\t  :u  <j.',.i:n  ;r. •:  moKi  s'.'srvgen! 
applicable  or  h*  var.'  .ir.d  appropriate 
requircmrn!  li  ■;  u  .ss  (.tnajfeat 
requirerTicru  pr,  >.  .uei,  oviequate 
protectioa  of  huruir.  r,i  o',;:.  ^nj  the 
environment 

EPA  disagrees.  CERCL',  i-  q..ires  that 
remedial  actions  compiv  ^    '  ai! 
requirements  that  are  appur«t>4«  ..r 
relevant  and  appdpr.ite  T"he'»  ..rt 
remedial  action  has  to  cumpiv  m  :r,  u.t 
most  stringent  requirement  th.it  ..'  Ak.Xi- 
to  ensure  that  all  ARARs  are  attaint  „ 
InaddituT.  (J-.Rc.LA  requires  thai  liu 
remedies  S4  >•  n  ted  be  protective  of 
human  headf;  and  the  environment  and 
attain  ARAR>>   A  requ.rcnie-ii  0'>e«  rKJl 
have  to  be  determined  i:  l»(  ne.  iKsnry 
to  be  protective  in  oraer  u  !«e  or  .\K.\R. 
Conversely,  the  degree  o   -    irtjeency  of  a 
requirement  is  not  relevar.     ^  me 
determination  of  whether  it  is  an  ARAR 
at  a  site  and  must  be  a'tamed  frxrrpt 
for  state  ARARs). 

Another  commenter  asked  for 
confinnation  that  variance  or  exemption 
provisions  in  a  regulation  can  be 
potential  ARARs  as  twell  as  the  basic 
standards.  EPA  agrees  that  raeetiog  the 
conditions  and  requirements  associated 
with  a  variance  (x  exemption  provision 
can  be  a  means  of  compliance  with  an 
ARAR.  For  <  ^rtriiDle  FFA  <  >  r»ects  that 
CERCLA  Sitej  V.,.,  fequet'..*  i»« 
complying  with  the  terms  of  the 
treatability  variance  under  the  RCRA 
land  disposal  restrictions  (LOR)  for  soil 
and  debris  when  LDR  is  an  ARAR. 

Limitations  in  a  regulation,  such  as  the 
quantity  hmitations  that  define  small 
quantity  generators  under  RCRA  and 
affect  what  requirements  a  generator 
must  comply  with,  will  also  affect  what 
requirements  are  applicable  at  a 
CERCLA  site.  However,  it  is  possible 
that  a  requirement  could  be  relevant  and 
appropriate  even  thou^  the  requirement 
is  not  applicable  because  of  a  limitation 
in  the  regulation 

Indian  tribe  comnsenters  contended 
that  ARARs  should  not  be  defined  as 
promulgated  laws,  regulations,  or 
requirements  because  some  Indian  tribe 
laws,  which  could  apply  to  a  Superfund 
cleanup,  may  not  be  promulgated  in  the 
same  fashion  as  state  or  federal  laws. 
CERCLA  section  126  direcU  EPA  to 
afford  Indian  tribes  substantially  the 
same  treatment  as  states  for  certain 
specified  subsections  of  CERCLA 
sections  103, 104  and  105;  EPA  believes. 
as  a  matter  of  policy,  thai  it  is  similaiiy 
appropriate  to  treat  Indian  tribes  as 
states  for  the  purpose  of  identifying 
ARARs  under  section  121(d)(2).  EPA 
realizes  that  tribal  methods  for 
promulgating  laws  may  vary,  so  any 
evaluation  of  tribal  ARARs  will  have  to 
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be  made  on  a  case-by-case  basis.  Tribal 
requirements,  however,  are  still  subject 
to  the  same  eligibility  criteria  as  states, 
as  described  in  S  300.400(gl(4). 

Another  commenter  disagreed  with 
EPAs  position  that  environmental  laws 
do  not  apply  to  a  CERCLA  response 
action  unless  incorporated  by  CERCLA 
section  121(d).  This  commenter  argued 
that  EPA  has  confused  the  ARARs 
concept  with  one  of  preemption  of  state 
law. 

In  response.  SARA  established  a 
process,  in  CERCLA  sections  121(d)(2) 
and  (d)(4).  for  how  federal  and  state 
environmental  laws  should  apply  to  on- 
site  CERCLA  remedial  actions,  i.e..  the 
ARARs  process.  Based  on  these 
provisions.  CERCLA  remedies  will 
incorporate  (or  waive)  state  standards, 
as  appropriate  under  CERCLA.  Thus, 
although  other  environmental  laws  do 
not  independently  apply  to  CERCLA 
response  actions,  the  substantive 
requirements  of  such  laws  will  be 
applied  to  such  actions,  consistent  with 
section  121(d)  and  NCP  §  300.4(X)(g). 
EPAs  interpretation  that  CERCLA 
response  actions  are  required  to  meet 
state  (and  other  federal)  environmental 
law  standards  only  to  the  limited  degree 
set  out  in  CERCLA  is  also  necessary  to 
comply  with  the  special  mandates  in 
CERCLA  to  respond  quickly  to 
emergencies,  and  to  perform  Fund- 
balancing.  The  position  that  on-site 
CERCLA  response  actions  are  not 
independently  subject  to  other  federal  or 
state  environmental  laws  is  a  long- 
standing one.  based  on  a  theory  of 
implied  repeal  or  pre-emption.  See.  e.g.. 
50  FR  47912.  47917-18  (Nov.  20.  1985).  50 
FR  5862,  5865  (Feb.  12. 1985);  "CERCLA 
Compliance  With  Other  Environmental 
Laws"  Opinion  Memorandum.  Francis  S. 
Blake.  General  Counsel,  to  Lee  M. 
Thomas.  Administrator.  Nov.  22. 1985. 

Following  are  summaries  of  major 
comments  and  EPAs  responses  on 
specific  sections  of  the  ARARs  policy. 

Name:  Sections  300.5  and 
300.400(g)(1).  Definition  of  "apphcable." 

Proposed  rule:  "Applicable 
requirements"  means  those  cleanup 
standards,  standards  of  control,  or  other 
substantive  environmental  protection 
requirements,  criteria,  or  Hmitations 
promulgated  under  federal  or  state  law 
that  specifically  address  a  hazardous 
substance,  pollutant,  contaminant, 
remedial  action,  location,  or  other 
circumstance  at  a  CERCLA  site.  The 
preamble  to  the  proposed  rule  pointed 
out  that  there  is  generally  little 
discretion  in  determining  whether  the 
circumstances  at  a  site  match  those 
specified  in  a  requirement  (53  FR  51435- 
37) 


Response  to  comments:  One 
commenter  suggested  that  language 
used  in  8  300.400(g)(4)  of  the  proposed 
NCP  which  provides  that  "only  those 
state  standards  that  are  promulgated 
and  more  stringent  than  federal 
requirements  may  be  applicable  or 
relevant  and  appropriate"  be  added  to 
the  definition  of  ARARs  found  in 
$300.5. 

In  response.  EPA  notes  that  the 
definition  it  proposed  already  includes 
the  condition  that  standards,  whether 
federal  or  slate,  must  be  promulgated  in 
order  to  be  potential  ARARs.  EPA 
accepts  this  comment  on  stringency  and 
has  revised  both  SS  300.5  and  300.400(g) 
to  specify  that  in  order  to  be  considered 
ARARs.  state  requirements  must  be 
more  stringent  than  federal 
requirements.  EPA  notes  that,  in  general, 
state  regulations  under  federally 
authorized  programs  are  considered 
federal  requirements. 

A  commenter  supported  the 
discussion  of  ARARs  in  the  preamble  to 
the  proposed  NCP.  but  remarked  that 
the  definitions  of  ARARs  do  not 
adequately  reflect  many  of  the 
important  aspects  mentioned  in  the 
preamble.  EPA  believes  that  the 
definitions  stated  in  the  rule  are 
sufficiently  comprehensive  and  that  the 
information  contained  in  the  preamble 
to  the  proposed  and  final  rules  will  help 
the  public  in  applying  the  definitions. 

One  commenter  asked  why  EPA  had 
deleted  rule  language  that  applicable 
requirements  are  those  requirements 
that  would  be  legally  applicable  if  the 
response  action  were  not  undertaken 
pursuant  to  CERCLA.  In  working  with 
this  definition,  EPA  found  the  previous 
definition  confusing  because  it  was 
stated  in  the  conditional,  i.e.. 
requirements  that  would  apply  if  the 
action  were  not  under  CERCLA.  EPA 
revised  the  definition  to  explain  more 
specifically  what  it  means  by  applicable 
requirements  to  avoid  any  confusion. 
However,  the  1985  wording  is  still  a 
correct  statement  of  the  applicability 
concept.  EPA  is  modifying  the  definition, 
however,  to  make  it  clear  that  the 
standards,  etc.  do  not  have  to  be 
promulgated  specifically  to  address 
CERCLA  sites. 

Final  rule:  The  proposed  definition  of 
"applicable"  in  SS  300.5  and 
300.400(g)(1)  are  revised  as  follows: 
1.  Consistent  with  the  language  in 
CERCLA  section  121(d)(2),  the 
description  of  federal  and  state  laws  in 
(  300.5  is  revised  to  read: 
"*  •  *  requirements,  criteria  or 
limitations  promulgated  under  federal 
environmental  or  state  environmental  or 

facility  siting  law 

[Comparable  changes  are  made  in 


Si  300.415(i).  300.430(e)(2)(i)(A). 
300.430(e)(9)(iii)(B)  and 
300.430(f)(l)(ii)(C).) 

2.  The  following  sentence  is  added  to 

§  300.5:  "Only  those  state  standards  that 
are  identified  by  a  state  in  a  timely 
manner  and  that  are  more  stringent  than 
federal  requirements  may  be 
applicable." 

3.  In  §5  300.5  and  300.400(g)(1).  the 
word  "found"  is  added  before  "at  a 
CERCLA  site." 

Name:  Sections  300.5  and 
300.400(g)(2).  Definition  of  "relevant  and 
appropriate." 

Proposed  rule:  "Relevant  and 
appropriate  requirements"  means  those 
cleanup  standards,  standards  of  control, 
and  other  substantive  environmental 
protection  requirements,  criteria,  or 
limitations  promulgated  under  federal  or 
state  law  that,  while  not  "applicable"  to 
a  hazardous  substance,  pollutant, 
contaminant,  remedial  action,  location, 
or  circumstance  at  a  CERCLA  site, 
address  problems  or  situations 
sufficiently  similar  to  those  encountered 
at  the  CERCLA  site  that  their  use  is  well 
suited  to  the  particular  site. 

Section  300.400(g)(2)  identified  criteria 
that  must  be  considered,  where 
pertinent,  to  determine  whether  a 
requirement  addresses  problems  or 
situations  that  are  sufficiently  similar  to 
the  circumstances  of  the  release  or 
remedial  action  that  it  is  relevant  and 
appropriate.  The  preamble  to  the 
proposed  rule  emphasized  that  a 
requirement  must  be  both  relevant  and 
appropriate:  this  determination  is  based 
on  best  professional  judgment.  Also,  the 
preamble  stated  that  with  respect  to 
some  statutes  or  regulations,  only  some 
of  the  requirements  may  be  relevant  and 
appropriate  to  a  particular  site,  while 
others  may  not  be  (53  FR  51436-37). 

Response  to  comments:  1.  General. 
Several  commenters  expressed  support 
in  general  for  the  revised  definition  of 
relevant  and  appropriate  requirements 
and  for  the  approach  described  in  the 
proposal  to  identifying  such 
requirements.  Commenters  in  particular 
supported  statements  that  a  requirement 
must  be  both  relevant,  in  that  the 
problem  addressed  by  a  requirement  is 
similar  to  that  at  the  site,  and 
appropriate,  or  well-suited  to  the 
circumstances  of  the  release  and  the 
site,  to  be  considered  a  relevant  and 
appropriate  requirement. 

A  few  commenters  recommended 
changes  to  the  definition  of  relevant  and 
appropriate  requirements.  One 
commenter  suggested  adding  to  the 
proposed  definition  that  a  relevant  and 
appropriate  requirement  must  be 


"generaiiy  pertinent."  a  phras*"  used  in 
the  prprtmblp  of  the  propos+'d  NCP  in 
dis   ut'i.nc  'hf  analysis  of  the  n'lmancf 
of  .<  riMjuirempnt,  while  another 
8u^X'"s'''t!  adding  "pertinent"  to  the 
cin  ufnsidu(.£'s  of  the  site,  expressing 
coccrii  thai    generally  pertin«ril  '  wrfS 
overly  broad.  EPA  b«'lu've8  thai  the 
concept  of  "pertinence'   is  adequately 
considered  as  part  of  the  evaluation  of 
what  is  rricvant  and  appmpnate  f.s<>e 
discuss m  of  factors  for  determininf^ 
re!*'vant  rind  appropriate  requirements 
below)  KPA  does  not  believe  thai  the 
sugy^sted  chaPRes  should  be  .T^iu!.'  in 
the  d>T.n;!!on  itself 

A;. ■■■'IT  <  Mnin-rnter  suKX*'^'*''^ 
revising  the  definition  to  emphasi/-  the 
jurisdici:onai  prer»>quisite8  of  a 
potentially  relevant  hhH  wppropriate 
requirement,  recommending  that  a 
relevant  and  appropriate  requin-rn'r:'  li 
defined  as  one  that,  'while  not 
applicable.  sufTxienlly  satisfies  the 
jurisdictional  prerequisites  for  legal 
enforceability."  EPA  disagrees  because 
the  jurisdictional  prerequisites,  while 
key  in  the  applicability  determination, 
are  not  the  basis  for  relevance  and 
appropriateness  Rjther  the  e\.ilu.t;,o.'i 
focuses  on  the  purpose  of  the 
requirement  the  physicdl  characteristics 
of  the  site  and  the  waste,  and  other 
environmen-ail .    or  terbnic-alix  n-i.  'ed 
factors. 

Another  comnienU'r  obiei  '.  d  tii  si'** 
policy  that  some  portions  of  a  re«_iiatio:i 
could  be  found  relevant  and 
appropriate,  while  other  portions  would 
not  be.  The  commenter  U  lieved  that 
this  policy  would  lead  to  confusion  and 
inconsistency.  allhouRh  the  commenter 
agreed  that  the  application  of  this  policy 
to  RCRA  doeure  requirements, 
described  in  the  proposal  was  useful 
EPA  believes  that  this  policy  is 
appropriate  ami  r<'";rr  ts  its  rrpf^rience 
in  evaluatir«  Rt.K.A  cij^^^ure 
requirements  arid  <'\\\rr  requirements  as 
relevant  and  appropriate  Finding  some 
parts  of  a  regulation  relevant  and 
appropriate,  and  others  p<  t  allows  V.V.\ 
to  draw  on  tho'^e  standartis  t!    ; 
contribute  to  and  «:«■  suited  f.  '  ihf 
remedy  and  the  s.te,  even  tno-i^h  ^.. 
Compori''i,'s  ":  .1  r"ir;!'<'ion  a-v  not 
appropriate. 

This  approach  has  i-.-cn  pa.ti.  ui,!--!) 
valuable  as  applied  to  R(.KA  closurtj. 
where  'hr  two  applicable  ri'triili'inns, 
clean  citi.-.  ;rr  and  landfill  ( 1  iMsre, 
address  only  th-'  two  poU-s  u'  a  p(;'.'ntMl 
continuum  of  (.i<»sur»  irspons.  s   When 
RCRA  r!nsu-e  is  reli'vant  and 
appropnate    Superf  jrtl  m.iv  use  ,1 
COOibiliatiun  of  Ihes.-  'wn  rf'j-i,  :'iiicis. 
known  at  hybrid  t  Kcure    to  f-sinon  ,;-i 
tipprop^'itp  remedy  tc  .)  s,:r  ih.ii  is 


protective  of  b<Jth  ground  water  and 
dim  t  contact  (for  more  discussion  of 
h  >  ttnd  closure,  see  preamble  to  the 
proposed  NCP  at  53  FR  51446) 

2.  Factors  for  determining  relrvanl 
and  apprc'pr/ote  requir^rnenls  Ore 
commenter  sugjieeted  r*?ferenon>;  the 
criteria  described  m  f  3O040O(r1(2'  in 
the  definition  EPA  believes  this  is  nut 
appropnate  because  it  could  lead  to 
( (infusion  alwut  the  role  of  the  criteria 
,.r-.;i  result  in  greater  emphasis  on  nyidlv 
.ippiymg  the  catena  than  it  warran'eo 

Based  on  this  latter  comment  and 
others  about  specific  critena  m  the 
proposal-  EPA  wants  to  clarify  the  role 
of  !*,(•  fa(  tors  (Note  that  the  rule  now 
rri'iTs  to   'factors'   rather  than 
"criteria  "I  EP.A  intends  that  thf  ''.k  t'-'i 
in  S  ;V)(1  40(>(e'!'-l  should  \yc  ronstderni 
m  identifying  relevant  an(>  a;^pr"P''-i.!'e 
reianrements,  t>ul  does  n  >!  w  iit  ir- 
imply  that  the  requiremei/  H'lti  Site 
situation  must  be  similar  wrr;  re'-pect  to 
each  factor  for  a  requ'remerit  io  be 
relevant  and  appropriate  A\  the  s.i-ti» 
time,  simiiunty  on  one  factor  a^mt    s 
not  necessarily  sufficient  to  maki  a 
requirement  relevant  and  appropriate. 
Rather,  the  importent^e  of  a  particular 
factor  depends  on  the  nat.jre  of  the 
requirement  and  the  site  or  problem 
being  adiiressed  and  will  vary  from  site 
to  site.  While  the  t'actors  are  useful  :n 
identifying  relevant  and  appn^pnate 
■' ;,Mrements.  the  fma.  i,\>-<  ismn  is  has>-d 
ur.  professior.a!  ludgme.T  ,,  jou:  Ihc 
situation  at  the  site  r  i   "le  requirement 
as  a  whole. 

In  addition,  as  EPA  discussed  in  the 
proposal,  a  pe<;nrt'Tient  must  be  both 
"relevant,"  in  thai  it  addresses  similar 
situations  or  problem*  and 
"appropriate,"  which  focuses  on 
whether  the  requirement  is  well-suited 
to  the  particular  site  Consideration  of 
only  the  similarly  of  certain  aspects  of 
the  requiremen'  an-i  ;he  site  situation 
constitutes  oni>  had  of  the  analysis  of 
whether  a  requirement  is  relevant  and 
appropriate. 

After  review  of  comments  it  received. 
KPA  has  revis' d  iht  language  in 
J  300,400{g)(2)  It    rti.se  it  is  concerned 
that  it  was  misu  aduig  Some 

COmmenti'is  VieueU  Uie  a!ia:>hlS 
required  by  this  set!  ^n  as  rf. liiring 
consideratujn  or  iv  nf  i;;i  s;muari'v  of 
the  requirement  anri  liie  :ir>'h'»'Ti'-   i' 
situation  at  the  CKRCLA  s.ti;.  Wr.i.i; 
non-subs  i .  i  n ;  i  \  e  for  the  most  part,  the 
changes  to  %  300.400(gJ(2)  make  clearer 
that  a  requirement  and  a  site  situation 
must  be  compared  !id:.<  u  ini  pertinent 
factors,  lodelefmim  t)oih  :;(«  relevance 
and  appropriateness  ut  thi  requirement. 
The  rule  also  now  ns   s  the  i    rru 
"factors,'  ralher  Hxaw    cnten-i."a 


i  hanpe  instituted  to  Bv<Md  confusion 
v\;th  the  nine  cnteriB  'or  r..,r,,.(j4 
selertK.n  ir  i  yX\  *,M, 

(j!,i'  t  ;  r:.;Tit  :r.c:  s-^csted  thai  lactors 
be  dfveloped  for  use  in  evaluating 
\^^e!hf"  8  requirement  is  "nrr*'T*"!ate." 
fj',*i  does  r.v'  *'>e!!eve  th  «  ■•  ne;  esbary. 

Decisions  about  "r  wppr  ;-,.'( ->  <i8  of 
a  requirement  are  based    r.  s.'.t  specific 
judgments  using  th»  saT^'  set  of  factors 
already  identified  !-  :>(    ibstrad  it  is 
very  difficult  to  sep  ,ra:(  .ut  those 
factors  to  be  considered  for  relevance 
and  those  to  be  considered  for 
appropriateness.  In  specific  cases  it 
would  be  possible  to  say.  for  example, 
that  a  requirement  is  relevant  in  terms 
of  the  substances  but  not  appropriate  in 
terms  of  the  facility  covered. 

Several  commenters  questioned 
whether  certain  factors  could 
legitimately  be  considered  in  identifying 
relevant  and  appropriate  requirements. 
These  and  other  comments  on  individual 
factors  are  discussed  below;  a  brief 
description  of  each  factor  as  described 
in  the  proposed  NCP  is  given  after  the 
name  of  the  factor. 

(i):  Purpose  of  the  requiretnenL  This 
factor  compared  the  purpose  of  a 
requirement  to  the  specific  objectives  of 
the  CERCLA  action.  One  oommenter 
was  c  rai  rned  that  the  "obiectives  for 
the  CKKCL^\  action"  could  include  the 
implementability  of  the  remedy,  its  cost 
and  even  the  acceptability  of  the  action 
to  the  community.  This  is  not  what  EPA 
meant  by  "objectives."  Rather,  EPA 
intended  that  this  factor  consider  the 
technical,  or  health  and  environmental 
purpose  of  the  requirement  compared  to 
what  the  CERCLA  action  is  trymg  to 
achieve.  For  example.  MCLs  are 
promulgated  to  protect  the  quality  of 
drinking  water,  this  is  similar  in  purpose 
to  a  CERCLA  action  to  restore  ground 
water  aquifers  to  drinkable  quality.  To 
avoid  confusion,  EPA  has  simplified  the 
factor,  which  n  w  sates     th*  p.   iMjse 
of  the  requirem*  ni  o-k,  ;nt  pi,j>  >st  of 
the  CERCLA  action. 

(ii):  The  medium  regulated  by  the 
requirement  This  factor  compared  the 
medium  addressed  by  a  reqidraaient  to 
the  medium  contaminated  or  affected  at 
a  CERCLA  site.  No  oon  n  <  n  «  >»  r  -« 
received  on  this  factor,  ana  lUf  (niai  ruie 
is  essentially  unchanged  from  the 
proposal. 

(Hi):  The  substances  regulated  by  the 
requirement  This  factor  compared  the 
substances  .uilrtssed  hs  ..  r>  quirement 
to  the  Sli:i'-!arii  cs  i,-iur,  ..■  „  i  .PIRCLA 
site.  Several  commenters  argued  that 
RCRA  requirements  for  hazardous 
waste  should  not  t>e  potentially  relevaot 
and  appropriate  to  »»  isi,.-    otmtlar*' btit 
not  kliMittcal  to  a  ha/<inKMis  waste,  and 
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that  this  criterion  should  be  dropped. 
EPA  disagrees  and  has  discussed  this 
issue  in  the  section  of  this  preamble  on 
RCRA  ARARs. 

(tv):  The  entities  or  interests  affected 
or  protected  by  the  requirement.  This 
factor  compared  the  entities  or  interests 
addressed  by  a  requirement  and  those 
affected  by  a  CERCLA  site.  Two 
commenters  expressed  concern  about 
this  factor.  One  commenter  was 
concerned  that  it  could  be  used  to 
disqualify  standards  from  being  relevant 
and  appropriate  simply  because  the 
requirement  regulated  entities  different 
from  those  at  a  CERCLA  site.  In 
contrast,  another  commenter  was 
concerned  that  EPA  would  broadly 
apply  requirements  to  entities  that  were 
never  intended  to  be  subject  to  the 
requirement.  EPA  agrees  that  this  factor 
is  confusing.  EPA  believes  that  the 
characteristics  intended  to  be  addressed 
by  this  factor  are  adequately  covered 
under  other  factors,  such  as  purpose  and 
type  of  facility.  Therefore,  this  factor 
has  been  eliminated. 

(v):  The  actions  or  activities  regulated 
by  the  requirement.  This  factor 
compared  the  actions  or  activities 
addressed  by  a  requirement  to  those 
undertaken  in  the  remedial  action  at  a 
CERCLA  site.  No  comments  were 
received  on  this  factor,  and  the  final  rule 
is  essentially  unchanged  from  the 
proposal 

(vi):  Any  variances,  waivers,  or 
exemptions  of  the  requirement.  This 
factor  considered  the  availability  of 
variances,  waivers,  or  exemptions  from 
a  requirement  that  might  be  available 
for  the  CERCLA  site  or  action.  One 
commenter  asked  for  clarification  on 
this  factor  and  expressed  his  view  that 
the  CERCLA  waiver  provisions  for 
ARARs  were  the  only  waivers 
allowable.  However.  EPA  believes  that 
it  is  reasonable  to  consider  the 
existence  of  waivers,  exemptions,  and 
variances  under  other  laws  because 
generally  there  are  environmental  or 
technical  reasons  for  such  provisions. 
These  provisions  are  generally 
incorporated  into  national  regulations 
because  there  are  specific  circumstances 
where  compliance  with  a  requirement 
may  be  inappropriate  for  technical 
reasons  or  unnecessary  to  protect 
human  health  and  the  environment. 
Again,  this  factor  is  only  one  that  should 
be  considered:  even  if  a  waiver 
provision  in  a  requirement  matches  the 
circumstances  at  the  CERCLA  site,  there 
may  be  other  reasons  why  the 
requirement  is  still  relevant  and 
appropriate. 

(vii):  The  type  and  size  of  structure  or 
facility  regulated  by  the  requirement. 
This  factor  compared  the  characteristics 


of  the  structure  or  facility  addressed  by 
a  requirement  to  that  ejected  by  or 
contemplated  by  the  remedial  action. 
One  commenter  argued  that  regulations 
routinely  contain  cut-offs  based  on  type 
or  size  of  the  structure  or  facility  for 
administrative  or  enforcement 
convenience.  EPA  agrees  that  cut-offs 
based  solely  on  administrative  reasons 
may  not  be  critical  in  determining 
whether  a  requtnment  is  relevant  and 
appropriate.  However.  EPA  believes 
that  it  is  necessary  and  appropriate  to 
consider  the  physical  type  or  size  of 
structure  regulated  because 
requirements  may  be  neither  relevant 
nor  appropriate  to  structures  or  facilities 
that  are  dissimilar  to  those  that  the 
requirement  was  intended  to  regulate.  In 
many  cases,  this  factor  is  a  very  basic 
one:  in  identifying  requirements  relevant 
to  landfills,  one  would  turn  to  standards 
for  landfills,  not  for  tanks. 

(viii):  Consideration  of  use  or 
potential  use  of  affected  resources  in  the 
requirement  TTiis  factor  compared  the 
resource  use  envisioned  in  a 
requirement  to  the  use  or  potential  use 
at  a  CERCLA  site.  One  commenter 
objected  to  this  factor  based  primarily 
on  opposition  to  EPA's  proposed  ground 
water  policy,  which,  along  with  the 
comments  EPA  has  received  on  this 
issue,  is  discussed  in  the  section  on 
ground-water  policy  in  the  preamble 
discussion  of  i  300.430.  EPA  believes  it 
is  appropriate  to  compare  the  resource 
use  considerations  in  a  requirement  with 
similar  considerations  at  a  CERCLA 
site. 

Final  rule:  1.  The  following  sentence  is 
added  to  the  proposed  definition  of 
"relevant  and  appropriate"  in  §  300.5 
(see  preamble  discussion  above  on 
"applicable"):  "Only  those  state 
standards  that  are  identified  by  a  state 
in  a  timely  manner  and  that  are  more 
stringent  than  federal  requirements  may 
be  relevant  and  appropriate." 

2.  Proposed  S  300.400(g)(2)  is  revised 
as  follows: 

(2)  If.  based  upon  paragraph  (g)(1)  of  this 
section,  it  is  determined  that  a  requirement  is 
not  applicable  to  a  specific  release,  the 
requirement  may  still  l>e  relevant  and 
appropriate  to  the  circumstances  of  the 
release.  In  evaluating  relevance  and 
appropriateness,  the  factors  in  paragraphs 
(glU)(i)  through  (viii)  shall  be  examined, 
where  pertinent,  to  determine  whether  a 
requirement  addresses  problems  or  situations 
sufTiciently  similar  to  the  circumstances  of 
the  release  or  remedial  action  contemplated. 
and  whether  the  requirement  is  well-suited  to 
the  site,  and  therefore  is  both  relevant  and 
appropriate.  The  pertinence  of  each  of  the 
following  factors  will  depend,  in  part  on 
whether  a  requirement  addresses  a  chemical, 
location,  or  action.  The  following 


comparisons  shall  be  made,  where  pertinent 
to  determine  relevance  and  appropriateness: 

(i)  The  purpose  of  requirement  and  the 
purpose  of  the  CERCLA  action: 

(ii)  The  medium  regulated  or  affected  by 
the  requirement  and  the  medium 
contaminated  or  affected  at  the  CERCLA  site: 

(iii)  The  substances  regulated  by  the 
requirement  and  the  substances  found  at  the 
CERCLA  site: 

(iv)  The  actions  or  activities  regulated  by 
the  requirement  and  the  remedial  action 
contemplated  at  the  CERCLA  site: 

(v)  Any  varid!!  •  s   w.  Olivers,  or  exemptions 
of  the  requiremt.'i!  ana  their  availability  for 
the  circumstances  at  the  CERCLA  site; 

(vi)  The  type  of  place  regulated  and  the 
type  of  place  affected  by  the  release  or 
CERCLA  action: 

(vii)  The  type  and  size  of  structure  or 
facility  regulated  and  the  type  and  size  of 
structure  or  facility  affected  by  the  release  or 
contemplated  by  the  CERCLA  action; 

(viii)  Any  consideration  of  use  or  potential 
use  of  affected  resources  in  the  requirement 
and  the  use  or  potential  use  of  the  affected 
resource  at  the  CERCLA  site. 

Name:  Section  300.400(g)(3).  Use  of 
other  advisories,  criteria  or  guidance  to- 
be-considered  (TBC). 

Proposed  rule:  The  preamble  to  the 
proposed  rule  provided  that  advisories, 
criteria  or  guidance  to-be-considered 
(TBC)  that  do  not  meet  the  definition  of 
ARAR  may  be  necessary  to  determine 
what  is  protective  or  may  be  useful  in 
developing  Superfund  remedies  (53  FR 
51436).  The  ARARs  preamble  described 
three  types  of  TBCs:  health  effects 
information  with  a  high  degree  of 
credibility,  technical  information  on  how 
to  perform  or  evaluate  site 
investigations  or  remedial  actions,  and 
policy. 

For  example,  proposed  i  300.400(g)(3) 
stated  that  other  advisories,  criteria,  and 
guidance  to  be  considered  (TBCs)  shall 
be  identified,  as  appropriate,  because 
they  may  be  useful  in  developing 
CERCLA  remedies.  Proposed 
S  300.415(j)(S  300.415(1)  in  the  final  rule) 
stated  that  other  federal  and  state 
criteria,  advisories,  and  guidance  shall, 
as  appropriate,  be  considered  in 
formulating  the  removal  action. 
Proposed  $  300.430(b)  stated  that  during 
project  scoping  the  lead  agency  shall 
initiate  a  dialogue  with  the  support 
agency  on  potential  ARARs  ,ind  TBCs. 
Proposed  S  300.430(e)i^j  provided  that 
other  pertinent  information  may  be  used 
to  develop  remediation  goals.  Proposed 
S  300.430(e)(8)  provided  that  the  )ead 
agency  shall  notify  the  support  agency 
of  the  alternatives  to  be  an.Tlvrr^d  to 
facilitate  the  identificatiun    f  AK.XRs 
and  TBCs.  Proposed  {  300.430(0  on 
selecting  a  remedv.  however,  referred  to 
compliance  with  AKAHs  only,  not  TBCs. 
Proposed  subpart  F  required  that  the 


load  and  support  agencies  timely 
'<ienif>  .^RAR.s  and  THCs  during  the 
remedial  process. 

Rf'sponse  to  comments.  Several 
commenters  requested  that  the  category 
of  TBCs    be  ehminated  entirely. 
Commenters  argued  that  the  use  of 
TBCs  IS  not  authorized  by  CKRCLA.  that 
this  category  of  information  is  too 
broadly  defined  or  open  ended  and  th,<! 
references  to  TBCs  in  the  NCP  manddic 
consideration  of  a  seemingly  lim.itless 
category  of  information  One  commenter 
was  concerned  that  by  selecting  a  health 
effect  assessments  as  a  TBC  candidate 
the  precedent  for  imposition  of  this  TBC 
for  all  sites  would  be  set  and  may  drive 
remediation  costs  beyond  cost 
effectiveness.  Some  commented  that 
using  TBCs  in  the  remedy  selection 
process  will  lead  to  much  confusion, 
uncertainty,  and  delay  Also. 
commenters  suggested  that  the  use  of 
TBCs  could  lead  to  lengthy  disputes  or 
litigation. 

Other  commenters  contended  that  the 
broad  definition  of  TBCs  will  give  lead 
agencies  too  much  discretion  when 
considering  information  and  determining 
cleanup  levels.  A  commenter  stated  that 
wide  discretion  could  prodiK  e 
inconsistent  selection  of  cleanup  goals 

Several  commenters  argued  that  TBCs 
have  been  given  ARAR-like  status  in  the 
NCP  because  the  proposal  requires  thd! 
lead  and  support  agencies  shall  identify 
ARARs  and  TBCs  during  the  remedial 
process.  A  commenter  noted  thai  the 
proposal  requires  identifi  ation  of  TRCs 
even  when  .-XRAKs  have  tiefn  uientified 
adding  an  additi-m.il  l.ncr  of  regulatory 
activity  not  authorized  by  CKRCLA. 
Another  commenter  staled  that  the 
proposed  rule  does  not  even  require 
TBCs  to  be  rel. -v. in!  am'  appm; n.ite. 
One  commenter  siati-d  ihat  'he  pr(ii>os.il 
requires  that  TBCs  be  identifird  for 
remedial  actions  but  does  mi!  specify 
what  is  to  be  done  with  them 
Commenters  raised  due  process 
concerns,  a-^^uing  lh.it.  unlike  ARARs, 
TBCs  are  not  leg.iily  promulgated  and 
may  not  have  been  sub|ected  to  public 
or  technical  review  and  comment. 

Commenters  suggested  that  TBCs  are 
unnecessary  for  estatiii.shng 
contaminant  levels  t)e'  .luse  such  levels 
can  be  determined  by  regulations  or 
during  risit  assessments  A  commenter 
proposed  that  site-specific  risk-based 
rt  mediation  levels  should  be  used. 
Another  (  rimrneriUT  .isserted  that  TBCs 
ere  apjiropnale  for  use  as  general 
giiidehnes.  but  not  as  requirements  The 
TBCs  iisi'-d  in  the  preamble  often  are 
niit  siibi-H  'ed  to  thorough  technical 
rt  v.'rt  and  are  mappropn.ite  for  use  as 
suustitutes  for  ARARs. 


If  EPA  retains  TBCs  in  the  NCF> 
commenters  suggested  that  the  categur> 
be  more  specifically  defined  and 
referred  to  as  helpful  reference 
information  only,  or  used  on  a  voluntary 
basis  A  commenter  suggested  that,  if 
TBCs  are  retained,  references  to  their 
identifit  a'lun  and  consideration  be 
permissive,  not  mandatory  (eg.,  "may, 
as  appropriate,  identify  TBCs  *  *  *" 
rather  than  "shall  identify 

TBCs t  A  commenter  a.'-gued  that 

FPA  should  state  that  remedies  selected 
through  the  use  of  TBCs  must  be  cost- 
efftctive.  and  that  TBCs  may  be  used 
(sniv  if  the  remedy  selected  falls  within 
the  H(  i,  ep!,itiie  risk  range 

Commenters  argued  that  if  F.PA  uses 
TBCs  to  determine  cleanup  levels.  PRPs 
must  tie  provided  with  an  opportunity  to 


c.hallc 


their  use   A  commenter 


SiKgesSfd  !hia!  the  preamble  clarify  that 
m.jij  ire  men's  more  stringent  than 
ARARs  can  be  imposed  only  if  ARARs 
are  not  protective  of  human  health  and 
the  environment 

Some  commeniirs  recjuested 
clarification  that  requirements  existing 
under  Indian  tribe  law  and  enforced  as  a 
matter  of  tribal  law  should  be 
considered  .'\RARs  rather  than  TBCs. 

On  the  other  hand,  one  commenter 
argued  that  some  TUCs  should  be  given 
the  same  status  as  ARARs  The 
commenter  explained  that  most  states 
have  ARARs  for  detern.mmg  ground  and 
surface  water  cleanup  levels,  but 
promulKated  s'andards  for  soil  cleanup 
are  largely  unayailahle.  The  commenter 
s.iggested  '*;<i!  s',.de  pulif  les  used  to 
determire  guidance  values,  criteria  or 
stanfiards  should  be  given  the  same 
g',.!us  as  ARARs,  even  if  not 
p-nr;,,  ><,ired   as  long  as  ttiev  are  used 
f ,  ins.stiTd.v  vMlhin  a  state 

In  response,  F.PA  beiiives  d  .s 
[!»•(  essar-y  to  clarify  how  it  intends  I'BCs 
to  i,e  used  As  a  first  matter.  EPA  agrees 
v\.'.^  1  (immenters  that  TBCs  should  no! 
be  rf'i..:red  as  cleanup  standards  in  the 
r,.,f  !ifi  acse  they  are,  b>  definition, 
gf-nirady  neither  promulgated  nor 
erf  )r<  cdliie  so  they  do  not  have  the 
sa-ne  status  under  CKRCLA  as  do 
AK.'XRs   TBCs  m..iy   however   tie  very 
ust'fu!  m  helping  to  determine  what  is 
protective  at  a  site  or  how  to  carry  out 
certain  actions  or  requirements 

Because  ARARs  do  not  exist  for  everv 
chemical  or  circumstance  likely  to  be 
found  at  a  Superfund  site  KPA  believes 
it  may  be  necessary  when  determining 
cleanup  requirements  or  designing  a 
remedy  to  consult  reliable  information 
that  would  not  otherwise  be  considered 
to  be  a  potential  ARAR   For  example, 
when  an  MCLG  or  MCL  does  not  exist 
for  a  particular  contaminant.  EPA 


intends  that  the  lead  or  support  agency 
use  EPA  developed  toxicity  information 
such  as  cancer  potency  factors  and 
reference  doses  for  noncarcino^nic 
effect!;  when  developing  p-fo.rtonHry 
remediation  goals   ,Aiso   mar'v  in'ion- 
specific  ARARs  haw  tifoao 
performance  criteria   T*>t  'c.  hnical 
information  on  hovs  ti    irpiernent  such 
criteria  may  be  curiioiriec  ir  gui.:;ance 
documents  only.  1  he  iead  or  support 
agency  may  need  to  conM&t  these 
guidance  documents  in  determining  how 
to  comply  with  the  ARAR.  Also,  the  lead 
or  support  agency  may  want  to  consider 
policy  statements  contained  in 
advisories,  criteria,  or  guidance  when 
selecting  or  designing  a  remedy. 

Accordingly,  even  though  the  use  of 
TBCs  is  not  specifically  discussed  in 
CERCLA  FPA  !)elieves  that  their  use  is 
consistent  wtr  tne  statutory 
requirements  to  protect  human  health 
and  the  environment  and  to  comply  with 
'kkAHs  This  opportunity  to  consider 
1  BCs  applies  to  both  removal  and 
remedial  actions. 

EPA  recognizes,  as  the  commenters 
point  out,  that,  unlike  ARARs,  the 
identification  and  communication  of 
TBCs  should  not  be  mandatory  EPA  has 
revised  the  NCP  references  to  TBCs  to 
make  it  clear  that  they  are  to  be  used  on 
art  "ns  nppixipriale"  basis.  EPA  believes 
"a*  !  B(  s  are  meant  to  complement  the 
.,.s.  -'  Ah  AKi  '.y  EPA,  States,  a- d  PP  r.. 
rot'     .»    ■  !    -petition  with. '\K\h- 

In  r(  sp  ise  to  other  comments,  even 
whc   I  !^(  s  are  used,  the  requirements 
t  poM  .;        the  remedy,  including  that  it 
be  cost-effective,  still  apply.  Moreover,  a 
PRP  can  comment  on  information 
derived  from  TBCs,  including  the 
reliability  and  validity  of  a  TBC  itself, 
when  it  submits  comments  on  the 
proposed  plan  PRF>  challenges  to  the 
use  of  TBCs  at  I  ;  o   precluded  by  EPA's 
IBC  policy  because  PRPs  may  still 
assert  in  their  comments  that,  in  a 
particular  instance,  the  lead  agency's 
consideration  of  TBCs  in  determining 
remediation  goals  and  objectives  is  not 
appropriate  or  consistent  with 
C^CLA's  mandates  that  remedies 
protect  human  health  and  the 
environment  and  be  cost-effective. 

Further  EPA  does  not  agree  that  the 
use  ( !  TBCs  will  necessarily  lead  to 
inconsistent  selection  of  cleanup  goals. 
Better  consistency  may  in  fact  be 
achieved  if  at:  lead  ag' ncies  USe  EPA- 
developed  toxicity  information  for 
contaminants  for  which  a  standard  has 
not  yet  been  developed.  Finally,  Indian 
tribal  laws  may  be  potential  ARARs 
when  they  meet  the  requirements  for 
state  ARAR?  fsep   n'roductory  preamble 
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i-'tnaJ  ruie:  Reference*  to  1  BC«  will  be 
changed  in  the  {oliowtog  sections  to 
make  it  clear  ^t  their  use  is 
discretionary  naber  than  laaiMlatory: 
\\  3(».400(gH3).  3QIX415(i).  30a430(bM9). 
3a).430(dM3).  30a430(e)  (8)  and  (9). 
300.505(d)(2Mm).  300.513(d)  and  (d)  (1) 
and  (2).  and  300^15(hK2). 

Name    ><  •         ^  -«   i  »MgM4)snd 
(g)(5>.  AK-\Ki  aiiUc:  jiuic  laws. 

Proposed  ruie:  Section  300.4(n(g) 
specified  that  only  promulgated  state 
standards  may  be  considered  potential 
ARARs.  A  pronudfiated  state  stamlard 
aiust  be  legally  enforceable  and  of 
general  applicability.  The  term  "legally 
enforceable."  accon&ig  to  the  preaimUe 
to  the  proposed  NCP,  means  that  stale 
laws  or  standi'  >  «hich  are  considered 
potenttal  AtL\s<i  a.uat  be  issoed  in 
accordance  with  state  procedaral 
requirements  and  contain  specific 
enforcement  provisions  or  be  otherwise 
enforceable  under  state  law.  The 
preamble  also  explained  that  "of  general 
applicability"  means  that  potential  state 
ARARs  must  be  applicable  to  all 
resMdiai  situations  described  in  the 
requirement  not  just  CERCLA  lites  (53 
FR  51437-381. 

The  preamble  also  discussed  a 
dispute  resotetion  process  to  be 
followed  if  there  is  disagreement  about 
the  identification  of  ARARs.  as  well  as 
policies  to  be  followed  if  a  state  insists 
that  a  remedy  attain  a  requirement  not 
determined  to  be  ARAR  (see  53  FR 
51437  and  51457). 

Response  to  comments:  Comnienters 
on  this  subiect  called  for  EPA  to 
establish  a  formal  procedure  to  be 
follo*w«d  by  stAles  to  demonstrate  that 
proposed  sUte  ARARs  are  legally 
enforceable  and  of  generally 
applicability.  Comraenters  suggested 
that  stales  be  required  to  provide  legal 
citations  from  appropriate  sections  of 
state  laws,  as  well  as  appropriate 
citations  to  legal  authority  for  issuing 
compliance  orders,  obtaining 
injunctkms,  or  imposing  civil  or  criminal 
penalties  in  the  event  of  noacompliance. 
These  citations,  according  to 
commenters.  woald  demonstrate  that 
proposed  ARARs  are  legally 
enforceable. 

Commenters  suggested  that  general 
applicability  could  be  demonstrated  by 
requiring  states  to  identify  the 
chemicals,  locations,  and  cleanup 
actioas  to  which  a  proposed  ARAR 
would  apply. 

The  proposed  NCP  did  not  prescribe  a 
specific  procedure  to  be  used  ia 
evalaating  stale  standards  as  potential 
ARARs.  A  (otmal  process  for 
demoBSttatii^  that  state  reqiarements 
are  promulgated  is  not  required  by 


CKKCLA.  fci*A  believctt  that  the 
imposition  of  a  formal  procedure  on 
states  would  be  a  arv   uiministrative 
burden  and  could  •inpt.'Uc  the  cleanup 
process. 

EPA  expects,  however,  that  ^ates  will 
substantiate  submissions  of  potential 
ARARs  by  providing  basic  evidence  of 
promulgation,  such  as  a  citation  to  a 
statute  or  n    .Nation  and.  where 
pertinent,  a  date  of  enactment,  effective 
date,  or  description  of  scope.  Because  a 
citation  is  the  mioimum  needed  to 
positively  identify  a  requirement.  EPA 
has  added  regulatory  language  requiring 
both  lead  and  support  agencies^to 
provide  citations  when  identifying  their 
ARARs. 

Section  300.400(g](4]  specifies  that 
only  promulgated  state  standards  that 
are  more  stringent  than  federal 
requirements  and  are  identified  by  the 
state  in  a  timely  manner  may  be 
considered  potential  ARARs.  If  a 
question  is  raised  as  to  whether  a 
requirement  identified  by  a  state 
conforms  to  the  requirements  for  being  a 
potential  state  ARAR.  or  is  challenged 
on  the  basis  that  it  does  not  conform  to 
the  definition,  the  state  would  have  the 
burden  of  providing  additional  evidence 
to  EPA  to  demonstrate  that  the 
requirement  is  of  general  applicability, 
is  legally  enforceable,  and  meets  the 
other  prerequisrtes  for  being  a  jjotential 
ARAR.  If  EPA  does  not  agree  that  a 
state  standard  identified  by  a  state  is  an 
ARAR.  EPA  will  explain  the  basis  for 
this  decision. 

Furthermore,  the  language  of  CERCLA 
section  121{dK2MA)  makes  clear,  and 
program  expediency  necessitates,  that 
the  specific  requirements  that  are 
applicable  or  relevant  and  appropriate 
to  a  particular  site  be  identified.  It  is  not 
sufficient  to  provide  a  general  "laundry" 
list  of  statutes  and  regulations  that 
might  be  ARARs  for  a  particular  site. 
The  state,  and  EPA  if  it  is  the  support 
agency,  must  iiutead  provide  a  list  of 
requirements  with  specific  citations  to 
the  section  of  law  identified  as  a 
potential  ARAR.  and  a  brief  explanation 
of  why  that  requirement  is  considered  to 
be  applicable  or  relevant  and 
appropriate  to  the  site. 

Otlwr  comments  on  this  section  raised 
obiectior  s  •  >  hl'A  1  1     i-ptance  of 
general  godis  as  potcnidl  ARARs.  One 
commenter  questioned  whether  such 
general  goals  were  implemeatable  and 
satisfied  the  requirements  of  a 
promulgated  standard,  requirement 
criteria,  or  limitatioo  contaiaed  in 
CERCLA  section  121(d).  Another 
coemnenter  argued  that  attempts  to 
interpret  compliance  with  a  general  goal 
will  lead  to  confoiaa  and  delay.  Several 
commenters  requaaUd  clarification  of 


the  '^'dtiis  i)f  stiife  nuii<lf«rnL»ti(ii;  «oalR 
and  v\heUifr  Mjch  goals  qu.ii;i;ci!  .is 
potenti<<    \k AK- 

In  re»(><'(i<)»'.  ii  i.->  nt^  f  ss,ir\  ii. 
examine  the  rui'ure  o!  «  ifufrn,  Kum  m 
ordfT  (<)  iicicrrriinr  wririhc;  ,'  riiay  be  an 
AR.*iR  (.<(ierai  gi'tttn  'h,r  mrn  :y 
expr>-ss  u-yi^-ldtAP  inieni  d!><>u'  deMrfid 
oul.    .ii^i  ;*  'jf  n>fuJ!tl(1t)^'  tMit  riTi'  rum 
biiK.inx  drt'  ni><  AK.AHs   KPA  believes. 
hovvt",!"   '\',,i'  ^vu-i'Hl  ^'i-MH  -lu- ri  as 
nond('i<rti>i<in<)n  i()V\',,  (.nn  ue  pishntial 
AKAHs  i!  ihfv  rtPf  prnmuigated.  and 
inert;loie  iegtiii>  eniurceable.  and  if  they 
are  directive  in  intent  The  more  specific 
regulations  that  implement  a  general 
goal  are  usually  key  in  identifying  what 
compliance  with  \h>-  >!'>,d  means. 

For  example,  m  the  preamble  to  the 
proposed  NCP.  EPA  cited  the  example  of 
a  state  anttdi-yr.njd'ion  statute  that 
prohibn'-  'he  digradation  of  surface 
water  below  a  level  of  quaUty  necessary 
to  protect  certain  uses  of  the  water  body 
(53  FR  51438).  If  promulgated,  such  a 
requirement  is  clearly  directive  m  nature 
and  intent.  State  regulations  that 
designate  uses  of  a  given  water  body 
and  state  water  quaUty  standards  that 
establish  maxinuiB  in-«tream 
concentrations  to  protect  those  ases 
define  how  the  nntidegradation  law  will 
be  implenifiiini  die  if  promulgated,  also 
potential  AK  At  ^ 

Even  if  a  sui  <  nas  not  promulgated 
implementing  regulations  <i  >;.  neral  goal 
can  be  an  ARAR  if  it  met  i^  \i:< 
eligibiUty  criteria  for  state  AH  Xk^. 
However.  EPA  would  have  consiUeraWe 
latitude  in  determining  how  to  comply 
with  the  goal  m  the  absence  of 
implementing  regulations.  EPA  may 
consider  guidelines  the  state  has 
developed  rt-i  ded  to  the  provision,  as 
well  as  s  dif  practices  in  applying  the 
goal  but  such  guidance  or  documents 
would  be  TBCs.  not  ARARs. 

Final  rule:  1.  EPA  has  revised 
S  300.400(g)(4)  as  followr. 

(4)  Only  thoM  stale  standards  that  are 
promulgated,  are  identified  by  the  stale  in  a 
timely  m. inner  ami  nre  niocc  Stringent  than 
federal  rf  (.uirpincnts  may  be  applicable  or 
relevant  and  dppropnate.  For  purposes  of 
identification  and  notiDcation  of  promulgaled 
state  standards,  tbe  term  "promulgated" 
means  that  the  standards  are  of  geaeral 
applicability  and  are  legally  enforceable. 

2.  Also.  language  has  been  added  to 
S  300.400(g)(5)  requiring  that  specific 
requirements  for  a  particular  site  be 
identified  as  ARARs.  and  that  citations 
be  provided. 

Name:  Seclioi   xx     '.">(d)(l).  Timely 
idenlifkation  of  *.!<ii»  ARARs 

Proposed  ml  >    >,!mi.  «xj  515(d)(1) 
stated  that  the  lead  and  support 
agencies  shall  identify  their  respective 


ARARs  (and  may  identify  TBCs)  and 
communicate  them  to  each  other  in  a 
timely  manner  such  that  sufficient  time 
is  available  for  the  lead  agency  to 
incorporate  all  potential  ARARs  and 
TBCs  without  inordinate  delay  and 
duplication  of  effort. 

Section  300.515(d)(2)  provided  that  a 
SMOA  may  specify  timeframes  for 
identification  of  ARAR.s  and  TBCs.  In 
the  absence  of  a  SMOA,  S  300.515(h)(2) 
provided  that  the  lead  and  support 
agencies  shall  discuss  potential  ARARs 
and  TBCs  during  the  scoping  of  the  RI/ 
FS.  This  section  also  required  the 
support  agency  to  communicate  in 
writing  potential  ARARs  to  the  lead 
agency  within  30  working  days  of  the 
receipt  of  a  request  from  the  lead  agency 
for  potential  ARAR.s  at  two  steps  in  the 
process:  no  later  than  when  site 
characterization  daia  are  available,  and 
prior  to  the  initiation  of  the  comparative 
analysis.  The  preamble  to  the  proposed 
rule  (53  FR  51438)  explained  that 
different  types  of  ARARs  can  be 
identified  at  various  points  in  the  Rl/FS 
process:  chemical-specific  and  location- 
specific  ARARs  after  site 
characterization,  and  action-specific 
ARARs  after  development  of 
alternatives. 

Response  to  comments:  Several 
commenters  argued  that  even  states 
with  SMOAs  should  be  required  to 
identify  potential  ARARs  within  30 
working  days  of  the  receipt  of  a  request 
from  the  lead  agency.  EPA  believes, 
however,  that  it  is  appropriate  to  allow 
the  timeframes  for  identification  of 
potential  ARARs  to  be  negotiated  as 
part  of  a  S.MOA,  and  therefore  does  not 
agree  with  this  comment. 

The  purpose  of  the  SMOA  is  for  EPA 
and  a  state  to  agree  on  their  respective 
roles  and  responsibilities  during  EPA- 
lead  and  state-lead  response  actions.  A 
mutually  accpp'<i!i!f  timeframe  for 
identifying  ARAKh  is  certainly  an 
important  component  of  the  decision- 
making process.  Such  discussion  may 
also  lead  to  agreement  on  other 
important  ARARs  coordination  issues 
such  as  the  appropriate  EPA/state 
management  staff  level  for 
communication  of  ARARs. 

One  commenter  stated  that  the  30-day 
requirement  is  too  short  especially  for 
Indian  tribes  who  may  not  have  well- 
developed  systems  for  identifying  and 
compiling  tribal  laws.  Another 
commenter  suggested  that  states  be 
given  a  minimum  of  20  working  days  to 
respond  to  a  request  for  ARARs  to 
account  for  numerous  l<vt  A  of  ailhorily 
involved  in  the  respond    Hi' cd  on 
program  experience,  F!  A  •  <    •  %» s  a 
period  of  30  working  days  is  appropriate 
for  a  support  agency  to  respond  to  a 


!pad  agency  request  for  ARARs  in  the 
diisf-ni  e  of  8  negotiated  timeframe  in  a 
SMOA    The  necessity  for  a  loitger 
pt  :>  d  should  be  agreed  upon  during 
S.MOA  negotiations 

Commenters  suKgcs'i'd  that  the 
discussion  of  timei*  idrntification  of 
ARARs  be  revised  lo  aiUiw  for  ARARs 
identified  after  the  sisnr.s  <d  'he  ROD  to 
be  considered  ie^.t'-y  equivalent  to 
ARARs  Jdentfed  prior  to  ROD  signing. 
Com:iier,!er^  pointed  out  that  many 
poter;',a;  h;  'ion  speoif.i  ARARs  Cannot 
be  idtroified  unt,.  the  riniedial  design 
phase,  which  occurs  after  ROD  signing. 
EPA  believes  that  remedial  actions 
should  be  required  to  comply  with 
ARARs  identified  by  the  lead  and 
support  agencies  before  the  ROD  is 
signed  and  should  not  be  required  to 
comply  with  ARARs  identified  after  that 
time,  provided  such  AR.ARs  could  have 
been  identified  before  the  KOD  was 
signed.  However   if  a  1 1  'rpi  nent  of  a 
remedy  is  not  identified  at  the  time  of 
ROD  signing  requ.remer  \s  ;n  effect 
when  the  cor -ponet'.  is  .dier  identified 
(e.g..  dunn>j  Tvnj\i,,i'.  d.  sign)  will  be 
used  to  di;ti;rn;.ne  AR.'\Ks.  In  addition, 
remedies  will  comply  with  requirements 
promulgated  after  ROD  signature  if 
necessary  to  maintain  protectiveness 
(these  issues  are  discussed  in  greater 
detail  below  in  the  section  on 
"Consideration  of  newly  promulgated  or 
modified  requirements") 

Final  rule:  EPA  is  promulgatii\g  the 
rule  as  proposed  except  that  references 
to  TBCs  have  been  modified  (see 
preamble  section  on  TBCs). 

Name:  Section  300.430(f)(l)(ii)(C). 
Circumstances  in  which  ARARs  may  be 
waived. 

Introduction:  CERCLA  reauthorization 
modified  somewhat  the  1985  NCP's  five 
circumstances  in  which  a  specific  ARAR 
need  not  be  attained.  Four  of  the  original 
waivers  were  essentially  codified,  and 
two  new  waivers  added  (equivalent 
standard  of  performance  and 
inconsistent  application  of  state 
requirements).  These  waivers,  which  by 
statute  apply  to  on-site  remedial 
activities,  must  be  invoked  for  each 
ARAR  that  will  not  be  attained;  the 
waivers  apply  only  to  attainment  of 
ARARs  and  not  to  any  other  CFRCLA 
statutory  requirements  for  reme dial 
actions,  such  as  protection  of  human 
health  and  environment  Since  today's 
rule  also  requires  removal  actions  to 
comply  with  ARARs  to  the  extent 
practicable,  these  v\ai\  •  rs  .^re  also 
available  for  rem  n  a  <•    is  discussed  in 
the  preamble  for  §  3uu  41SUJ 

Proposed  rule:  The  proposed  NCP 
revisions  essentially  incorporated  the 
statutory  language  of  the  waivers  in  the 


rule  without  amplification  or  significant 
modification  in  proposed 
I  300.430(f)(3)(lv)  (renumbered  as  final 
i  300.430(f)(l)(ii)(C)).  The  preamble  to 
the  proposal  did.  however,  discuss 
criteria  and  circumstances  under  which 
the  waivers  might  be  invoked  (53  FR 
51438). 

Each  waiver  is  discussed  below  in 
terms  of  the  proposed  criteria, 
comments  on  the  criteria,  and  EPA"s 
response  to  comments.  Unless  explicitly 
stated  otherwise,  the  criteria  under  each 
waiver  may  be  presumed  to  remain  the 
same  as  described  in  the  preamble  to 
the  proposed  rule. 

Response  to  comments:  Two  general 
comments  were  made  about  use  of 
waivers.  One  commenter  suggested  that 
the  probability  of  exposure  be  allowed 
as  grounds  for  a  waiver,  for  example, 
the  low  probability  of  exposure  at  a 
remote  site  would  allow  an  ARAR  such 
as  for  drinking  water  levels  in 
groundwater  to  be  waived.  EPA  does 
not  believe  that  there  is  authorization  to 
use  exposure  probability  as  grounds  for 
a  waiver.  Exposure  probability  may 
suggest  what  standards  have  to  be 
attained  (as  with  groundwater  that  may 
be  used  for  drinking),  but  cannot  exempt 
a  CERCLA  response  from  what  would 
other^^ise  be  ARAR. 

Another  commenter  suggested  that 
waivers  be  interpreted  broadly  and  used 
more  frequently  to  expedite  response 
and  conserve  the  Fund.  The  commenter 
gave  as  an  example  waiving  MCLs  for 
Class  II  groundwater  that  is  not  likely  to 
be  used  for  drinking  water.  EPA 
acknowledges  that  waivers  of  ARARs 
may  be  used  more  frequently  in  the 
future  as  more  experience  is  gained 
about  the  practicability  of  remedies,  the 
nature  of  state  requirements,  etc. 
However.  EPA  may  invoke  waivers  only 
when  appropriate  under  the  terms  of  the 
statute,  and  not  simply  when  it  might  be 
desirable  to  expedite  an  action.  EPA 
also  notes  that  a  specific  waiver  is 
available  to  help  conserve  the  Fund. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Name:  Section  3O0.43O(r)(l)(ii)(C)(;). 
Interim  measures. 

Proposed  rule:  This  waiver  is  intended 
for  interim  measures  which  by  their 
temporary  nature  do  not  attain  all 
ARARs.  The  criteria  proposed  were  that 
an  interim  measure  for  which  this 
waiver  is  invoked  should  be  followed 
within  a  reasonable  time  by  complete 
measures  that  attain  ARARs.  and  that 
the  interim  measure  should  not 
exacerbate  site  problems  nor  interfere 
with  the  final  remedy  (53  FR  51438-39). 


B'4« 
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Hesponae  lo  coiitjiient^.  One 
commenter  stated  that  EPA  ahould 
deruie  the  term,  "reasonable  time."  to 
put  a  hmit  on  the  anovnt  of  time 
between  an  interim  measure  aod 
completion.  The  commenter  was 
concerned  that  the  jvaiver  could  be  used 
to  delay  completJonoTa  remedial  action 
unless  a  time  limit,  such  as  3  years,  is 
imposed.  EPA  believes  that  putting  a 
specific  time  limit  as  a  pre-condition  for 
invoking  this  waiver  is  impractical 
because  it  is  difficult  to  predict  exactly 
when  complete  measures  can  be 
undertaken,  given  changes  in  funding, 
priorities,  and  other  factors. 

Another  commenter  advised  that  this 
waiver  should  not  be  used  to  impose 
needless,  duplicative  costs  in 
remediation  by  requiring  unnecessary 
interim  steps.  EPA  agrees  that  interim 
actions  should  be  consistent  with  a  final 
remedy  to  the  extent  the  latter  can  be 
anticipated.  This  point  is  addressed  in 
part  by  the  criterion  that  the  interim 
measure  should  not  interfere  with  the 
final  remedy. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed 

Name:  Section  300.430(f)(l)(ii)(CM^ 
Greater  risK  to  health  and  the 
environment. 

Propoeed  rule:  This  waiver  is  intended 
for  ARARs  whose  implementation  will 
cause  greater  risk  to  human  health  and 
the  enviroiunent  than  non-compliance. 
The  criteria  proposed  for  this  waiver 
included  magnitude,  duration,  and 
reversibility  of  adverse  impacts  due  to 
compliance  with  an  ARAR  compared  to 
a  remedy  not  complying  with  that  ARAR 
(53  FR  51439). 

Reaponae  to  comments:  Conunenters 
did  not  specifically  disagree  with  the 
criteria.  One  commenter  advised  cautioa 
in  invoking  this  waiver  because  of  tiM 
uncertainties  in  accurately  assessing 
risks  and  the  delays  that  could  ensue 
from  disagreements  about  these  risks. 
The  commenter  also  said  that  full  public 
input  should  be  sought  before  invoking 
this  waiver.  In  response.  EPA  notes  that 
public  input  is  required  through  the 
proposed  plan,  which  must  describe  use 
of  a  waiver.  EPA  agrees  that  risk 
assessment  has  uncertainties,  but 
believes  that  careful  assessments  that 
reveal  greater  risks  from  compliance 
with  ARARs  may  be  grounds  for  using 
this  waiver. 

Another  conunenter  obiected  to  the 
preamble  discussion  for  suggesting  that 
the  alternative  to  which  compliance 
with  an  ARAR  is  compared  is  Umited  to 
a  "no-action"  alternative.  While  the 
examples  provided  perhaps  suggest  that 
the  alternative  aoight  have  been  no 
action  (as  with  PCB  contamination). 


El'A  cerlamly  does  not  intend  that  the 
alternative  to  which  a  potentially  high 
risk  remedy  is  compared  must  be  the  no- 
action  alternative.  As  with  the  example 
of  excavation,  there  may  be  other  active 
measures  such  as  capping  which  can  be 
taken  if  the  ARAK -compliant  remedy 
poses  onacceptably  high  riitks. 

FinaJ  rule:  EPA  is  promulgating  the 
rule  as  proposed 

Name:  Section  300.430(fMlKii)lC}(-5)- 
Technical  impracticability. 

Proposed  rule:  This  waiver  is  intended 
when  compliance  with  an  ARAR  is  not 
technically  practicable  from  an 
engineering  perspective.  The  criteria 
proposed  for  this  waiver  iiKluded 
engineering  feasibility  and  reliability, 
with  cost  generally  not  a  major  factor 
unless  compliance  would  be 
inordinately  costly.  Both  standard  and 
innovative  technologies  should  be 
considered  before  invoking  this  waiver 
(53  FR  51439). 

Response  to  comments:  Several 
commenters  addressed  the  issue  of  cost. 
Some  asserted  that  cost  has  no  role  in 
determining  technical  practicability,  and 
should  be  dropped  from  consideration. 
Others  stated  that  cost  should  play  a 
more  explicit  role  by  being  one  of  the 
criteria  (along  with  feasibility  stmI 
reliability).  EPA  believes  that  cost 
should  generally  play  a  subordinate  role 
in  determining  practicability  from  an 
engineering  perspective.  Engineering 
practice  is  in  reality  ultimately  limited 
by  costs,  hence  cost  may  legitimately  be 
considered  in  determining  what  is 
ultimately  practicable.  On  the  other 
hand,  if  cost  were  a  key  criterion  in 
determining  the  practicability  of  an 
ARAR,  ARARs  would  likely  be 
subjected  to  a  cost-benent  analysis 
rather  than  a  test  of  true  practicability. 

One  commenter  argued  that  the 
waiver  should  be  invoked  even  when  an 
innovative  technology  is  available  that 
may  achieve  an  ARAR  unless  EPA 
presents  evidence  that  the  technology 
will  be  reliable  and  effective,  in  the 
proposal  EPA  stated  that  the  technical 
impracticability  waiver  should  not  be 
used  where  either  existing  or  innovative 
technologies  can  reliably,  kigically.  and 
feasibly  attain  the  ARAR.  Innovative 
technologies  are  encouraged  by  the 
statute  and,  in  accordance  with  criteria 
presented  elsewhere  in  the  rule,  should 
be  employed  to  attain  ARARs  where 
appropriate:  the  burden  of  presenting 
information  on  such  technologies  would 
be  on  the  PRP,  not  EPA 

One  conunenter  ■.  Jt^v  su-d  that  this 
waiver  should  be  grai.lcii  for  any 
carcinogen  with  an  MCLG  of  zero.  The 
role  of  MCLCs  ami  MCI  ■*  is  discussed 
below  in  today's  pi  tf-nuiue.  EPA  aotes 


that  because  elimination  of 
contamination  to  a  level  of  rero  is 
infeasible,  this  waiver  w>n:  i*.  probably 
have  to  \x  invoked  v^  hei  e  an  ARAR  is 
zero. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Name:  Section  300.430{fl(l)(iJ)(C)(4). 
Equivalent  standard  of  performance. 

Propoeed  rule:  This  waiver  is  intended 
where  the  standard  of  performance  of  a 
requirement  can  be  equaled  or  exceeded 
through  another  method.  The  criteria 
proposed  included  degree  of  protection, 
level  of  performance,  reliability  into  the 
future,  and  time  required  for  results  (53 
FR  51439-40). 

Response  to  comments:  Several 
commenters  maintained  that  a  broader 
interpretation  of  the  waiver  should  be 
used  than  that  proposed  by  EPA. 
Specifically,  they  argued  for  a  case-by- 
case  analysis  of  concentrations  at 
realistic  points  of  exposure  as  the  best 
measure  of  equivalent  performance.  In 
other  words,  they  would  use  an 
evaluation  of  exposure  risk  as  the 
measure  of  equivalent  performance, 
allowing  an  entirely  different  remedial 
approach  than  that  specified  in  a 
requirement  as  long  as  the  final  risk 
level  is  the  same. 

EPA  disagrees  fundamentally  with 
this  approach,  which  EPA  believes  is  far 
broader  than  what  Congress  intended. 
As  another  commenter  noted,  the 
purpose  of 'he  v^a-m-'  :s  to  ^"-ivv 
alternative  technologies  t.^.j!  pruisde  a 
degree  of  protection  as  great  or  greater 
as  the  specified  technology.  The 
laitguage  from  the  Conference  Report  on 
SARA  makes  clear  the  narrower 
purpose  of  this  waiver  for  the  use  of 
alternative  but  equivalent  technologies; 
comparison  based  on  risk  is  only 
permitted  where  the  original  standard  is 
risk-based: 

This  |waiver|  allows  flexibility  is  the 
choice  of  technology  trut  does  not  allow  any 
lesser  standard  or  any  other  basis  (such  as  a 
risk-based  calculation)  for  determining  the 
required  level  of  control.  However,  an 
altemative  standard  may  be  risk-based  if  the 
original  standard  was  risk-based. 

M.R.  Rep.  No.  962.  99th  Cong.,  2d  Sess. 
(1986)  ("Conference  Report  on  SARA") 
at  p.  249.  Another  commenter  beheved 
that  EPA's  criteria  are  unnecessarily 
restrictive,  in  that  these  criteria  should 
be  balanced  in  evaluiitin^  dv.  dis-rnrtiive 
rather  than  rpquirpd  \v  i>*'  equ<ii»'iJ  ur 
exceeded  KI'A  '«iiivi'«  '.!;h'.  ihe  firsi 
three  crittri,!     »      !.>;'t»  of  protection, 
level  of  perlorn. dill. e.  d:u:  future 
reliability,  should  at  led.st  tx-  equaled  for 
an  altemative  Ui  he  n'n.suierfd 
equivalcnLWn.it  it  >.s  posti  tue  mil 


there  may  be  redundancy  among  the 
three,  a  lesser  level  m  any  of  these 
criteria  would  compromise  eqaivulrnc> 
with  the  original  standard 

Regarding  the  fourth  cnterKm,  VVA 
proposed  that  the  time  required  to 
achieve  results  using  the  alternative 
remedy  should  not  be  significantly  more 
than  that  required  under  the  waived 
ARAR.  Several  commenters  ob)e(  trd  to 
this  criterion,  arguing  that  it  could 
preclude  less  expensive  technologies  or 
ones  that  provide  greater  proter tKin  or 
reliability  1  hey  were  also  troubled  by 
the  vagueness  of  the  siand.ird  of 
"significantly  more.' 

EPA  appreciates  the  concerns  raised 
by  these  commenters  reijarding  the  role 
of  time  in  evaluatm^  ai  i^rr.a'ive  for 
this  waiver.  The  standard  proposed  was 
not  specific  precisely  m  order  to  allow 
cases  where  altemative  methods  may 
provide  great  benefits  even  though 
requiring  longer  time  for 
implementation,  as  with,  for  example, 
the  use  of  bioremediation  instead  of 
Incineration.  While  EPA  still  believes 
that  the  time  required  to  implement  an 
altemative  should  be  considered  in 
using  this  waiver,  with  a  bias  toward 
quicker  remedies.  EPA  recognizes  the 
validity  of  commenters'  claims  that  the 
duration  should  be  balanced  against 
other  beneficial  factors  and  should  not 
be  a  necessary  condition  for 
equivalence. 

A  final  commenter  expressed  concern 
that  this  waiver  as  interpreted  by  EPA 
would  actually  require  the  altemative  to 
exceed  the  level  of  protecliveness 
provided  by  the  ARAR.  EPA  does  not 
believe  that  the  criteria  that  have  been 
proposed  for  this  waiver  in  any  way 
require  that  the  altemative  be  more 
protective  than  the  ARAR,  rather,  that  it 
be  at  least  as  protective  as  the  ARAR. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed 

Name:  Section  ,i(K<4  >(Kn(l)(ii)(C)(5}, 
Inconsistent  application  of  state 
requirements. 

Proposed  rule:  This  waiver  is  intended 
to  prevent  application  to  Superfund  sites 
of  state  requirements  that  have  not  been 
consistently  applied  elsewhere  in  a 
state.  A  standard  is  presumed  to  have 
been  consistently  applied  unless  there  is 
evidence  to  the  contrary.  The  preamble 
to  the  proposed  NCP  explained  that 
consistency  of  application  may  be 
demonstrated  by  the  similarity  of  sites 
or  response  circumstances,  the 
proportion  of  noncompliance  cases, 
reasons  for  noncompliance,  and 
intentions  to  apply  future  requirements. 
Intent  can  be  demonstrated  by  policy 
statements,  legislative  history,  site 
remedial  planning  documents,  or  state 


responsi'h  10  federaliead  8i!e<!  j5;i  KH 
SI  440) 

Hcspaiise  tc  comments  Several 
commenters  disagreed  with  U'A  s 
position  that  potential  state  ARARs  will 
be  considered  to  have  been  con.sislently 
applied  in  the  p.i-.'  unicsR  evidence 
exists  to  the  tontrary   Corr.rnen'.ers  also 
disagreed  with  EF'A  s  position  on  siau- 
intentions  to  consistently  apply  new 
ARARs.  Commenters  argued  that  the 
Statutory  language  and  the  legislative 
history  of  CKRCIJX  do  not  contan;  .tr.y 
basis  fur  Ef'.A's  p.)S!f:on  that  poleni.al 
State  ARARs  will  be  presumed  to  h.ive 
been  consistently  applied  unlespf. 
evidence  exists  to  the  contrary 

Commenters  suggested  ih  .t  Ki'A 
develop  a  ^im  ,.!  prnfedure  to  be 
followed  by  slalei>  ..'.  demonstrating  the 
consistency  of  past  and  future 
application  of  standards   One 

commenter  argued  that  st.jtes  t>houlJ 
bear  the  burden  of  pr  >  f  tind  should  be 
required  to  docun;er:'  p.ih'  applcalions 
of  potential  AR.\Rs 

For  those  ARARs  with  esiibhshed 
implementation  records  commenters 
favored  a  policy  by  which  consilient 
application  would  be  based  on 
documented  evidence  supplied  by  the 
states.  One  commenter  stiggestrd  that 
states  be  required  to  p.'^in  ide  a  list  of 
enforcement  actions  as  evidence  in 
demonstrating  consistent  application. 
Another  commenter  favored  the 
publication  of  all  legally  applu  <ilile  state 
ARARs  in  a  publicly  available 
document,  with  appropn.t'e  rev  ew  and 
comment  periods. 

For  new  ARARs  without  sutij  leii 
records  of  application,  one  commenter 
suggested  that  states  should  be  required 
to  develop  an  i!Tp!e':ientation  plan  for 
the  new  ARAR  aiu  di  nionstrafe  that 
sufficient  funds  exi.st  !l>  :;orr>  mA  the 
plan.  Additionally,  ths  t    mmenter 
proposed  that  PRPs  shoi  iii  have  the 
opportunity  to  foreijo  i  (ir:i;.,i,ini  <•  with 
an  ARAK  d  a  state  does  noi  implement 
the  ARAR  in  accordam  i  vMih 
announced  intentions  Another 
commenter  suggested  that  state 
intentions  to  consistently  implement  an 
ARAR  be  recorded  in  sn  official  record. 

In  response,  the  propo^e  1  Nc  :p  did  not 
contain  a  spenfir  proreti   re  to  be 
followed  b>  slales  m  (h n  .  ri'-Sr.il jng 

consistent  application  of  st.iie 
standards.  Rather,  the  pre.imi)ie 
describes  what  information  can  be 
submitted  for  EPA  review  when  the 
consistency  of  application  of  a 
particular  reouirement  is  questioned. 

A  standard  is  presumed  to  have  been 
consistently  applied  unless  ['.FA 
questions  that  rnnchtsion  or  resjuests 
additional  irf'.rni.ition  u.  s   tistaniiate 
the  conclusion.  EPA  continues  to  believe 


that  it  if<  proper  to  presume  Uint  r  sUile 
has  ronsislf-niiv  applied  (or  n  !h«  i.ise 
of  a  newly  aiJ(.)pled  Hlandard    intends  In 
consistently  apply    i  a  si.indard  iimes!. 
there  is  reason  to  t>eheve  i   ►u-w  s* 
CERCLA  section  I2l(r,|4   is  wr  -ei  such 

that  this  v^iji^er  rr-av   he  I'lvi  neo  v*  ht  n 
the  PresiUen".  iinah  :h.)'.  n  Male 
requirement  is  inconsisier!  >  applied. 
CERCl-.A  iUii  ^  v.(<\  rt'qijiri-  si.i'cs  'o 
demonsi'rt'e  i  onsisien!  app,!i,«i:.!>r.  n 
order  fi.r  „  ^(-((..^'iTner^!  ii   tie  fonsidered 
an  Al-,.-\K.  Aisvi   .n.pwsmj,  ar:  up  front 
formal  procedure    -  «i.)tt  ^  Ui' 
demonstrating  c(  nsi-^ien!  iipplication 
would  impose  a  r  >hvv  iiummistrative 
burden,  A  special  impiemenUi^f)n  plan 
for  newly-promulgated  requirements  is 
likewise  not  required  by  ststute  and 
would  be  unnecessarily  burdensome  on 
states.  States  have  the  option  of 
providing  evidence  of  cons,  ^:.    t 
application  if  EPA  is  conhtUcr.'tg 
waiving  a  standard.  In  such  a  case,  the 
type  of  evidentiary  showings  suggei-ted 
by  commenters  may  be  appru,    ..  - 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Name:  Section  3OO.43O(O(l)(ii)(C)l0). 
Fund-balancing, 

Proposed  rule:  The  proposed  section 
is  based  on  CERCLA  section 
121(d)(4)(F),  which  states  that  this 
waiver  may  be  used  for  Fund-financed 
actions  under  CERCLA  section  104  only. 
The  proposal  stated  that  an  alternative 
may  be  selected  that  does  not  attain  all 
ARARs  when  EPA  determines  that  the 
ARAR-compIiant  altemative  will  not 
provide  a  balance  between  the  need  for 
protection  of  human  health  and  the 
environment  at  the  site  and  the 
availability  of  Fund  monies  to  respond 
to  other  sites  that  may  present  s  threat 
to  human  health  and  the  environment. 
Further  conditions  for  using  this  waiver 
were  explained  in  the  preamble  to  the 
proposed  NCP  (53  FR  51440). 

The  preamble  solicited  comment  on 
EPA's  intention  to  establish  a  dollar 
threshold  and  specific  criteria  for 
routinely  invoking  this  waiver.  The 
threshold  would  be  based  on  an  amount 
significantly  higher  than  the  average 
cost  of  remediating  sites  with  problems 
similar  to  those  at  the  site  under 
consideration,  e.g.,  the  cost  of 
addressing  large  municipal  landfills. 

Response  to  comments  Many  of  the 
comments  received  on  establishing  a 
dollar  threshold  were  opposed  to  it, 
generally  because  surh  a  threshold 
would  be  arbitr.ir\   c  -ne  commenter 
argued  that  a  site  cleanup  should  not  be 
compromised  because  of  a  possible 
future  funding  shortage  elsewhere. 
Other  commenters  noted  that  the 
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amount  of  money  m  the  Fund  is  in  a 
Steady  state  of  flux  and  that  a  Fixed 
dollar  threshold  would  not  recognize  the 
dynamic  nature  of  the  Superfund 
program  (e.g.,  PRP-financed  responses 
may  have  an  impact  on  the  Fund.) 
Establishing  an  arbitrary  dollar 
threshold  is  not  the  proper  methodology 
for  this  waiver,  asserted  one  commenter. 
Rather,  if  an  alternative  would  not 
attain  an  ARAR,  yet  would  still  fall 
within  the  acceptable  risk  range,  then  it 
would  warrant  selection.  Another 
commenter  disagreed  with  a  threshold 
amount  and  advised  EPA  to  focus  on 
minimizing  Fund-fmanced  cleanups 
rather  than  raising  the  specter  of  a  lower 
nation«vide  level  of  cleanup  effort 
because  the  Fund  may  be  depleted. 

Some  commenters  supported 
establishing  a  dollar  threshold.  One 
commenter  suggested  a  threshold  of  15 
percent  over  the  average  cost  of 
remediation  at  similar  types  of 
Superfund  sites.  Another  stated  that  a 
threshold  addresses  the  realities  of  a 
limited  pot  of  money  for  the  national 
remediation  effort.  This  commenter 
recommended  calculating  the  average 
remedial  cost  for  specific  types  of  sites 
over  5  years.  Such  information  would  be 
updated  periodically  to  account  for 
inflation  and  increased  costs  of 
treatment  and  new  technologies. 
Thresholds  could  be  set  at  one  standard 
deviation  above  the  mean.  Another 
commenter  appeared  to  support  the 
threshold  but  stated  that  Congress 
intended  that  this  waiver  be  used  only 
in  extraordinary  circumstances  where 
the  Fund  resources  may  be  seriously 
depleted.  This  commenter  argued  that 
exceeding  a  dollar  threshold  should 
result  in  only  an  examination  of  the 
waiver,  not  a  presumption  to  invoke  the 
waiver. 

In  response,  the  reason  for  having  a 
Fund-balancing  waiver  is  to  ensure  that 
EPA's  ability  to  carry  out  a 
comprehensive  national  response 
program  is  not  compromised  by  the 
expenditure  of  the  Fund  at  a  single  site. 
EPA  has  decided  to  establish  a  policy  to 
routinely  consider — not  necessarily 
invoke — the  Fund-balancing  waiver  at  a 
threshold  point.  EPA  will  use  this 
threshold  as  a  guideline,  rather  than  a 
requirement,  because  of  the  dynamic 
nature  of  both  the  program  and  of  the 
amount  of  funds  annually  appropriated 
to  the  program  by  Congress.  EPA 
believes  that  it  is  appropriate  to 
consider  the  Fund-balancing  waiver  for 
unusual,  very  costly  cases.  EPA  believes 
that  when  a  single  action  would  be  four 
times  the  cost  of  an  average  operable 
unit,  it  could  compromise  EPA's  ability 
to  conduct  actions  at  other  sites. 


Therefore,  Ll'A  nas  decided  that  the 
lead  agency  should  routinely  consider 
the  Fund-balancing  waiver  when  the 
cost  of  a  remedy  attaining  an  ARAR  is 
four  times  the  current  average  cost  of  an 
operable  unit.  EPA  also  reserves  the 
right  to  invoke  the  waiver  in  specific 
situations  when  the  cost  of  the  remedy 
is  expected  to  fall  below  the  threshold 
and  EPA  determines  that  the  single  site 
expenditure  would  place  a 
disproportionate  burden  on  the  Fund. 

In  response  to  comments  on  use  of 
this  waiver  by  federal  agencies  other 
than  EPA  and  by  PRPs,  EPA  notes  that 
CERCLA  section  121(d)(4)(F)  clearly 
restricts  use  of  this  waiver  to  response 
actions  conducted  under  CERCLA 
section  104  using  the  Fund,  i.e.,  financed 
by  the  Hazardous  Substance  Superfund. 
Therefore,  this  waiver  is  unavailable  for 
other  federal  agencies. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Name:  Section  300.430(e)(2)(i)(B).  Use 
of  maximum  contaminant  level  goals  for 
ground-water  cleanups. 

Proposed  rule:  CERCLA  section  121(d) 
states  that  a  remedial  action  will  attain 
a  level  or  standard  of  control 
established  under  the  Safe  Drinking 
Water  Act  (SDWA).  among  other 
statutes,  where  such  level  or  control  is 
applicable  or  relevant  and  appropriate 
to  any  hazardous  substance,  pollutant  or 
contaminant  that  will  remain  on-site. 
The  enforceable  standards  under  the 
SDWA  are  maximum  contaminant 
levels  (MCLs)  which  represent  the 
maximum  permissible  level  of  a 
contaminant  which  is  delivered  to  any 
user  of  a  public  water  system.  Section 
121(d)  also  states  that  remedial  actions 
shall  attain  maximum  contaminant  level 
goals  (MCLGs)  where  such  goals  are 
relevant  and  appropriate  to  the 
circumstances  of  the  release. 

Proposed  S  300.430(e)(2)(i)(B)  reflected 
EPA's  determination  that  MCLs 
generally  shall  be  considered  relevant 
and  appropriate  standards  when 
determining  acceptable  exposure  for 
ground  water  and  surface  water  that  is  a 
current  or  potential  source  of  drinking 
water.  This  section  also  stated  that  in 
cases  involving  multiple  contaminants 
or  pathways  where  the  risk  is  in  excess 
of  10'*.  MCLGs  may  be  considered 
when  determining  acceptable  exposures. 

An  MCLC  is  a  health-based  goal  set 
at  a  level  at  which  no  adverse  health 
effects  may  arise,  with  a  margin  of 
safety.  An  MCL  is  required  to  be  set  as 
close  as  feasible  to  its  respective  MCLG, 
taking  into  consideration  the  best 
technology,  treatment  techniques,  and 
other  factors  (including  cost).  MCLs  for 
noncarcinogens  are  nearly  always  set  at 


MCLGs.  Many  MCLGs  for  carcinogens, 
however,  are  set  at  zero.  MCLs  for 
carcinogens  are  set  above  zero. 

In  the  preamble  to  the  proposed  rule 
(53  FR  51441-42).  EPA  explained  that 
MCLs  rather  than  MCLGs  generally  are 
relevant  and  appropriate  to  the  cleanup 
of  ground  water  that  is  or  may  be  used 
for  drinking  because  MCLs  are  the 
enforceable  standards  under  the  Safe 
Drinking  Water  Act  (SDWA).  the  MCLs 
for  carcinogens  are  within  EPA's 
acceptable  risk  range,  and  MCLs  are 
protective.  MCLs  represent  the  level  of 
water  quality  that  EPA  believes  is 
acceptable  for  over  200  million 
Americans  to  consume  every  day  from 
public  drinking  water  supplies.  EPA 
decided  that  Superfund  cleanup  of 
drinking  water  should  use  the  same 
standards  as  EPA's  drinking  water 
program. 

Since  MCLs  are  usually  only  legally 
applicable  under  the  SDWA  to  the 
quality  of  drinking  water  at  the  tap. 
there  will  be  few  instances  in  which 
MCLs  are  applicable  to  cleanup  of 
ground  water  at  a  Superfund  site.  For 
this  reason.  MCLs  are  generally 
considered  "relevant  and  appropriate" 
to  ground  water  that  is  or  may  be  used 
for  drinking.  The  preamble  to  the 
proposed  rule  further  explained  that 
MCLGs  may  be  relevant  and 
appropriate  where  the  risk  posed  by 
multiple  contaminants  or  pathways  was 
in  excess  of  10"  *  (53  FR  51441). 

Response  to  comments:  The  majority 
of  commenters  supported  the  proposed 
NCP's  policy  on  the  use  of  MCLs  rather 
than  MCLGs  as  generally  relevant  and 
appropriate  standards.  Many  of  these 
commenters  argued  that  MCLs  should 
generally  be  the  cleanup  standard 
because  they  are  protective  of  human 
health  and  the  environment,  are 
generally  set  at  practical  limits  of 
detection,  fall  within  EPA's  acceptable 
risk  range,  and  are  the  enforceable 
standards  under  the  Safe  Drinking 
Water  Act  and  other  environmental 
programs,  e.g..  MCLs  are  used  as 
ground-water  protection  standards 
under  RCRA. 

Some  agreed  with  EPA  that  it  makes 
little  sense  to  require  MCLGs  because 
the  result  would  be  that  the  water 
around  Superfund  sites  would  be 
cleaner  than  the  water  used  for  drinking. 
Others  argued  that  requiring  MCLGs 
would  undermine  SDWA's  use  of  MCLs 
as  enforceable  drinking  water 
standards.  Commenters  argued  that 
MCLGs  for  ground-water  cleanups  equal 
to  zero  are  unattainable  and  not 
detectable,  primarily  because  no 
adequate  technologies  are  presently 
available.  A  commenter  further  stated 


that  the  purpose  of  MCLGs  is  nut  to 
establish  cleanup  U-vtls  and  that 
MCLGs  have  no  relationship  to  the 
circumstiinces  a!  a  Superfund  site 
Arisi'.hcr  (.o.rnmenler  argurd  that  cleanup 
s!<i!idar(is  other  than  MCLs  arp  tjftcn 
impractical  to  measure 

Comnierters  also  obsrr\cd  that 
clcdiiuj-  levels  dftpmimpd  by  MCLGs 
Tifiy  nut  t)e  attainable.  One  commenter 
iirgued  thai  limitations  m  clearup 
techniques  and  analytical  methodology 
would  make  it  impossible  to  achieve 
MCLGs,  waivers  would  have  to  be  used, 
and  remediation  schemes  v^^u!d  become 
needlessly  complex  and  prolutised 
Some  commenters  agreed  ws'h  FP.A  s 
statement  that  CERCLA  does  not  require 
EPA  to  eliminate  all  risks 

One  commenter  noted  that  M('!  s  f>r 
carcinogens  are  all  within  EFA  s 
acceptable  risk  ranjje  A  com.T.enter 
further  stated  that  the  use  of  MCIXis  is 
inconsistent  with  the  requirement  lh.it 
additive  risks  not  exceed  If!   *.  This 
commenter  argued  that  be(,ause  M(.;i.l..s 
represent  zero  risk,  the  u^e  of  .M(,'I  (.s 
undermines  KFA  s  r.sk  assess.Tienl 
policy. 

Dther  (omments  appc.ired  to 
v,'i'..i;  .liiV  supj)(>rt  the  use  ni  MCi-.s  t-'it 
advised  that  MC^Ls  should  rini  i)e  used  in 
certain  situdtions  A  ( Dmnienter 
cautioned  that  LFA  must  assure  that 
technical  pioblems  wslh  me.isunr.g 
compliance  are  resolved   AlhO-  ifns 
commenter  <ir«.,ed  iti.i'  MCU  mu'.t  tie 
applied  w;t.'.  fiex.tulity  tH'c.ri.si'  ihi'y 
maybeo'.etly  i.nnsi-rv.iii'.e   A::.  ;;  er 
commenter  .si.-'ed  th<j!  NU.l.s  s;.i>u.ii  not 
be  used  where  <i;juiti-r>5  are  riur  :.kt  i>  tu 
be  employed  as  dnnkmji  w.i'vr  sources 
or  where  MCLe  :ii.!y  tie  tci.,'  rn  .lUy 
unachievable. 

Other  commeniers  generally 
supported  EPA's  proposal  but  disagreed 
that  MCLGs  should  ever  be  used  for 
multiple  contaminant  or  pathway 
situation--  pi^s'ng  r'sk  m  excess  uf  in*. 
Another  ^  i>rn"ir:';!e' f  cn'cniieij  that 
MCLs  priivule  ddeijsi.i'e  protef  ;;iin  in 
most  cases  wf  p.i'ential  multiple 
exposure. 

Several  of  the  coiTinier^'s  oppuM-i!  lo 
the  proposal  aryiied  th.ii  \hv  \\(  1  p<!icv 
is  in  direct  confli(  t  with  /.e  s,.i   .  orv 
language    These  (;ii:nm<Mi(fi-s  ( I  '.'I'mi 
that  MCLa  are  not  sulhciotitiy  p.-olci-Uve 
of  human  health  because  cost  and 
technical  feasibility  factors  are 
considered  when  developing  MCLs  and 
that  cof.i  (  onhiJeratlons  cannot  b. 
considereii  until  health  standa'ds  are 
determmeti  Some  .ii-yued  tti,<t  cle.mup 
levels  should  be  ti.iseii  .m  nh.  :  \t(  i  r.s 
or  health-based  btand.iid> 

One  commenter  aryued  ih.n  it  is 
inappropn.tte  \or  Superfund  to  use 
MC;..s  bet  .uise  tre  technologies 


available  for  Superfund  cleanups  are 
different  than  the  technoiogiei  used  to 
treat  water  at  public  treatment  wcirk* 
The  commenter  stated  that  HPA  shouid 
nut  confine  Superfund  «  cleanup  lo 
financial  and  technological  realities 
expenenced  by  municipal  water  systemt. 
anci  that  CongreSbional  intent  woti  tti.it 
Superfund  cleanup  slaiidards  must  t«e 
more  stringent  than  standards  that  appU 
iii  pui>iic  drinking  water  syitems 

.\  (.(.m.Ticnter  argued  that  CMk(.l^A 
re(i,.ire»  Ki'A  to  establish  tough  upfriii.t 
<  leanup  standards  [i  e  ,  MCLGs)  and 
that  V.Vt\  should  1k'  required  to  explain 
■<■  a  community  when  it  needs  lo  waive 
h.,'-  !;  nijiiirernents  on  a  spec-ific  site.  It  is 
concealed  that,  behind  closed  doors, 
cleanup  remedies  that  are  more 
protective  of  public  health  will  be 
(minuted  on  the  basis  of  cost  oi  utrnr 
piitilemHtic  criteria 

Kl'.A  has  carefully  considered  ilur 
i'Tigttiv  and  disparate  comnienis  on  Itic 
usf    f  N;(:[,g  Hnd  MCLGs  as  pcitentiol 
rile,  .i::'  an, J  appropriate  requiremen's 
!■■!  the  iJeunup  of  ground  and  surfai  e 
vN.i*-  r  a!  C^ERCLA  sites.  As  a  threshouj 
rruit'er   KJ'A  disagrees  with  those 
I  crn.aienters  that  assert  that  M(-Ii.s  f  ..n 
never  tie  n-le\ant  and  appropnale 
Congress  tlirei  ted  KPA  m  CF.RCl.A 
section  121(d)(2)(A)  to  attain  MCU.s 
"where  relevant  and  appropriate  under 
the  cirriirnsiances  of  the  release, 
suggest, iig  that  MCLGs  may  be  relevant 

:id  appropruite  m  some  but  not 
ntrce.ssariiy  an  situ.itions    The  propi>heil 
rule  Itself  noted  that  there  may  (>♦■ 
v'!uations  m  which  MGl.Gs — ra!her  th.in 
M(:i,.H  -are  ihe  relevant  and  nppnjprulL' 
sli:    !  in!   such  as  where  multiple 
contaminan !s  or  p.sthwavs  of  exposurv 
heighten  risk  to  human  health  (e  ]i    r.sk 
greater  than  id  ')  M  H<  at  5U41     ' 
However  KFA  look  the  position  in  the 
prujKised  rule  that  consideration  ot 
MCLGs  as  pniential  r»rle\ant  and 
appropiia'e  requirements  should  be 
limited  to  ttiose  high  nsk  situations  |u'  t 
mentioned  Now,  l)ased  on  the  pulilu 
comments  and  a  re  examination  <  f  tht 
issue.  FPA  has  modified  its  jMisii.un  on 
when  MC;i.Gs  are  to  !»e  i  n   siibrcil 
potenti.d  riie\.in'  Hful  ajipmf.f ',,•, 
requina M  ritrt 

FJ'A  s  npii  I  11  IS  that  where  an  MCLG 
CStablis?!.  s  ,)  contammarii  level  i.'i.ivr 
zero.  It  IS  .ippri;pn.ite  and  <  ii"sisii'i  I 
with  the  language  in  CUKCLA  s<>ctlon 
121(d)(2)(A)  lo  consider  th.ii  MCLG  as  a 
potential  relevant  and  appiupnate 
requiremen'   v*  iih  jrierfmna'ions  n  ■  If 


rr-uiUe  cri  a  site  specifn   imsi?  no  !(■  itie 
:t  .eva-..  r  and  appropruiter.esg  of 
.'netting  that  ievel  unoer  t-'^ie 
circumstances  of  the  neiease  '*  V\»,<r  a- 
MCLG  iS  aetermined  not  \i,  t>e  reievi, r,' 
i(iu!  iii'prufirui'e  to  thf  urrumstuDo-s  e! 
'*ie  release   the  (  orrespondmg  MCI  w.  m 
'  I  i   insiiiered  H  pcitenria!  relevar-i  n'v;' 
af'j  '  ipn.ile  '(■(jiar^'men!  and  w  !i  '>< 
I  \  .!  :ii,«'»'(;  w.t'.U'T  lh«"  cjrr  umsliir-i  e<.  of 
".•:<•  release  ■'  Si'e  spec  if^if  HSseif-icntS 

'  vkhet'.er  n  retjUirerr.C':'    ?  rete\a",t  and 
<•;  •  ■  'p'w:'!'  w;:;  be  maut  tiased  on  the 
f.H  '.  -S  sc'  ■:•■.;!  ;r   {  St*' 4(>f»(g)(2). 

Further,  i  F  A  t)elieves.  consistent  with 
a  number  of  comments,  th,  '  where  an 
MCXC  is  equal  lo  sero  li    >    t ' 

contaminants  ;as  •>  the  (.<>s<  for 
carcinogens),  thai  M(;,b(,  ;s  r,   ' 
"appropriate"  for  the  c  eaiu^  ui  ground 
or  surface  ^.,\v'  ,-,'  (  f  K{:i„'\  s.-rs  in 
such  cases,  l.'a  c    r'«  .spondinj  ^^'^i-  will 
be  considered  as  >>  puter ;  al  relevant 
and  appropna'e  ni.uircment.  and 
attained  v*here  ,)»  'emnned  lo  be 
n  lev. Hit  and  opp'op'iii'e  i:^'  ier  the 

circumst.inces  oi  the  recast.  This 
approach  best  harmonizes  the  multiple 
directions  of  the  statute  to  consider 
MCLGs.  MCLs,  and  practicability.'* 
By  requiring  t  F  KGl.X    t  medles  to 
atlainMCLGs    ;    V  ^^')er     relevant  and 
appropriate."  SI        :   i-      :i(2)oflhe 
statute  affords  Fi  A  >  .e.saii  :,.::>\e 
discretion.  It  is  Li  .\  ^    pi  .am  that 
MCLGs  of  zero.  wh. a    i  .isonable  as 
non-enforceable  go.  .^  an...  r  the  SDWA, 
are  not  appropriate  at  i,i  .inap 
st.indarda  under  the  terms    f  ( itJlCLA 
for  several  reasons  Favi  <r  •  piupose  of 
MCIXJs  under  the  SI  m  A  -  :  .ch 
different  from  the  p  .-pus*     '  ARARs 
under  CERCLA  mi  •   m  i.i  t.ji.amining 
the  purpoM     *  .i  '!<;  i  ret  rnt  is  one  of 
the  criteria  used  in  the  Ni  F  ■    determine 
whether  a  requirement  m  reiev.<nt  and 


■*  As  nolad  in  fh*  rmui  ri.u    Ki  x   >.  .m-vm  U  aay 
alto  tie  appn>pri«Hr  lo  cm.\.a.  ;  .■>tM»iin  iTili^ria 
•od  other  (aclun  Ml  oui  u   i  Jon  *-»»•  i-.ti-nA]  el 

tha  rule  ■■•■  I  .^^••»  mviiti  ,.):  muaipir  <*>fiUi>im.,ilf   'f 

pdthwaj  •■:..'  pr.-i..-.'   '..ki  1,    ..,.»»  Ufa 


**  Stalalnnr  wslvvrt  may  aWo  b*  avanabia  an  • 
illa-ipociric  b^wa  C13)C3>  aadkia  in|dN4) 

"  Far  nonciirr  in -If,  "»  M(  ij  t  'i.-   ilyartMl 
rqiMl  Id  M(XCt.  tj      •  >     a.  >i;.  >  .     SHXa.  ij»,  let 
cart  inii]t<-nt  ami  iu<nL.uruni>yenk.  al  leveli  llial 
pr.iiiTl  human  he.tllh. 

•*  ('ompnrr  O^RCLA  aKtion  ^^^^<i}^^%^) 
("rrmixli.it  artl<Mi  ihalt  fwivira  a  Irval  or  atamlard 
uf  Donlnil  which  al  laaal  artami  matimitni 
oMiUniuMnl  trvrl  guuli  pilabhihMi  undar  Ihr  Sat* 
nHiiltiitti  Walar  Act  '       '  whert  avch  foal*  nr 
uiiptai  Mr«  rclrvnnt  and  appropnaia  ■■•""): 
amrti'in  l71|dM-HANi|  (ramMilal  action  ahatt  ra^ika 
a  If\  t>l  ur  alaitdard  of  ooalrol  twhlcil  al  leaat  allatM 
"«ii>  (UrHlanl  raqiilrMnant  '       '  amlar  any 
K«<tnfMl  envlrunmanlal  law.  fncludint  '  '   '  tka 
Safe  IhinklnR  Water  Ad  |r||..MCLa|  '  '  '  |tbal| 
la  loKally  applicable  lo  llta  '  '  *  oonlamlnanl 
i.oni.4TiMnJ  or  I*  ratavant  and  .jpr-npi^-'t  *   '   *  ")i 
and  MN  ttun  121|)i)  ("Tba  Prv«    ■      •.<...    aatod  • 
rrax'tlial  aclMjn  thai   '   '   '  ui  .  i.-.  i«  ■  i,«r.rrt 
■olutiunt  andallamallv*  InM  n»  ■<    !•■•         n^'tut 

raaourue  r%oo««ry  lachnol'if  >rr    .   <)>»■  n ...um 

pvlrni  praclk.al>l<i."| 


8  "•5.: 


}  f'xU'r.v. 
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appropriate  to  the  circumstances  of  a 
release.  NCP  S  3O0.4O0(g)(2)(i).'^ 

The  purpose  of  MCLGs  under  the 
SOWA  is  to  set  goals  for  both 
carcinogens  and  noncarcinogens,  at  a 
level  at  which  "no  adverse  or 
anticipated  effects  on  the  health  of 
persons  occur  and  which  allow  an 
adequate  margin  of  safety."  SDWA 
section  1412(b)(1)(B).  See  also  House 
Report  No.  1185,  93rd  Cong.,  2d  Sess.  at 
20  (July  la  1974).  The  MCLGs  are  the 
basis  from  which  legally  enforceable 
MCL  standards  are  set:  MCLs  are 
designed  to  come  as  close  as  feasible  to 
the  respective  MCLG.  taking  into 
account  the  best  technology,  treatment 
techniques  and  other  factors  (including 
cost).  SDWA  section  1412(b)(3):  50  FR 
46881  (Nov.  13, 1985).  As  explained  in 
the  House  debate  on  the  SDWA: 

The  Administrator  will  have  to  make  two 
judgments.  He  will  have  to  determine  what 
the  health  goal — recommended  maximum 
contaminant  level  (now  known  as  the 
MCLCj — should  be.  If  there  Is  no  known  safe 
threshold,  the  recommended  level  should  be 
set  at  zero.  But  this  is  not  a  requirement 
which  is  enforceable  against  public  water 
systems. 

120  Cong.  Rec.  36368-36403  (statement  of 
Cong.  Rogers)  (daily  ed..  Nov.  19, 1974), 
reprinted  in  Senate  Committee  on 
Environment  and  Public  Works.  97th 
Cong.,  2d  Sess..  A  Legislative  History  of 
the  Safe  Drinking  Water  Act  at  652 
(Comm.  Print  1982)  (emphasis  added). 

EPA  establishes  MCLGs  under  SDWA 
at  threshold  levels— with  a  margin  of 
safety — for  non-careinogens,  and  at  a 
zero  level  for  carcinogens  where  the 
threshold  level  Is  not  known.  Congress 
must  be  assumed  to  have  been  aware  of 
this  distinction  when  it  required 
CERCLA  remedies  to  use  only  those 
MCLG  goals  that  are  relevant  and 
appropriate  in  setting  enforceable 
standards  to  be  attained  at  a  site. 

EPA  also  believes  that  MCLGs  of  zero 
are  not  appropriate  for  determining  the 
actual  cleanup  levels  to  be  attained 
under  CERCLA  because  CERCLA  does 
not  require  the  complete  elimination  of 
risk  or  of  all  known  or  anticipated 
effects:  i.e..  remedies  under  CERCLA  are 
not  required  to  entirely  eliminate 
potential  exposure  to  carcinogens. 
CERCLA  section  121  does  direct,  among 
other  requirements,  that  remedies 
protect  human  health  and  the 
environment,  be  permanent  to  the 
maximum  extent  practicable  and  be 
cost-effective.  Remedies  at  Superfund 


sites  comply  with  these  statutory 
mandates  when  the  amount  of  exposure 
is  reduced  so  that  the  risk  posed  by 
contaminants  is  very  small,  i.e.,  at  an 
acceptable  level.  EPA"s  risk  range  of 
10"* to  10" 'represents  EPA's  opinion  on 
what  are  generally  acceptable  levels.  A 
contaminant  level  of  zero,  and  the 
corresponding  "no  risk"  level,  are  not 
consistent  with  the  cleanup  objectives  of 
the  CERCLA  program.  (Note  that  EPA 
has  determined  that  MCLs  for 
carcinogens  protect  human  health 
because  they  generally  fall  within  this 
acceptable  risk  range.  See  54  FR  22093- 
94  (May  22. 1989):  52  FR  25700-01  (July  8. 
1987).) 

Another  reason  that  EPA  believes  that 
an  MCLG  of  zero  is  not  "appropriate"  is 
that  it  is  impossible  to  detect  whether 
"true"  zero  has  actually  been  attained. 
EPA  discussed  the  scientific  difficulty  in 
demonstrating  zero  contaminant  levels 
during  the  1985  rulemaking  on  MCLGs: 

EPA  has  emphasized  in  the  rulemaking  that 
zero  is  not  a  measurable  level  in  scientific 
terms  and  will  continue  to  emphasize  that 
point  to  the  public.  That  zero  is  not 
measurable  or  attainable  is  irrelevant  to  the 
purpose  of  setting  RMCLs  which  is  to  set  a 
health  goal  to  prevent  adverse  effects  with  a 
margin  of  safety. 

50  FR  at  46884.  46896  (Nov.  13, 1985) 
(emphasis  added).'*  EPA's  experience 
and  judgment  is  that  determining  that 
contaminant  levels  have  been  reduced 
to  zero  cannot  be  achieved  in  practice. 
and  none  of  the  many  public  comments 
on  this  issue  provided  evidence  to  the 
contrary.  ARARs  must  be  measurable 
and  attainable  since  their  purpose  is  to 
set  a  standard  that  an  actual  remedy 
will  attain. 

EPA's  interpretation  gives  effect  to 
another  important  mandate  in  CERCLA 
section  121.  In  addition  to  requiring  EPA 
to  attain  MCLGs  where  relevant  and 
appropriate,  the  statute  directs  EPA  to 
require  levels  that  attain  the 
"requirements"  under  federal 
environmental  laws,  including  the 
SDWA.  where  legally  applicable  or 
relevant  and  appropriate  (section 
121(d)(2)(A)).  MCLs  are  the  legally 
enforceable  requirements  under  the 
SDWA.  Thus,  section  121  appears  to 
require  EPA  to  attain  both  MCLs  and 
MCLGs.  where  applicable  or  relevant 
and  appropriate,  at  CERCLA  sites. 
EPA's  policy  gives  effect  to  these  two 


■*  SimiUriy.  llie  tlatute  cilM  (he  "purpoM  for 
which  criteha  were  developed"  a«  a  principal  (actor 
to  consider  in  deciding  whether  water  qtiality 
critari*  widar  iIm  CWA  are  "relevant  and 
•pproprlal*  under  the  dr  nimalancea  of  the  releaae.'* 
See  CXXCLA  •ectloa  inidM2NBMi). 


■  •  See  al$o  49  FR  24347  ()une  12. 19M)  (etnphatii 
added):  "Due  to  limitaliona  in  analytical  techniques. 
II  will  always  t>c  impossit>ie  lo  say  with  certainly 
that  the  substance  is  not  present.  In  theory.  RS1CU 
at  zero  will  alwayt  6e  unachievable  (or  si  least  not 
demonstrable).  While  xera  could  be  the  iheorelicaJ 
goal  for  carcinogens  in  drinking  wsler.  in  practice,  a 
goal  of  achieving  the  analytical  detection  limits  for 
specific  carcinogens  would  have  lo  be  followed." 


provisions  by  identify  :  >;  ft  conditions 
under  which  either  the  .MCLG  or  the 
MCL  is  the  potential  relevant  and 
appropriate  requirement. 

EPA's  determination  that  MCLGs 
equal  to  zero  are  not  relevant  and 
appropriate  requirements  is  also 
consistent  with  CERCLA  section 
121(d)(4)(C),  which  establishes  technical 
impracticability  as  a  basis  for  waiving  a 
requirement  that  would  otherwise  be 
applicable  or  relevant  and  appropriate. 
This  waiver  provision  indicates  that 
Congress  did  not  intend  standards  to  be 
attained  if  they  are  impracticable  to 
meet  under  the  circumstances  of  a 
specific  release.  EPA  has  determined 
that  MCLGs  equal  to  zero  are  not 
relevant  and  appropriate  because 
whether  that  level  has  been  attained 
cannot  be  verified  under  the 
circumstances  of  any  release. 

Alternatively,  EPA  could  have 
assumed  that  all  MCLGs  (including 
those  of  zero)  are  relevant  and 
appropriate  requirements,  and  then  used 
the  waiver  provision  in  CERCLA  section 
121(d)(4)(C)  at  every  site  where  the  issue 
arises.  However,  this  would  result  in 
needlessly  complex  and  prolonged 
procedures,  as  one  of  the  other 
commenters  noted."  Moreover,  EPA 
believes  the  better  approach  is  to 
resolve  this  issue  as  a  matter  of 
interpretation  in  its  national  rulemaking 
under  CERCLA. 

Other  issues  were  raised  by 
commenters.  such  as  determining  where 
in  the  ground  water  MCLs  should  be 
attained,  determining  which  ground 
waters  are  or  may  be  used  for  drinking, 
setting  cleanup  standards  for  several 
chemicals  in  an  aquifer,  and  determining 
reasonable  timeframes  for  ground  water 
cleanups.  These  issues  are  addressed 
elsewhere  in  today's  preamble. 

Final  rule:  For  the  reasons  discussed 
above.  EPA  is  amending 
S  300.430(e)(2)(i)  (B)  through  (D)  of  the 
final  rule  to  provide  as  follows: 

(B)  Maximum  contaminant  levels  goals 
(MCLGs).  established  under  the  Safe 
Drinking  Water  Act.  that  are  set  at  levels 
above  zero,  shall  t>e  attained  by  remedial 
actions  for  ground  or  surface  waters  that  arc 
current  or  potential  sources  of  drinking 
water,  where  the  MCLGs  are  relevant  and 
appropriate  under  the  circumstances  of  the 
release  based  on  the  factors  in  \  300.400(g){2). 
If  an  MCLG  is  determined  not  to  h«  relevant 
and  appropriate,  the  corresponding  maximum 
contaminant  level  (MCL)  shall  t>e  altained 


"  Note,  however,  thai  Itia  site-specific  waivers  In 
CERCLA  section  121(dH4)  may  still  be  approprialcly 
considered  under  this  rule  in  cases  where  a 
standard  (such  as  an  MCL  or  an  MCLX^)  is  identified 
as  a  relevant  or  appropriate  requirement. 


where  rrlcv.tr.l  and  tippropriutc  lo  Ihe 
cirr um.s!.i:u,('»  of  thr  rfiease 

Mi  WhiTi   !ht'  MCLC.  fi>r  «  •  utl!<l.^llni^nl 
h.is  lifi'n  »(■;  rt!  u  level  of  zcni,  rhe  MIU. 
pr()riujix<i!''tl  ffJf  'hrti  iDnttiniin.ii:'  ,iri<!«-r  "'  i 
Siif>'  Drinkinsi  W.ilcr  .■\(  1  ghtth  be  .itUiiiuHJ  t  . 
rcmciii,!;  rt(  lions  for  (ground  ur  burf.i-  r  v.,tti'fi 
Ihd!  urr  LurrtTit  or  poScnliiii  soun  (•«    <; 
dnnking  water  where  Ihe  MCI.  is  rcicvu!  • 
and  appropriate  under  the  circumtidnces  of 
Ihe  release  based  on  the  fiictors  in 
I  300.400(g)(2). 

(D)  in  cases  involving  multiple 
contaminant!!  or  p.ithwius  where  attainment 
of  chemical  s|>e.  iu  .-\K.^K1  v^  II  result  in 
cumulative  risk  m  excess  ol  10  *.  criteria  in 
paragraph  (e)(2)(i)(A)  of  this  section  may  also 
t)e  considered  whin  dr'crmining  the  cleanup 
level  to  b«  attaint  t 

Name:  Section  3(X)  430(n(5)(iii)(A), 
Location  of  poinVof  compliance  for 
ground-water  cleanup  standards. 

Proposed  ru/e?Section 
3O0.43O(e)(2)(i)(B)  specified  the 
standards  that  shall  generally  be 
considered  relevant  and  appropriate 
when  determining  acceptable  exposure 
levels  for  ground  water  or  surface  water  • 
that  is  a  current  or  potential  source  of 
drinking  water.  Proposed 
S  300.430(f)(4)(iii)(A)  (renumbered  as 
final  §  300.430(f)(5)(iii)(A))  states  that 
performance  shall  be  measured  at 
appropriate  locations  in  the  ground 
water,  etc.  The  preamble  to  the 
proposed  rule  explained  that  for  ground 
water,  remediation  levels  should 
generally  be  attained  throughout  the 
contaminated  plume,  or  at  and  beyond 
the  edge  of  the  waste  management  area 
when  waste  is  left  in  place  (53  FR 
51426).  (The  preamble  also  discussed 
points  of  compliance  for  other  media 
[Id.)\  see  today's  preamble  to 
S  300.430(e),  "Feasibility  study,  1. 
Remedial  action  objectives  and 
remediation  goals,"  for  discussion  of 
these  other  points  of  compliance.) 
Response  to  comments:  Several 
commenters  essentially  supported  the 
proposed  policy  regarding  point  of 
compliance,  but  emphasized  that  the 
ground-water  classification  scheme 
should  not  be  used  to  delay  cleanup  or 
to  "write-off*  aquifers. 

Several  other  commenters  opposed 
the  proposal  that  cleanup  standards, 
specifically  MCLs  or  MCLGs.  should  be 
met  throughout  the  ground  water.  Most 
proposed  alternatively  that  the 
standards  be  met  only  at  the  tap  or 
other  realistic  point  of  use,  based  on  a 
site-specific  exposure  or  risk 
assessment,  and  that  higher  levels  be 
allowed  in  the  ground  water,  especially 
immediately  draxn>;r.i.!r!  fmrT^,  ,.  waste 
management  art  a  i  >  t.ikt  ij.tu  aLccunt 
natural  attenun    ;    S<  n  •  proposed  that 
compliance  should  be  m?  ihc  facility 
property  boundary,  or  i.i  voiui  if 


exposure  is  prei.luded  undtr  C^KRCI.A 
alternate  concentration  limits  One 
(DmrnentfT  argued  that  point  of 
{j.mphance  is  a  site  spt-nfu.   (Jihc  tv 
I  dM'  determination  that  should  not  tie 
speiified  in  the  preamble,  while  andthci 
sduKhi  ihe  s.ime  level  of  flexihiii'v  for 
ground  water  contamination  cleanup  as 
lliere  is  for  coniHmin.int  source  an  .is 

These  i  (irnmenlers  fell  thai  if 
complia!ii,e  ih  not  linked  Ic  a-:  !uai  or 
reaiisti!   future  exposure   ! hie  resulting 
cli-  !m;;-s  vsouid  be  unrif(  cssary  or  not 
cos'  t!'i  >  'rii     rhe\  a  so  riiamtained  that 

ViSUlK  a<  tuai  or  iikclv   pninls  (if  e>p(!sure 
wuuiti  ho  r^iore  appru[>riute  loi  tjiisure 
!lia!  a(  tual  drinking  water  meets 
Standards.  Also,  they  argued  that  the 
proposed  point  of  compliance  violates 
the  intent  of  "relevant  and  appropriate" 
in  that  it  is  inconsistent  with  and  more 
stringent  than  the  compliance  point 
under  SDWA  itself,  which  is  at  the  tap. 

EPA  disagrees  fundamentally  with 
these  commenters.  MCLs.  which  are 
enforceable  drinking  water  standards, 
and  MCLGs  alune  -/cto  are  indeed 
relevant  in  consider' hk    lea;  up  levels 
for  water  that  It  or  m  i\  in    ^sed  for 
drinking.  Although  SHWA  i  .  s  not 
focus  on  general  groumi  v.  ,  .  • 
contamination,  EFA  bel  (  vcs  that  the 
MCL  standards  and  non  zerc  .MCLGs 
promulgati  ii  i.Ui]rr  SOVvA  an- 
potentially  relevant  am;  appropriate  to 
ground-water  contamin.it  m  (CERCLA 
sets  out  a  n-.andate  for  rcniedies  that  are 
protective  of  use    f  grt  unJ  water  by 
private  or  puhiii    ,^>  rs   l-iir  example, 
section  104(c)(6)  rellects  Congress's 
expectation  that  ground  water  should  be 
restored  to  protective  levels.  If  ground 
water  ran  he  used  for  drinking  water, 
CERCl.A  MT'io.;  OS  sh(o.;d   where 
practicable,  restore  the  ground  water  to 
such  levels.  Such  restoration  may  be 
achieved  by  attaining  M(;i.s  or  non-zero 
MCLGs  in  Uie  ground  water  itself, 
excluding  the  area  underneath  any 
v\as!e  iof";  !t:  place.  Thus,  these 
!,  andarcs  and  goals  may  appropriately 
be  used  as  cleanup  levels  in  the  ground 
water  n<i  wr!!  as  for  the  delivery  of 
drink. n«  water  b\  putilic  water  systems. 

Furthermore    as  slaed    n  'he 

preamble  to  the  pn  post  o  '  ,  »    "EPA's 
policy  is  to  attain  AR.Aks  '   '   *  so  as 
to  ensure  protection  a'  ,  i;  points  of 
potential  exposurt        (  !  H  51440).  Under 
the  approach  propose (!  •  ,   r  ar  v    >f  these 
commenters — metM.rx  stamia-iis  only  at 
the  taj>— most  ground  \*a!er  would  not 
be  restored  orremedi.itcii  s  nee  meeting 
standards  through  w(  I  hcd  treatment 
could  conceivably  a  wo\s  lie  substituted 
for  restoration  of  the  a-^n.-iii  water  itself 
This  approach  hi  wever  would  not 
protect  many  poientidi  future  users, 
particulariy  those  with  private  wells. 


who  may  he  unaware  of  the  need  to 
treai  tri-  (  oniamiciaiert  ^;r(lund  water 
'ab"o  .is.iiji  ;'  for  drini'inji  water. 
More^vo;    ;r,ie  appro, It  r  uepends 
entirely  ori  Oiscto'ion,!    !'[''■', v    which 
.shnolci  nio  |.(    L.sei;  ,is  *ne  pro'-'i.iry 
rerne;!v  w*-io>    rnioe  a(  Cve  reniediation 
!',(  os,,'os    w  Co  h  p'i  vole  gren;er 
rio,.i'o:,!\  .!,  'fa    ..■-.i,  U-rrr,    .ire 
practicable. 

Using  the  facility  property  boundary 
as  a  point  of  compliance  for  MCLs,  non- 
zero Mri  Co.  or  alternate  concentration 
limits   a  sov  Similar  problems.  At  many 
f.KRf  LA  s   OS  the  concept  of  a  facility 
prupt;:'.>  Uuandary  is  not  meaningful 
because  a  facility  is  not  in  operation 
(CERCLA  defines  the  concept  in  terms 
of  an  area  where  contamination  has 
come  to  be  located).  Also,  allowing 
higher  ACLs  to  be  set  at  the  boundary  in 
the  hope  that  MCLs  or  non-zero  MCLGs 
will  be  achieved  at  a  downgradient  well 
through  attenuation  does  not  meet  the 
statutory  prerequisites  for  ACLs  in 
CERCLA  section  121(d)(2)(B)(ii),  which 
requires  (among  other  things)  surface 
discharge  of  the  ground  water  and 
enforceable  means  of  protecting  against 
use  of  the  contaminated  ground  water. 

One  commenter  objected  that  the 
proposed  policy  was  vague  and  failed  lo 
give  criteria  for  determining  point  of 
compliance.  The  commenter  specifically 
cited  the  word  "generally"  In  the  policy 
as  a  source  of  confusion.  EPA  believes 
that  the  policy  as  reiterated  above  gives 
clear  direction,  considering  that  there 
will  be  situations,  such  as  where 
waivers  are  needed,  where  cleanup 
levels  cannot  be  attained  throughout  the 
plume. 

EPA  believes  that  remediation  levels 
should  generally  be  attained  throughout 
the  contaminated  plume,  or  at  and 
beyond  the  edge  of  the  waste 
management  area,  when  the  waste  is 
left  in  place.  However,  EPA 
acknowledges  that  an  alternative  point 
of  compliance  may  also  be  protective  of 
public  health  and  the  environment  under 
site-specific  circumstances. 

In  particular,  there  may  be  certain 
circumstances  where  a  plume  of  ground 
water  contamination  it  caused  by 
releatet  from  several  distinct  sources 
that  are  in  clota  geographical  proximity. 
In  tuch  cases,  the  most  feasible  and 
effective  ground-water  cleanup  strategy 
may  be  to  address  the  problem  as  a 
whole,  rather  than  tource-by-source. 
and  to  draw  the  point  of  compliance  to 
encompass  the  sources  of  release.  In 
determining  where  to  draw  the  point  of 
compliance  in  such  situations,  the  lead 
agency  will  consider  factors  such  as  the 
proximity  of  the  sources,  the  technical 
practicability  of  ground-water 
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remediation  at  that  specific  site,  the 
vulnerability  of  the  ground  water  and  its 
possible  uses,  exposure  and  likelihood 
of  exposure  and  similar  considerations. 
Additional  guidance  on  dealing  with 
remote  sites  is  provided  in  the  preamble 
section  above  on  ground-water  policy. 

Final  rule:  EPA  is  promulgating  in 
final  S  300.430(fM5M'»)(A)  the  statement 
on  points  of  compliance  ("performance 
shall  be  measured  at  appropriate 

locations  in  the  ground  water, ) 

that  was  in  proposed 
9  30a430(r)(4)(iii){A). 

Name:  Section  300.430(e)(2)(i)(F).  Use 
of  alternate  concentration  limits  (ACLs). 

Proposed  rvle:  The  preamble  to  the 
proposed  NCP  (53  FH  51434)  discussed 
conditions  under  which  alternate 
concentration  limits  (ACLs)  specified 
under  CERCLA  may  be  used  as  cleanup 
standards.  The  preamble  explained  that 
CERCLA  ACLs  may  be  used  if  the 
conditions  of  CERCLA  section 
121(d)(2)(B)(ii)  are  met  and  cleanup  to 
MCLs  or  other  protective  levels  is  not 
practicable. 

Response  to  comments:  Several 
comments  were  made  on  the  proposed 
preamble  section  explaining  the  use  of 
CERCLA  ACLs.  Some  commenters 
supported  the  proposed  use  of  ACLs  as 
is.  others  suggested  that  EPA  should  do 
more  to  emphasize  their  utility, 
particularly  within  a  faciUty:  and  one 
commenter  maintained  that  ACLs 
should  not  be  less  stringent  than  other 
standards. 

In  support  of  the  proposal  one 
commenter  pointed  out  that  use  of 
institutional  controls  and  ACLs  are 
appropriate  for  the  same  reason,  that  is, 
when  use  of  treatment  to  attain  drinking 
water  standards  is  not  practicable. 
Other  conunenters  noted  that  ACLs 
provide  desirable  flexibility  and  are 
already  well  estabhshed  under  the 
RCRA  program.  One  commenter  pointed 
out  that  use  of  an  ACL  at  a  site  should 
not  require  a  new  risk  assessment  in 
addition  to  that  done  during  the  RI/FS. 

Some  commenters  suggested  ways  to 
expand  the  use  of  ACLs  at  CERCLA 
cleanups.  One  commenter  wanted  EPA 
to  include  the  use  of  ACLs  in  the  NCFs 
regulatory  language.  Another 
commenter,  noting  that  Congress's 
concern  was  primarily  with  use  of  ACLs 
for  exposure  points  outside  a  facility, 
suggested  that  ACLs  could  be  expected 
to  have  great  utiUty  within  the 
boundaries  of  a  CERCLA  facility;  they 
could  be  granted  when  contaminants  in 
ground  water  will  attenuate  to  ARAR- 
compliant  levels  at  the  leading  edge  of 
the  plume.  With  this  in  mind  the 
commenter  suggested  that  ACLs  should 
be  an  intrinsic  consideration  in  the 


initial  step  of  ARARs  identification.  In  a 
similar  vein  another  commenter 
suggested  that  the  facility  boundary 
should  be  defined  to  include  the  area 
covered  by  institutional  controls  for  the 
purpose  of  the  statutor>  <  '-jf-na  and  for 
defining  the  point  of  exposure. 

EPA  disagrees  generally  with  those 
commenters  who  would  extend  the  use 
of  CERCLA  ACLs  set  above  drinking 
water  standards  to  areas  within  the 
facility  boundary  or  areas  covered  by 
institutional  controls.  EPA  interprets  the 
CERCLA  section  on  ACLs  not  as  an 
entitlement,  but  rather  as  a  limitation  on 
the  use  of  levels  in  excess  of  standards 
that  would  otherwise  be  appropriate  for 
a  site.  Although  the  limitation  refers 
only  to  areas  outside  the  facility 
boundary.  EPA  maintains  that  the  same 
principle  holds  within  the  boundary  (to 
the  edge  of  any  waste  management  area 
left  at  the  site),  namely,  that  such  ACLs 
should  only  be  used  when  active 
restoration  of  the  ground  water  to  MCLs 
or  non-zero  MCLCs  is  not  practicable. 
Clearly,  the  availability  of  institutional 
controls  in  itself  is  not  sufficient  reason 
to  extend  the  allowance  for  levels  above 
drinking  water  standards  or  non-zero 
goals:  rather,  as  discussed  elsewhere  in 
the  preamble,  institutional  controls  are 
considered  as  the  sole  remedy  only 
where  active  remediation  is  not 
practicable. 

EPA  also  disagrees  with  a  commenter 
who  asserted  that  ACLs  cannot  be  less 
stringent  than  state  or  tribal  ARARs  or 
MCLCs.  There  is  clearly  no  point  to  the 
ACL  described  in  CERCLA  unless  it  is 
above  the  standard  normally  applied  to 
ground  water  of  a  given  class.  EPA  does, 
however,  believe  that  the  policy 
described  above  should  mitigate  the 
commenter's  fears  that  ground  water 
will  be  sacrificed. 

These  comments  suggest  some 
confusion  as  to  when  MCLs  or  MCLCs 
need  to  be  waived  under  CERCLA 
section  121(d)(4).  EPAs  policy  is  that 
MCLs  or  M£LCs  above  zero  should 
generally  be  the  relevant  and 
appropriate  requirement  for  ground 
water  that  is  or  may  be  used  for 
drinking,  and  that  a  waiver  is  generally 
needed  in  situations  where  a  relevant 
and  appropriate  MCL  or  non-zero  MCLC 
cannot  be  attained.  If.  however,  a 
situation  fulfills  the  CERCLA  statutory 
criteria  for  ACLs.  including  a  finding 
that  active  restoration  of  the 
groundwater  to  MCLs  or  non-zero 
MCLCs  is  deemed  not  to  be  practicable, 
documentation  of  these  conditions  for 
the  ACL  is  sufficient  and  additional 
documentation  of  a  waiver  of  the  MCL 
or  MCLC  is  not  necessary. 

In  determining  that  a  CERCLA  ACL 
may  be  used  outside  the  facility 


boundary,  the  risk  assessment  and  other 
analysis  conducted  in  the  KI'KS 
gentTHiiv  shi<  :i  1  [■■■rividf  the  infnrnMlion 
required  for  the  tiotumentatur-  th.u  'he 
Statutory  criteria  and  other  gs,)'ri'S 
given  above  are  satisfied.  EPA  has 
added  a  reference  to  use  of  ACLs  as 
prescribed  in  CERCLA  in 
S  300.430(e)(2)(i)(F). 

Final  rvle:  EPA  has  added  a 
S  300.430(e)(2)(i)(F)  to  the  rule  to 
reference  the  language  in  CERCLA 
section  121(d)(2)(B)(ii)  on  alternate 
concentration  limits. 

Name:  Section  300.430(e)(2).  Use  of 
federal  water  quality  criteria  (FWQC). 

Proposed  rule:  The  preamble  to  the 
proposed  rule  discussed  when  federal 
water  quality  criteria  are  likely  to  be 
relevant  and  appropriate  (53  FT?  51442). 
EPA  stated  that  a  FWQC.  or  a 
component  of  a  FWQC  may  be  relevant 
and  appropriate  when  the  FWQC  is 
intended  to  protect  the  uses  designated 
for  the  water  body  at  the  site,  or  when 
the  exposures  for  which  the  FWQC  are 
protective  are  likely  to  occur.  In 
addition,  whether  a  FWQC  is  relevant 
and  appropriate  depends  on  the 
availability  of  standards,  such  as  an 
MCL  or  state  water  quality  standard, 
specific  for  the  constituent  and  use.  In 
particular,  when  a  promulgated  MCL 
exists,  an  FWQC  would  not  be  relevant 
and  appropriate  for  a  current  or 
potential  drinking  water  supply. 

Response  to  comments:  One 
commenter  opposed  EPA's  policy  on  the 
relevance  and  appropriateness  of 
federal  water  quality  criteria  (FWQC) 
for  current  or  potential  drinking  water 
sources  when  both  FWQC  and  MCLs 
are  available  for  a  contaminant.  The 
commenter  stated  that  the  test  for 
relevance  and  appropriateness  of  an 
FWQC  was  whether  it  is  protective  of 
humans  or  aquatic  organisms  and 
whether  that  kind  of  exposure  is  an 
issue  at  the  site.  The  commenter 
maintained  that  if  an  FWQC  is  more 
stringent  than  an  MCL.  the  FWQC 
should  apply,  consistent  with  the  policy 
that  the  most  stringent  ARAR  must  be 
complied  with. 

In  response.  FWQC  are  to  be  attained 
"where  relevant  and  appropriate  under 
the  circumstances  of  the  release  or 
threatened  release. "  as  provided  in 
CERCLA  section  121(d)(2)(B).  Final  rule 
S  300.430(e)(2)(i)(E)  reflecU  this  fact. 
Howevt  r  F.PA  believes  that  at  many 
sites.  V\\  Qi .  A  ill  not  be  both  relevant 
and  appropriate  in  light  of  other 
potential  ARARs. 

EPA  ai.4r»'.  s  with  the  commenter  that 
the  more  stringent  ARAR  should 
generally  be  attained,  especially  in  the 


case  of  "applicable  "  requirements. 
However,  the  determination  of  whether 
a  requirement  is  relevant  and 
appropriate  is  not  based  on  its 
stringency;  rather  other  criteria  are 
used,  as  discussed  in  the  section  on 
relevance  and  appropriateness,  and  the 
remedy  must  comply  with  the  most 
stringent  requirement  determined  to  be 
ARAR.  EPA  also  believes  that,  in  some 
situations,  the  availability  of  certain 
requirements  that  more  fully  match  the 
circumstances  of  the  site  may  result  in  a 
decision  that  another  requirement  is  not 
relevant  and  appropriate.  EPA  believes 
that  one  such  situation  is  when  on  MCL 
or  non-zero  MCLC  and  an  RVQC  for 
human  health  are  available  for  the  same 
contaminant  when  a  current  or  potential 
source  of  drinking  water  is  of  concern, 
and  there  are  no  impacts  to  aquatic 
organisms. 

As  discussed  in  this  preamble,  EPA 
believes  that  an  .MCL  or  non-zero  MCLC 
is  generally  the  relevant  and  appropriate 
requirement  for  ground  water  that  is  a 
current  or  potential  source  of  drinking 
water.  EPA  also  believes  that  an  MCL  or 
non-zero  MCLG,  promulgated 
specifically  to  protect  drinking  water, 
generally  is  the  appropriate  standard  for 
ground  water  even  if  an  FWQC  for 
human  health  is  also  available  for  the 
contaminant  for  the  following  reasons. 
CERCLA  secUon  121(d)(2}{B)(i)  lists, 
among  other  factors,  the  purpose  for 
which  the  criteria  were  developed  and 
the  designated  or  potential  use  of  the 
water  as  factors  m  determining  whether 
FWQC  are  rele^  nn!  and  appropriate. 
Since  FWQC  for  human  health  are 
promulgated  for  exposures  that  include 
drinking  water  and  consuming  fish,  on 
the  one  hand,  and  consuming  fish  only, 
on  the  other,  it  is  not  directly  the 
purpose  of  such  criteria  to  provide 
drinking  water  standards  per  se, 
although  levels  that  protect  such  a  use 
can  be  mathematically  derived  from 
these  two  values  Furthermore,  such 
derived  values  for  drinking  water  will 
not  reflect  the  contribution  of  other 
sources  (through  an  apportionment 
factor),  as  MCU  and  MCLCs  do.  Finally, 
for  carcinogens  FWQC  are 
recommended  at  zero,  although  values 
corresponding  to  risks  of  10*.  10"*.  and 
10' 'are  also  given.  For  the  reasons 
given  in  the  discussion  of  MCLs  and 
MCLCs  above,  the  zero  value  is  not 
considered  relevant  and  appropriate 
under  CERCLA:  MCLs.  however, 
represent  a  level  determined  to  be  both 
protective  of  human  health  for  drinking 
water  and  attainable  by  treatment. 

For  the  same  re  as  ins  FPA  believes 
that  MCLs  or  non-zero  MCLCs  generally 
will  be  the  relevant  and  appropriate 


standards  for  surface  water  cn  s  jiiated 
ds  A  drinking  water  supply,  unless  the 
slate  has  promulgated  water  qunlnv 
standards  (WQS)  for  thr  v^HI^r  :   .  y 
that  reflect  the  specific  conditions  of  the 
water  body.  However,  surface  water 
bodies  may  be  designated  for  uses  other 
than  drinking  water  supply,  and 
therefore  an  FWQC  intended  to  be 
protective  of  such  uses,  such  as  the 
FWQC  for  consumption  of  fish  or  for 
protection  of  aquatic  life,  may  very  well 
be  relevant  and  appropriate  in  such 
cases.  Also,  where  a  contaminant  does 
not  have  an  MCL  or  MCLG,  FWQC 
adjusted  to  reflect  drinking  water  use 
may  be  used  as  relevant  and 
appropriate  requirements. 

Final  rule:  EPA  is  including  in  the 
final  rule  at  i  300.430(e)l2)(i)(E) 
language  stating  that  FWQC  are  to  be 
attained  where  relevant  and  appropriate 
under  the  circumstances  of  the  release 
or  threatened  release. 

Name:  Section  300.435(b)(2). 
Compliance  with  applicable  or  relevant 
and  appropriate  requirements  (ARARs) 
during  the  remedial  action. 

Proposed  rule:  CERCLA  section  121 
requires  that,  at  the  completion  of  a 
remedial  action,  a  level  or  standard  of 
control  required  by  an  ARAR  will  be 
attained  for  wastes  that  remain  on-site. 
However,  consistent  with  the  1985  NCP 
(S  300.88(i).  §  300.435(b))  of  the  proposed 
NCP  also  required  compliance  with 
ARARs  during  implementation  of  the 
action,  stating  that  during  the  course  of 
the  remedial  design/remedial  action 
(RD/RA).  the  lead  agency  shall  be 
responsible  for  ensurins  that  all  federal 
and  stale  ARARs  identified  for  the 
action  are  being  met  unless  a  waiver  is 
invoked.  Examples  of  such  requirements 
given  in  the  preamble  to  the  proposed 
rule  included  RCRA  treatment,  storage, 
and  disposal  requirements.  Clean  Air 
Act  national  ambient  air  quality 
standards,  and  Clean  Water  Act  effluent 
discharge  limitations  (53  FR  51440). 

Response  to  comments:  EPA  received 
a  number  of  comments  that  the  NCP 
should  not  require  compliance  with 
ARARs  during  the  remedial  action. 
Commenters  argued  that  this  policy  is 
inconsistent  with  the  statute,  which 
requires  compliance  with  ARARs  only 
at  the  completion  of  the  remedial  action, 
and  questioned  EPA's  authority  to 
require  compliance  with  ARARs  during 
remedial  design /remedial  action. 

Several  commenters  pointed  out  that 
CERCLA  section  121(d)(1)  states  that 
remedial  actions  must  be  protective  and 
"must  be  relevant  and  appropriate  under 
the  circumstances     and  nrgued  that  this 
standard  should  govern  how  the  action 
itself  is  carried  out.  Design  and 


operation  of  the  remedial  action  should 
be  based  on  best  professional  judgment 
and  undertaken  in  a  maimer  that  is 
protective.  Other  commenters  suggested 
requiring  compliance  only  with  those 
ARARs  that  "can  reasonably  be 
achieved,"  or  listing  specific  types  of 
ARARs  that  must  be  met  during  RD/RA. 

Commenters  were  particularly 
concerned  about  problems  created  by 
requiring  compliance  with  RCRA 
requirements  and  the  land  disposal 
restrictions  in  particular  for  remedial 
actions. 

EPA  disagrees  with  these 
commenters.  EPA  believes  that  it  is 
appropriate  to  require  that  remedial 
activities  comply  with  the  substantive 
requirements  of  other  laws  that  apply  or 
are  relevant  and  appropriate  to  those 
activities.  The  reasons  for  complying 
with  such  laws  during  the  conduct  of  the 
remediation  are  basically  the  same  as 
the  reasons  for  applying  ARARs  as 
remediation  objectives:  the  laws  help 
define  how  the  activity  can  be  carried 
out  safely  and  with  proper  safeguards  to 
protect  human  health  and  the 
environment.  EPA  is  concerned  that  If 
the  narrowest  possible  interpretation 
were  applied  to  ARARs  compliance, 
compliance  with  laws  critical  to 
protection  of  health  and  the 
environment  would  become  subject  to 
debate,  laws  such  as  those  that  govern 
surface  water  discharges  or  air 
emissions,  or  that  set  operational 
standards  for  incineration  of  hazardous 
waste. 

Several  commenters  also  stated  that 
chemical-specific  ARARs  used  as 
remediation  goals,  such  as  MCLs  as 
ARARs  for  ground  water  remediation. 
cannot  be  attained  during 
implementation.  EPA  wants  to  clarify 
that  it  recognizes  that  ARARs  that  are 
used  to  determine  final  remediation 
levels  apply  only  at  the  completion  of 
the  action. 

It  is  worthwhile  to  point  out  in  the 
context  of  this  policy  on  complying  with 
ARARs  pertaining  to  the  remedial 
activity  itself  that  CERCLA  provides  a 
waiver  from  ARARs  for  interim  actions, 
provided  the  final  action  will  attain  the 
waived  standard.  If  there  is  doubt  about 
whether  an  ARAR  represents  a  final 
remediation  goal  or  an  interim  standard, 
and  it  cannot  be  met  during  the  activity. 
this  waiver  could  be  invoked. 

Comments  were  also  received  on 
EPA's  discussion  of  compliance  with 
ARARs  during  remedial  investigations 
in  the  preamble  to  the  proposed  NCP  (53 
FR  51442-43).  In  that  discussion,  EPA 
stated  that  on-site  handling,  treatment 
or  disposal  of  investigation-derived 
waste  must  satisfy  ARARs  and  that  the 
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field  investigation  teams  should  use  best 
professional  judgment  in  determining 
when  such  wastes  contain  hazardous 
substances.  One  commenter 
recommended  that  investigation-derived 
samples  be  required  to  be  handled, 
treated,  and  disposed  in  accordance 
with  applicable  RCRA  requirements. 

In  response.  EPA  wishes  to  clarify  the 
discussion  in  the  preamble  to  the 
proposed  NCP.  CERCLA  section  101(23) 
defines  'removal"  to  include  "such 
actions  as  may  be  necessary  to  monitor, 
assess,  and  evaluate  the  release  or 
threat  of  release  of  hazardous 
substances  *  *  *  | including)  action 
taken  under  section  104(b)  of 
(CERCLA)."  EPA  has  stated,  therefore, 
that  studies  and  investigations 
undertaken  pursuant  to  CERCLA  section 
104(b).  such  as  activities  conducted 
during  the  Rl/FS.  are  considered 
removal  actions  (54  FR 13298.  March  31. 
19«9).  EPA's  policy,  explained  elsewhere 
in  today's  preamble,  is  that  removal 
actions  will  comply  with  ARARs  to  the 
extent  practicable,  considermg  the 
exigencies  of  the  circumstances.  Thus, 
the  field  investigation  team  should, 
when  handling,  treating  or  disposing  of 
investigation-derived  waste  on-site, 
conduct  such  activities  in  compliance 
with  ARARs  to  the  extent  practicable, 
considering  the  exigencies  of  the 
situation.  Investigation-derived  waste 
that  is  transported  off-site  (e.g..  for 
treatability  studies  or  disposal)  must 
comply  with  applicable  requirements  of 
the  CERCLA  off-site  policy  (OSWER 
Directive  No.  9834.11  (November  13. 
1987))  and  i  300.440  when  finalized  (see 
53  FR  48218.  November  29. 1988)."  EPA 
notes  that  CERCLA  section  104(c)(1) 
provides  that  the  statutory  limits  on 
removals  do  not  apply  to  investigations, 
monitoring,  surveying,  testing  and  other 
information-gathering  performed  under 
CERCLA  section  104(b). 

Find  rule:  EPA  is  promulgating  the 
rule  as  proposed  except  for  minor 
editing  revisions. 

Nome:  300.5.  Distinction  between 
substantive  and  administrative 
requirements. 

Proposed  rule:  The  proposed 
definitions  of  "applicable"  and  "relevant 
and  appropnate"  stated  that  they  are 
cleanup  standards,  standards  of  control, 
and  other  substantive  environmental 
protection  requirements,  criteria  or 
limitations.  The  preamble  to  the 
proposed  rule  explained  that 
requirements  that  do  not  in  and  of 


*"  7W  CnCLA  off-til*  policy  re(|n«fn  thai 
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themselves  define  a  level  or  standard  of 
control  are  considered  administrative 
(53  FR  51443).  Administrative 
requirements  include  the  approval  of,  or 
consultation  with,  administrative 
bodies,  issuance  of  permits, 
documentation,  and  reporting  and 
recordkeeping.  Response  actions  tinder 
CERCLA  are  required  to  comply  with 
ARARs,  which  are  defined  not  to 
include  administrative  requirements. 

Response  to  comments:  Many 
comments  were  received  on  EPA's 
differentiation  between  substantive  and 
administrative  requirements.  Some 
commenters  supported  the  distinction 
between  substantive  and  administrative 
requirements.  Other  commenters 
disagreed  with  EPA's  interpretation  for 
various  reasons- 
Several  commenters  argued  that 
Superfund  actions  should  not  be  exempt 
from  consultation  requirements.  One 
commenter  argued  that  consultation 
with  a  state  may  be  necessary  to 
determine  how  state  ARARs  apply  to 
the  remedy.  A  commenter  contended 
that  it  is  virtually  impossible  to  meet 
substantive  requirements  without 
consultation.  One  commenter  asserted 
that  state  procedures  or  methodology 
necessary  to  determine  permit  levels 
should  be  considered  state  ARARs. 
Another  argued  that  not  requiring 
consultation  runs  opposite  to  the  spirit 
of  cooperation  with  states.  One 
commenter  suggested  narrowing  the 
exemption  to  allow  for  consultation 
through  existing  Superfund  mechanisms 
such  as  consent  orders,  ^40A8,  and 
cooperative  agreements. 

Commenters  also  objected  to  the 
exemption  from  reporting  and 
recordkeeping  requirements.  One 
contended  that  EPA  had  no  legal 
authority  for  such  exemption.  Others 
argued  that  reporting  and  recordkeeping 
are  necessary  to  ensure  proper  control 
of  hazardous  substances  that  will 
remain  on-site  and  are  also  necessary 
for  activities  with  local  impacts:  Long- 
terra  water  diversions  and  air  or  surface 
water  releases.  Commenters  asserted 
that  the  lead  agency  must  meet  reporting 
requirements  to  avoid  gaps  in  a  state's 
environmental  data.  One  commenter 
noted  that  there  are  a  number  of  federal 
and  state  programs  that  require  the 
maintenance  of  complete  databases  and 
that  the  NCFs  approach  is  inconsistent 
with  such  programs.  I'nder  these 
programs,  a  state  needs  all  discharge 
information  in  order  to  evaluate  surface 
water  toxicity  impacts  in  a  stream  or  to 
establish  total  maximum  daily  loads. 

The  concern  was  also  raised  that 
maintaining  reporting  and  recordkeeping 
procedures  on  a  site-by-site  basis  would 


undcrnime  a  state's  standardized 
reporting  requirements,  e.g..  ground- 
water monitoring  report  forms,  NPDES 
forms,  etc.  Also,  unique  site  approaches 
to  reporting  and  recordkeeping  may 
result  in  problems  not  detected  by  a 
state.  Further,  these  commenters  stated 
that  they  were  not  aware  of  Superfund 
recordkeeping  and  reporting 
requirements.  One  commenter  stated 
that  reporting  requirements  and 
compliance  mechanisms  during  remedy 
implementation  and  O&M  periods 
should  be  specified  through  Superfund 
mechanisms,  as  appropriate.  One 
commenter  contended  that  if  Superfund 
insists  on  this  distinction,  a 
determination  whether  a  requirement  is 
substantive  or  administrative  must  be 
documented. 

EPA  has  reviewed  these  cotnments. 
but  concludes,  as  stated  in  the  preamble 
to  the  proposed  NCP  (53  FR  51443),  that 
CERCLA  response  actions  should  be 
subject  only  to  substantive,  not 
administrative,  requirements.  EPA 
believes  that  this  interpretation  is  most 
consistent  with  the  terms  of  CERCLA 
and  with  the  goals  of  the  statute.  Section 
121(d)(2)  provides  that  remedial  actions 
should  require  "a  level  or  standard  of 
control"  which  attains  ARARs;  only 
substantive  standards  set  levels  or 
standards  of  control.  Moreover. 
Congress  made  clear  in  sections  121 
(d)(2)  and  (d)(4]  that  the  "standards"  or 
"requirements"  of  other  laws  that  are 
ARARs  should  be  applied  to  actions 
conducted  on-site,  and  specifically 
provided  in  section  121(e)(1)  that  federal 
and  state  permits  would  not  be  required 
for  such  on-site  response  actions.  These 
subsections  reflect  Congress'  judgment 
that  CERCLA  actions  should  not  be 
delayed  by  time-consuming  and 
duplicative  administrative  requirements 
such  as  ]}ermitting.  although  the 
remedies  should  achieve  the  substantive 
standards  of  applicable  or  relevant  and 
appropriate  laws.  Indeed,  CERCLA  has 
its  own  comparable  procedures  for 
remedy  selection  and  state  and 
community  involvement.  EPA's 
approach  is  wholly  consistent  with  the 
overall  goal  of  the  Superfund  program, 
to  achieve  expeditious  cleanups,  and 
reflects  an  understanding  of  the 
uniqueness  of  the  CERCLA  program, 
which  directly  impacts  more  than  one 
medium  (and  thus  overiaps  with  a 
number  of  other  regulatory  and  statutory 
programs).  Accordingly,  it  would  be 
inappropriate  to  formally  subject 
CERCLA  response  actions  to  the 
multitude  of  administrative 
requirements  of  other  federal  and  state 
offices  and  agencies. 


At  the  same  Ume.  EPA  recognizes  the 
benefits  of  con&uilalion.  reporung.  etc 
To  sorr.e  degree   these  funcUuns  arv 
accomplisht-d  through  ihe  state 
involvement  and  public  participation 
requirements  m  the  NOP  hi  addition. 
EPA  has  nlrcady  strongly  rpcon.imended 
that  its  rtgional  offices  iund  stales  whtni 
they  are  the  lead  agency]  establish 
procedures,  protocols  or  memordiidd  of 
understanding  that,  while  not  recrtdtinjj 
the  administrative  and  prcKX-dural 
aspects  of  a  permit.  vmH  erasure  early 
and  continuous  consul taiKm  and 
coordination  with  other  EPA  prugrin.s 
and  other  agencies  CERCLA 
Compliance  with  Other  Lavvs  Manual, 
OSWER  Directive  No  9.!34  V-Ul  (August 
8,  latfSj-  In  working  with  states.  VIW 
generally  wi!i  coordinate  and  consult 
with  tht-  stale  Superfund  office.  That 
slate  sup.:''arid  ufLce  should  distribute 
to  or  obtain  necessary  information  from 
other  slate  offices  interested  in  activities 
at  Superfund  sites. 

The  basis  for  this  recommendation  is 
a  recognitioa  that  such  coordination  and 
consultation  is  often  useful  to  determine 
how  substantive  requirements 
implemented  under  other  WA  programs 
and  by  other  agenues  should  be  applied 
to  a  Superfund  action.  For  example, 
althou^  the  Superfund  office  will  make 
the  final  decisions  on  using  ARARs,  a 
water  office  may  provide  information 
helpful  in  delenninirYK  ARARs  when  a 
surface  water  disUuirv^^-  is  port  o!  itu, 
Superfund  remedy.  Such  information 
may  include  surface  water 
classifications,  existing  use 
designations,  technology -based 
requirements,  and  water  quality 
standards.  A  water  office  may  also  be 
able  to  provide  advice  during  the 
detailed  analysis  of  alternatives  on  the 
effectiveness  and  implementability  of 
treatment  alternatives  and  the  likely 
environmental  fate  and  effects  of 
surface  or  ground-water  discharges. 
Other  offices  or  agencies  with  different 
environmental  responsibilities  may 
similarly  provide  useful  information,  if  it 
is  given  in  a  timely  manner. 

EPA  also  recogniaea  the  importance  of 
providing  information  to  other  programs 
and  agencies  that  maintain 
environmental  data  bases.  This  is 
particularly  true  where  the  remedy 
includes  release*  of  substances  into  the 
air  or  water  and  the  extent  of  such 
releases  is  integral  for  air  and  water 
programs  to  maintain  accurate 
informatioo  on  ambient  air  and  surface 
water  quality  in  order  to  set  statutorily- 
specified  standards.  Monitoring 
requinrrienis  themselves  are  considered 
subita:  'ive  rei^.iiremenls  and  are 
nea  ssar^  n\  ortier  to  docunien' 


attainment  of  cleanup  levels  and 
comptianf:t  with  e-mission  limitations  or 
discharge  requirements  identified  as 
ARARs  in  the  decision  documeni   KFA 
stronHly  encourajjes  its  OSCs  or  kl'Ms 
or  the  agency  that  is  responsibie  !oi 
n.rt.nldirurig  the  operation  and 
maintericince  of  an  action  (e.g.,  pump 
dnd  treat  syslem).  to  provide  reports  on 
monituring  activities  to  other  offices  m  a 
form  usdbie  to  those  offices. 

In  summary  cleanup  standards  must 
be  complied  with,  although 
administrative  procedures  such  as 
consultation  rirt-  no?  r<(4,j  red.  they 
should  be  oti.st  rw  a  v\t^.  n  for  example, 
they  are  useful  in  de*   n/r  ing  sht 
cleanup  standards  ior  a  sie  YAW 
believes  that  m  order  lo  ensure  that 
Superfund  actions  proceed  as  rapidly  as 
possible  it  must  maintain  a  distinction 
between  substan'svp  and  administrative 
retiuirements. 

Final  rule:  EPA  is  promulgating  the 
reference  to  "subslanlive  "  in  the  S  30a5 
definitions  of  "applicable"  and  'relevant 
and  apsiropruiU '  as  pn>pi>st't; 

Name:  Section  m>  4  »Mrj(l)(ii)(B). 
Consideration  of  new  \  pr   mulgaled  or 
modified  requiremer '^ 

Proposed IV le  Ihe  preamble  to  the 
proposed  rule  discussed  liow  new 
rf'q:irements  or  other  infomnation 
developed  subsequent  lo  the  initiation  of 
!he  remediHl  artion  should  be  addressed 
!S3  FR  .S!44<)!   it  expla.ned  that  new 
requirements  or  other  information 
should  be  c  ns  di^ei!  is  p,.r'  o^  the  five- 
year  review  (as  proviued  lor  m 
S  300.430(f)(3)(v))  (renumSxneO  .is  i.nal 
i  300.4M(n(5)(iii)(C)|  to  ensure  !P<,!  the 
remedial  action  is  stiii  pruleLl.ve  ul 
human  health  and  the  envronmenl.  That 
is,  if  a  requirement  thai  would  be 
applicable  or  relevant  and  appropriate 
to  the  remedy  is  promii'cj.iled  after  the 
initiation  of  rpmediai  dci.on   the  iiT^edy 
will  be  eVfiiuated  in  iiyh'  of  'hi    ..  «v 
requirement  to  ensure  i:iai  uie  :tniedy  is 
still  protective 

Response  lo  comments:  Several 
commenters  objected  to  EPA's  policy 
requiring  consideration  of  new 
requirements  on  the  grounds  mat  the 
statute  requires  the  five  year  review 
only  to  determine  that  a  remetiv  is  still 
protective.  These  commenters  vsere 
concerned  that  consideration  o*.    .ew 
requirements  would  require  ai'.a,!iur..i. 
analysis  and  perhaps  ci.is'k  liirtiiges  in 
design.  »^ould  impose  an  operi  ^-luJed 
liability  on  I'RPs.  and  wuui.)  \. "..-•> 
i'RPs  right  to  due  pnx  ess    I  v* 
commenters  suggested  Uial  maK.  i^  new 
requirements  pari  of  a  negi/.u-.;.*  : 
process  bdsed  on  a  reopener  in  \\w 
settlement  dgreement  could  aueviale  the 
second  and  third  concerr.       • 


BosfO  on  ine  i  ummer's  .jrui  .18 
I  npsfinnff  in  carry  irg    >u!  'em«  dies. 
F.PA  is  modilymg  iis  poucv  -n. 
;  i  ntiOeririg  newiy  promulgated  or 
modified  requirem«"iis  u>  rjcress  Iihi*.* 
requirements  thai  are  pn  r»i  iiv.iiee  o- 
mudiiie^  after  !rie  k(,)D  is  sijiiPt;  r  ,rher 
Ih.^r    -husf  rfqiiirt-mer!t.«  prorr'  rgated  or 
mo(!  tied  after  tre  initia'  ur  oi  remedial 
action,  a^  it.stussed  ir  'rit  proposaL 
Once  a  HOD  is  sismed  en.)  a  re'iedy 
chcrs'n   FJ*A  w.l.  nr!  reopen  that 
dec  is.'in  jnleM,  Ihe  new    ••  r^odifxwl 
requirement  corls  mtci  i,.  t  >■!;"  ''-r 


'(■!  t!\  cnes?  V'!  the  st- 
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EP<\  Ik    .e^es'h,-'    '    •.'-'(-.  .-s.-- ..'v  ii 
•~free7i    •XkAR'-'    wbe^-  rht   h '.  >!  >  is 
signed  rather  than  at  imtiaticn  of 
remedial  action  because  continually 
chaniErng  n-vnf <*.<>'*  'f  <'fccanimod8te  new 
or  mooified  reqtj  t'th  rrts  wooW.  as 
several  commenters  rwted,  disropt 
CFRri.A  cleanups,  whether  the  remedy 
is  r  ciesign.  construction,  or  in  remedial 
action.  Each  of  these  stages  represents 
significant  time  and  financial 
mvestments  in  a  particular  remedy.  For 
instance,  the  design  of  the  remedy 
(treatment  plant,  landfill,  etc.)  is  based 
on  AR.^Rs   denlified  at  the  signing  of 
the  ROD.  If  ARARs  were  not  frozen  at 
this  point,  promulgation  of  a  new  or 
modified  requirement  could  result  in  a 
reconsideration  of  the  remedy  and  a  re- 
start of  the  lengthy  design  process,  even 
if  protectiveness  is  not  compromised. 
This  lack  of  certainty  could  adversely 
affect  the  operation  of  the  CERCLA 
program,  would  be  inconsistent  with 
Congress'  mandate  to  expeditiously 
cleanup  sites  and  could  adversely  affect 
PRP  negotiations,  as  noted  by 
commenters.  The  policy  of  freezing 
ARARs  will  help  avoid  constant 
interruption,  re-evaluation,  and  re- 
design during  implementation  of 
selected  remedies. 

EPA  '  piieves  that  this  policy  is 
consisteiii  with  CERCLA  section 
121(d)(2)(A),  which  provides  that  "the 
remec^l  acticm  selected  *    *   *  shall 
require,  at  the  completicm  of  the 
remedial  action     .   '^      -ent  of  ARARs. 
EPA  interprrt^  M  s.s  \an^-.,;-z^  as 
requiring  r,-,i!r-.pr'  o!  Sf  -'sHs 
idert  tied  h'  r'me-u  selection  (i.e.,  those 
ident.fied  m  \Ut  ROU)  not  thcwe  that 
may  come  into  existence  by  the 
conpietion  of  the  remedy.*'  Neither  the 
expKcM  slatvtory  language  nor  the 
legislative  history  wtppm\»  a  conclusion 
'hat  a  ROD  may  be  svlt^  lo  indefinite 
ri  i      (ir   <«■  ^  result  of  shifting 


« '  No  commented  obiecled  lo  llie  poailion  m  Itlr 
prwifrK.*-  ■.    'r  'r   (*'»»admt*ttiat  CFRfXA 
remediii.  ac'iur ^  %xu)mX^  attain  ARAfta  wnr  hraal 
Um  initiatioa    »ui«i  i<nn;  .  •    -  — W  ihp 
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requirements.  Rather,  given  the  need  to 
ensure  finality  of  remedy  selection  in 
order  to  achieve  expeditious  cleanup  of 
sites,  and  given  the  length  of  time  often 
required  to  design,  negotiate,  and 
implement  remedial  actions,  EPA 
believes  that  this  is  the  most  reasonable 
interpretation  of  the  statute. 

As  EPA  discusses  elsewhere  in  this 
preamble,  one  variation  to  this  policy 
occurs  when  a  component  of  the  remedy 
was  not  identified  when  the  ROD  is 
signed.  In  that  situation.  EPA  will 
comply  with  ARARs  in  effect  when  that 
component  is  identified  (e.g..  during 
remedial  design),  which  could  include 
requirements  promulgated  both  before 
and  after  the  ROD  was  signed.  EPA 
notes  that  newly  promulgated  or 
modified  requirements  may  directly 
apply  or  be  more  relevant  and 
appropriate  to  certain  locations,  actions 
or  contaminants  than  existing  standards 
and.  thus,  may  be  potential  ARARs  for 
future  responses. 

It  is  important  to  note  that  a  policy  of 
freezing  ARARs  at  the  time  of  the  ROD 
signing  will  not  sacrifice  protection  of 
human  health  and  the  environment, 
because  the  remedy  will  be  reviewed  for 
protectiveness  every  five  years, 
considering  new  or  modified 
requirements  at  that  point,  or  more 
frequently,  if  there  is  reason  to  l>elieve 
that  the  remedy  is  no  longer  protective 
of  health  and  environment. 

In  response  to  the  specific  comments 
received.  EPA  notes  that  under  this 
policy.  EPA  does  not  intend  that  a 
remedy  must  be  modified  solely  to 
attain  a  newly  promulgated  or  modified 
requirement.  Rather,  a  remedy  must  be 
modified  if  necessary  to  protect  human 
health  and  the  environment;  newly 
promulgated  or  modiQed  requirements 
contribute  to  that  evaluation  of 
protectiveness.  For  example,  a  new 
requirement  for  a  chemical  at  a  site  may 
indicate  that  the  cleanup  level  selected 
for  the  chemical  corresponds  to  a  cancer 
risk  of  10' '  rather  than  10'  *.  as 
originally  thought.  The  original  remedy 
would  then  have  to  be  modified  because 
it  would  result  in  exposures  outside  the 
acceptable  risk  range  that  generally 
defines  what  is  protective. 

This  policy  that  newly  promulgated  or 
modified  requirements  should  be 
considered  during  protectiveness 
reviews  of  the  remedy,  but  should  not 
require  a  reopening  of  the  ROD  during 
implementation  every  time  a  new  state 
or  federal  standard  is  promulgated  or 
modified,  was  discussed  in  the  preamble 
to  the  proposed  rule  (53  FR  at  51440)  but 
not  in  the  rule  section  itself  For  the 
reasons  outlined  above.  EPA  believes 
that  this  concept  is  critical  to  the 
expeditious  and  cost-effective 


accomplishment  of  remedies  duly 
selected  under  CERCLA  and  the  NCP. 
and  thus  is  appropriate  for  inclusion  in 
9  300.430(f){l)(ii)(B)  of  the  final  NCP. 
This  will  afford  both  the  public  and 
implementing  agencies  greater  clarity  as 
to  when  and  how  requirements  must  be 
considered  during  CERCLA  responses, 
and  thus  will  allow  the  CERCLA 
program  to  carry  out  selected  remedies 
with  greater  certainty  and  efTiciency,  Of 
course,  off-site  CERCLA  remedial 
actions  are  subject  to  the  substantive 
and  procedural  requirements  of 
applicable  federal,  state,  and  local  laws 
at  the  time  of  off-site  treatment,  storage 
or  disposal. 

Final  rule:  EPA  is  adding  the 
following  language  to  the  rule  at 
§300.430(n(l)(ii)(B): 

(B)  On-site  remedial  actions  selected  in  a 
ROD  must  attain  those  ARARs  that  are 
identified  at  the  lime  of  ROD  signature  or 
provide  grounds  for  invoking  a  waiver  under 
§  300.430(011  )("l(C)(-7). 

(/)  Requirements  that  are  promulgated  or 
modified  after  ROD  signature  must  be 
attained  (or  waived)  only  when  determined 
to  be  applicable  or  relevant  and  appropriate 
and  necessary  to  ensure  that  the  remedy  is 
protective  of  human  health  and  the 
environment. 

(2)  Components  of  the  remedy  not 
descril)ed  in  the  ROD  must  attain  (or  waive) 
requirements  that  are  identified  as  applicable 
or  relevant  and  appropriate  at  the  time  the 
amendment  to  the  ROD  or  the  explanation  of 
significant  differences  descnbing  the 
component  is  signed. 

Name:  Applicability  of  RCRA 
requirements. 

Proposed  rule:  The  preamble  to  the 
proposed  rule  discussed  when  RCRA 
subtitle  C  requirements  will  be 
applicable  for  site  cleanups  (53  FR 
51443).  It  described  the  prerequisites  for 
"applicability"  at  length,  which  are  that: 
(1)  The  waste  must  be  a  listed  or 
characteristic  RCRA  hazardous  waste 
and  (2)  treatment,  storage  or  disposal 
occurred  after  the  effective  date  of  the 
RCRA  requirements  under  consideration 
(for  example,  because  the  activity  at  the 
CERCLA  site  constitutes  treatment, 
storage,  or  disposal,  as  defined  by 
RCRA). 

The  preamble  explained  how  EPA  will 
determine  when  a  waste  at  a  CERCLA 
site  is  a  listed  RCRA  hazardous  waste. 
It  noted  that  it  is  often  necessary  to 
know  the  origin  of  the  waste  to 
determine  whether  it  is  a  listed  waste 
and  that,  if  such  documentation  is 
lacking,  the  lead  agency  may  assume  it 
is  not  a  listed  waste. 

The  preamble  discussed  how  EPA  will 
determine  that  a  waste  is  a 
characteristic  hazardous  waste  under 
RCRA.  It  stated  that  EPA  can  test  to 


determine  whether  a  waste  exhibits  a 
characteristic  or  can  use  best 
professional  judgment  to  determine 
whether  testing  is  necessary,  "applying 
knowledge  of  the  hazard  characteristic 
in  light  of  the  materials  or  process 
used." 

The  preamble  also  discussed  when  a 
CERCLA  action  constitutes  "land 
disposal,"  defined  as  placement  into  a 
land  disposal  unit  under  section  3004(k) 
of  RCRA.  which  triggers  several 
significant  requirements,  including 
RCRA  land  disposal  restrictions  (LDRs) 
and  closure  requirements  (when  a  unit  is 
closed).  It  equated  an  area  of 
contamination  (AOC).  consisting  of 
continuous  contamination  of  varying 
amounts  and  types  at  a  CERCLA  site,  to 
a  single  RCRA  land  disposal  unit,  and 
stated  that  movement  within  the  unit 
does  not  constitute  placement.  It  also 
stated  that  placement  occurs  when 
waste  is  redeposited  after  treatment  in  a 
separate  unit  (e.g.,  incinerator  or  tank), 
or  when  waste  is  moved  from  one  AOC 
to  another.  Placement  does  not  occur 
when  waste  is  consolidated  within  an 
AOC,  when  it  is  treated  in  situ,  or  when 
it  is  left  in  place. 

Response  to  comments:  EPA  received 
many  comments  on  its  discussion  of 
when  RCRA  requirements  can  be 
applicable  to  CERCLA  response  actions. 
On  the  issue  of  compliance  with  RCRA 
in  general,  most  of  these  commenters 
argued  that  RCRA  requirements  are  not 
intended  for  site  cleanup  actions,  that 
such  compliance  will  result  in  delays 
and  that  RCRA  requirements  are  often 
unnecessary  to  protect  human  health 
and  the  environment  at  CERCLA  sites. 
Other  commenters  argued,  however, 
that  EPA  is  trying  to  avoid  compliance 
with  RCRA  requirements.  Most  of  the 
comments,  however,  focused  on  when 
LDRs  are  applicable  to  CERCLA  actions 
and  on  EPA's  discussion  of  what  actions 
associated  with  remediation  trigger 
LDRs. 

Some  commenters  opposed  EPA's 
interpretation  of  "land  disposal"  or 
"placement"  as  too  lenient,  believing 
that  EPA  is  trying  to  avoid  compliance 
with  RCRA  laws,  particularly  LDRs. 
These  commenters  argued  that  LDRs 
should  be  applicable  when  hazardous 
wastes  are  managed,  excavated,  or 
moved  in  any  way.  One  argued  that 
ARARs  waivers  are  available  to  address 
situations  when  the  LDR  levels  cannot 
be  achieved  and  should  be  used  as 
necessary,  rather  than  trying  to 
narrowly  define  the  universe  of  ARARs 
to  avoid  waivers.  This  commenter  was 
also  concerned  with  EPA's  use  of  the 
term  "unit."  calling  it  an  inappropriate 
concept  for  Superfund  sites  because  it 


will  allow  the  excavation  and 

redepusition  of  waste  wilhin  very  Urxe 
areas  w.lhout  ever  meeting  RCRA 
des^n  and  operating  alaiKiards  and 
LDR  One  commenter  asserted  that  ¥J':\ 
concerns  on  LDRs  stem  from  an 
unjustifiable  belief  that  LDR  cipanup 
levels  cannot  be  achieved 

Other  commenters  believed  that  the 
definition  of  "placement"  should 
provide  more  flexibility  One  asserted 
that  replacement  of  treated  residuals  in 
the  prnximatp  area  should  not  constitute 
f'ldi  ement  The  commentpr  argued  that 
(a.d^tvss  intended  to  address 
jireventtvely  or  prospertiveiy  the 
onginal  act  of  disposal,  and  that  an 
mnocent  government  or  public  entit> 
should  not  be  required  to  assume  the 
fntifp  environmental  responsibility  of 
die  original  disposers  The  commenrer 
also  argued  that  rstablishing  that 
-<>;iia(  ement  of  treated  waste  tnRj?rrs 
l.DKs  will  ^>e  a  serious  disincentive  to 
!:.-,, tins  wastes  Some  commerlers 
arjiuec  that  LDRs  should  not  be  reievurt 
and  appropriate  where  the  CERCL\ 
watte  to  be  disposed  on  land  is  merely 
similar  in  rompt)sitior  to  RCRA  b,mwd 

waste. 

Other  commenters  argued  that  lJ-)Rs 
are  inappropriate  for  CERCl-^  remedial 
actions.  They  noted  an  inhereni  conflict 
between  LDRs.  which  reqaire  treatment 
to  BDAT  levels,  and  the  CtJ<ClJ>i 
process,  and  claimed  that  LDHs  will 
supplant  CERCLA  8  'carefully 
artirulated  and  balanced  approach  tu 
remedy  selection  "  Commenters 
asserted  that  compliance  with  LDRs  wi." 
create  technical  problems  be<  ause  of 
differences  between  CERaJ\  wastes 
and  tho«'  evalua'ed  for  IJ)Rs  The 
solutions  recommended  by  ihf-se 
commenters  primarily  fo<  used  on 
narrowing  or  eliminating  RCRA 
applicability,  but  included  suggestions 
for  creating  treatability  groups  for 
CERCLA  rype  waste  and  see  kins 
legislative  waivers  from  lX)Rs  e  s    a 
waiver  from  !J)Rs  for  Superf.m  i  at  tions 

at  NPL  sites 

One  commenter  believed  that  ihe 
concept  of    unit '  is  nvA  readilv 
transferable  to  CP:RCLA  sites  due  to  the 
age  and  former  uses  of  many  of  the  sites 
unciervoi.'is  remediation  Civen  the 
-  in.dications  of  LURs.  the  commenter 
arvueo   It  may  be  more  reasonable  to 
create  a  presumption  uf  treating  the 
entire  site  as  one    uni!.    even  li 
remediation  includes  a  series  of 
op*  rabie  amis 

S :i!Ti»-  .  ^Tismenls  were  received  on 
EPA's  siaiements  on  consolidating 
waste  One  stated  that  cun&oitdatuMi  ui 
SimaU  amounts  id  *aslt  across  uniis 
should  not  be  i,uu&id.'red  plai  »  mt-M. 

oecauae  thai  wiii  luiid  i.>  U^^ 


envirijnmentally  sound  and  less  cost- 
effective  soiuuons,  particularly  if  LDRs 
are  tnggered^  Aiujlher  recommended 
that  ti>A  should  allow  coruujiidation  of 
small  volumes  of  waste  anywhere  oiv 
sue,  for  purposes  of  storage  or 
treatment,  without  U-iggenog  otherwise 
applicable  RCRA  standards.  Another 
commenter  requested  darific^tion  that 
consoiidation  withm  a  unit  included 
normal  earthmovin^  and  grading 
operatu-ins. 

1   .4.  ;  .  r.s'  CiiiislAut.iig  iG:ia  j.-^pu.-....- 
EPA  disagrees  vMth  commenters  wtio 
considered  Ei'A  s  interpretation  uf  the 
iif  f:n  M'ln  of    land  disposal"  under 
RCRA  section  30O4(k)  to  be  too  r.ai-ow 
These  commenters  argued  that  anv 
movement  of  waste  should  be 
considered    placement    of  waste  dnd 
thus    land  disposal    under  RCRA 
section  30O4ikl. 

The  definition  of  •'laad  disposal"  is 
central  to  determining  whether  the 
RCRA  LDRs  are  applicable  to  a 
haiardous  wa.sle  which  is  being 
managed  as  part  o!  a  CERCLA  responw 
action,  ur  RCRA  closure  or  correcti\f 
action.  The  term    land  disposal    is 
defined  under  RCRA  section  30O4(k1  as 
including,  but  not  limited  to.    any 
placement  uf  such  hazardous  wr*s.;i:  m  a 
landfill,  surface  impoundment,  waste 
pile,  miection  well  land  treatment 
facility,  salt  dome  forniation,  salt  bed 
furm.ation.  or  undergrouna  mine  or 
cave  '  The  terms    landfili '.    surfeit 
impoundment,    and  the  others,  refer  to 
specific  types  of  units  defined  unue i 
RCRA  rexuLtions  Thus,  Congress 
V'-nernily  defined  the  acope  of  the  Li)k 
p-.igr,im  ds  the  placement  of  haz.-.'Ci..  >s 
v«vai.*e  .n  a  Und  disposal  unit,  as  iiuist 
,r,i!h  are  defined  under  RCRA 
reguidtiuns 

hPA  nas  consistent. \  icte.'pteteu  :b„ 
ph'..-.     puicement    "    '    '    m"  one  oi 
Ihcbc  .a.nd  c.sposol  units  to  mean  the 
placement  uf  hazardous  wastes  into  one 
of  these  un  is.  :u.t  the  rr.overiU'n'  c' 
waste  withai  .-,  ...n:'..  Set  t  -k    5:  FH,  40577 
(Nov.  7.  19«bi  iiiJ  M  FR  41St*-t)7 
(October  lli.  19aeji supplemental 
propoaal  of  possible  ai'ennati<>-e 
interpretations  of    laiui  dispoial"!  EPA 
believes  that  its  interpretation  t.n,i;  the 
"placement    "    "    '    :n    iau>:  lagi   -eters  to 
a  transfer  of  v\aste  mti  a  unit  iroitier 
than  simply  any  movement  of  waste)  is 
rn'i  uiiU  consistent  with  a 
i,irciiglitior\^«rd  reading  of  sectior 
3004ikt.  but  aiso  wiin  the  Congress. .>n,i' 
purpose  bthmd  the  LI3Ri-  The  central 
concern  of  Congress  in  establi^uig  the 
LDR  prpflT— a  was  to  reduu»  or  eLimin-Ttc 
the  pnctice  of  dii.p<.>singi  of  unireaier. 
htizardous  waste  at  RCR.^  haz^trouu.- 
v%  .sie  (atnut.es  Tb»>  primary  aim  oi 
Congress  A<..^  p'lWipeft.ve  ri.ther  than 


directed  at  alieaay-Oisposeo  waste 
within  a  land  disfwsai  ur.,t  S»-e  .~1  FR 
4057:  iNov   ".  1986).  More..vfi 
interpreting  section  'M)04\k.   to  -em-  -e 
application  of  tne  LDRs  U.  an* 
n-vverrienl  of  wa^le  couiC  L>«'  Ojtficult  to 
mpiement  ana  ct)u»a  inieriere  wii'n 
'ioi  ess„ry  operations  at  an  <:>p>et«trig    . 
RCRA  facility  For  irstant  t  wri*-ii 
hazardous  waste  is  c  ■■; ,  si  :    '    "a  lan'i 
disposal  unit  at  an  operaunj;  Rv,k--A 
facib'y   there  mav  weii  l>e  s«.»m* 
movement    of  the  waste  ain-aiiv  -r   ■■>,* 
unit   i.  nder  the  commerie-^   a;>pr  Miiv 
s.i  h  movement  wuhcut  p-e-n-ai'-ient  of 
the  moveo  waste  couic  ih  ir.  vi(>i„!iim  of 
the  LDRs  Thus  unoer  \ne  .  onime*-   e's 
..".terpretation  virlLaliv  nt  (itx-.^u  m,. 
activities  could  occur  a'  ar>  Ktli.A    ,inc 
disposal  unit  contair, .'ik  nuzaiouus 
waste  without  pretreatmeni  of  any 
waste  Ois!urt>ed  bv  the  or^ration; 
cU^nv  an  inieas :t>ie  a;  proach. 

F,PA  dlso  believer  th,-'  this 
in'en.rriatior,  of  !<e(  tior  X'^fV  's 
SUj'p*  '(■    b'>  t*ie  iccisintiit   h'>'.  '\  for 
this  provisnw  Isep  12<i  C-MTK  Kr^    M8138 
(Oct.  6,  1983)18' s'enit  n    !^'  HfV  Breaux)). 
and  by  the  Congressiona!  «  N  •!.  e  to 
>"fine  "land  d  >:<f»sa'    to-p  rarrowly 
)<■>■  ptiT^oses  o*  fif^Hif  rft  on  of  ihe  LDRs 
thii'  '^*e  sireacn -ex  !«tir  V   »  rrB 
"disposal  ,  which  has  a  much  broader 
meaning  under  RCRA.  Under  RCRA 
section  KXH*'']  the  term  "disposal"  is 
very  broad  \  defined  and  inchides  any 
"discharge,  deposit,  injection,  dumping, 
spilling,  leaking,  or  placing"  of  waste 
into  or  on  any  land  or  water.  Thas. 
"dispoaal"  (in  a  statutory,  rather  than 
the  regutafory  tobtitle  C  meaning  of  ttte 
term)  would  include  virtually  any 
movement  of  waste,  whether  within  a 
unit  or  across  a  raiit  boundary.  In  fact, 
the  RCRA  definition  of  "disposal"  has 
been  interpreted  by  numerous  courts  to 
include  passive  leaking,  where  no  active 
management  is  involved  (see.  e.g..  U.S. 
v.  Waste  Industnes.  Inc..  734  F.2d  159 
(4th  Cir.  1964J).  However,  Congress  did 
not  use  the  term  "disposal"  as  its  trigger 
for  the  RCRA  land  disposal  restrictions, 
but  ir-t ..  '.  specifically  defined  the  new, 
and  nicn    .orrow.  term  "land  disposal" 
in  section  3004(k).  The  broader 
"disposal"  language  continues  to  be 
applicable  to  RCRA  provisions  other 
than  those  in  subtitle  C.  such  as  section 
70t)3.  Thus,  for  the  reasons  outlined 
above.  EPA  believes  thai  the  existing 
interpretation,  that  movement  of  waste 
within  a  unit  does  not  constitute  'land 
dispose     '  '  p'poftes  of  application  of 
the  RCR-\  LDKs.  is  reasonable. 

With  respect  to  the  commentex  who 
asked  whether  normal  earthmoving  and 
grading  operations  within  a  land 
dispoH.i.  biui  I  wistitute  "piaceaienl  into 
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the  unit ',  under  EPA's  inlerpretation  of 
RCRA  section  3004(k).  such  activity 
would  not  be  "placement  into  the  unit" 
and  thus  the  RCRA  LDRs  and  other 
subtitle  C  disposal  requirements  would 
not  be  applicable  (nor  would  the 
requirement  to  obtain  a  permit  under 
ROIA  or  minimum  technology 
requirements  in  RCRA  section  3004(o) 
apply). 

Given  this  interpretation  of  section 
3004(k).  EPA  does  not  believe  that  it  is 
necessary  to  invoke  ARAR  waivers  of 
LDRs  for  any  movement  of  waste  within 
a  unit,  which  was  the  alternative 
suggested  by  the  commenters.  Nor  does 
EPA  believe  that  the  widespread  use  of 
such  waivers  would  be  practical  or 
desirable.  54  FR  41568-69  (October  10, 
1989). 

EPA  also  does  not  fully  agree  with  the 
commenters  who  argued  that  the  RCRA 
concept  of  "unit"  does  not  apply  to 
CERCLA  sites.  The  commenters  who 
criticized  the  application  of  the  RCRA 
"unit"  to  the  CERCLA  area  of 
contamination  for  purposes  of  section 
3004(k)  believed  it  to  be  either  too 
broad,  allowing  large  areas  to  escape 
the  LDRs.  or  too  narrow,  not  allowing 
entire  CERCLA  sites  to  be  considered  a 
single  "unit".  In  contrast  to  hazardous 
waste  management  units  at  a  RCRA 
facility,  CERCLA  sites  often  do  not 
involve  discrete  waste  management 
units,  but  rather  involve  land  areas  on 
or  in  which  there  can  be  widespread 
areas  of  generally  dispersed 
contamination.  Thus,  determining  the 
boundaries  of  the  RCRA  land  disposal 
"unit,"  for  which  section  3004(k)  would 
require  application  of  the  LDRs  at  these 
sites,  is  not  always  self-evident. 

EPA  generally  equates  the  CERCLA 
area  of  contamination  with  a  single 
RCRA  land-based  unit,  usually  a 
landfill.  54  FR  41444  (December  21. 
1988).  The  reason  for  this  is  that  the 
RCRA  regulatory  definition  of  "landfill" 
is  generally  defined  to  mean  a  land 
disposal  unit  which  does  not  meet  the 
definition  of  any  other  land  disposal 
unit,  and  thus  is  a  general  "catchall", 
regulatory  definition  for  land  disposal 
units.  As  a  result,  a  RCRA  "landfill" 
could  include  a  non-discrete  land  area 
on  or  in  which  there  is  generally 
dispersed  contamination.  Thus,  EPA 
believes  that  it  is  appropriate  generally 
to  consider  CERCLA  areas  of 
contamination  as  a  single  RCRA  land- 
based  unit,  or  "landfill".  However,  since 
the  definition  of  "landfill"  would  not 
include  discrete,  widely  separated  areas 
of  contamination,  the  RCRA  "unit" 
would  not  always  encompass  an  entire 
CERCLA  site. 

Waste  consolidation  from  different 
units  or  AOCs  at  a  CERCLA  site  are 


subject  to  any  apphcabie  RCRA 
requirements  regardless  of  the  volume  of 
the  waste  or  the  purpose  of  the 
consolidation.  Thus.  EPA  disagrees  with 
those  commenters  that  asserted  that 
small  volumes  of  hazardous  waste  at  a 
CERCLA  site  can  be  consolidated 
anywhere  on-site  for  storage  or 
treatment  purposes  without 
consideration  of  any  applicable  RCRA 
requirements.  Such  requirements  may, 
however,  be  subject  to  ARAR  waivers  in 
appropriate  circumstances. 

The  remaining  comments  received 
with  respect  to  EPA's  interpretation  of 
section  3004(k)  discussed  the 
achievability  of  LDR  cleanup  levels, 
questioned  the  appropriateness  of 
applying  the  LDRs  to  remedial  actions, 
and  requested  more  flexibility  regarding 
the  LDRs.  These  comments  were  the 
basis  for  EPA's  supplemental  notice  and 
proposed  reinterpretation  of  section 
3004(k).  which  is  discussed  below. 

In  light  of  the  numerous  comments 
received  on  the  interpretation  of  "land 
disposal"  in  RCRA  section  3004(k),  as  it 
relates  to  removal,  treatment,  and 
redeposition  of  hazardous  wastes 
generated  by  CERCLA  and  RCRA 
remedial  and  other  activities,  and  in 
view  of  the  important  policy  decisions 
that  RCRA  LDRs  pose  for  the  CERCLA 
and  RCRA  programs.  EPA  decided  to 
separately  and  more  fully  discuss  the 
issue,  the  interpretation  outlined  in  the 
proposed  NCP.  and  possible  alternative 
interpretations  of  "land  disposal".  In  a 
supplemental  notice  to  the  proposed 
NCP  (54  FR  41566  (Oct.  10. 1989)),  EPA 
outlined  several  technical,  policy,  and 
legal  issues  concerning  LDR 
applicability  to  removal,  treatment,  and 
redeposition  of  hazardous  wastes,  and 
requested  comment  on  two  alternative 
interpretations  of  "land  disposal".  The 
first  alternative  would  allow  the 
excavation  and  replacement  of 
previously  disposed  hazardous  wastes 
in  the  same  unit  or  area  of 
contamination;  since  the  same  wastes 
would  remain  in  the  same  unit,  this 
activity  would  not  constitute  "land 
disposal".  Under  the  second  alternative, 
hazardous  wastes  could  be  excavated 
and  redeposited  either  within  the 
original  unit  or  area  of  contamination,  or 
elsewhere  at  the  site  in  a  new  or 
existing  unit.  These  interpretations 
would  allow  greater  flexibility  in 
remedial  decision-making,  in  the  context 
of  both  CERCLA  actions  and  RCRA 
corrective  actions  and  closures. 

On  November  6  and  7, 1969,  EPA  held 
a  forum  on  contaminated  soil  and 
groundwater  ("Contaminated  Media 
Forum")  to  provide  an  opportunity  for 
interested  groups  to  further  address 
these  issues.  The  Contaminated  Media 


Forum  was  attended  by  representatives 
from  EPA.  states,  environmental  groups, 
Congress,  and  the  regulated  community. 
A  summary  of  the  concerns  raised  and 
suggested  solutions  appears  in  the 
public  docket  for  this  rulemaking. 

2.  Selection  of  LDR  treatment 
standards.  Upon  further  examination, 
EPA  believes  that  many  of  the  problems 
discussed  in  the  supplemental  notice, 
and  raised  by  commenters,  result  from 
treatment  standards  developed  pursuant 
to  the  RCRA  LDR  program  that  are 
generally  inappropriate  or  infeasible 
when  applied  to  contaminated  soil  and 
debris.  As  discussed  in  the  October  1989 
notice,  EPA's  experience  under  CERCLA 
has  been  that  treatment  of  large 
quantities  of  soil  and  debris  containing 
relatively  low  levels  of  contamination 
using  LDR  "best  demonstrated  available 
technology"  (BDAT1  is  often 
inappropriate.  54  FR  41567,  41568 
(October  10. 1989).  EPA  noted  that: 

Experience  with  the  CERCLA  program  has 
shown  that  many  sites  will  have  large 
quantities — in  some  cases,  many  thousands 
of  cubic  meters— of  soils  that  are 
contaminated  with  relatively  low 
concentrations  of  hazardous  wastes.  These 
soils  often  should  be  treated,  but  treatment 
with  the  types  of  technologies  that  would 
meet  the  standard  of  BOAT  may  yield  little  if 
any  environmental  benefit  over  other 
treatment  based  remedial  options. 

54  FR  41568  (October  10. 1989). 
Examples  of  these  and  other  situations 
reflecting  EPA's  experience  concerning 
the  inappropriateness  of  incinerating 
contaminated  soil  and  debris  are 
included  in  the  record  for  this  rule.  In 
addition,  as  discussed  below,  EPA  has 
experienced  problems  in  achieving  the 
current  noncombustion  LDRs  for 
contaminated  soil  and  debris.  Based  on 
EPA's  experience  to  date  and  the 
virtually  unanimous  comments 
supporting  this  conclusion.  EPA  has 
determined  that,  until  specific  standards 
for  soils  and  debris  are  developed, 
current  BDAT  standards  are  generally 
inappropriate  or  unachievable  for  soil 
and  debris  from  CERCLA  response 
actions  and  RCRA  corrective  actions 
and  closures.  Instead,  EPA  presumes 
that,  because  contaminated  soil  and 
debris  is  significantly  different  from  the 
wastes  evaluated  in  establishing  the 
BDAT  standards,  it  cannot  be  treated  in 
accordance  with  those  standards  and 
thus  qualifies  for  a  treatability  variance 
from  those  standards  under  40  CFR 
268.44. 

Accordingly,  persons  seeking  a  ^ 

treatability  variance  from  LDR 
treatment  standards  for  contaminated 
soil  and  debris  do  not  need  to 
demonstrate  on  a  case-by-case  basis 


that  BDAT  standards  for  prohibited 
hazardous  wastes  are  inappropriate  or 
not  achievable  As  an  altemaiive, 
persons  seeking  a  treatability  variance 
for  soil  and  debns  may  meet  the 
appropriate  levels  or  percentdge 
reductions  in  the  currently  available 
guidance  (Superfund  LDR  Guidance 
#6A,  'Obtaining  a  Soil  and  Debns 
Treatability  Vanance  for  Remedial 
Actions".  F.PA  OSWER  Directive  9347  3- 
ObFS  luly  1989)  In  the  context  of 
Superfund  Records  of  Decision  (ROD), 
this  means  that  EPA  will  generally 
include  such  a  vanance  in  the  proposed 
plnn  and  ROD  when  treatment  of 
curi'.aminated  soil  and  debns  is  an 
element  of  thf  remedia!  ai  tion  Further, 
EPA  intends  to  issue  guidance 
supplementing  the  Superfund  Guidance 
#6A  to  expedite  the  processing  of  such 
treatability  vanances  in  coniunction 
with  established  remedy  selection 
procedures 

Treatment  standdrds  for  prohibited 
hazardous  wastes  are  based  on 
performance  achievable  by  application 
of  BD.AT  51  VR  at  40578  (Nov.  7. 1986). 
BDAT.  however,  is  not  a  technology- 
forcing  program,  nor  does  it  always 
require  the  lowest  possible  levels  of 
waste  treatment  achievable  with  any 
technology  See  130  Cong  Rec  S9178 
(July  25,  1984)  (Statement  of  Sen 
Chaffee  introducing  the  amendment  that 
became  RCRA  section  3004(m)l  Rather. 
what  Congress  contemplated  is  a 
scheme  whereby  hazardous  wastes  are 
to  be  treated  using  the  technology  (or 
technologies)  generally  considered  to  be 
suitable  for  the  waste  and  that 
substantially  diminish  the  toxicity  of  the 
waste  or  substantially  reduce  the 
likelihood  of  migration  Id.;  see  also  H. 
Rep.  No.  198  9«!h  Cong  Ist  Sess.  33;  S. 
Rep.  No.  284.  9«th  Cong  1st  Sess.  1&-17. 

EPA's  rules  dt\  doping  treatment 
standards  lii^tvssf  rcrunize  that  the 
treatment  sta.'ui.irds  \>c  ba'.cd  on 
appropnatp  tt-chn-jlofiies  p\pn  if  more 
stringent  treatment  methods  are 
technically  feasible.  51  FR  at  40588-592 
(Nov.  7, 1986).  For  example.  EPA  has 
generally  based  treatment  standards  for 
organic  contaminants  in  wastewaters 
(normally  defined  as  aqueous  matenais 
containing  less  than  ^%  tn'al  org  inir 
compound  fTOC)  and  totdl  s^spendea 
solids  (TSS))  on  technolog.e.s  ether  than 
incineration  (or  other  cnmbusiio!:),  even 
though  such  organics  could  be  treated  to 
lower  levels  if  the  wastewaters  were 
incinerated.  This  is  because  incineration 
(or  other  combustion)  is  not  normally  an 
appropriate  technology  for  wastewater*, 
notwithstanding  its  capability  of 
performing  to  lower  levels  than 
conventional  wastewater  treatment 


More  generally  EPA's  rules  on 
treatability  vanances  recognize  that 
prohibited  wastes  be  treated  by 
appropnate  technologies  The  rules  'tan- 
slate  that  a  petitioner  may  request  a 
treatability  vanance  "where  the 
treatment  technologv  is  not  appropriate 
tothe  waste'    40  CFR  268  441a! 

Similarly   trealal'ility  vanances  are 
v\arTanted  where  the  applicable 
numencal  treatment  standard  for  ihe 
waste  cannot  ^>e  achieved  40  CFR 
26844(aj  For  this  reason  EPA  has  found 
that  current  BDAT  standards  based  on 
noncombustion  technology  also  warrant 
a  treatability  vanance  for  soil  and 
debns  The  complex  matrices  often 
present  in  soil  and  debns  may  reduce 
the  effectiveness  of  stabilization  and 
other  noncombustion  technologies  m 
treating  these  wastes  For  exarr^pie  the 
presence  of  oil  and  grease  or  sulfites  m 
the  mixture  may  substantia:  v  ,r  •►"!»  re 
with  the  stabilization  process  .More 
generally,  stabilization  is  a  complex 
treatment  process  and  its  application  to 
unique  soil  and  debns  mixtures  is  not 
yet  well  understood  flPA  s  devflopment 
of  alternative  treatment  levels  in  the 
Superfund  Guidance  «6A  noted  above 
was  based  on  available  data  for  soil  and 
debns  mixtures  and  thus  is  more 
tailored  with  respect  to  achievability 
than  the  existing  BDAT  standards  for 
these  waste  mixtures.  The  difference 
between  these  levels  and  the  existing 
BDAT  standards  for  these  wastes 
demonstrates  the  feasibility  of  achieving 
the  current  BDAT  standards  for  soil  and 
debris.  These  alternative  numbers  thus 
support  EPA's  presumption  that  the 
BDAT  standards  are  generally 
inappropriate  or  not  achievable  for  soil 
and  debris. 

This  presumption  is  supported  by  the 
commenters  on  the  December,  1988  and 
October,  1989  proposals.  EPA  received 
numerous  comments  from  a  wide  range 
of  conunenters  discussing  the 
inappropriateness  or  infeasibility  of 
applying  BDAT  standards  to 
contaminated  soil  and  debris.  The 
principal  reason  given  for  the 
inappropnateness  of  the  current  BU.\T 
standards  was  the  complexity  of  soil 
and  debris  mixtures  and  the  interference 
with  treatability  caused  by  unique 
matrices  of  contaminants  in  the  soil  and 
debns.  Moreover  commenters  noted 
that  wastestream-denved  DDATs  hci\i 
not  been  fully  demonstrated  for  many 
contaminated  soils  and  debris  and  that 
the  presence  of  trace  quantities  of  one 
waste  in  soil  and  debns  may 
inappropriately  require  use  of  a 
treatment  method  that  would  not 
otherwise  be  applicable  to  the  other 
wastes  present.  These  comments  were 


further  supported  b>  comments  made  at 
the  Contaminated  Media  Forum. 
The  Agency  s  experience  also 
supports  this  conclusion  of  general 
inappropriateness  or  infeasibility  of 
current  BDAT  standards  for  soil  and 
debris.  For  example,  as  indicated  above. 
EPA  has  developed  alternative 
treatment  levels  for  soil  and  debris  in 
the  Superfund  «6A  guidance  which  are 
based  on  the  application  of  the  specific 
treatment  technologies  to  soil  and 
debns,  rather  than  industrial  process 
wastes.  Thus,  these  alternative  levels, 
v^  •  ich  are  better  tailored  to  the 
ireot.ibility  of  the  complex  soil  and 
debris  mixtures  found  at  Superfund 
sites,  reflect  Agency  experience 
concerning  the  inappropriateness  or 
infeasibility  of  current  BDAT  for  soil 
and  debris. 

EPA  has  long  indicated  its  intention  to 
develop  separate  treatment  standards 
for  contaminated  soil  and  debris 
(without  regard,  incidentally,  to  the 
origin  of  such  waste,  so  that  the 
treatment  standards  would  apply 
whether  the  soil  and  debris  is  generated 
from  a  CERCLA  action  or  some  other 
activity).  51  FR  40577  (Nov.  7, 1986). 
Althoiii^  the  Agency  has  already 
expended  considerable  effort  on  such 
standards,  it  has  not  been  able  to 
propose  or  promulgate  regulations 
because  of  the  more  pressing  need  to 
implement  the  rest  of  the  land  disposal 
prohibition  statutory  provisions  before 
the  various  statutory  deadlines.  See 
RCRA  sections  3004  (d).  (e),  and  (g).  EPA 
does  not  expect  that  the  same  level  of 
treatment  performance  will  be  required 
for  soil  and  debris  as  for  industrial 
process  wastes. 

In  the  interim  period  until  EPA 
promulgates  these  treatment  standards, 
contaminated  soil  and  debris  are  subject 
to  the  same  treatment  standards  as  the 
prohibited  hazardous  wastes  that  they 
contain,  unless  a  vanance  is  appropriate 
and  is  approved  according  to  40  CFR 
268.44.  53  FR  at  31146-149  (Aug.  17, 1988) 
and  Chemical  Waste  Management  v. 
EP.\  Hfi  •  F  2d  1526.  1535-46. 1538-40 
(DC  Ci:  1989).  Where  standards  for  the 
underlying  waste  are  based  on  the 
performance  of  incineration,  EPA  has 
granted  national  capacity  variances  for 
the  contarr,  n^  <  d  soils  and  debris 
because  the'*    5  insufficient  national 
capacity  to  t*.^    thfsf  waste*.  40  CFR 
268.30(0),  268  3.  a  111,   2W  32(d)(1), 
268.33(b),  and  2b8  34  .:     V*  here  BDAT 
treatment  standards  are  in  effect,  it  is 
possible  to  petition  for  a  treatabiUty 
variance  based  on  the  inappropriateness 
of  the  BDAT  sUndards  to  treat  the 
contaminated  soil  and  debns.  40  CFR 
268.44(a)  As  discussed  eariier.  EPA 
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believes  that  it  is  unnecessary  lur 
petitioners  (or  the  lead  Agency  in 
CERCLA  response  actions)  to  make  site- 
specific  demonstrations  that  BOAT 
standards  are  inappiopriate  for 
contaminated  soil  and  debris.  The 
numerous  comments  and  A^ncy 
experience  supporting  a  presumption 
that  the  BOAT  standards  are 
inappropriate  or  not  achievable  is 
clearly  warranted  at  this  time  because 
the  criteria  in  40  CFR  268.44  for 
treatability  variances  are  generally  met 
for  soil  and  debris.  As  a  result,  under 
EPA's  established  treatability  variance 
procedures  (40  CFR  268.44).  variance 
applications  for  contaminated  soil  and 
debris  do  not  need  to  demonstrate  that 
the  physical  and  chemical  properties 
di^er  signincantly  from  wastes 
analyzed  in  developing  the  treatment 
standard  and  that,  therefore,  the  waste 
cannot  be  treated  to  speciHed  levels  or 
by  specified  methods.  Petitions  need 
only  focus  on  justifying  the  proposed 
alternative  levels  of  performance,  using 
existing  interim  guidance  containing 
suggested  treatment  levels  for  soil  and 
debris  (Superfund  LDR  Guidance  #6A, 
"Obtaining  a  Soil  and  Debris 
Treatabihty  Variance  for  Remedial 
Actions".  EPA  OSWER  Directive  9347.J- 
06FS.  July  1989)  as  a  benchmark. 

Although  the  presumption  is  that 
BOAT  standards  are  not  appropriate  for 
soil  and  debris,  there  may  be  special 
circumstances  where  EPA  determines 
that  the  existing  BOAT  standards  are 
appropriate  for  contaminated  soils  and 
debris  at  a  particular  site,  such  as  where 
high  levels  of  combustible  organics  in 
soil  are  present.  In  these  circumstances, 
the  Agency  would  make  a  determination 
that  treatment  to  the  BOAT  standards 
was  appropriate  and  would  require  such 
treatment. 

EPA  regulations  provide  that 
treatability  variances  may  be  issued  on 
a  site-specific  basis.  40  CFR  26e.44(h).»« 


"  In  light  of  locUy'i  delermination.  th« 
application  of  Ihi*  nilc  require*  clariricathm  in  two 
recpectt.  Firtt  •IttMrngh  EPA  i«  today  esUtiliihinf  • 
general  preaumpHoa  tiial  BOAT  alaiidarda  arc 
ir.dppropriiile  or  not  achievable  for  Ireatins  toil  and 
debris,  the  Afeacy  doe*  not  believe  that  thii 
preaumptioa  thgRen  the  ruiemakinfi  variance 
procedure*  in  40  CFR  28S.44(a).  F.ven  «nlh  the 
preaumption.  treatment  level*  wiU  t>e  determined  on 
a  case  by  case  tMsi*.  and  commenter*  may  submit 
inrormation  contending  that  the  presumption  i*  not 
applicabte  in  a  partknUr  case.  TImi«.  H  la  EPA'a 
view  titat  the  »»le  apecific  tMm-ratemaking 
procedure*  in  40  CFR  2a8.44(h|  are  entirely 
appropriate.  See  S3  FR  31109-31300  (Auguat  17. 
1968). 

Second.  EPA.  does  not  interpret  its  site  speciric 
variance  prooedurea  as  Invariabiy  requiring 
applicants  lo  demonstrate  that  they  cannot  meet 
applicable  treatment  leveit  or  metho<l*.  The  first 
sentence  of  40  CFR  2eS.44(h)  makes  it  clear  that  an 
applicant  may  make  one  of  two  dcmoaatratioas  to 
qualify  lur  a  vahence:  he  atay  show  either  thai  he 


Thus,  they  may  be  approved 
simultaneously  with  the  issuance  of  a 
RCRA  permit  the  approval  of  a  RCRA 
closure  plan,  or  the  selection  of  a 
remedy  in  a  CERCLA  response  action  in 
the  ROD.  In  the  case  of  an  on-site 
CERCLA  response  action,  the 
procedural  requirements  of  the  variance 
process  do  not  apply.  See  CERCLA 
sections  121(e)(1)  and  121(d)(2).  The 
variance  decision  will  be  made  as  part 
of  EPA's  remedy  selection  process, 
during  which  data  justifying  alternative 
treatment  levels  will  be  included  in  the 
administrative  record  files,  and  public 
participation  opportunities  and  Agency 
response  to  comment  will  be  afforded  as 
appropriate  under  this  rule. 

In  EPA's  view,  the  Agency's 
determination  that  the  BOAT  standards 
are  generally  inappropriate  for 
contaminated  soil  and  debris  addresses 
many  of  the  practical  concerns  raised  by 
commenters  in  the  supplemental  notice 
on  the  Agency's  interpretation  of  the 
term  "land  disposal".  For  this  reason, 
and  because  EPA  has  had  insufficient 
time  to  review  and  evaluate  the  many 
lengthy  and  complex  issues  raised  by 
commenters  on  the  supplemental  notice, 
EPA  is  deferring  any  final  decision  to 
modify  that  interpretation.  (EPA  will 
respond  to  comments  on  the  alternatives 
in  the  supplemental  notice  when  the 
Agency  makes  a  final  decision  on  the 
proposed  reinterpretalion  of  land 
disposal)  Until  a  final  decision  is  made, 
the  interpretation  announced  in  the 
preamble  to  the  proposed  NCP  and 
discussed  in  section  1  above  will  remain 
in  effect. 

Final  rule:  There  is  no  rule  language 
on  this  issue. 

Name:  Determination  of  whether  a 
waste  is  a  hazardous  waste. 

Proposed  rule:  The  preamble  lo  the 
proposed  rule  discussed  how  to 
determine  whether  hazardous  waste 
regulated  under  RCRA  Subtitle  C  was 
present  at  a  site  (53  FR  51444). 

Response  to  comments:  Some 
commenters  raised  questions  about 
EPAs  discussion  about  determining 
whether  a  waste  exhibits  a  hazardous 
characteristic.  One  argued  that  EPA 
cannot  assume  a  waste  is  not  a 
characteristic  waste  in  the  absence  of 
testing  and  should  therefore  adopt  a 
hberal  and  inclusive  approach  to 


cannot  meet  a  treatment  standard,  or  that  a 
treatment  method  (or  the  method  underlying  the 
sC&.Alard  ia  inappropriate  for  his  waste.  The  final 
sentence  of  I  2fla.44th).  tdenlifyins  the  showing  an 
applicant  must  include  in  hu  var.ance  application, 
on  its  terms  applies  only  lo  applications  submitted 
under  the  first  criterion.  EPA's  presumption, 
however,  applies  to  soil  and  de(>ris  regardless  of 
which  of  this  two  types  of  variance*  apply. 


determining  whether  RCRA  applies  to 
avoid  expensive  and  time-consuming 
testing.  Another  commenter  asked  for 
clarification  on  who  was  responsible  for 
applying  "process  knowledge"  to 
determine  whether  a  waste  was  a 
hazardous  waste  in  tht-  dbsence  of 
testing. The conune;  '.  ■  )st,(  rJtd  that, 
under  RCRA,  EPA  exe.tibis 
prosecutorial  discretion  if  a  generator, 
acting  in  good  faith,  decides  incorrectly 
that  his  waste  is  not  hazardous.  EPA 
notes  that  when  it  determines  that  there 
is  a  violation  there  will  normally  be 
some  kind  of  enforcement  action  taken; 
the  level  and  type  of  prosrru'orial 
response  will  depend  un  a  number  of 
factors,  for  example,  the  ^:/'     f  the 
company,  the  significaneu  ui  ihe 
violation,  the  intent,  et& 

Under  RCRA  rules,  a  generator  is  not 
required  to  test  but  may  use  knowledge 
of  the  waste  and  its  constituents  to 
judge  whether  the  waste  exhibits  a 
characteristic.  (See  40  CFR  262.11(c).) 
EPA  believes  this  shdi.'ui  ,usu  ripply  if 
the  lead  agency  or  I  Ki'  at  u  C.h.RCLA 
site  is  the  "generator. '  EPA  wants  to 
make  clear,  however,  that  a  decision 
that  a  waste  is  not  characteristic  in  the 
absence  of  testing  may  not  be  arbitrary, 
but  must  be  based  on  site-specific 
information  and  data  collected  on  the 
constituents  and  their  concentrations 
during  investigations  of  the  site.  Based 
on  site  data,  it  will  be  very  clear  in  some 
cases  that  a  waste  cannot  be 
characteristic;  for  example,  if  a  waste 
does  not  contain  a  constituent  regulated 
as  EP  toxic  a  decision  that  the  waste 
does  not  exhibit  this  characteristic  can 
reliably  be  made  without  testing  for  EP 
toxicity.  EPA  does  not  expect  to 
undertake  testing  when  it  can  otherwise 
be  determined  with  reasonable  certainty 
whether  or  not  the  waste  will  exhibit  a 
characteristic. 

In  response  to  the  second  concern,  the 
determination  whether  a  waste  is  a 
hazardous  waste  may  be  made  by  EPA. 
the  state,  or  a  PRP.  depending  on  the 
nature  of  the  action.  EPA  will  take  any 
necessary  or  appropriate  action  if 
decisions  about  the  hazardous  nature  of 
the  waste  are  in  error  or  are  made 
without  proper  basis. 

Several  commenters  discussed  the 
question  of  whether  RCRA  requirements 
can  be  appUcable  to  RCRA  hazardous 
waste  disposed  of  before  the  RCRA 
requirements  went  into  effect  in  1980. 
One  commenter  argued  that  they  could 
not  be.  luiless  the  waste  exhibited  a 
characteristic  at  the  time  of  the  CERCLA 
action.  However,  as  one  commenter 
noted.  EPA  has  consistently  maintained 
in  enforcement  actions  that  RCRA 
requirements  apply  to  any  waste 


materials  disposed  of  prior  to  1980  when 
those  materials  are  managed  or 
disposed  of  today  F.P.A  agrees  with  this 
latter  comment  and  believes  that  this 
pohcy  applies  to  CF-RC1.A  actions  as 
well.  This  was  also  upheld  in  a  recent 
DC  Court  of  Appeals  decision.  Chemical 
Waste  Management  v  EPA.  889  F.2d 
1526  (DC  Cir  1989).  RCRA  requirements 
can  apply  when  the  CKRClJ^i  action 
constitutes  treatment  storage  or 
disposal  of  RCRA  hazardous  waste. 
Note  that  RCRA  requirements  may  also 
be  relevant  and  appropriate  to  pre-1980 

waste. 

One  commenter  suggested  that  EPA 
allow  consolidation,  for  purposes  of 
storage  or  treatment,  of  small  volumes 
of  wastes  without  triggering  RCRA 
standards.  In  response,  while  EPA 
appreciates  the  concerns  with  meeting 
substantive  storage  and  treatment 
requirements  for  small  amounts  of 
waste.  EPA  believes  that  waste  should 
be  managed  according  to  standards 
when  those  standards  are  ARARs 
unless  a  waiver  (such  as  for  interim 
measures)  can  be  justified.  It  should  be 
noted  that  RCRA  may  not  be  applicable 
for  small  quantity  generators,  as  define  d 
under  RCRA:  however,  a  determination 
would  still  have  to  be  made  about 
whether  any  RCRA  requirements  would 
be  relevant  and  appropriate  to  small 
quantities. 

Final  rule:  There  is  no  rule  language 
on  this  issue. 

Name:  When  RCRA  requirements  are 
relevant  and  appropriate  to  CERCLA 
actions. 

Proposed  rule:  The  preamble  to 
proposed  S  300.400(g)(2)(i).  identification 
of  applicable  or  relevant  and 
appropriate  requirements,  criteria  for 
relevant  and  appropriate,  stated  that 
RCRA  requirements  may  be  relevant 
and  appropriate  when  a  waste  is  similar 
in  composition  to  a  RCRA  listed  waste 

(53  FR  51446). 

Response  to  comments:  1.  RCRA 
requirements  as  relevant  and 
appropriate  for  wastes  similar  to  HCIIA 
hazardous  waste.  Several  commenters 
expressed  concern  that  RCRA 
requirements  may  be  potentially 
relevant  and  appropnate  for  waste  that 
is  not  a  RCRA  hazardous  waste,  but  is 
similar  to  a  RCR.^  hazardous  waste. 
Commenters  ar??ued  that  virtually  any 
waste  or  CERCLA  substance  is  similar 
to  a  RCRA  hazardous  waste  in  some 
way,  either  in  chemical  composition,  in 
toxicity,  in  mobility,  or  in  persistence. 
and  were  concerned  that  this  policy 
represented  an  enormous  expansion  of 
the  RCRA  program. 

EPA  believes  that  RCRA  requirements 
can  potentially  be  relevant  and 


appropnate  to  wastes  other  than  those 
that  are  known  to  be  hazardous  waste. 
For  example  some  information  or 
records  must  be  available  that  identify 
the  source  of  the  waste  in  order  to 
determine  that  the  waste  is  a  listed 
hazardous  waste  As  a  result,  two 
separate  wastes  could  be  ideniit  a'  '■: 
composition,  but  only  one  idtnuf  >'i;  as  a 
RCRA  hazardous  waste  because 
manifests  are  available  that  identify  it 
as  a  listed  waste  RCRA  requirements 
would  be  applicable  for  the  manifested 
waste,  but  not  for  the  other,  even  though 
the  two  wastes  are  physically  the  same. 
EPA  believes  that  RCRA  requirements 
can  be  potentially  relevant  and 
appropriate  when  the  waste  cannot  be 
definitively  identified  as  a  listed 
hazardous  waste. 

EPA  wants  to  emphasize,  however, 
that  a  number  of  the  factors  identified  in 
S  300.400(g)(2)  should  be  considered  in 
determining  whether  a  RCRA 
requirement  is  relevant  and  appropriate. 
The  similarity  of  the  waste  to  RCRA 
hazardous  waste  or  the  presence  of  a 
RCRA  constituent  alone  does  not  create 
a  presumption  that  a  RCRA  requirement 
vNill  be  relevant  and  appropriate.  Nor  is 
it  always  necessary  or  useful  to  conduct 
an  in-depth,  constituent-by-constituent 
comparison  of  a  CERCLA  waste  with 
RCRA  hazardous  wastes,  because  most 
RCRA  requirements  are  the  same 
regardless  of  the  specific  composition  of 
the  hazardous  waste.  Indeed,  the  statute 
requires  attainment  of  those 
requirements  that  are  relevant  and 
appropriate  under  the  circumstances  of 
the  release.  Thus,  the  decision  about 
whether  a  RCRA  requirement  is  relevant 
and  appropriate  is  based  on 
consideration  of  a  variety  of  f,i(  tors. 
including  the  nature  of  the  waste  and  its 
hazardous  properties,  other  site 
characteristics,  and  the  nature  of  the 
requirement  itself. 
.  EPA  anticipates  that  it  will  often  find 
some  RCRA  requirements  to  be  relevant 
■md  appropriate  at  a  site  and  others  not 
even  for  the  same  waste.  This  is 
because  certain  waste  characteristics 
shared  with  RCRA  hazardous  wastes 
may  be  more  important  than  others 
when  evaluating  whether  a  given 
requirement  is  relevant  and  appropriate. 
For  example,  the  mobilitv  (>f  trie  waste, 
among  other  factors,  may  be  a  key 
concern  in  evaluating  whether  the 
RCRA  requirement  that  the  cap  used  in 
closing  a  landfill  be  less  permeable  than 
the  bottom  liner  (40  CFR  264  310(a)(5))  is 
relevant  and  appropriate.  Other 
properties  of  the  waste  might  be  more 
important  in  evaluating  the  relevance 
and  appropriateness  of  other  RCRA 
requirements. 


2.  RCRA  requirements  as  relevant  and 
appropriate  for  miiPng  wastes.  Several 
commenters  asked  EPA  to  state  in  the 
NCP  or  its  preamble  that  RCRA  subtitle 
C  requirements  will  not  be  relevant  and 
appropriate  to  mining  wastes.  They 
noted  that  recognizing  the  unique 
characteristics  of  mining  wastes, 
Congress  exempted  certain  mining 
V. .,  >t  s  from  regulation  as  hazardous 
wosies  under  RCRA  until  EPA 
completed  studies  on  these  wastes  to 
determine  specifically  whether  such 
regulation  was  appropriate.  On  July  3. 
1986,  EPA  published  its  determination 
for  beneficiation  and  extraction  wastes 
which  found  that  regulation  under 
subtitle  C  was  not  warranted  for  these 
wastes,  because  EPA  believes  such 
requirements.  "  *  *  *  if  universally 
applied,  would  be  either  uimecessary  to 
protect  human  health  and  the 
environment,  technically  infeasible,  or 
economically  impracticable  to 
implement."  (51  FR  24496.)  The 
commenters  argue,  therefore,  that 
subtitle  C  requirements,  which  are  not 
legally  applicable  to  these  mining 
wastes,  also  cannot  be  relevant  and 
appropriate,  since  EPA  has  formally 
made  the  determination  that  these 
requirements  are  not  appropriate  for 
such  wastes. 

The  commenters  emphasized  that 
mining  waste  sites  differ  in  a  number  of 
ways  from  industrial  wastes  sites.  They 
argue  that  mining  wastes  are  of 
enormous  volume  and  generally  of  lower 
toxicity,  that  the  sites  t>'pically  cover 
extremely  large  areas  and  may  present 
less  hazard  because  they  tend  to  be  in 
drier  climates,  reducing  leaching 
potential,  or  contain  constituents  that 
are  less  mobile.  For  these  reasons, 
which  formed  the  basis  of  EPA's 
decision  under  RCRA  RCRA 
requirements  would  not  be  relevant  and 
appropriate  for  mining  sites  remediated 
under  CERCLA.  Commenters  requested 
that  EPA  give  guidance  specifically  in 
the  NCP  to  ensure  consistent  decisions 
on  ARARs  at  mining  sites. 

EPA  agrees  that  RCRA  requirements 
for  hazardous  waste  will  not  be 
applicable  to  those  mining  wastes 
excluded  from  regulation  by  the  statute. 
(Note,  however,  that  EPA  has  recently 
removed  certain  mineral  processing 
wastes  from  the  mining  waste  exclusion, 
making  them  subject  to  subtitle  C.  54  FR 
36592.  September  1.  1989;  55  FR  2322, 
January  23, 1990.  EPA  has  also 
promulgated  regulations  listing  certain 
wastes  from  mineral  processing 
operations  as  hazardous.  53  FR  35412. 
September  13. 1988.)  In  addition.  EPA 
agrees  that  RCRA  subtitle  C 
requirements  will  generally  not  be 
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relevant  and  appropriate  for  those 
mining  wastes  for  which  EPA  has 
specifically  determined  that  such 
regulation  is  not  warranted.  The  reason 
is  that  the  factor*  that  caused  EPA  not 
to  regulate  these  wastes  as  hazardous 
include  many  of  the  same  factors  that 
EPA  considers  in  judging  whether  a 
requirement  is  relevant  and  appropriate 
at  a  particular  site. 

However.  EPA  does  not  agree  that 
RCRA  requirements  for  hazardous 
waste  can  never  be  relevant  and 
appropriate  for  CERCLA  remediation  of 
mining  sites.  In  its  determination  for 
benenciation  and  extraction  wastes. 
EPA  found  that,  "if  universally  applied." 
subtitle  C  requirements  would  not  be 
appropriate  for  mining  wastes.  (51  FR 
24500.)  However,  a  decision  about 
whether  a  requirement  is  relevant  and 
appropriate  is  made  on  a  case-by-case 
basis,  based  on  the  specific 
characteristics  of  the  site  and  the 
release.  There  may  be  some  sites  where 
the  site  circumstances  differ 
signiHcantly  from  those  which  caused 
EPA  to  decide  that  subtitle  C  regulation 
is  not  warranted  and  where  certain 
requirements  are  appropriate  and  well- 
suited  to  the  site  or  portions  of  the  site. 
In  such  a  situation,  some  RCRA 
requirements  may  be  relevant  and 
appropriate. 

EPA  is  developing  regulations  under 
subtitle  D  of  RCRA  designed  specifically 
for  mining  wastes  that  will  not  be 
regulated  as  hazardous  waste.  When 
promulgated,  these  regulations  are  likely 
to  be  either  applicable  or  relevant  and 
appropriate  for  remediation  of  mining 
sites. 

Another  commenter  stated  that  EPA 
needs  to  develop  a  long-term  initiative 
to  simplify  the  use  of  RCRA  ARARs. 
EPA  recognizes  that  the  interaction 
between  the  two  laws  can  be  very 
complicated  and  continues  to  work  to 
resolve  and  give  guidance  on  issues 
involving  CERCLA  compliance  with 
RCRA  laws. 

Final  rule:  There  is  no  rule  language 
on  this  issue. 

Name:  Examples  of  potential  federal 
and  state  ARARs  and  TBCs. 

Potential  ARARs  and  TBCs  include, 
but  are  not  limited  to.  the  following: 

1.  Federal  requirements  which  may  be 
potential  applicable  or  relevant  and 
appropriate  requirements,  i.  EPA's 
Office  of  Solid  Waste  administers,  inter 
alia,  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended,  (42 
U.S.C  6901).  Potentially  applicable  or 
relevant  and  appropriate  requirements 
pursuant  to  that  Act  are: 

a.  Open  Dump  Criteria — Pursuant  to 
RCRA  subtitle  D  criteria  for 


classification  of  solid  waste  disposal 
faciliUes  (40  CFR  part  257). 

Note:  Only  relevant  lo  nonhazardous 
wastes. 

b.  RCRA  subtitle  C  requirements 
governing  standards  for  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities:  (40  CFR 
part  284,  for  permitted  facilities,  and  40 
CFR  part  285,  for  interim  status 
facilities): 

(1)  Ground- Water  Protection  and 
Monitoring  (40  CFR  264.90-284.109). 

(2)  Closure  and  Post  Closure  (40  CFR 
264.110-284.120). 

(3)  Containers  (40  CFR  284.170- 
284.178). 

(4)  Tanks  (40  CFR  284.190-264.199). 

(5)  Surface  Impoundments  (40  CFR 
264.220-264.249). 

(6)  Waste  Piles  (40  CFR  264.25»- 
264269). 

(7)  Land  Treatment  (40  CFR  264.270- 
264.299). 

(8)  Landfills  (40  CFR  284.300-264.339). 

(9)  Incinerators  (40  CFR  284.340- 
264.999). 

(10)  Land  Disposal  Restrictions  (40 
CFR  288.1-268.50). 

(11)  Dioxin-containing  wastes  (50  FR 
1978). 

(12)  Standards  of  performance  for 
storage  vessels  for  petroleum  liquids  (40 
CFR  pari  60,  subparts  K  and  K(a)). 

(13)  Codification  rule  for  1984  RCRA 
amendments  (50  FR  28702,  July  15, 1985; 
52  FR  45788.  December  1. 1987). 

ii.  EPA's  Office  of  Water  administers 
several  potentially  applicable  or 
relevant  and  appropriate  statutes  and 
regulations  issued  thereunder 

a.  Section  14.2  of  the  Public  Health 
Service  Act  as  amended  by  the  Safe 
Drinking  Water  Act,  as  amended,  (42 
U.S.C.  300(f)). 

(1)  Maximum  Contaminant  Levels  (for 
all  sources  of  drinking  water  exposure). 
(40  CFR  141.11-141.16). 

(2)  Maximum  Contaminant  Level 
Goals  (40  CFR  141.50-141.52.  50  FR 
48936). 

(3)  Underground  In,     lion  Control 
Regulations  (40  CFR  parts  144, 145. 146, 
147). 

b.  Clean  Water  Act.  as  amended,  (33 
U.S.C.  1251). 

(1)  Requirements  established  pursuant 
to  sections  301.  302.  303  (including  state 
water  quality  standards),  304.  306,  307, 
(including  federal  pretreatment 
requirements  for  discharge  into  a 
publicly  owned  treatment  works).  308, 
402. 403  and  404  of  the  Clean  Water  Act. 
(33  CFR  parU  320-330.  40  CFR  parts  122, 
123. 125, 131,  230.  231.  233.  400-489). 

(2)  Available  federal  water  quality 
criteria  documents  are  listed  at  45  FR 
79318,  November  2a  1980;  49  FR  5831. 


February  15. 1984:  50  FR  "ior^A.  luly  29. 
1985:  51  FR  8012.  Men  n  '   vm.  :A  FR 
22978.  June  2H,  l'«S6,  51  Frt  43t>65. 
December  3,  ImW).  52  FK  621.3,  .March  2. 
1987;  53  FR  177,  January  5.  19tt8,  5.!  FT? 
19028.  M:iv  20  1988.  53  FR  331-"'.  A  ;K'ust 
30.  1  ifk).  :>4  FK  :'322'".  .Kld>  4,  U«Wt 

(3)  Clean  Water  Act  sectiur.  4(M  '  dl) 
Guidelines  for  Specification  of  Dispusal 
Sites  for  Dredged  or  Fill  Material  (40 
CFR  pari  230). 

(4)  Procedures  for  Denial  or 
Restriction  of  Dis^  is..:  Sites  for  Dredged 
Material  (Clean  V\tiit::  Act  section 
404(c)  Procedures,  33  CFR  paris  320-33a 
40  CFR  part  231). 

c.  Marine  Protection,  Research,  and 
Sanctuaries  Act  (33  U.S.C.  1401).  (1) 
Incineration  at  sea  requirements  (40 
CFR  parts  220-225,  227-229.  See  also  40 
CFR  125.120-125.124). 

iii.  EPA's  Office  of  Pesticides  and 
Toxic  Substances  administers  the  Toxic 
Substances  Control  Act  (15  U.S.C.  2801). 
Potentially  applicable  or  relevant  and 
appropriate  requirements  pursuant  to 
that  Act  are: 

PCD  requirements  generally:  40  CFR  pari 
761:  Mdnufacturing.  Processinf^  Distribution 
in  Commerce,  and  Use  of  PCBs  and  PCB 
items  (40  CFR  761.20-761  JO):  Markings  of 
PCBs  and  PCB  Itema  (40  CFR  761.40-761.45); 
Storage  and  Disposal  (40  CFR  761.60-761.79); 
Records  and  Reports  (40  CFR  761.180-761.1S5. 
761.187  and  761.193).  See  also  40  CFR  129.105. 
750. 

iv.  EPA's  Office  of  External  Affair* 
administers  potentially  applicable  or 
relevant  and  appropriate  requirements 
regarding  requirements  for  floodplains 
and  wetlands  (40  CFR  part  6,  Appendix 
A). 

v.  EPA's  Office  of  Air  and  Radiation 
administers  several  potentially 
applicable  or  relevant  and  appropriate 
statutes  and  regulations  issued 
thereunder 

a.  The  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (42  U.S.C. 
2022)  and  Health  and  Environmental 
Protection  Standards  for  Uranium  and 
Thorium  Mill  Tailings  (40  CFR  part  192). 

b.  Clean  Air  Act  (42  U.S.C.  7401).  (1) 
National  Primary  and  Secondary 
Ambient  Air  Quality  Standards  (40  CFR 
part  50). 

(2)  Standards  for  Protection  Against 
Radiation  (10  CFR  part  20).  See  also  10 
CFR  parts  10,  40,  60.  61,  72.  980,  961. 

(3)  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (40  CFR  part 
61).  See  also  40  TFP  42"  110-427.116, 
763. 

(4)  New  source  performance 
standards  (40  CFR  part  60). 

vi.  Other  Federal  Requirements: 
a.  National  Historic  Preservation  Act 
(16  U.S.C.  470).  Compliance  with  NHPA 


required  pursuant  to  7  CFR  part  650. 
Protection  of  Art  nneoiviKicHi  Rfsoiirf  vs 
Uniform  Re>::il,.?.nns— Drp-irtmrnl  of 
Defense  (32  CFR  part  22«i.  IJf-r-'! '"■""' 
of  thelnienur(43CFR  part  "i 

b.  DOT  Rules  for  the  TranspurtrtUun 
of  Hazardous  Materials,  49  CFR  pnris 
107, 171. 172 

c.  The  following  requirements  are  also 
potentially  ARAR: 

(1)  Endangered  Species  Art  of  1973  (16 
U.S.C  1531).  Generally,  r/)  (  i  H  ;.  irts  81. 

225. 402. 

(2)  Wild  and  Scenic  Rivers  Act  (16 
U.S.C  1271).  ^       ... 

(3)  Fish  and  Wildlife  Coordmation  Act 

(16  U.S.C.  661). 

(4)  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  136),  40  CFR 

part  165. 

(5)  Wilderness  Act  (lb  L.b.L.  1131). 

(6)  Coastal  Barriers  Resources  Act  (16 
U.S.C.3501). 

(7)  Surface  Mining  Control  and 
Reclamation  Act  (30  U.S.C.  1201). 

(8)  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451).  Generally,  15  CFR 
part  930  and  15  CFR  923.45  for  Air  and 
Water  Pollution  Control  Requirements, 

(9)  Magnuson  Fishery  Conservation 
and  Manacrment  Act  (16  U.S.C  1801  et 

seq).  .   . 

(10)  Marine  Mammal  Protection  Act 

(16  U.S.C.  1361  et  seq). 

2.  Examples  of  potential  state  ARARs. 
i.  Slate  requirements  for  disposal  and 
transport  of  radioactive  wastes. 

ii.  State  approval  of  water  supply 
system  additions  or  developments. 

iii.  State  ground-water  %vithdrawal 

approvals. 

iv.  Recuirements  of  authorized 
(subtitle  C  ..f  HCRA)  state  hazardous 
waste  progr  fill'"  om  i 

v.  Slate  Implementation  Plans  (SIPs) 
and  delegated  programs  under  the  Clean 

Air  AcL  

vi.  Approved  state  NPDES  program 

under  the  Clean  Water  Act. 
vii.  Approved  state  underground 

injecUon  control  (UIC)  programs  under 

the  Safe  Drinking  Water  Act. 
viii.  Approved  state  wellhead  - 

protection  programs. 

IX.  State  water  quality  standards. 

X.  State  air  toxics  regulations. 
3.  Other  federal  criteria,  advisories, 

and  guidance,  to  be  considered,  i. 
Federal  Criteria,  Advisories,  and 

Procedures. 

a.  H.rthh  Effpfts  A'iSf'^smpniR  (ilL.'\s) 
and  Prr,[..,M-<i  HF.-\s  (   H.-,iith  Fffects 
Assessment  S.mn:.,r\  l-bi.-     up(l,.l.'d 

quarterly). 

b.  Reference  Doses  (RfDs)  (  Healtti 
Effects  Assessment  Summar\'  Tables, 
updated  quarterly,  or    Integritcd  Risk 
Information  System  (IRIS). '  upH.^ted 
monthly). 


C.  Slope  Factors  for  Ldrt:inoHe.n8 
("Health  Effects  Assessment  Summrtp. 
Tables."  updated  quarterly,  or 
integrHtcd  Risk  Information  SvMe.-r; 
iKl:-^  -    .jpdated  monihlyi 

d.  Pesticide  registration.s  atiit 
'fgistration  data. 

e  Peslicide  and  food  additi\e 
tolerances  and  d':tion  leveis 

Note:  Germane  portions  of  tolerances  and 
action  levels  may  be  pertinent  sn^  thefefot* 
are  to  be  considered  in  ceriHin  situiiii  ris 

f  PCD  Spill  Cleanup  Policy  (52  FR 
10688,  April  2. 1987). 

g.  Waste  load  allocation  procedures 
(40  CFR  parts  125, 130). 

h.  Federal  sole  source  dquifer 
requirements  (52  FR  SS'S  March  5. 

1987). 

i.  Public  health  basis  for  the  decision 
to  list  pollutants  as  hazardous  under 
section  112  of  the  Clean  Air  AcL 

j.  EPA's  Ground-Water  Protection 
Strategy. 

k.  Guidance  on  Remedial  Actions  for 
Contaminated  Ground  Water  at 
Superfund  Sites  (Draft  October  1988) 
establishes  criteria  for  the  use  of 
background  concentrations  and  .M-Li. 

I,  Superfund  Public  Health  F.valuation 
Manual. 

m.  TSCA  health  data. 

n.  TSCA  chemical  advisories. 

0.  ATSDR  Toxicologica!  Profiles. 

p.  Advisories  isfcue d  S)>  F\\  S  and 
NWFS  under  the  F..sh  arui  U  ,d!ife 
Coordination  Act. 

q.  TSCA  Compliance  Projjran:  i  uhcy 
("TSCA  Enforcement  Guidance  Manual 
Policy  Compendium."  USEPA,  OECM. 
OFfS,  March  1985). 

r.  Health  Advisories,  EPA  Office  of 

Water. 

s.  EPA/DOT  GuiHani  I'  Manual  on 
Hazardous  Waste  i  rariNpor'dtion. 

ii.  USEPA  RCRA  t.  .icance 

Documents. 

a.  Alternate  Concentration  Limits 
(ACL)  Guidance  (draft). 

b.  EPA's  RCRA  Design  Guidelines. 

(1)  Surface  Impoundments — Liner 
Systems.  Final  Cover,  and  Freeboard 
Control. 

(2)  Waste  Pile  Design— Liner  Systems. 

(3)  Land  Treatment  Units. 

(4)  i-iiidiill  Design— Liner  Systems 
and  F:.„!i  C.ovpr 

c.  prrn.:i*ina  CiiOance  Manuals. 
(Ij  Permit  .A,;n-.ir,.i:t  s  Cindanre 

.Manual  for  Ii  :.ar<ViLS  V\.i-'i  1-ind 
Treatfnenr  -)!..M'_'t  .  and  DisTOSal 
Facii'.tit-s 
(2!  P»rri  •  Applicant's  Guidance 


ifii 


il 


Manual 


the  (,eneral  Fac^litv 


Standards  i.f  4.  CFR  2M 

(3)  Permit  V\,--!er  s  (.,  ..darue  .Manual 
forl!r.7.irdoi!>  Waste  Und  Trealraenl. 
StoiajiL   ti-'^.J  L^  sfKJsal  Facilities 


(4    [^TT::;  VNrUcr  s.  i.>uiCb:i(  e  M.f.ual 
'    ■  ■■  ;    \..,u.  „•..■•■  ,i'  M.i7,--  :•  'US  Vv<^^•e 
L-inC  Storajje  and  D-.8;>usai  hti   :  '  •  s: 
Phase  1.  Cn'.enu  for  Ui(.ai.(i!\ 
Acceptability  and  hxistms  Ri  t. 
for  Evaluating  F  •  . 'i   •  s- 

(5)  Perm  t  \^  r 'pr  s  Guidance  Man* 
for  Subpart  \ 

(8)  Permit  Applicant's  Guidance 
Manual  for  the  Genp-^a'  Frirility 
Standards. 

"   \^d^'(   ^na!y8I8  Plan  Guidance 

.Vidliuai. 

(8)  Permit  Writer's  Guidance  Manual 
for  Hazardous  Waste  Tanks. 

(9)  Model  Permit  Application  for 
Existing  Incinerators. 

(10)  Guidance  Manual  for  Evaluating 
Permit  Applications  for  the  Operation  of 
Hazardous  Waste  Incinerator  Unit*. 

(11)  A  Guide  for  Preparing  RCRA 
Permit  Applications  for  Existing  Storage 
Facilities, 

(12)  Guidance  Manual  on  Closure  and 
Post-Closure  Interim  Status  Standards. 

d.  Techrinal  Rrsnurce  Documents 
(TRDs). 

(1)  RCRA  Ground-Water  Monitoring 
Technical  Enforcement  Guidance 
Document 

(2)  Evaluating  Cover  Systems  for  Solid 
and  Hazardous  Waste. 

(3)  Hydrologic  Simulation  of  Solid 
Waste  Disposal  Sites. 

(4)  Landfill  and  Surface  Impoundment 
Performance  Evaluation. 

(5)  Lining  of  Water  Impoundment  and 
Disposal  Facilities. 

(6)  Management  of  Hazardous  Waste 
Leachate. 

(7)  Guide  to  the  Disposal  of 
Chemically  Stabilized  and  Solidified 
Waste. 

(8)  Closure  of  Hazardous  Waste 
Surface  Impoundments. 

(9)  Hazardous  Waste  Land  Treatment 

(10)  Soil  Properties.  Classification, 
and  Hydraulic  Conductivity  Testing. 

e.  Test  Methods  for  Evaluating  Sohd 
Waste. 

(1)  Solid  Waste  Leaching  Procedure 
Manual 

(2)  Methods  for  the  Prediction  of 
Leachate  Plume  Migration  and  Mixing. 

(3)  Hydrolopr  Fvshiation  of  Landfill 
Performance   HFLPi  M.  del  Hydrologic 
Simulation  and  Sohd  w  ^^te  P  'r-osal 
Sites. 

(4)  Procedures  for  Modeling  Flow 
Through  Clay  Liners  to  Determine  , 
Required  Liner  Thickness. 

(5)  Test  Methods  for  Evaluating  Solid 
Wastes 

(6)  A  Mt  ;r  k:  for  Determiiung  the 
CompataL    iv   ifHuardous  Wa!=trs 

(71  Cu    iar.   »   Mnnalon  Ha:£^>:.-  -a 

Was:.   {..)-i;... 'ability. 
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ill.  Ubtl'A  Office  of  Wuter  Guiddnce 
Documents. 

a.  Pretreatment  Guidance  Documents. 
(1)  304(g)  Guidance  Document  on 
Revised  Pretreatment  Guidelines  (3 
volumes). 

b.  Water  Quality  Guidance 
Documents.  (1)  Ecological  Evaluation  of 
Proposed  Discharge  of  Dredged  Material 
into  Ocean  Waters  (1977). 

(2)  Technical  Support  Manual: 
Walerbody  Surveys  and  Assessments 
for  Conducting  Use  Attainability 
Analyses  (1983). 

(3)  Water-Related  Environmental  Fate 
of  129  Priority  Pollutants  (1979). 

(4)  Water  (Quality  Standards 
Mandbook  (1983). 

(5)  Technical  Support  Document  for 
Water  Quality-Based  Toxics  Control. 

(6)  Developing  Requirements  for 
Direct  and  Indirect  Discharges  of 
CERCLA  Wastewater  (1987). 

c.  NPDES  Guidance  Documents.  (1) 
NPDES  Best  Management  Practices 
Guidance  Manual  (June  1981). 

(2)  Case  studies  on  toxicity  reduction 
evaluation  (May  1983). 

d.  Ground  Water/UIC  Guidance 
Documents.  (1)  Designation  of  a  USDW. 

(2)  Elements  of  Aquifer  Identification. 

(3)  Deflnition  of  major  facilities. 

(4)  Corrective  action  requirements. 

(5)  Requirements  applicable  to  wells 
injecting  into,  through,  or  above  an 
aquifer  that  has  been  exempted 
pursuant  to  40  CFR  146.104(b)(4). 

(6)  Guidance  for  UIC  implementation 
on  Indian  lands. 

e.  Clean  Water  Act  Guidance 
Documents. 

f.  Guidance  for  Applicants  for  State 
Well  Head  Protection  Program 
Assistance  Funds  under  the  Safe 
Drinking  Water  Act  (Office  of  Ground- 
Water  Protection.  June  1987). 

iv.  USEPA  Manuals  from  the  Office  of 
Research  and  Development. 

a.  EW  846  methods — laboratory 
analytic  methods. 

b.  Lab  protocols  developed  pursuant 
to  Clean  Water  Act  section  304(h). 

V.  Other. 

a.  Data  Quality  Objectives.  Volumes  I 
and  II. 

b.  Guidance  for  Conducting  Remedial 
Investigations  and  Feasibility  Studies 
Under  CERCLA  (Draft). 

c.  Guidance  on  Preparing  Superfund 
Decision  Document:  The  Proposed  Plan 
and  Record  of  Decision  (Draft). 

d.  Standard  Operating  Safety  Guides. 

Community  Relations 

Name:  Sections  300.430(c).  300.430(f) 
(2).  (3)  and  (6).  Community  relations 
during  RI/FS  and  selection  of  remedy. 

Existing  rule:  Sections  300.67(a)  and 
(c)  reauire  the  lead  agency  to  develop 


and  implc.T.ont  a  community  reldtions 
plan  (CRP)  at  NPL  sites  prior  to 
initiation  of  field  activities.  In  the  case 
of  removal  actions  or  other  short-term 
actions.  {  300.67(b)  requires  that  a 
spokesperson  be  designated  and  a  CRP 
prepared  if  the  action  exceeds  45  days. 
Section  300.67(d)  states  that  the  lead 
agency  must  provide  the  public  with  not 
less  than  21  calendar  days  to  review  and 
comment  on  the  feasibility  study  (FS). 
Public  meetings  should  be  held  during 
the  comment  period  and  the  lead  agency 
may  also  provide  the  public  with  an 
opportunity  to  comment  during  the 
development  of  the  FS.  A  document 
summarizing  major  issues  raised  by  the 
public  is  required  by  §  300.67(e).  The 
summary  must  include  how  tlie  issues 
are  addressed.  Section  300.67(f) 
indicates  that  in  enforcement  actions, 
the  CRP  and  public  review  of  the  FS 
may  be  modified  or  adjusted  at  the 
direction  of  the  court.  Section  300.67(g) 
states  that  when  responsible  parties 
implement  site  remedies,  the  lead 
agency  shall  provide  public  notice  and  a 
30-day  comment  period.  In  addition,  a 
document  summarizing  the  major  issues 
raised  by  the  public  and  how  they  are 
addressed  must  be  prepared. 

Proposed  rule:  In  the  1986 
amendments  to  CERCIJ\,  Congress 
added  a  new  section  117  to  provide  for 
involvement  by  the  public  in  Superfund 
decision-making.  The  NCP  incorporates 
these  new  statutory  requirements  and 
those  in  existing  policy,  as  well  as 
several  additional  requirements  based 
on  program  experience. 

Proposed  S  300.430(c)  requires  the 
lead  agency,  to  the  extent  practicable 
prior  to  commencing  field  work  for  the 
remedial  investigation  (RI).  to  conduct 
community  interviews,  prepare  a  formal 
CRP.  and  to  establish  a  local 
information  repository.  Sectioiv 
300.430(0  requires  that  a  proposed  plan 
be  prepared.  After  preparation  of  the 
proposed  plan,  §  300.430(f)(2)  requires 
the  lead  agency  to  publish  a  notice  of 
availability  and  brief  analysis  of  the 
proposed  plan,  make  the  proposed  plan 
available  in  the  administrative  record, 
provide  a  public  comment  period  of  not 
less  than  30  calendar  days  on  the 
proposed  plan  and  supporting  analysis 
and  information,  including  the  RI/FS, 
provide  an  opportunity  for  a  public 
meeting,  keep  a  transcript  of  the  public 
meeting  and  make  it  available  to  the 
public,  prepare  a  written  summary  of 
significant  comments  submitted  along 
with  the  lead  agency  response,  and 
make  the  summary  available  with  the 
record  of  decision  (ROD).  When  the 
ROD  is  signed.  §  300.430(0(5) 
(§  300.430(f)(6)  in  the  final  rule)  requires 
the  lead  agency  to  publish  a  notice  of 


avdildbilily  and  make  (he  ROD 
available  for  public  inspection  prior  to 
the  start  of  remedial  action.  Section 
300.815(a)  requires  the  lead  agency  to 
make  the  administrative  record  file 
available  for  public  irspection  when  the 
RI  begins. 

General  discussiot :  CERCLA 
establishes  the  basic  framework  for 
community  relations  activities  during 
response  actions.  Consistent  with  the 
flexibility  provided  l)y  CERCLA  and  to 
allow  public  participation  activities  to 
be  tailored  to  site  f  pecific 
circumstances,  the  NCP  specifies  the 
minimum  level  of  public  involvement 
but  does  not  preclude  the  lead  agency 
from  undertaking  additional  public 
involvement  activities  where 
appropriate.  EPA  has  implemented  a 
variety  of  additional  public  involvement 
activities  at  Superfund  sites  over  the 
past  nine  years  that  have  proven  helpful 
to  affected  communities  in 
understanding  and  participating  in 
response  action  decision-making. 

Shortly  after  the  completion  of  the 
public  comment  period  on  the  proposed 
NCP  last  year.  EPA  issued  "A 
Management  Review  of  the  Superfund 
Program,"  William  K.  Reilly, 
Administrator.  U.S.  Environmental 
Protection  Agency.  One  aspect  of  the 
study  was  community  involvement.  The 
study  includes  a  series  of 
recommendations,  some  of  which 
reinforce  existing  practices  while  others 
present  new  ideas.  Many  specific 
recommendations  in  this  report  are 
consistent  with  requirements  in  the  final 
rule.  Other  ideas  discussed  in  the 
management  review  are  highlighted  in 
today's  preamble  as  further  examples  of 
good  program  practice  that  encourage 
public  involvement. 

Public  participation  and  involvement 
is  also  a  major  focus  of  administrative 
record  requirements  under  subpart  I. 
Requirements  and  recommendations  on 
subparts  E  and  I  on  public  participation 
interrelate  to  a  large  degree.  Therefore, 
there  is  some  discussion  in  this  section 
of  todays  preamble  on  the 
administrative  record. 

Response  to  comments:  Many 
comments  were  received  on  the 
community  relations  requirements  in  the 
NCP.  Some  commenters  addressed  the 
organization  of  community  relations 
requirements  in  the  proposed  NCP.  One 
commenter  supported  the  reorganization 
of  community  relations  requirements 
with  the  actions  to  which  they  apply. 
Another  commenter  stated  that  the 
requirements  ihould  be  in  a  separate 
subpart  with  subsections  corresponding 
to  the  phases  of  the  process. 


EPA  disagrees  that  community 
relations  should  be  in  a  separate 
subpart.  EPA  purposely  reorganized  the 
placenitn!  of  Lommunity  relations 
requin  i!u  iii.s  ip.  ordrr  lo  ensure  a  clearer 
ajnd  nuire  urJerly  iniegralion  of 
communiSv  nlations  into  each 
ap(.nipr.rt!f  !>hHS»*  of  the  S(4«ifund 

S.'Vfra]  (ommentfTb  ret  on: mended 
incre.ised  oppdriunilics  f"r  putilic 
'pariicipaliun.  whiir  one  cDnimenter 
suggested  that  the  pruposfd  i  ummunity 
relations  procedures  tr.at  exceed  those 
required  by  CERCLA  n^.iv  hinder  timely 
cleanup  fffuri.s    1  'u>  rommenters 
recommending  mcredwd  participation 
asserted  that  the  NCP  should  specify 
formal  public  involvement  throughout 
the  entire  process,  beginning  with 
notification  to  communities  at  the 
preliminary  assessment/site  inspection 
(P.^/SI)  stage  and  continuing  through 
site  closure  and  deletion.  A  commenter 
stated  that  the  Superfund  process  should 
include  regular  input  from  the 
community  and  another  commenter 
suggested  that  the  public  should  be 
informed  about  the  project  and  any 
problems  that  may  arise  in  the  short  and 
long  term.  Several  commenters  stated 
that  investigators  should  use  citizens  as 
a  source  of  information  about  sites  in 
their  communities. 

In  response,  EPA  does  not  agree  that 
the  proposed  community  relations 
requirements  will  hinder  timely 
cleanups  because  such  requirements 
have  been  carefnlly  integrated  into  the 
response  process  so  as  not  to  interfere 
with  other  activities  necessary  for 
cleanup.  EPA  encourages  the  lead 
agency  to  involve  the  interested  public 
through  all  stages  of  the  cleanup  process 
and  to  be  responsive  to  the 
communications  needs  of  communities 
near  Superfund  sites.  It  is  EPA's 
experience,  however,  that  not  all 
communities  desire  or  request  a 
multitude  of  public  involvement 
activities.  Moreover,  the  degree  of 
appropriate  involvement  will  vary  with 
the  characteristics  of  the  site  and  the 
nature  of  the  response.  Therefore.  EPA 
believes  that  it  is  inappropriate  lo 
specify  in  a  general  rule,  such  as  the 
NCP,  a  detailed  regimen  of  all  potential 
public  involvement  activities  that  may 
be  appropriate  or  desirable  in  certain 
situations.  Thus,  EPA  believes  that  the 
provisions  in  the  NCP  which  incorporate 
statutory  requirements  and  basic 
community  relations  activities  which 
EPA  has  found  through  experience  to  be 
necessary,  establish  adequate  minimum 
public  involvement  requirements  for  all 
Superfund  sites. 


If,  however,  members  of  a  community 
desire  more  opportunities  for 
participation  or  involvement  than 
specified  m  the  NCP.  for  exdmi  u    pubi' 
involvemoni  attivitieb  as  cdrly  as  th< 
PA/Si  stage,  ihcv  mav  request  ttiat  llit 
lead  .i>;'ni  >  i.onduci  such  .utivities. 
Inforn  a.  ionunA  lAith  int.;re.sipd 
comnuji.,!v  nu-nusers  dhil  locdi  (iffn...iis 
during  the  early  st.i>i<  h  ui  i.'ie  •<  spot.M 
process  may  be  desir,i;!ii    fur  exinipiu. 
in  communities  wrure  i;  is  sui>pe(  led 
that  the  site  pr.  >•  r.t.s  d  ni^.h  rssk  to  the 
population  or  v\  .i  r^  ihere  i.s  significant 
citizen  interest.  A  mailing  list  of 
interested  community  members  could  be 
compiled  at  this  stdge  <.s  necessary  to 
implement  public   ;  vs  ,.(  nier.t  activities. 
Moreover,  a  fact  s'letM    vuu;  'je 
prepared  during  the  Si  to  explain  the 
purpose  of  the  SI  and  its  possible 
outcomes. 

EPA  agrees  that  interviews  of 
residents  of  the  conununity  can  be  a 
major  source  of  informatiun  about 
conditions  at  and  the  history  of  a  site. 
Through  such  interviews,  the  lead 
agency  can  also  identify  community- 
specific  interests  and  concerns  and  may 
also  gather  information  helpful  in 
identifying  PRPs.  The  NCP  includes 
community  inter\  uws  ds  part  of  the 
public  involvement  acuvities  to  be 
conducted  at  Superfund  sites. 

Another  commenter  suggested  that  the 
public  should  be  involved  through 
meetings  and  comment  periods  l)efore 
the  proposed  plan  is  issued.  One 
commenter  suggested  that  the  lead 
agency  be  required  to  hold  a  public 
meeting  on  the  work  plan  for  the  RI  and 
that  the  comtr.u:;it>  sr  ,  aid  be  allowed 
lo  review  the  RI  report.  The  commenter 
further  suggested  that  written 
responsiveness  summaries  be  prepared 
by  the  lead  agency  for  the  comments 
raised  at  the  public  meeting  on  the  RI. 
Another  commenter  fell  that  the  public 
should  receive  more  education  about  the 
ramifications  of  investigation  results.  In 
addition,  a  commenter  asserted  that 
information  on  risk  should  be  included 
in  RI/FS  reports  and  should  be 
explained  to  the  public. 

The  NCP  provides  one  formal 
comment  period  on  the  proposed 
response  action  at  all  sites  (except 
certain  time-critical  removals).  In 
addition,  the  administrative  record  is 
available  for  public  rev  i«  a  prior  to,  and 
following,  the  formal  comment  period. 
While  EPA  agrees  that  additional 
comment  periods  and  :neetings.  both 
formal  and  informal  ma>  be  appropriate 
and  desirable  at  certain  sites,  decisions 
on  what  type  of  additional  formal  public 
involvement  activities  are  warranted 
must  be  made  on  a  site-specific  basis. 


and  thus  are  nui  manunieij    r,  ir<  NCP. 
If  a  pi  T»on  needs  mort  miun.rhuri 
ahoul  d  sue,  ht-isne  md>    n\  mHv  :i:in   iii 
ilie  .'•emedtai  process,  rev»ew  ru 

ii^finji  compiirttum  ol  ui*  un.«iiis  in  tlie 
,r,!miniStrrtSive  rei  )r(!  !,ie  lir  reiiU est  that 
the  lead  agem  >  tAi'uiui :  d  pup^a 
briefing  or  wurkhfKjp  iii  ndci;! m  ;.   tti,** 
required  by  the  Ndl    Kf'A  m.i>  n;!  .in  1 
:njbiii   iiriefuiji  oii  '■t'>'  Hi  work  plan  or 
p-'.viCi   some  uTier  !>fK  'if  public 
::iiuriiid!u.it:  meetUiK  iNfien  ihere  is 
Sufficient  puUiic  Kiieresi.  kJ  A 
encourages  all  lead  agencies  to  consider 
such  activities.  Similarly,  if  a  person 
needs  more  explanation  concerning  the 
RI  and  nsK  osscss.nienl  and 
ramificatiuas  .is.s.i  .ited  with  them  (a 
description  o:  :ri<  ^  ^k  posed  by  a  site 
generally  is  inclu£led  in  the  RI  report), 
he/she  can  request  that  the  lead  agency 
conduct  a  public  briefing.  Lead  agencies 
are  encouraged  but  not  required  to 
prepare  a  :esi.ons,.t  nt-s.''  summary  for 
any  con  :;  e:    -^  .s^'  r:.itled  oul&ide  of 
formal  cun.nn;    per.ods. 

Several  commenters  addressed  the 
development  of  CRPs.  One  commenter 
argued  that  the  start  of  community 
inten  lew.^  srnald  be  publicized  and 
should  uiciuce  mention  of  the 
availability  of  technical  assistance 
grants  (TAGs).  Another  commenter 
objected  to  thie  limited,  nonsubstantive 
nature  of  conununity  interviews.  Other 
commenters  said  there  should  be  more 
community  involvement  in  developing 
CRPs  and  that  they  should  be  a  "two- 
way  communications  tool",  rather  than 
a  "oneway  dialogue"  or  "sell  job"  from 
the  agency  to  the  community.  Additional 
commenters  suggested  that  the 
community  should  review  drafts  of  the 
CRP. 

EPA  does  not  agree  that  the  lead 
agency  must  publish  a  notice  in  a 
newspaper  on  the  initiation  of 
community  interviews.  The  lead  agency 
generally  will  give  notice  to  key 
community  leaders  that  interviews  are 
being  conducted.  Every  effort  is  made  to 
obtain  a  broad  representation  of  the 
community  in  selecting  individuals  to 
interview  and  additional  names  may  be 
gathered  during  the  interview  process. 
The  NCP  identifies  local  officials, 
community  residents,  pubhc  interest 
groups,  or  other  interested  or  affected 
parties  as  individuals  to  interview,  but 
this  is  not  meant  to  be  an  all  inclusive 
UsL  EPA  bflipvrs  that  any  and  aD  ^ 
inleresii  ^;  prtr:  ( ^  .ire  potential       i 
intervHv^eis  FJ  A  has  added  the 
requiremcT.i  iCdi  ine  lead  agency  infonn 
the  members  of  the  community  of  the 
availability  of  technical  assistance 
grants  (TAGs).  In  response  to  comments 
that  the  community  should  review  drafts 
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of  the  CRP,  generally  it  is  not  EPA's 
practice  to  publicly  release  draft 
documents  in  order  to  protect  the  lead 
■gsncy's  deliberative  process.  However. 
persons  may  submit  comments  on  the 
final  CRP  to  the  lead  agency,  which 
may.  as  appropriate,  revise  the  CRP  in 
response  to  these  comments.  And.  in 
fact,  since  the  CRP  is  itself  a  public 
involvement  tool,  lead  agencies  may 
modify  public  outreach  activities  based 
on  the  interviews  or  other  information 
obtained  through  implementation  of  the 
CRP. 

During  the  community  interviews,  the 
lead  agency  is  required  to  determine 
"how  and  when  citizens  would  like  to  be 
involved  in  the  Superfund  program." 
Once  this  is  known,  the  public 
participation  activities  desired  can  be 
planned  and  implemented  on  a  site- 
specific  basis  appropriate  to  the  level  of 
interest  within  that  community.  These 
activities  will  be  described  in  the  CRP 
that  is  developed  for  each  site. 
Therefore,  because  the  interviews  are 
the  primary  source  of  information  to  the 
lead  agency  about  community  concerns, 
and  such  information  is  used  to  develop 
the  CRP.  EPA  does  not  agree  with  the 
commenters'  description  of  the  CRP  as  a 
"one-way  dialogue"  or  "sell  job."  EPA 
intends  that  there  be  extensive  public 
involvement  in  developing  the  CRP. 
namely  in  identifymg  community 
concerns  about  the  site  and  in 
determining  the  appropriate 
opportunities  for  community 
involvement  in  site  activities. 

However,  because  such  comments 
were  received  revealing  an  apparent 
misunderstanding  of  the  CRP.  EPA  is 
revising  §  300.430(c)  to  clarify  the 
purpose  of  the  CRP  which  is:  (1)  To 
ensure  that  the  public  receives 
appropriate  6pportunities  for 
involvement  in  a  wide  variety  of  site- 
related  decisions,  including  during  site 
analysis  and  characterization, 
alternatives  analysis,  and  selection  of 
remedy:  (2)  to  determine,  based  on 
community  interviews,  appropriate 
activities  to  ensure  such  public 
involvement:  and  (3)  to  provide 
appropriate  opportunities  for  the 
community  to  learn  about  the  site. 

One  commenter  claimed  that  while 
potentially  responsible  parties  (PRPs) 
are  involved  at  every  step  of  the 
remedial  process,  citizens  are  shut  out  of 
decision-making  concerning  the  scope  of 
the  sampling  programs,  definitions  of 
affected  populations,  assumptions  made 
during  risk  assessments,  establishment 
of  remedial  action  objectives,  and  many 
other  issues  that  are  central  to  the  Tinal 
selection  of  remedy.  Other  comments 
were  received  on  the  availability  and 


accessibility  of  information.  One 
commenter  observed  that  information 
repositories  should  be  locally  available. 
Several  commenters  suggested  that  free 
copies  of  documents  should  be  made 
available  and  the  repository  should 
include  an  index  to  facilitate  document 
retrieval.  One  commenter  stated  that 
there  should  be  citizen  review  of 
contractor  reports. 

EPA  agrees  that  the  lead  agency 
should  provide  citizens  and  PRPs  with 
access  to  the  same  technical  information 
about  the  site  throughout  the  cleanup 
process  and  believes  that  the  NCP 
provides  this  access.  As  required  by  the 
statute,  the  NCP  provides  for  the 
establishment  and  pubhc  availability  of 
the  administrative  record  files  for  each 
response  action.  These  files  generally 
will  become  available  early  in  the 
decision-making  process  and  will 
include  the  types  of  documents 
mentioned  by  the  commenter.  Members 
of  the  public  are  provided  an 
opportunity  and  are  encouraged  to 
review  the  documents  prior  to  or  during 
the  comment  period.  In  addition,  citizen 
understanding  of  complex,  technical 
issues  will  be  improved  if  lead  agencies 
and  PRPs.  where  conducting  response 
actions,  produce  clear  and 
understandable  summaries  of  technical 
documents.  EPA  intends  to  work  with 
PRPs  in  the  preparation  of  summaries  of 
technical  documents  for  the  public  to  the 
extent  that  summaries  are  not  already 
included  in  fact  sheets,  updates,  and  the 
proposed  plan.  Lead  agencies  should 
provide  copies  of  these  summaries  in  the 
information  repository  and,  where 
appropriate,  the  administrative  record 
file. 

In  addition  to  the  administrative 
record  file  discussed  above,  the  NCP 
further  requires  that  the  lead  agency 
establish  an  information  repository 
before  field  work  for  the  RI  begins.  Like 
the  administrative  record,  the 
information  repository  is  located  at  or 
near  the  site.  This  repository  should 
contain  a  copy  of  items  made  available 
to  the  public,  including,  unlike  the 
administrative  record  file,  those  not 
directly  related  to  selecting  a  remedy. 
EPA  generally  provides  for  reasonable 
access  to  documents  by  making 
information  repositories  convenient  to 
the  interested  public,  in  terms  of 
location,  operating  hours  and  copying 
facilities,  and  by  indexing  the  materials. 
Lead  agency  staff  should  complete  any 
necessary  reviews  of  documents  as 
quickly  as  possible  so  they  can  be 
released  to  the  public  and  placed  in  the 
information  repository  and  the 
administrative  record  file.  The  public 
should  receive  notice  of  the  availability 


of  documents  through  fact  sheets  or 
other  mailings. 

In  response  to  the  comment  that 
citizens  should  be  able  to  review 
contractor  reports.  EPA  stresses  that  the 
lead  agency  creates  an  administrative 
record  file  containing  those  documents 
that  form  the  basis  for  the  selection  of  a 
response  action.  Reports  developed  by 
contractors  that  are  relevant  to  response 
selection  will  be  included  in  the 
administrative  record  file.  EPA  is  not 
requiring,  however,  that  all  contractor 
reports  be  made  available  to  the  public. 
Contractor  reports  that  are  not  relevant 
to  response  selection  decision-making 
are  not  part  of  the  administrative  record 
(see  subpart  I  of  the  NCP  for  a 
discussion  of  the  administrative  record). 

Another  commenter  asserted  that  EPA 
should  notify  the  public  of  meetings  with 
PRPs  and  allow  a  citizen  representative 
to  be  present.  Related  to  this  issue, 
another  commenter  requested 
clarification  of  the  provision  in  the 
proposed  NCP  allowing  the  lead  agency 
to  conduct  technical  discussions  with 
PRPs  and  the  public  separately  from,  but 
contemporaneously  with,  negotiation/ 
settlement  discussions.  One  commenter 
recommended  that  citizen  advisory 
committees  be  created  as  a  part  of  the 
Superfund  community  relations  process 
to  facilitate  a  partnership  between  EPA 
and  community  representatives. 

The  rule  does  allow  for  technical 
discussions  involving  responsible 
parties  and  the  public.  They  are. 
however,  to  be  held  separately  from 
settlement  negotiation  discussions  in 
which  information  oh  liability  of  a  party 
and  other  enforcement  sensitive  issues 
are  discussed.  Lead  agencies  should, 
however,  bring  citizens  into  technical 
discussions  early  in  the  RI/FS  process. 
Some  mechanisms,  such  as  community 
work  groups,  task  groups  and 
information  committees,  have  proven 
successful  in  bringing  together  citizens, 
local  government  officials,  and  PRPs. 
EPA  encourages  communities  to  form 
work  groups  and  to  keep  these  work 
groups  informed  about  lead  agency 
actions.  EPA.  however,  is  not  revising 
the  NCP  to  require  the  establishment  of 
more  formal  groups  such  as  citizen 
advisory  committees.  Such  committees 
may  not  be  necessary  or  appropriate  for 
every  site.  Further,  if  EPA  were  to 
establish  formal  citizen  advisory 
committees,  they  may  be  subject  to  the 
Federal  Advisory  Committee  Act  which 
sets  specific  restrictions  on  the 
composition  and  conduct  of  such 
committees. 

Several  commenters  indicated  that  the 
language  in  subpart  I  on  administrative 
record,  stating  that  EPA  is  not  required 


to  respond  to  comments  submitted 
baCon  the  public  comment  period  sends 
the  wrong  message  regarding  F.PA  s 
interest  m  public  participation.  The 
commenters  urged  EPA  to  encourage 
response  to  early  comments,  thereby 
impro\ing  decision-making  Another 
commenter  asked  that  the  public  be 
provided  not  only  a  summary  of  the 
support  agency's  comments  on  the 
proposed  plan  but  the  lead  agency's 
response  to  those  comments  as  well. 
Although  Ei^^  agrees  that  a  prompt 
response  to  comments  is  desirable  in 
most  cases.  EPA  is  only  requiring  a 
formal  response  to  comments  to  be 
prepared  after  the  close  of  the  public 
comment  period  on  the  proposed  plan. 
EPA  is  not  requiring  that  comments 
received  before  the  public  comment 
period  be  responded  to  before  the 
comment  period  for  several  reasons. 
First,  it  is  likely  that  the  lead  agency 
would  not  have  enough  information  to 
sufficiently  respond  to  some  comments 
early  in  the  process  of  investigating  and 
analyzing  sites  or  prior  to  receipt  and 
consideration  of  all  public  comments. 
Second,  if  the  NCP  required  comments 
(e.g..  PRP  volumes  of  comments  and 
studies)  to  be  responded  to  as  they  were 
received,  site  managers  could 
continually  be  diverted  from  their  site 
cleanup  tasks  to  spend  time  responding 
to  comments.  The  NCP.  therefore, 
requires  that  comments  must  be 
responded  to  only  during  specific  times 
In  the  process.  The  NCP  requires  that 
the  lead  agency  summarize  the 
comments  received  during  the  comment 
period  on  the  proposed  plan  and  provide 
its  response  to  these  comments.  This 
document,  the  "responsiveness 
summary."  is  part  of  the  record  of 
decision,  and  is  placed  in  the 
administrative  record  file.  Site  managers 
may  respond  to  comments  received  at 
other  times  at  their  discretion.  However, 
as  discussed  in  the  preamble  to  subpart 
I,  EPA  has  revised  the  rule  to  encourage 
lead  agencies  to  respond  to  significaM 
comments  submitted  prior  to  the  formal 
comment  period. 

Other  commenters  said  there  should 
be  additional  communication  with  the 
public,  such  as  more  public  meetings. 
direct  mailings,  and  an  improved 
notification  system.  A  commenter 
suggested  that  the  lead  agency  should 
be  required  to  compile  a  site  mailing  list. 
EPA  encourages  such  additional 
communication  with  the  public  in  order 
to  respond  to  their  information  requests. 
The  lead  agency  will  determine  what  is 
the  most  effective  notification  system 
for  a  particular  site.  Therefore.  EPA 
believes  that  it  is  not  appropriate  or 
necessary  in  the  NCP  to  require  such 


activities  e.g.  a  site  mailing  list,  at  nil 
Slips 

Some  commenters  suggested  that  the 
NCP  require  the  lead  agency  to  make 
available  at  public  meetings  conducted 
to  discuss  the  proposed  plan,  those 
consultants  or  lead  agency 
representatives  who  prepared  the  R1,'FS 
and  selected  the  response 

F.PA  does  not  agree  that  it  is 
necessary  for  the  N'CP  to  require  a' 
every  site  that  the  consultants  who 
aided  in  the  development  of  the 
proposed  plan  or  RI  'FS  attend  public 
meetings  on  the  proposed  plan  The  lead 
agency  is  responsible  for  conducting 
such  rneetings  and  the  presence  of 
consultants  is  not  always  necessary  m 
order  for  the  lead  agency  to  explain  th. 
proposed  remedy  and  the  supporting 
analyses  and  to  respond  to  questions 
asked  by  the  public. 

A  series  of  commenters  addressed  the 
specifics  of  the  technical  assistance 
gran!  (T.-XC!  program  the  timing  of  TAG 
awards  in  the  remedial  process,  and 
how  TAGs  should  be  implemented  One 
commenter  stated  that  TAG  should  be 
integrated  into  the  community  relations 
provisions  of  the  NCP.  Another 
commenter  recommended  that  TAGs  be 
referenced  or  directly  incorporated  in 
the  NCP  in  order  to  assist  in  promoting 
participation  in  the  TAG  program.  A 
commenter  offered  specfit  language  to 
be  inserted  into  the  NCP  w  hich  would 
include  stating  that  EPA  would 
encourage  citizens  to  apply  for  TAGs. 

Specific  comments  on  the  1  AG 
program  will  be  addressed  in  the  TAG 
final  rule.  However.  EPA  does  agree  that 
TAGs  also  should  be  discussed  in  the 
NCP.  Specifically,  the  availability  of 
TAGs  is  now  referenced  in  §  300.430(c). 
By  including  a  reference  to  TAGs  in  the 
NCP,  EPA  intends  to  encourage  citizens 
to  apply  for  TAGs. 

Additionally.  EPA  encourages  PRPs  to 
provide  grants  to  communities  to  enable 
them  to  obtain  independent  technical 
assistance  as  a  complement  to,  and 
separate  from,  the  EPA  1  AG  program. 
EPA  can  provide  information  and  advice 
to  PRPs  and  communities  regarding  how 
such  PRP  grants  have  been  used 
successfully  at  other  Superfund  sites. 

A  commenter  stated  that  the  cleanup 
process  in  general,  from  the  RI/FS  to 
remedy  selection,  is  hindered  by  a  lack 
of  a  free  fiow  of  information  between 
lead  agencies  and  PRPs  Commenters 
argued  that  F'RF's  need  increased 
opportunity  to  participate  in  the 
decision-making  process  The) 
recommended  that  the  NCP  provide  an 
opportunity  for  PRPs  to  receive  copies  of 
and  to  formally  comment  on  all  key  EPA 
decision  documents,  including  tht  w  <rk 


pian  sampling  results   the  nsK 
assessment,  and  the  detailed  remedial 
studies  One  commenter  contended  tr;& 
allowing  PRPs  to  comment  on!\  on  «hr 
proposed  plan  limited  PRF*s  from 
..uneloprng  the  administraiivr  record  in 
a  meaningful  wa\    v.o.ated  their  due 
process  rights,  and  was  contran,  ic  the 
intent  of  CERCLA  Another  commenter 
suggested  that  there  should  be  a  formal 
mechanism  for  PRPs  to  participate  in  the 
development  of  the  administrative 
record  w  !th  regard  to  the  selection  of 

in  response  to  the  ci'mmer it- 
suggesting  more  PRP  in\on.cmeni.  LkA 
t>elie\e8  that  t.he  NCP  provides 
numerous  opportunities  for  PRP 
m\olvemer,i  '»^  hen  the  lead  agency 
identifies  PRPs.  they  are  presented  v>rith 
the  opportunity  to  undertake  the 
remedial  investigation  and  feasibility 
study  and  cleanup  under  lead  agency 
oversight.  If  PRPs  choose  not  to 
undertake  these  tasks,  they  are  provided 
with  the  same  opportunities  for 
involvement  in  site  cleanup  decisions 
that  the  general  public  is  afforded.  The 
regulations  promulgated  today  require 
that  some  of  the  docxxmenls  specifically 
reg  jrs'ed  by  some  commenters 
(s,!-  ;    ng  'f  !■  jih  risk  assessments,  and 
I  rt  rs   an  y  Old  in  the  administrative 
rtcoro  fiie  as,  si>',n  as  they  are  available 
for  public  review.  Such  documents  may 
be  commented  on  during  the  comment 
period  on  the  proposed  plan.  Thi  NCP 
provides  WlPs  with  a  full  opportunity  to 
comment  on  key  decision  documents, 
not  just  the  proposed  plan,  and  to 
participate  in  the  development  of  the 
administrative  record.  Thus,  public 
involvement  opportunities  provided  by 
the  NCP  are  fully  consistent  with 
congressional  intent  and  any  due 
process  requirements.  Subpart  I  also 
includes  a  discussion  of  the 
development  of  the  administrative 
record. 

One  commenter  asserted  that  states 
shou'.ii  have  diScret.ii-  i     \.t'y  the 
conununi:>  reiatirint-  p:xM-fct.s.  for 
example  sutisiitutins  news  releases  for 
paid  adM"..'<er:itr  )s  'i  announce  the 
proposed  ;  <ir       ■  .m*  r    periods,  and 
public  meetings;  8ubstitut;r,£  ,.  tdr>e 
recording  for  a  written  tranbcnpi  of 
public  meetings;  and  shortening  the 
public  comment  period  in  some  cases  to 
less  than  30  days. 

EPA  does  not  agree  that  lead  agencies 
should  have  discretion  to  vary  the 
community  relations  requirements  set 
out  ir;  lb*  NCP  In  order  u  »  -.sure 
adequate'  rr.inimurr  pu'',:.-  iKi-ticipation 
at  all  sites  across  trx  rw,':,ir.   EP,^ 
maintains  that  the  lead  agency  must 
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cunipiy  vvith  the  community  relations 
requircmenis  specified  in  the  NCP. 

Final  rule:  The  following  additions 
are  made  to  proposed  S  30a430(c): 

1.  The  purpose  of  the  community 
relations  plan  is  described  in 

S  30a430(c)(2)(ii). 

2.  A  statement  on  the  availability  of 
technical  assistance  grants  (TAGs)  has 
been  added  to  {  30a430(c)(2)(iv). 

Name:  Secti.- n^  inMV>  m)(2Mii). 
300.430(f)(3HiH«.  I  in!  »4«MJ5(cM2)(iiHC). 
Length  of  public  comment  period. 

Existing  rule:  Section  300.67  requires 
a  minimum  21 -calendar  day  public 
comment  period  on  feasibility  studies 
that  outline  alternative  remedial 
measures. 

Proposed  rule:  Proposed 
§  300.415(n)(2)(ii)  (S  300.415(mK2)(ii)  in 
the  final  rule)  required  a  minimum  30- 
day  public  comment  period  on  the 
administrative  record,  as  appropriate, 
for  time-critical  and  non-tiine-critical 
removal  actions.  Proposed 
S  300.430(f)(2)(i)(C)  (S  300.430(f)(3)(i)(C} 
in  the  final  rule)  and 
S  30a435(c)(2Ki>)(C1  required  a  minimum 
30-calendar  day  public  comment  period 
on  the  proposed  plan  and  other 
documents  for  remedial  actions. 

Response  to  comments:  Several 
commenters  requested  that  the  minimum 
duration  of  the  public  comment  period 
for  remedial  actions  be  increased.  Most 
commenters  recommended  a  60-day 
minimum  and  some  recommended  at 
least  a  90-  or  120-day  period.  A  few 
commenters  requested  that  the  minimum 
public  comment  period  for  non-time- 
critical  removal  actions  be  increased 
from  30  to  60  days.  One  commenter 
requested  such  an  increase  for  time- 
critical  and  non-time-critical  removal 
actions. 

Many  reasons  were  given  for 
increasing  the  minimum  comment 
period,  including  that  it  would  allow 
more  time  to  review  large  volumes  of 
technical  information  and  complex 
issues  and  to  obtain  technical  assistance 
in  reviewing  such  information.  Some 
commenters  noted  the  importance  of  the 
comment  period  because  it  is  the  only 
meaningful  opportunity  to  provide  input 
on  the  proposed  remedial  action.  One 
commenter  asserted  that  selection  of  a 
remedy  typically  represents  an 
expenditure  of  millions  of  dollars  and 
that  a  full  airing  of  the  alternatives  with 
a  meaningful  opportunity  to  evaluate 
and  comment  on  the  alternatives  is 
warranted  to  avoid  the  squandering  of 
public  and  private  resources.  Another 
commenter  added  that  a  longer 
comment  period  would  not  threalca  the 
environment  because  EPA  retains  its 
ability  to  respond  to  imminent  threala. 


One  commenter  suggested  that  a 
comment  period  of  less  than  30  days 
may  be  adequate  for  emergency  actions 
or  when  the  community  agrees  with  the 
remedy. 

There  is  no  question  that  the  public 
comment  period  should  be  long  enough 
to  allow  sufficient  review  of  the 
proposed  plan  and  key  documents  in  the 
administrative  record  file,  and  should 
take  into  account  the  length  and 
complexity  of  the  information  under 
review  at  such  time.  EPA  notes  that 
some  if  not  most  of  these  lengthy 
technical  documents  are  placed  in  the 
administrative  record  Hie  and  made 
available  for  public  review  well  before 
the  start  of  the  comment  period,  thus 
allowing  a  longer  time  for  review  of  key 
supporting  documents.  Also,  the  NCP 
does  not  preclude  the  lead  agency  from 
extending  the  period  upon  request  and 
such  requests  have  been  typically 
granted.  EPA  beheves.  however,  that 
because  of  the  importance  of  the  public 
comment  period  to  response  selection 
decision-making,  further  time  for 
comment  should  be  explicitly  specified 
in  the  NCP.  Therefore.  EPA  has  revised 
the  public  comment  period  for  remedial 
actions  to  state  that  the  minimum 
comment  period  to  be  provided  is  30 
days  but  that  this  period  will  be 
extended  an  additional  30  days  upon 
timely  request  (in  order  to  be  "timely,"  a 
request  generally  must  be  received 
within  2  weeks  after  the  initiation  of  the 
public  comment  period).  The  lead 
agency  may  extend  the  comment  period 
on  its  own  initiative  when  it  is 
appropriate  or  necessary  to  do  so  or 
announce  from  the  outset  that  the 
comment  period  will  be  longer  than  30 
days.  EPA  has  also  revised  the  language 
on  non-time-critical  removal  actions  to 
provide  that  an  additional  15  days  to  the 
public  comment  period  will  be  granted 
upon  timely  request.  EPA  believes  that  a 
longer  (i.e.,  30-day)  extension  for 
removal  actions  is  not  necessary 
because  the  documents  involved 
generally  are  not  as  lengthy  or  complex 
as  for  a  remedial  action.  Any  further 
extensions  are  within  the  discretion  of 
the  lead  agency.  This  change  is  also 
consistent  with  the  Superfund 
management  review  referenced  above, 
which  specifically  recommended 
extending  the  comment  period  for 
remedial  actions  an  additional  30  days, 
upon  request. 

Final  rule:  The  Tinal  rule  will  be 
revised  as  follows: 

1.  Add  to  i  300.415(m)(4)(iii):  "Upon 
timely  request,  the  lead  agency  will 
extend  the  public  comment  period  by  a 
minimum  of  15  additional  days." 

2.  Add  to  SS  300.43O(n(3)(i)(C)  and 
300.435(c)(2)(ii)(C]:  'Upon  timely 


request,  the  lead  agency  will  extend  the 
public  comment  penod  by  a  minimum  of 
30  additional  days." 

Name:  Section  300.435(c).  Community 
relations  during  remedial  design/ 
remedial  action. 

Existing  rule:  Section  300.67  addresses 
community  relations  in  general,  but  does 
not  include  community  relations 
requirements  during  the  RD/RA  stage. 

Proposed  rule:  CERCLA  section  117(c) 
requires  publication  of  an  explanation  of 
significant  differences  (ESD)  if  the 
action  differs  in  significant  respects 
from  the  Hnal  plan.  Proposed 
S  300.435(c)  provides  for  revision  of  the 
community  relations  plan  prior  to 
initiation  of  remedial  design  if  necessary 
to  address  new  concerns.  It  also 
specifies  procedures  for  publishing  an 
explanation  of  significant  differences 
(ESD)  from  the  ROD  and  for  amending  a 
ROD.  The  lead  agency  is  required  to 
provide  an  opportunity  for  public 
comment  only  when  it  proposes  to 
amend  a  ROD. 

Response  to  comments:  Many 
commenters  requested  the  opportunity 
for  increased  public  participation 
throughout  the  post-ROD  period.  Several 
commenters  strongly  recommended 
keeping  the  public  informed  about 
changes  and  accomplishments  during 
design  and  construction  of  the  remedy. 
Some  suggested  that  the  states  should 
continue  to  be  provided  with 
opportunities  for  substantial  and 
meaningful  participation  through  the 
post-ROD  period.  Others  stated  that  the 
lead  agency  should  be  required  to  seek 
out  and  respond  to  observations  of 
residents  near  the  site  during  remedial 
action.  One  commenter  recommended 
that  public  involvement  be  mandated  in 
the  NCP  until  final  closure,  stating  that 
such  action  would  encourage  teamwork 
and  reduce  adversarial  relationships 
and  distrust  during  cleanups. 

Some  commenters  objected  to  the 
proposed  requirement  for  revising  the 
community  relations  plan  because  it  is 
not  required  by  statute  and  will  further 
slow  down  the  cleanup  process.  One 
suggested  that  press  releases  will  satisfy 
information  needs  of  the  community. 

Some  commenters  stated  that 
community  relations  activities  during 
RD/RA  other  than  those  specified 
should  be  determined  on  a  site-by-sitc 
basis  at  the  discretion  of  the  lead 
agency.  Such  activities  should  reflect  the 
degree  of  public  concern  communicated 
through  the  community  interviews  and 
the  revision  of  the  CRP. 

Another  commenter  recommended 
that  a  fact  sheet  be  issued  or  a  public 
meeting  be  held  prior  to  completion  of 


remedial  design,  that  the  information 
repository  should  continue  to  be 
maintained  and  that  interviews  be 
conducted  when  revising  the  community 
relations  plan. 

EPA  agrees  that  public  participation 
throughout  the  remedial  design/ 
remedial  action  (RD/RA)  stage  of  the 
remedial  response  is  important  it  is 
KPA's  intent  to  continue  to  undcrtal^c 
activities  during  RD/RA  that  involve 
affected  communities  and  inte'-estod 
parties  in  actions  ta'Ken  at  a  site  to 
ensure  that  the  concerns  of  interested 
parties  are  addressed.  The  proposed 
rule  provided  for  revision  to  the 
community  relations  plan  (CRP)  during 
RD/RA  in  cases  where  community 
concerns  are  not  already  addressed  by 
the  CRP.  The  final  nile  requires  the  lead 
agency  to  review  the  CRP  prior  to  the 
initiation  of  the  remedial  design.  This 
revision  is  more  proactive  than  the 
proposed  rule  because  it  ensures  that 
the  lead  agency  will  reevaluate  at  every 
site  the  adequacy  of  the  CRP  for  the  RD/ 
RA  phase  of  response  If  further  public 
involvement  activities  during  RD/RA 
are  not  already  described  in  the  CRP 
the  CRP  will  be  revised  so  that  an 
appropriate  level  of  public  involvement 
will  be  maintained.  EPA  believes  that  it 
is  necessary  to  reassess  citizens' 
concerns  after  selection  of  the  remedy  in 
order  to  evaluate  the  effectiveness  of 
EPA's  communications  efforts  to  date 
and  to  determine  whether  public 
involvement  concerns  have  changed  as 
a  result  of  changes  in  the  community. 
EPA  recognizes  that  during  the 
Superfund  process,  elected  officials  may 
change  and  new  people  may  move  into 
the  area.  The  review  of  the  CRP  at  the 
RD/RA  phase  will  allow  the  lead  agency 
to  take  into  account  concerns  raised  by 
these  new  members  of  the  community. 

Additionally,  in  response  to  comment, 
EPA  has  revised  the  NCP  to  require  lead 
agencies  to  conduct  further  public 
involvement  activities  during  RD/RA. 
including  distributing  a  fact  sheet  on  the 
final  engineering  design  to  the 
community  and  other  interested  persons 
The  fact  sheet  will  enable  the  lead 
agency  to  inform  the  public  about 
activities  related  to  the  final  design, 
including  the  schedule  for  implementing 
the  remedy,  what  the  site  will  look  like 
during  operation  of  the  remedy  and  an 
explanation,  if  appropriate,  of  the  roles 
of  the  various  government  agencies  that 
may  be  involved  m  the  remedial  action. 
e.g.,  EPA,  the  state  or  the  Corps  of 
Engineers.  A  fact  sheet  generally  can 
contain  more  information  than  a  press 
release  so  it  is  preferred  as  a  means  of 
communication  with  the  public.  Site 
contingency  plans  and  any  potential 


inconveniences  ihd!  rDay  occur,  suth  ,!.'• 
excess  traffic  or  noise  should  aiso  he 
explained 

KPA  IS  also  requiring  that  a  pubm 
briefing  be  provided,  as  appropriate. 
near  she  site  prior  to  initiation  of  the 
remedi.il  action   A  public  briefing  could 
address  issues  such  as  construction 
schedules  changes  in  traffic  patterns 
j'X  a!ion  of  monitors,  and  ways  m  which 
the  public  will  be  informed  of  progress 
a*  'he  s!i(>  V.VA  believes  that  these  types 
of  a'  ti'.iiies  can  keep  the  cummuniiy 
fully  informed  of  activities  at  the  site 
throughout  remedial  design  and 
remedial  action 

EPA  encourages  lead  agencies  to 
develop  additional  public  involvement 
activities,  in  response  to  the  specific 
needs  of  a  community  Activities  may 
include  fact  sheets  on  the  status  of 
negotiations  with  PRPs  f  ontinumg  to 
maintain  information  repositories,  as 
well  as  workshops  to  assist  the  public  in 
understanding  how  the  cleanup 
technology  will  work 

EPA  does  not  agree  that  such 
activities  will  necessarily  lead  to 
substantial  delays  at  sites  EPA  places 
high  value  on  full  and  deliberate  public 
involvement  because  EPA  believes  It  is 
important  that  the  public  is  aware  of 
what  is  being  done  in  the  community.  In 
addition,  the  information  received  from 
the  public  may  be  helpful  in  designing 
and  conducting  cleanup  ai  •..:\  :t,es  and  in 
avoiding  mlsuiders!a!i'.ings   hat  may,  in 
the  long  term,  i  sr  pi    •   ie  ,,>  cleanup 
efforts. 

In  response  to  the  commeru  requesting 
that  the  NCP  specify  opportunities  for 
state  involvement  after  the  ROD  is 
signed,  the  amount  of  state  participation 
with  respect  to  an  explanation  of 
significant  differences  (ESD)  is 
discussed  In  the  next  preamble  section. 
State  involvement  during  RD/RA  will  be 
specified  in  site-specific  cooperative 
agreements  or  Superfund  state  contracts 
rather  than  in  the  NCP  (see  preamble 
section  below  corresponding  to 
i  300.515(g)) 

Final  rule  {>raposed  5  JOO  4vJ5(c)  is 
revised  as  follows: 

1.  Under  |  300.435(c1  the  lead  agency 
is  required  to  review  the  CRF'  pr  or  to 
the  initiation  of  remed  a!  des.gr  '■■' 
determine  whether  the  CRP  shouia  be 
revised  to  sit  si nbe  further  public 
involvement  activities 

2.  Section  300  435|c!;3;  is  Hdtied 
requiring  the  le.id  agency  after  the 
completion  of  final  engineenng  design  to 
distr;lni!e  a  fact  sheet  and  tu  provide,  as 
appro;)r:,.'.    a  public  l)nefing  pnor  to  the 
initiation  ■.''  the  remedial  a.  t'on. 

Name  Se(  tujn  3(Mi  435|cji:    Changes 
to  th'  HOI)  after  its  adopUoo. 


/'■  'p.  si'd  rule:  Proposed 
J  IMM!  4;*r)lc)(2)  incorporated  the 
rrouiremenls  of  section  n^(c)  of 
l.KKC^L.A  th.i'  the  iea(:  .tyencv  pubhsh  an 

ev;iian.irion  csf  'he  signd'ican' 


:ff..r 


erences  when  signiiicar.i 


-.rt;:Kes  m 


;',e  rtriedy  m  i  ar  a'Tr  the  ROD  is 
s.gned  ana  the  se.,  tii^n  117(d) 
requirement  that  sucr  publication 
mcuOP  putilKHtion  ir   «  rT.aior  local 
newspaper  of  genera,  i  ;r(  um-i'ioII.  In 
adciifum   ir.is  section  n.st;nv;oshef 
i>etween  an  expianat.on  o'  ••  jin.'n  ant 
differences  whu  h  announces  a 
significant  change  ir  '.he  selected 
remedy,  and  e  ROD  ame   jment  which 
fundamentally  alter*  the  remedy 
•elected  in  the  Kol 

Section  122(d)(lKA)  of  CERCLA 
provides  that  whenever  EPA  enters  into 
an  agreement  under  section  122  with 
any  PRP  tr  unde-^nike  a  rr'npHial  action, 
the  agree rT5 on!  htw.'.  '.>*  e-  ■»  -ed  as  a 
judicial  consent  Od  'e*    Section 
122(d)(2)  requires  tna!    nc  Department  of 
Justice  (DO!   p-^ovide  the  public  with  an 
opportunity  tt     >  mmen'  on  the  proposed 
consent  decree  a   ,» ,  s    i<  days  prior  to 

lis  er.Iry    Whe'e  "ne  p^;  ;i,^m\J  consent 
oi-'ree  ! „rr.larnenta..>  a.luli  Ihe  ROD. 
\:]'.\  '.  ontemplates  that  it  will  issue  ■ 
pr  T,,,s«  i  ROD  amendment  concurrent 
v%  ;>  ;!!e  proposed  content  decree,  and 
that  the  public  comment  period  provided 
pursuant  to  section  122(d)(2]  will  satisfy 
the  reqidrements  for  additional  public 
comment  for  a  ROD  amendment. 

EPA  believes  that  the  appropriate 
threshoid  for  amending  s  ROD  is  when  s 
fundamentally  different  approach  to 
managing  hazardous  wastes  at  a  site  is 
proposed.  Asa  res  11 ';  FPA  has 
determined  that  a  .  ►  ,i-  ye  in  remedial 
approach  sufficiently  significant  to 
require  ROD  amendment  should  have 
the  benefit  of  consideration  of  public 
comments  and  should,  therefore, 
undergo  the  same  public  and  support 
agency  involvement  as  the  original 
ROD,  including  the  publication  of  a 
proposed  plan  and  a  public  comment 
period. 

Response  to  comments  Ki  "s  received 
several  comments  nt.x  sting 
clarification  of  the     '  •  ent  responses  to 
changes  in  the  ren  e  tv  , "er  the  ROD  is 
s  i.:ned  during  the  Kl  ■  K  \  ;  -  ^cess; 
specifically,  commt  .acrs  w  anted 
clarification  of  the  distinctions  between 
a  significant  difference,  which  requires 
an  ESD  but  no  public  comment,  and 
fund  .mental  change  from  the  ROD. 
whic^  requires  a  ROD  amendment  with 
public  comment. 

A  number  of  commenters  addressed 
the  procedures  when  there  are  changes 
to  the  ROD  after  its  adoption.  Some 
commented  that  it  is  important  to  seek 
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out  public  input  bef(x«  proposing  to 
amend  the  ROD  because  public 
comments  are  of  little  use  after  a 
decision  has  been  made.  Others  argued 
that  reopening  a  final  decision  for 
additional  public  comment  can  lead  to 
additional  delay  and  cost  in  completing 
remedial  actions.  A  commenter  stated 
that  CERCLA  does  not  require  a  ROD 
amendment  to  be  subject  lo  public 
comment.  Several  commenters 
requested  that  the  lead  and  support 
agencies  should  concur  on  proposed 
signincanl  changes  and  ROD 
amendments  before  proposed  changes 
are  announced  to  the  public.  One  of 
these  commenters  recommended  that 
the  lead  apency  be  required  to  respond 
to  a  support  agency's  disagreement  with 
a  proposed  ROD  amendment  in  the 
notice  of  availability  and  in  the  new 
proposed  plan. 

Many  commenters  contended  that  the 
distinction  between  signiHcant 
difference  and  ROD  amendment  was  not 
clear  and  requested  clarification.  One 
commenter  recommended  that  the 
public  be  given  the  opportunity  to 
comment  on  sl^iHcant  changes. 
Another  commenter  recommended  that 
PRPs  have  an  opportunity  to  comment 
on  proposed  significant  changes. 

One  commenter  recommended  that 
the  preamble  to  the  final  NCP  state  that 
the  lead  agency  will  reconsider  its 
remedy  when  new  information  indicates 
that  the  selected  remedy  may  not  be 
cost-effective  or  is  otherwise 
inconsistent  with  the  NCP. 

EPA  responds  to  the  above  comments 
by  clarifying  changes  to  the  ROD  after 
the  ROD  has  been  signed.  After  the  ROD 
is  signed,  new  information  may  be 
generated  during  the  RD/RA  process 
that  could  affect  the  remedy  selected  in 
the  ROD.  Three  types  of  changes  can 
occiur  (1)  Nonsignificant  changes;  (2) 
significant  changes:  and  (3)  fundamental 
changes.  The  lead  agency  must  identify 
when  a  remedial  action,  settlement,  or 
decree  differs  significantly  from  the 
ROD. 

Nonsignificant  changes  arc  minor 
changes  that  usually  arise  during  design 
and  construction,  when  modifications 
are  made  to  the  functional  specifications 
of  the  remedy  to  optimize  performance 
and  minimize  cost.  This  may  result  in 
minor  changes  to  the  type  and/or  cost  of 
materials,  equipment,  facilities,  services 
and  supplies  used  to  implement  the 
remedy.  The  lead  agency  need  not 
prepare  an  ESD  for  minor  changes. 
These  changes  should  be  documented  in 
the  post  ROD  file,  such  as  the  RD/RA 
case  file. 

Significant  changes  to  a  remedy  are 
generally  incremental  changes  to  a 
component  of  a  remedy  that  do  not 


fundamentally  alter  the  overall  remedial 
approach.  For  example,  the  lead  agency 
may  determine  that  the  attainment  of  a 
newly  promulgated  requirement  is 
necessary,  based  on  new  scientific 
evidence,  because  the  existing  ARAR  is 
no  longer  protective.  Where  this  new 
requirement  would  affect  a  basic  feature 
of  the  remedy,  such  as  timing  or  cost 
but  not  fundamentally  alter  the  remedy 
specified  in  the  ROD  (i.e.,  change  the 
selected  technology),  the  lead  agency 
would  need  to  issue  an  explanation  of 
significant  differences  announcing  the 
change.  Another  example  would  be 
when  sampling  during  the  remedial 
design  phase  indicates  the  need  to 
increase  the  volume  of  waste  material  to 
be  removed  and  incinerated  by  50 
percent  requiring  an  increase  in  cost  in 
order  to  meet  remediation  goals.  This 
increase  in  the  scope  of  the  action 
represents  a  significant  change  and 
requires  an  ESD.  Similarly,  the  lead 
agency  may  decide  to  use  carbon 
adsorption  instead  of  air  stripping  to 
conduct  ground-water ^atment.  This 
change  requires  an  BSD  to  notify  the 
public  of  the  change:  however,  the  basic 
pump  and  treat  remedy  remains 
unaltered  and  the  performance  level 
specified  in  the  ROD  will  be  met  by  the 
new  technology,  so  a  ROD  amendment 
is  net  necessary. 

If  the  action,  decree,  or  settlement 
fundamentally  alters  the  ROD  in  such  a 
manner  that  the  proposed  action,  with 
respect  to  scope,  performance,  or  cost,  is 
no  longer  reflective  of  the  selected 
remedy  in  the  ROD.  the  lead  agency  will 
propose  an  amendment  to  the  ROD.  For 
example,  the  lead  agency  may  have 
selected  an  innovative  technology  as  the 
waste  management  approach  in  the 
ROD.  Studies  conducteil  during  remedial 
design  may  subsequently  indicate  that 
the  innovative  technology  will  not 
achieve  the  remediation  goals  specified 
as  protective  of  human  health  and  the 
environment  in  the  ROD.  The  lead 
agency,  based  on  this  information,  may 
determine  that  a  more  conventional 
technology,  such  as  thermal  destruction, 
should  be  used  at  the  site.  In  this  event 
the  lead  agency  will  propose  to  amend 
the  ROD.  The  pubUc  will  have  a  full 
opportunity  to  comment  on  the  proposed 
amendment.  Thus,  contrary  to  the 
commenters'  suggestion,  the  final 
decision  to  amend  is  not  made  until 
after  consideration  of  public  comment, 
as  in  the  original  ROD. 

EPA  also  disagrees  with  the 
commenter  who  suggested  that  pubhc 
comment  should  not  be  provided  for 
ROD  amendments  because  CERCLA 
does  not  require  it.  This  comment 
apparently  is  based  on  the 
interpretation  that  once  EPA  selects  a 


final  remedial  plan,  any  further  changes, 
even  those  not  contemplated  in  the 
proposed  plan  or  ROD  and  thus  never 
subject  to  public  comment,  would  need 
no  public  comment.  EPA  agrees  that 
CERCLA  section  117  expressly  provides 
for  public  comment  only  on  the 
proposed  plan  and  provides  only  a 
notice  requirement  for  significant 
changes.  However,  EPA  disagrees  with 
the  commenter's  interpretation  that  the 
lack  of  an  explicit  requirement  in  the 
statute  means  that  no  public  comment  is 
necessary  for  any  changes  to  the  ROD. 
The  public  comment  on  the  original 
proposed  plan  required  under  section 
117(a)  could  be  rendered  meaningless  by 
a  revision  which  is  fundamentally 
different  from  the  remedies  suggested  in 
the  proposed  or  final  remedial  plan.  EPA 
does  not  believe  that  Congress  intended 
that  the  critical  public  involvement 
opportunities  provided  in  section  117 
could  be  made  irrelevant  in  such  a 
manner.  Moreover,  because  ROD 
amendments  are  as  important  a  part  of 
the  remedial  decision-making  process  as 
the  selection  of  the  original  remedy,  EPA 
believes  that  the  public  comment 
opportunities  on  changes  to  the  ROD 
should  be  treated  with  equal 
importance. 

One  commenter  stated  that  the  public 
should  have  the  opportunity  to  comment 
on  the  ESD.  arguing  that  to  do  otherwise 
would  deny  PRPs  their  due  process 
unless  they  were  allowed  to  add  to  tlie 
administrative  record.  EPA  disagrees 
with  this  comment. 

EPA  has  attempted  to  develop  an 
administrative  process  which  balances 
the  public's  continuing  need  for 
information  about  and  input  into,  post- 
ROD  remedial  action  decisions,  with  the 
lead  agency's  need  to  move  forward 
expeditiously  with  design  and 
implementation  of  the  remedy  after 
fundamental  decisions  have  been  made 
in  the  ROD.  Thus.  S  300.435(c)  of  the 
final  rule  provides  that  where  EPA  plans 
to  make  a  fundamental  alteration  in  a 
selected  remedy,  EPA  is  required  to 
modify  the  ROD,  and  to  follow  a  public 
comment  process  similar  to  the 
development  of  the  original  ROD. 
However,  where  the  change  to  the 
action  is  "significant" — such  that  the 
public  should  be  notified  of  it — but  is 
not  a  fundamental  alteration  of  the 
selected  remedy  with  respect  to  "scope, 
performance,  or  cost."  the  lead  agency 
may  publish  an  ESD  without  triggering  a 
new  round  of  comment,  as  provided  in 
S  300  435(r)  and  section  117(c)  of 
CERCLA. 

This  is  not  to  say  that  the  public  is 
excluded  from  the  administrative 
process  when  ESDs  are  issued:  rattier. 


they  have  notice  and  a  ii.'^iiti  u 
bpportunity  to  comment.  Specifu  ul'. 
EPA  is  required  to  document  the 
rationale  for  the  changes  contdir.tu  m 
an  ESD,  and  to  include  such  rationale  in 
the  administrative  record  for  public 
review,  pursuant  t  >  §  3  >hi  4j  >(c)  and 
300.825(a).  Then,  if  a  commenter 
presents  new  information  which 
substantially  supports  the  need  for 
significant  changes  to  the  remedy  (as 
modified  by  the  ESD),  the  lead  agency  is 
required  to  consider  such  comments. 
Section  300.825(c).  EPA  believes  that 
these  provisions  provide  ample 
opportunities  for  public  participation, 
and  that  a  separalexomment  period  for 
each  ESD  (plus  a  period  for  response  to 
comment)  is  not  necessary  or  consistent 
with  the  need  to  take  prompt  action, 
especially  where  the  change  is  not  a 
fundamental  one.  It  should  be  noted 
that  although  Congress  provided  for  a 
comment  period  on  the  proposed  plan,  it 
did  not  require  one  for  an  ESD. 

It  is  also  important  to  note  that  at  the 
time  of  an  ESD,  the  public  will  already 
have  had  an  opportunity  to  comment  on 
the  alternative  remedial  options  for  the 
site  (including  the  recommended 
remedial  option)  during  the  comment 
period  on  the  FS  and  proposed  plan;  it  is 
at  that  time  that  commenters  may  bring 
to  EPA's  attention  fundamental  issues 
concerning  the  remedial  action  that 
should  be  taken.  When  an  ESD  is  issued, 
after  remedy  selection,  EPA  is  simply 
modifying  the  remedy  to  enharu*:  I's 
protectiveness,  effectiveness,  or  i.osi.  by 
definition,  it  is  not  a  "fundamentul' 
reconsideration  of  the  basic  remedy 
selection  decision  on  which  comment 
was  i.!K'  I!  iust  as  EPA  may  initially 
select  a  rt- medy  that  differs  somewhat 
from  those  proposed  without  tng^ternx  ,i 
new  round  of  comment  each  time 
(indeed,  the  changes  may  be  a  direct 
result  of  the  comments),  so  may  EPA 
issue  an  ESD  that  reflects  a 
nonfundamental  change  or  refinement  in 
the  remedy  without  requiring  a  separate 
round  of  comment 

Commenters  also  requested  more 
information  on  the  procedures  for 
executing  an  ESD,  specifically  on  the 
roles  of  lead  and  support  agencies. 
Commenters  also  recommended  that  the 
lead  agency  seek  the  approval  of  the 
supp'ci  ,i^(  ni  >  'lefore  reieasinK  tn!- 
ESD.  When  an  i.SD  is  issued.  th»-  lead 
agency  should  consult  with  the  support 
.1   1  r.(  V  full  less  a  SMOA.  cooperative 
ij.;ii  tnifiit,  or  Superfund  state  contract 
requires  concurrence)  prior  to  notif\  !ng 
the  public  in  a  major  local  newspaper  ui 
general  circulation.  The  lead  and 
support  agency  will  generally  rf.i'.h 
agreement  on  the  propoMdsigni[^c.>iit 


Uidnge   If  agreemt-nt  cannot  be  Tf  ached 
and  dispute  rtHciuixm  procpsses  an*  not 
effective,  then  llie  support  aj^cncy  « 
comments  should  f'c  sumrr.inzed  in  r  c 
ESD  and  placed  in  i.''  Hiimin;'-'-.!'  \  ( 
record  files.  The  p;!-      r '  •,  *•  <>{  ct- 
ESD  will  8umr,d:'Zr'  th<>  expiann!;!":  'jf 
significant  differences  !.\  uir :i',l>  ;  s  the 
significant  changes  anc  M;-  r»  .•son.s  ior 
thechanges.  Thtleed  awrr,  \  w.;.  *,.• 
place  the  explanation  o:  sgr  ifu  .i:v 
differences  and  information  supporting 
the  decision  in  the  information 
repository  and  administrative  record 
file.  Further  information  concerning 
issuance  of  ESDs  on  ROD  amendments 
is  available  in  "EPA's  Guidance  on 
Preparing  Superfund  Decision 
Documents."  OSWER  Directive  9353.3- 
02,  October  1960  (Interim  Final). 

One  commenter  requested  EPA  to 
remove  the  institutional  bias  against 
reopening  the  ROD,  especially  in  the 
light  of  new  monitoring  data  developed 
in  the  design  phase  or  in  studies  on 
other  operable  units,  that  indicate  the 
site  is  less  hazardous  than  pre\nou8ly 
thought.  EPA  recognizes  that  new 
information  may  warrant  rethinking  a 
rem.edy  selected  for  a  site.  EPA  has 
designed  procedures,  described  in 
S  300.435(c).  for  amending  the  ROD  if  it 
is  warranted  by  new  information. 

Fjnal  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Nome:  Other  community  relations 
requirements. 

Proposed  rvh:  Section  300.155  Id  a 
new  section  in  the  proposed  NCP 
outlining  the  purpose,  applicabihty  and 
general  procedures  for  establishing 
community  relations  at  a  site,  as  well  as 
cross-referencing  community  relations 
components  of  the  removal,  RI/FS,  and 
remedial  design  sections  of  the 
regulations.  Sections  300.415.  300.430 
and  300.435  govern  community  relations 
procedures  for  the  removal,  RI/FS,  and 
remedial  design  phases,  respectively. 

Response  lo  comments:  Several  of 
those  submitting  comments  requested  a 
general  description  of  the  enforcement 
community  relations  process  in  the 
preamble  to  the  proposed  NCP. 

While  the  sections  cited  above  and 
the  preceding  discussion  detail  the 
processes  governing  community 
relations  at  various  stages  in  a 
Superfund  cleanup,  includin>j  .m 
enforcement  action,  the  fulkwi.K 
discussion  is  intended  to  assist  in  giving 
an  overview  of  the  role  of  community 
relations  as  it  relates  sj»ectfica!ly  to 
enforcement  actions. 

In  response  to  citizen  concerns  h!'A 
has  made  an  effort  to  fosti  r  bettf  r  two- 
way  dialogue  brtvv'  en  (:(>rr;iru:r,tn's  and 
those  designing  ais  i  ;  on-ibi  '  nj:  «  site 


cie<ini;p.  F.PA  beh»>\e8  that  r(>«ipon»;t)le 
,jnd  tuneiy  cim'.munication  with  the 
public  IS  fsst'ntiii!  txjlh  to  impr(.-v;r>v  m'P 
rcspc!r,>'-s  throuKti  citiren  mpu!    Mr.d  '.r^ 
improviriw  itie  piM  ir  $  iinuerftanC!:,;;  ,^f 
a  site  rc?i[>unsp  •:-.  ••-k-;--  l  r^mrnun/s 
Accordini.'\    hi  A  icf  <•  that  (  orrimur,  "y 
relations  Uunng  an  eiif  it;  lUif  r.'  b.  hon 
is  an  integral  part  of  t  •  ;  '^>'.  i '  -   ; 
fostering  community  involvement  during 
enforcement  actions,  regional 
community  relations  coordinators 
(CRCs)  follow  the  same  steps  as  they 
would  for  Fund-financed  actions: 
Conducting  community  infervi*  vs  - 
developing  community  relatiot.b  ^    •   »• 
sending  out  public  notices  periodically 
and  conducting  public  information 
meetings.  The  lead  agency  at  any  site 
develops  a  community  relations  plan 
taking  into  account  the  concerns  of  the 
community.  In  enforcement  cases,  the 
plan  should  describe  how  the  lead 
agency  will  keep  the  public  apprised  of 
the  nature  of  the  discussion  with  PRPs. 
EPA  retains  control  over  developing, 
writing  and  implementing  these  plans  at 
"PRP-iead  "  sites,  but  PRPs  can  mist  in 
the  devtlopment  of  a  plan  at  tlw 
discretion  of  the  regional  office. 

Community  relations  activities  in  the 
form  of  meetings  with  groups  of  citizens, 
local  officials  and  other  interested 
persons  in  the  community,  often  occur 
before  the  RI/FS  special  n  -.t.*    s  sent 
(see  preamble  to  the  propoM:ci  NCP  on 
special  notice  and  moratoria,  53  FR 
51432).  Discussions  of  PR?  liability  and 
possible  settlement  terms  will  generally 
be  reserved  for  confidt fal  negotiation 
sessions,  but  the  lead  ,'.jfv,r\  w  '1 
attempt  to  explain  thfs*    s,>  ,»>?  <r\ 
general  terms  to  the  p  i!  !)<    If,  ; 
agencies  should  bring  uiizeu  mto 
technical  discussions  early  in  the  RI/FS 
process,  and  aid  members  of  tVe  ;Kihtic 
seeking  to  apply  for  technical  ^-^.s    ;.i:.ce 
grants. 

EPA  received  a  comment  asking  that 
federal  agencies  conducting  a  response 
action  be  granted  greater  flexibihty 
when  implementing  public  participation 
requirements,  as  long  as  they  meet  the 
overall  public  participation  objectives. 

Section  120(a)(2)  of  CERCLA  holds 
federal  agencies  to  the  nine  NCP 
standards  and  requirementa  as  any 
dther  party.  In  addition,  the  public 
participation  requirements  in  the  NCP 
establish  basic  minimum  public 
participatiwj  reqmrerr' r".  fvt.'p'ing 
federal  agencies  from  >>•  ^  ..       >  them 


discretion  in.  following 


.  t  r-i 


public 


participation  requiremenis  would  run 
contrary  to  Congressional  intent  to 
institutionalize  certain  puh  v 
participation  activities  in  rt  spar,»e 
actions  and  FJPA's  experience 
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concerning  what  requirements  fur  public 
involvement  are  essential.  Subpart  K  of 
the  NCP  will  address  in  greater  detail 
the  role  of  federal  agencies  other  than 
EPA  in  carrying  out  a  response  action. 

Final  rule:  See  other  preamble 
sections  on  community  relations  for 
descriptions  of  changes  to  the  proposed 
rule. 

Enforcement 

Name:  Superfund  enforcement 
program  strategy. 

Proposed  rule:  The  preamble  to  the 
proposed  NCP  includes  a  brief 
discussion  of  the  1986  SARA 
amendments  to  CERCLA  enforcement 
provisions.  This  discussion  states  that 
the  SARA  amendments  added 
provisions  "intended  to  facilitate 
responsible  party  Tinancing  of  response 
actions.  CERCLA  section  122,  for 
example,  provides  mechanisms  by 
which  settlements  between  responsible 
parties  and  EPA  can  be  made,  and 
allows  for  'mixed  funding'  of  response 
actions,  with  both  EPA  and  responsible 
parties  contributing  to  response  costs" 
(53  FR  51395). 

Response  to  comments:  One 
commenter  stated  that  EPA  should 
minimize  Fund  depletion  through  less 
stringent  cleanups  at  many  sites  in  favor 
of  increased  use  of  administrative 
orders  and  penalties  to  force  PRP 
cleanup  wherever  viable  PRPs  are 
located. 

Since  the  19B6  amendments  were 
passed.  EPA  has  embarked  on  a  course 
that  increasingly  seeks  PRP  funding  of 
response  actions  and  relies  less  on  Fund 
expenditures.  In  addition.  EPA's 
recently  completed  internal 
management  review  of  the  Superfund 
program  ("A  Management  Review  of  the 
Superfund  Program,"  June  1989)  ranked 
the  increased  use  of  enforcement 
capabilities  to  encourage  PRP-funded 
cleanups  as  one  of  EPAs  highest 
priorities.  The  comment  above  reflects  a 
need  for  clearer  articulation  of  what  is 
already  a  well-established  EPA  policy  to 
emphasize  enforcement. 

EPA  will  use  the  fact  and  threat  of 
enforcement,  encompassing  a  broad 
range  of  administrative  and  legal  tools, 
to  increase  the  proportion  of  cleanups 
undertaken  by  private  parties. 

Final  rule:  There  is  no  rule  language 
on  this  issue. 

Name:  Special  notice  and  moratoria. 

Proposed  rule:  There  is  a  general 
discussion  of  special  notice  in  the 
preamble  to  the  proposed  NCP  and  an 
overview  of  the  Superfund  program  and 
response  process  (53  FR  51432). 

Response  to  comments:  Several  of 
those  who  submitted  comments  believe 


that  the  discussion  ol  special  notice  and 
moratoria  in  the  preamble  to  the 
proposed  NCP  provides  a  good 
introduction  to  the  Superfund  program, 
but  asked  for  more  specific  language 
articulating  EPA's  enforcement  strategy 
for  the  program  clarifying  a  priority  for 
enforcement  responses  over  Fund- 
financed  responses.  One  commenter 
requested  language  stating  that  formal 
negotiations  are  not  the  only  vehicle  for 
reaching  a  settlement  with  PRPs,  and 
that  informal  negotiations  can  and  do 
extend  beyond  the  60-day  formal 
negotiation  period  if  "sufncient  progress 
has  been  made." 

EPA  believes  that  a  clear  articulation 
of  its  goals  for  program  enforcement  is 
necessary  and  appropriate,  but  that  this 
articulation  belongs  in  the  form  of 
guidance  documents  on  general  policy, 
goals  and  not  as  part  of  these 
regulations.  The  preamble  to  the 
proposed  NCP  discussion  of  S  300.430, 
special  notice  and  moratoria.  already 
articulates  EPA's  preference  for 
enforcement  responses  clearly:  "A 
fundamental  goal  of  the  CERCLA 
enforcement  program  is  to  facilitate 
settlements,  i.e.,  agreements  securing 
voluntary  performance  or  financing  of 
response  actions  by  PRPs"  (53  FR 
51432).  The  discussion  also  recognizes 
the  important  role  of  informal 
negotiations:  "  formal'  negotiations 
should  not  be  viewed  as  the  sole  vehicle 
for  reaching  settlement  *  •   •   • 
(Fjrequent  interaction  between  EPA  and 
PRPs,  through  exchange  and  'informal' 
discussions  may  be  appropriate  outside 
of  the  'formal'  special  notice 
moratorium"  (53  FR  51432).  The 
discussion  specifies  that  negotiations 
can  continue  beyond  the  60-day 
negotiations  period  if  EPA  receives  a 
"good  faith  offer,"  a  stipulation  more 
specific  than  the  broader  "sufficient 
progress"  language  proposed  by  the 
commenter  and  reflective  of  statutory 
directives  under  section  122(e)(2)(b). 

Final  rule:  There  is  no  rule  language 
on  this  issue. 

Name:  Exemptions  for  federal 
facilities. 

Proposed  rule:  Section  300.2  outlines 
the  statutory  requirement  for  NCP 
revision  to  reflect  changes  made  to 
CERCLA  by  the  1986  SARA 
amendments.  Section  300.3  describes  the 
NCP  as  applying  to  federal  agencies  and 
states  for  responses  governed  under 
CERCLA  and  in  cases  of  oil  discharges 
and  other  hazardous  releases.  The 
preamble  to  the  proposed  NCP  describes 
the  applicability  of  the  NCP  to  federal 
facilities  (53  FR  51395-96). 

Response  to  comments:  One 
commenter  proposed  that  a  general 


"grandlather '  clause  be  added  to  ttie 
proposed  NCP  exempting  federal 
agencies  from  complying  with  new  NCP 
regulations  for  actions  and  studies  on 
federal  facilities  already  in  progress  and 
initiated  under  preexisting  NCP 
regulations.  A  related  comment  asked 
that  a  grandfather  clause  exempt  any 
party  who  has  initiated  response  actions 
at  a  site  under  the  provisions  of  the 
preexisting  NCP.  A  commenter  argued 
that  any  other  policy  would  be 
"disruptive  to  environmental  progress." 

EPA  disagrees,  and  believes  that  the 
new  NCP  provisions  should  take  effect 
30  days  after  promulgation,  as  provided 
herein.  The  commenter's  suggestion 
would  result  in  a  situation  where 
response  actions  "initiated"  before  this 
rule  would  be  exempt.  However,  many 
response  actions — especially 
remediation  of  contaminated  ground 
water — can  take  years  to  complete;  it 
would  not  be  appropriate  to  exempt 
from  this  rule  actions  that  will  continue 
for  long  periods  of  time.  EPA  did 
consider  the  option  of  making  the  rule 
effective  for  those  "phases"  of  response 
actions  begun  after  the  effective  date; 
however,  it  is  difficult  to  divide 
response  actions  into  distinct  phases, 
especially  in  the  case  of  long-term 
remedial  actions.  On  the  general  issue  of 
whether  the  new  requirements  will  be 
burdensome,  several  points  are  worth 
noting.  First.  EPA's  stated  policy  has 
been  to  use  the  proposed  NCP  revisions 
as  guidance,  and  in  fact,  EPA  has  done 
so:  thus,  the  majority  of  provisions  in 
today's  rule  are  well  known.  Second,  to 
a  large  degree,  today's  rule  implements 
the  SARA  statutory  requirements,  which 
have  been  in  effect  since  1986;  ongoing 
actions  are  already  required  to  meet 
those  requirements. 

With  regard  to  the  suggestion  that 
generally  applicable  NCP  requirements 
should  apply  to  federal  facilities  on  a 
different  schedule  than  would  apply  to 
others.  EPA  notes  that  CERCLA  section 
120(a)  is  very  clear  in  prohibiting  special 
treatment  for  federal  facilities: 

All  guidelines,  rules,  regulations,  and 
criteria  which  are  applicable  to  preliminary 
assessments  *  *  *.  applicable  to  such 
facilities  under  the  National  Contingency 
Plan,  applicable  to  inclusion  on  the  National 
Priorities  List,  or  applicable  to  remedial 
actions  at  such  facilities  shall  also  be 
applicable  to  facilities  which  are  owned  or 
operated  by  a  department,  agency,  or 
instrumentality  of  the  United  States  in  the 
same  manner  and  la  the  same  extent  as  such 
guidelines,  rules,  regulations,  and  criteria  are 
applicable  to  other  facilities  (emphasis 
added). 

EPA  will,  however,  after  a  notice  and 
comment  rulemaking,  issue  a  new 
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subpart  K  to  the  NCP  that  will  address 
some  of  the  speci.il  c:  i.  'tis  of  the 
federal  facilities,  and  problems  unique 
to  federal  facility  cleanups. 

Final  rule  Sf>e  preamble  section  on 
5  300.3  for  revisions  \r^  proposed  rule. 

Name:  Section.s  i(»<j  4_'0,  300.430  and 
300.435.  Eariy  notification  and 
involvement. 

Proposed  rule:  Section  300.420 
describes  the  methods,  procedures  and 
criteria  used  during  remedial  site 
evaluation.  Section  300.430  describes  the 
specific  tasks  and  activities  of  the  RI/FS 
process  and  selection  of  remedy, 
including  a  preamble  to  the  proposed 
NCP  discussion  section  on  special  notice 
and  moratoria  pursuant  to  CKF    '  X 
section  122(e)  that  describes  hu.%  U\\ 
can  issue  special  notice  letters  to  PRPs 
in  pursuit  of  a  settlement  agreement 
Section  300.435  describes  RD/RA 
activities,  including  procedures  for 
public  and  PRP  notification  when 
remedial  actions  differ  significantly  from 
those  outlined  in  the  ROD. 

Response  to  comments:  Several  of 
those  who  commented  believe  that  the 
NCP  should  explicitly  identify 
opportunities  for  early  PRP  notification 
and  involvement,  and  agreed  that 
notification  should  be  made  to  all 
parties  as  soon  as  practicable  after  site 
discovery,  both  to  facilitate  settlements 
and  information  gathering,  and  to  help 
EPA  make  an  informed  decision  on 
deferred  listing.  One  suggested  that  the 
proposed  NCP  state  that  EPA  regional 
staff  should  involve  "willing"  PRPs  in 
project  scoping,  resulting  in  less 
remedial  alternatives  to  evaluate.  The 
comment  did  not  specify  whether 
"willing"  referred  to  settling  PRPs  or 
cooperative,  nonsettling  PRPs,  or  both. 
The  comment  added  a  request  to  include 
an  overall  site  remediation  management 
plan  as  part  of  the  RI/FS  in  the  proposed 
NCP.  Another  comment  suggested  that 
introductions  to  all  three  sections  at 
issue  above  should  state  EPA's 
commitment  to  issue  general  and  special 
notice  letters  to  known  PRPs  before 
taking  any  action  at  the  site.  Finally,  one 
comment  outlined  a  revised  process  to 
better  involve  PRPs  in  remedial  action: 
PRPs  should  be  notified  of  selection  of 
an  RI/FS  contractor  and  be  given  copies 
(with  an  opportunity  to  comment)  of 
project  scoping  and  work  plans, 
sampling  plans  and  all  sampling  results 
as  they  becntrp  available,  a  list  of 
ARARs.  a  list  of  potential  alternatives 
for  the  FS,  and  copies  of  the  risk 
assessment 

Section  3(>i)  4;5!a,i^j  doas  language 
articula'  :ia  KP A  s  commitment  to 
contact  Kfu  V.  n  PRPs  "to  the  extent 
practicd!>it     .:'.  order  to  "determine 


whether  they  can  and  wu!  perform  the 
neces8ar\  rpmuv,!!  action"  (53  FR 
51500).  FP.-A  behevp's  (hat  it  must 
preserve  its  discrpii(>n  rt-pani.p.s  !;::vn_' 
of  PRP  notification  pnn  H.  d  m  the 
statute  to  protK-f  I  ;'>  pnff>r<  fment  and 
responst 
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that  settlemtnts  ,irp  mos'  !'K(H\  to  occur 
and  will  be  n-v^f  vfU-t  t  \r  whfn  FPA 
interacts  fret;''''n;!v  h-a  e<i-!\  m  ''^f- 
process  vs:'h  PRFV   ''i,<  FR  ".irc 
Specific  rtgula'iur.b  wo— a  restnct  L'l'A 
discretion  and  the  use  of  incentives  in 
enforcement  activities  to  bring  about  a 
settlement.  Finally,  the  statute  already 
providt"^  F^KPs  with  an  opportunity  for 
further  irivci\€ment  in  the  RI/FS  process 
by  entering  into  an  agreement  with  EPA 
and  conducting  the  RI/FS  and/or  the 
response  action. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Subpart  F— State  Involvement  in 
Hazardous  Substance  Response 

Subpart  F  is  completely  new.  It 
combines  concepts  described  in 
separate  sections  in  the  existing  NCP  on 
state  role  and  involvement  into  one 
subpart,  which  codifies  all  regulatory 
requirements  for  stale  participation  and 
involvement  in  CERCLA-aulhorized 
response  actions.  It  also  includes  the 
minimum  requirements  EPA  will  follow 
to  ensure  that  all  states  are  provided  an 
opportunity  for  "substantial  and 
meaningful"  involvement  in  the 
initiation,  development  and  selection  of 
remedial  actions  as  mandated  by 
CERCLA  section  121(f)(1).  Following  are 
summaries  of  major  comments  on  the 
proposed  subpart  F  and  EPA's 
responses. 

Name:  Section  300.5.  Definitions  of 
cooperative  agreement  and  Superfund 
state  contract. 

Proposed  rule:  The  proposed  NCP. 
§  300.5.  includes  definitions  of  two  terms 
not  previously  defined:  Cooperative 
agreement  and  Superfund  state  contract 
Cooperative  agreement  means  a  federal 
assistance  agreement  in  which 
substantial  federal  involvement  is 
anticipated  during  the  project. 
Superfund  state  contract  mearts  a  joint 
agreement  between  EPA  and  a  stale  that 
documents  any  required  cost  share  and 
assurances  necessary  to  conduct  a 
response  action. 

Response  to  comments:  Some 
comments  were  received  on  the 
definition  of  coup*  ■'  '.  •  .itn  r-nent 
One  commenter  arsi.*  i   h.it  .ne 
definition  shouiri  t)»'  ^  ^  s.  d  to  recognize 


the  availability  of  state  co<'pe'-»tivc 
k"^*  t  rnents  under  section  311  of  the 
Ciean  W's'rr  .\r\  nnd  Jhf  Ccn^'  T.uard's 
authorr,  tn  ,';it.-r  m",   sui  h  aji-i'f'ments 
Un!'("  '•':>    >.'!*-.■"   Vvrt'f-   \i  '.  nnf* 
CEK^-LA  Sftii'in  ]iH,i:,    .-VllnUuT 

commenter  stated  that  the  recipient  of  a 
cooperative  agreement  should  already 
have  been  determined  to  be  qualified 
and  responsible  to  conduct  tht*  !•  ^:  inse 
actions  described  in  the  coopt- '  n  i  \  e 
agreement  without  sub«lanhal  EPA 
involvement  "Suhs'in?  >'  FPA 
involvement"  w.  ^  .ut.     -.mi'     •■<. 
another  con'  ■prfcr  ^^^    .suKjifs;.  ,    rial 
cooperative  agrtemeru  L>t  at-fuiea  ds  a 
federal  assistance  agreement  which 
authorizes  the  performance  of  federal 
duties  and  responsibilities  within  a 
prescribed  scope. 

Cooperative  agreements  under 
CERCLA  are  subject  to  the  Federal 
Grant  and  Cooperative  A..'i  .i  "  ent  Act 
31  U.S.C.  6301-8,  which  lU  t  n^-- 
cooperative  agreement  as  a  legal 
instrument  in  which  substantial  federal 
involvement  is  anticipated.  This 
definition  applies  as  well  to  CERCLA 
cooperative  agreements.  Moreover,  EPA 
believes  that  there  will  be  substantial 
federal  involvement  or  oversight  under 
most  CERCLA  cooperative  agreements. 

In  1988.  the  Office  of  N'  .•  .ctment  and 
Budget  revised  Circular- am.  .-.nA 
established  a  government-wide 
"common  rule"  for  all  federal  agencies 
which  prescribed  the  administrative 
requirements  for  federal  assistance  to 
states,  local  governments,  and  federally 
recognized  Indian  tribes.  EPA 
implemented  this  common  rule  through 
40  CFR  part  31.  which  was  developed  at 
the  time  the  NCP  was  proposed.  As  a 
supplement  to  40  CFR  part  31,  EPA  also 
promulgated  separate  implementing 
regulations  for  Superfund,  40  CFR  part 
35  subpart  O.  Cooperative  Agreements 
and  Superfund  stale  contracts  for 
Superfund  Response  Actions.  Either  a 
cooperative  agreement  or  a  Superfund 
state  contract  must  be  used  to  obtain  the 
necessary  CERCl-A  section  104 
assurances. 

The  definitions  of  cooperative 
agreement  and  Superfund  state  contract 
in  40  CFR  part  35  subpart  O  are 
somewhat  more  detailed  than  the 
defmi lions  for  the  same  terms  in  the 
proposed  NCP.  The  final  NCP 
incorporates  the  40  CFR  part  35  subpart 
O  definitions.  The  final  NCP  also  cross- 
references  parts  31  and  35  subpart  O 
where  appropriate.  EPA  acknowledges 
the  United  States  Coast  Guard's 
authority  to  enter  into  cooperative 
agreements  under  section  311  of  the 
Clean  Water  Act  and  that  E.0. 12580 
provides  the  Coast  Guard  and  other 
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federal  aj^encies  wtth  certain  authorities 
under  CERCLA.  However.  EPA  believes 
that  it  is  not  appropriate  to  include  this 
in  the  definition  of  cooperative 
agreement  since  the  definition  of  this 
term  is  already  prescribed  by  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977. 

Final  rule:  1.  Proposed  definitions  in 
S  300.5  are  revised  as  follows: 

Cooperative  agreement  is  a  legal 
instrument  EPA  uses  to  transfer  money, 
property,  services,  or  anything  of  value  to  a 
recipient  lo  accomplish  a  public  purpose  in 
which  substantial  EPA  involvement  is 
anticipated  during  the  performance  of  the 
project. 

Superfund  state  contract  means  a  joint, 
legally  binding  agreement  t)etween  EPA  and 
a  state  lo  obtain  the  necessary  assurances 
l>efore  a  federal-lead  remedial  action  can 
begin  at  a  site.  In  the  case  of  a  political 
subdivision-lead  remedial  response,  a  three- 
party  Superfund  state  contract  among  EPA, 
the  state,  and  political  subdivision  thereof,  is 
reguired  before  a  political  sulxlivision  takes 
the  lead  for  any  phase  of  remedial  response 
to  ensure  state  involvement  pursuant  to 
section  121(f)(1)  of  CERCLA.  The  Superfund 
state  contract  may  t>e  amended  to  provide 
the  state's  CERCLA  section  104  assurances 
before  a  political  subdivision  can  take  the 
lead  for  remedial  action. 

2.  Cross-references  to  the  relevant 
portions  of  40  CFR  part  31  and  part  35, 
subpart  O.  have  been  added  to  the  NCP 
in  the  following  sections  of  subpart  F: 
300.500(b),  300.505(c),  300.510(a), 
300.510(b)(2),  300.515(a),  300.515(g),  and 
300.525(a). 

Name:  Section  300.500.  General. 
Section  300.505.  EPA/state  Superfund 
memorandum  of  agreement  (SMOA). 
Section  300.515(h).  Requirements  for 
state  involvement  in  absence  of  SMOA. 

Proposed  rule:  Proposed  5  300.505 
established  general  guidelines  for 
developing  and  implementing  a  SMOA 
between  EPA  and  a  state  (see  preamble 
discussion  in  53  FR  51455).  A  SMOA  is 
an  operating  agreement  that  details  how 
EPA  and  a  state  shall  conduct  business 
for  remediating  sites  within  that  state. 
This  section  further  described  the  ways 
in  which  a  SMOA  can  provide  a 
framework  for  the  EPA/stale 
partnership  and  how  a  SMOA  may  be 
used  to  establish  the  nature  and  extent 
of  EPA/state  interaction  during 
response  activities,  to  define  the  roles 
and  responsibilities  of  each  agency,  and 
to  describe  the  general  requirements  for 
EPA  oversight.*'  Proposed  S  300.505(a) 


"  The  term  "p«rtn«r»hip"  doe*  not  imply  thai 
EPA  and  ■  *tale  anler  into  ■  formal  le)|al 
parlnenthip  agreemetiL 


also  spccitiod  that  a  b.MUA  is  not 
required  unless  a  state  requests  to  be 
designated  as  a  lead  agency  for  non- 
Fund-financed  response  actions  at  NPL 
sites,  or  to  recommend  a  remedy  for 
EPA  concurrence  for  Fund-financed 
response  actions.  As  proposed,  the 
regulation  would  have  established  a 
SMOA  as  a  prerequisite  for  both  types 
of  state  involvement. 

Section  300.515(h)  described 
categories  of  requirements  for  state 
involvement  in  the  absence  of  a  SMOA, 
or  in  the  event  that  the  SMOA  did  not 
address  all  the  major  requirements  for 
state  involvement  in  remedial  and 
enforcement  responses.  This  section 
required  that,  in  the  absence  of  a 
SMOA.  the  support  agency  was 
responsible  for  providing  the  lead 
agency  with  potential  ARARs  and  TBCs 
by  the  time  site  characterization  data 
were  available.  The  potential  ARARs 
shall  be  communicated  in  writing  within 
30  working  days  of  the  lead  agency's 
request.  After  the  initial  screening  of 
alternatives,  and  before  comparative 
analyses  are  conducted,  the  support 
agency  has  the  opportunity  to 
communicate  additional  requirements 
that  are  relevant  and  appropriate  within 
30  working  days  of  receiving  the 
request.  Finally,  the  lead  and  support 
agencies  shall  remain  in  consultation  so 
that  ARARs  and  TBCs  are  updated,  as 
necessary,  until  the  ROD  is  signed. 

Response  to  comments:  1.  SMOA  as 
prerequisite.  Two  commenters  agreed 
that  a  SMOA  should  be  required  if  a 
state  requests  to  be  designated  as  lead 
agency  for  non-Fund-financed  actions  at 
NPL  sites  or  to  recommend  a  remedy  for 
EPA  concurrence  for  Fund-financed 
actions.  One  of  these  commenters  stated 
that,  if  EPA  requires  a  state  to  sign  a 
SMOA  for  these  purposes,  EPA  must 
reach  agreement  with  the  state  on  the 
SMOA  within  one  year.  Other 
commenters  objected  to  linking  the 
ability  of  a  state  to  recommend  a 
remedy  for  Fund-financed  response  to 
the  existence  of  a  SMOA.  One 
commenter  stated  that  delegation  of 
program  components  should  not  be 
linked  to  the  existence  of  a  SMOA. 
Several  commenters  expressed  the  view 
that  such  requirements  undermine  the 
goal  of  a  true  partnership  between  EPA 
and  the  state.  Commenters  noted 
several  concerns  regarding  this  subject. 

They  argued  that  CERCLA  section 
121(f)  mandates  that  EPA  provide  states 
with  meaningful  and  substantial 
involvement  in  implementing  Superfund. 
Since  the  SMOA  is  a  voluntary, 
nonlegally  binding  document, 
commenters  asserted  that  the  lack  of  a 
SMOA  should  not  prevent  states  from 
participating  meaningfully  in  the 


program.  Commenters  further  argued 
that  the  existence  of  a  SMOA  will  not 
improve  the  ability  of  states  to  select 
and  recommend  a  remedy,  particularly 
for  those  states  already  assuming  lead 
roles.  Degree  of  involvement  should  be  a 
function  of  interest  and  ability,  not  of 
the  existence  of  a  SMOA  at  a  particular 
moment  in  time.  One  commenter 
stressed  that  requiring  a  state  to  have  a 
SMOA  in  order  to  be  a  contributing 
member  in  the  Superfund  program  could 
create  a  serious  problem  for  a  state, 
particularly  if  the  region  declines  to 
enter  into  a  SMOA. 

Several  commenters  stressed  that  a 
SMOA  should  not  be  a  prerequisite  for  a 
stale  to  recommend  a  remedy  for  EPA 
concurrence  at  a  Fund-financed  site.  In 
such  cases,  a  cooperative  agreement 
would  already  be  in  existence  and 
would  address  many  of  the  issues 
otherwise  contained  in  a  SMOA. 
Furthermore,  as  lead  agency,  the  state 
will  have  extensively  analyzed  the 
response  needs  and  will  be  well 
qualified  to  select  and  recommend  a 
remedy. 

Many  commenters  mentioned  that 
EPA  can  accept,  reject,  or  modify  any 
state  recommendation  for  Fund-financed 
actions.  This  final  authority  over  the 
state's  remedy  recommendation  makes 
having  a  SMOA  as  a  prerequisite 
unnecessary.  Finally,  several 
commenters  asserted  that  EPA's 
decision  to  concur  or  not  concur  with 
the  state's  recommended  remedy  should 
be  based  on  whether  the 
recommendation  is  sound  and  satisfies 
the  nine  remedy  selection  criteria,  not 
on  the  existence  of  a  SMOA. 

Another  concern  expressed  by 
commenters  regarding  concurrence  is 
one  of  timing.  Several  commenters  were 
worried  that  the  process  of  negotiating  a 
SMOA  can  take  a  significant  amount  of 
time  and  could  delay  designation  of 
sites  for  state-lead  cleanup  in  the 
meantime.  States  that  have 
demonstrated  experience  in  Superfund 
implementation  should  not  be  restricted 
from  recommending  a  remedy  until 
negotiations  are  completed  and  a  SMOA 
is  in  place. 

Commenters  generally  did  not  agree 
with  requiring  a  SMOA  as  a  prerequisite 
for  state  lead  during  non-Fund-financed 
response  actions  at  NPL  sites  for  two 
reasons.  First,  commenters  asserted  that 
lead  agency  designation  should  be 
based  on  a  state's  ability  to  manage  the 
necessary  response  activities,  not  on  the 
existence  of  a  SMOA.  Second, 
commenters  stated  that  if  the  SMOA 
was  required  for  the  state  to  be 
designated  the  lead  agency,  some  staies 
could  be  denied  the  opportunity  to 


assume  the  lead  if  regions  declined  to 
enter  into  SMOAs.  A  few  commenters 
mentioned  that  so  far  it  appears  that 
EPA  has  not  plarpd  a  priority  on 
finalizing  a  SMf  >  X  even  when  the  state 
has  initiated  the  drafting  and 
development  process.  A  few 
commenters  were  concerned  that 
imposing  a  prerequisite  for  non-Fund- 
financed  state  leads  may  pose  a 
hardship  for  smaller  states,  which  desire 
only  limited  participation  in  lead 
activities.  The  commenters  point  out 
that  a  SMOA  does  not  contain  any 
provisions  that  could  not  otherwise  be 
provided  in  a  site-specific  cooperative 
agreement. 

EPA  agrees  with  commenters  that  the 
SMOA  should  not  be  a  prerequisite  for 
certain  program  activities,  and  has 
modified  the  final  rule  accordingly.  EPA 
will  not  require  states  to  negotiate 
SMOAs  in  order  to  recommend 
remedies  for  EPA  concurrence  at  Fund- 
financed  sites,  or  to  be  designated  as 
lead  agencies  for  non-Fund-financed 
actions  at  NPL  sites.  A  SMOA  is  not  the 
appropriate  mechanism  to  designate 
sites  for  which  a  state  will  recommend  a 
remedy.  EPA  and  a  state  will  agree  in  a 
cooperative  agreement  that  the  state 
may  recommend  a  remedy  at  a  site  for 
which  the  state  has  been  designated  as 
the  lead  agency.  EPA  has  decided  to 
remove  the  SMOA  as  a  prerequisite  for 
these  activities  in  order  to  emphasize 
the  primary  purpose  of  SMOAs  as 
voluntary  agreements  through  which 
EPA  and  a  state  can  agree  on 
communication  and  coordination 
processes  throughout  the  remedial 
process.  This  approach  will  be  more 
conducive  to  expanding  the  EPA/state 
partnership  in  the  Superfund  program. 
EPA  will  enter  into  SMOA  discussions  if 
requested  by  a  state. 

EPA  agrees  that  the  absence  of  a 
SMOA  should  not  in  itself  Umit  the  level 
of  participation  by  a  state  in  the 
Superfund  program,  nor  does  the 
existence  of  a  SMOA  improve  the 
ability  of  a  state  to  participate  more 
fully  in  the  program.  A  SMOA  can, 
however,  act  as  an  effective 
management  tool  and  lead  to  a  more 
effective  EPA/state  partnership  through 
better  defining  roles  and  distributing 
responsibilities  according  to  each 
party's  resources  and  experience.  Thus, 
SMOAs  may  contribute  to  more 
consistent  program  implementation 
nationwide,  while  providing  EPA  and 
states  flexibility  in  conducting  certain 
program  activities.  Lead  designations  for 
both  Fund-financed  and  non-Fund- 
financed  sites  should  be  determined 
based  on  interest,  capability,  and 
available  resources. 


2.  ARAR  review  times.  Several 
commenters  supported  the  30-day 
deadline  for  suppot-t  agencies  to  identify 
ARARs,  which  applies  to  states  without 
a  SMOA.  In  addition,  a  few  commenters 
stressed  that  timely  ARAR  identification 
is  important  for  sites  in  states  with  and 
without  a  SMOA  to  achieve  rapid 
response  actions,  and  suggested  that 
states  with  a  SMOA  also  be  subject  to 
the  30-day  deadline.  One  commenter 
specifically  stated  that  review  times  set 
forth  in  the  proposed  rule  do  not  provide 
a  sufficient  amount  of  time  lo  identify 
and  communicate  ARARs  to  the  lead 
agency.  A  minimum  of  30  days  is 
necessary  to  give  support  agencies  the 
opportunity  to  review  the  information 
located  in  various  documents 
adequately, 

EPA  agrees  that  timely  ARAR 
identification  is  important  in  expediting 
response  actions.  The  30-working  day 
timeframe  in  §  300.515(h)(2)  generally 
will  apply  to  all  lead  and  support 
agencies  in  the  absence  of  a  SMOA. 
However,  EPA  believes  it  is  also 
important  to  allow  EPA  and  states 
fiexibility  to  agree  on  site-specific 
ARAR  identification  timeframes.  A 
SMOA  may  reference  the  language  of 
§  300.515(h)(2),  or  specify  a  mutually 
agreed  upon  alternative:  however,  to  be 
legally  binding,  any  alternative 
ti.meframes  negotiated  in  a  SMO.A  must 
be  documented  in  site-specific 
agreements. 

3.  Impact  of  SMOA  on  response 
agreements.  Several  commenters 
expressed  concern  that  entering  into  a 
SMOA  could  impact  agreements  already 
in  place  to  which  the  state  and/or  EPA 
is  a  party.  In  particular,  this  conflict 
could  raise  issues  of  due  process, 
especially  when  existing  agreements 
involve  potentially  responsible  parties. 
To  eliminate  the  possibility  of  this 
problem,  commenters  recommended  that 
a  provision  be  added  to  §  300.505  to 
ensure  that  a  SMOA  will  not  impact 
existing  enforcement  orders,  consent 
orders,  or  cooperative  agreements.  EPA 
agrees  with  the  commenters  and  will 
revise  the  NCP  accordingly.  The  SMOA 
is  a  non-binding  document,  and 
therefore  cannot  alter  existing  legally 
binding  response  agreements. 

4.  Removal  coordination  and  SMOAs. 
See  preamble  discussion  to  S  300.415  on 
state  involvement  in  removal  actions. 

Final  rule:  Proposed  §  300.505  is 
revised  as  follows: 

1.  Language  has  been  reordered  and 
modified  to  better  describe  the  purpose 
and  contents  of  SMOAs. 

2.  The  final  rule  states  in  §  300.505(a) 
that  EPA  shall  enter  into  SMOA 
discussions  if  requested  by  a  state. 


3.  Language  in  the  proposed  rule 
making  the  SMOA  a  prerequisite  in 
order  for  a  state  to  recommend  a  remedy 
for  EPA  concurrence  at  a  Fund-financed 
site  or  to  be  designated  as  the  lead 
agency  at  a  non-Fund-financed  NPL  site 
has  been  deleted. 

4.  Proposed  S  300.505(a)(4)(i) 
(renumbered  as  final  §  300.505(a)(3))  is 
revised  to  state  that  review  times 
established  in  a  SMOA  must  also  be 
documented  in  a  site-specific 
cooperative  agreement  or  Superfund 
state  contract  to  be  legally  binding. 

5.  Proposed  {  300.505(a)(4)(ii) 
(renumbered  as  final  S  300.505(c))  has 
been  revised  to  state  that  site-specific 
agreements  entered  into  pursuant  to 
CERCLA  section  104(d)(l]  shall  be 
developed  in  accordance  with  40  CFR 
part  35  subpart  O  and  that  the  SMOA 
does  not  supersede  any  site-specific 
legal  agreements. 

6.  A  new  S  300.505(dlf2)(viii)  has  been 
included  to  add  other  CERCLA 
implementation  activity  discussions  lo 
the  SMOA  process. 

7.  Language  is  added  to  S  300.515(d)(2) 
stating  that  even  though  alternative 
timeframes  for  ARAR  identification  may 
be  established  in  the  SMOA.  such 
timeframes  must  also  be  documented  in 
a  site-specific  agreement  to  be  binding. 

8.  In  final  rule  SS  300.5  (definition  of 
"SMOA"),  300.500(a),  300.505(a)(1),  (8)(3) 
and  (d)(1).  the  word  "removal "  is  being 
added  before  the  word  "pre-remedial" 
(see  preamble  discussion  on  {  300.415. 
"Slate  involvement  in  removal  actions"). 

9.  Language  on  advisories,  criteria  or 
guidance  in  §  3O0.505(d)l2)(iii)  has  been 
modified  (see  preamble  section  on 
TBCs). 

Name:  Sections  300.510(c)(1)  and  (c)(2) 
and  (e).  State  assurances — operation 
and  maintenance  and  waste  capacity. 

Existing  rule:  1985  NCP  §  300.68(b);2) 
provided  that  slates  must  ha\e  met  the 
requirements  of  CERCLA  section 
104(c)(3)  prior  to  initiation  of  a  Fund- 
financed  remedial  action.  CERCLA 
sectidn  104(c)(3)(A)  required  a  slate  to 
assure  all  future  maintenance  of  the 
remedial  action  for  the  expected  hfe  of 
such  action.  CERCLA  section 
104(c)(3)(C)  provided  that  the  state 
would  pay  or  assure  payment  of  10 
percent  of  the  cost  of  the  remedial 
action,  including  all  future  maintenance. 

Proposed  rule:  Proposed 
§  300.510(c)(1)  restated  the  requiremenis 
of  the  1985  NCP  (53  FR  51455-56).  It 
iiTdicated  that,  pursuant  to  CERCLA 
section  104(c),  the  state  must  provide 
assurance,  prior  to  the  remedial  action, 
that  it  will  assume  responsibility  for 
operation  and  maintenance  (O&M)  of 
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expected  life  of  wich  acbon.  Proposed 
S  300.510(cU2)  sUted  that  EPA  nuy 
share,  for  up  to  one  year,  in  the  cost  of 
operation  of  the  remedial  acLicn  tu 
ensure  that  the  remedy  is  operationa/ 
and  functional.  Proposed  i  30a4a5(f) 
provided,  pursuant  to  CERCLA  sectioo 
in4(c)(6),  that  EPA  will  fund  for  up  to  10 
years  measures  to  restore  ground  or 
surface  water  quality.  Proposed 
5  300.510(e)  described  requirements  for 
states  providing  a  waste  capacity 
assurance. 

Response  to  comments:  Several  state 
commenten  argoed  that  CERCLA 
section  104(cH3HC)  requires  that  90  (or. 
in  some  cases.  50)  percent  of  the  cost  of 
O&M  will  be  federally  funded.  Some  of 
the  commenters  also  ale  CERCLA 
sechon  104(c)(7).  which  refers  to  federal 
funding  of  0*M  pursuant  to  CERCLA 
sections  104(c)(3)(i)  and  (6)  and  S.  Rep. 
No.  96-648  (1980).  One  commenter 
claimed  that  requirii^  a  state  to  fund 
OAM  costs  entirely  biases  EPA"s 
selection  process  to  favor  remedies  that 
are  less  permanent  and  less  effective,  by 
minimizing  short-term  expenditures  at 
the  expense  of  greater  slate-funded 
OaM.  Another  commented  that  states 
have  agreed  to  operation  and 
maintenance  of  remedies. 

EPA  has  followed  a  general  polic7  of 
requiring  states  to  assure  the  payment  of 
operation  and  maintenance  costs  for 
Fund-Aoanced  remedial  actions. 
Operation  and  maintenance  costs  are 
generally  identified  in  the  ROD  and 
remedial  design  so  that  states  have  an 
opportunity  to  comment  and  reccnnmend 
revisions  to  such  costs.  This  polxry  is 
consistent  with  section  104(c)(3)  of 
CKRCLA.  which  provides  that  Fund- 
Tinanced  response  actions  may  not  take 
place  until  "the  stale  as8ure|sj  all  future 
maintenance  of  the  removal  and 
remedial  actions  provided  for  the 
expected  life  of  such  actions  as 
determined  by  the  President  *  *  *.'* 
i-.PA  further  believes  thit  Congress  has 
implicitly  accepted  this  policy  by 
providing  in  CERCLA  section  104lc)(6) 
thai  a  certain  class  of  activities,  namely 
those  to  operate  and  maintain  treatment 
and  other  measures  necessary  lo  reatore 
surface  or  ground  water  for  up  to  10 
years,  are  remedial  action  and. 
therefore,  are  subiect  lo  the  general  90/ 
10  or  so/so  cost  share  requirements.  The 
statute  goes  on  to  provide  that  activities 
to  maintain  the  effectiveness  of  those 
restoration  measures,  once  protective 
levels  are  achieved  or  up  to  10  years, 
whichever  is  earlier,  are  to  be 
considered  O&M  (for  which  the  state 
pays  100  percent  under  a  long-standing 


pk,:;(.}  J  isLL  preamble  discussion  on 
§  300.435(0) 

CERCLA  section  104(cM3)(A)  provides 
that  "the  state  will  assure  all  future 
maintenance  of  the  removal  and 
remedial  action  provided  |in  section  104] 
for  the  expected  life  of  such  actiena  as 
determined  by  the  President"  (emphasis 
added).  EPA  believes  that  this  language 
places  this  responsibility  for  the 
operation  and  maintenance  of  response 
actions — including  the  funding  aspect — 
on  the  states.  Indeed.  Congress 
implicitly  acknowledged  this  by  carving 
out  only  a  h  mi  ted  exception  from  O&M 
in  CERCLA  section  104(c)|6).  As  the 
lloube  Committee  on  Public  Works  and 
Transportation  noted  in  a  discussion  of 
the  precursor  to  section  104(c)(6). 
"*   *   *  ground  or  surface  water  cleanup 
will  be  completed  as  part  of  the 
remedial  action,  and  not  be  left  tu 
operation  and  maintenance  activities 
which  must  be  funded  by  a  state."  H. 
Rep.  253.  99th  Cong.  1st  Se&s..  part  5  at 
10  (1985)  (emphasis  added).  In  addition, 
although  a  bill  to  require  EPA  to  pay  a 
cost  share  fur  OAM  was  considered 
during  the  SARA  reauthorization 
process,  it  was  not  reported  out  of  the 
98th  Congress  (See  H.  Rep.  89a  98th 
Cong.,  2nd  Sess,  part  1  at  4.445  (1964), 
Report  of  the  House  Committee  on 
Energy  and  Commerce.) 

In  additiuo.  as  noted  under 
§  300.430(a)(1)(ii)(D).  instituboaal 
controls  may  be  required  to  provide  for 
the  protectiveness  of  human  health  and 
such  institutional  controls  have  a  valid 
rote  in  the  remediation  of  a  site  when 
active  treatment  of  a  site  is  not 
practicable.  Where  institutional  controls 
are  employed  as  part  of  a  response 
action,  care  must  be  taken  to  ensure  that 
such  controls  are  reliable  and  will 
remain  in  place.  Therefore,  when 
appropriate,  as  part  of  the  O&M 
assurance  required  by  CERCLA  section 
104(c)(3)  and  i  300.510(c)  of  this 
regulation,  the  state  must  assure  that 
any  institutional  controls  implemented 
as  part  of  a  remedial  action  at  a  site  are 
in  place,  reliable,  and  will  remain  in 
place  after  the  initiation  of  O&M.  The 
final  rule  has  been  changed  to  reflect  the 
need  lo  maintain  institutional  controls 
when  appropriate. 

Further,  the  experience  of  the 
Superfurtd  program  has  been  that  EPA's 
selection  process  does  not  favor 
remedies  that  are  less  permanent  and 
less  effective,  by  minimizing  ahort-term 
expenditures  at  the  expense  of  greater 
state-funded  O&M.  On  the  contrary, 
current  data  reveal  that  the  trend  has 
been  toward  the  use  of  more  permanent 
technologies.  CERCLA  section  121(b)(1) 
requires  that  EPA  select  a  remedial 


action  that  is  protective  of  human  health 
and  the  environment  is  cost-effective, 
and  utihzes  p<>rmanent  technologies  to 
the  maximum  extent  practicable,  in 
order  to  formulate  a  more  consistent 
approach  in  selecting  remedies  at  sites, 
nine  selection  criteria  are  used  (see 
§  300.430).  A  remedy  ia  not  selected 
based  on  cost  share  alone,  rather  the 
selection  of  remedy  process  is  based  on 
a  balancing  approach  of  the  nine 
criteria.  In  fact,  EPA  has  modified  the 
proposed  approach  to  encourage 
selection  of  treatment  alternatives  by 
emphasizing  the  criteria  of  long-term 
effectiveness  and  permanence  and 
reduction  of  toxicity,  mobility,  or  volume 
through  treatment  in  the  final  rule  (see 
§  300.430(f)(l)(iiMEj). 

In  another  change  in  this  section,  the 
language  in  §  300-510(e)  describing  the 
requirements  for  providing  the  waste 
capacity  assurance  has  been  revised  tu 
codify  language  from  CERCLA  section 
104(c)(9)  and  to  reflect  the  passage  of 
the  October  17,  1989  date  for 
applicability  of  this  assurance  under 
CERCLA  section  104(c)(9).  EPA 
generally  will  use  the  following  to 
determine  the  adequacy  of  the  state's 
assurance:  (1)  The  plan  submitted  lo 
EPA  documenting  the  waste  capacity 
availability.  (2)  the  state's  written 
commitment  to  implement  the  plan,  and 
(3)  the  state's  written  commitment  to 
implement  any  additional  measures  EPA 
deems  necessary  to  provide  for 
adequate  waste  capacity  (see  Assurance 
of  Hazardous  Waste  Capacity 
Guidance.  OSWER  Directive  No  9010iX) 
(December  1968)  and  OSWER  Directive 
No.  9010IM)a  (October  1989)). 

Final  rule:  1.  EPA  has  revised 
§  300.510tc)(l)  to  state  that  any 
institutional  controls  a.ssociated  with 
response  actions  are  a  part  of  the 
required  CERCLA  section  104(r) 
assuranoc^. 

2.  EPA  has  re\-ised  i  300.510(e)  to 
codify  language  in  CERCLA  section 
104(c)(9)  and  to  reflect  the  passage  of 
the  October  17. 1989  date  for 
applicability  of  the  waste  capacity 
assurance.  Also,  the  rule  notes  that  the 
issue  of  whether  or  not  Indian  tribes  are 
states  for  purposes  of  CEIRCLA  section 
104(c)(9)  has  iMt  yet  been  decided  liy 
EPA. 

Name:  Section  300.510(f).  Stale 
assurances — acquisition  of  real 
property. 

Proposed  rule:  Section  30a510(tl 
proposed  that  if  an  interest  in  real 
property  was  to  be  acquired  in  order  lo 
conduct  a  response  action,  as  a  general 
rule,  the  state  in  which  the  property  was 
located  must  have  agreed  to  acquire  and 


hold  the  necessary  property  interest.  If  it 
was  necessary  for  the  United  States  to 
acquire  the  interest  in  property  to  permit 
implementation  of  the  response,  the 
state  must  have  agreed  to  accept 
transfer  of  the  acquired  interest  on  or 
before  the  completion  of  the  response 
action. 

Response  to  comments:  Several 
commenters  contended  that  CERCLA 
section  104(j)(2)  provides  that  a  slate  is 
required  to  assure  that  it  will  accept 
transfer  of  the  interest  following 
completion  of  the  remedial  action.  They 
argue  that  stales  do  not  have  to  accept 
title  to  property  until  the  remedial 
response  is  completed,  not  earlier,  and 
that  the  determination  of  whether  such 
property  must  be  acquired  does  not  lie 
solely  with  EPA,  but  must  be  made  in 
consultation  with  the  affected  state.  The 
commenters  also  object  to  the  proposed 
rule's  application  to  "response  actions" 
instead  of  "remedial  actions"  as 
provided  by  CERCLA  section  104(j)(2) 
because  EPA  does  not  have  the 
authority  to  force  a  state  to  accept  title 
to  contaminated  property  after  a 
removal  action.  Some  commenters 
suggest  that  other  mechanisms  to 
implement  response  actions,  such  as 
voluntary  consent,  search  warrants  or 
court  orders,  should  be  used  to 
implement  response  actions. 

EPA  agrees  that  other  mechanisms 
such  as  voluntary  consent,  search 
warrants,  and  court  orders  may  be  used 
to  implement  response  actions. 
However,  in  some  circumstances  it  may 
be  necessary  to  acquire  an  interest  in 
real  property  for  implementation  of  the 
response  action.  As  stated  in  the 
proposed  rule,  the  state  in  which  the 
property  is  located  must  agree  to 
acquire  and  hold  the  necessary  property 
interest. 

If  the  state  intends  to  acquire  property 
directly,  but  lacks  authority  to  condemn 
or  otherwise  acquire  it  or  is  unable  to  do 
so  in  an  expeditious  manner,  it  may  be 
necessary  for  the  United  States  to 
acquire  the  interest  in  the  property  to 
permit  implementation  of  the  response. 
In  such  instances,  the  state  must  accept 
transfer  of  the  acquired  interest  on  or 
before  completion  of  the  response 
action.  EPA  would  prefer  that  a  state 
accept  transfer  of  the  acquired  interest 
prior  to  completion  of  the  response 
action.  Of  course,  the  state  may  pass 
title  to  its  interest  to  another  entity  such 
as  a  political  subdivision  to  hold,  as  the 
slate  deems  appropriate.  While 
ownership  of  such  interest  would  not 
result  in  CERCLA  liability  pursuant  to 
CERCLA  section  104(j)(3),  EPA 
understands  that  states  are  concerned 
about  common  law  liability  that  could 


result  from  ownership  (e.g.,  arising  from 
injuries  to  persons  coming  on  the 
property)  and  that  they  would  prefer  not 
to  take  title  to  such  property  until 
completion  of  the  response  action.  EPA 
believes  that  it  is  not  going  beyond  the 
statutory  language  to  require  a  state  to 
accept  title  "on  or  before"  completion  of 
the  response  action:  the  section  merely 
gives  the  states  the  option  to  accept  title 
prior  to  completion  of  the  response 
action. 

Although  Indian  trihi  s  are  not 
required  to  provide  thp  CERCLA  section 
104(c)  assurances,  federally  recognized 
Indian  tribes  are  not  exempt  from 
providing  the  CERCLA  section  104(i) 
assurance.  However.  EPA  will  consider, 
on  a  case-by-case  basis,  what 
assurances  are  necessary  where  there 
are  legal  barriers  to  a  tribe's  taking  title 
to  property  rather  than  having  if  held  in 
trust  for  the  tribe  bv  the  United  Stales. 

Final  rule  MA   s  revising  S  300.510(f) 
to  state  that  the  state  must  also  accept 
transfer  of  any  interest  in  acquired 
property  that  is  needed  to  ensure  the 
reliabihty  of  institutional  controls 
restricting  use  of  that  property  (see 
discussion  above  on  §  300.510(c)(1)}. 

Name:  Section  300.515(a). 
Requirements  for  state  involvement  in 
remedial  and  enforcement  response. 

Proposed  rule:  Proposed 
5  300.515(a)(1)  stated  that  EPA  would 
designate  a  state  agency  as  the  lead 
agency  for  a  response  action  on  the 
basis  of  whether  or  not  it  had  "the 
capability  to  undertake  such  action. ' 
Language  in  the  preamble  to  the 
proposed  NCP  (53  FR  51456)  stated  that 
EPA  was  currently  considering  more 
specific  criteria,  including:  Overall 
expertise,  legal  authorities, 
administrative  and  contracting 
capability,  Hnancial  management 
systems,  site  complexity,  availability  of 
site-specinc  resources,  past  federal  or 
state  actions  at  the  site,  and  past  state 
cleanup  activities. 

Proposed  §  300.515(a)(2)  stated  that 
for  EPA-lead  Fund-financed  remedial 
planning  activities,  the  state  agency 
acceptance  of  the  support  agency  role 
duriitg  an  EPA-lead  response  shall  be 
documented  in  a  letter  or  a  SMOA. 

Section  300.515(a)(3)  proposed  that 
site-specific  agreements  were  generally 
unnecessary  for  non-Fund-financed 
response  actions  unless  a  state  intended 
to  later  seek  credit  for  its  actions. 

Response  to  comments:  1 .  Section 
300.515(a)(1).  Commenters  stated  that 
the  criteria  stated  in  the  proposed 
preamble  should  be  revised  to  include: 
Desire  of  the  stale  to  do  the  work, 
minimum  legal  ability  to  issue  and 
enforce  orders,  a  history  of  state 


involvement  with  federal  Superfund 
activities  in  the  state,  and  an  ability  to 
demonstrate  adequate  resources, 
including  experienced  personnel. 

Criteria  for  lead  agency  designation 
were  suggested  by  EPA  in  the  preamble 
to  the  proposed  rule  (53  CFR  51394)  but 
were  not  proposed  as  regulatory 
requirements.  EPA  continues  to  believe 
it  appropriate  to  suggest,  rather  than  -* 
require,  that  these  criteria,  along  with 
the  criteria  suggested  by  the 
commenters.  be  considered  during  EPA 
and  state  discussions  on  designating  a 
lead  agency.  Since  conditions  may  differ 
among  sites,  EPA  prefers  to  decide  upon 
lead  agency  status  by  entering  into 
separate  discussions  with  the  state  for 
each  response.  If  the  state  is  chosen  as 
the  lead  agency,  40  CFR  part  35  subpart 
O  contains  the  appropriate  regulations 
regarding  criteria  for  eligibility  and 
award  of  funding  for  state  involvement 
in  Superfund  response  actions. 
Therefore,  criteria  for  designating  a  lead 
agency  have  not  been  added  to  today's 
rule.  A  cross-reference  to  subpart  O  has 
been  added  in  {  300.515(a). 

Another  comment  stated  that 
regulations  governing  Fund-financed 
response  actions  are  silent  on  whether 
or  not  states  are  allowed  to  perform 
enforcement  response  activities  the 
commenter  contended  were  clearly 
allowed  under  CERCLA  section  104.  The 
comment  proposed  adding  language  to 
§  300.515(a)(2)  clarifying  that  states  are 
allowed  to  perform  enforcement 
response  activities. 

EPA  has  modified  (  300.51 5(e)(2)(i)  to 
explicitly  acknowledge  the  authority  of 
states  to  conduct  response  actions  at 
NPL  sites  under  state  law.  The  language 
specifies  that  a  state  will  prepare  the 
ROD  (i.e..  select  the  remedy),  and  may 
seek  EPA's  concurrence  for  non-Fund- 
financed  slate-lead  enforcement  actions. 
Such  actions  are  conducted  under 
authority  of  state  law.  not  CERCLA. 
Additionally,  revised  S  3O0.5O5(b)(2)(iv) 
describes  enforcement  activities  that 
may  be  conducted  by  slates. 

2.  Section  300.515(a)(2).  One 
commenter  stated  that  the  NCP  should 
also  permit  support  agency  acceptance 
to  be  documented  through  a  cooperative 
agreement.  EPA  agrees  that  state 
acceptance  of  the  support  agency  role 
may  also  be  documented  in  a 
cooperative  agreement.  EPA  allows 
•tales  to  enter  into  support  agency 
cooperative  agreements  to  defray  the 
cost  of  their  participation  in  EPA-lead 
response,  pursuant  to  40  CFR  part  35 
subpart  O.  The  support  agency 
cooperative  agreement  is  the  most 
appropriate  place  to  document  the 
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role. 

3.  Section  30a515(a){Jf-  Since  EPA  has 
decided  to  not  require  the  signing  of  a 
SMOA  for  specific  state  involvement 
activities,  e.g..  recommending  a  remedy 
tu  EPA.  the  language  in  this  section 
needs  to  clearly  deFine  when  a 
cooperative  agreement  may  be  signed. 
In  all  cases.  EPA  may  enter  into  a 
cooperative  agreement  only  at  Fund- 
financed  sites  unless  a  state  intends  to 
seek  credit  pursuant  to  5  300.515.  As 
denned  at  40  CFR  pari  35  subpart  O. 
cooperative  agreements  are  intended  to 
implement  CERCLA-funded  response 
and  should  not  be  used  to  aid  cleanup  at 
non  Fund-fmanced  sites. 

Final  rvlCX.  A  statement  has  been 
added  at  %  300.515(a)|l)  to  clarify  that  40 
CFR  part  35  subpart  O  contains  further 
information  regarding  state  involvement 
in  response. 

2.  Section  300.515(a)(2)  is  revised  to 
state  that  the  state  may  document  its 
acceptance  of  the  support  agency  role  in 
a  letter.  SMOA.  or  cooperative 
agreement. 

3.  Language  in  \  300.515(a)(3)  is 
changed  to  clarify  that  cooperative 
agreements  and  Superfund  state 
contracts  are  only  appropriate  for  non- 
Fund-financed  actions  if  a  state  intends 
to  seek  credit  under  S  300.510. 

Name:  Section  300-515(b).  Indian  tribe 
involvement  during  response. 

Proposed  rule:  EPA  proposed  to 
provide  for  interaction  with  federally 
recognized  Indian  tribes  whenever  a 
CERCLA  site  was  withm  Indian 
jurisdiction.  As  stated  in  proposed 
\  300.515(b).  federally  recognized  Indian 
tribes  generally  may  have  the  same 
roles  and  responsibilities  under  the  NCP 
as  do  states.  Indian  tribes  may  be 
authorized  to  take  the  lead  role  for 
Fund-financed  response  activities 
through  a  cooperative  agreement  based 
on  the  following  criteria:  (1)  The  Indian 
tribe  is  federally  recognized;  (2)  the  tribe 
currently  performs  governmental 
functions  to  promote  the  health,  safety. 
and  welfare  of  its  population  or 
environment  (3)  the  tribe  demonstrates 
the  ability  to  carry  out  the  necessary 
response  actions  according  to  the 
priorities  and  criteria  established  by  the 
NCP:  (4)  the  tribe  can  demonstrate  that 
the  necessary  actions  are  within  the 
scope  of  Its  jurisdiction:  and  (5)  the  tribe 
can  demonstrate  a  reasonable  ability  to 
effectively  administer  a  cooperative 
agreement. 

Response  to  commenli.  Several 
commenters  expressed  concern  that  the 
criteria  used  to  judge  stales'  ability  to  be 
a  lead  agency  seem  to  be  different  from 
the  criteria  used  to  judge  the  ability  of 


Indian  tribes  to  fulfill  the  same  role.  The 
requirement  that  tribes  establish 
jurisdictional  authority  is  not  required  of 
states,  and  has  not  been  consistently 
applied  to  states  in  the  past.  Several 
commenters  asserted  that  this  is 
"blatant  discrimination"  and 
undermines  EPA"s  efforts  to  work 
effectively  with  Indian  tribes.  Many 
commenters  requested  that  EPA  address 
the  apparent  disparity  between  criteria 
applied  to  states  and  Indian  tribes. 

A  few  commenters  were  also 
concerned  about  the  criteria  requiring 
Indian  tribes  to  be  federally  recognized 
in  order  to  undertake  the  lead  role  and 
identiHed  a  need  to  clarify  which  agency 
has  the  authority  to  govern  cleanup 
activities  at  sites  within  the  jurisdiction 
of  an  Indian  tribe  that  is  not  federally 
recognized.  Similarly,  commenters  were 
concerned  about  how  EPA  expects  to 
resolve  hazardous  substance  releases 
from  sites  on  Indian  land  when  the 
release  extends  beyond  the  boundary  of 
the  reservation.  One  commenter 
requested  clarification  about  whether 
EPA  will  allow  a  state  agency  to  work 
with  these  tribal  councils  under  two- 
party  agreements. 

In  response.  EPA  pioposed  criteria  in 
S  300.515(b)  for  evaluating  whether 
Indian  tribes  had  the  capability  to  take 
the  load  for  Fund-financed  response 
activities  through  a  cooperative 
agreement.  After  reconsidenng  the 
criteria  based  on  public  comment.  EPA 
believes  that  a  distinction  should  be 
made  in  the  Tinal  rule  between  criteria 
for  Indian  tribes  to  be  treated 
substantially  the  same  as  states  and  for 
the  eligibility  of  Indian  tribal 
governments  to  receive  funding,  which 
is  descnbed  in  40  CFR  part  35  subpart 
O.  for  involvement  through  a  Superfund 
cooperative  agreement. 

For  an  Indian  tribe  to  assume  the 
same  responsibility  as  a  state  in 
Superfund  response  actions,  the  Indian 
tribe  must  be  federally  recognized  and 
must  currently  perform  governmental 
functions  to  promote  the  health,  safety, 
and  welfare  of  its  population  or 
environment.  In  addition,  the  tribe  must 
have  jurisdiction  over  the  site  at  which 
response  is  contemplated,  including  pre- 
remedial  activities.  A  similar 
jurisdictional  requirement  was  not 
considered  to  be  necessary  for  states 
whose  jurisdiction  clearly  covers  the 
antire  slate.  However,  the  extent  of 
Indian  tribal  jurisdiction  may  be  less 
clear.  A  df  termination  of  whether  a 
tribe  has  jurisdiction  over  a  site  should 
be  made  by  EPA  based  on 
documentation  submitted  by  the 
governing  body  of  an  Indian  tribe. 
However,  by  making  a  determination 
that  an  Indian  tribal  government  has 


jurisdiction  for  purpose  of  CERCLA 
response.  EPA  is  not  making  a 
determination  regarding  jurisdiction  for 
any  other  purpose. 

When  a  hazardous  substance  release 
affects  lands  both  within  and  beyond 
the  boundaries  of  lands  within  the 
jurisdiction  of  an  Indian  tribal 
government,  state  participation  is 
necessary.  EPA  will  encourage 
coordination  between  states  and  Indian 
tribes  when  releases  originate  in  the 
jurisdiction  of  one  and  affect  the  other. 
There  is  nothing  to  prohibit  the  tribe  and 
state  from  entering  into  a  two-party 
agreement  to  identify  roles  and 
responsibilities.  The  region  will  evaluate 
requests  for  lead  agency  designation  to 
undertake  response  at  such  sites  on  a 
case-by-case  basis  in  consultation  with 
the  affected  governing  body  of  the  tribe 
and  stale.  Federal-lead  may  be 
appropriate  in  such  situations.  A  three- 
party  Memorandum  of  Understanding 
(MOU)  among  EPA.  the  state,  and 
governing  body  of  the  Indian  tribe  is- 
recommended  to  define  and  coordinate 
roles,  and  ensure  compliance  with  the 
requirements  of  section  121  of  CERCLA 
for  response  activities  prior  to  remedial 
action. 

A  federally  recognized  Indian  tribe 
can  apply  for  Fund  monies  through  a 
Superfund  cooperative  agreement  to 
defray  the  cost  of  its  participation  as  a 
lead  or  support  agency  (the  eligibility' 
criteria  to  receive  funding  under  a 
cooperative  agreement  are  discussed  at 
40  CFR  part  35  subpart  O). 

Final  rule:  The  criteria  in  {  300.515(b) 
are  modified  and  renumbered  to  enable 
an  Indian  tribe  to  assume  the  same 
responsibility  as  a  state  in  Superfund 
response  actions,  if  the  tribe  is  federally 
recognized  and  currently  performs 
qovemmental  functions  to  promote  the 
health,  safety,  and  welfdre  of  its 
population  or  environment.  The  tribe 
must  also  have  jurisdiction  over  the  site 
at  which  response  is  contemplated. 

Name:  Sections  300.425(e)(2).  300  515 
(c)(2)  and  (c)(3).  State  involvement  in 
PA/SI  and  NPL  process.  Section 
300.515(h)(3).  State  review  of  EPA-lead 
documents. 

Proposed  rule:  Propo.<»ed 
S  300.515(c)(2)  provided  that  stales  have 
a  minimum  of  20  calendar  days  and  a 
maximum  of  30  calendar  days  to  review 
releases  to  be  proposed  to  be  listed  on 
the  NPL  Sections  300.425(e)(2)  and 
J00.515(c)(3)  provided  the  same 
minimum/maximum  timrframes  for 
stales  to  review  notices  of  mtpnl  to 
delete  releases  from  the  NPL  Section 
300  515(h)(3)  provided,  in  the  absence  of 
a  SMOA.  that  stales  have  a  minimum  of 


10  working  days  and  a  maximum  of  15 
working  days  to  provide  co"  n  ([.'.s  on 
EPA-prepared  RI/FSs.  ROUs.  .\iL\i<./ 
TBC  determinations,  and  RDs.  States 
were  provided  a  minimum  of  5  working 
days  and  a  maximum  of  10  working 
days  to  comment  on  the  proposed  plan 
(see  preamble  to  proposed  rule  at  53  FR 
51456-57). 

Response  to  comments:  Several 
commenters  disagreed  with  the 
minimum/maximum  timeframes  for 
review  of  EPA-lead  documents.  One 
stated  that  some  of  these  documents, 
such  as  the  RI/FS  and  ROD.  are 
incredibly  long  and  complex  and  such 
deadlines  wouJd  be  impossible  to  meet. 
The  commenter  argued  that  more  time 
for  review  and  comment  must  be 
provided  but  did  not  specify  minimum/ 
maximum  timeframes.  Another 
commenter  argued  that  because 
reviewing  state  agencies  generally  have 
to  coordinate  with  other  state  agencies, 
the  timeframe  for  state  review  of  EPA- 
lead  documents  should  be  25  to  30 
working  days  for  Rl/FSs.  RODs,  and 
ARAR/TBC  determinations.  One 
commenter  stated  that  the  proposed  five 
to  10  day  timeframe  for  review  of  a 
proposed  plan  is  too  tight  and  that  10  to 
15  days  would  be  more  realistic. 
Another  commenter  staled  that  a 
minimum  of  20  working  days  should  be 
provided  for  state  review  of  NPL  listings 
and  deletions.  ARAR/TBC 
determinations,  RODs,  and  RDs.  The 
commenter  also  recommended  a 
minimum  of  30  working  days  on  the  final 
Rl/FS  and  proposed  plan.  The 
commenter  further  suggested  that  all 
review  times  be  expressed  in  terms  of 
■  working  and  not  calendar  days. 

Other  commenters  stated  that  EPA 
should  be  held  to  the  same  review  times 
as  states,  and  that  EPA  regions  should 
be  authorized  to  approve  and  extend  the 
slate  review  period  without  regulatory 
limitations.  One  comment  stated  that 
FJ'A  should  be  bound  by  the  same 
requirements  for  response  and 
concurrence  at  state-lead  sites  as  states 
are  at  EPA-lead  sites.  The  commenter 
added  that  the  rule  should  be  revised  so 
that  if  EPA  fails  to  meet  its  deadline  for 
comment,  this  will  be  considered  a 
concurrence. 

Further,  several  commenters  made 
suggestions  specificnlly  regarding  the 
procedures  for  state  rtv"  w  (if  HRS 
packages    I  we  i  i  'niri:i>n!frs  •-•  •''•''  that 
Slates  shouK!  m-  k'  .  -■!.  v.u  ni'purUin.'y  to 
comment  on  nni  n  v.nv  sites  before  the 
listing  decisi  (P.  n.is  \>vri\  madr  .^r;o♦he^ 
conunenter  c(ir-;'i>n.u^''  \r.,\<  jiiimw  :s 
not  sufficient  ';n-.f  tr,  ,cvipw  \.-r^  fn.! 
that  the  mimn.i-.m  ['iTiid  fur  r».-v  <_■« 
should  b«-  t  ■•,  !»'iiiie«i  t(-  Ml  li.ivs. 


EPA  accepts  srn  ;ih>  nrt  ndation  that 
it  be  held  to  the  same  review  times  as 
states  when  it  reviews  slate-lead 
documents.  EPA  believes  that  such 
review  times  should  be  the  same  for 
each  phase  of  response  regardless  of 
lead  agency  designation.  However, 
failure  of  either  the  state  or  EPA  to 
respond  shall  not  be  construed  as    - 
concurrence.  While  EPA  intends  to 
make  all  efforts  necessary  to  meet 
agreed-upon  deadlines,  if  EPA  does  not 
act  within  specified  timeframes,  it 
should  not  be  interpreted  as  EPA's 
approval  of  an  action. 

With  regard  to  the  comments  that  the 
review  times  should  be  revised,  EPA  has 
decided  not  to  revise  the  number  of  days 
specified  in  §  300.515(h)(3)  of  the  NCP 
for  review  of  lead  agency  prepared 
documents  by  the  support  agency;  such 
review  times  can  be  modified  by  a 
SMOA  and  made  legally  binding  in  a 
site-specific  agreement,  such  as  a 
cooperative  agreement  or  Superfund 
state  contract  (the  SMOA  cannot  be 
used  to  alter  review  times  on  a  site- 
specific  basis).  If  a  different  timeframe 
agreement  is  not  agreed  to  in  the  site- 
specific  agreement.  EPA  and  the  state 
will  be  required  to  meet  the  deadlines 
stated  in  the  NCP.  EPA  also  has  decided 
to  use  working  days  for  all  review  time 
periods  and  has  changed  the  rule 
accordingly. 

With  regard  to  the  prc-remedial 
process,  states  already  are  active 
partners,  and  indeed,  it  is  often  the  slate 
environmental  agency  that  performs  the 
P.A/SI.  Even  when  the  state  does  not 
perform  a  PA/SI,  it  often  provides 
essential  information  concerning  a 
release  to  EPA.  Thus,  states  generally  do 
provide  input  on  potential  NPL  sites 
before  the  listing  decision  has  been 
made.  However,  EPA  is  willing  to  work 
with  states  to  develop  procedures  for 
receiving  more  input  on  the  listing 
decision  itself  EPA  believes  that  two 
considerations  must  be  kept  in  mind. 
First,  it  may  not  be  appropriate  to 
provide  draft  FfRS  packages  to  those 
states  that  would  be  required  by  their 
state  law  to  release  such  documents  to 
the  public  upon  request.  EPA  considers 
these  documents  predecisional,  and 
does  not  release  them  to  the  public 
during  the  rulemaking  process.  Second. 
EPA  believes  that  state  review  of  NPL 
sites  should  come  toward  the  beginning, 
rather  than  the  end.  of  the  HRS  process: 
in  this  way.  new  information  provided 
by  states  could  be  incorporated  without 
delaying  a  proposed  NPL  update. 

In  the  deletion  process,  where  state 
concurrence  on  notices  of  intent  to 
delete  are  required,  EPA  is  revising  the 


duration  of  revic^^    '  \\  *«  435(e)(2) 
and  300.515(c)(3)  to  3(  *^<    Mns  jhvs. 

Final  rule:  Propoiec  H  HKiA^e\{2), 
300.515  (c)  and  (h)  ere  revised  as 
follows: 

1.  EPA  is  changing  the  language  in 
SS  300.425(e)(2).  300.515(c)  (2)  and  (3) 
regarding  the  time  limit  for  review  of 
releases  considered  for  listing  on  the 
NPL  and  for  review  of  notices  of  intent 
to  delete  releases  from  the  NPL  The 
timeframe  is  changed  from  a  minimum 
of  20  and  a  maximum  of  30  calendar 
days  to  30  working  days.  The  language 
also  notes  that  this  timeframe  will  be 
followed  to  the  extent  feasible. 

2.  Section  300.515(h)(3)  is  renamed  to 
refer  to  "support  agency"  and  "lead 
agency"  and  revised  to  read  that  the 
lead  agency  shall  provide  the  support 
agency  an  opportunity  to  review  and 
comment  on  Uie  RI/FS.  proposed  plan. 
ROD.  RD.  and  any  proposed 
determinations  on  potential  ARARs  and 
TBCs.  The  support  agency  shall  have  a 
minimum  of  10  working  days  and  a 
maximum  of  15  working  days  to  provide 
comments  to  the  lead  agency  on  the  RI/ 
FS,  ROD.  ARAR/TBC  determinations, 
and  RD.  The  support  agency  shall  have 
a  minimum  of  five  working  days  end  a 
maximum  of  10  working  days  to  , 
comment  on  the  proposed  plan. 

Name:  Sections  300.505  and 
300.515(d).  Resolution  of  disputes. 

Proposed  rule:  The  preamble  to 
proposed  subpart  F  stated  that  a  region 
and  a  state  may  adopt  a  dispute 
resolution  process  to  be  used  to  resolve 
any  differences  that  might  impede  the 
response  process  (53  FR  51457). 
Di^erences  should  be  addressed  at  the 
staff  level  first  and  raised  to 
management  if  a  mutually  acceptable 
solution  is  not  attained.  The  preamble 
further  staled  that  a  region  and  a  state 
could  jointly  raise  the  dispute  to  the 
Assistant  Administrator  for  Solid  Waste 
and  Emergency  Response  for  a  final 
determination.  Alternatively,  a  region 
and  a  stale  may  establish  a  different 
dispute  resolution  process  in  a  SMOA. 

Proposed  S  300.515(d)  stated  that  if 
EPA  intended  to  waive  any  state- 
identified  ARARs  or  did  nol  agree  with 
the  state  that  a  certain  state  standard 
was  an  ARAR  EPA  shall  formally  notify 
the  .s:^  .  v<  .•      I  submitted  the  Rl/FS 
report  for  state  review  or  responded  to 
the  stale's  submission  of  the  RL/FS 
report.  The  preamble  also  stated  that 
EPA.  operating  in  its  oversight  role  for 
CERCLA  enforcement  actions,  would 
resolve  AK  \K  <       :  utes  between  the 
'rarf  njfem.)  dnu  i'RPs. 

H'  ,r>onse  to  comments:  Commenters 
expressf  '  i^vatisfaction  with  the  role 
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disputes.  One  commenter  sug^^ested  the 
use  of  an  "alternate  dispute  resolution" 
process,  with  a  third  party  offering  a 
non-binding  opinion.  Another 
commenter  proposed  the  incorporation 
of  a  slate/EPA  dispute  resolution  into  a 
SMOA  to  be  binding  on  both  parties.     . 

In  response.  EPA  believes  that  its 
responsibility  lo  ensure  that  remedies 
conform  lo  the  mandates  of  CERCIj\ 
justify  EPA's  role  in  resolving  ARARs 
disputes.  ARARs  determinations  are  a 
significant  component  of  selecting  such 
remedies.  Moreover,  ARARs 
determinations  may  directly  affect  the 
cost  of  a  remedy  and  EPA  is  required  by 
CERCLA  to  ensure  consistent  use  of 
Fund  monies.  EPA  concludes,  therefore, 
that  it  is  necessary  and  appropriate  that 
EPA.  rather  than  a  third  party,  will 
resolve  ARARs  disputes. 

EPA  encourages,  but  does  not  requite, 
inclusion  of  dispute  resolution  clauses  in 
their  SMOAs.  Any  resolution  process 
should  encourage  timely  resolution  of 
disputes  which  could  impede  the 
response  process.  EPA  is  currently 
developing  guidance  on  dispute 
resolution  procedures. 

One  commenter  favored  the  resolution 
of  all  disagreements  with  states 
regarding  ARARs  waivers  before  the  Rl/ 
FS  report  is  completed  and  before  the 
proposed  plan  is  made  available  to  the 
public.  EPA  believes,  as  a  policy  matter, 
this  is  an  appropriate  suggestion  and 
will,  to  the  extent  practicable,  attempt  to 
resolve  all  ARARs  disputes  before  the 
proposed  plan  is  issued  to  the  public. 
Because  some  ARARs  may  still  be 
unknown  at  the  time  of  the  RI/FS.  it  may 
not  be  possible  to  resolve  all  ARARs 
disputes  by  this  time. 

Another  commenter  recommended  the 
inclusion  of  PRPs  into  the  dispute 
resolution  process  when  a  PRP  disagrees 
with  EPA's  assessment  of  a  site's 
ARARs.  This  commenter  suggested  an 
informal  meeting  between  PRPs  and  the 
EPA  Regional  Administrator  to  discuss 
disagreements,  followed  by  a  written 
decision  by  the  appropriate  Regional 
Administrator.  EPA  believes  that  this  is 
not  necessary  because  PRPs  have  the 
opportunity  to  ^press  disagreement 
over  ARARs  decisions  in  their 
comments  on  the  proposed  plan. 
Further,  if  the  PRP  conducts  an  RI/FS 
pursuant  to  a  consent  order  or  decree, 
procedures  for  resolving  ARARs 
disputes  are  usually  contained  in  such 
orders  or  decrees. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed  except  that  the 
language  on -advisories,  criteria  or 
guidance  in  |i  300.515(d).  (d)(1)  and  (2) 
and  300.515(h)(2)  has  been  modified  (see 
preamble  section  on  TBCs  above). 


Name:  Section  300.515(e)(1)  and  (2). 
State  involvement  in  selection  of 
remedy. 

Proposed  rule:  Proposed  S  300.515(e) 
discussed  the  roles  of  EPA  and  the  state 
in  the  selection  of  remedy  process.  It 
reflected  the  evolution  of  the  EPA/stale 
partnership  in  recent  years  by  providing 
the  state,  when  it  was  the  lead  agency, 
with  responsibilities  in  the  selection  of 
remedy  process.  This  new  concept 
would  be  applicable  to  both  Fund- 
financed  and  non-Fund-financed  actions 
in  which  the  state  as  lead  agency  would 
recommend  the  remedy  and  provide 
EPA  an  opportunity  to  concur  with  and 
adopt  the  remedy,  this  recommendation/ 
concurrence  approach  was  in  keeping 
with  the  statutory  requirement  to 
provide  substantial  and  meaningful 
involvement  in  the  initiation, 
development,  and  selection  of  remedial 
actions  (see  preamble  to  proposed  NCP 
at  53  FR  51456-59). 

Specifically.  9  300.515(e)(1)  described 
how  EPA  and  the  state  will  interact 
during  the  development  and 
concurrence  of  the  proposed  plan.  The 
lead  agency  shall  prepare  a  proposed 
plan  upon  conclusion  of  the  RI/FS.  Once 
completed  the  support  agency  shall  be 
given  an  opportunity  to  comment  and 
concur:  however,  if  agreement  cannot  be 
reached  the  proposed  plan  shall  be 
published  with  a  statement  explaining 
the  support  agency's  concerns  regarding 
the  plan. 

Section  300.515(e)(2)  provided  further 
information  regarding  EPA  and  state 
involvement  in  the  preparation  of  a 
ROD.  For  all  EPA-lead  sites.  EPA  shall 
prepare  the  ROD  and  provide  the  state 
an  opportunity  to  concur  with  the 
recommended  remedy.  For  Fund- 
financed  state-lead  sites.  EPA  and  the 
state  shall  designate  sites  for  which  the 
state  shall  prepare  the  ROD  and  seek 
EPA's  concurrence  and  adoption  of  the 
remedy  specified  therein  and  sites  for 
which  EPA  shall  prepare  the  ROD  and 
seek  the  states  concurrence.  For  non- 
Fund-financed  state-lead  enforcement 
response  actions  taken  at  NPL  sites. 
EPA  and  the  state  may  designate  sites 
for  which  the  state  shall  prepare  the 
ROD  and  seek  EPA's  concurrence  in  and 
adoption  of  the  remedy  specified 
therein.**  Either  EPA  or  the  state  may 
choose  not  to  designate  a  site  as  state- 
lead. 

Response  to  comments:  1.  Review  and 
publication  of  proposed  plan.  In  cases 


•*  Non-Fundrinanced  atale  lead  rptpoHM  aclion 
means  that  a  ftale  it  responding  lo  a  reieate 
punuanl  to  state  law.  not  CERCl^.  CERCl^ 
enforcement  fuoctions  may  not  be  delegated  to 
state*,  except  a*  specirically  aulhorized  under 
CERCLA. 


where  the  state  has  the  lead,  one 
commenter  questioned  whether  the  state 
should  be  allowed  to  publish  a  proposed 
plan  without  EPA's  prior  approval. 

EPA  agrees  that  in  Fund-financed 
state-lead  remedial  response.  EPA  shall 
always  be  given  the  opportunity  to 
review  the  proposed  plan  before  it  is 
published.  Whenever  possible  EPA  and 
the  state  shall  try  to  come  to  agreement; 
however,  if  no  concurrence  can  be 
reached,  the  state  shall  not  publish  the 
plan  and  EPA  may  assume  the  lead  for 
completing  the  proposed  plan  and  ROD. 
At  non-Fund-financed  state-lead  sites, 
the  state  may  publish  the  proposed  plan 
without  EPA's  approval;  however,  EPA 
still  retains  the  right  to  proceed  under  its 
own  CERCLA  authorities  if  necessary  to 
ensure  compliance  with  section  121  and 
other  pertinent  provisions  of  CERCLA.  If 
the  site  is  EPA-lead  or  EPA  resumes  the 
lead  from  the  state,  the  EPA  may 
publish  the  proposed  plan  without  state 
approval;  however,  as  discussed  below 
the  state  must  still  provide  its  CERCLA 
104(c)  assurances  before  remedial  action 
can  begin.  As  presented  in  the  proposed 
and  final  regulation,  when  agreement 
cannot  be  reached  the  lead  agency  shall 
include  a  statement  describing  the 
support  agency's  concerns  with  the 
proposed  plan. 

2.  Development  and  selection  of  the 
ROD.  Many  commenters  strongly 
supported  concurrence  by  the  support 
agency  for  remedies  recommended  by 
the  lead  agency,  regardless  of  whether 
the  state  or  EPA  has  the  lead.  Several 
commenters  strongly  supported  this 
concurrence  as  an  important  sign  of 
progress  toward  smoothing  the 
relationship  between  EPA  and  the  states 
by  placing  them  on  more  equal  ground. 
These  commenters  stressed  that 
concurrence  indicates  that  EPA 
understands  that  the  state  is  the 
ultimate  caretaker  of  Superfund  sites, 
and.  therefore,  must  have  a  strong  voice 
in  what  happens  at  a  site.  Several 
commenters  emphasized  that 
concurrence  should  be  based  on  the 
principle  that  the  lead  agency  is  just  that 
and  support  agency  oversight  should  be 
minimized.  Most  commenters  stressed 
that  this  is  the  best  process  to  maximize 
the  use  of  limited  government  resources 
and  facilitate  the  timely  cleanup  of 
Superfund  sites. 

A  few  commenters  emphasized  the 
distinction  between  giving  the  state  the 
"opportunity  to  concur"  and  having 
concurrence  as  a  prerequisite  in  various 
stages  of  EPA-lead  actions.  One 
commenter  gave  the  example  that  state 
concurrence  is  not  a  prerequisite  in  the 
issuance  of  a  ROD  by  EPA.  However. 
EPA's  concurrence  is  required  in  the 


issuance  of  a  ROD  for  state-lead  Fund- 
financed  actions.  One  commenter  stated 
that  "concurrence."  as  set  forth  in 
§  300.515(e),  was  contrary  to  the 
meaning  of  the  word.  The  commenter 
noted  that  if  the  state  does  not  concur 
with  the  remedy,  EPA  should  not  go 
forward  with  it. 

EPA's  intention  in  this  section  of  the 
proposed  rule  on  concurrence  was  to 
stress  the  opportunity  for  dialogue 
between  EPA  and  the  state  in  the 
remedy  selection  process.  Although,  as  a 
matter  of  policy,  EPA  retains 
responsibility  for  selecting  the  remedy, 
it  is  important  for  both  parties  to  concur 
in  the  selected  remedy,  whenever 
possible,  to  avoid  problems  during 
implementation  of  the  remedy. 

EPA  has  decided  not  to  revise  the 
requirement  that  EP.'X's  concurrence  is 
required  before  a  state  may  proceed 
with  a  Fund-financed  response  action. 
However,  this  does  not  prevent  a  state 
from  attempting  to  proceed  with  the 
response  action  using  their  own  funds  or 
enforcement  authorities,  except  as 
limited  by  CERCLA  section  122(c)(6).  If 
a  state  decides  to  pursue  this  avenue,  it 
may  not  claim  credit  pursuant  to 
§  300.510(b)(2)  for  remedial  action 
expenses  since  EPA  never  concurred 
with  the  selected  remedy,  and  the  state 
action  may  be  subject  lo  possible 
preemption  under  CERCLA  section 
122(e)(6)  if  the  stale  uses  its  own 
enforcement  authorities  to  implement 
such  aclion.  EPA  will  not  be  bound  by  a 
state  action  or  any  EPA/state  agreed- 
upon  action  since  new  information  may 
arise  and  create  the  need  for  additional 
response  at  the  site  in  order  for  the 
remedy  lo  protect  human  health  and  the 
environment. 

Regardless  of  whether  concurrence 
was  obtained  on  the  selected  remedy  at 
this  stage  in  the  response  process,  both 
EPA  and  the  state  have  another 
opportunity  available  to  them  to  express 
disapproval  of  the  selected  remedy.  The 
states  CERCLA  section  104  assurances 
are  required  prior  to  the  implementation 
of  remedial  action  conducted  under 
section  104  of  CERCLA.  If  the  state,  at 
this  lime,  still  disagrees  with  the 
selected  remedy,  it  may  demonstrate 
nonconrurrcnce  with  the  remedy  by 
withholding  its  assurances.  Likewise,  if 
EPA  disagrees  with  the  selected  remedy. 
EPA  may  withhold  Fund  money  for 
implementation  of  the  remedial  action  or 
section  122(e)  approval  for  a  PRP 
remedial  action.  For  stale-lead  sites,  if 
no  agreement  can  be  reached,  the  state 
has  the  option  of  attempting  to  proceed 
with  implementation  of  the  remedy 
using  its  own  funds,  although  EPA  is  not 
bound  by  that  action.  EPA  may  not 


proceed  with  a  Fund-financed  aclion 
without  the  slate's  assurances. 

Some  comments  received  regarding 
the  criteria  for  lead  agency  designation 
(53  FR  51456)  also  identified  the  need  lo 
address  the  criteria  used  to  designate 
the  lead  in  the  preparation  of  the  ROD 
since  the  determination  of  whether  the 
state  has  the  capability  to  prepare  the 
ROD  is  closely  linked  to  this  issue.  As 
discussed  earlier,  EPA  is  not 
incorporating  in  today's  rule  any  criteria 
for  lead  agency  designation.  Instead  a 
decision  regarding  preparation  of  the 
ROD  shall  be  made  in  consultation  with 
EPA  and  the  state  on  a  case-by-case 
basis.  All  agreements  and  decisions 
shall  be  documented  in  a  site-specific 
agreement  and  not  in  a  SMOA. 

Final  rule:  Proposed  §  300.515(e)  is 
revised  as  follows: 

1.  Language  is  added  in  final 

i  300.515(e)(1)  to  clarify  that  the  state 
may  not  publish  a  proposed  plan  which 
EPA  has  not  approved.  In  such  event. 
EPA  may  assume  the  lead  from  the  stale 
at  Fund-financed  sites  if  EPA  and  the 
stale  cannot  agree  on  a  proposed  plan. 

2.  EPA  is  adding  a  clause  in 

§  300.515(e)(2)(i)  to  designate  the  site- 
sperific  agreement  as  the  proper  place 
to  identify  whether  EPA  or  the  state 
shall  prepare  the  ROD  at  Fund-financed 
state-lead  sites. 

3.  EPA  clarifies  in  i  300.515(e)(2)  that 
EPA  must  concur  in  writing  with  a  state- 
prepared  ROD  in  order  for  EPA  to  be 
deemed  lo  have  approved  the  state's 
decision. 

Name:  Whether  slates  should  be 
authorized  lo  select  the  remedy  at  NPL 
sites. 

Proposed  rule:  Although  the  preamble 
lo  the  proposed  revised  NCP  did  not 
solicit  comments  on  the  appropriateness 
of  authorizing  stales  lo  select  remedies 
at  NPL  sites,  many  commenters 
submitted  comments  calling  for  EPA  to 
authorize  stales  lo  select  remedies  at 
NPL  sites,  going  further  than  the 
proposed  concurrence  concept. 

Response  to  comments:  Comments 
were  received  from  states  or  stat^ 
organizations  on  this  topic.  Many 
commenters  believed  that  CERCLA 
section  104(d)(1)  currently  allows  EPA  to 
authorize  stales  lo  select  the  remedy  at 
NPL  sites.  One  commenter  argued  that 
the  NCP  should  spell  out  procedures  and 
criteria  used  to  authorize  states  to  select 
a  remedy  under  existing  CERCLA 
section  104(d)(1).  Another  commenter 
stated  that  unless  states  are  provided 
the  authority  and  responsibility  to  select 
remedies  at  NPL  sites,  states  believe 
that  their  time  and  effort  is  better  spent 
working  on  non-NPL  files  where  they 
are  not  duplicating  effort  with  EPA. 


States  would  be  more  reluctant  to 
request  lead  agency  designation  at  an 
NPL  site. 

One  commenter  contended  that 
authorizing  states  to  select  remedies  is 
consistent  with  CERCLA  section 
104(d)(1).  If.  however,  EPA  will  not 
completely  authorize  stales  to  select 
remedies,  this  commenter  recommended 
granting  authority  lo  states  for  sites 
where  remedial  actions  will  cost  up  lo 
$10  million. 

Another  commenter  staled  that  the 
agency  making  a  remedy 
recommendation  or  actually  selecting 
the  remedy  should  be  a  function  of 
which  agency  conducted  the  RI/FS  at 
the  site. 

In  response,  EPA  acknowledges  that 
several  stales  have  their  own 
"superfund"  programs  and  is 
encouraged  by  their  willingness  to  take 
on  an  even  greater  role  in  cleaning  up 
sites.  EPA  believes,  however,  that  it  is 
not  appropriate  at  this  time  lo  turn  over 
the  final  decision-making  authority  on 
remedy  selection  to  states.  While 
Congress  appeared  lo  contemplate  an 
increased  role  fur  states  in  the  remedial 
process  through  enactment  of  CERCLA 
section  121(f).  EPA  believes  thai  it 
should  retain  primary  responsibility  for 
the  federal  Superfund  program.  EPA 
intends,  however,  that  the  concurrence 
process  provide  a  significant  and 
meaningful  role  for  stale  involvement  in 
the  cleanup  process.  EPA  believes  that  if 
the  stale  is  the  lead  agency  for  the  RI/ 
FS.  it  generally  should  recommend  a 
remedy  for  EPA's  adoption.  Further, 
keeping  the  final  responsibility  for 
remedy  selection  within  EPA  (rather 
than  dividing  it  among  the  50  states  and 
EPA)  furthers  ihe  goal  of  ensuring 
consistency  among  remedies 
implemented  at  sites. 

EPA  notes,  however,  that  for  non- 
Fund-financed  state-lead  enforcement 
sites,  the  state  may  select  the  remedy 
(S  300.515(e)(2)(ii)),  although  EPA  shall 
not  be  deemed  to  have  approved  of  the 
remedy  absent  formal  concurrence.  In 
such  cases,  the  slate  is  proceeding  under 
the  authority  of  state  law  and  could  take 
a  similar  action  whether  or  not  the  site 
was  the  subject  of  CERCLA  action. 

Final  rule:  There  is  no  rule  language 
on  this  issue. 

Name:  Section  300  515(f). 
Enhancement  of  remedy. 

Proposed  rule:  Section  300.515(0 
provided  that  if  a  state  determined  that 
a  proposed  Fund-financed  remedial 
action  should  comply  with  substantive 
state  standards  that  EPA  has 
determined  are  not  ARARs.  or  with 
state  ARARs  which  EPA  has  determined 
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lo  waive  pursuant  to  CERCLA  section 
121(d)(4).  the  state  shall  fund  the  entire 
additional  cost  associated  with 
compliance  with  such  ARARs.  The  state 
may  be  required  to  continue  the  lead  for 
the  RD/RA  or  for  the  additional 
requirements  if  it  is  a  state-lead  Fund- 
fmanced  project  or  to  assume  the  lead 
for  remedial  design  and  construction,  or 
for  the  additional  requirements  only,  if 
the  project  is  federal-lead. 

The  proposed  rule  further  provided 
that  if  a  state  determines  that  a  Fund- 
Rnanced  remedial  action  should  exceed 
the  scope  of  the  selected  remedy,  i.e.,  an 
enhancement  of  the  selected  remedy,  the 
state  shall  fund  the  entire  additional 
cost  associated  with  such  enhancement. 
The  state  may  be  required  to  assume  the 
lead  for  the  remedial  design  and 
construction  of  the  remedy  or  only  for 
the  state-funded  enhancement  if  that 
enhancement  can  be  conducted  as  a 
separate  phase  or  activity. 

The  proposed  rule  also  reflected 
CERCLA  section  121(0(2)  which 
provides  that  if  a  state  determines  that  a 
remedial  action  under  sections  106  and 
122  of  CFJ^CLA  should  attain  state 
requirements  that  EPA  and  a  federal 
district  court  have  determined  need  not 
be  met  in  accordance  with  criteria  in 
CERCLA  section  121(d)(4).  the  state 
shall  fund,  and  may  be  required  to 
undertake,  the  additional  work. 

Response  to  comments:  Several 
commenters  questioned  the  authority  of 
EPA  to  require  states  to  pay  for 
enhancements  or  to  assume  the  lead  in 
cleanups  when  slate  ARARs  are  waived 
or  slate  standards  are  deemed  not  lo  be 
ARARs.  Commenters  argued  that  EPA 
has  no  authority  under  CERCLA  to 
impose  these  requirements  on  states, 
even  if  a  state  rejects  the  EPA-selected 
remedy  in  favor  of  a  more  extensive 
cleanup. 

In  response,  as  a  threshold  matter,  no 
state  is  "required"  to  seek  an 
enhancement  of  a  remedy  selected 
under  CERCLA.  The  issue  is,  where  a 
state  wishes  to  enhance  or  supplement 
an  EPA-selected  remedy,  under  what 
circumstances  may  it  do  so.  and  who 
should  pay  for  and  supervise  the 
supplemental  action.  The  answers  to 
these  questions  are  complicated,  and 
require  a  thorough  discussion  of  the 
situations  in  which  enhancements  may 
be  appropriate,  and  EPA's  view  on  state 
and  federal  responsibilities  for 
enhancements. 

It  is  important  to  note  at  the  outset 
that  states  already  have  significant 
opportunities  during  the  RI/FS  process 
leading  up  to  remedy  selection  to 
suggest  to  EPA  that  a  proposed  remedy 
should  attain  certain  standards,  or  that 
the  proposed  remedy  should  be 


expanded  in  scope.  As  explained  earlier 
in  this  preamble,  the  states  may  either 
act  as  the  lead  or  support  agency  for 
Fund-financed  actions  (5  300.500(b)), 
and  have  a  clear  opportunity  lo  identify 
their  potential  ARARs — i.e.. 
promulgated  state  requirements  that  are 
more  stringent  than  federal 
requirements  (§  300. 400(g)(4))— early  in 
the  process  (§  300.400(g)(1)  and  (5)).  The 
lead  agency  will  then  seek  agreement 
from  the  support  agency  on  a  proposed 
ROD;  certain  requirements  will  then  be 
found  to  be  ARARs,  and  others  may  be 
found  not  to  be  ARARs.  or  to  be 
appropriate  for  waiver  under  one  of  the 
limited  waiver  categories  set  out  in 
S  300.430(r)(l)(ii){C).  The  proposed  plan 
will  then  be  issued  for  public  comment, 
and  after  consideration  of  state  and 
public  comments.  EPA  will  select  the 
final  remedy. 

Through  this  process.  EPA  hopes  to 
reach  agreement  with  the  affected  state 
both  on  the  appropriate  scope  of  the 
selected  remedy,  and  on  those  stale  law 
standards  that  should  be  met.  EPA  has 
specifically  discussed  in  this  rule  a 
procedure  for  dispute  resolution  with  the 
states  in  order  to  foster  agreement  on 
ARARs  (5  300.525(d)(3)  and  (4)).  Thus. 
EPA  contemplates  that  in  many  cases, 
state  ARARs  issues,  and  extent  of 
remedy  issues  generally,  will  be 
resolved  during  the  remedial  evaluation 
and  selection  process  outlined  in  the 
NCP.  Where  such  requirements  do 
become  part  of  the  EPA-selected 
remedy,  they  would  be  paid  for 
according  to  the  appropriate  cost  share 
in  CERCLA  section  104  (for  Fund- 
financed  actions).** 

Even  after  the  ROD  has  been  signed, 
the  state  may  ask  EPA  lo  make  changes 
in  the  selected  remedy,  or  to  expand  the 
scope  of  the  remedy.  If  EPA  agrees  that 
the  state's  suggestions  are  appropriate 
and  necessary  to  protect  human  health 
and  the.environment,  EPA  may  include 
the  changes  in  the  selected  remedy 
through  a  ROD  amendment  or 
explanation  of  significant  differences 
(consistent  with  final  rule 
S  300.435(c)(2)):  in  the  case  of  a  Fund- 
financed  remedy.  EPA  would  share  in 
the  costs  of  the  modified  or  additional 
activity.  If  EPA  concludes  thai  the  state- 
suggested  changes  or  expansions  are  not 


»•  Where  EPA  and  the  »lale  disagree  on  a  remedy 
•election,  a  stale  has  ihe  option  of  withholding  its 
slate  assurances,  thereby  preventing  the  remedy 
from  proceeding  as  a  FundTinanced  action 
(although  EPA  could  iniliale  an  enforcement  actionl. 
and  (or  EPA  enforcement  actions,  a  process  is 
available  for  stales  lo  challenge  a  decision  by  EPA 
to  waive  an  ARAR  (CERCl>  section  121|n(2||B|| 
These  are.  however,  extreme  measures,  and  EPA's 
goal  IS  to  reach  agreement  with  slates  through  the 
normal  remedy  selecliun  process. 


necessary  to  the  selected  remedial 
action,  then  EPA  will  not  modify  the 
ROD  or  pay  for  (or  order)  the  additional 
action;  however,  EPA  may  still  decide  to 
allow  the  additional  action  to  proceed 
concurrent  with  the  EPA-selected 
remedy. 

Where  EPA  finds  that  the  proposed 
change*"  or  expansion  is  not  necessary 
to  the  EPA-selected  remedy,  but  would 
not  conflict  or  be  inconsistent  with  it. 
EPA  may  agree  to  integrate  the 
proposed  change  or  expansion  into  the 
planned  CERCLA  remedial  work,  but 
only  if  the  state  agrees  to  fund  all 
necessary  changes  or  additions,  and  to 
assume  the  lead  for  supervising  the 
state-funded  component  of  the  remedy 
(or,  if  EPA  determines  that  the  state- 
funded  component  cannot  be  conducted 
as  a  separate  phase  or  activity,  for  the 
remedial  design  and  construction  of  the 
entire  remedy).*^  Although  one 
commenter  questioned  the  propriety  of 
having  the  state  pay  for  such  changes. 
EPA  believes  that  it  is  both  reasonable 
and  appropriate  for  the  states  to  pay  for 
and  supervise  tasks  that  they  have 
requested  and  that  EPA  has  not  selected 
as  part  of  its  remedy.  Placing  these 
responsibilities  on  states  is  also 
consistent  with  the  approach  set  out  by 
Congress  in  CERCLA  section 
121(f)(2)(B).  when  a  state  seeks  to 
implement  an  ARAR  that  has  been 
waived  by  EPA. 

For  example,  the  state  may  want  the 
cleanup  of  ground  water  to  attain  water 
quality  levels  beyond  those  required 
under  CERCLA,  and  thus  may  wish  to 
maintain  a  pump-and-treat  system 
longer  than  deemed  necessary  in  the 
ROD.  Similarly,  the  state  may  request 
additional  work  that  falls  outside  the 
scope  of  the  design  and  construction  at 
the  site,  such  as  the  extension  of  a  water 
line  outside  the  Superfund  site.  Such 
changes  or  expansions  that  would  not 
conflict  or  be  inconsistent  with  the  EPA- 
selected  remedy  would  generally  be 
accommodated,  on  the  condition  that 
the  state  fund  and  supervise  the  change 
or  expansion.  (EPA  would  pro\  ide 
notice  to  the  public  where  such 
accommodations  affect  the  selected 
remedy.) 

However,  in  cases  where  EPA 
concludes  that  a  state-proposed  change 
or  expansion  would  conflict  or  be 
inconsistent  with  the  EPA-selected 


'*  These  proposed  "changes  "  could  include  Ihe 
allainmeni  of  a  particular  slale  standard  that  EPA 
found  not  lo  be  an  ARAR.  or  waived. 

"  Often  Ihe  slale  is  Ihe  most  appropriate  entity  lo 
lake  Ihe  lead  for  such  combinations  of  Fund- 
financed  and  non-Fundrmanced  actions  because  of 
contracting  issues. 


remedy,  the  suggested  change  should 
not  go  forward. 

EPA  does  not  believe  it  would  be 
appropriate  to  allow  the  state  to  proceed 
with  proposed  changes  to  EPA"s 
lawfully  selected  remedy  without  EPA 
approval.  Indeed,  to  do  so  would  be 
tantamount  to  giving  the  states  a  veto 
power  over  EPA  remedial  action 
decisions,  contrary  to  Agency  policy 
(discussed  earlier  in  this  preamble)  that 
EPA  should  retain  the  final  authority  to 
select  CERCLA  remedies.  Further, 
allowing  states  to  go  forward  with 
actions  inconsistent  with  those  being 
implemented  by  EPA  would  likely  result 
in  delays  in  the  cleanup  of  Superfund 
sites,  and  could  potentially  create 
unsafe  working  conditions  for  remedial 
action  contractors. 

Consistent  with  this  discussion,  final 
rule  S  300.515(f)  has  been  revised  to 
better  reflect  the  conditions  under  which 
state-suggested  changes  to,  or 
expansions  of,  EPA-selected  remedial 
actions  should  go  forward. 

Finally,  as  noted  above,  there  is  a 
process  provided  for  in  CEIRCLA  section 
121(0(2)  for  states  to  seek  to  require 
remedial  actions  secured  under 
CERCLA  section  106  to  conform  to 
waived  ARARs.  EPA  believes  it  is 
appropriate  for  the  final  rule  simply  to 
reference  the  procedures  set  out  in  the 
statute,  rather  than  attempt  to 
characterize  them.  Thus,  the  final  rule 
on  this  point  has  also  been  changed. 

Final  rule:  Section  300.515(0  is  revised 
as  follows: 

(f)  Enhancement  of  remedy.  (1)  A  state  may 
ask  EPA  to  make  changes  in  or  expansiops  of 
a  remedial  action  selected  under  subpart  E 

(1)  If  EPA  finds  that  the  proposed  change  or 
expansion  is  necessary  and  appropriate  lo 
the  EPA-selected  remedial  action,  the  remedy 
may  be  modified  (consistent  with 

S  300.435(c)(2))  and  any  additional  costs  paid 
as  part  of  the  remedial  action. 

(ii)  If  EPA  finds  that  the  proposed  change 
or  expansion  is  not  necessary  to  the  selected 
remedial  action,  but  would  not  conflict  or  be 
inconsistent  with  the  EPA-selected  remedy, 
EPA  may  agree  to  integrate  the  proposed 
change  or  expansion  into  the  planned 
CERCLA  remedial  work  if: 

(A)  The  state  agrees  to  fund  the  entire 
additional  cost  associated  with  the  change  or 
expansion:  and 

(B)  The  state  agrees  to  assume  the  lead  for 
supervising  the  state-funded  component  of 
the  remedy  or.  if  EPA  determines  that  the 
state-funded  component  cannot  lie  conducted 
as  a  separate  phase  or  activity,  for 
supervising  the  remedial  design  and 
construction  of  the  entire  remedy. 

(2)  Where  a  state  does  not  concur  in  a 
remedial  action  secured  by  EPA  under 
CERCLA  section  106,  and  the  state  desires  lo 
have  the  remedial  action  conform  to  an 
ARAR  that  has  been  waived  under 

5  300.430(f)(l)(i')(C),  a  State  may  seek  to  have 


that  remedial  action  so  conform,  in 
accordance  with  the  procedures  set  out  in 
CERCLA  section  121(f)(2). 

Name:  Section  300.515(g).  Slate 
involvement  in  remedial  design/ 
remedial  action. 

Proposed  rule:  Proposed  §  300.515(g) 
read  that  for  Fund-financed  remedial 
actions,  the  lead  and  support  agencies 
shall  conduct  a  joint  inspection  to 
determine  that  the  remedy  has  been 
constructed  in  accordance  with  the  ROD 
and  the  remedial  design. 

Response  to  comments:  Several  state 
commenters  contended  that  the  states' 
interest  in  cleaning  up  sites  and  their 
participation  in  10  percent  of  the  costs  of 
remedial  actions  demands  a  much  larger 
role  in  remedial  design/remedial  action 
than  just  a  final  joint  inspection. 
Therefore,  more  detailed  and  specific 
language  should  be  provided  in  the  final 
NCP  as  it  pertains  to  state  role  in  the 
implementation  of  remedial  actions. 
Specific  recommendations  included  that 
both  EPA  and  a  state,  regardless  of 
whether  the  action  is  EPA  or  state-lead, 
should  review  and  comment  on  the  30, 
60,  and  95  percent  designs,  as  well  as 
agree  on  the  final  design  and 
specifications. 

Also,  commenters  recommended  that 
both  parties  should  discuss  significant 
changes  and  must  consult  prior  to 
reopening  a  ROD.  Other  suggested  areas 
for  EPA  and  state  interaction  were  bid 
procurement,  review  of  contract  prior  to 
award,  construction  progress  meetings, 
construction  oversight,  change  order 
negotiations  and  approvals  above  limits 
specified  in  the  cooperative  agreement. 
One  of  the  commenters  stated  that  while 
these  issues  may  be  addressed  in  a 
SMOA,  minimum  requirements  should 
be  specified  in  the  NCP  in  the  absence 
of  a  SMOA. 

EPA  agrees  that  the  state  role  during 
remedial  design  and  remedial  action  is 
very  important.  However,  rather  than 
specify  the  minimum  requirements  for 
state  involvement  during  remedial 
design  and  remedial  action  in  the  final 
rule,  the  final  rule  will  specify  that 
stale/EPA  interaction  during  remedial 
action  will  be  described  in  site-specific 
agreements:  either  a  cooperative 
agreement  or  Superfund  state  contract. 
This  will  provide  flexibility  on  a  site-by- 
sile  basis.  The  range  of  responsibilities 
assumed  by  states  under  site-specific 
agreements  or  SMOAs  is  necessarily 
conslrained  by  ihe  legal  limits  on 
delegation  of  EPA  authority,  e.g., 
limitations  on  delegating  enforcement 
authority. 

Final  rule:  Section  300.515(g)  will  be 
retitled  as  "State  involvement  in 
remedial  design  and  remedial  action." 
The  following  sentence  is  added  to 


§  300.515(g):  "The  extent  and  nature  of 
state  involvement  during  remedial 
design  and  remedial  action  shall  be 
specified  in  site-specific  cooperative 
agreements  or  Superfund  state 
contracts,  consistent  with  40  CFR  part 
35  subpart  O." 

Name:  Section  300.520(a)  and  (c). 
Slate  involvement  in  EPA-lead 
enforcement  negotiations. 

Proposed  rule:  Section  300.520(a) 
stated  that  "EPA  shall  notify  states  of 
response  action  negotiations  to  be 
conducted  by  EPA  with  potentially 
responsible  parties  during  each  fiscal 
year."  Section  300.520(c)  slated:  "The 
slate  may  be  a  party  to  such  settlements 
in  which  it  is  a  participant  in  the 
negotiations." 

Response  to  comments:  One  comment 
proposed  revising  §  300.520(c)  so  that 
states  may  become  a  party  to  a 
settlement  whether  or  not  they  first 
participate  in  the  negotiations.  Another 
comment  asked  that  §  300.520(a]  be 
expanded  to  require  EPA  to  notify  states 
not  only  that  PFLP  negotiations  are  going 
to  be  held,  but  where  and  when.  One 
commenter  stated  that  notice  is 
frequently  too  late  for  states  to 
participate  meaningfully. 

EPA  recognizes  that  there  may  be 
circumstances  where  the  state  is 
involved  in  initial  negotiations,  decides 
not  to  be  heavily  involved  in  all 
sessions,  but  may  want  to  sign  the 
negotiated  decree  without  modifying  it. 
EPA  agrees  that  the  proposed  revision 
would  better  reflect  the  statutory  intent 
of  CERCLA  section  121(0(1)(F).  which 
requires:  "Notice  to  the  stale  of 
negotiations  with  potentially 
responsible  pariies  regarding  the  scope 
of  any  response  action  at  a  facility  in 
the  state  and  an  opportunity  to 
participate  in  such  negotiations  and, 
subject  to  paragraph  (2),  be  a  party  to 
any  settlement."  However,  it  is  also 
important  to  note  that  while  it  may  be 
appropriate  to  allow  states  to  join 
settlements  at  any  ti.-ne,  EIPA  may 
conclu  'e  settlement  negotiations  with 
PRPs  without  state  concurrence 
(CERCLA  section  121(0(2)(C)). 

Final  rule:  Proposed  {  300.520(c)  it 
revised  as  follows:  "The  state  is  not 
foreclosed  from  signing  a  consent  decree 
if  it  does  not  participate  substantially  in 
the  negotiations," 

Name:  Dual  enforcement  standards. 

Prvposed  rule:  Subpart  F  discussed 
provisions  for  "substantial  and 
meaningful  state  involvement"  in  the 
cleanup  process.  The  subpart  introduces 
the  EPA/state  Superfund  memorandum 
of  agreement  (SMOA),  a  non-binding 
agreement  between  EPA  and  a  state  lo 
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define  rosp«:ttive  governnienlai  rolts  !ur 
state  participation  ta  pre-remeiiiat. 
remedial  and  enforceHient  response 
actions.  The  SMOA  recognized  lUle 
leadership  whiJe  preserving  EPA  review 
and  concurrence  powers,  and  EPA's 
right  to  proceed  under  CERCLA  to 
ensure  compliance  with  section  121  aod 
other  provisions  of  CERCLA.  At  EPA- 
lead  sites,  the  state  may  disagree  with 
EPA's  choice  of  remedy.  Section  300.505 
described  the  procedures  to  develop 
SMOAs.  Section  300.515  outlined  state 
involvement  in  remedial  actions, 
including  a  discussion  of  what  options 
are  available  when  states  and  EPA 
disagree  on  cleanup  standards. 

Response  to  comments:  EPA  received 
comments  stating  that  the  proposed  NCP 
was  uncleur  on  whether  states  have  the 
right  to  require  PRPs  to  meet  more 
stringent  state  requirements  in  addition 
to  CERCLA-specihed  ARARs  for  a 
Fundnnanced  or  an  enforcement  action. 
The  large  number  of  comments  EPA 
received  on  this  issoe  reflects  a  strong 
concern  that  dual  and  potentially 
conflicting  standards  will  be  enforced 
by  EPA  and  states.  EPA  acknowledges 
that  this  is  an  area  requihog  further 
review  and  evaluation.  EPA  believes, 
however,  that  mechanisms  in  the  final 
NCP  can  be  used  to  minimize  the 
possibility  of  conflicting  standards 
imposed  upon  PRPs. 

One  such  mechanism  is  the  SMOA. 
An  important  purpose  of  SMOAs  is  to 
establish  a  working  relationship 
between  EPA  and  a  state  on 
coordinating  their  respective 
involvement  in  remedy  selection  and 
enforcement  strategies  at  sites 
throughout  that  state.  Another 
mechanism  is  the  concurrence  process 
described  in  the  NCP.  The  degree  to 
which  EPA  (or  another  federal  agency) 
and  a  state  can  concur  on  each  other's 
remedies  will  reduce  the  need  for  EPA 
to  take  a  separate  action  at  a  site  or  for 
the  state  to  challenge  remedies  selected 
by  EPA  which  are  covered  by  CERCLA 
sections  121(0121  or  (3)  The  final  NCP 
places  great  emphasis  on  the 
concurrence  process  (see  S  3O0.515(e)(2|) 
and  on  dispute  resolution  (see  preamble 
section  above)  to  encourage  EPA  other 
federal  agencies  and  states  to  resolve 
differences  among  them  and  select  the 
single  remedy  for  a  site  that  will  fulfill 
the  objectives  and  requirements  of  each 
agency. 

A  commenter  objected  to  the 
statement  that  EPA  silence  on  a  state- 
lead  remedy  (aekcted  wd6*t  atate  law) 
cannot  be  ci^v^'r  leti  is    (:)tiijuiciicc  and 
that  EPAi  ret.i;u.s     <     ^.  t  to  proceed 
with  a  remedy  mB^ei  CERCLA.  fai 
.-espsBse.  EPA  may  not  be  an  active 


partiuipant  in  negotiations  between  a 
state  and  PRPs  at  state-lead  sites  but 
EPA  encourages  states  to  notify  EPA  of 
such  negotiations  and  seek  EPA 
concurrence  on  the  remedy  selected.  In 
the  preamble  to  the  proposed  NCP. 
however.  EPA  cautioned  that  FJ»A  will 
not  be  bound  to  any  decisions  made  by 
a  state  if  EPA  does  not  concur  on  the 
remedy  (see  53  FR  71456).  EPA  believes 
that  it  has  a  responsibihty  to  bring  an 
action  under  CERCLA  when  necessary 
to  protect  human  health  and  the 
environment.  EPA  intends  that  the 
processes  established  in  the  final  NCP 
will  reduce  the  need  for  such  action  but 
EPA  must  maintain  its  ability  to  perform 
statutory  mandates. 

Other  commenters  contended  that 
states  should  not  be  allowed  to  contest 
an  EPA-lead  remedy  if  they  did  not 
participate  in  negotiations,  and 
suggested  that  some  mechanism  be 
included  in  the  NCP  to  require  EPA  and 
state  participation  and  concurreace  in 
all  remedial  action  settlements  at  NPL 
sites.  A  similar  comment  recommended 
that  EPA  and  states  be  joint  signatories 
on  more  settlements.  In  response.  EPA 
encourages  concurrence  by  both  EPA 
and  a  state  but  does  not  believe  that  it  is 
necessary  to  require  such  concurrence 
on  all  settlements  or  remedies.  EPA  and 
states  are  encouraged  to  plan  ahead  and 
decide  on  the  extent  of  their 
involvement  in  the  work  necessary  to 
reach  settlements  and  decide  on 
remedies.  EPA  and  the  state  can  also 
agree  that  even  if  one  agency  is  not 
substantially  involved  in  the  work,  that 
agency  may  still  sign  or  concur  on  the 
settlement  or  the  ROD.  In  fact. 
i  300.S20(c)  of  the  final  NCP  provides 
that  a  state  is  not  foreclosed  from 
signing  a  consent  decree  if  it  does  not 
participate  substantially  in  the 
negotiations.  In  addition,  a  state  is  not 
required  to  partiupate  in  settlement 
negotiations  in  order  to  rhaHaiHf  a 
remedy  under  CERCLA  seetkn  121(f)(2) 
or  (3).  EPA  believes,  however,  that 
involving  the  state  in  such  negotiations 
may  reduce  the  circumstances  under 
which  a  slate  would  resort  to  a  statittory 
challenge. 

Finally,  a  commenter  recommended 
that  the  NCP  grant  states  that 
participate  in  settlement  negotiations  for 
actions  taken  under  CERCLA  sections 
106  or  122.  the  rigjht  to  review,  comment 
on  and  approve/disapprove  work 
undertaken  by  PRPs  in  rcsponac.  a  state 
may  participate  in  settieraml 
discussions  for  actions  to  be  taken 
under  sections  10S  or  122.  The  oversight 
activities  tkat  may  be  conducted  by  » 
sta'i     "  '■•.\'t'\-v     in»  'uT\','r'-'  '  ■   'ht   fxv.! 
to  vs;...^  El'A  ;_^n  aclexii'e  tsiforcemem 


responsibilities  under  CEKCL-'\  section 
106.  States  may  approve  or  disapprove 
work  by  PRPs  when  conducting  an 
enforcement  action  under  state  law. 

Final  rvfe:  There  is  no  rule  language 
on  this  issue. 

Subpart  C — Trustees  for  Natural 
Resources 

Section  107(a)(4KC)  of  CERCLA 
imposes  hability  for  the  injury, 
destruction,  or  loss  of  a  natural 
resource,  including  the  costs  of  a  natural 
resources  damage  assessment,  resulting 
from  the  release  of  hazardous 
substances.  Section  107(fKl]  of  CERCLA 
provides  that  only  properly  designated 
federal  trustees,  authorized 
representatives  of  an  affected  state,  or 
Indian  tribes  can  pursue  a  section 
107(a)(4)(C)  action.  Clean  Wafer  Act 
(CWAj  section  311(f)  imposes  similar 
liability  for  discharges  of  oil  and 
hazardous  substances  into  navigable 
waters  of  the  United  States. 

Pursuant  to  section  1(c)  of  Executive 
Order  12580  (52  FR  2923.  January  29, 
1987),  and  in  accord  with  CERCLA 
sectiim  107(f)(2)(A)  and  section  311(f)  of 
the  Clean  Water  Act,  the  Secretaries  of 
Defense,  the  Interior,  Agriculture, 
Commerce,  and  Energy  are  among  the 
agencies  that  are  designated  in  the  NCP 
as  federal  trustees  for  natural  resources. 
Those  federal  trustees  act  on  behalf  of 
the  President  in  assessing  damages  to 
natural  resources  from  discharges  of  oil 
or  releases  of  hazardous  substances, 
pollutants,  or  contaminants.  Subpart  G 
outlines  the  designatioru  of  federal 
trustees  under  CERCLA.  Although  the 
1988  amendments  to  CERCLA 
necessitated  few  changes  to  the  NCP 
provisions  on  natural  resources,  the 
major  objective  for  this  proposed 
revision  is  to  make  the  subpart  more 
readable  and  understandable  to  those 
who  are  not  familiar  with  trustee  a^ncy 
authorities.  Because  the  primary 
purpose  of  this  subpart  is  to  hst  natural 
resource  trustee  agency  designatiorra  so 
as  to  ensure  prompt  notificarinn  as 
required  by  CERCLA.  the  proposed 
changes  reflect  an  oveiriiiiiig  concern 
that  trustee  jurisdictions  be  descrijjed  as 
accurately  as  possible. 

Section  aOUc)  of  CFRf!  A  -.  ,  nres  the 
promulgation  of  rules  ^  r  trn  .tssessmeni 
of  damages  for  injury  to.  destruction  of. 
or  loss  of  natural  resources  resnltirrg 
from  a  discharge  of  oil  or  a  release  of  a 
hazardous  substance  under  CERCLA 
and  the  Clean  Water  AcL  Pursuant  to 
Executive  Order  1258a  section  U  hi  j.  the 
responaibiltty  to  promulgate  \hf%t 
regulations  bts  lx;et!  drlevsatetl  to  tti»" 
U'  ;    ,-Tr*"T  fif  \\w  Intfrior  (IMM)    1)(  >1 
has  pronrulgtited  rules  fur  the 


assessment  of  damages  for  the  injury  to, 
destruction  of,  or  loss  of  natural 
resources  (see  43  CFR  part  11).  Parts  of 
those  rules  were  struck  down  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  July  14, 1989,  and 
remanded  to  the  Department  of  the 
Interior  for  further  consideration.  See 
State  of  Ohio  v.  U.S.  Department  of  the 
Interior.  880  F.2d  432  (D.C.  Cir.  1989). 
and  Slate  of  Colorado  v.  U.S. 
Department  of  the  Interior.  880  F.2d  481 
(D.C.  Cir.  1989). 

The  use  of  the  procedures  described 
in  DOI's  rule,  43  CFR  part  11,  is  optional. 
However,  the  results  of  an  assessment 
performed  in  accordance  with  the  DOI 
rule  by  a  federal  or  state  trustee,  or 
Indian  tribe,  if  reviewed  by  a  federal  or 
state  trustee,  shall  be  given  the  status  of 
a  rebuttable  presumption  in  an  action  to 
recover  damages  for  injuries  to, 
destruction  of.  or  loss  of  natural 
resources.  Whether  or  not  the 
procedures  in  43  CFR  part  11  are 
followed,  a  trustee  agency  may  decide 
to  proceed  with  a  range  of  information 
gathering  and  other  trust-related 
activities. 

The  following  are  summaries  of 
comments  on  the  proposed  subpart  G 
and  EPAs  responses. 

Name:  Section  300.600.  Designation  of 
federal  trustees. 

Existing  rule:  Section  300.72  of  the 
1985  NCP  designated  those  federal 
officials  who  are  to  act  on  behalf  of  the 
public  as  trustees  of  federal  natural 
resources.  It  also  described  the  types  of 
resources  that  the  agencies  manage  and 
gave  examples  of  the  resources  that 
might  be  under  their  trusteeship. 

Proposed  rule:  In  the  proposed  rule 
(renumbered  S  300.600).  EPA  attempted 
to  clarify  and  define  as  accurately  as 
possible  the  federal  agencies 
responsible  for  specific  resources.  It  did 
this  by  delineating  in  the  paragraph 
headings  the  federal  agency  or  type  of 
federal  agency  responsible  for  natural 
resources.  In  addition.  EPA  proposed  to 
change  the  narrative  to  describe  in  more 
detail  the  resources  that  agencies 
manage  and  to  give  examples  of 
resources  that  might  be  under  an 
agency's  trusteeship. 

The  proposed  rule  designated  the 
Secretary  of  Commerce  as  a  trustee.  The 
proposed  rule  also  provided  that  the 
Secretary  shall  act  with  the  concurrence 
of  other  federal  agencies  when  the 
resources  or  authorities  of  other 
agencies  are  involved.  The  Secretary  is. 
however,  a  trustee  in  his  own  right  also, 
pursuant  to  various  statutory 
authorities. 

The  proposed  rule  also  described 
federal  agency  jurisdiction  over  certain 


natural  resources.  The  1985  NCP 
designated  the  Secretary  of  Commerce 
as  the  trustee  for  natural  resources  in  or 
under  "waters  of  the  contiguous  zone 
and  parts  of  the  high  seas  *  *  '."The 
proposed  rule  includes  under  the 
Secretary's  jurisdiction,  the  natural 
resources  "in  or  under  tidally  influenced 
waters,  the  waters  of  the  contiguous 
zone,  the  exclusive  economic  zone,  and 
the  outer  continental  shelf  *  *  *." 

The  proposed  rule  also  deleted  the 
1985  NCFs  (SS  300.72(a)  and  (b)) 
exclusion  of  lands  or  resources  in  or 
under  U.S.  waters.  This  was  proposed 
because  federal  trusteeship  derives 
primarily  from  authority  to  manage  or 
protect  affected  resources  regardless  of 
where  these  resources  are  located. 

Response  to  comments:  1.  Territorial 
sea — definition.  One  commenter  asked 
if  subparts  D  and  G  will  be  revised  to 
reflect  the  new  definition  of  "territorial 
sea"  in  the  January  1989  Presidential 
Proclamation. 

The  term  "territorial  sea"  is  used  in 
the  NCP  only  in  the  definition  of 
"contiguous  zone. '  "Territorial  sea"  is 
not  defined  in  the  NCP  but  is  defined  in 
CERCLA  section  101(30)  as  having  the 
same  meaning  provided  in  CWA  section 
502.  This  section  defines  the  term 
"territorial  sea"  as  "the  belt  of  the  seas 
measured  from  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open 
sea  and  the  fine  marking  the  seaward 
limit  of  inland  waters,  and  extending 
seaward  a  distance  of  three  miles."  On 
December  27. 1988.  the  President  issued 
a  Proclamation  (No.  592a  54  FR  777. 
January  9, 1989)  extending  the  territorial 
sea  of  the  United  States  to  12  nautical 
miles  from  the  baselines  of  the  United 
States  determined  in  accordance  with 
international  law.  However,  the 
Presidential  Proclamation  provides  that 
nothing  therein  "extends  or  otherwise 
alters  existing  federal  or  state  law  or 
any  jurisdiction,  rights,  legal  interests,  or 
obligations  derived  therefrom  *  *  *." 
Therefore,  the  CWA  definition  of 
territorial  sea  has  not  been  revised  by 
this  proclamation.  Accordingly.  EPA 
believes  that  it  is  unnecessary  to  change 
the  use  of  territorial  sea  in  the  NCP. 

2.  Trustees' authority.  One  commenter 
stated  that  trustee  actions  are 
authorized  by  CERCLA,  but  no  specific 
responsibilities  are  delineated.  The 
commenter  stated  that  the  main  purpose 
of  subpart  G  is  to  indicate  the 
responsibilities  of  trustees,  not  to  be  a 
"plan"  or  other  listing  of  their  activities. 
However,  one  commenter  recognized  the 
merit  of  including  in  subpart  G  examples 
of  the  kinds  of  activities  that  OSC/RPMs 
and  others  could  expect  of  trustees.  The 
commenter  thought  that  the  purpose  of 


the  subpart  was  not  clearly  understood 
in  the  preamble  and  should  be  clarified. 

Another  commenter  asserted  that 
proposed  $  300.600(b)  could  be 
construed  as  limiting  trustees'  activities 
to  enumerated  activities,  and  should  be 
clarified,  since  trustees  have  many 
additional  authorities  other  than  those 
enumerated  in  that  section. 

The  purpose  of  subpart  G  is  not  to  be 
an  exclusive  listing  of  the 
responsibilities  of  natural  resource 
trustees,  but  to  better  inform  the  public 
of  natural  resource  trustee  designations. 
Proposed  §  300.615  outlines  some 
responsibilities  of  all  trustees  in  general 
and  federal  trustees  in  particular. 
However,  those  responsibilities  listed 
are  not  exclusive.  Proposed  §  300.615(e) 
lists  some  actions  which  may  be  taken 
by  any  trustee.  Those  actions  are 
described  as  including  but  not  being 
limited  to  certain  enumerated  actions. 
Nowhere  in  the  preamble  to  the 
proposed  rule  or  in  the  proposed  rule 
itself  is  the  suggestion  that  the  listed 
activities  are  the  only  activities  which 
trustees  may  take.  Trustees  may  act 
pursuant  to  any  other  authority  they 
have  besides  the  NCP.  However,  to 
clarify  the  issue,  EPA  has  changed  the 
final  rule  language  in  the  introduction  to 
§  300.615(c)  to  read  "Upon  notification 
or  discovery  of  injury  to,  destruction  of. 
loss  of.  or  threat  to  natural  resources, 
trustees  may.  pursuant  to  section  107(f)[ 
of  CERCLA  or  section  311(f)(5)  of  the 
Clean  Water  Act.  take  the  following  or 
other  actions  as  appropriate:".  The 
addition  of  "take  the  following  or  other 
actions  as  appropriate"  is  intended  to 
highlight  that  the  enumerated  actions 
are  not  the  only  actions  a  trustee  might 
take  under  CERCLA  or  the  Clean  Water 
Act.  but  are  only  examples  of  actions  a 
trustee  might  take.  EPA  has  also  revised 
the  final  rule  language  in  the 
introduction  to  §  300.615(e)  to  clarify 
that  the  trustee  is  acting  pursuant  to  the 
Clean  Water  .^ct  and  CERCLA.  The 
clarification  is  intended  to  highlight  that 
trustees  may  also  act  pursuant  to 
whatever  authority  they  have  and  that 
the  examples  of  responsibilities  listed 
stem  only  from  CERCLA  and  the  Clean 
Water  Act.  EPA  has  also  revised  the 
introduction  to  §  300.615(d)  to  specify 
that  the  trustees'  authority  includes,  but 
is  not  limited  to  the  enumerated  actions. 

As  to  the  comment  concerning 
i  300.600(b),  EPA  believes  that  nothing 
in  that  proposed  or  final  section  limits 
the  trustees'  authority  to  act  in  the 
proper  circumstances.  The  section  doe* 
not  enumerate  all  the  activities  which 
the  trustees  may  undertake,  it  merely 
describes  situations  under  which  they 
may  act  pursuant  to  CERCLA  and  the 
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Lifua  vvdicr  nci    i  nvse  situations  are 
wbea  "there  is  iniury  to.  destruction  of. 
loss  of.  or  threat  to  oaturul  resources  as 
a  result  of  a  release  ot  a  hazardous 
substance  or  a  discharge  of  oil." 
Ho»ve^•e^.  to  clarify  that  the  rxile  does 
nut  limit  trustees  to  act  under  other 
authorities.  EPA  is  changing  the  rule 
language  in  §  300.£00(b)  to  read  that 
trustees  are  authorized  to  act  "pursuant 
to  section  107(f)  of  CERCI^  or  section 
311(f)(5)  of  the  Qean  Water  Act"  in  the 
listed  instances. 

3.  Authority  of  Secretary  of 
Commerce.  One  commenter  believed 
that  proposed  9  300.flOO(bni)  implied 
that  the  Secretary  of  Commerce  acts  on 
behalf  of  other  federal  agencies  with 
authorities  to  manage  or  protect  natural 
resources  in  coastal  or  marine  areas  but 
has  no  management  or  protection 
authorities  himself  and  suggested  that 
the  rule  language  be  changed  to  reflect 
that  the  Secretary  is  a  trustee  in  his  own 
right. 

Another  commenter  questioned 
whether  the  requirement  in 
§  300.e00(b)(l)  that  the  Secretary  of 
Commerce  (through  NOAA)  obtain  the 
concurrence  of  other  federal  agencies 
before  it  acts  is  lawful.  The  commenter 
noted  thai  this  is  particularly  important 
where  a  federal  agency  may  be  a  PRP, 
and  may  have  the  incentive  to  diminish 
the  actions  of  the  Department  of 
Commerce  and  therefore  reduce  its 
potential  Hability.  The  commenter  urged 
that  the  "concurrence"  requirement  be 
dropped. 

Certain  natural  resources  (e.g..  within 
coastal  and  marine  areas)  are  indeed 
under  the  jurisdiction  of  the  Department 
of  Coir.njerce.  EPA  has  clarified  final 
$  3OO.6O0(b)tl)  to  read:  "Secretary  of 
Commerce.  The  Secretary  of  Commerce 
shall  act  as  trustee  for  natural  resources 
managed  or  protected  by  the 
Department  of  Commerce  or  by  other 
federal  ageitcies  and  that  are  fuund  in  or 
under  waters  navigable  by  deep  draft 
vessels,  *  *  *    (remainder  as 
proposed).'* 

Specific  natural  resources  in  areas 
under  the  trusteeship  of  DOC  may  also 
be  managed  or  protected  under  statutes 
administered  by  other  federal  agencies. 
Therefore,  it  is  appropriate  that  the 
Secretary  of  Commerce  shall,  wiwnever 
practicable,  seek  the  concurrence  of  the 
other  agency  when  there  is  overlapping 
jurisdiction.  Such  concurrence  is  not 
required  by  law.  however,  and  therefore. 
F.PA  will  revise  i  30a600(b){l)  to 
eliminate  the  requirement  of  mandatory 
concurrence  of  another  federal  agency 
before  the  Secretary  of  Commerce  lakes 
an  adioa  with  respect  to  an  affected 
resource  under  the  management  or 
protection  of  that  agenoy.  instead  the 


revised  rale  provides  th*t  the  Secretary 
of  Commerce  shall,  whenever 
practicable,  seek  stich  concorrcnce. 

Final  rule:  EPA  is  revising  proposed 
§  300i)00as  folk>ws: 

1.  EPA  is  revising  the  introduction  to 
S  300.600(b)  to  make  it  clear  that 
trustees  are  authorized  to  act  "pursuant 
to  section  107(0  of  CERCLA  or  section 
311(f)(5)  of  the  Clean  Water  Act"  given 
the  listed  circumstances.  Trustees  may 
also  act  pursuant  to  whatever  other 
authority  they  may  possess. 

2.  Section  300.600(b)(1)  is  being 
revised  to  clarify  that  some  natural 
resources  are  managed  or  protected  by 
the  Secretary  of  Commerce.  It  is  being 
further  revised  to  eliminate  the 
requirement  of  concurrence  of  another 
federal  agency  before  the  Secretary  of 
Commerce  acts  with  respect  to  an 
affected  natural  resource  under  the 
management  or  protection  of  the  other 
federal  agency.  Concurrence  of  the  other 
federal  agency  shall  be  sought  whenever 
practicable,  pursuant  to  the  revised  rule. 

Name:  Section  300.610.  Indian  tribes 
as  trustees  for  natural  resources  under 
CERCLA. 

Proposed  rule:  For  purposes  of  a 
release  or  threatened  release  of  a 
hazardous  substance  which  causes  the 
incurrence  of  response  costs,  the  1986 
amendments  to  CERCLA  provide  that  an 
Indian  tribe  may  bring  an  action  for 
injury  to.  destruction  of.  or  loss  of 
natural  resources  belonging  to.  managed 
by.  controlled  by.  or  appertaining  to 
such  tribe,  or  held  in  trust  for  the  benefit 
of  such  tribe,  or  belonging  to  a  member 
of  such  tribe  if  such  resources  are 
subject  to  a  restriction  on  alienation. 
The  proposed  rule  provided  that  the 
tribal  chairmen  (or  heads  of  the 
governing  bodies),  or  other  person 
designated  by  tribal  officials,  are 
trustees  for  those  natural  resources.  The 
proposed  rule  provided  that  the  tribe,  if 
it  designated  a  person  other  than  the 
chairman  (or  head  of  the  tribal 
governing  body),  notify  the  President  of 
the  trustee  designation.  The  tribal 
trustee  would  have  similar 
responsibilities  to  state  and  federal 
trustees  under  the  proposed  rule. 

Response  to  comments:  1. 
Notification — timeliness  of  notice.  A 
commenter  noted  that  tribal  resources, 
either  on  or  off-reser\'atioQ.  nuiy  be 
affected  by  off-reservation  Superfund 
sites.  The  commenter  suggested  that  the 
NCP  should  dearly  state  that  tribal 
natural  resources  trustees  must  be 
notified  when  a  tribe's  resources  are 
injured  by  an  oil  discharge  or  a  release 
of  hazardous  substances  because  early 
and  proper  notice  will  help  Indian  tribes 
protect  their  limited  resource  base  by 


assuring  timely  assessments  and 
maximum  protective  efforts. 

EPA  reubzes  that  tribal  resources,  like 
other  natural  resources,  may  be  affected 
by  off-reservation  Superfund  sites. 
Pursuant  to  &  30a615(b).  trustees  arc 
responsible  for  designating  to  the 
Regional  Response  Teams  (RRTs).  for 
incluston  in  the  Regional  Contingency 
Plan,  appropriate  contacts  to  receive 
notifications  from  the  on-scene 
coordinators  (OSCsl/remedial  project 
managers  (RPMs)  of  potential  damages 
to  natural  resources.  Therefore,  under 
the  final  rule,  if  tribal  trustees  (or  the 
Secretary  of  the  Interior,  as  appropriate) 
have  notified  the  RRT  of  an  appropriate 
contact  they  will  likely  receive  the  early 
notification  they  seek. 

2.  Trustee  dcsifination.  A  commenter 
wanted  EPA  to  contact  affected  tribes  to 
determine  who  will  serve  as  tribal 
trustee  for  Superfund  activities.  The 
final  rule  provides  that  the  tribal 
chairmen  (or  heads  of  the  governing 
bodie.s)  of  Indian  tribes,  or  a  person 
designated  by  tribal  officials  to  act  on 
behalf  of  Indian  tribes  are  natural 
resources  trustees  for  certain  categories 
of  natural  resources.  For  other 
categories  of  resources,  the  Secretary  of 
the  Interior  continues  to  function  as' 
trustee. 

Normally  the  tribal  chairman  (or  head 
of  the  governing  body  of  the  tribe)  will 
be  the  natural  resource  trustee. 
However,  tribal  officials  may  choose  to 
designate  another  person  as  trustee. 
When  those  officials  designate  another 
person  as  trustee,  the  final  rule  provides 
that  the  tribal  chairman  or  heads  of  the 
tribal  governing  bodies  notify  the 
President  of  the  trustee  designation. 
EPA  in  the  past  has  contacted  states  to 
learn  of  state  trustee  designations  and 
will  contact  federally  recognized  Indian 
tribes  to  learn  of  tribal  trustee 
designations. 

In  contrast  to  CERCLA.  under  CW.'^ 
section  311,  Indian  tribes  are  not 
trustees  and  thus  may  not  bring  actions 
for  injury  to  natural  resources  pursuant 
to  that  Act.  For  purposes  of  the  Clean 
Water  Act  and  for  certain  circumstances 
under  CERCLA,  where  the  United  States 
continues  to  act  as  trustee  on  behalf  of 
an  Indian  tribe,  the  Secretary  of  the 
Interior  will  function  as  trustee  of  those 
natural  resources  for  which  the  Indian 
tribe  would  otherwise  act  as  trustee. 
Therefore.  )  300.610  is  being  revised  to 
eliminate  the  reference  to  authority  to 
act  of  an  Indian  tribe  when  there  is  a 
discharge  of  oil. 

3.  Tribal  resources.  A  commenter 
thought  that  the  proposed  rule  failed  to 
recognize  the  scope  of  tribal  resources, 
e.g.,  hunting,  fishing,  and  water  rights. 


EPA's  description  of  natural  resources 
in  proposed  i  SOO.tvW  ■^.-.a,  rc-i  'nti  n.^;^-•..; 
to  be  an  exclusive    s:    >'  t   >;  iv    n  ^ivt 
some  examples  of   ..-.     >  i;    es   <  r-  es.  It 
would  be  irapossibu    o  \.^:  •  very  type  of 
natural  resource.  CI  K(  l.A  s<    uon 
101(16)  defines  "natural  resources"  as 
including  land.  fish,  wildlife,  biota,  air. 
water,  ground  water,  drinking  water 
supplies,  and  other  such  resources 
belonging  to  the  federal  government,  a 
state,  or  local  government,  or  an  Indian 
tribe,  or  if  such  resources  are  subject  to 
a  trust  restriction  on  alienation,  to  any 
member  of  an  Indian  Iribe. 

As  to  the  conunenter's  specific 
concern  about  hunting,  fishing,  and 
water  rights,  EPA  believes  that  those 
rights  are  not  themselves  natural 
resources.  The  game  to  be  hunted,  the 
fish  to  be  caught  and  the  water  to  be 
used  are  the  resources,  oot  the  rights  to 
those  resources.  Therefore,  no  change  to 
rule  language  is  necessary. 

4.  Natural  resource  damage 
assessments.  Ons  commenter  suggested 
that  the  language  in  the  preamble  to  the 
proposed  rule  (at  53  FR  51460)  stating 
that  a  natural  resource  damage 
assessment  performed  by  an  Indian 
tribe,  when  reviewed  by  federal  or  state 
natural  resource  trustees,  will  be 
allowed  the  rebuttable  presumption, 
should  be  changed.^*  The  commenter 
suggested  that  the  language  should  be 
changed  to  reflect  that  damage 
assessments  performed  by  Indian  b-ibes 
jointly  with  federal  or  state  nahiral 
resource  trustees  would  qualify  Ibr  the 
rebuttable  presumption.  The  commenter 
noted  that  similar  language  is  found  in 
the  preamble  to  the  natural  resource 
damage  assessment  regulations  at  53  FR 
5168  (February  22. 1988). 

EPA  agrees  with  the  commenter. 
When  federal  and  state  trustees  and 
Indian  tribes  work  closely  together  on 
assessments,  such  assessments  may 
qualify  for  a  rebuttable  presumption. 

Final  rule:  Proposed  S  300.610  is 
revised  as  follows: 

1.  The  second  sentence  is  revised  to 
read:  "When  the  tribal  chairman  or  head 
of  the  tribal  governing  body  designates 
another  person  as  trustee,  the  tribal 
chairman  or  head  of  the  tribal  governing 
body  shall  notify  the  President  of  such 
designation." 


"  Section  107|f)(2MC)  of  CERCIA  providp»  iImI 
any  delerminalion  or  assessment  of  damagi-s  for 
purposes  of  CERCLA  or  section  311  <rf  the  Clean 
Water  Act  has  the  force  and  effect  of  a  reljutlable 
presumption  on  behalf  of  the  trustee  in  anjr 
administrative  or  judicial  proceediOR  undar 
CERCLA  or  section  311  of  the  aean  Water  Ail  if 
made  by  a  federal  or  slate  trustee  m  accordance 
with  the  rmulatlons  |ironiulj>ated  under  CERCLA 
section  aOlic). 


2  The  last  senU mi,  -   s  rev  .sed  to  read: 

S;i(.,h  o''  I  ;.i  *  .if*   :iuthu!!5'e'.;  iv  .-.i.  '• 
vvheii  iiicre  .s    :i\ur\  to   at'sir^ucViun  uL 
loss  of,  or  thre  ,t  it   n.iiir  .=  r  sources  as 
a  result  of  a  release  oi  a  hazardous 
substance." 

Name:  Section  300.615. 
Responsibilities  of  trustees. 

Proposed  rule:  The  proposed  rule 
reorganized  and  substantively  changed 
S  300.74  of  the  1985  NCP.  It  sought  to 
provide  better  information  on  the 
actions  trustees  may  take  to  carry  out 
their  responsibilities.  The  proposed  rule 
required  cooperation  and  coordination 
when  there  are  multiple  trustees 
because  of  coexisting  or  contiguous 
natural  resources  or  concurrent 
jurisdiction.  It  also  described  the 
responsibilities  of  all  trustees  in  general, 
and  of  federal  trustees  in  particular. 
Finally,  in  accord  with  the  amendment 
of  CERCLA,  the  proposed  rule  deleted 
the  option  of  pursuing  claims  against  the 
Fund  for  natural  resource  damage 
assessment  and  restoration  of  natural 
resources. 

Response  to  comments:  1. 
Coordination —  a.  Multiple  trustees. 
One  commenter  suggested  that  the  final 
rule  should  discuss  "lead  trustee" 
designation  and  exactly  what 
responsibilities  and  authority  the  lead 
trustee  has  for  the  coordination  of 
assessment  activities  by  multiple 
trustees.  Another  commenter  asked  if 
three-party  agreements  among  the 
appropriate  federal  agency,  the  Indian 
tribe,  and  the  state  will  be  available  in 
promoting  cooperation. 

EPA  believes  that  it  is  important  that 
only  one  person  (i.e.,  the  lead  agency 
OSC  or  RPM)  manage  activities  at  the 
site  of  a  release  or  potential  release. 
When  there  are  multiple  trustees.  EPA 
recommends  that  a  lead  authorized 
official  be  designated  to  cixirdinate  all 
aspects  of  the  natural  resource  damage 
assessment,  investigation,  and  planning, 
including  federal  trustees'  participation 
in  negotiations  with  PRPs  as  provided 
under  CERCLA  section  122(j)(l).  This 
coordination  is  designed  to  ensure 
efficient  response  actions  and  avoid 
duplication  of  efforts. 

An  authorized  official  is  a  federal  or 
state  official  to  whom  is  delegated  the 
authority  to  act  on  behalf  of  the  federal 
or  stale  agency  designated  as  trustee,  or 
an  official  designated  by  an  Indian  tribe, 
to  perform  a  natural  resource  damage 
assessment.  (See  the  Department  of  the 
Interior  natural  resource  damage 
assessment  rules  at  43  CFR  11.14(d).)  A 
lead  authorized  official  is  a  federal  or 
state  official  authorized  to  act  on  behalf 
of  all  federal  or  state  agencies,  or  an 
official  designated  by  multiple  tribes 
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when  Iht-f  'H'  r:.: 
because  r-  CLie*  <-■  "g  or  con'.ji 
natural  r^rscirces  ot  conc-'t"  ■ 
jurisdiction  (43  CFR  11.141 « 
dama^p  :is'^r<;sment  -Jps  <•",    ., 
COOfxT.i :'"  Hi  ..:ic   ;uiir.;:Mrt';' '!•  ■•' 
assessments  that  invu^f   t  .. 
trustees  because  of  CLir-  t     r, 
contiguous  natural  resources  or 
concurrent  jnrisdiction.  The  DOI 
regulations  also  contain  examples  of  ■ 
lead  authorized  official's  mpoosibilities 
in  a  damage  assessment  H*  acts  as 
coordinator  and  contact  regardiiig  ail 
aspects  of  the  assessments  and  acts  as 
final  arbitrator  of  disputes  if  consensus 
among  the  trustees  cannot  be  reached 
regarding  the  development 
implementation  or  any  odier  aspect  of 
the  Assessment  Plan.  The  lead 
authorized  official  is  designated  by 
mutual  agreement  of  all  the  natural 
resource  trustees.  Pursuant  to  the 
damage  assessment  regulations  (at  43 
CFR  11.32{a)(l)(ii)(A)-{D)),  if  consensus 
cannot  be  reached  on  a  lead  authorized 
official:  (1)  Wlwn  the  natural  resources 
being  assessed  are  located  on  lands  or 
waters  subject  to  the  administrative 
jurisdiction  of  a  federal  agency,  a 
designated  official  of  the  federal  agency 
shall  act  as  the  lead  official:  (2)  when 
the  natural  resources  being  assessed  are 
located  on  lands  or  waters  of  an  Indian 
tribe,  an  official  designated  by  the 
Indian  tribe  shall  act  as  the  lead  official: 
and  (3)  for  all  other  natural  resources  for 
which  a  state  may  assert  trusteeship,  a 
designated  official  of  the  state  agency 
shall  art  as  lead  official. 

The  final  rule  suggests  that  where 
there  are  multiple  trustees,  because  of 
coexisting  or  contiguous  natural 
resources  or  concurrent  jurisdictions, 
they  should  coordinate  and  cooperate  in 
carrying  out  their  responsibilities  as 
trustees.  EPA  has  substituted  the  words 
"should  coordinate  and  coop»;rate"  for 
the  words  "shall  coordinate  and 
cooperate"  in  final  i  300.615(a).  EPA  has 
made  this  change  because  one  trustee 
caimot  compel  another  trustee  to 
coordinate  and  cooperate  in  carryiag  oat 
trust  responsibilities,  no  matter  how 
desirable  that  coordination  and 
cooperation  might  be.  However.  EPA 
wishes  to  encourage  such  coordination 

Three-party  agreements  are  not 
excluded  by  the  NCP.  Therefore, 
coordination  and  cooperation  may 
include  three-party  agreements  if 
necessary  to  facilitate  the 
responsibilities  of  the  trustees. 

b.  In  vestigations.  One  commenter 
suggested  that  biological  assessment 
groups  or  technical  asaialaim  groups 
formed  in  various  EPA  wgkns  provide  a 
model  for  coordination  that  cotdd  be 
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vdiudbie  ndtioawidti,  diid  the  prediiiLtio 
might  include  mention  of  these  as 
mechanisms  to  implement  CERCLA 
section  104(b)(2). 

Regional  planning  and  coordination  of 
preparedness  and  response  actions  is 
accomplished  through  the  Regional 
Response  Team  (RRT).  Such 
coordination  may  include  biological 
assessment  groups  or  other  technical 
groups.  Several  E-^PA  regional  offices 
already  include  biological  and  technical 
assistance  groups.  Typically  the  groups 
are  comprised  of  representatives  from 
the  Department  of  the  Interior.  U.S.  Fish 
and  Wildlife  Service,  the  Department  of 
Commerce  (NOAA),  and  state 
departments  of  environmental 
conservation  under  the  direction  of  an 
F.PA  chairman. 

c.  Mandatory  coordination.  One 
commenter  suggested  that  language  in 
proposed  §S  300.615(c).  300.410(g),  and 
300.430(b)(7)  should  be  changed  to 
delete  the  words  "as  appropriate" 
referring  to  coordination  of  trustees' 
eTforts.  This  Idnguage  should  be 
strengthened  to  be  consistent  with 
CERCLA  section  104(b)(2).  Such 
coordination  would  minimize 
duplicative  efforts  and  costs  in  natural 
resource  damage  assessments  and  RI/ 
FSs.  and  would  lead  to  more  settlements 
under  section  122(j). 

Section  104(b)(2)  of  CERCLA  provides 
that  the  "(PIresident  shall  *  *  *  seek  to 
coordinate  the  assessments, 
investigations,  and  planning  under  this 
section  with  such  federal  and  state 
trustees."  EPA  agrees  that  in  most 
places  in  the  fmal  rule  the  term  "as 
appropriate"  is  not  necessary.  The  term 
is  not  in  section  104(b)(2)  and  is  not 
needed  to  implement  that  section.  EPA 
will  eliminate  the  term  "as  appropriate" 
from  SS  300.410(g)  and  300.430(b)(7).  as 
the  commenter  requested,  as  well  as  in 
§S  300.135(j)  and  300.305(d).  However. 
EPA  will  retain  the  term  "as 
appropriate"  in  S  300.615(c).  That 
section  discusses  the  types  of  actions 
which  a  trustee  may  take  under  - 
CERCLA.  The  trustee  may  have  already 
taken  the  action  or  the  action  may  not 
be  necessary  or  desirable.  Therefore,  it 
is  necessary  to  retain  the  term  "as 
appropriate"  in  that  section. 

EPA  has  also  revised  9  300.315(c)  to 
require  the  OSC  to  make  available  to 
the  trustee  information  and 
documentation  that  can  assist  the 
trustee  in  determination  of  actual  or 
potential  natural  resource  injury  from  oil 
discharges.  EPA  has  added  the  following 
sentence  to  the  end  of  S  300.315(c):  'The 
OSC  shall  make  available  to  the  trustees 
of  the  affected  natural  resources 
information  and  documentation  that  can 
assist  the  trustee  in  the  determination  of 


actual  ur  pulential  natural  resuurce 
injuries."  EPA  has  revised  S  300.315(c)  to 
facilitate  coordination  between  the  OSC 
and  the  trustee,  and  to  make  the 
provision  on  oil  discharges  consistent 
with  the  provision  on  release  of 
hazardous  substances  (see 
§  300.160(a)(3)). 

As  an  editorial  change,  EPA  is  also 
adding  the  words  "the  trustee"  in 
S  3D0.160(a)(3),  so  that  it  reads:  "The 
lead  agency  shall  make  available  to  the 
trustees  of  affected  natural  resources 
information  and  documentation  that  can 
assist  the  trustees  in  the  determination 
of  actual  or  potential  natural  resource 
injuries."  The  addition  of  the  words  "the 
trustees"  does  not  substantively  change 
the  meaning  of  the  section,  but 
emphasizes  that  the  trustees  make  the 
determination  of  injury  to  natural 
resources. 

2.  Notification — a.  Criteria.  A 
commenter  suggested  that  the  section  on 
trustees  should  also  provide  criteria  for 
notifying  them. 

CERCLA  section  104(b)(2)  and  Hnal 
NCP  S  300.615(c)  provide  criteria  for 
notification  of  trustees.  The  statute 
requires  the  President  to  promptly  notify 
appropriate  federal  and  state  natural 
resource  trustees  of  potential  damages 
to  natural  resources  resulting  from 
releases  under  investigation  pursuant  to 
section  104(b).  Pursuant  to  {  300.135(c) 
of  the  Fmal  rule,  the  OSC/RPM  shall 
collect  pertinent  facts  about  the  release, 
including  the  potential  impact  on  natural 
resources.  This  information  is  in  turn 
used  to  comply  with  (  300.135(j)  and  (k). 

b.  Not  dependent  on  OSC/RPM.  One 
commenter  noted  that  natural  resource 
trustee  notification  should  not  be 
dependent  upon  a  decision  by  the  OSC/ 
RPM  as  to  whether  resources  are 
affected  by  the  release.  The  federal  and 
state  trustee  agencies  should  be  notified 
of  the  release;  trustee  agencies  have 
both  the  expertise  to  determine  the 
likelihood  of  injury  to  their  resources 
and  the  responsibility  for  making  the 
determination.  The  commenter 
suggested  that  this  issue  should  be 
clarified  in  the  preamble  to  the  final  rule 
by  incorporating  the  following  language: 
"The  OSC  or  lead  agency  is  responsible 
for  ensuring  that  state  and  federal 
trustees  are  notified  promptly  of  natural 
resources  that  may  be  exposed  to.  may 
be  at  risk  from,  or  may  be  injured  by 
discharges  or  releases." 

EPA  agrees  that  natural  resource 
trustee  notification  should  not  be 
dependent  upon  a  decision  by  the  OSC/ 
RPM  as  to  whether  resources  are 
affected  by  the  release.  EPA  also  agrees 
that  the  lead  trustee  should  make  the 
determination  of  whether  resources 
under  its  jurisdiction  are  affected.  The 


final  rule  is  unchanged  in  this  regard 
because  EPA  believes  that  the  final  rule 
§  300.135(j)  and  (k)'edequately  address 
the  commenter's  concern. 

c.  Duty  to  notify  mandatory.  One 
commenter  argued  that  "as  appropriate" 
or  other  phrases  qualifying  either  the 
responsibility  to  notify,  or  the  timing  of 
notification,  incorrectly  lead  OSCs  and 
RPMs  to  view  trustee  notification  as 
discretionary.  The  commenter  suggested 
that  language  in  the  preamble  briefly 
explain  the  intent  or  limitations  of  "as 
appropriate"  or  similar  qualifying 
phrases,  such  as  is  done  for  those  same 
phrases  in  the  preamble  of  subpart  J  on 
dispersants,  to  make  it  clear  that  the 
intent  of  the  NCP  provision  is  that 
trustees  be  notified. 

EPA  agrees  that  the  OSC/RPM  has 
the  mandatory  duty  to  notify  the  trustee 
of  discharges  or  releases  that  are 
injuring  or  may  injure  natural  resources 
under  a  trustee's  jurisdiction.  Final 
S  300.135(j)  codifies  this  requirement. 
The  phrase  "as  appropriate"  has  been 
deleted  from  the  second  sentence  of 
S  300.135(j).  EPA  also  inadvertently 
omitted  necessary  language  and 
included  unnecessary  language  in  the 
second  sentence  in  proposed 
S  300.135(i).  Therefore,  FJ'A  has  revised 
that  sentence  to  read:  "The  OSC  or  RPM 
shall  seek  to  coordinate  all  response 
activities  with  natural  resource 
trustees."  The  words  "seek  to" 
coordinate  were  added  to  track  the 
language  of  section  104(b)(2).  The  words 
"*  *  *  should  consult  with  the  natural 
resources  trustee  in  determining  such 

effects  and were  deleted  from 

the  second  sentence  because  those 
words  may  have  implied  that  the  OSC 
had  a  role  in  determining  whether  there 
was  injury  or  potential  injury  to  natural 
resources,  when  in  fact  that  is  a  sole 
determination  of  the  trustee. 

3.  Damage  assessments — a. 
Qualifications  of  assessor.  One 
commenter  suggested  that  pursuant  to 
S  300.615(c)(4).  EPA  should  identify  the 
qualifications  that  must  be 
demonstrated  for  an  individual  to  assess 
damages  following  43  CFR  part  11. 

The  qualifications  that  must  be 
demonstrated  for  an  individual  to  assess 
damages  are  determined  by  the  trustee. 
The  Department  of  the  Interior 
regulations  specify  how  to  conduct  a 
damage  assessment  in  order  to  qualify 
for  the  rebuttable  presumption,  but  the 
qualifications  of  the  person  conducting 
that  assessment  is  a  question  for  each 
trustee  to  determine  according  to  the 
needs  of  the  trustee  for  the  injured 
resources  in  question. 

b.  Negotiations.  One  commenter 
suggested  that  the  following  language, 


which  is  similar  to  DOI'"?  naturnl 
resource  damage  .l^s^  bs-^ient  rules,  be 
included  in  $  300.615;  'State  and  federal 
trustees  are  not  required  to  conduct  a 
natural  resource  damage  assessment  to 
effectively  participate  in  settlement 
negotiations.  State  and  federal  trustees 
need  not  conduct  a  natural  resource 
damage  assessment  in  order  to  agree  to 
a  covenant  not  to  sue  for  natural 
resource  damages." 

The  preamble  to  the  DOI  regulations 
(at  53  FR  5169.  February  22, 1988) 
concerning  natural  resource  damage 
assessments  contains  language  noting 
that  it  is  not  necessary  to  conduct  a 
damage  assessment  in  order  to 
effectively  participate  in  settlement 
negotiations.  EPA  agrees  with  the  DOI 
position  and  further  believes  that  such 
an  assessment  is  not  a  prerequisite  to  a 
covenant  not  to  sue.  Therefore,  since  the 
preamble  to  the  DOI  regulations 
provides  the  requested  change  already 
no  change  to  the  NCP  rule  language  is 
necessary. 

c.  Duty  to  perform.  A  commenter  felt 
that  the  statements  in  the  subpart  that 
the  federal  trustees  "will"  or  "may""  act 
pursuant  to  CERCLA  section  107  and 
Clean  Water  Act  (CWA)  section 
311(f)(5)  attempt  to  water  down  the 
direct  statutory  command  in  those 
provisions  that  the  trustees  "shall" 
assess  damages  and  carry  out  other 
trusteeship  obligations.  Another 
commenter  suggested  that  the  language 
in  §5  300.600(a)  and  300.615(c)  that  is 
discretionary  or  unclear  should  be 
changed  to  state  that  the  trustees  "shall" 
carry  out  their  duties  established  in 
CERCLA  section  107(f)  and  CWA 
section  3n(f)(5). 

Section  107(f)(2)(A)  confers  authonty 
on  federal  trustees  to  "act  on  behalf  of 
the  public  as  trustees  for  natural 
resources  under  this  Act  and  under 
section  311"  of  the  Clean  Water  Act  and 
to  "assess  damages"  for  federal  natural 
resource  injury,  destruction  or  loss  for 
purposes  of  CERCLA  and  section  311  of 
the  Qean  Water  Act.  Neither  CFJICLA 
nor  the  Clean  Water  Act  require  trustees 
to  perform  any  other  function.  Other 
actions  which  the  trustees  may  perform 
pursuant  to  CERCLA  and  the  Clean 
Water  Act  are  discretionary,  to  be 
performed  as  necessary  on  a  case- 
specifit  S.is  s 

The  [,t:v^:i.'.ii>   >i:  CEKri.'X  section 
107(0  Hns!  >■•■  •    li    i'  !  ;  >i  li  the  Clean 
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is  discretionary  under  CERCLA  and  the 
Cleafl  Water  Act.  based  on  caae-specific 
circumstances.  Therefore,  final 
S  300.615(cH3)  provides  that  trustees 
"may.  pursuant  to  section  107(0  of 
CERCLA  or  section  311(f)(5)  of  the  Clean 
Water  Act,  take  the  following  or  other 
actions  as  appropriate '.  including 
carrying  out  damage  assjissments.  And 
as  noted  earlier,  a  trustee  may  choose  lo 
act  under  other  authority  in  addition  to 
sections  107  and  311. 

d.  Coordination.  A  commenter  urged 
EPA  to  insert  additional  language  that 
encourages  the  lead  agency  to 
coordinate  cleanup  levels  with  natural 
resource  damage  assessments  to  the 
greatest  extent  possible. 

EPA  has  already  done  much  of  what 
the  coramenler  asks  in  S  300.430(b)(7) 
(proposed  as  I  300.430(b)(6)).  Pursuant 
lo  that  section  the  lead  agency  shalL  if 
natural  resources  are  or  may  be  injured 
by  the  release,  ensure  that  state  and 
lederal  trustees  are  pi  nmptly  notified  in 
order  that  the  trustees  may  initiate 
appropriate  actions,  including  those 
identified  in  subpart  G  of  this  pa.-'  The 
subsection  further  requires  the  lead 
agency  lo  seek  to  coordinate  necessary 
assessments,  evaluations, 
investigations,  and  planning  with  state 
and  federal  trustees.  As  to  coordination 
of  cleanup  levels,  EPA  believes  that  the 
decision  as  to  whether  selected  cleanup 
levels  sahsfy  natural  resource  trustee 
concerns  is  a  decision  for  the  trustee  to 
make. 

4.  Funding.  A  commenter  suggested 
that  EPA,  consistent  with  legal 
obligations,  should  construe  sectioua 
ni(b)(2)(B)  and  517(c)  of  SARA  to  allow 
funding  of  natural  resource  damage 
assessments.  The  commenter  urged  FJ»A 
to  seek  amendment  of  section  517.  if  it  is 
not  possible  tu  provide  funding  under 
current  law.  The  commenter  also  noted 
that  many  states  cannot  carr>'  out  this 
responsibility  without  financial  support 
from  the  Fund. 

Section  517(c)  of  SARA  prohibits 
expenditures  from  the  Fund  to  pay 
trustees'  claims  for  natural  resources 
damage  assessment  and  restoration  of 
natural  resources.  The  SARA  conference 
report  states,  "[T|he  conference 
agreement  follows  the  House  bill  in 
deleting  natum)    .  ,         ei. mage  and 
assessment  claiiub  ai  a  S..perfand 
expenditure  purpose."  H  R  '<*♦  ^>2,  99th 
r,  i.KresH  :>;  S^'ssion,  at  ^1  lOctober  3, 
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5.  Federal  Lrusteea — covenant  not  to 
sue.  A  coBnnenter  asserted  that  while 
the  preamble  to  the  proposed  rule 
mentions  that  the  OSC/ElPMs  "shall 
coordinate  the  federal  trustees 
participation  in  negctiatiuns  with  PRPs 
as  provided  under  section  122(j)(l)"  (S3 
FR  51461).  the  proposed  rule  does  not 
reflect  the  language  in  section  122(iJ(l). 
The  commenter  suggested  that  a  new 
provision  be  included  in  S  300.615  to 
provide  for.  (1)  Notification  to  trustees 
by  OSC/RPMe  of  negotiations  with 
PRPs.  and  (2)  covenants  not  to  sue  for 
damages  to  natural  resources  under  the 
trusteeship  of  a  federal  trustee.  The 
coBunerUer  asaerted  that  the  proposed 
NCP  does  not  cover  section  122 
settlement  provisiuos,  but  that 
consideration  should  be  given  to 
including  the  requirement  in  section 
122(j)  regarding  federal  natural  resource 
trustee  notification  of  proposed 
settlements  with  PRPs.  The  commenter 
added  that  early  derisions  as  lo  the 
nature  and  amount  of  involvement  must 
be  made  on  the  basis  of  available 
information,  and  tha4  late  nodficatum 
and  involvement  may  interfere  with  the 
ability  to  pursue  natural  resource  liTist 
auttiui ilics  under  CFRCL.V 

CERCLA  section  I22(j)(l)  provides 
that  "jWlhere  a  release  or  threatened 
release  of  any  hazardous  substance  that 
is  the  subject  of  negotiations  under  this 
section  may  have  resulted  in  damages  to 
natural  resources  under  the  trusteeship 
of  the  United  States,  the  President  shall 
notify  the  federal  natural  resource 
trustee  of  the  negotiations  and  shall 
encourage  the  participation  of  such 
trustee  in  the  negotiationa."  The  final 
rule  (S  3a0.615(d)(2))  ah^ady  provides 
for  trustee  participation  in  negotiahons 
between  the  L'oitpd  States  and  PRPs  to 
obtain  FRF-fmanced  or  PRP-conducted 
assesinientB  and  restorations  for  iniured 
resources  or  protection  for  ihreatened 
resources.  The  final  rule  is  consistent 
with  statutory  requirements  in  CERCIA 
section  1Z2(j). 

The  authority  of  the  federal  trustees 
contained  in  proposed  and  final  NCP 
S  30n615(d)(2)  to  negotiate  with  a  PRP 
already  includes  discretionary  authority 
lo  agree  to  a  covenant  not  to  sue  for 
natural  resource  damages.  However,  to 
clarify  that  authority  EPA  wifl  revise 
i  30G.S15(d)(Z)  to  read  tha4  federal 
trustees  have  authority  to  agree  to 
covenants  not  to  sue.  as  approphat*. 
CERCLA  section  122(j)|2)  provides  for 
such  discre  ,    '..I- >  covenants  if  the  PRP 
agrees  to  uixjt- r  u.^e  appropriate  actions 
necessary  to  protect  and  restore  tfa* 
natural  reftourrpt;  rfamasfpd  by  the 
release  or  winun-in  ..  'i.ta-jeof 
hazardous  substances. 
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6.  Sta(es.  A  commenter  suggested  (hal 
the  lead  agency  should  have  the 
responsibility  for  notifying  state  trustees 
of  negotiations  with  PRPs,  and 
encouraging  state  trustees  to  participate 
in  settlement  negotiations.  The 
commenter  suggested  that  S  300.615(c) 
should  be  revised  to  acknowledge  that 
state  trustees  may  participate  in 
negotiations  as  well. 

Section  300.520  of  the  NCP 
implements  CERCLA  section 
121(n(l)(F).  Section  300.520(a)  of  the 
NCP  already  requires  EPA  to  notify 
states  of  response  action  negotiations  to 
be  conducted  by  EPA  with  PRPs  during 
each  fiscal  year.  After  notification,  the 
state  then  has  the  responsibility  to 
notify  its  trustees  of  such  negotiations 
and  to  encourage  their  participation. 
Pursuant  to  §  300.520(b).  the  state,  in 
turn,  must  notify  EPA  of  such 
negotiations  in  which  it  intends  to 
participate.  Finally,  pursuant  to 
5  300.520(c),  the  state  may  be  a  party  to 
such  settlements.  Given  the  foregoing 
provisions.  EPA  believes  the 
recommended  rule  change  is  not 
necessary. 

7.  Damages.  A  commenter  suggested 
that  the  word  "damage"  should  be 
changed  to  "injury"  when  referring  to 
"damage"  to  natural  resources.  While 
the  relevant  statutes  and  regulations  use 
the  terms  "damages '  and  "injury"  in 
different  contexts.  EPA  uses  the  terms 
as  follows  for  purposes  of  the  NCP. 
"Damages"  means  the  amount  of  money 
sought  by  the  natural  resource  trustees 
as  compensation  for  injury  to, 
destruction  of.  or  loss  of  natural 
resources,  as  set  forth  in  section  107(a) 
or  111(b)  of  CERCLA.  Pursuant  to 
CERCLA  section  107(a).  damages  also 
include  the  reasonable  costs  of 
assessing  injury,  destruction  or  loss  of 
natural  resources.  "Injury"  means  a 
measurable  adverse  change,  either  long- 
er short-term,  in  the  chemical  or 
physical  quality  or  the  viability  of  a 
natural  resource  resulting  either  directly 
or  indirectly  from  exposure  to  a 
discharge  of  oil  or  the  release  of  a 
hazardous  substance.  "Injury" 
encompasses  injury,  destruction,  or  loss 
of  natural  resources. 

Final  rule:  Proposed  §S  300.61  .S. 
300.135(j),  300.180(a)(3).  300.305(d). 
300.315(c).  300.410(g)  and  300.430(b)(7) 
are  revised  as  follows: 

1.  Section  300.615(a)  has  been  revised 
to  read:  "Where  there  are  multiple 
trustees  *  *  *  they  should  coordinate 
and  cooperate  in  carrying  out  these 
responsibilities." 

2.  In  final  S  300.615(b).  the  word 
"damages"  has  been  changed  to 
"injuries." 


3.  The  introduction  to  S  300.615(c)  has 
been  changed  to  read  as  follows:  "Upon 
notification  *  *  *  trustees 

may  *  *  *  pursuant  to  section  107(f)  of 
CERCLA  or  section  311(f)(5)  of  the  Clean 
Water  Act  take  the  following  or  other 
actions  as  appropriate:  *  *  *." 

4.  The  introduction  to  S  300.615(d)  is 
revised  to  read:  'The  authority  of 
federal  trustees  includes,  but  is  not 
limited  to  the  following  actions:  *  *   '." 

5.  Section  300.615(d)(2)  has  been 
revised  to  read:  "Participate  in 
negotiations  *  *  *  threatened 
resources  and  to  agree  to  covenants  not 
to  sue.  where  appropriate." 

6.  The  introduction  to  S  300.615(e)  has 
been  revised  to  read:  "Actions  which 
may  be  taken  by  any  trustee  pursuant  to 
section  107(f)  of  CERCLA  or  section 
311(f)(5)  of  the  Clean  Water  Act  include, 
but  are  not  limited  to,  any  of  the 
following:  *   *   *." 

7.  Sections  300.135(j),  300.305(d), 
300.410(g)  and  300.430(b)(7)  are  revised 
to  delete  the  phrase  "as  appropriate" 
and  to  state  that  "the  OSC  or  RPM  shall 
seek  to  coordinate  all  response  activities 
with  the  natural  resource  trustees." 

8.  A  new  sentence  is  added  to  the  end 
of  S  300.315(c)  on  OSCs  making 
information  available  to  trustees. 

9.  The  word  "trustees"  is  added  to 
i  300.ieO(a)(3). 

Subpart  H^Participotion  by  Other 
Persons 

The  focus  of  this  subpart  is  on  those 
authorities  of  CERCLA  that  allow 
persons  other  than  governments  to 
respond  to  releases  and  to  recover  those 
response  costs.  Although  this  subpart  is 
new.  it  revises  and  consolidates 
provisions  from  current  NCP  \  300.25  on 
Nongovernment  Participation  and 
§  300.71  on  Other  Party  Responses  into 
one  place  in  the  NCP.  Subpart  H  also 
incorporates  the  new  authorities  from 
CERCLA,  as  amended,  which  address 
participation  by  other  persons.  The 
following  discusses  comments  received 
on  the  proposed  Subpart  H  and  EPA's 
responses. 

Name:  Section  300.700(c).  Consistent 
with  the  NCP. 

Proposed  rule:  The  proposed  section 
revised  and  consolidated  provisions 
from  the  1985  NCP  (SS  300.25  and 
300.71).  The  proposed  section  provided 
that  any  person  may  undertake  a 
response  action  to  reduce  or  eliminate  a 
release  of  a  hazardous  substance.  It  also 
set  out  a  list  of  those  NCP  provisions  for 
which  compliance  would  be  required  in 
order  for  a  response  action  by  "other 
persons"  (i.e..  persons  who  are  not  the 
federal  government,  a  state,  or  an  Indian 
tribe)  to  be  considered  "consistent  with 


tiie  NCP  '  for  purposes  ol  cost  recovery 
actions  under  CERCLA  section  107. 

Response  to  comments:  1.  Substantial 
compliance.  EPA  received  diverse 
comments  on  its  proposal  to  set  out 
requirements  that  must  be  met  by 
private  parties  in  order  for  their  actiohs 
to  be"consistent  with  the  NCP"  for  the 
purposes  of  cost  recovery  under 
CERCLA  section  107.  Some  commenters 
approved  of  the  list  of  requirements, 
noting  that  such  a  list  affords  parties 
some  certainty  as  to  what  type  of 
response  actions  will  qualify  for  cost 
recovery  under  section  107;  indeed, 
commenters  suggested  that  they  would 
not  undertake  cost  recoverj'  actions  if 
they  did  not  have  clear  guidance  on 
what  constitutes  "consistency  with  the 
NCP." 

On  the  other  hand,  an  even  greater 
number  of  commenters  objected  to 
EPA's  proposal  to  define  "consistency 
with  the  NCP"  as  a  long  list  of  largely 
procedural  requirements,  and  urged  EPA 
not  to  address  the  issue.  A  large  number 
of  commenters  expressed  the  concern 
that  defendants  in  private  cost  recovery 
litigation  will  seize  on  EPA's  list  as  the 
definitive  criteria  for  evaluating 
consistency  with  the  NCP.  and  search 
for  even  minor  discrepancies  between  a 
private  party's  actions  and  the  criteria 
in  an  effort  to  block  a  cost  recovery 
action.  The  effect  will  be  to  discourage 
private  party  cleanups.  They  request 
that  EPA  leave  the  question  of 
"consistency  with  the  NCP"  to  case-by- 
case  adjudication  in  the  federal  courts. 
However,  assuming  the  NCP  does 
address  this  issue,  they  suggested  that 
the  rule  should  be  clear  that  all  of  the 
listed  elements  of  NCP  consistency  need 
not  necessarily  be  met  in  a  given  case, 
and  that  substantial  compliance  with  a 
given  element  is  sufficient. 

Several  other  commenters  argued  that 
EPA's  criteria  do  not  belong  in  the  NCP 
as  binding  rules.  A  more  appropriate 
forum  is  a  non-binding  guidance 
document,  which  can  be  applied  to  the 
facts  of  a  particular  action.  Another 
commenter  suggested  that  "consistency 
with  the  NCF'  does  not  require  the 
replication  of  the  entire  governmental 
cleanup  process.  Activities  that 
contribute  to  an  effective  response 
action  should  qualify  for  reimbursement, 
even  if  they  do  not  follow  precisely  each 
of  the  requirements  listed  in  subpart  H 
or  do  not  result  in  a  complete  cleanup. 

In  response.  EPA  is  sympathetic  to  the 
perspectives  expressed  in  the  comments. 
EPA  believes  that  it  is  important  to 
encourage  private  pariies  to  perform 
voluntary  cleanups  of  sites,  and  to 
remove  unnecessary  obstacles  to  their 
ability  to  recover  their  costs  from  the 


parties  that  are  liabif  for  the 
contamination.  At  the  same  time,  EPA 
believes  it  is  important  to  establish  a 
standard  against  which  to  measure 
cleanups  that  qualify  for  cost  recovery 
under  CERCLA.  so  that  only  CERCLA- 
quality  cleanups  are  encouraged.  EPA 
has  attempted  to  accomplish  both  of 
these  somewhat  divergent  goals. 

EPA  has  continued  the  tradition  of 
identifying  the  universe  of  requirements 
which  are  potentially  relevant  to  private 
party  actions  (this  would  not  include 
requirements  that  apply  to 
intergovernmental  consultation,  the 
waiver  of  applicable  requirements  of 
other  laws,  and  other  provisions  that  are 
not  appropriate  for  consideration  by 
private  parties).**  However,  EPA  agrees 
with  commenters  that  this  list  should 
not  be  construed  as  a  fixed  list  of 
requirements  that  must  be  met  jn  order 
for  a  party  to  qualify  for  cost  recovery 
under  CERCLA  section  107(a)(4)(B). 
Thus,  in  the  final  rule  (5  300.700(c)(3)). 
strict  compliance  with  that  list  of  NCP 
provisions  is  not  required  in  order  to  be 
"consistent  with  the  NCP";  the  list  is 
provided  in  S  300.700(c)(5)-{7)  as 
guidance  to  private  parties  on  those 
requirements  that  may  be  pertinent  to  a 
particular  site. 

Instead,  in  evaluating  whether  or  not 
a  private  party  should  be  entitled  to  cost 
recovery  under  CERCLA  section 
107(a)(4)(B),  EPA  believes  that 
"consistency  with  the  NCP"  should  be 
measured  by  whether  the  private  party 
cleanup  has.  when  evaluated  as  a 
whole,  achieved  "substantial 
compliance"  with  potentially  applicable 
requirements,  and  resulted  in  a 
CERCLA-quality  cleanup.  (CERCLA 
section  107(a)(4)(B)  requires  that  the 
private  party  also  show  that  the  costs 
incurred  were  "necessary"  cleanup 
costs.) 

EPA  believes  that  this  formulation 
achieves  two  critical  goals.  First,  it 
responds  to  commenters"  concerns  that 
rigid  adherence  to  a  detailed  set  of 
procedures  should  not  be  required  in 
order  to  recover  costs  under  CERCLA 
for  private  party  cleanups.  In  addition, 
the  approach  taken  today  protects  EPA's 
interest  in  ensuring  that  the  benefit  of  a 
right  of  action  under  CERCLA  section 
107(a)(4)(B)  should  only  be  available  for 
environmentally  sound  cleanups 
consistent  with  CERCLA  requirements: 


"  There  are  •  numtwr  of  NCP  requirementi  Ihul 
do  not  make  ienje  for  private  parliei.  iuch  at  the 
requiremenli  for  stale  asaurances  (i  300.510).  or 
other  pr?vi»iorj»  related  to  use  of  the  Fund: 
similarly,  there  are  self-imposed  reslnclions  on 
governmental  action  that  are  not  relevant  lo  private 
actions,  such  as  the  requirement  that  a  site  t>e  listed 
on  the  NPL  t)efore  Fund-financed  remedial  action 
may  be  taken  (|  300.42&(bHl)) 


in  essence,  the  more  lenient  "substantial 
compliance"  test  should  not  be  an 
invitation  to  perform  low  quality 
cleanups. 

In  order  to  achieve  a  "CERCLA- 
quality  cleanup."  the  action  must  satisfy 
the  three  basic  remedy  selection 
requirements  of  CERCLA  section 
121(b)(1) — i.e.,  the  remedial  action  must 
be  "protective  of  human  health  and  the 
environment,"  utilize  "permanent 
solutions  and  alternative  treatment 
technologies  or  resource  recovery 
technologies  to  the  maximum  extent 
practicable,"  and  be  "cost-effective" — 
attain  applicable  and  relevant  and 
appropriate  requirements 
(ARARs){CERCLA  section  121(d)(4)). 
and  provide  for  meaningful  public 
participation  (section  117).  EPA  believes 
that  these  statutory  requirements  are 
necessary  to  the  achievement  of  a 
CERCLA-quality  cleanup.  (Although 
public  participation  is  not  an  explicit 
requirement  in  section  121  on  remedy 
selection,  EPA  believes  that  it  is  integral 
to  ensuring  the  proper  completion  part 
of  any  CERCLA  cleanup  action,  as 
discussed  below.)  These  requirements 
are  not  new  additions  from  the  proposed 
rule.  Under  the  proposal,  private  parties 
were  required  to  strictly  comply  with  the 
detailed  provisions  of  the  NCP, 
including  provisions  codifying  these 
statutory  mandates  (see  final  rule 
S  300.43O(f)(l)(ii){A)  (protectiveness),  (B) 
(ARARs),  (D)  (cost-effectiveness),  (E) 
(permanence/treatment),  and 
S  300.430(f)(3)  (public  participation)). 
EPA  has  simply  issued  a  substantial 
compliance  test  while  at  the  same  time 
identifying  several  requirements  that 
must  be  met  in  order  to  achieve 
substantial  compliance. 

EPA's  decision  to  require  only 
"substantial"  compliance  with 
potentially  applicable  requirements  is 
based,  in  large  part,  on  the  recognition 
that  providing  a  list  of  rigid 
requirements  may  serve  to  defeat  cost 
recovery  for  meritorious  cleanup  actions 
based  on  a  mere  technical  failure  by  the 
private  party  that  has  taken  the 
response  action.  For  example,  EPA  does 
not  believe  that  the  failure  of  a  private 
party  to  provide  a  public  hearing  should 
serve  to  defeat  a  cost  recovery  action  if 
the  public  was  afforded  an  ample 
opportunity  for  comment.  A  substantial 
compliance  test  is  appropriate  as  well  in 
light  of  the  difficulty  of  judging  which 
potentially  relevant  NCP  provisions 
must  be  met  in  any  given  case.  For 
example,  in  most  cases,  a  full  range  of 
alternative  remedial  options  should  be 
analvzed  in  detail  as  part  of  the 
feasibility  study  ("FS").  yet  in 
appropriate  cases,  a  "focused"  FS — 


under  which  fewer  alternative  options 
would  be  studied — may  be  performed, 
consistent  with  the  NCP  (see 
t  300.430(e)(1)).  EPA  also  recognizes 
that  private  parties  generally  will  have 
limited  experience  in  performing 
cleanups  under  the  NCP,  and  thus  may 
be  unfamiliar  with  the  detailed  practices 
and  procedures  in  this  rather  long  and 
complex  rule:  an  omission  based  on  lack 
of  experience  with  the  Superfund 
program  should  not  be  grounds  for 
defeating  an  otherwise  valid  cost 
recovery  action,  assuming  the  omission 
does  not  affect  the  quality  of  the 
cleanup.'*" 

The  decision  to  define  a  substantial 
compliance  standard  for  private  party 
cost  recovery  actions  under  CERCLA 
section  107(a)(4)(B)  is  within  EPA's 
discretion.  CERCLA  section  107(a)(4)(B) 
provides  that  private  persons  may 
recover  only  those  costs 
"incurred  *  *  *  consistent  with  the 
NCP."  and  section  105(c)  provides  that 
the  President  shall  promulgate  and 
revise  the  NCP:  thus,  the  statute  directs 
the  President  to  establish  requirements 
for  private  cost  recovery  actions.  In 
exercising  that  authority.  EPA  could 
have  taken  several  different  approaches 
in  the  NCP:  Establish  identical 
requirements  for  private  and 
governmental  actions:  establish  a  subset 
of  NCP  provisions  with  which  private 
party  cleanups  must  comply:  or 
alternatively,  set  a  general  standard  of 
compliance  (e.g..  "substantial 
compliance")  with  certain  requirements 
for  private  party  cleanups.  In  response 
lo  comments.  EPA  has  today  elected  to 
pursue  the  third  option. 

EPA  attempted  to  identify  those  NCP 
provisions  with  which  compliance 
would  not  be  necessary  to  meet  the 
"substantial  compliance"  test,  but 
concluded  that  a  hard  line  cannot  be 
drawn  on  these  questions,  given  the 
considerable  variability  in  types  of 
response  actions,  potential  ARARs. 
communities,  etc.  EPA  found  that  what 
may  be  a  significant  deviation  from 
procedures  under  one  set  of 
circumstances  may  be  less  serious  in 
another  (for  example,  some  types  of 
contaminants  may  be  susceptible  to 
only  a  limited  number  of  remedial 
technologies,  resulting  in  a  more  limited 


"  EPA  does  not  believe  that  this  substantial 
compliance  standard  will  lead  lo  low  quality 
cleanups,  especially  in  lixhl  of  the  express 
requirement  for  a  "CERCLA-qualit)  cleanup  " 
However,  it  should  be  noted  that  even  where  a  site 
has  been  cleaned  up  "consistent  with  ihe  NCP." 
EPA  has  the  authonty  under  CERCLA  lo  lake 
appropriate  action  at  the  site  should  future  releases 
be  discovered  or  future  conditions  so  warrant.  Sec 
CERCLA  sections  1(M|aM1)  106(e).  121|c)  and  t22(a 
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an<il>sis  ul  auernaiives,  and  some 
communities  may  express  no  interest  in 
a  site,  resulting  in  fewer  public 
meetings).  Thus,  this  determination  is 
best  left  to  the  courts  for  a  case-by-case 
determination.  A  private  party  can.  of 
course,  eliminate  any  risk  or  uncertainty 
by  meeting  the  full  set  of  requirements 
identified  by  EPA  as  potentially  relevant 
to  private  actions  (see  S  300.700(c)(5)- 

(7)). 

2.  Not  inconsistent  with  the  NCP.  One 
commenter  asked  why  S  300.700(c) 
retains  the  language  "not  inconsistent 
with  the  NCP'  when  EPA  attempted  to 
revise  this  language  elsewhere.  Other 
commenters  opposed  EPA's  proposal  to 
delete  the  requirement  in  the  current 
NCP  (S  300.71(a)(2))  that  government 
response  actions  must  comply  with  the 
same  list  of  NCP  provisions  as  private 
parties  in  order  to  be  "not  inconsistent 
with  the  NCP.  ■  They  argued  that  private 
party  "consistency"  requirements 
should  be  streamlined  and  apply  to  both 
private  parties  and  governmental 
entities.  Another  commenter  suggested 
that  a  section  in  the  NCP  on  the  meaning 
of  the  phrase  "not  inconsistent  with  the 
NCP."  would  offer  significant 
clarification  on  what  constitutes 
CERCLA  responses  and  lead  to  the  most 
effective  use  of  limited  federal  funds  at 
all  sites.  Several  commenters  claimed 
that  EPA  applies  a  double  standard  by 
specifying  steps  a  private  party  must 
take  but  not  those  that  a  governmental 
body  must  take. 

In  response.  CERCLA  section  107(a)(4) 
specifies  a  different  burden  of  proof  for 
actions  brought  by  the  federal 
government,  states,  or  Indian  tribes  than 
for  actions  brought  by  private  parties. 
Governmental  response  costs  may  be 
recovered  from  responsible  parties 
unless  they  are  shown  to  have  been 
incurred  "not  consistent  with  the  NCP." 
CERCLA  section  107(a)(4)(A).  By 
contrast,  private  parties  may  only 
recover  other  "necessary"  costs  incurred 
"consistent  with  the  NCP."  The  final 
rule  reflects  this  statutory  distinction. 

As  to  the  commenters'  request  that 
EPA  further  define  when  costs  are  "not 
inconsistent  with  the  NCP."  several 
points  are  important  to  note.  First,  the 
CERCLA  statute  itself  confirms  that  the 
President  should  not  be  held  to  a 
standard  of  strict  adherence  to  all 
provisions  of  the  NCP.  Section  121(a) 
states: 

The  President  shall  mIpcI  appropriate 
remedial  actions  determined  to  be  necessary 
to  be  carried  out  under  section  104  or  secured 
under  section  106  which  are  in  accordance 
with  this  section  and.  to  the  extent 
practicable,  the  national  contingency  plan, 
and  which  provide  for  cost-effective 
response.  *   *   *  [Efflphssis  added.) 


The  legislative  history  confirms  that  this 
section  has  special  meaning  in  the 
context  of  the  government's  right  to 
recover  costs  "not  inconsistent  with  the 
NCP."  As  Senator  Chafee  stated  in  the 
debate  over  the  1986  SARA 
Amendments. 

The  legislation  states  that  remedial  actions 
selected  by  the  President  shall,  to  the  extent 
practicable,  comply  with  the  National 
Contingency  Plan  (NCP).  This  language  is 
intended  to  assure  that  alleged  failures  to 
comply  with  the  NCP  shall  not  be  available 
as  a  defense  to  any  liability  in  an 
enforcement  proceeding  brought  under 
section  106  or  107.  (Emphasis  added] 

132  Cong.  Rec.  S14925  (daily  ed..  Oct.  3. 
1986)." 

Consistent  with  this  language.  EPA 
does  not  believe  that  immaterial  or 
insubstantial  deviations  from  the 
detailed  set  of  NCP  provisions  should 
serve  to  defeat  a  cost  recovery  action. 
whether  federal  or  private  (although  it 
may  infiuence  the  amount  of  costs 
allowed).  At  the  same  time,  EPA 
believes  that  given  the  variability  of 
circumstances  at  Superfund  sites,  it  is 
impossible  to  define  all  cases  (or  to 
establish  a  fixed  rule)  for  which  non- 
compliance would  be  material.  Thus, 
whether  or  not  governmental  costs  can 
be  shown  to  be  "not  inconsistent  with 
the  NCP'  should  be  judged  by  a  review 
of  the  cleanup  action  as  a  whole,  not 
based  on  a  simple  review  of  the  cleanup 
against  the  list  of  NCP  provisions.  EPA 
believes  that  the  application  of  these 
principles  is  properly  reserved  to  the 
courts  for  resolution  on  a  case-by-case 
basis. 

The  concept  that  de  minimis  and 
harmless  deviations  from  specific  NCP 
provisions  should  not  defeat  a  cost 
recovery  action  is  consistent  with  long- 
standing judicial  principles  of  harmless 
error  and  materiality.  It  is  also 
consistent  with  the  tenor  and  intent  of 
the  CERCLA  statute,  that  parties  who 
are  liable  for  the  contamination  should 
be  held  responsible  for  remediating  it; 
where  a  governmental  or  private  party 
undertakes  the  cleanup  (in  the  face  of  a 
lack  of  action  by  the  responsible  party), 
it  would  be  inequitable  to  allow  the 
responsible  party  to  use  minor 
procedural  discrepancies  to  defeat 
reimbursement  for  an  environmentally 
sound  cleanup. 

3.  Role  of  the  courts.  Several 
commenters  asserted  that  the  criteria 
proposed  by  EPA  attempted  to  limit  the 
discretion  of  federal  courts  in 

"  The  stalemeni  by  Sen.  Chafee  goes  on  lo  note 
that  "|l|h«  Unguagc  is  not  inlendeO  to  provide  any 
independent  authonly  to  EPA  or  other  agencies  lo 
fail  to  apply,  lo  overlook,  ignore  or  waive  any 
tlandard,  raquirtOMiit.  chlena  or  limiuiion 
•stabUshMl  under  Um  law."  Id. 


determining  what  constitutes  substantial 
compliance  with  the  NCP  for  making 
CERCLA  cost  recovery  awards.  They 
argue  that  EPA  should  not  by  regulation 
attempt  to  establish  matters  that  may  be 
in  dispute  entirely  between  private 
parties. 

In  response,  section  105  of  CERCLA 
provides  EPA  with  considerable 
discretion  in  establishing  its  plan  for 
responding  to  releases  of  hazardous 
substances,  pollutants  and 
contaminants.  There  is  no  requirement 
that  EPA  promulgate  a  rule  that  would 
contain  identical  standards  for 
governmental  and  private  party 
response  actions,  and  indeed,  as 
discussed  above,  that  would  not  make 
sense  in  areas  such  as 
intergovernmental  coordination  and 
Fund  balancing.  EPA  has  also  noted  that 
due  to  the  variability  of  site 
circumstances,  some  provisions  may  or 
may  not  be  applicable  in  specific  cases, 
and  the  failure  to  comply  with  one  or 
more  provisions  may  or  may  not  be 
material.  Thus,  this  rule  defines  actions 
as  "consistent  with  the  NCP"  for  the 
purposes  of  section  107(a)(4)(B).  when 
the  private  party  cleanup,  evaluated  as 
a  whole,  is  found  to  have  achieved 
"substantial  compliance"  with  specified 
requirements  and  resulted  in  a  CERCLA- 
quality  cleanup:  although  a  provision- 
by-provision  comparison  is  not  required. 
EPA  has  provided  a  list  of  those  NCP 
sections  that  are  potentially  relevant  to 
private  persons.  "Thus,  the  final  rule 
provides  a  standard  against  which  to 
measure  "consistency  with  the  NCP." 
but  does  not  eliminate  the  very 
important  role  of  the  courts  in  deciding, 
on  a  case-specific  basis,  what  costs 
should  be  awarded  to  the  party  that  has 
undertaken  the  cleanup. 

As  to  the  comment  that  EPA  should 
not  issue  regulations  on  this  matter.  EPA 
disagrees  that  the  interpretation  of 
section  107(a)(4)(B)  is  a  matter  "entirely 
between  private  parties."  First,  the 
government  has  a  strong  interest  in 
ensuring  that  cleanup  actions  that  derive 
a  benefit  from  CERCLA  section 
107(a)(4)(B) — a  statute  under  the  charge 
of  EPA — are  performed  in  an 
environmentally  sound  manner  thus,  it. 
is  appropriate  to  provide  a  standard  or 
measure  of  consistency  with  the  NCP. 
EPA  also  believes  that  it  is  an  important 
public  policy  to  encourage  private 
parties  to  voluntarily  clean  up  sites,  and 
to  remove  unnecessary  obstacles  to 
their  recovery  of  costs.  Further,  as  noted 
above.  CERCLA  directs  the  President  to 
promulgate  and  revise  NCP 
requirements  (section  105(c)).  and  then 
directs  that  those  requirements  should 
be  used  as  the  standard  for  private  cost 


recovery  (section  107(a)(4));  thus. 
Congress  contemplated  that  EPA  would 
issue  standards  to  be  used  for  cost 
recovery  actions. 

4.  Retroactivity.  Some  commenters 
expressed  the  concern  that  PRPs  may 
attempt  to  impose  the  new  definition  of 
"consistency  with  the  NCP"  on  private 
cleanups  that  are  already  complete  or 
underway.  They  assert  that  it  should  be 
made  clear  that  the  rule  does  not  apply 
to  private  response  actions  initiated 
prior  to  the  effective  date  of  the  revised 
NCP. 

In  response,  EPA  does  not  believe  that 
it  is  appropriate  to  grandfather  cleanups 
that  are  alueady  "underway."  Such  a 
position  would  result  in  an  exemption 
from  this  rule  for  actions  that  were 
initiated  prior  lo  the  effective  date,  but 
which  may  continue  for  years  (such  as 
long-term  ground-water  remediation 
actions).  Further.  EPA  does  not  believe 
that  this  issue  will  pose  a  serious 
problem  to  private  parties  for  several 
reasons.  First,  the  rule's  requirement  of 
"substantial  compliance"  with 
potentially  applicable  NCP  requirements 
affords  private  parties  some  latitude  in 
meeting  the  full  set  of  revised  NCP 
provisions.  Second,  private  parties  have 
been  on  notice  for  over  a  year  that  EPA 
intended  to  require  compliance  with  the 
principal  mandates  of  CERCLA — those 
required  for  a  "CERCLA-quality 
cleanup."  as  discussed  above — as  a 
condition  for  being  "consistent  with  the 
NCP."  (See  CERCLA  section  105(b). 
directing  EPA  to  incorporate  the  SARA 
requirements  into  the  NCP:  and  the 
December  21. 1988  proposed  NCP  (at 
S  300.700(c)(3)(i)(H).  53  FR  at  51513). 
proposing  to  list  among  the  requirements 
for  "consistency  with  the  NCP" 
compliance  with  §  300.430(n(3)(ii) 
(protectiveness  and  ARAR  compliance). 
(f)(3)(iii)  (permanence  and  treatment, 
and  cost-effectiveness),  and  (0(2) 
(public  participation)  (53  FR  at  51507)). 

Finally,  the  requirement  for 
"consistency  with  the  NCP"  has  been  a 
precondition  to  cost  recovery  under 
CERCLA  section  107  since  the  passage 
of  the  statute  in  1980.  and  pursuant  to 
the  1985  NCP.  consistency  with  the  NCP 
was  measured  by  compliance  with  a 
detailed  list  of  NCP  requirements;  thus, 
on-going  actions  should  already  comply 
with  the  1985  provisions. 

5.  Public  participation.  One 
commenter  asserted  that  EPA  is 
misapplying  statutory  requirements  by 
stating  that  private  parties  must  engage 
in  the  full  panoply  of  public 
participation  procedures  under 
CERCLA.  even  though  the  statute 
imposes  these  requirements  only  on 
FPA.  Because  no  governmental  actions 
are  involved,  no  public  process  should 


be  required  as  a  precondition  of  cost 
recovery. 

EPA  disagrees.  Public  participation  is 
an  important  component  of  a  CERCLA- 
quality  cleanup,  and  of  consistency  with 
the  NCP.  The  public— both  PRPs  and 
concerned  citizens — have  a  strong 
interest  in  participating  in  cleanup 
decisions  that  may  affect  them,  and 
their  involvement  helps  to  ensure  that 
these  cleanups — which  are  performed 
without  governmental  supervision  —are 
carried  out  in  an  environmentally  sound 
manner.  Thus.  EPA  has  decided  that 
providing  public  participation 
opportunities  should  be  a  condition  for 
cost  recovery  under  CERCLA.  The  rule 
does  not,  however,  require  rigid 
adherence  to  a  set  of  procedural 
requirements.  For  instance. 
S  300.700(c)(6)  (proposed  NCP 
S  3O0.70O(c)(3)(ii)(B))  provides  that  state 
or  local  public  participation  procedures 
may  be  followed,  consistent  with  the 
NCP.  if  they  provide  a  substantially 
equivalent  opportunity  for  public 
involvement. 

6.  CERCLA  section  103  reporting 
requirement.  Another  commenter 
suggested  that  EPA  has  misapplied  the 
statutory  notification  requirements  in 
the  proposed  NCP.  According  to  the 
commenter.  the  proposal  implies  that 
any  violation  of  CERCLA's  requirement 
to  report  certain  hazardous  substance 
releases  to  the  National  Response 
Center  (NRC)  under  CERCLA  section 
103(a)  is  grounds  for  holding  a 
subsequent  response  action  inconsistent 
with  the  NCP.  The  commenter  suggests 
that  there  is  no  substantive  connection 
between  the  reporting  requirement  and 
the  adequacy  of  a  response  action. 

In  response,  the  NCP  requires  any 
person  in  charge  of  a  facility  or  vessel  lo 
notify  the  NRC  of  any  releases  of 
hazardous  substances  into  the 
environment  over  a  defined  reportable 
quantity  (see  S  300.405(b)).  EPA  believes 
that  this  NCP  requirement  is  integral  to 
EPA's  decision  as  to  whether  a 
government-funded  or  -supervised 
cleanup  is  necessary  at  a  site.  Thus,  the 
failure  to  report  such  releases  to  the 
NRC  is  an  appropriate  factor  to  consider 
in  evaluating  whether  a  private  party 
has  acted  consistent  with  the  NCP. 

7.  Specific  comments  on  consistency 
with  the  NCR.  One  commenter 
suggested  that  rather  than  cross- 
ftferencing  overly  broad  sections  of  the 
NCP  to  describe  compliance  for  cost 
recovery  purposes,  i  300.700(c)(3) 
should  repeat  or  paraphrase  each 
requirement  that  must  be  met. 

As  explained  above,  the  rule  attempts 
to  aid  private  parties  by  identifying 
those  provisions  that  may  be  relevant  to 
voluntary  cleanup  actions.  Repeating 


each  such  provision  in  i  300.700  would 
significantly  complicate  and  lengthen 
the  section  unnecessarily,  as  the  reader 
is  clearly  referred  to  the  appropriate 
sections  by  citation.  Further,  EPA  has 
made  clear  that  rigid  adherence  to  every 
potentially  relevant  provision  is  not 
required  in  order  to  be  consistent  with 
the  NCP. 

Another  commenter  noted  that  for 
several  of  the  cross-referenced  sections, 
determining  which  subsection  it 
"pertinent  to  the  particular  response 
chosen  for  the  particular  facility"  is  very 
difficult. 

In  response,  two  general  points 
require  clarification.  First,  as  a  threshold 
matter,  it  appears  that  the  commenter 
may  be  confused  by  the  roles  and 
responsibilities  of  "other  persons"  and 
the  "lead  agency."  In  a  private  party 
response  action,  the  private  party  may 
perform  most  of  the  functions  of  a  lead 
agency,  except  of  course,  waivers  of 
applicable  laws,  permit  waivers,  and 
functions  related  to  use  of  the  Fund 
(EPA  has  identified  those  sections  of  the 
NCP  that  are  potentially  relevant  to 
private  party  cleanups  in  {  300.700(c) 
(5)-(7));  there  is  no  support  agency  in  a 
private  party  cleanup  action. 

It  is  also  important  to  repeat  that  rigid 
compliance  with  every  potentially 
applicable  NCP  provision  is  not  required 
to  establish  that  a  private  cleanup 
action  was  "consistent  with  the  NCF'; 
rather,  the  substantial  compliance  test 
outlined  above  should  be  applied.  With 
these  two  caveats.  EPA  has  attempted 
to  respond  to  the  commenters'  concerns 
regarding  the  potential  applicability  of 
particular  sections  of  the  NCP  to  private 
party  cleanup  actions. 

The  following  are  specific  examples 
raised  by  the  commenter  where  more 
specificity  on  what  is  required  for 
recovery  under  section  107  is  requested. 
EPA's  response  is  included  in  each         ' 
section. 

a.  Natural  resource  trustees.  Must 
private  parties  coordinate  with  trustees 
of  affected  natural  resources  to 
determine  the  injury  to  these  resources 
({  300.160(a)(3))  or  to  initiate 
appropriate  actions  (S  300.410(g))? 

In  response.  S  300.160(a)(3)  require* 
the  communication  of  information  to 
natural  resource  trustees  that  may  assist 
in  the  determination  of  actual  or 
potential  injury  to  the  resources.  Section 
300.410(g)  requires  notification  to  the 
trustees  when  natural  resources  have 
been  or  are  likely  to  be  damaged,  and 
requires  the  OSC  or  lead  agency  to  seek 
to  coordinate,  as  appropriate,  with 
trustees  for  the  pei-formance  of  natural 
resource  damage  assessments, 
evaluations,  investigations,  and 
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pljnning.  Uolh  seutiuna  aiu  wiLniri  me 
universe  of  requirements  that  may 
potentially  apply  to  private  party 
cleanup  actions,  and  compliance  with 
them  may  be  important  to  ensuring  a 
cleanup  consistent  with  the  NCP. 

b.  Technology.  What  precisely  must 
private  parties  do  to  "encourage  the 
involvement  and  sharing  of  technology 
by  industry  and  other  experts" 

(§  300.400(c)(7))? 

In  response.  \  300.400(c)(7)  requires 
the  lead  agency,  to  the  extent 
practicable,  to  encourage  the 
involvement  and  sharing  of  technology 
by  industry  and  other  experts.  EPA 
believes  that  other  persons  should  seek 
the  most  appropriate  technology  and 
expertise  for  a  response  action. 

c.  ARARs  and  TBCs.  Must  private 
parties  coordinate  with  the  lead  and 
support  agencies  to  identify  ARARs.  and 
ensure  that  the  two  agencies  notify  each 
other  of  the  ARARs  they  identified 

(§  300.400(g)(1)  and  (5))?  What  about 
TBCs  (5  300.400(g)(3))? 

In  response.  %  300.400(g)(1)  and  (2) 
require  the  identification  of  applicable 
requirements,  and  relevant  and 
appropriate  requirements,  respectively, 
and  specify  the  criteria  upon  which  to 
determine  whether  requirements  are 
ARARs.  Section  300.400(g)(5)  requires 
the  lead  agency  and  support  agencies  to 
notify  each  other  as  to  identified 
ARARs.  Although  these  sections  provide 
no  specific  consultation  process  for 
coordination  of  ARARs  where  there  is 
no  support  agency.  EPA  encourages 
private  parties  to  notify  the  agency 
responsible  for  oversight,  if  any.  of  the 
ARARs  they  have  identified,  in  order  to 
ensure  that  such  requirements  have 
been  properly  identified,  and  in  order  to 
ensure  that  a  CERCLA-quality  cleanup 
will  be  achieved  (which  includes  the 
attainment  of  ARARs).  Section 
300.400(g)(3)  simply  states  that  lead  and 
support  agencies  may,  as  appropriate, 
identify  TBCs  for  a  particular  release 
and  defines  what  TBCa  are:  here  again, 
however,  it  may  be  advisable  for  private 
parties  to  seek  the  advice  of  the  relevant 
agency  as  to  which  guidance  documents 
should  usually  be  followed. 

d.  Engineering  evaluation /cost 
analysis  (EE/CA).  If  PA  and  SI  reports 
are  required  for  removals,  why  isn't  an 
EE/CA  also  required  (J  300.4l5(b)(4))7 

In  response,  the  preamble  to  the 
proposed  rule  correctly  excluded 
i  300.415(b)(5)— relating  to  time  and 
dollar  limitations  on  removal  actions — 
from  the  list  of  sections  that  may  be 
relevant  to  cleanups  by  other  persons 
(53  FR  at  51461).  However,  due  to  a 
typographical  error,  proposed  rule 
5  300.700(c)(3)(i)(F)  mistakenly  excluded 
§  300  415(b)l4)— felaUng  to  EE/CA»— 


from  the  list  of  potentially  relevant 
provisions.  This  error  has  been 
corrected  in  today's  final 
S  300.700(c)(5)(vi). 

e.  ARARs — exigencies.  How  docs  the 
private  party  determine  that  the 
"exigencies  of  the  situation"  prevent  the 
attainment  of  ARARs  during  removals 
(S  300.415(1)  (renumbered  as  \  300.415(i) 
in  the  final  rule)? 

In  response,  one  of  the  requirements 
for  cost  recovery  under  CERCLA  section 
107(a)(4)(B),  as  set  out  in  today's  rule,  is 
to  attain  a  CERCLA-quality  cleanup, 
which  includes  the  requirement  to  attain 
ARARs — both  "applicable 
requirements"  and  "relevant  and 
appropriate  requirements."  However, 
the  NCP  allows  governmental  agencies 
to  attain  or  waive  ARARs:  in  the  private 
context,  this  possibility  is  more  limited. 

Govemmentdl  actions  are  taken  under 
the  authority  of  CERCLA,  and  therefore 
may  invoke  ARARs  waivers  under 
CERCLA  section  121(d)(4).  However, 
private  party  actions  are  not  carried  out 
under  CERCLA  authority  but  simply 
seek  to  take  advantage  of  a  right  of  cost 
recovery  provided  under  CERCLA 
section  107  for  certain  types  of  actions; 
therefore,  waivers  of  applicable 
requirements  of  federal  or  state  law  are 
unavailable  in  such  private  party 
cleanups.  Similarly,  the  concept  of 
complying  with  applicable  requirements 
to  the  extent  practicable  for  removal 
actions,  applies  only  to  actions  taken  or 
secured  by  the  President  (or  his 
authorized  representative).  (In 
emergency  situations  where  an 
immediate  response  action  is  required 
by  a  private  party,  noncompliance  with 
an  applicable  requirement  should  not 
necessarily  bar  a  claim  for  cost 
recovery.) 

Private  parties  shall  also  comply  with 
relevant  and  appropriate  requirements. 
However,  relevant  and  appropriate 
requirements  do  not  legally  apply  of 
their  own  force  to  the  private  party 
actions  (see  §  300.5):  thus,  where  one  of 
the  waivers  in  9  300.430{f](l)(ii)(C]  can 
be  justified,  it  may  be  appropriate  for  a 
private  party  to  waive  a  relevant  and 
appropnate  requirement.  Similarly. 
when  undertaking  removal  actions,  a 
private  parly  need  only  comply  with 
relevant  and  appropriate  requirements 
"to  the  extent  practicable ';  best 
professional  judgment  should  be  used  in 
determining  which  relevant  and 
appropriate  requirements  can 
practicably  be  met.  Private  parties  also 
have  some  discretion  to  decide  whether 
requirements  are  relevant  and 
appropriate  under  the  circumstances  of 
the  release,  using  the  criteria  set  out  in 
S  300.400(g)(2). 


8.  Recovery  pursuant  to  other  federal 
or  state  law.  A  commenter  suggested 
that  it  should  be  made  clear  in 
SS  300.700(c)(1)  and  (2)  that  those 
sections  only  apply  to  section  107(a) 
cost  recovery  actions  and  not  to  cost 
recovery  actions  taken  pursuant  to  other 
federal  or  state  law.  The  commenter 
beheves  that  the  requirement  of 
consistency  with  the  NCP  for  tens  of 
thousands  of  non-NPL  non-CERCLA 
sites  and  spills  for  entitlement  to  cost 
recovery  from  responsible  parties  will 
discourage  many  cleanups  normally 
performed  under  state  statutes. 

Another  commenter  believed  that  the 
NCP  should  recognize  that  cleanups 
done  pursuant  to  non-CERCLA  federal 
or  state  authority  can  be  consistent  with 
the  NCP.  This  could  be  accomplished  in 
one  or  more  of  the  following  ways.  First, 
as  part  of  its  deferral  policies,  the  NCP 
could  state  that  cleanups  qualifying  for 
deferral  are  presumptively  consistent 
with  the  NCP.  The  commenter  stated 
that  deferral  of  an  NPL  site  to  a  state 
government  should  mean  that  the 
remedial  action  is  considered  to  be  in 
conformance  with  the  NCP  for  the 
purpose  of  cost  recovery.  This  approach 
would  provide  an  incentive  for  prompt 
settlement.  Second.  \  300.700(c)  could  be 
revised  to  clarify  that  the  list  of  NCP 
provisions  with  which  a  private  cost 
recovery  plaintiff  must  comply  includes 
the  substantially  similar  provisions  of 
other  authorities. 

In  response  to  the  first  comment,  it  is 
important  to  note  that  CERCLA  section 
107(a)(4)(B)  does  not  require  private 
parties  to  conduct  cleanups  consistent 
with  the  NCP;  rather,  it  establishes  a 
right  of  action  under  CERCLA  for  cost 
recovery  in  those  cases  where  non- 
governmental parties  have  incurred 
necessary  response  costs  consistent 
with  the  NCP.  The  result  of  not  meeting 
this  standard  is  that  cost  recover)'  under 
CERCLA  may  not  be  available; 
however,  this  does  not  mean  that  the 
action  may  not  proceed,  or  that  cost 
recovery  may  not  be  available  under 
other  federal  or  state  law.  Of  course, 
even  if  a  party  takes  a  cleanup  action 
under  an  authority  other  than  CERCLA 
(e.g  .  RCRA  corrective  action),  it  may 
have  a  right  of  cost  recovery  under 
CERCLA  section  107  if  the  action  was  a 
necessary  response  to  a  release  of 
hazardous  substances,  and  was 
performed  consistent  with  the  NCP. 

On  the  deferral  issue,  the  decision  by 
EPA  to  defer  a  site  from  listing  on  the 
NPL  for  attention  by  another  authority 
does  not  represent  a  determination  that 
the  response  action  to  be  taken  will 
presumptively  be  consistent  with  the 
NCP.  Indeed.  EPA  policy  on  deferral 
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contemplates  situations  in  which  sites 
that  have  been  deferred  may  still  be 
listed  on  the  NPL  for  attention  under 
CERCLA.  e.g..  if  the  owner/operator 
proves  to  be  unwilbna  or  tinahu-  lo 
accomplishtheclear.jp  St  t    eg    ,"..i  r  K 
30005  (August  9.  1988).  Each  response 
action  taken  under  another  authority 
(e.g.,  RCRA)  for  which  cost  recovery  is 
sought  under  section  107(a)(4)(B)  must 
be  justified  on  a  case-by-case  basis.  As 
to  specific  comments  on  a  policy  of 
deferral  to  states,  EPA  has  not  made  a 
decision  as  to  whether,  or  under  what 
circumstances,  current  deferral  policies 
should  be  expanded  to  include  deferral 
to  states.  EPA  will  consider  all 
comments  concerning  deferral  to  a  state 
authority  or  a  non-CERCLA  federal 
authority  separately  from  the  NCP. 

9.  Compliance  with  state  standards/ 
non- ARARs.  A  commenter  asked,  if  a 
state  seeks  to  require  additional 
remediation,  in  excess  of  that  required 
by  E?.\  (for  example,  in  a  section  106 
order  or  a  section  122  consent  decree), 
will  such  remediation  be  deemed  to  be 
excessive,  inconsistent  with  the  NCP, 
and  not  available  for  cost  recovery 
under  CERCLA  secUon  107(a)(4)(A)? 

In  response,  there  may  be  situations  in 
which  additional  remediation,  while  not 
"required"  by  the  NCP,  is  "not 
inconsistent  with  the  NCF';  at  the  same 
lime,  there  may  be  cases  where  such 
additional  remediation  is  inconsistent 
with  the  NCP.  Such  a  determination 
must  be  made  on  a  case-by-case  basis, 
considering  the  facts  of  each  case.  The 
issue  is  too  complex  to  be  resolved  by  a 
simple  statement  in  the  final  NCP  rule. 

10.  Consistency  with  the  NCP— 
section  106/section  122  consent  decrees. 
A  commenter  alleged  that  there  is  a 
double  standard  for  srte  cleanups' 
consistency  with  the  NCP,  one  for 
section  106  orders  or  section  122  consent 
decrees,  another  for  other  persons  to  be 
consistent  with  the  NCP.  with  extensive 
technical  and  public  participation 
requirements,  many  of  which  may  not  be 
a  part  of  a  potential  section  106  order  or 
section  122  consent  decree.  Another 
commenter  charged  that  the  proposal 
would  create  a  non-rebuttable 
presumption  that  severely 
disadvantages  defendants  in  private 
cost  recovery  actions. 

In  response,  the  final  rule  requires 
only  "substantial  compliance"  with 
those  potentially  applicable  NCP 
requirements,  and  a  CERCLX  quality 
cleanup,  in  order  for  a  private  party 
action  to  be  consistent  with  the  NCP  for 
cost  reto\ery  purposes:  thus,  the 
commenters'  concerns  (regarding  non- 
rebuttable  presumptions  and  a  stricter 
standard  for  private  party  actions)  have 
largely  been  addressed.  As  to  section 


106/122  orders    r  >.u--   pes,  those 
documents  impfr''  n     •  i  i  •-  'hit 
have  been  selettt  :   i   .^  s    rd   -u  e  with 
CERCLA  and  the  NCP    ;  u!  trif-y  contain 
the  cleanup  standdni'  nt    cssiiry  for 
consistency  with  tht  NCF  Kl'^  believes 
that  defendants  will  \\h\  <  «'  t.d 
"consistent  with  the  NCP    vNhen  they 
comply  with  a  section  106  order  or  a 
section  122  consent  decree. 

11.  Preauthorization.  Section      ' 
300.700(d)  provides  a  process  under 
which  EPA  may.  in  its  discretion, 
preauthorize  Fund  reimbursement  for 
necessary  response  costs  incurred  by 
private  parties  as  a  result  of  carr>'ing  out 
the  NCP.  In  order  to  qualify  for 
preauthorization,  the  requesting  party 
must  establish,  inter  alia,  that  the  action 
will  be  "consistent  with  the  NCP';  this 
showing  should  be  site-specific,  based 
on  an  evaluation  of  the  list  of  potentially 
applicable  NCP  provisions.  Further, 
where  a  PRP  seeks  preauthorization.  the 
rule  provides  that  the  action  must  be 
carried  out  pursuant  to  an  order  or 
settlement  agreement  with  EPA.  In  both 
cases.  EPA's  interpretation  of 
"consistency  with  the  NCP"  for  the 
purpose  of  CERCLA  section  107(a)(4)(B) 
would  not  override  any  site-specific 
requirement  as  part  of  the 
preauthorization  or  enforcement 
processes.  i 

12.  Waivers.  As  discussed  above, 
certain  provisions  of  the  NCP  (and  of  the 
statute)  are  not  appropriate  to  private 
party  response  actions  for  which  cost 
recovery  may  be  sought  under  CERCLA. 
These  include  the  permit  waiver  in 
CERCLA  section  121(e)(1)  (§  300.400(e)) 
and  the  waiver  of  applicable  federal  or 
state  requirements  in  CERCLA  section 
121(d)(4)  (NCP  S  300.430(f)(l)(ii)(B)).  The 
statute  makes  clear  that  those  waiver 
provisions  are  reserved  for  actions 
carried  out  by  the  President  (or  his 
delegate)  or  by  a  state  or  tribe  under 
CERCLA  section  104(d)(1).  or  by  a  party 
pursuant  to  an  order  or  decree  under 
CERCLA  section  106  or  122.  The  final 
rule  has  been  revised  to  make  clear  that 
private  parties  that  qualify  for  cost 
recovery  under  CERCLA  section  107  are 
not  entitled  to  the  permit  waiver  of 
CERCLA  section  121(e)(1).  and  may  not 
invoke  the  waivers  in  CERCLA  section 
121(d)(4)  for  applicable  requirements, 
although  "relevant  and  appropriate" 
requirements  may  be  waived  upon  a 
proper  showing  under 

5  300.4JO(f)(l)(ii)(C)  of  this  rule. 

Final  rule:  The  proposed  rule  has  been 
revised  as  follows: 

1.  In  order  to  more  accurately  reflect 
the  language  of  CERCLA  section* 
107(a)(4)(A)  and  (B).  SS  300.700(c)(1)  and 
(2)  are  revised  to  read: 


(1)  Responsible  parties  shall  be  liaMe  for 
all  respon»e  cost*  incurred  by  the  United 
States  government  or  a  stale  or  an  Indian 
tribe  not  inconsistent  with  the  NCP. 

(2)  Responsible  parties  shall  be  liable  for 
necessary  costs  of  response  actions  to 
releases  of  hazardous  substances  incurred  by 
any  other  person  consistent  with  the  NCP. 

2.  Consistent  with  the  response  to 
comment  discussed  above,  the  list  of 
NCP  provisions  that  are  potentially 
applicable  to  private  parties  has  been 
placed  in  new  {  300.700(c)(5}-(7),  and 
consistency  with  the  NCP  has  been 
defined  in  revised  i  300.700(c)(3)  and 
new  i  300.700(c)(4).  Revised 
S  300.700(c)(3)  through  (8)  are  as  follows: 

(3 1  For  the  purpose  of  cost  recovery  under 
section  1071a  )(4)(B)  of  CERCLA. 

|i)  A  private  party  response  action  will  be 
considered  "consistent  with  the  NCP"  if  the 
action,  when  evaluated  as  a  whole,  i*  in 
substantial  compliance  with  the  applicable 
requirements  in  paragraphs  (e)(5)  and  (6)  of 
this  seciton.  and  results  in  a  CERCLA-quality 
cleanup: 

(il)  Any  response  action  earned  out  in 
compliafice  with  the  terms  of  an  order  iwued 
by  KPA  pursuant  to  section  100  of  CERCLA 
or  a  consent  decree  entered  into  pursuant  to 
section  122  of  CERCLA.  will  be  considered 
"consistent  with  the  NCP." 

(4)  Actions  under  {  300.700(cHl)  «^iU  not  be 
considered  "inconsistent  with  the  NCP."  and 
actions  under  I  300.700(c)(Z)  will  not  be 
considered  not  "consistent  with  the  NCP," 
based  on  immaterial  or  insubstantial 
deviations  from  the  provisions  of  40  CFR  pari 
300. 

(5)  The  following  provisions  of  this  part  are 
potentially  applicable  to  private  party 
response  actions: 

(i)  Section  300.1S0  (on  worker  health  and 
safety): 

(ii)  Section  300.160  (on  documentation  and 
cost  recover)): 

(iii)  Section  300.400(c)(1).  (4).  (S).  and  (7) 
(on  determining  the  need  for  a  Fund-financed 
action):  (e)  (on  permit  requirements)  except 
that  the  permit  waiver  does  not  apply  to 
private  party  response  actions;  and  (g)  (on 
identification  of  ARARs)  except  that 
applicable  requirements  of  federal  or  stale 
law  may  not  tie  waived  by  a  pnvale  party: 

(iv)  Section  300  40&(b|.  (c).  and  |d|  |oa 
reports  of  releases  to  the  N'RC): 

(v|  Section  300.410  (on  removal  site 
evaluation)  except  paragraphs  (e)(5)  and  (6|. 

(vi)  Section  300.415  (on  removal  actions) 
except  paragraphs  (a)(2).  (b)(2)(vii).  b)(5|. 
and  (f):  and  including  i  300.415(1)  with  regard 
to  meeting  ARARs  where  practicable  except 
that  private  party  removal  actions  must 
always  comply  with  the  requirements  of 
applicable  law: 

(vii)  Section  300.420  (on  remedial  silr 
evaluation): 

(viii)  Section «)a430  (on  RI/FS  and 
selection  of  rentedy)  except  paragraph 
(r)(1Hii)(C)(e)  and  that  applicable 
requirements  of  federal  or  stale  law  may  not 
be  waived  by  a  private  party: 

(ix)  Section  300.435  (on  RD/RA  and 
operation  ai>d  roainleiuince). 
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(6)  Private  parties  undertaking  response 
actions  should  provide  an  opportunity  for 
public  comment  concerning  the  selection  of 
the  response  action  based  on  the  provisions 
set  out  below,  or  based  on  substantially 
equivalent  state  and  local  requirements.  The 
following  provisions  of  this  part  regarding 
public  participation  are  potentially  applicable 
to  private  parly  response  actions,  with  the 
exception  of  administrative  record  and 
information  repository  requirements  stated 
therein: 

(1)  Section  300.155  (on  public  information 
and  community  relations): 

(ii)  Section  300.415(m)  (on  community 
relations  during  removal  actions): 

(iii)  Section  30a430(c)  (on  community 
relations  during  RI/FS)  except  paragraph 
(c)(5): 

(iv)  Section  300.430tf)(2).  (3).  and  (6)  (on 
community  relations  during  selection  of 
remedy):  and 

(v)  Section  300.435(c)  (on  community 
relations  during  RD/RA  and  operation  and 
maintenance). 

(7)  When  selecting  the  appropriate 
remedial  action,  the  methods  of  remedying 
releases  listed  in  Appendix  D  of  this  part  may 
also  be  appropriate  to  a  private  party 
response  action. 

(8)  Except  for  actions  taken  pursuant  to 
CERCLA  sections  104  or  106  or  response 
actions  for  which  reimbursement  from  the 
Fund  will  be  sought,  any  action  to  be  taken 
by  the  lead  agency  listed  in  paragraphs  (c)(5) 
through  (c)(7)  may  be  taken  by  the  person 
carrying  out  the  response  action. 

Name:  Section  300.700(c).  Actions 
under  CERCLA  section  107(a). 

Proposed  rule:  The  proposed  rule 
summarized  the  various  authorities 
under  CERCLA  that  are  available  to 
recover  the  costs  of  response  actions, 
including  a  section  107(a)  cost  recovery 
action.  Proposed  $  300.700(g)  also 
provided  that  implementation  of 
response  measures  by  PRPs  or  by  any 
other  person  does  not  release  those 
parties  from  liability  under  section 
107(a).  except  as  provided  in  a 
settlem.^nt  under  section  106  or  122  of 
CERCLA  or  a  federal  court  judgment. 

Response  to  comments:  1.  Settlement 
policies — a.  Mixed  funding.  One 
commenter  suggested  that  EPA  should 
become  more  forthcoming  in  providing 
mixed  funding  in  support  of  settlement 
agreements.  Greater  use  of  this  authority 
would  encourage  settlement  of  cases  by 
cooperative  parties,  even  where  they  do 
not  make  up  a  majority  of  the  PRPs. 

EPA  supports  mixed  funding 
arrangements  and  is  sympathetic  to  the 
commenter's  concern  that  greater  use  be 
made  of  mixed  funding  to  accelerate 
settlements  EPA  plans  increased  use  of 
mixed  funding  in  appropriate  cases. 

b.  De  minimis  parties.  A  commenter 
suggested  that  EPA  should  revise  its 
existing  de  minimis  buyout  provisions  to 
allow  earlier  resolution  of  claims  against 
de  minimit  parties.  EPA  supports 


settlements  with  de  minimis  parties  and 
plans  increased  use  of  settlements  with 
de  minimis  parties  in  appropriate  cases. 

2.  Notice.  One  commenter  urged  that 
EPA  should  specifically  note  in  the  NCP 
that  it  is  ERA'S  position  that  a  private 
party  need  not  provide  notice  to  the 
government  before  instituting  a  cost 
recovery  action  because  a  notice 
requirement  serves  no  significant  policy 
goals  and  can  only  obstruct  private 
cleanups. 

EPA  agrees  that  a  private  party  need 
not  provide  notice  to  the  government 
before  instituting  a  cost  recovery  action 
against  another  private  party,  but  such 
party  must  provide  concurrent  notice  to 
the  government.  Pursuant  to  CERCLA 
section  113(1).  whenever  any  action  is 
brought  under  CERCLA  in  a  federal 
court  by  a  plaintiff  other  than  the  United 
States,  the  plaintifT  must  provide  a  copy 
of  the  complaint  to  the  Attorney  General 
of  the  United  States  and  to  the 
Administrator  of  EPA. 

3.  Ripeness.  According  to  one 
commenter.  EPA  should  urge  (in  the 
NCP)  that  plaintiffs  should  not  be 
required  to  have  incurred  all  of  the 
cleanup  costs  at  a  site  before  being 
entitled  to  bring  a  section  107  cost 
recovery  action.  The  commenter 
acknowledged  that  while  it  is  logical  to 
require  completion  of  cleanup  actions  in 
order  to  protect  public  health,  requiring 
completion  as  a  prior  condition  to  the 
bringing  of  a  cost  recovery  action  coald 
have  an  adverse  effect  on  parties' 
willingness  to  undertake  costly  cleanups 
of  hazardous  waste  releases.  A  party 
may  be  reluctant  to  assume  all  of  the 
costs  without  some  judicial  assurance 
on  the  issue  of  the  ultimate  liability  for 
cost  recovery  purposes.  Few  companies, 
the  commenter  added,  have  the 
resources  necessary  to  completely  fund 
8  large,  unilateral  cleanup,  even  if  they 
expect  to  be  reimbursed. 

In  response.  EPA  agrees  with  the 
commenter  that  a  cost  recovery  action 
need  not  await  the  incurring  of  all 
response  costs  before  it  may  be  brought. 
This  interpretation  is  consistent  with 
CFJ^CLA  section  113(g)(2).  which  allows 
courts  to  enter  "declaratory  judgments" 
on  liability  that  are  binding  on 
subsequent  cost  recovery  actions  under 
CERCLA  section  107.  Further,  as  the 
commenter  noted,  requiring  a  party  to 
incur  all  costs  before  bringing  a  cost 
recovery  action  may  discourage  and 
delay  cleanups,  contrary  to  the  intent  of 
Congress  that  sites  be  cleaned  up 
expeditiously. 

4.  Recoverable  costs.  One  commenter 
stated  that  the  NCP  should  expressly 
provide  that  the  only  limitation  on  the 
nature  of  recoverable  private  response 
costs  deemed  appropriate  by  EPA  is  that 


they  be  consistent  with  the  NCP. 
Because  the  plaintiff  in  a  cost  recovery 
action  must  bear  the  initial  out-of-pocket 
expenses  itself,  there  is  sufficient 
private  incentive  to  conduct  cost- 
effective  response  actions. 

EPA  disagrees  with  the  commenter 
that  the  only  limitation  on  appropriate 
recovery  be  that  the  costs  have  been 
incurred  consistent  with  the  NCP. 
Pursuant  to  CERCLA  section 
107(a)(4)(B),  a  person  may  be  liable  for 
"any  other  necessary  costs  of  response 
incurred  by  any  other  person  consistent 
with  the  national  contingency  plan." 
Therefore,  plaintiffs  must  prove  that 
costs  are  both  "necessary"  and 
"incurred  consistent  with  the  NCP." 

5.  Standard  of  liability.  One 
commenter  stated  that  the  proposed 
NCP  fails  to  specify  the  standard  of 
liability  that  ought  to  be  applied  by  the 
courts  in  private  actions,  although  courts 
have  agreed  that  strict  liability  is 
appropriate  for  government  cleanup 
actions  under  Superfund.  The 
commenter  alleged  that  the  Act  does  not 
suggest  that  differing  standards  of 
liability  are  appropriate  under  the 
statute.  The  commenter  argued  that  as 
long  as  strict  liability  is  applied  in 
government-initiated  cases,  it  should  be 
applied  as  well  to  private  cost  recovery 
claims. 

EPA  has  long  taken  the  position  that 
the  hability  of  potentially  responsible 
parties  is  strict,  joint,  and  several, 
unless  they  can  clearly  demonstrate  that 
the  harm  at  the  site  is  divisible.  This 
standard  of  liabihty  applies  no  matter 
whether  the  plaintiff  is  governmental  or 
private. 

6.  Consistency  with  NCP— political 
subdivisions.  One  commenter  asserted 
that  EPA's  inclusion  of  political 
subdivisions  of  states  as  parties  whose 
actions  are  presumed  to  be  consistent 
with  the  NCP  is  contrary  to  the  statute. 
The  plain  words  of  the  statute  indicate 
that  only  federal  and  state  governments 
and  Indian  tribes  fall  within  section 

.107(a)(4)(A).  EPA  appears  to  be 
assuming  that  local  governments  are 
subsumed  within  the  definition  of  states, 
and  thus  are  subject  to  the  same  cost 
recovery  presumption  as  states. 
However,  there  are  nimierous  provisions 
in  CERCLA  in  which  states  and  local 
governments  are  both  separately 
referred  to — an  illogical  result  if 
Congress  did  not  truly  intend  for  the 
latter  to  be  considered  legally  different 
entities  from  the  former.  Furthermore, 
these  provisions  always  referred  to 
these  two  entities  as  states  or  local 
governments  (or  political  subdivisions  of 
states),  thereby  reinforcing  the 
presumption  that  Congress  intentionally 


differentiatpo  t)»-»v\".T  th^'st  '^  ■  \f\cia 
of goverDinent    Il.ert'fi^ri    tf,, 
commeii'T  urtiii.  FJ^A  should  iLViM" 
proposed  S  3  Mr  700(c)(1)  by  deleting  the 
text  "including  political  sulxlivisions 
thereof  •   •   *  ."  Such  a  change  will 
retain  the  prf  s  ,t  r'lon  of  consistency 
with  the  NCP  oni>  for  those  parties  for 
whom  Congress  intended  such  a 
preference. 

EPA  is  revising  the  rule  to  be 
consistent  with  the  language  in  section 
107(a)(4)(A).  The  issue  of  whether 
political  subdivisions  can  be  treated  like 
states  for  purposes  of  cost  recovery 
actions  under  section  107  is  a  matter  to 
be  left  to  the  courts. 

7.  Not  inconsistent  with  NCP — 
governmental  response  actions.  One 
commenter  asserted  that  EPA  should  not 
delete  language  that  defines  what  NCP 
provisions  constitute  actions  to  be  not 
inconsistent  with  the  NCP  (see  53  FR 
51462).  The  commenter  suggested  EPA 
should  \ie  clear  in  delineating  the  "not 
inconsistent  with"  standard  for  all  to 
see  and  use  on  a  case-by-case  basis 
consistent  with  the  statute. 

EPA  believes  that  it  is  not  necessary 
to  define  what  actions  are  "not 
inconsistent  with  the  NCP. '  and  would 
leave  those  determinations  to  ca.se-by- 
case  decision-making.  The  "not 
inconsistent"  standard  applies  only  to 
removal  or  remedial  actions  conducted 
by  an  agency  of  the  federal  government, 
a  state,  or  an  Indian  tribe.  Governmental 
bodies,  particularly  states,  may  have 
programs  similar  to  the  NCP,  that 
achieve  the  same  objectives,  but  are  not 
congruent  with  the  NCP  in  every 
respect.  EPA  believes  that  these 
governmental  bodies,  consistent  with 
the  statute,  should  have  flexibility  to 
implement  response  actions  and  bring 
cost  recovery  actions  for  those  response 
actions  as  long  as  the  response  actions 
are  not  inconsistent  with  the  NCP.  even 
if  achieved  by  different  methods. 

8.  Treble  damages.  A  commenter 
noted  that  CERCLA  section  107(c)(3) 
currently  contains  a  provision  for  the 
collection  of  punitive  damages  "in  an 
amount  of  at  least  equal  to,  and  not 
more  than,  three  times"  against 
individuals  who  "without  sufficient 
cause"  fail  to  carry  out  a  CFIRCIA 
section  104  or  106  administrative  order. 
The  commenter  asserted  that  this 
provision  his  no?  hern  used  by  EPA  to 
recoverdan  .»;(<«  fi   n  recalcitrant 
parties  who  do  o  '  respond  and 
participate  in  th.     U  ,ruip  of  wastrs  th  (' 
they  are  responsiiile  !'>r  at  a  given  .siu- 
The  commenter  urge*:  t^.'  rt?caU;itrant 
parties  should  not  be  ie.i  ;u  believe  that 
ihe  K'. I  eminent  vmII  not  seek  In  e.rrart 
pur.ilivf  damases   or  they  it  j>  (  *-»ose  tn 
wait  for  government  action  ,^'  the 


ur.i. 


expense  of  delaying  a  vo 
cleanup.  j 

The  commenter  Sdiu  ifi.-i  tretrie  ; 
punitive  damages  are  especially 
important  where  the  idenHfiahlr 
incremental  cost  of  a  res;  'nse  .iction 
(assumed  b\  ii  r '  >     '  "^  ^       mpany) 
related  to  recalLiirai!  v>dbit  volumes 
may  be  minimal  These  damages,  when 
compared  to  a  minimal  total  response 
cost  represent  an  incentive  for  early 
cooperation  by  the  potential 
recalcitrant,  and  an  incentive  for  EPA  to 
acquire  funds  to  apply  to  a  site 
remediation  project.  The  need  for  mixed 
funding  Superfund  financing 
requirements  should  also  be  reduced  by 
recalcitrant  participation. 

The  commenter  added  that  EPA's  use 
of  treble  damages  in  cost  recovery 
actions  will  provide  further  incentive  for 
prompt  response  actions  before  and 
after  waste  sites  or  other  areas  are 
listed  on  the  NVL.  Such  action  would 
help  to  limit  the  number  of  sites  listed 
on  the  NPL  and  encourage  independent 
action  by  both  government  (e.g.. 
municipal)  and  private  parties. 

It  has  been  and  continues  to  be  EPA's 
policy  that  seeking  treble  damages  in 
cost  recovery  actions  against 
recalcitrant  parties  who  fail  to  comply 
with  administrative  orders  under 
sections  104  or  106  is  an  important  tool 
and  EPA  considers  its  use  in  appropriate 
cases. 

Final  rule:  Proposed  S  300.700(c)(1)  is 
revised  to  delete  the  reference  to 
political  subdivisions. 

Name:  Section  300.700(e).  Recovery 
under  CERCLA  section  106(b). 

Proposed  rule:  The  proposed  section 
provided  that  any  person  may  undertake 
a  response  action  to  reduce  or  eliminate 
a  release  of  a  hazardous  substance, 
pollutant  or  contamihant.  It  also 
summarized  the  various  authorities 
under  CERCLA  that  are  available  to 
recover  the  costs  of  response  actions. 
Those  mechanisms  include  section 
106(b) — wherein  any  person  who  has 
complied  with  a  section  108(a)  order 
may  petition  the  Fund  for  the 
reimbursement  of  reasonable  costs,  plus 
interest. 

Response  to  comments:  1.  Petitions  for 
reimbursement.  One  commenter  noted 
an  error  in  the  rule  language  in 
§  300.700(e).  The  preamble  and  the  rule 
language  have  ( s'n Hi (■' in ji  d-iies  V  >■ 
preamble  uses  an  0<  \o\»"  r     'W  date, 
while  the  rule  iHngniye  use--  ■^')  i)-  'ober 
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that  persons  who  have  complied  with  an 
order  "issued  after  October  17. 1986" 
may  petition  the  Fund  for 
reimbursement  "unless  the  person  has 
waived  that  right."  The  commenter 
stated  that  neither  of  the  quoted 
limitations  is  in  CERCLA.  and  both  are 
inappropriate  attempts  to  narrow  the 
rights  of  PRPs  to  claim  against  the  Fund. 
The  commenter  alleged  that  the 
reimbursement  provision  was  effective 
as  of  0<  "  '<•  17. 1986.  and  applied  to 
"any  orci  '    issued  under  section  100(a). 
The  commenter  believed  that  as  long  as 
the  recipient  of  the  order  petitions  EPA 
for  reimbursement  within  60  days  after 
completion  of  the  required  action, 
reimbursement  is  potentially  available 
under  the  law.  The  commenter 
requested  that  EPA  delete  the  two 
phrases  quoted  above. 

EPA  interpretation  of  section  106(bM2| 
is  that  it  applies  only  to  orders  issued 
after  the  date  of  enactment  of  SARA. 
i.e.,  on  or  after  October  17, 1986.  That 
interpretation  has  been  upheld  in  court 
as  a  reasonable  interpretation.  (See 
Wagner  Seed  Co.  v.  Bush.  709  F.Supp. 
249^(0.0.0  1989).) 

Pursuant  to  section  106(a),  the 
President  may  issue  orders  unilaterally 
or  on  consent  /Administrative  orders 
issued  on  consent  generally  contain  a 
waiver  of  a  respondent's  r^ts  pursuanl 
to  section  106(b)(2),  therefore  the 
reference  to  "unless  the  person  has 
waived  that  right." 

Final  rule:  Proposed  |  30a700(e)  is 
revised  to  include  the  date  of  October 
16.  1986. 

Subpart  J— Administrative  Record  for 
Selection  of  Response  Action 

Subpart  I  of  the  NCP  is  entirely  new 
It  implement*  CERCLA  requirements 
concerning  the  establishment  of  an 
administrative  record  for  selection  of  a 
response  action.  Section  113(k)(l)  of 
CERCLA  requires  the  establishment  of 
"an  administrative  record  upon  which 
the  President  shall  base  the  selection  of 
a  response  action."  Thus,  today's  rule 
requires  the  establishment  of  an 
administrative  record  that  contains 
documents  that  form  the  tiasis  for  the 
selection  of  a  CERCLA  response  action. 
In  addition,  section  113(k)(2)  requires 
the  promulgation  of  regulations 
establishing  procedures  for  the 
participation  of  interested  persons  in  th* 
development  of  the  administrative 
record. 

These  regulations  regarding  the 
administrative  record  include 
procedures  '  '  '     ;  i  r^^  "cipatlon. 
Because  one  pu'7>o«ie  ■■■',  ;;ie 
administrative  -^-ctfa  is  to  facilitate 
public  involvement,  procedures  for 
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establishing  and  maintaining  the  record 
arR  closely  related  to  the  procedures 
governing  public  participation.  General 
community  relations  provisions  found  in 
other  parts  of  the  proposed  NCP  are 
addressed  elsewhere  in  this  preamble. 

The  following  sections  discuss  the 
major  comments  received  on  the 
proposed  subpart  I  and  EPA's  responses. 

Name:  General  comments. 

Proposed  rule:  Subpart  I  details  how 
the  administrative  record  is  assembled, 
maintained  and  made  available  to  the 
public. 

Response  to  comments:  Comments  on 
the  administrative  record  regulations 
included  the  suggestion  that  the 
preamble  provide  a  general  statement 
differentiating  between  the 
administrative  record  and  the 
infonnation  repository. 

EPA  agrees  that  while  subpart  I 
includes  ample  information  on  the 
lequirements  of  the  administrative 
record,  a  brief  clarification  would  help 
to  differentiate  the  record  from  the 
information  repository. 

The  information  repository  includes  a 
diverse  group  of  documents  that  relate 
to  a  Superfund  site  and  to  the  Superfund 
program  in  general,  including  documents 
on  site  activities,  information  about  the 
site  location,  and  background  program 
and  policy  guides.  EPA  requires  an 
information  repository  at  all  remedial 
action  sites  and  any  site  where  a 
removal  action  is  likely  to  extend 
beyond  120  days.  The  purpose  of  the 
information  repository  is  to  allow  open 
and  convenient  public  access  to 
documents  explaining  the  actions  taking 
place  at  a  site. 

The  administrative  record  discussed 
in  this  subpart,  by  contrast,  is  the  body 
of  documents  that  forms  the  basis  of  the 
agency's  selection  of  a  particular 
response  at  a  site.  i.e..  documents 
relevant  to  a  response  selection  that  the 
lead  agency  relies  on.  as  well  as 
relevant  comments  and  information  that 
the  lead  agency  considers  but  may  reject 
in  the  ultimate  response  selection 
decision  Thus,  the  record  will  include 
documents  the  lead  and  support  agency 
generate,  PRP  and  public  comments,  and 
technical  and  site-speciHc  information. 
These  documents  occasionally  overlap 
with  those  included  in  the  information 
repository.  The  administrative  record 
includes  such  information  as  site- 
speciHc  data  and  comments,  guidance 
documents  and  technical  references 
used  in  the  selection  of  the  response 
action.  The  information  repository  may 
include  guides  to  the  Superfund  process, 
background  information,  fact  sheets 
press  releases,  maps,  and  other 
information  to  aid  public  understanuing 


of  a  site  response,  regardless  of  whether 
the  information  has  bearing  on  the 
eventual  response  selection  at  that  site. 

One  commenter  felt  that  there  was  no 
mechanism  for  PRPs  to  participate  in  the 
development  of  the  administrative 
record.  In  response,  PRPs  are  given  a 
chance  to  participate  in  the  development 
of  the  administrative  record  throughout 
its  compilation.  EPA  will  make  available 
information  considered  in  selecting  the 
response  action  to  PRPs  and  others 
through  the  administrative  record  file. 
Interested  persons  may  peruse  the 
record  file,  submit  information  to  be 
included  in  the  administrative  record 
file,  or  may  comment  on  its  contents 
during  the  ensuing  public  comment 
period. 

Name:  Section  300.800(a). 
Establishment  of  an  administrative 
record.  Section  300.810(a).  Contents  of 
the  administrative  record. 

Proposed  rule:  Section  113(k)(l)  of 
CERCLA  states  that  the  "President  shall- 
establish  an  administrative  record  upon 
which  the  President  shall  base  the 
selection  of  a  response  action."  EPA 
used  similar  language  in  §  300.800(a)  of 
the  proposed  rule:  "The  lead  agency 
shall  establish  an  administrative  record 
that  contains  the  documents  that /or/77 
tlie  basis  for  the  selection  of  a  response 
action."  (Emphasis  added.)  Section 
300.810(a)  states  that  the 
"administrative  record  file  for  selection 
of  a  response  action  typically,  but  not  in 
all  cases,  will  contain  the  following 
types  of  documents  *  *  *,"  followed  by 
an  enumeration  of  those  documents. 

Response  to  comments:  EPA"s  choice 
of  the  phrase  "form  the  basis"  in 
S  300.800(a)  drew  many  comments.  The 
comments  expressed  concern  that  the 
lead  agency  would  have  the  discretion 
to  include  in  the  administrative  record 
only  those  documents  that  support 
EPA's  selected  remedy. 

These  comments  appear  to  be  based 
on  a  misunderstanding  of  what  the 
phrase  "forms  the  basis  of  means  as  it 
was  used  in  the  proposed  rule.  The 
statute  defines  the  administrative  record 
as  the  "record  upon  which  the  President 
shall  base  the  selection  of  a  response 
action."  EPA's  intent  in  defining  the 
record  as  the  Hie  that  "contains  the 
documents  that  form  the  basis  for  the 
selection  of  a  response  action"  was 
simply  to  reflect  the  statutory  language. 
For  example,  an  administrative  record 
will  contain  the  public  comments 
submitted  on  the  proposed  action,  even 
if  the  lead  agency  rejects  the  comments, 
because  the  lead  agency  is  required  to 
consider  these  comments  and  respond  to 
significant  comments  in  making  a  final 
decision.  Thus,  these  comments  also 


"form  the  basis  of  the  final  response 
selection  decision.  EPA  intends  that  the 
regulatory  language  defining  the 
administrative  record  file  embody 
general  principles  of  administrative  law 
concerning  what  documents  are 
included  in  an  "administrative  record" 
for  an  agency  decision.  As  a  result, 
contrary  to  the  suggestion  of  the 
commenters,  the  proposed  definition  of 
the  administrative  record  does  not  mean 
that  the  record  will  contain  only  those 
documents  supporting  the  selected 
response  action. 

A  commenter  asked  that  the  phrase 
"but  not  in  all  cases"  be  deleted  from 
S  300.810(a),  or  specify  the  cases  where 
documents  are  excluded  from  the 
administrative  record.  EPA  believes  it  is 
better  not  to  attempt  to  list  excluded 
documents  in  the  NCP  since  EPA  cannot 
possibly  anticipate  all  the  types  of 
documents  that  will  be  generated  for  a 
site  or  for  future  sites,  and  which  of 
these  documents  should  be  excluded 
except  as  generally  described  in 
§  300.810(b).  It  should  be  noted,  for 
example,  that  although  a  health 
assessment  done  by  ATSDR  would 
normally  be  included  in  the 
administrative  record,  it  would  not  be  if 
the  assessment  was  generated  by 
ATSDR  after  the  response  is  selected. 

Others  commented  that  certain 
documents  should  always  be  included  in 
the  administrative  record.  EPA  believes 
that  only  a  small  group  of  documents 
will  always  be  generated  for  every  type 
of  CERCLA  site,  since  each  site  is 
unique.  Other  documents  may  or  may 
not  be  generated  or  relevant  to  the 
selection  of  a  particular  response  action 
at  a  site.  EPA  understands  that  a 
definitive  list  of  required  documents 
would  assist  parties  in  trying  to  assess 
the  completeness  of  the  administrative 
record,  but  such  a  list  would  not  be 
practical.  Different  sites  require 
different  documents. 

A  related  group  of  comments  asked 
that  the  administrative  record  always 
include  certain  documents,  including, 
specifically,  "verified  sampling  data," 
draft  and  "predecisional"  documents, 
and  technical  studies.  One  comment 
stated  that  "invalidated"  sampling  data 
and  drafts  must  be  part  of  the 
administrative  record  in  some 
situations.  Verified  sampling  data,  i.e., 
data  that  have  gone  through  the  quality 
assurance  and  quality  control  process, 
will  be  included  in  the  record  when  they 
have  been  used  in  the  selection  of  a 
response  action.  "Invalidated"  data,  i.e.. 
data  which  have  been  found  to  be 
incorrectly  gathered,  are  not  used  by 
EPA  in  selecting  the  response  action  and 
should  therefore  not  be  included  in  the 


record.  These  should  be  distinguished 
from  unvalidated  data — data  that  have 
not  been  through  the  quality  control 
process — which  may  in  limited 
circumstances  be  considered  by  the 
agency  in  selecting  the  response  action. 
It  is  EPA's  pohcy  to  avoid  using 
unvalidated  data  whenever  possible. 
Nonetheless,  there  are  times  when  the 
need  for  action  and  the  lack  of  validated 
data  requires  the  consideration  of  such 
data  in  selecting  an  emergency  removal 
action.  If  such  data  are  used,  they  will 
be  included  in  the  record. 

In  general,  only  final  documents  are 
included  in  the  administrative  record 
files.  Draft  documents  are  not  part  of  the 
record  for  a  decision  because  they 
generally  are  revised  or  superseded  by 
subsequent  drafts  and  thus  are  not  the 
actual  documents  upon  which  the 
decision-maker  relies.  However,  drafts 
(or  portions  of  them)  generally  will  be 
included  in  the  administrative  record  for 
response  selection  if  there  is  no  final 
document  generated  at  the  time  the 
response  is  selected  and  the  draft  is  the 
document  relied  on.  In  addition,  a  draft 
which  has  been  released  to  the  public 
for  the  purpose  of  receiving  comments  is 
also  part  of  the  record,  along  with  any 
comments  i^ceived. 

Similarly,  predecisional  and 
deliberative  documents,  such  as  staff 
notes  or  staff  policy  recommendations 
or  options  papers,  do  not  generally 
belong  in  the  administrative  record 
because  they  merely  reflect  internal 
deliberations  rather  than  final  decisions 
or  factual  information  upon  which  the 
response  selection  is  based.  However, 
pertinent  factual  information  or 
documents  stating  final  decisions  on 
response  selection  issues  for  a  site 
generally  would  be  included  in  the 
record. 

Technical  studies  are  also  part  of  the 
record,  again,  if  considered  by  the  lead 
agency  in  selecting  the  response  action. 
The  commenter  seems  to  have 
misinterpreted  EPA's  intent  by  assuming 
that  only  factual  portions  of  a  technical 
study  are  part  of  the  record.  The  entire 
study,  or  relevant  part  of  the  study, 
should  be  part  of  the  record. 

Another  comment  stated  that  the 
bdministrative  record  should  include 
any  studies  on  cost,  cost-effectiveness, 
permanence,  and  treatment  that  underlie 
the  record  of  decision.  These  studies  are 
already  part  of  the  remedial 
investigation  and  feasibility  study, 
which  is  always  included  in  the  record. 
Another  party  stated  that  sampling 
protocols  should  be  in  the 
administrative  record.  Sampling 
protocols  are  part  of  the  RI/FS  work 
plan,  which  is  also  part  of  the 
administrative  record.  And  because 


sampling  protocols,  like  chain  of  custody 
documents,  are  generally  grouped 
together,  EPA  has  provided  in  this 
rulemaking  that  such  grouped  or  serial 
documents  may  be  listed  as  a  group  in 
the  index  to  the  administrative  record 

nie. 

A  related  comment  requested  that  all 
documents  generated  by  contractors 
should  be  included  in  the  record.  In 
response,  any  document  that  forms  the 
basis  of  a  response  selection  decision 
will  be  included  in  the  administrative 
record.  It  is  immaterial  who  develops 
the  document — it  can  be  a  contractor, 
the  public  (including  a  PRP),  a  state  or 
EPA. 

One  commenter  asked  that  ARAR 
disputes  involving  a  disagreement  over 
whether  a  requirement  is  substantive  or 
administrative  be  documented  in  the 
record.  Other  comments  stated  that  EPA 
must  ensure  that  complete  ARAR 
documentation  and  documentation  of  all 
remedial  options,  not  just  the  selected 
remedy,  be  placed  in  the  record.  Where 
ARAR  issues  are  relevant  to  response 
selection,  lead  and  support  agency- 
generated  documents  and  public 
information  submitted  to  the  lead 
agency  on  this  issue  would  be  part  of 
the  record.  The  record  will  include 
documentation  of  each  alternative 
remedy  and  ARAR  studied  during  the 
PI/FS  process,  and  the  criteria  used  to 
select  the  preferred  remedy  during  the 
remedy  selection  process. 

EPA  also  received  several  comments 
stating  that  every  document  contributing 
to  decision-making  should  be  part  of  the 
administrative  record.  EPA  cannot 
concur  in  this  formulation  of  the 
administrative  record  since  it  is  unclear 
what  "contributing  to"  means  and  that 
phrase  may  be  overly  broad.  For 
instance,  the  term  "contributing  to" 
could  be  interpreted  to  include  all  draft 
documents  leading  up  to  a  final  product. 
These  draft  documents  do  not  generally 
form  the  basis  of  the  response  selection. 
However,  because  the  administrative 
record  includes  documents  which  form 
the  basis  for  the  decision  to  select  the 
response  action,  EPA  believes  that  most 
"contributing"  documents  will  be 
included. 

One  comment  stated  that  the  hazard 
ranking  system  (HRS)  infonnation 
should  be  included  in  the  administrative 
record  for  selection  of  the  response 
action.  Specifically,  they  suggested  that 
internal  memoranda,  daily  notes,  and 
the  original  HRS  score  should  be  made 
available.  The  National  Priorities  List 
(NPL)  docket  is  a  public  docket,  and 
already  contains  the  relevant  ranking 
information.  The  information  generally 
relevant  to  the  listing  of  a  site  on  the 
NPL  is  preliminary  and  not  necessarily 


relevant  to  the  selection  of  the  response 
action.  If.  however,  there  is  infonnation 
in  the  NPL  docket  that  is  relied  on  in 
selecting  the  response  action,  it  will  be 
included  in  the  administrative  record. 

Another  commenter  stated  that  all 
materials  developed  and  received  during 
the  remedy  selection  process  should  be 
made  a  part  of  the  record,  and  stated 
that  the  NCP  currently  omits  inclusion  of 
transcripts.  As  noted  above,  certain 
documents  simply  will  not  be  relevant  to 
the  selection  of  response  actions.  EPA 
will,  as  required  by  the  statute,  include 
in  the  record  all  those  materials, 
including  transcripts,  that  form  the  basis 
for  the  selection  of  a  response  action, 
whether  or  not  the  materials  support  the 
decision. 

Several  commenters  asked  thai  the 
lead  agency  be  required  to  mail  them 
individual  copies  of  documents  kept  in 
the  administrative  record.  These 
requests  included  copies  of  sampling 
data,  a  copy  of  any  preliminary 
assessment  petitions,  potential 
remedies,  the  risk  assessment,  a  list  of 
ARARs,  and  notification  of«ll  future 
work  to  be  done.  Commenters  also 
asked  to  be  notified  by  mail  when  a  lead 
agency  begins  sampling  at  a  site  and 
when  a  contractor  is  chosen  for  a 
response  action.  In  addition,  many 
asked  for  the  opportunity  to  comment  on 
the  documents  mentioned  above.  A 
related  comment  suggested  that  EPA 
maintain  a  mailing  list  for  each  site  and 
mail  copies  of  key  documents  in  the 
record  to  every  party  on  the  list. 

EPA  believes  that  maintaining  an 
administrative  record  file  in  two  places, 
in  addition  to  a  more  general 
information  repository,  with  provisions 
for  copying  facilities  reflects  EPA's 
strong  commitment  to  keeping  the 
affected  public,  including  PRPs, 
informed  and  providing  the  opportunity 
for  public  involvement  in  response 
decision-making.  Requiring  EPA  to  mail 
individual  copies  of  documents 
available  in  the  record  file  is  beyond 
any  statutory  requirements,  unnecessarj' 
due  to  the  ready  availability  of  the 
documents  in  the  file,  and  a  severe 
burden  on  Agency  staff  and  resources. 
Most  of  the  documents  requested  above 
will  generally  be  available  in  the 
administrative  record  for  public  review 
and  copying.  Additionally,  the  lead 
agency  should  maintain  a  mailing  list  of 
interested  persons  to  whom  key  site 
information  and  notice  of  site  activities 
can  be  mailed  as  part  of  their 
community  relations  plan  for  a  site. 

One  commenter  asked  that  all  PRP 
comments  and  comments  by  other 
interested  parties  be  included  in  the 
record,  regardless  of  their 
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comments  received  during  the  comment 
period  in  the  administrative  record, 
regardless  of  their  significance.  When 
the  lead  agency  considers  comments 
submitted  after  the  decision  document 
has  been  signed,  the  "significance"  of  a 
comment  has  a  bearing  on  whether  it 
will  be  included  in  the  administrative 
record,  as  specified  in  S  300.825(c).  In 
addition,  while  EPA  is  under  no  legal 
obligation  to  place  in  the  record  or 
consider  comments  submitted  prior  to 
the  comment  period,  EPA  will  generally, 
as  a  matter  of  policy,  consider 
significant  comments  submitted  prior  to 
the  comment  period,  place  them  into  the 
record,  and  respond  to  them  at  an 
appropriate  time.  However,  persons  who 
wish  to  ensure  that  the  comments  they 
submitted  prior  to  the  comment  period 
are  included  in  the  record  must  resubmit 
such  comments  during  the  comment 
period. 

Final  rule:  Section  300.8D0(a)  is 
promulgated  as  proposed. 

Nome:  Section  30a800(b). 
Administrative  record  for  federal 
facilities. 

Proposed  rule:  Section  300.800(b) 
states  that  the  lead  agency  fur  a  federal 
facility,  whether  EPA.  the  U.S.  Coast 
Guard,  or  any  other  federal  agency, 
shall  compile  and  maintain  an 
administrative  record  for  that  faciUty. 
When  federal  agencies  other  than  EPA 
are  the  lead  at  a  federal  facility  site, 
they  must  furnish  EPA  with  copies  of  the 
record  index,  in  addition  to  other 
specified  documents  included  m  the 
record.  The  preamble  to  the  proposed 
NCP  discussion  of  S  300.800(b)  (53  FR 
51464)  states  that  EPA  will  establish 
procedures  for  interested  parties  to 
participate  in  the  administrative  record 
development,  and  that  EPA  may  furnish 
documents  which  the  federal  agency  is 
required  to  place  in  the  record. 

Response  lo  comments:  One  comment 
stated  that  EPA  should  be  the  custodian 
for  admiiustrative  records  for  federal    ^ 
facilities,  especially  where  the  federal 
facility  is  a  PRP.  to  avoid  any  conflict  of 
interest  in  questions  of  liability  or 
litigation.  Ainother  comment  stated  that 
the  requirements  in  %  300.800(b)  of  the 
proposed  rule  would  be  burdensome  to 
federal  agencies  in  compiling  and 
maintaining  the  record. 

Executive  Order  12580  grants  federal 
agencies  the  authority  to  "establish  the 
administrative  record  for  selection  of 
response  actions  for  federal  facilities 
under  their  juhsdictioo,  custody  or 
control."  To  avoid  the  potential  for 
conflicts  of  interest  by  f^ideral  agencies 
who  are  PRPs  and  in  charge  of  compiling 
and  maintaining  the  record.  EPA  retains 


control  over  the  development  of  the 
record  by  specifying  what  goes  into  the 
record,  by  supplementing  the  record  artd 
by  requiring  an  accounting  «f  what  is  in 
the  record  throngh  a  report  of  the 
indexed  contents.  EPA  believes  that 
these  requirements  represent  sufficient 
Agency  oversight  to  avoid  potential 
conflicts  of  interest  at  federal  facilities 
while  ensuring  that  federal  lead 
agencies  remain  responsible  for 
compiling  and  maintaining  their  ov«m 
administrative  record. 

EPA  is  making  a  minor  editorial 
change  in  i  300.800(b)(1)  to  reflect  that 
the  federal  agency  compiles  and 
maintains  an  administrative  record /or  a 
facility,  and  not  at  a  facility,  since 
S  300.800(a)  already  provides  that  the 
record  will  be  located  at  or  near  that 
facility. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed  except  for  the 
following  minor  editorial  change  in  the 
first  sentence  of  §  300.800(b)(1):  "If  a 
federal  agency  other  than  EPA  is  the 
lead  agency  for  a  federal  facility,  the 
federal  agency  shall  compile  and 
maintain  the  administrative  record  for 
the  selection  of  the  response  action  for 
that  facility  in  accordance  with  this 
subpart." 

Name:  Section  300.800(c). 
Administrative  record  for  state-lead 
sites. 

Proposed  rule:  Section  113(k)  of 
CERCLA  states  that  the  President  "shall 
establish  an  administrative  record  upon 
which  the  President  shall  base  the 
selection  of  a  response  action."  Section 
300.800(c),  entitled  "Administrative 
record  for  state-lead  sites,"  requires  that 
states  compile  admim'strative  records 
for  state-lead  sites  in  accordance  with 
the  NCP. 

Response  to  comments:  Several 
commenters  believe  that  the  new 
administrative  record  procedures  place 
an  onerous  burden  on  the  state,  and 
request  that  state  requirements  such  as 
Open  Records  Acts  should  be  allowed 
as  a  substitute  for  compliance  with 
subpart  I.  Another  commenter 
recommended  that  states  be  allowed  to 
determine  whether  a  complete 
administrative  record  is  needed  at  or 
near  the  site  when  a  site  is  state-lead. 
Where  a  response  is  taken  under 
CERCLA  at  a  state-lead  site.  EPA  is 
ultimately  responsible  for  the  selection 
of  a  response  action.  Therefore,  under 
section  113(k),  EPA  must  establish  an 
administrative  record  for  the  CERCLA 
response  action  at  the  site,  and  must,  at 
a  minimum,  comply  with  subpart  L 
There  may  be  many  different  ways  of 
compiling  administrative  records  and 
involving  the  public  in  the  development 


of  the  record.  Subpart  1  states  the 
minimum  requirements  for  sectioa 
113(k).  Lead  agenaes,  including  states, 
may  provide  additional  public 
involvement  opportunibes  at  a  site.  In 
response  to  whether  or  not  states  should 
maintain  a  complete  administrative 
record  at  or  near  the  site.  EPA  believes 
that  states  must  have  such  a  record  in 
order  to  meet  CERCLA  section  113(k) 
requirements. 

EPA  has  included  a  minor  editorial 
change  in  §  300.800(c)  to  reflect  that  a 
state  compiles  and  maintains  an 
administrative  record  for  rather  than  at  • 
a  given  site. 

Final  rule:  EPA  is  promulgating 
5  300.800(c)  as  proposed,  except  for  a 
minor  editorial  change  in  the  first 
sentence  as  follows:  "If  a  state  is  the 
lead  agency  for  a  site,  the  state  shall 
compile  and  maintain  the  administrative 
record  for  the  selection  of  the  response 
action  for  that  site  in  accordance  with 
this  subpart." 

Name:  Sections  300.800(d)  and 
300.800(e).  Appbcability. 

Proposed  rule:  Section  300.800(d) 
states  that  the  provisions  of  subpart  I 
apply  to  all  remedial  actions  *vhere  the 
remedial  investigation  began  after  the 
promulgation  of  these  rules,  and  for  all 
removals  where  the  action 
memorandum  is  signed  after  the 
promulgation  of  these  rules.  Section 
300.800(d)  also  proposes  that  "ITjhis 
subpart  applies  to  all  response  actions 
taken  under  section  104  of  CERCLA  or 
sought,  secured,  or  ordered 
administratively  or  judicially  under 
section  106  of  CERCLA."  Section 
300.800(e)  states  that  the  lead  agency 
will  apply  subpart  I  to  all  response 
actions  not  included  in  §  300.800(d)  "to 
the  extent  practicable," 

Response  to  comments:  One 
commenter  argued  that  the  applicable 
provisions  of  subpart  I  should  be 
amended  to  require  agencies  to  comply 
with  the  subpart  for  all  sites  where  the 
remedy  selection  decision  was  made 
more  than  90  days  after  proposal  of  the 
revised  NCP  for  comment  Another 
comment  stated  that  i  300.800(e)  be 
revised  to  stale  that  lead  agencies  must 
comply  with  subpart  I  in  any  future 
actions  they  take,  and  that  all  lead 
agency  actions  must  comply  with 
subpart  I  "to  the  maximum  extent 
practicable." 

In  response,  EPA  will  adhere  as 
closely  as  possible  to  subpart  I  for  sites 
where  the  remedial  investigation  began 
before  these  regulations  are 
promulgated.  EPA  will  not.  however, 
require  that  these  sites  comply  with 
requirements  which,  because  of  the 


timing  of  the  response  action  relative  to 
the  promulgation  of  these  rules,  cannot 
be  adhered  to.  For  example,  under  the 
final  rule  the  administrative  record  file 
must  be  available  at  the  beginning  of  the 
remedial  investigation  phase.  If  these 
regulations  are  promulgated  when  a  site 
is  in  the  middle  of  the  remedial 
investigation  process,  and  the 
administrative  record  is  not  yet 
available,  the  lead  agency  cannot  at  this 
point  comply  with  these  regulations. 
Additionally,  EPA  believes  that  adding 
language  to  proposed  NCP  S  300.800(e) 
to  state  that  lead  agencies  will  comply 
with  provisions  of  subpart  I  in  any 
future  action  after  promulgation  of  the 
new  rule  is  unnecessary  and  redundant; 
compliance  will  be  legally  required,  and 
applicability  to  all  future  response 
actions  is  implicit  in  the  rule.  Likewise, 
insertion  of  the  word  "maximum"  before 
the  phrase  "extent  practicable"  is 
unnecessary  since  it  would  give 
additional  emphasis  but  would  not 
substantively  change  the  requirement  or 
the  meaning  of  the  rule. 

One  comment  agreed  with  EPAs 
interpretation  that  subpart  I  applies  to 
all  response  actions  "sought,  secured  or 
ordered  administratively  or  judicially," 
but  others  disagreed.  Several  stated  that 
the  term  "judicially"  should  be  deleted 
from  S  300.800(d)  because  they  argue 
that  response  actions  ordered  judicially 
would  receive  de  novo  adjudication, 
instead  of  administrative  record  review. 
CERCLA  section  113(j)(l)  states:  "In  any 
judicial  action  under  this  Act,  judicial 
review  of  any  issues  concerning  the 
adequacy  of  any  response  action  taken 
or  ordered  by  the  President  shall  be 
limited  to  the  administrative  record." 
Commenters  contend  that  this  section 
does  not  apply  to  injunctive  actions 
under  CERCLA  section  106  because 
these  are  not  actions  "taken  or  ordered 
by  the  President."  To  the  contrary,  the 
selection  of  a  response  action  is  a 
"response  action  taken  *  *  *  by  the 
President."  Accordingly,  section  113(j)(l) 
requires  that  judicial  review  of  the 
response  action  selected  by  the  agency 
is  "limited  to  the  administrative  record." 
Further,  section  113(j)(2)  stipulates  that, 
"in  any  judicial  action  under  this 
chapter"— whether  for  injunctive  relief, 
enforcement  of  an  administrative  order 
or  recovery  of  response  costs  or 
damages — a  party  objecting  to  "the 
President's  decision  in  selecting  the 
response  action"  must  demonstrate,  "on 
the  administrative  record,  that  the 
decision  was  arbitrary  or  capricious  or 
otherwise  not  in  accordance  with  law." 

EPA  received  several  comments 
objecting  to  EPA's  determination  that 
judicial  review  of  an  endangerment 


assessment  be  limited  to  the 
administrative  record.  They  stated  that 
as  a  matter  of  administrative  and 
constitutional  law,  a  finding  of  imminent 
and  substantial  endangerment  is  not  an 
issue  concerning  "the  adequacy  of  the 
response  action,"  as  stated  in  CERCLA 
section  113(j),  and  therefore  must 
receive  de  novo  review  by  a  court.  A 
second  comment  requested  that  EPA 
state  in  the  regulation  that  review  of 
EPA's  expenditures  in  the 
implementation  of  a  remedy  is  de  novo. 
An  assessment  of  endangerment  at  a 
site  is  a  factor  highly  relevant  to  the 
selection  of  a  response  action,  and  is  in 
fact  part  of  the  remedial  investigation 
(Rl)  process  central  to  the  decision  to 
select  a  response  action.  Therefore,  the 
determination  of  endangerment  (which 
will  generally  be  included  in  the 
decision  document)  will  be  included  in 
the  administrative  record  for  selection 
of  a  response  action  and  should  be 
reviewed  as  part  of  that  record.  (EPA 
notes  that  the  term  "endangerment 
assessment"  document  has  been 
superseded  by  the  term  "risk 
assessment"  document,  and  while 
assessments  of  endangerment  at  a  site 
are  still  conducted  during  the  Rl.  it  is  the 
"risk  assessment"  document  that 
becomes  part  of  the  record.)  In  response 
to  the  comment  that  Agency 
expenditures  on  a  response  action 
should  receive  de  novo  review,  EPA 
notes  that  this  issue  was  not  raised  in 
the  proposed  NCP,  and  is  therefore  not 
addressed  in  the  final  rule. 

Final  rule:  EPA  is  promulgating  the 
rule  as  proposed. 

Name:  Section  300.805.  Location  of  the 
administrative  record  file. 

Proposed  rule:  Section  113(k)(l)  of 
CERCLA  slates  that  "the  administrative 
record  shall  be  available  to  the  public  at 
or  near  the  facility  at  issue.  The 
'    President  also  may  place  duplicates  of 
the  administrative  record  at  any  other 
location. "  Section  300.805  of  the 
proposed  NCP  provides  five  exemptions 
for  information  which  need  not  be 
placed  at  or  near  the  facility  at  issue: 
Sampling  and  testing  data,  guidance 
documents,  publicly  available  technical 
literature,  documents  in  the  confidential 
portion  of  the  file,  and  emergency 
removal  actions  lasting  less  than  30 
days. 

Response  to  comments:  One 
commenter  supported  limiting  the 
amount  of  information  which  must  be 
located  at  or  near  the  site,  but  many 
commenters  stated  that  every  document 
contributing  lo  decision-making, 
including  confidential  documents  which 
are  part  of  the  record,  should  be  located 
at  or  near  the  site  and  agency 


convenience  is  not  a  sufficient  reason  to 
exclude  documents  from  the  site.  They 
asserted  that  such  exclusions  undermine 
active  public  involvement  at  the  site  and 
are  contrary  to  statutory  intent.  Another 
comment  stated  that  requiring  the 
administrative  record  to  be  kept  in  two 
places,  at  a  central  location  and  at  or 
near  the  site,  runs  counter  to  the 
statutory  requirement  of  keeping  a 
record  only  "at  or  near  the  facility  at 
issue."  One  commenter  asked  that  EPA 
acknowledge  that  Indian  tribal 
headquarters  may  be  a  logical  place  to 
keep  the  administrative  record  when  a 
Superfund  site  is  located  on  or  near  an 
Indian  reservation.  A  final  comment 
requested  that  EPA  endorse  through 
regulatory  language  that  administrative 
records  can  be  kept  on  microfiche  or 
other  record  management  technologies, 
and  have  the  equivalent  legal  validity  to 
paper  records. 

Requiring  sampling  data  and  guidance 
documents  to  be  placed  at  the  site  is 
both  unnecessary  and,  in  many  cases, 
very  costly.  Administrative  records  are 
often  kept  at  public  libraries  where 
space  is  limited  and  cannot 
accommodate  voluminous  sampling  data 
for  large,  complex  sites.  Summaries  of 
the  data  are  included  in  the  Rl/FS, 
which  is  located  at  or  near  the  site.  In 
addition,  requiring  publicly  available 
technical  literature  at  the  site  will 
require  copying  copyrighted  material,  an 
additional  expenditure  of  limited 
Superfund  dollars.  Moreover,  Agency 
experience  is  that,  as  yet,  relatively  few 
people  view  the  administrative  record 
file  at  or  near  the  site  or  request  review 
of  the  sampling  data  or  general  guidance 
documents  listed  in  the  index  to  the  site 
file. 

However,  EPA  has  revised  the  rule  to 
specify  that,  if  an  individual  wishes  to 
review  a  document  listed  in  the  index 
but  not  available  in  the  file  located  at  or 
near  the  site,  such  document,  if  not 
confidential,  will  be  provided  for 
inclusion  in  the  file  upon  request.  The 
individual  will  not  need  to  submit  a 
Freedom  of  Information  Act  Request  in 
order  to  have  the  information  made 
available  for  review  in  the  file  near  the 
site.  EPA  believes  that  provision  of  such 
documents  in  the  file  near  the  site  upon 
request  meets  the  requirement  of 
CERCLA  section  113(k)  that  the  record 
be  "available"  at  or  near  the  site.  In 
addition,  this  rule  does  not  bar  lead 
agencies  from  deciding  to  place  this 
information  in  the  site  file  without 
waiting  for  a  request.  Lead  agencies  are 
encouraged  to  place  as  much  of  this 
information  at  or  near  the  site  as 
practical,  and  to  automatically  plac<: 
information  at  sites  where  there  is  a 
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itttfh  fHoiifioAily  ih.U  the  iiiluraioliun 
wiH  be  in  demand  or  the  information  » 
central  to  the  response  seiection 
decision. 

The  confideotia)  portion  of  the  file 
need  not  be  located  at  or  near  the  site. 
and  mil  not  be  available  upon  request 
either  at  the  site  or  at  the  central 
location,  since  the  information  is  not 
available  for  public  review. 

EPA  believes  that  requiring  that  the 
record  be  located  in  two  places  is 
necessary  to  ensure  both  adequate 
public  access  to  the  record  files  and 
better  lead-agency  control  over  the 
record  documents.  The  statutory 
requirement  in  CERCLA  section 
113(kHI)  states  that  the  President  may 
also  place  duplicates  of  the 
administrative  record  at  any  other 
location.  This  section  clearly  provides 
authority  to  maintain  a  second 
administrative  record  at  a  central 
location.  Section  300.805  of  (he  proposed 
NCP  (iJ  re  51515)  reflects  EPA's 
decision  to  make  this  statutory  option  a 
regulatory  requirement.  A  centrally 
located  record  may  offer  easier  access 
to  interested  parties  located  far  fnjin  the 
response  site. 

EPA  agrees  with  the  commenter  that 
housing  the  centrally  located  copy  of  the 
record  at  Indian  tribal  headquarters  may 
be  appropriate  when  a  Superfund  site  is 
located  at  or  near  an  Indian  reservation. 
In  the  1988  amendments  to  CERCLA. 
Indian  tribes  are  accorded  status 
equivalent  to  states,  and  can  be 
designated  lead  agencies  for  response 
actions,  in  which  case  they  would  also 
be  required  to  compile  and  maintain  the 
administrative  record  at  or  near  the  site. 

Rnally.  as  EPA  stated  in  the  preamble 
to  the  proposed  NCP.  maintaining  the 
administrative  record  on  microfiche  is 
already  rerognired  as  a  legally  valid 
and  effective  practice:  "EPA  may  make 
the  administrative  record  available  to 
the  public  in  microform.  EPA  may 
microform-copy  documents  that  form  the 
basis  for  the  selection  of  a  CERCLA 
response  action  in  the  regular  course  of 
business"  (53  TO  51465).  EPA  agrees  that 
this  should  be  specified  in  the  rule  and 
h>is  added  $  300  805(c)  accordingly, 
providing  that  the  lead  agency  may 
make  the  record  available  in  microform. 

Final  rule:  Section  300.805  is  modified 
as  follows: 

1.  Section  300J0&(b)  is  added  to  the 
rule  as  follows.  "Where  documents  are 
placed  in  the  central  location  but  not  in 
the  file  located  at  or  near  the  site,  such 
documents  shall  be  added  to  the  file 
located  at  or  near  the  site  upon  request, 
pxcept  for  docuntents  inclnded  in 
paragraph  (a)(4]  of  this  sectioa." 


Z.  bfLlion  JOO.a(X>((..j  la  ddUeU  to  the 
rule  as  follows:  "The  lead  agency  may 
make  the  administrative  record  file 
available  to  the  public  in  microform." 

3.  The  section  has  been  r»nuimber«d 
accordingly. 

Name:  Sections  300.810{a)-(d). 
Documents  not  included  in  the 
administrative  record  file. 

Proposed  rule:  Section  30a810(b) 
discusses  which  documents  may  be 
excluded  from  the  administrative  record. 
Section  (c)  discusses  privileged 
information  that  is  not  included  in  the 
administrative  record.  Section  3a0.810(d) 
discusses  confidential  information  that 
is  placed  in  the  confidential  portion  of 
the  administrative  record. 

Response  to  comments:  One 
commenter  argued  that  J  300.810  should 
specifically  include  an  exemption  fur 
classified  documents  related  to  national 
security.  While  the  NCP  currently  does 
not  address  the  potential  conflict 
between  national  security  concerns  and 
the  requirement  to  establish  a  publicly 
accessible  administrative  record,  it  is 
not  clear  that  such  an  exemption  could 
be  adequately  specified  by  rule  or  that 
an  exemption  would  appropriately 
resolve  this  conflict.  Section  1Zl(j) 
provides  a  national  security  waiver  by 
Presidential  order  of  any  requirements 
under  CERCI.A.  which  can  be  invoked 
in  certain  circumstances.  Under  this 
provi.sion.  protection  of  national  security 
interests  requires  case-by-case  review 
under  section  121(j)  and  not  a  blanket 
exemption  in  the  NCP.  Nothing  in  the 
NCP  limits  the  availability  of  this 
waiver. 

Another  comment  received  by  EPA 
stated  that  the  treatment  of  privileged 
and  confidential  documents  in  the 
records  is  unfair,  because  it  denies 
access  to  documents  that  may  be  critical 
to  the  selection  of  a  remedy.  EPA  has 
provided  for  a  confidential  portion  of 
the  administrative  record  where 
documents  containing,  fur  example, 
trade  secrets  of  companies  that  have 
developed  patented  cleanup 
technologies  being  considered  as  a 
response  selection  alternative  can  be 
kept  confidential.  To  maintain  a  fair 
balance  between  the  need  for 
confidentiality  and  the  public's  right  of 
review  of  the  record  the  lead  agency 
must  summarize  or  redact  a  document 
containing  confidential  information  to 
make  available  to  the  greatest  extent 
possible  critical,  factual  information 
relevant  to  the  selection  o(  a  response 
action  in  the  nunconfidential  portion  of 
the  record. 

A  final  comment  proposed  that  aa 
index  to  the  privileged  documents 
should  be  included  in  the 


nonconfidential  portion  of  the 
administrative  record  EPA  agrees, 
believing  that  an  index  will  let 
interested  parties  know  in  general  terms 
what  documents  are  irKluded  in  the 
record  without  compromising  the 
confidential  nature  of  the  information 
contained  in  those  documents. 

Finally,  EPA  is  adding  a  sentence  to 
S  300.810(a)(e)  to  clarify  that  the  index 
can  include  a  reference  to  a  group  of 
documents,  if  documents  are 
customarily  grouped.  This  will  simplify 
EPA's  task  without  compromising  the 
integrity  of  the  record. 

Final  rule:  1.  EPA  is  promulgating 
§§  300.810(b].  (c)  and  (d)  as  proposed 
with  a  minor  editorial  change  to  clarify 
the  first  sentence  of  §  300.810(d). 

2.  The  following  language  is  added  to 
S  300.810(a)(6)  to  provide  for  listing 
grouped  documents  in  the 
administrative  record  file  index:  "If 
documents  are  customarily  grouped 
together,  as  with  sampling  data  chain  of 
custody  documents,  they  may  be  listed 
as  a  group  in  the  index  to  the 
administrative  record  file." 

Name:  Section  300.81S  Administrative 
record  file  for  a  remedial  action. 

Proposed  rule:  The  term 
"administrative  record  file"  is  used 
throughout  the  proposed  NCP.  S«>rt  on 
300.815(a)  proposes  that  the 
administrative  record  file  be  m.i  :i 
available  for  public  inspection  a   u^ic 
beginning  of  the  remedial  investigation 
phase. 

Response  to  comments:  EPA  received 
several  comments  objecting  to  the 
concept  of  an  administrative  record  file. 
They  objected  because  there  is  no 
statutory  authority  for  establishing  a 
file,  and  because  they  were  concerned 
that  the  lead  agency  could  edit  the  file, 
speafically  by  deleting  public  and  PRP 
comments  and  information  that  do  not 
support  the  response  action  ultinutely 
chosen  by  EI'A.  and  that  these 
comments  and  information  would  not 
remain  a  part  of  the  final  administrative 
record. 

The  statute  requires  the  President  to 
establish  an  administrative  record. 
Under  subpart  i  of  the  NCP.  the 
administrative  record  file  is  the 
mechanism  for  compiling,  and  will 
contain,  the  administrative  r»(  nr- 
required  by  section  113(k).  One  njson 
EPA  adapted  the  concept  of  an 
administrative  record  file  is  that  EPA 
felt  that  it  may  be  confusing  or 
misleading  to  refer  '     i  ,  ;>rws>  'ig 
compilation  of  docuiucn:;;  as  an 
"administrative  record"  until  the 
compilation  is  complete.  Until  tV 
response  action  has  been  selectr'.i.  tf>«^re 


IS  no  complete  administrative  record  for 
that  decision.  Thus,  to  avoid  creating  the 
impression  that  the  record  is  complete  at 
any  time  prior  to  the  final  selection 
decision,  the  set  of  documents  is 
referred  to  as  the  administrative  record 
file  rather  than  the  administrative 
record. 

However,  this  does  not  mearC  as  the 
comments  appear  to  suggest,  that  the 
lead  agency  may  "edit"  the 
administrative  record  file  in  a  manner 
that  removes  comments  and  technical 
data  simply  because  they  are  not 
supportive  of  the  final  selection 
decision.  Any  comments  and  technical 
information  placed  in  the  record  file  for 
a  proposed  response  action  and  relevant 
to  the  selection  of  that  response  action, 
whether  in  support  of,  or  in  opposition 
to,  the  selected  response  action,  become 
part  of  the  administrative  record  for  the 
final  response  selection  decision.  Such 
materials  will  remain  in  the 
administrative  record  file,  and  will 
become  part  of  the  final  administrative 
record.  However,  EPA  believes  that  as  a 
matter  of  law  documents  that  are 
erroneously  placed  in  the  administrative 
record  file  (e.g..  documents  that  have  no 
relevance  to  the  response  selection  or 
that  pertain  to  an  entirely  different  site) 
would  not  necessarily  become  part  of 
the  final  administrative  record. 

EPA  received  additional  comments 
stating  that  the  administrative  record 
file  should  be  available  before  the 
beginning  of  the  remedial  investigation 
phase.  These  comments  suggested  that 
the  file  be  available:  When  a  site  is 
entered  into  the  CERCLIS  data  base; 
when  the  HRS  score  is  calculated;  when 
proposed  for  inclusion  on  the  NPL;  after 
the  preliminary  assessment  report;  and 
after  the  remedial  site  investigation. 

EPA  believes  that  the  point  at  which  a 
site  is  entered  into  the  CEIRCLIS  data 
base  is  too  early  to  put  any  information 
which  would  be  relevant  to  a  selection 
of  a  response  action  into  a  record  file 
because  at  this  point  there  has  been  no 
site  evaluation  and  therefore  little 
factual  information  about  the  site  upon 
which  to  base  a  response  decision. 
Interested  parties  can  already  find  any 
information  on  a  site  that  would  be 
included  at  the  point  of  the  HRS  scoring 
and  placement  on  the  NPL  in  the  NPL 
docket,  which  is  publicly  available.  The 
preliminary  assessment  and  remedial 
investigation  stages  of  a  response  are 
premature  for  making  the  administrative 
record  available:  at  these  points  there  is 
little  information  relevant  to  response 
selection  on  which  to  comment  or  to 
review.  Once  the  Rl/FS  work  plan  is 
approved,  and  the  Rl/FS  study  begins— 
including  such  activities  as  project 


scoping,  data  collection.  r,^V  assrssment 
and  analysis  of  altemativf  ,      ^tif  ,s  a 
coherent  body  of  site-specific 
information  with  relevance  to  the 
resp  inst  rselection  upon  which  to 
comment  EPA  believes  that  the 
beginning  of  the  Rl/FS  phase  is  the  point 
in  the  process  when  it  makes  sense  to 
start  a  publicly  available  record  of 
information  relevant  to  the  response 
selection. 

One  comment  suggested  that 
interested  persons  would  have  no 
chance  to  comment  on  the  formation  of 
the  Rl/FS  work  plan.  The  comment 
suggested  that  the  record  file  should  be 
available  before  the  Rl/FS  work  plan  is 
approved,  e.g.,  with  a  draft  work  plan  or 
statement  of  work.  EPA  disagrees. 
Approved  work  plans  are  often 
amended.  An  interested  person  may 
comment  on  the  scope  or  formation  of 
the  work  plan,  and  such  comments  can 
be  taken  into  account  by  the  lead 
agency  and  incorporated  into  a  final  or 
amended  work  plan.  Such  comments 
must  be  considered  if  submitted  during 
the  comment  period  on  the  proposed 
action. 

Final  rule:  EPA  is  promulgating 
\  300.815(a)  as  proposed. 

Name:  Section  300.815.  Administrative 
record  file  for  a  remedial  action.  Section 
300.820(a).  Administrative  record  file  for 
a  removal  action. 

Proposed  rule:  Subpart  1  requires  that 
the  administrative  record  for  a  remedial 
action  be  available  for  public  review 
when  the  remedial  investigation  begins. 
Thereafter,  relevant  documents  are 
placed  in  the  record  as  generated  or 
received.  The  proposed  regulations  also 
require  that  the  lead  agency  publish  a 
newspaper  notice  announcing  the 
availability  of  the  record  files,  and  a 
second  notice  announcing  that  the 
proposed  plan  has  been  issued.  A  public 
comment  period  of  at  least  30  days  is 
required  on  the  proposed  plan.  Section 
300.820(a)  outlines  the  steps  for  the 
availability  of  the  record  and  public 
comment  for  a  non-time-critical  removal 
action.  EPA  solicited  comments  on  a 
proposal  currently  under  consideration 
to  require  quarterly  or  semi-annual 
notification  of  record  availabihty  and 
the  initiation  of  public  comment  in  the 
Federal  Register. 

Response  to  comments:  Some 
commenters  suggested  that  the  use  of 
the  Federal  Register  to  announce  the 
availability  of  the  administrative  record 
is  too  costly  or  of  little  or  no  benefit. 
Several  commenters  requested 
clarification  on  how  and  when  the  lead 
agency  should  respond  to  comments. 
Another  stated  that  lead  agencies 
should  be  encouraged — though  not 


required — to  respond  to  early  comments 
before  the  formal  comment  period 
begins. 

EPA  chose  not  to  require  a  notice  of 
availability  of  the  administrative  record 
in  the  Federal  Register  in  this 
rulemaking  because  it  is  still  unclear 
whether  the  benefits  of  this  additional 
notice  outweigh  its  costs.  EPA  may 
decide  in  the  future  to  require  this 
additional  notice  if  it  determines  that 
such  notice  would  improve  notification. 

EPA  agrees  with  commenters  that 
clarification  is  needed  as  to  when  the 
lead  agency  should  respond  to 
comments.  We  also  agree  that  the  lead 
agency  should  be  encouraged  to  respond 
to  comments  submitted  before  the  public 
comment  period.  EPA  generally  will 
consider  any  timely  comments 
containing  significant  information,  even 
if  they  are  not  received  during  the 
formal  comment  period,  and  encourages 
other  lead  agencies  to  do  so.  EPA  will 
strive  to  respond  to  comments  it 
receives  as  early  as  possible,  and  to 
encourage  other  lead  agencies  to  follow 
suit.  However,  any  lead  agency  is 
required  to  consider  and  respond  to  only 
those  comments  submitted  during  a 
formal  comfnent  period.  Any  other 
comments  are  considered  at  the  lead 
agency's  discretion.  EPA  has  revised  the 
language  of  these  sections  to  reflect  the 
policy  on  consideration  of  public 
comments  submitted  prior  to  public 
comment  periods. 

One  comment  recommended  that  the 
regulations  should  provide  how  long  the 
administrative  record  must  be  available. 
and  suggested  EPA  coordinate  efforts 
with  the  National  Archives  about 
retaining  the  record  as  a  historical  \ 

record.  Another  felt  that  materials  were 
not  always  placed  into  the  record  in  a 
timely  manner,  and  that  the  record  was 
not  always  available  to  the  working 
public  during  evenings  and  weekends  or 
accompanied  by  a  copying  machine. 
Similarly,  one  commenter  felt  that 
documents  should  be  placed  in  the 
record  when  they  are  generated  or  in  a 
prescribed  timeframe  of  two  weeks. 
Another  asked  that  free  copies  of  key 
d^<cuments  be  included  in  the  record 

EPA  believes  that  the  length  of  time  a 
record  must  be  available  at  or  near  the 
site  will  be  dependent  on  site-specific 
considerations  such  as  ongoing  activity. 
pending  litigation  and  community 
interest.  EPA  also  believes  that 
difficulties  sometimes  encountered  by 
the  working  public  require  resolution  on 
a  site-by-site  basis  and  do  not  merit  a 
change  in  the  proposed  NCP  language. 
Special  provisions  may  have  to  be  made 
by  the  records  coordinator,  with  the  aid 
of  other  site  team  members,  including 
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the  community  relations  coordinator  or 
regional  site  manager,  to  ensure  that  the 
record  location  chosen  is  convenient  to 
the  pubhc  and  that  copying  facilities  are 
made  available.  Using  public  libraries  to 
house  the  record  should  promote  better 
availability  of  the  record  during  non- 
working  hours  and  on  weekends,  in 
response  to  mandating  deadlines  for 
lead  agencies  to  place  documents  into 
the  administrative  record  file.  Agency 
guidance  already  directs  record 
compilers  to  place  documents  into  the 
record  Tile  as  soon  as  they  are  received. 
Agency  policy  additionally  prescribes  a 
suggested  timeframe  for  placing 
documents  in  the  record  file.  EPA 
believes  that  mandatory  deadlines  in 
the  NCP  would  do  little  to  increase  the 
rate  at  which  records  are  already 
compiled.  The  decision  to  place  free 
copies  of  key  documents  in  the  record  at 
or  near  the  site  will  be  a  site-specific 
decision  based  on  the  level  of 
community  interest  in  these  documents. 
Those  who  wish  to  make  copies  of  key 
documents  or  any  document  contained 
in  the  administrative  record  file  should 
already  have  access  to  copying 
facilities. 

EPA  received  a  comment  requesting 
that  it  publish  a  joint  notice  of 
availability  of  the  administrative  record 
with  a  notice  of  availability  of  Technical 
Assistance  Grants.  Another  comment 
stated  that  the  removal  site  evaluation 
and  engineering  evaluation/cost 
analysis  (EE/CA)  must  be  included  in 
the  record  for  a  non-time-critical 
removal  action. 

Publishing  notice  of  the  availability  of 
the  record  in  tandem  with 
announcements  of  the  availability  of 
Technical  Assistance  Grants  (TAGs)  is 
a  good  idea  where  TAGs  are  available 
for  a  removal  action.  The  TAGs, 
however,  are  generally  designed  to 
support  citizen  involvement  in  technical 
issues  for  sites  undergoing  remedial 
actions.  The  one-year.  $2  million 
limitations  on  removals  and  the  limited 
number  of  alternatives  usually  reviewed 
make  further  expense  on  a  technical 
advisor  less  beneficial  than  it  might  be 
for  a  long-term  remedial  action.  As  for 
placing  the  removal  site  evaluation  and 
EE/CA  in  the  administrative  record, 
EPA  agrees  that  generally  such 
documents  would  be  part  of  the 
administrative  record  for  the  removal 
action. 

Finally.  EPA  is  making  a  minor  change 
to  the  language  of  i  300.820{a)l4).  EPA  is 
substituting  the  term  "decision 
document"  in  place  of  action 
memorandum  to  allow  for  situations 
where  the  agency's  decision  document 


for  a  removal  action  is  not  named  an 
action  memorandum. 

Final  rule:  1.  The  second  sentences  of 
§S  300.815(b),  300.820(a)(2)  and 
300.820(b)(2)  are  revised  to  reflect  the 
new  language  on  responding  to 
comments  as  follows:  "The  lead  agency 
is  encouraged  to  consider  and  respond, 
as  appropriate,  to  significant  comments 
that  were  submitted  prior  to  the  public 
comment  period.'* 

2.  In  S  300.820(a)(4).  the  term  "decision 
document"  is  substituted  for  "action 
memorandum." 

3.  The  remainder  of  §  300.820(a)  is 
promulgated  as  proposed. 

Name:  Section  300.820(b). 
Administrative  record  file  for  a  removal 
action — time-critical  and  emergency. 

Proposed  rule:  Section  300.820(b) 
outlines  steps  for  public  participation 
and  administrative  record  availability 
for  time-critical  and  emergency  removal 
responses  (53  FR  51516):  "Documents 
included  in  the  administrative  record 
file  shall  be  made  available  for  public 
inspection  no  later  than  60  days  after 
initiation  of  on-site  removal  activity,"  at 
which  point  notification  of  the 
availability  of  the  recoil  must  be 
published.  The  lead  agency  then,  as 
appropriate,  will  provide  a  public 
comment  period  of  not  less  than  30  days 
on  the  selection  of  the  response  action. 

Response  to  comments:  Several 
comments  suggested  that  public 
comment  requirements  under 
S  300.820(b)  were  unnecessary  and 
burdensome,  especially  the  requirement 
to  publish  a  notice  of  the  availability  of 
the  record.  One  comment  argued  that 
requiring  public  notification  of  both 
record  availability  and  of  a  site's 
inclusion  on  the  NPL  was  unnecessary 
and  duplicative.  Another  comment 
stated  that  the  requirements  for  public 
notification  and  public  comment  are  not 
appropriate  for  all  time-critical  removal 
actions,  and  recommended  that  the 
administrative  record  be  available  for 
review  only  for  those  time-critical 
removal  actions  that  do  require  public 
notice  and  comment.  A  related  comment 
stated  that  the  requirement  to  publish  a 
notice  of  availability  of  the 
administrative  record  for  all  time-critical 
removal  actions  be  eliminated  in  favor 
of  making  the  record  available  but  not 
requiring  an  advertisement  or  comment 
period,  since  some  time-critical  removal 
actions  are  completed  before  a  public 
comment  period  could  be  held.  Others 
asked  that  the  public  comment  period 
become  mandatory,  or  at  least 
mandatory  for  removal  activities  not 
already  completed  at  the  time  the  record 
is  made  available.  Another  comment 
requested  that  the  record  become 


available  sooner — at  least  30  days  after 
initiation  of  on-site  removal  activity — 
because  the  current  60-day  period 
prevented  the  consideration  of  any  pre- 
work  comments.  A  second  comment 
supported  the  60-day  period.  Finally,  a 
commenter  argued  that  it  made  little 
sense  to  make  the  record  available  after 
60  days  fof  an  emergency  response 
because  the  on-scene  coordinator  (OSC) 
report  containing  most  of  the  response 
information  isn't  required  to  be 
completed  until  one  year  following  the 
response  action. 

In  general,  the  public  participation 
requirements  under  {  300.820(b)  are 
designed  to  preserve  both  the  fiexibility 
and  discretion  required  by  the  lead 
agency  in  time-critical  removal  action 
situations  as  well  as  EPA's  commitment 
to  encouraging  public  participation  and 
to  keeping  an  affected  community  well- 
informed.  EPA  believes  the  notification 
and  comment  periods  required  in 
fi  300.820(b)  provide  for  both  Agency 
flexibility  and  meaningful  public 
involvement.  The  regulatory  language 
stating  that  'The  lead  agency  shall,  as 
appropriate,  provide  a  public  comment 
period  qf  not  less  than  30  days" 
provides  the  lead  agency  needed 
flexibility  when  the  emergency  nature  of 
circumstances  makes  holding  a 
comment  period  infeasible. 

While  EPA  believes  that  it  is 
necessary  to  announce  the  availability 
of  the  administrative  record  for  time- 
critical  and  emergency  removal  actions 
as  well  as  non-time-critical  actions.  EPA 
believes  that  requiring  establishment  of 
the  administrative  record  and  publishing 
a  notice  of  its  availability  30  days  after 
initiating  a  removal  action  in  all  cases, 
instead  of  "no  later  than  60  days  after 
initiating  a  removal  action."  as 
proposed,  would  be  somewhat 
premature.  It  has  been  EPA's  experience 
that  it  often  takes  60  days  to  stabilize  a 
site  (i.e.,  those  activities  that  help  to 
reduce,  retard  or  prevent  the  spread  of  a 
hazardous  substance  release  and  help  to 
eliminate  an  immediate  threat).  EPA 
believes  that  the  overriding  task  of 
emergency  response  teams  during  this 
critical  period  must  be  the  undertaking 
of  necessary  stabilization,  rather  than 
administrative  duties.  Compiling  and 
advertising  the  record  before  a  site  has 
become  stabilized  would  divert 
emergency  response  teams  from 
devoting  their  full  attention  to  a 
response.  EPA  believes  that  such 
administrative  procedures  are  better  left 
for  after  site  stabilization. 

Public  notice  requirements  for 
announcing  the  availability  of  the 
administrative  record  and  for  a  site's 
inclusion  on  the  NPL  are  not  duplicative. 


but  notify  the  public  of  two  very 
different  decisions.  Removal  actions  do 
not  always  take  place  at  sites  on  the 
NPL  therefore,  the  notice  requirements 
are  obviously  not  duplicative  for  these 
removal  actions.  For  remedial  sites  that 
are  on  the  NPL  the  administrative 
record  need  not  be  established  for  some 
time  after  listing  on  the  NPL  so 
publishing  a  notice  of  the  availability  of 
the  record  would  be  essential  to  make 
the  affected  public  cognizant  of  site 
progress  and  their  opportunity  for 
review  of  documents  included  in  the 
record. 

Lastly,  the  procedures  specified  in 
§  300.820(b)  are  applicable  to  an 
emergency  removal  that  starts  and 
finishes  within  60  days.  However,  as 
provided  in  S  300.820(b)(2),  a  comment 
period  is  held  only  where  the  lead 
agency  deems  it  appropriate.  But 
because  the  administrative  record  is  an 
avenue  for  public  information  as  well  as 
for  public  comment,  EPA  also  believes 
that  even  if  the  action  is  completed 
before  the  record  file  is  made  available, 
it  is  still  appropriate  to  make  the  record 
available  to  the  public.  There  is  also  no 
inherent  contradiction  in  the  OSC  report 
being  available  one  year  after 
completion  of  the  response  action  while 
the  administrative  record  becomes 
available  60  days  after  initiation  of  on- 
site  activities.  Since  the  OSC  report  is  a 
summary  of  the  site  events  and  is  not  a 
document  which  is  considered  in  the 
selection  of  response  action,  it  is  not 
j^enerally  included  in  the  administrative 
record. 

Final  rule:  EPA  is  promulgating 
^,    n. I  H.njb)  as  proposed,  except  that: 

1.  The  second  sentence  of 

S  300.820(b)(2)  is  revised  on  rLspunuing 
to  public  comments  as  described  above. 

2.  Section  300  8::n(l!|(3)  is  revised 
consistent  with  §  Jxs  820(a)(4);  the  term 
"action  memoruruiini    is  <  h  in^ed  to 
"decision  docuincni. 

Name:  Section  300.825.  Record 
requirements  after  decision  document  is 
signed. 

Proposed  rule:  Section  300.825 
describes  situations  where  documents 
may  be  added  to  the  administrative 
record  .if'cr  iht:  di-  i-^icr,  document  is 
signed   l)i>(  urii'Tiis  may  hf  added  to  a 
record  in  the  fdiio'Aiiiy  i  in  urnstances: 
When  the  documen*  rt;idr'";s(  s  h  i-nrtlnn 
of  the  decision  whi   n  •   >-  ,i      •,      ; 
docunn-r;'  dut-s  vn\  .i.iit-i-s'.    !;  reserves 
for  later,  vvhcn  Uif  nsjionsc  .u  tion 
changes  an'i  .ri  cx;.l.i:;.'!i(in  uf 
significant  differences  n     r    (mended 
decision  document  is  i-'sucd   v\  hen  the 
agency  holtis  addition. li  p;;')!;;  comment 
periods  af'>'r  th»'  (ifnsiin  is  sitined   find 
whpn  the  ax* 


on.ii  p; 
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containing    significant  information  not 
contained  elsewhere  in  the  record  which 
could  not  have  been  submitted  during 
the  public  comment  period  which 
substantially  support  the  need  to 
significantly  alter  the  response  action" 
(53  FR  51516).  In  addition.  '^  .'  ;  ar    Eof 
Ihe  proposed  NCP  discusses  ROD 
amendmers  ,i-d  Explanations  of 
Significant  Uitlerences.  Explanations  of 
Significant  Differences  may  be  used  for 
significant  changes  which  do  not 
fundamentally  change  the  remedy,  and 
do  not  require  public  comment.  ROD 
amendments  must  be  used  for 
fundamental  changes,  and  require  a 
public  comment  period. 

Response  to  comments:  One 
commenter  asked  that  subpart  I  reflect 
the  factors  consistently  applied  by 
courts  when  determining  whether  the 
record  should  be  supplemented, 
including  such  criteria  as  Agency 
reliance  on  factors  not  included  in  the 
record,  an  incomplete  record,  and  strong 
evidence  that  EPA  engaged  in  improper 
behavior  or  acted  in  bad  faith.  A  related 
comment  stated  that  since  general 
principles  of  administrative  law  apply  to 
administrative  record  restrictions  and 
supplementing  the  record,  language 
limiting  supplementing  the  record  should 
be  deleted  from  the  NCP.  EPA  believes 
that  including  specific  tenets  of 
administrative  law  governing 
supplementing  of  the  record  in  the  NCP 
itself  is  unnecessary   lh( '-'  '<  nets  apply 
to  record  review  of  res^^u.^ist  actions 
whether  or  not  they  are  included  in  the 
NCP.  The  requirements  of  S  300.825(c) 
do  not  supplant  principles  on 
supplementing  administrative  records. 

Anothpr  romment  recommended  that 
l.'t'A  [x^-rrvt  the  record  to  be 
supplemented  with  any  issue  contested 
by  a  PRP.  while  granting  an  objective 
third  party  thr  .1  i!  '.  •  >  ;<     i  pt  or  reject 
record  suf'iiicfnfiits   FJ'.A  already 
requires  ihiii  dp\  d'H  jTunts  concerning 
remedy  selection  submitted  hv  PRfs 
within  the  public  comment  p«  -uxi  r» 
included  in  the  record.  All  significant 
evidence  submitted  after  the  decision 
document  is  complete  is  already 
included  in  the  record,  so  long  as  it 
meets  the  requirements  of  S  300.825(c). 
is  not  included  elsewhere  in  the  record, 
could  not  have  been  submitted  during 
the  public  comment  period,  and  supports 
the  need  to  significantly  alter  the 
response  action.  EPA  believes  these 
criteria  are  reasonable  and  do  not 
require  the  use  of  a  third-party 
arbitrator. 

One  comment  stated  that  all  PRP 
submissions  must  be  placed  in  the 
recort!  .r:  i^rac:  to  prd'ri  '  d  p.irty'g  due- 
procpsf-  niiht  '(■  !>>■  hi-,iri;   KIW  disagrees 
that  a"-  \'hi'  snr^m-ss-';'!'.  to  '^^t-  if  fd 


agency  must  be  placed  in  the  record  in 
order  to  protect  the  party's  due  process 
rights.  The  process  provided  in  the 
rules — including  the  notice  of 
availability  of  the  proposed  plan  and  the 
administrative  record  for  review,  the 
availability  of  all  documents  underlying 
the  response  selection  decision  for 
review  throughout  the  decision-making 
process,  the  opportunity  to  comment  on 
the  proposed  plan  and  all  documents  in 
the  administrative  record  file,  the 
requirement  that  the  lead  agency 
consider  and  respond  to  all  significant 
PRP  comments  raised  during  the 
comment  period,  the  notice  of  significant 
changes  to  the  response  selection,  and 
the  opportunity  to  submit,  and 
requirement  that  the  lead  agency 
consider,  any  new  significant 
information  that  may  substantially 
support  the  need  to  significantly  alter 
the  response  selection  even  after  the 
selection  decision — is  sufficient  to 
satisfy  due  process.  Moreover,  the 
opportunity  provided  for  PRP  and  public 
involvement  in  response  selection 
exceeds  the  minimum  public 
participation  requirements  set  forth  by 
the  statute.  Placing  a  reasonable  limit  on 
the  length  of  time  in  which  comments 
must  be  submitted,  and  providing  for 
case-by-case  acceptance  of  late 
comments  through  {  300.825(c).  does  not 
infringe  upon  procedural  rights  of  PRPt. 

One  commenter  asked  that  the 
permissive  "may"  in  {  300.825(a)  be 
changed  so  there  is  no  lead-agency 
discretion  over  whether  to  add  to  the 
administrative  record  documents 
submitted  after  the  remedy  selection, 
and  stated  that  additional  public 
comment  periods  as  outlined  in 
§  300.825(b)  should  not  be  only  at  EPA  s 
option.  A  related  comment  stated  that 
the  multiple  qualifiers  in  |  300.825(c). 
including  the  phrases  "substantially 
support  the  need"  and  "significantly 
alter  the  response  action"  (S3  FR  51516). 
grant  EPA  overly  broad  discretionary 
powers  over  what  documents  may  be 
added  to  the  record.  The  commenter 
suggests  deleting  the  word 
"substantially."  as  well  as  slating  that 
all  comments,  even  those  disregarded  by 
EPA.  should  be  included  in  the  record 
for  the  purpose  of  judicial  review.  EPA 
disagrees  that  the  word  "may"  in  either 
§  300.825(a)  or  i  300.825(b)  is  too 
permissive.  Section  300.825(b)  of  the 
proposal  was  simply  intended  to  clarify 
the  lead  agency's  implicit  authority  to 
hold  additional  public  comment  periods, 
•  in  addition  to  those  required  under 
subpart  E  for  ROD  amendments, 
whenever  the  lead  agency  decides  it 
would  be  appropriate.  Because  these 
additional  comment  periods  are  not 
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required  by  statute  or  regulalion.  the 
■'permissive"  language  simply  reflects 
the  lead  agency's  discretion  with  respect 
to  these  additional  public  involvement 
opportunities.  Similarly,  lead-agency 
discretion  to  add  to  the  administrative 
record  documents  submitted  after  a 
decision  document  has  been  signed 
provides  the  lead  agency  the  option  to 
go  beyond  the  minimum  requirements 
for  public  participation  outlined  in  the 
statute.  In  response  to  requests  to  delete 
the  qualifiers  in  9  300.825|c),  this 
language  is  intentionally  designed  to 
defme  carefully  the  circumstances  in 
which  EPA  must  consider  comments 
submitted  after  the  response  action  has 
been  selected.  This  standard  recognizes 
CERCLA's  mandate  to  proceed 
expeditiously  to  implement  selected 
response  actions,  but  also  recognizes 
that  there  will  be  certain  instances  in 
which  significant  new  information 
warrants  reconsideration  of  the  selected 
response  action.  Section  300.825(c)  is 
intended  to  provide  a  reasonable  limit 
on  what  comments  EPA  must  review  or 
consider  after  a  decision  has  been  made. 

Several  commenters  requested  that 
PRPs  not  identified  until  after  the  close 
of  the  public  comment  period  should  be 
allowed  an  opportunity  to  comment  on 
the  record  within  60  days  of  EPA's 
notification  of  potential  liability.  EPA 
makes  significant  efforts  to  involve  PRPs 
as  early  in  the  process  as  possible. 
When  PRPs  are  identified  late  in  the 
process,  they  may  provide  EPA  with 
comments  at  that  time.  EPA  will 
consider  comments  which  are  submitted 
after  the  decision  document  is  signed  in 
accordance  with  the  criteria  of 
§  300.825(c).  This  is  true  no  matter  when 
the  PRP  is  identified  in  the  process.  EPA 
believes  that  the  current  rule  is 
sufficient  for  granting  these  late- 
identified  PRPs  the  opportunity  for 
submitting  late  comments  for  the  record. 

One  commenter  stated  that  new 
information  that  confirms  or 
substantiates  prior  public  comment 
should  be  made  part  of  the  record,  even 
after  a  ROD  is  signed.  EPA  is  not 
required  by  statute  or  regulation  to 
consider  these  comments,  although  a 
lead  agency  may.  and  frequently  does, 
consider  post-ROD  comments  it 
considers  to  be  significant — in  which 
case  both  the  comment  and  the  lead 
agency's  response  are  part  of  the  record. 

Finally.  EPA  is  making  a  minor  change 
to  §  300.825(b)  on  additional  public 
comment  periods  to  clarify  that,  in 
addition  to  comments  and  responses  to 
comments,  documents  supporting  the 
request  for  an  additional  comment 
period,  and  any  decision  documents 
would  be  placed  in  the  administrative 


record  file.  Although  this  is  what  Li'A 
intended  in  the  proposal,  a  clarification 
is  necessary  to  ensure  consistency. 

Final  rule:  EPA  is  promulgating 
S  300.825  as  proposed  except  for  an 
addition  to  the  la§t  sentence  of  section 
(b)  as  follows:  "All  additional  comments 
submitted  during  such  comment  periods 
that  are  responsive  to  the  request,  and 
any  response  to  these  comments,  along 
with  documents  supporting  the  request 
and  any  final  decision  with  respect  to 
the  issue,  shall  be  placed  in  the 
administrative  record  file." 

Subpart  J— Use  of  Dispersanls  and 
Other  Chemicals 

The  following  sections  discuss 
comments  received  on  subpart  J  and 
EPA's  responses. 

Name:  Sections  300.900-300.920. 
General. 

Existing  rule:  Section  300.81  described 
the  purpose  and  applicability  of  existing 
subpart  H  (now  subpart )),  and  S  300.82 
defines  the  key  terms  used  in  the 
regulation.  Section  300.83  provides  that 
EPA  shall  maintain  a  schedule  of 
dispersants  and  other  chemical  or 
biological  products  that  may  be 
authorized  for  use  on  oil  discharges 
called  the  "NCP  Product  Schedule." 

Section  300.84  sets  forth  the 
procedures  by  which  an  OSC  may 
authorize  the  use  of  products  listed  on 
the  NCP  Product  Schedule.  The  section 
provides  that  an  OSC,  with  concurrence 
of  the  EPA  representative  to  the  RRT 
and  the  concurrence  of  the  state(s)  with 
jurisdiction  over  the  navigable  waters 
(as  defined  by  the  CWA)  polluted  by  the 
oil  discharge,  may  authorize  the  use  of 
dispersants.  surface  collecting  agents, 
and  biological  additives  listed  on  the 
NCP  Product  Schedule. 

This  section  also  provides  that  if  the 
OSC  determines  that  the  use  of  a 
dispersant,  surface  collecting  agent,  or 
biological  additive  is  necessary  to 
prevent  or  substantially  reduce  a  hazard 
to  human  life,  and  there  is  insufficient 
time  to  obtain  the  needed  concurrences, 
the  OSC  may  unilaterally  authorize  the 
use  of  any  product,  including  a  product 
not  on  the  NCP  Product  Schedule.  In 
such  instances,  the  OSC  must  inform  the 
EPA  RRT  representative  and  the 
affected  states  of  the  use  of  a  product  as 
soon  as  possible  and  must  obtain  their 
concurrence  for  the  continued  use  of  the 
product  once  the  threat  to  human  life 
has  subsided.  This  provision  eliminates 
delays  in  potentially  life-threatening 
situations,  such  as  spills  of  highly 
flammable  petroleum  products  in 
harbors  or  near  inhabited  areas. 
Although  they  will  not  be  listed  on  the 
Schedule,  this  section  also  provides  for 


authorization  of  the  use  of  burning 
agents  on  a  case-by-case  basis.  The  use 
of  sinking  agents  is  prohibited. 

Section  300.84  explicitly  encourages 
advance  planning  for  the  use  of 
dispersants  and  other  chemicals.  The 
OSC  is  authorized  to  aoprove  the  use  of 
dispersants  and  other  chemicals  without 
the  concurrence  of  the  EPA 
representative  to  the  RRT  and  the 
affected,  states  if  these  parties  have 
previously  approved  a  plan  identifying 
the  products  that  may  be  used  and  the 
particular  circumstances  under  which 
their  use  is  preauthorized. 

Section  300.85  details  the  data  that 
must  be  submitted  before  a  dispersant. 
surface  collecting  agent,  or  biological 
additive  may  be  placed  on  the  NCP 
Product  Schedule.  Section  300.86 
describes  the  procedures  for  placing  a 
product  on  the  Product  Schedule  and 
also  sets  forth  requirements  designed  to 
avoid  possible  misrepresentation  or 
misinterpretation  of  the  meaning  of  the 
placement  of  a  product  on  the  Schedule, 
including  the  wording  of  a  disclaimer  to 
be  used  in  product  advertisements  or 
technical  literature  referring  to 
placement  on  the  Product  Schedule. 

Appendix  C  details  the  methods  and 
types  of  apparatus  to  be  used  in  carrying 
out  the  revised  standard  dispersant 
effectiveness  and  aquatic  toxicity  tests. 
Appendix  C  also  sets  forth  the  format 
required  for  summary  presentation  of 
product  test  data. 

Proposed  rule:  Proposed  subpart  J  is 
very  similar  to  subpart  H  and  contains 
only  minor  revisions.  Section  numbers 
and  references  to  other  sections  and 
subparts  have  been  changed  where 
appropriate.  Technical  changes  and 
minor  wording  changes  to  improve 
clarity  have  also  been  made. 

Definitions  formerly  presented  in 
subpart  H  have  been  moved  to  subpart 
A.  and  a  new  definition  has  been  added 
for  miscellaneous  oil  spill  control 
agents.  Accordingly,  a  list  of  data 
requirements  for  miscellaneous  spill 
control  agents  is  proposed  to  be  added 
to  §  300.915.  The  definition  for  navigable 
waters  is  as  defined  in  40  CFR  110.1. 
Section  300.910,  which  addressed 
"Authorization  of  use,"  was  modified 
slightly  in  the  proposed  regulation  to 
emphasize  the  importance  of  obtaining 
concurrence  for  the  use  of  dispersants 
and  other  chemicals  from  the 
appropriate  state  representatives  to  the 
Regional  Response  Team  (RRT)  and  the 
DOC/DOl  natural  resource  trustees  "as 
appropriate." 

Response  to  comments: — 1. 
Involvement  of  DOC/DOI  trustees. 
Many  commenters  opposed  the 
inclusion  of  the  DOC/DOl  trustees  in 


the  authorization  of  use  procedure, 
.^  300.910(a].  Noting  that  dispersants 
must  be  used  quickly  to  be  effective, 
commenters  asserted  that  the  decision- 
making process  for  responding  to  an  oil 
spill  is  already  too  time-consuming  and 
requires  too  many  people  to  make  a 
timely  decision.  At  most,  several 
commenters  suggested,  the  DOC/DOI 
trustees  should  be  consulted  rather  than 
having  a  concurrence.  Other 
commenters  recommended  that  the  OSC 
be  able  to  act  unilaterally  or  be  required 
to  obtain  concurrences  from  only  one 
other  entity  such  as  the  affected  state 
RRT  representative  or  the  National 
)ceanic  and  Atmospheric 
Administration  (NOAA)  Scientific 
Support  Coordinator  (SSC). 

In  response,  as  discussed  in  the 
preamble  to  the  proposal,  the  decision  to 
use  a  chemical  is  highly  dependent  upon 
specific  circumstances,  locations  and 
conditions  which  must  be  assessed  by 
the  OSC,  and  the  EPA  and  the  state  RRT 
representative  and  DOC/DOI  trustees 
are  in  a  unique  position  to  understand 
local  conditions  and  to  collect  and 
coordinate  quickly  the  necessary  local 
information.  Further,  to  facilitate  a 
timely  decision,  the  preamble  urged 
early  involvement  of  the  FP.'X  and  state 
RRT  representatives  and  L)0(    DOI 
trustees,  as  appropn.itp    !  he  intention  of 
the  addition  of  the  UOC  UOI  trustees 
v%as  not  to  make  the  process  more 
cumbersome,  but  to  reflect  the 
concurrence  procedures  that  are  already 


actual K  ap 
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EPA  believes 


that  the  many  comnicnts  concerning  this 
issue  have  raised  a  significant 
distinction  regarding  concurrence  during 
an  emergency,  which  should  be  a 
streamlined  procedure,  and    i  ncurrence 
during  a  planning  pmrcd  rt    The  final 
rule  will  be  revised  !ne:<  f  re.  to 
recognize  that  distmr 'in  !'  vn  il  return 
to  the  authorization  idn«.iii>;(j  of  the 
previous  subpart  H  with  the  addition  of 
the  provision  th.<:  DOC  'DO!  trustees  be 
consulted,  as  appropnair  L.ir.siuage  has 
been  added  in  §  :JO()f)lOi«  1.  [i.!wt'\or,  to 
require  that  the  DOC  DO!  trusrcch 


concur  with  advance  authon/,i'  >  ns 


of 


•he  use  of  d  sp.rs.tnts  surface  collecting 
agents,  bioi'.'^is  a!  add.tives,  or 
miscellanp<njs  od  spid  control  agents 
and  the  usp  ai  burning  apents.  EPA 
believes  that  this  chant'f  reflects  the 
current  con    .rnn;  e  pro<  <  ss  that  is 
actually  use  i  m  i>  ih  preplanning  and 
operational  approval  situations  and 
retains  for  the  OS(^  the  nh)lii;a!ion  to 
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of  the  n.i'urai  resource  trustiM's  in  an 
emergency  situations,  bii!  rc'ain-,  'r.e 


\ibility  to  authorize  the 


use 


chemicals  in  such  situations  by  a 
streamlined  procedure  when  necessary. 

Some  commenters  supported  the 
extension  of  the  concurrence  authority 
granted  in  $  300.910(a)  to  the  DOC/DOI 
trustee  agencies  to  include  pre-planning 
for  the  use  of  chemical  and  biological 
agents  outlined  in  paragraph  (e)  of  this 
section.  Although  the  DOC/DOl 
concurrence  requirement  has  been 
deleted  from  paragraph  (a)  of  the 
Authorization  of  use  section, 
concurrence  of  the  DOC/DOI  trustee 
agencies  will  be  required  before  a 
chemical  or  biological  agent  can  be  pre- 
authorized. 

2.  Approval  and  concurrence.  Several 
commenters  supported  the  concept  of 
"pre-approval"  of  dispersants  suggesting 
that  the  EPA  encourage  advance 
planning,  and  several  commenters 
implied  that  this  provision  had  been 
removed  in  proposed  subpart ).  EPA 
believes  that  $  300.910(e)  continues  to 
endorse  the  concept  that  RRTs  make 
preauthorization  determinations.  This 
section  is  essentially  unchanged  from 
the  previous  subpart  H. 

Some  commenters  suggested  that  the 
responder  be  able  to  unilaterally 
authorize  the  use  of  surface  collecting 
agents  or  similar  compounds  which  limit 
the  spread  of  oil  or  can  enhance  its 
recoverability.  EPA  does  not  believe  and 
has  been  provided  with  no  substantial 
evidence  to  support  a  de'emiination  that 
there  is  any  reason  !;  exempt  surface 
collecting  agents  or  '.  n     ,r  products 
from  the  general  rp^  in  nent  for  state 
and  RRT  concurrent  e  l.l'A  intends  that 
RRT  advance  planning  under 
5  i  X)  'r;;i(e)  be  used  to  address  where 
the  use  of  such  agents  should  be 
encouraged  or  restricted  on  a  regional 
basis, 

3.  Dispersants.  Several  commenters 
supported  a  requirement  that 
dispersants  be  considered  on  an  equal 
basis  with  other  spill  management  tools 
or  be  considered  as  a  frs:  response 
option.  Conversely,  two  commenters 
recommended  that  the  NOP  state  a  clear 
policy  to  the  effect  that  dispersants  are 
a  less  desirable  choice  and  should  be 
considered  only  when  the  threat  to 
human  life  and  property  will  not  allow 
for  containment  and  removal.  EPA 
believes  that  tha   i   rr  ;rr.st ances 
surrounding  oil  spilis  to  na\  igaMr 
waters  and  the  factors  inH  ,(  n  :vs.  the 
choice  of  a  respu^isf  methou  or  n^!  "hoi^ 
are  many  and  that  the  NCr  shoijid  n;  ; 
indicate  a  preference  for  one  cleanup 
method  over  an.  -her  Set  ccn  3(X1  310fb) 
states  that  oi  tt-e  numeroas  s.herr.i;  hI  or 
physical  metiiLids  ttuit  ir.av  be  used  to 
recover  spiued  oii  or  nutigate  its  effects. 
the  chosen  methods  shall  be  the  most 


consistent  with  protecting  public  health 
and  welfare  and  the  environment. 

4.  NCP  Product  Schedule. 
Commenters  suggested  that  the  listing  of 
a  product  on  the  NCP  Product  Schedule 
should  constitute  "pre-approval"  for  the 
use  of  those  products,  subject  to  a  series 
of  well-defined  guidelines  such  as  those 
developed  by  American  Society  of 
Testing  and  Materials  (ASTM) 
Committee  F-20.  As  an  alternative,  they 
suggested  that  Subpart  )  should  include 
an  additional  section  containing  those 
products  that  are  "preapproved." 
Placement  of  a  product  on  the  NCP 
Product  Schedule  currently  does  not 
mean  that  EPA  has  confirmed  the  safety 
or  effectiveness  of  the  product  or  in  any 
way  endorses  the  product.  The  purpose 
of  the  standardized  testing  procedures 
set  out  in  Appendix  C  is  to  ensure  that 
OSCs  have  comparable  data  regarding 
the  effectiveness  and  toxicity  of 
different  products.  The  circumstances 
under  which  dispersants  and  other 
chemicals  may  be  used  are  many.  It  is 
inappropriate,  therefore,  to  establish 
generic  criteria  that  could  be  used  to 
determine  whether  a  product  is  or  is  not 
appropriate  for  a  particular  use  under  all 
circumstances.  As  discussed  earlier, 
therefore.  EPA  believes  that  the  RRTs 
deliberations  provide  the  best  forum  to 
make  determinations  as  to  whether  the 
use  of  a  dispersant  or  other  chemical 
should  be  approved  for  use  In  a 
particular  situation  under  all  the 
circumstances  of  the  spill  and  its 
location. 

A  commenter  noted  that  California,  as 
well  as  other  states,  has  promulgated 
more  restrictive  lists  of  permitted  oil 
spill  cleanup  agents  and  recommended 
that  this  fact  should  be  noted  in  the 
NCP.  EPA  believes  that  the  RCP  is  the 
appropriate  document  to  recognize  these 
products.  In  situations  that  pose  a  threat 
to  human  life,  this  same  commenter 
objected  to  the  provision  that  permits 
the  OSC  to  authorize  products  not  listed 
on  the  NCP  Product  Schedule  and 
products  that  have  not  passed  state 
tests  which  evaluate  performance  and 
safety.  The  commenter  also  questioned 
the  efficacy  of  stockpiling  such  products 
in  sufficient  volumes  and  close  enough 
to  potential  spill  locations  to  be  of  any 

use.  F'.r'\  ii'-ie>  ni  ■  aK'ce  v^■lth  thiS 
recomn^eaJcition.  A  hie- threatening  oil 
discharge  such  as  a  spill  of  highly 
flammable  petroleiun  products  in 
harbors  or  near  inhabited  areas  may 
occur  at  a  iotrt'  i  '  where  chemical 
agents  on  the  bcheOuie  or  state  lists  are 
not  immediately  available  for  a  wide 
variety  of  reasons.  In  such  a  case.  EPA 
believes  that  the  OSC  must  have  the 
discretion  to  use  any  products  that,  in 
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effectively  and  evi"      ,    j>ly  mitig*le 
the  threat  to  human  liie. 

Another  conuDeater  auggested  thai 
disperaaot  test  applications  be 
conducted  on  a  spill  concurrently  with 
th    deliberations  of  the  RRT  regaixliog 
the  authorization  of  a  diapersaat  in  a 
specific  situation.  EPA  believes  that 
such  a  procedure  £ould  undenoine  the 
role  of  the  RRT.  Instead.  H'A  believes 
that  the  most  effective  way  to 
streamline  the  decision  to  use  or  not  to 
use  chemical  countermeasures.  is  for*he 
RRTs  to  continue  moving  forward  with 
pre-authorization  planning  efforts. 

A  commenler  asserted  that 
acceptance  of  a  proposed  oil  spill 
control  agent  for  inclusion  in  the  NCP 
Product  Schedule  must  be  predicated  on 
EPAs  judgement  that  the  agent  meets 
some  minimum  criteria  for  the  proposed 
use.  Currently,  the  data  requirements  for 
placement  of  a  product  on  the  Schedule 
are  designed  to  provide  sufficient  data 
for  OSCs  to  judge  whether  and  in  what 
quantities  a  dispcrsant  may  safely  be 
used  to  control  a  particular  discharge. 
As  noted  earlier,  the  standardized 
testing  procedures  in  Appendix  C  are 
intended  to  ensure  thai  OSCs  have 
comparable  data  regarding  the  product's 
effectiveness,  torxicity  and  other 
characterifftics.  EPA  has  historically 
recognized  this  situahon  by  providing 
the  type  of  case-specrfic  approval  that 
has  been  the  NCP  poHcy  regarding  rtie 
use  of  chemical  countermeasures  for  a 
great  many  years.  EPA.  however, 
recognizes  the  value  of  establishing 
nMnimum  criteria  that  would  limit  which 
such  products  could  be  considered  by 
the  Reaponsibie  Party  and /or  the  OSC 
on  spdUs  into  navigable  waters. 
Therefore.  EPA  is  in  Ihe  (vrooese  of 
examisiagtbe  disperunt  authorization 
pohries  of  other  countne*.  partirulcirly 
with  regard  to  the  application  of 
minimam  criteria  or  standards.  A  study 
to  re-cvaloote  the  taxicily  test  in  light  of 
state^-the-art  dei-riopments  is  also 
underway.  EPA  believes  that  defining 
minimum  criteria  ihould  be  conndered 
and  invites  leuinmendationB  from 
mterested  parties  regarding  threshold 
criteria  for  effectiveness  and  toiticity  of 
dispersants  and  other  chenucal  agoots. 

5.  Other  comments.  Several 
commenters  aoggesled  that  the  NCf 
include  a  requiremart  to  uae  the  EPAs 
Computerized  Deciaion  Tree  fCDT}  for 
oil  spill  response.  EPA  recofnizes  that 
the  COT  is  a  tool  to  asstsl  in  maiung 
dispersaot  uite  or  non-use  dectsiuns  but 
EPA  believes  that  mandating  its  use  in 
all  situations  is  inappropriate. 

Some  commenters  suggeated  that  all 
parties  to  a  dispersant  use  decision  be 
required  to  have  iiaods-on  tr«LDiQ|{  in  oil 


spill  containmpnt  rrrtn  pt-,-  -Ipsrtup. 
and  diapersHr"'  iira  ('••■■'•'  • '•■■nncai 
counternn  t-^i:'"-  'or  M  '•      i;    /'-d 
authority.  U  T^^t  ir^.i  uppcaib  li.  De  a 
worthy  goal  it  wnid  be  difficuh  to 
repdaftiana  national  basis,  both  from 
the  piisf  I  f*""*  of  certifying  trammg 
programs  and  monitorKig  RJRT  members 
who  have  or  have  not  received  training. 
EPA  believes  that  them  types  «f  training 
requirenwnts  are  best  addressed  on  a 
regional  basis  and  not  by  regulation. 

A  commenter  suggested  (hat  there 
should  be  a  rapid  and  simplified  way  to 
obtain  local  approval  to  carry  out  field 
exercises  and  tests  on  real  oil  with  real 
dispersants  in  limited  quantities.  EPA 
believes  that  the  NCP  does  not  need  to 
be  amended  to  address  this  point  and 
refers  the  commenter  to  40  CFR  lias. 
Slate  RRT  representatives  can  offer 
advice  about  compliauce  with  their 
regulations  on  the  authorization  of 
intentional  spills  for  research  and 
demonstration  purpoaes. 

One  commenter  recommended  that 
the  third  sentence  in  §  300.01;0(e)  should 
be  changed  to  read:  "If  the  RRT 
representative  with  jurisdiction  over  the 
waters  of  the  area  to  which  a  RCP 
applies  approves  in  advance  the  use  of 
products  as  described  in  the  NCP 
Product  Schedule,  the  OSC  may 
authorize  the  use  of  the  products 
withoBt  obtaining  the  specific 
concurrences  described  in  paragraph  (a) 
of  this  section."  EPA  disagrees  with  this 
recommendation.  While  the  addition  to 
the  inclusion  of  the  DOC/DOl  trustee 
agencies  in  any  pre-auihorization 
decision  has  been  addressed  earlier. 
EPA  would  like  to  emphasize  the 
importance  of  obtaining  the  concurrence 
of  the  affected  states  in  pre-planning 
agreements  and  believes  that  specific 
mention  of  the  state  role  will  accomplish 
this. 

Final  rule:  Propoaed  subpart  J  has 
been  revised  as  follows: 

1.  "Hazardous  Substance  Releases 
[Reserved]"  has  been  added  to 

S  SOO.goSfb)  to  clarify  that  S  30Q.9Q5(a) 
applies  only  to  oil  discharges. 

2.  Secbom  S00.910  (a),  (b).  and  (c) 
have  been  revised  to  state  that  the  OSC 
should  consult  with  the  IXDC  and  DO! 
natural  resource  trustee,  rather  than 
receive  llketr  concureBce.  on  the  use  cS 
dispersants,  bunuag  agents,  etc. 

3.  Sectien  Mtin8(e)  has  been  revised 
to  add  a  reference  to  (he  DOC  and  DCH 
natural  resoufce  trustees. 

4.  The  references  to  AST^  standards 
in  \  300.^5  have  been  revised. 


\ppendix  C  to  Part  900 — Revtsad 
Standard  Lkspersaal  Mfertavpneish  and 
1  o\i(.itA  Tests 

.\u  comments  were  received  on  the 
proposed  revisions  to  Appendix  C  to 
part  300.  The  two  proposed  technical 
corrections  have  been  made  to 
Appendix  C.  First,  in  the  calculations 
sectionis.  2.5  and  2.^  the  formulas  of 
equations  (2).  p).  and  (5)  for 
concentratioB  of  sil  (C^)  in  the  sample, 
dispersant  blank  correction  (D).  and  oil 
blank  correction  (OBCJ  have  been 
corrected.  Second,  the  units  of  viscosity 
(item  3.  part  IX  in  section  4.0)  have  been 
changed  from  furol  seconds  to 
centistokes.  Last,  the  nev*  l^nf  ASTM 
standards  have  been  citec  i  j:  rcierenoe 
to  viscosity  ia  centistokes. 

\p(«'(idi\  D  N)  far'  ;»00—  \[)prii[>rirt!e 
\(t(ons  and  Mrthod".  <»(  Kcnifiiv  irtv 
K^•U'»^M■^ 

No  comments  were  received  on  the 
proposed  Appendix  D  to  part  800.  EPA 
is  promulgating  Appendix  D  as 
proposed.  Appendix  D  includes 
materials  from  e\  stins  5  r>i')0.68(j)  on 
appropriate  acliurih  n   rtuivdial  sites 
and  existing  {  300.70  on  methods  for 
remedying  releases.  The  appendix 
describes  general  approd   i.t  ^  tud  lists 
specific  techniques  but  ij.  no    iiSfiied 
to  be  inclusive  of  all  posbibit  ai»  t.'iuds  of 
addressing  releases.  A  lead  agency  may 
respond  to  types  of  relea-<»  s  mJ  ♦■mploy 
techniques  other  than  thmr  tio'  n-f 
listed,  depending  on  the  particular 
circumtitances.  ElPA  hrlirves  ihat  the 
provisions  in  existing.  §  t  >  h  tK^  i)  and 
300.70  are  not  approp       »  t   •    i.rlusion 
in  proposed  subpart  L.  v^  nn  r  n.is  been 
structured  to  focus  on  the  sequence  of 
response  procedi Iff  f>  Re  .Htjst- thp 
materials  do  nu!  in:;;  s-  a:. 
reqairements  or  restrn  ■   ms  they  are 
appropriate  for  ar  a;ifcrni  k   !i  is 
intended  that  par    is  r  >:.  'm  tink 
resp  'ns»'  '\-  '    ',vis  s-    !.,n:    (insider  the 
inltJ.'n.    "i.  •   ;iii>\iafO  -r  Appt-ndix  D. 

III.  Surnindrj  tjf  Su^jpofUxx^  Aivaii  i.e» 

A.  Regulatory  Impact  Analysis  of 
Revisions  to  CERCLA  and  the  NCP 

There  ace  two  economic  documents 
supporting  t-dav's  final  ru!r  The  first 
(theSeptem:       :  </4e  k.  \    v\  ^  prepared 
in  September  1988  and  suppurted  the 
proposed  rule  (53  FR  513M)."  EPA  has 


"  EnvtromDcnliil  Prnlection  \..'.r    ^     R«|tuti>tory 
Impact  AiutlyMs  in  kttpport  of  Ih.  i-<'>;it>»r^ 
Reviiinn*  to  the  National  Oil  aiui  ilAZiinluui 
SutMtance*  Tonulion  Confinf^rncy  Plan."  OfriL.p  of 
Sotid  Wwrtt  and  Rin«rj(rp  \  i...»i"' .»«,  Bnptfmber 


Since  updated  several  of  the  Key 
assumptions  used  in  the  September  1988 
economic  analysis  and  has  prepared  a 
second  economic  document  entitled, 
"Regulatory  Impact  Analysis  of 
Revisions  to  CERCLA  and  the  National 
Contingency  Plan"  (November  1989 
RIA).  Both  the  September  1988  RIA  and 
the  November  1989  RIA  are  available  in 
the  Superfund  Document  Room  of  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  DC. 
20460. 

Both  RlAs  estimate  total  and 
incremental  costs  to  the  Fund,  states, 
federal  agencies,  and  responsible  parties 
of  implementing  the  remedial  program 
during  the  period  FY87  through  FY91. 
the  duration  of  reauthorization  of  the 
Superfund  program.  EPA  has  focused  its 
analyses  on  four  provisions  with 
incremental  costs  and  benefits 
attributable  directly  to  the  1986 
CERCLA  amendments:  (1)  Selection  of 
remedy;  (2)  removals:  (3)  water 
restoration;  and  (4)  publicly-operated 
sites.  The  impacts  of  these  provisions 
are  attributable  directly  to  the  1986 
CERCLA  amendments,  rather  than  to 
the  NCP  revisions,  because  in  these 
areas  EPA  chose  to  retain  the  flexibility 
of  the  statutory  language;  the  NCP 
essentially  codifies  the  statutory 
requirements.  The  RIAs  estimate  the 
incremental  costs  of  the  provisions 
against  a  baseline  defined  by  the 
requirements  of  CERCLA  as  specified  in 
the  1985  NCP.  The  1985  NCP  is  the 
proper  baseline  for  the  analysis  of 
changes  attributable  to  the  statutory 
amendments  because  the  1985  NCP  is 
the  legal  framework  that  defines 
response  activities  in  the  absence  of  the 
amendments  to  CERCLA. 

The  November  1989  RIA  updates 
estimates  for  only  the  selection  of 
remedy  and  water  restoration  provisions 
in  today's  final  regulation.  The  analyses 
of  the  other  provisions  have  not  been 
updated  because  they  did  not  rely  on 
quantitative  analyses,  and  no  new  data 
have  been  developed  that  would  allow  a 
quantitative  analysis.  In  addition,  the 
November  1989  RIA  provides  a  new 
analysis  of  the  costs  of  narrowing  the 
range  of  risks  to  be  considered  in 
developing  and  selecting  remedies.  A 
brief  summary  of  the  analyses  presented 
in  the  November  1989  RIA  is  provided 
below. 

1.  Selection  of  remedy.  The  new 
CERCLA  preference  for  reducing 
mobility,  toxicity,  and  volume  of 
contaminants  at  a  site  is  assumed  to  be 
a  preference  for  remedies  that  use 
treatment  as  a  principal  element.  The 
analysis  of  the  overall  cost  of  the 


selection  of  remedy  incorporates  several 
assumptions: 

•  The  estimated  costs  of  treatment 
and  containment  remedies  have  not 
been  updated  since  the  September  1988 
RIA.  The  estimates  of  selection  of 
remedy  costs  were  developed  using  cost 
data  from  30  RODs.  signed  during  the 
FY82  to  FY86  period,  that  contained 
information  on  capital  and  operation 
and  maintenance  (O&M)  costs  for  both 
treatment-based  remedies  and 
containment-based  remedies  at  a  site. 

•  The  percentage  of  remedial  action 
(RA)  starts  in  F^87  and  FY88  selecting 
treatment  over  containment  was 
assumed  to  be  the  same  as  the 
percentage  of  RODs  signed  that  selected 
treatment  alternatives  in  the  same  year. 
Because  of  the  time  lag  between  ROD 
signature  and  the  actual  RA  start,  this 
assumption  leads  to  an  overestimate  of 
the  cost  over  the  period  studied,  but 
provides  a  more  accurate  estimate  of  the 
potential  impacts  beyond  the 
reauthorization  period  of  CERCLA. 

•  The  estimated  number  of  RA  starts 
in  FY87  and  FY88  was  based  on  actual 
RA  starts  as  reported  in  the  CERCLA 
Information  System  (CERCUS). 

•  The  number  of  RA  starts  in  FY89 
through  FY91  were  estimated  based  on 
the  mandatory  schedules  in  section  116 
of  CERCLA  for  175  RA  starts  by  the  end 
of  FY89  and  an  additional  200  starts  by 
FY91. 

•  The  fraction  of  RA  starts  in  FY89 
through  FY91  that  would  have  treatment 
as  the  selected  option  was  assumed  to 
rise  to  06  percent  in  FY 89  and  80  percent 
in  FY90  and  FY91  as  a  consequence  of 
the  selection  of  remedy  provisions  in  the 
1986  CERCLA  amendments. 

EPA  estimates  that  the  total  cost  of 
the  selection  of  remedy  provisions  in  the 
1986  amendments  to  CERCLA.  during 
the  FY87  through  FY91  period,  is  $8.7 
billion:  $3.95  billion  to  the  Fund;  $0  58 
billion  to  states;  $3.15  billion  to 
responsible  parties;  and  $1.03  billion  to 
federal  agencies.  The  5-year  present 
value  of  the  estimated  incremental  cost 
of  the  selection  of  remedy  provisions 
over  the  costs  imposed  already  by  the 
1985  NCP  is  $2.9  billion:  Si .32  billion  to 
the  Fund:  $0.14  billion  to  states:  $1.05 
billion  to  responsible  parties:  and  $0.41 
billion  to  federal  agencies.  Changes  in 
program  administrative  costs  are  not 
included  in  these  estimates. 

A  sensitivity  analysis  was  included  in 
the  September  1988  RIA  to  determine 
how  the  cost  estimates  change  if  the 
most  important  assumptions  used  to 
derive  the  estimates  are  altered.  In 
addition  to  varying  the  cost  parameters 
used  in  the  analysis,  the  frequency  of 
use  of  treatment  under  the  1986 


CERCLA  amendments  is  varied  between 
50  percent  of  sites  or  operable  units 
using  treatment  to  100  percent  using 
treatment  for  the  period  FY89  through 
FY91.  In  the  November  1989  RIA.  the 
analysis  of  the  effects  of  the  frequency 
of  use  of  treatment  has  been  updated: 
the  results  of  the  sensitivity  analysis 
estimates  the  total  incremental  costs  of 
the  selection  of  remedy  provisions  to  be 
between  $1.3  and  $4.3  billion,  with  a 
best  estimate  of  $2.9  billion. 

The  1986  amendments  to  CERCLA 
require  RAs  to  comply  with  state 
applicable  or  relevant  and  appropriate 
requirements  (ARARs)  that  a.^e  more 
stringent  than  federal  ARARs.  To  the 
extent  possible,  therefore,  cost  estimates 
used  in  the  November  1989  RIA  are  for 
remedies  expected  to  comply  with 
federal  ARARs  and  those  state  ARARs 
more  stringent  than  the  federal 
standards.  The  September  1988  RIA 
concluded  that  compliance  with  more 
stringent  state  ARARs  may  increase  the 
costs  of  an  RA  by  about  $6  6  million. 
However.  EPA  does  not  believe  that  an 
additional  $6.6  million  will  be  incurred 
to  meet  state  ARARs  for  every  RA  under 
CERCLA  because  many  RODs  signed 
prior  to  the  1986  CERCLA  amendments 
already  showed  evidence  of  compliance 
with  state  ARARs  and  many  states  do 
not  have  relevant  standards  more 
stringent  than  federal  standards. 

2.  Water  restoration  provisions. 
Under  the  1985  NCP.  states  held  primary 
responsibility  for  financing  O&M  costs 
associated  with  an  RA  at  a  Fund-lead 
site.  During  the  first  fiscal  year  after 
completion  of  the  capital  expenditure  at 
a  site,  the  Fund  financed  a  maximum  of 
90  percent  of  the  operational  costs  until 
EPA  was  assured  that  the  remedy  was 
operational  and  functional.  In  each 
subsequent  year,  the  state  financed  100 
percent  of  O&M  costs.  The  1986 
amendments  to  CERCLA  change  this 
funding  relationship  for  RAs  involving 
treatment  to  restore  ground  water  or 
surface  water.  Long-term  costs  of 
treatment  of  contaminated  ground  water 
or  surface  water  now  are  defined  to  be  a 
component  of  the  RA  when  treatment  is 
being  used  to  restore  an  aquifer  or 
surface-water  body.  Hence,  this 
provision  transfers  financing 
responsibilities  at  Fund-lead  sites  using 
water  restoration  as  part  of  the  selected 
remedy  from  the  states  to  the  Fund. 
Under  the  new  provision,  the  Fund 
finances  90  percent  of  the  costs  of  water 
restoration  for  up  to  10  years;  states 
finance  the  remaining  10  percent  of 
costs  during  these  years.  As  discussed 
in  the  November  1989  RLA,  EPA 
estimates  that  approximately  $50.5 
million  in  obligations  to  pay  for  water 
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peBtoratkm  wiH  be  Iraneferred  from 
states  to  the  Fund  over  the  FY87-91 
period  a»t  a  result  of  the  provisions  on 
ground-waler  and  snrface-water 
restoration  in  the  1986  amendmentB  lo 
CERCLA.  Becauae  the  prevision  fesults 
only  in  transfers  of  obligalians  to  pay 
from  states  to  the  Fund,  it  does  not  give 
rise  to  real  economic  costs  or  real 
ecanomic  benefits. 

3.  Use  of  risk  range.  As  piirt  of  its 
continuing  analysis.  EPA  has  evaluated 
the  incremental  costs  between  remedies 
selected  at  the  10*  and  the  10  'risk 
levels.  EPA  identified  two  potential 
activities  thai  would  likely  be  affected: 
(1)  Evaluation  of  remedies  capable  of 
achieving  a  10"'  risk  level;  and  (2) 
selection  of  such  a  remedy. 

Most  feasibility  studies  (FSs)  and 
Records  of  Decision  (RODs)  completed  * 
to  date  include  estimates  of  costs  of 
achieving  some  stated  threshold  goal 
(e.g..  MCLs.  ARARs);  other  FSs  and 
RODs  are  more  detailed  and  estimate 
the  effectiveness  of  various  remedial 
alternatives  in  achieving  specific  risk 
target  levels  (e*..  10' "risk,  "high." 
"medium,"  or  low"  risk).  Only  a  few 
res  or  RODs  completed  to  date, 
however,  actually  contain  cost  estimates 
associated  with  achieving  diffen-nt  risk 
le\el8  or  with  achieving  a  risk  level  as 
low  as  10"'. 

Because  of  the  sparsity  of  data.  EPA 
could  not  perform  a  detailed  analysis  of 
the  incremental  cost  or  cost  savings 
attributabfe  to  different  acceptable 
cleanup  levels  and.  in  pHrticalar.  to 
establishing  a  broader  or  narrower 
acceptable  risk  level.  In  analyzing  the 
costs  incurred  to  date  in  developing 
different  FSs.  however,  it  became  clear 
that  generally  the  incremental  cost  of 
conducting  a  detailed  evaluation  of  an 
alternative  at  one  risk  level  versus  "n" 
risk  levels  is  minor  relative  to  the  cost  of 
the  FS.  Essentially,  the  risk  assessment 
and  costing  exercise  relies  on  sonke  sunk 
(i.e..  fixed)  conts  asaociated  with 
developing  relationihips  (e.g..  curies) 
that  relate  the  aiBOunt  of  material  to  be 
treated  to  the  risk  levels  that  can  be 
achieved.  Ottice  the  relationship  is 
developed,  it  is  a  relatively  simple 
matter  to  geBerade  estemates  for  one  or 
any  number  of  risk  levels.  EPA 
acknowledges,  however,  that  the 
broader  risk  range  may.  in  cjertain 
instances,  resuh  ia  an  increased  level  of 
effort  expended  to  evaluate  aiiditional 
alternatives  or  to  do  a  more  detailed 
analysis  of  existing  alternative*. 
EPA  believe*  the  greatest  oast 
attributable  to  a  broader  risk  raose  is 
associated  with  the  implementation  of  a 
remedy  that  can  achieve  a  10" '  risk 
level.  Based  on  data  from  the  few  sites 
that  evaluated  different  allemative*  at  a 


range  of  risk  levels.  EHA  estmiutes  that 
the  incremental  cost  of  cleaning  up  to  a 
10" 'versus  a  10"*risk  level  ranges  from 
approfximately  $700,000  to  $10  4  million 
per  site.  These  incremental  costs 
represent  a  percentage  cost  increaae 
from  13  to  5G  percent.  Because  the 
survey  was  limited,  there  may  be  other 
sites  where  the  percentage  cost  increase 
associated  with  cleanup  to  10  '  rather 
than  10  *  may  be  Iowpj  or  higher  than  13 
to  50  percent. 

B.  Executive  Order  No.  12291 

Regulations  must  be  classified  as 
major  or  nonraajor  to  satisfy  the 
rulemaking  protocol  established  by 
Executive  Order  (E.O.)  No.  12291.  This 
Executive  Order  establishes  the 
following  criteria  for  a  regulation  to 
qualify  as  a  major  rule. 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  govenmient 
agencies  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition.  en^)loymrnt.  investment, 
productivity,  irawnation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  hi  domestic  or  export 
markets. 

Based  on  the  economic  analyses 
summarized  above,  the  revised  NCP  is  a 
major  rule  because  it  will  have  an 
annual  effect  on  the  economy  of  $108 
million  or  more.  This  regulation  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Executive  Order  Nos.  12291  and 
12S«0. 

C.  Regulatory  FJexJbility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  agencies  must 
evaluate  the  effects  of  a  rtigidatiim  on 
small  entities.  If  the  rule  is  likely  to  have 
a  "significant  impact  oa  a  substantial 
number  of  small  entities."  then  a 
Regulatory-  Flexibility  Analysis  must  be 
performed  EPA  certifies  that  today's 
rule  wiill  not  have  a  .significant  impact 
on  a  substantial  number  of  small 
entities. 

Small  businesses  generally  will  be 
affected  only  by  the  cbanges  tiiat 
address  selection  of  remedy.  The  cost  of 
a  Superfund  cleanup,  whether  using 
containment-based  remedies  or 
treatment -based  remedies,  can  be  quite 
large  and.  in  some  cases,  may  be 
beyond  the  fmancial  resources  of  a 
responsible  party  (RP).  Because  ftPs  can 
be  in  different  industry  sectors  and  face 
difiepent  market  stniclores.  each  RFs 
ability  lo  finance  Superfund  response 
actions  could  be  very  different.  The 


analytical  framework  used  in  Chapters 
of  the  September  19Be  KiA  to  estimate 
the  economic  effects  of  the  CERCLA 
provisions  on  typical  RPs  relies  heavily 
on  publicly-available  financi;il 
information  and  makes  the  conservative 
assumption  that  each  RP  would  be 
solely  responsible  for  the  entire  RA  cost. 
The  analysis  includes  two  financial  tests 
performed  on  a  sample  of  15  firms 
selected  randomly  and  varying  in  size. 
One  test  (the  net  income  test)  compares 
average  response  costs  to  the  sample 
firms  net  income  or  cash  flow.  The 
second  test  (a  modified  Beaver  ratio) 
compares  the  sample  firm's  cash  flow  to 
its  total  liabiUties.  includmg  response 
costs.  On  the  basis  of  this  analysis.  EPA 
has  determined  that  the  revisii-ns  to  the 
NCP  will  not  result  in  a  signifies r.l 
additional  impact  on  a  substantial 
number  of  small  businesses.  That  is.  to 
the  extent  that  small  businesses  are 
significantly  impacted  under  the 
revisions  to  the  NCP.  they  were  already 
significantly  impacted  under  the  1985 
NCP. 

Murucipalities  also  could  be  affected 
by  the  revisions  to  the  selection  of 
remedy  provisions  in  the  NCP  because 
municipalities  can  be  RPs.  NPL  sites 
owned  by  municipalities  tend  to  be 
municipal  wellfields  and  landfills.  The 
cleanup  of  wellfields  is  undertaken  to 
restore  drinking  water  to  a  community 
either  by  pumping  and  treating  a 
contaminant  plume  or  building  an 
alternative  water  distribution  system. 
The  contaminant  plume  usually  has  not 
been  created  by  municipality  actions; 
instead,  the  plume  may  have  migrated 
from  a  nearby  industrial  waste  site.  As  a 
result,  the  municipality  is  not  likely  to 
be  liable  for  the  costs  of  response 
actions.  At  municipal  landfill  sites,  or 
other  landfill  sites  that  have  accepted 
municipal  wastes,  (he  municipality  also 
is  not  likely  to  be  liable  for  100  percent 
of  response  costs,  because  other  entities 
typically  have  contributed  to  the  site 
problem.  The  range  of  capital  costs  of 
cleanups  at  municipally-owned  sites 
with  RODs  signed  over  the  FY 82  to  FY86 
period  is  from  $304,000  for  construction 
of  an  alternative  water  supply  system  to 
$23.2  million  to  cap  a  90  acre  landfill 
site. 

The  level  of  involvement  of  small 
municipalities  in  the  Superfund  program 
is  not  expected  to  diange  under  the  1986 
CERCLA  amendments.  The  sites  at 
which  municipalities  are  most  likely  to 
be  involved  are  not  expected  to  be 
affected  greatly  by  the  new  CERCLA 
selection  of  temedy  provisiwns  The 
costs  of  cleaning  up  municipal  landfiLls 
in  particular  are  not  expected  lo 
increase  substantially  as  a  resuh  of  the 
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CERCLA  amendments  because  the 
typical  size  of  such  sites  limits  the 
feasibility  of  implementing  treatment- 
based  remedies. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  today's  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2050-0096. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  a  weighted  average  of  2.620  hours  per 
respondent,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Respondent  means  states  and  other 
entities  (excluding  the  federal 
government)  conducting  required 
activities  associated  with  remedial 
actions. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Enxaronmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC.  20460:  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  ManaRement  and  Budget, 
Washington,  DC.  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

Listof  SubjfKf,  m  4(1  C!  K  P.-t  <(» 

Air  pollution  control.  Chemicais, 
Hazardous  materials.  Hazardous 
substances.  Incorporation  by  reference. 
Intergovernmental  relations.  Natural 
resources.  Occupational  safety  and 
health.  Oil  pollution.  Reporting  and 
recordkeeping  requirements.  Superfund. 
Waste  treatment  and  disposal.  Water 
pollution  control.  Water  supply. 

Dated:  February  2. 1990. 
William  K.  ReiUy. 
.Administrator. 

Therefore.  40  CFR  part  300  is  amended 
as  follows: 

F  ••HT  300- '  AMENDE, Di 

1.  The  authority  citation  for  part  300  is 
revised  to  read  as  follows: 

Authority:  42  U.S-C.  9601-9637;  33  U.S.C. 
1321(c)(2);  E.0. 11735,  38  FR  21243;  E.0. 12580. 
52  FR  2923. 

2.  Subparts  A  '"■  'nugh  H  of  part  300 
are  revised,  sutip..!:;.  i  and  )  are  added, 
and  subpart  K  ts  added  and  reserved  to 
read  as  follows: 


PART  300— NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Subpart  A  — l.itrocluct>on 


300.1 
300.2 
300.3 
300.4 
300.5 
300.6 


Purpose  and  objective*. 

Authority  and  applicability. 

Scope. 

Abbreviations. 

Definitions. 

Use  of  number  and  gender. 

mn  1^1   ti  mp 


Subpart  B — Refcf>ootwbt»tty  soci  Or§Af»uatior! 
fof  Response 

Juu  1  uu    L»  u  n  (■  s  of  President  delegated  to 

federal  agencies. 
300.105    General  organization  concepts. 
300.110    National  Response  Team. 
300.115    Regional  Response  Teams. 
300.120    On-scene  coordinators  and  remedial 

project  managers:  general 

responsibilities. 
300.125    Notirication  and  communications. 
300.130    Determinations  to  initiate  response 

and  special  conditions. 
300.135    Response  operations. 
300.l4o    Multi-regional  responses. 
300.145    Special  teams  and  other  assistance 

available  to  OSCs/RPMs. 
300.150    Worker  health  and  safety. 
300.155    Public  information  and  community 

relations. 
300.160    Documentation  and  cost  recovery. 
300 135    OSC  reports. 
300.170    Federal  agency  participatioa 
300.175    Federal  agencies:  additional 

responsibilities  and  asstctanoe. 
300.180    State  and  local  participation  in 

response. 
300.185    Nongovernmental  participation. 

Subpart  C— P'.armng  and  Preparedness 

300.200     Ueneral. 

300.205    Planning  and  coordination  structure. 
300.210    Federal  contingency  plans. 
300.215    Title  III  local  emergency  response 

plans. 
300  220    RtMated  Title  III  issues. 

Sat-pori  D — Opera'.ionai  Response  Phases 
(or  Oil  Re-novol 

jv^i.^.)-,    i  ....at  I — Discovery  or  notification. 
300.305    Phase  11 — Preliminary  assessment 

and  initiation  of  action. 
300.310    Phase  III— Containment 

countermeasures.  cleanup,  and  disposal 
300.315    Phase  IV — Documentation  and  cost 

recovery. 
300.320    General  pattern  of  response. 
300.330    Wildlife  conservation. 
3nr333     Fandino 


jjraoi-s  i>: 
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jiK,  Auij    General. 
300.405    Discovery  or  nolificatioo. 
300.410    Removal  site  evaluation. 
300.415     Removal  action.  ' 

300.420    Remedial  site  evaluation. 
300.425    Establishing  remedial  priorities. 
300.430    Remedial  investigation /feasibility 

study  and  selection  of  remedy. 
300  435    Remedial  design /remedial  action. 

operation  and  maintenance. 


900. 44U    J'roceuures  lor  pianmng  anU 

implementing  off -site  rssponaa  actions 


Subpar!  F~SUl«  If^voive-nen*  ir  MaiarocHrt, 
Skibstartce  Hetponse 

300.500     General. 

300.505    EPA  /  Sta  te  Superfund  Memorandom 

of  Agreement  (SMOA). 
300.510  Sute  assurances. 
300.515    Requirements  for  state  involvement 

in  remedial  and  enforcement  response. 
300.520    State  involvement  in  EPA-lead 

enforcement  negotiations. 
(00.525    State  involvement  in  removal 

-ictions. 

Subpart  G— Trusieei  j&f  Kakura;  ne»oo»-ce» 

>«  f"^  -«     K'   .  i,:n  of  fedeio    ,  ..^  .••■* 

300.€O5  State  Unislees. 

300.610  Indian  tribes. 

300.615  Resfionsibilities  of  trastees. 


Sj&pa"-;  H  —  Pa'-ticira' 


>rher  Pf-so.-'t 


Suboari  I  -AdiTHriMkt  »t.'ve  Hecorc  lor 
Selection  of  Re%pon»«  Actio'- 

300.800    kjiUiLilistimenl  ol  an  administrative 

record. 
300.805    Location  of  llie  administrative 

record  file. 
300.810    Contents  of  the  administrative 

record  file. 
300.815    Administrative  record  file  for  a 

remedial  actioa 
300.820    Administrative  record  file  for  a 

removal  action. 
300.825    Record  requirements  after  the 

decision  docum<       «  -  •■  > 

Sut>p»f1  -' — I'se  oi  Dmp*  'M^tf  a  ;  Otnar 

300.900  General. 

300  905  NCP  Product  Schedule. 

300.910  Authorization  of  use. 

300.915  Data  requirements. 

300.920  Addition  of  products  lo  schedule. 

Si.boar'  K-rprie-j,'  fz--':'<rt    •^^-sr-ved] 
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§  300.  t     P .  •pose  »no  ob)*cttvss. 

The  pur^--  -i  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP)  is  to  provide 
the  organizational  structure  and 
procedures  for  preparing  for  and 
responding  to  discharges  of  oil  and 
releases  of  hazardous  substances, 
pollutants,  and  contaminants. 

5  300 J    Authority  a->d  applJcabHity. 

The  NCP  is  requ.:t.„  .  ,  i.c^;ion  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980.  42  U.S.C.  9605,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Pub.L  99-499.  (hereinafter  CERCLA). 
and  by  section  311(c)(2)  of  the  Clesn 
Water  Act  (CWA).  as  amended.  33 
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U.S.C.  1321(c)(2).  In  Executive  Order 
(E.O.)  12580  (52  FR  2923.  January  29, 
1987).  the  President  delegated  to  the 
Environmental  Protection  Agency  (EPA) 
the  responsibility  for  the  amendment  of 
the  NCP.  Amendments  to  the  NCP  are 
coordinated  with  members  of  the 
National  Response  Team  (NRT)  prior  to 
publication  for  notice  and  comment. 
This  includes  coordination  with  the 
Federal  Emergency  Management 
Agency  and  the  Nuclear  Regulatory 
Commission  in  order  to  avoid 
inconsistent  or  duplicative  requirements 
in  the  emergency  planning 
responsibilities  of  those  agencies.  The 
NCP  is  applicable  to  response  actions 
taken  pursuant  to  the  authorities  under 
CERCLA  and  section  311  of  the  CWA. 

§300.3    Scop«. 

(a)  The  NCP  applies  to  and  is  in  effect 
for. 

(1)  Discharges  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States 
and  adjoining  shorelines,  the  waters  of 
the  contiguous  zone,  and  the  high  seas 
beyond  the  contiguous  zone  in 
connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  or 
the  Deepwater  Port  Act  of  1974.  or 
which  may  affect  natural  resources 
belonging  to.  appertaining  to.  or  under 
the  exclusive  management  authority  of 
the  United  States  (including  resources 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act). 
(See  sections  311(b)(1)  and  502(7)  of  the 
CWA.) 

(2)  Releases  into  the  environment  of 
hazardous  substances,  and  pollutants  or 
contaminant*  which  may  present  an 
imminent  and  substantial  danger  to 
public  health  or  welfare. 

(b)  The  NCP  provides  for  efFicient, 
coordinated,  and  effective  response  to 
discharges  of  oil  and  releases  of 
hazardous  substances,  pollutants,  and 
contaminants  in  accordance  with  the 
authorities  of  CERCLA  and  the  CWA.  It 
provides  for 

(1)  The  national  response  organization 
that  may  be  activated  in  response 
actions.  It  specifies  responsibilities 
among  the  federal,  state,  and  local 
governments  and  describes  resources 
that  are  available  for  response. 

(2)  The  establishment  of  requirements 
for  federal  regional  and  on-scene 
coordinator  (OSC)  contingency  plans.  It 
also  summarizes  state  and  local 
emergency  planning  requirements  under 
SARA  Title  Ul. 

(3)  Procedures  for  undertaking 
removal  actions  pursuant  to  section  311 
of  the  CWA. 

(4)  Procedures  for  undertaking 
response  actions  pursuant  to  CERCLA. 


(5)  Procedures  for  involving  state 
governments  in  the  initiation, 
development,  selection,  and 
implementation  of  response  actions. 

(6)  Designation  of  federal  trustees  for 
natural  resources  for  purposes  of 
CERCLA  and  the  CWA. 

(7)  Procedures  for  the  participation  of 
other  persons  in  response  actions. 

(8)  Procedures  for  compiling  and 
making  available  an  administrative 
record  for  response  actions. 

(9)  National  procedures  for  the  use  of 
dispersants  and  other  chemicals  in 
removals  under  the  CWA  and  response 
actions  under  CERCLA. 

(c)  In  implementing  the  NCP. 
consideration  shall  be  given  to 
international  assistance  plans  and 
agreements,  security  regulations  and 
responsibilities  based  on  international 
agreements,  federal  statutes,  and 
executive  orders.  Actions  taken 
pursuant  to  the  NCP  shall  conform  to  the 
provisions  of  international  joint 
contingency  plans,  where  they  are 
applicable.  The  Department  of  State 
shall  be  consulted,  as  appropriate,  prior 
to  taking  any  action  which  may  affect  its 
activities. 

S  300.4    Abbreviations. 

(a)  Department  and  Agency  Title 
Abbreviations: 
ATSDR— Agency  for  Toxic  Substances 

and  Disease  Registry 
DOC — Department  of  Commerce 
DOD— Department  of  Defense 
DOE— Department  of  Energy 
DOI— Department  of  the  Interior 
DOJ— Department  of  Justice 
DOL — Department  of  Labor 
DOS— Department  of  State 
DOT— Department  of  Transportation 
EPA — Environmental  Protection  Agency 
FEMA— Federal  Emergency 

Management  Agency 
HHS — Department  of  Health  and 

Human  Services 
NIOSH— National  Institute  for 

Occupational  Safety  and  Health 
NOAA — National  Oceanic  and 

Atmospheric  Administration 
RSPA — Research  and  Special  Programs 

Administration 
usee— United  States  Coast  Guard 
USDA— United  States  Department  of 

Agriculture 

Note:  Reference  is  made  in  the  NCP  to  both 
the  Nuclear  Regulatory  Coministion  and  the 
National  Response  Center.  In  order  to  avoid 
confusion,  the  NCP  will  spell  out  Nuclear 
Regulatory  Commission  and  use  the 
abbreviation  ■NRC"  only  with  respect  to  the 
National  Response  Center. 

(b)  Operational  Abbreviations: 
ARARs — Applicable  or  Relevant  and 

Appropriate  Requirements 
CERCUS— CERCLA  Information  System 


CRC — Community  Relations 

Coordinator 
CRP — Community  Relations  Plan 
ERT — Environmental  Response  Team 
FCO — Federal  Coordinating  Officer 
FS— Feasibility  Study 
HRS — Hazard  Ranking  System 
LEPC — Local  Emergency  Planning 

Committee 
NCP — National  Contingency  Plan 
NPL — National  Priorities  List 
NRC — National  Response  Center 
NRT — National  Response  Team 
NSF— National  Strike  Force 
O&M — Operation  and  Maintenance 
OSC — On-Scene  Coordinator 
PA — Preliminary  Assessment 
PIAT — Public  Information  Assist  Team 
RA — Remedial  Action 
RAT — Radiological  Assistance  Team 
RCP— Regional  Contingency  Plan 
RD — Remedial  Design 
Rl — Remedial  Investigation 
ROD — Record  of  Decision 
RPM — Remedial  Project  Manager 
RRC — Regional  Response  Center 
RRT — Regional  Response  Team 
SAC — Support  Agency  Coordinator 
SERC — State  Emergency  Response 

Commission 
SI — Site  Inspection 
SMOA — Superfund  Memorandum  of 

Agreement 
SSC — Scientific  Support  Coordinator 

$300.5    Definitions. 

Terms  not  defined  in  this  section  have 
the  meaning  given  by  CERCLA  or  the 
CWA. 

Activation  means  notification  by 
telephone  or  other  expeditious  manner 
or,  when  required,  the  assembly  of  some 
or  all  appropriate  members  of  the  RRT 
or  NRT. 

Alternative  water  supplies  as  defined 
by  section  101(34)  of  CERCLA.  includes, 
but  is  not  limited  to.  drinking  water  and 
household  water  supplies. 

Applicable  requirements  means  those 
cleanup  standards,  standards  of  control, 
and  other  substantive  requirements, 
criteria,  or  limitations  promulgated 
under  federal  environmental  or  state 
environmental  or  facility  siting  laws  that 
specifically  address  a  hazardous 
substance,  pollutant,  contaminant, 
remedial  action,  location,  or  other 
circumstance  found  at  a  CERCLA  site. 
Only  those  state  standards  that  are 
identified  by  a  state  in  a  timely  manner 
and  that  are  more  stringent  than  federal  . 
requirements  may  be  applicable. 

Biological  additives  means 
microbiological  cultures,  enzymes,  or 
nutrient  additives  that  are  deliberately 
introduced  into  an  oil  discharge  for  the 
specific  purpose  of  encouraging 


biodegradation  to  mitigate  the  effects  of 
the  discharge. 

Burning  agents  means  those  additives 
that  through  physical  or  chemical 
means,  improve  the  combustibility  of  the 
materials  to  which  they  are  applied. 

CERCLA  is  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liabihty  Act  of  1980. 
as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986. 

CERCUS  is  the  abbreviation  of  the 
CERCLA  Information  System.  EPAs 
comprehensive  data  base  and 
management  system  that  inventories 
and  tracks  releases  addressed  or 
needing  to  be  addressed  by  the 
Superfund  program.  CERCLIS  contains 
the  official  inventory  of  CERCLA  sites 
and  supports  EPA's  site  planning  and 
tracking  functions.  Sites  that  EPA 
decides  do  not  warrant  moving  further 
in  the  site  evaluation  process  are  given  a 
"No  Further  Response  Action  Planned" 
(NFRAP)  designation  in  CERCLIS.  This 
means  that  no  additional  federal  steps 
under  CERCLA  will  be  taken  at  the  site 
unless  future  information  so  warrants. 
Sites  are  not  removed  from  the  data 
base  after  completion  of  evaluations  in 
order  to  document  that  these 
evaluations  look  place  and  to  preclude 
the  possibility  that  they  be  needlessly 
repeated.  Inclusion  of  a  specific  site  or 
area  in  the  CERCLIS  data  base  does  not 
represent  a  determination  of  any  party's 
liability,  nor  does  it  represent  a  finding 
that  any  response  action  is  necessary. 
Sites  that  are  deleted  from  the  NPL  are 
not  designated  NFRAP  sites.  Deleted 
sites  are  listed  in  a  separate  category  in 
the  CERCLIS  data  base 

Chemical a^nts  rtonris  those 
elements,  compounds,  or  mixtures  that 
coagulate,  disperse,  dissolve,  emulsify, 
foam,  neutralize,  precipitate,  reduce, 
solubiiize.  oxidize,  concentrate,  congeal, 
entrap,  fix.  make  the  pollutant  mass 
more  rigid  or  vismis  nr  otherwise 
facilitate  the  m  \«i.d\wn  ■.:,<  drUterious 
effects  or  (he  rem   •.  I      •  the  pollutant 
from  the  wait! 

Claim  as  defined  by  section  101(4)  of 
CERCLA.  means  a  demand  in  writing  for 
a  sum  certain. 

Coastal  M'o/ers  for  the  purposes  of 
classifying  the  size  of  discharges,  means 
the  waters  of  the  coastal  zone  except  for 
the  Great  Lakes  and  specified  ports  and 
harbors  on  inlaiul  rivers. 

Coastal  zone  as  defined  for  the 
purpose  of  the  NCP.  means  all  United 
States  waters  subject  to  the  tide.  United 
States  waters  of  the  Great  Lakes, 
specified  ports  and  hartiors  on  inland 
rivers,  waters  of  th(     i  rnjj    n.s  zone, 
other  waters  of  the  nign  seas  subject  to 
the  NCP,  and  the  land  surface  or  land 


substrata,  grouitd  waters,  and  ambient 
air  proximal  to  those  waters.  The  term 
coastal  zone  delineates  an  area  of 
federal  responsibility  for  response 
action.  Precise  boundaries  are 
determined  by  EPA/USCG  ag.'-eemenls 
and  identified  in  federal  regional 
contingency  plans. 

Community  relations  means  EPA's 
program  to  inform  and  encourage  public 
participation  in  the  Superfund  process 
and  to  respond  to  community  concerns. 
The  term  "public  '  includes  citizens 
directly  affected  by  the  site,  other 
interested  citizens  or  parties,  organized 
groups,  elected  officials,  and  potentially 
responsible  parties. 

Community  relations  coordinator 
means  lead  agency  staff  who  work  with 
the  OSC/RPM  to  involve  and  inform  the 
public  about  the  Superfund  process  and 
response  actions  in  accordance  with  the 
interactive  community  relations 
requirements  set  forth  in  the  NCP. 

Contiguous  zone  means  the  zone  of 
the  high  seas,  established  by  the  United 
States  under  Article  24  of  the 
Convention  on  the  Territorial  Sea  and 
Contiguous  Zone,  which  is  conti)j;:ous  'o 
the  territorial  sea  and  which  extends 
nine  miles  seaward  from  the  outer  limit 
of  the  territorial  sea. 

Cooperative  agreement  is  a  legal 
instrument  EPA  uses  to  transfer  money, 
property,  services,  or  anything  of  value 
to  a  recipient  to  accomplish  a  public 
purpose  in  which  substanti.i!  FPA 
involvement  is  anticipated  ;ur  ij^  ;he 
performance  of  the  project. 

Discharge  as  defined  by  section 
311(a)(2)  of  the  CWA.  includes,  but  is 
not  limited  to,  any  spillin)?.  If'akinp 
pumping,  pouring,  tn.nng  fmps.mR    ir 
dumping  of  oil,  but  excludes  dis( ;  I'v  s 
in  compliance  with  a  permit  undtr 
section  402  of  the  CWA.  discharges 
resulting  from  circumstances  idrntified 
and  reviewfd  and  md(1>  .<  i  :''    it  the 
public  rec .  rd  v\    r    fsii'  *  ',   d  pe-rnit 
issued  or  muJifiea  unde:  setuon  402  of 
the  CWA,  and  subject  to  a  condition  in 
such  permit,  or  continuous  or 
anticipated  intermltten'  (l!S(  h.srsjcs  from 
a  point  source  idf  rtJiei  ir  ,<  jx^rmit  or 
permit  application  under  seciion  402  of 
the  CWA.  that  are  caused  by  events 
occurring  within  the  Sf  i  p'  of  relevant 
operating  or  treatment  SI.  s'err.s   Pur 
purposes  of  the  NfP  J  ^  r    -jt*  also 
means  threat  of  dischdrgu. 

Dispersants  means  those  chemical 
agents  that  emulsify,  dispfrsr  or 
solubiiize  oil  into  the  WdU  r  tx)rur,n  or 
promote  the  surface  spreading  of  oil 
slicks  to  facilitate  dispersal  of  the  oil 
into  the  water  column. 

Drinking  water  supply  as  def  npd  hv 
section  101(7)  of  CERCLA.  means  «r> 
raw  or  finishe  i  ^^.  ">r  soi;'^  i     "-,,>  is  or 


may  be  used  by  a  public  water  system 
(as  defined  in  the  Safe  Drinking  Water 
Act)  or  as  dnnking  water  by  one  or  more 
individuals. 

Environment  as  defined  by  section 
101(8)  of  CERCLA.  means  the  navigable 
waters,  the  waters  of  the  contiguous 
zone,  and  the  ocean  waters  of  which  the 
natural  resources  are  under  the 
exclusive  management  authority  of  the 
United  States  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act;  and  any  other  surface  water, 
ground  water,  drinking  water  supply, 
land  surface  or  subsurface  strata,  or 
ambient  air  within  the  United  States  or 
under  the  jurisdiction  of  the  United 
States. 

Facility  as  defined  by  section  101(9)  of 
CERCLA,  means  any  building,  structure, 
installation,  equipment,  pipe  or  pipeline 
(including  any  pipe  into  a  sewer  or 
publicly  owned  treatment  works),  weU. 
pit,  pond,  lagoon,  impoundment,  ditch, 
landfill,  storage  container,  motor 
vehicle,  rolling  stock,  or  aircraft,  or  any 
site  or  area,  where  a  hazardous 
substance  has  been  deposited,  stored, 
disposed  of.  or  placed,  or  otherwise 
come  to  be  located;  but  does  not  include 
any  consumer  product  in  consumer  use 
or  any  vessel. 

Feasibility  study  (FS)  means  a  study 
undertaken  by  the  lead  agency  to 
develop  and  evaluate  options  for 
remedial  action.  The  FS  emphasizes 
data  analysis  and  is  generally  performed 
concurrently  and  in  an  interactive 
fashion  with  the  remedial  investigation 
(Rl).  using  data  gathered  during  the  RL 
The  Rl  data  are  used  to  defme  the 
objectives  of  the  response  action,  to 
develop  remedial  action  alternatives, 
and  to  undertake  an  initial  screening 
and  detailed  analysis  of  the  alternatives. 
The  term  also  refers  to  a  report  that 
describes  the  results  of  the  study. 

First  federal  official  means  the  fust 
federal  representative  of  a  participating 
agency  of  the  Nationa   K.  s[.  nse  Team 
to  arrive  at  the  scene  o!  a  a.^Lharge  or  a 
release.  This  official  coordinates 
activities  under  the  NCP  and  may 
initiate,  in  consultation  with  the  OSC 
any  necessary  actions  until  the  arrival 
of  the  predesignated  OSC  A  state  with 
primary  jurisdiction  over  a  site  covered 
by  a  cooperative  agreement  will  act  in 
the  stead  of  the  first  federal  official  for 
any  incident  at  the  site. 

Fund  or  Trust  Furtd  means  the 
Hazardous  Substance  Superfund 
established  by  section  v»s<i"  if  the 
Internal  Revenue  Code  o1  i>-i«6. 

Ground  wau.^     !r  fined  by  section 
101(12)  of  CERCLA.  means  water  in  a 
saturated  zone  or  stratum  beneath  the 
surface  of  land  or  water. 
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Hazard  Rank inf!  Syslom  (URS)  means 
the  method  used  by  EPA  to  evaluate  the 
relative  potential  of  hazardous 
substance  releases  to  cause  health  or 
safely  problems,  or  ecological  or 
environmental  damage. 

Hazardous  substance  as  defined  by 
section  101(14)  of  CF.RCLA.  means:  Any 
substance  designated  pursuant  to 
section  3n(b)(2)|A|  of  the  CWA;  any 
element,  compound,  mixture,  solution,  or 
substance  designated  pursuant  to 
section  102  of  CERCLA:  any  hazardous 
waste  having  the  characteristics 
identified  under  or  listed  pursuant  to 
section  3001  of  the  Solid  Waste  Disposal 
Act  (but  not  including  any  waste  the 
regulation  of  which  under  the  Solid 
Waste  Disposal  Act  has  been  suspended 
by  Act  of  Congress),  any  toxic  pollutant 
listed  under  section  307ia)  of  the  CWA; 
any  hazardous  air  pollutant  listed  under 
section  112  of  the  Clean  Air  Act:  and 
any  imminently  hazardous  chemical 
substance  or  mixture  with  respect  to 
which  the  EPA  Administrator  has  taken 
action  pursuant  to  section  7  of  the  Toxic 
Substances  Control  Act.  The  term  does 
not  include  petroleum,  including  crude 
oil  or  any  fraction  thereof  which  is  not 
otherwise  specifically  listed  or 
designated  as  a  hazardous  substance  in 
the  first  sentence  of  this  paragraph,  and 
the  term  does  not  include  natural  gas, 
natural  gas  liquids,  liquefied  natural  gas. 
or  synthetic  gas  usable  for  fuel  (or 
mixtures  of  natural  gas  and  such 
synthetic  gas). 

Indian  tribe  as  defined  by  section 
101(36)  of  CERCLA.  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  but  not  including 
any  Alaska  Native  regional  or  village 
corporation,  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians- 

Inland  waters,  for  the  purposes  of 
classifying  the  size  of  discharges,  means 
those  waters  of  the  United  States  in  the 
inland  zone,  waters  of  the  Great  Lakes, 
and  specified  ports  and  harbors  on 
inland  rivers. 

Inland  zone  means  the  environment 
inland  of  the  coastal  zone  excluding  the 
Great  Lakes  and  specified  ports  and 
harbors  on  inland  rivers.  The  term 
inland  zone  delineates  an  area  of 
federal  responsibility  for  response 
action.  Precise  boundaries  are 
determined  by  EPA/USCG  agreements 
and  identified  in  federal  regional 
contingency  plans. 

Lead  agency  means  the  agency  that 
provides  the  OSC/RPM  to  plan  and 
implement  response  action  under  tde 
NCR  EPA.  the  USCC.  another  federal 


agency,  or  a  state  (or  political 
subdivision  of  a  state)  operating 
pursuant  to  a  contract  or  cooperative 
agreement  executed  pursuant  to  section 
104(d)(1)  of  CERCLA.  or  designated 
pursuant  to  a  Superfund  Memorandum 
of  Agreement  (SMOA)  entered  into 
pursuant  to  subpart  F  of  the  NCP  or 
other  agreements  may  be  the  lead 
agency  for  a  response  action.  In  the  case 
of  a  release  of  a  hazardous  substance, 
pollutant,  or  contaminant,  where  the 
release  is  on.  or  the  sole  source  of  the 
release  is  from,  any  facility  or  vessel 
under  the  jurisdiction,  custody,  or 
control  of  Department  of  Defense  (DOD) 
or  Department  of  Energy  (DOE),  then 
DOD  or  DOE  will  be  the  lead  agency. 
Where  the  release  is  on,  or  the  sole 
source  of  the  release  is  from,  any  facility 
or  vessel  under  the  jurisdiction,  custody, 
or  control  of  a  federal  agency  other  than 
EPA.  the  USCG.  DOD,  or  DOE,  then  that 
agency  will  be  the  lead  agency  for 
remedial  actions  and  removal  actions 
other  than  emergencies.  The  federal 
agency  maintains  its  lead  agency 
responsibilities  whether  the  remedy  is 
selected  by  the  federal  agency  for  non- 
NPL  sites  or  by  EPA  and  the  federal 
agency  or  by  EPA  alone  under  CERCLA 
section  120.  The  lead  agency  will  consult 
with  the  support  agency,  if  one  exists, 
throughout  the  response  process. 

Management  of  migration  means 
actions  that  are  taken  to  minimize  and 
mitigate  the  migration  of  hazardous 
substances  or  pollutants  or 
contaminants  and  the  effects  of  such 
migration.  Measures  may  include,  but 
are  not  limited  to.  management  of  a 
plume  of  contamination,  restoration  of  a 
drinking  water  aquifer,  or  surface  water 
restoration. 

Miscellaneous  oil  spill  control  agent 
is  any  product,  other  than  a  dispersant. 
sinking  agent,  surface  collecting  agent, 
biological  additive,  or  burning  agent, 
that  can  be  used  to  enhance  oil  spill 
cleanup,  removal,  treatment,  or 
mitigation. 

National  Priorities  List  (NPL)  means 
the  list,  compiled  by  EPA  pursuant  to 
CERCLA  section  105.  of  uncontrolled 
hazardous  substance  releases  in  the 
United  States  that  are  priorities  for  long- 
term  remedial  evaluation  and  response. 

Natural  resources  means  land.  fish, 
wildlife,  biota,  air.  water,  ground  water, 
drinking  water  supplies,  and  other  such 
resources  belonging  to.  managed  by. 
held  in  trust  by.  appertaining  to.  or 
otherwise  controlled  by  the  United 
States  (including  the  resources  of  the 
exclusive  economic  zone  defined  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976).  any  state  or 
local  government,  any  foreign 
government,  any  Indian  tribe,  or,  if  such 


resources  are  subject  to  a  trust 
restriction  on  alienation,  any  member  of 
an  Indian  tribe. 

Navigable  waters,  as  defined  by  40 
CFR  110.1.  means  the  waters  of  the 
United  States,  including  the  territorial 
seas.  The  term  includes: 

(a)  All  waters  that  are  currently  used, 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  that  are 
subject  to  the  ebb  and  flow  of  the  tide: 

(b)  Interstate  waters,  including 
interstate  wetlands: 

(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  streams  (including 
intermittent  streams),  mudflats, 
sandflats.  and  wetlands,  the  use. 
degradation,  or  destruction  of  which 
would  affect  or  could  affect  interstate  or 
foreign  commerce  including  any  such 
waters: 

(1)  That  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes: 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce: 

(3)  That  are  used  or  could  be  used  for 
industrial  purposes  by  industries  in 
interstate  commerce: 

(d)  All  impoundments  of  waters 
otherwise  defined  as  navigable  waters 
under  this  section: 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  this 
definition,  including  adjacent  wetlands: 
and 

(f)  Wetlands  adjacent  to  waters 
identified  in  paragraphs  (a)  through  (e) 
of  this  definition:  Provided,  that  waste 
treatment  systems  (other  than  cooling 
ponds  meeting  the  criteria  of  this 
paragraph)  are  not  waters  of  the  United 
States. 

Offshore  facility  as  defined  by  section 
101(17)  of  CERCLA  and  section 
311(a)(ll)  of  the  CWA.  means  any 
facility  of  any  kind  located  in.  on.  or 
under  any  of  the  navigable  waters  of  the 
United  States  and  any  facility  of  any 
kind  which  is  subject  to  the  jurisdiction 
of  the  United  Slates  and  is  located  in. 
on.  or  under  any  other  waters,  other 
than  a  vessel  or  a  public  vessel. 

Oil  as  defined  by  section  311(a)(1)  of 
the  CWA.  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil. 

Oil  pollution  fund  means  the  fund 
established  by  section  311(k)  of  the 
CWA. 

Onscene  coordinator  (OSC)  means 
the  federal  official  predesignatod  by 
EPA  or  the  USCG  to  coordinate  and 
direct  federal  responses  under  subpart 
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D,  or  the  official  designated  by  the  lead 
agency  to  coordinate  and  direct  removal 
actions  under  subpart  E  of  the  NCP. 

Onshore  facility  as  defined  by  section 
101(18)  of  CEIRCLA,  means  any  facility 
(including,  but  not  limited  to,  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in,  on,  or  under  any  land  or  non- 
navigable  waters  within  the  United 
States:  and,  as  defined  by  section 
311(a){10)  of  the  CWA,  means  any 
facility  (including,  but  not  limited  to. 
motor  vehicles  and  rolling  stock)  of  any 
kind  located  in,  on,  or  under  any  land 
within  the  United  States  other  than 
submerged  land. 

On-site  means  the  areal  extent  of 
contamination  and  all  suitable  areas  in 
very  close  proximity  to  the 
contamination  necessary  for 
implementation  of  the  response  action. 

Operable  unit  means  a  discrete  action 
that  comprises  an  incremental  step 
toward  comprehensively  addressing  site 
problems.  This  discrete  portion  of  a 
remedial  response  manages  migration, 
or  eliminates  or  mitigates  a  release, 
threat  of  a  release,  or  pathway  of 
exposure.  The  cleanup  of  a  site  can  be 
divided  into  a  number  of  operable  units, 
depending  on  the  complexity  of  the 
problems  associated  with  the  site. 
Operable  units  may  address 
geographical  portions  of  a  site,  specific 
site  problems,  or  initial  phases  of  an 
action,  or  may  consist  of  any  set  of 
actions  performed  over  time  or  any 
actions  that  are  concurrent  but  located 
in  different  parts  of  a  site. 

Operation  and  maintenance  (O&M) 
means  measures  required  to  maintain 
the  effectiveness  of  response  actions. 

Person  as  defined  by  section  101(21) 
of  CERCLA.  means  an  individual,  firm, 
corporation,  association,  partnership, 
consortium,  joint  venture,  commercial 
entity.  United  States  government,  state, 
municipality,  commission,  political 
subdivision  of  a  state,  or  any  interstate 
body. 

Pollutant  or  contaminant  as  defined 
by  section  101(33)  of  CERCLA,  shall 
include,  but  not  be  limited  to.  any 
element,  substance,  compound,  or 
mixture,  including  disease-causing 
agents,  which  after  release  into  the 
environment  and  upon  exposure, 
ingestion,  inhalatiun  or  Hssimilation 
into  any  organism,  either  directly  from 
the  environment  or  indirectly  by 
ingestion  through  food  chains,  will  or 
may  reasonablv  be  aniuipated  to  cause 
death,  disease  bf'hriVior,il 
abnormalities,  cancer,  grnetic  mutation, 
physiologicd!  malfum  !;('ris  (including 
malfunctions  m  reprod  i:  tion)  or 
physical  dfformdtions  in  su  ,h 
organisms  or  their  offspring.  The  ierm 
does  not  include  petroleu.Ti,  including 


crude  oil  or  any  fraction  thereof  which  is 
not  otherwise  specifically  listed  or 
designated  as  a  hazardous  substance 
under  section  101(14)  (A)  through  (F)  of 
CERCLA,  nor  does  it  include  natural 
gas,  liquified  natural  gas,  or  synthetic 
gas  of  pipeline  quality  (or  mixtures  of 
natural  gas  and  such  synthetic  gas).  For 
purposes  of  the  NCP,  the  term  pollutant 
or  contaminant  means  any  pollutant  or 
contaminant  that  may  present  an 
imminent  and  substantial  danger  to 
public  health  or  welfare. 

Post-removal  site  control  means  those 
activities  that  are  necessary  to  sustain 
the  integrity  of  a  Fund-financed  removal 
action  following  its  conclusion.  Post- 
removal  site  control  may  be  a  removal 
or  remedial  action  under  CERCLA.  The 
term  includes,  without  being  limited  to. 
activities  such  as  relighting  gas  flares, 
replacing  filters,  and  collecting  leachate. 

Preliminary  assessment  (PA)  means 
review  of  existing  information  and  an 
off-site  reconnaissance,  if  appropriate, 
to  determine  if  a  release  may  require 
additional  investigation  or  action.  A  PA 
may  include  an  on-site  reconnaissance, 
if  appropriate. 

Public  participation,  see  the  definition 
for  community  relations. 

Public  vessel  as  defined  by  section 
311(a)(4)  of  the  CWA,  means  a  vessel 
owned  or  bareboat-chartered  and 
operated  by  the  United  States,  or  by  a 
state  or  political  subdivision  thereof,  or 
by  a  foreign  nation,  except  when  such 
vessel  is  engaged  in  commerce. 

Quality  assurance  project  plan 
(QAPP)  is  a  vvntfen  document, 
associated  vs    n  all  remedial  site 
sampling  activities,  which  presents  in 
specific  terms  the  organization  (where 
applicable),  objectives,  functional 
activities,  and  specific  quality  assurance 
(QA)  and  quality  control  (QC)  activities 
designed  to  achieve  the  data  quality 
objectives  of  a  specific  projecf(s)  or 
continuing  operation(s).  The  Q.\PP  is 
prepared  for  each  specific  project  or 
continuing  operation  lor  group  of  similar 
projects  or  continuing  operations).  The 
QAPP  will  be  prepared  by  the 
responsible  program  off,^.c  regional 
office,  laboratory,  contractor,  recipient 
of  an  assistance  agreement,  or  other 
organization.  For  an  enforcement  action, 
potentially  r*>RponRihle  parties  may 
prepan  u  g  XPl  si;  lect  to  lead  agency 
approval. 

Release  as  dr  fmeii  b>  section  101(22) 
of  CERCLA  nuans.mv  spuing,  leaking, 
pumping,  pouring,  err,  timg.  emptying, 
discharging,  injecting  escaping, 
leaching,  dumping  o'  d  spn$.ing  into  the 
environment  (incluring   he 
abandonment  or  dst  ircni;    f  barrels, 
container?  and  oitur  {  osid  receptacles 
containin)^  aiu  'wizrifiinus  substance  or 


pollutant  or  contaminant),  but  excludes: 
Any  release  which  results  in  exposure  to 
persons  solely  within  a  workplace,  with 
respect  to  a  claim  which  such  persons 
may  assert  against  the  employer  of  such 
persons;  emissions  from  the  engine 
exhaust  of  a  motor  vehicle,  rolling  stock, 
aircraft,  vessel,  or  pipeline  pumping 
station  engine:  release  of  source, 
byproduct,  or  special  nuclear  material 
from  a  nuclear  incident,  as  those  terms 
are  defined  in  the  Atomic  Energy  Act  of 
1954,  if  such  release  is  subject  to 
requirements  with  respect  to  financial 
protection  established  by  the  Nuclear 
Regulatory  Commission  under  section 
170  of  such  Act,  or,  for  the  purposes  of 
section  104  of  CERCLA  or  any  other 
response  action,  any  release  of  source, 
byproduct,  or  special  nuclear  material 
from  any  processing  site  designated 
under  section  102(a)(1)  or  302(a)  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978:  and  the  normal  application 
of  fertilizer.  For  purposes  of  the  NCP, 
release  also  means  threat  of  release. 

Relevant  and  appropriate 
requirements  means  those  cleanup 
standards,  standards  of  control,  and 
other  substantive  requirements,  criteria, 
or  limitations  promulgated  under  federal 
envirotunental  or  state  environmental  or 
facility  siting  laws  that,  while  not 
"applicable"  to  a  hazardous  substance, 
pollutant,  contaminant,  remedial  action, 
location,  or  other  circumstance  at  a 
CERCLA  site,  address  problems  or 
situations  sufficiently  similar  to  those 
encountered  at  the  CERCLA  site  that 
their  use  is  well  suited  to  the  particular 
site.  Only  those  state  standards  that  are 
identified  in  a  timely  manner  and  are 
more  stringent  than  federal 
requirements  may  be  relevant  and 
appropriate. 

Remedial  design  (RD)  means  the 
technical  analysis  and  procedures  which 
follow  the  selection  of  remedy  for  a  site 
and  result  in  a  detailed  set  of  plans  and 
specifications  for  implementation  of  the 
remedial  action. 

Remedial  investigation  (RI)  is  a 
process  undertaken  by  the  lead  agency 
to  determine  the  nature  and  extent  of 
the  problem  presented  by  the  release. 
The  RI  emphasizes  data  collection  and 
site  characterization,  and  is  generally 
performed  concurrently  and  in  an 
interactive  fashion  with  the  feasibility 
study.  The  RI  includes  sampling  and 
monitoring,  as  necessary,  and  includes 
the  gathering  of  sufficient  information  to 
determine  the  necessity  for  remedial 
action  and  to  support  the  evaluation  of   - 
remedial  alternatives. 

Remedial  project  manager  (RPM) 
means  the  official  designated  by  the 
lead  agency  to  coordinate,  monitor,  or 
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direct  remedial  or  other  response 
actions  under  subpart  E  of  the  NCP. 

Renwdy  or  remedial  action  (RA) 
means  those  actions  consistent  with 
permanent  remedy  taken  instead  of,  or 
in  addition  to,  removal  action  in  the 
event  of  a  release  or  threatened  release 
of  a  hazardous  substance  into  the 
environment,  to  prevent  or  minimize  the 
release  of  hazardous  substances  so  that 
they  do  not  migrate  to  cause  substantial 
danger  to  present  or  future  public  health 
or  welfare  or  the  environment.  The  term 
includes,  but  is  not  limited  to.  such 
actions  at  the  location  of  the  release  as 
storage,  confinement,  perimeter 
protection  using  dikes,  trenches,  or 
ditches,  clay  cover,  neutralization, 
cleanup  of  released  hazardous 
substances  and  associated 
contaminated  materials,  recycling  or 
reuse,  diversion,  destruction, 
segregation  of  reactive  wastes,  dredging 
or  excavations,  repair  or  replacement  of 
leaking  containers,  collection  of 
leachate  and  runoff,  on-site  treatment  or 
incineration,  provision  of  alternative 
water  supplies,  any  monitoring 
reasonably  required  to  assure  that  such 
actions  protect  the  public  health  and 
welfare  and  the  environment  and.  where 
appropriate,  post-removal  site  control 
activities.  The  term  includes  the  costs  of 
permanent  relocation  of  residents  and 
businesses  and  community  facilities 
(including  the  cost  of  providing 
"alternative  land  of  equivalent  value"  to 
an  Indian  tribe  pursuant  to  CERCLA 
section  128(b))  where  EPA  determines 
that,  alone  or  in  combination  with  other 
measures,  such  relocation  is  more  cost- 
effective  than,  and  environmentally 
preferable  to.  the  transportation, 
storage,  treatment,  destruction,  or 
secure  disposition  off-site  of  such 
hazardous  substances,  or  may  otherwise 
l)e  necessary  to  protect  the  public  health 
or  welfare;  the  term  includes  off-site 
transport  and  off-site  storage,  treatment, 
destruction,  or  secure  disposition  of 
hazardous  substances  and  associatad 
contaminated  materials.  For  the  purpose 
of  the  NCP.  the  term  also  includes 
enforcement  activities  related  thereto. 

Remove  or  removal  as  defined  by 
section  311(a)(8)  of  the  CWA.  refers  to 
removal  of  oil  or  hazardous  substances 
from  the  water  and  shorelines  or  the 
takirifc  of  such  other  actions  as  may  be 
n»?cessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare 
or  to  the  environment.  As  defined  by 
section  101(23)  of  CERCLA,  remove  or 
removal  means  the  cleanup  or  removal 
of  released  hazardous  substances  from 
the  environment;  such  actions  as  may  be 
necessary  taken  in  the  event  of  the 
threat  of  release  of  hazardous 


substances  into  the  environment;  such 
actions  as  may  be  necessary  to  monitor, 
assess,  and  evaluate  the  release  or 
threat  of  release  of  hazardous 
substances;  the  disposal  of  removed 
material:  or  the  taking  of  such  other 
actions  as  may  be  necessary  to  prevent, 
minimize,  or  mitigate  dams;^  to  the 
public  health  or  welfare  or  to  the 
environment,  which  may  otherwise 
result  from  a  release  or  threat  of  release. 
The  term  includes,  in  addition,  without 
being  limited  to,  security  fencing  or 
other  measures  to  limit  access,  provision 
of  alternative  water  supplies,  temporary 
evacuation  and  housing  of  threatened 
individuals  not  otherwise  provided  for, 
action  taken  under  section  lt)4(b)  of 
CERCI.A,  post-removal  site  control, 
where  appropriate,  and  any  emergency 
assistance  which  may  be  provided 
under  the  Disaster  Relief  Act  of  1974. 
For  the  purpose  of  the  NCP.  the  term 
also  includes  enforcement  activities 
related  thereto. 

Respond  or  response  as  defined  by 
section  101(25)  of  CERCLA,  means 
remove,  removal,  remedy,  or  remedial 
action,  including  enforcement  activities 
related  thereto. 

SARA  is  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986.  In 
addition  to  certain  free-standing 
provisions  of  law.  it  includes 
amendments  to  CERCLA,  the  Solid 
Waste  Disposal  Act,  and  the  Internal 
Revenue  Code.  Among  the  free-standing 
provisions  of  law  is  Title  III  of  SARA, 
also  known  as  the  "Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986 '  and  Title  IV  of  SARA,  also  known 
as  the  "Radon  Gas  and  Indoor  Air 
Quality  Research  Act  of  1986."  Title  V  of 
SARA  amending  the  Intemwl  Revenue 
Code  is  also  known  as  the  "Superfund 
Revenue  Act  of  1986." 

Sinking  agents  means  those  additives 
applied  to  oil  discharges  to  sink  floating 
pollutants  below  the  water  surface. 

Site  inspection  (SI)  means  an  on-site 
investigation  to  determine  whether  there 
is  a  release  or  potential  release  and  the 
nature  of  the  associated  threats.  The 
purpose  is  to  augment  the  data  collected 
in  the  preliminary  assessment  and  to 
generate,  if  necessary,  sampling  and 
other  field  data  to  determine  if  further 
action  or  investigation  is  appropriate. 

Size  classes  of  discharges  refers  to 
the  following  size  classes  of  oil 
discharges  which  are  provided  as 
guidance  to  the  OSC  and  serve  as  the 
criteria  for  the  action*  delineated  in 
subpart  D.  They  are  not  meant  to  imply 
associated  degrees  of  hazard  to  public 
health  or  welfare,  nor  are  they  a 
measure  of  environmental  injury.  Any 
oil  discharge  that  poses  a  substantial 


threat  to  public  health  or  welfare  or  the 
environment  or  results  in  significant 
public  concern  shall  be  classified  as  a 
major  discharge  regardless  of  the 
following  quantitative  measures: 

(a)  Minor  discharge  means  a 
discharge  to  the  inland  waters  uf  less 
than  1.000  gallons  of  oil  or  a  discharge  to 
the  coastal  waters  of  less  than  10.000 
gallons  of  oil. 

(b)  Medium  discharge  means  a 
discharge  of  1.000  to  10,000  gallons  of  oil 
to  the  inland  waters  or  a  discharge  of 
10,000  to  100,000  gallons  of  oil  to  the 
coastal  waters. 

(c)  Major  discharge  means  a  discharge 
of  more  than  10.000  gallons  of  oil  to  the 
inland  waters  or  more  than  100,000 
gallons  of  oil  to  the  coastal  waters. 

Size  classes  of  releases  refers  to  the 
following  size  classifications  which  are 
provided  as  guidance  to  the  OSC  for 
meeting  pollution  reporting  requirements 
in  subpart  B.  The  final  determination  of 
the  appropriate  classification  of  a 
release  will  be  made  by  the  OSC  bused 
on  consideration  of  the  particular    • 
release  (e.g..  size,  location,  impact,  etc.). 

(a)  Minor  release  means  a  release  of  a 
quantity  of  hazardous  8ubstance(s), 
pollutant(s).  or  contaminant(s)  that 
poses  minimal  threat  to  public  health  or 
welfare  or  the  environment. 

(b)  Medium  release  means  a  release 
not  meeting  the  criteria  for  classification 
as  a  minor  or  major  release. 

(c)  Major  release  means  a  release  of 
any  quantity  of  hazardous  substance(8|, 
poilutant(s).  or  contaminant(s)  that 
poses  a  substantial  threat  to  public 
health  or  welfare  or  the  environment  or 
results  in  significant  public  concern. 

Source  control  action  is  the 
construction  or  installation  and  start-up 
of  those  actions  necessary  to  prevent 
the  continued  release  of  hazardous 
substances  or  pollutants  or 
contaminants  (primarily  from  a  source 
on  top  of  or  within  the  ground,  or  in 
buildings  or  other  structures)  into  the 
environment. 

Source  control  maintenance  measures 
are  those  measures  intended  to  maintain 
the  effectiveness  of  source  control 
actions  once  such  actions  are  operating 
and  functioning  properly,  such  as  the 
maintenance  of  landfill  caps  and 
leachate  collection  systems. 

Specified  ports  and  harbors  means 
those  ports  and  harbor  areas  on  inhnd 
rivers,  and  land  areas  immediately 
adjacent  to  those  waters,  where  the 
usee  acts  as  predo^ignated  on-scene 
coordinator.  Precise  locations  are 
determined  by  EPA/USCG  regional 
agreements  and  identified  In  federal 
regional  contingency  plans. 


State  means  the  several  stales  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico. 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  Northern 
Marianas,  and  any  other  territory  or 
possession  over  which  the  United  States 
has  jurisdiction.  For  purposes  of  the 
NCP.  the  term  includes  Indian  tribes  as 
defined  in  the  NCP  except  where 
specifically  noted.  Section  126  of 
CERCLA  provides  that  the  governing 
body  of  an  Indian  tribe  shall  be  afforded 
substantially  the  same  treatment  as  a 
state  with  respect  to  certain  provisions 
of  CERCLA.  Section  300.515(b)  of  the 
NCP  describes  the  requirements 
pertaining  to  Indian  tribes  that  wish  to 
be  treated  as  states. 

Superfund  Memorandum  of 
Agreement  (SMOA)  means  a 
nonbinding.  written  document  executed 
by  an  EPA  Regional  Administrator  and 
the  head  of  a  state  agency  that  may 
establish  the  nature  and  extent  of  EPA 
and  state  interaction  during  the  removal, 
pre-remedial,  remedial,  and/or 
enforcement  response  process.  The 
SMOA  is  not  a  site-specific  document 
although  attachments  may  address 
specific  sites.  The  SMOA  generally 
defines  the  role  and  responsibilities  of 
both  the  lead  and  the  support  agencies. 

Superfund  stale  contract  is  a  joint, 
legally  binding  agreement  between  EPA 
and  a  state  to  obtain  the  necessary 
assurances  before  a  federal-lead 
remedial  action  can  begin  at  a  site.  In 
the  case  of  a  political  subdivision-lead 
remedial  response,  a  three-party 
Superfund  state  contract  among  EP.^, 
the  state,  and  political  subdivision 
thereof,  is  required  before  a  political 
subdivision  lakes  the  lead  for  any  phase 
of  remedial  response  to  ensure  state 
involvement  pursuant  to  section  121(0(1) 
of  CERCLA,  The  Superfund  state 
contract  may  be  amended  to  provide  the 
states  CERCLA  section  104  assurances 
before  a  political  subdivision  can  lake 
the  lead  for  remedial  action. 

Support  agency  means  the  agency  or 
agencies  that  provide  the  support 
agency  coordinator  to  furnish  necessary 
data  to  the  lead  agency,  review 
response  data  and  documents,  and 
provide  other  assistance  as  requested  by 
the  OSC  or  RPM.  EPA,  the  USCG, 
another  federal  agency,  or  a  state  may 
be  support  agencies  for  a  response 
action  if  operating  pursuant  to  a 
contract  executed  under  section 
104(d)(1)  of  CERCLA  or  designated 
pursuant  to  a  Superfund  Memorandum 
of  Agreement  entered  into  pursuant  to 
subpart  F  of  the  NCP  or  other 
agreement.  The  support  agency  may  also 
concur  on  decision  documents. 


Support  agency  coordinator  (SAC) 
means  the  official  designated  by  the 
support  agency,  as  appropriate,  to 
interact  and  coordinate  with  the  lead 
agency  in  response  actions  under 
subpart  E  of  this  part. 

Surface  collecting  agents  means  those 
chemical  agents  that  form  a  surface  film 
to  control  the  layer  thickness  of  oil. 

Threat  of  discharge  or  release,  see 
definitions  for  discharge  and  release. 
Threat  of  release,  see  definition  for 
release. 

Treatment  technology  means  any  unit 
operation  or  series  of  unit  operations 
that  alters  the  composition  of  a 
hazardous  substance  or  pollutant  or 
contaminant  through  chemical, 
biological,  or  physical  means  so  as  to 
reduce  toxicity,  mobility,  or  volume  of 
the  contaminated  materials  being 
treated.  Treatment  technologies  are  an 
alternative  to  land  disposal  of 
hazardous  wastes  without  treatment. 

Trustee  means  an  official  of  a  federal 
natural  resources  management  agency 
designated  in  subpart  G  of  the  NCP  or  a 
designated  state  official  or  Indian  tribe 
who  may  pursue  claims  for  damages 
under  section  107(f)  of  CERCLA. 

United  States  when  used  in  relation  to 
section  311(a)(5)  of  the  CWA,  means  the 
states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands,  and  the  Pacific  Island 
Governments.  United  States,  when  used 
in  relation  to  section  101(27)  of  CERCLA, 
includes  the  several  states  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  United  States 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianas,  and  any  other 
territory  or  possession  over  which  the 
United  States  has  jurisdiction. 

Vessel  as  defined  by  section  101(28) 
of  CERCLA,  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water  and. 
as  defined  by  section  311(a)(3)  of  the 
CWA,  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water  other 
than  a  public  vessel. 

Vu/u/7/eer  means  any  individual 
accepted  to  perform  services  by  the  lead 
agency  which  has  authority  to  accept 
volunteer  services  (examples:  See  16 
U  S.C.  742f(c)).  A  volunteer  is  subject  to 
the  provisions  of  the  authorizing  statute 
and  the  NCP. 

^  :»00  6      Use  o«  nurnb«f  and  gender 

As  used  in  mis  rcguiaiion,  woras  in 
the  singular  also  include  the  plural  and 


words  m  the  masculine  gender  aiso 
include  the  feminine  and  vice  versa,  as 
the  case  may  require, 

{300.7     Co'Ttputatio'- o*  ;h-ie. 

In  computing  any  period  of  time 
prescribed  or  allowed  in  these  rules  of 
practice,  except  as  otherwise  provided, 
the  day  of  the  event  from  which  the 
designated  period  begins  to  run  shall  not 
be  included.  Saturdays.  Sundays,  and 
federal  legal  holidays  shall  be  included. 
When  a  stated  time  expires  on  a 
Saturday,  Sunday,  or  legal  holiday,  the 
stated  time  period  shall  be  extended  to 
include  the  next  business  day. 

^ubparf  B— Responsibility  and 

Otga'Mza'ion  for  Response 

t;  300  '  JC     Djties  o'  PrestOeri;  oei*9dl»d  to 

Ill  i.At^uii.e  Order  11735 and 
Executive  Order  12580.  the  President 
delegated  certain  functions  and 
responsibilities  vested  in  him  by  the 
CWA  and  CERCLA,  respectively. 


t,  3C0  i; 
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laj  reucrui  iigcncn's  snyuiu 

(1)  Plan  for  emergencies  and  develop 
procedures  for  addressing  oil  discharges 
and  releases  of  hazardous  substances, 
pollutants,  or  contaminants; 

(2)  Coordinate  their  planning, 
preparedness,  and  response  activities 
with  one  another 

(3)  Coordinate  their  planning, 
preparedness,  and  response  activities 
with  affected  states  and  local 
governments  and  private  entities;  and 

(4)  Make  available  those  facilities  or 
resources  that  may  be  useful  in  a 
response  situation,  consistent  with 
agency  authorities  and  capabilities. 

(b)  Three  fundamental  kinds  of 
activities  are  performed  pursuant  to  the 
NCP: 

(1)  Preparedness  planning  and 
coordination  for  response  to  a  discharge 
of  oil  or  release  of  a  hazardous 
substance,  pollutant,  or  contaminant: 

(2)  Notification  and  communications: 
and 

(3)  Response  operations  at  the  scene 
of  a  discharge  or  release. 

(c)  The  organizational  elements 
created  to  perform  these  activities  are: 

(1)  The  National  Response  Team 
(.\RT),  responsible  for  national  response 
and  preparedness  planning,  for 
coordinating  regional  planning,  and  for 
providing  policy  guidance  and  support 
to  the  Regional  Response  Teams.  NRT 
membership  consists  of  representatives 
from  the  agencies  specified  in  |  300.175. 

(2)  Regional  Response  Teams  (RRTs), 
responsible  for  regional  planning  and 
preparedness  activities  before  response 
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actions,  and  for  providing  advite  and 
support  to  the  on-scene  coordinator 
(OSC)  or  remedial  project  manager 
(RPM)  when  activated  during  a 
response.  RRT  membership  consists  of 
designated  representatives  from  each 
federal  agency  participating  in  the  NRT 


lugcthei  widi  biate  and  (ds  agreed  u^Kin 
by  the  states)  local  government 
representatives. 

(3)  The  OSC  and  the  RPM.  primarily 
responsible  for  directing  response 
efforts  and  coordinating  all  other  efforts 
at  the  scene  of  a  discharge  or  release. 


The  uth<:;r  rc^purii>ibUUu:s  o!  ObCi>  usui 
RPMs  are  Jpscribed  in  S  300.135. 

(d)(1)  The  organizational  concepts  of 
the  national  response  system  are 
depicted  in  the  following  Figure  1: 
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(2)  The  standard  federal  regional 
boundaries  (which  are  also  the 
geographic  areas  of  responsibility  for 


the  Regional  Response  Teams)  are 
shown  in  the  following  Figure  2: 
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Figure  2  --  Standard  Regional  Boundaries  for  Ten  Regions 
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(3)  The  usee  District  boundaries  are 
shown  in  the  following  Figure  3: 
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§  300.110    NaUxwu  H«H>o<k««  T«ain. 

National  planning  and  coordination  is 
accomplished  through  the  National 
Response  Team  (NRT). 

(a)  The  NRT  consists  of 
representatives  from  the  agencies 
named  in  S  300.175.  Each  agency  shall 
designate  a  member  to  the  team  and 
sufHcient  alternates  to  ensure 
representation,  as  agency  resources 
permit.  The  NRT  will  consider  requests 
for  membership  on  the  NRT  from  other 
agencies.  Other  agencies  may  request 
membership  by  forwarding  such 
requests  to  the  chair  of  the  NRT. 

(b)  The  chair  of  the  NRT  shall  be  the 
representative  of  EPA  and  the  vice  chair 
shall  be  the  representative  of  the  USCG, 
with  the  exception  of  periods  of 
activation  because  of  response  action. 
During  activation,  the  chair  shall  be  the 
member  agency  providing  the  OSC/ 
RPM.  The  vice  chair  shall  maintain 
records  of  NRT  activities  along  with 
national,  regional,  and  OSC  plans  for 
response  actions. 

(c)  While  the  NRT  desires  to  achieve  a 
consensus  on  all  matters  brought  before 
it,  certain  matters  may  prove 
unresolvable  by  this  means.  In  such 
cases,  each  agency  serving  as  a 
participating  agency  on  the  NRT  may  be 
accorded  one  vote  in  NRT  proceedings. 

(d)  The  NRT  may  establish  such 
bylaws  and  committees  as  it  deems 
appropriate  to  further  the  purposes  for 
which  it  is  established. 

(e)  The  NRT  shall  evaluate  methods  of 
responding  to  discharges  or  releases, 
shall  recommend  any  changes  needed  in 
the  response  organization,  and  may 
recommend  revisions  to  the  NCP. 

(f)  The  NRT  shall  provide  policy  and 
program  direction  to  the  RRTs. 

(g)  The  NRT  may  consider  and  make 
recommendations  to  appropriate 
agencies  on  the  training,  equipping,  and 
protection  of  response  teams  and 
necessary  research,  development, 
demonstration,  and  evaluation  to 
improve  response  capabilities. 

(h)  Direct  planning  and  preparedness 
responsibilities  of  the  NRT  include: 

(1)  Maintaining  national  preparedness 
to  respond  to  a  major  discharge  of  oil  or 
release  of  a  hazardous  substance, 
pollutant  or  contaminant  that  is  beyond 
regional  capabilities; 

(2)  Publishing  guidance  documents  for 
preparation  and  implementation  of 
SARA  Title  III  local  emergency  response 
plans: 

(3)  Monitoring  incoming  reports  from 
all  RRTs  and  activating  for  a  response 
action,  when  necessary; 

(4)  Coordinating  a  national  program  to 
assist  member  agencies  in  preparedness 
planning  and  response,  and  enhancing 


coordination  of  member  agency 
preparedness  programs; 

(5)  Developing  procedures  to  ensure 
the  coordination  of  federal,  state,  and 
local  governments,  and  private  response 
to  oil  discharges  and  releases  of 
hazardous  substances,  pollutants,  or 
contaminants; 

(6)  Monitoring  response-related 
research  and  development,  testing,  and 
evaluation  activities  of  NRT  agencies  to 
enhance  coordination  and  avoid 
duplication  of  effort; 

(7)  Developing  recommendations  for 
response  training  and  for  enhancing  the 
coordination  of  available  resources 
among  agencies  with  training 
responsibilities  under  the  NCP;  and 

(8)  Reviewing  regional  responses  to  oil 
discharges  and  hazardous  substance, 
pollutant,  or  contaminant  releases, 
including  an  evaluation  of  equipment 
readiness  and  coordination  dmong 
responsible  public  agencies  and  private 
organizations. 

(i)  The  NRT  will  consider  matters 
referred  to  it  for  advice  or  resolution  by 
anRRT. 

(j)  The  NRT  should  be  activated  as  an 
emergency  response  team: 

(1)  When  an  oil  discharge  or 
hazardous  substance  release: 

(i)  Exceeds  the  response  capability  of 
the  region  in  which  it  occurs: 
(ii)  Transects  regional  boundaries;  or 
(iii)  Involves  a  significant  threat  to 
public  health  or  welfare  or  the 
environment,  substantial  amounts  of 
property,  or  substantial  threats  to 
natural  resources:  or 

(2)  If  requested  by  any  NRT  member, 
(k)  When  activated  for  a  response 

action,  the  NRT  shall  meet  at  the  call  of 
the  chair  and  may: 

(1)  Monitor  and  evaluate  reports  from 
the  OSC/ RPM  and  recommend  to  the 
OSC/RPM,  through  the  RRT,  actions  to 
combat  the  discharge  or  release: 

(2)  Request  other  federal,  state,  and 
local  governments,  or  private  agencies, 
to  provide  resources  under  their  existing 
authorities  to  combat  a  discharge  or 
release,  or  to  monitor  response 
operations;  and 

(3)  Coordinate  the  supply  of 
equipment,  personnel,  or  technical 
advice  to  the  affected  region  from  other 
regions  or  districts. 

{300.115     R*9iorval  Re*pori!M>  TeaiTiR 

(a)  Regional  ;.   i  ::ui;^  j    j 
coordination  of  preparedness  and 
response  actions  is  accomplished 
through  the  RRT.  The  RRT  agency 
membership  parallels  that  of  the  NRT, 
as  described  in  {  300.110,  but  also 
includes  state  and  local  representation. 
The  RRT  provides  the  appropriate 
regional  mechanism  for  development 


and  coordination  of  preparedness 
activities  before  a  response  action  is 
taken  and  for  coordination  of  assistance 
and  advice  to  the  OSC/RPM  during  such 
response  actions. 

(b)  The  two  principal  components  of 
the  RRT  mechanism  are  a  standing 
team,  which  consists  of  designated 
representatives  from  each  participating 
federal  agency,  state  governments,  and 
local  governments  (as  agreed  upon  by 
the  states);  and  incident-speciHc  teams 
formed  from  the  standing  team  when  the 
RRT  is  activated  for  a  response.  On 
incident-specific  teams,  participation  by 
the  RRT  member  agencies  will  relate  to 
the  technical  nature  of  the  incident  and 
its  geographic  location. 

(1)  The  standing  team's  jurisdiction 
corresponds  to  the  standard  federal 
regions,  except  for  Alaska,  Oceania  in 
the  Pacific,  and  the  Caribbean  area, 
each  of  which  has  a  separate  standing 
RRT.  The  role  of  the  standing  RRT 
includes  communications  systems  and 
procedures,  planning,  coordination, 
training,  evaluation,  preparedness,  and 
related  matters  on  a  regionwide  basis. 

(2)  The  role  of  the  incident-specific 
team  is  determined  by  the  operational 
requirements  of  the  response  to  a 
specific  discharge  or  release. 
Appropriate  levels  of  activation  and/or 
notification  of  the  incident-specific  RRT, 
including  participation  by  state  and 
local  governments,  shall  be  determined 
by  the  designated  RRT  chair  for  the 
incident,  based  on  the  Regional 
Contingency  Plan  (RCP).  The  incident- 
specific  RRT  supports  the  designated 
OSC/RPM.  The  designated  OSC/RPM 
directs  response  efforts  and  coordinates 
all  other  efforts  at  the  scene  of  a 
discharge  or  release. 

(c)  The  representatives  of  EPA  and 
the  USCG  shall  act  as  co-chairs  of  RRTs 
except  when  the  RRT  is  activated. 
When  the  RRT  is  activated  for  response 
actions,  the  chair  shall  be  the  member 
agency  providing  the  OSC/RPM. 

(d)  Each  participating  agency  should 
designate  one  member  and  at  least  one 
alternate  member  to  the  RRT.  Agencies 
whose  regional  subdivisions  do  not 
correspond  to  the  standard  federal 
regions  may  designate  additional 
representatives  to  the  standing  RRT  to 
ensure  appropriate  coverage  of  the 
standard  federal  region.  Participating 
itates  may  also  designate  one  member 
and  at  least  one  alternate  member  to  the 
RRT.  Indian  tribal  governments  may 
arrange  for  representation  with  the  RRT 
appropriate  to  their  geographical 
location.  All  agencies  and  states  may 
also  provide  additional  representatives 
as  observers  to  meetings  of  the  RRT. 


(e)  RRT  members  should  designate 
representatives  and  alternates  from 
their  agencies  as  resource  personnel  for 
RRT  activities,  including  RRT  work 
planning,  and  membership  on  incident- 
specific  teams  in  support  of  the  OSCs/ 
RPMs. 

(f)  Federal  RRT  members  or  their 
representatives  should  provide  OSCs/ 
RPMs  with  assistance  from  their 
respective  federal  agencies 
commensurate  with  agency 
responsibilities,  resources,  and 
capabilities  within  the  region.  During  a 
response  action,  the  members  of  the 
RRT  should  seek  to  make  available  the 
resources  of  their  agencies  to  the  OSC/ 
RPM  as  specified  in  the  RCP  and  OSC 
contingency  plan. 

(g)  RRT  members  should  designate 
appropriately  qualified  representatives 
from  their  agencies  to  work  with  OSCs 
in  developing  and  maintaining  OSC 
contingency  plans,  described  in 

§  300.210.  that  provide  for  use  of  agency 
resources  in  responding  to  discharges 
and  releases. 

(h)  Affected  states  are  encouraged  to 
participate  actively  in  all  RRT  activities. 
Each  state  governor  is  requested  to 
assign  an  office  or  agency  to  represent 
the  state  on  the  appropriate  RRT:  to 
designate  representatives  to  work  with 
the  RRT  and  OSCs  in  developing  RCPs 
and  OSC  contingency  plans;  to  plan  for, 
make  available,  and  coordinate  state 
resources;  and  to  serve  as  the  contact 
point  for  coordination  of  response  with 
local  government  agencies,  whether  or 
not  represented  on  the  RRT.  The  state's 
RRT  representative  should  keep  the 
Stale  Emergency  Response  Commission 
.  (SERC),  described  in  S  300.205(c), 
apprised  of  RRT  activities  and 
coordinate  RRT  activities  with  the 
SERC.  Local  governments  and  Indian 
tribes  are  invited  to  participate  in 
activities  on  the  appropriate  RRT  as 
provided  by  state  law  or  as  arranged  by 
the  state's  representative. 

(i)  The  standing  RRT  shall  recommend 
changes  in  the  regional  response 
organization  as  needed,  revise  the  RCP 
as  needed,  evaluate  the  preparedness  of 
the  participating  agencies  and  the 
effectiveness  of  OSC  contingency  plans 
for  the  federal  response  to  discharges 
and  releases,  and  provide  technical 
assistance  for  preparedness  to  the 
response  community.  The  RRT  should: 

(1)  Review  and  comment,  to  the  extent 
practicable,  on  local  emergency 
response  plans  or  other  issues  related  to 
the  preparation,  implementation,  or 
exercise  <  f  s.u  h  pi.m-.  i  pon  request  of  a 
local  emergeiK  >  puirunrig  committee; 

(2)  Evaluate  regional  and  local 
responses  to  discharges  or  releases  on  a 
continuing  b«»l»,  considering  available 


legal  remedies,  equipment  rtddii.i  ss, 
and  coordination  among  risponni)le 
public  agencirs  nnd  private 
organizations    i  ci  n   ommend 
improvements; 

(3)  Recommcrfd  revisions  of  the  NCP 
to  the  NRT,  based  on  observations  of 
response  operations; 

(4)  Review  OSC  actions  to  ensure  that 
RCPs  and  OSC  contingency  plans  are 
effective; 

(5)  Encourage  the  state  and  local 
response  community  to  improve  its 
preparedness  for  response; 

(6)  Conduct  advance  planning  for  use 
of  dispersants.  surface  collection  agents, 
burning  agents,  biological  additives,  or 
other  chemical  agents  in  accordance 
with  subpart )  of  this  part; 

(7)  Be  prepared  to  provide  response 
resources  to  major  discharges  or 
releases  outside  the  region; 

(8)  Conduct  or  participate  in  training 
and  exercises  as  necessary  to  encourage 
preparedness  activities  of  the  response 
community  within  the  region; 

(9)  Meet  at  least  semiannually  to 
review  response  actions  carried  out 
during  the  preceding  period  and 
consider  changes  in  RCF's  and  OSC 
contingency  plans;  and 

(10)  Provide  letter  reports  on  kK  ! 
activities  to  the  NRT  twice  a  year,  no 
later  than  January  31  and  July  31.  At  a 
minimum,  reports  should  summarize 
recent  activities,  organizational  changes, 
operational  concerns,  and  efforts  to 
improve  state  and  local  coordination. 

(j)(l)  The  RRT  may  be  activated  by 
the  chair  as  an  incident-specific 
response  team  when  a  discharge  or 
release; 

(i)  Exceeds  the  response  capability 
available  to  the  OSC/RPM  in  the  place 
where  it  occurs; 

(ii)  Transects  state  boundaries;  or 

(iii)  May  pose  a  substantial  threat  to 
the  public  health  or  welfare  or  the 
environment,  or  to  regionally  significant 
amounts  of  property.  RCPs  shall  specify 
detailed  criteria  for  activation  of  RRTs. 

(2)  The  RRT  will  be  activated  during 
any  discharge  or  release  upon  a  request 
from  the  OSC/RPM.  or  from  any  RRT 
representative,  to  the  chair  of  the  RRT. 
Requests  for  RRT  activation  shall  later 
be  confirmed  in  writing.  Each 
representative,  or  an  appropriate 
alternate,  should  be  notified 
immediately  when  the  RRT  is  activated. 

(3)  During  prolonppd  removal  or 
remedial  action,  the  RRT  may  not  need 
to  be  activated  or  may  need  to  be 
activated  only  in  a  limited  sense,  or  may 
need  to  have  available  only  thote 
member  aj<«'nt:it's  of  the  RRT  who  are 
directly  affected  or  who  chh  provide 
direct  response  assistHiu.c 


(4)  When  the  RRT  is  activated  for  ■ 
discharge  or  rt  u  .ih(   agcr  i  \ 
repre8entative&  bhal.  n.Ltx  a*.  [Ut  ^uW  of 
the  chair  and  may: 

(i)  Monitor  and  evaluate  reports  from 
the  OSC/RPM,  advise  the  OSC/RPM  on 
the  duration  and  extent  of  response,  and 
recommend  to  the  OSC/RPM  specific 
actions  to  respond  to  the  discharge  or 
release: 

(ii)  Request  other  federal,  state,  or 
local  governments,  or  private  agencies, 
to  provide  resources  under  their  existing 
authorities  to  respond  to  a  discharge  or 
release  or  to  monitor  response 
operations; 

(iii)  Help  the  OSC/RPM  prepare 
information  releases  for  the  public  and 
for  communication  with  the  NRT; 

(iv)  If  the  circumstances  warrant, 
make  recommendations  to  the  regional 
or  district  head  of  the  agency  providing 
the  OSC/RPM  that  a  different  OSC/ 
RPM  should  be  designated:  and 

(v)  Submit  pollution  reports  to  the 
NRC  as  significant  developments  occur. 

(5)  At  the  regional  level,  a  Regional 
Response  Center  (RRC)  may  provide 
facilities  and  personnel  for 
communications,  information  storage, 
and  other  requirements  for  coordinating 
response  The  location  of  each  RRC 
should  be  provided  in  the  RCP. 

(6)  When  the  RRT  is  activated, 
affected  states  may  participate  in  all 
RRT  deliberations.  State  government 
representatives  participating  in  the  RRT 
have  the  same  status  as  any  federal 
member  of  the  RRT. 

(7)  The  RRT  can  be  deactivated  when 
the  incident-specific  RRT  chair 
determines  that  the  OSC/RPM  no  longer 
requires  RRT  assistance. 

(8)  Notification  of  the  RRT  may  be 
appropriate  when  full  activation  is  not 
necessary,  with  systematic 
communication  of  pollution  reports  or 
other  means  to  keep  RRT  members 
informed  as  to  actions  of  potential 
concern  to  a  particular  agency,  or  to 
assist  in  later  RRT  evaluation  of 
regionwide  response  effectiveness. 

(k)  Whenever  there  is  InsufTicient 
national  policy  guidance  on  a  matter 
before  the  RRT.  a  technical  matter 
requiring  solution,  or  a  question 
concerning  interpretation  of  the  NCP,  or 
there  is  a  disagreement  on  discretionary 
actions  among  RRT  members  that 
cannot  be  resolved  at  the  regional  level, 
it  may  be  referred  to  the  NRT.  described 
in  §  300  nn  fnr  wdvirp 

§  300  120     Or>-»c»r>«  coordinalort  »no 
remedial  ftrofci  m»nmgTt  j^»f>»r»! 
retpon»«MI»tt*s 

Id  ,  I  ne  (JSC.  k)>M  dl^t-c.t^  resj.!  -.se 
efforts  and  coordinates  all  other  efforts 
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at  the  scene  of  a  dia<.hdr>{e  or  reled<>e. 
As  part  of  the  planning  and 
preparedness  for  response,  OSCs  shall 
be  predesignaled  by  the  regional  or 
district  head  of  the  lead  agency.  EPA 
and  the  USCC  shall  predesignate  OSCs 
for  all  areas  in  each  region,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section.  RPMs  shall  be  assigned  by 
the  lead  agency  to  manage  remedial  or 
other  response  actions  at  NPL  sites, 
except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section. 

(1)  The  USCG  shall  provide  OSCs  for 
oil  discharges,  including  discharges  from 
facilities  and  vessels  under  the 
jurisdiction  of  another  federal  agency, 
within  or  threatening  the  coastal  zone. 
The  USCG  shall  also  provide  OSCs  for 
the  removal  of  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
into  or  threatening  the  coastal  zone, 
except  as  provided  in  para^aph  (b)  of 
this  section.  The  USCG  shall  not  provide 
predesignated  OSCs  for  discharges  or 
releases  from  hazardous  waste 
management  facilities  or  in  similarly 
chronic  incidents.  The  USCG  shall 
provide  an  initial  response  to  discharges 
or  releases  from  hazardous  waste 
management  facilities  within  the  coastal' 
zone  in  accordance  with  DOT/EPA 
Instrument  of  Redelegation  (May  27. 
1988)  except  as  provided  by  paragraph 
(b)  of  this  section.  The  USCG  OSC  shall 
contact  the  cognizant  RPM  as  soon  as  it 
is  evident  that  a  removal  may  require  a 
follow-up  remedial  action,  to  ensure  that 
the  required  planning  can  be  initiated 
and  an  orderly  transition  to  an  EPA  or 
state  lead  can  occur. 

(2)  EPA  shall  provide  OSCs  for 
discharges  or  releases  into  or 
threatening  the  inland  zone  and  shall 
provide  RPMs  for  federally  funded 
remedial  actions,  except  in  the  case  of 
state-lead  federally  funded  response 
and  as  provided  m  paragraph  (b)  of  this 
section.  EPA  will  also  assume  all 
remedial  actions  at  NPL  sites  in  the 
coastal  zone,  even  where  removals  are 
initiated  by  the  USCG,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  For  releases  of  hazardous 
substances,  pollutants,  or  contaminants, 
when  the  release  is  on.  or  the  sole 
source  of  the  release  is  from,  any  facility 
or  vessel,  including  vessels  bareboat- 
chartered  and  operated,  under  the 
jurisdiction,  custody,  or  control  of  DOD, 
DOE.  or  other  federal  agency: 

(1)  In  the  case  of  DOD  or  DOE.  DOD 
or  DOE  shall  provide  OSCs/RPMs 
responsible  for  taking  all  response 
actions:  and 

(2)  In  the  case  of  a  federal  agency 
other  than  EPA.  DOD.  or  DOE,  such 
agency  shall  provide  OSCs  for  all 
removal  actions  that  are  not 


eniergenoieti  dad  iihall  pruviiit;  RPMs  fur 
all  remedial  actions. 

(c)  DOD  will  be  the  removal  response 
authority  with  respect  to  incidents 
involving  DOD  military  weapons  and 
munitions  or  weapons  and  munitions 
under  the  jurisdiction,  custody,  or 
control  of  DOD. 

(d)  The  OSC  is  responsible  for 
developing  any  OSC  contingency  plans 
for  the  federal  response  in  the  area  of 
the  OSC's  responsibility.  The  planning 
shall,  as  appropriate,  be  accomplished 
in  cooperation  with  the  RRT,  described 
in  9  300.115.  and  designated  slate  and 
local  representatives.  The  OSC 
coordinates,  directs,  and  reviews  the 
work  of  other  agencies,  responsible 
parties,  and  contractors  to  assure 
compliance  with  the  NCP,  decision 
document,  consent  decree, 
administrative  order,  and,  lead  agency- 
approved  plans  applicable  to  the 
response. 

(e)  The  RPM  is  the  prime  contact  for 
remedial  or  other  response  actions  being 
taken  (or  needed)  at  sites  on  the 
proposed  or  promulgated  NPL,  and  for 
sites  not  on  the  NPL  but  under  the 
jurisdiction,  custody,  or  control  of  a 
federal  agency.  The  RPM's 
responsibilities  include: 

(1)  Fund-financed  response:  The  RPM 
coordinates,  directs,  and  reviews  the 
work  of  EPA.  states  and  local 
governments,  the  U.S.  Army  Corps  of 
Engineers,  and  all  other  agencies  and 
contractors  to  assure  compliance  with 
the  NCP.  Based  upon  the  reports  of 
these  parties,  the  RPM  recommends 
action  for  decisions  by  lead-agency 
officials.  The  RPM's  period  of 
responsibility  begins  prior  to  initiation 
of  the  remedial  investigation/feasibility 
study  (RI/FS).  described  in  S  300.430, 
and  continues  through  design,  remedial 
action,  deletion  of  the  site  from  the  NPL. 
and  the  CERCLA  cost  recovery  activity. 
When  a  removal  and  remedial  action 
occur  at  the  same  site,  the  OSC  and 
RPM  should  coordinate  to  ensure  an 
orderly  transition  of  responsibility. 

(2)  Federal-lead  non  Fund-financed 
response:  The  RPM  coordinates,  directs, 
and  reviews  the  work  of  other  agencies, 
responsible  parties,  and  contractors  to 
assure  compliance  with  the  NCP.  ROD. 
consent  decree,  administrative  order, 
and  lead  agi;ncy-approved  plans 
applicable  to  the  response.  Based  upon 
the  reports  of  these  parties,  the  RPM 
shall  recommend  action  for  decisions  by 
lead  agency  officials.  The  RPM's  period 
of  responsibility  begins  prior  to 
initiation  of  the  RI/FS.  described  in 

S  300.430.  and  continues  through  design 
and  remedial  action  and  the  CERCLA 
cost  recovery  activity.  The  OSC  and 


RIWl  shall  ensure  orderly  transition  of 
responsibilities  from  one  to  the  other. 

(3)  The  RPM  shall  participate  in  all 
decision-making  processes  necessary  to 
ensure  compliance  with  the  NCP, 
including,  as  appropriate,  agreements 
between  EPA  or  other  federal  agencies    • 
and  the  slate.  The  RPM  may  also  review 
responses  where  EPA  has  preauthorized 
a  person  to  file  a  claim  for 
reimbursement  to  determine  that  the 
response  was  consistent  with  the  terms 
of  such  preauthorization  in  cases  where 
claims  are  filed  for  reimbursement. 

(f)(1)  Where  a  support  agency  has 
been  identified  through  a  cooperative 
agreement.  SMOA.  or  other  agreement, 
that  agency  may  designate  a  support 
agency  coordinator  (SAC)  to  provide 
assistance,  as  requested,  by  the  OSC/ 
RPM.  The  SAC  is  the  prime 
representative  of  the  support  agency  for 
response  actions. 

(2)  The  SAC'S  responsibilities  may 
include: 

(i)  Providing  and  reviewing  data  and 
documents  as  requested  by  the  OSC/ 
RPM  during  the  planning,  design,  and 
cleanup  activities  of  the  response  action: 
and 

(ii)  Providing  other  assistance  as 
requested. 

(g)(1)  The  lead  agency  should  provide 
appropriate  training  for  its  OSCs,  RPMs, 
and  other  response  personnel  to  carry 
out  their  responsibilities  under  the  NCP. 

(2)  OSCs/RPMs  should  ensure  that 
persons  designated  to  act  as  their  on- 
scene  representatives  are  adequately 
trained  and  prepared  to  carry  out 
actions  under  the  NCP,  to  the  extent 
practicable. 

§  300. 1 7S    Notrf icatlon  and 
communications. 

(a)  The  National  Response  Center 
(NRC).  located  at  USCG  Headquarters, 
is  the  national  communications  center, 
continuously  manned  for  handling 
activities  related  to  response  actions. 
The  NRC  acts  as  the  single  point  of 
contact  for  all  pollution  incident 
reporting,  and  as  the  NRT 
communications  center.  Notice  of 
discharges  must  be  made  telephonically 
through  a  toll  free  number  or  a  special 
local  number  (Telecommunication 
Device  for  the  Deaf  (TDD)  and  collect 
calls  accepted).  (Notification  details 
appear  in  S§  300.300  and  300.405  )  The 
NRC  receives  and  immediately  relays 
telephone  notices  of  discharges  or 
releases  to  the  appropriate 
predesignated  federal  OSC.  The 
telephone  report  is  distributed  to  any 
interested  NRT  member  agency  or 
federal  entity  that  has  established  a 
written  agreement  or  understanding 


with  the  NRC.  The  NRC  evaluates 
incoming  infonnation  and  immediately 
advises  FEMA  of  a  potential  major 
disaster  or  evacuation  situation. 

(b)  The  Commandant,  USCG.  in 
conjunction  with  other  NRT  agencies, 
shall  provide  the  necessary  personnel, 
communications,  plotting  facilities,  and 
equipment  for  the  NRC. 

(c)  Notice  of  an  oil  discharge  or 
release  of  a  hazardous  substance  in  an 
amount  equal  to  or  greater  than  the 
reportable  quantity  must  be  made 
immediately  in  accordance  with  33  CFR 
part  153.  subpart  B.  and  40  CFR  part  302. 
respectively.  Notification  shall  be  made 
to  the  NRC  Duty  Officer,  HQ  USCG, 
Washington,  DC  telephone  (800)  424- 
8802  or  (202)  267-2675.  All  notices  of 
discharges  or  releases  received  at  the 
NRC  will  be  relayed  immediately  by 
telephone  to  the  OSC. 

§  300.1  3C     Determinations  lo  inihase 
respooM  and  special  condrttons 

(a)  In  accordanct  vs    '  '  Vv  \  and 
CERCLA,  the  Administrator  ol  EPA  or 
the  Secretary  of  the  Department  in 
which  the  USCG  is  operating,  as 
appropriate,  is  authorized  to  act  for  the 
United  States  to  take  response  measures 
deemed  necessary  to  protect  the  public 
health  or  welfare  or  environment  from 
discharges  of  oil  or  releases  of 
hazardous  substances,  pollutants,  or 
contaminants  except  with  respect  to 
such  releases  on  or  from  vessels  or 
facilities  under  the  jurisdiction,  custody, 
or  control  of  other  federal  agencies. 

(b)  The  Administrator  of  EPA  or  the 
Secretary  of  the  Department  in  which 
the  USCG  is  operating,  as  appropriate,  is 
authorized  to  initiate  appropriate 
response  activities  when  the 
Administrator  or  Secretary  determines 

that: 

(1)  Any  oil  is  discharged  from  any 
vessel  or  offshore  or  onshore  facility 
into  or  upon  the  navigable  waters  of  the 
United  State*  adjoining  shorelmes,  or 
into  or  upur,  i;  <  waters  of  the 
contiguous  zone,  or  in  connection  with 
activities  under  the  Outer  Contmenlal 
Shelf  Lands  Act  or  the  Deepwater  Port 
Act  of  1974,  or  which  md\  affoct  niriural 
resources  belonging  to  appi'. lining  to, 
or  under  exclusive  management 
authority  of  the  United  States: 

(2)  Any  hazardous  substance  is 
released  or  thf  re  is  a  threat  of  such  a 
release  into  the  tr  ^  lonmenl.  or  there  is 
a  release  or  thn  d;    :  release  into  the 
environment  of  any  pollutant  or 
contaminant  ia  hi  h  nay  present  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare;  or 

(3)  A  marine  disaster  in  or  upon  the 
navigable  wntprs  of  the  United  States 
has  crea'.t  :  i  sui  Hinntial  threat  of  a 


pollution  hazard  to  the  public  health  or 
welfare  because  of  a  discharge  or 
release,  or  an  imminent  discharge  or 
release,  from  a  vessel  of  large  quantities 
of  oil  or  hazardous  substances 
designated  pursuant  to  section 
311(b)(2)(A)  of  the  CWA. 

(c)  Whenever  there  is  such  a  marine 
disaster,  the  Administrator  of  EPA  or 
Secretary  of  the  Department  in  which 
the  USCG  is  operating  may: 

(1)  Coordinate  and  direct  all  public 
and  private  efforts  to  abate  the  threat; 
and 

(2)  Summarily  remove  and.  if 
necessary,  destroy  the  vessel  by 
whatever  means  are  available  without 
regard  lo  any  provisions  of  law 
governing  the  employment  of  personnel 
or  the  expenditure  of  appropriated 
funds. 

(d)  In  addition  to  any  actions  taken  by 
a  state  or  local  government,  the 
Administrator  of  EPA  or  the  Secretary  of 
the  Department  in  which  the  USCG  is 
operating  may  request  the  U.S.  Attorney 
General  to  secure  the  relief  necessary  to 
abate  a  threat  if  the  Administrator  or 
Secretary  determines: 

(1)  That  there  is  an  imminent  and 
substantial  threat  to  the  public  health  or 
welfare  or  the  environment  because  of 
discharge  of  oil  from  any  offshore  or 
onshore  facility  into  or  upon  the 
navigable  waters  of  the  United  States: 
or 

(2)  That  there  may  be  an  imminent 
and  substantial  endangerment  to  the 
public  health  or  welfare  or  the 
environment  because  of  a  release  of  a 
hazardous  substance  from  a  facility. 

(e)  Response  actions  to  remove 
discharges  originating  from  operations 
conducted  subject  to  the  Outer 
Continental  Shelf  Lands  Act  shall  be  in 
accordance  with  the  NCP.  | 

(f)  Where  appropriate,  when  a 
discharge  or  release  involves 
radioactive  materials,  the  lead  or 
support  federal  agency  shall  act 
consistent  with  the  notification  and 
assistance  procedures  described  in  the 
appropriate  Federal  Radiological  Plan. 


For  the  purpose  of 


S(  p  the  Federal 
Radiologira!  Fmprge:u.v  Ktsponse  Plan 
(FRERP)  iS  1  t^H  46542.  November  a  1985) 
is  the  appropriate  plan. 

(g)  Removal  actions  involving  nuclear 
weapons  should  be  conducted  in 
accordance  *vith  the  joint  Department  of 
Defense.  Department  of  Energy,  and 
Federal  Emergency  M.ir.aepmrn? 
Agency  Agreement  fo!  Rpspi  sp  to 
Nuclear  Incidents  and  Nui  i<  ar  V\.-  ,•  nns 
Significant  Incidents  (Januar>  B,  laelj. 

(h)  If  the  situation  is  beyond  the 
capability  of  state  and  local 
governments  and  the  statutory  authority 
of  feui    i  '  ai?(  r.  H  s  the  President  may. 


under  the  Disaster  Relief  Act  of  1974,  act 
upon  a  request  by  the  governor  and 
declare  a  major  disaster  or  emergency 
and  appoint  a  Federal  Coordinating 
Officer  (FCO)  to  coordinate  all  federal 
disaster  assistance  activities.  In  such 
cases,  the  OSC      !  ' '  would  continue  to 
carry  out  OSC,  KJ'.M  .usponsibilities 
under  the  NCP.  but  would  coordinate 
those  activities  with  the  FCO  to  ensure 
consistency  with  other  federal  disaster 
assistance  activities. 

t  300  i3S     Re&poo»«  o^>e'-3».ois 

Idj  ine  Ui>C/KFM,  cuumsiimI  with 
SS  300.120  and  3(10.125,  shall  direct 
response  efforts  and  coordinate  all  other 
efforts  at  the  scene  of  a  discharge  or 
release.  As  part  of  the  planning  and 
preparation  for  response,  the  OSCs/ 
RPMs  shall  be  predesignated  by  the 
regional  or  district  head  of  the  lead 
agency. 

(b)  The  first  federal  official  affiliated 
with  an  NRT  member  agency  to  arrive  at 
the  scene  of  a  discharge  or  release 
should  coordinate  activities  under  the 
NCP  and  is  authorized  to  initiate,  in 
consultation  with  the  OSC,  any 
necessary  actions  normally  carried  out 
by  the  OSC  until  the  arrival  of  the 
predesignated  OSC.  This  official  may 
initiate  federal  Fund-financed  actions 
only  as  authorized  by  the  OSC  or.  If  the 
OSC  is  unavailable,  the  authorized 
representative  of  the  lead  agency. 

(c)  The  OSC/RPM  shall,  to  the  extent 
practicable,  collect  pertinent  facts  about 
the  discharge  or  release,  such  as  its 
source  and  cause;  the  identification  of 
potentially  responsible  parties;  the 
nature,  amount,  and  location  of 
discharged  or  released  materials:  the 
probable  direction  and  time  of  travel  of 
discharged  or  released  materials:  the 
pathways  to  human  and  environmental 
exposure:  the  potential  impact  on  human 
health,  welfare,  and  safety  and  the 
environment;  the  potential  impact  on 
natural  resources  and  property  which 
may  be  affected;  priorities  for  protecting 
human  health  and  welfare  and  the 
environment;  and  appropriate  cost 
documentation. 

(d)  The  OSC's/RPM's  efforts  shall  be 
coordinated  with  other  appropnate 
federal,  state,  local,  and  private 
response  agencies.  OSCs/RPMs  may 
designate  capable  persons  from  federal 
state,  or  local  agencies  to  act  as  their 
on-scene  representatives.  State  and 
local  governments,  however,  are  not 
authorized  to  take  actions  under 
subparts  D  and  E  of  the  NCP  that 
involve  expenditures  of  CWA  section 
311(k)  or  CERCLA  funds  unless  an 
appropriate  contract  or  cooperative 
agreement  has  been  established. 


mAi) 
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(e)  The  OSC/RPM  should  coiisull 
regularly  with  the  RRT  in  carrying  out 
the  NCP  and  keep  the  RRT  informed  of 
activities  under  the  NCP. 

(f)  The  OSC/RPM  shall  advise  the 
support  agency  as  promptly  as  possible 
of  reported  releases. 

(g)  The  OSC/RPM  shall  immediately 
notify  FEMA  of  situations  potentially 
requiring  evacuation,  temporary 
housing,  or  permanent  relocation.  In 
addition,  the  OSC/RPM  shall  evaluate 
incoming  information  and  immediately 
advise  FEMA  of  potential  major  disaster 
situations. 

(h)  In  those  instances  where  a 
possible  public  health  emergency  exists, 
the  OSC/RPM  should  notify  the  HHS 
representative  to  the  RRT.  Throughout 
response  actions,  the  OSC/RPM  may 
call  upon  the  HHS  representative  for 
assistance  in  determining  public  health 
threats  and  call  upon  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  and  HHS  for  advice  on  worker 
health  and  safety  problems. 

(i)  All  federal  agencies  should  plan  for 
emergencies  and  develop  procedures  for 
deahng  with  oil  discharges  and  releases 
of  hazardous  substances,  pollutants,  or 
contaminants  from  vessels  and  facilities 
under  their  jurisdiction.  All  federal 
agencies,  therefore,  are  responsible  for 
designating  the  ofHce  that  coordinates 
response  to  such  incidents  in 
accordance  with  the  NCP  and  applicable 
federal  regulations  and  guidelines. 

(j)  The  OSC/RPM  shall  promptly 
notify  the  trustees  for  natural  resources 
of  discharges  or  releases  that  are 
injuring  or  may  injure  natural  resources 
under  their  jurisdiction.  The  OSC  or 
RPM  shall  seek  to  coordinate  all 
response  activities  with  the  natural 
resource  trustees. 

(k)  Where  the  OSC/RPM  becomes 
aware  that  a  discharge  or  release  may 
adversely  affect  any  endangered  or 
threatened  species,  or  result  in 
destruction  or  adverse  modiHcation  of 
the  habitat  of  such  species,  the  OSC/ 
RPM  should  consult  with  the  DO!  or 
DOC  (NOAA). 

(1)  The  OSC/RPM  is  responsible  for 
addressing  worker  health  and  safety 
concerns  at  a  response  scene,  in 
accordance  with  {  300.150. 

(m)  The  OSC  shall  submit  pollution 
reports  to  the  RRT  and  other 
appropriate  agencies  as  significant 
developments  occur  during  response 
actions,  through  communications 
networks  or  procedures  agreed  to  by  the 
RRT  and  covered  in  the  RCP. 

(n)  OSCs/RPMs  should  ensure  that  all 
appropriate  public  and  private  interests 
are  kept  informed  and  that  their 
concerns  are  considf  red  throughout  a 
response,  to  the  extent  practicable. 


consistent  with  the  requirements  oJ 
5  300.155  of  this  part. 

9  300.140    M.^i!i  regional  responses. 

(a)  If  a  discharge  or  release  moves 
from  the  area  covered  by  one  RCP  or 
OSC  contingency  plan  into  another  area, 
the  authority  for  response  actions 
should  likewise  shift.  If  a  discharge  or 
release  affects  areas  covered  by  two  or 
more  RCPs,  the  response  mechanisms  of 
both  may  be  activated.  In  this  case, 
response  actions  of  all  regions 
concerned  shall  be  fully  coordinated  as 
detailed  in  the  RCPs. 

(b)  There  shall  be  only  one  OSC  and/ 
or  RPM  at  any  time  during  the  course  of 
a  response  operation.  Should  a 
discharge  or  release  affect  two  or  more 
areas,  EPA,  the  USCG.  DOD.  DOE.  or 
other  lead  agency,  as  appropriate,  shall 
give  prime  consideration  to  the  area 
vulnerable  to  the  greatest  threat,  in 
determining  which  agency  should 
provide  the  OSC  and/or  RPM.  The  RRT 
shall  designate  the  OSC  and/or  RPM  if 
the  RRT  member  agencies  who  have 
response  authority  within  the  affected 
areas  are  unable  to  agree  on  the 
designation.  The  NRT  shall  designate 
the  OSC  and/or  RPM  if  members  of  one 
RRT  or  two  adjacent  RRTs  are  unable  to 
agree  on  the  designation. 

(c)  Where  the  USCG  has  initially 
provided  the  OSC  for  response  to  a 
release  from  hazardous  waste 
management  facilities  located  in  the 
coastal  zone,  responsibility  for  response 
action  shall  shift  to  EPA  or  another 
federal  agency,  as  appropriate. 

§  300.14S    Special  teams  and  other 
assistance  av  ;•  .jr<#  to  OSCs/RPMs. 

(a)  Strike  Teams,  collectively  known 
as  the  National  Strike  Force  (NSF),  are 
established  by  the  USCG  on  the  Pacific 
coast  and  Gulf  coast  (covering  the 
Atlantic  and  Gulf  coast  regions),  to 
provide  assistance  to  the  OSC/RPM. 

(1)  Strike  Teams  can  provide 
communications  support,  advice,  and 
assistance  for  oil  and  hazardous 
substances  removal.  These  teams  also 
have  knowledge  of  shipboard  damage 
control,  are  equipped  with  specialized 
containment  and  removal  equipment, 
and  have  rapid  transportation  available. 
When  possible,  the  Strike  Teams  will 
provide  training  for  emergency  task 
forces  to  support  OSCs/RPMs  and  assist 
in  the  development  of  RCPs  and  05K: 
contingency  plans, 

(2)  The  OSC/RPM  may  request 
assistance  from  the  Strike  Teams. 
Requests  for  a  team  may  be  made 
directly  to  the  Commanding  Officer  of 
the  appropriate  team,  the  USCG  member 
of  the  RRT.  the  appropriate  USCG  Area 


Commander,  or  the  Commandant  of  the 
USCG  through  the  NRC. 

(b)  Each  USCG  OSC  manages 
emergency  task  forces  trained  to 
evaluate,  monitor,  and  supervise 
pollution  responses.  Additionally,  they 
have  limited  "initial  aid"  response 
capability  to  deploy  equipment  prior  to 
the  arrival  of  a  cleanup  contractor  or 
other  response  personnel. 

(c)(1)  The  Environmental  Response 
Team  (ERT)  is  established  by  EPA  in 
accordance  with  its  disaster  and 
emergency  responsibilities.  The  ERT  has 
expertise  in  treatment  technology, 
biology,  chemistry,  hydrology,  geology, 
and  engineering. 

(2)  The  ERT  can  provide  access  to 
special  decontamination  equipment  for 
chemical  releases  and  advice  to  the 
OSC/RPM  in  hazard  evaluation:  risk 
assessment:  multimedia  sampling  and 
analysis  program:  on-site  safety, 
including  development  and 
implementation  plans:  cleanup 
techniques  and  priorities;  water  supply 
decontamination  and  protection: 
application  of  dispersants: 
environmental  assessment;  degree  of 
cleanup  required:  and  disposal  of 
contaminated  material. 

(3)  The  ERT  also  provides  both 
introductory  and  intermediate  level 
training  courses  to  prepare  response 
personnel. 

(4)  OSC/RPM  or  RRT  requests  for 
ERT  support  should  be  made  to  the  EPA 
representative  on  the  RRT;  EPA 
Headquarters.  Director.  Emergency 
Response  Division:  or  the  appropriate 
EPA  regional  emergency  coordinator. 

(d)  Scientific  support  coordinators 
(SSCs)  are  available,  at  the  request  of 
OSCs/RPMs.  to  assist  with  actual  or 
potential  responses  to  discharges  of  oil 
or  releases  of  hazardous  substances, 
pollutants,  or  contaminants.  The  SSC 
will  also  provide  scientific  support  for 
the  development  of  RCPs  and  OSC 
contingency  plans.  Generally.  SSCs  are 
provided  by  NOAA  in  coastal  and 
marine  areas,  and  by  EPA  in  inland 
regions.  In  the  case  of  NO,\A.  SSCs  may 
be  supported  in  the  field  by  a  team 
providing,  as  necessary,  expertise  in 
chemistry,  trajectory  modeling,  natural 
resources  at  risk,  and  data  management. 

(1)  During  a  response,  the  SSC  serves 
under  the  direction  of  the  OSC/RPM 
and  is  responsible  for  providing 
scientific  support  for  operational 
decisions  and  for  coordinating  on-scene 
scientific  activity.  Depending  on  the 
nature  of  the  incident,  the  SSC  can  be 
expected  to  provide  certain  specialized 
scientific  skills  and  to  work  with 
governmental  agencies,  universities, 
community  representatives,  and 


irulostry  to  compile  information  that 
would  assist  the  OSC/RPM  in  asses.Mng 
the  hazards  and  potential  effects  of 
discharges  and  releases  and  m 
developing  response  strategies 

(2)  If  requested  by  the  OSC/RFM.  the 
SSC  will  serve  as  the  principal  liaison 
for  scientific  mformathin  and  will 
facilitate  communicatums  to  and  fron; 
the  scientific  community  on  response 
issues.  The  SSC.  in  this  role,  will  strive 
for  a  consensus  on  scientific  i.ssues 
surrounding  the  respon.se  but  will  also 
ensure  that  any  d:ffermK  opinioni  w.thin 
the  community  are  <  un-imunicated  to  the 
OSC/RPM. 

(3)  The  SSC  will  assist  the  OSC/RPM 
in  responding  to  requests  for  assistance 
from  state  and  federal  agencies 
regarding  scientific  studies  and 
environmental  assessments.  Details  on 
access  to  scientific  support  shall  be 
included  in  the  RCPs. 

(e)  For  marine  salvage  operations, 
OSCs/RPMs  with  responsibility  for 
monitoring,  evaluating,  or  supervising 
these  activities  should  request  technical 
assistance  from  DOD.  the  Strike  Teams, 
or  commercial  salvors  as  necessary  to 
ensure  that  proper  actions  are  taken. 
Marine  salvage  operations  generally  fall 
into  five  categories:  Afloat  salvage; 
offshore  salvage;  river  ar\d  harbor 
clearance;  cargo  salvage;  and  rescue 
towing.  Each  category  requires  different 
knowledge  and  specialized  types  of 
equipment.  The  complexity  of  such 
operations  may  be  further  compounded 
by  local  environmental  and  geographic 
conditions.  The  nature  of  marine  salvage 
and  the  conditions  under  which  it  occurs 
combine  to  make  such  operations 
imprecise,  difficult,  hazardous,  and 
expensive.  Thus,  responsible  parties  or 
other  persons  attempting  to  perform 
such  operations  without  adequate 
knowledge,  equipment,  and  experience 
could  aggravate  rather  ttian  relieve,  the 
situation. 

(f)Radiologu  ..I  A>^  s',,.",,  •■  h  mis 
(RATs)  have  been  established  by  U^A  s 
Office  of  Radiation  Programs  (ORP)  to 
provide  response  and  support  for 
incidents  or  sites  contdimag  radiological 
hazards.  Expertise  is  available  in 
radiation  monitoring,  radionuclide 
analysis,  radiation  health  physics,  and 
risk  assessment  Radiological 
Assistance  Teams  can  provide  on-site 
support  including  mr  ■!,:'t  monitor.ng 
laboratories  for  fu  :d  ar,.ii\ses  of 


samples  and  f  vt  d  u.' 


for 


radiochemical  sampling  and  anHlyses 
Requests  for  stipporl  maj  't>*-  made  24 
hours  a  day  to  the  RadioloaiciU 
Response  Coordinator  m  the  hl'A  tiifice 
of  Radiation  i^ograms  Assistancf  is 
also  available  from  the  i)«'partment  of 
Energy  and  other  iederai  agencies. 


(g)  The  USCG  Public  Information 
.Assist  Team  (PiATj  is  available  to  assis" 
OSCs/RPMs  and  regional  or  district 
^)[ficcs  to  meet  the  demands  for  pubnc 
;r-'Lirmation  and  particip.ition.  Its  use  i-^ 
encouraged  any  time  the  OSC/RPM 
requires  outside  public  affairs  support 
Requests  for  the  PIAT  may  be  made 
'hniigh  the  NHC 

5  300  1 50     Worker  t>ealth  and  safety 

la)  Response  actions  under  the  .SCi' 
vviii  cumpU  vs.'.h  the  provisions  for 
response  action  v\orker  safety  and 
health  in  29  CFR  1910.120. 

(b)  In  a  response  action  take",  hv  s 
responsible  party,  the  resporsible  pa^n 
must  assure  that  an  occupational  safetv 
and  health  program  consistent  wiih  29 
CFR  1910.120  IS  made  available  for  the 
protection  of  workers  at  the  response 
site. 

(c)  In  a  response  taken  under  the  NCP 
by  a  lead  agency,  an  occupational  safety 
and  health  program  should  be  made 
available  for  the  protection  of  workers 
at  the  response  site,  consistent  with,  and 
to  the  extent  required  by,  29  CFR 
1910,120.  Contracts  relating  to  a 
response  action  under  the  NCF  shocic 
contain  assurances  that  the  contractor 
at  the  response  site  will  comply  with 
this  program  and  with  any  applicable 
provisions  of  the  OSH  A<  i  .^nd  state 
OSH  laws. 

(d)  When  a  state,  or  political    | 
subdivision  of  a  state,  without  an 
OSHA-approved  state  plan  Is  the  lead 
agency  for  response,  the  state  or 
political  subdivision  must  comply  with 
standards  in  40  CFR  part  311, 
promulgated  by  EPA  pursuant  to  section 
126(f)  of  SARA' 

(e)  Requirements,  standards,  and 
regulations  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  651  et 
seq.)  (OSH  Act)  and  of  state  laws  with 
plans  approved  under  section  18  of  the 
OSH  Act  (state  OSH  laws),  not  directly 
referenced  in  paragraphs  (a)  throu^  (d) 
of  this  section,  must  be  complied  with 
where  applicable.  Federal  OSH  Act 
requirements  include,  among  other 
things.  Construction  Standards  (29  CFR 
part  1928).  General  Industry  Standards 
(29  CFR  part  1910),  and  the  general  duty 
requireme!-.;  of  section  5(hM1)  of  the 
OSH  Act  I2a  U.S.C  6341aMl))  No  action 
by  the  lead  agency  vMth  respect  lo 
response  activities  under  the  .NCP 
constitutes  an  exercise  of  statutory 
authority  within  the  meaning  of  s^'ction 
4(b)(1)  of  the  OSH  A   ^   A! 
goveniinental  agem  les  and  pnvaie 
employers  are  directly  resp<jnsibie  *;" 
the  health  ann  safetv  n'  their  own 
employees. 


$  300  1 56     Pubtic  mtormation  aoo 
community  relations. 

|a)  \%hen  an  incident  ocrurs  it  is 
,:;.pi  .-ative  to  jr.ve  the  puli.ic  prompt 
accurate  information  (sn  thi  a.s'ure  o' 
the  incident  and  i.it  actons  .  ri,ierw..i\ 
to  mitigate  the  damage  C)S(  *  Ki'M<- 
and  communitv  rriat^ns  •►ersonx 
should  ensure  t.iat  ai:  hppr<>prv.:e  ;>>■•. uc 
and  private  interests  are  |.er"   '  f  rnv-(< 
and  that  their  conceme  are  cuiis.aereu 
throughout  a  response.  They  should 
coordinate  with  available  public  affairs/ 
community  relatiorts  resources  to  carry 
out  this  responsibility. 

(b)  An  on-scene  news  office  may  be 
established  to  coordinate  media 
relations  and  to  issue  official  federal 
information  on  an  incident  Whenever 
possible,  it  will  be  headed  by  a 
representative  of  the  lead  ageiicy.  The 
OSC/RPM  determines  the  location  of 
the  on-scene  news  office,  but  every 
effort  should  be  made  to  locate  it  near 
the  scene  of  the  incident.  If  a 
participating  agency  believes  public 
interest  warrants  the  issuance  of 
statements  and  an  on-scene  news  office 
has  not  been  established,  the  affected 
agency  should  recommend  its 
establishment  All  federal  news  releases 
or  statements  by  participating  agencies 
should  be  cleared  through  the  OSC/ 
RPM. 

(c)  The  community  relations 
requirements  specified  in  ii  30041 S. 
300.43a  and  300.435  apply  to  removal 
remedial,  and  eivforcement  actions  and 
are  intended  to  promote  active 
communication  between  communities 
affected  by  discharges  or  reVsiM  s  and 
the  lead  agency  responsibl I         ■<  sp  >r.se 
actions.  Community  Relations  Plans 
(CRPs)  are  required  by  EPA  for  certain 
response  actions.  The  OSC/RPM  should 
ensure  coordination  with  such  plans 
which  may  be  in  effect  at  the  scene  of  a 
discharge  or  release  or  which  may  need 
to  be  developed  during  foUow-up 
activities. 

t  JOG  'bC     Oucurr>*nt8t»o''^  anc  cos-' 
re<:ove'^> 

^^li^i  releases  of  a  hazardous 
substance,  pollutant  or  contaminant  the 
following  provisions  a;.;',\ 

(1)  During  all  phases  li    t  spot  .>«.  the 
lead  agency  shui.  .  .unpiete  and 
maintain  documfciUdtion  to  support  all 
actions  taken  under  the  Nf  i  ^    ;  to 
form  the  basis  for  cost  recovery.  In 
general,  documentation  shall  be 
sufficient  to  p-i-vtue  trir-  soar!  e  auj 
circumstarcef  of  trr  -eicse   the 
identity  of  n  »r>.>n.si!Mf  panje.*   f  e 
response  action  ; a ►.«•■,    a.rursse 
accountmjj  o!  ifdrriii  »tHH     ..-prvHip 
parrv  c  os's  mcufv-d  for  rp.srv'<".f-' 


k>|.,r.^K 
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actiuns,  and  impdc(s  and  pulentiiil 
impacts  to  the  public  health  and  welfare 
and  the  environment.  Where  applicable, 
documentation  shall  state  when  the 
NRC  received  notification  of  a  release  of 
8  reportable  quantity. 

(2)  The  informalion  and  reports 
obtained  by  the  lead  agency  for  Fund- 
financed  response  actions  shall,  as 
appropriate,  be  transmitted  to  the  chair 
of  the  RRT  Copies  can  then  be 
forwarded  to  the  NRT,  members  of  the 
RRT.  and  others  as  appropriate.  In 
addition.  OSCs  shall  submit  reports  as 
required  under  9  300.165. 

(3)  The  lead  agency  shall  make 
available  to  the  trustees  of  affected 
natural  resources  information  and 
documentation  that  can  assist  the 
trustees  in  the  determination  of  actual  or 
potential  natural  resource  injuries. 

(b)  For  discharges  of  od. 
documentation  and  cost  recovery 
provisions  are  described  in  {  300.315. 

(c)  Response  actions  undertaken  by 
the  participating  agencies  shall  be 
carried  out  under  existing  programs  and 
authorities  when  available.  Federal 
agencies  are  to  make  resources 
available,  expend  funds,  or  participate 
in  response  to  discharges  and  releases 
under  their  existing  authority. 
Interagency  agreements  may  be  signed 
when  necessary  to  ensure  that  the 
federal  resources  will  be  available  for  a 
timely  response  to  a  discharge  or 
release.  The  ultimate  decision  as  to  the 
appropriateness  of  expending  funds 
rests  with  the  agency  that  is  held 
accountable  for  such  expenditures. 
Further  funding  provisions  for 
discharges  of  oil  are  described  in 

i  300.335. 

(d)  The  Administrator  of  EPA  and  the 
Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  shall  assure  that  the  costs  of 
health  assessment  or  health  effect 
studies  conducted  under  the  authority  of 
CERCLA  section  104(i)  are  documented 
in  accordance  with  standard  EPA 
procedures  for  cost  recovery. 
Documentation  shall  include 
information  on  the  nature  of  the 
hazardous  substances  addressed  by  the 
research,  information  concerning  the 
locations  where  these  substances  have 
been  found,  and  any  available 
information  on  response  actions  taken 
concerning  these  substances  at  the 
location. 

wo  MS    OSCnpori*. 

,  jj  Within  one  year  after  completion 
of  removal  activities  at  a  major 
discharge  of  oil.  a  major  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant,  or  when  requested  by  the 
RRT.  the  OSC/RPM  shall  submit  to  the 


KK  I  a  tomplele  report  on  the  removal 
operation  and  the  actions  taken.  The 
OSC/RPM  shall  at  the  same  time  send  a 
copy  of  the  report  to  the  Secretary  of  the 
NRT.  The  RRT  shall  review  the  OSC 
report  and  send  to  the  NRT  a  copy  of  the 
OSC  report  with  its  comments  or 
recommendations  within  30  days  after 
the  RRT  has  received  the  OSC  report. 

|b)  The  OSC  report  shall  record  the 
situation  as  it  developed,  the  actions 
taken,  the  resources  committed,  and  the 
problems  encountered. 

(c)  The  format  for  the  OSC  report 
shall  be  as  follows: 

(1)  Summary  of  Events — a 
chronological  narrative  of  all  events, 
including: 

(i)  The  location  of  the  hazardous 
substance,  pollutant,  or  contaminant 
release  or  oil  discharge,  including,  for  oil 
discharges,  an  indication  of  whether  the 
discharge  was  in  connection  with 
activities  regulated  under  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA). 
the  Trans-Alaska  Pipeline  Authorization 
Act.  or  the  Deepwater  Port  Act; 

(ii)  The  cause  of  the  discharge  or 
release; 

(iii)  The  initial  situation; 

(iv)  Efforts  to  obtain  response  by 
responsible  parties: 

(v)  The  organization  of  the  response, 
including  state  participation; 

(vi)  The  resources  committed; 

(vii)  Content  and  time  of  notice  to 
natural  resource  trustees  relating  injury 
or  possible  injury  to  natural  resources; 

(viii)  Federal  or  state  trustee  damage 
assessment  activities  and  efforts  to 
replace  or  restore  damaged  natural 
resources; 

(ix)  Details  of  any  threat  abatement 
action  taken  under  CERCLA  or  under 
section  311(c)  or  (d)  of  the  CWA; 

(x)  Treatment/disposal/altemative 
technology  approaches  pursued  and 
followed;  and 

(xi)  Public  information/community 
relations  activities. 

(2)  Effectiveness  of  removal  actions 
taken  by: 

(i)  The  responsible  partyfies); 

(ii)  State  and  local  forces; 

(iii)  Federal  agencies  and  special 
teams;  and 

(iv)  Contractors,  private  groups,  and 
volunteers,  if  applicable. 

(3)  Difficulties  Encountered — A  list  of 
itenu  that  affected  the  response,  with 
particular  attention  to  issues  of 
intergovernmental  coordination. 

(4)  Recommendations — OSC/RPM 
recommendations,  including  at  a 
minimum: 

(i)  Means  to  prevent  a  recurrence  of 
the  discharge  or  release; 

(ii)  Improvement  of  response  actions; 
and 


(ill)  Any  recommended  changes  in  the 
NCP,  RCP,  OSC  contingency  plan,  and, 
as  appropriate,  plans  developed  under 
section  303  of  SARA  and  other  local 
emergency  response  plans. 

§  300. 1 70    F  e  1  >  -  a    i  j  "  i  c ,  p ::  r  ticipation. 

Federal  agencies  listed  in  §  300.175 
have  duties  established  by  statute, 
executive  order,  or  Presidential  directive 
which  may  apply  to  federal  response 
actions  following,  or  in  prevention  of, 
the  discharge  of  oil  or  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant.  Some  of  these  agencies 
also  have  duties  relating  to  the 
rehabilitation,  restoration,  or 
replacement  of  natural  resources  injured 
or  lost  as  a  result  of  such  discharge  or 
release  as  described  in  subpart  G  of  this 
part.  The  NRT  and  RRT  organizational 
structure,  and  the  NCP,  federal  regional 
contingency  plans  (RCPs),  and  OSC 
contingency  plans,  described  in 
S  300.210.  provide  for  agencies  to 
coordinate  with  each  other  in  carrying 
out  these  duties. 

(a)  Federal  agencies  may  be  called 
upon  by  an  OSC/RPM  during  response 
planning  and  implementation  to  provide 
assistance  in  their  respective  areas  of 
expertise,  as  described  in  S  300.175, 
consistent  with  the  agencies' 
capabilities  and  authorities. 

(b)  In  addition  to  their  general 
responsibilities,  federal  agencies  should: 

(1)  Make  necessary  information 
available  to  the  Secretary  of  the  NRT. 
RRTs,  and  OSCs/RPMs. 

(2)  Provide  representatives  to  the  NRT 
and  RRTs  and  otherwise  assist  RRTs 
and  OSCs.  as  necessary,  in  formulating 
RCPs  and  OSC  contingency  plans. 

(3)  Inform  the  NRT  and  RRTs, 
consistent  with  national  security 
considerations,  of  changes  in  the 
availability  of  resources  that  would 
affect  the  operations  implemented  under 
the  NCP. 

(c)  All  federal  agencies  are 
responsible  for  reporting  releases  of 
hazardous  substances  from  facilities  or 
vessels  under  their  jurisdiction  or 
control  in  accordance  with  section  103 
of  CERCLA. 

(d)  All  federal  agencies  are 
encouraged  to  report  releases  of 
pollutants  or  contaminants  or  discharges 
of  oil  from  vessels  under  their 
jurisdiction  or  control  to  the  NRC. 

;  300  175     F»<Je«-»l  agencies  »ddifional 
responsibilities  and  a»»istAnc« 

(a)  During  preparedness  planning  or  in 
an  actual  response,  various  federal 
agencies  may  be  called  upon  to  provide 
assistance  in  their  respective  areas  of 
expertise,  as  indicated  in  paragraph  (b) 


of  this  section,  consistent  with  agency 
|p<?al  authorities  and  capabilities, 
(b)  The  federal  agencies  include: 
(1)  The  United  Slates  Coast  Guard 
(USCG).  as  provided  in  14  U.S.C.  1-3,  is 
an  agency  in  the  Department  of 
Transportation  (DOT),  except  when 
operating  as  an  agency  in  the  United 
States  Navy  in  time  of  war.  The  USCG 
provides  the  NRT  vice  chair,  co-chairs 
for  the  standing  RRTs,  and 
predesignated  OSCs  for  the  coastal 
zone,  as  described  in  §  300.120(a)(1).  The 
USCG  maintains  continuously  manned 
facilities  which  can  be  used  for 
command,  control,  and  surveillance  of 
oil  discharges  and  hazardous  substance 
releases  occurring  in  the  coastal  zone. 
The  USCG  also  offers  expertise  in 
domestic  and  international  fields  of  port 
safety  and  security,  maritime  law 
enforcement,  ship  navigation  and 
construction,  and  the  manning, 
operation,  and  safety  of  vessels  and 
marine  facilities.  The  USCG  may  enter 
into  a  contract  or  cooperative  agreement 
with  the  appropriate  state  in  order  to 
implement  a  response  action. 

(2)  The  Environmental  Protection 
Agency  (EPA)  chairs  the  NRT  and  co- 
chairs,  with  the  USCG,  the  standing 
RRTs:  provides  predesignated  OSCs  for 
the  inland  zone  and  RPMs  for  remedial 
actions  except  as  otherwise  provided; 
and  generally  provides  the  SSC  for 
responses  in  the  inland  zone.  EPA 
provides  expertise  on  environmental 
effects  of  oil  discharges  or  releases  of 
hazardous  substances,  pollutants,  or 
contaminants,  and  environmental 
pollution  control  techniques.  EPA  also 
provides  legal  expertise  on  the 
interpretation  of  CERCLA  and  other 
environmental  statutes.  EPA  may  enter 
into  a  contract  or  cooperative  agreement 
with  the  appropriate  state  in  order  to 
implement  a  response  action. 
(3)  The  Federal  Emergency 
Management  Agency  (FEMA)  provides 
guidance,  policy  and  program  advice, 
and  technical  assistance  in  hazardous 
materials  and  radiological  emergency 
preparedness  activities  (planning, 
training,  and  exercising).  In  a  response. 
FEMA  provides  advice  and  assistance 
to  the  lead  agency  on  coordinating 
relocation  assistance  and  mitigation 
efforts  with  other  federal  agencies,  state 
and  local  governments,  and  the  private 
sector.  FEMA  may  enter  into  a  contract 
or  cooperative  agreement  with  the 
appropriate  state  or  political  subdivision 
in  order  to  implement  relocation 
assistance  in  a  response.  In  the  event  of 
a  hazardous  materials  incident  at  a 
major  disaster  or  emergency  declared  by 
the  President,  the  lead  agency  shall 
coordinate  hazardous  materials 
response  with  the  Federal  Coordinating 


Officer  (FCO)  appointed  by  the 
President. 

(4)  The  Department  of  Defense  (DOD) 
has  responsibility  to  take  all  action 
necessary  with  respect  to  releases 
where  either  the  release  is  on.  or  the 
sole  source  of  the  release  is  from,  any 
facility  or  vessel  under  the  jurisdiction, 
custody,  or  control  of  DOD.  DOD  may 
also,  consistent  with  its  operational 
requirements  and  upon  request  of  the 
OSC,  provide  locally  deployed  United 
States  Navy  oil  spill  equipment  and 
provide  assistance  to  other  federal 
agencies  on  request.  The  following  two 
branches  of  DOD  have  particularly 
relevant  expertise: 

(i)  The  United  States  Army  Corps  of 
Eiigineers  has  specialized  equipment 
and  personnel  for  maintaining 
navigation  channels,  for  removing 
navigation  obstruction,  for 
accomplishing  structural  repairs,  and  for 
performing  maintenance  to  hydropower 
electric  generating  equipment.  The 
Corps  can  also  provide  design  services, 
perform  construction,  and  provide 
contract  writing  and  contract 
administrative  services  for  other  federal 
agencies. 

(ii)  The  United  States  Navy  (USN)  is 
the  federal  agency  most  knowledgeable 
and  experienced  in  ship  salvage, 
shipboard  damage  control,  and  diving. 
The  USN  has  an  extensive  array  of 
specialized  equipment  and  personnel 
available  for  use  in  these  areas  as  well 
as  specialized  containment,  collection, 
and  removal  equipment  specifically 
designed  for  salvage-related  and  open- 
sea  pollution  incidents. 

(5)  The  Department  of  Energy  (DOE) 
generally  provides  designated  OSCs/ 
RPMs  that  are  responsible  for  taking  all 
response  actions  with  respect  to 
releases  where  either  the  release  is  on. 
or  the  sole  source  of  the  release  is  from, 
any  facility  or  vessel  under  its 
jurisdiction,  custody,  or  control, 
including  vessels  bareboat-chartered 
and  operated.  In  addition,  under  the 
Federal  Radiological  Emergency 
Response  Plan  (FRERP),  DOE  provides 
advice  and  assistance  to  other  OSCs/ 
RPMs  for  emergency  actions  essential 
for  the  control  of  immediate  radiological 
hazards.  Incidents  that  qualify  for  DOE 
radiological  advice  and  assistance  are 
those  believed  to  involve  source,  by- 
product, or  special  nuclear  material  or 
other  ionizing  radiation  sources, 
including  radium,  and  other  naturally 
occurring  radionuclides,  as  well  as 
particle  accelerators.  Assistance  is 
available  throuph  direct  contact  with  the 
appropriate  D(  K  Radiological 
Assis'.inr  r  (    .  I'd,:: .. ting  Office. 

(6)  The  lU  ,  ,..r'n  .  nt  of  Agriculture 
(USDA)  has  scientific  and  technical 


capability  to  measure,  evaluate,  and 
monitor,  either  on  the  ground  or  by  use 
of  aircraft,  situations  where  natural 
resources  including  soil,  water,  wildlife, 
and  vegetation  have  been  impacted  by 
fire,  insects  and  diseases,  floods, 
hazardous  substances,  and  other  natural 
or  man-caused  emergencies.  The  USDA 
may  be  contacted  through  Forest  Service 
emergency  staff  officers  who  are  the 
designated  members  of  the  RRT. 
Agencies  within  USDA  have  relevant 
capabilities  and  expertise  as  follows: 

(i)  The  Forest  Service  has 
responsibility  for  protection  and 
management  of  national  forests  and 
national  grasslands.  The  Forest  Service 
has  personnel,  laboratory,  and  field 
capability  to  measure,  evaluate, 
monitor,  and  control  as  needed,  releases 
of  pesticides  and  other  hazardous 
substances  on  lands  under  its 
jurisdiction. 

(ii)  The  Agriculture  Research  Service 
(ARS)  administers  an  applied  and 
developmental  research  program  in 
animal  and  plant  protection  and 
production;  the  use  and  improvement  of 
soil,  water,  and  air,  the  processing, 
storage,  and  distribution  of  farm 
products;  and  human  nutrition.  The  ARS 
has  the  capabilities  to  provide 
regulation  of,  and  evaluation  and 
training  for,  employees  exposed  to 
biological,  chemical,  radiological,  and 
industrial  hazards.  In  emergency 
situations,  the  ARS  can  identify,  control, 
and  abate  pollution  in  the  areas  of  air, 
soil,  wastes,  pesticides,  radiation,  and 
toxic  substances  for  ARS  facilities. 

(iii)  The  Soil  Conservation  Service 
(SCS)  has  personnel  in  neariy  every 
county  in  the  nation  who  are 
knowledgeable  in  soil,  agronomy. 
engineering,  and  biology.  These 
personnel  can  help  to  predict  the  effects 
of  pollutants  on  soil  and  their 
movements  over  and  through  soils. 
Technical  specialists  can  assist  in 
identifying  potential  hazardous  waste 
sites  and  provide  review  and  advice  on 
plans  for  remedial  measures. 

(iv)  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  can  respond 
in  an  emergency  to  regulate  movement 
of  diseased  or  infected  organisms  to 
prevent  the  spread  and  contamination  of 
nonaffected  areas. 

(v)  The  Food  Safety  and  Inspection 
Service  (FSIS)  has  responsibility  to 
prevent  meat  and  poultry  products 
contaminated  with  harmful  substances 
from  entering  human  food  channels.  In 
emergencies,  the  FSIS  worits  with  other 
federal  and  state  agencies  to  establish 
acceptability  for  slaughter  of  exposed  or 
potentially  exposed  animals  and  their 
products.  In  addition  they  are  charged 
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with  managing  the  Federal  Radiological 
Emergency  Response  Program  for  the 
USDA. 

(7)  The  Department  of  Commerce 
(DOC),  through  NOAA.  provides 
scientific  support  for  response  and 
contingency  planning  m  coastal  and 
marine  areas,  including  assessments  of 
the  hazards  that  may  be  mvotved, 
predictions  of  movement  and  dispersion 
of  oil  and  hazardous  substances  through 
trajectory  modeling,  and  information  on 
the  sensitivity  of  coastal  environments 
to  oil  and  hazardous  substances; 
provides  expertise  on  living  marine 
resources  and  their  habitats,  including 
endangered  species,  manne  mammals 
and  National  Marine  Sanctuary 
ecosystems:  provides  information  on 
actual  and  predicted  meteorological, 
hydrological  ice.  and  oceanographic 
conditions  for  marine,  coastal  and 
inland  waters,  and  tide  and  circulation 
data  for  coastal  and  territorial  waters 
and  for  the  Great  Lakes. 

(8)  The  Department  of  Health  and 
Human  Services  (lOiS)  is  responsible 
for  provifling  assistance  on  matters 
related  to  the  assessment  of  health 
hazards  at  a  response,  and  protection  of 
both  response  «irorken  and  the  public's 
health.  HHS  is  delegated  authonties 
under  section  104(b)  of  CERCLA  relating 
to  a  determination  that  iUness.  disease, 
or  complaints  thereof  may  be 
attributable  to  exposure  to  a  hazardous 
substance,  pollutant  or  contaminant. 
HHS  programs  and  services  taay  be 
carrieid  out  through  grants,  contracts,  or 
coofterative  agreements.  The  basic 
research  programs  shall  be  coordinated 
with  the  Superfund  research, 
demonstration,  and  development 
program  conducted  by  EPA  and  DOD 
through  the  mechanisms  provided  for  in 
CERCLA.  Agencies  within  lUiS  have 
relevant  responsibilities,  capabilities, 
and  expertise  as  follows: 

(i)  The  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  under 
section  104(i)  of  CERCLA.  is  required  to: 
Establish  appropriate  disease/exposure 
registries:  provide  medical  care  and 
testing  of  expoeed  individuals  in  cases 
of  public  health  emergencies:  develop, 
maintain,  and  provide  information  on 
health  effects  of  toxic  substances: 
maintain  a  list  of  areas  restricted  or 
closed  because  of  toxic  substances 
contamination;  conduct  research  to 
determine  relationships  between 
exposure  to  toxic  substances  and 
illness;  conduct  health  assessments  at 
all  NPL  sites:  conduct  a  health 
assessment  in  response  to  a  petition  or 
provide  a  written  explanation  why  an 
assessment  will  not  be  oooditcted; 
together  with  EPA,  identify  the  most 


hazardous  substances  related  to 
CERCLA  sites:  together  with  EPA. 
develop  guidelines  for  toxicological 
profiles  for  hazardous  substances: 
develop  a  toxicological  profile  for  all 
such  substances:  and  develop 
educational  materials  related  to  health 
effects  of  toxic  substances  for  health 
professionals. 

(ii)  The  National  Institutes  for 
Environmental  Health  Sciences  (NIEHS) 
has  been  given  the  responsibilities 
under  section  311(a)  of  CERCLA.  to 
conduct  and  support  programs  of  basic 
research,  development,  and 
demonstration:  and  to  establish  short 
course  and  continuing  education 
programs,  and  graduate  or  advanced 
training.  In  addition,  section  126(g)  of 
SARA  authorizes  NIEHS  to  administer 
grants  for  training  and  education  of 
workers  who  are  or  may  be  engaged  in 
activities  related  to  hazardous  waste 
removal,  containment,  or  emergency 
responses. 

(9)  The  Department  of  the  Interior 
(DOI)  may  be  contacted  through 
Regional  Environmental  Officers 
(REOs),  who  are  the  designated 
members  of  RRTs.  Department  land 
managers  have  jurisdiction  over  the 
national  park  system,  national  wildlife 
refuges  and  fish  hatcheries,  the  public 
lands,  and  certain  water  projects  in 
western  states.  In  addition,  bureaus  and 
offices  have  relevant  expertise  as 
follows: 

(i)  Fish  and  Wildlife  Service: 
Anadromous  and  certain  other  fishes 
and  wildlife,  including  endangered  and 
threatened  species,  migratory  birds,  and 
certain  marine  mammals:  waters  and 
wetlands:  contaminants  affecting 
habitat  resources:  and  laboratory 
research  facilities. 

(ii)  Geological  Survey:  Geology, 
hydrology  (ground  water  and  surface 
water),  and  natural  hazards. 

(iii)  Bureau  of  Land  Management: 
Minerals,  soils,  vegetation,  wildlife, 
habitat,  archaeology,  and  wilderness: 
and  hazardous  materials. 

(iv)  Minerals  Management  Service: 
Manned  facilities  for  Outer  Continental 
Shelf  (OCS)  oversight. 

(v)  Bureau  of  Mines:  Analysis  and 
identification  of  inorganic  hazardous 
substances  and  technical  expertise  in 
metals  and  metallurgy  relevant  to  site 
cleanup. 

(vi)  Office  of  Surface  Mining:  Coal 
mine  wastes  and  land  reclamation. 

(vii)  National  Park  Service:  Biological 
and  general  natural  resources  expert 
personnel  at  park  units. 

(viii)  Bureau  of  Reclamation: 
Operation  and  maintenance  of  water 


projects  in  the  West:  engineering  and 
hydrology:  and  reservoirs. 

(ix)  Bureau  of  Indian  Affairs: 
Coordination  of  activities  affecting 
Indian  lands;  assistance  in  identifying 
Indian  tribal  government  officials. 

(x)  Office  of  Territorial  Affairs: 
Assistance  in  implementing  the  NCP  in 
American  Samoa.  Guam,  the  Pacific 
Island  Governments,  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands. 

(10)  The  Department  of  Justice  (DO|) 
can  provide  expert  advice  on 
complicated  legal  questions  arising  from 
discharges  or  releases,  and  federal 
agency  responses.  In  addition,  the  DO) 
represents  the  federal  government, 
including  its  agencies,  in  litigation 
relating  to  such  discharges  or  releases. 

(11)  The  Department  of  Labor  (DOL). 
through  the  Occupational  Safety  and 
Health  Administration  (OSHA)  and  the 
states  operating  plans  approved  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (OSH  Act),  has 
authority  to  conduct  safety  and  health 
inspections  of  hazardous  waste  sites  to 
assure  that  employees  are  being 
protected  and  to  determine  if  the  site  is 
in  compliance  with: 

(i)  Safety  and  health  standards  and 
regulations  promulgated  by  OSHA  (or 
the  states)  in  accordance  with  section 
126  of  SARA  and  all  other  applicable 
standards:  and 

(ii)  Regulations  promulgated  under  the 
OSH  Act  and  its  general  duty  clause. 
OSHA  inspections  may  be  self - 
generated,  consistent  with  its  program 
operations  and  objectives,  or  may  be 
conducted  in  response  to  requests  from 
EPA  or  another  lead  agency.  OSHA  may 
also  conduct  inspections  in  response  to 
accidents  or  employee  complaints. 
OSHA  may  also  conduct  inspections  at 
hazardous  waste  sites  in  those  states 
with  approved  plans  that  choose  not  to 
exercise  their  jurisdiction  to  inspect 
such  sites.  On  request.  OSHA  will 
provide  advice  and  ass  •..i! u  »•  to  EPA 
and  oihtr  \KT/RRT  agencies  as  well  as 
to  the  USC/  KPM  regarding  hazards  to 
persons  engaged  in  response  activities. 
Technical  assistance  may  include 
review  of  site  safety  plans  and  work 
practices,  assistance  with  exposure 
monitoring,  and  help  with  other 
compliance  questions.  OSHA  may  also 
take  any  other  action  necessary  to 
assure  that  employees  are  properiy 
protected  at  such  response  activities. 
Any  questions  about  occupational 
safety  and  health  at  these  sites  should 
be  referred  to  the  O^M  \  Regional 
Office. 

(12)  The  Department  of 
Transportation  (DOT)  provides  response 
expertise  pertaining  to  transportation  of 


oil  or  hazardous  substances  by  all 
modes  of  transportation.  Through  the 
Research  and  Special  Programs 
Administration  (RSPA),  DOT  offers 
expertise  in  the  requirements  for 
packaging,  handling,  and  transporting 
regulated  hazardous  materials. 

(13)  The  Department  of  State  (DOS) 
will  lead  in  the  development  of 
international  joint  contingency  plans.  It 
will  also  help  to  coordinate  an 
international  response  when  discharges 
or  releases  cross  international 
boundaries  or  involve  foreign  flag 
vessels.  Additionally.  DOS  will 
coordinate  requests  for  assistance  from 
foreign  governments  and  U.S.  proposals 
for  conducting  research  at  incidents  that 
occur  in  waters  of  other  countries. 

(14)  The  Nuclear  Regulatory 
Commission  will  respond,  as 
appropriate,  to  releases  of  radioactive 
materials  by  its  licensees,  in  accordance 
with  the  NRC  Incident  Response  Plan 
(NUREG-0728)  to  monitor  the  actions  of 
those  licensees  and  assure  that  the 
public  health  and  environment  are 
protected  and  adequate  recovery 
operations  are  Instituted.  The  Nuclear 
Regulatory  Commission  will  keep  EPA 
informed  of  any  significant  actual  or 
potential  releases  in  accordance  with 
procedural  agreements.  In  addition,  the 
Nuclear  Regulatory  Commission  will 
provide  advice  to  the  OSC/RPM  when 
assistance  is  required  in  identifying  the 
source  and  character  of  other  hazardous 
substance  releases  where  the  Nuclear 
Regulatory  Commission  has  licensing 
authority  for  activities  utilizing 
radioactive  materials. 

(15)  The  National  Response  Center 
(NRC).  located  at  USCG  Headquarters. 
is  the  national  communications  center, 
continuously  manned  for  handling 
activities  related  to  response  actions. 
The  NRC  acts  as  the  single  federal  point 
of  contact  for  all  pollution  incident 
reporting  and  as  the  NRT 
communications  center.  These  response 
actions  include:  Oil  and  hazardous 
substances,  radiological,  biological, 
etiological,  surety  materials,  munitions, 
and  fuels.  Notice  of  discharges  must  be 
made  telephonically  through  a  toll  free 
number  or  a  special  local  number 
(Telecommunication  Device  for  the  Deaf 
(TDD)  and  collect  calls  accepted.)  The 
telephone  report  is  distributed  to  any 
interested  NRT  member  agency  or 
federal  entity  that  has  established  a 
written  awrf  ement  or  understanding 
with  the  NRC  Each  telephone  notice  is 
magnetically  voice  recorded  and 
manually  entered  into  an  on-line 
computer  data  base.  The  NRC  tracks 
medium,  major,  and  potential,  major 
spills  and  provides  incident  summaries 


to  all  NRT  members  and  other  interested 
parties.  The  NRC  evaluates  incoming 
information  and  immediately  advises 
FEMA  of  a  potential  major  disaster  or 
evacuations  situation.  The  NRC 
provides  facilities  for  the  NRT  to  use  in 
coordinating  a  national  response  action, 
when  required;  assists  in  arrangements 
for  regular  as  well  as  special  NRT 
meetings  and  maintains  information  on 
the  time  and  place  of  such  meetings;  and 
sends  representatives  to  RRT  meetings 
as  appropriate.  The  NRC  is  available  to 
assist  all  NRT  agencies  as  needed. 

5  300  18C     Stale  and  local  participation  .n 
response. 

.t;  l.^ich  State  governor  is  requested  to 
designate  one  state  office/ 
representative  to  represent  the  state  on 
the  appropriate  RRT.  The  state's  office/ 
representative  may  participate  fully  in 
all  activities  of  the  appropriate  RRT. 
Each  state  governor  is  also  requested  to 
designate  a  lead  state  agency  that  will 
direct  state-lead  response  operations. 
This  agency  is  responsible  for 
designating  the  OSC/RPM  for  state-lead 
response  actions,  designating  SACs  for 
federal-lead  response  actions,  and 
coordinating/communicating  with  any 
other  state  agencies,  as  appropriate. 
Local  governments  are  invited  to 
participate  in  activities  on  the 
appropriate  RRT  as  may  be  provided  by 
state  law  or  arranged  by  the  state's 
representative.  Indian  tribes  wishing  to 
participate  should  assign  one  person  or 
office  to  represent  the  tribal  government 
on  the  appropriate  RRT. 

(b)  In  addition  to  meeting  the 
requirements  for  local  emergency  plans 
under  SARA  section  303,  state  and  local 
government  agencies  are  encouraged  to 
include  contingency  planning  for 
responses,  consistent  with  the  NCP  and 
the  RCP.  in  all  emergency  and  disaster 
planning. 

(c)  For  facilities  not  addressed  under 
CERCLA,  states  are  encouraged  to 
undertake  response  actions  themselves 
or  to  use  their  authorities  to  compel 
potentially  responsible  parties  to 
undertake  response  actions. 

(d)  States  are  encouraged  to  enter  into 
cooperative  agreements  pursuant  to 
section  104(c)(3)  and  (d)  of  CERCLA  to 
enable  them  to  undertake  actions 
authorized  under  subparts  D  and  E  of 
the  NCP.  Requirements  for  entering  into 
these  agreements  are  included  in 
subpart  F  of  the  NCP.  A  state  agency 
that  acts  pursuant  to  such  agreements  is 
referred  to  as  the  lead  agency  In  the 
event  there  is  no  cooperative  agreement, 
the  lead  agency  can  be  designated  in  a 
SMOA  or  othnr  agrepment 

(e)  Because  state  and  local  piibiK. 
safety  organizations  would  normally  be 


the  first  government  representatives  at 
the  scene  of  a  discharge  or  release,  they 
are  expected  to  initiate  public  safety 
measures  that  are  necesr ary  to  protect 
public  health  and  welfare  and  that  are 
consistent  with  containment  and 
cleanup  requirements  in  the  NCP.  and 
are  responsible  for  directing  evacuations 
pursuant  to  existing  state  or  local 
procedures. 

5  300.185     Noogovemmeniai  pa'ltcipation. 

(a)  Indui,.;>  g:u-pt.  ..„uJl::..- 
organizations,  and  others  are 
encouraged  to  commit  resources  for 
response  operations.  Specific 
commitments  should  be  listed  in  the 
RCP  and  OSC  contingency  plans. 

(b)  The  technical  and  scientific 
information  generated  by  the  local 
community,  along  with  information  from 
federal,  state,  and  local  governments, 
should  be  used  to  assist  the  OSC/RI^ 
in  devising  response  strategies  where 
effective  standiard  techniques  are 
unavailable.  The  SSC  may  act  as  liaison 
between  the  OSC/RPM  and  such 
interested  organizations. 

(c)  OSC  contingency  plans  shall 
establish  proctiu. >■»'!■  to  allow  for  well 
organized,  worvhwn.le,  and  safe  use  of 
volunteers,  including  compliance  with 
S  300.150  regarding  worker  health  and 
safety.  OSC  contingency  plans  should 
provide  for  the  direction  of  volunteers 
by  the  OSC/RPM  or  by  other  federal, 
state,  or  local  officials  knowledgeable  in 
contingency  operations  and  capable  of 
providing  leadership.  OSC  contingency 
plans  also  should  identify  specific  areas 
in  which  volunteers  can  be  used,  such  as 
beach  surveillance,  logistical  support, 
and  bird  and  wildlife  treatment.  Unless 
specifically  requested  by  the  OSC/RPM, 
volunteers  generally  should  not  be  used 
for  physical  removal  or  remedial 
activities.  If,  in  the  judgment  of  the 
OSC/RPM.  dangerous  conditions  exist, 
volunteers  shall  be  restricted  from  on- 
scene  operations. 

(d)  Nongovernmental  participation 
must  be  in  compliance  with  the 
requirements  of  subpart  H  of  this  part  if 
any  recovery  of  costs  will  be  sought. 

Subpart  C— Planning  and 
Preparedness 

i  3CX).200     General 

This  subpart  summarizes  emergency 
preparedness  activities  relating  to 
discharges  of  oil  and  releases  of 
hazardous  substances,  pollutants,  or 
contaminants;  describes  the  federal, 
state,  and  local  planning  structtuv: 
provides  for  three  levels  of  federal 
contingency  plans;  and  cross-reference* 
state  and  local  emergency  preparedness 
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aciiviues  unuor  ^-aka  nut-  ui.  d.so 
known  as  the  "Emergency  Planning  and 
Community  Right  to-Know  Act  of  1966" 
but  referred  to  herein  at  "Title  UJ." 
Regulations  implementing  Title  lU  are 
codified  at  40  CFR  subchapter  |. 

9  300.209    Planning  and  coordination 
structura. 

(a)  National.  As  described  in 

§  300.110,  the  NRT  is  responsible  for 
national  planning  and  coordination: 

(b)  Regional.  As  described  in 

S  300.115.  the  RRTs  are  responsible  for 
regional  planning  and  coordination. 

(c)  State.  As  provided  by  sections  301 
and  303  of  SARA,  the  state  emergency 
response  commission  (SERC)  of  each 
state,  appointed  by  the  Governor,  is  to 
designate  emergency  planning  districts, 
appoint  local  emergency  planning 
committees  (LEPCs).  supervise  and 
coordinate  their  activities,  and  review 
local  emergency  response  plans,  which 
are  described  in  §  300  215.  The  SERC 
also  is  to  establish  procedures  for 
receiving  and  processing  requests  from 
the  public  for  information  generated  by 
Title  III  reporting  requirements  and  to 
designate  an  official  to  serve  as 
coordinator  for  information. 

(d)  Local.  As  provided  by  sections  301 
and  303  of  SARA,  emergency  planning 
districts  are  designated  by  the  SERC  in 
order  to  facilitate  the  preparation  and 
implementation  of  emergency  plans. 
Each  LEPC  is  to  prepare  a  local 
emergency  response  plan  for  the 
emergency  planning  district  and 
establish  procedures  for  receiving  and 
processing  requests  from  the  public  for 
information  generated  by  Title  III 
reporting  requirements.  The  LEPC  is  to 
appomt  a  chair  and  establish  rules  for 
the  LEPC  The  LEPC  is  to  designate  an 
official  to  serve  as  coordinator  for 
information. 

§  300.210    Fadarai  contingancy  plans. 

There  are  three  levels  of  federal 
contingency  plans:  The  National 
Contingency  Plan,  regional  contingency 
plans  (RCPs).  and  OSC  contingency 
plans.  These  plans  are  available  for 
inspection  at  EPA  regional  offices  or 
usee  district  offices.  Addresses  and 
telephone  numbers  for  these  offices  may 
be  found  in  the  United  States 
Government  Manual,  issued  annually,  or 
in  local  telephone  directories. 

(a)  The  National  Contingency  Plan. 
The  purpose  and  objectives,  authority. 
dnd  scope  of  the  NCP  are  described  in 
§  S  300.1  through  300.3. 

(b)  Regional  contingency  plana.  The 
RRTs,  working  with  the  states,  shall 
develop  federal  RCPs  for  each  standard 
federal  region.  Alaska.  Oceania  in  the 
Pacific  and  the  Caribbean  to  coordinate 


LLCiciy.  c:icLtivL-  rebpoiLse  tjy  various 
federal  agencies  and  other  organizations 
to  discharges  of  oil  or  releases  of 
hazardous  substances,  pollutants,  or 
contaminants.  RCPs  shall  as 
appropriate,  include  infonnation  on  all 
useful  facilities  and  resources  in  the 
region,  from  government  commercial, 
academic  and  other  sources.  To  the 
greatest  extent  possible,  RCPs  shall 
follow  the  format  of  the  NCP  and 
coordinate  with  state  emergency 
response  plans,  OSC  contingency  plans, 
which  are  descnbed  in  {  300.210(c),  and 
Title  III  local  emergency  response  plans, 
which  are  described  in  S  300.215.  Such 
coordination  should  be  accomplished  by 
working  with  the  SERCs  in  Ihe  region 
covered  by  the  RCP.  RCPs  shall  contain 
lines  of  demarcation  between  the  inland 
and  coastal  zones,  as  mutually  agreed 
upon  by  USCG  and  EPA. 

(c)(1)  OSC  contingency  plans.  In  order 
to  provide  for  a  coordinated,  effective 
federal,  state,  and  local  response,  each 
OSC,  in  consultation  with  the  RRT,  may 
develop  an  OSC  contingency  plan  for 
response  in  the  OSC  area  of 
responsibility.  OSC  contingency  plans 
shall  be  developed  in  all  areas  in  the 
coastal  zone,  because  OSCs  in  the 
coastal  zone  have  responsibility  for 
discharges  and  releases  offshore,  which 
often  exceed  the  jurisdiction  and 
capabilities  of  other  responders. 
Boundaries  for  OSC  contingency  plans 
shall  coincide  with  those  agreed  upon 
among  EPA,  USCG,  DOE,  and  DOD, 
subject  to  functions  and  authorities 
delegated  in  Executive  Order  12560,  to 
determine  OSC  areas  of  responsibility 
and  should  be  clearly  indicated  in  the 
RCP  jiirisdictional  boundaries  of  local 
emergency  planning  districts  established 
by  slates,  described  in  {  300.205(c), 
shall,  as  appropriate,  be  considered  in 
determining  OSC  areas  of  responsibility. 
OSC  areas  of  responsibility  may  include 
several  such  local  emergency  planning 
districts,  or  parts  of  such  districts.  In 
developing  the  OSC  contingency  plan. 
OSCs  shall  coordinate  with  SERCs  and 
LEPCs  affected  by  the  OSC  area  of 
responsibility. 

(2)  The  OSC  contingency  plan  shall 
provide  for  a  well-coordinated  response 
that  is  integrated  and  compatible  with 
all  appropriate  response  plans  of  state, 
local,  and  other  nonfederal  entities,  and 
especially  with  Title  III  local  emergency 
response  plans,  described  in  i  300.215, 
or  in  the  OSC  area  of  responsibility.  The 
OSC  contingency  plan  shall,  as 
appropriate,  identify  the  probable 
locations  of  discharges  or  releases:  the 
available  resources  to  respond  to  multi- 
media incidents:  where  such  resources 
can  be  obtained:  waste  disposal 
methods  and  facilities  consistent  with 


Iuoci4  ar.J  state  pidiis  developed  under 
the  Solid  Waste  Disposal  Act.  42  U.S.C. 
6901  et  seq.:  and  a  local  structure  for 
responding  to  discharges  or  releases. 

S  300.215     TlttallHoc:i'»mcrg«ncy 
responsa  plana. 

This  section  describes  and  cross- 
references  the  regulations  that 
implement  Title  HI  of  SARA.  These 
regulations  are  codified  at  40  CFR  part 
355. 

(a)  Each  LEPC  is  to  prepare  an 
emergency  response  plan  in  accordance 
with  section  303  of  SARA  Title  III  and 
review  the  plan  once  a  year,  or  more 
frequently  as  changed  circumstances  in 
the  community  or  at  any  subject  facility 
may  require.  Such  Title  III  local 
emergency  response  plans  should  be 
closely  coordinated  with  applicable 
federal  OSC  contingency  plans  and 
state  emergency  response  plans. 

(b)  A  facility,  as  defined  in  40  CFR 
part  355,  is  subject  to  emergency 
planning  requirements  if  an  extremely 
hazardous  substance,  as  defined  in  40 
CFR  part  355,  is  present  at  the  facility  in 
an  amount  equal  to  or  in  excess  of  the 
threshold  planning  quantity  established 
for  such  substance.  In  addition,  for  the 
purposes  of  emergency  planning,  a 
Governor  or  SERC  may  designate 
additional  facilities  that  shall  be  subject 
to  planning  requirements,  if  such 
designation  is  made  after  public  notice 
and  opportunity  for  comment.  EPA  may 
revise  the  list  of  extremely  hazardous 
substances  and  threshold  planning 
quantities,  taking  into  account  the 
toxicity,  reactivity,  volatility, 
dispersability,  combustibility,  or 
flammability  of  a  substance.  Facility 
owners  or  operators  are  to  name  a 
facility  representative  who  will 
participate  in  the  planning  process  as  a 
facility  emergency  coordinator. 

(c)  In  accordance  with  section  303  of 
SARA,  each  local  emergency  response 
plan  is  to  include,  but  is  not  limited  to. 
the  following: 

(1)  Identification  of  facilities  subject 
to  Title  III  emergency  planning 
requirements  that  are  within  the 
emergency  planning  district:  routes 
likely  to  be  used  for  the  transportation 
of  substances  on  the  list  of  extremely 
hazardous  substances:  and  any 
additional  facilities,  such  as  hospitals  or 
natural  gas  facilities,  contributing  or 
subjected  to  additional  risk  due  to  their 
proximity  to  facilities  subject  to  Title  III 
emergency  planning  requirements: 

(2)  Methods  and  procedures  to  be 
followed  by  facility  owrners  and 
operators  and  local  emergency  and 
medical  personnel  to  respond  to  any 


release,  as  defmed  in  40  CFR  part  355,  of 
extrenely  bazardoas  substaitcer. 

(3)  Designation  of  a  community 
emergency  coordinator  and  a  facility 
emergency  coordinator  for  each  facility 
subject  to  Title  III  emergency  planning 
requirements,  who  will  make 
determinations  necessary  to  implement 
the  emergency  response  plan; 

(4)  Procedures  providing  reliable, 
effective,  and  timely  notification  by  the 
facility  emergency  coordinators  and  the 
community  emergency  coordinator  to 
persons  designated  in  the  emergency 
response  plan,  and  to  the  public,  that  a 
release  has  occurred: 

(5)  Methods  for  determining  the 
occurrence  of  a  release  and  the  area  or 
population  likely  to  be  affected  by  such 
a  release; 

(6)  A  description  of  emergency 
equipment  and  facilities  in  the 
community  and  at  each  facility  in  the 
community  subject  to  Title  III 
emergency  planning  requirements, 
including  an  identification  of  the 
persons  responsible  for  such  equipment 
and  facilities; 

(7)  Evacuation  plans,  inchiding 
provisions  for  precautionary  evacuation 
and  alternative  traffic  routes; 

(8)  Training  programs,  including 
schedules  for  training  of  local 
emergency  response  and  medical 
personnel:  and 

(9)  Methods  and  schedules  for 
exercising  the  emergency  response  plan. 

(d)  In  accordance  with  section  303  of 
SARA,  the  SERC  of  each  state  is  to 
review  the  emergency  response  plan 
developed  by  the  LEPC  of  each 
emergency  planning  district  and  make 
recommendations  to  the  LEPC  on 
revisions  that  may  be  necessary  to 
ensure  coordination  of  the  plan  with 
emergency  response  plans  of  other 
emergency  planning  districts.  RRTs  may 
review  a  local  emergency  response  plan 
at  the  request  of  the  LEPC.  This  request 
should  be  made  by  the  LEPC  through 
the  SERC  and  the  state  representative 
on  the  RRT. 

(e)  Title  ID  eatablisfaes  reporting 
requiremenU  ttist  tprovidm  useful 
information  in  r)*^-.  flnping  emergency 

plans. 

(1)  Upon  request  from  the  LEPC 
facihty  owners  or  operators  shall 
provide  prompOy  to  sach  LEPC 

information  n»  cpsm-v  for  developing 
and  implemenL!:ig  ue  emergency 
response  plan. 

(2)  Facilities  required  to  prepare  or 
have  available  a  material  safety  data 
sheet  (MSDS)  for  a  hazardous  chemical, 
as  defmed  in  40  CFR  part  370.  under  the 
Occupational  Saf pi  V  <i nu  .MeallhActof 
1970.  29  US.C  H- .  t      .  .,    and 
regulations  protuu.gd  u  i  aoder  that  Act, 


shall  submit  a  MSDS  for  each  ha7»rdous 
chemical  or  a  list  of  hazard- "i« 
chemicals  to  the  appro^'riau  si.^ 
LEPC  and  local  fire  deparUi>tui  li 
accordance  with  40  CFR  pert  37a 

(3)  Facilities  subiprt  to  the 
requirements  of  par^iu  aph  (e)(2)  of  this 
section  shall  also  submit  an  inventory 
form  to  the  SERC.  LEPC,  and  the  local 
fire  department,  which  contains  an 
estimate  of  the  maximum  araowit  of 
hazardous  chemicals  present  at  th« 
facility  during  the  preceding  year,  an 
estimate  of  the  average  daily  amount  of 
hazardous  chemicats  at  the  facility,  and 
the  location  of  these  hazardous 
chemicals  at  the  facility,  in  accordance 
with  40  CFR  part  370. 

(4)  Certain  facilities  with  10  or  more 
employees  and  which  manufacture, 
process,  or  use  a  toxic  chemical,  as 
defined  in  40  CFR  part  372,  in  excess  of 
a  statutorily  prescribed  quantity,  shall 
submit  annual  information  on  the 
chemical  and  releases  of  the  chemical 
into  the  environment  to  EPA  and  the 
state  in  accordance  with  40  CFR  part 
372. 

(f)  Immediately  after  a  release  of  an 
extremely  hazardous  substance,  or  a 
hazardous  substance  subject  to  the 
notification  requirements  of  CERCLA 
section  103(a),  the  owner  or  operator  of 
a  facility,  as  defined  in  40  CFR  part  355. 
shall  notify  the  community  emei:gency 
coordinator  for  the  appropriate  LEPC 
and  the  appropriate  SERC  in  accordance 
with  40  CFR  part  355.  As  soon  as 
practicable  after  such  a  release  has 
occurred,  the  facility  owner  or  operator 
shall  provide  a  written  follow-up 
emergency  notice,  or  notices,  if  more 
information  becomes  available,  setting 
forth  and  updating  the  information 
contained  in  the  initial  release 
notification  and  including  additional 
infonaalion  with  respect  to  response 
actions  taken,  health  risks  associated 
with  the  release,  and.  where 
appropriate,  advice  regarding  medical 
attention  necessary  for  exposed 
individuals.  For  releases  of  hazardous 
substances  subject  to  the  notification 
requiremenU  of  CERCLA  section  103(a). 
immediate  notification  must  also  be 
made  to  the  NRC  as  provided  in 

i  30a405(b). 

(g)  Title  III  requires  public  access  to 
information  submitted  pursuant  to  its 
reporting  requirements.  Each  emergency 
response  plan,  MSDS,  inventory  form, 
toxic  chemical  release  form,  and  foUow- 
up  emergency  release  notification  ia  to 
be  made  available  to  the  general  public 
during  normal  working  hours  at  the 
locatioD(s)  d^'suit^  ed  by  the  EPA 
Administrator.  Uovemor.  ^RC  or 
LEPC  as  appropriate. 


(,  300X^     n«iat*0  TtU«  UI  I 

Other  related  Title  III  requirements 
ate  found  in  40  CFR  part  355. 

S^-tH^-art  D — Ope'at»or.a>  s^es.fx>«-N«,« 

t  5f>C  :VX.     i'^.as*  )-  D  V.  c'-fr,  at 

(a)  A  discharge  of  oii  uiay  be 
discovered  through: 

(1)  A  report  submitted  by  the  persoa 
in  charge  of  a  vessel  or  faculty,  in 
accordance  with  statutory  requirements; 

(2)  Deliberate  search  by  patrols; 

(3)  Random  or  incidental  observatioti 
by  government  agencies  or  the  public  or 

(4)  Other  sources. 

(b)  Any  person  in  charge  of  a  vessel  or 
a  facility  shall  as  soon  as  he  or  she  has 
knowledge  of  any  discharge  from  such 
vessel  or  facility  in  violabon  of  section 
311(b)(3)  of  the  Clean  Water  Act. 
immediately  notify  the  NRC.  If  direct 
reporting  to  the  NRC  is  not  practicable, 
reports  may  be  made  to  the  USCG  or 
EPA  predesignated  OSC  for  the 
geographic  area  whert  the  (tischarge 
occurs.  The  EPA  predcsigMted  OSC 
may  also  be  contacted  through  the 
regional  24-hour  emergency  response 
telephone  number.  All  such  reports  shall 
be  promptly  relayed  to  the  NRC  If  it  is 
not  possible  to  notify  the  NRC  or 
predesignated  OSC  immediately,  reports 
may  be  made  immediately  to  the  nearest 
Coast  Guard  unit  In  any  event  such 
person  in  charge  of  the  vessel  or  facihty 
shall  notify  the  NRC  as  soon  as  possible. 

(c)  Any  other  person  shall  as 
appropriate,  notify  the  NRC  of  a 
discharge  of  oil 

(d)  Upon  receipt  of  a  notification  of 
discharge,  the  NRC  shall  promptly  notify 
the  OSC  The  OSC  shall  proceed  with 
the  following  phases  as  oathned  in  the 
RCP  and  OSC  contingency  plan. 

■  iOC  jot     Pna»*  »t — f^'chmir-a'-y 
as»*»»men;  ana  inifiatKX-i  o*  »ct»or 

[<ij    I  lie  Oi>Vj  10  i  c^^A^: 'J>iL>it:   i%Ji 

promptly  initiating  a  preliminary 
assessaent. 

(b)  The  preliratnary  u^i^'  s&ment  shall 
be  conducted  using  available 
information,  supplemented  where 
necessary  and  possible  by  an  oa-scene 
inspection.  The  OSC  shall  ondertake 
actions  to: 

(1)  Evaluate  the  magnitude  and 
severity  of  the  discharge  or  threat  to 
public  health  or  «weUare  or  the 
environment; 

(2)  Assess  the  feasibility  of  removal: 

(3)  To  the  extent  practicable,  identify 
potentially  responsible  parlies  nm 

(4)  Ensure  that  authority  exuis  la: 
undertaking  additional  response  actions. 
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(c)  The  OSC  in  contuttation  with 
legal  authorities  when  appropriate,  shall 
make  a  reasonable  effort  to  have  the 
discharger  voluntarily  and  promptly 
perform  removal  actions.  The  OSC  shall 
ensure  adequate  surveillance  over 
whatever  actions  are  initiated.  If 
effective  actions  are  not  being  taken  to 
eliminate  the  threat,  or  if  removal  is  not 
being  properly  done,  the  OSC  shall,  to 
the  extent  practicable  under  the 
circumstances,  so  advise  the  responsible 
party.  If  the  responsible  party  does  not 
take  proper  removal  actions,  or  is 
unknown,  or  is  otherwise  unavailable, 
the  OSC  shall,  pursuant  to  section 
311(c)(1)  of  the  CWA.  determine 
whether  authority  for  a  federal  response 
exists,  and.  if  so.  take  appropriate 
response  actions.  Where  practicable, 
continuing  efforts  should  be  made  to 
encourage  response  by  responsible 
parties. 

(d)  If  natural  resources  are  or  may  be 
injured  by  the  discharge,  the  OSC  shall 
ensure  that  state  and  federal  trustees  of 
affected  natural  resources  are  promptly 
notified  in  order  that  the  trustees  may 
initiate  appropriate  actions,  including 
those  identified  in  subpart  G.  The  OSC 
shall  seek  to  coordinate  assessments, 
evaluations,  investigations,  and 
planning  with  state  and  federal  trustees. 

(  300J10    Ptuw*  III— Containmant. 
count*'   ■  •*  1 '   '  **.  cteaoup,  and 

(a)  Delensive  actions  shall  begin  as 
soon  as  possible  to  prevent,  minimize,  or 
mitigate  threat(s)  to  public  health  or 
welfare  or  the  environment.  Actions 
may  include  but  are  not  limited  to: 
Analyzing  water  samples  to  determine 
the  source  and  spread  of  the  oil: 
controlling  the  source  of  discharge: 
measuring  and  sampling:  source  and 
spread  control  or  salvage  operations: 
placement  of  physical  barriers  to  deter 
the  spread  of  the  oil  and  to  protect 
natural  resources:  control  of  the  water 
discharged  from  upstream 
impoundment:  and  the  use  of  chemicals 
and  other  materials  in  accordance  with 
subpart  |  of  this  pari  to  restrain  the 
spread  of  the  oil  and  mitigate  its  effects. 

(b)  As  appropriate,  actions  shall  be 
taken  to  recover  the  oil  or  mitigate  its 
effect*.  Of  the  numerous  chemical  or 
physical  methods  that  may  be  used,  the 
chosen  methods  shall  be  the  most 
consistent  with  protecting  public  health 
and  welfare  and  the  environment. 
Sinking  agents  shall  not  be  used. 

(c)  Oil  and  contaminated  materials 
recovered  in  cleanup  operations  shall  be 
disposed  of  in  accordance  with  the  RCP 
and  OSC  contingency  plan  and  any 
applicable  laws,  regulations,  or 
requirements. 
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§  300JI5    Phaaa  IV— Oocumantatjon  and 
cod  f#cov*fy. 

(a)  Documentation  shall  be  collected 
and  maintained  to  support  all  actions 
taken  under  the  CWA  and  to  form  the 
basis  for  cost  recovery.  Whenever 
practicable,  documentation  shall  be 
suHicient  to  prove  the  source  and 
circumstances  of  the  incident,  the 
responsible  party  or  parties,  and  impact 
and  potential  impacts  to  public  health 
and  welfare  and  the  environment.  When 
appropriate,  documentation  shall  also 
be  collected  for  scientific  understanding 
of  the  environment  and  for  the  research 
and  development  of  improved  response 
methods  and  technology.  Damages  to 
private  citizens,  including  loss  of 
earnings,  are  not  addressed  by  the  NCP. 
Evidentiary  and  cost  documentation 
procedures  are  specified  in  the  USCC 
Marine  Safety  Manual  (Commandant 
Instruction  M16000.11)  and  further 
provisions  are  contained  in  33  CFR  part 
153. 

(b)  OSCs  shall  submit  OSC  reports  to 
the  RRT  as  required  by  {  300.165. 

(c)  OSCs  shall  ensure  the  necessary 
collection  and  safeguarding  of 
information,  samples,  and  reports. 
Samples  and  information  shall  be 
gathered  expeditiously  during  the 
response  to  ensure  an  accurate  record  of 
the  impacts  inoirred.  Documentation 
materials  shall  be  made  available  to  the 
trustees  of  affected  natural  resources. 
The  OSC  shall  make  available  to 
trustees  of  the  affected  natural 
resources  information  and 
documentation  that  can  assist  the 
trustees  in  the  determination  of  actual  or 
potential  natural  resource  injuries. 

(d)  Information  and  reports  obtained 
by  the  EPA  or  USCC  OSC  shall  be 
transmitted  to  the  appropriate  offices 
responsible  for  follow-up  actions. 

S  300.330    Ganarai  pattam  of  raaponaa. 

(a)  When  the  OSC  receives  a  report  of 
a  discharge,  actions  normally  should  be 
taken  in  the  following  sequence: 

(1)  When  the  reported  discharge  is  an 
actual  or  potential  major  discharge, 
immediately  notify  the  RRT,  including 
the  affected  state,  if  appropriate,  and  the 
NRC 

(2)  Investigate  the  report  to  determine 
pertinent  information  such  as  the  threat 
posed  to  public  health  or  welfare  or  the 
environment,  the  type  and  quantity  of 
polluting  material,  and  the  source  of  the 
discharge. 

(3)  Owicially  classify  the  size  of  the 
discharge  and  determine  the  course  of 
action  to  be  followed. 

(4)  Determine  whether  a  discharger  or 
other  person  is  properly  carrying  out 
removal.  Removal  is  being  done 
properly  when: 


(i)  The  cleanup  is  fully  sufficient  to 
minimize  or  mitigate  threat(s)  to  pubhc 
health  and  welfare  and  the  environment. 
Removal  efforts  are  improper  to  the 
extent  that  federal  efforts  are  necessary 
to  minimize  further  or  mitigate  those 
threats:  and 

(ii)  The  removal  efforts  are  in 
accordance  with  applicable  regulations, 
including  the  NCP. 

(5)  Determine  whether  a  state  or 
political  subdivision  thereof  has  the 
capability  to  carry  out  response  actions 
and  whether  a  contract  or  cooperative 
agreement  has  been  established  with  the 
appropriate  fund  administrator  for  this 
purpose. 

(6)  Notify  the  trustees  of  affected 
natural  resources  in  accordance  with  the 
applicable  RCP. 

(b)  The  preliminary  inquiry  will 
probably  show  that  the  situation  falls 
into  one  of  four  categories.  These 
categories  and  the  appropriate  response 
to  each  are  outlined  below: 

(1)  If  the  investigation  shows  that  no 
discharge  occurred,  or  it  shows  a  minor 
discharge  with  no  removal  action 
required,  the  case  may  be  closed  for 
response  purposes. 

(2)  If  the  investigation  shows  a  minor 
discharge  with  the  responsible  party 
taking  proper  removal  action,  contact 
shall  be  established  with  the  party.  The 
removal  action  shall,  whenever  possible. 
be  monitored  to  ensure  continued  proper 
action. 

(3)  If  the  investigation  shows  a  minor 
discharge  with  improper  removal  action 
being  taken,  the  following  measures 
shall  be  taken: 

(i)  An  immediate  effort  shall,  as 
appropriate,  be  made  to  stop  further 
pollution  and  remove  past  and  ongoing 
contamination. 

(ii)  The  responsible  party  shall  be 
advised  of  what  action  %vill  be 
considered  appropriate. 

(iii)  If  the  responsible  party  does  not 
properly  respond,  the  party  shall  be 
notified  of  potential  liability  for  federal 
response  performed  under  the  CWA. 
This  liability  includes  all  costs  of 
removal  and  may  include  the  costs  of 
assessing  and  restoring,  rehabilitating, 
replacing,  or  acquiring  the  equivalent  of 
damaged  natural  resources,  and  other 
actual  or  necessary  costs  of  a  federal 
response. 

(iv)  The  OSC  shall  notify  appropriate 
state  and  local  officials,  keep  the  RRT 
advised,  and  initiate  Phase  111 
operations,  as  described  in  S  300.310.  as 
conditions  warrant. 

(v)  Information  shall  be  collected  for 
possible  recovery  of  response  costs  in 
accordance  with  i  300.315. 


(4)  When  the  investigation  shows  tlMt 
an  actual  or  potential  medium  or  ma^r 
oil  dischaige  exists,  the  OSC  shall 
follow  the  same  general  procedures  as 
for  a  minor  discharge.  If  appropriate,  the 
OSC  shall  recommend  art, .  ation  of  ihe 
RRT. 

5  300  3:}Ci      Wrtdiife  cooservatton. 

The  Department  of  the  Interior. 
Department  of  ComiDerce.  and  state 

representatives  to  th»»  R  RT  shaD  arra ng' 
for  the  coordination  of  profiestkmal  and 
volunteer  gnmfM  pemHted  atid  trained 

to  particiPH''"  m  wjldliff  d^^rfrsal, 
collection.  cie,)nir»s  rphdi»iiitation,  and 
recovery  activities  r,on»i»-tert  with  18 
U.S.C.  70a-712  And  applicable  state 
laws.  The  RCP  and  OSC  contingency 
plans  shall  to  the  exti^nt  i>rarticable, 
identify  organ i7^t)t)n*  >r  nststutions 
that  are  permitspd  to  participate  in  soch 
activities  and  operatp  surh  farilities. 
Wildlife  oonserv a uun  a*  rviirs  will 
normally  be  iachidari  >r  Fn<isr  ;; 
rpsnonsp  actions.  de»tnt»  (i    n  |  jOO.310. 

J  300.335     fi^rydtn^. 

(a)  If  the  person  responsible  for  the 
discharge  does  not  act  prompdy  or  take 
proper  removal  actions,  or  if  the  person 
responsible  for  the  discharge  is 
unknown,  federal  discharge  removal 
actions  may  begin  under  section 
311fc)(l)  of  the  CWA.  The  discharger,  if 
known,  is  liable  for  costs  of  federal 
removal  in  accordance  with  section 
311(0  of  the  CWA  and  other  federal 
laws. 

(b)  Actions  undertaken  by  the 
participating  agencies  in  response  to 
{wlhition  shall  be  car-  '  <1    si?  under 
existing  programs  and  authunties  when 
available.  Federal  agericies  will  make 
resources  available,  expend  funds,  or 
participate  in  response  to  oil  disdierges 
under  their  existing  anthority.  Authority 
to  expend  resources  will  be  in 
accordance  with  agencies'  basic  statutes 
and,  if  required,  tlvou^  interagency 
agreements.  Where  the  OSC  requests 
assistance  from  a  federal  agency,  that 
agency  may  be  reimbursed  in 
accordance  with  the  provisions  of  33 
CFR  153  407.  Specific  interagency 
reimbursement  agreements  may  be 
signed  when  necessary  to  ensure  that 
the  federal  resources  will  be  available 
for  a  timely  response  to  a  disdiarge  of 
oil  The  ultunate  decisions  as  to  the 
appropriateness  of  expending  funds  rest 
with  tiie  agency  that  l-  hi  il  tccoantable 
for  such  expenditures 

(c)  The  OSC  shall  exe.   >».  sufficient 
control  o\  •  r  rt  r  n  i;  oppratioos  to  be 
able  to  t  »r';*\    r  i'  reim 'ursement  from 
the  follow  rw  i:;rKJs  IS  dpympnatc 

(1)  The  oil  (Mj,.ij»u,.!  h.-\d. 
administered  u^  Ute  i,oiuntaadant. 


USCG.  that  has  been  established 
pursuant  to  section  3ll(ki  o'  >t)f  i  Vv  \ 
or  any  other  spill  respons*'  f  ai,d 
establisbed  by  Congress  h  'isu  ?  •  i  .r .«• 
governing  the  adaiinistnition  Hr.o    »>  of 
the  section  311(k)  fund  are  conid.nr  ;  m 
33  CFR  part  153. 

(2)  The  fund  authonv^d  bv  t;  e 
Deepwater  Port  Act  is  adnnniFtp.'ed  by 
the  Commandant.  USCG.  <  ov  r  ,ng 
regulations  are  ooaMn&d  -  s.:  CFR  part 
137. 

(3)  The  fond  anthorizrd  dv  tr.f-  Outer 
Continental  Shelf  l-iims  A      rs 
amended,  is  admin;.s;rr'-ri  tn  'tu 
Commandant  USctj  v'Ov-rT ing 
regulations  are  contained  in  33  CFR 
parU  135  and  136. 

(4)  The  fund  authorized  by  the  Trans- 
Alaska  Pipeline  AnthcRization  Act  is 
administered  by  a  Board  of  Trustees 
under  the  purview  of  the  Secretary  of 
the  Interior.  Goveminjr  n^jrelations  are 
contained  in  43  CFR  p^'  "' 

(d)  Response  actions  other  than 
removal,  such  as  scientific 
investigations  not  in  support  of  removal 
actions  or  law  enfTCPment.  shall  be 
provided  by  the  ay^ni  \  wstn  it-jid 
responsibility  for  tIlo^    s^fcific  actions. 

(e)  The  funding  of  a  ■  sponse  to  a 
discharge  from  <<  sV  iprauy  operated  or 
supervised  facility  ur  vessel  is  the 
responsibility  of  ^e  operating  or 
supervising  agency. 

(f)  The  following  agencies  have  funds 
available  for  certain  discharge  removal 
actions: 

(1)  EPA  may  provide  funds  to  begin 
timely  discharge  removal  art  inns  when 
the  OSC  is  an  EPA  represr   i.j ; ;  \  e. 

(2)  The  USCG  pollution  control  efforts 
are  funded  under  "operating  expenses." 
These  funds  are  used  in  accordance 
with  agency  directives. 

(3)  fi»  Department  of  Defense  has 
two  specific  sources  of  funds  that  may 
be  applicable  to  an  oil  discbarge  under 
appropriate  circiunstances.  This  does 
not  consider  mihtary  resources  that 
might  be  made  available  onder  specific 
conditions. 

(i)  Funds  required  for  removal  of  a 
sunken  vessel  or  similar  obstruction  of 
navigation  are  available  to  the  Coips  of 
Engineers  through  Civil  Works 
Appropriations,  Operations  and 
Maintenance.  General 

(ii)  The  US.  Navy  may  conduct 
salvage  operations  contingent  or. 
defense  operational  commitnu  n  s  ^nta 
funded  by  the  requesting  agency.  Such 
funding  may  he  rf  quested  on  a  direct 
cite  basis. 

(4)  Pursuant  to  section  311(cX2)(H)  of 
the  CWA.  the  state  or  states  affected  by 
a  discharge  of  oil  may  act  where 
necessary  to  remove  saeh  discharge  and 
may.  pursuant  to  33  CFR  part  153,  be 


reimburse*'  fr->rri  itw--  on  poltiitior  fund 
for  the  r*-.i.vor'a*>if  ix*;,!-  wum-:'    r   »  uch 

a  removal 

(i]RemovH,  tn  t  ,«ft.;Sf  r?  T'-*s5ary 
within  the  mean  r:^       '■f  *    n 
311(c)(2MH)  of  thf  (  ^^  A  wtien  the  OSC 
determines  that  t,Hf  c-xvipr  or  operator  of 
the  vessel,  onshr-'  ty.  or  offshore 

facility  from  whi>  '>^   ^^  iischaige  occurs 
does  not  effect  removal  properly,  or  is 
unknown,  and  that: 

(A)  State  action  is  required  to 
minimize  or  mitigate  significant  threatfs) 
to  the  public  health  or  welfare  or  the 
environment  that  federal  action  cannot 
minimize  or  mitigate:  or 

(B)  Removal  or  partial  n  im  %  ..  <  a:   be 
done  by  the  s\f^tt  tf  b  ',ns:  '^-h-  >*  fss 
than  or  not  sku  'h  <!r    >  grt&iLt  ift.*.'  "tr 
cost  that  wc  >   inc  ;,rred  by  the 
federal  agent  >  * 

(ii)  State  rt.nuvo.  actions  must  be  in 
compiiaitce  with  the  NCP  in  order  to 
qualify  for  reimbursement. 

(ill)  State  removal  actions  are 
considered  to  be  Phase  III  actions, 
described  in  9  300.310,  under  the  same 
definitions  applicable  to  federal 
agencies. 

(iv)  Actions  taken  by  local 
governments  in  support  of  federal 
discharge  removal  operations  are 
considered  to  be  actions  of  the  state  for 
purposes  of  this  section.  The  RCP  and 
OSC  contingency  plan  shall  show  what 
funds  and  resources  are  available  from 
participating  agencies  under  various 
conditions  and  cost  arrangements. 
Interagency  agreements  may  be 
necessary  to  specify  when 
reimbursement  is  required. 

S..;bp3'-'  F  — Kaxa.'OQus.  Subtiia'Ke 


§  300.40r 

(a)  This  suopart  establishes  methods 
and  criteria  for  determining  the 
appropriate  extent  of  response 
authorized  by  CERCLA: 

(1)  When  there  is  a  release  of  a 
hazardous  substance  into  the 
environment;  or 

(2)  When  there  is  a  release  into  the 
environment  of  any  pollutant  or 
contaminant  that  may  present  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare. 

(b)  Limitations  on  resporme.  Unlese 
the  lead  agency  determines  that  a 
release  constitutes  a  public  health  or 
environmental  emergency  and  no  other 
person  with  the  authority  and  capabiKty 
to  respond  will  do  so  in  a  timely 
manner,  a  removal  or  remedial  action 
under  section  104  of  CDICLA  shall  not 
be  undertaken  in  response  to  a  release: 


m 


ster  /  Vo!.  55,  No   46  /  Thursday,  March  8,  1990  /  Rules  and  Regulations 


federal  Kt -ister  /  Vol.  55.  No.  46  /  Thursday.  March  8.  19" 


ales  and  Regulations 


m^-i . 


(1)  Of  a  naturally  occumng  substance 
in  its  unaltered  form,  or  altered  solely 
through  naturally  occurring  processes  or 
phenomena,  from  a  location  where  it  is 
naturally  found; 

(2)  From  products  that  are  part  of  the 
structure  of.  and  result  in  exposure 
within,  residential  buildings  or  business 
or  community  structures:  or 

(3)  Into  public  or  private  drinking 
water  supplies  due  to  deterioration  of 
the  system  through  ordinary  use. 

(c)  Fund-financed  action.  In 
determining  the  need  for  and  in  planning 
or  undertaking  Fund  rinanced  action,  the 
lead  agency  shall,  to  the  extent 
practicable: 

(1)  Engage  in  prompt  response: 

(2)  Provide  for  slate  participation  in 
response  actions,  as  described  in 
subpart  F  of  this  part 

(3)  Conserve  Fund  monies  by 
encouraging  private  party  response: 

(4)  Be  sensitive  to  local  community 
concerns: 

(5)  Consider  using  treatment 
technologies; 

(6)  Involve  the  Regional  Response 
Team  (RRT)  in  both  removal  and 
remedial  response  actions  at 
appropriate  decision-making  stages; 

(7)  Encourage  the  involvement  and 
sharing  of  technology  by  industry  and 
other  experts:  and 

(8)  Encourage  the  involvement  of 
organizations  to  coordinate  responsible 
party  actions,  foster  site  response,  and 
provide  technical  advice  to  the  public, 
federal  and  slate  governments,  and 
industry. 

(d)  Entry  and  access.  (1)  For  purposes 
of  determining  the  need  for  response,  or 
choosing  or  taking  a  response  action,  or 
otherwise  enforcing  the  provisions  of 
CERCLA.  EPA.  or  the  appropriate 
federal  agency,  and  a  state  or  political 
subdivision  operating  pursuant  to  a 
contract  or  cooperative  agreement  under 
CERCLA  section  104(d)(1),  has  the 
authority  to  enter  any  vessel,  facility, 
establishment  or  other  place,  property, 
or  location  described  in  paragraph  (d)(2) 
of  this  section  and  conduct,  complete, 
operate,  and  maintain  any  response 
actions  authorized  by  CERCLA  or  these 
regulations. 

(2)(i)  Under  the  authorities  described 
in  paragraph  (dHl)  of  this  section.  EPA. 
or  the  appropriate  federal  agency,  and  a 
state  or  political  subdivision  operating 
pursuant  to  a  contract  or  cooperative 
agreement  under  CERCLA  section 
104(d)(1).  may  enter 

(A)  Any  vessel,  facility, 
establishment,  or  other  place  or  property 
where  any  hazardous  substance  or 
pollutant  or  contaminant  may  be  or  has 
been  generated,  stored,  treated, 
disposed  of.  or  transported  from; 


(B)  Any  vessel,  facility,  establishment, 
or  other  place  or  property  from  which,  or 
to  which,  a  hazardous  substance  or 
pollutant  or  contaminant  has  been,  or 
may  have  been,  released  or  where  such 
release  is  or  may  be  threatened: 

(C)  Any  vessel,  facility,  establishment, 
or  other  place  or  property  where  entry  is 
necessary  to  determine  the  need  for 
response  or  the  appropriate  response  or 
to  effectuate  a  response  action:  or 

(D)  Any  vessel,  facility,  establishment, 
or  other  place,  property,  or  location 
adjacent  to  those  vessels,  facilities, 
estabhshments.  places,  or  properties 
described  in  paragraphs  (d)(2)(i)(A).  (B), 
or  (C)  of  this  section. 

(ii)  Once  a  determination  has  been 
made  that  there  is  a  reasonable  basis  to 
believe  that  there  has  been  or  may  be  a 
release,  EPA.  or  the  appropriate  federal 
agency,  and  a  state  or  political 
subdivision  operating  pursuant  to  a 
contract  or  cooperative  agreement  under 
CERCLA  section  104(d)(1).  is  authorized 
to  enter  all  vessels,  facilities, 
establishments,  places,  properties,  or 
locations  speciHed  in  paragraph  (d)(2)(i) 
of  this  section,  at  which  the  release  is 
believed  to  be,  and  all  other  vessels, 
facilities,  establishments,  places, 
properties,  or  locations  identified  in 
paragraph  (d)(2)(i)  of  this  section  that 
are  related  to  the  response  or  are 
necessary  to  enter  in  responding  to  that 
release. 

(3)  The  lead  agency  may  designate  as 
its  representative  solely  for  the  purpose 
of  access,  among  others,  one  or  more 
potentially  responsible  parties,  including 
representatives,  employees,  agents,  and 
contractors  of  such  parties.  EPA,  or  the 
appropriate  federal  agency,  may 
exercise  theauthority  contained  in 
section  104(e)  of  CERCLA  to  obtain 
access  for  its  designated  representative. 
A  potentially  responsible  party  may 
only  be  designated  as  a  representative 
of  the  lead  agency  where  that 
potentially  responsible  party  has  agreed 
to  conduct  response  activities  pursuant 
to  an  administrative  order  or  consent 
decree. 

(4)(i)  If  consent  is  not  granted  under 
the  authorities  described  in  paragraph 
(d)(1)  of  this  section,  or  if  consent  is 
conditioned  in  any  manner,  EPA,  or  the 
appropriate  federal  agency,  may  issue 
an  order  pursuant  to  section  104(e)(5)  of 
CERCLA  directing  compliance  with  the 
request  for  access  made  under 
9  300.400(d)(1).  EPA  or  the  appropriate 
federal  agency  may  ask  the  Attorney 
General  to  commence  a  civil  action  to 
compel  compliance  with  either  a  request 
for  access  or  an  order  directing 
compliance. 

(ii)  EPA  reserves  the  right  to  proceed, 
where  appropriate,  under  applicable 


authority  other  than  CERCLA  section 
104(e). 

(iii)  The  administrative  order  may 
direct  compliance  with  a  request  to 
enter  or  inspect  any  vessel,  facility, 
establishment,  place,  property,  or 
location  described  in  paragraph  (d)(2)  of 
this  section. 

(iv)  Each  order  shall  contain: 

(A)  A  determination  by  EPA,  or  the 
appropriate  federal  agency,  that  it  is 
reasonable  to  believe  that  there  may  be 
or  has  been  a  release  or  threat  of  a 
release  of  a  hazardous  substance  or 
pollutant  or  contaminant  and  a 
statement  of  the  facts  upon  which  the 
determination  is  based: 

(B)  A  description,  in  light  of  CERCLA 
response  authorities,  of  the  purpose  and 
estimated  scope  and  duration  of  the 
entry,  including  a  description  of  the 
speciHc  anticipated  activities  to  be 
conducted  pursuant  to  the  order: 

(C)  A  provision  advising  the  person 
who  failed  to  consent  that  an  officer  or 
employee  of  the  agency  that  issued  the 
order  will  be  available  to  confer  with 
respondent  prior  to  effective  date  of  the 
order  and 

(D)  A  provision  advising  the  person 
who  failed  to  consent  that  a  court  may 
impose  a  penalty  of  up  to  $25,000  per 
day  for  unreasonable  failure  to  comply 
with  the  order. 

(v)  Orders  shall  be  served  upon  the 
person  or  responsible  party  who  failed 
to  consent  prior  to  their  effective  date. 
Force  shall  not  be  used  to  compel 
compliance  with  an  order. 

(vi)  Orders  may  not  be  issued  for  any 
criminal  investigations. 

(e)  Permit  requirements.  (1)  No 
federal,  state,  or  local  permits  are 
required  for  on-site  response  actions 
conducted  pursuant  to  CERCLA  sections 
104, 106. 120, 121,  or  122.  The  term  "on- 
site"  means  the  areal  extent  of 
contamination  and  all  suitable  areas  in 
very  close  proximity  to  the 
contamination  necessary  for 
implementation  of  the  response  action. 

(2)  Permits,  if  required,  shall  be 
obtained  for  all  response  activities 
conducted  off-site. 

(f)  Health  assessments.  Health 
assessments  shall  be  performed  by 
ATSDR  at  facilities  on  or  proposed  to  be 
listed  on  the  NM.  and  may  be  performed 
at  other  releases  or  facilities  in  response 
to  petitions  made  to  ATSDR,  Where 
available,  these  health  assessments  may 
be  used  by  the  lead  agency  to  assist  in 
determining  whether  response  actions 
should  be  taken  and/or  to  identify  the 
need  for  additional  studies  to  assist  in 
the  assessment  of  potential  human 
health  ejects  associated  with  releases 


or  potential  releases  of  hazardous 
substances. 

(g)  Identification  of  applicable  or 
relevant  and  appropriate  requirements. 
(1)  The  lead  and  support  agencies  shall 
identify  requirements  applicable  to  the 
release  or  remedial  action  contemplated 
based  upon  an  objective  determination 
of  whether  the  requirement  specifically 
addresses  a  hazardous  substance, 
pollutant,  contaminant,  remedial  action, 
location,  or  other  circumstance  found  at 
a  CERCLA  site. 

(2)  If,  based  upon  paragraph  (g)(1)  of 
this  section,  it  is  determined  that  a 
requirement  is  not  applicable  to  a 
specific  release,  the  requirement  may 
still  be  relevant  and  appropriate  to  the 
circumstances  of  the  release.  In 
evaluating  relevance  and 
appropriateness,  the  factors  in 
paragraphs  (g)(2)(i)  through  (viii)  of  this 
section  shall  be  examined,  where 
pertinent,  to  determine  whether  a 
requirement  addresses  problems  or 
situations  sufficiently  similar  to  the 
circumstances  of  the  release  or  remedial 
action  contemplated,  and  whether  the 
requirement  is  well-suited  to  the  site, 
and  therefore  is  both  relevant  and 
appropriate.  The  pertinence  of  each  of 
the  following  factors  will  depend,  in 
part,  on  whether  a  requirement 
addresses  a  chemical,  location,  or 
action.  The  following  comparisons  shall 
be  made,  where  pertinent,  to  determine 
relevance  and  appropriateness: 

(i)  The  purpose  of  the  requirement  and 
the  purpose  of  the  CERCLA  action: 

(ii)  The  medium  regulated  or  affected 
by  the  requirement  and  the  medium 
contaminated  or  affected  at  the 
CERCLA  site: 

(iii)  The  substances  regulated  by  the 
requirement  and  the  substances  found  at 
the  CERCLA  site; 

(iv)  The  actions  or  activities  regulated 
by  the  requirement  and  the  remedial 
action  contemplated  at  the  CERCLA 
site; 

(v)  Any  variances,  waivers,  or 
exemptions  of  the  requirement  and  their 
availability  for  the  circumstances  at  the 
CERCLA  site: 

(vi)  The  type  of  place  regulated  and 
the  type  of  place  affected  by  the  release 
or  CERCLA  action; 

(vii)  The  type  and  size  of  structure  or 
facility  regulated  and  the  type  and  size 
of  structure  or  facility  affected  by  the 
release  or  contemplated  by  the  CERCLA 
action; 

(viii)  Any  consideration  of  use  or 
potential  use  of  affected  resources  in  the 
requirement  and  the  use  or  potential  use 
of  the  affected  resource  at  the  CERCLA 
site. 

(3)  In  addition  to  applicable  or 
relevant  and  appropriate  requirements. 


the  lead  and  support  agencies  may.  as 
appropriate,  identify  other  advisories, 
criteria,  or  guidance  to  be  considered  for 
a  particular  release.  The  "to  be 
considered"  (TBC)  category  consists  of 
advisories,  criteria,  or  guidance  that 
were  developed  by  EPA,  other  federal 
agencies,  or  states  that  may  be  useful  in 
developing  CERCLA  remedies. 

(4)  Only  those  state  standards  that  are 
promulgated,  are  identified  by  the  state 
in  a  timely  manner,  and  are  more 
stringent  than  federal  requirements  may 
be  applicable  or  relevant  and 
appropriate.  For  purposes  of 
identification  and  notification  of 
promulgated  state  standards,  the  term 
"promulgated"  means  that  the  standards 
are  of  general  applicability  and  are 
legally  enforceable. 

(5)  The  lead  agency  and  support 
agency  shall  identify  their  specific 
requirements  that  are  applicable  or 
relevant  and  appropriate  for  a  particular 
site.  These  agencies  shall  notify  each 
other,  in  a  timely  manner  as  described 
in  S  300.515(d),  of  the  requirements  they 
have  determined  to  be  applicable  or 
relevant  and  appropriate.  When 
identifying  a  requirement  as  an  ARAR, 
the  lead  agency  and  support  agency 
shall  include  a  citation  to  the  statute  or 
regulation  from  which  the  requirement  is 
derived. 

(6)  Notification  of  ARARs  shall  be 
according  to  procedures  and  timeframes 
specified  in  I  300.515  (d)(2)  and  (h)(2). 

(h)  Oversight.  The  lead  agency  may 
provide  oversight  for  actions  taken  by 
potentially  responsible  parties  to  ensure 
that  a  response  is  conducted  consistent 
with  this  part.  The  lead  agency  may  also 
monitor  the  actions  of  third  parties 
preauthorized  under  subpart  H  of  this 
part.  EPA  will  provide  oversight  when 
the  response  is  pursuant  to  an  EPA 
order  or  federal  consent  decree. 

(i)  Other  (1)  This  subpart  does  not 
establish  any  preconditions  to 
enforcement  action  by  either  the  federal 
or  state  governments  to  compel 
response  actions  by  potentially 
responsible  parties. 

(2)  While  much  of  this  subpart  is 
oriented  toward  federally  funded 
response  actions,  this  subpart  may  be 
used  as  guidance  concerning  methods 
and  criteria  for  response  actions  by 
other  parties  under  other  funding 
mechanisms.  Except  as  provided  in 
subpart  H  of  this  part  nothing  in  this 
part  is  intended  to  limit  the  rights  of  any 
person  to  seek  recovery  of  response 
costs  from  responsible  parties  pursuant 
to  CERCLA  section  107. 

(3)  Activities  by  the  federal  and  state 
governments  in  implementing  this 
subpart  are  discretionary  governmental 
functions.  This  subpart  does  not  create 


in  any  private  party  a  right  to  federal 
response  or  enforcement  action.  This 
subpart  does  not  create  any  duty  of  the 
federal  government  to  take  any  response 
action  at  any  particular  time. 

§90C  40;'     Ot!K::ov«">  o-  "Xiiri-catioa. 

(a)  A  release  may  De  discovered 
through: 

(1)  A  report  submitted  in  accordance 
with  section  103(a)  of  CERCLA.  i.e„ 
reportable  quantities  codified  at  40  CFR 
part  302; 

(2)  A  report  submitted  to  EPA  in 
accordance  with  section  103(c)  of 
CERCLA; 

(3)  Investigation  by  government 
authorities  conducted  in  accordance 
with  section  104(e)  of  CERCLA  or  other 
statutory  autboritj^ 

(4)  Notification  of  a  release  by  a 
federal  or  state  permit  holder  when 
required  by  its  permit 

(5)  Inventory  or  survey  efforts  or 
random  or  incidental  observation 
reported  by  government  agencies  or  the 
public: 

(6)  Submission  of  a  citizen  petition  to 
EPA  or  the  appropriate  federal  facility 
requesting  a  preliminary  assessment  in 
accordance  with  section  105(d)  of 
CERCLA:  and 

(7)  Other  sources. 

(b)  Any  person  in  charge  of  a  vessel  or 
a  facility  shall  report  releases  as 
described  in  paragraph  (a)(1)  of  this 
section  to  the  National  Response  Center 
(NRC).  If  direct  reporting  to  the  NRC  is 
not  practicable,  reports  may  be  made  to 
the  United  States  Coast  Guard  (USCG) 
on-scene  coordinator  (OSC)  for  the 
geographic  area  where  the  release 
occurs.  The  EPA  predesignated  OSC 
may  also  be  contacted  through  the 
regional  24-hour  emergency  response 
telephone  number.  All  such  reports  shall 
be  promptly  relayed  to  the  NRC  If  it  is 
not  possible  to  notify  the  NRC  or 
predesignated  OSC  immediately,  reports 
may  be  made  immediately  to  the  nearest 
USCG  unit  In  any  event  such  person  in 
charge  of  the  vessel  or  facihty  shall 
noti^  the  NRC  as  soon  as  possible.     , 

(c)  All  other  reports  of  releases 
described  under  paragraph  (a)  of  this 
section,  except  releases  reported  under 
paragraphs  (a)  (2)  and  (6)  of  this  sectioru 
shall,  as  appropriate,  be  made  to  the 
NRC. 

(d)  The  NRC  will  generally  need 
information  that  will  help  to 
characterize  the  release.  This  will 
include,  but  not  be  limited  to:  Location 
of  the  release:  type(s)  of  material(s) 
released:  an  estimate  of  the  quantity  of 
material  released:  possible  source  of  the 
release:  and  date  and  time  of  the 
release.  Reporting  under  paragraphs  (b) 
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and  (c)  of  Hhi  section  bImU  not  be 
delayed  due  to  incomplete  notiricatiaci 
tnformatioo. 

(e)  Upon  receipt  of  a  notification  of  a 
release,  the  NRC  shall  pnnvptiy  notify 
the  appropnate  OSC.  The  OSC  shall 
notify  the  Governor,  or  designee,  of  the 
state  affected  bj  the  release. 

(f)(1)  When  the  OSC  is  notified  of  a 
release  dtat  may  require  response 
pursuant  to  |  30a41S(b).  a  reaoval  site 
evaluation  shaO.  as  approfuiate.  be 
promptly  undertaken  pursuant  to 
S  300  410. 

(2)  Wken  notification  indicates  that 
removal  action  pursuant  to  i  300.415(b) 
is  not  reqMired.  a  remedial  site 
evaluation  shall  if  appropnate.  be 
■ndertakeo  by  the  lead  agency  pursaaot 
to  {  300.420.  if  one  has  not  already  been 
performed. 

(3)  If  radioactive  substances  are 
present  in  a  release,  the  EPA 
Radiological  Response  Coordinator 
should  be  notified  for  evaluation  and 
assistance,  consistent  with  SS  300.130(0 
and  300.145(f). 

(gj  Release  notification  made  to  the 
NRC  under  this  section  does  not  relieve 
the  owner/operator  of  a  facility  from 
any  obli^tions  to  which  it  is  subfect 
under  SARA  Title  III  or  state  law.  In 
particular,  it  does  not  relieve  the  owner/ 
operator  from  the  requirements  of 
section  304  of  SARA  Title  ID  and  40  CFR 
part  355  and  I  300.215(f)  of  this  part  for 
notifying  the  cooununity  emergency 
coordinator  for  the  appropriate  local 
emergency  planning  committee  of  all 
affected  areas  and  the  state  emergency 
response  commission  of  any  state 
affected  that  there  has  been  a  release. 
Federal  ^iggnri^a  are  not  legally 
obligated  to  comply  with  the 
requirements  of  Titlo  "•  .^r  cac^. 

f  30a410    nwW¥al  Ki«  cMj^tuMion. 

(a)  A  removal  site  evaluation  includes 
a  removal  preliminary  assessment  and. 
if  warranted,  a  removal  site  inspection. 

(b)  A  removal  site  evaluation  of  a 
release  identified  for  possible  CERCLA 
response  pursuant  to  S  300.415  shall,  as 
appropriate,  be  undertaken  by  the  lead 
agency  as  promptly  as  possible.  The 
lead  agency  may  perform  a  removal 
preliminary  assessment  in  response  to 
petitions  submitted  by  a  person  who  is, 
or  may  be.  affected  by  a  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant  pnrsnant  to  i  300.420(b)(5). 

(c)(1)  The  lead  agency  shall,  as 
appropriate,  base  the  removal 
pieliminary  assessment  on  readily 
available  information.  A  removal 
preKmrnary  assessment  may  include, 
but  is  not  limited  to: 

(i)  Identification  of  the  source  and 
nature  of  the  release  or  threat  of  release. 


(ii)  Evalaatioa  by  ATSDR  or  by  other 
soarccs.  for  example,  state  pubhc  health 
agencies,  of  the  threat  to  pubhc  health; 

(iii)  Evaluation  of  the  maxnitude  of  the 
threat: 

(It)  Evaluation  of  factors  necessary  to 
make  the  determinatioa  of  whether  a 
removal  is  necessary:  and 

(v)  Detenainatian  of  whether  a 
non^deral  party  is  undertakirtg  proper 
response. 

(2)  A  removal  preliminary  assessment 
of  releases  fnxn  hazardous  waste 
management  facilities  may  include 
collection  or  review  of  data  such  as  site 
management  practices,  information  from 
generators,  photographs,  analysis  of 
bistoricai  photographs,  bterature 
searches,  and  personal  interviews 
conducted,  as  appropriate. 

(d)  A  removal  site  inspection  may  be 
performed  if  more  information  is 
needed.  Such  inspection  may  include  a 
perimeter  (i.e.,  off-site)  or  on-site 
inspectioa  taking  into  consideration 
whether  such  inspection  can  be 
performed  safely. 

(e)  A  removal  site  evaluation  shall  be 
terminated  when  the  OSC  or  lead 
agency  determines: 

(1)  There  is  no  release; 

(2)  The  source  is  neither  a  vessel  nor  a 
facihty  as  defmed  in  f  300.5  of  die  hMHP: 

(3)  The  release  involves  neither  a 
hazardous  substarKe.  nor  a  pollutant  or 
contaminant  that  may  present  an 
inuninent  and  substantial  danger  to 
public  health  or  welfare; 

(4)  The  release  consists  of  a  situation 
specified  in  1 30a400(b)(1)  through  (3) 
subfect  to  limitations  on  response; 

(5)  The  amount  quantity,  or 
concentration  released  does  not  warrant 
federal  response; 

(6)  A  party  responsible  for  the  release. 
or  any  other  person,  is  providing 
appropriate  response,  and  on-scene 
monitoring  by  the  government  is  not 
required;  or 

(7)  The  removal  site  evaluation  is 
completed. 

(f)  The  results  of  the  removal  site 
evaluation  shall  be  documented. 

(g)  If  natural  resooroes  are  or  may  be 
injured  by  the  release,  the  OSC  or  lead 
agency  shall  ensure  that  state  and 
federal  trustees  of  the  affected  natural 
resources  are  promptly  notified  in  order 
that  the  trustees  may  initiate 
appropnate  actions,  including  those 
identified  in  subpart  G  of  this  part.  The 
OSC  or  lead  agency  shall  seek  to 
coordinate  necessary  assessments, 
evaltiati«ns.  investigations,  and 
plaiming  with  such  state  and  federal 
trustees. 

(h)  If  the  removal  site  evaluation 
indicates  thai  removal  action  under 
}  300.415  is  not  required,  but  that 


remedial  actkm  under  i  300.430  may  be 

necessary,  the  lead  agency  shali  as 
appropriate,  initiate  a  remedial  site 
evaluation  pursuant  to  i  300.420. 

93M.41S     Rsmoval  action 

(a)(1)  In  deteraiiniag  ir.«;  appropriate 
extent  of  action  to  be  taken  in  response 
to  a  given  release,  the  lead  agency  shall 
first  review  the  removal  site  evaluation, 
any  informabon  produced  through  a 
remedial  site  evaluation,  if  any  has  been 
done  previously,  and  the  current  site 
conditions,  to  determine  if  removal 
action  is  appropriate. 

(2)  Where  the  responsible  parties  are 
known,  an  effort  initially  shall  be  made, 
to  the  extent  practicable,  to  determine 
whether  they  can  and  will  perform  the 
necessary  removal  action  promptly  and 
properly. 

(3)  This  section  does  not  apply  to 
removal  actions  taken  pursuant  to 
section  104(b)  of  CERCLA.  The  criteria 
for  such  actions  are  set  forth  in  section 
104(b)  of  CERCLA. 

(b)(1)  At  any  release,  regardless  of 
whether  the  site  is  included  on  the 
National  Priorities  List,  where  the  lead 
agency  makes  the  determination,  based 
on  the  factors  in  paragraph  {b)(2)  of  this 
section,  that  there  is  a  threat  to  public 
health  or  welfare  or  the  environment. 
the  lead  agency  may  take  any 
appropriate  removal  action  to  abate, 
prevent,  minimize,  stabilize,  mitigate,  or 
eliminate  the  release  or  the  threat  of 
release. 

(2)  The  following  factors  shall  be 
considered  in  determiiiing  the 
appropriateness  of  a  removal  action 
pursuant  to  this  section: 

(i)  Actual  or  potential  exposure  to 
nearby  human  populations,  animals,  or 
the  food  chain  from  hazardous 
substances  or  pollutants  or 
contaminants; 

(iij  Actual  or  potential  contamination 
of  drinking  water  supplies  or  sensitive 
ecosystems; 

(iii)  Hazardous  substances  or 
pollutants  or  contaminants  in  drums, 
barrels,  tanks,  or  other  bulk  stor.ige 
containers,  that  nuiy  pose  a  threat  of 
release: 

(iv)  High  levels  of  hazardous 
substances  or  pollutants  or 
contaminants  in  soib  largely  at  or  near 
the  surface,  that  may  migrate; 

(v)  Weather  conditions  that  may 
cause  hazardous  substances  or 
pollutants  or  contaminants  to  migrate  ur 
be  released 

(vi)  Threat  of  fire  or  explosion; 

(vii)  The  availability  of  other 
appropriate  federal  or  state  response 
mechanisms  to  respond  to  the  release: 


(viii)  Other  situations  or  factors  that 
may  pose  threats  to  public  health  or 
welfare  or  the  environment. 

(3)  If  the  lead  agency  determines  that 
a  removal  action  is  appropriate,  actions 
shall,  as  appropriate,  begin  as  soon  as 
possible  to  abate,  prevent,  minimize, 
stabilize,  mitigate,  or  eliminate  the 
threat  to  public  health  or  welfare  or  the 
environment.  The  lead  agency  shall,  at 
the  earliest  possible  time,  also  make  any 
necessary  determinations  pursuant  to 
paragraph  (b)(4)  of  this  section. 

(4)  Whenever  a  planning  period  of  at 
least  six  months  exists  before  on-site 
activities  must  be  initiated,  and  the  lead 
agency  determines,  based  on  a  site 
evaluation,  that  a  removal  action  is 
appropriate: 

(i)  The  lead  agency  shall  conduct  an 
engineering  evaluation/cost  analysis 
(EE/CA)  or  its  equivalent.  The  EE/CA  is 
an  analysis  of  removal  alternatives  for  a 
site. 

(ii)  If  environmental  samples  are  to  be 
collected,  the  lead  agency  shall  develop 
sampling  and  analysis  plans  that  shall 
provide  a  process  for  obtaining  data  of 
sufficient  quality  and  quantity  to  satisfy 
data  needs.  Sampling  and  analysis  plans 
shall  be  reviewed  and  approved  by  EPA. 
The  sampling  and  analysis  plans  shall 
consist  of  two  parts: 

(A)  The  field  sampling  plan,  which 
describes  the  number,  type,  and  location 
of  samples  and  the  type  of  analyses;  and 

(B)  The  quality  assurance  project  plan, 
which  describes  policy,  organization, 
and  functional  activities  and  the  data 
quality  objectives  and  measures 
necessary  to  achieve  adequate  data  for 
use  in  planning  and  documenting  the 
removal  action. 

(5)  Fund-financed  removal  actions, 
other  than  those  authorized  under 
section  104(b]  of  CERCLA.  shall  be 
terminated  after  $2  million  has  been 
obligated  for  the  action  or  12  months 
have  elapsed  from  the  date  that  removal 
activities  begin  on-site,  unless  the  lead 
agency  determines  that: 

(i)  There  is  an  immediate  risk  to 
public  health  or  welfare  or  the 
environment;  continued  response 
actions  are  immediately  required  to 
prevent,  limit,  or  mitigate  an  emergency: 
and  such  assistance  will  not  otherwise 
be  provided  on  a  timely  basis:  or 

(ii)  Continued  response  action  is 
otherwise  appropriate  and  consistent 
with  the  remedial  action  to  be  taken. 

(c)  Removal  actions  shall,  to  the 
extent  practicable,  contribute  to  the 
efficient  performance  of  any  anticipated 
long-term  remedial  action  with  respect 
to  the  release  concerned. 

(d)  The  following  removal  actions  are, 
as  a  general  rule,  appropriate  in  the 
types  of  situations  shown:  however,  this 


list  is  not  exhaustive  and  is  not  intended 
to  prevent  the  lead  agency  from  taking 
any  other  actions  deemed  necessary 
under  CERCLA  or  other  appropriate 
federal  or  state  enforcement  or  response 
authorities,  and  the  list  does  not  create  a 
duty  on  the  lead  agency  to  take  action  at 
any  particular  time: 

(1)  Fences,  warning  signs,  or  other 
security  or  site  control  precautions — 
where  humans  or  animals  have  access 
to  the  release: 

(2)  Drainage  controls,  for  example, 
run-off  or  run-on  diversion — where 
needed  to  reduce  migration  of 
hazardous  substances  or  pollutants  or 
contaminants  off-site  or  to  prevent 
precipitation  or  run-off  from  other 
sources,  for  example,  flooding,  from 
entering  the  release  area  from  other 
areas; 

(3)  Stabilization  of  berms.  dikes,  or 
impoundments  or  drainage  or  closing  of 
lagoons — where  needed  to  maintain  the 
integrity  of  the  structures; 

(4)  Capping  of  contaminated  soils  or 
sludges — where  needed  to  reduce 
migration  of  hazardous  substances  or 
pollutants  or  contaminants  into  soil, 
ground  or  surface  water,  or  air 

(5)  Using  chemicals  and  other 
materials  to  retard  the  spread  of  the 
release  or  to  mitigate  its  effects — ^where 
the  use  of  such  chemicals  will  reduce 
the  spread  of  the  release; 

(6)  Excavation,  consolidation,  or 
removal  of  highly  contaminated  soils 
from  drainage  or  other  areas — where 
such  actions  will  reduce  the  spread  of, 
or  direct  contact  with,  the 
contamination: 

(7)  Removal  of  drums,  barrels,  tanks, 
or  other  bulk  containers  that  contain  or 
may  contain  hazardous  substances  or 
pollutants  or  contaminants — where  it 
will  reduce  the  likelihood  of  spillage: 
leakage:  exposure  to  humans,  animals. 
or  food  chain:  or  fire  or  explosion; 

(8)  Containment,  treatment,  disposal, 
or  incineration  of  hazardous  materials — 
where  needed  to  reduce  the  likelihood 
of  human,  animal,  or  food  chain 
exposure;  or 

(9)  Provision  of  alternative  water 
supply — where  necessary  immediately 
to  reduce  exposure  to  contaminated 
household  water  and  continuing  until 
such  time  as  local  authorities  can  satisfy 
the  need  for  a  permanent  remedy. 

(e)  Where  necessary  to  protect  public 
health  or  welfare,  the  lead  agency  shall 
request  that  FEMA  conduct  a  temporary 
relocation  or  that  state/local  officials 
conduct  an  evacuation. 

(f)  If  the  lead  agency  determines  that 
the  removal  action  will  not  fully  address 
the  threat  posed  by  the  release  and  the 
release  may  require  remedial  action,  the 
lead  agency  shall  ensure  an  orderly 


transition  from  removal  to  remedial  | 

response  activities. 

(g)  Removal  actions  conducted  by 
states  under  cooperative  agreements, 
described  in  subpart  F  of  this  part,  shall 
comply  with  all  requirements  of  this 
section. 

(h)  Facilities  operated  by  a  state  or 
political  subdivision  at  the  time  of 
disposal  require  a  state  cost  share  of  at 
least  50  percent  of  Fund-financed  | 

respoiise  costs  if  a  Fund-financed 
remedial  action  is  conducted. 

(i)  Fund-financed  removal  actions 
under  CERCLA  section  104  and  removal 
actions  pursuant  to  CERCLA  section  106 
shall,  to  the  extent  practicable 
considering  the  exigencies  of  the 
situation,  attain  applicable  or  relevant 
and  appropriate  requirements  under 
federal  environmental  or  state 
environmental  or  facility  siting  laws. 
Waivers  described  in 
5  300.4301  f)(l)(ii)(C)  may  be  used  for 
removal  actions.  Other  federal  and  state 
advisories,  criteria,  or  guidance  may,  as 
appropriate,  be  considered  in 
formulating  the  removal  action  (see 
§  300.400(g)(3)).  In  determining  whether 
compliance  with  ARARs  is  practicable, 
the  lead  agency  may  consider 
appropriate  factors,  including: 

(1)  The  urgency  of  the  situation;  and 

(2)  The  scope  of  the  removal  action  to 
be  conducted. 

(j)  Removal  actions  pursuant  to 
section  106  or  122  of  CERCLA  are  not 
subject  to  the  following  requirements  of 
this  section: 

(1)  Section  300.415(a)(2)  requirement 
to  locate  responsible  parties  and  have 
them  undertake  the  response; 

(2)  Section  300.415(b)(2)(vii) 
requirement  to  consider  the  avaUability 
of  other  appropriate  federal  or  state 
response  and  enforcement  mechanisms 
to  respond  to  the  release; 

(3)  Section  300.415(b)(5)  requirement 
to  terminate  response  after  S2  million 
has  been  obligated  or  12  months  have 
elapsed  from  the  date  of  the  initial 
response:  and 

(4)  Section  300.415(0  requirement  to 
assure  an  orderly  transition  from 
removal  to  remedial  action. 

(k)  To  the  extent  practicable, 
provision  for  post-removal  site  control 
following  a  Fund-financed  removal 
action  at  both  NPL  and  non-NPL  sites  is 
encouraged  to  be  made  prior  to  the 
initiation  of  the  removal  action.  Such 
post-removal  site  control  includes 
actions  necessary  to  ensure  the 
effectiveness  and  integrity  of  the 
removal  action  after  the  completion  of 
the  on-site  removal  action  or  after  the  S2 
million  or  12-month  statutory  limits  are 
reached  for  sites  that  do  not  meet  the 


y  rl'* 


f-«..?f 


R» 


\i-,-,-v,   n 


rwo   '  Rules  and  ppsulations 


Federal  Register  /    Vul    55,   No    4tj   /    '!  iiursd.i)     Mnrxh   H- 


'■(9«') 


les  and  Reflations 


8843 


exefWoa  criteria  in  paragraph  (bKS)  of 
this  section.  Post-removal  site  control 
may  be  conducted  bjr 

(1)  The  affected  state  or  political 
subdivision  thereof  or  local  units  of 
guveraroent  for  any  removal: 

(2)  Potentially  responsible  parties;  or 

(3)  EPA's  reswedial  program  for  sone 
federal-lead  Fund-rmanced  responses  at 
NPL  sites. 

(1 )  OSCs/RPMs  conducting  removal 
actions  shall  submit  OSC  reports  to  the 
RRT  as  required  by  i  300.186. 

(ra)  Coaununity  re/atioaa  in  remtrral 
actions.  (1)  In  the  case  of  aH  removal 
actions  taken  pursoant  to  %  300.415  or 
CERCLA  enforcement  actions  to  compel 
removal  response,  a  spokesperson  shall 
be  designated  by  the  lead  agency.  The 
spokesperson  shall  inform  the 
community  of  actions  taken,  respond  to 
inquiries,  and  provide  information 
concerning  the  release.  All  news 
releases  or  statements  made  by 
participating  agencies  shall  be 
coordinated  with  the  OSC/RPM.  The 
spokesperson  shall  notify,  at  a 
minimum,  immediately  affected  citizens, 
state  and  local  officials,  and.  when 
appropriate,  civil  defense  or  emergency 
management  agencies. 

(2)  For  actions  where,  based  on  the 
site  evaluation,  the  lead  agency 
determines  that  a  removal  is 
appropriate,  and  that  less  than  six 
months  exists  before  on-site  removal 
activity  must  begin,  the  lead  agency 
shall: 

(i)  PubHsh  a  notice  of  availability  of 
the  administrative  record  file 
established  pursuant  to  \  300.820  in  a 
major  local  newspaper  of  general 
circulation  within  60  days  of  initiation  of 
on-site  remo\al  activily. 

(ii)  Provide  a  public  comment  period, 
as  appropriate,  of  not  less  than  30  days 
from  the  time  the  administrative  record 
file  is  made  available  for  pubHc 
inspection,  pursuant  to  9  300.820(bH2): 
and 

(iii)  Prepare  a  written  response  to 
significant  comments  pursuant  to 
S  300.820(b)(3). 

f3)  For  removal  actions  where  on-site 
action  is  expected  to  extend  beyond  120 
days  from  the  initiation  of  on-site 
removal  activities,  the  lend  agency  shall 
by  tlie  end  of  the  120-day  period. 

(i)  Conduct  interviews  with  kxal 
officials.  conuMtnity  residents,  public 
interest  groups,  or  other  interested  or 
affected  parties,  as  appropriate,  to 
solicit  their  concerns,  information  needs, 
and  how  or  when  citizens  would  like  to 
be  invohred  in  the  Superfund  process; 

(ii)  Prepare  a  formal  coaununity 
relations  plan  (CKP)  based  on  the 
community  interviews  and  other 
relevant  informatioa  specifying  the 


conHTHinity  relations  activities  that  the 
lead  agency  expects  to  nndertake  dtring 
the  response:  and 

(iii)  Establish  at  least  one  local 
information  repository  at  or  near  the 
location  of  the  response  action.  The 
inforsMtion  repository  shouk)  contain 
items  made  available  for  public 
information.  Further,  an  administrative 
record  file  established  pursuant  to 
subpart  I  for  all  removal  actions  shall  be 
available  for  public  inspection  in  at 
least  one  of  the  repositories.  The  lead 
agency  shall  infbrrn  the  public  of  the 
establishment  of  the  information 
repository  and  provide  notice  of 
availability  of  the  administrative  record 
file  for  public  review.  All  items  in  the 
repository  shall  be  available  for  public 
inspection  and  copying. 

(4)  Where,  based  on  the  site 
evaluation,  the  lead  agency  determines 
that  a  removal  action  is  appropriate  and 
that  a  planning  period  of  at  least  six 
months  exists  prior  to  initiation  of  the 
on-site  retnoval  activities,  the  lead 
agency  shall  at  a  minimum: 

(i)  Comply  with  the  requirements  set 
forth  in  paragraphs  (mK3Mi).  (ii).  and  (iii) 
of  this  section,  prior  to  the  completion  of 
the  engineering  evabation/cost  analysis 
(EE/CA).  or  its  equivalent,  except  that 
the  information  repository  and  the 
administrative  record  file  will  be 
established  no  later  than  when  the  EE/ 
CA  approval  memorandum  is  signed; 

(ii)  Publish  a  notice  of  availability  and 
brief  description  of  the  EE/CA  in  a 
major  local  newspaper  of  general 
circulation  pursuant  to  %  300.820; 

(iii)  Provide  a  reasonable  opportunity, 
not  less  than  30  calendar  days,  for 
submission  of  written  and  oral 
comments  after  completion  of  the  EE/ 
CA  pursuant  to  9  300.820(a).  Upon 
timely  request,  the  lead  agency  will 
extend  the  public  comment  period  by  a 
minimum  of  15  days:  and 

(iv)  Prepare  a  written  response  to 
significant  comments  pursuant  to 
S  300.820(a). 

9  300.420    Remedial  s   -  v    n. 

(a)  General.  The  purpose  of  this 
section  is  to  describe  the  methods, 
procedures,  and  criteria  the  lead  agency 
shall  use  to  collect  data,  as  required. 
and  evaluate  releases  of  hazardous 
substances,  pollutants,  or  contaminants. 
The  evaluation  may  consist  of  two 
stepr  a  remedial  preliminary 
assessment  [PA)  and  a  remedial  site 
inspection  (SI). 

(b)  Remedial  preliminary  anessment 
(1)  liie  lead  agency  shall  perform  a 
remedial  PA  on  all  sites  in  CERCUS  as 
defined  in  9  300.5  to: 

(i)  Eliminate  froai  further 
consideratioQ  those  sites  that  pose  no 


threat  to  public  health  or  the 
envrronment; 

(ii)  Determine  if  there  is  any  potential 
need  for  removal  action: 

(iii)  Set  priorities  for  site  inspections; 
and 

(iv)  Gather  existii^  data  to  facilitate 
later  evalaatioa  of  the  release  pursuant 
to  the  ll<izard  Ranking  System  (HRS)  if 
warranted. 

(2)  A  remediai  PA  shall  consist  of  a 
review  of  existing  information  about  a 
release  such  as  information  on  the 
pathways  of  exposure,  exposure  targets, 
and  source  and  nature  of  release.  A 
remedial  PA  shall  also  include  an  off- 
site  reconnaissance  as  appropriate.  A 
remedial  PA  may  include  an  on-site 
reconnaissance  where  appropriate. 

(3)  If  the  remedial  PA  indicates  that  a 
removal  action  may  be  warranted,  the 
lead  agency  shall  initiate  removal 
evaluation  pursuant  to  9  300.410. 

(4)  In  performing  a  remedial  PA.  the 
lead  agency  may  complete  the  EPA 
Preliminary  Assessment  form,  available 
from  EPA  regional  offices,  or  its 
equivalent,  and  shall  prepare  a  PA 
report,  which  shall  include: 

(i)  A  description  of  the  release; 

(ii)  A  description  of  the  probable 
natare  of  the  release;  and 

(iii)  A  recommendation  on  whether 
further  action  is  warranted,  which  lead 
agency  should  conduct  further  action, 
and  whether  an  SI  or  removal  action  or 
both  should  be  undertaken. 

(5)  Any  person  may  petition  the  lead 
federal  agency  (EPA  or  the  appropriate 
federal  agency  in  the  case  of  a  release 
or  suspected  release  from  a  federal 
facility),  to  perform  a  PA  of  a  release 
when  such  person  is,  or  may  be,  affected 
by  a  release  of  a  hazardous  substance, 
pollutant,  or  contaminant.  Such  petitions 
shall  be  addressed  to  the  EPA  Regional 
Administrator  for  the  region  in  which 
the  release  is  located,  except  that 
petitions  for  PAs  involving  federal 
facilities  should  be  addressed  to  the 
head  of  the  appropriate  federal  agency. 

(i)  Petitions  shall  be  signed  by  the 
petitioner  and  shall  contain  the 
following: 

(A)  The  full  name,  address,  and  phone 
number  of  petitioner 

(B)  A  description,  as  precisely  as 
possible,  of  the  location  of  the  release; 
and 

(C)  How  the  pelitiooer  is  or  may  be 
affected  by  the  release. 

(ii)  IVtitions  should  also  contain  the 
following  information  to  the  extent 
available: 

(A)  What  type  of  substances  were  or 
may  be  released: 


(B)  The  nature  of  activities  that  have 
occurred  where  the  release  is  located; 
and 

(C)  Whether  local  and  state 
authorities  have  been  contacted  about 
the  release. 

(iii)  The  lead  federal  agency  shall 
complete  a  remedial  or  removal  PA 
within  one  year  of  the  date  of  receipt  of 
a  complete  petition  pursuant  to 
paragraph  (b)(5)  of  this  section,  if  one 
has  not  been  performed  previously, 
unless  the  lead  federal  agency 
determines  that  a  PA  is  not  appropriate. 
Where  such  a  determination  is  made. 
the  lead  federal  agency  shall  notify  the 
petitioner  and  will  provide  a  reason  for 
the  determination. 

(iv)  When  determining  if  performance 
of  a  PA  is  appropriate,  the  lead  federal 
agency  shall  take  into  consideration: 

(A)  Whether  there  is  information 
indicating  that  a  release  has  occurred  or 
there  is  a  threat  of  a  release  of  a 
hazardous  substance,  pollutant,  or 
contaminant;  and 

(B)  Whether  the  release  is  eligible  for 
response  under  CERCLA. 

(c)  Remedial  site  inspection.  (1)  The 
lead  agency  shall  perform  a  remedial  SI 
as  appropriate  to: 

(i)  Eliminate  from  further 
consideration  those  releases  that  pose 
no  significant  threat  to  public  health  or 
the  environment; 

(ii)  Determine  the  potential  need  for 
removal  action; 

(iii)  Collect  or  develop  additional 
data,  as  appropriate,  to  evaluate  the 
release  pursuant  to  the  HRS;  and 

(iv)  Collect  data  in  addition  to  that 
required  to  score  the  release  pursuant  to 
the  HRS.  as  appropriate,  to  better 
characterize  the  release  for  more 
effective  and  rapid  initiation  of  the  Rl/ 
FS  or  response  under  other  authorities. 

(2)  The  remedial  SI  shall  build  upon 
the  information  collected  in  the  remedial 
PA.  The  remedial  SI  shall  involve,  as 
appropriate,  both  on-  and  off-site  field 
investigatory  efforts,  and  sampling. 

(3)  If  the  remedial  SI  indicates  that 
removal  action  may  be  appropriate,  the 
lead  agency  shall  initiate  removal  site 
evaluation  pursuant  to  1 300.410. 

(4)  Prior  to  condoctiiig  field  sampling 
as  part  of  site  inspections,  tfie  lead 
agency  shall  develop  sampling  and 
analysis  plans  that  shall  provide  a 
process  for  obtaining  data  of  sufficient 
quality  and  quantity  to  s.'i'  'v  data 
needs.  The  samplinjj  arid  aiuiysis  plans 
shall  consist  of  tv..  f>ar!s 

(i)  The  field  s.inphns  pi  an  which 
describes  the  n  aTit»<  r   '\  in    and  location 
of  samples,  and  the  fyii*-  of  <  ;..rvsps, 

and 

(ii)  The  quahty  assurance  project  plan 
(QAPP),  which  dt  -Si ;  ;V«s  poHry 


organization,  and  functional  activities, 
and  the  data  quality  objectives  and 
measures  rtecessary  to  achieve  adequate 
data  for  use  in  site  evaluation  and 
hazard  ranking  system  activities. 

(5)  Upon  complf  i  r     '  n    i-medialSI. 
the  lead  agency  shall  prepare  a  report 
that  includes  the  following: 

(i)  A  desmption/history/nature  of 
wastL-  n.jndiing; 

(ii)  A  description  of  known 
contaminants; 

(iii)  A  description  of  pathways  of 
migration  of  contaminants; 

(iv)  An  identification  and  description 
of  human  and  environmental  targets; 
and 

(v)  A  recommendation  on  whether 
further  action  is  warranted. 

?  iCC  *2S     Establrshtn^  remedial  p-^rr*t*<'«. 
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section  is  to  identify  the  criteria  as  well 
as  the  methods  and  procedures  EPA 
uses  to  establish  its  priorities  for 
remedial  actions. 

(b)  National  Priorities  List  The  NPL  is 
the  list  of  priority  releases  for  long-term 
remedial  evaluation  and  response. 

(1)  Only  those  releases  included  on 
the  NPL  shall  be  considered  eligible  for 
Fund-financed  remedial  action.  Removal 
actions  (including  remedial  plarming 
activities,  RI/FSs.  and  other  actions 
taken  pursuant  to  CERCLA  section 
104(b))  are  not  limited  to  NPL  sites. 

(2)  Inclusion  of  a  relt  -i^.'  on  tV.  NPL 
does  not  imply  that  mo  i.  s  w  ;,  .  ■ 
expended,  nor  does  thf  r  ink  <,i  .i   i  ,.  ..se 
on  the  NPL  estahiish  ts.f  prt-v  ise 
priorities  for  ift  .i,i  .(.it.nn  of  Fund 
resources.  EPA  may  also  pursue  other 
appropriate  authorities  to  retnedy  the 
release,  including  enforcenun!  .i.-.  U'.n-.s 
under  CERCLA  and  other  Uvks  A  •>  t.  s 
rank  on  the  NPL  serves,  along  w  ,in  (  :t)er 
factors,  including  enforcement  actions, 
as  a  basis  to  guide  the  allociifion  of 
Fund  resources  amonx  r*  .  ,i;  es. 

(3)  Federal  facilities   n.  t  noet  the 
criteria  identified  in  pa/ajjr  ph  (c)  of  this 
section  are  eligil-'*'  >''r  .r;  aisior  on  tba 
NPL  Except  hs  pi'us  loeo  by  ('t,Ht.XA 
sections  111(e)(3)  and  lll|(  i  ft  d<  ral 
facilities  are  not  eligible  for  Fund- 
financed  remedial  actions. 

(4)  Inclusion  on  the  NPL  is  not  a 
precondition  to  action  by  the  lead 
agency  under  CEK(  ;i.A  sections  108  or 
122  or  to  action  uria«r  OJiCLA  sectkn 
107  for  recovery  of  nun  Fund-financed 
costs  or  Fund-financed  costs  other  than 
Fund-financed  remedial  construction 
costs. 

(c)  MethodM  for  determining  eligibility 
for  NPL  A  release  may  be  included  on 
the  NPL  if  the  relrasf  n  *et«  one  of  the 
following  criteria. 


(1)  The  release  scores  sufficiently  high 
pursuant  to  the  Hazard  Ranking  System 
described  in  Apfiendix  A  to  this  part. 

(2)  A  state  (not  including  Indian 
tribes)  has  designated  a  release  as  its 
highest  priority.  States  may  make  only 
one  such  designation;  or 

(3)  The  release  satisfies  all  of  the 
following  criteria; 

(i)  The  Agency  for  Toxic  Substances 
and  Disease  Registry  has  issued  a  health 
advisory  that  recommends  dissociation 
of  individuals  from  the  release; 

(ii)  EPA  determines  that  the  release 
poses  a  significant  threat  to  public 
health;  and 

(iii)  EPA  anticipates  that  it  will  be 
more  cost-effective  to  use  its  remedial 
authority  than  to  use  removal  audiority 
to  respond  to  the  release. 

(d)  Procedure*  for  placing  sites  on  the 
NPL  Lead  agencies  may  submit 
candidates  to  EPA  by  scoring  the 
release  using  the  liRS  and  providing  the 
appropriate  backup  documentation. 

(1)  Lead  agencies  may  submit  HRS 
scoring  packages  to  EPA  anytime 
throughout  the  year. 

(2)  EPA  shall  review  lead  agencies' 
HRS  scoring  packages  and  revise  them 
as  appropriate.  EPA  shall  develop  any 
additional  HRS  scoring  packages  on 
releases  known  to  EPA. 

(3)  EPA  shall  compile  the  NPL  based 
on  the  methods  identified  in  paragraph 
(c)  of  this  section. 

(4)  EPA  shall  update  the  NPL  at  least 
once  a  year. 

(5)  To  ensure  public  involvement 
during  the  proposal  to  add  a  release  to 
the  NPL  EPA  shall; 

(i)  Publish  the  proposed  rule  in  the 
Fedisral  Ragisler  and  sohcit  comments 
through  a  public  comment  period;  and 

(ii)  Publish  the  final  rule  in  the  Federal 
Register,  and  make  available  a  response 
to  each  significant  comment  and  any 
significant  new  data  submitted  during 
the  comment  period. 

(6)  Releases  may  be  categorized  on 
the  NPL  when  deemed  appropriate  by 
EPA. 

(e)  Deletion  from  the  NPL  Releases 
may  be  deleted  from  or  recategorized  on 
the  NPL  where  no  further  response  is 
appropi"''**f 

(1 1  Fi  \  shall  consult  with  the  state  on 
proposed  deletioru  from  the  NPL  prior  to 
developinj;  fhr  notice  of  intent  to  delete. 
In  making  a  >i<  prmination  to  delete  a 
releaatfrom  r  <  \P1    F.PA  shall 
consider,  in  cui^»a  luion  with  the  state, 
whether  any  of  the  following  criteria  has 
been  met 

(i)  Responsible  parties  or  other 
persons  have  ImplemeBted  all 
appropriate  response  actions  requited: 
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(ii)  Ail  appropriate  Fund-Hnanced 
response  under  CERCLA  has  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate:  or 

(iii)  The  remedial  investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

(2)  Releases  shall  not  be  deleted  from 
the  NPL  until  the  state  in  which  the 
release  was  located  has  concurred  on 
the  proposed  deletion.  EPA  shall 
provide  the  state  30  working  days  for 
review  of  the  deletion  notice  prior  to  its 
publication  in  the  Federal  Register. 

(3)  All  releases  deleted  from  the  NPL 
are  eligible  for  further  Fund-financed 
remedial  actions  should  future 
conditions  warrant  such  action. 
Whenever  there  is  a  significant  release 
from  a  site  deleted  from  the  NPL  the 
site  shall  be  restored  to  the  NPL  without 
application  of  the  MRS. 

(4)  To  ensure  public  involvement 
during  the  proposal  to  delete  a  release 
from  the  NPL.  EPA  shall: 

(i)  Publish  a  notice  of  intent  to  delete 
in  the  Federal  Register  and  solicit 
comment  through  a  public  comment 
period  of  a  minimum  of  30  calendar 
days: 

(ii)  In  a  major  local  newspaper  of 
general  circulation  at  or  near  the  release 
that  is  proposed  for  deletion,  publish  a 
notice  of  availability  of  the  notice  of 
intent  to  delete: 

(iii)  Place  copies  of  information 
supporting  the  proposed  deletion  in  the 
information  repository,  described  in 
(  300.430(c)(2)(iii).  at  or  near  the  release 
proposed  for  deletion.  These  items  shall 
be  available  for  public  inspection  and 
copying:  and 

(iv)  Respond  to  each  significant 
comment  and  any  significant  new  data 
submitted  during  the  comment  period 
and  include  this  response  document  in 
the  fmal  deletion  package. 

(5)  EPA  shall  place  the  final  deletion 
package  in  the  local  information 
repository  once  the  notice  of  final 
deletion  has  been  published  in  the 
Federal  Re^^i'^' 

}  300.430     R«(ne  1  esu^xion/ 

taMMMy  aludy  »■     i >>  •'^dion  of  remedy. 

(a)  General — (1)  lalroductjon.  The 
purpose  of  the  remedy  selection  process 
is  to  implement  remedies  that  eliminate, 
reduce,  or  control  risks  to  human  health 
and  the  environment.  Remedial  actions 
are  to  be  implemented  as  soon  as  site 
data  and  information  make  it  possible  to 
do  so.  Accordingly.  EPA  has  established 
the  follo«ving  program  goal, 
expectations,  and  program  management 
principles  to  assist  in  the  identification 


and  implementation  of  appropriate 
remedial  actions. 

(i)  Program  goal.  The  national  goal  of 
the  remedy  selection  process  is  to  select 
remedies  that  are  protective  of  human 
health  and  the  environment,  that 
maintain  protection  over  time,  and  that 
minimize  untreated  waste. 

(ii)  Program  management  principles. 
EPA  generally  shall  consider  the 
following  general  principles  of  program 
management  during  the  remedial 
process: 

(A)  Sites  should  generally  be 
remediated  in  operable  units  when  early 
actions  are  necessary  or  appropriate  to 
achieve  significant  risk  reduction 
quickly,  when  phased  analysis  and 
response  is  necessary  or  appropriate 
given  the  size  or  complexity  of  the  site, 
or  to  expedite  the  completion  of  total 
site  cleanup. 

(B)  Operable  units,  including  interim 
action  operable  units,  should  not  be 
inconsistent  with  nor  preclude 
implementation  of  the  expected  final 
remedy. 

(C)  Site-specific  data  needs,  the 
evaluation  of  alternatives,  and  the 
documentation  of  the  selected  remedy 
should  reflect  the  scope  and  complexity 
of  the  site  problems  being  addressed. 

(iii)  Expectations.  EPA  generally  shall 
consider  the  following  expectations  in 
developing  appropriate  remedial 
alternatives: 

(A)  EPA  expects  to  use  treatment  to 
address  the  principal  threats  posed  by  a 
site,  wherever  practicable.  Principal 
threats  for  which  treatment  is  most 
likely  to  be  appropriate  include  liquids, 
areas  contaminated  with  high 
concentrations  of  toxic  compounds,  and 
highly  mobile  materials. 

(B)  EPA  expects  to  use  engineering 
controls,  such  as  containment,  for  waste 
that  poses  a  relatively  low  long-term 
threat  or  where  treatment  is 
impracticable. 

(C)  EPA  expects  to  use  a  combination 
of  methods,  as  appropriate,  to  achieve 
protection  of  human  health  and  the 
environment.  In  appropriate  site 
situations,  treatment  of  the  principal 
threats  posed  by  a  site,  with  prionty 
placed  on  treating  waste  that  is  liquid, 
highly  toxic  or  highly  mobile,  will  be 
combined  with  engineering  controls 
(such  as  containment)  and  institutional 
controls,  as  appropriate,  for  treatment 
residuals  and  untreated  waste. 

(D)  EPA  expects  to  use  institutional 
controls  such  as  water  use  and  deed 
restrictions  to  supplement  engineering 
controls  as  appropriate  for  short-  and 
long-term  management  to  prevent  or 
limit  exposure  to  hazardous  substances, 
pollutants,  or  contaminants.  Institutional 
controls  may  be  used  during  the  conduct 


of  the  remedial  investigation/feasibility 
study  (Rl/FS)  and  implementation  of  the 
remedial  action  and.  where  necessary, 
as  a  component  of  the  completed 
remedy.  The  use  of  institutional  controls 
shall  not  substitute  for  active  response 
measures  (e.g..  treatment  and/or 
containment  of  source  material, 
restoration  of  ground  waters  to  their 
beneficial  uses)  as  the  sole  remedy 
unless  such  active  measures  are 
determined  not  to  be  practicable,  based 
on  the  balancing  of  trade-offs  among 
alternatives  that  is  conducted  during  the 
selection  of  remedy. 

(E)  EPA  expects  to  consider  using 
innovative  technology  when  such 
technology  offers  the  potential  for 
comparable  or  superior  treatment 
performance  or  implemenfability,  fewer 
or  lesser  adverse  impacts  than  other 
available  approaches,  or  lower  costs  for 
similar  levels  of  performance  than 
demonstrated  technologies. 

(F)  EPA  expects  to  return  usable 
ground  waters  to  their  beneficial  uses 
wherever  practicable,  within  a 
timeframe  that  is  reasonable  given  the 
particular  circumstances  of  the  site. 
When  restoration  of  ground  water  to 
beneficial  uses  is  not  practicable.  EPA 
expects  to  prevent  further  migration  of 
the  plume,  prevent  exposure  to  the 
contaminated  ground  water,  and 
evaluate  further  risk  reduction. 

(2)  Remedial  investigation/feasibility 
study.  The  purpose  of  the  remedial 
investigation/feasibility  study  (RI/FS)  is 
to  assess  site  conditions  and  evaluate 
alternatives  to  the  extent  necessary  to 
select  a  remedy.  Developing  and 
conducting  an  Rl/FS  generally  includes 
the  following  activities:  project  scoping, 
data  collection,  risk  assessment, 
treatability  studies,  and  analysis  of 
alternatives.  The  scope  and  timing  of 
these  activities  should  be  tailored  to  the 
nature  and  complexity  of  the  problem 
and  the  response  alternatives  being 
considered. 

(b)  Scoping.  In  implementing  this 
section,  the  lead  agency  should  consider 
the  program  goal,  program  management 
principles,  and  expectations  contained 
in  this  rule.  The  investigative  and 
analytical  studies  should  be  tailored  to 
site  circumstances  so  that  the  scope  and 
detail  of  the  analysis  is  appropriate  to 
the  complexity  of  site  problems  being 
addressed.  During  scoping,  the  lead  and 
support  agencies  shall  confer  to  identify 
the  optimal  set  and  sequence  of  actions 
necessary  to  address  site  problems. 
Specifically,  the  lead  agency  shall: 

(1)  Assemble  and  evaluate  existing 
data  on  the  site,  including  the  results  of 
any  removal  actions,  remedial 


preliminary  aH«»*ssmt'nt  and  sitf 
inspections,  and  thf>  N/PI.  hsSmjj  pff,.  pss. 

(2)  Dfvflop  a  coisci»;)lual 
under«tt.ir»dir>^  of  the  site  ba'wii  on  tbr> 
evalud I ;an  of  exi»tir>«  ciaia  d**»t  ritH>d  in 
pa^agrap^  ft  Hi!  of  ihis  set  tion^ 

(3)!dert!fy  likelv  response  sr.enanos 
and  polentiaUy  apphfuibit;  technoloffies 
andoperabit>  un;f»  tnat  mav  address  silt; 
piODHDIS 

(4)  Undfrtakp  iirniU'd  data  collection 
efforts  or  studies  where  li.is  inlo-Tnatiori 
will  asaist  m  »copmg  the  RI/FS  or 
accelersie  resf>on»c  actions,  and  fa 
to  identify  the  need  for  treatability 
studies,  dfl  appropnote 

(5)  Identify  trie  typ*"..  qualitv   ani 
quantity  of  the  data  itinl  w;ii  e>« 
collected  dunnjj  (he  KI/FS  w  support 
decision?  M^rfrum^  r>'n*»dial  response 
activitif'S 

(6)  I*it  po  n  hi  f*  specific  health  and 
safety  puiris  iTid'  sruiu  specify,  at  a 
minimun..  trrp  .  }»•«    ..iiungand 
protective  equipment,  medical 
surveillance  requiremrnts  standard 
operating  procedurts,  ar  i  e    ontingency 
plan  that  confonr.s  with  29  OTR  1910.120 
(1)(1)  and  (1)(2). 

(7)  If  natural  resources  are  or  may  be 
injured  by  the  release,  ensure  that  state 
and  federal  trustees  of  the  affected 
natural  resources  have  been  notified  in 
order  that  the  trustees  may  initiate 
appropriate  actions  .nciading  those 
identified  in  subp.irt  G  of  this  part  The 
lead  agency  shall  seek  to  coordinate 
necessary  assessments,  evaluations, 
investigations,  and  planning  with  such 
state  and  federal  trustees. 

(8)  Develop  sampling  and  analysis 
plans  that  shall  provide  a  process  for 
obtaining  data  of  sufficient  quality  and 
quantity  to  satisfy  data  needs.  Sampling 
and  analysis  plans  shall  be  reviewed 
and  approved  by  EPA.  The  sampling 
and  analysis  plans  shall  consist  of  two 
parts: 

(i)  The  field  sampling  plan,  which 
describes  the  number,  type,  and  location 
of  samples  and  the  type  of  analyses;  and 

(ii)  TTie  quaUty  assurance  project  plan, 
which  describes  policy,  organization, 
and  functional  activities  and  the  data 
quality  objectives  and  measures 
necessary  to  achieve  adequate  data  for 
use  in  selecting  the  appropriate  remedy. 

(9)  Initiate  the  identification  of 
potential  federal  and  state  ARARs  and, 
as  appropriate,  other  criteria,  advisories, 
or  guidance  to  be  considered. 

(c)  Community  relations.  (1)  The 
community  relations  requirements 
described  in  this  section  apply  to  all 
remedial  activities  undertaken  pursuant 
to  CERCLA  section  104  and  to  section 
106  or  section  122  consent  orders  or 
decrees,  or  section  106  administrative 
orders. 


'2-  The  If^ad  »Bf>nry  shall  provide  for 
the  conduct  of  ihe  follow.njj  community 
relations  activities,  to  the  extent 
prertirabif  prior  to  commencing  firld 
wfirk  for  the  rfmedui!  inv>'«t;p«r;fin 

(i)  Conducting  mtprvn-ws  wivh  iora! 
officials,  community  rpsidpnts   poti!  < 
interest  gniups   or  a\hfr  inrfTt-'stpd  (>'■ 
affected  parties  as  eppropniile   to 
solicit  their  roricems  «nd  irfnrrriation 
needs,  and  '.o  ieum  how  and  whfr; 
citizens  would  IiKp  i-  *»■  .F^vni\f>i!  r  shr 
Superfund  prr>rf.<!. 

(ii)  Prepanrj^  «  f  ir^  li    immunity 
relations  plan  ICRF)  based  on  the 
community  interviews  and  other 
relevant  information.  spe<:ifymj!  the 
comm!in"v  re!«fi'ir«!  s<  tivities  !hn«  !f>- 
lead  ugern y  fx;-H>r!s  u,,  under'.iks-  siunn^ 
the  remedial  r»  sjronse.  The  purpose  of 
the  CRP  is  to 

(A   P^nsure  the  public  appropriate 
opportun  'H  s  f;)--  mvolveaMntina  wide 
variety  of  f!  e  n-ln'r-d  decisions, 
including  si  t  e  a  r , . s !  \^  «  <-  n  ; 
characterization.  a!:e:'r.at;v(;s  iinalysis, 
and  selection  of  remedy; 

(B)  Determine,  tMsed  on  commoidty 
intervievrs.  appropriate  activities  to 
ensure  such  public  involvement,  and 

(C)  Provide  appropriate  opportunities 
for  the  community  to  learn  about  the 
site. 

(iii)  Establishing;  a!  least  one  local 
information  repository  at  or  near  tiie 
location  of  the  response  action.  Each 
information  repository  should  fontiin  a 
copy  of  items  made  available  to  tiie 
public  inchiding  information  that 
describes  tfa*  technical  assistance  grants 
application  process.  The  lead  agency 
shall  inform  interested  parties  of  the 
establishment  of  the  information 
repository. 

(iv)  Informing  the  community  of  the 
availabihtv  of  technical  assistance 
grants. 

(3)  For  K1RP  actions,  the  lead  agency 
shall  plan  and  implement  the  community 
relations  program  at  a  site.  PRPs  may 
participate  in  aspects  of  the  community 
relations  program  at  the  discretion  of 
and  with  oversight  by  the  lead  agency. 

(4)  The  lead  agency  may  conduct 
technical  discussions  involving  PRPs 
and  the  public.  These  technical 
discussions  may  be  held  separately 
from,  but  contemporaneously  with,  the 
negotiations/settlement  discussions. 

(5)  In  addition,  the  following 
provisions  specifically  apply  to 
enforcement  actions: 

(i)  Lead  agendes  entering  into  an 
enforcement  agreement  with  de  minimis 
parties  under  CERCLA  section  122(g)  or 
cost  recovery  settlements  under  section 
122(h)  shall  publish  a  notice  of  the 
proposed  agreement  in  the  Fedora! 
Re^ster  at  least  30  days  before  the 


agieement  becomes  finn!  etrecuiredby 
section  122(i). The noti  t^  rous*:  u.entl^ 
thenameof  thetadliu  .  r  '  the  parties 

to  the  proposed  agree tm:.:  o.nd  must 

allov*  .i:    "ppdr'iiiitv  fur  comment  and 

COriM.:*  ^:'.^•!,  (/  <.u'r.n;i^r.'s   i.:.:'. 

(;  »'.  ■•>  -(  "=(  f.'  '-  i'-,ifi.\  onrreti»ent 
isem'xHheu  ,r:  h  (.onsen*  6t-(:r*t  public 
not.    I'    .'ii;  rj>5  Ofluii't)    fur  ;  iihtiC 

coniK'Ft-:;'.  sii.i.;  t>e  pr-.-v.iif-c  .; 
accordance  with  2»  CFR  50.7. 

(d)  Remedial  irvr-^'-t^-t'on  '  1 '  The 
purpose  of  the  remiirt      vf«  dhiion 

(RI)  is  to  collect  n  I  V  -l»<e^v(^'^^  n 
adequately  diarn.  u—z^  ir»e  s'te  ff»r  'he 
purpose  I'f  dt'\'i-\op.nf  n'-ii!  e\>it;jK':r  jj 
effeft've  n-'mt^diH:.  ti'U"^\n'  \  ff    ~'- 

'■;..•;!    :r':zf'  'Ue  srr    the  if-arf  apf'n..  v 

shall,  as  appropriate,  conduct  field 
investigations,  including  treatabibty 
studies,  and  conduct  a  baseline  risk 
assessmeot  Tbe  RI  provides  infimnation 
to  assess  the  ririu  to  human  health  and 
the  environment  and  to  support  the 
development,  evaluation,  and  selecbon 
of  appropriate  response  alternatives. 
Site  characterization  may  be  cond  .i  f .' 
in  one  or  mora  phases  to  focus  s«rr.i .  ;  .^ 
efforts  and  increase  the  efficiency  of  tite 
investigation  Beci  use  estimates  of 
actual  or  p<:'it!'>«   <^  > ;    sures  and 
associated  i^pm  i^  un  human  and 
environmeniiii  .-tiuiptors  may  be  refirMKl 
throughout  the  phases  of  the  K  >  «<  r  >  .^ 
information  is  ohthned  sfe 
characterization  .ii  •  •.  '-<■>■  sf.uu-u  it 
fully  integrated  with  the  development 
and  evaluation  of  alternatives  in  the 
feasibility  study.  Bench-  or  pilot-scale 
treatability  studios  shall  be  conducted, 
when  appropriate  and  practicable,  to 
provide  additional  data  for  the  detailed 
analysis  and  to  support  engineering 
design  of  remedial  ahematives. 

(2)  The  lead  agency  shall  characterize 
the  nature  of  and  threat  posed  by  the 
hazardous  substances  and  hazardous 
materials  and  gather  data  necessary  to 
assess  the  extent  to  which  the  release 
poses  a  threat  to  human  health  or  the 
environment  or  to  support  the  analysis 
and  design  of  potential  response  actions 
by  conducting,  as  appropriate,  field 
investigations  to  asseu  the  following 
factors: 

(i)  Physical  cfaanct«risUcs  of  the  site 
including  important  surface  features, 
soils,  geology,  bydrogeology, 
meteorology,  and  ecolofy; 

(ii)  Characteristics  or  classifications 
of  air,  surface  water,  and  ground  water 

(iii)  The  general  characteristics  of  the 
waste,  including  quantities,  state, 
concentration,  toxicity,  propensity  to 
bioaccumulate.  persistence,  and 
mobility; 


Fo( 


Kecister  /  Vol.  55,  No.  46  /  Thursday,  March  8,  1990  /  Rules  and  Regulationa 


U>d«r,ii  Register  /  Vol.  55,  No.  46  /  Thursday.  March  8,  1990  /  Rules  and  Regulation* 


Ba49 


(iv)  The  extent  to  which  the  source 
can  be  adequately  idenlined  and 
characterized; 

(v)  Actual  and  potential  exposure 
pathways  through  environmental  media: 

(vi)  Actual  and  potential  exposure 
routes,  for  example,  inhalation  and 
ingestion:  and 

(vii)  Other  factors,  such  as  sensitive 
populations,  that  pertain  to  the 
characterization  of  the  site  or  support 
the  analysis  of  potential  remedial  action 
alternatives. 

(3)  The  lead  and  support  agency  shall 
identify  their  respective  potential 
ARARs  related  to  the  location  of  and 
contaminants  at  the  site  in  a  timely 
manner.  The  lead  and  support  agencies 
may  also,  as  appropriate,  identify  other 
pertinent  advisories,  criteria,  or 
guidance  in  a  timely  manner  (see 

t  300.400(g)(3)). 

(4)  Using  the  data  developed  under 
paragraphs  (d)  (1)  and  (2)  of  this  section, 
the  lead  agency  shall  conduct  a  site- 
speciHc  baseline  risk  assessment  to 
characterize  the  current  and  potential 
threats  to  human  health  and  the 
environment  that  may  he  posed  by 
contaminants  migrating  to  ground  water 
or  surface  water,  releasing  to  air, 
leaching  through  soil,  remaining  in  the 
soil,  and  bioacciunulating  in  the  food 
chain.  The  results  of  the  baseline  risk 
assessment  will  help  establish 
acceptable  exposure  levels  for  use  in 
developing  remedial  alternatives  in  the 
FS.  as  described  in  paragraph  (e)  of  this 
section. 

(e)  Feasibility  study.  (1)  The  primary 
objective  of  the  feasibility  study  (FS)  Is 
to  ensure  that  appropriate  remedial 
alternatives  are  developed  and 
evaluated  such  that  relevant  information 
concerning  the  remedial  action  options 
can  be  presented  to  a  decision-maker 
and  an  appropriate  remedy  selected. 
The  lead  agency  may  develop  a 
feasibility  study  to  address  a  specific 
site  problem  or  the  entire  site.  The 
development  and  evaluation  of 
alternatives  shall  reflect  the  scope  and 
complexity  of  the  remedial  action  under 
consideration  and  the  site  problems 
being  addressed.  Development  of 
alternatives  shall  be  fully  integrated 
with  the  site  characterization  activities 
of  the  remedial  investigation  described 
in  paragraph  (d)  of  this  section.  The  lead 
agency  shall  Include  an  alternatives 
screening  step,  when  needed,  to  select  a 
reasonable  number  of  alternatives  for 
detailed  analysis. 

(2)  Alternatives  shall  t>e  developed 
that  protect  human  health  and  the 
environment  by  recycling  waste  or  by 
eliminating,  reducing,  and/or  controlling 
risks  posed  through  each  pathway  by  a 
site.  The  number  and  type  of 


alternatives  to  be  analyzed  shall  be 
determined  at  each  site,  taking  into 
account  the  scope,  characteristics,  and 
complexity  of  the  site  problem  that  is 
being  addressed.  In  developing  and.  as 
appropriate,  screening  the  alternatives, 
the  lead  agency  shall: 

(i)  Establish  remedial  action 
objectives  specifying  contaminants  and 
media  of  concern,  potential  exposure 
pathways,  and  remediation  goals. 
Initially,  preliminary  remediation  goals 
are  developed  based  on  readily 
available  information,  such  as  chemical- 
specific  ARARs  or  other  reliable 
information.  Preliminary  remediation 
goals  should  be  modified,  as  necessary, 
as  more  information  becomes  available 
during  the  Rl/FS.  Final  remediation 
goals  will  be  determined  when  the 
remedy  is  selected.  Remediation  goals 
shall  establish  acceptable  exposure 
levels  that  are  protective  of  human 
health  and  the  environment  and  shall  be 
developed  by  considering  the  following: 

(A)  Applicable  or  relevant  and 
appropriate  requirements  under  federal 
environmental  or  state  environmental  or 
facility  siting  laws,  if  available,  and  the 
following  factors: 

(7)  For  systemic  toxicants,  acceptable 
exposure  levels  shall  represent 
concentration  levels  to  which  the  human 
population,  including  sensitive 
subgroups,  may  be  exposed  without 
adverse  effect  during  a  lifetime  or  part 
of  a  lifetime,  incorporating  an  adequate 
margin  of  safety; 

(2)  For  known  or  suspected 
carcinogens,  acceptable  exposure  levels 
are  generally  concentration  levels  that 
represent  an  excess  upper  bound 
lifetime  cancer  risk  to  an  individual  of 
between  10~*and  10~*  using  information 
on  the  relationship  between  dose  and 
response.  The  10~*risk  level  shall  be 
used  as  the  point  of  departure  for 
determining  remediation  goals  for 
alternatives  when  ARARs  are  not 
available  or  are  not  sufficiently 
protective  because  of  the  presence  of 
multiple  contaminants  at  a  site  or 
multiple  pathways  of  exposure: 

(J)  Factors  related  to  technical 
limitations  such  as  detection/ 
quantification  limits  for  contaminants: 

[4]  Factors  related  to  uncertainty:  and 

(5)  Other  pertinent  information. 

(B)  Maximum  contaminant  level  goals 
(M(XGs).  established  under  the  Safe 
Drinking  Water  Act.  that  are  set  at 
levels  above  zero,  shall  be  attained  by 
remedial  actions  for  ground  or  surface 
waters  that  are  current  or  potential 
sources  of  drinking  water,  where  the 
MCLCs  are  relevant  and  appropriate 
under  the  circumstances  of  the  release 
based  on  the  factors  in  t  300.400(g)(2).  If 
an  MCLC  is  determined  not  to  be 


relevant  and  appropriate,  the 
corresponding  maximum  contaminant 
level  (MCL)  shall  be  attained  where 
relevant  and  appropriate  to  the 
circumstances  of  the  release. 

(C)  Where  the  MCLG  for  a 
contaminant  has  been  set  at  a  level  of 
zero,  the  MCL  promulgated  for  that 
contaminant  under  the  Safe  Drinking 
Water  Act  shall  be  attained  by  remedial 
actions  for  ground  or  surface  waters  that 
are  current  or  potential  sources  of 
drinking  water,  where  the  MCL  is 
relevant  and  appropriate  under  the 
circumstances  of  the  release  based  on 
the  factors  in  S  300.400(g)(2). 

(D)  In  cases  involving  multiple 
contaminants  or  pathways  where 
attainment  of  chemical-specific  ARARs 
will  result  in  cumulative  risk  in  excess 
of  10*.  criteria  in  paragraph  (e)(2)(i](A) 
of  this  section  may  also  be  considered 
when  determining  the  cleanup  level  to 
be  attained. 

(E)  Water  quahty  criteria  established 
under  sections  303  or  304  of  the  Clean 
Water  Act  shall  be  attained  where 
relevant  and  appropriate  under  the 
circumstances  of  the  release. 

(F)  An  alternate  concentration  limit 
(ACL)  may  be  established  in  accordance 
with  CERCLA  section  121(d)(2)(B)(ii). 

(G)  Environmental  evaluations  shall 
be  performed  to  assess  threats  to  the 
environment,  especially  sensitive 
habitats  and  critical  habitats  of  species 
protected  under  the  Endangered  Species 
Act. 

(ii)  Identify  and  evaluate  potentially 
suitable  technologies,  including 
innovative  technologies: 

(lii)  Assemble  suitable  technologies 
into  alternative  remedial  actions. 

(3)  For  source  control  actions,  the  lead 
agency  shall  develop,  as  appropriate: 

(i)  A  range  of  alternatives  in  which 
treatment  that  reduces  the  toxicity, 
mobility,  or  volume  of  the  hazardous 
substances,  pollutants,  or  contaminants 
is  a  principal  element.  As  appropriate, 
this  range  shall  include  an  alternative 
that  removes  or  destroys  hazardous 
substances,  pollutants,  or  contaminants 
to  the  maximum  extent  feasible, 
eliminating  or  minimizing,  to  the  degree 
possible,  the  need  for  long-term 
management  The  lead  agency  also  shall 
develop,  as  appropriate,  other 
alternatives  which,  at  a  minimum,  treat 
the  principal  threats  posed  by  the  site 
but  vary  in  the  degree  of  treatment 
employed  and  the  quantities  and 
characteristics  of  the  treatment 
residuals  and  untreated  waste  that  must 
be  managed:  and 

(ii)  One  or  more  alternatives  that 
involve  little  or  no  treatment,  but 
provide  protection  of  human  health  and 


the  environment  primarily  by  preventing 
or  controlling  exposure  to  hazardous 
substances,  pollutants,  or  contaminants, 
through  engineering  controls,  for 
example,  containment,  and.  as 
necessary,  institutional  controls  to 
protect  human  health  and  the 
environment  and  to  assure  continued 
effectiveness  of  the  response  action. 

(4)  For  ground- water  response  actions, 
the  lead  agency  shall  develop  a  limited 
number  of  remedial  alternatives  that 
attain  site-specific  remediation  levels 
within  different  restoration  time  periods 
utilizing  one  or  more  different 
technologies. 

(5)  The  lead  agency  shall  develop  one 
or  more  innovative  treatment 
technologies  for  further  consideration  if 
those  technologies  offer  the  potential  for 
comparable  or  superior  performance  or 
implemenlability;  fewer  or  lesser 
adverse  impacts  than  other  available 
approaches;  or  lower  costs  for  similar 
levels  of  performance  than 
demonstrated  treatment  technologies. 

(6)  The  no-action  alternative,  which 
may  be  no  further  action  if  some 
removal  or  remedial  action  has  already 
occurred  at  the  site,  shall  be  developed. 

(7)  As  appropriate,  and  to  the  extent 
sufficient  information  is  available,  the 
short-  and  long-term  aspects  of  the 
following  three  criteria  shall  be  used  to 
guide  the  development  and  screening  of 
remedial  alternatives: 

(i)  Effectiveness.  This  criterion 
focuses  on  the  degree  to  which  an 
alternative  reduces  toxicity,  mobility,  or 
volume  through  treatment,  minimizes 
residual  risks  and  affords  long-term 
protection,  complies  with  ARARs. 
minimizes  short-term  impacts,  and  how 
quickly  it  achieves  protection. 
Alternatives  providing  significantly  less 
effectiveness  than  other,  more  promising 
alternatives  may  be  eliminated. 
Alternatives  that  do  not  provide 
adequate  protection  of  human  health 
and  the  environment  shall  be  eliminated 
from  further  consideration. 

(ii)  ImpJementability.  This  criterion 
focuses  on  the  technical  feasibility  and 
availability  of  the  technologies  each 
alternative  would  employ  and  the 
administrative  feasibility  of 
implementing  the  alternative. 
Alternatives  that  are  technically  or 
administratively  infeasible  or  that 
would  require  equipment,  specialists,  or 
facilities  that  are  not  available  within  a 
reasonable  period  of  time  may  be 
eliminated  from  further  consideration. 

(iii)  Cost.  The  costs  of  construction 
and  any  long-term  costs  to  operate  and 
maintain  the  alternatives  shall  be 
considered.  Costs  that  are  grossly 
excessive  compared  to  the  overall 
effectiveness  of  alternatives  may  be 


considered  as  one  of  several  factors 
used  to  eliminate  alternatives. 
Alternatives  providing  effectiveness  and 
implementability  similar  to  that  of 
another  alternative  by  employing  a 
similar  method  of  treatment  or 
engineering  control,  but  at  greater  cost, 
may  be  eliminated. 

(8)  The  lead  agency  shall  notify  the 
support  agency  of  the  alternatives  that 
will  be  evaluated  in  detail  to  facilitate 
the  identification  of  ARARs  and.  as 
appropriate,  pertinent  advisories, 
criteria,  or  guidance  to  be  considered. 

(9)  Detailed  analysis  of  alternatives. 
(i)  A  detailed  analysis  shall  be 
conducted  on  the  limited  number  of 
alternatives  that  represent  viable 
approaches  to  remedial  action  after 
evaluation  in  the  screening  stage.  The 
lead  and  support  agencies  must  identify 
their  ARARs  related  to  specific  actions 
in  a  timely  manner  and  no  later  than  the 
early  stages  of  the  comparative  analysis. 
The  lead  and  support  agencies  may  also, 
as  appropriate,  identify  other  pertinent 
advisories,  criteria,  or  guidance  in  a 
timely  manner. 

(ii)  The  detailed  analysis  consists  of 
an  assessment  of  individual  alternatives 
against  each  of  nine  evaluation  criteria 
and  a  comparative  analysis  that  focuses 
upon  the  relative  performance  of  each 
alternative  against  those  criteria. 

(iii)  Nine  criteria  for  evaluation.  The 
analysis  of  alternatives  under  review 
shall  reflect  the  scope  and  complexity  of 
site  problems  and  alternatives  being 
evaluated  and  consider  the  relative 
significance  of  the  factors  within  each 
criteria.  The  nine  evaluation  criteria  are 
as  follows: 

(A)  Overall  protection  of  human 
health  and  the  environment 
Alternatives  shall  be  assessed  to 
determine  whether  they  can  adequately 
protect  human  health  and  the 
environment,  in  both  the  short-  and 
long-term,  from  unacceptable  risks 
posed  by  hazardous  substances, 
pollutants,  or  contaminants  present  at 
the  site  by  eliminating,  reducing,  or 
controlling  exposures  to  levels 
established  during  development  of 
remediation  goals  consistent  with 

§  300.430(e)(2)(i).  Overall  protection  of 
human  health  and  the  environment 
draws  on  the  assessments  of  other 
evaluation  criteria,  especially  long-term 
effectiveness  and  permanence,  short- 
term  effectiveness,  and  compliance  with 
ARARs. 

(B)  Compliance  with  ARARs.  The 
alternatives  shall  be  assessed  to 
determine  whether  they  attain 
applicable  or  relevant  and  appropriate 
requirements  under  federal 
environmental  laws  and  state 
environmental  or  facility  siting  laws  or 


provide  grounds  lor  mvoking  one  o!  the 
waivers  under  paragraph  (0(1)(>>)(C)  of 
this  section. 

(C)  Long-term  effectiveness  and 
permanence.  Alternatives  shall  be 
assessed  for  the  long-term  effectiveness 
and  permanence  they  afford,  along  with 
the  degree  of  certainty  that  the 
alternative  will  prove  successful. 
Factors  that  shall  be  considered,  as 
appropriate,  include  the  following: 

(7)  Magnitude  of  residual  risk 
remaining  from  untreated  waste  or 
treatment  residuals  remaining  at  the 
conclusion  of  the  remedial  activities. 
The  characteristics  of  the  residuals 
should  be  considered  to  the  degree  that 
they  remain  hazardous,  taking  into 
account  their  volume,  toxicity,  mobility, 
and  propensity  to  bioaccumulate. 

(2)  Adequacy  and  reliability  of 
controls  such  as  containment  systems 
and  institutional  controls  that  are 
necessary  to  manage  treatment 
residuals  and  untreated  waste.  This 
factor  addresses  in  particular  the 
uncertainties  associated  with  land 
disposal  for  providing  long-term 
protection  from  residuals;  the 
assessment  of  the  potential  need  to 
replace  technical  components  of  the 
alternative,  such  as  a  cap,  a  slurry  wall, 
or  a  treatment  system;  and  the  potential 
exposure  pathways  and  risks  posed 
should  the  remedial  action  need 
replacement. 

(D)  Reduction  of  toxicity,  mobility,  or 
volume  through  treatment  The  degree  to 
which  alternatives  employ  recycling  or 
treatment  that  reduces  toxicity,  mobility, 
or  volume  shall  be  assessed,  including 
how  treatment  is  used  to  address  the 
principal  threats  posed  by  the  site. 
Factors  that  shall  be  considered,  as 
appropriate,  include  the  following: 

(7)  The  treatment  or  recycling 
processes  the  alternatives  employ  and 
materials  they  will  treat: 

[2]  The  amount  of  hazardous 
substances,  pollutants,  or  contaminants 
that  will  be  destroyed,  treated,  or 
recycled: 

(J)  The  degree  of  expected  reduction 
in  toxicity,  mobility,  or  volume  of  the 
waste  due  to  treatment  or  recycling  and 
the  specification  of  which  reduction(s) 
are  occurring; 

[4)  The  degree  to  which  the  treatment 
is  irreversible: 

(5)  The  type  and  quantity  of  residuals 
that  will  remain  following  treatment 
considering  the  persistence,  toxicity, 
mobility,  and  propensity  to 
bioaccumulate  of  such  hazardous 
substances  and  their  constituents:  and 

(0)  The  degree  to  which  treatment 
reduces  the  inherent  hazards  posed  by 
principal  threats  at  the  site. 
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(E)  Short-term  effectiveness.  The 
short-term  impacts  of  alternatives  shall 
be  assessed  considering  the  following: 

(7)  Short-term  risks  that  might  be 
posed  to  the  community  during 
implementation  of  an  alternative; 

{2!)  Potential  impacts  on  workers 
during  remedial  action  and  the 
effectiveness  and  reliability  of 
protective  measures: 

(J)  Potential  environmental  impacts  of 
the  remedial  action  and  the 
effectiveness  and  reliability  of 
mitigafivc  measures  during 
implementation:  and 

[4]  Time  until  protection  is  achieved. 

(F)  Imp/ementabihiy.  The  ease  or 
difficulty  of  implementing  the 
alternatives  shall  be  assessed  by 
considering  the  following  types  of 
factors  as  appropriate: 

[J]  Technical  feasibility,  including 
technical  difTicullies  and  unknowns 
associated  with  the  construction  and 
operation  of  a  technology,  the  reliability 
of  the  technology,  ease  of  undertaking 
additional  remedial  actions,  and  the 
ability  to  monitor  the  effectiveness  of 

the  remedy. 

[2]  Administrative  feasibility, 
including  activities  needed  to  coordinate 
%vith  other  ofTices  and  agencies  and  the 
ability  and  time  required  to  obtain  any 
necessary  approvals  and  permits  from 
other  agencies  (for  off-site  actions); 

(J)  Availability  of  services  and 
material*,  including  the  availability  of 
adequate  off-site  treatment,  storage 
capacity,  and  disposal  capacity  and 
services;  the  availabihty  of  necessary 
equipment  and  speciaUsts.  and 
provisions  to  ensure  any  necessary 
additional  resource*;  the  availability  of 
service*  and  materials;  and  availability 
of  prospective  technologies. 

|G)  CosL  The  types  of  cost*  that  shall 
be  assessed  include  the  following: 

[1]  Capital  cost*,  including  both  direct 
and  indirect  costs; 

[2)  Annual  operation  and  maintenance 
costs;  and 

(J)  Net  present  value  of  capital  and 
OftM  cost*. 

(H)  State  acceptance.  Assessment  of 
state  concerns  may  not  be  completed 
until  comments  on  the  Rl/FS  are 
received  but  may  be  discussed,  to  the 
extent  possible,  in  the  proposed  plan 
issued  for  public  comment.  The  state 
concerns  that  shall  be  assessed  include 
the  following: 

[1]  The  state's  position  and  key 
concerns  related  to  the  preferred 
alternative  and  other  alternative*;  and 

{2)  State  comment*  on  ARAR*  or  the 
proposed  use  of  waivers. 

(1)  Community  acceptance.  Tbi* 
assessment  include*  determining  which 
component*  of  the  alternatives 


interested  persons  in  the  community 
support,  have  reservations  about,  or 
oppose.  This  assessment  may  not  be 
completed  until  comments  on  the 
proposed  plan  are  received. 

(0  Selection  of  remedy— {\]  Remedies 
selected  shall  reflect  the  scope  and 
purpose  of  the  actions  being  undertaken 
and  how  the  action  relates  to  long-term, 
comprehensive  response  at  the  site. 

(i)  The  criteria  noted  in  paragraph 
(e)(91(iiJ)  of  this  section  are  used  to 
select  a  remedy.  These  criteria  are 
categorized  into  three  groups. 

(A)  Threshold  criteria.  Overall 
protection  of  human  health  and  the 
environment  and  compliance  with 
ARARs  {unless  a  specific  ARAR  is 
waived)  are  threshold  requirements  that 
each  alternative  must  meet  in  order  to 
be  eligible  for  selection. 

(B)  Primary  balancing  criteria.  The 
five  primary  balancing  criteria  are  long- 
term  effectiveness  and  permanence; 
reduction  of  toxicity,  mobility,  or  volume 
through  treatment;  short-term 
effectiveness;  implementability:  and 
cost. 

(C)  Modifying  criteria.  State  and 
community  acceptance  are  modifying 
criteria  that  shall  be  considered  in 
remedy  selection. 

(ii)  The  selection  of  a  remedial  action 
is  a  two-step  process  and  shall  proceed 
in  accordance  with  S  300.515(e).  First, 
the  lead  agency,  in  conjunction  with  the 
support  agency,  identifies  a  preferred 
alternative  and  presents  it  to  the  public 
in  a  proposed  plan,  for  review  and 
comment.  Second,  the  lead  agency  shall 
review  the  public  comments  and  consult 
with  the  state  (or  support  agency)  in 
order  to  determine  if  the  alternative 
remains  the  most  appropriate  remedial 
action  for  the  site  or  site  problem.  The 
lead  agency,  as  specified  in  S  300.515(e). 
makes  the  final  remedy  selection 
decision,  which  shall  be  documented  in 
the  ROD.  Each  remedial  alternative 
selected  as  a  Superfund  remedy  will 
employ  the  criteria  as  indicated  in 
paragraph  (f)(l)(')  of  this  section  to 
make  the  following  determination: 

(A)  Each  remedial  action  selected 
shall  be  protective  of  human  health  and 
the  environment. 

(B)  On-site  remedial  actions  selected 
in  a  ROD  must  attain  those  ARARs  that 
are  identified  at  the  time  of  ROD 
signature  or  provide  grounds  for 
invoking  a  waiver  under 

I  300.430(n(l)(ii)(C). 

(7)  Requirement*  that  are  promulgated 
or  modified  after  ROD  signature  must  be 
attained  (or  waived)  only  when 
determined  to  be  apphcable  or  relevant 
and  appropriate  and  necessary  to  ensure 
that  the  remedy  is  protective  of  human 
health  and  the  environment. 


[2]  Components  of  the  remedy  not 
described  in  the  ROD  must  attain  (or 
waive)  requirements  that  are  identified 
as  applicable  or  relevant  and 
appropriate  at  the  time  the  amendment 
to  the  ROD  or  the  explanation  of 
significant  difference  describing  the 
component  is  signed. 

(C)  An  alternative  that  does  not  meet 
an  ARAR  under  federal  environmental 
or  state  environmental  or  facility  siting 
laws  may  be  selected  under  the 
following  circumstances: 

(7)  The  alternative  is  an  interim 
measure  and  will  become  part  of  a  total 
remedial  action  that  will  attain  the 
applicable  or  relevant  and  appropriate 
federal  or  state  requirement; 

(2)  Compliance  with  the  requirement 
will  result  in  greater  risk  to  human 
health  and  the  environment  than  other 
alternatives; 

[3]  Compliance  with  the  requirement 
is  technically  impracticable  from  an 
engineering  perspective; 

(4)  The  alternative  will  attain  a 
standard  of  performance  that  is 
equivalent  to  that  required  under  the 
otherwise  applicable  standard, 
requirement,  or  limitation  through  use  of 
another  method  or  approach: 

(5)  With  respect  to  a  state 
requirement,  the  state  has  not 
consistently  applied,  or  demonstrated 
the  intention  to  consistently  apply,  the 
promulgated  requirement  in  similar 
circumstances  at  other  remedial  actions 
within  the  state:  or 

[6]  For  Fund-financed  response 
actions  only,  an  alternative  that  attains 
the  ARAR  will  not  provide  a  balance 
between  the  need  for  protection  of 
human  health  and  the  environment  at 
the  site  and  the  availability  of  Fund 
monies  to  respond  to  other  sites  thHl 
may  present  a  threat  to  human  health 
and  the  environment. 

(D)  Each  remedial  action  selected 
shall  be  cost-effective,  provided  that  it 
first  satisfies  the  threshold  criteria  set 
forth  in  S  300.430(f)(l)(ii)  (A)  and  (B). 
Cost-effectiveness  is  determined  by 
evaluating  the  following  three  of  the  five 
balancing  criteria  noted  in 

9  300.430(0(1  )(i)(B)  to  determine  overall 
effectiveness:  long-term  effectiveness 
and  permanence,  reduction  of  toxicity, 
mobility,  or  volume  through  treatment, 
and  short-term  effectiveness.  Overall 
effectiveness  is  then  compared  to  cost  tu 
ensure  that  the  remedy  is  cost-effective. 
A  remedy  shall  be  cost-effective  if  its 
costs  are  proportional  to  its  overall 
effectiveness. 

(E)  Each  remedial  action  shall  utilize 
permanent  solutions  and  alternative 
treatment  technologies  or  resource 
recovery  technologies  to  the  maximum 


extent  practicable.  This  requirement 
shall  be  fulfilled  by  selecting  the 
alternative  that  satisfies  paragraph 
(n(l)(ii)  (A)  and  (B)  of  this  section  and 
provides  the  best  balance  of  trade-offs 
among  alternatives  in  terms  of  the  five 
primary  balancing  criteria  noted  in 
paragraph  (n(l)(i){B)  of  this  section.  The 
balancing  shall  emphasize  long-term 
effectiveness  and  reduction  of  toxicity, 
mobility,  or  volume  through  treatment. 
The  balancing  shall  also  consider  the 
preference  for  treatment  as  a  principal 
element  and  the  bias  against  off-site 
land  disposal  of  untreated  waste.  In 
making  the  determination  under  this 
paragraph,  the  modifying  criteria  of 
state  acceptance  and  community 
acceptance  described  in  paragraph 
(0(l){i)(C)  of  this  section  shall  also  be 
considered. 

(2)  The  proposed  plan.  In  the  first  step 
in  the  remedy  selection  process,  the  lead 
agency  shall  identify  the  alternative  that 
best  meets  the  requirements  in 
i  300.430(f)(1),  above,  and  shall  present 
that  alternative  to  the  public  in  a 
proposed  plan.  The  lead  agency,  in 
conjunction  with  the  support  agency  and 
consistent  with  $  300.515(e),  shall 
prepare  a  proposed  plan  that  briefly 
describes  the  remedial  alternatives 
analyzed  by  the  lead  agency,  proposes  a 
preferred  remedial  action  alternative, 
and  summarizes  the  information  relied 
upon  to  select  the  preferred  alternative. 
The  selection  of  remedy  process  for  an 
operable  unit  may  be  initiated  at  any 
time  during  the  remedial  action  process. 
The  purpose  of  the  proposed  plan  is  to 
supplement  the  RI/FS  and  provide  the 
public  with  a  reasonable  opportunity  to 
comment  on  the  preferred  alternative  for 
remedial  action,  as  well  as  alternative 
plans  under  consideration,  and  to 
participate  in  the  selection  of  remedial 
action  at  a  site.  At  a  minimum,  the 
proposed  plan  shall: 

(i)  Provide  a  brief  summary 
description  of  the  remedial  alternatives 
evaluated  in  the  detailed  analysis 
established  under  paragraph  (e)(9)  of 
this  section; 

(ii)  Identify  and  provide  a  discussion 
of  the  rationale  that  supports  the 
preferred  alternative; 

(iii)  Provide  a  summary  of  any  formal 
comments  received  from  the  support 
agency;  and 

(iv)  Provide  a  summary  explanation  of 
any  proposed  waiver  identified  under 
paragraph  (f)(l)(ii)(C)  of  this  section 
from  an  ARAR. 

(3)  Community  relations  to  support 
the  selection  of  remedy,  (i)  The  lead 
agency,  after  preparation  of  the 
proposed  plan  and  review  by  the 
support  agency,  shall  conduct  the 
following  activities: 


(A)  Publish  a  notice  of  availability 
and  brief  analysis  of  the  proposed  plan 
in  a  major  local  newspaper  of  general 
circulation; 

(B)  Make  the  proposed  plan  and 
supporting  analysis  and  information 
available  in  the  administrative  record 
required  under  subpart  I  of  this  part; 

(C)  Provide  a  reasonable  opportunity, 
not  less  than  30  calendar  days,  for 
submission  of  written  and  oral 
comments  on  the  proposed  plan  and  the 
supporting  analysis  and  information 
located  in  the  information  repository, 
including  the  Rl/FS.  Upon  timely 
request,  the  lead  agency  will  extend  the 
public  comment  period  by  a  minimum  of 
30  additional  days; 

(D)  Provide  the  opportunity  for  a 
public  meeting  to  be  held  during  the 
public  comment  period  at  or  near  the 
site  at  issue  regarding  the  proposed  plan 
and  the  supporting  analysis  and 
information; 

(E)  Keep  a  transcript  of  the  public 
meeting  held  during  the  public  comment 
period  pursuant  to  CERCLA  section 
117(a)  and  make  such  transcript 
available  to  the  public;  and 

(F)  Prepare  a  written  summary  of 
significant  comments,  criticisms,  and 
new  relevant  information  submitted 
during  the  public  comment  period  and 
the  lead  agency  response  to  each  issue. 
This  responsiveness  summary  shall  be 
made  available  with  the  record  of 
decision. 

(ii)  After  publication  of  the  proposed 
plan  and  prior  to  adoption  of  the 
selected  remedy  in  the  record  of 
decision,  if  new  information  is  made 
available  that  significantly  changes  the 
basic  features  of  the  remedy  with 
respect  to  scope,  performance,  or  cost, 
such  that  the  remedy  significantly 
differs  from  the  original  proposal  in  the 
proposed  plan  and  the  supporting 
analysis  and  information,  the  lead 
agency  shall: 

(A)  Include  a  discussion  in  the  record 
of  decision  of  the  significant  changes 
and  reasons  for  such  changes,  if  the  lead 
agency  determines  such  changes  could 
be  reasonably  anticipated  by  the  public 
based  on  the  alternatives  and  other 
information  available  in  the  proposed 
plan  or  the  supporting  analysis  and 
information  in  the  administrative  record; 
or 

(B)  Seek  additional  public  comment 
on  a  revised  proposed  plan,  when  the 
lead  agency  determines  the  change 
could  not  have  been  reasonably 
anticipated  by  the  public  based  on  the 
information  available  in  the  proposed 
plan  or  the  supporting  analysis  and 
information  in  the  administrative  record. 
The  lead  agency  shall,  prior  to  adoption 
of  the  selected  remedy  in  the  ROD,  issue 


a  revised  proposed  plan,  which  shall 
include  a  discussion  of  the  significant 
changes  and  the  reasons  for  such 
changes,  in  accordance  with  the  public 
participation  requirements  described  in 
paragraph  (f)(3)(i)  of  this  section. 

(4)  FinaJ  remedy  selection,  (i)  In  the 
second  and  final  step  in  the  remedy 
selection  process,  the  lead  agency  shall 
reassess  its  initial  determination  that 
the  preferred  alternative  provides  the 
best  balance  of  trade-offs,  now  factoring 
in  any  new  information  or  point*  of 
view  expressed  by  the  state  (or  support 
agency)  and  community  during  the 
public  comment  period.  The  lead  agency 
shall  consider  state  (or  support  agency) 
and  commimity  comment*  regarding  the 
lead  agency's  evaluation  of  alternatives 
with  respect  to  the  other  criteria.  These 
comments  may  prompt  the  lead  agency 
to  modify  aspects  of  the  preferred 
alternative  or  decide  that  another 
alternative  provides  a  more  appropriate 
balance.  The  lead  agency,  as  specified 
in  §  300.515(e),  shall  make  the  final 
remedy  selection  decision  and  document 
that  decision  in  the  ROD. 

(ii)  If  a  remedial  action  is  selected  that 
results  in  hazardous  substances, 
pollutants,  or  contaminants  remaining  at 
the  site  above  levels  that  allow  for 
unlimited  use  and  unrestricted  exposure, 
the  lead  agency  shall  review  such  action 
no  less  often  than  every  five  years  after 
initiation  of  the  selected  remedial 
action. 

(iii)  The  process  for  selection  of  a 
remedial  action  at  a  federal  facility  on 
the  NPL.  pursuant  to  CERCLA  secbon 
120,  shall  entail: 

(A)  )oint  selection  of  remedial  action 
by  the  head  of  the  relevant  department 
agency,  or  instrumentality  and  EPA:  or 

(B)  If  mutual  agreement  on  the  remedy 
is  not  reached,  selection  of  the  remedy 
is  made  by  EPA. 

(5)  Documenting  the  decision,  (i)  To 
support  the  selection  of  a  remedial 
action,  all  facts,  analyses  of  fact*,  and 
site-specific  policy  determination* 
considered  in  the  course  of  carrying  out 
activities  in  this  section  shall  be 
documented,  as  appropriate,  in  a  record 
of  decision,  in  a  level  of  detail 
appropriate  to  the  site  situation,  for 
inclusion  in  the  administrative  record 
required  under  subpart  I  of  this  part 
Documentation  shall  explain  how  the 
evaluation  criteria  in  paragraph 
(e)(9)(iii)  of  this  section  were  used  to 
select  the  remedy. 

(ii)  The  ROD  shall  describe  the 
foUowing  statutory  requirements  as  they 
relate  to  the  scope  and  objectives  of  the 
action: 

(A)  How  the  selected  remedy  is 
protective  of  human  health  and  the 
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environment,  explaining  how  the 
remedy  eliminates,  reduces,  or  controls 
exposures  to  human  and  environmental 
receptors: 

(B)  The  federal  and  stale  requirements 
that  arc  applicable  or  relevant  and 
appropriate  to  the  site  that  the  remedy 
will  utiain: 

(C)  The  applicable  or  relevant  and 
appropriate  requirements  of  other 
federal  and  state  laws  that  the  remedy 
will  not  meet,  the  waiver  invoked,  and 
the  justification  for  invoking  the  waiver 

(D)  How  the  remedy  is  cost-effective, 
i.e..  explaining  how  the  remedy  provides 
overall  effectiveness  proportional  to  its 
costs: 

(E)  How  the  remedy  utilizes 
permanent  solutions  and  alternative 
treatment  technologies  or  resource 
recovery  technologies  to  the  maximum 
extent  practicable:  and 

(Fl  Whether  the  preference  for 
remedies  employing  treatment  which 
permanently  and  significantly  reduces 
the  toxicity,  mobility,  or  volume  of  the 
hazardous  substances,  pollutants,  or 
contaminants  as  a  principal  element  is 
or  is  not  satisfied  by  the  selected 
remedy.  If  this  preference  is  not 
satisfied,  the  record  of  decision  must 
explain  why  a  remedial  action  involving 
such  reductions  in  toxicity,  mobility,  or 
volume  was  not  selected. 

(iii)  The  ROD  also  shall: 

(A)  Indicate,  as  appropriate,  the 
remediation  goals,  discussed  in 
paragraph  |e)(2)(i)  of  this  section,  that 
the  remedy  is  expected  to  achieve. 
Performance  shall  be  measured  at 
appropriate  locations  in  the  ground 
water,  surface  water,  soils,  air,  and 
other  affected  environmental  media. 
Measurement  relating  to  the 
performance  of  the  treatment  processes 
and  the  engineering  controls  may  also 
be  identified,  as  appropriate: 

(B)  Discuss  significant  changes  and 
the  response  to  comments  described  in 
paragraph  |fl(3|(i)(F)  of  this  section: 

(C)  Describe  whether  hazardous 
substances,  pollutants,  or  contaminants 
will  remain  at  the  site  such  that  a 
review  of  the  remedial  action  under 
paragraph  (f)(4)(ii)  of  this  section  no  less 
often  than  every  five  years  shall  be 
required:  and 

|D)  When  appropriate,  provide  a 
commitment  for  further  analysis  and 
selection  of  long-term  response 
measures  within  an  appropriate  time- 
frame. 

(6)  Community  relations  when  the 
record  of  decision  is  signed.  After  the 
ROD  is  signed,  the  lead  agency  shall: 

(i)  Publish  a  notice  of  the  availability 
of  the  ROD  in  a  major  local  newspaper 
of  general  circulation:  and 


(ii)  Make  the  record  of  decision 
available  for  public  inspection  and 
copying  at  or  near  the  facility  at  issue 
prior  to  the  commencement  of  any 
remedial  action. 

9  300,436 

actton.' 

(a)  General.  The  remedial  design/ 
remedial  action  (RD/RA)  stage  includes 
the  development  of  the  actual  design  of 
the  selected  remedy  and  implementation 
of  the  remedy  through  construction.  A 
period  of  operation  and  maintenance 
may  follow  the  RA  activities. 

(b)  RD/RA  activities.  (1)  All  RD/RA 
activities  shall  be  in  conformance  with 
the  remedy  selected  and  set  forth  in  the 
ROD  or  other  decision  document  for  that 
site.  Those  portions  of  RD/RA  sampling 
and  analysis  plans  describing  the  QA/ 
QC  requirements  for  chemical  and 
analytical  testing  and  sampling 
procedures  of  samples  taken  for  the 
purpose  of  determining  whether  cleanup 
action  levels  specified  in  the  ROD  are 
achieved,  generally  will  be  consistent 
with  the  requirements  of  9  300.430(b)(8). 

(2)  During  the  course  of  the  RD/RA. 
the  lead  agency  shall  be  responsible  for 
ensuring  that  all  federal  and  state 
requirements  that  are  identified  in  the 
ROD  as  applicable  or  relevant  and 
appropriate  requirements  for  the  action 
are  met.  If  waivers  from  any  ARARs  are 
involved,  the  lead  agency  shall  be 
responsible  for  ensuring  that  the 
conditions  of  the  waivers  are  met, 

(c)  Community  relations.  (1)  Prior  to 
the  initiation  of  RD,  the  lead  agency 
shall  review  the  CRP  to  determine 
whether  it  should  be  revised  to  describe 
further  public  involvement  activities 
during  RD/RA  that  are  not  already 
addressed  or  provided  for  in  the  CRP. 

(2)  After  the  adoption  of  the  ROD,  if 
the  remedial  action  or  enforcement 
action  taken,  or  the  settlement  or 
consent  decree  entered  into,  differs 
significantly  from  the  remedy  selected  in 
the  ROD  with  respect  to  scope, 
performance,  or  cost,  the  lead  agency 
shall  consult  with  the  support  agency,  as 
appropriate,  and  shall  either 

(i)  Publish  an  explanation  of 
significant  differences  when  the 
differences  in  the  remedial  or 
enforcement  action,  settlement,  or 
consent  decree  significantly  change  but 
do  not  fundamentally  alter  the  remedy 
selected  in  the  ROD  with  respect  to 
scope,  performance,  or  cost.  To  issue  an 
explanation  of  significant  differences, 
the  lead  agency  shall: 

(A)  Make  the  explanation  of 
significant  differences  and  supporting 
information  available  to  the  public  in 
the  administrative  record  established 


under  |  300.815  and  the  information 
repository;  and 

(B)  Publish  a  notice  that  briefly 
summarizes  the  explanation  of 
significant  differences,  including  the 
reasons  for  such  differences,  in  a  major 
local  newspaper  of  general  circulation: 
or 

(ii)  Propose  an  amendment  to  the  ROD 
if  the  differences  in  the  remedial  or 
enforcement  action,  settlement,  or 
consent  decree  fundamentally  alter  the 
basic  features  of  the  selected  remedy 
with  respect  to  scope,  performance,  or 
cost.  To  amend  the  ROD,  the  lead 
agency,  in  conjunction  with  the  support 
agency,  as  provided  in  9  300.515(e). 
shall: 

(A)  Issue  a  notice  of  availability  and 
brief  description  of  the  proposed 
amendment  to  the  ROD  in  a  major  local 
newspaper  of  general  circulation: 

(B)  Make  the  proposed  amendment  to 
the  ROD  and  information  supporting  the 
decision  available  for  public  comment; 

(C)  Provide  a  reasonable  opportunity, 
not  less  than  30  calendar  days,  fur 
submission  of  written  or  oral  comments 
on  the  amendment  to  the  ROD.  Upon 
timely  request,  the  lead  agency  will 
extend  the  public  comment  period  by  a 
minimum  of  30  additional  days: 

(D)  F^ovide  the  opportunity  fur  a 
public  meeting  to  be  held  during  the 
public  comment  period  at  or  near  the 
facility  at  issue: 

(E)  Keep  a  transcript  of  comments 
received  at  the  public  meeting  held 
during  the  public  comment  period: 

[V]  Include  in  the  amended  ROD  a 
brief  explanation  of  the  amendment  and 
the  response  to  each  of  the  significant 
comments,  criticisms,  and  new  relevant 
information  submitted  during  the  public 
comment  period; 

(C)  Publish  a  notice  of  the  availability 
of  the  amended  ROD  in  a  major  local 
newspaper  of  general  circulation:  and 

(H)  Make  the  amended  ROD  and 
supporting  information  available  to  the 
public  in  the  administrative  record  and 
information  repository  prior  to  the 
commencement  of  the  remedial  action 
affected  by  the  amendment, 

(3)  After  the  completion  of  the  final 
engineering  design,  the  lead  agency 
shall  issue  a  fact  sheet  and  provide,  as 
appropriate,  a  public  briefing  prior  to  the 
initiation  of  the  remedial  action. 

(d)  Contractor  conflict  of  interest.  (1) 
For  Fund-financed  RD/RA  and  OftM 
activities,  the  lead  agency  shall: 

(i)  Include  appropriate  language  in  the 
solicitation  requiring  potential  prime 
contractors  to  submit  information  on 
their  status,  as  well  as  the  status  of  their 
subcontractors,  parent  companies,  and 


affiliafes.  as  potentially  responsible 
parties  at  the  site. 

(ii)  Require  potential  prime 
contractors  fo  certify  that  to  the  best  of 
their  knowledge,  they  and  their  potential 
subcontractors,  parent  companies,  and 
affiliates  have  disclosed  all  information 
described  in  9  300.435(d)(lKi)  or  that  no 
such  information  exists,  and  that  any 
such  information  dtscovered  after 
submission  of  their  bid  or  proposal  or 
contract  award  will  be  disclosed 
immediately. 

(2)  Prior  to  contract  award,  the  lead 
agency  shall  evahiate  the  information 
provided  by  the  potential  prime 
contractors  and: 

(i)  Determine  whether  they  have 
conflicts  of  interest  that  could 
significantly  impact  the  performance  of 
the  contract  or  the  liability  of  potential 
prime  contractors  or  subcontractors. 

(ii)  If  a  potential  prime  contractor  or 
subcontractor  has  a  conflict  of  interest 
that  cannot  be  avoided  or  otherwise 
resolved,  and  using  that  potential  prime 
contractor  or  subcontractor  to  conduct 
RD/RA  or  O&M  work  under  a  Fund- 
financed  action  would  not  be  in  the  best 
interests  of  the  state  or  federal 
government,  an  offeror  or  bidder 
conlemplaling  use  of  that  prime 
contractor  or  subcontractor  may  be 
declared  nonresponsible  or  ineligible  for 
award  in  accordance  with  appropriate 
acquisition  regulations,  and  the  contract 
may  be  awarded  to  the  next  eligible 
offeror  or  bidder. 

(e)  Recontracting.  (1)  If  a  Fund- 
financed  contract  must  be  terminated 
because  additional  work  outside  the 
scope  of  the  contract  is  needed.  EPA  is 
authorized  to  take  appropriate  steps  to 
continue  interim  RAs  as  necessary  to 
reduce  risks  to  public  health  and  the 
environment  Appropriate  steps  may 
include  extending  an  existing  contract 
for  a  federal-lead  RA  or  amending  a 
cooperative  agreement  for  a  state-lead 
RA.  Until  the  lead  agency  can  reopen 
the  bidding  process  and  recontract  to 
complete  the  RA.  EPA  may  take  such 
appropriate  steps  as  described  above  to 
cover  interim  work  to  reduce  such  risks, 
where: 

(i)  Addilional  work  is  found  to  be 
needed  as  a  result  of  such  unforeseen 
situations  as  newly  discovered  sources, 
types,  or  quantities  of  hazardous 
substances  at  a  facility:  and 

(ii)  Performance  of  the  complete  RA 
requires  the  lead  agency  to  rebid  the 
contract  because  the  existing  contract 
does  not  encompass  this  newly 
discovered  work. 

(2)  The  cost  of  such  interim  actions 
shall  not  exceed  $2  million. 

(f)  Operation  and  maintenance.  (1) 
Operation  and  maintenance  (OftM) 


measures  are  initiated  after  the  remedy 
has  achieved  the  remedial  action 
objectives  and  remediation  goals  in  the 
ROD.  and  is  determined  to  be 
operational  and  functional  except  for 
ground-  or  surface-water  restoration 
actions  covered  undi  r  5  .ua).435(0(4)-  A 
stale  must  provide  \\y  .is!.»rar  re  to 
assHiae  responsibiliiv  '"!  oaV, 
indndtng,  where  appropr ;  *« 
requirements  tor  mainta! '  i  nu 
institutional  coiitriu.s  j  upr  Si  3»>a510(c). 

(2)  A  remedy  becomes  -vy'  ■'•  '"«! 
and  functional"  either  one  \ff    -••  >  ' 
construction  is  complete,  or  when  the 
remedy  is  determined  concurrently  by 
EPA  and  the  state  to  be  functioning 
properly  and  is  performing  as  designed, 
whichever  is  earlier.  EPA  may  grant 
extensions  to  the  one-year  period  as 
appropriate. 

(3)  For  Fund-financed  remedial 
actions  involving  treatment  or  other 
measures  to  restore  ground-  or  surface- 
water  quality  to  a  level  that  assures 
protection  of  hnman  health  and  the 
environment  the  operation  of  such 
treatment  or  other  measures  for  a  period 
of  up  to  10  years  after  the  remedy 
becomes  operational  and  functional  will 
be  considered  part  of  the  remedial 
action.  Activities  required  to  maintain 
the  effectiveness  of  such  treatment  or 
measures  following  the  10-year  period, 
or  after  remedial  action  is  complete, 
whichever  is  earlier,  shall  be  considered 
O&M.  For  the  purposes  of  federal 
funding  provided  under  CERCLA  section 
104(c)(6).  a  restoration  activity  will  be 
considered  administratively  "complete" 
when: 

(i)  Measures  restore  ground-  or 
surface-water  quahty  to  a  level  that 
assures  protection  of  human  health  and 
the  emironment;  | 

(ii)  Measures  restore  ground  or 
surface  water  to  such  a  point  that 
reductions  in  contaminant 
concentrations  are  no  longer  significant: 
or 

(iii)  Ten  years  have  elapsed 
whichever  is  earliest 

(4)  The  following  shall  not  be  deemed 
to  constitute  treatment  or  other 
measures  to  restore  contaminated 
ground  or  surface  water  under 
9  300.43S(f)(3): 

(i)  Source  control  maintenance 
measures;  and 

(ii)  Ground-  or  surface-water 
measures  initiated  for  the  primary 
purpose  of  providing  a  drinking-water 
supply,  not  for  the  purpose  of  restoring 
ground  water. 
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hazardous  sub«tancere«.>v''M  i^ 
specified  in  this  sut^vt  li  \  u.ail 
provide  an  opportiimty  ior  suie 
particiiwtioD  ia  renovaL  pre-remediaL 
remedial  and  esJorcement  response 
activities.  EPA  shad  encourage  states  to 
enter  into  an  EPA/ stale  Superiuod 
Memorandum  of  Agreement  (SMOA) 
under  9  300,506  to  increase  state 
invohrement  and  strengthen  the  EPA/ 
state  partnership. 

(b)  EPA  shall  encourage  states  to 
participate  in  Fund-ftaaaced  response  In 
two  ways.  Pursuant  to  9  300.SlS(aV, 
stales  may  either  assume  the  lead 
through  a  cooperative  agrerr  fn'  '  '  i^. 
response  action  or  Bay  be  ir.!  s^^  ;«i 
agency  is  EPA-lead  remedial  response. 
Section  300.515  sets  forth  requireinenU 
for  slate  involvement  in  EPA-lead 
remedial  and  enforceiBeitf  response  and 
also  addresses  conpareUe 
requirements  for  EPA  invoi ,      t      in 
state-lead  remedial  and  enfurcenicnl 
response.  Section  300.520  specifies 
requirements  for  state  involvement  in 
EPA-lead  enforcement  nesotiations. 
Section  300.5rf  •-.»-!  fit  v  ri-quurmenls 
for  state  involvtfnent  in  rentoval 
actions.  In  addition  to  the  requirements 
set  forth  in  this  subpart,  40  CFR  part  35. 
subpart  O,  "Cooperative  Agreements 
and  Superfund  State  ContracU  for 
Superfurid  Response  Actiona,"  contains 
further  requirements  for  stale 
participation  during  response. 

;  IOC  S06     EPA  Slal*  Sup^rTufic 
M*iTKX»»c>wfT<  o1  A^t^m*"!  fS»*C»A , 

(a)  The  SMOA  may  establish  Ike 

nature  ar<' •'^'''^'  ofF.^^  and  state 
interactiui.  a.,  .rij,  hi  \  u^d  and  state- 
lead  rrsponsr  (Indian  tnbes  mf-f^^i  "^ 
requirements  of  9  300.515(b)  mas  m 
treated  as  states  for  porpoees  of  this 
sccfioo).  EPA  ibaU  enter  into  SMOA 
discusriont  if  i eqimted  by  a  state.  The 
following  may  be  addressed  in  a  SMOA: 

(1)  The  EPA 'staff  r-  l-d})"  trt^* 
relatfenahip  f<>'  -tr'R.v.j.  p'.-  'f:-,.-iliaL 

remei*!.:'    ■'-'■•  ■  t"  iiif.  t  :i.'  ■      -t- --.<  =  ,,»«, 

inducing;  »  or»rT-4''i  "■  ■•  -■"■  '■  '"  '  and 
the  responsibiUtirii  >,  >  ^  hL 

(21  Tht-  vpnt-r-fi'  '...,,    -.  T.f  r'?  f—  FP* 

be  more  stx"  ,!.t„ia  m  '  -led  in 
cooperatiki:  aj{rteii>en.ts- 

(3)  The  gei>erel  nature  of  lead  and 
support  agency  interaction  rrganfing  the 
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review  of  key  documents  and/or 
decision  points  in  removal,  pre- 
remedial.  remedial,  and  enforcement 
response.  The  requirements  for  EPA  and 
slate  review  of  each  other's  key 
documents  when  each  is  serving  as  the 
support  agency  shall  be  equivalent  to 
the  extent  practicable.  Review  times 
agreed  to  in  the  SMOA  must  also  be 
documented  in  site-specific  cooperative 
agreements  or  Superfund  state  contracts 
in  order  to  be  binding. 

(4)  Procedures  for  modification  of  the 
SMOA  (e.g..  if  EPA  and  a  state  agree 
that  the  lead  and  support  agency  roles 
and  responsibihties  have  changed,  or  if 
modifications  are  required  to  achieve 
desired  goals). 

(b)  The  SMOA  and  any  modifications 
thereto  shall  be  executed  by  the  EPA 
Regional  Administrator  and  the  head  of 
the  state  agency  designated  as  lead 
agency  for  state  implementation  of 
CERCLA. 

(c)  Site-specific  agreements  entered 
into  pursuant  to  section  104(d)(1)  of 
CERCLA  shall  be  developed  in 
accordance  with  40  CFR  part  35.  subpart 
O.  The  SMOA  shall  not  supersede  such 
agreements. 

(d)(1)  EPA  and  the  state  shall  consult 
annually  to  determine  priorities  and 
make  lead  and  support  agency 
designations  for  removal,  pre-remedial. 
remedial,  and  enforcement  response  to 
be  conducted  during  the  next  fiscal  year 
and  to  discuss  future  priorities  and  long- 
term  requirements  for  response.  These 
consultations  shall  include  the  exchange 
of  information  on  both  Fund-  and  non- 
Fund-financed  response  activities.  The 
SMOA  may  describe  the  timeframe  and 
process  for  the  EPA/state  consultation. 

(2)  The  following  activities  shall  be 
discussed  in  the  EPA/state 
consultations  established  in  the  SMOA, 
or  otherwise  initiated  and  documented 
in  writing  in  the  absence  of  a  SMOA.  on 
a  site-specific  basis  with  EPA  and  the 
state  identifying  the  lead  agency  for 
each  response  action  discussed: 

(i)  Pre-remedial  response  actions, 
including  preliminary  assessments  and 
site  inspections; 

(ii)  Hazard  Ranking  System  scoring 
and  NPL  listmg  and  deletion  activities: 

(iii)  Remedial  phase  activities, 
including  remedial  investigation/ 
feasibility  study,  identification  of 
potential  applicable  or  relevant  and 
appropriate  requirements  (ARARs) 
under  federal  and  state  environmental 
laws  and.  as  appropriate,  other 
advisories,  criteria,  or  guidance  to  be 
considered  (TBCs).  proposed  plan,  ROD. 
remedial  design,  remedial  action,  and 
operation  and  maintenance: 

(iv)  Potentially  responsible  party 
(PRP)  searches,  notices  to  PRPs. 


response  to  information  requests,  PRP 
negotiations,  oversight  of  PRPs,  other 
enforcement  actions  pursuant  to  state 
law.  and  activities  where  the  state 
provides  support  to  EPA: 

(v)  Compilation  and  maintenance  of 
the  administrative  record  for  selection 
of  a  response  action  as  required  by 
subpart  I  of  this  part: 

(vi)  Related  site  support  activities: 

(vii)  State  ability  to  share  in  the  cost 
and  timing  of  payments;  and 

(viii)  General  CERCLA 
implementation  activities. 

(3)  If  a  state  is  designated  as  the  lead 
agency  for  a  non-Fund- financed  action 
at  an  NPL  site,  the  SMOA  shall  be 
supplemented  by  site-specific 
enforcement  agreements  between  EPA 
and  the  state  which  specify  schedules 
and  EPA  involvement. 

(4)  In  the  absence  of  a  SMOA.  EPA 
and  the  state  shall  comply  with  the 
requirements  in  S  300.515(h).  If  the 
SMOA  does  not  address  all  of  the 
requirements  specified  in  S  300.515(h). 
EPA  and  the  state  shall  comply  with  any 
unaddressed  requirements  in  that 
section. 

{300.510    Stat*  assurancM. 

(a)  A  Fund-financed  remedial  action 
undertaken  pursuant  to  CERCLA  section 
104(a)  cannot  proceed  unless  a  state 
provides  its  applicable  required 
assurances.  The  assurances  must  be 
provided  by  the  state  prior  to  the 
initiation  of  remedial  action  pursuant  to 
a  Superfund  state  contract  for  EPA-lead 
(or  political  subdivision-lead)  remedial 
action  or  pursuant  to  a  cooperative 
agreement  for  a  state-lead  remedial 
action.  The  SMOA  may  not  be  used  for 
this  purpose.  Federally  recognized 
Indian  tribes  are  not  required  to  provide 
CERCLA  section  104(c)(3)  assurances 
for  Fund-financed  response  actions. 
Further  requirements  pertaining  to  state, 
political  subdivision,  and  federally 
recognized  Indian  tribe  involvement  in 
CERCLA  response  are  found  in  40  CFR 
part  35,  subpart  O. 

(b)(1)  The  state  is  not  required  to 
share  in  the  cost  of  state-  or  EPA-lead 
Fund- financed  removal  actions 
(including  remedial  planning  activities 
associated  with  remedial  actions) 
conducted  pursuant  to  CERCLA  section 
104  unless  the  facility  was  operated  by 
the  state  or  a  political  subdivision 
thereof  at  the  time  of  disposal  of 
hazardous  substances  therein  and  a 
remedial  action  is  ultimately  undertaken 
at  the  site.  Such  remedial  planning 
activities  include,  but  are  not  limited  to, 
remedial  investigations  (RIs).  feasibility 
studies  (FSs),  and  remedial  design  (RD). 
States  shall  be  required  to  share  50 
percent,  or  greater,  in  the  cost  of  all 


Fund-financed  response  actions  if  the 
facility  was  publicly  operated  at  the 
time  of  the  disposal  of  hazardous 
substances.  For  other  facilities,  except 
federal  facilities,  the  state  shall  be 
required  to  share  10  percent  of  the  cost 
of  the  remedial  action. 

(2)  CERCLA  section  104(c)(5)  provides 
that  EPA  shall  grant  a  state  credit  for 
reasonable,  documented,  direct,  out-of- 
pocket,  non-federal  expenditures  subject 
to  the  limitations  specified  in  CERCLA 
section  104(c)(5).  For  a  state  to  apply 
credit  toward  its  cost  share,  it  must 
enter  into  a  cooperative  agreement  or 
Superfund  state  contract.  The  state  must 
submit  as  soon  as  possible,  but  no  later 
than  at  the  time  CERCLA  section  104 
assurances  are  provided  for  a  remedial 
action,  its  accounting  of  eligible  credit 
expenditures  for  EPA  verification. 
Additional  credit  requirements  are 
contained  in  40  CFR  part  35,  subpart  O. 

(3)  Credit  may  be  applied  to  a  state's 
future  cost  share  requirements  at  NPL 
sites  for  response  expenditures  or 
obligations  incurred  by  the  state  or  a 
political  subdivision  from  January  1. 
1978  to  December  11. 1980,  and  for  the 
remedial  action  expenditures  incurred 
only  by  the  state  after  October  17.  1986. 

(4)  Credit  that  exceeds  the  required 
cost  share  at  the  site  for  which  the  credit 
is  granted  may  be  transferred  to  another 
site  to  offset  a  state's  required  remedial 
action  cost  share. 

(c)(1)  Prior  to  a  Fund-financed 
remedial  action,  the  state  must  also 
provide  its  assurance  in  accordance 
with  CERCLA  section  104(c)(3)(A)  to 
assume  responsibility  for  operation  and 
maintenance  of  implemented  remedial 
actions  for  the  expected  life  of  such 
actions.  In  addition,  when  appropriate, 
as  part  of  the  O&M  assurance,  the  state 
must  assure  that  any  institutional 
controls  implemented  as  part  of  the 
remedial  action  at  a  site  are  in  place, 
reliable,  and  will  remain  in  place  after 
the  initiation  of  O&M.  The  state  and 
EPA  shall  consult  on  a  plan  for 
operation  and  maintenance  prior  to  the 
initiation  of  a  remedial  action. 

(2)  After  a  joint  EPA/state  inspection 
of  the  implemented  Fund-financed 
remedial  action  under  (  300.515(g),  EPA 
may  share,  for  a  period  of  up  to  one 
year,  in  the  cost  of  the  operation  of  the 
remedial  action  to  ensure  that  the 
remedy  is  operational  and  functional.  In 
the  case  of  the  restoration  of  ground  or 
surface  water,  EPA  shall  share  in  the 
cost  of  the  state's  operation  of  ground- 
or  surface-water  restoration  remedial 
actions  as  specified  in  S  300.435(f)(3). 

(d)  In  accordance  with  CERCLA 
sections  104  (c)(3)(B)  and  121(d)(3).  if  the 
remedial  action  requires  off-site  storage. 


destruction,  treatnien'  i,r  iu^i'<>^,<\  ttx; 
state  nMW*  providt'    ts  ,4t*8uranc«  t)etare 
the  remRfal  action  t»%{!n9onthp 
availabih'v  •-   j  n.iz.irih:!  s  ia,i<;! 
dispokal  i.H  ii;'v  Ti.t'  IS  ,n  Lumi^'iij'ii.t- 
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(eKl)  In  a<"  rcrtnue  with  CERCLA 
seclion  104(      •    t  i  A  shiiU  not  provide 
any  remedial  at-UL^^n  pursuant  to 
CERCLA  sectkHi  104  until  the  state  in 
which  the  release  occurs  enters  into  a 
cooperative  agreement  or  Superfund 
state  contract  with  EPA  providing 
assurances  deemed  adequate  by  EPA 
that  the  state  will  assure  the  availability 
of  hazardous  waste  treatment  or 
disposal  facilitiea  which: 

(i)  Have  adequate  capacity  for  the 
destruction,  treatment,  or  secare 
disposition  of  all  hazardous  wastes  that 
are  reasonably  expected  to  be  generated 
within  the  stale  during  the  20-year 
period  following  the  date  of  such 
cooperative  agreement  or  Superfund 
stale  contract  and  to  be  destroyed, 
treated,  or  disposed; 

(ii)  Are  wkhin  the  state,  or  outside  the 
state  in  accordance  with  an  interstate 
agreement  or  regional  agreement  or 
authority; 

(iii)  Are  acceptable  to  EPA:  and 
(iv)  Are  in  comphance  with  the 
requirements  of  Subtitle  C  of  the  Solid 
Waste  Disposal  Act. 

(2)  This  rule  does  not  address  whether 
or  not  Indian  tribes  are  states  for 
purposes  of  this  paragraph  (eV 

(f)  EPA  may  determine  that  an  interest 
in  real  property  must  be  acquired  in 
order  to  conduct  a  response  action.  As  a 
general  rule,  the  state  in  which  the 
property  is  located  must  agree  to 
acquire  and  hold  the  necessary  property 
interest,  including  any  interest  in 
acquired  property  that  is  needed  to 
ensure  the  reliability  of  inatitutional 
controls  restncting  the  use  of  that 
property.  If  it  is  necessary  for  the  United 
States  government  to  acquire  the 
interest  in  property  to  permit 
implementation  of  the  response,  the 
state  roust  accept  transfer  of  the 
acquired  interest  on  or  before  the 
completion  -'  '^'e  -r<?p"'^s°  ^'^''on. 

{300,515     ReqMifefTients  fcr  stare 
Invelwment  in  r*rr»<Kliat  a^rt  entorrrr"*"'' 
'i»«>ponsa. 

,^,  General.  (1)  SUles  are  encouraged 
to  undertake  actions  authorized  under 
subpart  E.  Section  104(d)(1)  of  CERCLA 
authorizes  EPA  to  enter  into  cooperattve 
agreements  or  contracts  with  a  state, 
political  subdivision,  or  a  federally 
recognized  Indian  tribe  to  carry  out 
Fund-financed  rpopofise  actions 
authorized  imdf"  i  FKCLA.  *»hen  EPA 
determines  that  the  state,  the  political 


subdivision,  or  federatty  recognized 
Indian  tribe  has  the  CBjwhititv  to 
undertake  such  actions  iPA  »*il   u^.  .; 
cooperative  agreem*'  t    •  ..f,<,*t  r  f.  nas 
to  those  entities  to  u!i>"i.iK>  f  ,!  .. 
financed  re^[«»rs,-  ,*<  -i'.  !.••%.  1  he 
requireroentb  iur  sidteb.  pt^.iiK,di 
subdivtsroRS.  or  Indian  tribes  to  receive 
funds  as  a  lead  or  support  agency  for 
response  are  addressed  at  40  CFR  part 
35,  subpart  O. 

(2)  For  EPA-lead  Fund-financed 
remedial  planning  activities,  including, 
but  not  hmtted  to.  remedial 
investigations,  feasibility  studies,  and 
remedial  designs,  the  state  agency 
acceptance  of  the  support  agency  role 
during  an  EPA-lead  response  shall  be 
documented  in  a  letter.  SMOA.  or 
cooperative  agreement.  Superfund  state 
contracts  are  unnecessary  for  this 
purpose. 

(3)  Cooperative  agreements  and 
Superfund  slate  contracts  are  only 
appropriate  for  non-Fund-financed 
response  actions  if  a  state  intends  to 
seek  credit  for  remedial  action  expenses 
under  S  300.510. 

(b)  Indian  tribe  involvement  during 
response.  To  be  afforded  substantially 
the  same  treatment  as  states  under 
section  104  of  CERCLA.  the  governing 
body  of  the  Indian  tribe  must: 

(1)  Be  federally  recognized;  and 

(2)  Have  a  tribal  governing  body  that 
is  currently  performing  governmental 
functions  to  promote  the  health,  safety, 
and  welfare  of  the  affected  pofmlation 
or  to  protect  the  environment  within  a 
defined  geographic  area;  and 

(3)  Have  jurisdiction  over  a  site  at 
which  Fund-financed  response, 
including  pre-remedial  activities,  is 
contemplated. 

(c)  State  involvement  in  PA/SI  and 
Motional  Priorities  List  process.  EPA 
shall  ensure  state  involvement  in  the 
listing  and  deletion  process  by  providing 
states  opportunities  for  review, 
consultation,  or  concurrence  specified  in 
this  section. 

(1)  Fi>A  shall  consult  with  states  as 
appropriate  on  the  information  to  be 
used  in  developing  HRS  scores  for 
releases. 

(2)  EPA  shall,  to  the  extent  feasible, 
provide  the  state  30  working  days  to 
review  releases  which  were  scored  by 
EPA  and  which  will  be  considered  for 
placement  on  the  National  Priorities  List 
(NPL). 

(3)  EPA  shall  provide  the  state  30 
workijig  days  to  review  and  rcmcar  on 
the  Notice  of  Intent  to  Of  u  !i      release 
from  I' •  V'1    '  •  ■     "<    «xt  423  describes 
the  EI'A,  !>:uie  i.u!i»ua<jUi>n  and 
concurrence  process  tor  deietinK 
releases  from  the  NTL. 


(d)Sio/e  invi 
process^  A  k^v 
state  prtM;^ rv 
COmil»»-n>.  ,.!i(!r 

state  AH  ARf  .'•.' 
pertfHcnt  hcv  s- 


•  ■>„     ;        hi  : 

•'ii><>n»  L.l    ul   tt»€  LI'A/ 

-Hal    t«  the 
;•(  :<  it  .^f  federal  and 
.>^  rt,  .  t   ,  riate.  other 
t  s,  cnkefHi.  or 
guidance  tu  Ik^  considered  (TBCs). 

(1)  In  accordance  wittt  If  3O0.40O(fi) 
and  300.430,  the  V,f}  ^n<*  MjrTcrt 
agencies  shall  in  I  '"'v    'i      •t'-pectrve 
potential  ARARs  and  comtnontcale 
them  to  each  other  in  a  timely  manner, 
i.e„  no  later  than  the  ear^  stages  of  the 
comparative  analysis  described  in 

i  300.430(eK9).  such  that  suffrcrent  rime 
is  available  for  the  lead  agency  to 
consider  and  incorporate  all  potential 
ARARs  wTthont  inerdinate  detvys  and 
duplication  of  effort.  The  lead  and 
support  agencies  may  also  identify  TBCs 
and  commimicate  them  in  a  thnt?fy 
manner. 

(2)  When  a  state  and  EPA  have 
entered  into  a  SMOA.  the  SNfOA  may 
specify  a  consultation  process  which 
requires  the  lead  agency  to  sohcit 
potential  ARARs  at  specified  points  in 
the  remedial  planning  and  remedy 
selection  processes.  At  a  minimum,  the 
SMOA  shall  include  the  points  specified 
in  i  300.515Ch)(2].  The  SMOA  shall 
specify  timeframes  for  support  agency 
response  to  lead  agency  requests  to 
ensure  that  potential  ARARs  are 
identified  and  communicated  in  a  timely 
manner.  Such  timeframes  most  also  be 
documented  in  site-specific  agreements. 
The  SMOA  may  also  discuss 
identification  and  communication  of 
TBCs. 

(3)  If  EPA  in  iU  sUtement  of  a 
propoaed  plan  intends  to  waive  any 
state-identified  ARARs.  or  does  not 
agree  with  the  state  that  a  certain  state 
standard  is  an  ARAR,  it  shall  formall) 
notify  the  state  when  it  submils  the  Ri/ 
FS  report  for  state  review  or  responds  to 
the  stale's  submission  of  the  Rl/PS 
report. 

(4)  FJ'A  shall  respond  to  state 
coramenls  on  waivers  from  or 
disitgreements  about  state  ARARs.  as 
well  as  tho  preferred  alternative  when 
making  the  Rl/FS  report  and  proposed 
plan  available  for  public  comawnl. 

(e)  State  in\-oivement  in  selection  of 
remedy.  (1 )  Both  EPA  and  the  stal*  tball 
be  involved  in  prehiiunar>-  diacaaateas 
of  the  alternatives  addressed  in  the  FS 
prior  to  preparatkn  of  the  propaacd  plan 
and  ROa  At  tfa«  conduakm  of  the  Rl/ 
h'S,  the  lead  agency,  in  coitiupctiaa  with 
the  support  agency,  shall  devek)^  a 
proposed  plan.  The  support  agency  shall 
have  an  apffottmiiy  to  oomtnent  on  the 
plan.  The  bad  apncy  shall  pubhsh  a 
notice  of  availability  o*  the  Rl/FS  report 
and  a  brief  analysts  ol  the  proposed 
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plan  pursuant  to  S  300.430(e)  and  (0- 
Included  in  the  proposed  plan  shall  be  a 
statement  that  the  lead  and  support 
agencies  have  reached  agreement  or, 
where  this  is  not  the  case,  a  statement 
explaining  the  roncems  of  the  support 
agency  with  the  lead  agency's  proposed 
plan.  The  state  may  not  publish  a 
proposed  plan  that  EPA  has  not 
approved.  EPA  may  assume  the  lead 
from  the  state  if  agreement  cannot  be 
reached. 

(2)(i)  EPA  and  the  state  shall  identify, 
at  least  annually,  sites  for  which  RODs 
will  be  prepared  during  the  next  fiscal 
year,  in  accordance  with  S  300.515(h)(1). 
For  all  EPA-lead  sites.  EPA  shall 
prepare  the  ROD  and  provide  the  state 
an  opportunity  to  concur  with  the 
recommended  remedy.  For  Fund- 
financed  state-lead  sites,  EPA  and  the 
state  shall  designate  sites,  in  a  site- 
specific  agreement,  for  which  the  state 
shall  prepare  the  ROD  and  seek  EPAs 
concurrence  and  adoption  of  the  remedy 
specified  therein,  and  sites  for  which 
EPA  shall  prepare  the  ROD  and  seek  the 
state's  concurrence.  EPA  and  the  state 
may  designate  sites  for  which  the  state 
shall  prepare  the  ROD  for  non-Fund- 
financed  state-lead  enforcement 
response  actions  (i.e..  actions  taken 
under  state  law)  at  an  NPLsite.  The 
state  may  seek  EPA's  concurrence  in  the 
remedy  specified  therein.  Either  EPA  or 
the  state  may  choose  not  to  designate  a 
site  as  state-lead. 

(ii)  State  concurrence  on  a  ROD  is  not 
a  prerequisite  to  EPA's  selecting  a 
remedy,  i.e..  signing  a  ROD,  nor  is  EPA's 
concurrence  a  prerequisite  to  a  state's 
selecting  a  remedy  at  a  non-Fund- 
financed  state-lead  enforcement  site 
under  state  law.  Unless  EPA's  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response  or  Regional 
Administrator  concurs  in  writing  with  a 
state-prepared  ROD.  EPA  shall  not  be 
deemed  to  have  approved  the  state 
decision.  A  state  may  not  proceed  with 
a  Fund-financed  response  action  unless 
EPA  has  first  concurred  in  and  adopted 
the  ROD.  Section  300.510(a)  specifies 
limitations  on  EPA's  proceeding  with  a 
remedial  action  without  state 
assurances. 

(iii)  The  lead  agency  shall  provide  the 
support  agency  with  a  copy  of  the 
signed  ROD  for  remedial  actions  to  be 
conducted  pursuant  to  CERCLA. 

(iv)  On  state-lead  sites  identified  for 
EPA  concurrence,  the  state  generally 
shall  be  expected  to  maintain  its  lead 
agency  status  through  the  completion  of 
the  remedial  action. 

(f)  Enhancement  of  remedy.  (1)  A 
state  may  ask  EPA  to  make  changes  in 
or  expansions  of  a  remedial  action 
selected  under  subpart  E. 


(i)  If  EPA  finds  that  the  proposed 
change  or  expansion  is  necessary  and 
appropriate  to  the  EPA-selected 
remedial  action,  the  remedy  may  be 
modified  (consistent  with 
§  300.435(c)(2))  and  any  additional  costs 
paid  as  part  of  the  remedial  action. 

(ii)  If  EPA  finds  that  the  proposed 
change  or  expansion  is  not  necessary  to 
the  selected  remedial  action,  but  would 
not  conflict  or  be  inconsistent  with  the 
EPA-selected  remedy.  EPA  may  agree  to 
integrate  the  proposed  change  or 
expansion  into  the  planned  CERCLA 
remedial  work  if: 

(A)  The  state  agrees  to  fund  the  entire 
additional  cost  associated  with  the 
change  or  expansion;  and 

(B)  The  state  agrees  to  assume  the 
lead  for  supervising  the  state-funded 
component  of  the  remedy  or,  if  EPA 
determines  that  the  state-funded 
component  cannot  be  conducted  as  a 
separate  phase  or  activity,  for 
supervising  the  remedial  design  and 
construction  of  the  entire  remedy. 

(2)  Where  a  state  does  not  concur  in  a 
remedial  action  secured  by  EPA  under 
CERCLA  section  106,  and  the  state 
desires  to  have  the  remedial  action 
conform  to  an  ARAR  that  has  been 
waived  under  9  300.43O(f)(l)(ii)(C).  a 
state  may  seek  to  have  that  remedial 
action  so  conform,  in  accordance  with 
the  procedures  set  out  in  CERCLA 
section  121(fl(2) . 

(g)  State  involvement  in  remedial 
design/remedial  action.  The  extent  and 
nature  of  state  involvement  during 
remedial  design  and  remedial  action 
shall  be  specified  in  site-specific 
cooperative  agreements  or  Superfund 
state  contracts,  consistent  with  40  CFR 
part  35,  subpart  O.  For  Fund-financed 
remedial  actions,  the  lead  and  support 
agencies  shall  conduct  a  joint  inspection 
at  the  conclusion  of  construction  of  the 
remedial  action  to  determine  that  the 
remedy  has  been  constructed  in 
accordance  with  the  ROD  and  with  the 
remedial  design. 

(h)  Requirements  for  state 
involvement  in  absence  ofSMOA.  In  the 
absence  of  a  SMOA.  EPA  and  the  state 
shall  comply  with  the  requirements  in 
S  300.515(h).  If  the  SMOA  does  not 
address  all  of  the  requirements  specified 
in  S  300.515(h).  EPA  and  the  state  shall 
comply  with  any  unaddressed 
requirements  in  that  section. 

(1)  Annual  consultations.  EPA  shall 
conduct  consultations  with  states  at 
least  annually  to  establish  priorities  and 
identify  and  document  in  writing  the 
lead  for  remedial  and  enforcement 
response  for  each  NPL  site  within  the 
state  for  the  upcoming  fiscal  year.  States 
shall  be  given  the  opportunity  to 
participate  In  long-term  planning  efforts 


for  remedial  and  enforcement  response 
during  these  annual  consultations. 

(2)  Identification  ofARARs  and  TBCs. 
The  lead  and  support  agencies  shall 
discuss  potential  ARARs  during  the 
scoping  of  the  RI/FS.  The  lead  agency 
shall  request  potential  ARARs  from  the 
support  agency  no  later  than  the  time 
that  the  site  characterization  data  are 
available.  The  support  agency  shall 
communicate  in  writing  those  potential 
ARARs  to  the  lead  agency  within  30 
working  days  of  receipt  of  the  lead 
agency  request  for  these  ARARs.  The 
lead  and  support  agencies  may  also 
discuss  and  communicate  other 
pertinent  advisories,  criteria,  or 
guidance  to  be  considered  (TBCs).  After 
the  initial  screening  of  alternatives  has 
been  completed  but  prior  to  initiation  of 
the  comparative  analysis  conducted 
during  the  detailed  analysis  phase  of  the 
FS,  the  lead  agency  shall  request  that 
the  support  agency  communicate  any 
additional  requirements  that  are 
applicable  or  relevant  and  appropriate 
to  the  alternatives  contemplated  within 
30  working  days  of  receipt  of  this 
request.  The  lead  agency  shall  thereafter 
consult  the  support  agency  to  ensure 
that  identified  ARARs  and  TBCs  are 
updated  as  appropriate. 

(3)  Support  agency  review  of  lead 
agency  documents.  The  lead  agency 
shall  provide  the  support  agency  an 
opportunity  to  review  and  comment  on 
the  Rl/FS,  proposed  plan,  ROD,  and 
remedial  design,  and  any  proposed 
determinations  on  potential  ARARs  and 
TBCs.  The  support  agency  shall  have  a 
minimum  of  10  working  days  and  a 
maximum  of  15  working  days  to  provide 
comments  to  the  lead  agency  on  the  RI/ 
FS,  ROD.  ARAR/TBC  determinations. 
and  remedial  design.  The  support 
agency  shall  have  a  minimum  of  five 
working  days  and  a  maximum  of  10 
working  days  to  comment  on  the 
proposed  plan. 

(i)  Administrative  record 
requirements.  The  state,  where  it  is  the 
lead  agency  for  a  Fund-financed  site, 
shall  compile  and  maintain  the 
administrative  record  for  selection  of  a 
response  action  under  subpart  I  of  this 
part  unless  specified  otherwise  in  the 
SMOA 

§300  5?0    S?.i'p  :pvO!vernent :.".  tFA-iead 
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(a)  EPA  shall  notify  states  of  response 
action  negotiations  to  be  conducted  by 
EPA  with  potentially  responsible  parties 
during  each  fiscal  year. 

(b)  The  state  must  notify  EPA  of  such 
negotiations  in  which  it  intends  to 
participate. 


(c)  The  state  is  not  foreclosed  irom 
signing  a  consent  decree  if  it  does  not 
participate  substantially  in  the 
negotiations 

S  300.526     State  mvolvsment  tn  removal 

actions 

(a)  States  may  undertake  Fund- 
financed  removal  actions  pursuant  to  a 
cooperative  agreement  with  EPA.  State- 
lead  removal  actions  taken  pursuant  to 
cooperative  agreements  must  be 
conducted  in  accordance  with  §  300.415 
on  removal  actions,  and  40  CFR  part  35. 
subpart  O. 

(b)  States  are  not  required  under 
section  104(c)(3)  of  CERCLA  to  share  in 
the  cost  of  a  Fund-financed  removal 
action,  unless  the  removal  is  conducted 
at  an  NPL  site  that  was  operated  by  a 
state  or  political  subdivision  at  the  time 
of  disposal  of  hazardous  substances 
therein  and  a  Fund-financed  remedial 
action  is  ultimately  undertaken  at  the 
site.  In  this  situation,  states  are  required 
to  share,  50  percent  or  greater,  in  the 
cost  of  all  removal  (including  remedial 
planning)  and  remedial  action  costs  at 
the  time  of  the  remedial  action. 

(c)  States  are  encouraged  to  provide 
for  post-removal  site  control  as 
discussed  in  S  300.415(k)  for  all  Fund- 
financed  removal  actions. 

(d)  States  shall  be  responsible  for 
identifying  potential  state  ARARs  for  all 
Fund-financed  removal  actions  and  for 
providing  such  ARARs  to  EPA  in  a 
timely  manner  for  all  EPA-lead  removal 
actions. 

(e)  EPA  shall  consult  with  a  state  on 
all  removal  actions  to  be  conducted  in 
that  state. 

Subpart  G  — Trustees  for  Natu-a* 
Resources 

;  :j(>C  6CK!     OesignatiOf  o'  fe***'*!  tfu^K^s 
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designate  in  the  National  Contingency 
Plan  those  federal  officials  who  are  to 
act  on  behalf  of  the  public  as  trustees 
for  natural  resources.  Federal  officials 
so  designated  will  act  pursuant  to 
section  107(f)  of  CERCLA  and  section 
311(0(5)  of  the  Clean  Water  Act.  Natural 
resources  include: 

(1)  Natural  resources  over  which  the 
United  States  has  sovereign  rights;  and 

(2)  Natural  resources  within  the 
territorial  sea,  contiguous  zone, 
exclusive  economic  zone,  and  outer    ■ 
continental  shelf  belonging  to,  managed 
by,  held  in  trust  by,  appertaining  to.  or 
otherwise  controlled  (hereinafter 
referred  to  as  "managed  or  protected") 
by  the  United  States. 

(b)  The  following  individuals  shall  be 
the  designated  trustee(s)  for  general 
categories  of  natural  resources.  They  are 


authorized  to  act  pursuant  to  section 
107(fl  of  CERCLA  or  section  311(f)(5)  of 
the  Clean  Water  Act  when  there  is 
injury  to.  destruction  of,  loss  of.  or 
threat  to  natural  resources  as  a  result  of 
a  release  of  a  hazardous  substance  or  a 
discharge  of  oil.  Notwithstanding  the 
other  designations  in  this  section,  the 
Secretaries  of  Commerce  and  the 
Interior  shall  act  as  trustees  of  those 
resources  subject  to  their  respective 
management  or  protection. 

(1 )  Secretary  of  Commerce.  The 
Secretary  of  Commerce  shall  act  as 
trustee  for  natural  resources  managed  or 
protected  by  the  Department  of 
Commerce  or  by  other  federal  agencies 
and  that  are  found  In  or  under  waters 
navigable  by  deep  draft  vessels,  in  or 
under  tidally  influenced  waters,  or 
waters  of  the  contiguous  zone,  the 
exclusive  economic  zone,  and  the  outer 
continental  shelf,  and  in  upland  areas 
serving  as  habitat  for  marine  mammals 
and  other  protected  species.  However, 
before  the  Secretary  takes  an  action 
with  respect  to  an  affected  resource 
under  the  management  or  protection  of 
another  federal  agency,  he  shall, 
whenever  practicable,  seek  to  obtain  the 
concurrence  of  that  other  federal 
agency.  Examples  of  the  Secretary's 
trusteeship  include  marine  fishery 
resources  and  their  supporting 
ecosystems:  anadromous  fish;  certain 
endangered  s{>ecies  and  marine 
mammals;  and  National  Marine 
Sanctuaries  and  Estuarine  Research 
Reserves. 

(2)  Secretary  of  the  Interior.  The 
Secretary  of  the  Interior  shall  act  as 
trustee  for  natural  resources  managed  or 
protected  by  the  Department  of  the 
Interior.  Examples  of  the  Secretary's 
trusteeship  include  migratory  birds; 
certain  anadromous  fish,  endangered 
species,  and  marine  mammals;  federally 
owned  minerals;  and  certain  federally 
managed  water  resources.  The  Secretary 
of  the  Interior  shall  also  be  trustee  for 
those  natural  resources  for  which  an 
Indian  tribe  would  otherwise  act  as 
trustee  in  those  cases  where  the  United 
States  acts  on  behalf  of  the  Indian  tribe. 

(3)  Secretary  for  the  land  managing 
agency.  For  natural  resources  located 
on.  over,  or  under  land  administered  by 
the  United  States,  the  trustee  shall  be 
the  head  of  the  Department  in  which  the 
land  managing  agency  is  found.  The 
trustees  for  the  principal  federal  land 
managing  agencies  are  the  Secretaries  of 
the  Department  of  the  Interior,  the 
Department  of  Agriculture,  the 
Department  of  Defense,  and  the 
Department  of  Energy. 

(4)  Head  of  authorized  agencies.  For 
natural  resources  located  in  the  United 
States  but  not  otherwise  described  in 


this  section,  the  trustee  shall  be  the  head 
of  the  federal  agency  or  agencies 
authorized  to  manage  or  protect  those 

resources 

t  :*00  bOb     Stat*  Srusiee* 

State  trustees  shall  act  on  behalf  of 
the  public  as  trustees  for  natural 
resources  within  the  boundary  of  a  state 
or  belonging  to.  managed  by,  controlled 
by,  or  appertaining  to  such  state.  For  the 
purposes  of  subpart  G  of  this  part,  the 
definition  of  the  term  "state"  does  not 
Include  Indian  tribes. 

Tlie  tribal  chairmen  (or  heads  of  the 
governing  bodies)  of  Indian  tribes,  as 
defined  in  i  300.5.  or  a  person 
designated  by  the  tribal  officials,  shall 
act  on  behalf  of  the  Indian  tribes  as 
trustees  for  the  natural  resources 
belonging  to.  managed  by.  controlled  by, 
or  appertaining  to  such  Indian  tribe,  or 
held  in  trust  for  the  benefit  of  such 
Indian  tribe,  or  belonging  to  a  member 
of  such  Indian  tribe,  if  such  resources 
are  subject  to  a  trust  restriction  on 
alienation.  When  the  tribal  chairman  or 
head  of  the  tribal  governing  body 
designates  another  person  as  trustee, 
the  tribal  chairman  or  head  of  the  tribal 
governing  body  shall  notify  the 
President  of  such  designation.  Such 
officials  are  authonzed  to  act  when 
there  is  injury  to.  destruction  of.  loss  of, 
or  threat  to  natural  resources  as  a  result 
of  a  release  of  a  hazardous  substance. 


§300.615    ResponsltMtmM  Of  I 

(a)  When  ultiple  trustees, 
because  of  coexisting  or  contiguous 
natural  resources  or  concurrent 
jurisdictions,  they  should  coordinate 
and  cooperate  in  carrying  out  these 
responsibilities. 

(b)  Trustees  are  responsible  for 
designating  to  the  RR'Ts.  for  inclusion  in 
the  Regional  Contingency  Plan, 
appropriate  contacts  to  receive 
notifications  from  the  OSCs/RPMs  of 
potential  injuries  to  natural  resources. 

(c)  Upon  notification  or  discovery  of 
injury  lo.  destruction  of.  loss  of.  or 
threat  to  natural  resources,  trustees 
may,  pursuant  to  section  107(f)  of 
CERCLA  or  section  311(0(5)  of  the  Qean 
Water  Act  take  the  following  or  other 
actions  as  appropriate: 

(1)  Conduct  a  preliminary  survey  of 
the  area  affected  by  the  discharge  or 
release  to  determine  if  trust  resources 
under  their  jurisdiction  are.  or 
potentially  may  be.  affected; 

(2)  Cooperate  with  the  OSC/RPM  in 
coordinating  assessments, 
investigations,  and  planning: 

(3)  Carry  out  damage  assessments;  or 
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(4)  Devise  aod  carry  out  a  plan  for 
restoration,  rehabilitation,  replaceaent. 
or  aci|uisition  of  equivalent  aatural 
resources.  In  assessing  rtoniagM  to 
natural  resources,  the  federal,  state,  and 
Indian  tribe  trustees  kave  the  option  of 
foUowiag  the  procedures  for  natural 
resource  damage  assessments  located  at 
43CFRpartll. 

(d)  The  authority  of  federal  trustees 
includes,  but  is  not  limited  to  the 
following  actions: 

(1)  Requesting  that  (be  Attorney 
General  seek  compensation  from  the 
responsible  parties  for  the  damages 
assessed  and  for  the  costs  of  an 
assessiBcnt  and  of  restoration  planning: 
and 

(2)  Partictpating  in  negotiations 
between  the  Uni:-  :^  ^xa^r-%  ind 
potentiellyre(ip<  :  ^    »»     ;  ii*?s  (PRI*b)  to 
obtain  PRP-f     *      -ti   "  ^'     onducted 
assessmeate  u.^u  :es:^ruLh-::s  for  iniured 
resoerces  or  protection  for  ttireatened 
resouroee  end  to  agree  to  covenants  not 
to  sae.  wiwri  appropriate. 

(3)  RequiriBg.  in  consultation  with  the 
lead  agency,  any  person  lo  comply  with 
the  reqeireoients  of  CERCIA  section 
104(e)  regarding  information  gathering 
and  access. 

(e)  Actions  which  may  be  taken  by 
any  trustee  pursoant  to  section  lOT^fl  of 
CERCLA  or  section  311(0(5)  of  the  Clean 
Water  Act  uiciude,  but  are  not  limited 
ta  any  of  the  following: 

(1)  Requesting  that  an  authorized 
agency  issue  an  admimstrative  order  or 
pursue  injunctive  relief  against  the 
parties  responsible  for  the  discharge  or 
release:  or 

(2)  Requesting  that  the  lead  agency 
remove,  or  arrange  for  the  removal  of.  or 
provide  for  remedial  action  with  respect 
to.  any  hazardous  substances  from  a 
contaminated  medium  pursuant  to 
section  104  of  CERCLA. 


Persons 
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(300.700    Acttvmri 

(a)  General.  Aiiji  j^i^uu  hmj 
undertake  a  response  actjon  lo  reduce 
or  eliminate  a  release  of  a  hazardous 
substance,  podutant.  or  contaminant 

(b)  Summary  of  CERCLA  outhoritje*. 
TWe  mechanisms  available  to  recover 
the  costs  of  response  ectione  HKier 
CERCLA  are.  in  summary: 

(1)  Section  I0ff{a\  wtwretn  any  person 
may  receive  a  court  award  of  his  or  her 
response  costs,  plus  interest  btMa  the 
party  or  parties  fovnd  to  be  liable: 

(2)  Section  111(a)(2).  wherein  a  private 
party,  a  potentially  respooeible  party 
pursuant  to  a  settlement  agreement  or 
certain  foreign  entities  may  file  a  claim 


against  the  Fund  for  reimbursement  of 
response  costs: 

(3)  Section  106(b).  wherein  any  person 
who  has  complied  with  a  section  106(a) 
order  may  petition  the  Fund  for 
reimbursement  of  reasonable  costs,  plus 
interest:  and 

(4)  Section  123^  wherein  a  general 
purpose  unit  of  local  goveroment  may 
apply  to  the  Fund  under  40  CFR  part  310 
for  reimbursement  of  the  costs  of 
temporary  einei<gency  measures  that  are 
necessary  to  prevent  or  mitigate  inpny 
to  human  beahh  or  the  enviroiunent 
associated  with  a  release. 

(c)  Section  W7{aJ  cost  recovery 
actions.  (1)  Responsible  parties  shall  be 
liable  for  all  response  costs  incurred  by 
the  United  States  government  or  a  State 
or  an  Indian  tribe  not  inconsistent  with 
theNCP. 

(2)  Responsible  parties  shall  be  liable 
for  necessary  costs  of  response  actions 
to  releases  of  hazardous  substances 
incurred  by  any  other  pereoa  oonsistent 
with  the  NCP. 

(3)  For  the  purpose  of  cost  recovery 
under  section  107(a)(4)(B)  of  CERCLA: 

(i)  A  private  party  response  action 
will  be  considered  "consistent  with  the 
NCP"  if  the  action,  when  evaluated  as  a 
whole,  is  in  substantial  compliance  with 
the  applicable  requirements  in 
paragraphs  (c)(5)  and  (6)  of  this  section, 
and  results  in  a  CERCLA -quality 
cleanup: 

(ii)  Any  response  action  carried  out  in 
compliance  with  the  terms  of  an  order 
issued  by  EPA  pursuant  to  section  106  of 
CERCLA.  or  a  consent  decree  entered 
into  pursuant  to  section  122  of  CERCLA, 
will  be  considered  "consistent  with  the 
NCP." 

(4)  Actions  under  {  30a700(c)(l)  will 
not  be  considered  "mconsistent  with  the 
NCP."  and  actions  under  (  300.700(cX2) 
will  not  be  considered  not  "consistent 
with  the  NCP."  based  on  immateiial  or 
insubstantial  deviations  from  the 
provisions  of  40  CFR  part  300. 

(5)  The  following  provisions  of  this 
part  are  potentially  applicable  to  private 
party  response  actions: 

(i)  Section  300150  (on  worker  health 
and  safety): 

(ii)  Section  300.160  (on  documentation 
and  cost  recovery): 

(iu)  Section  30a400(c)(l).  (4).  (5).  and 
(7)  (on  determining  the  need  for  a  Fund- 
Tmanced  action):  (e)  (on  permit 
requirements)  except  that  the  permit 
waiver  does  not  apply  to  private  party 
response  actions:  and  (g)  (on 
identification  of  ARARs)  except  that 
applicable  requirements  of  federal  or 
state  law  may  not  be  waived  by  a 
private  party: 

(iv)  Section  30a40S(b).  (c).  and  (d)  (on 
reports  of  releases  to  the  NRC): 


(v)  Section  300.410  tor  .-vrmval  site 
evaluation)  exc»*p!  p^^ax'"«t>^^  («)*5?  and 
(6): 

(vi)  Section  300.415  (on  rc»wv.ii 
actions)  except  paragraphs  [a ][.:;. 
(bM2)tvii),  (bKS).  and  (f):  and  including 
S  300.415(i)  with  regard  to  meeting 
ARARs  where  practicable  except  that 
private  party  removal  actions  must 
always  comply  wMi  the  reqairemeats  of 
applicable  law; 

(vii)  Section  300,420  f<*n  r<»m«n!M!  ^itc 
evelnation); 

(viii)  Section  300.430  (on  RiffS  and 
selection  of  remedy)  except  purajfraph 
(0(l)(tiKC){«)  and  that  epplirahW. 
requirements  of  fedfr<   or  ^in*-  law  may 
not  be  waived  by  a  r"'     '*•  K->H"y.  and 

(ix)  Section  300.435  (<  i   R 1 '  K  A  and 
operation  and  maintenance]. 

(6)  Private  parties  midertaking 
response  actions  should  provide  an 
opportunity  for  public  comment 
concerning  the  selection  of  the  response 
action  based  on  the  provisions  set  ont 
below,  or  based  on  substantially 
equivalent  state  and  local  requirements. 
The  following  provisions  of  this  part 
regarding  public  participation  are 
potentially  applicable  to  private  party 
response  actions,  with  the  exception  of 
administrative  record  and  information 
repository  requirements  stated  therein: 

(i)  Section  300.155  (on  public 
information  and  community  relations): 

(ii)  Section  300.415(m)  (on  community 
relations  during  removal  actions): 

(iii)  Section  300.430(c)  (on  community 
relations  during  RI/FS)  except 
paragraph  (c)(5): 

(iv)  Section  300.430(f)(2),  (3),  and  (6) 
(on  community  relations  during 
selection  of  remedy):  and 

(v)  Section  300.435(c)  (on  community 
relations  during  RD/RA  and  operation 
and  maintenance). 

(7)  When  selecting  the  appropriate 
remedial  action,  the  methods  of 
remedying  releases  listt^j  m  .\ppendix  0 
of  this  part  may  also  be  appropriate  to  a 
private  party  response  action. 

(8)  Except  for  actions  tdiien  punuant 
to  CERCLA  sections  104  o.KW  or 
response  actions  for  which 
reimbursement  from  the  Fiiod  will  be 
sought,  any  action  to  be  taken  by  the 
lead  agency  listed  in  paragraphs  (c)(5) 
through  (cH7)  may  be  t^ktn  by  the 
person  carrying  out  tim  response  action. 

(d)  Section  ni(aH2)  cJaims.  (1) 
Persons,  other  than  those  listed  m 
paragraphs  (dMl)(i)  through  (iii)  of  this 
section,  m.iv  *h  ^hle  i.i  receive 
reimbursea.)  Ml  of  n  .siHMwe  costs  by 
means  of  a  claim  a>;  i.a.-i  thv  Fund  The 
categories  of  persons  eAUuded  fruia 
pursuing  this  daims  authority  are: 

(i)  Federal  government 


(ii)  State  governments,  and  their 
political  subdivisions,  unless  they  are 
potentially  responsible  parties  covered 
by  an  order  or  consent  decree  pursuant 
to  section  122  of  CERCLA;  and 

(iii)  Persons  operating  under  a 
procurement  contract  or  an  assistance 
agreement  with  the  United  States  with 
respect  to  matters  covered  by  that 
contract  or  assistance  agreement,  unless 
speciHcally  provided  therein. 

(2)  In  order  to  be  reimbursed  by  the 
Fund,  an  eligible  person  must  notify  the 
Administrator  of  EPA  or  designee  prior 
to  taking  a  response  action  and  receive 
prior  approval,  i.e..  "preauthorization." 
for  such  action. 

(3)  Preauthorization  is  EPA's  prior 
approval  to  submit  a  claim  against  the 
Fund  for  necessary  response  costs 
incurred  as  a  result  of  carrying  out  the 
NCP.  All  applications  for 
preauthorization  will  be  reviewed  to 
determine  whether  the  request  should 
receive  priority  for  funding.  EPA.  in  its 
discretion,  may  grant  preauthorization 
of  a  claim.  Preauthorization  will  be 
considered  only  for 

(i)  Removal  actions  pursuant  to 
S  300.415: 

(ii)  CERCLA  section  104(b)  activities: 
and 

(iii)  Remedial  actions  at  National 
Priorities  List  sites  pursuant  to  S  300.435. 

(4)  To  receive  EPA's  prior  approval 
the  eligible  person  must 

(i)  Demonstrate  technical  and  other 
capabilities  to  respond  safely  and 
effectively  to  releases  of  hazardous 
substances,  pollutants,  or  contaminants: 
and 

(ii)  Establish  that  the  action  will  be 
consistent  with  the  NCP  in  accordance 
with  the  elements  set  forth  in 
paragraphs  (c)(5)  through  (8)  of  this 
section. 

(5)  EPA  will  grant  preauthorization  to 
a  claim  by  a  party  it  determines  to  be 
potentially  liable  under  section  107  of 
CERCLA  only  in  accordance  with  an 
order  issued  pursuant  to  section  106  of 
CERCLA,  or  a  st  t'lement  with  the 
federal  government  in  accordance  %vith 
section  122  of  CERCLA. 

(6)  Preauthorization  does  not  establish 
an  enforceable  contractual  relationship 
between  EPA  and  the  claimant. 

(7)  Preauthorization  represents  EPA's 
commitment  that  if  funds  are 
appropriated  for  response  actions,  the 
response  action  is  conducted  in 
accordance  with  the  preauthorization 
decision  document,  and  costs  are 
reasonable  and  necessary, 
reimbursement  will  be  made  from  the 
Superfund,  up  to  the  maximum  amount 
provided  in  the  preauthorization 
decision  document 


(8)  For  a  claim  to  be  awarded  under 
section  111  of  CERCXA.  EPA  must 
certify  that  the  costs  were  necessary 
and  consistent  with  the  preauthorization 
decision  document 

(e)  Section  106(b)  petition.  Subject  to 
conditions  specified  in  CERCLA  section 
106(b).  any  person  who  has  complied 
with  an  order  issued  after  October  16. 
1986  pursuant  to  section  106(a)  of 
CERCLA.  may  seek  reimbursement  for 
response  costs  incurred  in  complying 
with  that  order  unless  the  person  has 
waived  that  right. 

(f)  Section  123  reimbursement  to  local 
governments.  Any  general  purpose  unit 
of  local  government  for  a  political 
subdivision  that  is  affected  by  a  release 
may  receive  reimbursement  for  the  costs 
of  temporary  emergency  measures 
necessary  to  prevent  or  mitigate  injury 
to  human  health  or  the  environment 
subject  to  the  conditions  set  forth  in  40 
CFR  part  310.  Such  reimbursement  may 
not  exceed  $25,000  for  a  sii^e  response. 

(g)  Release  from  liability. 
Implementation  of  response  measures 
by  potentially  responsible  parties  or  by 
any  other  person  does  not  release  those 
parties  from  liability  under  section 
107(a)  of  CERCLA.  except  as  provided  in 
a  settlement  under  section  122  of 
CERCLA  or  a  federal  court  judgment. 

Subpari  i— AdmirMstrattve  Record  to- 
Selection  of  Response  Action 

i.  300  »O0     Establishment  o'  »••' 
aaministrative  record 

(a)  General  requirement.  The  lead 
agency  shall  establish  an  administrative 
record  that  contains  the  documents  that 
form  the  basis  for  the  selection  of  a 
response  action.  The  lead  agency  shall 
compile  and  maintain  the  administrative 
record  in  accordance  with  this  subpart 

(b)  Administrative  records  f0r  federal 
facilities.  (1)  If  a  federal  agency  other 
than  EPA  is  the  lead  agency  for  a 
federal  facility,  the  federal  agency  shall 
compile  and  maintain  the  administrative 
record  for  the  selection  of  the  response 
action  for  that  facility  in  accordance 
with  this  subpart.  EPA  may  furnish 
documents  which  the  federal  agency 
shall  place  in  the  administrative  record 
file  to  ensure  that  the  administrative 
record  includes  all  documents  that  form 
the  basis  for  the  selection  of  the 
response  action. 

(2)  EPA  or  the  U.S.  Coast  Guard  shall 
compile  and  maintain  the  administrative 
record  when  it  is  the  lead  agency  for  a 
federal  facility. 

(3)  If  EPA  is  involved  in  the  selection 
of  the  response  action  at  a  federal 
facility  on  the  NPL  the  federal  agency 
acting  as  the  lead  agency  shall  provide 
EPA  with  a  copy  of  the  index  of 


documents  included  in  the 
administrative  record  file,  the  RI/FS 
workplan.  the  Rl/FS  released  for  public 
comment,  the  proposed  plan,  any  public 
comments  received  on  the  RI/FS  and 
proposed  plan,  and  any  other  documents 
EPA  may  request  on  a  case-by-case 
basis. 

(c)  Administrative  record  for  state- 
lead  sites.  If  a  state  is  the  lead  agency 
for  a  site,  the  state  shall  compile  and 
maintain  the  administrative  record  for 
the  selection  of  the  response  action  for 
that  site  in  accordance  with  this 
subpart.  EPA  may  require  the  state  to 
place  additional  documents  in  the 
administrative  record  file  to  ensure  that 
the  administrative  record  includes  all 
documents  which  form  the  basis  for  the 
selection  of  the  response  action.  The 
state  shall  provide  EPA  with  a  copy  of 
the  index  of  documents  included  in  the 
administrative  record  Hie.  the  RI/FS 
woi^plan.  the  RI/FS  released  for  public 
comment  the  proposed  plan,  any  public 
comments  received  on  the  Rl/FS  and 
proposed  plan,  and  any  other  documents 
EPA  may  request  on  a  case-by-case 
basis. 

(d)  Applicability.  This  subpari  applies 
to  all  response  actions  taken  under 
section  104  of  CERCLA  or  sought 
secured,  or  ordered  administratively  or 
judicially  under  section  106  of  CERCLA, 
as  follows: 

(1)  Remedial  actions  where  the 
remedial  investigation  commenced  after 
the  promulgation  of  these  regulations; 
and 

(2)  Removal  actions  where  the  action 
memorandum  is  signed  after  the 
promulgation  of  these  regulations, 

(c)  For  those  response  actions  not 
included  in  paragraph  (d)  of  this  section, 
the  lead  agency  shall  comply  with  this 
subpart  to  the  extent  practicable. 

§  30C  SOS      :  ocatJO"-;  o'  f^  sor^i'.f^"  ?t.vf 
cecoro  tiie 

,u,  '.  :.t  lead  agency  shall  estabhsh  a 
docket  at  an  office  of  the  lead  agency  oi 
other  central  location  at  which 
documents  included  in  the 
administrative  record  file  shall  be 
located  and  a  copy  of  the  documents 
included  in  the  administrative  record 
file  shall  also  be  made  available  for 
public  inspection  at  or  near  the  site  at 
issue,  except  as  provided  below: 

(1)  Sampling  and  testing  data,  qualit)' 
control  and  quality  assurance 
documentation,  and  chain  of  custody 
forms,  need  not  be  located  at  or  near  the 
site  at  issue  or  at  the  central  location, 
provided  that  the  index  to  the 
administrative  record  Hie  indicates  the 
location  and  availability  of  this 
information. 
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(2)  Guidance  docoments  not  generated 
specifically  for  the  aite  at  issue  need  not 
be  located  at  or  near  the  site  at  issue, 
provided  that  they  are  maintained  at  the 
central  location  and  the  index  to  the 
administrative  record  file  indicates  the 
location  and  availability  of  these 
guidance  documents. 

(3)  Publicly  available  technical 
literature  not  generated  for  the  site  at 
issue,  such  as  engineering  textbooks, 
articles  from  technical  journals,  and 
toxicological  profiles,  need  not  be 
located  at  or  near  the  site  at  Issue  or  at 
the  central  locatioa  provided  that  the 
literature  is  listed  in  the  index  to  the 
administrative  record  file  or  the 
literature  is  cited  in  a  document  in  the 
record. 

(4)  Documents  included  in  the 
conHdential  portion  of  the 
administrative  record  file  shall  be 
located  only  in  the  central  location. 

(5)  The  administrative  record  for  a 
removal  action  where  the  release  or 
threat  of  release  requires  that  on-site 
removal  activities  be  initiated  within 
hours  of  the  lead  agency's  determination 
that  a  removal  is  appropriate  and  on- 
site  removal  activities  cease  within  30 
days  of  initiation,  need  be  available  for 
public  inspection  only  at  the  central 
location. 

(b)  Where  documents  are  placed  in 
the  central  location  but  not  in  the  file 
located  at  or  near  the  site,  such 
documents  shall  be  added  to  the  file 
located  at  or  near  the  site  upon  request, 
except  for  documents  included  in 
paragraph  (a)(4J  of  this  section. 

(c)  The  lead  agency  may  make  the 
administrative  record  file  available  to 
the  public  in  microform. 

}  300*10    Contents  of  Vh»  administrative 
rscordfOe. 

(a)  Contents.  The  administrative 
record  file  for  selection  of  a  response 
action  typically,  but  not  in  all  cases,  will 
contain  the  following  types  of 
documents: 

(1)  Docunfients  containing  factual 
informatioo.  data  and  analysis  of  the 
factual  information,  and  data  that  may 
form  a  basis  for  the  selection  of  a 
response  action.  Such  documents  may 
include  verified  sampling  data,  quality 
control  and  quality  assurance 
docMiDentation.  chain  of  custody  forms, 
site  inspection  reports,  preliminary 
assessment  and  site  evaluation  reports. 
ATSDR  health  assessments,  documents 
supporting  the  lead  agency's 
determination  of  imminent  and 
substantial  endangerment.  public  health 
evaluations,  and  technical  and 
engineering  evaluations.  In  addition,  for 
remedial  actions,  such  documents  may 
include  approved  workplans  for  the 


remedial  investigation/feasibility  study, 
state  documentation  of  applicable  or 
relevant  and  appropriate  requirements, 
and  the  RI/FS: 

(2)  Guidance  documents,  technical 
Uterature,  and  site-specific  policy 
memoranda  that  may  form  a  basis  for 
the  selection  of  the  response  action. 
Such  documents  may  include  guidance 
on  conducting  remedial  investigations 
and  feasibility  studies,  guidance  on 
determining  applicable  or  relevant  and 
appropriate  requirements,  guideinoe  on 
risk/exposure  assessments,  engineering 
handbooks,  articles  from  technical 
journals,  memoranda  on  the  application 
of  a  specific  regulation  to  a  site,  and 
memoranda  on  off-site  disposal 
capacity; 

(3)  Documents  received,  published,  or 
made  available  to  the  public  under 

i  300.ai5  for  remedial  actions,  or 
9  300.820  for  removal  actions.  Such 
documents  may  include  notice  of 
availability  of  the  administrative  record 
file,  community  relations  plan,  proposed 
plan  for  remedial  action,  notices  of 
public  comment  periods,  public 
comments  artd  information  received  by 
the  lead  agency,  and  responses  to 
significant  comments: 

(4)  Decision  documents.  Such 
documents  may  include  action 
memoranda  and  records  of  decision; 

(5)  Enforcement  orders.  Such 
documents  may  include  administrative 
orders  and  consent  decrees;  and 

(6)  An  index  of  "the  documents 
included  in  the  administrative  record 
file.  If  documents  are  customarily 
grouped  together,  as  with  sampling  data 
chain  of  custody  documents,  they  may 
be  listed  as  a  group  in  the  index  to  the 
administrative  record  file. 

(b)  Docoments  not  included  in  the 
administrative  record  file.  The  lead 
agency  is  not  required  to  include 
documents  in  the  administrative  record 
file  which  do  not  form  a  basis  for  the 
selection  of  the  response  action.  Such 
documents  include  but  are  not  limited  to 
draft  documents,  internal  memoranda, 
and  day-to-day  notes  of  staff  unless 
such  documents  contain  information 
that  forms  the  basis  of  selection  of  the 
response  action  and  the  information  is 
not  included  in  any  other  document  in 
the  administrative  record  file. 

(c)  Privileged  documents.  Privileged 
documents  shall  not  be  included  in  the 
record  file  except  as  provided  in 
paragraph  (d)  of  this  section  or  where 
such  privilege  is  waived.  Privileged 
documents  include  but  are  not  limited  to 
documents  subject  to  the  attorney-client, 
attorney  work  product,  deliberative 
process,  or  other  applicable  privilege. 

(d)  Confidential  file.  If  information 
which  forms  the  basis  for  the  selection 


of  a  response  action  is  included  only  in 
a  document  containing  confidential  or 
privileged  information  and  is  not 
otherwise  available  to  the  public,  the 
infumiution,  to  the  ex,tent  feasible,  shall 
be  summarized  in  such  a  way  as  to 
make  it  disck>sable  and  the  summary 
shall  be  placed  in  the  publicly  available 
portion  of  the  administnative  record  file. 
The  confidential  or  privileged  document 
itself  shall  be  placed  in  the  confidential 
portion  of  the  administrative  record  file. 
If  information,  such  as  confidential 
business  information,  cannot  be 
summarized  in  a  disciosable  manner, 
the  information  shall  be  placed  only  in 
the  confidential  portion  of  the 
administrative  record  file.  All 
documents  contained  in  the  confidential 
portion  of  the  administrative  record  file 
shall  be  listed  in  the  index  to  the  file. 

remedW  action. 

(a)  The  administrative  record  file  for 
the  selection  of  a  remedial  action  shall 
be  made  available  for  public  inspection 
at  the  commencement  of  the  remedial 
investigation  phase.  At  such  time,  the 
lead  agency  shall  publish  in  a  major 
local  newspaper  of  general  circulation  a 
notice  of  the  availability  of  the 
administrative  record  fde. 

(b)  The  lead  agency  shall  provide  a 
public  comment  period  as  specified  in 

\  300.430(f)(3)  so  that  interested  persons 
may  submit  comments  on  the  selection 
of  the  remedial  action  for  inclusion  in 
the  administrative  record  file.  The  lead 
agency  is  encouraged  to  consider  and 
respond  as  appropriate  to  significant 
comments  that  were  submitted  prior  to 
the  public  comment  period.  A  written 
response  to  significant  comments 
submitted  during  the  public  comment 
period  shall  be  included  in  the 
administrative  record  file. 

(c)  The  lead  agency  shall  comply  with 
the  public  participation  procedures 
required  in  |  300.430(f)(3)  and  shall 
document  such  compliance  in  the 
administrative  record. 

(d)  Documents  generated  or  received 
after  the  record  of  decision  is  signed 
shall  be  added  to  the  administrative 
record  file  onlv  as  Droviii.Mi  in  \  300  825. 

S3OO.8?0     AdmtojsiraUve  record  *;*«  tor  a 

Id)  U.  based  on  the  site  evaluation,  the 
lead  agency  determines  that  a  removal 
action  is  appropriate  and  that  a  piaiming 
period  of  at  least  six  months  exists 
before  on-site  removal  activities  must  be 
initiated: 

(1)  Tlie  administrative  record  file  shall 
be  made  available  for  public  inspection 
when  the  engineering  evaluation/oost 


analysis  (EE/CA)  is  made  available  for 
public  comment.  At  such  time,  the  lead 
agency  shall  publish  in  a  major  local 
newspaper  of  general  circulation  a 
notice  of  the  availability  of  the 
administrative  record  file. 

(2)  The  lead  agency  shall  provide  a 
public  comment  period  as  specified  in 

§  300.415  so  that  interested  persons  may 
submit  comments  on  the  selection  of  the 
removal  action  for  inclusion  in  the 
administrative  record  file.  The  lead 
agency  is  encouraged  to  consider  and 
respond,  as  appropriate,  to  significant 
comments  that  were  submitted  prior  to 
the  public  comment  period.  A  written 
response  to  significant  comments 
submitted  during  the  public  comment 
period  shall  be  included  in  the 
administrative  record  file. 

(3)  The  lead  agency  shall  comply  with 
the  public  participation  procedures  of 

5  300.415(m)  and  shall  document 
compliance  with  S  300.415(m)(3)(i) 
through  (iii)  in  the  administrative  record 
file. 

(4)  Documents  generated  or  received 
after  the  decision  document  is  signed 
shall  be  added  to  the  administrative 
record  file  only  as  provided  in  %  300.825. 

(b)  For  all  removal  actions  not 
included  in  paragraph  (a)  of  this  section: 

(1)  Documents  included  in  the 
administrative  record  file  shall  be  made 
available  for  public  inspection  no  later 
than  60  days  after  initiation  of  on-site 
removal  activity.  At  such  time,  the  lead 
agency  shall  publish  in  a  major  local 
newspaper  of  general  circulation  a 
notice  of  availability  of  the 
administrative  record  file. 

(2)  The  lead  agency  shall,  as 
appropriate,  provide  a  public  comment 
period  of  not  less  than  30  days  beginning 
at  the  time  the  administrative  record  file 
is  made  available  to  the  public.  The  lead 
agency  is  encouraged  to  consider  and 
respond,  as  appropriate,  to  significant 
comments  that  were  submitted  prior  to 
the  public  comment  period.  A  written 
response  to  significant  comments 
submitted  during  the  public  comment 
period  shall  be  included  in  the 
administrative  record  file. 

(3)  Documents  generated  or  received 
after  the  decision  document  is  signed 
shall  be  added  to  the  administrative 
record  file  only  as  provide  '  ■-  ?  «'>"  «25. 

g  300.825    Record  nq^i'irtmf^'f.  a»!er  the 
decision  document  is  sigr  ets 

(a)  The  lead  agency  may  add 
documents  to  the  administrative  record 
file  after  the  decision  document 
selecting  the  response  action  has  been 
signed  if: 

(1)  The  documents  concern  a  portion 
of  a  response  action  decision  that  the 


decision  document  does  not  address  or 
reserves  to  be  decided  at  a  later  date:  or 

(2)  An  explanation  of  significant 
differences  required  by  \  300.435(c).  or 
an  amended  decision  document  is 
issued,  in  which  case,  the  explanation  of 
significant  differences  or  amended 
decision  document  and  all  documents 
that  form  the  basis  for  the  decision  to 
modify  the  response  action  shall  be 
added  to  the  administrative  record  file. 

(b)  The  lead  agency  may  hold 
additional  public  comment  periods  or 
extend  the  time  for  the  submission  of 
public  comment  after  a  decision 
document  has  been  signed  on  any  issues 
concerning  selection  of  the  response 
action.  Such  comment  shall  be  limited  to 
the  issues  for  which  the  lead  agency  has 
requested  additional  comment.  All 
additional  comments  submitted  during 
such  comment  periods  that  are 
responsive  to  the  request,  and  any 
response  to  these  comments,  along  with 
documents  supporting  the  request  and 
any  final  decision  with  respect  to  the 
issue,  shall  be  placed  in  the 
administrative  record  file.  I 

(c)  The  lead  agency  is  required  to 
consider  comments  submitted  by 
interested  persons  after  the  close  of  the 
public  comment  period  only  to  the 
extent  that  the  comments  contain 
significant  information  not  contained 
elsewhere  in  the  administrative  record 
file  which  could  not  have  been 
submitted  during  the  public  comment 
period  and  which  substantially  support 
the  need  to  significantly  alter  the 
response  action.  All  such  comments  and 
any  responses  thereto  shall  be  placed  in 
the  administrative  record  file. 

Subpart  J  — Use  o*  CMspersan's  a^^d 
Othef  Chemicals 

i  300. S":?©     GeoersL 

(a)  Section  311(c)(2)(G)  of  the  Clean 
Water  Act  requires  that  EPA  prepare  a 
schedule  of  dispersanls  and  other 
chemicals,  if  any,  that  may  be  used  in 
carrying  out  the  NCP.  This  subpart 
makes  provisions  for  such  a  schedule. 

(b)  This  subpart  applies  to  the 
navigable  waters  of  the  United  States 
and  adjoining  shorelines,  the  waters  of 
the  contiguous  zone,  and  the  high  seas 
beyond  the  contiguous  zone  in 
connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act. 
activities  under  the  Deepwater  Port  Act 
of  1974.  or  activities  that  may  affect 
natural  resources  belonging  to, 
appertaining  to,  or  under  the  exclusive 
management  authority  of  the  United 
States,  including  resources  under  the 
Magnuson  Fishery  Conser%-ation  and 
Management  Act  of  1976. 


Ic]  1  tns  subpart  applies  to  the  use  of 
any  chemical  agents  or  other  additives 
as  defined  in  subpart  A  of  this  part  that 
may  be  used  to  remove  or  control  oil 
discharges. 

\a)  Oil  Discharges.  |1 1  EPA  shall 
maintain  a  schedule  of  dispersants  and 
other  chemical  or  biological  products 
that  may  be  authorized  fur  use  on  oil 
discharges  in  accordance  with  the 
procedures  set  forth  in  S  300.910.  This 
schedule,  called  the  NCP  Product 
Schedule,  may  be  obtained  from  the 
Emergency  Response  Division  (OS-210), 
U.S.  EnvironmePiHl  Protection  Agency, 
Washington.  DC  2tHeO.  The  telephone 
number  is  1-202-382-2190. 

(2)  ProducU  may  be  added  to  the  NCP 
Product  Schedule  by  the  process 
specified  in  {  300.920. 

(b)  Hazardous  Substance  Releases 
(Reserved). 

§  300J10    Autt>ofaai»«>n  o;  »m. 

(a)  The  OSC,  with  the  concurrence  of 
the  EPA  representative  to  the  RRT  and. 
as  appropriate,  the  concurrence  of  the 
RRT  representatives  from  the  states 
with  jurisdiction  over  the  navigable 
waters  threatened  by  the  release  or 
discharge,  and  in  consultation  with  the 
DOC  and  DOI  natural  resource  trustees, 
when  practicable,  may  authorize  the  use 
of  dispersanfs.  surface  collecting  agents, 
biological  additives,  or  miscellaneous  oil 
spill  control  agents  on  the  oil  dischar:ge. 
provided  that  the  dispersants.  surface 
collecting  agents,  biological  additives,  or 
miscellaneous  oil  spill  control  agents  are 
listed  on  the  NCP  Product  Schedule. 

(b)  The  OSC.  with  the  concurrence  of 
the  FPA  representative  to  the  RRT  and. 
as  appropriate,  the  concurrence  of  the 
RRT  representatives  from  the  slates 
with  jurisdiction  over  the  navigable 
waters  threatened  by  the  release  or 
discharge,  and  in  consultation  with  the 
DOC  and  DOI  natural  resource  trustees, 
when  practicable,  may  authorize  the  use 
of  burning  agents  on  a  case-by-case 
basis. 

(c)  The  OSC  may  authorize  the  use  of 
any  dispersant.  surface  collecting  agent, 
other  chemical  agent,  burning  agent, 
biological  additive,  or  miscellaneous  oil 
spill  control  agent,  including  products 
not  listed  on  the  NCP  Product  Schedule. 
without  obtaining  the  concurrence  of  the 
EPA  representative  to  the  RRT.  the  RRT 
representatives  from  the  states  with 
jurisdiction  over  the  navigable  waters 
threatened  by  the  release  or  discharge, 
when,  in  the  judgment  of  the  OSC  the 
use  of  the  product  is  necessary  to 
prevent  or  substantially  reduce  a  hazard 
to  human  life.  The  OSC  is  to  inform  the 
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EPA  RRT  representative  and,  as 
appropriate,  the  RRT  representatives 
from  the  affected  states  and.  when 
practicable,  the  D(X;/D01  natural 
resource  trustees  of  the  use  of  a  product 
not  on  the  Schedule  as  soon  as  possible 
and,  pursuant  to  the  provisions  in 
paragraph  (a)  of  this  section,  obtain 
their  concurrence  or  their  comments  on 
its  continued  use  once  the  threat  to 
human  life  has  subsided. 

(d)  Sinking  agents  shall  not  be 
authorized  for  application  to  oil 
discharges. 

(e)  RRTs  shall,  as  appropriate, 
consider,  as  part  of  their  planning 
activities,  the  appropriateness  of  using 
the  dispersants,  surface  collecting 
agents,  biological  additives,  or 
miscellaneous  oil  spill  control  agents 
listed  on  the  NCP  Product  Schedule,  and 
the  appropriateness  of  using  burning 
agents.  Regional  Contingency  Plans 
(RCPs)  shall,  as  appropriate,  address  the 
use  of  such  products  in  specific 
contexts.  If  the  RRT  representatives 
from  the  states  with  jurisdiction  over  the 
waters  of  the  area  to  which  an  RCP 
applies  and  the  DOC  and  DOI  natural 
resource  trustees  approve  in  advance 
the  use  of  certain  products  under 
specified  circumstances  as  described  in 
the  RCP,  the  OSC  may  authorize  the  use 
of  the  products  without  obtaining  the 
specific  concurrences  described  in 
paragraphs  (a)  and  (b)  of  this  section. 

S  30a915    Data  raqulranwnts. 

(a)  Dispersants.  (1)  Name,  brand,  or 
trademark,  if  any,  under  which  the 
dispersant  is  sold. 

(2)  Name,  address,  and  telephone 
number  of  the  manufacturer,  importer, 
or  vendor. 

(3)  Name,  address,  and  telephone 
number  of  primary  distributors  or  sales 
outlets. 

(4)  Special  handling  and  worker 
precautions  for  storage  and  field 
application.  Maximum  and  minimum 
storage  temperatures,  to  include 
optimum  ranges  as  well  as  temperatures 
that  will  cause  phase  separations, 
chemical  changes,  or  other  alterations  to 
the  effectiveness  of  the  product. 

(5)  Shelf  life. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use  depending  upon  water 
salinity,  water  temperature,  types  and 
ages  of  the  pollutants,  and  any  other 
application  restrictions. 

(7)  Dispersant  Toxicity.  Use  standard 
toxicity  test  methods  described  in 
Appendix  C  to  part  300. 

(8]  Effectiveness.  Use  standard 
effectiveness  test  methods  described  in 
Appendix  C  to  part  300.  Manufacturers 
are  also  encouraged  to  provide  data  on 


product  performance  under  conditions 
other  than  those  captured  by  these  tests. 

(9)  The  following  data  requirements 
incorporate  by  reference  standards  from 
the  1988  Annual  Book  of  ASTM 
Standards.  American  Society  for  Testing 
and  Materials,  1916  Race  Street. 
Philadelphia.  Pennsylvania  19103.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  ICFR  part  51.' 

(i)  Flash  Point — Select  appropriate 
method  from  the  following: 

(A)  ASTM— D  56-87.  "Standard  Test 
Method  for  Flash  Point  by  Tag  Closed 
Tester"; 

(B)  ASTM— D  92-«5,  "Standard  Test 
Method  for  Flash  and  Fire  Points  by 
Cleveland  Open  Cup": 

(C)  ASTM— D  93-65,  "Standard  Test 
Methods  for  Flash  Point  by  Pcnsky- 
Martens  Closed  Tester"; 

(D)  ASTM— D  1310-86,  "Standard 
Test  Method  for  Flash  Point  and  Fire 
Point  of  Liquids  by  Tag  Open-Cup 
Apparatus";  or 

(E)  ASTM— D  3278-82,  "Standard  Test 
Methods  for  Flash  Point  of  Liquids  by 
Setaflash  Closed-Cup  Apparatus." 

(ii)  Pour  Point— Use  ASTM— D  97-67. 
"Standard  Test  Method  for  Pour  Point  of 
Petroleum  Oils." 

(iii)  Viscosity— Use  ASTM— D  445-86, 
"Standard  Test  Method  for  Kinematic 
Viscosity  of  Transparent  and  Opaque 
Liquids  (and  the  Calculation  of  Dynamic 
Viscosity)." 

(iv)  Specific  Gravity— Use  ASTM— D 
1296-85,  "Standard  Test  Method  for 
Density,  Relative  Density  (Specific 
Gravity),  or  API  Gravity  of  Crude 
Petroleum  and  Liquid  Petroleum 
Products  by  Hydrometer  Method." 

(v)  pH— Use  ASTM— D  1293-84, 
"Standard  Test  Methods  for  pH  of 
Water." 

(10)  Dispersing  Agent  Components. 
Itemize  by  chemical  name  and 
percentage  by  weight  each  component 
of  the  total  formulation.  The  percentages 
will  include  maximum,  minimum,  and 
average  weights  in  order  to  reflect 
quality  control  variations  in 
manufacture  or  formulation.  In  addition 
to  the  chemical  information  provided  in 
response  to  the  first  two  sentences, 
identify  the  major  components  in  at 
least  the  following  categories:  surface 
active  agents,  solvents,  and  additives. 

(11)  Heavy  Metals,  Cyanide,  and 
Chlorinated  Hydrocarbons.  Using 
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Standard  test  procedures,  state  the 
concentrations  or  upper  limits  of  the 
following  materials: 

(i)  Arsenic,  cadmium,  chromium, 
copper,  lead,  mercury,  nickel,  zinc,  plus 
any  other  metals  that  may  be 
reasonably  expected  to  be  in  the 
sample.  Atomic  absorption  methods 
should  be  used  and  the  detailed 
analytical  methods  and  sample 
preparation  shall  be  fully  described. 

(ii)  Cyanide.  Standard  calorimetric 
procedures  should  be  used. 

(iii)  Chlorinated  hydrocarbons.  Gas 
chromatography  should  be  used  and  the 
detailed  analytical  methods  and  sample 
preparation  shall  be  fully  described. 

(12)  The  technical  product  data 
submission  shall  include  the  identity  of 
the  laboratory  that  performed  the 
required  tests,  the  qualifications  of  the 
laboratory  sta^,  including  professional 
biographical  information  for  individuals 
responsible  for  any  tests,  and  laboratory 
experience  with  similar  tests. 
Laboratories  performing  toxicity  tests 
for  dispersant  toxicity  must  demonstrate 
previous  toxicity  test  experience  in 
order  for  their  results  to  be  accepted.  It 
is  the  responsibility  of  the  submitter  to 
select  competent  analytical  laboratories 
based  on  the  guidelines  contained 
herein.  EPA  reserves  the  right  to  refuse 
to  accept  a  submission  of  technical 
product  data  because  of  lack  of 
qualification  of  the  analytical 
laboratory,  significant  variance  between 
submitted  data  and  any  laboratory 
confirmation  performed  by  EPA,  or  other 
circumstances  that  would  result  in 
inadequate  or  inaccurate  information  on 
the  dispersing  agent. 

(b)  Surface  collecting  agents.  (1) 
Name,  brand,  or  trademark,  if  any, 
under  which  the  product  is  sold. 

(2)  Name,  address,  and  telephone 
number  of  the  manufacturer,  importer, 
or  vendor. 

(3)  Name,  address,  and  telephone 
number  of  primary  distributors  or  sales 
outlets. 

(4)  Special  handling  and  worker 
precautions  for  storage  and  field 
application.  Maximum  and  minimum 
storage  temperatures,  to  include 
optimum  ranges  as  well  as  temperatures 
that  will  cause  phase  separations, 
chemical  changes,  or  other  alterations  to 
the  effectiveness  of  the  product. 

(5)  Shelf  life. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use  depending  upon  water 
salinity,  water  temperature,  types  and 
ages  of  the  pollutants,  and  any  other 
application  restrictions. 


(7)  Toxicity.  Use  standard  toxicity  lest 
methods  described  in  Appendix  C  to 
Part  300. 

(8)  The  following  data  requirements 
incorporate  by  reference  standards  from 
the  1988  Annual  Book  of  ASTM 
Standards.  American  Society  for  Testing 
and  Materials.  1916  Race  Street. 
Philadelphia.  Pennsylvania  19103.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.* 

(i)  Flash  Point— Select  appropriate 
method  from  the  following: 

(A)  ASTM— D  56-87,  "Standard  Test 
Method  for  Flash  Point  by  Tag  Closed 
T68tcr"i 

(B)  ASTM— D  92-85.  "Standard  Test 
Method  for  Flash  and  Fire  Points  by 
Cleveland  Open  Cup"; 

(C)  ASTM— D  93-85.  "Standard  Test 
Methods  for  Flash  Point  by  Pensky- 
Martens  Closed  Tester"; 

(D)  ASTM— D  1310-86.  "Standard 
Test  Method  for  Flash  Point  and  Fire 
Point  of  Liquids  by  Tag  Open-Cup 
Apparatus";  or 

(E)  ASTM— D  3278-62,  "Standard  Test 
Methods  for  Flash  Point  of  Liquids  by 
Setaflash  Closed-Cup  Apparatus." 

(ii)  Pour  Point— Use  ASTM— D  97-87, 
"Standard  Test  Method  for  Pour  Point  of 
Petroleum  Oils." 

(iii)  Viscosity- Use  ASTM— D  445-86, 
"Standard  Test  Method  for  Kinematic 
Viscosity  of  Transparent  and  Opaque 
Liquids  (and  the  Calculation  of  Dynamic 
Viscosity)." 

(iv)  Specific  Gravity— Use  ASTM— D 
1298-85,  "Standard  Test  Method  for 
Density.  Relative  Density  (Specific 
Gravity),  or  API  Gravity  of  Crude 
Petroleum  and  Liquid  Petroleum 
Products  by  Hydrometer  Method." 

(v)  pH— Use  ASTM— D  1293-84, 
"Standard  Test  Methods  for  pH  of 
Water." 

(9)  Test  to  Distinguish  Between 
Surface  Collecting  Agents  and  Other 
Chemical  Agents. 

(i)  Method  Summarj— Five  millihlers 
of  the  chemical  under  test  are  mixed 
with  95  milliliters  of  distilled  water  and 
allowed  to  stand  undisturbed  for  one 
hour.  Then  the  volume  of  the  upper 
phase  is  determined  to  the  nearest  one 
milliliter. 

(ii)  Apparatus. 

(A)  Mixing  Cylinder  100  milliliter 
subdivisions  and  fitted  with  a  glass 
stopper. 
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(B)  Pipettes:  Volumetric  pipette,  5.0 
milliliter. 

(C)  Timers. 
(iii)  Procedure — Add  95  milliliters  of 

distilled  water  at  22  'C  plus  or  minus  3 
°C,  to  a  100  milliliter  mixing  cylinder.  To 
the  surface  of  the  water  in  the  mixing 
cylinder,  add  5.0  milliliters  of  the 
chemical  under  test.  Insert  the  stopper 
and  invert  the  cylinder  five  times  in  ten 
seconds.  Set  upright  for  one  hour  at  22 
"C.  plus  or  minus  3  *C,  and  then  measure 
the  chemical  layer  at  the  surface  of  the 
water.  If  the  major  portion  of  the 
chemical  added  (75  percent)  is  at  the 
water  surface  as  a  separate  and  easily 
distinguished  layer,  the  product  is  a 
surface  collecting  agent. 

(10)  Surface  Collecting  Agent 
Components.  Itemize  by  chemical  name 
and  percentage  by  weight  each 
component  of  the  total  formulation.  The 
percentages  should  include  maximum, 
minimum,  and  average  weights  in  order 
to  reflect  quality  control  variations  in 
manufacture  or  formulation.  In  addition 
to  the  chemical  information  provided  in 
response  to  the  first  two  sentences, 
identify  the  major  components  in  at 
least  the  following  categories:  surface 
action  agents,  solvents,  and  additives. 

(11)  Heavy  Metals,  Cyanide,  and 
Chlorinated  Hydrocarbons.  Follow 
specifications  in  paragraph  (a)(15)  of 
this  section. 

(12)  Analytical  Laboratory 
Requirements  for  Technical  Product 
Data.  Follow  specifications  in  paragraph 
(a)(16)  of  this  section. 

(c)  Biological  Additives.  (1)  Name, 
brand,  or  trademark,  if  any,  under  which 
the  additive  is  sold. 

(2)  Name,  address,  and  telephone 
number  of  the  manufacturer,  importer, 
or  vendor. 

(3)  Name,  address,  and  telephone 
number  of  primary  distributors  or  sales 
outlets.  ^^_^ 

(4)  Special  handlingland  worker 
precautions  for  storage  and  field 
application.  Maximum  and  minimum 
storage  temperatures. 

(5)  Shelf  life. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use.  depending  upon 
water  salinity,  water  temperature,  types 
and  ages  of  the  pollutants,  and  any  other 
application  restrictions. 

(7)  Statements  and  supporting  data  on 
the  effectiveness  of  the  additive, 
including  degradation  rates,  and  on  the 
test  conditions  under  which  the 
effectiveness  data  were  obtained. 

(8)  For  microbiological  cultures, 
furnish  the  following  information: 

(i)  Listing  of  all  microorganisms  by 
species. 
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(ii)  Percentage  of  each  species  in  the 
composition  of  the  additive. 

(iii)  Optimum  pH.  temperature,  and 
salinity  ranges  for  use  of  the  additive, 
and  maximum  and  minimum  pH. 
temperature,  and  saUnity  levels  above 
or  below  which  the  effectiveness  of  the 
additive  is  reduced  to  half  its  optimum 
capacity. 

(iv)  Special  nutrient  requirements,  if 
any. 

(v)  Separate  listing  of  the  following, 
and  test  methods  for  such 
determinations:  Salmonella,  fecal 
coliform.  Shigella.  Staphylococcus 
Coagulase  positive,  and  Beta  Hemolytic 
Streptococci. 

(9)  For  enz>'me  additives  furnish  the 
following  information: 

(i)  Enzyme  name(s). 

(ii)  International  Union  of 
Biochemistry  (I.U.B.)  number(s). 

(iii)  Source  of  the  enzyme. 

(iv)  Units. 

(v)  Specific  Activity. 

(vi)  Optimum  pH,  temperature,  aiul 
salinity  ranges  for  use  of  the  additive, 
and  maximum  and  minimum  pH. 
temperature,  and  salinity  levels  above 
or  below  which  the  effectiveness  of  the 
additive  is  reduced  to  half  its  optimum 
capacity. 

(vii)  Enzyme  shelf  life. 

(viii)  Enzyme  optimum  storage 
conditions. 

(10)  Laboratory  Requirements  for 
Technical  Product  Data.  Follow  I 
specifications  in  paragraph  (a)(16)  of 
this  section. 

(d)  Burning  Agents.  EPA  does  not 
require  technical  product  data 
submissions  for  burning  agents  and  does 
not  include  burning  agents  on  the  NCP 
Product  Schedule. 

(e)  Miscellaneous  Oil  Spill  Control 
Agents.  (1)  Name,  brand,  or  trademark, 
if  any,  under  which  the  miscellaneous 
oil  spill  control  agent  is  sold. 

(2)  Name,  address,  and  telephone 
number  of  the  manufacturer,  importer, 
or  vendor. 

(3)  Name,  address,  and  telephont- 
number  of  primary  distributors  or  sales 
outlets. 

(4)  Special  handling  and  worker 
precautions  for  storage  and  field 
application.  Maximum  and  minimum 
storage  temperatures,  to  include 
optimum  ranges  as  well  as  lemperatun-s 
that  will  cause  phase  separations, 
chemical  changes,  or  other  alternatives 
to  the  effectiveness  of  the  product. 

(5)  Shelf  life. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use  depending  upon  water 
salinity,  water  temperature,  types  and 
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ages  of  the  pollutants,  and  any  other 
application  restrictions. 

(7)  Toxicity.  Use  standard  toxicity  test 
methods  described  in  Appendix  C  to 
part  300. 

(8)  The  following  data  requirements 
incorporate  by  reference  standards  from 
the  1988  Annual  Book  of  ASTM 
Standards.  American  Society  for  Testing 
and  Materials.  1918  Race  Street. 
Philadelphia.  Pennsylvania  19103.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.» 

(i)  Flash  Point— Select  appropriate 
method  from  the  following: 

(A)  ASTM— D  56-87,  "Standard  Test 
Method  for  Flash  Point  by  Tag  Closed 
Test  6  r*** 

(B)  ASTM— D  92-85,  "Standard  Test 
Method  for  Flash  and  Fire  Points  by 
Cleveland  Open  Cup": 

(C)  ASTM— D  93-85,  "Standard  Test 
Methods  for  Flash  Point  by  Pensky- 
Martens  Closed  Tester"; 

(D)  ASTM— D  1310-86.  "Standard 
Test  Method  for  Flash  Point  and  Fire 
Point  of  Liquids  by  Tag  Open-Cup 
Apparatus":  or 

(E)  ASTM— D  3278-82,  "Standard  Test 
Methods  for  Flash  Point  of  Liquids  by 
Setaflash  Closed-Cup  Apparatus." 

(ii)  Pour  Point— Use  ASTM— D  97-87, 
"Standard  Test  Method  for  Pour  Point  of 
Petroleum  Oils." 

(iii)  Viscosity— Use  ASTM— D  445-86, 
"Standard  Test  Method  for  Kinematic 
Viscosity  of  Transparent  and  Opaque 
Liquids  (and  the  Calculation  of  Dynamic 
Viscosity)." 

(iv)  Specific  Gravity— Use  ASTM— D 
1298-85.  "Standard  Test  Method  for 
Density.  Relative  Density  (Specific 
Gravity),  or  API  Gravity  of  Crude 
Petroleum  and  Liquid  Petroleum 
Products  by  Hydrometer  Method." 

(v)  pH— Use  ASTM— D  1293-84. 
"Standard  Test  Methods  for  pH  of 
Water." 

(9)  Miscellaneous  Oil  Spill  Control 
Agent  Components.  Itemize  by  chemical 
name  and  percentage  by  weight  each 
component  of  the  total  formulation.  The 
percentages  should  include  maximum, 
minimum,  and  average  weights  in  order 
to  reflect  quality  control  variations  in 
manufacture  or  formulation.  In  addition 
to  the  chemical  information  provided  in 
response  to  the  Fu^t  two  sentences, 
identify  the  major  components  in  at 
least  the  following  categories:  surface 
active  agents,  solvents,  and  additives. 


*  Copi«<  of  lh«*e  tUndardf  nuy  lie  obldin«d  from 
Ihe  publistier.  Copiea  may  br.  impeded  at  the  U.S. 
Fnvironnienlal  Protection  Agency.  401  M  St..  SW.. 
Ruoni  U:.  Wdthington.  DC  or  at  Ihe  OfTice  of  Ihe 
Federal  Register.  1100  L  Street.  NW..  Room  8401. 
Waihington.  DC 


(10)  Heavy  Metals.  Cyanide,  and 
Chlorinated  Hydrocarbons.  Follow 
specifications  in  paragraph  (a)(15)  of 
this  section. 

(11)  For  any  miscellaneous  oil  spill 
control  agent  that  contains 
microbiological  cultures  or  enzyme 
additives,  furnish  the  information 
specified  in  paragraphs  (c)(8)  and  (c)(9) 
of  this  section,  as  appropriate. 

(12)  Analytical  Laboratory 
Requirements  for  Technical  Product 
Data.  Follow  specifications  in  paragraph 
(a)(16)  of  this  section. 

$300,920    Adifltion  of  products  to 
tctMdut*. 

(a)  To  add  a  dispersant.  surface 
collecting  agent,  biological  additive,  or 
miscellaneous  oil  spill  control  agent  to 
the  NCP  Product  Schedule,  the  technical 
product  data  specified  in  §  300.915  must 
be  submitted  to  the  Emergency 
Response  Division  (OS-210),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460.  If 
EPA  determines  that  the  required  data 
were  submitted,  EPA  will  add  the 
product  to  the  schedule. 

(b)  EPA  will  inform  the  submitter  in 
writing,  within  60  days  of  the  receipt  of 
technical  product  data,  of  its  decision  on 
adding  the  product  to  the  schedule. 

(c)  The  submitter  may  assert  that 
certain  information  in  the  technical 
product  data  submissions  is  confidential 
business  information.  EPA  will  handle 
such  claims  pursuant  to  the  provisions 
in  40  CFR  part  2.  subpart  B.  Such 
information  must  be  submitted 
separately  from  non-confidential 
information,  clearly  identified,  and 
clearly  marked  "Confidential  Business 
Information."  If  the  submitter  fails  to 
make  such  a  claim  at  the  time  of 
submittal,  EPA  may  make  the 
information  available  to  the  public 
without  further  notice. 

(d)  The  submitter  must  notify  EPA  of 
any  changes  in  the  composition, 
formulation,  or  application  of  the 
dispersant.  surface  collecting  agent, 
biological  additive,  or  miscellaneous  oil 
spill  control  agent.  On  the  basis  of  this 
data,  EPA  may  require  retesting  of  the 
product  if  the  change  is  likely  to  affect 
the  effectiveness  or  toxicity  of  the 
product. 

(e)  The  listing  of  a  product  on  the  NCP 
Product  Schedule  does  not  constitute 
approval  of  the  product.  To  avoid 
possible  misinterpretation  or 
misrepresentation,  any  label, 
advertisement,  or  technical  literature 
that  refers  to  the  placement  of  the 
product  on  the  NCP  Schedule  must 
either  reproduce  in  its  entirety  EPA's 
written  statement  that  it  will  add  the 
product  to  the  NCP  Product  Schedule 


under  S  300.920(b).  or  include  the 
disclaimer  shown  below.  If  the 
disclaimer  is  used,  it  must  be 
conspicuous  and  must  be  fully 
reproduced.  Failure  to  comply  with 
these  restrictions  or  any  other  improper 
attempt  to  demonstrate  the  approval  of 
the  product  by  any  NRT  or  other  U.S. 
Government  agency  shall  constitute 
grounds  for  removing  the  product  from 
the  NCP  Product  Schedule. 

Disclaimer 

IPRODUCT  NAME)  is  on  the  U.S. 
Environmental  Protection  Agency's  NCP 
Product  Schedule.  This  listing  does  NOT 
mean  that  EPA  approves,  recommends, 
licenses,  certifles,  or  authorizes  the  use  of 
(product  name]  on  an  oil  discharge.  This 
listing  means  only  that  data  have  been 
submitted  to  EPA  as  required  by  subpart  ]  of 
the  National  Contingency  Plan.  S  300.915. 

Subpart  K'-Fedpf,!.  f-aciH'ies 
I  Reserved  I 

^.  y^i„is  1.0,  2.0,  and  4.0  of  Appendix  C 
to  part  300  are  amended  by  revising  the 
first  sentence  of  subunit  1.1,  and 
subunits  2.5  (step  13),  and  2.6  (steps  15 
and  16)  and  IX,  to  read  as  follows: 

Appendix  C  to  Part  300 — Revised  Standard 
Dispersant  EfTectiveness  and  Toxicity  Tests 


l.O    Introduction 

1.1    Scope  and  Application.  These 
methods  apply  to  "dispersants"  involving 
subpart  j  (Use  of  Dispersants  and  Other 
Chemicals)  in  40  Ci-°R  part  300  (National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan).  *  *  * 
*         *         *         •         * 

2  0    Re  vised  Standard  Dispersant 
Effectiveness  Test 


2.5*  *  • 


13.  Spectrophotometrically  determine  the 
absorbance  of  the  extract  using  Ihe  identical 
wavelength  and  cell  used  to  calibrate  the 
spectrophotometer  From  the  calibration 
curve,  determine  the  concentration  of  oil  in 
the  chloroform. 

Compute  the  concentration  of  oil  in  the 
sample  as  follows: 

Ci  X  (volume  of  chloroform  used) 

C*  = (2) 

(volume  of  lample) 

where: 

C^  is  the  concentration  of  dispersed  oil  in  the 
sample  and  Ci  is  the  measured  concentration 
of  oil  In  the  chloroform  extract. 

Note  that  the  standard  sample  volume  is 
SOD  ml  and  the  volume  of  chloroform  used 
should  also  be  expressed  In  ml. 

Repeat  steps  1  through  13  at  least  three 
times  for  each  of  the  three  required  volumes 
of  dispersant. 


2.6*  •  • 
«         *         •         •         • 

15.  Spectrophotometrically  determine  the 
absorbance  of  the  extract  using  the  identical 
wavelength  and  cell  used  to  calibrate  the 
spectrophotometer.  From  the  calibration 
curve,  determine  the  corresponding 
concentration  of  oil  in  the  chloroform. 
Compute  the  dispersant  blank  correction  for 
25  ml  of  dispersant  as  follows: 

CiX  (volume  of  chloroform  used) 

D  = (3) 

(volume  of  sample) 

where: 

D  Is  the  blank  correction  for  25  ml  of 
dispersant  and  Ct  ia  the  measured 
concentration  of  oil  in  the  chloroform  extract. 

Note  that  the  standard  sample  volume  is 
600  ml  and  the  volume  of  chloroform  used 
should  also  be  expressed  in  ml. 

The  Dispersant  Blank  Correction  (DBC)  for 
other  volumes  of  dispersant  used  in  a  test 
may  then  be  computed  as: 

Dx  (volume  In  ml  of 
DBC  =      dispersants  used)      j^j 

2Sm) 


16.  Clean  the  test  lank  and  prepare  the 
synthetic  seawater  at  23±1  'C  as  described 
in  Step  1.  Do  not  install  the  containment 
cylinder.  Prepare  100  ml  of  test  oil  as 
described  in  Steps  4  and  5.  and  add  it  to  the 
lest  tank.  Continue  the  test  procedure  as 
described  in  Steps  8  through  13.  The  Oil 
Blank  Correction  (OBC)  is: 


\(.Uons 


OBC  = 


Ci  X  (volume  of  chloroform 
"»gd) (5, 


(volume  of  sample) 


4.0    Summary  Technical  Product  Test  Data 
Formal 

IX.  Physical  Properties  of  Dispersant/ 
Surface  Collecting  Agent: 

1.  Flash  Point:  {'¥]. 

2.  Pour  Point:  {'¥). 

3.  Viscosity: at *F 

(centislokes). 

4.  Specific  Gravity: at 'F. 

6.  pH;  (10  percent  solution  if  hydrocarbon 
based). 

6.  Surface  Active  Agents  (Dispersants).' 

7.  Solvents  (Dispersants).* 
&  Additives  (Dispersants). 

9.  Solubility  (Surface  Collecting  Agents). 
•         •         •         •         • 

4.  Appendix  D  is  being  added  to  part 
300  to  read  as  follows: 


'  If  the  tubmillef  claim$  thai  Ihe  information 
presented  under  thii  tubhesding  it  confidential,  thii 
information  ihould  be  iut>milted  on  a  aeparate 
sheet  of  paper  cJeariy  lalieied  according  to  the 
•ubheading  and  entitled  ••Confidential  Informaiion.- 


'Spp«"ndin  D  to  P*..*  300-  Appropnalf 
and  Method*  of  Remedvin^  Rnl«a»«» 

I8i  ''■'•i«  '\-,>\>v •',]:'  \:>  '■  [',>ri  300  ai-»cribes 
types    ■  •i''-,vi\:,i-  «'  •..."»  Ki  nerally 
appropriate  for  specific  situations  commonly 
found  at  remedial  sites  and  lists  methods  for 
remedying  releases  that  may  be  considered 
by  the  lead  agency  to  accomplish  a  particular 
response  action.  This  list  shall  not  be 
considered  inclusive  of  all  possible  methods 
of  remedying  rt  < ,  sti.  .'i ;  ioes  not  limit  the 
lead  agency  from  i>cicc:>n^  any  other  actions 
deemed  necessary  in  response  to  any 
situation. 

(b)  In  response  to  contaminated  soil 
sediment,  or  waste,  the  following  types  of 
response  actions  shall  generally  t>e 
considered:  removal,  treatment,  or 
containment  of  the  soil,  sediment,  or  waste  to 
reduce  or  eliminate  the  potential  for 
hazardous  substances  or  pollutants  or 
contaminants  to  contaminate  other  media 
(ground  water,  surface  water,  or  air)  and  to 
reduce  or  eliminate  the  potential  for  such 
substances  to  be  inhaled.  al>sort>ed.  or 
ingested. 

(1)  Techniques  for  removing  contaminated 
soil,  sediment,  or  waste  include  the  following: 

(i)  Excavation.  , 

(ii)  Hydraulic  dredging, 
(iii)  Mechanical  dredging. 

(2)  Techniques  for  treating  contaminated 
soil,  sediment,  or  waste  include  the  following: 

(I)  Biological  methods,  including  the 
following: 

(A)  Treatment  via  modified  conventional 
wastewater  treatment  techniques. 

(B)  Anaerobic  aerated,  and  facultative 
lagoons. 

(C)  Supported  growth  biological  reactors. 
(D|  Microbial  blodegradatlon. 

(ii)  Chemical  methods,  including  the 
following: 

(A)  Chlorination. 

(B)  Precipitation,  flocculation. 
sedimentation.  | 

(C)  Neutralization.  | 
(D|  Fx)ualization. 

(E)  Chemical  oxidation, 
(iii)  Physical  methods,  including  the 
following: 

(A)  Air  stripping.  , 

(B)  Carbon  absorption.  | 

(C)  Ion  exchange.  | 

(D)  Reverse  osmosis. 

(E)  Permeable  bed  treatment. 

(F)  Wet  air  oxidation. 

(G)  Solidification. 

(II)  Encapsulation. 

(I)  Soil  washing  or  flushing. 

(J)  Incineration. 

(c)  In  response  to  contaminated  ground 
water,  the  foltowing  types  of  response 
actions  will  generally  be  considered: 
Elimination  or  containment  of  the 
contamination  to  prevent  further 
contamination,  treatment  and/or  removal  of 
such  ground  water  to  reduce  or  eliminate  the 
contaminatioa  physical  containment  of  such 
ground  water  to  reduce  or  eliminate  potential 
exposure  to  such  contamination,  and/or 
restrictions  on  use  of  the  ground  water  to 
eliminate  potential  exposure  to  the 
contamination.  i 


(1)  Techniques  that  can  be  used  to  contain 
or  restore  contaminated  ground  water  include 
the  followinn: 

(i)  ir>i>''"  fable  barriers,  includlna  the 

folio  ««i!i& 

(A)  Slurry  walls. 

(B)  Crou*  ruiBins. 

(C)  Shf  '  p     r.Ks. 

(ii)  Permeable  treatment  beds. 
(ill)  Ground-water  pumping.  Including  the 
following: 

(A)  Water  uMe  adjustment. 

(B)  Plume  containment. 

(iv)  Leachate  control.  Including  Ihe 
following: 

(A)  SutMurface  drains, 

(B)  Drainage  ditches.  * 

(C)  Uners. 

(2)  Techniques  suitable  for  the  control  of 
contamination  of  water  and  sewer  lines 
Include  the  following: 

(i|  Grouting. 

(ii)  Pipe  relining  and  sleeving. 

(iii)  Sewer  relocation. 

(d)(1)  In  response  to  contaminated  surface 
water,  the  following  types  of  responoe 
actions  shall  generally  be  considered: 
Elimination  or  containment  of  the 
contamination  to  prevent  further  pollution, 
and/or  treatment  of  the  contaminated  water 
to  reduce  or  eliminate  its  hazard  potential. 

(2)  Techniques  that  can  be  used  to  control 
or  remediate  surface  water  include  the 
following: 

(i)  Surface  seals. 

(ii)  Stirface  water  diversions  and  collection 
systems,  including  the  following: 

(A)  Dikes  and  berms. 

(B)  Ditches,  diversions,  waterways. 

(C)  Chutes  and  downpipes. 

(D)  Levees. 

(E)  Seepage  basins  and  ditches. 

(F)  Sedimentation  basins  and  ditches. 

(G)  Terraces  and  benches, 
(ill)  Grading. 

(iv)  Revegetatlon. 

(e)  In  response  to  air  emissions,  the 
following  techniques  will  be  considered: 

(1)  Pipe  vents. 

(2)  Trench  vents. 

(3)  Gas  barriers. 

(4)  Gas  collection. 

(5)  Overpacking. 

(6)  Treatment  for  gaseous  emissions, 
including  the  following: 

(i)  Vapor  phase  adsorption. 

(ii)  Thermal  oxidation. 

(()  Alternative  water  supplies  can  be 
provided  in  several  ways,  including  the 
following: 

(i)  Individual  treatment  units. 

(11)  Water  distribution  system. 

(iii)  New  wells  in  a  new  location  or  deeper 
wells. 

(iv)  Cisterns. 

(v)  Bottled  or  treated  water. 

(vi|  Upgraded  treatment  for  existing 
distribution  systems. 

(g)  Temporary  or  permanent  relocation  of 
residents,  businesses,  and  community 
facilities  may  be  provided  where  it  is 
determined  necessary  lo  protect  human 
health  and  the  environment. 
[FR  Doc  0(V-2828  Filed  3-7-00:  B:45affi) 
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Formula  AHocatkxw  for  ttie  Rental 
RehabWtation  Program  for  Fiscal  Year 
1990  and  DaadNnes  for  Submission  of 
Program  Dascriptlons 

aocncy:  OfTice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

summary:  This  Notice  announces  the 
allocation  of  Rental  Rehabilitation 
Program  grant  funds  for  cities  with 
populations  of  50.000  or  more,  urban 
counties,  consortia  of  units  of  general 
local  governments,  and  States  for  Fiscal 
Year  1990.  It  also  announces  the  dates 
by  which  Program  Descriptions  must  be 
submitted  lo  MUD  for  these  potential 
grantees  to  be  considered  for  actual 
grants  based  on  these  allocations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kolesar.  Director,  Rehabilitation 
Management  Division,  room  7174, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  telephone  (202)  7S5- 
5970.  Hearing-  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  755-3938.  (These  are  not 
toll-frep  numtursl 
SUPPL£M.'  -'.    :-.»  '    *^    '-^■'ATION: 

Formula  AilecatioBS 

The  Rental  Rehabilitatioa  Program  is 
authorized  by  section  17  at  the  Uaitod 
States  Housing  Act  of  1937  (42  U.S.C. 
1437o).  as  amended,  hereafter  referred 
to  as  section  17.  The  Program's 
regulations  are  published  at  24  CFR  part 
511.  Section  511.30  contains  the  formula 
for  allocating  Rental  Rehabilitation 
Program  funds.  Cities  having  a 
population  of  50.000  or  more,  urban 
counties,  consortia  of  units  of  general 
local  government  having  a  combined 
population  of  50.000  or  more,  and  States 
are  eligible  to  receive  formula 
allocations.  Since  the  amount  of  funding 
available  for  allocation  in  Fiscal  Year 
1990  is  $126,508,000.  a  reduction  from  the 
$148.5  million  that  was  allocated  for  the 
Program  in  Fiscal  Year  1989.  a  number 
of  localities  that  received  a  grant  based 
on  a  formula  allocation  in  Fiscal  Year 
1989  have  a  formula  amount  less  than 
$50,000  in  Fiscal  Year  1990.  Pursuant  to 
{  511.31(b),  such  localities  may  choose 
to  accept  their  le88-than-$50.000  formula 
amounts  as  direct  grants.  Alternatively, 
they  may  decline  their  direct  grants,  but 


Will  Ue  f  iigiUld  lu  panicipdie  in  meir 
State's  Program. 

Appendix  A  to  this  Notice  contains 
the  formula  allocations  for  cities  and 
urban  counties  that  receive  an 
allocation  of  $50,000  or  more.  Appendix 
B  to  this  Notice  contains  the  minimum 
formula  allocations  for  States.  Appendix 
C  to  this  Notice  contains  optional  grant 
amounts  for  localities  that  participated 
in  the  Rental  Rehabilitation  Program  last 
year  as  formula  grantees  that  may  elect 
to  participate  as  formula  grantees  in 
Fiscal  Year  1990.  or  may  elect  to 
participate  in  their  State's  Program. 

The  eligibility  of  cities  with 
populations  of  50,000  or  more  and  urban 
counties  for  formula  allocations  is 
determined  by  whether  they  were  so 
classified  for  purposes  of  the 
Community  Development  Block  Grant 
Entitlement  Program  (24  CFR  part  570) 
for  Federal  Fiscal  Year  19B9.  Grant 
amounts  have  been  rounded  to  the 
nearest  thousand.  The  formnla  factors 
for  allocating  the  Fiscal  Year  1980  funds 
are  the  same  as  those  used  in  prior 
Fiscal  Years.  Section  511.32  was 
suspended  effective  May  19, 1987  (52  FR 
11466,  April  9, 1987)  and  remains 
suspended.  Thus,  performance 
adjustments  to  potential  grantees' 
fonnula  alkxations  will  not  be  made 
this  year. 

As  noted  above,  the  allocations 
indicated  for  States  in  Appendix  D  are 
the  minimum  amounts  that  they  would 
receive.  Anwunts  for  those  localities 
listed  in  Appendix  C  that  do  not  elect  to 
apply  for  grants  based  on  their  fonnula 
allocations  will  be  added  to  the 
published  allocations  for  the  appropriate 
States.  If  a  locality  elects  not  to  accept 
its  formula  allocation,  there  is  no 
assurance  that  it  will  receive  funding 
under  the  applicable  State  program, 
since  funding  in  such  programs  is  under 
procedures  set  by  the  State  grantee  (or 
HUD  if  the  State  s  program  is  HUD- 
administered). 

Program  Descriptions 

Deadline  for  Submitting  Proffram 
Descriptions 

Section  511.20(a)  of  the  Program 
regulations  states  that  cities,  urban 
counties  and  consortia  eligible  to 
receive  a  grant  based  on  a  foramia 
allocation  must  submit  a  Program 
Description  to  the  appropriate  HUD 
Field  OfHce  within  45  days  of  written 
notification  of  their  Rental 
Rehabilitation  fund  allocation,  and  that 
States  have  75  days  from  the  date  of 
written  notification  of  their  allocatians 
to  submit  their  Program  Descriptions. 
Because  HUD  is  publishing  alloc 
this  year,  HUD  regards  the  datai 


Notice  to  be  the  date  of  written 
notification  to  all  grantees  of  their  fund 
aQocations  for  the  Program.  However, 
since  those  entities  listed  in  Appendix  C 
that  would  receive  less  than  $30.0U0 
have  the  option  this  year  of  applying 
directly  to  HUD  or  participating  in  a 
Slate  program,  under  S  511.31(b)  they 
must  notify  the  appropriate  HUD  Field 
OfTtce  of  their  decision  within  30  days  of 
publication  of  this  Notice.  This  is 
necessary  to  allow  HUD  sufficient  time 
to  advise  the  affected  States  of  any 
additional  moneys  that  they  will  be 
allocated.  However,  if  entities  listed  in 
Appendix  C  decide  to  participate  as 
formula  grantees,  they  still  must  submit 
a  Program  Description  to  the 
appropriate  HUD  Field  Office  within  45 
days  of  the  date  of  publication  of  this 
Notice.  Stales  that  elect  to  participate  in 
the  Rental  Rehabilitation  Program  must 
sabmit  a  Program  Description  to  the 
appropriate  HUD  Field  Office  within  75 
days  of  the  date  of  publication  of  this 
Notice,  and  HUD  will  endeavor  to  notify 
States  as  soon  as  possible  of  any 
additional  allocation  amounts  resulting 
from  the  elections  of  entities  listed  in 
Appendix  C  not  to  participate  as  direct 
grantees  in  Fiscal  Year  1990.  In  addition, 
under  §  511.50  HUD  will  administer  the 
allocation  of  any  Slate  that  does  not 
notify  the  responsible  HUD  Field  Office 
of  its  election  to  administer  the  Rental 
Rehabilitation  Program  within  30  days 
of  the  date  of  publication  of  this  Notice. 

Thus,  all  cities  and  urban  counties 
receiving  a  formula  allocation  must 
deliver  their  Program  Descriptions  to  the 
appropriate  HUD  Field  Office  or  have 
them  postmarked  no  later  than  April  23. 
1990  to  be  considered  for  a  grant.  If  a 
formula-eligible  unit  of  general  local 
government  that  would  receive  less- than 
a  $50,000  formula  allocation  chooses  to 
participate  as  a  formula  grantee,  it  must 
notify  HUD  in  writing  of  its  decision  as 
soon  as  possible,  but  no  later  than  April 
a  1990  to  facilitate  HUDs  notification  to 
the  affected  State  of  the  additional 
allocation.  If  a  State  elects  to  administer 
the  Rental  Rehabilitation  Program  in 
Fiscal  Year  1990,  it  must  notify  HUD  in 
writing  of  its  intent  to  participate  in  the 
program  by  April  9, 1990  and  must 
deliver  its  Program  Description  or  have 
it  postmarked  by  May  22. 1990  to  be 
considered  for  a  grant. 

If  a  State  chooses  not  to  participate  in 
the  Rental  Rehabilitation  Program, 
eligible  units  of  general  local 
government  located  in  the  Slate  that 
wish  to  participate  in  the  HUD- 
Administered  State  Program  must 
sabmit  a  Program  Description  to  the 
RSpoBsible  HUD  Field  Office  within  45 
days  of  the  date  stated  in  a  written 


notification  from  HUD  to  such  potential 
grantees  of  fund  availability  under  the 
program  for  the  fiscal  year.  These 
notifications  will  be  directly  issued  by 
HUD  Field  Offices  when  it  is  known 
which  States,  if  any,  are  not 
participating  in  Fiscal  Year  1990. 

Two  Additional  CertiHc  alions  RpduiriHl 

Section  511.20  of  ii.c  prugran; 
regulations  requires  potential  grantees 
to  sabmit  a  Program  Description  that 
inclades  the  elements  and  certifications 
required  by  S  511.20  (b)  and  (c). 
respectively.  There  are  two  additional 
certifications  that  potential  ^^antees 
must  provide  in  addition  to  those  stated 
in  8  511  20(c). 

Certification  Regarding  Drug-Free 
Workplace 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  potential 
grantee  must  certify  that  it  will  comply 
with  the  drug-free  workplace 
requirements  in  accordance  with  24  CFR 
part  24.  subpart  F. 

Certification  Regarding  Lobbying 

On  December  20, 1989,  the 
Department  published  a  notice  at  54  FR 
52070  advising  recipients  and 
subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress.  Section  319  of 
the  Department  of  the  Interior 
Appropriations  Act,  Public  Law  101-121, 
approved  October  23. 1989.  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 


Also  on  IX'i  f'nlw.r  2(1  19HV  «•  •'•4  f-T 
52306,  the  Offiw  af  M.in.i9«>fnont  and 
Budget  (OMBj  is&uta  inhrim  final 
guidance  to  implement  this  prohibition. 
Effective  December  23, 1989,  this 
guidance  generally  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  with  appropriated 
funds. 

The  certification  and  disclosure 
requirements  apply  to  all  grants  in 
excess  of  $100,000.  However,  since  RRP 
grantees  may  receive  additional  RRP 
grant  funds  through  reallocatioos.  all 
potential  grantees  are  required  to  submit 
this  certification,  and  disclosure,  if 
required.  Potential  grantees  should  refer 
to  54  FR  52321  (December  20. 1990)  for 
the  language  for  the  certificatioo  and 
disclosure.  As  indicated  in  this 
certification  and  disclosure,  the  law 
provides  substantial  monetary  penalties 
for  failure  to  file  the  required 
certification  or  disclosure. 

Security  Authorizations 

Beginning  with  December  31. 1999  and 
for  each  year  thereafter,  all  security 
authorizations  previously  issued  for 
access  to  project  and  administrative 
accounts  in  the  C/MI  System  will 
automatically  expire  as  of  December  31. 
Grantees  and  State  recipients 
authorized  to  access  the  C/MI  System 
must  follow  the  procedures  described  in 
the  C/MI  System  Notice  (CPD  Notice 
88-09)  to  obtain  annual  Security  IDs  and 
passwords.  Annual  security 
authorizations  may  be  requested 
beginning  in  October  of  each  year. 


However,  the  effective  date  of  the 
annual  Security  ID  and  password  will  be 
January  1  through  December  31. 
Grantees  and  States  recipients  should 
continue  to  follow  procedures  described 
in  the  C/MI  System  Notice  to  cancel 
Security  IDs  and  passwords  prior  to  the 
annual  cancellation  of  IDs  and 
passwords  by  the  C/MI  System. 

A  Finding  of  No  Significant  bapact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276,  451  Seventh 
Street,  SW.,  Washington,  DC  20410- 
0500. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.230, 
Rental  Housing  Rehabilitation. 

The  collection  of  information 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3S01- 
3520)  and  have  been  assigned  OSffi 
Control  No.  2506-0080. 

Authority:  Section  17,  United  SUtes 
Housing  Act  of  1937.  42  U  S.C  1437«.  SeoUoa 
7(d),  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d>. 

Dated:  February  26, 1990. 
Anna  Koodralas. 

Assistant  Secretary  for  Community  Planning 
and  De  ve/opmenL 
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RENTAL  REHABILITATION  PROGRAM  ALLOCATIONS  BY  STATE 
FISCAL  YEAR   1990 
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Notices 


DEPARTMENT  OF  EDUCATION 


ICFDA  N 


ii  117G  and  M  1170) 


Th«  Educational  R  >h^-  »    h  and 
D«v«topm«nt  Cen  <"■  -.  -  ogram 
("vttsHon  for  Appiicatiuna  for  New 
A  «  ,       for  Fiacal  Yaara  (FY)  1 990  and 
1991 

Purpose  of  program:  To  support 
research  and  development  centers  to 
conduct  research  and  related  activities. 

Deadline  for  transmittal  of 
applications:  June  15, 1990. 


Afi^kceUoam  available:  Maidk  9, 1990. 

Avnilabie  funds:  In  fiscal  yei»r  ^^?W7 
$1,000,000  is  available  for  the  C  t 

the  Study  of  Teacher  Performanca 
Evaluation  and  Educational 
Accountability. 

The  Administration  has  reqonar^ 
$14.e00.000  in  FY  1991  for  the  olibar  17 
research  centers  listed  below,  la 
addition,  some  individual  ceni 
include  funds  requested  for  Edc 
Summit  Follow-up  and  funds  fraivadlar 
Federal  agencies,  such  as  the 
Departments  of  Labor  and  Heafeh  aad 


Human  Services.  The  actual  level  of 
famding  available  for  centers  is 
cantingent  upon  final  congressional 
action.  The  table  below  indicates 
estimated  funding  levels  over  the  five- 
jear  project  periods  and  the  type  of 
•wards  (grant  (C)  or  cooperative 
agreement  (CA))  for  the  proposed 
research  centers.  The  funding  levels  for 
k2  through  5  are  estimates 
ling  upon  the  availability  of  funds 

id  needs  as  reflected  in  the  approved 

^plications. 


Summary  of  Funding  fop  Educational  Research  and  DevitOPMENT  Centers 

Office  of  R«s«arch 


Proposed  centers 

fundMia 

SecaHir 

ye» 
tuadng 

Ihinl 

year 

taKling 

Fourth 
year 

funding 

Fifth 

year 

lundKigr 

111 

Grantor 
coopagr 

1  newwrti  on  Diaaanwwiion  ant)  Knowlartgn  1  HaiBBon 

» 

» 
M 
.» 
«J 
1.* 
1.0 
Ik* 

%m 
» 

.7 
» 

.7 

It 
9.7 
*» 

.  t» 

M 
UO 

*» 
XX 
1L» 

1.» 

^ 

1J 

1.0 
1.0 
1.0 

» 

16 
^0 
-    1.3 
1.5 
1.5 
1.0 
1.5 
1.5 
1.2 
!          1.0 
1.5 
^0 
1.5 
1.6 
1.2 
1.5 
1.3 
•• 

1.6 
3.4 
1.5 
2.0 
1.5 
1.1 
1.5 
1.5 
1.2 
1.1 
1.5 
25 
1.5 

i.e 

1.5 
1.8 
1.5 
1.0 

1.7 

3.4 

1.5 
20 
1.6 
1.1 
1.6 
1.6 
1.3 
1.1 
1.6 
25 
16 
1.7 
1.5 
1.8 
1.5 

30.1 

68 
14.3 
63 
7.4 
6.4 
4.9 
7.2 
68 
59 
5.2 
7.1 
102 
65 
7.2 
5.9 
69 
6.0 
4.3 

125.3 

CA 

0  A««Att«m«ni  Fv^alvin  Miri  TealinQ                       

CA 

3  Fambes.  ComnxmrtMa,  and  CNUran't  Learning. _ 

4  Education  m  tt>e  Inner  Otiea 

CA 
CA 

S  Cirfliral  nivnnrtv  anrl  Sfimrvl  1  MnriiaiT  1  nfnin 

CA 

6  Wntng  wid  LHoracy                                                                      

G 

7  ^hirlnni  1  n^rwin                                                       , 

G 

8  Leamng  to  Teach  

9  PoetaecoTKlary  Laammg.  Taacfwig.  and  Asaeaamanl ~ 

1 1  Educainn  Pofeoas  and  StudaiK  Leamng _. — 

1?  «4iiH(l4aracy                                                              

CA 

G 

G 

CA 

CA 

11  Ffiraim"  OiitfHv  of  Via  Wnrirtnmt 

G 

14  Organaaaon  and  Raatrudunng  of  Schools — -.. 

16  Science  Tgarhtnn  and  1  earrwin                       

G 
G 

G 

17  Ff*icalKJf»  Fin^npt  w»d  Produclfrtfy 

CA 

18  Lilaralura _ 

G 

TnMi 

ir.« 

a« 

aft« 

29.3 

Estimated  number  of  awards:  18  IFY 
199(^— 1  award:  FY  1991—17  awards). 

Ptoftct pmriod:  Up  ft)  80  month*. 

Applicable  regulmtjons:  {<*  j  The 
Education  Department  General 
Administra4ivpReg«riehons  (EDCAR)  3t 
CFR  parts  74.  75.  77.  81.  and  85.  and  (t)) 
The  regulations  for  this  program  in  34 
CFR  parts  706  and  708. 

Supplementary  information:  Based  on 
the  response  to  the  September  12. 1989. 
Federal  Re^ster  notice  soliciting  written 
comments  on  12  proposed  research  and 
development  centers,  the  President's 
Education  Summit  with  the  Governors, 
and  a  meeting  of  a  Blue  Ribbon  Group  to 
advise  the  Assistant  Secretary  on  the 
centers  competition,  the  Secretary  has 
decided  to  increase  the  number  of 
centers  from  12  to  18.  The  18  educational 
research  and  development  centers  are 
designed  to  reflect  a  comprehensive 
approach  to  education  research,  to 
encourage  sustained  basic  and  applied 
research,  and  to  support  timely  practical 
responses  to  current  needs. 

All  educational  research  and 
development  centers  are  based  entirely 


upon  the  priorities  listed  in  the 
regulations  for  this  program  at  MCFR 
706  Ifh)  excepr  for  two.  EducatieB  in  the 
Inner  Cities,  and  Cultural  Diversity  and 
Second  Langua^  Learning.  The 
September  12. 1989  Federal  Regirteff 
notice  proposed  a  center  on  Edxeahon 
in  the  Inner  Cities  and  the  Secretory 
received  significant  public  response 
supporting  a  center  on  this  topic 
Therefore,  this  center  is  included  in  the 
list  of  18  centers  for  this  compettMao. 
Further,  in  the  September  12. 19Waotice 
the  Secretary  proposed  cultural 
diversity  as  a  cross-cutting  issue aad 
indicated  prospective  centers  wanld  be 
encouraged  to  propose  activities  to 
address  this  issue.  However,  in  Bgbt  of 
public  comment  the  Secretary  h<i% 
decided  to  fund  a  separate  center 
focusing  on  Cultural  Diversity  ami 
Second  Language  Learning. 

Priorities:  For  each  center  coai^liliaa 
listed  below,  the  Secretary,  und^  M 
ere  75.105(c)(3)  and  34  CFR  708ulffcJ. 
gives  an  absolute  preference  lo 
applications  that  meet  the  priori^  ar 
priorities  specified  for  each  center.  The 


aumbers  following  each  priority 
correspond  to  the  applicable  priorities 
listed  in  the  regulations  for  this  program 
at  ere  706.3(b).  The  18  individual 
mission  statements  describing  the 
activities  the  Secretary  is  particularly 
interested  in  supporting  will  be  found  in 
tltc  application  package:  however,  these 
mission  statements  do  not  contain 
Wading  rules  for  the  centers 
competition. 

(1)  Research  on  Dissemination  and 
Knowledge  Utilization.  (Dissemination 
and  knowledge  utilization  in  education 
(Priori  t>  11)). 

(2)  Assessment.  Evaluation,  and 
Testing.  (Evaluation  and  indicator 
measures,  including  testing, 
measurement,  and  standards  of 
^rfurmance  (Priority  7)). 

|3)  Families,  Communities,  and 
Children's  Learning.  (Learning  (Priori»y 
xy  Wwmm,  family,  cultural,  and 

r   -iiintly  influences  on  education, 
uiciuuing  parental  choice  and 
inwefceaient  in  schooling  (Priority  14): 
Early  childhood  education  (Priority  23)). 


(4)  Education  in  the  Inner  Cities. 
(Education  of  special  populations, 
including  the  educationally 
disadvantaged  or  students-at-risk,  those 
with  limited  English  proficiency,  the 
handicapped,  immigrants,  and  the 
academically  gifted  and  talented 
(Priority  38);  Secondary  education 
(Priority  29):  Early  adolescent  education 
(Priority  30);  Home,  family,  cultural,  and 
community  influences  on  education, 
including  parental  choice  and 
involvement  in  schooling  (Priority  14)). 

(5)  Cultural  Diversity  and  Second 
Language  Learning.  (Education  of 
special  populations,  including  the 
educationally  disadvantaged  or 
students-at-risk,  those  with  limited 
English  proficiency,  and  immigrants 
(Priority  38)). 

(6)  Writing  and  Literacy.  (English 
literacy,  including  reading,  writing,  and 
language  skills  (Priority  19)).       \ 

(7)  Student  Learning.  (Learning  \ 
(Priority  1):  Student  achievement,     \ 
including  students'  motivation  to  leam, 
their  failure  to  leam,  and  their  failure  to 
attend  school  and  graduate  (Priority 
13)). 

(8)  Learning  to  Teach.  (Teaching 
(Priority  2):  Teachers  (Priority  34); 
Learning  (Priority  1)). 

(9)  Postsecondary  Learning,  Teaching 
and  Assessment.  (Postsecondary 
education  (Priority  32);  Learning 
(Priority  1):  Teaching  (Priority  2); 
Evaluation  and  indicator  measures, 
including  testing,  measurement,  and 
standards  of  performance  (Priority  7)). 

(10)  Teacher  Performance  Evaluation 
and  Educational  Accountability. 
(Teaching  (Priority  2):  Evaluation  and 


indicator  measures,  including  testing, 
measurement,  and  standards  of 
performance  (Priority  7):  Teachers 
(Priority  34);  School  professionals  and 
personnel  (Priority  35)). 

(11)  Education  Policies  and  Student 
Learning.  (Implementation  and  effects  of 
educational  policies  (Prio/ity  39); 
Learning  (Priority  1);  Improvement  in 
education,  including  State  and  local 
reform  initiatives  (Priority  12)). 

(12)  Adult  Literacy.  (Adult  and 
continuing  education  (Priority  33); 
English  literacy,  including  reading, 
writing,  and  language  skills  (Priority  19); 
Postsecondary  education  (Priority  32)). 

(13)  Education  Quality  of  the 
Workforce.  (Education,  work,  and 
careers  (Priority  15);  Adult  and 
continuing  education  (Priority  33); 
Postsecondary  education  (Priority  32)). 

(14)  Organization  and  Restructuring 
of  Schools.  (Organization  and 
management  of  schools,  including 
effective  education  leadership  (Priority 
6);  Governance  of  education,  including 
school  policies  and  practices  (Priority  8); 
Improvement  in  education,  including 
State  and  local  reform  initiatives 
(Priority  12);  Implementation  and  effects 
of  educational  policies  (Priority  39)). 

(15)  Mathematics  Teaching  and 
Learning.  (Mathematics  (Priority  20); 
Learning  (Priority  1);  Teaching  (Priority 
2)). 

(16)  Science  Teaching  and  Learning. 
(Science  (Priority  21);  Learning  (Priority 
1);  Teaching  (Priority  2)). 

(17)  Education  Finance  and 
Productivity.  (Educational  finance  and 
productivity  (Priority  9);  Implementation 


and  effects  of  educational  policy 
(Priority  39)). 

(18)  Literature  Teaching  and  Learning. 
(Literature  (Priority  26);  Learning 
(Priority  1);  Teaching  (Priority  2)). 

Weighting  for  Selection  Criteria: 
Under  34  Cre  706.20(d).  the  Secretary      ' 
awards  an  additional  10  points  among 
the  selection  criteria  listed  at  $  780.11, 
as  follows:  10  additional  points  to  the 
criterion  in  S  708.11(c)  (Plan  of 
operation),  bringing  the  total  for  this 
criterion  to  25  points.  The  distribution  of 
the  10  additional  points  is  the  same  for 
all  18  educational  research  and 
development  centers. 

Information  Conference:  An 
information  conference  for  prospective 
applicants  will  be  held  on  April  2.  from  9 
a.m.  to  1  p.m.  in  the  U.S.  Department  of 
Health  and  Human  Services.  North 
Building  Auditorium.  330  Independence 
Avenue,  SW.,  Washington.  DC. 

Note:  Use  "C"  Street  entrance.  Potential 
applicants  who  are  unable  to  attend  the 
Information  Conference  are  invited  to  contact 
Dr.  loseph  Conafy  or  Mr  Ned  Chalker  for  a 
%vritten  report  of  the  conference. 

For  Applications  or  Information 
Contact  Dr.  Joseph  Conaty.  or  Mr.  Ned 
Chalker,  U.S.  Department  of  Education. 
OERl.  Office  of  Research.  Room  6ia  555 
New  Jersey  Avenue,  NW.,  Washington. 
DC  20208-5573,  (202)  357-6079. 

Authority:  20  U.S.C.  1221e. 

Dated:  March  2. 1990. 
Christopher  T.  Croaa, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 
[PR  Doc  9r^'i?'W  Filed  3-7-80;  8:45  am] 
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DEP  a       Mt  N     OF  EDUCATION 
ICFOA  No.  MJtSAl 

Innovation  In  Education  Program; 
Appicationa  for  ^f^"  & «.  -f^d^t  for  Flacal 
Vaar19M 


Purpose  of  Program:  To  provide 
assistance  to  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  private 
schools,  and  other  public  and  private 
agencies,  organizations  and  institutions 
for  projects  that  show  promise  of 
identifying  and  disseminating 
innovative  educational  approaches  at 
the  preschool,  elementary,  and 
secondary  levels. 

Deadline  for  Transmittal  of 
Applications:  5/4/90. 

Deadline  for  Intergovernmental 
Review:  7/3/90. 

Applications  A  vailable:  3/22/90. 

Available  Funds:  $2,400,000  (est.). 

Estimated  Range  of  Awards:  $50,000- 
5400.000. 

Project  Period:  Up  to  38  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  8a  81  and  85. 
and  the  regulations  concerning  Student 
Rights  in  Research.  Experimental 
Programs,  and  Testing  in  34  CFR  part  86. 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  projects  that: 

(a)  Validate  program  models  for 
underachieving  students.  These  projects 
would  implement  and  evaluate  a  school- 
level  model  of  services  for 
underachieving  students  in  three  or 
more  schools  with  differing  demographic 
and  administrative  circumstances.  The 
Secretary  encourages  models  based  on 
the  Hndings  of  current  research  on 
educating  underachieving  students  and 
achieving  change  in  school  organization 
and  procedures.  Projects  that  address 
this  priority  are  encouraged  to  include 
evaluation  plans  that  (1)  will  provide 
results  that  could  lead  to  approval  by 
the  Department  of  Education's  Program 
Effectiveness  Panel  and  to  subsequent 
dissemination  through  the  National 
Diffusion  Network;  and  (2)  address  the 
academic  impact  of  the  model  on 
students,  the  cost  of  implementation  and 
operation,  and  other  aspects  of 
implementation  that  would  assist 
potential  users  to  evaluate  the  utility 
and  Tit  of  the  model  in  their  school 
situations.  The  Secretary  anticipates 
that  these  projects  would  cost  from 
$20a000  to  $4aa000  per  year. 

(b)  Demonstrate  school-  or  district- 
level  strategies  for  serving 
underachieving  students.  These  projects 
would  develop  in  a  single  school  an 
approach  to  improving  the  education  of 


underachieving  students  that  reflects  the 
Hndings  of  current  research  and  the 
unique  characteristics  of  the  applicant's 
school.  It  is  intended  that  these  projects 
would  allow  schools  and  districts  that 
can  demonstrate  a  commitment  to 
school  improvement  on  the  pari  of 
teachers,  administrators,  parents,  and 
the  general  community  to  focus 
particular  attention  on  underachieving 
students  as  a  part  of  a  larger  reform  or 
restructuring  effort.  Projects  that 
address  this  priority  are  encouraged  to 
include  a  plan  to  evaluate  the  impact  of 
the  model  on  students  served.  The 
Secretary  anticipates  that  these  projects 
would  cost  from  $50,000  to  $100,000  per 
year. 

General  Considerations:  For 
applications  that  propose  to  either 
demonstrate  or  validate  models  for 
underachieving  students,  the  Secretary 
is  particularly  interested  in  models  that: 

(a)  Introduce  underachieving  students 
to  higher  academic  standards  such  as 
those  required  to  meet  national  goals  for 
student  achievement. 

(b)  Utilize  comprehensive,  school- 
wide  approaches  that  avoid  fragmenting 
services  for  underachieving  students. 
including  students  eligible  for 
categorical  programs  such  as  chapter  1 
and  Special  Education. 

(c)  Provide  alternatives  to  ability 
grouping  or  tracking — dividing  classes 
into  groups  based  on  ability,  or  setting 
different  curriculum  goals  for  classes  for 
the  advanced,  middle,  and  slowest 
students — for  helping  underachieving 
students  maximize  their  potential. 

(d)  Involve  teachers  and  parents  in 
setting  individual  performance  goals 
and  individual  learning  plans  for 
underachieving  students  that  would 
result  in  higher  levels  of  achievement. 

(e)  Provide  alternatives  to  removing 
the  underachieving  student  from  the 
regular  curriculum  for  remedial  or 
supplemental  classes  by  such  strategies 
as  providing  voluntary  on-site  before  or 
after  school  instruction  and  providing 
individual  tutors. 

(f)  In  those  programs  oriented  to  the 
secondary  level,  provide  incentives  and 
rewards  to  underachieving  students 
with  mediocre  academic  performance 
who  make  measurable  progress  toward 
improved  achievement  and  readiness  for 
college  and  work. 

(g)  Involve  business  and  industry  in 
programs  to  improve  the  academic 
achievement  and  college  and  work 
readiness  of  students,  including 
obtaining  Hnancial  and  in-kind 
assistance  from  business  and  industry  to 
support  such  projects. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
the  invitational  priorities  does  not 


receive  competitive  or  absolute 
preference  over  other  applications. 

Selection  Criteria:  Under  EDGAR.  34 
CFR  75.210(c).  the  Secretary  is 
authorized  to  distribute  an  additional  15 
points  among  the  criteria  to  bring  the 
total  to  a  maximum  of  100  points.  For 
the  purpose  of  this  competition,  the 
Secretary  will  distribute  the  additional 
points  as  follows: 

Plan  of  Operation.  (EDGAR.  34  CFR 
75.210(b)(3)).  Five  (5)  additional  points 
will  be  included  for  a  possible  total  of  20 
points  for  this  criterion:  and 

Evaluation  Plan.  (EDGAR.  34  CFR 
75.210(b)(6)).  Ten  (10)  additional  points 
will  be  added  for  a  possible  total  of  15 
points  for  this  criterion. 
suppvf M€^'»«v  iNFo«MATiON  Although 
tne  Sccrciary  nas  cnosen  lo  use  the 
EDGAR  selection  criteria  and 
invitational  priorities  for  this 
competition,  he  may  establish  specific 
.~eg-jlations  and/or  absolute  priorities 
for  fu ' 

roa  AP.PUCATIONS  oh  INfOHMAnON 

COMTACT:  Shiriey  Steele.  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching.  U.S.  Department  of 
Education.  555  New  Jersey  Avenue  NW..; 
room  522.  Washington.  DC  20200-5524. 
Telephone  (202)  357-6496. 

Authority:  20  U.S.C.  3151. 

Dated:  March  2. 1990. 
Chrislopbef  T.  Ctom. 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
I  PR  Doc.  90-5266  Filed  3-7-90;  8:45  am) 
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Df  PAPTMENT  Of  tDUCATK:'N 
|Cf '-.A  NO    6*  :  '  'B  I 

National  Program  *o?  Comp'ehensi-.f 
School  Meatth  Education   Applications 

'o'  New  Awards  fo'  Fiscas  vear  199: 

Purpose:  To  encourage  the  provision 
of  comprehensive  school  health 
education  for  elementary  and  secondary 
students  through  assistance  to  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher 
education,  private  schools,  and  other 
public  and  private  agencies, 
organizations  and  institutions. 

Deadline  for  Transmittal  of 
Applications:  5/4/90. 

Deadline  for  Intergovernmental 
Review:  7/3/90. 

Applications  Available:  3/22/90. 

A  vailable  Funds:  $1 .51 5.000. 

Estimated  Range  of  Awards:  $50,000 
to  $250,000. 

Estimated  Number  of  A  wards:  1 5. 


Estimated  A  verage  Size  of  Awards: 
$100,000. 

Project  Period:  12  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80,  81.  and  85, 
and  the  regulations  concerning  Student 
Rights  in  Research,  Experimental 
Programs,  and  Testing  in  34  CFR  part  98. 

Invitational  Priorities:  The  Secretary 
is  particularly  interested  in  supporting 
projects  that: 

•  Demonstrate  and  evaluate 
promising  approaches  to  providing 
comprehensive  school  health  education, 
and  disseminate  information  to  others 
who  may  wish  to  adopt  or  adapt  such 
approaches. 

•  Provide  inservice  training  related  to 
the  improvement  of  and  implementation 
of  a  comprehensive  school  health 
education  program,  including  training 
concerning  personal  health  and  fitness, 
nutrition,  prevention  of  chronic  diseases, 
and  accident  prevention  and  safety,  for 
elementary  and  secondary  school 
teachers  and  administrators. 

For  projects  that  address  either  of 
these  priorities,  the  Secretary  is 
interested  in  projects  involving  parents 
in  the  planning  and  implementation  of 
comprehensive  health  education 
programs  that  include  education  about 
personal  health  and  fitness,  nutrition, 
prevention  of  chronic  diseases,  and 
accident  prevention  and  safety. 

The  Secretary  encourages  projects 
that  evaluate  their  programs  in  a 
manner  that  will  permit  assessment  of 
project  impact  on  both  school  practices 
and  students.  Evaluation  plans  that 
would  lead  to  approval  by  the 
Department  of  Education's  Program 
Effectiveness  Panel  and  to  subsequent 
dissemination  through  the  National 
Diffusion  Network  are  particularly 
encouraged. 

Under  34  CFR  75.105(c)(1),  however, 
an  application  that  addresses  the 
invitational  priorities  does  not  receive 
competitive  or  absolute  preference  over 
other  applications. 

Selection  Criteria:  Under  EDGAR.  34 
era  75.210(c),  the  Secretary  is 
authorized  to  distribute  an  additional  15 
points  among  the  criteria  to  bring  the 
total  to  a  maximum  of  100  points.  For 
the  purpose  of  this  competition,  the 
Secretary  will  distribute  the  additional 
points  as  follows; 

Plan  of  Operation.  (EDGAR.  34  CTO 
75.210(b)(3)).  Five  (5)  additional  points 
will  be  included  for  a  possible  total  of  20 
points  for  this  criterion:  and. 

Evaluation  plan.  (EDGAR,  34  CTO 
75.210(b)(6)).  Ten  (10)  additional  points 
will  be  included  for  a  possible  total  of  15 
points  for  this  criterion. 


FOB  At'PUCATIONS  OB  INFORMATION 

COMTACr.  Dr.  Alleii  ;\.  bK-riniicder.  U.S. 
Department  of  Education.  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching,  555  New  jersey  Avenue 
NW.,  room  522,  Washington,  DC  20208- 
5524.  Telephone  (202)  357-6496. 

Authority:  20  U.S.C.  3151,  3155. 
Dated:  March  12, 1990,  | 

ChrlstophOT  T.  Cross, 

Assistant  Secretary  for  Educational  Research 

and  Improvement 

I  PR  Doc.  90-5287  Filed  3-7-90:  8:45  am) 
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'CFDA  No   84  21SC1  I 

Technology  Education:  ApplicattOPS 
for  New  Awards  for  Fiscal  Year  IttO 

Purpose  of  Program:  To  provide 
assistance  to  State  educational 
agencies,  local  educational  agencies, 
institutions  of  higher  education,  private 
schools,  and  other  public  and  private 
agencies,  organizations  and  institutions 
to  develop  materials  for  educational 
television  and  radio  programming  for 
use  in  elementary  and  secondary 
education  together  with  programs  that 
use  telecommunications  and  video 
resources  for  the  instruction  of  public 
and  private  elementary  and  secondary 
school  students  and  for  related  teacher 
training  programs  for  public  and  private 
school  teachers.  Telecommunications 
means  the  full  range  of  technologies  that 
can  be  used  for  educational  instruction. 

Deadline  for  Transmittal  of 
Applications:  5/4/90. 

Deadline  for  Intergovernmental 
Review:  7/3/90. 

Applications  Available:  3/22/90. 

Available  Funds:  $650,000  (est.). 

Estimated  Range  of  Awards:  $100,000- 
$400,000. 

Estimated  A  verage  Size  of  A  wards: 
$200,000. 

Estimated  Number  of  Awards:  3-4. 

Project  Period:  12  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
era  parts  74.  75,  77.  79.  80.  81.  and  85. 
and  the  regulations  concerning  Student 
Rights  in  Research,  Experimental 
Programs,  and  Testing  in  34  Cra  part  98. 

Invitational  Priority:  The  Secretary  is 
particularly  interested  in  projects  that 
demonstrate  innovative  uses  of 
technologies  used  in  educational 
instruction,  including  educational 
television,  closed  circuit  television 
systems,  cable  television,  radio 
broadcasts,  and  video  and  audio  discs 
and  tapes  in  ways  that  strengthen  the 
school  curriculum,  particularly  in  the 
critical  subjects  of  math,  science. 


reading,  and  foreign  languages.  These 
projects  are  encouraged  to  include 
strong  evaluation  components  to 
document  the  results  and  effectiveness 
of  the  projects  in  terms  of  student 
outcomes.  Within  this  invitational 
priority,  the  Secretary  is  particularly 
interested  in:  (1)  Projects  that  involve 
parents  working  cooperatively  with 
teachers  and  schools;  (2)  projects  that 
use  technology  to  support  alternatives  to 
ability  grouping,  and  (3)  projects  to 
substantially  expand  the  use  of 
innovations  in  the  application  of 
technology  to  improve  elementary  and 
secondary  instruction. 

Under  34  Cra  75.105(c)(1).  however, 
an  application  that  addresses  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications. 

Selection  Criteria:  Under  EDGAR,  34 
era  75.210(c).  the  Secretary  is 
authorized  to  distribute  an  additional  15 
points  among  the  criteria  to  bring  the 
total  to  a  maximum  of  100  points.  For 
the  purpose  of  this  competition,  the 
Secretary  will  distribute  the  additional 
points  as  follows; 

Plan  of  Operation:  (EDGAR,  34  CFR 
75.210(b)(3).)  Five  (5)  additional  points 
will  be  included  for  a  possible  total  of  20 
points  for  this  criterion:  and 

Evaluation  Plan:  (EDGAR.  34  CTO 
75.210(b)(6).)  Ten  (10)  additional  points 
will  be  added  for  a  possible  total  of  15 

tUPPLEMEMTARf   INF  ORM  A  T  lOtC  Although 

the  Secretary  has  chosen  to  use  the 
EDGAR  selection  criteria  and 
invitational  priorities  for  this 
competition,  he  may  establish  specific 
regulations  and/or  absolute  priorities 
Tor  future  grant  competitions. 

FOR  APfLiCATIONS  on  INFORMATION 

CO»»TACT  eder.  Fund 

for  the  Improvement  and  Reform  of 
Schools  and  Teaching.  U.S.  Department 
of  Education.  555  New  Jersey  Avenue 
NW..  Room  522.  Washington.  DC  20206- 
5524.  Telephone  (202)  357-6496. 

Authority:  20  U.S.C  3151.  3153. 

Dated:  March  2. 1990. 
Christopher  T.  Cross, 

Assistant  Secretary.  Office  of  Educational 
Research  and  Improvement 
|FR  Doc.  90-5288  Filed  3-7-00: 8:45  am) 
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Purpose:  To  provide  assistance  lo 
State  educational  agencies,  local 
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educational  agencies,  institutions  of 
higher  education,  private  schools,  and 
other  public  and  private  agencies, 
organizations  and  institutions  for 
projects  that  strengthen  and  expand 
computer-based  education  resources  in 
public  and  private  elementary  and 
secondary  schools. 

Deadline  for  Transmittal  of 
Applications:  S/4j90. 

Deadline  for  Intergovernmental 
Review:  7/3/9a 

Applications  Available:  3/22/9a 

Available  Funds:  S900.00a 

Estimated  Range  of  Awards:  $50,000 
to  $200,000. 

Estimated  Number  of  A  wards:  5-6. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  part  74.  75.  77.  79.  8a  81  and  85. 
and  the  regulations  concerning  Student 
Rights  in  Research.  Experimental 
Programs,  and  Testing  in  34  CFR  part  98. 

Invitational  Priority:  The  Secretary  is 
particularly  interested  in  projects  to 
demonstrate  model  strategies  for 
increasing  computer-based  instruction 
at  the  school  site  to  help  students  meet 


more  n>i  <    i   f^mic  staridards. 

Within  this  invitational  priority,  the 
Secretary  is  interested  in  strategies  that: 

•  Have  the  potential  to  be  replicated. 

•  Promote  comprehensive,  school- 
wide  approaches  that  effectively  utilize 
computers  to  improve  instruction. 

•  Include  school-wide  teacher 
training  programs  to  help  teachers 
utilize  and  integrate  computers  in 
classroom  instruction. 

•  Involve  business  and  industry  in 
efforts  to  expand  computer-based 
instruction  for  elementary  and 
secondary  schools. 

Under  34  CFR  75.105(c)(1).  however, 
an  application  that  meets  this 
invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications. 

Selection  Criteria:  Under  EDGAR.  34 
CFR  75.210(c).  the  Secretary  is 
authorized  to  distribute  an  additional  15 
points  among  the  criteria  to  bring  the 
total  to  a  maximum  of  100  points.  For 
the  purpose  of  this  competition,  the 
Secretary  will  distribute  the  additional 
points  as  foUows: 

Plan  of  Operation.  (EDGAR.  34  CFR 
75.210(b)(3)).  Five  (5)  additimial  points 


will  be  added  for  a  possible  total  of  20 
points  for  this  criterion:  and 

Evaluation  Plan.  (EDGAR.  34  CFR 
75.210(b)(8)).  Ten  (10)  additional  points 
will  be  added  for  a  possible  total  of  15 
nninis  fnr  this  criterion 

SJPPtfcMf  HTAHY  INFORMATION    Although 

the  Secretary  has  chosen  to  use  the 
EDGAR  selection  criteria  and 
invitational  priorities  for  this 
competition,  he  may  establish  specific 
regulations  and/or  absolute  priorities 
for  future  grant  competitions. 

POR  AP*>UCflT10NS  0«  tNFORMA-^lON 
CONTACT.  Ij:.  .V..^;.  Su;.:;..(.^^;.  i  ^    d  for 

the  Improvement  and  Reform  of  Schools 
and  Teaching.  U.S.  Department  of 
Education.  555  New  jersey  Avenue.  NW 
room  522.  Washington.  DC  20208-5524. 
Telephone  (202)  357-6496. 

Authority:  20  U.S.C.  3151.  31M. 
Dated:  March  2. 1990. 
ChxistopiMr  T.  CiOM, 

Assistant  Secretary  for  Educational  Research 

and  Improvement. 

|FR  Doc.  90-52fie  Filed  3-7-40:  &U  ain| 
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City  of  San  Jose    Calffomta:  Restrictions 
on  Storage  of  Hazardous  Materials, 
Notice 
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DEPARTMENT  OF  TRANSPOWTATION 

ftasearch  and  Special  Programs 
Administration 

I  inconslstwKy  Ruling  Mo.  IR-2S;  Dochvt 

IRA-451 

City  of  San  Joss.  Califomia; 
Restrictions  on  Storage  of  Hazardous 
Materials 

Applicant:  Yellow  Freight  System.  Inc. 

Regulations  Affected:  Chapter  17.68  of 
the  San  jose  Municipal  Code. 

Applicable  Federal  Requirements: 
Hazardous  Materials  Transportation 
Act  (HMTA)  (Pub.  L  93-633.  49  U.S.C. 
App.  1801  et  seq.)  and  the  Hazardous 
Materials  Regulations  (HMR)  (49  CFR 
parts  171-180)  issued  thereunder. 

Mode  Affected:  Highway. 

Issue  Date:  March  2, 1990. 

Summary.  This  inconsistency  ruling  is 
the  opinion  of  the  Office  of  Hazardous 
Materials  Transportation  (OHMT)  of  the 
Department  of  Transportation  (DOT) 
concerning  whether  chapter  17.68  of  the 
San  lose.  Califomia  Municipal  Code  is 
inconsistent  with  the  HMTA  and  the 
HMR  and  thus  preempted  by  section 
112(a)  of  the  HMTA.  This  ruling  was 
applied  for  and  is  issued  under  the 
procedures  set  forth  at  49  CFR  107.201- 
107.209. 

Ruling:  Insofar  as  they  apply  to  the 
transportation  of  hazardous  materials, 
including  the  loading,  unloading  and 
storage  incidential  to  that 
transportation,  the  following  provisions 
of  chapter  17.68  of  the  City  of  San  |ose's 
Code  are  inconsistent  with  the  HMTA 
and  the  HMR  and  thus  preempted  under 
section  112(a)  of  the  HMTA  (49  U.S.C. 
App.  1811(a)): 

(1)  The  definitions  of  "hazardous 
material"  in  §§  17.68.040D  and  17.68.100: 

(2)  The  permitting  and  related 
information  and  dociunenlation 
requirements  throughout  chapter  17.68; 

(3)  All  other  information  and 
documentation  requirements,  including 
the  emergency  response  information 
requirements,  throughout  chapter  17.68; 

(4)  The  hazardous  materials  storage 
requirements  of  5  17.68.160; 

(5)  The  hazardous  materials  loading 
and  unloading  requirements  of 

S  17.68.210; 

(6)  The  incident  reporting 
requirements  of  S  17.68.450  insofar  as 
they  apply  to  incidents  involving 
irradiated  reactor  fuel;  and 

(7)  The  civil  penalty  provisions  of 
S  17.68.1050  insofar  as  they  apply  to 
inconsistent  provisions  of  chapter  17.68. 

Insofar  as  they  apply  to  the 
transportation  of  hazardous  materials, 
including  the  loading,  unloading  and 
storage  incidental  to  that  transportation. 


the  following  provisions  of  chapter  17.68 
of  the  City  of  San  Jose's  Code  are 
consistent  with  the  HMTA  and  the 
HMR: 

(1)  The  incident  reporting 
requirements  of  S  17.6a450  except 
insofar  as  they  apply  to  incidents 
involving  irradiated  reactor  fueh  and 

(2)  The  civil  penalty  provisions  of 
S  17.68.1050  insofar  as  they  apply  to 
consistent  provisions  of  chapter  17.68. 

This  ruling  does  not  address  the 
consistency  of  any  provisions  not 
described  above.  It  also  does  not 
address  the  consistency  of  any 
provisions  of  chapter  17.68  as  applied  to 
any  activities  other  than  the 
transportation  of  hazardous  materials, 
including  the  loading,  unloading  and 
storage  incidental  to  such 
transportation. 

FOR  FUfrrHCR  INFORMAL lOM  COtrTACT: 
Edward  H.  Bonekemper,  III.  Senior 
Attorney,  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration,  Department  of 
Transportation.  Washington,  DC  20590- 
0001  |Tel.  (202)  366-4400|. 

I.  Background 

On  September  9, 1988.  Yellow  Freight 
Systems,  Inc.  filed  an  inconsistency 
ruling  applicatioa  That  application 
requested  a  ruling  conceming  the 
consistency  of  chapter  17.68  of  the  San 
Jose  Municipal  Code  with  the  HMTA 
and  the  HMR. 

Yellow  Freight  alleges  that  the  City's 
permitting  system  for  hazardous 
materials  storage  facilities,  contained  in 
chapter  17.68  of  its  Municipal  Code,  is 
inconsistent  with  the  HMTA  and  the 
HMR. 

On  October  5. 198a  OHMT  published 
a  l*ublic  Notice  and  Invitation  to 
Comment  (53  FR  39196)  soliciting  public 
comments  on  Yellow  Freight's 
application.  Conunents  in  support  of  a 
finding  of  inconsistency  were  filed  by 
the  applicant  and  by  Reactives 
Management  Corporation  of 
Chesapeake.  Virginia.  Opposing 
comments,  supporting  a  finding  of 
consistency,  were  filed  by  the  City  of 
San  Jose;  the  City  of  Vernon,  Califomia; 
the  City  of  Sunnyvale,  Califomia;  the 
City  of  Palo  Alto.  California:  the  City  of 
Morgan  Hill.  Califomia;  the  City  of 
Hayward.  Califomia  Fire  Department; 
and  the  County  of  Ventura,  Califomia 
Fire  Protection  District. 


II.  General  Authority  and 
Under  the  HMTA 

The  HMTA  at  $  112(a)  (49  U.S.C  App. 

1811(a))  preempts any 

requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 


forth  in  the  (the  HMTA),  or  in  a 
regulation  issued  under  (the  HMTA|." 
This  express  preemption  provision 
makes  It  evident  that  Congress  did  not 
intend  the  HMTA  and  its  regulations  to 
completely  occupy  the  field  of 
transportation  so  as  to  preclude  any 
state  and  local  requirements  that  are  , 
"consistent." 

In  the  HMTAs  Declaration  of  Policy 
(section  102)  and  in  the  Senate 
Commerce  Committee  language 
reporting  out  what  became  section  112 
of  the  HMTA.  Congress  indicated  a 
desire  for  uniform  national  standards  in 
the  field  of  hazardous  materials 
transportation.  Congress  inserted  the 
preemption  language  in  section  112(a) 
"in  order  to  preclude  a  multiplicity  of 
state  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  material  transportation"  (S. 
Rep.  1192,  93rd  Cong..  2d  Sess..  37 
(1974)).  Through  its  enactment  of  the 
HMTA.  Congress  gave  the  Department 
the  authority  to  promulgate  uniform 
national  standards.  While  the  HMTA 
did  not  totally  preclude  state  or  local 
action  in  this  area.  Congress  intended. 
to  the  extent  possible,  to  make  such 
state  or  local  action  unnecessary.  The 
comprehensiveness  of  the  HMR,  issued 
to  implement  the  HMTA.  severely 
restricts  the  scope  of  historically 
permissible  state  or  local  activity. 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  OMMl' 
under  49  CFR  part  107  provide  an 
alternative  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  state  or  political  subdivision.  If  a 
state  or  political  subdivision 
requirement  is  found  to  be  inconsistent, 
the  state  or  local  government  may  apply 
to  OHMT  for  a  waiver  of  preemption.  49 
U.S.C.  App.  1811(b):  49  CFR  107.215-107- 
225. 

In  issuing  its  advisory  inconsistency 
ruhngs  conceming  preemption  under  the 
HM1  A.  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  12612  entitled  "Federalism"  (52 
FR  41685.  Oct.  30. 1987).  Section  4(a)  of 
that  Executive  Order  authorizes 
preemption  of  state  laws  only  when  the 
Federal  statute  contains  an  express 
preemption  provision,  there  is  other  firm 
and  palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
state  authority  directly  conflicts  with  the 
exercise  of  Federal  authority.  The 
HMTA.  of  course,  contains  an  express 
prpemption  provision,  which  OHMT  has 
implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  1978 


Stiice  these  proceed ing*  are 
conducted  pursuant  to  (he  HMTA.  only 
the  question  of  statutory  preemption 
under  the  fiMTA  will  be  considered.  A 
court  might  fmd  a  non-Federal 
requirement  preempted  for  other 
reasons,  such  as  statutory  preemption 
under  ar>olher  Federal  statute, 
preemption  under  state  law,  or 
preemption  by  the  Commerce  Clause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce. 
However,  OHMT  does  not  make  such 
determinations  in  an  inconsisleiKy 
ruling  proceeding. 

OHMT  ha«  tncorporaled  into  i1» 
pro(  edure*  (48  CFR  l(r.209(c)1  the  fullowinft 
criteria  for  determininf!  wtiother  a  (tale  or 
local  requirrroent  is  cunaiclent  with,  and  tliuK 
not  preempted  \>y  the  i  JMTA: 

(1)  Whether  compliance  with  both  the  non 
Federal  req«ireinent  and  the  Act  or  the 
regulations  issued  under  the  Act  is  poMible: 
and 

(2)  The  extent  to  which  the  non-Federal 
requirement  is  an  obstacle  to  the 
accomptishment  and  execution  of  the  Act  and 
the  regulations  issued  under  the  Act. 

These  criteria  are  based  upon,  and 
supported  by.  VS.  Supreme  Court 
decisions  on  preemption.  These  include 
Hince  v.  Davidowitz.  312  U.a  52  (1941); 
Florida  Lime  &  Avocado  Growers,  liic.  v. 
Paul.  373  U.S.  132  (1963);  and  Ray  v. 
Atlantic  Richfield  Co..  435  U.S.  151 
(1978). 

The  first  criterion,  the  "dual 
compliance"  test,  concerns  those  non- 
Federal  requirements  which  are 
irreconcilable  with  Federal 
requirements;  thai  is,  compliance  with 
the  nun-Federal  requirements  causes  the 
Federal  requirement  to  be  violated,  or 
vice  lersa.  The  second  criterion,  the 
"obstacle"  test,  involvcts  detcrminirig 
wtiether  a  state  or  local  requirement  is 
an  obstacle  to  executing  and 
accomplishing  the  purposes  of  the 
HMTA  and  the  HMR:  a  requirement 
constituting  such  an  obstacle  is 
inconsistent.  .Application  of  this  second 
criterion  requires  an  analysis  of  the  non- 
Federal  requirement  in  tight  of  the 
requirements  of  the  HMTA  and  the 
HMR.  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HVfTA  and  the  manner  and  extent  to 
which  those  purposes  and  objectives 
have  been  carried  out  through  OHMTs 
reguliitory  proRtam 

III.  Tht*    \}>piu.d(u>f',  fo'  i:)c.(iiis:>'".f'ncy 
Ruling 

On  September  12. 1988.  Lawrence  W. 
Bierlein,  Attorney  for  Yellow  Freight 
S>-»tem.  Inc.  (Yellow  Freight)  of 
Overland  Park,  Kansas,  filed  an 
applicatioa  under  49  CFR  107.203  for  an 
inconsistency  mling  conceming 


restnctions  imjMiMi   t<\  the  City  ot  ban 
Jose,  California  ii't  i-<)y),  on  the  stora^^e 
of  hazardous  materials 

Yellow  Freight  allfy*^  that  it  has 
expanded  its  truckinj^  i»   nimal  in  a 
commercial/industnal-zoned  area  of  the 
Citv.  it  is  readv  to  use  the  expended 
!fmi:..::  i.>!  ri,!i.^iiin>.  hI    Utx-^  tif 
paciulgtjd  tieigni  (sni    i  ri.nj.  (i,r,  irdous 
materials),  but  the  (   n    ^  sscnv  •  k  use  of 
the  facility  for  transptiri'    -n  r'l    i    •si- 
Yellow  Freight  hn^  M;t»n      »r    I    .t 
City  notices  reliitins  i<   'tit'  City  § 
permitting  system  for  h.i  otinus 
materials  storage  facihtK-s    \  perrail  and 
a  full  Hazardou'^  Mi.  cr.,*  ••  Management 
Plan  allegedly  nrr  n  jui!!  u  for  a 
business  storing  hazardous  materials 
consisting  of  500  pounds  of  solids.  55 
gallons  of  liquids  or  200  cubic  feet  of 
compressed  gases. 

One  City  notice  summarizes  the  City's 
I  iazardous  Materials  Storage 
Ordinance,  San  Jose  Municipal  Code, 
chapter  17.68,  which  became  effective 
July  1, 1983.  II  applies  to  explosives, 
flammable  and  combustible  liquids, 
flammable  solids,  oxidizers,  flammable 
and  nonflammable  gases,  poisons, 
corrosives  and  other  regulated 
materials. 

That  notice  summarizes  the  required 
contents  of  the  Hazardous  Materials 
Management  Plan  (required  to  obtain  a 
Hazardous  Materials  Storage  Permit)  as 
follows:  I 

(1)  General  business  information; 

(2)  General  area  map  with  spMufied  details: 

(3)  Facility  map  with  details  cooceminf) 
room  uses,  emer^ncy  equipment  and 
hazardous  materials  locations,  quantities  and 
tank  capacities: 

(4)  Hazardous  material  inventory  statement 
(names,  hazard  class  and  total  quantity): 

(5)  Storaite  and  conlainer  information: 
(8)  Sepanilion  of  certain  incompalilile 

chemicals: 

[7]  Monitoring  plan  (leak  deleclioa 
procedures,  including  monthly  moniloring  of 
underground  storage  tanks):  and 

|8)  lnspet;lion  and  spill  lugs. 

Yellow  Freight's  final  enclosure  is  the 
City's  Ordinance  itself,  chapter  17.68  of 
the  San  Jose  Municipal  Code.  That 
Chaper,  entitled  Hazardous  Materials 
Storage  Permit,  contains  13  parts: 
General  ProvisioiM.  Materials 
Regulated,  Containment  Standards, 
Hazardous  Materials  Management  Plan, 
Hazardous  Materials  Inventory. 
Responsibility.  Inspections  and  Records, 
Application  for  Permit.  Denial.  Remedial 
Action.  Hearing  Procedure. 
Enforcement,  and  Miscdlaneous. 

Key  definitions  in  1 17.68.040  of  the 
Ordinance  include: 

C.  Hazard  claM  means  explosives  A 
explosives  B.  explosives  C.  blasting  agents, 
flammable  liquids,  combustible  liquids. 


lUinini.itHr  solid*,  oxktiyfs   o'Siin-- 
peroxide*.  torronv*' II  ..  •    .1  '     ...iii  ..    .>e 
gases,  nonnammubic  giise».  poihua*  A.  , 

poisons  B.  irrilHting  materials.  etioUqiic 
agents,  radioactive  materiahi.  other  rrgidated 
materials  fORM)  A.  B.  C  Tl  and  F.  For 
purposes  of  this  chapter,  the  US  Department 
of  Transportation  (DOT)  definititms  in  4> 
CFR  part  173  as  amended  shall  be  utilized; 
however,  whenever  the  definitions  in  4fl  CFR 
part  173  refer  to  transportation  or  hazards 

>  luiod  with  traiuporlalton.  they  sMl  be 
.H.«rt»cd  lo  MrT  Ic  eloragf-  or  otlwr  fti|p4alad 
activity  uncif  •■  *  •  '  'i[>if 

D.  Haxaroout  ni.ii»-n,i   mi  .mn  ■«>  material 
which  is  subiecl  lo  regulation  pttrsuiial  to 
part  2  of  this  chapter.  A  mixture  sImU  be 
deemed  lo  be  a  baiardous  material  il  it  either 
is  a  waste  and  corUains  any  material 
regulated  pursuant  to  part  2  of  this  chapter,  or 
is  H  nnnwaste  and  contains  one  percent  \iy 
volume  or  more  tff  any  material  regulutisd 
pursuant  to  part  2  of  this  chafMer. 

The  referenced  part  2.  in  |  17jM.100. 
describes  the  materials  regelated  under 
the  Ordinance,  as  follows: 

A.  Any  material  listed  as  a  hazardoun  and/ 
or  extremely  hazardous  material  or 
hazardous  and/or  extremely  hazardous 
waste  in  sections  68680  and  eieH  of  title  22 
of  the  Califomia  AdmintstralK-e  Code,  as 
amended,  whether  such  malenal  is  stored  or 
handled  in  waste  or  nonwaste  lonii;  or 

B.  Any  malenal  which  is  listed  o«  ttie  lirt 
of  Environmental  ProteclKKi  AKrncy  (EPA) 
pollutants.  40  Code  of  Federal  Regulatioaa. 
I  401.15.  as  amended:  or 

C.  Any  material  which  is  classified  by  the 
National  Fire  Protection  Aas4>ciali4iii  (NiTA) 
as  either  a  flammable  liquid,  a  clasa  II 
combustible  liquid  or  a  class  IILA 
combustible  liquid:  or 

D.  Any  matcriaJ  which  is  listed  by  the 
director  of  Ibe  department  of  industrial 
relations  in  title  S  Califomia  Admrnistratlve 
Code,  eectton  338.  as  amewdcd.  excludmg  ail 
footnotes  thereto  and  subject  to  the 
exclusions  specified  ia  this  snbaectioa.  Such 
exclusions  shall  apply  only  to  aMterials 
which  mt*  not  otherwise  regulated  panuanl 
to  this  section  17.68 100  Theae  excluMoas 
shall  be  as  follows: 


E.  Any  material  which  has  bee* 
determined  lo  tie  hasafdotM  baaed  apon  any 
appraisal  or  aseessiaaat  by  or  on  beisalf  af 
the  party  •loriog  this  aMterial  in  compkanoe 
with  the  requirtweats  of  the  El'A  or  the 
California  Departmeat  of  Health  Services,  ot 
which  should  have  baea  but  was  ruiL 
determined  to  be  harjirdous  due  to  the 
deliberate  failure  of  the  party  storing  the 
material  to  comply  with  the  requirements  rf 
the  RPA  and/or  the  department  of  health 
servicea:  or 

F.  Any  m.-  ■•-  .• '  "^ '     •  ha*  been 
delerminec     i  u.<  p»-\  klunag  it.  tkromk 
testing  or  other  ob(ectue  mean*,  lo  he  Hkely 
lo  create  a  significant  potential  or  actual 
hazard  to  put>lic  health,  tuiety  ur  welfare. 
This  sulMectiuD  shall  noi  establish  a 
requirentent  to  test  for  the  purpose  al  this 
chapter. 


nmif- 


"Hursday.  March  8.  1990  /  Notices 
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With  respect  to  movement  of 
hazardous  materials,  section  17.68.210 
provides: 

B.  When  hdzardous  materials  are  moved 
into  or  out  of  a  storage  facility,  they  shall 
remain  in  the  travel  path  only  for  the  lime 
reasonably  necessary  to  transport  the 
hazardous  material  and  such  movement  shall 
be  in  a  manner  which  will  not  result  in  an 
unauthorized  dischar^. 

Yellow  Freight  explains  that  the 
HMTA  (49  U.S.C.  App.  1802(b))  defines 
transportation  under  the  HMTA  as  "any 
movement  of  property  by  any  mode,  and 
any  loading,  unloading,  or  storage 
incidental  thereto"  (emphasis  added).  It 
cites  49  CFR  171.15  and  171.16  as 
including  temporary  storage-delated 
hazardous  materials  incidents  which 
must  be  reported  to  OHMT. 

The  HMR.  says  Yellow  Freight, 
defines  hazardous  materials  in  §  171.8. 
as  well  as  in  Si  175.50. 173.88. 173.100. 
173.115. 173.15a  173.151a.  173.240, 
173.300. 173.325. 173.386. 173.403  and 
173.500. 

Yellow  Freight  also  cites  the  following 
HMR  provisions  as  possibly  inconsistent 
with  the  City's  requirements: 

(1)  Part  177  sections  referencing 
storage  and  handling,  including  subpart 
B  provisions  on  loading  and  unloading 
of  motor  vehicles: 

(2)  Section  177.834,  which  addresses 
the  proximity  of  people  or  public 
facilities  to  the  handling  of  certain 
poisons: 

(3)  Part  107  exemptions  (e.g..  DOT-E 
8308)  which  impose  storage  and 
handling  requirements: 

(4)  Section  177.848(f),  which  requires 
that  hazardous  materials  not  be  loaded, 
transported  or  stored  together  except  as 
provided  in  a  detailed  chart  in  that 
section: 

(5)  Part  177's  provisions  on  disposition 
and  handling  of  damaged  freight,  which 
include  handling  of  materials  in  motor 
carriers'  terminals: 

(6)  Section  177.853(b).  which  provides 
that  undeliverable  shipments,  after  48 
hours,  must  be  returned  to  the  shipper  or 
stored  in  a  suitable  storage  place:  and 

(7)  Section  177.854(e).  which  requires 
proper  storage  of  damaged  containers. 

Yellow  Freight  cites  numerous  prior 
inconsistency  rulings  and  a  court  case 
for  the  proposition  that  the  City's 
hazardous  materials  definitions  and 
paperwork  requirements  invade  an  area 
of  exclusive  Federal  regulation.  It  also 
alleges  conflicts  between  the  City's 
requirements  and  S  177.800(a)  (training) 
and  177.853  (expedited  handling  and 
delivery). 

Finally.  Yellow  Freight  contends  that 
the  City's  requirements  are  inconsistent 
because  they  involve  unfettered 
discretion  with  respect  to  permitting. 


mandatory  carrier  development  of 
emergency  response  plans,  and  written 
incident  reporting — all  of  which  it 
asserts  have  been  found  inconsistent  in 
earlier  inconsistency  rulings  and  court 
decisions. 

Yellow  Freight  concludes  that  the  San 
Jose  ordinance  as  it  is  applied  to  motor 
carrier  terminal  operations  should  be 
found  inconsistent  with  the  HMTA  and 
the  HMR  and,  therefore,  preempted.  It 
states  that  fundamental  portions  of  the 
San  Jose  requirements  fail  both  the  dual 
compliance  and  obstacle  tests  of 
9  107.209(c)  of  the  HMR  and  that, 
therefore,  the  City's  permit  program  as 
applied  in  transportation  must  be  found 
invalid  in  its  entirety. 

IV.  Public  Comments  Against 
Consistency 

One  public  commenter.  other  than  the 
Applicant,  supports  a  finding  of 
inconsistency.  Reactives  Management 
Corporation  contends  that  the  City's 
Ordinance  is  inconsistent  for  two 
reasons.  The  first  reason  alleged  is  that 
the  Ordinance  impermissibly  expands 
the  HMR's  definition  of  regulated 
hazardous  materials  by  referring  to 
other  Federal  regulations,  to  State 
codes,  and  to  National  Fire  Protection 
Association  (NFPA)  standards.  The 
second  reason  asserted  is  that  the 
Ordinance  will  have  a  significant 
negative  impact  on  the  local  movement 
and  storage  ("on  corporate  property, 
probably  inside  a  terminal  building ")  of 
hazardous  materials. 

In  its  own  comment.  Yellow  Freight 
objects  to  language  in  the  public  notice 
on  its  application  implying  that  land  use 
requirements  per  se  may  not  be 
inconsistent  with  the  HMTA  or  the 
HMR.  It  says  that  the  issue  is  whether 
the  City's  requirements  are  inconsistent 
as  applied  to  hazardous  materials 
transportation  regardless  of  whether 
they  are  characterized  as  land  use  or 
transportation  requirements.  It  asserts 
that  the  City's  requirements  are 
inconsistent  with  the  storage,  loading 
and  unloading  requirements  of  the  HMR. 

The  Applicant  contends  that  Congress 
envisioned  a  uniform  set  of  regulations 
in  order  to  avoid  confusion  concerning 
who  and  what  are  regulated  by  whom. 
Thus,  it  alleges,  the  avoidance  of 
confusion  is  critical — an  assertion  it 
says  is  supported  by  the  HMTA's 
legislative  history,  court  decisions, 
inconsistency  rulings  and  numerous 
studies  on  hazardous  materials 
transportation. 

Furthermore,  Yellow  Freight  argues 
that  its  San  |ose  terminal  facility 
employees  all  are  involved  in 
transportation  and  that  the  cargo  at  the 
facility  is  owned  by  shippers  and 


consignees — not  Yellow  Freight — and  is 
in  commerce  and  transportation.  It  says 
that  its  employees  are  all  trained  to 
handle  hazardous  materials  as  defined 
and  regulated  in  the  HMR.  including  the 
use  of  HMR  shipping  names  and 
classifications.  The  difficulty  it  foresees 
concerning  compliance  with  the  San 
Jose  requirements  is  that  it  would  have 
to  create  new  tariff  requirements 
compelling  shippers  to  describe  freight 
according  to  the  San  Jose  definitions 
through  appropriate  shipping  papers, 
markings  or  labels.  Only  in  this  way.  it 
says,  can  it  determine  whether  a 
package  contains  "Any  material  which 
is  listed  by  the  director  of  the 
department  of  industrial  relations  in 
Title  8.  California  Administrative  Code, 
section  339.  as  amended,  excluding  all 
footnotes  thereto  *  *  *,"  or  whether  it 
"contains  one  percent  by  volume  or 
more  of  any  material  regulated  pursuant 
to  part  2"  of  the  San  Jose  Hazardous 
Materials  Permit  regulations.  The 
Applicant  claims  that  it  would  have  to 
develop  communications  systems  and 
training  programs  to  comply  with  the 
San  Jose  requirements  in  order  to 
comply  with  the  City's  requirements, 
particularly  those  mandating  updates  of 
the  storage  permit,  hazardous  materials 
management  plan  or  the  hazardous 
materials  inventory. 

Furthermore,  Yellow  Freight  sees 
broader  ramifications: 

•  *  *  DOT  must  recognize  that  if  the  San 
Jose  restrictions  are  valid  despite  their 
deviation  from  DOT  requirements,  every  city 
in  every  Slate  could  have  its  own  terminology 
and  requirements,  totally  destroying  the 
uniform  training  programs  an  interstate  motor 
carrier  like  Yellow  Freight  has  put  in  place  to 
meet  DOT  regulations  in  49  CFR  177.800. 

It  also  points  out  that  RSPA  has 
proposed,  in  Docket  HM-126,  to  expand 
the  detail  of  its  existing  training 
requirements.  (See  54  FR  31144,  July  28, 
1989.)  It  says  that  additional  local 
requirements  would  destroy  the 
uniformity  contemplated  by  RSPA.  In 
addition,  it  asserts  that  this  desire  for 
uniformity  led  Congress,  when  it 
establishes  emergency  planning  and 
community  right-to-know  requirements 
in  SARA,  title  III,  42  U.S.C.  11001  et  seq.. 
to  include  a  provision  in  Section  11047 
saying  that  generally  none  of  the  SARA. 
Title  HI  requirements  "apply  to  the 
transportation,  including  the  storage 
incident  to  transportation,  of  any 
substance  or  chemical"  otherwise 
subject  to  SARA,  title  III.  (Emphasis 
added  by  Applicant.) 

Yellow  Freight  further  contends  that 
the  City's  use  and  construction  of  the 
words  "facility"  and  "storage  "  result  in 
the  application  of  its  requirements  to 


frei^ brijuKhl  onto  "^  eliov*  f-rf  ;i;h!  » 
tenniaal  property  ui  «  truci  d^d  never 
remaved  fran  Ikal  tru(  k  1'  argues  that 
the  City's  pprmit  essent.aliv  is  ;)  p«Tmit 
to  function  as  a  transportation  iac'iHy 
and  that  failure  to  ofot<nn  sui  h  a  pprnut 
necessarily  would  resul'   n  triK  »r  ;^n.s^(•r 
of  Yellow  Freight  8  optrHi  uns-  ti 
another  iarisdiction.  i-M>m  'his  premi&e, 
it  concludes: 

The  permit  is  replete  wth  all  the  ambigntties, 
paperwork  bordBas.  aad  unfettered  local 
discretion  condenuHd  in  odMr  DOT 
inooQsislency  rulings.  YetkNv  Freight  does 
not  know  what  would  have  to  be  done  to 
assure  grant  of  a  permit.  We  suggest  thai  the 
City  is  intentionally  exporting  an  existing 
transportation  facility  to  another  jurisdiction 
in  the  guise  of  local  fire  control — the  exact 
result  (irtnch  section  l£11(a)  was  intended  to 
preclude. 

The  Applicant  concludes  its 
comments  by  asking  that  RSPA  examine 
the  impact  of  the  City's  reqtrirements  on 
operations  covered  by  the  HMR, 
particularly  the  oommunication  and 
permit  requirements  of  the  City.  It  clos*". 
by  assert'i^c  th-it  the  (3t>'"'-  ri.,.,i,-»-rT,,.n<4 
are  inconsisif  nl  because  of  direct 
conflicts  and  becaase  they  pose  an 
obstacle  to  aooomplishmpn'  .  ;  ir.f 
purposes  of  Congress  m  eM.iJiiis^.in-:  n 
nationally  un;p)rm  s*'!  n:  nazarnMis 
materials  trar.srw)r'.^'i<,p.  n":;,irvr'ients. 

V.  Public  Comments  Supf»<)rtin^, 
CoBiiitaiicy 

The  Qty  of  San  Jose  and  six  other 
local  jurisdictions  in  California  filed 
comments  supporting  the  consistency  of 
San  Jose's  requirements. 

San  Jose's  initial  argument  is  that 
OHMT  should  dismiss  Yellow  Freight's 
application  because  that  Company 
contractually  agreed  to  comply  with  the 
City's  requirements  and  should  be 
estopped  to  challenge  them.  Specifically, 
it  alleges  that  Yellow  Freight  executed 
an  acceptance  agreement  consenting  to 
a  permit  condition  stating: 

The  use  and/or  storage  of  hazardous  or  toxic 
materials  on.  onder.  above,  or  within  the  site 
covered  by  this  Plan  Development  penait 
shall  coofonn  to  the  Cj1\^  "^l^zaKlaaB 
Materials  Ordinance'  ani  h    >ihflr  relevant 
policies  and  r^ulations. 

Thus,  the  Qty  concludes  that  Yellow 
Freight  is  contractually  obligated  to 
comply  with  the  City's  reqviirements  and 
that  an  OHMT  finding  of  inconsistency 
would  not  relieve  Y  i'  >«  Frfivht  of 
those  obligations  The  CiSy  auds  that  a 
constitutional  right  may  be  waived  and 
argues  that  Ycilnw  F'-'>5?ht  had 
appropriate  '  hdnnt^'-  in  which  to 
challenge  tht  'f-ms  of  its  permit. 

San  |o8e'i>  auiuir  argument,  however, 
is  that  its  Hri7:tnl(>.i«  Materials  Storage 
Ordinance  ( MMS< )  m  consiytent  with 


the  HMTA.  h  contcnda  that  tiie  M4SO 

is  in  notn^U^e  harmony  witfc  the  HMTA 

and  ;^  -i;   ^^jiiirnpnase  exerc(«te  ol  th«- 
City's  tradition^ local  s^nprnmental 
function*  of fa»»«pprfisii in  and 
emergenc  y  response. 

It  says  that  protection  o'  'tn  p;jbl»t, 
from  firfs  irioixtng  toxmf^  ihnd 
hazardous  rriH'*  r  .i«  -s  vpr\  relevant  in 
San  Jose  bei.rt lit. (-   i*  the  large 
concentration  of  such  materials  stored 
there.  It  explains  the  City's  rationale  as 
follows: 

The  HMSO  seeks  to  minimize  the  danger  to 
the  public  from  such  a  danger  by  mandating 
that  tniildings  in  which  hazardous  nateriats 
are  stored  are  requtrpd  to  meet  «^»ir  4»-«ign 
requirements  thai  inciiKk"  inc-^  sim^c"  ner  >,rty 
sprinklers,  separatr  siothbp  nxirc-  iar 
flamaiable  Uqaids.  thai  mcompdnn.e 
chemicals  be  iseUted  of  sfp^rH'tt.  dnd  that 
secondary  coataioiBeni  kyiienifc  ut  utilized  to 
prevent  the  release  of  toxic  matenal  into  the 
environment. 

TheCity  BUiU-s,  !;u<>  '.m-  HMSO 
sjtecifically  u'.hzf-s.  iht  ha?rtrd  classes 
aefined  in  par;  :  ^.^  of  Jht-  HS4R.  Alsa  it 
provides  a  statement  from  tts  Hazardous 
Materials  Program  Manaj?<"  slstinj;  that 
there  is  no  inronipiiMMutv  itf'vt-vi'r  •he 
HMTA  and  the  (,!n  ,«  HMSO 

San  lose  argues  ihn-  n  a  ci'Tjingout 
its  local  govemmenta!  eme rgency 
retpontP  rrs;>(jns;bil!Ues  thrfiu^fi  the 
HMSO.  h  inv  s    trt-t'  1!"  I!.'  re«\ud?;i)n 
promulgatec  pi.Ts^.d"*  •-■  T't-  HMIA 
which  speaiks  lo.  mucr  it  »s  piirpun*  to 
preempt,  local  Gre  safety  regulations  for 
sprinkler  svstf'ms  sesregation  of 
incompatiuie  c.^ifrnjcais  ancj  secondary 
containment. 

It  cites  Incon&ifrif  nrs  Ruha^  \o.  IR-2 
(IR-2),  44  Fk  "5165  at  ~.=>.S6e  IIh-  .  2a 
1979)  fo'  ■'•'  proposition  that  rmerBency 
respon.si   !«,  „  iL»i.iii  rfcspur.si;),.  'v    s;  tates 
two  Federal  court  cases  for  the 
proposition  that  a  local  govemmeot 
need  not  seek  an  incoosistency  ruling 
prior  to  enforcine  its  rpouinmf'n?s  and 
concludes: 

Should  the  OHMT  rule  that  the  City's  land 
use,  building  code,  sprinkier  aad  secandary 

.  contaiiunent  regulations  may  be  aaiifosd.  a 
nationwise  vacuum  would  be  created  in  the 
absence  of  Federal  regulations  addressing 
these  subjects.  Nolirisig  wuc^M'  'hri«  *h^ 
Coogress  inteBded  la  ere Htt-  nm.r  «  m  .  jm. 
or  to  substitute  Federal  t  <r.>K  tor  ii,i,.ai-:s 
code  requireaieaU  *  ' 

Addressirig  the  "dual  compHance*"  test 
for  con'  sF-nrv    the  Ctty  contends  ttiat 
compliance  wuti  both  the  HMTA  and 
the  HMSO  is  possible  becaase  the 
HMSO  is  consistent  with  Federal 
regvlatioRs  and  their  «8ider)]ring 
f  .rp.,.,,  (  In  addition.  H  argwes  that  the 
1  i.MSO  regulates  storage  only  ami  that  it 
does  not  regulate  transportation  nor 
purport  to  do  so.  It  also  asserts  that 


Yellow  FPsi^rt  has  fafled  to  artioitale 
specificativ  how  the  dual  oanpliaiioe 

test  isni);  mf  tn  thf  MVtSO. 

AsloTit     ohv-.j-ie     'PSt.S«B|QSe 
states  th.j  thff-f  !»  n    I Histadle  becaase 
theSiMSii  -i-i    7f"-  !.'!(•  HMR  hH.i,-- 
da&t.  clefin.tKitib.  It  doei  nc'.>g!;:zi*  tr,al 
those  defmitions  are  exclusive  and  cites 
IR-5,  47  FR  51991  (Nov.  Ifi  '««-  and 
IR-6.  48  FR  790  flan.  «.  l»v  hat 

effect. 

The  City  also  cites  City  of  New  YoHt 
V.  Hitter  Transporiation,  515  F.  Supp.  €M 
(S.D.N.Y.  1981).  affirmed  m  National 
Tank  Truck  Carriera  v.  City  of  Nen' 
York.  877  F.  2d  270  (2d  Cf   ^ -th:    aw 
precedent  supporting  consistt-ncy.  The 
City  says  that  the  District  Court  in  Ritter 
found  con8i»'f  '  v<  'h  the  HMTA  local 
firedepartiiifr'  '»-guiation8  concerning 
hazardous  materials  transportation 
because  they  vrere  "based  on  a 
legitimate  local  safety  interest  and  |did] 
not  impose  a  disproportionate  burden  on 
interstate  commerce."  515  F.  Sopp.  at 
672. 

Furthermore.  San  Jose  contends  that 
the  HMSO  is  a  land  t»e  regulation 
presumed  by  the  courts  to  be 
constitutional  and  raHd  if  reasonably 
susceptible  to  an  interpretation  tree 
from  constitutional  defect  The  City 
concludes  that  the  HMSO  only  attempts 
to  regulate  tiie  storage  of  hazardous 
materials  and,  therefore,  has  no 
disqualifying  defect 

The  City  of  Sunnyvale,  through  its  Fire 
Marshal,  filed  commenU  supportinf  the 
consistency  of  San  Jose's  requirements. 
It  says  that  a  finding  of  inconsistency 
would  increase  risks  to  the  public 
emergency  response  personnel  and  the 
environment  It  notes  that  the 
application  is  filed  under  49  App.  U.S.C 
1811(a)  but  argues  that  no  conflict  exists 
and  that  the  matter,  therefore,  should  be 
viewed  in  the  context  of  49  App.  U.S.C 
1811(b).  which  provides  for  waivers  of 
preemption. 

Sunnyvale  indicates  that  the  San  Jose 
HMSO  is  the  model  for  similar 
ordinances  in  Sunnyvale  and  about  50 
other  California  communities,  h  states 
that  these  ordinances  were  intended  to 
address  hazardous  materials  storage — 
as  distinguished  from  transportation — 
problems  It  »rgw ^  ;r.a :  ih>    r  ■  - -n . ..  :ion 
obtained  thrmigt  .^ui  r  ;*•  "u.  p: .grams 
is  critical  tt' tit'     ^*  p-i -vency 
response. 

It  alsoc<«''«T'a«  "rm    n.<?   lose's 
requirements  either  afford  a  greater 
level  of  safety  than,  or  regulate  aspects 
of  hazardous  materials  storage  not 
addressed  by,  the  HMTA  As  examples 
of  this,  it  cites  the  HMSO's  requirement 
of  immediate  reporting  of  releases  and 
threatened  reieases,  its  protection  of  the 
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environment  (as  well  as  health  and 
property),  and  its  standards  for 
underground  storage  of  hazardous 
materials  in  line  with  1968  EPA 
standards.  It  states  that  the  Federal  and 
local  requirements  are  different  in  their 
language  and  intent  and  that  no  serious 
conflict  precludes  the  "dual  compliance" 
test  from  being  met. 

Finally,  citing  a  paper  it  enclosed. 
Sunnyvale  contends  that  Federal  courts 
have  ruled  that  the  MMTA  authorizes 
DOT  "to  set  acceptability  levels  of 
safety,"  a  floor  below  which  slates  may 
not  drop,  but  that  there  is  a  reasonable 
ceiling  which  local  jurisdictions  are 
allowed  to  seek. 

The  County  of  Ventura  Rre  District, 
through  its  Deputy  Chief,  argues  against 
preemption  of  local  fire  and  building 
regulations.  The  County  does  not 
believe  that  the  HMR  were  intended  to 
preempt  such  local  requirements 
because  they  do  not  specifically  say  so 
and  because  they  do  not  specify  safety 
requirements  for  construction  and  on- 
site  storage.  It  requests  that  OHMT 
consider  the  need  for  proper  storage  and 
construction  standards  to  protect 
citizens,  freight  company  employees  and 
rircfighlers. 

The  City  of  Hayward.  through  its  Fire 
Department's  Hazardous  Materials 
Coordinator,  opposes  exempting  the 
trucking  industry  from  local  hazardous 
materials  storage  requirements  because 
that  would  jeopardize  the  health  and 
safety  of  the  local  populace  and 
emergency  responders — as  well  as  the 
environment.  The  City  contends  that 
OMMTs  ruling  may  have  at  least 
California-wide  impact  on  local 
communities'  ability  to  regulate  the  use 
and  storage  of  hazardous  materials  and 
points  to  an  incident,  in  which  six  of  its 
Firefighters  were  hospitalized  from 
exposure  to  a  released  hazardous 
material  on  a  trucking  terminal  loading 
dock,  as  evidence  of  the  necessity  for 
such  local  regulation.  It  concludes  as 
follows: 

With  the  adoption  of  our  local  Hazardous 
Materials  Storage  Ordinance,  we  now  assure 
ourselves  of  separate  itorage  areas  for 
incompatible  hazardous  malehals, 
underground  lank  moniloring  requirements 
and  the  annual  subinission  of  facility  maps, 
hazardous  malehals  emergency  response 
plans  and  inventories  and  training 
pre(Mredne«s  for  trucking  terminal 
employees. 

We  don't  feel  that  these  regulations  overly 
l>urden  the  trucking  industry.  In  fact.  Ihey 
would  seem  to  lessen  lh«  potential  for 
disaster  and  the  resultant  liability.  We  hope 
you  concur. 

The  City  of  Vernon,  through  its  Fire 
Chief  and  Director  of  Health  and 
Environmental  Control,  supports  a 


finding  of  consistency.  The  City  says 
that  it.  like  San  |ose.  has  adopted  local 
hazardous  materials  storage  ordinances 
consistent  with  State  law.  reflecting 
national  standards,  and  necessary  to 
protect  citizens  from  the  threat  of  fire, 
explosion  and  environmental  damage. 

That  City  indicates  that  it  sees  no 
conflict  between  DOT  regulating 
businesses  in  interstate  commerce  and 
the  City  protecting  all  its  businesses, 
including  freight  terminals,  from  Hre. 
explosion  or  the  release  of  toxic 
materials.  It.  therefore,  concludes  that 
the  "dual  compliance"  and  "obstacle" 
tests  under  the  flMTA  and  the  HMR 
should  not  be  applicable. 

The  final  local  commenter  supporting 
the  consistency  of  San  fose's 
requirements  is  the  City  of  Morgan  Hill. 
The  City  enclosed  copies  of  two 
newspaper  articles  concerning  the 
deaths  of  six  Kansas  City  (Mo.)  firemen 
due  to  an  ammonium  nitrate  explosion 
at  a  construction  site.  One  of  the  articles 
contended  that  the  firefighters  had  been 
prevented  from  knowing  of  the  existence 
of  the  explosives  because  the 
construction  industry  had  obtained  a 
court  order  temporarily  exempting  it 
from  the  Federal  Community  Right-To- 
Know  Law,  which  otherwise  would  have 
required  notice  to  local  officials  of  the 
presence  of  those  explosives.  The  City 
of  Morgan  Hill  argues  that  consideration 
should  be  given  to  the  Kansas  City 
incident  before  a  "categorical 
exemption"  is  given  to  Yellow  Freight 
from  any  hazardous  materials  laws. 

Finally,  in  a  summary  comment,  the 
City  of  San  |ose  stresses  that,  as 
indicated  in  the  letters  supporting  its 
position,  its  ordinance  is  a  model 
provision  which  is  the  basis  for  current 
California  law.  The  City  stater 

The  environmental  clearance  which  is 
required  under  the  California  Stale  L,aw 
(CEQA)  was  predicated  on  the  assumption 
that  the  City's  safety  laws  apply.  If  these 
laws  are  not  applicable,  the  use  may  be 
inconsistent  with  surrounding  uses. 

VI.  Rebuttal  Comment  Against 
Coasislency 

In  a  rebuttal  comment.  Yellow  Freight 
contends  that  the  commenters 
supporting  the  consistency  of  San  Jose's 
ordinance  are  not  familiar  with 
transportation  terminal  operations, 
which  involve  short  time-frame 
movement  of  materials  across  a 
concrete  slab  from  arriving  trucks  to 
departing  trucks.  Yellow  Freight  says 
that  it  picks  up  packages  from  about  500 
customers  in  the  San  Jose  area,  that  it 
receives  no  advance  notice  of  the  nature 
of  the  contents  of  the  packages,  and  that 
the  San  |ose  "hazardous  materials" 
definition  terminology  is  "never"  used  to 


describe  packages.  It  states  that  local 
shipments  and  those  arriving  at  the 
terminal  from  around  the  world  may  ' 
move  directly  to  another  truck  or  be 
temporarily  stored  at  the  terminal  until 
an  appropriate  outgoing  truck  is  presenti 
Yellow  Freight  adds  that  all  these 
shipments  are  under  active  shipping 
papers  prepared  and  certified  by  the 
shipper  and  using  DOT-specified 
terminology. 

Yellow  Freight  contends  that  the  fluid 
nature  of  the  commerce  through  its 
facility  makes  it  impossible  to  comply 
with  the  City's  inventory  requirements 
and  that  this  would  be  true  even  if  the 
HMR  and  City  definitions  of  hazardous 
materials  were  the  same.  It  contends 
that  requirements  which  might  work  at 
production  facilities  are  not  practicable 
at  common  carrier  transportation 
operations,  which  involve  an  ever- 
changing  array  of  commodities, 
including  hazardous  materials. 

The  Applicant  also  complains  of 
difficulty  in  determining  exactly  what 
standards  the  City  wants  met  as  a 
prerequisite  to  issuance  of  a  permanent 
occupancy  permit.  It  states: 

At  this  time,  what  seems  to  be  desired  by  San 
Jose  is  to  have  every  shipment  that  is  not 
moving  directly  across  the  dock  into  an 
immediately  available  vehicle  moved  instead 
into  one  of  a  series  of  specially  constructed 
and  segregated  storage  bunkers,  with 
materials  divided  by  hazard  classification. 
These  would  be  enclosed  bunkers,  with 
separate  sumps  or  what  San  |ose  calls 
"secondary  containment."  These  bunkers  do 
not  exist  at  the  Yellow  Freight  terminal  or.  to 
our  knowledge,  al  any  other  motor  carrier 
terminal  in  San  jose,  or  in  the  Slate  of 
California,  or  anywhere  else  in  the  world. 


It  adds  that  the  movement  of  these 
materials  in  and  out  of  such  bunkers 
would  cause  confusion,  delay  and  safety 
problems  for  employees. 

Yellow  Freight  further  contends  that 
such  problems  led  Congress  to  exempt 
transportation,  including  storage 
incidental  to  transportation,  from  the 
emergency  planning  and  community 
right-to-know  requirements  of  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA  III),  Public 
Law  99-499. 100  Stat.  1757.  at  section  327 
thereof  (42  U.S.C.  11047).  It  quotes 
language  from  House  Conference  repoiH 
No.  99-962  indicating  that  the 
transportation-related  storage 
exemption  applies  to  storage  of 
materials  moving  under  active  shipping 
papers  and  not  in  the  consignor's  or 
consignee's  facilities,  specifically  stating 
that  storage  in  motor  carrier  warehouses 
is  exempt,  and  adding  that  the  SARA  III 
exemption  is  "consistent  with  the 
manner  in  which  storage  facilities  are 


treated  under  the  Hazardous  Materials 
Transportation  Act." 

Rebutting  comments  that  San  Jose's 
definitions  present  no  problem.  Yellow 
Freight  argues  that  the  "hazardous 
material"  definition  is  relied  upon  for  all 
requirements  except  segregation  and  is 
defined  so  inconsistently  with  the 
Federal  definition  that  it  alone  should 
compel  a  finding  of  inconsistency.  It  also 
cited  language  from  IR-16.  50  FR  2067Z 
May  20. 1985.  discussing  the  problems 
resulting  from  local  governments 
imposing  requirements  based  on 
definitioiu  of  hazardous  materials 
differing  from  those  in  the  !  iMK 

The  Applicant  points  oui  thoi  a 
comment  recommending  consideration 
of  this  matter  under  49  U.S.C.  App. 
1811(b).  which  provides  for  waivers  of 
preemption,  is  premature  in  the  absence 
of  a  finding  of  inconsistency.  It  adds 
that,  therefore,  discussions  of  burden  on 
commerce  also  are  premature. 

An  additional  argument  presented  by 
Yellow  Freight  is  that  an  inability  to 
handle  hazardous  materials  at  its  San 
Jose  terminal  would  force  it  to  transfer 
such  operations  to  its  Oakland  facility, 
thereby  causing  transportation  of  larger 
quantities  of  hazardous  materials  for 
greater  distances,  as  well  as  greater 
stockpiling  of  hazardous  materials  by 
businesses  in  San  lose  which  could  not 
be  as  quickly  8er\'ed  as  they  presently 
are. 

Yellow  Freight  responds  to  the  City  of 
Sunnyvale's  claim  that  Federal  courts 
have  interpreted  the  HMTA  as 
establishing  fioors  for  state  standards — 
as  distinct  from  "the  reasonable  ceiling 
which  local  jurisdictions  are  allowed  to 
seek."  Yellow  Freight  says  that  this 
claim  has  no  basis  in  any  court  decision 
or  inconsistency  ruling  and  is  an 
inaccurate  legal  conclusion  which 
should  be  ignored. 

Yellow  Freight  also  responds  to  the 
City  of  Morgan  Hills  reference  to  a 
"categorical  exemption  from  hazardous 
materials  lav\<i       '.(i  i-;  newspaper 
articles.  It  sa>  s  tfid'   nose  articles 
referred  to  a  judicial  stay  of  an  OSHA 
hazard  communication  standard 
applicable  to  the  construction  industry 
under  29  CFR  19iai200.  which  has  no 
bearing  on  this  matter. 

The  Applicant  alleges  that  the  City  is 
attempting,  through  the  "guise"  of  a 
building  occupancy  pennit,  to  close  its 
terminal  because  it  handles  hazardous 
materials  there.  It  concludes  that  the 
City  requirements  are  inconsistent 
insofar  as  they  apply  to  hazardous 
materials  packages  moving  under  active 
shipping  papers. 

It  cites  specific  alleged  conflicts  with 
49  CFR  177.853  (because  of  alleged 
delays)  and  177  JOG  (because  of  the 


alleged  impossibility  of  training 
employees  to  meet  twth  Federal  and 
City  requirements)  and  with  49  CFR  part 
172  (because  of  documentation  and/or 
package  markings  conflicts  which 
allegedly  would  result).  It  also  cites  pro- 
uniformity  language  used  in  several 
inconsistency  rulings. 

Finally,  Yellow  Freight  lists  12  reasons 
why  the  City's  requirements  should  be 
found  inconsistent: 

(1)  Varying  definitions  are  confusing  and 
detrimental  to  safety. 

(2)  Deviating  defmitior f  '►■(,!■        mp«cts 
on  training,  emergenn,  rfi^i  .m    ».n  pping 
documentation  am;  ■'tit '  i  or  r?n  h  ,!io'» 

(3)  The  unique  8f-g''^gH'f-(i  ro'Hvi-  ;>  (mt-r 
handling  promiures  result  in  unnecessary 
delays. 

(4)  Permits  required  are  subject  to 
unfettered  discretion  by  a  local  (and  often- 
changing)  official, 

(5)  Carrier-establishment  of  emergency 
response  plans  is  inconsistent  with  their 
appropriate  role  relative  to  local  authorities. 

(6)  Written  incident  reporting  conflicts  with 
DOT  incident  reporting. 

(7)  Inventories  of  an  ever-changing  pattern 
of  freight  are  impossible. 

(8)  Paperwork  to  obtain  permits  is 
duplicative  and  unnecessarily  time- 
consuming. 

(9)  Changes  to  plans,  permits,  etc  t>ecause 
of  changes  in  circumstances  and  inventory 
involves  unnecessary  delay. 

(10)  Congress  has  vetted  IXXT  with  the 
authority  to  regulate  the  transportation  of 
hazardous  materials,  induding  the  storage 
incident  to  transporting  and  insofar  as 
material  moving  under  active  shipping  papers 
such  as  those  in  motor  carrier  terminals  are 
concerned  that  Congressional  intent  has 
been  recently  reiterated 

(11)  The  existing  Federal  regulations  to 
address  storage  issues,  as  cited  in  the 
application,  and 

(12)  The  overall  effect  of  the  local  law  is  to 
shift  hazardous  materials  motor  carrier 
operations  to  other  jurisdictions  contrary  to 
the  interests  of  those  jurisdictions  and  the 
purposes  of  Congress. 

\'U   L.3ip  Comment  and  Rebuttal 

With  a  iate-fiied  commenl.  Yellow 
Frei^t  submitted  a  21-page 
communicatkm  from  thie  City  received 
by  its  facility  mtinager  after  the 
comment  period  on  its  applicatioa  had 
expired.  "Hie  communication  induded  a 
^>>^■>  s  of  detailed  forms  constituting  a 
i  I  n  7 ci  rdous  Materials  Management  Plan/ 
Business  Plan.  Yellow  Ft^^t  states  that 
the  forms  demonstrate  the  problems 
inherent  in  application  of  the  City's 
requirements  to  a  terminal  v\  h.  re  the 
freight  population  diangts  b    i'y. 
Yellow  Freight  also  states  !«!  >nly  by 
creating  an  addendum  to  sh,p{""K 
papers  can  it  answer  liie  Cn)  s  q  k  --tion 
on  the  form  concerning  storH^c  i  ' 
carcinogens  since  the  HMR  li-fs  not 
address  carcinogenicity. 


The  City  was  provided  an  opportunity 
to  respond  and  did  so.  It  stated  that  the 
forms  were  for  the  convenience  of 
facility  managers  and  merely  reflected 
State  emergency  response  law.  as  well 
as  for  procurement  of  current  data  for 
the  City  8  billing  purposes.  The  City 
noted  that  the  information  on 
carcinogens  is  required  by  Slate  law  and 
pointed  to  a  specific  reference  on  the 
forms  to  the  HMK  >•  Md/ardous 
Mflterials  Tabtt.  ^  CFK  172.101.  ' « 

»  iii   Ruling  '  _   _  '  "      _ 

Preliminary  Issue       ^    ■  •    ■ 

The  City  argues  that  Yellow  Freight's 
application  for  an  inconsistency  ruling 
should  be  dismissed  because  Yellow 
Freight  contractually  agreed  to  be  bound 
by  the  City's  requirements.  Whether 
there  is  binding  contract  to  that  effect  is 
a  matter  for  those  two  parties  and.  if 
necessary,  the  courts  to  determine  and 
is  irrelevant  to  these  proceedings. 

Yellow  Freight's  an>lication.  however, 
raises  significant  preemption  issues 
under  the  HMTA.  and  all  parties 
engaged  in  hazardous  materials 
transpcHlation  or  the  regulation  of  that 
transportation  will  be  served  by 
OHMTs  addressing  diose  issues. 

Consistent  %vith  its  policy  of  liberally 
construing  the  threshold  requirements 
for  obtaining  inconsistency  rulings.  IR- 
21.  52  FR  37072  (Oct.  2. 1987).  OHMT 
%viil  address  the  preemption  issues 
raised  in  Yellow  Freight's  application. 

Loading.  Unloading  and  Storage  NOT 
Incidental  to  Transportation 

This  advisory  ruling  is  limited  to 
discussing  whether  the  City's  chapter 
17.86  is  inconsistent  with  the  HMTA  and 
the  HMR  Thus,  it  does  not  discuss  the 
application  of  chapter  17.68  to  facilities 
and  activities  which  are  beyond  the 
scope  of  the  HMTA.  Therefore,  this 
ruling  is  limited  to  discussing  the 
consistency  of  the  City's  chapter  17.68 
as  applied  to  the  transportation-related 
loading,  unloading,  and  storage  of 
hazardous  materials. 

For  purposes  of  this  ruling,  the  critical 
HMTA  "scope"  issue  is  the  HMTA's 
applicabihty  to  hazardous  materials 
"transpo-iation";  under  section  103  of 
the  HN<  1  A   49  U.S.C  App.  1802). 
transportation  means  "any  movement  of 
property  by  any  mode,  an  any  loading, 
unloading,  or  storage  incidental 
thereto." 

Therefore,  the  applicability  of  chapter 
17.68  to  loaittng.  iHiloading  or  storage  of 
hazardous  materials  not  incidental  to 
transportation  thereof  is  beyond  the 
scope  of  the  application  and  this  ruling. 
Because  storage  of  hazardous  materials 
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by  the  coaaignor  or  original  tbipper 
thersof  and  by  the  consignee  or  ultimate 
recipient  thereof  it  not  incidental  to 
transportation,  the  storage  of  hazardous 
materials  at  the  facilities  of  such  parties 
is  beyond  the  scope  of  the  HMTA  and 
this  ruling — unlets  those  same  facilities 
also  are  used  by  transporters  of 
kasardoua  materials  for  storage 
incidental  to  transportation. 

For  example,  this  ruling  does  not 
address  situations,  such  as  the  one  in 
Kansas  City  involving  the  deaths  of  six 
firemen  and  cited  in  a  comment  where 
explosives  are  stored  on  a  construction 
site  after  transportation  has  been 
completed.  Such  storage  is  not 
incidental  to  transporiation  and. 
therefore,  not  subject  to  regulation 
under  the  HMTA  and  the  HMR. 

in  summary,  the  Qty  generally  may 
apply  its  hazardous  materials  storage 
permit  requirements  to  facilities  which 
are  not  used  for  the  storage  of 
hazardous  materials  iitcidental  to  the 
transporiation  thereof  without  being 
inconaistent  with  the  HMTA  or  the 
HMR.  However,  requirements  which  go 
beyond  storage  requisites  and  address 
loading,  unloading,  packaging  and  other 
aspects  of  transportation  within  the 
scope  of  the  HMTA  required  additional 
inconsistency  analysu.  All  of  these 
issues  are  discussed  in  more  detail 
below. 

Definition  of  Hazardous  Materials 

The  City's  chapter  \7JtA.  entitled 
"Hazardous  Materials  Storage  Permit." 
consists  of  26  printed  pages  of 
requirements  arid  related  procedxires 
concerning  the  storage  of  "hazardous 
materials."  As  indicated  in  pari  111. 
supra.  II  17J6iM0D  and  17.6a.100 
define  "hazardous  material"  io  a  long 
and  complex  manner  the  definition 
includes  various  Federal.  Stale  and 
private  organization  listings  and  also 
states:  "A  mixture  shall  be  deemed  to  be 
a  hazardous  material  if  it  either  is  a 
waste  and  contains  any  material 
regulated  pursuant  to  part  2  of  this 
chapter,  or  is  a  nonwaste  and  contains 
one  percent  by  volume  or  more  of  any 
material  regulated  pursuant  to  part  2  of 
this  chapter." 

The  result  of  the  City's  sweeping 
definition  of  "hazardous  material"  is  the 
inclusion  within  that  term,  and 
regulation  of.  transportation-related 
storage  of  numerous  materials  not 
regulated  under  the  HMTA  and  the 
HMR.  as  well  as  the  exclusion  of  certain 
hazardous  materials  regulated 
thereunder. 

Local  hazardous  materials  definitions 
which  resuh  in  regulation  of  more  or 
different  hazardous  materials  than  the 
HMR  are  obstacles  to  uniformity  in 


transporiation  regulation  and  thus  are 
inconsistent  with  the  HMTA  and  the 
HMR.  IR-5  and  IR-«,  both  supra.  The 
specific  probletns  with  different 
hazardous  materials  definitions  were 
discussed  in.  among  others,  two  eariier 
inconsistency  rulings: 

Ths  key  to  hatardous  materials 
transporiation  safety  is  prvcise 
communicAlion  of  risk.  The  proliferation  of 
differing  State  and  local  systems  or  hazard 
classificalioa  is  aniitheticaJ  lo  a  uniform, 
comprehensive  system  of  haxarOous 
materials  transportation  safety  regulations. 

IR-6,  supra  at  704. 

If  svery  jarisdictioii  were  to  assign  additional 
requifvasnts  on  the  basis  of  independently 
created  and  vanoosly  named  suttgroups  of 
radioactive  materials,  the  resulUng  confusion 
of  regulatory  icquirements  would  lead 
directly  to  the  increased  likelihood  of 
reduced  cempjianrs  with  the  HMR  and 
subsequent  decieese  in  public  safety. 

lR-12.  49  FR  46650  at  46651  (Nov.  27. 
1984). 

For  those  reasons  the  Federal  role  in 
defining  hazard  classes  snd  hazardotis 
materials  is  exclusive  with  respect  to 
hazardous  materials  transporiation.  and 
thus  such  state  and  local  definitions 
differing  from  the  HMR  are  inconsistent 
with  the  HMR.  IR-18.  52  FR  200  (Jan.  2. 
1987):  IR-18  (Appeal).  53  FR  28850  (July 
29. 1968);  IR-19,  52  FR  24404  [June  3a 
1987).  correction.  52  FR  29488  (Aug.  7, 
1967):  IR-19  (Appeal).  53  FR  11600  (Apr. 
7. 1988):  IR-20.  52  FR  24396  (June  3a 
1987).  correction.  52  FR  29468  (Aug.  7. 
1987):  IR-21.  supra:  IR-21.  52  FR  37072 
(Oct.  2. 1987);  IR-21  (Appeal),  53  FR 
46735  (Nov.  18. 1988):  IR-26.  54  FR  16314 
(Apr.  21. 1989).  correction.  54  FR  21528 
(May  19. 1969):  Missouri  Pacific  RR  Co. 
v.  Railroad  Commission  of  Texas.  671  F. 
Supp.  466  (WJ).  Tex.  1987),  affdon 
other  grounds  850  F.2d  264  (5th  Cir. 
1988).  cert,  denied.  109  S.  Ct.  794  (1989): 
Union  Pacific  RRCo.^.  City  of  Las 
Vegas.  CV-LV-85-932  HDM  (D.  Nev. 
1986). 

Because  the  City's  definition  of 
hazardous  material  significantly  differs 
from  the  HMR  definitions  thereof,  use  of 
that  definition  as  a  basis  for  imposing 
certain  prerequisites  to  the  loading, 
unloading,  or  storage  of  hazardous 
materials  incidental  to  their 
transportation  is  inconsistent  with  the 
HMR  and,  therefore,  preempted. 

Permit  Requirements 

The  next  issue  for  resolution  is 
whether  the  City's  permit  requirement, 
aside  from  the  hazardous  materials 
definition  issue,  is  consistent  with  the 
HMTA  and  the  HMR.  Section  17.68.150 
of  the  City's  Code  provider.  "No  person, 
firm  or  corporation  shall  store  any 


hazardous  materials  regulated  by  this 
chapter  until  a  permit  or  approval  has 
been  issued  pursuant  to  this  chapter." 

State  and  local  permits  for  hazardous 
materials  transportation  are  not  perse 
inconsistent:  their  consistency  depends 
upon  the  nature  of  their  requirements. 
IR-2.  supra:  IR-3.  48  FR  18918  (Mar.  28, 
1981):  IR-3  (Appeal).  47  FR  18457  (Apr. 
29. 1982):  IR-2a  supra:  New  Hampshire 
Motor  Transport  Assn.  v.  Flynn.  751  F.2d 
43  (Ist  Cir.  1984);  Colorado  Public 
Utilities  Commission  v.  Harmon,  CV  88- 
Z-1524  (D.  Colo.  1989). 

The  City's  standard  for  granting  a 
permit  or  approval  for  hazardous 
materials  storage  is  set  forth  in 
S  17.68.15a 

No  permit  or  appioval  shall  be  granted 
pursuant  to  this  chapter  unless  permit 
application  demonstrates  to  the  satisfaction 
of  city,  by  the  submission  of  appropriate 
plans  and  other  information,  that  the  design 
and  coiutruction  of  the  storage  facility  will 
result  in  a  suitable  manner  of  storage  for  the 
hazardous  material  or  materials  to  be 
contained  therein. 

The  type  of  unfetted  discretion  asseried 
by  the  Qty  in  this  language  with  respect 
to  approval  or  disapproval  of  storage  of 
hazardous  materials  incidental  to  the 
transportation  thereof  is  inconsistent 
with  the  HMTA  and  the  HMR.  IR-^ 
(Appeal).  52  FR  13000  (Apr.  20. 1987);  IR- 
IS (Appeal),  52  FR  13062  (Apr.  20. 1987); 
IR-18.  supra:  lR-20.  supra. 

As  indicated  in  IR-19.  supra,  and  IR- 
19  (Appeal),  supra,  a  state  or  local 
permitting  system  which  prohibits  or 
requires  certain  hazardous  materials 
transportation  activities  depending  upon 
whether  a  permit  has  been  issued 
(regardless  of  whether  the  activity  is  in 
compliance  with  the  HMR).  appbes  to 
selected  hazardous  materials  (discussed 
above),  involves  extensive  information 
and  documentation  requirements 
(discussed  below),  and  contains 
considerable  discretion  as  to  permit 
issuance,  is  inconsistent  with  the  HMTA 
and  the  HMR. 

"Cumulatively,  these  factors 
constitute  unauthorized  prior  restraints 
on  shipments  of  *   *   *  hazardous 
materials  that  are  presumptively  safe 
based  on  their  compliance  with  Federal 
regulations."  IR-19.  sufyra  at  245407. 
Furthermore,  the  City's  permit 
requirements  are  likely  to  cause 
unreasonable  delays  in  highway 
transportation  of  hazardous  materials; 
this  constitutes  a  separate  basis  for  a 
finding  of  inconsistency  and  is 
discussed  below  under  the  heading 
Transportation  Delays. 

In  summary,  the  City's  discretionary 
and  burdensome  permit/approval 
requirements  for  the  storage  of 


hazardous  materials  incidental  to  their 
transporiation  (e.g.,  at  motor  carrier 
terminals)  are  inconsistent  and  thus 
preempted. 

Information  and  Documentation 
Requirements 

As  a  prerequisite  to  obtaining  a  City 
permit  for  the  storage  of  hazardous 
materials.  IS  17.68.300-340  require  the 
submission  of  a  hazardous  materials 
management  plan  (HMMP).  The  HMMP 
Is  required  to  contain  specific 
information  about  the  facility's 
operations  and  the  uses  of  adjacent 
properties:  a  very  detailed  map  of  the 
facility:  a  very  detailed  facilities  storage 
map  for  each  hazardous  materials 
storage  facility:  specific  information 
concerning  each  "nonwaste  hazardous 
material"  (above  certain  quantities)  and 
each  "waste  hazardous  material"  (of 
any  quantity)  stored  at  the  facility;  a 
Hazardous  Materials  Inventory 
Statement  (HMIS);  "a  description  of  the 
methods  to  be  utilized  to  ensure 
separation  and  protection  of  stored 
hazardous  materials  from  factors  which 
may  cause  a  fire  or  explosion,  or  the 
production  of  a  flammable,  toxic,  or 
poisonous  gas.  or  the  deterioration  of 
the  primary  or  secondary  containment"; 
a  specific  description  of  a  facility 
monitoring  program;  an  inspection, 
monitoring  and  corrective  action  log  or 
check  sheet;  and  a  description  of 
emergency  equipment  availability, 
testing  and  maintenance. 

The  HMIS,  required  as  part  of  the 
HMMP,  must  contain,  under 
§  %  17.68.350-360,  the  following 
information  with  respect  to  each 
hazardous  material  or  mixture 
containing  a  hazardous  material  stored 
or  handled  at  the  facility  where  the 
aggregate  quantity  over  one  year  equals 
or  exceeds  500  pounds  for  solids.  55 
gallons  for  liquids  or  200  cubic  feet  at 
standard  temperature  and  pressure  for 
compressed  gases: 

1.  For  nonwastes:  The  general  chemical 
name,  common/trade  name,  major 
constituents  for  mixtures,  the  manufacturer. 
United  Nations  (I'N)  or  North  America  (NA) 
numl>er.  if  available,  and  the  hazard  class  or 
classes  and  the  material  safety  data  sheet 
(MSDS)  or  equivalent  information  as  required 
by  city. 

2.  For  wastes:  The  department  of  health 
services  manifest  for  wastes  or  equivalent 
informatioa  including  the  general  chemical 
and  mineral  composition  of  the  waste  listed 
by  probable  maximum  and  minimum 
concentration,  and  the  hazard  class  or 
classes. 

3.  A  listing  of  ttie  chemical  name  and 
common  names  of  every  other  hazardous 
material  or  mixture  containing  a  hazardous 
material  handled  by  the  business  which  is 


not  otherwise  listed  pursuant  lo  paragraph  1 
or  2. 

4.  The  maximum  amount  of  each  hazardous 
material  or  mixture  containing  a  hazardous 
material  disclosed  in  paragraph  1.  2  or  3 
which  is  handled  at  any  one  time  by  the 
business  over  the  course  of  the  year. 

5.  Sufficient  informatioa  on  how  and  where 
the  hazardous  materials  discio»fd  m 
paragraph  1.  2  or  3  are  handU-<1  tn  *'<? 
bus,:,.  >.i>.  •(  allow  fire,  safet>   ncn-r  and 
other  appropriate  personnel  to  prepare 
adequate  emergency  responses  to  potential 
releases  of  the  hazardous  materials. 

&  The  Standard  Industrial  Classification 
(SIC)  code  number  of  the  business  if 
applicable. 

7.  The  name  and  twenty-four-hour  phone 
numberfs)  of  the  person  representing  the 
business  %vho  is  able  to  asHSt  emergency 
personnel  in  the  event  of  an  emergency 
involving  the  business  during  nonbusiness 
hours. 

The  amounts  which  must  be  repmled 
are  allowed  to  be  reported  by  ranges 
instead  of  specific  amount  "as  long  as 
those  ranges  provide  the  information 
necessary  to  meet  the  needs  of 
emergency  rescue  personnel,  to 
determine  the  potential  hazard  from  a 
release  of  the  materials,  and  meets  the 
purposes  of  this  ordinance." 
I17.66.360C 

In  addition.  {  17.68.360D  requires  that 
the  HMIS  contain  a  carcinogen 
identification  form  for  the  storage  of  any 
carcinogen  listed  in  certain  State 
regulations. 

Finally,  the  HMMI'  Information 
requirements  are  open-ended.  Section 
17.68.310A2  states  that  The  dty  may 
also  require  information  as  to  the 
location  of  wells,  floodp'ains 
earthquake  faults,  surf  a  re  wbN  r  bodies, 
and /or  general  land  uses   si  h  .  ..s, 
hospitals.  Institutions  resilenual  areas) 
within  one  mile  of  the  fri    ity 
boundaries"  A'st;  §  r"  w>  310G1 
provides:  "Add:.  >nd    nf  rmation  may 
be  required  for  !ht  HMMP  where  such 
information  is  r«  rtsonaiis  necessary  to 
meet  the  intent  of  this  chapter." 

Information  anil  d'x  umentation 
requirements  as  preprL-quisites  to 
hazardous  materiab  tran^wrtation  have 
been  considered  on  many  prior 
occasions.  Where  such  requirements 
exceeded  Federal  requirements,  they 
have  been  found  to  create  potential 
delay  or  diversion  of  hazardous 
materials  transportation,  to  constitute 
an  obstacle  to  execution  of  thr  1  i\fT  \ 
and  the  HMR.  and  thus  to  be 
inconsistent  lR-2.  lR-6,  IR-6  (Appeal). 
IR-15  (Appeal).  IR-18  IR-18  (Appeal). 
IR-19  IR-19  (Appeal),  IR-21  IR-28.  all 
supra:  IR-«  4Vi  FP  46837  (Nov.  27, 1984); 
IR-15  4QFH  4(.tV.i)f\'ov  2"  1954);  IR-27. 
'.4  FR  UvCb  :  A; -'  21    19«"-i    -. 'ir-ection. 
54  FR  21528  (May  19. 1988);  Chem- 
Nuclear  Systems,  Inc.  v.  City  of 


Missoula.  CV  80-18-M  (D.  Mont.  1984). 
Contra:  Colorado  Public  Utilities 
Commission  v.  Harmon  CV  88-Z-1524 
(D.  Colo.  1989);  Southern  Pacific 
Transportation  Co.  v.  Public  Service 
Commission  of  Nevada.  CV-N-88-444- 
BRT  (D.  Nev.  1988)  (discussed  in  IR-27. 
supra,  at  54  FR  16332). 

This  issue  was  succinctly  addressed  in  IR-19. 
supra. 

In  summary,  the  HMTA  and  HMR  provide 
sufficient  Information  and  documentaUon 
requirements  for  the  safe  transportation  of 
hazardous  materials:  state  and  local 
requirements  in  excess  of  them  constitute 
obstacles  to  implementation  of  the  HMTA 
and  H.MR  and  thus  are  inconsistent  with 
them. 

52  FR  24406. 

Here  the  City  of  San  Jose  has  imposed 
extensive  (practically  exhaustive). 
extreme  v  dfHiled.  burdensome,  open- 
ended,  vaguf  and  impossible-to-comply- 
with  information  and  documentation 
requirements  as  a  condition  precedent 
to.  inter  alia,  the  storage  of  hazardous 
materials  incidential  to  the 
transporiation  thereof  without  regard  to 
whether  that  transporiation-related 
storage  is  in  compliance  with  the  HMR. 
For  example,  the  detailed  information 
required  to  be  provided  concerning  the 
identity  and  quantity  of  hazardous 
materials  (and  other  materials)  which  a 
transportation  carrier  might  store  at  its 
facility  during  a  given  year  is  impossible 
to  compile  and  provide  in  advance 
because  a  common  carrier  is  at  the 
mercy  if  its  customers,  including  the 
general  public,  who  may  without 
advance  notice  offer  to  the  carrier  for 
transportation  virtually  any  quantity  <rf 
any  of  the  thousands  of  hazardous 
materials  listed  ia  or  covered  by,  the 
HMR. 

An  additional  problem  with  the  City's 
information  and  documentation 
requirements.  Insofar  as  they  relate  to 
the  hazardous  materials  lo  be  stored  at 
s  facility  incidental  to  transportation,  is 
that  they  constitute  an  inconsistent 
advance  notice  requiertr-t   i^  f   'R-6 
(Appeal),  R-16,  all  supr^.  IK  -b.  s..pra. 
indicated  that  local  requirements  for 
advance  notice  of  hazardous  materials 
transportation  have  potential  lo  delay 
and  redirect  traffic  and  thus  are 
inconsistent  IR-R  TAppeal),  supra, 
specificall>  <ni  :'•»..■-(■ :  this  issue  with 
respect  to  radioactive  materials: 

Through  its  rulemaking  process  and  related 
Studies.  DOT  has  determined  what 
prenotification  (including  informatioa, 
documentation  and  certirication) 
requiremenU  are  necessary  for  the  safe 
transportation  of  radioactive  materials.  In  the 
process  of  analyzing  rulemaking  comments 
and  studies  it  has  commiwioned  or 
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examined.  DOT  hat  determined  what 
irenotincatton  requirvmenis  are  not 
necessary.  Thi«  field  has  been  totally 
occupied  by  (he  HMR.  State  and  local 
provisions  either  authorizing  less 
prenotification  or  requiring  greater 
prenutincation  than  Ihe  HMR.  therefore, 
constitute  obstacles  to  the  accomplishment 
and  execution  of  the  obiectives  of  Ihe  IINfTA 
and  Ihe  HMR.  are  inconsistent,  and  are 
preempted. 

52  FR  13005. 

Emergency  Response  Information 

Furthermore,  the  City'i  information 
requirements  are  inconsistent  with  the 
HMR  insofar  as  ihey  require  emergency 
response  information  as  a  pnM^quisite 
to  the  lodding.  unloading,  and  storage  of 
hazardous  materials  incidental  to  their 
transportation. 

During  the  pendency  of  Yellow 
Freight's  application.  RSPA  signiHcanlly 
amended  the  HMR  and  culminated 
several  years  of  rulemaking  activity  by 
promulgating  Emergency  Response 
Communication  Standards  for 
hazardous  matenals  transportation.  See 
Final  Rule  at  54  FR  27138  (June  27. 1989), 
correction.  54  FR  28750  (July  7. 1969): 
corrections  in  response  to  petitions  for 
reconsideration.  55  FR  870  ()an.  10, 
1990).  That  rule  becomes  effective,  and 
thus  mandatory,  on  fune  4. 1990, 
although  compliance  with  it  was 
authorized  on  )uly  31. 1969.  and,  as 
corrected.  January  10, 1990. 

As  indicated  in  the  June  27, 1989 
Federal  Register  preamble,  these  new 
HMR  provisions  were  intended  to 
complement  the  Hazard  Communication 
Standard  (HCS)  issued  by  OSHA  at  52 
FR  31852  (Aug.  24. 1987).  The  new  HMR 
Emergency  Response  Communication 
Standards,  at  49  CFR  172.201(d).  require 
an  emergency  response  telephone 
number  (described  in  more  detail 
below),  on  all  hazardous  materials 
shipping  papers  and  prescribe 
emergency  response  information 
requirements  during  transporatton  and 
at  facilities  wberc  hazardous  materials 
are  loaded  for  transportation,  stored 
incidental  to  transportation  or  otherwise 
handled  during  any  phase  of 
transportation.  49  CFR  part  172.  subpart 
G. 

The  applicability  of  these  HMR 
emergency  response  information 
requirements  to  Eaciltties  engaged  in 
transportation  activities  and  an  obvious 
overlapping  with  the  City  of  San  )ose's 
chapter  17.86  can  be  seen  in  the  general 
requirements  language  of  49  CFR 

\7zeoo{cy. 

No  person  *   *   •  may  offer  for  trawsporlalion. 
accept  for  transportation,  tranafar.  store  of 
otherwise  handle  during  transporlatkia  a 
hazardous  material  nniess: 


(1)  Emergency  response  information 
conforming  to  this  subpart  is  i.-nmediately 
available  for  use  at  all  limes  any  hazardous 
material  is  present:  and 

(2)  Emergency  response  information  re<|uired 
by  this  subpart  is  immediately  available  to 
any  person  who.  as  a  representative  of  a 
Federal,  stale  of  local  government  agency. 
responds  to  an  incident  involving  a 
hazardous  material,  or  is  conducting  an 
investigation  which  involves  a  hazardous 
material. 

Section  172.602  of  Ihe  new  HMR 
regulations  specifically  requires  that 
facility  operators  maintain  the  required 
emergency  response  information:  "Each 
operator  of  a  facility  where  a  hazardous 
material  is  received,  stored  or  handled 
during  transportation,  shall  maintain  the 
(required)  information  *   *   *  whenever 
the  hazardous  material  is  present."  That 
regulation  also  requires  the  information 
to  be  in  a  location  immediately 
accessible  to  facility  personnel  in  the 
event  of  an  accident  involving  the 
hazardous  material. 

That  same  regulation  specifles  the 
minimum  emergency  response 
information: 

(1)  The  basic  description  and  technic:al  name 
of  Ihe  hazardous  malerial  as  required  by 

IS  \71J02  and  172J03(k).  the  ICAO 
Technical  Instructions,  the  IMDC  Code,  or 
the  TDC  Regulations,  as  appropriate: 

(2)  Immediate  hazards  to  health: 

(3)  Risks  of  fire  or  explosion: 

(4)  Immediate  precautions  to  be  taken  in  the 
event  of  an  accident  or  incident: 

(5)  Immediate  methods  for  handling  Tires; 

jb)  Initial  mettmda  for  handling  spills  or  leaks 

in  the  absence  of  fire:  and 

(7)  Preliminary  Hrst  aid  ateasures. 

Furthermore.  $  172.802  mandates  that 
the  required  information  be  printed 
legibly  in  English,  be  available  away 
from  the  package  containing  the 
hazardous  material  and  be  presented  on 
a  shipping  paper,  in  another  document 
describing  and  naming  the  material  and 
required  emergency  response 
information  (eg.,  a  material  safety  data 
sheet  [MSDSl).  or  in  a  separate 
document  (e.g..  an  emergency  response 
guidance  document)  cross-referenced  to 
the  hazardous  material  description  on 
the  shipping  paper. 

With  the  promulgation  of  these 
regulations,  RSPA's  emergency  response 
information  requirements  for  hazardous 
materials  transportation,  including  the 
loading,  unloading,  or  storage  incidental 
to  such  transportation  exclusively 
occupy  that  field.  Therefore,  state  and 
local  requirements  not  identical  to  these 
HMR  provisions  will  cause  confusion 
concerning  the  nature  of  such 
requirements,  undermine  compliance 
with  the  FIMR  requixements.  constitute 
obstacles  to  implementation  of  th  ose 


provisions,  and  thus  be  inconsistent  and 
preempted. 

Insofar  as  the  City  of  San  |ose's 
emergency  response  information 
requirements  apply  to  hazardous 
materials  transportation,  including 
loading,  unloading  and  storage 
incidental  to  that  transportation, 
therefore,  they  are  inconsistent  with  the 
HMR  and  thus  preempted. 

Traosportation  Delays 

The  burdensome  and  open-ended 
information  requirements  imposed  by 
the  City's  chapter  17.68  also  are 
inconsistent  with  the  HMTA  and  the 
HMR  because  of  the  great  likelihood 
that  they  will  cause  delay  in  hazardous 
materials  transportation. 

As  indicated  above,  it  is  impossible 
for  a  common  carrier  to  comply  with  the 
City's  requirements  concerning  advance 
identification  of  hazardous  materials 
and  the  quantities  thereof.  As  a  result, 
when  the  carrier/facility  operator 
receives  or  is  offered  hazardous 
materials  not  previously  identified  or  in 
quantities  exceeding  those  projected,  it 
faces  a  dilemma:  Whether  to  comply 
with  its  obligations  under  the  FIMR  to 
transport  the  materials  without  delay,  to 
hold  the  materials  pending  an  amended 
application  to  the  City,  to  divert  the 
materials  to  another  jurisdiction  for  any 
necessary  transportation-related 
storage,  or  to  violate  its  common  carrier 
obligations  by  refusing  to  accept  any 
such  materials. 

Concerns  about  delays  of  hazardous 
materials  transportation  have  been 
expressed  in  several  inconsistency 
rulings: 

The  manifest  purpose  of  the  HMTA  aiKl  Ihe 
Hazardous  Materials  Regulations  is  safely  in 
Ihe  transportabon  of  hazardous  matenals. 
Delay  in  such  transportation  is  incongruous 
with  safe  transportation. 

lR-2.  44  FR  75566  at  75571. 

The  mere  threat  of  delay  may  redirect 
commercial  hazardous  oialerials  trafTic  into 
other  jurisdictions  that  may  not  be  aware  of 
or  prepared  for  a  sudden,  possibly 
permanent,  change  in  traffic  patterns. 

IR-3,  46  FR  18919  at  18921.  See  IR-20 
and  IR-21  (Appeal),  both  supra. 

Since  safety  risks  are  "inherent  in  the 
transportation  of  hazardous  materials  in 
commerce"  (49  U  S.C  1801 1.  an  important 
aspect  of  transporlallon  safety  is  that  transit 
time  t>e  minimized.  This  precept  has  been 
incorporated  in  the  HMR  at  49  CFR  177.853. 
which  directs  highway  shipments  to  proceed 
without  unnecessary  delay,  and  at  49  CFR 
174.14.  which  directs  rail  shipments  to  be 
expedited  within  a  staled  Ume  frame. 


lR-6,  49  FR  760  at  765;  see  hUo  lK-16, 
supra,  at  20879  and  IR-19,  supra  at 
24409. 

The  burdensome  and  impossible-to- 
comply-with  information  and 
documentation  requirements  of  the  City 
are  likely  to  cause  unreasonable  delays 
and  diversions  to  other  jurisdictions  of 
hazardous  materials  transportation, 
particularly  storage  incidental  to  such 
transportation.  Therefore,  those 
requirements  are  inconsistent  with  the 
HMR  under  the  "obstacle "  test. 

In  addition,  by  causing  common 
carrier  terminal  operators  to  choose 
between  compliance  with  them  or  to 
comply  with  the  "without  unnecessary 
delay"  requirements  of  the  HMR,  the 
City's  information  and  documentation 
requirements  also  are  inconsistent  with 
the  HMR  under  the  "dual  compliance" 
standard. 

Storage  Requirements 

The  City's  storage  requirements  per  sr 
present  consistency  problems  when  Ihcy 
are  applied  to  storage  of  hazardous 
materials  incidental  to  their 
transportation.  As  indicated  in  IR-19. 
supra,  state  or  local  prohibition  of 
transportation-related  storage  at  places 
where,  and  at  limes  when,  the  HMR 
allow  such  storage  is  inconsistent  with 
the  HMTA  and  the  HMR. 

Section  17.68.160C  contains  detailed 
primary  and  secondary  storage 
requirements  for  hazardous  liquids  and 
solids.  The  requirement  that  "All 
primary  containment  shall  be  product- 
tight"  conflicts  with  the  exclusive 
Federal  authority  to  regulate  packaging 
and  cargo  containment  design, 
construction,  testing,  accessories, 
equipment,  certification  and  permit 
requirements.  IR-2.  IR-8.  IR-8  (Appeal). 
lR-18.  lR-18  (Appeal),  all  supra:  IR-22. 
52  FR  46574  (Dec.  8, 1987).  correction,  52 
FR  49107  (Dec.  29. 1987);  lR-22  (Appeal). 
54  FR  26698  (June  23, 1989). 

The  City's  major  secondary 
containment  requirement  is: 

All  secondary  containment  shall  be 
constructed  of  materials  of  sufficient 
thickness,  density,  and  composition  so  as  not 
to  be  structurally  weakened  as  a  result  of 
contact  with  the  discharged  hazardous 
materiuls  and  so  as  to  be  capablr  of 
containing  hazardous  matcriiils  discharged 
from  a  primary  container  for  a  period  of  lime 
equal  to  or  longer  than  the  maximum 
anticipated  time  sufficient  to  allow  r«K;overy 
of  the  discharged  hazardous  material. 

Furthermore,  in  §  17.68.160.  the  City 
provides  segregation  requirements  for 
hazardous  materials: 

Separation  of  Materials.  Materials  that  in 
rombination  may  cause  a  fire  or  explosion,  or 
the  production  of  a  flammable,  toxic,  or 
poisonous  gas.  or  the  delerioration  of  a 


primary  or  secondary  container  shall  be 
separated  in  both  the  primary  and  secondary 
containment  so  as  to  avoid  potential 
intermixing. 

These  strict  but  subjective  secondary 
containment  and  segregation 
requirements  require  analysis  in  light  of 
the  HMR  provisions  addressing  these 
issues.  Most  relevant  is  49  CFR 
177.848(f).  which  states:  "Hazardous 
materials  must  not  be  loaded, 
transported,  or  stored  together,  except 
as  provided  in"  a  detailed  Segregation 
and  Separation  Chart  of  Hazardous 
Materials,  which  is  a  part  of  that 
Section.  ; 

State  or  local  imposition  of      { 
containment  or  segregation         j 
requirements  for  the  storage  of 
hazardous  materials  incidental  to  the 
transportation  thereof  different  from,  or 
additional  to  those  in.  S  177.848(f)  of  the 
HMR  create  confusion  concerning  such 
requirements  and  the  likelihood  of 
nonrxjmpliance  with  f  177.848(0-  Since 
such  state  or  local  requirements, 
therefore,  are  obstacles  to  the  execution 
of  an  HMR  provision,  they  are 
inconsistent  with  the  HMR— insofar  as 
they  apply  to  transportation-related 
storage.  Again,  such  requirements  when 
applied  to  non-transportation-rclated 
storage  are  not  inconsistent  with  the 
HMTA  or  the  HMR. 

Loading  and  Unloading  RcquirementH 

As  indicated  above,  the  HMTA 
defines  transportation  subject  to 
jurisdiction  thereunder  as  including 
loading  and  unloading  of  hazardous 
materials  incidental  to  their 
transportation.  49  U.S.C.  App.  1801.  Such 
loading  and  unloading  is  not  restricted 
to  carrier  operations  and.  therefore, 
includes  loading  of  hazardous  materials 
by  shippers/consignors  thereof  and 
unloading  of  hazardous  materials  by 
recipients/consignees  thereof.  Thus,  the 
application  of  the  HMTA  and  the  HMR 
is  broader  with  respect  to  loading  and 
unloading  activities  than  it  is  with 
respect  to  storage  activities,  which  are 
not  regulated  at  consignors'  or 
consignees'  facilities. 

(  17.68.210  of  the  City's  Code  contains 
the  following  provisions  regarding 
loading  and  unloading  of  hazardous 
materials: 

A.  Dispensing  and  mixing  of  hazardous 
matenals  must  not  t)e  done  in  such  a  manner 
as  substanliiilly  to  increase  the  risk  of  an 
unuulhonzed  discharge. 

B.  When  hazardous  materials  are  moved  into 
or  out  of  a  storage  facility,  they  shall  remain 
in  the  travel  path  only  for  the  lime 
reasonably  necessary  to  transport  Ihe 
hazardous  malerial  and  such  movement  shall 
be  in  a  manner  which  will  not  result  in  an 
unauthorized  discharge. 


Like  the  City's  storage  requirements, 
these  dispensing  and  moving 
reaiuirements  are  both  strict  and 
subjective.  Compliance  with  them  may 
be  difficult  because  of  their  vagueness 
and  subjectivi'v  Those  characteristics 
affect  Ihe  covnu.r  s m  of  them  with  Ihe 
HMRprovteio  -ning  Ihe  lowtag 

and  nnloadinK  '  rioardous  materials 
incidental  to  their  transportation  by 
motor  vehicle. 

The  relevant  HS'*   .      ^  isions  are 
found  in  4^  (  TN  part  177,  Subpart  B 
((i  177.834   i}44,  which  is  appropriately 
titled  "Loading  and  Unloading."  Unlike 
the  City's  general  and  subjective 
requirements,  these  approximately  14 
pages  of  HMR  provisions  sri  forth 
specific  loading  and  unloading 
requirements  for  explosives,  flammable 
liquids,  flaflnnabte  solids,  oxidizing 
materials.  cofToalva  Hquids,  compressed 
gases,  poisons,  and  radioactivo 
materials,  as  well  as  for  haxardons 
materials  generally. 

These  HMR  provisions  adequately 
address  the  loading  and  unloading  of 
hazardous  materials  incidental  to  the 
transportation  thereof  by  motor  vehicle. 
Any  stale  or  local  requirements  different 
from,  or  additional  to.  these  provisions, 
particularly  subjective  requirements 
such  as  those  at  issue  here,  will  create 
confusion  about  what  standards  must  be 
met.  and  create  a  likelihood  of 
noncompliance  with  the  HMR. 
'Ilierffore,  such  requirements,  including 
those  of  the  City  at  issue  here,  are 
inconsistent  with  the  HMR  under  the 
"obstacle"  test,  and.  therefore,  are 
preempted. 

Incident  Repttrting  Requirements 

i  17.68.450  of  the  City  Code  contains 
several  requirements  for  the  immediate 
reporting  to  the  City  of  "unauthorized 
discharges  "  of  hazardous  materials. 
Such  requirements  for  immediate  oral  or 
telephonic  notification  for  emergency 
response  purposes  generally  are 
consistent  with  the  HMTA  and  Ihe 
HMR.  IR-2.  IR-3.  l>oth  supra:  National 
Tank  Truck  Carriers,  Inc.  v.  Burke.  535 
F.  Supp.  509  (D.R.I.  1982).  afTd  F.2d  558 
(ist  Cir.  1963).  Such  state  and  local 
requirements  supplement,  and  do  not 
conflict  with,  the  immediate  reporting 
requirements  in  49  CFR  171.15.  and  help 
to  ensure  immediate  emergency 
response. 

However,  insofar  as  such 
requirements  apply  to  irradiated  reactor 
fuel,  they  have  been  determined  to  be 
Inconsistent  with  the  HMR.  IR-8,  IR-8 
(Appeal),  both  supra.  Two  HMR 
provisions  are  relevant  to  this  issue. 
First,  4«  CFR  177.861  requires  the 
"earliest  pr  iclicable"  notification  to  Ihe 
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shipper  of  radioactive  materials 
incidents.  Second,  49  CFR  173.22(c) 
requires  shippers  of  irradiated  reactor 
fuel  to  provide  physical  protection  in 
compliance  with  a  plan  established 
under  Nuclear  Regulatory  Commission 
(NRC)  requirements;  those  requirements 
include  a  10  CFR  73.37  provision  for 
notification  to  appropriate  agencies  in 
the  event  of  a  "safeguards  emergency." 

Therefore,  the  City's  requirements  for 
oral  or  telephonic  notification 
concerning  hazardous  materials 
discharges  are  consistent  except  as  they 
apply  to  HRCQ  radioactive  materials. 

The  City  has  additional  requirements 
in  S  17.68.450  for  the  recording  of 
"unauthorized  discharges"  in  the 
permittee's  monitoring  records.  These 
are  not  the  type  of  written  incident/ 
accident  reports  to  state  or  local 
officials  which  have  been  determined  to 
be  inconsistent  with  49  CFR  171.16.  IR-2. 
IR-3,  IR-3  (Appeal),  all  supra.  However, 
as  indicated  above,  the  City's 
requirement  for  the  maintenance  of  the 
monitoring  records  themselves  as  a 
prerequisite  to  the  transportation  of 
hazardous  materials  (including  the 
loading,  unloading  and  storage 
incidental  thereto)  is  an  inconsistent 
documentation  requirement 

Civil  Penalties 

The  City's  fi  17.68.1050  civil  penalty 
provisions  are  consistent  insofar  as  they 
apply  to  violations  of  consistent 


provisions  of  its  Code.  IR-3,  IR-27,  both 
supra.  However,  they  are  inconsistent 
insofar  as  they  apply  to  violations  of 
inconsistent  provisions  of  its  Code.  IR- 
IS, IR-18  (Appeal).  IR-27,  all  supra; 
Jersey  Central  Power  &  Light  Co.  v. 
Township  ofLacey,  772  F.2d  1103  (3rd 
Cir.  1985). 

Summary 

For  the  foregoing  reasons  and  on  the 
basis  of  this  record,  I  make  the  following 
findings. 

Insofar  as  they  apply  to  the 
transportation  of  hazardous  materials, 
including  the  loading,  unloading  and 
storage  incidental  to  that  transportation. 
the  following  provisions  of  chapter  17.68 
of  the  City  of  San  Jose's  Code  are 
inconsistent  with  the  HMTA  and  the 
HMR  and  thus  preempted  under  section 
112(a)  of  the  HMTA  (49  U.S.C.  1811(a)): 

(1)  The  definitions  of  hazardous  material  in 
Si  17.68.040D  and  17.68.100; 

(2)  The  permitting  and  related  information 
and  documentation  requirements  throughout 
chapter  17.68; 

(3)  All  other  information  and 
documentation  requirements,  including  the 
emergency  response  information 
requirements,  throughout  chapter  17.68; 

(4)  The  hazardous  materials  storage 
requirements  of  1 17.68.160; 

(5)  The  hazardous  materials  loading  and 
unloading  requirements  of  {  17.68.210; 

(6)  The  incident  reporting  requirements  of 
S  17.68.450  insofar  as  they  apply  to  incidents 
involving  irradiated  reactor  fuel:  and 


(7)  The  civil  penalty  provisions  of 
\  17.68.1050  insofar  as  they  apply  to 
inconsistent  provisions  of  Chapter  17.68. 

Insofar  as  they  apply  to  the 
transportation  of  hazardous  materials, 
including  the  loading,  unloading  and 
storage  incidental  to  that  transportation, 
the  following  provisions  of  chapter  17.68 
of  the  City  of  San  Jose's  Code  are 
consistent  with  the  HMTA  and  the 
HMR: 

(1)  The  incident  reporting  requirements  of 
f  17.68.450  except  insofar  as  they  apply  to 
incidents  involving  irradiated  reactor  fuel; 
and 

(2)  The  civil  penalty  provisions  of  §  17.68.1050 
Insofar  as  they  apply  to  consistent  provisions 
of  chapter  17.68. 

This  ruling  does  not  address  the 
consistency  of  any  provisions  not 
described  above.  It  also  does  not 
address  the  consistency  of  any 
provisions  of  chapter  17.68  as  applied  to 
any  activities  other  than  the 
transportation  of  hazardous  materials, 
including  the  loading,  unloadirg  and 
storage  incidental  to  such 
transportation. 

Any  appeal  of  this  ruling  must  be  filed 
within  30  days  of  service  in  accordance 
with  49  CFR  107.211. 
Alan  I.  Roberts. 

Director,  Office  of  Hazardous  Materials 
Transportation. 
[FR  Doc.  90-5352  Filed  3-7-90;  845  am) 
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AOCNCV:  National  Institute  on  Drug 
Abuse.  HHS. 
action:  Notice. 


r.  The  Department  of  Health 
and  Human  Services  notifles  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11966).  A  similar  notice  Usting  all 
currently  certified  laboratories  will  be 
published  bi-monthly  (every-other- 
month).  and  updated  to  include 
laboratories  which  subsequently  apply 
and  complete  the  certiflcation  process.  If 
any  hsted  laboratory  fails  to  maintain 
its  certification,  it  will  be  omitted  from 
updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

pom  Fwrracii  iwrowMATlOw  cotnrAcr: 
Drug  Testing  Section.  Division  of 
Applied  Research  (formerly  the  Office  of 
Workplace  Initiatives).  National 
Institute  on  Drug  Abuse.  Room  9-A-54, 
5600  Fishers  Lane.  Rockville.  Maryland 
20657. 
SUPFLBWailTAWY  INrOWMATKHC 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  "Certification  of 
Laboratories  Engaged  in  Urine  Drug 
Testing  for  Federal  Agencies",  sets  strict 
standards  which  latraratories  must  meet 
in  order  to  conduct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  evcry-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  subpart  C  of  the 
Guidelines,  the  following  laboratories 


meet  the  minimum  standards  set  forth  in 
the  Guidehnes: 

American  BioTest  Laboratories.  Inc..  Building 

15,  3350  Scott  Boulevard,  Santa  Clara,  CA 

95054,  406-727-5525 
American  Medical  laboratories.  Inc..  11091 

Main  Street.  P.O.  Box  188,  Fairfax,  VA 

22030,703-891-9100 
Associated  Regional  and  University 

Pathologists.  Inc.  (ARUP).  500  Chipela 

Way.  Salt  Uke  City,  UT  84106, 801-583- 

2787 
Bio-Analytical  Technologies.  2356  North 

Lincoln  Avenue.  Chicago.  IL  60614.  312- 

880-6900 
Cedars  Medical  Center.  Department  of 

Pathology,  1400  Northwest  12th  Avenue. 

Miami.  FL  33136.  305-325-5810 
Center  for  Humnan  Toxicology.  417  Wakara 

Way-Room  290.  University  Research  Park. 

Salt  Lake  City.  UT  84106.  801-581-5117 
Chem-Bio  Corporation,  140  East  Ryan  Road, 

Oak  Creek.  WI  53154,  800-365-3840 
Clinical  Reference  Lab.  11850  West  85th 

Street  Lenexa.  KS  66214.  800-445-6917 
CompuChem  Laboratories.  Inc..  3306  Chapel 

Hill/Nelson  Hwv..  P.O.  Box  12652, 

Research  Triangle.  NC  27709,  919-549-6263 
CompuChem  laboratories.  Inc..  Western 

Divisioa  600  West  North  Market 

Boulevard.  Sacramento.  CA  95834,  916-923- 

0640  (name  changed:  formerly  ChemWest 

Analytical  Laboratories) 
Doctors  &  Physicians  Laboratory.  801  East 

Dixie  Avenue,  Leesburg.  FL  32748,  904-787- 

9006 
DrugScan  Inc..  P.O.  Box  2969. 1119  Meams 

Road.  Warminster.  PA  18974.  211-674-9310 
ElSohly  Laboratories.  Inc..  1215- Vi  )ackson 

Ave..  Oxford.  MS  38655.  601-236-2809 
Environmental  Health  Research  A  Testing. 

Inc.,  1075  South  13lh  St..  Birmingham.  AL 

3520&-99g6.  205-834-0965 
General  Medical  Laboratories,  36  South 

Brooks  Street.  Madison.  WI  53715,  606-287- 

6287 
Harris  Medical  Laboratory.  P.O.  Box  2961, 

1401  Pennsylvania  Avenue.  Forth  Worth, 

TX  76104.  817-878-5600 
HealthCare/Preferred  Laboratory,  3011  W. 

Grand  Boulevard.  Detroit.  MI  48202.  313- 

875-2112 
Laboratory  of  Pathology  of  Seattle.  Inc  1229 

Madison  St..  Suite  500.  Nordstrom  Medical 

Tower.  Seattle.  WA  96104.  206-386-2872 
Laboratory  Specialists.  Inc..  P.O.  Box  435a 

Woodland  Hills.  CA  91365.  800-331-8670 

(name  changed  formerly  Abused  Drug 

Laboratories) 
Massey  Analytical  Laboratories,  Inc  2214 

Main  SU^t,  Bridgeport  CT  08606,  203-334- 

6187 
Med  Arts  Lab.  5419  South  Western. 

Oklahoma  City.  OK  73100.  800-251-0069 
MedExpress/National  Laboratory  Center. 

4022  Willow  Lake  Boulevard.  Memphis.  TN 

38175.  901-795-1515 
MedTox  Lalwratories.  Inc..  402  W  County 

Road  D.  St  Paul.  MN  55112,  612-636-7466 
Mental  Health  Complex  Laboratories.  9455 

Wateriown  Plank  Road.  Milwaukee.  WI 

53226.  414-257-7439 
Methodist  Medical  Center,  221  N.E.  Glen  Oak 
Avenue,  Peoria.  IL  81636,  300-672-4928 


MelPdth.  Inc..  1355  Mitlel  BoulevarU.  Wood 

Dale.  IL  60191.  312-595-3888  ext  671 
MetPath.  Inc..  One  Malcolm  Avenue. 

Teterboro.  N)  07606,  201-393-5000 
National  Center  for  Forensic  Science.  1901 

Sulphur  Spring  Road.  Baltimore.  MD  21227. 

301-247-9100  (name  changed:  formeriy 

Maryland  Medical  Laboratory.  Inc.) 
National  Psychopharmacology  Laboratory. 

Inc.  9320  Park  W.  Boulevard.  Knoxville. 

TN  37923.  800-251-0492 
Nichols  Institute  Substance  Abuse  Testing 

(NISAT).  80eS  Balboa  Avenue.  San  Diego. 

CA  92123.  800-446-4728/619-694-5050 

(name  changed:  formerly  Nichols  Institute) 
Northwest  Toxicology.  Inc.  1141  E  3900 

South.  Salt  Lake  City.  UT  84124.  800-322- 

3361 
PDLA,  Inc..  100  Corporate  Court.  So. 

Plainfield.  N)  07060.  201-769-8500 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Drive,  Menlo  Park,  CA  94025,  415- 

328-6200/800-446-5177 
Poisonlab.  Inc..  7272  Clairemont  Mesa  Road. 

San  Diego.  CA  92111.  619-279-2800 
Roche  Biomedical  Laboratories.  6370  Wilcox 

Road.  Dublin.  OH  43017.  614-880-1061 
Roche  Biomedical  Laboratories.  1801  First 

Avenue  South.  Birmingham,  AL  35233,  205- 

581-3.'>37 
Roche  Biomedical  Laboratories,  1447  York 

Court,  Burlington,  NC  27216,  919-564-5171 
SmithKline  Beecham  Clinical  Laboratory, 

NIDA  Section,  506  E.  State  Parkway, 

Schaumburg.  IL  80173.  312-885-2010  (name 

changed:  formeriy  International  Toxicology 

Laboratories) 
SmithKline  Bio-Science  Laboratories.  400 

Egypt  Road,  Norrislown.  PA  19403.  800- 

523-5447 
SmithKline  Bio-Science  Laboratories.  1777 

Montreal  Circle.  Tucker.  CA  30064. 404- 

934-0205 
SmithKline  Bio-Science  Laboratories,  8000 

Sovereign  Row.  Dallas.  TX  75247.  214-«38- 

1301  (name  changed:  formeriy  International 

Clinical  Laboratories) 
South  Bend  Medical  Foundation.  Inc.  530 

North  Lafayette  Boulevard.  South  Bend.  IN 

46601,  219-234-4176 
Southgate  Medical  Laboratory.  Inc..  21100 

Southgate  Park  Boulevard.  Cleveland,  OH 

44137,  800-338-0166 
St  Anthony  Hospital  (Toxicology 

Laboratory).  P.O.  Box  205. 1000  Norih  Lee 

Street  Oklahoma  City.  OK  73102, 405-272- 

7052 

Finally.  DataChem,  Inc.  of  Salt  Lake 
City,  previously  listed  as  a  certified 
laboratory  has  been  sold  and  no  longer 
offers  drug  testing  services  effective 
January  12, 1990. 
Richard  A  MUbtaio. 

Deputy  Director.  National  Institute  on  Drug 
Abuse. 

(FR  Doc  90-5409  Filed  3-6-90;  10:40  am) 
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FOR: 

WHO 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
federal  Regulations. 

The  OfTica  of  the  Federal  Register. 

Free  public  briefingi  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to- research  Federal  agency  regulations  which 
directly  affect  them   There  will  be  no  discussion  of 
specific  agency  regulations. 


DURHAM.  NC 

WHEN:  March  20.  at  9:30  a.m. 

WHERE:  Duke  University. 

Von  Cannon  Hall.  Bryan  Center, 

Durham.  NC. 
RESERVATIONS:  919-684-3030. 


SALT  LAKE  CITY,  UT 

WHEN:  March  29,  at  9:00  a.m. 

WHERE:  State  Office  Building  Auditorium. 

Capitol  Hill. 

Salt  Lake  City.  UT. 
RESERVATIONS:  Call  the  Utah  Department  of 

Administrative  Services,  801-538-3010. 


WHEN: 
WHERE: 


WASHINGTON.  DC 

March  29.  at  9:00  a.m. 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washingtoa  DC. 


RESERVATIONS:   202-523-5240. 
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ACTION 
NOTICES 

Grants  and  cooperative  agreementr.  availability,  etc.: 
VISTA  projects — 

Region  2.  3,  4.  8.  and  9,  8968 

Agricultural  Marfcoting  S«rv(c* 

RULES 

Filberts/hazelnuts  grown  in  Oregon  and  Washington,  8904 
Lemons  grown  in  California  and  Arizona,  8903 
Oranges  (navel)  grown  in  Arizona  and  California,  8801 
Spearmint  oil  produced  in  Far  West,  8905 
NOTICES 
Meetings: 
Cotton  Marketing  Advisory  Committee.  8970 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 

Inspection  Service;  Food  Safety  and  Inspection  Service; 

Forest  Service;  Rural  Electrification  Administration; 

Soil  Conservation  Service 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board.  8976 

Army  Department 

NOTICES 

Meetings: 
Science  Board.  8976 

Blind  and  Other  Severely  Handicapped,  Commlttaa  for 

Purchase  From 
See  Committee  for  Purchase  From  the  Blind  and  Other 

Severely  Handicapped 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration 

Committee  for  Purchaee  From  ttte  Blind  and  Ottter 
Severely  Handicapped 

NOTICES 

Procurement  list.  1990: 
Additions  and  deletions,  6974.  8875 
(2  documents) 

Defense  Department 

See  also  Air  Force  Department;  Army  Department 

Meetings: 
DL\  Advisory  Board.  8975 
Retirement  Homes  Advisory  Board.  8975 

Drug  Enforcement  Adn^ntst ration 

RULES 

Schedules  of  controlled  substances: 
Exempt  chemical  preparations,  8914 

NOTICES 

Applications,  hearings,  determinations,  elcj 
Absecon  Pharmacy  et  al.,  9029 


Atwood  Pharmacy,  9027 
Baldwin.  Marion  A..  M.D..  9031 
Marty's  Food  and  Drug  Mart  9028 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Indian  education  program — 
Educational  personnel  development.  8976.  9060 
(2  documents] 

Employment  and  Training  Adminietration 

NOTICES 

Adjustment  assistance: 
Admos  Shoe  Corp.  et  al.,  9035 
Top  Line  Fashions.  Inc.,  9036 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

9033 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 

Southwestern  Power  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 
Paget  Sound  Power  &  Light  Co.,  8976 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Solid  waste  evaluation,  physical/chemical  methods; 
testing  methods;  correction.  8848 
Water  pollution  control: 
National  primary  drinking  water  regulations — 
Drinking  water  contaminants;  monitoring  requirements; 
meeting.  8948 
NOTICES 

Environmental  statements:  availability,  etcj 
Agency  statements — 
Comment  availability,  8983 
Weekly  receipts.  8983 
Meetings: 
Volatile  organic  chemical  equipment  leaks,  advisory 
committee  to  negotiate  new  approach  for  control. 
8984 
Superfund;  response  and  remedial  acbons,  proposed 
settlements,  etc.: 
Putnam  Fire  and  Chemical  Spill  Site.  CT.  8984 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  (Editorial  Note:  This  document 
appearing  at  page  7866  in  the  Federal  Register  of  March 
5. 1990.  was  Usted  incorrectly  in  that  issue's  table  of 
contents.] 

Executive  Office  of  ttie  President 
See  Presidential  Documents 
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Family  Support  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
8990 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act.  9041 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing.  8909 

Honeywell.  8910 
Terminal  control  areas  and  airport  radar  service  areas.  9082 
Transition  areas.  8911.  8912 

(2  documents] 
PROPOSED  RULES 
Air  traffic  operating  and  flight  rules: 

High  density  traffic  airports;  air  carrier  and  commuter 
operator  slots,  allocation  and  transfer  methods 
(O'Hare  International  Airport).  9090 
Airworthiness  directives: 

Airship  Industries.  8962 

Boeing.  8961 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Freedom  of  Information  Act.  decisions  and  requests  for 
confidentiality;  time  periods.  8951 
Radio  stations:  table  of  assignments: 

California.  8952 

Illinois.  8952 

Missouri,  8952 

Tennessee.  8953 

PROPOSED  RULES 

Frequency  allocations  and  radio  treaty  matters: 

Mobile-satellite  services,  spectrum.  8964 
Radio  services,  special: 
Private  land  mobile  services — 
Trunked  specialized  mobile  radio  systems,  short 
spacing.  8966 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  9041,  9042 
(3  documents] 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  9042 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Georgia;  correction.  8950 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

a086 
Disaster  and  emergency  areas: 
Alabama.  8986 

(2  documents) 
Georgia.  8986 

(2  documents) 
Mississippi,  8985 
Tennessee,  8985 

(2  documents) 


Meetings: 
National  Fire  Academy  Board  of  Visitors,  8986 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Minnesota  Power  &  Light  Co.  et  al.  8977 

Pacific  Power  ft  Light  Co.  et  al..  8978 
Applications,  hearings,  determinations,  etc.: 

Florida  Gas  Transmission  Co..  8980 

LaSER  Marketing  Co.  et  al.  8980 

Natural  Gas  Pipeline  Co.  of  America.  8980 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 
Grain  standards: 
Soybeans.  8956 

Federal  Highway  Administration 
Nonccs 

Environmental  statements;  notice  of  intent: 
Washington  County,  OR.  9039 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  9042 
Applications,  hearings,  determinations,  etc.: 

Feine.  Peter  J.,  et  al..  8987 

Fifth  Third  Bancorp  et  al..  8987 

First  Bancorp  Investment  Corp.  et  al.,  8988 

Tonti  Financial  Corp..  8988 

WM  Bancorp  et  al..  8989 

Federal  Trade  Commission 
Nonccs 

Prohibited  trade  practices: 
Coca-Cola  Bottling  Co.  of  the  Southwest  et  al..  8989 
Societe  Nationale  Elf  Aquitaine  et  al..  8900 

Food  and  Drug  Administration 

RULES 

Code  of  Federal  Regulations:  authonty  citations.  9078 
Food  additives: 
Adjuvants,  production  aids,  and  sanitizers — 

Castor  oil.  8913 
Chlorofluorocarbon  113  and  perfluorohexane.  8912 
NOTICES 
Human  drugs: 
Patent  extension:  regulatory  review  period 
determinations — 
Cardiogen-82.  8990 
Vitarine  Pharmaceuticals.  Inc.— 
Proposed  approval  withdrawn.  8995 
Medical  devices;  premarket  approval: 
Hyperthermia  System  lOOA,  8991 
Menicon  SF-P  (melafocon  A)  Rigid  Gas  Permeable 
Contact  Lens  For  Extended  Wear  (clear  and  blue 
tinted).  8992 
Sereine  Contact  Lens  Cleaner,  8993 
Sereine  Contact  Lens  Wetting  and  Soaking  Solution,  8994 
Spinal-Stim,  8993 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Foreign  country  import  certification  and  live  animal 
importation.  8956 
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f oreigrvTraoe  Zones  Boaro 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Texas,  8971 


forest  Service 
NOTICES 
Meetings: 
Ouachita  National  Forest  Multiple  Use  Advisory  Council, 
8970 

:.  e  n  e  ral  Serv  i  c  f  s  a  ;  m  j  nistration 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments.  8953 

lleattti  3'-'0  ^-  ./r,Br  ;,P'vr-«  Department 

See  also  Family  Support  Administration;  Food  and  Drug 

Administration;  National  Institutes  of  Health;  Public 

Health  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8990 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 

Housing  and  Urt>an  Developnoent  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  8998 

Interior  De(>arlment 

See  Land  Management  Bureau;  Minerals  Management 
Ser\'ice;  National  Park  Service;  Reclamation  Bureau 

Internal  Re  .  f    je  Service 

RULES 

Income  taxes: 
Alcohol  fuels  credit;  mixture  definition.  8946 

International  T  3oe  Administration 

RULES 

Antidumping  and  countervailing  duties: 
Omnibus  Trade  and  Competitiveness  Act; 
implementation.  9046 
NOTICES 
Antidumping: 
Valves  and  connections,  of  brass,  for  use  in  fire 
protection  systems  from  Italy.  8971  | 

Short  supply  determinations: 
Aluminum-killed  cold-rolled  steel  sheet,  8974 

Intematlonai  I'ade  Lc-rn.s&ion 
NOTICES 

Import  investigations: 
Fresh  and  chilled  Atlantic  salmon  from  Norway.  9025 

tnterstate  Commerce  Cominiaaion 

NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation  filing  notices,  9026 

Compensated  intercorporate  hauling  operations,  9026 
Railroad  services  abandonment: 

CSX  Transportation.  Inc..  9026 

Wisconsin  Central  Ltd.,  9027 


.Judicial  CofHe'e'ice  c  tr>e  vTnitre  Slates 
NOTICES 

Meetings: 
Judicial  Conference  Advisory  Committee  on — 
Criminal  Rules.  9027 

Justice  Dep3'"-'-"ienf 

See  'ui  ug  ijiiiui  cciiient  Administration 

!  abo^  Oepa'*ment 

:  ..  ment  and  Training  Administration; 

Employment  Standards  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

9031 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Occupational  Safety  and  Health, 
9033 

Lwid  MsMMfnent  BmMi 


Alaska  Native  claims  selection: 

Kootznoowoo,  Inc.,  9023 
Environmental  statements;  availability,  etc.: 

Thousand  Springs  Power  Plant  project.  NV.  9023 
Survey  plat  filings: 

Colorado,  9024 

M<npra,s  M a -.rtgement  Service 

PROPOSED  RULES 
Royalty  management: 
Coal  product  valuation 
Meeting,  8964 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  8995,  8996 

(3  documents) 
National  Institute  of  Neurological  Disorders  and  Stroke. 

8996 
National  Library  of  Medicine.  8996 

K,  •    -  i        e^  c:  a tmosptwric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  8954 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Lower  St.  Croix  National  Scenic  Riverway.  WL  9024 

f.3'.or\-  s  ^  '  '  •  3jndation 
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The  President 


Proclamation  6105  of  March  6,  1990 

Twenty-First  Decennial  Census,  1990 


i 


( 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1790,  barely  a  year  after  our  Nation's  government  was  established,  the  first 
Census  of  Population  was  taken  by  the  United  States  Marshals  under  the 
direction  of  then-Secretary  of  State  Thomas  Jefferson.  A  total  of  3.9  million 
residents  were  counted.  This  year,  another  census  will  be  taken — the  Zlst  in 
the  history  of  the  United  States.  Each  decennial  census  has  helped  to  chart  the 
growth  and  change  experienced  by  our  vast  country  during  the  past  200  years. 

The  primary  purpose  for  the  census  remains  the  same  today  as  it  was  in  1790: 
to  serve  as  the  source  of  State  population  totals  so  that  the  number  of  seats  in 
the  House  of  Representatives  can  be  properly  apportioned  among  the  States. 
Mandated  by  the  Constitution,  the  use  of  census  figures  in  guaranteeing 
representative  government  has  been  expanded  over  the  years  by  the  courts.  It 
now  includes  the  reshaping  of  voting  district  boundaries  for  State  legislatures 
and  local  governments,  as  well. 

Since  our  Nation's  founding,  the  census  has  been  a  way  of  taking  a  "statistical 
snapshot"  of  our  people  and  determining  their  number  and  location.  Over  the 
years,  census  information  has  become  essential  in  the  distribution  of  billions 
of  dollars  annually  under  Federal  and  State  programs  for  such  worthwhile 
purposes  as  education,  health  care,  community  development,  transportation, 
and  crime  prevention.  Government  policymakers  routinely  use  census  data  to 
make  decisions  on  where  to  locate  or  expand  public  facilities  and  services, 
while  business  planners  employ  census  numbers  to  devise  strategies  for  the 
Nation's  economic  development. 

Data  from  the  1990  census  will  serve  as  the  basis  for  many  of  the  Nation's 
official  statistics  during  the  coming  decade.  Leaders  in  government  and  the 
private  sector  will  use  the  information  it  provides  in  making  critical  decisions 
as  we  prepare  to  enter  the  Zlst  century. 

Abraham  Lincoln  once  observed:  "If  we  could  just  know  where  we  are  and 
whither  we  are  tending,  we  could  better  judge  what  to  do  and  how  to  do  it" 
The  census  helps  to  provide  us  with  such  insight. 

NOW.  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  declare  and  make  known  that  under  the  law  it 
is  the  responsibiUty  and  obligation  of  every  person  who  usually  resides  in  the 
United  States  to  take  part  in  the  1990  Census  of  Population  and  Housing  by 
truthfully  answering  all  questions  on  the  census  forms  applying  to  him  or  her 
and  to  each  member  of  the  household  to  which  he  or  she  belongs,  and  to  the 
residence  being  occupied. 

Every  resident  of  the  United  States  is  hereby  assured  that  the  information 
provided  in  the  census  will  be  used  solely  for  the  purposes  allowed  by  law. 
Only  combined  statistical  summaries  of  answers  to  census  questions  are 
published.  By  law,  individual  and  household  answers  cannot  be  released  in 
any  way  that  will  identify  or  harm  any  person  or  household.  Individual 
information  collected  will  not  be  used  for  purposes  of  taxation,  investigation, 
or  regulation,  or  in  connection  with  military  or  jury  service,  the  compulsion  of 


88nf 


f'-r^Rral  Register  /  Vol.  55   ^'^   47  /  Fridav.  March  9,  1990  /  Presidential  Documents 


Federal  Regieier  /  Vol.  55,  No.  47  /  Friday,  March  9, 1990  /  Presidential  Documents 


8899 


|FR  Doc  90-5701 

Filed  3-s-«a  nxa  tm] 
Billins  code  319S-01-M 


school  attendance,  the  regulation  of  immigration,  or  the  enforcement  of  any 
other  Federal.  State,  or  local  law  or  ordinance. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


-'•"esidentia!  {locuments 


Presidential  Determination  No.  9&-10  of  February  20,  1990 

Determination  Under  bection  402(c)(2)(A)  of  the  Trade  Act  of 
1974 — Czechoslovakia 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  402(c)(2)(A)  of  the  Trade  Act  of  1974  (the  "Act")  (19  U.S.C 
2432(c)(2)(A))  I  determine  that  a  waiver  of  the  application  of  subsections  (a) 
and  (b)  of  section  402  of  the  Act  with  respect  to  Czechoslovakia  will  substan- 
tially promote  the  objectives  of  section  402. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register.  .  < 


(FR  Doc.  90-5582 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  appltcat}tltty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
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7CfHPaft  907 

[Navel  Orange  Reg.  710] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

Aut  ncy:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
March  9  through  March  15. 1990. 
Consistent  with  program  objectives, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified.  This  action  was 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

DATES:  Regulation  710  (7  CFR  part  907) 
is  effective  for  the  period  from  March  9 
through  March  15. 1990. 
FOP  funTHiB  'NrORMA^lON  CONTACT: 

Ma„.:,..  .    . .\:„..M;tmg  Specialist. 

Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Room  2523- 
S.  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  382-1754. 
SUPc.EMFNTARv  infommation:  This 

fin- 1.  ..  .i.jed  under  Marketing 

Order  907  (7  CFR  part  907).  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act. 


This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,065  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classiHed  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  85  percent  of  the  total 
production  in  1988-69.  District  2  it 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
1988-89  production:  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent;  and  District  4,  which 
represented  approximately  1  percent,  is 
northern  California.  The  Committee's 
estimate  of  1989-90  production  is  85.500 
cars  (one  car  equals  1.000  cartons  at  37.5 
pounds  net  weight  each),  as  compared 


with  70,633  cars  during  the  198ft-89 
season. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  (regulated)  fresh  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  59  percent  of  the 
1989-90  crop  of  85,000  cars  will  be 
utilized  in  fresh  domestic  channels 
(50.700  cars),  with  the  remainder  being 
exported  fresh  (9  percent),  processed  (30 
percent),  or  designated  for  other  uses  (2 
percent).  This  compares  with  the  1988- 
89  total  of  45,581  cars  shipped  to  fresh 
domestic  markets,  about  64  percent  of 
that  year's  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 
oranges.  However,  handlers  in  turn  may 
require  individual  growers  to  utihze 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 
navel  oranges  tend  to  be  relatively 
inelastic  at  the  grower  level.  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  pnces  and  grower 
revenue.  Under  these  circumstances, 
strong  arguments  can  be  advanced  as  to 
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the  benefits  of  regiilation  to  growers, 
particularly  smaller  growers. 

At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  its  1989-90  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  If  the  use  of  volume 
regulations  would  be  appropriate.  A 
"Notice  of  Marketing  Policy"  (notice). 
which  summarized  the  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  published  in  the 
October  19. 1960.  issue  of  the  Federal 
Regbter  (54  FR  42966).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  mariieting  pohcy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  •  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20. 1909. 
Three  comments  were  received.  The 
DepartBBent  is  continuing  its  analysis  of 
the  coannents  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  asoisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on  March 
a  1990,  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  eight  members 
voting  in  favor,  two  opposing,  and  one 
abstaining,  that  1.850.000  cartons  is  the 
quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  miirketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 

"This  information  included,  but  was 
not  limited  to,  price  data  for  the 
previous  week  from  Department  market 
news  reports  and  other  sources, 
preceding  week's  shipments  and 
shipments  to  date,  crop  conditions, 
weather  and  transportation  conditions, 
and  a  reevahiatkn  of  the  prior  week's 
reconunendation  tat  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recoasacndatioa  tai  light  of 
the  CoeuDittee's  protections  as  set  forth 
In  its  19I»-M  marketing  pohcy.  This 


recommended  amount  is  50.000  cartons 
less  than  that  estimate  in  the  January  9. 
1990.  tentative  shipping  schedule.  Of  the 
1.850.000  cartons.  1.610.000  are  allotted 
for  District  1  and  240.000  are  allotted  for 
District  2.  Districts  3  and  4  are  not 
regulated  since  approximately  86 
percent  of  District  3's  crop  and  neariy  all 
of  District  4's  crop  to  date  have  been 
utilized  and  handlers  would  not  be  able 
to  utilize  their  allotments. 

During  the  week  ending  on  March  1, 
1990,  shipments  of  navel  oranges  to 
fresh  domestic  markets,  including 
Canada,  totaled  1.923.000  cartons 
compared  with  1.737.000  cartons  shipped 
during  the  week  ending  on  March  2. 
1989.  Export  shipments  totaled  377.000 
cartons  compared  with  374.000  cartons 
shipped  dunng  the  week  ending  on 
March  2, 1989.  Processing  and  other  uses 
accounted  for  1.045.000  cartons 
compared  with  1.043.000  cartons  shipped 
during  the  week  ending  on  March  2, 
1989. 

Fresh  domestic  shipments  to  date  this 
season  total  3a860.000  cartons 
compared  with  25.738.000  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  4,963.000  cartons 
compared  with  4.093.000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  9.410.000 
cartons  compared  with  9.033,000  cartons 
shipped  by  this  time  last  season. 

For  the  week  ending  on  March  1, 1990. 
regulated  shipments  of  navel  oranges  to 
the  fresh  domestic  market  were 
1.889.000  cartons  on  an  adjusted 
allotment  of  1,868.000  cartons  which 
resulted  in  net  overahipmenls  of  21,000 
cartons.  Regulated  shipments  for  the 
current  week  (March  2  through  March  8, 
1990)  are  estimated  at  1.890,000  cartons 
on  an  adjusted  allotment  of  1,836.000 
cartons.  Thus,  overshipments  of  54.000 
cartons  could  be  carried  over  into  the 
week  ending  on  March  15. 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  March  1. 1990, 
was  $7.17  per  carton  based  on  a 
reported  sales  volume  of  1,822.000 
cartons  compared  with  last  week's 
average  of  $7.34  per  carton  on  a  reported 
sales  volume  of  1.547.000  cartons.  The 
season  average  f.o.b.  shipping  point 
price  to  date  is  $7.60  per  carton.  The 
average  f.o.b.  shipping  point  price  for 
the  wetk  ending  on  March  2. 1989.  was 
$S.30  per  carton:  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $7.54  per  carton. 

According  to  a  February  9  crop  report 
issued  by  the  National  Agricultural 
Statistics  Service,  citrus  production  as  of 
February  1  is  forecast  at  9.92  million 
tons.  3  percent  greater  than  In  |anaary 
but  23  percent  below  last  season.  This 
reduction  was  dus  to  the  severe  freesing 
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temperatures  in  the  Florida  and  Texas 
citrus  belts  during  late  December.  Fruit 
droppage  was  heavy  in  most  areas  of 
Florida  and  the  Texas  harvest  has 
ended.  Orange  production  is  up  17 
percent  from  a  January  1  forecast  but  19 
percent  below  last  season.  This  decline 
was  due  mostly  to  Florida's  32  percent 
decrease  from  last  season.  The  severe 
December  freeze  in  Florida's  citrus  belt 
further  reduced  an  already  short  Florida 
orange  crop.  The  increase  since  January 
reflected  better  than  expected  salvage 
operations  in  Florida  and  increased 
production  expectations  in  California. 
More  information  is  expected  to  be 
available  in  a  crop  report  that  will  be 
issued  on  March  9. 

The  Department's  Market  News 
Service  reported  that,  as  of  March  6, 
overall  demand  for  California-Arizona 
navel  oranges  was  moderate  and  the 
market  was  "about  steady"  for  both 
choice  and  first  grade  fruit.  At  the 
meeting,  most  Committee  members 
characterized  demand  as  weak  and 
varying  day  to  day  with  prices  still 
declining.  In  addition,  the  condition  of 
fruit  arriving  at  the  market  was  reported 
to  be  good.  Committee  members  and 
observers  discussed  different  levels  of 
allotment  as  well  as  open  movement. 
Two  Committee  members  favored  open 
movement  while  the  majority  of 
Committee  members  favored 
continuation  of  volume  regulation  at  this 
time  to  maintain  market  stability. 
According  to  some  Committee  members, 
if  the  market  stabilizes  over  the  next 
few  weeks,  volume  regulation  could  be 
terminated  for  the  season. 

The  1988-89  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $3.86  per 
carton.  65  pera-nt  of  the  season  average 
parity  equivalent  price  of  $5.98  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Departntent.  the  1989-90  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $4.59  and  $4.84  pei  carton.  This 
range  is  equivalent  to  73  to  76  percent  of 
the  projected  season  average  fresh  on- 
tree  parity  equivalent  price  of  $6.33  per 
carton.  Thus,  the  1969-30  season 
average  fresh  on-tree  price  is  not 
expected  to  exceed  the  projected  season 
average  fresh  on-tree  parity  equivalent 
price. 

Limiting  the  quantity  of  navel  oranges 
that  may  be  shipped  during  the  period 
from  March  9  through  March  15. 1990, 
would  be  consistent  with  the  provisions 
of  the  marketing  order  by  tendi.Tg  to 
establish  and  maintain,  in  the  interest  of 
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producers  and  consumers,  an  orderly 
flow  of  navel  oranges  to  market. 

Based  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  further 
pubHc  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  is  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act. 

In  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  until 
March  6, 1990.  and  this  action  needs  to 
be  effective  for  the  regulatory  week 
which  begins  on  March  9. 1990.  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  907  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  907.1010  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

5»C^  'C-u     N.)ve   O'Br.qps  Regulation  710. 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  March  9 
through  March  15, 1990,  is  established  as 
follows: 

(a)  District  1: 1.610.000  cartons; 

(b)  District  2:  240.000  cartons; 


(c)  District  3:  unlimited  cartons; 

(d)  District  4:  unlimited  cartons,     I 

Dated:  March  7, 1990.  I 

ChariM  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
(FR  Doc.  90-5606  Filed  3-8-9a  8:45  am] 

SILUNOCOOC  S41»-0»-« 

1  C^R  Part  910 

fLef'io'-  He<i   'OS 

t.er"on»  Gfow^  tn  Califofua  ano 
Arizona   Ltrnitattop  cf  Handling    | 

AGE  Ncv:  Agricultural  Marketing  Service, 

action:  Final  rule.  ' 

summary:  Regulation  708  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
320.380  cartons  during  the  period  from 
March  11  through  March  17, 1990.  Such 
action  is  needed  to  balance  the  supply 
of  fresh  lemons  with  market  demand  for 
the  period  specified,  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  708  (7  CFR  part  910) 
is  effective  for  the  period  from  March  11 


M- 


-QOO 


FO«  FURTHER  INFORMATION  CONTACr, 

Beatriz  Rodriguez,  Marketing  Specialist, 

Marketing  Order  Administration  Branch, 

F&V.  AMS,  USDA,  Room  2523.  South 

Building,  P  O.  Box  96456,  Washington. 

DC  20090-6456;  telephone:  (202)  475- 

3861. 

•UPi>tEMENTARY  iNTOMiATION:  This 

fir. ^  :jeen  reviewed  under 

Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throuj^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 


lemon  marJ>.L'ting  order  and 
approximately  2.500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S.C.  e01-«74),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  March  6, 1990.  in  Los 
Angeles.  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
reconunended  s  quantity  of  lemons 
deemed  advisable  to  the  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  steady. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  prelimmary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fadwal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 
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Lemons.  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 
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For  the  reasons  set  forth  in  the 
preamhle.  7  CFR  part  910  is  amended  as 

follows: 

j  AH  r  910— If  M    ■'■..-:.  uH  J-fVN  IN 
CAUFOPN   «  *^     4R120NA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  SUt.  31.  as 
amended:  7  U.S.C.  e(n-«74. 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

2.  Section  910.708  is  added  to  read  as 
follows: 

§»10.7M    Ijamon  R«9uiitk)n  TOt. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  March 
11. 1990  through  March  17. 1900.  is 
established  at  32a3d0  cartons. 

Dated:  March  7. 1990. 
Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
|FR  Doc.  90-5607  Filed  1-8-90:  8:45  aai] 

■aXMOCOOC  S410-«>-ll 


7  CFR  Part  M2 

(FV-9O-105FR] 

Filb«rt«/H«et     '^  ^     *        Oregon 
and  WaaWngton.  LstaDnsnirient  of 
Final  Fre«  and  Restricted  Parontagea 
for  the  1989-<K>  M?  veting  Yaar 

AOCNCY:  Agricuuurai  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  is  adopting,  without 
modincation.  as  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
established  final  free  and  restricted 
percentages  for  domestic  inshell 
filberts/hazehiuts  for  the  1980-00 
marketing  year  under  the  Federal 
marketing  order  for  filberts/hazelnuts 
grown  in  Oregon  and  Washington.  The 
percentages  indicate  the  amounts  of 
domestically  produced  filberts/ 
hazelnuts  which  may  be  marketed  in 
domestic,  export  tind  other  outlets.  The 
percentages  are  intended  to  stabilize  the 
supply  of  domestic  inshell  Tilberts/ 
hazelnuts  in  order  to  meet  the  limited 
domestic  demand  for  such  filberts/ 
hazelnuts  and  provide  reasonable 
returns  to  producers.  This  action  was 
recommended  by  the  Filbert/Hazelnut 
Marketing  Board  (Board),  which  is  the 
agency  responsible  for  local 
administration  of  the  order. 
EFFCCnvc  OATC:  March  9. 1990. 
FOR  FUflTHCR  WTOWMATIOII  CONTACT: 
Patricia  A.  Petrella.  Marketing 


Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  room 
2522-S,  P.O.  Box  96456.  Washington.  DC 

2noQn_A4Vv  iplpnVinni-   f 7/12)  475-3920. 

s<yp'>Lk'AtH'  *«<  .►«•  .:>« NATION: This 
fuial  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  982  {7  CFR 
part  982).  as  amended,  regulating  the 
handling  of  filberts/hazelnuts  grown  in 
Oregon  and  Washington.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  niberts/hazelnuts  subject  to 
regulation  under  the  filbert/hazelnut 
marketing  order  and  approximately 
1.000  producers  in  the  Oregon  and 
Washington  production  area.  Small 
agricultiiral  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
SSOOJXXX  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500000.  The 
majority  of  handlers  and  producers  of 
filberts/hazelnuts  may  be  classiHed  as 
small  entities. 

The  Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  an  inshell  trade  demand  and 
preliminary  free  and  restricted 
percentages,  if  the  use  of  volume 
regulation  is  recommended  during  the 
season.  The  order  prescribes  formulas 
for  computing  the  inshell  trade  demand, 
as  well  as  preliminary,  interim  final,  and 
final  percentages.  The  inshell  trade 
demand  establishes  the  amount  of 
inshell  filberts/hazelnutu  the  market  can 
utilize  throughout  the  season,  and  the 
percentages  release  the  inshell  trade 


demand.  The  preliminary  percentages 
release  80  percent  of  the  inshell  trade 
demand  in  order  to  protect  against 
underestimates  of  the  crop.  On  or  before 
November  15.  the  Board  must  meet  to 
recommend  to  the  Secretary  final 
percentages  which  release  100  percent 
of  the  inshell  trade  demand  and  15 
percent  of  the  three-year-average  trade 
acquisitions.  The  additional  15  percent 
above  the  100  percent  of  the  inshell 
trade  demand  is  released  to  provide  for 
an  adequate  carryover  into  the  following 
season.  The  Board's  recommendation 
and  this  final  rule  are  based  on 
requirements  specified  in  the  order. 

This  final  rule  will  restrict  the  amount 
of  inshell  filberts/hazelnuts  that  can  be 
marketed  in  domestic  markets.  The 
domestic  outlets  for  this  commodity  are 
characterized  by  limited  demand,  and 
the  establishment  of  free  and  restricted 
percentages  will  benefit  the  industry  by 
promoting  stronger  marketing  conditions 
and  stabilizing  prices  and  supplies,  thus 
improving  grower  returns. 

As  provided  in  section  982.40  of  the 
order,  the  Board  meets  prior  to 
September  20  of  each  marketing  year  for 
the  purpose  of  formulating  its  marketing 
policy  for  that  year  and  submitting  its 
recommendations  for  regulation.  If  the 
Board  recommends  volume  regulation,  it 
must  compute  and  announce  an  inshell 
trade  demand  for  that  year  prior  to 
September  20.  The  inshell  trade  demand, 
rounded  to  the  nearest  whole  number, 
equals  the  average  of  the  preceding 
three  "normar  years'  trade  acquisitions 
of  inshell  filberts/hazelnuts,  with  the 
provision  that  the  Board  may  increase 
such  estimate  by  no  more  than  25 
percent,  if  market  conditions  warrant 
such  an  increase. 

The  preliminary  free  and  restricted 
percentages  make  available  portions  of 
the  filbert/hazelnut  crop  which  may  be 
marketed  in  domestic  inshell  markets 
(free)  and  exported  or  shelled 
(restricted)  early  in  the  1989-00  season. 
The  preliminary  free  percentage  is  80 
percent  of  the  established  inshell  trade 
demand,  expressed  as  a  percentage  of 
the  total  supply  subject  to  regulation. 
and  is  based  on  preliminary  crop 
estimates.  The  Board  computed  and 
announced  at  its  August  30, 1980, 
meeting  preliminary  free  and  restricted 
percentages  of  28  and  74  percent, 
respectively,  to  release  80  percent  of  the 
inshell  trade  demand.  The  purpose  of 
releasing  only  80  percent  of  the  inshell 
trade  demand  under  the  preliminary 
percentage  is  to  guard  against 
underestimates  of  the  crop.  The 
preliminary  restricted  percentage  is  100 
percent  minas  the  free  percentage. 


The  Board  is  required  to  meet  prior  to 
November  15  to  formally  review  and 
approve  its  marketing  poUcy  and 
recommend  to  the  Secretary  for 
approval,  the  establishment  of  interim 
final  and  final  free  and  restricted 
percentages.  The  Board  uses  current 
crop  estimates  to  calculate  the  interim 
final  and  final  percentages.  The  interim 
percentages  are  calculated  in  the  same 
way  as  the  preliminary  percentages  and 
release  100  percent  of  the  inshell  trade 
demand  previously  computed  by  the 
Board  for  the  marketing  year.  Final  free 
and  restricted  percentages  release  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years"  trade 
acquisitions  to  ensure  an  adequate 
carryover  jnto  the  following  season.  The 
final  free  and  restricted  percentages 
must  be  effective  at  least  30  days  prior 
to  (he  end  of  the  marketing  year  (July  1 
through  )une  30).  or  earlier,  if 
recommended  by  the  Board  and 
approved  by  the  Secretary.  In  addition, 
revisions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year.  However,  the  inshell 
trade  demand  can  only  be  revised 
upward. 

The  Board  met  on  November  7. 1989. 
reviewed  and  approved  an  amended 
marketing  policy  and  reconjmended  the 
establishment  of  fmal  free  and  restricted 
percentages.  The  Board  decided  that 
market  conditions  were  such  that 
immediate  release  of  the  additonal  free 
tonnage  would  not  adversely  affect  the 
1989-90  domestic  inshell  market. 
Accordingly,  no  interim  final  free  and 
restricted  percentages  were 
recommended.  The  marketing 
percentages  are  based  on  the  industry's 
final  production  estimates  and  released 
4,807  tons  to  the  domestic  inshell 
market.  The  Oregon  Agricultural 
Statistics  Service  provided  an  early 
estimate  of  13.500  tons  total  production 
for  the  Oregon  and  Washington  area. 
However,  a  handler  survey  conducted 
by  the  Board  provided  a  more  current 
estimate  of  12.041  tons  total  production 
for  the  area.  Therefore,  the  Board  voted 
to  unanimously  accept  the  more  current 
estimate  of  12.041  tons. 

In  addition  to  complying  with  the 
provisions  of  the  marketing  order,  the 
Board  also  considers  the  U.S. 
Department  of  Agriculture's  1982 
"Guidelines  for  Fruit,  Vegetable,  and 
Specialty  Crop  Marketing  Orders" 
(Guidelines)  when  making  its 
computations  in  the  marketing  policy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the  supply 
of  inshell  filberts/hazelnuts  available 
for  sate  in  domestic  markets.  The 
Guidelmes  require  this  primary  market 


to  have  available  a  quert'tv  (»qu«   u  '.:o 
percent  of  racent  years  srfiei.  u;  ;hos« 
outlets  befdra  sacoadary  markat 
allocations  are  approv^  This  is  to 
provide  for  ploitiful  surattes  for 
consumers  and  for  manurt  expansion 
while  retaining  the  medianism  for 
dealing  with  oversupply  situations.  In 
order  to  meet  expected  needs  of  the 
trade  and  to  comply  with  the  Guidelines, 
an  increase  of  10  percent  (430  tons]  has 
been  included  in  the  calculations  used  in 
determining  the  inshell  trade  demand. 
The  fmal  percentages,  which  released 
100  percent  of  the  inshell  trade  demand 
and  15  percent  of  the  three  year  average 
trade  acquisitions,  made  available  112 
percent  of  prior  year's  sales,  thus 
exceeding  the  requirements  of  the 
Guidelines. 

The  final  marketing  percentages  are 
based  on  the  Board's  production 
estimates  and  the  following  supply  and 
demand  information  for  the  1989-90 
marketing  yean 


mthel  supply 

Tons 

(1)  Total  producSon  (Fftart/HazsbM 

Mwtwing  Bovd  HandMr  ayfv*y  w- 

Snwl*) - - . 

12,041 

(2)  Less  substandard,  tann  uaa  (dto- 

appe«ranc«) ....- - - 

725 

(3)    MwctwmaMa    producSon    (Vw 

Boyd's  adMNd  orap  isliiila) 

11.816 

(4)  Plus  undaolsrad  canyin  mclMt 

1. 1968.  auatsct  to  ragulalion 

268 

(5)  Supply  subiKl  to  ngMtan  (Itsm 

3  piM  Hwn  41 _ 

11.564 

(6)  Ave  i>'  srada  acqiWBon  (MMd 

on  trvufe  poor  years'  Jomaaiif.  aatas.. 

4.303 

(7)  Incr—aa  to  ancouraga  Incraaaaci 

salM  (10  psrcant)..- 

430 

(8)  Las*  dsdarad  carryin  as  olJuly  l. 

idB9.  nalaublacltoPaguMton.    — 

571 

(9)  mahal  Trada  Osmand 

4,162 

(10)  15  parcsM  ol  «w  awaraga  Irada 

acquiailions  twsad  on  thraa  yaara 

dofnasSc  aalas 

645 

(11)  Inahal  Trade  Ownwtd  plus  IS 

percani  (Nam  9  plus  Ham  10) 

4J07 

An  interim  final  rule  establishing  free 
and  restricted  percentages  for  the  1089- 
90  crop  yr      ■■  >  s  published  in  the 
Federal  Register  on  January  9, 1990  (55 
FR  724).  That  rule  provided  that 
interested  persons  could  file  written 
comments  through  February  a  199a  No 
comments  were  received.  Accordingly, 
free  and  restricted  percentages  as 
established  by  that  interim  final  rule  are 
adopted  as  a  final  rule  without  change. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  tseoance  of  this  rule 


will  not  have  a  eJgwifWaint  eooooosic 
impact  on  a  sutMtantial  number  of  small 
entities. 

After  consideration  of  all  available 
information,  it  is  found  that  the 
establishment  of  final  free  and  restricted 
percentages,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  that  goo(f  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  because:  (1)  The 
1989-90  marketing  year  began  July  1, 
1989.  and  the  percentages  established 
herein  apply  to  all  merchantable 
filberts/hazelnuts  handled  from  the 
beginning  of  the  crop  yean  (2)  handlers 
are  aware  of  this  action,  which  was 
recommended  at  an  open  Board  meeting, 
and  need  no  additional  time  to  comply 
with  these  percentages  which  release 
more  filberts/hazelnuts  than  the 
preliminary  percentages;  and  (3)  this 
final  rule  is  an  adoption,  without 
modification,  of  an  interim  final  rule 
effective  January  9, 1990,  establishing 
free  and  restricted  percentages  for  the 
1989-00  crop  year. 

List  of  Sutue' l>  ;i.  -  I..FK  !  «r  H8,.: 

Filberts/hazelnuts.  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  982  is  amended  as 
follows: 

Note:  The  followtng  section  will  not  be 
published  in  the  anpHal  Code  of  Federal 
Regulations.        -^  

1.  The  authority  dtatioo  for  7  CFR 
part  982  continues  to  read  as  follows: 

Autkority.  Sees.  1-19, 48  SUt.  31.  as 
amended  7  US.C  m-VA. 

2.  Accordingly,  the  Interim  final  rule 
add:   .  i  *  :  239.  which  was  pubUshed 
at  55  FK  :_4  on  January  9, 1990,  is 
adopted  as  a  final  rule  without  change. 

Dated:  March  5, 19ea 
Robert  CKaaney, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[FR  Doc.  90-5383  Filed  Vft-Sa  8:45  un| 
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ACTION:  Interim  final  rule  with  request 
for  comments. 

tUMMANV:  This  interim  final  rule 
establishes  the  quantity  of  spearmint  oil 
produced  in  the  Far  West,  by  class,  that 
may  be  purchased  from  or  handled  for 
producers  by  handlers  during  the  1990- 
91  marketing  year,  which  begins  on  )une 
1, 1990.  This  action  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  in  order  to 
avoid  extreme  fluctuations  in  supplies 
and  prices  and  thus  help  to  maintain 
stability  in  the  spearmint  oil  market. 
This  action  was  unanimously 
recommended  by  the  Spearmint  Oil 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  order. 
CFFECTTVC  DATE:  March  9. 1990. 
Comments  which  are  received  by  April 
9, 1990  will  be  considered  prior  to  the 
issuance  of  a  Pinal  rule. 
AOONCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  room  2085.  South  Building,  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  available 
for  public  inspection  in  the  OfTice  of  the 
Docket  Clerk  during?  regular  business 
hours. 
PON  FUR  t  HLh  .M  ,>HMA .'  U)N  contact: 

Patricia  A.  Petrella.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  Room 
2525-S.  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  475-3920. 
SUPPLEMENTARY  INFONMATION:  This 
intenm  final  rule  is  issued  under 
Marketing  Order  No.  985.  as  amended  (7 
CFR  part  985),  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
o(  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

The  Far  West  spearmint  oil  industry  is 
characterized  by  primarily  small 
producers  whose  farming  operations 
generally  involve  more  than  one 
commodity  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of 
spearmint  oil.  The  production  of 
spearmint  oil  is  concentrated  in  the  Far 
West,  primarily  Washington,  Idaho,  and 
Oregon  (part  of  the  area  covered  under 
the  marketing  order).  Spearmint  oil  is 
also  produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  normally  accounts  for 
more  than  75  percent  of  U.S.  production 
of  spearmint  oil  annually. 

The  Committee  reports  that  there  are 
approximately  9  handlers  and  253 
producers  of  spearmint  oil  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West.  Of  the  253 
producers.  160  producers  hold  "Class  1" 
(Scotch)  oil  allotment  base,  and  136 
producers  hold  "Class  3"  (Native)  oil 
allotment  base.  As  of  June  1. 1989. 
producers'  allotment  bases  ranged  from 
667  to  181.902  pounds  for  Scotch  oil  and 
from  290  to  124.346  pounds  for  Native 
oil.  The  average  total  allotment  base 
held  is  10,413  pounds  and  13,539  pounds 
for  Scotch  and  Native  oils,  respectively. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.1)  as  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  Far 
West  spearmint  oil  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  initial  salable  quantities  and 
allotment  percentages  for  Scotch  and 
Native  spearmint  oils  for  the  1990-91 
marketing  year  were  unanimously 
recommended  by  the  Committee  at  its 
September  20. 1989.  meeting.  The  salable 
quantity  is  the  total  quantity  of  each 
class  of  oil  which  handlers  may 
purchase  from  or  handle  on  behalf  of 
producers  during  a  marketing  year.  Each 
producer  is  allotted  a  share  of  the 
salable  quantity  by  applying  the 
allotment  percentage  to  the  producer's 
allotment  base  for  the  applicable  class 
of  spearmint  oil.  A  proposed  rule 
incorporating  the  Committee's 
recommendations  was  published  in  the 
November  14. 1980,  issue  of  the  Federal 


Register  (54  FR  47366).  Written 
comments  were  invited  from  interested 
persons  until  December  14, 1989.  One 
comment  was  received  in  the  form  of  a 
recommendation  from  the  Committee. 

This  recommendation  was  submitted 
after  a  Committee  meeting  on  November 
28, 1989.  At  that  meeting,  the  Committee 
unanimously  recommended  an  increase 
in  the  salable  quantity  and  allotment 
percentage  for  Scotch  spearmint  oil  for 
the  1990-01  marketing  year.  The 
Committee  indicated  that  continued 
strong  contracting  activity  by  buyers 
warranted  such  an  increase.  Thus,  the 
Committee  recommended  that  the 
allotment  percentage  for  Scotch  oil  be 
increased  from  40  to  52  percent  and  the 
salable  quantity  from  678.800  to  882,440 
pounds.  The  Committee  therefore 
unanimously  requested  the  Secretary  to 
revise  its  September  20  recommendation 
for  Scotch  spearmint  oil  to  reflect  this 
increase.  Accordingly,  based  upon 
analysis  of  available  information,  the 
Committee's  recommendation  has  been 
adopted  in  this  interim  final  rule. 

An  additional  recommendation  was 
submitted  to  the  Department  after  a 
teleconference  meeting  on  January  8, 
1990.  During  that  meeting,  the 
Committee  unanimously  recommended 
an  increase  in  the  salable  quantity  and 
allotment  i>ercentage  for  Native 
spearmint  oil  for  the  1990-91  marketing 
year.  The  Committee  indicated  that 
unusually  brisk  marketing  acitvity 
warranted  such  an  increase.  Thus,  the 
Committee  recommended  that  the 
allotment  percentage  for  Native  oil  be 
increased  from  43  to  50  percent  and  the 
salable  quantity  from  806,498  to  937.789 
pounds.  The  Committee  therefore 
unanimously  requested  the  Secretary  to 
revise  its  September  20  recommendation 
for  Native  spearmint  oil  to  reflect  this 
increase.  Accordingly,  based  upon 
analysis  of  available  information,  this 
Committee  recommendation  has  also 
been  adopted  in  this  interim  final  rule. 

This  interim  final  rule  establishes 
salable  quantities  of  882.440  pounds  and 
937.789  pounds,  respectively,  for  Scotch 
and  Native  spearmint  oils  produced  in 
the  Far  West  and  allotment  percentages 
of  52  percent  and  50  percent, 
respectively,  for  Scotch  and  Native 
spearmint  oils  produced  in  the  Far  West. 
"This  action  limits  the  amount  of 
spearmint  oil  that  may  be  purchased 
from  or  handled  for  producers  by 
handlers,  during  the  1990-91  marketing 
year,  which  begins  on  June  1, 1990.  Such 
salable  quantities  and  allotment 
percentages  have  been  placed  into  effect 
each  season  since  the  order's  inception 
in  1980.  The  amounts  recommended  for 
sale  exceed  average  sales  levels  over 


the  past  nine  years  and  areinot  expected 
to  cause  a  shortage  of  spearmint  oil 
supplies.  Both  Scotch  and  Native 
spearmint  oil  producers  who  produce 
more  than  their  annual  allotments 
during  the  1990-91  season  may  transfer 
such  excess  spearmint  oil  to  a  producer 
with  a  deficiency  in  spearmint  oil 
production,  or  such  excess  spearmint  oil 
may  be  placed  into  reserve  stocks. 

This  regulation  is  similar  to  those 
which  have  been  issued  in  prior 
seasons.  Costs  to  producers  and 
handlers  resulting  from  this  action  are 
expected  to  be  offset  by  the  benefits 
derived  from  improved  returns. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  1990-91  marketing  year, 
which  begins  on  June  1, 1990,  are  based 
upon  recommendations  of  the 
Committee  and  the  following  data  and 
estimates: 

(1)  "Class  1"  (Scotch)  Spearmint  Oil 

(A)  Estimated  carryin  on  June  1, 
1990 — 0  pounds. 

(B)  Estimated  trade  demand  (domestic 
-     and  export)  for  the  1990-91 

marketing  year — 882.440  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1991 — 0  pounds. 

(D)  Salable  quantity  required  from 
1990  regulated  production— 882,440 
pounds. 

(E)  Total  allotment  base  for  Scotch 
oil— 1,697,000  pounds. 

(F)  Computed  allotment  percentage — 
52  percent. 

(G)  Recommended  allotment 
percentage — 52  percent. 

(H)  The  Committee's  recommended 
salable  quantity — 882.440  pounds. 

(2)  "Class  3"  (Native)  Spearmint  Oil 

(A)  Estimated  carryin  on  June  1, 
1990—20.000  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1990-ffl 
marketing  year — 957,789  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31. 1991 — 0  pounds. 

(D)  Salable  quantity  required  from 
1990  production — 937,789  pounds. 

(E)  Total  allotment  base  for  Native 
oil — 1,875.577  pounds. 

(F)  Computed  allotment  percentage— 
50  percent. 

(G)  Recommended  allotment 
percentage — 50  percent. 

(H)  The  Committee's  recommended 
salable  quantity— 937,780  pounds. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
will  allow  for  antic ip.iifts  n  arket  needs 
bated  on  historical  sdies  and  provides 
spearmint  oil  producers  with 
infonnation  on  the  amount  of  oil  which 
should  be  produced  for  next  season. 

Based  on  availali^  iln-mation.  the 
Administrator  of  ihr  AMS  has 


determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  interim 
fmal  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determii^d  upon  good  cause 
that  it  it  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  notice  prior  to  putting  this  rule  into 
effect  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  dayt  after  publication  in 
the  Federd  Kegistar  because:  (1)  Based 
upon  a  September  20, 1999,  Committee 
recommendation,  a  proposed  rule 
requesting  comments  was  published 
concerning  salable  quantities  and 
allotment  percentages  for  Scotch  and 
Native  oils  for  the  1990-01  marketing 
year,  (2)  one  comment  was  received 
from  the  Committee  in  the  form  of  a 
recommendation  to  increase  the  salable 
quantity  and  allotment  percentage  for 
Scotch  oil;  (3)  on  January  8, 1990,  the 
Committee  made  an  additional 
recommendation  to  increase  the  salable 
quantity  and  allotment  percentage  for 
Native  oil:  (4)  based  upon  analysis  of 
available  information,  this  action  adopts 
the  subsequent  recommendations  and 
provides  for  a  30-day  comment  period 
concerning  this  action:  and  (5)  handlers 
and  producers  should  be  apprised  as 
soon  as  possible  of  the  salable 
quantities  and  allotment  p^k^entaget  for 
the  1990-01  marketing  year  contained  in 
this  interim  final  rule 

List  of  Subjectft  m  :  t.yu  i'^n  *«k) 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  and  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  985  is  amended  as 
follows:  r 

PART  98S— SPEARMINT  OIL 
PROOIXTED  IN  THE  FAR  WEST 

1    i  tie  Muiftority  citation  iot  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  eoi-«74. 

Z  A  new  (985.210  under  subpart — 
Salable  Quantities  and  Allotment 
Percentages  is  added  to  read  as  follows: 

Note:  This  section  will  not  appear  id  tb« 
annual  Code  of  Federal  Reguiatiaot. 


Subpart— Salable  (Xiantit»#«  »ns 
Allotment  Percent»9e« 

{985710     S*tal>»«  quantrtiet  •o<S  aBo!m»*ii 

p«fCerta9e»~  1990-S'  maiietin^  veaf. 

The  saiat>le  quantity  ana  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  on  June  1, 1990.  shall  be  at 
follows: 

(a)  "aass  1"  (Scotch)  oil— a  salable 
quantity  of  882.440  pounds  and  an 
allotment  percentage  of  52  percent 

(b)  "Class  3"  (Native)  oil— a  salable 
quantity  of  937,789  pounds  and  an 
allotment  percentage  of  50  percent 

Dated:  March  6. 1990. 
Robert  dCMMy, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  g(V-S446  Filed  3-8-80:  8:45  am) 
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RiN  OS";-  *A;i* 

Lie^'X^K.  Standards  and  Soec^cst'ons 

AGENCY:  Rural  Electrification 
Administration.  USDA. 

AC  ION:  Final  rule. 

Summary:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  Chapter  XVU.  REA  RegulaUons. 
part  1736,  Electric  Standards  and 
Specifications,  by  revising  REA  Bulletin 
50-6  (I>-806),  Specifications  and 
Drawings  for  Underground  Electric 
Distribution.  This  bulletin  provides 
standard  underground  electric  system 
construction  drawings  and 
specifications  that  REA  electric 
borrowers  may  use  without  REA  review 
of  each  specific  project  The  primary 
changes  consist  of:  (1)  Inclusion  of 
standard  drawings  for  the  installation  of 
jacketed  cable;  (2)  inclusion  of  several 
guide  drawings  which  provide  "helpful 
hints"  to  accomplish  various  procedure*; 
(3)  elimination  of  such  obsolete  items  as 
submersible  and  direct-buried 
transformers  and  aectionalizers:  and  (4) 
several  changes  to  conform  to  the  lateat 
edition  of  the  National  Electrical  Safety 
Code 

EFf^rC'f'Vt  DATE     Vt^:-,.h  9,  1990 

FO«  FUBTHtR  INFORMATIOK  COW^ACT; 

Mr     i-i-'t-"-  ;      '/H-O'T.ii':.    KU-.  •'..  H 

Engineer,  EltH*      s„*:>s  >   .^    kural 
Electrification  Aar...r.;!>i:atiDii.  L  b 
Department  of  Agriculture.  Washington. 
DC  20250- ■ '^■'V   *.  i.nhone  (202)  382- 
9001. 
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SUPPLY MENTARV  IN*    •<  •'  >    ON:  Pursuant 
to  the  Rural  Electrificdtiun  Act  of  1936, 
as  amended  (7  U.S.C.  901  et  seq),  the 
Rural  Electrification  Administration 
(REA)  is  amending  7  CFR  Chapter  XVII. 
REA  Regulations.  Part  1736  Electric 
Standards  and  Specincations.  by 
revising  REA  Bulletin  50-6  (I>-«06). 
Specifications  and  Drawings  for 
Underground  Electric  Distribution. 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
Federal  Regulation.  The  action  will  not 
(1)  have  a  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  result  in  a 
major  incredse  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies:  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  or 
proiductiyily.  and.  therefore,  has  been 
determined  to  be  "not  major." 

REA  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)) 
and.  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

This  regulation  contains  no 
information  or  recordkeeping 
requirements  which  require  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3507  et  seq.)  This  action 
does  not  fall  within  the  scope  of  the 
Regulatory  Flexibility  Act. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
Number  10.650.  Rural  Electrification 
Loans  and  Loan  Guarantees.  For  the 
reasons  set  forth  in  the  final  rule  related 
Notice  to  7  CFR  Part  3015,  Subpart  V  (50 
FR  47034.  November  14. 1985).  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains  a 
system  of  bulletins  that  contain 
construction  standards  and 
specifications  for  material,  equipment, 
and  construction  methods  which  are 
applicable  to  electric  system  facilities 
constructed  by  REA  electric  borrowers 
in  accordance  with  the  REA  loan 
contract. 

REA  Bulletin  50-6  (D-806). 
Specifications  and  Drawings  for 
Underground  Electric  Distribution, 
provides  standard  underground  electric 
system  construction  drawings  and 
specifications  that  REA  electric 


borrowers  may  use  without  REA  review 
of  each  specific  project. 

Bulletin  50-6  (D-806]  was  last  revised 
in  1975.  In  the  past  14  years  many 
dramatic  changes  have  been  made  in  the 
material,  equipment,  and  construction 
methods  used  in  the  underground 
electric  distribution  industry.  There  is  a 
need  in  the  rural  electric  industry  for 
certain  types  of  underground 
distribution  facilities  which  did  not  exist 
or  were  not  used  by  borrowers  in  1975. 
A  prime  example  of  a  product  which 
borrowers  did  not  use  is  jacketed 
underground  cable.  The  severe 
corrosion  of  bare  concentric  neutral 
wires  and  the  damage  to  cable 
insulation  caused  by  contact  of 
unjacketed  cable  with  moist  earth 
makes  the  use  of  jacketed  cable 
necessary.  The  revision  of  Bulletin  50-6 
(D-606)  includes  drawings  for  practical 
and  effective  techniques  for  installation 
and  grounding  of  jacketed  cable. 

The  changes  are  accomplished  by 
adding  several  new  construction 
drawings,  revising  some  drawings 
included  in  the  present  edition  of  the 
bulletin,  and  deleting  some  present 
drawings.  The  resulting  bulletin  is  a 
complete  specification  with  which  REA 
electric  borrowers  can  construct  their 
rural  underground  electric  distribution 
systems  using  state-of-the-art  materials, 
equipment,  and  construction  methods. 

The  effect  of  the  revision  is  a 
modernization  of  the  drawings  and 
specifications  to  include  the  material, 
equipment,  and  construction  methods 
presently  needed  in  the  rural 
underground  electric  distribution 
industry.  The  long-term  cost  of  owning 
and  operating  underground  electric 
distribution  facilities  by  the  borrowers 
will  decrease.  The  use  of  present-day 
material,  equipment,  and  construction 
method  will  result  in  underground 
systems  with  longer  service  life  and 
better  reliability. 

Comments 

On  December  31. 1987.  at  53  FR  49417. 
REA  published  a  proposed  rule  notice  to 
revised  7  CFR  Chapter  XVII.  Part  1736 
by  revising  Bulletin  50-6  (D-fl06).  In  the 
proposed  rule  notice.  REA  invited 
interested  parties  to  file  comments  on  or 
before  February  29. 1988. 

Fourteen  different  organizations  or 
groups  commented  on  the  Proposed 
Rule. 

They  are: 

REA  Electric  Borrowers 

1.  Agralite  Cooperative 

2.  Anoka  Electric  Cooperative 

3.  Dakota  Electric  Association 

4.  lemez  Mountains  Electric 
Cooperative,  Inc. 


5.  Kandiyohi  Cooperative  Electric  Power 
Association 

6.  Mille  Lacs  Electric  Cooperative 

7.  Wright-Hennepin  Cooperative  Electric 
Association 

Consulting  Engineering  Firms 

8.  Dalager  Engineering  Company 

9.  Dunham  Associates 

10.  KBM,  Inc. 

11.  Martin  and  Associates,  Inc. 

12.  Reed.  Veach.  Wurdeman  ft 
Associates.  Inc. 

13.  Star  Services  Federation 

14.  Ulteig  Engineers.  Inc. 

For  the  purpose  of  simplification,  the 
negative  comments  of  these 
organizations  have  been  categorized. 

Ground  Rods — One  commenter  said 
that  the  use  of  copper-clad  ground  rods 
should  not  be  mandatory  with  jacketed 
underground  cable.  The  commenter 
wishes  to  retain  the  option  of  using 
copper-clad  or  galvanized  ground  rods. 
Another  commenter  said  that  copper- 
clad  ground  rods  should  be  required. 
The  second  comment  has  been 
accepted.  Achieving  effective  grounding 
is  more  difficult  with  jacketed  cable 
than  it  was  with  bare  concentric 
neutrals.  The  superior  grounding  effects 
of  the  copper-clad  rods,  therefore,  will 
be  beneficial.  One  advantageous  side- 
effect  of  using  galvanized  ground  rods 
with  bare  concentric  neutrals  was  that 
the  zinc  in  the  galvanizing  tended  to 
cathodically  protect  the  copper  neutral 
wires.  With  jacketed  cable,  that  side- 
effect  is  no  longer  necessary. 

Ground  Rod  Depth — Four  commenters 
said  that  the  driven  depth  of  ground 
rods  installed  inside  enclosures  should 
be  shown  as  "7'/i  feet,  minimum".  The 
National  Electrical  Safety  Code  requires 
a  driven  ground  rod  depth  of  8  feet 
unless  the  rod  is  located  inside  an 
enclosure,  where  7V4  feet  is  required. 
This  allows  sufficient  space  fur 
connections  to  be  made  onto  an  8  foot 
long  ground  rod  above  ground  level. 
This  comment  was  accepted. 

Effective  Grounding — Some  of  the 
grounding  drawings  state  in  a  note  that 
a  minimum  of  four  grounds  are  required 
per  mile  of  line  and  that  more  are 
required  with  high  ground  resistance. 
One  commenter  said  that  the  note 
should  be  clarified.  It  was  stated  that 
the  term  "high  ground  resistance" 
should  be  defined,  that  the  number  of 
ground  rods  to  be  installed  in  areas  of 
high  ground  resistance  should  be 
specified,  and  that  it  is  difficult  for  one 
to  know  when  "effective  grounding"  is 
achieved.  The  National  Electrical  Safety 
Code  states  that  effective  grounding  is 
achieved  when  intentional  connections 
are  made  to  earth,  of  sufficiently  low 


impedance  and  having  sufficient 
current-carrying  capacity  to  prevent  the 
build-up  of  voltages  which  may  result  in 
undue  hazard  to  connected  equipment 
or  to  persons.  REA  believes  that  each 
system  engineer  has  the  responsibility  to 
design  the  system  so  that  it  is  e^ectively 
grounded.  Therefore,  REA  believes  that 
the  note  is  sufficient,  and  the  comment 
has  been  rejected. 

Multiple  Ground  Rods — At  least  on 
pad-mounted  transformer  drawing 
showed  two  ground  rods  inside  the 
enclosure.  One  commenter  said  that 
many  enclosures  are  not  large  enough  to 
contain  two  ground  rods.  It  was 
suggested  that  the  use  of  multiple  rods 
should  be  made  optional  depending 
upon  local  grounding  conditions.  This 
comment  was  accepted  by  the  addition 
of  a  note  stating  that  the  number  and 
length  of  ground  rods  is  to  be  specified 
by  the  engineer. 

Anodes — Two  commenters  said  that 
the  size  of  sacrificial  anodes  should  not 
be  specified.  Local  system  and  soil 
conditions  should  govern  the  design  of 
the  cathodic  protection  system.  This 
comment  has  been  accepted.  The  size, 
type,  and  number  of  anodes  is  to  be 
specified  by  the  engineer. 

Dimensions — Two  commenters  said 
that  the  minimum  dimension  from 
ground  to  the  lowest  accesible  live  part 
on  terminal  pole  drawings  should  be 
shown  to  the  lowest  point  on  the  cutout 
or  jumper,  not  to  the  cutout  bracket  or 
the  bottom  of  the  cutout  porcelain,  both 
of  which  may  be  higher.  This  comment 
has  been  accepted. 

Arrester  Connection — Two 
commenters  said  that  a  better  method  is 
needed  for  connecting  a  surge  arrester 
and  terminator  to  an  overhead  line  on  a 
riser  pole.  This  comment  has  been 
accepted.  A  revised  drawing.  UX-11, 
was  developed  to  reduce  the  total 
neutral  length  in  the  connection,  thus 
increasing  the  effectiveness  of  the 
arrester. 

Warning  Signs — Two  commenters 
said  that  the  suggested  locations  of  the 
"Caution"  and  "Danger"  signs  on  and  in 
pad-mounted  enclosures  should  be 
clarified.  This  comment  has  been 
accepted.  The  enclosure  drawings  now 
indicate  that  a  "Caution"  sign  is  to  be 
placed  on  the  outside  of  the  enclosure 
and  a  "Danger"  sign  is  to  be  placed 
inside  the  enclosure. 

Pole  Type  Transformers — Two 
commenters  said  that  the  decision  to  no 
longer  allow  the  installation  of  pole  type 
transformers  in  pad-mounted  enclosures 
should  be  reconsidered.  Two  common 
situations  where  this  method  of 
construction  is  useful  were  pointed  out. 
First  is  the  case  where  a  small 
transformer  is  needed  to  serve  one  load, 


such  as  a  lighted  billboard.  A  small  pad- 
mounted  transformer  may  not  be 
available.  The  second  case  occurs  when 
a  three-phase  transformer  is  needed.  If  a 
three-phase  pad-mounted  transformer  is 
larger  than  can  be  handled  by  the 
borrower's  equipment,  three  single- 
phase  pole  type  transformers  may  be 
more  suitable.  This  comment  was 
accepted. 

Submersible  Transformers — Drawing 
UM-26  shows  the  installation  of  an 
anode  to  protect  a  submersible 
transformer.  One  commenter  said  that, 
since  submersible  transformers  are  not 
allowed  in  this  revised  specification,  the 
drawing  should  indicate  that  it  is 
intended  for  addition  of  an  anode  to 
protect  only  existing  submersible 
transformers.  This  comment  has  been 
accepted. 

Concentric  Neutral  Wires — One 
commenter  said  that  the  concentric 
neutral  wires,  when  gathered  for 
attachment  to  a  lead  wire,  as  on 
Drawing  UX-17,  should  not  be 
excessively  twisted  or  bent.  This 
practice  can  lead  to  "hot  spots"  at  which 
the  neutral  wires  are  more  likely  to  fail. 
This  comment  has  been  accepted. 

By-pass  jumper — One  commenter 
suggested  the  addition  of  a  drawing  that 
would  provide  a  method  of  installing  a 
jumper  between  the  neutral  wires  on 
both  sides  of  a  location  where  work, 
such  as  installing  a  mid-span  splice,  is 
occurring.  This  comment  has  been 
accepted  by  the  addition  of  Drawing 
UX-26. 

Additional  Comments — Numerous 
other  comments  were  received. 
Although  most  of  the  additional 
comments  were  more  minor  than  those 
summarized  above,  every  comment 
which  was  received  was  seriously 
considered.  Some  of  the  additional 
comments  were  accepted,  and  others 
were  rejected.  The  additional  comments 
were  not  summarized  here  only  due  to  a 
desire  for  brevity. 

List  of  Subjects  in  7  CFR  Part  1736 

Electric  utilities.  Engineering 
standards.  Incorporation  by  reference. 

Therefore  REA  amends  7  CFR  chapter 
XVII,  part  1736  as  follows: 

PART  i736-^-.;AMFNDED' 

1.  The  authority  cited  for  part  1736 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.;  7  U.S.C  1921 
el  seq.  | 

2.  Section  1736.97.  paragraph  (b).  is 
amended  by  revising  the  entry  for 
Bulletin  50-6  (D-d06)  to  read  as  follows: 


5  1756  97      (rtcoi'POratior  Bv  f^^frf^nct  o' 
etectrtc  »t»rKtard*  arxJ  »p<K:»f!C-«f>on» 

(b)  List  of  Bulletins. 

•  •        •        •        • 

Bulletin  50-6  (D-aoe),  Specifications  and 
Drawings  for  Underground  Electric 
Distribution  March  1990. 

*  •         •         •         • 

Dated:  February  27, 199a 
lack  Van  Mark. 
Acting  Adminiatrator. 
|FR  Doc  90-5329  Filed  3-6-m  8:45  am| 
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14  CF'fi  Pa^t  39 

IDoc^e' No  <¥-,--HU-?'i  *r>  Amdt9K$537) 

Ai'^wcinmess  Difectives  Bo^-'-^c 
Modet  747  Sea**  Airpiarva* 

AGtHCv.  i  bv^cial  Aviation 
Administration  (FAA).  DOT. 
AfiON:  Rescission  of  a  final  rule. 

suMMARv  This  amendment  rescinds 
A,.  wv.;;;.iness  Directive  (AD)  71-06-04. 
Amendment  3»-1171,  applicable  to 
Boeing  Model  747  series  airplanes, 
which  requires  the  wing  center  section 
cavity  drainage  at  left  buttock  line  (LBL) 
57.5  to  be  sealed.  Since  issuance  of  that 
AD,  the  FAA  issued  a  separate  rule 
which  requires  that  all  drains  in  the 
wing  center  section  cavity  be  opened. 
Since  the  requirements  of  the  previously 
issued  rule  conflict  with  those  of  the 
recently  issued  rule,  the  FAA  has 
determined  that  AD  71-06-04  must  be 
rescinded 

ftff CTtvf  D*n:March9,1990.     . 
»o«  FURTHER  mfonukrtOH  ccwarT: 
l.\:.  U.L4l:.  U.  i  -X.  Airirar  >_  i-    •. 
ANM-120S:  telephone  (206)  431-1923. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 

QfllRfl 

SiJPPLtMEWTAR*   (NFORMA'^IOH    In  1971, 

the  FAA  issued  AD  71-06-04. 
Amendment  39-1171,  which  require*, 
among  other  things,  the  sealing  of  the 
drainage  area  in  the  floor  beam  at  left 
buttock  line  (LBL)  57.50.  The  intent  of 
the  requirements  of  that  AD  was  to 
prevent  possible  restriction  of  the 
aileron  cables  due  to  ice  accumulation. 
Since  issuance  of  that  AD.  there  had 
been  reports  of  inadequate  drainage  in 
the  wing  center  section  cavity, 
apparently  caused  by  an  inordinate 
quantity  of  debris  and  other  foreign 
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nialendl  collecting  in  the  cavity  area. 
Therefore,  on  May  24. 1989.  the  FAA 
issued  AD  89-12-07,  Amendment  39- 
6232  (54  FR  24162;  June  6. 1968).  to 
require  periodic  inspections  and 
cleaning  of  the  cavity  aft  of  the  wing 
center  section.  The  intent  of  that  action 
was  to  prevent  reduced  lateral  control 
caused  by  icing  of  the  aileron  control 
cables  by  removing  all  debris  and 
foreign  material,  cleaning  the  cavity  and 
opening  all  drains  to  allow  water  to 
drain  from  the  airplane.  The  requirement 
of  this  lat#r  AO  to  open  all  drains 
contradicts  the  limited  drain  sealing 
requirement  of  AD  71-06-04.  The  FAA 
has  determined  that  the  comprehensive 
requirements  of  AD  89-12-07  provide  a 
higher  level  of  safety  than  the  limited 
requirements  of  AD  71-06-04.  The  FAA 
has,  therefore,  determined  that 
rescinding  AD  71-06-04  will  eliminate  a 
conflict  between  the  two  rules. 

Since  this  action  rescinds  a  conflicting 
rule,  it  has  no  adverse  economic  impact 
and  imposes  no  additional  burden  on 
any  person.  Therefore,  notice  and  public 
procedures  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  Federal  Register. 

TheResdMion 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
corrects  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autkorityt  40 US.C.  13M(a).  1421  and  1423. 
49  U.S.C.  106(g)  (Reviaed  Pub.  L  97-440. 
(anuary  12. 1983);  and  14  CFR  UM. 

(39.13   (Amended! 

2.  Section  39.13  is  amended  by 
rescinding  AD  71-06-04,  Amendment 
39-1171.  The  rescission  is  effective 
March  9, 1990. 

Issued  in  Seattle.  Washington,  on  February 
28.1990. 
Lsroy  A.  Kaith, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  90-5434  Filed  3-6-«0:  &45  am] 
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14  cm  Part  39 

(Doci<»    N      "    »<»<U2»-AI>;Aindt3»-4SM] 

AJrworthtneM  Directlw— ;  Hon«yw«l 
Inc. 

In  the  matter  of  Vertical  Gyro  Model  VC- 
14A.  a«  Insialled  in.  l>ul  Not  Limited  to. 
Cessna  Models  550/551.  S55a  58a  850:  Beech 


Models  lUKMJU.  RA-iyoo.  ka- juu.  i^dsa 
Model  C-21 2-300;  Grumman  Model  TC-4C: 
British  Aerospace  Model  Jetstream  31;  and  de 
Havilland  Model*  DMC-B-lOO  and  -300 
Series  Airplanes. 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMT  Final  rule. 

s   »^M  .  ry:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Honeywell  Inc.  Model  14A 
vertical  gyros,  which  currently  requires 
replacement  of  certain  vertical  gyros 
employing  a  defective  liquid  level  tilt 
switch  with  vertical  gyros  using  an 
improved  version  liquid  level  tilt  switch. 
This  condition,  if  not  corrected,  could 
result  in  erroneous  altitude  display  on 
the  pilot's  and  copilot's  side  and  cause 
erratic  autopilot  performance.  This 
amendment  revises  the  identification 
procedure  which  is  employed  to 
determine  which  Model  VG-14A 
vertical  gyros  require  inspection. 

CFFECnvi  OATC:  March  30, 1990. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Honeywell  Inc.,  Business/Commuter 
Aviation  Operation.  Sperry  Commercial 
Flight  Systems  Division.  P.O.  Box  29000, 
Phoenix,  Arizona  B5036.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street,  Long  Beach.  California. 

row  rURTMEU  IMfORM*     ON  c     -^    ACT: 
Ward  C.  Mulby,  At-nj^^'ni.c  Liigmeer. 
Systems  and  Equipment  Branch.  ANM- 
132L.  FAA,  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach.  California  90606-2425;  telephone 
(213)  988-5352. 

8    <^;     f  UENTAMY  INFOflMATION:  On 
Jdiiudrj  8, 1990.  the  FAA  issued  AD  90- 
03-02,  Amendment  39-6478  (55  FR  2055: 
January  22. 1990),  to  require  that  certain 
Honeywell  Inc.  Model  VG-14A  vertical 
gyros,  which  may  employ  defective 
liquid  level  tilt  switches,  be  replaced 
with  vertical  gyros  using  improved 
version  tilt  switches.  That  action  was 
prompted  by  an  incident  of  failure  of 
both  vertical  gyros  installed  in  an 
airplane  which  caused  erroneous 
altitude  information  to  be  supplied  to 
the  autopilot  and  to  the  pilot's  and 
copilot's  displays  without  any  warning 
annunciation.  This  condition,  if  not 
corrected,  could  cause  erroneous 
altitude  display  on  the  pilot's  and 
copilot's  displays  and  erratic  autopilot 
performance. 


bince  issuance  ot  mat  AD,  it  has  been 
determined  that  the  manufacturer  had 
supplied  erroneous  identification  means 
to  determine  which  gyros  need  to  be 
inspected  and  modified,  and  this 
erroneous  information  was  specified  in 
AD  90-03-02. 

The  FAA  has  reviewed  and  approved 
Honeywell  Alert  Service  Bulletin  21- 
1989-191,  Revision  1.  dated  November 
20, 1989,  which  describes  procedures  for 
inspection  and  modification  of  Model 
VG-14A  vertical  gyros  which  may 
contain  a  defective  liquid  level  tilt 
switch.  The  service  bulletin  contains  a 
listing  of  all  Mode!  VG-14A  gyros  which 
require  inspection  and  possible 
modification  due  to  a  defective  liquid 
level  tilt  switch.  The  service  bulletin 
also  describes  a  functional  test 
procedure  to  ensure  proper  installation 
and  operation  of  a  gyro  with  replaced 
liquid  levels. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  equipped 
with  Honeywell  Model  VG-14A  vertical 
gyros,  this  AD  supersedes  AD  90-03-02 
to  revise  the  identification  procedure 
which  is  employed  to  determine  which 
Model  VG-14A  vertical  gyros  require 
inspection  and  possible  modification. 
The  procedures  to  identify  and  modify 
the  subject  vertical  gyros  are  specified 
in  the  Honeywell  Alert  Service  Bulletin 
previously  described.  Only  Model  VG- 
14A  vertical  gyros  whose  serial  numbers 
are  listed  in  that  service  bulletin  are 
subject  to  the  inspection  and 
modification  requirements. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition.  It  has  been  further 
determined  that  this  action  involves  an 
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emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  would  be  significant  under 
DOT  Regulatory  Policies  and 
Procedures,  a  final  regulatory  evaluation 
will  be  prepared  and  placed  in  the 
regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it. 
if  filed,  may  be  obtained  from  the  Rules 
Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— I  AMENDED] 

l.The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§3913     ;  Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6478  (55  FR 
2055;  January  22, 1990),  AD  90-05-02, 
with  the  following  new  airworthiness 
directive: 

Honeywell  Inc.,  Sperry  Commerdal  Flight 
Systems  Division:  Applies  to  Honeywell 
Model  VG-14A  vertical  gyro,  part 
number  7000622-901.  with  serial  numbers 
hsted  in  Honeywell  Alert  Service 
Bulletin  21-1989-191,  Revision  1,  dated 
November  20, 1989.  Compliance  required 
as  indicated,  unless  previously 
accomplished. 
Note. — These  components  are  known  to  be 
installed  in.  but  not  limited  to,  Cessna 
Models  550/551,  S550,  560,  650;  Beech  Models 
KA300.  KA-1900.  KA-200:  Casa  Model  C- 
212-300;  Grumman  Model  TC-4C;  British 
Aerospace  Model  letstream  31:  and  de 
Havilland  Models  DHC-8-100  and  -300  series 
airplanes. 

To  prevent  erroneous  attitude  display  and 
erratic  function  of  the  autopilot,  accomplish 
the  following: 

A.  Within  60  days  after  the  effective  date 
of  this  AD,  inspect  the  Model  VC-14A 
vertical  gyros  to  determine  the  serial  number. 

1.  If  the  vertical  gyros  have  serial  numbers 
liste^l  in  Table  1  of  Honeywell  Alert  Service 
Bulletin  21-1960-191.  Revision  1.  dated 
November  20. 1989,  and  have  the  letter  "D" 
marked  out  on  the  modification  status  plate, 
no  further  action  is  required,  and  the  airplane 
may  l>e  relumed  to  service. 

2.  If  the  vertical  gyros  have  serial  numbers 
listed  in  Table  1  of  Honeywell  Alert  Service 
Bulletin  21-1980-191,  Revision  1,  dated 
.November  2a  1980.  and  do  not  have  the  letter 


"D"  marked  out  on  the  modification  status 
plate,  prior  to  further  flight,  remove  the  gyro, 
replace  the  liquid  levels,  test,  and  verify 
operation,  in  accordance  with  the  procedures 
specified  in  paragraph  2..  Accomplishment 
Instructions,  of  the  service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note, — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Onice. 
FAA,  Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Honeywell  Inc.,  Business/ 
Commuter  Aviation  Operation,  Sperry 
Commercial  Flight  Systems  Division, 
P.O.  Box  29000,  Phoenix,  Arizona  85038; 
Attn:  Product  Support.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
at  the  Los  Angeles  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain 
Region,  3229  East  Spring  Street,  Long 
Beach,  California  90806-2425, 

This  amendment  supersedes 
Amendment  39-6478.  AD  90-03-02. 

This  amendment  becomes  effective 
March  30, 1990. 

Issued  in  Seattle,  Washington,  on  February 
28,1990. 
Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-5433  Filed  3-8-00;  8:45  amj 
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|Air»pace  Docket  No   ft-. At  a- 4] 

Rpvocation  o^  Transitior  Area   Sprmg 
Valley.  NY 

aoency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  notice  revokes  the  700 
fuot  1  fdnsition  Area  established  for  the 
Ramapo  Valley  Airport,  Spring  Valley, 
NY.  The  Ramapo  Valley  Airport  has 
been  closed  at  of  January  1. 1987,  and 
all  Standard  Instrument  Approach 
Procedures  (SIAPs)  to  this  airport  have 
been  cancelled.  These  actions  were  the 


result  of  previous  non-rulemaking 
airspace  studies.  This  action  returns  that 
amount  of  controlled  airspace  which 
was  previously  required  by  the  FAA  to 
contain  arriving  and  departing  aircraft 
within  controlled  airspace  at  this 
airport,  to  the  general  aviation 
communit\ 

CFFECTtVE  DATE.  J901  U.T.C.  May  3. 
1990, 


L. 


„.  ^.Li\.:.* 


Specialist,  System  Management  Branch. 
AEA-530,  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  ♦111,  John  F,  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  917-0857, 

The  Rule 

The  purpose  of  this  amendment  to 
i  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  is  to  revoke  the 
700  foot  Transition  Area  established  for 
the  Ramapo  Valley  Airport,  Spring 
Valley.  NY.  The  FAA  concludes  that  this 
amount  of  controlled  airspace  is  no 
longer  required  due  to  the  closure  of  the 
airport  and  the  cancellation  of  the  SIAPs 
to  this  airport.  Section  71.171  of  part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
January  2, 1990.  Since  this  regulation 
reduces  the  burden  on  the  general 
aviation  community,  and  the  public 
would  not  be  interested  in  commenting. 
I  find  that  notice  and  public  procedure 
under  S  U.S.C.  553(b)  are  uruiecessary 
and  contrary  to  the  public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policiet 
and  Procedures  (44  FR  11034:  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  to  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  «;ubiiM  t*  !n  14  CFR  Part  71 


Aviaii 


-•"  Areas. 


Adoption  oS  the  .Ymeadinem 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  71)  it 
amended  »»  fn|lnM/«' 

1.  The  authority  citation  for  part  71 
continues  to  read  as  foUows: 

Authority:  49  U.S.C  1340(8).  1354(a).  1510; 
ExecuUve  Order  10654;  48  USC  106(^ 
(Revised  Pub.  L  07-448.  January  12. 1963):  14 
CFR  11.68. 

§71.«1     (A    •oo^dj 

2.  Section  71.181  is  amended  as 
follows: 

Spring  Valley.  NY  (IUiBove| 

Remove  tlie  description  of  the  Spring 
Valley.  NY.  Transition  Area  in  its  entirety. 

Issued  in  Jamaica.  New  York,  on  February 
12.198a 

Billy  B.  Coanaaiider. 
Acting  Manager,  Air  Traffic  Division. 
[FR  Doc  80-643S  Filed  3-8-80;  8:45  am] 
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Propos«><j  A  >(<;«»;  ion  of 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Final  rule. 


TrMwNlon  Araa 


;  This  notice  modifies  the 
Wurtsboro.  NY.  700  foot  Transition  Area 
to  reduce  the  amount  of  controlled 
airspace  to  that  which  is  deemed 
necessary  to  contain  arriving  and 
departing  aircraft  at  the  Wurtsboro- 
Sullivan  County  Airport.  Wurtsboro. 
NY.  In  addition,  a  minor  change  to  the 
geographic  coordinates  of  the  airport  is 
being  made  to  reflect  the  actual  location. 
This  action  is  necessary  due  to  the 
reorganization  of  Air  Traffic  Control 
procedures  provided  to  this  airport. 

tFKCnvf  DATV:  0801  U.T.C.  May  3, 
1990. 

FOn  FURTHCJI  INFOfUlATION  COIfTACT: 
Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Branch. 
AEA-530.  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica,  New 
York  11430;  telephone:  (718)  917-0657. 
SUPPtCME K  -  4 p  .     u—  H M  A  ^ iOM: 

History 

On  November  29. 1989.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  700  foot  Transition 


Area  at  Wurtb      '      '•  v  »  Hect  that 

amount  of  contrL.jed  airspac  «  which  is 
actually  required  to  contain  arriving  and 
departing  aircraft  within  controlled 
airspace  at  the  Wurtsboro-Sullivan 
County  Airport  Wtirtsboro.  NY  (54  FR 
51897).  Additionally,  changes  to  the 
geographic  coordinates  of  the  airport 
were  made  to  reflect  the  actual  location 
of  the  airport.  The  proposed  action 
would  reduce  the  amount  of  controlled 
airspace  which  is  deemed  necessary  by 
the  FAA. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  %vritten  comments  on  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6E,  January  3, 1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
700  foot  Transition  Area  at  the 
Wurtsboro-Sullivan  County  Airport 
Wurtsboro.  NY. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  a^ect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 

1.  inc  auuioniy  citation  for  part  71 
continues  to  read  as  foUows: 

AHtiiority:  48  U.S.C  1346(a).  13S4(a).  1510; 
ExMUtiv*  OrdOT  10654:  48  U.S.C  10e(g) 


(Revised  Pub.  L  97-448.  )annary  12. 1863):  14 
CFR11J» 

J71.1S1       Ari>end»d, 

2.  Section  71.181  is  amended  as 

follov.- 

Wwtsboro.  NV  |R«vta«dj 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mtIe  radius 
of  the  center,  lat.  4r35'50"  N..  long.  74'2r32" 
W..  of  Wurtsboro-Sullivan  Cotinty  Airport. 
Wurtsboro.  NY:  within  3  miles  each  side  of 
the  084*(T)  096*(M)  bearing  from  the 
Wurtsboro  Sullivan  County  Airport 
extending  from  the  5-mile  radius  to  7  miles 
east  of  the  airport:  excluding  the  portions  that 
coincide  with  the  Newburgh.  NY  and 
Monticello.  NY,  transition  areas.  This 
transition  area  is  elective  from  sunrise  to 
sunset  daily. 

Issued  in  Jamaica.  New  York,  on  February 
7.1990. 

Billy  E  Commander. 
Acting  Manager,  Air  Traffic  Division. 
(FR  Doc.  90-5436  Filed  3-6-80;  6:45  am] 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

F  aod  and  Drug  Administration 

21  CFR  Part  173 

\l:oc».»'  Hc>   8'F-0417J 

Secondary  Dtrec!  Food  Addit'ves 
Permmed  tn  Food  tor  Human 
Consumption;  CNorof)uorocart)0'-i  '  i3 
and  Perfiuorohexane 

agency:  Food  and  l^rug  Administration. 

AC'iON  Final  rule. 

SijMMAHY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  a  mixture  of 
chlorofluorocarbon  113  and 
perfiuorohexane  to  quickly  chill  whole 
chickens  sealed  in  plastic  bags.  This 
action  is  in  response  to  a  petition  filed 
by  Insta  Cool.  Inc..  of  North  America. 

DATES:  Effective  March  9, 1990;  written 
objections  and  requests  for  a  hearing  by 
April  9, 1990. 

*DOPFSses     '     Men  objections  to  the 
L    .^    :^  S\^i  j,gcmenX  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  PVBTHER  INFORMATION  CONTACT: 

fcni;  L  Fidinin,  Ceniei  iur  i-uud  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  2O2-42O-40Ga 


SUPPt-eWENTARY  tNTORMATtOW:  Ir  8 
nolitf  [:']Mish»'d  m  thf  Federal  Rf^isfer 
of  February  10.  If^W  "'i:'  FK  3442'   FOA 
announced  that  a  ^nod  ■\\d)'.-\f-  p'ttron 
{FAP7A4039)  had  bpf-n  ft*  H  h\  i -.ja 
Cool,  Inc..  of  North  America.  3-35 
Sunrise  Blvd.,  Suite  C,  Rancho  Cordova. 
CA«5e70  (now  11.300  Sanders  Dr.,  Suite 
14.  Rancho  Cordova.  CA  9574Z). 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  mixture  of 
chlorofluorocarbon  113  (CFC  113)  and 
perfiuorohexane  as  a  secondary  direct 
additive  to  quickly  chill  whole  chickens 
sealed  in  poly-bags. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  Is  safe,  and  that  the 
regulations  should  be  amended  by 
adding  new  {  173.342  as  set  forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  docimfients 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  ins|>ection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  in.l(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

This  action  will  permit  a  new  use  for 
CFC  113,  one  member  of  a  class  of 
chemicals  that  has  been  implicated  in 
the  destruction  of  the  stratospheric 
ozone  layer.  During  its  review  of  the 
petition,  FDA  consulted  with  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  FDA  approval  of 
this  petition  would  be  consistent  with 
EPA's  efforts  to  control  CFC  h  On 
March  3, 1989.  EPA  advutd  FDA  that 
approval  of  the  proposed  new  use  of 
CFC  113  would  not  be  in  conflict  with 
EPA's  current  regulations  on 
stratospheric  ozone  protection  which 
restrict  allowable  production  in  lieu  of 
controls  on  particular  uses  (40  CFR  part 
82).  EPA  advised  FDA  that  approval 
would  not  add  to  total  CFC  emissions  to 
the  atmosphere  but  would  instead  mean 
that  less  CFC's  would  be  available  for 
current  uses.  EPA  noted  that  the 
projected  use  represents  less  than  0.1 
percent  of  current  levels  of  CFC  113,  that 
the  CPC  113  use  described  by  the 
petitioner  would  have  lower  rates  of 
emission  than  most  ciirrent  uses,  that 
the  opportunities  for  reclamation  of  the 
CFC  113  from  this  use  are  excellent,  and 
that  the  use  is  suitable  for  conversion  to 
alternative  chemicals  when  these 
become  available. 

Based  on  full  consideration  of  the 
potential  environmental  effects  of  this 


action,  FDA  has  concluded  that  the 
action  will  not  have  a  signfficant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  U  not 
required.  The  agency's  finding  of  no 
signiflcant  inpaot  And  Ihe  evidann 
supporting  that  finding,  contakiad  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Any  person  who  will  be  adverse^ 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  9, 1990  file  with 
the  Dockets  Management  Branch 
(address  above)  wvritten  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  tha' 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documen'- 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regtilation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Par*  .73 

Food  additives. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  173  is 
amended  as  follows: 

PART  173~SECONDARY  DIRECT 

FOOD  ADDITIVES  PERMITTED  iN 
FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFl- 
part  173  continues  to  read  as  follows; 

Athwity:  Sees.  201.  40Z.  408  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  {21  U.S.C.  321. 
342.346). 

2.  New  1 173.342  is  added  to  subpart  D 
to  read  as  follows: 


?  173.34?    C»»kMXTfluoroc*rbon  1 13  and 

A  mixture  .of  98  j)ercem 
chlorofluorocarbon  T13  (l,1.2-tiidhloH>- 
l.Z2-tiifluoroefliane)  fCASReg.  No.78- 
13-1,  also  known  as  fiuorocarbon  US. 
CFC  113  and  FC  113)  and  1  percent 
perfiuorohexane  [CAS  Reg.  No.  355-42- 
0)  may  be  safely  used  in  accordance 
with  the  following  prescribed 
conditions: 

ta)  The  additive  chlorofluorocarbon 
113  has  a  purity  of  not  less  than  99  J8 
percent. 

(bj  The  additive  mixture  is  intended 
for  use  to  quickly  cool  or  crust-freeze 
chickens  sealed  in  intact  bags  composed 
of  substances  regulated  in  parts  174, 175. 
177, 17&  and  1 179.46  of  this  chapter  and 
conforming  to  any  limitations  or 
specifications  in  such  regulations. 

Dated:  March  1,  ISSO 
RonatdC  Cixox-riuri^ 
Associate  Commissioner  for  Reguhlory 
Affairs. 
[FR  Ooc.  S0-M32  Filed  3-6-80:  6:45  an] 
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2'  CFR  Par!  t  »j 

(DocKfi  No   «^«^-0•  'i 

indtrec  f-o-oa  Additives  Aoiu»«nSs., 
ProductiOfi  Ak3».  anc  Sanitize'* 

AGEHcr  Food  and  Drug  Admmistration. 

ACTION  r  inal  rule. 

suitMARY:  The  Ptxxl  and  Drug 
Admimstration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  castor  oil.  hydrogenated 
as  a  component  of  olefin  polymers 
intended  for  nse  in  contact  with  food. 
This  action  is  in  response  to  a  petition 
fiVH  ^v  Riken  Vitamin  Co.,  Ltd. 
DATts  r.Hective  March  a  1900:  wriUen 
ob)ectu)ns  and  requests  for  a  hearing  by 

ADORitssES   v'»   iien  ob^tions  to  the 

D  •  M>  V,).  ..t'-n.cr  i"Mnch(HFA- 
305,  riHi,,:  n';j,  o:-^  Acrr, ■ntstration. 
Roon  4  -*,.    SHOO  Fishers  L*ne.  Rockville. 


\r 


':■■ !«' 


top  FLUtTMEU  IHFOmWkTIOK  COHl  tkCT. 

Rudolph  Hams,  Center  for  Foed  Safety 
and  Applied  Nutrition  (HFF-S35).  Food 
and  Druj!  Administration.  200  C  St  SW.. 


-ir^  ra?r»4  7n"  4" 


ty.or 


SUPPLEMENT  ART  rNFO«««TlON 

notice  pubhshed  in  thr  f  fOf  «  K»  y -.tpr 
of  May  24. 1988  (53  FR  18610;.  FuA 
announced  that  a  fuod  additive  petition 
(FAP  8B40e0)  had  been  filed  by  RIken 
Vitamin  Co..  Ltd..  c/o  The  Center  for 
Regulatory  Services.  2347  Paddock  Lane. 
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Reston.  VA  22091.  proposing  that 
§  17a3280  Castor  oil.  hydrogenated  (21 
CFR  17a32aO)  be  amended  to  provide 
for  the  safe  use  of  castor  oil, 
hydrogenated  as  a  component  of  olefin 
polymers  intended  for  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  21 
CFR  178.3280  should  be  amended  as  set 
I'orth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
'caching  its  decision  to  approve  the 
tictition  are  available  for  inspection  at 
'he  Center  for  Food  Safety  and  Applied 
'Jutrition  by  appointment  with  the 
•nformation  contact  person  listed  above. 
•\s  provided  in  21  CFR  171.1(h).  the 
igency  will  delete  from  the  documents 
tny  materials  that  are  not  available  for 
jublic  disclosure  before  making  the 
iocuments  available  for  inspection. 

The  agency  has  carefully  considered 
'he  potential  environmental  effects  of 
(his  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  9, 1990  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 


document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Fart  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  706  of  the 
Federal  Food.  Drug,  and  Cosmelic  Act  (21 
U.S.C.  321,  343.  348.  276). 

2.  Section  178.3280  is  amended  in 
paragraph  (b)  by  adding  a  new  entry 
"7"  in  the  table  to  read  as  follows: 

S  17S.3280    Castor  oU,  hydrogenated. 
•         *         •         •         • 

(b)  •  •  • 


Um 


Limitations 


7  As  a  component  of 
olefin  polymers 
complying  with 
S  1 77  1520  0*  ttM 
chapter 


For  use  only  at  levels  not 
to  exceed  2  percent  by 
iveight  ol  the  polymer. 


Dated:  February  28. 1990. 
Douglas  L.  Archer, 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  90-S429  Filed  3-8-90:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308  ^ 

Exempt  Chemical  Preparations 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
action:  Interim  rule  and  request  for 
comments. 

•ummahv:  This  interim  rule  amends 
(  1308.24  of  title  21  of  the  Code  of 
Federal  Regulations.  The  below-listed 
chemical  preparations  and  mixtures 
which  contain  controlled  substances 
replace  the  list  of  exempt  chemical 
preparations  set  forth  in  {  1308.24(i). 


This  action  is  in  response  to  DEA's 
periodic  review  of  the  exempt  chemical 
preparation  list  and  of  applications  for 
exemptions  filed  with  DEA. 
Preparations  included  in  the  list  are 
exempted  from  the  application  of 
specific  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  and  from 
certain  Drug  Enforcement 
Administration  regulations. 

DATES:  Effective:  April  9. 1990. 
Comments  must  be  submitted  on  or 
before  April  9, 1990. 
ADDRESSES:  Comments  should  be 
submitted  to  Howard  McClain.  Jr.,  Chief, 
Drug  Control  Section.  Washington,  DC 
20537. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Telephone  (202)  307- 
7183. 

SUPPLEMENTARY  INFORMATION:  The 
Controlled  Substances  Act  as  amended 
by  the  Dangerous  Drug  Diversion 
Control  Act  of  1984  authorizes  the 
Attorney  General  in  accordance  with  21 
U.S.C.  811(g)(3)(B)  to  exempt  from 
specific  provisions  of  the  Act,  a 
compound,  mixture,  or  preparation 
which  contains  any  controlled 
substance,  which  is  not  for 
administration  to  a  human  being  or 
animal  and  which  is  packaged  in  such 
form  or  concentration,  or  with 
adulterants  or  denaturants,  so  that  as 
packaged  it  does  not  present  any 
significant  potential  for  abuse. 

The  Deputy  Assistant  Administrator 
of  the  Drug  Enforcement 
Administration's  Office  of  Diversion 
Control  has  received  applications 
pursuant  to  5  1308.23  of  title  21  of  the 
Code  of  Federal  Regulations  requesting 
approval  of  exempt  status  provided  for 
in  21  CFR  1308.24.  The  Deputy  Assistant 
Administrator  hereby  finds  that  each  of 
the  following  preparations  and  mixtures 
is  intended  for  laboratory,  industrial, 
educational,  or  special  research 
purposes,  is  not  intended  for  general 
administration  to  man  or  animal,  and 
either  (a)  contains  no  narcotic  controlled 
substances  and  is  packaged  in  such  a 
form  or  concentration  that  the  packaged 
quantity  does  not  present  any  significant 
potential  for  abuse,  (b)  contains  either  a 
narcotic  or  non-narcotic  controlled 
substance  and  one  or  more  adulterating 
or  denaturing  agents  in  such  a  manner, 
combination,  quantity,  proportion,  or 
concentration  that  the  preparation  or 
mixture  does  not  present  any  potential 
for  abuse,  or  (c)  the  formulation  of  such 
preparation  or  mixture  incorporates 
methods  of  denaturing  or  other  means 
so  that  the  controlled  substance  cannot 


in  practice  be  removed,  and  therefore 
(he  preparation  or  mixture  does  not 
present  any  significant  potential  for 
abuse.  The  Deputy  Assistant 
Administrator  further  finds  that 
exemption  of  the  following  chemical 
preparations  and  mixtures  is  consistent 
with  the  public  health  and  safety  as  well 
as  the  needs  of  the  researchers, 
chemical  analysts,  and  suppliers  of 
these  products. 

The  Deputy  Assistant  Administrator 
for  the  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  impact  upon  small 
businesBes  or  other  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.  The 
addition  of  preparations  to  the  list  of 


exempt  chemical  preparations  has  the 
effect  of  exempting  them  from  certain 
sections  of  the  Controlled  Substances 
Act  of  1970  and  its  regulations. 

It  has  been  determined  that  these 
dianges  are  internal  matters  which  do 
not  require  formal  0MB  review. 

List  of  SubjecU  in  21  CFR  Part  1306 

Administrative  practice  and 
procedure.  Drug  trafBc  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  202(d)  of 
the  Act  (21  use.  811(g)(3)(B))  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  part  0.100),  and  redelegated  to 

Exempt  Chemical  Preparations 


the  Deputy  Assistant  Admirastrator  of 
the  Drug  Enforcement  Administration, 
Office  of  Divertion  Control,  parsuant  to 
47  FR  43370,  the  Deputy  Assiatoat 
Administrator  of  the  Office  of  Diversion 
Control  hereby  amends  21  CFT  n..-  'WR 
H8  fift  forth  below, 

PAR-'    '  10& SC  H E  DU lE  of 

cok^pollpd  substances 

l.The  authority  citation  of  21  CFR 
part  1308  continues  to  read  ««  foUowc 

Authority:  21  U.S.C.  811. 812. 871(bJ,  unless 
otherwise  noted. 

2.  In  i  1306^1)  the  table  is  revised  to 

read  as  follows: 


(i)  •    •    • 


,p3;  SUL. 


fiiiprfcf 


Pivdiict 


Fonn  of  Pfodud 


Abbott  Laboratooes 1251  Cholylgtycyltyrosine  Reagent  Solution,  No.     Plastic  Bottle  20ml. 

7816 
Abbon  Laboratones ADk  Benzoylecgonme  Floorescewi  Tracer  Solu-    BoWe:  8.J  ml 


-  Tracw  Solution BoMk  ttn* 

-«cii  (No.  9671 -5^....  RiapantPacfc  SO 


»scein  Tracw  So-    Viifc  3.2nil.  Kit  100  villa. 


Abbon  Laboratooes _ AOx  Cannabmotds  "^        • 

Abbott  Laboratooes AD»  CannebmoKte  ^^-^o*^ 

Abbon  Laboratories -.. - - ADx  Cocaina  Metat 

hjMn.  No.  8670-T          *      T0013. 
Abbott  Laboratooes     - — ■   AOx   Cocaine   Metabolrte    Reagent   Pack,   No.    50  Test  Unit 

8670-56 
Abbott  Laboratones ADx  Op«tes  Fluorescein  Tracer  Solution.  No.    VW:  «A«I,  KX:  100  «Ws 

B672-T.  No  8673TtXn3. 

Abbott  Laboratories ADk  Opites  neegaol  PuX.  Na  9673-55 SOTeatOnii 

Abbott  Laboratones. ^m^tiKmnim  Mh  OribniofB,  B^ 


OMtor  IOC  '«-  «■*  at.  4L  a,  «-  ssawt 


Abbott  Laboratooes — ■  Amphetamine  Bulk  Controls,  L  and  H 

Abbott  Laboratones^ tti^mmtiM  Ohb  BUk  CaSbrator  frF... 


FlMk:  2  Her..-. „ 

C«tar  10  ■•»•:  ^<e^:  *  *>^  2  *'**■  * 
280ml.  200  ml 


04/07/78 

12/02/86 

12/02/86 
12/62^86 
04/18/89 

04/18/80 

04/18/80 

04/18/89 

io/e»/e5 

.  12/00/85 

ti^ea 


/kbbon  Laboratories.. 

Abbon  Laboratories.. 
mosfX  Laboratones- 


Abbon  Laboratones., 
/Kbbon  Laboratories.. 


Abbott  Latoorateiiaa.- 
Abbott  Laboratones... 


Abbo'    ,  aiH»'aio"es...— 
Abboti  Liixi  ■*  <>'«9... 

*:)t>o''  I,  «!H^'.)'  >"ns.._.._ 

Abton  LaiMx«u/.»s 


Amp«M>;a-n<r«  CSaas  Bulk  Control  L  and  H  — 


hr%»'<«u: .     *>  Class  Bi*  Trace' 
Am;  '*i«".>«  CtaM  QC  PnmB' 
966/  (6-i-,L.M,H)  'Y^ 

iCla»5  -      • 


„.„...         A'^lptWta'n.r.f:    '^r^- 


/kbbon  Laboratones 

Abbon  Laboratones 

/kbbon  Laixxatones — 

/kbbon  Laboratones — 

Abbon  Laboratones. 

Abbott  Laboratories. 

Abbott  Laboratories -.. 

Atibon  LBbcat* 


....   A/'i>''»'->l'"*""' 

..„  Am!''<-"-«'"-'-' 

h  '   ,.».<>■ 

Ivr.i' ,  ■.i'->=" 

tl-"i  C>  ►    '■ 

„_  Anvr**!"!*!'  ■ 

irotsd-M  • 
Amc'^^'' 1  ■ 

....  Amprwiar'.' 


10  Wmm,  fimln  6  lllers.  2  Mers,  1 
«S0fi8,«»ial 

-saeet Owber  10  mn.  Fiasfc  6  Hers,  2  Mws 

M  H  Mo.    CMtooy:  lOL  Rask  4L.  2U  1L  MO  ml.  2S0  iM. 
200  inl.  100  ml  Bottle:  5mL 

»  Ho  94700 Baiaa:80ml - - — 

w  97072.  97072  Cwlwr  ««-  10L  FlMk;  41.  2L,  1L,  800  lat  »6 
ml.  200  ml,  100  ml  Bottle:  050r»tl,  500ml. 
lOOntLSniL 

V  k  sawaMri.  »to  07072 Bo«te  ^asmi 

..»    -.v-^phetwwne    QC    Primwy    FlMte  1  eier.  250  ml,  and  200  ml 

V.  "  3    -hetamme  (II)  (X  Primary  CwteV  10L  Flaak:  4L.  2U  1L  500  ml.  250  »rt. 

♦      » 'rt-  (b-Fj^M  H)  QC  200  ml.  100  irt  BotUe:  SmI. 

M.     ,    r>ietam«ie  II  Bu*  Cahbra-  20  U  10  L  Carboy  6L2L1L250ml.  200ml 

.■'*:  \       <:  ^  (B-F)  FlMk. 

/      .      .etamine   II   Buk   Cwv  20  U  10  L  Cwboy:  6  L  2  U  1  U  250  rrt,  200  ml 

-    ,vx:.-  N.     1A»9(L.M.H).  HMk. 

w      a -P'^tamme    II   Cdfcrakm    5mlWI*_ . -— 

M  '-.amcihetafTKoe    H    Caltorators     Kr  f-  .  .sf      — — 


Mar.   oe/ei^ae 


03/01/88 

iv22/ee 

08/01/88 
11/22/88 


I     1^.  M     '-J,      1  ft  iH.  ,    M  H. 

\—.-tufXiir:,^,i-  M  ■•  )  ■  ;)'^«tafnine  II  Controls  No     Kit  8 


j,  txw  SOL  Flask:  41.  2L.  1L,  500  ml.  250  ml. 

,-,-  •^'   <(XmlBot8a:SmL 


11/10/87 
11/22/88 
06/26/88 
06/26/88 
08/26/88 
08/26/88 
08/26/88 
08/26/88 
U/22/M 


X,Y.Z.  NO.  1AWX.T.£, 


^'XM-n    <^>L.   10L  Plaik;  OL  21.   lU 
■•»   «rfti» 

'Jh-      ^^^ 


•4/ 


•V 19/88 
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Exempt  Chemical  PreparaUons— c;ontinued 


SuHitar 


Product 


Fofm  ol  Product 


Date 


Atjbott  LaboratoriM... 

Abbott  LaboratoriM... 

Abbott  Laboratonn... 

Abbott  Laboratoties... 

Abbott  Laboratones... 
Abbott  Laboratories. . 
Aobon  Laboraton— ... 


Afn|)^etafTW1e/Mflt^la^^p^etamlne  II  Bulk  CMm- 

lor  B.C.D.E.F.  No  01A99-B.C.D.E.F 
AfnphetaiTW)«/MethafTiphetamine  II  Bulk  Control 

UM.H,.  No  01A99-L.M.H. 
BartMtal  Bufler.  006  M  Reagent  Solution  No 

7824 
BwMurate  II  U  Control  UM.H;  No  9669  LM.H- 

11 

Bartorturates  8u»(  Calibrator  B^  No.  9669  B-F 

BwMursles  Bulk  Control  L.M  No  9669  L.H 

i  Bu»  Control*.  No  9669X,Y,Z 


Cartwy:  20L.  IOC  6L.  2U  IL,  250inl.  200ml . 


Carboy   20L.   10L.  Flask:  6L.  21..   1U  250ml. 

200ml 
Plastic  Bottle:  2  5ml..„ 


BotHe:  5  ml.. 


Abbott  Laboratories... 
Abbott  Laboratones... 


Abbott  Laboratones... 
Abbott  Laboratories... 

Abbott  Laboratones... 

Abbott  Laboratones. . 
Abtwtt  Laboratories... 


Abbott  Laboratories... 


Atjbott  Laboratories... 
Abbott  Laboratones... 
Abbott  Laboratones... 
Abbott  Laboratories... 
Abbott  Laboratories... 
Abbott  Laboratories... 

Abbott  Laboratones... 

Abbott  Laboratones... 


Barbiturates  Control  X.YJ.  No.  9669X.Y.2 

Barbiturates  II  U  Bulk  Calibrators  B-F;  No.  9689 

B-F  .05 
Barbiturates  II  U  Bulk  Controls  L.M,H;  No.  9669 

UM.H-11. 
Barbtturates  II  U  Calibrators  B-F;  No  9669  B-F- 

05 

Barbiturates  II  U  Calibrators  B-F;  No  9669-05 

Barbiturates  II  U  Controls  L.M,H;  No  9661-11 

Barbiturates  It  U  QC  Pnmary  B-F;  No.  9669  B-F- 

05  OC. 

Barbiturates  II  U  OC  Pnmary  L.M.H;  No.  9669 
L.M.H-11  OC. 

Barnturates  QC  Pnmary  B-F.L.M,H  No.  9669  (B- 

F.L.M,H)  OC. 
BarMurates  QC  Pnmary  Buft  Control  M,  No 

9669-M. 
Bart)iturales  OC  Pnmary  Standard  Control  M, 

No  9669-M 
Barbrturates  QC  Pnmary  X.  No.  9669X-OC 


C«t»oy:  9.5,  19  L - 

C«tx)y:  9  5.  19  L 

Carboy:   20L.    10L.   Flask:  6L.  21,   1L,  250ml, 

200ml 

Vial:  5  ml - 

Carboy:  20L  19U  lOt.  95L.  6U  4U  2L.  1L. 

Flask:  250ml,  200ml 
Carboy:  20L.   19U   10L,  95L.  6L,  4L.  2L.  1U 

Flask:  250ml,  200ml. 
Bottle:  5  ml 


Kit  6  vials 

Kit  3  vitfs        - 

C^bOf.  10L.  Flask:  4L.  2t^  IL.  500ml.  250ml, 

200ml,   100ml,  Bottle:  950ml,  500ml,   100ml. 

5ml. 
Carbor  10L,  Flask:  4L  2L,  IL.  500ml,  250ml. 

200ml,  100ml,  Bottle:  950ml,  500ml.  100ml. 

5ml. 
Carboy:  10L  Flask:  4L.  2L,  IL,  500  ml.  250  ml. 

200  ml.  too  ml  Bottle  5  ml. 
Flasks:  1  liter,  250  ml,  and  200  ml 


Bottle  5  ml . 


Abbott  Laboratones... 

Abbott  Laboratones... 
Abbott  Laboratones... 

Abbott  Laboratones... 

Abbott  Laboratones... 
Abbott  Laboratories... 


Abbott  Laboratones. . 
Abbott  Laboratories. . 

Abbott  Laboratories... 

Abtxjtt  Laboratones... 

Abtioti  Laboratories.. 

Abbott  Laboratones. . 

Abtiolt  Laboratones... 

Abbott  Laboratories... 

Aobott  Laboratories... 

Abbott  Laboratones... 

Mioon  Laooraiones... 
Aobott  Laboratories. . 
Abbott  Laboratories... 

Abbott  Laboratones... 

Abboa  Laboratones... 


Barbiturates    Serum    Bulk    Cakbrator    B-F.    No. 

9679  8-F 
Barbrturates   Serum    Bulk   Control    L.M.H;   No. 

9676  UM.H 
BaitMlurates  Semm  Cakbrators  B-F,  No  9679-01 
BarMurates  Serum  Cakbrators  B-F,  No  9679  B- 

F. 
Barbrturates  Serum  Controls  UM.H;  No.  9679 

UM.H 
Barbrturates  Serum  Controls  UM.H.  No  9679-10 
Barbrturates  Serum  OC  Pnmary  B-F.UM.H;  No 

9679  (B-F.UM,H)-OC 
Benzodwzepme   Serum  QC   Pnmary  B-F.UM.H 

No  9682  (B-F,UM.H)-QC 

Benzodwzepmes  Bulk  Cakbrator  No  9674  B-F 

Benzodiazepines  Bulk  Cakbrators,  B-F  No  9674  . 

Benzodazepmes  Bulk  Control  UH  No  9674  UH 
Benzodtazepines  Bulk  Controls.  L  and  H  No. 

9674 
Beruorkazepmes  OC  Primary  Bulk  Control  M, 

No.  9674-M. 
Dertzodteepwies  OC  Pnmary  Bulk  Control  M, 

No  9674-M. 
BenzodMzepnes    QC    Pnmary,    B-F.UM.H    No. 

9674  (B-F.UM.H)  QC 
Benzod«zep«ies   Serum   Bulk   Cal-txators   B-F: 

Code  Ho.  9682  B-F. 
Benzodiazepwies   Serum   Bulk   Cakbrators:   Ma 

9682  8-F 
Benradtazepmes  Serum  Bulk  Controls  L.M  8  H: 

Coda  Na  9662  UM,  8  H 
Benzod«zep«ies  Serum  Bu«<  Controls:  No  9682 

UM.H. 
Denzoyiecgorwie   Slock   Standard   No.    97182, 

97182  A-a. 


Carboy:  lOU  Flask:  4U  2U  1U  500ml.  250ml, 

200ml.  100ml,  Bottle:  5ml. 
Carboy:  20U   10U  Flask;  6U  2U   1U  250ml. 

200mL 
Carboy:  20U   lOL.  Flask:  6U  21,   1U  250ml, 

200ml 

Kit  5  vials 

Bottle:  5ml 


Bottle:  Sffll. 


Kit  3  vnls 

Carboy:  10U  Flask:  4U  2L.  1U  SOOmI,  250ml. 

200ml.  100ml,  Bottle:  5ml. 
Carboy:  10L  Flask   4  U  2U  1U  500  ml.  250  ml, 

200  mi  100  ml  Bottle:  5  ml 

C*bor  9.5,  19  L 

Carboy:  20L.  lOU  Flask;  8U  4U  2U  1U  250ml. 

200mL 

C*boy:  9  5.  19  L 

Carboy:  20U  lOU  Flask;  6U  4U  2L.  1U  250ml, 

200ml. 
Flasks:  1  hier.  250  ml.  and  200  ml . „. 


Flasks;  1  Mer.  250  ml.  and  200  ml . 


Cartx>y:  lOL  Flask:  4U  2U  1U  500  ml.  250  ml. 

200  ml,  100  ml  Bottle  5ml 
Ctftxy  10  liter;  Flask  6  hter,  2  Mer 


Cwboy:  20  kters,  10  liters.  Flask:  6  kters.  2 


Cwboy:  to  hter  Flask:  6  bter.  2  Mer.. 


Denzoylecgonw  Stock  Standaitl.  No.  97182 

CG  RIA  DiagnoslK  Kit  No.  7815 

Cannabvwids— GS  BUk  Controls.  No  3897X.Y,2. 

Cannabvioids— GS  Control  X.YJ;.  No.  3897  - 

02,03,04 
Cannab«iOMl»-<*S  Control  X,YZ  No.  3897X,YJ. 


Cwbor  20  kters.  10  kters.  Flask:  6  kters.  2  kters. 

1  Mer.  250  ml.  200  ml. 
Cmbof  20L.  lot  Flask.  4 U  2U  1U  500  ml.  250 

ml.   200  ml,    100  ml.   Bottle:   950ml,   500rr< 

100ml.  5ml. 

Bottle:  125ml 

K*  1<X)  lasts 

C»toy:  20U   10U  Flask:  8L.  21,   1U  2S0ml. 

200ml. 
Kit  too  vials 


Vial:  5ml.. 


07/14/89 

07/14/89 

04/07/78 

10/17/89 

07/01/88 
07/01/88 
01/19/89 

01/19/89 
10/17/89 

10/17/89 

10/17/89 

10/17/89 
10/17/89 
10/17/89 

10/17/89 

11/22/88 

11/10/87 

11/10/87 

06/05/89 

01/03/89 

01/03/89 

01/03/89 
01/03/89 

01/03/89 

01/03/89 
01/03/89 

11/22/88 

07/18/88 
04/21/86 

07/18/88 
04/21/86 

11/10/87 

11/10/87 

11/22/88 

12/07/87 

05/02/88 

12/07/88 

05/02/88 

11/23/88 

11/21/85 
04/07/78 
01/19/89 

01/19/89 

01/19/89 


Exempt  Chemical  Preparations — Continued 


Suppker 


Product 


Form  ot  Product 


Data 


Abbott  Laboratories... „ ~ Canngbinoids  Bulk  Calibrators  B-F . 

Abbott  Latxxatones CannatMnoids  Bulk  Controls  UM.H . 


Abbott  Laboratones Canrtabinoids  Bulk  Tracer  (No  94192) 

Atjbon  Laboratones Cannabinoids  OC  Pnmary  NBS.  B-F.  UM,H;  No. 

9671.02(NBS,B-F)-OC;  No.  9671-11(UM.HJ. 

OC 
Abbott  Laboratories Canrwbinoids  OC  Pnmary  NBS,  B-F.UM,H;  No. 

9671  (NBS.  B-F,UM,H)-CIC. 

At)tx5tt  Laboratones „ Cannabinoids  Stock  Standard  (94588) 

Abbon  Laboratones Cannabinoids  Stock  Standard  (No.  94193) 

Abbott  Laboratones Cannabinoids    Stock    Standard    lOmcg/ml-No 

94568.    5mcg/m)-No    94568A,    Imcg/ml-No 

945688. 
AXibon  Laboratories _ Cannabinoids    Stock    Standard    lOmcg/ml-No. 

94193.    5mcg/ml-No.    94193A,    Imcg/ml-No 

94193B 

Abtwtt  Laboratories Cannabinoids  Stock  Tracer  (No.  94194) 

Abbott  Laboratones Cannabtnoids-GS  Bulk  Calibrators  B-F  No.  3897 

B-F. 
Abbon  Laboratones Cannabinoids-GS  Bulk  Controls  (UM.H)  Code 

No  3897  (UM.H) 

Abbott  Laboratones Cannabino«ls-GS  Bulk  Tracer  Code  No.  95826 

Abbott  Laboratones Cannabino«Js-GS  Calibrators  8-F  No  3897  B-F 

Abtwtt  Laboratones Cannabinoids-GS  Calibrators  No.  3897-01 

/kbboti  Laboratones Cannabinoids-GS   Controls   (L,M,H)   No.    3897- 

UM.H 

Abbon  Laboratones _ Cannabmoids-GS  Controls  No  3897-10 

Abbott  Laboratones __ Cannabinoids-GS  OC  Pnmary  NBS,  B-F,  UM,H; 

No  3897  (NBS,  B-F,  UM,H)-OC. 
Abbon  Lalxxatories CannabinoKJs-GS  Reagent  Pack  100  Test  No. 

3897-20 
Abbon  Laboratones Cannabinoids-GS  Reagent  Pack  100  Test  No. 

3897-19 

Abbon  Laboratories Cannabinoids-GS  Tracer  Code  No  3897T 

Abbon  Laboratones Ctxjiylgtycine  Antiserum  (Rabbrt)  Reagent  Solu- 
tion No  7817 
Abbon  Laboratories Cocaine  Metabolite  Bulk  Calibrator  B-F  No  9670 

B-F 
Abbon  Laboratories ~ Cocaine   Metabolite   Bulk   Calibrator.   B-F   No. 

9670 
Abbon  Laboratones ™ Cocaine  Metabolite  Bulk  Controls  UH  No.  9670- 

UH 

/kbt)on  LalKxatones ~ Cocaine  Metabolrte  Bulk  Controls.  L  and  H  No. 

9670. 
Abbon  Laboratories Cocaine     Metabolite     Bulk     Controls,      No. 

9670X,V.Z 

Abbon  Laboratories - » Cocaine  Metabolite  Bulk  Tracer,  No  9670 

Abbon  Laboratories ~ Cocaine     Metabolrte     Control     X,Y.Z,     No. 

9670X.Y.2. 
/kbbon  Laboratones „ Cocaine  Metabolrte  OC  Pnmary  B-F.  U  M.  H, 

No  9670  (B-F,  U  M,  H)-OC 
Abbon  Laboratones Cocaine  MetaboWe  (X  Pnmary  Bulk  C^ontrol  M. 

No  9670-M. 
Abbon  Laboratones Cocame  MetaboMe  OC  Pnmary  Standard  Con- 
trol M.  No  9670-M 
Abbon  Laboratones Cocaine  k^etaboiite  OC  Pnmary  X,  No   9670X. 

OC;  Pnmary  Z.  No  9670Z-OC, 

Abbon  Laboratories Cocaine  Metabolrte  Stock  Tracer,  No  9670 

/Vbbon  Laboratories. — Low.    Medium,    High    Multiconstrtuert    Stock 

SUndardS.  No  90967.  90968.90969. 

Abbott  Laboratories Mettiadone   Bulk   Calibrators   (B-F)   Code   No 

9676  (B-F) 
Abbon  Laboratones Methadone  Bulk  Cakbrators  (UM.H)  Code  No 

9676  (UM,H) 
Abbon  Laboratories „ Mettiadone    Bo*    Stock    Standard    Code    No 

95952 


Carboy:  20U  lOU  Flask;  6L,  4U  2U  1U  250ml. 

200ml. 
Carboy:  20U  lOU  Flask  eu  4U  2U  1U  2S0ml. 

200ml. 

Carboy:  50U  20U  lOU  Flask  8U  4U  2U  IL 

Caitioy:    10U    Flask:    4U    2U    SOOmI,    2S0ml, 
100ml,  200ml,  Bonte  5ml.  i 

Cafboy:  lOU  Flask:  4U  2U  1U  500ml.  250ml. 

200ml,  100ml,  Bottle;  5ml. 

Bottle:  125  ml 

Bottle  1 25  ml 

Carboy:  20U   10U  Flask:  4U  2U   1U  500ml, 

2S0ml,  200ml.   100ml,  bottle:  950ml,  500ml, 

100ml,  5ml. 
Carboy:  20U   10U  Flask:  4U  2U  1U  SOOmI. 

250ml,  200ml.   100ml,  bottle:  950ml,  SOOmI, 

100ml,  5ml. 

Flask:  5  ml 

20  U  10  L  Carboy;  6U2U1U250ml,  200ml 

Flask. 
20  U  10  L  Carboy;  6  U  2  U  1  U  250  ml.  200  ml 

Flask 

10  L  Carboy;  6  L,  2  L  Flaik 

5  ml  Vial 

Krt:  8  Vials 

5  ml  Vial - ~. 

Krt:  3  Vials 

Carboy:  lOU  Flask:  4U  2U  1U  500ml.  250ml, 

200ml,  lOOrm,  BoMa:  Snil. 
Krt;  100  Tests ~ 


Kit  too  Tests 


5  ml  Vial 

Plastic  Bottle;  20ml. 


Carboy  9.5, 19  L. 


Carboy:  20U  10U  Flask;  6U  4U  2U  1U  250ml. 

200ml. 
Carboy:  9.5,  19  I - — 


Carboy:  20U  lOU  Flask:  6U  4U  2U  1U  250ml. 
200ml 

C^boy:  20U   10U  Flask;  6U  2U  1U  250ml. 
200ml 

Carboy;  50U  20U  lOU  Flask;  8U  4U  2U  IL 

Vial:  5ml - 

Carboy:  lOU  Flask:  4U  2U  1U  500  ml.  250  ml. 

200  ml.  100  ml.  BoWe:  5  ml              • 
Flasks;  1  kter,  250  ml,  and  200  ml.. _ 


Bottle:  5  ml.. 


Carboy  10U  Flask:  4U  2U  1U  500ml,  2S0ml. 

200ml,  100ml,  Bottle:  SmI. 

Vial:  5ml 

Carboy:   10U  20U  Flaik;  4U  2U  1U  500ml. 

250ml.   200ml.100ml.   BoWe:   »50ml.    500ml, 

100ml.  SmI. 
20  U  10  L  Carboy;  8U2U1U250ml.  200ml 

Flask. 
20  U  10  L  Carboy;  6U2U1U250mL200ml 

Flask. 
10  L  Carboy;  6  U  2  U  1  L  Flask.._ 


Abbon  Laboratories.. 

Abbon 

Abboni 

Abbott  Laboratories... 

Abbotti 

Abbon  I 

Abbon  I 


Methadone  Cakbrators  No  9678-01 

Methadone  Cakbrators  B-F  No  9676  8-F 

Mathadone Controls  lmh  No  967e-UM.H ... 

Methadone  Controls  No  9676-10 

Methadone  Stock  Standard  Code  No.  85720. 

Morphine  Stock  Standard.  No.  97291 

Morphine  Stock  Stwtdird.  No.  97291  A-e 


Kit  6  Vials ™ 

5  mi  Vial — 

5  ml  Vial — 

Kit:  3  Vials -... 

1  U  500  ml.  lOOmlBonia.- 
Vial;  I25ml 


Abbon  Laboratones . 


Multiconstrtueni  Bulk  Controls  UM.H  (No.  9887- 
UM.H). 


Carboy  20U  lOU  Flask;  4U  2U  1U  500  ml.  250 
ml,  200  ml.  100  ml;  Bottle  950ml,  500mL 
100ml.  5ml. 

Carboy  20U  lOU  Flask;  lOU  6U  4U  2U  1U 
250ml.  200ml. 


10/24/88 
10/24/86 

10/27 /ee 

12/27/88 

12/27/88 

06/19/87 
10/24/86 
12/27/89 

12/27/88 

10/27/86 
07/28/88 

07/28/88 

07/28/88 

07/28/88 

07/28/88 

.  07/28/88 

,  07/28/88 
12/27/88 

.  07/28/88 

.  09/22/89 

.  07/28/88 
.  04/07/78 

.  07/07/88 
10/28/85 

.  07/07/88 

10/28/85 

01/19/89 

.  10/29/85 
.  01/19/89 

11/23/88 

11/10/87 

11/10/87 

06/05/89 

10/29/85 
10/06/89 

09/02/88 

09/02/88 

09/02/88 

09Att/88 
09/02/88 
09/02/88 
09/02/88 
00/02/88 
10/18/85 
11/22/88 

09/03/87 


.  t.  ^    H,  t^\;  1  s  AAi ; 
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Supfritof 


Product 


Fonn  0^  Product 


Data 


Atibon  LaboratonM..- 
AUMit  Lataaraionaa.-. 
AUntt  LafaaratortM._ 


Abton  Laboratanat... 
Abbott  Laboratoriaa... 
Abbott  Laboratonaa... 
At)t)o«  Laboratonaa^ 


AbtMit  Laboratonaa... 

J  ti fci  ■  aa  I  mkt  ji m^'-  —  — 

MJOOn  LlDQfllOnM... 


Aoooa  UDoraionaa... 
Abtmi  Lafaoralonaa... 

Abbott  Laborannaa... 

Abbott  Laboratoriaa... 


MuHKonaMuant  Corvtrol  for  Atauaaa  Out 

B«A  LM.H;  r^  9687.L.M.H. 
MuHicsnaMuant  Control  for  Abuaad  Otig  Aauya 

IMJHi  No  g687-L.M.H. 
MuHoonaMuant  Control  for  Abuaad  Ous  Aasaya 

(X:  Prmwaa  LM^H;  No.  9M7-L>l.H-OC. 

MuMconatituanI    Controla    for    Abuaad    Drug 
,  No.  9687- ia 

Sanjm  Bulk  Stock  Standanl  No. 
94041. 
Noidiazapam  Sanjm  Bulk  S>od»  Otanda»d  Cod* 

N0.a4»41. 

>lordtaa»atti  Saram  Slodi  Standvd  Na  M«4t. 

94S41  A.B. 

Moidtaapam  Sarum  Slocfc  Stwidar«fc  Coda  Na 

9484t. 
Nonliazapam  Sarum  Stock  Slandafd:  Na  •4»4i  . 
NoRtazaiMiN  Stodt  Slandwd  No.  97767.  97797 

A.a 


Nordteapam  Stock  Standvd.  No  97757 . 
Qp«la  Bull  Cakbfatoia.  B*  Na  9673 


CMtoor  201.  IOC  19U  9.S1..  6L.  4L.  1U  Ha*: 

ZSOnH.  200rr)l. 
M*  3  nd 

Cartioy:  IQt..  Flask   4L  2L.  1U  SOOmt.  ZSOni. 

aOOmt,  tOOml.  Bottla:  950(tiI.  500ml.  lOOnri. 

Smt 
Kite 


Cmbor  to  iitars;  Flaak:  6  Mara.  2  Mara.  1  Mar.. 
Caitoy:  10  Mar;  Flaak:  6  Mar.  2  Mar 


tO/aB/89 

toyoe/ae 

to/06/89 

10/06/89 
05/02/68 
t2«)7/87 
11/22/88 


Cart»y;  20U  lOL.  Flask:  4(..  2L.  1L  500  ml.  250 
•Ml  aw  ml.  too  ml;  Bottta:  950  ml.  500  ml. 
100  Mi  9  mL 

BotUa:  125  ml 12/07/87 


Abboa  Libaralortaa.-. 
Abbott  Laboraiortaa.... 
AbboB  Latooraioriaa.... 

Abbott  Labocaionaa.... 
Abbott  Laboratoriaa... 


Aooon  LAOomonM.... 

t  fci  fc  ■  aa   I    -  *-  -     -  »  -  -'  -   - 

AOOOO  LflDOCBHaiVS---. 

^^  fc    I  aa   I  *tW^fttteW^Afl 

Abbott  Laboratoftao... 
Abtx>n  Laboratoriaa.- 
Abbott  Laboratonaa... 
Abbod  Laboratortaa... 

<  ti  fc  1 1  aa  I   ■fciiiaaiiiiBM 


OpMla  auk  Controls.  L  ««d  HNa 

Opiataa  Bulk  Controls.  No  9673X.Y.Z.. 

Opataa  B«*  Tracar.  Na  97466. 
Opialaa  Control  X.Y.Z.  No  9673X.Y.2... 
Opiataa  QC  Pnmary  (B>F.L.M.H)  00  Na  9673 

(B-F.L.M.H)  QC 
Cpataa  QC  Pnmwy  BiA  Conlrai  M;  Na  9673-M 
Opwiaa  QC  Pnmary  Standard  Control  M.  f^. 

967341 
Qpiam  OC  Pnmary  X.  Na  967ax.OC.  Pnmary 

Y.  No.  9673Y-OC.  Pnnwy  Z.  No  96732QC 

Opalaa  Slock  Tfaoar.  No.  96716 

Riattcydidlna  Bulk  Cahbrator.  B-F  No.  9672 


AoboR  Laboratonaa-. 


Abbott  Laborabxiea- 


>  fci  fc  II  aa   I   -*- I-- 

Aoixjn  Laooraionaa.. 
Abbott  Laboratoriaa.. 
Abbott  Laboraioriaa- 

Abbott  Laboratoriaa.. 

Aooon  Laooraionaa. ■■ 

Abbottl 


Abbott  LatMMloriaa.. 

Abbottl 
Abbottl 
Abbod  Laboratoriaa. 

A  it       at    I       .  ... 

Aooott  LaDoraionaa- 
Abbott  I  alimaiiMlaa 


Pt>encyc«dina  Bulk  Control  M,  t^  9672 

Ptiencyckdina  Buft  Conftola.  L  wid  H  No.  9672. 
PtwncycMkna  Bulk  Controla.  No.  9672X.Y.2 


Phancyckdwia  Control  X.Y.Z.  No.  9672XY.2.. 

PtiancvcMna  QC  Pnmaiy  (B-f  .LMH)  QC  Na 

9672  (B-F,UM.H)  OC 
PTtancyckdlne  OC   Pnmwy   X.   No.   9672X.QC, 
1 2,  No  96722 -QC 

Stock  Standard  Na  97196.  87158 


Pttanayckdiria  Stock  Slandwd.  Na  96366.- 


Pttancychdina  Stock  Standard.  Na  97166 

PtianahaiMal  Enzynta  Mtbaor  Stoak 

PiMnobartMal  Stodi  SoMwn  i  mf/mt  Coda  No 

94312. 
Pttanobarbiial  Slock  Sokjuon  10  mg/ml  Coda 

Na  94313 

Phanofcartitfal  Slock  Standard  Sokjtion 

Palplytana  Gtyool  8006i  t«%  Somaon  in  0  09 

M  BattMal  Butlar.  No  7541. 
Pdyalylana    Glycol    8060.    t8^   Sohiaan   in 

0  09M  Bwbrtal  Buflar  No.  07602 
SacobMtMtal  Bu»  Calibrator.  B^  Na  9680 

S«x)b«t>ital  Bua>  Controla.  L  and  H  Na  9669 


BotUa:  125  ml — __ _. 

Cartny:  20*..  10L;  Flaak:  4U  2U  1L  500  ml  250 

ml.  200  ml.   100  ml:   Bottia  950ml.  SOOmi. 

100ml,  5ml 

BotBa:  125nil 

C«boyc  20L.  10L.  Flask:  6L.  4U  2U  1U  2S8na. 

200n^ 
C«tooyc  20L.  10L.  Flask:  6L.  4L  2L,  1L.  250ml. 

200ffil 
C^btr  aOL.    10L.   Flask:   6U  2L.   1U  250ml, 

aoomi. 

Carboy:  SOL.  20L.  10U  Flask:  6L.  4L  2U  1L 

Vial:  5ml..- - - 

Cwtay:  tOU  Flask:  4U  2U  1U  SOQ  ml.  250  Mi 
200  ml.  100  ml;  Bottle  5ml 

naalia  1  Mar.  250  ml.  and  200  ml 

Bodla-  9  ml.- - - 

Cmbar  tOU  Flask:  4L  2U  1U  SOOmi.  2S0ml, 

200ml.  tOOml.  Bottta  5ml 

BaMa30mi 

Cwtwy:  20L.  10U  Flaak:  6C  4L.  2U  1U  250ml. 

JOOmIl 
Cartxv  aOL.  10L.  Flask:  61,  4U  2U  1U  250ml. 

200ml 
Cwtwy:  20L.  10U  Flask:  61..  4U  2U  tU  250ml. 

»OmL 
Cartwr  aou    10U   Flask:  6U  2L.   1U  250ml. 

200anl 

WlafcSml.-. - 

Cwtor  IOC  Flaak:  4C  2U  1U  500  ml,  250  mi 

200  mi  100  rrd:  BoWa  5ml. 
Cwbor  toe  Flask.  4C  2C  1C  500ml.  250ml, 

200mi  100ml.  Bottla  SmL 
CartMT  20L.  10L  Flask:  4C  2C  1C  500  ml.  250 

ml.   200  ml.   too  mi  Bottla  950mi  SOOn^ 

lOOmi  Srm 
Flaak:  100ml,  200ml.  2S0ml.  SOOmi  1C  2C  4C 

Botaa  9ml.  100ml,  SOOmi  950  mi  Carboys: 

10C20C 

Bona:  1 29ml — 

Viat  2ml. 

125  ml — 


06/02/80 
11722/80 


PlastK  Bottla:  125  ml.. 


Plaaac  Boitt«  300  mi,  150  mi.. 


Saccbarbital  Stock  Standard  tOOOmog/ml-lila 
90107.  500mcg/ml-No  gOt07A.  aD8wiag/a#> 
Na  901078 

Saoobvbrtal  Stock  Slarytard  No   97171.  97171 

^a 


Slock  Standard.  No.  97171.- 


Stawilaaa  Slaal  Tank:  1000  Wara. 

C«6ar  20C  IOC  Flask:  6C  4C  2C  tC  2S0Mi 

200aii 
C«bar  20C  10C  Flask  6C  4C  2C  tC  2San<i 

200mi 
Ca**r  aOC   IOC  Flaak:   4C  2C   1C  SOOmi 

aSOmi  aOOmi  lOOml.  Bottla:  950mi  SOOmi 

tOOn^  Smli 
Cartxjy  20C10L  Flask  4L.  2C  1L  500  mi  250 

ml.  200  ml.  100.  ml  Bottla  950  mi  500  mi 

100  mi  5  mi 
Bottta:  lasml 


04/21/96 
05/07/88 

09/07/86 

01/19/89 

09/07/86 
01/19/89 
11/22/88 

n/io/e7 

11/10/87 

06/09/89 

09/07/86 
03/21/86 

09/26/86 

03/21/86 

01/19/89 

01/19/89 
11/22/86 

06/05/89 

11/22/86 

04/18/80 

11/21/85 
01/20/84 
0V23/87 

03/23/87 

06/12/82 
08/21/77 

oa/oa/86 

03/21/86 
03/21/86 
01/03/80 

11/22/86 

1V21/66 


Exempt  Chemical  Prepaajons— Continued 


SuppHar 


Product 


Form  ol  Product 


Abbott  Laboratorias.. 


Spectrum   Phenobartxtal   Calibrator   II-V1.   Nos.     Bottle:  4ml., 
9755,  97S7.  9759,  9761.  9763. 

Abbott  Laboratortes -....  Spadnim    Pt>anot>afbrtal    Control,    Noa.    9676,    Bottta:  4ml.. 

0678.  9680.  (CM.H). 


TDx  Arr^ihelamina  Claaa  Cattralora  9667-01 

TDx  /kmphatamina  Ctaaa  Caftralors  B-F 

TOx  Amphatamina  Claaa  Control  L  and  H 

TOx  Amphatamina  Oaas  Controla  9667-10 


Abbott  Laboratones. 
At>bott  Laboratones. 
Abbott  Laboratones. 
Abbott  Laboratories. 
Abbott  Laboratones TOx.  AOx  Amphatamina  Class 

No  9667-20.  No.  9667-55 
Abbott  Laboratones TOx  Ampfietamma  Claaa  Tracer  Solution,  No. 

966  7T. 
Abbott  Laboratones - TDx  Amphatamine/Metfiamphetamme  Calibrator, 

No.  9668-01.  ^^ 

Abbott  Laboratories TOx  Amphatamme/Methamphatanwia  Controla, 

No.  9666-10. 
Abbott  Laboratones 
Abbott  Latxxatones 
Abbott 
Abbott 
Abbott 


KH  containing  6  viaia.. 

Bottta:  5  ml 

Bottta:  5  ml 

Kit  oontainmg  2  viala.. 
Kit  1001 


Vial:  5mi  3.2ml. 

Bottles:  4ml 

Bolttaa  4ml 


AbtxMt  Laboraloriaa.. 
AODoti  LaDomor<aa.. 
Abbott  Laboratoriaa. 
Abbott  I  ahntamriaa 
Abbott  Laboratortaa. 
Abbott  Laboratoriaa 
Abbott  Laboratoriaa. 


TOx  BMtNurataa  Calbralora  No.  9660  B^ 

TOx  Bwtiilurataa  Cattmora  No.  900001 

TOx  Bwtiiluralas  Cattiralora  B-F  No.  0660 

TDx  BwtNurataa  CoMrei  CH  No.  9600  LH 

TOx  Bwbituralas  Control,  L  and  H  No.  9680 

TOx  BwbNuralaa  Controla  No.  0660-10 

TDx  Daniodteapinaa  Cafcbfst^  Nc  9ey*  B-F 

TDx  BanzodMiapinaaCaitb'8   '<.  No  ^^4-01 

TOx  Banzodazapinaa  Calibrators.  No  9674-01 

TOx  Banzodtazapmaa  Controla  CH  No  9674  CH.. 
TOx  Banzodiazapinaa  Controla  CH  No  9674-10 
TDx  Banzodtazapmaa  Controte.  No.  9674-10 

Abbott  Laboratones TOx    BanzodMzapinaa    Sarum    Cattxslor    No. 

9662  a^. 

Abbon  Laboratones _ TOx   Benzodiazepines   Serum   CaNbrators   B-F: 

Coda  No.  9662  B-F 

Abbott  Laboratories - TDx  Benzodiazepines  Serum  Calibrators:  Coda 

No.  9662-01 

/U>bott  Lat>orator<es    TDx    Benzodiazeptnes    Serum   CaM)rators:    No. 

9662-01 

Abbott  Laboratories TDx  BenzodMzapmes  Serum  Controls  CM,  A  H: 

No.  9662  CM.H. 

Abbott  Laboratones - TOx  BanzodMzepines  Serum   Controls   CM,H: 

No.  9662  CM.H 

Abtxjtt  Laboratones - TDx  Benzodiazepmes  Serum  Controir  Coda  No 

9662-10 

Abbott  Laboratones TDx    Benzodiazepines    Serum    Controla:    No. 

9682-10 

Abbott  Laboratonaa ~~-. TOx  Cannabmoids  Calfcrators  B-F  (9671-02) 

Abbon  Ulboratortaa TDx  Cannabnoida  Caveators  B-F  (No  9671-01) . 

Abbon  Laboratories...- - - TDx  Cannabmoida  ControU  CM,  and  H  (9671- 

11) 
TDx  Cannabinoids  Controls  CM,H  (No.  9671-10).. 
TDx  Cannabinoids  Fhjoraacain  Tracer  Sokrtion 
(No.  9671 -T). 

Abbott  Laboratones TDx  Cannabmoida  Reagent  Pack  (No  9671-20)... 

Abbon  Laboratones TOx  Cocaine  MetaboWe  Cakbrator  B-F  No.  9670 

B-F 

Abbon  Laboratones TOx   Cocama    Metabolite   CaKirator.    B-F   No. 

9670 

Abbon  Laboratones TDx  Cocama  Metabokte  Calibrators  No  9670-01 . 

Abbon  L*boratonea TOx  Cocama  Metabokte  Control  CH  No.  9670 

CH 

Abbon  Laboratones - TOx  Cocaine  Metabolite  Control.  L  and  H  No. 

9669 

Abbon  Laboratones. TOx  Coc«na  MataboMa  ConMa  No.  9670-10 

Abbon  Laboratoriaa - TDx  Cocaine  MataboMa  Fkxjraacain  Tracar  So- 

kjtx>r  S      '^-  "     ■^ '■>'■►'■  • 
TOx  Coca.'*  M,.-»'-    ■•   '    .    ..'.  .-.n  Tracer  So- 
kJlion  No.  »» 

TOx  Cocaine  »-■:.:■  •■■^'  -'.-ij*-    '-'acfc 

TDx    Co<a-'<-     V. -.-(:«."■-     --tirt.4<^"il    Pack    No. 
9670  ^ 

Abbon  Laboratonaa     -  TOx  Multiconstituent  Controls  CM.H  (f4o 

CM.H) 


5  trt  Vial 

Kit  5  Viala  5  ml  each.. 

Botta  4  ml 

5  ml  Vlil 

Bottla  4ml. 


Kit  2  Vials.  5  ml  a«:h.. 

9  ml  \M 

Kit  5  Viala  5  ml  aaeh- 

Bo«laa4ml 

9  ml  Vial- 


Kit  2  Viato,  9  ml  aaeh- 

Botttea  4ml 

BoMa  4  ml 


Bottte:  4  ml.. 
Kit 


Kit  containing  6  viala- 

BoMe:  4  ml 

Bottte:  4  ml 

Kit ........ 


KH  containing  3  viala.. 


Abbon  Latxxatories.. 
Abbon  Laboratones.. 


BoMa:  5  ml.... 
Bottiaa9ml- 
Bottte:  9  nH..- 

BoMaaSml- 
Bottta:  9  ml.... 


1001 
9  ml  Vial.. 


BoMa  4ml. 


Kit  9  Viala  9  ml  each.. 
9ml' 


BoMa:  4ml. 


Abbon  Laboratoriaa.. 

Abbott  Laboratoriaa.. 
Abbott  Laboratoriaa.. 


Kit  2  Vials,  9  ml  each 

Kit  too  VttH,  9  ml  Each. 

Box:  9  ml  Vial ~ 


naagant  waM:  9ml.. 
Kit  too  Taaia 


9687-    BoMa  9  ml. 


Abbott 

Abt>ott  Laboralortaa- 


*  :>tx)« 


Abbott  Laboratortaa . 


TDx  Opialaa  Caitoraiora  B-F:  Na  96734)1 

TOx  Opialaa  Cattiralofa,  B-F  Na  0673 

TDx  Opialaa  Controla  L  ar>d  »  Nc  96-3  CH 

TOx  Opialaa  Controla  L  •     ••'•«■    *   '    .- 

T0«  OpMaa  Fluoraacam   ire   ■    suton  No. 

9673T0001. 
TOa  OpMaa  Fluoraacam  Tr»  ••         -•'on.  No. 

9673.T. 


VM:  4  mi 

S  ml  VW 

Vlafc  4  ml 

Vtala  9ml...- 

Boor  1 0  Viala.  S  ml  aaoh. 

Reagent  \fMk  9  ml 


10/03/89 

10/03/89 

03/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 


03/01/86 

08/23/89 

08/23/89 


07/01/88 
07/01/88 
10/06/65 
.  07/01/88 
.  10/06/85 
.  07/01/88 
.  07/18/88 
.  07/18/88 
.  04/21/86 
.  07/18/88 
.  07/18/88 
.  04/21/86 
.  05/02/88 

.  12/07/88 

.  12/07/88 

.  09/02/86 

.  12/07/87 

.  09/02/88 

.  12/07/88 

.  09/02/88 

.  06/19/87 
.  10/24/86 
.  06/19/67 

..  10/24/86 
,.  10/27/86 

..  10/27/86 
..  07/07/88 

..  10/02/89 

..  07/07/88 
_  07/07/88 

„  10/02/89 

..  07/07/88 
„  07/07/88 


...-  07/07/88 

.„.  10/02/86 
-„  07/07/88 


09/03/87 

0' 

,  o;  .■  ■  -> 
.  0-        •-' 

,  02/20/08 
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IPOO  /  RdIps  «nH  Rpjytilfitfona 


■mSi-i^.ti    '4*«l;:.-«nw    /   Vol.    5S>   hfo.    4^    / 


^f.-iich  ?^    *V>i».)        S,i!.-^    riiid  R*>s«J«fior!<i 


nfif^tj**. 


Suppter 


Pfodud 


FOIHI  OV  PfOOUCt 


Hal* 


Abkan 


TCtai  OpMM  fHnint.  PkH  l*a  M73-30.  tOO 
TaiPtancydkawBu»CMMio»»F  M*.  aC73 

TDb  Phancyclidin*  Bulk     .i.i-..:       -  >«7a 

B^ 
TOi  PhMcycMm*  Buik  CoMtot  UlttH  Ma  M72 


*^'i       AMI:  Sml,  100 

Cii>iy  ASk  1»L 

»  ml  «W. 


CaOor  t^a.  10  L. 


AMoM  LibaratonM. 
AI)bon  LaborMortM- 


Abbott 

Abbott 
Abbott 
Abbott  LaboratortM.- 

AOoon  tJOoraionM... 


Abbott  Labo«aion««... 


Ahbati  LMboMion— I — 


AOOOO  UDOfUOnM^ 

Abbott  LabcratonM.. 


Abbott  Laboraionaa 

Abbott  Laboraionaa. 

Abbott  Laboraionaa. 

ail  M     I     all  II  ■       '  ' 

Aooon  Laborannaa....... 

Abbott  I 


»f  Ma  M7».0t ._ 

Tin  KrwocydUna  Calibralors,  B-f  Ma  OBQ 

TDx  PttaimiclKlrw  CoMM  ■  Nk  M7a 

TDx   Phancydidlna  Controta   UM.H   No.   9672 

UMH 

TDK  Ptiancydhina  Controta  No  0672  10 _ 

•Ba»P»iwi>illi1iiii  CafoH.  LandHWa  «t^.— 
TDK  Phanobarbital  Buk  Calibraior*  No  9500  B- 

F. 
TOh  Prwnobartirtai  Bdk  Cattralom  Na  SGOO 

UM.H. 
TDx    Pt>wiatert>ital    CaWinagr-«0.    5.0.    lao. 

200,  40 0.  and  800  na^inl 
TQa  PHanatiwbital  CaUh'mr^  a.c  No  9686  a>f  .. 

TDk  PhaaabartMtai  Caw '  1'  -  *>.oi  _ 

TOi  Plianahattiitat.Conc^  .-«,  ^^uc  U«J4 

TDit  PHawefcartXtal  Cawtiet^  Mo.  9600-10 

TDx  Ptiaaohartalrt  Coturfa      ISA  30.a  SaO 

an^ad 
TOh    ?|a<awi     Miibcanaaiuant    Camroia    lo* 

AbuaaAORig  (No  0687-iQ> 

TTtynadna  Btndng  Globulin.  Tbyroxlna  i  125 

X  S^tawa  AnwhataffunayMatbaBipbatiiiMna  U 

CmntKx  BiC.DiE.F.  No  01A99-B.C.0,EJ. 
X  Syatawa  Aiti^halaHiwa/MaHiainphalMiilna  H 

Caamora.  No.  01A9OO1. 
X  SyMMia  AmphatainaiayMaOwm»atatt»na  II 

Gonlrol  UM.H:  No.  01A8e^M.H. 
X  P^lawa  AitiBhalaiaina/Malhanipr>«ta>n«<a  U 

CbnirolB.  No.  01A8»tO. 
(Mn^hatMnna  pi)  Bull  Stock  Stwidvd  Coda 

No  9504r 
d-AinptMtwnna  (il)  Stocti  Standard  Coda  Na 


Kil:  S  VMla.  5  ml  mttL. 


5  n*  Vial 

S  Vitfa.  imtmcti. 
5  wt  \Aal 


K*  3  VMa.  3  ml  aach... 
Ma«l8:3vM«s _ 


HAO 


13ml.  Ptaatic  Boitta:  2S0mi.. 


VM;SmL— 
Kitftt 
Viafc&mt— 
Kit  3' 


06A>r/W 
07/-I6/M 

or/io/«o 

10/00/85 

owa*/« 
07/18/ae 

07/18/88 
tOAM/M 

06/16/88 


QfiV1B/«8 

*  '  (■  tsa 

J«L  '6  SMI 
06/16/60 
06/31/61 

00/03/07 

04/22/76 
07/14/00 


lQLC«t»yi6U2U1  L  Flaak 
1  USOOml.  lOOmlBottia. 


A(*irraclv«n„ 
At^t/Tachrwn .. 
Adn/Tactwn.. 

Adrt/Tachnam.. 

Adn/Tadmam.. 
A<Mrrachnam.. 
Adri/Tact^riam .  . 
Adn/Tachnam.. 
/Wtn/TaaHnam.. 

Adn/T«c»w«m.. 
A<>i/T»ciwaw».. 
Adn/Ta 


d-Ainptiatamne  (ll)  Stocii  SUndvd  No   95834. 
9S034  Vff 

3-Otff)o-CartsoKyniatf>ytniorptana.. 


S-ethy»4<t<:artxacy-n^rapyfr  BaAOuric  Add 

S-e«iy«^t-Cattx>xy.«H)ropyn    BarbMwlc    Acid- 

Bovina  Sarum  AtMjmm. 
5-Clliyt-S-<l-CartMgry^f-9ropyO    BhrtMurtc    Add- 

Rattilt  Sarxjrrt  ARumn. 
BaiMurala  Standard  


CMtaoy  20L,  10L  Flaatc  4L.  2L,  IL  500  ml.  250 
n^  aOO  ml.  100  ml  Bottia:  950ml,  500ml. 
100ml.  SmU. 

Scraar  Cap  Vial 

Screw  Cap  Vial 

Vactana  Vial  10ml 


Vacona  viat  10ml.. 


BarbMtirtc  Acid  Sanarttzad  Had  9D0d  CaOi  — » — .. 

Banvoyt  ccoomw - 

Banzoyi  Ecgonna  Sanartoed  Rad  Blood  Cala  — 

Barvoyt  Ecgonma  StarvJard »».. „.»»».» 

Bt  voU  Ecgonna-BSA 

DaiaDll  Eogi»«na.«SA 

OMMSA  «id  CMM^«A  (CaitaMymalhyanar- 
pftna  Dt^Mna  Sarum  AJbumn  or  Carboxymattv 


Adrinactwwm.. 
AdriTTa 


Adri/Tachnam.. 
A(*i/T«ct«nam.. 
A'tVTa 


Adrtrracnnam- 
Adii^'actmam.. 


Carwiabuaa  CarwwbKkol  Standard „ 

OaMa  6  TVC  Carboin^  Add 


Cwmabuaa  Dana  8  THC  Cartoxylic  Aod  Bland- 

am 
Cwmabuaa  Oatta  9  THC  Cartxjxykc  Acid  Stand- 

mA 
Cwwiabuaa  Delta  9  THC  CwOi>ac  Aeid  Stand- 

vd 

Cannabaaa  0aN»9  TX  Standatd 

Cwwabuaa  Daita  9  THC  Standard 

DwB  •kNdMtit  BaaK  Mmim*  A^aat^lt 


ScrawHapMal:  10ml.. 

Vaccina  VM:  50ml 

ScraaNap  vtafc  tOml.. 

Vaccvw  VM:  SOmI 

Sciwa-cap  vial: 

Va 

va 

VI 

Oiito:  25/packaoa . 
0Ma:2S/p 

Vlaf-  e  ml... 

Vial:  6  ml.. 


Adn/Ta 
Adri/T« 
Atki/Tacbnwn 


Scianoa- 
AMactvAppiiad  Soar^ca.. 


iRadBtoodCaaa.. 

Tropa^acarbOKyac  Aad  (acgorvna) . 
<iaaO»|laHi 


Olalia:  25/paci)aoa.. 

Vial;  6  ml _._ 

Diaka:  29/aacfcaoa . 

Oiaka:  ae/packaia 

Qaka-  25/pacliaga  _ 

Sow  cap  vial   10ml 

-  %      ;rH-.     /'^     "  ,">fTll .«, 

'.~     ..'  ..,     lOmI 

v..    to  ootm.  lOtiri. 


6-Acaty<cod«na. 


05/03/72 
05/03/73 
05/03/73 

05/03/73 

07/17/76 
05/03/73 
04/18/74 
05/03/73 

OT/rrm 

07/21/75 

OTfrtm 

06/09/73 


05/03/85 
OO/tO/84 

00/19/84 

09/19/84 

09/t»/64 

00/10/64 
09/19/84 
1t/15/e8 

mffom 
(jrmirr 

06/03/73 

oono/oo 

06/16/80 
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Exempt  Chemical  Preparation*— Continued 

Suppliar 

Pitxkict 

OMa 

AOtactvAppCad  Soenca.. 
AmactvAppliad  Soanca.. 
AmadvAppiad  Soenca.. 
AJNadvAppliad  Scwnca.. 
AHiadv-Apptod  Saanca.. 
ANiach-Apptad  Scianca.. 
AAiactv-Appiad  Scianca.. 
AHtadvAppiad  Scianca.. 
ANiactvAppliad  Soenca.. 
AmadvAppiad  Science.. 
Amarican  Morwtor  Corporation. 
Amatfcan  Monitor  Corporabon.. 
Amaraham  Corporation.. 
Amaraham  Corporation.. 
Ameratwm  CorTMration.. 

Amenham  Corporation.. 
Amaraham  Corporation.. 
Amaraham  Corporation.. 

Ameraham  Corporation.. 

Ameraham  Corpotation.. 

Ameraham  Corporation.. 

Ameratiam  Corporation.. 


Cv.  KX«'"'i'<«';>iial 

L-A'^vt.r*'.»m«i#  HO.. 


Amaraham  Corporation.. 
Amaraham  Corporation.. 

Amaraham  Corpotation 
Amaraham  Corporation . 
Amaraham  Corporation.. 


Amaraham 
/^maraham 


Amaraham 
Amaraham 
Amaraham 
Amerstiam 


Corporation.. 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation.. 
Corporation^ 
Corporatxxi.. 


Amersham  Corporation.. 
Amer3^am  Corporation.. 


Applied  Soenca  Laboratonea.. 
Applied  SciarKe  Laboratonea.. 
Appfcad  Sdenoe  Laboraionaa- 
Appked  Science  Laboraloriaa« 


Appbad  Sciance  Laboraioriaa- 
Apphed  Science  Laboratoriaa- 
/kppliad  Science  Laboratoriao- 
Appked  Science  Laboraloriaa. 
Applied  SciarxM  Laboraloriaa- 
Applied  ScWrwe  Laboratonea- 
Appliad  Soenca  (.atxyatonaa.. 
Appkad  Soerxsee  Laboratonea.. 
Appliad  Sciancea  Laboratoriaa.. 
Appliad  SoNncaa  Laboraloriaa. . 
Appliad  Sdawcea  Laboraloriaa- 
(Applied  Sdanoaa  Laboralottaa.. 
Applied  Sdanoaa  Laboraloriaa- 
Appliad  Sciancaa  Laboratoriaa. 
Applied  Sdanoaa  Laboraloriaa. . 
Applied  Sdanoaa  Laboratonea .. 
Appkad  Sdanoaa  Laboraionaa.. 
Applied  Sciancaa  Laboratonea.. 
Appkad  Sciences  Laboraloriaa.. 
Appkad  Sciancet  Laboraloriaa- 
Appked  Scwnoet  Laboraloriaa.. 
Appliad  Soenoet  Laboralottaa.. 
Appkad  Sdanoaa  Laboratonea.. 
Applad  Sdancaa  Laboraioriaa- 
Applad  SoencM  Laboraloflaa- 
Appaed  Soerv^e*  Latx>ratoriaa.. 
AppHad  Sdartoaa  Laboraloriaa  - 
Appkad  Sdancaa  Laboralofiaa- 


Mri:1iiiL. 
liaL. 

1  l«L- 


M»=--.»'-'>«trt-     

Nti-'Tittt^-'iinaHCI. 

Thu^^**'  irt       

H**»-r«r  L>'->eiamirta  HCI. 

fhiahfy  I 

QuMyH -..- 

[  T-3  RIA  Kit.  IM  2000.  IM  2001.  IM  2004 
[T-4RIA  Kit.  IM2010.  >M  2011.  IM  2014 

Arr«fK>.  M    B-hCG    RadKxmmunoaaaay   Kit   IM 

>.•*'■     M   V>ft4 

Arr.t, .*..  M  ^3  ria  Kit.  1M3001.  1M.3004 

Anww.  M  T4  RIA  Kit.  1M.3011,  1M.3014._ 

Amarma  eSH  Aaaay,  Cat  Code  LAN  0077,  Cal 
Coda  LAN.  2077 

A/r«riiif>    RubeNa   Antitxidy   Aaaay.   Cal   CoOf 
-N    v>n  Cat  Code  LAN.  2200. 


Vlafclml.. 
MafclmL.. 
MafcimL.. 
VW:  1  ml... 
Vlafclml-. 
VlafclmL. 


^tk  t  ml 

Viafc  10ml- 
>m:  lOnH.. 
Kit  50  taala,  100 
Kit:  50  taaia  lOO 
Kit  IOC  i^.--     1  > 


400 
400 


■  '.IS. 


Amwme  TSH  /Kaaay.  Cat  Coda  LAN.  0001.  Cat 

Coda  LAN  2001. 
AmarfHa  TT3  Aaaay:  Catalog  Code  Lan.  0003. 

Lan.  1003.  wid  L«t.  2003. 
/kmartla  TT4  Aaaay:  Catalog  Code  Lan.  0002. 

Lan.  1002.  Lan.  2002 

Codama  (N-malhyl-Cl4)  Hydrochtonde 

Morphine  (N-melhyfd4)  Hydrodoride  No.  CFA- 

363. 

Phano  [2-14C]  barbHal  Catalog  No.  CFA  537 

Protadin  RIA  Kit  IM  1060,  1061 - 

T-3  Uptake  (MAA)  KM-IM   1020.  IM  1021.  IM 

1024 

(1(N)-3H]  Hydromorphone  TRO  4729 

|1(n>-3H]  Codeine.  No  TRK  448 

(1(n)-3H)Morphine,  No  TRK-447 

[1.7.8(nK}HJDihydromo»pNne.  No.  TRK-450 

[15,  I6(n>-3H]  Etorphma,  Catalog  No  TRK  476.... 

(15.ie<nK3Hl  Elorphma  Catalog  No  TRK  476 

(2(n)-3H]  LysergK  Add  Diettiytamide.  No.  TRK. 

461. 

t2-l4C)  Diazepam  Catalog  No  CFA.591..._ 

(N^nelhyt-3H]      Diazepam      Catalog      Codr 

THK.572. 

6  Motwacatylmorphina  HCI 

canrvDiiaoi — . —.—...-««.....«..«..*-«. — ••— 

Canrtabittd 

OaNa-O-Talrahydro^oinnabind . 

Eogonina  Methyl  Ester  HO 

MOAHa 

MOMA  HCI „ 


Kit  lo:  '*•■"•■  '  >      H-.t« 

Kit:  lOf  '-!*?  ■;  •    '<>sta 

Glaaa  vw  b  orm,  jt  iml,  240 

-,t.is<>  viBt  58ml,  38,1ml,  240 

V"  «^    «.8ml.  240teat«,  144 


KA   .-u  .t<«t*,  240  laata,  480  laaia.. 
Kit  144  leata.  240  laala.  480  I 


144 
144 


Cuatom  Praparakon.. 
Viafc  0.32  to  1.80mg.. 

VM  0.30  to  SOSmg. 
Kit:  SO  laata.  100 

Hf     '..'    •^"i•S.   100 


400 


Viah  47  5-95  I 
Ampuir  0002mg  to  00l5mg.„ 
Viafc  0.002  mg  to  0015  mg  — 
Vtafc  0.0008  mg  to  0  008  mg . 
Viafc  3.45  to  6  9  mwograma., 
Viafc  13  8  to  27  6  micrograma.. 
Viafc  0003mg  to  0  04mg 


PiopyOianztyyl  acgonlna 

Tom  Clean  Teat  Mix 

A»y«aobulytiarbiluric  Add- 
iHCL „- 


HCL. 


Aprobvtttal..- 

Barbital 

Bwbiluratea.  Mbrtura  4 - 

Danioylacgonina  Talialtydrala.. 

BariQihatarFvna  HCL 

Butabarbilal 

BuMtMl 


Chloral  Hydrate 

ChtotlteapO'iKla  HCL 
Ctonaxapam 
Ctarazapala  Oipoiaaaiuni 

Cociina 

Codakte 


Oao>a»(^ 
Oaakoo' 

naoaty 


•  lure  3,, 
.>oa  HCL- 

HCL 


Glaaa  Via)  56mm  x  25mm. 
3iass  Vtal  56mm  x  25mm. 


Viafc  1  rm.. 
Viafc  1  ml.. 
Viafc  iml.. 
VM  1  ml.. 
Vlafc  1  ml- 
Vlafclml.. 
VM  1  ml.. 
VM  1  nri.. 
VM  1  ml.. 
VM  1  rrt.. 
VM  1  ml.. 
VM  1ml  .. 
VM  iml- 
VM  iml. 
VM  1ml.... 
VM  iriri..- 
VM  1ml..- 
VM  1ml.... 
VM  Iml... 
VM  10ml.. 
VM  iml..- 
VM  1ml..- 
VM  tml..- 
.  VM  iml.... 
.  Mafc  iml..- 
,  Mafc  iml..- 
Mafc  1ml.... 
VM  iml.... 
VM  iml  .- 
VM  1ml..- 
VM  1ml..- 
VM  lOrm 
VM  tnH.- 
VM  inri..- 


06/ie/8B 
00/10/80 

oe/to/00 

00/1*/IO 

00/ie/st 
oe/ie/80 

06/1«/tB 
06/10/00 

oe/i«/io 
oo/i«/ao 

10/09/75 
10/00/75 
02/18/00 
02/06/80 

06/10/85 

00/27/06 
,  00/27/00 
.  OS/30/00 

05/30/89 

05/30/00 

11/24/87 

11/24/87 

03/27/72 
03/27/72 

11/06/74 
08/2i/W 
02/06)7* 

07/31/87 
02/26A74 
02/26/74 
02/26/74 
11/10/74 
02/17/75 
05/22/74 

00/20/77 
09/20/77 

03/30/80 
03/30/86 
03/30/86 
03/30/86 
03/X/80 
03/30/88 
03/30/00 
03/30/00 
03/30/80 
03/30/80 
03/30/80 
01/24/73 
04/16/05 
01/24/73 
04/16/05 
01/24/73 
01/24/73 
01/24/73 
01/24/73 
10/04/72 
04/16/06 
04/10/06 
01/24/73 
01/24/73 
04/10/06 
04/ie/«6 
04/10/06 
04/10/06 
01/24/73 
01/24/73 
04/16/85 
10/04/72 
04/16/85 
04/16/85 


/^ 
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Exempt  Chemical  Preparations — Continued 


jUlpHf 


Produd 


DWM>wt)ituncacid. 

Oianpam 

^•ttvy^profMon  HCL. 
OHiydrooodw 

Drug  Ma  Four 

Drug  Ma  One 

Drug  Ma  Three 

Drug  Mu  Tiivo 

EcgcKWte  HCX 

EthcMorvyml 

Ettwtamale. 


Ethytmorptiine  HCt. 


Fenfluranww  HCL . 

Fentarvyl _. 

Fknzepwn  HCL.. 
QUMhimde 


Hydrocodorw  BitarMM.- 

Hy<lrcxTxxpt>o»w  HO 

Levorphand  Taftrala  „.__»—.. 

Lorvepem ^ 

LysergK  Acid 

Ly»erg«  Acid  N-(rT>emy1prooyO  i 
Lywryc  Ack)  dMttiy«aniide.. 

MepervJvie  HCL — »• 

Mephob^tiittl 


Mefhedone  HCL - — • 

meiiianiiifieisnw  rw^c^ 
M>»«qu1oin  HCL 


Meltiylphenidile — 

Melhypryton ».« 

Mixture  l-OpwMe _ 

Mature  2-SlBnulenle  „ 
Mbrtife  3-Doprmarm.. 


Mhum  4-BartxlurilM.. 

Mature  S-M  o«  RepreaentalMM.. 


Norcooetfie  r^,A..»... 

Normorptiine 

OpMlet.  Mixture  1  .„ 

Oxazepem — 

Oxycodorw  HCt 

Oxymw  phone  HCL.. 
Pwtfdehyde 


Soencee  Laborafkxiea.. 
Appfced  SderKM  LKboralohee.. 
Apoked  Soencee  Liborlonee 
Appked  Soenoea  Laboralortee 
Appked  SoencM  LatwWee. 
Appfeed  jLwncee  Laboralorlaa . 
A«iptod 
Appted  Soenoee  i  ■*viH)fiee 

Appkad  jciencee  Labor lonee 
Apphed  Soencea  Latxiralonea  . 
Aopiiad  Saencea  Latwralorwa 

Appked  Soencea  Laboraloriaa — 

Appted  Soencea  Labor lonea 

Armed  Forcee  inetMula  o<  Pathology . 


Pantazodr*.. 

PenlobarbM 

Ptwnazocw  HBr 

PheocyOdhw  HCL _ 

PtwndhnelraBne  BHanrala.. 


Prazepam. 
Paaocytxn.. 


Paaocyn. 

SecatMrtmai — 

Samutanta.Mb(lura2. 
Temazepam 


Form  ol  Product 


VM  1ml.„ 
Viak  1ml.- 
Vial:  lml.„ 
Vial:  1ml... 
Vial:  ind... 


1  ml. 
1  ml.. 
1  ml.. 


Ampoule.  1  ml.. 
Ampoule 
Ampoule 
Ampoule: 
Vial:  1ml 
Vial:  1ml 
Vitf:  1ml 
Vitf:  1ml 
Vial:  1ml 
Viah  1ml 
Vial:  1ml 


Vial: 

Vial: 
Vitf: 
Vitf: 
Vitf: 


1ml„ 
1ml„ 
1ml.. 
1ml.. 
1ml.. 


Vlah  lml._ 
Viak  1ml._. 
Viat  1ml.~ 
Vi*  1ml__ 
Vi*  1ml.„ 
Vial:  1ml.-. 
Vial:  1ml.„ 
Vial:  1ml— 
VW:  1ml__ 
Vial:  1ml„. 
VIA  1ml..- 
Vial:  1ml.~ 
VIA  1ml.-. 
Vij:  iml-.. 
Vial:  iml.-. 
Vmk.  lml_ 
Vi^.  iml.-. 
Vial:  lim..- 
Vitf:  1ml..„ 
Viak  iml.-. 
Viafc  1ml.-. 
Viafc  iml.-. 
Vi*  iml— 
VIA  1ml.-. 
Vial:  10ml- 
Viai:  iml.-. 
sm.  iml.-. 
VM:  iml— 
Viak  iml— 
Viak  iml— 
Viak  imi.-. 
VM  1ml- 
Viak  iml— 
Viak  iml- 
VM  iml.  - 
Vitf:  iml— 
Viak  iml- 
Viak  inri.-. 
Viak  iml— 
Vi^  1  mL. 
Viafc  1ml.-. 
Viafc  10ml. 
Viri:  iml.... 
Virt  1ml.-. 
Vlafc  iml-. 
Viafc  iml.. 


Date 


01/24/73 
04/16/05 
04/16/65 
04/16/85 
04/16/85 
11/03/66 
10/21/86 
11/03/86 
10/21/86 
04/16/85 
01/24/73 
.  01/24/73 
.  01/24/73 
.  04/16/85 
.  04/16/85 
.  04/16/85 
.  01/24/73 
.  04/16/85 
.  01/24/73 
.  01/24/73 
.  04/16/85 
.  04/16/85 
.  04/16/85 
.  04/16/85 
.  04/16/85 
.  04/16/85 
.  01/24/73 
.  01/24/73 
.  01/24/73 
.  01/24/73 
.  01/24/73 
.  01/24/73 
.  04/16/85 
.  04/16/85 
.  01/24/73 
.  04/16/85 
.  10/04/72 
.  10/04/72 
.  10/04/72 
.  10/04/72 
.  10/04/72 
.  01/24/73 
.  01/24/73 
.  04/16/85 
.  04/16/85 
.  10/04/72 
.  04/16/85 
.  04/16/85 
.  04/16/85 
.  04/16/85 
.  04/16/85 
.  04/16/85 
..  01/24/73 
..  01/24/73 
..  01/24/73 
..  04/16/85 
.  01/24/73 
..  04/16/85 
..  04/16/65 
..  04/16/85 
..  11/06/87 
„  01/24/73 
..  10/04/72 
..  04/16/85 
..  01/24/73 
..  01/24/73 
..  04/16/85 


11-nor-9<wt>oxy-della   8-THC  in   Elhanol  Am-    QIaaa 


Aa»al 

AaM 

Aalral 

Aaaal 

BHP 

8HP 


Syaiama. 
Syaiama.. 
SyvMnW'. 


mc. 


B«bM  Bultar 

BartM  Lactate  BuHar 

laoenzyme  BuNer - 

Tna-awtMal  Sodhjm  BartMtal  BuNar.. 

K^iittJ  TOM  Mi^hCaltoralOf  P*}»  Lot  B^ K*  7-3  ml  Viala.  3  ml  V«l. 

TOM  MuHiCrtitxakx  PHol-Lol  Pheno-    3ml.  6ml.  10ml.  30ml.  50ml  Vial. 


:bag  I2  2g/bag. 
ibag:  iSg/bag.. 
:  bag:  i4g/bag.. 
Piaaac  ba^:  i8g/bag.. 


8HP  Oiagnoetn.  mc 

'  HaaiaKare  v^orporaaon  . 
aaWnaiii  Corporation.. 
Baxter  lleallhcara  Corporaaon.. 


Kodak  Ektachem-OT  Zittai«ai - 

(1251)  Humwi  TSH  Tracw.  Cat  No  CA-2611 Viafc  15ml.. 

(1251)  Human  Tracer.  Cat  No  CA-2623 Viafc  15ml.. 

Humwi  hTSH  Blank.  CaL  No  CA-2885 — .  VW:  ISffll.. 


An^iule:  img/ml.  1ml.  5ml.  10ml 01/25/82 


05/01/85 
05/01/85 
05/01/85 
05/01/85 
06/18/86 
08/18/88 

01/06/85 
12/07/89 
12/07/80 
12/07/88 
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Exempt  Ct>emi  a  p  '  eoa  ra  tK>r»s — Continued 


Suppker 


Product 


Form  ol  Product 


Baxter  Healthcare  Corporation. 
Baxter  HaaKhcare  Corporation. 

Baxter  H«atttx:are  Corporation,  Dade  Drvnion.. 

Baxter  HaaMhcira  Corporatton. 
Baxter  Haalthcara  Corporation, 

Baxter  Heatthcare  Corporation. 

Baxter  Healthcare  Corporation. 

Baxter  Healthcare  Corporation, 

Baxter  Healthcare  Corporation, 

Baxter  Healthcare  Corporation, 

Baxter  Healthcare  Corporatiorv 


Oade  DMaio(«.. 
Dade  Division. 
OadaOMaion. 
Dade  Oivialon- 
Oade  Olvialon.. 
Dade  Division.. 
Dade  Oiwialon . 


haiww   *  ti-HuiTwn  TSH  Serum,  Cat.  No.  CA- 


R^rxxi   *nt).Humen  TSH  Serum,  ZA  No.  CA- 

2145. 
(1251)  Human  TSH  Tracer  (Lyophilized).  Cau,    . 

No.  CA-2e81 
(1260  Hunwn  TSH  Tracer.  Caialoo  Na  CA-2ei1 
AbaortMii   Plaama   and   Serum   Raaoenia    Kit 

(Catttog  No.  B4233-2). 
AbaoriMd    Plasme    and    Serum    ^^<;'av<><-t«    >rf 

B42:.  ■  .- 
AnfcxK  V  iivr     Ofug  Controla.  Lavela  I  artd  ■, 

Cata  ^.  %      .A-2419  and  CA-2420 
Bovir*-     f-*>n,    ry  Control  I.X  Speoal  Order  Re- 

:.r«<.'  •■it)107-55XX 
r  >nrx  chemistry  Control  II.X  Speoel  Ortter  Re- 
quest B5107-e5XX 
Buffered  Thrombin  (Bovine)  Catalog  No  B4233- 


Baxter  Healthcare  Corporstion,  Dade  Divlaion 
Baxter  Heatthcare  Corporation,  Dade  Divlaion 


-  -,  .     jammaCoat  (1251)  Pt*'>  <i>«iri> 
A <« »r  A^ <..'    'la  Catalog  No.  CA- 

GammaCoat   (1261)   Phenyloin 
-issay  Kit  Catalog  No.  CA-2537, 


Baxter 


'-'•^aithcare 
Healthcare 


'■t:*r  ^*ea  "■',  'ire 


Baxter 

e  ..•■•' 

Baxter 
Baxter 

Baxter 

Baxter 


Baxter 

p   ,',. 

Baxter 
Baxter 
Baxter 
Baxter 
Baxter 

Baxter 

Baxter 
Baxter 

Baxter 


Healthcare 

^teirtficare 
-•---inricare 

Healtficare 
Heaitftcare 

Heattfxare 

Healtticare 

Healthcare 

Heatthcare 

Healtficare 
Healthcare 


Healthcare 
Healthcare 


Corporation. 

Corporation. 

Corporatiort. 
Corporat>or\. 

Cortxxation. 
CorporatKXv 
CorporatKXV 

Cofporatxxx, 
Corporation. 

Corporation, 

Corporatwrv 

Corporation, 

Corixxation. 
Corporatiorv 
Corporaaon, 

Corporation, 

Corporation. 

Corporation, 

Corporation, 

Corporation. 


Oade  Divlaion . 

Dao*-  r«^'^i»  if 

Dade  UivieKxi 
OadeOiviaion 


CA. 

CIncal  Aaixo^     « 
dtolmmur^  i   -^ 


^maCoM  (1251)  T3  Upiaka 
'.  KM  Catatog  No.  CA-2538. 

i  CA-2550J. 
-'^aCM)  (12SI)  HS-hTSH  Ra- 
-  'Catalog No  CA-1573. 
.-.-rt~x*  (1251)   hTSH   Ra- 
iiog  No  CA-5ei. 
jntroi,  Level  l-Lo» 
CorttroL  Lavel  ii-tni.--"-,<.,i 


Viafc  15ml 

Viafc  15ml 

^•«    .*  10  ml. 

..'S-'  .^at  10  ml. 
'  •  •  »  -tm „ , 

.ia«t  >ei  5ml  (Lyophiliied  Material)  ■ 

Giasa  Viafc  3.S  ml. 

BotUr  16ml  (Lyophikzed  MatenaO-. 

BoMa:  18  ml  (Lyophriized  MatenaO.. 

Bottle  5ml  (Lyophteed  MatenaO -~ 

Mi  V  AMayt,  500  Aaaaya. — 

I 
tot  50  Aaaayt.  500  Aaaayt.- 


Kit  100  Aaaaya,  100  Aaaaya,  500  Aaaayt,  500 


HeaHticare  Corporation, 

Meanricare  L^orpcauon, 

Healthcare  Cor^ioratxjn. 
Healthcare  CorporatMXV 


Oade  Olviaion Dade  ImmurKiassay  Control.  Laval  Ill-High 

Dede  DIvwon Dade  'rw  Control  Level  l-Low  B5700-2 

Dade  DIviaion.- »•>        m  Control  Level  U-lnterme<feale  B570O- 

3 

Dade  OiwWon Dade  TDM  Control  Level  lU-High  B670O4 

Dede  Divlaion Dade  Tharapeutie  Drug  Monitoring  (TOM)  Corv 

kola  (Catalog  Na  B5700-1) 

Dade  Divlaion Dade  Tri-Hac  R  '^''  ( f^  '-^•^■'^s^afty  r-rv^o*. 

Dade  Division _.  Oata-F)  Ftxin  Mwnocmn   -w^uiu  -«;.iio^  '<o>>. 

B4 233-30  A  B4233-ae. 
Dade  Division Data-fi  Piofmlna  SuHale  neagenti  Kit  (Catalog 

NaB4233-30) 

Dade  Diviaion Data-Fi  Thrombin  Raagant 

Dade  Dtvielon Data-Fi  Thrombtfi  Reagent— 

Dada  DMalon HTSH  Non-SpecifIc  Bindhtg  Reagent.  Catalog 

No.  CA-2752. 
Dada  Oivnion HTSH  Non-SpecifIc  Bindw^  Reagent.  Cata><>^ 

NaCA-2780 
Dade  {>n3Kjr Human  TSH  Controls  Levels  I  and  «.  Catalog 

No.  CA-2452  and CA2453. 
DadeDM«on  Moni-Trol  Level  I  Chemistry  Ckmtroi      'vi,' 

V<' -  ^     -->.*  Requeat  M103^*  > » 
De>   .--^ "■'■:-'  >.,•;  ,r.    •  ,■     ,  ff.,en    j.x    SpacM    C".:)*"     !-•-<..»■>• 

85106-5X 
Dade  Divwon Moni-Trol  Level  N  Chemistry  Control    '•m.  iv-: 

Speoal  Order  Request  B5103-XXX,  B5113- 

XXX 
DadaDt»iaion m,vi.t.,-^    Le^^   hx   Speoal   Order   R,^o».st 

•:'  "*-.-6X. 

~*»dt  rxvxx:.^  i^-mt-'-yi    ES  Lavel  I  Chamialry  Conf-*    a.i 

Da  ••   .  ■.  '.*■•->  '    "    ES  Level  I.X  Sp«cia'  nr>-^   ^»qu*^- 

j^ihi'%     No      B5106-7^-'-"       .«'.»' ^,     N.; 
BbtOb-tXA/KA. 
DadeDivtsion Mon-Trol.  ES  Level  U  Chemiatry  ControC  As 

Dade  Division k*- •'>.  '    •    ES  Level  MX  S;--  --a     '  st?-  '■»-;>#*- 

.4Haf()     »♦"      n'.'r*-»iSAAA     Catalog     .Nc 


KA  125  Aaaaya,  Viafc  15ml. 

Kit  125  Aaaaya,  VIA  15ml . 

PkM».  Smi  (LyopNizad  I 
-x  nie  9ml  (LyopNtaad  I 


Bottle:  »ml  (Lyophdos-    v,  ,   „!).._ 


>ua<i<>  >'»'   --^  (LyopTskzed  MatenaO 

Mt  y  ••<«» - — .—.—_...— 

Bomo  9ml  6  botdaa  par  M  (LyopNbad  Matart- 

uiasi  'lat  5ml  (Ly 
Kit  10  Vi^ 


borrw   Hi'«  ,,.  »-■..;, 


MaiertaO. 


Ootas:  9  ml  (LyopTakzed  kitateriaO. 
Qteas  Vafc  3.5  ml . 


.^iss  Viafc  3.5  ml. 
Qiaaa  Viafc  3.S  ml. 


.>ml  (LyophUzed  MaieriaO.. 


Bottle:  18ml  (Lyophikzed  MaieriaO. 
Botda:  9ml  (Lyophlized  MatenaO. 


Botda:  18ml  (LyophMzed  MatattiO 

'^rnf-^  9ml,  6.7ml  (L 

<tor.>     BmL  9ml  (LyophUzed 

Bottle:  9ml,  6.7ml  (Lyophikzed 

r^,  •  ><      nrH,  9ml  (Lyophikzed 


f.,i. 

't« 

»■*««».' ir-crt* 

r-;< 

'»*^ 

■•'+Vf'^K.   .^' 

E-.i. 

.., 

'V^*i'"''  ,r 

Bsj.\tM  t-teadhca-'s.  ■^'j<iiv- mof 


Dedfe  Ovwcn 


Kirw  t  vanxmi  Bi/flor _ 

i'M-oti  Ant>-Humwi  TSH  Senjm,  Catalog  Na  CA- 

it  °  >^enobafbilil  Caftralora  B,  C  0,  E. «  F 


■uyfy^     *  T^"^. — . 

>i»-<i"  Viar:20  ml- 


>i*i>!  i'lat"  3ml- 
vitBss  vrnt.  Sml- 


12A)7/M 
1tAI7/N 

00/09/86 

09/08/86 
09/10/87 

06/16/71 

09/06/86 

01/29/09 

01/29/96 

01/24/86 

09/00/80 

09/09/96 

09/09/86 

09/09/99 

09/09/96 

04/2S/99 
04/2S/09 

04/2S/86 
01/21/92 
01/21/82 

01/21/92 
03/10/87 

04/11/86 

01/24/86 

00/10/97 

06/18/91 
07/20/93 
09/09/96 

09/09/86 

09^19/86 

01/20/84 

06/30/83 

01/20/84 

06/30/83 
07/15/83 
06/27/88 

07/15/83 
06/27/86 


08/16/71 
09/09/86 

06/27/93 
01/25/82 


<i    1 
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Exempt  Uhemical  Preparauons— ^^onunuod 


SiVpiV 


Product 


Form  o(  Product 


Baxtar  HMtlhcv*  Corporttion,  D«de  Ovwon  Stratus  PtMnobartxtal  Fkjoromalne  Eniyma  hn- 

munoMsay  KM  (Catatog  No.  B5700-22). 

Baxtw  HmWwv*  Cofporabon,  Dad*  OMann Throo***  naagant  (Bowtna) - 

Baxter  Haaflttcwa  Corporation,  Dada  ttvwwn Trt  Rac  R  Immurxjaaaay  Control  Lava*  N  tntar- 

madMta. 

Bairtar  I  lartthc^a  Corporation.  Dade  Diy<«ion  Tn  Rac  R  lervnunoaaaay  Control  Laval  III  High 

Baxlar  lla^lticwi  Corporaaon.  Dade  Division  TrvRac  R  Immunoassay  Control.  Level  l-Low 

Badunwi  Inalrumanta.  Inc. B«*man  B-1  BuNar. 


Kit120 


Dachman  liialiumants.  Inc.. 
Backman  Irtslrumants,  Inc.. 

Backmark  hMumama,  Inc.. 
Backman  InalninianCi,  Inc.. 
Baciunan  Inafcwianta.  Inc.. 
Backman  Instruments.  Inc 
Becfcman  liwauments.  Inc 


Backman  BuOer  B-2.. 


Backman  CS  Drug  Calit)rakxs 
E 

Backman  CS  Dnjg  Control  Sera 

BacfcmM  CS  Plwnobartxlal  Coniugata 

Backmw  LD  Buffer — 

Backman  LD  Butter 


A,  B.  C.  O.  and 


BotUe  5ml  (Lyopt«kzed  Material)... 
Bottle  9  nH  (Lyopt«kzed  MatenaO. 

Bottle  9  ml  (LyopNfezed  MatenaO-. 
Bottle  9ml  (Lyophihzed  MatenaO. 

Plastic  Vial;  15  g. _ 

Packet  I8i6g. 

VNis:  5ml 


„...  03/10/87 

06/16/71 

04/11/88 


04/11/85 

„.  04/11/85 
...  05/22/79 
...  04/24/71 
...  10/29/80 


Kit  contaMung:  e-1ml  botOaa.. 

Vi^:  5ml 

Bottle:  14  3  grama.. 


11/11/80 

_...  10/29/80 
07/31/88 


Pvagon  Etactrophorasis  Syslsm.  Akaina  Plwa- 
ptwtaae    Isoenzyme   Electfoptx)raan    (isopai) 
KjL 
Pwagon  Electrophoresis  System    Htg/h  Resok>- 
Hon  ElaOophorasM  (HRE)  M. 

Backman  Instnjmeots,  Inc - -•  Paragon  Elaclroptwrasw  System;  Immunoalec- 

(ieP)Kit 

Beckman  Inatruments.  Inc.. 


Backman  Instrumenls.  Inc.. 


Beckman  Instruments.  Inc.. 
Beckman  Instruments,  Inc.. 
Becfcman  Inatrumanls.  Inc.. 


Beckman  Inatruments.  Inc.. 


Beclon  Dcfcnson  &  Compaity.. 
Bacton  Dcfcvison  A  ComfMny.. 
Becton  Oickaiaon  A  Company.. 

Becton  Oick««son  A  Company.. 


Beclon  Dicfcmson  A  Company. 

Becton  Dick»son  A  Company.. 

Bacton  Oickaison  A  Company.. 
Bacton  Dickavon  A  Company.. 
Becton  Ockmaon  A  Company.. 
Bacton  Dicfcaiaon  A  Comparty.. 


Bacton  ^ctuneon  A  Company.. 
-  Beclon  Dickawon  A  Company.. 
Bacton  Oicfcineon  A  Company.. 
Bacton  Ocfcawon  A  Company  .^- 
Bacton  Oickvwon  A  Company„ 
Beclon  Oickaiaon  A  Company.. 
Bacton  Oickawon  A  Company.. 
Beclon  Dickawon  A  Co>Tipany„ 
Bacton  Oicka«on  A  ComiMny.. 
Beclon  OKkmson  A  Company.. 
Beclon  Ockaiaon  A  Comiiany.. 
Becton  Oickmeon  A  Corripany.. 
Bacton  Dickaiaon  A  Company - 
Batmng  Oiagnoaacs  ... 
Dal»»ig  Oiagrxjalics .... 
BKvRadLaboratoriaa.. 
B«>Rad  Laborslonaa 
Bo-Rad  Laborslonaa. 

Bio-Rad  Labor alonaa.. 
BiO-Rad  Laboralonaa.. 


Bio-Rad  Laboraior*aa. 


Pvagon  Elaclroplxxevs  System:  Immunoftxation 

Clac»opho»aaH  (IFE)  KH 
Paragon  Bactroplwras*  Systant  Lactate  Detiy- 

(fcogsnaaa  laoanzyme  ElettiuptwresM  (LD)  Kit 
Paragon    ElacVoptwrasM    Systsnt    Upoprotem 

Elactrophorea*  (LlPO)  Kit 
Pwagon  Electropnoresa  System:  Protew  Elec- 

fcophoraaw  (SPE  M)  Kit. 
Pvagon  Elactroptiores*  System  Serum  Protein 

ElactrophorasM  (SPE)  Kit 

Antibody  Coalad  Tubaa 

BwtM  BuHar  Sokitton.  Catatog  No.  246514 

Eultiyioid    Refaranca    Standard,    Catalog    No 

237418 
Human  Thyroid  Stimulating  Hormone  (hTSH)  Ra- 

dommunoassay     Kit     (1251],     Catalog     No 

262994 
Humm  Thyroid  Stimulating  Homx)ne  (hTSH)  Ra- 

dioimmunoasaay  KN  (l2S<)Catak>g  No  258423. 
10  Immunochamwtry  System.  Thyroid  Stimulat- 

ng  Hormone  Catatog  No  3010 
Neonatal  TSH  Antnenjm.  Catatog  No  244716 
Praaprtatw^  Antaerum.  Catatog  No  247618 
Smul  Trac  Free  T4/TSH  Antiserum.  No  262641 
Sanul    Trac    Free    T4157    Co]/TSH[125l)    Ra- 

dommunoassay  Kit.  No  262625 
.  T3  AntAwdy  Coalad  Tubes.  Catalog  No  237213.. 

.  T3  Tracer  SokAon  Catalog  No  237728 

T4  Tracer  Sokibon  Catatog  No  232611 

TSH  (1250  Tracer,  Catatog  No  243621 

TSH  Aniiaanan  Catalog  No  263001 

TSH  AniManjm.  Catatog  No  258431 

TSH  Stwidvd  A.  Catatog  No  259629 

TSH  S<««lvd  B.  Catatog  No  259637 

TSH  Stwidard  C.  Catatog  No  259645 

TSH  Stwidvd  D.  Catatog  No  259653 

TSH  Slvidwd  E.  Catatog  No  263052 

TSH  SiMtdvd  F,  Catatog  No  263061 

TSH  (12511  Tracer,  Catatog  No  259624 

€P  BuHar,  793001  pH  8  2 ~ 

Immuno-lac  H  Agwoaa  Plata.  639013.  850013 
Dade  Unne  Oamslry  Control  Levels  I  AND  II 

Dada  Unna  Tonotogy  Control 

Lyptwchak  Tharapeutc  Drug  Monitoring  Control 

(TDM).  Lavals  I.  H,  HI 

.  Lypoctwk  Immunoassay  Control  LawalB  I.  H.  IN 

.  Lypochek  Quantitative  Unne  Control  Lavala  I 

andH 
,  Lypodwk  Unaasayed  Chamvtry  Control  (Bowie) 


Bottle;  14.3  grams - 07/31/86 

Plastic  Trar  3.5ml.  Box  10  »ays.  Kit  10  trays 05/19/69 


Plasbc  Tray  3  5ml.  Box;  10  trays.  Kit  10  trays 05/19/89 

Plastic  Tray:  3.5ml.  Box;  10  trays.  Kit  10  trays 05/19/89 

Plastic  Tray:  3.5ml - 07/31/86 

Plastic  Tray:  3  5ml 07/31/86 

Plastic  Tray:  3  5  ml.  Box  10  trays.  Kit  10  Irays 05/19/89 

Plastic  Tray  3.5ml 07/31/86 

Plastic  Tray  3  5ml.  Box:  10  trays  Kit  10  Irays 05/19/89 

MetaNsad  Plastic  Bag;  50  Tubes/ lag. — 02/13/78 

Bottta;  1  ounce ~ 08/01/84 

Vial;  4ml 09/27/78 

Kit:  200  tubas „ 09/04/86 

Kit  250  tubes - 08/01/84 


Kit:  25 


50  ml .... 
50ml_ 
1  ot 


Vial 
Vial 
Vial 
Kit  200  tubes 


Box  contairang  1(X)  lubes.. 
Bottle  125ml 


06/30/87 

06/01/84 
08/01/84 
02/21/86 
02/21/86 

09/27/78 
09/27/78 


Oem  Vial  lOml 

Vial.  50  ml 

Amber  Vitf 
Amber  Vial 
Amber  Vial; 
Amber  Vial 
/kmbar  Vial 
Amber  Vial 
Clear  vial 


Bio-Rad  Laboraloriaa. 


Bw-RadLabotatortas. 


Bo-Rad  Laboralonaa 


BM>-Rad  Laboralonaa.. 


I.  II. 
Lypochak      Unassaysd      Chem«try      Control 

(Humwi)  Lavets  I.  H 
Ouwit^iriass  Thynmne  RlA-1251  Tracar/D«ao- 

oalaig  Reagent 
QuwHapbaae  Thyroxine  RIA-Thyroxir>e  lmrT«ino- 


White  NALGENE  Polypropylene  Bottia:  125  ml 02/13/78 

V«l  50  ml 06/01/84 

09/04/86 
06/01/84 
09/04/86 
09/04/86 
09/04/86 
09/04/86 
09/04/86 
09/04/86 
09/04/86 
09/17/79 
00/17/79 
01/05/88 
01/05/88 
06/20/84 

Vial:  10  bH 09/24/87 

Viat  20  rrt.  SO  ml 09/24/87 

Vial;  20  ml - 09/24/87 

Vial  20  im 09/24/87 

Plastic  boMa:  60ml.  260ml 05/06/81 


10ml 

10ml 

10ml 

10ml 

10ml 

10ml 

10ml 

FoU  Pouch  6  5  g. — 

Fo^  Pouch;  "5  35"  x  "$.25" 

Vitf;  20  ml.  50  ml — 

Vial:  50  ml 

Vial  10ml 


PlastK  boltla^  60ml.  260ml. 


Ouw«muna  Bwbrtal  Butter Plasac  BotOr.  1000ml.  250ml.  200mi. 


05/06/81 
06/31/78 
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Exempt  Chemical  Preperabons— uonunued 

tinnisr 

Product                                                      Form  o(  Product 

Dais 

Bo-Rad  Laboratories. 


BK>-Rad 
Bio-Rad 
Bio-Rad 
Bto-Rad 
Bo-Rad 


Laboraloriaa.. 
Laboratories.. 
Laboratories .. 
Laboratories.. 
Laboratories.. 


Bottle:  220ml. 

Kit  500  ISMS.  100  I 

Kit  500lasi 

Kit  5000  Isals.  100  lasU. 


Bio-Rad  Laboratories. 


Bio-Rad 
Bio^tad 

Bto-Rad 
BkyRad 

Bio-Rad 
Bio-Rad 
B>o-R8d 
Bt>Rad 
6«>Rad 
Bio-Rad 
Bio-Rad 
B«-Rad 


Laboratories.. 


Laboratories. 
Laboratories. 
LaCxxatones, 
laboratories, 
Latxyatones, 
Laboratories, 
Latxxaiones, 
Laboratories. 
Laboratones, 
Laboratories, 


(Chemical 
(Chemical 
(Chemwal 
(Chemical 
(Chemical 
(C^erTical 
(Chemical 
(Oamical 
(Chemical 
(Ctwfucal 


DMslon).. 
Diviston).. 
Division).. 
Division).. 
Division).. 
Diviston).. 
Division).. 
Division).. 
Division).. 
Division).. 


Ouantmune    RadnimnKinoassay    T-4    Tracer.    Vial:  10  ml .... 
lodine-125. 

Ouantimuna  T-3  RIA  Barbital  Buffer 

Quwtkmune  T-3  RIA  Test  Kit — 

Ouantimuna  T-4  RIA  Kit 

Ouantimuna  T-4  RIA  Test  Kit _ 

OuantHTiune  Thyroxine  Radioimmunoassay  Bar- 
bital Buffer. 

(Xiantimune  Thyroxina  Radtolmmunoassay  T-4 
1251  Tracer/Dissocialing  AganL 

T-4  Competitiva  Bindvig  Reagent,  lodina-125 

Lkine  Toxicotogy  Control  No  C-4  70-25 

Barbital  Buffer „ 

Barbital  Butler  Pounder 


Plastic  Bottle  with  Screw  cap:  1  Mar. 
Glass  Serum  Vial;  10  ml 


RnmA   -Wiiml                    

Amber  Vial  50ml 

Vial:  10ml 

DlA«ti««  i|  iijalB     OC/W«J 



Bio-Rad  Laboratones.  (Chemical  Division).. 
Bio-Rad  Laboratones.  ECS  Division 


Bo-Rad  Laboratories,  ECS  Division 

B<idiagnoalic  International 

Biodiagrxislic  Iniamatnnal „.......»._... 

BioadentiOc  Corporation 

CalHomia  Bonudear  Corporabon 


Califomw  Bonuclear  Corporation.. 
California  Bwnuclear  Corporation.. 
CaMorrxa  Bionuclear  Corporation.. 
CaMorma  Bionuciear  Corporation.. 


Barbrtal  Buffer  Powder 

Bwtltal  Buffer-Diy  Pack — 

Bio-Rad  Electrophoresis  Buffer „ 

ElactrophoraHs  Buffer,  Dry-Pack 

hnmunoalectropixyesis  Ba.'txtal  Buffer  I.  pH  8.6... 
Immunoelertophofe&is  Barbital  Bui'er  II,  pH  8.6.. 
ln»tlunoal•ctrop^•oraM  Barbital  Buffer  III.  pH  66. 
Immunoalactrophofesia  Barbital  Buffer  iiia.  pH 

88 

Reagent  No  3 

LYPHOCHEK  Assayed  Chemistry  Control  Senim 

(Human)  Levels  I  and  II. 

LYPHOCHEK  Urine  ToxKOtogy  Control-Law 

LK|t*-Ura  Toxic  Control 

Urine  •  Tox  Control 

EO  Buffer,  Catatog  No.  ECA  05805 
Amobarbitai-2-C-i4,  Catalog  No.  72077. 


Cocame  (methoxy-(M4)  Catatog  No.  72182 


CalHomia  Bionuciear  Corporation _ 

CaMomta  Bwnodear  Corporation.™ 

CaMorma  Bionuciear  Corporation _ 

California  Bionuciear  Corporation 

(California  BiorxxMear  Corporation 

Cakfomia  Bwnuclear  Corporation 

Califorria  Biorxxtear  Ckirporation 

Cambridge  Medical  Diagnostics,  Incorporated  . 
Cambridge  Madfcsl  Diagnostics,  Incorporated.. 

^SOT^wWfc^A   ft^^u^^^^J   ^VA/W^Bflb^e      fall  ijij|LJLI>Ijj1 

CwnbhdQS  Modted  DiSQnoitics,  Incofporitod.. 

Cambrldga  Madtoal  niaonrisiM" i.  kicorporatad.. 

Oba  Coming  DIagncatica 

Qba  Coming  Diagnoatics. 
C  :^  '-1."- :■•  agnostics  C^orp... 
t'!^  ..  • 'w  .J  ,.  idgrxjstics  Corp... 
Oba  Coming  Dwgnoalics  Corp... 
&t>a  Coming  Oiagnoattcs  Corp... 
Oba  Corrxng  Diagnostics  Corp... 
C;t>a  Commg  Oiagnoattcs  Corp.. 
Oba  Comwig  Diagnoattcs  Corp... 
Ob»  Coming  Diagnoatics  Corp... 
Ciba  Coming  DIagnoattca  Corp... 
Oba  Comtnfi  Oagnoatict  Corp... 
C<t^  r<>'nwig  Oiagnoalict  Carp~ 
Ci!>i)  < -'«ig Otagnoailcs Corp... 
(  '^.n  .:.-'"ir:Q  "s^gnostics  Corp... 
(  •:  0  ■' .,    -^grx>Stics  Corp... 


D-Amphetamine  (propyl-l-C-14)  Sulfate,  Catalog 
1*3.  72078. 

OL-Amphetamme  (propyl- 1-C- 14)  Sulfate,  Cata- 
log No.  72079. 

Meperidine  (N-methyiOi4)  Hydrochloride.  Cata- 
log No.  72506 

Mescaline  (aminomethyiena-C-14)  Hydroctito- 
rida.  Catalog  Na  72512. 

Methadone  (hap(anona-2-C-14)  Hydrochtoride, 
Cattfog  Na  72516. 

MaVwmphatamlna  (propyl- 1-C- 14)  Sulfata.  Cata- 
log No  72617. 

MathytPbemdate  (carbonyl-C-14)  Hydrochlonde, 
CatMog  No  72550. 

Morphine  (n-meThyl-C-14)  Hydrochlonde.  Catalog 
No.  72560 

Pentobarbital-2-C-l4.  Catalog  No.  72618 

Sacobarbetal-2-(M4.  Catalog  No.  72675 

1251  Human  Parathyroid  HorrTwne  44-68 

1 25»-TetraiodothyTon»ie „ 

1251-Triiodothyrorune 

Oonkay  Antt  Goat  Gamma  Globuin _„ 

PawBiyroid  Hormona  (Human  1-84)  Standard 

Paratttyroid  Hormone  Aaaay  BulVar.». »...»..». 

T3  AnIiSarum  (Rabbit) 

TSStandvd. 

T4  Aniiaarum  (Rabbit).. 

T4  Standard „ 

L-TOM  I,  H  Ml  Kit 

L-TOM  111 __ 

Ciba  Coming  TDM  II  .„ 
Oba  Coming  TDM  III  .„ 

AA(X  Tox.._. „. 

Oba  Comng  ANTCONV/ASTH  I.  N . 

Qba  Correng  TDM  I _ 

Oba  Conxng  TDM  I.  II  A  IU„ 

OtM  Commg  TOX  LW 

Oba  Coming  Uiina  H 

OAU  I.  No.  9076 ._ 
OAU  H  No.  9077. 
DAU  lU.  No.  9078.. 
DAU  IV.  No.  9079.. 
immopnaaa  reman  KXjnwon — 
immopnaaa  ramwi  snanovtiB . 


07/21/76 

09/24/82 
06/31/78 
07/01/77 
05/31/78 
07/01/77 

07/01/77 

07/21/76 
00/19/79 
07/21/78 
07/21/76 
09/00/77 
05/09/74 
12/14/72 
12/14/72 
06/06/75 
08/06/75 
01/22/76 
08/06/75 

12/14/72 
04/13/88 

04/13/88 
03/11/85 
04/01/85 
07/14/77 
01/06/75 

01/08/75 

01/08/75 

01/06/75 

01/08/75 

01/08/75 

01/08/75 

01/08/75 

01/08/75 

01/06/75 


Scraw  Cap  Vi^  50  microcuries,  0.1.  0.5.  1.0    01/06/75 

fflMtourlaa. 
Ampule:  50  microcuhes.  01.  05.  and  10  miH-    01/06/75 

curias. 

Via.*:  5ml 

Virt  11ml 

VI*  11ml-. 

Vial:  5ml 


Plastic  boMe;  250  rT4. 
Packagea:9ii  g,  18.21  g..  1^14 g... 

BoMa:  500ml...„ 

Package:  6.15  g. 

Dry-pade  25  6  g. 

Dry-pack:  15.61  a- 
Dry-pack:  6.82  g. ... 
Dry-pack:  15.07  g.. 

Bottle:  165  ml . 

Vials:  10  ml.  each — 

Vials:  20  rtc  each 

Viat  5ml 

Vial:  5  ml 

Plasbc  Packet  18  0  g..  10  packets  per  box „... 

Screw  Cap  Vial:  50  rTxcrocunes,  01.  0  5,  and  1.0 

miKcufiaa. 
Screw  Cap  Vial:  50  microcurias.  01,  0.5.  and  1.0 

miflicunes. 
Screw  Op  Vial;  50  microcurias,  01,  0.5,  and  1.0 

Scrm*  Cap  Vial:  SO  micnxtxiet,  0.1.  0.5.  and  10 

rrvttcunaa. 
Screw  Cap  Vial:  SO  microcuries,  0.1,  0.5,  1.0 

miHcuilaa. 
Saew  Cap  Viaf:  50  mtorocuries,  0.1,  0.5.  1.0 

mrilicunes- 
Scraw  Cap  Vial;  50  mKrocuriaa.  0.1,  O.S,  1.0 

miUicuries- 
Screw  Cap  Vial;  50  rncrocurias,  0.1,  0.5,  1.0 

milticunes. 
Screw  Cap  Vial;  50  rracrocunes,  0.1,  0.5,  1.0 

rrvllicunes. 
Screw  Cap  Vial:  50  rncrocurias,  0.1,  0.5,  1.0 


6  VialK  Sm  each.. 

Vial:  10ml 

Viat  11ml 

Viat  ^fTt 

Viafc  llml 

VM  1ml 


KtlSVWa.. 

Qiaaa  VW:  5ml,  Box  15  Viale- 

VW:5ml.10\ 
Vial:  5ml,  10  < 

Qiaaa  Viafc  30ml.._ 

Ml  ConWna:  10ml  viat.  5  Vials  each  la««t„ 
VMfc  Snri,  10  vMis 


rat  Contains;  5  Vials  each  level 

Kit  Comame:  10ml  vial,  5  VWi  each  lawal.. 
Vial:  30ml 

.Imss  '/lai 
jias'   .'lal 

uMSs  v«t  3  ml 
iVIafcSmI 


25ml.  BoK  10  wlala... 
25ml.  Booc  lOviala.. 
25ml.  BOK  lOVWt- 
2Sml,80K  10  Vials. 


03/29/85 
03/29/85 
03/29/85 
03/29/85 
03/29/85 
03/29/85 
03/29/85 
03/29/85 
03/29/85 
03/29/85 
05/23/80 
05/23/80 
10/22/85 
10/22/85 
01/20/86 
10/22/e5 
10/22/85 
10/22/85 
12/16/86 
06/22/85 
05/23/80 
06/23/80 
06/23/80 
06/23/80 
01/19/87 
00/16/80 


lef 
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EjtanifM  Ctiamtctii  Praparations— contmuea 


Suppiw 


Product 


Formot  Product 


Dat* 


Ctw  Comnfl  Oagnoatea  Corp.. 
Oba  Conwig  OagncaUcs  Corp... 
Qb*  Coinifio  DiagrxMlIca  Corp.- 


Ctba  Corrang  Owgnociics  Corp... 
Oba  Comng  OagrKMllcs  Corp... 
Oba  Oxrwig  Oiagnoaiica  Corp... 
Oba  Corrwig  Diagnoalica  Coip.- 
Oba  Corrvng  OagiXMlKa  Corp... 
Oba  Coming  ONgnoaUcs  I 
Oba  Corrwig  OMgnoatca  Corp... 
Oba  Corrwig  ONgrxMbcs  Corp- 
Oba  Coming  Dwgrwalica  CoiPl. 


L-TOM I 

L-TDMU 

MULTIQLiAL  ABN  UNASY. 
MU.TIQUM.  NOR  UNASY . 


Fanttn  2000  Standard. 
FarriHn  Conlroia . 
F«rnar>  Standwli- 


Oba  Corrw^  Oiagnoaiica  Corpi- 
Oba  Corrwtg  Oagnoaiica  Corp-. 


Oba  Conwig  Oiagnoaiica  Corp. — 

Oba  Corrang  Oiagnoafeca  Corpi 

Oba  Corrwig  Dtagnoattca  Corp. — 

Oba  Coming  Ckagnoalica  Corp. 

C<ba  Coming  Oiagnoaaca  Corp. 

Oba  Coming  OagnoalKa  Corp^.. 
Oba  Conwig  DiaenoalKa  Corp... 
Oba  Comng  Oiagnoatca  Corp... 
C«>a  Coming  Oiagnoaiica  Corp.. 
Oba  Coming  Diagnoaica Corp.. 
Oba  Coming  OiagnoalKa  Corpi.. 
Oba  Coming  OwgrxMlica  Corp... 
Oba  Coming  Oiagnoaiica  Corp... 
Oba  Coming  Oiagnoaiica  Corp.. 
Oba  Coming  Oiagnoaiica  Corp... 


MagK  ferrrtm  Zaro  Standard 
:  U«»  F«mtm  Buk  Ula  r 
MagK  Ute  Famtm  Bt*  SoIk)  Phaa*.. 
Ita^c  Ula  Famtm  uta  Raagaant „ 

fytijr  Ula  Famiin  Soiid  Ptiaaa. 

Ma^  Uto  T3  Buk  SoiK)  Ptiaaa 

Magic  T4  Anabody 

OCS  A8N  ASY  _ 


Ytm  3ml.  10ml.  Cwlorv  15  waia.  10  ' 
VMt:  3ml.  1(M.  Carloa  tS  Maia.  10  viaia.. 

PlHic  Vlat  1  cm...... 

PlaMc  ^al;  5  mi 

Polypro«»y«ana  Vial:  3  n* 

piaaac  viat  50  ml 

Plaalc  Wlat  50  inl 

Plaalic  Vtat-  200  ml 

:  Vial-  10  mt 

:  Viat:  so  ml.. 

:  VW:  200  mi.. 


._  OCS  ABN  ASY  Na  9706/9706A 
._  OCS  ABN  ASY  No  8707/9707 A 


CCS  ABN  UNASY  No  0601/9601 A  — 

OCS  ABN  UNASY  No  971 7/971 7A 

OCS  N0«  ASY — 


OCS  NOR  ASY  No  9702/970<!A  ... 

OCS  NOR  ASY  No.  9704.'9704A  . 
OCS  Nor  UNASY  No  9681/96eiA 
OCS  Nor  UNASY  No  9716/9718A 

Raagent  A-  All  14 _„ 

Raagant  A-  Alt  7 — 

Raflgant  A-AmmorM  10 


SpKiri  BarMal  BuNar  Sat.  Catalog  No.  4701S2 .. 

Unl««r«tf  Eladrophoraait  F*n  AgaroM.  Catalog 
No.  470100. 

Oba  Corrang  OMgnoatlcs  Corp ~  Uravarsal  PHAB  Bultor_S«t  Catalog  No  470180 

Oba  Corrang  Owgnoatica  carp 

Cona  Biotech.  Inc 


Glaaa  Viit:  5  an.  Bok:  15  Viaia 0B/23/W 

Qlaaa  VM:  im.  Box  15  V«ta 05/23/89 

._.  04/09/M 
„.  04/09/W 
....  01/19/»r 
....  01/19/87 
_..  09/16/86 
„.  01/19/87 
....  02/16/88 
....  02/16/8r 
„.  02/16/88 
....  02/16/88 
„..  02/16/88 
....  02/16/88 
....  OI/ai/89 
....  12/15/89 
....  12/15/89 
....  12/15/89 
....  12/ 15 '89 
....  01/21/89 
....  12/15/89 
....  12/15/89 
....  12/15/69 
....  12/15/89 
....  03/24/79 
._  03/24/79 
._  03/24/79 
„.  04/17/79 
.._  04/17/79 


:  VM  50  itii  and  200  cm.. 

VW:  5ml,  Kit-  5  viaia — 

Bor  10  wiaH,  Vmt  5  ml 

Box  10  vials.  Viah  5  ml 

BoK  40  vMla.  Vwl:  25  rrri 

Bor  10  viais,  Viah  10  ml 

V<it  5  ml.  Kit  5  »iaJ« —. 

Bor  10  vials.  V«t  5  ml 

Box.  10  vials,  V»t  5  ml 

Box  40  v«)s.  Vial  25  n* 

Bor  10  VMS.  Vlil  10  at 

Viat  15  ml 

Vtal:  15  ml 

Vlat:  10  ml 

Vial:  3  per  Ml 

Plates:  12  par  Ml. 


III. 


Magic  UteHCG  Solid  Ptiaaa 

CAP/Coc«ne  Refarenca  Malarial  Levels  II. 

and  IV 

ocM-un 

RiATRAC-TTirae  Level  Ligand  Aaaay  Consols  _... 
UDM-CAP/AACC  Forensic  Uwie  Drug  Testing 

Survey  Omtial  Ptiasa) 
Cone  Biotech,  Inc _ UDS  and  UDC  CAP/AACC  Forensic  Urme  Drug 

Testing. 


Kit  3  vials  par  W 

Plastic  vM.  50ml.  Kit  lOOtesla. 
Vial:  20  ml 


ConeBiolecti.  Inc.. 
Cone  Biolach.  Inc.. 
Cone  Biolecti.  Inc.. 


Diagnoaiic  Products  Corp.. 


Coat-A<kxjnt  LSD  Qualitative  Detamwiafton  ai 

Unna.  Cat  No.  TKLSY 
125-1  Bwbrturala  laolope:  Cat  No  TBA2.  TBAY2 
125-1  Beiuolyacgorana  laolope  Cat  Na  TCN2. 

TCNYi 
12&4  Benzoyiecgonne  Isotope  (0A>:  Cat  No. 

CN02.YCN02. 

125-1  Fanlanyl  laolope:  Cat  No  TFN2 - 

12S4  MeHiadona  laolope:  Cat  No  TMD2 
125-1  MemMKlnna  lM>iope:  Cat  No  TMQ2 
125-1  Morplwie  laolope:  Cat  No  TMP2.  TMPY2 
125-1  PCP  liotope:  Cat  Na  TPC^  TPCY2 
12S-I  Serum  Morplwie  Isotope  Cat  No  TSM2 

125-1  THC  laolope:  Cat.  No.  TH02.  YTH02 

AmpHalairwia  Calibrators  B-F  Cat  No  APD4-8 
AmphalMfwie  Controls:  Cat  No  SACOV  5AC02 
AwpHalMrana  isotope:  Cat  No.  AP02.  5AP02. 

YAP02. 
.  Amptietamaie  Reterence  Praparabon:  Cat  No. 

5YAP7 
.  Bwbilurala  CaNbralors  B-Q  Cat  No  BAC4  9 

Preparations    Cat    No. 


Diagnostic  Products  Corporation  . 
Diagnostc  Products  Corporation.. 

Diagnostic  Proilucts  Corporation.. 

Diagnoetic  Products  Corporation.. 
OiagrK>stlc  Products  Corporation. 
Oiagnoatic  Products  Corporatton.. 
Oiagnoaic  Products  Coriwralion.. 
Diagnoaiic  Pioducts  Corporation.. 
Diagnostic  Products  Corporation  . 
Diagnoaiic  Products  CoriMralnn  . 
Diagnoaiic  Products  Corporation  . 
Diagnoaiic  Products  Corjxxation  . 
Diagnoaiic  Products  Corporation.. 

DiagnoatK  Products  Corporation  . 

Diagnoaiic  Pioducts  Corporation 
Diagnoaiic  Products  Cofporabon 

5YBA6. 

Diagnoeac  Products  Corporation „..  Benraylacgorwie  Cahbrators  (CAC)  B-F  Cat  No. 

COC44 
Benaoylecgorane  Cakbrators  (DA)  B-F:  Cat  Na 

CND4.4 
Benzoytecgorane    Calibrators    (OA)     Cat    No 

CNC4-a. 
DaruQlecgonwa   Relerence   Praparabon   (DA^ 

CM.  No  5YCN5 
Darwoylecgorane    Relerence    PraparaiMn:    Cat 
No  5YCN6 

C-Temwi«  PTH  Antisenjm  Cat  No.  PCD1..- 

C«wie  T3  leotope  Cat  No.  TC32 — _ 

Coai^A-Couni  Barbituralaa  In  Unna:  Cat   Na 

TKBA1.TKBA5. 
Coal  ACouiM  Barbilurates  OuaMative  Oetermi- 
I  m  Uilna:  C«.  No  tkbay 


Vial:  20ml — 
Viala:  8ml — 
Bottle  60  irt. 

Vi^:  30  mi- 
Kit  8' 


Vi^  110  ml,  550  ml. 
VM  100  ml,  550  ml. 


VM:  10  ml.  too  ml.  675  ml. 

Viat  500  n* 

Vial:  100  ml. 


VM:  100  ml 

Vitf:  110  ml,  550  inl 
Viat  110  lal.  560  ml. 
Vial:  110  ml. 


Vm  Xn*.  110  mL  560  ml- 

ymt  3  5  irH 

Vial  100  ml . 


VM  20  ml,  too  mL  560  ml 

V«l:  120  na 


09/26/79 
12/09/88 
03/07/88 

03/07/85 
02/27/84 
06/31/87 

01/06/86 

03/20/89 

.  03/01/88 
.  03/01/86 

.  09/01/86 


03/01/88 

„....  03/01/68 

03/01/88 

......  03/01/88 

03/01/88 

, 03/01/88 

09/01/88 

09/01/88 

03/01/88 

..._..  03/01/86 


Diagnoaac  Products  Corporation.. 

Dwgnoatic  Products  Corporakon.. 

Diagnoetic  Products  Corporabon.. 

Diagnoebc  Products  Corporabon.. 

Oiagnoabc  Products  Corporation 
Diagnoaac  Products  Corporabon. 
Diagnoaac  Products  Corporabon  . 

Diagnoaac  Products  Corporabon  . 


Vtik  15  ml.. 
Vi#.  120  lal. 

VMS  5  Nil.. 

Vial:  3-5  na.. 

VMaSfflt- 

Viat  120  ««. 

Vlafc  120  na. 

Vlat  10  ml  _ 
Vial:  120  na. 

wt  too 

Kit  29001 


09A>1/8e 

03/01/86 
03/01/88 

09/01/86 

03/01/86 

09/01/88 

09/01/88 

.  03/01/88 


500 


..-.  03/01/88 
.._  03/01/88 
__  03/01/86 


__  09/01/88 


Exempt  Chemical  Preparations— Continued 


SuppHar 


Product 


Form  ol  Product 


OaM 


Diagnostic  Products  Corporation.. 


Coat-A-Count    Canine    T3:    Cat    No.    TKC31. 

TKC35. 
Diagnostic  Products  Corporation „ - Coat-A-Count    Cocaine    MetaboWa:    Cat    No. 

TKCN1,  TKCN5. 

Diagnoetic  Products  Corporatwo Coat-A-Couni  Fentanyl:  Cat  No  TKFN1 

Dagnostic  Products  Corporation „_ Coat-A-Coont    Metabolite   OuaWativa    Determi- 

nants  In  Unna:  Cat  No.  TKCNY. 

Diagnostic  Products  Corporation Coat-A-Count  Methadone:  Cat  No.  TKMD1 

Diagnostic  Products  Corporabon Coat-A-Coo'-:  M«»t'^soualone  Cat  No.  TKM01 

Diagnostic  Products  Corporation Coat-A-Coo-     *^       'oe  Ouai'tauve  Oatarmina- 

tions  In  unne  uat  No.  TKMPY. 
DiagnostJC  Products  Corporation Coat-A-Count     Morphine:     Cat     No.     TKMP1. 

TKMP5,  TKMPX. 
Diagnostic  Products  Corporation Coat-A-Count  Opiates  Screen  Qualitative  Deter- 

mmabons  m  Urina:  Cat  No.  TKOSY. 
Diagnostic  Products  Corporation Col-A-CourH  OpMas  Screen:  Cat  No.  TK0S1. 

TK0S5. 
Diagnostic  Products  Corporation „ Coat-A-Count  PCP  (Phencydidtfie)  In  Urine:  Cat 

No.  TKCY1. 
Diagnostic  Products  Corporation -....  Coat-A-Coont  PCP  (Phencyclidine)  Quahtativa 

Determinations  In  Unne:  Cat  No  TKPCY. 

Diagnostic  Products  Corporatioo Coat-A-Coont  Serum  Morphine:  Cat  No.  TKSM1 

Diagnostic  Products  Corporation Donkey  Anti-Goat  Gamma  Gtobolin  (PTH-Ultra): 

Cat  No  PTDG. 
Diagnostic  Products  Corporation Double  Ant*ody  Amphetamine,  Oualrtativa  De- 
terminations In  Unne  Cat  No.  KAPOY. 
Diagnostic  Products  Corporabon Double  Arubody  Amphetamine:  Cat  No  KAPOl, 

KAPD5. 
Diagnostic  Producu  Corporation Double  Antibody  Cannabinoids  (THC)  In  Unne: 

Cat  No  KTHD1,  KTHD5. 
Dtagnostic  Producu  Ckirporation Double  Antibody  Cannabmoids  (THC)  Quanita- 

tive  Deterrranations  In  Urme:  Cat  No  KTHDY. 
Diagnostic  Products  Corporation „ Double  Antibody  Cocaine  Metabolite  Qualitativa 

Oalannination  m  Unna:  Cat  No.  KOIDY. 
Diagnostic  Products  Corporation DouMa  Antibody  Cocama  Metabolite:  Cat  No. 

KCND1,  KCND5. 

Dagnostic  Products  Corporabon Double  Antibody  PTH-C:  KPC01,  KPCD2 

Oiagnoatic  Productt  Corporatioo Double  Antibody  PTH-M  Cat.  No  KPMD1 

Diagnostic  Products  Corporation Double  Antibody  Uitra-PTH:  Cat  No.  KPTDI, 

KPTD2 

Diagnostic  Products  Corporation Fentanyl  Calibrators  C^t  No.  FNC4-9 

Diagnostic  Products  Corporation Goat    Anb-Habbit    Gamma   Globulin/4%    PEG 

Salme:  Cat  No  5N6. 
Cagnostic  Products  Corporation „ Low  and  High  Barbiturate  Unnary  Controls:  Cat 

No  5BC01.5BC02 
Diagnostic  Products  Corporabon Low  and  High  Benzoylecgonme  Unnary  Controls 

(DA):    Cat    No     5C001.    5C002.    CNC02. 

CNC03 
Diagnostic  Products  Corporation Low  and   High  Cannabmoid   Urinary  Controls: 

Cat  No  5TC01,  5TC02 
Diagnostic  Products  Corporation Low  and  High  Morphme  Unnary  Controls:  Cat 

No.  5MC01.  5M(X»2. 
Diagnostic  Products  Corporabon Low  and  High  Opiate  Unnary  Controls:  Cat  No. 

50C01,  50C02 
Diagnostic  Products  Corporatioo - Low  and  High  PCP  Unnary  Controls:  Cat  No. 

5PC01,5PC02. 


Kit  100  tests,  500  teats. 

Kit  100  tasU.  500  tests. 

Kit  100  tests 
Kit  2500  tests... 


Kit  1001 
Kit  1001 
Kit  2500  laets.. 


03/01/86 

03/01/88 

„.  03/01/88 
„.-  03/01/88 

-..  03/01/88 
03/01/88 
03/01/88 


Kit  100  tests.  500  tests,  1000  tests — 03/01/88 

Kit  2500  tesU 03/01/88 

Kit  100  tests,  500  teats 03/01/88 

Kit  100  tests 03/01/88 

Kit  2500  tests 03/01/88 


Kit  100  tests . 
Vial:  10  ml 


Kit  2500  tests.. 

Kit  100  tasU.  500  tests. 

Kit  100  tests.  500  tests. 

Kit:  2500  tests 

Kit:  2500  tests 

Kit  100  tests,  500  lasts. 

Kit  70  lasts.  140  tests- 
Kit  701 


Kit  70  tests.  140  tests... 


Vial:  3.5  ml 

Vial:  110  ml,  320  ml.. 


Vial:  100  ml - -. 

Vial:  3.5  ml,  100  ml _.- 


Vial:  100  ml. 
Vial:  100  ml. 
Viat  100  ml. 
Vial:  100  ml. 


Diagnosbc  Products  Corporation 
Dagnosbc  Products  Corporabon 
Diagnostic  Products  Corporabon 
Diagnosbc  Products  Corporabon 

Diagnosbc  Products  Corporabon Morphme 

5YMPY7 
Diagnostic  Products  Corporabon. 
Diagnosbc  Products  Corporabon. 
Diagnosbc  Products  Corporabon. 
Diagrx>sbc  Products  Corporabon. 
Diagnostic  Products  Corporation 
Diagnosbc  Products  Corporabon. 
Diagnosbc  Products  C:orporabon 
Oiagnoabc  Products  Corporabon, 
Diagnosbc  Products  CorporaMon. 
Dia>xisbc  Products  Corjxxation 


Methadone  CaMirators:  Cat  No  MDC4-8 

Mattwquriona  Calibrators:  Cat  No  MQC4-8 

Mid^lolacula  PTH  Anbserum:  Cat  No  PMDI 

Morphine  Ctfibralors:  Cat  No.  MPC4-8 

Ralaranca    Praparabon:    Gal    No. 


Vial  3.5  ml 

Viat  3  5  nH 

Vial:  10  ml -. 

Viat  3  5  mi.  10  mi. 
Vi*  120  ml _... 


Oiagnoabc  Products  Corporabon.. 
DMgnoaac  nooucn  uorpcraaon- 
Otagnoaiic  Products  Corporalion- 
Diagnoelics  Products  Corp . 
Diagnosbcs  Products  Corp — 


Op«te  Calibraiors:  Cat  No.  OSC4-8 

Opvtaa  Ralaranca  Praparabon:  Cat  No.  5Y0S7.. 

POP  CaHmors:  Cat  No.  PCC4-8 

PCP  Refaranoa  Preparation:  Cat  No  5YPC8 

PTH  (C-TarminaO  laolopa:  Cat  No  PC02 

PTH  (Ultra)  Aniiaanxn:  Cat.  No  PTDI — 

PTH  (Ultra)  laolopa:  Cat.  No  PT02 

PTH44  laotapr.  Cat  No.  PMD2 

Serum  Morphine  Calibrators:  Cat  No.  SlilC4-8 
Serum  Moiphina  Controls:  Cat.   No.   SMC02. 

SMC03. 
THC  Cattralors  B-F:  Cat  No  THD4-8 

THC  fWaranca  PraparaHoa  Cat  No  5YTH7 

Triodo0«yronina  (T3)  laotopa:  Cat  No.  TT32 

Anyhal^isna  Contois.  Cat  Na  A001,  ACOg 

Amphetamine  Oalaranca  Praparaiona.  Cat  Na 

APD5,  AP09. 


Vial:  3 5  ml.. 
VM:  120  ml. 
VM  3  5  ml .. 
Vial:  120  ml. 
Vial:  10  mi... 
VM:  5  mt — 
Vial  5  tvL.-.. 


VM  10  ml.... 
VafcS.Smi... 
VMt  3.5  nH ... 


Viat  3 5  mi.. 
Viat  120  ml. 
Vi^  120  ml. 
V«t  5  ml — 
y«t$ml — 


03/01/88 
03/01/88 

C3/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 


..„  03/01/88 
-.  03/01/88 
_.  03/01/88 


03/01/88 

03/01/88 


03/01/88 

03/01/88 

03/01/88 


03/01/88 

03/01/88 


03/01/88 

03/01/88 
03/01/88 
03/01/88 
03/01/88 
03/01/86 

03/01/88 
03/01/88 
03/01/68 
03/01/88 
03/01/88 
03/01/88 
03/01/88 
03/01/88 
03/01/88 
03/01/88 

03/01/88 
03/01/88 
03/01/88 
03/20/89 
03/20/89 
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Exe«npt  CherrncaJ  Preparatioos— Continued 


SuppSw 


Product 


Form  o(  Product 


Oil* 


Oagr«o«lics  Ptoducia  Corp.. 

OagrwslKS  f^oducts  CorpL.. 

Dwgnoctics  Product*  Corp. . 
Oiagrwatics  Products Corp^.. 

Dwgnoattcs  Products  Corp.. 
Oiagnoslic*  Products  Corp^.. 

CNsnwdbi  CorporaSon 

Diamodbc  Corporation — 


Coal-A^^ounl  LSO  100.  500.  Cat    No.  TKISI. 

TKtSS 
OouMa  Anifcody  Aimphmmmrm.  Cat  No  KAP01. 

KAP05 

LSO  Calibralors  B-F.  Cat  No.  LSCK« 

LSO  Cortrota.  Cat  No  5LC01.  5LC02.  LSC01. 

LSC02 

LSO  tsolopa.  Gal  No  TLSY2.  TLSa 

LSO  rMararx:*  Preparation,  Cat  No  5YLS8 

OmtUUiAoUMi  BuNar.  Po«»dar  709-317..„ _ 

CEP  Ptata-Annhiaaia  Testing  40  Test  No.  730- 

274 

CEP  VI  No  709-339 

CouMratodrophoraaia  (CEP)  Plataa  tor  Trtch*- 

rMNia  Taaliinj 

EDTA  |O0t4*t)-GVB  Buftar.  753-034 _... 

EDTA  (0  01M)  Gve  Bufler.  753-031 — — 

GVB(3-t-)Bu«er  753-037 ....„ 

Glucoa«-GVB  1  Butter.  753-036 ..„ ~ 

Onig  Tasang  Asaaaamar«  Program  QuaMy  Corv 

irol  Sanvtaa. 
Drug  Taaang  Aaaaaamani  PfogranvOjaWy  Corv 

trolSampta. 
Duo  naiawiit)  (tk - Drug  Tastng  Assessment  ProgrsrrvOuaJrty  Coo- 

•oiSarapiaKit 


Kft  •  vttfi.  19  vtato 


Mah  5  iti 

Viah  taortit,  5ml 

^^  108  ml.  550  iwl - 

VM  laOrrt 

Package  30  snwalopaa  10.66  9. 
Piste  40mm  x  eOftwn  x  2.5«flm  ... 


03/20/89 

03/20/99 

03/20/89 
03/20/89 

03/20/89 
03/20/89 
07/27/72 
06/09/73 


Oiamadix  Corporation. 
Oianwdbi  CoriMralion . 

Diamadui  CorporaHon. 
Oiamadtx  Corporation . 
Oianiadbi  CorporalKin . 
Diameda  Corjxxation 
Duo  Rsaaarctt.  Inc. — 


Plat*  40mm  x  eOmm  x  2  5mm 06/09/73 

naaac  ptalss.  40mm  x  aOmm  x  25r«Hll..- 06/16/75 


06/09/73 
08/09/73 
06/09/73 
06/09/73 
12/26/86 


Ocrttts'  5rwl 

BotBr  5ml 

Bottle  50»al 

Bottir  50i»< _.„ 

Kit  25  1 


Duo 


Inc.. 


OeNemours  «  Co..  Inc.  Medtei) 


A  Co..  Inc  Modcal 


Drug  Discovery  Kit,  No  NED^XK.  NE04X)2A. 
Flunmazep*!!  (Mettiyt-SH) 


El.   OuPoni 

Produdi. 
El    OuPont  OeNemours 

Products. 
E  I    OuPoni  OeNemours  A  Co..  Inc..  »*edic«l    Flumtrarepam  2  5  Mcro  M 

Products^ 
E  I  du  Pont  da  Nemours  »  Co .  Inc  DM/TU  Saturating 

El  duPonl  da  Namours  A  Co . 
E  I  duPont  da  Nemours  A  Co .  Incorporated 
El.  duPor*  da  Nemous  A  Co  .  Incorporated 


BotHa:  66ml ..»»« 

Kit  5-65mlbotaaa. 

Kit:  100  taats.  500  I 

Cott^VmL  5  rnKTOCunes.  14  nscrocunas 

CombKViat  2.0  ml 


1L  lOL.20t.. 


E  I  duPor*  da  Nemours  A  Co  . 
El  duPont  da  Nemours  A  Co  . 
El.  Arf>anl da  Nemours  A  Co . 
El.  duPoni da  Nemours  A  Co . 
El  ditf>onl  da  Namours  A  Co . 
El.  duPoM  da  Nemours  A  Co  . 
E.I  duPont  da  Nemotn  A  Co  . 
El  dJ>oi*  da  Nemours  A  Co . 
El  duPoni  da  Nemours  A  Co  . 
El  duPoM  da  Namom  A  Co 
El  duPoni  da  Namours  A  Co  . 
El  duPonl  da  Namours  A  Co , 
El  dufHml da Namows  A  Co . 
El  duPonl  da  Namours  A  Co 
El  duPonl  da  Nemours  A  Co . 
El  duPonl  de  Nemoivs  A  Co 
El  duPoM  da  Namows  A  Co . 
El  duPonl  de  Nemours  A  Co 

E.I  duPont  da  Namours  A  Co 
El  duPoni  da  Nemours  A  Co 


incofoporaied    OuPont  U  TMC  Ewrywa  Pacfc  Hsagant 

(1)  PREP  Swnpla  Praparaaon  and  Anaiyaa  lU 

(2)  PREP  Buner/Memal  Standard 
Ctwomalograpliy  Verifier 

(ncorporated  (2aJ  PREP  UquM)  Ctwomaaography  Vi 

tncorporaled  (2t»  PREP  BuHer/mtemal  Slwdard 

(3)  PREP  CaSbralors 


Botll«  1  Ular 

K«  conunng  loHowing.., 
Bob  contanng  loiio«nng:. 


Wmt  lOml  (1  «ial/boiO~ 


Incorporated (3a)  PREP  Cafcbfsior-La^ral  1.... 

Incorporated  (3b»  PREP  Ci*t)rator -Laval  2._ 

Incorporslod  (3c»  PREP  Cafcbralor-Lawal  3~. 

Incorporated (3d)  PREP  Cal*)ratOf  Laval  4..- 

mcorpoiatad (4)  PREP  Controls  . 


Viat:  lOOm  (3  vials/box)  - 
Boa  cortmnnQ  tolloswng:.. 

Vial  10ml  (1  vMl/box) 

Vi^  tOitil  (1  «ial/box) 

Viat:  10ml  (  1  vMU'box) 

Vi^  lOnS  (1  vial/box) 


Incorporalad . . 


El  duPor«  da  Namours  A  Co .  Incorporated 
El  di^^M  de  Nemours  A  Co .  Incorporated 


E  I  duPonl  da  Namours  A  Co 
El  duPoni  da  Namours  A  Co 
E  I  duPoni  da  Namours  A  Co 
E  I  duPont  da  Namours  A  Co 
E  I  duPonl  da  Nemous  A  Co 
El  du>\)ni  da  Namours  A  Co 
El  duPonI  da  Nemows  A  Co 


Incorporated (4a)  PREP  Control-Low  Laval 

Incorporated (40*  PREP  Control-High  Laval 

Incorporalad OuPont  Oug  Catttntan-  Lavala  1  ttweu^  S. 

OuPont  Ptwnotiarbrtal  Aaaay 

OuPora  U  Amp  Encyma  Pack  naagant 

OuPoni  U  Bart)  Eniyma  Pack  Reagent 

OuPoni  U  Bans  Enzyme  Pack  Raagant — 

DuPont  U  COC  Enzyme  Pack  Reagent 

OuPorM  U  DPI  Enzyme  Pack  Paaginl 

Incorporated OuPont  Unoe  Drug^ot  Abuaa  CaMiratar  (Levels 

0.1.2). 

OuPont  Unna  Orugs-ol-Abuaa  Ckxitrol 

DuPonl  aca  Bartinurata  Screen  Analy«cal  Teal 

PKk. 
OuPoni  aca  Bartxturala  Screen/ Bennxtazepme 

Screen  CaKirator 
Ot^'ort  aca  Benzodtazapwie  Screen  Analytical 
Teat  Pack 

PnanobaiDM  Cat*rator  Laval  1 

PtwnotMrtMW  CaBntor  Level  2 

Ptienobartonal  Catbrator  Laval  3 

Phanobartital  Ca«y*«or-  Laval  4 

PhanotMitim  CaMxator-  Laval  S 

TbaopHyMna  CaMbrator  L«»ala  1.  2  aid  3 ~..- 

TTiyf  ual  Ptulor - — 


BoH  oorMMng  «olO«Mng: 

VmI:  lOrrS  (2  vial*/bO)i) 

Vi*  10ml  (2  Mala/box) 

Vi^  6ml  (1  vial  and  2  vwls/bOK).. 

Vial:  6  mL_._ - - 

Bottl»  1  Mar 

Bonir  1  liter 

BoOla:  1  Mar 

BotMa:  1  laar 

Bottle:  1  Mar 

Bo*  6  Vial*.6ml  VW 


Incorporated 
Incorporated 


VW  •  nC_ 

Plastic  Packs:  25 


6  Viais.  3ml. 


Plastic  Packs:  25  taats . 


Incorporalad 


El  duPoni  da  Nemours  A  Co .  tncorporatad  Thyrorane  (TU)  Uptake  Flexttm)  Reagan*  Car- 


VW.  emi  (1  vial/t»x| — 

Vial:  emi  (1  vial/boa)...— _ 

Vial  6ml  (1  vial/bok) 

VW  6ml  (1  Mal/bOK) 

VlaT  6ml  (1  viai/box) 

VW  6  ml  Box  contams  ?  vWs  each  laval 

Fori  Pouctt   1   Rotor  SrieK  Carton:   10  Rotors 

Boc  5  SrWf  CarR)ns<50  Rotors). 
Plastic  coot*oer  2  3ml  (20  tests) — 


Unna  Amphatsmme  (U  Amp)  Test  Pac» Carton;  SO  ta«a.. 

Unna  Bartnlurata  (U  Bart»  Test  Pack _ Carton-  50  taaiS.. 

Unna  Benxxtazepvie  (U  Bern)  Test  Pack- Carton:  80 1 

Urine  Cwwabinoid  (U  TMC)  Teei  Pack. Carton:  50  I 

Unna  Cocaina  (U  COC)  Teat  P«*   Cirtor:  50  I 

Unna  Oprata  (U  DPI)  Teat  Pack Carton  50  I 

aca  PHNO  AfWythW  Teal  Pack Oirtorr:  40  taats  packs . 

duPom  de  Nemours  A  Co.  mcorporsted  aca  Ttwyonma  Uptake  Analyiical  Teat  Pack  Plasac  Pat*:  t  taat 


El  duPoM  da  Nemours  A  Co . 
El  duPoni  da  Nemous  A  Co  . 
El  duPoni  da  Nemours  A  Co 
El  duRonI  da  Nemours  A  Co 
El  duPont  da  Memous  A  Co 
El  duPoM  de  Nemours  A  Co. 
El  duPom  da  Nemours  A  Ca 
EJ 


02/27/86 

02/27/86 

06/06/89 

06/06/89 

06/06/89 

02/22/89 
01/04/86 
09/25/78 
00/25/78 

00/25/79 

09/25/78 

09/25/78 

09/25/78 

09/25/78 

.  09/25/78 

09/25/78 

.  00/25/78 

09/25/78 

00/25/78 

.  04/04/86 

.  10/13/86 

.  10/19/67 

.  10/19/87 

.  10/19/87 

.   10/19/87 

.  00/26/67 

.  07/27/87 

06/03/87 
.  12/23/84 

.  02/23/84 

.  02/23/84 

.  04/02/86 
.  04/02/86 
.  04/02/86 
.  04/02/m 

04/02/86 
.  00/21/68 

10/25/88 

04/28/86 

(JH27IVT 

11/09/87 
06/27/87 
07/06/87 
00/25/77 
00/25/63 
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Exempt  Chemical  P'^eoa'afKXis--  Continued 

Suppler 

Product 

Dm 

E 


■>■< .«t«»-,^  *<■■     Nf 


^'a'^fc"^^'-*^>' 


M.*'1«  ,*- 


El.  duPonl  da  Nemours  A  Co.lnc..  M»tii<:a> 

Products. 
E.I.  duPom   Te   -..-^-v.,..    4  Co..lnc.  k*^?'  aj 

Products 
E.I.  duRom    >    »-.»--...»■■'    4  Co.,lnc.   ^^-^^bi 

Products. 
E.I.  duRom    >••    '»•■"  -,'«   4  Co.,lnc.  *.*.-'.' s^ 

Products. 
El.   duPom  da  Namours  A  Co..lnc.  MedKai 

Products 
E.I    duPont   de   Nemours   A  Co..lnc   Medttai 

Products. 
E.I.   duPonl  de  N-'->.'^   &  Co..lnc.   m.--v:»' 

Products. 
E.I.  duPont   -V'    '«.--,,.-•«,    «  Cclnc..   ^'■''  » 

Products 
El.  duRoni  de  s.-^.-s    4  Cclnc.   m.**--.. 

Products. 
El.   di^onl  da  Nemours  A  Ca.tnc.   m.  tx  » 

El.   duPom  da  Nemours   A  Cajnc..   Matkcal 

El.   duRoni  da  Nemous   A  Co..lnc.   MedkW 
Products 

E.l.duRont  da  Namours  A  Co.*  Inc. 

EM  DIagnoatIc  9ystarTW,lnc. 


.x  a"*     .  pvr     Beoioyll    (3.4-3M(»>r  '    (..sinvx; 
Diazepam  [»^lettiyl-3H)  Catalog  Nc   Nf  •  s*^. 


^    l>--'Ni).. 


■*-.^<iromorpntnetN-Me1fiyl-3Hl  NET-658. 

■  ■ .'..-«.' ---pa-  '  M-.'^-v'  3H)  NET  567 

LSO  (N-Methy1-3H]  NET-638 _ 


Mazindol  (4 -3H)  Catalog  No  NET-816 _ 

KtaOiyWiadtoJiyrnattwtiphatamlna.      (•f)3,4-tN- 

metnyl-3Hj  NET  067. 

(,«^'»>,i,.>f„.r,»-!stp    4^/.  threo(methyl-3H}NET-8S7.. 

M  -Thine  (N-mett»yl-3H)  NET.653 


EM  DIagnoelic  Systems.lnc 

EM  Oagnoatic  Systems.lnc 

Eastman  Kodak  Company 

Eastman  Kodak  Company 


Eastman  Kodak  Company 

Eaalman  Kodak  Company 

Eastman  Kodak  Company 

Electro-Nudeontcs  Laboratories,  Irtcorporatad . 


Endocrine  Metabolic  Center 
Endociina  Matibokc  Center 

Endocnf>e  Mt'fabolic  C«n1e» 

EndoC'  '  ^  M  •.,■:•■  ><  Center  .... 
Endocrine  Meiacxjhc  Center ..._ 


N      (2-Thienyl)   Cyck>lMxyl]-3.4-P|paiidbia   (P»- 

i>K>()yl-3.4-3H)NET-886. 
PtierKycidsie     (Plpartdy»-3,4-3M(N)),        siai,^; 

No.NET -630 
d-Amphatamina   Sultata   (3H(G))     "s-^i  k    No. 

NET-140. 

TTiyionlM  (TU)  UpHka  Flex 

EMOS  AnOaptapHc  Drug  CaRirator  Nam  Na 

67630/95. 
EMOS  Teal  Packs,  P^enoto«ftxtal  (PHENO)  item 

Na  67677/95 
Eaaytest  Pt>anot>art>rtsl  Assay  Item  No.  67534/ 

83. 
KOOATRCX  CornrH  I  Control  and  Oikjam  Sal 

KOOATROL  Control  II  Control  and  Oikjenl  Sal  — 


Kodak  EKTACHEM  Speoatty  Cattirator . 
Kodak  EKTACHEM  Specialty  Con^ol  I  _ 
Kodak  EMiKham  Specialty  Control  M. 


Environmental  Diagnostics.  Inc 

EnvYonmental  D«agrK>stiCS,  Inc 

Environmental  Diagnostics.  Inc. 

Enworwnental  Diagnostica,  Inc.  „ 


Envwonmantal  Diagnostics,  Inc 


Fisher  ScwnMc. 
Fisher  Scwntilic. 


VIRGO  IPA  laimuno-Pracipitation  Aaaay  tor  P^x) 
nobwtaal. 

0.1%  Lyaazyma-ewbilal  Buflar.  0.06M 

1%  Lysozytna-Bwbltal  Buffer.  0  05M 

Barbilal  BuHar.  0.05M _ 

BafMat  BuOar.  0.1M 

Tracer  Ottuenl 

E/  s  t^     Cannabmoid  Enzyme  Con|ugata 

Ez-dcreen    C^n^Dinoxi  Kit  Catalog  No.  216- 

2ep. 

EZ-Screen  Canrubmoid  Poartive  Control 

EZScreen    Cannab«x>Kl/Coca*ie-Enzyma  Con- 

E      -   f ,       Cannabmoid/ Cocame-Poaaiwe  Corv 


Fttbar  Scientific . 

Fianer  ScMntWc. 
Fishar  jtieritilii- . 

Fit 


Ftthar  SciarMlfic .. 

F«ner  Scwmilic. 

FlslMT  Saeninc. 

F«her  5*  ..-.i.!^ 
Fishar  S-.x-'^Hk- 
Ftthar  ScMniMc. 


IL  '(»•  •*  t»not>art)rt«l 

Eiectfopnoraac   Butter   Na    1    pH   8.60.   lerar 

Strangt)  0.05.  Catalog  Na  E-1. 
Fi«-tf>fyvTfesc    Buffer   No    2.    pH  8.60,    tont 
•>•«:•    0  075.  Cauiog  Kto.  E-2. 

li.  ;  t-.^  .T^OTOb^brtal  Contogatf"  B««<jent  2 

Owen's  Varanal  Butler.  CS'    -'•    1       

Owan's  Varanal  BuHar,  CSu»4  jt     

SaraCham  AbnornW  Curacy  ChemNtry  ConM 

Senjm  (Mi«nanl  1  inawteyed  No.  2906 

S^.,.  ►<*,-  A^  ■, .  ■■;.,  K'»^a(  Chawaatry  Com-  ■ 
i,^,,,-    M,.-  4       iisdy*«<3  No  2906. 

S4,i,,  -...T  s  Tiai  Ckrscal  Chemwtry  Control 
se'jr-  .-jr-ian).  Assayed  No  2907 

Saracham  NonrW  Oscal  Chemalry  Control 
Serum  (Human),  Unassayed  No.  2906 

T:iIU      at       

T:^     a    3-F) „ 

T^p,        im  TOC  TharapauUc  Drug  Controls, 
ow  sno  High  Lavala,  2040-56. 


BEST  COPY  AVAILABLE 


t«nt»  v«f  250  nScrocunea  .  1  rr*teu1a.  and  8    01/04/77 

i^ve)  tjias?  •'  .  =•■-».«:  Tuba:  250  mlcrocuiaa,  1    01/04/77 

"'It*  V53I  100  rrscrocuias,  250  nScroculaa 01/04/77 

.>^r   .a*  0.250  miNicuiaa.  I.OmWcurta 09/06/79 

ComH-^Aifc  250  rrScrocuies,  1  mHcule 01/04/77 

Oombi-VW:  0.250  mWcuies.  1.0  mUcula 02/29/80 

Combi-VW0  2S0mi8icurias.t.0macula 04/20/87 

Oombi-VW:  0.250  miliicuhas.  1.0  miicula 11/00/79 

Oombi-VW:  0.250  milhcunes.  1  0  miMcuta 05/17/04 

ComM-VW:  0.02S0  mMicuries.  0.2S  mtlcurlaa.    08/2S/7S 

t.o  mMculaa. 
C-?"*.  ViaJ  0.250  miBcuiaa.  10  mMcuia 06/11/84 

C  >"K.  ,^!  0.250  mMcuies,  LOfflMcuita 02/29/80 

Combi-VW:  0.250  miHicuias.  10  mMcutO 06/11/84 

ComU-Vial:  0.250  miOcuie.  10  m«curia 00/06/70 

Combi-Vlat  250  microcunas.  1  mMcula.  and  5    01/04/77 

32  Tail  Oortrtdga.  Carton  7  carirtdgao 03/20/00 

BOK  3  VWs,  S  ml  each 00/11/00 

Carton.  46  Taat  Packs 00/09/06 

Cuvalla:1Jml  (40  cuvettes  /carton) 00/11/00 

1  Sat  2  amber  glass  vials  at.  0  n4  1  Box:  12    07/21/80 

!••!    :  arr^er  glass  vWs  aa.  6  ml  1  Box:  12    07/21/00 

,  ^     .",       09/13/06 

,*    ,-> 00/13/00 

o^.-.  .  V,   6  ml 11/10/87 

KS 1 1  /30/02 

Qtaaa  Bottta:  2  Mar 06/20/07 

lOtOa:  2  Mar 06/20/07 

Bene  TOOO  ml 05/20/07 

«.i;*    <  OO  fti 00/20/07 

QiHa  Bom.  i  or  2  Mir 05/26/07 

Vnni»r  1  «< 02/03/87 

Kf  '  test 02/03/87 

A  ,   *    •  ml OSfta/Vf 

'>ret?,  -ne  Tutia  comanng  amputa  wiOi  1     12/20/00 

.ni"*:  ".It  1  laaL 
I   .ivft'-v^-nt  Tuba:  2.2mL  Kit  1  taat 12/20/00 

Kit  contams  2  piastc  contanats  o<  raagani  2 03/15/80 

P«f*et  12.14  g. 10/27/72 

IS.  10  g. 10/27/72 

ront^iar.  10  ml 03/15/80 

\*  -.1    . ,  08/18/80 

\ia*  2t  '^ 00/18/80 

vm  5ml.  low 04/16/02 

.  .,<  5ml 04/10/02 

VW:  5ml —  04/10/02 

VW  5ml.  10ml _ 04/16/02 

Mfc  7  VWs 11/20/00 

VWKSnO. 11/26/00 

Kit  6  vWa 01/12/04 


ST.       Mt      I     V^A, 


S4r>_<^k   o    ioon    /    Diilofl    anA    Rooiilafinna 
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Folwr  Sctentitic.. 
Rihv  ScJwiUfic.. 

Fistwr  Soonttfic.. 

Rahar  ScwnMc.. 

Fiahw  SdwiMc .. 

Fishar  ScNM  ibfic .. 


Fahar  ScwnMic ~. 

Fohar  ScwnMic  Group.. 


Fmhm  Scientific  Group.. 


Flow  LJboraloriM....„ 
Flow  {Jbontohm 

GIBCO  LaboratohM.. 

GieCO  Laboraton«s.. 

GIBCO  Uboratones  . 

GieCO  Laboratones.. 


GI8CX)  Laboratories .... 

Gaiman  Sciancaa,  Inc... 
Gaknan  ScMftoaa.  Inc.. 
Gatman  Scianoaa,  Inc. 


Gatman  Sctanoaa,  Inc.. 

Gumm  Charn.  Ca... 
Gunwn  Oam  Co.... 


HYCOR/CL  Soanufic . 
HYCOR/KX  SoanMlc. 


HYCOR/CL  Sciantific . 


Hach  Chamcal  Ca . 
Halana  LaCioratonaa 
I  lilana  Laboratonaa 


Hatana  Laboratonaa.. 
Haiana  Laboratonaa.. 
KMena  Laboratonaa.. 
Hatana  Laboratonaa.. 


Hatana  Laboratonaa.. 
Halarta  Laboratoriaa.. 
Haiana  Laboratonaa.. 
itatana  Laboratoriaa- 
Haiana  Laboratoriaa-. 
Hatana  Labor atortaa.. 
Hatana  Laboratortoa.. 


Haiana  Laboratoriaa.. 

Hatana  Laboratonaa.. 

Haiana  Laboratonaa 
iialana  Laboratonaa.. 
Haiana  Laboratonaa.. 


txempi  Ct)emtcal  Preparations— Continued 


Produd 


Form  ol  Pro(kJCt 


Data 


TbaraCham-Plua   TOC   Tharapautic   Drug  Con- 

Iroia.  TrvLaval.  No  2B45-M. 
TTianVMulic  Drug  Control.  High  Laval  III.  No. 

284a-3t. 

TtwntMutic  Drug  Control,  High  Laval.  2842-31 

TharapautK   Drug  Control.   Low   Laval   I.   No. 

2846-31 

Thar^wubc  Drug  Control.  Low  Laval,  2841-31 

Thar^MuHc  Drug  Control,  MnJ-Range  Laval  II. 

No  2847-31 
Urina  Charmstry  Control  (Human)  Laval  II.  No 

293S-80 

Unna  Toxicology  Control  No  2950.61 

SaraCham  Plut  Cimical  Chemistry  Control  Sara 

Unaaaayed  (Bovme)  Level  i 
SaraCham  Plus  Clinical  Chamotry  Control  Sera 

Unassayed  (Bovme)  Laval  U. 

DGVNo  28-010 

Human   "O"   DGV   (Dextrose   Ge<«tin   Veronal 

Buffer)  No  28-060 
Conplement  Fixation  Buffer  Solution.  pH  7.3-7.4, 

NOC  01 181 15-0247-1 
Complement  Fixation  Buffer  Solution,  pH  7.3-7.4. 

NDC  01 1815-0247-2 
Dextrose-GelawvVeronai   Buffer   Solution   NOC 

NO815-0566-1  and  No 8 1 5-0566-2 
ElectrophoreaM  Buffer  Solution.  pH  86.  NOC 

011815-0245-1 
I.E.P  Buffer  Solution  pH  8.2  NDC  011815-0246- 

1. 

Drug  Control  Set  No  51911 

Drug  Stwidam  Set  No  51910 •• 

Hi-Phore  BuMer 

Ht{^  ReaoMnn  BuNar-Tris  BarbM  Buffer  No 

51104 

Nrtlow  Initial  Additive 

Niltow  Mamtonace  AddMve 

Drugs  of  Abuae  Comprehanaive  Urine  Control. 

HIGH  POSITIVE 
Drugs  of  Abuse  Comprehensive  Lkme  Control, 

LO^^R  THRESHOLD 
Drugs  of  Abuse  Comprehensive  Urme  Control. 

UPPER  THRESHOLD 

pH  8.3  Buffer  Powder  Piiiows  No  896-96 

CK-LD  Buffer  Catalog  No  5808 ~ 

Electra  B1  Buffer.  Catatog  No  5016 

Electra  82  Buffer  .  Cattfog  No.  5017 

Electra  HR  Buffer.  CaMtog  No.  5805 

HOC  Electrophonaaia  BuNar 

taoewnylMa  Cathode  B\^tar 

lao^rtytaaa  «  Catalog  140.  S92S 

Owren's  Varon^  Buffer  Cat  No.  5375 

REP  CK  laotorma-15 

REP  CK  laofonTia-15  Kit  Cal  No.  30S1  _ 

REPCK  12 

REP  CK  12  Isoeniyme  Kit  Cat  No.  3071 

REP  CK-2  STAT  Kit  Cat  No.  3074 

REP  CK-30 

REP  CK-30  Isoenzynie  Kit 

REP  CK-A  - 

.  REP  CK-6  laoeniywe  Kit  Cat  No.  307^ 

.  REPLO - 

.  REP  SPE  Hi  Rea-15  Kit.  Cat  No.  3176 

REP-HOL-12  laoerHyme  K*  Cat  No  3187 

REP-HOL-30  laoanzyme  Kit  Cat  No  3186 

.  REP-HOL-6  Isoenzyme  Kit  Cat  Na  3188 

REP-Upo-12  Kit  Cat  1*5  3181 

REP-bpo-30  Kit  Cat  f*)  3180 

REP-Loo-6  Kit  Cat.  Ho  i182 

REP  SP  12  Isoenzyme  Kit  Cat  No  3171 

REP  SP  30  Isoenzyme  Kit  Cat  No  3170 

.  REP-SP.6  Isoenzyme  Kit  Cat  No  3172 

.  Super  Z  12XHDL  Cholesterol  Suppty  Kit  Calatog 

No  5470) 
.  TfTAN  GEL  ASiahne  Phoaphatase  (HR)  Kit  Cat 
No  3058 

.  TITAN  GEL  Aittaime  Pt>ospha«asa  Buffer 

.  Tilw>  Gel  High  Resolution  Prolain  Butler 

.  THan  Gel  High  Resolution  PnAmn  KM  Catalog 
t«>.  3040 


Kit9 
Vil4:5ml 


Vial: 
ViH: 

Viai 
Vial 

Vial 

Vial 
Vial: 

Viai 


03/19/86 


5ml.... 
5nil.„. 

5ml.... 
5ml.... 


....  03/19/86 

....  01/12/84 
....  03/19/86 


01/12/84 

03/19/86 


25ml.. 


25ml 

10ml.  Bor  50  vials.  Carton:  4 


04/06/78 

04/06/78 
07/25/89 


10  ml.  Box:  50  vials.  Carton;  4  boxes 07/25/89 


Bottle:  125  ml 04/16/73 

Glass  Vial:  100  ml 10/14/76 


Bottle:  1  liter 

Bottle:  500  mi 

Bottle:  100  and  500  ml. 


01/28/74 

04/05/77 


BoMe:  1  Her.. 
Bottle  1  liter.. 


....  07/05773 
....  01/28/74 
....  01/28/74 


Set  3  vials  Of  50  ml  aach.. 
Sat3viaisof2mla«ch... 

Glaaa  Vn«:  15  g. 

Vial:  10  dr 


Drums:  5  Gallons . 
Drums:  5  Gallons.. 
Bottle  30ml 


Bottle:  30ml.. 
Bottle:  30ml.. 


Pillow:  1  g  each 

Paciiet  18  332  g. .  10  packets/box... 
Paciiet  13  ig.  10  padusls/  box. 
Pacfwt  18.2  g.  10  packets/  box.. 

Paciiet  18  1  g- 10  packets/  box 

Packet  36  g. 

Packet  9.7  g. 

Kit:  2  Packets  Cathode  Buffer.. 

Plastic  BoWe:  125  ml 

Plate  5  8-X5  5' 

Kit  10  plates ™: 

Plate:  5.8'x2.ie' 

Kit  10  pMaa 

K*  10  pMae  (5.S'  X  0.6') 

Plate:  5  8'x5.5' 

Kit;  10  piatas 

Plate  5  8'x1.25' 

Kit  10  piatea 

Plates  5  8x5  5-.  5e'x2.18'.  5J'k1.25'. 

Kit  10  plates  (5  8-  X  5  5-) —  03/30/89 


04/06/72 
04/06/72 
02/11/82 
12/22/71 

09/30/85 
09/30/85 
02/24/89 

02/24/89 

02/24/89 

11/30/71 
03/26/86 
12/28/73 
12/28/73 
12/28/73 
12/18/85 
12/18/85 
01/24/86 
09/15/88 
03/09/88 
03/09/88 
03/09/88 
03/09/88 
03/30/89 
03/09/88 
03/09/88 
03/09/88 
03/09/88 
03/09/88 


Kit  10 
Kit  10 
Kit  10 
Kit  10 
Kit  10 
Kit  10 
Kit  10 
Kit  10 
Kit  10 


X218').... 

X5  5'). 

X  1.25').. 

X2.ie').. 

X  5  5') .... 

X  1.25'). 

X2.18'). 
(5.8'X5.5')... 
(5  8*  X  1  25-). 


(58 

(5.8- 

(58- 

(58- 

(5.8 

(5.8 

(58 


Kit  3  Packages  buffer  36  a . 


Kit  1  bag. 


PlaaltcBag:  I3.ig 

Packet  2S.9g. 

Kit   10  Ptatoa  (90mm 
Buffer. 


X  75mm)  .  2  Pa  »a3'> 


09/15/88 
09/15/88 
09/15/88 
09/15/88 
09/15/68 
09/15/88 
09/15/88 
09/15/88 
09/15/88 
01/24/86 

06/19/89 

06/19/69 
04/12/83 
03/03/86 
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Ccntir>uec 

1 

•■ 

Suppler 

Product 

DMa 

Hfl'ena  :  Atof  a'ofies.. 

h'->'  «4  ,  al-.  K3-->naS.. 
*••■  — -^  drxxaiones.. 
h     ■  .,  ,  rfijoratories.. 

Helena  Laboratories.. 
Mel  ana  Laboratories.. 
Haiana  Laboratories . 

H«lena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratories . 
Haiana  Laboratories.. 
Haiana  Laboratories.. 
Haiana  Laboratories.. 
Hal  ana  Laboratories.. 

Helena  Laboratories.. 


Titan  Gel  Hl^  Resolution  Protein  Plata 

Titan  Gal  IFE  Butler 

THan  Gel  IFE  Plate 

THan  Gel  tmmuno  Fix  Kit  Catalog  NoJ046-. 

T»m  Gel  ISO  Dot  LDH  Buffer 

Titan  Gel  ISO  Dot  LDH  Isoenzyme  Plate. _ 

Titan  Gel  iso  Dot  LDH  Kit  Catalog  NoJ062- 


Titan  Gel  LD  Buffer 

Titan  Gel  LD  Isoenzyme  OihianI 

JAM)  Gel  LDH  Isoenzyme  BuNar.... 
Titan  Gel  LDH  Isoenzyme  I 


Plala:(9animX75mm). 
Paekat  2S.9  g. 

«>!atp  rtOnwn  X  75mm).. 


(90mm  X  75mm),  2 


rE 


Titan  Gel  LDH  Isoenzyme  Reagent.. 
Titan  Gel  Lpoprotem  Buffer 


THan  Gel  bpoprotem  Kit  Catalog  Na3045 

Titan  Gel  Upoprotein  Plate ™ 

Titan  Gel  Multi-Slot  Lipo-17  Kit  Calatog  Na 
3095. 

Tit«i  Gel  Multi-Slot  Upo-17  Plate 

T4an  Gel  Multi  Slot  SP-17  KH  Catatog  Na  3001  „. 


Helena  Laboratories.. 
Helena  Laboratories.. 
Haiana  Laboratories.. 
Haiana  Laborstones.. 
Ilslana  Laboratories . 
Haiana  Laboratories.. 
Helena  Laboratories.. 
Helena  Laboratories.. 

Helena  Laboratories.. 
Helena  Laboratories.. 
Hatana  Laboratories.. 


Helena  Laboratories.. 


Titan  Gel  Multi-Stot  SP-17 

Titan  Gel  Sertim  Protein  Buffer 

THan  Gel  Serum  Protein  Kit  Catalog  No.  3041  — 

Titan  Gel  Serum  Protein  Plate 

Titan  Gal  Stiver  Stam  Bu*1or 

Titan  Gel  Stiver  Stam  Kit  Catalog  No.303S 

T«an  Gel  Sttw  Stain  Plate 

Titwi  GeM>C  LDH  Isoenzyme  Kit  C^atalog  No 
3053. 

Titan  Gel-PC  LDH  Isoenzyme  Plata 

Titwi  lU  Agv  Catatog  No.  5023 

THwilV  e  Plate  (large).. 
Titan  IV  IE  Plata  (smaH).. 
TMWi  IV  €  Plate  Kit 


Pa  *«■•    19.6  g. 

PiaM)  taOrrwn  X  7Smm) 

Kit  10  Piatae  (90tTm  X  7Smm).l  Packet  lao  Dot 

LOH  Buffer. 

Packet  21.5  g „ 

Botte:  10  nt 

:  22.7  g 

(90mm  X  75mm).. 
Vial  2n4.  lOvials/box. 

Packet  17JB __ 

Kit  1  Packet  Buffer. 
Plate:  (90  X  75  mm) 
Kit  10  pMes  (81  X  143  mm)  1 

(214  g). 

Plate:  (81  X  143  mm).- 

KM:  10  plates  (61  X  143  mm)  1 

(29  lg). 

Platr.  81  X  143  mm „„.. 

Packet  29.1  g 

Kit  lOWataa (90mm X 75mm),  1 
r^ttti  |90Hvn  X  75nini). 

Pa(*at2S.9o 

tot  1'  f-sH«    '  —  X  75ram),  2 

pifte    fif*^-    ■         rvn) _.„„_____ 

K-"    '     'tatf  (90mm  X  7Sam).  1  Packet  LOH 

«.■-'.»      f  ,,  LDH  ReaganL 
■•-111    !''''mm  X  75mm).. 

9  (5  Packets/box). 


•*  .rfo»-  p«»'«*»,  3  Iqr  4  «._ 


Helena  Laboratories.. 


Tilwt  IV  IE  Plate  Kit_ 


Hycor  Biomedical  Inc. 

Hycor  Biomedical  Inc. 

Hycor/KXScwntific. 
Hycor/ICL  Scientific. 
KXSoienliic. 
ICLSdaniBc 

ICL  Scianlitic 

CLSdeniiic 

CN  MicromedK 
ICN  MKromedK 
iCN  Micromedic 
ICN  McfOfwcdy 
ICN  M«'  f-u-:., 
K:N  Micromadk- 
CN  MKrom«dic 


Systems.  Inc.. 
Systems,  inc.. 
Systems,  Inc.. 
Sv«!*ffms,  ITK... 
.  ■  i-ms.  Inc.. 
i,i.;£;ms.  Ir>c... 
Systems.  Ir»c... 


Sensry  Drugs  of  Abuae  Unr*    ntuxatcr.  Amphet- 
amine Urine  Calibrator  - 1  wv  <  - 

s«»iir,  r»j9<.  -'•  AfHise  Unrw  CaMbralor.  Befu»<7» 
...-trxi'-         •     atibrator  -  4  level. 

"xxp,  r-  A,:>u».  Jrine  CorMrol,  CONrtRWA*-;  -n 
-.Kp<   1"  »..v.fM'  Unne  Control.  S*"  '*'  !  n 
■  i"ai>-;:>c  Drug  Control  I  .TOO  i  .'-'"y'"    *"^'*' 
'  -t.^ar-wttic  Oug  Control  I,  II,  m    '  •    «*•'«»  '  -  ■< 

MjltHiaCiL. 

■»"%t>«'ct«  Drug  Control  II,  TDC  II  (Mtc  .  .-v.^ 
^^m»f>mJ^^c  Drug  Control  W.  TOC  M  (Low  uevtiii. 

Immurtogen:  BZ-A » «. 

btwnunogen:  BZ-B .«.....»  ..i, —        

Immunogen  CO-A... 
Immurxxje^  ti«-A_._ 

Immicvoj-"    MB 

bianunogea  TF-A.... 


•»•.;■»*><  .>i»'i's,  1  by  3  in.. 
T      ,    sr.a    (1  by  3  m.)  IE  pialn,1  boa  B1 

««         a  :>•    3  by  4  in.)  C  Platii,  1  boa  Bi 

Viat  lOmL  KX:  12  viais.  Kit  4 


v>jih  tOmt  Kit  12  viais.  Kit  4 

■-  X  4-100  ml  Bootaa 

>v,;(;  4«  mi  BoMaa 

a'w  viat  10ml 

..a*"  .'lais  (12):  lOral 


.  rts-i  -'lat  lOmL. 
GWM  ifiat  lOmL 


PlaaacVM: 


CN  M.  •  "  ,.)  ,  ems.  Inc.. 
CN  M«n<'iw>.  -..'stertia.  Inc.. 
CN  Mnj"«*v   Systanw,  Inc— 

Immurxiiec-f     .  ifp „.......„ 

Immunolach  Corp ». 


Comboatat  THC/Cocaina  STAn: 
AROS>Z.  3.  and  4. 
Mtoomadte  OackPM  57Co/i2Si  Tracer  Sokiaon 
Mcromedk:  Uorohine  i25t  Tracer  Sotobon 


1.5  ml.. 
'  Sml.. 

5rrt.. 

5  ml-. 

■-  ml.. 

i  ml.. 


>.8s>  viat  2  ml  Plastic  Boltle: 


U.  1 
w»:.' 


'  ^i.---   Hctila  25  mL  1000  ml 
wsn*   fiC  ml  1000  ml 


03/OS/tS 
12/1S/S6 
OO/O&^W 
01/24/M 

01/07/aS 
12/16/86 
01/24/86 

11/26/86 

11/26/ae 

09A)7/83 
12/1S/S6 
01/07/86 
12/1S/K 
01/24/86 
O1/0S/S7 
O1/0S/S7 

01 /OS/87 
01/06/87 

01/09/87 
04/12/83 
01/24/86 
12/18/85 
12/18/86 
01/24/86 
03/0S/S6 
01/24/86 

12/18/S5 
12/2S/73 
12/2S/73 
12/28/73 
12/2S/7S 

12/28/73 

03/2S/80 

03/29/80 

10/?'  '•» 

10  - .  -^ 
08^'.<..tU, 
0S/14/S6 

■i-        i     Hf 

.*  .*  85 
02/29/86 

os/ts/ss 

02/20/aS 
0C/2S/M 
02/29/88 
0S/2S/8S 
02/24/86 


maa:  Mttm.. 
i0.Sml,2nri. 


Immunolach  Corp.. 

Immunolach  Corp.. 

ImmunoSacfi  Corp.. 

Immunolach  Corp.. 
I  Corp.. 


lr«-lustn«(  Anarv1k-.a:  ",  »h<« 

i'.(-i.j.>HTiB.i  jpacai 

I-.,,  .'rr^  ,T(  Oiagon,  Inc.. 


inc. 
nc. 


nc  — 

tics  Inc. 

"«  «    ifx:.. 


Micro  Oau  Cocane  M«iat>oM«  Enzyme  Immurv  lOi  i*  »i^'i. 

oaia^TaetKJt 

Mtoo  Oau  Opiates  Enzyme  Im"     ^  *<.«.«>  Test  Wt  ;»  wf  ' 

KM. 

MoipNne  Poslllve  Urine  CaHbrator Vial:  3-5  mi 

Opiatii  eniy«M  Con|ugaie Vlat  10  a8 

ll-Nor-Ca»tKJiv^'"*«-S'e''a^v<*oc*nnablnol *mpiA!  'mf    ... 

11  iiydway-<alla'^4etfM'vdroc»'in«t)*»ot         ,    -  ''■mo.Mi  •  '-«    .. 

Op*-Kleen  '. Bom*  !■  jjalton  . 

Kifiotkxx  t-Twirnfji  :>itrt    ,«htiratoiS  0.0.  3.0.  60,  Botne   3  f" 

(■■"•TonooaftWai  S-ii«:»   "-a  ■"  Vi»i   t  ft. 

<f-  Ajt«Ti»f»      _________««»«_^___  VMS.  0-6aa__ 

>-  ^«nlmnf  ,  1MkO,6a6  — 


■mottle.  l0.5mL2ml_ 
-^Tttle:  10  5  ml,  2  n< .... 


02'?^  *>* 
06,?!-  K<- 
06/28/88 

06/»/8S 

06/28/86 
12/10/88 

12/'«'^ 

t2/-'.'hv 

;.«  'h  ■*? 
:j(^  ?*  t^ 
■, X-  -87 

oe.»/87 

02/01/87 
OC/Ol/67 


.1    n :-*.-    /    i/_l     cc     KT..^     MT    I    ^wiA, 


\Aorr-Vt    Q     lOOn    /    Riiloa    anri    Rf>oii1ntinnn 


FvAf 


k  pwistpr 


/   Vnl     .«;.';     Nn    47    /   FHHav     M^rr^ 


Rpoiilntinnn 


«qqi 
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Exempt  Chemical  Preparations— Continued 


jifiptf 


Product 


Form  of  Product 


Date 


JarwMn  Ph«m«c«utic«.  ma — 3H  Soteot«n< 

JwWMo  Ptwmac«u(ica.  Irx:. Mmtlani  R«dtami«jrw«w«y  M. — 

JwwMn  Ptwrnacauica.  Irw F««itwiy1  RadiommurxMMsay  Kit 

JwMMn  PttwmKMtea.  Inc ™ SufwHw*  RadwmmurwMiay  Kit — 

KaRntKl  Oagixxlics BartxUi  Buffef  901 

HMwtmi  Dwgrwtio lEP  Buffer  No  900 

rriinfd  OmgmMci _ lmmurw«»«ctrofitm  Catalog  No  910 

KaMatad  Owgnoatica. hrwnurwatactrof^ms.  Catalog  t*)  1013 

K^tottad  OtagrKWlica. _ Immunoetoctrophofeais  Reagent  Kit.  Catalog  No. 


Vial  0  5  ml 

Kit  200  taats 
tilt  200  tests 
Kit  500  tests 
Vial. 


Kane  start  Oiagnoatics... 
Kalaatad  OiaBnoaiics... 
KaMaatad  OwgrxMlics... 


1012 

OuantKoat  125I-T3  Uptake  Kit  Catalog  No  S23 
OuaniKoat  125I-T3  Uptake  Kit  Catatog  No.  333 
OuantKoat  125I-T3  Uptake  Raagent  Catatog  No 

785 
Quanacoat  12SI  T3  UpUke  Reagent  140.834 


KaNastad  OagrxMtics 

LKB  tnstrumanta.  Inc. Trie-bartiturate  Buffer  pH  8  6 

Leovnon  Company -  Etorpfwie  Standard  SoMnn 

M4T  Otemc^a.  Inc. ~ MAT  N<)roTeq  SB  Additiva 

MAT  ChamKats.  Inc MAT  NoroTeq  S8  Make-Up  Additive _. 

MO  Bwmadha^ lEP  Buffer.  pH  8  2.  0  04  ionic  Strength 

I  A  Tacttnotogy  Systems 5-Ethy»-5-(l-Cart)0«y-N  Propyl)  Bartoilin:  Acid 

» A  Tactmotogy  System* 5-Ethyl-5-<1-Ca»t)Oi(y  N  Propyl>Bart)ilunc        Acid 

Bovine  SeruTT)  AJtxjmm  or  RaUxt  Serum  Altxi- 


02/01 /87 

05/13/85 

05/ 1 3/85 

i 05/ 1 3/85 

„. 05/19/81 

Viat:  7  Oram 12/26/78 

1  F*n  Scried  in  Cardbovd  Containar 03/1 1/80 

Styrotown  Cont«nar  25  film 06/22/87 

Kit  3  Viaia 06/22/87 

Kit  400  Oetarminationa ~ 12/16/85 

Kit  100  lasts _ 06/24/81 

Bottle:  500ml 12/16/85 

2  Glass  Bottles:  110ml 06/24/81 

Packet  each  6  788  g  20  packets/box 05/15/78 

Plastic  Cartwy  i  Liter 10/31/83 

Polypropylene  Contttnars:  5  gallons.  55  gallons ....  03/10/88 
Polypropylene  Containers:  5  gallons.  55  gallons....  03/10/88 

Package:  6  5i0  grams 06/28/72 

Screw  Cv  Vial:  8ml 05/03/73 

Vacona  Vial:  8ml 05/03/73 


I  A  Technology  Systems 5-Ethyl-5-(1-Cartx»(y-N-Propyl)Bart)ituhc 

Senattzad  RBC 

MalarialB  A  Technology  Systama „..  Bartirturate  Standard „ 

MalarialB  A  Tachnotogy  Sysiama Benzoyl  Ecgonne — .. -... 

I A  Tactvwiogy  Systertw Bertzoytacgorwie  Standard 

I A  Tachnotogy  Systems Cartcoiymethyt-Morphine 


Aad    Vaccine  Vial:  8ml.. 


....  05/03/73 


Malaria  A  Technology  Systems Cart>oxymathyl-Morph»»  Bovine  Senim  Atwrnin 

or  RabM  Serum  Atium«i 

C^t)o«yii»ethytmorph»<e  Serwtued  RBC 

.„ Ecgonme    Bovine    Serum    AJbunwn    or 

Serum  Albumn 

„ Ecgonne  Senailizad  RBC 

Methadone  Standard 


Screwcat)  Vial  10ml _ 09/17/76 

Screw  Cv  VmI  25rTtg  and  100  mg 04/18/74 

Screwed  V«l  10ml 09/17/76 

Screw  Cap  Vial:  8ml 05/03/73 

Vaccme  Vial  Bml 05/03/73 


i  A  Tect«x>logy  Systems  . 
Malariala  A  Tectwology  Systems  . 

Materials  A  Tecfwiotogy  Systems 
Materials  A  Tachnotogy  Systems 


RabM 


Vacone  V«l  50ml.. 
Vaccine  Vial  8ml.... 


Ma(X>iem.lnc 


A  Technotogy  Systems MorphMie  Standard 

A  Technology  Systama . Tropawcarboxykc  Ac«l 


MedKal  Analysts  Systems.  Inc . 
MedKal  Analys«  Sysiama.  hK. . 
Me>tcri  Analysia  Syalam*.  kic . 
Medcal  AnalysM  Systama.  Inc . 
MacfcH  Analys*  Systama,  mc . 
Medteal  AnalysM  Systama.  Inc . 
MedKal  AnaiyaM  Sysiama.  Inc . 
Medcal  Analya«  Systama.  Inc. 
Medcal  Analyss  Systems.  Inc . 


Barbiltfala    Test    Set     (Sodkjm     Secobartxtal 
Standard  lOmg  %  w/v)  Catalog  No  250 

ACE  II  Criibrator  lor  the  DuPont  aca  Laval  1 

ACE  II  Cakbrator  for  the  DuPont  aca  Laval  2 

ACE  H  CaMtrator  lor  the  DuPont  aca  Laval  3 

ChamTrak  UquKl  Unasaayad 

Chenwuy  Control  Asaayad.  Laval  1.  2.A  3 

Chemistry  Control.  Level  1.  2.A  3 

Liquri  Unne  Cakbrator  Level  1  and  2 

UquNl  Unne  Control  Level  1 

chemTRAK  UquKt  Unasaayed  Tharapeuitic  Drug 


Vacone  Vial  50ml 

Screwed  Vial:  10ml 

Screw  Cap  Vial  10ml 

Screw  Cu>  Vial:  8ml.  lOnH.. 
Bottle  120ml 


QIasa  Viat:  22  X  38mm.  5ml . 
Glass  Viri:  22  X  38mm.  5ml. 
Glass  Viri:  22  X  3emm.  SmI. 

Vial  1  SmI — 

Vial:  I5«fll 

Vial:  15ml 

Vial:  5  ml 

Vial:  5  ml 


Control  Level  2 
Medical  Analys«  Systems.  Inc chemTRAK  Lxiuid  Unasaayed  Therapeutic  Drug 

Corrtrol  Level  3 
Medcal  Analys*  Systama.  Inc. 


Maioy  Laba.  Inc 
Maloy  Laba.  Inc 
Merck  A  Ca.  Inc 
Merck  A  Co .  Inc.-. 
Merck  and  Co..  mc 
Merck  «id  Co 
Merck  and  Co 
Merck  and  Co 


.Inc.. 
Inc.. 

.  mc.. 


Merck  and  Co .  Inc.. 


cfiemTRAK  UquK)  Unasaayed  Therapeutic  Drug 
Control  Level  I 

Plates.  G-301 

Plalea.O-201 „ 

d6  HO.  Cat  No  MO-3892 
Matfj^nphetamww  -  d9  HO.  Cat  No  MD-3853  . 

Coc«ne  •  d3  HO  Catalog  »  MO-3677 

Codama  •  d3  H20  (N-me1hyt.d3)  No  MO-377e 

Code«ie-d3  Catriog  «  MD-3678 

OL-l      Phanyt-2-arrwtopropane      1.1.2.3.3.3.-d6 

(Amphelamm»<ie)Catatog  «  MO-3682 
OL-1   Phanyi-2-mathytartHnopropana- 1 . 1 .2.3.3.3- 
d6  HQ  (Methamphet^wne  d6)  Catakjg   « 
MD-3683 

Merck  and  Co.  mc _ _ OL- 1  Phenyt-2-am»wpropana- 1 . 1 .2.3.3.3-d6  HCL 

No  MD-3778 

Marck  and  Co .  Inc _~ Ecgonma  •  d3  Methyl  Estar  HO  Catatog    » 

M03679 

Merck  wid  Cc.  Inc Morphaie  -  d3  HO  3H20  (N-methyKO)  Na  MO- 

3777. 

Merck  and  Co.  mc Morphma  •  d3  HO  Catalog  «  MO-3680 

Merck  and  Co .  mc O  OanH>ytacgon>ie-d3  Catatog  •  MD-3676 

Merck  wid  Co .  mc Phen-d^cycSdina  HO  Catalog  »  MO-36ei 

MKromedk;  Systems Micromedto  Neonatal  T4  1251  Tracer  Sokiton 

Moomedic  NeonaM  T4  Ehiaon  Sohjaon 

Neonatal  T4  12SI  Tracar  SotuMon. 
riaontal  T4  BuWar  Sotuton 


Kit  6  X  5ml  VH 
Kit  6  X  5ml  VH 


Kit  6  X  5ml  Via 


Plates  10  I 

Ptatas:  6  /  unit 

Ampule:  2  or  5  im.. 

Ampule  2  or  5  ml 

Ampule  2  or  5  ml 

2  ml.  SmI  ampule  Carton:  5  ampulaa... 

Ampule  2  or  5  ml - 

Ampule  2  or  5  ml.. 

Ampule:  2  or  5  iM.. 


05/03/73 
05/03/73 

05/03/73 
09/17/76 
07/17/73 
05/03/73 
02/22/74 

06/07/86 
06/07/06 
06/07/86 
04/30/85 
04/30/85 
04/30/85 
04/03/87 
04/03/87 
10/06/86 

10/06/86 

10/06/86 

09/05/73 
09/05/73 
06/30/89 
06/M/88 
06/13/88 
09/06/88 
06/13/88 
06/13/88 

06/13/88 


2  ml.  5  ml  amber  ampule  Carton:  5  ampulaa 09/06/88 

An^xjlr  2  or  5  ml 06/13/88 

2  ml.  5  ml  wnpula  Carton:  5  ampulaa 09/06/88 


Ampule:  2  or  5  ml 

Ampule  2  or  5  mL. — 

/^mpula:  2  or  5  ml _ 

Nalgane  Bottle:  4oz.. 
NrigenaBooia:  2os.. 

V^  30ml 

OolSe:  Sounca 


06/13/88 

_...  06/13/86 

06/13/88 

„..  06/25/87 

„.  06/25/87 

...  05/21/80 

-.  05/21/60 


Federal   Register    '   ' 

■-.'   ''   S::    r   '  r:..'.n\    \!  --f  h  "   -Qor  '  R., 
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Exempt  Chemical  Preparations— Continued 

Suppiar 

Product 

Form  o<  Product 

DMe 

MwromadK  Sysiama.. 
Miciomadh.  Systems.. 
Mtcromadic  Systems.. 
Micromadic  Systems. 
Micramadic  Systems. 
Micromadic  Systems.. 
MHea  Laboratories.  Inc. . 

Miles  Laboratories.  \nc. . 


Miles  Laboratories.  Inc 


MUes  Lrixxatones.  mc . 
Milas  Laboratones,  mc . 
Miles  Laboratories.  Inc. . 


Inc. 
Inc. 
Inc.. 
Inc. 
Inc.. 
Inc. 


U:ies  Lat>oratones,  Inc. 
Miles  Laboratones,  Inc 
Mass  Laboratones.  Inc 
Milas  Laboratones 
MMa  Laboratories. 
Milaa  Lalxxatones 
Miles  Latwra^n'ies, 
Mtles  Lat>o.-a;o''«s 
Miles  Labocaiories. 
Miles  Laboratories,  mc. 

Monoblnd.  Inc 

Monobmd.  Inc 

Mortobmd.  Inc 

Morx>t)tnd.  Inc _ 

Morwbmd,  Inc 

Monobmd.  Inc. 
Monobmd.  mc. 
Monotsvid,  Inc. 
Monobtnd.  Inc. 
Monobind.  Inc. 
Mortobmd.  Inc 
Mortobind.  Inc. 
Mortobind.  Inc. 


Morxx:tor«l  AntitMdws.  Inc- 
Monodorul  Arrtibodtos,  Inc. 

Mortoctorul  Arttibodtes.  mc 

NSI  Techrtology  Services  Corp. 

Nudaar  Diagnostica.  inc 

Nudaar  Diagnoatica,  lnc~ 
Nudaar  Diagnoatica.  Inc.. 
Nudaar  Diagraatics,  mc.. 
Nudaar  Piaonfialii  i.  Inc.. 

Nuclear  Diagnoalica.lnc 

OMI  Intemalional  Corporation . 
Crganon  Teknika  Corp. 
Crganon  TeknAa  Corp. 
Ogarxxi  Taiinika  Corp. 
Orgarton  Tekraka  Corp. 
Oganon  Teknika  Corp 


T3  RIA  1251  Tracer  Solution.... 
T3  RIA  Buffer  Sototnn.. 
13  Uptake  1251  Tracer  Sokjiion.. 
T3  Uptake  Buffer  Sokilton.. 
T4  RIA  1251  Tracer  Sototton.. 

T4  RL*  Buffer  SoUitton 

Amaa  Phanobaitilal  /kssay.  Kit  Containc  Phano- 

barbital  Standaida:  10.  20.  40,  A  60mco/ml. 
Amea     Ptienobarbltal     Controia.      15mcg/ml. 

30mcg/ml.  50mcg/ml. 
Clin»>a  T  3  Uptake  Test  Kit  Contains:  (1)1251  T- 

3  Uptake  Raagent  A  (2)  Separating  Reagent 

Ckrastat  Calibrator  Noa.  1  and  2 

CKniaUt  Control  B,  C.  D.  and  E 

Serakjte    Total    T-4    (RIA)    1251    Reagent   KM. 

No  3304.  f4o  3305. 

Seralyzer  ARIS  Drug  Asaay  Control - - 

Saraiyzar  ARIS  Drug  Aaaay  High  CaNbralor 

Saraiyzar  ARiS  Drug  Aaaay  Low  Calibrator 

Seralyzer  ARIS  Ptvjrrytom  Raagert  Stnps 

T-4  Buffer - „ „ 

TOA  Croas-Reactivity  CocfctaHs 

TEK-CHEK  Special  Urine  Control  (supplemenfaO.. 

Tetrahite 

Thyrokita  1125.  Reagent  Kit  No.5250 

Thyroiute  1125,  Reagent  Kit  No  5252 

Mortobtod  T3  ArrtAxxty  RaaganL.. 
Mortobind  T3  Tracer  naaganl  — 
Monobind  T4  Antitody  Raaganl.. 
Mortobmd  T4  Tracer  Reagent  — 
Monobind  TSH  Antibody  Raaganl 

Monobmd  TSH  Non-Spacific  BuHar 

Monobind  TSH  Predpitatmg  Reagent . 

Monobind  TSH  Tracer  Reagent 

T3  Adsorbent  Raagartf  — — 

T3  Uptake  Tracer  Reagent. 

TSH  Radtoinwnunoaaaay  Teat  System. 

ThyrtaUna  RadtoaivTiurtoaaaay  Teat  System -... 

Triiodoihyrorwta       Racfcmtmurtoaiiay       Taat 

System. 

Test  Kfl  lor  Cocaine  Metaboktes  m  LMna 

Taat  Kit  for  Opiataa  m  Urina._ ~ 

Test  Kit  tor  Tetrahydrocannabinol  (THQ  m  Urina . 
Aiyra,  ■^)nBnwnvinyr-pnsnOTnyvmvw..».i.... ■».«»••• 

SPINSEP-TBG  naagant  Catalog  No.  17100 

TETRIA  PEG  Aniiaanjm  Catatog  No.  16100A 

TETftiA  PEG.  Reagent  Catatog  No.  16100 

TETRIA  PEG.  Recant  Catalog  No.  16100R 

TRlA-P  E.a  Aniaarum  CaMog  No.  12100A 

TRIA-P.E.G.  Reagent  CaWog  No.l2l00R — 

Compourto  N  Soluaon 

ASSURE,  Levels  I  A  U 


VMaOnil — 

Hi^  Oanalty  Polyathytane  BotHa:  8  ounoa- 
VlakSOmI- 


Hig^  OanaHy  Poiyalhylafta  BolDa:  8  otawa.. 

VM:30ml 

High  Danaiiy  Polyethylene  BotOa:  8  ounce- 

6.1  ml  Vlala 


Vial:  6. 1ml.. 


200ml  Bodlaa.. 


Vial:  1ml 

Vmt.  iml 

Kit  20coiunma.  lOOcotomna. 


Vi*  1  ml  ..„ 

VW:  O.Sitil 

Vial:  0.5ml „ „. 

Bottle  Contammg  25  and  SO  Sirtpa.. 
Qaaa  Scrawwp  Vial:  3/4  ounce . 
QlaaaVMimi.. 

vial:  25ml ™ 

Bottle:  4.9  g... 


Crganon 
Oganon 
Orgarton 
Oganon 
Orgarton 
Oganon 
Oganon 
Organon 
Orgarton 
Orgamn 
Orgarton 
Orgarton 
Orgarton 


TeknkaCorp. . 
Taknika  Corp. . 
TeknkaCorp.. 
Tekrvka  Corp. . 
Tekrvka  Corp. 
Jeknk»  Corp. . 
Taknika  Corp. . 
TaknUia  Corp. . 
TeknkaCorp.. 
TeknkaCorp. 
TakniiaCorp. 
Taknika  Corp. 
TeknkaCorp.. 


Organon  Taknka  Corp. . 
Organon  Taknlia  Corp. . 
Orgarton  Taknika  Corp. . 
Orgarwn  Taknika  Corp. 
Organon  Teknika  Corp. 
Organon  Teknka  Corp. . 
Ogarton  TeknAa  Corp. 


Orttw  DiagnoatK  System8,mc . 


Bovtoe  OAS  Clinical  Study, 

Liothyro«ne  T3  1251 

Ltothyronme  T3  1251 

MmS^^!     iibnoisy  New  Jersey  OuaMy  Control 
'  *y  »m.  Level  I  A  II. 

>.>«ier.  »  veronri  Butter  tor  FIBRKXHK 

PACP  I  A  II - 

PROFILE  Anticonvulaanl  Lavata  I A  N 


Plalain  Plua  Actkralor ....... — 

Profile  General  Sat.— ........ — 

Profile  O^oerrt-  Levels  I  A  II - 

Quai'  ^.  .iTce  Serum  Level  l._ 
Quaii:,  A^i^anoe  Serum  Level  IL 
Rueeeil's  Vper  Vernm  RaaganL.. 

Simpiastm ™. 

Simptastm^...-. 
T-4  12SI  Raaganl. 


T-4  /kntaenjm  (rabbN).. 


TETRA-TAB-RIA  T4  Omnoalic  KN.. 
TETRA-TUBE  RIA  T4  Olagnoalic  Kk. 

TGTR  Sat 


TRI-TA8  T3  Uptake  Diagnoallc  KK 
TRI-TAB  T3  Uptake  Olagnoalic  KM 
Unaaaayad  Chemlatry  Serum  ConkoL  Lavala  I  A 

H. 
AdMMd  ThromboFAX  No.721000 


Kit  20  ookaima ^ 

Kit  100  ookimna 

Teal  Tuba  w/Ciw>:  70ml 

Wftialon  Glaas  Containar  56fflt. 
Teal  Tuba  w/Cap:  70ml . 


Whaaton  Qiaaa  Containar  55ffll . 

Taal  Tuba  w/Cap:  i0.5ml „ 

tMlwaton  Qiaaa:  i  05mi 


Plaatc  Containar  w/Cap  105ml.. 

Whaaton  Glaaa  Container  10  5ml 

Giaae  BoMa:  llOmi  SOirt  Piaaac  BotOa:  2eOnil.. 
Glaas  BoMr.  S6ml,  30ml  Plaalic  BoOia:  l2Stnl_ 

Kit  100  Taata. 

Kit  100  Taaia 

Kit  1001 


Kit  SO 

Kit  SO 

Kit  SO 

Amtar  Anpouto  2fnl  •. 

Polypropylene  Bottle:  105ml. 


Potyprepylana  BotMa:  I06ml. 
r^oiypropyiana  uutue.  Dans  — 
rnoiyprapytorw  iMaae.  jxhiv  -. 

Out  Ml.  mil  Jail  ■    B«^lA^    &ftj«^ 

Porypropyvaria  uovaa.  oona  — 

Steal  Orunt  56  galon — 

Vtat  10  ml  — 


e  VWa/KM  (lOml/vlaq 

Boaton  Round  Amber  BoMa:  16  oiatoa. 
Boalon  Round  Ambar  BoMa:  4  aaioa . 

VW:  10  mL  10  vMla  /  kit 


Bottle:  37  ml 

Kit  36  vlala/kil- 

Viat  10  ml 

VM:  7.3ml 

VM  7.3mi _„ 


Kit  Ctg:  6  viala 

VW:  5  rrt 

VW:  16.5  mil  6  vWa/  kit.. 
VW  16.5  ml.  6  vWs/  Ut... 


Viat  7  Jml  oontamng  48  mg  ol  powdar_ 
VW:  4.7ml,  7  3ml,  and  16  SmI . 

VW:  7.3ml - 

Boatoft  Round  Bona:  2  owwa,  ambar  boMe.  7 

Boaton  Round  BoMa:  4  ounce,  deer  ttoOie,  7  tt. 

Kit  lOtaeti.  aooiaais 

Kk  too  taals.  500 1 
Package:  4  Teat 
Kit  200  Taala— . 
Kit  40  tana 

VW:2SHri 


Boiae:3^nl.. 


12/14/76 
12/14/76 
12/14/76 
12/14/76 
12/14/76 
12/14/76 
03/01/79 

05/21/80 

11/10/78 

12/19/80 
12/19/80 
03/28/77 

01/17/84 
01/17/84 
01/17/84 
05/28/86 
03/28/77 
02/01/83 
06/01/70 
07/29/70 
12Ae/74 
12/02/74 
11/08/77 
11/08/77 
11/08/77 
11/0A/77 
11/08/77 
11/0A/77 
11/0S/77 
11/08/77 
06/ IS/78 
06/1S/78 
11/08/77 
11/0B/77 

ii/oe/77 

10/17/86 
10/17/88 
10/17/86 
03/02/88 
12/15/77 
03/10/78 
07/08^77 
03/10/78 
03/10/78 
03/10/78 
10/01/75 
06/27/80 
04/28/80 
01/20/76 
02/18/79 
04/16/81 

06/07/00 
03/07/80 
11/28/80 
09/13/72 
09/13/72 
02/22/82 
02/22/82 
Oa/17/78 
08/17/78 
07/06/74 
03/13/72 
03/13A72 
01/20/76 

01/20/76 
01/20/76 
06/03/83 
03/13/72 
01/20/78 
02/18/79 
06/27/80 

08/21/71 


I    I /.I 


ml^       AT     I     KwiA. 


W    Q      toon     /    Rirloa 
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EMsmpt  Chemical  Preperatwos— Conttnoed 


SuppMsf 


Ortto 

Orlllo 

Ormo 

Oltao 

PkMc 

Padfc 

Padlic 

Pantex 


Sylanw.lnc.. 


SytfwM.lnfc. 


Pwnw- 


PMrtMt-anar  Cocporaion . 


Radwi  Cofporalion.. 


Radh*n  Corporatioo ... 
RadHO  Carporafeon„ 

Radvn  Coiparalnn... 

Radan  Connfakon  .. 

R«dtan  Caporalion- 
RadMn  Corpcvafeon^ 
Radian  Corporaiian.. 
Radian  CofporatKW  . 
RadMn  Corporaaon.. 
RadMn  Cwpotaaow- 
RadNn  CwpowMn. 
Radnn  Corporation 
Radwn  Corporatai.. 
RadNn  CarpoMBon.. 
Rad«n  Corporaton .. 
RadMnCorpowion- 
RadMn  Capofaliow.. 
Radan  Cmpawaon - 
RadMn  ConMnkon- 
Rackan  Corporabon. 
RadMn  COfpoMkon 


Product 


Form  o4  Product 


Pertan-Qnwr  Corporaliaa. . 
Pertan-Eknor  Corporation... 
Panon-Ehrar  Corporakon ... 
ParidrvEknar  Corporakon ... 
Pandfvemar  Coiporakon .. 
PnnoaMm  Sapaoikona,  Inc. 
Piwcaion  Saparakona.  Inc 
PnnoalON  Saparakona.  k«c 

Inc. 

Inc. 

PnnoalOR  Saparalnna,  Inc. 
Ouankmaaix... 

QuariUmatnx... 

OuanamaMi-. 

Quanamam.. 

OuavTac  mc. 

OuKvTac.  »K. 

Qi*fvTac.  mc 

Radian  Corporakon 
Rackan  Corporakon 
RadMn  CoriMrakon 


\Aat:30 
MASmI 
Gian\M:Stnl 
Kit;  6-20  ml 
VtaT:  lOOmL 
VW:90ml„ 
DiMlnff  nukt VI*  20ml. 


Othe  Act(M>ad  PTT  fltaatut 

CMie  naama  Caagulakon  Controt  t.awat  I . 
CX»  WaiiiM  Coagutakow  Cowtrot  Lmttt  H 
OnfTHO  OMvn'a  BuNar 


100.. 


(t)  L  TiiodPttryronna  125*  (2) 
(3)  2nd  Anksaram  (4)  CMuent 


ImmufX)  T3  Kit 
itl  Ankaarum 
(5)  Standarda. 

bMnunoOfaun  KM  Conlainms:  (t)  Olgonn  12SI 
(2)  1«t  Ankaarum  (3)  2nd  Ankaarum  (4)  Olkt- 
am. 

Imniono-Estnoi  125»  Kit  2nd  Antwaaim 

knmuno-Esmol  Kit  (1)  Estnol  3H  RIA  (2)  Eftriol 
3H  Recovery  (3)  l»t  Anksorum  (4)  2nd  Ankaa- 
rum (5>  OHuant  (6)  BuHar  (7)  Standarda 

l«™auno-T4  Kit  (1)  Ttiyroana  1251  (2)  1st  Ant»- 
aarum  (3)  2nd  Ankaamm  (4)  Otiuant  (S)  Stand- 
arda. 

knmuno-Taaloaiarona  125i  Kit  (1)  Teatoaiarona 
1251  (2)  l8t  Ankaanjm  (3)  2nd  Ankaarum  (4) 
Otuani  (5)  Standards 

T3  Upl^a  Kit:  L-Tmottattiyronwia  1251 

Aiwphalwwn  Polari^ahon  Fluorormmunoaasay 
KR. 

Bart>ituralss  Potartzation  FtuorotmnwrxMasay  KH.  . 

Cocana  Potaigakon  Fiuorommunoaaaay  KM 

Maihadona  PotWKakon  FkiorownmunoMaay  KM.... 

Murpfvna  Pplarnation  Fluoroimmunoaaaay  Kit 

OpMaa  Potanzakon  Ruoroimmunoasaay  Kit 

16 

PmiqsI  ElscAroowtof ..— - 

Panagal  Eiac»oda  BuHer 

LO  laoanzyma  Etectroda  BuNar..- 

LD  (soaroyma  Skda 

Ankcor«M*ar«  Saram  Drug  Con- 

kol.  UquMt  Laval  H  Conkot  No.  17-0309-2. 
Quwitvnetnx  Ankdapreaaant  Sarum  Drug  Con- 

kpl  Uqu«J  Laval  I  Cor«ol  No  17-0303-1 
Ouankmatra   «n>dapraaaant  Sarum  Oxjg  Corv 

kpl  Lquid  Laval  I  Conkpl  No  17-O305-1 
Ouanttnaan  Ankdapraaaant  Sanjm  Onjg  Con- 

kol.  UquHt  Lavat  H  Control  No  17-0306-2. 
Unna  Oruga  o«  Atiuaa  Conkol  Catalog  No    12- 

2411-1 

Add»vaS8-1 

OurvTac  Biigntar»ar  402 ™.. 

Oan-Tac  Bnghtanar  404 

3.  *  MakiylaiiaiJtoiy  aiiiphatamina  OS  01  mg/ml  . 
3.  «  Math»lanaJluw»  amphatamwia-OS  10  mg/ml 
3.    4-MatHytaiiadwiiy  ma«iamphaiamwa-06    0  1 

mg/ml 
3.    4-Matr>y>Brtadwi»y  mattiamphetamwia  05    1.0 

mg/ml 
3.4  MathytanadPKyamptwtanwna  0  1.  i  0  mg/ml  . 
3.1  MaWi|Unadh)a»ma»Mii»hatamirM    0.1.     10 

mg/ml. 

6-Acwtyknorp»»na. — 

6-AeatyknorpNna-09 - - 

»CaH»oay-ll-nor-Oilla  9  TakahyOrocanntiinot- 

DO 

»-C:wtxniy-ll-nor-dalla-»-THCO.t.  1.0  mg/ml 

/kmphaiamirw  0  1.  1.0  mg/ml..- 

Ampl>a4BrTvn^09 »»». — .— « ..«*...... 

AiapfMtamma  06 -. — — .-....«....,«....« 

Danauylacgcrana ^^ 

Damu>iocgorwM  Dfl 

Coc«na  0  1. 1.0  mg/ml 

Cocav^OS. „ 

Codaww 

Codawa  03 - - 

Dalla-9-Tatrahydro<annatoino^03 

Dallk  8  TakaHydwcawnabawl  0  1.  1.0  mg/ml 

>01.  10  mg/ml.. 

lOI  mg/ml „ 

1.0  mg/ml „. 

EcgonM  Mathyl  Eatar-OS  10  mg/ml  ..„ 
Ecgonna  Madtyl  Ealar  0  1.  10  mg/ml.. 


Kit  Containmg  Bottlaa:  (1)10ml.  (2)10ml,  (3)50ml. 
(4)5ml.  (5)3ml 

Kit  Containing  Bottles:  (1)10ml,  (2)2»n.  {3)50nl. 
(4)Sml 

Botttor  50na - — 

Kit  Containmg  Bottles:  (l)lftnl.  (2)5ml.  (3)10ml. 
(4)20ml.  (5)  100ml,  (6)50ml.  (7)5ml 

Kit     Cootaaung     Bottles:     (l)l00ml.     1000ml. 
(2)50ml,  (3)100ml.  (4»5mt.  (5)3ml 

Kit  Containing  Bottles:  (l)lOml.  (2)l0ml.  (3)50ml. 
(4)100ml.  (5»5ml 


05/23/83 
10/25/83 
10/25/83 
08/26/68 
05/24/84 
05/24/84 
05/24/84 
01/04/79 


01/04/79 


01/04/79 
01/04/79 


01/04/79 


01/04/79 


Bottle  100ml.  1000ml.. 
Kit  1001 


Kit  100  tests 
Kit  100  tests 
Kit  100  lasts 
Kit  100  la&is 
Kit  too  lasts. 
Pouch:  1 
Pouctr  1  1 
Fiber  Drum  25  kg. 

Poudr  16.3  gma 

Pouctr  11  85  gms. 
Poudr  1 


rVilyeltiylorw  Oroppar  BoMa:  tSmI . 
Polyetftylane  Dropper  Bottle:  15ml. 
Polyetriylene  Dropper  Bottle:  15ffll . 
Polyethylena  Dropper  Bottia  ISml. 
Oropper  BoflJe:  15  ml 


Drum  55  gila. ~ 

PiaskcPvl-  5  gakkv.  PiBsac  Orunt  55  galtons . 
Plastic  PMt  5  gaMons.  Plaskc  Dnmr  55  gaMons 

2  ml  amber  anipiia.„ - 

2  ml  amber  ampule 

2  ml  amber  ampule - 


01/04/79 
12/18/86 

12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
06/29/87 
06/29/87 
06/29/87 
06/29/87 
06/29/87 
06/29/87 
04/16/88 

04/16/86 

04/16/86 

04/16/86 

08/23/87 

05/11/87 
10/13/81 
10/13/81 
10/19/88 
10/19/88 
10/19/88 


2  ml  amber  ampule. 


Amber  < 


ampule:  2ml_ 
ampule:  2ml.. 


10/19/88 


01/12/89 
01/12/89 


Ampule.  2  ml „ 

Ampule:  2  ml 

Ampule:  2  ml 


AfTiber  ^Bss  ampula.  2ml.. 
Amber  ^aaa  ampule:  2ml.. 

Ampul*:  2  ml 

/Ampule:  2  ml 

Ampuir  2ml 

Ampuir  2ml ._ 

Amber  glasa  ampula.  2ml» 

Ampule:  2  ml._ 

f^iVUtr.  2  ml 

Amptia:  2  irt 

/Wnpul«2i 


I  ampulK  2ntl.. 

I  ampu*r  2ml.. 

2  ml  ambar  amixila 

2  ml  «nbar  amiiuta 

2  ml  ambar  ampula 

Ambar  ^HS  ampula:  2ml.. 


12/04/87 
12/04/87 
12/04/87 

01/12/89 
01/12/89 
12/04/87 
12/04/87 
12/04/87 
12/04/87 
01/12/89 
12/04/87 
03/09/88 
12/04/87 
12/04/87 
01/12/89 
01/12/89 
10/19/88 
10/19/88 
10/19/86 
01/12/89 


txempi  Chemical  Preparations— Continued 


Suppker 


Product 


Form  ol  Product 


Radian  Corporation.. 
Radian  Corporakon .. 
Radton  Corporation .. 
Radton  Corixiration . 
RadMn  Corporation . 
Radtan  Corporation.. 
Radtan  Corporation.. 
Radian  Corporakon .. 
Radtan  Corporakon.. 
Radtan  Corporakon . 
Radton  Corporakon. 
Radtan  Corporakon .. 
Radtan  Corporation., 
Radian  Corporation . 
RadMn  Corporakon . 
RadMn  Corporakon. 
Radian  Corporakon.. 
Radtan  Corporakon.. 
Raifan  Corporatnn.. 
Radtan  Corporakon. 
Radtan  Corpprakon . 
Radton  Corporakon. 
RadMn  Corporakon . 
Radian  Corporakon .. 
Radian  Corporakon .. 
Radian  Corporakon .. 
RadMn  Corporakon.. 
Radian  Corporakon .. 
RadMn  Corjxxakon . 
RadMn  Corjxxation.. 
Reaaarch  Diagnoakca.. 
Raaaarcb  Diagnoakca» 


Eogonina  Methyl  Estar-OS  0.1  mg/ml . 

Hydrocodona-D3  0.1  mg/ml 

Hydrocodona-03  1.0  mg/ml. 

Hydrocodona  0.1.  1.0  mg/ml 

Hydromorphona-D3  0.1  mg/ml.. 
"vft'or'Yxphona-Oa  1.0  mg/ml.. 
'v  5f  '■  f<T)hona  0.1, 1.0  mg/ml. 
»^tnaaona-05  0.1  mg/ml — 
)-D5  1.0  mg/ml.. 


M««h(Ki~>e  01,  10  mg/ml 

'■  "  1      ^etamina  0  1.  1.0  mg/ml..... 

K'.  "  a"  -ietMmrte-Oi 

^'  ■•  -1 ;  ,aKXie-04  0.1  mg/ml.. 
S'tt'm.^ ja»one-D4  1 .0  mg/ml.. 
Mafqulona  0.1, 1.0  mg/ml . 


2  ni  mvbm  ampula 

2  ml  ambar  amixjia 

,  2  ml  ambar  ampula .»...»».. 

.  Ambar  glaaa  ampula:  ami.. 

,  2  ml  ambar  ampiia 

.  2  ml  ambar  ampula .» «. 

.  Ambar  glaas  ampuir.  2ni.. 

.  2  ml  ambar  ampula. .~ 

.  2  ml  ambar  ampula . 

.  Ambar  g^aaa  ampula:  2ml.. 

.  Ambar  glaaa  ampula:  2ml- 

.  Ampula:  2  ml _ 

2  ml  ambar  ampula. 


MorpNne-D3 
NordMzepam-D5  0.1  mg/ml.. 
No»dteapam-D5  1.0  mg/ml.... 
NcrtSazapam  0.1,  i.O  mg/ml.. 
Oxazapam-05  01  mg/ml.. 
Oxazapam-05  10  mg/ml.. 
OxaiapamO.1. 1.0  mg/ml. 
PtMncyckdkM  0.1.  10  mg/ml. 

PtMncyckdkia-DS 

PhanobvtMal  0.1. 1.0  mg/ml. 
Pt>enob*t)«al-D5 „ 


2  ml  ambar  ampula 

Ambar  glaaa  ampuir  2ml.. 

Ampuir  2  ml 

Ampuir  2  ml 

2mlambaraflvutk- 


2  ml  antMr  ampula 

Ambar  glaaa  arnpula:  2ml„ 

2  ml  ambar  ampula 

2  ml  ambar  amiMla 

Airtm  glaaa  ampuir  2ml.. 
Ambar  glaaa  amptir  2ml.. 
Ampuir  2  ml. 
Ambar  {fmt  ampuir  2ml.. 
Ampuir  2  ml.. 


Research  DMgnoatics.. 
Raaaarch  &agnoakca» 


PropoxyptMna-D5  0.1  mg/ml.. 
Propoxyphana-05  1.0  mg/ml.. 
Propoxypharw  0.1,  1.0  mg/ml. — 

3H  ANantani 

3H  Fanlanyl..........~.........« 

3H  Sufentani 


Reaaarch  Diagnoakca.. 


Aifantanil  Radnimmunoasaay.. 
Fanianyl  Radtoanmunoaaaay.. 
SufantanN  Radnimmunoaaaay.. 


Reaaarch  DiagrwMkca. 

Raaaarch  Diagnoskca,  he Fanianyl  Anatogs  Reference  Standards  lor  Drug 

Analysis. 

Research  Tnangle  Institute 1l-Nor-9-cart»xy-detta-9  THC  Blood  Standards 

KM. 

Research  Tnangie  Institute 11-Nor-9-cart)0)ty-delta-9  THC  Plasma  Standarda 

KM. 

Delta-9  THC  Blood  Stand^ds  Kit 

Delta-g  THC  Plasma  Standards  Kit 

Iodine  KM  for  Radioimmunoassay  ol  11-Nor-9- 

carboxy-delta  9  THC  m  Blood, 
todna  Kit  lor  RadiOKTwnunoassay  of  11-Nor-9- 
cart)0)ty-dena-9  THC  to  Plasma. 
Rasavch  Triangle  Institute kxine  Kit  lor  RadKjwnmunoassay  ol  Delta-9  THC. 


2  ml  ambar  ampula 

2  ml  ambar  amfiula ~. 

Amber  glaaa  ampuir  2ml.. 

Vial:  0  5  ml 

Vial:  0.5  ml 

Vial:  0.5  ml 

KM;  200  lasts 

KM;  200 
KM;  200 


Amber  Ampuir  1  ml,  Plaskc  Shaft  5  amputas, 

KM:  2  ahaits  (10  ampules). 
KM  ContMrtng:  18-21ml  Ampuls:  1-5ml  Amp»< 


Research  Triartgia  Insktuta.. 
Raaaarch  Triangia  btsMula.. 
Research  Triangle  kwktute.. 

Research  Triangle  Institute. 


Research  Tnangle  Irtstituta .. 
Research  Tnangle  I 


Roche  Diagnostic 
Roche  Oiagnoakc 
Roche  Diagnoakc 

Roctw  Diagnostic 
Roctw  Diagrx»tic 


I  Instrtute . 

Sstems,  kic. 
System,  kK.. 
Systems,  Inc... 
SyslarTM,  Inc... 
Systems,  inc... 


kxAna  KM  for  RadioimfTxinoassay  o«  Dena-9  THC 

n  Blood. 
TfMium   KM  for   Radioimmunoassay   ol   Oetta-9 

THC 

ABUSCREEN  FP  for  Cocaine  Metabotta 

A txi screen  FP  lor  Benzodiazapinaa 

1251  T3  (for  T3  Uptake  Radioassay) 
ABUSCREEN  125  l-Mathamphatamk 
ABUSCREEN  FP  Cocakw  MataboWa  75.  150, 


KM  Contairtng:  18-21  ml  Ampula;  1-5ml  Ampul 

KM  Contarang:  16-2ml  Ampuls;  1-5ml  Ampul 

KM  Contaksng:  16-2ml  Ampuls;  1-5ml  Ampi< 

KM  Contwmng:  26-1ml  Ampuls;  2-20ml  VialS;  2- 

2S0ml  Bottles. 
Kit  Cont*n»ig;  24-1  ml  Ampuls;  2-20ml  VmIs;  2- 

250ml  Bottles. 
KM  Conl»rkng;  20-1ml  Ampulaa;  2-20ml  VmIs,  2- 

2S0ml  Bottlaa. 
KM  Conlakkng:  22-1  rnl  Ampulaa;  2-20ml  VmIs;  2- 

2S0ml  Bottlaa. 
KM  Contaning:  20-lml  Ampulaa;  2-  20ml  VMla; 

2- 250ml  BotUaa. 

KM:  1000  lasts 

KM:  1000  Tests 

VW:  15ml " 

Via  500i»<,  30ml..___ — 

VmI:  4nM .™- 


300  or  600  ng/ml  Benzoytecgonkw  Standard. 

Roche  Diagnosuc  Systems,  tne. ABUSCREEN  FP  Cocakta  MaiabcMe  PosMiva    Vial:  4m( 

Control 

Systems,  kit ABUSCREEN  FP  for  Amphettmme  - KM;  1000  testa.. 

Systems,  kK. ABUSCREEN  FP  for  Amphetamine  250,  500.    VmI:  4m< 

1000  or  2000  ng/ml  d-/Kmplwlamkw  Standard. 
:  Systems,  kK „ ABUSCREEN  FP  lor  Amphetamine  Poartiva  Con- 
trol 


Roctie  DwgrKMlic  : 
Roche  Diagnostic  : 


10/19/88 

10/19/88 

10/19/80 

01/12/W 

10/19/88 

10/19/88 

01/12/88 

10/19/88 

10/19/88 

01/12/89 

01/12/88 

12/04/87 

10/19/88 

10/19/88 

01/12/89 

03/09/86 

12/04/87 

10/19/88 

10/19/88 

01/12/88 

10/19/88 

10/19/86 

01/12/89 

01/12/89 

.  12/04/87 

01/12/80 

.  12/04/87 

.  10/19/88 

.  10/19/88 

.  01/12/89 

.  06/15/69 

.  06/15/69 

06/15/89 

.  06/15/86 

.  06/15/89 

.  06/15/89 

10/17/89 

.  10/26/81 

.  10/26/81 

.  10/26/81 

.  11/02/81 

10/26/81 

10/26/81 

10/20/80 

07/10/81 

06/27/80 

03/23/89 
05/11/80 
07/22/81 
03/01/80 
03/23/80 


Roche  Diagrtostic 
Roche  Oagnoskc 


Roche  Oiagnoskc 
Roche  Diagnoskc 


Rocfie  Diagnostic  Systems,  k«c. 
Roche  Oiagnoskc  Systems,  kic 


Systems,  kK. ABUSCREEN  FP  lor  Amphetamina  Tracer  Rea- 
gent 

ABUSCREEN  FP  for  Baitiituralaa 

ABUSCREEN  FP  for  BafbNuralaa  50,  100,  200 

or  400  ng/ml  Secobarbital  Standard. 

ABUSCREEN  FP  tor  BartMuralaa  PoaWva  Con- 
trol 

_ ABUSCREEN  FP  lor  BartMuratas  Tracer  Raa- 


Yut  4ml — 
Via  12ml.... 


Systems.  kK.. 
Systems.  kK.. 


KM;  lOOOlaata.. 
VMI:  4ml 


VMh  4ml 

Via  12  ml. 


Roche  Diagnoskc  Systems,  kK.. 
Roche  Oiagnosbc  Syslama,  kK... 


ABUSCREEN  FP  kx  Cwmabkwida  25.  50.  100    Vial:  4ml- 

or  200  ng/ml  Cannabkwld  Standard. 
ABUSCREEN  FP  lor  CannMbkwids  PoaWva  Con-    Viat  4ml- 

kol 


03/23/89 

03/23/88 
03/23/80 

03/23/80 

03/23/80 

03/23/00 
03/23/00 

03/23/00 

03/23/00 

03/23/80 

03/23/80 
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Exempt  Chemtcai  Preparations — Continued 


Supplif 


Product 


Form  of  Product 


Data 


Rodw  Dw9KMtic  System*.  Inc. A8USCREEN  FP  lor  Cocam.  MMiboM*  Tracw    V»k  12«nl 03y23/M 


Roch*  OagnMtic 
Rociw  OMgnosbc 

Recto*  Diagnostic 
Roctoa  Diagnostic 
Recto*  Oiagnoaiic 
Roctoa  Owgnoatic 

Roctw  Dtagnostic 

Roctoa  Diagnostic 

Roctoa  Diagnaslic 
Roctoa  Diagnostic 
Roctoa  Diagnostic 


Systems, 
Systems, 

Systems, 
Systama. 
Sy  slams. 
Oyslsms, 

Systems, 

Systems. 

Systems, 
Systems, 
Systsma. 


hK... 
Inc.-. 

Inc.-' 

mc... 
mc... 

Inc.. 

inc... 
Inc.. 
Inc.-. 

mc... 

ITK... 


Roctt*  Diagnostic  Systems,  Itk... 


Roctoa 
Roctoa 
Roctoa 
Roctoa 
Roche 
Roctoa 
Roctoa 
Roctoa 
Roctoa 
Roctoa 
Roche 


Diagnostic 
Diagncisttc 


Diagnostic 


Owgnaattc 
DNgnaakc 

Diagnsstic 


Pjegnostir 


Roctoa  Diagrywtic 
Rodw  OwgnestK 
Roctoa  Diagnasbc 
Roctta  Diagnostic 
Roctw  OwgnostK 


Roctoa 

Roctoa  Diagnostic 

Roctoa  DiegnostK 
Roctoa  DMgrtoatK 


Systems, 
Syslsms, 
Systems, 
Systems. 
Systems. 
Syslsms, 
Sysiama, 
Systama. 
Systama. 
Systama, 
Systems, 

Systems. 
Systems, 
Systems, 
Systems, 
Systems. 

Systems. 
Systems. 

Systems, 
Systama, 


Int.. 

Inc.. 
Inc.. 
mc... 
mc.. 
mc... 
Inc.. 
mc.. 
mc. 

Inc.. 

mc.. 

Inc.. 
Inc.. 

mc... 
mc.. 

mc- 


_.  ABUaCREEN  FP  tor  Morphina.- 

_  ABUSCRE€N  FP  tor  MorpTwi*  75,  ISa  300  or 

600  ng/ml  Morptome  SUndard 
„  ABUSCREEN  FP  tor  Morptwi*  Pos*wa  Control  ... 
_  ABUSCREEN  FP  tor  Morptome  Tracer  Raaosnl ... 

ABUSCREEN  FP  tor  Phencyctidme 

__  ABUSCREEN  FP  tor  Phencycidme  5.  10.  2S  or 
SO  ag/nt  Ptierxrycidme  Standard 

ABUSCREEN  FP  tor  PnencycMine  Posrtive  Corv 

ftol 

ABUSCREEN  FP  tor  PheocycWme  Tracer  Rea- 

gsnt 

ABUSCREEN  High  Control  (Methamphetamme) 

ABUSCREEN  Low  Control  (Methamphetamme) 

ABUSCREEN  Positiv*  Reference  Comrol  (Melh- 

anptoetansne) 

ABUSCREEN  Radioimmunoassay  (or 

I  High  Specificity 
1 1251  Amphetamrte  Reagent  — 
ntwfiaan  I25i  Banzoytecgonine  neagawt. 
AtMiacraan  12SI  Methaqualone  Reagent—. 

Atouacraart  1251  Morptoina  Oaagent 

AHuacraan  1251  Oxazepam  Reagent — 

AtMMcraen  1251  Ptoencydidme  Peaganl  — 
Abusoaan  1251  SacobartMlal  Reagent. 


Kit  1000 
Viat;4ml..„ 

\M:4mi._ 
ViM.  12mL 
Kit  1000 
Viak4inl- 

Vat  4ml.. 


03/23/U 
03/23/88 

03/23/88 
03/23^80 
03/23/88 
03/23/B9 


Viah  12ml.. 


Vi^  2  0*. 

Vial:  2  Ot 

Viet:  lOOml.  ft,einl.. 


Kit  too 


2600 


03/23/89 

03/23/89 

03/01/89 

03/01/89 

03/01/89 

03/01/89 


mc.. 
Inc.. 

Inc-. 

mc.. 


Abuaciaen  12SI  Tstrahydrocannabmol  Raagant— 

1251-LSO  Reagent 

Abuacraen  EIA  Axnphetamina 

AtMacraen  EIA  Amphetairane  Conjugate  Rea- 

gant 

ntiiMTfaen  EIA  Amphatamma  Negative  Control 
riiiTissr  EtA  Amptodtamine  PoaittMa  Caliliraior  . 

nriiTrssn  EIA  Amptoatamme  PosilMa  ConM 

I  EIA  Barbilurata  Coniugata  Raagant.... 
EIA  BaitiitMaia  Enzyaw  Immunaas- 

say  Tael  Kit  tor  Bwbiturate  Metabolites. 

fihiTfaan  ElA  BartNurala  Negaltv*  Control 

Abuacraen  EIA  Barbiturate  Poartiva  Ctttntoi 

50-1200  (m  «icfsiaanta  ot  SO)  ng/ML 

Abuscreen  EIA  Bartoiluraia  PoaitKa  Control 

Abusciaan  EIA  Cannabmoid  Poa«ve  Calibralor 

50-1200  (m  mcramenis  of  50)   ng  o«  THC 


Vial:  30ml.  500ml.. 
Vi^  SOral.  SOOml.. 
Vlat  30ml.  SOOmi.. 
Viat:  SOmt,  SOOml.. 
V<^  30ml.  SOOml.. 
VMt  30nil.  500ml.. 
Vial:  30ml,  500ml.. 
Vi^  SOOml.  30mi.. 
Vi^  SOOna.  30ml.. 
Kit  tool 
VW:30ari. 


Viat  4ml„. 
Viat  4  ml.. 
ViaL  4  OIL. 


Vi^SOm. 


Kit  100  Taets... 


VW:  4mL- 
Vitf :  4  mL- 


Viat  4  ml 

Viat4ral 


Roche  Diagnostic  Systama.  Inc.. 

Roche  Diagnostic  Systems.  Inc.. 

Roche  DiagnostK  Systama,  Inc. 
Roctw  Dlagaosiic  Syatsaw.  Inc.. 
Roctoa  Diagnoallc  Systems,  mc. . 


EIA  Cwmabwxiid  THC  Coniugata  Re-    Viat  30rsl_ 


Abuacraen  EIA  CwmebinoKls  Enzyme  mwiurv    Kit  100  Teets.. 
oaaaay  Teal  km  lor  Cannabstoidi. 

ntMiiaan  EIA  Cwmabmoads  Nagatiwa  Control Viat  4  mL 

Abuacraen  EIA  Cww^moids  Posawe  Corarol Viat  4  mi 


Abuacraen  EIA  Cocwne  Metaboite  Benzoylec-    Vial:  30nl 

gonna  Coniugata  Raagant 
Roche  Diaywatic  Systems,  mc Abuscreen  EiA  Cocaina  MaiaboWa  Benzoylec-    Vial:  4m»_ 

gonwa  PoMiv*  Calibralor  50-1200  (m  ncre- 

mmmOl  50)  ng/ml 
Roctoa  Oteywstic  Systama,  mc Abuacraen  EIA  Cocaine  MetaboMa  Enzyme  Im-    Kit  100 

nwioaesay  Tael  KM  lor  Oanioylacgonms. 


Roct«a  Owgnostic  Systems,  mc.. 

Roctoe  Diegnostic  Systems.  Inc.. 

Roctoe  Owgnoatic  Systama.  mc.. 
Roctoa  Diegrwsac  Systems.  Inc. 


Roctw  OwgnostK  Systems,  mc  .. 
Roctw  Diagnostic  Systems,  mc. 


Systems.  Inc.. 
oyswnw,  inc.. 


Roctw  DMgnestic  Systama.  Inc. 

Roctoe  Oiegnestic  Syslsms,  Inc. 

Roctw  Dwgneabc  Sysiama.  mc. 
Roche  Diagnostic  Sy  llama.  Inc. 

Roc*ie  Oiagrostic  Systama.  Inc.. 


Abueoeen    EtA   Cocaine    Malaboias    Negesve    V«fc  4  ml 

Control 
Abuscreen  EIA  Cocaina  MetaboMa  PosKk*  Con-    Viat  4  ml 

trot 

^^tnitf^t"  EIA  Morpto«w  Contugata  Raagant Viat  30mI 

Abuacman  EIA  Morphaw  Enzyme  immune sssn>     Kit  100  laals.. 

Teal  KM  lor  Moiptoaw  and  Morphirw  Motabo- 

Wee. 

Abuacraen  EiA  Morphma  Negative  Control Vial:  4  ml — 

Abuecreen  EIA  Morptww  Posawe  Cakbralor  SO-    VMt  4ml 

1200  {m  ocremants  of  SO)  ng'ml 

Abusoasn  EiA  Morphine  Poariwa  Control -  V«fc  4  ml 

Abuscreen  FP  to  aeiMOdlawpines-2S.50,lOO  or    V«t  4ml 

200ng/ml  Benzodtazepvwa  Standard. 
Abuscreen     FP     lor     BenzodiSTapwwa-Posatvs    Viafc  4ml 

Con»ol 
.  AbuKrean  FP  lor  Banzottatapawa-Tracar  Raa-    Vat  12nil. 

gam 

.  Abuaaaan  ONTRAK  /Waptoatamaw Kit  40  laala — 

.  Abuecreen  ONTRAK  Amptoatawine  Antibody  OH-    Viat  7  mt 

uenL 
.  Abuscreen  ONTRAK  Amphetamine  Latex Vlat  7  ml 


..  02/15/83 
_.  02/15/83 
_  02/15/83 
..  02/15/83 
_  03/06/87 
._  02/15/83 
„  02/15/83 
_  08/14/81 
_  01/28/84 
_  01/18/88 
.„  01/18/88 

..  01/18/88 
„  01/18/88 
._  01/18/88 
„  10/02/86 
_  10/02/86 

._  04/15/87 
...  10/02/86 

...  04/15/87 
_.  06/28/86 


08/28/86 

06/28/86 

04/15/87 
04/15/87 
05/28/86 

05/28/86 

06/28/86 
04/15/87 


.._  04/15/87 

.„  OS/28/86 
....  05/28/86 


04/15/87 

06/28/86 

....  04/15/87 
OS/11/80 

06/11/80 

06/11/88 


03/14/88 
03/14/88 

03/14/88 


Exeinpt  Chemical  Preparatiotis— Continued 


Suppliar 


Product 


Form  of  Product 


NagaHva    Vlat  4  ml.. 


Roctw  DiagfX)stic  Systems.  Inc.. 


Roche  Diagnostic  Systems,  Inc -  Aboscrsoo    ONTW' 

Control  _ 

Roche  Diagnostic  System*,  mc Abu«:raen     ONTRAK     Amphetaimne     Posrtwe  VW:  4  nt 

Control 

Roctoa  Oiagnoetic  Systems,  Inc..- Atwaeroen  ONTRAK  BarMurata Kit  40  tests — 

Roche  Diagnostic  Systwns.  mc Atooacreen  ONTRAK  Barbiturats  Antfcody  Oto-  Vial  7  ml 

ant 

Roctw  Dtagnostic  Systems,  mc Abuscreen  ONTRAK  BafbHurate  Latex Vlat  7  r* 

Roche  Dtagnostic  Systems,  Inc Abuscreen  ONTRAK  Barbiturale*  Negative  Con-  >/»  4  tit. 

trol 

_ Abuacraen  ONTRAK  Bwbiturates  Positive  Con-  Vlat  4  ml 

tret 

Roctoe  Oiagnoetic  Syalams,  Inc Abuacraen  ONTRAK  Cannabinoids....^. .^....  J«  <?  "^ 

Roche  naynalic  Systems,  mc Abuaeraan  ONTRAK  CannaMneids  AnMwdy  0^    V^a^  7  mi „_. 

uent 
Roche  Dtagnostic  Systems,  mc Abuscreen    ONTRAK    CannabmoKls    Nogattve    Vial:  4  mt 

Control 
Roche  Diagnostic  Systems,  mc Abuecreen  ONTRAK  Cannab«>oid8  Positwe  Con-    >Aal-  4  ML 

trol 

Roche  Diagnostic  Systems.  Inc Abiwcreen  ONTRAK  Ca'-^»r>.  .  ».> 

Roche  Oiagnoabc  Systama,  Inc Abuscreen  ONTRAK  O:^  ^   «  m.  ^: 

Roche  DIagnoslic  Systama.  mc Abuacraen  ONTRAK      -«<•.    w.  . 

bodyOilueni 
Roche  Diagnostic  Sysiama.  mc AbuBCPaan  ONTRAK  Cocar-    ». 

zoylacgonar>e  Latex 
Roche  D.«gno»iic  Systems,  mc Abuagaan  ONTRAK  Coca.™-  m    , 

liva  Control 
Roche  Diagnosis:  Systems,  mc... -v- Abuwwan  ONTRAK  Coca.r*   m 

ttva  Control 

Roche  DtagnostK.   -.-.>-"•<   'nc _ AbuBCtaan  ONT«a,  a,,--,'*        ...  

Roche  Oiagnoetic  Systems,  inc —  Abuacraen  ONTR--        .-    •   -  -iyyly  Diluent 


03/14/88 

03/14/86 
.  09/14/88 


„.  09/14/88 
„.  03/14/88 

..  03/14/88 


'wi Virt:  7 

Kit  40 

Arttt-    \Aat7ffll. 

Ben-    VM  7  ml.. 
i^oat-    VW:4ml. 


Roctoa  Olagwealir  Systems,  mc. 
Roctoa  Diagnoalic  Systems,  Inc.. 
Roctw  Oiagnaaac  ^Mtama,  mc.. 
Roche  Owgnoatic  Systama,  Inc. 


Roctw  Diagnostic  Systems,  Inc. 


Roctoa  Dwgnostic  Systama.  Inc. 
Roctw  Oiagr>ostic  System*.  Inc.. 
Roctoa  Dtagwoallc  Systama.  mc- 
Rodw  Oaywitic  Systems.  Inc. 
Roctoe  Qjagwoslir  System*.  Inc. 
Roctw  Oiagnoetic  Systems,  mc. 


Roctw  Diagnostic  Systems.  Inc 

Roctoe  Diagnostic  Sysiama.  Inc.. 
Roctoa  Owgnoatic  Systama.  Inc.. 

Roctoa  Omgnoalic  Systems.  Inc.. 


Roctoe  Oiagnoatic  Systems.  Inc  . 
Rocha  Oionoallc  Syaianw.  Inc. 


Roche  Diagnosac  SyiMma.  Inc — 
Roche  rkmqnnntK  Syslame.  Inc 

Roctie  Chasnosiic  Systems,  Inc 

Roche  Otagnosac  Systama.  Inc 


OKTRA'   iJu:iXi--<rn-     »<»>       

Abuacraen  ONT^i-  m  .■:•.-..  ■— ,.  .-»  Contmi 

OmRA*    M<-..r:y>«>»   -     '.ii-."'    '.-Cf'^rt.  -,' »     *    -r,      ________ 

Abuacraen  PositKc   .-.>.:    „;./!■.::_.   ,_-_<.'i-:jdiazt      v>m  ^i**.  ig0ml..~~-_— 

pinaal  26.  SO,  7S.  1<X)  ng/ml  or  150-1000  |ai 

mcramantt  of  50)  ng/ml. 
Hljuaiiaaii  PasMve  Rel  ConM  (LSOt  01,  0^    NM:  5«L  100ml 

Q.2i  0  1  8  4.  OlS.  0.8.  a7.  0.76,  OJB.  at,  1  0. 
"'   2.0,  2.5,  5.0  or  ■•'  '  "•;  "^ 
/Vlx^sci*^   >^?suive  Ralaranca  Cor*oi  ■,»'r%y  »n      ¥>^  6.6mt.  100  wl 

•maa)  lOO,  SOa  75a  1000.   '^-t     »    -'OOO 

ne'irt 

A         ..      Positive  Reference  Control  (Bafbitu-    Vial  6  6rst  100  mt 

,(«,  v,    too.  200.  300.  400.  500.  750.  1000, 
/•,■■ »    'ig    - 
^.^.J!>..?w■    -H>'» f'**  -^^ ■'>-■««"<.«  ..jvx-'iu)!    rx»nzoy-    Vmt  6A"1, 180  mt..™_~ 

lecgonvw)  100,  1&0.  200.  300,  400,  500.  600, 

750.  1000,  or  2000  ng/mL 
Abuaaaan  FMttva  Ralaranca  Conao  .k*h  *     v^^-  k  f-flt  lOOml — 

quriana)  100^300.  500.  750.   lOO 

f-Mi^i'iir-    Positive    Refereno*    Confo      m,       .  «  &8ml.  lIOnA 

ptMW)  40,  SO.  100.  150,  200.  300.  iiM.  buj^ 

lOOOag/ml 
....  Aboscrewi  Positiv*  Reference  Control  (Phency-    Vial:  8.8«t  120ml 

cktowl  10.  12.S.  25.  SSl  7S.  100.  200.  or  SOO 

ng/ml 
Abuscreen  PositMe   f-w^  *    »  «   Comrol  Cawna-    Viat  8  8n*  100  mt 

bmoid  20.  25,  SO,  lOO.   .*..  200.  300,  400.  or 

SOOi^al 
Abuacraen  PoeMiva  Raterence  Comrole  tor  Am-    Wt  2  Vials 

phalamirw  (Single  LavaQ.                                                __, 
Abuacraen  PeaiMM  Uitna  natarawca  Std.  (Oxa-    \«:  SaH.  100ml 

zapam  or  DaamaltoyhSazapam)  26.  50.  75. 100 

ng/nri  or  150-1000  («i  incfaiaanta  ol  100)  ng/ 

Abuscreen  Positiva  Urlrw  Rafaranc*  Std.(LSO)    Vmt  5ml.iO«L  »  100ml. 

ai.  0.2.  0.25.  0.1  0.4,  0  5,  06.  a7.  aTS,  0.8. 

0  9.  10.  1.25,  15,  1  75,  2.0,  2.5,  5.  Of  TO  ng/ 

ml 

/Vbuacreen  RadtoTwnunoassay  tor  Ampfw  >- 

Ataaoraan  RaJMmmunoaaaay  for  Am[> » -a  ■ 

High  SoacAolly. 

Alms.  -  •  °*  flomammoMB^  tor  Banv..- 

Abi*  •■-'    '-^iwimmonoassay  for  Bf'.">'i. 


KM:  100 
KK  100 


2S00 
2500 


-  ,,rw ,     K      Wt  too  TaatI  2.500  T« 

wt>  «    M-     tot  100  Teats.  2500  Tt 


03/14/88 
03/14/88 

03/14/88 

03/14/8* 

03/14/88 
.  03/14/88 
.  09/U/8i 

.  03/14/88 

.  03/14/88 

.  09/M/80 

.  0S/t4/« 
.  03/14/80 
.  08/M/ai 

.  03/14/88 
.  03/14/80 
.  03/06/87 

.  otf»fm 

.  OZ/ 16/03 
.  02/16/83 
..  02/16/83 
_  02/16/03 
..  02/16/83 
..  02/16/03 
_  02/20/04 


10/12/07 

00/20/60 

01/2B/06 


02/16/83 
00/T3/05 

OS/td/SS 
0V06/S7 

00/14/81 
02/15/0 


Faderal  Register  /  Vol.  55.  No.  47  /  Friday.  March  9.  1990  /  Rules  and  Regulations 


FofitBral  Refiiier  ,■   Vu'    ,55,  ^io.  47    ■   Fnday.  Mart;:h  y    1990    '  Rules   and  RefTjlations 


tS39 


H   gulatioiT! 


Exempt  Chemicai  Preparations— Continued 


SuppSw 


Pvoduct 


Fonn  of  Product 


Date 


Roche  Diagnostic  Systems.  Inc.. 
Roche  OagnostK  Systems,  Inc... 


Abuacreen  Radn       x>    tssay  lor  LSO  (LysergK    Krt  100  lasts,  2500  tests 

Add  Dielhylar" 
AtMScreen    RadKMmnwnoassay    for    Methaqua-     Kit  100  lasts.  2500  tests 


Roche  Oiagnoetic  Systems,  Inc.. 
Roche  Oiagnoetic  Syslams,  Inc.. 


Roche  Diagnostic  Systerns,  Inc — 
Roctw  Diagnostic  Systems,  Inc.... 


Atmacreen  Radwimmunoassay  tor  Morphine Kit  100  lasts.  2500  tests. 

AlMMcreen  Radmmmunoassay  lor  PhencycUdtfie    Kit  100  tests.  2500  tests... 

(PCP) 
Abuscreen  Reference  Controls  for  Amphetamine    Kit  3  VialS- 

(MuM-LeveO 


Abuacfven  Reference  Controls  for  BartMturate    Kit  3  Vials.. 

(MuNi-Lavel) 
Roche  0iay»8tic  Systems,  Inc Abusoaan  Reference  Controls  for  Barbituraie    Kit:  2  Via*.. 

(SingialAveO. 
Roche  DiagnostK  Systems.  Inc -.-.  Abuscraan  Reference  Controls  for  Beroodaze-    Kit  2  Vials.. 

pinaa  (Singla-LavaO 
Abuacreen  Reterence  Controls  for  CannatMnoMte    Kit  3  Viala.. 

(MuM-Level) 
Abuacraan  Reference  Controls  lor  CannabinoKte    Kit  2  Vials.. 

(Singla-Level). 
Abuacreen  Reference  Controls  for  Cocame  Me-     Kit  3  Viala.. 

tMboMa  (MuM-LaveO 
Abuacraan  Reference  Controls  for  Cocaine  Me-    Kit  2  Vials.. 

taboMa  (Sir>gle-LeveO 
Abuacreen  Reference  Controls  lor  LSO  (Lysergk:    Kit  3  Vials.. 

Add  Diathylansda)  (Muft-Level). 
Abuscreen  neferance  Controls  for  LSO  (Lysergic    Kit  2  Vials .. 

Acal  Diefhylamide)  (Single-Level). 
Abuacreen  Reference  Controls  lor  Methaqua-    Kit  2  Vials.. 

tone  (Single-LevaO- 
Abuacreen   neferance   Conkols   for   Morphine    Kit  3  VWs.. 

(MuM-LaveO 
Abuacreen   Reference   Controls   for   Morphine    Kit  2  Vials. 

(Sm^Levei) 
Abuscreen  Reference  Controls  for  Phencydicina    Kit  3  Vn 

(PCP)  (Mulli-LaveO. 
Abuacreen  Reference  Controls  for  PhencyditSna    Kit  2  Vials 

(PCP)  (Singla-LaveO. 

AggMex  Amphetwnme  Latex  Reagarrt Vial:  2nil 

Agglutex  Ampfwianwie   Positive  Human  Urine    Vial:  Sml 

Control. 

Roche  Diagnostic  Systems.  Inc Agglutex  Amphetamine  Test  Kit -.  Kit  20  lasts.  100  lasts... 

Roche  Oagnoatic  Systama.  Inc Agglutex  Barbituraia  Latax  Raaganl _ Vmt  2ml 

Roche  OiagnoaiK  Systems.  Inc Agglutex  Barbiturate  Positiva  Human  Llnna  Corv    Vial:  Sml 

Roche  Diagnostic  Syslams.  Inc Agghilax  Barbituraia  Test  Kit _ Kit  20  lasts.  100  lasts... 

Roche  Oiagnoalic  Systama.  mc AgsMn  »«at»ia«|ualone  Latex  Reegent Vial:  2ml.. 

Roche  Diagnostic  Systems.  Inc Aggkilex  Malh«)ualone  Poeitiva  Human  Urine    V«l:  5ml.. 

Control. 

Roche  Diagnostic  Systems.  Inc AgghJlex  Melhaquatone  Test  Kit Kit  20  tests.  100  tests... 

Roche  OagnostK  Systama.  Inc AggMax  Morph«ie  Latex  Reagan* Vial:  2ml 

Roche  Diagnoatic  Systsms.  Inc Agglufn  Utorphma  Poa**a  Human  Urina  C:ontrol..  Viat  Sml 

Roche  Oiagnoetic  Systsms.  Inc AggMax  Morphea  Teat  Kit Kit  20  teals.  100  tests... 

Roche  Oiagnoetic  Systems.  Inc. AggMax  Phencydtfne  (PCP)  Teat  KM — Kit  20  laals,  100  tssts... 

Roctw  Oiagnoaac  Systems,  mc AggMaa  Phencydidhte  Latex  Reagent Vial:  2mi 

Roche  DN^ioetic  Systems,  Inc AggMax  PhencyOdine  PoertMe  Humen  Urine    Vial:  Sml — 

Con»ol. 
Roche  Diagnostic  Systems,  mc Amenlluor  Roreacertt  Immunoassay  -Phenober-    Kit  100  teals 


Roche  DiagrxMtic  Systems,  mc 

Roche  Diagnostic  Systems.  Inc 

Roche  Diagnostic  Systems,  mc 

Roche  Diagrx>stic  Systems,  mc ~. 

Roche  Dwgnosac  Systems,  mc 

Roche  Oiagnoetx:  Systama.  mc ~ 

Roche  Diagnostic  Systems,  mc 

Roctie  Diagnostx:  Systems.  Inc..- 

Roche  Diagnostic  Systama,  Inc ~. 

Roche  Diagnostic  Systems.  Inc 

Roche  Dagnostic  Systems,  mc 

Roche  Oiagnoetic  Systems,  mc — 

Roche  Diagnostx:  Systems,  mc 


Roche  Diagnostic  Systems,  mc. 


Ank-T3  Reagent  12SI  T3  (for  T3  Radtoimmun-    Viah  ISffll.. 
ly) 


Roche  Diagnostic  Systems,  mc _ Anti-T4  Reagent  1251  T4  (for  T4  Radksmmun-    V*l:  15n<.. 

Roche  Diagnostic  Systems,  mc 

Roche  Diagnostic  Systems.  Inc~ 

Roche  Oiagnoetic  Systema,  Inc.. 
Roct>e  Oiagnoetic  Systama,  Inc.. 
Roctie  Diagnostic  Systama.  mc.. 
Roche  Diegnostic  Systems.  Inc.. 


). 

COBAS  FP  Phenot>art)ital  Calibrators -....  Kit  6  Vials 

COBAS  FP  Phenobwtxtal  C:aU)rators  B  through    Vials:  Sml 

F. 

COBAS  FP  Phenobwbital  Tracer  Reagent Vial:  Sml 

COBAS  FP  Reagents  for  PhenobartMal Kit  100  lasts.. 

COBAS  FP  TDM  Conttola K*  6  Vials 


Roche  Oiagnoetic  Systama.  Inc.. 
Roche  Oiagnoaac  Systems.  Inc.. 
Rodie  Oiegnosac  Systems,  Inc.. 
Roche  Oiagnoetic  Systema.  Inc.. 
Roche  Diagnostic  Systama.  Inc.. 


Roche  Oiegnosac  Systema,  Inc.. 
Roche  Oegnoeac  Systema,  mc... 
Rodw  Owgnoetjcs  Systema,  mc- 


Immunmng  PreparaSon  Na  1.  2.  3,  4,  S.  6,  7.  or    VnI:  10.  20.  SO.  or  100ml.. 

6 

Immumang  Prepwaton  Na  9 Vial:  10ml,  20m(.  50ml.or  100ml... 

Immunamg  Prepvabon  No.  8A Vial:  10ml.  20ml.  SOml.or  100ml._ 

Immunamg  Preperabon  No  10 Vial:  lOnW.  20ml.  SOml.or  100ml._ 

mwnuraang  Prepwation  No  10A „.  Viat  10ml.  20ml.  50ml.  or  I00ml.. 

immurmng  PrepwatKms  No.  lA.  2^  3^  4A.  SA.    Viat  lOnH.  20ml.  SOml.or  100ml.. 

6A.  7A.a  8A. 

i«e  Reagent _ Vlafc  2ml.. 

TOM  Controls.  Levels  I  through  m. 
ABUSCREEN  FP  lor  Cwmabrndda 


VWa:  Uri 

Kit  1000  lasts.. 


01/28/86 

02/15/83 

.„...  02/15/83 
02/15/83 

10/12/87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 

10/12/87 


10/12/87 

10/12/87 

10/12/87 

10/12/87 

06/27/83 
06/27/83 

02/15/83 
06/27/83 
06/27/83 

06/27/83 
06/27/83 
06/27/83 

06/27/83 
06/27/83 
06/27/83 
06/27/83 
06/27/83 
06/27/83 
06/27/83 

04/30/82 

07/22/81 

07/22/81 

,  11/13/84 
.  11/13/84 

,  11/13/84 
,  11/13/84 
.  11/13/84 
.  01/25/83 

.  07/24/84 
.  07/24/84 
.  04/02/86 
.  04/02/86 
.  07/12/83 

.  07/22/81 

.  11/13/84 

03/23/89 
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Exempt  Ch«raicai  PraparatKinB— Coniwied 

Supplier 

Product                                                      Form  of  Product 

OMa 

R.',-*»  ■  iKsgnostics  Systems,  Inc.. 

Bi.  r«     wtgnrs'.   s.  mc „ 


MU6CREEI 


M  FP  for  Cs'~>i"«at»To«it  T-nc»*  M»3 


RodW  i!^u-^n. 


mc.. 


ONTRAK   PCP 


03/»/aa 

11/22/89 
11/22/89 
11/22/99 


,,'^''' 


.  Ai^* 


7  mL_ 


...  11/22/99 


f\c-j^  "agnostics,  Inc 

B  •*»*.<,  «  <*>emical  lnstitula.lnc.. 

p.:>*->.,  -,.  ,-fw-  -.K^i  mstiiuia.mc.. 

B  w«..  -,...',.    ,al  lns9>ula.lnc.. 


«"'X,    •vp... 


S 

s. 

Sarex  Inc 
SersK  mc 


Ahtjscjw^  ONTRAK  for  PCP 

AxM»f>yot'  ►ucfiain  Solulion 

Ai  »l^yO^^  '  -wiiu-    S.  ■•jfion 

Msytr  «  Mta^it,.    . ,          SolUlkW  ~~.., 
HtKjaQ«ji»     „ 

Ba-v  >vtecganina  Positive  Control.. 
C.  Mi  '   A  tar  Cocaine  I 


B.>ni»' 

hrjjflf 
fvjttn- 


-""v^t    ..'..^■' 


Lilian. 


.anon. 


Kiata- 


fsm.  2  Botltaa:  S  ml  aa..  Aaaay  Plata: 


_..       (>*■    ■  '\~       h^ 

__,  i'.:    ^ ■.    h* 
I,:  ""i^    M 

ofi^'i 

12/1^99 

12/19/99 

96     10/17/99 


Serex  Inc - — 

Seroao  Diaonoatlcs,lnc  ...,.»...• 

SeroNo  Oiaonoalica,lnc _ 

Shanoood  Medteal  Company., 


Ox.s.  *-  M*!.i^    Me  Standards  anc    (jtwon 

rT  J  BarMai  Sorter 

rT3-l25i 


■■    :1        J      •.•-■»«««    -      100 

>  "<Hkc  /tar  120nl- 


SignM 
Signia 
Sigma 

Si  ,   "  » 

S,;  -.4 
Si.. -la 
S  .    J. 

S  „•'■..' 

s,. ,  •.» 

S.yM 
Sigraa 
Sigma 
SigrM 

Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 


Chanacal  Ca.. 
Cheiwcal  Co... 

Chemical  Co... 
'>i*T«c«J  Co... 

1«rr»Cal  Co... 

'-»^^TT«~(*l    CO.- 

^>*^^f1,t  ,.i     _^„ 

}t^fTU'..  4      Jo... 

fw^mi  H    3o... 
■wf.d.  Co... 


rT3-Ar«aarum 

Lancer    Fitxtnogen    O^tennnatlon.Raagent    KM 
Catalag  Na  88890"7uy 

l-Ta>ii»»ocann^>ry>i  product  No.  T-47B4. 

1-T«ira9y*ocwiMt>->oi  Product  No.  T-47e4 

S.S-OMIylWbMunc  Aod.  Product  No  0-8013 

6-Ta9aHydwc  twnabmoL  Product  No,  T-4flB9 

ALT  Raacani  A,  Stock  NoJ7-io 

ALT  ngwpwi  4  <!•'>*  No37-2 

AST  H,  „,i^t  ■         r  .  NOJ6-10 

AST  Fi<i«oH"'  '■    Sloe*  N0.S9-2 

Add  H«^»?o' .  .^  Soiutioa  NaJB6-2 

V      »    sphata   SU>atrala,   ProdHCt  No. 


Wwi  19n9- 


KH. 


imU 


-Tipula:  1ml.. 


V^.»1        C.J. 


^>m(,  lOOnl.. 


■  •  "vcal  Co.. 
>.micai  Co.. 

/*rn«cal  Co.. 
Ghamcal  Co.. 
Chem.  .al  Co.. 
Chemical  Co.. 
Chemicai  Co.. 
Chemical  Co.. 
ClwrMcal  Ck>.. 
Chemical  Co.. 
Chanacal  Co.. 
Chaiaical  Co.. 
Cttamical  Ck>.. 
Chemical  Co.. 
Chemical  Co.. 


A 

A 
A 

A  .  '■-.■• 
A  ■  ■■ 
A -.~. 
A  ■■  ■ 
A 

f\rmrc\- 
A  •  -iif  Kr- 
A .      ■■■■! 


art>itunc  Add  (/k-7787)_ 
jnc  Aod  (A-I03a).. 


.."v  ■  liX "*'''■''  :. 
*■■'■■  »,^l(»«ia  ■•! 

M'-^-v*  -rdrochloride  (A-1537V. 
-   ^     A  11 63) 


'reagent  Stock  No.  170-10 

I  -ieagem  Kit  Slock  Na.  170-19 

<.  agent  Stock  No  170-10 

~  Plasma  Kit 

.  *i  Prodjct  No  A-5142 


'■..■jw-    »vnp«ie.  tml.. 

S..  aur"  * 
Ai  »,>.'»     ■  ml . 
Amp>4e  laM. 
Viai  10mL._.. 

wt  loviato.. 

V«l  30ii« 


'«u. 


'oduct  Nc  B-6632 . 


►   •     •    «•    B-^^  .      1      tf«.tt... 
,  at*    ."1^  jir  .    '  I.  2ml._ 

..::>*>IWt    ■    \nK,    "       1ml ... 

i     ^. -.■wne  Viit  30ml. 


S^^ma  Chamcal  Co.. 
Signw  Chamieal  Co.. 
Sigma  Chamcal  (^.. 


S>  ."-^ 

"^MTS*  «■  Co _ 

s-.,    ■ 

■^■•i    1    3o ~™~ .._ 

5.'  .  -■/> 

?. :   -s 

C.                                 ^.; 

C                    ,6 

-acaICa „     . 

S-      * 

•  ,f-Vff'  Co  . —           .       

s..    « 

■■*f--if   •     '^O 

S  ,    a 

.».,,,■,.  -fl 

S-  .-w 

s    -* 

^**  n«    ,     "^^ «...„....— 

*.,. 

1    Co „™™..._ ..~..™. 

■■  .  -■.» 

b-,-ia 

"■^XM  Co 

r^rrrtcM  Co 



Stoma  C»mniK^  Co 

s...  •'* 

S.^,  -a 

'i^^n*  ^    Co »....».«...      «..» 

S     ■'* 

s. ,  •■* 

>**-"t*k:,*    Co. ^^.^.^ 

'.n  Albunsn  Slock  Na  9894- 

^to  B-8632 

t  ■.■..;>■-,.'■  ,rv-r,    >-iydrochlonda,  Prodact  Na 

Buioienne  Monooxalata.  Product  r*>  B-87S7 . 

B  ,  »t*ftr'f«l.  Product  No  8-6882. 

f.:.^t».i'    Produd  No  B-5514 

Butattia  id-7S16) . 


1c 


<vaae:  tial_ 


Produd  Na  C-6395. 
Ca-s-'abrtiaL  Produd  No  063K. 
I  *iv«r»rv')(.  ^odud  Na  C-6520_ 


Sealed  Ampiae  inL. 

5  «»**■    ^^^.,  ^;';.       Iral.. 

^■^K~.M-      '  «^  

"■■^hh-^  ■^-■<i^:  iml.. 


InL 


*.E     »  ^odud  No  C-6520 

i:>«    -^areie.  Producl  No  C-6518 

-.<  ^..f««'^  '"••potassium  SelL  (C-9S31)  — 

>rr  !.AJ«(..>..  V    (C-47B2) 

■'V .. ■  K-^-:.    '■■   -\)^  Nri    C-4404 

,  a,.',*    ^.,^1.  .  •..  ■      KXiCtNa  C-1S2B- 

.  kv"».'   -''Mit^-'-    '*.'.     .-     '►■-i1    


V«»t      IT*      .    ._.. 


A'^0t1*«J»^«  ,*.   H* 


fix-! •,.»..  -x:" 


>jud  Na  M37t. 

■    -^^orochlonde  (08901). 

nk;   D-9900     _ 

yOrocTlkxida.    Pro-'u  ■    'tc 


Kr... 


»■.  Tipito.  Int. 


ini. 
iml. 


im. 

inl- 


'1 .... 
v>31S6 


S.  i~« 
Sigma  ■ 


,(v»Tfc- ,)   Co... 

Ca.. 

'ini'  A  Ca- 


.tyefimc.i   Ca- 


[^"•ijg  S<.-i'v»i  ■  ■ 

L*  .g  SiaKKMf:  Mu  2.  O-9000 

f  r'.trM,<Ti««  .f   '■••<*) 

i- ^-^Kutii^tn.  ■'.  V  -  'iionda,  Produd  Na-f-iftM 

^klr1>^*2'%>l^r'■  \      '   8/93..... 

f  «««,■.«)»"■      ..X'^ydrochkXKV-     y*-"  arm'     "•»  •■ 
■mfnama   ^k.   F.9134. 

Grt«w<'    ,»•<-•■>»»»  '-1  ."■•  (GVB2  +  )  N     :.>*'• 


apwpu*   tai 
*»:  '»  .'^.>mi_ 


12/19/99 
10/29/94 

t0/2»/»4 
10/29/94 
04/17/78 

06/30/77 
05/11/91 
06/30/n 
05/11/91 
09/27/79 
09/27/79 
99/27/79 
09/27/79 

wvmm 

07/25/99 

04/10/99 
04/10/99 
09/27/94 
04/10/99 

02/17/77 
Ot/^7/77 
12/13/77 
12/13/77 
09/30/77 
04/02/99 
99/30/77 
05/11/77 
07/11/00 
09/30/77 


06/30/77 
09/30/77 
99/19/99 


99/01/79 
96/11/91 

06/20/79- 

05/11/01 

90/99/7? 


05/11/81 
08/99/77 
09/27/94 


09/06/89 

04/t«/89 

.-I*.    ■!•    H.3 


oa.in 
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Exempt  Chemical  Preparations — Corrtinued 


Suppttw 


Product 


Formol  Product 


Date 


Sigma 
Sigma 

Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
S«gma 
Sxjma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 

S.9">" 
Sigma 
Sigma 
S-gma 
Sigma 


Chamical 
ChamKal 
Chamcal 
Chamical 
Chamical 
Ctwmical 
Clwmcal 
CtWMcai 
Chamcai 
Chamical 
ChamKal 
Ctwmical 
Ctwncal 
Chamical 
Chemical 
Chamical 
Chamical 
ChamKal 
Chamical 
Chamical 
Chamical 


Co- 
ca... 
Ca._ 
Ca.. 
Co- 


co... 
Ca.._ 
Co 


Ca. 


Co.- 


Ca. 


Ca.- 
Ca.. 
Ca.- 
Ca._ 


Co.. 
Co- 


co... 


Co..... 
Co.- 
Co 


Sigma  Chemical 
Sigma  Chamical 
&jma  ChamKal 


Co..- 
Co.-. 


Sigma 
S-sma 
Sgma 
S<gma 

Sv"* 
Sigma 
Sgma 
S  jma 
S.3ma 
Sgma 
Sigma 
Sigma 


ChamKal 
Chemical 
ChamKal 
ChamKal 
ChamKal 
Ch«nc« 
Chamical 
ChamKal 
Chemical 
Chemical 
CtiemKBl 
Chemical 


Ca- 

Co... 
Co... 


Co-..- 
Co...- 


Ca- 
Ca- 
Ca- 


Ca.. 


Ca. 


Co- 


co.... 


Ca- 


Siyna  Chemical  Ca..- 


Sigma 
Sgma 
Sigme 
Sjma 
S-gma 
S<Tma 
S'oma 
S«jma 
Sigma 
S'-gma 
S-gma 
S<)ma 
Sigma 
Sigma 
Sigma 
Ssjma 
S<gma 
S^me 
SK^na 
S<gma 
Sigme 
S<gme 


ChemKal 
Chemictf 
ChemKal 
Chemical 
Chemical 
ChemKei 
ChemKal 
ChamKal 
Chemical 
Chemical 
ChamKal 
ChemKal 
ChemKal 
ChamKal 
ChemKal 
ChemKBl 
ChemKel 
ChemKal 
ChemKal 
ChemKal 
ChemKal 
Chemical 


Ca- 
Ca.. 
Co.. 


Ca 

Co- 
co.. 
Ca- 


Ca- 


Co... 


Ca- 


Ca. 


Co... 
Co- 
ca.. 


Co... 
Co- 


co... 
Co..- 
Ca.- 
Co.... 
Ca-. 


Company.. 


Sigma  ChemKal  Company.. 


Sigma 

Sigma 
Sigma 
Si^ma 
Sigma 
Sigma 
S^jma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 
Sigma 


ChemKal 
ChamKtf 
Chenacal 
Chanacel 
ChemKal 
ChamKal 
ChemKel 
ChemK^ 
ChemKai 
ChemKal 
ChemKal 
ChemKal 
ChemKal 


Company.. 
Company. 
Company. 
Company.. 
Compeny.. 
Compeny., 
Company. 
Company.. 
Compeny. 
Compeny.. 
Compeny. 
Compeny. 
Compeny. 


GMatNmtde,  Product  No  G-3134 

Glyoeraphoephala  Sutwtrate.  Product  No  675-2 
Qlyoarophoephala  Subetrate.  Product  No.  704-1 .. 

HawfaartiM.  Product  No  H-2007 

Hydromorphone  Hydrocruonde  No.  H-7141.- 

K>oga««  HCU  Product  No.  M630 - 

LOH  Electrophoreai*  Buftor,  Stock  No.  705-1 

LDK^  Reagent  No.  125-10 

LDH-P  Reagent  No.  125-100 

Lonnepam  (L-01 40) 

Lyaargic  Aad.  Product  No.  L-5881 _ 

Mayer's  Hematoxyim  Solution,  No.  MtHS-1 

Mebutamate  (M-3772) 

Medczepam  (U-7646) 

Mapendme  Hydrochtonde  (M-1020) 

Mephobartxtal.  Product  No.  M-3514 

MoprobafTWte  (M-0271) 

Maacal»w  HC1.  Product  No  M-5153 

Melhadorw  Hydrochionde.  Product  No.  M-3268.... 

Methamvhelamww  HCi,  Product  No  M-S260 

Malhaqualone   Hydrochlonde,   Product   No.   M- 

3393. 

Melttylphenidate  HydrocNonde  (M-1145) 

Methypryton.  Product  No.  M-1769 

Morphine-3-B-O   Glucurooide.    Product   No.    M- 

4266 

N.N-Oiettiyttryptam«>e.  Product  No  [>0392 

N.N-Oimethyttryp(amme.  Product  No.  0-6263 

Nalorphine  Hydrochlonde 

Ouoepam.  No.  0-1755 

Oxycodone  Hydrochlonde.  Product  No.  0-2628.... 

ParMehyde.  Product  No  D-3778 

Pemoline,  Product  No  P-3518 - 

Pentazocine  Hydrochioode.  Product  No.  P-7530... 

Pen«ot>ait)itai.  Product  No.  P-3393 _ 

Phercycftdne.  No  P-7043 

Phendimetraane.  Product  No.  P-3524 

Phenobattxtal    FPtA    CaM)rator    Set   Cat    No. 

P9051. 
PhenobatNtal  FPtA  Cakteator  A-No.P8301.  B- 

N0.P8426.     C-NoP8551.      D-No,P8676.     E- 

NaPe801.F-NOP8926 

PhanotwtMlal  Prod  No  P  3643 

PheMemnine  HydrocTiionde.  Product  No.  P-7665 .. 

Phenylacetone.  Product  No.  P-2024 

PrazMpam.  No.  P-7168 

SCOT  10  Asaay  Vial  No.  55-10 

SCOT  Reagent  No.  155-10 

SOOT  Reagent  Na  155-100 

SCOT  Single  Aasay  Vial  No.  55-1 
SOOT  Single  Aaaay  v«i  No.  55-5 
SGPT  10  Aaaay  vm  No.  55-iOP. 
SGFT  Aaaay  Vial  No.  55-5P 

SGPT  Reagent  No.  155-1  OOP 

SGPT  Reagent  No.  155-10P -..- 

SGPT  Svigte  Aaeay  Vial  No.  55-1P 
Secobwtrtal.  Product  No.  S-4006. 

Temazepem.  No  T-4903 - 

Thebawie.  Product  No.  T-5270 -. 

TlMmyt^  Sodhjm.  Product  No.  1-6896 

ThRpental  (T  1 022) -._ 

Tnzrr«-Bwt)ital  Buffer.  Slocti  No.  710-1 

Tropacocame.  Product  Na  T-4516 

1 1  -nor -datlall-Tetrahyrocannabinot.    g-cartxnyic 

.05  mg/ml  add.  No.  N-S642 
3,4  Methytenacfeoxymettiamphetarrnne  1  mg/ml. 

No.  M-5029. 

3,4  MethyterwdioxyMtiphetMwne.  No  M-3272 

Alprazolam  .25  mg/ml.  No  A-5052 

Benzoytecgonne  1  mg/ml.  No  B-8900 - 

CtotMZwn.  No.  C-€667 „..- 

Oeemethytdtazepem  1  mg/ml.  No  D-3162 

Ecgonne  HydrocNonde  I  mg/ml.  No  E-9762 

Fenproporex  HydroctUonde.  No.  F-7261 

Fentanyt  Citrate,  No  F  5886  -.- -.- 

Herom  Hydrochlonde  1  mg/ml.  No  H-S144 

Hydrocodone  Bitartrate.  No  H-2269 — 

Levorphanol  Tartrate  1  mg/mt.  No.  1-0896 

Lonnetazapam,  No.  8145 

Morptwie  Suitate.  No.  M-9624 


Saaled  Ampule:  1ml- 

Bonte  4  ounce 

Bottle:  4  oufKe 

Sealed  Ampule:  1ml- 
Vlat  1  ml... 
Seated  Ampule:  1  mi- 
Amber  Jv:  30ml 

Vial:  30ml 

Vial:  100ml 

Ampule:  1ml. 


Seated  Ampute:  1ml..- 
Bottte  25ml,  100ml..-. 

Ampute:  1ml _.. 

Anvute:  IntI 

Ampule;  1ml „ 

Vial:  iml 

Ampule:  Tml 

Seeled  Ampute:  1ml..„ 
Sealed  Ampute:  1ml..- 
Sealed  Ampute:  iml— 
Sealed  Ampute:  1ml.... 


.„  06/30/77 
.-  07/25/83 
.-  07/25/83 
_.  06/30/77 
06/30/87 
06/30/77 
01/04/77 
05/29/73 
05/29/73 
05/24/85 
06/3C/77 
08/06/73 
09/05/85 
05/24/85 
08/27/84 
05/11/81 
05/24/85 
06/30/77 
09/19/83 
06/30/77 
09/19/83 


Ampule:  1ml 

Sealed  Ampute: 
Ampute:  1ml 


1ml- 


10/31/84 
06/08/84 
10/21/82 


Vtefclml 05/11/81 


Seated  Ampute:  1ml- 
Ampute:  1ml. 

Virt  1  ml 

Seated  Ampute:  iml.. 

Ampute:  1ml 

Seated  Ampute:  iml.. 
Seited  Ampute:  iml.. 
Seated  Ampute:  iml.. 

Vial:  1  ml 

Viat  1ml 

Kit  6  viab .™ 


Vi*  2.5  ml . 


Setfed  Ampute:  1ml- 
Saated  Amputr  1ml- 

Vi^  1ml 

Viet:  1  ml 

VSal:  30ml 

Vi*  30ml 

Viat:  100ml 

Vi*  3ml 

VW:  15ml 

Vial:  30ml 

Vtel:  15ml 

Viafc  lOOmL 

Viat  30ml _. 

Viat  3ml _. 


Seated  Ampute:  1ml- 

vtat  1  mt 

Saaled  Ampule:  1ml.. 
SaMd  Ampute:  1ml- 

Amputr.  1ml ~. 

Amtw  Jar  30ml 

Vi^.  1ml..._ _- 


Glaaa  Ampute:  2  ml.. 

Glass  Ampute:  2  ml.. 

Glass  Ampute:  2ml  .„ 
Glaas  Ampule:  2  ml- 
Qlaaa  Ampute:  2  ml.. 
Gteaa  Amput*  2ml.- 
Gtaaa  Amfiute:  2  ml.. 
QIaae  Ampute:  2  ml.. 
Gteaa  Ampute:  2ml.- 
Qteaa  Ampute:  2  ml- 
Oteia  AmfMle:  2  ml.. 
Gteaa  AmpUr  2  ml.. 
Glaaa  Ampute:  2  ml- 
Qlaaa  Ampule:  2ml.- 
Gtess  Ampule:  2ml.- 


06/30/77 
06/27/84 
06/30/87 
09/19/83 
10/21/82 
06/30/77 
09/19/83 
06/30/77 
06/30/87 
05/11/81 
11/21/89 

11/21/89 


06/30/77 
09/19/83 
05/11/81 
06/30/87 
05/29/73 
05/29/73 
06/29/73 
05/29/73 
06/29/73 
05/29/73 
05/29/73 
05/29/73 
05/29/73 
05/29/73 
06/30/77 
06/30/87 
09/19/83 
06/08/84 
06/27/84 
01/04/77 
05/11/81 
06/29/89 

06/29/89 

06/06/89 
06/29/89 
06/29/89 
06/06/89 
06/29/89 
06/29/89 
06/06/89 
06/06/89 
06/29/89 
06/06/89 
06/29/89 
06/06/89 
06/06/89 


Exempt  Chemical  Preparatiot 


IS  ' 


Supplier 


Product 


Form  of  Protfcict 


Sigma  Chemical  Company. 
Signu  Chemical  Company. 

Smart  Chemical  Co 

Supelco.lnc.. 


Noroodaine  HydrocNorhte.  No.  N-3017  .„ 

Oxazotem.  No.  0^005 

Regal  180XL 

Alk  Mk  No  04-9210 


Supelco.IrK Amobaftxtal.  No.04-9170 

Supelco.lnc _ Amph.  Mix  Catalog  No.  4-9205 

Supelco.lnc - Amphetamine  No  04-9165 - 

Supelco,lfK ™ /kntpconvulsarrt  Mixture  Not;  No.  04-9202 

Supelcoiinc AntiepileptK  Ca«)ratioo  Standart  Kit.  N0.4-92S9. 

Supelco.lnc -. AnBaplteptIc  Ca»)ratioo  Standards.  Nos  4-9256, 

4-9257.  4-9258. 


QteM  Ampi*:  2ml — 

QilM  Ampute:  2ml 

PlMlie  OnMK  56  gaMon — 

VM  iml — 

Ampute:  iml 

Gteaa  Ampute:  2ml 

Ampule:  iml .- 

GIMS  Senjm  Bottle:  SOml. 

Kit  3  Ampules 

Glaas  Arripute:  5ml 


Supelco.IrK Aprobaitital  No.04-91 71 

Supelco.lnc - Barb  Mix  1,Cata»og  No.  4-9200., 

Supelco.lnc Barb  Mix  2,Catatog  No  4-9201 . 

Supelco.IrK Barbital.Catalog  No  4-9279 

Supelco.lnc BarbUuralaa  Test  Ma  Catalog  No.  4-9295.. 

Sijpelco.inc Cannabidioi,  No  04-9221 — 

Supeico,lrK CannabuxX.  No  04-9235 

Supelco.lnc - Cocaine,  No  04-9188 

Supelco.lnc.. 


Supelco.lnc.... 

Supelco.lnc..- 

Supelco,lnc..- 

Supeico.lnc.-, 

Supelco.lnc.... 

Supelco.IrK... 

Supelco.lnc.  .- 

Supelco.lnc.... 

SufMlco.lnc.... 

Supelco.lnc... 

Supelco.lnc. 

Supelco.lnc 

Supelco.lnc 

Supelco.lnc 

Supelco.lnc 

Supelco.lnc 


Codeine  No  04-9161 ™ 

Cydobarbrtal  No04-9175 

Oalta-1  THC.  No  04-9237 

Oelta-6  THC.  No.04-9238 

Dextroamphetamna.  No.4-9ie5.. 

Gkjtethimide  No  04-91 73 

Heroin  No  04-9162....- — 

Hexobarbrtal  No  04-9177 


MephobarbitalNo04-9178 

Meprobamate,  No  4-9184 

„ Methadone  No.04-9163 

Methamphetamine  No.04-91 68 

Methaqualone,  NO04-9183 

Morphine  No  04-9160 

PenlobwbNal  No  04-9179 

Phanobwbital  No  04-9181 

„ Psilocybin.  No  04-9191 

Suiieico.Inc Secobarbital  No.  04-9180 

Syva  Co - - AccuLavrt  Phenobarbrtal  Test  Control  Stock  So- 
lution. 

SyvaCo AccuLevel    Pt>enobarbital    Test    Kit    (Catalog 

No  10C019)  Contains:  (l)AccuLevel  Phenobar- 
brtal Control  (2)AccuLevel  Reagent  I. 

Syva  Co AdvafKe  T-3  Uptake  Assay 

SyvaCo. 

SyvaCo. 

SyvaCo 


Arr^ute:  1ml 

Glaaa  Ampute:  2ml-. 

Gtesa  Ampule:  2ml... 

Gteaa  Ampute:  10ml. 

Ampule:  2  ml 

Ampute:  iml - 

.  Ampute:  iml. 

.  1000  fTKg /Glass  Ampute. 

.  Ampule:  1ml 

,  Ampute:  iml 

,  Ampute:  1ml 

,  Ampute:  1ml 

.  Glaaa  Ampute:  iml 

,  Ampute:  iml 

,  AffliMto:  1ml 

.  Ampute:  iml 

.  Ampute:  iml 

.  Glass  Ampule:  iml 

.  Ampute:  1ml 

.  Ampute:  iml. 


1000  meg  /Glass  Ampute. 
QteasArrxHjie  lOOOnicg.- 
Qtess  Ampute  lOOOmcg.- 
Gteas  Ampute  lOOOmcg.- 
1000  mog  /Glass  Ampute. 
Gteaa  Ampute:  lOOOnKg ... 
Fteak:  50ml 


(l)Gtesa  VM:  6ml;  (2)Gteas  Vtel;  9mi.  12  Vtete 
per  teat  Ut 


06/06/M 

06/oe/w 

06/1t/W 
06/28/73 
12/22/72 
06/00/86 
12/22/72 
06/16/77 
06/21/80 
05/21/80 

,  12/22/72 

.  06/09/86 

,  06/00/86 

,  06/00/86 

,  02/25/87 

,  11/27/74 

11/27/74 

06/05/75 

12/22/72 

12/22/72 

11/27/74 

11/27/74 

06/21/80 

12/22/72 

.  12/22/72 

12/22/72 

,  12/22/72 

.  05/21/80 

.  12/22/72 

.  12/22/72 

.  06/05/75 

.  03/06/78 

.  03/08/78 

.  03/06/78 

.  06/05/75 

.  03/08/78 

.  10/31/85 

01/24/86 


SyvaCo 
SyvaCo. 
SyvaCo. 
Syva  Co. 


Advance  Thyroxin  Assay 

Anttepiteptic  Oug  ConM 

Enwt    700    Amphetamine    Assay    Catalog    No 
3C919 

Emit  700  Barbrturate  Assay  Catalog  No.3D9l9 

Emil  700  Calibrator  A  Catalog  No  3A919 

Emrt  700  Calibrator  B  Catalog  No.  3A968 

Emrt  700  Cannabmoid  (100)  Assay  Catalog  No. 
3M919 

Syva  Co Emrt  700  Cannabinoid  (100)  CaNbrator  Catalog 

No  3M969 

Syva  Co         — Emrt  700  Cannabmoid  (20)  Assay.  Catalog  No. 

3M959 

SyvaCo .- Emrt  700  Cannabmoid  Control  Set  Catalog  No 

3M989 

Syva  Co      Emrt  700  Cocame  Metabolite  Assay  Catalog  No 

3H919. 
SyvaCo.. 
SyvaCo. 


Kit  too 

Kit  100 

Vial:  lOrm  ,  Lyophilized. 

Bottle:  180ml 


Bottte;  180ml- 
Botlte:  3ml. 
Bo«tte:3ml. 


Bottte:  180ml 

Bottte  3ml. „ 

PlastK  Bottte:  180ml. 

2  Bottles;  3ml 

Bottte:  lOOrrt 


05/11/82 
05/11/82 
06/27/74 
10/12/84 

10/12/64 
10/05/84 
10/05/84 
10/12/84 

10/09/84 

09/15/86 

.  10/06/84 

.  10/12/84 


Syva  Co - Emrt  700 

30919 


Emrt  700  Control  Set  A  Catalog  No  3A939 
Emrt  700  Control  Set  B  Catalog  No.  3A9e9 

Methaqualone  Asaay  Catalog   No. 


2  Bottles:  3ml — 

2  Bottles:  3ml — 

Bottte:  180ml 


SyvaCo. 
SyvaCo. 


SyvaCo 

Syva  Co 

Syva  Co - 

Syva  Co 

Syva  Co 

Syva  Ca 

SyvaCa  — 


No. 


SyvsCa 


SyvaCo.. 
SyvaCo.. 


Emrt  700  Opiate  Assay  Catalog  No.3B9i9... 
Emrt    700   Phancydldlne   Asaay   Catalog 

3J919 

Emrt  AED-No.  1  Calibrator 

Emrt  AEO-No.  2  CaHbrator 

Emit  AEO-Na  3  Calibralor 

Emrt  AEO-flo.  4  Calb««or — 

Emrt  AED-No.  5  Calfcralor 

Emit  Convenience  Pack  Phenobatbltal  Asaay: 

Catelog  Na  5O000. 
EmN  Conventence  PadL  T-Uptake  Aaaay  (Thy- 

roW  HorniofW  BtfwnQ  Rm^ 
Emit   HVA    A"w»>*.t»««««   Aaaay  Catalog   No. 

3C619. 
Emrt  HVA  BaOitjait  Aiia,  Catalog  No  30619- 
EmM  HVA  Caiferator  Krt  Catateg  No.  3A619 


BoMte:  180ml- 
Boltte:  180ml.. 


Vial:  3ml .  LyopNtaad.. 
Vtel:  3ml .  LyopNtoad. 


Val:  3ml .  LyopMtaad. 
Vtel:  3ml .  LyophHMd. 
VW  3ml .  Lyophitzad 
Ptestic  Cassette:  100 


Kit  too  Tests  Ea.  Kit-Pteslic  CasaeWa  16 1 
Kit  2500  Assays 


Kit  2500  Assays. 


Kit  500  Tsets  Each  Kit  -  2  Gtess  Botttes  100  mt 


10/00/84 
10/00/84 
10/19/84 

10/12/84 
10/12/84 

08/27/74 
06/27/74 
08/27/74 
08/27/74 
08/27/74 
.  11/23/87 

.  05/09/80 

.  06/30/88 

.  06/30/80 
.  06/10/00 
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SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 


SyvaCa. 
SyvaCo.. 
SyvaCa. 

SyvaCa. 
SyvaCo.. 
SyvaCa. 
SyvaCa. 
SyvaCa. 


SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 


SyvaCa. 
SyvaCa. 


SyvaCa. 
SyvaCa. 
SyvaCa. 


SyvaCa. 
SyvaCa. 


SyvaCa. 


SyvaCa. 


SyvaCa. 

SyvaCa. 

SyvaCo.. 
SyvaCa. 
SyvaCo.. 
SyvaCa. 


SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCo.. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
SyvaCa. 
Syva  Oa . 
SyvaCa. 
SyvaCa. 
Br— Co.. 


Exsmpt  Chemical  Praparationc—Confinued 


Product 


Fofm  ol  Product 


Data 


EM*  HVA  Cannatwiotd  100  ng  Aasay  Conkoi 

t«.  Catatog  No  3M739. 
Em«  HVA  CannMimoid  100  nq.  Aaaay  Cattialor 

KJL  Cattfog  Na  3M729. 
Ema  HVA  Camatoioid  100  ng.  Aaaay  KM.  Cata- 
log No  3M719. 
EfflN  KVA  Coc«na  MetaboMa  Aaaay  Catalog 

No  3H619 

Emm  HVA  Conaot  KM  CaMog  Na  3A829 

En«  HVA  Opiata  Aaaay  Catalog  No.  38619 

EmN   HVA   Ptwncydidina   Aaaay   Catalog   Na 

aJ61«. 

Etmi  Wwwohatbrtal  Enzyma  Haagant  B 

una  uai  r^wtooaniaai  tawn  r^mtm  Maagam». — 

Em«  Qal  PitMdona  Aaaay  CaMog  Na  00819 

Emt  Sanaa  aart»*<ala  Cntywa  Oaaganl  B _ 

Efrtl  T-Uptaka  Assay  (Thyroid  Hormona  BnUng 

Raho)  Catalog  No  6J519 
EfWI  ToDi  Sarum  Bsnzodazepma  Aaaay  KM  Oon- 

Mnlng:  EnW  Enzyma  Raagant  B. 
EfflH  dou.  AiDphatamna  Aaaay  Catalog  Noa. 

SC019.  3C119 
EmH  da-a  BanzodMzspvta  Aaaay  Catalog  Noa. 

aR)19.3Fll9 
EmH  da.u  Cwmateioid  100  ng  Aaaay.  Catatog 

No  3M119 
Bmm  6mm.  Cwwwbinoid  20ng  Aaaay  Catatog  No. 

Em*  d.a.u.  Gannatiinoad  20ng  Enzyma  Oaagant 

a 

Einll  dAu.  CannatoKitd  SO  ng  Aaaay  CaKnatoca. 

Lov  And  MadMw:  Cat  No  3M609. 

dAM.  CannabmMd  SO  ng  Aaaay:  CaL  No. 
»9. 
Em«   daji.    Cannabmoid    Aaaay   Catatog    Na 

3MD19. 

EmK  &MM.  CwmateXMd  Unna  Cattxator  Sat 

EaM  da.u.  Cocana  MatafeoWa  Aaaay  Catatog 

Noa.  3H019.  3H119. 

EiaM  dajt.  Low  Caaiiiui  A 

EiaM  don.  Low  Ciftralor  A.  OaMog  Na  SCS79_ 
EmN  da-u.  Madkjm  Calibrator  A.  Catatog  Na 

En*  da^  Madhaa  Caftiaftor  B 

Ent  da.u.   Maihadona   Aaaay  Catatog   Noa. 

3e019.3E119 
EmN  da.a  Monoclonal  Amphatamina/Matham- 

VhaMalna    Aaaay.    CaMtog    Mo3C549    KIO 

iaaM,ICRSB  lOOOlaali. 
EmI  4mm.  Opmtm  Aaaay  Catalog  Noa.  36019. 

38119. 
Emt  dau   PharxrycMtoa  Aaaay  Kit  Contaong: 

1  lt:9rm  r^tancyOQMa  cas^^M  naagara  s. 
Ema    d  au  BartMturata    AMay    Catalog    Noa. 

3O019.3O119. 
EmH  doaLow  CaMrator  B 
Bi*  dau  MadOw  Cfbwaor  A- 
EmM-  Tox  Sarum  I 


EMi-Ost  l^tnotMaWtK  Aaaay.  CMtog 

60619 
EmA-Tob  SarwN  Ctfibmtoia:  Low  ««d  lAadwm 


Emit-al  Bartjitu'ii"  ^s'^v 
1  Ban»o(;i,i.-"v 
~»ofuit    ■.  am 
Errvt  ,  .i  Cattrator 

Em-«  v^amabmoid  Co)*ait- 


NOiMOl*. 


EmN^  S*-  ^'      --fft-'t  <:%,«■  «t« 

Emit-at  S«>>w*<>  <^^j^'U<^^ 


Emll«  Unna  CaKravv  A 
GadMI  IMia  Cooarv   ^•^••<,v...m 
EmMI  Unna  Confrb*^ 


Kit  2  BolSaa.  50  mL  ad.. 
Mt  3  DoWaa  50  ml.  aa... 

KR:  2S00  Aasays 

Bottia:  125  ml 


Kit  500  Taats  Each  Kii-2  Glaaa  Bol9aa  - 100 1 

Bolla:  125  ml -... 

Bottto:  125  ml 

\M:  e  ml .  Lyophiizad.. 
Slaal  OnaK  7  gaHon . 
Qtaaa  VW:  6mi.  SO  Viala/Kil. 

o^^^m.  jrm „...« 

Poly«ty«n0  So^:  4  OK. 


Kit  100 
K*  100 
KM:  1000 
Kit  loot 


1000 
1000 


Vial:  10ml  Lyophttzad  PowCtar.. 
^a«:  5  ml _ 

rat  1001 
rat  1001 


rat  3  VWa.  3ml  Each 
Kit  lOOtaaia.  lOOO 


Sml«M 

Sml¥M„. 


Botfly  Sfw 

rat  100 


Kit  100 


1000 
1000 


rat  lOOtaata,  1000  taats. 


Bottle:  «ml 

rat  100  laals.  1000 


Botlla:  Sfiil.« 
Balto:8ml.- 
ratSOtaata.. 
NtSOMila.. 


B0QI9:  Sill.. 

rat  100 


Vw. 
Vv 
Vw 
Vw 
Kit 


„_  Vm 


am,  n  «iala/M  „ 

"v-r  w  ,.^:.s,'Wt.. 

•••«     .     -  .1-v    Ut 


Vw 
Vte 

Vw 
Vt« 

Vlat 
Vmi 
Vw 


'•^"t   kit.... 

.-.:  s    kit.. 

■  «i«/WI.. 


s    Hll_ 


07/15/68 

07/15/88 

07/15/98 

05/10/88 

05/10/68 
05/10/88 
05/19/88 

08/27/74 
06/05/86 
11/12/85 
05/22/79 
02/29/88 

02A)1/79 

09/27/84 

09/27/84 

09/12/86 

02/10/86 

02/10/86 

06/01/88 

06/01/88 

09/24/84 

01/03/80 
09/27/84 

07/20/84 
10/06/C8 
10/06/88 

08/03/84 
to/05/84 

10/06/68 

09/27/84 

02/01/79 

09/27/84 

08/03/84 
07/20/84 
05/22/79 
01/18/84 

02/01/79 
04/27/82 
10/03/80 
10/03/80 
10/03/80 
09/27/84 
07/10/81 
07/10/81 
10/03/80 
01/07/81 
02/16/81 
02/16/81 
02/16/81 
02/16/81 
02/ie/V1 
10/03/80 
03/16/82 
10/03/80 
03/22/82 
«4/27/82 


Exempt  Chemicai  Preparations— Coniinjec 


•Supplier 


Product 


Fonn  ol  Product 


EmH-at  Urtna  Mattiaquatona  CaN>ralor 

EmN-at  Urtna  Mattiaquatona  Conttola «••• 

EMTT  Thyroxina  Aaaay.  Cat  No.  6J909 „ 

Emrt  700  Banzodtozapina  /Kaaay  naagam  2 

Emit  700  Cannabmoid  lOOng  Aaaay  Cattvator 

Emit  700  Cwmabinoid  lOOng  Aaaay  Control  Sat ... 
Emit  700  Cannatxnoid   100->C   »<!*8r    Positive 

Control 

Emit  700  Cannabmoid  20ng  h^i^,  ^^altUaux 

Emit  700  Cannabinoid  20ng  Aaaay  Control  Sal- 

Poaitiva  Control. 

EmH  Amphalamina  Buh  Powdar  RaaganI  2 

EmH  BwtMurata  Buk  Powdar  RaaganI  2 

EmH  Banndazapina  Buk  Powdar  Raagant  2 

EmH  Cannabinoid  (100)  B«*  Powdar  Haagant  2... 
Emit  Cocama  MetaboMa  BuHi  Powdar  Oaagant  2.. 
Emit    Convenanca    Pack:     Thyroxina    Aasay 

Enzyma  Haagant  B. 
Syva  Cofiveny - ~  EmH  DaMa  9  Cannabinoid  100  ng/ml  Calibrator/ 

Con»ol. 
Syva  Company „ EmH  OaHa  9  Cannab«io«d  20  ng/ml  CaHvator/ 

Coniroi 


SyvaCo. 
Syva  Ca  — 
Syva  Company.. 
Syva  Company.. 
Syva  Company.. 
Syva  Company.. 
Syva  Company.. 

Syva  Company.. 
Syva  Company  . 

Syva  Company  . 
Syva  Company.. 
Syva  Convany.. 
Syva  Comiwny.. 
Syva  Company.. 
Syva  Company.. 


Vial:  3ml 

Vial:  3ml - _. 

Glaaa  Bollia:  4agt..  Mt  SOO 
GIMS  Botlla:  leoml.  rat  2 1 

Vi*  3ml 

rat  2  botllas 

Bottle  3ml 


Qaas  Bottia:  5ml.  rat  2  botttaa.. 
GlaM  Bodir  5ml,  rat  2  botttaa.. 


Bottia: 

Bottta 

BoWe 

Botda: 

Botlla:  1000  ml. 

Plasttc  Caaaatta:  8ml.  rat  100  Aaaayt- 


1000  ml. 
1000  ml. 
1000  ml. 
1000  ml. 


Syva  Company.. 

Syva  Company.. 

Syva  Company.. 
Syva  Company.. 
Syva  Company.. 
Syva  Com(>any.. 
Syva  ComiMny.. 
Syva  Company.. 
Syva  Company.. 
Syva  Company.. 

Syva  Company... 
Syva  Company... 

Syva  Company... 

Syva  Company.. 
Syva  Company.. 


Syva  Company.. 

Syva  Company.. 
Syva  Company.. 
T  echncoo . ....™« 
Technicon  ...„.«« 


EmH  DaNa  9  CannabinoNJ  400  ng/ml  Calibrator/ 

EmH  Data  9  Cannabinoid  SO  ng/ml  Calibrator/ 
ConM. 

EfflH  Matttadona  Bulk  Powdar  Haagant  2 

EfflH  Mattwquatona  Buk  Powdar  RaaganI  2 

EfflH  Opiata  Buk  Powdar  Haagant  2 

EfflH  PhancydMna  Buk  Powdar  Raagant  2 

EmH  PhanobartMl  Buk  Powdar  Raagant  B...„ 

Emit  T-Uptaka  Aaaay 

Emit  T-Uptaka  Buk  Powdar  Raagant  A 

Emit  Thyroxina  Assay 


Emit  Thyroxine  By*  "  *it    ~.=aganl  B 

Emit  dJi.u.  Amp'  \-~    *  $  Low  Caltorator, 

CatNo.  XU9 

EmH  d.a.u  Amphetamina  Claaa  Madhim  Calibra- 
tor, Cat.  No.  X189. 

EmH  d.a.u.  Cannabmoid  lOOng  Aasay  Caibrator... 

EmH  d.a.u.  Cannab«x>id  lOOng  Assay  Low  Cali- 
brator. 

EmH  d.a.u.  Cannabinoid  lOOng  *s<«»v  Medium 
CalHxator. 

Emit  d.au  '.  -*  '~.^rite<^tor  A 

Emrtd.au  m.-;    -  Calibrator  A 

Kmmonurr,  boiSaie  RaaganI  No.  TOI-1139 

Sat  Point  RA-1000  Syttama  T4  Standards  Prod- 
uct No.  T03- 1461 -01 


Vial:  3  ml..„. 
Vial:  3  ml..... 
Vial:  3  ml...~ 
Vial:  3  ml.. 


Bottle:  1000  ml 

Bottle  1000  ml ~ 

Bottle  1000  ffll 

Bottia:  1000  ml 

Bottle  1000  ffll 

Bottia:  4  oz..  1U  rat  500  lasts.  5000  taats 05/25/89 

Bona:  1000  ml - 10/04/89 

5ia.ss  Bottia:  8  OZ..  1L.  Wt  1300  tsats,  5000    05/25/89 


04/27/82 
04/27/82 
01/23/80 
02/21/89 
07/31/89 
07/31/89 
07/31/80 

02/21/80 
02/21/60 

10/04/80 
10/04/00 
10/04/00 
10/04/00 
10/04/80 
02/22/00 

06/22/80 

08/22/80 

.  08/22/80 

08/22/80 

10/04/89 
10/04/89 
10/04/80 
10/04/89 
10/04/89 


boroe  1OOO  ml. 
Glass  Vial:  5ml„ 

Glass  Vial:  5ml.. 


Kit:  3  viala.. 
Vial:  3ml 


Tectmicon. 
Tachnicon. 
Techncon. 
Tectmicon 
Tectvucon 
Tectmicon 
Tectmicon 
Technicon 
Technicon 
Tectmicon 
Tecfmicoo 


Instruments 
Instruments 
Inatrumants 
Inatnjmanta 
Instruments 
Instruments 
Instruments 
lnstrurT>ents 


Corporation.. 
Corporakon.. 
Corporation.. 
Cotporatton.. 
Corporalnn.. 
Corporation.. 
Corporation.. 
Corporation.. 


T4  Agglutinator  Reagem  NoT11-1484„.. 
TOC  T.OM  Calibrator  1.  No.  T13-1150.. 

TQC  T.D.M.  Control  A  .No.  T13-1115 

Agar  Gal  Plataa  No.  8794.. 
AgvGalPlalas.No.  7114. 
Bufler  No  3017. 
Butter  No  8793. 
CMutmg  FkMl  No  3400 


Tectmicon  Instruments 
Tectmicon  Instruments 
TectmKon  Irtstrumenls 
Techncon  Insttumants 
I'echnicon  Inatwwants 
Techncon  Inattufflants 
Tectmicon  Inatnjmants 
Technicon  Inskumants 
Tectmicon  Inatrumanis 
Tectmcon  InatnanarHs 
Tect¥iicon  inatruniarHs 
Tectmicon  NialrumarHs 
Tachnicon  Inatnjmanta 
TempH  Division  Big  Th 


Corporatnn.. 
Corporabon.. 
Coipotition.. 
Corporation.. 
Cotporatton.. 
Corporation.. 
Cotporatton.. 

Corporation „. 

Coiporatton „. 

Corporation »... 

Cotporatton „.. 

Corporation 

Corporation ... 

ree  lnaustftas.J(K.. 


The  Thata  Corp. . 
The  Thata  Corp. . 


Electrode  Bufler.  OR07172 ~ 

LD  Electrode  Butter.  OR07173 

Ligand  Control  l-No.48i4,  ll-No.4824.  and  llt- 
No.4834.. 

Pwtitf  Thromboplastin  (Dried).  No  3491 

Tharapauttc  Drug  Monitonnc  Su'vwv  VZ') 

Thatapauttc  Dwg  MonHonr^,  >j  ve,  J  Sanaa) 

Tharapauttc  MonHor  Laval  1  No.488i ... 

Tharapauttc  MonHor  Laval  II  No4882. 

Thanoaubc  MonHor  Laval  III  No.4883 

Toxicology  Suniay  fTl 

Toxicology  Sun«y  (T  Senes) 

Toxicotogy  Unna  Control  No  0841.. 

ToKicology  Unna  Control  No.  0642. 

Urtna  Conttol  No.  0277. 
.  Urtna  ToHlcotogy  Suvay  CUT"). 
.  Urtna  Toalcotogy  Surwy  (UT  Sanaa). 
.  TampHaq  Striped  Mylar..- 

*Nobaft>rtal  No  FP305.. 
1  -vx-.ij  T^tai  No.  FP313 .. 


Vial:  3ml 

Vial:  5  ml 

Vial;  5  ml....„ 

Glass  Bottta:  1  and  4  Mars 

Glaaa      Botttaa:      5ml      (Standard      1 

Vokima«5mO        (Standards        2-6 

Voluma'1.5mO. 

Glass  BolOa:  10ml 

Qlasa  Viafc  I5ml 

Glass  Vist  15ml 

Plata:  25ffll 

Plata:  15  ffll 

Vial:  250  ml — 

Vial:  250ml 

VW:  10ml 

Buk . 

Buk 

Vials:  5ffll 


Fa 
Fa 


VW:  ImlwidSffll.. 

VW  10  ml 

VWs;  5  ml 

VW:  3ml 

VW:  3ml 

VW:  3ml 

VW:  50  ml 

Vials:  20  ml.  SO  ml . 

VW  10ml — 

Via'  ^'-n 

..a    1"  Til „__. 


ml. 


F>.^u.  Shaat  6  by  12  In.  90 
lope 

VW  2ml 

VW:2ml 


10/04/89 
01/30/89 

01/30/89 

07/31/89 
07/31/89 

07/31/89 

06/30/89 
06/30/89 
01/31/80 
08/02/85 


08/02/85 
01/31/00 
01/31/80 
08/01/72 
01/15/87 
08/31/71 
06/01/72 
08/31/71 
12/26/74 
02/12/79 
02/24/81 

06/31/71 
12/16/87 
00/24/86 
01/20/83 
01/20/83 
01/20/83 
12/16/87 
00/24/06 
06/11/82 
06/11/02 
.  04/14/01 
.  12/16/8T 

06  ;■'  * 

06  ..     > 

.  04/10/73 
.  04/10/73 


1*Mt 
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Exempt  Chemtcai  Preparations— Conlnued 


SnW"" 


Product 


Focm  ol  Product 


Dai* 


The  Ifiaia  Cwp. . 

Th«  TTwIi  CBrp. . 
The  ThaM  Cotp. . 
The  TTwia  CorpL . 
Th«  Than  Cofp. . 
Tha  TTiMi  CwpL . 
The  TtwM  OmPl  . 
Th#  Thao  Corp. . 
Tha  Thati  Corp. 
Tha  Thali  Corp^ . 
Tha  Thau  Corp  . 
Tha  T>iali  Oorp. . 
Tha  TlMli  CorpL . 
Tha  TYwIi  Corp. . 
Tha  Than  Corpi . 
Tha  Thau  Corp. . 
Tha  T>»ali  Corp. . 
Tha  Thala  Corp. . 
Tha  lliati  Corp. . 
Tha  Thala  Corp  . 
Tha  TtiaM  Corp. . 
Tha  Thata  Corp  . 
Tha  Tfwtt  Corp. . 

Tha  Tha«a  Corp 

Tha  TiMM  Oorp  . 
Tha  Thata  Corp. . 
Tha  ThaMOorpi. 
Tha  Tliala  Corpi . 
Tha  TlialaCarp.. 
Tha  Thala  Corp. . 
Tha  Thala  Corpi. 
Tha  Thala  Corpi . 
Tha  Thali  Corpi . 
Tha  Than  Owp. . 
Tha  Thala  Corp. . 
Tha  Thala  OdiPl  . 
Tha  Thala  CoiTL . 
Tha  Thata  Corp. . 
Tha  Thala  CorpL . 
Tha  Thata  Corp. 
Tha  Thatt  Corp. . 
Tha  Thata  Corix. 
Tha  Thata  Corp. . 
Tha  Thata  Corp. . 
Tha  Thala  Corp. . 
Tha  Thala  Corp. . 
Tha  Thala  Corp.. 
Tha  Thala  Corp. . 
Tha  Thali  Ca^>  . 
Tha  Thatt  Corp  . 
Tha  Thata  Corp. . 
Tha  Thala  Corp. . 
Tha  Thali  Corp. . 
Tha  Thali  Corp. . 
Tha  Thala  Corp.. 
Tha  Thata  Corp  . 
Tha  Thali  Corp  . 
Tha  ThaaCorp  . 
Tha  Thali  Corp. . 
Tha  Thala  Corp 
Tha  Thala  Corp. 
Tha  Thati  CoQ). 
Tha  Thata  Corp. 
Tha  Thala  Corp. 
Tha  Thali  Corp. 
Tha  Thali  Corp. 
Tha  Thala  Corp. 
Tha  Thala  Corp  . 
Tha  Thali  Corp. . 
Tha  Thala  Corp. . 
The  Thala  Corp. . 
Tha  Thala  Corp. . 
Tha  Thala  Corp. . 
The  Thata  Corp. . 
Tha  Thali  Corp. . 
The  Thata  Corp. . 
The  Thala  Corp  . 
Ton-iab.  Inc ...._ 
Ton-Lad.  Ire 


Aiap«^' 


-^  NO  FPe04. 

NO  M>203,. 

No  FP306.. 

M0.FP314 

i  FP-tOOl .. 

R.^»h«.*»(al  No  fP315 

„i?.  .  No  FP307 

tamaNoFP502. 
»    «     vdraia  No  FP»1 . 

-  K.-..  -^o  FPeoi 

-         .0  FP102. 

.  »  -  .-'taiNo  FP3W..... 
•MrwNo  FPIoe.. 
.^aleNo  FP206 

'  T.  ....  ,  ,v-.^  No  FPSOe  .. 


fea^f^nutprw  No.  ^Pt06 .— — « 

PW07  _ 

FP210 

FW4 

FPS27 


Fl»411._. 

FP416 ... 
FPS1«._ 
FP813._ 

mu .... 

FK86.... 
FW01A.. 


rarHtylMo  FPgll 

iNo.  FP404.- 
I  No.  FP309 
INO.FP903 
I  No  FP107 
HyJiOiiMptKiria  No  FP103.- 

LawMphanol  No  FP^oe 

Mariiar  Mntura  No  FPM-104 

r  MMura  No  FP1M-201 

I  No  FP201 

No.  FP301 

MaprobaiTWla  No  FP402 

Mathadona  No  FP206 

i  No  FPe03 

I  No  FP302  _ 

No  FP304 

1  No  FP805 

MonMy  IMna  Teat  No  FPlul-103 . 

MorpNna  No  FPioi 

OMyoodona  No.  FP1O0 

OMymorphona  No  FP104.. 
Parrtdahyba  No.  FPS06  ... 
Pantobartaat  No.  FP3ia  ... 
>  No.  FP213 

I  No  Fpeoa. 

Pharwbartaitai  No  FP320... 

Pimmodma  No  FP202 

ProtwtMUri  No  FP319 

Saoobartoaai  No  FP310..... 

JMbUttt  No.  FP311 

Taat  MDciura  SM  No.  1 

Taat  MhiluM  SM  No.  2 - 

Taai  MiKiuw  SM  No.  3 . 

Taal  MtaMa  SM  No.  4 

Taal  MMwa  SP  No.  1 

Taal  MMhm  8P  Na  X 

Taal  MMm  8P  Nt>.  S 

Taal  MtalHM  8P  No.  4 

Taal  MMura  TM  No.  1 

Taal  MMura  TM  No  2 

I  No  FP322 

I  No  FP321 

VinbaiMri  No  FP312 

IMscMy  Uvtnv  Tmi  (FOA)  No.  i  ini  fOI  _ 
VWaaMy  UMna  Taal  (Stataa)  No.  FT>M-1«2.. 

Protlciancv  Sampta 

SpaoMi  Toxi-Owoa.. 


Vlifc  2nil». 
Vvc  2nw.., 
VW:2ml._ 
VW:2ml._ 
VW:2mL 
VtBfc  2ml  .„ 
Viat:2m(... 
Viatttml.- 
VW:2ml„ 
>M:2ml_ 
VW:»nl._ 
VM:2rnl... 
VM:  2mt.- 
VM:  irri.. 
VW:  ini... 

ym.2iTt... 

VMrSmi.. 

VW:2ml.. 
VW  2ml.. 
Vial:  2Tnl.. 
VW:  2rnl.. 
VhI:  2ml.. 
VM:2ml.. 
Vi^:  2ml.. 
VW:2ml.. 
Vial:  2nnl.. 
VM:2n4.. 
VM:2ml.. 
VMl:  2ml.. 
VM:  2ml.. 
VM:2ml.. 
VM  2ml„ 
VW:2ml. 
VM:2mi., 
Vial:  2ml.. 
Vial:  2ml.. 
Vi^2ml.. 
VM:2mt.. 
V»a»:2ml.. 
VM:2ml.. 
Vlai:2ml.. 
VMZml.. 
Vi^:  2ml.. 
VSal:2ml_ 
Vial:  2ml.. 
Vial:  2rnl.. 
Vial:  2rnl.. 
Vial:  2ml. 
VM:2ml.. 
Vial:  2ml.. 
Vial:  2ml.. 
Vial:2ml„ 
Vial:  2ml. 
Viai:2mt- 
VMZitri.. 
VM:2mi. 
VWrZml. 
ViafcZml.. 
Viat:2ml. 
Vial:  2ml.. 
Vial:  2ml.. 
Vial:  2ml.. 
Vi^  2ml.. 
VM:2ml. 
VW:2rri„ 
ViifcMi. 
VW:2ml. 
VW:2ml.. 
Vi^2ml.. 
Vial:  2ml.. 
Viar  2ml.. 
Vial  2ml.. 
Vial:  2ml.. 
VM:  2rnt- 
VlafcSinl. 


Via*:2ml„ 
Vtal:  2ml.. 

PlaatK  Botlla  Corttaining  40  ml 

PlaMIc  VM  or  Boma  Contairwig 
OiKa. 


SO  SlarMlard 


04/10/73 
04/10/73 
04/10/73 
04/10/73 
01/24/87 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
Og/04/BO 
05/15/84 
04/10/84 
04/10/84 
03/08/79 
05/15/84 
05/15/84 
05/15/84 
03/08/79 
03/08/79 
05/15/84 
03/08/79 
04/10/84 
05/15/84 
05/15/84 
05/15/84 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10.'73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
06/19/74 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
06/22/82 
03/30/77 


Exempt  Chemical  Preparations— Continued 


^otlucl 


Form  or  Prooucf 


Jai-Ub, 

Tox>-Lab. 

ToxM.at). 

ToM^otb. 
To»-Lab. 
ToxHiab. 
ToxKjb. 
To»4.ab. 
To»-Lab. 
ToMMjb. 
Ton-Lab. 
Ton- Lab, 
Toxt-Lab, 
Toxi-Lab. 
Toxi-Lab, 
ToxM^b. 
ToxMjb. 
Ton-Lab. 
Travanol 
Trawanol 
Travanol 
Travarwl 
Traveool 


Inc. 


Ta»-Onca    ^^      SO  4    Piaaic  Vial  Cootoirwig  50  Starxtard  Diaca- 


mc. 


Inc. . 


Inc... 
Inc.. 
Inc.. 

mc.. 

Inc.. 
Inc. 
Inc.. 
Inc . 
Inc.. 
Inc.  • 
mc. 
Inc. 
mc. 
mc. 


Catalog  Na  234. 
S>»plamanlal  Standard 

CattfogNo.  23S 
Supplantamal   Standard 

Catalog  Na23& 

ToKKControl 

Tort<>)nlrol  THC 


Toxi-Oiaca    Na    SO-5 
Ton-Oiaca    No.    SO-6 


To«M)iac  A  Sariaa 

TaxW>ic  8  Sariaa - - 

Toxi-Discs  Library  N,  No  3  Catalog  Na  131C  - 

TokM>scs  Ubrary  H.  No.  1  C«aiog  Na  131A 

No  10  Catalog  Na  131K.— . 
.  No.  1 1.  Catalog  No.  1311 — 

No  12  Catalog  Na  131M 

No  2  Catalog  No.  131B 

ToKi-Oiaca  Library  N.  Na  5  Catalog  No.  131E 

Toai-Oiaca  Ubrwy  II,  Na  8  Catalog  Na  131H 

ToiWJiacaTHC — 

ToMi-Grama , 

TaaM.ab  Cannabmoid  (THC)  Screen. 


50  StandHd  Otoea- 
sn  Starwtend  ONca. 


ToK>-Oisc9  Ubrary  H, 
Toai-Oiaca  Ubrary  11, 
To)M)iac8  Ubrary  11, 
Tood-Oiaca  Library  II. 


Plaalic  vial  containmg  50  atandard  dtoca. 

Piasnc  vial  contammg  50  itan.i^  -  ?;■>. «, 

PInlie  BoMa  ContaMng  90  ml 
Plastie  ermt"  rnntsmng  SO  ml 

PiastK    *^ 

Piastv    na 
,  PtasTv;   •na 

Pla&tK  /la 
,   Plastr.   -nA 
.  Pias.;K  visa 
,  piasiK   ^ia 

.  Pi?(f.<K    .■.-> 
.  Plastic  »!« 

.    PliiSl 


■-•a.tii'i;.  s    s'.a'v-!a-  ■  ,li«.  s 


o.\a'-<ni' 


1  ■^.     ' 


.  06/15/88 

.  Of-  • '  a* 

.  06/15/88 

.  03/30/77 
.  10/05/83 
.  06/08/75 

.  05/06/75 
.Of  ■ '  N- 
.  O:  *v 

.  06/15/M 
.  06/15/88 
.  06/15/88 
,  06/iS/Bfi 
,  C»     '   ■->- 

'0/06/83 


(Clr»  -a   '>,>.irt  OMaion).. 

(Ckn..  ,  i.«  OwNion).. 
Labaickrv  1  t.s  OMisnn) . 
Labs  (CMrvcal  Assays  Oivisnn) . 


Lriba  (Cir*-),  A^sp^  OMaion) (1250  Human  TSH  Ra<1>oi''rnunoea8«y  M 

(1260  Human  TSH  '  «  **       ~ 

AnHcorrvulaar*  Drug  CorWora 

Aaaay  buNar  CA-742 

CA-3a0  Pheooba-tita  Serum  Standard  1:101  dk 

lubon  ol  1  "   .3  ~^ 

CA-381  PhefX30an«'*  s*.- ,.^  StarxJard  1:101  <*- 

lution  o(  3.0  ug/  '^ 

CA-382  PherK-bart-tx    Serjm  Standard  1:101  d^ 

lution  0*  V    J-    • 
CA-383  PherxX)arwtai  Serum  Starxlard  1:101  di- 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Servtc* 

26  CFR  ?art  1 
(TJ>.  82911 
RIN  1S4S-AN72 

Alcohol  Fuels  Credit;  Oeflnltion  of 
Mixtur* 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

ACnON:  Final  regulations. 

summary:  This  document  contains  final 
regulations  under  section  40  interpreting 
the  term  "mixture"  as  used  in  that 
section.  Under  these  Tinal  regulations, 
ethanoi  used  in  the  production  of  ethyl 
tertiary  butyl  ether  (ETBE)  may  be 
eligible  for  the  income  tax  credit 
allowed  under  section  40.  These  Hnal 
regulations  respond  to  requests  from 
taxpayers  and  other  interested  parties 
that  the  Intetjial  Revenue  Service  clarify 
the  definition  of  the  term  "mixture"  as 
used  in  section  40. 

EFFECTIVE  DATE:  These  regulations  are 
effective  for  sales  or  uses  after 
September  30. 1980.  in  tax  years  ending 
after  September  30. 1980. 

FOM  FURTHER  INFORMATION  CONTACT: 

Frank  Boland.  Office  of  Assistant  Chief 

Counsel  (Passthroughs  and  Special 

Industries).  202-566-4077  (not  a  toll-free 

call). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  24. 1989.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  part  1)  under 
section  40  of  the  internal  Revenue  Code 
of  1986  (54  FR  48639).  The  preamble  to 
that  notice  of  proposed  rulemaking 
contains  (1)  an  explanation  of  the 
proposed  rules.  (2)  a  discussion  of  the 
term  "mixture"  as  that  term  is  used  in 
section  40.  and  (3)  a  discussion  of  the 
considerations  that  were  taken  into 
account  in  deciding  to  issue  the 
proposed  regulations.  A  public  hearing 
was  held  on  fanuary  4. 1990.  After 
consideration  of  public  comments 
regarding  the  proposed  regulations,  the 
proposed  regulations  are  adopted  by 
this  Treasury  decision. 


iLxpianauon  oi  rrovisions 

Section  40(a)  provides  for  an  alcohol 
fuels  credit  equal  to  the  sum  of  the 
alcohol  mixture  credit  and  the  alcohol 
credit.  Section  40(b)(1)  provides  that  the 
alcohol  mixture  credit  is  60  cents  for 
each  gallon  of  alcohol  used  by  the 
taxpayer  in  the  production  of  a  qualified 
mixture  during  the  taxable  year.  The 
term  "qualified  mixture"  means  a 
mixture  of  alcohol  and  gasoline  or  of 
alcohol  and  a  special  fuel  which  either 
(i)  is  sold  by  the  taxpayer  producing 
such  mixture  to  any  person  for  use  as  a 
fuel,  or  (ii)  is  used  as  a  fuel  by  the 
taxpayer  producing  the  mixture.  For 
purposes  of  section  40  the  term 
"alcohol"  does  not  include  alcohol 
produced  from  petroleum,  natural  gas,  or 
coal. 

ETBE  is  a  chemical  compound 
produced  in  a  reaction  between  ethanoi 
(an  alcohol  that  is  not  produced  from 
petroleum,  natural  gas.  or  coal),  and 
isobutylene  (a  by-product  of  petroleum 
refining).  El^E  is  then  blended  with 
gasoline  as  an  octane  enhancer.  There  is 
no  significant  loss  in  the  energy  content 
of  ethanoi  when  it  is  used  to  produce 
ETBE. 

The  final  regulations  provide  that  a 
product  derived  from  alcohol  and  other 
components  is  considered  to  be  a 
mixture  of  that  alcohol  and  those  other 
components  even  if  the  alcohol  is 
chemically  transformed  in  producing  the 
product  so  that  the  alcohol  is  no  longer 
present  as  a  separate  chemical  in  the 
final  product.  Thus,  the  final  regulations 
provide  that  a  product  is  considered  to 
be  a  "mixture  of  alcohol  and  gasoline  or 
of  alcohol  and  a  special  fuel"  within  the 
meaning  of  section  40(b)(1)(B)  if  such 
product  is  produced  by  blending  a 
chemical  compound  derived  from 
alcohol  with  gasoline  or  a  special  fuel, 
so  long  as  there  is  no  significant  loss  of 
energy  content  of  the  alcohol.  For 
example,  a  blend  of  gasoline  and  ETBE. 
a  compound  derived  in  part  from 
ethanoi,  is  considered  for  purposes  of 
section  40(b)(1)(B)  to  be  a  mixture  of 
gasoline  and  the  ethanoi  used  to 
produce  the  ETBE.  even  though  the 
ethanoi  is  chemically  transformed  in  the 
production  of  ETBE  and  is  not  present 
separately  in  the  final  mixture. 

Public  Comments 

Statutory  construction.  Several 
commentators  suggested  that  ethanoi 
used  to  produce  ETBE  does  not  qualify 
for  the  section  40  credit  because  ETBE  is 
neither  an  "alcohol"  nor  a  "mixture" 
within  the  meaning  of  section  40. 
However,  as  indicated  in  the  preamble 
to  the  proposed  regulations,  the  Service 
has  adopted  a  nontechnical 


interpretaton  of  the  term  "mixture."  It 
was  clear  prior  to  issuance  of  the 
proposed  regulations  that  ethanoi 
blended  with  other  ingredients  to 
produce  an  octane  enhancer  for  gasoline 
could  qualify  for  the  section  40  credit. 
See  Rev.  Rul.  88-64. 1986-2  C.B.  10. 
Thus,  even  prior  to  issuance  of  the 
proposed  regulations,  it  would  have 
been  clear  that  ethanoi  used  to  produce 
ETBE  would  qualify  for  the  credit  if  no 
chemical  reaction  between  ethanoi  and 
isobutylene  occurred  in  producing  ETBE. 
The  Service  has  concluded  that  the  fact 
that  such  a  chemical  reaction  does  occur 
is  without  legal  significance  in  view  of 
the  purpose  of  the  credit,  which  is  to 
encourage  fuel  use  of  alcohol  from 
renewable  sources.  The  Service  has 
concluded  that  it  would  be  inconsistent 
with  this  purpose  to  interpret  the  term 
"mixture"  in  such  a  way  that  eligibility 
for  the  credit  depended  on  whether  such 
a  reaction  occurred. 

Accordingly,  the  Service  has 
interpreted  the  term  "mixture"  broadly, 
so  that  the  presence  or  absence  of  a 
chemical  reaction  between  ethanoi  and 
other  ingredients  does  not  affect 
eligibility  for  the  credit.  Therefore, 
ethanoi  used  to  produce  ETBE  may 
qualify  for  the  section  40  credit  even 
though  it  is  chemically  transformed  in 
the  reaction  in  which  ETBE  is  produced. 

"Significant  energy  loss" standard. 
Under  the  proposed  regulations,  the 
chemical  transformation  of  alcohol  is 
not  taken  into  account  in  dete;:;iining 
whether  a  mixture  has  been  produced, 
"provided  that  there  is  no  significant 
loss  in  the  energy  content  of  the 
alcohol."  At  least  one  commentator 
argued  that  this  requirement  is  without 
legal  authority  and  is  ambiguous. 
Although  this  requirement  is  not  based 
on  the  statutory  language  of  section  40. 
it  is  necessary  and  appropriate  to  carry 
out  its  purpose.  The  preamble  to  the 
proposed  regulations  indicates  that  this 
requirement  is  satisfied  in  the  case  of 
ethanoi  used  to  produce  ETBE  Whether 
this  requirement  would  also  be  satisfied 
in  the  case  of  other  alcohol-based 
products  is  a  factual  question  that  is 
beyond  the  scope  of  the  regulations. 

Effect  of  tariff  taws.  Under  United 
States  tariff  laws,  ethyl  alcohol  imported 
for  fuel  use  is  subject  to  a  duty  of  60 
cents  a  gallon.  This  duty  offsets  the 
credit  that  would  be  available  for 
foreign  alcohol  under  section  40.  ETBE 
would  not  be  subject  to  this  duty.  A 
number  of  commentators  noted  that 
ETBE  produced  in  a  foreign  country 
from  ethanoi  derived  from  foreign 
agricultural  products  would  not  be 
subject  to  this  duty  and  thus  could 


receive  the  benefit  of  the  section  40 
credit  without  the  offsetting  duty. 

Several  of  these  commentators 
suggested  that  Congress'  omission  to 
apply  this  duty  to  imported  ethers  such 
as  ETBE  confirms  that  Congress 
intended  that  the  section  40  credit  not 
apply  to  ethanoi  used  to  produce  ETBE 
The  Service  recognizes  that  this  failure 
may  indicate  that  Congress,  in  enacting 
the  duty  for  ethyl  alcohol,  may  not  have 
contemplated  that  qualifying  alcohols 
would  be  used  to  produce  ethers  such  as 
ETBE  This  omissioru  however,  does  not 
indicate  that  Congress,  in  enacting  the 
section  40  credit  intended  that  the 
credit  would  not  apply  to  such  ethers. 

Other  commentators,  who  agree  that 
the  section  40  credit  should  be  available 
to  ethanoi  used  in  ETBE  asked  that  the 
final  regulations  interpret  the  tariff  laws 
in  such  a  way  as  to  apply  the  duty  to 
ETBE.  This  issue  is  beyond  the  scope  of 
these  regulations  and  is  within  the 
jurisdiction  of  the  Customs  Service 
rather  than  the  Internal  Revenue 
Service. 

Environmental  impact  statement. 
Several  commentators  suggested  that 
the  Service  was  required  by  the 
National  Environmental  Policy  Act  of 
1969  (.NEPA).  as  amended  (42  U.S.C 
4321  et  seq.),  to  prepare  an 
environmental  impact  statement  (EIS) 
prior  to  issuance  of  these  regulations.  As 
additional  authority,  the  commentators 
cite  the  "Department  of  the  Treasury 
Procedures  for  Preparation  and 
Coordination  of  Environmental  Impact 
Statements."  39  FR  14796  (May  1. 1974). 
The  Service  disagrees. 

Department  of  the  Treasury 
procedures  for  the  issuance  of  an  EIS 
are  presently  contained  in  Treasury 
Directive  (TD)  75-02.  TD  75-02 
originated  as  "Draft  Procedures  for 
Implementation  of  the  NEPA 
Regulations."  published  for  public 
comment  in  the  Federal  Re^ster  on  July 
6. 1979  (44  FR  39662).  No  public 
comments  were  received  in  response  to 
the  publication  of  the  draft  procedures. 
Therefore.  "Final  Procedures  for 
Implementation  of  the  NEPA 
Regulations"  subsequently  were 
published  in  the  Federal  Register  on 
January  8. 1980  (45  FR  1828).  As  required 
by  regulations  promulgated  by  the 
Council  on  Environmental  Quality 
(CEQ).  the  fmal  procedures  were 
reviewed  and  approved  by  CEQ  prior  to 
publication. 

The  1979  draft  procedures  and  the 
1980  final  procedures  expressly 
canceled  the  1974  procedures,  to  which 
the  commentators  have  referred,  and 
provided  a  "categorical  exclusion"  from 
the  preparation  of  an  EIS  for  Service 
regulations  "interpreting,  implementing. 


or  clarifying"  Internal  Revenue  Code 
provisions.  An  identical  exdnsion  is 
contained  In  TD  75-02.  Given  this 
categorical  exclusion  for  retnilations 
interpreting,  isBfilaBMBttnK    r  (  nr'v  .w 
Internal  Revenue  Cods  pro  visu-i-  \:if 
Service  concludes  that  no  K;- 
required  in  this  case. 

Effect  on  the  methanol  industry. 
Several  commentators  suggested  that 
the  regulations  as  proposed  will  provide 
an  advantage  for  ethanoi  used  to  make 
ETBE  that  is  not  available  for  methanol 
used  to  make  methyl  tertiary  butyl  ether 
(MTBE).  a  competing  octane  enhancer 
with  properties  similar  to  ETBE. 
However,  as  indicated  in  the  preamble 
to  the  proposed  regulation,  this 
difference  is  a  logical  consequence  of 
the  decision  made  by  Congress  in  1980 
to  favor  alcohols  derived  from 
renewable  sources  (such  as  ethanoi 
made  from  com)  over  alcohol  derived 
from  nonrenewable  sources  (such  as 
methanol  made  from  natural  gas). 

Revenue  loss.  Several  commentators 
argued  that  the  proposed  regulations 
should  not  be  adopted  because  they  will 
result  in  a  significant  revenue  loss.  The 
primary  responsibility  of  the  Service  in 
interpreting  statutory  provisions  is  to 
carry  out  Congressional  intent.  The 
Service  believes  that  these  regulations 
fulfill  its  responsibility. 

Value  of  credit  At  least  one 
commentator  argued  that,  because  an 
ETBE-gasoline  blend  is  a  more  valuable 
product  than  gasohol  (and  other  similar 
ethanol-gasoline  blends),  the  proposed 
regulations  will  result  in  an  effective  per 
gallon  subsidy  for  ethanoi  used  to 
produce  ETBE  that  exceeds  the  per 
gallon  subsidy  intended  by  Congress. 
The  value  of  the  section  40  credit  can  be 
expected  to  fluctuate  over  time  as  a 
result  of  fluctuations  in  prices  of  alcohol 
and  gasoline,  and  of  technological 
changes.  The  Service  does  not  believe 
that  it  is  appropriate  to  take  into 
account  the  value  of  the  credit  for 
ethanoi  used  as  fuel  in  a  particular  way 
(such  as  ETBE)  in  determining  whether 
that  use  quaUfies  for  the  credit. 

Other  effects  of  regulations.  The 
preamble  to  the  proposed  regulations 
noted  that  several  government  agencies 
had  written  to  Treasury  to  point  out  the 
beneficial  effects  of  ETBE  use  from  a 
public  policy  standpoint,  and  went  on  to 
list  these  effects.  A  number  of 
commentators  argued  that  it  was 
improper  for  the  decision  to  issue  the 
regulations  to  be  based  on  such  public 
policy  considerations.  These 
commentators  also  argued  that  the 
effects  cited  in  the  preamble  would  not 
in  fact  occur.  The  Service  believes  that 
the  proposed  regulations  are  justifiable 
solely  on  the  grounds  of  statutory 


interpretation  described  In  the 
preamble,  taking  into  account  the , 
original  purpose  of  the  cwt:     wHi.  r  »*  - -^ 
to  provids  s  tax  benefit  i('    •»  'ui'  a^< 
of  alcohol  derived  from  renewable 
sources.  Based  on  the  repressalatkiBS  of 
other  Executive  Branch  a^BMsiM  with 
relevant  expertise,  which  **<  -r  '^ferred 
to  in  the  preamble,  however,  '.lit  Service 
continues  to  believe  that  use  of  ETBE 
will  have  beneficial  effects  from  a 
standpoint  of  public  policy. 

Person  eligible  for  the  credit  The 
preamble  to  the  proposed  regulations 
states  that  under  Rev.  Rul.  88-64, 1968-2 
C.B.  10,  a  taxpayer  that  produces  ETBE 
but  does  not  blend  it  into  gasoline  would 
not  be  eligible  for  the  section  40  credit 
However,  a  person  buying  ETBE  and 
blending  it  with  gasoline  would  be 
eligible  for  the  credit  Several 
commentators  suggested  that  the 
producer  of  ETBE  should  be  eligible  for 
the  credit  regardless  of  whether  such 
producer  blends  the  ETBE  with  gasoline. 

This  suggestion  is  not  adopted  in  the 
final  regulations.  The  final  regulations 
do  not  address  the  issue  of  whether  the 
producer  of  ETBE  or  the  blender  is 
eligible  for  the  credit  Under  section 
40(b)(1)(A),  a  person  is  eligible  for  die 
alcohol  mixture  credit  if  such  person 
produces  a  "qualified  mixture."  Under 
section  40(b)(1)(B).  a  qualified  mixture 
includes  a  mixture  of  alcohol  and 
gasoline  or  of  alcohol  and  a  special  fuel 
which  is  sold  by  the  taxpayer  producing 
such  mixture  for  use  as  a  fuel.  The 
Senice's  position  is  that  ETBE  is  not 
sold  "for  use  as  a  fuel,"  but  rather  is 
sold  for  use  as  a  fuel  additive. 
Therefore,  the  Service  believes  that  a 
taxpayer  that  produces  ETBE  but  does 
not  blend  it  into  gasoline  would  not  be 
eligible  for  the  section  40  credit 
However,  a  person  buying  ETBE  and 
blending  it  with  gasoline  would  be 
eligible  for  the  credit  This  position  is 
based  on  Rev.  Rul.  80-64  and  the 
authorities  cited  therein,  and  not  on  the 
final  regulations. 

Regulatory  imp.it :  Xf'    ■■.-.s 

Several  commentators  argued  that  the 
proposed  regulations  are  "major 
regulations"  as  defined  in  Executive 
Order  12291.  and  that  a  Regulatory 
Impact  Analysis  is  therefore  required. 
The  Treasury  Department  has 
determined,  after  consultation  with  the 
Office  of  Management  and  Budget  that 
the  impact  of  the  proposed  regulations  ii 
not  sufficiendy  great  to  require 
performance  of  a  Regulatory  Impact 
Analysis  under  Executive  Order  1229t. 
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Spacial  Analyses 

As  noted  in  the  preceding  paragraph, 
it  has  been  determined  that  these 
regulations  are  not  major  regulations  as 
defmed  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibihty 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations  and.  therefore,  a  Tinal 
Regulatory  Flexibihty  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  a  copy  of 
these  regulations  have  been  submitted 
to  the  Administrator  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Drafting  Informalion 

The  principal  author  of  these  final 
regulations  is  Frank  Boland.  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries).  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.0-1  through  1.58-8 

Income  taxes.  Tax  liability.  Tax  rates. 
Credits. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Authority:  28  U.S.C  7805  *  *  * 

Far.  2.  Section  1.40-1  is  revised  to 
read  as  follows: 

§  1.40-1    Questions  and  answer*  relating 
to  itie  meaning  of  ttte  term  "(lualHIed 
mteture"  in  section  40(bMlK 

Q-1.  What  is  a  "qualified  mixture" 
within  the  meaning  of  section  40(b)(1)? 

A-1.  A  "qualined  mixture"  is  a 
mixture  of  alcohol  and  gasoline  or  of 
alcohol  and  special  fuel  which  (1)  is  sold 
by  the  taxpayer  producing  such  mixture 
to  any  person  for  use  as  a  fuel,  or  (2)  is 
used  as  a  fuel  by  the  taxpayer  producing 
such  mixture. 

Q-2.  Must  alcohol  be  present  in  a 
product  in  order  for  that  product  to  be 
considered  a  mixture  of  alcohol  and 
either  gasoline  or  a  special  fuel? 

A-2.  No.  A  product  is  considered  to  be 
a  mixture  of  alcohol  and  gasoline  or  of 


alcohol  and  a  specidl  fuel  if  the  product 
is  derived  from  alcohol  and  either 
gasoline  or  a  special  fuel  even  if  the 
alcohol  is  chemically  transformed  in 
producing  the  product  so  that  the 
alcohol  is  no  longer  present  as  a 
separate  chemical  in  the  final  product, 
provided  that  there  is  no  significant  loss 
in  the  energy  content  of  the  alcohol. 
Thus,  a  product  may  be  considered  to  be 
"mixture  of  alcohol  and  gasoline  or  of 
alcohol  and  a  special  fuel"  within  the 
meaning  of  section  40(b)(1)(B)  if  such 
product  is  produced  in  a  chemical 
reaction  between  alcohol  and  either 
gasoline  or  a  special  fuel.  Similarly  a 
product  may  be  considered  to  be  a 
"mixture  of  alcohol  and  gasoline  or  of 
alcohol  and  a  special  fuel"  if  such 
product  is  produced  by  blending  a 
chemical  compound  derived  from 
alcohol  with  either  gasoline  or  a  special 
fuel. 

Thus,  for  example,  a  blend  of  gasoline 
and  ethyl  tertiary  butyl  ether  (ETBE).  a 
compound  derived  from  ethanol  (a 
qualified  alcohol),  in  a  chemical  reaction 
in  which  there  is  no  significant  loss  in 
the  energy  content  of  the  ethanol.  is 
considered  for  purposes  of  section 
40(b)(1)(B)  to  be  a  mixture  of  gasoline 
and  the  ethanol  used  to  produce  the 
ETBE,  even  though  the  ethanol  is 
chemically  transformed  in  the 
production  of  ETBE  and  is  not  present  in 
the  final  product. 
Fred  T.  Goldberg.  |r.. 
Commissioner  of  Internal  Revenue. 

Approved:  February  23, 1990. 
Kenneth  W.  Gideon, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  90-5063  Filed  3-6-90:  8:45  am] 
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40  CFR  Part  141 

IFRL-3731-71 

Natlona)  Primary  Orinl(lt>g  Water 

Ragulatior.s  Monitoring  Requirements 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  public  meeting. 


:  This  notice  announces  the 
time  and  place  for  a  public  meeting  to 
discuss  a  framework  for  standardizing 
monitoring  requirements  for  most 
drinking  water  contaminants  regulated 
under  the  Safe  Drinking  Water  Act  This 
framework  would  establish  three-,  six-, 
and  nine-year  compliance  monitoring 
cycles  and  include,  at  a  minimum. 


inorganic,  synthetic  organic,  and 
rHflionucUde  contaminants. 
DATES;  EPA  will  hold  a  public  meeting 
to  discuss  the  framework  on  April  6. 
1990.  The  meeting  will  run  from  9  a.m. 
until  approximately  12  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
\.)         ..  .ishington  Information 
Conference  Center,  room  #3  North,  401 
M  Strpnt  «;W    W^i«^ington,  DC  20460. 
rO«  FtaiMf  R  INFORMATION  CONTACT 
Al  Havinga,  (202)  382-5555. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  proposed  framework  and  further 
information  with  respect  to  this  notice 
are  available  through  (1)  the  Safe 
Drinking  Water  Hotline,  telephone  (800) 
426-4791  or  (202)  362-5533  in  Alaska  and 
the  Washington,  DC  metropolitan  area: 
or  by  contacting  Al  Havinga.  Criteria 
and  Standards  Division,  Office  of 
Drinking  Water  (WH-550D). 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460. 
telephone  (202)  382-5555. 

Dated:  March  2. 1990. 
Robert  H.  WayUod  UI. 
Acting  Assistant  Administrator  for  Water. 
[FR  Doc  90-5453  Filed  3-.6-^  8:45  am) 
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hazardous  Waste  Managennent 
'--  jStem,  Testing  af^d  MTnttO''"^C5 

AGENCv   Environmental  Protection 

Agency  (EPA). 

action:  Technical  corrections. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  making 
corrective  amendments  to  a  final  rule 
adopting  47  analytical  testing  methods 
for  use  in  meeting  the  regulatory 
requirements  under  subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  published  on  September  29. 
1989  (54  FR  40260-40269).  These  new 
methods  are  found  in  the  Third  Edition 
of  'Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods". 
Office  of  Solid  Waste  Publications  SW- 
646,  and  its  Revision  I.  Today's 
correction  adds  a  list  of  the  47  analytical 
testing  methods  to  the  section  of  the 
regulations  that  incorporates  these 
methods  by  reference.  40  CFR  280.11(a). 
This  amendment  is  necessary  since 
language  incorporating  these  methods 
was  inadvertently  left  out  of  the  final 
rule.  This  amendment  also  corrects 
Tables  2  and  3  of  Appendix  UI  to  40  CFR 
part  261. 


EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  March  9, 1990.  The 
incorporation  by  reference  of  portions  of 
the  publication  Usted  in  the  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  March  9,  1990. 
addresses:  The  official  record  for  this 
ruiiftiiaMiig  (Docket  No.  F-84-ATMP- 
FFFFF)  is  available  for  review  at  the 
EPA  RCRA  Docket.  Room  M-2427,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460.  and 
is  available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  The  public 
must  make  an  appofritment  to  review 
docket  materials  by  calling  (202)  475- 
9327.  The  public  may  copy  100  pages  of 
material  from  any  one  regulatory  docket 
at  no  cost;  additional  copies  cost  $0.15 
per  page. 

Copies  of  the  Third  Edition  of  SW-846 
and  its  Revision  I  are  available  from  the 
Government  Printing  Office. 
Superintendent  of  Documents. 
Washington.  DC  20402.  (202)  783-3238. 
The  document  number  is  955-001-00000- 
1  and  the  cost  is  $110.00  for  the  four- 
volume  set  plus  updates.  Update 
packages  are  automatically  mailed  to  all 

fOH  FURTHER  !NF  OfM*'' iO>«  CQInTACT: 

For  general  information  contact  the 
RCRA  Hotline  at  (800)  424-9346  (toll 
free)  or  (202)  382-3000.  For  information 
on  the  technical  aspects  of  this  rule 
contact  Charles  Sellers.  Office  of  Solid 
Waste,  OS-331.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460,  (202)  382-4761. 

SUPPLEMENTARV  (NFORMATION 

i.  Background  and  Kutiunale 

On  September  29, 1989,  the  Agency 
published  a  Final  Rule  in  the  Federal 
Register  (54  FR  40260-40269),  adopting 
47  analytical  testing  methods  for  use  in 
meeting  regulatory  requirements  under 
subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  The  47 
methods  are  found  in  the  Third  Edition 
of  SW-846  and  its  Revision  I.  All  47 
methods  were  originally  proposed  on 
October  1, 1984  (49  FR  33786-33812). 

When  methods  are  adopted,  as  they 
were  in  the  September  1989  notice  of 
final  rulemaking,  they  are  incorporated 
by  reference  in  40  CFR  260.11.  While  the 
final  rule  did  amend  i  260.11,  no  specific 
reference  was  made  to  the  47  analytical 
testing  methods,  where  they  were 
published,  or  how  to  obtain  copies. 
Therefore,  the  Agency  is  amending  the 
final  rule,  published  on  September  29, 
1989,  by  including  in  i  260.11  a  list  of  the 
47  analytical  testing  methods,  a 
description  of  where  they  are  published, 
and  directions  on  how  to  obtain  copies. 


The  Agency  is  also  amending  the 
footnote  to  Tables  2  and  3  of  Appendix 
III  of  40  CFR  part  261  (54  FR  40266. 
40267)  to  clarify  that  the  47  analytical 
testing  methods  are  found  In  the  Third 
Edition  of  SW-846  and  its  Revision  I. 

In  addition.  Table  3  of  Appendix  III, 
"Sampling  And  Analysis  Methods 
Contained  in  SW-84G."  has  two 
typographical  errors  in  the  Second 
Edition  column  under  "Method  No." 
Method  7881  (Barium.  Furnace  AAS) 
should  be  changed  to  Method  7081,  and 
Method  7470  (Lead.  Flame  AAS)  should 
be  changed  to  Method  7420.  The  Agency 
is  amending  Table  3  to  incorporate  the 
above  changes. 

Since  this  notice  involves  only 
technical  corrections  and  clarification, 
no  public  comment  period  will  be 
necessary.  Any  correspondence 
regarding  corrections  to  Appendix  III  of 
part  261  should  be  sent  to  Mr.  Charles 
Sellers  at  the  address  shown  in  the  "POR 

FURTHER  INFORMATION  CONTACT" 

section  of  t.'!:  :        •  •  S.C. 

553(b)(B),  a  rule  is  exempt  from  notice 
and  public  comment  requirements 
"when  the  Agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the 
rules  issued)  that  notice  and  public 
procedures  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
immediately.  See  5  U.S.C.  553(d)  and  42 
U.S.C.  6930(b). 

II.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Due  to  the  nature  of  this 
regulation  (technical  correction),  the 
amendment  is  not  "major";  therefore,  no 
Regulatory  Impact  AnalvRis  is  rpouired 

III.  list  of  Subjects  in  40  tFR  Fart*  Zk^ 
and  281  | 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements, 
incorporation  by  reference.  I 

Dated:  March  2. 1990.  | 

Mary  A.  Cade. 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response.  . 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM  GENERAL 

1.  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

Aulhofhy:  42  U.8.C  8806, 8012(1),  8821 
through  8027,  esaa  8034. 6835. 8837, 8838. 
6939.  and  6074. 


Subpart  B— Oefinfttots 

2.  Section  260.11  is  amended  by 
adding  a  fifth  reference  in  paragraph  (a) 

to  read  as  follows- 

(a)  •  *  * 

The  following  47  analytical  testing 
methods  are  contained  in  the  Third 
Edition  of  'Test  Methods  for  Evaluating 
Solid  Waste.  Physical/Chemical 
Methods"  EPA  PubHcation  SW-846 
(November  1986)  and  its  Revision  I 
(December  1987).  which  are  available 
for  the  cost  of  $110.00  from  the 
Government  Printing  Office, 
Superintendent  of  Documents. 
Washington,  DC  20402.  (202)  783-3238 
(document  number  955-001-00000-1):  • 

0010    Modified  Method  S  Sampling  Train 
0020    Source  Attessment  Sampling  System 

(SASS) 
0030    Volatile  Organic  Sampling  Train 
1320    Multiple  Extraction  Procedure 
1330    Extraction  Procedure  for  Oily  Wattes 
3811     Alumina  Column  Cleanup  and 

Separation  of  Petroleum  Wastes 
5040    Protocol  for  Analysis  of  Sorbent 

Cartridges  from  Volatile  Organic 

Sampling  Train 
6010    Inductively  Coupled  Plasma  Atomic 

Emission  Spectroscopy 

7090  Beryllium  (AA,  Direct  Aapiration) 

7091  Ber>llium  (AA.  Furnace  Technique) 
7198    Chromium.  Hexavalcnl  (Differential 

Pulse  Polarography) 

7210  Copper  (AA.  Direct  Aspiration) 

7211  Copper  (AA.  Furnace  Technique) 

7380  Iron  (AA.  Direct  Aspiration) 

7381  Iron  (AA  Furnace  Technique) 
7480  Manganese  (AA  Direct  Aspiration) 
7461  Manganese  (AA.  Furnace  Technique) 
7550  Osmium  (AA.  Direct  Aspiration) 
7770  Sodium  (AA  Direct  Aspiration) 

7840  Thallium  (AA.  Direct  Aspiration) 

7841  Thallium  (AA  Furnace  Technique) 

7910  Vanadium  (AA.  Direct  Aspiration) 

7911  Vanadium  (AA  Furnace  Technique) 

7950  Zinc  (AA.  Direct  Aspiration) 

7951  Zinc  (AA.  Furnace  Technique) 
9022    Total  Organic  Halide*  (TOX)  by 

Neutron  Activation  Analysis 

9035  Sulfate  (Colorimetric,  Automated. 
Chloranilate) 

9036  Sulfate  [Colorimetric.  Automated. 
Methylthymol  Blue.  AA  U) 

9038    Sulfate  (Turbldimetric) 

0080    Total  Organic  Carbon 

9065    Phenolics  (Spectropholometric.  Manual 

4-AAP  with  Distillation) 
9066*    Phenolics  (Colonmetnc.  Automated 

4-AAP  with  Distillation) 
9067    Phenolics  (Spectrophotoroetric  MBTH 

with  DistUlatton) 


•  T»i«  Asmcy  notes  that  lor  |iii<lanc«  purposa*. 
thi"  Third  Edition  and  lu  RavtaioB  1  aupw—da  tha 
Second  Ediiioo  and  iu  Updates  I  and  D  However, 
for  regulatory  purpose*.  tl»e  Saccad  BdMoe  aad 
Update*  1  and  II  remain  in  eflael  toMliMr  wllk  Iha 
47  methods  of  the  Third  BdittaB  aad  KB  RavtsiaB  I 

died  above.  Sec  M  /It  < 
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9070  Total  Recoverabl*  Oil  and  Gicaa« 
(Cravimetnc  Separatory  Funnel 
Extraction) 

9071  Oil  and  Crease  Extraction  Method  for 
Sludge  Samples 

9080    Cation-Exchange  Capacity  of  Soils 

(Ammonium  Acetate) 
9061     Cation-Exchange  Capacity  of  Soila 

(Sodium  Acetate) 
9100    Saturated  Hydraulic  Conductivity. 

Saturated  Leachale  Conductivity,  and 

Intrinsic  Permeability 

9131  Total  Cohform:  Multiple  Tube 
Fermentation  Techni«]ue 

9132  Total  Colifonn:  Membrane  Filter 
Technique 

9200    Nitrate 

9250  Chloride  (Colorimetric,  Automated 
Ferricyanide  AAI) 

9251  Chloride  (Cotorimetric.  Automated 
Ferricyanide  AAO) 

9252  Chloride  (Titrimetric  Mercuric  Nitrate) 
9310    Gross  Alpha  and  Gross  Beta 

9315    Alpha-Emitting  Radium  Isotopes 
9320    Rad)um-228 

'When  Method  9066  is  used  it  must  be 
preceded  by  the  manual  distillation  specified 
in  procedure  7.1  of  Method  9065.  Just  prior  to 
distillation  in  Method  9065.  adjust  the  sulfuric 
acid-preserved  sample  to  pH  4  with  1  -f  9 
NaOH.  After  the  manual  distillation  is 
completed,  the  autoanalyzer  manifold  is 
simplified  by  connecting  the  re-sample  line 
directly  to  the  sampler. 


Printing  Office,  Superinlendent  of  Documents. 
Washington.  DC  2D40Z  (202)  783-3238. 
document  number  96&-001-00000-1. 

5.  Methods  7061  and  7420  in  Table  3 
are  revised  to  read  as  follows: 

Table  3.— Sampunq  and  Analysis 
Methods  Contained  m  SW-846 


Third  adMon 

edition 

S«> 

Son 
Na 

Meth- 
od 
Na 

tm 

Seo- 

«on 
No. 

MMtv 
od 
No. 

Bariuni,  Fumace 
aas .__ 

Lead.  Rama  AAS... 

33 

7081 
7420 

7.0 
7J> 

7061 
7420 

6.  Footnote  "a"  of  Table  3  is  revised 
with  the  following: 

•  The  Third  Edition  of  SW-646  and  its 
Revision  I  are  available  from  the  Government 
Printing  Office.  Superintendent  of  Documents. 
Washingtoa  DC  2040Z.  (202)  783-323& 
document  number  955-001-00000-1. 
•         •         •         •         • 

(FR  Doc.  90-M54  Filed  3-»-«k.  MS  an) 
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PART  261— lOEffimCATION  AND 
UST1NQ  or  HA7AROOU8  WASTE 

3.  The  auinuniy  utation  for  part  261 
continues  to  read  as  follows: 

AuttMrity:  42  US.C.  8906,  miH»).  6621.  and 


>  PO«ndbi  m— Cttemical  Analysis  Tsst 

M«--i>dS 

4.  Footnote  "a"  of  Table  2  is  revised 
with  the  followring: 

■  The  Third  Edition  of  SW-646  and  iU 
Revision  I  are  available  from  the  Goveromenl 


FEDERAL  EMERGENCY 
MANAGrwrwr  agfvcy 

(Docket  NO.  ^LMA-«971] 

CtMHigss  In  FkKMi  f\^v^iioo 
D«tsrTnination& 

AOCNCv:  Federal  Emergency 

Management  Agency. 

ACrKMC  Interim  rule:  correction. 

summary:  This  document  corrects  a 
Notice  of  Changes  in  Flood  Elevation 
Determinations  of  modified  base  (100- 


year)  flood  elevatinns  previously 
published  at  54  I  H  4  n  79  on  October  23, 
1989.  This  correction  notice  provides  a 
more  accurate  representation  of  the 
Flood  Insurance  Rate  Map  in  effect  for 
the  City  of  AtlanU.  Fulton  and  De  Kalb 
Counties.  Georgia. 

FCo  FURTHfR  lNFO«M4T>ON  CONTACT 

Joiii.  L.  MdUickb,  Lh,el.  R.sk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-2767. 

sjpfn-EMENTARY  iHroRMATiCT The 
:  __^:^.  Lmergenc>  Maiiufe'-niL'nt 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Changes  in  Flood 
Elevation  Determinations  of  modified 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Atlanta, 
previously  published  at  54  FR  43179  on 
October  23, 1989.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448)).  42  U.S.C  4O01-412a  and  44  CFR 
part  65.4 

List  of  Sub)«Ui>  in  U  Li'R  Pari  &S 

Flnnrl  insufancp  Flooclplains. 

PART 6S—f  AMENDE Di 

1.  1  tie  autnonty  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.&C  4001  et  aeq. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

865.4    [Amended  1 

2.  SectiOii  uj.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Stale  and  ooanty 


Locaion 


was  putAstwt 


Om<  execMSwe  oMoar  of  eonvnunity 


EfNcSve 
o( 


CoMnwunKy  No. 


Georgia:  FuMon  and  Da        CXyotAaanta. 


October  19.  1980.  October 
28,  loao.  AOmm  Jour- 
ntt-CooHUuton. 


Ttie  HonoraNe  Andrew  Young.  Mayor,  CKy    October  23. 

of  AtiMotn    "^  Tnraty  Avenue  SW..  ASarv        1900 
ta.      n   >«   ";335-0325 


135157 


Issued:  March  1. 19Sa 
HareUT.Dwira*, 

Administrator,  Federal  buvranc* 

Adminmtradon. 

[FR  Doc  90-5464  Filed  3-0-00:  8:45  am} 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  0 


IDA  90-284 

Time  Periods  for  Filing  Applications 
for  Review  and  Motions  for  JudiCiasy 
Stay  With  Respect  to  Freedom  o^ 
iTformation  Act  Decisions  and 

Requests  tor  Confidentiality 

agency:  Federal  Communications 
Commission.  « 

ACTION:  Final  rule. .^__^_ 

summary:  The  Commission  has 
amended  its  rules  of  agency  procedure 
to  clarify  the  Commission's  practice  in 
computing  the  time  periods  for  filing 
applications  for  review  and  motions  for 
judicial  stay  with  respect  to  Freedom  of 
Information  Act  (FOIA)  decisions  and 
requests  for  confidentiality. 

EFFtCTtvE  date:  March  9. 1990. 
ADDRESStS:  i^tderal  Communications 
Commission,  1919  M  Street  NW., 

Wn-^^-nc'Dn  DC  20^54 

f^OR  FURTHER  INFORMATSON  CONTACr. 

Magahe  Salas.  202-254-6530. 

SUPPtEMENTARV  INFORMATION 

Order 

By  the  Managing  Director 

1.  This  Order  pertains  to  the  time 
periods  for  filing  applications  for  review 
and  motions  for  judicial  stay  with 
respect  to  Freedom  of  Information  Act 
(FOIA)  decisions  and  requests  for 
confidentiality. 

2.  In  particular.  S  0.459(g)  of  the 
Commission's  rules  states  that,  if  a 
request  for  conndentiality  is  denied, 
applications  for  review  of  the  denial 
may  be  filed  within  five  working  days.  If 
the  application  for  review  is  denied,  the 
person  who  submitted  the  request  is 
afforded  five  working  days  in  which  to 
seek  a  judicial  stay  of  the  Commission's 
ruling.  47  CFR  0.459(g).'  Section  0.461(h) 
of  the  Commission's  rules  requires  that 
applications  for  review  of  initial  FOIA 
decisions  involving  documents 
submitted  to  the  Commission  in 
confidence  be  filed  within  ten  working 
days  after  the  date  of  the  written  ruling. 
47  CFR  0.461(h)(1).  Section  0.461(i) 
requires  that  applications  for  review  of 
all  other  initial  FOIA  decisions  be  filed 
within  30  days  after  the  date  of  the 
written  ruling.  47  CFR  0.461(i).  In 
addition.  SS  0.461(h)  and  0.461(i)  provide 
that  a  person  who  submits  records  to  the 
Commission  has  ten  working  days  from 
the  date  of  the  written  ruling  on  the 


application  for  review  to  seeK  a  judicial 
stay  of  the  Conunission's  determination 
to  release  the  records  at  issue.  47  CFR 
0.461(h)(4):  0.461(i). 

3.  The  Commission  has  consistently 
interpreted  the  above-described  rules  as 
requiring  that  applications  for  review 
and  motions  for  judicial  stay  be  filed 
within  the  period  of  time  plainly  stated 
in  those  rules.  The  first  day  to  be 
counted  is  the  day  after  the  date  of  the 
written  or  oral  notice  or  ruling.  The 
procedures  for  computation  of  time 
currently  set  forth  in  1 1.4(b).  47  CFR 
1.4(b).  do  not  apply.  This  Order  amends 
SS  0.459(g],  0.461(h).  and  0.461(i)  to 
reflect  more  clearly  the  Commission's 
practice  in  this  area. 

4.  Accordingly,  ii  is  ordered  that, 
effective  immediately.*  SS  0.459(g), 
0.461(h),  and  0.461(i)  of  the 
Commission's  rules  are  amended,  as 
shown  below,  pursuant  to  the  authority 
contained  in  S  0.231(d)  of  the 
Commission's  rules. 

5.  Notice  and  comment  procedures  are 
not  required  to  Implement  these  rule 
changes  because  they  involve  rules  of 
agency  procedure  and  practice.  See  5 
U.S.C.  553(b)(A),  I 

List  of  Suhiw  !«  sr.  4-rFR  Part  0 

Freedom  of  information. 
Administrative  practice  and  procedure. 
Rule  changes. 

47  rFP  r'^''"*  ^  ''»  amended  as  follows: 


PART O—i  AMENDED] 

1  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5.  48  Stat.  1068.  as 
amended;  47  U.S.C.  155. 

2.  Section  0.459(g)  is  revised  to  read  as 
follows:  I 

§  C  469     Requests  tijif  matenats  o' 
Information  submitted  to  the  CommissiO- 
r>*  wifh^eia  f'or^  public  ir.spectior,  I 

(g)  If  a  request  for  confidentiality  U 
denied,  the  person  who  submitted  the 
request  may.  within  5  working  days,  file 
an  application  for  review  by  the 
Commission.  If  the  application  for 
review  is  denied,  the  person  who 
submitted  the  request  will  be  afforded  5 
working  days  in  which  to  seek  a  judicial 
stay  of  the  ruling.  If  these  periods  expire 
without  action  by  the  person  who 
submitted  the  request,  the  materials  will 
be  returned  to  the  person  who  submitted 
them  or  will  be  placed  in  a  public  file. 
Notice  of  denial  and  of  the  time  for 
seeking  review  or  a  judicial  stnv  will  be 
given  by  telephone,  with  fo  ,  \n     p 
notice  in  writing.  The  first  da>  '    :>» 
counted  in  computing  the  time  ptnous 
established  in  this  subsection  is  the  day 


■  Notice  of  denial  and  of  ttie  time  for  aeekirtg 
review  or  judicial  itay  Is  given  by  lelephona. 
(otiowed  by  a  written  noUca. 


•SeeSU5.CS53(d). 


after  the  date  of  oral  notice. 
•        •        •        •        • 

3.  Section  0.461  is  amended  by 
revising  paragraphs  (h)(1),  (h)(4),  and  (I) 
to  read  as  follows: 

•:0*^^     Requeftt  fof  »f»«>ecfior<  of 

maifr>ai«  not  routinetv  avatiabie  fo'  paDitc 

Inspertioa. 

.  *  •  • 

(h)(1)  If  a  request  for  inspection  of 
records  submitted  to  the  Commission  in 
confidence  under  S  0.457(d)  or  S  0.459  is 
granted,  an  application  for  review  of  the 
action  may  be  filed  only  by  the  person 
who  submitted  the  records  to  the 
Commission.  The  application  for  review 
and  the  envelope  containing  it  (if  any) 
shall  be  captioned  "Review  of  Freedom 
of  Information  Action."  The  application 
for  review  shall  be  filed  within  10 
working  days  after  the  date  of  the 
written  ruling,  shall  be  delivered  or 
mailed  to  the  General  Counsel,  and  shall 
be  served  on  the  person  who  filed  the 
request  for  inspection  of  records.  The 
first  day  to  be  counted  in  computing  the 
time  period  for  filing  the  application  for 
review  is  the  day  after  the  date  of  the 
written  ruling.  If  an  application  for 
review  is  not  filed  within  this  period,  the 
records  will  be  produced  for  inspection. 
The  person  who  filed  the  request  for 
inspection  of  records  may  respond  to  the 
application  for  review  within  10  working 
days  after  it  is  filed. 

•  •        •       •       • 

(4)  If  an  application  for  review  filed 
by  the  person  who  submitted  the 
records  to  the  Commission  is  denied,  or 
if  the  records  are  made  available  on 
review  which  were  not  initially  made 
available,  the  person  who  submitted  the 
records  to  the  Commission  will  be 
afforded  10  working  days  from  the  date 
of  the  written  ruling  in  which  to  move 
for  a  judicial  stay  of  the  Commission's 
action.  The  first  day  to  be  counted  in 
computing  the  time  period  for  seeking  a 
judicial  stay  is  the  day  after  the  date  of 
the  written  ruling.  If  a  motion  for  stay  is 
not  made  within  this  period,  the  record 
will  be  produced  for  inspection. 

•  •        •        •        • 

(i)  Except  as  provided  in  paragraph  (h) 
of  this  section,  an  application  for  review 
of  an  initial  action  on  a  request  for 
inspection  may  be  filed  only  by  the 
person  who  made  the  request.  The 
application  shall  be  filed  within  30  days 
after  the  date  of  the  written  ruling  by  the 
custodian  of  rrrnrdi  and  shall  be 
captioned,  "Kiv.tvv  of  Freedom  of 
Information  Action. "  The  envelope  (If 
any)  shall  also  be  so  captioned.  The 
application  shall  be  delivered  or  mailed 
to  the  CeneraJ  Counael  and  shall  be 
served  on  the  person  (if  any)  who 
originally  suS -r.  ''frt  'Hr  materials  to  the 
Commission,  ihai  person  may  file  • 
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response  wuhui  lU  wofluit^  ilnyh  alter 
the  apphcation  for  review  is  filed.  If  the 
records  are  made  available  on  review, 
the  person  who  submitted  them  to  the 
Commission  (if  any)  will  be  afforded  10 
working  days  after  the  date  of  the 
written  ruling  to  seek  a  judicial  stay.  See 
paragraph  (h)  of  this  section.  The  first 
day  to  be  counted  in  computing  the  time 
period  for  filing  the  application  for 
review  or  seeking  a  judiciaJ  stay  is  the 
day  after  the  date  of  the  written  ruling. 
(For  general  procedures  relating  to 
apphcations  for  review,  see  1 1.115  of 
this  chapter.) 

Federal  Commonications  Conunission. 
Andraw  S.  Fistwi. 
Managing  Director. 
(FR  Doc.  90-5368  Filed  3-«-fl0:  8:45  am] 

HUMQ  COOC  VIKtt-M 


47CFRPvt73 


Radio  BfuaiK.is 
CA 


e«;LompoC, 


AOCNCV:  Federal  Conummications 

Commission. 

action:  Final  rale. 

-u*fMai»Y:  This  document  allots  FM 

i  285A  to  Lompoc  California,  as 
that  community's  fourth  local  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  by  Bob  Janecek.  See  54  FR 
13534.  April  4, 1989.  Coordinates  for 
Channel  285A  at  Lompoc  are  34-38-24 
and  120-27-30.  With  this  action,  the 
proceeding  is  terminated. 
DATIS:  Effective  April  19. 1990.  The 
window  period  for  filing  applications  on 
Channel  285A  at  Lompoc.  Cahfomia. 
will  open  on  April  20. 1900.  and  close  on 
May  20  '"'^^ 

FO«  FUKr Kt  w  .»,«■ ._ MMA  <-  t<m  contact: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 

534^  t;  an 

supv'.  t  Mi  M       <  mtonmation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-72. 
adopted  February  14. 1990.  and  released 
March  5. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
140.  Washingtoa  DC  20037. 

LUt  of  Subiacto  in  47  CFR  Part  73 

Radio  broadcasting. 


PART73— 1  AMi  Nfsf  Di 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudMMity:  47  U.S.C  154.  303. 

5  73J02  A:-.f.-.1.-1| 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  California. 
by  amending  the  entry  for  Lompoc  by 
adding  Channel  285A. 

Federal  Communicattona  Ccasraissioa 

Kari  A.  Kaasiasar. 

Chief.  Allocations  Branch.  Policy  and  Ruha 

Dirision.  Mass  Media  Bureau. 

|FR  Doc.  90-5370  Filed  3-8-flO;  8:45  »m\ 

MUMS  coot  •7t»«VII 


47  CFR  Part  73 

(MMDo<    e    >.        .  4aO;RM-«500| 

Radt"  B--.;k-t-- asi-'-c,  /.."Vices.  Suittvan 
anc  Ni'w'on,  IL 

AOSNCv:  Federal  Communications 

Commission. 

action:  Pinal  rule. 

summary:  This  document  substitutes 

Channel  294B1  for  Channel  292A  at 
Sullivan.  Illinois,  modifies  the  license  of 
Station  WSAK(FM1  to  specify  operation 
on  the  higher  class  channel,  and 
substitutes  Channel  278A  for  vacant  but 
applied  for  Channel  295A  at  Newton, 
Illinois,  at  the  request  of  Superior 
Broadcasting.  Inc.  See.  54  FR  47795. 
November  17, 1989.  Channel  294B1  can 
be  allotted  to  Sullivan.  Ilhnois,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirement  at  the  petitioner's  licensed 
site  at  coordinates  North  Latitude  39- 
37-49  and  West  Longitude  88-30-28. 
Channel  278A  can  be  allotted  to 
Newton,  Illinois,  in  compliance  with  the 
minimum  distance  separation 
requirements  of  the  Commission's  Rules 
at  each  site  specified  in  the  applications. 
The  coordinates  in  the  applications  are. 
for  BPH-d80727MI.  Norih  Latitude  3&- 
59-22  and  West  Longitude  88-10-57.  and 
for  BPH-880728MP.  North  Latitude  39- 
00-05  and  West  Longitude  88-11-25. 
With  this  action,  this  proceeding  is 
terminated. 
CFFIcnVf  date:  April  19  199a 

FOW  FVIf-' ^ -•ff     Mir:.R!«A'    -  >H  ri.-HfhCT: 

Nancy  J.  i>vaiis,  Wtaz,,  ;.i<.uia.  \'-^Z)  634- 
6530. 

tO^PUEiwrvaTf'   kfo»»«<!a'"o»«    '"his  is  a 
synops,;^  :      is    :  B  ^opo^t 

and  Order.  MM  Docket  No.  8e-48a 
adopted  February  14. 1900.  and  released 
March  5,  1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspecbon  and  copying  during  normal 


business  hours  in  ttte  FUC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 

ListofSubi.'.ts   r  i-(  !K  Part  73 

Radio  broadcasting. 

PART  73—  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303, 

9  73.J02     (Am«rM3«d) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Illinois  by 
amending  the  entry  for  Sullivan  by 
adding  Channel  294B1  and  removing 
Channel  292A  and  by  amending  the 
entry  for  Newton  by  adding  Channel 
278A  and  removing  Channel  295A. 

Karl  A.  Keaaioser, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  90-5372  Filed  3-4-90;  a45  am] 

MLUNQ  COM  srta^t-M 
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H^f-'C  B?oaa...3sling  Services 
Car'f.aqe  and  WeDD  f  i'y    MC 

AOENCy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
FM  Channel  236C2  for  Channel  285A  at 
Carthage.  Missouri,  in  response  to  a 
petition  filed  by  Carthage  Broadcasting 
Company.  We  shall  modify  the  Hcense 
of  Station  KRGK(FM)  to  specify 
operation  on  Channel  236C2  in  lieu  of 
Channel  285A.  The  coordinates  for 
Channel  236C2  are  37-17-54  and  94-21- 
49.  To  accommodate  the  upgrade  at 
Carthage,  we  shall  substitute  Channel 
250A  for  Channel  236A  at  Webb  City. 
Missouri,  and  modify  the  license  for 
Station  KKLL(FM)  to  specify  Channel 
250A.  The  coordinates  for  Channel  250A 
are  37-06-11  and  94-24-11. 
IFf  FCTivE  date:  April  18. 1990. 

F0«  HjH^'HeR  INFORMATION  CONTACT: 

Bureau.  (202)  634-<>   « 
suPPLTMEtrrABY  wfowMATioN  This  is  a 

.     ..1  .  :  ,:  r  I  .  n'.nuss:.  •!    s  heport 
and  Order.  MM  Docket  No.  89-301. 
adopted  January  31, 1990.  and  released 
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March  2. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1911  M  S -.et  NW.. 
Washington,  DC.  The  cor.ijj.eit  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3000.  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  brondrasfing. 

FAHT  /i~  ;aml.nDED1 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  SO.  154.  303. 

§73.202    (Amandmll 

2.  Section  73.202(bJ.  the  Table  of  FM 
Allotments,  is  amended  under  Missouri 
by  amending  the  entry  for  Carthage  by 
removing  Channel  250A  and  adding 
Channel  236C2  and  by  amending  the 
entry  for  Webb  City  by  removing 
Channel  236A  and  adding  Channel 
250A. 

Federal  Communications  Commiasioa 
Kari  Kensinger. 

Chief.  Allocations  Brunch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  90-5369  Filed  3-8-90;  8:45  am] 
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47  CFR  Part  73 


(MM  Docket  No.  8«-124.  PM 


^'1 


•■^.,Tci;n  e "■'•;-' casting  Services; 

Madisofivil.e,  Tenn«ss«« 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
258A  to  Madisonville,  Tennessee,  as 
that  community's  first  local  FM  service, 
at  the  request  of  Major  Broadcasting 
Corporation.  Sic  54  FR  25483.  June  15. 
1989.  Channel  284A  can  be  allotted  to 
Madisonville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  5.3  kilometers  (3.3  miles) 
south  of  the  community.  The  coordinates 
are  35-28-23  and  84-22-14.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  April  19, 1990;  the 
window  period  for  filing  applications 
will  open  on  April  20, 1990.  and  close  on 
May  20, 1990 

rOR  fUKTHFR  INi^ORMATK>N  CONIACT. 

Patric    i  r  ngs,  (202)  634-«530. 


SUPPLEMtKTARY  INFORMAT!0«;   iu.b  .S  d 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-124, 
adopted  February  14, 1990.  and  released 
March  5, 1990.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dof  Vets 
Branch  (Room  230).  191  h  W  Sir. .    \ W 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC.  20037.  | 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting  , 

PAPT7i-rAMrNDPDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  1 54.  303. 

$73,202     ;&     enoedj 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under 
Tennessee,  by  adding  Madisonville. 
Channel  258A. 

Karl  A.  Kensinger. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau, 

[FR  Doc.  90-5371  Filed  3-8-90:  8:45  am) 
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GENFP>ALSFRViCtS 

ADM!N.S''nATiuN 

4fe  ..r  Fi  Par;*  504,  545,  552,  and  ii3 
(APO2800.12ACHGES) 

{'..e'"'e"  ii  Cifvces  Adnnntstfatior' 

F  &'     hi     ■:■'         F  ..-ftiOn  G'  f  AC   8''-'-'t-  8"1 

agency;  Office  of  Acquisition  Policy. 
ACTION:  Final  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  (APD  2800.12A).  chapter  5.  is 
amended  to  add  S  504.203  to  provide 
faxp.^yer  identification  number 
information  procedures  with  respect  to 
leases  of  real  property  and  schedule 
contracts:  to  add  I  545.302-1  to  provide 
for  the  issuance  of  determinations  and 
findings  with  respect  to  a  contractor's 
inability  to  obtain  facilities:  to  revise 
S  552.209-74  to  delete  paragraph  (a)  and 
designate  paragraphs  (b)  and  (c)  as  (a) 
and  (b):  to  revise  (  552.219-1  to 
designate  the  first  sentence  of  the 
current  text  as  paragraph  (a),  designate 
the  second  sentence  as  paragraph  (b). 


and  to  add  paragraph  (c):  to  reviM 
S  553.370-3409  to  illustrate  the 
December  1989  edition  of  GSA  Form 

3409,  Personal  Qualifications  Statement 
for  Appointment  as  Contracting  Officer, 
to  revise  i  553.370-3410  to  illustrate  the 
December  1989  edition  of  GSA  Form 

3410.  Request  for  Appointment:  to  revise 
i  553.370-3501  to  illustrate  the 
December  1989  edition  of  GSA  Form 
3501,  Solicitation  Provisions  (Sealed 
Bid);  to  revise  |  553.370-3502  and 
illustrate  the  December  1989  edition  of 
GSA  Form  3502.  Solicitation  Provisions 
(Negotiated):  to  revise  |  553.370-3503  to 
illustrate  the  February  1990  edition  of 
CSA  Form  3503.  Representations  and 
Certifications;  to  revise  |  653.370-3504 
to  illustrate  the  December  1980  edition 
of  GSA  Form  3504.  Service  Contract 
Clauses.  The  intended  effect  is  to 
implement  Federal  Acquisition  Circular 
(FAC)  84-51  and  to  provide  uniform 
procedures  for  contracting  under  the 
regulatory  system. 

EFFECTIVE  date:  March  9, 1990. 

]ohn  joyner,  Ultice  ol  L.bA  Acquisition 
Pnlirv  (202)  S6fl-1224 

A.  PubUc  Comments 

This  rule  was  not  published  in  the 
Federal  Register  for  public  comment 
because  it  simply  revises  the  GSAR  to 
conform  to  the  Federal  Acquisition 
Regulation  as  amended  by  FAC-84-51 
which  had  already  undergone  the  public 
comment  process. 

B.  Background 

The  Director.  Ofilce  cf  Management    r- 
and  Budget  (0MB).  by  memorandum 
dated  December  14. 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  This  rile 
amends  the  GSAR  as  necessary  to 
conform  with  the  FAR  as  amended  by 
F.'KC-84-51,  The  Regulatory  Flexibility 
Act  does  not  apply  to  this  rule  because 
the  proposed  policy  was  not  required  to 
be  published  in  the  Federal  Register. 
This  rule  does  not  contain  information 
collection  requirements  that  require  the 
approval  of  OMB  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et.  seq.). 

List  of  Subjects  in  48  CFR  Parts  504,  MS, 
552.  and  553 

Government  procurement 

1.  The  authority  citation  for  48  CFR 
parts  504.  545.  552.  and  553  continues  to 
read  as  follows: 

Aiilkorilr  40  U.S.C  488(c). 
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PART  504— ADMINISTRATIVE 
MATTERS 

2.  Section  504.203  is  added  to  read  as 
follows: 

504.203    Taxpayer  ktentification  number 
information. 

The  procedure  outhned  in  FAR  4.203 
for  attaching  the  completed  FAR 
provision  at  52.204-3  as  the  last  page  of 
the  contract  sent  to  the  paying  office 
does  not  apply  to  leases  of  real  property 
(see  504.903)  or  schedule  contracts. 

PART  545— GOVERNMENT  PROPERTY 

3.  Subpart  545.3  is  added  to  read  as 
follows: 

Subpart  545.3— Providing  Government 
Property  to  Contractors 

545.302-1    PoMcy. 

The  head  of  the  contracting  activity 
(MCA)  may  issue  determinations  and 
findings  under  FAR  45.302-1  (a)(4). 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  552.20&-74  is  revised  to  read 
as  follows: 

552.20»-74    Waiver  of  first  article  testing 
and  approval  re<)iJlrenMnta. 

As  prescribed  in  509.306.  insert  the 
following  provision: 

Waiver  of  Hrst  Article  Testing  and  Approval 
Requirement  (Feb  1990) 

(a)  Offerors  must  submit  an  offer  including 
testing  and  approval,  however,  an  offeror 
may  submit  an  alternate  offer  excluding 
testing  and  approval,  provided  the  offeror 
satisfies  the  requirements  for  the  waiving  of 
first  article  testing. 

(b)  Before  a  waiver  of  the  first  article 
testing  requirement  of  this  solicitation  will  be 
considered,  the  offeror  is  requested  to 
identify  the  procurement  under  which  the 
product  offered  was  previously  approved  and 
accepted: 

(Offeror  to  insert  Iwth  contract  number  and 
applicable  national  stock  numl)er) 

[F.nd  of  provision) 

5.  Section  552.219-1  is  revised  to  read 
as  follows: 

552.2 1 9- 1    Small  busif>ess  concern 
representation. 

As  prescribed  in  519.304(a).  insert  the 
following  provision: 

Small  Business  Concern  Representation  (Feb 
isaa)  (Deviation  FAR  S2.219-1) 

(a)  Representation.  The  offeror  represents 

and  certifies  as  part  of  its  offer  that  it is. 

is  not  a  small  business  concern. 

(b)  Definition.  Small  business  concern,  as 
used  in  this  provision,  means  a  concern, 
including  its  affiliates  that  is  independently 


owned  an:  jmv.iu-l..  ekm  ii  iiumfit  in  the 
field  of  operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  the  criteria  and  size 
standards  in  this  solicitation. 

(c)  \ollce.  Under  15  U.S.C.  645(d).  any 
person  who  misrepresents  a  firm's  status  as  a 
small  business  concern  in  paragraph  (a)  of 
this  clause  in  order  to  obtain  a  contract  to  be 
awarded  under  the  preference  programs 
established  pursuant  to  section  8(a),  8(d),  9, 
or  15  of  the  Small  Business  Act  or  any  other 
provision  of  Federal  law  that  specifically 
references  section  8(d)  for  a  definition  of 
program  eligibility  shall  (1)  be  punished  by 
imposition  of  a  fine,  imprisonment,  or  both; 

(2)  be  subject  to  administrative  remedies:  and 

(3)  be  ineligible  for  participation  in  programs 
conducted  under  the  authority  of  the  Act. 

(End  of  Provision) 

Note:  The  CSA  forms  listed  in  the  summary 
are  made  a  part  of  the  CSAR  looseleaf 
edition.  Copies  may  be  obtained  from  the 
Director  of  the  Office  of  GSA  Acquisition 
Policy  (VP).  18th  and  F  Streets  NW., 
Washington.  DC  20405.  The  forms  will  not 
appear  in  this  volume  of  the  Federal  Register 
or  title  48.  chapter  5  of  the  Code  of  Federal 
Regulations. 

Dated:  February  28, 1990, 
Richard  H.  Hopf  ID. 

Associate  Administrator  for  Acquisition 

Policy 

[FR  Doc.  90-5467  Filed  3-6-«);  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
(Dodcet  No.  91046-00061 

Groundflsti  of  tf>e  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure. 

summary:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  joint  venture  flatfish 
fisheries  have  attained  their  secondary 
prohibited  species  catch  (PSC) 
allowance  of  Pacific  halibut  (800  mt) 
from  the  Bering  Sea  and  Aleutian 
Islands  Management  Area.  Therefore, 
the  Secretary  of  Commerce  (Secretary") 
is  prohibiting  any  further  receipt  by 
permitted  foreign  fishing  vessels  of 
groundfish  caught  from  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 
that  is  composed  of  20  percent  or  more 
yellowfin  sole,  "other  flatfish."  and  rock 
sole  in  the  aggregate.  This  action  is 
necessary  to  prevent  excessive  bycatch 
of  Pacific  halibut  in  the  trawl  fishery  for 
groundfish  in  an  area  of  particular 


importance  to  the  Pacific  halibut  stock. 
This  action  is  intended  to  carry  out  the 
objectives  of  measures  to  control  the 
bycatch  of  prohibited  species  in  the 
trawl  fishery  for  groundfish. 

EFFECTIVE  DATE:  March  5. 1990, 12:00 
noon.  Alaska  Standard  Time,  through 
December  31. 1990. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Ellen  Varosi,  Fishery  Management 
Biologist,  NMFS.  Alaska  Region.  P,0. 
Box  21668,  Juneau,  Alaska  99802-1668. 
telephone  907-586-7229. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  approved  on  July  7. 1989, 
Amendment  12A  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP)  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Amendment  12A  wa&.implemented  by 
the  Secretary  with  a  final  rule  published 
August  9. 1989  (54  FR  32642)  and 
effective  September  3. 1989.  through 
December  31. 1990. 

The  purpose  of  Amendment  12A  is  to 
limit  incidental  catches  of  the  prohibited 
species  Chionocetes  bairdi  Tanner  crab, 
red  king  crab,  and  Pacific  halibut  by  the 
groundfish  fisheries  in  the  Bering  Sea 
and  Aleutian  Islands  (BSAI)  area.  Such 
incidental  catches  are  referred  to  as 
bycatches  in  fisheries  targeting  other 
species.  The  amendment  establishes  five 
PSC  limits,  each  of  which  are 
apportioned  among  four  fisheries:  the 
domestic  annual  processing  (DAP) 
fisheries  for  flatfish,  the  DAP  fisheries 
for  other  species,  the  joint  venture 
processing  (JVP)  fisheries  for  flatfish, 
and  the  JVP  fisheries  for  other  species. 

Each  of  the  20  PSC  allowances 
prescribed  for  the  1990  groundfish 
fisheries  appears  in  the  initial 
specifications  notice  for  1990  for  the 
BSAI  (January  16. 1990.  55  FR  1434).  The 
PSC  allowances  were  based  on  the 
anticipated  bycatch  of  prohibited 
species  derived  by  a  mathematical 
prediction  procedure,  which  used 
statistical  information  derived  from 
fishery  performance  in  previous  years 
and  projected  performance  for  the  1990 
fishing  year.  JVP  quotas  for  species  in 
the  "other  fisheries"  categories  were 
insufficient  to  allow  directed  fishing  for 
those  species.  As  a  result,  at  the 
beginning  of  the  1990  season,  the  only 
JVP  directed  fisheries  allowed  were  for 
yellowfin  sole  and  "other  flatfish."  and 
PSC  allowances  for  the  "other  fisheries" 
were  all  set  at  zero.  The  primary  PSC 
allowance  for  Pacific  halibut  in  Zones  1 
and  2H  of  the  Bering  Sea  and  Aleutian 
Islands  for  the  JVP  flatfish  fishery  ij  860 
mt.  The  secondary  PSC  allowance  for 


Pacific  halibut  in  the  entire  Bering  Sea 
and  Aleutian  Islands  Management  Area 
for  the  JVP  flatfish  fishery  is  800  mt. 

Closure 

The  Regional  Director  has  determined 
that  the  JVP  flatfish  secondary 
allowance  for  Pacific  halibut  in  Bering 
Sea  and  Aleutians  Islands  has  been 
reached.  Therefore,  the  Secretary,  by 
this  notice  and  under  authority  of 
S  675.21(c)(3)(iv),  prohibits  for  the 
rem.ainder  of  the  fishing  year  the  receipt 
by  foreign  vessels  of  groundfish  caught 
from  the  Bering  Sea  and  Aleutian 


Islands  area  that  is  composed  of  20 
percent  or  more  of  yellowfin  sole,  "other 
flatfish."  and  rock  sole  in  the  aggregate. 
Because  no  other  groundfish  species 
have  been  allocated  to  JVP,  the  effect  of 
this  action  is  to  prohibit  receipt  by 
foreign  vessels  of  any  groundfish  caught 
from  the  Bering  Sea  and  Aleutian 
Islands  area. 

Classification 

These  actions  are  taken  under 
S  S  675.20  and  675.21  and  they  comply 
with  Executive  Order  12291. 


IJst  of  Subjects  in  50  CFR  Part  675 

Fisheries.  Recordkeeping,  and 
Reporting  requirements. 

Authority:  16  U.S.C.  1801  et  leq. 
Dated:  March  S.  1990. 

David  S.  Crestin, 

Acting  Director.  Office  ofFiMheriet 
Conservation,  and  Management,  Notional 
Marine  Fisheriet  Service. 

|FR  Doc.  90-5403  Filed  3-5-90;  4:55  pmj 
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Proposed  Rules 


Federal   Register 
Vol.  55.  No.  47 

Friday.  March  9.  1990 


This   soctwn   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  tf>ese  notices 
IS   to  give   interested   persons  an 
opportunity  to  participate  m  tf>e  rule 
making  pnor  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  810 

United  States  Standards  for  Soyt>ean8 

AGENCY:  Federal  Crdin  Inspection 

Service.  USDA. 

ACTION:  Advance  notice  of  proposed 

nilemalting. 

SUMMARY:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspectioa  Service  (FGIS)  invites 
comments  and  suggested  changes  to  the 
United  States  Standards  for  Soybeans 
under  the  United  States  Grain  Standards 
Act. 

DATES:  Comments  must  be  submitted  on 
or  before  June  7. 1990. 
AOORESSES:  Written  comments  must  be 
submitted  to  Paul  D.  Marsden,  FGIS. 
USDA.  Room  0628-S.  Box  96454. 
Washington.  DC  20090-6454:  telemail 
users  may  respond  to  (IRSTAFF/FGIS/ 
USDA)  telemail:  telex  users  may 
respond  to  Paul  D.  Marsden.  TLX: 
7607351.  ANSFGIS  UC;  and  telecopy 
users  may  send  responses  to  the 
automatic  telecopier  machine  at  (202) 
447-462a 

All  comments  received  will  be  made 
available  for  public  inspection  at  Room 
0625  South  Building.  1400  Independence 
Avenue  SW..  Washington.  DC  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  D.  Marsden  address  as  above, 
telephone  (202)  475-3428 
SUPPt^MCNTARY  INFORMATION:  This 
periodic  review  of  the  United  States 
Standards  for  Soybeans  in  7  CFR  part 
610.  is  being  conducted  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1. 

Durinii  this  review.  FGIS  will  assess 
the  need  for  revision  of  the  various 
sections  of  the  standards,  the  potential 
for  improvements,  and  language  clarity. 
Specific  items  to  be  reviewed  include: 
the  defmition  of  soybeans,  the 


tolerances  fur  stones  and  pieces  of  glass 
in  the  definition  of  sample  grade,  the 
grade  limitations  fur  purple  mottled  or 
stained  soybeans,  the  grading  limits  for 
heat-damaged  kernels,  damaged  kernels, 
splits,  and  soybeans  of  other  colors,  the 
lowering  of  the  grade  limits  for  foreign 
material,  the  relevance  of  minimum  test 
weight  per  bushel  as  a  grading  factor, 
the  inclusion  of  oil  and  protein  as 
mandatory  nongrade  determining 
factors,  and  a  means  to  better  reflect  the 
quality  of  soybeans  used  for  direct 
human  consumption. 

FGIS  invites  any  comments  and/or 
suggestions  on  changes  to  the  soybean 
standards. 

Authority;  Sees  3A  and  4,  United  States 
Grain  Standards  Act  (7  U.S.C.  75«,  78). 

Dated:  Mirc.h  5.  1990. 
D.R.  Galliart, 
Acting  Administrator. 
(PR  Doc  90-5447  Filed  ^-8-90;  8:45  amj 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  327  and  381 
|Docfc«tNo.86-045Pj 
RIN  0583-AA47 

Requirements  for  Foreign  Country 
Import  Certification  and  Live  Animal 
Importation 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule  and  withdrawal 
of  previous  proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  withdrawing 
the  previous  proposal  of  the  same  title 
published  July  26, 1988  (53  FR  27998). 
and  is  reproposing  the  provisions 
contained  therein  with  two  substantial 
changes,  which  are  noted  at  the  end  of 
this  summary.  The  other  provisions 
discussed  below  are  those  which  were 
part  of  the  original  proposal.  FSIS  is 
proposing  to  amend  the  Federal  meat 
inspection  regulations  and  the  poultry 
products  inspection  regulations  to 
specify  procedures  which  would 
increase  the  assurance  that  foreign 
inspection  systems  apply  residue 
controls  at  least  equal  to  those  applied 
in  the  Federal  system  of  inspection  in 
the  United  States.  The  provisions  would 
further  the  implementation  of  1981  and 
1985  statutory  amendments  to  the 


Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA).  The  proposed  rule  would  require 
that  foreign  inspection  systems 
implement  controls  pursuant  to  an 
annual  residue  control  plan  approved  by 
the  Administrator  of  FSIS.  The 
Administrators  approval  of  such  an 
annual  plan  would  constitute  a 
certification  that  the  foreign  inspection 
system  maintains  a  program  using 
approved  sampling  and  analytical 
techniques  to  ensure  compliance  with 
United  States  standards  for  residues. 

In  addition,  FSIS  is  proposing  to 
amend  the  Federal  meat  inspection 
regulations  to  provide  for  the  issuance 
of  orders  prescribing  the  terms  and 
conditions  for  the  importation  into  the 
United  States  of  cattle,  sheep,  swine, 
goats,  horses,  mules,  and  other  equines 
for  slaughter  and  human  consumption 
when  the  Secretary  has  determined  that 
other  actions  taken  by  the  foreign 
country  are  not  adequate  to  protect 
consumers  from  exposure  to  an 
antibiotic  or  other  drug  banned  for  use 
in  the  production  of  such  animals  in  the 
United  States.  This  proposed  rule 
includes  criteria  and  procedures  for 
exercising  this  authority  added  by  the 
1985  amendment  to  the  FMIA. 

This  proposed  rule  contains  all  of  the 
previously  proposed  provisions; 
however,  two  substantive  changes  have 
been  made.  Firstly,  this  proposal  would 
require  foreign  countries  to  submit  an 
annual  residue  control  plan  even  when 
no  establishment  is  engaged  in 
producing  products  for  exportation  to 
the  United  States.  Secondly,  this 
proposal  would  add  a  provision  that 
would  provide  the  Administrator  with 
the  authority  to  revoke  the  certification 
of  a  foreign  residue  control  program  if 
the  Administrator  cannot  obtain  the 
necessary  information  about  the 
program. 

DATES:  Comments  must  be  received  on 
or  before  April  9, 1990. 

ADDRESSES:  Written  comments  to: 
Policy  Office,  ATTN:  Linda  Carey,  FSIS 
Hearing  Clerk,  Room  3171,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 
comments,  as  provided  by  the  Poultry 
Products  Inspection  Act,  should  be 
directed  to  Dr.  Lawrence  Skinner,  (202) 
447-6933.  (See  "Comments"  under 
Supplementary  Information.) 


f  OR  «"UHfMER  INfOBMAT'ON  CONTACT: 

Dr.  Lawrence  Skinner,  Director,  Foreign 
Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  447-6933. 


son: 


Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  a  significant 
effect  on  competition,  employment. 
Investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  proposed  requirements  for 
the  annual  certification  of  foreign 
countries'  residue  control  programs  do 
not  impose  additional  requirements  on 
domestic  livestock  or  poultry  producers, 
official  establishments,  or  importers. 
The  proposed  regulations  for  prescribing 
terms  and  conditions  for  the  importation 
into  the  United  States  of  slaughter 
livestock  from  eligible  countries  that 
permit  the  use  of  a  drug  or  antibiotic 
banned  for  use  in  food  animals  in  the 
United  States  would  impose  no 
regulatory  burden  on  domestic  livestock 
producers  or  official  establishments.  The 
proposed  regulations  would  protect 
consumers  from  harmful  drug  and 
antibiotic  residues  in  situations  where 
the  United  States  prohibits  the  use  of  a 
drug  or  antibiotic  in  food  animals. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  use.  601).  The  certification 
requirements  for  residue  control 
programs  would  affect  foreign 
inspection  systems.  The  proposed  rule 
would  require  that  a  foreign  country 
desiring  to  maintain  eligibility  to  offer 
meat  and/or  poultry  products  for 
importation  into  the  United  States 
submit  to  FSIS  an  annual  residue  control 
plan  and  obtain  a  certification  from  the 
Administrator  stating  that  the  country 
maintains  residue  programs  at  least 
equal  to  those  of  the  United  States.  Any 
terms  and  conditions  prescribed  by  the 
Secretary  for  the  importation  into  the 
United  States  of  live  animals 
administered  a  drug  or  antibiotic 


banned  for  use  in  the  United  States  will 
only  impact  upon  those  foreign  countries 
desiring  to  export  such  live  animals  to 
the  United  States.  Although  issuance  of 
an  order  by  the  Secretary  would  be  rare, 
it  is  expected  that  the  Secretary  will 
require  that  such  live  animals  be  held  in 
the  foreign  country  for  such  period  of 
time  that  would  assure  the  depletion  of 
any  residues  from  a  drug  or  antibiotic 
administered  to  such  live  animals. 
Therefore,  issuance  of  an  order  by  the 
Sccretarj'  is  expected  to  have  no  impact 
on  domestic  live  animal  brokers  or 
dealers. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposal.  Written  comments  should  be 
8'>nt  to  the  Policy  Office.  Please  include 
the  docket  number  which  appears  in  the 
heading  of  this  document.  Any  person 
desiring  an  opportunity  for  an  oral 
presentation  of  views  should  make  such 
r<'quest  to  Dr.  Skinner  so  that 
arrangements  can  be  made  for  such 
views  to  be  presented.  A  transcript  will 
be  made  of  all  views  orally  presented. 
All  comments  submitted  in  response  to 
the  proposal  will  be  available  for  public 
inspection  In  the  Policy  Office  between 
9:00  a.m.  and  4:00  p.m..  Monday  through 
Friday. 

Background 

FSIS's  duties  in  implementing  the 
FMIA  (21  U.S.C.  601  et  seq.)  and  the 
PPIA  (21  U.S.C.  451  et  seq.)  include 
preventing  the  importation  into  the 
United  States  of  adulterated  or 
misbranded  livestock  and  poultry 
carcasses  and  parts  and  products 
thereof  (21  U.S.C.  466  and  620).  In 
executing  this  responsibility,  FSIS  has 
established  a  regulatory  program  in 
which  the  eligibility  of  product  for 
importation  into  the  United  States  is 
contingent  upon  the  system  of  meat  or 
poultry  inspection  maintained  by  the 
foreign  country  from  which  such  product 
is  to  be  exported  (9  CFR  327,2,  327,4. 
3&1.19e,  and  381.197). 

Initial  and  Periodic  Eligibili'    K.  v  lews 

The  regulatory  activities  under  this 
program  involve  a  country's  eligibility 
for  importation.  A  country  desiring  to 
establish  eligibility  must  provide 
extensive  information  about  the 
authority  for  and  implementation  of  its 
inspection  system  (9  CFR  327.2(a)(2)(lii) 
and  381.196(a)(2)(iii)).  If  FSIS  finds  the 
information  adequate,  an  initial  on-site 
review  of  the  system  in  operation  is 
conducted  by  USDA  representatives.  If 
the  Administrator  then  determines  that 
the  foreign  inspection  system  ensures 
compliance  of  establishments  preparing 


products  for  export  to  the  United  States 
with  requirements  at  least  equal  to  those 
applied  to  federally  inspected 
establishments  and  their  products  in  the 
United  States,  and  that  reliance  can  be 
placed  upon  the  certificates  required  to 
be  made  by  the  foreign  country's 
authorities,  the  public  is  notified  and  the 
name  of  the  country  is  included  in  the 
list  of  those  from  which  products 
covered  by  foreign  inspection 
certificates  are  eligible  for  importation 
(9  CFR  327.2  and  381.196). 

Inspection  system  officials  in  such 
countries  certify  to  USDA  that  all 
establishments  preparing  products  for 
export  to  the  United  States  fully  meet 
"at  least  equal  to '  requirements,  as  set 
forth  in  the  regulations,  and  such 
certifications  must  be  renewed  annually 
(9  CFR  327.2(a)(3)  and  381.196(a)(3)).  In 
addition,  all  products  consigned  to  the 
United  States  from  foreign  countries 
must  be  accompanied  by  their 
inspection  system  officials'  certification 
that,  among  other  things,  such  products 
comply  with  requirements  "at  least 
equal  to"  those  in  the  FMIA  or  PPIA  and 
the  applicable  regulations  (9  CFR  327.4 
and  381.197). 

FSIS  assures  that  countries  continue 
to  apply  appropriate  controls  in 
inspecting  the  production  of  products  for 
export  to  the  United  States  by 
periodically  reviewing  foreign 
inspection  systems  in  operation  and  by 
requiring  the  submission  of  information 
related  to  the  conduct  of  such  inspection 
systems  (9  CFR  327.2(a)(2)(iii)  and 
381.196(a)(2)(iii)).  This  periodic  review 
includes  obser>'ation  of  the  operation  of 
the  foreign  inspection  system  in  a 
representative  number  of  establishments 
certified  to  export  products  to  the 
United  Stales  by  foreign  inspection 
system  officials  (9  CFR  327.2(a)(3)  and 
381.196(a)(3)).  A  country's  eligibility 
listing  may  be  withdrawn  whenever  the 
Administrator  determines  that  its 
inspection  system  does  not  assure 
compliance  with  "at  least  equal  to" 
requirements,  that  reliance  cannot  be 
placed  on  the  certificates  required  from 
its  authorities,  or  that  there  is  a  lack  of 
current  information  concerning  the 
Inspection  system  (9  CFR  327.2(a)(4J  and 
381.196(a)(4)). 

Basis  For  ^' '.'  ^i--,   '^t-ncntt 

In  1979,  the  Food  Safety  and  Quality 
Service  (the  predecessor  of  FSIS) 
determined  that  by  utilizing  a  risk-based 
approach,  it  could  increase  the 
effectiveness  and  efficiency  of  the 
regulatory  program  for  foreign  products. 
In  developing  this  approach,  the  Agency 
identified  risk  areas  which  must  be 
appropriately  controlled  by  a  foreign  . 
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inapectian  «ygtein  for  it  to  be  viewed  •• 
ii^iplying  re^vireneatB  at  least  equal  to 
those  of  the  Federsl  inepecbon  sy^eat 
Residue  coatraJ  was  one  of  the  risk 
areas  m  idesliried.  Consequeotly. 
questians  on  residue  control  M*ere 
included  in  the  questMvuia tre  tised  to 
obtain  baaehne  infomatian  about 
foreign  inapectioa  Bystens 

Over  time.  FSiS  implenMsitatian  of  a 
risk-based  approach  to  controls  oa 
imports  has  resalted  in  fortbca- 
specification  of  the  coatrab  neoeasinir 
in  foreign  iaspection  ayatems.  The  IBU 
Farm  Bill  (tke  Agriculture  and  Food  Act 
of  19R1.  Pub.  L  97-9ei)  anwaded  (he 
FMLA  to  mandate,  among  olher  things, 
that  meat  articles  oQered  fag- 
importation  Bieet  the  residue  standards 
applied  to  meal  products  produced  in 
the  United  States  and  other 
requireaients  specified  by  the  statute 
(section  1122  ei  the  Bill)  which  added  a 
new  subsection  (f)  to  section  20  of  the 
FN4IA  (21  V.SXl  6a0{f)).  Thereafter, 
pursuunt  to  the  FMIA.  FSIS  modified  its 
activities  to  assure  that  foreign 
inspection  systems  niaintain  a  program, 
which  provides  for  random  sampling 
and  testing  of  internal  organs  and  fat  at 
the  point  of  alamhter,  in  accordance 
with  approved  methods,  to  prevent  the 
exportation  to  the  United  States  of 
products — made  from  poultry  as  well  as 
livestock — that  do  not  comply  with  this 
country's  residue  standards.  In  addition, 
the  Federal  meat  inspection  regulations 
were  amended  to  reflect  the  new  FMIA 
provisions  (9CFR  327.2<«)(2)(iH0  and 
(ivjlc)).  After  the  lOaS  Farm  BiU  (the 
Food  Security  Act  of  lOBS.  Pub.  L  0»-lB8) 
made  an  analogous  amendment  to  the 
PPiA  (sechon  1701  of  the  biU.  which 
added  a  new  subsection  (d)  to  scKtioa  17 
of  the  PPIA  (21  USXI  4S6{d))).  FSIS 
made  coraparaMe  amendments  to  the 
poultry  products  inspection  regulations 
(381.19Ma)(2ii.)(f)aDd(ivM6)). 

The  1985  Fann  BiU  (secttoa  1702(a)) 
also  ameaded  section  20(f]  of  the  FMIA 
(21  U.S.C.  tZtHf))  by  addir^  a  set  of 
procedural  raquireaieots  for  residue 
cootrol  lo  Ike  substanlrve  requirements 
establiehed  ia  1981.  Each  foreign  country 
from  which  kvealock  products  are 
ollered  iot  importation  into  tiie  United 
States  must  obtain  a  certification,  issued 
by  the  Secretary,  stating  that  it 
maintains  a  program  using  reliable 
analytical  techoiques  to  ensure 
compliance  with  the  United  States 
standards  for  residaes  in  such  products 
as  a  condition  of  entry  for  aieait  articles 
from  that  country.  Such  certifications 
are  to  be  reviewed  periodically  and 
revoked  if  the  Secretary  determines  that 
a  country  is  not  maiataining  a  profraa 
which  uaea  reliahle  aaalyticai  methads 


to  ensure  comphance  with  Uaited  Slates 
standards  for  vesidues  inauch  artictes. 
The  Secretary's  caaaidrrabon  and 
review  of  certifications  are  to  include 
the  inapectioa af  indhidual 
establishments  to  enaure  Soreign 
inipectioD  programs  are  meeting  such 
United  States  standards.  Based  nn 
actiaas  already  taken  to  assure 
complianoe  arith  United  States 
standards  for  residues,  including  the 
random  sampling  and  testing  required  to 
be  conducted  when  {orntgn 
establisiiraents  are  productng  livestock 
products  for  importation  into  the  United 
States.  FSIS  has  concluded  that  the 
countries  in  which  certified 
establishments  were  the  subject  of 
reviews,  and  whjch  have  responded  to 
the  1W7  version  of  (he  residue 
questionnaire,  met  the  necessary 
retprirements  to  be  certified.  In 
subsequent  years,  the  annual  plan  will 
replace  this  inihal  response  lo  the 
questionnaire. 

The  PPIA  has  not  been  amended  to 
provide  a  similar  provision  requiring  the 
certification  of  residue  control  programs 
in  foreign  countries  wishing  to  export 
pouhry  and  pouhry  products  to  the 
United  States.  However,  this  proposed 
rule  would  amend  the  poultry  products 
inspection  regulations  by  requiring 
foreign  countries  to  submit  annual 
residue  control  plans  for  poultry  and 
poultry  products  produced  for  export  to 
the  United  States.  This  action  is 
necessary  lo  increase  the  assurance  that 
foreign  inspection  systems  maintain  a 
system  of  controls,  including  rnsidue 
controls,  that  is  at  least  equal  to  the 
controls  applied  in  the  Federal  system  of 
inspection  ia  the  United  Stales. 

As  part  of  its  National  Residue 
Program.  FSIS  collects  samples  of  meat 
and  poultry  at  domestic  establishments 
under  its  inspection  authority  and  from 
import  sbipmeots  at  the  ports  of  entry. 
The  samples  are  analyzed  for  the 
presence  at  unacceptable  residue 
concentrations  of  pesticides,  animal 
drugs,  and  other  potentially  hazardous 
chemicals  that  may  contaminate  meat 
and  poahry.  Since  the  U.S.  National 
Residue  Program  applies  to  both  meat 
and  poultry,  consistency  in  the 
treatment  «f  domestic  and  imported 
product  dictates  that  the  same  residue 
control  requirements  be  applied  by  FSiS 
to  meal  and  poultry,  even  though  a 
specific  amendment  lo  the  PPIA  has  not 
yet  been  pronralgated. 

In  annually  reportiag  to  Congress,  the 
Secretary  of  Agriculture  roust,  among 
other  things,  certify  that  foreign 
rntahUnlwarats  which  export  livestock 
products  have  oaraplied  with 
refaireaants  at  least  equal  to  aU 


provisions  trf  the  P^41A  and  pegulations 
issued  thereunder  (21  U.SI:.  fiaB(e)(l})- 
The  reports  on  the  MB?  and  tflBB 
administration  of  section  30  (21  U.S.C 
628)  ataled  that  this  certification  of 
foreign  establishments  reflects  FSIS' 
determination  that  the  forei^ 
establishments  are  subject  lo  an 
inspection  system  which  maintains  a 
program  to  assure  that  residue 
standards  that  are  at  least  equal  tu 
those  applied  in  the  United  States  are 
being  met.  as  required  by  the  1905 
amendment  to  secUon  20(f]  (21  US.C. 
62D(f)). 

This  rule  would  address  nu>re 
specifically  the  residue  control  program 
requirements  that  must  be  maintained 
by  a  foreign  inspection  system  for 
products  produced  for  exportatioo  to  the 
United  States,  including  Agency  review 
and  certification  of  those  requirements. 
Under  the  proposed  rule,  the  ariausJ 
residue  control  plan  submitted  b)  each 
eligible  country  would  be  evaluated  for 
the  plan's  eCCectrveness  in  preventing 
residue  violative  product  from  being 
exported  to  the  United  States.  Pertinent 
information  would  be  obtained  froai 
each  eligible  country  and  evaluated  in 
the  following  arttas: 

1.  Agricultural  statistics  and  practices. 

2.  The  legal  authority  for  and 
organizational  structure  of  the  residue 
control  program. 

3.  A  Hsting  of  the  ongia,  dij^tribufion, 
and  approved  uses  of  the  drugs  and 
agncullural  chemicals  associated  with 
animal  health  or  other  animal  food 
produdioti  practices  in  each  country 
and  the  conditioni  under  which  such 
compounds  are  used  including  controls 
over  availabihty. 

4.  Drug  and  agricuhural  chemical 
approval  procedures. 

5.  Design  parameters  of  the  residue 
control  program  including  the  decision 
process  used  lo  include  drugs  and 
chemicals  in  the  program. 

e.  Tissue  sampling  and  handling 
procedures. 

7.  Laboratory  facilities,  analjrtical 
methods,  tolerance  levels,  and  quality 
assurance  methods. 

8.  Corrective  actions  such  as 
traceback.  quarantine  and  pre-testing. 

9.  Anioui  husbandry  and  marketing 
practices. 

10.  The  results  of  testing  conducted 
porsuanl  to  the  residue  control  plan  fvfr 
the  previous  year. 

The  anaoal  residue  control  pUm 
submitted  by  each  country  would  be 
approved  by  the  Administrator  after  a 
review  of  aU  information  consideved 
pertinent  by  Ihe  Agency.  Further,  tiw 
Administrator's  approval  at  an  annaal 
residue  control  plan  wonld  conabtute  a 


certification  that  the  foreign  inspection 
system  maintains  a  program  using 
approved  sampling  and  analytical 
techniques  to  ensure  compliance  with 
United  States  standards  for  residues. 
The  regulations  would  provide  that 
submission  and  approval  of  an  annual 
residue  control  plan  in  accordance  with 
the  amended  provision  is  a  condition  of 
a  country's  continuous  eligibility  to  have 
its  products  imported  (amendments  to  9 
CFR  327.2(a)(1)  and  (2)(iv)(c)  and 
381.198(a)(1)  and  (2)(iv)(c)). 

As  stated  above,  FSIS  is  withdrawing 
the  proposed  rule  published  |uly  26. 1988 
(53  FR  27998).  to  make  two  substantial 
changes.  The  first  change  is  a  deletion  of 
the  statement,  "Provided,  that  an  annual 
residue  control  plan  is  not  required 
during  any  period  when  no 
establishment  in  a  foreign  country  is 
engaged  in  producing  products  for 
exportation  to  the  United  States,"  from 
S  327.2(a)(2)(v)(c)  and  |  381.196 
(a)(2)(iv)(c)  of  the  proposed  rule. 
Deletion  of  this  statement  means  that 
foreign  countries  wishing  to  remain 
certified  to  export  meat  and  poultry 
products  10  the  United  Slates  will  be 
required  to  submit  annual  residue 
control  plans  even  during  periods  when 
no  establishments  certified  to  export 
meat  and/or  poultry  products  lo  the 
United  States  are  doing  so.  The  purpose 
of  this  requirement  is  to  enable 
establishments  to  be  certified  to  resume 
exports  of  meat  and  poultry  products  to 
the  United  States  should  they  decide  to 
do  so.  Failure  to  submit  an  annual 
residue  control  plan  on  the  part  of  a 
foreign  country  would  result  in 
revocation  of  that  country's  residue 
certification  precluding  plant 
certification  and  exportation  from  the 
country  to  the  United  States  until  the 
residue  certification  is  reactivated. 

The  second  change  would  further 
implement  the  authority  provided  in 
section  20(f)  of  the  FMIA  (21  U.S.C. 
620(f))  by  providing  the  Administrator 
with  authority  to  revoke  a  foreign 
country's  residue  control  certification  if 
the  Administrator  cannot  obtain  the 
necessary  information  about  the 
country's  residue  control  program.  This 
provision  has  been  inserted  in  |  327.2 
(a)(2)(iii)  and  (iv)(c)(2)  and  {  381.196 
(a)(2)(iii)  and  (iv)(c)(2)  of  the  proposed 
rule. 

The  proposal  also  would  amend  the 
Federal  meat  inspection  regulations  to 
include  criteria  and  procedures  for 
exercising  new  authority  that  was 
added  to  the  FMIA  by  the  1985  Farm  Bill 
(section  1702(b))  to  prescribe  the  terms 
and  conditions  for  the  importation  of 
certain  live  animals  (subsection  (g)  of 
section  20)  (21  U.S.C.  620(g)).  This 


authority  provides  the  Secretary  with 
discretion  to  prescribe  terms  and 
conditions  under  which  cattle,  sheep, 
swine,  goats,  horses,  mules,  and  other 
equines  that  have  been  administered  a 
drug,  including  an  antibiotic,  banned  for 
use  in  the  United  States,  may  be 
imported  into  the  United  States  for 
slaughter  and  human  consumption  and 
prohibits  persons  from  entering  animals 
into  the  United  States  in  violation  of 
such  an  order.  Under  this  proposed  rule, 
such  an  order  could  be  issued  if  the 
Secretary  determined  that:  (1)  Livestock 
intended  for  importation  have  been 
exposed  to  a  drug  banned  for  use  in 
livestock  production  in  the  United 
States:  (2)  a  human  health  hazard  is 
presented  by  such  exposure:  and  (3) 
there  is  no  adequate  method  of  testing  to 
assure  residues  of  such  drug  are  not 
present  (9  CFR  327.27). 

Proposed  Rule 

For  the  reasons  set  forth  in  the 
preamble,  FSIS  is  withdrawing  the 
proposed  rule  published  )uly  26. 1988  (53 
FR  27998).  and  is  proposing  the 
amendments  to  the  Federal  meat 
inspection  regulations  (9  CFR  part  327) 
and  the  poultry  products  inspection 
regulations  (9  CFR  part  381)  as  set  forth 
below. 

List  of  Subjectfl 

9  CFR  Part  327 

Meat  Inspection;  Imported  products.   . 

9  CFR  Part  381 

Poultry  products  inspection;  Imported 
products. 

PART  327-IMPORTED  PRODUCTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  3A  Stat.  12ea  79  Stat.  903.  SS 
amended.  81  Stat.  584,  M  Stat.  91.  438;  21 
V  S.C.  7\  et  seq. 

2.  The  last  sentence  of  (  327.2(a)(1) 
would  be  revised  to  read  as  follows: 


S.  Section  327.2(a)(2)(iH)  and 
(a)(2)(iv)(c)  would  be  revised  lo  read  as 

followsr 


i»«  for 


?  3?^  7  f  j'hi« 
tmpoi  ta!  •'  o'  p 
Statas. 

(a)(1)  *  •  •  Thereafter,  products 
prepared  in  establishments  which  are 
certified  in  accordance  with  paragraph 
(a)(3)  of  this  section  and  from  livestock 
which  are  subject  to  random  sampling  at 
the  point  of  slaughter  and  testing  for 
residues  in  accordance  with  paragraph 
(a)(2)(iv)(c)  of  this  section  are  eligible 
for  importation  into  the  United  States 
from  such  foreign  country  subject  to 
compliance  with  the  requirements  of  this 
subchapter. 


J  927  ;     t  iigiDir*!.  o'  'o'ti 
States 

(21*  •   • 

(iii)  Countries  desiring  to  establish 
eligibility  for  importation  of  meat 
products  info  the  United  States  may 
request  a  determination  of  eligibility  by 
presenting  copies  of  the  laws  and 
regulations  on  which  the  foreign  meat 
inspection  system  is  based,  an  annual 
residue  control  program  plan  in 
accordance  with  paragraph  (a)(2)(iv)(c) 
of  this  section,  and  such  other 
information  as  the  Administrator  may 
require  with  respect  to  matters 
enumerated  in  paragraphs  (8)(2)(i)  and 
(a)(2)(ii)  of  this  section.  Determination  of 
eligibility  is  based  on  a  study  of  the 
documents  and  other  information 
presented  and  an  initial  review  of  the 
system  in  operation  by  a  representative 
of  the  Department  using  the  criteria 
listed  in  paragraphs  (8)(2)(i)  and 
(a)(2){ii)  of  this  section.  Maintenance  of 
eligibility  of  a  country  for  importation  of 
meat  products  into  the  United  States 
depends  on  the  results  of  periodic 
reviews  of  the  foreign  meat  inspection 
system  in  operation  by  a  representative 
of  the  Department,  the  annual 
submission  of  a  residue  control  program 
plan  In  accordance  with  paragraph 
(a)(2)(iv)(c)  of  this  section,  and  the 
annual  submission  of  such  documents 
and  other  information  related  to  the 
conduct  of  the  foreign  inspection 
system,  including  information  required 
by  paragraphs  (e)  and  (f)  of  section  20  of 
the  Act,  as  the  Administrator  may  find 
pertinent  to  and  necessary  for  the 
determination  required  by  this  section  of 
the  regulations.  If  the  Administrator 
determines  that  any  foreign  country 
certified  under  paragraph  (a)(2)(iv)(c)  of 
this  section  is  not  maintaining  a  program 
that  uses  reliable  analytical  methods  to 
ensure  compliance  widi  United  States 
standards  for  residues  in  meat  and  meat 
products  or  the  Administrator  cannot 
obtain  the  necessary  information  about 
the  program,  the  Administrator  shall 
revoke  the  certification  of  that  foreign 
country, 
(iv)*  •  • 

(c)  A  residue  control  program  for 
products  produced  for  exportation  to  the 
United  States,  pursuant  to  an  annual 
residue  control  plan  approved  by  the 
Administrator  that  incorporates,  among 
other  things,  random  sampling  at  the 
point  of  slaughter  of  tissues,  including 
internal  organs  and  fat  of  carcasses,  and 
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the  testing  thereot  lur  puiuuiiai 
contaminants. 

(/)  Approval  of  such  an  annual  plan 
depends  on  the  submission  of  all  , 

pertwjent  information  related  to  the 
conduct  of  a  foreign  conntry's  residue 
contrn!  program,  including  current 
information  on  the  following:  animal 
husbandry  and  marketing  practices;  the 
origin  and  distribution  of  drugs  and 
other  chemical  compounds  associated 
with  animai  heaHh  or  other  aoLmal  food 
production  practices  and  tht;  conditions 
under  which  such  compcunds  are  used: 
the  legal  authority  ibr  and  the 
organization  and  operation  of  such 
components  of  the  residue  control 
program  as  sampling  desi^m  and 
collection,  aoaiytical  mettiods. 
laboratory  facilities,  establishment  of 
residue  limita.  and  enforcement  actions 
against  residue  violations;  and  the 
results  of  testing  conducted  pursuant  to 
the  residue  control  plan  for  the  prcvioas 
year. 

(2)  Approval  of  such  an  annual  plan 
constitutes  a  certification  that  the 
foreign  inspection  system  maintains  a 
program  using  approved  sampling  and 
analytical  techniques  to  ensure 
compliance  with  United  Stales 
standards  for  residues  in  meat  and  meat 
products:  Provided.  That  such 
certification  shall  be  revoked  whenever 
the  Administrator  determines  that  the 
program,  as  implemented,  is  not 
maintaining  a  program  using  such 
techniques  to  ensure  compliance  with 
such  United  Stales  standards  or  the 
Administrator  cannot  obtain  the 
necessary  information  about  the 
program. 
•         •         •         «         * 

A.  The  third  aentence  of  f  327^a|(3)  is 
amended  by  adding  ".  and  no  such 
certification  n~.ay  be  renewed  unless  the 
Adiuinistrator  has  made  the  certification 
described  ia  paragraph  (a)(ZMiv)(rl(:?)  of 
this  section"  at  the  end  before  the 
period. 

5.  Part  327  is  amended  t\v  adding  a 
new  §  327^7  to  read  as  follows: 

§  327.77  Oftfaf  pfaacflMey  tHa  Carina  and 
condtttons  lor  Via  iMpoftalwfi  of  Ivaalack 
for  siauoMar  aad  taaMii  coaaumptian. 

(a)  The  Secretitry  in8>  msiie  an  order 
prescribing  the  terms  and  condihom  for 
the  importation  into  the  United  States  of 
cattle,  sheep,  swine,  goats,  horses,  mules 
or  other  equines  for  slaughter  and 
human  conaumption  if  such  bvestot^ 
ha«-e  been  admmialcaed  a  drug  at 
antil]iotic  banned  foranob  ase  io  fte 
United  Stalea. 

(b)  Any  taoh  erder  will  state  the  basis 
for  the  Secretary's  detemunation. 
including,  but  not  aeoessarily  limited  to. 
the  followuig  {indiiigi: 


li;  uaiii^e.  -wine,  goata.  horaes. 

mules,  and/o  t-quines  being 

imparted  into  the  United  States  have 
beer  produced  in  a  count:  y  or  countries 
in  wtbcfa  such  a  banned  drug  i«  used  in 
the  production  of  livestock  for  human 
food. 

(2)  The  Commissioner  of  the  Food  and 
Drug  Administration  concurs  that 
exposure  to  such  a  banaed  drug  or  any 
substance  formed  as  a  result  of  its  use 
constitutes  a  hazard  to  human  health. 

(3)  No  practicable  aiethod  is  availatrfe 
for  testing  such  livestock  to  assure  that 
such  a  banned  drug  and  any  substance 
formed  as  a  result  of  its  use  arc  not 
present. 

(c)  The  provisions  of  any  such  order 
will  specify  the  drug,  species  of 
livestock,  and  country  or  countries  of 
production  to  which  the  findings 
described  in  paragraph  (b)  of  this 
section  apply,  and  will  prescribe  the 
terms  and  conditions  of  the  importation 
of  any  such  livestock  which  have  been 
administered,  directly  or  indirectly,  the 
drug  sf>eci5ed  therein. 

(d)  Any  order  issued  pursuant  to  this 
section  will  be  published  in  the  Federal 
Regpater  at  least  60  days  before  it  is  to 
become  effective,  unless  the  Secretary 
finds  that  an  emergency  exists  which 
necessitates  an  earlier  effective  date 
and  includes  the  basis  for  such  finding 
in  the  order.  Interested  parties  shafl 
have  the  opportunity  to  submit  written 
data,  views,  and  arguments  regarding 
the  findings  and  determination  therein 
and  the  terms  thereof  up  to  30  da>8  after 
publication  of  the  order.  After 
consideration  of  the  relevant  material 
presented,  the  Secretary  will  publish  a 
notice  in  the  Federal  Regtater  indicating 
any  modification  of  such  findings  nr 
determination  and.  if  suiii  order  is  not 
rescinded,  any  change*  in  its  terms  and/ 
or  effective  date. 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

6.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authortt)-:  71  9lat.  441.  82  Stat.  791.  ds 
amended.  21  U  B.C.  451  et  spq:  76  Slal.  683  (7 
U.S.C.  450  Iff  Wf9  ). 

7  Thetasi  st;n1ence  of  5  3«1.1«<(aM1) 
wouid  be  revised  to  read  as  follows: 

§  M 1 .  t9#    CHQiWNty  ef  Vorat^a  oouetrtaa 
for  tmportatton  t»  pouttry  producls  tnto  tlw 


la)(t)*   *    ■  Thereafter,  poultry 
products  procesaed  in  eslabliahnienls 
which  are  certified  in  acxiesdance  with 
paragraph  (aK3)  of  this  section  artd  from 
poultry  which  are  subject  to  randen 
sampling  at  the  point  of  slaughter  and 


testing  for  residues  in  accordaar^  with 
paragraph  (a)(2)(iv)(c)  of  this  section  are 
eligible  for  importatiun  into  the  United 
States  from  auch  foreign  country  subject 
to  compliance  with  this  part. 


8.  Section  381.196  (aH2KJ»i).  ("MZK'v) 
introductory  text  and  (a)(2)(iv)(ci  is 
revised  to  read  as  follows: 

{381.196    EHgMWyof  toraigacountrtaa 
for  Importation  of  poultry  pro<lucts  Into  Itw 
Unttad  Stataa. 

(a)  *  •  • 

(2)*  •  * 

(iii)  Countries  desiring  to  eKtabltih 
eligibility  for  impurtation  of  pocitry 
products  into  the  United  States  may 
request  a  determination  of  eii^iL<ility  b> 
presenting  copies  of  the  laws  ar»d 
regulations  on  which  the  foreign  poultry 
inspection  aysten  is  based,  an  annual 
residue  control  program  plan  in 
accordance  with  paragraph  (a)(2)(iv)(c) 
of  this  aection.  and  such  other 
information  as  the  Administrator  may 
require  with  respect  to  inaltera 
enumerated  in  paragraphs  (a)t2)(i)  and 
(a)(2)(ii)  of  this  section.  Determination  of 
eligibility  is  based  on  a  study  of  the 
documents  and  other  information 
presented  and  an  initial  review  of  the 
system  in  operation  by  a  representative 
of  the  Dpp.'irtmenl  using  the  criteria 
listed  in  paragraphs  (a)(2)(i)  and 
(aK2)(ii)  of  this  sectioa  tiaintenunce  uf 
eligibility  of  ■  country  for  importation  of 
poultry  products  into  the  United  States 
depends  on  the  results  of  periodic 
reviews  of  the  foreign  podtry  inspection 
system  in  operation  by  a  representative 
of  the  Department  the  annual 
submission  of  a  residue  control  program 
plan  in  accordaoce  with  paragraph 
(a)(2)(iv){r]  of  this  section,  and  the 
annual  submission  of  such  documents 
and  other  infonnatton  related  to  the 
conduct  of  the  foreign  inspection  system 
as  the  Administrator  may  fmd  pertinent 
to  and  necessary  for  the  determinations 
required  by  this  section  of  the 
regulations.  If  the  Administrator 
determines  that  any  foreign  countrj* 
certified  under  paragraph  (aX2Miv)(c)  of 
this  aecboa  is  nol  maintaining  a  program 
that  uses  reliable  analytical  methods  to 
ensure  compliance  %vith  United  States 
standards  for  residues  in  poultry  and 
poultry  products  or  the  Administrator 
cannot  obtain  the  necesaary  information 
about  the  profraaL  the  Adniinistrator 
shall  revoke  ^  certification  of  tha< 
foreiga  country. 

(iv)  The  foreign  mspection  syaten 
must  auiBtain  a  program  to  assuic  tkat 
the  requirements  iiituied  to  in  this 
section,  at  iaast  equal  to  those 
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applicable  to  the  Federal  system  in  the 
United  States,  are  being  met.  The 
program  as  implemented  must  provide 
for  the  followUig: 


(c)  A  residue  control  program  for 
poultry  products  produced  for 
exportation  to  the  United  States, 
pursuant  to  an  annual  residue  control 
plan  approved  by  the  Administrator  that 
incorporates,  among  other  things, 
random  sampling  at  the  point  of 
slaughter  of  tissues,  including  internal 
organs  and  fat  of  carcasses,  and  the 
testing  thereof  for  potential 
contaminants. 

(7]  Approval  of  such  an  annual  plan 
depends  on  the  submission  of  all 
pertinent  information  related  to  the 
conduct  of  a  foreign  country's  residue 
control  program,  including  current 
information  of  the  following:  animal 
husbandry  and  marketing  practices:  the 
origin  and  distribution  of  drugs  and 
other  chemical  compounds  associated 
with  animal  health  or  other  animal  food 
production  practices  and  the  conditions 
under  which  such  compounds  are  used: 
the  legal  authority  for  and  the 
organization  and  operation  of  such 
components  of  the  residue  control 
program  as  sampling  design  and 
collection,  analytical  methods, 
laboratory  facilities,  establishment  of 
residue  limits,  and  enforcement  actions 
against  residue  violations:  and  the 
results  of  testing  conducted  pursuant  to 
the  residue  control  plan  for  the  previous 
year. 

[2]  Approval  of  such  an  annual  plan 
constitutes  a  certification  that  the 
foreign  inspection  system  maintains  a 
program  using  approved  sampling  and 
analytical  techniques  to  ensure 
compliance  with  United  States 
standards  for  residues  in  poultry  and 
poultry  products:  Provided,  that  such 
certification  shall  be  revoked  whenever 
the  Administrator  defenr.ines  that  the 
program,  as  implemented,  is  not 
miintaining  a  program  using  such 
techniques  to  ensure  compliance  with 
such  United  States  standards  or  the 
Administrator  cannot  obtain  the 
necessary  information  about  the 
program.  - 

•         •         «         •        • 

g.  The  third  sentence  of  381.196(a)(3) 
is  amended  by  adding  ",  and  no  such 
certification  may  be  renewed  unless  the 
Administrator  has  made  the  certification 
described  in  paragraph  (a)(2)(iv)(c-)(J)  of 
this  section"  at  the  end  before  the 
period. 


Done  at  Wathingtoti.  DC  oa-  January  23, 
199(V 

Lasiar  M.  Crawford. 

Administrator.  Food  Safety  and  Inspection 
Service. 
|FR  Doc.  90-5440  Filed  3-6-90;  8:45  am) 
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A;! wo'?^*'^'ess  0"ec!'ves   SOSlUQO' 

f.'oc'ei  DJ'.C-  .'  Se.'ses  AJ.^'pianes 

AGt.NCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMAHY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-7  series  airplanes,  which 
would  require  repetitive  low  frequency 
eddy  current  inspections  to  detect 
corrosion  in  the  upper  and  lower 
internal  wing  skins;  repair,  if  necessary; 
and  modification  of  the  stringers  in  the 
inboard  and  outboard  fuel  tanks.  This 
proposal  is  prompted  by  a  recent  report 
of  corrosion  detected  in  the  lower  wing 
skin  adjacent  to  the  foam  blocks  in  the 
fuel  tank  area.  This  condition,  if  not 
corrected,  could  result  n  degradation  of 
the  wing  structure. 

OATtS:  Comments  must  be  recieved  no 
later  than  April  30, 1990. 
ADOWCftt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Tran.sport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
14-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  of  Canada,  Ltd., 
de  Havilland  Division.  Garratt  Boulevard, 
Downsview.  Ontario  M3K  1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  FAA,  New 
England  Region.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue.  Room  202,  Valley  Stream.  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sol  Maroof,  Airframe  Branch,  ANE- 
172;  telephone  (516)  791-622a  Mailing 
address:  FAA.  New  England  Region,  181 


South  Franklin  Avenue,  Valley  Stream, 
New  York  11581. 


»UPPl 


CBWf  !OM 


Ini^;^...^-  y.<..c _;- -•- ) 

participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication*  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  chaafsd 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  econooiic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  b«  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA /public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  en  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-14-AD.  The  post 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Transport  Canada,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  de  Havilland 
Model  DllC-7  series  airplanes.  There 
has  been  a  recent  report  that  corrosion 
was  found  to  have  penetrated  the  lower 
wing  skin  adjacent  to  the  fdam  blocks  in- 
Ihe  fuel  tank  area.  This  condition,  if  not 
corrected,  could  result  in  degradation  of 
the  wing  structure. 

Boeing  of  Canada.  Ltd..  de  Havilland 
Division,  has  issued  Service  Bulletin  No. 
7-57-33,  dated  July  21. 198a  which 
describes  procedures  for  repetitive  low 
frequency  eddy  current  inspections  to 
detect  corrosion  in  the  upper  and  lower 
internal  wing  skins,  and  repair,  if 
necessary;  and,  if  no  corrosion  is  found, 
modification  of  both  the  inboard  and 
outboard  fuel  tanks.  Transport  Canada 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued 
Airworthiness  Directive  CF-8»-10 
addressing  this  subject. 
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This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  Stales  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  Slates,  an  AD  is  proposed  which 
would  require  repetitive  low  frequency 
eddy  current  inspections  to  detect 
corrosion  in  the  upper  and  lower 
internal  wing  skins,  and.  if  necessary, 
restoration  of  the  corroded  areas  and 
modification  of  the  stringers  in  the 
inboard  and  outboard  fuel  tanks;  and  if 
no  corrosion  is  found,  modification  of 
the  stringers  in  the  inboard  and 
outboard  fuel  tanks,  in  accordance  with 
the  service  bulletin  previously 
described.  Accomplishment  of  the 
modification  would  constitute 
terminating  action  for  the  repetitive 
inspections. 

It  is  estimated  that  12  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  2.300 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,104,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39-H  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S  C.  106(«)  (Revised  Pub.  L  97-449. 
January  12. 19B3);  and  14  CFR  11.89. 

§39.13— {Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing  of  Canada.  Ltd.,  D«  HavilUnd 

Division:  Applies  to  Model  DHC-7  series 
airplanes.  Sena!  Numbers  1  through  10, 
and  12  through  27.  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomphshed. 

To  prevent  corrosion  and  reduced 
structural  capability  of  the  wings,  accomplish 
the  following: 

A.  Within  180  days  after  the  effective  date 
of  this  AD.  and  thereafter  at  intervals  not  to 
exceed  one  year,  perform  a  low  frequency 
eddy  current  inspection  of  the  upper  and 
lower  wing  skins  m  accordance  with  the 
procedure  specified  in  Part  6.  Chapter  57-10- 
01.  of  the  de  Mavilland  DMC:-7 
Nondestructive  Testing  (NDT)  Manual.  PSM 
1-7-7A. 

B  If  corrosion  is  found,  prior  to  further 
flight,  permanently  remove  the  inlK<ard  and 
outboard  fuel  tank  foam  bliKks.  restore  any 
corroded  areas,  and  modify  the  stringers  in 
accordance  with  the  Accomplishment 
Instructions  |AI)  (Steps  3.  4,  and  5).  in  de 
Mavilland  Service  Bulletin  7-57-33.  dated  July 
21.  1989  Accomplishment  of  these  actions 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
A..  al>ove. 

C.  If  no  corrosion  is  found,  accomplish  the 
following  modifications  in  accordance  with 
de  Mavilland  Service  Bulletin  7-57-33.  dated 
|uly  21. 1989: 

1.  Within  one  year  after  the  effective  date 
of  this  AD.  permanently  remove  the  inboard 
fuel  lank  foam  blocks  and  modify  the 
stringers  in  accordance  with  the  service 
bulletin  (Al  Steps  3  and  5). 

2.  Within  two  years  after  the  effective  date 
of  this  AD.  pemanenlly  remove  the  outboard 
fuel  tank  foam  blocks  and  modify  the 
stringers  in  accordance  with  the  service 
bulletin  (Al  Steps  3  and  5). 

3.  Accomplishment  of  paragraphs  C.l.  and 
C.2.  alwve.  constitutes  terminating  action  for 
the  repetitive  inspections  required  by 
paragraph  A..  a>>ove. 

D  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
New  York  Aircraft  Certification  Office.  ANE- 
170.  FAA.  New  England  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Princip.il  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 


New  York  Aircraft  Certification  Office.  ANE- 
170. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada.  Ltd..  de 
Havilland  Division,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  FAA,  New 
England  Region.  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue.  Room  202,  Valley  Stream,  New 
York. 

Issued  in  Seattle.  Washington,  on  February 
28.  1990. 
Leroy  A.  Keith, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  90-5438  Filed  3-8-90;  8:45  a.m.| 
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14  CFR  Part  39 

(Docket  No.  90-CE-09-AD] 

Airworthir>ess  Directives;  Airship 
Industries  Model  Skyship  600  Airships 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Airship  Industries 
Model  Skyship  600  Airships,  requiring 
the  inspection  of  the  T-chest  gaiter  for 
evidence  of  proper  attachment  and 
repair,  if  necessary.  An  airship  was 
manufactured  with  double  sided  tape 
used  in  lieu  of  a  correctly  bonded  gaiter 
which  provides  the  necessary  gas  seal 
between  the  air  system  trunking  and  the 
helium  space.  The  proposed  action  will 
preclude  the  loss  of  the  airship's  lift 
capability. 

DATCS:  Comments  must  be  received  on 
or  before  April  24,  1990. 

ADOAESSES:  Alert  Inspection  Service 
Bulletin  SB  REF  600-53-A311  dated  June 
10.  1989.  applicable  to  this  AD  may  be 
obtained  from  Airship  Industries 
Limited.  No.  1  Hangar.  Cardington, 
Shortstown,  Bedford.  England; 
Telephone  0234-741901.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 


Send  comments  on  the  proposal  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  90-CE-09- 
AD.  Room  1558,  601  East  12th  Street 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  INFORMATION  CONTACT 
Carl  F.  Mittag,  Brussels  Aircraft 
Certification  Office,  c/o  American 
Embassy,  APO  New  York  09667-1011; 
Telephone  011-32-793.21.10.  or  James  S. 
Kishi.  FAA,  Room  1554,  601  East  12th 
Street,  Kansas  City,  Missouri  64106; 
Telpphone  (816)  426-6933. 
SUPPtEMENTARY  INFORMATION: 

Comments  faivited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket. 

\>diidhiiit\  oi  SPkMb 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  9a-CE-09-Aa  Room 
155a  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  a  report  of  an 
Airship  Industries  Model  Skyship  600 
airship  that  was  manufactuivd  utilizing 
double  sided  tape  in  lieu  of  a  correctly 
bonded  gaiter  which  provides  the 
necessary  gas  seal  between  the  air 
system  trunking  and  the  helium  space.  If 
the  tape  bonding  were  to  fail,  there 
would  be  a  loss  of  helium  and 
contamination  of  the  helium  with  air, 
and  gradual  loss  of  lift  capability.  As  a 


result,  Airship  Indublries  has  issueJ 
Alert  Inspection  Service  Bulletin  SB  REF 
60a-53-A311.  dated  June  10. 1989.'which 
requires  the  inspection  and  repair,  if 
necessary,  of  the  T-chest  gaiter.  The 
Civil  Aviation  Authority,  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom  has 
classified  this  Airship  Industries  Alert 
Inspection  Service  Bulletin  SB  REF  600- 
53-A311,  dated  June  la  1989,  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  British  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  Civil  Aviation 
Authority  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  type  design  certificated  for 
operation  in  the  United  States.  The  FAA 
has  examined  the  available  information 
related  to  the  issuance  of  Alert 
Inspection  Service  Bulletin  SB  Ref  60Q- 
53-A311,  dated  June  la  1989,  and  the 
mandatory  classification  of  this  Service 
Bulletin  by  the  British  CAA.  Based  on 
the  foregoing,  the  FAA  believes  that  the 
condition  addressed  by  Alert  Inspection 
Service  Bulletin  SB  Ref  600-53-A311, 
dated  June  10. 1989,  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  inspection  of  the  T-chest  gaiter 
for  proper  bonding,  and  if  necessary, 
repair  of  Airship  Industries  Model 
Skyship  800  airships  in  accordance  with 
Alert  Inspection  Service  Bulletin  SB  Ref 
600-53-A311.  The  FAA  has  determined 
there  are  3  airships  affected  by  the 
proposed  AD.  The  cost  of  compliance 
with  this  proposed  AD  is  estimated  to 
be  one  manhour  for  the  inspectioii  and 
an  additional  two  manhours  for  the 
repair  per  airship.  The  total  cost  is 
estimated  to  be  $100  per  airship.  The 
cost  of  compliance  with  the  proposed 
AD  is  so  small  that  the  r\pt  nse  oi 
compliance  will  not  be  a  significsiit 
financial  impact  on  any  small  entities 
operating  these  airships.  The  regulations 
proposed  herein  woald  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 


delern.ined  t.lat  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  Therefore,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  the  provisions  of  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  tbr  '--:  >•-"  "-ovided 
under  the  caption    ftrnRf  S'f  5 

List  of  Subjects  in  14  CFK  '  <-  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 

PART  3^— i.AMfcHD£Dj 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  lOetgJ  (Revised  Pub.  L  87-448, 
January  12, 1983):  14  CFR  1135. 

538.13      |Anr>»«.*«^) 

2.  Sectio..  jy.ii  is  amended  by  adding 
the  following  new  AD: 

Airship  Uuiu>ir  r>,   \pplies  to  Model  Skymhip 
bOL,  Sc.'.cs  ,.i..  serial  numliers)  airships 
certificated  in  any  category. 
Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  dale 
of  this  AD,  unless  aliwdy  aoooavksbed. 

To  preclude  kMS  at  lift  capabibty. 
accomplish  the  foltowing: 

(a)  Inspect  the  attachment  of  lh«  sailer  to 
the  T-chest  and  if  double  skUd  tope  has 
been  used  prior  to  further  Oiebt  install  a 
bonded  reinforcement  repair  in  accotdance 
with  the  instructions  specified  in  Airship 
Industries  Alert  Service  Bulletin  SB  R«?f  BOO- 
53-A311.  dated  |une  la  198a 

(b)  Airships  may  be  flown  in  accordance 
with  FAR  21.197  to  a  k>c«t»an  where  this  AD 
can  he  accomplished. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Office,  c/o  Amwican  Embassy, 
APO  New  York  08887-1011. 

NolK  The  request  should  be  tonnmrdmd 
throu^  an  FAA  Mainlenaru .  'r,spe'-*or.  who 
may  add  comments  and   :>■   ■••  -  <h« 
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Manager.  Brussels  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive  mny 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  Airship  Industries.  No. 
1  Mangar.  Cordinglon.  Shortstown.  Bedford. 
England,  or  may  examine  this  document  at 
the  FAA.  Office  of  the  Assistant  Chief 
Counsel.  Room  1558.  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City.  Nfissouri,  on 
February  23.  1990. 

Barry  D.  Clements. 

Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  90-5437  Filed  3-8-90:  8:45  am) 
■HXING  COM  4«10-19-ll 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  206 

Coal  Product  Valuation  Regulations; 
Meeting 

Mdfch  6.  1990 

AOENCY:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Proposed  Rule:  Notice  of 

meeting  and  request  for  comments. 

summary:  The  Minerals  Management 
Service  (MMS)  is  soliciting  public 
comments  on  provisions  of  the  recently 
proposed  regulations  on  coal  product 
valuation  published  in  the  Federal 
Register  (55  FR  5029)  on  February  13, 
1990.  Comments  may  be  submitted  in 
writing  and/or  at  a  public  meeting. 

DATES:  The  public  meeting  will  be  held 
on  April  11. 1990,  from  8:30  a.m.  to  4 
p.m..  Written  comments  must  be 
submitted  on  or  before  April  16, 1990. 
AOOAESSES:  The  public  meeting  will  be 
held  at  the  Sheraton  Hotel.  910  North 
Seventh  Street,  St.  Louis.  Missouri, 
telephone  (314)  231-5100.  Written 
comments  may  be  mailed  to  the 
Minerals  Management  Service.  Royalty 
Management  Program,  Rules  and 
Procedures  Branch,  Denver  Federal 
Center.  Building  85,  PO  Box  25165,  Mail 
Stop  662.  Denver,  Colorado  80225, 
Attention:  Dennis  C.  Whitcomb. 

FOR  FURTHER  INFORMATION  CONTACTS 

Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch,  telephone  (303)  231- 
3432.  (FTS)  326-3432 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  13. 1989  (54  FR  1492). 
MMS  adopted  new  coal  product  value 
regulations  codified  at  30  CFR  Part  206 
to  replace  the  regulations  in  30  CFR  Part 
203.  The  regulations  that  were  adopted 


were  the  product  of  a  lengthy  public 
process  including  a  proposed 
rulemaking  on  January  15, 1987  (52  FR 
1840),  a  further  notice  of  proposed 
rulemaking  on  July  15,  1988  (53  FR 
26942),  and  numerous  public  meetings, 
including  representatives  of  the  affected 
States,  Indian  tribes,  and  the  coal  and 
electric  utility  industries. 

One  of  the  provisions  in  the  new 
regulations  permitted  Federal  coal 
lessees  to  deduct  or  exclude  the  costs  of 
Federal  Black  Lung  excise  taxes, 
abandoned  mine  lands  (AML)  fees,  and 
Slate  and  local  severance  taxes  from  the 
value  for  royalty  purposes.  Since  the 
rules  were  issued,  the  States  (who 
receive  50  percent  of  the  royalties  from 
coal  production  from  Federal  lands)  and 
Indian  tribes  (who  feel  they  are  affected 
indirectly  despite  the  express  exemption 
in  the  regulations)  have  requested  that 
the  exclusions  for  taxes  and  fees  be 
removed  from  the  regulations.  The  MMS 
has  completed  a  review  of  the  impact  of 
the  exclusions  and  is  now  proposing  to 
amend  its  coal  product  valuation 
regulations  to  remove  the  exclusion  from 
royalty  value  for  amounts  representing 
production-related  taxes  and  fees.  The 
proposed  rule  v\as  published  in  the 
Federal  Register  (55  FR  5024)  on 
February  13,  1990.  Because  of  the 
significance  of  this  issue  to  all  affected 
parties,  the  Secretary  of  the  Interior  has 
decided  to  provide  an  opportunity  for 
the  States,  Indian  tribes,  industry,  and 
the  public  to  provide  comments  to  the 
Department  of  the  Interior. 

The  MMS  is  soliciting  both  written 
comments  and  statements  from 
interested  parties  at  a  public  meeting. 
The  public  meeting  will  be  an  open 
discussion  among  representatives  from 
industry.  States,  Indian  tribes,  and  all 
other  interested  persons,  including  the 
public,  for  the  purpose  of  gathering 
information. 

II,  Public  Comment  Procedures 

A.  Public  Meeting 

1.  Procedures  for  requests  to  make 
oral  presentations.  The  time  and  place 
for  the  meeting  are  identified  in  the 
DATES  and  AOORCSSCS  sections  of  this 
Notice. 

You  may  request  to  make  an  oral 
presentation.  Request  to  make  a 
presentation  should  be  made  to  Mr. 
Dennis  Whitcomb,  Chief  Rules  and 
Procedures  Branch,  telephone  (303)  231- 
3432,  (FTS)  326-3432  by  April  6, 1990. 

2.  Conduct  of  the  meeting.  The  MMS 
reserves  the  right  to  select  the  persons 
to  hb  .leard  at  the  meeting  (in  the  event 
there  are  more  requests  to  be  heard  than 
time  allows),  to  schedule  their 
respective  presentations,  and  to 


establish  the  procedures  governing  the 
conduct  of  the  meeting.  The  length  of 
each  presentation  may  be  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard.  A  Department  official  will 
be  designated  to  preside  at  the  meeting. 

A  transcript  of  the  meeting  will  be 
made.  The  entire  record  of  the  meeting, 
including  the  transcript,  will  be  retained 
by  MMS  and  made  available  for 
inspection  in  Room  C420,  Building  85, 
Denver  Federal  Center,  Lakewood, 
Colorado,  between  the  hours  of  8  a.m. 
and  4  p.m.,  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

B.  Written  Comments 

The  public  is  also  invited  to 
participate  in  this  proceeding  by 
submitting  data  and  comments  in 
writing.  All  written  comments  should  be 
submitted  by  4  p.m.  of  the  day  specified 
in  the  DATES  section  to  the  apprxpriate 
address  indicated  in  the  ADDRESSES 
section  of  this  Notice  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Comments  on  Coal  Product 
Valuation  Regulations."  All  comments 
received  by  MMS  will  be  available  for 
public  inspection  in  Room  C420,  Building 
85,  Denver  Federal  Center,  Lakewood, 
Colorado,  between  the  hours  of  8  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Any  information  or  data  submitted 
which  is  considered  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  MMS 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
independent  determination. 

Dated:  March  6.  1990. 
|«rry  D.  HUI. 

Associate  Director  for  Royalty  Management. 
[FR  Doc  90-5567  Filed  3-8-9a  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(GEN  Docket  No  90-56;  FCC  90-63) 

Spectrum  for  Mobile-Satellite  Services 
in  the  1530-1544  MHz  and  1626.5- 
1645.5  MHz  Bands 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  By  this  action,  the 
Commi«sion  proposes  to  amend  the 
United  States  Table  of  Frequency 


Allocations  by  allocating  the  1530-1544 
MHz  and  1626.5-1&45.5  MHz  bands  (33 
MHz)  to  the  mobile-satellite  service 
(MSS).  The  proposed  generic  MSS 
allocation  will  allow  use  of  this  band  by 
a  system  or  systems  to  provide 
aeronautical  mobile-satellite  service 
(AMSS(R)),  maritime  mobile-satellite 
service  (KLMSS),  land  mobile-satellite 
service  (LMSS),  or  a  combination  of 
these  services.  The  Commission's 
proposal  also  would  ensure  that 
AMSS(R)  and  MMSS  safety  and  distress 
communications,  such  as  those  of  the 
Global  Maritime  Distress  and  Safety 
System  (GMDSS),  are  given  real-time, 
priority  preemptive  access  in  this 
spectrum.  This  proposed  allocation 
complements  the  Commission's  earlier 
action  in  the  recently  concluded 
AMSS(R]/MSS  L-band  allocation 
proceeding  in  GEN  Docket  84-1234. 
DATES:  Comments  must  be  submitted  on 
or  before  May  11. 1990,  and  reply 
comments  on  or  before  June  11, 1990. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554, 
FOR  FURTHER  INFORMATION  CONTACT': 

Damon  C.  Ladson.  Office  of  Engineering 
and  Technology,  (202)  653-8106. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  General 
Docket  No.  90-56.  FCC  90-63.  adopted 
February  8. 1990.  and  released  March  5. 
1990. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services,  (202)  857-3800. 
2100  M  Street,  NW.,  Washington,  DC 
20037 

Summary  of  Proposed  Rule 

1.  By  this  action  the  Commission 
proposes  to  amend  the  Table  of 
Frequency  Allocations  in  {  2.106  of  its 
rules  by  allocating  the  1530-1544/1628.5- 
1645.5  MHz  bands  for  a  generic  mobile- 
satellite  service  (MSS).  In  addition, 

S  2.106  will  be  amended  by  adding 
footnote  US315  to  the  text  at  the  end  of 
the  Table  of  Frequency  Allocations. 

2.  As  part  of  its  proposal  to  the  1987 
"World  Administrative  Conference  on 
the  Mobile  Services  ('87  Mobile  WARC). 
the  United  States  advocated  a  generic 
MSS  allocation,  encompassing 
aeronautical,  maritime,  and  land  mobile- 
satellite  services,  throughout  the  1530- 
1559/1626.5-1660.5  MHz  portion  of  the  L- 
band.  However,  the  '87  Mobile  WARC 
adopted  separate,  discrete  allocations 


for  the  aeronautical,  maritime,  and  land 
mobile-satellite  services  with  only 
minimal  sharing.  The  United  States  did 
not  agree  with  this  allocation  and  took  a 
formal  reservation,  stating  its  intention 
to  use  these  bands  in  a  manner  best 
suited  to  domestic  needs, 

3.  In  June  of  1988,  Geostar  Messaging 
Corporation  (GMC)  filed  a  petition  for 
rule  making,  requesting  that  the  33  MHz 
maritime  portion  of  the  satellite  L-band 
be  allocated  for  a  digital  land  mobile- 
satellite  service.  Generally,  those  parties 
commenting  on  the  petition  generally 
favored  the  concept  of  a  digital  land- 
mobile  satellite  service.  However,  others 
raised  serious  concerns  about  the 
potential  harmful  interference  to 
INMARSATS  maritime  mobile-satellite 
service,  which  operates  in  the  subject 
bands,  and  to  the  American  Mobile 
Satellite  Corporation's  (AMSC)  MSS 
system,  which  the  Commission  has 
recently  authorized  in  the  adjacent 
bands.  Partly  in  response  to  CMC's 
petition  and  to  the  comments  received, 
the  Commission  has  determined  that  an 
allocation  proceeding  is  warranted. 

4.  While  the  Commission  believes  that 
this  spectrum  should  be  allocated  for  a 
generic  MSS,  it  also  believes  that  CMC's 
allocation,  like  the  '87  Mobile  WARC 
allocation  before  it,  is  unnecessarily 
restrictive.  It  believes  a  generic 
allocation  will  lead  to  more  efficient 
spectrum  and  orbit  utilization,  while 
providing  service  operators  with  the 
flexibility  to  meet  the  needs  of  various 
types  of  MSS  customers.  In  addition,  the 
proposed  allocation  is  expected  to 
provide  some  flexibility  in 
accommodating  U.S.  needs  in 
international  coordination  of  its  satellite 
systems, 

5.  In  proposing  this  allocation,  the 
Commission  must  consider  provisions 
for  maritime  distress  and  safety 
communications,  such  as  those  of  the 
Global  Maritime  Distress  and  Safety 
System,  and  the  ability  to  coordinate 
any  non-conforming  domestic  MSS 
8ystem(s)  with  conforming  systems  in 
the  same  band.  In  order  to  protect 
distress  and  safety  communications, 
such  as  those  of  the  GMDSS,  the 
Commission  is  proposing  a  new  US 
footnote  that  would  provide  maritime 
distress  and  safety  communications 
with  priority  access  throughout  the 
subject  bands.  We  seek  comment  on 
how  this  requirement  might  be 
accomplished.  While  It  is  unclear  at  this 
time  how  coordination  with 
international  systems  will  proceed,  the 
Commission  believes  its  proposed 
allocation  has  the  inherent  flexibility  to 
enable  various  services  to  co-exist  In 
this  spectrum.  However,  we  seek 
conmient  on  the  means  for  successfully 


coordinating  a  domestic  MSS  system 
with  international  systems,  such  as 
INMARSATS,  in  these  bands. 

6.  At  this  time  the  Commission  will 
not  entertain  applications  for  a 
permanent  MSS  system  to  use  these 
bands,  as  the  amount  of  spectrum  that 
will  be  available  after  international 
coordination  is  uncertain.  Therefore, 
accepting  applications  now  would  be 
premature.  Thus.  GMCs  application  and 
an  application  for  use  of  this  spectrum 
recently  filed  by  AMSC  will  be  held  in 
abeyance  pending  further  proceedmgs, 

7.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  USC  Section 
605.  we  find  that  this  proceeding  may 
provide  marketing  opportunities  for 
radio  manufacturers,  some  of  which  may 
be  small  businesses.  Because  this 
proposal  only  concerns  the  allocation  of 
spectrum,  as  opposed  to  the  licensing  of 
systems  or  stations,  we  are  unable  to 
quantify  further  any  other  potential 
effects  on  small  entities.  We  invite 
specific  comments  on  the  effects  of 
these  proposals  on  small  business 
entities. 

8.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwoii  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  pubHc. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  S9  1  415  and  1.419  of  the 
Commission's  rules.  47  CFR  $51,415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  May  11. 1990  and 
reply  comments  on  or  before  June  11. 
1990.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

10.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 

1 1.1206  of  the  Commission's  Rules,  47 
CFR  S  1.1206  for  nJes  governing  ex 
parte  contacts. 

Ordering  Clause 

11.  This  action  is  taken  pursuant  to 
sections  4(i).  303(c),  303(f),  303lg),  and 
303(r)  of  the  Conunissions  Act  of  1934. 
as  amended.  47  U.S.C  {9  154{i).  303(c). 
303(f),  303(g),  and  303(r). 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocations. 

Propi-^t  d  K  lie  Changes 

12.  Part  2  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 
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^  NCY  ALLOCATIONS 
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1.  The  authority  citation  in  part  2 
would  continue  to  read: 

AiHiioritr  Sec.  4.  303.  48  Stat.  1066. 1082.  at 
amended:  47  U.S.C  154.  303,  unless  otherwise 
noted. 

2.  Secbon  2.106.  the  Table  of 
Frequency  Allocations,  would  he 
amended  by  adding  the  Land  Mobile- 
Satellite  Service  and  listing  footnote 
US315  in  columns  4  and  5  for  the  bands 
1530-1535  MHi.  1535-1544  MHz  and 
1626.5-1645.5  MHz  and  by  adding  the 
text  of  footnote  US315  to  the  list  of 
footnotes  at  the  end  of  the  table  as 
follows: 

$2,106    Table  of  frequency  altocattons 
Umiteo  States  Table 


OOKfm— n>  alocason 
(IMHz)(4) 


Non-Oo^^ffwixnt 
I  (MHz)  (S) 


1530-1535. - 1530-1535 

MARITIME  MOBILE-  MARITIME  MOBILE 

SATELUTE  (tptcm-vy         SATELLITE  (*pac*-lo- 

Eanh).  Etfttt) 

MoMe  (aeronauiicai  Mobil*  (aaronaulical 

wwnwiwinQ^-  iswvwMnnQi. 

MOBILE  SATELLITE  MOeiLE.SATEUJTE 

(dwi^to-Earth).  (apac*.lo-£ant4 

722  US7fc  US272 722  US78  US272 

US315 US315 

1535-1544 _.  1S3S-1544 

MARmME  MOBILE-  MARITIME  MOBILE 

SATEUITE  iS(MC»-to-  SATELUTE  (SpMCS-to- 

Eartfi)  Earth) 

MOBILE  SATELLITE  MOBILE  SATELLITE 

(space  K>-Earff«|.  (s|)«c»-to^Earth) 

722  US315  ._ 722  US315 

1626.V1645.5 1836  5-1645.5 

MARITIME  MOBILE  MARITIME  MOBILE 

SATELLITE  (Earth-to-  SATELLITE  (Earth-to^ 

space)  space) 

MOBILE -SATELLITE  MOBILE  SATELLITE 

(Earth-tp-space).  (Earth-to-spac«l 

722l«315    -... 722US315 


United  Sutes  (US)  Footnotes 


US3t5    In  the  frequency  bands  1530- 1544 
Mltz  and  1&28.5-1M5.5  Mllz  Maritime 
Mobile-Satetlite  distress  .ind  safety 
communications,  eg  .  CMUSS.  shall  have 
pnorily  access  with  real-time  preemptive 
Ciipability  in  the  Mobile-Sdtcllitc  service. 
Cumirunica'tons  of  Mobiie-Salellite 
s>stem  stations  not  participaiinM  in  the 
GMDSS  shall  operaie  on  a  r.econd«ry 
basis  to  distress  and  safety 
communications  of  statwns  operating  in 
the  CMDSS.  Account  shall  be  taken  of 
the  priority  of  safety-related 
comianniaitkMU  in  the  mobile-satellile 
service. 


Federal  Communications  Comroisaion. 

Donoa  R.  Searcy. 

Secretary. 

|PR  Doc.  90-5373  Filed  3-8-8a  8:45  am) 
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47  CFR  Part  90 

IPR  Docket  No.  ftO-341  tRM-«6«6i;  FCC  W>- 

M 

Short-Spacing  of  Trunked  Specialized 
Mobile  Radio  Systems  Upon 
ConcurrerK*  From  Co-Chann«l 
Ucen6««s 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMAMV:  The  Commission  proposes  to 
grant  a  petition  for  rule  making  Hied  by 
the  American  SMR  Network  Association 
(ASNA).  The  proposal  would  modify  47 
CFR  part  HO  to  permit  applicunts  for 
frequencies  in  the  SMR  category  to  be 
licensed  at  distances  closer  to  co- 
channel  systems  than  ordinarily 
permitted  if:  (1)  The  applicant  and  each 
CO  channel  licensee  within  the  specified 
mileage  separation  agree  to  accept  any 
interference  resulting  from  the  reduced 
separation,  and  (2)  the  system  of  each 
concurring  licensee  is  constructed  and 
fully  operational.  It  is  current 
Commission  policy  to  waive  mileage 
separation  requirements  or  applicants 
who  meet  these  two  tests.  The 
Commission  expects  its  proposed  rule 
change  to  expedite  processing  of 
applications  in  the  SMR  Category. 
DATES:  Comments  must  be  submitted  on 
or  before  April  23,  1990  and  reply 
comments  on  or  before  May  8, 1990. 
AOOncsscS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOf)  FIMTNCJI  WRMUNATIOM  CONTACT: 
Irene  Bleiweiss.  Land  Mobile  and 
Microwave  Division.  Private  Radio 
Bureau.  (202)  634-2443. 

supplxikntahv  mfonmation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  PR  Docket  No. 
90-34  adopted  on  January  25. 1990  and 
released  February  2a  1990.  The  full  text 
of  the  Notice  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Private  Radio  Bureau. 
I^nd  Mobile  and  Microwave  Division. 
Rules  Branch  (Room  5126).  2025  M  Street 
NVV.,  Washington.  DC.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service.  2100 
M  Street  NW  .  Suite  140.  Washington. 
DC  20037,  (202)  857-3600 

The  collection  of  information 
requirement  contained  in  this  proposed 


rule  has  been  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  Copies  of  the 
submission  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service.  2100 
M  Street  NW  .  Suite  140.  Washington. 
DC  20037.  (202)  857-3800.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Eyvptte  Flynn. 
Office  of  Management  and  Budget, 
Room  3235  NEOa  Washington.  DC 
20503.  (202)  395-3785.  A  copy  of  any 
comments  should  also  be  sent  to  the 
Federal  Communications  Commission. 
Office  of  the  Managing  Director. 
Washington.  DC  20554.  For  further 
information  contact  Jerry  Cowden, 
Federal  Communications  Commission. 
(202)  632-7513. 
OMB  Number:  None 
Title:  Proposed  47  CFR  90.621(b)(4). 
Short-Spacing  of  Specialized  Mobile 
Radio  Systems  Upon  Concurrence 
from  Co-channel  Licensees  (Notice  ol 
Proposed  Rule  Making  in  PR  Docket 
No.  90-34). 
Action:  New  collection. 
Respondents:  Businesses  (including 

small  businesses). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  33  responses: 
1.5  hours  average  burden  per 
response:  50  hours  total. 
Needs  and  Uses-  Applicants  for  licenses 
in  the  Specialized  Mobile  Radio 
(SMR)  category  who  wish  to  locate 
stations  closer  than  the  required 
mileage  separation  from  an  existing 
co-channel  station  would  file  letters  of 
concurrence  stating  that  the  applicant 
and  each  potentially  affected  licensee 
agree  to  any  resulting  interference. 
Licensing  staff  would  use  the 
information  to  determine  whether  to 
grant  a  license. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission's  Rules  require 
systems  licensed  on  frequencies  in  the 
Spe(:iali7ed  Mobile  Radio  (SMR) 
Category  to  be  located  no  less  than  70 
miles  from  co-channel  systems.  It  is 
Commission  policy,  however,  to  waive 
this  requirement  if  (1)  all  co-channel 
licensees  within  the  mileage  separation 
agree  to  a  proposed  applicant's  location 
and  (2)  all  concurring  licensees  operate 
systems  that  are  constructed  and  fully 
operational.  In  response  to  a  January 
1989  petition  for  rule  making,  the 
Commission  issued  a  Notice  of  Proposed 
Rule  Making,  proposing  to  amend  the 
Commission's  licensing  rules,  making  it 
possible  for  applicants  who  satisfy  the 
Commission's  existing  criteria  to  short- 
space  without  having  to  obtain  a  waiver. 


Ihis  should  expedite  liie  processing  of 
applications  in  the  SMR  Category. 

List  of  Subjects  in  47  CFR  Part  90 

Specialized  mobile  radio  service, 
Assignment  of  frequencies.  Mileage 
separation.  Radio. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

47  CFR  part  90  of  the  Commission's 
Rules  is  proposed  to  be  amended  as 
follows: 


r^  6  R  • 


AMENDEOi 


1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  3030.  48  Stat.,  as 
amended,  1066. 1082;  47  U.S.C.  154.  303. 

2.  47  CFR  90.621  is  amended  by  adding 
a  new  paragraph  (b)(4)  to  read  as 
follows:  I 

$90,621     SeiprKon  a'>d  a^s^Qnment  of 
frequencies 


separations  delinea  aDo\  e  if  the 
applicant  submits  with  its  application 
letters  of  concurrence  indicating  that  the 
applicant  and  each  co-channel  licensee 
within  the  specified  mileage  separation 
agree  to  accept  any  interference 
resulting  from  the  reduced  separation 
between  their  systems.  Each  letter  from 
a  co-channel  licensee  must  certify  that 
the  system  of  the  concurring  licensee  is 
constructed  and  fully  operational. 


(b)  *  *  * 

(4)  The  separation  between  co- 
channel  systems  may  be  less  than  the 
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Friday.  March  9.  1900 


This  section   of  me   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  ttw 
public.  Notices  cH  hearings  and 
invesligalions,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statenwnts  of 
organization  and  functions  are  examples 
of  documents  appearing  m  this  section. 


ACTION 

VISTA  Projects;  New  Jersey,  New 
York.  Kentucky,  Georgia.  Mississippi. 
North  Carolina,  Colorado.  Montana, 
Utah,  Arizona,  and  California; 
Availability  of  Funds 

agency:  Action. 

ACTION:  Notice  of  Availability  of  Funds; 
VISTA  Projects;  New  Jersey,  New  York. 
Kentucky,  Georgia,  Mississippi.  North 
Carolina,  Colorado,  Montana.  Utah, 
Arizona,  and  California. 


ACTION  Regions  2.  3.  4,  8,  &  9 
announce  the  availability  of  funds  fur 
fiscal  year  1990  for  new  VISTA  program 
grants  authorized  under  Title  I.  part  A  of 
the  Domestic  Volunteer  Serv  ice  Act  of 
1973,  as  amended  (Pub.  L  93-113)  in  the 
States  of  New  Jersey,  New  York. 
Kentucky,  Georgia,  Mississippi,  North 
Carolina,  Colorado.  Montana.  Utah. 
Arizona,  and  California.  VISTA  program 
grants  will  be  awarded  for  up  to  a 
twelve-month  period. 

Application  packages  and  technical 
assistance  on  grant  preparation  are 
available  from:  New  Jersey  and  New 
York— Edward  Godfrey.  ACTION 
Region  2,  6  World  Trade  Center,  Rm. 
758,  New  York,  NY  10048-0206.  (212) 
466-2937;  Kentucky— Betsy  Wells. 
ACTION  State  Office.  Federal  Building. 
Room  372-D.  600  Federal  Place, 
Louisville,  KY  40202-2230,  (502)  562- 
6364;  Georgia — David  Dammann, 
ACTION  State  Office,  75  Piedmont 
Avenue.  NE..  Suite  412.  Atlanta.  GA 
30303-2587,  (404)  841^646;  Mississippi- 
Arthur  Brown.  III.  ACTION  State  Office. 
Federal  Building,  Room  1005-A.  100 
West  Capital  Street.  Jackson.  MS  3926»- 
1092.  (601)  965-5664;  North  Carolina- 
Robert  Winston.  ACTION  State  Office. 
Federal  Building.  P.O.  Century  Station, 
300  Fayetteville  Street  Mall,  Room  131, 
Raleigh.  NC  27601-1739.  (919)  856-4731: 
Colorado^Benjamin  Knopp.  ACTION 
State  Office.  Columbine  Building,  Room 
3(11. 1845  Sherman  Street.  Denver.  CO 


80203-1167.  (303)  866-1070;  Montana- 
Joe  Lovelady.  ACTION  State  Office. 
Federal  Office  Building.  Drawer  10051, 
301  South  Park.  Room  192,  Helena,  MT 
59626-0101.  (406)  449-5404;  Utah— Gary 
ONeal.  ACTION  State  Office.  U.S.  Post 
Office  and  Courthouse.  350  South  Main 
Street.  Room  484.  Salt  Lake  City.  UT 
84101-2198,  (801)  524-5411;  Arizona- 
Jess  Sixkiller.  ACTION  State  Office,  522 
North  Central.  Room  205-A,  Phoenix, 
AZ  84005-2190,  (602)  261-4825; 
California — Ricardo  Gerakos,  ACTION 
State  Office.  Federal  Building.  Room 
14218. 11000  Wilshire  Blvd.,  Los  Angeles. 
CA  90024-3671.  (213)  209-7421. 

A.  Background  and  Purpose 

Volunteers  in  Service  to  America 
(VISTA)  is  authorized  under  Title  I,  part 
A,  of  the  Domestic  Volunteer  Service 
Act  of  1973.  as  amended  (Pub.  L  93-113) 
("the  Act").  The  statutory  mandate  of 
the  VISTA  program  is  "to  eliminate  and 
alleviate  poverty  and  poverty-related 
problems  in  the  United  States  by 
encouraging  and  enabling  persons  from 
all  walks  of  life,  all  geographical  areas, 
and  all  age  groups,  including  low- 
income  individuals,  and  elderly  and 
retired  Americans,  to  perform 
meaningful  and  constructive  volunteer 
service  in  agencies,  institutions,  and 
situations  where  the  application  of 
human  talent  and  dedication  may  assist 
in  the  solution  of  poverty  and  poverty- 
related  problems  and  secure  and  exploit 
opportunities  for  self-advancement  by 
persons  affiicted  with  such  problems.  In 
addition  the  objective  of  (VIST.Aj  is  to 
generate  the  commitment  of  private 
sector  resources  and  to  encourage 
volunteeer  service  at  the  local  level  to 
carry  out  the  purposes  [of  the  program)" 
(42  U.S.C.  4951). 

VISTA  is  a  full-time,  year-long 
volunteer  program  which  encourages 
and  enables  men  and  women  18  years 
and  older  from  all  backgrounds  to 
perform  meaningful  and  constructive 
volunteer  service.  The  Volunteers  live 
among,  and  at  the  economic  level  of.  the 
low-income  people  served.  The  VISTA 
program  has  served  poor  individuals 
most  effectively  by  assisting  low-income 
communities  and  residents  to  develop 
the  facility,  skills,  and  resources  needed 
for  achieving  self-sufficiency. 

VISTA  carries  out  its  legislative 
mandate  by  assigning  Volunteers  to 
sponsoring  organizations  to  work  on 
projects  determined  and  defined  by  the 


sponsoring  organization  and  by  the  low 
income  individuals  to  be  served  by  the 
VISTA  Volunteers. 

The  VISTA  program  can  most 
effectively  serve  the  poor  by 
encouraging  projects  which  enable  low- 
income  communities  and  individuals  to 
develop  the  skills  and  resourc  es 
necessary  to  survive  and  prosper  in  the 
private  sector,  and  by  making  the 
private  sector  aware  of  the  basic  needs 
of  low-income  people.  Orgaaiza lions 
which  have  a  domestrabie  pattern  of 
approaching  people  and  problems  in  a 
constructive,  collaborative  way  have  the 
best  chance  of  fulfilling  the  goals  of  the 
Act  and  of  the  pa»-ticular  project.  VISTA 
project  sponsors  must  ac  lively  elicit  the 
support  and/or  participation  of  local 
public  and  private  sector  elements  in 
order  to  enhance  the  chances  of  a 
projects  success,  as  well  as  to 
institutionalize  the  VISTA  activities 
when  ACTION/VISTA  no  longer 
provides  Volunteers. 

The  VISTA  Volunteers  role  in 
addressing  the  problems  of  poverty  in  a 
particular  community  should  be  focused 
on  mobilizing  community  resources  and 
increasing  the  capacity  of  the  low- 
income  community  to  solve  its  own 
problems.  While  VISTA  Volunteers  may 
serve  as  important  links  between  the 
project  sponsor  and  the  people  being 
served,  it  is  crucial  to  the  concept  of 
achieving  self-sufficiency  among  the 
low-income  community  that  sponsoring 
organizations  plan  for  the  eventual 
phase-out  of  VISTA  Volunteers  and  for 
the  absorption  of  the  Volunteers' 
functions  by  other  facets  of  the 
community. 
(42  use.  4951:4952) 

B.  Objectives 

ACTION  Regions  2.  3.  4.  8.  ft  9  will  be 
awarding  grants  for  the  placement  of 
VISTA  Volunteers  in  New  Jersey,  New 
York.  Kentucky.  Georgia.  Mississippi. 
North  Carolina.  Colorado,  Montana. 
Utah.  Arizona,  and  California  in  the 
following  emphasis  areas: 

1.  Unemployment — Creation  of 
opportunities  for  job  training,  job 
placement  and  job  development  with 
substantial  private  sector  involvement. 
VISTA  activities  might  include  linking 
the  low-income  unemployed  with  job 
training  resources;  training  in  job- 
readiness  and  job-seeking  skiils.  and 
developing  and  expanding  support 


systems  to  enable  low-income  youth  and 
parents  to  seek  and  keep  employment. 

2.  Homelessness — development  and/ 
or  expansion  of  short/long  term  shelters 
or  housing  for  low-income  single  adults 
and  famihes  and  runaway  youth.  VISTA 
activities  might  include  information  and 
referral  services  for  the  homeless; 
solicitation  of  financial  and  m-kind 
contributions  for  shelters  which  promote 
independent  living;  counselling 
programs  for  at-risk  youth;  job-training 
services  for  shelter  residents;  and  health 
education  and  prevention  activities  for 
homeless  individuals,  including  children. 

3.  Drug  6-  Alcohol  Abuse — prevention 
and  education  programs  directed 
primarily  at  low-income  populations. 
VISTA  activities  might  include 
development  of  low-income  parent 
support  groups;  coordination  of  peer 
educational  activities;  and  prevention/ 
education  efforts  within  public  housing 
projects. 

4.  Economic  Development — 
appropriate  support  functions  related  to 
neighborhood  economic  revitalization. 
housing  rehabilitation  and  assistance  in 
housing  loan  packaging;  entrepreneurial 
development  and  management  training 
for  low-income  individuals  attempting  to 
enter  the  business  sector,  and  rural 
community  development  efforts  such  as 
establishment  and  expansion  of 
agricultural  production  and  marketing 
cooperatives,  and  development  of 
water/wastewater  systems. 

5.  t;/e/tjry— establishment  and 
expansion  of  literacy  programs  serving 
at-risk  youth  and  adults.  VISTA 
activities  might  include  tutor  recruitment 
and  tutor  training;  intergenerational 
literacy  efforts;  organization  of 
community-based  literacy  coijicils  and 
expansion  of  their  services:  and 
outreach  to  and  identification  of  those 
needing  assistance  including  individuals 
seeking  citizenship  through  the  amnesty 
program. 

6.  Infant  Mortality— ouireach  and 
education  programs  aimed  at  reducing 
infant  mortality  and  morbidity.  VISTA 
activities  might  include  dissemination  of 
health  and  nutrition  information  and 
promotion  of  early,  continuous  prenatal 
care. 

C  Eligible  Applicants 

Eligible  applicants  for  VISTA  program 
grants  are  Federal.  State,  or  local 
agencies,  or  private  nonprofit 
organizations. 

D.  Scope  of  Grant 

Each  grant  will  support  10-15  VISTA 
Volunteers  for  one  year  of  service.  The 
amount  of  the  grant  includes  the 
monthly  subsistence  and  readjustment 
allowance  for  VISTA  Volunteers.  This 


support  is  commensurate  to  the  cost-of- 
living  of  the  assignment  area  and  covers 
the  cost  of  food,  housing  and 
incidentals,  and  a  monthly  stipend  paid 
to  the  VISTA  Volunteer  upon 
completion  of  his/her  service.  The 
average  Federal  cost  of  one  volunteer 
service  year,  i.e.,  total  Federal  cost 
divided  by  the  total  number  of  VISTA 
Volunteers,  cannot  exceed  $8,650. 

Applicants  should  demonstrate  their 
commitment  for  matching  the  Federal 
contribution  toward  the  operation  of  the 
VISTA  grant  in  the  areas  of  volunteer 
transportation,  supervision,  and/or 
training.  This  support  can  be  achieved 
through  cash  or  allowable  in-kind 
contributions.  In  particular,  at  least  a 
50%  non-Federal  match  of  the 
supervisor's  salary  and  fringe  benefits  is 
mandatory.  The  supervisor  of  the  VISTA 
project  must  serve  on  at  least  a  half-time 
basis. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  a 
grant  or  to  obligate  the  entire  amount  of 
funds  available,  or  any  part  thereof,  for 
grants  under  the  VISTA  Program. 

E.  General  Criteria  for  Grant  Selection 

The  following  criteria  will  be 
employed  by  ACTION  staff  in  the 
selection  of  VISTA  sponsors  and  in  the 
approval  of  a  new  VISTA  program 
grant.  All  of  the  stated  elements  below 
mcst  be  found  in  the  applicant's     j 
proposal. 

The  project  must: 

1.  Be  poverty-related  in  scope  and 
otherwise  comply  with  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of 
1973.  as  amended  (42  U.S  C.  4951,  et 
seg.)  applicable  to  VISTA  and  all 
pablished  regulations,  guidelines  and 
ACTION  policies. 

2.  Comply  with  applicable  financial 
and  fiscal  requirements  established  by 
ACTION  or  other  elements  of  the 
Federal  Government 

3.  Show  that  the  goals,  objectives,  and 
volunteer  tasks  are  attainable  within  the 
time  frame  during  which  the  volunteers 
will  be  working  on  the  project  and  will 
produce  a  measurable  and  verifiable 
result. 

4.  Provide  for  reasonable  efforts  to 
recruit  and  involve  low-income 
community  residents  in  the  planning, 
development  and  implementation  of  the 
VISTA  project. 

5.  Have  evidence  of  local  public  and 
private  sector  support  in  the  form  of 
endorsement  letters  limited  to  those 
organizations,  government  entities,  and 
institutions  that  are  aware  of  arid  will 
be  involved  in  supporting  the  VISTA 
project  efforts. 
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6.  Be  designed  to  generate  private 
sector  resources  and  encourage  locaL 
part-time  volunteer  8er\ice. 

7.  Provide  for  frequent  and  effective 
supervision  of  the  volunteers. 

8.  Identify  resources  needed  and  make 
them  available  to  volunteers  to  perform 
their  tasks. 

9.  Have  the  management  and 
technical  capability  to  implement  the 
project  successfully. 

F.  Additional  Factors 

ACTION  staff  will  use  the  following 
additional  tests  in  choosing  among 
applicants  who  meet  all  of  the  minimum 
criteria  specified  above: 

1.  How  important  is  the  proposed 
project  to  the  low-income  community? 
Who  will  benefit  from  the  project? 

2.  Does  the  project  show  evidence  of 
skillful  and  careful  planning  to  attain 
project  goals? 

3.  Did  the  sponsor  answer  project 
application  questions  with  specificity  or 
somewhat  vaguely? 

4.  is  there  any  local  opposition  to  the 
proposed  project  from  a  segment  of  the 
community  which  could  seriously 
hamper  the  project's  success? 

5.  Are  there  plans  for  the  continuation 
of  VISTA  acUvities  in  the  community 
after  the  volunteers  are  withdrawn? 

6.  Sponsoring  Organization. 

(a)  Does  the  sponsoring  organizabon 
have  adequate  experience  in  deahnf 
with  the  problem(s)  identified  in  the 
project  application? 

(b)  Are  plans  for  volunteer 
supervision  and  sponsor-provided 
training  adequate  for  the  volunteer 
assignments? 

(c)  Are  transportation  arrangements 
outlined  in  the  project  application 
adequate  for  the  volunteers  to  carry  out 
their  assignments? 

(d)  Are  the  procedures  for  staff 
accountability  adequate  for  the  VISTA 
project? 

7.  VISTA  Volunteers 

(a)  Is  the  number  of  volunteers  being 
requested  appropriate  for  project  goals 
and  objectives  as  stated? 

(b)  Are  the  roles  of  the  volunteers 
designed  to  increase  self-sufficiency  in 
the  low-income  community? 

(c)  Are  the  volunteer  skills/ 
qualifications  described  in  the 
application  appropriate  for  the 
assignment[s)? 

(d)  Are  the  volunteer  assignments 
designed  to  utilize  the  full-time 
volunteers'  time  to  the  maximum  extent? 

G.  Prohibited  Activities 

Applicant  sponsoring  organizations 
must  ensure  that  the  following 
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prohibitions  on  volunteer  and  sponsor 
activity  are  observed: 

1.  VISTA  Volunteers  are  prohibited  by 
law  from  participating  in  a  number  of 
activities,  including,  among  others  : 

(a)  Partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  transporting  voters  to  the 
polls. 

(b)  Direct  or  indirect  attempts  to 
influence  legislation,  or  proposals  by 
initiative  petition. 

(c)  Labor  and  anti-labor  organization 
and  related  activities. 

(d)  Any  outside  employment  while  in 
VISTA  service. 

2.  VISTA  sponsors  are  prohibited  by 
law  from: 

(a)  Carrying  out  projects  resulting  in 
the  identificdtion  of  such  projects  with 
partisan  and  nonpartisan  political 
activities,  including  voter  registration 
activities  and  providing  voters  with 
transportation  to  the  polls. 

(b)  Assigning  volunteers  to  activities 
which  would  supplant  the  hiring  of  our 
result  in  the  displacement  of  employed 
workers,  or  impair  existing  contracts  for 
service. 

(c)  Requesting  or  receiving  any 
compensation  for  the  services  of 
volunteers. 

3.  VISTA  Volunteers  are-prohibited 
from  engaging  in  any  religious  activities 
as  part  of  their  duties.  VISTA  sponsors 
are  prohibited  from  conducting  any 
religious  instructions,  worship, 
proselytization  or  other  religious 
activities  as  part  of  a  VISTA  project. 

H.  Application  Review  Process 

ACTION  Regions  2,  3. 4.  a  4  9  will 
review  and  evaluate  all  eligible 
applications  prior  to  submission  to  the 
Assistant  Director  of  VISTA  and 
Student  Community  Service  Programs. 
ACTION,  for  final  selection.  ACTION 
reser\'es  the  right  to  ask -for  evidence  of 
any  claims  of  past  performance  or  future 
cdpability. 

I.  AppUcatioD  Submission  and  Deadline 

One  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  the  appropriate  ACTION 
Office  as  noted  in  paragraph  2  of  this 
announcement.  The  deadline  for  receipt 
of  applications  is  5  p.m.  local  time  May 
4. 1990.  Applications  postmarked  5  days 
before  the  deadline  date  will  also  be 
accepted  for  consideration. 

All  grant  applications  must  consist  of: 

(a)  VISTA  Project  Application  (Form 
A-1421)  and  the  VISTA  Application  for 
Federal  Assistance  (Form  A-1421  B) 
with  a  detailed  budget  justification. 

(b)  CPA  certification  of  accounting 
capability. 


(c)  Copy  of  recent  Articles  of 
Incorporation. 

(d)  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  and 
related  documentation. 

(e)  Current  resume  of  potential  VISTA 
Supervisor,  if  available,  or  the  current 
resume  of  the  director  of  the  applicant 
agency  or  project. 

(0  Organizational  chart  illustrating 
the  relationship  of  the  VISTA  project  to 
the  overall  objectives  of  the  sponsor 
organization. 

(g)  A  list  of  the  Board  of  Director 
members  which  includes  their 
professional  affiliations. 

(h)  Signed  and  dated:  Certification 
Regardaing  Drug-Free  Workplace 
Requirements. 

(i)  Signed  and  Dated:  Certification 
Regarding  Debarment.  Suspension,  and 
Other  Responsibility  Matters  Primary 
Covered  Transactions. 

(j)  Signed  and  Dated:  Certification 
Regarding  Lobbying.  ACTION  Form  42- 
G  (12/89),  and,  if  applicable.  Disclosure 
of  Lobbying  Activities,  Standard  Form 


Signed  at  Washington.  DC  this  27th  day  of 
February.  1990. 
|aiM  A.  Kenny, 
Dtrector. 
[FR  Doc.  90-5441  Filed  3-8-80;  8:45  am] 

MUJNQ  COOC  M90-2S-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

ICN-90-004] 

Advisory  Committee  on  Cotton 
Marketing  Meeting 

AGENCY  Agricultural  Marketing  Service, 

USDA. 

ACTKM:  Notice  of  Meeting. 

SUMMAMY:  The  Advisory  Committee  on 
Cotton  Marketing  will  meet  on  Tuesday. 
March  27. 1990.  beginning  at  8  a.m.  at 
the  Doubletree  Hotel.  5410  LBJ  Freeway, 
Dallas.  Texas.  The  purpose  of  the 
meeting,  the  fourth  held  by  the 
committee,  will  be  to  continue  a  review 
of  prominent  marketing  system  issues. 

Tentative  agenda  items  include 
further  discussion  of  the  committee's 
recommendations  regarding  the  price 
support  loan  schedule.  100  percent  High 
Volume  Instrument  classing  in  1991  and 
cotton  classification  user  fees  for  the 
1990  crop.  This  meeting  is  open  to  the 
public,  and  written  comments  may  be 
submitted  in  advance  or  following  the 
meeting  to  Jesse  F.  Moore.  Director, 
Cotton  Division. 


FOR  FURTHER  INFORMATtON  CONTACT: 

Jesse  F.  Moore.  Director.  Cotton 
Division.  AMS,  USDA.  P.O.  Box  96456. 
Washington.  D.C.  20090-6456;  (202)  447- 
3193. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Commit  .  otton 

Marketing  was  established  by  the  U.S. 
Department  of  Agriculture  to  review  the 
cotton  marketing  system  and  to 
recommend  ways  of  improving  its 
efficiency.  Notice  of  this  meeting  is 
provided  in  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

Dated:  March  S.  1990. 
Daniel  Haley. 

Administrator. 

|FR  Doc.  90-5382  Filed  3-8-90;  8:45  am) 
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Forest  Service 

The  Ouachita  Natlonai  forest,  ue  Flofe 
County.  Oklahoma,  Multiple  Use 
Advisory  Council 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
second  meeting  of  The  Ouachita 
National  Forest.  Le  Flore  County, 
Oklahoma.  Multiple  Use  Advisory 
Council.  The  meeting  will  be  open  to  the 
public.  This  notice  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  National 
Advisory  Committee  Act. 

DATES:  March  27, 1990,  7  p.m. 
ADDRESSES:  The  meeting  location  is  Bob 
Lee  Kidd  Civic  Center,  Highway  271 
North,  Poteau,  Oklahoma.  Send  written 
statements  to  Forest  Supervisor, 
Ouachita  National  Forest,  P.O.  Box  1270, 
HotSprino.!  ARnonr' 

FORFURTHtR  ^sfOPMA-   .„*.  ,;  ,;n^  :.CT: 

Gary  Pierson.  (5G1}-321-5281. 

SUPPLEMENTARY  INFORMATION:  The 

Ouachita  National  Forest.  Le  Flore 
County.  Oklahoma.  Multiple  Use 
Advisory  Council  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wilderness  Area  Act  (16 
U.S.C.  460VV-13).  The  Council, 
comprised  of  20  members,  appointed  by 
the  Secretary  of  Agriculture  September 
25, 1989.  will  meet  periodically.  The 
purpose  of  this  Council  is  advisory  in 
nature.  The  Council  shall  provide 
information  and  recommendations  to  the 
Secretary  regarding  the  operation  of  the 
Ouachita  National  Forest  in  Le  Flore 
County.  The  Council  is  composed  of 
representatives  from  the  local  area  in 
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which  the  Ouaciiita  National  Forest  is 
located,  equally  divided  among 
conservation,  timber,  fish  and  wildife. 
tourism  and  recreation,  and  economic 
development  interests. 

Mike  Curran,  Supervisor  of  the 
Ouachita  National  Forest  will  chair  the 
meeting.  Representatives  of  the  Forest 
Service  will  attend  from  the  Department 
of  Agriculture  including  the  designated 
officer  of  the  Federal  Government.  The 
agenda  for  this  meeting  will  be  to: 
Review  various  management 
alternatives  of  the  Ouachita  National 
Forest,  pertaining  to  the  management  of 
the  Beech  Creek  area,  including  trail 
location.  Acquisition  of  lands  within  the 
wilderness  areas  wrill  also  be  discussed. 
Statements  from  the  public  will  be 
heard. 

Dated;  February  2fl.  1990. 

John  M.  Cuiran, 

Forest  Supervisor. 

|FR  Doc.  90-^468  Filed  3-8-fla  8:45  am| 
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Soil  Conservatio    *^e'    :  f 

f  r>.>^ta  Bayoy  c>ct)v»a)ef sned_ 

AGENCY:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact.    

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (7 
CFR  part  650):  U.S.  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  Palusha  Bayou 
Subwatershed.  Leflore  and  Carroll 
Counties,  Mississipp 

FOR  FURTHER  INFORMATION  CONTACT:  L 
Pete  Heard.  State  Conservationist.  Soil 
Conservation  Service,  Suite  1321.  A.H. 
McCoy  Federal  Building.  100  West 
Capitol  Street.  Jackson.  Mississippi 

SUPPLE  ME  KT  AH  Y   ;H>- OBMATlON:  An 

environmental  assessment  uf  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  L  Pete  Heard.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  The  project 
concerns  a  plan  for  Hood  protection 
predominantly  for  the  urban  portion  of 
the  watershed.  The  plan  works  of 


improvement  includes  tijtprdximately 
two  miles  of  stream  channel 
modification,  an  approach  channel  (500 
feet),  a  gated  gravity  drainage  structure, 
a  20U  cfs  pumping  station,  outlet  works, 
and  other  measures  appurtenant  to  the 
pumping  station. 

Project  measures  will  be  installed  by 
the  Soil  Conservation  Service  as  a 
component  of  the  Yazoo  Basin 
Demonstration  Erosion  Control  Project. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
tha  environmental  assessment  are  on 
file  and  may  he  reviewed  by  contacting 
L  Pete  Hean; 

No  admiriijtif»live  action  on         i 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  data  of  this 
publication  in  the  Federal  Register. 

Dated  February  22, 1990.  i 

L  Pete  Heard. 

State  Conservationist.  Soil  Conservation 

Service.  Jackson,  Mississippi. 

|FR  Doc.  90-^377  Filed  ^-8-90: 8:45  am] 
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purchase  some  of  its  scrap  rubber  from 

Eastern  Bloc  countries  (non-MFN  rate — 
20  percent).  The  applicant  indicates  that 
authority  to  use  zone  procedures  would 
be  a  factor  in  the  company's  decision  to 
proceed  with  plans  for  the  U3.  facility. 

The  application  also  requests  an 
exemption  for  this  operation  from  the 
general  requirement  in  the  order 
approving  the  rone  (Board  Order  310. 
9/5/85),  which  requires  zone  users  to 
operate  under  a  central  Customs 
inventory  control  system. 

Comments  on  the  api^ication  are 
invited  in  writing  from  interested 
parties.  They  should  be  addressed  to  the 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
April  6. 1990. 
Port  Directors  Office.  U.S.  Customs 

Service.  Soulhwest  Region.  P.O.  Box 

1027,  Corpus  Christi.  TX  78403. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  2835. 

14lh  &  Pennsylvania  Avenue.  NW, 

Washington,  DC  20230. 

Dated:  March  2. 1990. 

)obn  ).  Da  Ponle.  (r.. 

Executi  ve  Stxretary. 

(FR  Doc.  90-M2D  Filed  3-S-90;  a45  ajii.| 
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Housn^^>  f-jDt>e'  "la'*' 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Corpus  Christi 
Authority,  grantee  of  FTZ  122,  on  behalf 
of  Housmex,  Inc.  (a  subsidiary  of  Grupo 
Industrial  DESC  of  Mexico),  requesting 
authority  to  manufacture/reprocess 
rubber  under  zone  procedures  within 
FTZ  122.  Corpus  Christi.  Texas.  It  was 
filed  on  February  14. 1990. 

Housmex  is  planning  to  construct  a 
rubber  reprocessing  plant  within  the 
Port's  Rincon  Industrial  Park.  The 
company  would  purchase  scrap  and 
substandard  rubber,  carbon  black, 
napthene.  and  domestic  oils  from  foreign 
and  domestic  sources.  i 

Zone  procedures  will  exempt 
Housmex  from  Customs  duty  payments 
on  the  foreign  materials  used  in  its 
exports.  On  its  domestic  sales,  the 
company  will  be  able  to  choose  the  duty 
rate  that  applies  to  finished  processed 
rubber  (duty  free).  Housmex  plana  to 
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Final  Heeuitt  o   *^.^t.^  .-^p -k  o^r'v 
Administrattve  '-'-^  e  ■  ■  <t  v.    ...  e  ■  •  ?.  -■  ».  a  ■  ^ .. ; 
and Connectior^s  ~*  e-as*  •.>'  .  -*  in 
Fire  Protectton  S^ste-s  t  ^'r  »«-* 

agency:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

ACTION:  Final  Results  of  Antidumping 

Duty  Administrative  Review. 

SUMMARY:  On  December  27. 1989.  the 
Department  of  Commerce  ("the 
Department")  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  certain 
valves  and  connections,  of  brass,  for  use 
in  fire  protection  systems  from  Italy.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  March  L 
1988  through  February  28. 1989.  We 
preliminarily  found  a  dumping  margin  of 
4.01  percent. 

We  gave  interested  parties  tm 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  we 
have  changed  the  margin  from  that 
presented  in  our  preliminary  results. 


I,..., 


m1  Rpyiv't-   ''  Vol.  55.  K'     J      '  Friday,  March 


nns 


Fef!pr.u   K»>«;istpr   /  Vol    SS.  No.  47  /  Fridav.  March  9.  1990  /  Notices 


8973 


Ro-r? 


FPflpral  Register  /  Vol    ^^.  Nn   47  /  Fridav.  March  9.  1990  /  Notices 


EFFECTIVE  DATE:  March  9. 1990. 

FOR  FUKTHEII  INFOfMUTtON  CONTACT: 

V«ark  Wells  or  Bradford  Ward.  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  DC  20230: 
telephone:  (202)  377-3798  or  (202)  377- 
S288.  refipectively. 
SUPPI^MENTARY  INFORMATION: 

Background 

On  December  27, 1989,  the  Department 
published  in  the  Federal  Register  (54  FR 
53140)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain 
valves  and  connections,  of  brass,  for  use 
in  fire  protection  systems  from  Italy  (50 
FR  8354.  March  1. 1985).  The  Department 
has  now  completed  the  administrative 
rpview  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  valves  and 
connections,  of  brass,  suitable  for  use  in 
f  re  protection  systems  from  Italy  which 
8~e  provided  for  in  the  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSA) 
V'-.xa  numbers  880.1420  and  880.1440.  The 
merchandise  is  currently  classifiable 
under  ITTS  sub-headings  8481.80.1050 
and  8481.80.1070.  The  IITS  sub-headings 
are  provided  for  convenience  and 
Customs  purposes.  Our  written 
description  of  the  products  subject  to 
th's  review  remains  dispositive. 

This  review  covers  one  manufacturer/ 
e> porter  of  certain  valves  and 
connections,  of  brass,  for  use  in  fire 
protection  systems  to  the  United  States 
ar.d  the  period  March  1, 1988  through 
February  28, 1989. 

Lnited  States  Price 

We  calculated  United  States  price 
uoing  the  same  methodology  as  was 
used  in  the  preliminary  results  (54  FR 
53140.  December  27. 1989).  except  as 
noted  in  the  comment  section  below. 

Foreign  Market  Value 

We  calculated  foreign  market  value 
using  the  same  methodology  as  was 
used  in  the  preliminary  results,  except 
as  noted  in  the  comment  section  below. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  a  case  brief  from  the 
respondent,  Rubinetteria  A.  Ciacomini, 
S  p.A.  ("Ciacomini"),  and  a  rebuttal 
brief  from  the  petitioner.  Badger- 
Powhatan. 


Comment  1:  Ciacomini  contends  that 
the  Department  used  the  incorrect 
difference  in  merchandise  amount  for 
one  transaction.  Ciacomini  states  that 
the  Department  should  have  applied  the 
difference  in  merchandise  amount  for  a 
model  with  QST  threading  and  red 
paint. 

Department 's  Position:  We  agree.  In 
our  preliminary  results  we  used  the 
difference  in  merchandise  amount  for  a 
product  with  a  thread  type  3.125  x  7.5 
and  red  paint.  We  are  using  the 
appropriate  difference  in  merchandise 
amount  for  the  final  results. 

Comment  2:  Ciacomini  contends  that 
the  Department  should  not  have  used 
constructed  value  for  one  transaction 
because  appropriate  dates  of  sale  were 
available  for  matching  U.S.  and  third 
country  products. 

Department's  Position:  We  agree.  We 
are  using  the  appropriate  third  country 
sales  for  the  final  results. 

Comment  3:  Ciacomini  contends  that 
the  total  sales  prices  for  two 
transactions  in  its  questionnaire 
response  were  incorrect.  Ciacomini 
states  that  while  the  unit  price  for  the 
first  transaction  was  listed  correctly,  the 
total  sales  price  was  incorrectly 
transcribed. 

Regarding  the  second  transaction, 
Ciacomini  states  that  while  there  was  a 
tj'pographical  error  in  its  questionnaire 
response,  the  value  was  corrected  and 
confirmed  at  verification  and  included 
in  the  exhibits  to  the  verification  report. 
Ciacomini  also  stated  that  the  price  for 
the  model  remained  constant  throughout 
the  year  198a 

Ciacomini  submitted  corrected  total 
sales  price  values  for  both  transactions 
in  its  case  brief. 

Regarding  both  transactions,  Badger- 
Powhatan  contends  that  Ciacomini  has 
provided  no  evidence  to  establish  that 
the  total  sales  prices,  rather  than  the 
quantities  or  unit  prices,  are 
typographical  errors  in  its  questionnaire 
response. 

Badger-Powhatan  contends  that 
although  the  value  of  the  second 
transaction  is  shown  in  the  exhibits  to 
the  verification  report,  evidence  of  a 
correction  does  not  appear  in  the 
verification  report.  Badger-Powhatan 
also  states  that  the  unit  price  for  the  U.S. 
model  in  question  changed  during  the 
year  and  did  not  remain  constant  as 
indicated  by  Ciacomini  in  its  case  brief. 

Finally,  Badger-Powhatan  contends 
that  respondent  had  ample  time  to  alert 
the  Department  to  any  errors  prior  to 
verification  and  the  preliminary  results 
of  the  review. 

Department  'a  Position:  The 
Department  confirmed  at  verification 
the  total  sales  price,  quantity,  and  unit 


price  for  the  first  transaction. 
Documents  supporting  the  data  for  this 
transaction  were  included  in  the 
exhibits  to  the  verification  report. 

With  regard  to  the  second  transaction, 
the  Department  confirmed  at 
verification  that  the  unit  price  of  another 
sale  of  identical  merchandise  was  the 
same  as  the  transaction  in  question. 
Under  these  circumstances,  we  have 
concluded  that  the  total  sales  price 
originally  reported  was  incorrect. 
Therefore,  we  are  using  the  revised  total 
sales  price  amount  for  the  final  results. 

We  agree  with  Badger-Powhatan  that 
the  unit  price  for  the  U.S.  model  in 
question  did  not  remain  the  same 
throughout  the  year  1988  as  discussed  in 
the  verification  report.  Ciacomini  raised 
its  unit  prices,  effective  February  1, 1989. 
Customers  that  placed  orders  in  1988 
and  received  merchandise  shipped  after 
February  1, 1989,  paid  a  higher  price. 
1  he  second  transaction  in  question  was 
ordered  in  November  1988  and  shipped 
in  March  1989,  and  therefore  should 
have  received  the  higher  price. 

Comment  4:  Ciacomini  contends  that 
four  transactions  were  analyzed  using 
constructed  value  when  appropriate 
third  country  price-to-price  comparisons 
could  have  been  made.  Ciacomini  states 
that  the  products  in  question  are 
identical  in  terms  of  physical 
characteristics,  except  for  the  thread 
type.  Therefore,  according  to  Ciacomini, 
these  products  should  be  compared  by 
making  an  adjustment  for  this  difference 
in  merchandise. 

Badger-Powhatan  states  that  under 
S  773(a)  of  the  Act.  the  agency  may  use 
either  third  country  sales  or  constructed 
value  when  the  foreign  market  value 
cannot  be  determined  on  the  basis  of 
sales  in  the  home  market. 

Department's  Position:  We  agree  with 
Badger-Powhatan  that  the  Department 
has  the  discretion  to  use  either  third 
country  sales  or  constructed  value  in 
calculating  foreign  market  value.  See, 
e.g.,  Zenith  Radio  Corporation  v.  United 
States.  9  CIT  IlO,  113,  605  F.  Supp.  695 
(1985).  However,  upon  further 
consideration,  we  agree  with  Ciacomini 
that  the  model  matches  it  suggested  are 
comparable  for  purposes  of  our  analysis. 
Therefore,  in  view  of  the  Department's 
stated  preference  in  19  CFR  353.48(b)  to 
base  foreign  market  value  on  third 
country  sales,  rather  than  constructed 
value,  we  are  using  the  appropriate  third 
country  observations  and  differences  in 
merchandise  amounts  for  the  final 
results. 

Comment  5:  Ciacomini  contends  that 
an  adjustment  made  by  the  Department 
in  the  preliminary  determination 
inappropriately  added  fringe  benefits  to 


the  super\'isor  salaries  and,  therefore, 
resulted  in  a  miscalculation  of  factory 
overhead.  Ciacomini  claims  that  the 
fringe  benefits  were  included  in  the 
amount  reported  for  supervisor  salaries. 

Badger-Powhatan  argues  that  only 
verified  data  can  be  relied  upon  in  the 
final  results.  The  verification  report 
indicates  that  the  amount  of  supervisor 
salaries  did  not  include  fringe  benefits. 

Department's  Position:  The 
Department  agrees  with  Badger- 
Powhatan.  The  information  provided  to 
the  Department  at  verification  does  not 
support  Ciacomini's  claim  that  the 
supervisor  salaries  include  fringe 
benefits.  Therefore,  the  Department  has 
added  fringe  benefits  to  the  amount  for 
supervisor  salaries  as  was  done  in  the 
preliminary  results. 

Comment  6:  Ciacomini  contends  that 
the  Department  failed  to  consider 
general  expenses  as  a  part  of  the 
difference  in  merchandise  adjustment. 
Ciacomini  interprets  S  353.57  of  the 
Department's  regulations  to  suggest  that 
difference  in  merchandise  adjustments 
are  determined  by  the  differences  in  the 
total  cost  of  production,  which  includes 
general  expenses  as  defined  in 
5  353.51(c)  of  the  Department's 
regulations.  Ciacomini  contends  that 
because  §  353.57  of  the  Department's 
regulations  uses  the  more 
comprehensive  term  "cost  of 
production",  the  Department  should 
consider  differences  in  general  expenses 
between  products. 

Ciacomini  argues  that  the 
Department's  practice  of  disallov/ing 
general  expenses  results  from  a  period 
prior  to  the  Trade  Act  of  1979,  when 
only  differences  in  the  cost  of  materials 
and  direct  labor,  and  not  general 
expenses,  were  allowed  as  adjustments 
for  differences  in  the  physical 
characteristics  of  merchandise. 

Additionally.  Ciacomini  contends  that 
failing  to  consider  differences  in  general 
expenses  does  not  make  economic 
sense.  Ciacomini  argues  that  products 
with  higher  direct  costs  are  required  to 
bear  a  greater  amount  of  general 
expenses.  Consequently  by  allowing  a 
difference  in  merchandise  adjustment 
only  in  the  amount  of  the  direct  costs, 
the  Department  is  creating  an  artificial 
dumping  margin. 

Badger-Powhatan  contends  that  the 
Departments  practice  of  allowing  only 
cost  differences  which  relate  to  the 
physical  characteristics  of  the 
merchandise  is  consistent  with 
Departmental  regulations. 

Deportment 's  Position:  The 
Department  agrees  with  the  petitioner. 
The  Department  considers  only  the  costs 
related  to  the  physical  differences  of  the 
comparable  products  to  determine  this 


adjustment.  Costs  which  may  differ  as  a 
result  of  other  factors,  such  as  general 
expenses,  are  not  considered  by  the 
Department  to  relate  to  the  physical 
characteristics  of  the  products.  See 
Color  Picture  Tubes  from  Canada.  (52 
FR  44161.  Nov.  18. 1987):  see  also. 
Tapered  Roller  Bearings  from  Japan.  (52 
FR  30700.  Aug.  17. 1987).  Furthermore, 
general  and  administrative  expenses  are 
incurred  for  the  total  operations  of  a 
company  and  not  a  specific  product.  As 
stated  above,  the  Department  only 
accounts  for  those  costs  which  relate  to 
the  specific  difference  in  merchandise. 

Comment  7:  Ciacomini  argues  that  the 
Department  incorrectly  applied  the 
profit  percentages  for  four  Canadian 
models  to  the  cost  of  production  figures 
calculated  in  the  preliminary  results. 
Ciacomini  states  that  in  its  October  20. 
1989  response,  profit  per  model  was 
based  on  a  figure  which  did  not  include 
selling  expenses  and  imputed  credit. 
Ciacomini  contends  that  the 
Department,  however,  using  Ciacomini's 
methodology,  applied  profit  percentages 
to  total  cost  of  production  amounts  that 
included  selling  expenses  and  imputed 
credit  expenses. 

Ciacomini  states  that  if  the  profit 
percentages  are  to  be  applied  to  cost  of 
production  figures  which  include  selling 
expenses  and  imputed  credit,  then  the 
Department  should  include  selling 
expenses  and  imputed  credit  in  the  cost 
of  production  amounts  used  to  derive 
the  profit  percentages. 

Ciacomini  further  states  that  if  the 
Department  uses  the  profit  percentages 
applied  in  the  preliminary  results,  these 
percentages  should  be  applied  to  the 
cost  of  production  figures  net  of  selling 
expenses  and  imputed  credit. 

Badger-Powhatan  contends  that  the 
Department  adopted  the  methodology 
used  by  Ciacomini  in  its  October  20. 
1989  submission  and.  therefore,  no 
adjustment  should  be  made  to  the 
Department's  calculations. 

Department's  Position:  We  agree  with 
Ciacomini  that  the  profit  percentages 
used  in  the  preliminary  results  were 
calculated  net  of  selling  expenses  and 
imputed  credit.  These  profit  percentages 
were  applied  to  total  cost  of  production 
values  which  included  selling  and 
imputed  credit  expenses.  For  the  final 
results  we  recalculated  the  profit 
percentages  on  the  basis  of  total  costs  of 
production,  including  selling  and     i 
imputed  credit  expenses.  The 
recalculated  profit  percentages  were 
then  applied  to  the  total  cost  of 
production  amounts.  ' 

Comment  8:  Ciacomini  contends  that 
the  Department  should  not  include 
weighted  average  selling  expenses  and 
weighted  average  imputed  credit  in 


calculating  the  total  cost  of  production. 
Ciacomini  states  that  since  direct  third 
country  selling  expenses  and  imputed 
credit  are  immediately  deducted  from 
foreign  market  value,  it  is  unnecessary 
-to  include  these  amounts  in  the 
constructed  value  calculations. 

Ciacomini  states  that  the 
Department's  regulations  do  not  provide 
that  such  amounts  be  included  in  the 
calculation  of  foreign  market  value. 
Ciacomini  indicates  that  section 
353.50(a)  of  the  Deparment's  regulations 
provides  an  itemization  of  the  direct  and 
indirect  costs  and  expenses  to  be 
included  in  constructed  value 
calculations,  and  that  selling  and  credit 
expenses  are  not  included  among  the 
expenses  listed  in  the  Department's 
regulations. 

Department's  Position:  The 
Department  disagrees  with  Ciacomini. 
In  accordance  with  section  353.50(a)(2) 
of  the  Department's  regulations,  the 
Department  is  required  to  include 
general  expenses  (e.g..  general  and 
administrative  expenses,  general 
research  and  development,  direct  and 
indirect  selling  expenses  and  credit 
expenses)  in  all  constructed  value 
calculations.  The  Department  has 
correctly  applied  the  methodology  In  its 
calculation  of  constructed  value  in 
accordance  with  section  353.50(a)(2)  of 
the  Department's  regulations. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  determine  the  margin  to  be: 

Manufacturer  /  Exporter 

Rubinetteria  A.  Ciacomini,  S.p.A: 
Time  Per/oJ  03/01/88-02/28/89:  Margin 
(percent)  4.51. 

The  Department  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  at  that  rate  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
U.S.  Customs  Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Act.  the  Department  will 
require  a  cash  deposit  of  estimated 
antidumping  duties  based  on  the  above 
margin  on  entries  of  this  merchandise 
from  Ciacomini.  For  any  entries  of  this 
merchandise  from  a  new  exporter, 
whose  first  shipments  occurred  after 
February  28, 1989.  and  who  is  unrelated 
to  the  reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  4.51 
percent  shall  be  required.  This  deposit 
requirement  is  effective  for  all 
shipments  of  certain  valves  and 
connections,  of  brass,  for  use  in  fire 
protection  systems  from  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
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publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
Hnal  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  731(a)(1) 
of  the  Act  (29  U.S.C  1675(a)(1))  and 
section  353.22(c)(8)  of  the  Department's 
regulations  (19  CFR  353.22(c)(8)). 

Dated:  March  5. 1990. 

Eric  I.  Garfinkel, 

A  ssistanl  Secretary  for  Import 

Administration. 

|FR  Doc.  90-5422  Filed  3-8-90:  8:45  am] 
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Short  Supply  DetermMations: 
Alufninum-Killed  Coki-Rolled  Ste«l 
Sheet 

AGENCY:  Import  Administration/ 
International  Trade  Administration, 
Commerce. 

action:  Notice  of  Short-Supply 
Determination  on  Certain  Aluminum- 
Killed  Cold- Rolled  Steel  Sheet. 

Short-Supply  Review  Number  7. 
8UMW  t  a  y  The  Secretary  of  Commerce 

{  i- ~i.'7")  hereby  determines  that 

4,000  metric  tons  of  certain  aluminum- 
killed  ("AK")  cold-rolled  steel  sheet  for 
use  in  the  manufacture  of  aperture  or 
shadow  masks  and  data  display  tubes  is 
in  short  supply  during  1990  under  the 
U.S.-}apan  steel  agreement. 

EFFCCnvc  DATE  March  2, 1990. 

FOR  FURTNCII  MiTOMIATKNI  CONTACT 

Richard  O.  Weible.  OfTice  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866. 14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 

8u»-'*n.,{:  mk**  t  *i,  <»«»■  -^HmM  r  KM:  On 

February  16, 1990,  the  Secretary  received 
an  adequate  thort-cuppiy  petition  from 
Buckbe*  Meera  Cortland  Inc  ("BMC*^) 
requesting  a  short-supply  allowance  for 
4,000  metric  tons  of  this  product  under 
paragraph  8  of  the  Arrangement 
Between  the  Government  of  |apan  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  This  material  is  used  in 
the  manufacture  of  aperture  or  shadow 
masks,  a  fundamental  component  of 
color  television  picture  tubes,  and  data 
display  tubes  and  meets  the  following 
specifications: 

Chemistry  (in  maximum  values): 
Carbon  (0.004  percent):  Silicon  (0.040 
percent);  Sulphur  (0.030  percent); 
Aluminum  (0.070  percent);  Nitrogen 


(0.008  percent);  Manganese  (0.450 
percent);  Copper  (0.080  percent):  and 
Phosphorus  (0.035  percent); 

Width  range  (and  tolerance  per 
width):  15  in.  to  30  in.  (±0.04  in.); 

Thickness  range  (and  tolerance  per 
thickness);  0.001  in.  to  0.0102  in. 
(±0.0003  in.);  CoH  weight:  1.5  to  30 
metric  tons 

On  January  25, 1990.  BMC  requested 
short  supply  for  3,000  metric  tons  of  this 
product  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products,  and  4,000  metric  tons 
from  Japan.  Insofar  as  no  bilateral  steel 
agreement  existed  between  the  United 
States  of  America  and  Japan  at  that 
time,  the  Secretary,  as  a  matter  of  law, 
was  precluded  from  considering  BMC's 
request  for  the  subject  product  from 
Japan.  Pursuant  to  section  4(b)(1)(A)  of 
the  Steel  Trade  Liberalization  Program 
Implementation  Act,  Public  Law  No. 
101-221. 103  Stat.  1886  (1989)  ("the  Act"), 
and  i  357.102(a)(1)  of  the  Department  of 
Commerce's  Short-Supply  Regulations, 
published  in  the  Federal  Register  on 
January  12, 1990.  55  FR  1348 
("Commerce's  Short-Supply 
Regulations"),  the  Secretary  could  not 
authorize  a  short-supply  allowance 
unless  a  short-supply  provision  in  a 
bilateral  arrangement  with  the 
particular  cciuitry  from  which  the 
petitioner  wished  to  obtain  its  supply 
existed.  Therefore,  on  February  9, 1990, 
the  Secretary  granted  short  supply  of 
3.000  metric  tons  under  the  U.S.-^ 
arrangement.  On  February  14, 1990,  the 
Arrangement  Between  the  Government 
of  Japan  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products  was 
signed. 

Action 

On  February  16. 1990.  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  7]  in 
the  Central  Records  Unit,  Room  B-099, 
Import  Administration.  U.S.  Department 
of  Commerce  at  the  above  address. 
Section  4(b)(4)(B)(i)  of  the  Act  and 
S  357.106(b)(1)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  apply  a  rebuttable 
presumption  that  a  product  is  in  short 
supply  and  to  make  a  determination 
with  respect  to  a  short-supply  petition 
not  later  than  the  15th  day  after  the 
petition  is  filed  if  the  Secretary  finds 
that  one  of  the  following  conditions 
exists:  (1)  The  raw  steelmaking  capacity 
utilization  in  the  United  States  equals  or 
exceeds  90  percent;  (2)  the  importation 


of  additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 
in  the  United  States.  The  Secretary 
finds,  on  the  basis  of  available 
information,  that  the  requested  steel 
product  is  not  produced  in  the  United 
States  at  this  time.  Therefore,  the 
Secretary  has  applied  a  rebuttable 
presumption  that  this  product  is 
presently  in  short  supply  in  accordance 
with  section  4(b)(4)(D)(UI)  of  the  Act  and 
S  357.106(b){l)(iii)  of  Commerce's  Short- 
Supply  Regulations.  Unless  domestic 
steel  producers  provided  proof  that  they 
could  and  would  produce  the  requested 
quantity  of  this  product  within  the 
desired  period  of  time,  provided  it 
represented  a  normal  order-to-delivery 
period,  the  Secretary  would  issue  a 
short-supply  allowance  not  later  than 
March  2. 1990.  On  February  2l,  1990.  the 
Secretary  published  a  notice  in  the 
Federal  Register  announcing  its  review 
of  this  request  and  providing  domestic 
steel  producers  an  opportunity  to  rebut 
the  presumption  of  short  supply.  All 
comments  were  required  to  be  received 
no  later  than  February  28, 1990.  No 
comments  were  received 

Conclusion 

Since  the  Secretary  received  no 
comments  to  the  Federal  Register  notice 
by  potential  suppliers  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  the  requested  product,  the  Secretary 
hereby  grants,  pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  S  357.102  of 
Commerce's  Short-Supply  Regulations,  a 
short-supply  allowance  for  4.000  metric 
tons  of  the  requested  steel  sheet  for  1990 
under  paragraph  8  of  the  Arrangement 
Between  the  Govemntent  of  Japan  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products. 

Dated:  March  2. 199a 
Erie  L  Garfinkd. 

Assistant  Secretary  for  Import 

A  dministrolion. 

(FR  Doc.  90-5421  Filed  3-8-90;  8^45  am) 
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f  OMMIT-TfE  FOO  PURCHASt  FROM 
'Hf    BLIND  AND  OTHER  SEVFREIY' 

'■'ANDiCAPPfD 

'  ■  ./.  yc'r-i^n<  ^,st  19^  Additroos 

AO£MCV:  ConimiUee  fur  Puriiiase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnOH:  Additions  to  procurement  list. 


summary:  This  action  adds  to 
Procurement  List  1990  commodities  to  be 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  April  9,  1990. 

ADDRESS;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Cr>'stal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virgainia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1990.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
[55  FR  1246)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1989  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 
commodities  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1990: 
Case,  Tent  Repair  Kit 
8340-00-270-1334 
Trunks,  General  Purpose 
8415-01-291-7117 
8415-01-291-7118 
8415-01-291-7119 
8415-01-291-7120 
8415-01-291-7121 

Beverly  L.  Milkman. 

Executive  Director 

|FR  Doc.  90-5469  Filed  3-8-9a  8:45  am) 
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Procurement  Ust  1990  Proposed 
Additions  J 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  j 

action:  Proposed  Additions  to      , 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  or  other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  April  9, 1990. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMA'sOn  CONTACT. 
Beverly  Milkman  (ro.  i5. 

SUPPLEMENTARY  INFORWA     CN:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1990.  which  was  published  on 
November  3. 1989  (54  FR  46540): 

Commodities 
Pen,  RoUerball 

7520-00-N1B-0025  .5mm  Black 
752O-00-NIB-0026  .5mm  Red 
7520-00-MB-0027  .5mm  Blue 
7520-0O-NIB-O028  .5mm  Green 
7520-00-N1B-O029  .7mm  Black 
7520-00-.MB-00.10  .7mm  Red 
7520-O0-NIB-0031  .7mm  Blue 
7520-00-NIB-0032  .7mm  Green 

Service 

Commissary  Shelf  Stocking  and 

Custodial 
Fort  Wainwright,  Alaska 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  90-5470  Filed  3-8-90:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Officp  of  the  Sc-cetarv 

De'e'  se  iriteH  ccr *■  tkc^'.so'--^  Board; 
Closec  Meenng 

agency:  Defense  Intelligence  Agency 
Advisory  Board,  DOD. 


ACTION:  Notice  of  Closed  Meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a 
committee  of  the  DIA  Advisory  Board 
has  been  changed  as  follows:  The  23 
January  1990  meeting  was  rescheduled 
to  24  January  1990,  8:30  a.m.  to  3:30  p.m. 

addresses:  The  DIAC,  Boiling  AFB. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF,  Chief.  DIA  Advisory  Board, 
Washington,  DC  20340-1328  (202/373- 
4930). 

SUPPIEMENTARY  INFORMATION:  The 
entire  meeting  was  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  was  closed 
to  the  public.  Subject  matter  will  be 
used  in  a  special  study  on  DIA 
Modernization. 

Dated:  February  28. 1990. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register.  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  90-5385  Filed  3-8-90;  8:45  am] 
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Retirement  Homes  Advisory  Board; 
Meeting 

agency:  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel). 

action:  Notice  of  Open  Meeting  of  the 
DoD  Retirement  Homes  Advisory  Board. 


summary:  In  accordance  with  section 

10(a)(2)  of  the  Federal  Advisory 

Committee  Act  (Pub.  L  92-463).  the 

Assistant  Secretary  of  Defense  (Force 

Management  and  Personnel)  announces 

that  the  Retirement  Homes  Advisory 

Board  (Charter  date:  December  27. 1989) 

will  hold  an  open  meeting  at  the 

Pentagon.  Room  3E752. 

DATES  AND  TIME:  March  14. 1990.  0030- 

1200. 

addresses:  Pentagon,  Washington.  DC 

20301. 

Purpose:  To  conduct  the  third  in- 
progress  review  of  the  study. 

Agenda:  Doctor  Gregory  Pawlson  will 
chair  the  in-progress  review  which  will 
include  discussion  of  preliminary 
research  as  well  as  the  formulation  of 
follow  on  action  plans, 

;.fi  ,-,_,.«■•  HfR  iti»  OP  MA"  I  ON  contact; 

LTC  K.  Deutsch  at  202-697-7197. 
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Dated:  February  28. 199a 
L.M.  Bymnn, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  9IVS3M  Filed  3-S-90:  8:45  am) 
■■LUNacoof  Mw-aMi 


Department  of  ttM  Air  Fore* 

USAF  Scientific  Advisory  Board; 
Meeting 

March  2. 1990. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Post  Deployment 
Software  Support  will  meet  on  10-11 
Apr  90  from  SKX)  AM  to  5:00  PM  at  HQ 
Air  Force  Logistics  Command  (AFLC), 
Wright-Patterson  AFB.  OH. 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force  post  deployment 
software  support  capabilities  and  to 
make  recommendations  in  these  areas: 
actions  that  AFLC  might  take  to  improve 
the  PDDSS  process,  technology  that 
AFLC  might  evaluate  for  possible 
adoption,  and  strategy  that  AFLC  might 
follow  to  develop  and  implement  a 
mechanism  for  estimating  cost  and 
schedule.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
l'3ted  in  section  552b(c)  of  title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public.  This  meeting  was 
previously  scheduled  for  8-9  Mar  90. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-6404. 
Palsy  |.  CooMr, 

Air  Force  Federal  Register  Liaison  Officer 
|FR  Doc  90-5417  Filed  3-8-m:  8:45  ainj 
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Department  of  ttw  Army 

Army  Science  Board;  Open  IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  follo%ving  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dales  of  Meeting:  28-27  March  1990. 

Time:  0800-1700  each  day. 

Place:  The  Pentagon.  Washington.  DC 

Agenda:  The  Army  Science  Board 
(ASB)  1990  Summer  Study  on  Reduction 
(if  Operation  and  Support  Costs  will 
hold  its  second  planning  meeting.  The 
panel  will  receive  briefings  planned  at 
the  previous  meeting  and  will  further 
investigate  issues  that  were  raised.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  «vith  the 
committee  at  the  time  and  in  the  manner 


permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-0781/0782. 

Sally  A.  Wanier. 

Administrative  Officer,  Army  Science  Board. 
|FR  Doc.  90-5366  Filed  3-B-9a  8:45  atn| 
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DEPARTMENT  OF  EDUCATION 

(CFOA  No:  M-OeiF] 

Inviting  Applications  for  New  Awards 
for  fiscal  year  (FY)  1990  Under  the 
Indian  Education  Act  of  1988,  Subpart 
2.  Section  5322 — Educational 
Personnel  Development 

Purpose  of  Program:  Provide  grants  to 
institutions  of  higher  education,  Indian 
tribes,  and  Indian  organizations  to 
prepare  or  improve  the  qualifications  of 
persons  serving  Indian  students  as 
educational  personnel  or  ancillary 
educational  personnel. 

Deadline  for  Transmittal  of 
Applications:  April  30, 1990. 

Applications  Available:  March  9, 
1990. 

A  vailable  Funds:  $101,432. 

Estimated  Number  of  A  wards:  1. 

Estimated  Amounts  for  Stipends:  For 
projects  that  involve  the  payment  of 
stipends  to  participants,  the  estimated 
maximum  stipend  in  fiscal  year  1990  will 
be  S600  per  month  for  graduate  students 
and  $375  per  month  for  undergraduate 
students.  An  estimated  maximum 
allowance  of  $00  per  month  will  be  paid 
for  each  dependent. 

Project  Period:  IZ  24.  or  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  80,  81.  and  85;  and 
(b)  The  regulations  for  this  program  in 
34  CFR  part  250  and  in  34  CFR  part  256. 
as  amended  in  the  Federal  Re^ster  on 
May  11, 1989  (54  FR  20484). 

For  Applications  or  Information 
Contact-  Elsie  Janifer,  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW..  Room  2166.  Washington,  DC 
20202-6335.  Telephone:  (202)  732-1918. 

Program  Authority:  25  U.S.C  2622. 

Dated:  March  2, 1990. 

Daniel  F.  Bonner, 

Acting  Assistant  Secretary.  Elementary  and 

Secondary  Education. 

[FR  Doc.  90-5361  Filed  3-8-90:  &45  am) 
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DEPARTMENT  OF  ENERGY 
(Docket  No.  PP-9 II 

Extension  of  Scoping  Period  for  the 
Preparation  of  an  Environmental 
Impact  Statement;  Puget  Sound  Power 
A  Light  Co. 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  by  the  Dt-partment  of 
Energy  (DOE)  of  the  extension  of  the 
scoping  period  for  the  preparation  of  an 
environmental  impact  statement  (EIS)  in 
connection  with  Puget  Sound  Power  4 
Light  Company's  (Puget  Power) 
application  for  a  Presidential  permit. 

SUMMANV:  The  DOE  announces  the 
extension  of  the  period  of  time  during 
which  it  wiill  accept  comments  on  the 
scope  of  an  EIS  which  is  being  prepared 
in  connection  with  an  application  by 
Puget  Power  for  a  Presidential  permit  to 
construct  electric  transmission  facilities 
across  the  U.S.  international  border.  The 
present  scoping  period  ends  on  March  5, 
1990.  This  scoping  period  is  being 
extended  to  |une  4. 1990.  Unless  this 
period  is  further  extended,  the  DOE 
plans  to  hold  additional  public  scoping 
meetings  before  June  4, 1990.  in  the 
vicinity  of  the  proposed  transmission 
line.  These  will  be  announced  in  a 
subsequent  notice. 

Written  comments  should  be 
addressed  to:  Ellen  Russell.  Office  of 
Fuels  Programs  (FE-52).  Office  of  Fossil 
Energy,  Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-9624. 

For  general  information  on  the  EIS 
process  contact: 
Carol  M.  Borgstrom.  Director.  Office  of 

NEPA  Project  Assistance  fEH-25). 

Department  of  Energy.  1000 

Independence  Avenue.  SW.. 

Washington.  DC  20585.  (202)  506^-1600. 
Angela  Foster.  Office  of  General 

Counsel  (GC-11).  Department  of 

Energy,  1000  Independence  Avenue. 

SW..  Washington.  DC  20585.  (202) 

586-6947. 
SUPPI^MENTARY  INFOMAATtON:  On 
January  2. 1990.  the  DOE  published  a 
notice  in  the  Federal  Register  (55  FR  57) 
announcing  its  intent  to  prepare  an  EIS 
and  to  conduct  public  scoping  meetings 
in  connection  with  Puget  Power's 
application  for  a  Presidential  permit  to 
construct  a  double-circuit.  230-kilovolt 
(kV)  transmission  line  across  the  U.S. 
international  border  in  northwestern 
Washington  State.  Public  scoping 
meetings  were  held  in  Lynden. 
Washington,  on  January  29, 1990.  and  in 
Bellingham.  Washington,  on  January  30. 
1990.  As  a  result  of  comments  received 


during  those  meetings,  the  DOE  has 
learned  that  Puget  Power  must  rebuild 
an  existing  115-kV  transmission  line  to 
230  kV  in  order  to  interconnect  with  one 
of  its  proposed  international  230-kV 
transmission  facilities.  The  rebuilt 
facilities  would  extend  approximately  23 
miles  along  existing  right-of  way  from 
Puget  Power's  existing  Sedro-Woolley 
substation  located  in  Skagit  County,  to 
within  two  miles  of  the  existing 
Bellingham  substation.  The  DOE  has 
determined  that  the  scope  of  the  subject 
EIS  should  include  an  assessment  of  the 
environmental  impacts  associated  with 
rebuiling  these  facihties.  Accordingly, 
the  DOE  has  decided  to  extend  the  close 
of  the  scoping  period  from  March  5. 
1990,  to  June  4,  1990,  in  order  to  allow 
time  for  additional  comments  on  the 
expanded  scope  of  the  EIS. 

The  DOE  also  intends  to  conduct 
additional  public  scoping  meetings 
before  June  4. 1990.  in  the  vicinity  of  the 
proposed  rebuilt  facilities.  The  times 
and  locations  of  these  scoping  meetings 
will  be  announced  in  the  Federal 
Register  and  in  the  local  media  at  a  later 
date. 

Issued  in  Washington.  DC  on  March  3, 
1990.  [ 

Peter  N.  Brush. 

Acting  .Assistant  Secretary.  Environment, 

Safely  and  Health. 

|FR  Doc.  90-5471  Filed  3-8-80:  8:45  am) 
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March  1.  li{9U. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Minnesota  Power  ft  Light  Company 

I  Docket  No.  ER9O-217-«00| 

Take  notice  that  on  February  20. 1990. 
Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  a  Withdrawal 
of  Notices  of  Termination.  MP&L  states 
that  because  the  Commission's  order  in 
Docket  No.  ER90-56-000  rejected 
MP&L's  proposed  Distribution  Wheeling 
Service  Agreement,  the  notices  of 
termination  are  being  withdrawn, 
pending  resolution  of  the  means  by 
which  United  Power  Association  can 
serve  the  municipalities  of  Proctor. 
\ashwauk  and  Biwabik. 


Comment  date:  March  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

2,  Public  Service  Company  of  New 
Hampshire 

[Docket  No.  ER89-207-002) 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  (PSNH)  in 
accordance  with  Ordering  Paragraph  C 
of  the  Commission's  order  dated 
February  1. 1990.  tendered  for  filing  on 
February  23, 1990  a  revised  sheet  to 
PSNH's  non-firm  transmission  tariiT 
clarifying  the  treatment  of  transmission 
revenues.  The  revised  sheet  provides 
that  the  only  such  revenues  to  be 
deducted  fium  PSNH's  costs  in  deriving 
the  transmission  rate  will  be  support 
payments  for  Seabrook  transmission 
facilities  made  to  PS.NH  and  included  in 
FERC  Account  454,  Rent  From  Electric 
Property. 

Comment  date:  March  16, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Chicago  Energy  Exchange  of  Chicago, 
Inc. 

[Docket  No.  ER90-225-000| 

Take  notice  that  Chicago  Energy 
Exchange  of  Chicago,  Inc.  (CEEC)  on 
February  21, 1990,  tendered  for  filing 
pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207  (1988),  a 
petition  for  a  disclaimer  of  jurisdiction 
under  section  201  of  the  Federal  Power  • 
Act,  for  waivers  and  blanket  approvals 
under  various  regulations  of  the 
Commission,  and  an  order  accepting  its 
Rate  Schedule  1,  to  be  effective  60  days 
from  and  after  February  21, 1990. 

CEEC  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
broker  and  a  marketer.  In  transactions 
where  CEEC  does  not  take  title  to  the 
electric  power  and/or  energy,  CEEC  will 
be  limited  to  the  role  of  a  broker  and 
charge  a  fee  for  its  services.  In 
transactions  were  CEEc  purchases 
power,  including  capacity  and  related 
services  from  electric  utilities,  qualifying 
facilities  and  independent  power 
producers,  and  resells  such  power  to 
other  purchasers.  CEEC  will  be 
functioning  as  a  marketer.  In  CEECs 
marketing  transactions,  CEEC  proposes 
to  charge  rates  mutually  agreed  upon  by 
the  parties,  subject  to  the  rate  being  at 
or  below  the  buyer's  cost  of  alternative 
supply.  All  sales  will  be  at  arms-length, 
and  no  sales  will  be  made  to  affiliated 
entities.  CEEC  is  not  in  the  business  of 
producing  or  transmitting  electric  power. 
CEEC  does  not  currently  have  or 
contemplate  acquiring  title  to  any 


electric  power  transmission  or 
generation  facilities. 

Rate  Schedule  1  provides  for  the  sale 
of  energy  and  capacity  at  agreed  prices 
subject  to  a  ceiling  equal  to  the 
purchaser's  alternative  cost  of  electric 
power.  Rate  Schedule  1  also  provides 
that  no  sales  may  be  made  to  affihates. 

Comment  date:  March  16, 1990,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Veimoat  Electrk  Povver  Company. 
Inc.      j 

[Docket  No  ER9O-224-000] 

Take  notice  that  on  February  21. 1980. 
Vermont  Electric  Power  Company 
(VELCO)  tendered  for  filing  a  change  in 
rate  under  FERC  Rate  Schedule  No.  10 
and  FERC  Rate  Schedule  No.  236. 

VELCO  states  that  these  rate  changes 
are  provided  for  in  Paragraph  5  of  FERC 
Rate  Schedule  No.  10  and  Article  IV  of 
FFJ^C  Rate  Schedule  No.  236 

VELCO  further  states  that  the 
percentage  rate  used  in  computing 
monthly  charges  changed  from  19.60S>  to 
20.03%. 

VELCO  requests  that  the  elective 
date  for  the  proposed  change  in  rate  be 
January  1. 1990. 

Comment  date:  March  16, 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  CogeneratioD  Partners  of  American 

(Docket  No.  QF90-74-000) 

On  February  23. 1990,  Cogeneration 
Partners  of  America  (Applicant)  of  3 
Executive  Campus.  P.O.  Box  2910, 
Cherry  Hill,  New  Jersey  08034-0258 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifjring 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  the  grounds  of 
Anitec  Image  Technology  Corporation 
(Anitec),  40  Charles  Street  Binghamtoa 
New  York  13902-4444.  The  facility  will 
consist  of  a  combustion  turbine 
generator  and  a  waste  heat  recovery 
boiler.  Useful  thermal  energy  recovered 
from  the  facility,  in  the  form  of  steam, 
will  be  used  by  Anitec  for  the 
manufacturing  process,  building  heating. 
dr>'ing  photographic  film  and  paper,  and 
solvent  recovery  needs.  The  net  electric 
power  production  of  the  facility  will  be 
48.39  MW  Installation  of  the  facility  is 
expected  to  begin  in  late  1990. 

The  facility  will  be  owned  by  a 
partnership  consisting  of  Atlantic 
Generation.  Inc.,  a  subsidiary  of  Atlantic 
City  Electric  Company  and  TriStar 
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V  eR'ures  (^orpordiion.  a  suusidiary  of 
the  Columbia  Gas  System.  Inc. 
Applicant  states  that  neither  partner  has 
more  than  a  50  percent  share  of 
Cogeneration  Partners  of  America. 
Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  2043fi,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CasbeU, 
Secretary. 

|FR  Doc.  90-531t6  Filed  3-8-90:  8:45  am) 
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I  Docket  No*.  ER90- 123-000,  et  al.| 

PacHiCorp.  et  al.;  Electric  rate.  Small 
power  production,  and  Interlocking 
Directorate  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PaciflcCorp,  doing  business  as  Pacific 
Power  k  Light  Company  and  Utah 
Power  ft  Light  Company 

I  Docket  No.  ER90-1 23-000] 
February  27. 1990. 

Take  notice  that  on  February'  16. 1990. 
PacifiCorp.  doing  business  as  Pacific 
Power  ft  Light  Company  and  Utah 
Power  &  Light  Company  (PacifiCorp), 
tendered  for  filing  in  accordance  with  18 
CFR  35.12  of  the  Commission's  Rules 
and  Regulations.  Amendment  No.  1 
dated  February  15. 1990  to  the  Long- 
Term  Power  Sales  Agreement 
(Agreement)  between  PacifiCorp  and 
Sierra  Pacific  Power  Company. 

PacifiCorp  respectfully  requests, 
pursuant  to  18  CFR  35.11  of  the 
Commission's  Rules  and  Regulations, 
that  a  waiver  of  prior  notice  be  granted 
and  that  the  rate  schedule  become 
effective  on  June  1, 1909,  corresponding 


to  the  commencement  of  service  under 
the  Agreement. 

Comment  date:  March  14. 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

2.  New  England  Power  Pool 

(Dockat  No.  ERm-221-«00| 

February  27. 1990. 

Take  notice  that  on  February  16. 1990, 
New  England  Power  Pool  (NEPOOL) 
tendered  for  filing  a  Supplement  to  the 
New  England  Power  Agreement,  dated 
as  of  September  1. 1971  and  amended  by 
twenty-six  amendments.  NEPOOL  states 
that  the  Supplement  revises  certain 
charges  specified  in  a  previnos 
Supp'ement  to  the  New  England  Power 
Pool  Agreement,  for  the  six  month  pool 
Capability  Period  commencing  on  .May 
1,1990. 

Comment  date:  March  14. 1990  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Utah  Power  ft  Light  Company 

(Docket  No8.  ER84-571-008.  ER85-4a6-003. 
and  ER86-300-003) 

February  27. 1990. 

Take  notice  that  on  February  8. 1990, 
Utah  Power  ft  Light  Company  (Utah) 
tendered  for  filing  its  second 
supplemental  filing  to  the  Commission's 
Order  issued  on  December  20, 1989.  The 
supplemental  information  contains 
revised  Rate  Schedules  reflecting  all 
changes  ordered  by  the  Commission. 
Copies  of  the  filing  were  served  on  all 
parties. 

Comment  date:  March  14, 1990  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Company 

(Docket  No.  ER90-172-000) 
February  27. 1990. 

Take  notice  that  on  February  16. 1990. 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing 
supplemental  information  regarding  a 
proposed  rate  schedule,  a  System 
Energy  Sales-Fxchange  Agreement 
between  NUSCO  and  Central  Maine 
Power  Company. 

NUSCO  states  that  the  amendment 
was  filed  in  response  to  a  request  from 
the  Commission  for  additional 
information  regarding  the  maximum 
capacity  change  rate.  NUSCO  has 
provided  such  information  to  the 
Commission  by  letter  dated  February  14. 
1990. 

NUSCO  states  that  copies  of  this 
information  have  been  mailed  or 
delivered  to  each  of  the  parties. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 


to  permit  the  rate  schedule  to  become 
effective  August  1, 1988. 

Comment  date:  March  14, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Dynamis  Incorporated 
(Docket  No.  QF8»-362-002) 
February  27. 1990. 

On  February  12, 1990,  Dynamis 
Incorporated  (Applicant),  of  5104  Old 
Ironsides  Drive,  #210,  Santa  Clara, 
California  95054  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  City  of 
Sanger,  in  Fresno  County,  California. 
The  facility  will  be  a  part  of  an 
integrated  system  that  will  also  include 
a  small  power  production  facility.  The 
cogeneration  portion  will  consist  of  a 
combustion  turbine  generating  unit,  an 
unfired  heat  recovery  boiler  and  a 
condensing  steam  turbine  generating 
unit.  Thermal  energy  recovered  from  the 
facility  will  be  used  in  a  dehydration 
plant  for  conversion  of  organic  material 
into  industrial  fuel  for  solid  waste 
boilers  and  other  marketable  products. 
The  primary  energy  source  will  be 
natural  gas.  Installation  of  the  facility  is 
scheduled  to  begin  no  later  than  March 
1.1990. 

The  original  application  was  filed  on 
May  4, 1988,  and  certification  was 
issued  on  September  16. 1988  (44  FERC 
162,342).  The  recertification  is  requested 
due  to  an  increase  in  the  electric  power 
production  capacity  from  26.8  MW  to  40 
MW.  In  addition.  Applicant  will  now  be 
the  sole  thermal  user. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Texaco  Refining  and  Marketing  Inc. 

(Docket  No.  QF90-«M)001 
February  28. 1990. 

On  February  15, 1990,  Texaco  Refining 
and  Marketing  Inc.  (Applicant),  of  P.O. 
Box  817,  2101  E.  Pacific  Coast  Highway, 
Wilmington.  California  90744  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Wilmington, 
California.  The  facility  will  consist  of  a 


hydrogen  generation  unit,  an  auxiliary 
boiler  and  a  condensing  steam  turbine- 
generator.  The  maximum  net  electric 
power  production  capacity  will  be  19 
megawatts.  The  primary  energy  sources 
will  be  refinery  off-gas  produced  as  a 
by-product  of  refinery  processes  and 
purge  gas  produced  by  hydrogen 
purification  process.  Natural  gas  will  be 
used  as  a  pilot  fuel  and  as  a  backup 
energy  source  in  case  of  disruption  of 
the  refinery  off-gas,  however,  such  fossil 
fuel  usage  will  not  exceed  1.5%  of  the 
total  energy  input  to  the  facility  during 
any  calendar  year  period.  Installation  of 
the  facility  began  in  June  1989. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Texas-New  Mexico  Power  Company 

I  Docket  No.  ES90-25-O00J 
February  2&  1990. 

Take  notice  that  on  February  20. 1990, 
Texas-New  Mexico  Power  Company 
("Applicant")  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  pursuant 
to  section  204  of  the  Federal  Power  Act 
relating  to  the  issuance  of  not  more  than 
$40  million  of  cumulative  preferred  stock 
via  negotiated  placement. 

Comment  date:  March  19. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  South  Carolina  Electric  ft  Gas 
Company 

(Docket  No.  ER9O-228-O001 
February  28, 1990. 

Take  notice  that  South  Carolina 
Electric  ft  Gas  Company  on  February  21, 
1990.  tendered  for  filing  proposed 
changes  in  its  January  15. 1974  service 
agreement  with  the  City  of  Orangeburg. 
South  Carolina. 

Under  the  proposed  changes.  South 
Carolina  Electric  and  Gas  Company 
proposes  to  cancel  the  Exhibit  A  dated 
October  21. 1980  the  Orangeburg  No.  2 
115KV-46KV  substation  and  to  replace 
the  current  Exhibits  A  for  the 
Orangeburg  No.  1  115KV  to  46KV 
substation  and  the  Orangeburg  East  230 
KV  to  115  KV  substation  with  the 
revised  to  r^^  the  current  terms  and 
conditions  of  service  to  these  delivery 
points. 

Copies  of  this  filing  were  served  upon 
the  City  of  Orangeburg.  South  Carolina. 

Comment  dole:  March  15. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Pacific  Cas  and  Elertrir  Cnmpanv 
(Docket  Ni>  LKi*>  .;«.   ^ju-, 

February  28, 1990. 

Take  notice  that  on  February  22, 1990, 
Pacific  Gas  and  Electric  Company 
(PGftE)  tendered  for  filing  Supplement 
No.  9  to  Rate  Schedule  FERC  No.  114, 
revising  certain  loss  factors  under  the 
PGftE-city  and  County  of  San  Francisco 
(City)  interconnection  Agreement  (Rate 
Schedule  FERC  No.  114)  and 
superseding  Supplement  No.  5  to  Rate 
Schedule  FERC  No.  114. 

Copies  of  this  filing  were  served  upon 
City,  the  California  Public  Utilities 
Commission.  Modesto  Irrigation  District, 
and  Turlock  Irrigation  District 

Comment  date:  March  15, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cental  Corporation 

[Docket  No.  ER90-11»-000| 
February  28. 1990. 

Take  notice  that  on  February  12. 1960, 
Centel  Corporation,  Centel  Electric- 
Colorado,  tendered  an  amended  filing 
concerning  Utility  Service  Contract 
number  DAAC89-89-C-0022  applicable 
to  the  trapsmission  of  power  to  serve 
the  Pueblo  Depot  Activity.  Department 
to  the  Army  (DOA).  in  Pueblo,  Colorado. 

The  original  filing  submitted  on 
December  26, 1989,  was  made  to  change 
the  rate  that  Centel  charges  the  DOA  to 
wheel  power  from  the  Western  Area 
Power  Administration  to  the  Pueblo 
Depot  Activity  from  the  current 
combined  demand  and  energy  charge  of 
$.001  per  kWh  to  separate  customer, 
demand  and  energy  kWh,  respectively. 
The  charges  were  based  upon  the 
increased  cost  of  wheeling  as 
determined  by  a  special  cost  of  service 
study.  Centel  stated  that  the  application 
of  these  rates  will  result  in  a  projected 
annual  increased  cost  to  the  DOA  of 
$27,637  based  upon  September,  1990, 
ending  (Period  U)  versus  September, 
1989,  ending  (Period  I)  test  years.  The 
Commisbion  staff  had  certain  concerns 
with  the  initial  filing  as  presented.  In 
order  to  resolve  the  staffs  concerns, 
Centel  is  submitting  an  amended  filing. 
Centel  requests  an  effective  date  of 
October  1. 1989.  which  is 
contemporaneous  with  the  effective  date 
of  the  wheeling  contract  between  the 
DOA  and  Centel  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  upon  the  Department  of  the 
Army  Contracting  Officer  at  Tooele. 
Utah,  the  Colorado-Ute  Electric 
Association,  inc.  and  the  Arkansas 
River  Power  Authority. 


Comment  dale:  March  15, 1990.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

11.  New  England  Fower  Company 

(Docket  No.  EX8S-6M-0061 
Febniary  28.  igsa 

Tike  notice  that  on  February  23. 1990. 
New  England  Power  Company  (NEP) 
submitted  its  comphance  filing  in  this 
proceeding.  NEP  states  that  its  filing  is 
in  compliance  with  the  Commission's 
orders  in  this  docket  Opinion  Nos.  335 
and355-A. 

According  to  NEP  the  compliance 
rates  have  been  adjusted  to  reflect  (i) 
use  of  the  1985  test  year  cost  of  service 
rather  than  a  formula  rate;  (ii)  a  nonfirm 
basis  using  system  capability  rather 
than  system  load:  (iii)  use  of  a  14.91% 
rate  of  return  on  equity  on  a  prospective 
basis:  and  (iv)  the  reduction  in  the 
federal  income  tax  rate. 

Comment  date:  March  15, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  Power  and  Light  Company 

(Docket  No.  ERgO-Z2»-000| 
February  2a  1990. 

Take  notice  that  on  February  22, 199a 
Central  Power  and  Light  Company  (CP!.) 
tendered  for  filing  a  letter  agreement 
(Letter  Agreement)  between  CPL  and  its 
requirements  wholesale  customers 
amending  their  earlier  settlement 
agreement  in  Docket  No.  ER86-721-000. 
The  parties  have  agreed  to  modify  the 
test  energy  provisions  included  in  CPL's 
fuel  adjustment  clause  (FAC)  and  to 
clarify  and  modify  other  aspects  of  the 
settlement  agreement.  CPL  also  filed 
revised  rate  schedules  and  rate  schedule 
supplements  implementing  the  parties' 
various  agreements. 

CPL  seeks  an  effective  date  of  April  1. 
1988,  for  the  L«tter  Agreement  and  the 
revised  rate  schedules  eliminating  the 
provision  for  test  energy  treatment  in 
CPL's  FAC  and  of  September  a  1989,  for 
the  rate  schedule  supplements 
implementing  the  other  changes  agreed 
to  by  the  parties.  Accordingly.  CPL 
requests  waiver  of  the  Commission's 
notice  requirements.  Copies  of  the  filing 
have  been  sent  to  the  affected  wholesale 
customers  and  the  Public  Utility 
Commission  of  Texas.  CPL  stales  that  a 
copy  of  the  filing  is  also  available  for 
inspection  in  CPL's  offices  in  Corpus 
Christi,  Texas. 

Comment  dote:  March  15. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Tile  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tnken.  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  niing  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  C««hell. 
Secnlary. 
\iH  Doc.  90-5399  Filed  3--a-90:  8:43  am) 

•>UJNQ  COM  (TIT-OI-M 

I  Docket  No.  TA9&- 1-34-000] 

Floilda  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  2. 1990 

Take  notice  that  on  February  28. 1990. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff,  to  be 
effective  May  1. 1990: 

FERC  Gas  Tariff.  First  Revised  Volume 
No.  1 

18th  Revised  37th  Revised  Sheet  No.  8 

FERC  Gas  Tariff  Original  Volume  No.  2 

17th  Revised  59th  Revised  Sheet  No.  128 

As  required  by  Section  15  of  FGTs 
FERC  Gas  Tariff  Revised  Volume  No.  1 
and  the  Commission's  Order  Nos.  483 
and  483-A.  the  above  referenced  tariff 
sheets  reflect  FGTl's  annual  PGA  filing 
under  the  Commission's  regulations. 
FGT  states  that  the  purposed  tariff 
sheets  reflect  an  increase  in  the  average 
cost  of  gas  purchased  from  that  reflected 
in  its  Quarterly  PGA  filing,  Docket  No. 
TQ9O-3-34-000.  effective  February  1. 
1990. 

FGT  states  that  the  effect  of  the 
purchased  gas  cost  increase  being  filed 
represents  an  increase  of  0.090<  per 
therm  for  Rate  Schedules  G  and  I  and 
0.03i  per  Mcf  for  Rate  Schedule  T-3  as 
measured  against  FGTs  Quarterly  PGA 
filing  in  Docket  No.  TQ90-3-34-000 
effective  February  1. 1990. 

FGT  further  states  that  the  instant 
filing  includes  a  surcharge  adjustment  to 
amortize  amounts  accumulated  in  the 
current  deferral  balance  during  the 


period  January  1-December  31. 1989 
over  the  twelve-month  period 
commencing  May  1, 1990.  The  effect  of 
the  Surcharge  Adjustment  is  an  increase 
of  0.4d5t  per  therm  for  Rate  Schedules  G 
and  I  and  0.504  per  Mcf  for  Rate 
Schedule  T-3. 

FGT  also  states  that  it  has  filed 
certain  schedule  in  accordance  with 
FERC  Form  No.  542-PGA  (Revised).  FGT 
has  submitted  a  nine-track  magnetic 
tape  containing  such  schedules. 

FGT  states  that  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Original  Volume 
No.  2  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  8225 
North  Capitol  Street.  NE..  Washington. 
DC  20428  in  accordance  with  S§  385.211 
and  385.214  of  the  Commissions  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  22. 1990. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  D.  CmImU. 
Secntory. 

[FR  Doc.  90-5395  Filed  3~8-9a  8:45  ami 
MJJNa  CODE  %lM-*\-m 


(Oocitet  No.  TM9O-4-26-0001 

Natural  Gas  Pipeline  Co.  of  Amorica; 
Ctiangas  in  FERC  Gas  Tarfff 

March  2. 199a 

Take  notice  that  on  February  27. 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural]  submitted  for  filing 
six  (6)  copies  each  of  the  First  Revised 
Sheet  Nos.  173  and  174  to  be  a  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  The  proposed  effective  date  of  the 
revised  tariff  sheets  is  April  1.  1990.  The 
purposes  of  the  filing  are:  (1)  To  track 
the  How-through  of  take-or-pay  buyout, 
buydown  and  other  contract  reformation 
costs  (transition  costs)  allocated  to 
Colorado  Interstate  Gas  Company  (CIG) 
by  Northwest  Pipeline  Corporation 
(Northwest)  at  Docket  Nos.  RP89-137. 
RP89-219  and  RP90-50  and  passed  on  to 
Natural  at  Docket  Nos.  RP8e-178.  TM90- 
2-32  and  TM90-4-32.  respectively,  and 


(2)  to  reflect  accrued  interest  for  the 
period  of  June  1989  through  March  1990. 

Natural  requests  that  the  Commission 
grant  any  waivers  it  deems  necessary  to 
allow  the  tariff  sheets  to  become 
effective  April  1. 1990.  A  copy  of  the 
filing  was  mailed  to  Natural's 
jurisdictional  sales  customers,  interested 
state  regulatory  agencies,  and  all  parties 
set  out  on  the  official  sei'vice  list  in 
Docket  Nos.  RP89-188-000. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
on  or  before  March  9. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CadieU, 
SecKtary. 

[FR  Doc.  90-5396  Filed  3-8-90:  8:45  am] 
■iLUNO  cooc  srir-ei-ii 


IDocliet  No.  CitS-«73-007,  tt  aL] 

LaSER  Marfcating  Co^  at  aL; 
Appiicatkms  for  Extansion  and 

A rrf'ifl '•-»"■■'  o"  T'-A^-^.t''  ',  ■"'  '■'■■':  ■^e"^ 
Cert.tic.i'es  «^'"    -""g^a:  :et; 
Abandc^  ">*»-  ■ 

Mart.h  2. 1990. 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  sections  4  and  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy 
Commission's  (Commission]  regulations 
thereunder  to  amend  its  blanket  limited- 
term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31. 1990.  to  extend  such  authorization 
for  the  term  specified  in  the  Appendix 
and  to  include  additional  authorization 
as  noted  in  the  Appendix  hereto,  all  as 
more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 


desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
applications  should  on  or  before  March 
12, 1990.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214].  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

Appendix 


'Apphcant   r«qu«sts   thai   rta   c«niltcai«   t>«   en- 
tended  (or  an  unknitad  term 

|FR  Doc.  90-5397  Filed  3-8-90:  8:45  am] 
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FOR  Fuc-H£P 


OBM<i  ■'  k:>».  ccj**'  AC 


l^ockeiNo. 

Oale 

Mad 

Appticam 

CI85-673-O07  1 

2-28-90 

I^SER  Mart<ettf>g 
Company,  a 
Dfvision  ol 
LaSaHe  Energy 
Corporation.  P  O 
Box  3327. 
Houston,  Texas 
77253 

CI86-7-006  2 

2-28-90 

SeaguM  Marketing 
Services.  Inc..  c/o 

SeaguH  Energy 
Corporation.  1001 
Fannin.  Suite 
1700.  Houston. 
Texas  77002 

086-27-007  3 

2-28-90 

Tranaco  Energy 
Marketing 
Company,  P  O 
Box  1396. 
Houstoa  Texas 
77251 

CI88-74-003  4 

3-1-90 

Company.  P  O 
Box  1354. 
Houston.  Texas 
77251-1354 

0189-332-001 4 

3-1-90 

CohJinbia  Gas 

Corporation.  P  0 

Box  1350, 

Houston.  Texas 

77251-1350 

■Appkcant  requests  that  its  cerHftcate  be  ex- 
tended lor  a  ttweeyaar  term. 

'Appiicani  requaata  that  its  certificate  be  ex- 
terxled  lor  a  three  year  term  and  amended  to  in- 
clude authortzatKm  to  make  sales  lor  resale  ol  gas 
sold  unoer  any  existing  or  subsequently  approved 
pipekne  bianfcet  cartiiicata  authorizing  viterruptible 
sales  ol  surplus  aytlam  auppty 

'Apphcanl  requaata  ttwt  its  certrficate  be  ex- 
tended lor  an  untimilad  term  and  amended  lo  au- 
thorize sales  lor  resale  in  imerstale  conwneroe  of 
any  natural  gas  purchased  t>y  Applicant  vidudnq 
gas  purchased  Irom  a  natural  gas  pipehne.  bquiliea 
natural  gas  and  imported  gas. 


Southeastern  Power  Administration 

Proposed  Rule  Adjustmant,  Public 
Forum,  and  Opportunitias  for  Put>lic 
Review  and  Comment 

aqency:  Southeastern  Power 
Administration  (Southeastern),  DOE. 

ACTION:  Notice  of  proposed  rate 
adjustment  for  Georgia-Alabama 
System  of  Projects,  notice  of  public 
forum  and  opportunity  for  review  and 
comment. 

summary:  Southeastern  proposes  to 
revise  existing  schedules  of  rates  and 
charges  applicable  to  the  sale  of  power 
from  the  Georgia-Alabama  System  of 
Projects  effective  for  a  three-year 
period,  October  1. 1990,  through 
September  30. 1993.  for  those  customers 
whose  contracts  allow  for  rate 
adjustments  on  October  1  of  any  year. 
Six  customers  whose  contracts  require 
rates  to  be  in  effect  for  5  years  are 
expected  to  sign  contract  amendments 
permitting  rate  adjustments  on  October 
1  of  any  year,  ff  these  customers  do  not 
sign  amendments,  they  will  receive  rate 
schedules  with  alternative  rates 
effective  for  5  years. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  rates  and  supporting 
studies,  to  participate  in  a  forum  and  to 
submit  written  comments.  Southeastern 
will  evaluate  all  comments  received  in 
this  process. 

r.  A  TES:  Written  comments  are  due  on  or 
Deiure  June  9, 1990.  A  public  information 
and  comment  forum  will  be  held  in  East 
Point.  Georgia,  on  April  12. 1990. 
Persons  desiring  to  speak  at  the  forum 
should  notify  Southeastern  at  least  3 
days  before  the  forum  is  scheduled,  so 
that  a  list  of  forum  participants  can  be 
prepared.  Others  may  speak  if  time 

ADDSfcSst  s  i  ive  copies  of  written 
comments  should  be  submitted  to: 
Administrator.  Southeastern  Power 
Administration.  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  public  information 
and  comment  forums  for  the  Georgia- 
Alabama  System  of  Projects  will  begin 
at  10  a.m.  on  April  12. 1990,  in  the 
Jasmine  Room  at  the  Ramada 
Renaissance  Hotel,  at  the  Atlanta 
Airport,  4736  Best  Road,  College  Park. 
Georgia  30337. 


Leon  ,v,„,„ ,.  ,  ^.:i :.  i  -    - 

Marketing  Division.  Southeastern  Power 
Administration.  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton. 
Georgia  30635.  (404)  283-0911. 
SU^MilMENTAirY  INFORMATION:  The 
Federal  Energy  Regulatory  Commission 
(FERC)  by  order  issued  November  1. 

1989.  in  Docket  No.  EF89-3011.  (49  FERC 
\  62.  019)  confirmed  and  approved 
Wholesale  Power  Rate  Schedules  GA- 
1-B.  GA-2-B.  GU-1-B.  ALA-l-F.  ALA- 
3-B.  MlSS-l-F.  MISS-2-B.  SC-3-A, 
CAR-3-A.  and  SCE-2-A  applicable  to 
Georgia-Alabama  System  of  Projects' 
power  for  a  period  ending  September  30. 

1990.  Rate  schedules  CAMF-2-E.  SC-1- 
E.  SC-2-E.  CAR-l-F.  AND  SCC-l-A. 
were  approved  by  FERC  by  order  issued 
)uly  22. 1986,  in  Docket  No.  EF86-3011 
(36  FERC  I  61,  079]  a  period  ending 
September  3. 1990. 

Discussion:  Existing  rate  schedules 
are  predicated  upon  a  December  1988 
repayment  study  and  other  supporting 
data  contained  in  FERC  Docket  No. 
EF89-3011.  The  current  repayment  study 
prepared  in  February  1990  shows  that 
existing  rates  are  not  adequate  to 
recover  all  costs  required  by  present 
repayment  criteria.  Southeastern  is 
proposing  to  establish  rates  that  will 
recoup  these  unpaid  annual  expenses  in 
the  system. 

A  revised  repayment  study  with  a  3- 
year  cost  evaluation  period  and  revenue 
increases  of  $14,166,000  in  FY  1991  and 
future  years  over  the  current  repayment 
study  demonstrates  that  all  costs  are 
paid  within  their  repayment  life. 
Therefore.  Southeastern  is  proposing  to 
revise  existing  rates  to  generate  this 
additional  revenue.  The  increase  is 
primarily  due  to  recent  droughts  and 
escalation  of  0*M  expenses.  It  is 
proposed  that  revised  rate  schedules 
applicable  to  Customers  purchasing 
power  from  the  Georgia-Alabama 
System  of  Projects  contain  the  following 
unit  rates: 

Proposed  Unit  Rates 

Southeastern  is  proposing  the 
following  rate  schedules. 

Rate  Schedule  CA-l-C 

Available  to  public  bodies  in  Georgia, 
owning  distribution  systems,  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and 
the  Municipal  Electric  Authority  of 
Georgia  or  the  Water.  Light  and  Sinkirg 
Fund  Commission  of  the  City  of  Dalton. 

Rate  Schedule  GA-2-C 

Available  to  cooperatives  in  Georgia, 
owning  distribution  systems,  to  whom 


'  This  notice  does  not  provide  for  coosolidatioa 
for  heanng  of  the  matters  covered  herein. 
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power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and 
the  Oglethorpe  Power  Corporation. 

Rate  Schedule  GA-3-B 

Available  to  public  bodies  in  Georgia, 
owning  distribution  systems,  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and 
the  Georgia  Power  Company. 

Rate  Schedule  ALA-3-C 

Available  to  public  bodies  and 
cooperatives  in  Alabama,  owning 
distribution  systems,  to  whom  power 
may  be  wheeled  pursuant  to  contracts 
between  the  Government  and  Alabama 
Power  Company. 

Rate  Schedule  MISS-2-C 

Available  to  cooperatives  in 
Mississippi,  owning  distribution 
systems,  to  whom  power  may  be 
wheeled  pursuant  to  contracts  between 
the  Government  and  Mississippi  Power 
Company. 

Rate  Schedule  GU-l-C 

Available  to  cooperatives  in  Florida, 
owning  distribution  systems,  to  whom 
power  may  be  wheeled  pursuant  to 
contracts  between  the  Government  and 
Gulf  Power  Company. 

Rate  Schedule  CAMF-2-F 

Available  to  the  Georgia  Power 
Company,  the  Alabama  Power 
Company,  the  Mississippi  Power 
Company,  and  the  Gulf  Power  Company. 

Rate  Schedule  ALA-l-G 

Available  to  the  Alabama  Electric 
Cooperative,  Incorporated. 


Rate  Schedule  SfJSS-1-C 

Available  to  the  South  Mississippi 
Electric  Power  Association. 

Rate  Schedule  SC-4-A 

Available  to  the  South  Carolina  Public 
Service  Authority,  provided  a 
supplemental  agreement  allowing  rates 
to  be  revised  on  October  1  of  any  year  is 
executed  prior  to  the  filing  of  these 
rates. 

Rate  Schedule  SCS-A 

Available  to  the  Central  Electric 
Cooperative.  Incorporated,  for 
requirements  or  a  portion  thereof  that 
the  Government  shall  contract  to  supply 
by  delivery  from  the  South  Carolina 
Public  Service  Authority's  system, 
provided  a  supplemental  agreement 
allowing  rates  to  be  revised  on  October 
1  of  any  year  is  executed  prior  to  the 
filing  of  these  rates. 

Rate  Schedule  SC-3-B 

Available  to  the  following  customers 
whose  requirements  or  a  portion  thereof 
the  Government  shall  contract  to  supply 
by  delivery  from  the  South  Carolina 
Pubhc  Service  Authority's  system:  Town 
of  Bamberg.  S.C  and  City  of 
Georgetown.  S.C 

Rate  Schedule  CAR-4-A 

Available  to  cooperatives  in  South 
Carolina  to  whom  power  may  be 
wheeled  pursuant  to  contracts  between 
the  Government  and  the  Duke  Power 
Company  with  whom  supplemental 
agreements  allowing  rates  to  be  revised 
on  October  1  of  any  year  were  not 
executed  March  10, 1989,  provided 
supplemental  agreements  allowing  rates 


to  be  revised  on  October  1  of  any  year 
are  executed  prior  to  the  filing  of  these 
rates. 

Rate  Schedule  CAR-3-B 

Available  to  public  bodies  and 
cooperatives  in  North  Carolina  and 
South  Carolina  to  whom  power  may  be 
wheeled  pursuant  to  contracts  between 
the  Government  and  the  Duke  Power 
Company  with  whom  supplemental 
agreements  allowing  rates  to  be  revised 
on  October  1  of  any  year  were  executed 
March  10. 1989. 

Rate  Schedule  SCE-^A 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina,  owning 
distribution  systems,  to  whom  power 
may  be  wheeled  pursuant  to  contracts 
between  the  Government  and  South 
Carolina  Electric  &  Gas  Company  with 
whom  supplemental  agreements 
allowing  rates  to  be  revised  on  October 
1  of  any  year  were  not  executed  March 
10. 1989,  provided  supplemental 
agreements  allowing  rates  to  be  revised 
on  October  1  of  any  year  are  executed 
prior  to  the  filing  of  these  rates. 

Rate  Schedule  SCE-2-B 

Available  to  public  bodies  and 
cooperatives  in  South  Carolina,  owning 
distribution  systems,  to  whom  power 
may  be  wheeled  pursuant  to  contracts 
between  the  Government  and  South 
Carolina  Electric  A  Gas  Company  with 
whom  supplemental  agreements 
allowing  rates  to  be  revised  on  October 
1  of  any  year  were  executed  March  10, 
1989. 

The  following  table  illustrates  the 
proposed  rates  for  each  rate  schedule. 


Southeastern  Power  Administration  Proposed  Rates  for  the  period  from  October  1. 1990  through  September  30, 1993. 

GEORGtA-ALABAMA  SYSTEM  OF  PROJECTS 
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The  referenced  February  1990  current 
repayment  study  along  with  a  revised 
repayment  study  dated  February  1990 
and  previous  system  repayment  studies 
are  available  for  examination  at  the 
Samuel  Elbert  Building.  Elberton. 
Georgia  30635.  Proposed  Rate  Schedules 
GA-l-C.  GA-2-C,  GA-3-B.  ALA-3-C, 
MISS-2-C.  GU-l-C.  GAMF-2-F,  ALA- 
l-G.  MISS-l-G,  SC-^A.  SC-5-A.  SC-3- 
B,  CAR-4-A.  CAR-3-B.  SCE-4-A.  and 
SCE-2-B  are  also  available. 

Issued  at  Elberton.  Georgia.  March  5. 1990. 
|oha  A.  McAllister.  ]t.. 
Administrator. 

[PR  Doc.  90-5472  Filed  3-8-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3732-1] 

Fnvironmental  Impact  Statennents  and 
Regulations;  Availability  of  EPA 
Comments 

Availabihty  of  EPA  comments 
prepared  February  19, 1990  through 
February  23, 1990  pursuant  to  the 
Environmental  Review  Process  [ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  dated  April  7. 1989  (54 
FR  15006). 

Draft  EISs 

ERP  No.  D-AFS-J65157-UT,  Rating 
EC2,  Strawberry  Ridge  Timber  Sale  and 
Road  Reconstruction,  Implementation, 
Dixie  National  Forest,  Cedar  City  Range 
District.  Kane  County.  UT. 

Summary: 

EPA  raised  concerns  about  the  lack  of 
sufficient  information  in  the  draft  EIS 
regarding  water  yield  and  water  quality 
monitoring. 

ERP  No.  D-FAA-F51038-OH,  Rating 
EOS,  Toledo  Express  Airport  Expansion, 
Airport  Layout  Plan,  Approval  and 
Funding.  Lucas  County,  OH. 

Summar}': 

EPA  believes  that  the  draft  EIS  is 
inadequate  to  fully  assess  all 
environmental  impacts  and  therefore 


Friday,  March  ' 

does  not  meet  the  purpose  and  intent  of 
NEPA.  EPA  requested  that  the  revised 
document  include  nighttime  impact 
analysis  and  phase  2  wetland  analysis. 
ERP  No.  D-FHW-G40126-TX.  Rating 
LO.  TX-121  Extension,  1-20  in  Fort 
Worth  to  US  67,  Construction,  section 
404  Permit  and  Funding,  Tarrant  and 
Johnson  Counties.  TX. 

Summary: 

EPA  has  no  objections  to  the  proposed 
action  as  described. 

ERP  No.  D-DRC-C03011-00.  Rating 
E02,  Iroquois  and  Tennessee  Gas 
Transmission  Pipelines  Project. 
Construction  and  Operation,  MA,  CT, 
NH,  NY.  RI  and  TN. 

Summary: 

EPA  has  environmental  objections  to 
the  proposed  project  based  on 
potentially  adverse  wetlands  impacts; 
an  insufficient  alternatives  analysis; 
lack  of  an  adequate  plan  for  disposal  of 
contaminated  sediments;  inadequate 
secondary/cumulative  impacts  analysis; 
and  other  miscellaneous  impacts.  EPA 
has  requested  that  additional 
information  to  assess  the  above  issues 
and  impacts  to  be  included  in  the  final 
EIS. 

Dated:  March  6, 1990. 
Anne  N.  Miller, 

Director,  SPAD,  Office  of  Federal  Activities. 
|FR  Doc  90-5480  Filed  3-8-90;  8:45  am) 
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Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
C82-5073  or  (202)  382-5075. 

Availability  of  En\ironmental  Impact 
Statements  Filed  February  28. 1990 
Through  March  2. 1990  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  900071,  Draft,  AFS.  CA. 
Shasta — Trinity  National  Forests,  Land 
and  Resource  Management  Plan, 
Implementation.  Humboldt,  Modoc, 
Shasta.  Siskiyou.  Tehama  and  Trinity 
Counties.  CA.  Due:  June  7. 1990.  Contact: 
Robert  R.  Tyrrel  (916)  246-5222. 

EIS  No.  900073,  Draft,  FHW,  VA, 
Downtown  Norfolk  Corridor 
Improvement,  I-264/Berkley  Bridge  to 
St.  Paul's  Boulevard/Brambieton 
Avenue  Corridor.  Funding,  VA.  Due: 
April  23. 1990.  Contact:  James  M.  Tumlin 
(804)  771-2371. 
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EIS  No.  900074.  DSuppI,  AFS,  PR, 
Caribbean  National  Forest  and  Luquillo 
Experimental  Forest,  Land  and  Resource 
Management  Plan,  Additional 
Alternatives.  PR.  Due:  June  8. 1990, 
Contact:  Carolyn  Kupp  (809)  766-5335. 

EIS  No.  900075.  FSuppl.  FHW.  CA.  US 
101  Bypass  Construction,  Mae  Bridge  to 
Humboldt  and  Del  Norte  County  Line, 
Gravel  Extraction  for  the  Completion  of 
Stage  III  of  the  Redwood  National  Park 
Bypass  Project,  Funding  and  section  10 
and  404  Permits,  Redwood  National 
Park  and  Prairie  Creek  Redwood  State 
Park,  Humboldt  and  Del  Norte  Counties, 
CA,  Due:  April  9, 1990,  Contact:  Deborah 
1  larmon  (707)  445-6416. 

EIS  No.  9f)0076,  Final,  AFS,  UT,  Seven 
Peaks  All  Season  Ski  Resort, 
Development  and  Management,  Splcial 
Use  Permit,  Provo  Peak  Basin  Area. 
Uinta  National  Forest,  Utah  County,  UT. 
Due:  April  9. 1990.  Contact:  Larry  B.  Call 
(801)  377-5780. 

EIS  No.  900077.  Draft.  BLM.  WA,  MT. 
ND,  OR,  ID,  WY,  SD.  NV,  UT.  AZ.  CO. 
NM,  OK.  Thirteen  Western  States. 
Vegetation  Treatment  on  Bureau  of  Land 
Management  Lands.  Implementation, 
AZ,  CO.  ID.  MT.  NV.  NM.  ND.  OK.  OR, 
SD,  UT,  WA,  and  WY,  Due:  May  8. 1990. 
Contact:  Jim  Melton  (307)  261-5101. 

EIS  No.  900078.  Final.  AFS.  NV.  South 
Twin  Lode  Mining  and  Development 
Proposal.  Approval  of  Plan  of 
Operations,  Arc  Dome  Recommended 
Wilderness  Area.  Toiyabe  Mountains. 
Toiyabe  National  Forest.  Nye  County. 
NV,  Due:  April  9. 1990,  Contact: 
Maureen  Joplin  (703)  331-6444. 

EIS  No.  900079.  Draft,  AFS,  ID.  Warn 
Lake  Complex  Fire  Recoverj'  Project. 
July  Thru  August  1989  Warm  Lake 
Complex  Fires,  Implementation.  Boise 
National  Forest,  Cascade  Ranger 
District,  Valley  County,  ID,  Due:  April 
23. 1990,  Contact:  Dan  Deiss  (208)  364- 
4100. 

EIS  No.  900080.  Draft.  AFS.  ID. 
Lowman— North  Fire  Recovery  Project. 
July  thru  August  1989  Lowman  Complex 
Fire,  Implementation,  Boise  National 
Forest.  Lowman  Ranger  District.  Boise 
County.  ID,  Due:  April  23, 1990.  Contact: 
Dan  Deiss  (208)  364-4100. 

EIS  No.  900081.  Draft.  MMS,  MXG, 
TX.  MS.  LA.  FL  AL  1991  Central. 
Western  and  Eastern  Gulf  of  Mexico 
Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Sale  Nos.  131. 135  and  137.  Lease 
Offering,  LA.  TX.  MS,  AL  and  FL,  Due: 
May  1. 1990.  Contact:  Jake  Lehman  (703) 
787-1660, 
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Wentachee  National  Forest.  Land  and 
Resource  Management  Plan,  Additional 
Information  and  Management 
Requirement  Analysis,  implementation. 
Kittitas,  Chelan,  and  Yakima  Counties, 
WA.  Due:  April  9.  1990.  Contact:  Glen 
Hoffman  (509)  662-4311. 

EIS  No.  900083.  Draft  NAS.  Space 
Station  Freedom  Program.  Design. 
Develop  and  Operation.  First  Element 
Launch  (FEL).  Due:  April  23. 199a 
Contact:  Lynette  Wigbels  (202)  453-6662. 

Amended  Notices 

EIS  No.  900036.  Final.  COE  KY.  IN. 
McAlp'ne  lx>cks  and  Dams  Navigation 
Improvement.  Implementation.  Ohio 
River.  JefTerson  and  Oldham  Counties. 
KY  and  Floyd  and  Clark  Counties.  IN. 
Contact:  David  E.  Peixotto  (502)  582- 
5601. 

This  FEIS  has  not  been  ofTicially  filed 
with  the  Fjivironmental  Protection 
Agency  (EPA)  and  was  inadvertently 
published  in  the  2-12-90  Federal 
Register.  When  the  document  is 
officially  filed  with  EPA  the  Notice  at 
Availability  will  be  republished  in  the 
Federal  Review  and  the  NTPA  30  day 
review  period  will  begin  at  that  time. 

Dated  Marcii  0. 1090. 
Anne  N.  ^filler. 

Director.  SPAD.  Off  ice  of  Federal  Activities. 
(FR  Doc.  90-5461  Filed  3-«-eO;  8:45  am) 
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IFRL-3731-51 

Putnam  Fire  and  Chemical  Spill  Site, 
Putnam,  CT 

aqcncy:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  settlement  and  request 
for  public  comment 

summary: The  US  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA).  42 
U.S.C.  9601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
Priority  Finishing  Corporation  for  costs 
incurred  by  EPA  in  conducting  response 
actions  at  the  Putnam  Fire  and  Chemical 
Spill  Site  in  Putnam.  Connecticut. 
DATES:  Comments  must  be  provided  on 
or  before  April  9. 1990. 
AOORSSSCS:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 


tJiviruunien'.ai  iTott'CLon  .AguriLy, 
Region  I.  |FK  Federal  Building— RCG- 
2003.  Boston.  Massachusetts  02203.  and 
should  refer  to:  In  the  Matter  of  Putnam 
Fire  and  Chemical  Spill  Site,  Putnam. 
Connecticut.  U.S.  EPA  Docket  No.  1-89- 
1078. 

FOA  FUtrTMCn  INFOflMATION  CONTACT: 

Andrew  Raubvogel,  U.S.  Elnvironmental 
Protection  Agency.  Office  of  Regional 
Counsel,  RCR-2207.  IF.K.  Federal 
Building.  Boston.  Massachusetts  02203, 
(617)  565-3169. 

SUPrLEMENTARY  INFORMATKMl:  In 
accordance  with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA),  42 
U.S.C.  9622(i)(l).  notice  is  hereby  given 
of  a  proposed  admini.strative  settlement 
concerning  the  Putnam  Fire  and 
Chemical  Spill  Site  in  Putnam. 
Connecticut  The  settlement  was 
approved  by  EPA  Region  I  on  January  5, 
1990.  subject  to  review  by  the  public 
pursuant  to  this  Notice.  Priority 
Finishing  Corporation,  the  settling  party, 
has  executed  a  signature  page 
committing  it  to  participate  in  the 
settlement  Under  the  proposed 
settlement  Priority  Finishing 
Corporation  is  required  to  pay  $920,000 
to  the  Hazardous  Substances  Superfund. 
EPA  believes  the  settlement  is  fair  and 
in  the  public  interest 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise,  and  settle  a  claim  under 
section  107  of  CERCLA  for  costs 
incurred  by  the  United  States  if  the 
claim  has  not  been  referred  to  the  U.S. 
Department  of  justice  for  further  action. 
The  U.S.  Department  of  justice  approved 
this  settlement  in  writing  on  February 
22,1990. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Andrew  Raubvogel.  U.S. 
Fjivironmental  Protection  Agency, 
Office  of  Regional  Counsel.  jFK  Federal 
Building — room  2203.  Boston, 
Massachusetts  02203.  (617)  565-3169. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  the  Putnam  Public 
Library,  225  Kennedy  Drive.  Putnam. 
Connecticut  06280.  (203)  928-&489,  and 
with  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agency. 
Region  I.  jFK  Federal  Building — room 
2003.  Boston  Massachusetts  (U.S.  EPA 
Docket  No.  1-89-1076). 


Dated:  Febmary  27. 1990. 
Patricia  L  Meaoey, 

Acting  Regional  Administrator. 

|FR  Doc.  90-5452  Filed  3-8-80;  8:45  am] 
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IFm.-3731-SJ 

Clarification  of  Scope  c '  '     Mnicals 

Sources  Covered  and  No?).,  e  c'  Open 
Meetings  o^  t^e  Nr^oxia^.^o. 
Rytomaklny  Actvisory  Committee 
Fugitive  En^iS ---or-!.  "o'T-  E.qu»or->t'nt 

Leaks  ^..-e 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  we  are  giving  notice  of  open 
meetings  of  the  Advisory  Committee  to 
negotiate  a  rule  to  control  fugitive 
emissions  of  toxic  volatile  organic 
compounds  (VOCs)  from  chemical 
equipment  leaks. 

The  next  meeting  will  be  held  on 
March  27, 1990  from  10  a.m.  to  5  p.m., 
and  on  March  28. 1990  from  9  a.m.  to  4 
p.m.,  at  the  Guest  Quarters  hotel 
(formerly  Pickett  Suites  Hotel).  Research 
Triangle  Park.  NC.  The  purpose  of  the 
meeting  is  to  continue  to  address 
substantive  issues  such  as:  leak 
definition,  conceptual  approach  and 
scope  of  the  standard,  emission  factors 
and  approaches  to  assessing  the  cost  of 
the  standard. 

The  Agency  intends  to  expand  the 
scope  of  this  and  other  rules  that  are 
planned  for  adoption  within  the  first  two 
years  after  passage  of  Clean  Air  Act 
(CAA)  revisions.  The  scope  will  go 
beyond  the  13  source  categories 
originally  discussed  in  the  negotiation, 
and  is  now  planned  to  include  all 
categories  of  SOCMl  sources  that 
produce,  and  possibly  all  that  use  (as 
raw  materials  or  intermediates) 
chemicals  in  the  CAA  list  (e.g.,  the 
current  list  of  191).  Although  organic 
chemical  processes  (e.g.,  benzene/ 
toluene/xylene  units)  located  in 
refineries  or  on  refinery  property  would 
be  affected,  the  Agency  does  not  plan  at 
this  time  to  include  petroleum  refinory 
processes  among  the  source  categories 
affected  by  this  initial  phase  of  rules. 

The  April  meeting  is  scheduled  for 
April  25-26  at  the  Conservation 
Foundation,  1250  Twenty-fourth  St 
NW.,  Washington,  DC. 

Persons  needing  further  information 
on  substantive  aspects  of  the  rule  should 
call  Robert  Ajax,  Office  of  Air  Quality 
Planning  and  Standards,  U.S.  EPA,  (919) 
541-5579.  Persons  needing  further 
information  on  committee  arrangements 
or  procedures  should  contact  Deborah 
Dalton,  Regulatory  Negotiation  Project 


U.S.  EPA.  (202)  382-6495  or  the 
Committee's  facilitator,  Philip  Harter, 
(202)  887-1033. 

Dated:  March  2. 1990. 
Paul  Lapsley, 

Director.  Regulatory  Management  Division, 
Office  of  Policy,  Planning  and  Evaluation 
|FR  Doc  90-MS5  Filed  3-6-00:  8:45  am) 
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fEDERAi  EMERGENCY 
V.ANAGEMEKiT  AGENCV 

(FfMA   6:9  OR] 

Missi8s»pp»-  Major  Disaster  and 
opiated  Oeterminatiof's 

AQENCY:  teJerai  Emergency 
'  lanagement  Agency. 
action:  Notice. 


suMMABy:  This  is  a  notice  of  the 
iresiaential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-859-DR).  dated  February  28, 
iww  and  related  determinations. 
DA'ES:  February  28, 1990. 

FOS  FUPTHER  IM^ORMAT-ON  CONT«C"^- 


.■.t .. 


iJ.bui.L. 


.\ . 


b.ii.j:.^!.. 


Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3614. 
NOTICE:  Notice  is  hereby  given  that  in  a 
letter  dated  February  28, 1990,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288,  as  amended  by 
Pubhc  Law  100-707),  as  follows: 

I  have  determined  that  the  damage  in 
cetain  areas  of  the  State  of  Mississippi, 
resulting  from  severe  storms,  tornadoes,  and 
flooding  beginning  on  January  24. 1990.  is  of 
sufricient  sevprity  and  magnitude  to  warrant 
a  major  d'saster  d(?c!aration  under  Public 
Law  93-28S.  as  amendr^d  by  Public  Law  lOO- 
707.  t  therefore,  declare  that  such  a  mfljor 
disaster  exists  in  the  St.-itc  of  Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  l>ereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  stich  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expense*. 

You  are  authorized  to  provide  individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  fund*  provided 
under  Public  L.aw  93-288.  as  amended  by 
Put>lic  Law  100-707.  for  Public  AssisUnce 
will  be  limited  to  7i  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Prknity  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 


exceed  six  months  after  the  dale  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  M m;  sjement 
Agency  under  Executive  Ordtr  12146, 1 
hereby  appoint  Robert  D.  Broussard  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Alcron,  Amite.  Clarke, 
Coalioma.  Covington,  Forrest  iones, 
l.auderdale.  Newton,  Panola,  Quitman. 
Simpson,  Smith.  Tallahatchie,  and  WiUunson 
for  Individual  Assiitance:  and 

The  counties  of  Alcron,  Amite.  Covington. 
Lauderdale.  Newton.  Quitmaa  Simpson, 
Smith,  Tallahatchie,  and  Wilkinson  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Robert  H.  Monis. 

Acting  Director.  Federal  Emergency 

Management  Agency. 

(FR  Doc.  90-5461  Filed  3-8-90;  8:45  am) 
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Tennessee,  Ua\o<  Disaste;  and 
Related  Determinations 

IFEMA-S5S-0R1 

AOSNCr  Federal  Emergency 
Management  Agency. 
ACnON:  Notice. 

suk'v.&ry:  This  is  a  notice  of  the 
Pice.v^eiitial  declaration  of  a  major 
disaster  for  the  State  of  Tennessee 
(FEMA-858-DR).  dated  February  27. 
1990,  and  related  determuiations. 
DATES  f  ebruary  27, 1990.  | 

FOR  f  b»TMEB  INFORMATIO'^  CONTACTS 

"^  t  \  <\  K     r ,. .  1 1   '  i    i )  > ; !  r   ■       ,  ^. .-.,'.  ^ '  fl nC^ 

Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
notice:  Notice  is  hereby  given  that  in  a 
letter  dated  February  27, 199a  the 
President  declared  a  major  disaster  | 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L  93-288,  as  amended  by  Pub.  L 
100-707),  as  follows:  j 

I  have  determined  that  the  damage  in    j 
certain  areas  of  the  State  of  Tennessee, 
resulting  from  severe  sfor  .►  -.      flooding 
beginning  on  Febroary  15.  li^Ja  a  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
L,aw  93-286.  as  amended  by  Public  Law  100- 
707.  t  therefore,  declare  that  suck  ■  nator 
disaster  exists  in  the  State  of  Te 


In  order  to  provide  Federal  assistance,  yoa 
are  hereby  authorixed  to  allocate  from  funds 
available  for  these  purposes,  sach  arooonts 
as  you  find  necessary  for  Federal  disaster 

assistance  and  administrative  pxtu  rkfii. 

You  are  authorized  to  proviat  .f.<:  .iJual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  provided  at  a  later  time,  if 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental  any 
Federal  funds  provided  under  Public  Law  8^ 
288,  as  amended  by  Pubhc  L,aw  100-707,  for 
Public  Assistance  will  be  limited  to  76 
percent  of  the  total  eligible  costs. 

The  tie  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint ).  Rolando  Sarabia  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Tennessee  to  have 
been  affected  adversely  by  this  declared 
major  disaster  Hamilton  and  Polk 
Coimties  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Ho. 
83.516.  Disaster  Assistance.) 

Robert  H.  MoriSi 

Acting  Director.  Federal  Emergency 

Management  Agency. 

(FR  Doc  90-6482  Filed  3-8-90;  8:45  am] 
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Tann  e  i  s  -.- 1   a  n'  c n  "■>  e  n  <  >  c  n  ^y  \ '  ce  of  • 

Major  D'^sastC"  DeCftratio^ 

agency:  Federal  Emergency 
Management  Agency. 

ACnotc  Notice. 

summary:  This  notice  amends  the  notice 

or  disaster  for  the  State  of 
Tennessee  (FEMA-858-DR).  dated 
February  27. 1990.  and  related 
determinations. 

D  *  -F  s  r  ebruary  2&  199a 

f --,p  ri.ipr«fB  lNFOf***tr\Ofi  COWTACT: 

',...».,    ;■,',■■:   : !  ■  1-  —   ■-■•'■•  '-lance 
Programs,  Federal  Eanergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 
NCTtct  Notice  Is  hereby  given  that  the 
iiii^ident  period  for  this  disaster  is  closed 
effective  February  2a  19ea 
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(Catalog  of  Federal  Domestic  AMifeldnce  Nu. 
83J16,  Disaster  Assistance.) 

Grant  C  PetersMi. 

Associate  Director.  State  and  Local  Programs 
and  Support.  FederaJ  Emergency 
Management  Agency. 
(FR  Doc.  90-5463  Filed  3-8-90:  6:45  am] 

MLUNQ  COOC  STW-ei-M 

(FEIIA-«5«-OR] 

^  ir  irna;  Amendment  to  Notice  of  a 
^^  ijor  Disaster  Declaration 

AOCNCV:  Federal  Emergency 
Management  Agency. 
ACnoic  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama  (FFA1A-856-DR).  dated 
February  17, 1990,  and  related 
determinations. 
DATCD:  February  28. 1990. 
FOn  FURTMCN  MFOfOHAllON  CONTACT: 
Sandra  E.  Dixon.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472:  (202)  046-4066. 

Notice:  The  notice  of  a  major  disaster  for 
the  State  of  Alat>ama.  dated  February  17, 
1990.  is  hereby  amended  to  include  the 
following  areas  among  (hose  areas 
determined  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
February  17. 1990: 

The  counties  of  Blount.  Cherokee.  Culhnaa 

DeKalb.  )ackson.  and  Marshall  for 

Individual  Assistance. 
The  counties  of  Blount,  Cherokee,  fackson. 

Randolph,  and  Sumter  for  Public 

Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  Petenon. 

Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

|FR  Doc.  90-^57  Filed  3-8-ea  ft45  am] 
MLUMO  COOC  SrW-M-M 


(FEMA-«5ft-0ni 

Alabama;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AOCNCv:  Federal  Emergency 
Management  Agency. 
AcnoM:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-656-DR).  dated 
February  17, 1990,  and  related 
determinaitons. 
DATED:  February  25. 1990. 
rom  nmTHCR  isiFomMTioN  contact: 
Sandra  E.  Dixon.  Disaster  Assistance 


Programs.  Federal  Emergency 
Management  Agency,  Washington  DC 
20472  (202)  640-4066. 

Notice:  The  notice  of  a  major  disaster  for 
the  State  of  Alabama,  dated  February  17. 
1990,  Is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
February  17.  I99a  The  counties  of  Bibb, 
Chilton.  Clay.  Cullman.  DeKalb.  Etowah. 
)efferson.  Marshall.  Morgan.  Shelby  and  St 
Clair  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Grant  C>  PstersoB. 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency  Management 
Agency. 

|FR  Doc.  90-5458  Filed  3-8-90:  8:45  am] 
■iLUNQ  cooc  sris-aa-H 


Georgia;  Amendment  to  Notice  of  a 
M^or  Disaster  Declaration 

(FEMA-«S7-0R] 

AOCNCY:  Federal  Management  Agency. 

action:  Notice. 

SuaiMAinr:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

Georgia  (FEMA-857-DR).  dated 

February  23, 1990,  and  related 

determinations. 

dated:  Februarv  25. 1990. 

FOn  FURTMCR  IN         m    nON  CONTACT: 

Sandra  E.  Dixon,  uisaster  Assistance 

Programs,  Federal  Emergency 

Management  Agency,  Washington.  DC 

20472  (202)  646-4066. 

Notice:  The  notice  of  a  major  disaster  for 
the  State  of  Georgia,  dated  February  23,  1990. 
is  hereby  amended  to  include  the  following 
areas  among  those  areas  determined  to  have 
been  adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  President  in 
his  declaration  of  February  23. 1990  The 
counties  of  Cobb,  Gordon.  Catoosa.  Whitfield 
and  Floyd  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Grant  C  Pviersoa. 

Associate  Director.  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

[FK  Doc  90-6459  Filed  3-8-90:  ft45  am) 
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lFEMA-«S7-Or) 

Georgia;  Amendment  to  Notice  of  a 
Ma^  Disaster  Declaration 

AOCNCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


suMMAf  y    :  f  !ice  amentls  tne  notice 

!      t        ;  s  ,s  ,r  for  the  State  of 
Georgia  (FEMA-857-DR).  dated 
February  23, 1990,  and  related 
determinations. 

dated:  February  28, 1990. 

fOP  FUR'^MCR  INfOBMATlON  CO»fACT: 

S ::_  ii_  J:\_::.  u  ^  '.-■■■  ■    '*■,-■  .t  \ce 

Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646-4066 

Notice:  The  notice  of  a  major  disaster  for 
the  State  of  Georgia,  dated  February  23. 199a 
is  hereby  amended  to  include  the  follo%ving 
areas  among  those  areas  determined  to  have 
been  adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  President  in 
hit  declaration  of  February  23, 1990: 
The  counties  of  Dade  and  Union  for 

individual  Assistance. 
The  counties  of  Dade.  Union  and  Whitfleld 

for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  Na 
83.516.  Disaster  Assistance.) 
Grant  C  PsIacaoB. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc  90-5460  Filed  3-8-90:  8:45  am| 
■UJNO  cow  sris-oi-M 


Ayency  Information  Collection 
-juDsi^itted  to  the  Ofice  o' 
Management  ana  Budget  for 

Ciea'ance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  Extension  of  3067-0004. 

Title:  Temporary  Mortgage  and  Rental 
Payment  Assistance. 

Abstract:  Section  408(b)  of  the 
Disaster  Relief  Act  of  1974.  as  amended 
by  Public  Law  100-707,  authorizes  the 
President  to  provide  assistance  on  a 
temporary  basis  in  the  form  of  mortgage 
or  rental  payments  to  or  on  behalf  of 
individuals  and  families  who,  as  a  result 
of  financial  hardship  caused  by  a  major 
disaster,  have  received  written  notice  of 
dispossession  or  eviction  from  a 
residence  by  reason  of  a  foreclosure  of 
any  mortgage  or  lien  cancellation  of  any 
contract  of  sale  or  termination  of  any 
lease,  entered  into  prior  to  the  disaster. 

Three  collection  of  information 
instruments  are  used  by  the  Federal 
Emergency  Management  Agency  to 
provide  temporary  mortgage  and  rental 
payment  assistance  to  disaster  victims: 
FEMA  Form  90-57.  Application  for 
Mortgage  or  Rental  Payment  Assistance: 


FLM'\  torm  yo-3J,  Kecertification  for 
Mortgage  or  Rental  Payment  Assistance; 
and  narrative  Mortgagor/Landlord 
Verification  Statement.  These 
instruments  are  used  by  disaster  victims 
in  Presidentially-declared  disaster  areas 
to  request  mortgage  and  rental  payment 
assistance  and  to  establish  the 
continuing  need  for  such  assistance. 
Data  obtained  from  disaster  victims  are 
verified  by  employers.  lending 
institutions,  and  landlords. 

Type  of  Respondents:  Individuals  and 
Households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  52. 

Number  of  Respondents:  175. 

Estimated  Average  Burden  Hours  Per 
Response:  .30  hours. 

Frequency  of  Response:  On-occasion. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Unda  Borror.  (202)  646-2624,  500 
C  Street.  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
tlie  FEMA  Clearance  Officer  at  the 
above  address:  and  to  Gary  Waxman, 
(202)  393-7231.  Ofllce  of  Management 
and  Budget.  3235  New  Executive  Office 
Building.  Washington,  DC  20503  within 
four  weeks  of  this  notice. 

Dated.  Febmary  23, 19«). 
Wesley  C  Moor«, 

Director,  Office  of  Administrative  Support 
(FR  Doc.  90-5465  Fili?d  3-6-90:  8:45  am] 
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Board  of  Visitors  for  the  National  Fire 
Academy;  Open  Meetino 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  for  the 
National  Fire  Acudemy. 

Date  ofSWting:  April  17-18. 1990. 

Placf  \  federal  Emergency 
Management  Agency.  Federal  Center 
Plaza  Room  401,  500  C  Street.  SW.. 
Washington,  DC  20472. 

Time:  April  17—9  a.m.  to  5  p.m.;  April 
18 — 0  a.m.  to  Agenda  Completion. 

Proposed  Agenda:  Old  Business.  New 
Business. 

The  meeting  will  be  open  to  the  public 
with  seating  available  on  a  first-come, 
first-serve  basis.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  contact  the  Office  of  the 
Supenntendent.  National  Fire  Academy, 
Office  of  Training,  16825  South  Seton 
Avenue,  Emmitsburg.  Maryland.  21727 


(telephone  number,  301-447-1123)  on  or 
before  April  9, 1990. 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Director's  Office.  Office  of  Training. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  February  23, 1990. 
Dave  McLoughlin, 
Director.  Office  of  Training. 
jFR  Doc.  90-5466  Filed  3-6-90:  8:45  am) 
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Contro«  Notices  Acq.>;s-,:io'is  c-' 
Shares o«  Ba'-h*  or  Bs-k  h^mg  -g' 
Cc^.c.Tni.';  s  j 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)).  I 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  23, 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  KansdS  City. 
Missouri  64198: 

1.  PiiterJ.  Peine,  Gladstone,  Missouri, 
and  Pdtrick  R.  Peine.  Overland  Park, 
Kansas;  to  each  acquire  an  additional 
2.62  percent  of  the  voting  shares  of 
Gardner  Bancorp,  Inc.,  Gardner.  Kansas, 
for  a  total  of  25.9  percent,  and  thereby 
indirectly  acquire  First  Kansas  Bank  and 
Trust  Company,  Gardner,  Kansas. 

2.  David  and  fonice  LaTourell,  Lyons. 
K.insas;  to  acquire  an  additional  7.1 
percent  of  the  voting  shares  of  Lyons 
Batikshares.  Inc..  Lyons.  Kansas,  for  a 
total  of  22.6  percent,  and  thereby 
indirectly  acquire  The  Coronado  Bank  of 
Lyons.  Lyons,  Kunsas. 


Board  of  Governors  of  the  Federal 
Reser\'e  System,  March  5, 1990. 
Jennifer  |.  |aluMoa, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-5410  Filed  3-8-60: 8:45  am) 
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The  compdnies  listed  in  this  notice 
have  filed  an  application  under 
I  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reser\'e  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  28. 199a 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  ).  Wixted.  )r..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Fifth  Third  Bancorp,  Cincinnati. 
Ohio;  to  engage  de  novo  in  making 
equity  investments  in  limited 
partnerships  designed  primarily  to 
promote  community  welfare  namely  the 
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economic  rehabilitation  and 
development  of  low-income  areas  by 
providing  low-income  housing  pursuant 
to  S  225.25(bK6)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Fores:  Bancorp.  Forest.  Mississippi: 
to  engage  de  novo  through  its 
subsidiary.  Bankers  Services 
Corporation.  Forest,  Mississippi,  in 
pruviding  management  consulting 
advice  to  nonaffiliated  banks  and 
nonbank  depository  institutions 
pursuant  to  S  225.25{b)(ll)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  throughout  the  States  of 
Mississippi  and  Alabama. 

2.  Merchant  Bank  Corporation. 
Atlanta,  Georgia;  to  engage  de  novo  in 
acquiring  and  servicing  loans  for  its  own 
account  and  for  the  accounts  of  others, 
such  as  would  be  made  by  a  mortgage 
company  pursuant  to  9  225.25(b)(l){i): 
and  selling  as  agent  or  broker,  credit  life 
and  accident  health  insurance  that  is 
directly  related  to  its  extensions  of 
credit  pursuant  to  {  225.25(b)(8|(i)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System.  Man;h  5. 1990. 
Jennifer  |.  |o(uuoa, 
AsstM^tate  Secretary  of  the  Board. 
|FR  Doc.  90-5411  Filed  :*-«-«>:  8:45  amj 
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Firet  Bancorp  Investment  Corp„  et  aL; 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holdtng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 


any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  he  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  latet  than  March 
30.1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(lohn  I.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1  First  Bancorp  Investment 
Corporation.  Ashland,  Kentucky;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  First  American  Kentucky 
Bancorp,  Inc..  Ashland.  Kentucky,  and 
thereby  indirectly  acquire  First 
American  Bank  Ashland.  Kentucky. 
Ashland.  Kentucky. 

2.  P-A  Bancorp.  Ashland,  Kentucky; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Bancorp  Investment 
Corporation.  Ashland.  Kentucky;  First 
American  Kentucky  Bancorp,  Inc.. 
Ashland.  Kentucky;  and  First  American 
Bank  Ashland.  Kentucky,  Ashland, 
Kentucky. 

3.  Pikeville  National  Corporation. 
Pikeville.  Kentucky:  to  acquire  100 
percent  of  the  voting  shares  of  P-A 
Bancorp,  Inc..  Ashland.  Kentucky;  First 
American  Kentucky  Bancorp.  Inc.. 
Ashland.  Kentucky:  and  First  American 
Bank  Ashland.  Kentucky,  Ashland. 
Kentucky. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois  • 
60690: 

;.  F.  W.S.F.  Corporation.  Milwaukee. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Elkhom  Bankshares 
Corporation.  Elkhom,  Wisconsin,  and 
thereby  indirectly  acquire  State  Bank  of 
Elkhom,  Elkhom,  Wisconsin. 

2.  Firstar  Corporation.  Milwaukee, 
Wisconsin:  to  acquire  100  percent  of  the 
voting  shares  of  Elkhom  Bankshares 
Corporation,  Elkhom,  Wisconsin,  and 
thereby  indirectly  acquire  State  Bank  of 
Elkhom.  Wisconsin. 

3.  Firstar  Crrporatiun.  Milwaukee. 
Wisconsin:  to  acquire  100  percent  of  the 
voting  shares  of  First  Western 
Company.  St.  Louis  Park,  Minnesota, 
and  thereby  indirectly  acquire  First 
Western  Bank  St.  Louis.  St.  Louis  Park. 
Minnesota. 

4.  Firstar  Corporation  of  Minnesota. 
Milwaukee,  Wisconsin:  to  acquire  100 
percent  of  the  voting  shares  of  First 
Westem  Company.  St.  Louis  Park, 
Minnesota,  and  thereby  indirectly 
acquire  First  Westem  Bank  St.  Louis,  St. 
Louis  Park.  Minnesota. 

5.  Honor  Bancorp.  Inc..  Honor. 
Michigan:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 


voting  shares  of  Honor  State  Bank. 
Honor.  Michigan. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

/.  Morley  Bancshares  Corporation, 
Belle  Plaine,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  The 
Valley  State  Bank.  Belle  Plaine.  Kansas. 

Board  of  Govemors  of  the  Federal 
Reserve  System,  March  5, 1990. 
lennifer  |.  |ohnaon. 
A^socicite  Secretary  of  the  Board. 
(FR  Doc.  90-6412  Filed  3-«-M):  8:45  am) 
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TontI  Floanctal  Corp  Acquisition  of 
Company  Engaged  In  Pe  ^  ^    '  1 1  '^ 
NontMnMng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
22523'{a){Z]  or  (fj)  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wntten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  ol 
Govemors  not  later  than  March  28, 1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Topti  Financial  Corporation, 
Columbus,  Ohio;  to  acquire  Marietta 
Franklin  Securities  Corporation. 
Columbus.  Ohio,  and  thereby  indirectly 
acquire  Pioneer  Savings  and  Loan. 
Columbus,  Ohio,  and  thereby  engage  in 
savings  and  loan  activities  pursuant  to 
S  225.25(b)(9)  of  the  Board's  Regulation 
Y. 

Board  of  Govemors  of  the  Federal 
Reserve  System,  March  28, 1990. 
fennlfer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

JFR  Doc.  90-5413  Filed  3-8-*W;  8:45  anij 
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v.-  M  3  a  -  c  c. ' ,.   p  •  3 '    f-  --.  r  -nations  Of, 
Acquisitions  Dj,  ana  y.ergertof  B«lk 
Holding  Companies;  and  Acquisitions 

cf  Nonbanking  Ccmrar'ics 

The  companies  listed  in  this  notice 
have  applied  under  S  22.S.14  of  the 
Board  s  Regulation  Y  (12  CFR  225.14)  for 
the  Boiird's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12 
U.S.C.1843(c)f8))  and  S  225.21(d)  of 
Regulation  Y  (12  CVR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  fisted  in 
S  22.5.2.')  of  Regulation  Y  as  closely 
related  to  tjanking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubfic.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


conf^cts  of  interests,  or  unsound 
banHing  practices."  Any  request  for  a 
hearing  on  this  question  must  be      i 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reser\'e  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemors  not  later  than  March  28. 1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Fred  L.  Bagwell.  Vice  President)  701 
East  Byrd  Street,  richmond.  Virginia 
23261: 

1,  WM  Bancorp,  Cumberland.      I 
Maryland;  to  merge  with  Potomac 
Bancorp.  Inc..  Keyser.  West  Virginia, 
and  thereby  indirectly  acquire  The 
National  Bank  of  Keyser,  Keyser.  West 
Virginia. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Eastern  Servicecenter.  Inc.,  Keyser, 
West  Virginia,  and  thereby  engage  In 
providing  data  processing  services  of  a 
financial  nature  to  affiliated  and 
nonaffiliated  companies  pursuant  to 

5  225.25(b)(7)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
Keyser,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Sao 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  Califomia  94105: 

1.  Security'Pacific  Corporation,  Los 
Angeles,  Califomia,  ("Security  Pacific"), 
and  SI*C  Acquisition,  Inc.,  Los  Angeles, 
Califomia  ("SPC");  to  acquire  100 
percent  of  the  voting  shares  of  La  Joila 
Bancorp.  San  Diego,  Califomia.  and 
thereby  indirectly  acquire  La  Jolla  Bank 

6  Trust  Company.  San  Diego,  Califomia. 
SPC  Acquisition.  Inc.  has  also  applied  to 
become  a  bank  holding  company. 

In  connection  with  this  application. 
Security  Pacific  also  proposes  to  acquire 
La  Jolla  Realty  Capital  Corporation,  San 
Diego.  Califomia.  and  thereby  engage  in 
commercial  mortgage  banking  activities 
pursuant  to  S  225.25(b)(1);  and  SPC  also 
proposes  to  acquire  H.D.  McNee  Realty 
Advisors,  Inc.,  San  Diego.  Califomia. 
and  thereby  engage  in  mortgage  lending 
and  servicing  pursuant  to  S  225.25(b)(1): 
and  real  property  investment  advisory 
services  to  pension  funds  pursuant  to 
§  225.25(b)(4)  of  the  Board's  Regulation 
Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  5. 1980. 
Jennifer  |.  JolniMiii, 
Associate  Secretary  of  the  Board. 
(FR  Doc  gO-«414  Filed  3-8-00: 8:45  am) 
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A:-...s            -|, 

aoency:  Federal  Trade  Commission 
action:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
Dr.  Pepper  take  no  action  that  interferes 
with  the  accomplishment  of  any  relief 
that  might  be  ordered  by  the 
Commission  against  the  Coca-Cola 
Bottling  Company  of  the  Southwest. 
DATES:  Complaint  issued  July  29, 1968. 
Order  issued  December  20. 1989.' 
FOR  PURTNCR  INFORMATION  CONTACT. 
James  Elliott.  Dallas  Regional  Office. 
Federal  Trade  Commission.  100  N. 
Central  Expressway,  Suite  500,  Dallas. 
Tx.  72501.  (214)  767-5503. 
•UFFLCMENTARY  INFORMATION:  On 
Monday,  October  2. 1989,  there  was 
published  in  the  Federal  Register.  54  FR 
40521,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Coca-Cola 
Bottling  Company  of  the  Southwest,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  divest  in  disposition  of  this 
proceeding.     |  j 

(Sec  0.  38  Slat.  721: 15  U.S.C  46.  Interpret  or 

apply  sea  5,  38  Stat.  719.  at  amended  sec  7, 

38  Slat.  731.  ai  amended;  15  U.S.C  45, 1«) 

Donald  S.  daik. 

Secnctary. 

|FR  Doc.  90-5449  Filed  3-8-90:  a-45  amj 
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rOM.C-32701 

Soclete  Nationale  EH  Aquitaine,  et  al^ 
Prohibited  Trade  Practice*,  and 
Atfirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
actioh:  Consent  Order. 

SUIMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
corporation,  based  in  Paris,  to  divest  a 
chemical  plant  in  New  Jersey,  to  a 
Commission-approved  acquirer,  and  to 
"hold  separate"  the  entire  fluorocarbon 
division,  to  eliminate  antitrust  concerns 
created  by  its  acquisition  of  Peiinwalt 
Corporation. 

DATES:  Complaint  and  Order  issued 
December  28, 1989.' 

FOn  FURTHER  mR>RMATKH«  COMT ACT: 

Howard  Morse.  FTC/S-2627. 
Washington,  DC  20S80.  (202)  326-2949. 
SUPPtFMFM^aBv  iNrr.sMATiOM:  On 
Fndu ,  .  re  was 

published  in  the  Federal  Register,  54  FR 
32120,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Societe 
Nationale  Elf  Aquitaine.  et  al..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  divest 
in  disposition  of  this  proceeding. 

(Sec.  8.  38  Stat.  7a.  15  U.S.C.  4«.  Interpret  or 

apply  tec.  5,  38  Stat.  719.  as  amended:  tec  7. 

38  Stat.  731.  ••  amended:  15  VSC.  45. 18) 

Duoald  S.  Oafk. 

Secretary. 

(PR  Doc.  90-5450  Filed  3-8-W:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

On  Fridays,  the  Department  of  Health 
and  Human  Services.  Office  of  the 


'  Cofnet  ol  l)ie  Comptjiinl  and  (he  OecMton  and 
Oder  are  availa(>le  froai  the  Cominisaion's  Public 
Reference  Branch.  H-I3a  Slh  Street  S  Pennsylvania 
Avenue.  NW..  Washti^on.  DC  ZOSHX 


Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  ManagemRni  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  Self-Evaluation  and  Recordkeeping 
Required  by  the  HHS  Regulations  (45 
CFR  64.6(c)|  Implementing  section  504  of 
the  Rehabilitation  Act  of  1973—0990- 
0124 — Extension  of  current  approval 
with  no  changes — Recipients  of  HHS 
funds  are  required  to  evaluate  their 
policies/practices  to  assure  compliance 
with  the  requirements  of  section  504. 
Rehabilitation  Act  of  1973  and 
implementing  regulations 
(Nondiscrimination  on  the  Basis  of 
Handicap  in  Federally  Assisted 
Programs).  Recipients  with  15  or  more 
employees  are  required  to  maintain  their 
self-evaluation  for  three  years. 
Respondents:  Recipients  of  HHS  funds; 
Number  of  Annual  Respondents:  380; 
Frequency  of  Response:  one  time: 
A  verage  Burden  per  Response:  80  hours; 
Total  Annual  Burden:  30.400  hours. 
OMB  Desk  Officer  Angela  Antonelli 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  245-6511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3208.  Washington.  D.C  20503. 

Dated:  March  2  1990. 
lames  F.  Tiickett 

Deputy  Assistant  Secretary  for  Management 

and  Acquisition. 

(FR  Doc.  90-5378  Filed  3-8-00:  8:45  am) 
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Family  Support  Administration 

Fonns  Sutimitled  to  the  Office  of 
Managsmont  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on 
March  2. 1990. 

(For  a  copy  of  the  package,  call  the  FSA, 
Report  Clearance  Officer  202-252-5602) 

Information  collected  from  the 
requirements  contained  in  the  program 


announcement  OCS  90-4  will  be  the  sole 
source  of  information  available  to  OCS 
in  reviewing  applications  leading  to 
awards  grants  under  the  Demonstration 
Partnership  Program.  Respondents:  State 
and  local  governments,  non-profit 
institutions;  Number  of  Respondents:  70; 
Frequency  of  Response:  One-time; 
A  verage  Burden  per  Response:  40  hours; 
Estimated  Annual  Burden:  2800  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building. 
Room  3201.  725  17th  Sh^et  NW.. 
Washington.  DC  20503. 

Dated:  March  5. 1990. 
Naomi  B.  Marr. 

Associate  Administrator.  Office  of 
Management  artd  Information  Systems. 
[FR  Doc.  90-5493  Filed  3-8-90;  8:45  am] 
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Food  and  D'-ug  Administration 
(Doc>.i*'  N     SNif  -0034] 

:-Fter^in3tion  o*  Reguiaf-jry  P,eyii><* 
-■ffiCKi  «(>f  Purposes  o*  Panent 
■■  »tf"iSK>n,  Carc5»ogen~82 

AatNCY:  Food  and  Drug  Administration, 

NNS. 

AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Cardiogen-82*  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
aooresscS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-«2.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  mFORMATK>N  CONTACT: 
I.  David  Wolfson.  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1382. 
SUPPLEMENTARY  iNro«M  a '^"ON:  The  Drug 
Price  CompetitK  t  Term 

Restoration  Act  of  1964  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 


Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recenUy  approved  for  marketing 
the  human  drug  product  Cardiogen-82* 
(rubidium  chloride  Rb-82  generator) 
which  is  indicated  as  an  injectable 
myocardial  perfusion  agent  that  is  useful 
in  distinguishing  normal  from  abnormal 
myocardium  in  patients  with  suspected 
myocardial  infarction.  Subsequent  to 
this  approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Cardiogen-82*  (U.S. 
Patent  No.  4.400.358)  from  E.  R.  Squibb 
and  Sons,  Inc..  and  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  February  5. 199a 
advised  the  Patent  and  Trademark 
Office  that  the  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  active  ingredient,  rubidium 
chloride  Rb-82  generator,  represented 
the  first  permitted  commercial 
marketing  or  use  of  the  active 
ingredient.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
apphcable  regulatory  review  period  for 
Cardiogen-82*  is  2,717  days.  Of  this 
tinu.  688  days  occurred  during  the 


testing  phase  of  the  regulatory  review 
period,  while  1,828  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective:  July 
24. 1982.  The  applicant  claims  )uly  23. 
1982.  as  the  date  the  investigational  nev. 
drug  (IND)  application  for  Cardiogen-82* 
became  effective.  However,  FDA 
records  indicate  that  the  IND  became 
effective  on  )uly  24. 1982. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  December  28, 1984.  The 
applicant  claims  December  27, 1984,  as 
the  date  the  new  drug  application  (NDA) 
for  Cardiogen-82*  (NDA  19-414)  was 
initially  submitted.  However,  FDA 
records  indicate  that  the  application 
was  not  received  until  December  28, 
1984. 

3.  The  date  the  application  was 
approved:  December  29, 1989.  FDA  has 
verified  the  applicants  claim  that  NDA 
19-414  was  approved  on  December  29, 
1989. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  May  8. 1990.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  September  10. 1990,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1.  98th  Cong..  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Comments 
and  petitions  may  be  seen  in  the 
Oockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 


Dated:  February  27. 1900. 
Stuart  L  Nightiinala, 

Associate  Commissioner  for  Health  Affair*. 
[FR  Doc  90-5430  Filed  3-6-00: 8:45  am] 
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AGi  Ncv  Food  and  Drug  Administration. 

HHS. 

ACnow:  Notice. ^ 

summary:  The  Food  and  Drug 
AdminisU-ation  (FDA)  is  annouitcing  its 
approval  of  the  application  by  Cheung 
Laboratories.  Inc..  Columbia.  MD,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1978,  of  the 
Hyperthermia  System  lOOA.  After 
reviewing  the  recommendation  of  the 
Radiologic  Devices  Panel.  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  November  17, 1060,  of  the  approval  of 
the  application. 

D«Tfs  Petitions  for  administrative 
V  Apnl9, 1990. 

AOOWESSFS  Written  requests  for  copies 
ot  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Adminisb^tion.  Rm.  4-62.  5800 
Fishers  I.-  •  ■    ^     "^  ■ 


,"    -v--- 


FOR  FURTHtR  iWPORMATlOhl  COfHACT. 

Adrianne  Galdi.  Center  for  Devices  and 
Radiological  Health  (HFZ-430).  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  RockviUe,  MD  2085a  301-427-105a 

S;  ,u  ;!  ..  i    '■<;>-       ■..■..,.:     'hlories. 
Inc.,  Columbia.  MD  21046-1890. 
submitted  to  CDRH  an  application  for 
premarket  approval  on  the 
Hyperthermia  System  lOOA.  The  device 
is  an  external  microwave  hyperthermia 
system.  The  Hyperthermia  System  lOOA 
is  indicated  for  use  in  conjunction  with 
radiation  therapy  in  the  palliative 
management  of  certain  solid  surface  and 
subsurface  malignant  tumors  (i.e., 
squamous  or  basal  cell  carcinoma, 
adenocarcinoma,  sarcoma,  or 
melanoma)  that  are  recurrent  or 
progressive  despite  conventional 
therapy. 

On  July  la  1989.  the  Radiologic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
November  17, 1060,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
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frum  the  Uirectur  of  (be  Office  of  Device 
Evaluation.  CORH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDR^l — contact  Adrianne  Caldi  (HFZ- 
430).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  5ia[g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRll's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  subnut  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  April  9. 1990,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Dnig.  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  3e0e(d).  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 


Uirectur  Cfiiter  [or  Devices  and 
Radiological  Health  (21  CFR  5.53], 

Dated:  March  1. 199a 
|ohn.  C  VUlforth. 

Director.  Center  for  Devicet  and  Radiological 
Health. 

|FR  Doc  90-5431  Filed  ^-8-90;  8:45  am| 
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[Docket  No.  90M-00e8] 

Menicon  Co.,  Ltd^  Pramarfcet  Approval 
of  Itonicon  SF-P  (Molafocon  A)  RlgM 
Gas  Parmaabla  Contact  Lana  for 
Extandad  Waar  (Clear  arxJ  Blua  Tinted) 

AGCNCV:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  Menicon  Co.,  Ltd.,  Naka- 
ku.  Nagoya.  Japan,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  spherical 
Menicon  SF-P  (melafocon  A)  Rigid  Gas 
Permeable  Contact  Lens  for  Extended 
Wear  (clear  and  blue  tinted).  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRlf)  notified  the  applicant, 
by  letter  of  February  8. 1990.  of  the 
approval  of  the  supplemental 
application. 

DATES:  Petitions  for  administrative 
review  by  April  9. 1990. 
AOOMESSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA  305).  Food 
and  Drug  Administration.  Rm.  4-62.  StiOO 
Fishers  Lane.  Rockville,  MD  20857. 
Fon  nmTHER  infoamation  contact: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  1390 
Piccard  Dr.,  Rockville.  MD  20850. 
301-427-1080. 
SUPfLEHHENTAflV  IMFORMATKNI:  On  July 

31. 1989.  Menicon  Co..  Ltd..  Naka-Ku. 
Nagoya,  Japan,  submitted  to  CDRH  a 
supplemental  application  for  premarket 
approval  of  the  Menico  SF-P  (melafocon 
A)  Rigid  Gas  Permeable  Contact  Lens 
(clear  and  blue  tinted)  for  extended 
wear.  The  spherical  lens  is  indicated  for 
extended  wear  from  1  to  7  days:  between 
removals  for  cleaning  and  disinfection 
as  recommended  by  the  eye  care 
practitioner.  This  lens  is  indicated  for 
the  correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopic.  The  lens 


may  be  worn  by  persons  who  exhibit 
astigmatism  of  3.00  diopters  (D)  or  less 
that  does  not  interfere  with  visual 
acuity.  The  spherical  lens  ranges  in 
powers  from  -20.00  D  to  +a00  D  and  is 
to  be  disinfected  using  a  chemical  lens 
care  system.  The  blue  tinted  lens 
contains  the  color  additive  D&C  Green 
No.  6  in  accordance  with  the  color 
additive  listing  provisions  of  21  CFR 
74.3206. 

On  October  20. 1989.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  supplemental 
application.  On  February  8, 1990,  CDRH 
approved  the  supplemental  application 
by  a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  final  labeling 
is  available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460).  address  above.  The  labeling 
of  the  Menicon  SF-P  (melafocon  A) 
Rigid  Gas  Permeable  Contact  Lens  for 
Extended  Wear  (clear  and  blue  tinted) 
states  that  the  lens  is  to  be  used  only 
with  certain  solutions  for  disinfection 
and  other  purposes.  The  restrictive 
labeling  informs  new  users  that  they 
must  avoid  using  certain  products,  such 
as  solutions  intended  for  use  with  hard 
contact  lenses  only. 

Opportiinity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRIi's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  conmiittee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
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is  a  (genuine  and  substantial  issue  of 
material  fact  fur  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  revieved,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  9, 1990.  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sections 
515(d).  520lh)  (21  U.S.C.  380e(d).  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  March  1. 1990. 
John  C  VUlforth. 

Director,  Center  for  Devices  and  Radiological 
Hevhh. 

[FR  Doc.  90-5425  Filed  3-8-90: 8:45  amj 
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(Docket  No  90M-0067I 

f  ^ercan  Medical Electronica, Inc^ 
F  en  arKet  Approval  of  Spinat-Stim^ 

AOENCv:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  applic  ation  by  American 
Medical  Electronics.  Inc.,  Dallas.  TX,  for 
prem  Jfket  approval,  under  the  Medical 
Devic»;  Ainondments  of  1976.  of  the 
Spinal  Stini''.  ,\ftor  reviewing  the 
recommendation  of  the  Orthopedic  and 
Rehabilitation  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant. 
by  letter  of  February  7, 1990.  of  the 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
rtn  it^w  bv  April  9. 1990. 
A    :  Bt  sst  s  Written  requests  for  copies 
ol  the  sum.'nary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 


and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockvillp.  MD  20857. 

FOR  ru«THEW   iSfORMA'tON  CON'ACT 

Micnuel  J.  Blackwell.  Center  tor  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  Rockville.  MD  20850.  301- 
427-1036. 

SUPPLEMENTARY  iNi-ORMAnoN:  On  June 
6,  lUixi,  .\.Tii,nc-.:  ;.l__._.:l  Electronics, 
Inc.  Dallas  TX  75244-2011.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Spinal-Stim*.  The  device 
is  a  noninvasive,  inductively  coapled. 
low  energy  pulsed  electromagnetic  field 
device  configured  to  allow  treatment  of 
spinal  fusion.  The  battery-powered 
system  consists  of  an  electronic 
waveform  circuit  which  generates 
programmed  current  pulses  for  a  pair  of 
treatment  transducers.  The  device  is 
indicated  as  a  spinal  fusion  adjunct  to 
increase  the  probability  of  fusion 
success  and  as  a  nonoperative  treatment 
for  salvage  of  failed  spinal  fusion,  where 
a  minimum  of  9  months  has  elapsed 
since  surgery.  , 

On  September  22, 1989.  the  ' 

Orthopedic  and  Rehabilitation  Devices 
Panel,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  February  7, 1990, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  sum.Tiary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this         , 
document.  ! 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Michael  J.  BlarJcwell 
(HFZ-410)  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Fedrr^ji  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  380e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRITs 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 


10.33(b)).  A  petitioner  shaU  identily  tne 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  9. 1990,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d).  520(h)  (21  U.S.C.  360e(d).  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5 10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  March  1, 1990. 
|ohn  C  Villfurth. 

Director.  Center  for  Devicea  and  Radiological 
Health. 

[FR  Doc  90-^26  Filed  a-8-fiO;  8:45  am) 
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CV€ai'MH 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Optikem 
International.  Inc..  Denver.  CO.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  Sereine* 
Contact  Lens  Cleaner.  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  by  letter  of 
February  a  1990.  of  the  approval  of  the 
application. 
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dates:  Petitions  for  administrative 
review  by  April  9,  1990. 
AOOMCSSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Dnig  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  NiD  20657. 

FOn  FINITYICII  MFOflMATION  CONTACr 
David  M.  Whipple.  Center  for  Devices 
and  RadioMical  Health  (HFZ-460). 
Food  and  Drug  Administration.  1390 
Piccard  Dr  ,  Rockville.  MD  20850.  301- 
427-1080. 

SUPM^MENTANV  INFOftMATION:  On  June 
28, 1988,  Optikem  International.  Inc.. 
Denver.  CO  80223.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
Sereine*  Contact  Lens  Cleaner  indicated 
for  use  to  clean  silicone  acrylate  rigid 
gas  permeable  contact  lenses. 

On  June  23. 1989.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
February  8. 199a  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
EvaluaUon.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRll 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(WVL-WO).  address  alwve. 

Opportunity  for  Administrative  Review 

Section  S15(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
use.  380e(dK3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
.')60e(g}),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  PDAs  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  |  10.33(b)  (21  CFH 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 


material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  April  9. 1990.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sections 
515(d).  520(h)  (21  U.S.C.  3eOe(d).  360i(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated  Marcfa  1. 196a 
lohn  C  ViUfortfi. 

Director.  Center  for  Devices  and  Radiological 
Health. 

|FR  Doc  90-6427  Filed  »-S-90:  S  45  am) 
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(Docket  No.  90M-0066I 

Optikem  International.  Inc.;  Premarket 
Approval  of  Sereine  "^  Cootact  Lens 
Wetting  A  Soaking  Solution 

AOEMCV:  Food  and  Daig  Administration. 

HHS. 

ACTKMi:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Optikem 
International.  Inc.,  Denver.  CO,  for 
premarket  approval,  under  the  Medical 
Device  Amer.aments  of  1976,  of  Sereine'" 
Contact  Lens  Wetting  &  Soaking 
Solution.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
February  8, 1990.  of  the  approval  of  the 
application. 

OATtS:  Petitions  for  administrative 
review  by  April  9, 1990. 

AOOflcsass:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 


Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHE  P    n  '     ■=  M  ATtON  CONTACT: 
David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  1390 
Piccard  Dr.,  Rockville.  MD  20850-4302. 
301-427-1080. 

SUPPUEMENTARY  INFORMATION:  On  June 
28.  1968,  Optikem  International.  Inc.. 
Denver.  CO  80223.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
Sereine*  Contact  Lens  Wetting  & 
Soaking  Solution  indicated  for  use  in  the 
disinfection,  storage,  and  wetting  of 
silicone  acrylate  rigid  gas  permeable 
contact  lenses. 

On  June  23, 1989,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
February  8. 1990,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  David  M.  Whipple 
(HP"Z-iCO).  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360t'(g|),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrntive 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  {  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 


grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  9, 1990,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  In  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d),  520(h)  (21  U.S.C.  360e(d),  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  March  1. 1990. 
John  C  VUlforth, 

Director.  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc.  90-5428  Filed  3-d-90;  8:45  am) 
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Vitarirw  Pharmaceuticals,  Inc.; 
Withdrawal  o'  AD--^roval  Ol  Four 

Abbr<:  .;afed  n  -icb  otic  Drug 
Appi'ca*  c":-  aria  "■>o  ADtj^evlated 
New  L" .  -1  App.  c3»'ons 

AGENCY;  roou  iiui  L>rug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  abbreviated  antibiotic 
drug  applications  (AADA's)  for 
Cephalexin  for  Oral  Suspension  125 
milligrams  (mg)/5  milliliters  (mL) 
(AADA  62-779),  Cephalexin  for  Oral 
Suspension  250  mg/5  mL  (AADA  62- 
781),  Cephradinc  250  mg  and  500  mg 
Capsules  (.AADA  62-813),  Cephalexin 
250  mg.  500  mg,  and  1.000  mg  Tablets 
(AADA  62-863),  and  the  abbreviated 
new  drug  applications  (ANDA's)  for 
Meclofenamate  100  mg  Capsules  (ANDA 
71-684)  and  Meclofenamate  50  mg 
Capsules  (ANDA  71-710)  held  by 
Vltarine  Pharmaceuticals,  Inc., 
Springfield  Gardens,  NY  (hereinafter 
referred  to  as  Vitarine).  FDA  is 
withdrawing  approval  of  these 
applications  because  they  contain 
untrue  statements  of  material  fact  and 


the  drugs  covered  by  these  applications 
lack  substanital  evidence  of 
effectiveness.  Vitarine  has  withdrawn 
its  request  for  a  hearing  on  these 

products. 

EFFECT. v  DA^fc;  March  9, 1990. 

»00  rup-'MtR  ff;tORMA"^IO»*  CONTACT: 

Regulatory  Affairs  (HH>-366),  Center  for 
Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Une,  Rockville,  MD  20857,  301-295- 
8041 

SUPPi. '■  "^EN'A-  .  iNfc hma^'ON:  In  a 
Federal  Register  notice  puDlished 
October  3. 1989  (54  FR  40740),  FDA 
offered  an  opportunity  for  a  hearing  on  a 
proposal  to  withdraw  approval  of  25 
AAD.A'8  and  ANDA's  held  by  vitarine. 
The  basis  for  the  proposal  was  that  the 
applications  contain  untrue  statements 
of  material  fact  and  that  the  drugs 
covered  by  the  applications  lack 
substantial  evidence  of  effectiveness.  In 
response  to  the  notice,  on  November  1, 
1989,  Vitarine  requested  a  hearing  for  all 
of  the  applications  listed  in  the  notice. 

On  December  4, 1989.  Vitarine 
submitted  data  in  support  of  its  hearing 
request  for  only  19  of  the  applications. 
At  that  time,  Vitarine  withdrew  its 
hearing  request  for  the  following  six 
applications: 

AADA  62-779;  Cephalexin  for  Oral 

Su«ppnnion  125  mg/5  mL  ' 

AADA  62-781;  Cephalexin  for  Oral 

Suspension  250  mg/S  mL 
AADA  62-813;  Cephradine  250  mg  and  500 

mg  Capsules 
AADA  62-863;  Cephalexin  250  mg.  500  mg. 

and  1.000  mg  Tablets 
ANDA  71-684;  Meclofenamate  100  mg 

Capsules 
A.NDA  71-710;  Meclofenamate  50  mg 

Capsules 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research,  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  355(e)). 
and  under  authority  delegated  to  him  (21 
CFR  5.82).  finds  that  the  applications 
listed  above  contain  untrue  statements 
of  material  fact  (21  U.S.C.  355(e)(5))  and 
that,  on  the  basis  of  new  information 
before  him  with  respect  to  the  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of 
substantial  evidence  that  the  drugs  will 
have  the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling  (21  U.S.C.  355(e)(3)). 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  AADA  62-779, 
AADA  62-781.  AADA  62-813,  AADA 
62-863,  ANDA  71-684,  and  ANDA  71- 


710,  and  all  amendn>> 
supplements  thereto.  -  ;  •  :•  jy 
withdrawn,  effective  March  9. 1990. 
Shipment  in  interstate  commerce  of  the 
products  listed  above  will  then  be 
unlawful. 

Section  505(j)(6)(C)  of  the  act  requires 
that  FDA  remove  from  its  approved 
product  list  (FDA's  publication 
"Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations") 
(the  list)  any  drug  whose  approval  was 
withdrawn  for  grounds  described  in  the 
first  sentence  of  section  505(e)  of  the  act. 
Such  ground  apply  to  the  withdrawal  of 
approval  of  the  products  listed  above. 
Notice  is  hereby  given  that  the  drugs 
covered  by  AADA  62-779.  AADA  62- 
781,  AADA  62-813.  AADA  62-863, 
ANDA  71-684,  and  ANDA  71-710  will 
be  removed  from  the  list 

Dated:  February  22, 1990. 
CariCPeck, 

Director,  Center  For  Drug  Evaluation  and 
Research. 
[FR  Doc  90-5424  Filed  S-8-80;  8:45  am) 
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Nationallnstttutes Of  Health 

National  Cancer  mstitutr.  Meeting 
(Cancer  Center  Support  Review 
Conunlttce) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee,  National  Cancer  Institute, 
on  March  29-30, 1990,  Holiday  Inn 
Crowne  Plaza,  1750  Rockville  Pike. 
Rockville,  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  March  29  from  8:30  am.  to  9 
am.  to  review  administrative  details 
and  other  cancer  center  support  review 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  section  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  the 
public  on  March  29  from  approximately 
9  a.m.  to  6:30  p.m.  and  March  30  from 
8:30  a.m.  until  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  whidi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31. 
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room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20692  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  John  L  Meyer,  Executive 
Secretary,  Cancer  Center  Support 
Review  Committee.  National  Cancer 
Institute,  Westwood  Building,  room  83a 
National  Institutes  of  Health,  Bethesda. 
Maryland  20602  (301 /49&-7721)  wiU 
furnish  substantive  program 
information. 

Dated:  February  23. 1990. 
Betty  ].  B«v«rUsa, 

Committee  Management  Officer.  NIIl 
(FK  Doc  90-6400  Filed  3-a-«0r8;45  am] 
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National  Cancar  Institute:  M«etir>g 
(Cancar  CtMcal  Invaatigatlon  Raviaw 
Commtttaa) 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee.  National  Cancer  Institute, 
on  March  26. 1990,  Georgetown  Holiday 
Inn.  2101  Wisconsin  Avenue.  NW., 
Washington.  DC  20007. 

This  meeting  will  be  open  to  the 
public  on  March  28  from  9  a.m.  to  9:30 
a.m..  to  review  administrative  details 
and  other  cancer  clinical  investigation 
review  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

lo  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  28  from 
approximately  9:30  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  mdividual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute.  Building  31. 
room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  208U2  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  janct  Cuca,  Executive  Secretary, 
Cancer  Clinical  Investigation  Review 
Committee.  National  Cancer  Institute. 
Westwood  Building,  room  836.  National 
Institutes  of  Health.  Bethesda.  Maryland 


20692  (301/496-7481)  will  furnish 
substantive  program  information. 
Dated:  February  23. 199a 

Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 

|FR  Doc  90-5401  Filed  >-«-80;  8:45  amj 
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National  Cancar  Instttuta;  Maating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Grant  Review 
Committee,  National  Cancer  Institute, 
on  March  19-20, 1990,  Holiday  Inn 
Crowne  Plaza,  1750  Rockville  Pike, 
Rockville,  Maryland  20652. 

This  meeting  will  be  open  to  the 
public  on  March  19  from  8  p.m.  to  8:30 
p.m.,  to  review  administrative  details 
and  other  cancer  control  review  issues. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92''463.  the  meeting  will 
be  closed  to  the  public  on  March  19  from 
approximately  8:30  p.m.  to  recess  and 
again  on  March  20  from  8  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06.  National  Institutes  of 
Health.  Bethesda.  Maryland  20692  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Carolyn  Slrete.  Executive 
Secretary.  Cancer  Control  Grant  Review 
Committee.  National  Cancer  Institute. 
Westwood  Building,  room  810.  National 
Institutes  of  Health.  Bethesda.  Maryland 
208M2  (301/496-2378)  will  furnish 
substantive  program  information. 

Duted:  Febroary  23, 1990. 

Belly  |.  Beverid«e. 

Comtniltee  Mancgentent  Officer.  NIH. 

[V9.  Doc  90-5402  Filed  3-8-90  845  am) 

HLUNO  COOC  ««4»-01-« 


Nationallnstitutc  c>'  Ne^'...>,.c  .  al 
Oisordara and  St- .)>>>-  '^r'■^'<ni:  Board 
of  SdantificCou.  >f 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Neurological  Disorders  and 
Stroke,  Division  of  Intramural  Research 
on  May  23-25. 1990,  Conference  Rm. 
5C101.  Building  10,  Bethesda.  Maryland. 

This  meeting  will  be  open  lo  the 
public  from  9  a.m.  to  12:30  p.m.  and  from 
1:30  p.m.  to  5  p.m.  on  May  24  in  Bldg.  10. 
Rm  5C101.  to  discuss  program  planning 
and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  from 
8  p.m.  to  10  p.m.  on  may  23  and  from  9 
a.m.  until  adjournment  on  May  25  in 
Bldg.  10.  Rm.  5C101  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
NINDS.  The  programs  and  discussions 
include  consideration  of  personnel 
qualifications  and  pertormances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator.  Ms.  Mary  Whitehead, 
Federal  Building.  Room  1004.  7550 
Wisconsin  Avenue,  Bethesda,  MD  20892, 
telephone  (301)  496-9231  or  the 
Executive  Secretary.  Dr.  Irwin  ).  Kopin. 
Director,  Division  of  Intramural 
Research.  NINDS,  Building  10.  Room 
5N214.  National  Institutes  of  Health, 
Bethesda.  MD  20892.  telephone  (301) 
496-4297  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

(Caltilog  of  Federal  DomeAlic  AMistance 
Program  No.  13.853.  Clinical  Basis  Research: 
\o.  13.854.  Biological  Basis  Research) 

Ddled:  February  22. 1990. 
Betty  |.  Beveridge. 

Commiltee  Management  Officer.  NIH. 
\Y9.  Doc.  90-5478  Filed  3-8-90:  845  am] 
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National  Ut>rary  of  Medicine;  Meeting 
of  tt>e  Board  of  Scientific  Counseiors 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Library  of  Medicine,  on  May  3  and  4. 
1990.  in  the  Board  Room  of  the  National 
Library  of  Medicine.  Building  38.  8600 
Rockville  Pike,  Bethesda.  Maryland. 


The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  12:  45  p.m.  and  from 
1:45  to  4:45  p.m.  on  May  3  and  from  8:30 
a.m.  to  approximately  12  noon  on  May  4 
for  the  review  of  research  and 
development  programs  and  preparation 
of  reports  of  the  Lister  Hill  National 
Center  for  Biomedical  Communications. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  wi'h  provisions  set 
forth  in  section  552b(c)(6).  Title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L  92-483.  the 
meeting  will  be  closed  to  the  public  on 
May  3,  from  approximately  12:45  p.m.  to 
1:45  p.m.  for  the  consideration  of 
personnel  qualificiktions  and 
performance  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretai7.  Dr.  Daniel  R. 
Masys.  Director.  Lister  Hill  National 
Center  for  Biomedical  Communications. 
National  Librar>'  of  Medicine.  8600 
Rockville  Pike.  Bethesda,  Maryland 
20894.  telephone  (301)  496-4441.  will 
furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Date:  Febroary  22. 199a 
Betty ).  Bevend^, 

NIH  Committee  Management  Officer.  NIH. 
(FR  Doc.  90-6479  Filed  3-8-00:  8:45  am) 
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FaWic  Heatth  Service 

Aqe-icy  Poirris  SuD'-nnted  to  th*  jiftce 
0'  Manageme"!  and  Bucgei  fo- 
C»earance 

r.diji  riiday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  February  9. 1990. 
(Call  PUS  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  pacliage) 

1.  Agreement  for  Shipment  of  Devices 
for  Sterilization— 0910-0131— To  assure 
proper  shipment,  segregation  and 
sterilization  of  nonsterile  devices 
labeled  as  sterile,  a  written  agreement  is 
required  between  the  manufacturer  and 
sterilizer.  This  relieves  industry  from 
having  to  return  product  to  the 
manufacturer  for  relabeling  and 
distribution.  It  provides  FDA  a 
mechanism  for  protecting  consumers 
from  misbranded  distribution. 
Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or  organizations; 


Number  of  Respondents:  90;  Number  of 
Responses  per  Respondent:  1ft  Average 
Burden  per  Response:  4  hours; 
Estimated  Annual  Burden:  3,600  hours. 
2.  Bronchodilator  Drug  Products  for 
OTC  Human  Use— 0010-0237— The 
existing  regulation  provides  conditions 
for  the  marketing  of  bronchodilator  drug 
products  for  OTC  use.  One  provision  of 
the  regulation  requires  the  label  of 
metered-dose  inhalation  dosage  forms  to 
include  directions  for  the  use  and  care 
of  the  inhaler.  Respondents:  Businesses 
or  other  for-profit,  small  businesses  or 
organizations;  Number  of  Respondents: 
N/ A;  Number  of  Responses  per 
Respondent-  N/ A;  A  verage  Burden  per 
Response:  N/A:  Estimated  Annual 
Burden:  1  hour.  We  do  not  expect  any 
burden  to  manufacturers  from  this 
collection  of  information  because 
manufacturers  already  have  the 
information  necessary  to  comply  with 
this  requirement  and  all  known 
manufacturers  have  already  done  so. 
The  information  collections  required  by 
the  labeling  requirements  in  21  CFR  part 
341.76  are  specific  requirements  and 
pose  no  additional  burden  because  they 
are  identical  to  those  approved  under 
OMB  No.  0910-0139.  Therefore.  FDA 
requests  one  hour  of  burden  for 
disclosure  purposes. 

3.  Joint  FDA/NHLBI  Health  and  Diet 
Survey:  Cycle  V— NEW— A  population 
sample  of  consumers  will  be 
interviewed  about  knowledge, 
awareness,  and  practices  with  respect  to 
ongoing  health  promotional  initiatives  in 
order  to  evaluate  the  impact  of  these 
initiative  and  discern  continuing 
education  needs.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  4,800;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  467  hours; 
Estimated  Annual  Burden:  2,240  hours. 

4.  AIDS  Target  Model  Demonstration 
Projects  Follow-up  (AFA)— NEW-The 
AIDS  Followup  Assessment  (AFA)  is 
designed  to  obtain  followup  information 
on  IV  drug  use  and  other  behaviors  of 
populations  at  high  risk  for  AIDS  and  to 
test  the  effectiveness  of  community- 
based  outreach  and  intervention 
strategies  in  reducing  the  spread  of 
AIDS.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
7,296;  Number  of  Responses  per 
Respondent:  V.  Average  Burden  per 
Response:  1  hour.  Estimated  Annual 
Burden:  7,296  hours. 

5.  Federal  Set-Aside  Programs  of  the 
Maternal  and  Child  Health  Services 
Block  Grant  Program— 42  CFR  51  a. 4— 
0915-0050 — In  order  to  make  decisions 
about  funding  discretionary  grants, 
URSA  reviews  all  applications  for  the 
title  V  Federal  set-aside  to  determine 


the  eligibility  of  applicants,  the  amoani 
of  the  award  and  the  relative  merit  of 
the  application.  Respondents:  Si&\t  or 
local  governments;  Number  of 
Respondents:  1;  Number  of  Responses 
per  Respondent:  1;  A  verage  Burden  per 
Response:  1  hour  Estimated  Annual 
Burden:  1  hour.  (Burden  associated  with 
the  applications  is  cleared  under 
separate  OMB  numbers:  Training 
Grants — 0915-9969  and  0915-0061; 
Research  Grants— 0925-0001;  Service 
Grants— 0937-0189  and  0348-9943) 

6.  National  Survey  of  Family  Growth, 
Cycle  IV  Telephone  Reinterview  (1)— 
NEW-The  survey  provides  longitudinal 
data  on  childbearing  and  reproductive 
health.  The  data  are  used  by  the  Office 
of  Population  Affairs.  ACYF,  NICHHD. 
CDC  and  other  agencies,  and  are 
disseminated  through  written  reports 
and  public  use  computer  tapes. 
Respondents:  Individuals  or 
Households;  Number  of  Respondents: 
6.784;  Number  of  Responses  per 
Respondent- 1;  Average  Burden  per 
Response:  .33  hours;  Estimated  Annual 
Burden:  2.261  hours. 

7.  Drug  Services  Research  Study— 
NEW— This  study  will  gather  currently 
unavailabale  and  urgently  needed 
information  on  the  services  provided  to 
and  characteristics  of  clients  in  drug 
treatment  programs.  The  study  is 
planned  as  a  one-time  information 
collection  to  supplement  information 
available  from  the  1989  National  Drug 
and  Alcoholism  Treatment  Unit  Survey. 
The  first  phase  of  the  survey  involves  a 
mail/telepl>one  questionnaire  to  obtain 
information  or  treatment  unit 
characteristics  (such  as  treatment  slots 
available,  staffing,  client  admission 
policies,  and  aggregate  information  on 
client  characteristics)  from 
approximately  1.000  drug  treatment 
units.  The  second  phase  involves  follow- 
on  site  visits  to  a  subsample  of 
approximately  120  units  to  obtain 
additional  information  about  a  sample 
of  clients  treated.  A  pretest  of 
approximately  40  treatment  units  for  the 
initial  questionnaire  and  20  units  for  the 
site  visits  will  be  conducted  upon 
receipt  of  OMB  approval.  A  notice  that  a 
request  for  expedited  OMB  review  of 
this  project  has  been  requested  by 
March  9  was  published  in  the  Federal 
Register  of  March  7;  the  complete 
questionnaires  for  the  study  were 
published  at  that  time.  Respondents:     > 
State  and  local  governments,  busineesea 
or  other  for-profit  Federal  agencies  or 
employees,  non-profit  Institutions,  small 
businesses  or  organizations;  Number  of 
Respondents:  2.10ft  Number  of 
Responses  per  Respondent- 1;  Average 
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Burden  per  Response:  \JM  huunt; 
Estimated  Annual  Burden:  4,179. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  O.MB  Desk  Orficer 
designated  above  at  the  following 
address: 

Human  Resources  and  Housing  Branch, 
New  Executive  Office  Building,  Room 
3002.  Washington.  DC  20503. 

Dated:  March  6. 1990. 

lanwfl  M.  Friedman, 

At  ting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 

(KR  Doc.  90-5497  Filed  3-6-90;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  11-90-1917;  FR-2606-N-62) 

Underutilized  and  Unutilized  Federal 
Buildings  and  Real  Property 
Determined  To  Be  Suitable  for  Use  for 
Facilities  To  Assist  the  Homeless 

AOCNCV:  Office  of  the  Assistant 
S«?cretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

summary:  This  Notice  identifles 
unutilized  and  underutilized  Federal 
pmperty  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTtVE  DATE:  March  9. 1990. 
ADDRESSES:  For  further  information, 
contact  lames  Forsberg.  Room  7282. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410:  telephone  (202) 
755-6300:  TUD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5965. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLCMEIfTAIIY  INFORMATION:  In 

accordance  with  the  December  12. 1968 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 


agencies  or  by  GSA  regaidin^  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

Tlie  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1983  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  properly  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14, 1968  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  )udy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service.  HHS,  Room  17A-10. 
5600  Fishers  Lane.  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 


provider  an  applicatiun  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  |ur.e  23. 1989 
(54  FR  26421),  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  (Military 
Facilities)  HQ-DA,  Attn:  DAEN-ZCI-P- 
Robert  Conte:  Room  1E671  Pentagon. 
Washington,  DC  203430-2600,  (202)  893- 
4583:  (Corps  of  F-ngineers  civil  works 
projects)  Bob  Swieconek,  HQ-US  Army 
Corps  of  Engineers,  Attn:  CERE-MN.  20 
Massachusetts  Avenue  NW. 
Washington.  DC  20415-1000;  (202)  272- 
1750;  U.S.  Na\7:  John  Carr,  Code  2041C 
Naval  Facilities  Engineering  Command, 
200  Stovall  Street.  Alexandria,  VA 
22332;  (202)  325-0474;  US.  Air  Force:  H. 
L  Lovejoy,  Boiling  AFB.  HQ-USAF/ 
LEER,  Washington,  DC  20332-5000:  (202) 
767-4191:  Veterans  .Administration: 
Linda  Tribby,  084A.  Real  Property 
Program  Management,  Veterans 
Administration,  810  Vermont  Ave.  NW, 
Washington,  DC  20420:  (202)  233-502a 

Ddtcd;  March  2. 1990. 
Paul  Roitman  Bardack, 
Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

SuiUbie  Land  (by  SUIe) 

Arkansas 

Parcel  01 

DeCray  Lake 

Section  12 

Arkadelphia.  AR.  Co;  Clark 

Landholding  Agency:  COE 

Property  Number  319010071 

Status:  Unutilized 

Comment:  77.6  icres. 

Parcel  02 

DeCray  Lalie 

Section  13 

Arkadelphia.  AR.  Co:  Clark 

L.andholding  Agency:  COE 

Property  Number  319010072 

Stalua:  Unutilized 

Comment:  196.5  acres. 

Parcel  03 

DeCray  L.ake 

Section  18 

Arkfidulphia.  AR.  Co:  Clark 

Landholding  Agency:  COE 

Property  Number  319010073 

Status:  Unutilized 


CoiiiOient.  50  Vi  ar.rt- b. 

Parcel  04 
DeCray  Lake 
Section  24.  25.  30  wnd  31 
Arkadelphia.  AR.  Co:  Clark 
l,andhoidins  Agency:  COE 
Properly  Number  319010074 
Status:  Unutilized 
Comment:  23&37  acres. 

Parcel  05 
DeCray  Lake 
Section  16 

Arkadelphia.  AR.  Co:  Clark 
L.andholding  Agency:  COE 
Property  Number:  319010075 
Status:  Unutilized 
Comment:  187.30  acres. 

Parcel  06 
DeCrny  L.ake 
Section  13 

Arkadelphia,  AR.  Co:  Oark 
Landholding  Agency:  COE 
Property  Number  319010076 
Status:  UnuMlized 
Comment:  13.0  acres. 

Parcel  07 

DeCray  Lake 

Section  34 

Arkadelphia.  AR.  Co:  Hoi  Spripg 

landholding  Agency:  COE 

Property  Number  319010077 

Status:  Unutilized 

Comment:  0.27  acre*. 

Parcel  08 

DeCray  l.ake 

Section  13 

Arkadelphia.  AR.  Co:  Clark 

Undhoiding  Agency:  COE 

Property  Number  319m0078      '. 

Status:  Unutilized 

Comment:  14.6  acres. 

Parcel  09 

DeCray  Lake 

Section  12 

Arkadelphia,  AR.  Co:  Hot  Sfiring 

Ijindholding  Agency:  COE 

IVoperty  Number  319010079 

Status:  Unutilized 

Comment:  6.80  acTftS. 

Parcel  10 

DeCray  L^ke 

Section  12 

Arkadelphia.  AR.  Co:  Mot  Spring 

l.andholding  Agency:  COE 

Properly  Number  319m00l« 

Status:  Unutilized 

Comment:  4.5  acres. 

Parcel  11 

DeCray  L^ke 

Section  19 

Arkadelphia.  AR.  Co:  Hot  Spring 

Landholding  Agency:  COE 

Property  Number  319010081 

Status:  Unutilized 

Comment;  19.50  acres. 

I^^ail  Ford/Panther  Creek 

Dierks  Lake 

Dierks.  AR.  Co:  Howard 

Location:  East  side  of  lake/ northwest  side  of 

lake 
Ijindholding  Agency:  COE 
Property  Number  319010082 
Status:  Underutilized 
Comment:  210  acres:  most  recent 

recreatioa 


Luki;  UrttstT. 
Section  7. 8  and  18 
Murfreesboro.  AR.  Co:  Pike 
l.andholdinB  Agency:  COE 
Propi  rty  Nur.ber:  319(n0083 
Status:  Umitilixed 
ConuneoU  46  acres. 

French  Creek 

Cillham  Lake 

Gillham.  AR,  Co:  Howard 

Ixjcalion:  East  side  of  lake,  access  by 
Weyerhaeuser  Ca  roada 

landholding  Agency  COE 

Property  Number  319010064 

Status:  Underutilized 

Comment:  430  acres;  most  recent  use- 
recreation. 

California 

60  ARC/DE 

Travis  IIS  Outer  Marker  Annex 

Rio-Dixon  Road 

Travis  AFD.  CA.  Co:  Solano 

Location:  State  Higliway  113 

Ijimiholding  Agency  Air  Force 

Property  Number  18B010189 

Status:  Excess 

Comment:  .13  acres;  most  recent  uae— 

location  for  instrumpnt  landing  systems 

equipment. 
Norton  Com.  Facili»y  Annex 
Norton  AFB 

Sixth  and  Central  Streets 
Highland.  CA.  Co:  San  Bernardino 
|.andhok)ing  Agency:  Air  Force 
IVnperty  Number  189010194 
Status:  Excess 
Comment.  30.3  acres:  most  recent 

recreational  area;  portion  subject  to 

easement*. 

Colorado 

VA  Medical  Center 

Fort  Lyon.  CO.  Co:  Bent 

l.ocation:  b  miles  east  of  Las  Animas.  Co.  aad 

then  1  mile  south  on  Colorado  highway  183 
Landholding  Agency:  VA  • 

Pror>crty  Number  979010021  I 

Status:  Underutilized 
Comment:  163  5  acres:  most  recent  use— 

{Kituble  water  well  and  static  area:  no 

utilities:  seciind  area  with  alternative 

access. 

Florida 

F^liii  AFB 

S  ^.  SW  V4.  Sect,  la  T2S  R25W 

Mary  Esther.  FL  Co:  OkalooM 

l.ocalion:  No*^  side  of  US  Highway  96  ' 

[.andholding  .\geniy:  Air  Force 

l>-op«-rty  Number  189010133  [ 

Status:  Excess 

Comment:  49  acres.  Parcel  3;  Flat,  cleared 
land;  previous  use— buffer  safety  zone 
county  has  license  to  oonstnicl  sewage 
treatmeot  facility  on  land.  | 

F^tlin  AFB 

Mossv  Head.  FL.  Co:  Walton 

Location:  NW  quadrant  of  Florida  Highway 
285  and  1-10.  Bounded  on  the  North  by 
Louisville  RR  near  Mossy  H*ad.  Hortda. 

L.andholding  Agency;  Air  Force 

Ihoperty  Number  189010134  , 

Status;  Fxcesa  ; 

Comment:  50  acres;  Paicel  9:  previoua  buffer 
zone:  potential  utditiaa- 


Eglin  AFB 

Mossv  Head.  FL  Co:  Walton 

Location:  NE  quadrant  of  Florkla  Hi^way 

285. 1-10  intersection.  Bounded  on  the 

North  by  Louisville  and  NashviHe  RR  neer 

Mossy  Head.  Florida. 
Landholding  Agency:  Air  Force 
Property  Number  180010135 
Status:  Excess 
Comment:  265  acres:  Parcel  10;  previons 

buffer  zone:  potential  utilities. 

Eglin  AFB 

Mossy  Head,  FL  Co:  Walton 

Location:  Approximately  1  mile  east  of 
Florida  Highway  286  and  US  Highway  « 
on  north  side 

I.8ndholdJng  Agency:  Air  Force 

l>rpperty  Number  189010136 

Status:  Excess 

Comment:  47  acres:  Parcel  11;  previous  buffer 
zone:  potential  utilities. 

Naval  Public  Works  Center 

Naval  Air  Station 

Pensacola.  FL  Co:  Escambia 

location:  Southeast  comer  of  Corey  station- 
next  to  family  housing 

Landholding  Agency:  Navy 

Property  Number  779010157 

Status:  Unutilized 

Comment:  22  acres. 

Georgia 

Rubins  Air  Force  Base 
1600  Area  No  Davis  Drive 
Wumer  Robins.  GA.  Co:  Houston 
L,andholding  Agency:  Air  Force 
Property  Number  189010214 
Status:  Excess 

Comment:  Approximately  70  acres;  potential 
utilities:  paved  roeds  and  parking  areas. 

lllinoiB 

Tract  No.  RW  (I>ortion  of) 

Misstsfcippi  River  Pool  No  18 

Gladstone.  IL  Co:  Henderson 

Location:  From  Gladstone,  go  3  miles  west  on 

County  flighway  15  and  ^4  mile  north  on 

Government  owned  access  road  to  Lack 

and  Dam  18. 
Landholding  Agenqr  COE 
Property  Number  319010010 
Status:  Underutilized 
CkMument:  11  Jl  acre*,  drainage  ditch 

separates  parcel  into  two  parts;  moat 

recent  use — agriculture/ timber. 

Konsat 

Parcel  1 
FJ  Dorado  Lake 
Section  13.  24.  and  18 
(See  County).  KS.  Co:  Butler 
Landholding  Agency:  COE 
Property  Number  319010064 
Status:  Unutilized 
Comment:  61  acres;  most  recent 
recreation 

Parcel  »1 
Fall  River  Lake 
Section  26 

(See  County).  KS.  Co:  Greenwood 
Landholding  Aseocy:  COE 
Property  Number  319010065 
Status:  Unutilized 

Comment:  155  acres;  roost  recant  us 
rvctvation  and  lasMd  cottage  sita 
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Parcel  «2 
Fall  River  Lake 
Section  25  and  28 
(See  County).  KS.  Co:  Greenwood 
Landholdinjjt  Ajiency:  COF. 
Property  Number  319010066 
Status:  Exceu 

Comment:  38.62  acres:  most  recent  use — 
recreation. 

Parcel  #3 

Fall  River  Lake 

Section  28 

(See  County).  KS,  Co:  Greenwood 

Landholding  Agency:  COE 

Property  Number  319010067 

St.itus:  Excess 

Comment:  22.44  acres:  most  recent  use — 

recreation. 
Parcel  «4 
Fall  River  Lake 
Section  25 

(S«e  County).  KS.  Co:  Greenwood 
Landholding  Agency:  COE 
Property  Number  319010068 
Status:  Excess 
Comment:  46.04  acrvs:  most  recent  use — 

recreation. 

Parcel  #5 

Fall  River  Lake 

Section  25 

(See  County).  KS,  Co:  Greenwood 

Landholding  Agency:  COE 

Property  Number  319010069 

Status:  Excess 

Comment:  37.31  acres:  most  recent  use — 

recreation. 
Parcel  »1 
Fall  River  Lake 
Section  3 

(See  County).  KS.  Co:  Greenwood 
Landholding  Agency:  COE 
Property  Number  319010070 
Status:  Excess 
Comment:  133.51  acres:  most  recent  use — 

recreation. 

Kentucky 

Blackburn  Access  Site 

Smiihland  Locks  and  Dam 

MorganHeld.  KY.  Cu:  Union 

Location:  From  Morganfieid.  KY  take  SR  56 

north  to  unmarked  road.  500  yards  south  of 

Shawneetown  bridge  over  the  Ohio  River. 

Site  is  east  of  bridge. 
Landhoiding  Agency:  COE 
Property  Number  319010020 
Status:  llnutilized 
Comm-ni  it  ;i<:res:  subjeitt  to  periodic 

f1oodini<:  current  us«^lea<ted  for 

recreational  use. 

Givens  Creek  Access  Site 

Smithland  Lock«  and  Dam 

Smiihland.  KY.  Co:  Livingston 

Location:  From  M<irioa  KY..  lake  SR  60  west 

for  10  miles  to  SR  133,  north  on  133  about 

12  miles  to  site. 
Landholding  Agency:  COE 
Properly  Number  319010021 
Status:  Unutilized 
Comntent:  6  acres:  subject  to  periodic 

flooding:  current  use — leased  for 

recreational  use. 
Iberia  Recreation  Site  <(3 
Nulin  River  Lake 
Brownsville,  KY.  Co:  Edmonson 


Location:  Approximately  IS  miles  southeast 

of  Clarkson,  KY..  on  SR  88 
Landholding  Agency:  COE 
Property  Number  31901002'! 
Status:  Underutilized 
Comment:  55  acres:  remole.  wooded  and 

unimproved:  portions  subject  to  periodic 

flooding:  intermittently  used. 
Tract  2825 

Barkley  Lake,  Kentucky,  and  Tennessee 
Cadiz.  KY,  Co:  Trigg 

Location:  Adjoining  Ihe  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Number  319010025 
Status:  Excess 
Comment:  2.57  acres:  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Barkley  Lake.  Kentucky  and  Tennessee 

Cadiz.  KY.  Co:  Trigg 

Location:  2*^  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle 
Landholding  Agency:  COF. 
Properly  Number  319010026 
Status:  Excess 
Comment:  2.00  acres:  steep  and  wooded. 

Tract  270ft-1  and  2709-1 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz,  KY,  Co:  Trigg 

Location:  2'^  miles  in  a  southerly  dipwtiun 

from  the  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Nu.Tiber  319010027 
Status:  pjccess 
Comment:  3.59  acres:  rolling  and  wooded:  no 

utilities. 
Tract  2800 

Barkley  Lake.  Kentucky  and  Tennessee 
Cadiz.  KY,  Co:  Trigg 
Location:  4'/i  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Number  319010028 
Status:  Excess 

Comment:  5.44  acres:  steep  and  wooded. 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz.  KY.  Co:  Trigg 
Location:  6'/^  miles  west  of  Cadiz 
Landholding  Agency:  COF. 
Property  Number  319010029 
Status:  Elxcess 
Comment:  5.78  acres:  steep  and  wooded:  no 

utilities. 
Tract  2702 

Borkley  Lake.  Kentucky  and  Tennessee 
Cadiz,  KY.  Co:  Trigg 
Location:  1  mile  in  a  southerly  direction  from 

Ihe  village  of  Rockcastle 
Landholding  Agency:  COE 
Property  Number  319010031 
Status:  Excess 

Comment:  4.90  acres:  wooded:  no  utilities. 
Tract  4318 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co:  Trigg 
Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY.  on  the  waters  of  llopson 

Creek 
Landholding  Agency:  COE 
Property  Number  319010032 
Status:  Excess 

Comment:  h2A  acres:  steep  and  wooded. 
Tract  4502 
Barkley  Lake,  Kentucky  and  Tennessee 


Canton.  KY,  Co:  Trigg 

Location:  3Vi  miles  in  a  southerly  direction 

from  Canton,  KY 
Landholding  Agency:  COE 
Property  Number  319010033 
Status:  Excess 
Comment:  4  26  acres;  steep  and  wooded. 

Tract  4811 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton,  KY.  Co:  Trigg 
Location:  5  miles  south  of  Canton,  KY 
Landholding  Agency:  COE 
Property  Number  319010034 
Status:  Excess 

Comrnent:  10.51  acres;  steep  and  wooded;  no 
utilitii;s. 

Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton.  KY.  Co:  Trigg 

Location:  4'>i  miles  south  from  Canton,  KY 

Landholding  Agency:  COE 

Property  Number  319010035 

Status:  Excess 

Comment:  2.02  acres:  steep  and  wooded;  no 

utilities. 
Tract  4817 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton.  KY.  Co:  Trigg 
Location:  6V^  miles  south  of  Canton.  KY 
I.and.holding  Agency:  COE 
Property  Number  319010036 
Status:  Excess 

Comment:  1.75  acres;  wooded. 
Tr<«.  t  QQ~4300 
Wolf  Creek  D.im  and  Lake  Cumberland  KY. 

Hwy  lOtr 
Burkesville,  KY,  Co:  Cumberland 
Location:  9  miles  west  of  Burkesville 
Landholding  Agency:  COE 
l>ropcrty  Number  319010037 
.Status:  Excess 
Comment:  600  acres:  steeply  sloped  upland 

and  ridgetop:  no  utilities. 
Tract  1217 

Barklev  Lake.  Kentucky  and  Tennessee 
Ed.ly^  ille.  KY.  Co:  Lyon 
ljx:.:tion:  On  the  north  side  of  the  Illinois 

Central  Railroad 
l.andholding  Agency:  COE 
Ptoperty  Number  319013042 
Status:  Excess 
Comment:  5  80  ar.res:  steep  and  wooded. 

Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 

Ed Jyville.  KY.  Co:  Lyon 

l.o<:Htion:  Approximately  4  miles  east  of 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number  319010044 
Status:  Excess 
Comment;  25J6  acres;  rolling  sleep  and 

partially  wooded:  no  utilities. 
Tract  1907 

Barkley  Lake.  Kentucky  and  Tennessee 
Fxldyville.  KY.  Co:  Lyon 
Evocation:  On  the  waters  of  Pilfen  Crp?k,  • 

miles  east  of  Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number  319010045 
Status.  Excess 
Comment:  8.71  acres:  rolling  steep  and 

wooded;  no  utilities. 
Trarl  2001  «1 
Barkley  Lake,  Kentucky  and  Tennessee 


Eddyville.  KY.  Co:  Lyon 

Location:  Approximately  4%  miles  east  of 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number  319010046 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded;  no 

utilities. 
Tract  2001  #2 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville.  KY.  Co;  Lyon 
Location:  Approximately  4V^  miles  east  of 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number  319010047 
Status:  Excess 
Comment:  a64  acres;  steep  and  wooded:  no 

utilities. 
Tract  2005 

Barkley  Lake.  Kentucky  and  Tennessee 
F.ddyville,  KY,  Co:  Lyon 
Location:  Approximately  5V4  miles  east  of 

Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number  319010048 
Status:  Excess 

Comment:  4.62  acres;  steep  and  wooded  no 
utilities. 

Tract  2307 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville.  KY,  Co:  Lyon 

Location:  Approximately  7V4  miles 

southeasterly  of  Eddyville.  KY 
Landholding  Agency:  COE 
Property  Number  319010049 
Status:  Excess 
Comment:  11.43  acres:  steep;  rolling  and 

wooded:  no  utilities. 

Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville.  KY.  Co:  Lyon 

Location:  7  miles  southeasterly  of  Eddyvdle. 

KY 
Landholding  Agency:  COE 
Property  Number  319010050 
Status:  Excess 
Comment:  156  acres:  steep  and  wooded:  no 

utilities. 

Tract  2504 

Barkley  Uke.  Kentucky  and  Tennessee 

Eddyville,  KY.  Co:  Lyon 

Location:  9  miles  southeasterly  of  Eddyville, 

KY 
Landholding  Agency:  COE 
Property  Number  31000051 
Status:  Excess 
Comment:  24.46  acres;  sleep  and  wooded:  no 

utilities. 

Tract  214 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers.  KY.  Co:  Lyon 
Location:  South  of  the  Illinois  Central 

Railroad.  1  mile  east  of  the  Cumberland 

River 
Landholding  Agency:  COE 
Property  Number  319010052 
Status:  Excess 
Comment:  5.5  acres;  wooded;  no  utilities. 

Tract  215 

Barkley  Lake.  Kentucky  and  Tennessee 

Grand  Rivers.  KY.  Co:  Lyon 

Location:  5  miles  southwest  of  Kuttawa 

Landholding  Agency:  COE 

Property  Number  319010053 

Status:  Excess 


Corameni.  1.40  acres;  wooded;  no  utilities. 

Tract  241 

Barkley  Lake,  Kentucky  and  Tenneaaee 

Grand  Rivera  KY.  Co:  Lyoo 

Location:  Old  Henson  F(  -f.  R   hH.  Bmlles 

west  of  Kuttawa.  KY 
Landholding  Agency:  COE  i 

Property  Number  319010054 
Sutus:  Excess 
Comment:  1.28  acres:  steep  and  wooded:  no 

utilities. 
Tracts  306,  311.  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers.  KY.  Co:  Lyon 
Location:  2.5  miles  southwest  of  Kuttawa.  KY 

on  the  waters  of  Cypress  Creek 
Landholding  Agency:  COE 
Property  Number  319010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded:  no 

utilities 
Tracts  2305,  2306,  and  2400-1  I 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville,  KY.  Co:  Lyon 
Location:  6V4  miles  southeasterly  of 

Eddyville.  KY 
Landholding  Agency;  COE 
Property  Number  319010056 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded:  no  utilities. 

Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Kuttawa.  KY,  Co:  Lyon 

Location:  Situated  on  the  waters  of  Poplar 

Creek,  approximately  1  mile  southwest  of 

Kuttawa.  KY 
Landholding  Agency:  COE  | 

Property  Number  319010057 
Status:  Excess 
Comment:  3.58  acres:  hillside  ridgeland  and 

wooded;  no  utilities. 

Tracts  5203  and  5204 

Barkley  Lake.  Kentucky  and  Tennessee 

Union.  KY.  Co;  Trigg 

Location:  Village  of  Union.  KY  itate  highway 

1254 
Landholding  Agency:  COE 
Property  Number  319010058  | 

Status:  Excess 
Comment:  0.93  acres;  rolling.  parUally 

wooded:  no  utilities.  j 

Tract  5240 

Barkley  Lake.  Kentucky  and  Tennessee 

Union,  KY,  Co:  Trigg 

Location:  1  mile  northwest  of  Untoa  KY 

Landholding  Agency:  COE 

Property  Number  319010059  | 

Status:  Excess 

Comment:  2.26  acres:  sleep  and  wooded;  no 

utilities. 
Markland  Locks  &  Dam 
Part  of  Big  Sugar  Recreation  Site 
Warsaw.  KY.  Co:  Gallatin 
Location:  South  side  of  US  high v^  ay  42 

approximately  5  miles  east  Warsaw.  KY 
Landholding  Agency:  COE  [ 

Property  Number  319010063 
Status:  Unutilized 
Comment:  .58  acres;  subject  to  periodic 

flooding,  potential  utilities. 


Louisiana 
Land— 8.27  acres 
VA  Medical  Center 


\ 


2501  Shrcveport  Highway 

Alexawkia.  LA.  Co:  Rapides 

Landholding  Agency  VA 

Property  N  umber  9' ^    •*« « 

Status:  Unutilized 

Comment:  8.27  acres:  heaviU  *  with 

netural  drainage  ravine  acrun*  ptuperty; 

BKMt  recent  nee    recreation /buffer  area. 

Massachusetts 

Buflufflville  Dam 

Ftood  Control  Project 

Gale  Road 

Carltoa  MA.  Co:  Worceste^ 

Location:  Portion  of  tracU  B-20a  B-248, 9- 

251.  B-204.  B-247.  B-200  and  B-2S6 
Landholding  Agency:  COE 
Property  Number  319010016 
Status:  Excess 
Comment:  1.45  acres. 
Conant  Brook  Dam 
Flood  Control  Dam 
Wales  Road 

Monson,  MA.  Co:  Hampden 
Location:  Portion  of  Tract  211 
Landholding  Agency:  COE 
Property  Number  319010O17 
SUtua:  Excess 
Comment:  5.27  acres. 

Maryland 

VA  Medical  Center 

9600  North  Point  Road 

Fort  Howard  MD.  Co:  Baltimore 

Landholding  Agency:  VA 

Property  Number  979010020 

Status:  Underutilized 

Comment:  Approximately  10  ecfee;  weUend 
and  periodically  floods;  meet  reoent  nee- 
dump  site  for  leaves. 

Michigan 

VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek.  ML  Co:  Calhoun 
Landholding  Agency:  V A 
Property  Number  979010015 
Status:  Underutilized 

Comment  20  acres;  used  as  exercise  traiU 
and  storage  areas;  potential  utilities. 

Minnesota 

Bldg.  43  Land  Site 

VA  Medical  Center 

54th  Street  ft  48th  Avenue  South 

Minneapolis.  MN.  Co:  Hennepin 

Landholding  Agency:  VA 

Property  Number  979010005 

Status:  Undenitilited 

Comment:  8.9  acres:  most  receni  use- 
parking:  potential  utilities. 

Bldg.  227-229  Land 

VA  Medical  Center 

Fort  Snelling 

St  Paul.  MN.  Co:  Hennepin 

Landholding  Agency:  VA 

Property  Number  979010008 

Status:  Underutilized 

Comment:  2.0  acres;  potential  utilities: 
buildings  occupied;  residence/garage. 

Und  around  Bldg.  240-249.  253 

VA  Medical  Center 

Fort  Snelling 

St.  Paul.  MN.  Co:  liennepin 

Landholding  Agency:  VA 
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900,- 


t*roperty  Number  tt7UUiOUU7 

Status:  Unutilized 

Comment:  3.76  acreK  potential  utilitiet. 

VA  Medical  Center 

Near  5029  Minnehaha  Avenu* 

Minneapolii,  MN.  Co:  Hennepin 

Location:  Land  (Site  of  Building  IS.  16.  Zl.  48, 

M.  no) 

Landholding  Agency:  VA 

Property  Number  979010024 

Status:  Underutilized 

Comment:  12.1  acres;  moat  recent  use — 

parking:  potential  utilities. 
Land — 12  acres  ' 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis.  MN,  Co:  Hennepin 
Landholding  Agency:  VA 
Properly  Number  979010031 
Status:  Unutilized 
Comment:  12  acres:  possible  asbestos;  leased 

to  Department  of  Natural  Resources  M  * 

park  walking  trail. 

Missouri 

Parcel  A 

Wappapello  Like 

Section  28 

Wayne.  MO.  Co:  Wayne 

Landholding  Agency:  COE 

Property  Number  319010065 

Status:  Excess 

Comment:  53  acres;  steep:  timbered. 

Parcel B 

Wappapello  Lake 

Section  7 

Wayne.  MO.  Co:  Wayne 

Landholding  Agency:  COE 

Property  Number  319010066 

Status:  Excess 

Comment:  35  acres;  most  recent  use — wildlife 

management. 
Parcel  C 

Wappapello  Lake 
Section  14.  22  and  23 
Wayne.  MO.  Co:  Wayne 
Landholding  Agency:  COE 
Property  Number  319010067 
Status:  Excess 
Comment:  294  acres;  most  recent  use — wild 

life  management, 
lames  River 
Table  Ruck  Lake 
Branson.  MO 
Location:  Western  shore  of  |ames  River  Arm. 

Access  via  US.  Forest  Service  road. 

intersecting  state  highway  near  Hill  Gty. 

MO 
Landholding  Agency:  COE 
Property  Number  319010068 
Status:  Underutilized 
Comment:  39  acres;  most  recent  im 

recreation. 

Thurman  Point 

Clearwater  Lake 

Piedmont.  MO 

Location:  South  side  of  Logan  Creek,  arm  of 

lake,  about  1.5  miles  from  dam 
Landholding  Agency:  COE 
Property  Number  319010060 
Status:  Underutilized 
Comment:  64  acres;  most  recent  use — 

recreation. 
Riverside 
Clearwater  Lake 


Fiedinont.  MU 

Location:  Edst  side  of  lake,  about  5  miles 

wpst  of  Cads  Hill.  MO 
Landholding  Agency:  COE 
Property  Number  319010060 
Status:  Underutilized 
Comment:  244  acrvs:  most  recent  use — 

camping. 
Funk  Branch 
Clearwater  Lake 
Piedmont.  MO 
Location:  Left  bank  of  Black  River,  one  mile 

downstream  from  state  highway  K  bridge 
Landholding  Agency:  COE 
Property  Number  319010091 
Status:  Underutilized 
Comment:  30  acres;  most  recent  use — 

camping. 
Coombs  Ferry 
Table  Rock  Lake 
Branson.  MO 
Location:  South  shore  of  main  reservoir  at 

severed  end  of  state  road  "])" 
Landholding  Agency:  COE 
Property  Number  319010062 
Status:  Underutilized 
Comment:  66  acres;  most  recent  use- 
recreation. 
Big  Indian 
Table  Rock  Lake 
Branson.  MO 
Location:  Western  shore  of  Big  Indian  Creek 

arm  of  lake  at  severed  end  of  state  road 
"H" 
Landholding  Agency:  COE 
Property  Number  319010093 
Status:  Underutilized 
Comment:  SO  acres;  most  recent  use — 

recreation. 
Parcel E 

Wappapello  Lake 
Section  23 

Wayne.  MO,  Co:  Wayne 
Location:  NW%.  NEV^.  Section  23  and  Survey 

813,  T29N.  5th  PM 
Landholding  Agency:  COE 
Property  Number  319010094 
Status:  Excess 
Comment:  46  acres;  most  recent  use  wild  life 

management. 
Parcel  D 

Wappapello  Lake 
Section  3 

Wayne.  MO,  Cot  Wayne 
Landholding  Agency:  COE 
Property  Number  319010095 
Status:  Excess 
Comment:  38  acres:  most  recent  use— wild 

life  management. 

New  York 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua,  NY.  Co:  Ontario 

Landholding  Agency:  VA 

Property  Number  979010017 

Status:  Underutilized 

Comment:  27.5  acres:  used  for  school  ballfield 

and  parking:  existing  utilities  easements: 

portion  leased. 

Ohio 

Hannibal  Locks  and  Dam  « 

Ohio  River 
P.O.  Box  8 


Hjiiiubal.  OH.  Lo.  .Moiuot; 

Location:  Adjacent  to  the  new  Martinsville 

Bridge 
Landholding  Agency:  COE 
Property  Number  319010015 
Status:  Underutilized 
Comment:  22  acres;  river  bank. 

Pennsylvania 

Tract  628  (Portion  of) 

Tioga-Hammond  Lake 

Tioga.  PA.  Co:  Tioga 

Location:  On  the  Tioga  River  28  miles  south 

of  Coming.  New  York  and  north  of 

Mansfield.  Pennsylvania 
Landholding  Agency:  COE 
Property  Number  319010008 
Status:  Excess 
Comment:  0.21  acre:  well  and  access  road 

easements. 
Tract  B-202  (Portion  of) 
Stillwater  Reservoir 
Forest  City.  PA.  Co:  Susquehanna 
Location:  On  the  Lackawanna  River,  4  miles 

north  of  Forest  City 
Landholding  Agency:  COE 
Property  Number  319010009 
Status:  Unutilized 
Comment:  70  acres:  property  divided  by  a 

creek:  access  to  majority  of  the  land  is 

difficult. 
Mahoning  Creek  Lake 
New  Bethlehem.  PA.  Co:  Armstrong 
Location:  Route  28  north  to  Belknap.  Road  #4 
Landholding  Agency:  COE 
Property  Number  319010018 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 
VA  Medical  Center 
New  Castle  Road 
Butler.  PA.  Co:  Butler 
Landholding  Agency:  VA 
Property  Number  879010016 
Status:  Underutilized 
Comment:  Approximately  9.29  acres;  used  for 

patient  recreation:  potential  utilities. 

Virginia 

Naval  Base 

Norfolk.  VA.  Co:  Norfolk 

Location:  Northeast  comer  of  base,  near 

Willoughby  housing  area 
Landholding  Agency:  Navy 
Property  Number  779010156 
Status:  Unutilized 
Comment:  60  acres:  most  recent  use — sandpit: 

secured  area  with  alternate  access. 

West  Virginia 

VA  Medical  Center 
1540  Spring  Valley  Drive 
Huntington.  WV.  Co:  Wayne 
Landholding  Agency:  VA 
Property  Number  979010022 
Status:  Unutilized 

Comment  72  acres;  very  rough  tenain  and 
wooded:  potential  utilities. 

SuiuMe  Buildings  (by  SUte) 

Colorado 

John  Martin  Reservoir 
Project  OfTice 
Star  Route 
Hasty.  CO.  Co:  Bent 


Landholding  Agency:  COE 
Property  Number  319010014 
Status:  Underutilized 

Comment:  1350  sq.  ft.;  one  floor  brick;  most 
recent  use — residence  office. 

Connecticut 

New  Britain  CT  74 
Family  Housing 
6  Green  Street 

New  Britain,  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number:  319010096 
Status:  Excess 
Base  Closure  " 

Comment:  1400  »q  ft.:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 
14  Green  St. 

New  Britain.  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number:  319010097 
Status:  Excess 

Base  Closure  ' 

Comment:  1400  sq.  ft.;  1  story  wood  fratne 
residence:  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 
5  iialsey  St. 
New  Britain.  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319O100e6 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft.:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 
17  Halsey  St. 

New  Britain.  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number:  319010080 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 
31  Halsey  St. 

New  Britain,  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010100 
Status:  Excess 
Ba»e  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 
U  Kulper  St. 

New  Britain.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010101 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 


i:;  ^■Jlp^r  bt. 

New  Britain.  CT.  Co;  Hartford 
Landholding  Agency:  COE 
Property  Number  319010102 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft.:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 
19  Kulper  St. 

New  Britain.  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010103 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  franie 
residence;  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 
20  Kulper  St. 

New  Britain.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number:  319010104 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 
27  Kulper  St. 

New  Britain,  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010106 
Status:  Excess 
Base  Closure 
Comment:  1400  sq.  ft.;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90. 
New  Britain  CT  74 
Family  Housing 
28  Kulper  St. 

New  Britain.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010106 
Status:  Excess 
Base  Closure 
Comment:  1400  sq.  ft.;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90. 
New  Bntain  CT  74 
Family  Housing 
35  Kulper  St. 

New  Britain,  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010107 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
00. 
New  Britain  CT  74  j 

Family  Housing  , 

298  Rocky  Hill  St. 
New  Britain.  CT.  Co:  Hartford    . 
Landholding  Agency:  COE 
Property  Number  319010106 
Status:  Excess  I 

Base  Closure  ^ 

Comment:  1400  sq.  ft.;  1  story  wood  frame 
residence:  scheduledlp  be  vacated  8/15/ 

oa 


New  Britain  CT  74 
Family  Housing 
306  Rocky  Hill  St. 
New  Britain,  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010109 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 
New  BriUin  CT  74 
Family  Housing 
312  Rocky  Hill  SL 
New  Britain.  CT.  Co:  Hartford 
Undholdina  Agency:  COE 
Property  Number  319010110 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft4 1  story  wood  frwne 
residence:  scheduled  to  be  vacated  »/lS/ 
9a 
New  Britain  CT  74 
Family  Housing 
320  Rocky  Hill  St. 
New  Britain,  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010111 
Status:  Excess 
Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 
Fairfield  CT  65 
Family  Housing 
18  larvis  St. 

Fairfield.  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010112 
Status:  Excess 
Base  Closure 

Comment:  1100  sq.  ft.:  1  story  wood  fr««n« 
residence:  scheduled  to  be  vacated  8/15/ 
90. 
Fairfield  CT  65 
Family  Housing 
25  Jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010113 
Status:  Excess 
Base  Closure 

Comment:  1100  sq.  ft.:  1  story  wo<id  frame 
residence;  scheduled  to  be  vacated  8/15/ 
9a 
Fairfield  CT  65 
Family  Housing 
28  jarvis  St. 

Fairfield.  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010114 
Status:  Excess 
Base  Closure 

Comment:  1100  sq.  ft.:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
9a 
Fairfield  CT  65 
Family  housing 
37  jarvis  St. 

Fairfield,  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010116 
Status:  Excess 
Base  Qosure 
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Comment:  1100  tq.  ft.;  1  story  wood  frame 

residence:  scheduled  tn  he  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 
42  Jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010116 
Status:  Excess 
Base  Closure 
Comment:  1100  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

ga 

Fairfield  CT  65 
Family  Housing 
51  larvis  St. 

Fairfield.  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010117 
Status:  Excess 
Base  Closure 

Comment:  1100  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

ga 

Fairfield  CT  65 

Fjmily  Housing 

58  jarvis  St. 

Fdirfield.  CT.  Co:  Fairfield 

Landholding  Agency:  COE 

P'operty  Number  319010118 

Status:  Excess 

Base  Closure 

Comment:  1100  sq.  ft.:  1  story  wood  frame 

residence:  schedultHl  to  be  vacated  8/15/ 

9a 
Fairfield  CT 
Family  Housing 
65  larvis  St. 

Fdirfield.  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010119 
Stati>s:  Excess 
Base  Closure 
Comment:  1100  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Fairfield  CT  65 

Family  Housing 

70  larvis  St. 

Fjirfield.  CT.  Co:  Fairfield 

Landholding  Agency:  COE 

Property  Number  319010120 

Status:  Excess 

Base  Closure 

Comment:  1100  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 
77  larvis  St. 

Fairfield.  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010121 
Status:  Excess 
Base  Closure 
Comment:  1100  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 
84  larvis  St. 

Fdirfield.  CT.  Co:  Fairfield 
Landholding  A^ncy:  COE 
Properly  Number  319010122 


Status:  Excess 

Base  Closure 

Comment:  1 100  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 
69  jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010123 
Status:  Excess 
Base  Closure 
Comment;  1100  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 
100  jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010124 
Status:  Excess 
Base  Closure 
Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Fairfield  CT  65 

Family  Housing 

111  jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 

Landholding  Agency:  COE 

Property  Number  319010125 

Status:  Excess 

Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 

320  jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 

Landholding  Agency:  COE 

Property  Number  319010128 

Status:  Excess 

Base  Closure     • 

Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/ 15/ 

90. 

Fairfield  CT  65 
Family  Housing 

321  jarvis  St. 

Fairfield",  CT.  Co:  Fairfield 

Landholding  Agency:  COE 

Property  Number  319010127 

Status:  Excess 

Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 
336  jarvis  St. 

Fairfield,  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010128 
Status:  Excess 
Base  Closure 
Comment.  1400  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 
330  jarvis  St. 
Fairfield.  CT,  Co:  Fairfield 


Landhoidmg  Agency:  COE 

Property  Number  319010129 

Status:  Excess 

Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frams 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  6.5 
Family  Housing 
362  jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010130 
Status:  Excess 
Base  Closure 
Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 

376  jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 

Landholding  Agency:  COE 

Property  Number  319010131 

Status:  Excess 

Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 

377  Jarvis  St. 

Fdirfield,  CT,  Co:  Fairfield  * 

Landholding  Agency:  COE 

Property  Number  319010132 

Status:  Excess 

Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 
3»5  jarvis  St. 

Fairfield.  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010133 
Status:  Elxcess 
Base  Closure 
Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence,  scheduled  to  be  vacated  8/15/ 

90. 
Fdirfield  CT  65 
Family  Housing 
394  jarvis  St. 

Fairfield,  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010134 
Status:  Excess 
Base  Closure 
Comment:  1100  sq  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 
Family  Housing 
397  jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319010135 
Status:  Excess 
Base  Closure 
Comment:  1100  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65 


Family  Housing 

409  jarvis  St. 

Fairfield.  CT.  Co:  Fairfield 

Landholding  Agency:  COE 

Property  Number  319010136 

Status.  Excess 

Base  Closure 

Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Fairfield  CT  65  . 

Family  Housing 

412  iar\-is  St. 

Fairfield.  CT.  Co:  Fairfield 

Landholding  Agenc>':  COB 

Property  Number  319010137 

Status:  Excess 

Base  Closure 

Comment:  1400  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65  •  I 

Family  Housing 
673  jar\is  St. 

Fairfield.  CT,  Co:  Fairfield 
[,andholding  Agency:  COE  | 

Property  Number  319010138 
Status:  Excess 
Base  Closure 
Comment:  1400  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Fairfield  CT  65  | 

Family  Housing  < 

703  jar\is  St. 

Fairfield.  CT.  Co:  Fairfield 
l,andholding  Agency:  COE 
Property  Number  319010139 
Status:  Excess 
Base  Closure 
Comment:  1400  sq.  ft:  1  story  wood  frame 

residence:  schedued  to  be  vacatt-d  8/15/90. 

Milford  CT  17 
Family  Housing 

1  Alpha  St. 

Milford.  CT,  Co:  New  Haven 

Landholding  Agency:  COE 

Property  Number  319010140 

Status:  Excess  . 

Base  Closure 

Comment:  1300  sq.  ft.;  1  stary  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Milford  CT  17  , 

Family  Housing 

2  Alpha  St. 

Milford,  CT,  Co:  New  Haven 

Landholding  Agency:  COE 

Property  Number  319010141 

Status:  Excess  \ 

Base  Closure 

Comment:  1300  sq.  ft.;  1  Story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Milford  CT  17 
Family  Housing 

3  Alpha  St. 

Milford,  CT,  Co:  New  Haven 
Landholding  Agency-:  COE 
Property  Number  319010142 
Status:  Excess 

Base  Closure 

Comment  1300  sq.  ft;  1  stocy  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 


Milford  CT  17 
Family  Housing 

4  Alpha  St. 

MHford.  CT.  Co:  New  Haven 
Undholding  Agency:  COE 
Property  Number  319010143 
Status:  Excess 

Base  Closure 

Comment:  1300  sq  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Milford  CT  17 
Family  Housing 

5  Alpha  St. 

Milford.  CT.  Co:  New  Haven 
Landholding  Agency:  COE 
Property  Number  319010144 
Status:  Excess  I 

Base  Closure  ' 

Comment:  1300  sq.  ft;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/lS/ 

90. 
Milford  CT  17 
Family  Housing 

6  Alpha  St. 

Milford.  CT.  Co:  New  Haven 
Landholding  Agency:  COE 
Pri.perty  Number  319010145 
Status:  F)xcess 
Base  Closure 
Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Milford  CT  17 
Family  Housing 

7  Alpha  St. 

Milford.  CT,  Co:  New  Haven 
Landholding  Agency:  COE 
Property  Number  319010146 
Status:  Excess 
Base  Closure 
Comment:  inoo  sq.  ft;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Milford  CT  17 
Family  Housing 

8  Alpha  St. 

Milford.  CT.  Co:  New  Haven  j 

Landholding  Agency!  COE 
Property  Nufflbeti3liai0147 
Status:  Excess       >0  | 

Base  Closure 

Comment:  1300  sq.  ft.:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/U/ 

9a 

Milford  CT  17 
Family  Houi^ing 

9  Alpha  St 

Milford.  CT.  Co;  New  Haven 
Undholding  Ayency:  COE 
Property  Number  319010148 
Status:  Excess 
Base  Closure 
Comment:  1300  sq  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Milford  CT  17 
Family  Housing 

10  Alpha  St. 
.     Milford.  CT.  Ce:  New  Haven 

Landholding  Agency:  COE 
Property  Number  319010149 
Status:  Excess 
Base  Closure 
Comment: 


\ 


1300  sq.  ft.:  1  story  wood  frame  residence: 
scheduled  to  be  vacated  e/15/90. 

Milfofd  CT  17 
Family  Housing 

11  Alpha  St. 

Milford.  CT,  Co:  New  Haven 

Landholding  Agency:  COE 

Property  Number  319010150 

Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Milford  CT  17 
Family  Housing 

12  Alpha  St. 

Milford.  CT,  Co:  New  Haven 

Landholding  Agency:  COE 

Property  Number  319010151 

Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Milford  CT  17 
Family  Housing 

13  Alpha  St. 

Milford.  CT,  Co:  New  Haven 

Landholding  Agency:  COE 

Property  Number  319010152 

Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.:  1  alory  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Milford  CT  17 
Family  Housing 

14  Alpha  St. 

Milford.  CT,  Co:  New  Haven 

Undholding  Agency:  COE 

Property  Number  319010153 

Status:  Excess 

Base  Cloture 

Comment:  1300  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Milford  CT  17 
Family  Housing 

15  Alpha  St. 

Milford.  CT.  Co:  New  Maven 

Landholding  Agency:  COE 
Property  Number  319010154 

Status:  Excess 
BaseQosure 

Comment:  1300  aq.  ft.:  1  atory  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

9a 

Milford  CT  17 
Family  Housing 

16  Alpha  St. 

Milford.  CT.  Co:  New  Haven 

Landholding  Agency:  COE 

Property  Number  319010155 

Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/lJt/ 

9a 
EatX  Windsor  CT  06 
Family  Housing 
14  Phelps  St. 

F.ast  Windsor.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010156 
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Sidtus:  ExceM 

Bjm  Closure 

Comment:  1300  sq.  fl.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
East  Windsor  CT  06 
Family  Housing 

15  Phelps  St. 

East  Windsor,  CT,  Co:  Hartford 

Lindholding  Agency:  COE 

Property  Number  319010157 

Status:  Excess 

Ease  Closure 

CiinunenI:  1300  sq.  fl.;  1  story  wood  frame 

residence:  schedued  to  be  vacated  8/15/90. 
East  Windsor  CT  08 
F  imily  Housing 

16  Phelps  St. 

East  Windsor.  CT,  Co:  Hartford 

Landholding  Agency:  COE 

Property  Number  319010158 

Status:  Excess 

Base  Closure 

Comment:  1 100  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
East  Windsor  CT  08 
Fjmiiy  Housing 
27  Phelps  St. 

East  Windsor,  CT,  Co:  Hartford 
l.andholding  Agency:  COE 
Property  Number  319010159 
Status:  Excess 
Base  Closure 
Comment:  1300  sq.  ft.:  I  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Ftst  Windsor  CT  08 
Family  Housing 

2  South  St. 

East  Windsor.  CT,  Co:  Hartford 

Landholding  Agency:  COE 

Property  Number  319010160 

Status:  Excess 

Base  Closure 

Comment:  1100  sq.  f^.:  1  story  wood  frame 

residenc:e:  scheduled  to  be  vacated  8/15/ 

9a 
East  Windsor  CT  08 
Family  Housing 

3  South  St. 

East  Windsor.  CT.  Co:  Hartford 

Landholding  Agency:  COE 

Property  Number  319010161 

Status:  Excess 

Base  Closure 

Comment:  11<»  «q.  ft.:  1  story  wood  frame 

residenre:  «  heduled  to  be  vacated  8/15/ 

90. 

East  Windsor  CT  06 
Family  Housing 

5  South  St. 

East  Windsor.  CT.  Co:  Hartford 

Landholding  Agency:  COE 

l>roperty  Number  319010182 

Status:  Excess 

Base  Closure 

Comment:  1100  sq.  fl.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/lS/ 

9a 

East  Windsor  CT  06 
Family  Housing 

6  South  St. 

E^st  Windsor  CT.  Co:  i  lartford 
Landholding  Agency:  COE 


Property  Number  31«OlOltt3 

Status:  Excess 

Base  Closure 

Comment:  900  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

East  Windsor  CT  06 
Family  Housing 
4  South  St. 

East  Windsor,  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010164 
Status:  Excess 
Base  Closure 

Comment:  1100  sq.  fl.:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

9a 

F.ast  Windsor  CT  06 
Family  Housing 

7  South  St. 

East  Windsor  CT,  Co:  Hartford 

Landhohling  Agency:  COE 

Property  Number  319010165 

StatMs:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.:  I  story  wood  frame 

residence;  scheduled  to  l>e  vacated  8/15/ 

90. 
East  Windsor  CT  08 
Family  Housing 

8  South  St. 

East  Windsor.  CT.  Co:  Hartford 

Landholding  Agency:  COE 

Property  Number  319010166 

Status;  Excess 

Base  Closure 

Comment;  1000  sq.  fl.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
East  Windsor  CT  08 
Family  Housing 

9  South  St. 

East  Windsor.  CT.  Co:  Hartford 

Landholding  Agency:  COE 

Property  Number  319010167 

Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 

East  Windsor  CT  06 
Family  Housing 

10  South  St. 

East  Windsor  CT.  Co:  Hartford 

Landholding  Agency:  COE 

Property  Number  319010168 

Status:  Excess 

Base  Closure 

Comment:  1000  sq.  fl.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
East  Winditor  CT  06 
Family  Housing 

11  South  St. 

East  Windsor  CT.  Co:  Hartford 

Landholding  Agency;  COE 

Property  Number  319010169 

Status:  Excess 

Base  Closure 

Comment:  1100  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

East  Windsor  CT  06 
Family  Housing 

12  South  St. 


East  Windsor,  CT,  Co;  Hartford 

Landholding  Agency;  COE 

Property  Number  319010170 

Status;  Excess 

Base  Closure 

Comment:  1300  sq.  ft.:  1  Story  wood  fi-ame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
East  Windsor  CT  08 
Family  Housing 
13  South  St. 

East  Windsor  CT,  Co;  Hartford 
Landholding  Agency:  COE 
Property  Number  319010171 
Status.  Excess 
Base  Closure 
Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  t>e  vacated  8/15/ 

90. 

Ansonia  CT  04 
Family  Housing 

1  Huyhes  St. 

Ansonia.  CT,  Co:  New  Haven 

Landholding  Agency:  COE 

Property  Number  319010172 

Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  l>e  vacated  8/15/ 

90. 

Ansonia  CT  04 
Family  tfousing 

2  Hughes  St. 

Ansonia.  CT,  Co;  New  Haven 

Landholding  Agency;  COE 

Property  Numbier  319010173 

Status;  Excess 

Base  Closure 

Comment;  1000  sq.  fl.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Ansonia  CT  04 
Family  Housing 

3  Hughes  St. 

Ansonia.  CT,  Co;  New  Haven 

Landholding  Agency:  COB 

Property  Number  319010174 

Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Ansonia  CT04 
Family  Housing 

4  Hughes  St. 

Ansonia.  CT.  Co;  New  ffaven 

Landholding  Agency;  COE 

Property  Number  319010175 

Status:  Excess 

Base  Closure 

Comment;  1000  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Ansonia  CT  04 
Family  Housing 
ft  tiughes  St. 

Ansonia,  CT,  Co:  New  Haven 
Landholding  Agency:  COE 
Property  Number  319010176 
Status:  Excess 
Base  Closure 

Comment:  1000  sq.  ft.;  1  story  wood  frame 
residence:  sclieduled  to  be  vacated  8/15/ 

n. 


Ansonia  CT  04 
Family  Housing 

6  Hughes  St. 

Ansonia,  CT,  Co;  New  Haven 

Landholding  Agency:  COE  . 

Property  Numtier  319010177 

Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  6/15/ 

90. 
Ansonia  CT  04 
Family  Housing  | 

7  Hughes  St. 

Ansonia,  CT.  Co;  New  Haven 

Landholding  Agency:  COE  , 

Property  Number  319010178 

Status;  Excess 

Base  Closure 

Comment;  1000  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Ansonia  CT  04 
Family  Housing 

8  Hugihes  St. 

Ansonia.  CT.  Co:  New  Haven 

Landholding  Agency;  COE 

Property  Number  319010179 

Status;  Excess 

Base  Closure 

Comment;  1000  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Ansonia  CT  04 
Family  Housing 
g  Hughes  St. 

Ansonia.  CT,  Co:  New  Haven 
Landholding  Agency:  COE 
Property  Number  319010180 
Status;  Excess 
Base  Closure 
Comment;  1000  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  l>e  vacated  8/15/ 

90. 
Ansonia  CT  04 
Family  tlousing 

10  Hughes  St. 
Ansonia,  CT,  Co;  New  Haven 
Landholding  Agency;  COE  , 
Property  Number  319010181  | 
Status:  Excess 

Base  Closure 

Comment;  1000  sq.  ft.;  1  floor  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

ga 

Ansonia  CT  04 
Family  Housing 

11  Hughes  SL 
Ansonia.  CT.  Co;  New  Haven 
Landholding  Agency;  COE 
Property  Number  319010182 
Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Ansonia  CT  04 
Family  Housing 

12  Hughes  St  .     ^  _ 
Ansonia.  CT,  Co;  New  Haven 
Landholding  Agency:  COE 
Property  Number  319010183 

Status:  Excess 
Base  Closure 


Comment;  1000  sq.  ft:  1  stofy  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 

Ansonia  CT  04 

Family  Housing 

13  Hughes  St. 

Ansonia,  CT,  Co:  New  Haven 
Landholding  Agency:  COE 
Property  Number  319010184 
Status:  Excess 

Base  Closure 

Comment:  1000  tq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Ansonic  CT  04 
Family  Housing 

14  Hughes  St 

Ansonia.  CT,  Co:  New  Haven 
Landholding  Agency:  COE 
Property  Number  319010185 
Status:  Excess 
Base  Closure 

Comment  1000  »q.  ft.;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90. 

Ansonia  CT  04 

Family  Housing 

15  Hughes  St 

Ansonia.  CT.  Co;  New  Haven 
Landholding  Agency;  COE 
Property  Number  319010188 
Status;  Excess 

Base  Closure 

Comment:  1000  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90. 
Ansonia  CT  04 
Family  Housing 
18  Hughes  St. 

Ansonia.  CT.  Co;  New  Haven 
Landholding  Agency;  COE 
Property  Number  319010187 
Status:  Excess 
Base  Closure 

Comment;  1000  sq.  ft.;  1  floor  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
9a  I 

Middletown  CT  48 
Family  Housing 
32  Military  St. 

Middletown.  CT.  Co;  Middleto%«J 
Landholding  Agency;  COE 
Property  Number  319010188 
Status:  Excess 
Base  Closure 

Comment:  1000  sq.  ft.;  1  »lory  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 
Middletown  CT  48 
Family  Housing 
42  Military  St 

Middletown.  CT.  Co;  Middlelov«i 
Landholding  Agency:  COE 
Property  Number  319010189 
Status:  Excess 
Base  Closure 
Comment;  1000  sq.  ft.;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90. 
Middletowm  CT  48 
Family  Housing 
49  Military  St. 

Middletown.  CT.  Co:  Middletown 
Landholding  Agency;  COE 
Property  Number  319010190 


Status;  Exceet  '     •  •  ^    ■   .  . «  • 

Base  Closure 

Comment;  1000  sq.  fL:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/lft/ 

90. 
Mlddleto%wj  CT  48 

Family  Housing  •...•.■ 

50  Military  St  '    .   • 

Middletown.  CT,  Ca  Middletown 
Landholding  Agency:  COE 
Property  Number  319010191 
Status;  Excess 
Base  Closure 
Comment:  1000  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Middletown  CT  48 
Family  Housing 

57  Military  St 

Middletown,  CT.  Co;  Middletown 

Landholding  Agency:  COE 

Property  Number  319010192 

Status:  ExceM  ' 

BaseQesure 

ComiMiit- 1000  K).  ft.;  1  story  wood  frame 

letidence:  echeduled  to  be  vacated  8/lS/ 

90. 
Middletown  CT  48 
Family  Housing 

58  Military  St 

Middletowa  CT.  Co;  Middletown 
Landholding  Agency:  COE 
Property  Number  319010193 
Status:  Excess 
Base  Closure 

Comment;  1000  sq.  ft;  1  story  wood  trune 
residence:  scheduled  to  be  vacated  6/15/ 

9a 

Middletown  CT  48 
Family  Housing 

67  Miiitaiy  St  j 
Middlelowm.  CT.  Co;  Middletowm 
Landholding  Agency:  COE 

Property  Number  319010194 
Sutus;  Excess 
Base  Closure 

Comment;  1000  sq.  ft.;  1  story  wood  frame 
lesidence;  scheduled  to  be  vacated  8/15/ 

9a 

Middletown  CT  48 
Family  Housing 

68  Military  St 

Middleto»va  CT.  Co:  Middletown 

Landholding  Agency:  COE 

Property  Number  319010195 

Status;  Excess 

Base  Closure 

Comment:  1000  sq.  fl.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  6/15/ 

90. 
Middletown  CT  48 
Family  Housing 

73  Military  St 

Middletown.  CT.  Co;  Middletown 

Landholding  Agency:  COE 

Property  Number  39010196 

Status;  Excess 

Base  Closure 

Comment:  1000  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Middletown  CT  48 
Family  Housing 

74  Military  St 
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Mi(l(ilu!uwii,  Cr,  Cu.  Middictuwa 

Landholding  Agency:  COE 

Property  Number  319O101S7 

Statu*:  Excess 

Base  Closure 

Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Middleto«vn  CT  48 
Family  Housing 
S3  Military  St. 

Middlelown.  CT.  Co:  Middletown 
Landholding  Agency:  COE 
Property  Number  319010198 
Status:  Excess 
Base  Closure 
Comment:  1000  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Middlelown  CT  48 
Family  Housing 
84  Military  St. 

Middletown,  CT.  Co:  Middletown 
Landholding  Agency:  COE 
Property  Number  319010199 
Status:  Excess 
Base  Ckwure 
Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/lS/ 

90. 
Middletown  CT  48 
Family  Housing 
86  Military  St. 

Middlelown.  CT,  Co:  Middlelowm 
Landholding  Agency:  COE 
Property  Number  319010200 
Status:  Excess 
Base  Closure 
Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Middletown  CT  48 

Family  Housing 

90  Military  Si. 

Middletown.  CT.  Co:  Middletown 

Landholding  Agency:  COE 

Property  Number  319010201 

Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Middletown  CT  48 
Family  Housing 

97  Military  St. 

Middletowa  CT.  Co:  Middlelown 

Landholding  Agency:  COE 

Property  Number  319010202 

Status:  Excess 

Base  Closure 

Comment:  1000  sq.  fl.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Middlelown  CT  48 
Family  Housing 

98  Military  St. 

Middletowa  CT.  Co:  Middieto«vn 

Landholding  Agency:  COE 

Properly  Number  319010203 

Status;  Excess 

Base  Closure 

Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
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1  Cassidy  Si. 

Plainville.  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010204 
Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft;  1  story  wood  frame 

residence:  scheduled  lo  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 

2  Cassidy  St. 

Plainville,  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010205 
Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 

3  Cassidy  St. 

Plainville.  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Properly  Number  319010206 
Status:  Elxcess 

Base  Closure 

Comment:  1000  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 

Plainville  CT  87 
Family  Housing 

4  Cassidy  Si. 

PlHinville,  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010207 
Status:  Excess 

Bdse  Closure 

Comment:  1100  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Ptainvile  CT  67 
Family  Housing 

5  Cassidy  Si. 

Plainville.  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010208 
Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.;  1  story,  wood  frame 

residence:  scheduled  lo  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 

6  Cassidy  St. 

Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010200 
Status:  Excess 

Base  Closure 

Comment:  1300  sq.  fl.;  1  story  wood  frame 

residence:  scheduled  lo  be  vacated  8/15/ 

80. 
Plainville  CT  67 
Family  Housing 

7  Cassidy  Si. 

Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010210 
Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft;  1  slory  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 


t'Ia:nvillL'  Ci  07 
Family  Housing 

8  Cassidy  St. 

Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010211 
Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft^  1  story  wood  frame 

residence,  scheduled  to  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 

9  Cassidy  St. 

Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010212 
Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft;  1  slory  wood  frame 

residence;  scheduled  to  be  vacated  6/15/ 

90. 
Plainville  CT  67 
Family  Housing 

10  Cassidy  St. 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010213 
Status:  Excess 

Base  Closure 

Coounent:  1000  sq.  ft;  1  story  wood  frame 

residence:  scheduled  lo  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 

11  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010214 
Status:  Excess 

Base  Closure 

CoOBMBt  1000  sq.  ft;  1  story  wood  frame 

iMidenoK  Mfaeduled  to  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 

12  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010215 
Status:  Excess 

Base  Closure 

Comnent:  1300  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  lo  be  vacated  8/15/ 

9a 
Plainville  CT  67 
Family  Housing 

13  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010216 
Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft;  1  story  wood  frane 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Plainvile  CT  67 
Family  Housing 

14  Cassidy  St. 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Properly  Number  319010217 
Status:  Excess 

Base  Closure 


Comment:  1000  sq  ft.,  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 

Plainville  CT  87 

Family  Housing 

15  Cassidy  St 
Plainville,  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010218 
Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
Plainville  CT  67 
Family  Housing 

16  Cassidy  Si. 
Plainville.  CT,  Co:  Hartford 
Landhol'iing  Agency:  COC 
Property  Number  319010219 
Status:  Excess 

Base  Closure 

Comment:  1000  sq.  ft ;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Plainville  CT  67        . 
Family  Housing 

17  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010220 
Status:  Excess 

Base  Closure 

Comment:  1000  sq.  fl.;  1  Story  wood  frame 

residence:  scheduled  lo  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 

18  Cassidy  St 
Plainville.  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number:  319010221 
Status:  Excess 
BaseCkisara 

Comment:  1000  sq.  ft:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90. 

Plainville  CT  67 

Family  Housing 

19  Cassidy  St. 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010222 
Status:  Excess 
Base  Closure 
Comment:  1000  sq.  ft;  1  slory  wood  frane 

residence;  scbeduled  to  be  vacated  S/lS/ 
9a 

Plainville  CT  67 
Family  Housing 

20  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landholding  Agencjr  CX)E 
Properly  Number  319BMtt23 
Status:  Excess 
Base  Closure 
Comnent  1000  sq.  (t;  1  story  wood  fra 

residence;  scheduled  to  be  vacated  8/U/ 

9a 
Plainville  CT  87 
Family  Housing 

21  Cassidy  St 
Plainville.  CT,  Co:  Hertford 
LandbokUng  Attncy       )f 
Property  Number.  ai»uiuCi4 


Statu *!   i  '■■  >■:..■ 

Base  Lii/i-i'i: 

Comment.  1000  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated S/lfr/ 

90. 
Plainville  CT  67 
Family  Housing 

22  Cassidy  St. 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE  | 
Property  Number  31901022S  ' 
Status:  Excess  I 
Base  Closure  ' 
Comment:  1000  sq.  ft;  1  story  wood  tmtae 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 

23  Cassidy  St 
Plainville.  CT,  Co:  Hartford 
Landholding  Agencjr  COE 
Property  Number:  319010228 
Status:  Excess 
Base  Closure 
Comment:  1000  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 
90.  I 

Plainville  CT  67  I 

Family  Housing 

24  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landbokhng  Agency:  COB 
Property  Number  318010227 
Status:  Excess 
Base  Closure 
Comment:  1000  sq.  ft;  1  Story  wood  frame 

residence;  scheduled  to  be  vacated  8/1&/ 

90. 
Plainville  CT  67 
Family  Housing 

25  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010228 
Status:  Excess 
Base  Closure 
Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence;  scbeduled  lo  be  vacated  8/15/ 

90. 
Plainville  CT  67 

Family  Housing  | 

28  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010229 
Status:  Excess 
Base  Closure 
Comment:  1000  sq.  tli  1  story  wood  frame 

residence;  scbeduled  to  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 
27  Cassidy  St. 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Properly  Number  319010230 
Status:  Excess 
Base  Closure 
Comment:  1300  sq.  ft;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Plainville  CT  67 
Family  Housing 
asCaasidySt. 
Plainville,  CT,  Coc  ildruun) 


BEST  COPY  AVAILABLE 


Landholding  Agency:  COC 
Property  Number.  319010231 

h.<»»-  (  ki>n>'t> 

Comment:  1300  sq.  fl.;  1  slory  i 

residence;  scheduled  to  be  vacated  l/tS/ 

90. 
Plainville  CT  67 
Family  Housing 

29  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Properly  Number  319010232 
Status:  Excess 
BascGosnre 

Comment:  1000  sq.  ft.;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 

Plainville  CT  67 

Family  Housing 

30  Cassidy  St 
Plainville.  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Properly  Number  319010233 
Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 

Plainville  CT  67 
Family  Housing 

31  Cassidy  St 
Plainville.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010234 
Slalur  Excess 

Base  Closure 

Comment  1300  sq.  fl.;  1  slory  wood  frame 

residence;  scheduled  to  be  vacated  6/15/ 

90. 
Plainville  CT  67 
Family  Housing 

32  Cassidy  St. 
Plainville,  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319010235 
Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

9a 

Florida 

Bldg.  CN7 

Ortona  Loch  Reservation.  OkeecKobee 
waierway 

Ortona,  FL  Co:  Clades 
Location:  Located  off  Highway  78 

approximately  7  miles  weal  of  intersection 

with  Highway  27 
Landholding  Agency:  COE 
Property  Number  319010012 
Status:  Unutilised 
Comment:  1468  sq.  ft.;  one  floor  wond  franM; 

most  recent  as« — residanca;  aacand  wtik 

ahf'r.<'«    n    re*-: 

Bldg  _ -- 

Ortona  Lock  Reservalioa  Okeechobee 

Waterway 
Ortona.  FL,  Co:  Glades 
Location:  LocaU'i^  off '  fis^way  7* 

approximatt  »  ~  "      •  "  '♦»  «rff 

with  Highway  Z7 
Landholding  Agency:  COE 
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Property  Number  319010013 

Status:  Unutilized 

Comment:  1466  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence:  secured  with 

alternate  access. 

Georgia 

Bldg.  1675 

Robins  Air  Force  Base 

1600  area  No.  Davis  Drive 

Warner  Robins.  CA.  Co:  Houston 

Landholding  A^ncy:  Air  Force 

Property  Number  189010215 

Status:  Excess 

Comment:  2011D  sq.  fl.:  1  Story  concrete: 

possible  asbestos:  utilities  disconnected: 

two  right-of-way  easements. 

Bldg.  1676 

Robins  Air  Force  Base 

1600  area  No.  Davis  Drive 

Warner  Robins.  CA.  Co:  Houston 

Landholding  Agency:  Air  Force 

Property  Number  189010216 

Status:  Excess 

Comment:  20110  sq  fl.:  1  story  concrete: 

utilities  disconnected:  two  right-of-way 

easements. 
Bldg.  1677 

Robins  Aii  '"orce  Base 
1600  area  No.  Davis  Drive 
Warner  Robins.  CA.  Co:  Houston 
Landholding  Agency:  Air  Force 
Property  Number  188010217 
Status:  Excess 
Comment:  20110  sq  ft.;  1  story  concrete: 

utilities  disconnected:  two  right-of-way 

easements. 
Bldg.  1678 

Robins  Air  Force  Base 
1600  Area  No.  Davis  Drive 
Warner  Robins.  CA.  Co:  Houston 
(..andholding  Agency:  Air  Force 
Properly  Number  188010218 
Status:  Excess 
Comment:  20110  sq.  f).;  1  story  concrete: 

possible  asbestos;  utilities  disconnected 

two  right-of-way  easements. 
Bldg.  1679 

Robins  Air  Force  Base 
1600  Area  No.  Davis  Drive 
Warner  Robins.  CA.  Co:  Houston 
Landholding  Agency:  Air  Force 
Property  Number  189010219 
Status:  Excess 
Comment:  20110  sq.  ft:  1  story  concrete: 

utilities  disconnected  two  right-of-way 

easements. 

Bldg  1680 

Robins  Air  Force  Base 

1600  Area  No.  Davis  Drive 

Warner  Robins.  CA.  Co:  Houston 

Landholding  Agency:  Air  Force 

Property  Number  188010220 

Status:  Excess 

Comment:  1587S  sq.  ft.;  1  story  concrete: 

possible  asbestos:  utilities  disconnected 

two  right-of-way  easements. 
Bldg.  1682 

Robins  Air  Force  Base 
1600  Area  No.  Davis  Drive 
Warner  Robins.  CA.  Co:  Houston 
Landholding  Agency:  Air  Force 
Property  Number  189010221 
Status:  Excess 


Comment:  2tniu  sq.  ft.:  1  story  concrete; 
possible  asbestos;  utilities  disconnected; 
two  right-of-way  easements. 

Bldg.  1683 

Robins  Air  Force  Base 

1800  Area  No.  Davis  Drive 

Warner  Robins.  CA.  Co:  Houston 

Landholding  Agency:  Air  Force 

Property  Number  189010222 

Status:  Elxcess 

Comment:  20238  sq.  ft.;  1  story  concrete: 

l>ossibie  asbestos:  utilities  disconnected: 

two  right-of-way  easements. 
Bldg.  1684 

Robins  Air  Force  Base 
1600  Area  No.  Davis  Drive 
Warner  Robins.  CA.  Co:  Houston 
Landholding  Agency"  Air  Force 
.Property  Number:  189010223 
Status:  Excess 
Comment:  5909  sq.  ft:  1  story  concrete: 

utilities  disconnected;  two  right-of-way 

easements. 
Bldg.  1665 

Robins  Air  Force  Base 
1600  Area  No.  Davis  Drive 
Warner  Robins.  CA.  Co:  Houston 
Landholding  Agency:  Air  Force 
Property  Number  189010224 
Status:  Excess 
Comment:  20110  sq.  ft.;  1  story  concrete: 

possible  asbestos:  utilities  disconnected; 

two  right-of-way  easements. 

Bldg.  1686 

Robins  Air  Force  Base 

1600  Area  No.  Davis  Drive 

Warner  Robins,  CA.  Co:  Houston 

Landholding  Agency:  Air  Force 

Properly  Number  189010225 

Status:  Excess 

Comment:  20110  sq.  ft.:  1  story  concrete; 

possible  asbestos:  utilities  disconnected; 

two  right-of-way  easements. 

Bldg.  1687 

Robins  Air  Force  Base 

1600  Area.  No.  Davis  Drive 

Warner  Robins.  GA.  Co:  Houston 

Landholding  Agency:  Air  Force 

Property  Number  189010226 

Status:  Excess 

Comment:  20110  sq.  ft.:  1  story  concrete: 

possible  asbestos:  utilities  disconnected: 

two  right-of-way  easements. 

Illinois 

Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain.  IL  Co:  Pulaski 

Location:  Ohio  River  Locks  and  Dam  No.  S3 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010001 
Status:  Unutilized 
Comment:  900  sq.  ft.;  1  floor  wood  frame: 

most  recent  use — residence. 
Bldg.  6 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain.  IL.  Co:  Pulaski 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010002 
Status:  Unutilized 
Comment:  900  sq.  ft.:  one  floor  wood  frame: 

most  recent  use — residence. 


Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain.  IL  Co:  Pulaski 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010003 
Status:  Unutilized 
Comment:  900  sq.  ft.:  one  floor  wood  frame: 

most  recent  use — residence. 

Bldg.  4 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain.  IL,  Co:  Pulaski 
Location:  Ohio  River  Locks  and  Dam  No  53 
•       at  Grand  Chain 

Landholding  Agency:  COE 
Property  Number  319010004 
Status:  Unutilized 

Comment:  900  sq.  ft.:  one  floor  wood  frame: 
most  recent  use — residence. 

Bldg.  3 

Ohio  River  Locks  A  Dam  No.  53 

Grand  Chain.  IL.  Co:  Pulaski 

Locution:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010005 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  flour  wood  frame. 

Bldg.  2 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain.  IL  Co:  Pulaski 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010006 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame: 

most  recent  use — residence. 

Bldg.  1 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain.  IL  Co:  Pulaski 

Location:  Ohio  River  Locks  and  Dam  No  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010007 
Status:  Unutilized 
Comment:  900  sq.  ft.:  one  floor  wood  frame: 

most  recent  use — residence. 
Brandon  Road  Lock  and  Dam 
100  Brandon  Road 
loliet.  IL  Co:  Will 
Landholding  Agency;  COE 
Property  Number  319010011 
Status:  Excess 
Comment  1440  sq.  ft.:  2  floors  wood  frame: 

most  recent  use— office:  off-silo  removal 

required.' 

Bldg.  1380 

Chanute  Air  Force  Base 

Rantoul.  IL  Co:  Champaign 

Landholding  Agency:  Air  Force 

Property  Number  189010232 

Status:  Unutilized 

Comment:  350  sq.  ft.:  one  story  wood  frame: 
no  utilities;  structural  deHciencies:  used  for 
training  exercises  (chemicals  and 
explosives). 

Kentucky 

Green  Kiver  Lock  ft  Dam  «3 
Rochester.  KY.  Co:  Butler 
Location:  SR  70  west  from  Morgantown.  KY. 
approximately  7  miles  to  site. 


Landholoing  Agency:  CUE 

Property  Number  319010022 

Status:  Unutilized 

Comment:  980  sq.  ft.;  2  story  wood  frame;  two 

story  residence;  potential  utilities;  needs 

major  rehab. 
Green  River  I.ock  A  Dam  «3  1 

Rochester.  KY.  Co:  Butler 
Location:  SR  70  west  from  Morgantown.  KY, 

approximately  7  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010023 
Status:  Unutilized 
Comment:  1752  sq.  ft.;  1  story  brick;  one  story 

residence:  needs  major  rehab:  subject  to 

periodic  flooding. 
Green  River  Lake  | 

Columbia.  KY,  Co:  Adair 
Location:  Building  located  at  southeast  end  of 

Holmes  Bend  Campground. 
Landholding  Agency  COE  j 

Property  Number  319010040 
Status:  Unutilized 
Comment:  616  sq.  ft.;  1  story  concrete  block: 

most  recent  use — water  treatment  facility; 

some  utilities. 
Kentucky  River  Lock  A  Dam  #1 
Carrollton.  KY,  Co:  Carroll 
Location:  1-71  to  Carrollton  exit,  east  on  SR 

227  to  Highway  32a  left  for  about  1 .5  miles 

to  site. 
Landholding  Agency:  COE 
Property  Number  319010041 
Status:  Unutilized 
Comment:  1530  sq.  ft.:  2  story  wood  frame; 

subject  to  periodic  flooding:  needs  rehab. 

Kentucky  River  Lock  and  Dam  *i 

Pleasureville,  KY.  Co:  Henry 

Location:  SR  421  North  from  Frankfort  KY.  to 

highway  561,  right  on  501  approximately  3 

miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010060 
Status:  Unutilized 
Comment:  897  sq.  ft.:  2  story  wood  frame; 

structural  deficiencies. 

Kentucky  River  Lock  and  Dam  «3 

Pleasureville,  KY,  Co:  Henry 

Location:  SR  421  north  from  Fnmkforf,  KY.  to 

highway  561.  right  on  561  approximately  3 

miles  to  site. 
Landholding  Agenry:  COE 
Property  .Number  319010061 
Slal::s  Unutilized 
Comment:  1060  sq.  ft.;  2  story  wood  frame: 

needs  rehab. 

Maryland 

Bldg  E59r5 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City,  MD.  Co:  Hartford 

Lnndholding  Agency:  Army 

Property  Number  219012677 

Status:  Unutilized 

Comment:  650  sq.  ft.;  possible  contamination: 
structural  deficiencies  most  recent  use — 
training  exercises/chemicals  and 
explosives;  potential  use — storage. 

Minnesota 

Bldg.  15 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis.  MN,  Co:  Hennepin 


Landhuiding  A^iMu.y.  VA  i 

Property  Number  979010025  ' 

Status:  Underutilized 
Comment:  15100  sq.  ft.;  two  story  concrete/ 

brick  frame:  asbestos  present  in  pipe 

insuiatiun;  most  recent  use — laundry. 
Bldg.  16 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis,  MN.  Co:  Hennepin 
Landholding  Agency:  VA 
Property  Number  979010026 
Status:  Underutilized 
Comment:  8000  sq.  ft.;  3  story  concrete/brick; 

asbestos  present  on  pipe  insulation;  most 

recent  use — boiler  plant. 

Bldg.  21 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis.  MN,  Co:  Hennepin 
Landholding  Agency:  VA 
Property  Number  979010027 
Status:  Underutilized 
Comment:  3200  sq.  ft.;  1  story  prefab/q'-ionset 
most  recent  use — garage  fur  motor  vehicles. 

Bldg.  48 

VA  M-^dicu!  Center 

Near  5029  Minnehaha  Avenue 

Minneapolis.  MN,  Co:  Hennepin 

Landholding  Agency:  VA 

Property  Number  979010028 

Status:  Underutilized 

Comment:  2000  sq.  ft.;  1  story  concrete/block; 

most  recent  use — inrincrator/slorage. 
Bldg.  &t  I  ' 

VA  Medical  Center  ■ 

Near  5629  Minnehaha  Avenue 
Minneapolis,  MN,  Co:  Hennepin 
Lindholding  ARency:  VA 
Property  Number  979010029 
Status:  Unutilized 
Comment:  380  sq.  ft.;  1  story  prefab:  potential 

utilities. 

Bldg  T-10 

VA  Medical  Center 

Near  5629  Minnehaha  Avenue 

Minneapolis,  MN.  Co:  Hennepin  1 

landholding  Agency:  VA  | 

Property  Number  979010030  ' 

Status:  Unutilized 

Comment:  1800  sq.  ft;  1  story  prefab/quonset; 

potenti.il  utilities;  most  recent  use — 

storage. 

Bldg.  43 

VA  Medical  Center 

Minneapolis.  MN,  Co;  Hennepin 

Location:  S4th  Street  and  46th  Avenue  S. 

Landholding  Asenry;  VA 

Property  Number  979010032  |      • 

Status:  Underutilized 

Ciimment:  26000  sq.  ft.;  eight  story  brick/steel 

frame:  asbestos  present  on  pipe  insulation; 

most  recent  use— office/storage 

Bldg.  227  ^ 

VA  Medical  Center 
Fort  Snelling 

St.  Paul.  MN.  Co:  Hennepin 
Landholding  Agency:  VA 
Property  Number  979010033 
Status:  Unutilized 
Comment:  850  sq.  ft.;  2  story  wood  frame  and 
brick  residence;  utilities  disconnected. 

Bldg.  228 

VA  Medical  Center 


-I  icl A jiAV".Vii^-j  \dM 


Fort  bntliiiig 

St  Paul.  MN.  Co:  Hennepin 

Landholding  Agency;  VA 

Property  Number  979010034 

Status:  Underutilized 

Comment:  750  sq.  ft.;  one  story  wood  framr, 

asbestos  present  on  pipe  insulation:  most 

recent  use — garage. 

Bldg.  229  ^ 

VA  Medical  Center 

Fort  Snelling 

St  Paul.  MN,  Co:  Hennepin 

Landholding  Agency:  VA 

Property  Number  979010039 

Status:  Unutilized 

Comment:  850  sq.  ft.:  two  story  wood/brick 

frame  residenrj>;  asbestos  present  on  pipe 

insulation. 

Bldg  240 

VA  Medical  Center 

Fort  Snelling 

St.  Paul.  MN,  Co:  Hennepin 

landholding  Agency:  VA 

Property  Number  979010036 

Status:  Unutilized 

Comment:  800  sq.  ft.;  two  story  wood  frame; 

potential  utilities:  asbestot  present  on  pipe 

insulation. 

Bl<lg.  241 

VA  Medical  Center 

Fort  Snelling 

St.  Paul,  MN.  Co:  Hennepin 

Landholding  Agency:  VA 

Property  Number  979010037 

Status:  Unutilized 

Comment:  800  sq.  ft.;  2  story  wood  frame: 

potential  utilities;  asbestos  present  on  pipe 

insulation. 
Bldg.  242 

VA  Medical  Dnter 
Fort  Snelling 

St  Paul.  MN.  Co:  Hennepin 
Landholding  Agency:  VA 
Property  Number  979010038 
Status:  Unutilized 
Cx)mment:  800  sq.  ft.;  2  story  wood  frame: 

potential  utilities:  asbestos  present  on  pipe 

insulation. 

Bldg  244 

VA  Medical  Center 

Fort  Snelling 

St.  Paul.  MN.  Co:  Hennepin 

Landholding  Agency:  VA 

Property  Number  979010039 

Status:  Unutilized 

Comment:  800  sq.  ft.:  two  story  wood  frame: 

potential  utilities:  asbestos  present  on  pipe 

insulation. 

Bldg.  245 

VA  Medical  Center 

Fort  Snelling 

St.  Paul.  MN,  Co:  Hennepin 

Landholding  Agency:  VA 

l>roperty  Number  979010040 

Status:  Unutilized 

Comment  800  sq.  ft.;  two  story  wood  frame; 

potential  utilities;  asbestos  present  on  pipe 

insulation. 

Bldg  246 

VA  Medical  Center 

Fort  Snelling 

St.  Paul.  MN.  Co:  Hennepin 

Landholding  Agency:  VA 

Property  Number  979010M1 
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Staius.  Unutilized 

Comment:  800  tq.  ft.;  two  story  wood  frame: 

potential  utilities;  Mbesto*  present  on  pipe 

insulation. 
Bldg.  247 

VA  Medical  Center 
Fort  Sneliing 

St.  Paul.  MN.  Co;  Hennepin 
Laniiholding  Agency:  VA 
Properly  Number  979010042 
Status:  Unutilized 
Comment:  800  sq.  ft.;  two  story  wood  frame: 

potential  utilities:  asbestos  present  on  pipe 

insulation. 

Bldg.  248 

VA  Medical  Center 

Fort  Snelling 

St.  Paul.  MN.  Co:  Hennepin 

Landholding  Agency:  VA 

Property  Number:  979010043 

Status:  Unutilized 

Comment:  800  sq.  ft^  two  story  wood  frame. 

potential  utilities:  asbestos  present  on  pipe 

insulation. 

BIdg.  253 

VA  Medical  Center 

FortSnelling 

St.  Paul.  MN.  Co:  Hennepin 

Landholding  Agency:  VA 

Property  Number  979010044 

Status:  Unutilized 

Comment:  800  sq.  fU  two  story  wood  frame; 

potential  utilities;  asbestos  present  on  pipe 

insulation. 

Bldg.243 

VA  Medical  Center 
Fort  Snetliag 

St.  Paul.  MN.  Co:  Hennepin 
Landholding  Agency:  VA 
Property  Number  979010045 
Status:  Unutilized 

Comment:  600  sq.  ft:  1  story  wood  frame:  no 
utilities:  most  recent  use — garage. 

BIdg.  249 

VA  Medical  Center 
Fort  Snelling 

St  Paul.  MN.  Co:  Hennepin 
Landholding  Agency:  VA 
Properly  Number  979010048 
Status:  Unutilized 

Comment:  200  sq.  ft.;  1  story  «w)od  frame;  no 
utilities:  most  recent  use — garage. 

Oklahoma 

Nnval  Reserve  Center 
701  East  12lh  street 
Stillwater.  OK.  Co:  Payne 
Landholding  Agency:  Navy 
Property  Number  779010158 
Status:  Excess 

Comment:  16000  sq.  ft.;  1  story  most  recent 
use— office. 

Pennsylvania 

Concmaugh  River  Lake 
Road  <ri.  Box  702 
Saltsburg.  PA.  Co:  Indiana 
Landholding  Agency:  COE 
Property  Number  319010019 
Status:  Unutilized 

Comment:  2642  sq.  ft.;  one  unit  of  brick/frame 
duplex;  most  recent  use — residence. 

S-41-Q 

Irwin  Area  Site  19 

R.D.  »11 


Irwin.  PA.  Co:  Westmoreland 

Location:  Off  of  Route  130  c 

Landholding  Agency:  COE 

Property  Number  319010238 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  ft.;  1  8lor>'  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/l5/9a 

S-42-Q 

Irwin  Area  Site  19 

R.D.  «11 

Irwin.  PA.  Co:  Westmoreland 

Location:  Off  of  Route  130 

Landholding  Agency:  COE 

Property  Numlier  319010237 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  ft;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/lS/9a 

S-43-Q 

Irwin  Area  Site  19 

R.D.  «11 

Irwin.  PA.  Co:  Westmoreland 

Location:  Off  of  Route  130 

Landholding  Agency:  COE 

Property  Number  319010238 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  ft;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/9a 

S-44-Q 

Irwin  Area  Site  19 

R.D.  »11 

Irwin.  PA.  Co:  Westmoreland 

Location:  Off  of  Route  130 

Landholding  Agency:  COE 

Property  Number:  319010239 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  ft.:  1  story  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/9a 

S-45-Q 

Irwin  Area  Site  19 

R.D.  »11 

Irwin.  PA.  Co  Westmoreland 

Landholding  Agency:  COE 

Property  Number  319010240 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  ft.;  1  Story  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/l5/9a 
S-48-Q 

Irwin  Area  Site  19 
RD  »ll 

Irwin.  PA,  Co:  Westmoreland 
Location;  Off  of  Route  130 
Landholding  Agency:  COE 
Property  Number  319010241 
Status:  Excess 
Base  Closure 
Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 

S-47-Q 

Irwin  Area  Site  19 

RD.  «11 

Irwin.  PA.  Co:  Westm(J^eland 

Location:  Off  of  Route  130 

Landholding  Agency:  COE 

Property  Number  319C10242 


Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.;  1  story  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 

S-48-Q 

Irwin  Area  Site  19 

R.D.  *11 

Irwin.  PA.  Co:  Westmoreland 

Location:  Off  of  Route  130 

Landholding  Agencj-;  COE 

Property  Number  319010243 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.:  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

S-49-Q 

Irwin  Area  Site  19 

R.D.  »11 

Irwin,  PA.  Co:  Westmoreland 

Location:  Off  of  Route  130 

Landholding  Agency:  COE 

Property  Number  319010244 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.:  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

S-50-Q 

Irwin  Area  Site  19 

R.D.  «11 

Irwin.  PA.  Co:  Westmoreland 

Location:  Off  of  Route  130 

Landholding  Agency:  COE 

Property  Number  319010245 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft:  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

S-51-Q 

Irwin  Area  Site  19 

R.D.  #11 

Irwin,  PA.  Co:  Westmoreland 

Location:  Off  of  Route  130 

Landholding  Agency:  COE 

Property  Number  319010246 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft:  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

S-52-Q 

Irwin  Area  Site  19 

R.D.  «n 

Irwin.  PA.  Co:  Westmoreland 

Loration:  Off  of  Route  130 

Ixindholding  Agency:  COE 

Property  Number  319010247 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/9a 

S-63-Q 

Irwin  Area  Site  19 

R.D.  #11 

Irwin.  PA.  Co:  Westmoreland 

Location;  Off  of  Route  130 

Landholding  Agency:  COE 

Property  Number  319010248 

Status:  Excess 

Base  Closure 


Comment:  lOb/  sq.  ft.:  1  story  frame 
residence;  possible  asbestos:  scheduled  to 
be  vacated  8/15/90. 

S-54-Q 

Irwin  Area  Site  19 

R.D.  #11 

Irwin.  PA,  Co:  Westmoreland 

Location:  Off  of  Route  130 

Landholding  Agency:  COB 

Property  Number  319010249 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.:  1  stoiy  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 

S-55-Q 

Irwin  Area  Si«e  19 

R.D.  #11 

Irwin.  PA,  Cn:  Westmoreland 

Location  Off  of  Route  130 

Landhoidinx  AKcnry;  COE 

Property  Number  319010250 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft  ;  1  story  fran^e 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
S-56-Q 

Irwin  Area  Site  19 
R.D.  #11 

Irwin.  PA,  Co:  Westmoreland 
Location:  Off  of  Route  130 
Landholding  Agency:  COE 
Property  Numbj'r  319010251 
Status:  Excess 
Base  Closure 
Comment:  1067  sq.  ft.;  1  story  frame 

residence;  possible  asl>esios;  scheduled  to 

be  vacated  8/15/00. 

BIdg.  S-1-q 

Rural  Rid«e  Area  Site  02    ; 

Crawford  Run  Road 

Cheswick,  PA.  Co:  Allegheny 

Landholding  Agency:  COE 

Property  Number  319010252 

Status:  Excess 

Base  Closure 

Comment:  i;K)7  sq.  ft.;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 
BIdg.  S-2-Q 

Rural  Ridge  Area  Site  02 
Crawford  Run  Road 
Cheswick,  PA,  Co:  Allf^heny 
Landholding  Agency:  COE 
Property  Number  319010253 
Status:  Excess 
Base  Closure 
Comment:  1121  sq.  ft.;  1  story  frame 

resi(t(?nt'.e:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 
Bldg.S-3-Q 

Rural  Ridge  Area  Site  02 
Crawford  Run  Road 
Cheswick.  PA,  Co:  Allegheny 
Landholding  Agnncy:  COE 
Property  Number  319fri02.S4 
Status:  Excess 
Base  Closure 
Comment:  1121  sq.  ft.;  1  story  frame 

residence;  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

BIdg.  S-t-Q 

Rural  Ridge  Area  Site  02 

Crawford  Run  Road 


Che8wii.k.  FA,  Co.  Allegheny 

Landholding  Agency:  COE 

Property  Number  319010255 

Status:  Excess 

Base  Closure 

Comment  1013  sq.  ft.:  1  story  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
Bldg.S-*<} 

Rural  Ridge  Area  Site  02 
Crawford  Run  Road 
Cheswick.  PA.  Co:  Allegheny 
Landholding  Agency:  COE 
Property  Number  319010256 
Status:  Excess 
Base  Closure 
Comment:  1117  sq.  ft;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 

BIdg.  S-6-Q 

Rural  Ridge  Area  Site  02 

Crawford  Run  Road 

Cheswick,  PA,  Co:  Allegheny 

Landholding  Agency:  COE 

Property  Number  319010257 

Status:  Excess 

Base  Closure 

Comment:  1117  sq  ft.;  1  story  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
BIdg.  S-7-Q 

Rur^l  Ridge  Area  Site  02 
Crawfonl  Run  Road 
Cheswick,  PA.  Co:  Allegheny 
Landholding  Agency:  COE 
Property  Number  319010258 
Status:  Excess 
Base  Closure 
Comment:  1013  sq.  ft.;  1  story  frame 

residenre;  possible  asbestos:  scheduled  to 

be  vacated  8/15/30. 

BIdg.  S-8-Q 

Rural  Ridxe  Area  Site  02 

Crawford  Run  Road 

Cheswick,  PA,  Co;  A!l<»gheny 

Landholding  Agency:  COE 

Property  Number  319010259 

Status:  Excess 

Base  Closure  _ 

Comment;  1013  sq.  ft.:  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

BIdg.  S-»-Q 

Rural  Ridge  Area  Site  02 

Crawford  Run  Road 

Cheswick,  PA.  Co:  Allegheny 

Landholding  Agency:  COE 

Property  Number  319010260 

Status:  Excess 

Base  Closure 

Comnent:  1117  sq.  ft.:  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 

Bidg  S-IO-Q 

Rural  Ridge  Area  Site  02 

Crawford  Run  Road 

Cheswick.  PA,  Co:  Allegheny 

Ijindholding  Agency:  COE 

Property  Number  319010281 

Status:  Excess 

Base  Closure 

Comment:  1117  sq.  ft.;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/l5/9a 

B:Jg.  S-ll-Q 


Rural  RiJMe  Arci  bite  02 
Crawford  Run  Road 
Cheswick,  PA,  Co;  Allegheny 
Landholding  Agency;  COE 
Property  Number  319O102B2 
Status:  Excess 
Base  Closure 
Comment:  1117  sq.  ft.;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
BIdg.  S-12-Q 
Rural  Ridge  Area  Site  02 
Crawford  Run  Road 
Cheswick,  PA,  Co:  Allegheny 
Landholding  Agency:  COE 
Property  Number  319010283 
Status:  Excess 
Base  Closure 
Comment:  1117  »q.  ft.;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
S-57-Q 

Herminie  HSG  Area  Site  37 
MARS  Hill  Road.  Route  1 
Irwin.  PA.  Co:  Westmoreland 
Landholding  Agency:  COE 
Property  Number  319010284 
Status:  Excess 
Base  Closure 
Comment:  1179  sq.  ft.;  1  story  frame 

residence;  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

S-58-Q 

Herminie  HSG  Area  Site  37 

MARS  Hill  Road  Route  1 

Irwia  PA,  Co:  Westmoreland 

Landholding  Agency:  COE 

Property  Number  319010285 

Status:  Excess 

Base  Closure 

Comment  1179  sq.  ft.;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

S-59-Q 

Herminie  HSG  Area  Site  37 
kL\RS  I  lill  Road.  Route  1 
Irwin.  PA.  Co:  Westmoreland 
Landholding  Agency:  COE 
Property  Number  319010066 
Status:  Excess 
Base  Closure 
Comment:  1179  sq.  ft.;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/9a 

S-80-Q 

Herminie  HSG  Area  Site  37 

M/\RS  Hill  Road.  Route  1 

Irwin,  PA,  Co:  Westmoreland 

Landlioldi/ig  Agency:  COE 

Property  Number  319010267 

Status;  Excess 

Base  Closure 

Comment:  1179  sq  ft.:  1  story  frame 

residence:  possible  asbesloa:  scheduled  to 

be  vacated  8/l5/9a 

S-61-Q 

Herminie  HSG  Area  Site  37 
MARS  Hill  Road.  Route  1 
Irwin.  PA,  Co:  Westmoreland 
Landholding  Agency:  COE 
Property  Number  319010288 
Status:  Excess 
Base  Closure 
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CommenI:  1179  sq.  ft.;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  VHcated  8/15/90. 
S-62-Q 

Herminie  HSG  Area  Site  37 
MARS  Hill  Road.  Route  1 
Irwin,  P.^.  Co:  Westmorel.ind 
l^ndholdinfi  Agency:  COE 
Property  Number  319010269 
Status:  Excess 
Base  Closure 
CommenI:  1067  sq.  ft.;  1  story  frame 

residence;  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 
S-63-Q 

Herminie  HSC  Area  Site  37 
MARS  Hill  Road.  Route  1 
Irwin.  PA.  Co:  Westmoreland 
l^ndholdin^  Agency:  COE 
Properly  Number  319010270 
Status:  Excess 
Base  Closure 
Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  e/l5/9a 
S-64-Q 

Hfrminie  HSG  Area  Site  37 
M.'XRS  Hill  Road.  Route  1 
Irwin.  PA.  Co:  Westmoreland 
l^ndholding  Agency:  COE 
Property  Number  319010271 
Status:  Rxcess 
Base  Closure 
Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 

S-65-Q 

Herminie  HSG  Area  Site  37 

MAKS  Hill  Road.  Route  1 

irwm.  PA.  Co:  Westmoreland 

Landhoiding  Agency:  COE 

Property  Number  319010272 

Stcitus:  Excess 

Bdse  Closure 

Comment:  1007  sq.  ft.;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/ 15/90. 
S-66-Q  1 

Hsrminie  HSG  Area  Site  37 
MARS  Hill  Road.  Route  1 
Irwin.  PA.  Co:  Westmoreland 
Ldndhoiding  Agency:  COE 
Propf  rty  Number  319010273 
Sid  I  us.  Excess 
Biise  Closure 
Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asltestos:  scheduled  to 

be  vacated  8/1S/9a 
S-67-Q 

Herminie  HSC  Area  Site  37 
MAKS  Hill  Road.  Route  1 
Irwin.  PA.  Co:  Westmoreland 
[.andhulding  Agency:  COE 
Property  Number  319010274 
Status:  Excess 
-Bdse  Closure 
Comment:  1067  sq.  ft.:  1  story  frame 

residence:  possible  astiestos;  scheduled  to 

be  vacated  B/lS/9a 
S-«8-Q 

Herminie  HSG  Area  Site  37 
MARS  Hill  Road.  Route  1 
Irwin.  PA.  Co:  Westmoreland 
Landhoiding  Agency:  COE 
Property  Number  319010275 


Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

S-69-Q 

Herminie  HSC  Area  Site  37 

MARS  Hill  Road.  Route  1 

Irwin.  PA.  Co:  Westmoreland 

Landhoiding  Agency:  COE 

Property  Number  319010278 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
S-70-Q 

Herminie  HSG  Area  Site  37 
MARS  Hill  Road.  Route  1 
Irwin.  PA.  Co.  Westmoreland 
Landhoiding  Agency:  COE 
Property  Number  319010277 
Status:  Excess 
Base  Closure 
Comment:  1067  sq.  ft;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 
S-71-Q 

I  lerminie  HSG  Area  Site  37 
MARS  Hill  Road.  Route  1 
Irwin.  P.A.  Co:  Westmoreland 
Landhoiding  Agency:  COE 
Property  Number  319010278 
Status:  Excess 
Base  Closure 
Comment:  1067  sq.  fU  1  story  frame 

residence;  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 
S-72-Q 

Herminie  HSC  Area  Site  37 
MARS  Hill  Road.  Route  1 
Irwin.  PA.  Co:  Westmoreland 
Landhoiding  Agency:  COE 
Property  Number:  3190102~9 
Status:  Excess 
Base  Closure 
Comment:  1067  sq  ft.;  1  story  frame 

residence:  possible  asbestos;  scheduled  to 

be  vacated  8/15/90. 

S-13-<i 

Dorseyville  HSG  Area  Site  03 

Myers  Lane 

Allison  Park.  PA.  Co:  Allephcny 

Landhoiding  Agency:  COE 

Property  Number  319010280 

Status:  Excess 

Biise  Closure 

Comment.  1179  sq.  ft.:  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8-13-9a 
S-14-Q 

Dorseyville  HSG  Area  Site  03 
Myers  Lane 

Allison  Park.  PA,  Co:  AlleRheny 
Landhoiding  Agency:  COE 
Property  Number  319010281 
Status-  Excess 
Biise  Closure 
CommenI:  1179  sq.  ft.:  1  stury  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
S-15-Q 

Dorseyville  HSC  Area  Site  03 
Myers  l.ane 
Allison  Park.  PA  Co:  Allegheny 


Landhoiding  Agency:  COE 

Property  Number  319010282 

Status:  Excess 

Elase  Closure 

Comment:  1179  sq.  ft.;  1  story  frame  residence: 

possible  asbestos:  scheduled  to  be  vacated 

8/15/90. 

S-16-Q 

Dorseyville  HSC  Area  Site  03 

Myers  Lane 

Alliscn  Park.  PA.  Co:  Allegheny 

Landhoiding  Agency:  COE 

Property  Number  319010283 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  ft.;  1  stor>  frame 

residence;  possible  asbestos:  scl!?duled  to 

be  vacated  8/15/90. 
S-17-Q 

Dorseyville  HSC  Area  Site  03 
Myers  Lane 

Allison  Park,  PA,  Co:  Allegheny 
Landhuld.ng  Agency:  COE 
Property  Number  319010284 
Status:  Elxcess 
Base  Closure 
Comment:  1179  sq.  ft.;  1  story  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 

s-ia-Q 

Dorseyville  HSG  Area  Site  03 

Myers  Lane 

Allison  Park,  PA.  Co:  Allegheny 

Landhoiding  Agency:  COE 

Property  Number  319010285 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.;  1  story  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
S-19-Q 

Dorseyville  HSG  Area  Site  03 
Myers  Lane 

Allison  Park.  PA.  Co:  Allegheny 
Landhoiding  .Agency:  COE 
Property  Number:  319010286 
Status:  Excess 
Base  Closure 
Comment.  1067  sq.  ft.;  1  story  frame 

rt'Sidence;  possible  asbestos:  scheduliKl  to 

be  vacated  8/15/90. 

S-20-Q 

Dorseyville  HSG  Area  Site  03 

Myers  Lane 

Allison  Lane.  PA.  Co:  Allegheny 

Ijindholding  Agency:  COE 

Property  Number  319010287 

St;<tus:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.:  i  story  frame 

residence;  possible  asbestos:  schedulu'd  to 

be  vacated  8/15/90. 

S-21-q 

Dorseyville  HSG  Area  Site  03 

Myers  Lane 

Allison  Park,  PA.  Co:  Allegheny 

I.andholding  Agency:  COE 

Propirty  Number  39010288 

Status:  ExceM 

Base  Closure 

Comment:  1067  tq.  ft.;  1  story  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
S-22-Q 


Dorseyville  HSG  Ai«a  Sde  03 

Allison  Park,  PA,  Co:  Allegheny 

Landhoiding  Agency:  COE 

Property  Number  319014260 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  ft.;  1  story  frame 

residence;  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
S-23-Q 

Dorseyville  HSG  Area  Site  03  v. 

Myers  Lane 

Allison  Park.  PA.  Co:  Allegheny 
Landhoiding  Agency:  COE 
Property  Number  319010290 
Status:  Excess 
Base  Clostire 
Commpni  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestos:  schedt.led  to 

be  vacated  8/15/9a 
g  21  0 

DorteyviMe  HSC  Area  Site  03 
Myers  Lane 

Allison  Park,  PA.  Co:  Allegheny 
Landhoiding  Agency:  COE 
Property  Number  319010291 
Statvs:  Excess 
Base  Closure 
Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  ay  15/90. 

S-2S-Q 

Dorseyville  HSC  Area  Site  03 

Myers  Lane 

Allison  Park.  PA.  Co:  Aileigheojr 

Landhoiding  Agency:  COE 

Property  Number  319010292 

Status:  Excess 

Base  Gosure 

Comment:  1067  sq.  ft.:  1  story  frame 

residence:  possible  asbestor.  schedaled  to 

be  vacated  8/15/90. 

S-26-Q 

Dorseyville  HSG  Area  Site  03 

Myers  Lane 

Allison  Park,  PA.  Co:  AFlegJieny 

Landhoiding  Agency:  COE 

Property  Number  319010293 

StatMT  Excess 

Base  Closure 

Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 
&-27-Q 

Dorseyville  HSG  Area  Site  03 
Myers  Lane 

Allison  Park.  PA,  Co:  Aflegheny 
Landhoiding  Agency:  COE 
Property  Number  319010294 
Stattts:  Excess 
Base  Closure 
Comment:  1067  sq.  ft.;  1  story  frame 

residence:  possible  asbestoc  scheduled  to 

be  vacated  8/15/90. 

S-2&-Q 

Dorseyville  HSG  Area  Site  03 

Myers  Lane 

AUi«on  Park.  PA.  Co:  Allegheny 

Landhoiding  Agency:  OOK 

Property  Number  319010295 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  f t ;  1  story  frane 

resideaoe: poaaihit    ;s; ftocackedaled to 

be  vacated  8/15y:«  I 


S-B5-Q 

Elrama  HSC  Area  Site  43 

Gilmore  Road 

Finleyville,  PA.  Co:  Washington 

Landhoiding  Agency:  COE 

Properly  Numbi 

Status:  Excess 

Base  Closure 

Comment:  1087  sq.  ft.;  1  etorjr  frann 

ntHemoe;  pswiblt  «afae«tor,  schcaaiec  to 

be  vacated  •/tS/9a 

S-86-Q 

Elrama  HSG  Area  Site  43 

Cilmore  Road 

Finleyville.  PA,  Co:  Washington 

Landhoiding  Agency:  COE 

Property  Number  319010297 

Status:  Excess 

Base  Closnre 

Comment:  1067  eq.  ft.;  1  story  frame 

residence:  possible  asbestor  scheduled  to 

be  vacated  8/15/90. 
S87-Q 

Elrama  HSG  Area  Site  43 
Cilmore  Road 

Finleyville,  PA.  Co:  Waihington 
Landhoiding  Agency:  COE 
Property  Number  319010298 
Status:  Excess 
Base  Closure 
Comment:  1067  sq.  ft.;  1  story  frame  residence 

possible  asbestos:  schedeted  to  be  vacated 

8/15/90. 

S-88-Q 

Elrama  HSG  Area  Site  43 

Cilmore  Road 

Finleyville.  PA.  Co:  Waahiogloa 

Landhoiding  Agency:  COE 

Property  Number  319010299 

Status:  Excess 

Base  Closure 

Comment:  1067  sq.  tU  I  story  iraaie  rendenoe 

possible  asbestos;  edteduleii  to  be  vacated 

8/15/90. 

S-89-Q 

Elrama  HSG  Area  Site  43 

Gi)RtoreR«ed 

Finleyville.  PA,  Co:  Washington 

Landhoiding  Agency:  COE 

Property  Number  319010300 

Status:  Excess 

Base  Closure 

Comment:  1087  sq.  fL  1  «*<•?»  f'a.T.f 

residence:  possible  a ::  *  »• -iJuled  to 

be  vacated  S/l*^ 

S-«OQ 

Elrama  HSG  Area  Site  43 

Gilmore  Road  ' 

Finleyville,  PA.  Co:  WaAii«toa 

Landhoiding  Aprrs.-i  rop  j 

Property  Nun,  -      'i>«'-    un 

Status:  Excess 

Base  Ooswe  I 

Comnent:  IM7  a^.  It;  1  •taiy  fniM 

residence:  possible  asbeatoa;  ■chedritod  to 

be  vacated  8/15/M. 

S-91-Q 

Elrama  HSG  Area  Site  43 

Cilmore  Road 

Finleyville,  PA.  Co:  Washington 

Land^*<>'h1ir>«  Avt-mn'  fT*F 
Pro|.«-'-.  "-■••'•    •••    •"•'■"  <"'^ 
Status,  bxcess 
Base  Closure 


wbeMedto 


Comment:  1087  eq.  H.:  1  *wry  frame  lesktence; 

possible  asbestos;  scheduled  to  be  vacated 

8/15/90. 
S92-Q 

Elrama  M9C  Area  Stte  43 
Cilmore  Road 

Finleyville,  PA.  Co:  Washington 
Landhoiding  Agency:  OOC 
Property  Number  319010303 
Status:  Excess 
Base  Closure 
Comment: 
1067  sq.  ft.;  1  story  frame  residence;  pratlMe 

asbestos:  scheduled  to  be  vacated  O/lSfOO. 

S^03-Q 

Elrama  HSG  Area  Site  43 

Cilmore  Road 

Finleyville.  PA.  Co:  Washington 

Landhoiding  Agency:  OOE 

F>roperty  Number  319010304 

Status:  Exceaa 

Base  Closure 

Comment:  1087  sq.  ft.:  1 

residence:  possible  asbettot; 

be  vacated  8/15/90. 

Qrsma  HSC  Area  Site  43 

Gilmore  Road 

Finleyville.  PA,  Co:  Washingtoa 

Landhoiding  Agency:  COE 

Property  Number  319010305 

Status:  Excess 

Base  Closure 

Comment;  1067  sq.  fU  1  story  frame 

residence;  possiUe  a  Aestos;  scheduled  to 

be  vacated  8/15/90. 

S— 95-Q 

Elrama  HSG  Area  Site  43 

Cilmore  Road 

Finleyville,  PA,  Co:  Washington 

Landhoiding  Agency:  OOE 

Property  Number  31W1O300 

Statas:  Excess 

Base  Closure 

Comment:  1087  sq.  ft.;  1  story  •"■•^ 

residence:  possMe  asbestos;  sebethried  to 

be  vacated  8/lS/9a 

S-40-Q 

Elrama  HSG  Area  SHe  43 

Gilmore  Road 

Finleyville,  PA,  Co:  Washington 

Landhoiding  Agency|^COE^ 

Property  Number : 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  flj  1  story  ( 

S-87-Q 

Elrama  HSG  Ares  Site  43 

Gilmore  Road 

Finleyville.  PA,  Or  WasUagtea 

Landhoiding  Agency:  COK 

Property  Number  "nw^TWW 

Status:  Excess 

residence:  poesf  '•    •■••»«« 
be  vacated  8/1. '>    • 

S-96-Q 

Elrama  HSG  Area  S*e  *-^ 

Cilmore  Road 

Finleyville.  PA,  Ca:  Was>t»«ii*«« 

Landhoiding  Agency:  COE 
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Property  Number  319010309 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  ft.:  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90. 

EIrama  HSC  Area  Site  43 

Cilmore  Road 

Finleyville.  PA.  Co:  Washington 

Landholding  Agency:  COE 

Property  Number  319010310 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  ft.:  I  story  frame  residence: 

possible  asbestos;  scheduled  to  be  vacated 

8/15/90. 

S-IOO-Q 

EIrama  HSC  Area  Site  43 

Cilmore  Road 

Finley\  ille.  PA.  Co:  Washington 

Landholding  Agency:  COE 

Property  Number  319010311    . 

Status:  Excess 

Base  Closure 

Comment:  1179  sq.  ft.;  1  story  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/15/90 

South  Carolina 

BIdg.  1565 

Anderson  Street 

Fori  Jackson.  SC  Co:  Richland 

Landholding  Agency:  Army 

Property  Number  219012668 

Status:  Unutilized 

Comment:  1565  sq.  ft.:  corregated  metal 

building:  most  recent  use  fueling  point. 

potential  use — storage. 
BIdg.  1504 

Hall  Street  and  Shop  Road 
Fort  lackson.  SC  Co:  Richland 
Location:  Vicinity  of  Hall  Street  and  Shop 

Road. 
Landholding  Agency:  Army 
Property  Number  219012669 
Status:  Unutilized 
Comment:  334  sq.  ft:  1  floor  wood  frame: 

most  recent  use — storage:  designed  as  a 

coal  sampling  shop. 
BIdg.  9431 
Hampton  Parkway 
Fort  Jackson.  SC  Co:  Richland 
Landholding  Agency:  Anny 
Property  Number  219012870 
Status:  Unutilized 
Comment:  140  sq.  ft:  metal  frame:  I  floor  no 

utilities:  most  recent  use — fuel  dispensing 

shack;  potential  use — storage. 
BIdg.  9430 
Hampton  Parkway 
Fort  jacksoa  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  719012671  ' 
Status:  Unutilized 
Comment:  149  sq  ft.:  metal  frame:  1  floor,  no 

utilities,  potential  use — storage:  most 

recent  use — fuel  dispensing  shack. 
BIdg.  1552 
Hall  Street 

Fori  Jackson.  SC  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012872 
Status:  Unutilised 


Comment:  1397  sq.  ft.:  wood/brick  frame;  2 
floors:  most  recent  use — incinerator 
potential  use — storage. 

BIdg.  6588 

Scales  Avenue 

Fort  Jackson.  SC  Co:  Richland 

Landholding  Agency:  Army 

Property  Number  219012873 

Status:  Underutilized 

Comment:  3108  sq.  f).:  open  wood  frame:  1 

floor  no  utilities;  most  recent  use — motor 

repair  shop:  potential  use  storage. 
BIdg.  6587 
Scales  Avenue 

Fort  Jackson.  SC.  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012674 
Status:  Unutilized 
Comment:  224  sq.  ft:  wood/tin  frame:  1  floor 

most  recent  use — fuel  dispensing  station: 

potential  use — storage. 
BIdg.  9437 
Hampton  Parkway 
Fort  Jackson.  SC.  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012675 
Status:  Unutilized 
Comment:  283  sq.  ft:  wood  frame:  I  floor  no 

utilities:  most  recent  use — guard  shack: 

potential  use — storage. 
BIdg.  9432 
Hampton  Parkway 
Fort  Jackson.  SC.  Co:  Richland 
Landholding  Agency:  Army 
Property  Number  219012676 
Status:  Unutilized 
Comment:  149  sq.  ft:  metal  frame:  1  floor  no 

utilities;  most  recent  use — fuel  dispensing 

shack:  potential  use — storage. 

Texas 

BIdg.  132 

Coodfellow  Air  Force  Base 
San  Angelo.  TX,  Co:  Tom  Creen    . 
Landholding  Agency:  Air  Force 
Property  Number  189010168 
Status:  Excess 

Comment:  2966  sq.  ft.:  2  floors:  wood  frame: 
needs  rehab:  most  recent  use— dormitory. 

BIdg.  130 

Coodfellow  Air  Force  Base 
San  Angelo.  TX.  Co:  Tom  Green 
Landholding  Agency:  Air  Force 
Property  Number  189010160 
Status:  Excess 

Comment:  2966  sq.  ft:  2  story:  wood  frame: 
needs  rehab:  most  recent  use — dormitory. 

BIdg.  133 

Coodfellow  Air  Force  Base 

San  Angela  TX.  Co:  Tom  Green 

Landholding  Agency:  Air  Force 

Property  Number  188010170 

Status:  Excess 

Comment:  2908  sq.  ft:  2  story:  wood  frame: 

needs  rehab:  most  recent  use— dormitory 
BIdg.  142 

Coodfellow  Air  Force  Base 
San  Angelo.  TX.  Co:  Tom  Creen 
Landholding  Agency:  Air  Force 
Property  Number  180010171 
Status:  Excess 
Comment:  2966  sq.  ft:  2  story;  wood  frame: 

needs  rehab:  most  recent  use — dormitory. 

BIdg.  860 

Laughlin  Air  Force  Base 


(See  County).  TX.  Co:  Var  Verde 

Location:  Six  miles  on  Highway  90  east  of  Del 

Rio.  Texas. 
Landholding  Agency:  Air  Force 
Property  Number  189010172 
Status:  Unutilized 
Comment:  957  sq.  ft:  1  floor  compete  block 

frame:  needs  rehab. 

BIdg.  439 

Laughlin  Air  Force  Base 

(See  County).  TX.  Co:  Val  Verde 

Location:  Six  miles  on  Highway  90  east  of  Del 

Rio.  Texas. 
Landholding  Agency:  Air  Force 
Property  Number  189010177 
Status:  Unutilized 
Comment:  10500  sq.  ft.;  wood  frame.  2  floors; 

possible  asbestos:  needs  rehab. 
BIdg.  442 

Laughlin  Air  Force  Base 
(See  County).  TX.  Co:  Val  Verde 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio,  Texas. 
Landholding  Agency:  Air  Force 
Property  Number  189010178 
Status:  Unutilized 
Comment  15557  sq.  ft;  wood  frame:  needs 

rehab;  possible  asbestos. 
BIdg.  467 

Laughlin  Air  Force  Base 
(See  County).  TX.  Co:  Val  Verde 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio.  Texas. 
Landholding  Agency:  Air  Force 
Property  Number  189010179 
Status:  Underutilized 
Comment:  10500  sq.  ft;  wood  frame;  needs 

rehab:  seasonal  use  by  scouts  and  CAP. 
BIdg.  89 

Laughlin  Air  Force  Base 
(See  County),  TX.  Co:  Val  Verde 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio.  Texas. 
Landholding  Agency:  Air  Force 
Property  Number  189010180 
Status:  Underutilized 
Comment:  4122  sq.  ft.;  1  floor  wood  frame: 

needs  rehab;  portion  temporarily  used  for 

Storage. 

Washington 

BIdg  128  62  ABC/DE 

McChord  Air  Force  Base 

McChord.  WA.  Co:  Pierce 

Landholding  Agency:  Air  Force 

Property  Number  189010211 

Status:  Unutilized 

Comment:  2739  sq.  ft:  1  story  wood  frame: 
secured  area:  building  can  be  moved  off- 
site:  most  recent  use — classroom. 

BIdg.  554  62  ABG/DE 

McChord  Air  Force  Base 

McChord.  WA  Co;  Pierce 

Landholding  Agency:  Air  Force 

Property  Number  180010213 

Status:  Unutilized 

Comment:  1655  sq.  ft.:  1  story  wood:  possible 
asbestos:  secured  area:  building  can  be 
moved  off-site:  most  recent  use — storage. 

BIdg.  POOMOl 

Midway  Housing  Site  Washington 

Kent  WA.  Co:  King 

Location:  Near  South  240th  street  and 
Military  road. 


Landholding  Agency:  COE 

Property  Number  319010312 

Status:  Excess 

Base  Closure 

Comment:  1392  sq.  ft;  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/90. 
B!dg.  P00M02 

Midway  Houiiing  Site  Washington 
Kent.  WA.  Co:  King 
I^ration:  Near  South  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010313 
SiHtu*:  Excess 
Bdse  Closure 
Comment:  \^'^Z  sq.  ft:  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
B!Jg.  P00M03 

Midway  Housing  Site  Washington 
Kent.  WA,  Co:  King 
Location:  Near  South  240th  street  and 

Military  road. 
Landholilinji;  .\gency:  COE 
Property  ,\ii!nl>er  319010314 
Status:  Excess 
Base  Closure 
Comment:  1441  sq.  ft;  1  storj",  3  bedroom; 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 

BIdg.  PU0M04 

Midway  Housing  Site  Washington 

Kent  WA.  Co:  King 

Location:  Near  South  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number:  319010315 
Status:  Exf;pss 
Bi4se  Closure 
Comment:  1441  sq.  ft:  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 

BIdg.  P00M05 

Midwav  Mousing  Site  Wdshington 

Kent.  WA,  Co:  King 

Locauon:  Near  south  240th  street  and 

Military  road. 
L:indholding  Agency:  COE 
Property  Number  319010310 
Status:  Exness 
Base  Closure 
Comment:  1J92  sq.  ft:  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
DIdg.  PO0M06 

Midway  Housing  Site  Washington 
Kpnt.  WA.  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010317 
Status:  Excess 
Base  Closure 
Comment:  1392  sq.  fl.:  I  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
BIdg.  PO0M07 

Midway  Housing  Site  Washington 
Kent.  WA,  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010318 
S'atus:  Fj(cess 


Base  Closure 

Comment  1188  sq.  fl.;  1  story  2  bedroom 
frame  residence;  scheduled  to  be  vacated 

8/15/90. 

BIdg.  P00M08  I 

Midway  Housing  Site  Washington 
Kent  WA.  Co:  King 
Location:  Near  south  249th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  316010319 
Status:  Excess 
Base  Closure 
Comment  1130  sq.  ft:  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
BIdg.  r00M09 

Midway  Housing  Site  Washington 
Kent  WA.  Co:  King 
Location:  Near  south  240(h  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010320 
Status:  Excess 
Base  Closure 
Comment:  1130  sq.  f!,;  I  »«oi>  3  lH?dioom 

frame  residpnce;  scheduled  to  be  vacated 

8/15/90. 
BIdg.  ruOMlO  I 

Midway  Housing  Site  Washington 
Kent  WA.  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010321 
Status:  Excess 
Base  Closure 
Comment:  1130  sq.  ft.;  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
BIdg.  POOMll 

Midway  Housing  Site  Washington 
Kent.  WA.  Co:  King 
l.ocation:  Near  south  240th  street  and 

Military  road.  i 

Landholding  Agency:  COE  j 

Property  Number  319010322  ] 

Status:  Excess 
Base  Closure 
Comment:  1130  sq.  ft;  I  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 

BIdg.  P00M12 

Midway  Housing  Site  Washington 

Kent  WA.  Co;  King 

Location;  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010323 
Status:  Excess 
Buse  Closure 
Comment:  1130  sq.  ft.;  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 

BIdg.  POOMIJ 

Midwdy  Housing  Site  Washington 

Kent,  WA,  Co:  King 

Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010324 
Status:  Excess 
Base  Closure 
Comment:  1130  sq.  ft;  1  story  S  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 


i      .      •     MU 

N      ^   ,  I  lousing  Site  Washington 

Kent  WA,  Co;  King 

Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010325 
Status:  Excess 
Base  Closure 
Comment:  1130  sq.  ft.;  1  story  9  bedroon 

frame  residence:  scheduled  to  be  vacated 

8/15/00. 

BIdg.  POOMIS 

Midway  Housing  Site  Washington 

Kent  WA.  Co:  King 

Location:  Near  south  240th  street  aitd 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010328 
Status:  Excess 
Base  Closure 
Ccmment:  1130  sq.  ft.;  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/00. 
BIdg  POOMIS 

Midway  Housing  Site  Washington 
Kent  WA.  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010327 
Status:  Excess 
Base  Closure 
Comment  1130  sq.  ft.;  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90 
BIdg.  P00M17 

Midway  Housing  Site  Washington 
Kent  WA.  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010328 
Status:  Excess 
Base  Closure 
Comment:  1130  sq.  ft.;  I  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90 
BIdg.  P0OM18 

Midway  Housing  Site  Washington 
Kent  WA.  Co:  King 
Location:  Near  south  240th  Street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010328 
Status:  Excess 
Base  Closure 
Comment:  1392  sq.  ft.;  I  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/90 
BIdg.  POOMIS 

Midway  Housing  Site  Washington 
Kent.  WA  Co;  King 
Location:  Near  south  240lh  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010330 
Status:  Excess 
Base  Closure 
Comment:  1392  sq.  ft.;  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
BIdg  P00M20 
Midway  Housing  Site  Washington 
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Kent.  WA.  Co:  King 

Location:  Near  aouth  240lh  street  and 

Military  road. 
LandholtUng  Agency:  COE 
Property  Number  319010331 
Status:  Excess 
Base  Closure 
Comment:  1130  sq.  fl.:  1  story  3  bedroom 

frame  residence:  schedued  to  be  vacated  8/ 

is/9a 

BIdg.  P0OM21 

Midway  Housing  Site  Washington 

Kent.  WA.  Co:  King 

Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010332     ■ 
Status:  Excess 
Base  Closure 

Comment:  1130  sq.  ft.;  1  story  3  bedroom 
.    frame  residence;  scheduled  to  b^  vacated 

8/15/90 
Bldg.P00M22 

Midway  Housing  Site  Washington 
Kent.  WA.  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agenc3r  COE 
Property  Number  319010333 
Status:  Excess 
Base  Closure 
Comment;  1392  sq.  ft.:  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/90 

BIdg.  P0OM23 

Midway  Housing  Site  Washington 

Kent.  WA.  Co:  King 

Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010934 
Status:  Excess 
Bas«  Closure 
CuRunenL  1130  sq.  ft.:  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/9a 

BIdg.  P0aM24 

Midway  Housing  Site  Washington 

Kent.  WA.  Co:  King 

Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency;  COE 
Properly  Number  319010335 
Status:  Excess 
Base  Closure 
Comment:  1130  sq.  ft :  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/ga 
Bldg.P00M25 

Midway  Housmg  Site  Washington 
Kent.  WA.  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010336 
Status:  Excess 
Base  Closure 
Comment:  1130'sq.  ft.:  1  story  3  bedroom 

frame  r«>sidence:  scheduled  to  be  vacated 

8/15/90. 
BIdg.  P00M28 

Midway  Housing  Site  Wash.ngton 
Kent.  WA  Co:  King 
Location:  Near  south  240th  Itreet  and 

Military  road. 


Landholding  Agency:  COE 

Property  Number  319010337 

Status:  Excess 

Base  Closure 

Comment:  1130  sq.  ft.:  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
BIdg.  P00M27 

Midway  Housing  Site  Washington 
Kent.  VVA  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010338 
Status:  Excess 
Base  Closure 
Comment;  1130  sq.  ft.:  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/90. 
BIdg  P00M28 

Midway  Housing  Site  Washington 
Kent.  WA  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010339 
Status:  Excess 
Base  Closure 
Comment:  1130  sq  ft.:  I  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/l5/9a 
BIdg.  P00M29 

Midway  Housing  Site  Washington 
Kent.  WA  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010340 
Status:  Excess 
Base  Closure 
Comment  1130  sq.  ft.:  I  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/90. 
BIdg  P0OM3O 

Midway  Housing  Site  Washington 
Kent.  WA  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
l.andhotding  Agency:  COE 
Properly  Number  319010341 
Status:  Excess 
Base  Closure 
Comment:  1170  sq.  ft.;  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/l5/9a 
BIdg.  P00M31 

Midway  Housing  Site  Washington 
Kent.  WA  Co:  King 
Location:  Near  south  240th  street  and 

Military  road. 
Landholding  Agency:  COE 
Property  Number  319010342 
Status:  Excess 
Base  Closure 
Comment:  1130  sq.  ft.:  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/90. 
BIdg  P0OM32 

Midway  Housing  Site  Washington 
Kent.  WA  Co:  King 
Location:  Near  south  240th  street  and 

Military  road, 
landholding  Agency:  COE 
Property  Number  319010343 
Status:  Excess 


Base  Closure 

Comment:  1130  sq.  ft.:  I  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
Bldg-POOLOl 

Youngs  Lake  Housing  Site 
Renton.  WA  Co:  King 
Location:  Near  116th  street,  SoutheaM  if^i* 

192nd  street. 
Landholding  Agency:  COE 
Property  Number  319010344 
Status:  Excess 
Base  Closure 
Comment:  1392  sq.  ft.;  1  story  3  bedrt  om 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 

BIdg.  POOUK 

Youngs  Lake  Housing  Site 

Renton.  WA  Co:  King 

Location:  Near  116th  street  southeast  and 

192nd  street. 
Landholding  Agency:  COE 
Property  Number  319010345 
Status:  Excess 
Base  Closure 
Comment:  1392  sq.  ft;  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/90. 
BIdg.  P00L03 

Youngs  Lake  Housing  Site     *  « 
Renton.  WA  Co:  King 
Location:  Near  116th  street  southeast  and 

192nd  street. 
Landholding  Agency:  COE 
Property  Number  319010346 
Status:  Excess 
Base  Closure 
Comment:  1392  sq.  ft.;  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/90. 

BIdg.  P00L04 

Youngs  Lake  Housing  Site 

Ren  Ion.  WA  Co:  King 

Location:  Near  116lh  street,  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010347 
Status:  Excess 
Base  Closure 
Comment:  1392  sq.  ft.;  1  story  3  bedrt-om 

frame  residence;  scheduletd  to  be  vacated 

8/15/90. 
DIdg.  POOIjOS 

Youngs  Lake  Housing  Site 
Renton.  WA  Co:  King 
l.o<.ation:  Near  lieth  avenue,  southeast  and 

192nd  street 
landholding  Agency:  COE 
Property  Number  319010348 
Status:  Excess 
Base  Closure 
Comment:  1384  sq  ft.:  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90 
BIdg.  P00L06 

Youngs  Lake  Housing  Site 
Renton.  WA  Co:  King 
Location:  Near  116th  avenue,  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010349 
Status:  Excess 
Base  Closure 


Comment:  1384  sq.  ft;  1  slory  3  bedroom 
frame  residence:  scheduled,  to  be  vacated 
8/15/90. 
BIdg.  P0OL07 

Youngs  Lake  Housing  Site 
Renton.  WA  Co:  King 
Location:  Near  116th  avenue,  southeast  and 

192nd  street. 
l.dndholding  Agency:  COE 
Property  Number  31900350 
S'.atus:  Elxcess 
Base  Closure 

Comment:  1384  sq.  ft.;  I  story  3  bedroom 
frame  residence;  scheduled  to  be  vacated 
8/15/90. 
BIdg.  POOLOe 

Youngs  Lake  Housing  Site 
Renton.  WA  Co:  King 
Location.  Near  116th  avenue,  southeast  and 

192nd  strepl. 
Landholding  Agency:  COE 
Property  Number  319010351 
Status:  Excess 
Base  Closure 

Comment:  1188  sq.  ft.;  1  story  3  bedroom 
frame  residence:  scheduled  to  be  vacated 
8/15/90. 
B!dg.P0OL0O 

Youngs  Lake  Housing  Site 
Renton.  WA  Co:  King 
Location:  Near  116th  street  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010352 
S'atus:  Excess 
Base  Closure 

Comment;  1090  sq.  ft.:  I  story  2  bedroom 
frame  residence;  scheduled  to  be  vacated 
8/15/90. 
BIdg.  POOLIO 

Youngs  Lake  Housing  Site 
Renton.  WA.  Co:  King 
Location:  Near  116th  avenue,  southeast  192nd 

street 
Landholding  Agency;  COE 
Property  Number  319010353 
Status:  Excess 
Else  Closure 

Comment:  1188  sq.  ft ;  1  story  3  bedroom 
frame  residence:  scheduled  to  be  vacated 
8/15/90. 
BIdg.  PiMLlI 

Youngs  Lake  Housing  Site 
Renton.  WA,  Co:  King 
Location:  Near  116th  street  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010354 
Status:  Elxcess 
B.ise  Closure 

Comment:  1090  sq.  ft.:  1  story  2  bedroom 
frame  residence;  scheduled  to  be  vacated 
8/l5/9a 
BIdg.  PonLl2 

Youngs  Lake  Housing  Site        \ 
Renton.  WA.  Co:  King 
Location:  Near  116th  street  southeast  and 

192nd  street 
Landholding  Agency;  COE 
Property  Number  319010355 
Status:  Excess 
Base  Closure 

Comment:  1090  sq.  ft.;  1  story  2  bedroom 
frame  residence;  scheduled  to  be  vacated 
8/15/90. 


BIdg.  PU)L13 

Youngs  Lake  Housing  Site 

Renton.  WA.  Co:  King 

Location:  Near  116th  avenue,  southeast  and 

192nd  street  i 

Landholding  Agency:  COE 
Property  Number  319010356  .    [ 

Status:  Excess 
Base  Closure 
Comment:  1188  sq.  ft.;  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacate 

8/l5/9a 
BIdg.  PaOL14 

Youngs  Lake  Housing  Site 
Renton.  WA.  Co:  King 
Location:  Near  116th  street  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010357 
Status:  Excess 
B  jse  Closure 
Comment:  1090  sq.  ft.;  I  story  2  bedroom 

frame  residence;  scheduled 
■  to  be  vacated  8/15/90.  | 

BIdg.  P00L15 

Youngs  Lake  Housing  Site 

Renton,  WA.  Co;  King 

Location;  Near  116th  avenue,  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010358  ! 

Status:  Excess 
Base  Closure 
Comment:  1188  sq.  ft.:  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
BIdg.  P00L16 

Youngs  Lake  Housing  Site 
Renton.  WA,  Co;  King 
Location:  Near  116th  avenue,  southeast  and 

192nd  street 
Landholding  Agency:  COE  I 

Property  Number  319010359  | 

Sta'us:  Excess  ' 

Base  Closure 
Comment:  1138  sq.  ft;  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/15/90. 

BIdg.  P00L17  1 

Young  Lake  Housing  Site 

Renton.  WA,  Co:  King 

Location:  Near  116th  avenue,  southeast  and 

192nd  street 
Landholding  Ag'-ncy:  COE 
Pioperty  Number  3190103C0 
Status:  Excess 
Base  Closure 
Comment  llftB  sq.  fl.;  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
BIdg.  P00L18 

Youngs  Lake  Housing  Site 
Renton.  WA.  Co:  King 
Location:  Near  116th  street  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010381 
Status:  Excess 
Base  Closure 
Comment:  1188  sq.  ft.;  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 
BIdg.  P0OL19  I 

Youngs  Lake  Housing  Site 
Renton.  WA.  Co:  King  ' 


Location:  Ne-ar  llbUi  sireei.  souinpHSi  ano 

192nd  street 
Landholding  Agency:  COE 
Property  Number  318010362 
Status:  Excess 
BaseQosure 

Comment  1188  sq.  ft.;  1  story  3  bedroom 
frame  residence:  scheduled  to  be  vacated 
8/lS/9a 
BIdg  P00L20 

Youngs  Lake  Housing  Site 
Renton.  WA.  Co:  King 
Location:  Near  116th  street  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010363 
Status:  Excess 
Base  Closure 

Comment:  1188  sq.  ft;  I  story  3  bedroom 
frame  residence;  scheduled  to  be  vacated 
8/15/90.  , 

BIdg.  P00L21 

Youngs  Lake  t-Iousing  Site 
Rentoa  WA,  Co:  King 
Location:  Near  lIBth  street  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010364 
Status:  Excess 
Base  Closure 

Comment:  1188  sq.  ft.;  I  story  3  bedroom 
frame  residence;  scheduled  to  be  vacated 
8/15/90 
BIdg  P00122 

Youngs  Lake  Housing  Site 
Renton.  WA,  Co;  King 
Location:  Near  116th  street  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010385 
Status:  Excess 
Base  Closure 

Comment  1188  sq.  fl.;  1  slory  3  bedroom 
frame  residence,  scheduled  to  be  vacated 
8/15/90. 
BIdg.  P0OL23 

Young  Lake  Housing  Site 
Renton.  WA.  Co:  King 
Location:  Near  116lh  st  southeast  and  192im1 

street 
Landholding  Agency:  COE 
l>roperty  Number  319010386 
Status:  Excess 
Base  Closure 

Comment:  1188  sq.  ft.;  1  story  3  bedroom 
frame  residence;  scheduled  to  be  vacated 
8/15/90. 
BIdg.  P0OL24  ,       . 

Youngs  Lake  Housing  Site  J 

Renton,  WA,  Co:  King 
Location:  Near  116th  street  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010367 
Status:  Excess 
Base  Closure 

Comment:  1188  sq.  fl.;  I  story  3  bedroom 
frame  residence;  scheduled  to  be  vacated 
8/15/90. 
BIdg.  P0OL25 

Youngs  Lake  Housing  Site 
Renton.  WA.  Co:  King 
Location:  Near  116th  street  southeast  and 
192nd  street 
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Landholding  A^ncy:  COE 

Property  Number  319010366 

Status:  Excess 

Base  Closure 

Comment:  1188  sq.  ft.:  I  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/l5/9a 
BIdg.  P00L26 

Youngs  Lake  Housing  Site 
Renton.  W'A.  Co:  King 
Location:  Near  llBlh  street,  southeast  and 

192nd  street 
l.and holding  Agency:  COE 
Property  Numlntr  319010388 
Status:  Excess 
Base  Closure 
Comment:  1118  sq.  f).:  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90.  

BIdg.  P0OL27 

Youngs  Lake  Housing  Site 

Renton.  W'A.  Co:  King 

Location:  Near  llBth  street,  southeast  and 

192nd  street 
Landholding  Agency:  COE 
Property  Number  319010370 
Status:  Excess 
B<ise  Closure 
Comment:  1188  sq.  ft:  1  story  3  bedroom 

frame  residence:  scheduled  to  be  vacated 

8/l5/9a 
BIdg.  P0OL28 

Youngs  Lake  Housing  Site 
Renton.  WA.  Co:  King 
Location:  Near  116lh  avenue,  southeast  and 

192nd  street. 
Landholding  Agency:  COE 
Property  Number.  319010371 
Status:  Excess 
Base  Closure 
Comment:  1188  sq.  fl;  1  story  3  bedroom 

frame  residence;  scheduled  to  be  vacated 

8/15/90. 

UnsuiUbia  Land  (by  State) 

California. 

DVA  Medical  Center 

4951  Arroyo  Road 

Ijvermore.  CA.  Co:  Alameda 

(.iindholding  Agency:  VA 

Property  Numlier  979010023 

Status:  Unutilized 

Rea.ton:  Other 

Comment:  750.000  pal  water  reservoir. 

Florida 

Eglin  AFB 

W  1/2  of  SW  1/5,  Sect.  31.  TlS.  R27W 

Holly.  VL.  Co:  Santa  Rosa 

Location:  31/2  miles  NW  of  Holiey.  Florida 

on  No.  shore  of  East. 
Landholding  Agency:  Air  Force 
Property  Numl)er  189010131 
Status:  Excess 
Reason:  Floodway 
F.glin  AFB 

W  1/2  of  NW  of  Sect.  38.  TlS.  R27W 
Holiey.  FU  Co:  Santa  Rosa 
Landholding  Agency:  Air  Force 
Property  Number  188010132 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone 

Kentucky 
Tract  4628 


Barklcy,  Lake.  Kentucky  and  i  ennessee 

Donaldson  Creek  Launching  Area 

Cadiz,  KY,  Co:  Trigg 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency:  COE 

Property  Number  319010030 

Status:  Underutilized 

Reason:  Floodway 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

US  HWY.  27  to  Blue  John  Road 

Bumside.  KY,  Co:  Pulaski 

Landholding  Agency:  COE 

Property  Number  319010038 

Status:  Underutilized 

Reason:  Floodway  « 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 

KY  HWY  80  to  Route  768 

Bumside.  KY.  Co:  Pulaski 

Landholding  Agency:  COE 

Property  Number  319010038 

Status:  Underutilized 

Reason:  Floodway 

Tract  1358 

Barklpy  Lake.  Kentucky  and  Tennessee 

Eddvville  Recreation  Area 

EddyviUe.  KY.  Co:  Lyon 

Location:  US  Highway  62  to  state  highway  93 

l.andholding  Agency:  COE 

Property  Number  319010043 

Status:  Excess 

Reason:  Floodway 

Louisiana 

Land — 3.4  acres 
VA  Medical  Center 
2501  Shreveport  Highway 
Alexandria.  LA.  Co:  Rapides 
Landholding  Agency:  VA 
Property  Number  979010010 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

North  Dakuta 

VAM  a  R(X%-l.and— «.l  acres 
2101  FJm  Street.  N. 
Fargo.  ND,  Co:  Cass 
Landholding  Agency:  VA 
Property  Number  879010018 
Status:  Underutilized 
Reason:  Floodway 
VA.M  h  ROC— Und— 8.9  acres 
2101  Fim  Street.  N. 
Fargo.  ND.  Co:  Cass 
Landholding  Agency:  VA 
Property  Number:  979010019 
Status:  Underutilized 
Reason:  Hood  way 

New  York 

Tract  1 

VA  Medical  Center 

Bath.  NY.  Co:  Steuben 

\joc.a\\on.  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Properly  Number  979010011 
Status:  Unutilized 
Reason:  Secured  Area 
Tract  2 

VA  Medical  Center 
Bath.  NY.  Co:  Steuben 
Location:  Exit  38  off  New  York  Stale  Route 

17. 


L.anun(>  icy:  VA 

Propertj  r  979010012 

Status:  Unutilized 

Reason:  Secured  Area 

Tract  3 

VA  Medical  Center 

Bath.  NY.  Co:  Steuben 

l.ocation:  Exit  38  off  New  York  State  Route 

17. 
[.andholding  Agency:  VA 
Property  Number  979010013 
Status:  Unutilized 
Reason:  Secured  Area 
Tract  4 

VA  Medical  Center 
B.ith.  NY,  Co:  Steuben 
Location:  Exit  38  off  New  York  Slate  Route 

17. 
Landholding  Agency:  VA 
Property  Number  979010014 
Status:  Unutilized 
Reason:  Secured  Area 

Wushin^ton 

Fairchild  AFB 

SE  comer  of  base 

Fairchild  AFB.  WA.  Co:  Spokane 

(.andholding  Agency:  Air  Force 

Property  Number  189010137 

Status:  Unutilized 

Rea.Hon;  Secured  Area 

Fairrhild  \YB 

Fairchild  AFB,  WA.  Co:  Spokane 

Location: 

NW  comer  of  base 

Landholding  Agency:  Air  Force 

Property  Number  1880101.18 

Status:  Unutilized 

Reason:  Secured  Area 

Unsuitable  Buildings  (by  State) 

Cu'iifomia 

BIdg  392  60  ABC/DE 

Travis  Air  Force  Base 

Hospital  Drive 

Travis  AFB.  CA.  Co:  Solano 

Landholding  Agency:  Air  Force 

Property  Number  189010187 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
BIdg.  1182  60  ABC/DE 
I  ravis  Air  Force  Base 
Perimeter  Road 
Travis  AfB.  CA.  Co:  Solano 
Ijtndholding  Agency:  Air  Force 
IVoperty  Number  169010188 
Status:  UnutMized 
Reason:  Within  airport  runway  clear  zone 

Secured  Area 
BIdg.  1S2  60  ABC/DE 
Travis  Air  Force  Base 
Broadway  Street 
Travis  AFB.  CA.  Co:  Solano 
Landholding  Age.icy:  Air  Force 
Property  Number  188010190 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

BIdg.  ISO  60  ABC/DE 
Travis  Air  Force  Base 
Broadway  Street 
Travis  AFB.  CA.  Co:  Solano 
l.andholding  Agency:  Air  Force 


Property  Nilmber  189010191 

Status:  Unutilized/'- 

Reason:  WtlritTZOOO  ft.  of  flammable  or 

explosive  material  Secured  Area 
BIdg.  384  60  ABG/DE 
Travis  Air  Force  Base 
Hospital  Drive 
Travis  AFB.  CA,  Co:  Solano 
Landholding  Agency:  Air  Force 
Property  Number  189010192 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
BIdg.  707  63  ABG/DE 
Norton  Air  Force  Base 
Norton,  CA.  Co:  San  Bernardino  . 

Landholding  Agency:  Air  Force 
Property  Number  189010193 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 
BIdg.  575  63  ABG/DE 
Norton  Air  Force  Base 
Norton.  CA.  Co:  San  Bernardino 

Landholding  Agency:  Air  Force 

Property  Number  189010195 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

BIdg.  502  63  ABG/DE 

Norton  Air  Force  Base 

Lorton.  CA.  Co;  San  Bemardino 

Landholding  AgetMiy:  Air  Force 

Property  Number  189010196 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

BIdg.  23  63  ABG/DE 

Norton  Air  Force  Base 

Norton.  CA,  Co:  San  Bemardino 

I.andholding  Agency:  Air  Force 

Property  Number  169O10197 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Secured  Area 

Uldg.  105 

Naval  ¥VS  CVB  Detachment 
Monterry,  CA.  Co:  Monterey 
Landholding  Agency:  Navy 
F>roperty  Number  779010159 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

BIdg.  165 

Naval  FPS.  CVB  Detachment 
Monterey.  CA.  Co:  Monterey 
Undholding  Agency:  Navy 
Property  Number  779010160 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 

lllionuis 

BIdg.  550 

Chanute  Air  Force  Uase 

Rantoul.  IL  Co:  Champaign 

Landholding  Agency:  Air  Force 

Property  Number  189010227 

Status:  Unutilized 

Reason:  Other  environmental 

Comment:  Water  treatment  sewage  building 

BIdg.  551 

Chanute  Air  Force  Base 

Rantoul.  IL,  Co:  Champaign  '^ 

Landholding  Agency:  Air  Force 


Property  Number  189010228 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  Waste  treatment  plant. 

BIdg.  552 

Chanute  Air  Force  Base 

Rantoul.  IL.  Co:  Champaign 

Landholding  Agency:  Air  Fcce 

Property  Number  188010229 

Status:  Unutilized 

Reason:  Other  environmental 

Comment:  Waste  treatment  plant 

BIdg.  556 

Chanute  Air  Force  Base 
Rantoul.  IL.  Co:  Champaign 
Landholding  Agency:  Air  Force 
Property  Number  189010230 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  Sewage  treatment  building  with 
pumps. 

BIdg.  964 

Chanute  Air  Force  Base 

Rantoul.  IL  Co:  Champaign 

Landholding  Agency:  Air  Force 

Property  Number  189010231 

Status:  Unutilized 

Reason:  Other  environmental 

Comment:  Waste  treatment  pump  station. 

Indiana  '  /f      ■ 

BIdg.  752 

Crisson  Air  Force  Base         .     ' 
F.a8t  Loop  Road 
Cnsson.  IN.  Co:  Miami 
Undholding  Agency:  Air  Force 
Property  Number  189010181 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area 

BIdg.  748 

Grisson  Air  Force  Base 
F^ist  Loop  Road 
Grisson.  IN.  Co:  Miami 
Undholding  Agency:  Air  Force 
Property  Number  189010182 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material;  Secured  Area 

BIdg.  520 

Grisson  Air  Force  Base 
Lancer  Road  and  Matador  Street 
Crisson.  l.N.  Co:  Miami 
Landholding  Agency:  Air  Force 
Property  Number  189P10183 
Status:  Underutilized 
Reason:  Secured  Area 

BIdg.  309 

Grisson  Air  Force  Base 

Mustang  and  Constellation  Streets 

Crisson.  IN.  Co:  Miami 

Landholding  Agency:  Air  Force 

Property  Number  189010184 

Status:  Unutilized 

Reason:  Secured  Area 

BIdg.  16 

Grisson  Atr  Force  Base 

Hoosier  Blvd. 

Grisson.  IN.  Co:  Miami 

Landholding  Agency:  Air  Force 

Property  Number  189010185 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area 


Bidg.  301 

Grisson  Air  Force  Baae 

Lightning  and  Constellation  Streets 

Grisson.  IN.  Co:  Miami 

Landholding  Agency:  Air  Force 

Property  Number  188010186 

Status:  Unutilized 

Reason:  Secured  Area 

Kentucky 

Tract  111— Building 

Martins  Fork  Lake 

Smith.  KY,  Co:  Harlan 

Location:  13  miles  southeast  of  Harian  oa 

Highway  987. 
Landholding  Agency:  COE 
Property  Number  319010062 
Status:  Unutilized 
Reason:  Floodway 

North  Carolina 

BIdg.  9 

VA  Medical  Center 

1100  Tunnel  Road  ' 

Asheville.  NG  Co:  Buncombe 

Landholding  Agency:  VA 

Property  Number  979010008 

Status:  Underutihzed 

Reason:  Other  environmental 

Comment:  Friable  asbestos. 

Oklahoma 

BIdg.  804 

Vance  Air  Force  Base 

Enid.  OK.  Co:  Garfield 

Landholding  Agency:  Air  Force 

Property  Number  188010204 

Status:  Unutilized 

Reason:  Secured  Area 

Tcfos 

BIdg.  32 

Kelly  Air  Force  Base 

San  Antonio.  TX,  Co:  Bexar 

Landholding  Agency:  Air  Force 

Property  Number  189010160 

Status:  Unutilized 

Reason:  Secured  Area 

BIdg.  1503 

Kelly  Air  Force  Base 
San  Antonio.  TX.  Co:  Bexar 
Landholding  Agency:  Air  Force 
Property  Number  189010161 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

BIdg.  2005 

Reese  Air  Force  Base 
Ubbock.  TX.  Co:  Ubbock 
Location:  West  of  Lubbock.  Texas 
Landholding  Agency:  Air  Force 
Property  Number  189010162 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

BIdg.  124 

Reese  Air  Force  Base 
Lubbock.  TX.  Co:  Lubbodt 
Landholding  Agency:  Air  Force 
Property  Number  188010163 
Status  Excess 

Reason:  Within  2000  ft.  of  flammaote  o 
explosive  material  Secured  Area 

BIdg.  146 

Reese  Air  Force  Base 
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Lubbock.  TX,  Co:  Lubbock 
Location:  West  of  Lubbock  Texas 
Landholding  Agency:  Air  Force 
Property  Number  189010164 
Status:  Excess 

Reason:  Within  2000  fl.  of  fldmmable  or 
explosive  material:  Secured  Area 

Bldg.  42 

Reese  Air  Force  Base 
Lubbock.  TX.  Co:  Lubbock 
Location:  West  of  Lubbock  Texas 
Landholding  Agency:  Air  Force 
Property  Number  189010165 
Status:  Excess 

Reason:  Within  2000  fl.  of  flammable  or 
explosive  material:  Secured  Area 

Bldg.  23 

Reese  Air  Force  Base 
Lubbock,  TX.  Co:  Lubbock 
Location:  West  of  Lubbock  Texas 
Landholding  Agency:  Air  Force 
Property  Number  189010166 
Status:  Excess 

Reason:  Within  2000  ft.  of  fldmmable  or 
explosive  material;  Secured  Area 

Bldg.  16 

Reese  Air  Force  Base 

Lubbock.  TX,  Co:  Lubbock 

Location:  West  of  Lubbock  Texas 

Landholding  Agency:  Air  Force 

Property  Number  189010167 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area 
Bldg.  400 

Laughlin  Air  Force  Base 
(See  County).  TX.  Co:  Val  Verde 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio,  Texas. 
Landholding  Agency:  Air  Force 
Property  Number  189010173 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flanunable  or 

explosive  material:  Within  airport  runway 

clear  zone 
Bldg.  314 

Laughlin  Air  Force  Bcise 
(See  County),  TX,  Co:  Val  Verde 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio,  Texas. 
Landholding  Agsncy:  Air  Force 
Property  Number  1890101T4 
Status:  Unuti!izi-d 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  315 

Laughlin  Air  Force  Base 
(See  County).  TX,  Co:  Val  Verde 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio.  Texas. 
Landholding  Agency:  Air  Force 
Properly  Number  189010175 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Bldg.  63 

Laughlin  Air  Force  Base 
(See  County),  TX,  Co:  Val  Verde 
Location:  Six  miles  on  Highway  90  east  of  Del 

Rio.  Texas. 
Landholding  Agpncy:  Air  Force 
Properly  Number  188010176 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flamnteble  or 

explosive  material 


Bldg.  73 

Reese  Air  Force  Base 
Lubbock,  TX.  Co:  Lubbock 
Location:  West  of  Lubbock 
Landholding  Agency:  Air  Force 
Property  Number  189010205 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  81 

Reese  Air  Force  Base 
Lubbock,  TX,  Co:  Lubbock 
Location:  West  of  Lubbock 
Landholding  Agency:  Air  Force 
Properly  Number  180010206 
Status:  Excess 
Reason:  Secured  Area 

Bldg.  100 

Reese  Air  Force  Base 
Lubbock,  TX,  Co:  Lubbock 
Location:  West  of  Lubbock 
Landholding  Agency:  Air  Force 
Property  Number  189010207 
Status:  Excess 
Reason:  Secured  Area 

Bldg.  246 

Reese  Air  Force  Base 
Lubbock,  TX.  Co:  Lubbock 
Location:  West  of  Lubbock 
Landholding  Agency:  Air  Force 
Property  Number  189010208 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  503 

Reese  Air  Force  Base 
Lubbock,  TX,  Co:  Lubbock 
Location:  West  of  Lubbock 
Landholding  Agency:  Air  Force 
Property  Number  189010209 
Status:  Excess 
Reason:  Secured  Area 
B!dg.  645 

Reese  Air  Force  Base 
Lubbock,  TX,  Co:  Lubbock 
Location:  West  of  Lubbock 
Landholding  Agency:  Air  Force 
Property  .Number  189010210 
Status:  Excess 
Reason:  Secured  Area 

Wasftinf^ton 

Bldg.  640 

Fairchild  AFB 

Fairchild.  WA,  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010139 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  641 

Fairchild  AFB 

Fairchild.  WA,  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010140 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  642 

Fairchild  AFB 

Fairchild,  WA,  Co:  Spokane 

Landholding  Agency:  Air  Force 

Properly  Number  189010141 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  643 

Fairchild  AFB 

Fairchild,  WA,  Co:  Spokane 


Landholding  Agency:  Air  Force 
Property  Number  189010142 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  645 

Fairchild  AFB 

Fairchild,  WA,  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010143 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  646 

Fairchild  AFB 

Fairchild,  WA.  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010144 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  647 

Fairchild  AFB 

Fairchild.  WA.  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010145 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1415 
Fairchild  AFB 

Fairchild,  WA,  Co:  Spokane 
Landholding  Agency:  Air  Force 
Property  Number  189010146 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area 

Bldg.  1429 
Fairchild  AFB 
Fairchild,  WA,  Co:  Spokane 
Landholding  Agency:  Air  Forte 
Property  Number  189010147 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area 

Bldg.  1464 
Fairchild  AFB 

Fairchild,  WA,  Co:  Spokane 
Landholding  Agency:  Air  Force 
Property  Number  189010148 
Status:  l!nutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area 

Bldg  1465 

Fairchild  AFB 

Fairchild,  WA,  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010149 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area 
Bldg.  1466 
Fairchild  AFB 
Fairchild.  WA,  Co:  Spokane 
landholding  Agency:  Air  Force 
Property  Number  189010150  Status: 

Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area 
Bldg.  3503 
Fairchild  A^ 

Fairchild,  WA,  Co:  Spokane 
Landholding  Agency:  Air  Force 
Property  Number  189010151 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3504 


Fairchild  AFB 

Fairchild.  WA,  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  188010152 

Status:  Unutilized 

Reason:  Secured  Area 

DIdg.  3505 

Fairchild  AFB 

Fairchild.  WA.  Co:  S|>okane 

landholding  Agency:  Air  Force 

Property  Number  189010153 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3S06 

Fairchild  AFB 

Fairchild.  WA.  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010154 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3507 

Fairchild  AFB 

Fairchild,  WA.  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010155 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3510 

Fairchild  AFB 

Fairchild.  WA.  Co:  Spokane 

Landholding  Agency:  Air  Fqrce 

Property  Number  189010156 

Status:  Unutilized 

Reason:  Sectired  Area 

Bldg.  3514 

Fairchild  AFB 

Fairchild.  WA,  Ca  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010157 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3518 

Fairchild  AHJ 

Fairchild,  WA.  Co:  Spokane 

I.andholding  Agency:  Air  Force 

Property  Number  189010158 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg  3521 

Fairchild  AFB 

Fairchild.  WA.  Co:  Spokane 

Landholding  Agency:  Air  Force 

Property  Number  189010159 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg  506  62  ABC/DE 
McChord  Air  Force  Base 
McChord.  WA,  Co:  Pierce 
Ijindholding  Agency:  Air  Force 
Property  Number  189010212 
Status:  Unutilized 
Reason:  Secured  Area 

IVyoming 

Bldg.  31 

F.E  Warren  Air  Force  Bum 

Cheyenne.  WY.  Co:  Laramie 

Landholding  Agency:  Air  Force 

Property  Number  180010198 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  34 

F.E  Warren  Air  Force  Base 

Cheyenne.  WY.  Co:  Laramie 


Landholding  Agency:  Air  Force 
Property  Number  189010199 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  37 

F.E.  Warren  Air  Force  Base 
Cheyenne.  WY.  Co:  Laramie 
Landholding  Agency:  Air  Force 
Property  Number  189010200 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  284 

F.E.  Warren  Air  Force  Base 
Cheyenne,  WY.  Co:  Laramie 
Landholding  Agency:  Air  Force 
Property  Number  189010201 
Status:  Unutilized" 
Reason:  Secured  Area 

Bldg.  385 

F.E  Warren  Air  Force  Base 

Cheyenne.  WY,  Co:  Laramie 

Landholding  Agency:  Air  Force 

Property  Numl)er  189010202 

Status:  Unutilized 

Reason:  Seruied  .Area 

Bldg.  803 

F.E  Warren  Air  Force  Base 

Cheyenne,  WY,  Co:  Laramie 

[.andholding  Agency:  Air  Force 

Property  Number  180010203 

Status:  Unutilized 

Reason:  Secured  Area 

|FR  Doc.  90-5257  Filed  3-8-00;  8:45  am) 
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CFPARTMENT  OF  THF  INTERIOR 
B.--'e.iu  r*  ua-Md  Management;  Alaska 


Aias«.a  Native  C' 


''tis 


PubHcation; 

In  accordance  with  Departmental 
rpgulation  43  CFR  2650.7(d).  notice  ia 
hci^by  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971,  43  U.S.C.  1601. 1613(b),  will  be 
issued  to  Kootznoowoo,  Incorporated 
for  approximately  80  acres.  The  lands 
involved  are  in  the  vicinity  of  Angooa 
Alaska. 

T.  77  S.,  R.  87  E, 

Copper  River  Meridian.  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management  222  West  Seventh  Avenue. 
#13.  Anchorage.  Alaska  99513-7599 
((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporatioD, 


shall  have  until  April  9.  1990.  to  file  an 
appeal.  However,  parties  receiving 
service  by  certiried  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  Tiled  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  tbeir 
rights. 

EUzabf!!-.  r  C-Bff-K. 
Land  Luf  L.\uiiuiier. 
(FR  Doa  90-6381  Filed  3-«-90;  8:45  ami 
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t.kQ  Dsstnct.  titens'On  of  Comment 
Pe-iod  or.  Ora»l  EJS  ?or  tne  "'"lOw-vand 
Spnngs  Powm  P'.anX 

*c>(  HC*-.  Bureau  of  Land  Management. 

action:  Notice  of  extension  of  comment 
period  on  draft  EIS  for  the  Thousand 
Springs  Power  Plant  Project  in 
Northeastern  Nevada. 

Summary:  The  Notice  of  Availability  for 
the  Thousand  Springs  Power  Plant  Draft 
Environmental  Impact  Statement  and 
the  dates  of  the  Public  Meetings  were 
printed  in  thf  Frdrral  Register  on 
January  la  1  '*        .;e  922.  The  original 
comment  period  was  for  sixty  days,  with 
public  comment  to  be  received  at  the 
close  of  business  on  March  12. 1990.  The 
public  comment  period  has  been 
extended  for  an  additional  thirty  days, 
with  comments  now  due  by  the  close  of 
business  on  April  11. 1990. 

The  draft  EIS  analyzes  the 
environmental  impacts  that  would  result 
from  a  land  exchange  and  the 
subsequent  construction  and  operation 
of  an  eight-unit.  2.000  megawatt  coal- 
fired  power  plant  and  alternatives, 
DATES:  The  comment  period  on  the  draft 
EIS  has  been  extended  by  thirty  days, 
lengthening  the  comment  period  from 
March  12, 1990  to  April  11. 1990.  Public 
meetings  for  oral  and  written  testimony 
were  scheduled  and  held  on  the 
following  dates  and  places:  a.  January 
29th  in  Wells  in  the  Wells  High  School 
Auditorium  on  115  Lake  Avenue;  b. 
January  30th  in  Elko  in  the  Elko 
Convention  Center  on  700  Moren  Way; 

c.  January  31st  in  Twin  Falls  at  the 
College  of  Southern  Idaho,  Shields 
Building,  Room  118  on  315  Falls  Avenue: 

d.  February  Isl  in  Reno  at  the  Holiday 
Inn  on  1000  E  Sixth  Street:  e.  February 
5lh  in  Salt  Lake  City  at  the  State 


k.'x. 
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Department  of  Natural  Resources 
Building.  1636  W.  North  Temple. 

AOCWCSSCS:  A  copy  of  the  draft  EIS  and 
associated  Technical  Reports  (Air 
Quality,  Socioeconomic  Water 
Resources.  Ecological  Resources. 
Cultural  Resources,  Soils,  and  Air)  can 
be  obtained  from:  District  Manager, 
Bureau  of  Land  Management,  ATTN: 
TSPP  Coordinator.  P.O.  Box  831.  Elka 
NV  89801. 

The  draft  EIS  is  available  for 
inspection  at  the  following  locations: 
BLM  State  OfTice  (Reno).  Carson  City. 
Ely,  and  Elko  County  Libraries,  the 
University  of  Nevada  libraries  in  Reno 
and  Las  Vegas,  Salt  Lake  City  Public 
Library,  and  Twin  Falls  Public  Library. 

Written  responses  may  be  sent  to  the 
above  address  on  or  before  closing  on 
April  11. 1990. 

Fon  FuinxcR  information  contact: 
For  additional  information,  write  to  the 
above  address  or  call  Nancy  Phelps- 
Dailey  at  (702)  738-4071. 

Dated:  February  27. 1990. 
Rodney  Hani*, 
District  Manager. 

[FR  Doc  90-5378  Filed  3--8-9ft  8:45  am) 
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(CO-M2-9O-4730-12] 

Colorado:  Filing  of  Plats  of  Survey 

March  2, 199a 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  Hied  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Lakewood. 
Colorado,  effective  10:00  a.m..  March  2, 
1990. 

This  plat  representing  the  dependent 
resurvey  of  portions  of  the  Twelfth 
Standard  Parallel  North  (south 
boundary.  T.  49  N.,  R.  12  W.).  Second 
Auxiliary  Meridian  West  (west 
boundary),  south  boundary  and 
subdivisional  lines  and  the  subdivision 
of  certain  sections.  T.  48  N  .  R.  12  W.. 
New  Mexico  Principal  Meridian, 
Colorado,  was  accepted  February  9, 
1990. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  OfTice, 
Bureau  of  Land  Management.  2850 
Youngfield  Street,  Lakewood.  Colorado, 
80215. 

lack  A.  Eavat, 

Chief.  Cadastral  Surveyor  for  Colorado. 
\m  Doc.  90-5418  Filed  ^-8-«0:  8:45  am) 
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National  Park  S«rvic« 

Lower  Saint  Crota  Nationai  Scanic 
Rhrarway  Mnor  Boundary  Ctianga 

Section  7(c)(i)  of  the  Land  and  Water 
Conservation  Fund  Act.  as  amended  by 
the  act  of  June  10. 1977  (PL  95-»2,  91 
Stat.  210).  and  the  act  of  March  10. 1980 
(P.L  96-203.  94  Stat.  81).  authorizes  the 
Secretary  to  make  minor  revisions  of  the 
boundary  of  an  area  when  he 
determines  that  such  revisions  are 
necessary. 

Notice  is  hereby  given  that  the 
boundaries  of  the  Lower  Saint  Croix 
National  Scenic  Riverway  are  revised  as 
follows:  Section  3.  T.2bN..  R.20VV..  4th 
P.M..  Pierce  County.  Wisconsin.  The 
change  would  move  the  current 
boundary  660  feet  west  in  Government 
Lot  4  of  Section  3,  reducing  project 
acreage  by  20  acres. 

The  revised  description  fur  the 
affected  section  of  the  park  boundary  is 
as  follows: 

T.  26N.,  R.  20W..  4th  P.M., 
Section  3:  That  portion  of  Government  Lots 
1  and  2  lying  west  of  a  line  that  is  660 
feet  west  of  and  parallel  to  the  east  line 
of  said  Lots  1  and  2.  all  of  Government 
Lot  3  and  that  portion  of  Government  Lot 
4  lying  west  of  a  line  that  is  860  feet  west 
of  and  parallel  to  the  east  line  of  said  Lot 
4  in  Pierce  County,  Wisconsin. 

Dated:  October  31. 1989. 
Don  H.  CastlebeiTy, 

Regional  Director.  Midwest  Region. 
(FR  Doc  90-5419  Filed  3-8-90:  8:45  am] 
MLUNO  COOC  4310-70-lt 


Bureau  of  Reclamation 

Prairie  Bend  Untt,  Pick-Sloan  Missouri 
Basin  Program,  Buffalo,  Dawson, 
Gosper,  and  Hall  Counties,  Nebraska 

agency:  Bureau  of  Reclamation. 

Interior. 

action:  Notice  of  Availability  of 

Planning  Report/Draft  Environmental 

Statement  (PR/DES);  lNT-DES-90-07. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Reclamation 
has  prepared  a  planning  report/draft 
environmental  statement  (PR/DES)  on  a 
proposed  project  to  manage  wildlife 
habitat,  augment  streamflow.  stabilize 
ground-water  levels,  maintain  irrigation, 
enhance  water  quality,  and  provide 
more  outdoor  recreation  along  the  Platte 
River  in  central  Nebraska.  The  report 
compares  and  evaluates  three 
alternatives  to  achieve  these  objectives. 
DATES:  A  90-day  public  review  period 
commences  with  the  publication  of  this 
notice.  Written  comments  on  the  report 


may  be  submitted  to  the  Regional 
Director  at  the  address  below  during  the 
90  '  ''W  period. 

ADORtssts:  Single  copies  of  the  PR/DE.S 
may  be  requested  from  Reclamation's 
Regional  O^ice  at  the  address  below. 

Copies  of  the  PR/DES  and  its 
attachments  are  available  for  inspection 
at  the  following  locations: 

Regional  Director.  Bureau  of 
Reclamation,  Great  Plains  Regional 
Office,  316  N  26th.  Attention:  GP-150. 
Billings  MT  59107-6900;  telephone:  (406) 
657-6558: 

Bureau  of  Reclamation.  Environment 
and  Planning  Branch,  U.S.  Department 
of  the  Interior.  18th  and  C  Streets.  NW., 
Room  7455.  Washington.  DC  20240; 

Bureau  or  Reclamation.  Denver  Office 
Library.  Denver  Federal  Center,  Building 
67.  Room  167.  Denver  CO  80225;     . 
telephone:  (303)  236-6963. 

Libraries 

Aurora  Public  Library.  Aurora  NE 
Hards  Memorial  Library,  Central  City 

NE 
Clarksville  Township  Public  Library, 

Clarks  NE 
Columbus  Public  Library.  Columbus.  NE 
Cozad  Public  Library,  Cozad  NE 
Danneborg  Public  Library.  Danncborg 

NE 
Elwood  Public  Library,  Elwood  NE 
Keene  Memorial  Library.  Fremont  NE 
Gibbon  Public  Library.  Gibbon  NE 
Edith  Abbott  Memorial  Library.  Grand 

Island  NE 
Holdrege  Public  Library  System, 

Holdrege  NE 
Kearney  Public  Library  and  Information 

Center,  Keampy  NE 
Lexington  Public  Library.  Lexington.  NE 
Lincoln  City  Libraries.  Lincoln  NE 
Nebraska  State  Library.  Lincoln  NE 
Litchfield  Township  Library.  Litchfield 

NE 
North  Platte  Public  Library.  North  Platte 

NE 
Omaha  Public  Library,  Omaha  NE 
Polk  Public  Library,  Polk  NE 
Ravenna  Public  Library,  Ravenna  NE 
Shelton  Township  Library,  Shelton  NE 
Maltman  Memorial  Library.  Wood  River 

NE 
Dana  College  Library.  Blair  NE 
Chadron  State  College  Library,  Chadron 

NE 
Doane  College  Library,  Crete  NE 
Hastings  College  Library.  Hastings  NE 
Kearney  State  College  Library,  Kearney 

NE 
University  of  Nebraska-Lincoln  Library, 

Lincoln  NE 
University  of  Nebraska  at  Omaha 

Library,  Omaha  NE 
Peru  State  College  Library,  Peru  NE 


Wayne  State  College  Library.  Wayne 

FOK  FufiTMtfi  iNPOHMATiON  COM  T  ACT: 

Mr.  Roger  Andrews  (Planning  Officer, 
Nebraska-Kansas  Projects  Office),  (308) 
381-5536;  or  Dr.  Wayne  O.  Deason 
(Manager,  Environmental  Services. 
Donvor  Federal  Crntcrl.  (303)  236-9936. 

sj^PLLMEN"' AF  f  ;  \FcnM  A  - :  OH:  Under 
the  National  Economic  Development 
(NED)  Plan,  52,900  acre-feet  of  water 
would  be  diverted  from  the  Platte  River 
for  wildlife  purposes,  and  54.400  acre- 
feet  for  ground-water  recharge  to 
irrigate  61.300  acres.  The  Project 
Sponsor's  Plan  would  be  identical  to  the 
NED  Plan,  except  that  ground  water 
would  be  recharged  in  the  Twin  Valley 
area  as  well,  irrigating  a  total  of  103.300 
acres.  The  No  Action  Alternative  would 
see  61.000  acres  in  the  Prairie  Bend  area 
and  92,000  acres  in  the  Twin  Valley  area 
revert  to  dryland  farming.  There  would 
also  be  less  wildlife  habitat  under  this 
alternative. 

Dated:  February  23. 1990. 
)oe  D.  HaU, 
Deputy  Commissioner 
(FR  Doc.  90-5456  Filed  3-8-90:  8:45  am) 


INTERNATIONftl  ""^ftDE 

CCMM.S:-C-N 

[Investigations  No*.  701-TA-302 
(Preliminary)  and  731-T  A  4   ;:   Preliminary)! 

F '  e  s ."  :i  '1  d  c  f-n  -  c-  -".  a  t  lantic  Salmon 

AGENCV:  United  States  International 
Trade  Commission. 

action:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigation  No. 
701-TA-302  (Preliminary),  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
167lb(a)),  and  of  preliminary 
antidumping  investigation  No.  731-TA- 
454  (Preliminary),  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)).  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Norway  of  fresh  and 


chilled  Atlantic  salmon.'  provided  for  in 
subheading  0302.12.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  under  item 
110.20  of  the  former  Tariff  Schedules  of 
the  United  States),  that  are  alleged  to  be 
subsidized  by  the  Government  of 
Norway  and  sold  in  the  United  States  at 
less  than  fair  value.  As  provided  in 
sections  703(a)  and  733(a).  the 
Commission  must  complete  preliminary 
counter\'ailing  duty  and  antidumping 
investigations  in  45  days,  or  in  this  case 
by  April  16. 1990. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207).  and  part  201.  subparts 
A  through  E  (19  CFR  part  201). 
EFFECTIVE  DATE:  Fpbrjarv  28. 1990. 


FOR  fut'^><fR  INFOOMA" 


o^("f  ACT: 


kebccca  Woomngs  t^ui-^o^-iiy^J. 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPFUMENTARY  INFORMATtON: 
Background— These  investigations  are 
being  instituted  in  response  to  a  petition 
filed  on  February  28. 1990,  by  the 
Coalition  for  Fair  Atlantic  Salmon 
Trade. 

Participation  in  the  investigations — 
Persons  wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  ser\'ice  //s/— Pursuant  to 
5  201.11(d)  of  the  Commission's  rules  (19 


'  Atlantic  Mlmon  i«  the  specie*  Salmo  Mlar.  The 
product  "frenh  and  chilled  Allanlic  talmon"  rcfcT» 
to  fre*h  whole  Atlantic  Mitnon.  including  cleaned 
and/or  gutted  Atlantic  Mlmon.  whether  of  not  with 
the  head.  The  product  ii  generally  marketed  packed 
In  ice  ('chilled).  Excluded  from  the  »ub(ec1  product 
are  fresh  Atlantic  Mlmon  that  has  been  procMsed 
into  fillets,  steaks,  or  other  cutK  Atlantic  Mlmon 
that  is  frxnen.  canned,  smoked,  or  otherwise 
processed  and  other  species  of  fish.  Including  other 
species  of  Mlmon. 


CFR  201.11(d)).  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  these  investigations  upon  the 
expiration  of  the  period  for  filing  entries 
of  apearance.  In  accordance  with 
S  S  201.16(c)  and  207.3  of  the  rules  (19 
CFR  201.16(c)  and  207.3).  each  public 
document  filed  by  a  party  to  the 
investigations  must  be  ser\ed  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  public  service  list),  and 
a  certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list — 
Pursuant  to  1 207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  these  preliminary 
investigations  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Registar.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
ser\'ice  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m..  on  March  21. 
1990.  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW.. 
Washington.  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Rebecca  Woodings  (202-252- 
1192)  not  later  than  March  16. 199a  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  and  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions— Any  person 
may  submit  to  the  Commission  on  or 
before  March  23,  1990.  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations,  as  provided  in  1 207.15  of 
the  Commission's  rules  (19  CFR  207.15). 


Federal  R 
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A  signed  originaJ  and  fourteen  (14) 
copies  of  eadi  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  1 201.8  of  the  rules  (19 
CPR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  require ments  of  SS  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
85  201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  5  207.7(al  of  the 
Commission  s  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  March  26. 
1990.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Auiharity:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  VIL  This  nolk:e  is  published 
pursuant  to  |  207.12  of  the  Commiasion's 
rules  (19  CFR  207.12). 

By  Order  of  the  Conumsaion. 
Kefiiwiil.1 


Secretary 

Issued:  March  S.  1990. 
|FR  Doc.  90-5405  Piled  3-8-90:  «:45  am) 
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INTEItSTATE  COWMEBCE 

MyrH,u'tuf:U  Cooperative.  Hor,,r  to  th« 
ComralMlOil  of  Mont  To  P«rfonn 
IntTttoti'  Transportation  for  Certain 

Honmmnt.i-'x 

Marcb8.190a 

The  following  Notices  were  filed  in 
accordance  with  section  1052e(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  non-exempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  witUn  30 
days  of  such  change. 


The  name  and  address  of  the 
agricultural  cooperatives  (1)  and  (2),  the 
location  of  the  reconls  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission  s  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC 

(1)  Western  Dairymen  Cooperative,  Iik:.. 

(2)  175  South  West  Temple  G.L  #30. 
P.O.  Box  273a  Salt  Lake  City,  UT 
84110-2730. 

(3)  175  South  West  Temple  GX.  #3a 
Salt  Uke  City,  UT  84110-2730. 

(4)  Scott  Brown  or  Dave  Williams,  P.O. 
Box  2730.  Salt  Lake  City.  UT  84110- 
2730. 

NoreU  R.  McGoa, 

Secretary. 

{FR  Doa  90-6442  Filed  3-«-«0:  8:45  am] 
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Intent  To  Engage  .r. 
Intercorporate  Hauh' 


This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation: 

Commercial  Metals  Company,  7800 
Stemmons  Freeway  (75247),  Post 
Office  Box  1046  (75221),  Dallas,  Texas. 
State  of  Incorporation:  Delaware. 

2.  The  following  wholly-owned  or 
controlled  subsidiaries  of  the  parent 
corporation  will  participate  in  the 
operation: 

Cometals,  Inc.,  One  Penn  Plaza.  Room 

3401,  New  York.  New  York  10001. 

State  of  Incorporation:  New  York. 
Commerdal  Metals-Austin  Inc.,  710 

Industrial,  P.O.  Box  19169,  Austin. 

Texas  78760-0160.  State  of 

Incorporation:  Texas. 
Commercial  Metals  Railroad  Salvage 

Company,  7800  Stemmons  Freeway. 

Dallas,  Texas  75247,  State  of 

Incorporation:  Texas. 
Commonwealth  Metal  Corporation.  560 

Sylvan  Avenue.  Englewood  Cliffs. 

New  Jersey  07632,  State  of 

IncorjxMvtion:  New  Jersey. 
Enterprise  Metal  Corporation.  175  Great 

Neck  Road.  Room  406.  Great  Neck. 


New  York  10021,  Slate  of 

Incorporation:  New  York. 
Howell  Metal  Company,  State  Route 

728,  P.O.  Box  218,  New  Market. 

Virginia  22844.  State  of  Incorporation: 

Virginia. 
SMI  Steel  Inc..  P.O.  Box  2875-A. 

Birmingham,  Alabama  35212,  State  of 

Incorporation:  Alabama. 
Structural  Metals.  Inc.,  Mill  Road, 

Seguin,  Texas  78155,  State  of 

Incorporation:  Texas. 
CMC  Steel  Fabricators,  Inc.,  State  of 

Incorporation:  Texas. 
NoreU  R.McGm, 
Secretary. 

[FR  Doc  90-5443  Filed  3-8-90;  8:45  am) 
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AOENCV:  Interstate  Commerce 

^ ission. 

action:  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904,  the  abandoimient 
by  CSX  Transportation,  Inc..  of  17.64 
mfles  of  rail  line  in  Sanilac  and  St.  Clair 
Counties,  MI,  subject  to  environmental 
and  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  9, 
1990.  Formal  expressions  of  intent  to  file 
an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
March  19, 1990,  and  petitions  for 
reconsideration  must  be  filed  by  March 
29. 1990.  Requests  for  a  public  use 
condition  must  be  filed  by  March  19, 
1990. 

»:  y«t  ssf  s:  Send  pleadings  referring  to 
...W...VC;  .\w.  AB-55  (Sub-No.  321X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger— Jisa  CSX 
Transportation.  Inc.,  500  Water  Street, 
facksonville,  FL  32202. 

'OR  i^UPTHEB  !NFORfclATK>N  COMTACn 

(ubtjji.  i  i.  Dti^i.j.'.  ,wv~.,  — .  I)  .  -\^. 

(TDD  for  hearing  impaired:  (202)  275- 
1721  J. 


Finan.  AmisL.  4  LCXXSd  1S«  (1887). 


SUPPLFMf  NTARV  iNFORMATIOM: 

Aii  ^    wntained  in 

the  Commission  8  decision  in  Docket  No. 
AB-55  (Sub-No.  299X).  To  purchase  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
ConcepU.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.1 

Decided:  March  1. 1990. 

By  the  Cofninission,  Chsirman  Pfiilbin.  Vice 
Chairman  Phillips,  Commissioners  Simmons, 
L.ambo)ey.  and  Emmelt. 
NeraU  R.  McGm. 
Secretary. 
|FR  Doc.  90-5444  Filed  3-t^flO:  8:45  amj 
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AGS  i»cv:  Interstate  Commerce 

Commission. 

fiCT'ON:  Notice  of  exemption. 


summary:  The  Comr^ission  exempts  the 
Wi.sconsin  Central  Ltd.  from  the 
requirements  of  49  U.S.C  10903-10904 
for  abandonment  of  its  line  of  railroad 
from  milepost  187.51  to  mileposl  188.56 
in  the  town  of  Menasha.  a  total  of  1.05 
miles  in  Winnebago  County.  WI.  The 
exemption  is  subject  to  standard  labor 
protective  conditions,  salvage 
conditions,  and  a  public  use  condition. 
DATES:  Provided  no  formal  expressicm  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  9, 
1990.  Formal  expressions  of  intent  to  file 
on  offer  •  of  financial  assistance  under 
49  CFR  11 52.27(c)(2)  must  be  filed  by 
March  19. 1990,  petitions  to  stay  must  be 
filed  by  March  19. 1990,  and  petitions  for 
reconsideration  must  be  filrd  by  March 
29.1990. 

addresses:  Send  pleadings  referring  to 
Docket  AB-303  (Sub-No  2X)  to: 
(1)  Office  of  the  Secretary.  Case  Control 

Branch.  Interstate  Commerce 

Commission.  Washington.  DC  20423. 
[Z\  Petitioner's  representative:  Janet 

Gilbert  Wisconsin  Central  Ltd..  P.O. 

Box  5062,  Rosement,  IL  60017-5062. 
FOR  FURTHER  INFORMATION  CONTACT: 
lo.seph  H.  Dcttmar  (202)  275-7245. 

[TDD  for  hearing  impaired:  (202)  275- 


1721). 


'  Srv  Exempt,  of  KotI  AbandoiunettI — Offt^  <^ 
finan.  Ai>*i»U  «  LC£Jd  tSi  (1887^ 


SUPPtfMENTARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289^357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.  j 

Decided:  February  22, 199a 

By  Ihc  Commission,  Chainnan  Cradiaon. 
Vice  Charrman  Phillips.  Commissioners 
Simmons,  Lamboley.  and  Elmmel. 
Commissioner  Lambotey  diaaenled  wilh  a 
separate  expn^sioa  I 

Noreta  R.  McGee, 
Secretary. 
(FR  Doc.  90-5445  Filed  3-*-90;  8:45  am) 
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Hearings  of  the  Jij-liCia^  Co'-'e'ent* 

£.'?nSorv  Cof^rr»"tte<'  on  C'lmsna- 
■■..  ch   r.';d  !he  Huies  of  t'/'de'-H, e 

AL-tHCT.  Judicial  Conference  of  the 
United  Slates.  I 

action:  Notice  of  hearings. 


summary:  The  Advisory  Committee  on 
Criminal  Rules  has  proposed 
amendments  to  the  Criminal  Rules,  and 
an  amendment  to  the  Rules  of  Evidence. 
The  rules  proposed  to  be  amended  are 
Criminal  Rules  16(a)(1)(A).  24(b).  and 
35(b).  and  Rule  404(b)  of  the  Federal 
Rules  of  Evidence. 

In  order  that  persons  and 
organizalinns  wishing  to  do  so  may 
comment  orally  on  the  proposed  rules, 
hearings  will  be  held  at  the  United 
States  Courthouse  in  Atlanta,  Georgia 
(»n  July  27, 1990;  at  the  United  States 
Courthouse  in  Chicago,  Illinois  on 
August  8, 1990:  and  at  the  Unifd  States 
Courthouse  in  Los  Angeles,  California 
on  August  14. 1990. 

Those  interested  in  obtaining  copies 
of  the  proposed  amendments  or  in 
presenting  oral  comments  at  the 
hearings,  should  write  to  James  E. 
Macklin.  Jr..  Secretary,  Committee  on 
Rules  of  Practice  and  Procedure. 
Washington,  DC  20544,  no  later  than 
June  29. 1990  for  the  hearings  in  July  in 
Atlanta.  Georgia:  July  6. 1990  for  the 
hearings  in  Chicago,  Illinois:  and  July  13. 
1900  for  the  hearings  in  Los  Angeles, 
California. 


Dated  U»rrh  2. 1890 
lamest-    m.)<  » i.i»,|r„ 
Secretary.  Committee  on  Ruin  ofProrfire 
and  Procedure. 

|FR  Doc  90-5391  Filed  3-ft-9a  8  45  amj 
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V.-.I  npnl  21, 198a  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  issued  an  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registratioii  to  Atwood  Pharmacy  of 
Pittsburgh.  Pennsylvania.  The  order 
immediately  suspended  DEA  Certificate 
of  Registration  AA5817525,  such 
suspension  to  remain  in  effect  until  a 
final  determinabon  was  reached  in  this 
proceeding.  The  order  also  alleged  that 
the  pharmacy's  continued  registration 
would  be  inconsistent  with  the  public 
interest.  The  Immediate  Suspension  of 
Registration  and  Order  to  Show  Cause 
was  served  on  Atwood  Pharmacy  on 
April  25, 1969.  The  registrant  was  given 
30  days  to  file  a  request  for  a  heanng  on 
the  allegations  contained  therein.  More 
titan  30  days  have  passed  since  service 
of  the  Imiiiediate  S«ispension  and  Order 
to  Show  Cause  and  the  pharmacy  has 
not  requested  a  hearing.  21  CFR 
1301.54(d)  provides  that  failure  to  timely 
file  a  request  for  a  hearing  waives  a 
registrant's  opportunity  for  such  a 
hearing.  Based  upon  Atwood 
Pharmacy's  waiver  of  its  opportunity  for 
a  hearing,  the  Administrator,  pursuant  to 
21  CFR  1301.54(d)  and  1301.54(e).  issues 
this  final  order  based  on  the  record  as  It 
now  appears. 

Martin  Segal  prior  to  1987.  was  the 
owner  and  operator  of  Atwood 
Pharmacy'.  In  1987.  Mr.  Segal  »vas 
convicted  in  Pennsylvania  State  Court 
for  the  County  of  Allegheny  of 
dispensing  in  bad  faith,  conspiracy  and 
intimidating  a  witness,  all  felonies 
relating  to  controlled  substances.  Mr. 
Segal  was  ordered  to  divest  himself  of 
all  legal  interest  in  the  pharmacies  he 
owned.  Tlie  name  of  Mr.  Segals  sister. 
Diane  Datr.  appears  on  the  renewal 
application  for  Atwood  Pharmacy  dated 
June  10. 1988.  as  the  pharmacy's 
secretary-treasurer.  Ms.  Datr  denied 
knowingly  signing  the  renewal 
applicalioa  She  never  received  any 
stock,  money,  or  other  indicia  of 
ownership  in  the  pharmacy.  She  never 
did  any  work  on  behalf  of  the  pharmacy 
nor  directed  others  In  any  capacity.  It  is 
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clear  that  Mr.  Segal's  use  of  his  sister's 
name  was  a  ruse  to  conceal  his  own 
continued  involvement  in  the 
pharmacies. 

On  March  10. 1989,  Mr.  Segal  called 
the  United  Parcel  Service  directing  them 
to  deliver  to  his  residence  a  package 
containing  5.000  oxycodone  tablets,  a 
Schedule  II  controlled  substance.  The 
package  was  originally  destined  for 
Atwood  Pharmacy.  The  actual  delivery 
was  made  by  DEA  Agents  in  a 
controlled  deliverj-.  A  cooperating 
individual  had  arranged  to  purchase  a 
quantity  of  controlled  substances  from 
Mr.  Segal  that  evening.  The  cooperating 
individual  met  Mr.  Segal  and  purchased 
199  Fiorinal  with  codeme,  100  Anexsia 
and  100  oxycodone  tablets.  The 
purchase  price  was  $800.00.  The 
transaction  was  completed  and  Mr. 
Segal  was  arrested  at  the  scene.  The 
buy  money  and  drugs  were  recovered, 
as  was  a  9  millimeter  handgun  Mr.  Segal 
had  concealed  on  his  person.  A  search 
of  Mr.  Segal's  residence  revealed  large 
quantities  of  controlled  substances, 
including  the  package  delivered  earlier 
that  day,  scattered  throughout  the 
house.  The  oxycodone  package  was 
missing  100  dosage  units.  On  March  30, 
1989.  in  the  United  States  District  Court 
fur  the  Western  District  of  Pennsylvania. 
Mr.  Segal  was  indicted  on  eight  counts 
of  illegal  distribution  of  controlled 
substances,  in  violation  of  21  U.S.C. 
841(a)(1).  one  count  of  unlawfully 
possessing  a  Firearm  having  been 
previously  convicted  of  a  felony,  in 
violation  of  18  U.S.C.  922(g)(1).  and  one 
count  of  unlawfully  possessing  a  firearm 
during  the  course  of  drug  trafficking,  in 
violation  of  18  U.S.C.  924(c)(1).  On  May 
10. 1989.  Mr.  Segal  was  convicted  of 
these  chargi's  and  was  sentenced  to  97 
months  imprisonment. 

21  U.S.C.  824(a)(2)  provides  that  a 
Certificate  of  Rpgistration  may  be 
revoked  upon  a  finding  that  the 
registrant  has  been  convicted  of  a  felony 
relating  to  controlled  substances.  The 
Drug  Enforcement  Administration  has 
consistently  held  that  the  registration  of 
a  corporate  registrant  may  be  revoked 
upon  a  finding  that  a  natural  person  who 
is  an  owner,  officer,  or  a  key  employee, 
or  who  has  some  responsibility  for  the 
operation  of  the  registrant's  controlled 
substance  business,  has  been  convicted 
of  a  felony  offense  relating  to  controlled 
substances  See  Yuzid  M.  MahJi  d/b/a 
Gresham  Rood  Pharmacy.  Docket  No. 
86-31.  51  PR  27287  (198fl):  Oz/V?  T. 
Fai^ion,  d/b/a  Smith  Discount  Drugs. 
Docket  No.  85-37.  51  FR  16403  (1986). 
Such  a  conviction  provides  the  lawful 
grounds  for  the  revocation  of  a 
corporate  registrant's  registration  and 


for  the  denial  of  any  pending 
applications  for  renewal  of  that 
registration.  Atwood  Pharmacy's 
registration  may  thus  be  revoked  on  the 
basis  of  Mr.  Segal's  convictions. 

Accordingly,  having  concluded  that 
there  is  a  lawful  basis  for  the  revocation 
of  the  pharmacy's  registration,  and  for 
the  denial  of  any  pending  applications 
for  renewal  thereof,  the  Administrator  of 
the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  the  DEA 
Certificate  of  Registration  AA5817525, 
previously  issued  to  Atwood  Pharmacy, 
be,  and  it  hereby  is.  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  renewal  of  that 
registration  be.  and  they  hereby  are. 
denied. 

This  order  is  effective  March  9. 1990. 

Dated:  March  2. 1990. 
lohnC  Lawn, 
Administrator. 
(PR  Doc.  90-5387  Piled  S-»-90:  &45  am) 

MJJNQCOOC  4419-IW-M 


Marty's  Food  and  Drug  Mart; 
Revocation  of  Ragittration 

On  April  21. 1989.  the  Administrator 
issued  an  Order  to  Show  Cause  and 
Immediate  Suspension  of  Registration  to 
Marty's  Food  and  Drug  Mart  of 
Pittsburgh,  Pennsylvania.  The  Order 
immediately  suspended  DEA  Certificate 
of  Registration  BM0114607.  such 
suspension  to  remain  in  effect  until  a 
final  determination  was  reached.  The 
Order  alleged  that  the  pharmacy's 
registration  was  inconsistent  with  the 
public  interest.  Respondent  was  given  30 
days  to  file  a  request  with  the 
Administrator  for  a  hearing  on  the 
allegations  contained  in  the  Order  to 
Show  Cause.  On  April  25. 1989.  the 
Immedidle  Suspension  of  Registration 
and  Order  to  Show  Cause  was  served 
on  Marty's  Food  and  Drug  Mart.  More 
than  30  days  have  passed  since  service 
of  the  Immediate  Suspension  and  Order 
to  Show  Cause  and  the  pharmacy  has 
not  requested  a  hearing.  21  CFR 
1  J01.54(d)  provides  that  failure  to  timely 
request  a  hearing  acts  as  a  waiver  of  the 
hearing.  Respondent  is  deemed  to  have 
waived  its  opportunity  for  a  hearing  on 
the  issues  raised  in  the  Immediate 
Suspension  and  Order  to  Show  Cause. 
Accordingly,  the  Administrator  now 
issues  this  final  order  based  on 
information  contained  in  the 
investigative  file. 

Martin  Segal,  prior  to  1987.  was  the 
owner  and  operator  of  Marty's  Food  and 
Dnig  Mart.  In  1987.  Mr.  Segal  was 


convicted  in  Pennsylvania  State  Court 
for  the  County  of  Allegheny  of 
dispensing  in  bad  faith,  conspiracy  and 
intimidating  a  witness,  felonies  relating 
to  controlled  substances.  Mr.  Segal  was 
ordered  to  divest  himself  of  all  legal 
interest  in  the  pharmacies  he  owned. 
The  name  of  Mr.  Segal's  sister.  Diane 
Datz,  appears  on  the  renewal 
application  for  Marty's  Food  and  Drug 
Mart  dated  fune  10, 1988,  as  its 
secretary-treasurer.  Ms.  Datz  denied 
knowingly  signing  the  renewal 
application.  She  never  received  any 
stock,  money,  or  other  indicia  of 
ownership  in  the  pharmacy.  She  never 
did  any  work  on  behalf  of  the  pharmacy 
nor  directed  others  in  any  capacity.  It  is 
clear  that  Mr.  Segal's  use  of  his  sister's 
name  was  merely  a  ruse  to  conceal  his 
true  involvement  in  the  pharmacies. 

On  March  10, 1989,  Mr.  Segal  called 
the  United  Parcel  Service  directing  them 
to  deliver  to  his  residence  a  parcel 
containing  5.000  oxycodone  tablets,  a 
Schedule  II  controlled  substance.  The 
delivery  was  originally  destined  for 
Marty's  Food  and  Drug  Mart.  The  actual 
delivery  was  made  by  DEA  Agents  in  a 
controlled  delivery.  A  cooperating 
individual  had  arranged  to  purchase  a 
quantity  of  controlled  substances  from 
Mr.  Segal  that  evening.  The  cooperating 
individual  met  Mr.  Segal  and  purchased 
199  Fiorinal  with  codeine,  100  Anexsia 
and  100  oxycodone  tablets.  The 
purchase  price  was  $800.00.  Mr.  Segal 
was  arrested  at  the  scene.  The  buy 
money  and  drugs  were  recovered,  as 
was  a  9  millimeter  handgun  Mr.  Segal 
had  concealed  on  his  person.  A  search 
of  Mr.  Segal's  residence  revealed  large 
quantities  of  controlled  substances 
scattered  throujjhout  the  house.  The 
drugs  included  the  package  of 
oxycodone  that  had  been  delivered  that 
day.  The  oxycodone  package  was 
missing  100  dosH^e  units.  Mr.  Segal  was 
Indicted  on  March  30,  1989,  in  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania  on  eight  counts 
of  illegal  distribution  of  controlled 
substances  in  violation  of  21  U.S.C 
841(a)(1).  one  count  of  unlawfully 
possessing  a  firearm  having  been 
previously  convicted  of  a  felony,  in 
violation  of  18  U.S.C.  922(g)(1),  and  one 
count  of  unlawfully  possessig  a  firearm 
during  the  course  of  drug  trafficking,  a 
violation  of  18  U.S.C.  924(c)(1).  On  May 
10. 1989.  Mr.  Segal  was  convicted  of  the 
above  charges  and  sentenced  to  97 
months  imprisonment. 

21  U.S.C.  824(a)(2)  provides  that  a 
Certificate  of  Registration  may  be 
revoked  upon  a  finding  that  the 
registrant  has  been  convicted  of  a  felony 
relating  to  controlled  substances.  The 


Driii,:  Kit  irci-mt  r '  Administration  has 
cii   .     .  :tfv  held  that  tfaa  regtetration  of 
a  c.np'  raU'  neistrant  may  be  tavoked 
upon  a  finding  n  .  ^  i  ratiuvl  person  who 
is  an  owner     i   .  tr  or  a  key  employee, 
or  who  has  sonu  rtsponsibility  for  the 
operation  of  !n>  r.-t'-rant  s  controlled 
substance  -   s!rit'«  h.ss  :»  en  convicted 
of'!  fc:'.">  :•■•»•;. sf  rt'^aUi  k' to  controlled 
suDstd.'.ues.  iHt;  >  jzui  M.  Mahdi  d/b/a 
Gresham  Road  Pharmacy:  Docket  Na 
86-31,  51  FR  27267  (1988);  OzJe  T. 
Poison,  d/b/a  Smith  Discount  Drugs, 
Docket  No  fi5-37.  51  FR  16403  (1986). 
Such  a  conviction  provides  the  lawful 
grounds  for  the  revocation  of  s 
corporate  registrant's  rpRistratlon  and 
for  the  denial  o!  d.-.^  i-v'-ni.i:^ 
applications  for  renewal  of  that 
registration. 

Accordingly,  having  concluded  that 
there  are  lawful  hnsps  for  the  revocation 
of  the  pharn.a.  ',  %  :•  w  stralion.  and  for 
the  denial  of  anv  ;<  r.uing  applications 
for  renewal  tht  .\Liii.uii8trator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  28  CtK. 
0.100(b).  hereby  orders  that  the  DEA 
Certificate  of  Registration  BM011ie07. 
previously  issued  to  Marty's  Food  and 
Drug  Mart.  be.  and  hereby  is.  revoked. 
The  Administrator  further  orders  that 
any  pending  applications  for  a  renewal 
of  that  registration  be.  and  they  hereby 
are,  denied. 

This  order  is  effectiv*  March  A  1990. 

Dated  March  2. 190a 
)ohoC  Lawn, 
Administrator. 

|FR  Dor  in  <;■»««  Filed  3-»-B0:  8:45  am| 
MLUNG  :  C)l<(   •< 


([>o<:k<««  Mo  M-n] 

ADsecon  Pharmacy  Revocatic^  of 
Registration 

This  proceeding  before  the  Drug 
Enforcement  Administration  (DEA)  was 
initiated  by  an  Order  to  Show  Cause 
issued  |uly  20, 1968.  proposing  to  revoke 
DF^  Certificates  of  Registration 
BAl 278806  and  AS5464451.  previously 
issued  to  Sica  Pharmacy,  Ina.  d/b/a 
Ahsecon  Pharmacy  and  Absecon 
Pharmacy.  Ina.  d/b/a  Sica  Pharmacy 
respectively.  The  Order  to  Show  Cause 
alleged  the  pharmacy's  continued 
registration  would  be  inconsistent  with 
the  public  interest,  as  set  forth  in  21 
use  823(f)  and  21  U.S.C.  824(8). 

Respondent  by  counsel,  timely 
requested  a  hearing,  and  following 
prehearing  procedures,  the  hearing  was 
held  in  Washington.  DC.  on  December 
13  and  14. 1988.  Administrative  Law 
fudge  Mary  Ellen  Bittner  presided.  After 


the  hearing  t>oth  p-trtie*  f  led  prdpowv-i 
findings  of  frfc!  mui  conclusions  of  law 
The  admlnistrHtivc  law  \uditf  isnueti  r:i  ^ 
rrrommrn.!>'(i  a(-risK>r  :tr.  A'iS.'ui»'  -9, 
IB.yy   Respondt-nt  f;U-d  t  >,;  t-ptii':;-.  M 

that  decision  and  on  Novcmtjpr  3  \9iH9 
the  administratfv-r  law  judgt  ircin»fi!iitrf« 
the  rei  ord    f  !?  t-^c  proceedings, 
indue    >.  hi  sporideni  s  (meptions,  to 
the  AdminisifH!  ir  i)f  ;ht'  DRA  for  final 
determination 


<k>«    <iiso 


The  Adminislruior 


d  \hti 


record  in  its  entiretv  and  pursuan'  to  21 
CFR  1316.87,  herel'v   h*.  k  s  .  '  !' 

ordar  in  this  matter  r;,!Ht-»i  up^t:  UuAji^^ 

of  fact  and  I  i.^'-M-i  jiiofiS  o!  i.i  «  .t^ 

herein.. "(T  mi  tor^r. 

Res;>c;-t}cnt    .\:ispro:,  s'n.t^nacy)  is 
located  in  .•\tJ'-t-i;oi'.  Ncv%  it -^st  \   ]'  is 
owned  by  Sii.i)  Pharn';:).\    io(     vs'iosj 
sole  diarebolder  is  Alpxaruif  FovpI. 
Absecon  Pharmacy  is  iucaiid  us. 
premises  formerly  occupied  by  Sica 
Pharmac>'.  Sica  Pharmacy  \%  •<<  owned 
by  AbsTcon  Pharmacy,  Inc    i^hosp  Role 
shan-hi'i'.icr  v^  "^  ti.;''\cv  !-'k't  :   the  S'- 
of  Alix.in  *»T  f-ov;t"i   AUt^i'i  V-  I'r.a.'-macy 
holds  LH.A  i.JT'  *i  ,  •*     !  koxistration 
BA1278a06  while  Siott  fHiarmary  hold.s 
DEA  Certificate  of  kpgistration 
AS5464451.  On  September  30. 1987, 
Alexander  Fr»j?r!  pnrrhawd  the 
pharmacy  frutr  M.r\i>  li^llna 
purported  arm  s  Icngtti  transaction 
which  had  certain  pecuharities  which 
will  be  discussed  below. 

The  Administrator  notes  that  pursuant 
to  21  CFR  1301.6Z  the  sale  of  Sica 
Wiarmacy  to  Alexander  F  '.< '  effectively 
terminated  all  authontv  gia;   »  d  under 
DEA  Certificate  of  Registration 
AS5464451,  previously  issued  to  Harvey 
Fogel.  Therefore,  the  only  registration  a  I 
issue  is  BAlZ7880e,  issued  to  Abeecon 
Pharmacy  with  Alexander  Pogel  as  its 
owner.  The  history  of  Sica  Pharmacy, 
however,  plays  an  Important  part  in 
deciding  whether  Absecon  Pharmacy's 
current  registration  is  in  the  public 
interest.  Since  Harvey  Fogel  owned  and 
managed  the  business  under  the  name  of 
Sica  ^armacy  from  1973  until  its  sale  in 
1987.  and  continues  to  be  employed  in 
the  pharmacy  now  owned  by  his  father, 
his  management  of  the  pharmacy  is 
germane  in  determining  whether 
Ahsecon's  continued  registration  is  in 
the  public  interest.  All  references  to 
"Mr.  Fogel "  will  be  to  Harvey  Fogel. 
unless  otherwise  indicated. 

In  1978.  while  owning  and  managing 
the  pharmacy.  Harvey  Fogel  developed 
an  uncontrollable  compulsion  to  gamble. 
To  support  his  losses.  Mr.  Fogel         ^ 
defrauded  Medicaid  and  a  state 
reimbursement  program.  Pharmaceutical 
Assistance  to  the  Aged  and  Disabled 
(PAAD).  Mr.  Fogel  filled  prescriptions 
using  generic  drugs  while  billing        , 


Medicaid  and  PAAr  !  >r 
brand  nnme  medic*)  uon.'.   M' 
began  .itmsinji  ro.ntroi-t .;  ^  i|.>,-,.'-.  »>g 
from  th'  phnm  .1!  V  j  ,i  \cnti»r>.  To  cover 
themi-s.'-irsk  io\i"i'i>'->   *>»■  'orged 
prescnptii  ns  f      ,  .  i^ludes,  Parest. 
F'ercodan  anti  FitK iiidi — all  controlled 
•substances. 

On  Mart '^^     '*«•  '^'  ^ogelandhis 
corporaficr    •"*'  <4('    •:  f"    "nacy.  Inc.. 
were  "idst'tt '!  «t'  ^  '^.lw'"l'  »^  'H 
conspir.  ^    Mf<i:t  aiii  aiid  i-AAD  fraud. 
fumi«.^'"  E  •  •  s»  and  fraudulent 

-  :•  M  *  '  f  ft  by  deception,  forgery 
u;;c  .iit'gii;  pjssession  of  a  controlled 
substance. 

On  March  25, 196",  Mr  Fogel  pled 
guilty  to  dispensing  generic  medications 
and  billing  Medicaid  for  brand  name 
drugs  on  sbc  occasions  between 
November  1962  and  March  1963: 
dispensing  generic  medications  and 
billing  the  PAAD  program  for  brand 
namedruv^         a  o  occasions  in 
Februar>'  a;..i  .March  1983;  unlawful 
possession  of  methaqualone  and 
Percodan  Ik  '«» (  -  ^.ptember  1980  and 
October  Ififtr  fi  -vi   v   unlawful 
possession  of  Fionnal;  theft  by 
deception  and  furnishing  false  and 
fraudulent  material  information.  On  that 
same  date.  Absecon  Pharmacy.  Inc. 
pled  guilty  to  conspiracy.  Medicaid  and 
PAAD  fraud,  furnishing  false  and 
fraudulent  information  in  prescriptions 
and  theft  by  deception. 

On  April  20. 1987.  Mr.  Fogel  was 
sentenced  to  three  years  probatiuo. 
ordered  to  continue  attending  Gamblers 
Anonymous  meetipis.  to  continue 
treatment  with  his  psychiatrist  and  to 
pay  $270  to  a  victim's  compedsation 
fund.  The  corporation  was  further 
ordered  to  refrain  from  selling  certain 
mercbaodise  for  one  month  and  to  so 
inform  the  public  The  corporation  was 
required  to  pay  S210  to  tite  stale  victim's 
compensation  fund.  The  New  Jersey 
Department  of  Human  Services 
suspended  Mr.  Fogel  and  his  corporation 
from  participating  in  the  MedicaKi  and 
PAAD  programs  for  four  years, 
retroactive  to  May  2a  1965.  The 
corporation  and  Mr.  Fogel  were  ordered 
to  pay  a  fine  of  $5,000. 

After  Mr.  Fogel  was  indicted,  the  New 
jersey  Pharmacy  Board  issued  an 
interim  order  temporarily  suspending 
Mr.  Fogel's  license  to  practice 
pharmacy.  Mr.  Fogai  was  not  to  be 
present  in  the  preacriptioa  area,  nor  was 
he  to  handle,  order,  inventory, 
compound,  count,  fill  or  dispense  any 
drug.  He  was  further  prohibited  from 
advising  or  consulting  with  any  pefton 
concerning  the  properties  or  actions  ot 
dn^  or  from  accepting  prescriptions 
over  the  phone. 


i  ,'tit 


Ki.«!stf.r   /  Vol.  55.  No.  47  /  Fridav 


h  g.  1990  /  Notices 


sHi.»: 


903r! 


r'.j--..!     r»_„:_«__     / 


/  v-iA,,,    \«.jr^k  Q    icxjo  /  Notices 


Fcdfral   Rpsi'»fpr 


.-1^    '    (-■ 


.,v. 


1  «(<<(■ 


\'' 


vn^ 


The  Pharmacy  Board's  final  order 
suspended  Mr.  Fogel's  pharmacist 
license  for  two  and  one-half  years 
retroactive  to  June  1, 1985.  During  the  six 
months  of  active  suspension  remaining, 
Mr.  Fogel  was  proscribed  from  acting  as 
a  pharmacist.  In  addition  to  the 
prohibitions  listed  in  the  Interim  Order, 
Mr.  Fogel  could  not  type  label  for 
prescriptions  or  enter  information  on 
profile  cards.  Following  the  completion 
of  his  suspension.  Mr.  Fogel  was  placed 
on  probation  and  prohibited  from  acting 
6S  a  pharmacist  in  charge.  He  was  to 
undergo  random  urine  monitoring, 
continue  in  treatment  and  submit  certain 
reports  in  the  Pharmacy  Board. 

Pharmacy  Board  compliance 
inspectors,  in  a  series  of  undercover 
visits,  determined  that  Mr.  Fogel  had 
violated  the  terms  of  his  probation  by 
continuing  to  act  as  a  pharmacist.  Mr. 
Fogel  had  given  prescription  advice, 
entered  patient  profile  information, 
assisted  in  filling  prescriptions,  and 
otherwise  acted  as  a  pharmacist.  Those 
actions  notwithstanding.  Mr.  Fogel's 
pharmacist  license  was  reinstated  on 
lanuary  24, 198a 

On  September  30, 1987.  Mr.  Fogel  sold 
Sica  Pharmacy  to  his  father,  Alexander 
Fogel.  The  pharmacy  now  operates 
under  the  name  of  Absecon  Pharmacy. 
Harvey  Fogel  testified  that  he  sold  the 
business  as  a  result  of  the  criminal  and 
administrative  proceedings  against  both 
him  and  the  pharmacy  resulting  in 
substantial  operating  losses.  When 
Alexander  Fogel  purchased  the 
pharmacy  from  his  son.  Absecon 
Pharmacy,  Inc.  (owned  by  Harvey  Fogel) 
retained  the  land  which  he  leased  to  his 
father.  Alexander  Fogel,  in  turn, 
provided  his  son  with  an  employment 
contract,  which  guaranteed  his  son 
employment  for  a  year  as  a  pharmacist 
when  his  probation  terminated. 

Alexander  Fogel,  the  new  owner  of 
the  pharmacy,  applied  for  new  Medicaid 
and  PAAD  provider  numbers.  The 
application  forms  required  the  applicant 
to  list  the  names  of  all  employed 
registered  pharmacists.  The  forms  also 
asked  whether  any  of  these  individuals 
had  a  professional  license  suspended  or 
revoked.  Alexander  Fogel  did  not  list  his 
son  in  spite  of  having  signed  an 
employment  contract  with  his  son  on  the 
same  day.  Both  applications  were 
ultimately  approved. 

Prior  to  the  sale  of  the  pharmacy,  the 
Board  of  Pharmacy  conducted  an 
inspection.  This  inspection  revealed 
numerous  deficiencies  in  the  pharmacy's 
equipment  and  inventory.  The 
credentials  of  the  pharmacist  in  charge 
were  not  displayed:  certain  supplements 
to  a  required  manual  were  missing;  one 
cf  the  required  reference  texts  was 


outdated;  three  pieces  of  required 
pharmacy  equipment  were  missing;  two 
medications  which  had  expired  were 
found  in  the  active  stock  inventory;  one 
bottle  of  medication  lacked  both  a  lot 
number  and  an  expiration  date;  and  six 
bottles  of  erythromycin,  which  were 
supposed  to  be  kept  under  refrigeration, 
were  found  on  an  open  shelf. 

On  reviewing  ten  randomly  selected 
prescriptions,  the  investigators  found 
that  seven  of  the  ten  prescriptions 
carried  an  NDC  code  which  did  not 
correspond  to  the  NDC  code  listed  in  the 
pharmacy's  computer.  On  four  of  these 
seven  prescriptions,  the  NDC  code  of  the 
drug  in  the  pharmacy's  computer 
corresponded  to  a  more  expensive 
generic  drug  than  had  actually  been 
dispensed.  On  the  reamaining  three,  the 
reverse  occurred — the  pharmacy  billed 
for  a  less  expensive  drug  than  was 
actually  dispensed. 

On  two  01  the  ten  prescriptions,  a 
more  expensive  brand  name  drug  was 
dispensed  instead  of  a  less  expensive 
generic.  This  is  unlawful  unless  the 
customer's  consent  is  documented  on 
the  prescription.  There  was  no  such 
documentation. 

Thirty-two  prescriptions  lacked 
essential  information,  such  as  a 
complete  address.  One  prescription  for 
Percocet,  a  controlled  substance,  was 
not  signed  by  the  prescriber  and  three 
other  prescriptions  for  controlled 
substances  were  not  properly  identified 
as  such. 

The  Administrator  may  revoke  a  DEA 
certificate  of  registration  if  the  registrant 
has  been  convicted  of  a  felony  involving 
controlled  substances.  21  U.S.C. 
824(a)(2).  The  DEA  has  consistently  held 
that  the  registration  of  a  corporate 
registrant  may  be  revoked  upon  a 
finding  that  a  natural  person  who  is  an 
owner,  officer,  or  key  employee,  or  who 
has  some  responsibility  for  the 
operation  of  the  registrant's  controlled 
substance  business,  has  been  convicted 
of  a  felony  offense  relating  to  controlled 
substances.  See  Yazid  SI.  Mahadi,  d/b/ 
a  Gresham  Road  Pharmacy,  Docket  No. 
86-31,  51  FR  27267  (1986);  Coolidge 
Drugs,  d/b /a/  The  Apothecary,  50  FR 
31785  (1986);  and  K  »  B  Successors.  Inc.. 
Docket  No.  82-15.  49  FR  34588  (1984). 

The  Administrator  may  also  consider 
other  factors  which  would  render  the 
pharmacy's  registration  under  21  U.S.C. 
823  inconsistent  with  the  public  interest. 
Section  623[f]  lists  the  following  factors 
to  be  considered.  1.  The 
recommendation  of  the  appropriate  state 
licensing  board  or  professional 
disciplinary  authority:  2.  The  applicant's 
experience  in  dispensing,  or  conducting 
research  with  respect  to  controlled 
substances;  3.  The  applicant's 


conviction  record  under  Federal  or  state 
laws  relating  to  the  manufacture, 
distribution,  or  dispensing  of  controlled 
substances;  4.  Compliance  with 
applicable  state.  Federal,  or  local  laws 
relating  to  controlled  substances;  and  5. 
Such  other  conduct  which  may  threaten 
the  public  health  and  safety. 

There  is  no  doubt  that  even  though 
there  was  a  transfer  of  ownership  from 
Harvey  Fogel  to  his  father  Alexander 
Fogel.  there  has  been  no  change  in  the 
control  exerted  by  Harvey  Fogel  over 
the  pharmacy.  Alexander  Fogel  is  not  a 
pharmacist  and  does  not  work  in  the 
pharmacy.  Harvey  Fogel  still  runs  the 
day-to-day  operations  of  the  pharmacy. 
The  corporation  owned  by  Harvey  Fogel 
still  owns  the  land  on  which  the 
pharmacy  is  situated.  The  close 
connection  between  the  former  and 
current  owners  leads  the  Administrator 
to  believe  that  the  transfer  has  not,  and 
will  not,  alter  the  way  business  is 
conducted  at  the  pharmacy.  The 
Administrator  therefore  finds  that 
Harvey  Fogel  is  a  key  employee  of 
Respondent  Pharmacy  and  his 
conviction  is  su^icient  to  provide 
grounds  for  revocation  under  either  21 
U.S.C.  824(a)(2)  or  824(a)(4). 

The  administrative  law  judge 
concluded  that  the  inspections 
conducted  by  compliance  investigators 
of  the  New  Jersey  Board  of  Pharmacy  do 
not  establish  that  Respondent's 
registration  would  not  be  in  the  public 
interest.  The  Administrator  cannot 
agree.  Mr.  Fogel  violated  Board  of 
Pharmacy  restrictions  when  he  was 
found  to  be  in  the  prescription  area,  took 
prescriptions  over  the  phone,  gave 
prescription  advice,  handled 
prescriptions,  and  entered  information 
on  profile  cards.  Mr.  Fogel's  indifference 
to  the  Board  of  Pharmacy's  restrictions 
leaves  substantial  doubt  that  he  will 
comply  with  the  laws  and  regulations 
which  govern  the  handling  of  controlled 
substances. 

The  transfer  inspection  underscores 
this  point.  During  the  preannounced 
inspection,  the  investigators  found  many 
violations  of  state  and  Federal  law. 
Discrepancies  were  found  in  seven  of 
ten  randomly  selected  prescriptions  and 
many  prescriptions  lacked  essential 
information.  Although  the  state 
ultimately  allowed  the  transfer  to  take 
place  and  licensed  the  pharmacy  to 
operate,  the  Administrator  views  the 
violations  in  the  broader  context  of  a 
continuing  pattern  of  criminal 
wrongdoing  and  negligence. 

Finally,  although  Mr.  Harvey  Fogel 
has  taken  steps  to  rehabilitate  himself, 
the  Administrator  must  weigh  Mr. 
Fogel's  efforts  against  this  pharinacy's 


history  of  disciplinary  action, 
noncompliance  with  state  and  Federal 
laws,  exclusion  from  the  Medicaid  and 
PAAD  programs,  and  Harvey  Fogel's 
continuing  control  over  the  pharmacy. 
The  Administrator  concludes  that 
Respondent's  continued  registration  is 
not  in  the  public  interest. 

Accordingly,  having  determined  that 
the  felony  conviction  of  Harvey  Fogel 
constitutes  sufficient  grounds  for  the 
revocation  of  the  pharmacy's 
registration,  and  having  further 
concluded  that  the  continued 
registration  of  the  pharmacy  is 
inconsistent  with  the  public  interest,  the 
Administrator  of  the  Drug  Enforcement 
Administration  concludes  that  such 
registration  should  be  revoked. 
Therefore,  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824 
and  28  CFR  0.100(b).  the  Administrator 
orders  that  DFJ\  Certificate  of 
Registration  BA1278806.  previously 
issued  to  Sica  Pharmacy,  Inc.  d/b/a 
Absecon  Pharmacy,  be.  and  it  hereby  is 
invoked.  It  is  further  ordered  that  any 
pending  applications  for  renewal  of 
Respondent  pharmacy's  registration  be, 
and  they  hereby  are.  denied. 

This  order  is  effective  April  9, 1990. 

Dated:  March  1. 1980. 
loluiCLawn. 
Administrator. 

(FR  Doc.  90-5389  Filed  3-6-90:  8:45  am) 
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Re9iS.traUwn 

On  December  1. 1989.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Marion  A.  Baldwin. 
M.D.  (Respondent).  2936-h  N.  Druid 
Hills.  Atlanta.  Georgia  30329.  proposing 
to  revoke  his  DEA  Certificate  of 
Registration  AB2098538.  The  statutory 
basis  for  the  Order  to  Show  Cause  under 
21  U.S.C.  824(a)(3)  was  Respondent's 
lack  of  state  authorization  to  engage  in 
the  manufacturing,  distribution,  or 
dispensing  of  controlled  substances  by 
the  Georgia  Board  of  Medical 
Examiners. 

By  letter  dated  December  2a  1989. 
Respondent  submitted  a  written 
response  to  the  issue  raised  in  the  Order 
to  Show  Cause.  Respondent  specifically 
did  not  request  a  hearing  as  provided  by 
21  CFR  1301.54.  albeit  he  stated  that  his 
written  response  was  not  a  waiver  of 
such  a  hearing.  The  Administrator  has. 
therefore,  deemed  Respondent  to  have 
waived  his  opportuiuty  for  a  hearing, 
and  hereby  issues  his  final  order 


pursuant  to  21  CFR  1301.57  without  a 
hearing  and  based  upon  the 
investigative  file  and  the  administrative 
record  as  it  now  appears.  See  21  CFR 
1301.54(c),  (e). 

On  or  about  July  1, 1988,  the  Georgia 
Board  of  Medical  Examiners  (Board) 
revoked  Respondent's  medical  license 
for  failure  to  renew.  Respondent 
maintains  that  he  did  not  fail  to  renew 
his  state  license  on  a  timely  basis  and 
that  his  state  license  was  therefore 
unjustly  revoked.  Specifically, 
Respondent  claims  that  he  did  not 
receive  his  last  notice  from  the  Board 
that  his  renewal  for  his  medical  license 
was  due.  Respondent  maintains  that 
while  his  address  has  changed  many 
times,  he  sent  change  of  address  forms 
to  all  "major  contacts"  such  as  the 
Board.  Respondent  further  contends  that 
on  his  own  initiative  he  requested  a 
renewal  form,  which  he  then  completed 
and  sent  in  with  a  $75.00  check  to  cover 
renewal  fees.  Finally.  Respondent 
maintains  that  the  Board  wrongfully 
returned  his  renewal  form  and  check, 
requesting  that  he  pay  a  double  fee.  or 
fine,  for  late  renewal.  Respondent  has 
refused  to  pay  the  double  fine  necessary 
to  renew  this  license. 

The  Administrator  has  considered  the 
record  in  its  entirety,  and,  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  in  this  matter  based  upon  the 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

The  Administrator  finds  that  effective 
September  1, 1988,  a  competent  state 
authority,  the  Georgia  Board  of  Medical 
Examiners,  revoked  Respondent's  state 
medical  license  based  on  Respondent's 
refusal  to  renew  by  paying  the  requisite 
penalty  for  late  filing.  "Thus,  Respondent 
is  no  longer  authorized  by  state  law  to 
engage  in  the  manufacturing, 
distribution,  or  dispensing  of  controlled 
substances.  Respondent's  explanation 
and  arguments  are  not  relevant  to  this 
proceeding;  he  must  raise  those  issues 
with  the  Board  or  other  state  authority. 
Without  a  state  license.  Respondent 
simply  cannot  maintain  a  DEA 
registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
under  the  provisions  of  21  U.S.C. 
824(a)(3).  and  28  CFR  0.100(b).  hereby 
orders  that  DEA  Certificate  of 
Registration  AB2098S38.  previously 
issued  to  Marion  A.  Baldwin.  M.D.,  be. 
and  it  is  hereby,  revoked.  It  is  further 
ordered  that  any  pending  applications 
for  renewal  of  that  registration  be,  and 
they  are  hereby,  denied. 

This  order  is  effective  March  a  19ea 


Dated:  March  2. 19Ba 
|ohnCL««ni. 

Administrator. 

(FR  Doc  90-5390  Piled  »-6-«0:  8:4»  am] 


Aganey  Recc-dkeeping/Rtportlng 
H^yirprnentg  Unoe'  Revi#*  bv  fhr 
Otfic*  o*  Ma.'.agement  ano  Budge; 

OMB 

Background:  The  Department  of 
Labor,  in  carr)'ing  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement.  The  OMB  and 
Agency  identification  numbers,  if 
applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  In  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requiremenU  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  S23-«331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 


no' 
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200  Constitution  Avenue.  N'W.,  Room  N- 
1301.  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affaire, 
Attn:  OMB  Desk  Ofncer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 


and  Budget.  Room  320B.  Washington.  DC      New  Collection 


Federal  Re^»ter   /   Vr 


N. 


FruidV     March   M    199<'!        N^!!^(■•^ 


W3.1 


20503  (Telephone  (202)  395-6680). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 


Employinent  Standards 
Administration 

Representative  Payee  Report; 
Physician's/Medical  Officer's  Statement 

CM-623;  CM-787 


Fonn  No, 

AflwtMlpuMc 

nospond- 

•ms 

Froquartcy 

Av.  am*  p«r  rMponao 

CM-823.... 

CU-787 

IndMdualB  or  houMhokte.  BusmossM  or  otftor  tar  profit;  NorvproM 
«to ..- 

2.500 

250 

AnnuaDy 

Or»  occaaiorf 

IVkhoun. 

iSmht 

3J13  low  hours. 

The  Representative  f*ayee  Report  is 
used  to  ensure  benefits  certified  and 
paid  to  a  representative  are  being  used 
for  the  beneficiary's  well  being. 
Physician's/Medical  Officer's  statement 
is  used  to  determine  the  beneficiary's 
capability  to  manage  monthly  Black 
Lung  benefits. 

Extension 

Employment  Standards 
Administration 

Payment  of  Compensation  Without 
Award 

1215-0022;  LS-206 

On  occasion 

Businesses  or  other  for  profit 

900  respondents;  8.500  total  houn;  .25 
hr.  per  response;  1  form 

This  form  is  used  by  insurance 
carriera  and  self  insurera  to  report  the 
payment  of  compensation  benefits  to 
injured  claimants. 

Mine  Safety  and  Health 
Administration 

Ventilation  Tests  and  Examination  in 
Underground  Coal  Mine* 

121»-0068 

Daily;  weekly 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 


Stwidvd 

Numbw 
01 

•rtt 

Tan*  par 
fwporva 

Tow 

buTtan 
hours 

30  cm 
75.300 

and 
75.300-4. 

xcm 

75  303. 
30  (7R 
7&306. 

30  cm 
75.307. 

30  cm 
75l30»-C 

1.978 

1J78 
1.878 

1J78 
1J78 

2hoursand 
10 

3lK>m_,  , 

Shows  and 

30 

4  hows 

Ihoiv 

1. 568.307 

2.142.070 
304.778 

84SJ04 

1.713*10 

Grand  low  ... 

99404(7 

Requires  operators  of  underground 
coal  mines  to  keep  records  of  the  results 
of  certain  tests  and  examinations  which 
are  required  to  be  performed  to  monitor 
the  ventilation  system.  The  information 
is  used  to  insure  that  the  integrity  of  the 
ventilation  system  is  being  maintained 
and  that  a  safe  working  environment  is 
being  provided  to  miners. 

Ventilation  System  and  Methane  and 
Dust  Control  Plan 

1219-0084 

On  occasion;  semiannually 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 


NumtMf 
of 

Tlmopsr 

Tow 
bivdart 
hows 

AcvM  nwws 

1J79 
200 

3  hous 

8  hours...-. 

11.874 
1.800 

ToWtmnton. 

13.474 

Requires  operatora  of  underground 
coal  mines  to  submit  a  detailed 
ventilation  system  and  methane  and 
dust  control  plan  and  revisions  thereof 
to  MSHA  for  approval.  Th«  information 
is  used  to  insure  that  a  system  is 
developed  and  used  that  will  effectively 
ventilate  the  mine. 

Notification  of  Methane  Detected  in 
Mine  Atmosphere 

1219-0103 

On  occasion 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 

1  response  every  5  years;  15  minutes 
per  response 

Requires  operatora  of  metal  and 
nonmetal  mines  to  notify  MSllA  when 
(a)  there  is  an  outburst  that  results  in 
0.25  percent  or  more  methane  in  the 
mine  atmosphere,  (b)  there  is  a  blowout 
that  results  in  0.25  percent  or  more 
methane  in  the  mine  atmosphere,  (c) 
there  is  an  ignition  of  methane,  (d)  air 
sample  results  indicate  0.25  percent  or 
more  methane  in  thf!  mine  atmosphere 


of  a  Subcategory  I-B,  I-C  II-B.  V-B.  or 
Category  VI  mine,  or  (e)  methane 
reaches  2.0  percent  in  a  Category  IV 
mine.  MSHA  Investigates  the  occurrence 
to  determine  that  the  mine  is  placed  in 
the  proper  category  to  follow 
appropriate  precautionary  standards. 

Escapeways  and  Escape  Facilities 

1219-0052 

Weekly 

Businesses  or  other  for  profit;  small 
businesses  or  organizations 

1.979  respondents;  1  hour  per 
response;  148,029  total  burden  hours 

Requires  operatora  of  underground 
coal  mines  to  keep  records  of  the  results 
of  mandatory  weekly  examinations  of 
emergency  escapeways.  The  records  are 
used  to  determine  that  the  integrity  of 
the  escapeways  is  being  maintained. 

Reinstatement 

Occupational  Safety  and  Health 
Administration 

Construction  Potting  Requirements 

1218-0093 

On  occasion; 

Business  or  other  for-profits; 

42a878  respondents;  8.866  total 
burden  houra;  xn  average  number  houn 
per  response; 

The  employer  is  required  to  post 
phone  numbera  of  physicians,  hospitals 
or  ambulances  to  expedite  obtaining 
medical  attention  for  injured 
construction  employees.  The  employer  is 
also  required  to  post  the  maximum  safe 
load  limits  for  storage  areas  to  reduce 
floor  over-load  hazards  for  construction 
employees. 

Signed  at  Washington.  DC  this  8lh  day  of 
March  "inr 

Thsreit.  S!    ! ."  M.t,,*-y, 
Acting  Departmental  Clearance  Officer. 
(FR  Doc.  90-^74  ril«d  3-8-80:  8:45  am| 
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[S«'Cf*ta''y  t  OrHmt  1-SO:  January-  JO,  IWiO 

Delegation  of  Authority  and 
Assignment  of  ReaponsibikMies  for 
OccupationaJ  Safety  and  Health 

Pfograms 

1. /'i/";>ij.<.«'  T(>  !:r>(5i*if*  'hf  fit'l»n''<'»on 
of  aulii  'li!^  uiui  rtssitfnmcii'    if 
responsibilities  for  rj>n. In.      t  ><*!(r\ 
and  health  prograniis. 

2.  Directive  Affected.  Secretary's 
Order  9-83  is  cancpipd 

3.  Background  Th(  (>< .  u^^^iional 
Safety  and  Health  A;    i  i  .ra,  other 
Acts  listed  in  4a  (li  but^v^,  <inJ 
Executive  Order  12196  provide  authority 
and  assign  responsibili'>  i'   iHe 
Secretary  of  Labor  for  s.if<  ;>  dnd  health 
programs.  Section  405  of  the  Surface 
Transportation  Assistanrp  Art  (STAA) 
authorizes  the  Secretar*   >!  l.fcthorto 
investigate  and  adfudicate  complaints 
filed  by  certain  employees  alleging  they 
have  been  discharged  or  discriminated 
against  for  taking  certain  actions  in 
connection  with  commercial  motor 
vehicle  safety  and  health.  Section  211  of 
the  Asbestos  Hazard  Emergency 
Response  Act  (AHERA)  and  section  7  of 
the  International  Safe  Container  Act 
(ISCA)  authorize  the  Secretary  of  Labor 
to  investigate  and  bring  an  action  in  an 
appropriate  United  States  district  court 
in  cases  where  employees  have  bean 
discharged  or  discrirrinafed  ajiHinst  for 
taking  actions  pma-i  ttni  hv  m,  s. 
statutes.  Since  lhes>-  !k  .»»xnion8  are 
similar  to  the  pnrvt"«ii'rs  of  section  11(c) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 
pursuant  to  this  Order,  is  delegated 
authority  for  administering  section  405 
of  STAA,  section  211  of  AHERA.  and 
section  7  of  ISCA.  as  well. 

4.  Delegation  of  Authority  and 
Assignment  of  Responsibilities — a.  The 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  is  delegated 
authority  and  assigned  responsibility 
for 

(1)  Adninislering  the  safety  and 
heahk  progi— n  and  activities  of  the 
Department  of  Labor  (DOL)  under 

(a)  Occupational  Safety  and  Health 
Act  of  1970. 

(b)  Walsh-Heaiey  Public  Contracts 
Act  of  1936.  as  amended. 

(c)  Service  Contract  Act  of  1965. 

(d)  Contract  Work  Houra  and  Safety 
Stand  1-  >  Alt. 

(e)  M    .<   lie  Safety  Act  of  195& 

(f)  N.t  !(  !^,<i  Foundation  on  the  Arts 
and  Hum.jn  sic •-  Act  of  1965. 

(g)  5  U  S  t .   ^  n;2  and  any  Executiv 
Order  thfrt-.im:.  r 

(h)  Exec-,  .e  Order  12196. 
(i)  Section  405  of  the  Surface 
Transportation  Assistance  Act  of  1982. 


i/m-ryj'w  v  Rp'ifx'Miw  A'i  i>f  "!MH*i 

Cont..  '!.  .  A.  • 

(1!  R,-K5»i!\n;>)il,tn-',  i:f  \Uf  S.-.  rcta'V  sil 
[..ibtK  wtth  r»'«ipcv !  to  «i.«fi»»\  an-    hcaHh 
provis.  ins  (1*  am  orhc  FffJeral  sl.<tji»>»- 
excep!  trmsf"  -flrtteii  !<.  nimi  *%«!«•'.  a", 
health,  the  :Ksuan.J!'  itf  chiUi  t;i"!>'" 
hazardouii  occupatms!  i  TSr:*   Ht^.1  iK)S. 
empl'  \t*«?  s^ffti'  and  hi  alth  whi.  !   ..r. 
adnuD-vSiTicd  purs»ian!  ;.'  S«-(rft.ir\  * 
Ordef^s  :»  "n  i  .:f»  and  \  m  rvsp»-r';-..,^'y, 

(2)  S.-'-\  .-.>  .iS  s  '..trtM  !  ifu    iti  U  .• 
Federal  ■\a\>.%<.ir\  (.(tii!>'  ..  •.>:  ' 

Occupational  "'jtitv  unit  Meair;.  .*.>• 
provided  for  bv  i  xt'ciA-w  itrtirr  ,;:i^ 

(3)Coonlinii;!ruj  .Vt-n.  \  cffKits  w!;r> 
those  of  oiher  ofn  ..si"  «h  M/ft-tu  >»•> 
havii^respon.s.itii  tl••^   .■:  thf 
occupatic '  fii  s<ii('!v  Hn<i  h»  .(*'fi  area. 

b.  The^>^iiLUui  c;  llL-u:  a, 
responsible  for  providing  legal  advice 
and  assistance  to  the  Secretary  and  all 
offices  of  the  DOL  relating  to  the 
delegations  of  authority  referenced  and 
applicable  laws.  Executive  Ordera,  and 
regulations. 

c.  The  Commissioner  of  Labor 
StoUsiics  is  delegated  authority  and 
assigned  responsibility  for 

(1)  Furthering  the  purpose  of  the 
Occupational  Safety  and  Health  Act  by 
developing  and  maintaining  an  effective 
program  of  collection,  compilation, 
analysis,  and  publication  of 
occupational  safety  and  health  statistics 
consistent  with  the  provisions  of 
Srr.rrtan's  OH^r  4^r  1  m  and  \  ~m 

(2)  M-fC  "«  tff.'i'its  to  sta^"-'-  •''  ;>--    "-'  .'<1 
subdivisions  tr.tTeof  in  ordu^  s    hn^  v 
them  in  developing  and  administering 
programs  dealing  with  occupational 
safety  and  health  statistics  under 
Sections  18.  23,  and  24  of  the 
Occupational  Safety  and  Health  Act 

(3)  Coordinating  the  above  functions 
with  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

5.  Reservation  of  Authority.  Tlie 
following  functions  are  reserved  to  the 
Secretary: 

a.  Submission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
•dMnistration  of  the  statates  and 
Executive  Ordera  listed  in  paragraph  4a 
above. 

b.  The  commencement  of  legal 
proceedings  under  the  statutes  listed  In 
paragraph  4a  above.  The  Solicitor  of 
Labor  will  determine  in  each  case 
whether  such  pmnrcdin;?*  arp 
appropriate  ii:...:  i:..=  v  n-u"tz<n-i.'  the 

Si't  !'-i,i''\    in  .  >»i'    .(?>«« 'tiff!  »^  ,-i;ii'.'i«in7»-<l 

«.  '     •     "crtion  of  Authortty.  The 
Assibimii  b«cretary  for  Occupational 


•K 


•  n;  Latju: 
'hcrrity 


.,..lH)r.  ann  t^t  >  !<mTn!«5; 
Statistic?  •^..•1;.  •■>TP<(>j;,''' 
.i,,«,^;,,p;-i  ,r.  .t.,^  Order. 

:.E;;cu.\t       >  This  Order  Is 
effective  immi  *  <••   >.  and  with  respect 

s.    'Inn  405  of  STfAA.  section  211  of 
Mi!  K  V  and  section  7  of  ISCA.  shall 
apply  to  any  action  arising  subsequeat 
to  the  date  of  enactment  of  tW  STAA. 
AHERA.  and  ISCA 
Elisatwth  DoU, 
Svcrelary  of  Labor. 

[PR  Doc.  90-5475  nied  3-8-ff>:  8:45  am] 


Fmpioymer*!  Sfi»fMli»rds 
Aarn*rMst/»uor».  ^^aje  »f»o  How* 

D'vision 

Mi'iimunn  Wages  'o?  ^ede'a^  s/vj 
Federally  Assisted  Co««tructKX-- 
Cenerai  Wage  D^ieirntnatwr. 
r>ects.K>n8 

General  wage  determination  deciakms 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Dftpartment  of  Labor  .'mtt     s  t'l    * 
of  local  wage  conditions  anc  daiu  made 
availatjle  from  other  sonires.  They 
specify  the  basic  hour!v  w  „jp  rates  and 
fringe  benefits  which  .>  <        .rmined  to 
be  prevailing  for  the  u.^  .     <•<        ;••«  « 
of  laborera  and  mechan  >  t  upicytc  un 
construction  projects  v'  •*  sinnitr 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  witii  29 
CFR  part  1,  by  author  •  •  ^.   n  nrf 

of  Labor  pursuant  to  thf  ^iruvsMum.   < 
the  Davis-Bacon  Act  of  March  3, 1991.  as 
amended  (46  Stat.  1«»4.  as  amended.  40 
use.  27tte)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  cont.r  ire  r-  v  v-r-,  '-r  ?N- 
payment  of  vs.. V- .H-N-""-. '.«'.■  :    ►.« 
prevailing  by  lh(     <  ' 

accordance  with  tr;t  L?^  "^  !*.)( 
The  prevailing  rates  and  friqge  t>eoeftts 
determined  in  these  decisions  shalL  in 
accordance  with  the  provisions  of  the 
foregoiiig  statutes,  oon^'ll!l  "' 
minimum  wayes  payatJH     i  f  f  i<  ra   And 

federall>   .tssis.tr;.,  ;nn»;-m  lu>'    r>T)M-'<18 


••nrract 


work  of  the  r' 
localities  des. 


'  and  in  tiM 
iherein. 


00"*! 
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F*Hl«Tai  Rf^sfer 


V.'i     ',',,    N 


F'-id.iv    M«' 


M      IWO 


Not- 


9C35 


Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 


Kentucky: 

KY90-e(|an.S.ig80)... 
New  Hampshire: 

NHgO-1  (Jan.  S.  1980).- 
New  York: 

NY90-2  (Jan.  5,  1980)... 

NY9&-18(]an.  5,1900). 
Peniuyivania: 

PA90^  U«n-  S.  1990)  .„ 
Viiginia: 

VA90-2  Qan.  5,  1980)- 

VA90^  (Ian.  S.  1980)... 

VA90-e  llan.  S.  1980)... 

VA90-0  Dan.  5, 1980)... 


applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
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Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  Room  S-3014. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 
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(FR  Doc.  90-5476  Filed  3-B-0O:  8:45  am) 
MLUNOCOM  4C1*-«MI 

(TA-W-23.t2«] 

Top  Lln«  i  aatuont,  Inc^  Hoboken,  N«w 
Jmnmy,  Teiminatlon  of  In  '-  h  '  j  ition 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  8, 1990  in  response 
to  a  petition  which  was  filed  on  January 
B,  1990  by  the  International  Ladies 
Garment  Workers  Union  on  behalf  of 
workers  and  former  workers  at  Top  Line 
Fashions.  Inc.,  Hoboken.  New  Jersey. 
The  workers  are  engaged  in  the 
production  of  ladies'  coats. 

All  workers  were  separated  from  Top 
Line  Fashions,  Inc.  more  than  one  year 
prior  to  the  date  of  the  petition.  Section 
223  of  the  Act  specifies  that  no 
certification  may  apply  to  any  worker  of 
whose  last  separation  occurred  more 
than  one  year  before  the  date  of  the 
petition.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Wathingtoa  DC  this  Itt  day  of 
March  1990. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjuatment 
Assistance 
|FR  Doc  90-5477  Filed  3-8-90.  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Ecosy«tem  Studies  Advisory  PaiM^ 

y»etlif»fl 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Adviaoiy  Panel  for  Ecosystem 
Studies. 

Date  and  Time:  March  29  ft  30. 1990;  8J0 
a.m.  to  5  p.m.  each  day. 

Place:  Room  538.  National  Science 
Foundation.  1800  G  Street  NW..  Washingtoa 
DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  James  E.  Schlndler, 
Program  Director,  Ecosystem  Studies  (202) 
357-4506.  Room  215.  National  Science 
Foundation.  Washington.  DC  2065a 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  ecosystem  studies. 


Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  Hnancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

M.  Rebecca  MTinkler, 

Committee  Management  Officer. 

|FR  Doc.  90-5379  Filed  3-6-90:  8:45  am] 
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Postdoctoral  F«llowsMp«  in 
Environmirtai  Biology  Advisory  Pan«(; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Postdoctoral 
Fellowships  in  Environmental  Biology. 

Date  and  Time:  March  26  A  27. 1990:  8:30 
a.m.  to  5  p.m.  each  day. 

Place:  Room  536.  National  Science 
Foundation.  1800  G  Street.  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joann  P.  Roskoski. 
Program  Manager.  Special  Projects  (202)  357- 
7332.  Room  215.  National  Science  Foundation. 
Washington.  DC  20550. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  environmental  biology. 

Agenda:  Review  and  evaluation  of  research 
applications  and  projects  as  part  of  the 
selection  process  of  awards. 

Reasons  for  Closing:  the  applications  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  applications. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c).  Government  in  the 
Sunshine  Act. 

M.  Rabwxa  Winklor. 
Committee  Management  Officer. 

|FR  Doc.  90-5380  Filed  3-8-0O,  8:45  am] 
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Ar«,iso>  V  Committee  on  Nuciear 
A'asie,  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  will  hold  its  18th 
meeting  on  March  21,  22.  and  23. 1990. 
Room  P-110,  7920  Norfolk  Avenue, 
Bethesda,  MD,  8:30  a.m.  until  5  p.m.  each 
day.  Portions  of  this  meeting  will  be 
closed  to  discuss  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy  5  U.S.C.  552b(c)(6). 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  following  topics: 

A.  Low-Level  Waste  Management  by 
the  Stale  of  Illinois  (Open}— The 
Committee  will  be  briefed  by  a 
representative  of  the  Illinois  Department 
of  Nuclear  Safety,  on  the  status  of  low- 
level  waste  management  in  Illinois. 

B.  EPA '»  Proposed  Revisions  in  40 
CFRpart  191,  Environmental  Radiation 
Protection  Standards  for  Management 
and  Disposal  of  Spent  Nuclear  Fuel, 
High-Level,  and  Transuranic  Wastes 
(Open) — the  Committee  will  be  briefed 
by  representatives  from  the 
Environmental  Protection  Agency, 
Science  Advisory  Board  (EPA),  Nuclear 
Waste  Technical  Review  Board,  the 
National  Academy  of  Sciences  Board  of 
Nuclear  Wastes,  the  Advisory 
Committee  on  Nuclear  Facility  Safety 
(DOE)  and  other  apropriate  groups  on 
EPA's  proposed  revisions  in  the 
standard. 

C.  Yucca  Quaternary  Regional 
Hydrology  Study  Plan  (Open}— The 
Committee  will  review  and  comment  on 
the  Characterization  of  the  Yucca 
Quaternary  Regional  Hydrology  Study 
Plan  (tentative). 

D.  International  Programs  on 
Radioactive  Waste  Disposal  (Open} — 
The  Committee  will  meet  with 
representatives  of  the  Office  of 
Governmental  and  Public  Affairs  to 
discuss  international  programs  or 
radioactive  waste  disposal. 

E.  Appointment  of  New  Members 
(Closed}— The  Committee  will  discuss 
qualifications  of  candidates  proposed 
for  appointment  to  the  ACNW. 

F.  Committee  Activities  (Open} — The 
Committee  will  discuss  anticipated  and 
proposed  Committee  activities,  future 


meeting  agenda,  and  organizational 
matters,  as  appropriate. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  6, 1988  (53  Fr  20699).  In  accordance 
with  these  procedures,  oral  or  written 
Statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Committee,  its 
consultants,  and  staff  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
in  advance  as  practical  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/492-^516).  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Dated:  March  2. 1990. 
lohB  C  Hoyla. 

Advisory  Committee  Management  Officer 
(FR  Doc  90-6364  Filed  3-6-90:  8:45  am] 
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Documents  Containing  Reporting  Of 
Recordkeeptng  Requirements  Ottlce 
o(  Management  and  Budget  (OMB) 

Review 

agency:  Nuclear  Regulatory 
;     ission(NRC). 

action:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY   Fhe  NRC  has  recently 
8ubmittt;d  to  OMB  for  review  the 
following  proposal  tor  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension. 


2.  The  title  of  the  information, 
collection:  10  CFR  part  81— Standard 
Specifications  for  the  Granting  of  Patent 
Licenses. 

3.  The  form  number  If  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  licenses  are 
submitted  once.  Other  reports  are 
submitted  annually  or  as  other  events 
require. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  and  holders  of 
NRC  licenses  to  NRC  Inventions. 

6.  An  estimate  of  the  number  of 
responses:  Zero. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  2^ro. 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies:  Not 
applicable.  

9.  Abstract:  10  CFR  part  81  establishes 
the  standard  specincations  for  the 
issuance  of  licenses  to  rights  in 
inventions  covered  by  patents  or  patent 
applications  vested  in  the  United  States, 
as  represented  by  or  in  the  custody  of 
the  Commission  and  other  patents  in 
which  the  ComShission  has  legal  rights. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Nicolas 
B.  Garcia,  Paperwork  Reduction  Project 
(3150-0121).  Office  of  Management  and 
Budget,  Washington.  DC  20503. 

Telephone  comments  can  also  be 
submitted  by  telephone  at  (202)  395- 
3064. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Maryland  this  2nd  day 
of  March,  1990. 

For  the  Nuclear  Regulatory  Commission. 
|oyca  A.  AnwnU, 

Designated  Senior  Official  for  Information 
Resources  Management 
[PR  Doc  90-5448  Filed  J-6-00;  8:45  am] 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

SeH-Regulatory  Organizations; 
Appttcattons  tor  Unlisted  Trading 
Prfviteges  and  of  Opportunity  for 
Hearing,  Midwest  Stock  Exchange,  mc 

March  5. 1990. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)ll)(B)  of  the  Securities  Exchange 


Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  In  the 
following  securities: 
First  Financial  Management  Corp. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-5766) 
Rhone-Poulenc  S.A. 

Units.  No  Par  Value  (File  No.  7-5767) 
First  Union  Corp. 
Series  1990  Cumulative  Adjustable 
Rate  Perpetual  Preferred  Stock.  No 
Par  Value  (File  No.  7-5768) 
Nichols  Institute 
Common  "-■     ►  MO  Par  Value  (File 
No.  7~b:'Jii, 
Nabors  Industries.  Inc. 
Warrants  expiring  8/28/93.  No  Par 
Value  (File  No.  7-5770) 
Growth  Fund  of  Spain.  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5771) 
Readers  Digest  Association.  Inc. 
Class  A  Non-Voting  Common  Stock. 
tOl  Par  Value  (File  No.  7-5772) 
URS  Corporation 
Common  Stock.  $.01  Par  Value  (File 
No.  7-«773) 
Cabot  Oil  &  Gas  Corp. 
Common  Stock,  $10  Par  Value  (File 
No.  7-5774) 
Scudder  New  Europe  Fund,  Inc. 
Common  Stock,  101  Par  Value  (File 
No.  7-5775) 
Silicon  Graphics.  Inc. 
Common  Stock.  $.001  Par  Value  (File 
No.  7-5776) 
Southern  Union  Co. 
Common  Stock.  $li)0  Par  Value  (File 
No.  7-5777) 
Bumham  Pacific  Properties.  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-6778) 
Seligman  Select  Municipal  Fund,  Inc. 
Common  Stock.  $.01  Par  Value  (File 

No.  7-5779) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  28, 1990. 
wntten  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
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fair  and  orderly  narkets  and  tbe 
protectioB  of  kiveators. 

For  the  CommiMion.  by  Ik*  Divisioa  of 
Market  RagulatMMi.  ptirMtant  to  delegated 
autborily. 
looathan  G.  Kabt. 
Seiretary. 
|PK  Doc  90-5382  Pllod  3-8-00:  »AS  am| 
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S«tf -Regulatory  Orgaobatlons; 
Applications  for  UnRstMl  Trading 
f>rlviaqat  and  of  Opportunity  for 
Hearirni  P^ctflc  Stock  Excfuinge,  Inc. 

March  5.  1SJ90. 

The  above  ruuned  national  aecuhties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(11(8)  of  the  Secunties  Exdiaa0e 
Act  of  1934  and  Rule  12f-l  thereiiader 
for  unlisted  trading  privileges  in  the 
following  secunties: 
Reader's  Digest  Association,  inc 
Qasa  A  Non- Voting  Common  Stock. 
$.01  Par  Value  (File  No.  7-5780) 
Horsham  Corporation 
Common  Stock.  No  Par  Value  (File 
No.  7-5781) 
MNC  Financial  Inc. 
Common  Stock.  S2.50  Par  Value  (File 
No.  7-5782) 
New  Germany  Fund 
Common  Stock,  $.001  Par  Value  (File 
No.  7-5783) 
News  Corporation  Ltd. 
American  Depositary  Shares  (File  No. 
7-5784) 
Plum  Creek  Timber  Company.  LP. 

Depositary  Units  (File  No.  7-5785) 
<AmericuB  Trust  for  C.E  Shares 

Units,  Prime.  Score  (File  No.  7-6786) 
Galveston-Houston  Company 
CooDBon  Stock.  125  Par  Value  (File 
No.  7-5787) 
First  Union  Corporation 
AdfusUble  10%  1990  Cumulative 
Preferred  Stock.  No  Par  Value  (File 
No.  7-5788) 
Conseco,  bic. 
Common  Stx>ck.  No  Par  Value  (File 
No.  7-5789) 
American  Fructoae  Corporation 
Class  A  Common  Stock,  $.10  Par 
Value  (File  No.  7-5790) 
Silicon  Graphics.  Inc. 
Common  Stock,  tOOl  Par  Value  (File 
No.  7-5791) 

These  securities  are  bated  and 
registered  on  oae  or  more  other  oatianal 
securities  excbaage  and  are  rcforted  in 
the  consolidated  Iraasactioa  reporting 
system. 

Interested  persons  are  invited  to 
subaaii  on  or  before  March  2&.  lOfia 
written  data,  views  and  arguments 


concerning  the  above-referenced 
application.  Persona  desiring  to  make 
written  comments  should  fiU  three 
copies  thereof  with  the  Secretary  of  the 
Secarities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  ComnussKMi  will  approve 
the  application  if  it  Hnds.  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regvlution.  pvsuant  to  delegated 
authority. 
Jonathan  G.  Kats. 
Secretary 
[FK  Doc  SO-5393  Filed  3-fr-80:  8.HS  am) 
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■Ui.<iOe.iiriiA  ;jU.»c*.  Licnanac 

Inc. 

March  S.  IflSa 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(rKl)|B)  of  the  Secunties  Exchange 
Act  of  1954  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
First  Union  Corporation 

Series  1990  Cum.  Adj.  Rate  Perpetual 
Pfd.  Stock.  No  Par  Value  (File  No.  7- 
5792) 
Horsham  Corporation 
Sub.  Vol  Shares.  No  Par  Value  (File 
No.  7-5793) 
Milton  Roy  Company 
Common  Stock.  $1  Par  Value  (File  Na 
7-5794) 
Chile  Fund.  Inc. 
Common  Stock.  $0,001  Par  Value  (Fde 
No.  7-5797) 
First  Financial  Management  Corp. 
Common  Stock.  110  Par  Value  (File 
No.  7-5796) 
Growth  Fund  of  Spain.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-5795) 
Prospect  Street  High  Income  Portfolio, 
inc. 
Common  Stock.  $Oin  Par  Value  (File 
No.  7-5798) 
Reader's  Digest  Association.  Inc. 
Class  A  NoQ-VoL  Common  Stock. 
tarn  Par  Value  (File  No.  7-5799) 
Scudder  New  Europe  Fund.  Inc 
Comiaon  Stock.  101  Par  Value  (File 
No.  7-5600) 


Seligman  Select  Municipal  Fund.  Inc. 
Common  Stock,  101  Par  Value  (File 
No.  7-saoi) 

These  securities  are  Hsted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  26. 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lofMthan  G.  Katx. 
Secretary. 

[PR  Doc  90-5394  Filed  3-8-90;  &45  am) 
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Secre'srv  o*  State  »  Advt«iOfY 
Co'Tiftit'ee  on  P'-'vate  inieraational 
Lavx    Study  Ga->uf  on  intefnatioriai 
Plll^S  fof  Ho;p-    T-ave-  and  Toyftsm 
Contracts,  Meeting 

The  Department  of  State  has 
established  a  Shidy  Group  to  review  a 
project  involving  international  rules 
concerning  hotels,  travel  and  tourism. 
The  Study  Group  will  function  as  part  of 
the  Secretary  of  State's  Advisory 
Committee  on  Private  International  Law, 
and  will  provide  guidance  for  the  U.S. 
delegations  to  meetings  of  that 
organization  on  this  topic.  The  first 
meeting  of  the  Study  Group  will  be  from 
9:30  A.M.  until  3«0  on  Thursday.  March 
22. 1990  in  Washington,  DC  at  2100  "K" 
Street  NW.,  the  Federal  Mediation  and 
Conciliation  Service  Building.  2d  floor 
Conference  Room. 

The  focus  of  the  Study  Group  meeting 
will  be  on  draft  provisions  for  an 
international  convention  on  the 
hotelkeepers"  contract  prepared  under 
the  auspices  of  the  International 
Institute  for  the  Unification  of  Private 
Law  (UNIDROIT).  The  provisions  of  the 
draft  convention  concern  primarily  the 


legal  relationship  between  hotel  service 
providers  and  guests. 

The  meeting  will  be  concerned  in 
particular  with  proposed  revisions  to  a 
draft  convention  on  this  subject 
prepared  under  UNIDKOIT  auspices  in 
1978  which  has  not  been  acted  upon  by 
that  organization  or  its  member  states. 
The  proposed  revisions  are  set  forth  in  a 
document  entitled  "UNIDROIT  1989 
Study  Xll-Doc.  51"  together  with  a 
commentary  focusing  on  changes  to  the 
1978  draft  convention.  The  original  draft 
convention  is  contained  in  a  document 
entitled  "UNIDROIT  1979.  Study  Xll- 
Doc.  50"  together  with  a  commentary. 

Copies  of  the  Reports  referred  to 
above  and  other  relevant  information 
may  be  obtained  by  contacting  Harold 
S.  Burman  at  (202)  653-9852  or  writing 
the  Office  of  the  Assistant  Legal  Adviser 
for  Private  International  Law.  L/PIL, 
Suite  402.  2100  "K"  Street  NW.. 
Washington.  DC  20037-7180. 

Members  of  the  general  public  may 
attend  the  meeting  up  to  the  capacity  of 
the  meeting  room.  Access  to  the  meeting 
room  is  controlled,  and  the  office 
indicated  above  should  be  notified  not 
later  than  Monday.  March  19th  of  the 
name,  affiliation,  address  and  phone 
number  of  persons  wishing  to  attend.  In 
order  to  facilitate  planning  for  the 
meeting,  members  of  the  public  are 
requested  to  indicate  on  which  issues 
they  expect  to  comment.  Persons 
interested  but  unable  to  attend  the 
meeting  may  submit  written  comments 
or  proposals  to  the  address  indicated 
above. 

Peter  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice  Chairman, 
Secretary  of  State  s  Advisory  Committee  on 
Private  International  Law. 
(PR  Doc.  90-5473  Filed  3-8-90:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Appltcations  for  Certificates  ot  PubiK: 
Convenience  and  Necessity  and 
foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
March  2.  1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 


Such  procedures  may  consist  - '  '^t 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number:  46803. 
Date  filed:  February  26. 1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  26. 1990. 
Description:  Application  of  Pan 
American  World  Airways.  Inc.. 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations  requests 
an  amendment  to  its  certificate  of 
public  convenience  and  necessity  for 
Route  136.  to  add  certificate  authority 
to  serve  between  Miami.  Florida,  on 
the  one  hand,  and  Guayaquil  and 
Quito,  Ecuador,  on  the  other  hand. 
Docket  Number  46331. 
Date  filed:  February  26. 1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  26, 1990. 
Description:  Amendment  No.  2  to  the 
Application  of  American  Airlines.  Inc. 
pursuant  to  section  401  of  the  Act  and 
subpart  Q  of  the  Regulations  requests 
that  the  Department  integrate 
Chicago-Warsaw/Budapest  authority 
with  American's  existing  authority  so 
as  to  allow  operations  via  any  of  the 
specified  intermediate  points. 
Docket  Number:  46532. 
Date  filed:  February  28, 1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  28, 1990. 
Description:  Amendment  to  Application 
of  LTU  Lufttransport-Untemehmen 
GmbH.  &  Co.  KG.  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations,  for  a  foreign  air  carrier 
permit,  to  include  authority  for 
scheduled  service  between  any  point 
or  points  in  the  Federal  Republic  of 
Germany  and  New  Yorit.  Miami.  Los 
Angeles  and  San  Francisco,  and 
provide  such  other  and  further  relief 
as  the  Department  may  deem  proper. 
Docket  Numbers:  45805  and  45325. 
Date  filed:  March  2. 1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  30. 1990. 
Description:  Amendment  No.  1  to  the 
Applications  of  Canadian  Airlines 
International  Ltd..  Pacific  Western 
Airiines  Ltd.  and  Canadian  Pacific 
Airlines  Limited  pursuant  to  section 
402  of  the  Act,  requests  the 
Department  to  consider  its 
applications,  as  amended,  together. 


and  that  it  grant  the  auUionty 

reaupsted. 

Chief.  Documentary  Services  Division. 
iPD  n»r  Qtv.'M^f~  Pilpd  3-fr-W;  8:49  am) 


FMlaral  Highway  Adml 

Environmentai  impact  Statement 
Washington  CoiWity,  OR 

AUEMCY.  Federal  Highway 
Administi-ation  (FHWA),  DOT. 

ACTtoie  Notice  of  WithdrawaL 


SvJMMABV:  The  FHWA  is  issuing  this 
;.^..oe  It,  advise  the  public  that  FHWA 
will  not  be  preparing  an  environmental 
impact  statement  for  a  proposed 
highway  project  on  Murray  Blvd.  In 
.\  ,  'hington  County,  Oregon, 
f OR  FUfrrHCM  mrOKMUTION  CONTACT. 
Elton  Chang,  Environmental  Coordinator 
and  Safety  Programs  Engineer,  Federal 
Highway  Administration.  Equitable 
Center.  Suite  100.  530  Center  NW, 
Salem.  Oregon  97301.  Telephone:  (503) 
39^5749 

suP*»Ltii«EwiABv  m^ofKUki-iOH  The 
Uiegoii  Ljepai  liiitiii  ^i  .  riir.iportation 
and  Washington  County  have  requested 
that  this  project  be  withdrawn  from 
FHWA  participation  in  the 
environmental  process.  Washington 
County  has  recenUy  passed  a  bond 
measure  and  have  secured  all  local 
funding  for  this  project.  The  country  will 
prepare  an  environmental  document 
commensurate  with  the  scope  of  the 
project  and  in  compliance  with 
appropriate  State  and  County  laws  and 
ordinances. 

Issued  on:  February  26. 1980. 
Ehoa  H.  Chang, 

Environment  Coordinator/Safety  Program 
Engineer,  Oregon  Division.  Salem.  Oregon. 
(FR  Doc.  90-5375  Filed  3-8-flO:  8:45  amj 
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UNfTED  STATES  iNFORMA^iO*. 
AGENC> 

Boo^  and  ubfar»  AOvi&or)  Com' 
Mefting 

The  United  States  Information  Agency 
announces  an  open  meeting  of  the  Book 
and  Library  Advisory  Committee 
Meeting  March  za  1990, 10  a.m.-4  p.m. 
in  room  80a  USIA  Headquarters.  301 
Fourth  Street.  SW..  Washington.  DC 

The  Agenda  will  include:  bidividual 
subcommittees  will  meet  in  the  morning 
and  the  full  committee  will  convene  at  1 
p.m.  The  agenda  will  include 


'"^ifli 


,-,      I     t'_.J \1.. L     o       <'^rjf»      '     \'ot!' 


subcommittee  reports  and  a  discussion 
of  US-USSR  Information  talks. 

For  additional  information  call  Loaise 
C.  Wheeler  or  Patricia  Grihben  at  485- 
8890. 

Copies  of  minutes  caa  be  obtained  by 
calling  485-888a 

Dated:  February  23. 190a 
Douglas  Wertaaao. 
Committee  Mbnmgament  Officer. 
|FR  Doc  gO-MOe  Pled  3-6-80: 8:45  a»| 
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Sunshine  Act  Meetings 


VoL  M,  No.  47 
Friday.  March  8.  1980. 


Tilts  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  maatinga  pubKahed 
under  t^e  "Govemmanl  in  the  Sunshina 
A-.     <p,,^    I     94-409)  5   use    5'>?h'*'W'?) 


FARM  CRtDlT  ADMINISTRATION 

Farm  Credit  Administration;  Correction 
"f  «:""shine  Act  Meeting 

ftGENCv  Farm  Credit  Administration. 

SUMMARY  I'ursuant  to  the  Government 
in  the  Sunshine  Act  (5  U.S.C  552b(e)(3). 
the  Farm  Credit  Adminisb-ation  gave 
notice  on  March  2. 1990  (55  PR  7632)  of 
the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board)  scheduled 
for  March  6. 199a  Thia  notice  is  to  revise 
the  agenda  for  that  meeting  to  add  an 
item  to  the  closed  session. 

FOB  FURTWES  INFORMATION  CO^fACT: 

CfiiiriHS  R.  Ruw,  A  :  M  s,  creidi^  10  the 
Farm  Credit  Admin  '  in  Board,  (703) 
883-4003,  TDD  (703)  883-^M44. 

ADDRESSE*  Farm  Credit 

i,,  '.ration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102    ><>««> 

SUPPtEMEKTARY  INFORMATSOM:  Parts  of 

■,-;v  (i:  :r;»-  tkn:  :  w«"c  open  to 
the  public  (limited  spat '     -  .   dble),  and 
parts  of  the  meeting  were  i,iused  to  the 
public.  The  agenda  for  Tuesday.  March 
6.  is  revised  to  include  the  following 
item  in  the  closed  session: 

3.  Federal  Farm  Credit  Banks  Funding 
Corporation  Matters. 

Dated:  March  7. 199a 
Charles  R.  Row, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 


'Session  closed  to  the  public— exempt 
pursuant  to  S  U.S.C  |  SS2b(c)  (4).  (6).  (8)  and 

(9). 

|FR  Doc.  90-5577  Filed  J-O-fiO;  5«1  pmj 
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ffOERAL  DEPOSIT  »NSimAMC£ 
CORf>0«ATlON 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  ia  hereby  given  that 
the  Federal  Deposit  InsursDce 
Corporation's  Board  of  Dir.<  t.   -  will 
meet  in  open  session  at  2.UU  p  in  on 
Tuesday,  Maidi  13, 1990,  to  consider  the 
following  matters: 


No  Bubs.<   '^»    i;«~u8sion  of  the 
following  .  '  n  !-   b         ri  pa  ted.  These 
matters  will  be  fes^    •    with  a  single 
vote  unless  a  member  ti  'tie  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursann*  to 
authority  delegated  by  the  Boi.         ;)  -ectors. 

Memorandum  and  resolution  re; 
Amendment  to  bylaws  designating  the 
Director  of  the  Office  of  Training  and 
Educational  Services  as  an  o^icer  of  the 
Corporation.  i 

Discussion  Aypnda 

Memoranauiii  it.  Failing  bank  bidding 
priority. 

Memorandum  rf  Ov^'ned  real  estate  sales 
guidelines. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  312  of  the  Corporation's 
rules  and  regulations,  entitled  "Assessment 
of  Fees  Upon  Entrance  to  or  Exit  from  the 
Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund,"  which 
amendments:  (a)  Prescribe  the  exit  fee  and 
amend  the  previously  prescribed  entrance  fee 
that  must  l)e  paid  by  insured  depository 
institutions  participating  in  ''conversion 
transactions"  that  result  in  the  transfer  of 
insured  deposits  from  the  Savings 
Association  Insurance  Fund  to  the  Bank 
Insurance  Fund;  and  (b)  revise  the  entrance 
and  exit  fees  on  insured  deposit  transfers. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporatioa  at  (202J 
898-3813. 

Dated:  March  6, 1990. 
Federal  Deposit  Insurance  Corporation. 

Deputy  ExecL     '"'■■■   ftary. 

fFR  Doc  90-55>:    i-   •     '-ft-eO;  Ml  pa} 
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«OCRAi  OePOSiT  IN&URAWCl 

CO«l*0«ATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sanslilne  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:30 p.m.  on  Mar;. h  i:-.  i^«i  the 
Federal  Deposit  Insurance  Corp,,r  t'ion's 


Board  of  Directors  will  meet  in  dosed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sectkma 
552b(c)(2).  (c)(6).  (cM8).  (cM9MA)(ii).  and 
(c)(9)(B)  of  title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summan  \gi»nda 

No  &uUi>u:.isvt  discuaaion  of  the 
followiiig  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Request  for  an  exemption  from  the 
statutory  provisions  relating  to  Habilrty  of 
commonly  controlled  depository  institutionr 

Dakota  Bankshares.  Inc..  Fargo,  North 
Dakota 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(ceasa-and-dasist  prooaediqgs.  termination- 
of-insnianoe  ptocwsdings,  snspanaion  or 
removal  prucaedlnts.  or  asaesament  of  dvil 
money  penahias)  against  certain  tnaored 
banks  or  officers,  directors,  eoiployaas. 
agents  or  other  persons  partidpatfaig  in  the 
conduct  of  the  affairs  thereof: 

Names  of  persoos  and  names  and 
locations  of  banks  authorised  to  be 

exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8). 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(c)(6), 
(c)(8),  and  (c)(9KA)(ii))- 

Note:  Some  matters  falling  withbi  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubbc  notice  if  It 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Reports  of  the  Office  of  the  Inspector 
General: 

Audit  Report  re:  Inventory  dosing 

Procaduras.  Hooataa  CoaMlidated  Office 
(Maao  dated  February  M.  mO} 

AwUt  Report  rK 
CwwoMattd  Ftnanrial  filslsiim  *~  j"^^ 
Sevier  SavlBfS  *  Loan  AModatian. 
FSUC  as  Receiver,  and  S.  s.      -y  for 
the  Year  Ended  Septembt:  ju  .Ja8 
(Memo  dated  January  24. 1980) 

Audit  Rep  "  t 
Conso!    ,'f-<"  financial  Statements  for 
AnKocii  s.- •.  ".K*  *  ',...<-  A&»otJalk». 
FSUCash  sidiaitaaior 

the  Year  Ended  Stip!emt>er  3a  1988 
(Mano  dated  January  24, 1990) 

Audit  Report  re: 
ConsoUdated  Financial  SutemenU  for 
Major  Federal  Savings  i  Laaa 
Association.  FSUC  as  Becetver.  and 
Subsidiary  for  the  Year  t  ""     .     ber 

aa  1988  (Memo  dated  |.     .«>  ^.  .'JiM}] 
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Audit  Report  re: 
Financial  Statements  for  Consolidated 
Savings  Bank  as  of  September  30. 1987 
(Memo  dated  February  16. 1980) 
Audit  Report  re: 
Financial  Statements  for  Equitable  Savings 
and  Loan  Association  as  of  September 
aa  1968  (Memo  dated  February  16. 1990) 
Audit  Report  re: 
Financial  Statements  for  Future  Savings 
and  Loan  Association  as  of  September 
aa  1987  (Memo  dated  February  16. 1990] 
Audit  Report  re: 
Financial  Statements  for  Knox  Federal 
Savings  A  Loan  Association,  FSUC  as 
Receiver,  for  the  Year  Ended  September 
3a  1968  (Memo  dated  January  24. 1960) 
Audit  Report  re: 
Fmancial  Statements  for  Montana  Federal 
Savings  Bank  as  of  September  30. 1966 
(Memo  dated  February  16. 1990) 
Audit  Report  re: 
Financial  Statements  for  State  Savings  and 
Loan  Association  as  of  September  30, 

1966  (Memo  dated  February  12.  1980) 
Audit  Report  re: 

Financial  Statements  for  Summit  Savings 
and  Loan  Association  as  of  September 
3a  1968  (Memo  dated  February  16. 1990) 
Audit  Report  re: 

Financial  Statements  for  Sun  Savings  and 
Loan  Association  as  of  September  30, 

1967  (Memo  dated  February  16. 1990) 
Audit  Report  re: 

Anchor  Savings  Bank.  FSB  Assistance 
Agreement  Case  Number  C-llOc  (Memo 
dated  January  24. 1960) 
Audit  Report  re: 
Security  Savings  and  Loan  Association 
Assistance  Agreement.  Case  Number  C- 
ISOc  (Memo  dated  January  24. 1990) 
Audit  Report  re: 
Audit  of  Avondale  Federal  Savings  Bank. 
Case  Number  C-108c  (Memo  dated 
January  31, 1990) 
Audit  Report  re: 
Guaranty  National  Bank  Assistance 
Agreement  (Memo  dated  February  13. 
1990) 
Audit  Report  re: 
Addison  Consolidated  OfTice.  Cost  Center- 
404  (Memo  dated  January  5. 1990) 

DiscuMioa  Agenda 

Application  for  Federal  deposit 
insurance: 

The  Ka  Wah  Bank  Limited.  Hong  Kong,  for 
Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the  accounts  of 
its  federally-licensed  branch  located  at  520 
Madison  Avenue.  New  York  City 
(Manhattan).  New  York. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignmenls,  retirements,  separation*, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c|(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.&C  552b(c)(2)  and  (c)(e)). 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 


Names  and  locations  of  banks  authorized 
to  l>e  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(e).  (c)(9)(A)(ii). 
and  (c)(9)(B)  of  the  "Government  In  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
ic)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  N4r.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  March  6. 1990. 
Federal  Deposit  Insurance  Corporation 
Robert  B.  Feidman. 
Deputy  Executive  Secretary. 
[FR  Doc  90-6528  Filed  3-6-W:  5.-01  pm] 
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NCIOHBOnMOOO  RCINVESTMCNT 
COMPORATION 

Special  Meeting  of  the  Board  of 

Directors 

(February  27  Special  Meeting  Continued) 

TIME  AND  OATC-  8:00  a.m.  Tuesday, 

March  13, 1990. 

PiACM:  Federal  Reserve  System, 

Marriner  S  Eccles  Federal  Reserve 

Building.  Special  Library.  C  Street 

Entrance  between  20th  and  21st  Streets 

NW..  Washington.  DC. 

STATUS:  Closed 

COSITACT  l>f  ~       «       -  MORI 

mFOMNATraN:  Marthd  A.  Diaz-Ortiz, 

Assistant  Secretary,  376-240a 

aocnoa: 

L  Annual  Review  of  Executive 

Accomplishments,  and  other  internal 
personnel  matters: 

Q.  OfTicers'  Compensation:  and 

UL  Audit  Committee  Report 

Carol  J.  McCabe. 

General  Counsel/Secretary. 

Martha  A.  Diax-Ortix. 

Assistant  Secretary. 

(FR  Doc.  90-5531  Filed  3-6-80;  5:01  pmj 
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FCOCflAL  CLtCnON  C    •  m     SION 

"raOCRAL  RSOWTCR     -<    m  h  ER  90-4805 

Tuesr! 

Due  lu  exiraoruinary  circunibiances  and 
in  accordance  with  11  C.F.R.  S  2.7(B).  the 
following  item  was  considered  at  the 
above  meeting: 

Expedited  Compliance  Procedures 

By  direction  of  the  Federal  Election 
Commission,  the  following  meetings 
have  been  cancelled: 


March  2a  1960— Closed  Meeting 
March  22, 1990— Open  Meeting 


M- 
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PERSON  TO  CONTACT  FOR  iNFORMAnON: 

Mr.  Fred  Elland.  Information  OfTicer. 

Telephone:  (202)  376-3155. 

Maijotie  W.  Enunoos. 

Secretary  of  the  Commission. 

[FR  Doc.  90-5559  Filed  3-6-90;  5.-01  pm) 
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nOCRAL  MSCI^vr  $v>:Tri/  roa'^D  y>f 
OOVCRNONS 

TiMf  aim;  oa'^e:  10:00  a.m..  Wednesday, 
March  14,  1990. 

rLACe  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N  W    Washington.  D.C.  20551. 

;    A ''US:  Closed. 


•V  A^'^'lftH 


HI   CONhiOff^i  0 


1.  Personnel  actiuns  (dppointments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announcer"  —-^'—^ 

CO««T*CT  PFffSON  FO«  MORE 

tut    i-M&TioN  Mr.  foseph  R,  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  6, 1990. 
leonifer  J.  Johnaoa 
Associate  Secretary  of  the  Board. 
|FR  Doc  90-6560  Filed  »-6-9a  5.01  pm) 
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CO«PO«A''ON     NCfiCt    0»    »GfNCV 
MEETINQ 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  3:00  p.m.  on  Tuesday,  March  6, 1990, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  In 
closed  session  to  consider  the  following 
matters: 

Administrative  enforcement  proceedings. 

Matters  relating  to  the  possible  closing  of 
certain  insured  banks. 

Recommendations  regarding  the  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  47,503 — American  Diversified 

Savings  Bank.  Costa  Mesa,  California 


Case  No.  47.507— Firstsoulfc.  FA.  Pine  Bluft, 

Arkansas 

Recommendation  regarding  the 
Corporation's  assistaaoe  agroMBant  with  an 
insured  bank. 

Memorandum  regarding  the  Corporation's 
corporate  activities. 

A  personnel  matter. 

In  calling  the  meeting  ih>  iioard 
determined,  on  motion  erf  Dsrsf  'i>r  C  C. 
Hope.  Jr.  (Appointive),  sec* :  :    ;  !>y 
Director  Robert  L  Clarke  (>    :;  :  roller 
of  the  Currency),  concuirad  in  by  Mr. 
Jonathan  Fiechter,  acting  in  the  place 
and  stead  of  Director  Sahratorc  F 
Martoche  (Acting  Director  of  th«  Giiiue 
of  Thrift  Supervision)  and  Chairman  L 
William  Seidman.  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  tha:  sf  vfm  days' 
notice  to  the  pubhc;  thai  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6).  (cK8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  (c)(4),  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  {c)(9)(B]). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  N  v\     Vv  ashington,  DC. 

Dated:  March  7, 199a 
Federal  Dt!--^  '  Insurance  Corporation. 
Robert  E.  Ft-idnuiu, 
Deputy  Execvtive  Secretary. 
(FR  Doc  90-5637  Filed  3-7-90;  8:46  am] 
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HeSOtUTlON  TRUST  CORPORATION 

Pursuant  to  :ne  pr^  .is.u-;-  ..'  ire 
"Goverrmient  in  the  S  nsh- e  Act"  (5 
U.S.C.  552b).  notice  is  ..t;rtL>  given  that 
on  Tuesday,  March  6, 1990,  at  2.-08  p.m.. 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  naet  in  open  session  to 
consider  policies  with  respect  to 
entering  into  case  resolutions  with  (a) 
institutions  in  which  the  Federal  Deposit 
Insurance  Corporation  or  Federal 
Savings  and  Loan  Insurance 
Corporation  have  ownership  interests, 
and /or  (b)  institutions  that  have 
financial  assistance  agreements  that  the 

Financial  Inst! tu:i«>n  Rffo'-n-  K •n" 

and  Enforcement  Act  of  1969  rtquirefc  be 
reviewed  by  the  Resolution  Trust 
Corporation. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C- 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clariie  (Comptroller 
of  the  Currency),  concurred  in  by 
Jonathan  Fiechter,  acting  in  the  place 
and  stead  of  Salvatore  R.  Martoche, 
(Acting  Director  of  the  Office  of  Thrift 
Supervision),  and  Chairman  L  William 
Seidman,  that  corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days  notice  to  the 
public:  that  no  notice  of  the  meeting 
earlier  than  March  2. 1=^^  w,is 
practicable. 

The  meetiP).  v^  s  held  in  the  Board 
Room  of  the  FUlC  IJuilding  located  at 
550— 17th  Street,  NW..  Washington.  DC 

Dated:  March  6, 199a 


p-.-i...,^  T-;:<;'  rorporation. 

Jilt.;-,  M   Bui-Kifv    |r. 

ExecuUve  Secretary. 

(PRDoc  gfr-ce.-^"  n:.  f"  -  -  oa  s  45  an) 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resohitkm 
Trust  Corporation  will  mo     r  1;..  t. 
session  at  2:30p.m.  on  Ti«-^ac>  W^r.  h 
13. 1990  to  consider  the  foUowmg 
matters: 

Summary  Agenda: 
No  Cases 

Discussion  Agenda: 

A.  Memorandum  re:  RTC-Owned  Real  Estate 

Sales  Guidelines 

The  meeting  will  be  held  in  ^  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  NW..  Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley.  Jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  898-3604. 

Dated:  March  6. 19ea 
Resolution  Trust  Corporation. 

Johr  VI  B;n  kit".  )r. 
Executi  le  becreiary. 
[FR  Doc  90-5638  Filed  3-7-80;  8:45  am) 
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u    HJ  OF  COMMERCE 


International  Trad*  Administration 

19  CFR  Parts  353  and  355 

(Dociiat  Na  91033-9233] 

RIN  062S-AA32 

Antidumping  and  Countervailing 
Duties 

AOCNCV:  Import  Administration, 

international  Trade  Administration, 

Commerce. 

action:  Interim-final  rules. 


r.  The  International  Trade 
Administration  ("ITA")  hereby  amends 
its  regulations  on  antidumping  and 
countervailing  duty  proceedings  on  an 
interim  basis  in  order  to  implement 
certain  provisions  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  ("1988 
Act"). 

The  interim  rules  provide,  in 
particular,  for  procedures  for  evaluating 
whether  merchandise  is  within  the 
scope  of  an  existing  antidumping  or 
countervailing  duty  finding  or  order 
correcting  ministerial  errors  in  final 
antidumping  and  countervailing  duty 
determinations  and  in  the  final  results  of 
administrative  reviews:  downstream 
product  monitoring:  and  processing 
administrative  protective  order  ("APO") 
applications  expeditiously.  The  interim 
rules  also  clarify  effective  dates  of  the 
provisions  of  the  1988  Act.  ITA 
regulations  implementing  the  remaining 
antidumping  and  countervailing  duty 
provisions  of  the  1988  Act  will  be 
published  at  a  later  time. 
EFFECTIVE  DATES:  Interim  rule  effective 
[insert  date  of  publication  in  Federal 
Register).  Comments  on  this  interim  rule 
must  be  submitted  on  or  before  (insert 
date  60  days  after  date  of  publication  in 
the  Federal  Regislar). 
ADORCSSCS:  Address  written  comments 
(10  copies)  to  Eric  I.  Garfinkel.  Assistant 
Secretary  for  Import  Administration. 
Room  B-099.  U.S.  Department  of 
Commerce.  Pennsylvania  Avenue  and 
14th  Street  NW..  Washington.  DC  20230. 
Comments  should  be  addressed: 
Attention:  1968  Act  Antidumping  and 
Countervailing  Duty  Interim-Final 
Regulations.  Each  person  submitted  a 
comment  should  include  his  or  her  name 
and  address,  and  give  reasons  for  any 
recommendation. 

POm  PUKTMCR  MFOflMATION  CONTACT 
Lynn  Kamarck,  Senior  Counsel,  Office  of 
Chief  Counsel  for  Import  Administration 
(202)37 : 

WUPTLtUt  N  T «  H  T  iNFOmMATKHt:  On 

August  23. 1968,  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  ("1988 


Act")  was  enacted.  This  new  trade 
legislation  contains  provisions  which. 
inter  aha.  amend  Title  VII  of  the  Tariff 
Act  of  1930  (19  use.  1671  et  seq.)  (-the 
Act").  The  interim  rules  described  below 
amend  ITA's  regulations  concerning 
antidumping  and  countervailing  duty 
procedures  in  order  to  conform  to  the 
new  legislation.  The  ITA  invites  ptiblic 
comments  on  these  interim-final  rules 
within  80  days  from  their  date  of 
publication. 

These  interim-final  rules  are  effective 
on  date  of  publication  and  will  remain  in 
effect  until  the  ITA  adopts  final  rules 
after  considering  comments  in  response 
to  this  notice  of  interim-final  rules.  The 
information  collection  requirements 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  have  been 
approved  under  OMB  control  number 
0625-0200. 

Explanation  of  the  Interim  Rules 

The  rules  set  forth  below  reflect 
changes  in  the  law  made  by  the  1968 
Act. 

Sections  353.27  and  355.27  implement 
section  780  of  the  Act.  (as  added  by 
section  1320  of  the  1988  Act).  These 
provisions  create  a  procedure  whereby 
domestic  producers  of  an  article  that  is 
like  a  component  part  or  a  downstream 
product  may  file  an  application  with  the 
Secretary  of  Commerce  ("Secretary")  to 
designate  the  downstream  product  for 
monitoring.  Such  petition  must  identify 
the  downstream  product  to  be 
monitored,  the  relevant  component  part, 
and  the  reasons  for  suspecting  the  likely 
diversion  of  foreign  exports  of  the 
component  part  into  increased  exports 
of  the  downstream  product  to  the  United 
States.  The  regulations  set  forth  the 
conditions  that  must  be  met  before  the 
Secretary  will  determine  that  an 
application  is  sufficient.  Finally,  the 
regulations  defme  the  terms 
"downstream  product"  and  "component 
part."  One  of  the  conditions  that  must 
be  met  before  an  imported  article  will  be 
considered  a  "component  part"  is  that, 
during  the  previous  five-year  period,  the 
imported  article  has  been  subject  to  a 
countervailing  or  antidumping  duty 
order  or  a  suspension  agreement  which 
included  a  determination  that  the 
estimated  net  subsidy  or  antidumping 
duty  margin  applicable  to  the  particular 
manufacturer  or  exporter  was  at  least  15 
percent  ad  valorem.  The  term 
"applicable  to  the  particular 
manufacturer  or  exporter"  includes  an 
"all  other"  or  a  country-wide  rate. 

Sections  353.28  and  355.28  implement 
sections  705(e).  735(e).  and  751(e)  of  the 
Act  (as  added  by  section  1333  of  the 
1988  Act).  These  provisions  establish 
procedures  for  the  correction  of 


ministerial  errors  in  final  antidumping 
and  countervailing  duty  determinations 
and  in  the  final  results  of  administrative 
reviews.  The  regulations  establish  time 
limits  for  receipt  of  comments  and 
require  that  comments  be  served  on 
parties  to  the  proceeding.  The 
regulations  also  define  the  term 
"ministerial  error."  This  term  is  limited 
to  mathematical,  clerical,  or  other 
unintentional  errors.  Comments  upon 
earlier  versions  of  these  procedures, 
published  at  53  FR  5813  and  53  FR  41617. 
were  considered  in  preparing  these 
provisions. 

To  implement  section  781  of  the  Act 
(as  added  by  section  1321  of  the  1988 
Act),  new  S$  353.29  and  355.29  establish 
procedm^s  for  the  Secretary  to  conduct 
inquiries  to  determine  whether 
merchandise  is  included  within  the 
scope  of  an  existing  antidumping  or 
countervailing  duty  finding  or  order.  The 
procedures  apply  to  all  scope 
determinations,  including  those  under 
section  781  of  the  Act.  In  applying  these 
procedures  to  scope  determinations 
other  than  those  under  section  781,  the 
ITA  is  codifying  existing  practice.  These 
procedures  can  be  initiated  either  upon 
request  of  an  interested  party  or  on  the 
Secretary's  own  initiative.  Under  these 
procedures,  all  interested  parties  on  the 
Department's  service  lists  will  have  an 
opportunity  to  comment  on  proposed 
scope  rulings.  The  procedures  also 
provide  that,  when  the  Secretary 
determines  that  a  scope  ruling  presents 
issues  of  "significant  difficulty."  the 
Secretary  will  issue  a  preliminary  scope 
ruling  and  provide  all  interested  parties 
on  the  Department's  service  list  with  an 
opportunity  to  comment  thereon.  The 
procedures  require  the  Secretary  to 
notify  the  U.S.  International  Trade 
Commission  ("Commission")  of  the 
proposed  inclusion  of  merchandise  in  an 
antidumping  or  countervailing  duty 
order  pursuant  to  section  781(e)  of  the 
Act.  where  the  orders  were  based  upon 
a  finding  of  injury  by  the  Commission. 
Upon  request  of  the  Commission,  the 
Secretary  is  required  to  consult  upon  the 
possible  inclusion  of  the  merchandise, 
and  any  such  consultation  is  to  be 
completed  within  established  deadlines. 

In  order  to  clarify  that  information  - 
submitted  in  the  context  of  a  scope 
inquiry  may  be  released  under  an 
administrative  protective  order. 
11  3S3.34(b)  and  355.34(b)  are  amended 
to  explicitly  so  provide. 

Pursuant  to  Section  777  of  the  Act.  as 
amended  by  section  1332  of  the  1988 
\:  ■   H  V:  (34  and  355.34  of  the  current 
ejjuidijotis  are  amended,  and 
f  I  353.31(g)  and  355.31(g)  are  added,  to 
require  that  parties  directly  serve 


business  proprietary,  as  well  as  public, 
materials  on  counsel  for  all 
representatives  of  parties  to  the 
proceeding.  As  a  result,  parties  will  no 
longer  obtain  business  proprietary 
information  generated  by  outside  parties 
from  the  Department  of  Commerce.  In 
the  case  of  business  proprietary 
information,  service  is  appropriate  only 
where  the  party's  counsel  or 
representative  is  subject  to  an 
administrative  protective  order. 

Section  777(c)(1)(A)  of  the  Act.  as 
amended  by  section  1332  of  the  1988 
Act.  also  modifies  the  standard  that  the 
Department  is  to  use  in  deciding 
whether  or  not  to  release  materials 
under  administrative  protective  order.  In 
particular,  this  provision  shifts  the 
burden  of  proof  from  the  requester  of  the 
proprietary  information  having  to  prove 
need  for  it  to  the  submitter  of  the 
information  having  to  establish  a  clear 
and  compelling  need  to  withhold  it. 
Sections  353.34(a)  and  355.34(a)  are 
amended  to  refiect  this  change. 

Section  777(c)(1)(C)  of  the  Act.  as 
amended  by  section  1332  of  the  1988 
Act,  also  mandates  the  amendment  of 
SS  353.34(b)  and  355.34(b)  of  the 
antidumping  and  countervailing  duty 
regulations  to  establish  time  limits  for 
the  Secretary  to  determine  whether  to 
require  parties  to  disclose  under 
administrative  protective  order  business 
proprietary  information  submitted 
during  a  proceeding.  Any  determination 
by  the  Secretary  to  release  business 
proprietary  information  under 
administrative  protective  order  applies 
to  all  information  submitted  to  the 
Secretary  prior  to  the  date  of  the 
determination,  as  well  as  all  future 
submissions. 

Sections  353.34(c)  and  355.34(c)  of  the 
antidumping  and  countervailing  duty 
regulations  are  amended  pursuant  to 
section  1332  of  the  1988  Act  (section 
777(c)(1)(E)  of  the  Act)  to  provide  that, 
where  the  Secretary  determines  that  a 
party  should  disclose  its  business 
proprietary  information  under 
administrative  protective  order,  and  the 
party  refuses  to  do  so.  the  Secretary  will 
not  consider  such  information. 

Sections  353.31(e)(2)  and  355.31(e)(2) 
are  modified  to  specify  the  format  and 
number  of  copies  that  will  be  required 
for  downstream  product  monitoring 
petitions  and  scope  inquiry  procedures. 

Pursuant  to  section  1337  of  the  1988 
Act,  SS  353.71  and  355.52  establish  the 
effective  dates  for  the  provisions  of  the 
1988  Act  which  affect  the  authorities 
administered  by  the  Secretary. 

It  should  be  noted  that  all  references 
to  antidumping  or  countervailing  duty 
orders  issued  under  H  353.21  or  355.21 
or  antidumping  or  countervailing  duty 


suspension  agreements  entered  into 
tmder  Si  353.18  or  355 18  include  orders 
or  suspension  agreements  issued  or 
entered  into  under  the  predecessor 

reRulafory  provisions. 

\dminisfraU\e  Procedure  Act  ('  *\P-\") 

ITA  rules  to  implement  new 
legislation  ordinarily  are  promulgated  in 
accordance  with  the  rulemaking 
provisions  of  section  553  of  the  APA  (5 
U.S.C.  553).  The  ITA  did  not  utilize  that 
procedure  (with  the  exception  of 
procedures  for  the  correction  of 
ministerial  errors  noted  above)  in  this 
instance  because  the  new  legislation 
became  effective  upon  enactment  and 
requires  that  implementing  procedures 
be  in  place  promptly  with  regard  to  the 
particular  provisions  addressed  by  this 
interim  rule. 

Therefore,  the  ITA  determined  to 
adopt  interim  rules  that  are  effective 
immediately  and  will  remain  in  effect 
until  the  ITA  can  adopt  final  rules  after 
considering  comments  in  response  to  the 
notice  of  interim-final  rules.  The  ITA's 
authority  to  adopt  interim  rules  without 
following  all  steps  listed  in  section  563 
of  the  APA  is  derived  from  the 
provisions  of  paragraph  (b)(A)  of  section 
553  of  the  APA  which  makes  those  steps 
inapplicable  to  "rules  of  agency  *  *  * 
procedure,  or  practice  *  *  *."  The  ITA 
finds  that  these  interim-final  rules  are 
"agency  rules  of  procedure  or  practice," 
as  contemplated  by  paragraph  (b)(A)  of 
section  553. 

ExtHuUxe  Order  12291 

The  HA  nas  aetermined  that  these 
amendments  do  not  constitute  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  (EO)  (46  FR  13193,  February  17. 
1981)  because  they  do  not  meet  the 
criteria  described  in  section  1(b)  of  the 
EO. 

I'apen^urk  KeduLtior.  Act 

The  information  collection 
requirements  contained  in  19  CFR  353.27 
and  355.27  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB 
control  number  0625-0200.  Public 
reporting  burden  for  these  collection  of 
information  requirements  is  estimated  to 
average  15  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
COMMENTS  regarding  these  burden 
estimates  or  any  other  aspect  of  these 
collection  of  information  requirements, 
including  suggestions  for  reducing  this 


burden,  to  ReporU  Cleaffaiioe  Officer. 
International  Trade  Administration. 
Room  4001.  U.S.  Department  of 
Commerce,  Washington.  DC  20230,  and 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (0625-0200). 
Washington  DC  2050? 

Regulatory  Hexibihi},  .^ct 

bc;.au8e  notice  and  opportunity  for 
comment  are  not  required  to  be  given 
under  section  553  of  the  Administrative 
Procedure  Act  or  any  other  law,  under 
sections  e03(a)  and  604(a)  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
603(a)  and  604(a))  no  initial  or  fmal 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

list  of  Subjects  -r.  :''  .  ^V  P-^'-tf  353  and 
355 

Business  and  industry.  Foreign  trade. 
Imports,  Trade  practices. 

Dated:  December  13. 1968. 
Ericl.  Garfinkal, 
Assistant  Secretary  for  Import 
Administration. 

For  the  reasons  stated.  19  CFR  parts 
353  and  355  are  amended  as  follows: 

PARI  355— tAMENDEDl 

1.  The  authority  citation  for  part  353  is 
revised  to  read  as  follows: 

Autbority:  5  U.S.C.  301 ,  and  subtitle  IV. 
parU  n,  III.  and  IV  of  the  Tanff  Act  of  193a 
as  amended  by  Title  1  of  The  Trade 
AgreemenU  Act  of  1979,  Pub.  L  96-39.  93 
Stat.  150.  and  sccbon  221  and  Title  VI  of  the 
Trade  and  Tariff  Act  of  1984.  Pub.  L  96-573. 
96  Stat.  294,  and  Title  L  subtitle  C  part  U  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988,  Pub.  L  No.  100-418. 102  Stat.  1107 
(1988). 

2.  Section  353.27  is  added  to  subpart  b 
to  read  as  follows: 

(«,  ...st..L.\...  A  --::.ti..-  ;.roducerof 
an  article  that  is  like  a  component  part 
or  a  downstream  product  may  file  an 
application  pursuant  to  this  section 
requesting  that  the  Secretary  designate 
a  downstream  product  for  monitoring. 

(b)  Contents  of  application.  The 
application  shall  contain  the  following 
information,  to  the  extent  reasonably 
available  to  the  applicant: 

(1)  The  name  and  address  of  the 
person  requesting  the  monitoring  and  a 
description  of  the  article  it  produces 
which  is  the  basis  for  filing  its 
application: 

(2)  A  detailed  description  of  the 
downstream  product  in  question; 
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(3)  A  detailed  description  of  the 
component  product  incorporated  into 
such  downstream  product,  including  the 
value  of  the  component  part  in  relation 
to  the  value  of  the  downstream  product, 
and  the  extent  to  which  the  component 
part  has  been  substantially  transformed 
as  a  result  of  its  incorporation  into  the 
downstream  product; 

(4)  The  name  of  the  home  market 
country  of  both  the  downstream  and 
component  products  and  the  name  of 
any  intermediate  country  through  which 
these  products  are  transshipped: 

(5|  The  name  and  address  of  all 
known  producers  of  component  parts 
and  downstream  products  in  the 
relevant  countries  and  a  detailed 
description  of  any  relationship  between 
such  producers: 

(6)  Whether  the  component  part  is 
already  subject  to  monitoring  to  aid  in 
the  enforcement  of  a  bilateral 
arrangement  within  the  meaning  of 
Section  804  of  the  Trade  and  Tariff  Act 
ofl9a4: 

(7)  A  list  of  all  antidumping  or 
countervailing  duty  investigations 
suspended  under  {  353.18  or  t  355.18.  or 
antidumping  or  countervailing  duty 
orders  issued  under  {  353.21  or  S  355.21 
on  merchandise  related  to  the 
component  part  and  manufactured  in  the 
same  foreign  country  in  which  the 
component  part  is  manufactured; 

(8)  A  list  of  all  antidumping  or 
countervailing  duty  investigations 
suspended  under  9  353.18  or  |  355.18  or 
antidumpuig  or  countervailing  orders 
issued  uiider  |  353.21  or  |  355.21  on 
merchandise  manufactured  or  exported 
by  the  manufacturer  or  exporter  of  the 
component  part  that  is  similar  in 
description  and  use  to  the  component 
part;  and 

(9)  The  reasons  for  suspecting  that  the 
imposition  of  antidumping  or 
countervailing  duties  has  resulted  in  a 
diversion  of  exports  of  the  component 
parts  into  increased  production  and 
exportation  to  the  United  States  of  such 
downstream  product. 

(c)  Determination  of  sufficiency  of 
application — (1)  In  general.  Within  14 
days  after  an  application  is  Rled  under 
paragraph  (b)  of  this  section,  the 
Secretary  will  determine  the  sufTiciency 
of  the  application.  An  application  is 
considered  to  be  filed  at  the  time  it  is 
received  by  the  Secretary.  In  order  to 
determine  that  an  application  is 
sufficient,  the  Secretary  must  find: 

(i)  There  is  a  reasonable  likelihood 
that  imports  of  the  downstream  product 
into  the  United  States  will  increase  as 
an  indirect  result  of  any  diversion  «vith 
respect  to  the  component  part  and 

(ii)  That— 


(A)  The  component  part  is  already 
subject  to  monitoring  with  respect  to  the 
enforcement  of  a  bilateral  arrangement 
within  the  meaning  of  Section  804  of  the 
Trade  and  Tariff  Act  of  1964.  or 

(B)  Merchandise  related  to  the 
component  part  and  manufactured  in  the 
same  foreign  country  in  which  the 
component  part  is  manufactured  has 
been  the  subject  of  a  significant  number 
of  antidumping  or  countervailing  duty 
investigations  suspended  under  i  353.18 
or  §  355.18.  or  antidumping  or 
countervailing  duty  orders  issued  under 
S  353.21  or  S  355.21.  or 

(C)  Merchandise  manufactured  or 
exported  by  the  manufacturer  or 
exporter  of  the  component  part  that  is 
similar  in  description  and  use  to  the 
component  part  has  been  the  subject  of 
at  least  two  antidumping  or 
countervailing  duty  investigations 
suspended  under  §  353.18  or  5  355.18,  or 
antidumping  or  countervailing  orders 
issued  under  |  353.21  or  |  355.21. 

(2)  In  making  a  determination  under 
paragraph  (c)(l)(i)  of  this  section,  the 
Secretary  will  consider  all  factors  the 
Secretary  considers  relevant  and  may.  if 
appropriate,  take  into  account  such 
factors  as: 

(i)  The  value  of  the  component  part  in 
relation  to  the  value  of  the  downstream 
product: 

(ii)  The  extent  to  which  the 
component  part  has  been  substantially 
transfonned  as  a  result  of  its 
incorporation  into  the  downstream 
product:  and 

(iii)  The  relationship  between  the 
producers  of  the  component  part  and 
producers  of  the  downstream  product. 

[A)  Notice  of  Determination  The 
Secretary  will  publish  in  the  Federal 
RegistOT  notice  of  each  afTirmative  or 
negative  "monitoring"  determination 
made  under  paragraph  (c)  of  this  section 
and  if  the  determination  under  (c](l)(i) 
and  under  any  clause  of  (c)(l)(ii)  are 
affirmative,  will  transmit  to  the 
Commission  a  copy  of  the  determination 
and  the  application.  The  Secretary  will 
make  available  to  the  Commission,  and 
to  its  employees  directly  involved  in  the 
monitoring,  all  information  upon  which 
the  Secretary  based  the  initiation. 

(e)  Action  on  basis  of  monitoring 
reports.  The  Secretary  will  review  the 
information  in  any  monitoring  reports 
submitted  to  the  Department  by  the 
Commission  under  section  780  of  the  Act 
and  will: 

(1)  Consider  the  information  in 
determining  whether  to  initiate  an 
investigation  under  i  353.11  regarding 
any  downstream  product  and 

(2)  Request  the  Commission  to  cease 
monitoring  any  downstream  product  if 
the  information  indicates  that  imports 


into  the  United  States  are  not  increasing 
and  there  is  no  reasonable  likelihood  of 
diversion  with  respect  to  the  component 
part. 

(f)  Definitions.  (1)  "Downstream 
product"  means  any  manufactured 
product  imported  into  the  United  States 
into  which  a  component  part  is 
incorporated. 

(2)  "Component  part"  means  any 
imported  article  which: 

(i)  During  the  previous  five-year 
period,  ending  on  the  date  on  which  the 
apphcation  is  filed  under  paragraph  (b) 
of  this  section,  has  been  subject  to^ 

(A)  An  antidumping  or  countervailing 
duty  order  issued  under  S  353.21  or 

S  355.21  that  required  the  deposit  of 
estimated  antidumping  or  countervailing 
duties,  applicable  to  the  particular 
manufacturer  or  exporter,  at  a  rate  of  at 
least  15  percent  ad  valorem  or. 

(B)  A  suspension  agreement  entered 
into  under  (  353.18  or  %  355.18  after  a 
preliminary  determination  under 

S  353.15  or  i  355.15  was  made  by  the 
Secretary  which  included  a 
determination  that  the  estimated  net 
antidumping  margin  or  subsidy  rate, 
applicable  to  the  particular 
manufacturer  or  exporter,  was  at  least 
15  percent  ad  valorem;  and 

(ii)  Due  to  its  inherent  characteristics, 
is  routinely  used  as  a  major  part, 
material,  component,  assembly,  or 
subassembly  in  a  downstream  product 

(g)  Where  to  file:  time  of  filing:  format 
and  number  of  copies.  The  requirements 
of  i  353.31(d),  (e),  (f).  and  (g)  apply  to 
this  section. 

3.  Section  353.28  is  added  to  Subpart  B 
to  read  as  follows 

5  353  28     P'-ocedunis*  ;o(  l.*^  cof  ^ectior,  o! 

i<ij  iitgciiciui.  The  Secretary  will 
disclose  the  calculations  performed  in 
connection  with  a  final  antidumping 
duty  determination  pursuant  to  i  353.20. 
or  in  a  finai  results  of  an  administrative 
review  of  an  antidumping  duty  order 
pursuant  to  I  353.22,  to  any  party  to  the 
proceeding  making  a  request  in 
accordance  with  this  section.  A  party  to 
the  proceeding  must  file  such  a  request 
in  writing  with  the  Secretary  within  five 
business  days  of  the  date  of  publication 
of  the  relevant  final  determination  or 
final  results  of  administrative  review.  A 
party  to  whom  the  Secretary  has 
disclosed  final  calculations  may  submit 
comments  concerning  any  ministerial 
errors  in  such  calculations. 

(b)  Time  limits.  Comments  must  be 
filed  within  five  business  days  after  the 
date  of  (tiaclosure  unless  the  Secretary 
extends  the  time  limit  based  upon  a 
written  request  for  extension  that  is 


filed  within  five  business  days  after  the 
date  of  disclosure  and  showing  cause  for 
such  extension.  Comments  shall  be 
submitted  in  writing  to  the  Secretary 
and  shall  be  served  on  all  interested 
parties  on  the  Department's  service  list. 
Interested  parties  may  file  replies  to  any 
comments  submitted  under  paragraph 
(a)  of  this  section.  Any  replies  must  be 
filed  with  the  Secretary  within  five 
business  days  after  the  date  the  relevant 
comments  under  paragraph  (a)  of  this 
section  are  received  by  that  party  and 
shall  be  served  on  all  interested  parties 
on  the  Department's  service  list.  All 
service  of  interested  parties  on  the 
Department's  service  list  pursuant  to 
this  paragraph  shall  be  in  accordance 
with  S  353.31(g).  Notwithstanding  the 
provisions  of  \  353.34(d),  the  Secretary 
may  permit  representatives  to  retain 
proprietary  information  released  under 
administrative  protective  order  under 
§  353.34  until  the  expiration  of  the  time 
for  filing  for  judicial  review  of  the 
Secretary's  correction  of  any  ministerial 
errors.  If  the  Secretary  determines  there 
are  no  ministerial  errors,  proprietary 
information  will  be  returned  in 
accordance  with  the  provisions  of 
S  353.34(d). 

(c)  Corrections.  The  Secretary  will 
analyze  any  comments  received  and,  if 
appropriate,  correct  any  ministerial 
errors  by  amending  the  final 
antidumping  determination  or  final 
results  of  administrative  review.  Such 
corrections  will  be  published  in  the 
Federal  Register.  A  correction  notice 
does  not  alter  the  anniversary  month  of 
an  order  or  suspension  of  investigation 
for  purposes  of  requesting  an 
administrative  review  under  {  353.22. 

(d)  Definition  of  "ministerial  error. " 
For  purposes  of  this  section,  "ministerial 
error"  means  an  error  in  addition, 
subtraction,  or  other  arithmetic  function, 
clerical  error  resulting  from  inaccurate 
copying,  duplication,  or  the  like,  and  any 
other  type  of  unintentional  error  which 
the  Secretary  considers  ministerial. 

4.  Section  353.29  is  added  to  subpart  B 
to  read  as  follows: 

IJ63  29     Scop*  0«<e»minatton. 

(a)  Self-initiation.  If  the  Secretary 
determines  from  available  information 
that  an  iriquiry  is  warranted  to 
determine  whether  a  product  is  included 
within  the  scope  of  an  antidumping 
order,  the  Secretary  will  initiate  an 
inquiry  and  notify  all  interested  parties 
on  the  Department's  service  lists  of  its 
initiation  of  a  scope  inquiry. 

(b)  By  application.  Any  interested 
party,  as  defined  in  {  353.2(k),  may  file 
an  application  to  determine  whether  a 
particular  product  is  within  the  scope  of 
an  order.  "The  application  shall  contain 


the  following,  to  the  extent  reasonably 
available  to  the  interested  partjr 

(1)  A  detailed  description  of  the 
product,  including  technical 
characteristics  and  uses  of  the  product 
and  its  current  U.S.  Tariff  Classification 
number 

(2)  A  statement  of  the  interested 
party's  position  as  to  whether  the 
product  is  within  the  scope  of  an 
antidumping  order,  including — 

(i)  A  summary  of  the  reasons  for  this 
conclusion. 

(ii)  Citations  to  any  applicable 
statutory  authority,  and 

(iii)  Attachment  of  any  factual  support 
for  this  position,  including  apphcable 
portions  of  the  Secretary's  or  the 
Commission's  investigatiort 
Where  all  of  these  conditions  are  met 
the  Secretary  will  evaluate  the 
application.  If  the  Secretary  determines 
that  no  inquiry  is  warranted  to 
determine  whether  a  product  is  included 
within  the  scope  of  an  order,  the 
Secretary  will  issue  a  final  ruling  as  to 
whether  the  mercharulise  which  is  the 
subject  of  the  application  is  included  in 
the  existing  ordiier.  The  Secretary  will,  by 
mail,  notify  all  interested  parties  on  the 
Department's  service  lists  of  its 
determination.  If,  however,  the 
Secretary  determines  that  a  scope 
inquiry  is  warranted,  the  Secretary  will, 
by  mail,  notify  all  interested  parties  on 
the  Department's  service  lists  of  the 
initiation  of  a  scope  inquiry. 

(c)  Notice.  Any  initiation  of  •  scope 
inquiry  issued  pursuant  to  paragraii^M 
(a)  or  (b)  of  this  section  will  include: 

(1)  A  description  of  the  product  that  is 
the  subject  of  the  scope  inquiry:  and 

(2)  An  explanation  of  the  reasons  for 
the  Secretary's  decision  to  intiate  a 
scope  inquiry:  and 

(3)  A  schedule  for  submission  of 
comments. 

(d)  Procedures  for  scope  inquiry. 
Except  as  provided  under  paragraph 
(d)(6)  of  this  section,  the  procedures  for 
scope  inquiries  will  be  as  follows: 

(1)  Interested  parties  shall  file  any 
comments  not  later  than  twenty  days 
after  receipt  of  the  notification 
described  in  paragraph  (c)  of  this 
section,  uiiless  the  Secretary  alters  this 
time  limit; 

(2)  Not  later  than  the  time  limit  stated 
in  the  notification  described  in 
paragraph  (c)  of  this  section  (ordinarily 
five  days  after  the  time  limit  for  filiiig 
the  comments  described  in  paragraph 
(d)(1)  of  this  section),  any  interested 
party  may  submit  rebuttal  comments: 

(3)  Whenever  the  Secretary 
determines  that  a  scope  inquiry  presents 
an  issue  of  significant  difficulty,  the 
Secretary  will  issue  a  preliminary  scope 


ruling,  based  upon  die  available 
Information  at  the  time,  as  to  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  the  product  subject  to  a 
scope  inquiry  is  included  within  the 
order.  The  Secretary  will,  by  mail  notify 
all  interested  parties  on  the 
Department's  service  Hsts  of  its 
preliminary  scope  ruling  and  provide  an 
invitation  for  comment.  Unless 
otherwise  specified,  the  Secretary  will 
provide  all  interested  parties  thirty  days 
from  the  date  of  receipt  of  the 
notification  for  comment 

(4)  The  Secretary  may  issue 
questionnaries  or  verify  submissions 
received,  where  appropriate: 

(5)  The  Secretary  will  issue  a  final 
ruling  as  to  whether  the  product  which 
is  the  subject  of  the  scope  inquiry  is 
included  in  the  existing  order,  including 
an  explanation  of  the  factual  and  legal 
conclusions  on  which  the  final  ruling  is 
based.  The  Secretary  will,  by  certified 
mail,  return  receipt  requested,  notify  all 
interested  parties  on  the  Department's 
service  lists  of  its  final  scope  ruling: 

(6)  When  a  i  353.22  review  is  in 
progress  at  the  time  the  Secretary 
provides  the  notification  outHned  in 
paragraph  (c)  of  this  section,  the  scope 
inquiry,  in  the  Secretary's  discretion, 
may  hie  conducted  in  conjunction  with  a 
S  353.22(c)  review; 

(7)  Prior  to  issuing  a  ruling  In 
accordance  with  paragraph  (d)  (3)  or  (5) 
of  this  section  or  |  353.2?::)(4)  or 

S  353.22(c)(8)  to  include  products  within 
the  scope  of  an  order  pursuant  to— 

(i)  Paragraph  (e)  of  this  section,  other 
than  operations  in  the  United  States 
involving  minor  completion  or  assembly, 
(ii)  Paragraph  (f)  of  this  section,  or 
(iii)  Paragraph  (h)  of  this  section,  with 
respect  to  later-developed  products 
whic^  incorporate  a  significant 
technological  advance  or  significant 
alteration  of  an  eariier  product,  the 
Secretary  will  notify  the  Commission  in 
writing  of  the  proposed  inclusion  of  soch 
products  in  the  order.  Upon  the  written 
request  of  the  Commission,  the 
Secretarv  will  consult  with  the 
Commission  regarding  the  proposed 
inclusion,  and  any  such  consultation 
will  be  completed  within  15  days  after 
the  date  of  such  request.  If  the 
Commission  believes,  after  such 
consultation,  that  a  significant  injury 
issue  is  presented  by  the  proposed 
inclusion,  the  Commission  may  provide 
written  advice  to  the  Secretary  as  to 
whether  the  inc?  p    r  would  be 
inconsistent  wit r  •   t     '^.rmative 
determination  of  the  Commission  on 
which  the  order  is  based:  and 

(8)  On  a  quarterly  basis,  the  Secretary 
will  publish  in  the  Fwtwa'  R(»^«t»^  s  hst 
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of  scope  rulings  completed  within  the 
last  three  months.  This  list  will  include 
the  caM  name,  reference  number,  and  a 
brief  description  of  the  ruling. 

(e)  Products  completed  or  assembled 
in  the  United  States. 

(1)  In  General.  If— 

(i)  A  product  sold  in  the  United  States 
is  of  the  same  class  or  kind  as 
merchandise  that  is  the  subject  of  an 
order,  and 

(ii)  Such  product  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components 
produced  in  the  foreign  country  with 
respect  to  which  such  order  applies,  and 

(iii)  The  difference  between  the  value 
of  such  product  sold  in  the  United  States 
and  the  value  of  the  imported  parts  and 
components  referred  to  in  paragraph 
(e)(l)(ii)  is  small, 

the  Secretary,  after  taking  into  account 
any  advice  provided  by  the  Commission 
under  paragraph  (d)(7)  of  this  section, 
may  include  within  the  scope  of  such 
order  the  imported  parts  or  components 
referred  to  in  paragraph  (e)(l)(ii)  that 
are  used  in  the  completion  or  assembly 
of  the  merchandise  in  the  United  States 
at  any  lime  such  order  is  in  effect. 

(2)  Factors  to  consider.  In  determining 
whether  to  include  parts  or  components 
in  an  order  under  paragraph  (e)(1)  of  this 
section,  the  Secretary  will  take  into 
account  such  factors  as: 

(i)  The  pattern  of  trade; 

(ii)  Whether  the  manufacturer  or 
exporter  of  the  parts  or  components  is 
related  to  the  person  who  assembles  or 
completes  the  merchandise  sold  in  the 
United  States  from  the  parts  or 
components  produced  in  the  foreign 
country  with  respect  to  which  the  order 
described  in  paragraph  (e)(1)  of  this 
section  applies:  and 

(iii)  Whether  imports  into  the  United 
States  of  the  parts  or  components 
produced  in  such  foreign  country  have 
increased  after  the  issuance  of  such 
order. 

(f)  Products  completed  or  assembled 
in  other  foreign  countries — (1)  In 
General.  If — 

(i)  A  product  imported  into  the  United 
States  is  of  the  same  class  or  kind  as  the 
merchandise  that  is  the  subject  of  an 
order. 

(ii)  Before  importation  into  the  United 
States,  such  imported  product  is 
completed  or  assembled  in  another 
foreign  country  from  merchandise  which 
is  subject  to  such  order,  or  is  produced 
in  the  foreign  country  %vith  respect  to 
which  such  order  applies. 

(iii)  The  difference  between  the  value 
of  such  imported  product  and  the  value 
of  the  merchandise  described  in 
paragraph  (f](l)(ii)  is  small,  and 


(iv)  The  Secretary  determines  that 
action  is  appropriate  under  this 
paragraph  to  prevent  evasion  of  such 
order, 

the  Secretary,  after  taking  into  account 
any  advice  provided  by  the  Commission 
under  paragraph  (d)(7)  of  this  section, 
may  include  such  imported  products 
within  the  scope  of  such  order  at  any 
time  such  order  is  in  effect 

(2)  Factors  to  consider  In  determining 
whether  to  include  a  product  in  an  order 
under  paragraph  (f)(1)  of  this  section, 
the  Secretary  will  take  into  account  such 
factors  as: 

(i)  The  pattern  of  trade; 

(ii)  Whether  the  manufacturer  or 
exporter  of  the  product  described  in 
paragraph  (f)(l)(>i)  i"  related  to  the 
person  who  uses  the  merchandise 
described  in  paragraph  (f)(l)(ii)  to 
assemble  or  complete  in  the  foreign 
country  the  product  that  is  subsequently 
imported  into  the  United  States:  and 

(iii)  Whether  imports  into  the  foreign 
country  of  the  product  described  in 
paragraph  (f)(l)(ii)  have  increased  after 
the  issuance  of  such  order. 

(g)  Minor  alterations  of 
merchandise — (1)  In  general  The  class 
or  kind  of  merchandise  subject  to  an 
investigation  or  order  will  include 
articles  altered  in  form  or  appearance  in 
minor  respects  (including  raw 
agricultural  products  that  have 
undergone  minor  processing),  whether 
or  not  included  in  the  same  tariff 
classification. 

(2)  Exception.  Paragraph  (g)(1)  of  this 
section  will  not  apply  with  respect  to 
altered  merchandise  if  the  Secretary 
determines  that  it  would  be  unnecessary 
to  consider  the  altered  merchandise 
within  the  scope  of  the  investigation  or 
order. 

(h)  Later-developed  products — (1)  In 
general.  For  purposes  of  determining 
whether  a  product  developed  after  an 
antidumping  investigation  is  initiated 
(hereafter  in  this  paragraph  referred  to 
as  the  "later-developed  merchandise") 
is  within  the  scope  of  an  order,  the 
Secretary  will  consider  whether 

(i)  The  later-developed  product  has 
the  same  general  physical 
characteristics  as  the  merchandise  with 
respect  to  which  the  order  was 
originally  issued  (hereafter  in  this 
paragraph  referred  to  as  the  "earlier 
merchandise"); 

(ii)  The  expectations  of  the  ultimate 
purchasers  of  the  later-developed 
product  are  the  same  as  for  the  earlier 
merchandise; 

(iii)  The  ultimate  use  of  the  earlier 
merchandise  and  the  later-developed 
product  are  the  same; 


(iv)  The  later-developed  product  is 
sold  through  the  same  channels  of  trade 
as  the  earlier  merchandise;  and 

(v)  The  later-developed  product  is 
advertised  and  displayed  in  a  manner 
similar  to  the  earlier  merchandise. 

The  Secretary  will  take  into  account 
any  advice  provided  by  the  Commission 
under  paragraph  (d)(7)  of  this  section 
before  making  a  determination  under 
this  paragraph. 

(2)  Exclusion  from  orders.  The 
Secretary  may  not  exclude  later- 
developed  products  from  an  order 
merely  because  the  products: 

(i)  Are  classified  under  a  tariff 
classification  other  than  that  identified 
in  the  petition  or  the  Secretary's  prior 
notices  during  the  proceeding;  or 

(ii)  Permit  the  purchaser  to  perform 
additional  functions,  unless  such 
additional  functions  constitute  the 
primary  use  of  the  products  and  the  cost 
of  the  additional  functions  constitute 
more  than  a  significant  proportion  of  the 
total  cost  of  production  of  the  products. 

(i)  Other  scope  determinations.  With 
respect  to  those  scope  determinations 
that  are  not  covered  under  paragraph  (e) 
through  (h)  of  this  section,  in  considering 
whether  a  particular  product  is  within 
the  class  or  kind  of  merchandise 
described  in  an  existing  order,  the 
Secretary  will  take  into  account  the 
following: 

(1)  The  descriptions  of  the 
merchandise  contained  in  the  petition, 
the  initial  investigation,  and  the 
determinations  of  the  Secretary  and  the 
Commission. 

(2)  When  the  above  criteria  are  not 
dispositive,  the  Secretary  will  further 
consider 

(i)  The  physical  characteristics  of  the 
product; 

(ii)  The  expectations  of  the  ultimate 
purchasers; 

(iii)  The  ultimate  use  of  the  product; 
and 

(iv)  The  channels  of  trade. 

(j)  Suspension  of  liquidation. 

(1)  When  the  Secretary  initiates  a 
scope  inquiry  pursuant  to  paragraph  (c) 
of  this  section,  and  the  subject  product 
is  already  subject  to  suspension  of 
liquidation,  that  suspension  of 
liquidation  will  be  continued  pending  a 
preUminary  or  a  final  scope  ruling.  Any 
suspension  of  liquidation  will  be  at  the 
cabh  deposit  of  estimated  duty  rate  that 
will  apply  if  the  subject  product  is  ruled 
to  be  included  within  the  scope  of  the 
order. 

(2)  If  the  Secretary  issues  a 
preliminary  scope  ruling  pursuant  to 
paragraph  (d)(3)  of  this  section  to  the 
effect  that  the  subject  product  is 
included  within  the  scope  of  the  order. 


any  suspension  of  liquidation  described 
in  paragraph  (j)(l)  of  this  section  will 
continue.  Where  there  has  been  no 
suspension  of  Uqnidatian.  the  Secretary 
will  instruct  the  Costoms  Service  to 
suspend  liquidation  and  require  a  cash 
deposit  of  estimated  duties,  at  the 
applicable  rate,  for  each  suspended 
entry  of  the  product  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
preliminary  scope  ruling.  If  the  Secretary 
issues  a  preliminary  scope  ruling  to  the 
effect  that  the  subject  product  is  not 
included  within  the  scope  of  the  order, 
the  Secretary  will  order  any  suspension 
of  liquidation  on  the  subject  product 
ended  and  will  instruct  the  Customs 
Service  to  refund  any  cash  deposits  or 
release  any  bonds  relating  to  this 
product. 

(3)  If  the  Secretary  issues  a  final  scope 
ruling,  pursuant  to  either  paragraph  (b) 
or  (d)  (5)  of  this  section,  to  the  effect  that 
the  subject  product  is  included  within 
the  scope  of  the  order,  any  suspension 
of  liquidation  pursuant  to  paragraph 
(i)(l)  or  (j)(2]  of  this  section  will 
continue.  Where  there  has  been  no 
suspension  of  liquidation,  the  Secretary 
will  instruct  the  Customs  Service  to 
suspend  liquidation  and  require  a  cash 
deposit  of  estimated  duties,  at  the 
applicable  rate,  for  each  entry  of  the 
product  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  the  final  scope  ruling.  If  the 
Secretary's  final  scope  ruling  is  to  the 
effect  that  the  subject  product  is  not 
included  within  the  scope  of  the  order, 
the  Secretary  will  order  any  suspension 
of  liquidation  on  the  subject  product 
ended  and  will  instruct  the  Customs 
Service  to  refund  any  cash  deposits  or 
release  any  bonds  relating  to  this 
product. 

(k)  Where  to  file;  time  of  filing:  format 
and  number  of  copies.  The  requirements 
of  §  353.31  (d).  (e),  (f).  and  (g)  apply  to 
this  section. 

5.  Section  353.31  is  amended  by 
revising  paragraph  (e)(2)  and  (g)  to  read 
as  follows: 

.  .  •  •  • 

(e)  *  •  • 

(2)  Documents.  In  an  investigation, 
submit  10  copies  of  any  document, 
except  a  computer  printout  and,  if  a 
person  has  requested  that  the  Secretary 
treat  portions  of  the  document  at 
proprietary  information,  submit  five 
copies  of  a  public  version  of  the 
document,  including  any  public 
summaries  required  under  §  353.32(b)  as 
substitutes  for  the  portions  for  which  the 
person  has  requested  proprietary 


treatment:  and  if  admini Htra  1 1  vt 

protective  order  versions  ar«  n^quired  to 
be  served  purs'ian;  to  S  353  aijgi  ii  i  or 
(2).  submit  one  copy  of  tht-  ( t  vpr  phpe 
marked  as  descnbea  ir  paragrdph 
(e)(2)(v),  together  wnh  on!\  those  p.isjes 
that  differ  from  the  putjiic  or  prupntiary 
versions.  In  an  administrative  review. 
scope  inquiry,  or  downstream  product 
monitoring  application,  submit  seven 
copies  of  any  document  except  a 
computer  printout:  and  if  a  person  has 
requested  that  the  Secretary  treat 
portions  of  the  document  as  proprietary 
information,  submit  three  copies  of  a 
public  version  of  the  document  as 
described  above;  and  submit  one  copy 
of  any  administrative  protective  order 
versions  required  to  be  served  pursuant 
to  9  353.31(g)  (1)  or  (2),  as  described 
above.  In  an  investigation, 
administrative  review,  scope  inquiry,  or 
downstream  product  monitoring 
application,  submit  documents,  if 
prepared  for  that  segment  of  the 
proceeding,  on  letter-size  paper,  single- 
sided  and  double-spaced.  Securely  bind 
each  copy  as  a  single  docimient  with 
any  letter  of  transmittal  as  the  first  page 
of  the  document.  Mark  the  first  page  of 
each  document  in  the  upper  right-hand 
comer  with  the  following  information  in 
the  following  format: 

(i)  On  the  first  line,  except  for  a 
petition,  the  Department  case  number, 

(ii)  On  the  second  line,  the  total 
number  of  pages  in  the  document 
including  cover  pages,  appendices,  and 
any  uruiumbered  pages; 

(iii)  On  the  third  line,  state  whether 
the  document  is  for  an  investigation, 
scope  inquiry,  downstream  product 
monitoring  application,  or  an 
administrative  review  and.  if  the  latter, 
the  inclusive  dates  of  the  review: 

(iv)  On  the  fourth  and  subeequcnt 
lines,  state  whether  any  portion  of  the 
document  contains  classified,  privileged, 
or  proprietary  information  and,  if  so,  list 
the  applicable  pawt  nan  s.rrs  anc  state 
either  "Document  May  De  Released 
Under  APO"  or  "Document  May  Not  be 
Released  Under  APO"  (see  IS  353.32(c) 
and  353.34);  and 

(v)  For  administrative  protective  order 
verakwa,  deecribed  in  $  'v^i  '<1:h';  |i)  or 
(2),  complete  the  marking  in  required  in 
paragraphs  (i)-(iv)  above  for  the 
proprietary  document,  but 
conspicuously  mark  the  first  page  "APO 
Version  Prepared  for  (Nana  of  party 
entitled  to  receive  materialaj":  and 

(vi)  For  public  v  prsiong  of  proprietary 
documents,  requ't;     »  I  'v'3. 32(b). 
complete  the  man-  :;>.  ^a  required  in 
paragraphs  (e)(2)  (iHiv)  oi  this  section 
for  the  proprietary  document  but 


conspicuous  V  rr,. 


'he  fust  page 


(g)  Service  ofoopim  on  other  partiet. 
With  the  exoepttoa  of  petitions, 
proposed  suspenaioa  agraeraents 
submitted  under  I  S63iRfs)'i><n  and 
factual  infonntiail  tut  mi  ?p^    inier 
S  353.32(a]  that  is  not  required  to  be 
served  on  an  intereeted  party,  the 
submitter  of  a  docimient  shall,  at  the 
same  time,  serve  either  a  copy  of  the 
document  or  a  copy  of  the  public  version 
required  by  |  353.32(b).  on  all  interested 
parties  on  the  Department's  ser\'ice  list 
by  first  class  mail  or  personal  service.  In 
addit;  >n  vkhf-p  proprietary  information 
is  inv   ivp;    i  »  submitter  shall  serve  the 
following  administrative  protective 
order  versions: 

(1)  With  respect  to  parties  to  the 
proceeding  that  are  subject  to 
administrative  protective  orders  under 
S  353.34,  the  submitter  of  a  document 
shall  include  that  proprietary 
information  that  the  interested  party  ia 
entitled  to  receive  under  the  terms  of  the 
administrative  protective  order,  as  well 
as  the  party's  own  proprietary 
information,  but  no  other  proprietary 
information; 

(2)  With  respect  to  interested  parties 
that  are  not  subject  to  an  administrative 
protective  order,  but  when  the 
submission  contains  that  interested 
party's  proprietary  information,  the 
submitter  of  a  document  shall  serve  tf»e 
interested  party  with  a  veriiao  that 
contaiiu  just  the  interested  party's  own 
proprietary  information. 

The  Secretary  will  not  accept  any 
document  that  is  not  aooompanted  bjr  a 
certificate  of  service  listing  the  partiea 
served,  the  type  of  document  served, 
and.  for  each,  indicating  the  date  and 
method  of  service. 
«        •        •        •        • 

«.  in  I  353.34.  paragraphs  (a),  fbMl). 
(b)(5).  and  (c)  are  revised,  and 
paragraph  (b)(6)  is  added  to  read  as 

fnllnws: 

;  .'iSa  34      (>»liC«>»Uir»  of  profyn*Xm  > 
tniormmtH>rs  unotK  aarmnmiTrnVv  prott-cfvr 

(a)  In  general  Upon  receipt  of  an 
apphcation  (before  or  after  raoeipl  of  tke 
information  requeeted)  which  deecribaa 
in  general  terms  the  information 
requested  and  sets  forth  the  reaaons  for 
the  request  the  Secretary  shall  require 
all  propn >' ' ri n   •  '  'fTiH'ioo preeented  to, 
or  obtaineu  d>  ii.  <j'^"--ig  a  aagiMnt  of  a 
proceeding  (except  priviiegBd 
information,  daaaified  infoimation.  and 
specific  infoHMllM  of  a  tjrpe  for  which 
there  is  a  dear  and  00Bp('i'<^9>    "^     'o 
withhold  fraas  diadosarej  >  >  <  'r 


,  ir,i 


|%-.v'. 


:o  !^ 
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disclosed  to  interested  parties  who  are 
parties  to  the  proceeding  under  a 
protective  order  described  in  this 
section,  regardless  of  when  the 
information  is  submitted  during  the 
segment  of  the  proceeding. 

(b)  Request  for  disclosure.  (1)  A 
representative  must  file  a  request  for 
disclosure  under  administrative 
protective  order  not  later  than  the  later 
of: 

(i)  30  days  after  the  date  of 
publication  in  the  Fadaral  Register  of  the 
notice  of  initiation  under  S  353.11  or 
S  353.13,  or  the  notice  of  initiation  of 
administrative  review  under  {  353.22;  or 

(ii)  30  days  after  the  initiation  of  a 
scope  inquiry  pursuant  to  i  353^a)  or 
(b):  or 

(iii)  10  days  after  the  date  the 
representatives  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs,  under  S  353.38  are  due. 

(5)  The  Secretary  will  decide  whether 
to  disclose  information  under 
administrative  protective  order 

(i)  Not  later  than  14  days  after  the 
date  on  which  the  information  is 
submitted;  or 

(ii)  If- 

(A)  The  person  who  submitted  the 
information  raises  objection  to  its 
release,  or 

(B)  The  information  is  usually 
voluminous  or  complex. 

not  later  than  30  days  after  the  date  on 
which  the  information  is  submitted. 

(6)  If  the  Secretary  decides  that 
disclosure  of  information  under 
administrative  protective  order  is  proper 
under  paragraph  (5),  above: 

(i)  With  respect  to  proprietary 
information  submitted  to  the  Secretary 
on  or  before  the  date  of  the  decision  to 
disclose,  the  submitting  party  shall, 
within  two  business  days  of  the  date  of 
decision,  serve  the  party  which 
requested  such  disclosure,  in 
accordance  with  }  353.31(g]:  and 

(ii)  The  submitting  party  shall  serve 
all  future  submissions  of  proprietary 
information  directly  on  the  requesting 
party  as  required  by  i  353.31(g). 

(c)  Opportunity  to  withdraw 
proprietary  information.  If  the  Secretary 
decides  to  require  disclosure  of 
proprietary  information  under 
administrative  protective  order  without 
the  consent  of  the  submitter,  the 
Secretary  will  provide  to  the  submitter 
written  notice  of  the  decision  and  the 
reasons  therefor  and  will  permit  the 
submitter  to  withdraw  the  information 
from  the  official  record  within  two 
business  days.  The  Secretary  will  not 
consider  withdrawn  information. 


Furthermore,  if  the  submitter  does  not 
withdraw  the  information  but  fails  to 
serve  the  party  requesting  such 
information,  in  accordance  with 
(  353.34(b)(6).  the  Secretary  will  not 
consider  such  information. 

7.  Subpart  E  consisting  of  {  353.71  is 
added  to  Part  353  to  read  as  follows: 


nyeDat«s 

V  0(n(>4M'l<v«nM«  Act  of 


Subpart  E-tf 

(353.71     tttwft 
to  llw  tariff  A 
OmnktM  Trao«! 

In  accordance  with  section  1337  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  No.  100-418)  ("the 
1988  Act"),  the  amendments  to  the  Tariff 
Act  of  1930  made  by  the  1988  Act  are 
deemed  effective  as  follows: 

(a)  Except  as  provided  in  paragraphs 
(b).  (c).  (d).  (e).  and  (f)  of  this  secUon.  all 
amendments  made  by  Title  L  Subtitle  C 
Part  II  of  the  1988  Act  which  affect 
authorities  administered  by  the 
Secretary  are  deemed  effective  as  of 
August  23. 1988. 

(b)  Amendments  made  by  sections 
1312. 1315. 1316,  13ia  1325. 1326, 1327. 
1331,  and  1332  of  the  1988  Act  which 
affect  authorities  administered  by  the 
Secretary  are  deemed  to  take  effect 
immediately  with  respect  to  all 
investigations,  section  736(c)  reviews,  or 
section  751  reviews  initiated  after 
August  23. 1988. 

(c)  The  amendment  made  by  section 
1324  of  the  1988  Act  which  affects 
authorities  administered  by  the 
Secretary  is  deemed  to  apply  only  to 
investigations  initiated  after  August  23. 
1988. 

(d)  The  amendments  made  by  sections 
1321(a)  and  1334  of  the  1968  Act  which 
affect  authorities  administered  by  the 
Secretary  are  deemed  to  be  effective 
with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  August  23. 
198& 

(e)  The  amendments  made  by  sections 
1321(b)  and  1335  of  the  1988  Act  which 
affect  authorities  administered  by  the 
Secretary  are  deemed  to  be  effective 
with  respect  to  entries,  and  withdrawals 
from  warehouse  for  consumption,  that 
are  liquidated  on  oc  after  August  23, 
1988. 

(f)  The  amendment  made  by  section 
1319  is  deemed  effective  with  respect  to 
all  section  736(c)  and  section  751 
reviews  initiated  on  or  after  August  23. 
1968.  as  well  as  to  all  section  73e(c)  and 
section  751  reviews  for  which  there  is  a 
request  for  revocation  pending  on 
August  23. 1968. 


(g)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (f)  of  this  section, 
the  Secretary  may  implement  the 
amendments  of  the  1968  Act  at  a  date 
later  than  August  23. 198&  if  the 
Secretary  determines  that 
implementation  in  accordance  with 
paragraphs  (a)  through  (f)  of  this  section 
would  prevent  the  Department  from 
complying  with  other  requirements  of 
law. 

ART  355--tAMtNDLD) 

a  The  authority  citation  for  part  355  is 
revised  to  read  as  follows: 

AutiMfity:  5  U.S.C  301.  and  subtitle  IV. 
parts,  n,  in,  and  IV  of  the  Tariff  Act  of  1930, 
at  amended  by  Title  I  of  The  Trade 
Agreements  Act  of  1979.  Pub.  L  96-39. 93 
Stat.  15a  and  section  221  and  Title  VI  of  the 
Trade  and  Tariff  Act  of  1964.  Pub.  L  96-573. 
96  Stat  294,  and  Title  L  subtitle  C.  Part  II  of 
the  Omnibus  Trade  and  Competitiveness  Act 
of  1988.  Pub.  L  No.  100-«ia,  102  Stat.  1107 
(1968). 

9.  Section  355.27  is  added  to  subpart  B 
to  read  as  follows: 

9  3i^  2  '     Procedures  tof  initiation  of 
iowstream  product  monitortrty. 

,o,  „i5i„.c;\...  A  a„;:.t6:.o  producer  of 
an  article  that  is  like  a  component  part 
or  a  downstream  product  may  file  an 
application  pursuant  to  this  section 
requesting  that  the  Secretary  designate 
a  downstream  product  for  monitoring. 

(b)  Contents  of  application— The 
application  shall  contain  the  following 
information,  to  the  extent  reasonably 
available  to  the  applicant: 

(1)  The  name  and  address  of  the 
person  requesting  the  monitoring  and  a 
description  of  the  article  it  produces 
which  is  the  basis  for  Tiling  its 
application; 

(2)  A  detailed  description  of  the 
downstream  product  in  question; 

(3)  A  detailed  description  of  the 
component  product  incorporated  into 
such  downstream  product,  including  the 
value  of  the  component  part  in  relation 
to  the  value  of  the  downstream  product, 
and  the  extent  to  which  the  component 
part  has  been  substantially  transformed 
as  a  result  of  its  incorporation  into  the 
downstream  product; 

(4)  The  name  of  the  home  market 
country  of  both  the  downstream  and 
component  products  and  the  name  of 
any  intermediate  country  through  which 
these  products  are  transshipped; 

(5)  The  name  and  address  of  all 
known  producers  of  the  component  part 
and  downstream  product  in  the  relevant 
countries  and  a  detailed  description  of 
any  relationship  between  such 
producers; 


(8)  Whether  the  component  part  it 
already  subject  to  monitoring  to  aid  in 
the  enforcement  of  a  bilateral 
arrangement  within  the  meaning  of 
Section  804  of  the  Trade  and  Tariff  Act 
of  1984: 

(7)  A  list  of  all  antidumping  or 
countervailing  duty  investigations 
suspended  under  (  353.18  or  i  355.18,  or 
antidumping  or  countervailing  duty 
orders  issued  under  S  353.21  or  {  355.21 
on  merchandise  related  to  the 
component  part  and  manufactured  in  the 
same  foreign  country  in  which  the 
component  part  is  manufactured; 

(8)  A  hst  of  all  antidumping  or 
coimtervailing  duty  investigations 
suspended  uinder  1 353.18  or  {  355.18,  or 
antidumping  or  countervailing  orders 
issued  under  S  353.21  or  (  355.21  on 
merchandise  manufactured  or  exported 
by  the  manufacturer  or  exporter  of  the 
component  part  that  is  similar  in 
description  and  use  to  the  component 
part;  and 

(9)  The  reasons  for  suspecting  that  the 
imposition  of  antidumping  or 
countervailing  duties  has  resulted  in  a 
diversion  of  exports  of  the  component 
part  into  increased  production  and 
exportation  to  the  United  Sates  of  such 
downstream  product. 

(c)  Determination  of  sufficiency  of 
application — (1)  In  general.  Within  14 
days  after  an  application  is  filed  under 
paragraph  (b)  of  this  section  the 
Secretary  will  determine  the  sufficiency 
of  the  application.  An  application  is 
considered  to  be  Bled  at  the  time  it  is 
received  by  the  Secretary.  In  order  to 
determine  that  an  application  is 
sufficient  the  Secretary  must  find: 

(i)  There  is  a  reasonable  likelihood 
that  imports  of  the  downstream  product 
into  the  United  States  will  increase  as 
an  indirect  result  of  any  diversion  with 
respect  to  the  component  part;  and 

(ii)  That— 

(A)  The  component  part  is  already 
subject  to  monitoring  with  respect  to  the 
enforcement  of  a  bilateral  arrangement 
within  the  meaning  of  Section  804  of  the 
Trade  and  Tariff  Act  of  1984,  or 

(B)  Merchandise  related  to  the 
component  part  and  manufactured  in  the 
same  foreign  country  in  which  the 
component  part  is  manufactured  has 
been  the  subject  of  a  significant  number 
of  antidumping  or  countervailing  duty 
investigations  suspended  tmder  S  353.18 
or  (  355.18.  or  antidumping  or 
countervailing  duty  orders  issued  under 
§  353.21  ir  (  355.21.  or 

(Cj  Merchandise  manufactured  or 
exported  by  the  manufacturer  or 
exporter  of  the  component  part  that  is 
similar  in  description  and  use  to  the 
component  part  has  been  the  subject  of 
at  least  two  antidumping  or 


countervailing  duty  in  v  e  s  1 1 «  a  t  i  o  n  s 
suspended  under  1 353.18  or  f  355.18,  or 
antidumping  or  countervailing  duty 
orders  issued  under  i  353.21  or  §  355.21. 

(2)  In  making  a  determination  under 
paragraph  (c)(l)(i]  of  this  section,  the 
Secretary  will  consider  all  factors  die 
Secretary  considers  relevant  and  mey.  if 
appropriate,  take  into  account  such 
factors  as: 

(i)  The  value  of  the  component  part  in 
relation  to  the  value  of  the  downstream 
product; 

(ii)  The  extent  to  which  the 
component  part  has  been  substantially 
transformed  as  a  result  of  its 
incorporation  into  the  downstream 
product;  and 

(iii)  The  relationship  between  the 
producers  of  the  component  part  and 
producers  of  the  downstream  product 

(d)  Notice  of  determination  The 
Rerrptary  will  publish  in  the  Federal 
Register  notice  of  each  affirmative  or 
negative  "monitoring"  determination 
made  under  paragraph  (c)  of  his  section 
and  if  the  determination  under  (c)(l)(i) 
and  under  any  clause  of  (c)(l)(ii]  are 
affirmative,  will  transmit  to  the 
Commission  a  copy  of  the  determination 
and  the  application.  The  Secretary  will 
make  available  to  the  Conunission  and 
to  its  employees  directly  involved  in  the 
monitoring  all  information  upon  which 
the  Secretary  based  the  initiation. 

(e)  Action  on  basis  of  monitoring 
reports.  The  Secretary  will  review  the 
information  in  any  monitoring  reports 
submitted  to  the  Department  by  the 
Commission  under  Section  780  of  the 
Act  and  will: 

(1)  Consider  the  information  in 
determining  whether  to  initiate  an 
investigation  imder  {  355.11  regarding 
any  downstream  product  and 

(2)  Request  the  Commission  to  cease 
monitoring  any  downstream  product  if 
the  information  indicates  that  imports 
into  the  United  States  are  not  increasing 
and  there  is  no  reasonable  likelihood  of 
diversion  with  respect  to  the  component 
part. 

(f)  Definitions.  (1)  "Downstream 
product"  means  any  manufactured 
product  imported  into  the  United  States 
into  which  a  component  part  is 
incorporated.  i 

(2)  "Component  part"  means  any 
imported  article  which: 

(i)  During  the  previous  five-year 
period,  ending  on  the  date  on  which  the 
application  is  filed  under  p^-.s^^aph  (b) 
of  this  section,  has  been  s  i(>'>-i  *  to— 

(A)  An  antidumping  or    uuntt  rvailing 
duty  order  issued  under  1 353.21  or 
{  355.21  that  required  the  deposit  of 
estimated  antidumping  or  countervailing 
duties,  applicable  to  the  particular 


manufacturer  or  exporter,  at  a  rate  of  at 
least  IS  percent  ad  valonrn  or, 

(B)  A  suspetuion  agreement  entered 
into  under  f  353.1  ^    •  U55.18aflera 

preliminery  d^tprn  na.on  under 
1 353  15  ..f  I  .i5S  15  wag  made  by  the 
Secretary  wtiich  mcluded  a 
determination  that  the  estimated  net 
antidumping  margin  or  subsidy  rate, 
applicable  to  the  particular 
manufacturer  or  exporter,  was  at  least 
15  percent  ad  valorem:  and 

(ii)  Due  to  its  inherent  characteristics, 
is  routinely  ix  :  .i^  a  major  part 
material,  compunent  assembly,  or 
subassembly  in  a  downstream  product 

(g)  Where  to  file:  time  of  filing:  format 
and  number  of  copies.  The  requirements 
of  1 355.31  (d),  (e).  (f).  and  (g)  apply  to 
this  section. 

10.  Section  355.28  is  added  to  subpart 
B  to  read  as  follows: 

?  3SS.28     fH-oc^Ovjre*  *0'  t^#  ro'-'-fft»or  o' 
mintstsnai  errors. 

(a)  In  general.  The  Secretary  will 
disclose  the  calculations  performed  in 
connection  with  a  fmal  coimtervailing 
duty  determination  pursuant  to  1 355.20, 
or  in  a  final  results  of  an  administrative 
review  of  a  countervailing  duty  order 
pursuant  to  1 355.2Z  to  any  party  to  the 
proceeding  making  a  request  in 
accordance  with  this  section.  A  party  to 
the  proceeding  must  file  such  a  request 
in  writing  with  the  Secretary  within  five 
business  days  of  the  date  of  pubhcation 
of  the  relevant  final  determination  or 
final  results  of  administi^tive  review.  A 
party  to  whom  the  Secretary  has 
disclosed  final  calculations  may  submit 
comments  concerning  any  ministerial 
errors  in  such  calculations. 

(b)  Time  limits.  Comments  must  be 
filed  within  five  business  days  after  the 
date  of  disclosure  unless  the  Secretary 
extends  the  time  limit  based  upon  a 
written  request  for  extension  that  is 
filed  within  five  business  days  after  the 
date  of  disclosure  and  showing  cause  for 
such  extension.  Comments  shall  be 
submitted  in  writing  to  the  Secretary 
and  shall  be  served  on  all  interested 
parties  on  the  Departments  service  list 
Interested  parties  may  file  replies  to  any 
comments  submitted  under  paragraph 
(a)  of  this  section.  Any  rephes  must  be 
filed  with  die  Secretary  within  five 
business  days  after  the  date  the  relevant 
comments  under  paragraph  (a)  are 
received  by  that  party  and  shall  be 
served  on  all  interested  parties  on  the 
Department's  service  list  All  service  of 
interested  parties  on  the  Department's 
service  list  pursuant  to  this  paragraph 
shall  be  in  accordance  with  1 3S5.31(g). 
Notwithstanding  the  provisions  of 

i  355.34(d).  the  Secretary  may  permit 
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leflh 

«■■«    .f  the 
i      .tunisterial 

»■•*  "nine*  there 
are  no  mkaiatthat  errors,  propriitarj 
informattoB  will  be  retanHd  !■ 
•ccofdance  witk  the  provisione  of 
|SStJ4(d). 

(c)  Correctiotu.  The  Secretary  will 
analyse  aay  comntents  lecctved  and  will 
correct  any  miaiaterial  errocs  by 
amending  (he  final  counlervailing  daty 
detenninaboD  or  fioal  re««hs  of 
administrative  review.  Such  corrections 
will  be  pabllalMd  in  th<  h'^t-mi 
Raglalar.  A  correct  ton  i<  •  <>    ioes  not 
alter  the  anniversary  month  of  an  order 
or  iwapenai—  td  investigatton  for 
purpoaaa  of  requestiog  aa  adaunistrative 
review  onder  I35S.22. 

(d)  Defimition  of  "auoisteriet  error'. 
For  ptirposes  of  this  sectkm.  "tsfaiisterial 
error"  awaaa  an  error  in  additkn. 
•ubtractiaB.  or  other  »Mnwttc  fanction, 
clerical  eirar  rasiiltef!  'in     •     urate 
cof>yiagi  daplicatkm.  or  uu;  .^&c.  dnd  any 
other  type  of  miintenbonai  error  which 
the  Secretary  ooasiders  aiaialBriaL 

11.  Sectioa  3SSJ9  is  addad  to  Subpart 
B  to  read  as  follows: 


Secretary 


1358^2*    SeovH^    -  » 

l»)S»if-inUMKJr 

detenwiaea  Iwi  *    ..      .e  i 
that  an  inquiry  is  warranted  to 
determine  whether  a  prodact  is  indaded 
within  the  scope  of  a  coantarvailing 
duty  order,  the  Secretary  will  tadtiBte  an 
inqoiry  and  aotiiy  all  hitaiealed  parties 
on  the  Departnent's  service  bsts  of  its 
initiatioo  of  a  scope  inquiry. 

(b)  By  applicatiom.  Any  interested 
party,  aa  defined  in  1 3S&.2(i).  "My  file 
an  apphcation  to  detemine  whether  a 
particular  product  is  within  the  scope  of 
an  oH<~-  The  applicatian  shaH  contain 
the  !.      ^  tig.  to  Ihe  extent  i 
avaiUbie  lu  (he  intercstsd  partjr 

(1)  A  deUiied  descriptiatt  of  the 
product  including  terhniral 
characteristics  and  uaes  of  the  prodact. 
and  iU  current  l)S.  Tariff  daaaification 
number. 

(2)  A  statcaicnt  of  the  intatartadl 
party's  positioa  as  to  whtthei  the 
product  is  within  the  scope  of  an  order. 
including — 

(i)  A  sananary  of  the  reasons  for  this 
condasian. 

(ii)  Citations  to  any  applicable 
statutory  aalhonty.  and 

(iii)  Attachment  of  any  factual  sapporl 
for  this  position,  inciading  applicable 
portions  of  the  Secretary's  or  the 
Conuniaeion's  invaatiiatioa. 


Where  all  of  these  conditions  are  met 
the  Secretary  will  evaluate  the 
application.  If  the  ^^.-rrptary  determines 
that  no  inquiry  18  w  i  '  ^atedto 
deterailne  adiatber  a  product  is  included 
withte  die  soope  of  an  order,  the 
Secretary  will  issue  a  final  ruling  as  to 
wheAei  the  merchandise  which  is  the 
svb)ect  of  the  apphcatioo  is  included  in 
the  existiriR  order  The  Secretary  will  by 
mail,  notify  all  interested  parties  on  the 
Department's  service  lists  of  its 
determinatiorL  If.  however,  the 
Secretary  determines  that  a  scope 
inquiry  is  warranted,  the  Secretary  will, 
by  mail,  notify  all  interested  parties  on 
the  I>epartnient's  service  lists  of  the 
initiation  of  a  scope  inquiry. 

(c)  Notice.  Any  initiation  of  a  scope 
inquiry  issued  pursuant  to  paragraphs 
(a)  or  (b)  of  this  section  will  include: 

(1)  A  description  of  the  product  that  is 
the  subiect  of  the  scope  inquiry;  and 

(2)  An  explanation  of  the  reasons  for 
the  Secretary's  decision  to  initiate  a 
scope  inquiry;  and 

(3)  A  schedule  for  submission  of 
comments. 

(d)  Procedures  for  scope  inquiry. 
Except  aa  provided  under  paragraph 
(dK6)  of  this  section,  the  procedures  for 
scope  inqinries  will  be  as  follows: 

(1)  Interested  parties  shall  file  any 
comments  not  later  than  twenty  days 
after  receipt  of  the  notification 
described  in  paragraph  (c)  of  this 
section,  unless  the  Secretary  alters  this 
time  limit; 

(2)  Not  later  than  the  time  limit  stated 
in  the  notification  described  in 
paragraph  (c)  of  this  section  (ordinarily 
five  days  after  the  time  limit  for  filing 
the  comments  described  in  paragraph 
(dXl)  of  this  section),  any  Interested 
party  may  submit  rebuttal  comments; 

(3)  Whenever  the  Secretary 
determines  that  a  scope  inquiry  presents 
an  issue  of  significant  difficulty,  the 
Secretary  will  issue  s  preliminary  scope 
ruling  based  upon  the  available 
informatian  at  the  time,  as  to  whether 
there  is  a  reasonable  basts  to  believe  or 
suspect  that  the  product  subfect  to  a 
scope  inquiry  is  included  within  the 
order.  The  Secretary  will  by  mail,  notify 
aU  interested  parties  on  the 
Department's  service  lists  of  its 
preliminary  scope  ruling  and  provide  an 
invitation  for  comment.  Unless 
otherwise  specified,  the  Secretary  will 
provide  all  interested  parties  thirty  days 
from  the  date  of  receipt  of  the 
notification  for  comment 

(4)  The  Secretary  may  issue 
qaesthmnaires  or  verify  submissions 
received  where  appropriate: 

(5)  The  Secretary  will  issue  s  final 
ruling  as  to  whether  the  product  which 
is  the  subject  of  the  scope  inquiry  is 


included  in  the  existing  order  inc ,'  Klmv 
an  explanation  of  the  factual  and  ;•-«•< ^ 
conclusions  on  which  the  final  ruling  is 
based.  The  Secretary  will,  by  certified 
mail,  return  receipt  requested,  notify  all 
interested  parties  on  the  Department's 
service  lists  of  its  final  scope  ruling; 

(6)  When  a  |  355.22  review  is  in 
progress  at  the  time  the  Secretary 
provides  the  notification  outlined  in 
paragraph  (c)  of  this  section,  the  scope 
investigation,  in  the  Secretary's 
discretion,  may  be  conducted  in 
conjunction  with  a  §  355.22(c)  review; 

(7)  With  respect  to  countervailing  duty 
proceedings  in  which  the  Commission 
made  an  a^irmative  injury 
determination,  prior  to  issuing  a  ruling 
in  accordance  with  paragraph  (3)  or  (5) 
of  this  section  or  |  355.22(cK4)  or 

i  355.22(c)(8]  to  include  products  within 
the  scope  of  an  order  pursuant  to— 

(i)  Paragraph  (e)  of  this  section,  other 
than  operations  in  the  United  States 
involving  minor  completion  or  assembly, 
(ii)  Paragraph  (f)  of  this  section,  or 
(iii)  Paragraph  (h)  of  this  section,  with 
respect  to  Later-developed  products 
which  incorporate  a  signficant 
technological  advance  or  significant 
alteration  of  an  earlier  product 

the  Secretary  will  notify  the  Commission 
in  writing  of  the  proposed  inclusion  of 
such  products  in  the  order.  Upon  the 
written  request  of  the  Commission,  the 
Secretary  will  consult  with  the 
Commission  regarding  the  proposed 
inclusion  and  any  such  consultation  will 
be  completed  within  15  days  after  the 
date  of  such  request  If  the  Commission 
believes,  after  such  consultation,  that  a 
significant  injury  issue  is  presented  by 
the  proposed  inclusion,  the  Commission 
may  provide  written  advice  to  the 
Secretary  as  to  whether  the  inclusion 
would  be  inconsistent  with  the 
a^irmative  determination  of  the 
Commission  on  which  the  order  is 
based;  and 

(8)  On  a  quarterly  basis  '>hp  Sprrf  tary 
will  publish  in  the  Federal  iir-v;isier  a  list 
of  scope  ralingi  oooqiletf     h   n        e 
last  three  iiioiitha.Thiali HI  vv  i  :.  .  ude 
the  case  name,  reference  number  and  a 
brief  description  of  the  ruling. 

(e)  Products  completed  or  assembled 
in  the  United  States. 

(1)  In  General.  If— 

(i)  A  product  sold  in  the  United  Stales 
is  of  the  same  class  or  kind  as 
merchandise  that  is  the  subiect  of  an 
order,  and 

(ii)  Such  prodact  soM  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components 
produced  in  the  foreign  country  with 
respect  to  which  such  order  apphes.  and 


(iii)  The  difference  between  the  value 
of  such  product  sold  in  the  United  States 
and  the  value  of  the  imported  parts  and 
components  referred  to  in  paragraph 

(e)(l)(ii)  is  small, 

the  Secretary,  after  taking  into  account 
any  advice  provided  by  the  Commission 
under  paragraph  (d)(7)  of  this  section, 
may  include  within  the  scope  of  such 
order  the  imported  parts  or  components 
referred  to  in  paragraph  (e)(l)(ii)  that 
are  used  in  the  completion  or  assembly 
of  the  merchandise  in  the  United  States 
at  any  time  such  order  is  in  effect 

(2)  Factors  to  consider.  In  determining 
whether  to  include  parts  or  components 
in  an  order  under  paragraph  (e)(1)  of  this 
section,  the  Secretary  will  take  into 
account  such  factors  as: 

(i)  The  pattern  of  trade; 

(ii)  Whether  the  manufacturer  or 
exporter  of  the  parts  or  components  is 
related  to  the  person  who  assembles  or 
completes  the  merchandise  sold  in  the 
United  States  from  the  parts  or 
components  produced  in  the  foreign 
country  with  respect  to  which  the  order 
described  in  paragraph  (e)(1)  of  this 
section  applies;  and 

(iii)  Whether  imports  into  the  United 
States  of  the  parts  or  components 
produced  in  such  foreign  country  have 
increased  after  the  issuance  of  such 
order  or  finding. 

(f)  Products  completed  or  assembled 
in  other  foreign  countries — (1)  In 
General.  If— 

(i)  A  product  sold  in  the  United  States 
is  of  the  same  class  or  kind  as  the 
merchandise  that  is  the  subject  of  an 
order. 

(ii)  Before  importation  into  the  United 
States,  such  imported  product  is 
completed  or  assembled  in  another 
foreign  country  from  merchandise  which 
is  subject  to  such  order,  or  is  produced 
in  the  foreign  country  with  respect  tb 
which  such  order  applies, 

(iii)  The  difference  between  the  value 
of  such  imported  products  and  the  value 
of  the  merchandise  described  in 
paragraph  (r)(l)(ii)  is  small,  and 

(iv)  The  Secretary  determines  that 
action  is  appropriate  under  this 
paragraph  to  prevent  evasion  of  such 
order, 

the  Secretary,  after  taking  into  account 
any  advice  provided  by  the  Commission 
under  paragraph  (d)(7)  of  this  section. 
may  include  such  imported  products 
within  the  scope  of  such  order  at  any 
time  such  order  is  in  effect 

(2)  Factors  to  consider  In  determining 
whether  to  include  a  product  in  an  order 
under  paragraph  (f)(1)  of  this  section, 
the  Secretary  will  take  into  account  such 
factors  as: 

(i)  The  pattern  of  trade; 


(ii)  Whether  the  manufacturer  or 
exporter  of  the  product  described  in 
paragraph  (f)(l)(i>)  !•  related  to  the 
person  who  uses  Oie  merchandise 
described  in  paragraph  (0(l)(ti)  to 
assemble  or  complete  in  the  foreign 
country  the  product  that  is  subsequentiy 
imported  into  the  United  States:  and 

(iii)  Whether  Imports  into  the  foreign 
country  of  the  product  described  in 
paragraph  (f)(1)(ii)  have  increased  after 
the  issuance  of  such  order. 

(g)  Minor  alterations  of 
merchandise — (1)  In  general.  The  class 
or  kind  of  merchandise  subject  to  an 
investigation  or  order  will  include 
articles  altered  in  form  or  appearance  in 
minor  respects  (including  raw 
agricultural  products  that  have 
undergone  minor  processing),  whether 
or  not  included  in  the  same  tariff 
classification. 

(2)  Exception.  Paragraph  (g)(1)  of  this 
section  will  not  apply  with  respect  to 
altered  merchandise  if  the  Secretary 
determines  that  it  would  be  unnecessary 
to  consider  the  altered  merchandise 
within  the  scope  of  the  investigation  or 
order. 

(h)  Later-developed  products — (1)  In 
general.  For  purposes  of  determining 
whether  a  product  developed  after  a 
countervailing  duty  investigation  is 
initiated  (hereafter  in  this  paragraph 
referred  to  as  the  "later-developed 
merchandise")  is  within  the  scope  of  an 
order,  the  Secretary  will  consider 
whether 

(i)  The  later-developed  product  has 
the  same  general  physical 
characteristics  as  the  merchandise  with 
respect  to  which  the  order  was 
originally  issued  (hereafter  in  this 
paragraph  referred  to  as  the  "earlier 
merchandise"): 

(ii)  The  expectations  of  the  ultimate 
purchasers  of  the  later-developed 
product  are  the  same  as  for  the  eariier 
merchandise; 

(iii)  The  ultimate  use  of  the  earlier 
merchandise  and  the  later-developed 
product  are  the  same: 

(iv)  The  later-developed  product  is 
sold  through  the  same  channels  of  trade 
as  the  earlier  merchandise:  and 

(v)  The  later-developed  product  is 
advertised  and  displayed  in  a  manner 
similar  to  the  earlier  merchandise. 

The  Secretary  will  take  into  account 
any  advice  provided  by  the  Commission 
under  paragraph  (d)(7)  of  this  section 
before  making  a  determination  under 
this  paragraph. 

(2)  Exclusion  from  orders.  The 
Secretary  may  not  exclude  later- 
developed  products  from  an  order 
merely  because  the  products: 

(i)  Are  classified  under  the  tariff 
classification  other  than  that  identified 


In  the  petition  or  the  Secretary  s  prior 
notices  during  the  proceeding,  or 

(ii)  Permit  the  purchaser  to  perform 
additional  functions,  unless  such 
additional  functions  constitute  the 
primary  use  of  the  products  and  the  cost 
of  the  additional  functions  constitute 
more  than  a  significant  proportion  of  the 
total  cost  of  production  of  the  products. 

(i)  Other  scope  determinations.  With 
respect  to  those  scope  determinations 
that  are  not  covered  under  paragraphs 
(e)  through  (h)  of  this  section,  in 
considering  whether  a  particular 
product  is  within  the  class  or  kind  of 
merchandise  described  in  an  existing 
order,  the  Secretary  will  take  into 
account  the  following: 

(1)  The  descriptions  of  the  product 
contained  in  the  petition,  the  initial 
investigation,  and  the  determinations  of 
the  Secretary  and  the  Commission. 

(2)  When  the  above  criteria  are  not 
dispositive,  the  Secretary  will  further 
consider. 

(i)  The  physical  characteristics  of  the 
product 

(ii)  The  expectations  of  the  ultimate 
purchasers; 

(iii)  The  ultimate  use  of  the  product 
and 

(iv)  The  channels  of  trade. 

(j)  Suspension  of  liquidation. 

(1)  When  the  Secretary  initiates  a 
scope  inquiry  pursuant  to  paragraph  (c) 
of  this  section,  and  the  subject  product 
is  already  subject  to  suspension  of 
liquidation,  that  suspension  of 
liquidation  will  be  continued  pending  a 
preliminary  or  a  final  scope  ruling.  Any 
suspension  of  liquidation  will  be  at  the 
cash  desposit  of  estimated  duty  rate  that 
will  apply  if  the  subject  product  is  nded 
to  be  included  within  the  scope  of  the 
order. 

(2)  If  the  Secretary  issues  a 
preliminary  scope  ruling  pursuant  to 
paragraph  (d)(3)  of  this  section  to  the 
effect  that  the  subject  product  is 
included  within  the  scope  of  the  order, 
any  suspension  of  liquidation  described 
in  paragraph  (j)(l)  of  this  section  will 
continue.  Where  there  has  been  no 
suspension  of  liquidation,  the  Secretary 
will  instruct  the  Customs  Service  to 
suspend  hquidation  and  require  a  cash 
deposit  of  estimated  duties,  at  the 
applicable  rate,  for  each  suspended 
entry  of  the  product  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
preliminary  scope  ruling.  If  the  Secretary 
issues  s  preliminary  scope  ruling  to  the 
effect  that  the  subject  product  is  not 
included  within  the  scope  of  the  order, 
the  Secretary  will  order  any  suspension 
of  liquidation  on  the  subject  product 
ended  and  will  instruct  the  Customs 
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Service  to  refund  any  cash  depociU  or 
release  any  bonds  relating  to  this 
product 

(3)  If  the  Secretary  issues  a  final  scope 
ruling,  pursuant  to  either  paragraph  (b) 
or  (d)(5)  of  this  section,  to  the  effect  that 
the  subject  product  is  included  within 
the  scope  of  the  order,  any  suspension 
of  liquidation  pursuant  to  paragraph 
(i)(1)  or  (j](2)  of  this  section  will 
continue.  Where  there  has  been  no 
suspension  of  liquidation,  the  Secretary 
will  instruct  the  Customs  Service  to 
suspend  liquidation  and  require  a  cash 
deposit  of  estimated  duties,  at  the 
applicable  rate,  for  each  entry  of  the 
product  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  the  final  scope  ruling.  If  the 
Secretary's  final  scope  ruling  is  to  the 
effect  that  the  subject  product  is  not 
included  within  the  scope  of  the  order, 
the  Secretary  will  order  any  suspension 
of  liquidation  on  the  subject  product 
ended  and  will  instruct  the  Customs 
Service  to  refund  any  cash  deposits  or 
release  any  bonds  relating  to  this 
product. 

(k)  When  to  file:  time  of  filing:  fonaat 
and  number  of  copies.  The  requirements 
of  f  355J1  (d),  (e).  (f).  and  («)  apply  to 
this  section. 

12.  Section  355.31  is  amended  by 
revising  paragraphs  (e)(2)  and  (g)  to  read 
as  follows: 

iS6&31    Submissien  of  (actual 

Infofmation. 

•        «        •        •        • 

(e)  •  '  • 

(2)  Documents.  In  an  investigation, 
submit  10  copies  of  any  document, 
except  a  computer  printout,  and,  if  a 
person  has  requested  that  the  Secretary 
treat  portions  of  the  dociiment  as 
proprietary  information,  submit  five 
copies  of  a  public  version  of  the 
document,  including  any  public 
summaries  required  under  i  355.32(b]  as 
substitutes  for  the  portions  for  which  the 
person  has  requested  proprietary 
treatment;  and  if  administrative 
protective  order  versions  are  required  to 
be  served  pursuant  to  %  S55,31(g)  (1)  or 
(2).  submit  one  copy  of  the  cover  page, 
marked  as  described  in  paragraph 
(e)(2)(v).  together  with  only  those  pages 
that  differ  from  the  public  or  proprietary 
versions.  In  an  administrative  review, 
scope  inquiry,  or  downstream  product 
monitoring  application,  submit  seven 
copies  of  any  document,  except  a 
computer  printout;  and  if  a  person  has 
requested  that  the  Secretary  treat 
portions  of  the  document  as  proprietary 
information,  submit  three  copies  of  a 
public  version  of  the  document,  as 
described  above;  and  submit  one  copy 
of  any  administrative  protective  order 


versions  required  to  be  served  pursuant 
to  S  355.31(g)  (1)  or  (2).  as  described 
above.  In  an  investigation, 
administntive  review,  scope  inquiry,  or 
downstream  product  monitoring 
application,  submit  documents,  if 
prepared  for  that  segment  of  the 
proceeding,  on  letter-size  paper,  single- 
sided  and  double-spaced.  Securely  bind 
each  copy  as  a  single  document  with 
any  letter  of  transmittal  as  the  first  page 
of  the  document.  Mark  the  first  page  of 
each  document  in  the  upper  right-hand 
comer  with  the  following  information  in 
the  following  format: 

(i)  On  the  first  line,  except  for  a 
petition,  the  Department  case  number, 

(ii)  On  the  second  line,  the  total 
number  of  pages  in  the  document 
including  cover  pages,  appendices,  and 
any  unnumbered  pages; 

(iii)  On  the  third  line,  state  whether 
the  document  is  for  an  investigation, 
scope  inquiry,  downstream  product 
monitoring  application,  or  an 
administrative  review  and.  if  the  latter, 
the  inclusive  dates  of  the  review; 

(iv)  On  the  fourth  and  subsequent 
lines,  state  whether  any  portion  of  the 
document  contains  classified,  privileged, 
or  proprietary  information  and.  if  so.  list 
the  applicable  page  numbers  and  state 
either  "Document  May  be  Released 
Under  APO"  or  "Document  May  Not  be 
Released  Under  APO"  [see  i\  355.32(c) 
and  355.34): 

(v)  For  administrative  protective  order 
versions,  described  in  S  355.31(g)  (1)  or 
(2).  complete  the  marking  as  required  in 
paragraphs  (i)-(iv)  above  for  the 
proprietary  document,  but 
conspicuously  mark  the  first  page  "APO 
Version  Prepared  for  (Name  of  party 
entitled  to  receive  materials]":  and 

(vi)  For  public  versions  of  proprietary 
documents,  required  by  |  355.3a[b). 
complete  the  marking  as  required  In 
paragraphs  (e){2)  (i)  through  (iv)  of  this 
section  for  the  proprietary  document 
but  conspicuously  mark  the  first  page 
•Public  Version." 
•        •        •        •        • 

(g)  Service  of  copies  on  other  parties. 
With  the  exception  of  petitions, 
proposed  suspension  agreements 
submitted  under  9  355.18(g)(l)(i).  and 
factual  information  submitted  under 
i  355.32(a)  that  is  not  required  to  be 
served  on  an  interested  party,  the 
submitter  of  a  document  shall,  at  the 
same  time,  serve  either  a  copy  of  the 
document  or  a  copy  of  the  public  version 
required  by  I  355.32(b)  on  the 
government  of  the  affected  country  and 
all  interested  parties  on  the 
Department's  service  list  by  first  class 
mail  or  personal  service.  In  addition, 
where  proprietary  information  is 


involved,  the  submitter  shall  serve  the 
following  administrative  protective 
order  versions: 

(1)  With  respect  to  parties  to  the 
proceeding  that  are  subject  to 
administrative  protective  orders  under 
S  355.34.  the  submitter  of  a  document 
shall  include  that  proprietary 
information  that  the  interested  party  is 
entitled  to  receive  under  the  terms  of  the 
administrative  protective  order,  as  well 
as  the  party's  own  proprietary 
information,  but  no  other  proprietary 
information; 

(2)  With  respect  to  interested  parties 
that  are  not  subject  to  an  administrative 
protective  order,  but  when  the 
submission  contains  that  interested 
party's  proprietary  information,  the 
submitter  of  a  document  shall  serve  ^e 
interested  party  with  a  version  that 
contains  just  the  interested  party's  own 
proprietary  information. 

The  Secretary  will  not  accept  any 
document  that  is  not  accompanied  by  a 
certificate  of  service  listing  the  parties 
served,  the  type  of  document  served, 
and.  for  each,  indicating  the  date  and 
method  of  service. 
•        •        •        •        • 

13.  In  f  355.34.  paragraphs  (a),  (b)(1). 
(b)(5)  and  (c)  are  revised  and  paragraph 
(b)(6)  is  adfi»'f'  tfi  rf,u\  a9.  follows: 


9  355.34    0<»i 
informatton 


.      !!<«€   ;.>rot«CtiV« 


(a)  In  general.  Upon  receipt  of  an 
application  (before  or  after  receipt  of  the 
information  requested)  which  describes 
in  general  terms  the  information 
requested  and  sets  forth  the  reasons  for 
the  request  the  Secretary  shall  require 
all  proprietary  information  presented  to, 
or  obtained  by  it.  during  a  segment  of  a 
proceeding  (except  privileged 
information,  classified  information,  and 
specific  information  of  a  type  for  which 
there  is  a  clear  and  compelling  need  to 
withhold  from  disclosure)  to  be 
disclosed  to  interested  parties  who  are 
parties  to  the  proceeding  under  a 
protective  order  described  in  this 
section,  regardless  of  when  the 
information  is  submitted  during  the 
segment  of  the  proceeding. 

(b)  Request  for  disclosure.  (1)  A 
representative  must  file  a  request  for 
disclosure  under  administrative 
protective  order  not  later  than  the  later 
of: 

(i)  30  days  after  thp  date  of 
publication  in  the  Fcsurai  Kt'Ki-'ter  of  the 
notice  of  initiation  unaer  %  .}55.11  or 
9  355.13,  or  the  notice  of  initiation  of 
administrative  review  under  i  355.22;  or 


(li)  30  days  after  the  initiation  of  a 
scope  inquiry  pursuant  to  9  355.29  (a)  or 
(b):  or 

(iii)  10  days  after  the  date  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs,  under  9  355.38  are  due. 
* »      •        *        *        • 

(5)  The  Secretary  will  decide  whether 
to  disclose  information  under 
administrative  protective  order 

(i)  Not  later  than  14  days  after  the 
date  on  which  the  information  is 
submitted:  or 

(ii)  If- 

(A)  The  person  who  submitted  the 
information  raises  objection  to  its 
release,  or 

(B)  The  information  is  unusually 
voluminous  or  complex, 

not  later  than  30  days  after  the  date  on 
which  the  information  is  submitted. 

(6)  If  the  Secretary  decides  that 
disclosure  of  information  under 
administrative  protective  order  is  proper 
under  paragraph  (b)(5)  of  this  section: 

(i)  With  respect  to  proprietary 
information  submitted  to  the  Secretary 
on  or  before  the  date  of  the  decision  to 
disclose,  the  submitting  party  shall, 
within  two  business  days  of  the  date  of 
decision,  serve  the  party  which 
requested  such  disclosure,  in 
accordance  with  9  355.31(g);  and 

(ii)  The  submitting  party  shall  serve 
all  future  submissions  of  proprietary 
information  directly  on  the  requesting 
party  as  required  by  9  355.31(g). 

(c)  Opportunity  to  withdraw 
proprietary  information.  If  the  Secretary 
decides  to  require  disclosure  of 
proprietary  information  under 
administrative  protective  order  without 


the  consent  of  the  submitter,  the 
Secretary  will  provide  to  the  submitter 
written  notice  of  the  decision  and  the 
reasons  therefor  and  will  permit  the 
submitter  to  withdraw  the  information 
from  the  official  record  within  two 
business  days.  The  Secretary  will  not 
consider  withdrawn  information. 
Furthermore,  if  the  submitter  does  not 
withdraw  the  information  but  fails  to 
serve  the  party  requesting  such 
information,  in  accordance  with 
1 355.34(b)(6).  the  Secretary  will  not 
consider  such  information. 

14.  Subpart  E  consisting  of  9  355.51  is 
added  to  Part  355  to  read  as  follows: 


Subpart  E-  F'fective  Dates 

§355  5*     F"»r?ivt  dales  o»  amendment*  to 
the  "s'  "  A.;-  o'  ^%K  rr.aoe  by  the  Om'uDus 
Trad*  and  Competitiveness  Act  of  i9M. 
.   In  accordance  with  section  1337  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  No.  100-418)  ("the 
1988  Act"),  the  amendments  to  the  Tariff 
Act  of  1930  made  by  the  1988  Act  are 
deemed  effective  as  follows: 

(a)  Except  as  provided  in  paragraphs 
(b).  (c).  (d).  (e),  and  (f)  of  this  section,  all 
amendments  made  by  Title  I,  Subtitle  C, 
Part  II  of  the  1988  Act  which  affect 
authorities  administered  by  the 
Secretary  are  deemed  effective  as  of 
August  23, 1988. 

(b)  Amendments  made  by  sections 
1312. 1315. 1316,  1318, 1325, 1327,  1331. 
and  1332  of  the  1988  Act  which  affect 
authorities  administered  by  the 
Secretary  are  deemed  to  take  effect 
immediately  with  respect  to  all 
investigations,  section  736(c)  reviews,  or 
section  751  reviews  initiated  after 
August  23, 1988. 


(c)  The  amendment  made  by  section 
1324  of  the  1988  Act  which  affects 
authorities  administered  by  the 
Secretary  is  deemed  to  apply  only  to 
investigations  initiated  afier  August  23. 
1988. 

(d)  The  amendments  made  by  sections 
1321(a)  and  1334  of  the  1988  Act  which 
affect  authorities  administered  by  the 
Secretary  are  deemed  to  be  effective 
with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  August  23. 
1988. 

(t)  The  amendments  made  by  section 
t32ltb)  and  1335  of  the  1988  Act  which 
affect  suthonbes  administered  by  the 
Secretary  »re  deemed  to  be  effective 
*  ■^  respect  to  entries,  and  withdrawals 
i.tr-  warehouse  for  consumption  that 
are  liquidated  on  or  after  August  23, 
1988. 

(f)  The  amendment  made  by  section 
1319  is  deemed  effective  vinth  respect  to 
all  section  738(c)  and  section  751 
reviews  initiated  on  or  after  August  23, 
1988.  as  well  as  to  all  section  736(c)  and 
section  751  reviews  for  which  there  is  a 
request  for  revocation  pending  on 
August  23. 1988. 

(g)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (f)  of  this  section, 
the  Secretary  may  implement  the 
amendments  of  the  1988  Act  at  a  date 
later  than  August  23. 1988,  if  the 
Secretary  determines  that 
implementation  in  accordance  with 
paragraphs  (a)  through  (f)  of  this  section 
would  prevent  the  Department  from 
complying  with  other  requirements  of 
law. 

[FR  Doc  90-M18  Filed  3-8-90:  8:45  sm) 
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DEPAF    Mi  H     OF  EDUCATION 
ICFDA  No.:  M.OeiF] 

inviting  Apf^lcations  for  N«w  Awards 
for  Ftocal  Ymt  (FY)  1990  Undw  th* 
Indian  Education  Act  of  1988,  SubfMrt 
2,  Section  5321(d)— Educational 
Parsonnal  Davalopmant 

Purpose  of  Program:  Provide  grants  to 
institutions  of  higher  education,  and 
State  educational  agencies  or  local 
educational  agencies  in  combination 
with  institutions  of  higher  education,  to 
prepare  or  improve  the  qualiHcations  of 
persons  serving  Indian  students  as 
educational  personnel  or  ancillary 
educational  personnel. 


Deadline  fur  Trunsnulial  of 
Applications:  April  30, 1990. 

Available  Funds:  $89,212. 

Applications  Available:  March  9, 
1990. 

Estimated  Number  of  Awards:  1. 

Estimated  Amounts  for  Stipends:  For 
projects  that  involve  the  payment  of 
stipends  to  participants,  the  estimated 
maximum  stipend  in  fiscal  year  1990  will 
be  $600  per  month  for  graduate  students 
and  $375  per  month  for  undergraduate 
students.  An  estimated  maximum 
allowance  of  $90  per  month  will  be  paid 
for  each  de]}endent. 

Project  Period:  12. 24  or  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Keguiations  (EDGAR)  in 
34  CFR  parts  75.  77.  80.  81.  and  85;  and 
(b)  The  regulations  for  this  program  in 
34  CFR  part  250  and  '^  'W  CFR  part  256. 
as  amended  in  the  F  .iitral  Register  on 
May  11. 1989  (54  FR  awtMJ. 

For  Applications  or  Information 
Contact  Elsie  Janifer.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW.,  Room  2166,  Washington,  DC 
20202-6335.  Telephone:  (202)  732-1918. 

Program  Authority:  25  U.S.C.  2621(d). 

Dated:  March  2. 1990. 
Daniel  F.  Bonner, 

Acting  Assistant  Secretary.  Elementary  and 

Secondary  Education. 

[FR  Doc.  90-5363  Filed  3-8-90;  8:45  am) 
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AOCNCV:  Office  of  Personnel 

Management. 

action:  Notice  of  approval  of  a  final 

demonstration  project. 


:  Title  VI  of  the  Civil  Servke 
Reform  Act  authorizes  the  Office  of 
Personnel  Management  (OPM)  to 
conduct  demonstration  projects  which 
experiment  with  new  and  different 
personnel  management  concepts  to 
detennine  whether  such  changes  in 
personnel  policy  or  procedure  would 
result  in  improved  Federal  personnel 
management.  The  proposed  Department 
of  Agriculture  Demonstration  Protect 
was  published  in  the  Federal  Register  on 
August  23. 1989.  This  is  the  Hnal 
demonstration  project  plan  approved  by 
the  Office  of  Personnel  Management. 
DATES:  Approval  date:  The 
demonstration  project  was  approved  by 
the  Office  of  Personnel  Management  on 
March  5, 1990.  Implementation  date:  The 
demonstration  project  will  be 
implemented  after  the  90-day 
congressional  review  period. 
ron  FufiTHm  mr     «  -low  contact:  (i) 

Mary  Ellen  RetL.. ^.  Department  of 

Agriculture.  (202)  447-6580:  (2)  Paul  R. 
Thompson.  U.S.  Office  of  Personnel 
Manogcnent.  (202)  633-6164  fitfter  April 
30. 19ea  (202)  006-2890' 
suPM.CMorrAiiviNFomkLAi»o«c  rbe 
Department  of  Agriculture  has 
submitted  a  proposed  demonstration 
project  for  consideratioa  under  chapter 
47  of  title  5.  U.S.  Code  entitled  The  U.S. 
Department  of  Agricnltiuv 
Demonstration  Project." 

The  purpose  of  the  project  is  to 
demonstrate  a  flexible  and  responsive 
staffing  system  which  will  permit 
managers  to  attain  a  quality  workforce 
reflective  of  society.  To  this  end,  the 
demonstration  project  tests  four  major 
innovations  in  current  personnel  policy 
and  practice: 

(1)  Delegation  of  authority  for  the  day- 
to-day  recruitment  and  hiring  process  to 
the  agency  for  internal  redelegation,  as 
appropriate: 

(2)  A  streamlined  candidate 
assessment  and  selection  process,  based 
on  greater  delegation  of  direct  hire 
authority  and  replacement  of  numerical 
ratings  with  broad  quality  groupings: 

(3)  Recruitment  incentives,  including 
bonuses  and  relocation  expenses,  to 
attract  candidates  to  hard-to-flU 
positions:  and 

(4)  Establishment  of  an  extended 
probationary  period  for  scientists,  to 


provide  greater  opportunity  to  evaluate 
CBiployee  perfonnance  before  granttnc! 
career  status. 

The  demonstration  project  %viU  cover 
up  to  5,000  newly  hired  employees,  at 
any  given  time,  at  about  140  locations 
within  the  Forest  Service  (FS)  and  the 
Agricultural  Research  Service  (ARS). 
Covered  employees  will  represent  all 
occupational  groups  and  grade  levels 
(excluding  SES)  at  the  project  sHes, 
including  both  General  Schedule  (CS) 
and  Federal  Wage  System  (FWS) 
employees.  A  proposed  demonstration 
project  plan  was  published  on  August 
23. 1969,  in  the  Federal  Register  (54  FR 
35134).  On  the  same  date,  copies  of  the 
proposed  plan  Were  transmitted  to  both 
Houses  of  Congress  as  required  by  5 
U.S.C  4703  (b)(4).  On  October  17. 1969. 
an  amendment  to  the  proposed 
demonstration  project  was  ; Mistw^d  In 
the  Federal  Register  (54  FR  4  u  k«i     Hie 
public  comment  period  began  on  August 
23,1989. 

A  public  hearing  was  held  by  OPM  at 
the  Department  of  Agriculture  in 
Washington.  DC  on  October  18, 198a 

Summary  of  Comments 

Letters  Received  and  Comments 
Made  at  the  Public  Hearing 

Letters  and  comments  received  are 
categorized  as  follows: 


^tv         -  -^tm                    
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Five  (5)  of  the  letters  of  comment 
expressed  agreement  with  one  or  more 
aspects  of  the  project.  Four  (4) 
commenters  asked  specific  questions 
about  the  project  and  its  interventions; 
twenty-two  (22)  commenters  raised 
specific  concerns  with  one  or  more  of 
the  project  interventions. 

Comments  in  support  of  the  project 
generally  cited  the  advantages  of: 

(1)  Instituting  more  flexibility  into  the 
current  hiring  system, 

(2)  Facilitating  the  meeting  of 
workforce  diversity  goals  through 
flexible  hiring, 

(3)  Simplifying  hiring  of  candidates 
based  on  qualifying  experience,  and 

(4)  Decentralizing  the  register  process 
to  streamline  hiring. 

The  questions  raised  about  the 
speciflc  interventions  illustrated  the 
need  for  more  information  reganliag  the 
methods  through  which  project 
flexibilities  will  be  implemented. 


Additional  detail  has  been  provided  in 
the  project  plan  where  appropriate. 
Several  commenters  questioned  the 
appropriateness  of  the  interventions  and 
whether  they  will  accomplisb  their 
stated  objectives.  The  project  evaluation 
is  designed  to  determine,  in  as  rigorous 
and  scientific  a  manner  as  possible, 
whether  these  innovations  succeed  in 
USDA  and  are  likely  to  do  so  elsewhere 
in  the  Federal  Government. 

A  public  hearing  was  held  on  October 
18. 1989,  and  the  public  comment  period 
ended  November  17. 1989.  Comments 
expressing  concerns  or  criticism  about 
the  project  are  summarized  and 
discussed  below  by  topic.  In  response  to 
the  comments  we  have  also  identified 
changes  in,  or  clarification  of,  the 
proposed  project  plan  contained  in  the 
Federal  Register  notice  of  August  23, 
1969: 

(1)  Extended  Probationary  Period 

The  original  project  plan  contained  a 
proposal  to  establish  a  period  of 
provisional  appointment  of  3  years  for 
research  scientists  and  2  years  for  all 
others. 

Many  people  commented  that 
provisional  appointment  is  a  "band-aid" 
approach  that  will  not  mitigate  the 
problem  of  dismissing  poor  performers. 
Several  commenters,  including  the  3 
unions  representing  ARS  and  FS, 
remarked  that  the  provisional 
appoiotnent  would  prolong  the  period 
during  which  an  employee  is  denied  due 
process  and  appeal  rights.  Several 
commenters  mentioned  Reduction-in- 
Force  (RIF)  problems  relating  to 
provisional  appointment  (i.e.,  there  is 
the  potential  for  a  demonstration  hire 
with  less  time  in  service,  who  has  been 
converted  to  career  tenure,  to  be 
retained  ahead  of  a  non-demonstration 
hire  during  RIF). 

After  giving  careful  consideration  to 
the  comments  and  recommendations 
received  on  this  topic,  we  have  modified 
the  project  plan.  Provisional 
appointment  has  been  dropped,  and  the 
probationary  period  will  be  extended  to 
3  years  for  research  scientists  only. 

The  extended  probationary  period 
will  provide  a  more  adequate  period  of 
time  within  which  to  evaluate 
employees  in  scientific  positions.  Work 
assignments  are  often  of  long  duration. 
Buking  it  difficult  to  evaluate  an 
caployee's  performance  completely 
within  the  first  year.  In  this  instance,  the 
advantage  of  extending  the  period  in 
which  a  manager  can  assess  an 
emptoyee  clearly  outweighs  possible 
dtedvantages  identified  by  the 
commenters. 


With  this  change  in  the  project  plan, 
the  question  raised  regarding  RIF  is  no 
longer  at  issue.  Research  scientists 
under  extended  probation  will  be  placed 
in  tenure  group  II  (all  career-conditional 
and  probationary  employees),  and  will 
be  treated  the  same  as  other  employees 
in  this  group  under  RIF. 

(2)  Potential  Abuse  of  the  System 

Several  comments  suggested  that  the 
managerial  flexibilities  provided  under 
the  project  will  allow  for  or  promote 
abuses  and  compromises  of  the  merit 
system.  Several  people  mentioned  that 
no  checks  or  oversight  seem  apparent 
and  that  management  accountability 
needs  to  be  a  part  of  the  project  design. 
Specific  areas  mentioned  with  regard  to 
potential  abuse  included:  Modification 
of  X-118  standards;  definitions  of  "hard- 
to-fiU."  "inadequate"  number,  and 
"quality"  group;  and  the  criteria  for  and 
amount  of  cash  incentives. 

OPM's  experience  with  deregulation 
and  decentralization  of  the  personnel 
function,  including  evidence  from  other 
demonstration  projects,  does  not 
support  the  assumption  that 
simplification  leads  to  merit  system 
abuse.  OPM  is  committed  to  moving 
toward  optimal  delegation  of  authorities 
and  operating  responsibilities  to 
agencies  and  deregulation  of  required 
processes,  accompanied  by  effective 
oversight  to  ensure  that  the  agencies 
comply  with  the  law  and  that  the  results 
are  in  keeping  with  public  poHcy 
objectives.  The  USDA  demonstration 
project  is  designed  to  test  a  particular 
aspect  of  deregulation. 

To  reflect  the  importance  of 
accountability  in  this  process,  we  have 
added  a  section  to  the  project  plan 
headed  "Managerial  Accountability." 
This  section  describes  specific  USDA 
and  OPM  efforts  to  ensure  accurate 
implementation  of  project  provisions, 
accountability  through  the  existing 
performance  management  system,  and 
compliance  with  merit  principles.  As 
detailed  in  this  section,  documentation 
will  be  required  for  all  decisions 
employing  any  of  the  project 
interventions.  Standard  operating 
procedures  and  guidelines  are  also  being 
developed  by  USDA  to  ensure  that 
managers  and  personnelists  have  a  clear 
imderstanding  about  their  role  in  the 
hiring  process,  and  the  portions  of  that 
process  for  which  they  will  be  held 
accountable. 

The  project  evaluation  will  also 
contribute  to  this  effort.  It  is 
hypothesized  that  supervisors  will  be 
more  responsible  and  accountable  for 
both  the  integrity  and  the  success  of  the 
recruitment  and  hiring  program.  This 
hypothesis  will  be  evaluated  and 


monitored  through  management  surveys, 
but  also  through  case  file  audits  during 
data  collection,  and  the  regular  OPM 
and  USDA  Personnel  Management 
Evaluation  (PME)  process. 

(3)  Budget  Neutrality  and  Cost  Analysis 

Several  commenters  questioned 
whether  costs  would  increase  within 
USDA  because  of  expanded 
responsibility  at  the  site  level;  if  so, 
parts  of  the  organization  not  under  the 
demonstration  could  be  required  to 
supply  extra  funding  while  not  receiving 
any  of  the  beneflts  of  the  demonstration. 
Several  people  questioned  the  ability  of 
various  sites  to  establish  new  positions 
because  of  current  fiscal  constraints, 
and  one  commenter  suggested  that  the 
project  be  properiy  funded  at  the  outset 
so  that  all  worksites  have  adequate 
funding  to  carry  out  project  provisions. 
Two  commenters  suggested  that  early 
retirement  authority  be  given  to 
experimental  sites  in  order  to  free 
resources  for  project  implementation. 

The  project  plan  continues  to  state 
that  the  project  will  be  budget  neutral — 
i.e.,  that  no  additional  funds  be 
requested  from  Congress  specifically  for 
the  demonstration  project.  USDA 
believes  that  this  will  not  unduly 
constrain  managers,  and  that  all  project 
sites  will  be  able  to  make  effective  use 
of  demonstration  project  authority 
within  general  budget  limits. 

However,  we  have  made  a  technical 
change  to  the  project  evaluation  moiiel 
(Table  1.  Expected  Effects.  Measures, 
and  Data  Sources),  in  order  to  clarify 
our  expectations  regarding  the  broader 
issue  of  how  expensive  it  is  to  operate 
the  experimental  system.  The  focus  of 
the  project  evaluation  will  be  on 
identifying  and  analyzing  both  short- 
and  long-term  costs  and  cost  savings 
under  the  project.  This  approach 
emphasizes  the  ongoing  costs  of 
operating  the  experimental  system,  as 
opposed  to  the  special  one-time  costs 
associated  with  implementing  the 
demonstration  project  itself. 

(4)  Effect  of  the  Project  on  Current 
USDA  Employees 

Concern  was  expressed  about  the  pay 
inequities  that  may  result  between 
current  employees  and  employees  hired 
under  the  project.  Several  current 
employees  mentioned  that  there  is  a 
general  lack  of  promotional  opportimity 
within  certain  parts  of  USDA.  and  that  it 
would  be  deleterious  to  morale  to  bring 
new  people  in  to  fill  jobs  which  current 
employees  could  All. 

We  recognize  that  agencies  must 
expend  every  effort  to  retain  the  current 
workforce  by  emphasizing  the  fair  and 
equitable  treatment  of  current 


employees.  To  mitigate  the  potential 
effects  of  the  project  on  morale,  we  will 
place  special  emphasis  on  this  issue 
during  the  training.  Implementation,  and 
evaluation  phases.  Training  and 
orientation  will  heighten  managers' 
awareness  of  the  potential  problems. 
The  Implementation  evaluation  will 
monitor  and  document  any  unintended 
consequences  of  the  project,  including 
changes  in  perceptions  of  equity. 

(5)  Incentive  Payments 

Several  people  mentioned  that 
incentive  payments  offered  to  new  hires 
under  the  project  should  also  be  made 
available  to  current  employees. 

Apart  from  technical  clariflcations,  no 
change  has  been  made  to  the  incentives 
portion  of  the  project  plan.  The  incentive 
intervention  under  the  new  system  in  no 
way  reflects  on  the  quality  of  the  current 
USDA  workforce.  It  was  designed  to 
help  managers  deal  with  current  and 
projected  recruiting  problems,  and  to 
enable  the  agency  to  adapt  to  fluctuating 
labor  market  conditions  in  order  to 
become  a  more  competitive  employer. 
Incentives  may  be  an  effective  mearu  of 
attractitig  high  quality  candidates  for 
vacant  positions  in  remote  sites,  or 
specialized  fields  where  supply  is  very 
limited.  As  noted  above,  the  project 
evaluation  will  track  the  effectiveness  of 
these  incentives  as  well  as  any  impact 
on  perceptions  of  equity. 

Some  commenters  suggested  that  cash 
payments  be  given  incrementally — after 
the  employee  has  proven  his  or  her 
ability  to  perform  the  work. 

Under  the  project  plan,  incentive 
payments  may  be  given  on  an 
incremental  basis  in  order  to  encourage 
retention.  Further,  employees  separated 
for  reasons  within  their  control  prior  to 
the  completion  of  12  months  of  service 
are  bound  by  a  service  requirement  to 
repay  the  incentive  amount. 

One  person  commented  that  payment 
of  relocation  expenses  should  not 
exceed  money  paid  to  current 
employees  who  transfer. 

The  amount  of  reimbursement 
available  for  new  employees  relocating 
to  their  first  post  of  duty  is.  and  was 
always,  the  same  as  for  employees 
transferring  under  the  current  system 

(6)  Veterans  Issues 

One  person  commented  that 
assurance  needs  to  be  made  under  the 
project  plan  that  veterans  preference  is 
properly  appUed  and  adhered  to.  A 
veterans  group  suggested  that  a  veteran 
representative  be  placed  on  the  Steering 
Committee  and  task  group  of  the  project 
in  order  to  give  input  on  project  issues. 
Another  veterans  association  voiced 
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concern  that  recruitment  iocentives  will 
be  offered  to  disproportiooately  Fewer 
veterans. 

During  project  development,  we 
consuItMt  with  veterans  groups 
extensively,  and  the  proposed  project 
plan  reflected  their  input.  No  subsequent 
changes  have  been  made  to  the  original 
project  pFan.  Veterans  will  be  given 
preference  in  hiring  over  nonpreference 
eligibles  within  the  category  in  which 
they  are  placed  according  to 
qualirications.  (See  expanded  section  "g. 
Selection  and  Appointment."  under 
Objective  #1  in  the  Methodology 
section.) 

hi  order  to  monitor  whether  veterans 
preference  is  being  properly  applied, 
and  whether  project  provisions  are 
implemented  consistently,  several 
specific  data  elements  wiH  be  collected 
and  analyted  as  part  of  the  project 
evaluation.  These  include  the  number  of 
preference  eligibles  offered  positions, 
the  number  selected,  the  number  who 
declined  offers,  as  well  as  type  and/or 
amount  of  monetary  incentives  offered. 
USDA  will  also  be  required  to  justify  the 
nonselection  of  preference  eligibles. 

Recmitment  incentives  will  not  affed 
the  application  of  veterans  preference. 
These  incentives  will  afford  the 
managers  of  USDA  the  capability  to 
compete  for  and  hire  prospective 
emplojrees  who  might  otherwise  choose 
a  better  paying  position.  We  believe  that 
these  managers  will  act  in  their  own 
best  interest  by  offering  incentives  to 
the  best  candidates — be  they  veterans 
or  non-veterans. 

One  person  qaestiooed  whether  any 
form  of  veterans  preference  should  be 
used  under  the  protect 

Preference  in  hiring  for  veterans,  in 
various  forms,  is  a  loog-standing  public 
policy,  and  0PM  folly  supports  our 
nation's  commitment  to  veterans.  Other 
approaches  to  hiring  veterans  were 
considered  before  adopting  the 
provisioos  in  this  plan  as  the  most 
acceptable. 

(7)  Evaluation  Issues  and  Selection  of 
Experimental  Sites 

Concern  was  expressed  over  the 
scope  of  the  project  ix..  that  SUXU 
employees  covered  is  excessive. 

The  number  of  employees  covered 
under  the  project  will  remain  at  5,000. 
The  statute  authorizing  dewonstratjon 
projects  allows  for  this  many 
participants  in  order  to  ensure  an 
adequate  experimental  base  from  which 
to  recommend  Govemmentwide 
changes  to  law  or  regulation.  A 
statistically  valid  analysis  of  the  effects 
of  the  project  on  the  numerous  subsets 
of  empk^ees  would  be  difHcult  to 
achieve  with  a  smaller  study  population. 


A  comment  was  made  thai  the 
populations  in  the  experimental  and 
control  sites  should  be  equal  in  size  so 
that  evaluation  integrity  is  maintained. 
Concern  was  also  expressed  over  the 
large  concentration  of  experimental 
sites  in  Alaska.  One  request  was  made 
to  drop  Allegheny  National  Forest  in 
Pennsylvania  as  an  experimental  site; 
two  requests  were  made  to  include 
Ouachita  National  Forest  in  Arkansas  in 
the  experiment. 

No  changes  have  been  made  in  either 
the  experimental  or  the  comparison  sites 
since  the  October  17, 1909,  amendment 
(54  FR  42608)  to  the  original  Federal 
Register  notice.  The  selection  of 
experimental  and  control  sites  was  done 
randomly  on  a  national  basis,  and 
experimental  and  comparison  sites  were 
matched  for  characteristics  (e.g., 
occupational  categories),  not  necessarily 
for  population  numbers.  The  outside 
evaluator  subsequently  verified  that 
selection  of  the  sites  was  accomplished 
by  means  of  a  random  selection 
protocol  and  that  the  number  of 
experimental  and  comparison  sites  will 
be  sufficient  for  valid  analysis. 

One  commenter  expressed  concern 
over  OPM's  data  collection  and 
evaluation  record  with  regard  to 
demonstration  projects,  specifically 
OPM's  role  in  looking  st  the  feasibility 
of  extending  personnel  management 
changes  to  other  parts  of  the  Federal 
Government 

Effective  evaluation  in  a  dynamic 
real-world  setting  is  always  difficult. 
However,  the  evaluation  model  was 
specifically  designed  to  ensure  that 
OPM  will  receive  all  the  iuformation 
needed  to  assess  whether  to  formulate 
Govemmentwide  policy  changes. 

To  this  end.  with  OPM's  advice  and 
consent  USDA  has  entered  into  a 
Cooperative  Agreement  with  a 
multidisdplinary  team  of  scholars  from 
the  Pennsylvania  State  University  to 
conduct  the  evaluation.  We  are 
confident  that  their  efforts  will  be  of  the 
highest  quality.  As  an  advisor  to  Penn 
State  during  the  design  of  the 
evaluation,  and  as  a  customer  of  the 
information  that  will  result  from  the 
evaluation.  OPM  is  committed  to 
ensuring  that  the  integrity  of  the 
evaluation  is  maintained. 

(8)  EEO  Issues 

Concern  was  expressed  about  the 
EEO  record  of  USDA. 

As  expressed  in  its  departmental 
Federal  Affirmative  pjnployment 
Program  Plan  and  in  ARS'  and  Forest 
Service's  Federal  Equal  Opportunity 
Recruitment  Program  (FEORF)  plans. 
USDA  is  committed  to  achieving  (air 
representation  of  protected  groups 


among  those  hired  under  the  project 
USDA  will  I  losf  !y  monitor  efforts  to 
achieve  thts*-  ^u.ils 

Potentially.  »ti»    u  v!-  i    es  given  to 
managers  under  inc  txp*  '.r.nntal 
system  could  make  this  mi^x  rt.int  task 
easier.  The  project  evaluation  will  be 
looking  very  closely  at  the  effect  of  the 
experimental  system  on  the  proportion 
of  hires  who  are  disabled,  women,  or 
members  of  minority  groups. 

One  commenter  questioned  the 
purpose  of  USDA's  goal  to  be  reflective 
of  society.  Two  commenlers  mentioned 
a  fear  of  resentment  toward  minorities 
who  are  hired  under  the  project. 

It  is  the  policy  of  the  United  States 
Government  as  stated  in  5  U.S.C.  2301. 
that  "•  •  •  recruitment  shoald  be  from 
qualified  individuals  from  appropriate 
sources  in  an  effort  to  achieve  a 
workforce  from  all  segments  of  society. 
and  selection  and  advancement  should 
be  determined  solely  on  the  basis  of 
relative  ability,  knowledge,  and  skills, 
after  fair  and  open  competition  which 
assures  that  all  receive  equal 
opportunity." 

(9)  Quality  Measures  for  Candidates 

Some  people  commented  that  a  2.7 
grade  point  average  (GPA)  does  not 
indicate  that  a  candidate  is  of  high 
quality.  Several  people  questioned 
hiring  people  who  do  not  meet  the 
original  X-118  criteria. 

One  of  the  objectives  of  the  new 
system  is  to  attract  the  maximum 
number  of  candidates  without 
compromising  quality.  Because  of  the 
current  (and  projected)  tight  labor 
markets,  with  fewer  well-educated 
workers  available  and  increased 
competition  among  employers  for 
available  candidates,  some  flexibility  is 
needed  to  fill  vacant  positions  with 
qualified  candidates.  Under  these 
conditions,  a  2J  threshold  should  make 
available  for  selection  an  adequate 
number  of  quality  candidates.  The 
project  plan  also  provides  that  if  labor 
markets  improve  enough  to  support 
higher  minimum  standards,  the  2.7  GPA 
may  be  adjusted  upward  by  mutual 
agreement  between  USDA  and  OPM. 

OPM  has  recently  moved  toward  more 
generic  quahfications  standards  which 
better  accommodate  the  diverse 
backgrounds  of  individual  job 
applicants.  In  addition.  OPM  permits 
agencies  to  modify  X-118  qualification 
standai^  for  non-competitive 
appointments  when  a  candidate 
demonstrates  the  specialized  skills, 
knowledges,  and  ability's  n^  .-.it-ii  n  do 
the  work.  This  flexibility  i»  exp^iitded  to 
competitive  appointments  under  the 
project,  but  the  principU  'fm.^>ns  the 


samp  Standards  are  not  lowered  but 
rather  made  flexible,  so  that  qualified 
candidates  with  backgrounds  differing 
from  those  traditionally  recognized  as 
qualifying  will  have  a  chance  to  be 
considered. 

GeneraJ  Response  to  Comments 

TTie  comm<»nt^  rpc^ivpd  on  the  1  'SDA 
project  pniposdt  hrouvni  spvprai  ru'w 
perspectives  tc  'f  »■  Httention  of  thcst' 
responsible  for  unplemfn'mK 
overst'i'ifig    I'l  i  '"•'-.'  ;ai--ng  the  if^tf  ■> 
The  comnienls  buggested  modifi    *'inn.s 
to  the  project  that  will  help  to  m^kt  n 
more  responsive  to  <hp  rH»ople  affected 
by  it,  and  highlighu  ti  (ns^ances  of 
miscommunication  and 
misunderstanding  about  project 
interventions.  Diuing  project 
implementation,  and  espedaUy  during 
the  training  of  employees  and  managers, 
these  misconceptions  can  be  cleared  up 
in  a  more  comprehensive  way.  The 
substance  of  the  comments  has  also 
been  conveyed  to  the  evaluation  team 
and  the  evaluation  plan  has  been 
modified  as  a  result  of  issues  raised. 

Other  Demonstration  Inject  Changes 

Several  editorial  changes  and  minor 
clarifications  have  also  been  made  to 
the  plan.  Please  refer  to  the  actual  text 
of  the  project  plan  for  specific  changes. 

U.S.  Office  of  Personnel  Management 
Constarx  t>  Berr-v  \r-Mmen 
Director 

The  plan  for  the  proposed 
demonstration  project  reads  as  follows: 
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I    [  \f<  ut!>-r  Sununary 
A.  Purpose 

The  purpose  of  this  demonstraUoa 
project  is  to  develop  a  recruitment  and 


selection  progr.i.T,  far  new  hires  that  in 
flexible  and  rehpoPiive  to  local 
recruitment  needs  and  which  will 
facilitate  the  attainment  of  a  quahty 
workforce  refleclivp  of  swutj 

In  support  of  this  goal,  the  foiluwing 
project  objectives  have  been  id(  n'  tied: 

(1)  Increase  the  flexibility  and 
responsiveness  of  the  recru  i  tm »  n  t  h  n  i  i 
hiring  system. 

(2) Increase  :'■•■  ■eli.ihi'nv  uf  the 
decision  to  gr.i'-  ..,..rf»-r  u'nu!-»-  fnr 
employef'^  ir- s>4  cntitK  jKisit,.)i.j.  lh.:-v:u 
the  course  oi  this  project,  Uie  iuii./vnag 
interventions  will  be  tested: 

(a)  Decentralize  the  decision  to 
authorize  direct  hire  in  shortage 
categories. 

(b)  Implement  ar^  alternative 
candidate assessn.^:.;  mt  nod  which 
uses  categorical  gruuf  ns  ,r  ^tf mi  nf 
numeric  score 

(c)  Provide  the  option  of  awarding 
monetary  incentives  for  recruitment 
purposes. 

(d)  Provide  the  q;>tion  of  reimbursing 
relocation  travel  and  transportation 
expenses  beyond  those  currently 
authorized  for  travel  to  fu^t  post  of  duty. 

(e)  Extend  the  one-year  probationary 
period  to  three  years  for  employees  in 
scientific  positions. 

B.  Benefits  to  be  Derived  From  the 
Project 

The  combined  changes  are  expected 
to  simplify  the  hiring  system,  and  to 
improve  the  abiUty  of  the  agency  to 
compete  for  quahty  candidates, 
reflective  of  society. 

C.  Project  Administration 

The  project  is  a  joint  effort  on  the  part 
of  the  IJ.S  Department  of  Agriculture 
Office  of  Personnel  (OP),  the 
Agricultural  Research  Service  (ARS), 
and  the  Forest  Service  (FS).  The  project 
is  guided  by  an  Executive  Steering 
Committee  and  will  be  conducted 
through  a  project  tusk  group 
Representatives  from  or  AHS  snd  FS 
serve  on  both  the  steenr.e  .  ornm.s'cp 
and  the  task  group,  reOp'  'ir^:  ;r  ^  (oint 
nature  of  the  projet:!. 

D.  Participating  Organizations 

The  demonstration  pnnet  1  will  be 
conducted  entirely  within  ARS  and  FS 
of  the  U.S.  Department  of  Agriculture,  at 
selected  expenrr.rn' a!  an,!  s  omp.irison 
sites,  whtch  haw  Urt-ri  ;:«.!v";  ;r. 
Appt:i(.:!x  H  Ak:cr...  >  m'T^.tnaHison  may 
necessitw!'  i,  nnn^jfs  tc  iru'.  us'  dunri!,., 
the  life  cJ  ine  projecL 

E.  Types  and  Numbers  of  Participating 
Employees 

Demonstration  project  coversw  at 
any  one  time  is  limited  to  o.ouo 


employees  hired  unde-  pmi.K  ' 
provisions  and  who  art  Sf '.  .-^  « 
probationary  period  or  receiving  a 
recruitment  incentive.  Sinrr  the  project 
covers  only  prospect)^  *  •  f  vs  hires,  the 
occupational  mix  of  pn-:    r,»i[iag 
employees  c«nnot  hf   a.nt  lu-d 
precise!)   ii<i»t'i;  '••^  nistorK-ai  staffing 
patterns  at  the  partici;    ;  d^  suf's  i'  >> 
anticipated  that  die  ann;.;-'  wraKa.  wa 
of  new  hires  will  incluJf^  tn.  !  iik  wtfif 
approxiaiate  percpTitaKf''»  ft»'  tHLX--  iH  ^hp 
participating  agen  <>  ^ 
ARS:  17%  scientific,  9^  ti-- f(  t»:,ttnal 
11%  administrativr  "if^  ♦    etiuucal.  and 
27%  clerical  and  *»    si  K'-ade. 
FS:  2%  scientific,  18%  professional.  8% 
administrative.  43%  technical,  and  29% 
clerical  and  wage  grade. 

The  most  populous  occupational 
series  within  ARS  include  biological 
technician,  entomologist  plant 
physiologist  and  chemist  The  most 
populous  occupational  series  within  FS 
include  forester,  forestry  technician, 
engineering  technician,  and  civil 
engineer. 

F.  Labor  Participation 

ARS  employees  are  repr-     ?  .  r.  -. 
various  experimental  ibcation^  •■  v  r.^ 
American  Federation  of  GoveT.m»Tit 
Employees  (AFGE)  and  tin  n  >  k  >f»d 
Federation  of  FeHfra!  F.rr;'     v>.  ^ 

(NFFE);  FS  employ  p.  s  .,  -i  ,  i%i      

represented  by  both  AFGE  and  NFFE 
and  by  the  National  Association  of 
Government  Employees  (NAGE). 

Briefmgs  were  conducted  by  both 
agencies  during  the  developmental  stage 
of  the  project  In  accordance  with  5 
U.S.C  4703  (f)  and  (g).  the  agencies  did 
consult  and  are  in  the  process  of 
negotiating  with  certified  labor 
organizations. 

G.  Methodology 

This  proposal  provides  a  detailed 
description  of  the  following 
interventions,  or  personael  system 
changes,  to  be  tested  and  evahiated 
during  the  life  of  the  project  (1) 
Delegated  direct  hire  authority:  {if  an 
alternative  candidate  asseasDent 
method:  (3)  recndtOMBt  incentives;  (4^ 
payment  of  relocation  travel  and 
transportation  expenses:  and  (S)  an 
extended  probationary  period.  I 

H.  Training 

A  comprehensive  bvining  effort  wiS 
be  conducted  prior  to  project 
implementation  in  order  to  ensure  that 
project  interventions  are  implemented 
as  originally  conceived. 
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/.  Evaluation  Plan 

An  evaluation  plan  has  been  designed 
for  the  purpose  of  measuring  the 
outcomes  expected  to  result  from  project 
implementation.  The  scope  of  the 
evaluation  plan  is  intended  to  provide 
sufficient  data  to  evaluate  the  Federal 
sector-wide  applicability  of  each  of  the 
interventions. 

The  evaluation  model  is  part  of  a 
quasi-experimental  design  using 
experimental  and  comparison  groups 
matched  for  characteristics  but  not 
necessarily  for  population  numbers.  The 
model  will  provide  statistical  and 
historical  data  regarding  the  effects 
attributable  to  the  experimental 
treatments.  Baseline  data  collection  will 
occur  pre-treatment.  and  data  will  be 
collected  during  the  post-treatment 
period  for  comparison  and  analysis. 

n.  Introductioii 

A.  Purpose 

The  project  was  conceived  in 
response  to  managerial  concern  with  the 
adequacy  of  the  present  recruiting  and 
hiring  system  in  light  of  the  predicted 
recruitment  challenges  of  the  future, 
which  have  been  described  in  recent 
publications  including  Workforce  2000. 
and  Civil  Service  2000.  which  were 
prepared  by  the  Hudson  Institute  for  the 
Department  of  Labor  and  the  Office  of 
Personnel  Management,  respectively. 
The  purpose  of  this  project  is  to  develop 
and  test  an  alternative  system  which 
will  enable  Federal  managers  to  meet 
these  challenges. 

Workforce  2000  outlines  an 
employment  future  characterized  by  a 
slowly  growing  population,  which  will 
result  in  slower  labor  force  growth.  This, 
in  turn,  is  expected  to  result  in  tighter 
labor  markets,  with  fewer  well-educated 
workers  available,  and  increased 
— competition  among  employers  for 
available  candidates. 
j  Civil  Service  2000  provides  the 
following  analysis  of  the  impact  of  these 
trends  within  the  Federal  sector 
"Because  these  tight  labor  markets  are 
likely  to  develop  in  different  ways  in 
different  states  and  to  shift  quickly  in 
response  to  economic  and  population 
changes,  it  is  essential  to  decentralize 
responsibility  and  to  provide  more 
flexibility  in  hiring  and  personnel 
management  than  is  characteristic  of  the 
current  system.  Federal  employers  in 
locally  tight  or  expensive  labor  markets 
must  be  able  to  compete  for  workers  on 
a  par  with  private  employers  if  they  are 
to  continue  to  fulHll  their 
responsibilities."  (page  27). 

This  publication  goes  on  to  describe  a 
slowly  emerging  crisis  of  competence,  as 
labor  markets  become  tighter  and  it 


becomes  increasingly  more  difficult  to 
hire  qualified  workers.  The  competition 
for  qualified  workers  will  only  intensify, 
for  coupled  with  slower  labor  force 
growth  is  the  fact  that  substantial 
numbers  of  new  entrants  to  the  labor 
market  will  have  lower  levels  of 
competence  in  language,  math,  and 
other  basic  skills.  The  inability  of 
Federal  agencies  to  adapt  as  easily  as 
private  employers  to  fluctuating  labor 
market  conditions  means  that, 
"*  *  *  some  of  them  will  be  unable  to 
compete  successfully  with  the  private 
sector,  and  may  find  it  much  harder  to 
recruit  and  keep  good  employees."  (page 
30). 

It  is  imperative  that  Federal  managers 
and  others  in  positions  of  responsibility 
prepare  to  meet  the  recruitment 
challenges  of  the  future.  This  project 
was  developed  as  part  of  a  continuing 
effort  to  anticipate  and  successfully 
confront  these  challenges.  The  strategies 
and  recommendations  provided  by 
Workforce  2000.  Civil  Service  2000.  and 
other  publications  provided  guidance 
and  direction  as  we  developed  this 
project.  It  is  our  intention  to  evaluate  the 
demonstration  project  in  order  to 
determine  the  extent  to  which  each 
intervention  impacts  the  recruitment 
and  hiring  program. 

It  is  anticipated  that  an  alternative 
recruitment  and  hiring  system,  offering 
expanded  incentives  for  recruitment 
purposes,  will  enable  Federal  managers 
to  more  readily  adapt  to  Huctuating 
labor  market  conditions.  In  addition,  the 
level  of  performance  demonstrated  by 
those  hired  under  the  new  system  is 
expected  to  be  equal  to  the  level  of 
performance  demonstrated  by 
employees  hired  through  traditional 
methods. 

B.  Problems  with  the  Present  System 

The  current  method  of  employee 
intake,  generally  through  centralized 
testing,  assumes  a  surplus  of  applicants 
for  available  positions  within  the 
Federal  sector,  with  a  concomitant 
emphasis  on  the  stratification  process 
required  to  provide  manageable  rosters 
of  best  qualified  candidates  from  among 
the  numerous  applicants  for  a  given 
position  vacancy. 

In  reality,  however,  the  manner  in 
which  changing  demographics  have 
fundamentally  altered  the  American 
labor  force  has  been  well  documented  in 
the  publications  cited  above.  As  the 
population  ages  and  technological 
innovation  accelerates,  shortages  of 
qualified  candidates  either  already  exist 
or  are  predicted  to  develop  in  a  wide 
variety  of  occupations.  Trend  lines 
indicate  an  exacerbation  of  this 
problem.  Simply  stated,  the  supply/ 


demand  curve  for  labor  resources  no 
longer  reflects  an  excess  of  supply  but, 
rather,  a  strong  demand  for  well-trained, 
quality  candidates. 

For  example,  FS  has  been  recruiting 
candidates  with  backgrounds  in 
engineering  research  combined  with  a 
knowledge  of  wood  technology.  These 
candidates  are  in  exceedingly  short 
supply;  the  few  meeting  these  criteria 
are  found  either  in  academia,  or 
conducting  research  in  private  wood 
technology  firms.  Expenence  has  shown 
that  potential  candidates  have  been  lost 
to  competing  employers  who  can  more 
quickly  make  position  offers  and 
establish  reporting  dates. 

As  another  example.  ARS  has 
advertised  a  CS-13  Plant  Geneticist 
position  at  a  remote  location  on  two 
separate  occasions  during  the  past  year 
and  received  only  two  applications. 
Neither  applicant  possessed  the  highly 
specialized  skills  necessary  to  perform 
the  duties  of  the  position.  The 
availability  of  recruitment  incentives 
might  have  enhanced  the  ability  of  the 
agency  to  attract  qualified  candidates  to 
this  location. 

C.  Benefits  to  be  Derived  from  the 
Project 

The  demonstration  system  is  expected 
to  simplify  the  selection  and 
appointment  of  candidates  to  the 
Federal  service.  Additionally,  the 
system  is  expected  to  improve  the 
ability  of  agencies  to  compete  with  other 
public  employers  and  private  industry 
for  available  quality  candidates. 

D.  Participating  Organizations 

ARS  and  F^  experimental  and 
comparison  sites  are  identified  in 
Appendix  B.  Agency  reorganization  may 
necessitate  changes  to  this  list  during 
the  life  of  the  project. 

E.  Types  and  Numbers  of  Participating 
Employees 

Demonstration  project  coverage  is 
limited  to  permanent  hires  receiving 
appointment  to  the  competitive  service 
at  the  experimental  sites  identified  in 
Appendix  B  following  selection  under 
the  demonstration  project  candidate 
assessment  method. 

Candidates  with  reinstatement 
eligibility  as  currently  defined  by 
regulation  may  continue  to  be 
noncompetitively  appointed  to  positions 
at  experimental  sites  under  the 
reinstatement  authority.  At  the 
discretion  of  the  selectmg  official, 
however,  reinstatement  eligibles  may  be 
considered  for  competitive  appointment 
under  the  demonstration  project 


authority  and  all  provisnKis  pf  rLunms 
thereto. 

Demonstration  projei  t  ;ovt^ra«»'  is 
extended  to  General  Schfiluic  {( .S:  and 
Federal  Wage  System  (FVV S ;  n  «,i r  j h  ks 
of  occupational  aerie«,  from  gr  nte  1 
through  grade  15  or  equivaient 
Candidates  for  appointment  to  the 
Senior  Executive  Servirr.  to  Rupprffrade 
positions,  or  to  tht-  Km  cu:  \ » 
Assignment  System  are  excluu'  c  ii'm 
coverage. 

The  rate  at  which  the  number  of 
accessions  approaches  the  regulatory 
limitation  of  5,000  employees  to  be 
covered  under  this  authority  will  be 
centrally  monitored  throughout  the  test 
sites. 

III.  M.->t:(»doloev 

A.  Objective  »1:  Increase  the  Flexibility 
and  Responsiveness  of  the  Recruitment 
and  Hiring  System 

1.  Interventions 

(a)  Decentralize  the  decision  to 
authorize  direct  hire  in  shortage 
categories. 

(b)  Implement  an  alternative 
candidate  assessment  method  which 
uses  categorical  grouping  instead  of 
numeric  score. 

(c)  Provide  the  option  of  awarding 
monetary  incentives  for  recruitment 
purposes. 

(d)  Provide  the  option  of  reimbursing 
relocation  travel  and  transportation 
expenses  beyond  those  currently 
authorized  for  travel  to  first  post  of  duty. 

Interventions  (a)  and  (b),  and  (c)  and 
(d),  will  be  discussed  separately  in  the 
sections  that  follow. 

2.  Description  of  Interventions  (a)  and 
(b) 

a.  Introduction.  Civil  Service  2000 
recommends  a  number  of  strategies  for 
attracting,  hiring,  training,  motivating, 
and  keeping  talented  people.  Chief 
among  these  is  the  following: 
"Decentralize  authoritv  and 
responsibility  for  oper,.;;(!;;s  .mi;  h\nu-^ 
*  *  *  Standardized  recruiting,  testing, 
competition,  classification,  and  pay 
should  give  way  to  decentralized 
personnel  management  giving  agency 
managers  full  responsibility  not  only  for 
their  missions,  but  for  the  human 
resources  they  need  to  accomplish  ihcm 
(page  32). 

The  concept  of  decentralized 
authority  and  full  responsibility  for 
human  resources  is  fundamental  to  this 
project.  The  altem«tive  system  is 
founded  upon  the  is^imptiun  that 
centralized  regis!  I  r<i  m  ion^ir  meet 
local  hiring  needK  <i  ;  d  ievel  of 

qualifications  can  be  » ~   <  'l.shedat 
which  all  candidates  mee'uig  this  level 


are  well  qualified  Se!e<;!ion  wil;  \w 
made  from  this  group  foiiowing  !h<> 
normal  candidate  evaluation  pr(>r.es<< 
which  may  include  such  additiona! 
measures  as  persona!  mi^-rvieM' 
reference  chM:ks.  etc 

The  experimental  sites  will  have 
examining  authority  for  all  of  their 
positions.  The  elimination  of  cpntrslizpr' 
registers  which  estabUdi  fine 
distinctions amon^i  candidatf-i  wHl  r» 
balanced  by  an  inc^Hsed  ♦'mphasis  on 
the  responsibility  and  HccountHl  ilit\  of 
managers  for  ensuring  that  seleci on  nnn 
advMwaent  are  determined  on  tht 
basis  of  the  ability,  knowledge,  and 
skilb  necessary  to  perform  ^  duties  of 
theposition. 

Inis  system  is  expected  to  produce  a 
workforce  equal  to  that  which  has  been 
obtained  through  traditional  testing  and 
examining,  without  compromising  the 
merit  system  principles,  outlined  in  5 
U.S.C  2301.  which  stipulate  that,  "*  *  * 
Recruitment  should  be  from  qualified 
individuals  from  appropriate  sources  in 
an  effort  to  achieve  a  workforce  from  all 
segments  of  society,  and  selection  and 
advancement  should  be  determined 
solely  on  the  basis  of  relative  ability, 
knowledge,  and  sluUs,  after  fair  and 
open  competition  which  assures  that  all 
receive  equal  opportunity." 

Fair  and  open  compptifion  will  be 
provided  by  the  propos*  ii  f'vstem  as 
follows: 

(1)  All  basically  qualified  candidates 
(other  than  tiMse  eligible  for 
appointment  under  the  direct  hire 
option)  will  be  considered  against  the 
same  job-related  evaluation  criteria  for 
the  purpose  of  placing  candidates  in  the 
quality  group. 

(2)  All  Candida t4; 8  mbetm^  thfse 
criteria  will  be  available  for  Rflpction, 
with  preference  given  to  veterans. 
Candidates  who  do  not  meet  these 
criteria  are  available  for  sele< '   >'  v^^en 
there  is  an  inadequate  number  ai 
candidates  in  the  quality  group. 

(3)  Candidates  will  no  looger  be 
eliminated  from  consideration  by  the 
rule  of  three  or  point  scora  ranking. 

(4)  Information  regarding  all 
vacancies  to  be  filled  ondar  the 
demonstration  project  authariu  shall  be 
made  available  to  the  apprupridte  State 
Employment  Service  ofBoes  and  local 
Federal  Job  Information  Centers. 

Finally,  recognizing  die  mandate 
contained  in  Tide  S.  U.S.  Code,  that  the 
workforce  be  from  all  segments  of 
society,  and  to  the  extent  that  the 
current  system  may  be  a  barrier  to 
achieving  this  objective,  the  alternative 
^v<^trm  will  allow  managers  and 
upfpv  isors  more  direct  access  to  a 
candidate  pool  that  ix  i  Hprtive  of 
society. 


b. Overvir-^  o'  ^f >•"':•.■'  '»«.  wi'f>  '*e 
current  syster,.  t^*^  ind-viduni  mandger 
will  decide  whp'hfr  tr  f     h  position 
from  amon^  \--:'pr-.„'.    ^'.  *  .iHtp«  or  to 
recruit  from  irt^    u!s!  it    i'    *»  nmsion 
is  made  to  recruit  from  the  outside  using 
the  demonstration  project  authority. 
candidates  will  be  evaluated  using  the 
foHowing  method: 

(1)  Candidate's  basic  eligibility  is 
determined  using  0PM  Handbook  X-118 
or  modified  standard,  as  outlined  below. 
Questions  regarding  a  candidate's 
suitability  or  general  fitness  to  perform 
the  duties  of  the  position  may  be 
resolved  at  this  or  at  any  stage  prior  to 
appointment. 

(2)  Candidates  meeting  basic 
eligibility  requirements  are  then 
evaluated  for  eligibility  under  the  direct 
hire  option,  which  allows  candidates  in 
shortage  categories  to  be  directly 
appointed. 

(3)  All  remaining  candidates  meeting 
basic  eligibility  requirements  are 
evaluated  against  job-related  evaluation 
criteria,  outlined  below,  whidi  measure 
above  average  educational  achievement, 
quality  experience,  and  high  ability. 
Candidates  meeting  any  one  of  these 
criteria  are  placed  in  the  quality  group. 

Selection  ««rill  be  made  from  the 
quality  group,  taking  into  account  such 
factors  as  personal  interview  or 
reference  check,  etc.  Candidates  not 
meeting  any  of  these  criteria  are  in  the 
eligible  group,  and  may  only  be  selecled 
when  there  is  an  inadequate  number  of 
quality  candidates  available.  Veterans 
preference  will  apply  when  selecting 
candidates  from  either  group. 

a  Recruitment  Methods  and  Souroet. 
The  demonstration  project  authority  is 
one  option  for  outside  recruitment 
However,  the  participating  agencies 
may  make  use  of  any  direct  hire 
authority  issued  by  OPM.  for  example. 
in  connection  with  a  fob  fair,  for  the 
purpose  of  directly  sppointing 
individuals  to  positions  st  experimental 
sites.  Demooetration  project 
implementation  at  experimental  sites 
does  not  prsdode  the  use  of  other 
available  noncompetitive  appointing 
authorities  intended  to  facilitate  access 
to  particular  candidates,  e.g..  disabled 
individuals,  students  eligible  for 
cooperative  education  programs,  etc 
The  continued  use  of  these  programs  b 
encouraged  in  support  of  agency 
employment  goals  and  objectives. 

Certificates  of  eligibles  issued  either 
by  OPM  or  aeencies  with  delegated 
examining  h  -h  >r  y  will  not  be  utilized 
at  the  expenmenttii  sites.  However,  the 
participating  agencies  may  make  use  of 
any  direct  hire  authority  issued  by  OPM 
for  the  purpoae  of  directly  appointing 
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individuals  to  positions  at  experimental 
sites.  As  these  individuals  will  not  be 
appointed  under  the  demonstration 
project  authority,  none  of  the  other 
provisions  of  the  project  such  as 
incentives  or  extended  probationary 
period  will  apply  to  them. 

Appropriate  recruitment  methods  and 
sources  include  those  that  are  likely  to 
yield  candidates  with  knowledges, 
skills,  or  abilities  sufficient  to  perform 
the  duties  of  the  position.  Agencies  will 
continue  to  utilize  recruitment  methods 
and  sources  which  identify  disabled 
individuals  or  members  of  protected 
groups. 

As  no  specific  waivers  of  law  or 
regulation  are  required  prior  to  the 
development  of  an  effective  recruitment 
strategy,  agencies  will  explore  the  use  of 
innovative  or  creative  recruitment 
methods  and  sources  in  order  to 
facilitate  the  attainment  of  a  quahty 
workforce,  reflective  of  society. 
Towards  this  end.  agencies  will  take 
advantage,  to  the  extent  necessary,  of 
the  full  range  of  telecommunications, 
printed,  and  other  media  in  order  to 
reach  a  sufficient  number  of  qualified 
candidates. 

Recruitment  and  consideration  of 
candidates  under  the  demonstration 
project  authority  will  be  subject  to  the 
following  requirements: 

(1)  Current  law  and  regulation 
concerning  the  Reemployment  Priority 
List  (RPL).  and  Displaced  Employee  (DE) 
or  other  outplacement  programs,  will  be 
observed.  The  agency  is  responsible  for 
maintaining  and  following  the 
regulations  concerning  the  RPL  as 
outlined  in  pertinent  FPM  and 
Departmental  guidance.  No  part  of  these 
regulations  is  waived  for  the  purpose  of 
this  project. 

Additionally,  agencies  are  responsible 
for  contacting  the  appropriate  OPM 
ofTice  concerning  the  referral  of 
displaced  employees  prior  to  making 
competitive  appointments  under  the 
demonstration  project  authority,  and 
according  bona  Tide  consideration,  as 
appropriate,  to  DE  or  other 
outplacement  program  eligibles. 

(2)  Information  regarding  all 
vacancies  to  be  Tilled  under  the 
demonstration  project  authority 
regardless  of  source  will  be  made 
available  to  the  appropriate  State 
Employment  Service  offices  and  local 
Federal  )ob  Information  Centers. 
Procedures  for  providing  such 
notification  will  be  established  at  the 
local  level. 

Recruitment  sources  may  include,  but 
are  not  limited  to.  such  activities  as 
attendance  at  a  job  fair,  career  day.  or 
professional  association  meeting: 
preparation  and  distribution  of  a 


vacancy  announcement:  on-campus 
recruiting:  or  other  focused  recruitment 
effort,  etc.  Procedures  for  the  acceptance 
of  unsolicited  or  walk-in  applications 
will  be  established  at  the  local  level. 

d.  Determination  of  Basic  Eligibility. 
A  determination  regarding  each 
candidate's  basic  eligibility  for  a 
particular  position  will  be  made  utilizing 
the  standard  criteria. 

No  part  of  law  or  regulation 
concerning  citizenship  requirements, 
security  investigations,  or  other 
suitability  issues  is  waived  under  this 
authority.  Additionally,  the  requirement 
to  pass  any  pre-employment  physical, 
drug  screening,  or  other  fitness  for  duty 
examination  remains  in  effect. 

The  determination  that  a  candidate 
meets  experience  or  education 
requirements  will  be  made  using  OPM 
Handbook  X-118  or  approved  single- 
agency  standard.  OPM  policy  on 
positive  education,  licensure,  and 
professional  certification  requirements 
will  be  followed. 

Selective  placement  factors  may  be 
established  when  judged  to  be  critical  to 
successful  job  performance  and  will  be 
communicated  to  all  candidates  for 
particular  position  vacancies.  These 
must  be  met  for  basic  eligibility. 

Test  requirements  as  outlined  in  X- 
118  or  elsewhere,  including  minimum 
typing  or  stenography  scores,  are 
eliminated.  Instead,  the  manager's 
assessment  of  the  candidate's  ability  to 
do  the  work  of  the  position  will  be 
based  on  an  evaluation  of  the 
candidate's  training  and  experience. 
Managers  may.  however,  continue  to 
accept  candidates'  self-certification  of 
typing  or  stenography  proficiency  when 
such  documentation  is  necessary  to 
perform  an  adequate  assessment  of 
basic  eligibility. 

Agencies  are  authorized  to  modify  X- 
118  experience  requirements  (other  than 
positive  education,  professional 
certification,  or  licensure  requirements) 
when  the  agency  determines  that  an 
individual  can  successfully  perform  the 
work  of  a  position  even  though  that 
person  may  not  meet  all  the 
requirements  in  the  OPM  qualification 
standard.  The  modified  standard  must 
assure  that  candidates'  backgrounds 
include  experience  which  has  provided 
the  skills  and  abilities  necessary  for 
successful  job  performance.  Agencies 
may  not.  however,  require  additional 
amounts  of  education  or  experience 
beyond  those  required  by  the  standards, 
other  than  selective  placement  factors 
as  indicated  above. 

The  decision  to  modify  X-118 
experience  requirements  is  discretionary 
on  the  part  of  the  manager  and  is 
intended  to  provide  management  with  a 


recruitment  tool  which  will  allow  the 
consideration  of  candidates  for  whom 
X-118  might  otherwise  serve  as  a  prima 
facie  basis  for  exclusion.  The  decision  to 
modify  a  standard  will  be  made  before  a 
recruiting  announcement  is  issued,  and 
the  armouncement  will  include  the 
modified  standard. 

Agencies  may  delegate  the  decision  to 
use  a  modified  standard  to  the  lowest 
practicable  level  within  the 
organization.  The  decision  to  modify  X- 
118  requirements  will  be  documented  in 
the  recruitment  case  file  and  will  also  be 
noted  in  the  employee's  Official 
Personnel  Folder. 

e.  Candidate  Evaluation — (1)  Direct 
Hire  of  Individuals  in  Shortage 
Categories.  Candidates  meeting  basic 
eligibility  requirements  as  outlined 
above,  and  who  are  in  shortage 
categories  as  locally  determined  by  the 
agency,  may  be  directly  appointed. 
Agency  determination  of  shortage 
category  will  be  made  by  applying  the 
criteria  in  5  CFR  572.301  or  other  factors 
which  the  agency  has  determined  to  be 
significant,  and  may  be  delegated  to  the 
lowest  practicable  level  within  the 
organization. 

Agency  determination  of  shortage 
category  may  include,  but  is  not  limited 
to.  consideration  of  such  factors  as 
external  or  local  labor  market  demands, 
extent  or  impact  of  prior  recruitment 
efforts,  critical  or  recurring  need  for 
particular  knowledges  or  skills  based  on 
chronic  shortages,  turbulent  stale  of  the 
4rt.  etc. 

A  determination  by  one  agency  that  a 
shortage  of  eligibles  exists  for  a 
particular  title,  series,  grade,  and 
geographical  location  does  not  require  a 
like  determination  by  any  other  agency. 
A  determination  made  in  connection 
with  one  specific  vacancy  does  not 
establish  a  precedent  in  connection  with 
future  vacancies. 

Agency  determination  of  shortage 
category  will  be  documented.  The 
documentation  supporting  the  decision 
to  appoint  an  individual  under  this 
authority  will  be  placed  on  the  right- 
hand  or  permanent  side  of  the  Official 
Personnel  Folder. 

(2)  Evaluation  of  Candidates  in  Non- 
Shortage  Categories.  Candidates 
meeting  basic  eligibility  requirements  as 
outlined  above,  but  who  are  not  eligible 
for  direct  hire  as  outlined  in  the  section 
immediately  preceding,  may  be 
considered  for  appointment  against  the 
job-related  evaluation  criteria  outlined 
below  under  above  average  educational 
achievement,  quality  experience,  and 
high  ability. 

All  candidates,  to  the  extent 
necessary,  will  be  evaluated  against 


each  of  these  criteria;  that  is,  no 
candidate  will  be  eliminated  from  the 
quality  group  without  being  considered 
under  the  three  criteria  outlined  under 
(a),  (b).  and  (c),  below. 

It  is  hypothesized  that  all  employees 
hired  through  this  system  are  equally 
likely  to  demonstrate  successful  job 
performance,  regardless  of  the  criterion 
under  which  the  candidate  qualifies. 

Minimum  grade  point  averages 
established  under  above  average 
educational  achievement  or  high  ability, 
below,  may  be  adjusted  by  mutual 
agreement  between  the  participating 
agencies  and  OPM. 

(a)  Candidates  demonstrating  above 
average  educational  achievement  under 
any  of  the  options  outlined  below  are 
eligible  for  the  quality  category: 

1.  Candidate  has  completed  all  the 
requirements  for,  or  is  a  candidate, 
within  nine  months,  for  a  high  school 
diploma,  or  a  degree  from  an  accredited 
junior  college,  college,  university,  or 
other  baccalaureate  institution,  provided 
he  or  she  meets  one  of  the  requirements 
listed  below  (b.  and  c.  apply  to  post-high 
school  only): 

a.  Candidate's  grade  point  average  is 
at  least  2.70  on  a  4.0  scale  or  equivalent. 
This  is  either  the  average  of  all 
completed  courses  at  the  time  of 
application,  or  the  average  of  all  courses 
completed  during  the  last  two  years  of  a 
high  school,  college,  or  other  four  year 
program,  in  which  case  verification  that 
the  required  average  was  maintained  is 
prerequisite  to  appointment. 

b.  Candidate's  grade  point  average  in 
the  major  field  of  study  is  at  least  3.0  on 
a  4.0  scale  or  equivalent.  This  is  either 
the  average  of  all  completed  courses  at 
the  time  of  application,  or  the  average  of 
all  courses  completed  during  the  last 
two  years  of  a  four  year  curriculum,  in 
which  case  verification  that  the  required 
average  was  maintained  is  prerequisite 
to  appointment. 

c.  Candidate  is  a  member  of  one  of  the 
national  honorary  scholastic  societies 
meeting  the  minimum  requirements  of 
the  Association  of  College  Honor 
Societies,  other  than  freshman  honor 
societies. 

Applicants  may  not  be  appointed  on 
the  basis  of  overall  grade  point  average 
if  more  than  10  percent  of  their  grades 
were  based  on  pass/fail  or  similar 
systems  rather  than  on  traditional 
grading  systems.  Such  applicants  may 
claim  credit  under  this  provision  only  on 
the  basis  of  national  honorary  society 
membership. 

Candidates  are  required  to  submit  an 
official  transcript  or  similar 
correspondence  documenting  grade 
point  average  in  order  to  establish 
eligibility  for  appointment  based  on 


above  average  educational  achievement. 
In  the  event  that  grade  point  average 
has  not  been  computed  by  the 
educational  institution,  an  official 
transcript  may  provide  the  basis  for 
manual  computation.  Transfer  credits, 
foreign  credits,  and  credits  from  more 
than  one  educational  institution  must  be 
evaluated  and  included  to  the  extent 
that  they  provided  the  basis  for 
awarding  the  degree  or  the  certificate. 

Eligibility  under  this  provision  is 
awarded  to  candidates  who  have 
completed  or  who  are  about  to  complete 
a  formal  educational  program 
culminating  in  the  granting  of  a  degree. 
Once  a  candidate  has  completed  a 
qualifying  period  of  education  as 
outlined  above,  leading  to  the 
completion  of  a  degree  or  a  diploma, 
and  during  which  a  qualifying  grade 
point  average  was  maintained,  he  or  she 
is  eligible  for  the  quality  category. 
Additional  course  work  has  no  impact 
on  eligibility,  once  established. 

For  example,  a  candidate  qualifying 
on  the  basis  of  high  school  grade  point 
average  retains  that  eligibility  even 
though  he  or  she  may  go  on  to  complete 
several  more  courses  as  part  of  a 
continuing  education  program.  The 
additional  course  work  does  not  become 
part  of  the  overall  grade  point  average 
computation.  However,  course  work 
beyond  the  high  school  level  which  does 
not  culminate  in  the  awarding  of  a 
degree  should  be  factored  into  the 
decision  to  appoint  candidates  to 
administrative,  management,  specialist, 
or  other  positions  for  which  such 
education  would  normally  be  qualifying 
in  lieu  of  experience. 

2.  Candidate  has  completed  all 
requirements  for  an  advanced  degree 
from  an  accredited  institution, 
appropriate  to  the  position  being  filled. 
An  advanced  degree  is  defined  as 
beyond  the  baccalaureate,  e.g..  D.V.M., 
M.A..  Ph.D.,  etc.  Candidate  must  provide 
certification  of  completion  of  all  degree 
requirements,  e.g.,  thesis,  dissertation, 
etc. 

Evaluation  of  candidates  under  this 
provision  will  take  into  account  the 
relevancy  of  both  the  type  and  the  level 
of  education  completed  to  the 
knowledges,  skills,  and  abilities 
required  to  perform  the  duties  of  the 
position. 

Candidates  are  required  to  submit  an 
official  transcript  or  similar 
correspondence  documenting  actual 
course  work,  and  grade  point  average,  if 
necessary,  in  order  to  establish 
eligibility  for  appointment  based  on 
al>ove  average  educational  achievement. 
In  the  event  that  grade  point  average 
has  not  been  computed  by  the 
educational  institution,  an  official 


transcript  may  provide  the  basis  for 
manual  computatkm.  Transfer  craditt. 
foreign  credits,  and  credHt  boa  aora 
than  one  educational  instttntloB  mast  b« 

evahiated  and  included  to  the  extent 
that  they  providad  the  basis  for 
awarding  the  defne. 

Inasmuch  as  eligibility  under  thi* 
provision  requires  completion  of  a 
degree  or  a  diploma,  candidates  who 
have  completed  either  without  meeting 
any  of  the  criteria  outlined  above,  or 
who  have  not  completed  any  type  oC 
degree  or  diploma,  will  be  evaluated 
under  the  criteria  addressing  experience 
and  ability  outlined  in  (b)  and  (c), 
below. 

(b)  Candidates  who  have  quality 
experience  in  the  field  are  eligible  for 
the  quality  category. 

Quality  experience  in  the  Reld  is 
deffned  as  directly  related  experience, 
and  is  differentiated  from  the 
specialized  experience  requirements 
outlined  in  X-118  to  the  extent  that  it  is 
directly  related  to  the  position  to  be 
filled,  was  gained  in  the  same  functional 
specialization,  and  has  clearly  equipped 
the  candidate  with  superior  ability  to 
perform  the  duties  and  responsibilities 
of  the  position.  The  directly  related 
experience  must  have  been  at  an 
acceptable  level  of  competence  in  order 
to  qualify  for  appointment  under  this 
provision. 

OPM's  generic  standard  for  two-grade 
interval  professional  positions  defmes 
specialized  experience  as  that, 

which  is  in  or  related  to  the  line  of 

work  of  the  position  to  be  filled  and 
which  has  equipped  the  applicant  with 
the  specific  knowledge,  skills,  and 
abilities  to  successfully  perform  the 
duties  of  the  position."  Similar  language 
also  appears  in  the  other  generic 
standards.  The  intent  of  the  "quality 
experience"  provision  is  to  go  beyond 
experience  which  is  simply  related  to 
the  line  of  work  and  focus  upon  directly 
related  experience  in  the  same  field. 

Assessment  of  individual  candidates 
under  this  provision  will  take  into 
account  the  extent  of  the  candidate's 
experience  beyond  that  which  is 
necessary  to  meet  basic  eligibility 
requirements. 

Candidates  currently  employed  In  the 
same  or  a  directly  related  occupation. 
either  within  the  agency  under 
temporary  or  excepted  service 
appointments,  or  outside  the  agency  in 
State  or  local  government,  private 
industry  or  academia.  are  likely  to  be 
placed  in  the  quality  group  under  this 
criterion.  For  example,  candidates 
employed  in  one  of  the  private  forestry 
operations  located  in  the  Pacific 
Northwest  may  possess  experience  that 
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is  dirvctly  reUtsd  to  one  of  the 
speciaknnaaB  coveHd  ay  ■■•  toreMcr 
or  fuiealijr  tBCHiBis  •tanMiiL 

r—iAfi^taa  wlw  har*  mode  an 
outstiBiiiag  oaafrtbtttida  to  Ibi  »tal*  of 
the  art  or  to  tlw  •dvaacMDeat  of 
knowledge  in  a  diredty  i*ia»(l  fitW 
may  alao  qualify  undar  Ihi*  proviauMk 
Evaluation  of  tbcae  cancLidatc*  %wiU  be 
perfonned  by  an  agency  Mtbiect  matter 
expert  wid  will  focua  upon 
extraordiiMry  pfofcaaional  acbievetnent. 
beyond  noniMki  profesaioBal 
com^lency.  wbich  may  include,  but  ia 
not  lisiited  to.  aucb  accomplishnients  as 
the  publication  of  groondhreaking 
experimental  results,  authorship  of 
seminal  works  in  the  Held,  or  other 
noteworthy  aduevcaoents  or  credentials. 

Documentation  regarding  the  extent  to 
which  the  candidate  s  experience 
exceeds  that  which  is  required  for  basic 
eligibility,  or  documentation  of 
extraordinary  professional  achievement, 
will  be  maintained  in  the  recruitment 
case  file. 

(c)  Candidates  who  demonstrate  high 
ability  to  do  the  work  of  the  position  are 
eligible  for  the  quality  category. 

The  intent  of  this  provision  is  to  allow 
candidates,  who  do  not  meet  criteria 
estabhshed  for  above  average 
educational  achievement  or  qualify 
experience,  to  be  considered  on  the 
basis  of  having  demonstrated  high 
ability  through  some  other  means. 

Assessment  of  the  candidate's  high 
ability  will  utilize  the  following 
measures: 

1.  Candidate  has  received  a  certificate 
or  other  indicator  of  successful 
coniplefion  of  a  trade  or  vocational 
program  that  is  directly  related  to  the 
work  of  the  position  to  be  filled,  for 
positions  for  which  this  typ)e  of 
education  has  been  determined  to  be 
appropriate.  Candidates  must  also  meet 
applicable  experience  requirements;  that 
is,  program  completion  is  not  a 
substitute  for.  bat  clearly  exceeds,  basic 
eligibility  requirements. 

2.  Candidate  has  •  grade  point 
average  of  at  least  2.7  on  a  4  point  scale, 
or  equivalent,  for  at  least  24  semester 
hours,  or  equivalent,  of  coarse  work 
above  the  high  school  level  that  is 
directly  related  to  the  position  to  be 
Tilled. 

/.  Grouping  of  EUgible*.  Candidates 
vnho  meet  basic  eligibility  requirements 
and  who  have  been  evaluated  against 
the  criteria  outlined  above  are  grouped 
as  follows: 

(1)  Camidates  meeting  any  one  of  the 
criteria  outlined  above  are  placed  in  the 
quality  group. 

(2)  CandidBtes  who  do  not  meet  any 
of  these  criteria  asc  placed  iD  the 
eligible  group. 


(3)  WiikiB  cadi  groop,  preference 
eligibfas  wMl  be  listed  afaaH)  a< 
nonprefereaoc  eligibles.  la  ailditiaK.  far 
positions  otber  than  scisntific  and 
profesaional  at  CS-e  and  above, 
prefBrencc  eligibles  with  a  cnoipensabic 
serrice-caaMCtBd  disability  of  10 
percent  or  Bore  who  meet  basic 
eligibility  requirements  will  be  Usted  at 
the  top  of  tho  .loahty  group. 

The  quality  group  and/or  the  eligible 
group  for  a  particular  position  vacancy 
may  include  candidates  from  one  or 
more  soorces,  provided  that  candidates 
from  the  Slate  Employment  Service  or 
Federal  |ob  hiformation  Center  are 
included,  as  appropriate. 

g.  Selection  and  Appointment 
Selection  wrfll  be  made  from  among 
candidates  in  the  qualify  group.  When 
an  inadequate  number  of  candidates  is 
in  die  quahty  group,  all  qualified 
candidates  from  all  sowces  will  be 
listed  as  a  single  group. 

In  making  selections,  the  provisions 
granting  extra  points  for  veterans  and 
the  rule  of  three  (i.e.,  selection  from  the 
top  three)  will  not  be  followed  because 
candidates  will  not  be  assigned  points 
or  ranked  numerically  within  a  group. 
However,  all  preference  eligibles  in  a 
group  wilt  be  listed  ahead  of 
nonpreference  eligibles.  To  pass  over 
any  preference  eligible(s)  to  select  a 
nonpreference  eligible  requires  approval 
under  formal  objection  procedures.  The 
agency  will  have  authority  to  act  on 
proposals  to  pass  over  preference 
eligibles.  including  coaipensably 
disabled  veterans,  for  suitability, 
qualifications,  and  other  reasons 
considered  to  be  disqualifying  under  5 
U  S.C  33m  To  do  so.  the  agency  will 
follow  the  procedures  in  title  5,  United 
States  Code.  This  authority  will  rest 
with  the  agency  personnel  officer,  and 
may  be  redelegated.  as  appropriate,  to 
someone  other  than  the  selecting 
official. 

Candidates  selected  under  the 
demonstration  project  authority  may  be 
eligible  for  recruitment  incentives, 
subject  to  the  requirements  outlined 
below. 

3.  Description  of  interventions  (c)  and 
(d) 

a.  Introduction.  Incentives  will  be 
authorized  to  augment  the  employment 
and  compensation  package  as  part  of  an 
effort  to  enhance  the  ability  of  the 
agency  to  compete  with  other  employers 
for  individuab  with  desired  skills. 
Subject  to  OPM  approval  the  agency 
may  decide  to  identify  ad<iitMnial 
incentives  under  this  authority  at  a 
future  date.  Any  such  additions  »viU  be 
published  in  the  Fsrferal  Ragister. 


b.  Method.  K .-.  -    ;  rnent  tncentrves 
may  be  author /vd  ■.  fTrrrrtnjje 
individuals  t.—!:^-'  ts  a       <-<toreiBaiB 
with  the  Federal  service.  These  may 
include  cash  payments  and 
reirabutsement  for  tckxatioa  travel  and 
transpartaioaexpaaaes.  any 
combtaattaa  off  sriiefa  may  be 
authorized  for  an  individual  candidate. 

The  decision  to  authorize  an  incentive 
will  be  based  upon  such  market  factors 
as  shortage  category  designation;  salary 
comparability  and  salary  offer  issues; 
relocation  considerations;  programmatic 
urgency;  emerging  technologies:  or  a 
candidate's  unique  qualifications.  The 
payment  of  incentives  is  discretionary  in 
all  cases. 

Incentives  may  only  be  authorized 
after  a  break  in  service  of  at  least  180 
days  for  former  Federal  emptoyees  with 
reinstatement  ehgibilrty  who  are 
reappointed  under  the  demonstration 
project  authority  following  separation 
from  the  Federal  service.  Fn  addition, 
incentives  may  not  be  authorized  for 
current  permanent  competitive  service 
Federal  employees. 

(1)  Cash  Payments.  Cash  payments 
are  authorized  for  recruitment  and 
retention  purposes.  The  amount  of  a 
cash  payment  will  be  firmly  established 
prior  to  entrance  on  duty,  and  is  not 
considered  to  be  a  part  of  an 
individual's  basic  pay. 

Cash  payments  may  be  made  either  in 
a  lump  sum  upon  entrance  on  duty, 
incrementally  over  a  period  not  to 
exceed  36  months,  or  deferred  until  the 
completion  of  a  specified  period,  not  to 
exceed  36  months. 

(2)  Relocation  Travel  and 
Transportation  Expenses.  The  authority 
to  reimburse  new  appointees  for 
relocation  travel  and  transportation 
expenses  is  expanded  to  include  all  of 
the  expenses  authorized  for  transferred 
employees  as  outlined  in  5  U.S.C.  5724 
and  5724a.  5724b,  and  5724c.  This  may 
include  payment  to  new  appointees  for 
such  expenses  as  house  hunting  trips, 
expenses  related  to  the  sale  and/or 
purchase  of  residence,  access  to 
relocation  services,  and  other  services 
normally  available  only  to  transferred 
employees. 

The  provisions  of  this  section  apply 
only  to  employees  hired  under  the 
demonstration  project  authority.  Current 
law  and  regulation  covering  the 
reimbursement  of  relocahon  travel  and 
transportation  expenses  for  employees 
not  hired  under  the  demonstration 
project  authority  remain  the  same  and 
are  not  affected  by  this  provision. 

(3)  Statement  of  Conditions  of 
Employment  A  statement  summarizing 
conditions  of  employment  under  which  a 


recruitment  incentive  may  be  authorized 
will  be  prepared  in  each  case,  and  will 
address  the  following; 

(a)  Type  of  incentive(s) 

1.  Cash  payment 

2.  Relocation  travel  and 
transportation  expenses 

(b)  Total  authorized  amount  or 

entitlement(s) 

(c)  Method  and  schedule  for  cash 

payment 

1.  Lump  sum  upon  EOD 

2.  Increments  over  a  period  NTE  36 
months 

3.  Deferred  until  the  end  of  a  specified 
period,  NTE  36  months 

(d)  Service  requirement  for  lump  sum 
upon  EOD  is  12  months  with  the  hiring 
agency.  For  incremental  or  deferred 
cash  payments,  the  employee  must  be 
on  the  roils  of  the  hiring  agency  on  the 
scheduled  date  in  order  to  receive 
payment.  No  outstanding  deferred  or 
incremental  amounts  will  be  paid  in 
cases  where  the  employee  for  any 
reason  is  no  longer  employed  by  the 
hiring  agency. 

(e)  Service  requirement  for  relocation 
travel  and  transportation  expenses  in  all 
cases  is  12  months  of  service  with  the 
Federal  Government. 

(4)  Failure  to  Meet  Service 
Requirement.  Repayment  of  incentives 
is  required  if  the  employee  is  separated 
prior  to  fulfilling  the  service 
requirement,  unless  the  reasons  for  the 
separation  are  beyond  the  control  of  the 
employee  and  are  acceptable  to  the 
agency.  Repayment  is  required  in  all 
cases  where  the  employee  is  separated 
for  misconduct.  Actions  to  collect 
repayment  may  be  terminated  under 
appropriate  circumstances  and  in 
accordance  with  5  U.S.C.  5584. 

B.  Objective  #2;  Increase  the  Reliability 
of  the  Decision  to  Grant  Career  Tenure 
for  Employees  in  Scientific  Positions 

1.  Intervention 

Under  the  career-conditional 
appointment  system,  extend  the 
probationary  period  to  three  years  for 
all  employees  in  scientific  positions 
covered  by  the  Research  Grade 
Evaluation  Guide. 

2.  Introduction 

The  purpose  of  the  extended 
probationary  period  is  to  allow 
managers  an  adequate  period  of  time 
within  which  to  assess  the  job 
performance  of  employees  in  scientific 
positions,  and  to  provide  the  employee 
with  a  longer  period  of  time  to 
demonstrate  his  or  her  competence. 

Under  the  experimental  system,  the 
probationary  period  will  be  three  years 
in  length  for  employees  in  scientific 


positions.  Aside  from  extending  the  time 
period,  all  other  features  of  the  ctirrent 
probationary  period  are  retained, 

including  the  potential  to  remove  an 
employee  without  providing  the  full 
substantive  and  procedural  rights 
afforded  a  nonprobationary  employee. 

3.  Method 

Candidates  hired  for  scientific 
positions  under  the  demonstration 
project  authority,  as  described  under 
section  II.  E.,  above,  Types  and  Numbers 
of  Participating  Employees,  will  receive 
career-conditional  appointments  to  the 
competitive  service  with  a  probationary 
period  of  three  years  prior  to  conversion 
to  career  tenure.  Scientific  positions  are 
those  which  are  covered  under  the 
Research  Grade  Evaluation  Guide. 
These  employees  are  assigned  to  tenure 
group  II;  conversion  to  nonprobationary 
or  career  status  will  take  place 
according  to  current  regulation  and  FPM 
guidance,  except  for  the  longer  period  of 
probation. 

Candidates  who  have  already 
attained  career  status  will  receive 
career  appointments  but  will  be  subject 
to  completion  of  the  extended 
probationary  period.  Prior  service  will 
be  credited  toward  probation  as 
outlined  by  current  regulation  and  FPM 
guidance. 

To  ensure  that  managers  have 
sufficient  time  to  make  tenure  decisions, 
the  probationary  period  will  be 
extended  by  the  amount  of  time  spent  in 
non-pay  status,  except  when  protected 
by  law,  e.g.,  credit  is  given  for  non-pay 
time  due  to  compensable  injury  or 
military  service. 

The  extended  probationary  period  is 
portable  both  within  and  between  ARS 
and  FS  experimental  sites,  but  is  not 
portable  to  non-experimental  sites  or  to 
non-pariicipating  agencies. 

Employees  under  an  extended 
probationary  period  are  eligible  for 
transfer  to  other  Federal  agencies.  Upon 
position  change  or  transfer  to  a 
comparison  site  or  to  a  non-participating 
agency,  within  or  outside  of  USDA, 
employees  must  serve  any  remaining 
balance  of  the  one-year  probationary 
period.  However,  the  extended 
probationary  period  will  no  longer  be  in 
effect. 

An  employee  under  an  extended 
probationary  period  who  is  reappointed 
to  a  demonstration  project  experimental 
site  under  the  demonstration  project 
authority  begins  a  new  probationary 
period.  An  employee  under  an  extended 
probationary  period  who  is  reinstated  to 
either  a  comparison  site,  or  to  a  non- 
participating  agency,  must  serve  a  one- 
year  probationary  period  if  the 
employee  has  not  completed  one  year  of 


satisfactory  service  under  the  previous 
appointment. 

Employees  under  an  extended 
probationary  period  will  not  be  eligible 
for  the  reempioymant  rights  in  S  CFJL 
pari  352  based  on  otfaar  sarvice  such  as 
with  an  intpmatjnnal  organization,  as 
these  right.--  are  jtcnerally  discretionary 
with  the  agpncv  nead  or  reserved  for 
non-probationers  Therefore,  exclusion 
of  employees  under  an  extended 
probationary  period  is  consistent  with 
existing  policies. 

Completion  of  an  extended 
probationary  period  as  a  supervisor  or 
manager  fulfills  the  requirement  to 
complete  a  supervisory  probationary 
period. 

Any  employee  appointed  prior  to  the 
implementation  date  of  the  project  will 
not  be  affected.  Present  performance 
management  systems  will  not  be 
affected,  as  performance  standards  must 
still  be  established  against  which 
employees  will  continue  to  be  rated 
afmually. 

If  the  agency  decides  to  separate  an 
employee  on  an  extended  probationary 
period  for  non-RIF  reasons,  the  agency 
shall  follow  the  current  procedures  for 
separating  probationary  employees,  as 
outlined  in  5  CFR  315.804,  315.805,  and 
315.806.  5  CFR  parts  432  and  752  do  not 
apply  to  an  employee  under  an  extended 
probationary  period,  regardless  of  the 
employee's  length  of  service. 

"The  decision  to  retain  or  separate  an 
employee  under  an  extended 
probationary  period  may  take  into 
account  such  factors  as  performance, 
suitability,  conduct,  aptitude,  etc  as 
outlined  in  FPM  chapter  315.  subchapter 
8.  The  decision  to  retain  these 
employees  will  also  take  into  account 
the  documentation  of  his  or  her  research 
findings.  Employees  must  be  rated  at 
least  fully  successful  in  order  to  be 
converted  to  non-probationary  status. 

Four  months  prior  to  the  conclusion  of 
the  extended  probationary  period,  the 
supervisor  will  be  asked  for  a  decision 
to  either  convert  the  employee  to  career 
tenure,  or  to  separate  the  employee.  This 
does  not  preclude  the  agency  from 
separating  an  employee  on  an  extended 
probationary  period  any  time  prior  to 
the  conclusion  of  the  three  year 
probationary  period. 

IV,  Training 

A  coordinated  and  extensive  training 
effort,  for  managers  and  personnelists  at 
both  experimental  and  comparison  sites, 
will  be  conducted  prior  to  project 
implementation.  The  purpose  of  the 
training  is  to  ensure  that  the 
experimental  interventions  are 
implemented  as  originally  conceived. 
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impUmairtatiott  ui  efuur;: 
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the  iiHamal  a«4  ■>— Ai 
procedure*  aatMkkad  ia  ( 
with  tha  project  but  ako  tke  I 
role  of  the  personnelist  in  proviitog 
management  advisory  scrvica*. 

Traimog  and  erientatioa  wtiU.  include 
the  followiBg  major  denwots: 

1.  An  in-depth  description  of  each  of 
the  project  interventions,  including 
philosophy  and  expected  effects; 

2.  A  detailed  ouUine  of  the  policies 
and  procedures  established  in  support  of 
each  interventioK  and. 

3.  An  overview  of  the  project 
evaluation  effort,  including  the  methods 
through  which  data  collection  will  be 
accomplished. 

More  specifically  focused  and  ad  hoc 
training  modules  wiD  be  developed  as 
additional  training  needs  are  identified 
throughout  the  Kfe  of  the  proiect. 

To  the  extent  that  the  cuutiiniing 
success  of  the  project  is  a  function  of  the 
adequacy  of  the  training  effort,  periodic 
refresher  training  sessions  are  planned 
for  the  purpose  of  ensuring  that 
expertniental  tnterveations  continue  to 
be  implemented  as  originally  concerred. 
As  the  system  was  designed  to  increase 
managerial  and  supervisory 
accountabriity  for  the  integrity  as  well 
as  the  success  of  the  recmitntent  and 
hiring  program,  a  trsining  effort 
particviariy  directed  at  managers  and 
supervisors  is  critical  to  impleinentation. 
A  discussion  of  the  Department's  plan  to 
nwnitor  managerial  accontYtability 
follows  in  Section  V..  below. 

V. 


biUty 
accoontabihty  will  be 


moi 

1.  TW  extent  to  winch  merit  i 
prindpte*  are  upheld  will  be  ( 
duriag  regularly  scheduled  reviews  al 
agency  recruitmeot  and  hinng  activity 
condactcd  a*  part  of  the  Departmenf  • 
ongoing  pcrsamiei  management 
evaluation  program.  The  review  will 
include  examining  case  file  data  which 
summarizes  recruitment  sources, 
whether  or  not  incentives  were  offered 
to  individual  candidates,  selections 
rn4<ie.  and  other  factsr*. 

2.  Ageacy  personnci  speriaHsts  will 
be  responsible  for  the  technically 
accurate  ianptementatio*  of  project 
provisions  on  a  day-to-day  basis. 
Managerial  reviews  wiU  focus  on  sock 
areas  a*  Ike  ouniification  of  X-118 


qualificatioB  standaidss  the  ;.>>  <  nt 

of  candidal—  in  n— Hty  groups,  and  the 
applicatian  •#  vateran*  picCesencc. 

3.  OFM  will  conduct  a  periodic  review 
of  partTcuIar  authorities  delegated  ander 
the  demonstration  project,  hrcluding  the 
determination  of  shortage  categories 
and  the  approval  to  pass  over  a 
preference  eligible,  as  part  of  each  0PM 
region's  "■fl'^«"g  peraoonel  management 
evaluation  progEam. 

4.  The  Dcpartaasaf  s  overall 
perfonnancf-  -  n^.i<ir"  rnt  peogtaoi 
reqasres thai  seiiijr  ?xt'cutives  be 
evaknied  on  the  extent  to  which  they 
mrft  'Kf'  ;>»'r'  :      •  !«  ►'  ^taudasd 

est.. '  .'^A*-     ■•  '    -'  ..«•  luent and 
organizationai  effectiveness,  as  well  as 
that  which  addresses  equal  opportunity/ 
civil  rights.  The  former  stipulates,  among 
other  action  items,  that  senior  managers 
establish  and  matntain  effective 
management  control  systems  to  monitor 
activities,  identify  problem  areas,  and 
initiate  timely  corrective  action;  the 
latter  requires,  ia  part,  that 
Departmental  and  agency  equal 
employment  plan  objectives  and 
concepts  are  part  of  the  total 
manapt'niHnt  nrocess. 

VI.  Cost,  H.  f"Hit  Analysis 

The  experimeotal  modifications  are 
expected  to  be  budget  neutral.  Current 
decentralised  policies  and  procedures 
regurding  the  expenditure  of  agency 
funds  will  be  retained.  No  otfitional 
funding  will  be  requested  apacificaUy  for 
this  project  all  costs  witt  be  charged  to 
available  funds  through  existing 
appropriatioBS,  including  those  incurred 
in  the  sreas  of  project  development, 
training,  and  project  evaluation. 

No  additional  costs  are  expected  to 
accrue  to  the  operation  of  the 
alternative  recruitment  and  hiring 
system,  the  extended  probationary 
[>eriod,  or  the  recruitment  incentive 
system.  In  fact,  the  alternative 
recruitment  and  hiring  system  is 
expected  to  reduce  the  number  of  staff 
hours  expended  testing,  examining,  and 
rating  applicants,  as  well  as  to  alleviate 
some  of  the  administrative  burden 
generated  in  support  of  these  activities. 

VII.  Duiatioti  of  tfie  nojocf 

The  project  will  be  implcaenled  do 
earlier  than  ninety  (90)  days  from  the 
date  of  this  notice.  The  project  wilt 
tenoittato  at  or  before  Ike  tad  of  the  five 
year  perfaMi  beginning  on  the  date  on 
which  Ike  project  lake*  elfect  unless 
otherwise  extended  or  terainated  at  an 
earlier  date  in  accordance  witk  S  U.S.C 
47Q3L|e). 


\t;?u.t'i 


VIII    Kv.»luaHoii  Wan 

A.  Introduction 

An  evaluation  metkodalanr  i* 
established  in  order  to  coaiqihr  with  the 
requirement  that  the  denu  nstr.ition 
project  be  evaluated  in  itrms  of  the 
impact  of  project  results  against  stated 
objectives  as  well  as  to  determine 
whether  or  not  penaenent  changes  in 
law  and/or  regulation  should  be 
considered  or  proposed  The 
Agricultural  He  search  Service  ha» 
entered  into  a  cooperative  agreement 
with  the  l^nnsylvania  Slate  University 
for  the  purpose  of  conducting  the 
evahialieB. 

B.  Methodology 

Tbe  tormal  evqlnRtion  will  be 
conducted  by  "  •  t-nsylvania  Stale 
University  ami  s    ^pt-cted  toIuUaw  • 
modified  Actioi;  kr-^t  arch  Maou 
process.  The  utilization  of  tkal  asodd  in 
this  situstion  means  that  the  evahietars, 
researchers,  and  research  participants 
share  information  about  the  research 
resatta  ta  the  extent  that  interventions 
detriiaental  to  the  organization  can 
either  be  modified  or  aborted  This  is  to 
prevent  the  continuation  of  an 
intervention  with  obvious  and  severe 
impact  deficiencies. 

The  evahiation  effort  wiU  be  carried 
out  in  four  distinct  phasrs  ris  follows: 

1.  Design  phase — inr.u  ;.  ■^   ^«* 
development  of  the  expennienlal  model, 
selection  of  test  and  comparison  sites, 
and  the  collectioo  of  baseline  data  prior 
to  implementation: 

2.  Implementation  phase — includes 
actual  project  implementation,  and 
monitoring  to  assure  that  each  of  the 
project  interventions  has  been 
operationahzcd  as  originally  conceived; 

3.  Evaluation  phase — includes  data 
collection  and  analysis.  Periodic  reports 
and  annual  summaries  will  be  presented 
throughout  the  life  of  the  project  and, 

*  Concludinv  ■,'•,, is>- — summary 
evaluation  and  ovtr.i-1  assessment  of 
the  impact  of  the  project  conclusions 
and  fiaal  recommendations. 

C.  Model 

There  are  two  objectives,  five 
interventions,  one  constraint,  and  fifteen 
related  hypotfieaes.  It  is  operationally 
not  feasible  to  apply  interventions  (a), 
(b).  and  (e)  indepe-uf.-r  tn   nor  can 
inter\entions  (c)  aiuJ  id;  be  bioken  into 
separate  experiments.  H  was  further 
decided  to  apply  ail  mtonwrtinnses  one 
experiment^  design  bseooae  to  do 
otherwiw  *>'!.n'      ►  it       .id 'quale 
sample  8iz*;s  *i.u  !'►-<  -■  '      •   liifHtnilt  to 
manage.  Hence,  all  i  vr..r      .ns  wiU  be 
introduced  at  eaci     f   '      -xperimental 
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sites,  although  the  authorization  of 
recruitment  and  retention  incentives  is 
discretionary  on  the  part  of 
management.  The  utilization  and  results 
of  experimentation  with  these  incentives 
will  be  separately  identified  to  the 
extent  possible. 

1.  Objectives 

(a)  Increase  the  flexibility  and 
responsiveness  of  the  recruitment  and 
hiring  system. 


(b)  Increase  the  reliability  of  the 
decision  to  grant  career  tenure  for 
employees  in  scientifit  p<>M-,ons. 

2.  Interventions 

(a)  Decentralize  the  decision  to 
authorize  direct  hire  in  shoriajfe 
categories. 

(b)  Implement  an  alternative 
candidate  assessment  method  which 
uses  categorical  grouping  instead  of 
numeric  score. 


(c)  Provide  the  option  oi  awarding 
monetary  incentives  for  recruitment 
purposes. 

(d)  Provide  Ihe  option  <'  ^!>Tihuf«'mff 
relocation  travel  and  t.ii  h;»  nn 
expet.bt'S  \>*  ,.-:■. I.;  tSt»f<t  inrrvnu* 
authunztrO  for  travel  lo  fir»t  post  ui  duty. 

(e)  Extend  the  one-year  probationary 
period  to  three  ye<  r*  u-  employees  in 
scientific  positionb. 


Table  i.— Expected  Effects.  Measures,  and  Data  Sources 
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A.  Mwwgars  w«  h«v«  mor*  conMenca  m  career  tantra  deotions 


Meeturet 


B.  Turnover  palMme  and  the  reeeone  associated  with  ttiose 
pMama  w«  dMar  between  expervnenM  arvt  comparaoo  srtes 

C.  Recnjitment  eltona  w«  not  be  hempered  by  the  extended 
probetionery  period  lor  employees  in  scientific  poeilione. 


Managers'  perceptiona ~ 

Turnover  rstes/reesons 

Managers'  perceptions 

New  employeee'  perceptions 

Dedlnalwn/accaptance  ratio  (scMniisU) 


Data  sources 


A& 

PR. 

AS. 
PE& 

RCF. 


Overal  Protect  Ejipectaaona 


A.  Sopervisory  reapon«biiity 


and  accountabitity  tor  the  mtegnty  as 
of  ttw  recrurtment  and  hvmg  program  win 


B.  Managarwent  advisory  rote  tor  personnel 


C.  ToM  operatng  coets  tor  recrurtment  and  Nrmg  <mN  not 
due  to  the  new  recnjiiment  and  hmg  process. 


D.  Procedures 

Experimental  results  will  be  evaluated 
annually  (1)  against  baseline  data 
collected  before  the  implementation  of 
the  interventions,  and  (2)  between  the 
experimental  and  comparison 
populations  in  each  block  and  in  toto. 
While  the  introduction  of  the 
interventions  will  continue  throughout 
the  five  year  life  of  the  project,  the 
collection  of  data  and  consequent 
evaluation  efforts  will  continue  until 
reasonably  stable  results  can  be 
identiHed.  It  is  not  necessary  to  wait 
until  the  results  of  the  last 
experimentally  hired  employee  can  be 
fully  evaluated  before  declaring  the 
evaluation  completed  if  sufTicient  valid 
data  have  been  accumulated  to  draw 
such  a  conclusion. 

E.  Model  Limitations 

The  evaluation  plan  shown  in  Figure  1 
represents  the  consensus  of  USDA,  FS. 
ARS,  and  OPM  regarding  project 
constraints,  objectives,  and 
expectations.  USDA  has  entered  into  a 
cooperative  agreement  with  the 
Pennsylvania  State  University  (PSU)  to 
conduct  the  evaluation  of  this  project. 
PSU's  efforts  will  be  guided  by.  but  in  no 
way  restricted  to,  the  hypotheses, 
measures,  and  data  sources  in  this 
model. 

This  demonstration  project  is  a 
complex  experiment,  to  be  conducted  in 
a  dynamic  environment  over  a  5-year 
period.  Based  on  OPM  experience  with 
previous  demonstration  projects,  we 
expect  that  modiHcations  to  the 
evaluation  model  will  be  required  in 
response  to  mid-course  project  changes: 
following  statutory,  regulatory,  and 
policy  changes  related  to  project 
interventions;  and  based  on  further 
exploration  of  proposed  data  sources. 


Managers'  perceptions 

Senior  managers'  perceptions 

Oooumeniafeon  ol  accountabiMy 

Personnel  rwanageitient  evaluation. 

Managers'  perceptions 


AdminMtrative  coets  for  recrurtment  and  hvwig . 
Amount  spent  tor  recrurtment  incentives 


All  additions,  deletions,  and 
modiRcations  to  the  current  evaluation 
model  will  be  fully  documented  and 
explained  as  part  of  the  evaluation 
reporting  process. 

If  at  any  time  during  the  course  of  the 
project,  experimental  sites  are  added  or 
deleted,  we  will  publish  a  notice  in  the 
Federal  Register  explaining  the  reasons 
for  the  change. 

F.  Implementation  Evaluation 

The  evaluation  model  presents  a 
framework  for  evaluating  the  success  of 
the  demonstration  project  in  meeting  its 
stated  objectives.  An  equally  important 
component  of  the  overall  evaluation  is 
the  description  and  monitoring  of  the 
implementation  of  the  project. 

Implementation  monitoring  will 
provide  a  qualitative  context  in  which  to 
understand  and  interpret  evaluation 
results.  This  facet  of  the  evaluation  will 
help  to  answer  the  "why"  questions  that 
are  likely  to  arise,  whether  the  project  is 
a  success  or  failure,  and  provide  the 
documentation  of  actual  implementation 
necessary  to  replicate  the  results  of  this 
demonstration  project  in  other  settings. 

Through  examination  of  project- 
related  documents,  ongoing  contact  with 
key  players  in  the  participating 
agencies,  interviews  with  project 
participants,  and  case  studies  of 
selected  units,  the  implementation 
evaluation  will  address  such  questions 
as: 

1.  When  are  project  changes 
implemented? 

2.  What  training  and  orientation  is 
delivered  to  facilitate  implementation? 

3.  What  operating  procedures/ 
guidelines  are  developed  to  manage 
project  implementation?  How  do  these 
guidelines  differ  from  the  project  plan? 


Deta  sources 


AS 

Interviews 

Performance 

BCF 
RCF  review 
AS  interviews. 


standards 


To  be  identified. 


4.  How  does  actual  practice  differ 
from  the  project  plan  and/or  operating 
guidelines? 

5.  To  what  extent  are  recruiting  and 
hiring  practices  being  carried  out  in  a 
manner  consistent  with  the  merit 
principles  outlined  in  5  U.S.C.  2301? 

6.  To  what  extent  do  users  of  the  new 
system  understand  it? 

7.  What  differences  in  actual  practice 
exist  with  respect  to  different  types  of 
candidates  and/or  new  appointees? 

8.  To  what  extent  are  discretionary 
interventions  (i.e..  recruitment 
incentives)  actually  used? 

9.  How  similar  are  the  experimental 
and  the  comparison  sites?  How  are  they 
different? 

10.  What  other  changes  occurring  at 
experimental/comparison  sites  might 
provide  competing  explanations  for 
observed  changes? 

11.  What  events  in  the  external 
environment  might  provide  competing 
explanations  for  observed  changes  or 
lack  of  change? 

12.  What  unintended  consequences  of 
the  demonstration  project  initiative  may 
be  observed? 

13.  What  impact  does  the  application 
of  veterans  preference  under  the  project 
have  on  the  examining  and  selection 
process?  How  many  preference  eligibles 
are  being  hired  at  experimental  and 
comparison  sites? 

14.  To  what  extent  do  the  project 
interventions  affect  perceptions  of 
equity  among  employees  at 
experimental  sites? 

IX.  ExperimenUl  Design 

The  experimental  design  uses 
experimental  and  comparison  groups 
matched  for  characteristics  but  not 
necessarily  for  population  numbers  in 
ten  population  blocks.  The  populations 


were  classified  into  five  occupational 
categories:  scientists,  professionals, 
administrative  employees,  technicians, 
and  all  others  (includes  clerical  and 
Federal  Wage  System).  Each 
participating  unit  of  the  two  agencies, 
the  Agricultural  Research  Service  and 
Forest  Service,  appeared  in  as  many  of 
these  five  blocks  as  the  occupational 
category  distribution  represents. 

The  occupational  categories  were 
then  further  subdivided  into  two 
situational  categories:  difficult  and 
simple.  In  the  difficult  situation,  the 
working  site  or  environment,  and/or  the 
local  personnel  supply  pool,  make  it 
very  difficult  to  attract  candidates  in  a 
particular  occupational  category.  This 
situational  condition  is  not  necessarily 
constant  for  all  five  occupational 
categories  at  any  one  location.  It  was 
postulated  that  this  random  assignment 
to  the  experimental  and  comparison 
groups  within  these  ten  groupings  would 
result  in  ten  matched  groups.  Except  for 
limited  administrative  pre-selection,  the 
assignments  to  experimental  and 
comparison  groups  within  each  of  the 
ten  blocks  were  by  random  draw. 

A  detailed  description  of  the  selection 
process  is  available  upon  request. 

APPENDIX  A— REQUIRI  M  v\  \  [VERS  TO 
LAW  AND  REGULATIO  s 

Waivers  to  Title  5  United  States  Code 

1104(a)(2):  Delegation  of  authority  for 

personnel  management 
3309:  Preference  eligibles;  examinations; 

additional  points  for 


'  Waiver  required  only  to  the  extent  (hut  the 
proiecl  conflicts  with  pertinent  provisions  of  law 
and  ref^lation. 


3312(b):  PreferpTirr  rJisibles;  physical 

qualir»cations  *r,  ver 
3313:  Competitive  service;  registers  of 

eligibles 
3317(a):  Competitive  serv ,  .    (j  riincatioo 

from  registers 
3318(8).  (b):  Competitive  service:  selection 

from  certificates 
5723:  Travel  and  transporiaiKT  t'xfH-nsK«  of 

new  appointees  and  stnden;  Thinn  s 

manpower  shortage  poaition.<i 
5724a.  5724b.  5724c:  Relocation  expenses 
7501(1).  7511(a)(1)(A):  Adverse  actions; 

deJfinitions,  "employee" 

Waivers  to  Title  5  Code  ajPtderol 
Regulations 

2.1(b):  Competitive  Examinatk»s  and  Eligible 

Registers. 
315.801:  Prol>ationary  period;  wrlien  required. 
315.802:  Lengd)  of  probationer.  ;>• 
Part  332:  RecntaMMl  and  s«  i»  <  1 1  r    hn  t*^ 

competitive  examination  (except  332.101) 
337.101:  Rathif  applicants,  (except  (c)) 
Part  352-  P- 1  -pirv->--  •  »  shfs 

\PPENDfX  R     KXPERIMLNTAl    WD 
i,UMF\KiM>S  sn\^h 

Agricultur 

Experimental  i^ites 

Akron.  CO 
Albany.  CA 
All  Hawaiian  Islands 
Ames/Ankeny.  LA 
Athens.  CA 
Beaumont.  TX 
BecUey.  WV 
Belttville.  MD 
Bozeman.  MT 
Byron,  GA 
Canal  Point.  PL 
Charleston.  SC 
Clemson.  SC 
Columbia.  MO 
Corvallis.  OR 
Davis.  CA 


LasCnces.NM 

RawkNV 

LaxtagkMi.  KT 

aie—lds.  CA 

La«aii.UT 

Suf  F^nrisco.  CA 

UMwduTX 

S!r-t-        A 

ItooHKWt    Wr? 

S><tm»i    MT 

Uttvtc-.'-^.'-:    KS 

y    ;,..,    V4N 

Mtam.  V\ 

fc,    ;  •■m.    VI 

Mile«  City  MT 

SllllW!.!.-.     :  >> 

New  Orleans.  LA 

Stnf\r\'    ,.     V, 

OriMlMBtNT 

S.^*1('(k    \  ■■' 

Ortandn  FL 

Temjiif  "  X 

Oror      t-'F 

IMa&GA 

Oxfo^    MS 

Oxford.  NC 

,.,.,.,..,  ,  ts-v  M 

Pasadena.  CA 

^■, ,  .  ..,■     .      \ 

FMria.B. 

¥i  r-^mr-j      '  > 

Hmciiix,  AZ 

V»    .-t/ymH-".    ■  >IC 

r-,U^     n    WA 

'.'.          .,,<,►:•           i      f. 

hnift)ih.  NC 

.      >■■;?>;,     -A  >: 

Comparison  Sites 


kt'M'.i."  h  S*>' 


Dawson.  GA 
East  Grand  Foris.  MN 
East  Lansing.  Ml 
Fairbanks.  AK 
FaigaND 
nafence.SC 
Frederick.  MD 
FteaaaCA 
Pert  Collins.  CO 
Geneva.  NY 
Grand  Pofis.  ND 
Griffin.  GA 
Houston.  TX 
Ithaca.  NY 
Kerrville.  TX 
Lane.  OK 


.D 

.AL 

Baton  Rou^e.  LA 
Boise.  ID 
Booneville.  AR 
Boston.  MA 
Brawley.  CA 
Bwokings.  SB 
Brooksville  PL 
Brownwood.  TX 
Bums.  OR 
Buthland.  TX 
Oieyenne.  WY 
day  Center.  NE 
CoUefe  Sution.  TX 
CohnlMa,OH 
Coshocton.  OH 
Delaware  OH 
Dubois.  ID 
DuranLOK 
El  Reno.  OK 
PL  Lauderdale.  PL 
Gainesville.  PL 
Geof^stoiRfn.  DC 
Greenville.  TN 


,MD 

.LA 

.™ 

Kaanarraie.  WV 
Hariieriy.  ID 


.  NE 
Mndtn  ND 
•''«'•  H)i^.e%.  PR 
MiKtiMii^pi  State 
Momt.  MN 
Newark.  DE 
Psndletoa  OR 
Poplarvilla.  MS 
Proeser.  WA 
SaUnaa.  CA 
Savannah.  GA 
Stuttgart  AR 
TiixUa.MX 
Uitiaaa.IL 
Wanaldtoa.WA 
West  Lalajretle,  IN 
Winter  Haven,  PL 
WyndMor.PA 


PonslSwviM 


Experimental  sites 


Regno  i: 
Regonal  Office  (includes  MTIX)  Cieanwater  NF,  Custer  NF  (includes  llalana 
NF).  Fiatt>ead  NF.  Idaho  Panhandle  NF.  Kootenai  NF.  Loio  NF. 
Begwn  2 
Big  Horn  NF,  Black  HiM  NF  (incfcxtaa  Natiraaka  NF),  Grand  Mesa.  Uncom- 
pahgre,  and  Gunniaon  NF.  Pike  and  San  Mbol  NF,  Rao  Grande  NF,  Routt 
NF.  Shoshone  NF. 
RegK>n3: 
Apactte  Siigravas  NF,  CtMla  NF,  Coconino  NF,  Coronado  NF.  Katwb  NF. 
Uncotn  NF.  Santa  Fa  NF,  Tomo  NF 
Regwn4 
Regonal  OftKe/mtermountaMi  Station,  Targhee  NF  (incktdea  Bndger-Tetorv 
ChMa.  Cwibou.  A  Salmon  NF). 


Companaon 


D— ^eitiend  NF  (InckideaGallalin  NF).  BiOerrool  NF, 
Ci«k  NF,  Nez  Peroe  NF.  i 


Oeertodge  NF,  Lews  and 


Re^onal  Office.  MedKine  Bow  NF.  San  Juan  NF.  Wtiile  f*m  NF. 


Region^  Omcs.  Car«>n  NF.  Gia  NF.  Preaooll  NF. 


Payette  NF  (iKhides  Bo«e  A  Sawtoo»i  NF).  utaNNevada  Oualar  Fiit« 
DU*.  HwrtiokM.  ToiyatM.  UMa.  Wasalc*v<:acha.  Mank^^Sal.  AsMey  NF, 
GaoMakoraca  Servioa  Caniar. 
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R«gi»^  Omcm,  AngaiM  NF.  Inyo  NF.  KlanMh  NF  pndudM  Sin  Rtvws  and 
Modoc  NF).  Um  PwlTM  NF,  PlumM  NF  PndudM  Lmmo  and  Mandodno 

NF).  Shaatt  Tnrary  NF.  Sierra  NF  (bwhidaa  Saquoia  and  flianlalaui  NF). 
Tatioa  NF/Baam. 

CoMto  NF.  Oaaclwlaa  NF  Cmdudaa  Mdhaur  A  Octtooo  NF).  Ml  Bakar/ 
SnoquMma  NF  (Indudaa  SaaOla  Lab).  Mi  Hood  NF,  Otympic  NF.  Siuataw 
NF,  Unvqua  NF.  Wdkwa-WMman  NF.  (Indudaa  LaOranda  Lab  «  UmafMa 
NF).  Wanrtd^aa  NF  (indudaa  Wanatehaa  Lab  &  Okanogan  NF).  WiHamatla 
NF.  VMnanw  NF  (indudaa  Framont  NF). 
RagionS: 

Ragiond  OMoa  (bidudaa  Macon  Saad  Lab  «  Caftbbaan  NF).  ChattahoochM  « 
Oconaa  NF  (bidudaa  Franoaa  Mahon  A  SumHr  NF).  JaHaraon  NF  (indudaa 
Qaorga  WiWnglon  NF).  KiaMcfta  NF  (indudaa  Taxaa  NF.  part  o(  Aiaxandna 
Lab).  niiiliiirFl  NF  C«K<udas  NF*  n  AMbwna  and  Flortda). 
RagnnS 

Ragtonal  OWoa.  AAaghany  NF.  Chaquwnagon  NF.  CNpfMiM  NF.  Htmmm  NF. 
Huron  Martam  NF.  Mwfc  Twain  NF.  Monongahda  NF.  Mootat  NF,  OOOiM 
NF.  Suparior  NF.  Wayna-I  looawr  NF. 
Raglon  10: 

Ragiond  Otea,  Chatham  Area.  Ctiugach  NF.  Ketch*an  Aiaa 

naaaarcn  unaa 

Foraat  Produda  Ut.  imaiiiiountain  Stalion/n-4  RO,  Northaad  Station/ Araa. 
Padllc  Soulhwaat.  Foiaat  and  Ranga.  Expartmant  Stakon.  SotMhaaat  Station 
(Indudaa  North  Carolina  NF).  Soulham  Station. 

Hasdquartars _ _ - „......„ .__._ 


Compariaon 


Ctawalwid  NF,  EMorado  NF.  San  Bernardino  NF. 


Ra^^ond  OHic«/PNW,  GiHord  Pmchot  NF.  Rogua  Rivar  NF  findudaa  Siatoyou 
NF). 


OMd  Boona  NF  (indudaa  Charotwa  NF)  OuaoMla  NF  indudaa  Oarti-Sl 
FranatNF). 


(Vaan  Mountain  a  Fingar  Lakes  NF.  Shawnee  NF.  White  Mountain  NF. 


SHiinaAfaa 

North  Central  Slaltort, 
Ondudaa  Arapahoe  A 

Washington  Office 


NW  Stalion/R-«  RO.  Rodty  Mountain  Station 
NF). 
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f  Mi  N       F  HEALTH  AND 

MAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parta  5,  7, 10. 12. 13, 14. 15, 16. 
20,  25, 179,  and  338 

lOockvtNo.  87N-035«| 

Cods  ot  Fedaral  RagutaUona; 
AuttKMity  Citatlona;  EdttofW 
Amendmants 

agency:  Food  and  Drug  Administration. 

HUS 

action:  Final  rule. 

^   mmarv:  The  Food  and  Drug 
Administration  (FDA)  is  making 
editorial  amendments  to  the  authority 
citations  for  parts  5.  7,  la  12, 13. 14, 15. 
16,  20.  25, 179,  and  338  in  chapter  I  of 
title  21  of  the  Code  of  Federal 
Regulations  (CFR)  that  were  published 
in  the  Federal  Register  on  September  27, 
1969  (54  FR  39630).  These  amendments 
update  and  correct  inaccuracies  in  these 
regulatory  citations.  This  action  does 
not  represent  a  change  in  agency  policy 
and  does  not  increase  any  burdens  on 
the  public. 

dates:  Effective  March  9. 1990; 
comments  by  May  B,  1990. 
AOOfiESSCS:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

TON  FimTHER  INFOmfUTtON  CONTACT:  T. 
Rada  Proehl.  Office  of  Regulatory 
Affairs  (HFC-222),  Food  and  Dnig 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-2994. 
SUPTLCMCNTARY  INFOfUaATKHI:  In  the 
Federal  Register  of  September  27. 1989 
(54  FR  39630).  FDA  made  editorial 
revisions  to  its  procedures  in  21  CFR  1.4 
for  including  authority  citations  in  the 
agency's  regulations  and  revised  the 
authority  citations  for  21  CFR  parts  1 
through  1250  to  conform  to  these  revised 
procedures  in  i  1.4. 

This  Hnal  rule  is  making  additional 
editorial  amendments  to  the  authorities 
cited  for  21  CFR  parts  5.  7. 10. 12, 13. 14. 
15. 16,  20.  25, 179.  and  338  in  that 
September  27. 1989,  publication. 
Specifically,  the  amendments  are  as 
follows: 

1.  The  authority  citations  for  parts  5,  7, 
10.  12, 13. 14, 15, 16,  20,  and  25  are 
revised  to  reflect  an  amendment  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  by  the  addition  of  section  903 
(21  U.S.C.  393).  Section  903  was  added 
to  the  act  on  November  4, 1988,  by  Pub. 
L  100-607  (102  Stat.  3121).  amended  by 
IHib.  L  100-600  (102  Stat.  4244)  on 
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November  18. 1968.  This  amencknent 
established  FDA  within  the  Department 
of  Health  and  Human  Services,  and 
provides  for  the  appointment  of  the 
Commissioner  of  Food  and  Drugs  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate,  and  enumerates 
his  general  powers. 

2.  The  authority  citation  for  part  179  is 
revised  to  add  sections  703  and  7D4  of 
the  act  (21  U.S.C.  373  and  374),  and  to 
remove  section  701  of  the  act  (21  U.S.C. 
371).  These  revisions  will  accurately 
reflect  those  authorities  under  which  the 
agency  will  implement  or  enforce  those 
sections  dealing  with  irradiated  foods  in 
part  179. 

3.  The  authority  citation  for  part  338  is 
amended  by  removing  references  to  5 
use.  553.  554.  702.  703.  and  704.  This 
amendment  will  provide  consistency 
with  procedures  in  S  1  4  and  authorities 
cited  for  21  CFR  parts  330  through  369 
where  there  is  no  citation  to  sections  of 
the  Administrative  Procedure  Act  in 
those  parts  dealing  with  over-the- 
counter  drug  products. 

FDA  has  determined  that  the 
amendments  in  this  final  rule  do  not 
change  the  statutory  authority 
applicable  to  the  regulations  issued  by 
FDA.  The  agency  is  merely  revising 
those  references  to  part  authorities  to 
reflect:  (1)  An  amendment  to  the  act  (2) 
accurate  statutory  authority  applicable 
to  one  or  more  sections  in  that  part;  and 
(3)  consistency  with  its  procedures  in 
i  1.4  for  including  authority  citations  in 
the  agency's  regulations.  Because  the 
changes  that  the  agency 
not  substantive  but  merely^ 
already  applicable  authority, 
Commissioner  of  Food  and  Dru^'fiffds 
that  there  is  good  cause  not  to  engage  in 
notice  and  public  comment  procedures 
or  to  delay  the  effective  date  of  these 
amendments. 

In  accordance  with  21  CFR  ia40(e)(l). 
the  agency  is  providing  until  May  8. 1990 
for  interested  persons  to  submit  written 
comments  on  the  changes  to  the  Dockets 
Management  Branch  (address  above)  to 
permit  the  agency  to  determine  whether 
any  of  the  provisions  of  the  amendments 
should  subsequently  be  modified  or 
revoked.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Because  the  amendments  are  of  a 
housekeepiita  nature  and  are 
amendments  of  current  citations,  the 
amendments  are  not  subject  to 
Executive  Order  12291. 


The  agency  has  determined  under  21 
CFR  25.24(a)  (8)  and  (9)  that  this  action 
is  of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and        '* 
functions  (Government  agencies). 

21  CFR  Parts  7.  10.  12.  13.  14.  15,  16 

Administrative  practice  and 
procedure. 

21  CFR  Part  20 

Confidential  business  information. 
Courts,  Freedom  of  information, 
Government  employees. 

21  CFR  Part  25 

Environmental  impact  statements. 
Foreign  relations.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  179 

Food  additives,  Food  labeling.  Food 
packaging.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

21  CFR  Part  338 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  parts  5.  7. 10. 
12. 13. 14, 15. 18.  20.  25, 179,  and  338  are 
amended  as  follows: 

PART  5— OELEQATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  is  revised  to  read  as  follows: 

Authority:  5  US  C  504.  552.  App.  2;  7  U.S  C. 
2271;  15  U.S.C.  638, 1261-1282.  3701-3711a: 
tecs.  2-12  of  the  Fair  Packaging  and  Labeling 
Ac«  (15  U5.C  1451-1461);  21  U.S.C.  41-50.  61- 
63, 141-He,  4e7f.  679(b).  801-886,  1031-1309: 
sees.  201-903  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321-393);  35  U.S.C. 
158;  »ec8.  301.  302,  303.  307.  310  311.  351,  352, 
354-380F.  361.  362. 1701-1706,  2101  of  the 
Public  Health  Ser\ice  Act  (42  U.S.C.  241.  242. 
Z42a.  2421.  242n,  243.  282.  263.  283b-263n,  264, 
286.  300U-300U-5.  300aa-l);  42  U.S.C.  1395y, 
32466.  4332.  4831(a).  10007-10008:  E.O.  11490. 
11921.  and  12591. 
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Auihotity:  Sees.  201-003  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
393):  sees.  301.  351,  354-3e0F,  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  241,  282,  283b- 
263n.  264). 

PART  1i>— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

3.  The  authority  citation  for  21  Cl-R 
part  10  is  revised  to  read  as  follows: 

Ajtbonry:  Sees.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
393);  21  use.  41-50, 141-149.  467f,  679.  821, 
1034;  »ec8.  2,  351.  354-380F.  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  201.  26Z  283b- 
283n,  284);  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1461);  S 
U.S.C  551-558,  701-706;  28  U.S.C.  2112. 

PART  12~FORMAL  EVIDENTIARY 
PUBLIC  HEARING 

4.  The  authority  citation  for  21  CFR 
part  12  is  revised  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
393);  21  U.S.C.  41-50, 141-149,  467f,  679,  821, 
1034;  sees.  2,  351,  354-360F,  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  201.  262,  283b- 
263n.  264);  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1461):  5 
U.S.C.  551-55a  701-706:  28  U.S.C.  2112. 

PART  13— PUBLIC  HEARING  BEEORJ 
h  PUBUC  BOARD  0^  INQUIRY 

5.  The  authority  citation  for  21  CFR 
part  13  is  revised  to  read  as  follows: 

Autliority:  Sees.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
393);  21  use  41-50, 141-149.  467f,  679,  821. 
1034:  sees.  2.  351.  354-3e0F,  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  201.  282,  283b- 
263n,  264):  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1451-1461):  5 
use  551-S58.  701-708;  28  U.S.C  2112. 


PART  U—PUBLIC  HEARING  BEFORF 
A  PUBLtC  ADVISORY  COMMITTEE 

6.  The  authority  citation  for  21  CFR 
part  14  is  revised  to  read  as  follows: 

AudMitlj^Becs.  201-903  of  the  Federal 
Food,  Drug,  snd  Cosmetic  Act  (21  U.S.C.  321- 
393):  21  use 41-50, 141-149,  467f,  679.  821, 
1034;  sees.  2,  351.  354-360F,  361  of  the  Public 
Health  Service  Act  (42  U.S.C  201,  262.  263b- 
283n.  264);  sees.  2-12  of  the  Fair  Packaging 
•nd  Labeling  Act  (15  U.S.C  1451-1461);  5 
use.  App.  2:  28 U.S.C 2112. 

PART  IS—PUBLIC  HEARING  BEFORF 
THE  COMMISSIONER 

7.  The  authority  citation  for  21  CFR 
part  15  is  revised  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  321- 
393);  21  U.S.C  41-50. 141-149,  467f,  679.  821, 
1034;  sees.  2.  351,  354-a8(M',  361  of  the  Public 
Health  Service  Act  (42  U.S.C  201,  262.  283b- 
263n,  264);  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1451-1461);  5 
U.S.C  553:  28  U.S.C.  2112. 

PART  1&-REGULAT0RV  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

8.  The  authority  citation  for  21  CFR 
part  16  is  revised  to  read  as  follows: 

Authority:  Sees.  201 -«>3  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
393);  21  U.S.C  41-50. 141-149.  467f,  679,  821. 
1034;  sees.  2.  351.  354-3e(ff,  361  of  the  Public 
Health  Service  Act  (42  U.S.C  201,  282,  283b- 
263n.  264);  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C  1451-1461);  28 
use  2112 

PART  20— PUBLIC  INFORMATION 

9.  The  authority  citation  for  21  CFR 
part  20  is  revised  to  read  as  follows: 


2.  The  authority  citation  for  21  CFR 
part  7  is  revised  to  read  as  follows: 


Authority:  Sees.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
393):  sees.  301,  302,  303,  307,  310,  311.  351,  3S2. 
3ft4-30OP,  301,  362, 1701-1706,  2101  of  the 
Public  Health  Service  Act  (42  U.8.C  241, 242, 
242a,  2421,  242n.  243,  282.  263.  263b-283a  264, 
265,  300u-300u-5,  300aa-1):  S  U.S.C  582;  18 
use.  1905. 

PART  2S~-ENVlR0NMtNTALiMPACT 
CONSIDERATIONS 

10.  The  authority  citation  for  21  CFR 
part  25  is  revised  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Fsdersl 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  321- 
393);  sees.  351,  354-361  of  the  Public  Health 
Service  Act  (42  U.S.C  262,  263b-2M):  42 
U.S.C  4321,  4332:  40  CFR  parts  1800-1S08; 
E.0. 11514  as  amended  by  E.0. 11991;  E.O. 
12114. 

PART  f?9~iRRA0iAT10N  IN  ^'Ht 
PRODUCTION.  PROCESSING  ANO 
HANDLING  OF  FOOD 

11.  The  authonty  citation  for  21  CFR 
part  179  is  revised  to  read  as  follows: 

Authority:  Sees.  201,  40Z  403,  409,  703.  704 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 

(21  r  S  C  321,  342.  343  348  3"^  374) 

PAR-'-  33a— NIGHTTIME  SLEEP- AID 
DRUG  PRODUCTS  FOR  OVFR-ThE- 
COUN-^E R  HUMAN  USE 
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iuUiuiii>  ^..lation  for  21  CFR 
part  338  is  revised  to  read  as  follows: 

Aulbority:  Sees.  201.  501.  502,  503,  506,  510, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  321.  351.  352.  353,  355,  38a  371) 

Dated:  February  21, 1990. 
Ronald  G.  Ckasamm, 
A$sociale  Commiuionc.- for  Reguhtory 
Affair*. 
(FR  Doc  90-4832  Filed  3-6-90;  8:45  am| 
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14  CFR  Part  71 

(Alr«pM« Dock«t  N     i-  AWA-4] 
RNt  2120-AO03 

EstaMWwMnt  Of  ttw  Orlando  Terminal 
nn'  oi  Araa  and  RavocaUon  of  ttw 
a   io  intamatlonai  Airport,  Airport 

.■-».-  .•  •■-"•^ica  Aroa;FL 

aqcncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SuaMARY:  This  amendment  establishes 
a  Terminal  Control  Area  (TCA)  at 
Orlando,  FL  The  TCA  will  consist  of 
airspace  from  the  surface  or  higher 
within  a  30-nautical-mile  radius  of  the 
Orlando  International  Airport  up  to  and 
including  10.000  feet  above  mean  sea 
level  (MSL).  This  action  will  increase 
the  capabiUty  of  the  air  traHic  control 
(ATC)  system  to  separate  aircraft  in  the 
terminal  airspace  around  the  Orlando 
International  Airport.  Orlando 
International  Airport  is  currently  served 
by  an  Airport  Radar  Service  Area 
(ARSA)  which  is  rescinded  concurrent 
with  the  establishment  of  this  TCA. 
EFFECTIVE  DATE:  0901  UTC,  September 
2ai99f^ 

FOUFURTHiR  Nf  ., AM ^  iOM contact: 
Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591: 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970.  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  air  carrier, 
military  or  another  GA  aircraft.  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  uncontrolled 
aircraft  operating  under  visual  flight 
rules  (VFR)  and  controlled  aircraft 
operating  under  instrument  flight  rules 
(IFR).  TCA's  provide  a  method  to 


accommodate  the  increasing  number  of 
IFR  and  VFR  o[>erations.  The  regulatory 
requirements  of  TCA  airspace  afford  the 
greatest  protection  for  the  greatest 
number  of  people  by  providing  ATC 
with  an  increased  capability  to  provide 
aircraft  separation  service,  thereby 
minimizing  the  mix  of  controlled  and 
uncontrolled  aircraft. 

On  August  22, 1987.  the  Secretary  of 
Transportation  announced  nine 
locations  for  which  the  FAA  would  issue 
Notices  proposing  the  establishment  of 
TCA's.  The  nine  candidates  cited 
qualify  for  TCA  status  by  meeting  the 
criteria  published  in  FAA  Handbook 
7400.2C  "Procedures  for  Handling 
Airspace  Matters."  The  criteria  for 
establising  a  TCA  are  based  on  factors 
which  include  the  number  of  aircraft 
and  people  using  that  airspace,  the 
traffic  density,  and  the  type  or  nature  of 
operations  being  conducted. 
Accordingly,  guidelines  have  been 
established  to  identify  TCA  locations 
based  on  two  elements — the  number  of 
enplaned  passengers  and  the  number  of 
aircraft  operations. 

User  Group  Participation 

The  TCA  adopted  by  this  amendment 
is  the  product  of  discussions  with  a 
broad  representation  of  the  aviation 
community.  In  conjuction  with  this 
action,  the  FAA  will  continue  to  work 
cooperatively  with  local  user  groups  to 
ensure  that  the  TCA  is  effective  for  all 
users  by  identifying  any  adjustments  or 
modifications  that  appear  necessary. 
Through  joint  FAA  and  user 
cooperation,  any  problems  that  arise 
can  then  be  identified  and  corrective 
action  taken  when  necessary. 

The  TCA  configuration  adopted  in  this 
Hnal  rule  has  been  developed  through 
substantial  public  participation.  Initially. 
informal  airspace  meetings  were  held  on 
August  16  and  17, 1988,  to  allow  local 
aviation  interests  and  airspace  users  an 
opportunity  to  present  input  for  the 
design  of  the  proposed  TCA.  In  addition, 
the  Florida  Airspace  Utilization 
Committee  (FAUC)  appointed  a  special 
task  group  to  recommend  a  TCA  design 
to  meet  the  needs  of  the  flying 
community  while  providing  the  greatest 
degree  of  safety.  Technical  assistance 
and  support  were  supplied  by  Oriando 
Terminal  Radar  Approach  Control 
(TRANCON)  personnel.  After  the  initial 
meetings  and  extensive  coordination 
with  the  FAUC  subgroup  committee,  a 
tentative  TCA  configuration  was 
prepared  for  public  discussion.  The 
committee's  recommendations  and  all 
pubhc  comments  were  considered  and 
substantially  accommodated  in  the  TCA 
configuration  formally  proposed  by  the 
FAA  for  adoption.  An  additional 


opportunity  for  public  participation  was 
provided  by  a  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Faderal  Register  on  September  13, 1989 
(54  FR  i  HH4j  Comments  were  received 
in  response  to  the  Notice.  Due 
consideration  has  been  given  to  these 
comments  as  well  as  the  comments 
received  at  the  various  meetings. 

Discussion  of  Comments 

In  response  to  the  TCA  proposal,  the 
FAA  received  seven  written  comments. 
In  addition,  the  FAA  has  had  the  benefit 
of  considerable  dialogue  at  user  group 
meetings.  The  FAA  appreciates  the 
thoughtful  and  meaningful  contributions 
and  the  interest  expressed  by  all  of 
those  who  took  time  to  participate  in  the 
several  steps  of  this  rulemaking 
proceeding.  The  following  is  an  an.  '.ysis 
of  the  comments  received. 

Two  commenters  were  critical  of  the 
30-mile  Mode  C  veil  (that  airspace 
within  30  nautical  miles  of  a  primary 
TCA  airport  as  established  in  53  PR 
23356,  June  21, 1988)  which  would  be 
established  concurrent  with  the  TCA. 
The  Mode  C  rule  requires  pilots  to  have 
and  operate  a  transponder  with  Mode  C 
in  their  aircraft  when  operating  within 
30  nautical  miles  of  any  designated 
TCA-primary  airport  (commonly  called 
Mode  C  veil)  from  the  surface  to  10.000 
feet  MSL  The  advantages  of  including 
the  requirement  for  transponder  with 
Mode  C  are:  (1)  To  provide  automatic 
conflict  alert  and  low-altitude  alert 
warnings  to  controllers  which  can  be 
quickly  relayed  to  the  pilot:  (2)  to 
provide  controllers  with  a  continuous, 
more  complete  traffic  picture:  (3)  to 
reduce  radio  communications;  and  (4)  to 
assist  aircraft  being  controlled  by  ATC 
in  avoiding  aircraft  operating  without 
ATC  assistance. 

One  commenter  suggested,  in  lieu  of 
the  TCA,  a  climb  and  descent  corridor 
concept  which  would  keep  jets  in  a 
narrow  area  and  at  high  altitudes  until 
necessary  to  descend.  The  primary 
concern  in  any  proposed  TCA  action  is 
providing  the  highest  degree  of  safety 
while  preserving  the  most  efficient  use 
of  the  available  terminal  airspace. 
Simulations  of  the  climb/descent 
corridor  concept  concluded  that,  while 
corridors  do  provide  a  degree  of  safety 
for  aircraft  arriving  and  departing 
terminal  areas,  they  do  not  provide 
adequate  airspace  to  effectively  vector, 
sequence,  and  meter  the  vast  number  of 
aircraft  served  in  major  terminal  areas 
today.  The  use  of  corridors  would  result 
in  a  drop  in  capacity  for  most  terminal 
areas  because  of  the  different 
performance  characteristics  of  aircraft. 


Two  commMiters  stated  that  the  size 
of  the  TCA  was  too  large,  and  one  of  the 

commenters  suggested  that  the  size  and 
shape  of  the  TCA  should  be  mure 
compatible  with  tha  area.  In  considering 
the  size  of  the  TCA.  it  is  :he  FA.^  s 
policy  to  use  only  that  a;.'s^a  t 
necessary  to  accomplish  the  objective  of 
the  TCA.  In  designing  the  TCA.  the  FAA 
used  the  considerable  input  provided  by 
the  users  committee  (the  Florida 
Airspace  Utilization  Committee)  and  the 
FAA  facilities  in  the  area.  Consideration 
of  these  comprehensive  comments 
produced  a  TCA  design  which  the 
agency  believes  represents  the  needs  of 
the  users  and  the  FAA,  as  well  as  being 
compatible  with  the  local  area. 

One  commenter  expressed  a  concern 
that  pilots  who  would  be  affected  by  the 
airspace  change  in  central  Florida  were 
not  made  aware  of  the  proposed 
changes  by  the  FAA.  On  June  10, 1988. 
the  FAA  mailed  out  circulars  to  pilots 
within  100  miles  of  the  TCA  announcing 
the  dates  and  place  of  the  informal 
airspace  meetings  for  the  establishment 
and  design  of  the  Orlando  TCA.  The 
informal  airspace  meetings  were  held  on 
August  16  and  17. 1988.  While  it  is  not 
guaranteed  that  everyone  interested  in 
flying  will  receive  information  on  any  or 
all  airspace  matters,  the  FAA  meets  all 
legal  requirements  for  public  notice  of 
meetings  and  proposed  rules,  and  the 
agency  makes  a  considerable  effort  to 
notify  local  airspace  users  of  proposed 
and  implemented  changes  to  the 
airspace  system  through  the  press  and 
special  mailings. 

The  Air  Transport  Association 
concurred  with  the  TCA  configuration 
and  the  concept  of  a  TCA  at  Oriando. 

The  Air  Line  Pilots  Association 
(ALPA)  strongly  supported  the 
establishment  of  a  TCA  at  Oriando. 
However,  it  did  not  support  the  design 
configuration  of  the  TCA  and  suggested 
extending  the  outer  areas  of  the  TCA  to 
~~""30  nautical  miles  with  floors  of  6.000  feet 
fronr2D-to25  miles,  and  8.000  feet  from 
25  to  30  mihst/rhe^AA  believes  that 
the  current  size  of  the  TCA  is  sufficient 
to  offer  the  best  possible  service  to  the 
users  as  well  as  adhering  to  the  agency's 
policy  of  using  only  that  airspace 
necessary  to  accomplish  the  objectives 
of  a  TCA. 

ALPA  also  suggested  that  a  very  high 
frequency  omnidirectional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC)  or  VOR  with  distance 
measuring  equipment  (DME)  be  installed 
at  Oriando  Airport  so  that  VOR  radials, 
DME.  and  crossing  radials  can  be  used 
to  define  the  boundaries  of  the  TCA  in 
conjunction  with  prominent  landmarks. 
The  installation  of  a  VORTAC  or  VOR. 
to  be  used  as  ALPA  suggested,  would  be 


extremely  expensive  and  the  facility 
could  not  be  commissioned  for  m^>mf 
time.  The  benefits  from  aucfa  a  project,  if 
any,  would  not  justify  the  costs  of  the 
project  in  light  of  the  naviKriHon  aids 
currently  available  in  m  p  i  -idndo  area. 
Two  commentos  expn  ssed  concern 
over  the  impact  the  1  (A  will  have  on 
VFR  aircraft  operations  at  smaller 
airports  in  the  area.  Specific  references 
were  made  to  Filing  Seminole  Ranch, 
Sanford  Regional,  Winter  Haven's 
Gilbert.  Leesburg  Municipal,  and  Spruce 
Creek  Airpark.  The  floor  of  the  TCA 
over  Seminole  Ranch  and  Sanford 
Regional  is  3,000  feet  MSL  and  the  floor 
over  Leesburg  Municipal  and  Winter 
Haven's  Gilbert  is  6,000  feet  MSL  This 
allows  ample  airspace  for  operations  to 
and  from  each  airport  for  those  pilots 
who  do  not  desire  to  fly  in  the  TCA. 
Leesburg  Municipal  is  located  on  the 
northwest  boundary  of  the  TCA: 
therefore,  the  airspace  west  through 
northeast  of  Leesburg  Municipal  is 
outside  the  boundaries  of  the  TCA.  At 
Winter  Haven's  Gilbert,  the  airspace 
one  mile  south  of  the  airport  and  the 
airspace  two  miles  west  of  the  airport 
are  outside  the  boundaries  of  the  TCA. 
Spruce  Creek  Airpark  is  several  miles 
outside  the  boundaries  of  the  TCA. 
Therefore,  the  establishment  of  a  TCA 
at  Orlando  should  have  a  minimum 
impact,  if  any.  on  aircraft  operations  at 
Spruce  Creek  Airpark. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  designates 
a  Terminal  Control  Area  (TCA)  at 
Orlando  International  Airport,  FL  to 
accommodate  current  traffic  flows  and 
provide  a  greater  degree  of  safety  in 
known  areas  of  congestion  involving 
controlled  IFR  and  uncontrolled  VFR 
flights.  Consequently,  the  FAA  has 
determined  that  establishment  of  a  TCA 
at  Orlando  International  Airport  is  in 
the  interest  of  flight  safety  and  will 
result  in  a  greater  degree  of  protection 
for  the  greatest  number  of  people  during 
flight  in  that  terminal  area.  Oriando 
International  Airport  is  currently  served 
by  an  ARSA  which  is  rescinded  with  the 
establishment  of  this  TCA. 

Regulatory  Evaluation  Summary 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  the  hill  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to 
the  private  sector,  consumers,  Federal, 
State  and  local  governments,  as  well  as 
anticipated  benefits. 


KxecOtivi?  Order  12291.  dated 

t-.-ti-u.t'-v  : '  i^iH'   d!'f!(.:ts  Federal 

^i  :■,;<  ■-  1;  ;.',.iT;uig;r.-  new  regulations 

;>  n;iM;:!s  r«  ."-Mi^- re^'uiMtiOMOnly  if 
potential  bent '^   <  *»    «'.  ^   '    ach 
regulatory  chiiitgi  ouweiji*  puu:;.tial 
costs.  Tha  order  also  '^rm^ts  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major "  mlee  except 
those  respondiiig  to  r :  eriic ncy 
situations  or  other  narruv%i>  defined 
exigencies,  A  "major"  rule  is  one  that  is 
likely  to  result  in  an  armual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
significant  adverse  effect  on 
competition,  or  is  highly  controversial. 

The  FAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
executive  order  therefore,  a  full 
regulatory  analysis,  which  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  rule,  has  not 
been  prepared.  Instead,  the  agency  has 
prepared  a  more  concise  document, 
termed  a  regulatory  evaluation,  that 
analyzes  only  this  rule  without 
identifying  alternatives.  In  addition  to  a 
summary  of  the  regulatory  evaluation, 
this  section  also  contains  a  regulatory 
flexibility  determination  required  by  the 
1980  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  and  an  international  trade 
impact  assessment.  If  more  detailed 
economic  information  is  desired  than  is 
contained  in  this  summary,  the  reader  is 
referred  to  the  full  regulatory  evaluation 
contained  in  the  docket 

This  rule  is  intended  to  lower  the 
likelihood  of  midair  collisions  by 
increasing  the  capability  of  the  ATC 
system  to  separate  all  aircraft  in 
terminal  airspace  around  the  Orlando 
International  Airport.  This  action  was 
prompted  by  data  indicating  that  a  high 
percentage  of  near  midair  collisions 
reported  to  the  FAA  in  terminal  areas 
involve  VFR  aircraft  that  are  not 
required  to  be  under  the  control  of  ATC. 
Thus,  the  overall  objective  of  this  rule  is 
to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Cost-Benefit  Analysis 
a.  Costs 

The  FAA  estimates  the  total  cost 
expected  to  accrue  from  implementation 
of  this  rule  is  $7.3  million  ($4  million, 
discounted,  15  years)  in  1987  dollars. 
Approximately  $3.8  million  (discounted) 
or  95  percent  of  the  total  estimated  costs 
will  be  incurred  by  the  FAA  primarily 
for  additional  equipment.  The  remaining 
costs  will  be  incurred  by  small  GA 
aircraft  operators  who  will  be  required 
under  this  rule  to  equip  their  aircraft 
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with  Mode  C  transponders  sooner  than 
they  would  have  for  the  ARSA  under  the 
previous  FAA  rule:  'Transponder  With 
Automatic  Altitude  Reporting  Capability 
Requirement  (Mode  C)"  (53  PR  23356. 
(une  21. 1988).  This  rule  is  being 
implemented  in  two  phases.  Phase  I, 
which  began  in  July  1989.  requires  a 
transponder  with  Mode  C  at  and  above 
10.000  feet  MSL  and  in  the  vicinity  (30 
nautical  miles)  of  TCA-primary  airports. 
There  are  currently  27  TCA"s. 

Phase  II  will  require  a  transponder 
with  Mode  C  requirement  in  the 
airspace  in  the  vicinity  (10  nautical 
miles)  of  ARSA-primary  airports.  Phase 
II  becomes  effective  on  December  30. 
1990.  and  will  affect  over  135  ARSA's. 
Also  in  Phase  II.  a  transponder  with 
Mode  C  will  be  required  at  other 
designated  airports  for  which  either  a 
TCA  or  ARSA  has  not  been  adopted. 
Consequently,  most  aircraft  without 
Mode  C  transponders  will  need  ATC 
authorization  to  fly  within  30  nautical 
miles  of  a  TCA-primary  airport,  within 
10  nautical  miles  of  an  ARSA-primary 
airport,  or  within  controlled  airspace  of 
other  designated  airports  that  would 
also  require  Mode  C  transponders. 

Thus,  this  evaluation,  as  well  as  the 
Mode  C  rule,  assumes  that  all  aircraft 
without  Mode  C  will  acquire  such 
equipment  rather  than  circumnavigate 
the  subject  airport.  The  only  aircraft 
without  this  equipment  will  be 
nonelectrical  types.  Costs  to  these  types 
of  aircraft  operators  have  already  been 
accounted  for  by  the  Mode  C  rule.  Thus, 
aircraft  operators  impacted  by  this  rule 
will  only  incur  the  opportunity  cost  of 
capital  by  requiring  them  to  acquire, 
install,  and  maintain  Mode  C 
transponders  one  year  earlier  than  they 
otherwise  would  be  required  to  do  so  in 
accordance  with  Phase  II  of  the  Mode  C 
rule. 

b.  Benefits 

This  rule  is  expected  to  generate 
potential  benefits  primarily  in  the  form 
of  enhanced  safety  for  the  aviation 
community  and  the  Hying  public.  Such 
safety,  for  instance,  will  take  the  form  of 
reduced  casualty  losses  (namely. 
aviation  fatalities  and  property  damage) 
resulting  from  a  lowered  likelihood  of 
midair  collisions  due  to  increased  ATC 
in  airspace  to  be  established  as  the 
TCA.  In  addition,  potential  benefits  are 
expected  to  accrue  in  the  form  of 
improved  operational  efficiency  on  the 
part  of  FAA  air  traffic  controllers. 

Ordinarily,  the  potential  benefits  of 
this  rule  would  be  the  reduction  in  the 
probability  of  midair  collisions  resulting 
from  converting  the  former  ARSA  to  a 
TCA.  However,  because  of  the  recent 
Mode  C  rule  (and  to  some  extent,  the 


rule  for  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS).  54  PR  940. 
January  10. 1989),  the  number  of 
potential  midair  collisions  avoided  by 
this  rule  is  expected  to  be  significantly 
lower.  Nevertheless,  this  rule  is  still 
expected  to  accrue  benefits  in  terms  of 
enhanced  safety,  though  on  a  much 
smaller  scale. 

This  point  can  be  illustrated  with  the 
use  of  statistical  models  based  on  actual 
and  projected  critical  near  midair 
collision  (NMAC)  incidents  in  lieu  of 
actual  midair  collisions.  (A  critical 
NMAC  is  an  event  involving  two  aircraft 
coming  within  100  feet  of  each  other  the 
fact  that  they  do  not  collide  is  not  due  to 
an  action  on  the  part  of  either  pilot  but, 
rather,  is  due  purely  to  chance.)  Since 
midair  collisions  involving  part  135 
aircraft,  and  especially  part  121  aircraft, 
are  rare,  the  use  of  critical  NMAC's  will 
serve  to  illustrate,  to  some  degree,  the 
potential  improvements  in  aviation 
safety  because  of  this  rule. 

Simple  regression  analyses  were 
prepared  for  this  evaluation  which 
focused  on  critical  NMAC's,  aircraft 
operations  in  23  existing  TCA's.  and  a 
random  sample  of  23  of  the  existing  79 
ARSA's  (as  of  1986  and  1987).  The 
results  of  these  analyses  indicated  that 
TCA's  have  approximately  68  percent 
fewer  critical  NMAC's  annually,  on 
average,  than  ARSAs.  While  there  is  no 
demonstrated  relationship  between 
critical  NMAC's  and  actual  midair 
collisions,  the  lower  critical  NMAC  rate 
does  indicate  a  more  efficient  separation 
of  aircraft  in  congested  airspace. 

As  the  result  of  these  findings,  if  the 
former  Orlando  ARSA  had  remained 
intact  (and  the  recent  Mode  C  and 
TCAS  rules  were  not  in  effect),  the 
Orlando  Terminal  Area  would  have 
expected  to  experience  approximately 
2.2  critical  NMAC's  annually  (or  34 
critical  NMAC's  over  the  next  15  years). 
Due  to  this  new  TCA.  however,  this 
figure  could  be  reduced  to 
approximately  0.7  critical  NMAC's 
annually  (or  11  critical  NMAC's  over  the 
next  15  years).  Thus,  over  the  next  15 
years,  this  rule  could  result  in  the 
reduction  of  approximately  23  critical 
NMAC's.  However,  it  is  important  to 
note  that  many,  if  not  most,  of  these 
potential  critical  NMAC's  will  never 
materialize  as  predicted  primarily 
because  of  the  Mode  C  rule  and.  to  some 
extent,  the  TCAS  rule. 

According  to  Phase  II  of  the  Mode  C 
rule,  all  aircraft  operating  within  10 
nautical  miles  (except  for  flights  below 
the  outer  5-mile  "shelf")  of  an  ARSA- 
primary  airport  must  be  equipped  with  a 
Mode  C  transponder.  Phase  I  of  the 
Mode  C  rule  requires,  as  of  )uly  1989. 
aircraft  operating  within  30  nautical 


miles  of  a  TCA  to  be  equipped  with  a 
Mode  C  transponder.  These 
requirements  are  expected  to 
significantly  reduce  the  risk  of  midair 
coUisions  in  ARSA's  and  TCA's.  For  this 
reason,  the  primary  safety  benefit  of  this 
rule  to  create  a  TCA  in  March  1990  at 
Orlando  is  that  the  safety  enhancements 
of  the  Mode  C  and  TCAS  requirements 
will  occur  earlier  than  they  otherwise 
would  be  expected  without  this  rule.  A 
second  safety  benefit  will  be  in  terms  of 
the  lowered  likelihood  of  midair 
collisions  as  a  result  of  expanding  the 
lateral  boundaries  by  20  nautical  miles 
through  replacing  the  Orlando  ARSA 
with  a  TCA. 

Thus,  the  safety  benefits  of  the 
establishment  of  a  new  TCA,  while 
positive,  will  be  less  than  would 
otherwise  accrue  in  the  absence  of  the 
Mode  C  and  TCAS  rules.  Since  this  rule 
essentially  extends  the  effects  of  the 
Mode  C  rule,  virtually  all  of  its  potential 
safety  benefits  are  assumed  to  be  part  of 
that  rule.  Such  benefits  cannot  be 
estimated  separately  and.  therefore,  are 
considered  to  be  inextricably  linked 
primarily  to  the  Mode  C  rule.  Over  a  15- 
year  period,  the  Mode  C  rule  is  expected 
to  generate  total  potential  safety 
benefits  of  $344  million  (discounted,  in 
1887  dollars).  (The  Mode  C  rule  benefits 
estimate  of  $310  million  for  10  years  has 
been  adjusted  to  a  15-year  period  for  the 
purpose  of  comparability  with  the  TCAS 
rule  and  other  FAA  rulemaking  actions). 
It  is  important  to  note  that  part  of  these 
safety  benefits  would  be  attributed  to 
the  TCAS  rule.  Thus,  the  potential  safety 
benefits  of  this  rule,  and  the  Mode  C  and 
TCAS  rules,  are  considered  to  be 
inextricably  linked. 

Another  potential  benefit  of  this  rule 
will  be  improved  operational  efficiency 
on  the  part  of  FAA  air  traffic  controllers. 
Under  this  rule.  Mode  C  transponder 
requirements  will  ease  controller 
workload  as  a  result  of  aircraft  being 
controlled  due  to  a  reduction  in  radio 
communications.  It  will  also  make 
potential  traffic  conflicts  more  readily 
apparent  to  the  controller.  As  the  result 
of  improved  operational  efficiency,  the 
impact  of  controller  workload,  increased 
by  separation  requirements  in  the  new 
TCA.  will  be  somewhat  offset  due  to  the 
controller's  abiUty  to  adjust  the  volume 
of  VFR  traffic  in  any  given  portion  of  the 
TCA. 

Improved  operational  efficiency 
should  generate  other  types  of  benefits 
in  the  form  of  significant  reductions  in 
the  number  of  VFR  aircraft  requests 
denied  and  in  the  number  of  VFR 
aircraft  delayed  during  busy  periods.  As 
the  result  of  converting  the  former 
Orlando  ARSA  to  a  TCA.  improved 


operational  efficiency  will  accrue  due  to 
the  availability  of  additional  air  traffic 
equipment.  If  the  former  Orlando  ARSA 
had  remained  intact,  such  additional 
equipment  would  not  be  required. 
Therefore,  the  potential  benefits  of 
improved  operational  efficiency,  which 
are  not  considered  to  be  quantifiable  in 
monetary  terms  in  this  evaluation,  will 
be  attributed  to  this  rule  rather  than 
fither  the  Mode  C  rule  or  TCAS  rule. 

c  Comparison  of  Benefits  and  Costs 

I'he  total  cost  that  will  accrue  from 
implementation  of  this  rule  is  estimated 
to  be  $4  million  (discounted,  in  1987 
dollars).  Approximately  5  percent  of  this 
total  cost  estimate  will  fall  on  those  GA 
aircraft  operators  without  Mode  C 
transponders  in  the  form  of  opportunity 
costs  requiring  them  to  acquire  such 
avionics  equipment,  including 
maintenance,  sooner  than  they 
otherwise  would  under  the  status  quo. 
The  typical  individual  GA  aircraft 
operator  impacted  will  incur  an 
estimated  one-time  cost  ranging  from 
$86  to  $191  (discounted)  under  this  rule. 
(As  a  result  of  the  opportunity  cost 
concept  the  derivation  of  these  cost 
estimates  is  too  complex  to  discuss 
briefly.  Therefore,  the  reader  should 
refer  to  the  detailed  regulatory 
evaluation,  which  is  contained  in  the 
docket,  for  a  full  explanation  of  the 
method  by  which  these  costs  estimates 
were  made.) 

The  potential  benefits  of  this  rule  will 
be  the  lowered  likelihood  of  midair 
collisions  from  the  conversion  of  the 
former  ARSA  to  a  TCA.  The  number  of 
midair  collisions  avoided  and  their 
respective  monetary  values  cannot  be 
estimated  for  this  rule  independent  of 
the  Mode  C  and  TCAS  rules,  but  the 
FAA  believes  this  risk  would  be 
substantially  reduced.  An  FAA  analysis 
prepared  for  this  evaluation,  however, 
has  shown  that  critical  near  midair 
collisions  occur  approximately  two- 
thirds  less  frequently  in  a  TCA  than 
within  an  ARSA.  The  FAA  believes  that 
even  after  the  aviation  community 
complies  with  the  Mode  C  and  TCAS 
rules,  locations  converting  from  ARSA's 
to  TCA's  will  continue  to  experience 
reduced  critical  NMAC's.  In  addition, 
this  rule  will  generate  improved 
operational  efficiency  benefits  on  the 
part  of  FAA  air  traffic  controllers, 
though  they  are  not  considered  to  be 
quantifiable  in  monetary  terms. 

Clearly,  in  view  of  the  cost  of 
compUance  relative  to  the  significant 
reduction  in  the  likelihood  of  midair 
collisions  as  well  as  improved 
operational  efficiency  in  the  Orlando 
Terminal  Area,  the  FAA  firmly  believes 
this  rule  is  cost-beneficial. 


The  Regulatory  Evaluation  that  has 
been  placed  in  the  docket  contains 
additional  detailed  information  related 
to  the  costs  and  benefits  that  are 
expected  to  accrue  from  the 
implementation  of  this  rule. 

Final  Rejtulator>-  Flexibilifv 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  h\ 
Government  regulations.  The  BI'A 
requires  agencies  to  review  rules  which 
may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  that  could  be 
potentially  affected  by  the 
implementation  of  this  rule  are 
unscheduled  operators  of  aircraft  for 
hire  owning  nine  or  fewer  aircraft. 

Virtually  all  of  the  aircraft  operators 
impacted  by  this  rule  will  be  thoM  who 
acquire  Mode  C  transponder  capability. 
The  FAA  believes  that  all  unscheduled 
aircraft  operators  (namely,  air  taxi 
operators)  potentially  impacted  by  this 
rule  already  have  Mode  C  transponders 
due  to  the  fact  that  such  o]>erators  fly 
regularly  in  or  near  airports  where  radar 
approach  control  service  has  been 
established.  Even  if  some  of  these 
operators  were  to  acquire.  Install,  and 
maintain  Mode  C  transponders,  the  cost 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  them. 
The  annual  FAA  threshold  for 
significant  economic  impact  is  $3,700 
(1987  dollars]  for  a  small  entity. 

According  to  FAA  Order  2100.14A 
(Regulatory  Flexibility  Criteria  and 
Guidance),  the  definition  of  a  small 
entity,  in  terms  of  an  air  taxi  operator,  is 
one  with  nine  aircraft  owned,  but  not 
necessarily  operated. 

If  we  were  to  assume  that  a  particular 
aircraft  operator  had  nine  aircraft 
without  transponders,  then  the  annual 
one-time  cost  per  impacted  aircraft 
would  be  approximately  $210 
(undiscounted.  for  the  purpose  of 
comparability  with  the  figure  of  $3,700). 
The  total  annual  one-time  cost  per  small 
entity  would  amount  to  an  estimated 
$1,880.  Thus,  the  annual  worst  case  cost 
for  a  small  entity  would  fall  far  below 
the  FAA's  annual  threshold  of  $3.70a 
Therefore  the  FAA  believes  this  rrde 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Rej^t'la'^r^'  FlexiHility  Art 

Intematiooal  Irade  Impact  Assessment 

This  rule  will  neither  have  an  effect 
on  the  sale  of  foreign  aviation  products 
or  services  in  the  United  States,  nor  will 


it  have  an  effect  on  the  sale  of  U.S. 
products  or  services  in  foreign  countries. 
This  is  because  this  rule  will  only 
potendally  impact  small  GA  aircraft 
operators  without  Mode  C  and  not 
aircraft  manufacturers.  The  average  cost 
of  acquiring  Mode  C  capability  is 
estimated  to  range  from  $900  (to  upgrade 
from  a  Mode  A  transponder  <  to  $24)00 
(to  acquire  a  Mode  C  transp oiiaer 
without  having  a  Mode  Atran^r*  "^'ier). 
The  cost  of  acquiring  Mode  C  crj  n     ity 
is  not  considered  to  be  high  enough  to 
discourage  potential  buyers  of  small  GA 
airplanes. 

FcKieralism  ImpiH^tums 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wl3»  Executive  Order  1261Z  preparation 
of  a  Federalism  assessment  is  not 
warranted. 


For  the  reasons  discussed  under 
"Regulatory  Evaluation,"  the  FAA  has 
detennined  that  this  regulation  (1)  is  not 
a  "major  rule"  under  Executive  Order 
12291;  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Febraury  26. 
1979).  It  is  certified  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

list  of  Sub)ecU  in  14  CFR  Pari  71 

Aviation  safety,  Terminal  control 
areas.  Airport  radar  service  areas. 

Afioption  of  fhe  A,mendmpnl 

Accoraingiy.  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 

amender!  bs  fr>l!ow«i 

PART  71--DESIGHATtON  OF  FEDtRA.. 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  ANO 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Autbofin   4^-  r  V  -  -;-«4afi).  l3S4(a).  1510: 
Exf.  ,,:w   '■  ''  :<  ■    .  W-'-^   *-  US.C  lOelg) 
(Revised  Pub  L  S7-«49.  January  12. 1983):  14 
CFR  11.69. 

171,401    [Am«Ki»<lJ 

2.  Section  71.401(b)  is  amended  as 
follows: 

OrUndo.  FL  {New] 

Primaiy  Airport 
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Urlaado  iMwr.  >irpon(t«(. 

Boandariec 
Arte  A.  Thmt  aMtfca  wOamtatmpmmtd 

from  tiM  Mrfan  to  and  inciwiiBg  MUno  iMi 
MSL  baginiitet  at  iat  STSe^S'N^  kns. 
81*28'3irW.:  to  Iat  28'34'00'N..  loag. 
8T18^5•W.;  to  tat  28*34'00'N..  long. 
Sl'llOO-W.,  to  tat.  2819'15'N..  long. 
81'10'45'W.;  to  tat  2a*ir45'N^  kmg. 
8114'45'W.;  to  tat  M'traCN,  kmg. 
S1*28'45'W.;  to  the  point  of  beginning. 

Ana  &  Tbal  ainpaGe  extending  upward 
from  1 JOO  feat  MSL  to  and  including  lOOOO 
feel  MSL  beginaii«  at  tat  2S'28'45'N..  long. 

n'xns'v/.;  to  tat  zratris'N^  long. 

81*2e'30'W.:  to  Iat  28*iy30'N.,  long. 
81*2845-W.  to  tat  2rir46'N,  loag. 
81*14"45'W.;  to  tat  ZS'ltTlS'N.,  long. 
81*W45'W.:  to  tat  2811"30'N.,  long. 
eTWaCW.;  to  tat.  2«'1130-N,  long. 
n*29^'W.;  to  the  point  of  beginning. 

Area  C.  That  ain|woe  extending  upward 
from  1.600  feet  MSL  to  and  indoding  lOOOO 
feet  MSL  beginning  at  tat.  ZS'MtlO'N..  kns. 
81*31WW  :  to  tat  ZBTWX'N^  long, 
n'll  15'W.;  to  Iat  ZBTMVO'N..  long. 
81'11'00'W.;  to  tat  2«*34WN..  loof. 
S1'16'15'W4  to  iat  Xrwib-N.,  Uiag. 


81'2S'30'W.;  to  iat  2S'2jaAyhL.  I 
m*30n5'W4  to  the  point  of  begfaming. 

Area  D.  That  airapace  extending  upward 
from  3.000  feet  MSL  to  and  including  XOSXXi 
feet  MSL  beginning  at  tat  28*51  OO'N..  long. 
81'39'00'W..  to  Iat  28'51'15'N..  long. 
;  to  Iat  28*5r30'N..  long 
:  to  tat  zrsi'M'N.,  1 
to  tat  28*5100' N.,1 
to  Iat.  28'32'00'N..  long, 
to  Iat  2818'15'N..  long. 
;  to  Iat.  28*03'00'N..  long. 
:  to  tat  28*03'00'N..  long. 
:  to  tat  2ri3'aO'N..  long. 
:  to  Iat  ZS'Srao'N..  long. 
:  to  tat  28*41'30'N..  long. 
:  to  the  point  of  beginning, 
excluding  Areaa  A.  B,  and  C 

Area  E.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  lOJXX) 
feet  MSL  bt^nning  at  tat  ZS'iaiS'S..  long. 
ei*46'30'W.;  to  Iat.  28*ir00'N..  long. 
ei*40'30'W.;  to  tat  28*0300' N..  long. 
81'38'30'W.;  to  Iat.  28*03'00'N..  long. 
81*4e'45*W.;  to  the  point  of  beginning. 

Ana  F.  That  airspace  extending  upward 
from  tSKO  faat  MSL  to  and  including  lOOOO 
feet  MSL  beginning  at  Iat.  28*48'30'N.,  long. 
srSODO'W.;  to  Uit  28*55  30' N..  long. 


81'3600'W. 
BTiaOO'W. 
81*10'30'W. 
81*0530*W. 
81'02'00'W. 

acsns'w. 

81*05'45'W. 
81*38'30'W. 
81'40'30'W. 
81*4«'30-W. 
81*4415'W. 


81'4300'W..  tu  UL  28'5115'N..  ioi%. 
81*3eWW  ;  to  Iat  28*51  OO'N,  kng. 
81*  3'f   K     A     to  tat.  28*41  '3(1  ■  \        -  V 
81  44  1.   v\  .  to  the  point  of  t.  gi  mi  j, 

Area  G.  That  airspace  extending  upward 
from  tSKO  feet  MSL  to  and  inrlnilms  laOOO 
feet  MSL  beginning  at  Iat  2*  -«    »    \  ,  long. 
SllffaCW.;  to  tat.  29*00'00'.N..  io.;g. 
81*00WW.;  to  Iat.  28*5300'N..  long. 
81*00D0'W.;  then  clockwise  along  the  27  MM 
DME  arc  of  the  Orlando  VOR  to  Iat 
28'23'14-N.,  kn«.  80*51  21'W.;  to  Iat 
28*28'15'N..  long.  ei*00'37'W.:  to  Iat 
28*321»*N..  long.  n*02*00'W.;  to  tat 
28*51'00'N..  long.  81'06'30'W.;  to  tat 
28*51»'N..  long.  81'10'30'W.:  to  the  point  of 
beginning. 

9  71.501     [  Aniended  1 

3.  Section  71.501  is  amended  as 
follows: 

Orlando  International  Airport  FL 
(Removed] 

Issued  in  Washington.  DC  on  March  S, 
1990. 

fames  B.  Buaey, 
Administrvtor 
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Ftm&iM  Aviaucn  Admini.^tratlon 
UCFRPvtM 

(Docket  Na  261S1;  Nottc*  Na  90-10] 

Ht<i'-  :.>"--.;tv  "' ','tk:  Airports 

Aiii.r;t-    .if,   Jf  ••"e.  ■^•»'ional  Slots  •! 

■J  Mjff-'   ■•'it*' ■  •etv'Oi  1-1'  Airport 

AOmCV:  Federal  Aviation 
Administration  (FAA).  Department  of 
Transportation.  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 


This  notice  proposes  to 
amend  the  Federal  Aviation  Regulations 
relating  to  the  allocation  of  air  carrier 
and  commuter  operator  slots  (i.e.. 
instrument  flight  rules  (IFR)  takeoff  and 
landing  reservations]  at  O'Hare 
International  Airport  to  limit  the 
availability  of  seasonal  international 
slots  at  O'Hare  Airport  for  carriers  with 
100  or  more  slots.  The  proposal 
responds  to  a  petition  from  United 
Airlines  to  limit  the  requirement  that 
U.S.  carriers  furnish  domestic  slots  for 
international  operations  by  other 
carriers.  Under  the  rule  proposed,  slots 
would  not  be  withdrawn  from  domestic 
operators  at  O'Hare  (o  accommodate 
international  operations  by  carriers  with 
100  or  more  slots  at  that  airport.  The 
proposal  would  require  each  large  slot 
holder  at  the  airport  to  accommodate 
international  operations  from  its  own 
slot  base  or  from  unallocated  slots, 
rather  than  the  domestic  slots  of  other 
carriers. 

DATU:  Comments  must  be  received  on 
or-^   '  -  \pril9, 1990. 

ADonkSi,t9:  Comments  on  this 
regulation  may  be  mailed  in  triplicate  to: 

Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (ACC-10).  Docket  No.  26151. 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591 

or  delivered  in  triplicate  to: 

Federal  Aviation  Administration,  Rules 
Docket  Room  915,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 
rOM  FUKTHOI  MFOMMATIOM  CONTACT: 

David  L  Bennett,  Office  of  the  Chief 
Counsel.  ACC-230.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
Telephone:  (202)  267-3491. 


j^ipi.>!,  ^:  V '  *.  '  ...  >*  ■    >*'■■•  ">*-  VI  .5  '  }OM: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire  on  any 
portion  of  the  amendment.  Comments 
that  provide  the  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
listed  above.  All  communcationa 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  further 
rulemaking  action.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28151."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  Also,  any  portion  of  this 
rule  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  OfTice 
of  Public  Affairs.  Attention:  PubUc 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or  by  calling 
(202)  267-8058.  Communications  must 
identify  the  amendment  number  of  the 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background 

The  High  Density  Traffic  Airport  Rule, 
14  CFR  part  93,  subpart  K,  limits  the 
number  of  operations  during  certain 
hours  or  half  hours  at  four  airports: 
Kennedy  International.  LaGuardia, 
O'Hare  International,  and  Washington 
National.  Comprehensive  rules  for  the 
allocation  and  transfer  of  high  density 
airport  slots  were  adopted  in  December 
1965  (14  CFR  part  93.  subpart  S).  A 
"slot"  is  defined  as  the  authority  to 
conduct  one  allocated  IFR  landing  or 
takeoff  operation  during  a  specific  hour 
or  30-minute  period  at  one  of  the  high 
density  airports. 


Slots  used  by  foreign  carriers  and  by 
U.S.  carriers  for  international  operations 
are  allocated  by  the  FAA  under 
procedures  different  from  those  that 
apply  to  the  allocation  and  transfer  of 
slots  for  domestic  operations.  Under 
FAR  S  93.217,  international  slots  are 
allocated  at  Kennedy  International 
Airport  and  O'Hare  International 
Airport  by  the  FAA  for  each  summer 
and  winter  season.  These  slots  may  not 
be  sold,  and  they  expire  at  the  end  of 
the  season  for  which  they  are  allocated. 

At  Kennedy,  an  international  slot  is 
allocated  upon  request  to  a  carrier  that 
requested  and  operated  the  same  slot  in 
the  same  season  the  previous  year.  A 
new  request  is  granted  if  a  slot  is 
available  at  the  time  requested,  and 
denied  if  there  is  no  slot  available.  An 
alternate  slot  will  be  offered  at  the 
nearest  suitable  time  period  if  available. 
At  O'Hare,  a  slot  requested  for 
scheduled  international  service  by  the 
dates  specified  in  the  rule  (May  15  for 
the  following  winter  season  and  October 
15  for  the  following  summer  season)  is 
allocated  at  or  within  two  hours  of  the 
time  requested.  Domestic  slots  are 
withdrawn  from  U.S.  operators  to  make 
slots  available  for  the  international 
requests,  if  those  requests  would 
otherwise  have  exceeded  High  Density 
Rule  limits  in  that  half  hour. 

The  United  Air  Lines  Petition 

On  July  10, 1987,  the  FAA  published  in 
the  Fewleral  Register  a  Notice  of  Petition 
for  Rulemaking  filed  on  behalf  of  United 
Air  Unes.  Inc.  (52  FR  26020).  The 
petition  requested  an  amendment  to  the 
Federal  Aviation  Regulations  (FAR)  to 
conform  the  requirements  for  allocating 
international  arrival  and  departure  slots 
at  O'Hare  Airport  to  the  requirements 
for  allocating  such  slots  at  Kennedy 
Airport  (JFK).  The  amendment  as 
proposed  would  have  removed  the 
provision  in  the  current  rule  that 
requires  the  FAA  to  make  international 
slots  at  O'Hare  available  even  if  slots 
must  be  withdrawn  from  domestic 
carriers  currently  holding  the  slots. 

More  specifically.  United  requested 
that  FAR  i  93.217  be  amended  to  make 
the  procedures  for  the  allocation  of 
international  slots  at  O'Hare  identical 
with  the  procedures  at  JFK.  Current 
regulations  affecting  JFK  permit  the 
allocation  of  international  slots  "to  the 
extent  vacant  slots  are  available"  and 
"if  required  by  international 
obligations"  (S  93.217(a)(8)),  while  the 
regulations  pertaining  to  O'Hare  require 
allocation  of  international  slots  upon 
request  even  if  the  slots  must  be 
withdrawn  from  a  domestic  carrier 
(S  93.217(a)(6)).  United  stated  that  the 


O'Hare  policy  is  a  luwdaUp  to  the  k>sing 
domestic  carrier  because  of  the 
uncertainty  and  operating  inefficiertcies 

resulting  from  withdrawal  of  slots,  and 
is  disruptive  to  the  planning  and 
investment  decisions  made  in  reliance 
on  the  continued  operation  of  the  slots. 

Requests  for  international  slots  at 
O'Hare  have  exceeded  slots  available 
for  several  years.  Slots  have  been 
withdrawn  from  domestic  operators  for 
the  1989  summer  season  and  the  1989-90 
winter  season  as  indicated  below: 


Summer  1989  (August — typical  day) 

Carrier 

Numbf 
wflNanwn 

Amuhcan „ 

De««         — 

Easiam 

PiOiinwvsi -.......» ■.....—■t..^^ -. 

United »« 

4 
1 
1 

1 

ts 

Winter  1960-90  (January — typical  day) 


Cantv 

Nuinbef 
vrtthonwn 

American ....„, 

Oattt ™ 

Eastern „_ .u™ 

United 

3 

1 

1 
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Requests  for  international  slots  received 
by  the  FAA  for  the  summer  1990  season 
exceed  requests  for  bummer  1989. 

Comments  on  the  L/nited  Air  Lines 
Petition 

The  FAA  received  six  comments  on 
the  United  Air  Lines  petition,  with  the 
majority  of  the  commenters  opposing  the 
petition.  Swissair,  American  Trans  Air, 
American  Airiines,  and  Wardair 
Canada.  Inc..  all  opposed  the  petition  for 
a  variety  of  reasons.  Swissair  and 
American  Airiines  both  stressed  that 
O'Hare  is  the  only  international  airport 
in  the  area,  and  that  withdrawal  of  slots 
was  necessary  to  provide  access  to 
O'Hare  for  carriers  providing 
international  service.  American  also 
commented  that  the  disruption  claimed 
by  United  was  exaggerated,  in  that 
United  could  identify  in  advance  the 
slots  that  would  be  withdrawn. 
American  Trans  Air  further  noted  that 
O'Hare  operated  14  Vi  hours  of  slot 
restrictions  while  JFK  only  had  5  hours 
of  restrictions.  Noting  that  "the  limited 
number  of  international  slots  makes 
trading  virtually  impossible."  Swissair 
asserted  that  expansion  of  existing 
international  service  would  be  severely 
hampered. 

American  Trans  Air  further  stated 
that  charter  international  operators 
should  be  treated  on  an  equal  basis  with 
scheduled  international  operators  for 


slot  purpocM.  FinaUy.  Watdair  noted 
that  the  FAA  has  obligations  mder 

bilaterH'  ■ifjfrnM-r.'s  w;th  (..I'lati.-*  to 
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restricting  the  ability  of  ntpmaiional 
operators  from  access  to  tbe  Chicago 
area. 

Both  commenters  tho   si.i  p.rted  the 
petition.  Delta  Air  Lineb  and  An 
Wisconsin,  believed  that  the  withdrawal 
of  domestic  slots  for  international 
operations  was  unfair,  disruptive,  and 
expensive.  Both  stressed  that  slot 
allocatioa  procedurr>«  should  be 
consistent  at  both  «  n  sr  .s 

The  Department  agrees  with 
commeati  that  the  continued 
withdrawal  of  slots  for  international 
operations  at  O'Hare  is  necessary  and 
appropriate  at  this  time,  for  several 
reasons.  First,  unlit-'  N'l  «  Y  r'K,  the 
Chicago  area  has  uo  .up.  >r;    t  her  than 
O'Hare  available  for  service  to  Europa» 
Asia,  and  South  America.  Second. 
O'Hare  is  slot-restricted  for  14 V^  hours 
of  the  day,  compared  to  5  hours  at  JFK. 
International  operators  at  New  York 
may  serve  New  York  through  Newark 
Airport  at  any  time,  or  through  a 
substantial  portion  of  the  day  at  JFK.  In 
Chicago,  unlike  New  York,  there  are  no 
suitable  alternatives  that  would  provide 
access  to  that  market  for  international 
service,  and  withdrawal  of  slots  for 
international  operations  at  O'Hare  is 
required  to  provide  adequate  access  to 
the  point  Chicago  under  bilateral  air 
service  agreements.  Finally,  the 
proportion  of  international  operations  at 
O'Hare — about  6%  of  the  total — is  far 
smaller  than  that  at  Kennedy,  where 
about  40S  of  total  operations  are 
international.  As  a  result,  the 
withdrawal  of  domestic  slots  for 
international  operations  has  a 
substantially  smaller  effect  on  total 
service  at  O'Hare  than  it  would  at 
Kennedy.  For  these  reasons,  the 
Department  is  not  proposing  to  adopt 
the  action  requested  by  United  in  its 
petition  for  rulemaking,  i.e.,  to  conform 
the  O'Hare  procedure  to  that  in  effect  at 
Kennedy  Airport,  where  new 
international  slots  are  granted  only  if 
unallocated  slots  are  available. 

Proposed  Amendments 

In  consideration  of  issues  raised  in  the 
United  petition  and  comments  received, 
the  status  of  current  slot  holdings,  and 
trends  in  requests  for  international  slots, 
the  Department  is  proposing  to  limit  the 
availability  of  international  slots 
provided  to  carriers  holding  or  operating 
100  or  more  permanent  slots  at  O'Hare 
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withdrawn  for  commuter  operations 

since  the  adoption  of  the  current 

allocation  rules  in  196S. 

The  two  largest  air  carriers  at 
O'Hare — American  AirMnes  and  United 
Airlines,  which  together  htA6  more  than 
70%  of  air  carrier  slots  at  drat  airport — 
currently  withdraw  slots  from  each 
other  and  from  smaller  carriers  to 
provide  seasonal  tartemational 
operations.  These  larger  carriers  have 
the  rapacity  and  flexibility  to  use  slots 
from  their  own  bases  for  international 
service.  The  Dt  ;-i.''-t,«    •  ;  r.  Kises  that 
domestic  slot»  ;  m  t»  «  itxi'twnlo 
provide  slots  for  international 
operations  for  air  carriers  at  O'Hare 
holding  or  operating  100  or  more  slots. 
Seasooal  slots  for  international 
operations  would  be  allocated  to  these 
carriers  only  in  tine  periods  in  which 
withdrawal  is  not  necessary,  i.e.,  in 
which  unallocated  slots  are  available. 

The  rule  proposed  would  have  no 
effect  on  carriers  with  fewer  than  100 
slots  at  O'Hare,  and  would,  for  the 
foreseeable  future,  have  no  practical 
effect  on  commuter  operators  holding 
100  or  more  commuter  slots.  The 
proposal  would  have  two  general  effects 
on  air  carriers  with  100  or  more  slots. 
First,  the  two  largest  carriers  at  O'Hare 
would  be  required  to  furnish  slots  for 
international  service  from  their  own 
dontestic  slot  bases.  However,  the  effect 
on  these  carriers  wnnild  be  less  than  the 
effect  of  the  current  system  on  carriers 
with  far  smaller  slot  bases  at  O'Hare. 
These  carriers  an  currently  required  to 
supply  slots  for  the  international 
operations  of  the  largest  carriers. 

Second,  carriers  with  100  or  more 
slots  would  continue  to  be  subject  to 
withdrawal  of  their  slots  to 
accommodate  international  operations 
requested  by  other  carriers.  'This  is  the 
current  rule,  and  the  fact  that  the  two 
largest  carriers  hold  more  than  70%  of 
all  air  carrier  slots  at  O'Hare 
necessitates  that  these  carriers  continue 
to  be  subject  to  withdrawal  along  with 
other  carriers  at  the  airport.  However, 
withdrawals  from  the  two  largest 
carriers  would  be  reduced  somewhat 
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from  current  levels  by  the  fact  that  these 
carriers  will  not  be  furnishing  slots  for 
each  other's  international  operations. 

The  Department  recognizes  the  long- 
standing nature  of  some  international 
operations  by  United  and  American, 
several  of  which  have  been  in  effect 
continuously  since  prior  to  the  adoption 
of  the  current  allocation  rules.  The 
Department  does  not  intend  that  these 
operations  be  rolled  back  to  a  level 
substantially  below  current 
international  operations.  Rather,  it  is 
proposed  that  the  slots  allocated  to  and 
used  by  United  and  American  for  the 
mnter  1989-00  season  serve  as  a 
baseline  for  the  number  of  operations  by 
these  carriers  that  will  be  granted  in  the 
future.  Requests  by  American  or  United 
for  international  operations  above  the 
winter  1989-90  level  would  be  granted 
only  if  slots  were  available  in  the 
season  requested. 

The  Department  notes  that  slots  for 
international  operations  have  been 
requested  and  allocated  for  summer 
19ga  This  rule,  if  adopted,  would  not 
alter  those  allocations.  Accordingly,  the 
FAA  would  withdraw  sufficient  slots,  in 
accordance  with  existing  regulations,  to 
accommodate  operations  for  summer 
1990.  However,  the  rule  would  preclude 
allocation  of  some  of  those  slots  in 
future  seasons,  to  the  extent  the  summer 
1990  allocation  exceeded  the  number  of 
slots  allocated  for  the  winter  1989-90 
season  used  as  a  baseline. 

Regulatory  Evaluation 

The  proposed  amendment  does  not 
significantly  alter  the  current  operations 
environment  for  air  carriers  at  O'Hare 
Airport. 

Since  slots  are  neither  created  nor 
withdrawn,  the  net  effect  of  this 
proposed  amendment  is  arguably  zero. 
To  the  extent  that  the  use  of  slots  under 
this  amendment  is  different  than  the  use 
of  slots  would  be  in  its  absence,  the  net 
effect  is  essentially  unknowable  without 
a  great  deal  more  information  than  is 
available.  However,  given  the 
competitive  pressures  present  at  O'Hare 
Airport,  which  can  be  assumed  to  cause 
the  slots  to  be  used  for  highly  valued 
services  largely  irrespective  of  their 
holders,  it  should  be  assumed  that  any 
economic  differences  attributable  to  the 
effects  of  this  proposed  amendment 
would  be  minimal. 


The  proposal  to  eliminate  the 
withdrawal  and  reallocation  of  slots  for 
international  operations  for  the  two 
largest  air  carriers  at  O'Hare  Airport 
will  impose  a  cost  on  those  carriers, 
although  it  is  somewhat  offset  by  each 
carrier  not  having  to  furnish  slots  to  its 
largest  competitor  for  that  purpose.  Two 
commuters  hold  more  than  100  slots  at 
O'Hare,  but  would  not  be  affected 
because  currently  there  are  no 
withdrawals  of  commuter  slots  for 
international  operations.  The  proposed 
rule  would  have  no  identifiable  impact 
on  any  other  operators. 

The  Department  has  determined  that 
the  proposed  amendment  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291:  and  (2)  is  a  "significant  rule" 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  28, 1979).  For  the 
reasons  discussed  above  under 
Regulatory  Evaluation,  I  certify  that 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  this  rule,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

This  amendment  provides  for  no 
changes  to  the  required  reporting  of 
information  by  air  carrier  and  commuter 
operators  to  the  FAA.  Under  the 
requirements  of  the  Federal  Paperwork 
Reduction  Act.  the  Office  of 
Management  and  Budget  previously  has 
approved  the  information  collection 
provision  of  subpart  S.  OMB  Approval 
Number  2120-0524  has  been  assigned  to 
subpart  S. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  In  14  CFR  Part  93 

Aviation  safety.  Air  traffic  control, 
Reporting  and  recordkeeping 
requirements. 
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Accordingly,  the  Department  of 
Transportation  proposes  to  amend  part 
93  of  the  Federal  Aviation  Regulations 
(14  CFR  part  93)  as  follows: 

TART  93  -SPECIAL  AIR  TRAFFIC 
^-■ulES  AND  AIRPORT  TRAFF.C 

1.  The  authority  citation  for  part  93  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1302, 1303. 1348. 
1354(a),  1421(a),  1424,  2402.  and  2424;  49 
U.S.C.  App.  106  (Revised  Pub.  L  97-449, 
lanuary  12. 1983). 

§93^17    (Amended] 

2.  In  9  93.217,  paragraph  (a)(5)  is 
amended  by  removing  the  first  word, 
"At",  and  substituting  "Except  as 
provided  in  paragraph  (a)(10)  of  this 
section,  at". 

3.  In  i  93.217,  paragraph  (a)(6)  is 
amended  by  removing  the  first  word, 
"Additional",  and  substituting  "Except 
as  provided  in  paragraph  (a)(10)  of  this 
section,  additional". 

4.  In  S  93.217,  new  paragraph  (a)(10)  is 
added  to  read  as  follows: 


993.217    A 


tt  on  of  slots  for 

«-'  ations  and  appHcatHe 
Imitation*. 

(a)  •   •   • 

(10)  A  slot  will  not  be  allocated  at 
O'Hare  Airport  under  this  section  to  a 
carrier  holding  or  operating  100  or  more 
permanent  slots  on  the  previous  May  15 
for  a  winter  season  or  October  15  for  a 
summer  season  unless: 

(i)  A  lot  is  available  for  allocation 
without  withdrawal  of  a  permanent  slot 
from  any  carrier  or 

(ii)  Allocation  of  the  slot  does  not 
result  in  a  total  allocation  to  that  carrier 
under  this  section  that  exceeds  the 
number  of  slots  allocated  to,  and 
operated  by,  that  carrier  under  this 
section  for  the  winter  1989-90  season. 

Issued  in  Washington,  DC  on  March  5. 
1990. 

Samuel  K.  Skinner. 
Secretary  of  Transportation. 

[PR  Doc.  90-5423  Filed  3-6-90:  1:51  pm] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Civii  Service  Retirerrvenf  System — CIvii 

Service  RetirerrscTJ  Spouse  Equity  Ad 
Impiementation 

aqency:  Uffice  of  Personnel 

Management 

action:  Interim  rule  with  request  for 

summary:  The  OfTice  of  Personnel 
M<^nagement  (0PM)  is  amending  its 
interim  rules  implementing  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984,  as  amended  (CSRSEA).  The 
interim  rules  regulate  survivor  elections, 
survivor  annuities  based  on  those 
elections,  special  survivor  annuities  for 
foimer  spouses  under  CSHSKA,  f<-ir%:vpr 

annuities  payable  •    v,   -.  ws  and 
children,  lump-auiT.  ut',<n  tfiprits,  court 
orders  affecting  retiren  t!    !>•' !"^  «' ■ 
refunds  of  civil  servirp  r*    :tn  ■ 
contributions    1  >\i-^'-  H'^H-ncinier,'!-  '.<.<  ifif 
interim  rules  u.^k^-  scvci-rj,  Lhan^t-s  to 
clarify  the  currt  r/    r.'tr.:r>  ri'.'ui<.;.up.s.  '.v 
eliminate  ambigu(  i.'<  i     \  s    as,  or  to 
correct  procedures*  that  experience  in 
implementing;  CSRStlAhas 
demonstrated  . -f  ur  workable.  The 
changes  relet,  k  ■         ••  orders 
affecting  retrt    h      .>i  survivor  annuity 
benefits  are  ii-iutea  to  updating 
terminology  and  interprt    v«  >^  ,  ielines. 
DATU:  Interim  rules  effective  Apnl  11, 
1990;  comments  must  be  received  on  or 

befort-  M;!\    11    l»*i 


ADDRESSES  ^.  (       - 

Rei      "  t       11       I   >.  .'    If' 
RetirL;:iU.i  o       "'•'■«     > 
of  Peraonnel  ^' )'..,«"■' f     -■     -^  • 
Washington    "    >  «»4^     '        ver  lu 
OPM.room4.         n      "-     >  t  NW„ 
Washington.  DC 


^"'ald 


Send  court  orders  awarding  nirvivor 
annuity  benefits  under  subpart  Q  of  part 
831  to  Allotment  Section,  Office  of 
Peraonnel  Management  P.O.  Box  17, 
Washington,  DC  20O44. 

FOR  FURTHER  INFORMATION  CONTACT 

M,ir;iJ::  i.  Sicsrlrridn.  [2n::-  t>:K,--ina^. 
SUPPLEMENTARY  INFORMATION:  Dn  May 

13,1985,  w('  -..'  ,:sh»'d  -.•  5(i  V'H  .;TiMl 
interim  regUiQl:.J':s  :":;>' r"-:,-r";:y  ■',( 
retirement  provisions  of  CSKSKA,  J',  '> 
L  98-615.  These  regulations  reslruLiured 
the  existing  regulations  concerning  the 
subjects  covered  by  the  Act  specifically 
civil  service  retirement  survivor 
annuities,  court  orders  affecting  civil 
service  retirement  benefits,  and  lump- 
sum payments  (employee  refunds  and 
lump-sum  death  benefits)  under  the  Civil 
Service  Retirement  System 

On  September  8,  19h>    v.(  published 
(at  51  FR  31927)  interim  regulations 
amending  our  interim  regulations  of  May 
13, 1985,  to  implement  the  changes  in 
CSRSEA  made  by  the  the  Federal 
Employees  Benefits  Improvements  Act 
of  1986  (FEBIA).  Public  Uw  99-251. 
These  interim  regulations  also  contiined 
(  Sanjjcs  to  the  interim  regulations  of 
Md>  13, 1985.  based  on  comments 
received  in  response  to  the  interim 
regulations  of  May  13. 1985,  and  our 
operational  experience  under  those 
regulations. 

The  current  interim  regulations  do  not 
address  eligibility  for  mdtiple  survivor 
benefits  and  the  resulting  problems 
associated  with  elections  between 
H  nt  r  •<,  Bfi  n  )<*e  of  the  changes  in  the 
liiieriiii  reguicitiuns  to  address  these 
eligibility  and  election  problems,  we 
decided  that  an  additional  comment 
period  would  be  appropriate.  The  basis 
for  these  changes  »<«  vm  .  as  their  effect 
is  disr-jgsrH  after  tne  a;?t!  !.-.sion  of  the 

omnuTtf'  '!'-  !h»-'  •  u^rer.t  interim 
regulations  ard  ihe  i  rarae'^  'equired  by 
theenactmer      '  f^'    i    U^^^  ?36. 

1    Chan^ffi  Busfd  on  Pubht  i^m  lC»-23i- 

S»'(  t.:>::  t:~  ;;t  i^it■    i.    isdf-  .:  --h 

f'j'uuse  !i-  qij<,,.fy  *uf  H  sur\^v.:r  Mri:;u,t\ 

under  section  4;r>  (->'  CSKSr.A   '"his 
legislation  ex !t>ndesi  \he  apt  !.^'.ion 
deadline  to  Ma\  "  iya«  !t  also 
restricted  t''.ini:nii'\  ic  furmpr  sncuscs 
who  attained  age  SC  'tt-ftirc  M-i\  H   :M7. 
In  addition,  former  sixmscs  :  v(  reed 
after  May  7. 1987.  can ni  ;   a   f\  for  this 
benefit  unless  DO  Othrr  :>ir^  :    s  eligible 
for  an  annuity  as  a  cu  • ' » •  '  •■'  >    ^e. 


fonntr  spousa,  or  tht  banefldary  of  an 
insurable  intsraet  election.  Sections 
831.819 and 8S1.82:  ^     •  '.»-  .    n     ud 
to  relr-*  these  rh«n>>c* 

2.  Comments  or:  Inij-aiD  ReguutliuOi 

Eievt'      vrx-r'-tf.  on  the  interim 
regulatic'-  !■  « tre  received  In  response  to 
the  May  >ftfi  rrc.itr*'  fnr  comments. 

Several  o;  tr.  •*»»■  '    '■-.::,? :  '<  were 
adopted  in  th*  S*  ;  »  mber  8, 1986 
amendments  ii.  t:.t  interim  regulations. 
Two  additional  comments  were  received 
in  response  tr  oir  rr-qupst  for  comments 
on  the  Septen:  f  r  h  li^*  amendments  to 
the  interim  regulations. 

Many  of  the  comments  addressed 
provisions  that  were  changed  by 
legislation  after  those  regulations  were 
published.  Several  commenters 
suggested  editorial  changes.  Two        '' 
commenters  were  pleading  for  personal 
relief  beyond  the  scope  of  the  enabling 
legislation. 

One  commenter  suggested  that 
i  831.605(c]  state  whether  the  election 
should  be  expressed  In  terms  of  dollars 
or  as  a  percentage  of  the  retiree's 
annuity.  The  election  may  be  stated  in 
terms  of;  (1)  A  percentage  of  the  retiree's 
annuity,  (2)  a  percentage  of  the 
available  survivor  annuity,  (3)  a  base 
amount  of  the  retiree's  annuity  (55 
percent  of  which  will  be  the  sunrivor 
annuity),  or  (4)  a  dollar  amount  for  the 
survivor  armuity.  Regardless  of  the 
method  used  in  the  election,  we  must 
express  the  election  as  a  base  amount 
(method  3)  to  compute  the  initial  amount 
of  the  reduction.  Thereafter,  the 
potential  survivor  annuity  and  reduction 
in  the  employee's  annuity  are  affected 
by  cost-of-living  adjustments. 

One  commenter  questioned 
J831.60fi'n  S/Ttion  831.606(1)  does  not 
permit  h   « '   f  i  to  end  an  insurable 
interest  reduction  to  provide  for  a 
former  spouse  in  order  to  elect  a 
reduced  annuity  to  provide  a  former 
spouse  annuity.  Such  an  election  is 
permitted  for  a  current  spouse  under 
certain  conditions  by  1 831.80^  ■     '*•" 
explained  this  distinction  at  S(  fh  .  ii<«. 
May  13. 1965.  stating: 

/Vlthoii«h  revised  ssctiaa  snSUNSKB)  of 
title  5.  Unitad  Sutss  Code,  eathoriaes 
continuation  of  an  annuity  reductioa  to 
provide  a  former  gpouae  annuity  (after  the 
death  or  remarriage  of  the  former  spouae)  for 
the  purpoe*  of  providing  a  currwit  spouse 
annuity,  nothing  in  C^SEA  authortx**  ■ 
correspondtng  continuaUon  to  t>en«nt  a 
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fonner  spouM  after  the  death  of  a  current 
spouse. 

One  commenter  objected  to 
S  831.60e(j)  that  prohibits  designation  of 
contingent  beneficiaries  of  an  insurable 
interest  annuity.  Contingent 
beneficiaries  are  prohibited  by  section 
833g(k)(l)  of  title  5.  United  States  (Code. 
That  section  authorizes  naming  "an 
individual"  as  beneficiary  of  an 
insurable  interest  election.  In  addition, 
the  statutory  formula  for  determining  the 
insurable  interest  reduction  does  not 
contemplate  multiple  beneficiaries. 

One  commenter  suggested  that 
5  831.807  require  additional  information 
on  the  form  for  spousal  consent  to 
receive  less  than  maximum  survivor 
annuity.  The  additional  information 
requested  would  explain  to  the  spouse 
how  much  was  being  surrendered  by 
consenting  to  the  election.  Some  of  the 
information,  such  as  the  amount  of  the 
potential  survivor  benefit,  is  not 
available  at  the  time  a  retirement 
application  is  filed.  However,  to  impress 
upon  the  spouse  the  importance  of  the 
action  being  undertaken,  we  require  that 
the  form  be  signed  before,  a  notary 
public  or  some  other  public  official. 

One  commenter  objected  to  a  time 
limit  for  changing  an  election  under 
S  831.611.  The  commenter  suggested  that 
one  change  of  election  per  year  be 
permitted.  Section  8339  (j)  and  (k)  of  title 
5.  United  States  Code,  provides  that 
elections  with  respect  to  current  and 
former  spouse  annuities  are  irrevocable. 

One  commenter  raised  two  questions 
about  S  831.618(a)(2)  and  (c).  The  first 
comment  was  that  the  regulatory 
language  required  the  birih  of  a  child  to 
the  marriage  in  order  to  fulfill  the 
marriage  duration  requirement,  thereby 
excluding  adoptive  children  from 
fulfilling  the  requirement.  The  statute 
requires  that  the  child  be  the  "issue"  of 
the  marriage.  The  legal  term  "issue" 
does  not  include  adopted  children.  We 
believe  that  the  regulatory  language  is 
consistent  with  the  statute.  The  other 
question  was  whether  the  child  must  be 
living  to  fulfill  the  marriage  duration 
requirement.  A  deceased  child  (who  was 
bom  alive),  or  a  child  bom  after  the 
death  of  the  employee,  Member,  or 
retiree  (as  long  as  the  child  is  bom 
alive),  fulfills  the  marriage  duration 
requirement.  In  the  latter  case,  the 
current  spouse  annuity  begins  when  the 
child  is  bom.  rather  than  on  the  day 
after  the  date  of  death  of  the  employee. 
Member,  or  retiree  because  the  spouse 
has  no  title  to  benefits  before  the  birth 
of  the  child. 

One  commenter  questioned  the  source 
of  funding  for  benefits  under  |  831.622. 
No  benefits  under  that  section  are 


funded  through  payments  by  retirees  or 
former  spouses,  or  the  Civil  Service 
Retirement  and  Disability  Fund.  Section 
4(e)  of  CSRSEA  provides  that  benefits 
under  (  831.622  are  funded  by  money 
not  otherwise  appropriated  in  the 
United  States  Treasury. 

Several  commenlers  questioned  the 
portion  of  S  831.625  that  provides  that 
we  will  not  reinstate  a  former  spouses 
survivor  entitlement  if  the  former 
spouse's  remarriage  before  age  55  is 
terminated  or  annulled.  This  provision 
was  fully  explained  when  we  issued  the 
May  13, 1985  interim  regulations.  At  that 
time,  we  stated: 

Since  no  statutory  provision  permits 
reinstatement  of  former  spouse  annuities. 
paragraph  (d)  provides  that  remarriage 
permanently  extinguishes  them.  The 
solenmization  of  the  remarriage  is  the  event 
terminating  the  former  spouse's  entitlement. 
Accordingly,  even  if  the  remarriage  is  later 
annulled  the  entitlement  is  not  reinstated. 
This  rule  is  necessary  for  essentially  the 
same  policy  reasons  cited  by  the  Missouri 
Court  of  Appeals  when  finding  that  alimony 
should  not  be  reinstated  following  annulment 
of  a  remarriage.  In  Class  v.  Glass  546  S.W.2d 
736  (Mo.  App.  1977).  the  court  supported  its 
decision  on  the  following  policy 
considerations: 

(1)  A  fonner  husband  is  entitled  to  rely  on 
the  remarriage  ceremony  of  the  former  wife 
to  recommit  assets  previously  used  for 
alimony  obligations  to  her.  (2)  Unless  the 
remarriage  ceremony  is  taken  as  conclusive, 
any  latent  grounds  for  annulment  between 
the  remamed  spouse  and  her  new  husband 
may  remain  suspended  until  the  offended 
spouse  seeks  annulment,  so  that  the  former 
husband's  alimony  obligations  may  never  be 
certainly  determined.  (3)  Even  though  both 
former  spouses  may  l>e  innocent,  the  more 
active  of  the  two  (the  one  whose  remarriage 
is  later  annulled)  should  bear  the  loss  from 
the  misconduct  of  a  stranger.  (At  741.) 

Similar  policy  considerations  apply  in  the 
context  of  the  former  spouse's  annuity 
entitlements.  First,  the  retiree  is  entitled  to 
rely  on  the  remarriage  ceremony  to  provide  a 
current  spouse  armuity  for  a  subsequent 
spouse.  Second,  unless  the  remarriage  is 
taken  as  conclusive,  any  latent  grounds  for 
annulment  could  prevent  a  current  spouse's 
entitlement  from  becoming  certain.  Third,  the 
spouse  whose  marriage  is  annulled  should 
t>ear  the  loss  rather  than  the  spouse  with  no 
involvement  whatsoever.  (50  FR  20067,  May 
13. 1965.) 

One  commenter  questioned  our  use  of 
this  alimony  analogy  asserting  that  the 
former  spouse  had  property  rights  in  the 
former  spouse  annuity.  The  alimony 
illustration  is  appropriate  because 
alimony,  like  a  former  spouse  annuity, 
terminates  upon  remarriage.  Property 
rights,  unlike  a  former  spouse  annuity. 
do  not  terminate  because  of  remarriage. 

One  commenter  objected  to  the 
complexity  of  the  Interim  regulations. 
CSRSEA.  as  amended,  is  an  extremely 


complex  piece  of  legislation.  This 
problem  is  aggravated  by  its  varied 
effective  dates  for  different  provisions 
and  its  special  retroactive  provisions 
covering  limited  classes  of  potential 
claimants.  Considering  the  complexity 
of  the  basic  legislation  that  these 
regulations  implement,  we  cannot 
produce  simple  regulations  that  will 
adequately  implement  the  statute. 

S.  Elections  R<>tM,.>fln  Survivor  Benefits 

These  reguiauons  add  several 
provisions  concerning  elections  between 
survivor  benefits.  Specific  provisions  are 
discussed  below  in  connection  with  the 
sections  that  they  are  modifying. 
However,  certain  underlying  principles 
that  affected  our  resolution  of  these 
election  problems  should  be  explained. 

First,  we  consider  multiple  survivor 
benefits  based  on  the  service  of  one 
employee.  In  many  situations  involving 
multiple  survivor  benefits  based  on  the 
service  of  one  employee,  the  statute  is 
not  as  specific  as  we  would  have 
preferred  for  limiting  a  current  or  former 
spouse  to  one  survivor  annuity  based  on 
the  service  of  a  single  employee.  A  few 
of  the  combined  benefits  (e.g..  current 
spouse  annuity  for  a  spouse  who  is  also 
the  beneficiary  of  an  insurable  interest 
election)  are  expressly  prohibited  by 
statute,  but  the  statute  is  silent  on  other 
combinations.  Congress  did  not.  in  our 
view,  intend  to  allow  one  person  to 
receive  multiple  benefits  based  on  the 
service  of  one  employee  in  any 
situation. 

In  preparing  regulations  for 
adjudicating  cases  involving  multiple 
survivor  annuities  based  on  the  service 
of  one  employee,  we  sought  an  approach 
that  provided  decisional  rules  that  are 
reasonable,  consistent,  and  simple  for 
adjudicating  all  multiple  survivor 
annuity  situations.  Accordingly,  we 
sought  three  characteristics  in  possible 
solutions  for  adjudicating  cases 
involving  possitile  multiple  survivor 
annuities  based  on  the  service  of  one 
employee.  These  characteristics  are: 

1.  Payment  of  multiple  survivor  annuities  to 
the  same  person  based  on  the  service  of  one 
employee  is  never  permitted. 

2.  The  claimant  is  entitled  to  receive  the 
largest  of  the  annuities. 

3.  The  claimant  is  entitled  to  the  most 
favorable  health  benefits  enrollment  under 
any  of  the  annuities,  regardless  of  which 
annuity  is  actually  paid. 

We  considered  the  entire  class  of 
cases  that  includes  all  situations  in 
which  a  former  spouse  meets  the 
statutory  requirements  for  a  survivor 
annuity  under  section  4(b)(1)(B)  or 
4(b)(4)  of  CSRSEA  (5-criteria  benefits) 
and  another  benefit,  regardless  of  the 


order  m  wf.i:  r.  ■•>if  to  itioR*"  benef:'? 
was  perfected.  Three  feafurps 
distinguish  these  cases  from  fho«p  not 
involving  S-criteria  benefits  F  v* 
criteria  benefits- 
— Always  equfli  the  maxirnum  possible 

benefit, 
— Are  provided  without  cost  to  the 

retiree,  and 
— Are  financed  bv  General  Kevenuet. 

rather  than  by  the  Retirement  Kand 

These  characteristict  led  us  to  the 
decisional  rule  that  in  any  CHe  m  whicti 
a  former  spouse  it  entitled  to  ■  5-criteria 
benefit,  the  S-criteria  benefit  is  paid. 

Administration  is  simplified  by 
avoidance  of  mixed  benefits  \  e 
benefits  which  are  authorized  under 
different  provisions  of  law  Preventing 
mixed  payments  under  different 
statutory  provisions  is  especially 
important  when  the  5-criteria  boiefits 
are  involved  because  those  benefits  are 
fimded  differently  than  other  benefits. 
Because  the  5-criteria  benefit  is  always 
the  maximum,  pajrment  of  the  5-criteria 
benefit  whenever  it  is  available  prevents 
situations  in  which  mixed  payments  are 
made  imder  more  than  one  provision. 

The  issue  of  cost  to  the  retiree  is 
slightly  more  complicated.  No  statutory 
provision  authorizes  the  cancellation  of 
a  previously  elected  benefit  or 
eliminabon  of  the  reduction  for  a  court- 
awarded  benefit  when  the  former 
spouse  qualifies  for  the  S^Titeria 
benefit  Accordingly,  these  reductions 
should  continue. 

On  the  other  hand,  nothing  is  gained 
by  permitting  a  former  spouse  annuity 
election  after  the  fonner  spouse  has 
already  qualified  (i.e..  has  filed  an 
application  and  met  all  other 
requirements)  for  the  5-criteria  benefit. 
Such  an  election  will  not  be  permitted. 
(In  determining  whether  an  election  was 
filed  after  establishment  of  entitlement 
to  a  5-criteria  benefit,  we  wrill  compa-^ 
the  date  of  receipt  of  the  S^ter.i 
application  to  the  date  when  \\u' 
election  would  have  become  efiuctive). 

Applying  this  approach  to  cases 
involving  5-crileria  benefits,  we 
established  the  following  decisional 
rules. 

Court-cwarded  former  spouse  annuity 
and  5-criteria  benefit  (one  divorce}— 
This  combination  arises  whenever  a 
State  court  (in  terminating  the  marriage 
of  a  pre-May  7. 1965  retiree)  awarded  a 
former  spouse  annuity  to  a  form*»r 
spouse  who  meets  the  a«<  arid  rrarriage 
duration  requirement  for  a  ^-criteria 
benefit  and  whose  marriage  is 
terminated  between  May  6. 1965.  and 
May  8. 1967.  The  former  spouse  will  be 
paid  the  5-criteria  benefit.  As  required 
by  section  6339(h)(2)  of  title  5.  United 


States  Code   the  retiree  «  annui'v 
reduction  will  continue  The  tormer 
spouse  is  enf  I  tied  to  heaith  benefits 
coverage  provided  appuca'usr  !S  n'Sffe 
within  the  nme  limitB  as^.i  ••>,>'< ^  ^lir, 
either  annuity  entstiemen; 

Five-CTiteno  t^-rw'::  ar-J  court- 
awarded  forwc  .s/H'..5f  annuity  (two 
divorce$}—Thii-  -..nmDination  arises 
when  a  former  s'^jouse  who  has  qua^iied 
for  a  5-criteria  tienefi;  remarries  the 
retiree  after  agt  '.5  ami  ;n  a  subM'qui-nt 
d;\orce  decree  i."-  .iHaruevj  a  court 
awarded  former  spouse  annuity  Th.s. 
situation  differs  from  the  prevsnu*    :  e 
only  because  in  this  situatior:  the  <    ..r* 
awarded  entitlement  wap  es  ibiisritc 
later.  That  difference  hh'^  no  effect  The 
fonner  spouse  will  be  p- >*  'He  s-criteria 
benefit  As  required  by  f^fc  :u  n 
83ao(h)(2)  of  title  5.  United  States  Code, 
the  retiree's  annuity  will  be  reduced. 
The  former  spouse  is  entitled  to  health 
benefits  coverage  provided  application 
is  made  within  the  time  limits 
associated  with  either  annuity 
entitlement 

Survivor  annuity  as  the  beneficiary  of 
insurable  interest  election  and  5-criteria 
benefit— This  combination  arises 
whenever  a  pre  Ma>  "  l^ms  retiree  had 
elected  an  ins  r  aie  ;r  ti  est  annuity  to 
benefit  a  fontf '  s;.  u^se  who  later 
qualifies  for  a  5-cntena  benefit  based  on 
a  divorce  between  September  14. 1978, 
and  May  8, 1967,  if  the  re  >   «->  did  not 
elect  to  replace  the  insurc^tMe  interest 
benefit  with  a  former  spi'use  annuity 
under  section  4(b)llKAj  of  CSRSEA.  In 
this  situation  this  insurable  interest 
entitlement  will  alvvays  l>e  established 
first  The  retiree's  aonu.-v  reduction  will 
continue  unless  tfie  forrrit  r  tip.  u.^e  loses 
entitlement  under  die  ir^satai  ,t  .r.terest 
election.  The  fonner  sptuft  w.,,  t>epaid 
the  5-criteria  benefit  1    ru  irmer 
spouse  loses  endtlameat  ic  he  !>-criteria 
benefit  (by  remarriage  before  aj^*  S5), 
the  insurable  interest  annu<:>  w     be 
paid  provided  the  insurable  ute  >  st 
reduction  continues  until  the  retiree's 
death.  The  former  spouse  is  entitled  to 
health  benefits  coverage  provided 
application  is  made  within  the  time 
limits  associated  with  the  5-criteria 
benefit. 

Five-criteria  benefit  and  elected 
former  spouse  annuity — This 
combination  arises  when  a  former 
spouse  who  has  qualified  for  a  5-criteria 
benefit  remarries  the  retiree  after  age  55, 
and  the  retiree  after  a  subsequent 
divorce  elects  to  provide  a  former 
spouse  annuity.  "The  former  spousr  will 
be  paid  the  5-criteria  benefit.  1  :.t 
election  cannot  provide  additional 
benefiu  and  is  therefore  void.  No 
annuity  reduction  is  taken.  The  fonner 
spouse  is  entitled  to  health  benefits 


covsrage  provided  applicetion  is  BsadA 
within  the  Hme  limits  associated  wllh 

the5-crilerif(  N'nefit 

Five-cnteriQ  oenefit  and curtwot' 
spouse  annuity — This  combination 

arises  when  h  '  •"■■cr  spottss  who  has 
qualified  *  ^  a  5  cnteris  benefit 
rema  —  et  the  retiree  after  age  55,  and 

the  re t    *  f  *  lects  to  provide  e.  car'^ni 
spouse  «nnuifv  fwraatspousf    V^  e 
nCOf!'7e  'hrr  'he  '>Tni:'-'^«i.f    i,>«'^  not 

alter  a  lormt"  t'*'..''*-  *>  'ek'h   '■'m'  -»  ass 
former  spoust    ,,•,    ■!  ;■••■»  .i*- « 
consistent  rule,  we  must  pay  the  ^ 
criteria  benefit  The  later  election  to 
provide  a  current  spouse  amralty  cannot 
provide  additional  benefit!"  and  i? 
therefore  void.  No  am     v    »  i,    lonls 
taken.  Health  Sene''  •»  ^  ^  w'>i^«    « 
provided  (incua  r;^   tie  gcM-Timr  nt 
share)  if  the  s;  ohm  is  eligible  to 
continue  enrollment  as  a  family  member 
after  the  retiree's  death.  Otherwise, 
health  benefits  coverage  is  svailable  as 
a  former  spouse  provided  applicatioa  is 
made  within  the  time  limits  associated 
with  the  5-criteria  benefit 

Other  situations  do  not  involve  5- 
criteria  benefits.  Some  of  these  cases 
include  situations  in  which  a  former 
spouse  qualifies  for  an  insurable  interest 
benefit  and  either  an  elected  or  court- 
awarded  benefit  Whether  the  fonner 
spouse  benefit  is  elected  or  court- 
awarded  results  in  substantial 
differences. 

Court-awarded  former  spouse  annuity 
and  survivor  annuity  based  on  an 
insurable  interest  election — This 
combination  arises  when  a  retiring 
employee  elects  an  insurable  interest 
annuity  to  benefit  a  former  spouse  who 
has  been  awarded  a  former  spouse 
annuity  by  court  order.  If  the  insurable 
Interest  benefit  is  larger,  then  the 
insurable  interest  benefit  would  be  paid 
and  the  court-awarded  benefit  would 
provide  contingent  coverage  in  case 
eligibihty  for  the  insurable  interest 
benefit  is  lost.  If  the  court  awarded 
benefit  is  larger,  the  Insurable  interest 
election  is  void  because  it  is  contrary  to 
the  court  order.  (Of  course,  in  the  similar 
situation  in  whid)  a  retiree  elecU  to 
provide  a  former  spouse  aruiuity  that  is 
smaller  than  a  court-awarded  fonner 
spouse  annuity,  the  election  is  also  void 
as  provided  in  i  831.605(c)  or 
i  831.612(b)  of  title  5.  Code  of  Federal 
Regulations.)  The  retiree's  annuity 
reduction  is  the  reduction  appropriate 
for  the  benefit  in  effect  If  a  valid 
insurable  interest  elecbon  is  made  (iA, 
the  insurable  interest  election  would 
provide  the  larger  benefit),  health 
benefits  coverage  is  available  as  a 
fonner  spouse  if  elected  under  the  bme 
limits  apphcable  to  either  benefit 
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Otherwise,  health  beneHts  coverage  (as 
a  former  spouse)  is  available  if  elected 
within  the  time  limits  applicable  to  the 
court-awarded  benefit. 

Survivor  annuity  based  on  an 
insurable  interest  election  and  elected 
former  spouse  annuity — This 
combination  anses  when  a  retiring 
employee  elects  an  insurable  interest 
annuity  to  benefit  a  former  spouse  and 
also  elects  to  provide  a  former  s]}ouse 
annuity  for  that  former  spouse.  A 
retiring  employee  must  choose  which 
election  to  make  and  cannot  make  both. 
The  reduction  in  the  retiree's  annuity 
will  be  based  on  the  benefit  chosen. 
Former  spouse  hf^alth  benefits  coverage 
is  available  under  either  election  if 
timely  application  is  made. 

Section  8339(i){5)  (C)  and  (k)  of  title  5. 
United  States  Code,  prohibits  a  current 
spouse  from  receiving  both  a  current 
spouse  annuity  and  a  survivor  annuity 
as  the  beneficiary  of  an  insurable 
interest  election.  Congress  did  not 
intend  CSRSEA  to  allow  an  individual 
to  receive  multiple  survivor  benefits  as  a 
former  spouse  that  would  not  be 
available  had  the  divorce  never 
occurred.  CSRSEA  was  intended  to 
preserve  the  reasonable  expectations  of 
former  spouses  that  rights  acquired 
during  marriage  would  not  be  lost  as  a 
result  of  a  divorce.  This  restriction  can 
be  seen  throughout  CSRSEA.  For 
example,  section  8341(h)  makes 
ineffective  State  court  orders  that 
attempt  to  award  former  spouse 
annuities  to  former  spouses  who  have 
waived  entitlement  to  a  current  spouse 
annuity.  Similarly,  the  effective  date 
language  in  section  4(a)(1)  of  CSRSEA 
provided  that  State  court  awards  of 
former  spouse  annuities  to  former 
spouses  of  retirees  who  retired  before 
May  7, 1985,  could  be  honored  only  if  a 
survivor  annuity  had  been  elected  to 
benefit  that  former  spouse. 

Court-awarded  former  spouse  annuity 
and  current  spouse  annuity — This 
combination  arises  when  a  former 
spouse  who  has  been  awarded  a  partial 
former  spouse  annuity  by  court  order 
remarries  the  retiree  after  age  55.  and 
the  retiree  who  elects  to  provide  a  full  or 
(larger  partial)  current  spouse  annuity. 
In  these  cases,  the  reduction  and 
payment  would  be  based  on  the  election 
with  the  court-awarded  benefit 
contingent  on  the  loss  of  the  elected 
benefit.  Of  course,  the  retiring  employee 
can  control  the  total  amount  of  survivor 
annuity  base  not  obligated  by  court 
order  up  to  55  percent  of  the  retiree's 
annuity.  Health  benefits  coverage  is 
provided  a  spouse  (includes  government 
share)  if  eligible  to  continue  enrollment 
as  a  family  member  after  the  retiree's 


death.  Otherwise,  health  benefits 
coverage  is  available  (as  a  former 
spouse)  provided  application  is  made 
within  the  time  limits  associated  with 
the  court-awarded  benefit. 

Although  CSRS  has  never  permitted 
multiple  survivor  annuities  based  on  the 
service  of  one  employee,  the  system 
permits  multiple  survivor  annuities  in 
some  situations  when  the  benefits  are 
based  on  the  service  of  different 
employees.  Two  statutory  exceptions 
prohibit  multiple  survivor  benefits  in 
specific  situations. 

Section  8341  (b)(3)  of  title  5.  United 
States  Code,  provides  in  pertinent  part: 

A  spouse  acquired  after  retirement  is 
entitled  to  a  survivor  annuity  under  this 
subsection  only  upon  electing  this  annuity 
instead  of  any  other  survivor  benefit  to  which 
he  may  be  entitled  under  [CSRS]  or  another 
retirement  system  for  Government 
employees. 

This  provision  requires  a  current  spouse 
to  elect  between  survivor  annuities  if 
either  is  based  on  a  post-retirement 
marriage. 

Former  spouses  should  be  treated 
similarly.  Congress  did  not  intend 
CSRSEA  to  allow  an  individual  to 
receive  multiple  survivor  benefits  as  a 
former  spouse  that  would  not  be 
available  had  the  divorce  never 
occurred.  The  legislation  was  intended 
to  preserve  the  reasonable  expectations 
of  former  spouses  that  rights  acquired 
during  marriage  would  not  be  lost  as  a 
result  of  the  divorce.  This  restriction  can 
be  seen  throughout  CSRSEA.  For 
example,  section  8341(h)  makes 
ineffective  State  court  orders  that 
attempt  to  award  former  spouse 
annuities  to  former  spouses  who  have 
waived  entitlement  to  a  current  spouse 
annuity.  Similarly,  the  effective  date 
language  in  section  4(a)(1)  of  CSRSEA 
provided  that  State  court  awards  of 
former  spouse  annuities  to  former 
sprauses  of  retirees  who  retired  before 
May  7, 1985,  could  be  honored  only  if  a 
spousal  survivor  annuity  had  been 
elected  to  benefit  the  same  person. 

Section  8341(g)  of  Utle  5.  United  States 
Code,  provides: 

In  the  case  of  a  surviving  spouse  whose 
annuity  under  this  section  terminated 
because  of  remarriage  before  becoming  55 
years  of  age.  annuity  at  the  same  rate  shall 
be  restored  on  the  day  the  remarriage  is 
dissolved  by  death,  annulment,  or  divorce, 
if— 

(1)  The  surviving  spouse  elects  to  receive 
this  annuity  instead  of  a  survivor  benefit  to 
which  he  may  be  entitled  under  (CSRS)  or 
another  retirement  system  for  Government 
employees,  by  reason  of  the  remarriage;  and 

(2)  Any  lump-sum  paid  on  termination  of 
the  annuity  is  returned  to  the  Fund.     . 


This  provision  requires  a  current  spouse 
to  choose  between  the  restored  annuity 
and  any  annuity  based  on  the 
remarriage. 

Restoration  of  former  spouse 
annuities  is  not  authorized  by  statute. 
Accordingly,  no  election  problem  can 
arise  based  on  termination  of  the 
remarriage  of  a  former  spouse  annuitant. 

In  the  situations  in  which  dual 
entitlement  arose  from  the  service  of 
one  employee,  we  provide  the  most 
favorable  health  benefits  coverage 
under  either  entitlement.  A  similar  rule 
is  appropriate  when  an  election  is 
required  between  entitlements  based  on 
the  service  of  more  than  one  employee. 
This  approach  is  consistent  with  the 
spirit  of  i  890.301(w)  of  Title  5.  Code  of 
Federal  Regulations. 

4.  Changes  to  Clarify  or  Correct  the 
Interim  Regulations 

The  amendment  to  Subpart  A 
specifies  the  method  for  computing 
interest  on  the  deposits  required  to 
make  an  election  under  S  831.611(b).  The 
methodology  is  the  same  as  used  to 
compute  interest  on  other  deposits 
required  for  survivor  elections,  except 
as  required  by  statute,  the  rate  of 
interest  for  deposits  involving  elections 
under  S  831.611(b)  varies  annually, 
rather  than  being  fixed  at  the  6  percent 
rate  applicable  to  other  survivor 
elections.  Section  831.105(h)  states  the 
methodology  for  other  survivor  elections 
and  the  new  S  831.105(j)  uses  this 
methodology  for  deposits  required  for 
elections  under  §  831.611(b). 

The  amendment  to  §  831.601  clarifies 
that  subpart  F  generally  applies  only  to 
former  employees  and  Members  who 
retire  under  provisions  of  law  permitting 
election  of  survivor  annuities. 

The  amendment  to  S  831.605(c) 
clarifies  that  an  election  that  violates 
that  section  by  conflicting  with  a 
qualifying  court  order  or  exceeding  the 
maximum  total  survivor  annuity 
authorized  is  not  entirely  void,  but  is 
void  only  to  the  extent  that  it  violates 
the  statutory  requirements  repeated  in 
this  section.  Whenever  possible,  the 
election  would  be  adjusted  rather  than 
voided  outright.  For  example,  if  we  had 
a  court  order  awarding  a  former  spouse 
annuity  equal  to  25  percent  of  the 
employee's  annuity,  an  election  to 
provide  a  full  survivor  annuity  to 
another  former  spouse  would  be  void  to 
the  extent  that  it  tried  to  award  the  25 
percent  already  awarded  by  court  order, 
but  would  be  a  valid  election  of  a  former 
spouse  annuity  equal  to  30  percent  of 
the  employee's  annuity,  the  maximum 
amount  remaining  available  for  the 
election. 


The  amendment  to  {  831.605(d) 
clarifies  that  the  reduction  in  the 
employees  annuity  can  terminate  when 
the  former  spouse  loses  entitlement  to  a 
future  survivor  annuity  by  operation  of 
the  court  order  awarding  the  survivor 
annuity,  as  well  as  for  the  events 
already  stated  by  that  section,  namely, 
the  former  spouse's  remarriage  before 
age  55  or  death. 

The  amendment  to  §  831.805(f) 
clarifies  that  former  spouse  annuities 
can  be  elected  for  more  than  one  former 
spouse,  or  a  current  spouse  and  one  or 
more  former  spouses,  as  long  as  the  total 
amount  of  the  survivor  annuities  does 
not  exceed  the  maximum  permitted. 
When  an  employee  provides  more  than 
one  survivor  annuity  to  current  and 
former  spouses,  the  reduction  is  based 
on  the  combined  amount  of  all  of  the 
survivor  annuities. 

To  understand  §  831.606,  the  reader 
must  understand  the  terms  used  in  that 
section.  Section  831.603  defines 
"insiu-able  interest  annuity"  as  "the 
recurring  payments  under  CSRS  to  a 
retiree  who  has  elected  a  reduction  in 
annuity  to  provide  a  survivor  annuity  to 
a  person  with  an  insurable  interest  in 
the  retiree."  The  person  receiving  the 
survivor  annuity  is  called  "the 
beneficiary  of  the  insiu-able  interest 
election." 

The  amendment  to  $  831.606(c) 
clarifies,  as  explained  above,  that  one 
former  spouse  cannot  receive  both  a 
former  spouse  annuity  and  a  survivor 
aimuity  as  the  beneficiary  of  an 
insiu'able  interest  election  from  the  same 
retired  employee  or  Member.  Section 
8339{j)(5)  (C)  and  (k)  of  title  5.  United 
States  Code,  prohibits  a  current  spouse 
from  receiving  both  a  current  spouse 
annuity  and  a  survivor  annuity  as  the 
beneficiary  of  an  insurable  interest 
election.  Congress  did  not  intend 
CSRSEA  to  allow  an  individual  to 
receive  multiple  survivor  benefits  as  a 
former  spouse  that  would  not  be 
available  had  the  divorce  never 
occurred.  CSRSEA  was  intended  to 
preserve  the  reasonable  expectations  of 
former  spouses  that  rights  acquired 
during  marriage  would  not  be  lost  as  a 
result  of  a  divorce.  This  restriction  can 
be  seen  throughout  CSRSEA.  For 
example,  section  8341(h)  makes 
ineffective  the  provisions  of  State  court 
orders  that  attempt  to  award  former 
spouse  annuities  to  former  spouses  who 
have  waived  entitlement  to  a  current 
spouse  annuity.  Similarly,  the  effective 
date  language  in  section  4(a)(1)  of 
CSRSEA  provided  that  State  court 
awards  of  former  sjpouse  annuities  to 
former  spouses  of  retirees  who  retired 
before  May  7, 1985,  could  be  honored 


only  if  a  survivor  annuity  had  been 
elected  to  benefit  that  former  spouse. 

The  amendment  to  i  831.e06(h) 
corrects  an  oversight  in  that  paragraph. 
A  former  spouse  can  lose  entitlement  to 
a  former  spouse  annuity  by  the  terms  of 
the  court  order  awarding  the  former 
spouse  annuity,  death,  or  remarriage 
before  age  55.  Interim  i  831J0e(h) 
mistakenly  failed  to  include  the  first  of 
these  methods  of  terminating  the  former 
spouse's  entitlement. 

The  amendment  to  8  831.606(k) 
corrects  an  oversight.  The  interim 
regulations  failed  to  state  that  the 
insurable  interest  reduction  in  the 
retiree's  annuity  stops  if  the  beneficiary 
of  the  insurable  interest  aimuity  dies. 
The  amended  section  states  that  the 
retiree's  annuity  reduction  stops 
effective  on  the  first  day  of  the  month 
after  the  month  in  which  the  death  of  the 
beneficiary  occurs. 

The  amendment  to  t  831.607 
authorizes  designated  OPM  employees 
to  verify  and  witness  spousal  consent  to 
an  election  not  to  provide  the  maximum 
siu^vor  annuity.  Under  the  prior  interim 
regulation  the  spousal  consent  form  had 
to  be  completed  before  a  notary  public 
or  other  official  authorized  to  administer 
oaths.  This  requirement  was  intended  to 
impress  upon  the  spouse  the  importance 
of  the  action  being  taken,  to  minimize 
the  opportunity  for  coercion,  and  to 
eliminate  forged  consent  forms.  In  a 
limited  number  of  cases,  permitting 
designated  OPM  employees  to  substitute 
for  a  notary  public  will  be  more 
convenient  to  the  retiring  employee  and 
spouse,  as  well  as  the  Government, 
without  jeopardizing  attainment  of  any 
of  those  goals. 

Interim  S  831.608(b)  failed  to  specify 
what  we  expected  in  a  court 
determination  supporting  a  request  that 
we  waive  the  spousal  consent 
requirement  for  a  retiring  employee's 
election  not  to  provide  the  maximum 
survivor  annuity  for  the  spouse.  The 
revised  paragraph  states  the  specific 
findings  that  we  expect  to  see  in  the 
court  determination.  These  findings  are 
intended  to  assure  that  the  court  affords 
due  process  to  the  spouse  before  the 
spouse's  interest  in  a  survivor  annuity  is 
waived. 

The  amendment  to  i  831.612(b) 
corrects  several  minor  omissions  in  the 
interim  regulations.  Section  831.612(b)(2) 
has  been  amended  to  correct  the 
survivor  annuity  rate  payable  to  former 
spouses  of  retirees  who  separated 
before  October  11, 1962.  The  corrected 
provision  is  similar  to  (i  831.005(c)  and 
831.614(a).  The  amendment  to 
§  831.612(b)(3)  edits  that  language  to 
clarify  that  the  prescribed  form  need  not 


be  the  same  form  used  for  elections 
under  i  831.607(c),  but  the  form  used 
must  contain  the  same  information  as 
the  form  required  for  elections  under 
S  831.607. 

The  amendment  to  I  831.612(b)(4)  and 
(b)(5)  applies  to  elections  to  provide 
former  spouse  annuities  a  rule  similar  to 
the  longstanding  rule  applicable  to  post- 
retirement  survivor  elections  for  a 
current  spouse  before  CSRSEA.  In  these 
"old-law"  cases,  for  a  retiree  who  was 
married  at  the  time  of  retirement,  the 
survivor  annuity  provided  for  a  spouse 
acquired  after  retirement  cannot  vary 
from  the  survivor  armuity  elected  for  the 
spouse  at  the  time  of  retirement.  This  is 
another  situation  involving  the  general 
intent  of  CSRSEA  that  a  current  spouse 
without  eligibility  for  survivor  benefits 
cannot  achieve  greater  rights  merely  by 
obtaining  a  divorce.  This  issue  is 
discussed  in  more  detail  in  connection 
with  S  831.606(c).  Section  831.612(b)(5) 
only  applies  to  retirees  who  retired 
before  May  7, 1985,  had  a  survivor 
election  in  effect  for  the  spouse  involved 
on  May  7, 1985.  and  were  divorced  from 
that  spouse  on  or  after  May  7, 1965, 

The  amendment  to  i  831.612(d) 
eliminates  the  cross  reference  to 
§  831.605(d)  for  instructions  on  when  the 
reduction  in  the  retiree's  annuity 
terminates.  The  amended  paragraph 
makes  no  substantive  change.  Section 
831.612(e)  states  the  statutory  formula 
for  computing  the  reductions  in  the 
retiree's  annuity  for  elections  made 
under  §  831.612. 

Section  831.613  was  revised  to  correct 
several  minor  omissions  and  eliminate 
ambiguities.  The  change  in 
S  831.613(b)(2)  clarifies  that  a  retiree 
who  was  married  at  retirement  and 
whose  spouse  consented  under  i  831.604 
not  to  receive  the  maximum  survivor 
annuity,  but  who  divorces  and  later 
remarries  that  spouse,  may  not  elect  to 
provide  a  greater  survivor  annuity  than 
was  elected  at  retirement  with  that 
spouse's  consent. 

Section  831.613  (b)(3)  and  (b)(4) 
clarifies  that  no  deposit  is  required 
unless  the  marriage  lasts  long  enough 
for  the  spouse  acquired  after  retirement 
to  meet  the  marriage  duration 
requirements  for  entitiement  to  a 
survivor  anniuty.  Normally,  the  marriage 
must  last  at  least  9  months  to  qualify. 
However,  marriages  of  less  than  9 
months  duration  can  qualify  if  a  child  is 
bom  of  the  marriage  (or  of  a  previous 
marriage  of  the  same  couple),  if  the 
couple  was  previously  married  and  the 
combined  length  of  all  the  marriages  of 
the  couple  are  at  least  9  months,  or  if  the 
retiree's  death  results  firom  an  accident 
within  the  meaning  of  i  831.618(d). 
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Althoitgh  the  deposit  requirement  does 
not  attach  until  the  marriage  lasts  long 
enough  to  qualify  for  a  survivor  annuity, 
the  election  is  irrevocable  as  soon  as 
0PM  receives  it. 

Sections  831.615  and  831.616  restate 
the  existing  rules  affecting  children's 
survivor  annuities.  The  language  has 
been  taken  from  the  regulations 
governing  the  Federal  Employees 
Retirement  Systengu  ipedfically. 
9S  843.403  through  843.406  and  843.410 
of  title  5.  Code  of  Federal  Regulations. 

Section  831.620  has  been  restructured 
to  separate  the  general  rule  on 
commencing  date  of  survivor  annuities 
from  the  numerous  special  statutory 
exceptions.  Paragraph  (a)  states  the 
general  rule  that  the  armuity  begins  to 
accrue  oo  the  day  after  the  date  of  death 
of  the  emplojree.  Memhfr.  or  retiree. 
Paragraph  (bHl)  states  the  special 
statutory  commencing  dates  that  apply 
to  current  spouses.  Paragraph  (b)(2) 
states  the  special  statutory  commencing 
dates  applicable  to  former  spouse 
annuities. 

The  addition  of  paragraph  (g)  to 
S  831.621  is  to  include  in  the  regulations 
the  statutory  rule  for  terminating  the 
annuity  reduction  for  a  electioo  made 
under  that  section.  Similar  provisions 
are  included  in  S{  831.605. 831.606.  and 
831.612. 

Sectiooa  831  J21(h)  and  831.a22|e) 
provide  that  a  former  spouse  cannot 
receive  more  than  one  survivor  annuity 
based  on  the  service  of  a  single 
employee  or  Member.  The  rationale  for 
this  policy  is  discussed  above.  The  basis 
for  this  approach  is  further  illustrated  in 
connection  with  S  831.622.  As  applied  to 
i  831.622.  Congressional  intent  not  to 
allow  multiple  benefits  to  a  former 
spouse  based  on  the  service  of  one 
employee  or  Member  can  be  seen  in  the 
introductory  language  to  section 
4(b)(1)(B)  of  CSRSEA  which  limiU 
eligibility  for  benefiU  under  t  831.622  to 
former  spouses  not  eligible  for  a  former 
spouse  annuity  based  on  the  retiree's 
election. 

Generally,  a  surviving  spouse  or 
former  spouse  may  receive  more  than 
one  civil  service  retirement  survivor 
annuity  as  long  as  the  annuities  are 
based  on  the  service  of  different 
employees  or  Members.  However, 
section  8341  of  title  5.  United  States 
Code,  provides  two  exceptions  to  that 
general  rule  by  requiring  an  election 
between  survivor  benents.  Section 
8341ig)  of  title  S,  United  States  Code, 
prohibits  receipt  of  a  reinstated  survivor 
annuity  whidi  tenateated  because  of 
remarriage  before  age  55  Hid  any 
survivor  benefit  based  on  the 
remarriage.  Section  831.630(a)  states  this 
election  requirement. 


Section  8341(b)(3)  of  title  5.  United 
States  Code,  requires  an  election 
between  a  survivor  annuity  based  on  a 
marriage  to  someone  who  was  already  a 
retiree  at  the  time  of  the  marriage  and 
any  other  survivor  benefit  payable 
under  CSRS  or  any  other  retireiaent 
system  for  Government  employaet. 
Section  831.630  (b)  and  (c)  implements 
this  election  requirement.  Two 
lagdatory  eectiona  governing  types  of 
survivor  annuities  are  not  included  on 
the  list  that  can  trigger  an  election 
requirement  because  both  types  require 
that  the  relationship  be  established  prior 
to  retirement.  Insurable  interest 
elections  under  |  831.606  are  available 
only  at  the  time  of  retirement.  Former 
spouse  annuities  under  i  631.622  require 
10  years  of  marriage  during  periods  of 
Federal  employment.  Neither  of  these 
annuities  can  trigger  the  election 
requirement.  However,  like  any  other 
annuity,  they  can  be  affected  if  another 
annuity  triggers  the  election 
requirement  Some  examples  follow: 

Example  1.  Employee  A  dies  and 
Spouse  A  receives  a  survivor  annuity 
based  on  Employee  A's  service.  After 
reaching  age  55.  Spouse  A  marries  an 
active  employee.  Employee  B.  Upon 
Employee  B  s  death.  Spouse  A  is  entided 
to  both  annuities.  However,  if  Employee 
B  had  been  a  retiree  at  the  time  of  the 
marriage  to  Spouse  A.  Spouse  A  could 
receive  only  one  of  the  survivor 
annuities. 

Example  2.  Spouse  A  is  receiving  two 
survivor  annuities  based  on  the  service 
of  deceased  employees  (the  second 
marriage  was  after  reaching  age  55). 
Spouse  A  marries  a  retiree  who  elects  a 
reduced  annuity  to  provide  a  survivor 
annuity  for  Spouse  A.  The  retiree  dies  a 
year  later.  Spouse  A  must  choose 
whether  to  retain  the  combined  survivor 
annuities  of  the  deceased  employees  or 
to  take  instead  the  survivor  annuity 
based  on  the  service  of  the  deceased 
retiree. 

Example  3.  Spouse  A  marries  a  retiree 
who  elected  a  reduced  annuity  to 
provide  a  survivor  annuity  to  Spouse  A. 
The  retiree  dies  a  year  later.  After 
reaching  age  55.  Spouse  A  marries  an 
employee.  A  year  later  the  employee 
dies.  Because  one  of  the  annuities  is 
based  on  a  postretirement  marriage, 
Spouse  A  must  elect  which  annuity  to 
receive.  The  order  of  the  marriages  does 
not  matter. 

Section  831.630  also  continues  a  long- 
standing interpretation  that  lump-sum 
payments  of  unpaid,  accrued  annuity 
due  the  employee  and  the  employee's 
unexpended  contributions  are  not 
included  in  "any  other  survivor  benefit" 
within  the  meaning  of  that  phrase  as  it  is 
used  in  section  8341  (b)  and  (f ),  of  title  S, 


United  States  Code.  An  election  of  such 
benefits  and  spousal  annuity  benefits  is 
never  required  under  CSRS  However, 
an  election  may  be  required  between  a 
CSRS  survivor  annuity  and  the  FERS 
basic  employee  death  benefit. 

Example  4  Spouse  A  is  receiving  a 
current  spouse  annuity  based  on  the 
death  of  a  CSRS  employee  who  dies  in 
service.  At  age  40.  Spouse  A  marries  an 
employee  covered  by  FERS  causing  the 
CSRS  annuity  to  terminate  for 
remarriage  before  age  55.  A  year  later, 
the  employee  dies  having  served  8  years 
\m'^r-r  FTRS.  Spouse  A  is  entitled  to  the 
UK     '!  irement  deductions  plus  either 
the  reinstated  CSRS  annuity  or  the  FERS 
basic  employee  death  benefit,  but  not 
both. 

The  amendment  to  the  definition  of 
Associate  Director  is  necessary  to 
conform  with  a  change  in  the  position 
title.  OPM  no  longer  has  an  Associate 
Director  for  Compensation. 

The  guidelines  for  interpreting  State 
court  orders  have  been  updated  to 
resfrand  to  additional  problems  that 
have  arisen  since  publication  of  the 
existing  guidelines.  Existing  guidelines 
have  been  edited  to  improve  clarity  and 
new  guidelines  added  to  address 
ambiguities  that  we  have  discovered  in 
recent  orders. 

We  receive  a  substantial  number  of 
State  court  orders  that  have  been 
drafted  under  the  mistaken  belief  that 
the  Employee  Retirement  Income 
Security  Act  (ERISA)  (29  U.SC.  lOOl  et 
seq.)  applies  to  CSRS  benefits.  Sections 
1003(b)(1)  and  1051  of  title  29.  United 
States  Code,  exempt  CSRS  from  ERISA, 
because  CSRS  is  a  "governmental  plan" 
as  defined  in  section  1001(23)  of  title  29. 
United  States  Code.  Accordingly,  we  do 
not  honor  ERISA  Qualifying  Domestic 
Relations  Orders  (QDRO's)  except  to  the 
extent  that  the  law  governing  CSRS 
expressly  authorires  compliance  with 
State  court  orders.  We  will  honor  the 
orders  to  the  extent  permitted  by  CSRS. 
However,  many  provisions  of  ERISA 
QDRO's  are  not  authorized  under  CSRS. 
Most  significantly,  a  court  cannot 
require  that  payments  to  the  former 
spouse  begin  before  the  employee 
actually  retires  (i.e.,  begins  to  receive 
benefits)  and,  unless  the  order  expressly 
provides  that  the  former  spouse  is 
entitled  to  a  survivor  annuity,  the 
payments  to  the  former  spouse  cannot 
continue  after  the  employee  dies. 
On  page  15  of  the  report  by  the 
CommittPf    -  [<)st  Office  and  Ovil 
Service  of  the  House  of  Reptesentatives 
(H.  Rept.  No.  98-1054)  on  the  bill  which 
became  CSSSEA.  the  committee  stated 
that  the  regulations  to  hnplement  the 
spousal  notification  requirement  before 


an  employee  could  be  paid  a  refund  of 
retirement  deductions  should  conform  to 
the  notification  procedures  that  we  had 
been  using  under  pre-CSRSEA  law  when 
a  retiring  employee  had  to  notify  (rather 
than  obtain  consent  from)  a  current 
spouse  to  elect  less  than  the  maximum 
survivor  benefit.  The  amendments  to 
S  831.2007  do  this  for  the  situations 
when  OPM  cannot  obtain  proof  of 
delivery  of  the  notification.  These 
changes  are  intended  to  prevent  a 
current  or  former  spouse  from  evading  a 
notice  that  a  separated  employee  has 
applied  for  a  refund  of  retirement 
deductions.  When  OPM  has  no  reason 
to  believe  that  the  address  provided  by 
the  employee  is  incorrect  and  that  the 
former  spouse  has  prevented  delivery  by 
failing  to  claim  or  refusing  the  notice 
when  we  send  it  by  certified  mail,  notice 
will  be  sent  by  first  class  mail  to 
complete  the  notification  process.  This 
was  the  procedure  under  5  CFR 
831.601(c)(1984]  to  which  our  regulations 
should  conform. 

The  amendments  to  §  831.2009  correct 
three  problems  that  we  have 
encountered  in  processing  State  court 
orders  affecting  refund  cases.  Paragraph 
(e)  has  been  added  to  specify  exactly 
when  an  order  must  be  received  to 
affect  a  refund  payment.  Refund  checks 
cannot  be  stopped  instantly.  Nor  can  we 
instantly  associate  a  court  order  with  a 
pending  refund  application.  We  process 
over  150,000  refund  applications  a  year. 
When  the  current  or  former  spouse 
notification  form  states  that  a  court 
order  was  sent  to  us,  we  will  wait  a  few 
days  anticipating  receipt  of  the  order. 
However,  in  all  other  situations,  we 
require  a  substantial  time  to  alert  our 
processing  personnel  that  we  have 
received  a  court  order  that  must  be 
associated  with  any  future  refund 
application.  In  the  past,  we  have  relied 
on  i  831.1711(a)(3)  for  establishing  when 
court  orders  must  be  received  to  affect 
refunds  as  well  as  annuity  payments, 
but  that  section  is  designed  for  handling 
only  the  latter.  Section  831.2009(e) 
provides  a  rule  designed  specifically  for 
refimds. 

Unfortunately,  we  are  receiving  an 
increasing  number  of  forged  or 
otherwise  fraudulent  notification  forms. 
To  the  extent  possible,  we  will  take 
legal  action  against  a  former  employee 
submitting  such  a  fraudulent  form.  To 
impress  upon  refund  applicants  the 
importance  with  which  we  view  this 
matter,  we  are  requiring  that  a  refund 
applicant's  certification  on  current  and 
former  spouses  be  under  oath  before  an 
appropriate  official.  We  hope  that  this 
will  reduce  some  of  the  fraud.  We  have 
also  added  S  831.2009(f)  which  provides 


that  if  the  current  or  former  spouse  can 
demonstrate  that  harm  resulted  from  the 
fraud,  the  current  or  former  spouse's 
rights  will  be  protected,  and  this  section 
lists  the  elements  that  must  be  proven 
for  the  current  or  former  spouse  to  show 
injury. 

We  continue  to  receive  state  court 
orders  or  other  documents  attempting  to 
block  refund  payments.  We  are  required 
by  section  8342  of  title  5,  United  State 
Code,  to  pay  a  refund  when  certain 
statutory  requirements  are  met.  We 
cannot  stop  payment  except  based  on  a 
court  order  that  meets  the  statutory 
requirements  for  preventing  payment  of 
refiinds  under  secUon  8342(j)(l)(B)  of 
title  5,  United  States  Code.  Section 
831.2009(g)  states  this  rule  and  lists  the 
statutory  requirements  that  the  order 
must  meet. 

Under  section  553(b)(3)(B)  and  (d)(3) 
of  title  5,  United  States  Code.  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  for  making  these  regulations 
effective  in  less  than  30  days.  The 
regulations  are  effective  upon 
publication  to  prevent  harm  to  persons 
entiUed  to  benefits.  Delaying  rulemaking 
would  be  contrary  to  the  public  interest 
because  such  a  delay  could  require 
delayed  payments.  Although  later 
payments  could  be  retroactive  to  the 
date  of  entiUement.  delay  could 
seriously  harm  entitled  persons  with  an 
immediatp  nppd  fnr  pavment. 

E.0. 12291.  t  ederai  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  retired  and  former 
Government  employees  and  their 
survivors  and  former  spouses. 

list  of  Snbiert.s  in  5  CFP  PaH  Ml 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Firefighters.  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 
U.S.  Office  of  Personnel  Management 
Coastance  B.  Nswman, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  831  as  follows: 


PART  831— RETIRFMENT 

Subpart  A— AOministrstvon  and 
General  Provistons 

i.  i  ne  auinont>  citation  for  subpart  A 
of  Part  831  continues  to  read  as  follows: 

Au'.hor.rv  5  U.S.C.  8347;  f  831.102  aiw) 
Issueu  unaer  5  U.S.C  8334;  |  831.106  also 
issued  under  5  U.S.C  552s:  |  831.106  also 
issued  under  5  U.S.C.  833e(d)(2). 

2.  In  J  831.105.  paragraph  (j)  U  added 
to  read  as  follows: 


'  B3" 


■  c>mp\jtnVior  o<  i'-'.i-rtmX. 


(j)  Interest  under  t  831.629  is 
compounded  annually  and  accrued 
monthly. 

(1)  The  initial  interest  on  each 
monthly  difference  between  the  reduced 
annuity  rate  and  the  annuity  rate 
actually  paid  equals  the  amount  of  the 
monthly  difference  times  the  difference 
between — 

(i)  The  sum  of  one  plus  the  interest 
rate  set  under  S  831.105(g)  raised  to  the 
power  whose  numerator  is  the  number 
of  months  between  the  date  when  the 
monthly  difference  in  annuity  rates 
occurred  and  the  date  when  the  initial 
interest  is  computed  and  whose 
denominator  is  12;  and 

(ii)l- 

(2)  The  total  initial  interest  due  is  the 
sum  of  all  of  the  initial  interest  on  each 
monthly  difference  computed  in 
accordance  with  paragraph  (j)(l}  of  this 
section. 

Subpart  F—Su'' WO'  6'inu!»ses 

3.  The  authority  citation  for  subpart  F 
of  part  831  continues  to  read  as  foUo^vs: 

AutJwrity:  5  U.S.C.  8347;  |  831.621  also 
issued  under  section  201(d)  of  the  Federal 
Employees  BenefiU  Improvement  Act  of  1986. 
Pub.  L  99-251. 

4.  Section  831.801  is  revised  to  read  as 
follow* 

S  831.60 1     PurpoM  WKS  scop*. 

(a)  This  subpart  explains  the  annuity 
benefits  payable  in  the  event  of  the 
death  of  employees,  retirees,  and 
Members;  the  actions  that  employees, 
retirees.  Members,  and  their  current 
spouses,  former  spouses,  and  eligible 
children  must  take  to  qualify  for 
survivor  annuities:  and  the  types  of 
evidence  required  to  demonstrate 
entiUement  to  provide  survivor  aimuities 
or  qualify  for  survivor  annuities. 

(b)  Unless  otherwise  specified,  this 
subpart  except  §{831.621  and  831.622 
and  the  provisions  relating  to  children's 
survivor  annuities,  only  applies  to 
employees  and  Members  who  retire 


mm 
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under  a  provision  of  law  that  permits 
election  of  a  reduced  annuity  to  provide 
a  survivor  annuity. 

5.  In  i  831.605.  the  section  heading,  the 
introductory  text  of  para^aph  (cj.  the 
introductory  text  of  paragraph  (d).  the 
introductory  text  of  paragraph  (f)(1).  and 
paragraph  (fH2)  are  revised  to  read  as 
follows: 

$  ft3 1.605     ■:  «•■  ■  ' '■■  »*  '•'?**    '     «*!-"*:'i«fit  of 
atuNyradi.  '*"■  •'  ■<  .j«<tidii> 

radiiMd  •("Xii'y  "  4  fonnar 

(c)  An  election  under  paragraph  (a)  or 
(b)  of  this  section  is  void  to  the  extent 

thai  it— 

*  •        *        •        • 

(d)  Any  reduction  in  an  annuity  to 
provide  a  former  spouse  annuity  will 
terminate  on  the  first  day  of  the  month 
after  the  former  spouse  remarries  before 
age  55  or  dies,  or  the  former  spouse's 
eligibility  for  a  former  spouse  annuity 
terminates  under  the  terms  of  a 
qualifying  court  order,  unless — 

*  •        •        •        • 

(f)(1)  The  amount  of  the  reduction  to 
provide  one  or  more  former  spouse 
annuities  or  a  combination  of  a  current 
spouse  annuity  and  one  or  more  former 
spouse  annuities  under  this  section 
equals  2V%  percent  of  the  first  $3600  of 
the  total  designated  survivor  base  plus 
10  percent  of  the  portion  of  the  total 
designated  survivor  base  which  exceeds 

$3eoaif— 

*  •        •        •        • 

(2)  The  amount  of  the  reduction  to 
provide  one  or  more  former  spouse 
annuities  or  a  combination  of  a  current 
spouse  annuity  and  one  or  more  former 
spoaaa  annuities  under  this  section  for 
employees  or  Members  whose 
retirement  is  baaed  on  separations 
before  October  11. 1962.  equals  2V^ 
percent  of  the  first  $2400  of  the  total 
designated  survivor  base  plus  10  percent 
of  the  portion  of  the  total  designated 
survivor  base  which  exceeds  $2400. 

6.  In  I  831.600.  paragraphs  (c)(5)  and 
(k)(3)  are  added  and  paragraphs  (h)(1) 
and  (3)  are  revised,  to  read  as  follows: 
§  m^M    BacOon  of  ■< •  v >.-  noi*'  .<- 


(c)  •  •  • 

(5)(i)  A  retiring  employee  or  Member 
may  not  elect  a  fully  reduced  annuity  or 
a  partially  raduoed  annuity  to  provide  a 
former  apoitae  annaity  and  an  insurable 
interest  annuity  to  benefit  the  same 
former  spouse. 

(ii)  If  a  retiring  employee  or  Member 
who  is  required  by  court  order  to 
provide  a  former  spouse  annuity  elects 
an  insurable  interest  annuity  to  benefit 


the  former  spouse  with  the  court- 
ordered  enWtlmiifnt— 

(A)  If  tlM  bensfit  based  on  the  election 
is  greater  than  or  equal  to  the  benefit 
based  on  the  court  order,  the  election  of 
the  insurable  interest  annuity  will 
satisfy  the  requirements  of  the  court 
order  as  long  as  the  insurable  interest 
annuity  continues. 

(B)  If  the  benefit  based  on  the  election 
is  less  than  the  benefit  based  on  the 
court  order,  the  election  of  the  insurable 
interest  annuity  is  void. 

(iii)  An  election  under  {  831  612  of  a 
fully  reduced  annuity  or  a  partially 
reduced  annuity  to  benefit  a  former 
spouse  by  a  retiree  who  elected  and 
continues  to  receive  an  insurable 
interest  annuity  to  benefit  that  former 

spouse  is  void. 

•  •        •        •        • 

(h)  (1)  Except  as  provided  in 
S  B31.605(d).  if  a  retiree  who  is  receiving 
a  fully  reduced  annuity  or  a  partially 
reduced  annuity  to  provide  a  former 
spouse  annuity  has  also  elected  an 
insurable  interest  annuity  to  benefit  a 
current  spouse  and  if  the  eligible  former 
spouse  remarries  before  age  55,  dies,  or 
loses  eligibility  under  the  terms  of  the 
court  order,  and  no  other  former  spouse 
is  entitled  to  a  survivor  annuity  based 
on  an  election  made  in  accordance  with 
i  831.612  or  a  qualifying  court  order,  the 
retiree  may  elect,  within  2  years  after 
the  former  spouse's  remarriage,  death, 
or  loss  of  eligibility  under  the  terms  of 
the  court  order,  to  convert  the  insurable 
interest  annuity  to  a  fully  reduced 
annuity  to  provide  a  current  spouse 
annuity,  effective  on  the  first  day  of  the 
month  following  the  event  causing  the 
former  spouse  to  lose  eligibility. 

•  *        *        •        • 

(3)  When  a  former  spouse  receiving  an 
annuity  under  section  8341(h)  of  title  5. 
United  States  Code,  loses  eligibility  to 
that  annuity,  a  beneficiary  of  an 
insurable  interest  annuity  who  was  the 
current  spouse  at  both  the  time  of  the 
retiree's  retirement  and  death  may, 
within  2  years  after  the  former  spouse's 
death,  remarriage,  or  loss  of  eligibility 
under  the  terms  of  the  court  order,  elect 
to  receive  a  current  spouse  annuity 
instead  of  the  annuity  he  or  she  had 
been  receiving.  The  election  is  effective 
on  the  first  day  of  the  month  following 
the  event  causing  the  former  spouse  to 
lose  eligibility. 

•  •        •        •        • 

(k)  •  •  • 

(3)  An  annuity  reduction  under  this 
section  terminates  on  the  first  day  of  the 
month  after  the  beneficiary  of  the 
insurable  interest  annuity  dies. 

7.  In  i  831.607,  paragraph  (d)  is  added 
to  read  as  follows: 


■  83  1  90  7      El»Ctlofi  of  •  »«<f-0/<»Y  •nrrutry  or 
partUHlY  r»<iuc«<l  ■nf>i«ty  by  marrMXl 
^■mploy***  artfl  tT>»mb#rm 
.  «  •  •  • 

(d)  The  form  described  in  paragraph 
(c)  of  this  section  may  be  executed 
.before  a  notary  public,  an  official 
authorized  by  the  law  of  the  jurisdiction 
where  executed  to  administer  oaths,  or 
an  0PM  employee  designated  for  that 
purpose  by  the  Associate  Director. 

8.  In  8  831.606.  paragraph  (b)  is 

revised  to  read  as  follows: 

B  n  »08      W«v»f  of  Jioousal  cons«-r'5 
■»'i}uire"ii«ol. 

(b)  The  spousal  consent  requirement 
will  be  waived  based  on  exceptional 
circumstances  if  the  employee  or 
Member  presents  a  judicial 
determination  finding  that — 

(1)  The  case  before  the  court  involves 
a  Federal  employee  who  is  in  the 
process  of  retiring  from  Federal 
employment  and  the  spouse  of  that 
employee; 

(2)  The  nonemployee  spouse  has  been 
given  notice  and  an  opportunity  to  be 
heard  concerning  this  order 

(3)  The  court  has  considered  sections 
8339(j)(l)  of  title  5,  United  States  Code, 
and  this  section  as  they  relate  to  waiver 
of  the  spousal  consent  requirement  for  a 
married  Federal  employee  to  elect  an 
annuity  without  a  reduction  to  provide  a 
survivor  benefit  to  a  spouse  at 
retirement;  and 

(4)  The  court  fmds  that  exceptional 
circumstances  exist  justifying  waiver  of 
the  nonemployee  spouse's  consent. 

9.  In  I  831.612.  paragraphs  (b)(2), 
(b)(3).  (bM4),  and  (d)  are  revised  and 
paragraphs  (b)(5)  and  (e)  are  added  to 
read  as  foll"**'^ 

8  Ml  61?     Po»t-frt»refnent  •*#ctK)n  o«  fulty 
»><1wctK3  winuify  or  partiaify  rinJuceC 
:»r>OM<»Y  to  pro*«1«  •  tormei  ».c>rRJ««  snnulty. 

(bj   •    •    • 

(2)  If  it  would  cause  the  combined 
current  and  former  spouse  aimuities  to 
exceed  55  percent  (or  50  percent  if  based 
on  a  separation  before  October  11, 1962) 
of  the  retiree's  annuity;  or 

(3)  In  the  case  of  a  married  retiree,  if 
the  current  spouse  does  not  consent  to 
the  electioa  on  a  form  as  described  in 
I  831.607(c)  and  spousal  consent  is  not 
waived  by  OPM  in  accordance  with 

i  831.606:  or 

(4)  To  the  extent  that  it  provides  a 
former  spouse  annuity  for  the  spouse 
who  was  married  to  the  retiree  at  the 
time  of  retirement  in  an  amount  that  is 
inconsistent  with  any  joint  designation 
or  waiver  made  at  the  time  of  retirement 
under  i  831.604  (a)(1)  or  (a)(2);  or 


(5)  In  tnc  ca»«  of  an  election  under 
paragraph  \a\l2^.  of  this  wction  to  the 
extent  that  it  provides  «  former  gpouw 

annuity  that  evirf, lb  -'.v  p-.=;>o-i.in  of 

the  retiree's  annui'y  to  wtiicli  'he  iorr:;er 
ipouse  would  have  tjet-n  entitled  as  a 
current  spou»<:'  Mon,.jtv  as  :•■  Mhv  7, 
1965. 

(d)  Any  reduction  in  an  annuity  to 
provide  a  former  spouse  annuity  will 
terminate  on  the  first  day  of  the  month 
after  the  former  spouse  remarries  before 
age  55  or  dies,  or  the  former  spouse's 
eligibility  for  a  former  spouse  annuity 
terminates  under  the  terms  of  a 
qualifying  court  order  unless — 

(1)  The  retiree  elects  withm  2  years 
after  the  event  causinp  the  former 
spouse  to  lose  ehRibiiity,  to  continue  the 
reduction  to  provide  or  increase  a 
former  spouse  annuity  for  another 
fbflBar  apouse,  or  to  provide  or  increase 
a  cment  apouse  annuity;  or 

(2)  A  qualifying  court  order  requires 
the  retiree  to  provide  another  former 
spouse  annuity. 

(e)(1)  The  amount  of  the  reduction  to 
provide  one  or  more  former  spouse 
annuities  or  a  combination  of  a  current 
spouse  annuity  and  one  or  more  former 
spouse  annuities  under  this  section 
equals  2V<i  percent  of  the  first  $3600  of 
the  total  designated  survivor  base  plus 
10  percent  of  the  portion  of  the  total 
designated  survivor  base  which  exceeds 

$3eoaif— 

(i)  The  employee's  or  Member's 
separation  on  which  the  retirement  is 
based  was  on  or  after  October  11, 1962; 
or 

(ii)  The  reduction  >«  to  provide  a 
former  spouse  annuity  (imder  S  831.612) 
for  a  former  q)ou6e  whom  the  employee 
or  Member  married  after  retirement. 

(2)  The  amount  of  the  reduction  to 
provide  one  or  more  former  spouse 
annuities  or  a  combination  of  a  current 
spouse  annuity  and  one  or  more  former 
spouse  annuities  under  this  section  for 
employees  or  Members  whose 
retirement  is  based  on  separations 
before  October  n,  1962,  equals  24 
percent  of  the  first  $24f)0  of  the  total 
designated  survivor  base  plus  10  percent 
of  the  portion  of  the  total  designated 
survivor  base  which  exceeds  $24(30. 

10.  Section  831.613  is  revised  to  read 
as  follows: 

1631613     Posl-iettiWTwnl  XtrHoy'  o*  tutly 
r»<juc«d  STtnultY  or  parttaSy  r«<Hic«4 
annutty  to  prowtd*  a  current  apous* 
anr>uity. 

[h]  F.xc.ep*  a*  provided  m  pnrHgraph 
(c)  of  this  section   in  cases  of  retirees 
who  retired  before  May  7, 1985,  and 
married  after  retirement  but  before 
February  27  iWh 


(1)  A  retiree  who  was  unmamed  at 
the  time  of  retirement  may  elect  withir 

1  year  after  a  post -retirement  maniage 
a  fuli>  reiiu(-ed  annuns  or  a  partially 
reduced  annuity  to  provide  a  current 
stwuse  annuity 

(2)  A  rt  tiree  who  was  msmed  and 
elected  a  fully  reduced  annuiti,  o'  e 
partially  reduced  annuity  a',  the  time  of 
retirement  may  elect  within  1  year  after 
a  postretiremen'  mamage.  to  provide  h 
current  spouse  annuity  If  a  ri'tiree 
elects  a  fully  reduced  annuity  or  a 
partially  reduced  annuttv  under  this 
paragraph,  die  election  must  equal  the 
election  made  at  the  time  of  retirement. 

(3)  The  reduction  under  paragraphs 
(a)(1)  or  (a)(2)  of  this  section  commenn^ 
on  die  first  day  of  the  month  besr'.nnng  1 
year  after  the  d^te  of  the  post  retirement 
marriage 

(b)  Elxcept  as  provided  in  pHrasTraph 
(c)  of  this  section,  in  cases  invoh  \n» 
retirees  who  retired  on  or  after  Mhv  ^, 
1985,  or  married  on  or  after  Februrtrj  27, 
1966— 

(1)  A  retiree  who  vka<«  unmarried  St 
the  time  of  retirement  may  elect,  within 

2  years  after  a  post  retirement  marriage, 
a  fully  reduo-o  annuity  or  a  partially 
reduced  annuity  to  provide  a  current 
spouse  annuity. 

(2)  A  retiree  who  was  married  at  the 
time  of  rettoefloent  najr  ebct.  within  2 
years  after  a  post-retirenient  mairiage — 

(i)  A  fully  reduced  annuity  or  a 
partially  reduced  annuity  to  provide  a 
current  spouse  annuity  if — 

(A)  The  retiree  was  awarded  a  fully 
reduced  annuity  imder  I  831.604  at  the 
time  of  retirement  or 

(B)  The  election  at  the  time  of 
retirement  was  made  with  a  waiver  of 
spousal  consent  in  accordance  with 

I  831.606;  or 

(C)  The  marriage  at  the  time  of 
retirement  was  to  a  person  other  than 
the  spouse  who  v.  hi  Id  re<^ive  a  current 


sertion  must  df-p^ii"!*  a 


spouse  annu  '^ 


<sed  on  the  ixtot- 


retirement  ^■',fH:unr^  or 

(ii)  A  partially  reduced  annui'y  to 
provide  a  current  spouse  annuity  no 
greater  than  the  current  spouse  annuity 
elected  for  the  curren-  spouse  at 
retirement  if — 

(A)  The  retiree  elected  a  partially 
reduced  annidty  under  §  831.607  at  the 
time  of  leliienienti 

(B)  The  election  at  the  time  of 
retirement  was  made  with  spousal 
consent  in  accordHnce  wtb  }  H"AJB07; 
and 

(C)Th<*  mamaKP  nt  the  time  of 
retiremen'  wds  t<.i  the  same  perssm  who 
would  receive  a  current  spouse  h.inuity 
based  on  the  post-retirement  electiOfL 

13H')  Except  as  provided  m  paragraph 
(b)(3Xii)  or  (bK4)  of  this  section,  a 
retiree  making  an  eiecuon  under  this 


nouH'  equal  to 
di'tc^cru  (-  '.c'\M>fc"  ;nf  a™  .^un'  of 
rfonuity  actuHi.'y  paid  »■    the  retire*  »nd 
*hf  amcnin*  of  annuttv  the'  wniid  '"•ve 
■..IT  paid  ;f  the  reduction  etecrec  under 
;  arasraphs  f»  )<l)  or  (bK2)  of  this  section 
-  <  1  lepr  r  effect  continooasly  since 
.u  u:nf  o'  tr^rementldns  6  percent 
anniial  i  r.  t  e  re  s '..  - "  Tipirted  under 
1 831.10:>.  f  ro.n:  '.ne  date  when  each 
difference  occurred. 

(ii)  An  election  under  this  sectioa  may 
be  aaade  without  dqiosit  if  that  election 
prospectively  voids  an  election  of  an 
insurable  interest  annuity. 

(4)  (i)  An  electioa  vnder  this  section  is 
irrevocable  w  hen  received  by  •'  )PW 

(ii)  An  election  under  th's  *»-  *  "    » 
effective  when  the  mamas*  c.  - 
raqninaaaats of  f  R?i  eix.  h-*  s     ^■'.:  i. 

(iii)  If  an  election  ur.ue;  paragniij;. 
(b)(1)  or  (b)(2)  of  this  section  does  not 
becomeeffective.no  it>r  s  '  u-Ki*- 
paragraph  (bK3)  of  tn  i  ?  set  c   •    s 
required. 

(iv)  If  payment  of  the  deposit  under 
paragraph  (b)(3)  of  this  section  is  not 
required  because  the  election  never 
became  effective  and  if  some  or  all  of 
the  deposit  has  been  paid,  the  amount 
paid  will  be  returned  to  the  retiree,  or.  if 
the  retiree  has  died,  to  the  person  who 
would  be  entitled  to  any  lump-sum 
benefits  under  the  order  of  precedence 
in  section  8342  of  title  5,  United  Stales 
Code. 

(5)  Any  redaction  in  an  annuity  to 
provide  a  current  spouse  annuity  wiU 
taminate  effective  on  the  first  day  of 
die  month  after  die  mailings  to  die 
cur^t  n'  spouse  ends,  unleae^ 

f:  The '-etireeelecte.  within  2  years 
after  a  ,iivortu>  tenriBntas  tlie  marriage, 
to  continue  •■  i  "  ''uctioa  to  provide  for 
a  former  spouse  annuity  or 

(ii)  A  qualifying  court  order  requires 
the  retiree  to  provide  a  former  qwose 
annuity. 

(c)  Except  as  provided  in  {  831.621  or 
!  831.622.  an  election  under  this  section 
is  not  effective  to  the  extent  that  it 
conflicts  with  a  qualifying  court  order  or 
would  cause  die  combined  current  and 
former  spouse  annuities  to  exceed  55 
percent  (or  SO  percent  if  based  on  a 
separation  before  October  11. 1962)  of 
the  retiree's  annuity 

(d)  The  amount  n'  the  rt-ouction  to 
provide  a  curren  k,K>ui«e  annuity  under 
this  section  equ<>>»  ^  '^  p<  •  ent  of  the 
first  $3600  of  the   t- s  k:     *^-  survivor 
bas^  piu»  10  f)+-f..erv  of  ;.rie  p^ortion  of  the 
det-  .ri"'cc  %^r\]viiT  Uhbi-  *» nich  exceeds 
$3&ui0 

11.  Sertt'..'-,(..  !<:<•.  bis  and  831.616  are 
revised  to  re-^ri  ««  '^iiows: 


.-   /  \/»i 


Mr>      Alt     I     \A 
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fm.«18    Proof  of  aigMNty  for  ■  chlkr* 

lo,  Proof  of  paternity.  (1)  A  judicial 
determination  of  parentage  conclusively 
establishes  the  paternity  of  a  child. 

(2)  Except  as  provided  in  paragraph 
(a)(1)  of  this  section,  a  child  bom  to  the 
wife  of  a  married  person  is  presumed  to 
be  the  child  of  the  wife's  husband.  This 
presumption  may  be  rebutted  only  by 
clear  and  convincing  evidence  that  the 
husband  is  not  the  father  of  the  child. 

(3)  When  paternity  is  not  established 
under  paragraph  (a)(1)  or  (8)(2)  of  this 
section,  paternity  is  determined  by  a 
preponderance  of  the  credible  evidence 
as  defined  in  S  1201.56(c)(2)  of  this  title. 

(b)  Proof  of  adoption.  (1)  An  adopted 
child  is — 

(i)  A  child  adopted  by  the  employee  or 
retiree  before  the  death  of  the  employee 
or  retiree;  or 

(ii)  A  child  who  lived  with  the 
employee  or  retiree  and  for  whom  a 
petition  for  adoption  was  filed  by  the 
employee  or  retiree  and  who  is  adopted 
by  the  current  spouse  of  the  employee  or 
retiree  after  the  death  of  the  employee 
or  retiree. 

(2)  The  only  acceptable  evidence  to 
prove  status  as  an  adopted  child  under 
paragraph  (b)(l)(i)  of  this  section  is  a 
copy  of  the  judicial  decree  of  adoption. 

(3)  The  only  acceptable  evidence  to 
prove  status  as  an  adopted  child  under 
paragraph  (b)(l)(ii)  of  this  section  is 
copies  of — 

(i)  The  petition  for  adoption  filed  by 
the  employee  or  retiree  (clearly  showing 
the  date  filed):  and 

(ii)  The  judicial  decree  of  adoption. 

(c)  Dependency.  To  be  eligible  for 
survivor  annuity  benefits,  a  child  must 
have  been  dependent  on  the  employee 
or  retiree  at  the  time  of  the  employee's 
or  retiree's  death. 

(d)  Proof  of  dependency.  (1)  A  child  is 
considered  to  have  been  dependent  on 
the  deceased  employee  or  retiree  if  he  or 
she  is — 

(i)  A  legitimate  child:  or 

(ii)  An  adopted  child:  or 

(iii)  A  stepchild  or  recognized  natural 
child  who  lived  with  the  employee  or 
retiree  in  a  regular  parent-child 
relationship  at  the  time  of  the 
employee's  or  retiree's  death;  or 

(iv)  A  recognized  natural  child  for 
whom  a  judicial  determination  of 
support  was  obtained;  or 

(v)  A  recognized  natural  child  to 
whose  support  the  employee  or  retiree 
made  regular  and  substantial 
contributions. 

(2)  The  following  are  exanples  of 
proofs  of  regular  and  substantial 
support.  More  than  one  of  the  following 
proofs  may  be  required  to  show  support 
of  a  child  who  did  not  Hve  with  the 


employee  or  retiree  in  a  regular  parent- 
child  relationship  and  for  whom  a 
judicial  determination  of  support  was 
not  obtained. 

(i)  Evidence  of  eligibility  as  a 
dependent  child  for  benefits  under  other 
State  or  Federal  programs: 

(ii)  Proof  of  inclusion  of  the  child  as  a 
dependent  on  the  decedent's  income  tax 
returns  for  the  years  immediately  before 
the  employee's  or  retiree's  death: 

(iii)  Cancelled  checks,  money  orders, 
or  receipts  for  periodic  payments 
received  from  the  employee  or  retiree 
for  or  on  behalf  of  the  child: 

(iv)  Evidence  of  goods  or  services  that 
shows  regular  contributions  of 
considerable  value; 

(v)  Proof  of  coverage  of  the  child  as  a 
family  member  under  the  employee's  or 
retiree's  Federal  Employees  Health 
Benefits  enrollment:  and 

(vi)  Other  proof  of  a  similar  nature 
that  OPM  may  find  to  be  sufficient  to 
demonstrate  support  or  parentage. 

(3)  Survivor  benefits  may  be  denied — 

(i)  If  evidence  shows  that  the 
deceased  employee  or  retiree  did  not 
recognize  the  claimant  as  his  or  her  own 
despite  a  willingness  to  support  the 
child:  or 

(ii)  If  evidence  casts  doubt  upon  the 
parentage  of  the  claimant,  despite  the 
deceased  employee's  or  retiree's 
recognition  and  support  of  the  child. 

9S3U16    School  attondanco. 

For  a  child  who  has  attained  age  18  to 
be  eligible  to  receive  an  annuity  as  a 
student,  the  child  must  meet  all  other 
requirements  applicable  to  a  child  who 
has  not  attained  age  18.  In  addition. 
OPM  must  receive  certification,  in  a 
form  prescribed  by  OPM,  that  the  child 
is  regularly  pursuing  a  full-time  course 
of  study  in  an  accredited  institution,  A 
full-time  course  of  study  is  a 
noncorrespondence  course  which,  if 
successfully  completed,  will  lead  to 
completion  of  the  education  within  the 
period  generally  accepted  as  minimum 
for  completion,  by  a  full-time  day 
student,  of  the  academic  or  training 
program  concerned. 

12.  In  S  831.619,  paragraph  (b)  is 
revised  to  read  as  follows: 

i  •31.619    Tlma  for  tlltni  sppttcatloot  for 

•  •  • 

(b)  A  former  spouse  claiming 
eligibility  for  an  armuity  based  on 
S  831.622  may  file  an  application  at  any 
time  between  November  8, 1984  and 
May  7, 1989.  Within  this  period,  the  date 
that  the  first  correspondence  indicating 
a  desire  to  file  a  claim  is  received  by 
OPM  will  be  treated  as  the  application 
date  for  meeting  timeliness  deadlines 


and  determining  the  commencing  date  of 
the  survivor  annuity  under  9  831.822  if 
the  former  spouse  is  eligible  on  that 
date. 

13.  In  S  831.620.  paragraphs  (b).  (c). 
(d).  and  (e)  are  redesignated  paragraphs 
(c).  (d).  (e).  and  (f).  respectively;  and 
paragraph  (a)  is  revised  and  paragraph 
(b)  is  added  to  read  as  follows: 

$•31,620     Commencing  and  teTTuna'ing 


)  o<  survtvof  anruiitMft. 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  current  spouse 
annuities,  former  spouse  annuities, 
children's  survivor  annuities,  and 
survivor  annuities  for  beneficiaries  of 
insurable  interest  annuities  under  CSRS 
begin  to  accrue  on  the  day  after  death  of 
the  employee.  Member,  or  retiree. 

(b)(1)  A  current  spouse  annuity  begins 
to  accrue — 

(i)  Upon  attainment  of  age  50  when, 
under  section  12  of  the  Civil  Service 
Retirement  Act  Amendments  of 
February  29, 1948,  the  annuity  is 
deferred  until  age  50:  or 

(ii)  Upon  OPM's  receipt  of  a  claim  for 
an  armuity  authorized  for  unremarried 
widows  and  widowers  by  section  2  of 
the  Civil  Service  Retirement  Act 
Amendments  of  June  25. 1958, 72  Stat. 
218. 

(2)  A  former  spouse  annuity  begins  to 
accrue — 

(i)  For  annuities  under  9  831.622,  on 
the  later  of  the  day  after  date  of  death  of 
the  retiree  or  the  first  day  of  the  second 
month  after  the  date  the  application  for 
annuity  is  received  in  OPM:  or 

(ii)  For  annuities  when  a  former 
spouse  annuity  is  authorized  by  court 
order  under  section  8341(h)  of  title  5, 
United  States  Code,  on  the  later  of  the 
day  after  the  date  of  death  of  the 
employee.  Member,  or  retiree  or  the  first 
day  of  the  second  month  after  the  court 
order  awarding  the  former  spouse 
annuity  and  the  supporting 
docxmientation  required  by  9  831.1705 
are  received  in  OPM. 
•        •        •        •        ♦ 

14.  In  9  831.621.  paragraphs  (g).  (h), 
and  (i)  are  adHpH  tn  rp^rl  us  follows: 

<S831.S21     EI«<:tio<^  by  a  r|.tir?«  who  fetireo 
t>«for«  May  7    1985,  to  ;.jrovK»e  »  'ormef 
»pou««  annuity 

•  * 

(g)  The  annuity  reduction  resulting  in 
a  fully  reduced  annuity  or  partially 
reduced  annuity  to  provide  a  former 
spouse  annuity  under  this  section 
terminates  on  the  first  day  of  the  month 
after  the  former  spouse  remarries  before 
age  55  or  dies. 

(h)  A  former  spouse  is  eligible  to 
receive  only  one  survivor  annuity  based 


on  the  service  of  one  emplcn  ec  or 
Member. 

(i)  If  a  former  spouse  is  entitled  to  a 
former  spouse  annuity  based  on  an 
election  under  this  section,  but  absent 
that  election  would  have  been  entitled 
to  a  former  spouse  annuity  under 
9  831.622  (i.e„  filed  a  timely  application 
as  well  as  meeting  all  other 
requirements),  the  amount  of  the  former 
spouse  annuity  payable  will  equal  55 
percent  of  the  annuity  of  the  retiree  on 
whose  service  the  survivor  annuity  is 
based. 

15,  In  9  831.622.  paragraphs  (a)(l)(i), 
(a)(lMiv),  (a)(lMv).  (aK2)(iii).  and 
(a)(2)(iv)  are  revised  and  paragraph  (e) 
is  added  to  read  as  follows: 

§  6,?  1  622      Annu'tt**  'cw  format  spouses  o' 
emp»oye*8  CK  M«ifTit>er«  retired  CM**o'e  May 

(a)(1)  •  •  • 

(i)  The  former  spouse's  marriage  to 
the  retiree,  employee,  or  Member  was 
dissolved  after  September  14, 1978.  and 
before  May  8, 1987.  The  date  of 
dissolution  of  a  marriage  is  the  date 
when  the  marriage  between  the  former 
spouse  and  the  retiree,  employee,  or 
Member  ended  under  the  law  of  the 
jurisdiction  that  terminated  the 
marriage,  rather  than  the  date  when 
restrictions  on  remarriage  ended.  The 
date  of  entry  of  the  decree  terminating 
the  marriage  will  be  rebuttably 
presumed  to  be  the  date  when  the 
marriage  was  dissolved. 

(iv)  The  former  spouse  applies  to  UFM 
for  a  survivor  annuity,  in  accordance 
with  paragraph  (b)  of  this  section  and 
9  831.619(b).  before  May  8. 1989. 

(v)  The  former  spouse  is  at  least  50 
years  old  on  May  7, 1987.  and  when 
filing  the  application. 

(2) 

(iii)  The  former  spouse  applies  to 
OPM  for  a  survivor  annuity,  in 
accordance  with  paragraph  fb)  of  this 
section  and  9  831.619(b).  before  May  8. 
1980. 

(iv)  The  fonner  spouse  is  at  least  SO 
years  old  on  May  7, 1967,  and  when 
filing  the  application. 
•        •        •        «        • 

(e)  If  a  former  spouse  is  eligible  for  a 
former  spoubf  annuitv  i  nt^t-r  this  tf,  smr; 
and  another  current  spouM*  d.'.nujty  or 
former  spouse  annuity  (under  the  Civil 
Service  Retirement  System  or  the 
Federal  Employees  Retirement  System) 
resulting  from  the  death  of  the  same 
retiree,  the  annuity  under  this  section 
will  be  paid  instead  of  the  other  current 
spouse  annuity  or  former  spouse 
annuity. 


la  In  9  831  62&  paragraph  fbUS^  is 
added  to  rrac  hs  fiillows 

;  83 1 .628     Ch«n9««  lr>  Mccttom  to  prtmo* 
«  current  spouse  annuity  by  a  retire*  who 
retired  t>«tore  Itoy  2a,  t»8«. 
•  •  •  •  • 

(b)  *  •  * 

(5)  For  a  retiree  whose  annuity 
commenced  on  or  after  May  7, 1965,  an 
election  under  paragraph  (a)  of  this 
section  cancels  any  spouse  consent 
under  9  631  n04  to  the  extent  of  the 
election. 
***** 

17.  Section  831.630  is  added  to  read  as 
follows: 

9  831.630      f  !iK-ns>ns  Be'ween  sjrwor 

annuttie* 

\  current  spouse  annuity  ctmnot 
be  remstated  under  i  831.625  unless— 

(1)  The  surviving  spouse  elects  to 
receive  the  reinstated  current  spouse 
annuity  instead  of  any  other  payments 
(except  any  accrued  but  unpaid  annuity 
and  any  unpaid  employee  contributions) 
to  which  he  or  she  may  be  entitled  under 
CSRS.  or  any  other  retirement  system 
for  Government  employees,  by  reason  of 
the  remarriage;  and 

(2)  Any  lump  sum  paid  on  termination 
of  the  annuity  is  returned  to  the  Civil 
Service  Retirement  and  Disability  Fund. 

(b)  A  current  spouse  is  entitled  to  a 
current  spouse  annuity  based  on  tui 
election  under  9  831.613  only  upon 
electing  this  current  spouse  annuity 
instead  of  any  other  payments  (except 
any  accrued  but  unpaid  annuity  and  any 
unpaid  employee  contributions)  to 
which  he  or  she  may  be  entitled  under 
CSRS.  or  any  other  retirement  system 
for  Government  employees. 

(c)  A  former  spouse  who  matriet  a 
retiree  is  entitled  to  a  formar  spooae 
annuity  based  on  an  election  by  that 
retiree  under  9  831.612.  or  9  631.621.  or  a 
qualifying  cotirt  order  terminating  tiiat 
marriage  to  that  retiree  only.upon 
electing  this  former  spouse  annuity 
instead  of  any  other  payments  (except 
any  accrued  but  unpaid  annuity  and  any 
unpaid  employee  contiibations)  to 
which  be  or  she  may  be  entitled  under 
CSRS.  or  any  other  retireoient  system 
for  Government  employees. 

(d)  As  used  in  this  section,  "any  other 
retirement  system  for  Government 
employees"  does  not  include  Survivor 
Benefit  Payments  from  a  militaiy 
retirement  system  or  social  security 
benefits 

Subpart  O — Court  Orders  Affecting 
Civil  Service  Retirement  Berveftts 

18.  The  authority  citation  for  subpart 
Q  of  part  831  continue:,  to  raad  as 
follows: 


\Hti>oritr  5  t;  S  C  8347. 

;  631  17M     i  4i»i«n«te<J ! 

IS  1-  I  arr.  •"(O  :ht  rtefmition  of 
A  «,«!>,-'«*,•  P'l-frtor"  is  revised  to 

"Associate  Directo/^  means  the 
Associate  Director  for  Retknnaot  and 
Insurance  in  the  OPM  or  an  Om 
official  aathohzed  to  hc  •  r  ha  or  her 
behaH 

*  «  a  •  • 

20.  ^pendix  A  to  subpart  Q  of  part 

p^t  Iq  pf.vispd  to  r*»ed  8»  foHnw* 

Appendix  A  to  Subpart  Q  of  Pa.'-i  6.3 '  — 
Gutdekr^es  tor  intBrprtttng  State  C  ojf^ 
Orders  Ofy»dtf>9  OvU  Service 
Retirement  Beoeftts 

Untted  State*  ot  AfT>erK:» 

C*^tce  o<  P«»'»o'>"->e'  Uana-je-^ifnt 

Retirement  and  insurance  G'-oap 

GuideUoet  for  Interpreting  State  Court 
Orden  Diriding  Ciril  Senrice  RetirmmHt 
Benefit/ 

These  guidelines  explain  the  Interpretation 
that  the  Office  of  Personnel  MniwFemeirt 
(OPM)  »»iH  place  on  terms  ar-    ^-m*^  •» 
frequently  used  in  divtding  benefits  These 
guidelines  are  tntended  not  only  for  the  use  of 
CPM.  but  also  for  the  lefd  uwununity  as  a 
whole,  with  the  hope  that  by  lufonntag 
attorneys,  in  advance,  about  tf-f  "^t'^-ier  in 
wMch  OPM  will  interpret  terrr.j  v^-  •  pn  into 
court  orders,  the  resohing  orders  will  be  more 
carefnDy  drafted,  using  the  proper  Imiguage 
to  ecconipbsh  the  aims  of  the  oowt. 

A  sutietantial  number  of  State  court  orders 
are  drafted  under  the  mistaken  \x\\ef  that  the 
Employee  Retirement  Income  Security  Act 
(ERTSA)  (28  U.S.C.  lOOT  et  seg.)  applies  to 
CSRS  benefits  Sections  1003(bKt)  end  lOSl 
of  title  29,  United  States  Code,  exempt  CSRS 
from  :1»ISA.  b«>     :"^  HiRS  IS  a 
"government a.  p..<''    «»  defined  in  section 
1001(23)  of  title  29.  United  States  Code. 
Accordinglv.  OPM  does  not  honor  ERISA 
Qualifying  n  "ii'^'ic  Rel>th>as  Orders 
(QDRO'sl  exL-ep-  to  the  extent  *at  the  law 
goreming  CSRS  expressly  authorises 
compliance  with  State  court  orders  OPM  will 
honor  the  orders  to  the  extent  permitted  by 
CSRS.  However,  many  provisions  of  HUSA 
QDRO's  are  not  authorized  under  CSRS. 
Most  significantly,  ■  court  car  v'  -^  -w  ♦hat 
payment!  to  the  fotinar  spouse  '"-v-   •+'  -t 
the  emplojree  actuaSy  retires  (i.e    '•'  v    >    ^ 
receive  ttmefits)  and.  nnlees  the  »    . 
expresriy  provides  Aat  tH?  'i—'-  ••.  --- 
entitled  to  a  survivor  annii''>    •■  ^  ;  ■  >  -•  >•     s- 
to  the  for^ip'  •!;«  i!ie  cannot  contimie  after 
theempicyee  d.ti. 
I.  CompuUtioos  generally 

A.  AdjustmentM  affect    ■        "  ■  "     -    ' 

benpf''>>  1  Oitferstlurt  «wii-c  hiHupittnpf-.is  to 

a  forrr,*.'  «(x>uw  i.'-«tf^  1.'"  tf  Tf  ■   Mr.f   as 

■I  .U-A«" 


"COf 

OCCUT- 

'  V'  r 

Met 

befoi* 

r.,.:f 

•■■■mM>r 

inte", 

•  ■•t 
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.  V,  '.1 

-  -: 

■yTTH 

**'%  «>iflMl  to  IIM 
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•djustmentt  described  in  or  effected  under 
section  8340  of  title  5,  United  States  Code. 

2.  Orders  that  award  adjustments  to  a 
former  spouse  stated  in  tenns  such  as  "salary 
adjustments"  or  "pay  adjustments '  occurring 
after  the  date  of  the  decree  will  be 
interpreted  to  award  increases  equal  to  the 
adjustments  described  in  or  effected  under 
section  5305  of  title  5,  United  States  Code 
until  the  date  of  retirement. 

3.  Unless  otherwise  specified  in  the  order, 
adjustments  described  in  section  8340  of  title 
5,  United  States  Code  will  be  applied  after 
the  date  of  retirement. 

B.  Application  ofCOLAs.  1.  Unless  the 
court  directly  and  unequivocally  orders 
otherwise,  decrees  that  divide  annuities 
either  on  a  percentage  basis  or  by  use  of  a 
formula  will  be  interpreted  to  entitle  the 
former  spouse  to  salary  adjustments 
occurring  after  the  date  of  the  decree  and 
coat-of-living  adjustments  occurring  after  the 
date  of  the  decree  or  occurring  after  the  date 
of  the  employees  retirement  whichever 
comes  later. 

2.  On  the  other  hand,  decrees  that  award  a 
former  spouse  a  specific  dollar  amount  from 
the  annuity  will  be  interpreted  as  excluding 
salary  and  cost-of-living  adjustments  after 
the  date  of  the  decree,  unless  the  court 
expressly  orders  their  inclusion. 

3.  Orders  that  contain  a  general  iiutruction 
to  calculate  the  former  spouse's  share 
effective  at  the  time  of  divorce  or  separation 
will  not  be  interpreted  to  prevent  the 
inclusion  of  salary  adjustments  occurring 
after  the  specified  date.  To  prevent  the 
application  of  salary  adjustments  after  the 
date  of  the  divorce  or  separation,  the  decree 
must  either  state  the  exact  dollar  amount  of 
the  award  to  the  former  spouse  or  specifically 
state  that  salary  adjustments  after  the 
specified  date  are  to  be  disregarded  in 
computing  the  former  spouse's  share. 

4.  Orders  that  require  OPM  to  compute  a 
benefit  as  of  a  specified  date,  and  speciHcally 
state  that  salary  adjustments  after  the 
specified  date  are  to  be  disregarded  in 
computing  the  former  spouse's  share  will  not 
be  interpreted  to  prevent  the  application  of 
COLAs  after  the  date  of  the  Federal 
employee's  retirement.  To  award  COLAs 
between  the  specified  date  and  the  Federal 
employee's  retirement,  the  order  must 
specifically  state  that  the  former  spouse  will 
receive  the  benefit  of  any  COLAs  occurring 
between  the  specified  dale  and  the  date  of 
the  Federal  employee's  retirement.  To 
prevent  the  application  of  COLAs  after  the 
retirement  date,  the  decree  must  either  state 
the  exact  dollar  amount  of  the  award  to  the 
former  spouse  or  specifically  state  that  the 
former  spouse  will  not  receive  the  benefit  of 
COLAs  occurring  after  the  date  of  the  Federal 
employee's  retirement. 

C.  Present  value.  1.  Orders  that  award  a 
portion  of  the  "present  value"  of  an  annuity 
will  not  be  honored  unless  the  amount  of  the 
"present  value"  is  stated  in  the  order.  (See  5 
CFR  831.1704(b) ) 

2.  Orders  that  award  a  portion  of  the 
"present  value"  of  an  annuity  stated  in  the 
order  will  be  interpreted  as  awarding  "a 
specific  dollar  amount"  Unless  the  court 
specifically  utales  otherwise,  such  an  award 
payable  from  a  monthly  annuity  benefit  will 


be  paid  in  equal  instalhnents  at  SO  percent  of 
the  monthly  annuity  rate  at  the  time  of 
retirement  or  the  date  of  the  order,  whichever 
comes  later,  until  the  specific  dollar  amount 
is  reached. 

3.  Orders  that  award  a  portion  of  the 
"value"  of  an  annuity  as  of  a  specific  date 
before  retirement,  without  specifying  what 
"value"  is.  will  be  interpreted  as  awarding  a 
portion  of  the  annuity  equal  to  the  monthly 
annuity  rate  at  the  time  of  retirement  times  a 
fraction,  the  numerator  of  which  is  the 
number  of  months  of  "creditable  service"  or 
service  worked  as  of  the  date  specified  and 
the  denominator  of  which  is  the  total  number 
of  months  as  of  the  time  of  retirement  of 
"creditable  service"  or  service  worked, 
whichever  term  is  used  in  the  court  order. 
(See  in.  C.  of  these  Guidelines.) 

4.  Orders  that  contain  general  language 
awarding  a  specified  portion  of  a  Federal 
employee's  "retirement  benefits"  as  of  a 
specified  date  before  retirement  but  do  not 
specify  whether  OPM  should  use  "creditable 
service"  or  "service  worked "  as  of  the  date 
specified  to  complete  the  computation,  will 
be  interpreted  to  award  a  portion  of  the 
annuity  equal  to  the  monthly  annuity  rate  at 
the  time  of  retirement  times  a  fraction,  the 
numerator  of  which  is  the  number  of  months 
of  service  worked  as  of  the  date  specified 
and  the  denominator  of  which  is  the  number 
of  months  of  "creditable  service"  as  of  the 
time  of  retirement. 

D.  Annuity  as  of  a  date  before  retirement 
Orders  that  award  a  portion  of  an  employee's 
annuity  as  of  a  specified  date  before  the 
employee's  retirement  will  be  interpreted  as 
awarding  a  portion  of  the  annuity  equal  to 
the  monthly  annuity  rate  at  the  time  of 
retirement  times  a  fraction,  the  numerator  of 
which  is  the  number  of  months  of  "creditable 
service"  or  service  worked  as  of  the  date 
specified  and  the  denominator  of  which  is  the 
number  of  months  of  "creditable  service"  or 
service  worked  used  in  the  retirement 
computation. 

E.  Formulas  or  percentage  instructions. 
Orders  that  contain  both  a  formula  or 
percentage  instruction  and  a  dollar  amount 
will  be  interpreted  as  including  the  dollar 
amount  only  as  the  court's  estimate  of  the 
initial  amount  of  payment  The  formula  or 
percentage  instruction  will  control. 

F.  Computation  limited  to  a  particular 
period  of  employment  In  order  to  limit  the 
computation  of  benefits  to  a  particular  period 
of  employment,  the  court  order  must  use 
language  expressly  limiting  the  period  of 
service  to  be  included  in  the  computation. 
General  language  such  as  "benefits  accrued 
as  a  result  of  employment  with  the  U.S. 
Postal  Service  *  *  *"  will  be  interpreted  to 
mean  only  that  CSRS  retirement  benefiU  are 
subject  to  division  (see  V.A.  of  Appendix  A 
to  Subpart  Q  of  Part  831).  Such  language  *vill 
not  be  interpreted  to  limit  the  period  of 
service  included  in  the  computation  (i.e., 
service  performed  with  other  Government 
agencies  will  be  included).  To  limit  the  period 
of  service,  the  court  order  should  specify  the 
number  of  months  to  be  included  in  the 
computation  or  should  describe  specifically 
the  period  of  service  to  be  included  in  the 
computation  (e.g.,  "only  U.S.  Poetal  Service" 
or  "exclusive  of  any  service  other  than  U.S. 


Postal  Service  employment"  or  "only  service 
performed  during  the  period  Petitioner  and 
Defendant  were  married"  or  "benefits  based 
on  service  performed  through  the  date  of 
divorce,"  etc.). 

G.  Amounts  less  than  $12  per  year  Orders 
awarding  a  former  spouse  less  than  $12  per 
year  are  qualifying  court  orders.  Such  orders 
will  be  interpreted  as  an  award  of  $1  per 
month, 
n.  Types  of  annuity 

A.  Gross  annuity  will  be  interpreted  as  the 
amount  of  the  annuity  payable  after  any 
applicable  survivor  reduction  but  before  any 
other  deduction. 

B.  1.  To  divide  an  annuity  before  any 
applicable  survivor  reduction,  the  decree 
must  contain  language  to  the  effect  that  the 
division  is  to  be  made  on  the  self-only 
annuity,  the  life-rate  annuity,  or  the  annuity 
unreduced  for  survivor  benefit  or  equivalent 
language.  A  division  of  "gross  annuity"  will 
not  accomplish  this  purpose. 

2.  To  divide  an  annuity  before  the  social 
security  offset  under  section  8349  of  title  5. 
United  States  Code,  the  order  must  expressly 
state  that  the  division  is  to  occur  before  the 
social  security  offset.  The  term  "unreduced 
annuity"  will  mean  annuity  after  the  social 
securi^  offset 

C  Net  annuity  or  disposable  annuity  will 
be  interpreted  to  mean  net  annuity  as  defined 
in  S  831.1703. 

D.  Orders  that  fail  to  state  the  type  of 
annuity  that  they  are  dividing  will  be 
interpreted  as  dividing  gross  annuity  (defined 
above). 

E.  Orders  dividing  a  "retirement  check" 
will  be  interpreted  as  dividing  net  annuity  (as 
defined  in  i  831.1703). 

ni.  Calculating  time 

A.  The  smallest  unit  of  time  that  will  be 
used  in  computing  a  formula  in  a  decree  is  a 
month. 

1.  This  policy  is  based  on  section  8332  of 
title  5.  United  States  Code,  that  allows  credit 
for  service  for  years  or  twelfth  parts  thereof. 
Requests  to  calculate  smaller  units  of  time 
will  not  be  honored. 

2.  Time  calculations  by  the  Office  of 
Personnel  Management  will  be  no  more 
precise  than  years  and  twelfth  parts,  even 
where  the  court  order  directs  OPM  to  make  a 
more  precise  calculation.  However,  if  the 
court  order  states  a  formula  using  a  specified 
simple  or  decimal  fraction  other  than  twelfth 
parts.  OPM  will  use  the  specified  number  to 
perform  simple  mathematical  computations. 
For  example,  the  share  of  a  former  spouse 
awarded  a  portion  of  the  annuity  equal  to  ^ 
of  the  fraction  whose  numerator  is  12.863 
years  and  whose  denominator  is  the  total 
service  on  which  the  annuity  is  based  would 
be  computed  by  taking  %  of  the  quotient 
obtained  by  dividing  12.863  by  the  total 
service  measured  in  years  and  twelfth  parts. 

E  The  term  "military  service"  will 
generally  be  interpreted  to  include  only 
periods  of  service  within  the  definition  of 
military  service  contained  in  section  8331(13] 
of  title  5.  United  States  Code,  i.e.,  active  duty 
military  service.  Civilian  service  with  military 
organizations  will  not  be  included  as 
•'military  service."  except  where  the 


exclusion  of  such  civilian  service  would  be 
manifestly  contrary  to  the  intent  of  the  court 
order. 

C.  1.  Unused  sick  leave  is  counted  as 
'creditable  service"  on  the  date  of  separation 
for  immediate  retirement;  it  is  not 
apportioned  over  the  time  when  earned. 

2.  When  an  order  contains  a  formula  for 
dividing  annuity  that  requires  a  computation 
of  service  worked  as  of  a  date  prior  to 
separation  and  using  terms  such  as  "years  of 
service,"  "total  service,"  or  similar  terms,  the 
time  attributable  to  unused  sick  leave  will 
not  be  included. 

3.  When  an  order  contains  a  formula  for 
dividing  annuity  that  requires  a  computation 
of  ""creditable  service"  (or  some  other  phrase 
using  "credit"  or  its  equivalent)  as  of  a  date 
prior  to  retirement  unused  sick  leave  will  be 
included  in  the  computation  as  follows — 

(i)  If  the  amount  of  unused  sick  leave  is 
specified,  the  order  will  be  interpreted  to 
award  a  portion  of  the  annuity  equal  to  the 
monthly  annuity  at  retirement  times  a 
fraction,  the  numerator  of  which  is  the 
number  of  months  of  "creditable  service"  as 
of  the  date  specified  plus  the  number  of 
months  of  unused  sick  leave  specified  and 
whose  denominator  is  the  months  of 
"creditable  service"  used  in  the  retirement 
computation. 

(ii)  If  the  amount  of  unused  sick  leave  is 
not  specified,  the  order  will  be  interpreted  to 
awarid  a  portion  of  the  annuity  equal  to  the 
monthly  rate  at  the  time  of  retirement  times  a 
fraction,  the  numerator  of  which  is  the 
number  of  months  of  '"creditable  service"  as 
of  the  date  specified  (no  sick  leave  included) 
and  whose  denominator  is  the  number  of 
months  of  "creditable  service'"  used  in  the 
retirement  computation. 

IV.  Distinguishing  Between  Divisions  of 
Annuity  and  Refunds  of  Contributions 

A.  Orders  that  are  unclear  about  whether 
they  are  dividing  an  annuity  or  a  refund  of 
contributions  will  be  interpreted  as  dividing 
an  armuity. 

B.  Orders  using  "annuities,"  "pensions," 
"retirement  benefits."  or  similar  terms  will  be 
interpreted  as  dividing  an  annuity  and 
whatever  other  employee  benefits  become 
payable,  such  as  refunds.  Orders  using 
"contributions."  "deductions."  "deposits." 
"retirement  accounts,"  "retirement  fund,"  or 
similar  terms  will  be  interpreted  as  dividing 
the  amount  of  contributions  the  employee  has 
paid  into  the  Civil  Service  Retirement  Fund. 
Unless  the  court  order  specifically  states 
otherwise,  when  an  annuity  is  payable,  such 
orders  will  be  pfl'd  in  equal  monthly 
installments  at  50  percent  of  the  monthly 
annuity  at  the  time  of  retirement  or  the  date 
of  the  order,  whichever  comes  later,  until  the 
specific  dollar  amount  is  reached. 

V.  Identifying  Benefits  Affected 

A.  Orders  that  do  not  specify  what  pension 
or  retirement  benefits  are  to  t>e  divided  will 
not  be  interpreted  as  dividing  CSRS  benefits. 
Terms  such  as  '"CSRS,""  ""United  States." 
"OPM."  "Federal  Government"  benefits. 
"Postal  Service  retirement  benefits." 
"retirement  benefits  payable  based  on 
service  with  the  U.S.  Department  of 
Agriculture,"'  or  similar  terms  will  be 
considered  sufficient  to  identify  civil  service 
retirement  benefits  for  division. 


B.  Except  as  provided  below,  orders 
directed  at  other  retirement  systems  will  not 
be  interpreted  as  affecting  CSRS  benefits, 

1.  Orders  that  mistakenly  label  CSRS 
benefits  as  Federal  Employees  Retirement 
System  (FERS)  benefits,  will  be  Interpreted  as 
dividing  CSRS  benefits  and  vice  versa. 

2.  Unless  the  order  expressly  provides 
otherwise,  for  employees  transferring  to 
FERS,  orders  directed  at  CSRS  benefits  will 
be  interpreted  as  applying  to  the  entire  FERS 
basic  benefit  including  the  CSRS  component 
if  any. 

C.  Orders  directed  at  other  Federal 
retirement  systems  such  as  military  retired 
pay,  Foreign  Service  retirement  benefits  and 
Central  Intelligence  Agency  retirement 
benefits  will  not  be  interpreted  as  dividing 
CSRS  benefits. 

D.  Orders  dividing  military  retired  pay. 
even  when  military  retired  pay  has  been 
waived  for  inclusion  in  CSRS  annuities,  will 
not  be  interpreted  as  dividing  CSRS  benefits. 
(Such  orders  cannot  be  qualifying  orders 
under  section  B31.1704(b),  because  the 
amount  cannot  be  computed  from  the  face  of 
the  order  or  from  normal  OPM  files.) 

VI.  Sute  Law  not  Specified  in  Court  Orders 

A.  1.  Except  as  provided  in  Guideline 
V1.A.2..  OPM  will  not  research,  interpret  or 
apply  State  law  regarding  community  or 
mantal  property  rights  or  divisions. 

2.  OPM  will  not  divide  disability  retirement 
benefits  when  such  a  division  would  be 
contrary  to  State  law  unless  the  order 
expressly  directs  division  of  "disability" 
benefits. 

B.  Orders  that  do  not  specify  the 
'"community  property"  fraction  or  percentage 
of  the  former  spouse's  share  will  not  be 
considered  qualifying  because  the  amount  of 
the  benefit  cannot  be  computed^from  the  face 
of  the  order  or  from  normal  OPM  files  (5  CFR 
831.1704(b)). 

21.  Appendix  B  to  subpart  Q  of  pail 
831  is  revised  to  read  as  followe 

Appendix  B  to  Subpart  Q  of  Pan  6  31™ 
Guldellnes  for  interpreting  State  Couf 
Orders  Awarding  Survfvor  Annuity 
Benefits  to  Former  Spouses 

Uiitec  States  of  America 

C'*!ce  of  P(="9onr>ei  Management 

R«tiferr>ent  ano  lnsuraf»ce  Group 

Guidelines  for  Interpreting  Stale  Court 
Orders  Awarding  Survivor  Annuity  Benefits 
to  Former  Spouses 

These  guidelines  explain  the  interpretation 
that  the  Office  of  Personnel  Management 
(OPM)  will  place  on  terms  and  phrases 
frequently  used  in  awarding  survivor 
benefits.  These  guidelines  are  intended  not 
only  for  the  use  of  OPM.  but  also  for  the  legal 
community  as  a  whole,  with  the  hope  that  by 
informing  attorneys,  in  advance,  about  the 
manner  in  which  OPM  will  interpret  tenna 
«vritten  into  court  orders,  the  resulting  orders 
will  be  more  carefully  drafted,  using  the 
proper  language  to  accomplish  the  aims  of 
the  court 


I.  Iiuurable  interest  Annuities 

Two  types  of  potential  survivor  annuities 
may  be  provided  by  retiring  employees  to 
cover  former  spouses.  Section  8341(h)  of  title 
5.  United  States  Code,  provides  for  "former 
spouse  annuities."  Section  8339(k)  of  title  5, 
United  States  Code,  provides  for  "insurable 
interest  annuities."  "These  are  diitiDCt 
benefits,  each  with  its  own  advantage*. 

A.  OPM  will  enforce  State  court  orders  to 
provide  section  8341(h)  annuities.  These 
annuities  are  less  expensive  and  have  fewer 
restrictions  than  insurable  interest  annuities 
but  the  former  spouse's  interest  will 
automatically  terminate  upon  remarriage 
before  age  55.  To  provide  a  section  8341(h} 
annuity,  the  order  must  use  terms  such  as 
"former  spouse  annuity,"  "section  8341(h) 
annuity,"'  or  '"survivor  annuity,"' 

B.  OPM  %«11  not  enforce  State  court  orders 
to  provide  "insurable  interest  annuities " 
under  section  8339(k).  These  annuities  may 
only  be  elected  at  the  time  of  retirement  by  a 
retiring  employee  who  is  not  retiring  under 
the  disability  provision  of  the  law  and  who  is 
in  good  health.  The  retiree  may  also  elect  to 
cancel  the  insurable  interest  annuity  to 
provide  a  sun-ivor  annuity  for  a  spouse 
acquired  after  retirement.  The  parties  might 
seek  to  provide  this  type  of  annuity  interest  if 
the  non-employee  spouse  expects  to  remarry 
before  age  55,  if  the  employee  expects  to 
remarry  a  younger  second  spouse  l>efore 
retirement  or  if  another  former  spouse  has 
already  been  awarded  a  section  8341(h) 
annuity.  However,  the  Sute  court  will  have 
to  provide  its  own  remedy  if  the  employee  is 
not  eligible  for  or  does  not  make  the  electioa 
OPM  will  not  enforce  the  order.  Language 
including  the  words  '"insurable  interest"  or 
referring  to  section  8339(k)  will  be  interpreted 
as  providing  for  this  type  of  survivor  benefit 

C  In  ordera  which  conuin  internal 
contradictions  about  the  type  of  annuity,  such 
as  ""insurable  interest  annuity  under  section 
8341(h),'"  the  section  reference  will  control 
II.  Orders  Directed  at  Other  Retirement 
Systems 

A.  Except  as  provided  in  paragraphs  Al 
and  A2,  orders  directed  a  I  other  retirement 
systems  will  not  be  interpreted  as  affecting 
Civil  Service  Retirement  System  (CSRS) 
t>enefits. 

1.  Orders  that  mistakenly  label  CSRS 
benefiU  as  Federal  Employee's  Retirement 
System  (FERS)  benefits,  will  be  interpreted  as 
affecting  CSRS  benefits  and  vice  versa. 

2.  Unless  the  order  expressly  provides 
otherwise,  for  employees  transfemng  to 
FERS,  orders  directed  at  CSRS  benefits  will 
be  interpreted  as  applying  to  the  entire  FERS 
basic  benefit  including  the  CSRS  component 
if  any. 

E  Orders  directed  at  other  Federal 
retirement  systems  such  as  military  retired 
pay.  Foreign  Service  retirement  benefits  and 
Cential  Intelligence  Agency  retirement 
benefiU  will  not  be  interpreted  as  awarding  ■ 
former  spouse  annuity  under  CSRS  Thus, 
orders  should  contain  language  identifying 
the  retirement  system  from  which  sur\ivor 
benefits  are  being  awarded  For  example, 
orders  should  contain  terms  such  as  "CSRS," 
"OPM. "  "Federal  Government  employee 
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nirvivor  benefHs,**  or  "Mrvivor  b«a«fils 
payabk  buad  oa  Mrvte*  witk  tk*  U  S. 
Departmaot  of  Agriatltw*.**  etc. 

C  Order*  affecting  military  retired  pay. 
even  wiien  military  retired  pay  haa  been 
waived  for  induaion  in  CSRS  annuitiet.  wiU 
not  be  interpreted  as  awardiag  a  fbrBer 
spouse  annuity  under  CSK& 

IQ.  Specificity  Required  To  Award  a  PMser 
Spoaat  An—ity. 

A.  Ordan  mmmt  contain  tenstie^e 
t  the  benefit*  ^fT».t^?  Por 
-CSRS,"  ■■CH'\'  federal 

Go\  -'■'•"  '    '•    •       •    ••' ffit»,  or  "eunrfvor 
beneiiss  ru«»H         ..  -    service  with  the 

U&Dep^  ^  ,i!ure."elc  willbe 

contider«-J  m;u<  ••'•■      .-ififieetloit 

a  1.  Except  es  provided  peregrapiie  B2 
through  B4.  orders  amal  spectfjr  the  beaelit 
being  awerded.  Orders  east  conlein 
langvage  nch  as  "siirvrvar  n— wity."  "death 
bonafita."  lornier  •pr3usc  annaity  ander  5 
U.S^a3«l(hMU    etc 

Z.  Ordata  diat  provide  thAt  the  former 
spouee  ie  to  "oontinae  as"  or  "be  oaaed  aa" 
the  -daaigBatad  beneftciary"  of  CSRS 
tteneros  wiM  be  interpreted  to  award  a  fbriMr 
spouse  aaoaity. 

3.  Orders  that  provide  that  the  fbraier 
spowae  will  "continae  la  receive  beoafits  after 
the  death  or  the  eaovloyae  or  "Hut  benefits 
wUl  ooatiMe  after  the  death  of'  the 
employea,  bat  do  not  ose  tenaa  sack  aa 
"sarvivor  aasiaity."  "death  benefits." 
spouse  annaity."  or  simiiar  laraM  will  not  be 
interpreted  lo  award  a  former  spooae 
annuity. 

4.  Orders  that  ghre  the  furm.-r  spoaaa  the 
right  to  elect  a  (oraier  ipouae  uviaitf  arfll  ba 
interpreted  to  award  a  former  spoaae 
annaity.  The  farmer  spoose  does  not  have  an 
eiactiaa  opportunity.  Ot'M  wtU  not  accept  an 
election  by  the  fonner  spouse  to  eliminate  the 
court-awarded  tonner  spouae  anoufty. 

C 1.  Orders  that  HMqaivocaUy  award 
survivor  annuity  and  direct  the  fomer  sponae 
to  pay  for  that  t>enefit  are  qualifying  court 
orders.  If  the  former  spouse  has  also  been 
awarded  a  portion  of  the  retiree's  benefits 
then  the  coat  of  the  survivor  benefit  will  be 
deducted  frotn  the  foraier  spouse's  portioa  of 
the  annuity  (if  suffidenl  lo  cover  the  total 
cost— diere  wiU  be  ao  partial  withhoUiac). 
Otherwise,  the  reduction  will  be  taken  from 
the  retirae's  annaity  and  cottectten  htm  the 
former  spoaas  wiU  be  a  prtvale  soatter 
between  the  partiea. 

2.  Orders  that  condition  the  award  of 
survivor  annaity  on  the  former  sponaa's 
payment  of  the  cost  of  the  benafil  are 
qualifying  only  if  thara  ia  alao  an  award  of 
retirratent  benefits  sofficient  to  cover  the 
coat  Absent  a  sufficient  award  of  employee 
retirement  benefits  to  pay  the  cost  of  survivor 
benefits,  the  order  is  not  qualifying. 

D.  Orders  providing  tliat  ionnar  spousea 
will  keep  the  swiiiui  annaity  lo  which  they 
were  entitled  at  the  tiiM  of  the  divarte  will 
be  interpreted  to  aaraid  a  formsi  spiraae 
annuity  in  the  same  aamant  aa  limy  had  at 
the  time  of  divorce. 

B.  Orders  that  fail  to  state  the  amount  of 
the  forater  spoaas  amMity  ariil  ba  JntoHMituJ 
as  providing  Ih 
ennaity. 


F.  Orders  swarthng  a  former  spouae 
ainnity  of  teaa  than  tl2  per  vfar  ^  ^ 
quaU4rintcoartardMS.9lK.^  >'ni>"'>  "v:..  i>t 
interpcaled  to  pfovida  an  ir    1     >ofiiper 
mondi  plaa  all  ooat-of-hvinK  ;    rt  ^  s^ 
oct.iirTing  after  the    df  u     •  urder.  The 
reduction  in  the  mnw  s  dnuuity  will  be 
oompaled  aa  though  the  order  provided  a 
former  spouae  annuity  of  t\  per  orooth. 

G.  Ordera  that  provide  fuJJ  survivor  annuity 


I  to  a  Uri'XW  «lKn]»r  w  'h 

sncy  '..'••i'  "f'**  ••■-i'   A'-'-   "  -<.anuitant 
may  elect  a  leaser  bcnefii  for  the  fonner 
spouse  upon  his  or  her  remarriage  will  be 
interpreted  to  provide  only  a  full  survivor 
annuity  benefit  to  the  former  spouse.  In  order 
to  provide  full  survivor  annuity  benerits  to  a 
former  spouse  with  the  cootingency  that  the 
employee  or  annuitant  may  provide  a  lesser 
survivor  aimuity  benefit  to  tlte  former  spouse 
in  order  to  provide  survivor  annuity  benefita 
for  a  subaaquent  spouae.  tba  ofdar  ahould 
allow  a  redtiction  in  the  fomar  spoaae 
benefit  contingent  upon  the  employee's  or 
annuitant's  election  of  survivor  annuity 
benents  for  a  subsequent  spouse.  A  reduction 
in  the  amount  of  sarvivor  benefits  provided 
to  the  fonner  spouse  will  not  be  permitted  if 
it  is  contingent  upon  the  employee's  or 
annuitant's  remarriage  rather  than  his  or  her 
election  of  sarvivor  arniuity  benefits  for  a 
subsequent  spouae  (See  5  CFR  831.1704(b).) 


Subpart  t 


f  n-'«»' '! 


,  U(T>p   ;-H»fT!S 


22.  The  authority  citation  for  subpart 
T  of  part  831  continues  to  read  as 
follows: 

AaSkoftty:  S  US.C.  8347. 

23.  In  S  831.2007.  paragraph  (b)  is 
redesignated  paragraph  (b)(1).  and 
paragraph  (b)(2)  is  added,  paragraph 
(d)(2)  is  revised  and  paragraph  (e)  la 
added  to  read  as  follows: 

§831.2007    MoBncaMon  of  cur  f  -    »i  d/or 

former  §poii««  t>«""Gr«  paymani  ol  tump 
sum. 


(b)  •  *  • 

(2)  Applicants  for  payment  of  the 
lump-sum  credit  must  certify  on  a  form 
prescribed  by  OPM  whether  the 
applicant  has  a  current  or  former  spouse 
subject  to  the  notification  requirement. 
The  applicant  will  be  required  to 
execute  the  form  before  a  notary  pablic 
or  other  official  authorized  to  administer 
oaths. 


(d)  *  *  • 

(2)  The  current  mailing  address  of  the 
ctarent  or  former  spouse.  OPM  will 
attempt  to  notify  (by  certified  mail — 
return  receipt  requested)  the  current  or 
former  spouse  at  the  address  provided 
by  the  employee  or  Member.  Except  as 
provided  m  paragraph  (e)  of  this  section, 
the  lump-sum  credit  will  not  be  paid 


until  at  least  20  days  after  OPM  receives 
the  signed  return  receipt. 

(e)  If  an  OPM  notice  sent  under 
paragraph  (dM2)  of  this  section  to 
returned  and  OPM  has  no  rpasun  to 
believe  that  the  current  or  ft  rmer  s\HK.>,e 
does  not  live  at  the  address  to  which  the 
notice  was  sent,  OPM  will  re-mail  the 
notice  by  Hrst  class  mail  and  wait  at 
least  20  days  after  the  notice  has  been 
re-mailed  before  paying  the  refund. 

24.  In  §  831.2009.  paragraphs  (e).  (f) 
and  (g)  are  added  to  read  as  follows: 

'-  3?'  7009     Court  o^aert  or  d«cr#«« 
pravanang  payment  of  !ump  lums 
•         *         •         •         • 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  a  court  order  or  decree 
directed  at  a  refund  of  retirement 
contributions  is  not  effective  unless  the 
court  order  or  decree  and  supporting 
documentation  required  by  i  831.1706 
are  received  by  OPM  not  later  than — 

(1)  The  last  day  of  the  second  month 
before  payment  of  the  refund;  or 

(2)  Twenty  days  after  Ol^  receives 
the  Statement  required  by  section 

S  831.2007(c)  if  the  former  spouse  has 
indicated  on  that  Statement  that  such  an 
order  exists. 

(f)  The  interests  of  a  former  spouse 
with  a  court  order  or  decree  who  does 
not  receive  notice  of  a  reftmd 
application  because  the  former 
employee  or  Member  submits  fraudulent 
proof  of  notification  or  fraudulent  proof 
that  the  former  spouse's  whereabout* 
are  unknown  are  protected  if,  and  onfy 
il— 

(1)  The  former  spouse  files  the  court 
order  or  decree  with  OPM  no  later  than 
the  last  day  of  the  second  month  before 
the  payment  of  the  refund:  or 

(2)  The  former  spouse  submits  prtiof 
that— 

(i)  The  evidence  submitted  by  the 
employee  was  fraudulent;  and 

(ii)  Absent  the  fraud,  the  former 
spouse  would  have  been  able  to  submit 
the  necessary  documentation  required 
by  i  831.1705  within  the  time  limit 
prescribed  in  paragraph  (e)  of  this 
section. 

(g)  Court  orders,  notices,  summons,  or 
other  documents  that  attempt  to  restrain 
OPM  from  paying  refunds  of  retirement 
contributions  are  not  efTectivf  uriKsi 
they  meet  all  the  requirements  of — 

(1)  Paragraph  (a)  of  this  section, 
including  the  requirement  that  the  court 
order  or  decree,  or  a  prior  court  order  or 
decree,  has  awarded  the  former  spouse 
a  former  spouse  annuity  as  defined  in 
i  831.603  or  a  portion  of  the  emptoyee'e 
or  Member's  futtjre  annuify  beiiefit;  or 


(2)  Pari  581  of  this  chapter. 
|FR  Doc.  90-^73  Filed  3-9-90: 8:45  am] 
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5  CFR  Part  890 
RiN  3206-AD37 

Federal  Employees  Health  Benefits 
Program  Withdrawal  of  Camer  and 
Plan  Approval 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  amending  the 
Federal  Employees  Health  Benefits 
(FEHB)  Program  regulations  to  provide 
additional  details  on  the  circumstances, 
behaviors,  and/or  practices  that  could 
lead  to  OPM's  withdrawing  approval  of 
either  a  health  benefits  plan  or  a  carrier 
for  that  plan  to  continue  its  participation 
In  the  FEHB  Program.  These  revisions 
incorporate  a  number  of  standards  for 
carrier  performance  currently  found  in 
another  body  of  regulations,  the  Federal 
Acquisition  Regulation  (FAR)  as 
supplemented  by  the  Federal  Employees 
Health  Benefits  Acquisition  Regulation 
(FEHBAR).  The  regulation  also  provides 
some  specific  examples  based  on  those 
standards  of  the  types  of  situations  that 
could  give  rise  to  OPM's  withdrawing 
approval  for  either  a  health  benefits 
plan  or  a  carrier  to  continue  in  the 
Program. 

rfTECTtVE  OATE     Ar--!  V    199^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Mercer,  (202)  632-4634,  ext 

R747 

SUPPL£MENTARY  INFORMATION:  On 

February  16, 1989,  OPM  published 
proposed  regulations  (54  FR  7039)  which 
would  consolidate  the  minimum 
requirements/standards  required  of 
FEHB  Program  carriers  and  provide  the 
carriers  with  a  greater  understanding  as 
to  what  actions  on  their  pari  might 
warrant  OPM's  withdrawal  of  approval 
under  S  890.204  of  the  FEHB  regulations. 
The  regulation  also  proposed  procedures 
for  withdrawing  approval  in  greater 
detail  than  in  previous  regulations. 

OPM  received  comments  from  two 
FEHBP  carriers,  two  unions  sponsoring 
FEHBP  employee  organization  plans, 
one  organization  sponsoring  an  FFHE'P 
comprehensive  medical  plan,  ont 
underwriter,  an  association  of  nurses,  an 
association  of  retired  Federal 
employees,  and  one  Federal  agency.  The 
comments,  which  were  generally 
supportive  of  the  regulation,  are 
addressed  below  along  with  OPM's 
response. 


The  FEHB  statute  gives  OPM  the 
authorify  to  withdraw  approval  of  a 
plan  and  terminate  a  earner's  contract  if 
the  carrier  did  not  enroll  at  least  300 
employees  and  annuitants  at  any  time 
during  the  preceding  two  contract  terms 
(5  U.S.C.  8902(6)).  OPM  included  this 
statutory  authorify  in  the  proposed 
regulation  to  emphasize  that  OPM 
considers  it  a  minimtim  standard  and 
that  OPM  may  withdraw  approval  of  a 
plan  when  the  condition  is  not  met. 

Two  comments  were  received 
concerning  the  inclusion  of  the  "300- 
member  rule"  as  a  minimum  standard. 
Even  though  (  890.201(a)(ll)  clearly 
gives  OPM  the  authorify  to  waive  ^e 
standard  for  extenuating  circumstances, 
the  commenters  are  concerned  that  the 
circumstances  under  which  OPM  would 
consider  granting  a  waiver  will  be  too 
narrow,  lliey  suggest  that  such  details 
as  qualify  of  service,  number  of  Federal 
employees  in  the  plan's  service  area, 
Federal  experience  with  the  HMO,  and 
the  plan's  location  in  a  medically 
underserved  area  should  be  considered 
before  a  decision  is  made  to  withdraw 
approval.  We  wish  to  reassure  the 
commenters  that  the  circumstance  cited 
in  S  890.204(h)  (renumbered  as 
S  890.204(a)(3)  in  the  final  regulation)  is 
merely  an  example  of  an  extenuating 
circumstance  that  OPM  would  consider 
(note  "e.g.")  and  that  all  relevant 
information,  including  those  items 
enumerated  by  the  commenters.  will  be 
considered  in  OPM's  evaluation  of  a 
earner's  ability  to  continue  in  the  FEHB 
Program. 

Further,  one  of  the  commenters 
expressed  concern  that  S  890.204(b) 
requires  OPM  to  send  the  carrier  notice 
of  withdrawal  of  approval  of  its  plan 
before  it  considers  all  extenuating 
circumstances.  OPM  agrees  that  it 
would  be  counterproductive  to  issue 
written  notice  of  non-renewal  prior  to 
considering  all  relevant  information,  and 
OPM  does  not  intend  to  proceed  in  such 
a  manner.  The  final  regulation  clarifies 
this  provision. 

We  have  made  a  technical  change  to  5 
CFR  890.204(a)(3)  by  deleUng  the 
stipulation  that  OPM  notify  a  carrier 
whose  plan  does  not  meet  the  minimum 
enrollee  requirement  at  least  60  days 
before  the  contract  renewal  date.  This 
deletion  was  made  to  conform  the 
regulation  to  the  Renewal  and 
Withdrawal  of  Approval  clause  at  48 
CFR  1652.249-70, 

Two  commenters  were  concerned 
about  the  application  of  provisions  in 
S  890.202(b)(5),  (b)(6)  and  (c)(5),  relating 
to  cost  accounting  and  cost  accounting 
systems,  to  community  rated 
comprehensive  medical  plans.  The 
commenters  requested  that  OPM  revise 


the  regulation  to  clarify  that  •ystems  nf 
cost  accoimting  will  be  a  required 
prudent  business  practice  oiily  In 
contracts  in  which,  and  to  the  extent 
cost  analysis  is  a  factor.  We  believe  that 
these  sections  of  the  regulation  are  clear 
in  their  application.  Section  800.202(b)(5) 
states  that  prudent  business  practice 
includes  "A  system  for  accounting  for 
costs  incurred  under  the  contract,  when 
required'  (underlining  supplied).  The 
items  under  i  890.202(c)  relate  to  a 
carrier's  responsibility  "under  its 
contract."  Section  a90.202(b)(6)  calls  for 
accurate  accounting  reports  of  actual, 
allowable,  allocable,  and  reasonable 
costs  incurred  in  the  administration  of 
the  contract.  OPM's  contracts  with 
community  rated  comprehensive 
medical  plans  do  not  require  the 
segregation  and  pricing  of  FEHB  medical 
utilization  and  the  allocation  of  indirect 
and  administrative  costs.  Provisions 
relating  to  determining  rates  and 
reporting  actual  costs,  therefore,  would 
not  apply  to  communify  rated  plans. 

One  underwi^ter  is  concerned  that  the 
proposed  rules  impose  more  severe 
penalties  on  carriers  than  does  the  False 
Claims  Act  31  U.S.C  3729  el  seq.  The 
underwriter  correctly  concludes  that 
charging  an  unallowable  cost  against  a 
contract  through  mistake  or  negligence 
would  constitute  a  false  claim  under 
I  890.202(a)(1).  while  the  same  action 
would  not  constitute  a  false  claim  under 
the  False  Claims  Act  because  that  Act 
limits  its  scope  to  actions  involving 
actual  knowledge  of  the  false 
information,  deUberate  ignorance  of  the 
truth  or  falsify  of  information,  or 
reckless  disregard  of  the  truth  or  falsify 
of  the  information.  The  underwriter 
suggests  that  OPM  qualify 
S  890.202(c)(1)  by  referencing  the  False 
Claims  Act. 

OPM  is  not  required  to  adopt  the 
criteria  of  the  False  Claims  Act  in  this 
regulation.  As  administrator  of  the 
FEHB  Program,  OPM  has  an  obligation 
to  establish  criteria  that  meet  the  needs 
of  the  Program.  OF^  deems  it  neceMary 
for  the  Integrity  of  the  FEHB  Program  to 
be  able  to  withdraw  approval  of  a 
carrier  that  exhibits  a  pattern  of  poor 
conduct  even  though  the  carrier's  action 
is  the  result  of  negligence  or  mistake. 
We  have  determined  that  a  continuous 
and  repetitive  "pattern "  of  negligent  or 
erroneous  actions  is  neither  a  desirable 
nor  an  acceptable  business  practice  for 
an  FEHB  Program  carrier,  and  we  do  not 
wish  to  surrender  the  right  to  withdraw 
approval  for  such  actions. 

Three  comments  relate  to  due  process 
under  the  withdrawal  of  approval 
procedures  in  |  800.204.  One  commenler 
was  concerned  that  1 800,204  does  not 
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not 


ensnre  an  Impartial  hearing,  since  the 
same  person  may  be  involved  in  both 
the  decision  to  initiate  the  withdrawal  of 
approval  process  and  the  hearing  itself. 
We  have  addresaed  this  problem  by 
clarifying  that  a  bearing  officer 
designated  by  the  Director  will  not  be  a 
party  to  the  initial  decision  to  withdraw 
approval.  In  addition,  we  have  deleted 
the  words  "or  representative",  wherever 
they  appear  %vith  regard  to  the  actual 
decision  to  withdraw  or  reinstate 
approval  of  a  carrier  or  plan.  Thus,  a 
decision  to  withdraw  approval  of  a 
carrier  or  plan  may  be  made  only  by  the 
Director  of  OPM. 

Another  commenter  inquired  about 
the  process  by  which  a  carrier  or  plan 
would  determine  guilt  with  regard  to  the 
actions  described  in  |  800.202(c).  The 
commenter  erroneously  concluded  that 
OPM  would  he  making  determinations 
in  criminal  matters.  OPM  will  not  be 
sitting  in  judgment  of  carriers  or  plans, 
but  will  use  the  results  of  criminal 
proceedings  as  evidence  in  making  its 
determinations.  For  example,  if  an 
insurance  company  was  reprimanded  by 
the  insurance  commissioner  in  its  own 
state  for  using  fraudulent  business 
practices.  OPM  would  use  the  evidence 
m  its  decision  whether  or  not  to 
withdraw  approval. 

The  same  commenter  suggested  that 
OPM  outline  procedures  to  govern  the 
actual  conduct  of  OPM's  hearings.  We 
would  like  to  point  out  that  section 
8902(e)  of  title  5  of  the  United  States 
Code  gives  OPM  authority  to  withdraw 
approval  of  an  FEHB  Program  carrier  or 
plan  without  regard  to  the 
administrative  procedures  contained  in 
5  U.S.C.  chapter  5,  subchapter  D  or  the 
judicial  review  procedures  in  5  U.S.C 
chapter  7.  We  have  made  a  clarifying 
change  to  the  final  regulation  that 
acknowledges  the  hearing  officer's  right 
to  make  a  recommendation  to  the 
Director  when  a  recommendation  is 
warranted  (§aeo.204(a)(2Hii)).  This 
practice  conforms  with  general 
Covemment  heanng  procedures. 
However,  we  believe  that  it  is 
inappropriate  to  publish  detailed 
hearing  procedures  in  Federal 
regulation.  If  a  carrier  of  a  plan  has 
specific  questions  concerning  the 
hearing  procedures  when  it  is  notified 
by  OPM  that  approval  has  been 
«vithdrawn.  it  should  bring  these 
questions  to  the  attention  of  the 
contracting  officer  al  that  time. 

One  comment  concerned  the  15-day 
timeframes  for  response  by  a  carrier 
after  OPM's  notice  of  intent  to  withdraw 
approval  and  nolirication  of  the  hearing 
date.  The  commenter  believes  the 
timeframes  do  not  allow  sufficient  time 


to  prepare  an  adequate  response.  We 
have  retained  the  15-day  timeframes 
because  we  believe  the  carrier  or  plan 
will  have  adequate  time  to  respond.  A 
detailed  reply  is  not  needed  for  the 
initial  reply  to  OPM's  notice  of  intent  to 
withdraw  approval.  The  reply  need  only 
state  briefly  the  reasons  the  carrier  or 
plan  believes  OPM  should  not  withdraw 
approval.  After  OPM  replies  with  notice 
of  a  hearing,  the  carrier  or  plan  has  an 
additional  15  days  in  which  to  prepare  a 
detailed  position  for  the  hearing.  Taking 
into  account  time  in  the  mails  and 
administrative  time  for  OPM's  response, 
we  estimate  the  carrier  or  plan  will  have 
a  minimum  of  1 V^  months  to  gather  all 
necessary  information.  In  point  of  fact. 
OPM's  experience  indicates  that  there  is 
generally  a  2-month  lapse  between  the 
date  of  OPM's  notice  of  intent  to 
withdraw  approval  and  the  hearing 
date.  For  this  reason.  OPM  does  not 
believe  a  longer  regulatory  timeframe  is 
warranted. 

Finally,  one  commenter  recommended 
that  the  regulation  be  modified  to 
include  a  procedure  for  agencies  to 
follow  in  notifying  enrollees  when  an 
insurance  carrier  is  dropped  from  the 
FEHB  Program.  Section  890.301  (k).  title 
5.  Code  of  Federal  Regulations 
authorizes  enrollees  whose  enrollment 
is  terminated  because  their  plan  is 
discontinued  or  dropped  from  the 
FEHBP  to  enroll  in  another  plan.  OPM 
has  issued  procedural  guidance  to  all 
Federal  agencies  through  the  Federal 
Personnel  Manual  System  to  effect 
enrollment  changes  of  all  types.  In 
addition,  at  the  time  a  plan  is 
discontinued  or  terminated.  OPM 
provides  speciHc  guidance  to  Federal 
agencies  regarding  enrollees'  rights  and 
procedures  to  be  followed.  OPM 
believes  it  is  neither  necessary  nor 
desirable  to  repeat  these  procedures  in 
regulation. 

Minor  technical  changes  have  been 
made  to  the  regulation  for  clarificatioo. 

E.0. 1Z291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  lO>) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  primarily  clarifies  existing 
OPM  policy  on  withdrawing  approyal  of 
FEHB  plans  and  carriers. 

List  of  Sub)ecto  in  S  CFR  Part  MO 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance.  Retirement. 


U.S.  Office  of  Personnel  Management. 
Coostar>'«~  Bf-rrv  Spu-tjan. 
Directs, 

Accordingly,  OVM  is  amending  5  CFR 
part  890  as  follows: 

PART  890-FEDERAL  EMPLOYEIES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Autbocity:  5  U.S.C.  8913:  S  890.102  also 
issued  under  5  U.S.C  1104  and  Pub.  L  100- 
654:  \  890.803  also  issued  under  sec.  303  of 
Pub.  L  99-569. 100  Stat.  3190.  sec.  188  of  Pub. 
L  100-204, 101  Stat.  1331.  and  sec.  204  of  Pub. 
L  100-238, 101  Stat.  1744;  Subpart  K  also 
issued  under  title  U  of  Pub.  L  100-654. 

2.  In  (  890.201,  the  introductory  text  to 
paragraphs  (a)  and  (b)  are  revised,  and 
new  paragraphs  (a)(11)  and  (c)  are 
added  to  read  as  follows: 

§  890  20 1     Min«mom  8taf>d«rd«  ^or  health 
b«r>«fits  piarv* 

(a)  To  qualify  for  approval  by  OPM,  a 
health  benefits  plan  shall  meet  the 
following  standards.  Once  approved,  a 
health  benefits  plan  shall  continue  to 
meet  the  minimum  standards.  Failure  on 
the  part  of  the  carrier's  plan  to  meet  the 
standards  is  cause  for  OPM's 
withdrawal  of  approval  of  the  plan  in 
accordance  »vith  5  CFR  890.204.  A  health 
benefits  plan  shall: 

(11)  Except  where  OPM  determines 
otherwise,  have  300  or  more  employees 
and  annuitants,  exclusive  of  family 
members,  enrolled  in  the  plan  at  some 
time  during  the  preceding  two  contract 
terms. 

(b)  To  be  qualified  to  be  approved  by 
OPM  and.  once  approved,  to  continue  to 
be  approved,  a  health  benefits  plan  shall 

not: 

•        *        •        •        • 

(c)  The  Director  or  his  or  her  designee 
will  determine  whether  to  propose 
withdrawal  of  approval  of  the  plan  and 
hold  a  hearing  based  on  the  seriousness 
of  the  carrier's  actions  and  its  proposed 
method  to  effect  corrective  action. 

3.  In  8  890.20Z  paragraphs  (a)  through 
(f)  are  redesignated  as  (aMl)  through 
(a)(6)  respectively,  the  introductory  text 
to  the  section  is  designated  as 
paragraph  (a)  introductory  text  and 
revised,  and  new  paragraphs  (b).  (c), 
and  fd)  are  added  to  read  as  follows: 

f  S90.203     Mtnimum  (t»nd«rtH  lof  h«ami 

b«rv«nt»  carrtwr*. 

{a,  The  crfrr.tr  of  an  approved  health 
benefits  plan  shall  meet  the 
requirements  of  chapter  89  of  title  5. 
United  States  Code,  chapters  1  and  16  of 
title  48.  Code  of  Federal  Regulations. 


and  the  {dkiwing  stanfiards.  The  carrier 
shall  contsniie  to  meet  the  requnremenu 
of  cl»ap4er  m  of  title  S,  Umled  Slates 
Code,  and  the  abme  ated  siandiirds 
while  under  contract  wttii  OPM.  FmiurT 
'  '  n>«et  ibese  requirements  a!«i 
sundurds  li  cau&«  for  OPM  8 
withdrawal  of  appruviil  oi  ihe  ht;<ilth 
benefits  r-arrHir  «nd  lefmin^tam  i>i  the 
COOtruct  ua  accivrdanct'  »  Jlh  i  B^*J  2»>4  o! 

this  pert 

•        *        *        •        * 

(b)  in  •ddition  to  th*  staadarcs  tr, 
parajp-Hph  |«1  of  this  section,  the    .iirifr 
most  perform  the  contract  in  acn H-dante 
with  prudent  buistr.ess  practices.  A 
earner  s  sustained  poor  busimrss 
practice  in  Uie  man.ixenier;'  o; 
administration  uf  a  health  ti.  tpfi's  n'rin 
is  cause  fur  Oi*M  »  witticraA.  i.  of 
approval  of  the  heallh  benefits  earner 
and  termination  of  the  earner  s  r  nntract. 
Pradsnt  business  practices  incijtie   nut 
are  not  limited  to,  the  followiriK 

(1)  Tisi^  coatpHance  witii  Ui'M 
instnscbons  and  diredivea. 

(2)  Legal  and  ethical  business  and 
health  care  pracnces 

(3)  (.om[i!!rinr>>  witr.  tr;.'  tern:^  (if  'v.*- 
FEHB  contract.  regui.riOr  s  dnc  slalutes. 

(4)  Timely  and  at  t  ur  ii*  h  liudication 
of  claims  or  nmuerrss  s.;;'  i:;pUicai 
services. 

(5)  A  system  for  accourn  r»jj  \<n    os' : 
incurred  under  the  coniiaci,  wtien 
required,  which  includes  segregating 
and  pridng  FEHB  medical  utiKzation 
and  allocating  indirect  and 
administrative  costs  in  a  reasonable  and 
equitable  manner. 

(6)  Accurate  accoonting  reports  of 
actual,  allowable,  allocable  am! 
reasonable  costs  faMatred  in  \hr 
adminiiitr'JtKm    f  th«    ontrart 

(cj  rhf  foOowns  t\pes  of  activities 
are  exdmplfts  of  po<jr  business  practicw! 
■.vhicn  advprseiy  aflect  'ne  heaitti 
>  j-ntftits  earner  t  respansibHity  under  its 
contract  A  p.itlem  of  poiK  condm  t  or 
evidence  of  misconduct  m  t.nese  areas  ut 
cause  for  OFM   o  withdraw  approval  of 
the  earner 

(1|  i*r*sentir4i  fri..s«*  claims  Dy  ii\y:-iiing 
expenses  to  the  contrn.  !  whicfi 
accordiBg  lo  th«?  c;ontract  terms  an:  not 
chargeaUt  to  the  cxjntTHi  t 

(2)  Using  fraudulent  or  aneifiicai 
business  or  heaith  care  practce*  or 
Othertv'ise  displayiry;  a  lai;ki  !)(  hi.Hinf".-- 
inte«nty  or  honesty 

(3   Repeatedly  and  knowingly 
;Ti)viUm8  fal»e  or  niisiedtiiiig 
alormalion  in  'tie  rale  vttirjg  prx >.■;,«. 

(4)  Rep«?atwi  failure  to  coBtt^>ly  v/ith 
OPM  inslnKtions  and  d  rcciives 

(5:  Having  an  accounlinjj  »ysH-!;i  it/at 
is  incap«!)ie  iif  Sfj^hirstpfy  «»C4  iMinitsR  ior 
costs  Incurreo  utidtrr  trie  i^unirrtLt  rtfid/or 


"^■:;!'  Irtc.ks  the  internal  con»ro'» 
;ie(  cssary  lo  hiifui  the  term*  of  the 
imtract 

6t  Faiiurv  to  assure  that  tn«  ptan 
prtn-ides  properly  peid  or  denieci  ciaims. 
or  provuhng  niethcai  SHrvic*^  whicJi  an; 
i.TiconsiBtent  with  sUarKlania  oi  gcxxl 
med»c8i  (>racr.ce 

fd)  The  Dirertor  or  ht»  or  h«-r  ri»?iiigii»t- 
vi,;il  determine  wheUitf  to  propinw 
withdrawal  of  approval  and  khuo  a 
heanr>i{  based  on  the  senouaiiess  of  the 
amer  s  a(  tions  «nd  its  propoHeti 
".ethod  tu  effe<;t  cjL«m-clive  ar.iiun. 

4   Section  »9l>  2i>4  ls  n^vi!»«d  !o  read  us 
foUaws 

?  W0.204     W!t^dra>/al  of  spprovsl  of  rwaftri 
beneftts  plant  or  ca'Ti#rm 

(a)  The  Director  may  withdraw 
approval  of  a  health  benefits  plan  or 
carrier  if  the  standards  at  J  J  890  201  and 
890.202  of  this  part  are  not  met.  Such 
action  carries  with  it  the  right  to  a 
hearing  as  provided  in  paragraph  (ajp) 
of  this  section. 

(1)  Before  withdrawing  approval  the 
Director  or  his  or  her  representative 
shall  notify  the  carrier  of  the  plan,  by 
certified  maSL  ttiat  OFU  intends  to 
withdraw  approval  of  the  health 
benefits  pLaJa  and/or  carrier.  The  notice 
shall  set  forth  the  reasons  why  approval 
is  to  be  withdrawn.  The  carrier  is 
entitled  to  reply  in  writing  within  15 
calendar  days  after  its  receipt  nf  the 
notice.  statiDg  the  rea8on.s  >v  nv  dpproval 
should  aot  be  withdrawn. 

(2)  On  receipt  of  the  reply,  or  in  the 
absence  of  a  timely  reply,  the  Director 
or  representative  shall  set  a  date.  time. 
and  place  for  a  hearing.  The  carrier  shall 
be  notified  by  certified  mail  at  least  IS 
calendar  days  in  advance  of  tfie  hearing. 
The  heaiiag  officer  &h<iU  he  the  Diiector, 
or  a  representativ*;  a»>RW.«i;ed  by  the 
Director,  wtiti  shall  n<  t  cuiervkis*-  b<ivt 

beeaa  party  to  the  untuii  aaininisu<ttiv> 
decisioB  to  isaae  a  letter  >f  iraent  !(> 
withdraw  the  plan's  or  turner  » 
approval.  The  heerir^  officer  &ru«U 
conduct  the  beannti  unte^ii  it  is  waived 
-  wntti^  Uv  (he  earner    !  he  ca.'-ner  is 
fiHiLt',;  !     nv\x^M  't)y  repre«er.iat)ve  ano 
present  orai  or  ik  umentary  e\  idence. 
including  ret!^';*j.  evidence   .n 
opposition  to  the  proposed  actiun. 

(i'  A  imnscribed  re<:ord  shall  tx^  kept 
of  th«  neanng  and  stiaii  t>e  the  e\Li  isivt 
r.'r.ord  !>i  the  procj-eding 

(iij  Alter  the  dennn^it  is  ht-lo  at  alter 
OPM  8  rtHa'ipl  oi  ttie  earner  i  wntten 
waiver  of  the  tM'.inn^.  the  Dirpctor  shHll 
make  a  decis«m  un  the  record,  lakinj! 
into  consKJerHtion  ^ny  re<;t>nmiendati(* 
submitted  by  the  hetMing  off>cer.  ano 
*efid  :•  '  I  it»e  c«mt:r  by  certifieti  mail.  A 
•e.  ib    tp.  oi  the  L>irecic>f  »h«U  i>f 
>.on«itUrretl  a  iii.tti  Qtci»ia.n  l<,:  xtit 


purpeees  of  Ojis  sectuja  The  IXrecifw   at 
his  or  her  repres^fntative   may  sr'  » 
future  effct;nv*=  J«te  for  vnlharnwiis    A 
approval 

(3)  The  Director   or  hix   »   hrr 
repsesentottvc  n»rtv  )B»v»  wrtten  noMcr 
of  non-rene^^  .   ;  '  t   e  car  trrti-  ot  *i 
carrier  whose  plan  does  r      rme  v.-. 
minimum  earoUee  requirenu^i  ^ 
{  890.201(a)(ll).  However,  the  Director 
may  defer  withdrawiag  approval  of  a 
plan  not  meeting  the  requirement  in 
\  890.201ta){ll)  of  this  part  when,  in  the 
judgment  of  OPM  fbe  rarrier  shows 
goed  caiiae.  1  n-  i>tn'<  tor  or 
representative  may  autnn^?*  r  plan 
with  fewer  than  300  employee »  nt 
armuitants  to  remain  in  the  FEHB 
Program  when  he  or  she  determines.  In 
his  or  her  discrstioo.  tliat  it  is  ie  the  best 
interest  of  the  Program  (e.g..  when  the 
plan  is  the  only  plan  available  to 
enrrsiieefi  m  a  mrsi  ares). 

(b)  During  a  current  contract  tern,  the 
Director,  in  his  or  her  discretion,  may 
reinstate  approval  of  a  plan  or  carrier 
under  this  section  on  a  finding  that  the 
reasons  for  withdrawing  approval  bo 
longer  exist 

(FR  Vfnr.  grv-S-i?*  Filrxf  3-e-flft  S-^S  ami 

aiLUMI.  COM  U3&  ^  <  « 


DEPARTMENT  Of  ENERGY 
M  CFR  Pan  600 

Ot))ecOve  lylertt  Review  o< 

DiscretiofMry  Firuincial  Aswstaocf 
AppdcaOons:  Extension  of  Ttn^*  tor 

Publication  o*  Revw**  System* 

Aati»*CV   iH  tflftnjen,  L\  rj,tr><> 

ACTKW'  Rit(.  "•  -(tpd  notice. 


SUMMARY  The  u«n>*rtment  of  Energy 

(DOE)  at  M  FR  41i+43  (>  ':  t.i-  ^      ^fWa 
amended  us  fmanci&i  assisunct 
regulations  I  lO  OR  part  MO)  by 

reqairins  pr  wra'P  offices  tri  pstEbhsh 
andpabusih  a  svs-.err,   if  .dhh  riv»   -:  trit 
-'■vievk  i)f  discreii.rt'^rfr\  'niain.rfi 
aSbiMiuicc  8ppi»c»l.oiis.  Par!j«iac>r 
600.16(a)(1)  required  projjram  oht  ais  to 
publiailthe  syt»le0i  of  *>l.Hntive  nt+ril 
review  for  th«-'ir  pr.>gran  j.  wit-^:  !  'i-.-J 
days  of  tii*  .fc-vi^^iin.*  1 1  tr.e  r...e    1  r  .i 
date  has  \Mt:.  o  uiputer.  ;.;  L>e  rcbf-jiri 
6. 199a  Sevtr..  prx.i»;r»~s  ^.ave 
requestedan  extHcsior  >'  tus 
compliance  -lau.   oDv.  ...  -*  !>panac  lo 
those  requeii  !■   t  e  time  ioi  compHennB 
^RS  been  evter.aeo  as  »*•'  forth  below. 

DATft.-  I'^ie  OHt»  for  the  lK>i-  pmsr-ifn 
offices  ctBmpiiance  wif   tiif  :»rr  rtsian.* 
of  10  CITi  bi*i  malW, .»  exitntJec:  ic 
May  15. 1»* 
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POM  F\j»  ■  Hf:.H    Hf  •!  .M%i  ATKHI  contact: 
Edwdtu  r  oi'inip.  uusiness  and 
Financial  Policy  Division.  MA-402.2. 
U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-8192. 

Dated:  March  6. 1980. 
B«taa|.Rodi. 

Acting  Director,  Procurement  and  Assistance 
Management 
(FR  Doc.  gO-MOO  Filed  3-9-90:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 
(R«v.  4:Aindt221 

Loans  to  <^?  •><>  ^nd  Local  Devalopfnant 
Comf>an<«'s 

AOfNCV:  Small  Business  Administration. 
ACnow:  Final  rule. 

s   M  M  A  w  r:  On  November  3, 1968.  the 
Hrvsiiitiit  signed  Public  Law  100-590.  the 
Small  Business  Administration 
Reauthorization  and  Amendment  Act  of 
1988  (Act).  The  foilowmg  rules  are 
amendments  required  by  the  Act:  (1) 
Defmition  of  "rural  areas"  for  purposes 
of  placing  greater  emphasis  on  the  needs 
of  such  areas,  and  (2)  authority  for  a 
contract  between  a  rural  CDC  with 
another  CDC  in  the  same  general  area  to 
satisfy  the  requirements  of  a  full-time 
professional  staff  and  management 
abihty.  In  addition,  this  set  of  rules 
makes  changes  which  are  necessary  to 
conform  the  regulations  to  the  statutory 
changes  and  to  administrative 
experience  since  the  last  amendment 
The  latter  changes  include  a  revision  of 
language  relating  to  leases  in  alter  ego 
transactions,  the  addition  of  rural 
development  as  a  national  objective,  a 
prohibition  for  principals  of  borrower 
small  concerns  to  receive  loan  proceeds, 
a  revision  as  to  when  the  loan 
processing  fee  is  earned,  and  a  change 
in  the  minimum  deposit  from  $1,000  or 
\Vt%.  to  S2.500  or  1%.  whichever  is  less. 
EFncTTVt  OATC  This  rule  is  effective 

f ot-'i  fuw  ■«»„**  .*<>  .»MATK>N  contact: 
LeAnn  M.  Oliver.  Fmancial  Analyst, 
OfTice  of  Economic  Development.  Small 
Business  Administration.  Room  720. 
1441  L  Street  NW..  Washington.  DC 
20416.  Telephone  (202)  653-6086. 
SUMn^lSCNTAIIV  iNr       MATtON:On 
September  14,  19*te»,  :n-)/\  published  a 
Notice  of  Proposed  Rulemaking  (54  FR 
37945).  proposing  the  rules  now  being 
published  as  Rnal.  The  comment  period 
closed  October  16. 1989.  Three 
comments,  generally  supportive  of  the 


proposals,  were  received.  Specific 
comments  will  be  discussed  below 
together  with  the  referenced  provisions. 

The  first  three  changes  are  designed 
to  reflect  the  statutory  changes  made  by 
the  Act.  Changes  related  to  rural 
development  would  be  made  in  {  S  106.2 
Definitions,  and  108.503(b)(3)  to  define 
the  term  "rural  area"  and  to  add  rural 
development  to  the  list  of  National 
Objectives  which  the  program  is 
designed  to  serve.  The  statute  deftnes 
"rural  areas"  simply  as  "those  localities 
with  populations  of  less  than  20.000".  It 
is  thus  necessary  to  circumscribe  the 
term  "localities".  A  comment  pointed 
out  that  the  proposed  definition  did  not 
'  consider  that  some  States  do  not  use  the 
term  "county"  for  component  divisions, 
and  also  omitted  consideration  of 
unincorporated  areas.  Accordingly,  the 
defmition  now  speaks  of  counties  or 
their  equivalent,  and  further  speaks  of 
political  subdivisions  or  unincorporated 
areas.  Another  comment  pointed  out 
that  populations  are  sometimes 
increased  by  student  or  summer 
populations.  Accordingly,  the  defmition 
now  speaks  of  resident  populations. 

In  addition.  9  108.503-l(b)(3)  is 
amended  to  authorize  a  rural  CDC  to 
satisfy  the  requirements  of  professional 
staff  and  management  ability  by 
acquiring  these  capabilities  through 
contract  with  a  nearby,  fully  staffed 
CDC 

Section  10e.8(d)(5)  is  amended  to 
permit,  in  "alter  ego"  situations,  that  the 
remaining  term  of  the  lease  may  include 
options,  which  in  the  aggregate  are  at 
least  equal  to  the  term  of  the  loan  and 
are  exercisable  only  by  the  operating 
small  concern. 

Section  108.503-4(a)  is  amended  to 
add  S  120.103-3  to  the  list  of  the  loan 
policy  provisions  of  part  120  which  are 
made  applicable  to  the  CDC  program. 
Section  120.103-3  provides  for  an  appeal 
procedure  when  a  loan  is  declined. 

Section  108.503-4(b)  is  amended  to 
add  to  the  categories  of  ineligible 
projects,  one  so  structured  that  part  or 
all  of  the  debenture  proceeds  go  to  the 
applicant's  principals,  thereby 
increasing  the  danger  of  a  conflict  of 
interest. 

Section  108.503-6  is  amended  to 
provide  in  paragraph  (a)(1)  that  two- 
thirds  of  the  loan  processing  fee  shall  be 
deemed  earned  by  the  CDC  when  SBA 
issues  the  debenture  authorization,  and 
the  remaining  third  when  the  loan  from 
the  CDC  to  the  borrower  is  closed.  Two 
comments  pointed  out  that  sometimes 
the  loan  authorization  contains 
unanticipated  features  which  cause  the 
applicant  to  forego  the  financing.  In  such 
cases,  it  would  be  inappropriate  to 
require  the  CDC  to  forfeit  the  processing 


fee  since  their  loan  processing  has  been 
completed  and  the  fee  earned. 
Accordingly,  no  provision  is  made  for 
withdrawal  after  SBA  has  issued  the 
debenture  authorization. 

A  further  amendment,  to  paragraph 
(b)  of  S  108.503-6.  changes  the  provision 
for  a  deposit  which  the  503  company 
may  require  with  the  loan  application, 
from  the  current  $1,000  or  one  and  one- 
half  percent  to  $2,500  or  one  percent, 
whichever  is  less.  This  deposit  must  be 
promptly  returned  to  the  applicant  if  the 
loan  is  declined,  and  may  be  applied 
towards  the  processing  fee  if  the  loan  is 
approved.  In  the  event  the  application  is 
withdrawn  by  applicant  prior  to 
approval,  the  deposit  is  refimded  after 
deduction  of  processing  costs.  We 
believe  that  this  requirement  to 
compensate  the  CDC  for  work 
performed  on  applications  that  are 
subsequently  withdrawn  will  discourage 
frivolous  applications. 

The  language  related  to  negotiation  of 
the  Central  Fiscal  Agent  (CFA)  fee  in 
S  108.503-ll(a]  is  deleted  as 
unnecessary  because  no  new  CFA 
agreements  will  be  concluded.  The  CFA 
services  related  to  debentures  sold  to 
the  Federal  Financing  Bank.  This 
financing  mechanism  is  no  longer  in  use. 
All  projects  under  this  program  are  now 
funded  by  the  public  sale  of  debenture 
pool  participations. 

Compliance  With  Elxecutive  Orders 
12291  irui  12812,  the  Regulatory 
Flexibility  Act  and  the  PaporvvnHc 
Reduction  Act 

SBA  has  determined  that  this 
proposal,  taken  as  a  whole,  does  not 
constitute  a  major  rule  for  the  purposes 
of  Executive  Order  12291,  because  the 
annual  effect  of  this  rule  on  the  national 
economy  would  not  attain  $100  million. 
In  this  regard,  we  estimate  that  SBA  will 
make  no  more  than  $20  million  annually 
in  additional  loans  for  rural 
development,  and  no  more  than  $5 
million  of  alter  ego  loans  where  the 
lease  term  plus  options  equals  the  loan 
term.  We  further  estimate  that  contracts 
between  rural  CDC's  and  their  fully- 
staffed  partners  will  not  aggregate  more 
than  $500,000.  We  believe  that  the 
prohibition  against  self-dealing  projects 
will  prevent  less  than  $20  million  of 
projects.  The  change  in  the  deposit  fee 
structure  will  cause  less  than  a  $20,000 
increase  in  aggregate  deposit  fees. 

These  rules  will  not  result  in  a  major 
increase  in  costs  or  prices  to  consumers, 
individual  industries.  Federal.  State  and 
local  government  agencies  or  geographic 
regions,  and  will  not  have  adverse 
effects  on  competition,  employment, 
investment  productivity,  or  innovation. 


SD.A  certifies  that  the»e  rules  dn  rK>* 
Wdri<»;.:  ;,,T*>  p;-f  p«mt,>;r,  ui  a  r  -..f.  niistx 
Assessmenlm  acojiJa-M  t  A.m 
Executive  Order  126 ;  ^ 

For  the  purpose  of  compliance  with 
the  Regulatory  Flexibility  Act.  5  U.S.C 
601  et  seq.,  the  provisioDS  of  this  rule 
may  have  a  signtficant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  foflowmf  analysis  of  the 
provisions  is  provided  within  the 
context  of  the  review  prescrrbed  in  the 
^■gulatory  Flexibility  Act  (5  r  S  r  B03). 

1.  IVts*  regulatioiw  are  prnmj  0,<ied: 

(a)  To  implement  Pub.  L  100-59a 
ched  above: 

(b)  To  coBform  existing  regulations  to 
the  requirpmprts  of  the  new  law; 

(c)  T  )    i.a.i.e  amall  businesses  with 
503  loans  to  avoid  costly  recordation 
fees; 

(d)  To  codify  SBA's  appeal  procedure 
when  a  loan  is  declined; 

(e)  To  prohibit  a  conflict-of-interest 
situation  not  expressly  addressed 
previously; 

(f)  To  discourage  frivolous 
applications;  arM) 

(g)  To  delete  obeoiete  Ih'., unite 
concerning  the  Central  Fiscal  Agent 
(CFA). 

2.  The  legal  bases  for  these 
regulations  are  section  5(b)(6)  of  the 
Small  Business  Act.  IS  U.S.C  634(b)(6); 
sections  30e{b)  and  503(a)(2)  of  the 
Small  Business  Investment  Act.  15 
U.S.C.  687(b)  and  697(a)(2);  and  section 
136  of  Public  Law  100-590.  cited  above. 

3.  These  regulations,  taken  together, 
apply  to  all  503  companies  and  to  all 
small  concerns  applying,  or 
contemplating  an  application,  for 
assistance  under  this  program.  While  it 
is  impossible  to  estimate  their  number, 
we  can  say  that  1170  debenture 
guarantees  were  made  by  SBA  in  FY 
1988. 

4.  There  are  no  additional  reporting, 
recordkeeping  and  other  compliance 
requircrit'iit.i  s;  h»-rent  in  the**^  rulos. 

5.  Thtiit  «,;<  no  Federal  n^i<  h  ^^:,ich 
duplicate,  overlap  or  conflict  with  these 
rules. 

6.  There  are  no  signiQcant  alternate 
means  to  accomplish  the  objectives  of 
these  regulations. 

For  purposes  of  the  Paperwork 
Reduction  Art  Piihtir  I.aw  98-115,  44 
U.S.C.  Ch   is  SH.\  umUfs  that  these 
rules  impose  no  new  reporting  or 
recordkeeping  requirements. 

i.ist  of  Sub-fM  !s  if,  H  CfK  F'dTi  ]m 

Loan  programs/business.  Small 
basin  esses. 

For  the  reasons  set  out  In  the 
preamble,  part  106  of  the  Code  of 
Federa*  Rf^stilations  is  amended  as 

follow?; 


PART  10B-[AMENDED1 

1.  The  authority  citation  for  part  10& 
continues  to  read  as  follows: 

AutHorily:  15  U.S.C.  m'ir]  dSS  BOft  -TB^a. 
DH"b  vvTi.  Pub.  L  100-  ',i*. 

2.  Section  108.2  is  amended  by  adding 
immediotoly  after  the  defmition  of 
"Reserve  Deposit"  a  new  definition 

"F  i'h'  a,n>9"  as  folfows: 

§1087     Deflnltlonft. 

•  •  -  ♦  . 

"Rural  Area"  means: 
(1}  Any  political  subdivision  or 
unincorporated  area  in  a 
nonmetropolitan  county  (as  defined  by 
the  Economic  Development  Division. 
Economic  Research  Service.  U.S. 
Department  of  Agriculture)  or  the 
equivalent  thereof,  which  subdivision  or 
area  has  a  resident  population  of  less 
than  20.000;  or 

(2)  Any  pofttical  subdivision  or 
unincorporated  area  in  a  metropolitan 
county  or  the  equivalent  thereof  with  a 
resident  population  of  less  than  20.000  if 
SBA  has  determined  such  political 
subdivision  or  area  to  be  rural. 

•  •        •        •        * 

3.  Section  108.8  is  amended  by 
revising  the  second  sentence  of 

DR'*P2*'H'^^  ^r4>r^>  ft-i  roar?  ao  fnTlnvVft* 

§  106  8     Bor'ower  feqi;i-''errt«AUi  af*£5 
profiibit)0''i» 

*  • 

(d)   •   •   • 

(5)  *  *  *  The  lease  (inckiding  options 
exercisable  exckiBivdy  by  ancb 
operating  small  concern)  shall  be  for  a 
term  of  not  less  than  the  term  of  the 
section  502  or  503  loan. 


4.  Section  10&50a(b)(3)  is  revised  to 
read  as  foUows: 

(b)  •  *  * 

(3)  Notional  objectires.  A  project 
which  will  resuh  in: 

(i)  Increased  productivity  throu^  the 
modernization  of  existing  fticiKties 
necessary  to  retain  fobs, 

(ii)  Expansion  of  exports, 

(iii)  Expansion  of  minority  business 
development, 

(iv)  Assisting  manufacturing  firms 
(SIC  Codes  20-49). 

(v)  Assisting  businesses  in  rural  areas 
(as  defined  in  9  10&2),  or 

(vi)  Assisting  businesses  in  labor 
surplus  areas  as  defined  by  the  US. 
Department  of  Labor  (see  paragraph  (c) 
of  this  section  below). 
Such  protect  may  '«  ^yi\:,v-srd  only  if 
the  average  fob  oppunun  >  lusIs  lor  the 
503  company's  503  portfolio  do  not 


eXLcfU  Uie  MnijuaTO  ^  f : ^i «gr .»ph  (^  of 
this  sectiOB. 

.  ♦  •  •  • 

(b)(3)  lo  reaC  hs  fn.  <  «^ 

S  1M  50^1     ElKftMlity  r«\)uir*in*au  %» 

•  «  «  «  * 

(b)  •  •  • 

(3)  Professional  staff.  Each  503 
company  shall  have  a  full-time 
professional  staff  and  professional 
laaaafleiBaiit  ability  (inc.  jii.%  h  Wqi.^ie 
accouotiag,  legal  aadlx^'iu  h-'<  ^-v  >(  i.g 
abilities):  Providad,  however.  That  ■  503 
company  spmng  8  n;'3?  srpa  a?  defined 
in  1 108.2.  SI  n\    Jh-    -H-i'-.n  d  u    ':),'.\t 
satisfied  tj  e  ■.■■•t-v%  r.v  :■  miirf!;.fi)Sb  if  it 
contracts  v»    !  «fiurr«-r  ^«i'  x*rt\mii)j  in 
the  same  genera,   h  n-ii  which  has  such 
staff  and  such  maungeaient  abtbty.  to 
provide  necessary  services.*  *  * 

•  •        »        -        • 

a  Sectioa  I0b.5()3^  kc  tfn^(.fvaed  b> 
revising  the  fourth  sentence  of 
paragraph  (a)  and  redeaignH'ins  ^n  «pnt 
paragraphs  (bK*)  ■»«*  W  •»  h  '^f-R^*' •  '' 
(b)(4)  and  f5)  respectively,  end  adding  a 
new  (bK3)  to  rrmi  !»•  ff-"f>w« 

S  1M.50>-4    PfOfMrt  aiieibUtly. 

[a]  Eiifisble pwfects    *  *  *  Sections 

120.101  (el  thti  ,..•    ^      '   HI-  ig). 

120.102-7,  -.^v^Xi £  ;c;  mr..ugh  (e)aBd 

120.103-3  of  this  chapter  also 

apply.  •  '  • 

«        *        •        •        • 

(b)  •  •  • 

(3)  Those  where  the  applicant  or  any 
Associate  thereof  (as  defmed  in  1 10&2) 
would,  directly  or  indirectly,  receive  all 
or  any  part  of  503  loan  proceeds,  except 
as  permitted  under  §}  108.503-5  (a)  and 
(d),  irw  '311  -fi  fa)  and  (b)  and  lOSJOS- 

ll(bj[ 

•  •        •        •        • 

7.  Section  106J03-e  is  ameniied  by 
revising  paragraph  (a)(1)  and  (b)  to  read 
as  follows: 

?  '  08  S03-«     Co«tt  •'hic*'  mmr  "&•  cl»*nj*< 

•  •  •         •         • 

(a)  •  •  • 

{"l)  Loan processtHg  fee.  The  cost 
incurred  by  the  503  company  for  loan 
packaging,  processing  and  nnn  legal 
staff  functions  related  to  U  «.;.-.  ^  tMil  be 
recovered  thrr  I: v*  n  '  .t^  i         ^-    »  'pp 
nottoexoead  rw'!*'  wii  *"^'''  f'«*''  ;•♦""'■  ^"' 
(1.5%)  of  the  ni     n    »  nture  proceeds  (as 
defined  in  1 106.2;.  Two  thirds  nf  the 
loan  processing  fee  shall  be  dec  re  - 
earned  and  m.  >  !<  .    'Ipcted  by  the  503 
company  whei  '.t-nr  at*  >riaufe 
authorization  for  ft-  ;  •«       "  ^r  loan  Is 
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issued  by  SBA.  The  deposit  described  ir 
paragraph  (b)  of  this  section  shall  be 
applied  to  this  portion  of  such  fee.  The 
remainder  of  the  loan  processing  fee 
shall  be  deemed  earned  when  the  503 
loan  is  closed  (see  S  108.503-12).  The  503 
company,  in  its  discretion,  may  collect 
the  loan  processing  fee  when  earned  or 
from  the  debenture  proceeds.  The  loan 
processing  fee  paid  by  the  borrower 
may  be  reimbursed  from  the  debenture 
proceeds  (see  S  106.503-5(b)). 
•        •        •        •        • 

(b)  Deposits.  (1)  A  503  company  may 
require  a  deposit  of  the  lesser  of  $2,500 
or  1%  of  the  net  debenture  proceeds,  as 
defined  in  {  106.2.  at  the  time  it  accepts 
an  application  for  processing. 

(2)  If  the  503  company  or  SBA  declines 
the  application,  such  deposit  shall  be 
refunded  within  ten  days  after  all 
appeal  rights  (see  1 120.103-3  of  this 
chapter)  have  been  exhausted  or 
waived. 

(3)  When  the  debenture  authorization 
is  issued  by  SBA.  the  deposit  may  be 
applied  towards  the  loan  processing  fee 
(see  paragraph  (a)(1)  of  this  section). 

(4)  If  the  applicant  withdraws  its  loan 
application  at  any  time  before  SBA 
issues  the  debenture  authorization,  the 
503  company  may  deduct  its  reasonable 
and  necessary  costs  incurred  in 
packaging  and  processing  the  loan 
application.  Such  costs  shall  be 
documented.  Any  remaining  deposit 
balance  shall  be  remitted  to  the 
applicant  within  ten  days  of  such 
withdrawal. 


910S.S03-11    (AiMndMll 

B.  Section  108.503-11  Central  fiscal 
agent  is  amended  by  removing  the  last 
two  sentences  of  paragraph  (a). 

Catalog  of  Federal  Domestic  Assistance 
50.036  Certified  Development  Company 
Loans  (503  Loansh  56.041  Certified 
Development  Company  Loan*  (504  Loans). 
Dated  February  15. 1990. 
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nal  rule. 


Adminiitmtor. 

(FR  Doc  90-6555  Filed  3-0-00:  8:45  am] 


DEPARTMENT  OF  TRa  n   i    m    a  TION 

Ft  :e:  3:  A*idtk)o  Administration 

14  CFR  Part  39 

(Docho    N      »      sx.    \Af-32;  Amdt  39-65391 

A''  ,%yr'i-'i<i«-i.i,  Utrcctiv**;  B«i 

H>--! ,  i..^'*-!-  '  sxtron.  Inc.  (B*'""    Model 

2:44>I  .neucoptars 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 


summary:  This  action  publishes  in  the 
hi.'      Register  and  makes  effective  as 
1 1        .     sons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  BHTl  Model  214ST  helicopters 
by  individual  letters.  The  AD  required 
repetitive  fluorescent  penetrant  or 
magnetic  particle  inspections  of  each 
main  rotor  (M/R)  drag  brace  assembly 
for  corrosion  and  cracks.  The  AD  was 
necessary  to  prevent  failure  of  the  main 
rotor  drag  brace  assembly  which  could 
result  in  subsequent  loss  of  the 
helicopter. 

DATIS:  Effective  date:  Effective  April  9. 
1990,  as  to  all  persons  except  those 
persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  88-12-03,  issued  June  3. 1988,  which 
contained  this  amendment. 

Compliance:  Required  within  the  next 
10  hoiufl'  time  in  service  after  the 
effective  date  of  this  AD,  unless  already 
accomplished. 

AOONSSSES:  Applicable  AD-related 
material  may  be  examined  at  the 
Regional  Rules  Docket.  Office  of  the 
Assistant  Chief  Counsel,  FAA,  4400  Blue 
Mound  Road.  Room  158.  Bldg.  3B,  Fort 
Worth.  Texas. 
FOR  FUR'^wrR  'Nt-ORMATION  COHTACT: 

Mr.  I„...  ;.„... J.  :._;_rcraft  Certification 
Office.  ASW-170,  FAA.  Southwest 
Region.  Fort  Worth.  Texas  76193-017a 

telephonp  (817)  624-5168. 

s-.;pp'.  fMf  NT'AP  .■  !MFo«MATio#i:  On  June 

3,  lyoo,  rriuiny  i-fuci  Al)  8ft-12-03  waS 

issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  certain  BHTl  Model  214ST 
helicopters.  The  AD  was  prompted  by  a 
reported  fracture  of  a  main  rotor  drag 
brace  barrel  with  398  hours'  time  in 
service.  AD  action  was  necessary  to 
prevent  loss  of  the  main  rotor  drag 
brace,  and  subsequent  loss  of  the 
helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  June  3. 1988,  to 
all  known  U.S.  owners  and  operators  of 
certain  BHTl  Model  214ST  helicopters. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  Federal 
Register  with  the  following  non- 
substantive changes  as  an  amendment 
to  S  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons.  The  following 
minor  editorial  changes  have  been 


made.  Inspection  procedures  are  now 
included  in  paragraph  (a)  and  corrosion 
removal  criteria  are  now  Included  in 
paragraph  (b)  of  the  AD.  rather  than  as 
references  to  the  Bell  Helicopter  Textron 
Alert  Service  Bulletin.  In  addition,  the 
provisions  for  obtaining  approval  of  an 
alternate  method  of  compliance  are 
moved  from  paragraph  (c)  to  a  new 
paragraph  (e).  Paragraph  (c)  now 
includes  the  assembly  and  installation 
procedures  for  the  drag  brace  assembly 
which  were  extracted  from  the  Alert 
Service  Bulletin.  Finally,  two  new 
paragraphs  have  been  added.  Paragraph 
(d)  states  the  AD  is  no  longer  applicable 
after  the  new  drag  brace  assembly  is 
installed.  The  new  paragraph  (f)  allows 
for  ferry  flight.  These  changes  to  the 
priority  letter  AD  are  editorial  and  non- 
substantive and  impose  no  additional 
burden  on  anyone. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govenunent.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  if  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Regional  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 


List  of  Suhiwts  in  14  CFR  Part  J9 

Air  transpuriatiun,  Aifciaft.  Aviation 
safety,  Safety. 

XdopUoii  of  the   \mfndni<>!it 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 


PART  39— AMENDED  1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Au!iH)n!\  49  U.S.C.  1354(a);  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12,  1983):  and  14  CFR  11.80. 

J  39  13     ;  Amended  J 

2.  Section  39.13  is  amended  by  adding 
'he  following  new  AD 

Bell  Helicopter  Textron  inc  (BUT!): 
Applies  to  Bell  Model  214ST  helicopters, 
serial  numbers  28101  throu^  28195  and 
18402.  certificated  in  any  category.  (Docket 
No.  86-ASW-32) 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  failure  of  the  main  rotor  (M/R) 

drag  brace  assembly  which  could  result  In 

subsequent  loss  of  the  helicopter,  accomplish 

the  following: 

(a)  For  each  M/R  drag  brace  assembly,  part 
number  (P/N)  214-010-113-105.  with  250  or 
more  hours'  time  in  service,  inspect  within 
the  next  10  hours'  time  in  service  and 
thereafter  at  intervals  not  to  exceed  250 
hours'  time  in  service  as  follows: 

(1)  Remove  drag  brace  assembly  to  the 
blade  attachment  bolt.  P/N  20-057-16-68D. 
and  the  drag  brace  to  the  grip  attachment 
bolt.  P/N  20-057-16-e2D. 

(2)  Measure  length  of  each  drag  brace 
assembly,  then  disassemble  and  thoroughly 
clean  all  parts. 

(3)  Inspect  the  barrel.  P/N  214-010-120-107 
the  clevis,  P/N  214-010-121-105;  and  the  nuts. 
P/N  214-010-196-101.  for  corrosion  pitting 
and  mechanical  damage.  Remove  the  part 
from  service  if  pitting  it  found  in  the  threads. 

Note:  If  corrosion  pitting  or  mechanical 
damage  is  superficial,  it  may  l)e  polished  out. 

(4)  Remove  paint  and  primer  for  inspection. 

(5)  Inspect  each  drag  brace  barrel  for 
cracks  using  a  magnetic  particle  or 
fluorescent  penetrant  method.  Pay  special 
attention  to  the  threaded  area. 

(b)  If  cracks  are  found,  or  if  corrosion 
pitting  or  mechanical  damage  is  found  which 
exceeds  a  maximum  depth  of  0.010  inch, 
replace  with  serviceable  parts. 

(c)  Assemble  and  install  the  drag  brace  as 
follows: 

(1)  Threads  of  barrel  which  have  cadmium 
plating  removed  during  disassembly  must  be 
brush  cadmium  plated  or  protected.  Coat 
threads  of  the  drag  brace  barrel,  nuts,  and  the 
inner  surface  of  clevis  with  either  corrosion 
preventive  compound  MILr^-16173.  Grade  2 
or  Grade  3,  or  an  equivalent. 

(2)  Reassemble  and  reset  the  length  of  the 
drag  brace  as  measured  in  the  requirements 
of  paragraph  (a)(2).  Torque  inl)oard  nut  375  to 
425  foot  pounds,  while  holding  outboard  nut. 

(3)  Reinstall  the  drag  brace  assembly  and 
torque  inboard  and  outboard  attachment  l>olt 
nuts,  225  to  400  foot  pounds. 

(4)  After  final  drag  brace  adjustment,  if 
required,  clean  the  exterior  of  the  drag  brace 
assembly.  Coat  the  threads,  nuts,  and  clevis 
area  with  MlL-C-16173.  Grade  1  (drying), 
corrosion  preventive  compound  or 
equivalent. 

(d)  Whenever  a  new  design  drag  brace 
assembly.  P  N  214-010-191-101.  is  installed 


In  accoraance  with  BHTl  Alert  Service 
Bulletin  (ASH)  21457-88-47.  Reviskm  K 
dated  February  20. 1989,  this  AD  no  longer 
applies. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  tlma,  which 
provides  an  equivalent  level  of  safety,  may 
be  used  if  approved  by  the  Manager. 
Rotorcraft  Certification  Office.  FAA. 
Southwest  Region.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas. 

(f)  In  accordance  with  FAR  11  21.197  and 
21.199,  the  helicopter  may  be  flown  to  a  base 
where  the  inspection  may  b«  accomplished. 

This  amendment  becomes  effective 
April  9, 1990,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  88-12-03,  issued  June  3. 1988,  which 
contained  this  amendment. 

Issued  in  Fort  Worth.  Texas,  on  March  1, 
1990. 

Robert  T.  Waavar, 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  90-5539  Filed  3-9-90;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  V308 

Schedules  of  ControHed  Substartces 
^abie  of  Exempt  Prescription  Products 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Interim  rule  and  request  for 
comments. 

summary:  This  interim  final  rule 
updates  the  Table  of  Exempt 
Prescription  Products  found  in  §  1308.32  of 
title  21  of  the  Code  of  Federal  Regulations 
by  adding  those  prescription  products  to 
the  list  that  have  been  granteid  exempt 
status  since  April  1, 1989. 

DATtS:  Effective  April  1. 1990. 
Co.iiments  should  be  submitted  on  or 
before  May  11. 1990. 
addresses:  Comments  should  be 
suLn.rta  tu  the  Administrator.  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative. 

FOH  FURTHER  INFORMATION  CONTACT: 
l^iowaril  McCidiii,  jr..  Chief,  Drug 
Control  Section.  Drug  Enforcement 
Administration.  Washington,  DC  20537. 
telephone:  (202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  The 

Controlled  Substances  Act.  as  amended 
by  the  Dangerous  Drug  Diversion 
Control  Act  of  1984.  authorizes  the 
Attorney  General  at  21  U.S.C 


811(g)(3)(A)  to  exempt,  from  specific 
provisions  of  the  Act  a  preparetion  or 
mixture  if  that  preparation  or  mixture: 
(1)  Contains  a  nonnarcotic  controlled 
substance;  (2)  is  approved  for 
prescription  use;  and  (3)  meets  certain 
criteria.  An  exemption  may  be  granted  if 
the  nonnarcotic  controlled  substance  is 
combined  with  one  or  more  active 
medicinal  ingredients  which  are  not 
listed  in  any  schedule  and  whose 
presence  vitiates  the  potential  for  abuse 
of  the  nonnarcotic  controlled  substance. 
Such  exemptions  apply  only  to  a 
specific  prescription  product  and  are 
only  granted  following  suitable 
application  to  the  Drug  Enforcement 
Administration  per  21  CFR  1306.31.  The 
current  Table  of  Exempt  Prescription 
Products  found  in  21  CFR  part  1308  lists 
those  products  that  have  been  granted 
exempt  status  as  of  April  1. 1989  (54  FR 
11520). 

The  Deputy  Assistant  Administrator 
of  the  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 
upon  small  businesses  or  other  entities 
withiA  the  meaning  and  intent  of  the 
Regulatory  FlexibUity  Act  6  U.S.C.  601 
et  seq.  The  addition  of  products  to  the 
list  of  exempt  prescription  products  has 
the  effect  of  exempting  them  from 
certain  measures  of  control  imposed  by 
the  Controlled  Substances  Act  of  1970 
and  its  implementing  regulations. 

The  Office  of  Management  and  Budget 
(0MB)  has  previously  determined  that 
these  changes  are  internal  agency 
matters  which  do  not  require  formal 
0MB  review.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812.  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

list  of  SubjecU  in  21  CFR  F^r  .MA 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  811(g)(3)(A)  as  delegated  to  the 
Administi-ator  of  the  Drug  Enforcement 
Administration  and  redelegated  to  the 
Deputy  Assistant  Administrator  of  the 
Office  of  Diversion  Contix)l  by  28  CFR 
0.100  and  0.104.  the  Deputy  Assistant 
Administi-ator  of  the  Office  of  Diversion 
Contit)l  hereby  amends  21  CFR  part  1308 
as  set  forth  below. 
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1.  Th«  atUbonty  uu 
part  1306  contUHtea  to  : ta 


AuAorMy:  21  U^C  811. 812. 871(b).  anlen       Prescription  Products  is  revised  to  read 
otherwiM  noted.  as  follows: 


:iCFR 

fottowt: 


9130t.32    [Aimndadl 

2.  In  S  1306.32.  the  list  of  producU 
found  in  the  Tabic  of  Exempt 

Table  of  Exempt  Prescimption  Prooucts 


T  130*3"     Fxemote'^t  Oftscripflon 


Tfttdi  Nww 


l:; 


Ayarat  Laboralortaft 

Birw  Omg  Co 

Barr*  Drug  Co 

Baucum  Lafaocatonas  bic . 


BioSna  Lata  mc. 
BtoSnaUtainc.. 
Bi«na  Co 


^tr^K  4«a  Plua 

-^(^«^>.s  I  PB .».»...*.»... 

>  n^s4««niodfc  Tablola. 

LJi«orf»az«pOKida  HytkocMofWa  -f  CS- 

dMHtf 
PMB-^00 

■'"an  4X).. 
•^«n  i '  **/> , 

i«D<R  *jnd 

8uU!r>' H    •>  etaminophan  and  Caftaina 


Ebdr 

Ti 


BaMtMivEfgol-S  Tabieta.. 
CNtMSrtufTi » » ».... 


Co- 
Bock  Phamwcat  Co - 


Bowman  Pfiaffiiacauacfli- 

c  <,.:*-..  *  atoorCo 


CamKiiLabalM 

Cannck  laba  mc 

Carpart'-  "^^■^mc^Co. 


CoMMbia  Onio  Co- 


Doraaol  I 

Dunha*  Phanwcl  Inc 

Econoiab ________ 

Equ^wfin  Corp... 


EvaraH  Labofwortaa  Inc.. 
Evaratt  LiftaniDrtaa  tie. 


Forest  Pharmacaf  Die... 


Foraat  Pharmacai  Inc.- 
Foraal  Pttarmacai  Inc- 
Foraal  Pharmacal  I 
Foraal  PfcawwacK  mc- 
Forast  Pharmacal  Itk.. 
Foraal  Pharrrvcal  Inc- 

GarvKng  ProOucta 

Ganaico  Irx; 


Garwtco  kK „. 

Ganawa  Oanawci, 


Gariafeic  Pharmacai  Coip- 
GariaMc  ntarmacal  Corp.. 


GoMbial 

noWwa  I  arnrilfmai 

GoMfcia  LaborMorwa.. 

Goidbwl 


H.L.  Moora  Or««  EatflanfaL. 

Kl_  Moora  Dm9  EJKtwnga- 
N.L  Moora  Drug  Exdtanga.. 
Haiaay  Drug  Co  Ux; „ 


MMla  Fanmla  No  3005 .. 
ta^Ml  Compound.. 


MJHSESCli 

i^aowfUKuiua   iMin   L^Kinuni   wo* 

laopMi,   .«.     les 

DaSa(phan 


Tabtala.. 
EQUMXT  TabMs.- 


326  ni9/Bulaftilal  50 


Acatawinophan  500  mg/BiitaMai  50 


£sgic  Capaulaa. 

EagicTa 

Q.8.&.. 


AoatamirvpiMn  and 


Apap  and  Caftorta 

ntanobartiiial.  Ergotarrwia  and 
Tabtals. 

9^M       


Plua.. 


OSwiAiriwn  Saalats.. 
Eknr. 

Ti 


OalpHanargoi  •  Tabieta 

BuWbM.  APAP  ml  CaWawa  TMbtata.. 
CO.P.  Pli 


Bkia  Creas 
tamaTabMs. 


APAP  and  Cal- 


NOCCoda 


00013-1301 
53121-0133 
0089V-0806 

ia8»*-oioi 

08S7»-0046 
11475-0036 
00225-0300 

47B78-0158 
47«7S-«2e8 
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00046-0681 
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00472-0829 
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0071»-«080 
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00710-1886 
00718-1208 
00186-0029 
81874-0009 
00683-0277 
00252-3006 
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00361-2131 


00088-0066 

S5738-0000 
4819»^I048 

11736-0400 
00223-0425 
00471-0006 
00217-2811 

67779-0111 
08842-0183 
00842-0162 
00468-0874 

00468-0671 

>,,5t*  .,,A46 
OL>4ti«-0630 

00466-0281 
CO456-0429 
0M47-O777 
00882-0480 

00302-0480 
00781-1701 


00680-0084 
00182-0688 
00182-0129 
00182- 1«47 

00182-1274 

0(^t8?-T«58 
■«-«  •«  '.,>S6 
'^^-^,•^  i  '0 
00638-6111 
00679-0567 


Form 
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TB 
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Butalirtai.. 


Ptianobarbilal.. 


CtltorcSazaooxidB  Ha_ 


ButaMal 


PtT«>ric(.k«<!jitjJ(. 


Ph(^X)«t-xtsri . 
Pt«t«-«ioa<Tj.taJ_ 
BwtaKiit^ 


Butaaiiial. 


BuWbiM. 


(jxuw/apowina  nu.. 


Ptienohsrtlrtai.. 

PtH«i    <  ,y:*iM.. 


PamobartMtal  SodiuNi- 

PUiaBiCTI 


BuMbilal- 


BiMiribllif.. 


B«Jtalt»ta!       _ 

Ph*!'->->oa!t.«ii»i._ 
pt>er«-itJi^-'';il ... 
But&UL^ 


tSUMMOHAI 

ptxir..  '  *j  •"•■'.aJ _______ 

CMomazapowda  HCl. 


Chientei«<.«-joki«  hCL 

Phanob«t)i«t 

PhanobarMai 

Ptxsv^'jafj'aJ.. 

Bti'..^:-.!! 


"«- 


50.00 

50.00 

50.00 

800 


2000 

1&00 

18.20 

5.00 

200.00 

40000 
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0.40 

SOOO 

16.00 

ai24 

18.20 
40.00 

500 
16.20 
XJOQ 

800 
15.00 

Ol40 
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50.00 
SOJX) 
50  00 

5.00 

5000 

16.20 

3.24 
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30.00 
50  00 
50.00 
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50.00 
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40.00 
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3.24 
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5.00 
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Table  Of  Exempt  Prescriptkdn  Prouucts— Continoed 


Company 


TradaNama 


Halaey  Ovig  Co  tnc..., 
Halsoy  Drug  Co  Inc..., 
Hahay  Drug  Co  Inc.... 
Haiaay  Orug  Co  Inc.... 
Horizon  Products  Co......... 

HyraK  Ptiarmacaudcal « 

Hyras  PhannaoaiMical 

intarataia  Onig  Exchanga. 
intantata  Drug  Exctianga, 

Intaliab 

Kaiaar  Fourvlation  Hoap... 

Kaana  Ptiaiinacal  Inc  ~..... 

v\noa  1 1  lai  iiiacauacai ........ 

Knoa  rnarmacauQcai . 
Kraft  Ptwrmacal  Come. 
Kremart  Urban  Co . 

Kremara  Urt>an  Co 

Kramer*  Urban  Co 

Kramers  Urban  Co 

Landry  Pttarmacal  liw.. 
LanparCo.. 

Lasalle  Laboratories 

Lemmon  Ptwrmacal  Co... 
Life  Loboratones 


Lunaco  lr«c 

Major  Ptwrmacal  Corp 

Ma|or  Ptiarmacal  Corp...„ 

Maior  Ptiarmacal  Corp 

MaHard  Irtc 

Mallard  Inc 

Mariop  Ptwrmacal  Inc 

Martop  Ptiarmacal  Inc 

>j  vneii  Pharmacal  Inc 

Mariec  Pharmacal  Inc 


Mayrartd  Ptwrmacal  Itk 

Mayrarxf  Ptwrmacal  Itk 

Mead  Johnaon  Pffarmacal. 
Mead  Jotwiaon  Pttarmacai . 

Medco  Suppfy  Co 

Mikan  Inc __ 


Mikwtlnc.. 
Mikwilnc.. 
Mikart  Inc.. 
Mikart  Inc.. 


Ne|0  Pt^armaceutical 

Parke-Oavis  &  Co 

Parke-Davis  &  Co 

Parke-Davis  &  Co 

Parmed  Pharmaceutical 

Parmed  Pharmaceuticai 

Pasadena  Resaarcti 

Ptiarmaceutical  Baaica  Inc.. 
PtiarmaceuOcal  Bastes  Inc. 

Ptiarmaceutical  Basics  Inc. 

Poytfvess  &  Co  Inc 

Poyttwess  &  Co  Inc 

Poythress  ft  Co  Inc 

Poythress  ft  Co  Inc 

Poyttwess  ft  Co  inc 

Poythress  ft  Co  inc 

Private  Forrrxjla  Inc 

Qualitest  Products  l«K 


Butatiital  and  Acataminophon  TtfiMs.. 
^— .  -  -  ■ ..  - 
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Suaano ~.. 
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Parayme 
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Quadrinal  Suapanaion.. 
QuKtrtnal  Tabtals 


tavain  wHh  Phanobarbttal  Elbdr 
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Lavsinex  with  PtwrtobaittWI 
Fabndyne  Plain  Capautaa..- 

PBPha-Batl 

Pacapa  Modifted  Fom«iia 

Oonphan 

DaMadonna  ASiakxla  with  Phanobwbi- 
tal. 

Pacaps  Papal <ai  « 

BoMamtna  Tal)lsts „....._._«_„........«. 

caianna  ro  laoiais _.._„....»»...»_... 

Fabopfian  Tablets » 

Anoqiian  ModHiod  Formula 
MalBlal 


OuaMest  Products  hK. 


RediMed 

Rexar  Pharmacal  Corp. 

Richtyn  Laboratones 

Ricfilyn  Laboralonaa 

RicMyn  Laboratoriaa . 


Oottnar 

Msrgesic  Capsutea -.~ 

BuMMal,  Acataminophan  and  Caffaha 

Tabtals. 

B-A-C  Tabtals 

Sad^i^lO  Tabtals 

Quibron  Plus  Cspaulaa 

Ouibron  Plus  Elixir 

PhanobartMlal  A  Hyoacyamlna  Sutfata .... 
ButaMlal  «id  Acelansnophan  Tablets 

50/325 
ButaltNtai  and  Acetamirx>phen  Tabtals 

50/650. 
Bulaibtlal.  Aoatamuxiphen  and  Caffeine 


Butaltxtal,  Acetammophen  arx)  Catfevw 
Tablets. 

ButaKxtal,  Acetamtrxx>f>en,  and  Caf- 
feine TableU. 

Spaamalonaa 

Ditwitin  WW)  Phanobwbital  1/2 

Dilantin  with  Phanobartttlat  1/4 

Tedral  SA 

Sadapar  Eknr — 

Sada«>ar  Tatiiets  — 

Sads 

AnSapasmodk;  Elbdr 

ButaMlai.  /^calamtnophan  and  Caflsina 
Tablala. 

Oinlbrax  Capaulea. 

Anirocol 

Anlrocol  Elixir 

Antrocoi  Tabtals 

M>i'a'"t-  iG  Elixir. 
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00115-2400 


TB 
CA 
EL 
TB 
TB 
TB 
TB 
TB 
TB 
CA 
EL 

CA 
SS 

TB 
TB 
EL 
TB 
DP 
XC 
CA 
TB 
CA 
TB 
EL 

CA 
TB 
TB 
TB 
CA 
TB 
EL 
CA 
CA 
TB 

TB 
TB 
CA 
EL 
TB 
TB 

TB 

CA 

TB 

TB 

TB 
CA 
CA 
XT 
EL 
TB 
TB 
EL 
TB 

CA 
CA 
EL 
TB 
TB 
EL 
TB 
TB 
TB 

CA 

CA 
TB 
ET 
TB 
TB 


CuiHioSad 


(mg 
mQ/i 


1% 


CNonteapoMa  HCL_ 


PttarvXsa'tx'a 
PharKK>art)(ia 


BuMblM.. 


Ptwnobarbtlal.. 


■■  rt■■lltal.. 
*;>ci't»tal.. 


ButabaiMal  Sodkan.. 
PhanobaiMal — 


ButaMal.. 


Psmobartitlal  Sodbm.. 


Bulibaftstial .. 


Butilbitaj.. 
BullftM.. 


Butrfbilil.. 


Buiabaitiial. 


BuWbtlsl.. 


Butat)iial.. 


ButalbKal.. 


Butalbital.. 
BiMfttlat.. 


Pharwbarbilal . 
Phanobartiital 
PhanobartMlal. 
Pttanobartxial. 
Phanobarbitat. 
PttanobartMtat . 


<~ifc  I  I      M  I  ■  ■  ■  i>  I  if  iS  ■   U^l 

Ph0nobvt)(tai 

PtwnobtftMtai 

manooanMai - 

PhanobarttHai -.. 

RianobaitHal 

PhanobarbtM 


CNordMzapoxxle  HCL. 


Phanobartttlat.. 
PhanobarbMI. 


MM 
6M 
3.24 

16.20 
40.00 

810 
60.00 
60.00 
18.20 
60.00 

3.24 

80.00 

2.40 

24.00 

8.00 

3.00 

15.00 

15.00 

45.00 

SOOO 

18.20 

50.00 

15.00 

3.00 

50.00 
40.00 
30.00 
50.00 
50.00 
16.20 
1.00 
50.00 
60.00 
60.00 

50.00 
50.00 
20  00 
1.33 
18.20 
50.00 

50.00 

50.00 

50.00 

SOOO 

16.00 
32.00 
18.00 
26.00 

124 
18.20 
1810 

3>4 
60.00 

s.oo 

18.00 
3.00 

18.00 
8.00 
OJO 
8.0C 

30.00 

50.00 

6A> 

60.00 
18.62 
15.00 
15.00 
1620 
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Tabl£  of  Exempt  Phcsc*w*»tiow  P**oouct»— CcK^tinot'f 


Company 


RicWyn  LaboralOfiM- 
Rotow  AHColnc- 
Rotow  AHCotnc- 
RotewAHColnc..- 
Roiin  A  H  Co  Inc.- 
Rotan*  AHColnc- 
RobM  A  H  Co  Inc— 

Rodw  Ut» 

RoctMLjtM 

RoctwLite 


ROCfW  L^tM 

Bondn  Lat)oraioriM- 
RolH  Ptwmwcai  Inc. 
RuctaluhtCa 


1? 


(^jgliy  LJiwratoriM  Inc. 
t»H^  Utoornori— Inc  ■ 
Rugby  Labwrtori— Inc  ■ 
Rugby  Laboraloriw  Inc . 
Rugby  LaborattinM  Inc . 
Rugby  Ubornori— Inc . 
Rutftty  Ubotlori— Inc . 
Rum  Phamwcai  Inc.. 
Sandoz  PtMrmacai  Co>p~ 


Sandoa  PtMwifl  Co»p- 


S««ta  Ptwimacal  Corp.- 
Sandoz  Ptmnmcal  Corp... 
Sandra  Plwmacat  Corp._ 
Sandra  PlMnnacai  Corp.„ 
Scham  Hanry  Inc.. 
Scnain  Hany  Inc.. 
SctMn  Haray  Inc. 
SctMn  Hanry  Inc.. 


SDoaia  PTwrmacal  Co., 
StwaHPhmwcalCo. 
SMNHt-Jackaon  PTtannacaL. 
SttMt  Ptiarwiacaufcal 


St^iaip''"''*  Labomortaa.. 
Ta««M  Paiaan  A  Co.~ 


TniHon  C  O  Inc 

Tnaiion  C  O  Inc 

Tnadon  C  O  mc 

TnadonCOmc 

U.& 

UAO  Laboraunaa  mc . 

UAO  Labalonaa  mc . 

UAOLabaratonaamc. 

UAOLaboraionaamc. 

UOL  Labcrakmaa 


TcadaNama 


Donnalal  Bbdr.. 


OonrafM  Exianliba... 
No  2 


Donnazyma  — 

\jbm» 

UanrtuMlO-4. 
MMvkan  5-2... 
MannuMS-4... 


SadaraMNo3.. 
Cindax. 
Ergoca<M>B  TabMa.. 
Hyoaopnan  Capautaa- 
HyoaopManTabtala... 

ISOCET  TabMa 

PhanartMt^  TaWala . 
Thaocmna  TabMa — 
FEMCCT  Capaulaa-. 


Batargal-S.... 

Cafaigol  P-B  SuppoaMoiy-- 

Citargol  P-a  TabMa 

Ronoal ..._ 

Antapaamodk:.. 


T-e-P- 
Tanoal- 


Compound  Eltaif « 


NOCCoda 


Tanoat  Capaulaa 

Ezol 

K«iAsad 

OikxttaMpoioda  HO  A  Ckdnum  Br.. 
T.  E.  P.- 


mc. 


Uratad  naaaarcti  Laba  mc... 

UnMaraMy  of  kywa 

Vala  Cnanwal  Co 


V^a  Owmcal  Co.. 
Vala  Chamcal  Co.. 
Va(a  Chanacaf  Co.. 
Vala  Chanacal  Co.. 
Vala  Chanacal  Co~ 


Vaia  ChaiMcal  Co.. 


Vala  ChanM:al  Co.. 
Vala  Ownacal  Co.. 
Vala  Characal  Co.. 
Vala  Charwcal  Co.. 
Vila  CharaKal  Co.. 


Amapban  Capaiiaa  (ratormuMad) ... 
Alropvw  Sullata  wO>  Phanobarbaal.. 

Ephadnna  anih  Phanobarbrtal 

Spaalaawaa  Elixir —  ... 


BuoatTi 
Tnad 


Tnad  CiTtir'tt 

nai^lniwM  Ak^QKli  «Mlh  Phanobarbi- 

tai. 
B«i-Ttf)a 


I  Pfiarmacal  Inc.. 
Vonach  Ptiarmacal  Co.. 
Vonach  Plwrtnacil  Co.. 
Vortach  PlMmacal  Co.. 
Vortach  Plwnwacal  Co..~ 
W£.  Haw*  mc 


Bladdar  kfedura  nua  PhanobartMai 

AJkakxla  d  Doaadonna  and  Phanobar- 

AnJMpaa..- 

Barbataid  (na¥iaa<  i 

Barbaloid  Yallow 

Chanpaat 

Ogaatohran 

Epbadnaa  A  Sodbm 
Pansyma 


Ptiaapbaa.. 


Barbadonna  TabMa- 
BuHbalElgir 


Litfyttn-EPG  Efcdr 
UrfyftvCPG  T, 
l«prai»'200 


Fonn 


00115-4662 

00031-4207 

00031-4221 

00031-4235 

00031-4284 

00031-4250 

00031-4649 

00140-0007 

00140-0025 

00140-0023 

00140-0024 

00367-4118 

anWMXXW 

00144-1575 

00536-3490 

00536-3801 

00536-3926 

00536-3620 

00536-3951 

0053»-4234 

00536-4648 

50474-0703 

00076-0026 

00078-0027 

0007»-0031 

00076-0035 

00078-0036 

00076-0064 

00364-0020 

0U364-70O2 

00364-7029 

00364-0266 

47649-0370 

47649-0560 

45965-0578 

00038-0220 

57247-1003 

00157-0960 

11311-0954 

00463-6035 

00463-6066 

00463-9023 

00463-6181 

52747-0311 

00785-2307 

0078&-2307 

00766-2306 

00785-2305 

51079-0166 

00677-1171 
11326-1624 
00377-0527 

00377-0622 
00377-0365 
00377-0496 
00377-0500 
00377-0460 
00377-0100 
00377-0491 
00377-0652 
00377-0641 
00377-0626 
00377-0426 
00166-0962 
00296-5054 
00298-1778 
00296-5680 
00296-1173 
43797-0244 
00037-0306 
00037-0311 
00037-0301 
00037-0044 
00037-0046 
00087-0666 
00097-0661 
00037-6601 


TB 

CA 

EL 

XT 

TB 

TB 

ET 

CA 

TB 

TB 

TB 

TB 

CA 

TB 

CA 

TB 

CA 

TB 

TB 

TB 

TB 

CA 

TB 

XT 

XT 

SU 

TB 

CA 

TB 

EL 

EL 

TB 

TB 

CA 

CA 

TB 

CA 

TB 

CA 

TB 

TB 

EL 

TB 

TB 

CA 

TB 

TB 

CA 

TB 

TB 

LQ 
TB 

TB 
TB 
TB 
TB 
TB 
TB 
TB 
TB 
TB 
TB 
TB 
TB 
EL 
TB 
LO 
TB 
CA 
EL 
TB 
TB 
EL 
TB 
EL 
TB 
TB 


Controlled  Substanca 


(mgor 
mg/mO 


Phsooba'tx'a' 

■'*».,r!>.<'«r:J;rii      

■  "'vi •  it.iirt  .-a  ..._____ 
•  -WMXX;*'*  ■  ■ ,»  ..__»_ 
-  '■^iM.AjAt'  '' r:       .___— 

''iwTK^m't'^'.'i       

rtMKXXJttltaiai 

CNorttaMponda  HCL. 

a*xdutr«p''iode 

Otkxrtn/et"  "Xla 

Chlore)ukc«iA/iK)a 

Phanobartjrtai 

BuWbttai  


Cbtorouuepouda  HCL 
ParMobarbMal  Sodkjm. 


PhanobafMal.. 

>v.ia(t»taJ „_— _ 

■•'fi^fxitjarbilal 

Ph».  ,tj«"-'-i     

Ph*not«!'t  !•■<■    ..._____ 

PantDbarbrtal - 

PantobarbM  SodMn.. 

BuMmW- 

Pbanobarbrtal ..».«-»». 

Phanobarbital 

PbawobaibWal 

PtMnobartNlal 

Buiafcnal- 


Phanobarttrtal 
CNordiuepoxida  HCL„ 


PttarwbarMal .. 
PtMnobartrtal. 
PhanobarMal. 
BmatKal 


9utalbital.. 

rwt»t{-»lal.. 

duiaitmal.. 


Pttanobartxtat. 
PtianabartMtal . 
Phanobartital. 


Ph«i  «■  <>»'*, '1,, 
Ph«<  it^,<*f  ■  - " 

Phefv<,,ar^',- 

Bote«,«J' ■'"!*» 

Pfwr«:,.{.^r'vv 

Pher«it.*"i''ai  

f^wr^  t ■■*''>'- ■'. 

Phe' <.  oa'*  -  • -I 

Ph*»r«..>tirtf' ■•,^l  

►'1#tKJ<,*'"-''.fll  ..    

"tKiii)t)j«t)>!a  

PT\Uf'iA:m'''ni  

Phe(«;j"jw-i'i,  

Ph««vio«ft>-,ai 

Phe<"«:)twirt)''<i 
Huucvtma,  SodHjm 

'"■ttrtoC-im^-i'A  ..„ 


I'vifll... 


1600 

16.20 

3.24 

48  80 

32  40 

16.20 

8.10 

5.00 

laoo 

5.00 

600 

16.20 

50.00 

16.20 

5JX> 

30JX) 

16.00 

16JX) 

50.00 

40.00 

6.00 

50.00 

50.00 

50.00 

40il0 

60.00 

3000 

50.00 

16.00 

3.20 

a40 

6.10 

SOOO 

50.00 

50.00 

16iX) 

500 

6.00 

saoo 

15.00 

15.00 

3.24 

15.00 
50  00 
50.00 
50  00 
50.00 
50  00 
16.20 

40.00 

2.92 

16.20 

16.20 
16J0 

i6>a» 

800 
1&20 

SlIO 
15.00 
16.20 
30.00 

6.10 
30.00 

3.24 
1620 

040 

B  10 
50.00 

320 
32.00 
16.00 

3l00 
1&00 

ie» 


Table  of  Exempt  Prescription  Products — Continued 


Company 


A  alU<  e  ,  Al  oi  a  t,0'i«a 

Af>'>n*>  P'-iar'^a<".3f  Co 

A  wsie»  P»i«iTf\aca<  Oo  ~— . 

Aefa*»r  ^naim*...*  Co. 

Acs;  «.s,-r    IX ,, 


Tra'>t-  Hs!r-<^ 


Milpfem-iOO 

...I  f\j«»ap»i«p  '>8y. 
_.|  We«copri«n  S  .. 
_.,  'f*iaur>»\K.  f  ode  . 


inc..._ 


1  wafc:  <nc- 


Amthrop  Laba- 


ZoTNlti  Laba  mc.. 


I  B-jtaftya'  w*t^  AccU'^i- 

laL 

lateral 

Aipan. 


1    •'•»"iOti«fl3»- 


NOCCoda 


Form 


0003'   wo  1     TB 

0091 7 -C' 13^. 
CX>9'  --0845 
00143-1140 
00143-1787 


(X  ■■•'< 


■-•^s 


00172-3/47 


"^ 
TB 
TB 
TB 


TB 

Q. 
TB 


Comroft*^  S.'jr>Manc« 

SU 

400XX> 

1620 

'  ••-»^r»r!^>|;^!^  tf^  §.                                    ,, 

15.00 

jat-^-,rV^n-iil.fk 

v-or 

.« y 

1620 

50.00 

%M 

040 

Phanooaronai 

tjOO 

Dated:  March  5. 199a 
Gaoa  R.  Haialip. 

Deputy  Aaaittant  AdminigUalor,  Office  of 
Diversion  Control  Drug  Eaforcemeal 
Administration. 

[W  :  I       j<i   ,442  Filed  3-9-90;  &45  am] 

WLUNG  COOl  **i9-9t-m 


21  CFR  Part  1308 

Schedules  of  Controlled  Substances 
Placement  oi  H.H- 

D(methytampt>etam»ne  tnto  Schedule  I; 
Correction 

AGENCY  Drug  Enforcement 
Adnhhibtration,  )u8tice. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
final  order  published  on  Friday, 
February  2, 1990  (55  FR  3586)  by  which 
the  Administrator  of  the  Drug 
Enforcement  Adnunistration  placed  the 
stimulant  substances  N.N- 
dimethylamphetamine  into  Schedule  I  of 
the  Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seq.).  Section  1308.11  of 
title  21  of  the  Code  of  Federal 
Regulations  is  corrected  to  add  N,N- 
dimethylamphetamine  as  |  arny;:  u>h 
fnf41  instead  of  (f)(3). 
EFFECTIVE  DATt  March  12. 199a 

FOB  FURTMtB  INFORMATION  COWTACT" 

iluward  McLidin.  jr.,  C-hief.  Drug 
Control  Section.  Drug  Enforcement 

Administration,  Washingtoa  DC  2053? 
Telephone:  (202)  307-7183. 
SUPPLEiaeMTAHV  INFOftMATIOM:  .V..V 
di;n^'«hyiamphetaminp  was  plar^d  in!o 
S<  hf duie  1  of  the  Controlled  Substancf.'; 
A.  •  piirsh„r:  tt;  21  T  S  C.  ailfrt)  by  iht 
Adn,::,,Mrdt  .,r  <jf  the  l)ru^  P-nfnrrrment 
Administration  m  a  final  order 
published  in  the  Federal  Refjister  or. 
f-cbruary  2,  1990  (55  FR  3.S86)  it  was 
listed  as  a  stimulant  in  paragraph  (f>,3i 
of  i  laoail  of  title  21  of  the  Code  of 
Federal  Regul<<ti nns  The  sut>statir»>  4 
methylaminorex  which  was  pi^iced  int(7 
^<  heduic  !  !-•  the  CSA  on  Aftnl  13    :!t«9 


(M  FR  147W)  tiw  ahMdy  listed  m 
pan^apli  {fffSjl  In  21  CFR  1308.11. 

Therefore.  A^.A  dimethylampbetamine 

should  be  listed  a?  paragraph  (0(4)  of  21 
CFR  1308.11    At,;  ard.naiy   she 
ameDdaton.  :-'.n>juai.!e  on  pajee  3588  of 
the  final  orutT  pi^tHi^hed  r.-i  February  2, 
1990,  is  corrected  as  fuiii  w? 

PART  130S~i  AMENDED) 

1.  The  authority  citation  for  21  CFR 
part  1306  continues  to  read  as  follows: 

AuthocHy:  21  U.S.C  811, 812, 871(b). 

2.  Section  1308.11  is  amended  by 
adding  paragraph  (f)(4)  as  follows: 


5  '.'im 


ScnetJulel. 


(4)  AUV-dijnetfaylamphetamine  (also  known 
as  /VJV-alpha-trimethyl-ben2crteethanamine: 
/V,yV-Blpha-Jiinethylphenethylanune),  1480. 

Dated:  March  S.  199a 
John  C  Lawn, 

Administrator.  Drug  Enforcement 
Administration. 
rFR  Doc  aO-5Sae  Filed  3-»-^X  *  45  am] 


DEPARTMEMT  OF  MOL'SlftG  AND 
URBAN  DEVELOPMENT 

Office  o'  the  A»«i«t«rrt  Secret»r>  tor 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  885 

jDockel  Ho  R-90-i4§»-  FR- ?53e--F-01J 
RIN  2502-A£&8 

Loans  tor  Housing  for  the  EJderty  or 
Handicapped  Duration  of  Section  202 
Fund  ReeervatloTM 

*OENCY-  (  sffii  f  .-'  the  .'V'tsifitaT 
bticreta.'^  fcr  Housinjj—Feaerai  iiousing 
Commissioner.  HUD. 
actiom:  Rnal  rule. 


suMMARv  This  final  rule  tmeadt  HUITa 

re  k  .  r   ]  r  i  ^  governing  pro|ects  that 


receive  direct  kiaiiB  aBder  section  202  of 
the  Housin)?  Art  of  19W  to  v^rm^t  HUD'S 


f>\'pr,:'  Tit' 


regional  0*^?) 
fund  '•p'.t  "•.  H 

months  u-iuer  (5e«t':r>*H"" 

This  rule  alec  add  ^  : '^ 
governing  the  arre?:     ' 
to  cancel  loar  rpse-vri'; 
202project8nn   \'   c  - 
assistance,  6!'  'p    . 'e.; 
161(e)  of  the 


"Btion  of 

■ior,r    12 


Hi 


jp  ,.Hions 

r  «e   tion 

8 

section 

"unity 
Development  Act  oi  1987  (I  uL,  L  100- 


,,,,. 


242,  approved  February  5. 1988).  These 
appeals  proceduree  are  the  "^^  "  *  hs 
those  aureiitly  fai  effect  for  v-,„  j^-,  ;g  for 
nonelderiy  handicapped  famibes  and 

EFFECTivt  DATt:  This  rule  is  effective  on 
April  12. 190a  except  for  i  M.HV2v>{b). 
which  will  not  be  effective  uiiUi 
approval  of  the  information  collection 
requiranents  in  that  section  and 
issuance  of  an  approval  number  by  the 
Office  of  M-,ir;„K''r',f-'  *i''---  Budget 
(OMB).  HUD  will  puOimfi  u  separate 
notice  announcing  the  effective  date  of 
those  sections  and  the  OMB  approval 
nurn^'x•^. 

.=  OR  FUWTHtR  INrORKIArKJH  COWTtCf 

For  Section  202/Section  8  profects: 
Robert  WUden.  Assisted  Elderly  and 
Handicapped  Housing  Division,  Office 
of  Elderly  and  Assisted  Housing,  room 
6116.  Telephone  (202)  425-873a 

Forprojecta  for  nonelderiy 
handicapped  familiee  aod  individvolM: 
Margaret  Milner,  OfBoe  of  Elderty  and 
Handicapped  Housing,  room  0114. 
Telephone  (202)  75S-3287.  Department  of 
Housing  and  Urb<i :  IVvf '  'pment  451 
Seventh  S'rf>r?  SV\     v\  ,,s-  -.^^ton,  DC     ■ 
20410.  He^nng    ,■•  M>eef  :-•  •.•T)r'*ii'ed 
individuai^  rr.jiv  ;  <<.i  Hiiu  :^)> 
number (2i.):  ".sv-.'fH.i^  ;''ht.-M  u  >'phoiia 

numtx"--  ^■Tf  not  loU-fre*  ■•^ini'>er-«i  ) 

SUP*>UE»«MTAin'  IMFORMATIOM    ''>"■ 

intarmH'Kiri  «ihe(  '>c,p  fijinT'-it  nii. 
contained  in  this  ru'  ?»,,.  -wpp 


C^A^.^1     D. 


/     \t^^       RC 
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submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1960. 
Expedited  review  has  been  requested  by 
April  6, 1990,  so  that  the  application 
process  described  in  this  rule  may  be 
carried  out  following  OMB  approval  of 
the  necessary  collections  of  information. 

Pending  approval  of  these  collections 
of  information  by  OMB  and  the 
assignment  of  an  OMB  control  number, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
informatic  n  collection  requirements.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register,  at  the  same  time 
that  the  rule's  effective  date  is 
published. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathenng  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  of  the  estimated  public 
reporting  burden  is  provided  under  the 
preamble  heading  "Other  Matters'*. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk.  451 
Seventh  Street.  SW..  room  10276, 
Washington  D.C.  20410:  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

HUD's  regulations  governing  projects 
that  receive  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937 
are  found  at  24  CFR  part  885.  subpart  B. 
Regulations  for  projects  that  receive 
direct  loans  under  section  202  to  serve 
nonelderly  handicapped  famiUes  and 
individuals  are  found  at  24  CFR  part  685. 
subpart  C.  This  revises  both  subparts 
with  respect  to  the  duration  of  the 
section  202  fund  reservations.  It  also 
amends  subpart  B  to  add  procedures 
governing  the  appeal  of  decisions  to 
cancel  loan  reservations,  as  required 
under  section  161(e)  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242.  approved  February  5, 
1988). 

I.  Cancellation  of  the  Fund  Reservation 

Under  existing  §  5  885.230  and  885.770, 
the  field  office,  subject  to  the  approval 
of  the  Assistant  Secretary,  is  permitted 
to  cancel  a  fund  reservation  at  any  time 
if  it  can  be  established  that  the 
Borrower  is  not  making  satisfactory 


progress  toward  the  start  of 
construction,  rehabilitation,  or 
acquisition.  The  field  office  is  required 
to  cancel  a  fund  reservation  if 
construction  is  not  begun  within  18 
months  after  the  issuance  of  the  fund 
reservation,  but  may  extend  this  time 
period  up  for  up  to  six  additional 
months. 

HUD  has  found  that  many  Borrowers 
are  not  able  to  start  construction, 
rehabilitation  or  acquisition  within  the 
24  month  period  permitted  under  the 
current  regulations  due  to  reasons 
beyond  the  Department's  or  the 
Borrower's  control.  (For  example,  such 
activities  are  often  delayed  by  litigation 
involving  the  Borrower  or  the 
Department,  or  the  Borrower's  inability 
to  proceed  due  to  local  opposition  or  a 
lack  of  cooperation  with  local 
governments.)  To  ensure  that  such 
projects  are  not  prematurely  terminated, 
this  rule  revises  S9  885.230  and  885.770 
to  permit  the  HUD  regional  office  to 
extend  the  period  within  which  the 
project  is  begun  up  to  36  months  after 
the  notice  of  section  202  fund 
reservation  is  issued.  Under  the  rule  as 
revised,  the  HUD  regional  office  may 
grant  an  extension  beyond  24  months  if 
the  delay  has  been  for  reasons  beyond 
the  Borrower's  control;  the  Borrower  has 
done  everything  within  its  power  to 
resolve  the  problems  causing  the  delay: 
all  major  problems  have  been  resolved, 
or  there  is  good  reason  to  expect  prompt 
resolution;  and  there  is  good  reason  to 
expect  the  start  of  construction, 
rehabilitation,  or  acquisition  with  or 
without  rehabilitation  to  begin  within 
the  extension  period. 

n.  Appeal  of  Fund  Reservation 
Cancellation 

Section  202(n)  of  the  Housing  Act  of 
1959  (as  added  by  section  161(e)  of  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L.  100-242.  approved 
February  5. 1988))  provides  that  the 
Secretary  shall  notify  the  project 
sponsor  not  less  than  30  days  prior  to 
cancelling  any  loan  authority  provided 
under  this  section.  During  the  30-day 
period  following  the  receipt  of  the 
notice,  the  sponsor  is  permitted  to 
appeal  the  proposed  cancellation  of  loan 
authority.  Such  appeal,  including  review 
by  the  Secretary,  must  be  completed  not 
later  than  45  days  after  the  appeal  is 
filed. 

The  final  rule  adds  procedures  (in 
i  885.230(b))  for  the  appeal  of  the 
cancellation  of  loan  authority  with 
respect  to  projects  for  the  elderly  or 
handicapped.  These  procedures  are 
identical  to  those  (in  S  885.770(b)), 
currently  applicable  to  projects  for 
nonelderly  handicapped  families.  The 


rule  provides  that  if  HUD  determines 
that  a  fund  reservation  must  be 
cancelled,  the  field  office  must  mail  a 
notice  of  loan  cancellation  to  the 
Borrower  by  certified  mail,  return 
receipt  requested.  The  notice  of 
cancellation  will  describe  the  reasons 
for  the  cancellation  of  the  loan 
authority,  will  advise  the  Borrower  that 
it  may  file  an  appeal  within  30  days  of 
the  receipt  of  the  notice,  and  will  state 
that  failure  to  file  an  appeal  will  result 
in  the  cancellation  of  the  fund 
reservation  upon  the  expiration  of  the 
30-day  period. 

If  the  Borrower  files  a  timely  appeal, 
HUD  headquarters  will  review  the 
appeal  and  will  issue  a  decision  within 
45  days  of  the  receipt  of  the  appeal.  The 
standard  for  approval  of  the  appeal  is 
the  same  as  that  prescribed  for  the 
extension  of  the  fund  reservation  [i.e.. 
The  Borrower  must  demonstrate  that  it 
is  making  satisfactory  progress  toward 
the  start  of  construction,  rehabilitation 
or  acquisition  with  or  without 
substantial  rehabilitation.)  The  rule 
provides  that  HUD  will  provide  a 
written  notification  to  the  Borrower  of 
its  determination  on  appeal.  If  the 
appeal  is  granted,  the  notification  will 
include  the  duration  of  the  extended 
fund  reservation. 

m.  Final  Rule 

HUD  has  determined  that  notice  and 
prior  public  comment  on  this  rule  is 
unnecessary  and  that  good  cause  exists 
for  making  this  rule  effective  a^  soon  as 
possible  after  publication.  By|)ermitting 
HUD's  regional  offices  to  extend  the 
duration  of  fund  reservations  by  an 
additional  12  months,  the  final  rule  will 
increase  the  flexibility  of  the  program 
and  will  have  a  beneficial  impact  on 
Borrowers  whose  projects  are  delayed 
by  circumstances  beyond  the  Borrower's 
or  HUD's  control.  To  the  extent  that  the 
rule  addresses  appeals  of  cancellations 
of  fund  reservations,  the  rule  primarily 
implements  statutorily  imposed 
procedural  requirements  of  a  technical 
nature. 

IV.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  58,  which 
Implement  section  102(2)(C)  of  the 
National  Environmental  Pohcy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  office  of  the  Rules 
Docket  Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 


1(d)  of  !>!<=•  E\t'r;i!ive  Order  on  Federal 
Regulatu-ris  issued  by  the  President  on 
February  17. 1961.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  While  the  rule 
will  have  a  beneficial  Impact  on 
Borrowers  whose  projects  are  delayed 
by  circumstances  beyond  the  Borrower's 
or  HUD's  control,  the  number  of  small 
entities  ejected  should  be  smaQ. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  126(>*v-^  The  Family,  has 
determined  thai  tiie  rule  will  not  have  a 
significant  impact  on  the  family.  The 
final  rule  amends  provisions  governing 
the  extension  and  cancellation  of  loan 
reservations  under  the  section  202/8 
program  and  will  have  little,  if  any. 
impact  on  family  formation, 
maintenance  or  well-being. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611— Federalism. 


has  determined  that  the  final  nil*  dr^e* 
not  involve  tb«  pwewptinn  of  S  <i  u     w 
by  Federal  statute  or  regulation,  and 
does  not  have  federalism  implicatrans. 
The  final  nila  aaianda  provisions 
governing  tha  extension  and 
cancellation  of  k>anrea«rvatior.'     ^  >p 
by  HUD  to  non-profit  Borrowers  under 
the  section  202/8  program  and  will  not 
have  any  direct  impact  aa  the  States. 

The  collection  of  information 
requirements  contained  In  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h]  of  the  Paperwork 
Reduction  Act  of  1980.  Section 
885.230(b)  of  this  final  rule  has  been 
determined  by  the  Department  to 
contain  collection  of  information 
requirements,  information  on  these 
requirements  is  provided  as  follows: 
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This  rule  was  listed  as  item  number 
1058  in  the  Department's  Semiannual 
Agenda  of  Regulations  published 
October  3a  1989  (54  FR  44702. 44723) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  number  is  14.157,  Housing  for  the 
Elderly  or  Handicapped) 

Ust  of  Subjects  in  24  CFR  Part  885 

Aged,  Grant  programs:  housing  and 
community  development.  Handicapped. 
Loan  programs:  housing  and  community 
development.  Low-  and  moderate- 
income  housing. 

Accordingly,  the  Department  amends 

24  CFR  part  1185  to  read  as  follows: 

PART  S66-'  I  OANS  fQ^^  H0US:NG 
fOR  THE  Ll,DFRLV  OH  HANDICAPPED 

1.  The  authority  citation  for  24  CFR 
part  885  continues  to  read  as  follows: 

Authority:  Section  202,  Housing  Act  of  1959 
(12  U.S.C  ITOlq):  sec.  7(d)  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2.  Section  885.230  is  revised  to  read  as 
follows: 


}8«5' 


»ect)or 


-'.^ni 


(aj  Extension  and  canceilation  of  fund 
reservation.  The  duration  of  the  initial 


fund  reservation  is  18  months  from  the 
date  of  issuance  under  S  885.225. 

(1)  Subject  to  the  approval  of  the 
Assistant  Secretary,  the  field  office  may, 
at  any  time,  issue  a  notice  of  intent  to 
cancel  the  fund  reservation  if  the  field 
office  determines  that  the  Borrower  is 
not  making  satisfactory  progress  toward 
the  start  of  construction,  rehabilitation, 
or  acquisition. 

(2)  Subject  to  the  approval  of  the 
Assistant  Secretary,  the  field  office  shall 
issue  a  notice  of  intent  to  cancel  the 
fund  reservation  if  the  construction, 
substantial  rehabiUtation.  or  acquisition 
with  or  without  moderate  rehabilitation 
of  a  project  is  not  begun  within  18 
months  after  the  notice  of  section  202 
fund  reservation  under  S  885.225(a)  is 
issued  or,  if  applicable,  within  an 
extension  of  the  18-month  period 
granted  under  paragraph  (a)(3)  of  this 
section. 

(3)  The  field  office  may  extend  the 
period  specified  in  paragraph  (a)(2)  of 
this  section  up  to  24  months  after  the 
notice  of  section  202  fund  reservation  is 
issued,  if  HUD  determines  that  the 
Borrower  is  making  satisfactory 
progress  toward  the  start  of 
construction,  rehabilitation,  or 
acquisition  with  or  without 
rehabilitation.  The  regional  office  may 
grant  additional  extensions  of  up  to  30 


months  after  the  notice  of  section  202 
fund  reservation  is  issued,  if — 

(i)  The  delay  has  been  for  reasons 
beyond  the  Borrower's  control; 

(ii)  The  Borrower  has  done  everything 
within  its  power  to  resolve  the  problems 
causing  the  delay, 

(iii)  All  major  problems  have  baen 
resolved,  or  there  is  good  reason  to 
expect  prompt  resolution:  and 

(iv)  lliere  is  good  reason  to  expect  the 
start  of  construction,  rehabihtatioo.  or 
acquisition  with  or  without 
rehabilitation  to  begin  within  the 
extension  period. 

(b)  Notification  procedures.  (1)  If  HUD 
determines  that  a  fund  reservation  must 
be  cancelled  under  paragraph  (a)  of  this 
section,  the  field  office  shall  mail  a 
notice  of  loan  cancellation  to  the 
Borrower  by  certified  mail,  return 
receipt  requested.  The  notice  of  loan 
cancellation  must: 

(i)  Describe  the  reasons  for  the 
cancellation  of  the  loan  authority;  and 

(ii)  Advise  the  Borrower  that  it  may 
file  an  appeal  of  the  cancellation  with 
the  field  office  within  30  days  of  the 
receipt  of  the  cancellation  notice,  and 
that  the  failure  to  file  an  appeal  will 
result  in  the  cancellation  of  the  fund 
reservation  upon  the  expiration  of  the 
30-day  period. 

(2)  If  the  Borrower  fails  to  file  an 
appeal  of  the  loan  cancellation  within  30 
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days  of  the  receipt  of  the  cancellation 
notice,  the  Held  oFTice  shall  cancel  the 
fund  reservation  and  provide  a  written 
notice  of  the  cancellation  to  the 
Borrower. 

(3)  If  the  Borrower  files  an  appeal 
within  30  days  of  the  receipt  of  the 
cancellation  notice,  HUD  Headquarters 
will  review  the  appeal  and  will  issue  a 
decision  on  the  appeal  within  45  days  of 
the  receipt  of  the  appeal.  HUD  will 
approve  the  appeal  if  the  Borrower 
demonstrates  that  it  is  making 
satisfactory  progress  toward  the  start  of 
construction,  rehabilitation,  or 
acquisition  with  or  without  substantial 
rehabilitation. 

(i)  If  HUD  approves  the  appeal,  it 
shall  provide  a  written  notification  of 
the  approval  to  the  Borrower.  The 
notification  shall  indicate  the  duration 
of  the  extended  fund  reservation. 

(ii)  If  HUD  disapproves  the  appeal,  it 
shall  notify  the  Borrower  in  writing  of 
the  determination,  and  cancel  the  fund 
reservation. 

3.  In  S  885.77a  paragraph  (a)  is 
revised  to  read  as  follows: 

SStS.770    Duratton  of  MCtlon  202  fund 
raMrvatton*. 

(a)  Extension  and  cancellation  of  fund 
reservation.  The  duration  of  the  initial 
fund  reservation  is  18  months  from  the 
date  of  issuance  under  fi  885.755. 

(1)  Subject  to  the  approval  of  the 
Assistant  Secretary,  the  Held  office  may. 
at  any  time,  issue  a  notice  of  intent  to 
cancel  the  fund  reservation  if  the  field 
office  determines  that  the  Borrower  is 
not  making  satisfactory  progress  toward 
the  start  of  construction,  rehabilitation, 
or  acquisition. 

(2)  Subject  to  the  approval  of  the 
Assistant  Secretary,  the  field  office  shall 
issue  a  notice  of  intent  to  cancel  the 
fund  reservation  if  the  construction, 
substantial  rehabilitation,  or  acquisition 
with  or  without  moderate  rehabilitation 
of  a  project  is  not  begun  within  18 
months  after  the  notice  of  section  202 
fund  reservation  under  \  885.755(a)  is 
issued  or.  if  applicable,  within  an 
extension  of  the  18-month  period 
granted  under  paragraph  (a)(3)  of  this 
section. 

(3)  The  field  office  may  extend  the 
period  specified  in  paragraph  (a)(2)  of 
this  section  up  to  24  months  after  the 
notice  of  section  202  fund  reservation  is 
issued,  if  HUD  determines  that  the 
Borrower  is  making  satisfactory 
progress  toward  the  start  of 
construction,  rehabilitation,  or 
acquisition  with  or  without 
rehabilitation.  The  regional  office  may 
grant  additional  extensions  of  up  to  36 


months  after  the  notice  of  section  202 
fund  reservation  is  issued,  if — 

(i)  The  delay  has  been  for  reasons 
beyond  the  Borrower's  control: 

(ii)  The  Borrower  has  done  everything 
within  its  power  to  resolve  the  problems 
causing  the  delay: 

(iii)  All  major  problems  have  been 
resolved,  or  there  is  good  reason  to 
expect  prompt  resolution:  and 

(iv)  There  is  good  reason  to  expect  the 
start  of  construction,  rehabilitation,  or 
acquisition  with  or  without 
rehabilitation  to  begin  within  the 
extension  period. 

A  fund  reservation  extension  may 
affect  the  interest  rate  to  be  paid  on  the 
section  202  loan  if  the  Borrower  has 
made  an  election  of  the  optional  rate 
(see  9  885.810(f)(2)(iv)). 

Dated:  February  15. 1990. 
C  Austin  Fltt*. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
|FR  Doc.  90-5491  Filed  03-09-40:  8:45  am) 
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DEPARTMENT  OF  THANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

I CGD  05-90-04) 

Special  Local  Regulations  for  Marine 
Events;  SAFEBOAT  90 
Demonstrations;  Town  Point  Park, 
Elizabeth  River,  Norfolk,  VA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  implementation  of  33 

CFR  100.501. 

SUMMABV:  This  notice  implements  33 
CFR  100.501  for  the  SAFEBOAT  90 
Demonstrations  to  be  held  in  the  vicinity 
of  Town  Point  Park,  on  the  Elizabeth 
River,  at  Norfolk,  Virginia.  The  event 
will  consist  of  water  safety  equipment 
demonstrations,  including  the  firing  of 
visual  distress  signals  and  a  helicopter 
rescue  demonstration.  The  regulations  in 
33  CFR  100.501  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  the  event  due  to  the  confined 
nature  of  the  waterway  and  the 
expected  congestion  at  the  time  of  the 
event.  The  regulations  restrict  general 
navigation  in  the  area  for  the  safety  of 
life  on  navigable  waters  during  the 
event. 

EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100  501  are  effective  from  11:30  a.m. 
to  6:30  p  m..  March  17. 1990. 
FON  FUMTHCn  INFOflMATION  CONTACT: 
Stephen  L  Phillips.  Chief  Boating 


Affairs  Branch.  Boating  Safety  Division, 
Fifth  Coast  Guard  District,  431  Crawford 
Street.  Portsmouth.  Virginia  23704-5004 
(804)  398-6204. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
Lieutenant  Steven  M.  Fitten,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation 

Nautical  Adventures.  Inc.  submitted 
an  application  on  February  10. 1990  to 
hold  the  SAFEBOAT  90  Demonstrations 
to  be  held  in  the  vicinity  of  Town  Point 
Park,  on  the  Elizabeth  River,  at  Norfolk, 
Virginia.  The  event  will  consist  of  water 
safety  equipment  demonstrations, 
including  the  firing  of  visual  distress 
signals  and  a  helicopter  rescue 
demonstration.  Since  the  waterway  will 
not  be  closed  for  extended  periods, 
commercial  traffic  should  not  be 
severely  disrupted.  In  addition  to 
regulating  the  area  for  the  safety  of  life 
and  property,  this  notice  of 
implementation  also  authorizes  the 
Patrol  Commander  to  regulate  the 
operation  of  the  Berkley  drawbridge  in 
accordance  with  33  CFR  117.1007,  and 
authorizes  spectators  to  anchor  in  the 
special  anchorage  areas  described  in  33 
CFR  110.72aa.  The  implementation  of  33 
CFR  100.501  also  implements  regulations 
in  33  CFR  110.72aa  and  117.1007.  33  CFR 
110.72aa  establishes  the  spectator 
anchorages  in  33  CFR  100.501  as  special 
anchorage  areas  under  Inland 
Navigation  Rule  30,  33  U.S.C.  2030(g).  33 
CFR  117.1007  closes  the  draw  of  the 
Berkley  Bridge  to  vessels  during  and  for 
one  hour  before  and  after  the  effective 
period  under  33  CFR  100.501,  except  that 
the  Coast  Guard  Patrol  Commander  may 
order  that  the  draw  be  opened  for 
commercial  vessels.  These  regulations 
are  implemented  by  pubhcation  of  this 
implementing  notice  in  the  Federal 
Regbter  and  a  notice  in  the  Local  Notice 
to  Mariners. 

Audiority:  33  U.S.C.  1233. 
Dated:  March  2.  199a 
P.A.  Welling. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District 

[FR  Doc  90-5529  Filed  3-9-90.  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
lA-1-FRL-3;'24-.3| 

Approval  and  Promulgation  of  Ar 
Quality  Implementation  Plans 
Connecticut;  Reasonably  Available 
Control  Technology  for  Hamilton 
Standard  Division  o1  United 
Technologies  Corp. 

AOEMCv:  Environmental  Protection 

Agency  (EPA). 

actiom:  Final  rule. 

summary:  EPA  is  approving  a  State 
1:  p. mentation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  establishes  and  requires 
the  use  of  reasonably  available  control 
technology  (RACT)  to  control  volatile 
organic  compound  (VOC)  emissions 
from  the  Hamilton  Standard  Division  of 
United  Technologies  Corporation  in 
Windsor  Locks.  Connecticut.  The 
intended  effect  of  this  action  is  to 
approve  the  source-specific  RACT 
determination  made  by  the  State  in 
accordance  with  commitments  made  in 
its  1982  Ozone  Attainment  Plan  which 
was  approved  by  EPA  on  March  21, 1984 
(49  FR  10542).  This  action  is  being  taken 
in  accordance  with  section  110  of  the 
Clean  Air  Act. 

EFFECnvE  date:  This  action  will 
become  effective  on  May  11, 1990, 
unless  notice  is  received  within  30  days 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Fedrrai  Rfgistpr 
ADDRESSES:  Lomments  may  be  mailed 

.       s  F.  Gitto.  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Room  2313.  Boston.  MA  02203.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the  Air, 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  I.  JFK  Federal  Building. 
Room  2313,  Boston,  MA  02203:  and  the 
Bureau  of  Air  Management,  Department 
of  Environmental  Protection,  State 
Office  Building.  165  Capitol  Avenue. 
Hartford,  CT  06106. 

POB  FURTHER  INFORMATION  CONTACT 

iJdviii  B.  Lonroy.  (61 7 J  665-3252,  Fib 
835-3252, 

SU»>»»VEMENTARV  INFORMATION:  On 

ULi.cii.iic:  2...  1989,  the  bluie  oi 
Connecticut  submitted  a  formal  revision 
tu  its  state  implementation  plan  (SIP). 
The  revision  consists  of  State  Order  No. 


8029  issued  by  the  Coimecticut 
Department  of  Environmental  Protection 
(DEP)  to  Hamilton  Standard  Division  of 
United  Technologies  Corporation  in 
Windsor  Locks,  Connecticut.  This  State 
Order  was  issued  to  this  facility  to 
control  volatile  organic  compound 
(VOC)  emissions  from  this  facility's 
VOC-emitting  processes.  The 
requirements  of  State  Order  No.  8029 
constitute  reasonably  available  control 
technology  (RACT)  for  Hamilton 
Standard  as  required  by  subsection  22a- 
174-20(ee),  "Reasonably  Available 
Control  Technology  for  Large  Sources," 
of  Connecticut's  Regulations  for  the 
Abatement  of  Air  Pollution. 

Under  subsection  22a-174-20(ee),  the 
Connecticut  DEP  determines  and 
imposes  RACT  on  all  stationary  sources 
with  the  potential  to  emit  one  hundred 
tons  per  year  or  more  of  VOC  that  are 
not  already  subject  to  RACT  under 
Connecticut's  regulations  developed 
pursuant  to  the  control  techniques 
guidelines  (CTG)  documents.  EPA 
approved  this  regulation  on  March  21, 
1984  (49  FR  10542)  as  part  of 
Connecticut's  1982  Ozone  Attainment 
Plan.  That  approval  was  granted  with 
the  agreement  that  all  source-specific 
RACT  determinations  made  by  the  DEP 
would  be  submitted  to  EPA  as  source- 
sperifir.  SIP  rpvisions. 

Sumtiiarv  <»!  RACI  IJetermir.riUon 

Hamilton  Standard  operates  56  vapor 
degreasers  of  which  21  were  in  use  prior 
to  July  1. 1980.  The  control  of  solvent 
metal  cleaning  operations  in 
Connecticut  is  covered  under  subsection 
22a-174-20(/),  "Metal  cleaning,"  of 
Connecticut's  regulations.  Final 
approval  of  this  regulation  was  granted 
by  EPA  on  February  1. 1984  (49  FR  3988). 
Under  subparagraph  22a-174-20(/){2)(iii) 
of  Connecticut's  original  solvent  metal 
cleaning  regulation,  however,  open  top 
vapor  degreasers  and  conveyorized 
degreasers  that  were  in  operation  prior 
to  July  1, 1980  are  exempt  from  meeting 
the  control  and  operating  requirements 
prescribed  in  subsection  22a-174-20(/). 
Therefore,  all  of  the  open-top  vapor 
degreasers  and  conveyorized  vapor 
degreasers  at  Hamilton  Standard  that 
were  in  operation  prior  to  July  1, 1980 
are  exempt  from  meeting  RACT  under 
subsection  22a-174-20(/).  These  open- 
top  vapor  and  conveyorized  vapor 
degreasers  are  now  being  required  to 
meet  RACT  pursuant  to  subsection  22a- 
174-20(ee). 

Twenty-eight  of  56  vapor  degreasers 
at  Hamilton  Standard  have  been 
converted  to  or  have  always  used  either 
the  solvents  1,1,1  tri-chloroethane  or 
Freon  TF  which  are  two  of  the  organic 
compounds  which  EPA  has  designated 


as  having  negligible  photochemical 
reactivity.  These  compounds  are  not 
considered  VOCs  under  the  definition  of 
VOC  in  Connecticut's  SIP.  As  such. 
State  Order  No.  8029  does  not  require 
any  control  requirements  on  these  28 
vapor  degreasers.  State  Order  No.  8029 
does,  however,  contain  requirements  for 
the  28  vapor  degreasers  in  case 
Hamilton  Standard  ever  converts  any  of 
them  to  using  a  VOC  State  Order  No. 
8029  requires  Hamilton  Standard  to 
meet  the  control  requirements  of 
subsection  22a-174-20(/)  of 
Connecticut's  regulations  and  some 
additional  requirements  in  paragraphs  7 
and  10  of  the  State  Order  for  any  vapor 
degreaser  that  it  converts  back  to  using 
a  VOC  on  the  day  it  starts  production 
using  the  VOC. 

The  remaining  degreasers  at  Hamilton 
Standard  continue  to  use  VOC  solvents. 
As  RACT  for  these  units,  the  State 
Order  requires  these  units  to  meet  the 
requirements  in  subsection  22a-174-20(/) 
of  Connecticut's  regulations 
(Connecticut's  solvent  metal  cleaning 
regulation)  as  well  as  other  additional 
'  requirements  contained  in  the  State 
Order  which  increase  the  stringency  of 
the  control  requirements  imposed  on 
these  degreasing  units. 

In  addition  to  the  facihty's  degreasing 
operations.  Hamilton  Standard  has 
handwiping  operations  which  use  VOC 
to  clean  metal  or  fiberglass  parts  outside 
the  confines  of  any  degreaser.  As  RACT 
for  these  operations,  the  State  Order 
requires  that  all  dispensing  containers 
be  equipped  with  a  cover  and  be  closed 
when  not  in  use,  that  all  dirty  rags  and 
all  rags  which  have  previously  been 
used  be  stored  in  covered  containers, 
and  that  no  rags  be  visibly  dripping 
during  use. 

In  addition,  the  facihty  operates 
solvent  recovery  stills.  As  RACT  for 
these  operations,  the  State  Order 
requires  Hamilton  Standard  to  cease 
operation  of  any  solvent  recovery  still 
whenever  the  condenser  coil  outlet 
water  temperature  exceeds  80  *F.  This  is 
the  temperature  above  which  the 
solvent  recovery  stills  are  achieving  less 
than  the  minimum  required  ninety-five 
percent  solvent  recovery  rate.  The 
condenser  coil  outlet  water  temperature 
on  each  solvent  recovery  still  is  required 
to  be  monitored  with  an  alarm  which 
will  be  triggered  should  the  condenser 
coil  outlet  water  temperature  exceed  80 
•F.  Furthermore,  Hainilton  Standard  is 
required  to  store  all  waste  VOC  before 
being  recovered  in  the  solvent  recovery 
stills  or  before  being  sent  out  as  a  waste 
product  in  closed  containers  which 
prevent  the  evaporation  of  VOC  to  the 
atmosphere. 


v.t..,>k    io     laoA    /    Dnic 
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Additioaally.  the  State  Order  reqaires 
HanaHia  Staodwd  lo  maMtatn  a 

^  ^p— ph.,  ,y,*— .  nfM  m  I  n    I  ■  ■  ■^ 

solvent  t»  eaeh  wpor  dagnaaer  miag 
VOC  Fwthar.  Hamitem  Smdvd  i» 
requixed  la  ma  I  lain  a  mcmiktejnng 
systen  af  att  waale  VOC  that  ia 
p.uiiatad  iroati  tfaeaa  vapor  de^'^aBcn. 
Hamilton  Slanilaid  i»  alao  re<tuii«(i  ^ 
maintaia  a  montyy  secocdkeeping 
syslcm  ol  ail  VOC  usad  in  tke 
handwiyn^  ofaretiow  by  VOC  type. 

EPA  has  reviewed  State  Ord«r  No. 
8029  and  has  datanniiwd  that  the  level 
of  coatool  rMitttied  by  thia  Ofder 
rapieaaiito  RACT  for  Hamilton 
Staadard. 

EPA  ia  aftproving  this  SIP  revision 
without  prior  propasd  bacauae  the 
Agency  views  this  as  a  noncentroversial 
amandnitnt  and  anticipates  no  adverse 
comments.  This  action  «nU  be  eSective 
60  days  &om  Uie  date  of  this  Fedaral 
Register  notice  uolesa,  within  30  days  of 
Ms  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  wiH  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period  Ff  no  such  comments  are 
received,  the  pubTic  is  advised  thet  this 
action  wiH  be  effective  on  May  U.  1990. 

Fuud  AdkM 

EPA  is  approving  CorawcticBt  State 
Order  No.  8029  as  a  revision  to  the 
Connecticut  SIP.  The  proviaions  of  State 
Order  No.  8029  (Wine  and  impose  RACT 
on  Hanfjilton  Standard  as  required  by 
subsection  22a-174-^ee)  of 
Connecticut's  regulations. 

Undar  5  U.&C  sactkm  005<b).  I  certify 
that  this  SIP  revisian  will  not  have  a 
significant  muiiwic  impart  on  a 
subaSanttal  namber  of  SBali  entities. 
(Sac  48  Ft  Vm) 

Thia  adioa  baa  been  dasaifia^  as  a 
Table  a  actloa  by  tfaa  Hcgionai 
Adminiatrator  in-tr^  -"^ 
pohliabad  in  :  :-  f'U'-'^Mi  Rafialaaoii 
jaaaary  1&  19M»  (M  FR  2214-2225).  Oa 
January  0.  IflSa  Hw  Office  of 
Mana^aaa^  and  Ba^et  waived  TaUe  2 
and  3  aiPiaviaiona  i&4  nt  2222)  from  dsa 
reqaifaMBOla  ti  aactiiM  3  ai  Exacntrva 
Orderl2291   or  >  -.  -    «•   )»   wo  years. 

NodMnyia  '!''»  *<  '">(>  sii'iuidba 
caaatrved  aa  penaiitinf  or  aUowiaf  ac 
I  a  iMoadent  {or  arty  fatura 
» in  any  state 


raviakai  la  Use  HA'ji  jL|?teme( 

plan  sfaafl  ba  uuusMtered  aaparataiy  ia 

light  of  specific  technical,  ecanawar.  and 


environmental  tactuis  and  in  reiaboa  to 
rdewant  stahitory  and  regulatory 
requireiBcnt& 

Under  saction  3Q7fb)t1)  of  tWaClna 
Air  Act,  petitions  for  iudicia)  lavisw  ol 
this  actioa  arast  be  frfed  in  the  United 

States  Coort  of  Appeals  for  the 

appropriate  circait  by  May  11. 1999.  This 
action  may  «♦>•  be  challenged  later  in 
proceedings  tv  enforce  its  requirements. 
(See  section  307(b)(2).) 

Liat  of  Sabiacta  in  44  CFR  Part  SZ 

Air  pdhition  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Notai  IncorporstuMi  by  refereace  of  the 
State  ImplemenUtion  Plan  far  the  Stats  of 
Connecticat  wm  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  February  2. 198a 
(ulie  D.  Hal  Ha. 
Regionai  Admutislntor.  Regkwi  L 

Subpart  H  part  52  of  chapter  1.  title  40 
of  the  Code  of  Fadiral  Regulations  is 
amended  aa  followr. 

PARTSa-l"  «N"€D1 


Subpart  H—Cofwecfical 

1.  The  authority  citation  for  part  52 
continaes  to  read  as  foHows: 

AaAofMy:  42  U.&C.  74m-7e42. 

2.  Section  52.370  i»  amended  by 
adding  paragraph  [c^54,\  to  read  as 
follows: 

S  52.370    Mantiflcatlon  of  ptan. 

•  a  *  t  • 

(54)  Rcviaiaaa  to  the  State 
Impteaaentatioa  (Han  sabmitled  by  the 
Caaaccticut  Departaiaal  of 
Enviroamantal  ProtectioB  oo  December 
22.MMI 
fl)  bworporatioo  by  rafcrenee: 
(AJ  Letter  from  the  Connecticrrt 
Depcrrtment  of  EnTtronmenfal  Protection 
dated  December  22. 1989  submitting  a 
revision  to  the  Ctonnecticat  Slate 
Implementation  Ptan. 

(bl  Slate  Order  No.  8029.  attached 
Compliance  Timetable,  and  Tables  A 
through  I  for  Hamilton  Standard 
Division  of  United  Technologies 
Corporation  in  Windsor  Locks. 
Connecticut.  State  Order  No.  8029  was 
effective  on  November  29^  1989. 
(ii)  AddUioaat  aiataiialac 
(A)  Tadnicai  SuftptKi  DacaBtat 
preparadbylbaCoonartinrtMP 
providing  a  ccMniK'*-''     :r  n.fiiUi'T. 
reaaonabiy  a«a;..i4>iL;  .^u!:ui  leoiiujiu^ 


detemanatv'"   nir"»«ed  on  Hamntoa 

Standard. 

(FR  Doc.  90-5612  Filed  3-e-flO:  8:45  am) 
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Aporova:  nnd  P-omufga'-o^^  o*  State 
'^  1  p  I  e  "n  e  ^"  t  a  Ti  o  <-■  P'  a  '^  s  ('■  o  ■  d  r  a  r?o ; 
„■« vQe"-a'ecl  F  jpis  afxl  ■•''•specnon/ 
Ma'fVeaance 

agency:  Environmental  Protection 
Agency  (EPA). 
Acnoac  Final  mle 


sjmmaay:  Tltfs  notice  approves 
■  c .  .a.oas  to  the  Colorado  Carbon 
Monoxide  (CO)  and  Ozone  SUte 
Implementatioo  Plan  (SIP)  siibmitted  on 
July  29^  1987.  by  the  Governor  of 
Colorado,  the  CO  SiP  revision  included: 
(1)  Regulation  No.  11  (inspection/ 
Maintenance  (l/M)  program)  and  (2)     . 
Regulation  No.  13  (oKygenated  fuels 
prograai).  The  Ozone  SIP  revision 
included  Regulation  No.  11  (the  I/M 
proyam).  Tba  Regulations  apply  to  the 
Bouldar.  Colorado  Springs.  Denver 
MetropoUUn.  and  Fort  Collins  areas. 
The  reviaiona  to  Regulation  No.  11 
bein«  approved  today  also  incorporated 
earlier  revisions  submitted  by  the 
Governor  of  Coiorada  (1)  The 
legislative  araeodments  authorizing  the 
Regulation  No.  11  revisions  were 
submitted  on  |uly  1. 1986.  and  (2)  the 
revised  emission  standards  (cut  points] 
for  1976  and  1977  vehicles  were 
submitted  January  30. 1986.  These 
earlier  revisions  are  not  being  acted  on 
separately  because  they  are 
incorporated  in  the  [uly  29. 1987. 
submittal.  The  July  29. 1987.  revisions 
are  being  approved  because  fhey  reduce 
CO  and  ozone  levels  and,  therefore, 
strengthen  the  existing  SIPs. 
CFFFCTivf  DATt:  This  approval  will  be 
-•'•.,    ...         \prilll.l990. 

AOU««ss«s:  v\ritten  coaiments  should 

beaddfss.'i;  "n 

Deoghis  M  Skte.  Chief.  Airl¥ograms 

Branch.  Envtroranental  Protection 

Agency.  One  Denver  Place.  Suite  508. 

999  18th  Street.  Denver,  Colorado 

80202-2405. 

Copies  of  the  slate  submittal  are 
available  Uu  public  inspection  between 
8  a.m.  and  4  p.m..  Monday  through 
Friday,  at  the  following  offices: 
Environmental  Protection  A<|eacv. 


Region  VIU. 


(Tnyi  jf;.»  hi  .jn. 


.w 


I  f'!»..  (■    ''■■".,!«  'w.Hi.  '*S-<  ".8?h 


Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Waterside  Mall.  401  M  Street.  SW.. 

Wa<!hinf;ton  DC  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  M.  Wells.  Air  Programs  Branch. 
Environmental  Protection  Agency.  One 
Denver  Place.  Suite  500.  999  18th  Street. 
Denver,  Colorado  80202-2405.  (303)  293- 

^       1773.  (FTS)  564-1773. 

SUPPLEMENTARY  INFORMATION:  Today'S 

ruiemaKing  was  proposed  m  the  June  27. 
1989,  Fedaral  Register  (54  FR  27036).  On 
July  14, 1987  (52  FR  26419),  EPA 
proposed  to  disapprove  the  Colorado 
CO  SIP  for  the  metropolitan  Denver  area 
for  failing  to  demonstrate  attainment  of 
the  CO  standard  by  December  31, 1987. 
or  any  fixed  date  in  the  near  term  after 
1987.  In  the  General  Preamble  of  that 
same  notice.  EPA  also  stated  its 
intention  to  review  the  adequacy  of  the 
CO  and  Ozone  SIPs  in  other  areas.  The 
action  described  below  does  not  alter 
the  July  14. 1987.  proposed  action. 

On  July  29. 1987.  the  Governor  of 
Colorado  submitted  revisions  to  the 
Colorado  CO  and  Ozone  SIP.  The  CO 
SIP  revision  included:  (1)  Regulation  No. 
11  (Inspection/Maintenance  (I/M) 
program)  and  (2)  Regulation  No.  13 
(oxygenated  fuels  program).  The  Ozone 
SIP  revision  included  Regulation  No.  11 
(the  I/M  program). 

EPA  is  approving  these  revisions 
because  they  strengthen  the  existing  SIP 
by  significantly  reducing  CO  and  ozone 
levels.  The  revisions  also  aid  in 
attaining  the  standard  at  an  earlier  date, 
demonstrate  that  the  State  is  currently 
making  efforts  to  submit  a  plan  that  will 
produce  timely  attainment  of  the 
standard  and  will  provide  immediate 
health  benefits  to  the  population  of  the 
Boulder,  Colorado  Springs.  Denver 
Metropolitan,  and  Fort  Collins  areas 
(inclusion  of  Greeley  in  the  I/M  program 
is  the  subject  of  a  separate  notice). 
However,  these  revisions  are  not 
sufficient  to  provide  for  attainment  of 
the  CO  standard  in  the  Denver/Boulder 
area  in  the  near  term.  When  a  revised 
SIP  is  submitted  that  does  address  the 
issue  of  the  attainment  of  the  CO 
standard,  the  amount  of  emission 
reduction  from  Regulations  11  and  13 
must  be  recalculated  and  related  to  the 
new  attainment  demonstratinn 

Regulation  No.  11  I/M  Anu-nduients 

The  revisions  to  the  I/M  program 
(Regulation  No.  11)  were  adopted  by  the 
Colorado  Air  Quality  Control 
Commission  (AQCC)  on  January  15, 
1987,  and  went  into  effect  on  July  1. 
1987.  Regulation  No.  11  applies  to  the 
Denver  Metropohtan,  Boulder,  Colorado 
Springs.  Fort  Collins  and  Greeley  areas. 


The  revisions  provide  for  use  of 
computerized  "BAR  84"  analyzers. 
registration  enforcement,  increased  anti- 
tampering  provisions',  expanded 
coverage  to  all  pre-1968  vehicles  without 
antique  license  plates,  and  increased 
waiver  cost  limits. 

The  State  of  Colorado  evaluated  the 
old  I/M  program  in  1985  and  determined 
that  the  Mobile  3  credit  for  that  program 
should  be  reduced  by  45%.  This  reduced 
credit  is  due  to  design  flaws  in  the  old 
I/M  program  which  caused  law  failure 
rate,  low  compliance  rate  and  high 
waiver  rate.  The  overall  effectiveness  of 
the  old  program  was  then  adjusted  given 
the  reduced  credit.  When  compared  to 
the  revised  I/M  program,  the 
calculations  show  that  these 
enhancements  are  expected  to  reduce 
1992  mobile  source  CO  and  hydrocarbon 
(HC)  emissions  by  18%  and  9.2%, 
respectively.  These  reductions  are 
calculated  from  the  Mobile  3  runs 
provided  by  the  State  of  Colorado.  As 
stated  earlier,  emission  reduction  credit 
is  not  being  addressed  at  this  time. 
Recalculation  of  such  credit  will  be 
determined  when  a  revised  SIP  is 
submitted. 

The  revisions  to  Regulation  No.  11 
being  proposed  for  approval  today  also 
incorporate  earlier  revisions  submitted 
by  the  Governor  of  Colorado:  (1)  The 
legislative  amendments  authorizing  the 
Regulation  No.  11  revisions  were 
submitted  on  July  1. 1986,  and  (2)  the 
revised  emission  standards  for  1976  and 
1977  vehicles  were  submitted  January 
30. 1986.  The  July  1. 1986  submittal 
contained  only  the  authority  to  revise 
Regulation  No.  11.  EPA  determined  that 
the  regulation,  as  well  as  the  authority, 
was  necessary  to  evaluate  the  State 
submittal.  The  January  30, 1986, 
submittal  contained  more  stringent  cut 
points  for  1976  and  1977  model  year 
vehicles.  EPA  considered  the  revisions 
minor  and  deferred  action  pending 
submittal  of  more  substantial  rexisions. 

Regulation  No.  13  0\\  sRnatpd  Fuels 
Program 

Regulation  No.  13  was  adopted  by  the 
AQCC  on  July  29. 1987.  The  regulation 
requires  all  gasoline  sold  in  the  CO 
nonattainment  areas  (Boulder.  Colorado 
Springs,  Denver  Metropolitan.  Fort 
Collins  and  Greeley)  to  contain  at  least 
1.5%  oxygen  from  January  1. 1988  to 
March  1. 1988;  and  thereafter  requires  at 
least  2%  oxygen  during  each  period  from 
November  1  to  March  1. 


■  Thit  include*  catalyst  replacement  when  Iwth 
the  fuel-filler  rettrictor  ii  tampered  and  there  I*  a 
potilive  Plumteamo  teat.  EPA  allow*  no  eroiaaion* 
credit  for  thi*  type  of  inlet  inapectioo. 


The  regulation  allows  the  use  of  either 
gasohol  (90%  gasoline  and  10%  ethanol) 
or  a  mixture  of  gasoline  and  methyl- 
tertiary-butyl-ether  (MTBE).  Other  EPA- 
approved  alcohol  blends  could  also  be 
used,  but  they  have  not  yet  been  used 

The  State  estimates  that  ambient  CO 
levels  will  be  reduced  by  about  14% 
through  this  requirement  and  that  retail 
gasoline  prices  will  be  increased  by  0.05 
cents  to  3.5  cents  per  gallon.  Based  on 
the  emission  testing  and  EPA  Technical 
Report  EPA-AA-TSS-PA-87-4,  EPA 
believes  that  the  14%  air  quality  benefit 
given  in  the  State  submittal  of 
Regulation  No.  13  is  reasonable.  EPA 
analysis  of  the  cost  estimates  given  for 
Regulation  No.  13  is  that  these  are  also 
reasonable  estimates. 

As  stated  in  Regulation  No.  13,  the 
AQCC  has  existing  authority  to  require 
oxygenated  fuels.  Earlier  EPA  analysis 
confirmed  this  authority. 

The  State  has  also  evaluated  the 
impact  of  the  regulation  on  ambient 
levels  of  ozone,  oxides  of  nitrogen  and 
aldehydes,  and  concluded  that  there 
would  not  be  a  significant  increase  in 
concentrations  of  these  pollutants.  EPA 
agrees  with  the  State's  evaluation,  in 
that  it  believes  that  potential  increases 
will  be  more  than  offset  by  the  impact  of 
vehicle  turnover  resulting  in  more 
vehicles  with  advanced  emission 
controls.  Ozone  and  aldehyde  levels  will 
also  be  mitigated  by  the  decreases  in 
hydrocarbon  emissions  produced  by  the 
Regulation  11  amendments  and  exhaust 
and  evaporative  hydrocarbon  emission 
decreases  discussed  below.  Both  ozone 
and  aldehydes  and  photochemically 
produced  from  hydrocarbons  and  oxides 
of  nitrogen.  The  levels  of  these 
fK}llutants  should  actually  continue  to 
decline  in  the  future  due  to  the  federally- 
required  controls  on  new  vehicles  and 
efforts  by  the  State  of  Colorado  to 
reduce  the  rate  of  growth  in  vehicle 
miles  traveled. 

The  impact  of  the  oxygenated  fuels 
regulation  on  increasing  evaporative 
emissions  of  HC  requires  explanation. 
Gasohol  has  higher  volatility  than  the 
base  gasohne  from  which  it  is  made,  and 
increased  HC  emissions  due  to  higher 
volatility  could  result  in  higher  levels  of 
ozone.  MTBE  does  not  increase  gasoline 
volatility  nearly  as  much.  MTBE  would 
also  be  blended  to  take  advantage  of  its 
octane  value,  and  would  not  Ukely  be 
used  in  amounts  which  would 
significantly  increase  volatility  when 
not  required  by  Regulation  No.  13.  due 
to  its  higher  cost.  Regulation  No.  13  only 
requires  oxygenated  fuel  be  used  in  the 
winter,  when  evaporative  emissions  do 
not  lead  to  ozone  formation.  There  may 
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be  incTfH  ^»'<t  ^•^o^w♦  u»e  in  lh«  »mnp»«r, 
hcMwvver.  from  ■  can-f-o'vtr  affect. 

The  ttenyer  V*e*rop«»litii»  Area  Oaone 
SIP  was  appro****  ^  ^^  o"  I^cw^or 
12.  IMS  H*  "^  ' '  '*^    ^"'^  CBPtf** 
meMOVMin     ►•  jdedl/M. 

itttimmmrf  aourcs  controk.  wirf  vsrious 

Ij.,, -«-,.. or  '  ontral  mKasores 

irtaL  ■        1^  '  '    -^  '  ransit.  As  otscitf  scu 
bsloM.  .>  of  Cdiwada  kas 

impienx  i  «■••«••  itaceA* 

approval  of  the  Omn*  SIP  which  wiU 
offset  aay  imaa— ad  HC  anisatans  due 
to  oxfffotAtn  nMia. 

On  March  22,  "'»-"  •  '^A  pobHslwd  a 
Notice  of  Ruieoiifiit'H  >ri  controlling 
gaaolMW  vvbtiMAjr  tS4  FR  liaw).  A 
Re^utelory  hnpaa  Aaatysis  (RiA)  was 
performed  for  this  action.  The  RtA 
included  an  aatiBUflft  of  the  inctaaae  ia 
HC  emiaaiona.  a  pracuraor  ta  ozone, 
resulting  {ram  the  uae  of  gaaohoL 
According  to  the  RiA.  if  40%  of  the  fael 
used  in  mabile  source*  was  gasohol.  HC 
emisaiona  would  increase  5.6  to  12.6"* 
depending  on  the  Raid  Vapor  Prassure 
(RVP)  of  the  baae  gaaotine.  Gasoline  in 
Colorado  [required  to  meet  ASTM 
volatility  standards  since  fufy  1, 1986] 
has  a  RVP  around  the  midpoint  of  the 
range  defined  in  the  RIA-  TTiis  would  put 
the  estimated  HC  increase  at  about  ff.I% 
with  40%  gasohol  use. 

The  9.1%  increase  is  a  weighted 
average  of  the  evaporative  emissions 
increase  due  to  the  increase  in  the 
volatility  of  the  blend  and  the  exhaust 
HC  emission  reduction  due  to  the  better 
combustion  of  the  fuel  resulting  from  the 
addition«J  oxygen  provided  by  the 
ethanol.  The  RIA  used  an  estimated  for 
the  reduction  in  exhaust  emissions  of 
2.5%. 

Utilizing  the  same  methodology,  but 
with  Colorado  test  data  for  the  exhaust 
iiydrocarbon  reduction,  the  Colorado 
test  results  indicate  a  redaction  in  HC 
exhaust  emissions  of  92%.  The  resulting 
estimate  of  the  overall  increase  m  HC 
emissions  from  40%  gasohol  use  in  the 
Denrer  metropoiltan  area  is  7.7%.  tn 
fact  thte  wmmerthne  induced  use  of 
ga9oh«>l  from  the  oxygenated  fueh 
program  ia  negligible.  Leaa  than  5%  of 
the  gasoline  soW  (hiring  the  first  year  ol 
the  program  contained  ethanol. 

There  are  two  mitigartfig  factora.  each 
sufficient  to  overcome  any  aniaaioa 
iinjeaac  dae  to  gasohol  us*.  Piral.  Acre 
is  the  decrease-  in  overall  wefcick  KG 
emiaarona  d««  t*  tin  ReguiaMaM  N«  11 
amendment*  dtacaMt^  aafltar.  Sacond. 
there  is  the  pw»iouB>y  mentioned  ASTM 
volatility  m|uiwat  which  is  not  part 
of  the  Denver  MHMpolitas  area  Ctemt 
SIP  The  C8lera<I»gaaeHae  votalilitjr 
controla  have  profited  mot*  Am 
I  reduction  to  offset  any 


evaporative  amisaion  in 

gasohoL 

In  soo^wry.  the  eatioated  increase  in 
evaporative  HC  eroiaaaa*  Aie  to  the  use 
of  gaaiAal  would  be  aiote  than 
overeoaae  bjr  (l)  Reductions  in  axkaiMl 
HC  attributable  to  the  new  l/M  progrsM. 
(2)  sMJiiinn  reductioaa  of  exhaust  HC 
due  to  the  cleaner  burning  propertiea  of 
g^aohoi.  and  (3)  evaporative  emission 
reductions  from  ASTM  volaitility 
reqairementa  for  flaaoUne. 

In  developiag  this  regulation,  the  Stale 
and  EPA  conducted  extenaive  meetings 
with  affected  9t)up8.  including 
automobile  manufacturers,  the 
petroleum  industry,  and  the  oxygenated 
fuels  industry.  The  State  of  Colorado, 
with  EPA  assistance,  tested  140  vehicles 
using  the  Federal  Test  Procedure.  A  task 
force  appointed  by  the  Governor  of 
Colorado  in  lune  of  1986  held  extensive 
meetings  before  recommending  adoption 
of  the  program  in  October  of  1988.  These 
recommendations  were  submitted  to  the 
Denver  Metropolitan  Air  Quality 
Council,  the  lead  planning  agency  for 
the  Denver  metropolitan  area,  which 
then  recommended  their  adoption  by  the 
AQCC.  The  AQCC  formed  a 
subcommittee  which,  in  turn,  held 
separate  hearings  on  emission  reAiction 
benefits,  effects  on  m«renals  anS 
vedicle  dnrabihty.  and  coat  andacyply 
issues  before  reconnnencfing  adefrtion  of 
the  progran  to  the  full  Commiastoo. 

ComnwaU 

EPA  received  OB*  te*  of  coBaaaeni*  Ib 
responae  to  the  )na>27. 1989.  ProposMt 
Rule,  which  wa*  from  Anwco 
Cotporatioa.  Amoco  cominented 
favorahi^  amceming  the  I/M  program 
enluBCcments  and  geneniUy  favorably 
concerning  the  oocygenatcd  fuels 
program.  Amoco  expressed  concerns 
about  the  capaWily  ol  oxygenated  fuel* 
with  vehicle  — li  ifcdn  bet  presented  no 
data  ot  new  infofnation.  Since  this 
issue  kaa  been  ex«e«a»veiy  studied  by 
both  EPA  and  the  Stale.  EPA  does  not 
believe  this  issue  should  hold  up 
approval  of  the  program.  Colorado  is 
continuing  to  monitor  any  vehicle 
matenal  compatibility  complaints. 
AnMKO  also  commented  that  EPA  did 
not  make  the  finding  required  under 
211(ctt4>  (discBssed  below^  As  stated  in 
the  June  27.  pjoposal  and  reiterated 
below,  EPA  does  not  believe  that 
oxygaaated  fuels  are  preempted  by 
ZlUcH4)-  Amoco  implied  that  EPA't 
propoaad  dedsion  that  a  finding  under 
211(c)(4)  was  not  necessary  meaat  that 
EPA  had  not  performed  a  technical 
evaluation  of  the  Colorado  oxygenated 
fuels  pro0-am.  Tbia  is  not  the  case.  A* 
diacuaaad  above.  EPA  has  evaluated  this 
program,  coocara  witk  \ht  State  on  the 


benefits  uai  casta,  mti  i«d»  th«t  »be 
benefits  nrr  rnTWW*»o»  wi*  EPA 
Tecbn.  ^    Km-  ■•  M'A   A  A -TSS^PA-67- 
4  on  alternate  lu*;!.'.    \  :.«  -     arrarr-ntiy 
confeaeaBPA'sstaum.  p.!  ■..••'  n..» 
neither  rejalated  oxygenated  fu»  ■< 
under  section  2n(cl  nor  found  iLa   huiu 
reguiatior  w  .u-.n.  cessary,  with  a  fiadiag 
that  Colorsdo  s  oxygeaaled  fuels 
program  neither  is  nor  ia  not  necessary 
to  luoduce  attaiiunent  of  the  CO 
standard.  In  fact  as  described  below. 
EPA  ccmcluded  that  since  state 
oxygenated  faels  programs  are  not 
generally  preempted  by  section 
211lcU4J.  EPA  need  not  make  any 
fiadiag  concerning  the  necessity  of  sach 
a  pro^-aiB  in  Colorado  prior  to  approval 
of  such  program  as  part  of  the  CO  SIP. 
Section  211|g)|4MA)  stater. 

Except  M  o«h«-rwi8«  pMTided  ia 
■uhpu:  )t   ^jit    H     ir  (Ci  BO  Slate  (or political 
•uMn  <.  ri  lorrvi.i)  may  prwcnbe  or  aU«inpt 
to  Miarce.  for  t^  purpoMS  of  motor  vehtci* 
emission  cooU%)l  any  control  or  pnitibition 
respecting  use  of  •  6»el  or  hi«l  additive  in  a 
motor  vehicle  or  motor  vehicle  engine— (i)  if 
the  Administrator  has  found  that  no  control 
or  prohibition  onder  parsgiaph  {1)  is 
necesMTT  »"<*  >«•  published  his  finding  in 
the  F<»<)«r»i  Ki-vuiWn-.  or  fii)  if  Ike 
Adn.i    .-,(  1         .<^  pre»cnb«d  under 
pai^taph  11)  a  eonttoi  proinbifion  applicaWe 
to  suck  h»\  or  kei  additive,  unles*  [\^\  itate 
prohibition  or  control  is  identical  to  the 
prohibition  or  control  prescribed  by  the 
Administrator. 

SectioB  ai(c)l4)  provides  that  Federal 
preemption  will  not  be  a  bar  to  a  State- 
adopted  fu-il  control  meaaure  if  the 
measoc  ia  inchided  in  the  SIP  for  such 
State  and  only  if  the  Administrator 
approves  the  measure  into  the  States 
SIP  on  the  ground: 

Thuf  the  State  control  or  prohibititwi  is 
necessary  to  achieve  ffce  national  primary  or 
secondary  ambMsnt  air  qyaruy  standafd 
which  th«  piaa  tmptemenlB. 

Thus,  the  threshold  question  in 
analyzing  whether  section  211(cl(4j  bars 
EPA  from  approving  Regulation  No.  13  U 
whether  EPA  has  preempted  such  a 
State  measure  in  either  of  the  two  waya 
described  in  paragraph  {A4,  EPA  does 
not  believe  that  either  form  of 
preemption  has  occurred. 

First.  EI'A  has  not  made  the  finding, 
described  in  subparagraph  (i)  of 
paragraph  (A),  that  no  fuel  control  or 
prohibition  under  rnr<<?raph  (1)  of  i 

section  211(c)  is        ^ -.ary:  and  EPA        , 
dearly  baa  r'  ,,..:  .^n*-^:  nny  such  j 

findingin  the  federal  R«g»*«r.  ; 

Second.  EPA  does  not  bdieve  that  U 
has  ptetefibadthB  type  allaeieootrQ*    . 

deacribadinaBfapara9ap)>(B)«f  i 

pangnfili  (A).  A^  n  .he      seoi  , 

saboaraBapk  (ij.  fci  A  u^ii-preli  , 


subparagraph  (ii)'s  reference  to  "a 
control  or  prohibition  appbcabie  to  siich 
fuel  or  fuel  additive"  «s  ir>ciudmg  oniy 
the  same  tvpe  of  fuel  Ciintroi  that  tht 
State  in  question  tg  a!tt;mpSi.n»  to 
prescribe.  Under  this  mterpn  tation. 
section211{t  U-IHA)  8  pri>h)bit>on  of  itu- 
State's  adn{-:;r-.;\  of  a  pdrt.i.ijiar  'ypt  of 
fuel  COnlrui  w^i'^iii  t't   ir^^or fii  :.■;:'.)  if 
EPA  has  already  prescribed.  b\ 
regulation  under  section  211(c)ll>,  Uie 
same  type  of  fuel  control  proffered  by 
the  State — ^tn  this  case,  a  control  on  the 
oxygen  content  of  fitels.  Slnw  FP.A  has 
not  prescribed  any  contn»!  on  -hf 
oxygen  content  of  any  fuel  by  seciion 
211(c)  rulemaking*,  in  the  Agency'a  view 
the  preemption  described  in 
subparagraph  (ii)  has  not  occured  and 
hence  EPA  is  frpf  to  appnuc  Rt*k'i:'Ht;.'>n 
No.  13  into  the  SIP 

Lastly,  Amoco  stated  thit  of  the  three 
programs  listed  above  whuh  will 
overcome  any  impat '  of  incrensed 
summer  gasohol  use.  only  the  exhaust 
emission  reductions  due  to  gasohol  were 
not  part  of  the  Denver  arra  ozone  SIP. 
and  is  available  for  f  ilwt  Tliist  is  iilso 
not  true.  None  of  tht  s^  i^uahua  b  ^ere 
included  in  the  ozone  SIP.  and  all  aie 
available  for  offsets  The  v^itpr  use  of 
gasohol  during  the  lt»w>  198*  ><  cond 
Colorado  oxygenated  fuel  program  year 
was  only  6%  of  the  gasoline  sold  The 
worst  case  analysis  in  the  June  27, 1989, 
proposal  (repeated  above)  was  that 
summer  carry-over  of  gasohol  might  be 
40%  of  the  gasoline  sold.  Figures  for  the 
ciurent  tmnmer  gasdboi  use  are  not 
available,  but  are  certainly  less  than  6%. 
Furthermore,  ambient  monitofing  over 
the  last  3  years  in  the  Denver  area  have 
not  indicated  that  the  ozone  standard  is 
being  violated. 

Final  Action 

EPA  approves  Regulation  No.  13. 
"Oxygenated  Fuels  Program",  and  <h>' 
revisions  to RegalatloD  Na  11.  th>  if  .M 
program,  because  they  strengthen  the 
existing  CO  SIP.  The  Regulation  No.  11 
amendments  are  also  being  approved  as 
strengthening  the  Ozone  SIP 

Nothing  in  this  action  should  be 
construed  a.s  permitting  or  allowing  or 
establishing  a  precrdpnt  for  any  future 
request  for  revision  to  anv  state 
implementation  piar    K.ic  h  request  ft  if 
revision  to  the  state  impitmetudtioii 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 


•  EPA  liat  miMbinh«ii  imnii  «w  <t»viim»  rmiani 
for  certain  new  '^etntha-  ^■K■•fr  tyti-n  ifttt.\t-,- 
walven  under  leclion  Zlllf)  of  tbe  Ad  lor 
introduction  Into  i 


Under  5  U  S.C  605(bl,  1  cerfifv  that 
this  Sll*  Revision  will  not  havr  a 
"si^nifi  ,rint  pf  onomif  impert  on  h 
H^unotHnriel  nuTtbff  of  small  entities. 
(See  46  FF  frm  > 

Under  section  d(J7ib){l)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  \>e  filed  u.  the  I'mttti 
States  Court  of  Appeais  !(sr  ih* 
appn^iriate  circoiit  ta  M«>  ii.  ii»9(j  Th.* 
action  may  rK>i  :?e  cr;f5u>'i.K»'a  tnii-t  n-i 
proceedingfi  lu  eiuurce  it^  requin:menia. 
(See  307(bM2).) 

The  Office  of  Maaagaaiant  and  Budget 
has  exempted  this  rale  bom  ttie 
requirements  of  section  3  of  Executive 
Order  12291. 

I.Uf  of  Subjects  In  *»  CFK  Pan  52 

Alt  pollution  contro..  Cubon 
monoxide,  Hydrocarbons,  Nitrogen 
dioxide,  Ozone,  Incorporation  by 
reference. 

Note:  hicorporation  by  reference  of  the 
State  Implenifntrt'.;    :.  Man  'or  •'x-  ^<a'r  of 
Colorado  wa*  d^p.'^vxd  by  tite  Liuectui  cd  the 
Federal  Register  on  )aly  1. 1962. 

Dated:  February  20. 199a 
WtHiam  K.  RaiDy, 
AdmJnJsUator 

Part  52.  chapter  L  title  4<     '  the  Code 
of  Federal  Regulations  i-  iri)  nrird  at 
follows: 

PART  52— 1 AMEHOEDJ 

Subpart  G — C^olorado 

1.  The  authority  uiation  tot  part  52 
continues  to  read  as  follows: 

AudMrity.  42  U.8.C  7401-7842. 

2.  Section  52.320  is  amended  by 
adding  paragraph  (c)(46)  to  read  as 

follows: 

i  52.320     identtflcstiofi  o<  ptan 


(46)  On  July  29, 1987,  the  Governor 

submitted: 

(1)  Amendments  to  Colorado 
Regulation  No.  11  (Inspection/ 
Maintenance  (I/M]  (migram)  and 

(2)  Regulation  No.  13  (oxygfr..i'ed 
fuels  program) 

(i)  Incor^H  r  »*!i>n  t'v  reference: 

(A)  Regulation  No.  n   revised  larn  >-y 
15, 1987.  effective  Martb  Z.  TW^ 

(B)  Regulation  No.  13  Hriopteri  trf 

29,  1^"   f^^rc'-\<'-  tt'ly  W  T»«". 

a  •  •  •  ' 

[FR  Doc.  S0-M11  Filed  3-t>  a;  ii  45  am) 


40  CFR  Part  52 
IWC-041   FRl.-37r7-?) 

Approvat  and  ProntutQaflon  of 

impiementatlon  f»UM>a;  North  Carohrw, 
Miscettaneoos  SiP  Revisions 

AGtMCY;  Environmental  Protection 

action:  i-mtii  ruie. 

summary:  On  July  14. 19M)  the  SUte  of 

North  Carolina  submit! e:  s.»  vt  ral 
different  revisions  to  its  biale 
Implementation  Plan  (SIP).  15  NCAC 
2D.0401.  Purpose,  was  amended  to 
clarify  that  no  source  of  air  pollution 
may  cause  or  contribute  to  a  violation  of 
an  ambient  air  quality  standard. 
2D.04(M.  Carbon  Monoxide  was  revised 
to  correspond  to  the  federal  standard. 
2D.0501.  Compliance  with  Emissfon 
Control  Standards,  was  amended  by 
adding  an  optional  test  method  for 
particulate  matter.  2D.0S11  Particulates: 
SOi  from  Lightweight  Aggregate 
Processes  was  amended  by  deleting  the 
SOi  emissions  standard.  2D.0516,  Sulfur 
Dioxide  Emissions  from  Fuel  Burning 
Installations  was  revised  to  clarify 
North  Carolina's  policy  on  sulfur  dioxide 
emissions.  2D.0519.  Control  of  Nitrogen 
Dioxide  Emissions,  was  amended  to 
supplement  the  current  nitrogen  dioxide 
emission  standards  for  certain  boilers. 
2H.0601,  Purpose  and  Scope,  was 
amended  to  prohibit  construction  or 
operation  without  a  permit  2R0603. 
Apphcations,  was  amended  to 
streamline  and  facilitate  the  processing 
of  permiU.  2R0606,  Delegations  of 
Authority  was  amended  by  chancing 
one  of  ±t  titles.  Today,  EI' 
approving  these  revisions. 

DATES  This  action  will  be  afiacttve  May 
1       *«    unless  notice  is  recahrad  by 
April  11, 1990.  that  soBMona  wlibsa  to 
submit  adverse  or  critical  iumments.  If 

the  effective  date  is  delayed,  timely 
notice  will  be  publiisH^d  r  thf  FiwJeral 
Register. 

AT  DRESSES  :;k)pies  of  the  State's 
submittal  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Enviroiunental  Pr^i*"  '>'  n  X^fm  . 
Region  IV.  Air  i*r-_>^- em*  tir,.-u  r,    -4.- 
Cowttand  Street  NE..  Atlanta.  Georgia 
30365. 
Air  Quality  Section.  North  Carolina 
Department  of.  Environment  Health 
and  Natural  Re&i.r  «*  L*  vision  of 
Envimnmpnia!  Wnrir.Bi-r-i'ni.  512 N. 
Saiifc'HiTV  Strt-ri   .Kaiti^:..  .North  • 

CaroihM  Z7V11. 


BEST  COPY  AVAILABLE 
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Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20480. 

FOM  PURTMER  INFORMATION  CONTACT 

M«.  Rosalyn  D.  Hughes  of  EPA  Region 
rV  at  the  above  address  and  telephone 
numbf'     r        17_2864  or  FTS  257-2864. 
tUPPi^Mt  -.I  <  AHY  INFORMATION:  On  ]uly 
14. 1969.  the  State  of  North  Carolina 
submitted  several  different  regulations 
to  EPA  as  SIP  revisions.  Revisions  to 
Regulation  15  NCAC  2D.0104.  .0530. 
.0531  and  .0532  were  addressed  in  a 
previous  Federal  Register  notice. 

This  notice  addresses  the  following 
regulations. 

1.  Regulation  15NCAC  2D.0401. 
Ptupose. 

'niis  regulation  did  not  expressly 
prohibit  a  source  from  violating  and 
ambient  standard,  but  the  prohibition 
was  implied.  2D.0401  has  been  amended 
to  clarify  that  no  source  of  air  pollution 
may  cause  or  contribute  to  a  violation  of 
any  ambient  air  quality  standard. 

2.  Regulation  15  NCAC  2D.0404. 
Carbon  Monoxide. 

The  standards  contained  in  this 
regulation  have  been  revised  to 
correspond  to  the  federal  standards  by 
interchanging  the  parts-per-million  limit 
with  the  milligram  of  microgram-per- 
cubic-meter  limit.  Also  specified  in 
2D.0404  is  the  minimum  amount  of  data 
needed  to  determine  the  validity  of  an 
average  and  to  describe  round-off 
procedures. 

3.  Regulations  15  NCAC  2D.0501. 
Compliance  with  Emission  Control 
Standards. 

An  optional  test  method  for 
particulate  matter.  Method  17,  has  been 
added.  This  revision  is  based  on  several 
sources'  interest  in  using  Method  17  in 
place  of  Method  5. 

4.  Regulation  15  NCAC  2D.0511. 
Particulate:  SOt  from  Lightweight 
Aggregate  Processes. 

The  sulfur  dioxide  emissions  standard 
has  been  deleted.  Sulfur  dioxide 
emissions  from  lightweight  aggregate 
processes  will  not  be  limited  by  15 
NCAC  2D.0518. 

5.  Regulation  15  NCAC  2D.0516.  Sulfur 
Dioxide  Emissions  from  Fuel  Burning 
Installations. 

The  sulfur  dioxide  emission  limit  has 
been  extended  to  cover  all  sources  of 
combustion  instead  of  just  sources  of 
fuel  combustion.  Also,  the  determination 
of  sulfur  dioxide  emissions  has  been 
clarified  to  mean  that  when  determining 
sulfur  dioxide  compliance,  the  sulfur 
contained  in  ore  and  in  fuel  is  included. 
The  North  Carolina  agency  has  been  in 
disagreement  over  the  interpretation  of 
20.0511  with  a  lightweight  aggregate 
manufacturer.  The  revisions  to  2D.0511 


and  2D.0516  cianfy  North  Carolma's 
policy  on  sulfur  dioxide  emissions. 

8.  Regulation  15  NCAC  2D.0519. 
Control  of  Nitrogen  Dioxide  Emissions. 

This  regulation  has  been  amended  to 
supplement  the  current  nitrogen  dioxide 
emission  standards  for  oil-fired,  gas- 
fired,  and  coal-fired  boilers  with  a 
capacity  of  250  million  BTU  or  more 
with  nitrogen  oxides  emission 
standards.  According  to  the  revision,  a 
boiler  has  to  comply  with  both  the 
nitrogen  dioxide  and  the  nitrogen  oxides 
emission  standards.  Also  added  to 
20.0519  is  a  procedure  to  determine 
compliance  when  a  boiler  burns  multiple 
fuels. 

7.  Regulation  15  NCAC  2H.0601. 
Purpose  and  Scope. 

The  amendment  to  2H.0601  expressly 
prohibits  the  owner  or  operator  of  a 
source  required  to  have  a  permit  to 
begin  construction  or  operation  of  a  new 
source  or  to  modify  an  existing  source 
without  first  receiving  a  permit.  The 
reference  for  complex  source  permit 
requirements  has  been  updated  to 
include  the  permit  fee  regulation. 

8.  Regulation  15  NCAC  2H.0603. 
Applications. 

This  regulation  has  been  amended  tc 
streamline  and  facilitate  the  processing 
of  permits.  The  amendment  removed  the 
requirement  to  have  a  public  hearing 
before  issuance  of  a  permit  that  contains 
a  condition  requiring  controls  more 
stringent  than  the  applicable  emission 
standards  in  2D.0500.  Emission  Control 
Standards,  when  such  condition  is 
necesssary  to  protect  the  ambient  air 
quahty  standards.  Instead,  such  permit 
would  be  advertised  and  made  available 
for  public  review  and  comment  at  least 
30  days  before  issuance  with  an 
opportunity  for  a  public  hearing  request. 

9.  Regulation  15  NCAC  2H.0e06, 
Delegation  of  Authority. 

The  title  "Assistant  Chief  for 
Permitting"  has  been  changed  to  "Head 
of  Permits  and  Operation  Branch",  the 
current  title. 

Final  Action 

Since  the  revisions  to  North  CaroUna 
regulations  20.0401.  20.0404.  20.0501. 
2D.0511.  20.0516.  20.0519.  2H.0em. 
2H.0e03.  and  2H.060e  are  consistent  with 
EPA  policy  and  requirements,  they  are 
hereby  approved. 

The  public  should  be  advised  that  this 
action  will  be  effective  May  11. 1990. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 


proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  11. 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  307(b)(2)). 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)).  EPA  must  assess  the 
impact  of  proposed  rules  on  small 
entities.  These  rules  are  equivalent  to 
the  federally  approved  State  regulations 
and  maintain  the  status  quo:  Sources 
have  not  been  adversely  affected  by  the 
State  regulations:  therefore  the 
conclusion  can  be  drawn  that  small 
sources  in  North  Carolina  will  not  be 
adversely  affected  by  this  decision. 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  6, 1989.  The  Office  of 
Management  and  Budget  waived  table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Incorporation  by  reference, 
Nitrogen  dioxide.  Particulate  matter. 
Reporting,  Recordkeeping  requirements. 
Sulfur  dioxide. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
North  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 

Dated:  December  a  1988. 
Lm  a.  DsHUins  Ul. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART52— (AMENOfOl 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AutlMxity:  42  U.S.C.  7401-7642. 


Subpart  II — North  CaroUna 

i..  Section  62.1770  is  amended  by 
adding  paragraph  (c)(63)  to  read  as 
follows: 

J  52  '770     id«^»ifk;aMon  o«  pt»r. 

(c)  •  •  • 

(83)  Miscellaneous  raviaiona  to  the 
North  Carolina  State  Implementation 
Plan  which  were  submitted  on  July  14, 
1989. 

(i)  Incorporation  by  reference. 

(A)  Revisionii  'i>  North  CaniUmi 
Administrative  U  :-  v^ :.       '  •    «■  p 
State  effective  on  October  1, 1989  are  as 
follows: 

2D.04O1,  Purpose,  ai  amended 
20.0404,  CartKin  Monoxide,  as  SBMnded 
2D.0407,  Nitrogen  Dioxide,  ai  amended 
2D.05O1,  Compliance  with  Fjr..h&i  n  Control 

Standards,  (c)(3) 
2D.0511,  Particulates  from  Lightweight 

Aggregate  Prooeases.  frf ' 
2D.0516,  Sulfur  Dioxid'  Hnir-^^      •     '"• 

Combustion  Sources,  (a) 
2D.0S19.  Control  of  Nitrogen  Dioxide  and 

Nitrogen  Oxides  Emissions,  as  amended 
2H.0eol.  Purpose  and  Scope,  (a),  (c).  and  (d) 
2H.0eO3.  Appbcstkms,  (d)  and  (e) 
2H.0(IO6.  Delegatian  of  Authority,  as  amended 

(ii)  Additional  material 

(A)  Letter  of  )uly  14.  1980  submitting 
the  SIP  revisions 
\m.  Doc  90-W12  Filed  3-9-00;  8:45  am) 

Bl.  ;  WG  COO»    S"**©- 40-11 


40  Cf  R  Part  271 

[FPt-3    44-11 

W  sconsin   Schedule  o1  Cornpfla^ce 
tnr  Wodif.ca'ion  o»  V/isccnstr  % 
*-  aiardous  Wasie  Progra.rn 

AGENCV;  Envirunmetitdi  Frulection 
cy.  Region  V. 

action:  Notice  of  Wisconsin's 
..u.i.pliance  schedule  to  ad(^t  program 
modifications. 

summary:  On  September  22, 1986,  U5. 
U^A  promulgated  Amewfanents  to  the 
deadlines  for  State  program 
modifications  at.  i  published 
requirements  for  hsa^ps  fn  be  placed  on 
a  compliance  schedule  tc  adopt 
necessary  program  modifications,  if  tbey 
cannot  meet  the  prescribed  deadlines. 
U.S.  EPA  is  today  pubiisr  nv-  h 
compliance  scbediiif  '..n  vs  •*,  onsin  to 
modify  its  program  in  n  ,  Dnlance  with 
S  271.21(g)  to  Bdfs  1  F  (Ir'r ,  prr>gram 
mndification.s 

tfFl'CTIVE  DATE-  VLj'-f  h  ■>  :.   ;'>>*' 
t'Ofi  FURTHER  'NFORMATtON  CONTACT: 

L...^..  ii<i:w:.,K,  W.scuris;;!  Kug^iatory 
Speciahst,  Office  of  RCRA.  U.S.  EPA, 
Region  V.  230  South  Dearborn  Street. 


5HR-JCK-13  Chtcajfo  !limoi«  8()«)4. 
(312)  886-«<>rtf>  iKFS  ft--»b6-W)e.'); 

SUPPLEMENTARY  IMFORMATiON: 

A    B ac.k jjround 

Final  antborizati en  ic  ■mj-lp'iif  !  the 

Federal  hazardous  wastf  pnigrarr 
within  thaSteta  Is  grant,  d  hvrS  kj-\ 

if  the  Agency  finds  the!  ;he  Sfa't 
program:  (1)  Is  "equivaler)'    •<  the 
Federal  program;  (2)  is    (unsiHipni    vi  ^ 
the  Fedprn!  projrrsm  and  oirier  SUfte 
p'Oi'Tarn.s.  and  (3!  provides  tor  adeqi..i'e 
(  -.iKn  "mrnl  i»ertian  3<;X)b(t)i,  4»'  1'  SC 
t>y^LiiL  jj.  u.b   F.}  A  rpguialions  tor  !i;:ai 
authorizabon  a;  ;t«'ar  at  4<   Ci"R  271.1- 
271.25.  In  order  to  reUiin  tiu'.horiznttnr!  a 
State  must  revise  its  program  lo  «  -.  t^  > 
new  Federal  requirements  by  the  cluster 
deadlines  and  procedures  spadfied  in  40 
CFR  271.21.  See  51  FR  33712.  September 
22. 1986,  for  a  complete  discussion  of 
these  procedures  and  deadlines. 

B-  WiHi  ynf.m 

Wisconsin  received  final 
authorization  of  its  hazardous  waste 
program  on  January  31, 1986  (see  51  FR 
3783.  January  30, 1986).  Effective  June  6. 
1989  and  January  22. 1990,  EPA  granted 
authorization  to  Wisconsin  for  revisions 
to  its  hazardous  waste  program  (see  54 
FR  22278  and  54  FR  48243).  Today  1>.S. 
EPA  is  publishing  a  compliance 
schedule  f  )r  Wisconsin  to  complete 
program  rt'vssH'ns  for  the  following 
Federal  regulations: 

•  Dioxin  Usting  and  Management  Standards. 
50FR1978:* 

•  yquidsiDLndfills.S0FR»7in:* 

•  Double  LiaefS,  80  FR  28702:* 

•  Fuel  Ubeling,  50  FR  28702:* 

•  Corrective  Action.  SO  FR  28702:* 

•  Pre-ConsUuction  Baa  50  FR  28702:* 

•  Permit  Ufe.  50  FR  28702:  * 

•  Omnibus  Provision.  50  PR  28702;* 

•  Interim  Status,  50  FR  28702:* 

•  Hazardous  Waste  Exports.  SO  FR2S702:* 

•  Exposure  Infonnation.  50  FR  28702:* 

•  Used  OU.  SO  FR  40164;' 

•  Paint  niter  Test  Correction.  51  FR  19178;* 

•  Harardous  Waste  Tank  Systems,  51  FR 
25422:* 

•  Biennial  Reports;  Correction,  51  FR  28556:* 

•  Exports  of  Hazardous  Waste  51  FR  28064:* 

•  Hazardous  Waste  Tanli  Systems: 
Correctioa  51  FR  29430:* 

•  Usting  of  EBDG  51  FR  37725;* 

•  Land  Chsposal  ResUictions.  51  FR  40572:* 

•  Technical  Corrections  to  the  Hazardous 
Waste  and  Used  Oil  Fuel  Rule,  52  FR 
11819:* 

•  Land  Disposal  Restrictions:  Correction.  52 
FR  21010:* 

•  Hazardous  Constituents  for  Ground-Water 
Monitoring  List  1. 52  FR  25942: 

•  Definitioii  of  Hazardous  Waste:  Correction. 
52FRa0OU; 

•  MiscetlMMWis  Units.  52  FR  46048; 

•  Listing  of  CosHwrdal  Chemical  Products/ 
Appendix  VIII:  Correction.  53  FR  13362. 


*  I*romulfjatecl  pursuant  to  the  Ha^'s'-Ooui 
and  Solid  W  mt  ■\  mendments  of  1064. 

Thaidop!..»n  deadltoaurirtiT  w  OT? 
271.21  for  tfiP  P'dera!  rejjulfciiocs  i.sU^l 
abovr  ^^n«  li. h    l    1Syft» 

Fortliemoi^'  ;'.•■■   S'«i,  ■.••  .fcT;,rn 
revisions  for  i'  i^t       >  -  •  i 

delayed  because  the  S  atf^  i.«  s  =>  ►  ntly 
reorganiz'"?  nnd  rtv;fK,i:f\ :'  j,  •»!- 
hazardou.''  Hdjie  rii.fs  '.••■■.  .•\\.\ 
Wisconsin  intended  to  complete 
reorganization  and  recodification  of  its 
rules  by  December  31, 1989.  As  part  of 
this  effort,  the  State  is  incorporetinf  the 
Federal  regulations  that  were  due  on 
July  1, 1988,  and  July  1. 1989.  However. 
completion  of  the  Sute  rules  has  been 
delayed  by  unexpected  orcumstanoes: 

(1)  The  work  involved  was 
unexpectedly  time  consuming. 

(2)  The  initial  steps  in  the  State 
rulemalcing  process  took  longer  than 
anticipated. 

(3)  Other  priority  activities  required 
the  attention  of  key  staff. 

As  a  result  the  State  is  lata  in 
incorporating  both  the  Federal 
regulations  that  were  due  on  July  1, 1968. 
end  July  1, 1989. 

The  State  is  incorporating  several 
Federal  regulations  into  the  State  rules 
earlier  than  required  onder  40  CFR 
271.21.  Also,  recodification  and 
reorganization  of  the  State's  rules 
should  greatly  enhance  the  public's 
ability  to  comprehertd  the  requirements 
of  Wisconsin's  hazardous  waste  rules. 
For  these  reasotu.  U.S.  EPA  has  granted 
the  Slate  additional  time  to  complete  its 
program  revisions. 

The  State  has  agreed  to  complete  the 
needed  program  revisions  according  to 
the  following  schedule: 

(1)  Submit  rule  adoption  request 
yellowsheet  to  appropriate  State 
officials.  June  7,  1990. 

(2^  Submit  rule  adopbon  ret^iest 
greensheet  to  appropriate  State  officials, 

July  5.  1;»0. 

(3)  Wi.Hcon8tn  Department  of  Natural 
Resources  Board  meetiitg  to  consider 
rule  adoption  request.  July  25-26, 1900. 

(1)  Submit  new  State  rules  to  the 
Wisconsin  legislature  for  approval. 
AuRU3t  1. 1S90. 

(5)  File  approved  rules  with  tba 
Wisconsin  River  Revisor  of  Statutes, 
October  7, 1900. 

(6)  New  State  rules  become  effecUve, 
December  3r     ^^*i 

Wisconsin  expects  to  submit  an 
application  to  U3.  EPA  for  aothorizatioi 
of  the  above-mentioned  program 
revisions  by  March  1. 1991. 
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Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  RCRA  of  1976.  as 
amended.  42  U.S.C.  e012(a).  6028.  and 
ae74(b). 

P^wUi  M.  Covfaiglaii. 
Acting  Regional  Adwiniatrator. 
(FR  Doc  90-6588  Filed  3-«-80;  8:45  am) 
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A  .emcy:  Enviroiunental  Protection 

ncy. 
A^nON:  Final  authorization  on 
application  of  Rhode  Island  for  program 
revision. 

%imuAwr.  Rhode  Island  has  applied  for 

:horization  of  revisions  to  its 
iiazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCaiA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Rhode  Island's  application  and  has 
reached  a  decision  that  Rhode  Island's 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  is  granting 
final  authorization  to  Rhode  Island  to 
operate  its  expanded  program,  subject 
to  the  authority  retained  by  EPA  in 
accordance  with  the  Hazardous  and 
Solid  Waste  Amendments  of  1964. 
CFFCCnvc  DATE:  Final  Authorization  for 
Rhode  Island  shall  be  effective  at  1:00 
pm  on  March  2a  1990. 
FOM  FUirrHER  INFOratATION  CONTACT 
Frank  Battaglia.  MA  A  RI  Waste 
Regulation  SecUon.  US  EPA.  HRR-CAN 
3.  JFK  Federal  Building.  Boston. 
MassachuseHs  02203.  Phone:  (617)  573- 
9643. 
tUPfx  'W«-VTAIIV  infommation: 

A.  U..^.^jy;  uund 

States  with  fmal  authorization  under 
section  300e(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(••RCRA**).  42  U.S.C.  e029(b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to.  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  96-616.  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 


revue  iheir  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C.  6026(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commoiily.  State  program 
revisions  are  necessitated  by  changes  to 
EPAs  regulations  in  40 CFR  parts  260- 
266  and  124  and  27a 

B.  Rhode  Island 

Rhode  Island  initially  received  Final 
Authorization  of  its  Hazardous  Waste 
Program  on  January  31. 1986  (51  FR  3780. 
January  30, 1986).  On  April  3. 1989  Rhode 
Island  submitted  a  Final  Program 
Revision  Application  for  non-HSWA 
requirements  promulgated  through  June 
30. 1985.  On  September  13. 1989.  EPA 
published  a  proposal  to  approve  Rhode 

Island's  Application  for  Program 

Revision  in  Accordance  with  40  CFR 
271.21(b)(4).  No  public  comments  were 
received  prior  to  the  end  of  the  public 
comment  period  on  October  13. 1989. 

EPA  has  reviewed  Rhode  Island's 
application,  and  has  made  a  final 
decision  that  Rhode  Island's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  quaUfy 
for  final  authorization.  EPA  recognizes 
Rhode  Island's  limitations  on  the  award 
of  reasonable  Attorney  fees  and  other 
Utigation  costs  to  a  party  who 
substantially  prevails  in  Judicial  review 
of  a  state  agency  actiori.  as  specified  at 
5  U.S.C  552(a)(4)(E).  For  a  complete 
discussion  of  these  provisions,  see  54  FR 
37817  dated  September  13. 1989.  Specific 
provisions  which  are  included  in  the 
Rhode  Island  Program  Authorization 
revision  made  today  are  Usted  in  Table  I 
below. 

Tabl£  I.— Provisions  Covered  by  This 

PtXDORAM  AUTMOniZATKX  REVISION 
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1     Vmrtmt    Raport.    48    FR 

3977-3063.      January      28. 
1983. 


2.  Parm*  Rtiaa:  Satttaniani 
K^mmmt,  48  FR  39622. 
Saplambar  1.  1963. 


Stata  aulhorNy 


Rula5.0S.' 
Ruta5  06 
Ruta  7.01(E) 
Ruta  9.10. 
Ruta  9.14. 
Rulr9^2. 
Rtia  801(8) 
Ruta  8  01(Q 
Ruta2.0^ 


Table  I.— Provisions  Covered  by  This 
Program  Authorization  Revision— 
Continued 


Fadarai  raquiraman« 


3.  imsrim  Statua  Standartia— 
AppkcaMtty.  *6  FR  52718- 
52720.  Novenrbar  22.  1963 
and  49  FR  46095.  Novam- 
bar21.  1964 

4.  CNoflnalad  Ahpruitic  Hydro- 
c«t)On  LMins.  49  FR  5312- 
5313.  Fabfuary  10,  1964 

5.  Nabonal  Unrtorm  Manifest. 

49  FR  10490-10510.  March 
20,  1964 

6.  ParmM  Rulea— SeWemanl 
Agraamant.  49  FR  17716- 
17719.  April  24.  1964. 

7.  Conaclion  to  Tasi  Mathods 
MwMai.  40  FR  47391.  Da- 
cambar  4.  1964. 

8.  SaWMa  Accumulation.  49 
FR  49571-49572.  Dacertibar 
20.  1964. 

9.  Radafniion  o(  SoM  Wasta. 

50  FR  614-666.  January  4. 
t986. 


Stata  aulTKXity 


10.  Intanm  Status  Standards 
tor  L^idMs.  50  FR  16044- 
16048.  Apm  23.  1965 

11  RCRA  Section  3006(F): 
Avaitab*iy  o(  bitormalton. 
40CFRp«t  ^  subpart  A.  5 
U.SC.  55^ 


Ruta  7.01(E). 


Rule  3  25 
Rule  3  69 

Rule  3  45. 
Ruta  5.03(8). 
Rule  5  03(C). 
Rule  5i)3(G). 
Rule  7  09(G). 


Rule  5.08. 
Rule  9.21. 

Rule  5  02 


Ruta  3  05. 
Ruta  3.15. 
Ruta  3.25 
Rule  3  34 
Rule  3.36. 
Rule  3.69 
pule  7  01(A)(2). 
Ruta  7.01(E). 
Rule  11.00. 
Ruta  7  01(E). 


RIGL  38-2-2  » 
RIGL  38-2-3. 
RIGL  36-2-4. 
RIGL  36-2-7. 
RIGL  38-2-8. 
RIGL  36-2-9. 
RIGL  42-92. 


>Rutae  and  Regulations  tor  Hazardoua  Waste 
QanaraHon.  Trwisportatoa  Treatment.  Storage  and 
DiKpoaal  (Rule). 

•  Rhode  Island  Genarri  Law  (RIGL). 

Rhode  Island  is  not  seeking 
authorization  to  operate  on  Indian 
Lands. 

C  Decision 

I  conclude  that  Rhode  Island's 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  Rhode  Island  is  granted 
final  authorization  to  operate  its 
hazardous  waste  program  as  revised. 
Rhode  Island  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA- 
program.  subject  to  the  limitation  of  its 
program  revision  application  and 
previously  approved  authorities.  Rhode 
Island  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  Uke 
enforcement  actions  under  section  3008, 
3013  and  7003  of  RCRA. 


Comirilance  with  Executive  Order  12291 

The  Office  of  Management  and  Budgti 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 

Order!  2291. 

Certification  I  nder  the  Kexuidlury 
Flexibi!ii\  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Rhode  Island's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities,  and 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  Ci  R  Fart  271 

Administrative  practice  and 
procedures.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority  This  notice  i>  issued  under  (he 
authority  of  sections  2002|a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6ei2(a).  692a  e974(b). 

Dated:  February  21, 1990. 
Julia  D.  Belasa, 
Regional  Administrator 
(FR  Doc  ""  •     •'<>'  "lied  3-9-90;  8:45  am) 

WLUNQ  coot  «S«o  M>-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  T 
PiN  '018-AB2J 

Endangered  and  Threatened  Wildlife 
and  Plants.  Endangered  Status  for 

Chimpanzee  and  Pygmy  Chimpaniee 

AOENCV.  i-ish  oiiii  vViiaiiie  i>ciVn,c, 

Interior. 

action:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  reclassifies  wild  populations  of 
the  chimpanzee  and  ail  populations  of 
the  pygmy  chimpanzee  from  threatened 
to  endangered  status.  Both  species  have 
declined  through  such  problems  as 
massive  habitat  destruction,  excessive 
hunting  and  capture  by  people,  and  lack 
of  effective  national  and  international 
controls.  This  rule  will  enhance  the 


protection  of  the  Endangered  Species 
Act  of  1973,  as  amended,  for  these 
species.  Captive  populations  of  the 
chimpanzee  will  continue  to  be 
classified  as  threatened,  and  individuals 
of  that  species  in  the  Unitpd  '^statpg  will 
continue  to  be  covered  by  «  s* '    ' 
regulation  allowing  activities  otherwise 
prohibited 
EFFECTIVE  DATE:  April  11,  1990. 

ADDRESSES;  The  complete  file  for  this 
ru:c  .&  available  for  inspectioa  by 
appointment,  from  8:00  a.m.  to  4K)0  p.m., 
Monday  through  Friday,  at  the  Office  of 
Scientific  Authority,  room  750. 4401 
North  Fairfax  Drive,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Charles  V\   Dane,  Chief;  Office  of 
Scientific  Authority;  Mail  Stop: 
Arlington  Square,  room  725;  U.S.  Fish 
and  Wildlife  Service;  Washington.  DC 

?n240  '•'n:^-3S8-1''08  or  FTS  921-1708). 
SUPPLEMENTARY  iNFORMATION: 

Background 

The  genus  Pan  contains  two  species: 
the  chimpanzee  [P.  troglodytes]  and  the 
pygmy  chimpanzee  [P.  paniscus).  There 
is  little  overall  difference  in  size 
between  the  two  species,  both  weighing 
up  to  about  100  pounds  (45  kilograms)  in 
the  v«ld.  However,  P.  paniscus  has 
relatively  larger  lower  limbs  and  a 
narrower  chest  than  does  P.  troglodytes. 
The  Chimpanzee  is  known  to  have 
occurred  originally  in  25  countries  of 
equatorial  Africa,  from  Senegal  in  the 
west  to  Tanzania  in  the  east.  The  pygmy 
chimpanzee  is  found  only  in  the  nation 
of  Zaire,  and  only  to  the  south  of  the 
Zaire  River.  The  ranges  of  the  two 
species  are  not  known  to  overlap. 

In  the  Federal  Register  of  October  19, 
1976  (41  FR  45993),  the  Service  classified 
both  the  chimpanzee  and  pygmy 
chimpanzee  as  threatened  species, 
pursuant  to  the  Endangered  Species  Act 
of  1973  (Act)  (16  U.S.C.  1531  et  seq.). 
Cited  problems  included  human 
destruction  of  natural  habitat,  capture 
and  export  for  research  laboratories  and 
zoos,  the  spread  of  disease  from  people 
to  chimpanzees,  and  ineffectiveness  of 
existing  regulatory  mechanisms. 
Simultaneously,  the  Service  issued  a 
special  regulation  providing  that  the 
prohibitions  that  generally  cover  all 
threatened  species  would  not  apply  to 
live  P.  troglodytes  and  P.  paniscus  held 
in  captivity  in  the  United  States  on  the 
effective  date  of  the  rule,  or  to  the 
progeny  of  such  animals,  or  to  the 
progeny  of  chimpanzees  legally 
imported  into  the  United  States  after  the 
effective  date  of  the  rule.  This 
exemption  was  intended  to  facilitate 
legitimate  activities  of  U.S.  research 
institutions,  zoos,  and  entertainment 


operations,  without  affecting  wild 
chimpanzee  populations. 

Widiin  the  last  decade  there  have 
been  increasing  indications  that  the 
status  of  wild  diimpa r;7f-e«.  s 
deteriorating  and  that  most  populations 
are  continuing  to  decline.  On  November 
4, 1967,  the  Service  received  a  petition 
from  the  Humane  Society  of  the  United 
States.  World  Wildlife  Fund,  and  )ane 
Goodall  Institute,  requesting  that  P. 
troglodytes  be  legally  reclassified  trom 
threatened  to  endangered.  The  petition 
was  accompanied  by  a  detailed  report 
from  the  Committee  for  Conservation 
and  Care  of  Chimpanzees  (Teleki  1987). 
This  report  cites  practically  all  pertinent 
recent  literature  on  the  status  of  the 
chimpanzee  in  the  wild,  and  was 
prepA«d  with  the  assistance  of 
numerous  field  research  woriiers.  It 
points  out  that  the  chimpanzee  has 
declined  drastically  because  of  such 
problems  as  massive  habitat 
destruction,  population  fragmentation, 
excessive  local  hunting,  and 
international  trade  On  February  4, 1988. 
the  Service  made  a  finding,  in 
accordance  with  section  4(b)(3)(A)  of 
the  Act.  that  the  petition  had  presented 
substantial  information  indicating  that 
the  requested  reclassification  may  be 
warranted.  In  the  Fadaral  Reyister  of 
March  23, 1988  (56  FR  94bo,.  u.t  Service 
published  this  finding  and  announced  a 
status  review  of  both  P.  troglodytes  and 
P.  paniscus.  The  comment  period  for  the 
review  ended  on  July  21. 198& 

During  the  review  period,  the  Service 
received  40  comments  from  major 
authorities  and  organizations,  and  from 
governments  of  nations  with  wild 
chimpanzee  populations,  all  of  which 
agreed  with  the  petition  and/or 
provided  additional  information  lending 
support.  Of  these.  17  were  from  parties 
who  actually  have  studied  chimpanzees 
in  the  wild.  In  addition,  during  the 
review  period,  54.212  supporting  letters 
and  postcards  were  received  from  the 
public.  Several  thousand  more 
supporting  comments  arrived  after  the 
end  of  the  comment  period. 

The  Service  received  six  comments 
opposing  reclassification  during  the 
review  period,  and  several  more 
afterwards.  None  of  these  comments 
provided  information  about  the  status  of 
chimpanzees  in  the  wild,  but  they  did 
make  three  general  points:  (1)  The 
petition  and  accompanying  report  do  not 
present  a  complete  or  accurate  pictiue. 
and  contain  errors;  (2)  any  plans  for 
reclassification  should  await  the  resulu 
of  a  prospecti-e  National  Institutes  of 
Health  survey  of  chimpanzees  and  other 
primates  in  Africa;  and  (3)  chimpanzees 
are  important  in  biomedical  research,  no 
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animals  have  been  imporied  to  the 
United  States  for  such  purposes  in  the 
last  d^MT"*<<»,  and  reclasaification  to 
endangered  would  interfere  with  study, 
transportatioo,  and  propagation  of 
animals  already  here. 

With  retpect  to  the  flrvt  point,  the 
Service  is  satisfied  that  the  report  by  the 
Committee  for  Conservation  and  Care  of 
Chimpanzees  is  reliable  and  contains 
much  valuable  information  derived  in 
large  part  from  persons  who  have 
observed  first  band  the  situation  in  the 
wild.  Its  overall  assessment  corresponds 
closely  with  that  found  in  a  new 
International  Union  for  Conservabon  of 
Nature  and  Natural  Resources  (lUCN) 
Red  Data  Book.  Threatened  Priawtea  of 
Africa  (Lee.  Thomback.  and  Bennett. 
1988],  which  became  available  to  the 
Service  fullowuig  the  review  period.  The 
indicated  errors  seem  to  be  mostly 
minor  typographical  ones.  The  report 
acknowledges  that  data  are  limited  for 
some  areas  and  that  additional  survey 
work  is  urgently  needed.  However,  and 
with  respect  to  the  second  point  atwve, 
major  new  field  surveys  would  take 
years  to  complete,  and  the  Act  requires 
that  classificatioa  be  based  on  the  best 
daU  available  and  that  decisions  on 
petitions  be  msde  within  12  months  of 
receipt  The  report  the  lUCN  Red  Data 
Book,  and  other  currently  available 
information  provide  a  sufficiently 
comprehensive  picture  of  the 
chimpanxee's  status  to  allow  assignment 
of  a  legal  classiricsboa 

With  respect  to  the  third  point  the 
chimpaniee  [P.  troglodytes]  is 
considered  to  be  of  much  importance  in 
biomedical  and  other  kinds  of  research, 
and  is  also  held  in  capbvity  for  use  by 
zoos,  as  pets,  and  in  entertainment.  The 
petition  and  supporting  documents  and 
comments  dealt  primarily  with  status  in 
the  wild,  and  not  with  the  viability  of 
captive  populations.  There  are  questions 
about  whether  and  how  many  such 
populations  are  indeed  viable,  but  to  the 
extent  that  self-sustaining  breeding 
groups  of  captive  trogJodyte*  provide 
surplus  animals  for  research  and  other 
purposes,  there  may  be  reduced 
probability  that  other  individuals  of  that 
species  will  be  removed  from  the  wild. 
There  has  been  no  major  legal 
importation  of  wild  chimpanzees  into 
the  United  Sutes  for  about  s  dacade. 
and  recently  passed  legislation  would 
prohibit  investigators  supported  by 
Federal  funds  from  using  chimpanzees 
taken  from  the  wUd  At  present 
research  work  continues  in  the  United 
States  tkrangli  the  use  of  captive 
braadlng  groups.  Without  the 
availability  of  such  groups,  the  relevant 
research  saigkt  be  dona  by  others. 


pertiaps  in  foreign  countnefi  and  with 
wild-caught  animals  and  their  progeny. 
This  line  of  reasoning  has  been 
questioned,  but  suggesU  that  severe 
restrictions  on  use  of  captive  animals  in 
the  United  States  might  discourage 
propagation  efforts  and  lead  to  a  decUne 
in  the  population  here,  and  possibly 
contribute  to  greater  demand  for  wild- 
caught  animals  elsewhere. 

There  is  controversy  regarding  the 
viability  and  fecundity  of  over-all 
captive  populations,  but  management  of 
certain  captive  breeding  groups  seems  to 
be  becoming  more  sophisticated  and 
successful.  A  studbook  for  P.  troglodytes 
has  been  developed,  and  proposals  to 
establish  a  Species  Survival  Plan  are 
being  prepared  by  members  of  the 
American  Association  of  Zoological 
Parks  and  Aquariums.  These  plans  are 
designed  to  maintain  the  genetic 
diversity  of  the  captive  population. 
Approximately  240  P.  troglodytes  are 
held  by  the  Association's  member 
institutions.  The  extent  of  breeding 
among  P.  troglodytes  held  as  private 
pets  or  for  entertainment  purposes  is  not 
known,  and  neither  is  the  number  of 
individuals  involved,  but  there  has  been 
one  estimate  of  at  least  200. 

From  1.100  to  1.450  P.  troglodytes  are 
held  by  biomedical  facihties  in  the 
United  States.  Many  of  these  animals 
have  been  used  in  various  studies  of 
infectious  diseases  and  are  not  suitable 
for  breeding  programs.  Furthermore, 
eight  institutions  hold  most  of  these 
animals,  and  all  but  one  currently 
provide  records  to  the  International 
Species  Inventory  System.  Five  of  the 
eight  are  part  of  the  National 
Chimpanzee  Breeding  Program 
coordinated  aiul  supported  by  the 
National  Lnstituteb  of  Health.  This 
program  now  has  about  400  animals.  Its 
immediate  goal  is  to  augment  the 
breeding  population  with  half  of  the 
offspring  (about  35  animals/year).  In 
addition,  the  National  Institutes  of 
Health  has  funded  research  directed  at 
increasing  the  breeding  capability  of  the 
captive  population.  Finally,  there  have 
been  promising  findings  that  may 
enhance  this  population  and  reduce  the 
need  for  additional  animals  for  research, 
especially  through  development  of  a 
means  to  distinguish  chimpanzees 
exposed  ta  but  not  infected  with,  non- 
A/non-B  hepatitis  virus. 

There  are  also  over  1.000  captive  P. 
troglodytes  in  Europe,  including  about 
300  in  biomedical  research  facihties  and 
550  in  zoos.  Many  of  these  snimals  are 
in  groups  that  are  being  Banaged  with  a 
stated  obiective  of  acUeviag  self- 
sustaining  breeding  populations  (the 
extent  to  which  this  objective  may  be 


attainable  is  not  yet  known).  In  addition, 
there  are  at  least  300  captive  members 
of  this  species  in  |apan.  including  over 
100  in  research  facilities.  While  the 
previously  mentioned  groups  are 
thought  to  be  the  largest,  there  are 
indefinite  numbers  of  P.  troglodytes  in 
zoos  and  research  facilities  in  other 
parts  of  the  world,  including  about  60  in 
zoos  in  Australia  and  New  Zealand. 

In  the  Federal  Register  of  December 
28. 1988  (53  FR  52452).  the  Service 
announced  its  finding  that 
reclassification  of  wild  populations  of 
the  chimpanzee  from  threatened  to 
endangered  was  warranted.  In  the 
Federal  Register  of  February  24. 1989  (54 
FR  8152).  the  Service  proposed  to 
implement  such  reclassification.  At  the 
same  time,  the  Service  announced  that 
its  status  review  had  indicated  that  the 
pygmy  chimpanzee  should  be 
reclassified  from  threatened  to 
endangered,  and  such  reclassification 
was  proposed.  The  latter  species  is 
represented  by  fewer  than  100  captive 
individuals  throughout  the  world. 

Partly  in  consideration  of  available 
information  on  the  management 
situation,  the  Service  did  not  propose 
reclassification  of  captive  P.  troglodytes. 
Those  populations  in  the  United  States 
still  will  be  covered  by  provisions  of  the 
special  regulation  of  October  19. 1976. 
The  Service  will  monitor  captive  status 
by  requesting  an  annual  report  from 
each  major  facility  in  the  United  States 
holding  chimpanzees,  relative  to 
numbers,  mortality,  breeding  success, 
and  other  pertinent  factors.  The 
proposal  was,  and  this  final  rule  is, 
restricted  to  reclassification  of  the 
•pedes  in  the  wild,  which  evidently  was 
the  primary  objective  of  the  petition. 

Summary  of  Comments  and 
Recommendatioiis 

In  the  proposed  rule  of  February  24, 
1989.  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  development  of 
a  final  rule.  Cables  were  sent  to  United 
States  embassies  in  22  of  the  countries 
that  have  or  had  wild  chimpanzee 
populations,  requesting  new  data  and 
the  comments  of  the  governments  of  the 
countries.  These  cables  yielded  14 
responses:  6  expressed  or  suggested 
support  for  the  proposal  and  the  others 
indicated  that  no  data  were  available. 

There  were  103  other  responses  during 
the  comment  period.  27  being  from 
major  authorities  and  organizations 
coocamed  with  research  and 
cfloaervation  involving  chimpanzees.  Of 
these  27.  noet  supiwrted  and  aoi 
expressed  gmeral  cppoeittoa  to 


reclassification  of  P.  paniscus  or  to 
reclassification  of  wild  populations  olP. 
troglodytes.  However,  8  recommended 
that  some  or  all  captive  populations  of 
P.  troglodytes  also  be  reclassified  from 
threatened  to  endangered  status. 
Several  arguments  were  put  forth  in 
support  of  this  position  and  specific 
comments  with  corresponding  responses 
are  as  follows: 

(1)  Comment:  There  is  no  legislative 
history  suggesting  that  captive 
populations  can  be  treated  as  distinct 
"species"  and  there  is  no  precedent  for 
listing  captive  populations  differently 
than  wild  populations. 

Response:  In  the  Endangered  Species 
Act  of  1973,  as  amended  (Act),  the 
definition  of  "species  '  is  not  the  same 
as  the  usual  biological  definition  of 
species  but  is  expanded  specifically  to 
include  "any  species,  subspecies  of  fish 
or  wildlife  or  plants,  and  any  distinct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  which 
interbreeds  when  mature."  Captive 
animals  are  distinct  from  wild 
populations  and  may  have  the  potential 
to  interbreed  when  mature.  In  the  case 
of  the  chimpanzee,  some  animals  are 
specifically  being  managed  as  an 
interbreeding  population.  In  listing  the 
ranched  population  of  the  Nile  crocodile 
in  Zimbabwe,  the  Service  has  previously 
classified  specimens  in  captivity 
differently  than  wild  populations. 

(2)  Comment  Placing  captives  in  a 
category  of  lesser  concern  might 
actually  stimulate  continued  commerce 
and  thereby  create  conditions  contrary 
to  the  intent  of  the  Endangered  Species 
Act. 

Response:  The  Service  believes  that  to 
the  extent  that  self-sustaining  breeding 
groups  of  captive  P.  troglodytes  provide 
surplus  animals  for  research  and  other 
purposes,  there  may  be  reduced 
probability  that  other  individuals  of  that 
species  will  be  removed  from  the  wild. 

(3)  Comment  Captive  breeding  efforts 
by  private  institutions  participating  in 
the  National  Chimpanzee  Management 
Program  cannot  be  considered  because 
they  are  not  efforts  by  a  State  or 
pohtical  subdivision  of  a  State. 

Response:  The  direction  to  take  into 
account  efforts  made  by  State  or 
political  subdivisions  applies  only  to  the 
consideration  of  protective  management 
efforts  when  assessing  listing 
determinations,  but  not  the  aspect  on 
the  status  of  the  population. 
Nevertheless,  the  National  Institutes  of 
Health  (NIH)  is  supporting  and  guiding 
the  National  Chimpanzee  Management 
Program.  NIH's  protective  efforts  are 
covered  by  subsections  4(a)(1)  (B).  (D) 
and  (E)  of  the  Endangered  Species  Act 
and  must  be  considered. 


(4)  Comment  The  previous  split 
treatment  did  not  lead  to  an  increase  of 
the  wild  populations.  Furthermore,  there 
was  "previous  mismanagement  [of 
captive  populations]  by  NIH  and  grant 
recipients". 

Response:  While  the  wild  populations 
declined  since  the  original  special  rule 
was  applied  to  the  captive  populations 
in  the  United  States,  there  is  no 
evidence  that  the  different  treatment  of 
these  populations  was  in  any  way 
responsible  for  the  population  decline. 
Furthermore,  while  some  previous 
captive  breeding  management  practices, 
such  as  hand-rearing  young  in  an 
attempt  to  maximize  production  and 
other  management  strategies  discussed 
by  Seal  and  Flesness  (1986),  were 
misdirected,  those  involved  in  the 
National  Chimpanzee  Management 
Program  have  modified  their  breeding 
program  as  indicated  in  a  letter  by 
Flesness  [pers.  comm.). 

(5)  Comment  Captive  populations  in 
the  United  States  are  being  managed 
inadequately,  are  likely  to  decline  in  the 
near  future,  and  are  not  self-sustaining, 
especially  because  there  are  few  second 
generation  captive-bom  chimpanzees. 
Furthermore,  the  Service  did  not  utilize 
important  data  on  the  deteriorating 
status  of  the  captive  groups.  The  Service 
should  postpone  separating  wild  and 
captive  populations  until  self-sustaining 
captive  populations  are  an  estabhshed 
fact 

Response:  The  service  believes  that 
some  major  chimpanzee  breeding  groups 
in  the  United  States  are  being  managed 
with  the  objective  of  achieving  self- 
sustainability.  The  Service  will  monitor 
the  status  of  these  groups,  in  part 
through  the  request  for  annual  reports, 
and  will  conduct  more  extensive 
assessments  if  significant  new  data 
become  available.  The  present  captive 
population  may  include  a  higher 
percentage  of  older  animals  than  is 
perhaps  demographically  desirable. 
However,  a  population  decline  in  the 
short-term  does  not  mean  that  the 
population  could  not  become  stabilized 
at  a  lower  level  or  even  rebound  to  a 
higher  level.  Captive  chimpanzees  have 
been  bred  to  the  second  generation,  and 
the  major  populations  in  the  United 
States  are  being  managed  so  that 
significant  numbers  of  second 
generation  and  beyond  stock  are  likely 
to  be  produced. 

(6)  Comment  Many  captive 
chimpanzees  in  the  U.S.  and  elsewhere 
are  not  part  of  any  organized  breeding 
program  and  may  be  held  under 
deplorable  conditions. 

Response:  The  Service  recognizes  that 
many  chimpanzees  in  the  United  States 
are  npt  in  large  organized  breeding 


programs,  and  that  some  individuals 
may  not  be  pnqieriy  maintained. 
However,  even  as  sone  Mpnants  of  the 
wild  population  of  a  flireatened  spedes 
may  become  extinct  the  classification 
of  the  captive  population  should  be 
based  on  the  status  of  the  total 
population.  Finally,  the  Service 
recognizes  that  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
responsibility  for  implementation  of  the 
Animal  Welfare  Act  and  believes  that 
concerns  about  the  conditioiu  under 
which  some  of  these  captive 
chimpanzees  are  held  should  be 
addressed  by  APHIS. 

(7)  Comment  Foreign  populations  are 
not  self-sustaining.  The  decision  to 
retain  them  as  threatened  was  without 
any  sdentific  information. 

Response:  The  Service  has 
considerable  information  on  chimpanzee 
numbers,  especially  in  Europe,  including 
many  not  recorded  in  the  International 
Species  Inventory  System,  and  on  initial 
efforts  towards  cooperative  captive 
breeding  programs.  The  Service  believes 
that  some  of  these  captive  populations 
have  the  potential  to  become  self- 
sustaining,  but  believes  that  further 
information  is  warranted. 

(8)  Comment  Classifying  captive 
populations  in  foreign  countries 
threatens  the  species  "by  allowing 
institutions  in  foreign  countries  to  trade 
in  wild-caught  animals." 

Response:  Listing  the  spedes  as 
threatened  or  endangered  imposes  no 
direct  control  over  actions  by  foreign 
individuals  or  organizations  outside  of 
the  United  States.  Restrictions  on  the 
import  of  animals  or  specimens  solely 
for  biomedical  purposes  are  the  same 
for  threatened  and  endangered  spedes. 

Also  among  the  27  responses  died 
above  were  6  pointing  out  a  need  for 
improved  methods  to  track  movement  of 
chimpanzees,  and  to  ensure  that  all 
animals  entering  the  United  States  meet 
provisions  of  the  regulations.  Such 
means  of  registration  include  standard 
fingerprinting,  microchip  amplacement 
and  blood  typing.  Again,  the  Service  will 
endeavor  to  determine  whether  such 
methods  are  necessary  and  feasible, 
and,  if  so.  would  plan  appropriate 
modifications  of  the  regulations. 

Some  commenters  specifically 
suggested  requiring  DNA 
"fingerprinting"  of  all  animals  is  foreign 
facilities  that  may  wish  to  export 
chimpanzees  to  the  United  States  in  the 
future,  and  at  least  one  commenter 
suggested  that  the  pubhc  be  notified  of 
all  applications  to  import  chimpanzee 
specir-'-'  '    •-'  I 'nited  States  through 
the  Federal  Regisier  as  is  now  required 
for  all  endangered  spedes,  and  that 
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trade  be  restricted  to  CITES  Parties.  In 
response,  the  Service  notes  that  the 
propOMd  ^Mdal  rule  provides  that  the 
dUmpuamm  removed  from  the  wild 
after  the  effective  date  and  their 
progency  will  still  be  treated  m 
endangered  for  permitting  purposes. 
Proof  of  spedmens  being  bom  in 
captivity  rests  with  the  importer. 
Neverthelese.  dMre  is  the  perception 
that  retaining  captive  populations  of 
chimpanzees  as  threatened  will  abet 
trade,  and  further  safeguards  on  imports 
of  chimpanzees  into  the  United  States 
could  Oe  considered.  While  procedures 
to  record  DNA  "fingerprints"  of  all 
foreign  held  specimens  may  now  be 
imprai  •     ,!  -"^e  Service  will  publish  in 
the  FeAi«'t .    k  .>i(istar  all  import  permit 
appiicatiuna  fur  chimpanzee  specimens 
in  order  to  obtain  information  about 
questionable  acquisitiona  of 
>4iiin|i— 1»—  in  foreign  ooootries  and 
will  rimt*^'  DNA  fingerprinting  or 
tranapooder  martung  of  chimpanzees  in 
the  United  States. 

Some  oomraenters  also  suggested  that 
classifying  captive  chimpaasees  as 
threatened  will  allow  sooe  antiBab  to 
be  exported,  and  then  exchanged  for 
younger  specimens  that  would  not  be 
allo«ved  in  trade  and  reimported  as  the 
original  animals.  In  response,  the 
Service  notes  that  it  presently  requires 
the  listing  of  any  identifying  maris  on 
animals  on  applications  when  export  is 
requested.  Furthermore,  many  of  the 
animals  being  exported  and  reimported 
are  associated  with  arcuses  and  onay  be 
sufficiently  recognizable  based  on 
individual  traits.  Nevertheless,  the 
Service  will  cooeider  the  merits  of 
fingerprinting  chimpanzees  being 
exported. 

Finally,  7  of  the  27  response  cited 
above  expressed  concern  that  certain 
captive  colonies  of  P.  trvgkxfytea  in 
Africa,  now  involved  in  research  and 
breeding,  would  be  adversely  affected 
by  the  new  regulations.  Some  or  all  of 
these  I  <  wiiinti  evidently  resulted  from 
misunderstanding  of  the  proposaL  Most 
for  example,  asked  thst  the  colonies  in 
question  not  be  classified  as 
endangered,  when,  in  fact,  the  proposal 
called  for  all  captive  F.  troglodyte*,  in 
AMca  and  elsewhere,  to  be  classified  as 
threatened  (though  it  is  true  that  thoae 
captives  within  die  historic  range  of  the 
species  will  be  subject  to  the  regulations 
that  cover  epden§wd  species)  Some  of 
the  cooments  indicated  a  belief  (1 )  that 
the  colonies  had  the  same  exemption 
from  the  prohibitions  as  did  captive 
chimpanzees  in  the  United  States,  and 
that  the  proposal  would  eliminate  this 
exemption,  and/or  (2)  that  application  of 
the  endangered  species  regulations  to 


these  captive  groups  would  impose  more 
restrictive  provisions  on  the  importation 
of  specimens  for  biomedical  research 
purposes  than  are  now  imposed  by  the 
threatened  species  regulations.  These 
views  are  not  correct.  Captive  animals 
outside  of  the  United  States  have  never 
been  covered  by  the  exemption.  As  for 
importation  into  the  United  States,  the 
same  kinds  of  permits  for  biomedical 
research  purposes  that  were  allowed 
previously  will  continue  to  be  available. 
Some  of  the  commenfers  thought  that 
treating  captive  chimpanzees  as 
endangered  in  range  states  applies  a 
different  standard  for  these  states  than 
other  countries.  However,  the 
opportunity  to  move  chimpanzees  from 
the  wild  faito  captive  situations  within 
individual  range  states  would  seem  to 
be  sufficiently  difficult  to  control  so  that 
the  same  provisions  for  obtaining 
permits  should  apply  to  both  wild  and 
captive  populations  in  the  range  stales. 

Of  the  remaining  76  responses 
received  during  the  comment  period,  all 
indicated  general  support,  but  11 
requested  reclassification  of  captive  P. 
troglodytes,  and  17  requested  improved 
tracking  methods.  Since  the  end  of  the 
official  comment  period,  a  number  of 
additional  responses  have  been 
received,  including  9  from  major 
authorities  and  organizations.  One  of 
the  latter  argued  that  reclassification 
would  do  more  harm  than  good  by 
removing  the  incentive  for  population 
studies  of  wild  populations.  In  this 
regard,  while  it  is  possible  that  the 
incentive  for  funding  population  studies 
from  certain  sources  (particular  those 
seeking  to  obtain  more  captive  animals) 
might  be  decreased,  it  is  possible  that 
funding  from  other  sources  (especially 
those  seeking  to  develop  conservation 
programs)  would  be  increased.  In  sny 
case,  the  Service  is  responeible  for 
assigning  classificatioee  based  upon  the 
best  available  mformation  on  the  status 
of  the  involved  species.  None  of  the 
other  late-arriving  responses  contains 
substantial  points  that  differ  from  those 
of  comments  received  earlier. 

Summary  of  Factors  Allacting  the 
Spedas 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  pygmy  chimpanzee  and  wild 
populations  of  the  chimpanzee  should 
be  reclassified  as  endangered 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
1531  et  aetf.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 


one  or  nrore  of  the  five  fact<  rs  . inscribed 
in  section  4(a)(1).  These  factors  dnd 
their  application  to  the  chimpanzee  [Pan 
troglodytes]  and  pygmy  chimpanzee 
[Pan  paniscus)  are  as  follows 
(information  from  Lee,  Thomback.  and 
Bennett  1988.  and  TeleVi  1Q^,  unless 
otherwise  Indicated) 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  historical 
range  of  P.  troglodytes  encompassed  all 
or  parts  of  at  least  25  countries,  from 
Senegal  to  Tanzania.  This  distribution 
corresponded  closely  with  the  tropical 
forest  belt  of  equatorial  Africa,  and 
indeed  the  chimpanzee  is  usally 
dependent  on  areas  of  unbroken  forest, 
though  there  is  increasing  evidence  that 
it  is  not  uniformly  distributed  throughout 
such  areas.  The  species  also  is  able  to 
survive  at  lower  density  in  secondary 
forests,  savannahs,  and  other  habitats,  if 
food  sources,  particularly  fruit  trees, 
remain  available,  and  human 
disturbance  is  not  extensive.  P.  paniscus 
is  found  only  in  the  forests  of  central 
Zaire,  between  the  Zaire.  Lomami.  and 
Kasai/Sankuni  Rivers,  but  its 
distribution  is  not  continuous  in  this 
area. 

HabiUt  destruction,  with  consequent 
access  and  disturbance  by  people,  is  one 
of  the  major  factors  in  the  decline  of  the 
chimpanzees.  Human  population 
increase,  conversion  of  forests  to 
agriculture,  and  commercial  logging 
have  drastically  reduced  available 
chimpanzee  habitat  These  processes 
are  most  prevalent  in  the  western  and 
eastern  parts  of  the  overall  range  of  P. 
troglodytes,  and  seem  to  be  working 
towards  the  center.  Most  of  the  primary 
forests  of  such  countries  as  Sierra 
Leone.  Rwanda,  and  Burundi  have 
already  been  ebminated.  along  with 
most  of  the  resident  chimpanzee 
populations.  In  his  response  to  the 
propoaed  rule.  Dr.  Harold  R.  Bauer  (Ohio 
State  University)  pointed  out  that  aerial 
photography  shows  that  in  the  19408 
there  was  an  almost  continuous  cover  of 
forest  in  the  region  of  Tanzania  around 
Combe  National  Park,  but  that  by  the 
19608  the  park  had  b*  (    m.  r^^intially  a 
biological  island.  Proici^sur  R.U 
Wrai^ham  (University  of  Michigan) 
responded  that  his  stiidies  in  Uganda 
have  revealed  that  fofests  there  are 
being  destroyed  and  converted  to 
agriculture  at  an  accelerating  rate,  and 
that  loggers  are  killing  and  eating  the 
chifapameen 

UmIUCN  «>•  niy  classifies  one  of 
the  three  subspecies  of  P.  troglodytes  as 
endangered.  This  subspecies,  P.  L  verus. 
formerly  ranged  from  Senegal  to  Nigeria, 
and  may  have  numbered  500.000 


individuals.  Tb<> re  are  now  prohabH 
fewer  than  17JX)0.  mosiiy  in  small, 
discontinuous  populations  Much  of  tht- 
decline  has  taicen  place  only  in  the  Ust 
few  dt"!  acits  Ir.  Sierra  Leont;.  fur 
example.  nLirab<?r»  cra&hed  from  about 
2i)JM}  m  the  1960  »  tu  around  2.000 
today.  In  Ghana,  according  to  that 
nation's  official  response  to  the 
proposed  rule,  no  motv  than  50 
chimpanzees  are  h-f°.  {anis  Carter,  a  co- 
director  of  The  Qumpanzee 
Rehabilitation  Project  in  Gambia,  and 
who  has  12  years  of  experience  with 
chimpanzees  in  western  Africa,  stated  in 
response  to  the  proposal  that  while  the 
largest  remauiin^  numbers  of  the 
western  sabsp^-cu  s  are  found  in  Guinea 
ttiwt  ij^iria,  pip     .1  ina  there  have 
been freatly  re  :uc.«^:  and  fragmented 
through  habitat  destruction,  hunting,  and 
capture  for  trade.  A  change  m 
government  in  Guinea  in  1964  has  led  to 
intensified  devriopment  road 
construction,  and  hunter  access  in  what 
had  been  remote  regions  of  natural 
habitat.  The  other  two  subspecies  of  P. 
troglodytes,  P.  L  troglodytes  in  the 
central  part  of  the  range  of  the  species, 
and  P.  L  schweinfurthi  in  the  east,  are 
together  estimated  to  number  between 
about  85.000  and  215.000  individuals. 
The  latter  figure  is  highly  speculative 
and  based  on  the  probably  iiuxirrect 
assumption  that  many  uninvestigated 
areas  still  contain  suitable  habitat  and 
are  occupied  at  potential  carrying 
capacity  (see  discussion  of  Zaire, 
below). 

Both  the  central  and  eastern 
subspecies  of  P.  troglodytes,  as  well  as 
the  species  P.  paniscus,  are  classified  as 
vulnerable,  rather  than  endangered,  by 
the  lUCN.  It  must  be  noted,  however, 
that  the  lUCN  designations  of 
endangered  and  viUnerable  are  not  the 
precise  equivalents  of  the  terms 
endangered  and  threatened  as  defind  in 
the  Act  The  latter  term  is  often  applied 
by  the  Service  to  entities  in  which 
deterioration  is  only  potential  or  even  in 
which  such  deterioration  has  been 
arrested.  The  term  endangered  refers  to 
any  species  that  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  With  respect  to  the 
chimpanzees,  in  which  major  declines 
are  ongoing  and  likely  to  accelerate, 
endangered  is  the  more  appropriate 
classification.  Moreover,  the  lUCN 
designations  were  applied  to  the 
chimpanzee  prior  to  availability  of  new 
information  indicating  that  serious 
problems  have  developed  in  what  was 
thoi^t  to  be  the  safest  part  of  the  range 
of  the  species  (see  below). 

The  chimpaozea  now  has  been 
entirely  extirpated  from  5  of  the  25 


countne*  in  which  it  is  known  to  havf 
ongmaliy  oiAOiJ-Ted  hs  uumber*  have 
been  reduced  to  few^r  than  lUXX* 
individuals  m  10  other  countries  '.o 
^wiT  ihan  5.000  m  6  others,  and  la 
fewer  fhwo  10.000  m  2  of  the  nmaininu  4 
countries  There  had  been  an 
assumption  that  the  chimpanzee  ko*. 
relatively  secure  m  the  nation  of  (jabun, 
baaed  on  a  survey  in  the  earl>  ivJaO's. 
which  estimated  numbers  there  a'  Ai^uX 
64,000.  Ho^vever.  Dr  Caroline  K  tj 
Tutin.  who  headed  that  survey,  recently 
submitted  a  comment  duriiig  the 
Service's  status  review,  m  which  she 
statsd  that,  because  of  habitat 
disn^ltion  and  bunting,  the  ciumpanzee 
had  begun  "to  dechna  at  an  alacaing 
rate"  in  Gabon,  She  thinks  that  numbers 
will  fall  by  at  keast  20  percent  by  1906. 
and  she  now  thinks  that  reclassifK  Htinn 
to  endangered  is  a|q>ropriate.  In  ns 
response  to  the  proposed  rule,  the 
Government  of  Gabon  indicated  that 
logging  and  railroad  construction  had 
opened  new  forest  areas  to  hunters, 
thereby  adversdy  affecting  the 
chimpanzee  population. 

The  sUtus  of  P.  troglodytes  is  Bioat 
poorly  known  in  the  nation  of  Zaire. 
Numerical  estimates  range  up  to  110.000 
individuals,  but  such  figures  are  based 
on  calculations  of  the  amount  of  habitat 
thought  to  be  suilable.  and  on  the 
assumption  that  all  such  habitat  is  still 
occupied.  There  are  indications  that 
much  of  the  involved  area  may  never 
have  supported  substantial  chimpanzee 
populations,  even  under  natural 
conditions,  and  that  the  species  already 
has  been  eliminated  in  other  parts  of  the 
area,  particularly  through  logging  and 
hunting.  A  more  realistic  es'  rr.die  for 
the  number  ol P.  trogUK:vtes  in  Zaire 
would  be  around  20,000  laccording  to 
Lee,  Thomback.  and  Bennett  19B8).  In 
other  countries  in  the  eastern  part  of  the 
range  of  the  species,  populations  are 
known  to  have  become  highly 
fragmented  and  to  be  declining. 

Numerical  estimate>  I  >r  /  paniscus. 
which  occurs  only  m  Zaire,  also 
sometimes  have  been  high,  op  to  about 
100.000-200XMa  Agaiahcwt  vpt  such 
figures  are  based  on  the  \w..r'.  if.at 
distribution  is  continuous  .Actually, 
according  to  the  lUCN  th«  i.pecie8  is 
absent  or  rare  la  manv  art  a^  of 
presumed  suitable  habitat,  even  under 
natural  conditions,  and  is  apparently  not 
present  in  the  central  part  of  its  range.  It 
now  remains  commoa  only  in  a  few 
scattered  localities,  with  die  most 
rehable  population  est..'T.«tf  ':><  .:.)j  about 
15.000  animals.  The  mair  un^(  .ns 
problem  is  habitat  loss  throuK" 
increasing  slash  and  bum  cultivation, 
and  commercial  logging.  Reduction  and 


fragmentation  of  ihe  already 

,:iS«jntinu<„iut  range  aiK)  has  rf»i*i!e\: 
f'    Ti  KK-ai  huntinji  These  problems  a;e 
rtuiuvei)  weii  known  with  resp<-c:  k  P. 
p^pifmc  fcijuih  {•'  Uie  Zaire  Rive;    ar.u 
pro\ide  an  »ae«  of  wha'  n\h\  aisc  tjfc 
'i.ippenin^  w  F  in>fiioiT,  tfs  found  to  the 
north  /'  pur  x  c/.'  pviiienw)  it  •..'.»  r,i"fT 
of  tht  i*>  ^  sjj<v.j*'s 

B.  Overuuiiziiuor.  to'  auw irten  laL 
reCTBOtiOltai,  Si  n-nn'i!.     :>■   f'ih.'  uLiOIMU 
nujjJCWOI  Ghimpanirft  a^f-  et  ;<-o«rirB|y 

aon^tby  pt*upi«-  tK'it  biivp  fi»'  use  in 
research,  enieriammenL  &nc 
exhibitions,  and  dead,  for  local  use  •• 
food  and  io  reUfkoM  rituala.  Siidi 
utilization  ia  ooateOwtiag  wbat— ttaHy 
to  the  decline  of  each  spedes.  The 
United  States  was  obos  the  rhi^f 
importer  of  rhiiapinHMM  !<-  l-k  *->^ 

OcU      f  ".'^    )9~h,    bu'  VifiS  fit  rir,r„.,*-j 

no  n-.r:  ■^>!  •f'ktf,  c.,:,*  .:>  -,•■'  '*■>.»-•  'i..,;  lu' 

abOli'    t    .JlC-i^it      i  ».jfr:!l.f  ?>-.c,    iTn   U    :.n» 

contir.uf'i,;  eus*  wru-'f    nnc  inert  t.r.t- 
beer  ..r,  <i.orn..(i>,  '».•<  »  r-  if  en..;  ■,' 'wards 
Itillir.L  bCjJ  ienioir?  lu^^r.  ;.<•     n.ai  use 
asmt'ci:  mc  .:■,  s'-u.'r  ",  i^-..u;t  ;r,eirlive 
offspring  for  en^Kir  A,.s..    because  entire 
family  stroup)-  n..i>  n.nt  tt-  be  eliminated 
in  orucr  U   strcurt    ine  ,  v  r  .ivUr'i    n'l.' 
since  many  of  the w    ,  far  ,■■  ;««;n»h 
during  the  process  .  fi*  i'<''n  estimated 
that  five  to  ten  ohinpaBiees  die  for 
every  one  that  is  delivered  aire  to  an 
overseas  buyer.  Many  thou.sari.i.'  of  wild 
chimpanzees  have  been  U> 
manner  during  the  last  se\  i 
with  a  resulting  extermination  or  great 
reduction  of  several  major  populatiooa, 
particularly  in  western  Africa.  There 
remains  &  .substantial  conmercial 
demand  lor  t.:  mpanxeea.  especially  for 
biomedical  reseaixJi.  and  to  a  lesser 
extent  fur  behavioral  studies. 

There  ms.  is  an  escalating  demand 
for  local  uulizatioa  of  the  meat  of 
chimpanzees  Opening  of  forest  habitat 
and  the  spreac  oi  nuxii  m  weapons  are 

operations  otnac',  ^arvt- 
of  people  and  result  m  mtensive  bunting 
to  sapply  meat  from  the  surrounding 
forests.  Such  activity  is  of  particular 
concern  with raapact  to P  .--y '  »^ '-' *  in 
eastern  SLaira.  CoBflBents  fr.^n.  »•  wal 
authoritias  (Dr.  Artbar  D.  Horn,  Dr.  Geza 
Telekl  and  Dra.  Nancy  Thor>p«>n- 
Handler  and  Ridianl  K.  M.  rr  ^ ,  k 
received  tn  she  S^rvi" »  ■„:;     '  ■..    '■'•  recent 
status  rev  iftA    ms^  triUH.<<'>-  ' '  •     ^ 
paniscus  has  dechned  in  numbers  and 
distribution  dirough  kxal  taking  for  use 
as  food  or  pets,  and  in  religious  rituals. 

C  Disease  or  PndoUoa.  Chiiwmees 
are  unsceptible  to  many  of  the  aame 
diseaH4-f,  tnat  afOict  people  (indeed  this 
iswr,    r  mpaoiaes  are  considered 
imp    ..    .n  bionadical  rasaafch). 
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When  natural  chimpanzee  populations 
are  reduced  and  come  into  increasing 
contact  with  the  expanding  human 
I>opuIation,  the  former  may  be  exposed 
to  infectious  diseases.  In  a  comment  in 
response  to  the  Services  status  review. 
Dr.  Jane  Goodall  pointed  out  that 
illnesses  of  various  types,  including 
several  major  epidemics,  have  been 
among  the  factors  preventing  an 
increase  in  the  chimpanzee  population 
of  Tanzania's  Combe  National  Park, 
even  though  that  area  is  better  protected 
than  are  most  chimpanzee  habitats  of 
Africa. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Both  P. 
troglodytes  and  P.  paniscus  are  on 
Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(Convention),  meaning  essentially  that 
export  and  import  are  prohibited  by 
member  nations,  unless  such  activity  is 
not  detrimental  to  the  species.  In 
addition,  domestic  legislation  in  various 
non-African  countries,  including  the 
United  States,  restricts  or  forbids 
importation  of  wild-caught  chimpanzees. 
Many  of  the  African  nations  with  wild 
chimpanzee  populations  also  have 
protective  laws.  Nonetheless, 
chimpanzees  continue  to  be  exported, 
imported,  and  captured  and  killed 
illegally  for  various  uses. 

Internationally,  there  have  been 
problems,  both  because  not  all  involved 
countries  are  parties  to  the  Convention, 
and  because  the  controls  of  the 
Convention  are  sometimes 
surreptitiously  bypassed.  There  have 
been  cases  of  chimpanzees  being 
illegally  capt\ired  in  and  exported  from 
countries  in  Africa,  and  then  brought 
into  nations  that  are  parties  to  the 
Convention.  In  response  to  inquiries  by 
the  Service  during  its  recent  status 
review,  the  governments  of  several 
African  nations  indicated  that  they  have 
regulations  protecting  chimpanzees,  but 
that  enforcement  is  very  weak  because 
of  lack  of  resources  and  expertise.  The 
Central  African  Republic,  for  example, 
explained  that  hunting  pressure  by  the 
native  forest  people  was  relatively  light, 
but  that  poachers  from  surrounding 
areas,  and  even  from  outside  the 
country,  were  causing  increasing 
problems.  In  her  response  to  the  review. 
Dr.  |ane  Goodall  stated  that  poaching 
even  had  become  a  problem  in  the  well- 
protected  Combe  National  Park  of 
Tanzania. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Dr. 
Coodall's  response  also  pointed  out  that 
the  naturally  slow  reproductive  rate  of 
chimpanzees  (very  few  adult  females 


raise  more  than  two  young  to  maturity 
during  their  approximately  27  years  of 
reproductive  life),  combined  with 
increasing  human  pressures,  places  the 
chimpanzee  in  a  precarious  survival 
position.  It  is  her  opinion  that  "the 
continued  removal  of  infants  from  wild 
populations  (even  if  this  does  not 
involve  the  killing  of  breeding  females) 
will,  within  a  relatively  short  period  of 
time,  bring  wild  chimpanzees  to  the 
verge  of  extinction  in  Africa."  In  a 
separate  response  to  an  inquiry  from  the 
United  States  Embassy  in  Tanzania, 
made  at  a  request  from  the  Service 
during  its  recent  review.  Dr.  Goodall 
added  that  the  chimpanzee  population 
of  Gombe  National  Park  had  become 
isolated  by  surrounding  human 
agricultural  activity,  and  there  were  thus 
doubts  about  the  long-term  genetic 
viability  of  the  population. 

The  problems  indicated  by  Dr. 
Goodall  are  unfortunately  becoming 
prevalent  throughout  the  range  of  the 
chimpanzee.  All  populations  are 
undergoing  fragmentation  into  ever 
smaller  and  more  isolated  units.  This 
process  is  most  advanced  in  the  western 
and  eastern  populations,  but  is  under- 
way even  in  Zaire.  It  restricts  natural 
interbreeding  and  increases 
vulnerability  to  decimation  by  various 
intrinsic  and  extrinsic  factors.  SmaU. 
isolated  groups  of  chimpanzees  are  more 
easily  eliminated  by  human  hunting, 
disease,  or  any  local  environmental 
disruption.  Fragmentation  and 
associated  disturbance  may  also  have 
adverse  long-term  effects  relating  to 
social  structure  and  reproduction. 

In  her  response  to  the  proposal.  Dr. 
Margery  L  Oldfield  of  the  University  of 
Texas  supported  an  endangered 
classification  for  all  wild  chimpanzee 
populations.  Her  studies  indicate  that 
the  selective  removal  of  breeding 
females  from  a  population  of  long-lived, 
slow-reproducing  animals  will 
inevitably  lead  to  extinction.  As 
explained  above,  this  process  is 
occurring  relative  to  the  chimpanzee,  as 
adult  females  are  being  killed  in  order  to 
obtain  their  young  for  trade. 

The  decision  supporting 
reclassification  to  endangered  status  for 
the  chimpanzee  in  the  wild,  and  for  the 
pygmy  chimpanzee  in  the  wild  and  in 
captivity,  was  based  on  an  assessment 
of  the  best  available  scientific 
information,  and  of  past,  present,  and 
probable  future  threats  to  the  two 
species.  Wild  populations  of  the 
chimpanzee  have  been  reduced  to  a 
small  fraction  of  their  original  size,  and 
the  species  has  disappeared  entirely 
from  a  number  of  countries.  Its  status 
continues  to  deteriorate  through  habitat 


destruction,  expansion  of  human 
activity,  hunting,  commercial 
exploitation,  and  other  problems.  Such 
deterioration  is  likely  to  continue  or 
accelerate  with  respect  to  wild 
populations,  though  in  the  United  States 
and  certain  other  countries  there  are 
captive  groups  sufficiently  large  to  be 
maintained  independently;  current 
efforts  to  enhance  the  care  and  breeding 
potential  of  these  groups  could  reduce 
the  demand  for  additional  wild 
individuals.  The  pygmy  chimpanzee, 
which  evidently  is  rarer  and  more 
restricted  in  range  than  is  the  other 
species,  has  suffered  from  similar 
problems  in  the  wild  and  is  represented 
by  only  a  few  captive  individuals.  To 
retain  a  classification  of  threatened  for 
the  pygmy  chimpanzee,  and  for  the 
chimpanzee  in  the  wild,  would  not 
adequately  reflect  the  decline  of  these 
species  and  the  multiplicity  of  long-term 
problems  confronting  them.  Critical 
habitat  is  not  being  determined,  as  its 
designation  is  not  applicable  outside  of 
the  United  States. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  conservation 
measures  by  Federal,  international,  and 
private  agencies,  groups,  and 
individuals. 

Section  7(a)  of  the  Act,  as  amended, 
and  as  implemented  by  regulations  at  50 
CFR  part  402,  requires  Federal  agencies 
to  evaluate  their  actions  that  are  to  be 
conducted  within  the  United  States  or 
on  the  high  seas,  with  respect  to  any 
species  that  is  proposed  or  listed  as 
endangered  or  threatened  and  with 
respect  to  its  proposed  or  designated 
critical  habitat  (if  any).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  specie* 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  proposed  Federal 
action  may  affect  a  listed  species,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  chimpanzee  and  pygmy 
chimpanzee  long  have  been  listed  as 
threatened  and  are  already  fully 
covered  by  section  7(a).  and  their 
reclassification  to  endangered  will  add 
no  new  requirements  in  this  regard. 

Section  9  of  the  Act.  and 
implementing  regulations  found  at  50 
CFR  17.21,  set  forth  a  series  of  general 


prohibitkMS  and  exceptions  that  epply 
to  all endaosBTMl  wildhfe  Thpst 
prohibitk)iM.taipMiBaKt       .pgalior 
any  person  aidiitct  to  th>>  jtir.h<hction  of 
the  United  States  to  take,  import  or 
export  idiip  in  intenUte  comoMrce  in 
the  course  of  a  conuaardal  activity,  or 
sell  or  offer  for  sale  in  Interstate  or 
foreign  commerce,  any  listed  species.  It 
also  is  illegal  to  pos-^i  's  «if'll.  deliver, 
carry,  transport,  or  ship  dny  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service.  With  respect  to  the  case  at 
hand,  these  prohibitions  will  not  apply 
to  live  members  of  the  species  Pan 
troglodytes  held  in  captivity  in  the 
United  States  on  the  effective  date  of 
this  final  rule,  or  to  the  progeny  of  such 
animals,  or  to  the  progeny  of  animals 
legally  imported  into  the  United  States 
after  the  effective  date  of  this  final  rule. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species,  including 
individuals  and  parts  and  products 
thereof,  under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22  and  17.23.  Such 
permits  are  available  for  scientific 
purposes,  to  enhance  propagation  or 
survival,  or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  All  such  permits  must  also  be 
consistent  with  the  purposes  and  policy 
of  the  Act,  as  required  by  section  10(d) 
thereof.  Reclassification  to  endangered 
status  will  preclude  issuance  of  permits 
to  import  wild-caught  individuals  solely 
for  zoological  exhibition  or  educational 
purposes,  as  is  now  allowed  for 
threatened  species  pursuant  to  50  CFR 
17.32.  In  some  instarces,  permits  may  be 
issued  during  a  specified  period  of  time 
to  relieve  undue  economic  hardship  that 
would  be  suffered  if  such  relief  were  not 
available. 
Revision  of  Special  Rules 

This  rule  will  continue  the  original 
special  regulation,  described  above 
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progeny  to  be  imported  into  the  United 
States  pursuant  to  regulations  covering 
threatened  ipecies,  which  are  less 
restrictive  than  those  covering 
endangered  species.  To  assure  that 
removal  of  animals  from  the  wild  is  not 
encouraged  by  less  restrictive 
regulations,  which  might  result  in  a 
decline  of  wild  populations,  the  special 
rules  provide  that  the  regulations 
covering  endangered  species  will  apply 
to  any  individual  chimpanzee  within  the 
historic  range  of  the  species,  regardless 
of  whether  in  the  wild  or  in  captivity. 
This  provision  also  will  apply  to  any 
chimpanzee  not  within  the  historic 
range,  but  which  originated  within  this 
range  after  the  effective  date  of  this  rule, 
and  also  will  apply  to  the  progeny  of 
any  such  chimpanzee,  other  than  to  the 
progeny  of  animals  legally  imported  into 
the  United  States  after  the  effective 
date.  TTiis  last  exception  is  made  so  that 
a  chimpanzee,  bom  to  parents  already 
legally  imported  into  the  United  States 
under  the  restrictive  endangered  species 
regulations,  will  not  have  to  be  tracked 
and  treated  separately  from  the  rest  of 
the  captive  populn' 
National  Enviroomeniai  Puiicy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  the  determination 
was  published  in  the  ppdrra!  Rr^ister  of 
October  25. 1983  (48  FK  ;     - 


Ret«r«i>c*r*  kaXbC 

Lee.  P.C).    '>.urnti«.Ji    an.'  i-  '     f-Wr.r,**l. 
198ft.  Tliwaterii*-:  [in  m«!i*f    '*  ». '■■   j-.    '^if 

fill  riiiiSTVilioi  I    '  ^.jiaod. 

SwitzerUnd.  xx  -• :  '  i>i 
Teleki.  G.  v*^ ■  P-  •        '.cwm  on  the 

need  to  ret.!ai»:f>    .■*  Ain  an  "cominon" 
chimpanzee  [Pan  troghdytn)  from 
threatened  to  pr.riani?pr»d  andar  t)M 
Endangerad  Si  < .  ■•->•>■  * -t  of  197S. 
Committee  for  Lonsen  ation  and  Cm  of 
Chimpanzee*,  Wa»hington.  DC.  49  pp. 

Autbor 

The  primary  authors  of  this  rule  are 
Dr.  Charles  W.  Dane  and  Ronald  M. 
Nowak,  Office  of  Scientific  Authority. 
U.S.  Fish  and  Wildlife  Service. 
Washington,  DC  20240  {70J-358-170e  or 
FTS  921-1708). 

List  of  Subie^  in  50  CFR  Part  17 

Endangered  and  threatened  sjiecies. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

PART17-4AMtNDLD, 

Accordingly,  part  17.  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations,  is  hereby  amended  as  set 
forth  below: 

1.  The  authority  citation  for  part  V 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407: 18  U.S.C. 
1531-1543: 16  U.S.C  4201-4245;  Pub  L  99- 
625. 100  Stat.  3500:  unleu  otherwise  noted. 

2.  Amend  i  17.11(h)  by  revising  the 
entries  for  "Chimpanzee"  and 
"Chimpanzee,  pygmy"  under 
"MAMMALS."  in  the  List  of  Endangered 
and  Threatened  Wildlife,  to  read  as 
follows: 


Speciee 


Convnon  nome 


Scieirtiftc  name 


Venebrate  poDutaSon 

where  endangered  or 

tfveetenad 


Ottcel 


Sfwcial 


ClwnpsnzM  .»■ ■** 

Do 

CNmpenzee.  pygmy. 


do.- — 

PanprnmoM — 


AMc»-eee  17.40(c)(3). 

».  mJIO  ~..— ...^ ■ 

Zaire 


A  •  <.  ,',m  found  In  the  <iM...  E 
Wherever  loundlncaptMly-  T 
EnSre —  E 


17. 


3.  Amend  1 17.40  by  revising 
paragraph  (c)(l),.and  by  adding,  after 
the  concluding  paragraph  of  (c)(2),  a 
new  parau'-aph  fc)(3)  to  read  as  follows: 


f  17  «0     Si^fctsl  "It** — (TmrnrrveU 

(c)  Primates.— (\)  Except  as  noted  in 
paragraphs  (c)(2]  and  (c)(3)  of  this 
section,  all  provisions  of  i  17.31  shall 


apply  to  the  letter  slow  loris. 
NycticebuB  pygnomir,  Philippine  tarsier, 
Tanius  tyrichta:  while-footed  tamarin. 
Saguinus  leuoopur,  black  howier 
monkey.  Alouatta  pigra,  stumj^tailed 
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macaque,  Macaco  arctoides;  gelada 
baboon,  Theropithecus  gelada; 
Formosan  rock  macaque.  Macaco 
cyclopia;  Japanese  macaque.  Macaco 
fuscata;  Toque  macaque.  Macaco  sinica; 
long-tailed  langur,  Presbytis potenziani; 
purple-faced  langur.  Presbytis  senexx 
Tonkin  snub-nosed  langur,  Pygathrix 
(Rhinopithecus)  avunculus;  and.  in 
captivity  only,  chimpanzee.  Pan 
troglodytes, 

(3)  The  provisions  of  55  17^,  17.22. 
and  17.23  shall  apply  to  any  individual 


chimpanzee  [Pan  troglodytes)  within  the 
historic  range  of  the  species,  regardless 
of  whether  in  the  wild  or  captivity,  and 
also  shall  apply  to  any  individual 
chimpanzee  not  within  this  range,  but 
which  has  originated  within  this  range 
after  the  effective  date  of  these 
regulations,  and  also  shall  apply  to  the 
progeny  of  any  such  chimpanzee,  other 
than  to  the  progeny  of  animals  legally 
imported  into  the  United  States  after  the 
effective  date  of  these  regulations.  For 
the  purposes  of  this  paragraph,  the 
historic  range  of  the  chimpanzee  shall 
consist  of  the  following  countries: 


Angola,  Benin,  Burkina  Fa  so.  Burundi, 
Cameroon,  Central  African  Republic. 
Congo,  Cote  d'lvoire.  Equatorial  Guinea, 
Gabon,  Gambia.  Ghana,  Guinea, 
Guinea-Bissau,  Liberia,  Mali,  Nigeria. 
Rwanda,  Senegal.  Sierra  Leone,  Sudan, 
Tanzania,  Togo,  Uganda,  and  Zaire. 

Dated:  February  23, 1990. 
Coostanca  B.  Harriman, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  90-55a5  Filed  3-«-90:  8.45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFP  Part  5C 

(Dockf  No   PRM-!)0-S4| 

Public  Citizen,  Receipt  of  Petition  *ur 
Rulemaking 

agency:  Nuclear  Regulatory 

nission. 
ac-^iom:  Petition  for  rulemaking;  notice 
of  receipt. 

summary:  The  Commission  is  publishing 
;„:  r_u.ic  comment  a  notice  of  receipt  of 
a  petition  for  rulemaking  dated 
November  22, 1989,  which  was  filed  with 
the  Commission  by  Public  Citizen.  The 
petition  was  docketed  by  the 
Commission  on  December  19, 1989,  and 
has  been  assigned  Docket  No.  PRM-50- 
54.  The  petitioner  requests  that  the 
Commission  promulgate  rules  governing 
the  licensing  of  indep^dent  power 
producers  (IPPs)  to  construct  or  operate 
commercial  nuclear  power  reactors.  The 
petitioner  also  requests  that  these  rules 
include  specific  criteria  for  fmancial 
qualifications  for  an  IPP  seeking  a 
construction  permit  or  an  operating 
license  for  a  commercial  nuclear  power 
reactor. 

dates:  Submit  comments  by  May  11, 
1990.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
roroivpH  nn  of  beforc  this  date. 

ADORESSts  All  persons  who  desire  to 
submit  written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to  the  One  White 
Flint  North  Building,  11555  Rockville 
Pike.  Rockville,  Maryland  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 

For  a  copy  of  the  petition,  write  the 
Regulatory  Publications  Branch. 


Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  t4RC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level). 
Washington,  DC. 

rOR  FURTHtR  INFORMATION  CONTACT 
M.ur.aci  i.  i^ehar.  uhiei.  huie?-  Kt'\,  u-vs 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Hit'  ilatory 
Commission.  Washington,  UL  .;u555, 
Telephone:  301-492-7758  or  Toll  Free: 
800-368-5642 

•U^W-fMIMTARY  information: 

Public  Citizen  is  a  non-profit  research 
and  advocacy  group  founded  in  1971  to 
address  a  broad  range  of  consumer  and 
environmental  issues. 

n.  Licensing  of  indpppndfr.i  Fi'V^cr 
PmdiKcrs  ilPPs) 

i  he  peiiiioner  believes  that  there  is  a 
growing  movement  towards  non-utility 
IPPs  owning,  constructing  and/or 
operating  nuclear  reactors.  The 
petitioner  cites  as  an  example,  the 
Quadrex  Corporation  of  California,  an 
engineering  firm,  that  the  petitioner 
states  is  considering  leasing  the 
uncompleted  Bellefonte  nuclear  power 
plant  from  the  Tennessee  Valley 
Authority.  The  petitioner  asserts  that 
other  engineering  firms  have  expressed 
an  interest  in  constructing  and  operating 
nuclear  power  plants  as  IPPs.  Further, 

the  petitioner  states  that there 

are  no  NRC  regulations  speciRcally 
addressing  the  licensing  of  IPPs  or  the 
transfer  of  licenses  to  IPPs.  There  is. 
therefore,  a  need  for  the  NRC  to 
expressly  address  the  licensing  of  11^ 
in  its  regulations.  This  includes  both  the 
application  for  a  new  construction 
permit  or  operating  license  as  well  as  for 
the  acquisition  of  an  existing  license 
from  another  license." 

The  petitioner  states  that  all  licensees 
of  commercial  nuclear  power  plants  are 
presently  regulated  utilities.  The 
petitioner  believes  that  NRC  regulations 
for  financial  qualification  of  licensees 
for  the  construction  and  operation  of 
these  facilities  assume  that  local,  state 
or  Federal  regulatory  bodies  will  ensure 


that  nuclear  licensees  have  sufficient 
funds  to  Mfely  operate  their  facilities. 
The  petitioner  states  that 

[r]egulated  utilities  have  defined 

and  generally  fixed  markets  for  their 
electricity  and  usually  are  assured  a  set 
return  on  the  amount  of  investment  in 
plants  which  is  included  in  their 
ratebase.  Howr  v  >     'PPs  must  compete    . 
openly  in  the  v^r.uiesale  marketplace 
and  may  not  have  a  steady  supply  of 
customers.  Consequently,  while  their 
rates  may  be  set  by  the  Federal  Energy 
Regulatory  Commission  (FERC),  if  IPPs 
fail  to  sell  all  the  electricity,  they  may 
not  make  a  profit.  Therefore,  the  long- 
term  financial  stability  of  an  IPP  is  less 
certain  than  that  of  a  regulated  utility. 
and  maygo  out  of  business  more 
easily."  Irie  petitioner  asserts  that 
"*  *  *  (tlhis  potentially  precarious 
financial  position  may  adversely  affect 
the  accrual  of  decommissioning  funds, 
the  promptness  of  necessary 
maintenance  and  repairs,  the  payment 
of  waste  fees  to  the  U.S.  Department  of 
Energy  (DOE),  and  the  ability  to  pay 
funds  in  the  event  of  an  accident  at  any 
commercial  nuclear  plant  as  specified 
under  thr  P-^'-f  *"'^pr8on  Act. 

in.  CiitenA  iiii  i  luaadal  QualillcatioM 

The  petitioner  believes  that  specific 
financial  qualifications  should  be  made 
part  of  an  IPP  application  for  a  license, 
the  findings  that  the  NRC  must  make 
before  granting  a  license,  and  any 
licensing  hearing  or  other  proceeding, 
including  a  transfer  of  license 
proceeding. 

The  petitioner  believes  the  IPFs 
should  be  required  to: 

(1)  '(elstablish  a  procedure  to  ensure 
that  sufficient  funds  will  be  available  for 
payment  to  the  Nuclear  Waste  Fund 
established  by  the  Nuclear  Waste  Policy 
Act  (NWPA).  The  NWPA  currently 
requires  licensees  of  commercial  nuclear 
power  plants  to  charge  their  customers 
one  mil  (0.1  cents)  per  kilowatt-hour  of 
electricity  produced  by  those  plants  and 
to  place  the  money  Into  a  fund  managed 
by  the  Department  of  Energy  (DOE)  for 
the  disposal  of  radioactive  waste. 
Additionally,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia 
(Consolidated  Edison  Co.  of  New  York. 
Inc.  V.  United  States  Department  of 
Energy.  870  F.2d  694.  March  17. 1989) 
recently  ruled  that  the  amount  to  be 
collected  for  the  fund  must  account  for 
electricity  lost  in  transmission  or 
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consumed  on  site."  Some  acceptable 
procedures  suggested  by  the  petitioner 
that  may  be  developed  for  payment  to 

the  Nuclear  Waste  Fund include 

an  insurance,  surety  bond,  or  pre- 
payment into  the  fund  at  the  tioM  of 
each  refueling  for  the  amoimt  of 
electricity  expected  to  be  generated." 

(2)  "(elstablith  a  mechanism  to  assure 
that  the  money  which  the  Price- 
Anderson  Act  requires  licensees  to  pay 
in  the  event  of  an  accident  at  any 
commercial  nuclear  plant  *  *  *  would 
be  available  when  needed."  The 
petitioner  asserts  that  this  could  be  done 
by  requiring  either  pre-payment  into  an 
external  fund  or  by  an  insurance  or 
surety  bond  method.  The  petitioner 

believes  that [g}iven  the  utilities' 

status  as  regulated  monopolies,  state 
and  Federal  agencies  can  work  to  help 
ensure  that  utilities  are  able  to  raise  the 
necessary  funds  through  other  regulated 
operations  J  called  upon  to  do  so.  The 
financial  status  of  IPPs.  however,  is 
likely  to  be  more  tenuous,  and  added 
precautions  should  be  taken  to  ensure 
their  ability  to  meet  the  requirements  of 
the  Price-Anderson  Act" 

(3)  provide  pre-payment  "•  •  •  into 
an  external  fund  for  the  cost  of 
decommissioning  the  reactor,  or 
demonstrate  the  absolute  assurance  by 
a  financial  institution  that  sufllcient 
funds  will  be  available  for 
decommissioning.  Current  licensees  are 
allowed  to  demonstrate  Hnancial 
assurance  by  these  two  methods  as  well 
as  by  the  establishment  of  an  external 
trust  into  which  the  licensee  makes 
annual  payments  during  the  life  of  the 
license." 

The  petitioner  states  that (t)he 

reason  for  limiting  IPPa  to  pre-payment 
and  insurance  or  surety  bond  methods  is 
that  there  is  a  greater  risk  that  any  IPP 
may  go  out  of  business  before  the 
license  is  scheduled  to  be  terminated. 
Accordingly,  these  methods  best 
guarantee  that  there  will  be  sufficient 
funds  for  decommissioning  the  plant" 

Dated  at  Rockville.  Maryland,  this  eth  day 
of  March  199a 
For  the  Nuclear  Regulatory  Commission. 

s«iMHi|.cyik. 

Secretary  of  the  Commission. 

|FR  Doc.  90-56m  Filed  3-0-90:  8:45  am] 
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FARM  CRCDTT  ADMINISTRATION 

12CFRPwt611 
RIN  30S2-A814 

Organlzatten 

agency:  Farm  Credit  Administration. 


summary:  The  Farm  Credit 
Administration  fFCA)  proposes  to 
amend  pari  611  to  address  the 
organization  of  service  corporations 
under  i  4.25  to  exercise  authority 
granted  under  title  Vm  of  the  Farm 
Credit  Act  of  1971,  as  amended  (Act),  to 
act  as  certified  agricultural  mortgage 
marketing  facilities  (title  VTII  service 
corporations).  The  amendment  would 
authorize  all  institutions  of  the  Farm 
Credit  System  (System)  except  the 
Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mac)  to  organize 
title  VIII  service  corporations  and  would 
exempt  such  corporations  from  the 
requirement  of  existing  regulations  that 
the  stock  of  service  corporations  be 
owned  only  by  System  banks.  The 
amendment  would  also  permit  persons 
(individuals  and  legal  entities)  other 
than  System  institutions  to  own  stock  in 
such  organizations  provided  80  percent 
of  all  classes  of  equity  is  held  by  System 
institutions  (other  than  Farmer  Mac). 
DATES:  Written  comments  must  be 
received  on  or  before  March  31, 1990. 
()Mt     >(  s:  Submit  any  comments  in 
wnung  im  triplicate)  to  Anne  E.  Dewey, 
General  Counsel,  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  be  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel.  Farm  Credit 
Administration. 

KM  FUftTHEfl  INFOtiMAIIOM  COMTACr. 
John  C.  Moore,  Deputy  Chief.  Financial 
Analysis  and  Standards  Division. 
Farm  Credit  Administration.  1501 
Farm  Credit  Drive,  McLean.  Virginia 
22102-6000.  (703)  883-4498,  TDD  (703) 
883-4444 
or 
Dorothy  ).  Acosta.  Senior  Attorney, 
Office  of  General  Counsel.  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  Virginia  22102- 
5090.  (703)  883-4020:  TDD  (703)  883- 


8UP'' .  f  Mf  h^  A  ■  •  •  . N  f  ,.„ « M  ,A  >  I oic  The 
Agricoitural  Lreaii  Act  oi  1987  (1987 
Act)  established  the  Federal 
Agricultural  Mortgage  Corporation 
(Farmer  Mac)  to  guarantee  securities 
issued  by  agricultural  mortgage 
marketing  facilities  that  pool  and 
securitize  agricultural  real  estate  and 
rural  home  loans  under  a  new  title  VIII 
of  the  Farm  Credit  Act  of  1971.  as 
amended  (Ad).  Section  8.5(e)  of  the  Act 
authorizes  Farm  Credit  institutions  other 
than  Farmer  Mac  notwithstanding  any 
other  provision  of  the  Act  to  establish 
and  operate  as  an  affiliate  an 
agriciiltiu^l  mortgage  marketing  facility 


(pooler)  if  it  obtains  certification  from 
Farmer  Mac.  It  is  clear  from  the  1987  Act 
and  its  legislative  history  that  System 
institutions  are  empowered  to 
participate  fully  in  the  secondary  market 
for  agricultural  real  estate  and  rural 
home  loans  under  title  VIII. 
Consequently.  |  8.5(e)  of  the  Act  is  read 
by  the  FCA  to  amend  inconsistent 
provisions  of  the  Act,  such  as  S  4.25  to 
the  extent  necessary  to  permit  the 
chartering  of  such  an  entity  with  such 
powers  as  are  necessary  to  conduct  an 
effective  pooling  operation. 

Section  4.25  of  the  Act  authorizes  the 
banks  of  the  Farm  Credit  System  to 
organize  a  corporation  for  the  purpose 
of  performing  functions  and  services  for 
or  on  behalf  of  the  organizing  banks  that 
the  banks  may  perform  pursuant  to  the 
Act.  Such  a  corporation,  like  the 
organizing  banks,  is  designated  a 
Federal  instrumentality.  Since  (  8.5(e) 
authorizes  all  Farm  Credit  institutions 
other  than  Farmer  Mac  to  estabhsh  a 
pooler  affiliate,  and  since  S  4.25  is  the 
exclusive  mechanism  for  chartering 
System  affiliates.  {  4.25  is  considered  to 
be  amended  by  S  8.5(e)  to  the  extent 
necessary  to  permit  the  chartering  of  a 
pooler  affiliate  by  any  institution 
empowered  to  do  so  by  9  8.5(e), 
including  institutions  other  than  banks. 
Moreover,  such  a  statutory  amendment 
overrides  any  inconsistent  FCA 
regulations. 

Although  the  Act  itself  contains  no 
restriction  on  who  may  own  stock  in  a 
service  corporation,  FCA  regulations 
governing  the  organization  of  service 
corporations  (set  forth  in  subpart  I  of 
part  611)  restrict  ownership  in  service 
corporations  organized  under  S  4.25  to 
banks  of  the  Farm  Credit  System.  The 
FCA  board  proposes  to  add  a  new 
section  to  subpart  I  that  would  allow 
any  Farm  Credit  in8titution(s)  (other 
than  Farmer  Mac)  to  organize  a  pooler 
and  to  own  stock  in  a  System  pooler. 
The  proposed  amendment  would  also 
permit  minority  ownership  by  persons 
other  than  System  institutions  provided 
that  80  percent  of  all  classes  of  equity  of 
the  corporation  is  at  all  time  held  by 
Farm  Credit  institutions.  The  term 
"person"  is  defined  in  the  proposed 
regulation  as  an  individual  or  a  legal 
entity  organized  under  the  laws  of  the 
United  States  or  any  State  or  territory 
thereof. 

The  FCA  believes  the  ability  to  issue 
Stock  to  non-System  institutions  is  in 
keeping  with  the  Congressional  grant  of 
authority  to  Farm  Credit  institutions  to 
participate  in  the  secondary  market  for 
agricultural  loans  as  a  pooler.  Neither 
title  VIII  nor  iU  legislative  history 
suggests  that  the  authority  of  Farm 


Credit  institutions  to  participate  as  a 
pooler  is  granted  subject  to  legislative 
restrictions  to  which  other  poolers 
would  not  be  subject  The  legislative 
history  of  the  Agricultural  Credit 
Technical  Corrections  Act  of  1988 
confirmed  that  purchases  of  non-System 
loans  were  within  the  contemplation  of 
Congress  in  enacting  title  VIII.  See  134 
Cong.  Rec.  S10819  (daily  ed.  Aug.  3, 
1988)  (statement  of  Senator  Lugar).  The 
FCA  believes  it  appropriate  to  allow 
System  poolers  the  flexibility  to  offer 
stock  ownership  to  persons  other  than 
System  institutions  as  an  added 
incentive  for  non-System  institutions  to 
participate  with  it  as  loan  originators,  in 
order  to  attract  sufficient  loan  volume 
for  a  cost-effective  pooling  operation. 
Also,  the  ability  to  issue  stock  to  non- 
System  institutions  would  facilitate  joint 
ventures  for  the  purpose  of  sharing  of 
specialized  expertise  and  technical 
capacity  with  non-System  institutions, 
as  well  as  provide  an  additional  source 
of  capital 

Although  the  FCA  believes  that  it  is 
important  to  allow  System  poolers  the 
flexibility  to  issue  stock  to  non-System 
institutions,  the  Board  believes  that  it  is 
equally  important  to  retain  control  of 
any  service  corporation  organized  under 
S  4.25  in  System  institutions.  Since  any 
pooler  organized  under  S  4.25  is  a 
System  institution  deriving  its 
authorities  from  other  System 
institutions,  the  FCA  Board  believes  that 
it  is  important,  at  a  minimum,  to  ensure 
that  non-System  institutions  cannot 
block  significant  corporate  actions 
requiring  a  %  shareholder  vote  in  which 
important  interests  of  the  System  are  at 
stake.  The  FCA  believes  that  the  control 
requirement  should  be  high  enough  to 
take  into  account  that  not  all  System 
institutions  will  agree  on  all  issues  and 
still  ensure  that  a  single  non-System 
shareholder  owning  more  voting  stock 
than  any  single  System  institution  could 
not  exercise  its  considerable  influence 
to  the  detriment  of  the  System  as  a 
whole.  Accordingly,  the  proposed 
regulation  would  require  that  at  least  80 
percent  of  the  equities,  voting  and  non- 
voting, of  the  corporation  be  held  by 
Farm  Credit  institutions  at  all  times. 

List  of  SubjecU  in  12  CFR  Part  611 

Agriculture,  Banks,  Banking,  Conflict 
of  interest.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  611  of  chapter  VI.  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  Si  1— ORGANIZATION 

1.  1  tie  auinonty  citation  lor  part  611  is 
revised  to  read  as  follows: 


Authority:  Sees.  1.3. 1.13.  Z.a  2.ia  3.0.  3.21, 
4.12.  4.15,  5.0.  5.9,  5.10,  5.17.  7.0-7.13.  a.6(e);  12 
U.S.C.  2011.  2021,  2071,  2096,  2121.  2142,  2183, 
2203.  2221.  2243.  2244.  2252,  2279a-2279f-l, 
2279aa-5{e):  sect.  411  and  412  of  Pub.  L  100- 
233 

Subpart  s~S«ryice  Corporations 

2.  Subpart  I  is  amended  by  adding  a 
new  (  811.1137  to  read  as  follows: 

(611.1137     TItte  V!lt  »ervtct  corporations 

(a)  Service  curpoioinjn6  inay  l>c 
organized  by  any  Farm  Credit 
in8titution(s)  other  than  the  Federal 
Agricultural  Mortgage  Corporation  for 
the  purpose  of  exercising  the  authorities 
granted  under  title  VIII  of  the  Act  to  act 
as  agricultural  mortgage  marketing 
facilities.  The  requirements  of 

S  S  611.1135  and  611.1136  apply  as  if  such 
organizing  institutions  were  banks, 
except  for  good  cause,  as  determined  by 
the  Farm  Credit  Administration.  Such 
service  corporations  may  issue  stock  to 
Farm  Credit  institutions  other  than  the 
Federal  Agricultural  Mortgage 
Corporation  and  to  persons  that  are  not 
Farm  Credit  System  institutions, 
provided  at  least  80  percent  of  the 
voting  stock  is  at  all  times  held  by  Farm 
Credit  institutions  other  than  the 
Federal  Agricultural  Mortgage 
Corporation. 

(b)  For  the  purposes  of  this  regulation, 
"person"  means  an  individual  or  a  legal 
entity  organized  under  the  laws  of  the 
United  States  or  any  State  or  territory 
thereof. 

Dated:  March  7. 1990. 
Charles  R.  Row, 

Acting  Secretary,  Farm  Credit  Administration 
Board. 
(FR  Doc.  90-5576  Filed  3-4-40: 8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

M  Cf-R  Pa.'l  108 

Loans  so  State  and  Locai  DeveioptT-.er.t 
Companies 

AGEKCv:  Small  Business  Administration. 
actk>n;  Notice  of  proposed  rulemaking. 


r.  SBA  proposes  to  raise  the  job 
opportunity  objective  for  the  504 
program  from  one  job  for  each  $15,000  of 
SBA-guaranteed  debenture  investment 
to  $35,000  of  such  debenture  investment. 
This  action  is  based  on  a  study  of 
capital  investment  required  for  job 
creation.  The  present  ratio  has  been  in 
effect  since  1980  and  is  outdated.  The 
proposed  ratio  would  make  it  easier  for 
Certified  Development  Companies  to 
find  economic  development  projects. 


DATES:  Comments  must  be  received  on 
or  before  April  11,  1990. 

ADOWESSis  Written  comments  may  be 
seiii  lu  Uifc  Office  of  Economic 
Development  Small  Business 
Administration.  1441  L  Street  NW..  room 
720-A  Washington,  DC  20416 

FOR  FURTMEB  INfORMATiOh  COPir hCV. 

LeAnn  M.  Uliver,  t-inancifai  Analyst 
Office  of  Economic  Development.  (202) 
653-6086. 

8U«>*>V.EMENTARV  INFORMATiOM;  At 

[  .  St       ;  >        ...  eation  and 

retention  for  the  certified  development 
company  (504)  program  is  one  job  for 
each  $15,000  of  debenture  investment 
guaranteed  by  SBA.  This  standard  has 
been  in  effect  since  the  inception  of  the 
program  in  1980.  Certified  Development 
Companies  (CDCs)  have  found  it 
increasingly  difficult  to  find  projects 
which  meet  the  $15,000  test,  except  in 
service  and  retail  industries  where  SBA 
has  discouraged  504  lending. 

The  $15,000  objective  was  developed 
in  1980.  based  on  (unpublished)  job 
requirements  of  the  Economic 
Development  Administration 
(Department  of  Commerce),  and  of  the 
Urban  Development  Action  Grant 
Program  (Department  of  Housing  and 
Urban  Development),  as  well  as 
recommendations  of  the  National 
Development  Council  and  the  National 
Association  of  Development 
Organizations. 

A  study  undertaken  by  Arthur 
Andersen  ft  Company  for  the 
Development  Company  Funding 
Corporation,  dated  August  1989.  shows: 

(1)  Prices  of  key  components  in  the 
development  process  (land,  construction 
costs,  building  materials,  labor, 
professional  services)  have  escalated 
considerably  since  the  standard  was 
estabUshed  in  1980. 

(2)  Job  creation  is  more  costly  in 
expansions  than  in  business  start-ups, 
according  to  data  from  the  National 
Venture  Capital  Association.  Because 
the  504  program  is  used  primarily  to 
finance  business  expansions,  rather 
than  start-ups.  the  job  creation  standard 
should  take  this  difference  into  account 

(3)  Job  creation  is  more  expensive  in 
certain  business  sectors  than  in  others. 
The  highest  "cost  per  job"  figures  occur 
in  the  manufacturing  sector,  which  is 
one  of  the  key  sectors  the  Agency  seeks 
to  assist  through  the  504  program.  In 
contrast  some  of  the  lower  cost  per  Job' 
sectors  are  among  the  industries  to 
which  the  Agency  has  discouraged  504 
lending  (e.g..  personal  services,  retail 
ti-ade).  It  is  SBAs  view  that  the  job 
standard  should  be  established  at  a 
level  which  enables  CDCs  to  make  the 
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type  of  loan*  which  meet  the  Agency's 
policy  objectives. 

The  Arthur  Andersen  study  analyzes 
various  data  sources  which  document 
the  cost  of  job  creation.  The  costs  cited 
vary  depending  upon  the  type  of 
industry  and  whether  the  data 
distinguish  between  start-ups  and 
expansions.  The  Department  of 
Commerce  Bureau  of  Economic  Analysis 
provides  the  most  complete  data, 
indicating  that  the  cost  per  employee 
average  for  all  industries  is  $133,000. 
This  would  be  the  equivalent  of  a  504 
standard  of  1:S53.000  (based  on  a 
debentiire  funding  40  percent  of  the 
project  cost).  This  number  is  an  average 
of  all  industry  types  and  includes 
several  high  cost  business  categories 
which  would  be  unlikely  candidates  for 
504  financing  (e.g.,  transportation, 
mining,  communications  and  public 
utilities).  On  the  other  hand,  the  data  do 
not  distinguish  between  start-ups  and 
expansions. 

It  is  SBA's  objective  to  foster  the 
modernization  of  manufacturing,  to 
increase  ex{>ort  activity,  to  promote 
rural  economic  development,  and  to 
create  and  retain  jobs  above  minimum 
pay  levels.  Therefore,  it  is  SBA's 
judgment  that  a  job  creation  and 
retention  standard  of  one  job  for  every 
$35,000  of  debenture  investment  would 
meet  the  purposes  of  the  504  program 
best. 

Compliance  With  Executive  Orders 
12291  and  UtU.  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
ReductioaAct 

For  purposes  of  Executive  Order 
12291,  SBA  has  determmed  that  this  rule 
is  not  a  major  one.  since  the  total  impact 
on  the  National  economy  is  not  likely  to 
exceed  $B6  million,  in  this  connection, 
we  estimate  that  about  20  percent  of  the 
annual  total  number  of  loans 
(approximately  1,200)  averaging  $265.000 
each  (for  SBA's  project  share)  were 
rejected  because  tliey  did  not  satisfy  tiie 
ratio  of  one  (ob  for  each  $15,000  of  SBA- 
guaranteed  debenture  investment.  Many 
of  these  loaas  would  now  be  made  if  the 
504  prograB  funding  level  is  increased. 
If.  however,  the  program  funding  level  is 
not  raised  for  FY  1990.  and  assuming  the 
same  demand  tor  aasiataiiee  exists  at 
that  level  a*  in  prior  years,  there  would 
be  no  impact  on  the  economy.  l)ecause 
the  use  of  program  dollars  tliat  tiiis  rule 
would  author^e.  would  be  ofiset  by  a 
reduction  in  numbers  of  otber  projects. 

SBA  certifies  that  tUs  ragidbtory 
change  docs  aot  warraat  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  Executive  Order  12812. 

For  purposes  of  llie  Regulatory 
Flexibility  Act  5  U.&C  604.  SBA  has 


determined  that  this  rule  will  have  a 
limiificant  economic  impact  on  a 
■ubstMtial  number  of  small  entities. 

The  following  analysis  is  provided 
within  the  context  of  the  review 
required  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  603).  * 

The  reason  why  this  action  is  being 
considered  is  that  the  present 
requirement  of  one  job  for  each  $15,000 
of  SBA-guaranteed  debenture 
investment  is  obsolete. 

Our  objective  is  to  bring  the  job-to- 
dollar  ratio  into  better  alignment  with 
present-day  job  creation  and  retention 
cost.  The  legal  bases  for  this  rule  change 
are  section  5(b)(6]  of  the  Small  Business 
Act.  15  U.S.C.  634(b)(6)  and  section 
308(c)  of  the  Small  Business  Investment 
Act.  15  U.S.C.  687(c). 

This  rule  change  will  affect  those  504 
loan  applicants  which  have  a  job 
creation  and  retention  ratio  in  excess  of 
$15,000  per  job.  We  estimate  that  240 
loans  will  be  affected  (20%  of  loans 
approved). 

There  are  no  projected  reporting, 
record-keeping  or  other  compliance 
requirements  imposed  by  this  rule. 
There  are  no  Federal  rules  which 
duplicate,  overlap  or  conflict  with  this 
proposed  rule. 

Significant  alternatives  to  the 
proposed  rule  which  would  accompUsh 
the  stated  objective  of  this  rule  could  be 
a  higher  or  a  lower  job  per  dollar  ratio. 
However,  a  higher  ratio  would  reduce 
the  total  number  of  jobs  created  by  this 
program  under  present  conditions,  and  a 
lower  ratio  would  tend  to  concentrate 
projects  in  service  and  retail  industries 
to  the  exclusion  of  industries,  such  as 
manufacturing  and  export  activities, 
which  create  jobs  above  minimum 
levels.  It  is  SBA's  judgment  that  the 
proposed  ratio  meets  the  purposes  of  the 
504  program  best. 

As  stated  above,  there  are  no 
reporting  or  other  compliance 
requirement  not  approved  by  the  Office 
of  Management  and  Budget  which  come 
under  the  Paperwork  Reduction  Act,  44 
use.  Ch.  35. 

List  of  Subjects  in  13  CFR  Part  IfW 

Loan  programs/business,  Sniou 
businesses. 

For  the  reasons  set  out  in  the 
preamble,  part  106  of  title  13,  Code  of 
Federal  Regulations,  Ch.  L  is  proposed 
to  be  amended  as  follows: 

PART  1 0K     '  4  iM  f  N  Df  0 1 

1.  The  authority  citations  for  part  106 
coQtinues  to  read  as  follows: 

Albsilll  15  U.S.C  i  e«7(c).  M6,  eSB.  007, 
007*.  aSTb,  087&  Pub.  L  ioo-6oa 


2.  Section  10e.5O3(b)(l)  Introductory 
text  and  (c)  are  amended  by  removing 
"$15,000"  and  adding  instead  "$35,000". 

(Catalog  of  Federal  Domestic  Assistance 
59.036  Certified  Development  Company 
Loans  (503  Loans):  59.041  Certified 
Development  Company  Loans  (504  Loans) 

Dated:  October  18. 1968. 
Susan  Eagaleitar, 

Administrator. 

[FR  Doc  90-5553  Filed  3-»-60;  8:46  am) 
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D£°'VF<TME?<T  OF  TRANSPORTATION 
(^ecteral  Aviation  Admintstra^ion 

'  I  CFS  Part  39 

rx>€i<er  Nc   '-t-hHU-  J'-AO] 

Aif worthiness  Directives.  McDonnell 
Douolan  Model  DC- 10-10   -10F\  ^  iS. 

■  ;c,  '-:30F,  -40     -40F,  and  KC-10A 
MJitaryi  Series  A^rptanes 

agency:  Federal  Aviation 
AuiiiiMistration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  iiew  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-10-10,  -lOF,  -15.  -30.  -30F,  -W.  -40F. 
and  KC-lOA  (Military)  series  airplanes, 
which  would  reqiure  modification  of  the 
aircraft  hydraulic  system.  This  proposal 
is  prompted  by  an  incident  resulting  in 
loss  of  all  three  hydraulic  systems.  Ihls 
condition,  if  not  corrected,  could  result 
in  loss  of  aircraft  hydraulic  power  and 
simultaneous  loss  of  the  aircraft  flight 
control  system. 
A^ts:  Conunents  must  be  received  no 
rir  May  1.1990. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
21-AD.  17900  Pacific  Highway  South,  C- 
68066.  Seattle.  Washington  98166.  The 
applicable  service  Information  may  be 
obtained  from  Douglas  Aircraft 
Company.  P.O.  Box  1771.  Long  Beach, 
California  90601.  ATTN:  Manager, 
Service  Changes.  Mail  Code  73-3a  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street.  Long  Beach.  California. 


FOU  FURTHER  l*IFORI«ATION  CONTACT 

Mx.  RoDt'l!    I     Karit'iu.  AlMu-S^idce 

Engineer,  Lis  Aiiseles  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-131L,  FAA, 
Northwest  Mountain  Region.  3229  East 
Spring  Street.  Long  Beach,  California 
90806-2425;  telephone  (213)  988-5355. 

SUPfH-EMENTARY  INFORMATTON: 

i;:ii;res'.ed  persons  ar?  '.iiMied  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regtUatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  TTie  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  Ail  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-21-AD."  The 
po<>t  card  will  be  date/ time  stamped  and 
returned  to  the  conunenter. 

Discussion 

One  operator  of  a  McDonnell  Douglas 
Model  DC-10-10  series  airplane  was 
involved  in  an  accident  in  which  an 
uncontained  failure  of  the  first  stage  fan 
disk  of  the  Number  2  engine  caused 
catastrophic  damage  to  all  three 
hydraulic  systems  on  the  airplane  and 
resulted  in  the  loss  of  all  hydraulic- 
powered  flight  controls.  This  condition, 
if  not  corrected,  could  result  in  the  total 
loss  (rf  the  aircraft  hydraulic  power  and 
simultaneous  loss  of  the  aircraft  flight 
control  system. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  desiga  an  AD  is  proposed 
which  would  require  the  installation  of 
an  electrically  operated  hydraulic 
system  shutoff  valve  and  return  line 
check  valves  in  the  Number  3  hydraulic 
system,  in  a  manner  approved  by  the 


FAA.  The  shutoff  valve  would  be 
required  to  be  automa  1 1  c  a  U  v  a  ( ; :  v  h  i  ^c 
\  \  ^  "vdraulic  fluid  level  Hi'nsor  in  t-ie 
Numbfi  3hydrau!i(  fvs'pm  rese.'-.-or 
which  would  activaif  in  the  event  of 
loss  of  hydraulic  fl,    i  Th.f  valve  would 
be  activated  at  a  p    ;'  w   ►  rt  sufficient 
fluid  remained  in  ifte  ftvstn       ;h  matt 
operation  of  flis^t  contrui.'!  u.  ■nt  event 
of  leaks  in  the  svsu-m  H  sum  «  irak 
were  to  occur,  the  airplane  wouic 
continue  to  respond  to  pitch  control 
inputs  through  the  horizontal  stabilizer 
trim  changes,  and  to  roll  control  inputs 
through  the  lateral  controls  powered  by 
the  Number  3  hydraubc  system. 
Additionally,  such  shutoff  valve 
activation  would  be  required  to  be 
annunciated  in  the  cockpit  to  advise  the 
crew  of  the  condition. 

McDonnell  Douglas  has  indicated  that 
it  is  developing  service  information 
describing  procedures  for  installing  the 
shutoff  valve  in  the  Number  3  hydraulic 
system  and  cockpit  annunciation 
system,  as  described  above.  When  this 
service  information  is  finalized  and 
approved,  the  FAA  may  consider 
referencing  it  in  the  final  rule  as  an 
appropriate  service  information  source. 
The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  29-129,  dated  February  14. 199a 
which  describes  an  "interim" 
modification  comprised  of  the 
installation  of  flow  rate  sensing 
hydraulic  fuses  and  return  line  check 
valves  in  the  Number  3  hydraulic  system 
lines  located  on  the  aft  side  of  the 
horizontal  stabilizer  center  box  section. 
This  modification  will  retain  hydraulic 
fluid  in  critical  branches  of  the  Number 
3  hydraulic  system  upstream  of  the  fuses 
in  the  erent  of  a  massive  hydraulic  leak 
occurring  downstream  from  the  fuses. 
Airplane  control  would  be  maintained  in 
the  same  manner  as  with  the  more 
complex  modification  described  above. 
This  is  considered  to  be  an  interim 
corrective  action  because,  although  the 
hydraulic  flow  rate  fuses  will  activate  if 
a  high  volume  or  massive  hydraulic 
system  leak  occurs,  they  will  not 
activate  for  slow  hydraulic  system 
leaks.  The  FAA  has  determined  that  this 
installation  is  adequate  to  maintain  the 
partial  integrity  of  the  Number  3 
hydraulic  system,  without  comprainising 
safety,  until  the  "final"  modification  (the 
electrically  operated  hydraulic  system 
shutoff  valve  and  return  line  check 
valves  in  the  Number  3  hydraulic 
system)  is  installed. 

The  proposed  rule  wouid  r^i,  ..re  that 
Model  DC-10-10  series  airr  rties  be 
modified  within  six  mortns  .;!<  '  the 


effective  date  ofthe  i 


Aith 


either  the  "fbial"  modification  or  the 
"Interim"  modification.  If  an  operator  of 


a  Model  DC-IO-IC  airpi^iie  eietu  to 
install  the  "interim"  modification 
initially.  Installation  of  the  "finer 
modification  would  be  required  within  a 
year  after  the  pff*H  tivf  Ur  t    <f  the  final 
rule.  Retention  ol  the  muetim 
modificatioo  en  tfie  airplane  aiker 
accoHipliiihmf  n:  >  f   he  final 
mof^if-ce'iiin   ^  (jpuanal. 

Ah  jsru'r  Moae\  DC-10  w-nc- 
airplanes,  except  the  Model  DC-10-10, 
would  be  required  to  install  the  "final" 
modification  within  one  year  after  the 
effective  date  of  the  final  rule.  Since  the 
recent  in-service  accident  involved  a 
Model  DC-10-10  series  airplane 
equipped  with  CF6-6  engines,  and  since 
no  similar  accidents  have  occurred 
involving  other  Model  IX>10  series 
airplanes,  the  proposed  requiiuutnll  of 
the  rule  would  permit  a  longer 
compliance  time  for  the  other  Model 
DC-10  series  airplanes. 

There  are  approximately  428 
McDonnell  Douglas  Model  DC-10-10. 
-lOF.  -15.  -30,  -30F.  -40,  -40F.  and  KC- 
lOA  (Military)  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  243  airplanes  of  U5. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  71 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  parts  to  accompli.'  •  ' '  ' 
modificabon  is  estimated  to  bt  S,:i».cxjO 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $7,737,120. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  tfie  relstionsbip 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  refulatioo  (1) 
is  not  a  "major  rule"  undr'  F  tf  rutive 
Order  12291:  (2)  is  not  a    s-^n      ant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtsinsd  from  the  Rules  Docket 


.*.__  /  1/...I 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Tbe  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a].  1421  and  1423: 
49  use.  106(g)  (Revised  Pub.  L  97-449, 
fanuary  12. 1963):  and  14  CFR  11^. 


f3t.1S    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

McDonnell  Douglas:  Applies  to  all  Model 
DC-lO-ia  -lOF.  -15.  -3a  -30F.  -4a  -40F. 
and  KC-lOA  (Military)  series  airplanes, 
certincated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  total  loss  of  aircraft  hydraulic 

power  and  flight  control  systems,  accomplish 

the  following: 

A.  For  Model  DC-10-10  and  -lOF  series 
airplanes: 

1.  Within  6  months  after  the  effective  date 
of  this  AO,  accomplish  either  subparagraph  a. 
or  b.,  belo«r. 

a.  Modify  the  Numtier  3  hydraulic  system 
by  installing  flow  rate  sensing  hydraulic  fuses 
and  check  valves  in  accordance  with 
paragraph  2  Accomplishment  Instructions,  of 
McDonnell  Douglas  DC-10  Service  Bulletin 
29-129,  dated  February  14. 1990;  or 

b.  install  an  electrically  operated  hydraulic 
system  shutoff  valve  and  return  line  check 
valve  in  the  Number  3  hydraulic  system.  The 
shutoff  valve  must  be  activated  by  a 
hydraulic  fluid  level  sensor  in  the  Number  3 
hydraulic  system  reservoir  and  annunciated 
in  the  cockpit.  The  Installation  must  he  made 
in  a  manner  which  is  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certirication 
Office. 

2  For  those  airplanes  modified  in 
accordance  with  paragraph  A.l.a..  above, 
within  1  year  after  the  effective  date  of  this 
AD.  install  an  electrically  operated  hydraulic 
system  shutoff  valve  and  return  line  check 
valve  in  the  Number  3  hydraulic  system.  The 
shutoff  valve  must  be  activated  by  a 
hydraulic  fluid  level  sensor  in  the  Number  3 
hydraulic  system  reservoir  and  aimunciated 
in  the  cockpit.  The  installation  must  be  made 
in  a  manner  which  is  approved  by  the 
Manager.  L.os  Angeles  Aircraft  Certification 
Office.  The  modification  of  paragraph  of 
A.l.a.  may  be  removed  after  accomplishment 
of  this  paragraph. 

B.  For  Model  DC-10-15,  -30.  -30F.  -40, 
-40F.  and  KC-lOA  (military)  series  airplanes, 
within  one  year  after  the  effective  date  of  this 
AD.  install  an  electrically  operated  hydraulic 
system  shutoff  valve  and  return  line  check 
valve  in  the  Number  3  hydraulic  system.  The 


shutoff  valve  must  be  activated  by  a 
hydraulic  fluid  level  sensor  in  the  Number  3 
hydraulic  system  reservoir  and  annunciated 
in  the  cockpit.  The  installation  must  be  made 
in  a  manner  which  is  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Region. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Douglas  Aircraft  Company. 
P.O.  Box  1771.  Long  Beach.  California 
90801.  ATTN:  Manager.  Service  Change, 
Mail  73-30.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California. 

Issued  in  Seattle,  Washingtoa  on  March  2, 

i9ga 

Leroy  A.  Keith, 

Manager.  Transport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  90-5538  Filed  3-»-«);  8:45  am] 
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FEDERAL  TRADE  C  O  w  M  "  SION 
16  CFR  307 

Proposed  Smokeless  Tot>acco 
Regulations 

aocncy:  Federal  Trade  Commission. 
action:  Reopening  of  comment  period. 


;  The  Federal  Trade 
Commission  is  reopening  the  public 
comment  period  for  30  days,  until  April 
11, 1990,  in  order  to  solicit  comments  on 
specific  questions  that  have  arisen  from 
the  comments  received  on  the  Notice  of 
Proposed  Rulemaking  for  possible 
amendments  to  its  regulations  under  the 
Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986 
("Smokeless  Tobacco  Act").  The 
comment  period  on  the  notice,  published 
on  July  31. 1989  (54  FR  31541).  was 
extended  to  October  16. 1988  (54  FR 
37117). 


OATEs:  Comments  regarding  the 
proposed  amendments  to  the  regulations 
must  be  filed  no  later  than  April  11, 
1990. 

aooRESSES:  Comments  should  be 
u-i^iLiicJ  to  Secretary.  Federal  Trade 
Commission,  6th  &  Pennsylvania  Ave. 

FOR  f URTMEB  INFORMATION  CONTACT: 

Anne  V.  Maher  (202)  326-2987.  Division 
of  Advertising  Practices.  Federal  Trade 
Commission.  6th  &  Pennsylvania  Ave. 
NW.,  Washington,  DC  20580. 

SUPPlPMrNTAHV  INFOBMATiON: 
betHuii  A — BdcRjjruund 

In  a  Notice  of  Proposed  Rulemaking 
published  on  July  31. 1989  (54  FR  31541). 
the  Federal  Trade  Commission 
requested  public  comment  on  proposed 
amendments  to  16  CFR  Part  307.  the 
Commission's  regulations  under  the 
Comprehensive  Smokeless  Tobacco  Act 
of  1^6.  Those  regulations,  which  took 
effect  on  February  27, 1987.  implement 
the  Act's  requirements  for  the  display  of 
health  warnings  in  the  labeling  and 
advertising  of  smokeless  tobacco 
products  and  for  the  submission  of  plans 
for  compliance  with  the  Act.  The  notice 
proposed  the  deletion  of  the  exemption 
of  utilitarian  objects  from  the 
regulations,  and  proposed  a  method  for 
displaying  the  required  health  warnings 
on  utilitarian  objects.  The  date  on  which 
comments  would  have  been  due  was 
August  30. 1989.  but  after  several 
organizations  requested  an  extension  of 
time,  the  Commission  extended  the 
comment  period  for  an  additional  45 
days,  until  October  16, 1989,  (54  FR 
37117). 

The  Commission  has  received  88 
comments  on  the  proposed  amendments 
from  a  variety  of  individuals  and 
organizations.  The  Commission  staff  has 
analyzed  the  comments  and  is  now  in 
the  process  of  drafting  a  proposed  final 
rule.  However,  several  questions  have 
arisen  from  the  proposed  comments 
which  the  Comission  believes  should  be 
addressed  on  the  public  record  before 
publication  of  the  final  regulations. 
Specifically,  the  Commission  is 
soliciting  information  on:  (1)  Possible 
methods  for  placing  the  mandated 
health  warnings  on  hats  and  caps;  (2) 
the  type,  number,  and  market  share  of 
certain  utilitarian  items  which  are 
utilized  to  display  smokeless  tobacco 
logos,  brandnames  and  selling 
messages;  and  (3)  the  number  of  small 
entities  affected  by  the  proposed 
regulations.  While  the  Commission  is 
not  requesting  or  encouraging  comments 
on  other  topics,  it  will  consider  any 
views  which  are  offered  as  rebuttal  to 


comments  filed  n  rehponht 

of  proposed  nilf- •-  imiir 

S«H  tuin  B — Que.stions 

In  light  of  the  comments  received  in 
response  to  its  proposed  amendments  to 
its  regulations  luuler  the  Smokeless 
Tobacco  Act  of  1988,  the  Commission  is 
seeking  comments  on  the  following 
questions; 

Question  1.  The  Commission  has 
received  numerous  comments  regarding 
the  technological  problems  in  affixing 
warning  labels  on  hats  and  caps  in  the 
maimer  prescribed  in  the  proposed 
amendments.  Section  307,9(b)  of  the 
proposed  amendments  requires  that  the 
warning  must  be  printed,  embossed, 
embroidered  or  otherwise  affixed  to  the 
utilitarian  object  with  the  same 
permanence  and  durability  as  the 
product  brandname,  logo  or  selling 
message.  Proposed  S  307.9(a)  requires 
the  warning  to  be  visible  whenever  the 
brandname.  logo  or  selling  message  is 
visible.  Moreover,  by  example,  the 
advertising  display  area  for  a  baseball 
cap  is  defined  as  the  conical  area  of  the 
cap,  excluding  the  brim. 

Comments  received  indicate  that 
many  hats  and  caps,  however,  are 
embroidered  with  the  smokeless 
tobacco  loga  brandnames  or  selling 
messages  on  the  front  panel.  Some 
commentors  have  asserted  that  it  is 
technologically  impossible  to  embroider 
a  legible  warning  in  the  small  size 
necessary  to  fit  on  a  panel.  The 
Commission,  therefore,  is  requesting  the 
following  information: 

A.  Is  there  a  method  by  which  the 
warning  statement  can  be  affixed  to  a 
hat  or  cap  which  will  be  visible  when 
the  brandname,  logo  or  selling  message 
is  visible,  which  will  be  comparable  in 
visibility  to  the  brandname.  logo  or 
selling  message,  and  which  will  be  of 
sufficient  durability  to  last  for  the  useful 
Ufe  of  the  hat  or  cap? 

Question  Z  The  Commission  has 
received  many  comments  dealing  with 
the  placement  of  health  warnings  on 
particular  types  <^  utilitarian  items.  For 
example,  some  commentors  have  asked 
for  exemptions  or  sltemstive  warning 
schemrs  for  itpms  whidi  are  too  small  to 
accotn  :;i".irttp  ci  .ispidMIMand  legible 
warnings.  Other  ooaimentorf  have 
indicated  that  the  waminf?  reqnirement 
as  proposed  would  'in-  technologically 
infeanble  for  certain  \\vm%  The 
Commission  is  seeking  aoiii;;  mm 
information cooceming  the  d  s;:i  lution 
of  utilitarian  objects,  and  particularly 
which  are  most  utilized  for  displaying 
the  brandnsmr's  i.>ftos  dnd  soiling 
messapetof  smijKeip.<t$  tnhH:  <  o 
companies   V\  ith  .u;'  ''iis  ir'orT.-;r::>-- 
the  Comrrusaior.  cios;  assiunt  Uiai  ii^ 


'he  notice       utilitarian  items  coostitute  an 


part  of  smokeless  tobacco  advert  isnip 
and,  therefore,  warrant  placempni  .;,•  -r,. 
warning  on  the  object.  The  Com.;  '•s,  >■. 
therefore,  is  requesting  the  ffiis.vs  n» 
information: 

A.  What  are  the  top  fifteen  utihtarian 
items — in  terms  of  number  of  items — 
that  are  sold  or  given  away  each  year- 
bearing  the  brandname,  logo  or  selling 
message  of  a  smokeless  tobacco 
company? 

(i)  Approximately  what  percentage  of 
the  smokeless  tobacco  utilitarian  item 
market  is  each  of  the  fifteen  items? 

(ii)  Approximately  how  many  of  each 
of  the  fifteen  items  were  disaeminated  in 
1988?  This  information  can  be  listed  by 
smokeless  tobacco  company,  and  can  be 
given  in  terms  of  numbers 
manufactured,  ordered  or  distributed. 

B.  In  its  comments,  the  Smokeless 
Tobacco  Council  included  as  Exhibits  1 
through  28  examples  of  utilitarian  items 
which  it  contends  are  too  small  to 
accommodate  a  clear  and  conspicuous 
warning.  Please  provide  data  showing 
the  approximate  number  of  each  of 
these  types  of  items  (e.g..  belt  buckles, 
patches,  golf  ball  packs,  key  rings  and 
chains,  etc.)  that  were  disseminated  in 
1988.  This  information  can  be  listed  by 
smokeless  tobacco  company  and,  if 
appUcable,  can  be  given  in  terms  of 
numbers  manufactured,  ordered  or 
distributed. 

Question  3.  The  Commission  has 
received  many  comments  which 
maintain  that  the  proposed  amendments 
will  have  an  adverse  effect  on  the  small 
businesses  involved  in  tbe  manufacture 
and  distribution  of  utilitarian  objects 
which  bear  smokeiots  tobai   i 
brandnames,  logos  or  aeDing  iiie&*agci. 
While  these  comments  appear  to 
address  the  compliance  obligations  that 
have  been  impowd  by  the  Smokeless 
Tobacco  Act,  -^'bc  than  by  the 
proposed  amended  rule,  the  Commission 
is  nonetheless  interested  in  receiving 
more  information  about  the  impact  of 
the  rule  on  small  bosinessM.  For 
purposes  of  this  question,  we  are 
interested  only  in  businesses  that 
employ  fewer  than  100  people. 

■^    Approximately  h"w  marv  fiTn* 
will  t>e  affected  by  thf  p~ip<is.-d 
amendments  to  the  smokeless  tobacco 
regulations? 

B.  What  is  the  apprrxm  i»- 

Eercentag^  '-^f  •('"oVpIpss  totiHcco 
usiness  tfint  »-'»'"h  of  these  firms 
handles? 

i '         "-tion  of  the  Commission. 
Uunaid  :>.  Clark. 
Secretary. 
:  K  n  ,     tji\  r,tj-,_T  ril,>(?  >+M>0,  8  4*!  sm) 
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DEPARTMENT  Of  THE  (NTEBIOW 

Dtfica  ot  Surtsce  Mwwig  R*ciamatk>n 
and  EntwcenrMsnS 

30  CFR  Pan  936 

OhK5  Permanent  Regu.ato---,  frograr^ 
Revision  ot  Admtnistrat'*'e  Rjies 

AGtNcy  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

liCTioN.   *roposed  rule.  

sui^mary:  OSM  is  announcing  the 
receipt  of  proposed  Revised  Program 
Amendment  Number  39  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Proposed  Revised  Program 
Amendment  Number  39  reiterates 
several  revisions  to  eight  administrative 
rules  proposed  eariier  in  Program 
Amendment  Number  39.  In  addition, 
proposed  Revised  Program  Amendment 
Number  39  proposes  t»ew  revisions  to 
three  of  these  ndes  and  provides 
administrative  record  information 
concerning  the  consideration  of  the 
seriousness  of  violations  in  the 
determination  of  amounts  of  individual 
civil  p)€nalties.  The  additional  changes 
proposed  in  Revised  Program 
Amendment  Number  99  would  revise 
the  definition  of  "property  to  be  mined." 
would  correct  a  reference  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq).  and 
would  revise  a  new  proposed  rule 
authorizing  individual  civil  penalties  All 
of  the  proposed  revisions  are  intended 
to  make  the  Ohio  rules  consistent  with 
the  corresponding  Federal  regulations. 
This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  pubhc  in^>ection. 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  tbe  procedures  that  will  be  followed 
regarding  the  pubUc  hearing,  if  one  is 
requested.  ' 

DATlt:  Written  comments  ouist  be 
received  on  or  before  4:00  pjn.  on  April 
11. 190a  ff  requestsd.  a  public  hearing 
on  (ha  proposed  amendments  will  be 
held  at  VM  pjn.  on  April  B.  19Ba 
RaqossU  to  present  oral  tettimoay  at 
the  haarinji  sr  ...it'i  :  ■'  "*•■  ■  •••i^  ^''    ^ 

before  4-(ir' r  rr:     .:    M.r  -1.2"    :**.' 
*.OC»«W.l'If  S'  WmuT  f.omni*'!.i!>  Hnu 
r'-quests,  tr-  le«iih'  h    \tw  hp»nu>j  *r,tr..!a 
be  n.Hikni  (■>'■  tiBnO-Oei'vcrrC  ts>  KS    "^is\.r 
Rost   HdttieKi,  VHrer''!'    »  ,.  ..urrl>«*  f  .»**: 


•  «    f   k^__j_. 
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Office,  at  the  addreM  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Columbus  Field 
OfTice,  2242  South  Hamilton  Road. 
Room  202,  Columbus,  Ohio  43232. 
Telephone:  (614)  866-0578. 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  Fountain 
Square.  Building  B-3,  Columbus.  Ohio 
43224.  Telpphonp  (814)  265-6675. 

rowFviiw  ■  •<«-«  ^.^u^«  MA  now  contact: 

Ms.  Nina  Kose  tidiiieid.  Director. 
Columbus  Field  Office.  (614)  866-057a 


$f 


mmation: 


L  Background 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
fmdings.  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982  Federal  RegUter  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935.15,  and  935.16. 

n.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  November  3, 1988 
(Administrative  Record  No.  OH-1113), 
the  Director  of  OSM  notiRed  the  Ohio 
Department  of  Natural  Resources. 
Division  of  Reclamation  (Ohio)  of  a 
number  of  Federal  regulations 
promulgated  between  October  1, 1963 
and  June  15, 1968  for  which  OSM  had 
determined  that  the  corresponding  Ohio 
rules  were  now  less  effective  than  the 
new  Federal  counterparts. 

Also,  on  December  22. 1988.  the 
Director  of  OSM  announced  the 
approval,  with  certain  exceptions,  of 
Ohio  Program  Amendment  No.  34  (53  FR 
51543).  In  this  annotmcement,  the 
Director  disapproved  the  definition  of 
"property  to  be  mined"  at  OAC  1501:13- 
1-02  (MMMM)  as  submitted  by  Ohio  on 
May  24. 1988.  The  Director  required  that 
Ohio  submit  a  proposed  amendment  to 
revise  the  definition  of  "property  to  be 
mined"  so  as  to  require  that  permit 
applications  identify  all  owners  of 


record  of  mineral  estates  to  be  removed 
or  displaced  by  surface  excavation 
activities  during  the  proposed  coal 
mining  operations. 

In  response  to  the  OSM  requirements 
of  November  3  and  December  22. 1988, 
Ohio  submitted  proposed  Program 
Amendment  No.  39  by  letter  dated 
March  1. 1989  (Administrative  Record 
No.  OH-1168).  Ohio  submitted  further 
administrative  record  information  in 
support  of  proposed  Program 
Amendment  No.  39  on  March  20. 1989 
(Administrative  Record  No.  OH-1174). 
OSM  announced  receipt  of  the  proposed 
amendment  in  the  March  20. 1989 
Federal  Register  (54  FR  11388)  and.  in 
the  same  notice,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 

By  letter  dated  January  19. 1990 
(Administrative  Record  No.  OH-1264). 
OSM  forwarded  five  questions  to  Ohio 
about  proposed  Program  Amendment 
Number  39.  In  response  to  these  OSM 
questions,  Ohio  submitted  proposed 
Revised  Program  Amendment  Number 
39  by  letter  dated  February  22. 1990 
(Administrative  Record  No.  OH-1284). 
The  revised  program  amendment 
reiterates  the  revisions  previously 
proposed  in  Program  Ainendment 
Number  39  to  the  Ohio  program  at  Ohio 
Administrative  Code  (OAC)  Sections 
1501:13-1-02. 13-1-03. 13-4-14. 13-5-01. 
13-7-04. 13-7-05. 13-9-11.  and  13-14-06. 
These  earlier  proposed  revisions  are 
discussed  in  the  March  20. 1989  Federal 
Register  (54  FR  11388). 

In  addition.  Revised  Program 
Amendment  Number  39  proposes  further 
revisions  to  three  rules  and  provides 
additional  administrative  record 
information: 

(1)  OAC  Section  1501:13-1-02 
paragraph  (MMMM):  This  paragraph  is 
being  rewritten  to  state  that  "Property  to 
be  mined"  means  the  surface  and 
mineral  estates  within  the  permit  area. 
For  those  areas  covered  by  underground 
workings,  "property  to  be  mined"  means 
the  mineral  estates  to  be  mined  and  the 
surface  estates." 

(2)  OAC  Section  1510:13-5-01 
paragraph  (E)(14):  This  paragraph  is 
being  rewritten  to  correct  the  citation  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.). 

(3)  OAC  Section  1501:13-14-06 
paragraph  (E)(1):  This  paragraph  is 
being  rewritten  to  include  imminent 
harm  cessation  orders  as  grounds  for  the 
Chief  of  the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation  (the 
Chief)  to  authorize  the  assessment  of 
individual  civil  penalties. 

(4)  OAC  Section  1501:13-14-06 
paragraph  (H):  This  paragraph  is  being 


rewritten  to  add  that  an  individual 
named  in  a  notice  of  proposed 
individual  civil  penalty  assessment  may 
postpone  the  payment  of  the  penalty 
when  the  Chief  and  the  permittee  have 
agreed  to  a  written  plan  for  the 
abatement  of  an  outstanding  cessation 
order. 

(5)  Administrative  Record  Information 
in  Support  of  Program  Amendment 
Number  39:  Ohio  has  provided 
additional  information  discussing  the 
Chiefs  consideration  of  the  seriousness 
of  violations  in  determining  the  amounts 
of  penalties.  The  Chief  will  judge  the 
seriousness  of  violations  in  terms  of  the 
degree  of  environmental  harm  and  the 
extent  of  damaop 

ni.  Public  Comment  Frmetlufes 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  receivrr^  n**''-  the  time 
indicated  under   dates    or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
Fmal  ndemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under    fob  MORf  infohmation 
CONTACT"  b\  4  i*   ,    :.      :.  M.i;    :.  . 
1990.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persoiu  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 


Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  b\  r on! acting  the  person  listed 
under    for  furthcr  MTONMATION 
CONTACT."  All  such  meetings  shall  be 
upen  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "aoohesses  " 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record 

List  of  SubiecU  in  30  CFR  Ion  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  1, 1990. 
CariCCloM, 

Assistant  Director,  Eastern  Field  Operations. 
(FR  Doc  90-5564  Filed  3-9-90;  8:45  am) 


OFPARTMENT  OF  "TRANSPORTATION 

Coast  Guarc 

33  CFR  Part  '  '  " 
[CGD09  90-0 i 

Drawbridge  Operation  Regu'ntloO*; 
Black  RockCanat,  NY 

agency:  Coast  Guard.  DOT. 
ACTtoN:  Proposed  rule. 

summary:  At  the  request  of  the  City  of 
Buffalo,  New  York,  Department  of  Public 
Works,  the  Coast  Guard  is  considering  a 
change  to  the  operating  regulations 
governing  the  Ferry  Street  highway 
bridge,  mile  2.6,  across  the  Black  Rock 
Canal  in  Buffalo,  New  York.  This  change 
would  relieve  the  owners  of  the  bridge 
of  the  requirement  to  keep  bridgetenders 
in  constant  attendance  during  certain 
periods  of  time.  During  these  periods  of 
time  the  draw  would  still  be  required  to 
open  on  signal  for  the  passage  of  a 
vessel  if  the  owner  has  been  notified  in 
advance  of  the  vessel's  intended  time  of 
passage  through  the  draw.  This  change 
is  being  considered  because  of  a  steady 
decrease  in  requests  for  openings  of  the 
bridge  during  the  winter  months  and 
certain  periods  of  time  during  the 
navigation  season.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  in 
attendance  at  the  bridge,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 


OATCS:  Comments  must  be  received  on 
or  before  April  26. 199a 
addresses:  Comments  should  be 
nidiied  to  Comjnander  (obr).  Ninth  Coast 
Guard  District,  1240  East  Ninth  Street, 
Cleveland.  Ohio  44199-206a  Any 
comments  received  as  a  result  of  this 
proposed  rule  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
1240  East  Ninth  Street  room  2063D. 
Cleveland.  Ohio.  Normal  office  hours 
are  between  6:30  a.m.  and  3  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Bloom,  Jr..  Chief.  Bridge 
Branch  v'rrhn-r '3'!fl^■;22^<w3. 

SUPnjEMENTAR^r  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names, 
addresses,  identify  the  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander,  Ninth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Fred  H. 
Mieser.  project  officer,  and  Lieutenant 
Commander  M.  Eric  Reeves.  U.S.  Coast 

Guard  project  attorney 

DiM:Lissiijn  (i!  P.'opij'.ed  Ks-^um'ions 

Presently,  the  Ferry  Street  highway 
bridge  has  a  bridgetender  in  constant 
attendance  to  open  the  bridge  on  signal 
for  the  passage  of  vessels.  However,  the 
Commander.  Ninth  Coast  Guard  District, 
has  authorized  the  removal  of 
bridgetenders  during  the  winter 
navigation  season.  December  through 
April,  on  an  annual  basis  in  accordance 
with  the  provisions  of  33  CFR  117.45. 

The  proposed  operating  regulations 
would  allow  the  owner  of  the  Ferry 
Street  bridge  to  remove  all 
bridgetenders  from  December  1  through 
April  14  (in  accordance  with  current 
regulations).  From  April  15  through 
November  30.  between  the  hours  of  7 
a.m.  and  11  p.m..  seven  days  a  week, 
bridgetenders  will  be  required  to  be  in 
attendance  at  the  bridge  to  open  for  the 
passage  of  vessels;  from  11  p.m.  to  7 
a.m..  seven  days  a  week,  which  would 
be  "advance  notice  periods."  no 
bridgetender  would  be  required  to  be  in 
attendance  at  the  bridge.  During  the 
advance  notice  periods,  the  draw  would 


be  required  to  open  on  signal  if  notice  is 
given  to  the  owner  at  least  four  hours  in 
advance  of  a  vessel's  intended  p8fl88$;«> 
through  the  draw.  Public  vessels    '    ^ 
United  States,  State  and  local 
government  vesseb  used  for  public 
safety  and  vessels  in  dis' "*!'*■  would  be 
passed  through  the  draw  at  iK/on  as 
possible  even  thou^  there  are  advance 
notice  periods  in  effect  These  changes 
are  being  considered  because  of  a 
decrease  in  requests  for  openings. 
During  the  1987  and  1988  navigation 
seasons,  there  was  a  total  of  only  66 
openings  between  the  hours  of  11  p.m. 
and  7  a.m.  During  the  winter  months, 
bridgetenders  are  not  required  because, 
due  to  weather  conditions,  the  locks  are 
closed. 
Economic   \s<.('^'.r;:e-":  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  nonsignificant  under 
the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  28. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Removal  of  bridgetenders  from  the  Ferry 
Street  bridge  during  the  winter  months 
has  been  authorized  armually  by  the 
Commander.  Ninth  Coast  Guard  District 
and  has  not  caused  any  navigational 
impacts  due  to  the  lack  of  navigation 
during  this  period  of  time.  During  the 
navigation  season,  removing 
bridgetenders  between  the  hours  of  11 
p.m.  and  7  a.m.  should  not  cause  any 
significant  impacts  on  vessels  transiting 
the  Black  Rock  Canal  because  of  the 
small  amount  of  vessel  traffic  at  night 
and  because  any  vessel  navigating  the 
canal  during  this  period  of  time  would 
be  able  to  transit  through  the  draw  by 
notifying  the  owner  four  hours  in 
advance  of  iU  intended  time  of  passagt 
through  the  draw.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  In 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federahsm 
Statement 
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In  consiiiaratioQ  of  the  luingillng.  Hie 
Coast  Guard  propose*  to  wamA  part  117 
of  title  33.  Code  of  Federal  Reguialions 
as  followt: 

^4RT  117— '  »MFMOrTll 

1.  The  auUMntjr  aiauoa  for  Part  117 
conliaMet  to  read  a*  foUowt: 

AuthtMkr  3S  U&C  4Bft  «•  CFK  IM;  » 

CFR  lJ)5-t(g}. 

2.  Section  117 JD9  is  added  under  the 
listing  of  bridges  for  the  State  of  ^4ew 
York,  to  read  as  follows: 


SiirjWL 

New  VofiL 


Farfy9ln><>'  Htnck  n^'dk  Canal, 


(a)  The  draw  of  the  Ferry  Street 
bridge,  mile  ZA.  at  Bufialo.  aball  operate 
as  follows: 

(1 )  From  April  IS  tfarooth  Hmmmkm 
30.  the  draw  thall  open  on  sipiaL 
However,  betwoca  the  boors  of  11  p-in. 
and  7  aja.,  seven  days  a  week  and 
hohdays,  no  bridieteoder  is  req«iired  to 
be  in  attendance  at  the  bridge  and  the 
draw  shall  open  on  signal  if  notioe  is 
given  to  the  owner  at  least  foor  isoars  in 
advaaoe  of  s  vessel's  intended  passage 
through  Mm  draw. 

(2|  From  December  1  throo^  April  K 
no  bfidgelender  is  required  to  be  in 
attendance  at  the  bridge  and  the  (kaw 
shaU  opca  on  si^ial  if  nodce  is  given  to 
the  owner  si  least  foor  hoars  in  advance 
of  a  vessel's  intended  passage  through 
the  draw. 

(b)  At  all  tines,  public  vessels  of  the 
United  States.  State  or  kical  government 
vessels  osed  for  pobtic  safety  and 
vessels  in  distress,  shall  be  passed 
through  the  draw  of  this  bridge  as  soon 
aspooaible. 

Dated  Fehnnry  27.  rani 
DiL  Raomlm. 

Captain,  U.S.  Coast  Guard.  Acting 
Commander.  Nindi  Coast  Guard  Diatnct 
|FR  Doc  90-^530  Filed  3-0-40:  8:45  am] 

I  coot  4»t-«14-ll 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

|Docfce*'i-   *s#««s*»A;F«L-«7aa-il 

AdvMca  H  Findino  o* 

Nomoaplan  loitfw 

Ponnaytvanta  State  Implamantitton 
Plan 

AOCNOr  Envtronmental  Protection 
Agency  (EPA). 
action:  Advaaos  notice  of 
nonimplementation  finding. 


aU.a..i.iw  ..v.;.v.<j  ul  lU  oiUjiit  to  ra^ut* 
Fmding  that  Pennsylvania  is  na< 
iaplaaentiaB  M*  OBHM  State 
ImplaiMHtatkn  Plan  (Sff}.  due  to 
Pennsylvania's  (ailsre  to  adopt 
additional  volatile  oiganic  oom| 
(VOC)  control  raeasares  to  eliminate  the 
identified  emisaloo  reduction  shortfall  in 
the  approved  contix>J  strategy,  and  is 
soliciting  comBents  on  the  intended 
action.  Pursuant  to  section  173(4)  of  the 
Clean  Air  Act,  a  nonimplenentatioa 
Finding  would  result  in  the  imposition  of 
a  ban  on  the  issuance  of  pennits  lor  tbe 
construction  of  new  or  modified  ma)or 
sources  of  ozone  precursors  In  the 
Southeast  Pennsylvania  area,  which 
includes  Philadelphia.  Delaware. 
Montgomery.  Chester  and  Bucks 
Counties.  Section  17e(b)  of  the  Clean  Ahr 
Act  may  also  require  the  withnoiding  of 
federal  grant  funds  to  the  state  air 
program.  By  this  notice,  EPA  seeks 
coRunents  on  this  anticipated  course  of 
action  and  related  alternatives. 
DATCS:  Comments  must  be  received  on 
or  before  April  11. 1990. 
AOORcascs:  AU  written  oomments 
should  be  sent  to:  U.S.  Eavironmental 
Protection  Agency.  Region  111  (aAMl3). 
841  Chestnut  Building.  Philadelphia. 
Pennsylvania  19107.  Attn:  David  L 
Arnold. 

FOR  FUHTMCT  HifOSMaTinsi  CONTACT: 
Rebecca  L  Tagsar'  ^grams 

Branch  at  (215)  597-nw  on  technicai 
issues:  Stephen  Field.  Office  of  Regional 
Counsel  on  legal  issues  at  (215)  S07- 
6178. 

A.  BatJiground 

In  response  to  the  requirements  of  the 
1977  Qean  Air  Act  (CAA)  Amendments, 
the  Pennsylvania  Department  of 
Environatental  Resources  (PADER) 
submitted  a  SIP  revision  for  the  entire 
stale  in  1979.  In  the  revision.  PADHl 
requested  an  extension  of  the  ozone 
attainment  date  for  the  Southeast 
Pennsylvania  area  from  December  31. 
1982  to  December  31. 19i7.  This  area 
includes  Philadelphia.  Delaware. 
Montgomery.  Chester  and  Bucks 
Counties. 

EPA  approved  the  extension  on  May 
20. 198a  As  a  raciptent  of  such  an 
extension,  the  Stats  was  then  required 
to  submit  a  SIP  revision  by  |uly  1. 19B2 
which  demonstrated  that  the  ozone 
standard  would  be  attained  by 
December  31. 1SB7. 

PADER  submitted  the  required  SIP 
revision  to  EPA  addressing  tha 
Southeast  Penasytvania  onme 
nonattainmenl  sitnatioa  on  |mM  30. 
1962.  EPA  proposed  to  disajipwrt  parts 


of  this  revision  on  February  V  i«i«3  i4« 
FR  5096),  including  thedamuiit>Lr<itiun  of 
attainment 

The  demonstration  of  attainmetit  for 
Southeast Pennsylvanid  v^  is  ;..isedoo 
the  Empirical  Kinetic  M  >u>  i;n» 
Approacii  (EKMA).  ant!  a.  t  .Luision 
inventory.  The  modeim>  ;>ni  w(^  that  a 
44%  reduction  in  VOC  emisii    :ts  Itxim 
1980  emission  inventory  levtu.  v..,* 
needed  to  attain  the  ozone  standard. 
The  state  sxibmittal  projected  a 
reduction  of  38.5S  from  1980  levels  after 
the  application  of  tbe  enforceable 
control  measures  cootained  in  the  SIP. 
This  left  a  5.5%  emission  reduction 
shortfall  (27.438  kg/D)  with  respect  to 
the  44%  reduction  modeling  showed  was 
needed  to  attain  the  standard. 

On  October  24. 1983.  PADER 
submitted  a  supplement  to  the  }une  30. 
1982  SIP  revision  to  EPA.  This 
supplement,  known  as  Supplement  #1, 
specifically  addressed  the  deficiencies 
in  the  previous  submittal,  and 
committed  PADER  to  "adopt  and 
implement  sufficient  additional  emission 
reductions  by  December  31, 1987"  to 
eliminate  the  deficiencies.  Supplement 
«1  listed  a  number  of  specific  regulatory 
and  accounting  measnres,  and  stated 
that  "a  combination  of  these  measures 
will  be  used  to  make  up  the  shortfall." 
Included  among  these  measures  are 
Stage  n  vapor  recovery,  barge  and 
tanker  loading  and  ballasting, 
architectural  coating  regulations,  and 
anti-tampering.  Supplement  #1  further 
stated  that  the  necessary  control 
measures  would  be  adopted  by  March 
15, 1985.  The  submittal  albwed  the  State 
the  flexibility  to  determine  which  of  tha 
listed  measures  would  be  implentented. 
so  long  as  the  5.5%  emisston  reduction 
shortfall  was  ebminated.  EPA  approved 
Supplement  «1  on  Febroary  2ft,  1985  (50 
FR  7772). 

On  September  23,  IMS^.  i  /u_'Li< 
submitted  s  second  ozone  SIP 
supplement  to  EPA  This  revision, 
known  as  Supplement  #2.  attempted  to 
show       •  ".  +4%  VOC  emission 
reduct.wi,  would  occur  by  December 
1987  for  the  Southeast  Pennsylvania 
area  without  the  implementation  of  any 
additioaal  control  measures  called  for  in 
Supplement  #L 

EPA  proposed  disapproval  of 
Supplement  m  on  September  8.  1987  (52 
FR  33840).  on  the  grounds  that  the 
emission  reductions  identified  by  the 
supplement  were  not  saffidaody 
docamented.  nor  w^n  they  enforceable 
as  required  by  the  CAA.  EPA  published 
the  final  disapprov-     'sip,,''    -  '  «; 
on  April  5.  tno  (S4  t  h  .  w;.     ,  \\n.t< 
filed  a  petition  for  reconswleration  of  the 
disapproval  of  Supplement  #2.  This 


petition  is  currently  pending  before  EPA. 
Supplement  #1  remains  part  of  the 
Pennsylvania  SIP,  and  requires 
Permsylvania  to  employ  such  of  the 
listed  measures  necessary  to  eliminate 
the  5.5%  shortfall. 

B  P«»nn»vlvani«'»»  Implcmentaliun  ot  lis 
(J/.itip  SIP 

PADER  has  implemented  the  VOC 
control  measures  called  for  in  the  1982 
SIP  revision,  for  a  total  modeled 
emission  reduction  of  38.5%.  PADER  has 
adopted  some  of  the  measures  listed  in 
Supplement  #1.  and  could  take  credit 
for  an  additional  modeled  emission 
reduction  of  approximately  1.5%.  An 
emission  reduction  shortfall  of  4.0% 
therefore  remains.  Since  PADER  has  not 
implemented  all  the  control  measures 
needed  to  eliminate  the  shortfall.  EPA  is 
considering  a  finding  of 
nonimplementation  of  the  Southeast 
Pennsylvania  ozone  SIP 

C  Consequences  of  FPA  Stakinv;  b 

Finding  of  NoniiTiplcttu'ni.itiun 

A  formal  finding  that  Pennsylvania  is 
not  carrying  out  its  SIP  would 
automatically  result  in  the  imposition  of 
a  moratorium  on  the  permitting  of  major 
new  or  modified  sources  of  ozone 
precursors,  specifically  volatile  organic 
compounds  (VOCs).  Section  173(4)  of 
the  Clean  Air  Act  provides  that  a  major 
source  may  be  built  or  modified  in  a 
nonattainment  area  only  after  issuance 
of  a  preconstruction  permit  by  the  state, 
and  that  such  a  permit  shall  be  issued 
only  if  the  SIP  is  being  fully  carried  out. 
(See  also  40  CFR  S  52.24(b).  the 
November  2, 1983  Sanctions  Policy  (48 
FR  50686).  and  section  113(a)(5)  of  the 
Clean  Air  Act.) 

EPA  also  has  the  authority,  pursuant 
to  the  Clean  Air  Act  (CAA)  section 
176(b)  and  section  316(b).  to  withhold 
CAA  grants  and  sewage  treatment 
grants,  respectively.  Although  the 
language  in  section  176(b)  appears  to 
require  air  grant  restrictions  when  a 
states  SIP  is  not  being  implemented. 
EPA  expressed  its  behef  that  such  a 
finding  is  discretionary  In  the  November 
24. 1987  proposed  Post-87  ozone  policy 
(52  FR  45052). 

A  permitting  moratorium  pursuant  to 
Clean  Air  Act  section  173(4)  and  any 
other  imposed  sanction  would  remain  in 
effect  until  EPA  made  a  finding  that 
Pennsylvania  is  carrying  out  its  SIP  for 
Southeast  Pennsylvania.  EPA  believes  it 
could  be  appropriate  to  terminate  the 
nonimplementation  finding  and  lift  all 
sanctions  when  the  state  initiates  a  good 
faith  effort  to  carry  out  relevant 
provisions  of  the  SIP. 


D  Solicitation  of  Comments 

EPA  is  soliciting  f  on-;mc;i!R  or,  si'vcr,, 
issues  before  makin>j  b  f:-Jing  !'-.,• 
Pennsylvania  is  not  np  tnuntnx     e 
Southeast  PennsylvHn.r.  ( )?  .np  SI! 
They  are  described  hfl  vs 

1.  Should  EPA  emp  I  V  ndditional 
rulemaking  procedur)»        nplement  the 
nonimplementation  f :  a  ,> 

In  the  past.  EPA  h^s  r  re  Hied 
nonimplementation  fmaings  as  if  each 
such  finding  were  an  informal 
rulemaking,  subject  to  notice  and 
comment  procedures  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.  (See  48  FR  50686.  50687. 
November  2. 1983.)  EPA  believes  that 
there  are  certain  advantages  attached  to 
the  use  of  the  rulemaking  procedure.  The 
announcement  of  a  proposed  finding 
and  the  associated  opportxmity  for 
comment  insure  a  full  opportunity  for 
public  input  into  the  decision-making 
process,  and  agency  consideration  of  all 
the  relevant  facts  and  information  and 
the  points  of  view  of  all  interested 
parties.  However,  arguably  this  advance 
notice  serves  the  same  function  as  an 
announcement  of  a  proposed  finding  of 
nonimplementation.  EPA  therefore  seeks 
comments  on  its  further  use  of 
rulemaking  procedures  to  make  the 
finding  of  nonimplementation  discussed 
In  this  notice,  and  on  whether  use  of  an 
alternative  or  abridged  proceeding  might 
be  appropriate  following  this  notice  and 
the  comment  on  it.  Specifically.  EPA 
seeks  comments  on  whether  EPA 
should,  in  light  of  the  comments 
received  and  EPA's  response  to  those 
comments,  proceed  directly  to  issue  a 
notice  making  the  formal  finding  of 
nonimplementation,  and  dispense  with  a 
further  proposal  and  further  notice  and 
comment  period  in  light  of  this  advance 
notice. 

2.  Should  EPA  also  make  a  finding 
under  section  176  of  the  CAA? 

EPA  in  this  notice  is  stating  its  intent 
to  make  a  finding  of  nonimplementation 
with  respect  to  the  ozone  portion  of  the 
SIP  for  Southeast  Pennsylvania.  It  might 
also  be  argued  that  Pennsylvania  has 
failed  to  submit  an  implementation  plan 
or  to  make  reasonable  progress  In 
submitting  an  implementation  plan  that 
considers  each  of  the  elements  of 
section  7502.  as  required  by  section 
176(a)(3)  of  the  CAA.  Making  such  a 
finding  under  section  178  would  result  in 
the  withholding  of  Federal  funds  for 
highway  construction. 

EPA  has  consistently  asserted  that 
176(a)  sanctions  are  not  available  after  a 
part  D  ozone  SIP  has  been  fully 
approved  (see  48  FR  50686  and  52  FR 
45044).  EPA  fully  approved  the 
Southeast  Pennsylvania  part  D  ozone 


SIPonFebru,ir\  2b  "iJK-    '■>.  \^  "^772). 
find  therefore  belie%»'!'  s.  j  *  »,.,nctions 
are  not  available  m  ih,,*  i.cist.  turther, 
EPAbelievcj  ttc'  a  finding  of 
nonimplementation  is  more  directly 
responsive  to  the  failure  of  Pennsylvania 
to  implement  Suppu     > ;    »1.  However. 
EPA  is  seeking  public  uumments  on  the 
possible  application  of  a  section  176 
finding  and  the  associated  highway 
fimding  sanctions. 

3.  Should  EPA  withhold  CAA  grant 
funds? 

As  discussed  above.  EPA  has  stated 
in  its  proposed  post-87  ozone  policy  (52 
FR  45044)  that  the  withholding  of  air 
grant  funds  is  discretionary.  In  general, 
that  policy  stated  that  EPA  would  not 
withhold  air  grant  funds  where  the 
Agency  believes  that  such  withholding 
is  counterproductive  to  the  process  of 
moving  an  area  toward  attainment. 
There  are  strong  arguments  that  the 
better  legal  view  is  that  such 
withholding  is  nondiscretionary  once  a 
finding  of  nonimplementation  is  made. 
EPA  seeks  comments  as  to  whether  the 
withholding  of  air  grant  funds  is 
discretionary,  and  if  so,  whether  such 
withholding  would  be 
counterproductive,  or  would  serve  to 
advance  the  prospect  of  Pennsylvania 
moving  towards  full  implementation  of 
its  SIP. 

4.  Should  EPA  withhold  sewage 
treatment  grants? 

Sewage  treatment  grants  may  be 
withheld  or  conditioned  subsequent  to  a 
finding  of  nonimplementation.  in 
accordance  with  section  316  of  the  CAA. 
EPA  seeks  comments  on  the 
implications  of  withholding  those  grants. 

Interested  parties  are  invited  to 
comment  on  these  issues,  and  all  other 
aspects  of  this  advance  notice 

list  of  SuhriM  to  in  «i  I.  J  k  i'a.'l  52 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

K     !>..nty:  42  UAC  74(n-7M2. 

Dated,  F..'-w."  ??  '"^^ 
Bdwlo  B.  LruJ^fton 

Regional  Administrator. 
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AutMcv:  Federal  Co— mnicabom 

CommiMion. 

ncnottPropomd  nie. 

tUMM  A  ° '  This  document  requests 
corr    •        <m  a  petition  by  KSIG 
Broadcasting;  Co..  Inc..  tieamea  of 
Station  KTQQ(FM1.  Channi  aS6A. 
Suiphw.  Lomsiana.  proporing  iM 
substitution  Of  Charanl  MBCS  far 
Channel  aoSA  at  SalplMr.  and  IIm 
modificatioa  of  ita  Itoeaae  for  Station 
iCTQQ(I>M)  to  specify  «ha  htf^ 
powerad  rhannpl  The  psapnaad  aite  for 
Channel  2B6C3  is  14.5  tdlonneters  (9 
miles)  east  of  the  aiy  at  coord ■atps  30- 
ll-MwMi  93-14-14. 
OATn:  CoMWli  OMMl  be  filed  o«  or 
before  April  27.  IMO.  and  raphr 
comments  oa  or  before  May  14. 1910. 
AOOf«F«^rs:  Federsl  Conauaioatfaaa 
Cor  :.  WashiBgtoa.  DC  SRC  fai 

addition  to  iliog  comments  with  the 
FCC.  hMerasted  partiaa  akwld  aarva  the 
petttJofTi.  ar  their  no— il  or 
consultant,  as  follows:  Loo  Basaa  |r. 
President.  KSIG  ftnadn— Hug  Co,  kic. 
Box  2418.  Sulphur.  LA  70664-2418 
(Pefitior— ' 

Patricia  Rawlioga.  (202)  6J4-0&ja 
toppt  F MfNT&SN'  imFommAnott:  Tliia  is  a 
syi.  ■•  '  »  !•'■•        '  Notice  of 

Propoaed  Kuie  s-   •         '  '  '-•'<     ^    *.et  No. 
90-90.  adopted  t^^  —  ,  ....  .JUU.  and 
released  March  ft.  IflSa  The  full  text  of 
this  Commtaakiii  dedaioa  is  available 
for  inspection  and  copying  daring 
normal  twajneas  hours  ia  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  thia  dedsion  may  aieo 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (2QZ)  iS7-W0iL 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  sfaoaU  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Mailing  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 


bee  47  CFR  Ll^fMini  fur  "itir-a  sovrminw 
permissible  ax  ^. 

For  informaiioa  regaadiiig  proper  filing 
procedures  for  uxnment^  aee  47  CFR 
1.415  and  1.42a 

List  of  Sub  I  •>'    -  T.  4     i'KW  ".«r-»  ~\ 

Radio  broadcasting. 
Federa' '  lii  aliiMS  ruiniiiiirniiinci 

Kari  A.  >■  ••'.*«)««■. 

Chuf.  Attocabom  BnutcK  Pohcy  amd  Rulea 
Diviaion.  Mcr^  Mr'-'-f  Buncm. 
(FRDocB*-^  '        -i3-»-«fc45a») 
sajjNQ  coot  «m-«v« 

47  C^  Pal  71 


..iii.'  H.,  »u  A£  uu  «a4i) 


Radio  li- 
Monro€. 


■  jl^t^       vV.,:»«t,f 


AOCNCV:  Federal  ConuBiuuoatiom 

CoaiBisaioii. 

ACTMMC  Proposed  nilc. 


r  This  I 
comaients  on  a  petitiaa  bv  PHoenix 
Broadcasting  Company    >■    .-xingthe 
sobstitution  of  Chan-ii!        '   1  k* 
Channel  252C2  at  W    k!  'Swaroe. 
Louisiana,  aod  modi     '•<"    <<   •« 
lioenae  for  Station  K  i  h^x,  vw .  ^t  West 
Monroe  to  specify  operattoii  on  the 
hi^wr  daaa  oo-chaonaL  A  site 
reatiictian  of  4^5  Idlemeters  (28.9  niles) 
southeast  of  the  city  is  leqeited.  The 
coordinates  are  32-11-49  and  91  49  88. 
DATCS:  Comments  most  be  filed  on  or 
before  April  27, 1990.  and  rep*y 
comments  on  or  before  May  14. 1990. 
Aooncsses:  Federal  Communications 
Commission.  Washington.  DC  2D554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Bradford  D. 
Carey.  Esq,  Ashton  R.  Hardy.  Esq.. 
Walker.  Bordelon.  Hamlin.  Thehot  ft 
Hardy.  701  S.  Peters  St.  New  Orleans. 

Patncia  Jiawiii^  .  4 -ttSJii. 

tUprtritrwTAnv  mfo^UAJ^ott:  This  t*  -^ 

%\:.    ',-     -       '      •  .    s      '••.f'ii-.3>!!'n   1    '■«.l*    ■  »'     >! 
Propo-        •     :'»■   M.»>:k     MV   ;  '.■.   »•■!  Ho. 

released  Match  8^  1  «  '^    !  «    m>:1  text  of 
this  Ci— nil        "  "      "*■ -'    -  -*i^!ifc»Me 
for  inspect  I',  r  >■,■^  ■t:^  '.,.-  .,;i/. 

normal  business  h<     •>   '         FCC 
Docketaa«noh(fi>  u^  iMt9  M 

Skeet  NW,  Waahn.xHm  ;  h 
complete  text  o^  *h!s  ■).'    -nir  ttia-,  .ilso 
be  piadmed  t'  'in  t-  ■.    ms 'u ><.:.. p  s 
copy  contractors,  i  I 
Tranachption Servit >. .  v. ;  v     -i»jO, 


:.  ,is'..;«ton,  IK    2ill).r 

Provision*  ri  i^p  K»*<]rulalory 
Flexibility  AlI  of  lyt*)  do  not  apply  to 
this  proceeding. 

Members  of  the  publ     ^^      '  ■"  '      » 
that  froB  die  time  a  Notice  ui  i'Ti>(>iMk.-tl 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  coort  review,  aR  ex 
ports conih  '•  -I'*  fii<hf^>it.'if  " 
Commission  prwceediriK*   «"•  ^  «•*    '  '* 
one,  *»hich  involve  ch«n'i<:  .  i  >  ri..  -ff 
See47CFm  1204fb    '  '     lies  governing 
permiasiWe  ex porT'     imi!  .,  t. 

For  information  rr-n.^'^  ^a  proper  fiHng 
procedures  ftjrcomr^t'^  nif  47  ctk 
1.415  and  1. 426. 

List  oi  .^i*U)<>c!.'>  ;a  4  '  i  J  k  i'jr;    "'i 

Radio  broadcasting. 
Federal  Coamuaicatioos  Commission 
Kari  A.  Kansingsr, 

Chief.  Allorntinns  Branch.  Pohcy  and  Rules 
Division.  M'^'  \'    ■  c  Bureau. 
[FR  Doc.  90-X<iC  \  .i«d  3-4-n;  t>Vt  aaij 
mkjuma  oaot  va-oi*M 

ATCF^  Pari  73 

(IMIOocketNo  »0-S';  RM  ^471 

Ra'lio  BrCM»dca*ttrig  S^^yw:?*; 
Greenviite,  TX 

AGEMCY   Fetleral  Comraunioations 

A : '  ION  i  Yoposed  rule. 

suMUAR  i:  lias  document  requests 
comments  on  »  ;>  '  m  >-  •  v  F  -^' 
Greenville  Corpora  ■njn.  prupoauig  Uic 
substitution  of  Channel  228C2  for 
Channel  22flA  at  Greenville  Tevdh  and 
the  modification  of  ita  Uceii.>^t  !«*.  m..     a 
KIKT(FM)  at  Greenville  to  specify  the 
higher  class  chaanel.  The  allotment  can 
be  made  in  compliance  with  the 
minimum  distance  aepartion 
requirements  of  tiu  CoouBission's  Rules 
at  a  site  24.B  kilometers  (15  4  rn,i«>«) 
northeast  of  the  city,  at  coortU-iita  3^- 
17-19  and  95-54-57. 

OATFS  t  ,i>niii:>'n's  must  be  filed  on  or 
;  ,  ■  ,  ...  _; ,  1990,  and  rf'play 

(    ■•iM.^i.ts  on  or  before  *»l.*v  !4    -s^"^ 

ADORt»«E»:  FcH-rrt:  (  .<tmtni.r;n:..ilx>ns 
ConuntAAio!;.  Wfinriiuw'oii.  IT  3nS;>4  in 
additian  to  fiLns  ;  ;mi!ittiu  Ai'h  ifie 
FCC  intern's '»■>.;  f-arti**  shouki  »•■-><■  the 
petHionen   o;  tii»'ir  ctxirmei  or 
consui'.dn!   <««  fnit< '*%«   (   Ihimmic 

A. •>*'"»»<!!..  1-tS  IwM'iiiv  ttiirr!  Sj-^-*-; 
NW..  bui!:    Sitt.  Wash  '^yH.m   I)''  2i1fr-./ 
(Counsel  1.     ^i         i  <  ;> 


KMI  HWTMSa  MKMMAnOM  CflNTACT 

Patricia  Rawlings,  (202)  634-0630, 

s\iP9yjMmniMi  HronssATton:  This  is  * 
<:\  oofMus  of  the  Loeiaussion's  .Notice  oi 
i'-',  posed  flule  Making,  MM  Dociie!  N«i 
•■»<)-+i5.  atiopttiti  February  21.  199G,  and 
rticdsed  March  6.  1990.  The  iuU  ttx.?  cf 
this  Commission  (i»jsio«  »«  »\ailfit;;e 
for  inspe<-tic>n  aiid  t  opydig  during 
normal  biuiinesi  hours  m  tWe  F(X 
Dockets  fkand)  (Room  230^,  1»19  M 
Street  NW..  W  dfthinj^toa  DC  The- 
compilete  text  of  th»s  deciaMJD  aiay  also 
be  porchaaed  from  the  Cuisnus.Hion  a 
copy  contractan.  Intern  a  t.uiiui 
Transcription  Servica.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  tht  Rfj;  ilalory 
Flexibility  Act  of  \9K)  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  m-^vr  is 
no  longer  subject  to  Commisaic:. 
conaideration  -n  c^nrt  -cview.  all  ex 
parff  r«>r^'»rt«i  .^r«-  ;'-f<'^fibi'''d  in 
Conim!«>iNTri  ;'»nff"M:rrff«!   "^'.rhasthis 
onr  w'>;'  h  ;rviv^  rhann^-i  allotments. 
See  47  U  R  1.121>»ibj  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regardirt  p.-rrx  :  filing 
procedures  for  comments.  Sec  C  C11R 
1.415  and  1.420. 

List  of  Sub|«c»8  in  17  CFR  Pan  "3 

Radio  broadcating.  < 

■>rM'  r<mmurt<  ntfins  CoBHrissiaK 
Karl  A.  K«*»iBX0T. 
Chief.  Allocmt.  <.  his  Br-.mcb.  Pohcy  and  /iw/ps 


47  CFR  Part  73 

MM  C>CK:»et  No  &o.»<>  W*-7129l 

Radio  Broadcasting  Services 
McCieary,  WA 

AoeMCY*.  Federal  Communicatiana 

Commission. 

action:  Proposed  rule. 

SUMMARY  This  document  requests 
comments  on  a  petition  by  Susan  M. 
Ciboroeky  proposing  the  aUotment  of 
Channel  245C3  to  McCleary. 
Washington,  as  that  community's  first 
u<  a   FM  xorvice.  A  site  restriction  of  16 
Mior  If '»T>,   1  mile)  south  of  the  city  is 
rc'ii,:r»'t!  ii:  ,  fordinates  47-02-20  and 
123-16-28.  [[  rfdiiiii  >r   c  oncurrences  by 
the  Canadian  guverronent  is  required  for 
the  proposal. 


DATcr.  Coounents  must  be  filed  oo  or 
befote  Apnl  27,  199a  and  reply 
trmneiits  cjn  or  befor*  May  M.  1900 
AODRESSeS:  Fedefwl  Ci>mmtinic»tTor»s 
CummHwian,  Washrngton.  DC  20S54  Yn 
H.id.tiur.  to  filiiij?  cornnipnts  wfith  the 
F(X1  interested  parlie*  s+ifntW  n*r<rr  Fh»» 
petitidnprs.  (>r  t^^n  a^yvmri  or 
corMultant  as  f(4k:>w«  Sosun  Ni 
Ciborosky.  15fW  H:gh!arid  Av«>t>u^ 
Hubertus.  Wl  .'53033  fPfHtiomf »    i-.d 
Larr\  f.  F'uih  Contpmpori»ry 
ConvDunicatuin*  PO  Biix  15*), 
Fayt-ttPvjUe.  CA  30214  |C<->o«ul',!n'.  'o 
petitioeil 

FOtt  muTMtn  iw«>f»i«A-now  cotrTAcr 
Patrie+.T  R  iwlms^  *202^  9.')4-6'.:« 
Sljr»>l.£*tENTAirY  rNFORMATTON:  This  is  a 
synopsis  of  the  Conitnisshr.'s  Notice  of 
Proposed  Rule  Making  Nf\f  Dot  kef  No 
80-88.  adopted  Flebrt;>>--\  ::   i^*^'  *<nd 
released  March  8. 199f   T?u  f.u  t.  x   of 
this  Commission  decision  is  available 


?nr  IT 


action  and  copying  daring 


^s  hours  in  the  FCC 

Dockets  Branch  (Room  230).  Wf)  M 
Street  NW^  Waahlngton.  DC  IV 
complete  test  of  this  dedaion  rr'^v  t!s< 
be  pefff  hail  i1  from  the  CDmmi»sH'n  i 
copy  contra r' I vrs  !n?frrialTor*ai 
Trti-s.jcripticr.  Si-rv-f-  (2i:i2»  8^.-^  :-'W 


210(J  .SI  St;t;L: 


S.iue  1-Kl. 


Waahinglon.  DC  ZOOar. 

Provisions  of 't  <  R.  >ji,!.i?nrv 
Flexibility  Act  of  19ec  d*.  ru.f  ,pp^  * 
this  proceeding 

Members  of  th«  put^hc  stiouki  ijcte 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  CommissicMa 
consideration  or  court  review,  all  ex 
parte  contacta  an  prohibited  in 
Conuniaaion  piinaedinp.  wch  us  '.^-.'^ 
one,  which  invohir  channel  •Hdfinf'nfs 
See  47  CFR  \  12(^b|  tor  rUes  tovrrr.iny 
permiss  >  oorte  contact. 

For  informat.on  regarding  proper  fihng 
procedures  for  comments,  see  47  CFR 
1.415  and  1420 

List  of  Subiwctj.  .D  4""  !,  {  K  ^'  j,.T\  "1 

K<iC!C  broi,  ■iTLast.rtg 
Federal  Communications  Commission. 
Karl  A.  Katistnyf. 

Chief,  AllocationB  Branch.  Policy  andRulet 
Diviaion,  Maaa  Media  Bureau. 
[FR  Doc  90-5485  Filed  3-9-90:  8:45  am) 
:  tna-ei-M 


47  CFR  Part  73 

MU  Docket  Ho  90-«T,  Rl#-T073' 

Radio  Broadcasting  Services. 
Marathon  and  Stevena  Point,  Wl 

AOtMCY:  Feut;:u.  Lommunications 
Commission. 


ACTiOtr  Prf>po«ed  mk 


SUMMAAV:  Thii.  dotumen:  r^'cursts 
rommentB  on  a  prfition  by  Fagtf  of 
VNisconsin   Int..  licensee  cf  Station 
VVMCtfFMl  Chtrrmr*  285A  Stf-i-v-s 
Ftint   V\  isrongin  prr>po«inji  fhf 
.«i.jhs!ilurK>n  rf  ChHnnfl  285C3  for 
(  h,innfi  265.^  at  St»n«-n»  Point  !•>•' 
tiling*'  of  i.iHTvnMifHtv  o<  iM:*T>#r  U*f 


MifrHi.ho.',    \\  KSi  or!*), 


!hp 


modifiUitiOD  f>f  Slaiiof)  WM(;tJ<F14)  » 

license  to  specif V  C,'h.i:ir',i  -.  ZtM'',:-  !■: 
Marathon  Thr  prT.>|)o«»l  rf>c|nirr»  tK*» 

transmitter  h.'v  :„.9  k.H;n^i!f.'»  ij.  im,,*-*.' 
southeast  of  the  ci!>  •>;  i,oor.:.r..'    -t  ■iV- 
49-40  and  8»-45-33. 
OATfcS'  C  nn»,TMf*ni?  mil*'  '►•■■  '"■tc  ."■• 
t>«  !'■■«■  Apnl  1990   arxl  rt>-;i' ,  c  »r>fDfn!» 
on  or  uian:  M.-.  ;4  VMK 
Aoonesscs:  Ft-df-H.  (    --•:.;.■,; -afiona 
LAJiiimisSiOn,  Washing'.on,  LX    ."^>5M  In 
addition  fo  filing  commnits  v,  '•  't.i 
FCC.  interested  pntiet  shou!  m  -  >  the 
petitionen,  or  tluBlr  counsel  c 
conaoltant,  as  fo!krw«   '   hn  E.  Fiorinl, 
IIL  Esq..  Ma^k  Van  ffe-y*    hiaq.,  ({eron. 
Burchette.  R  ,  k  r*  h  fithwell,  Sufte  TOOi, 
1025Tho'T),t«  >'(-r^<>»i  S'T-ffi    NW     IV-' 
Office  ?"■   '  <>«)<rt,.  'A  i»«'-.rig'rin.  lK"  3.»*» 

(C0U»MW*t  !f!r  rwl't  :»'^.»"'. 

»OR  nwTMen  twyowMATiow  co»rrArT: 

SUf>«»L£.M£NTARY  IMFORMATtCMt:  Thia  iS  • 

synopsis  of  the  t      ;  '    ss.mx.  $>  '<>aticeof 
Proposed  Rule  N'..^.  >  WIM  u  vdtet  No. 
90-«7.  adopted  Febriui:>  ...„  i<**    ..;\d 
relaaaed  March  6.  la^*    1  Hf  t      if     o^ 
thia  Commission  dr.  ;     r,  ..s  c  v»n,i«t  ►♦- 
for  inspection  and  oopyug..        ;  > 
normal  business boura  ir  "u  ^t.i 
DockeU  Branch  (Room  230).  1919  M 
Street.  V^"    Wa«hT^s+or.  r>C.  The 
compe'f  '» »'  r'  '*  "   If   -    n  may  abo 
be  porrf- w'srr!  f?"™  t*>r-  CoiLmtssfon't 
copv  r'^T'Hitr"""-,   i  ^'tmational 
Tra-i-i-irtt"'-  Sr-n-Tce.  (302)  857-380a 
2i'wi  Kf  S'-t-^-   NV\     S;!?tBl40, 
Wus      .'*o"  !'•€  :*n''- 

Provisiof    '   '  <  P«  c  Jatory 
Flexibility  Aa  J,  laac  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Propoaed 
Rule  Making  is  issued  until  the  matter  ia 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  Scie  47  CFR 
1.415  and  1.42a 


tiso 


Fndern*  ;?. 
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Li&t  ot  SubjecU  in  47  UK  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  KandDfar. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  90-M88  Filed  3-9-00:  8:45  am] 
MUMQ  COOC  •71>«V«l 

47  CFR  Part  73 

(MM  Dockat  No.  •(>-««,  RM-71551 

Radio  Broadcasting  Sendees;  Portage, 
Wl 

agency:  Federal  Commuhications 

Commission. 

action:  Proposed  rule. 

s    .1 V .    ' :  This  document  requests 
conii:ients  on  a  petition  by  WIBU.  Inc., 
proposing  the  allotment  of  Channel  240A 
to  Portage.  Wisconsin,  as  that 
community's  second  local  FM  service. 
The  allotment  of  Channel  240A  at 
Portage  requires  a  site  restriction  of  10.5 
kilometers  (6.5  miles)  southwest  of  the 
city.  The  coordinates  are  43-29-50  and 
89-34-27. 

DATES:  Comments  must  be  Hied  on  or 
before  April  27, 1990.  and  reply 
comments  on  or  before  May  14. 1990. 
AOOMESSCS:  Federal  Communicabons 
Commission.  Washington.  DC  20554.  In 
addition  to  Tiling  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  David  H. 
Bomstein.  Vice-President  and  Secretary. 
WIBU.  Inc..  WIBU  Road.  Poynette.  Wl 
53955  (Petitioner). 

POM  FUflTHER  INFOflMATION  CONTACT: 
Patricia  Rawhngs.  (202)  634-6530. 
SUPPt^MENTANV  mFONMATKNC  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-86.  adopted  February  22. 1990.  and 
released  March  6. 1990.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 


btreet.  .\W..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  A.  Kaoainger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  90-5487  Filed  3-«-«0:  8:45  am] 

BMXMG  CODE  (TII-aV-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Witdlife  Service 

50  CFR  Part  17 
RIN  101S-AB 

Endangered  and  Threatened  WHdHfe 
and  Plants;  Extension  of  Comment 
Period  on  Proposed  Endangered 
Status  for  Wt>ite-necked  Crow 

AGENCY:  Fish  and  Wildhfe  Service, 

Interior. 

ACTION:  Proposed  rule;  notice  of 

extension  of  comment  period. 


n  The  Service  gives  notice  that 
the  comment  period  on  the  proposed 
rule  to  determine  endangered  status  for 


the  white-necked  crow  will  be  extended 
by  7  weeks. 

DATES:  Comments  must  be  received  by 
April  16, 1990.  Public  hearing  requests 
must  be  received  by  March  29. 1990. 

JIDDPF  sse  s  Comments  and  materials 
concerm.ng  this  proposal  should  be  sent 
to  the  Chief.  Office  of  Scientific 
Authority;  Mail  Stop:  Arlington  Square, 
Room  725;  U.S.  Fish  and  Wildlife 
Service;  Washington.  DC  20240. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  in  room  750, 
4401  North  Fairfax  Drive.  Arlington. 
Virginia 

FOR  FURTHtH  tNf'ORMATiO**  CONTACT: 
Dr.  Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  f7n3-3.'>8-1708  or  FTS  358-1706). 

SUPPtEMENTAO  -    :N!-0RMATI0N: 

Background 

In  the  Federal  Register  of  December 
27. 1989  (54  FR  53132-53134).  the  Fish 
and  Wildlife  Service  issued  a  proposed 
rule  to  determine  endangered  status  for 
the  white-necked  crow  [Corvus 
leucognaphalus),  a  bird  found  in  the 
Dominican  Republic  and  Haiti,  and 
formerly  in  Puerto  Rico  and  the  Virgin 
Islands.  The  comment  period  on  the 
proposal  originally  closed  on  February 
26, 1990.  This  deadline  did  not  allow 
sufficient  time  for  the  Service  to  solicit 
and  receive  comments  from  the  involved 
foreign  governments  and  certain  other 
interested  parties,  by  means  of  letters, 
cables,  and  a  newspaper  notice.  The 
Service  therefore  is  extending  the 
comment  period,  and  also  the  deadline 
for  requesting  a  public  hearing,  until  the 
dates  shown  above. 

Authority:  16  U.S.C.  1361-1407:  IB  U.S.C 
1531-1543: 16  U.S.C.  4201-4245:  Pub.  L.  99- 
625. 100  Stat.  3500:  unless  ottierwise  noted. 

Dated:  February  27, 1990. 
|ohn  D.  BufRngtoo. 
Regional  Director^— Region  8. 
(FR  Doc.  90-5490  Filed  3-9-00;  8:45  am] 

MLUNO  COOC  W10-W-M 


Notices 


\>{M       '..S       '»•■        •* 


This   sevtfOf    .)!    ><^'    f-iDERAi    fiJ  G  S'lP 
containa  documerrfs    ottwr   iha^    oites    o^ 
cyopose-l   'jies   t-iat   arw   anpfccabte   *e.  tr* 
iAjbitc    HoftcBs  o*   heartoQfl   sirns 
■nvestigations     uomrninee    "Kjeunys     a^fficv 
ilecisions    and    fulings-    deieQattons     '' 
3  ..fx.-)"',     'iung    n'    petitions    atxs 
n:.'V<f:a'tf:^ns    a?>.'?   aigency    stafernerti    --.♦ 
■•'3a')i;at!or    8T>d   •uTKTtiorts    *■«►   enamptp^ 
of   tJooxnorils   appeanr^   m   Wis   season. 


ADMINISTRATIVE  COMFERENCE  Of 
THE  UNTTED  STATES 

Committee  on  Admioistralion,  Pwl>ik. 
Me«ttft9 

Summary:  Pursuant  lo  the  Federal 
\  i  V  isory  Committee  Act  (Pub.  L.  92- 
X  ;xs    n  otice  is  hereby  givem  of  a  meetinK 

')i  tnc:  C(.ar.ir!>'tee  uk  AdiBUUStratiOD  ui 
the  AdmimisnaUve  (k«iferencp  of  the 
United  Sl^tt-R   I'hc  (^.»>aim,ut*»  wut 
discuas  p>rufHjiM-i;  rtH.uiaaMrricUiiirrts  wrtii 
a  draft  rep<jr!  by  Uavmi  Aiitk-f  son  and 
Diane  Stockton  ua  ied* r«l  ajjeocv  use  of 
onbud.'^iTyn 

[>x::>    T.jpiKtiv   .N4an::h  20   VMV\  2  pm, 

/,  K);r*na  Adm»n»sfT«tr.  r  Cf>r>fpn»nt  v 
of  :N>  i'nsfrfj  S'a'f's   2130  I.  Sr-r»"  VVV 
Suite  600,  Washin^on.  rx;:  .^r?'. 

Public Partjcipctioiu  C  j:l  ;,;ttee 
meetings  are  open  to  the  interested 
pubRc  but  timjted  to  the  space 
availablr  Pvisuks  wishing  'u  atu-iwi 
should  IKiUf>  'lit  ^uiituc!  pcr-Uir.  a'  U  .tst 
two  days  priu!  lu  UiL-  o..e«-t.:iji,    1  fit 
committee  chaumari  n.,i>  pcn.it 
members  of  tfic  pub'  r  '    [iret>ent  oral 
statements  at  the  ni>  • ' ogs  Any  member 
of  the  public  may  Hi  *^  a  i^riit: 
statement  with  the  n  n^ranut;  before, 
during,  or  after  tlie  ni«*«'i;ii^  SLn^-tus  of 
the  meeting  will  he  av.i.;<ib!f  i  n   s  .^i.i»>ht. 

For  Further  In; ormo! ,:>ti  C^mi:  n  : 
Chatle»  Pou.  )r  .  Offic*  t>(  thf  (IkatnnAa 
i*iflaiiiiistia>iwn  riniid  n  i  '  id  'be  t.  nittni 
States.  2120  LStree;  .W.  ,  Sv  u  iJu 
(2042S4-7Q2a 

lefire)  S.  Lubbers, 
Research  Director. 

[Vh  Uoi    **'•  '*».«  runJ   '.  «--^;-  1  4  ^  am] 


OEPkPnULHl  'Of  A.G«»CUA.TUBi 

Oli*c«  o<  tf*  Secr«tarY 

Human  Nutrition  Bomx)  of  Scteftttfic 
Couwaelof  s;  Intent  to  ftesstaWisIf  tun 
AiMaory  Board 

Notice  is  hprcijy  givtr;  itu,t  ir.c 
Secretary  ui  AgrMrmituLff  >nter.d.s  ti; 
reeslab;  •iti  tiw"  Human  Nutr;tK:n  i»oard 
of  Scir'"':fM:  <,nunseiora    fh*  purpoac  ol 
liie  Bt-t.'rt!  w\.,  rx*  lo  provide  the 
s^    -"utarv  of  Ajincttltur*  wih  ai 
.TUlepPT.iierii  assess mt* sit  of-  ami 
reconuDt'at'.atioas  on  orofFHm  ami 
pnlif\  rr.,'."i"s  :*   .i'  =  r;>i  to  human 
nutntuH^.  ri»*.«»arth  tnd  Kj<  «?!"!•■  hv 


qiioSi 


■td)vich»rti»  T>s*^Hunv«' 


N  iintwn  Board  af  S^-wnufH-  (  i<i;<^<ie\on 
■A.i<i  inihafh  p<>fi*b|H»h«*r!  tn  the 
bt;i,retary  of  Airri-.n-^n'  r-r-  April  tf,  1961. 
in  conformanrc  «"-  •  -r  i isions  of  the 
Confeiencp  Rpr^'"  ^^     '»5-!5-9  vsh.  *• 
accompanied  P^'  ;-  i.<<w  No.  95-^4a, 
dated  September  IB  rr-a  on  the  FY 
1979  Appropriations  Act  for  the 
Department  of  Agriculture 

The  Board  v,.'.".  irtu  a.;.ua^»i»y  in 
WashiogtOD^ DC  tu  rt-i  t  .\t.  ;k:pw-h  from 
Department  frf  Agricu;  Kif'^  hiaii  «  ■ 
research  piogreas.  edm.^ utKiid t 
activities,  and  long-r<in^c  gi>.«i»  1  he 
Board's fintun^s  wm  i>*  leptrrtfU  m 
writing  to  the  Secrpiary  oi  Agncu*.  -* 

!*  has  bern  dPiermined  thai  the 
•  t  Htatiirsn.TH-'nt  rf  this  Bckarti  vv>ji<.1  !>«^ 
in  'he  put  IK  iriiere*:  m  remnff  Sicr  t*'*i 
tht^  work  of  i:  *'  I '  S   [V^rtnient  ^t 

Interested  parties  are  invited  to 
submit  written  comments,  views,  or  data 
concerning  this  proposal  to  Dr.  Gerald  F. 
Combs.  National  Phagram  Staff. 
Agricultural  Research  Service.  USDA. 
Room  13Z  building  005.  BARC-Wcst 
Beltsville,  Maryland  20705,  within 
fifteen  (15)  days  of  pjbu«  utc  .. 

Dene  at  Wnshmston.  DC  rttM  »th  day  of 
March  t  <«i 
Lany  VViiaoo, 

Assistant  Secretary  for  AdaUnisltolJoa. 
(FR  Doc.  90- ^;ws  t  lii-i  J-  *'  *  3-4.-.  am) 


Arwmai  aftd  Piani  Haffllt^  ir»E»ec«»or, 

Senrica 

(DocKet  90-^74' 

Avtaitablltt^  of  EnwIrorunentaiJ 
Assaasment  and  Ftodtng  ot  Mo 
StgNfkcant  Unpad  R«iJktr>««  lo  taauaoca 
o«  •  Permit  To  RaUJ  Twt  G*fwt*c»»y 

LngmaertC  Tomalo  Plant* 

AGSMCY-  A,:;i  iiai  .-^.C  ''\»n\  I ;.  «-:!•■ 
!  n,»pt'rt>  n\  Sv-\  k.  e      'Si' >A 

Acnofc  .Suuct. 

sutsMAKYt  We  sre  advising  ^f  r^iMtc 
.■•'  H-  p-n-rroranentalassesis-TJt-'ti:  and 
fTf  'f !  -ri.  a* « •.^; ;*^  ::.ant  Impact  have  been    ■ 
prep.!  rri  b\  the  Animal  and  Want 
Healtt'  !n'jn*'ction  Service  r»  i,-*  v*  :■..  t»,e 
issufir^-f  : '  «  p.  -mlttoCalgf :.»    :-.f.-.,  to 
alkm'  '^''  ^'<-'(t  ti  sdngln  Hi;.--..*,!:-',  j^ 
Courf\    Monda,of  tomato  pi«rtj 
genetically  engineered  to  exprf!,*  ■d.r. 
anti-sence  polygalacturonase  p*^  ,  K\ A. 
Tlie  assessmmt  provides  a  hssis  fix  the 
conchtskm  ttiat  me  field  tsaOag  aftfiese 
genetically  engineered  tomato  plants 
%vill  not  praaent  a  risk  ot  introdiictian  or 
dissesufnation  of  a  plant  past  and  will 
not  have  any  sipitfinant  impact  an  the 
quality  of  the  human  enviroanMBt 
Based  upon  this  finding  of  no  signfficaat 
impact,  the  Anunal  and  Plant  Kf^tth 
Inspection  Service  hu  detstmiuec  ii>.  i 
an  enviroBBMntal  m  » ..•  -  statement 

*,oom.%smc  Lupif-*  o:  •'•-«• 

(-•:■■.  ;nj-nmf*atai  »»i»«»s,«»tif"-,"  Si:;d  rirnJ,;-;S 

'  n<''  si'ijjjuiK.a'-'''  snspati  art-  «VMiia^^f  t.a. 
,>uimL  i'/mpectuM  a'  Ism-' tft .ftr ihcijjn 
i-        ;>     -    -.-,:  Kn^irpfimf*' 8 1  Frti !»•<.•;.■ ',1. 
A    ,■"..:  :  r,r  •  ':i,    '"    l^'  ^'^pe-vtiam 

Servjre.  L  S.  I :*epa '" roen!  oi  ARntuiiu-T. 
roon  (tSi;  ^fUf'r»    Buiidir!);   h.bif:  he*(.n-it 
Road.  M-.  atts\  ifK     Ml.i    i.'t'twprr.  e  »  rr 

and  4:30  p  ;""i    N^t  icb'i  n-ny^tgr  f  --'{■.< i 
except  hoiu3ii\^ 

t'OR  Hmrnitt  tm^tmrn/f^ion  co»<n-*cTt 
Dr.  Cc'i..  ^:  V :  *■   H  .-u-  »-f.'Ups:-st, 
Biotecftno*?>f^  tv--^-  >.<■•■> 
Biotechnc   ^\    Fh  '^errT;  and 
EHvirrmmetTta  F^- r»»r*s  n  Animal  and 
WantHerf*  Jrs;"^  •  '  SfrTrfce.  U.S 
Department  o  f  *.  sr-"~ . ; '  •  ■  r'^-  "'••^'  rr'  m  i 
Federal  Build. :-><;  «'>o«-  Fw-'-  -.•«•  P  -;,:. 
HyattsviD*   <rr> -yr^:.  '^"'4'*  -^T2. 
ForcorH*=«    »•'  the  envircmmerttiii 
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assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 

permit "--  89-320-01. 

auppttMtHi  A>^y  infommation:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906,  June 
16, 1987). 

Calgene,  Inc.,  of  Davis,  California,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment,  to  field 
test  tomato  plants  genetically 
engineered  to  express  an  anti-sense 
polygalactiironase  (PG)  RNA.  The  field 
trial  will  take  place  in  Hillsborough 
County,  Flordia. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
tomato  plants  under  the  conditions 
described  in  the  Calgene,  Inc., 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  any  significant  impact 
on  the  quality  of  the  human 
environment. 

The  environmental  assessment  and 
Hnding  of  no  significant  impact,  which 
are  based  on  data  submitted  by 
Calgene,  Inc.,  as  well  as  a  review  of 
other  relevant  literature,  provide  the 
public  with  dociunentation  of  APHIS' 
review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  Held  testing. 

The  facts  supporting  APHIS"  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  A  polygalacturonase  gene  from 
tomato  has  been  modified  to  produce 
anti-sense  RNA.  The  modified  gene  was 
inserted  in  the  plant  genome,  resulting  in 
the  inhibition  of  expression  of  the 
endogenous  polygalacturonase  gene.  In 
Lhis  field  trial,  the  introduced  gene 
cannot  spread  to  other  plants  by  cross- 


pollination  because  the  field  test  plot  is 
sufficiently  distant  from  any  sexually 
compatible  plants  with  which  it  might 
cross-pollinate. 

2.  Neither  the  modified 
polygalacturonase  gene  itself,  nor  the 
derived  anti-sense  RNA,  confers  on 
tomato  any  plant  pest  characteristic. 
The  tomato  cultivar  (UC82B)  from  which 
the  polygalacturonase  gene  was 
obtained  is  not  a  plant  pest. 

3.  The  anti-sense  polygalacturonase 
gene  does  not  provide  the  transformed 
tomato  plants  with  any  measurable 
selective  advantage  over 
nontransformed  tomato  plants  in  the 
ability  to  be  disseminated  or  to  become 
established  in  the  environment. 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  on  tomato  any  plant  pest 
characteristics. 

5.  The  vector  used  to  transfer  the  anti- 
sense  polygalacturonase  gene  to  tomato 
plants  has  been  evaulated  for  its  use  in 
this  specific  experiment  and  does  not 
pose  a  plant  pest  risk  therein.  The 
vector,  although  derived  from  a  DNA 
sequence  with  known  plant  pathogenic 
potential,  has  been  disarmed:  that  is,  the 
genes  that  are  necessary  for 
pathogenicity  have  been  removed.  The 
vector  has  been  tested  and  shown  not  to 
be  pathogenic  to  a  susceptible  plant. 

6.  The  ventor  agent,  the 
phytopathogenic  bacterium  that  was 
used  to  deliver  the  vector  DNA  carrying 
the  anti-sense  polygalacturonase  gene 
into  a  tomato  plant  cell,  was  eliminated 
and  is  no  longer  associated  with  a 
transformed  tomato  plant. 

7.  Horizontal  movement  of  genetic 
material  after  insertion  into  the  plant 
genome  (i.e..  into  chromosomal  DNA) 
has  not  been  demonstrated.  After 
delivering  and  inserting  the  DNA  to  be 
transferred  into  the  tomato  genome,  the 
vector  does  not  survive  in  or  on  the 
transformed  plants.  No  mechanism  is 
known  to  exist  in  nature  to  horizontally 
move  an  inserted  gene  from  a 
chromosome  of  a  transformed  plant  to 
any  other  organism. 

a.  The  field  test  site  is  small, 
approximately  1.6  acres. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381- 
50384),  August  28, 1979,  and  44  FR 


51272-51274.  August  31, 1979). 

Done  in  Washington.  DC  this  7th  day  of 
March  1990. 
James  W.  GIosmt, 

A  dministralor.  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  90-5586  Filed  ^-9-90:  8:45  am) 
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[Docket  90-027] 

Availabil!!-,'  o*  Environnientai 
Awttm«nt  ana  Finding  o«  No 
Significant  Impac;  Relative  to  Issuance 
of  a  Permit  To  Fieia  Test  Genetica^S- 
Engineered  Walnut  Tref  s 

AOENCV:  Aniriidi  dim  riciat  Health 
Inspection  Service,  USDA. 

ACnOH:  Notice. 

s  iMMAStv:  We  are  advising  the  public 
thdt  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  University  of 
California.  Davis,  to  allow  the  field 
testing  in  Yolo  County,  California,  of 
walnut  trees  genetically  engineered  to 
express  an  insecticidal  crystal  protein 
(delta-endotoxin)  from  Bacillus 
thuringiensis.  The  assessment  provides 
a  basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
walnut  trees  will  not  present  a  risk  of 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  upon  this  finding  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
jmr>art  statement  need  not  be  prepared. 

addresses:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcres 
Road,  Hyattsville,  MD,  between  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
excppt  holidays. 

FO«  S-'UBTHER  tNFO«MAT(ON  CONTACT: 

Ur.  james  Wnite.  biotecnnoiogist. 
Biotechnology  Permit  Unit, 
Biotechnology.  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  844, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 


assessment  should  be  requested  imder 
permit  number  89-220-01. 
suppiFMENT&RY  INFORMATION:  The 
.i-ft— ^..u;.i;  .;.  :  „FR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  info  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906,  June 
18, 1987). 

The  University  of  California,  Davis, 
has  submitted  an  application  for  a 
permit  for  release  into  the  environment, 
to  field  test  walnut  trees  genetically 
engineered  to  express  an  insecticidal 
crystal  protein  (delta-endotoxin)  from 
Bacillus  thuringiensis.  The  field  trial 
will  take  place  in  Yolo  County, 
California. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
walnut  trees  under  the  conditions 
described  in  the  University  of 
California,  Davis,  application.  APHIS 
concluded  that  the  field  testing  will  not 
present  a  risk  of  plant  pest  introduction 
or  dissemination  and  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
University  of  California,  Davis,  as  well 
as  a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  The  gene  encoding  an  insecticidal 
crystal  protein  (delta-endotoxin)  from 
Bacillus  thuringiensis  has  been  inserted 
into  the  walnut  chromosome.  Expression 
of  insecticidal  crystal  protein  may  result 
in  a  degree  of  protection  against  the 
feeding  damage  caused  by  the  larvae  of 
select  lepidopteran  insects.  In  nature, 
chromosomal  genetic  material  can  only 


be  transferred  to  other  sexually 
compatible  plants  by  cross-pollination. 
In  this  field  trial,  all  male  flowers  will  be 
removed  from  the  walnut  trees  before 
they  are  in  full  bloom.  All  female 
flowers  will  be  isolated  from  other 
sources  of  pollen  in  isolation  bags. 
Isolation  bags  will  remain  on  flowers 
until  flowers  are  no  longer  fertile  and 
pollen  no  longer  viable.  Maturing  nuts 
will  be  bagged  and  all  nuts  will  be 
collected  before  maturation. 

2.  The  microorganism  from  which  the 
insecticidal  crystal  protein  gene  was 
isolated  is  not  a  plant  pest  and  is  widely 
distributed  in  the  environment  as  a  soil 
inhabitant. 

3.  Neither  the  insecticidal  crystal 
protein  gene  itself,  nor  the  protein 
product,  confers  on  walnut  any  plant 
pest  characteristic 

4.  The  expression  of  the  gene  does  not 
provide  the  transformed  walnut  trees 
with  any  apparent  selective  advantage 
over  nontransformed  walnuts  in  their 
ability  to  be  disseminated  or  to  become 
established  in  the  environment. 

5.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
inserted  into  the  walnut  chromosome. 
These  sequences  do  not  confer  on 
walnut  any  plant  pest  characteristic. 

6.  The  vector  used  to  transfer  the 
insecticidal  crystal  protein  to  the  walnut 
trees  has  been  evaluated  for  its  use  in 
this  specific  experiment  and  does  not 
pose  a  plant  pest  risk  in  this  field  test. 
The  vector,  although  derived  from  a 
DNA  sequence  with  known  plant  pest 
potential,  has  been  disarmed;  that  is, 
genes  that  are  necessary  for  producing 
plant  disease  have  been  removed  from 
the  vector.  The  vector  has  been  tested 
and  shown  to  be  nonpathogenic  to  any 
susceptible  plant. 

7.  The  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  marker  genes  into  the  plant  cell  has 
been  shown  to  be  eliminated  and  no 
longer  associated  with  the  transformed 
walnut  plants. 

8.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e.,  chromosomal  DNA). 
The  vector  does  not  survive  in  the 
plants. 

9.  The  insecticidal  crystal  protein  is  a 
polypeptide  which  upon  ingestion  kills 
only  select  lepidopteran  insects.  It  is  not 
toxic  to  other  insepts,  wild  or  domestic 
birds,  fish  or  mammals.  Because  of  its 
safety,  its  topical  application  on 
vegetable  crops  is  permitted  up  to 
harvest  date. 

10.  The  field  test  site  is  small 
(approximately  0.50  acre)  and  is 
surrounded  by  agricultural  land. 


The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4331  et  seq.), 
(2)  Regulations  of  the  Coimcil  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28, 1979,  and  44  FR  51272-51274. 
August  31, 1979). 

Done  in  Washington.  DC  this  7th  day  of 
March  1990. 
lames  W.  Glouer, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  90-5584  Piled  3-9-90;  8:45  am) 
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[Docket  No.  »(M>26] 

Receipt  of  Permit  AppNcationa  for 
Release  Into  the  Environment  of 

Ge'-etiCJ  ',  F'Hj  -  .-  - ed Organism* 

agency:  Animal  and  Mant  Health 

Inspection  Service,  USDA. 

action:  Notice. 

suMMAnv:  We  are  advising  the  public 
that  ten  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products 

r  c ,)  K  <  .,.,  c  '  •-(  E  K  I  s  I  :"  »^;  V  A  ■■■('•<  CONTACT: 
Mary  h'etne,  iTogram  A.iaiyst, 
Biotechnology,  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permit  Unit  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  844, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-761Z 
SUmCMCNTARV  MFORMATION:  The 
regulations  in  7  CFR  part  34a 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  in  the  United  States. 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  Th^ 
regulations  set  forth  procedures  for 
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obtaining  a  pennit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 


the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 


Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment 


Na 


90-031-02 
90-032-01 

90-032-08 

9O-032-03 

9O-03J-01 
90-039-03 
90-038-04 

90-038-05 
90-043-02 

90-044-05 


A^ptcanl 


Agnculhral  Oinwcti  Senvtom,  USOA.. 
MooBwHo  AgncuNurai  Company 

Monsanto  Agncuilmt  Company 

Monaanto  AgnoAxal  Conipany -.. 


BioTactwnca  Agncutture.  tnc 

Monaanto  AgnajNurat  Company- 
Monsanto  AgricuNural  Company . 

Monsanto  AgncuNiral  Company.. 
UpJohn  Company — _. 

Ou  Pont  Agnculturai  Products. — 


01-31-90 
02-01-80 

02M}1-90 

02-01-90 

02-02-90 
02-07-80 
02-07-90 

02-07-90 
02-12-90 

02-19-90 


plants  genetically  ern^neefed  to  cotv       "     >»-fl»- 

9in  BmMM  Uwin^ensts  for  m&iic'.  .-s&.^'Jinoe. 

Potato  planls  gantlciltii  angnaered  to  contavi  Iha  ooai 

proton  (rooi  potato  vinja  X.  potato  v<ru*  v.  and  potato 

laal  roS  wvua. 

Cotton  ptanis  >t»tMnMi  engineered  to  contain  the  della- 

andotonn  from  BactkM  Ihungiensa  tor  nsact  resistanca. 

Pouto  plants  genakcaNy  angwaarad  to  oontam  the  detta- 
endotoxm  from  Saoriktf  Ifmnngiensia  for  insect  resist- 
ance, or  to  contain  ttta  coat  protein  from  potato  vwus  X. 
potato  MTus  Y,  and  potato  laaf  roN  vrus. 

Com  planiB  ganaticaWy  engineered  to  eKpress  2  marfcer 


Soybean  ptants  genetically  engmeered  to  toierate  the  her- 

DiCMje  giypnoaaie. 
Soybean  ptants  ganetacaly  enguieered  to  tolerate  the  hert^ 

oda  gtyphoaala. 


Soybean  plants  genetlcaify  engineered  to  toierato  the  fter- 

iHOida  (^yptwaata. 
Tomato  plama  geneacaify  engneered  to  contam  the  ooal 

proietr^.s  ot  iot>acco  mosaic  wus  and  tomato  rrxtsaic 

»»us 
Cotton  planls  geneticaify  ertgH>eered  to  toierate  the  hert»- 

ada  siifonytuea. 


Held  teal  lij  allnn 


Washington 
Wa 


Alabama.    Anzisna.    Califor- 
nia. Loumana.  I 
8  Texas 

Wmois. 


minots 


Aftansas,  Georgw. 
Indiana,  towa,  Kentucky. 
Misaouri.  Nebraska.  Ohio, 
Tenneaaae.  &  Virginia. 

Arttansas,   Winois.   8   Mary- 
land 

Michigan 


Mississippi. 


Done  in  Washington  DC  this  7th  day  of 
March  1990. 
lames  W.  Closssr. 

Administrvtor.  Animal  and  Plant  Health 
Inspection  Service. 
|FR  Doc.  90-^585  Filed  y-9-f».  8:45  am] 


Forest  Scrvic* 

Grade/ Dukes  Timber  Sale  in  the 
Cuddy  Mountain  Roadtew  ATM, 
Payette  National  Foraat,  WasMngton 
and  Adams  Counttaa,  Idaho 

AQCNCV:  Forest  Service.  USDA. 

action:  Revision  of  notice  of  intent  to 
prepare  an  envinuimental  impact 
statement. 


r.  A  notice  of  intent  to  prepare 
an  environmental  impact  statement  for 
proposed  development  in  the  Cuddy 
Mountain  Roadless  Area  on  the  Payette 
National  Forest,  Washington  and 
Adams  Counties.  Idaho,  appeared  in  the 
Federal  Register  June  2. 1989  (Vol.  54. 
No.  105). 

This  notice  is  hereby  revised  to  show 
the  title  of  the  environmental  impact 
statement  to  be  an  Environmental 
Impact  Statement  for  the  Grade/Dukes 
Timber  Sale  in  the  Cuddy  Mountain 
Roadless  Area.  This  notice  also  shottrs 
that  the  Responsible  Official  is  Veto ). 


LaSalle,  Payette  National  Forest 
Supervisor. 

A  draft  environmental  impact 
statement  was  released  for  public 
review  and  comment  in  )uly  1989.  Public 
review  showed  a  need  to  more  clearly 
state  the  proposed  action.  The  change  in 
title  of  the  environment  impact 
statement  responds  to  that  need. 

The  final  envirormiental  impact 
statement  is  scheduled  for  completion  in 
May  1990.  No  other  revisions  are  made. 

FOn  FUflTMCR  INFOmiATION  CONTACT: 

Pliil  Oilman  or  Pam  Gardner.  Payette 
National  Forest.  P.O.  Box  1028.  McCall. 
Idaho  83638.  (208)  634-8151. 

Dated:  March  2. 1990. 
Phil  Gilman. 

Branch  Chief.  Planning.  Programming  and 
Infornialion. 

[PR  Doc.  90-5542  Piled  ^-9-90:  8:45  am| 
;  S410-      V 


KPfk^jyi^HT  Of  COMMERCE 

Bi,,'e--!..   j'  i>-t:^ir"  4 ';'--insstration 

i'!,o?ecf>?^<""f'U V    ■ «»'  "■■■•'■■ic.af  fkii'j'%;.,' y 
v,(jrnfH(tte*,  »'.i'ii«fty  Ciosed  Me«»!in\j 

A  meeting  of  the  Biotechnology 
Technical  Advisory  Committee  t*ill  be 
held  April  13. 199a  0  a.m..  in  the  Herbert 
C  Hoover  BtiikUng.  room  483a  14th  and 
Pennsylvania  Avenue  NW^  Washington. 


DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
biotechnology  and  related  equipment  or 
technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public 

3.  Current  status  of  TAG  proposal  to 
reduce  controls  applicable  to 
genetically  modified  micro-organisms. 

4.  Equipment/instrumentation  issues  in 
the  context  of  cotnmonality  to 
pharmaceutical  production  and 
biological  warfare. 

5.  Department  of  Defense  Perspectives 
on  the  Biological  Defense  Research 
Program. 

Executive  Session 

6.  Discussion  of  matters  properly 
classiHed  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 

will  be  open  to  the  public  and  a  limited 
number  of  sfts  ^.^  n  be  available.  To  the 
extent  that   nr;.  •>*  nrats,  members  of  the 
public  mav  ;)fv^fnt  oral  stat!  m.    s.t  to 
the  Comm' **•>»'   Writtpn  s*-il""'f^'a  may 


be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members. 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff.  BXA  Room  4069A.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  13. 1989. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  552b{c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10  (a)(1)  and  (a)(3),  of  the 
Federal  Advisory  Committee  Act.  The 
remaining  series  of  meetings  or  portions 
thereof  will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  March  8. 1990. 
Betty  Anne  Fenell, 

Director,  Technical  Advisory  Committee  Unit. 
|FR  Doc.  90-5544  Filed  3-9-flO;  8:45  am] 
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t,iec«ronic  InstrufTsentation  Tecinica! 
Advisory  Committee,  Pa^t-ai'v  C^^5e'j 
Meeting 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  April  10  &  11, 
1990, 9  a.m..  Herbert  C.  Hoover  Building, 
Room  1617F,  14th  ft  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
electronics  and  related  equipment  and 
technology. 

'.  cf'nda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 


2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Discussion  of  the  following  ECCN's: 

•  (equipment  specially  designed  for 
in-service  monitoring  of  acoustic 
emissions). 

•  1529  (electronic  measuring/ 
calibrating/testing  equipment). 

•  1533  (signal  analyzers).  ^ 

•  1549  (photomultiplier  tubes). 

•  1555  (electron  tubes  and  specially 
designed  components). 

•  1556  (optical  elements  and 
elements  for  optical  tubes). 

•  1584  (oscilloscopes  and  specially 
designed  components). 

•  1585  (photographic  equipment). 

•  2414  (specialized  military  training 
equipment). 

Executive  Session 

4.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff,  BXA,  Room  40e9A.  U.S. 
Department  of  Commerce,  14th  ft 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  on  January  5. 1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  listed  in  5 
U.S.C,  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (a)(l]  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 


Reference  and  Records  Inspection 
Facility,  room  6628.  U.S.  Department  of 
Commerce.  Washington.  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

NPated:  March  6. 1990. 
t.i'ip-  AonaFemll, 
'  ZiiicUor,  Technical  Ad\'i$ory  Committee  Unit 
[FR  Doc  90-5545  Filed  3-9-80:  8:45  am] 
■MjjNecooe  Mn-OT-M 

Internattona!  T>80e  Aamntf,t^atiO''-> 

L'-iited  States-Canada  Fre^-Trad* 
Ag'-eeTien!,  Article  1904  B(riat>ona' 

Panel  Reviews;  Not>ce  o*  Compt*tiO'^ 
o*  Panei  Review 

AGENCY  United  States-Canada  Free- 
l.'aGe  Aj^eement  Binational 
Secretariat  United  States  Section. 
International  Trade  Administration, 
Department  of  Commerce. 
ACT  OM  Notice  of  Completion  of  Panel 
heview  of  Final  Determination  of 
Dumping  and  Subsidizing  Respecting 
Polyphase  Induction  Motors  of  an 
Output  Exceeding  200  Horsepower  or 
150  Kilowatts,  Secretariat  File  No.  CDA- 
89-1904-01. 

summary:  Notice  is  hereby  given  that 

t  pr    ■ :  review  of  the  subject 
determination.  Secretariat  File  No. 
CDA-89-1904-01.  was  automatically 
terminated  and  the  panelists  discharged 
on  January  10, 1990.  pursuant  to  rule 
73(2)  of  the  ArticJe  1904  Panel  Rules,  as 
amended. 

FOB  FU»»"^Mf  B  tNFO«MAT»0»i  tOHl kCT. 

jo;-;.  -^  h    ;•■     :.i    :,    >    s    N.-.  --■■  ■    v 

Binational  Secretariat  Suite  4012, 14th 
and  Constitution  Avenue,  Washington, 
DC  20230,  (202)  377-5438. 

suPPi.-iME»^TA»»*  (NFORti*ATioN:  Chapter 

jij  ui   Li  it  \j  .O-'Oaiiocici  f  I  tL-  a  *  <iQc 

Agreement  ("Agreement")  establishes  a 
*  mechanism  for  replacing  doemstic 
judicial  review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  the  other 
country  with  review  by  independent 
binational  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  fmal 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  Government  of  Canada 
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established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Registac  on  December  27. 198S  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

On  April  8,  198a  the  Deputy  Minister 
of  National  Revenue  for  Customs  and 
Excise  published  a  final  determination 
of  dumping  respecting  polyphase 
induction  motors  of  an  output  exceeding 
200  horsepower  or  150  kilowatts 
originating  in  or  exported  from  Brazil. 
France,  fapan.  Sweden.  Taiwan,  the 
United  Kingdom  and  the  United  States 
of  America. 

On  May  1. 1989.  Toshiba  International 
Corporation  (Houston.  Texas)  filed  a 
Request  for  Panel  Review  of  that  final 
determination.  On  May  13. 1989  the 
Canadian  International  Trade  Tribunal 
published  in  the  Canada  Gazette  a  final 
determination  that  the  dumping  was  not 
causing  injury. 

On  fanuary  2. 1990.  the  Deputy 
Minister  of  National  Revenue  for 
Customs  and  Excise  filed  a  Notice  of 
Motion  requesting  that  the  panel  review 
be  terminated;  on  January  19, 1990, 
Toshiba  International  Corporation 
(Houston.  Texas),  the  only  other 
participant,  filed  a  Notice  of  Motion 
requesting  the  pajiei  rrview  bv 
terminated.  All  participants  to  the  panel 
review  having  filed  Notices  of  Motion 
requesting  termination,  the  Panel 
Review  be  terminated  and  the  panel 
discharged  pursuant  to  amended  Rule 
73(2). 

Dated  January  29i  198a 
laniM  R.  Hoibafai. 

United  Statet  Secretary.  FTA  Binational 
Secretariat 
|FR  Doc  90-Sfla8  Filed  3-9-90:  8:45  am) 


ItoHoml  Oc»«nlc  and  Atmotphmric 
Administration 

Mid-Atlantic  Fialwry  llanag*nient 
Council;  PuMte  MMtlng 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  hold  a  public 
meeting  on  March  23. 199a  at  the 
Holiday  Inn.  45  Industrial  Highway. 
Essington.  PA:  telephone:  (215)  SZl-240a 
The  Council  will  begin  the  meeting  at  10 
a.m..  and  adjourn  at  4  p  m.  The  meeting 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda. 


The  Counal  will  discuss  Swordfish 
Fishery  Management  Plan  Amendment 
#1  issues,  public  hearing  comments,  and 
advise  the  South  Atlantic  Fishery 
Management  Council  of  the  Mid- 
Atlantic  Council's  position.  In  addition, 
the  Council  may  hold  a  closed  session 
(not  open  to  the  public)  to  discuss 
personnel  and/or  national  security 
matters. 

For  more  information  contact  John  C. 
Bryson.  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council,  room 
2115.  Federal  Building.  300  South  New 
Street.  Dover.  DE  19901:  telephone:  (302) 
674-2331. 

Dated:  March  5. 1990. 
David  S.  CiMtiii. 

Deputy  Director.  Office  ofFishcriea 
Consfvation  and  A4anagement.  National 
Marine  Fisheries  Service. 

[FR  Doc.  90-S495  Filed  3-9-90;  8:45  am) 

MLUNQ  COM  MtO-Za-H 


North  Paci^    r^-Nry  Management 
Council;  PufK^  M'-eting 

AacNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  North  Pacific  Fishery 
Management  Council  has  established  an 
ad  hoc  bycatch  committee  which  will 
explore.  «vith  the  National  Marine 
Fisheries  Service  and  the  North  Pacific 
Council's  groundfish  plan  teams,  the 
range  of  alternatives  to  be  analyzed  for 
bycatch  measures  for  amendments  to 
the  groundfish  fishery  management  plan 
for  the  Bering  Sea  and  Aleutian  Islands. 
The  committee  will  meet  on  March  14- 
15. 199a  at  the  National  Marine 
Fisheries  Service.  Alaska  Fisheries 
Science  Center.  7600  Sand  Point  Way. 
NE..  Building  4.  room  2079.  Seattle.  WA. 
The  public  meeting  will  begin  on  March 
14  at  1:30  p.m..  psL 

For  more  information  contact  Hal 
Weeks.  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103138. 
Anchorage.  AK  99501:  telephone:  (907] 
271-2809. 

Dated:  March  6. 1990. 
David  S.  CrMdn. 

Deputy  Director.  Office  of  Fisheries 
Conservatiaa  and  Management  National 
Marine  Fisheries  Senrioe. 

(FR  Doc  80-5496  Filed  3-0-80:  8:45  am) 
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COMMITTEE  FOR  TH£ 
iMPLtMENTATlONOf  rLXISLE 
AGREEMENTS 

a -n«nc)fnenl  of  Export  Vis*  ano 

fcxernpt  Certtticaticn  Requirements  to 
Inci^'Cip  Silk  BlefKl  and  Othef 
Vege<abie  Ftber  'p«!n,-9  ano  Textile 
PrcKi-^cti  Produced  c  Manui rirTu'-ea  ii 
.Kj.  p,,.,-,p,p  s  BepuDlK  '.;'  banq'rictes^'- 

March  7.  1990. 

aOCNCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

export  visa  and  exempt  certification 

requirements. 


EFFECTIVE  DATE  March  14. 1990. 
FOWFUin"Ht«  NFC)«M*-  ON  contact: 
Anne  Novak,  InterndUunai  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 

SOf^f^LtMlNS  AS?   m*  0«MA  :  iC»». 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agncultural  Act  of  1958.  a>  amended  (7 
U.S  C  1864). 

The  existing  export  visa  and  exempt 
certification  arrangement  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  Bangladesh  is 
being  amended  to  include  the  coverage 
of  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products  in 
Categories  800-899. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION;  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Renter  notice  54  FR  50797, 
published  on  December  11. 1989).  Also 
see  53  FR  46484,  published  on  November 
17. 1988. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  tlie 
Implementation  of  Textile  Agreements. 

Commiltas  for  tiia  Inplamentatioa  of  Tcxtila 
AgraeoMBta 
March  7. 1900. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  14. 1988.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Ajtreements.  That  directive  directed  you  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  fibw  textile  products,  produced  or 
manufactured  in  Bangladesh  which  were  not 
properly  visaed  by  the  Government  of  the 
People's  Republic  of  Bangladesh. 


ESisetivsoo  Mar-.t)  u.  v.mi  fur  g(nxii> 

produced  or  manufarturfd  ir  Bdngl.Kl<?sti  and 
exported  from  BanjjUdPsh  on  and  afi«r 
December  1. 1989,  yfu  n-p  iii^csui  ?■■  B:r,.'nd 
further  the  existing  f>\iior^  t-i'..i  a'-U  exf-rp' 
certification  requ!r»"n«>tj"«  fhidhiiKh^-i  s-.  the 
directive  of  Nowcijifx^r  u  \9m  '■.•:  ri-<j:!j;f  « 

visaorexemp!     t-r-  (>i  euop  forsnk  blt^m!  h;  d 

other  vegetable  ;ii>er  tfxtiie*  and  u-j-silr 
products  in  Categonos  sik^-b^j 

Shipments  entered  or  withdrawn  frum 
warehouse  according  to  this  directive  which 
are  not  accmapanisd  by  an  appropriate 
export  visa  or  sasaipt  <iUiitadon  shall  be 
denied  entry  and  a  rf»w  v^sa  o'  vt.?  waiver 
will  be  required. 

The  Committee  for  th*    .n  p^  uentation  of 
Textile  Agreements  has  ai  '''rr!.;ned  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 
Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(Fit  Doc  90-6543  Filed  3-9-90:  8:45  am] 


DEPARTMEhrr  OF  DEFENSE 

Civilian  Health  and  Medical  Program  o* 

the  Uniformed  Services  (CHAMPUS); 
Revised  Rates 

AGtNC  /:  Office  of  the  Secretary.  DoD. 
achoh:  Notice  of  revised  rates. 

SUMMARY:  This  notice  provides  revised 
adjusted  standardized  amounts  to  be 
used  for  FY  1990  under  the  CHAMPUS 
diagnosis  related  group  (DRG)  payment 
system.  It  also  describes  non-regiilatory 
changes  made  to  the  CHAMPUS  DRG- 
based  payment  system  in  order  to 
conform  to  changes  made  to  the 
Medicare  Prospective  Payment  System 
(PPS)  in  accordance  with  Public  Law 
101-239.  the  Omnibus  Budget 
Reconciliation  Act  of  1980. 
EFrEcnvE  date:  The  revised  adjusted 
sianddrdized  amounts  in  this  notice  are 
effective  for  admissions  occurring  on  or 
after  March  1, 1990.  All  other  provisions 
in  this  notice  are  effective  as  described 
in  this  notice. 

AOOMESSES:  O'llce  of  the  Qvilian 
i  ienun  .11, :  Ms  iical  Program  of  the 
Uniformed  S.  n  ,u>s  (OCHAK6*US). 
Offii  •'  of  i'-  iHrniT,  i)»'vpiopmer!».  Aumra, 
CO  ><>*H'.,-tr^>(j 

Fur  copies  o2  i: »  F«Hl«rul  Regtt>i«r 
containing  this  nui.ve  c(.ii!.it,!  tn. 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.  (202)  783-323a 

The  charge  for  <hf  Federnl  Re>nster  is 
Si  .50  for  each  Issue  p*iy«*bi»*  bv  cneU*  or 
money  orii+r  Sc  *he  SupennU-rKSpnt  of 

FOn  PUATHCR  tMrO««MATK>N  CONTACT: 

Stephen  E.  Isaacson.  Office  of  Program 
Development.  OCHAMPUS.  telephone 
(303)  361-4005. 


7c  oDtH!"   .opies  of  this  dociiment.  Bft 
thf    .ADDWISS"  section  above 
Questions  regarding  pavTnent  of  specifu 
claims  under  the  CHAMPUS  DRC^^bast'fl 
payment  system  should  be  uaarrhita  to 
the  appropriate  (  HA,\fn  S  <    r!"^.!  *  ir. 

SUPW^MtHTABV  INPOmNATM>«r  Tbp  firHl 

rule  published  on  Sepfrmbpr  1    IW  <S2 
FR  32992)  set  forth  the  basic  proct'durfs 
used  and«r  the  CHAMPUS  DRC,  hawc 
payment  system  Th  •■  was  subsequt^ntK 
amended  by  final  rules  pubashed  on 
August  31. 1988  (53  FR  33461     O.  lohtr 
21. 1988  (53  FR  41331)  and  Decf  nit.*  r  16, 
1988  (53  FR  50515),  An  explicit  tenpt  of 
these  final  rules,  and  one  iMsed  on  the 
statute  authorizing  use  of  DRGs  by 
CHAMPUS.  is  Aat  the  CHAMPUS  I»G- 
based  payment  system  is  modeled  on 
the  Medicare  PPS,  and  that  wherever 
practicable,  the  CHAMPUS  system  will 
follow  the  same  rules  that  apply  to  the 
Medicare  PPS. 

Pursuant  to  these  final  rules,  we 
published  a  notice  of  revised  rates  on 
October  la  1989,  (54  KF  41487)  to 
conform  to  changes  ir.^ac  :o  the 
Medicare  PPS.  TTieBe  changes  were 
effective  for  admissions  occurring  on  or 
after  October  1. 1989. 

Public  Law  101-239.  which  was 
enacted  on  December  19, 1989,  contains 
a  number  of  provisions  which  affect  the 
Medicare  PPS  and  consequently  the 
CHAMPUS  DRG-based  payment 
system.  The  Health  Care  Financing 
Administration  (HGFA)  pnhlishpd  these 
changes  in  the  Federal  Rp>;is!i'r  m 
December  29, 1999  (54  FF     ^        Many 
of  the  provisions  of  Pubiit  L.au  101-239 
do  not  affect  CHAMPUS,  while  others. 
such  as  section  8011,  will  be 
implemented  in  later  HCFA  federal 
Raster  notices,  and  thus  we  are  not 
taking  any  action  on  them  at  this  time. 
The  actual  changes  we  are  making, 
along  with  a  description  of  their 
relationship  to  the  Medicare  PPS,  are 
detailed  below. 

I.  Medicare  >')^  Chau^m  Uliich  ABbd 

thpCH.^MP:  S  DHC^-BAWMi  Pavment 

Following  is  a  discussion  of  the 
changes  HCFA  has  made  to  the 
Medicare  PPS  (as  contained  in  HCFA's 
December  29. 1989,  notice)  which  affect 
the  CHAMPUS  DRG-based  payment 
systenL 

A.  Changes  in  the  Update  Factors 

Section  e009(a)  of  Public  Law  101-239 
specifies  the  npdate  a  •  rs  r  He  used  in 
the  Medicare  PW  for  dischaigf  s 
occurring  on  or  after  January  1, 1990. 
and  before  October  1, 1990.  The  same 
update  factors  will  be  used  for  the 
CHAMPUS  DRG-based  payment 


sysiera.  althoujjr.  the  effprnv*-   \»\t   t 
slightly  diff ere r'  T'  »    .jkthij'  facio  ■>  ff^- 

The  market  h.usM  •  ;■»  ■  rrui^;* 
increase  plus  4-Z2  f>«'-;.i'ri;  fwhx-h  >»  9.72 
percent  abc  f  ''■ '"  '. '»>tv  Ti/'.i-i.  far 
hospitals  lo  '<:  I  G      -u:      *.,'»,' 

The  market  basket  per  f :  !ii>,< 
increase  plus  0.12  percen:  ,vv.^.i.Ji  is  &.02 
percent  above  FY  1989  rates)  for 
hospitals  located  in  large  urban  areas; 
and 

The  market  basket  percentage 
increase  minus  0.53  percent  fwhich  is 
4.97  percent  above  FY  l?>w-  •  •*  s)  for 
hospitals  located  in  other  urt>an  areas. 

As  for  the  Medicare  Pf*S.  for  the 
purposes  of  conn  u.ii  s  ;>r\ment  rates  for 
FY  1991  tbeee  update  iacturs  will  be 
deemed  to  have  been  in  effect  for  all 
admissions  occurring  on  or  after 
October  1, 1989. 

B.  Reductions  in  Payments  for  Capital- 
Related  Costs 

CHAMPUS  reimburses  hospitals  for 
our  share  of  hospitals'  ci^ital  costs.  As 
provided  for  in  our  previoas  flaal  rules, 
these  annual  payments  are  subject  to 
any  reductions  which  are  required  for 
the  Medicare  PPS.  Accordingly,  for  days 
of  care  provided  between  October  1« 
1989.  and  December  31. 1989.  a  reduction 
of  two  (2)  percent  will  be  applied  to  all 
capital  costs.  For  days  of  care  provided 
between  January  1. 199a  and  September 
30. 1990.  the  required  reduction  will  be 
fifteen  (15)  percent 

C  Cancer  Hospitals 

Any  hospital  which  is  classified  as  a 
cancer  hospital  by  HCFA  is  exempt 
from  the  CHAMPUS  DRG-based 
payment  system.  This  provision  is 
unchanged,  and  any  hospital  whose 
status  is  affected  by  the  provisions  of 
section  6004(a)  of  PubUc  Law  101-239 
may  become  exempt  from  the 
CHAMPUS  DRG-based  payment  system 
if  it  is  classified  as  a  cancer  hospital 
must  notify  their  CHAMPUS  claims 
processing  contractor  of  this  designation 
prompdy  (within  sixty  days)  to  ensure 
that  they  are  exempted  from  otir  DRG 
system.  The  effective  date  of  such 
exemption  shall  be  the  effective  date  of 
that  designation  by  HCFA  where  the 
CHAMPUS  contractor  has  been  notified 
promptly 

II.  \  cXnrt  MerOicart  Fi^  CtM(i$.**  ^totra 

Affe<t  xhf  CHAMPUS  DRG-has«H; 
Paympn;  ■-■  v  ■iu-n 

There  are  a  number  of  provisions  of 
Public  Law  101-239  which  HCFA  will 
implement  thnm^  future  rulemaking 
documents.  Several  of  these  provisions 
will  also  affect  the  CHAMPUS  DRG- 
based  payment  system,  and  the 
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fuliowinij  is  a  discussion  ut  the  impact  ot 
these  provisions. 

A.  Sole  Community  Hospitals 

CHAMPUS  will  continue  to  recognize 
(and  exempt  from  our  DRG-based 
payment  system)  sole  community 
hospitals  which  are  designated  as  such 
under  the  Medicare  PPS,  including  any 
changes  implemented  by  HCFA  under 
section  6003(e)  of  Public  Law  101-239. 

B.  Geographic  Classification  of 
Hospitals 

The  CHAMPUS  DRG-based  payment 
system  uses  the  same  geographic 
classification  of  hospitals  and  wage 
indexes  used  in  the  Medicare  PPS. 
Sections  6003  (h)  and  (i)  of  Public  Law 
101-239  provide  for  a  number  of  changes 
in  these  areas  for  the  Medicare  PPS. 
Any  future  changes  which  affect 
provisions  which  CHAMPUS  duplicates 
(as  described  in  our  previous  final  rules) 
will  apply  to  the  CHAMPUS  DRG-based 
payment  system. 

C.  Medical  Education  Payment  for 
Nursing  or  Allied  Health  Education 
Programs 

CHAMPUS'  annual  payments  to 
hospitals  for  medical  education  are 
based  on  those  costs  allowed  by  HCFA. 
We  will  recognize  any  changes  to  these 
costs  which  result  from  implementation 
of  section  6205(a]  of  Public  Law  101-239. 
The  effective  date  for  these  changes 
under  CHAMPUS  will  coincide  to  that 
for  the  Medicare  PPS. 

in.  Deridt  Roductioa. 

The  provisions  of  Public  Law  99-117, 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (generally 
referred  to  as  the  Gramm-Rudman- 
Holiings  Act),  do  not  apply  specifically 
to  CHAMPUS,  and  no  reduction  in 
CHAMPUS  payments  will  be  made 
based  on  the  provisions  of  that  law. 
Mention  of  this  is  made  here  only 
because  of  the  continuing  interest  in 
whether  CHAMPUS  will  make  such 
reductions  and  because  the  December 
29  HCFA  notice  contains  information  on 
the  application  of  the  Act  to  Medicare. 

rv.  Revised  Adjusted  Standardized 
Amounts. 

Table  1  provides  the  revised  adjusted 
standardized  amounts  to  be  used  under 
the  CHAMPUS  DRG-based  payment 
system  effective  for  admissions 


occumug  on  or  aUer  .March  1, 1990.  The 
implementing  regulations  for  the 
CHAMPUS  DRG-based  payment  system 
are  in  32  CFR  part  199. 

Dated:  March  6, 1990. 
L.M .  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

TaUa  1— Natiooal  Urban  and  Rural  Adjusted 
Staadardizad  Amounts.  Lalmr/Nonlabor,  and 
Cost-Shara  Per  Diem 

Effective  for  admissions  occurring  on  or 
after  March  1. 1990. 

The  following  summary  provides  the 
adjusted  standardized  amounts  and  the  cost- 
share  per  diem  for  t)eneficiarie8  other  than 
dependents  of  active-duty  members. 
National  L,arge  Urban  Adjusted 

Standardized  Amount..„ $2,914.37 

Labor  portion 2,151.97 

Nonlal>or  portion - 762.40 

National  Other  Urban  Adjusted 

Standardized  Amount $2,883.43 

La l)or  portion ™ 2,129.12 

Nonlabor  portion — ... 754.31 

National  Rural  Adjusted  Standardized 

Amount $2,847.98 

La tx)r  portion — .~ — -~~ 2.230.25 

Nonlabor  portion 617.^3 

Cost-Share  per  diem  for  beneficiaries 
other  than  dependents  of  active- 
duty  members $235.00 

(FR  Doc.  90-5520  Filed  3-«-90;  8:45  am) 
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Office  of  the  Secretary 

Wage  Committee;  ClOMd  MMtingt 

Pursuant  to  the  provisions  of  section 
10  of  the  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
April  3, 1990:  Tuesday,  April  10. 1990: 
Tuesdav.  April  17. 1990;  and  Tuesday. 
April  24, 1990  at  10:00  a.m.  in  Room 
1E801.  The  Pentagon,  Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  the  Public  Law  92-463,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 


U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  from 
officials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D284,  The 
Pentagon,  Washington.  DC  20301. 

Dated:  March  6, 1990. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

(FR  Doc.  90-5519  Filed  3-&-80;  8:45  am) 

BHXINQ  COOC  3S10-01-M 


Par  Dtem,  Trav«l  and  TransportatkMi 
ANowanca  Committaa 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

action:  Pubhcation  of  changes  in  per 
diem  rates. 


summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  150.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
possessions  of  the  United  States. 
Bulletin  Number  150  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 
yrrfc-"v!F  o*te:  March  1    ">■"*' 

SU<>fh.^MeMTAItY  INK>mflAT10N.  1  hiS 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  tmd  Transportation  Allowance 


Committee  for  non-foreign  areas  oufside 
the  continental  United  States 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  June  1. 1979.  Per 
Dirr-  B:!!F<tins  published  periodically  in 
the  Foderal  Register  now  constitute  the 
only  notification  of  change  In  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense. 
T*' .  •(  ^  i  of  the  Bulletin  follows: 

BtuJNG  COOC  M 10-01-41 
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MAXIMUM   PER   DIEM   RATES    FOR   OFFICIAL  TRAVEL   IN   ALASKA,    HAWAII.    THE 
COMMONWEALTHS   OF   PUERTO  RICO  AND  THE  NORTHERN   MARIANA   ISLANDS   AND 
POSSESSIONS  OF  THE  UNITED  STATES   BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


RATE 


EFFECTIVE 
DATE 


T? 


ALASKA : 
ADAK   5/ 
ANAKTUVUK  PASS 
ANCHORAGE 

O5-16--09-15 

09-16--05-15 
ATQASUK 
BARROW 
BETHEL 
BETTLES 
COLD  BAY 
COLDFOOT 
CORDOVA 
DILLINGHAM 

DUTCH  HARBOR -UN ALASKA 
EIELSON  AFB 

05-15--09-15 

09-16--05-14 
ELMENDORF  AFB 

05-16--09-15 

09-16--05-15 
FAIRBANKS 

05-15-09-15 

09-16--05-U 
FT.  RICHARDSON 

05-16-09-15 

09-16--05-15 
FT.  WAINWRIGHT 

05-15-09-15 

09-16--05-14 
HOMER 
JUNEAU. 

KATMAI  NATIONAL  PARK 
KENAI 

05-01--09-30 

10-01--04-30 
KETCHIKAN 
KING  SALMON   3/ 
KODIAK 
KOTZEBUE   3/ 
KUPARUK  OILFIELD 


$  77 
UO 

Ul 
130 
215 
148 
143 
110 
125 
122 
150 
114 
127 

124 
109 

141 
130 

124 
109 

141 
130 

124 
109 
130 
123 
148 

149 
127 
127 
134 
118 
153 
127 


03-01-90 
01-01-88 

05-16-90 
03-01-90 
01-01-88 
05-01-89 
03-01-90 
01-01-88 
02-01-89 
01-01-88 
03-01-90 
01-01-88 
01-01-88 

05-15-90 
03-01-90 

05-16-90 
03-01-90 

05-15-90 
03-01-90 

05-16-90 
03-01-90 

05-15-90 
03-01-90 
03-01-90 
03-01-90 
01-01-88 

05-01-90 
03-01-90 
03-01-90 
01-01-8S 
03-01-90 
03-01-90 
01-01-88 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII.  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


RATE 


EFFECTIVE 
DATE 


ALASKA:  (CONT'D) 

MURPHY  DOME  3/ 
05-15--09-15  ■ 
09-16--05-14 

NOATAK 

NOME 

NOORVIK 

PETERSBURG 

POINT  HOPE 

POINT  LAY 

PRUDHOE  BAY 

SAND  POINT 

SEWARD 

SHUNGNAK 

SITKA-MT.  EDGECOMBE 

SKAGWAY 

SPRUCE  CAPE 
"   ST.  MARY'S 

ST.  PAUL  ISLAND 

TANANA 

TDK 

UMIAT 

UNAKAKLEET 

VALDEZ 

05-01--10-31 
11-01--04-30 

WAINWRIGHT 

WALKER  LAKE 

WRANGELL 

YAKUTAT 

OTHER   3,  4/ 
AMERICAN  SAMOA 
GUAM,  M.I. 
HAWAII: 

ISLAND  OF  HAWAII:  HILO 

ISLAND  OF  HAWAII:  OTHER 

ISLAND  OF  KAUAI 

ISLAND  OF  KURE   1/ 

ISLAND  OF  MAUI:  KIHEI 
04-01--12-19 
12-20--03-31 

ISLAND  OF  MAUI:  OTHER 


$124 
109 
143 
129 
143 
127 
160 
179 
121 
103 
102 
143 
127 
127 
118 
100 
115 
129 
112 
160 
105 

169 
128 
165 
136 
127 
110 
94 
102 
129 

76 

99 

142 

13 

135 

147 

99 


05-15-90 
03-01-90 
04-01-88 
03-01-90 
04-01-88 
03-01-90 
01-01-88 
01-01-88 
03-01-90 
01-01-88 
03-01-90 
03-01-90 
03-01-90 
03-01-90 
03-01-90 
01-01-88 
01-01-88 
03-01-90 
03-01-90 
01-01-88 
01-01-88 

05-01-90 
03-01-90 
01-01-88 
01-01-88 
03-01-90 
01-01-88 
02-01-89 
05-01-89 
05-01-89 

05-01-89 
05-01-89 
05-01-89 
05-01-89 

05-01-89 
12-20-89 
05-01-89 
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MAXIMUM  PER  DIEM  RATES  TOR   OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AHD 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


RATE 


EFFECTIVE 
DATE 


I? 


HAWAII:  (CONT'D) 
ISLAND  OF  OAHU 
OTHER 
JOHNSTON  ATOLL  2/ 
MIDWAY  ISLANDS   1/ 
NORTHERN  MARIANA  ISLANDS: 
ROTA 
SAIPAN 
TINIAN 
OTHER 
PUERTO  RICO: 
BAYAMON 

05-16--12-15 
12-16--05-15 
CAROLINA 

05-16--12-15 
12-16-05-15 
FAJARDO  (INCLUDING  LUQUILLO) 
05-16--12-15 
12-16-05-15 
FT.  BUCHANAN  (INCL  GSA  SERV  CTR,  GUAYNABO) 
05-16--12-15  133 

12-16-05-15  163 

ROOSEVELT  ROADS 

05-16--12-15  133 

12-16--05-15  163 

SABANA  SEGA 

05-16--12-15  133 

12-16--05-15  163 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

05-16--12-15  133 

12-16--05-15  163 

OTHER  121 

VIRGIN  ISLANDS  OF  THE  U.S. 

05-01--11-30  158 

12-01--04-30  194 

WAKE   ISLAND      2/  21 

ALL  OTHER  LOCALITIES  20 


$126 
99 
35 
13 

76 

115 

68 

20 


133 

163 

133 
163 

133 
163 


■tuNOCOM  un-»%< 


05-01-89 
05-01-89 
02-01-89 
01-01-88 

01-01-88 
02-01-89 
01-01-88 
01-01-88 


11-01-88 
12-16-88 

11-01-88 
12-16-88 

11-01-88 
12-16-88 

11-01-88 
12-16-88 

11-01-88 
12-16-88 

11-01-88 
12-16-88 

11-01-88 
12-16-88 
11-01-88 

05-01-90 
03-01-90 
04-01-89 
01-01-88 
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Maximum  per  diem  rates  for  official 
travel  in  Alaska,  Hawaii,  the 
Commonwealths  of  Puerto  Rico  and  the 
Northern  Mariana  Islands  and 
possessions  of  the  United  States  by 
Federal  Government  civilian  employees 

Footnotea 

'  Commercial  facilities  are  not  available. 
The  per  diem  rate  cover*  charges  for  meals  in 
available  facilities  plus  an  additional 
allowance  for  incidental  expenses  and  will 
be  increased  by  the  amount  paid  for 
Government  quarters  by  the  traveler, 

*  Commercial  facihties  are  not  available. 
Only  Government-owned  and  contractor 
operated  quarters  and  mess  are  available  at 
this  locality.  This  per  diem  rate  is  the  amount 
necessary  to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses. 

*  On  any  day  when  US  Government  or 
contractor  quarters  are  available  and  US 
Government  or  contractor  messing  facilities 
are  used,  a  per  diem  rate  of  $13  is  prescribed 
to  cover  meals  and  incidental  expenses  at 
Shemya  AFB  and  the  following  Air  Force 
Stations:  Cape  Lisbume.  Cape  Newenham, 
Cape  Romanzof.  Clear,  Fort  Yukon,  Galena, 
Indian  Mountain.  King  Salmon.  Sparrevohn, 
Tatalina  and  Tin  City.  This  rate  will  be 
increased  by  the  amount  paid  for  US 
Government  or  contractor  quarters  and  by  $4 
for  each  meal  procured  at  a  commercial 
facility.  The  rates  of  per  diem  prescribed 
herein  apply  from  0001  on  the  day  after 
arrival  through  2400  on  the  day  prior  to  the 
day  of  departure. 

*  On  any  day  when  US  Government  or 
contractor  quarters  are  available  and  US 
Government  or  contractor  messing  facilities 
are  used,  a  per  diem  rate  of  $34  is  prescribed 
to  cover  meals  and  incidental  expenses  at 
Amchitka  Island,  Alaska.  This  rate  will  be 
increased  by  the  amount  paid  for  US 
Government  or  contractor  quarters  and  by 
$10  for  each  meal  procured  at  a  commercial 
facility.  The  rates  of  per  diem  prescribed 
herein  apply  from  0001  on  the  day  after 
arrival  through  2400  on  the  day  prior  to  the 
day  of  departure. 

*  On  any  day  when  US  Government  or 
contractor  quarters  are  available  and  US 
Government  or  contractor  messing  facilities 
are  used,  a  per  diem  rate  of  $25  is  prescribed 
instead  of  the  rate  prescribed  in  the  table. 

Dated:  March  6. 1990. 
LM.  Bynum, 

A I  terra  te  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 
'FR  Doc.  90-5518  Filed  3-0-90;  8:45  am) 
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OtPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Description  of  Functions  ard 
Solicitation  of  Nommalions 

AOfcNCV.  iNdtiorifii  AsbtibbHient 
Governing  Board. 

AC  ox  Notice. 


SUMMARY:  This  notice  describes  the 
functions  of  the  National  Assessment 
Governing  Board  and  announces  the 
solicitation  of  nominations  for  persons 
to  flU  a  vacancy  on  the  Board  in  the 
category  of  local  school  board  member. 
This  document  is  intended  to  notify  the 
general  public  of  their  opporttmity  to 
.r...u»^;i  nr^M^;v.p*iprt<i  ^/>y  t^p  vH^s*^^  seat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  B.  Taylor,  Deputy  Executive 
Director,  to  obtain  details  about 
qualifications  and  nominating 
procedures. 

FLACC  National  Assessment  Governing 
Board.  1100  L  Street,  NW.,  Suite  7322. 
Washingotn.  DC  20005-4013.  telephone 
■?0?]  357-6938. 

DATES:  The  solicitation  period 
terminates  March  31, 1990.  To  receive 
full  consideration  nominations  should 
be  received  at  the  above  address  by 
March  31, 1990. 

sjpf>trMENTABY  rwFOWMATioN:  The 
,".ii'..o;.u.  Aibtii-iitni  Uuvtrii.ng  Board 
is  established  under  section  400(1)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augustus  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  Education 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297),  (20  U.S.C.  1221e- 

1). 

The  Board  is  established  to  formulate 
the  policy  guidelines  for  the  National 
Assessment  of  Educational  Progress; 
selecting  subjects  to  be  assessed; 
identifying  appropriate  achievement 
goals;  developing  assessment  objectives: 
developing  test  specifications;  designing 
the  methodology  of  the  assessment; 
developing  guidelines  and  standards 
and  procedures  for  interstate,  regional, 
and  national  comparisons;  and  taking 
appropriate  actions  needed  to  improve 
the  form  and  use  of  the  National 
Assessment. 

Christophr-r   F    i     tiv-. 

Assistant  Secretary-  for  Educational  Research 
and  Impro  vement 

PR  Doc.  90-6578  Filed  3-9-90;  8:45  am] 
coor  tooof  M 


DEPARTMENT  OF  ENERGY 

f  ederai  Energy  Regulatory 
Commission 

[Docket  No  0F8:*-<  ■  J-O04  1 

Continental  Energy  A&sociafes  S-'^a'I 
Power  Production  and  Cogenefatici 
FactHties— Quatitying  Status 
Correction  to  Notice  Cornmer*  Pe"od 

March  &,  1990. 

This  notice  corrects  the  discrepancy 
in  the  date  for  filing  interventions, 
protests  and  comments  to  the  notice 
issued  February  9, 1990,  and  published 
in  the  Federal  Rfgit-ipr  on  February  21, 
1990  (55  PR  6(kiu,.  .  ..e  corrected  due 
date  is  March  15, 1990. 
LatoD.CashaU. 
Secrefo/y. 

[FR  Doc.  90-&513  Filed  3-9-90:  8:45  am] 
MLUNQ  COM  srir-eiHi 
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Portland  Gen«rai  t»ectnc  Co    #•'  6 
Electric  Rate,  Smal!  Power  Production, 
and  interlocking  Directoratt  FHings 

March  5, 198a 

Take  notice  that  the  following  fillings 
have  ^f'>"  '"R'^p  w'Fi  tVip  Commission: 

1.  PorUaad  Ueacrai  Liecinc  Company 
(Docket  No.  ER90-231-000) 

Take  notice  that  on  February  28. 199a 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Average  System  Cost  (ASC)  rate  which 
became  effective  with  ser\ice  on  and 
after  June  25. 1989.  This  filing  includes  a 
revised  Appendix  1  Exhibit  C  of  the 
Residential  Purchase  and  Sale 
Agreement  along  with  the  authorization 
to  implement  the  tariff  change  from  the 
Public  Utility  Commission  of  Oregon. 

PGE  states  that  the  filing  shows  that 
our  ASC  rate  as  approved  by  BPA  is 
33.61  mills/kWh. 

Comment  date:  March  19, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Utah  Power  *  Light  Company 

(Docket  No.  ER90-B»-000] 

Take  notice  that  on  February  9, 199a 
Utah  Power  ft  Light  Company  tendered 
for  filing  additional  information 
requested  by  staff  concerning  the 
current  effective  rate  for  nonflrra 
transmission  service  under  Paragraph 
5.1.2  of  the  Antelope  Substation 
Capacity  Entitlement,  Operation  ft 
Maintenance  Agreement  between  Idaho 
Power  Company  and  PacifiCorp. 

Comment  date:  March  19, 199a  In 
•ccordance  «vlth  Standard  Paragraph  E 
•t  tbs  tnd  of  this  notice. 


FedBral  KB^ister  /    Vui    :*b    \v.    4«       Mundav     M.iri.h    1...   imi.)    '    \otn:f. 
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3.  Georgia  Power  Company 

(Docket  No.  EC8»-ia-aOO| 

Take  notice  that  on  February  28, 199a 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  an  application 
for  an  Order  authorizing  the  sale  of  the 
Eaat  Daiton-Oostanaula  230  kV 
Transmission  Line;  the  East  Dalton- 
DaJton  115  kV  Transmissiun  Line:  the 
East  Dalton-Lafayette  115  kV 
Transmisson  Line;  the  East  Dalton-North 
Fairmont  115  kV  Transmission  Line:  the 
East  Dalton-Tunnei  230  kV 
Transmission  Line;  and  all  real  and 
personal  property,  including  engineering 
drawings,  comprising  the  Tunnel  Hill 
230/115  kV  substation  to  the  City  of 
Dalton,  Georgia  C'Dalton")  acting 
through  the  Board  of  Water.  Light  and 
Sinking  Fund  Commissioners. 

Georgia  Power  states  that  the 
proposed  sale  will  allow  Dalton  to 
minimize  its  potential  future  liability  for 
payments  in  lieu  of  property  taxes  for 
those  transmission  facilities  owned  by 
Dalton  outside  Whitefield  County. 
Georgia.  Such  minimized  exposure  will 
avoid  a  possible  future  increase  in  both 
parties'  transmission  costs  and, 
ultimately  will  benefit  the  individual 
rate  payer. 

At  the  time  of  the  sale  of  the 
tranamisaion  and  aubatation  facilities  to 
Dalton.  Georgia  Power  will  purchase, 
with  the  approval  of  the  Securities  and 
Exchange  Commission,  certain 
transmission  facilities  from  Dalton 
which  will  allow  for  future 
enhancements  to  the  Integrated 
Transmission  System  and  ultimately 
result  in  savings  to  the  individual  rate 
payer. 

Comment  date:  March  23. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kooaas  Cos  and  Electric  Company 

(Docket  No*.  ER85-461-000.  E3<AS--SZ1-001. 
ER86-25S-001,  ER86-47S-0(n.  ERObSaT-On. 
ER87-«04-0(n.  BlUe-120-000| 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KGAE)  on  February 
21, 1990,  tendered  for  filing  compliance 
changes  in  its  FERC  Electric  Service 
Tariff  Nos.  87.  89. 128,  134,  135. 144. 148, 
152, 153. 154, 155. 156. 157. 161. 162.  186. 
189.  and  181.  KG&E  states  that  the 
requirements  of  the  Opinion  No.  338. 
issued  by  the  Commission  on  December 
7. 1960  in  Docket  No.  ER85-1461-001.  et 
al. 

Copies  of  the  filing  were  served  upon 
the  affected  customers  and  other  parties 
to  these  dockets. 

Comment  date:  March  la  ISSa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Texas-New  Mexico  Power  Company 

(Docket  No.  ESgO-Z»-000] 

Take  notice  that  on  Feburary  27, 1990, 
Texas-New  Mexico  Power  Company 
("Applicant")  fded  an  application  with 
the  Federal  Energy  Regulatory 
Commission  CX^ommission")  pursuant 
to  section  204  of  the  Federal  Power  Act 
to  Issue  and  renew  from  time  to  time  up 
to  $120  million  principal  amount  of 
short-term  notes  witti  final  maturities  no 
later  than  April  1, 1991. 

Comment  date:  March  la  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Eotacnr  Services 

(Docket  No.  ER90-126-0001 

Take  notice  that  on  February  21. 1990, 
Entergy  Services  tendered  for  filing 
Amendment  No.  1  to  the  Interchange 
Agreement  between  Cajon  Electric 
Power  Cooperative.  Ina  and  Mississippi 
Power  ft  Light  Company. 

Comment  date:  March  19, 19U.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Boston  Edison  Company 
(Docket  No.  ER9O-230-000] 

Take  notice  that  Boston  Edison 
Company  of  Boston.  Massachusetts 
(Edison)  on  Feburary  23, 199a  tendered 
for  filing  an  ameiuiment  to  its  Exchange 
Agreement  (FERC  Rate  No.  143)  with 
New  England  Power  Company  (NEP), 
which  was  accepted  by  the  Commission 
on  May  16. 1984  in  Docket  No.  ER84- 
334-000. 

Under  the  Amendment  the  parties 
would  reimburse  each  other  for  benefits, 
inadvertently,  received  by  one  party 
from  the  other  as  a  result  of  the 
operation  of  the  Exchange  Agreement 
and  the  Performance  Incentive  Program 
of  New  England  Power  Pool. 

F.dison  requests  that  the  amendment 
be  made  effective  on  October  1. 1900. 

Copies  of  the  filing  have  been  served 
upon  NEP  and  on  the  Department  of 
Public  Utilities  of  the  Commonwealth  of 
Massachusetts. 

Comment  date:  March  la  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kentucky  Utilities  Company 

(Docket  No  F.S80-27-0001 

Take  notice  that  on  February  27, 1990. 
Kentucky  Utilities  Company  (Applicant) 
filed  an  application  with  the 
Commission  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act. 
authorizing  the  issuance  of  up  to 
$100,000,000  of  unsecured  shori-term 
notes  and  conunercial  paper  to  be 
issued  from  time  to  time,  with  a  final 


matunty  date  of  not  later  than 
December  31, 1901. 

Comment  date:  March  26. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  PacifiCorp,  Doing  Business  as  Pacific 
Power  k  Light  Company  and  Utah 
Power  k  light  CaaqMny 

(Docket  No.  ER90-229-0001 

Take  notice  that  PacifiCorp,  doing 
business  as  Pacific  Power  A  Light 
Company  and  Utah  Power  ft  Light 
Company  (PncifiCorp),  on  February  22, 
1990.  tendered  for  filing,  in  accordance 
with  18  CFR  35.13  of  the  Commission's 
Rules  and  Regulations.  Second  Revised 
Sheet  No.  5D  superseding  First  Revised 
Sheet  No.  5D  (Index  of  Purchasers 
Executing  Service  Agreements)  under 
PacifiCorp/Pacific  Power  ft  Light 
Company's  FERC  Electric  Tariff. 
Original  Volume  No.  3  (Tariff),  and  a 
Service  Agreement  between  PacifiCorp 
and  Rocky  Mountain  Generation 
Cooperative.  Inc.  (RMGC)  dated 
December  19. 1989  under  Service 
Schedule  PPL-3  of  the  Tariff. 

The  Service  Agreement  provides  for 
the  sale  of  non-firm  power  and  energy 
for  resale  in  accordance  with  Service 
Schedule  PPL-3  of  the  Tariff  and  was 
effective  July  1, 1989.  This  Service  will 
be  available  to  RMGC  on  a  year-to-year 
basis  until  terminated  in  writing  by 
either  party.  PacifiCorp's  filing  herein  is 
provided  to  add  RMGC  to  the  Index  of 
Purchasers  Executing  Service 
Agreements  under  the  Tariff. 

PacifiCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requirements 
of  18  CFR  35.3  be  granted  pursuant  to  18 
cut  35.11  of  the  Commission's  Rules 
and  Regulations  and  that  an  effective 
date  of  July  1, 1989  be  assigned  to  the 
Service  Agreement,  this  date  being 
consistent  with  the  effective  date  shown 
on  the  Service  Agreement. 

Copies  of  this  filing  were  supplied  to 
RMGC  and  the  Wyoming  Public  Service 
Commission. 

Comment  date:  March  19. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E,  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commiaaion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commisaion  in 


determining  the  a;<;>r  >pndiL  action  to  be 
taken,  but  will  no:  hp^v*  to  make 
protestants  parties  lo  tne  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lolt  D.  Casbell. 
Secretary. 

(FR  Doc  SO-S502  Piled  3-^»-g0!  8:45  am) 
BNxiNO  COM  srtr-oi-it 
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y>iike  HTdfiJ   '■■.€.     AvaitabiHty  o' 
Lii»i(onmen!3i  A<»»*  ssmeni 

March  5, 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
488.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  amendment  to  license  for 
the  proposed  Fiske  Mill  Water  Power 
Project  located  on  the  Ashuelot  River  in 
Cheshire  County,  near  the  town  of 
Hinodale,  New  Hampshire,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project,  in  the  EA, 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000.  of  the  Commission's  offices 
at  825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
Lois  D.  CasfaaU, 
Secretary. 

(FR  Doc  90-5512  Ftled  i-9-m  8:48  am) 
mujma  coot  srir-ot-M 
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■jfO'gia  P8Ci*ic  Corp  .  Avatt-ihii-'v  ot 
f  nvifonmental  As»e*»'^'<«?'i< 

March  S.18S0. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1900  and 

the  Federal  Fr..frw\  Hi-«ul.i'ary 
Commission  s  ,(  .!  urnss,)!  s) 
regulations.  18  L\k  par;  irti)  (Order  No. 
486,  52  FR  47897).  the  Uilice  of 
Hydropower  Licensing  has  review  •■:  tiu 
application  for  majot    .<  fnsc  :  .t    )>. 
proposed  Gilman  Hyuruciecinc  I'ruject 
located  on  the  Connecticut  River  in 


Essex  County.  Vermoni  a!,i!  i  h>» 
County.  New  Hampshire,  near 
Lunenburg.  Vennoot  and  Dalton,  I^iew 
Hampshire,  and  has  prepared  an 
Enviraunental  Assesfrrnt  >F.A)  for  the 
proposed  project  In  the  h,\  the 
Coounlssioa's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  l(Xn,  of  the  Commission's  offices 
at  825  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
Lois  0.  Cashdl. 
Secretary. 
(FR  Doc  90-6617  Filed  »-«-0O;  8:45  mm] 
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'^va'oe-tcinc  App';catiof^<!  'G'-ft 
Northe'-''-  Nekoosa  Corp...  ct  ai.j. 
appiicat'ons  F.sod  v.'ith  U:- 

■,o-"vniS';.on 

1  dk.e  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1.  a.  Type  of  Filing:  Great  Northern 
Nekoosa  Corporation  (Great  Northern) 
filed  a  complaint  against  Georgia-Pacific 
Corporation  (Georgia-Pacific),  alleging 
antitrust-related  violations  of  section 
10(h)  of  die  Federal  Power  Act  (FPA). 

b.  Project  No.:  P-2392.  Gilman  Project, 
located  on  the  Connecticut  River  in 
Essex  County.  Vermont,  and  in  Coos 
County,  New  Hampshire.  Licensee: 
Georgia-Pacific. 

c.  Project  No.:  P-24fl2,  Vanceboro 
Project,  located  on  the  St.  Croix  River,  in 
Washington  County.  Maine.  Licensee; 
Georgia-Pacific. 

d.  Project  No.:  P-2618,  Grand  Lake 
Project,  located  on  the  West  Branch  of 
the  St.  Croix  River,  in  Washington 
County.  Maine.  Licensee:  Georgia- 

PBCiftC' 

e.  Project  No.:  P-26ea  Forest  Qty 
Project,  located  on  the  St.  Croix  River,  in 
Washington  County,  Maine.  Liconaae: 
Ceorgia-Pacific 

f.  Date  Filed:  November  17, 1969. 

g.  Pursuant  to:  Section  10(h)  of  the 
Federal  Power  Act. 

h.  Contact:  LeBoeuf.  Usrnh  l-rihy  and 
MacRae.  520  Madison  A\  enue  \<v. 
York.  NY  10022,  (212)  7\b~^*,   An 
Thomas  E.  Mark.  Attorney  !   -    .r»  ni 
Northern  Nekoosa  r  j^xiihu:; 


i.FERCContoi     Mf    \llan 
GPBtnbaum.  (202  >*i  i: 

j.  Comment  Doui.  .Mufct.  a>.  ^irjL 

k.  Description  of  the  Complaint:  Great 
Northern,  licenOM  for  fto)«ct  No*.  t2S», 
2291,  ^292,  248&  28m  tSU,  mA  MM 
(Great  Northern  Profects),  filed  a 
comnlaint  against  Georgia-Pacific, 
licensee  for  Project  Nos.  2392.  2492,  2618. 
and  2660  alleging  antitrust-related 
violations  of  section  10(h)  of  the  FPA 
arising  out  of  the  attempt  by  Ceorgia- 
Pacific  to  hostllely  take  over  Great 
Northern  by  an  unsolicited  stock 
purchase  offer.  The  complaint  was  filed 
in  the  Georgia-Pacific  Projects  and  seeks 
a  Commission  investigation  to  minimize 
the  alleged  anticompetitive 
consequences  of  the  takeover.  Ute 
complaint  is  related  to  two  other 
pleadings  filed  by  Great  Northern  with 
its  complaint:  (1)  A  motion  for  an  order 
and  request  for  expedited  action  in  the 
Great  Northern  Projects;  and  (2)  a 
motion  for  late  intervention  and  request 
to  deny  license  application,  or  in  the 
alternative,  motion  to  stay  further 
proceedings  and  request  for  oral  hearing 
in  Project  No.  2392-004.  Georgia-Pacific 
Corporation. 

\.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

2.  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3246-005. 

c.  Dale  filed:  January  2. 1990. 

d.  Applicant:  Missouri  Joint  Municipal 
Electric  Utility.  Commission  (licensee). 
City  of  Alton.  Illinois  (tronoferee). 

e.  Name  of  Project  Melvln  Price  Lock 
and  Dam. 

I  Location:  On  the  Mississippi  River 
In  St.  Charles  County.  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  UAC.  791(a)-B25(r), 

h.  Applicant  ContocL  Mr.  Marc  R. 
Poirier,  Esq.,  Spiegel  ft  McDiarrrild.  1350 
New  York  Avenue,  NW..  Suite  lioa 
Washington,  DC  20005. 

Mr.  John  L  Sachs.  Esq.,  Olwine. 
Connelly,  Chase.  ODonneU  ftWeyher, 
1701  Pennsylvania^Avmue,  NW.,  Suite 
1000.  Washington,  DC  $0006^ 

i.  FERC  Contact-  Michael  Dees  (202) 
357-0607. 

j.  Comment  Dote:  March  21, 199a 

k.  Description  of  .ippiioatton:  On 
January  2. 199a  the  Uoonaae  and 
transferee  filed  a  (oint  application  for 
transfer  of  the  UoooM  for  the  Melvin 
Price  Lock  and  Dam  Project  No.  3240. 
The  proposed  transfer  will  not  result  in 
any  change  in  the  project.  The 
transferee  states  that  it  would  comply 
with  all  terns  and  coaditions  of  the 
license.  The  poipoae  of  tlie  tmnfer  is  to 
allow  the  sale  of  the  project. 
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I.  This  mitice  also  consists  ui  uic 
following  standard  paragraphs:  B  and  C. 

3.  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  3450-006. 

c  Date  Filed:  fanuary  5. 1990. 

d.  Applicant:  Beaver  Falls  Municipal 
Authority. 

e.  Name  of  Project  Eastvaie  Water 
Power  Project. 

f.  Location:  On  the  Beaver  River  near 
Beaver  Falls.  Beaver  County. 
Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  ^lr.  Charles 
Andrew.  Beaver  Falls  Municipal 
Authority.  1425  8th  Avenue.  P.O.  Box 
400,  Beaver  Falls.  PA  15010.  (412)  846- 
2400. 

1.  FEJtC  Contact  Ed  Lee  (202)  357- 
0800. 

j.  Comment  Date:  March  21. 1990. 

k.  Description  of  Application:  The 
license  for  this  project  was  issued  on 
December  15. 1983.  for  an  installed 
capacity  of  440-kW.  The  licensee  states 
that  it  has  determined  that  the  project 
would  be  economically  infeasible.  No 
construction  has  commenced  at  the 
project  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

4.  a.  Type  of  Application:  Surrender  of 
license. 

b.  Inject  No.:  7327-023. 

c.  Date  filed-  January  11. 1990. 

d.  Applicant  Greenfields  Irrigation 
District  and  Tumbull  Partners.  Ltd. 

e.  Name  of  Project  Tumbull  Drops. 

f.  Location:  On  the  Bureau  of 
Reclamation's  Spring  Valley  Canal,  in 
Teton  County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Jerry  Nypen. 
Manager.  CreenHelds  Irrigation  District, 
P.O.  Box  157.  Fairfield.  MT  59436. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  357-0646. 

j.  Comment  Date:  April  2, 1990. 

k.  Description  of  Proposed  Action: 
The  proposed  run-of-the  canal  project 
would  utilize  the  U.S.  Bureau  of 
Reclamation's  Spring  Valley  Canal.  The 
Licensee  seeks  to  surrender  its  license 
because  it  will  be  impossible  to  meet  the 
deadline  for  start  of  construction. 

The  Licensee  states  that  no 
construction  has  been  done. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
andD2. 

5.  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  7932-011. 
c  Date  filed:  January  20, 1990. 
d.  Applicant  Lt.  Col.  Warren  FL 
Taylor. 


e.  .^anie  oj  trojeci.  i  ones  Hill  Dam 
Project. 

f.  Location:  On  the  Black  River,  in 
Windsor  County.  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Lt.  Col.  Warren 
H.  Taylor,  RFD  1.  Rutland.  VT  05701. 
(802)  775-5327. 

j.  FERC  Contact  Mary  Golato  (202) 
357-0804. 

j.  Comment  Date:  March  22, 1990. 

k.  Description  of  Project  Lt.  Col. 
Warren  H.  Taylor  proposes  to  transfer 
his  license  for  the  Tolles  Hill  Dam 
Project  No.  7932  to  Tolles  Hydro.  Inc. 
The  transferor  would  like  to  sell  the 
Tolles  Hill  Dam  Project  to  the 
transferee. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  D2. 

6.  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  8596-005. 

c.  Date  filed:  January  17. 1990. 

d.  Applicant  Jason  M.  Hines. 

e.  Name  of  Project  Dublin  Hydro 
Project. 

f.  Location:  On  Stanley  Brook, 
Cheshire  County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact  Mr.  Jason  M. 
Hines.  P.O.  Box  76.  Amherst.  NH  03031. 
(603)  654-287& 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  April  5, 1990. 

k.  Description  of  Project  On  February 
2Z  1988,  a  license  was  issued  to 
construct,  operate  and  maintain  the 
Dublin  Hydro  Project  No.  8596.  The 
project  would  consist  of:  (a)  A  17.5-foot- 
high.  238-foot-long  concrete  and  stone 
masonry,  gravity  structure;  (b)  a 
reservoir  with  a  surface  area  of  53  acres 
and  a  gross  storage  capacity  of  260  acre- 
feet;  (c)  a  1.350-foot-long,  36-inch- 
diameter.  steel  penstock:  (d)  a  16-foot  by 
20-foot  reinforced  concrete  powerhouse 
housing  one  150-kW  tiu-bine/generator 
unit;  (e)  150-foot-long  by  15-foot-wide 
tailrace:  (f)  the  480-volt  generator  leads; 
(g)  the  three-phase.  150/kVA.  480/ 
12.470-voIt  step-up  transformer  (h)  the 
70-foot-long.  12,470-volt  overhead 
transmission  line;  and  (i)  appurtenant 
facilities. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

7.  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  9643-003. 
c  Date  filed  May  1. 1989. 

d.  Applicant  Prodek. 

e.  Name  of  Project  Medina  Dam 
Water  Power  Project. 


f  Location:  In  Medina  and  Bandera 
Counties.  Texas,  on  the  Medina  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact  Richard  O. 
Newman.  President,  Prodek.  Inc.,  2431  E. 
61st  Street,  Suite  310,  Tulsa.  OK  74136. 
(918)  492-1424. 

i.  FERC  Contact  Mary  Golato  (dmt) 
(202)  357-0804. 

J.  Comment  Date:  April  19. 1990. 

k.  Description  of  Project  The  license 
for  this  project  was  issued  on  December 
28. 1987.  for  an  installed  capacity  of 
1.500  kilowatts.  The  licensee  states  that 
it  has  determined  that  the  project  would 
be  economically  infeasible.  No 
construction  was  commenced  at  the 
project  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
and  D2. 

8.  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  10021-001. 

c  Date  filed:  November  29. 1989. 

d.  Applicant  Beaver  City  Corporation. 

e.  Name  of  Project  Beaver  City 
Canyon  Upper  Plant  Project. 

f.  Location:  On  Beaver  River  in  Beaver 
County.  Utah  near  the  town  of  Beaver, 
within  the  Fishlake  National  Forest.  The 
proposed  project  would  be  located 
upstream  of  Beaver  City's  license 
Project  No.  1858  and  downstream  of 
Utah  Power  and  Light's  exemption 
Project  No.  814.  T29S.  R6W,  Salt  Lake 
Meridian  and  Base. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  791(a)-825(r). 

h.  Applicant  Contact  Honorable 
Robert  H.  Lee.  P.O.  Box  271.  Beaver, 
Utah  84713.  (801)  438-2451. 

Timothy  M.  Jones.  P.E.,  45  East  500 
North.  Richfield,  Utah  84701,  (801)  896- 
8266. 

i.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (202)  357-0642. 

j.  Comment  Date:  April  19, 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  8-foot-high  diversion  dam  at 
elevation  7,259  feet;  (2)  a  30-inch  to  24- 
inch  diameter.  12,200-foot-long  iron 
penstock;  (3)  a  15-foot-wide,  26-foot-long 
powerhouse  containing  one  generating 
unit  with  an  installed  capacity  of  650 
kW,  operating  under  a  head  of  464  feet, 
producing  an  estimated  average  annual 
generation  of  3.529,000  kWh;  (4)  a 
tailrace;  (5)  a  12.500-foot-long.  12.47-kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

I.  Purpose  of  Project  To  produce 
electrical  power  for  municipal  purpose 
of  Beaver  City. 
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m.  This  nrt'.n-  also  consists  of  th« 
following  ><!.•  n  :.>rd  paragraphs:  A3.  A9, 
EC  and  u 
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b.  Project No^  ^rm  **■'*. 

c  Date  Filed:  June  7,  i«8y. 

d.  Applicant  South  Fork  Irrigation 
District 

e.  Name  of  Project  West  Valley 
Pumped  Storage  Hydroelectric  Project 

/.  Location:  On  Tu!(  I  ake  Reservoir 
(Moon  Lake)  and  i  «  .«    ^  :reek  in  Lassen 
County,  California,  near  the  town  of 
Likely.  The  project  would  occupy  land 
administered  by  the  Bureau  of  Land 
Manaftment  T39N  FuF  j^r'.iiinaN' 
R13E and R14F^  M...ui,:  i).„ii,,,  H„s.  ,ii.d 
Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(aH»25(r). 

h.  Applicant  Contact  Donald  R.  Pope. 
Esquire,  8282  South  Ogden  Circle, 
Littleton.  CO  80122,  (303)  796-6280. 

L  FERC  Contact  Ms.  Deborah  Fraiier- 
Stutely  at  (202)  357-064^ 

/.  Comment  Date:  April  4, 1990. 

A.  Competing  Applications:  Project 
No.:  10786-000.  Date  Filed:  June  1. 1989. 
Comment  Date:  September  9, 1989. 

/.  Description  of  Project  The  proposed 
pumped  storage  project  would  consist 
of:  (1)  The  existing  3.000-acre  Tule  Lake 
Reservoir  (Moon  Lake)  with  a  storage 
capacity  of  35,000  acre-feet  at  elevation 
5.500  feet  msl  to  be  utilized  as  the  upper 
reservoir  formed  by  (2)  the  existing  6- 
foot-high.  1.100-foot-long  earthen  danv 
(3)  an  intake-control  structure:  (4)  an 
18,000- foot-long  buried  tunnel:  (5)  a 
powerhouse-pump  station  containing 
four  vertical  pump  turbines  with 
combined  installed  capacity  of  284.000 
kW.  producing  an  average  annual 
enei^  output  of  542.88a000  kWh 
discharging  into:  (6)  a  184-acre  reservoir 
on  Cedar  Creek  with  a  storage  capacity 
of  8,280  acre-feet  at  elevation  4.946  feel 
msl  to  be  utilized  as  the  lower  reservoir 
formed  by:  (7)  a  90-fool-high  roller 
compacted  concrete  dam;  and  (8)  a  100- 
mile-long,  230-kV  transmissioo  line  tying 
into  an  existing  Bonneville  Power 
Administration  line. 

No  new  access  roa*  a  -  )>e  needed  to 
conduct  the  studies    !  h»    )(iplicant 
estimates  the  c(><<'  <'   r  >-  studies  to  be 
conducted  under  (he  preliminary  pemit 
at  $427,000. 

sold  to  41  L.'!  '■'■>  :n  'tu-  ;■:  !.»■>-!    -"  -s 
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10a.  Type  of  Appli 
Permit 

b.  Project  No.:  I'Via:  ^XX) 

c  Date  Filed-  C)<  tr.bf  i  1 1      wm 

d.  Applicant  Pacxiu   V\f.itn.   inc. 

e.  Name  of  Proioct    \'        kh 
Hydroelectric  Pow.r  fnt 

/. Location: On  xhv.  .No.tf  Fork  of 
Clearwater  River  In  Qearw -ir  (  ounty, 
Idaho. 

g.  Filed  Pursuant  ttx  Federal  Power 
Act  16  U.S.C.  791  (a)-«25(r). 

h.  Applicant  Contact  Charles  D. 
Cuddy.  P.O.  Box  64,  Orofino,  Idwho 
83544,  (208)  476-4643. 

/.  Commission  Contact:  Nanzo  T. 
Coley.  (202)  357-0640. 

/  Comment  Date:  March  26, 199a 

A.  Competing  Applications:  Project 
No.;  10819-000  Ci  -nment  Dale: 
December  11      ' 

/.  Description  uj  Project  The 
applicant  proposes  to  utilize  the 
proposed  Clearwater  Fish  Hatchery 
(CFH)  water  supply  system,  which  is 
currently  beign  designed  by  the  U.S. 
Army  Corps  of  Engineers  (Corps).  The 
Corps  proposes  to  construct  an  18-inch 
and  a  36-inch  diameter  pipe  tlirough  its 
existing  Dworshak  dam  to  supply  water 
to  the  CFH  and  the  Dworshak  National 
Fish  Hatchery.  This  water  supply  would 
be  intercepted  by  the  proposed  project 
and  then  discharged  into  a  distribution 
tank,  which  would  divide  the  (lows 
between  the  two  hatcheries.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  18-inch  and  a  bifurcated  36- 
inch  diameter  penstock:  (2)  a  proposed 
powerhouse  containing  generating  units 
with  a  total  rated  capacity  of  2  5  MW; 
(3)  a  proposed  one-mile  long.  13.2-kV 
transmission  line;  and  (4)  appurtenant 
facihties.  The  estimated  average  annual 
energy  output  for  the  project  is  15  100 
MWh.  The  applicant  estimates  the  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  at  S35.000. 

m.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  sold  to  the 
Washington  Water  Prmer  Comoany. 

n.  Tliis  notice  also  consists  of  the 
following  btandard  paragraphs:  AB,  A9. 
AlO,  B,  C.  and  QZ. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10840-000. 

c.  Date  Filed:  October  27. 198B. 
d  Applicant  Tri-Dam  Power 

Authority. 

e.  Name  of  Project  Goodwin 
Hydroelectric  Project 

/.  Location:  On  Staniiiaub  k  ver  in 
Tuolumne  and  Calaveras  Counties 
California,  near  the  towns  of  f  >Rkd»!e 
and  Knight's  Ferry  A  portior  o<  •  ^ 
project  would  hf  i,»,  aifd  en  rf.i>  '    -'- 
Army  Corps  ot  FjiKtntf  r »  i.-n>'.s    '  .s 
R12E,  Mount  Di.tHii    M.^ndmr-  ..:  .    '■--•< 


g.  Filed Pursuof!  ;     .m-u.^-   i- v,  . 
Actl6U.S.C  -*i  *,-«;'.  r). 

h.  Applicant  Lor. la-     M'  Donald  B. 
Thompson.  General  M.  '  t»<  •  Tri-Dam 
Power Authn-'v    ro  boxiisa 
Pinecrest  CA  '•■•  tM  M-  JfffTry  A. 
Meith,  M  -u-f',-'    M  •  ,.   -    M,'  asiaa 
Spmance.  lii«lH;i,  M*,-.;!-.  h  hK;ii;t;b., 
Attorneys  at  Law,  P.O.  Box  1879 
Oroville,  CA  95066-1679. 

/.  FERC  Contact  Ms.  Deborah  Frazier- 
Stuteiy  (202)  357-0642. 

/  Comment  Date:  April  2. 1990. 

A.  Description  of  Project  The 
proposed  project  would  consist  of  (1) 
The  existing  101 -foot -high.  4eo-foot-long 
Goodwin  Dam:  (2)  an  existing  70  acre 
reservoir  with  a  total  storage  capacity  of 
500  acre-feet  at  elevation  359  feet  msl 
(3)  the  existing  Intake  structure  for  the 
Oakdale  South  Canal  (4)  a  750-foot-long 
section  of  the  Oakdale  South  Canal  (5) 
a  gated  structure  within  the  canal:  (6)  an 
intake  structure  on  the  north  side  of  the 
canal  (7)  a  11-foot-diameler.  75-foot- 
long  penstock  (8)  a  40-foot-wids.  40- 
foot-long  powerhouse  containing  two 
generating  units  with  a  total  installed 
capacity  of  5.000  kW,  producing  aa 
estimated  average  annual  energy  of  20 
GWH;  (9)  a  1.000- foot -long.  17-kV 
transmission  line  tieing  into  an  existing 
Pacific  Gas  and  Electric  Company  Una: 
and  (10)  a  1.000-foot-long  access  road. 

No  new  roads  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  cost  of  studies  to  be 
conducted  under  the  preliminary  permit 
at$33.00a 

/.  Purpose  of  Project  Project  power 
would  be  sold  to  an  electric  utility 
within  the  state  of  California. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  AS,  A7. 
A9.  Aia  B.  C.  and  D2. 
12a.  Type  of  Application:  Preliminary 

Permit 

6.7Vx>/ec/ .Va.  10644-OUO 

c.  Date  Filed  November  13.  1998. 

d.  Applicant  Douglas  R  Smith. 

e.  Name  of  Project  Smith/French 
Creek  Water  Power  Project. 

/.  Location:  On  French  Creek,  a 
tributary  to  the  North  Pork  of  Feather 
River,  in  Butte  County.  California. 

g.  Filed  Pursuant  la  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

/».  Applicant  Contact  Douglas  R 
Smith.  806  Via  del  Monte.  Palos  Verdes 
Estates.  California  90274  (213)  378-0643. 

/.  Commmion  Coatoct  Nanzo  T. 
Coley.  (202)  387-0840. 

j  Comment  n    '    ^p•-     ^  19B0. 

A.  Descriplio!.  j;  f'ru;tx-i  The 
proposed  project  would  utilize,  in  part. 
LjiMen  anc'  Wnms*  N'ational  Foreet.  ine 
proposed  p»  >♦»  ■    « ;>uid  cooalat  or  (1)  A 
proposed  lO-fo- .   hi;    diversion  dam:  (2) 
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a  proposed  3(5-mch-diameter.  l,b25-foot- 
long  flume:  (3)  a  proposed  30-inch- 
diameter.  1.125-foot-long  penstock:  (4)  a 
proposed  powerhouse  containing  one 
generating  unit  rated  at  4,400  kW:  (5)  a 
proposed  1.5-mile-long,  12-kV  or  a  6.5- 
oiile-long.  13.8-kV  transmission  line:  and 
16)  appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  25.929,600  KWh.  The  applicant 
estimates  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
at  $25,000. 

/.  Purpose  of  Project:  Power  produced 
at  the  project  would  be  sold  to  the 
Pacific  Cas  &  Electric  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO,  B,  C,  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10865-000, 

c.  Date  Filed:  December  27.  1989. 

d.  Applicant:  Warm  Creek  Hydro.  Inc. 

e.  Name  of  Project  Warm  Creek. 
/.  Location:  On  Warm  Creek  in 

sections  24  and  25.  T38N.  R6E. 
Willamette  Meridan.  near  Deming  in 
Whatcom  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Martin  W. 
Thompson.  411-198th  Avenue  NE.. 
Bellevue.  WA  98004-5515.  (206)  453- 
7327. 

i.  FEJiC  Contact  Ms.  Julie  Bemt.  (202) 
357-0839. 

/  Comment  Date:  April  2. 1990. 

A.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  An  8-foot-high  diversion 
structure  at  elevation  2.720  msl:  (2)  a 
6.000-foot-Iong.  2.5-foot-diameter 
penstock:  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  3.600  kW:  and  (4)  a  4-miIe- 
long  transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  at  13.9  CWh  and  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  at  $300,000. 

/.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  a  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  AlO.  B.  C.  and  D2. 

SUndard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 


competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
apphcation.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4  30(b)(1)  and  (9)  and  4.36. 

A8.  Pteliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary'  permit 
application.  No  competing  appHcations 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 


application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 
AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'COMMENTS". 
•NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
'PROTEST'.  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20428.  An 
additional  copy  must  be  sent  to  Dean 
Shumway,  Director,  Division  of  Project 
Review.  Federal  Energy  Regulatory 
Commission,  Room  203-RB,  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 


navigation,  irrigation,  recreation, 
cultural  or  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986.  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act, 
Public  Law  No.  88-29,  and  other 
applicable  statutes.  Recommended 
^     terms  and  conditions  must  be  based  on 
supporting  technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 
the  Federal  Power  Act.  16  U.S.C.  8251(b). 
that  Commission  findings  as  to  fact* 
must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives, 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  March  5, 1990,  Washington,  DC. 
Uis  0.  Cashell. 
Secretary. 

|FR  Doc.  90-5501  Filed  3-«-90:  8:45  am) 
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'Docket  No  CP90-84V.aoc  tan 

"  -  .,,nk!in#  Gas  Co    et  ai  ,  Natu'a;  gas 
certificate  filings 

February  28, 1990. 

Take  notice  that  the  following  fiUings 
have  been  made  with  the  Commission: 


1.  Trunkline  Gas  Company 

pocket  No.  Ci'^^■t^^ -■■»*-'. 

Take  notice  that  on  February  26. 1990, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas,  77251- 
1642,  filed  in  Docket  No.  CP9(>-«43-000  a 
request  pursuant  to  (  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  National  Steel 
Corporation  (National  Steel),  under 
Trunkiine's  blanket  certificate  issued  in 
Docket  No.  CP86-586-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  67,000  dt  of  natural  gas 
per  day  for  National  Steel  from  receipt 
points  located  in  Illinois,  Louisiana, 
offshore  Louisiana,  Tennessee,  offshore 
Texas  and  Texas  to  a  delivery  point 
located  in  Douglas  County,  Illinois. 
Trunkline  anticipates  transporting,  on 
an  average  day  67,000  dt  and  an  annual 
volume  of  24,455,000  dt. 

Trunkline  states  that  the 
transportation  of  natural  gas  for 
National  Steel  commenced  January  16, 
1990.  as  reported  in  Docket  No.  ST90- 
1829-<X)0.  for  a  120-day  period  pursuant 
to  §  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Trunkline  in  Docket  No.  CP86- 
586-000. 

Comment  date:  April  16, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  TmiikliiM  Gas  Cuntpany 
[Docket  No.  CP9O-842-000) 

Take  notice  that  on  February  26. 1990, 
Trunkline  Gas  Company  (Trunkline), 
P,0.  Box  1642,  Houston.  Texas,  772551- 
1642,  filed  in  Docket  No.  CP90-842-000  a 
request  pursuant  to  §  157.205  of  the 
Commissions  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  National  Steel 
Corporation  (National  Steel),  under 
Trunkiine's  blanket  certificate  issued  In 
Docket  No.  CP86-586-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  requests  authorization  to 
transport,  on  a  firm  basis,  up  to  a 
maximum  of  6,500  dt  of  natural  gas  per 
day  for  National  Steel  fi^m  receipt 
points  located  in  Illinois.  Louisiana, 
offshore  Louisian,  Tennessee,  offshore 
Texas  and  Texas  to  delivery  points 
located  in  Indiana.  Trunkline  anticipates 
transporting,  on  an  average  day  6.500  dt 
and  an  annual  volume  of  2.372,500  dt 


Trunkline  states  that  the 
transportation  of  natural  gas  for 
National  Steel  commenced  January  1. 
1990,  as  reported  in  Docket  No.  ST90- 
1709-000.  for  a  120-day  period  pursuant 
to  I  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
Usued  to  Trunkline  in  Docket  No.  CP8ft- 
586-000. 

Comment  date:  April  16, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Colorado  h  ^rv.  te  Gas  Company 

(Docket  No.  CP8&-17-012] 

Taken  notice  that  on  February  13. 
1990,  Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  a  petition  in 
Docket  No.  CP86-17-012  to  vacate  in 
part  a  Commission  order  approving  the 
transportation  of  gas  for  ten  potential 
shippers,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
insp>ection. 

CIG  states  that  the  Commission  order 
issued  May  1, 1986,  in  Docket  No.  CP86- 
17-000  approved  the  transportation  of 
gas  for  ten  potential  shippers.  Including 
the  transportation  of  up  to  25,000  Mcf 
per  day  for  the  account  of  Northern 
Natural  Gas  Company,  Division  of 
Enron  Corp.  (Northern)  and  up  to  2.000 
Mcf  per  day  for  the  account  of  Cabot 
Transmission  Corporation  (Cabot).  It  it 
indicated  that  the  transportation 
contracts  between  CIG  and  Northern 
and  CIG  and  Cabot  both  expired  on 
October  31. 1987.  It  is  also  indicated  that 
no  volumes  of  gas  have  been 
transported  by  CIG  for  either  Northern 
and  Cabot  under  the  certificate 
authority  which  was  not  limited  in  term. 
CIG  requests  that  the  May  1. 1986,  order 
be  vacated  insofar  as  it  authorized  the 
transportation  service  for  Cabot  and 
Northern. 

Comment  dote:  March  21, 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Trunkline  Gas  Company 
[Docket  No.  CP90-846-000) 

Take  notice  that  on  February  26. 199u. 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642.  filed  a  request  for  authorization  In 
Docket  No.  CP90-84d-000,  pursuant  to 
1 1 157.205  and  284.23  of  the 
Commission's  Regulations  under  the 
Natural  Gat  Act  for  authorization  to 
transport  natural  gas  for  Conoco.  Inc. 
(Conoco),  a  producer  of  natural  gas, 
under  TrunkUne's  blanket  certificate 
issued  in  Docket  No.  CP86-585-00a  aU 
at  more  fully  tet  forth  in  the  raqueti  on 
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file  with  the  Comnussion  and  open  to 
public  invpection. 

Specifically,  Trunkline  reqiiests 
authority  to  timiMport  ap  to  SOiOOO  Dt 
per  day  oa  •■  intaRvptible  basis  on 
behalf  of  Conoco  pursuant  to  a 
traBsportatioo  agreement  dated 
Htmicahtr  S,  1988,  between  Tninkline 
and  Conoco.  The  transportation 
agreenwnt  provides  for  Tnmkhne  to 
racahrt  fas  from  various  existing  points 
of  receipt  in  the  states  of  Illinois. 
Louisiana.  Tennessee,  and  Texas,  from 
the  Panhandle  receipt  at  Douglas 
County,  Illinois,  and  from  the  areas  of 
offshore  L.ouisiana  and  offshore  Texas. 
It  is  stated  that  Trunkline  would  then 
transport  and  redeliver  subject  gas.  less 
fuel  and  uaacoounted  for  line  loss,  to 
Consumer  Power  Company  in  Elkhart 
County,  Indiana. 

Trunkline  further  states  that  the 
estimated  daily  and  estimated  annual 
quantities  would  be  1,7(X)  Dt  and 
620,500  Dt.  respectively.  Service  under 
S  284.223(a)  commenced  on  January  1, 
1980.  as  reported  in  Docket  No.  ST90- 

ia88-ooa 

Comment  date:  April  16,  IflOQ.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standan)  P <^ '--,•_■•■  tryh- 

F.  Any  ptjisuu  ucsu  ing  to  be  heard  or 
make  any  protest  with  reference  to  said 
filling  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  38S.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  processing.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subfect  to 
jurisdiction  coofenred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  snd  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this  filing 
if  no  mo'ioa  to  intervene  is  Hied  within 
the  ti—  nqaktd  Iwteto.  if  the 
Coiiimleaioe  on  Hs  o«m  iwtew  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pebHc 


convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiD  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  «vill  be 
unneosasary  for  Hm  apphc .  ■  '  Avvptr 
or  be  respresealed  at  the  hcctr.i^ 

G.  Any  person  or  the  Commission's 
staff  may.  within  4t  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regnlatioaa  Older  die 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  tin>e  allowed  therefore, 
the  proposed  activity  shall  ^f  d»*'~'.H  to 
be  authorized  effective  the  day  diter  tiie 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  nrt  wi'hdrnw-' 
within  30  days  afte  th«-    .  ;:f  «i  :iw»-,i  lor 
filing  a  protest  the  instant  reqtiest  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lola  D.  CashaO. 

Secretary.  '         > 

[FR  Doc  90-6498  rUed  »-»-flO:  8:45  am] 
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Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  WoBMB's  Natural  Gas  Cocporatioo 


[Docket  No.  089-102-001) 

March  1.  igsa 

Take  notice  that  on  February  20, 199a 
Women's  Natural  Gas  Corporation 
(Women's)  of  F*residio  Building,  suite 
38a  8807  Capital  of  Texas  Midway, 
Austin,  Texas  78731,  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Bnergy 
Regulatory  Commission's  (Coimwisrion) 
regulations  thereunder  to  amend  its 
blanket  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  \.    ■  ''Ht+  ^ 02-000 
to  include  sales  of  imj" f.-.'  k;.i* 
including  liquified  natural  gas,  and  gas 
purchased  from  pirfhrscs  under 
inlemiptibie  di«r<     r :  h^  !♦»«  programs. 

all  8-   •'  '  T"   ';,,!;■,'   I*-**   'i.-'h   ■•;   '•  »' 

applic^jtiLP  wftjtn  .<<  jii  tiif  wffi  jie 
Commission  and  open  for  public 
inspection. 


accordance  wuh  Standard  I' 
at  the  end  of  the  notice. 
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[Dodcet  No.  080-103-001) 
March  1. 190a 

Take  notice  that  on  February  2U.  ii.^Ai. 
Santanna  Natural  Gas  Corporation 
(SanUnna)  of  Presido  Building.  Suite 
S32. 8807  Capital  of  Texas  Hi^way. 
Austin,  Texas  78731,  filed  an  application 
pursuant  to  section  4  ami  '  of  tb«» 
Natural  Gas  Act  and  .ri''  ^  ►•.!•■£«.  Fn»  rg> 
Regulatory  Commiaaion's  k  •iiQ^u»^:^)r:i 
regulations  theretBdwto  ^n.rwi 
blanket  certificate  with  pr-  >i   intfU 
abandonment  previously  sssut'd  f  v    r^ 
Commission  in  Dock e   Nt    i  Jhh      >  ui«( 
to  include  sales  of  im; .  i  >  o  <^>;,s 
including  liquified  na' Jieii  gas,  •»•  o  g.is 
purchased  from  pipelines  uiKier 
interruptible  discount  sales  prc»^Br"», 
all  as  more  fully  set  forth  in  th. 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  March  21, 1990  in 
accordance  with  Standard  Paragraph  ] 
at  the  end  of  the  notice. 

3.  N'>rth<  ;;-!  Satjiai  t.jux  t  i,jmp.iny 
(Dodcet  No.  CT90-M7-000) 
March  2, 1990. 

Take  notice  that  on  February  26. 1990. 
Northern  Natiu-al  Gas  Company 
(Northern).  1400  Smi'b  Street,  P.O.  Box 
1188,  Houston,  Te  »,,..s  ":.•      1188,  filed 
in  Docket  No.  CP90-847-(m  a   t^quest 
pursuant  to  H  157.205  ann  .>v4  „:3  of  the 
Commission's  Regulations  jnor  the 
Natural  Gas  Act  for  authoruaUon  to 
transport  natural  gas  on  behalf  of 
Anadarko  Trading  Company 
(Anadarko).  a  marketer  of  natural  gas, 
imder  its  blanket  certified^  .».%,.•  d  in 
Docket  No.  CP86-43S-00()  i     s,'  r 
section  7  of  the  Natural  0<i»  A  t.  h  •.  .>t 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  further  states  that  the 
maximum  daily,  average  and  annual 
quantities  that  it  would  transport  on 
behalf  of  Anadarko  would  be  10,000 
NfMBtu  equivalent  of  natural  gas,  7,500 
MMBtu  equivalent  of  natural  gas  and 
3.850,000  MMBtu  equivalent  of  natural 
gas,  respectively. 

Northern  indicates  in  Docket  No. 
STBO-1673.  filed  with  the  Commission 
on  )anuary  Sa  1990,  that  transportatioB 
service  on  behalf  of  Anadarko 
commenced  on  lanuary  2,  )WOl  tmder 
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Comment  dote:  April  16, 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

4.  Mississippi  River  Transmission 
Corporation 

(Docket  No.  CP90-857-000) 
March  2. 1990. 

Take  notice  that  on  February  28, 1990, 
Mississippi  River  Transmission 
Corporation  (MET),  9900  Clayton  Road. 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP90-857-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Unicorp  Energy,  Inc. 
(Unicorp),  a  marketer/ broker,  under  the 
blanket  certificate  issued  In  Docket  No. 
CP89-1121-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  states  that  pursuant  to  a 
transportation  service  agreement  dated 
November  20, 1989,  under  its  Rate 
Schedule  ITS,  it  proposes  to  transport  up 
to  28,500  MMBtu  per  day  equivalent  of 
natural  gas  for  Unicorp.  MRT  states  that 
it  would  transport  the  gas  from  receipt 
points  located  in  Texas,  Louisiana, 
Arkansas  and  Illinois,  and  would  deliver 
the  gas  to  delivery  points  located  in 
Missouri  and  Illinois. 

MRT  advises  that  serviced  under 
S  284.223(a)  commenced  )anuary  12, 
1990,  as  reported  in  Docket  No.  ST90- 
1796-000  (filed  February  8, 1990).  MRT 
further  advises  that  it  would  transport 
28,500  MMBtu  on  an  average  day  and 
10,402,500  MMBtu  annually. 

Comment  date:  April  16, 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

5.  Northwest  Pipeline  Corporation 
(Docket  No.  CP90-871-000) 
March  2, 1990. 

Take  notice  that  on  February  28, 1990, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  in  Docket  No. 
CP90-871-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Phillips  Petroleum  Company 
(I^illips).  a  producer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Northwest  states  that  pursuant  to  a 
transportation  agreement  dated 
February  10, 1988,  as  amended,  under  its 
Rate  ScheduleTI-1,  it  proposes  to 
transport  up  to  150,000  MMBtu  per  day 
equivalent  of  natural  gas  for  Phillips. 
Northwest  states  that  it  would  transport 
the  gas  through  its  system  from  any 
transportation  receipt  point  on  its 
system  to  any  transportation  delivery 
point  on  its  system. 

Northwest  advises  that  service  under 
S  284.223(a)  commenced  February  1, 
1990,  as  reported  in  Docket  No.  ST90- 
1993  (filed  February  23, 1990).  Northwest 
further  advises  that  it  would  transport 
50,000  MMBtu  on  an  average  day  and 
18.250.000  MMBtu  annually. 

Comment  dote:  April  16. 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

6.  Trunkline  Gas  Company 

[Docket  No.  CP90-e39-000) 
March  2. 1990. 

Take  notice  that  on  February  26. 1990, 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP90-839-000  a 
request  pursuant  to  section  157.205  of 
the  Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  V.H.C.  Gas 
Systems,  LP.  (V.H.C).  a  marketer  of 
natural  gas.  under  Trunkline's  blanket 
certificate  issued  in  Docket  No.  CP85- 
586-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tninkline  proposes  to  ti^nsport,  on  an 
interruptible  basis,  up  to  200.000  dt 
equivalent  of  natural  gas  on  a  peak  day 
for  V.H.C.  200.000  dt  equivalent  on  an 
average  day,  and  72,000.000  dt 
equivalent  on  an  annual  basis.  It  is 
stated  that  Trunkline  would  receive  the 
gas  at  designated  receipt  points  in 
Uinois.  Tennessee.  Louisiana,  offshore 
Louisiana,  Texas,  and  offshore  Texas. 
and  would  deliver  equivalent  volumes, 
less  fuel  and  unaccounted  for  line  loss, 
to  an  interconnection  with  Tennessee 
Gas  Pipeline  Company  at  Centerville.  St 
Mary  Parish,  Louisiana.  It  is  asserted 
that  the  transportation  service  would  be 
effected  using  existing  facilities  and  that 
no  construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
January  24. 1990,  under  the  self 
implementing  authorization  of  i  284.223 
of  the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-182a 
Comment  date:  April  16. 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 
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[Docket  No.  aWV-»41-000) 
March  2, 1990. 

Take  notice  that  on  February  26, 199a 
Trunkline  Gas  Company  fTrunkllne), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP90-841-000 
an  application  pursuant  to  Section 
157uM)5  of  the  Commission's  Regulations 
under  the  Nahiral  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  ANR  Gathering 
Company  (ANR),  under  Trunkline's 
blanket  certificate  issued  in  Docket  No. 
CP86-85e-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Tnmkline  proposes  to  transport,  on  an 
interruptible  basis,  up  to  100,000  Dt 
equivalent  of  natural  gas  per  day  for 
ANR.  Trunkline  states  that  construction 
of  facilities  would  not  be  required  to 
provide  the  proposed  service. 

Trunkline  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  100,000  Dt  equivalent 
100,000  Dt  equivalent  and  36,500,000  Dt 
equivalent  respectively. 

Trunkline  advises  that  service  under 
(  284.223(a)  commenced  January  27, 
1990,  as  reported  in  Docket  No.  ST90- 
1830. 

Comment  date:  April  16, 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 

8.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  a»90-652-000J 
March  2, 198a 

Take  notice  that  on  February  27, 199a 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  139a 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP90-852-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Santa  Fe  Minerals,  Inc. 
(Santa  Fe),  a  producer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-328-00a  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Transco  states  that  purauant  to  a 
service  agreement  dated  November  la 
1988,  under  its  Rate  Schedule  IT.  it 
proposes  to  transport  up  to  1.625.000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  from  Santa  Fe.  Transco 
states  that  it  would  ti^nsport  the  gas 
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irorn  ri-teipi  ;•  ated  offshurt; 

Louisiana  and  Texas,  and 

would  deliver  the  gas  at  delivery  points 
onshore  Louisiana. 

Transco  advises  that  service  under 
{  284.223(a)  cooraenoad  Janaary  1. 1900. 
as  reported  in  Docket  No.  STBO-ieoa 
Transco  further  advises  that  it  would 
transport  75.000  dt  on  an  average  day 
and  27.37S.000  dt  annually. 

Comment  date:  April  18, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Tninklina  Gas  Company 

[Docket  No.  CP9&-844-000| 
March  2. 199a 

Take  notice  that  on  February  28. 1990, 
Trenkline  Gas  Company  fTronkline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1042,  Tiled  in  Docket  No.  CP9O-844-O00  a 
request  pursuant  to  ft  157.205fb)  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
an  interruptible  basis  for  Panhandle 
Trading  Company  (PTC),  a  shipper  and 
marketer  of  natural  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-58ft-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Comroissioa  and  open  to  public 
inspection. 

Trunkline  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
PTC  would  be  2S.000  dt  equivalent  of 
natural  gas.  10.000  dt  equivalent  of 
natural  gas  and  3.650.000  dt  equivalent 
of  natural  gas.  respectively. 

Trunkline  states  that  it  would 
transport  natural  gas  for  PTC  from 
existing  points  of  receipt  in  Illinois. 
Louisiana.  Tennessee,  Texas,  offshore 
Texas,  offshore  Louisiana  and  from  the 
Panhandle  receipt  point  at  Douglas 
County,  Illinois  to  LFnited  Gaa  at 
Centerville  in  St.  Mary  Parish. 
Louisiana. 

Trunkline  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
ST9D-1685,  it  reported  that 
transportation  service  for  PTC 
commenced  on  fanuary  B,  1980  under  the 
120-day  automatic  aulhorizatioo 
provisions  of  S  284.223(a). 

Comment  date:  April  16. 1990.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

10.  Arkla  Energy  Resources,  a  dlirkfao 
orAiUa,liic 

[Docket  No.  C3>90-«12-000) 
March  2.1990. 

Take  notice  that  on  February  20. 199a 
Arkla  Eaeiiy  Resources  (AER).  a 
diviaiM  «f  AcUa.  iDC  P.O.  Box  21734. 


Shieveport  Louisiana  71151,  filed  in 
Docket  No.  CP9Q-812-000  a  rsqoest 

pursuant  to  (9  157.205, 157.211  and 
157.212  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act.  to  construct 
and  operate  under  its  blanket  certificate 
authorization  issued  in  Docket  No. 
CP82-3d4-000.  three  sales  taps  and 
establish  two  new  delivery  pomts  for 
the  delivery  of  gas  to  Arkansas 
Louisiana  Gas  Company  (ALG),  also  a 
division  of  Arkla,  Inc..  at  specified 
locations  in  Arkansas,  Oklahoma  and 
Kansas,  for  resale  to  consumers,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  AER  proposes  to 
construct  and  operate  a  3-inch  tap,  4- 
inch  dual  meter  nm,  and  related 
facilities  on  AER's  Line  )M-16  in  Greene 
County,  Arkansas,  for  delivery  of  gas  to 
ALG  for  resale  to  a  power  plant  of  the 
Paragould  City  Light  and  Water 
Commission,  at  an  estimated  cost  of 
$74,256.  AER  also  proposes  to  construct 
and  operate  three  %-inch  tap  and 
related  facilities  for  the  delivery  of  gas 
to  ALG  for  resale  to  domestic  customers 
in  Sumner  County,  Kansas,  and  Jackson 
and  Roger  Mills  Counties,  Oklahoma. 
Installation  of  each  tap  is  estimated  to 
cost  $1,389.  Further.  AER  seeks 
authorization  to  establish  a  new 
delivery  point  at  existing  faciUties  in 
Quachita  County.  Arkansas,  for  ALG's 
resale  of  gas  to  Arkansas  Electric 
Cooperative  Corporation.  Lastly,  AER 
seeks  authority  to  establish  and  operate 
the  Rimrock  Town  Border  Station  No.  2 
at  an  existing  point  of  delivery  to  ALG 
in  Greer  County,  Oklahoma. 

Comment  date:  April  16. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Tennessee  Gas  Pipeline  Company 
[Docket  Na  CP90-8S5-000) 
March  2. 199a 

Take  notice  that  oo  February  28, 199a 
Tennessee  Gas  Pipeline  Company  "• 
(Tennesaee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CP90- 
855-OOa  a  request  pursuant  to  Sections 
157 J06  and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
to  transport  on  an  intermptible  basis 
under  its  blanket  certificate  iaaaed  in 
Docket  No.  CPeff-U5-0O0,  a  maximum 
of  2a000  dt  of  natural  gas  for  Miami 
Valley  Resources,  Inc.  (Miami  Valley),  a 
marketer,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  pubbc  inspection. 

Tennessee  indicates  that  service 
commenced  {anuary  24, 199a  under 
S  284.223(a)  of  the  Commiaaiaa 
Regulations,  as  reported  in  Docket  Na 


ST90-1958  and  estimates  the  volumes 
transported  to  be  2OJ0O0  dt  per  day  on 
peak  day  and  average  day,  and  7.300,000 

dt  on  an  annual  basis. 

Tennessee  states  that  it  would 
transport  gas  for  Miami  Valley  from 
receipt  points  located  Offshore 
Louisiana  and  redeliver  the  natural  gas 
to  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas)  for 
transportation  further  downstream. 

Comment  date:  April  18. 1900.  in 
accordance  with  Stanr; art!  V-arnx'-n^!^  G 
at  the  end  of  this  nr*-  ^ 

12. Transcontment.t'  f.«s  F'-r>«  U:t« 
Corporation 

[Docket  No.  CP90-861-000) 
March  2. 1990. 

Take  notice  that  on  .'•eb.oia.'-j  Z".  l'J9(J. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1296.  Houston.  Tex38  77251,  filed  hi 
Docket  No.  CP90-851-000  a  request 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157  za^^  f.  r 
authorization  to  transport  natur,;  «.♦•» 
for  Exxon  Corporation  (Shipper)  under 
the  blanket  certificate  issued  in  Docket 
No.  CP88-328-000  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  pubHc 
inspection. 

Transco  states  that  it  proposes  to 
ti-ansport  for  Shipper  Hf>;  r*K  dt  on  a 
peak  day.  125X00  dt  or.  an  average  day. 
and  45,625.000  dt  on  an  aimual  basis. 
Tranaco  also  states  that  it  will  receive 
the  gas  at  various  existing  receipt  points 
in  onshore  Missis<<ii m  nrsh  v-. 
Louisiana  and  on&^urt:  ar.U  oHstiure 
Texas.  Transco  will  deliver  the  gas  at 
various  existing  delivery  points  in 
onshore  Louisiana  and  onshore  Texas. 

Transco  further  states  that  it 
commenced  this  service  January  18, 
1990,  as  reported  in  Docket  No.  ST90- 
1704-000. 

Comment  date:  April  18, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Mt<win<»!nT^  R'v»*r  Transmission 

Corp<''-!?i>>n 

[Docket  Na  0*90-863-000) 
March  2. 199a 

Take  notice  that  on  February  2&  I'J^x 
Mississippi  River  Transmission 
Corporation  (MRT).  99t)0  r!a\^  n  Vr.r.d 

St.  Louis,  Missouri  63 1:4    fiie<!  ,:,  l  h,.  K,.« 

No.  CP9fV>iat. -onri  nf  h:-!*.'.' afion 
pursuant  to  i  iS7..:Lte  of  'nt- 
Commission's  Regulations  un(i»-i  rhr 
Natural  Gas  Act  (18  CFR  157.2U6j  tor 
authorization  to  transport  natural  gas  on 


behalf  of  Rw^wHiHiGotpoiBtion 
(Rangriine).  under  MRTs  bUnket 

certificate  issued  in  Docket  No.  CP80- 
1121-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

MRT  proposes  to  transport,  on  an 
interruptible  basis,  up  to  50.000  MMBtu 
of  natural  gas  per  day  for  Rangelme. 
MRT  states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

MRT  further  states  that  the  maximum 
day,  average  day.  and  annual 
transportation  volumes  would  be 
approximately  50.000  MMBtu.  9.800 
MMBtu  and  3.504.000  MMBtu 
respectively. 

MRT  advises  that  service  under 
S  284.223(a)  commenced  January  12. 
1989.  as  reported  in  Docket  No.  ST90- 
1791. 

Comment  date:  April  18. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  CNG  Trans. rjis'ttors  i.urjxsr.rtion 

[Docket  No.  CP90-B31-000| 
March  2. 199a 

Take  notice  that  on  February  23, 1900, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street.  Clarksburg.  West 
Virginia  26301.  filed  in  Docket  No.  CP90- 
631-000,  a  request  pursuant  to  section 
7(b)  of  the  Commission's  Regulations  for 
permission  and  approval  to  abandon 
standby  service  to  Hope  Gas.  Inc. 
(Hope),  one  of  CNG's  local  distribution 
company  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CNG  states  that  Hope  has  notified 
CNG  in  accordance  with  its  service 
agreement  that  it  had  elected  to  exercise 
its  option  of  discontinuing  standby 
service,  effective  January  1. 1989.  CNG 
further  states  that  recent  Commission 
orders  have  clarified  that  CNG  must 
receive  abandonment  authorization  in 
order  to  discontinue  standby  service  to 
a  customer. 

Comment  date:  March  23, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

15.  Mid  Louisiana  Gas  Company 

(Docket  No.  CPgo-esT-oooj 
March  2. 199a 

Take  notice  that  on  February  26. 1990. 
Mid  Lousiana  Gas  Company  (Mid 
Louisiana)  Five  Post  Oaik  Park.  Suite 
800.  Houston,  Texas  77027  filed  in 
Docket  No.  CP90-837-000  a  request 
pursuant  to  §  1 5"  2XiS  of  the 
Commissioo  k  Kc-^uiatiuos  under  the 


Natural  Gas  Act  (18  CFR  167  JOS)  for 
authorization  to  transptHt  aataral  gas  oo 

behalf  of  Coastal  Marketing  CoafMBJT 
(Coastal)  under  the  autfaorixatloB  taaed 
ijr  Docket  No.  CP8e-214-O00  pursuant  to 
section  7  of  die  NatunlGas  Art  all  as 
more  fully  set  forth  ta  the  r(>..i<  which 
is  on  file  with  the  Comn^.',^%n>n  and  open 
to  public  inspection. 

Mid  Louisiana  would  perform  the 
proposed  interruptible  transportation 
service  for  Coastal,  pursuant  to  a 
service  agreement  for  transportation  of 
natural  gas  dated  September  25, 1900. 
The  term  of  the  transportation 
agreement  is  from  September  1. 1989, 
and  shall  remain  in  full  force  and  effect 
for  one  year  and  month-to-month 
thereafter.  Mid  Louisiana  proposes  to 
transport  on  a  peak  day  up  to  40.000 
MMBtu  per  day:  on  an  average  day  up  to 
40,000  MMBtu  per  day:  and  on  an  annual 
basis  14.600,000  MMBtu  per  day  of 
natural  gas  for  Coastal.  Mid  Louisiana 
states  that  it  would  receive  the  gas  at 
various  points  of  receipt  in  located  on 
Eugene  Island  Block  18.  offshore 
Louisiana,  or  at  interconnections  with 
Locust  Ridge  Gas  Company  in  Pensas 
Parish,  Louisiana,  or  ANR  Pipelhie 
Company  in  Franklin  Parish.  Louisiana, 
for  transportation  to  points  of  delivery 
at  interconnections  with  ANR  PipwHne 
Company  on  Eugene  Island  Block  34, 
offshore  Louisiana,  or  Mississippi  River 
Transmission  Corporation.  Perryville,  in 
Ouachita  Parish.  Louisiana.  It  is  alleged 
that  Coastal  shall  pay  Mid  Louisiana  for 
all  natiiral  gas  delivered  in  accordance 
with  Mid  Louisiana's  Rate  Schedule  IT- 
1.  Mid  Louisiana  avers  that  construction 
of  facilities  would  not  be  required  to 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
regulations.  Mid  Louisiana  commenced 
such  self-implementing  ser\'ice  on 
January  1, 1990.  as  reported  in  Docket 
No.  ST90-1612-000. 

Comment  date:  April  16. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


16.  7  r 


i>mpar) 


[Docket  No.  CP90-640-000) 
March  Z  1990. 

Take  notice  that  on  February  26.  I99a 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1842.  Houston.  Texas  -"251- 
1642  filed  in  Docket  No.  C»' «>^wO-000  a 
request  pursuant  to  IS  157J20S  and 
284.223  of  the  Commission's  Regulations 
under  tiie  Natural  Gas  Act  (18  CFR 
157.205  and  284.223)  for  authorization  to 
provide  an  interruptible  transportatioo 


service  fnr  V  H  C  Gas  Systpms  l,J>, 
(VJH.i,  .  "  rr,ari.e!er   .snrier  ','.»  r>ianket 
certif  -a''   ..'-'•ut'ii  1:   '>ocket  .No.  CPtlB- 
586-(>i*<'^   ;.  .r'<nHr;t  ;»   section  7(r!  of  the 
Naturx!  ( .(<^  Act,  allasmox.  'u.:-.  »< 
forth  ui  lilt  request  wdiich  u>  on  f.tc  k.Ui 
the  Commission  and  open  to  public 
inspection. 

Trunkline  states  that  pursuant  to  a 
transportation  agreement  dated 
November  27, 1989.  it  proposes  to 
receive  up  to  200.000  Mcf  per  day  at 
specified  points  located  in  Illinois, 
Tennessee,  and  in  onshore  and  offshore 
Texas  and  Louisiana  and  redeliver  the 
gas  into  the  facilities  of  Southern 
Natural  Gas  Company  located  in  St 
Mary's  Pari^  Louisiana.  Tnmkhne 
estimates  peak  day  and  average  day 
volumes  of  200.000  dt  equivalent  of 
natural  gas  and  annual  volumes  of 
72,000000  dt  equivalent  of  natural  gas.  It 
is  stated  that  on  January  2~     '''» 
Trunkline  initiated  a  120-c!.  ) 
transportation  service  for  VilC  under 
i  284.223(a).  as  reported  in  Docket  No. 
ST90-1825-00a 

Trunkline  ststes  that  no  >•     ■■<•<■■ 

be  constructed  to  implemci.  u.l  •fr-^    > 
Trunkline  states  that  the  service  should 
continue  of  a  month-to-month  basis  until 
terminated  by  either  Trunkline  or  V.H.C. 
upon  at  least  tiiirty  days  prior  notice. 
Trunkline  proposes  to  charge  rates  and 
abide  by  the  terms  and  conditions  of  its 
Rate  Schedule  PT. 

Comment  date:  April  16. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Northern  Natural  Gas  Company. 
Divsion  of  Enrao  Corp. 

[Docket  Na  CP90-BKM)00) 
March  2. 190a 

Take  notice  that  on  Fetvuary  27, 190a 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern),  Post 
Office  Box  1188,  Houston,  Texas  77252. 
filed  in  Docket  No.  CP90-8S3-000  a 
request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157 J05)  for 
authorization  to  transport  nstnral  gas  on 
behalf  of  Panda  Resources,  Inc.  (Panda), 
a  natural  gas  marketer,  under  its  blanket 
authorization  issued  in  D  >;^'  '    -  v 
CP86-435-000  pursuant  to  <«      r  7  of 
the  Natiiral  Gas  Act  afl  as  more  fully  . 
set  forth  in  the  raqnaat  whidi  is  on  file 
with  the  Commiaslon  and  open  to  public 
inspection. 

Northern  would  perform  the  proposed 
interruptible  transportatioo  service  for 
Panda,  pursaanr  •-  an  intr-rjptible 
transpo.'*..  ;.i>r  «•»'-»  nf  si s"»  cment  dated 
January  3,  l"^*-   '  ^f  "'»;'.<«jH''tation 
agreement  !!■        «  nr. rrnr^  lena  of  five 
years  fitimt!     nn     of  initial  delivery 
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and  month  to  month  thereafter  unless 
cancelled  by  thirty  days  prior  notice  by 
either  party.  Northern  proposes  to 
transport  on  a  peak  day  up  to  150,000 
MKfBtu  per  day;  on  an  average  day  up  to 
112,500  MMBtu;  and  on  an  annual  basis 
54,75a000  MMBtu  of  natural  gas  for 
Panda.  Northern  proposes  to  receive  the 
subject  gas  at  various  points  located  in 
the  states  of  Iowa,  Kansas,  Minnesota. 
New  Mexico,  North  Dakota,  Oklahoma. 
Texas  and  Wisconsin.  It  is  stated  that 
the  points  of  delivery  are  located  in  the 
states  of  Illinois,  Iowa,  Kansas.  New 
Mexico.  Oklahoma  and  Texas.  Northern 
avers  that  no  new  facilities  are  required 
to  provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
{  284.223(a)(1)  of  the  Commission's 
Regulations.  Northern  commenced  such 
self-implementing  service  on  January  4. 
1990,  as  reported  in  Docket  No.  ST90- 
1675-000. 

Comment  date:  April  16, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  Columbia  Gas  Transmission 
Corporatioa 

(Docket  No.  CP9O-«44-000| 
March  2. 199a 

Take  notice  that  on  January  26, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas).  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Virginia  25314.  filed  an  application 
in  Docket  No.  CP90-644-000  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  by  merger  of  the 
facilities  and  services  of  Commonwealth 
Gas  Pipeline  Corporation 
(Commonwealth)  and  the  abandonment 
of  authonty  associated  therewith,  all  as 
more  fully  set  forth  in  the  application 
and  open  to  public  inspection. 

Specifically.  Columbia  Gas  requests 
authorization  to: 

(1)  Acquire  the  natural  gas 
transmission  facilities  of 
Commonwealth,  an  affiliate  of  Columbia 
Gas,  by  merger 

(2)  Operate  the  natural  gas 
transmission  facilities  so  acquired  from 
Commonwealth  (which  are  now 
operated  under  a  Hinshaw  Exemption) 
in  Columbia  Gas  Operations  of 
transporting  and  making  sales  for  resale 
of  natural  gas  in  interstate  commerce: 

(3)  Continue  liquefied  natural  gas 
(LNG)  storage  service  to  existing 
customers  of  Commonwealth  under  a 
new  rate  schedule  similar  to 
Commonwealth's  Rate  Schedule  LNG  at 


rates  identical  to  those  charged  by 
Commonwealth  under  that  rate 
schedule. 

In  addition.  Columbia  Gas  requests 
authority  to  terminate  Commonwealth's 
Hinshaw  Exemption  granted  in  Docket 
No.  G-2500,  and  to  abandon  its  blanket 
transportation  certificate,  issued  in 
Docket  No.  CP89-657-000. 

Columbia  Gas  states  that  this  merger 
would  permit  it  to  integrate  the  facilities 
of  Commonwealth  into  its  existing 
system,  thereby  eliminating  separate 
ownership  of  facilities  and  increasing 
efficient  and  effective  utilization  of 
resources.  It  is  also  indicated  that 
integration  of  the  two  exsting  systems 
would  permit  Columbia  Gas  to  provide 
more  economical  service  to  its  present 
customers  now  located  on 
Commonwealth's  facilities,  and 
completes  the  process  of  making 
Commonwealth's  present  customers 
direct  customers  of  Columbia,  as 
authorized  by  the  Commission's  order 
approving  Columbia  Gas  "Global 
Settlement "  in  Docket  Nos.  CP86-168- 
000.  et  al  Columbia  Gas  states  that  this 
acquisition  has  been  approved  by  the 
boards  of  directors  of  both  Columbia 
Gas  and  Commonwealth,  and  consent  to 
the  merger  has  been  granted  by  The 
Columbia  Gas  Systems.  Inc..  the 
common  stockholder  of  both  companies. 
Columbia  Gas  further  states  that  this 
merger  is  supported  by  the  present 
customers  of  Commonwealth  and  by 
Columbia  Gas  existing  customers. 

Comment  date:  March  16. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice.' 

19.  Southern  Natural  Gas  Company 

[Docket  No.  CP90-834-000) 
Mdfch  2.  1990. 

Take  notice  that  on  February  23. 1990. 
Southern  Natural  Gas  Company 
(Southern  Natural).  P.O.  Box  2563. 
Birmingham.  Alabama  35303-2563.  filed 
in  Docket  No.  CP90-834-000  a  request 
pursuant  to  (  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Southeastern 
Clay  Company  (Southeastern)  under  the 
authorization  issued  in  Docket  No. 
CP88-316-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  Natural  would  perform  the 
proposed  transportation  service  for 
Southeastern,  an  end-user  of  natural 
gas.  pursuant  to  a  service  agreement 


■  Tht  Dotice  wai  previousty  iMued  February  S, 
ISBO.  tnii  iiia«ivertenlly  wa*  not  publith«d  in  Ihe 
Fadwal  Raftalar. 


under  rate  schedule  IT  dated  December 
19. 1989  (Service  Agreement  No.  852970). 
It  is  stated  that  the  term  of  the  service 
agreement  is  from  December  19. 1980. 
for  a  primary  term  of  one  month  and 
shall  continue  and  remain  in  force  and 
effect  for  successive  terms  of  one  month 
thereafter  until  cancelled  by  either  party 
giving  five  days  written  notice  to  the 
other  party.  Southern  Natural  proposes 
to  transport  on  a  peak  day  up  to  750 
MMBtu:  on  an  average  day  250  MMBtu; 
and  on  an  annual  basis  91.250  MMBtu  of 
natural  gas  for  Southeastern.  Southern 
Natural  proposes  to  receive  the  gas  at 
various  receipt  points  in  offshore  Texas, 
offshore  Louisiana.  Texas.  Louisiana. 
Mississippi,  and  Alabama  for  delivery  to 
Southeastem's  plant  in  South  Carolina. 
Southern  Natural  asserts  that  no  new 
facilities  are  required  to  implement  the 
proposed  service. 

Southern  Natural  states  that  it  would 
perform  such  transportation  service  for 
Southeastern  pursuant  to  its  Rate 
Schedule  IT.  It  is  explained  that  the 
proposed  service  is  currently  being 
performed  pursuant  to  the  120-day  self 
implementing  provision  of 
{  284.223(a)(1)  of  the  Regulations. 
Southern  Natural  commenced  such  self- 
implementing  service  on  December  21. 
1989.  as  reported  in  Docket  No.  5790- 
1283-000. 

Comment  date:  April  16, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Transwestem  Pipeline  Company 

(Docket  No.  CP90-e56-«»J 
March  2. 1990. 

Take  notice  that  on  February  28, 1990. 
Transwestem  Pipeline  Company 
(Transwestem)  P.O.  Box  1188.  Houston. 
Texas  77251-1188  filed  in  Docket  No. 
CP90-856-000  a  request  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Phillips  Petroleum  Company 
(Phillips),  under  the  authorization  issued 
in  Docket  No.  CP88-133-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

"Transwestem  would  perform  the 
proposed  inlemiptible  transportation 
service  for  Phillips,  a  producer  of  natural 
gas.  pursuant  to  a  transportation  service 
agreement  under  rate  schedule  ITS-1 
dated  December  la  1990 
(Transportation  Service  Agreement  No. 
8271).  The  term  of  the  transportation 
agreement  is  for  one  year  from  the  date 
of  execution,  and  month  to  month 
thereafter  unless  terminated  upon  30 
days  prior  written  notice  to  the  other 


party.  Transwestem  paoposes  to 
transport  on  a  peek  day  up  to  5.000 
vAIEitu:  oo  an  average  day  up  to  2.750 
MMBtu;  and  on  an  annual  basis 
1.825,000  MMBtu  of  natural  gas  for 
Philli[>^  It  :'- stated  tlMt  unless 
Transwestem  ayees  in  writing  to  a 
lower  rate.  Phillips  shall  pay 
Transwestem  eedi  month  for 
transportation  aanrtoe  at  the  maximum 
rates  or  charges  in  effect  from  time  to 
time  under  Rate  Schedule  ITS-1,  or  any 
effective  superseding  rate  schedule  on 
file  with  the  Commission.  Transwestem 
proposes  to  receive  the  subject  gas  from 
various  existing  receipt  points  on  its 
system  for  transportation  to  various 
existing  delivery  paints  on  its  system. 
Transwestem  avers  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implemenbng  provision  of 
S  264.223(a)(1)  of  the  Commission's 
regulations.  Transwestem  commenced 
such  self-implementing  service  on 
January  4. 1990,  as  reported  in  Docket 
No.  ST9O-1657-O00. 

Comment  date:  April  16. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  WilHams  Natural  Gas  Company 
(Deckel  No.  CP90-M8-400) 
March  2. 1980. 

Take  notice  that  on  February  28. 1990. 
Williams  Natural  Gas  Company 
(WiUiams).  P.O.  Box  3286.  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP90-868-000  a  reque.st  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
GasTrak  Corporation  (CiasTrak),  a 
natural  gas  marketer,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-631-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  fcnh  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williams  would  perform  the  proposed 
firm  transportation  service  for  GasTrak, 
pursuant  to  a  transpur*  ••  on  service 
agreement  dated  januar>  15, 1990 
(Reference  No.  TR-A0145).  The 
transportation  agreement  is  effective  for 
a  term  until  September!  1900.  WiliMns 
propoeestotraasprr*  a r proximately 500 
dt  of  natnral  ffa»  ar.  a  ptaK  and  aviTa^e 
day;  and  on  an  anjiua!  iiHsis  IHI.  SM  c 
ofnatval  rhs  !:>r  Gaj,  rr,ii«.   W;i!Mi'-^-.s 
proposes  !o  ">'<.. (r.vf  'hr  si.l  ,i<  '  f!.i.>-  .i" 
various  cxiips  loca'wd  on  its  system  in 
the  sioits  oi  K   r.Hrts  Oklahoma  and 


Wyoming  for  U*n\-prv  'r  \ ,',n.<j^  Dointe 
onWi.iirtnih  i(,pi'ii:i(-  h\ ■<;•■;'-  i.M/^iediB 
the  state  of  Kansas. 

It  is  explained  th«>  thp  |Hoposed 
service  is  currently  r  <  .p«  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223ta)(l)  of  the  Commission's 
Regulations.  Williams  commenced  such 
self-implementing  service  on  January  23. 
199a  as  reported  in  Docket  No.  ST90- 
1978-000. 

Comment  date:  April  16. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


22.  N<'r!!!«rr.  N.itufH* 


risr  ii.»'  V 


[Docket  Na  CP90-84B-000] 
March  2. 1990. 

Take  notice  that  on  February  26,  lOOa 
Northem  Natural  Gas  Company. 
Division  of  Enron  Corp.  (NorAem),  1400 
Smith  Street  P.O.  Box  1188.  Houston 
Texas  77251-1188  filed  in  Docket  No. 
CP90-848-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Conoco.  Inc.  (Conoco),  under 
the  authorization  issued  in  Docket  No. 
CP86-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northem  would  perform  the  proposed 
interruptible  transportation  service  for 
Conoco,  a  producer  of  natural  gas. 
pursuant  to  an  interruptible 
transportation  service  agreement  IT-1 
rate  Schedule  dated  January  1. 1990 
(Transportation  Ayeement  No.  75244). 
The  term  of  the  transportation 
agreement  is  for  two  years  from  the  date 
of  initial  delivery,  and  month  to  month 
thereafter  unless  terminated  upon  30 
days  prior  written  notice  to  the  other 
party.  Northem  proposes  to  transport  on 
a  peak  day  up  to  50.000  MMBtu:  on  an 
average  day  up  to  37.500  MMBtu;  and  oo 
an  annual  basis  18,250.000  MMBtu  of 
natural  gas  for  Conoco.  It  is  stated  that 
unless  Northern  agrees  in  writing  to  a 
lower  rate.  Conoco  shall  pay  Northem 
each  month  for  transportation  service  at 
a  maximum  rates  or  charges  in  effect 
from  time  to  ttme  under  R>i*<  ^  '^edute 
rr-l.  or  any  effective  sinx^'-t'i'g  r«te 
schedule  on  file  *»  !h  'h<  t  4»t  mission. 
Northem  proposr*  t'   re  »>  vt  the  subject 
gas  from  van.>uH  fx  '>;«  rt-^  i  ipt  points 
on  its  system  far  transporMtion  te 
various  eidiling  deli  ven,  points  on  ite 
system.  Northem  8vrr^  t.'id'  err- ntrurtion 
of  faril;*(ef  would  no!  he  reuuirt-d  tO 
pro\!dfc  the  prop^nM-u  wrvic*^ 
It  isexplaiaed  thHt  thf  proposed 


service  is  currenti) 


r  formed 


pursuant  to  ike  ISB-dey  self 
implementing  pttwisson  tn 

I  »i.22S(a)fl)  of  tv^f  r  ,...  -  .cion's 
regulations.  NortheT     "^  ■'»  ;cedsudi 
self-implementing  service  on  January  1. 
1990.  as  reported  in  Docket  No.  8TB»- 
1511-000. 

Comment  date:  April  1«  '  w 
accordance  with  Standard  i  .i^agraph  G 
at  the  end  of  this  notice. 

23.  M»-->»>!SSipi''  F;  w:    "'    ,i;is;M-«Hn>ji 
Corporation 

(Docket  Na  CP9O-87&-0aH 
March  5, 1990. 

Take  notice  that  on  March  1, 199a 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.  Louis,  Missouri  63124.  filed  in  Docket 
No.  CP90-878-000  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157JS05)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Tejas  Power  Corporation 
(Tejas)  a  marketer/broker,  under  the 
ijlanket  certificate  issued  in  Docket  No. 
CP89-1121-00a  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  steles  ttiat  pursuant  to  a 
transportation  service  agreement  dated 
December  1. 1989.  under  its  Rate 
Schedule  FTS,  it  proposes  to  transport  up 
to  100.000  MMBtu  per  day  equivalent  of 
natural  gas  for  TejM.  MRT  statM  that  it 
would  transport  the  gas  from  receipt 
points  located  in  Louisiana.  Texas. 
Arkansas  and  llhnois.  and  would  deliver 
the  gas  to  delivery  points  located  in 
Louisiana.  Texas.  Arkansas.  Missouri 
and  Illinois. 

MRT  advises  that  service  under 
S  284.223(a)  commenced  January  IS. 
199a  as  reported  in  Docket  Na  STM>- 
183fr-O00  (filed  February  12. 1980).  MKT 
further  advises  that  it  would  transport 
100.000  MMBtu  on  an  average  day  and 
36.50a000  MMBtu  annually. 

Comment  date:  April  la  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  s!,ss,vh;pp  M  it-r  Transmission 

(Docnti  r»u  uPw*/-«*i-oeoj 
March  S.  ma 

Take  notice  that  on  February  28, 199a 
Mississ  i  r  r '  P  H-pt  Transmission 
Corpoff'-        MRT).  9900  aayton  Rd..  St. 
Lou^  M  -s        63124,  fHed  in  Dodcet 
No.  LPyc^-«    ^100  a  reonest  pursuant  to 
1 157.205  of  '^'f'  '    '"  T  'sion's 
Regulations  {\b  CFR  157.206)  to 
transport  natural  gas  for  The  Polaris 
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Pipeline  Corporation  (Hoians).  a 
marketer  of  natural  gas.  under  MRTs 
blanket  certificate  issued  in  Docket  No. 
CP89-1121-000.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

KfRT  proposes  to  transport,  on  an 
interruptible  basis,  up  to  20.000  MMBtu 
equivalent  on  a  peak  day  for  Polaris. 
20.000  MMBtu  equivalent  on  an  average 
day  and  7.300,000  MMBtu  equivalent  on 
an  annual  basis.  It  is  stated  that  MRT 
would  receive  the  gas  at  existing  points 
on  MRTs  system  in  Oklahoma.  Texas. 
Louisiana.  Arkansas,  and  Illinois,  and 
would  deliver  equivalent  volumes  at 
existing  points  on  MRTs  system  located 
in  Arkansas,  Illinois,  Louisiana,  and 
Texas.  It  is  asserted  that  the 
transportation  service  would  be  effected 
using  existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
January  12,  1990,  under  the  self- 
implementing  authorization  of  9  284.223 
of  the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-1795. 

Comment  date:  April  19. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  United  Gaa  Pipe  Line  Company 

[Docket  No.  CP90-867-C0O1 
March  5. 1990. 

Take  notice  that  on  February  28. 1990, 
United  Gas  Pipeline  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251. 
filed  in  Docket  No.  CP90-867-000  a 
request  pursuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  flle 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  natiu-al 
gas  on  a  firm  basis  for  Fina  Oil  and 
Chemical  Company  (Fina).  United 
explains  that  service  commenced 
December  5, 1988.  under  S  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-1 798-000. 
United  explains  that  the  peak  day 
quantity  would  be  61,800  MMBtu.  the 
average  daily  quantity  would  be  61,800 
MMBtu,  and  that  the  annual  quantity 
would  be  22.557.000  MMBtu.  United 
explains  that  it  would  receive  natural 
gas  for  Fina's  account  at  various  receipt 
points  in  the  slates  of  Louisiana.  Texas. 
Mississippi  and  Offshore  Louisiana. 


United  states  that  it  would  redeliver  the 
gas  at  delivery  points  in  the  states  of 
Mississippi  and  Louisiana. 

Comment  date:  April  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  Southern  Natural  Gas  Company 

(Docket  No.  CP9O-85O-O0O1 
March  5, 1990. 

Take  notice  that  on  February  26, 1990. 
Southern  Natural  Gas  Company 
(Southern).  Post  Office  Box  2563, 
Birmingham.  Alabama  35202-2563.  filed 
a  request  with  the  Commission  on 
Docket  No.  CP90-850-000  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  to  provide  an 
interruptible  transportation  service  for 
Transworld  Oil  U.S.A.,  Inc. 
(Transworld),  a  natural  gas  marketer, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP88-316-000  pursuant  to 
section  7  of  the  NGA,  all  as  more  fully 
set  forth  in  the  request  which  is  open  to 
public  inspection. 

Southern  proposes  an  interruptible 
transportation  service  of  up  to  100,000 
MMBtu  equivalent  of  natural  gas  on 
peak  days,  200  MMBtu  equivalent  on 
average  days,  and  73,000  MMBtu 
equivalent  annually  for  Transworld. 
Southern  states  that  it  would  transport 
Transworld's  natural  gas  volumes  under 
its  Rate  Schedule  IT  from  various 
receipt  points  on  its  system  in  Alabama, 
Louisiana,  offshore  Louisiana, 
Mississippi,  Texas,  and  offshore  Texas 
to  various  Alabama  delivery  points. 
Southern  also  states  that  it  commenced 
service  for  Transworld  on  December  28, 
1989,  as  reported  in  Docket  No.  ST90- 
1452  pursuant  to  9  284,223(a)  of  the 
Regulations. 

Comment  date:  April  19, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

27.  Mississippi  River  Transmission 

(Docket  No.  CP90-880-000) 
March  5. 1990. 

Take  notice  that  on  February  28, 1990. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road, 
St.  Louis,  Missouri  63124.  Bled  in  Docket 
No.  CP90-860-000  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  for  authorizatfbn  to  provide 
transportation  service  on  behalf  of 
System  Supply  for  End  Users,  Inc.. 
D.B.A.  End  Users  Supply  System 
(System  Supply),  a  marketer/broker  of 
natural  gas,  under  MRTs  blanket 
certificate  issued  in  Docket  No.  CP89- 
1121-000,  pursuant  to  section  7  of  the 


Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  40,000  MMBtu  of 
natural  gas  per  day  for  System  Supply 
from  receipt  points  located  in  Texas, 
Louisiana,  Arkansas,  and  Illinois  to 
delivery  ponts  located  in  Louisiana, 
Missouri,  and  Illinois.  MRT  anticipates 
transporting  an  annual  volume  of 
10,950,000  MMBtu. 

MRT  states  that  the  transportation  of 
natural  gas  for  System  Supply 
commenced  fanuary  11, 1990,  as 
reported  in  Docket  No.  ST90-1 793-000. 
for  a  120-day  period  pursuant  to 
9  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  MRT  in  Docket  No.  CP89- 
1121-000. 

Comment  date:  April  19, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  Mississippi  River  Transmission 

(Docket  No.  CP90-875-000) 
March  5, 1990. 

Take  notice  that  on  March  1. 1990. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.  Louis.  Missouri  63124.  filed  in  Docket 
No.  CP90-875-000  a  request  pursuant  to 
99  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  g^s  for  Mobil  Natural  Gas.  Inc. 
(Mobil),  a  marketer/broker  of  natural 
gas.  under  MRTs  blanket  certificate 
issued  in  Docket  No.  CP89-1121-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRT  proposes  to  transport,  on  an 
interruptible  basis,  up  to  50.000  M\ffltu 
of  natural  gas  equivalent  per  day  for 
Mobil  pursuant  to  a  transportation 
agreement  dated  November  29. 1989. 
between  MRT  and  Mobil.  MRT  would 
receive  the  gas  at  various  existing 
receipt  points  in  Texas.  Louisiana. 
Arkansas,  and  Illinois  and  deliver 
equivalent  volumes,  less  fuel  used,  at 
existing  delivery  points  in  Arkansas. 
Texas.  Louisiana.  Illinois,  and  Missouri. 

MRT  states  that  the  estimated  daily 
and  annual  volumes  are  50.000  MMBtu 
and  18.250.000  MMBtu.  respectively. 
Service  under  9  284.223(a)  commenced 
on  January  13, 1990,  as  reported  in 
Docket  No.  ST9(>-184O-000,  it  is  statet^ 


Comment  date:  April  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

29.  Mississippi  Rivpr  Transmission 

(Docket  No  <..,r'!*L,-oo4-uuoj 

March  5, 1990. 

Take  notice  that  on  February  28, 1990, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP90-664-000  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  transportation  service  for 
Seagull  Marketing  Services,  Inc. 
(Seagull),  a  shipper,  pursuant  to  MRTs 
blanket  certificate  issued  in  Docket  No. 
CP88-1121-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRT  states  that  pursuant  to  a 
Transportation  Service  Agreement 
dated  November  30, 1989.  between  MRT 
and  Seagull,  it  v^uld  transport  up  to 
200.000  MMBtu  of  natural  gas  per  day 
for  Seagull  from  receipt  points  located  in 
the  states  of  Texas.  Louisiana. 
Arkansas,  and  Illinois  to  delivery  points 
located  in  the  states  of  Texas,  Arkansas, 
Illinois,  Louisiana,  and  Missouri.  MRT 
estimates  that  it  would  transport  200,000 
MMBtu  on  an  average  day  and 
73.000,000  MMBtu  on  an  annual  basis. 

MRT  indicates  that  it  commenced  the 
transportation  of  natural  gas  for  Seagull 
on  January  12. 1990,  as  reported  in 
Docket  No.  ST90-1797-000.  for  a  120-day 
period  pursuant  to  9  284.223(a)  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  datS:  April  19, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

30.  Mississippi  River  Transmission 

(Docket  No.  CP90-865-000] 
March  5. 199a     f 

Take  notice  that  on  February  28. 1990, 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.  Louis.  Missouri  63124,  filed  in  Docket 
No.  CP90-865-000.  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  transportation  service  for 
Bishop  Pipeline  Corporation  (Bishop),  a 
shipper,  pursuant  to  MRTs  blanket 
certificate  issued  in  Docket  No.  CP88- 
1121-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 


MRT  states  that  pursuant  to  a 
Transportation  Service  Agreement 
dated  December  4, 1989,  between  MRT 
and  Bishop,  it  would  transport  up  to 
98,358  MMBtu  of  natural  gas  per  day  for 
Bishop  from  receipt  points  located  in  the 
states  of  Texas,  Louisiana,  Arkansas, 
Oklahoma,  and  Illinois  to  delivery 
points  located  in  the  states  of  Missouri 
and  Illinois.  MRT  estimates  that  it 
would  transport  98,358  MMBtu  on  an 
average  day  and  35.900,670  MMBtu  on 
an  annual  basis. 

MRT  indicates  that  is  commenced  the 
transportation  of  natural  gas  for  Bishop 
on  January  11, 1990,  as  reported  in 
Docket  No.  ST90-179O-000,  for  a  120-day 
period  pursuant  to  9  284.223(a)  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  April  19, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

31.  Mississpp,  River  Transmission 

Corporntnin 

[Docket  No.  CP90-858-O00) 

March  5, 1990. 

Take  notice  that  on  February  28, 1990. 
Mississippi  River,  Transmission  (MRT), 
9900  Clayton  Road.  St.  Louis,  Missouri 
63124,  filed  a  request  for  authorization 
at  Docket  No.  CP90-858-000.  pursuant  to 
99  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  provide  interruptible 
transportation  service  for  Jefferson 
Smurfit  Corporation,  CCA  (Jefferson 
Smurfit).  a  shipper  and  end  user,  under 
MRTs  blanket  certificate  issued  at 
Docket  No.  CP89-1 121-000,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  for  public 
inspection. 

MRT  proposes  to  transport,  on  an 
interruptible  basis,  up  to  a  maximum  of 
10,500  MMBtu  of  nattiral  gas  per  day  for 
Jefferson  Smurfit  from  receipt  points 
located  in  the  States  of  Texas, 
Louisiana,  Arkansas  and  Illinois  to 
delivery  points  located  in  the  States  of 
Missouri  and  Illinois.  MRT  states  that 
Jefferson  Smurfit  estimates  MRT  would, 
transport  2,055  MMBtu  on  an  average 
day  and  750.000  MMBtu  on  an  annual 
basis. 

MRT  further  states  that  transportation 
of  natural  gas  for  Jefferson  Smurfit 
commenced  on  January  12, 1990.  as 
reported  in  Docket  No.  ST9O-1794-000. 
for  a  120-day  period  pursuant  to  Section 
284.223(a)  of  the  Commission's 
Regulations. 

Comment  date:  April  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


32.  Mid  Louisiana  Li^t  uompany 
[Docket  No.  CP90-838-000J 
March  5. 199a 

Take  notice  that  on  February  26, 1990, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana),  Five  Post  Park.  Suite  800. 
Houston.  Texas  77027.  filed  in  Docket 
No.  CP90-838-000.  a  request  pursuant  to 
99  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  transport  on  an 
interruptible  basis  under  its  blanket 
certificate  Docket  No.  CP86-214-000,  a 
maximum  of  20.000  MMBtu  of  natural 
gas  for  Texican  Natural  Gas  Company 
(Texican),  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Mid  Louisiana  indicates  that  service 
commenced  January  1. 1990  undtr 
9  284.223  (a)  of  the  Commission 
Regulations  as  reported  in  Docket  No. 
ST9O-1611-000  and  estimates  the 
volumes  transported  to  be  20,000  MMBtu 
on  a  peak  day  and  average  day,  and 
7,300.000  MNffltu  on  an  annual  basis. 

Mid  Louisiana  proposes  to  transport 
natural  gas  for  Texican  from  points  of 
receipt  at  various  interconnections  with 
Wintershall  Pipeline  Corporation  in  the 
Monroe  Field.  Quachita  Parish, 
Louisiana,  or  to  the  Irene  Plant  in  Baton 
Rouge  Parish.  Louisiana,  to  a  point  of 
delivery  at  an  interconnection  with 
Southern  Natural  Gas  Company. 
Perryville.  in  Quachita  Parish. 
Louisiana. 

Mid  Louisiana  does  not  propose  to 
construct  any  facilities  to  provide  this 
service. 

Comment  date:  April  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  ""»"-» 

33.  AlabanUhTennesi&ee  Natuid;  Oi<^ 
Compaajr  aad  Sun  Operating  Umited 
Pwtnerriiip 

(Docket  NO.CP90-804-000) 
March  5. 1990. 

Take  notice  that  on  February  16, 1990, 
Alabama  Tennessee-Natural  Gas 
Company  (A-T).  PO.  Box  9ia  Florence. 
Alabama,  35631,  and  Sun  Operating 
Limited  Partnership  (SOLP),  acting 
through  its  Managing  General  Partner, 
Oryx  Energy  Company  (Oryx)  P.O.  Box 
2880.  Dallas,  Texas  75221-288a  (Jointly. 
Petitioners),  filed  in  Docket  No.  CP90- 
804-0004  joint  petition  under  Rule  207  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  requesting  that,  upon 
the  sale  of  certain  facilities  by  A-T  to 
SOLP,  such  facilities  would  be  gathering 
facilities  exempt  from  Commission 
jurisdiction  under  section  1(b)  of  the 
Natural  Gas  Art  (NGA).  Petitioners 
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state  that  A-T  is  aiso  filing  »fi 
application  for  abandonment  of  those 
facilities,  which  •ppHcatkxi  w 
contingent  upon  a  nnding  that.  fioBowtag 
tlM  trwufer  to  SOLP.  Hw  fMiMttM  wiU 


not 


oct  to  Um  CwmiMkio's 


juriaau.tmu  andar  Um  NGA. 

It  is  statMi  that  A-T  currendy  omia  • 
HuU  gBtiMriag  aystam  ia  Lamar  and 
Forrest  Countin.  Mbstostppi  the 
Tatum's  Canp  facilities,  which  is  ooo- 
contiguoua  to  its  interstate  pipelina.  A-T 
states  that  the  gathering  system  is  usad 
to  obtain  natural  gas  ptoihiced  by  SOLP 
froas  Uw  Tstum's  Can^i  Field.  Lamar 
County.  MissisatppL  Petitioners  state 
that  any  gas  putcbssed  from  SOLP  by 
A-T  has  been  delivered  bito  Tennessee 
Gas  Pipeline  Company's  (Tennessee) 
pipeline  at  a  point  of  interconnection 
with  Tennessee's  Delta-Portland  Line 
located  in  Forrest  County,  Mississippi 
and  is  transported  by  Teimessee  and 
delivered  to  A-T  at  existing  delivery 
points. 

A-T  stales  that  the  Tatum's  Camp 
facihties  consist  of:  (a)  Wellhead  gas 
measurement  equipment;  (b) 
approximately  one  mile  of  two-inch  and 
four-inch  pipeline — extending  from  the 
Roes  Beatty  #1  and  Ross  Beatty  8-7  #2 
wells  (located  in  Tatum's  Camp  Field)  to 
processing  facilities  located  in  Lamar 
County.  Mississippi:  (c)  processing  and 
purffication  facilities  used  to  separate 
liquids  and  to  remove  carbon  dioxide, 
sulfur  and  water  from  the  gas  stream; 
and  (d)  approximately  17  miles  of  eight- 
inch  pipeline— extending  from  the  outlet 
of  the  processing  facilities  to  a  point  of 
interconnection  with  Tennessee's  I>eha- 
Portland  line  in  Forrest  County, 
Mississippi 

PetlttiiMii  stale  Ikal  A-Tvwaa 
authorized  to  vuatHimU  and  operate  Ike 
Tatum's  Camp  facilities  by  order  issued 
November  20. 1978  (S  FERC  \  61.123]  in 
response  to  curtailment  of  deliveries  by 
Tennessee.  In  view  of  the  limited 
options  then  availabie  to  A-T  [i.e..  no 
open  access  transportation).  A-T  states 
that  it  soufbt  to  construct  the  necessary 
gathering  hdlities  to  assure  that 
additional  intemiptibie  gaa  sappliea 
could  be  brought  to  its  system. 
However,  A-T  states  that  the  certificate 
never  direcUy  addressed  the  question  of 
whether  the  fadlities  were 
iuriadtctioaaL 

It  ie  atatod  that  A-T  has  determined 
dial  it  is  now  appropriate  to  sell  the 
facilities  to  SOLP  in  bghl  of  rhanpart 
drcumstancea  since  the  Tatum's  Camp 
facilities  were  constructed:  i^^  Tatum's 
Cami>  gas  production  is  no  lunger 
contractually  coouDittad  to  A-T. 
Tenneaaae  ia  no  longfBr  in  curtailment 
and  Tenaeaaae's  current  open  aoceaa 
transimrlatkw  afforda  A-T'  and  its 


custom-  •    *«^  »upply 

opportuii-uc^.  ivui.oners  state  that  such 
a  sale  would  be  benefkial  to  all 
concerned;  A-Ts  customers  w~i:Id  Se 
reheved  of  the  cost  of  any  fur<  >» 
upgrading  of  the  facilities  which  may  be 
necessary  as  well  as  any  furhter 
payment  at  all  for  such  facilities.  At  the 
same  time,  it  is  stated  that  those 
customers  and  A-T  would  still  have 
access  to  the  Tatum's  Camp  gas  via 
open  access  transportation.  From 
SOLFs  perspective,  it  fs  stated  that  the 
purchase  of  the  facilities  has  "attraction 
because  SOLP  has  a  compiling  interest 
in  mariteting  both  the  gas  and  the  Hquids 
from  its  Tatum's  Camp  wells. 

Accordingly.  Petitioners  state  that  A- 
T  and  SOLP  have  entered  into  an 
agreement  for  the  sale  and  purchase  of 
the  Tatiun's  Camp  facilities.  It  is  farther 
stated  that  the  sale  is  expressly 
conditiaoed  upon  a  declaretion  by  the 
Commission  that  the  Tatum's  Camp 
facilities,  as  owned  by  SOLP  and 
operated  by  Oryx,  would  be  gathering 
facilities  exempt  from  Commission 
jurisdiction  pursuant  to  section  1(b)  of 
the  NGA. 

The  Petitioners  state  that  the  facilities 
satisfy  the  "primary  function"  sets  for 
gathering  established  by  FarmJaod 
Industries.  Inc..  23  FERC  \  61 J63  (19W). 
because  the  primary  function,  indeed  the 
only  function,  of  this  very  simplistic 
system  is  to  gather  Tatum's  Camp  Field 
gas,  and  only  Tatum's  Camp  Field  gas, 
for  subsequent  transportation  aiul 
market  delivery  by  others. 

It  is  stated  that  neither  the 
Commission's  1978  certificate  order,  nor 
the  appUcation  seeking  that  certiftoata. 
directly  addressed  whether  the  Tatum's 
Camp  (adlitiea  were  gathering  and 
therefore  exempt  from  Commission 
jurisdiction.  The  Petitioners  states  that 
in  several  other  instances,  the 
Commission  has  subsequently 
determined  that  certificated  facilities 
were  in  fact  non-jurisdictional  gathering 
facilities.' 

According  to  the  Petitioners,  the  fact 
that  the  facilities,  upon  transfer  to  SOLP, 
would  be  o«vned  and  operated  by  an 
entity  exclusively  engaged  in  non- 
jurisdictional  production  and  gathering 
of  natural  gas  further  supports  a 
determination  of  non- jurisdiction. 
Pfnally,  it  is  asserted  that  no  regulatory 
gap  would  be  created  upon  transfer  of 
the  facihties  because  all  the  gas 
gathered  and  processed  is  produced 
from  the  Tatun's  Camp  Reld.  and  there 
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would  be  no  trar«i«in  t;  >n  for  a  third 
party. 

Comment  date  .March  x.  igeain 
accordance  with  the  first  tuLiparnjiTaph 
of  Standard  Paragraph  Fat  th*  if 

this  notice. 

U    Sr'h.i'fv  Kn»»r>;\  Tfimpanv  ffnrTn«»Tly 
i.afK'!  ^;n^^^x^  MarKettn^  ( .<,irporat(tin) 

(Docket  Na  t  is*^  .j-k>«)4J 
v'.,»rir,  5.  igwi 

Tal<e  noti<  »>  ih»i  -n  V.^rrh  -  ^qoo 
Anthem  F-m-rvv  (..mprif.     •\'i"-t*>mi  of 
333C)hv  '  !7^.'  Suite  2a* s  H  uston. 
Texas  rruoz,  filed  an  sppiw  n'um 
pursuant  to  secttono  ;  ^'mI  "  "f  the 
Natural  Gas  Act  and   fu-  FWI'^'h   Fiu'-«v 
Rejmlatorv  Commiss  '  r  h   <  ^>n^nu'*t:i■■r. 
rejf'i  H' n    H   ht'fiinder  to  extend  for  an 
unii  T.iffi:'  H'rn   n  hiankp*  Hmited-term 

abandonmt^nt  prf  •,  i.-nsh    usuf^j  ?■<,'  '}■>' 
Commission  m  ('< .  !>>■<  \.>  tl«H-  >4tv(«ii 
for  a  term  expiring  March  31. 1990.  and 
to  amend  its  certificate  to  reflpft  *• 
succession  in  interest  to  CaN"  Fr  <  -yy 

VtarV.-'T'W  (  "rir;s,-.rcifion  89  thf   -•"ii,>   '  f>f  S 

...crj^*  r.  a.-  as  more  fully  set  furth  m  the 
application  which  is  on  file  wMi  the 
CofT»n)i«>ii)<Tn  and  open  for  pubKc 
in.si-    -  •  -■ 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  fiHng  of  protests  and  petitions  to 
intervene. 

Comment  date:  March  12. 1990  ia 
accordance  with  Standard  Paragraph  | 
at  the  end  of  the  notice. 

i.-i    .vlt»*.&.sipvi  Kiver  IVrtrismis'-ioo 
(DocketNa'^1->r      o-ooo) 
March  5. 1990. 

Take  notice  that  on  r  -^urt  .ir>  jii,  .yu,. 
Mississippi  River  TranKni'-'i,  >n 
Corporation  (MRT)  <♦««.!  l.i .  .m  Road. 
St.  Louis,  Missouri  o      4      -  ;   i  Docket 
No.  CP90-859-000  a  request  pursuant  to 
S9  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  'v<4MriiI  gas 
for  Texaco  Gas  Marketing,  in 
(Texaco),  a  marketer     rwi.  r  "^IRTs 
blanket  certificate  issur  o  .:  i*' ..  kpt  No. 
CP89-1121-000  purs. ..tit  u   »»n  non  ■"  of 
the  Natural  Gas  Act  ali  «s   i  .    »  ;  ■   y 
set  forth  in  the  request  wr.,.  j    ^  >n  tile 
with  the  Commission  an^:   >i>.f  lo  public 
inspection. 

MRTpropoaes  to  ir«i:»(.«  'i  an  an 

Intemipf.'iif  "..(S-s  Ji,  ••   ii».=.i**,/  MMBtu 
of  natuT'i.  gd«  ii'i  .1  I'fn^  u.iv  isnjjjoo 

73  rino.m*'*  WMi*'.;  m:  ar.  aKr:-i.»i  ha-'-  inr 
Te«.-.^<..   MH  1  K;,i^»  »  triMS  .-  wosii.: 
perform  the  transpofta      i,  (ur-ict  for 
Texaco  under  MRT  s  K..:!-  5t.r.eduie  ITS. 


MRT  indicates  that  it  would  receive  the 
gas  at  various  points  in  Oklahoma, 
Texas.  Louisiana.  Arkansas,  and  Illinois, 
for  delivery  to  various  points  in  Illinois 
and  Missouri. 

It  is  explained  that  the  service 
commenced  January  12, 1990,  under  the 
automatic  authorization  provisions  of 
S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-1788.  MRT  indicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  April  19, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

36.  Mississippi  River  Transmission 
(Docket  No.  CP90-B77-000| 
March  5, 1990. 

Take  notice  that  on  March  1. 1990, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St.  Louis,  Missouri  63124.  filed  in  Docket 
No.  CP90-877-000  a  request  pursuant  to 
{§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide  an 
intemiptibie  transportation  service  for 
Unifield  Natural  Gas  Group,  LP. 
(Unifield),  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP89- 
1121-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

MRT  states  that  pursuant  to  a 
transportation  service  agreement  dated 
November  30, 1989,  it  proposes  to 
receive  up  to  fifty  billion  Btu  of  natural 
gas  per  day  at  specified  points  located 
in  Texas,  Illinois.  Arkansas,  and 
Louisiana  and  redeliver  the  gas  to 
specified  points  located  in  Illinois  and 
Missouri.  MRT  estimates  that  the  peak 
day,  average  day.  and  aimual  volumes 
would  be  50.000  million  Btu.  24,658 
million  Btu.  and  9,000,000  million  Btu. 
respectively.  It  is  indicated  that  on 
January  13, 1990.  MRT  initiated  a  120- 
day  transportation  service  for  Unifield 
under  S  284.223(a).  as  reported  in  Docket 
No.  ST90-1834-000. 

MRT  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  MRT  states  that  the  primary 
term  of  the  agreement  would  expire  on 
November  30. 1994,  but  that  the  service 
would  continue  on  a  month-to-month 
basis  until  terminated  on  thirty  day's 
vmtten  notice  by  either  party.  MRT 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  ITS. 


Comment  date:  April  19. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  noticp 

37.  Tennessee  Gas  Pipeline  Company 

(Doclcet  No.  CP90-833-000] 

March  5. 1990. 

Take  notice  that  on  February  23, 1990. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston, 
Texas  77252,  filed  in  Docket  No.  CP90- 
833-000  an  application  pursuant  to 
section  7(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  an  order  granting  permission  and 
approval  for  the  abandonment  of  a 
transportation  service  for  Phillips 
Petroleum  Company,'  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  avers  that  it  was 
authorized  to  transport  up  to  15,000  Mcf 
of  natural  gas  per  month  produced  from 
the  North  Lake  Washington  Field  in 
Plaquemines  Parish.  Louisiana,  through 
Tennessee's  existing  facilities  to  the  Bay 
St.  Elaine  Field  in  Terrebonne  Parish, 
Louisiana,  for  gas  lift  operations. 

It  is  further  stated  that  effective 
December  1, 1987,  Phillips  sold  its 
interest  in  the  Bay  St  Elaine  Field.  It  is 
stated  that  on  February  12, 1990,  Phillips 
requested  termination  of  the 
transportation  service,  to  be  effective 
March  1, 1990.  or  effective  as  of  the 
Commission  order  allowing 
abandonment.  Tennessee  has  agreed  to 
terminate  the  agreement  as  of  March  1, 
1990.  Tennessee's  Rate  Schedule  T-117 
would  be  cancelled,  effective  upon 
receipt  of  the  abandonment 
authorization,  it  is  stated.  Tennessee 
further  states  that  no  facilities  are 
proposed  to  be  abandoned. 

Comment  date:  March  26, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 


'  TriMporlation  »ervice  i»  reixlered  under  the 
lenni  of  a  September  la  198a  agreement  between 
Tennetaee  Gat  Pipeline  Company,  a  Divisior  of 
Tenneco  Inc.  (preaently  koown  ••  Tenr»e«»ee  Gas). 
Southern  Natural  G«f  Conpanjr.  and  Aaunoil  at 
[.ouiaiana.  Inc  (Arainoil).  HdUpt  |Wcli«Mrt  AmInoU 
and  ha«  succeeded  to  the  ri^U  and  obUsatiooa  of 
Aminoil. 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  tiie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  s  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Pa  .^i-tsph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  shoidd  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  NorA 
Capitol  Street  NE.,  Washington.  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protesU  filed  with  the  Commission  wiU 
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be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  owke  Ike  pielagfnnti 
parties  to  the  pfofwdiin  Any  ptaoM 
wishing  to  bac— e  a  party  in  any 
proceeding  tmaiB  miat  file  a  petition  to 
intervene  in  accordanca  with  the 
CootmissioD't  rule*. 

Undar  \hm  procadura  bcrtin  provided 
for,  unkM  olhwwiii  adviaed  it  wiil  be 
unnecessary  for  the  applicant  to  appear 
or  be  repraented  at  the  bearing. 
Luteal 


secretary. 

(PR  Doc  90-6500  Filed  »-»-90: 8:4S  am) 
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Propoae 


•"^.v.a-u  GaaCo; 
A  iiuatmant 


March  5,  IMOi 

Take  notice  that  on  February  28. 1990. 
Alabama-Tenneaaee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918.  Florence.  Alabama. 
35631.  tendered  for  filing  as  part  of  its 
FERC  Cas  Tariff.  First  Revised  Volume 
No.  1.  the  following  tariff  sheet 

Raplacmenl  NinctMnth  Revised  Shed  ho.  4 

The  tariff  sheet  is  proposed  to  become 
effective  )anuary  1. 1990.  Alabama- 
Tennessee  states  that  the  purpose  of  this 
filing  is  to  restate  its  rates  in  compliance 
with  the  Commission's  order  issued  on 
December  29. 1S89  in  Docket  No.  TA90- 
1-1-000.  Alabama -Tennessee  further 
states  that  the  rates  contained  on  that 
tariff  sheet  are  unchanged  from  tboaa 
which  it  previously  filed  in  Docket  No. 
TA9O-l-l-00a 

Alabaraa-Teimeaaee  states  that  copies 
of  the  tariff  filing  have  bean  OMtfed  to 
all  of  its  jurisdictioiial  cuatoowrs  and 
affected  State  Regolatory  Commissioiis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoald  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commiaskjo's  Rules  of 
Practice  and  Procedure  (18  CFR  sections 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  12. 198a  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  actioo  to  be 
taken  but  will  not  serve  to  make 
ptotestants  parties  to  liw  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  procaeding  aust  file  a  siotion  to 
intervene.  Copies  of  this  filing  arc  on  file 


with  the  Commission  and  are  available 

tor  public  inspection. 

Lois  0.  CaabeO. 

Secretary. 

FR  Doc  90-5506  Filed  3-9-90:  8:45  am) 
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Cohnnbia  G^i^ 


'■;,}<»-'«    '■  *  !  ^'C  {5:»$  Tariff 


March5,lS8a 

Take  notice  that  Columbia  Gas 
Transmission  Ctnporation  (Columbia) 
on  Mwch  1. 19901  tmdered  for  filing  the 
following  propoeed  dunges  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
to  be  effective  May  1. 19Sft 

Second  Revised  Shwrt  No.  28 
Second  Revised  Sheet  No.  ZeA 
Second  Revised  Sheet  No.  28B 
Second  RxviSMi  SlMd  Na  28C 
SecoDd  Revised  Sheet  No.  183 

Colombia  states  that  the  sales  rate  set 
forth  on  Second  Revised  Sheet  No.  28 
reflect  an  overall  decrease  of  56.61<  per 
Dth  in  the  Commodity  rate,  and  an 
increase  of  S.300  per  Dth  hi  the  Demand 
rate.  In  addition,  the  transporation  rates 
set  fordi  on  Second  Revised  Sheet  No. 
2eC  reflect  a  decrease  in  the  Fuel 
Charge  component  of  .96<  per  Dth. 

The  purpose  of  the  subject  tariff 
sheets  is  to  reflect  the  following: 

(1)  A  Current  Purchased  Gas  Cost 
Adjastment  Applicable  to  Sales  Rate 
Scheduler. 

(2)  Unrecovered  Purchase  Gas  Cost 
Surcharge*  to  be  effective  daring  the  12- 
monlh  period  conuDSBCisg  May  1. 1990: 

(3)  A  surcfaaige  ad)eateSDt  to  provide  for 
the  fscevfy.  over  tiw  12-aaath  p«ii<K' 
commeadog  May  1. 1900.  of  canying  i-o^r^:  t 
related  to  take-or-pay  reimburseawnts  paid 
by  Coliunbia  to  Panhandle  Eastern  Pipe  Line 
Company  (Paohandle)  pursuant  to  the  terms 
of  a  Commission  approved  settlement  in 
Docket  No.  RP83-5-oror  and 

(4)  A  Transportation  Fuel  Charge 
Adjustment. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissioas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  vrith  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  NE..  Washington.  DC  20428.  in 
accordance  with  Rules  Zll  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
shotild  be  filed  on  or  before  March  16, 
199a  Protests  w  : :  lasideted  by  the 

Comniiseinii  in  Q*;iem.mtng  the 
apporopriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 


become  s  party  mita*  ftU^  a  motioo  to 

intervene.  Copn"*  "t  t.<iiu:rir'(.i  t  f:hr  ^ 

■noBfilewitb  ':>.->  (...■liiDi.HHii.^i    .ii<A  > 

available  for  pui...>  r;>.-«^A.;,.Hi. 

Lois  D.  CasbeU. 

Secretary 

[FR  Dec.  90-5507  Ftted  »-»-80(  ft46  am) 
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(OcKHe!  Mo   l»P9O-aJS-000) 

EI  Paso  Nafurai  Gas 


Tarr"*  FHtrg 


March  &.  190a 

Take  notice  that  on  March  1. 1990,  bl 
Paso  Natural  Gas  Company  ("EI  Paso") 
filed,  pursuant  to  part  154  of  the  Fe*}*'^.*! 
Energy  Regulatory  Commission 
("Commission")  Rec  i' *Mons  ;  'n>d.r  ■'•■*■ 
Natural  Gas  Act,  Eignit^iuii  Ke\k»e«i 
Sheet  No.  100-A  (o  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

El  Paso  states  that  the  tendered  tariff 
sheet,  when  accepted  by  the 
Commission  and  permitted  t*^  Tim  oftne 
effective,  serves  to  eliminatr'   tw 
Reserve  for  Exploration  ("RFX")  costs 
contained  in  the  minimum  rates  under 
Rate  Schedule  IS-1  (Interruptibie  SalesK 
thereby  reducing  such  minmum  rates. 

EI  Paso  states  that  the  RFX  variable 
costs  now  contained  in  the  minimum 
rates  should  be  excluded  for 
interruptibie  sales  under  Rate  Schedule 
IS-1.  The  RFX  properties  were  acquired 
and  developed  to  make  available  system 
supply  for  firm  sales  customers.  Since 
the  RFX  production  is  priced  on  a  cost  of 
service  basis,  the  RFX  costs  are 
included  in  the  non-gas  cost  component 
of  El  Paso's  firm  sales  rates.  Further,  El 
Paso  stated  that  the  RFX  properties  are 
not  scheduled  to  be  produced  by  El  Peso 
to  make  excess  sales  under  Rate 
Schedule  IS-1.  Indndiiig  Ae  RFX 
variable  costs  in  the  rnhdmum  rate  for 
interruptibie  sales  unfairly  impairs  EI 
Paso'a  ability  to  compete  with  other 
setters  for  inlemiptiWe  sales  markpts. 
Furthermore,  on*'  -f  "^.f  fir^nov^': 
benefits  resulting  f.-onr.  ci  pipehnc  s 
interruptibie  sales  program  is  aDevvation 
of  take-or-pr4v  h«>ility.  RFX  production 
is  pipeline  owiuu  and.  therefore,  does 
not  create  any  take-or-p<!v  !i,j1h!  \\ 
There  is  no  connection  betwf  >  '■  t-^t'  RI-'X 
prodoctioa  which  is  scheduled  ti   ~t«rve 
fim  sales,  and  the  mitigation  oi  take-or- 
pay  coets  by  inteiiupUble  sales. 
Therefore,  'he  RKX  var-.it'ic  i  o«t^ 
shru'd  not  De  UicliKif  >:  ■;    •-.if  Hnltd 
S(  r)>'.)i:,f-  lS-1  minini..:!!  'au-s 
A^    I'l-ui  i^ly.  Bl  Pb8<)  pro^K'Htw  this  filing 
to  ':'-"Trt»e  the  minimutn  rate  under 
Rate  Sc Jii^Hi  u  .»>  lS-1  by  fai512  per  dth  bf 
eliminaunji  i^>t'  vnriahlp  crsts  of  *hf  RFX 
properties 


El  Paso  requested  that  die  tendered 
tariff  sheet  be  accepted  by  the 
ConniMioii  and  permitted  to  become 
effective  on  April  1. 199a  which  is  drirty 
(30)  days  after  the  dale  of  filing. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  sales  customers  of  El  Paso  and 
all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20428,  in  accordance  with  (§  385.214 
and  351.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  12, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CaabeO. 
Secretary. 

[FR  Doc.  90-5503  Filed  3-«-00;  a45  am] 
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IDo<rkel  No    ■'M90-;>-i^■00t 

1  -answestem  P>pef(ne  Co  ,  Proposed 
C  hanges  in  FERC  Gas  Tartff 

March  5. 1990. 

Take  notice  that  on  February  28, 1990. 
Transwestem  Pipeline  Company 
(Transwestero)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  Na  1.  the  following 
tariff  sheet  to  be  effective  March  1, 1990: 

l8t  Revised  Sheet  No.  5M. 

Transwestem  states  that  the  above 
referenced  tariff  sheet  is  being  filed  to 
implement  the  Commission's  Mav  11, 
1988,  )uly  2a  1968,  hdy  31, 1969, 
December  la  1966  and  December  29. 
1989  Orders  approving  Transwestem's 
Gas  Inventory  Charge,  and  the  direct 
billing  (or  refunding,  as  appropriate)  of 
all  amounts  properly  includable  within 
Account  No.  191  upon  termination  of 
Transwestem's  Purchase  Kias 
Adjustment  mechanism  on  October  1, 
1989. 

Through  its  filing,  Transwestem  seeks 
to  recover  through  the  direct  billing 
mechanism  an  additional  amount  of 
33,141.900  including!  $'1  f : o  rf  interest 
which  has  accrued  durutg  the  period 
January  1, 1990  to  February  28, 1990,  as 


calculated  in  accordance  with 
§  154  67(c)(2Kiii)(A)  of  the  Commission's 
Regulations.  The  $3,141,900  million 
represents  unrecovered  amounts 
applicable  to  the  period  prior  to  October 
1. 1969,  plus  the  referenced  interest. 
Under  the  direct  billing  mechanism, 
$3,000,661  represents  Southern 
Cahfomia  Gas  Company's  proportionate 
share  of  the  unrecovered  amount,  and 
$141,239  represents  Williams  Nahiral 
Gas  Company's  proportionate  share  of 
the  under-recovered  amount.  The  instant 
filing  is  the  second  filing  to  be  made  by 
Transwestem  to  direct  bill  Account  No. 
191  costs. 

The  proposed  effective  date  for  the 
tariff  sheet  hsted  above  is  March  1. 1990. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20428,  in  accordance  with  {  §  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  12, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pierson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotoaCaahelL 
Secretary. 

(FR  Doc.  90-5504  FUed  3-9-0O.  &4S  am) 
sauNO  CODE  •n7-ei^ 


principal  reasons  for  the  propoRfC  -ale 
changes  are  increasfi.  cus-u    '    •:    r. 
operation  and  maintenanct;  expeu&es, 
woridng  capital  requirements,  and  taxes 
as  well  as  the  decline  in  volumes 
connected  to  the  MIGC  system  MlCC  is 
also  proposing  to  eliminate  its 
Purchased  Gas  Adjustment  clause. 

MIGC  states  that  copies  of  this  filing 
were  served  upon  all  of  MlGCs 
jurisdictional  customers,  as  well  as 
interested  State  Conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  12. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiQ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  Ae  Commission  and  are  available 
for  public  inspection. 
Loia  D.  CaabeU. 
Secretary. 

[FR  Doc.  90-5508  FUed  3-0-90:  &45  am) 
BiLUNO  coot  srw-evH 


(Doel(e<  No  RP'K-  a&-0001 

M>GC,  Inc.,  Proposed  C^ansei  :':  'L^C 
Gas  Tariff 

March  5. 1990. 

Take  notice  that  MIGC  Inc.  (MIGC). 
on  March  1, 199a  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  The 
proposed  changes  are  designed  to 
increase  MIGC's  jurisdictional  revenues 
by  $2,903,539  based  on  the  twelve 
months  ending  December  31. 1989,  as 
adjusted  for  known  and  measurable 
changes  for  the  period  ending 
September  3a  1990.  MIGC  has  proposed 
that  the  increased  rates  and  tariff  sheets 
become  effective  April  1, 199a 

MIGC  states  that  the  requested 
change  in  rates  is  to  recover  dcfictenciet 
experienced  in  its  aimual  joriadictioiial 
cost  of  service.  MIGC  notes  that  the 


(Docke 
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5^j»  Po!>«''  ''!t>t»»nf>  Cc.    f-iur>Q 

March  5, 1990. 

Take  notice  that  on  March  1, 199a  Sea 
Robin  Pipehne  Company  (Sea  Robin) 
filed  a  request  for  waiver  of  the 
quarterly  purchased  gas  sdjostment 
(PGA)  filing  lequiwents  of  f  154 J08  of 
the  Commission's  regulations  until  such 
time  as  the  Commission  acts  on  the 
Stipulation  and  Agreement  in  Docicet 
Nos.  RP68-181  et  ol.  (Settlement). 

In  support  of  this  request.  Sea  Robin 
states  that  it  has  received  written  notice 
from  its  only  two  sales  customers. 
Southern  Natural  Gas  (Southern)  and 
United  Gas  Pipe  Line  (United),  of  dieir 
intent  to  cancel  thew  sales  contracts 
upon  expiration  of  the  prinMry  terms  of 
those  conti-acts  on  March  31,  lOeec  that  it 
has  filed  sn  application  with  the 
Commission  to  abandoo  its  sales 
obligations  to  United  end  Soethera 
pursue';:  '■.  Kc't  ^  .^^»dulel  X-1.  X-2.  X- 
7  and  X  ^  aad  tor  authorization  for 
United  ri'     Southern  to  abandon 
purch.-«t«-^     '  S'-if-  fr  •n-  '^'1  Rrvhin 
(Dockt-    ■<•  '   ■.  .i'S«'-^V^    pn);Hf*ed 
effective  dale  of  Apnl  1, 1990);  that  it 
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has  projected  no  sales  to  its  customers 
and  therefore,  cannot  mathematically 
compute  a  gas  cost  unit  rate  for  this 
reporting  period  under  the  unit  of  sales 
methodology. 

Sea  Robin  further  states  that  its 
Settlement  provides  for,  among  other 
things,  authorization  to  discontinue  its 
purchased  gas  adjustment  clause, 
effective  April  1. 1990.  and  disposition  of 
the  Account  No.  191  balances  for  the 
period  ending  April  1. 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Tiling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's 
regulations.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  12, 
1990. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loi*  D.  CMhell. 
Secretary. 
(FR  Doc  90-5516  Filed  3-«-90:  8:45  am] 
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[Docket  No.  RPM-225-0031 

South  Georgia  Natural  Gaa  Co.; 
Proposad  Ctuing««  In  FERC  Gaa  Tariff 

March  S.  1990. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  ("South 
Georgia  ')  on  February  28. 1990.  tendered 
for  filing  proposed  changes  in  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 

South  Georgia  states  that  on  August 
31, 1989.  it  filed  a  general  rate  increase 
in  Docket  No.  RP89-225-000  to  become 
effective  on  October  1, 1989.  By  its  order 
issued  September  29, 1989  (the 
"September  29  Order"],  the  Federal 
Energy  Regulatory  Commission 
("Commission")  accepted  certain  of  the 
revised  tariff  sheets  for  filing,  subject  to 
refund  and  conditions,  and  suspended 
their  effectiveness  until  March  1. 1990. 
Pursuant  to  the  Commission's 
September  29  Order.  South  Georgia 
filed,  under  protest,  revised  tariff  sheets 
on  October  30. 1969  which  reflected  the 
reinstatement  of  the  existing  eligibiUty 
ceiling  for  sales  service  under  Rate 
Schedule  G-1.  and  the  restoration  of  the 
standby  service  under  South  Georgia's 
G-1  and  1-1  Rate  Schedules.  In  addition. 


the  revised  tariff  sheets  reflected  a 
restatement  of  South  Georgia's 
accumulated  depreciation  reserve 
pursuant  to  the  Stipulation  and 
Agreement  in  Docket  No.  RP87-13-000 
which  was  approved  by  the  Commission 
on  October  5, 1989. 

On  February  28, 1990,  the  Commission 
stated  in  its  Order  Granting  Rehearing 
of  its  September  29  Order  that  it  was  not 
necessary  for  South  Georgia  to  obtain 
certificate  authorization  in  order  to 
modify  the  eligibility  threshold  for  sales 
service  under  Rate  Schedule  G-1.  As  a 
result.  South  Georgia  notes  that  the 
instant  filing  reflects  the  same  rates  and 
conditions  as  were  originally  submitted 
by  South  Georgia  on  August  31, 1989.  in 
Docket  No.  RP89-22S-000  together  with 
appropriate  adjustments  for  the 
restatement  of  South  Georgia's 
accumulated  depreciation  reserve  and 
the  current  level  of  purchased  gas  costs 
as  included  in  South  Georgia's 
purchased  gas  adjustment  filing  of 
November  30. 1989  which  became 
effective  January  1, 1990.  South  Georgia 
states  that  it  has  not  reflected  the 
elimination  of  any  costs  associated  with 
uncertificated  facilities  in  the  instant 
filing  since  all  such  facilities  have  been 
certificated  and  placed  into  service. 

In  view  of  the  Commission's 
subsequent  order  on  rehearing  in  this 
proceeding.  South  Georgia  requests  that 
the  proposed  tariff  sheets  be  allowed  to 
be  substituted  for  the  tariff  sheets 
previously  suspended  by  the 
Commission's  September  29  Order. 
South  Georgia  asserts  that  since  the 
proposed  tariff  sheets  contain  the  same 
costs,  terms  and  conditions  originally 
included  in  South  Georgia's  rate  filing  in 
this  proceeding,  and  have  already  been 
subjected  to  the  maximum  statutory 
suspension,  no  further  suspension  is 
appropriate  or  required.  Consequently. 
South  Georgia  requests  that  the 
Commission  grant  such  waivers  as  may 
be  necessary  to  allow  the  proposed 
tariff  sheets  to  become  effective  March 
1,1990. 

Copies  of  this  filing  were  served  upon 
South  Georgia's  purchasers,  shippers, 
interested  state  commissions,  interested 
parties,  and  all  parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (Si  385.211  and 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  90-5509  Filed  »-0-90;  8:45  am] 
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(Docket  No.  RP90-84-0001 

Texas  Sea  Rim  Pipeline,  Inc.;  Filing 

March  5, 1990. 

Take  notice  that  on  February  28,  1990. 
Texas  Sea  Rim  Pipeline.  Inc.  (Sea  Rim) 
filed  certain  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volumes  No.  1  and 
2.  to  be  effective  April  1. 1989. 

Sea  Rim  states  that  the  tariff  sheets  in 
this  filing  reflect  an  increase  in  overall 
revenue  of  approximately  $540,000  by 
increasing  its  rate  for  transportation 
service  from  4.4  cents  per  MMBtu  to 
18.24  cents  per  MMBtu.  Sea  Rim  states 
that  this  rate  increase  was  necessitated 
by.  among  other  things,  an  increase  in 
the  costs  to  operate  and  maintain  its 
pipeline. 

Sea  Rim  states  that  these  tariff  sheets 
reflect  a  change  in  the  transportation 
rate  as  amendments  to  those  tariff 
sheets  submitted  as  a  part  of  its  blanket 
certificate  filing  in  Docket  No.  CP88-454 
on  )une  6. 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1989)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  12, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  Cashell. 
Secretary. 
(FR  Doc  90-5505  Filed  3-0-9ft  8:45  am] 
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T  exas  Eastern  TranamtRakxi  Cofp; 
Proposed  Changes  in  F£RC  Oa*  Tanff 

March  5, 199C; 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  28. 1990  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 

Ninth  Revised  Sheet  Na  68 
Ninth  Revised  Sheet  No.  09 
Eighth  Revised  Sheet  No.  70 
Ninth  Revised  Sheet  No.  71 
Ninth  Revised  Sheet  No.  72 
Ninth  Revised  Sheet  No.  73 
Eighth  Revised  Sheet  No.  74 
Ninth  Revised  Sheet  No.  75 
Second  Revised  Sheet  No.  483E 
Second  Revised  Sheet  No.  483F 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  track  modifications 
made  by  Texas  Gas  Transmission 
Corporation  to  fixed  take-or-pay 
surcharges  made  on  December  14. 1989 
in  Docket  No.  RP90-58  and  January  15, 
1990  in  Docket  No.  TM89-6-18. 

The  proposed  effective  date  of  the 
tariff  sheets  listed  above  is  March  1. 
1990. 

Copies  of  the  filing  v/cre  served  on  all 
Authimzed  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  Interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  12. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  0.  CasheU. 
Secretary. 

(FR  Doc.  90-5510  Filed  $-9-90:  8:45  «m| 
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(t>oc<'et  No.  TQ90-2-1 1-0001 

u'li'cd  Gas  Pipe  Line  Co    nt'nq  of 
Revised  TantJ  Sheets 

March  5. 1990. 

Take  Notice  that  on  March  1, 1990, 
United  Gas  Pipe  Line  Company  (United) 


tendered  fur  fTlint  »hp  follnvvinc  t^-'P 
shcpts 


Set.ond  Re\'i»et1 


1 


Third  Raviaad  Sr  •>    n     . 
Third  Reviaad  Sheti  No  4A 
Third  Revised  Sheet  No.  4B 
Second  Revised  Sheet  No.  4D 
Third  Revised  Sheet  No.  41 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  is  April  1, 
1990.  The  above  referenced  tariff  sheets 
are  being  filed  pursuant  to  S  154.308  of 
the  Commission's  regulations  to  reflect 
changes  in  United's  purchased  gas  cost 
adjustment  as  provided  in  Section  19  of 
United's  FERC  Gas  Tarift  Second 
Revised  Volume  No.  1. 

United  States  that  it  has  filed  tariff 
sheets  to  reflect  a  1.06<  per  Mcf  overall 
decrease  in  gas  commodity  costs 
compared  to  the  gas  commodity  cost 
level  filed  in  Docket  No.  TQ90-1-11. 

United  further  states  that  it  has  Bled 
to  abandon  its  sales  contracts  with  Sea 
Robin  Pipeline  Company  which  expire 
March  31, 1990.  and  that  United's  01 
and  D2  rates,  therefore,  have  been 
reduced  Tit  per  Mcf  and  .08<  per  Mcf, 
respectively,  to  reflect  elimination  of 
demand  charges  payable  to  Sea  Robin. 

United  also  states  that  it  is  electing  to 
provide  the  required  30  days  written 
notice  to  begin  collecting  the  \6t  p>er 
Mcf  PGA  Settlement  Surcharge, 
applicable  to  United's  Past  Period 
Deferred  Costs  and  Additional  Deferred 
Costs  Balances  authorized  by  the 
Commission  in  Docket  Nos.  'rA87-l-ll- 
000  et  ai  and  TA87-2-1 1-000  et  al.,  to  be 
effective  April  1, 1990. 

United  states  that  the  revised  tariff 
sheets  and  supporting  data  are  being 
mailed  to  its  jurisdictional  sales 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  such  accordance  with 
S  S  385.214  and  385.211  of  the 
Commission's  regulations.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  12, 1990. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  fding  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
UtoaCMball. 
Secretary. 
(FR  Doc.  90-5511  Filed  3-»-«0;  8:45  am] 
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'Docket  Mo  TAa*--- -52-0031 

Western  Gas  interslatp  Co 
i^ompianc*  fmng 

March  S.  lif* 

Take  notice  that  on  February  2a  198a 
Western  Gas  Interstate  Company.  9130 
Jollyville  Road.  Suite  150.  Austin.  Texas 
78579,  in  compliance  with  the 
Commission  Letter  Order  of  JuMfy  28. 
1990,  submitted  for  filing  taitf  aheela  to 
First  Revised  Vohime  Na  1  oflts  FERC 
Gas  Tariff,  with  effective  dates  as 
follows: 

First  Revised  Alternate  Sixteenth  Revised 

Sheet  No.  10:  8/1/89 
Second  Revised  Alternate  Sixteenth  Rexised 

Sheet  No.  10:10/1/88 
First  Revised  Svbctitute  Seventeenth  Revised 

Sheet  No.  1ft  11/1/80 
First  Revised  Bghteenth  Revised  Sheet  No. 

10:11/21/80 
Nineteenth  Revised  Sheet  No  10:  2/1/80 
First  Revised  Ninetecodi  ReviMd  Sheet  Na 

10: 2/1/00       I 

Western  states  that  the  ffled  tariff 
sheets  provide  for  adjustments  to  its 
surcharge  resulting  from  the 
Commission's  denial  of  carrying  charges 
incident  to  amounts  in  excess  of  the 
103%  ceiling  threshold  reflected  in 
Western's  July  31, 1969,  annual  PGA 
filing. 

Western  also  states  that  as  more  fully 
set  forth  in  the  transmittal  letter,  its 
compliance  filing  should  be  treated  as  a 
request  for  reconsideration  of  the 
Commission's  denial  of  Western's 
surcharge  including  carrying  charges  on 
those  amounts. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211).  All 
such  protests  should  be  filed  on  or 
before  March  12. 1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  who  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CaabeflL 
Secretary. 
|FR  Doc  90-6515  Filed  S-9-Vk  •:4ft  an) 
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Offte*  of  Const*'  »^  iiion  and 

En«rgy  Con— rvatton  Program  for 
Con*um«r  Producta;  Rapraaantativa 
Averaga  Unit  Coata  of  Enargy 

agency:  Department  of  Energy. 
Acnow:  Notice. 

SUMMAHV:  The  Department  of  Energy  Is 
forecasting  the  representative  average 
unit  costs  of  five  residential  energy 
sources  for  the  year  1990.  The  five 
sources  are  electricity,  natural  gas,  No.  2 
heating  oil.  propane,  and  kerosene.  The 
representative  unit  costs  of  these  energy 
sources  are  used  to  calculate  estimated 
annual  operating  costs  of  covered 
products. 

EFFCCnvt  OATK  The  representative 
average  unit  costs  of  energy  contained 
in  this  notice  will  become  effective  April 
11. 1990,  and  will  remain  in  effect  until 
further  notice. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Michael  (.  McCabe.  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  CE-132. 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-9127. 

Eugene  Margolis,  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  CC- 
12. 1000  Independence  Avenue,  SW.. 
Washington.  DC  2'  1  586-9507. 

SUPPLEMCMTARY  INFORMA :  .OH:  Part  B  of 
Title  III  of  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Public  Law 
94-163.  as  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Public  Law  95-619.  the 
National  Appliance  Energy 
Conservation  Act  (NAECA),  Public  Law 
100-12.  and  the  National  Appliance 
Energy  Conservation  Amendments  of 
1988  (NAECA  1988).  Public  Law  100- 
357.'  requires  that  the  Department  of 
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>  Part  B  of  Tula  III  of  E3>CA.  ■■  amendMi  by 
NECPA.  NAECA.  aiul  NAECA  190S.  u  referred  to  in 
Ihit  notice  ■■  the  "Act."  Part  B  of  Title  III  ii  codifled 
at  42  U  S.C.  8291  et  aeq  Part  B  of  Title  III  of  EPCA. 
ai  amended  l>y  NECPA  only,  it  referred  lo  in  this 
notice  aa  NECPA. 


Energy  (DOE)  prescribe  test  procedures 
for  the  determination  of  the  estimated 
annual  operating  cost  and  other 
measures  of  energy  consumption  for 
certain  consumer  products  specified  in 
the  Act.  DOE  has  prescribed  test 
procedures  for  the  major  household 
products  listed  in  section  322(a)  of  the 
Act.  These  test  procedures  are  found  in 
10  CFR  part  430,  subpart  B. 

Section  323(b)  of  the  Act  requires  that 
the  estimated  annual  operating  costs  of 
a  covered  product  be  computed  from 
measurements  of  energy  use  in  a 
representative  average-use  cycle  and 
from  representative  average  unit  costs 
of  the  energy  needed  to  operate  such 
product  during  such  cycle.  The  section 
further  requires  DOE  to  provide 
information  regarding  the  representative 
average  unit  costs  of  energy  for  use 
wherever  such  costs  are  needed  to 
perform  calculations  in  accordance  with 
the  test  procedures.  Most  notably,  these 
costs  are  used  under  the  Federal  Trade 
Commission  appliance  labeling  program 
established  by  section  324  of  the  Act 
and  in  connection  with  advertisements 
of  appliance  energy  use  and  energy 
costs  which  are  covered  by  section 
323(c)  of  the  Act. 

DOE  last  published  representative 
average  unit  costs  of  residential  energy 
for  use  in  the  Energy  Conservation 
Program  for  Consumer  Products  on 
December  7. 1988.  (53  FR  49349). 
Effective  April  11. 1990,  the  cost  figures 
published  on  December  7. 1988,  will  be 
superseded  by  the  cost  figures  set  forth 
in  this  notice. 

DOE's  Energy  Information 
Administration  (EIA)  has  developed  the 
1990  representative  average  unit  costs  of 
electricity,  natural  gas,  and  No.  2 
heating  oil  found  in  this  notice.  These 
costs  were  taken  from  ElA's  October 
1989  Short-Term  Energy  Outlook 
(Outlook).  DOE/EIA-0202  (89/4Q), 
which  forecasts  the  retail  cost  of 
selected  energy  products  based  on 
changes  in  world  oil  prices,  wellhead 
natural  gas  prices,  seasonal  patterns  in 
retail  prices,  and  established  trends  in 
margins  and  operating  expenses.  The 
development  of  these  costs  is  discussed 


in  detail  in  the  October  1989  issue  of  this 
report,  which  is  ELA's  quarterly 
publication  of  historical  and  forecasted 
energy  consumption  and  prices.  The 
costs  appear  in  Table  5  of  EIA's 
Outlook.  Copies  of  this  report  are 
available  at  the  National  Energy 
Information  Center.  Forrestal  Building. 
Room  lF-048. 1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-8800. 

In  the  cases  of  kerosene  and  propane, 
the  1990  representative  average  unit 
costs  found  in  this  notice  were 
developed  by  other  means  since  EIA's 
Outlook  does  not  provide  a  forecast  of 
the  retail  costs  of  these  fuels.  However, 
historical  refiner  prices  for  kerosene  and 
propane  are  available  from  another  EIA 
publication.  Petroleum  Marketing 
Monthly  (PMM).  DOE/EL\-0380. 
Referring  to  Table  2  of  the  July  1988 
issue  of  the  PMM.  DOE  obtained  refiner 
average  sales  prices  to  end  users  for 
kerosene  and  propane  for  1988.  To 
forecast  a  1990  representative  average 
unit  cost  for  kerosene.  DOE  made  the 
assumption  that  the  percentage  change 
in  1990  from  the  1988  annual  average 
(last  complete  year  of  available  data)  for 
No.  2  heating  oil  prices  to  residential 
customers  (which  can  be  calculated 
from  Table  5  of  the  Outlook]  could  be 
applied  to  kerosene.  Propane  prices 
were  assumed  to  change  at  the  same 
rate  as  the  residential  price  of  natural 
gas  (which  also  can  be  calculated  from 
Table  5  of  the  Outlook).  Refiner  prices  to 
end  users  for  kerosene  and  propane 
were  used  since,  of  the  comparable 
recent  data  available,  these  are  believed 
to  be  most  representative  of  prices  to 
residential  consumers. 

The  1990  representative  average  unit 
costs  stated  in  Table  1  are  provided 
pursuant  to  section  323(b)(4)  of  the  Act 
and  will  become  effective  April  11. 1990. 
They  will  remain  in  effect  until  further 
notice. 

Issued  in  Washington.  DC.  February  20, 
1990 

I.  MichMl  DavU.  P.E.. 
Assistant  Secretary,  Conservation  and 
Renewable  Energy- 


Table  1.— Representative  Average  Unit  Costs  of  Energy  for  Five  Residential  Energy  Sources  (1990) 


Typ«o(«n«yy 


Elackiuiy 

Hmnt  gm 

No.  2  hssina  oi. 


In  cofwnon  tsnnt 


7.8e«/liWh  ■  » 
S6.35«/ffMnn  «  or 
t6.ei/MCF** 
Oaa/gilon* 
a76/0saon* 
OJO/giaon* 


Asr^uMbylMt 
pfoc*dur* 


^0.0788/llW^ 
0  00000563/Btu 

0  00000e34/Btu 
O.00000e32/Blu 

o.ooooosas/Biu 


Oo«« 


8lu' 


S23  09 
564 

6.35 
832 
5.93 


'  Btu  Hands  tor  BrtHih  Viannal  unN> 


'■  kWh  Mand*  tor  kilowatt  hour 

*  1  lrtMh-3,412  BtJ 
*1lh«n- 100.000  Btu 

*  MCF  stands  tor  1,000  cubic  tod 

*  For  Iha  purposMOf  tNa  tibto,  on*  cubw  loot  c<  natural  o^i         <    < 

*  For  the  purpoaaa  of  Ma  IMa,  on*  galon  o(  Na  2  haaang  o«  n«    a 
■  For  Iha  purpoaaa  Of  INa  tabla,  on*  galon  ol  Iquld  propana  has  «    <• 

*  For  tha  purpoaaa  of  this  taWe  on*  gatksn  of  karoaana  has  tn  erti  „. 


.  fv;        .     oof  1.031  Btu. 

jv  (H}u«vsi»nca  Of  138.680  Bla 
eoj^au"-  e  Of  91 ,333  Btu. 
.a.eic^  3!  135,000  Btu. 


[FR  Doc.  00-5601  Filed  3-«-00:  8:45  am] 


Offica  of  Haarings  s-d  Appe.-vs 

C  3srs  F  >ed  vVee*.  o«  Decemb).  ■  8 
Thrr  .Qf  D»?ce''nbe'    '  ";).    "■969 


During  the  Week  of  December  8 
though  December  15, 1989.  the  appeals 


and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  March  15,  igoa 
Gaorsa  B.  Breznay, 

Director,  Office  of  Hearingi  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Waak  of  OacamtMr  8  through  Dacambar  15,  1968] 


Data 

Nama  and  kx^tion  of  applicant 

CaaaNa 

Typa  of  submlsaton 

Dae.  11.  1868 - 

Dae  12. 1888 

Carisoo-Thalen  OH  Company,  Wausau,  W1 

1 
Robart  E.  Cadda«,  North  Augusta.  SC.     ~ 

Thurm  &  Hafler,  Naw  Yorfi.  NY„ 

1 

LEE-oooe 

LFA-0011 
LFA-0012 

Excaption  to  tha  raponaig  raquiramania.  H  grantad:  CartaorvThalan 
OM.  Con^mf  (KMtd  not  ba  raqi*ad  to  Wa  Form  ElA-reZB,  "Ra- 
sa«ar/R«Mtor  Monttity  Palrotoum  Products  Satoa  RaporT 

Appaal  of  m\  Mormatton  raquaal  daniaL  N  grantad  Tha  Octobar  20, 

Dae  15  1889 

19B8  Fraadom  of  lntorm*«on  Raquaal  DanM  laauad  by  tm  Olloa 
of  th*  Inapactor  G««*rai  would  b*  raaomdad,  and  Robart  E.  Caddal 
wmM  raoaM  accea*  to  racords  on  altogat«na  thai  w*r*  ntada 
conoammg  NriL 
Appaal  of  «t  Mormation  laqusal  danW  h  9-              «  Novwnbar  7, 

Oparaitona  Ofik:*  would  ba  raadndad.  and  Trx^m  A  Haiar  woi«) 
(«o*lv*  aooaaa  to  numbarad  documant*  withhaw  »>  whola  or  »>  pari 
aa  aal  torth  in  Iha  Daparlmani  of  Enargy  oorraapondartoa. 

Refund  Applications  Received 

(Waak  of  Daoambar  8  Through  Dacambar  15,  1969] 


Data 


12/8/88  twu  12/15/88 

12/8/89  »wu  12/15/89 

12/11/89.. 
12/11/89.. 
12/11/89.. 
12/11/80.. 
12/11/89. 
12/13/89. 
12/14/69. 
12/14/89. 
12/14/80. 
12/15/89. 
12/15/69. 


Nama  of  ralund  procaading/Nama  of  rafund  appScar* 


Shal  ol  ralund,  apptcationa  racaivad 
AttMiHc  RichflaU  rafund.  appftoattona 

Ralph  Caruao 

Burloo  R.  Davis. 

Dana  Coiporakon 

Lan's  MobI  Mart 

frHMnl  U.  AiWrOOK  .*..^ **■ 

MonlroM  Ejoton 

Mansn  nviwy.~ »«• — ...,..»..»•••»* 

Chwtor/CaWomla 

St  Jamaa  CatfioAc  Church...—.. 

Dairoga/  rarwwyvvaraa .«. « 

McCoy  Flying  Sarvioa 


CaaaNa 


RF315-9e66  twu  RF3lS-96r7 

RF904-10002  thru  RF304-10061 

RF307-10060 

RC2r2-75 

RF30O-10905 

RF272-78410 

RF307-100ei 

RF307- 10083 

RA272-18 

RQ23-643 

RF272-76411 

RQa-644 

RF307-100e2 


■rp  n      ^  W)3  Filed  3-9-90;  8:45  am] 

Cases  Filed  Week  of  January  19 

Through  January  26,  1990 

During  the  Week  of  January  19 
Uirough  January  26, 1990,  the  appeals 
and  applications  for  other  relief  Usted  in 
the  Appendix  to  this  Notice  were  filed 


with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  and  person  who  will  be 
aggrieved  by  the  IX)E  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  In  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 

Gaorge  b  Brnztui^ , 

Director,  Office  of  Hearings  andAppeab. 


R," 


">'  t, 


\!  • 


'-     loqn 


*^otirf-s 


Federal  Rejjlster    '  V' 


■^.'n    43    '  Mondav    \frirrh  I?    1P00   '  Notirrs 


H187 


WlwB 


'  1  \i  i' 


Vo».  55.  No.  4S  I 


vtarcb  12.  1980  /  NotJc» 


radtral  Re^i&ier  /  Vol.  55.  No.  48  /  Mond< 


9<K)  /  Notices 


9lfi-' 


List  Of  CAS6S  Rec£iveo  by  the  Of  fice  Of  Hearings  and  appeals 

VMMk  at  Jv*tar/  ^9  ttwough  January  26.  10901 


Oala 


T: 


January  19.  1990... 
JwaMy  19.  1990.. 

January  22,  1990  . 

Januwy22.  1990.. 
January  23.  1990.. 

January  2S.  1990 .. 

Jarwary  2S.  1990 .. 

January  25,  1910.. 
January  2S,  1900- 

Januwy26.  1990.. 
JanaynrM,  IMO. 


Coaal  Qaa.  mc.  Hardbv  KY . 


Soiar  Qaa.  kw .  Hardh.  KY.. 


GJnraG  Gulf.  Hanftv  KY.. 


Dar«a  Tt^  Coa.  Sanla  Fa.  NM.. 


HHMon.  Morgan  A  Fwamwv  P.C..  Oenvor.  CO- 


A-n  FualB.  Inc..  WaaNnglon.  OC . 


CaaaNa 


T>i»aol 


Scfvidiart  Patraiaum  Company.  Wart*nglaw.  OC.. 


Kawwnti  Paul  Kfupy. 


tiwet  ^tolourw  Corapany  and  Jofm  A 
DC. 


Franc  P^ak  Compwiy.  Wamm  Craak.  CA.. 


GuH/Hlntfa  Ganaial  Gu«.  Jaokaon.  MS . 


pmTr?-«^       ModMlcafcn/raacisatoo  n  thm  Oruba  0«  rafirxf  proca«»nB  «  granted; 

Tha  January  3.  199C  Oeclsioo  and  Odar  (C«s«  No  RF272-75M9) 

to  Coast  C  -'->jtd  be  modlfiad  ragarting  the  hrm't 

kx  r«tu         <'  'i.ad  n  tta  Cwda  Ci  fMund  Procaad- 

ffl272-^  Raaueal  tor  modrtcation/reaciaswo  m  tha  CnxJa  Oil  ra«und  procaad- 
mg.  If  ^arMad:  Tha  January  3.  1990  Oaciaion  and  Ordar  (Caaa  No. 
HFr72-7S5S0)  iaauad  to  So»ar  Qaa.  me  ii»ou«  ba  nwdrfied  regard- 
Mg  flw  km*  ^iphcation  tor  rafurvl  aubmmed  in  tha  Crude  Oil 
Ralwid  F^ocaading 

PR300-4  niHLiir  tor  fwodrfication/reaaaaion  in  Itia  Gulf  refund  proceyfcng  If 
mnwd  The  Decamber  21.  19M  DadMon  and  Odai  (RF30»-64) 
iaauad  to  CftG  Quit  would  ba  modlfiad  ragafdiag  Iha  lam's  applKa- 
Iton  lor  lafund  aubnvtted  m  the  Gulf  refund  procaadir^g 

LFA-002S  Appaal  Of  «i  vifonnation  raquaat  daniai.  If  granted:  Dons  Tighe  Coa 
•otid  racaiwa  accaaa  to  a«  Monnaaon  daMad  from  the  oopwa  of 
documents  afw  has  racalvad. 

LFA-002e  /^paai  of  an  mformrton  »»quast  demal  ff  granterf  Thti  January  4. 
1990  Freedom  of  Infonnatlon  Request  Doreal  issued  by  the  Afcu- 
quarqua  Opwaions  Oftoa  would  ba  rescinded,  and  Haddon. 
Morgan  A  Foreman  would  racerva  access  to  a  documeni  scved  by 
Iha  Federal  Bureau  ol  Invesbgabon  from  Rocky  Flats 

PR272-44  Raquast  for  modrtication/reacasion  tn  tha  Crude  O*  refjnd  orocaed- 
irv  U  yamad:  Tha  J««jary  4.  1990  Daemon  and  Order  (Caaa  No. 
RF272-4l9a00)  iaaued  to  A-f<  Fuels.  »nc  wouW  ba  modMad 
ragantng  the  ftrm's  appltcabon  for  refund  submitted  in  ttie  Crude  Ol 
Refund  Avoaedlng. 

fW^272-43  Request  for  modificatjon/rescaswn  m  the  Crude  Oil  refund  proceed- 
ing. If  jyanted  The  Janu^  1.  1990  Decision  and  Order  (Caaa  No. 
BF272  fOWOI  lesoed  to  Schueharl  Pa*ota»«n  Con^any  wo^  ba 
modWad  regarding  the  firm's  applicatwn  for  wfund  sUxmtted  m  the 
Orvida  Oi  Refund  Procead»>g.  __^__ 

LFA-0027  Appeal  of  «i  infomwtion  request  denial.  If  granled  The  November  24, 
1969  Freedom  of  information  Requeat  Denial  wo»Al  be  rescinded. 
«td  Kannafh  PaU  Krupp  would  recaiya  acceas  to  DOE  »ifonnatioa 

LEF-OOOe  Inplamantalion  of  apaoal  refund  procaduras.  If  granted  The  Offica  of 
Hawings  A  Appeals  would  implement  Special  Refund  ProceAne 
purauant  to  10  CFR.  Pan  205,  Subpart  V  in  connection  with 
October  2.  1969  Consent  Order  entered  »flo  wrth  Traco  Petroleum 
Company  and  John  A  Mrito.  Jr. 

LFA-002e  Appeal  of  w*  wiformation  request  denial.  H  granted:  The  J«h*yY  9. 
t980  Oaciaaon  and  Order  issued  by  tt>e  Office  of  Heanngs  and 
Appaaia  would  be  modrt«d  and  the  Franc  Paiek  Company  would 
locate  a  aooaaa  to  oartam  viformatiort 

RR3tlO>«  ftaqaaal  lor  MiudMH.aliUiiNiHiaaiBn  ai  aw  Gulf  refund  P«ww*V  « 
ywilad:  T^a  November  20.  1969  decwon  (Caaa  No  RF300-10672 
■aoed  to  Hmd^  General  Guff  would  be  lecons^iared  regardtog  the 
•rre's  application  Iw  refund  submitted  vi  the  Gulf  refund  procaed- 


Refund  Appijcatk)#«8  Recei^o 


10/25/86. 
1/19/90.- 
1/10/90... 
1/16/90- 


1/16/90 
tiOi  1/ 
26/90 

1/S2/90.. 

1/22/90.. 
1/22/90.. 


Name  Of  ratund 


refund  appfcaaon 


Mercury  Aaaatl.  Inc.  . 
Joaeph  Falcon  GuM .... 

KJibywila  C.LS.D. 

EMTsArco 


QuROiiqUad. 


Caaa  Mo. 


Refund  Appucations  R€C£iv€1>— 
Continued 


RFZ72- 

7M42 
RF30O- 

10961 
RF272- 

78436 
RF304- 

11154 


11154  «mi 

RFaea- 

11170 
RF3D0- 
10082  tn 
RF300- 

10066 


1/22/90 
1/22/90 


Rob's  Carwaah.. 


Oroaamom  earner  Shell 
OwvAoanUn  ShaM 


•N.J 


11169 
RF31S-0789 
RF31 5-9790 


Nwnaolralund 

procaadtog/nama  of 

rafuTKl  appacaaon 


NaMU  LalM  ewN 


1/22/90 MItoaGutf. 

1/22/90  ...J  Luther  Teay  G«N. 
1/22/90  ...4  Mac^  OUR. 

1/22/60 I  FoMaen  Qidl. 

1/22/90 Reuben  Thoayaon  ... 

1/22/99.-..  Haretd  ScNMMai-. 
1/22/60 OaCraaoanao'a  Amo. 


Case  No 


RF315-«791 
RF30&- 
10062 
RF300- 


RFaoo- 

10064 
flF30O- 


Refuno  Applications  Receweo— 
Continued 


RF272- 
76437 


^UFao*- 

I   11195 


1/22/90.. 

1/22/90.. 

122/90  . 

1/22/00. 

1/22/90. 

1/22/90. 

1/23/00. 

1/24/60. 

1/24/90. 
1/24/90. 


prooaading/nama  of 
refund  appacafeon 


Nabeeih  Benyameen 

A/co. 
n«r  Ffarfs  Aroo 


Toler's  Grocery ... 
Ofwner  Bassford. 


Case  No. 


HF304- 

11156 
RFJ04- 

11157 
RF304- 

11156 
RF304- 

11159 
RF3IH- 

1(160 
RF304- 

11161 
«F272- 


nF272- 

76441 
RF265-2833 
RC272-76 


HEFUND  APPLICATIONS  RECEIVED— 

Continued 


Oato 


1/24/90. 
1/24/90. 


Name  of  refund 

proceeding/ nama  of 

refund  appHcattoo 


CarTsSpur 

Hayraa'sCrowm. 


Caaa  No. 


RF300-1385 
RF313-318 


•  -5604  Filed  3-7-90;  8:45  amj 
Bh^iMij  COOC  •4ia-ei-«i 


ssuance  ci  Decisions  and  O'de^s  t), 
♦■"■■e  0"'Ce  o*  Hearings  ana  Aprea's 

Uunng  the  week  ol  Uecember  4 
through  December  8. 1989,  the  decisions 
end  order  summarized  below  were 
issued  with  respect  to  applications  for 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  and  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Refund  Applications 

Anamax  Corporation,  12/05/89,  RF272- 
7226 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Anamax 
Corporation  (Anamax)  for  its  purchases 
of  refined  petroleum  products  during  the 
period  August  19. 1973  through  January 
27, 1981.  Anamax  was  an  end-user  of  the 
petroleum  products,  which  were  to  fuel 
its  trucks.  The  firm  was  therefore 
presumed  to  have  been  injured.  The 
refund  granted  in  this  Decision  is  $3,672. 

Atlantic  Richfield  Company /Ardire's 
Atlantic.  Don  &  Bill's  Arco.  12/06/ 
89,  RF304-10781,  RF304-10782 
The  DOE  issued  a  Supplemental 
Order  correcting  refunds  granted  in  the 
Atlantic  Richfield  Company  special 
refund  proceeding  to  Ardire's  Atlantic 
and  Don  &  Bill  Arco.  The  DOE 
concluded  that  Ardire's  should  receive  a 
refund  of  $1,080  and  Don  ft  Bill's  should 
receive  $194. 

Atlantic  Richfield  Company /Bob's 
Kenmore  Arco  et  ol,  12/04/89, 
RF304-8770  et  ol. 
The  DOE  issued  a  Decision  and  Order 
concerning  11  Applications  for  Refund 
filed  by  Federal  Refunds,  Inc.,  in  the 
Atlantic  Richfield  Company  (ARCO) 
special  refund  proceeding.  AU  of  the 
applicants  documented  the  volume  of 
their  purchases  and  were  end-users  or 
reseller/retailers  requesting  refunds  of 
S5,000  or  less.  Therefore,  each  applicant 
was  presumed  injured.  The  refunds 


granted  in  uiis  aecision  totalled  $20,652, 
including  $5,251  in  accrued  interest. 

Atlantic  Richfield  Company/Genesee 
Automotive  Sales  et  al,  12/06/89, 
RF304-1251  et  ol. 

DOE  issued  a  Decision  and  Order 
concerning  20  Applications  for  Refund 
filed  by  resellers  and  retailers  of  refined 
petroleum  products  that  where  covered 
by  a  Consent  Order  that  the  DOE 
entered  into  with  Atlantic  Richfield 
Company.  Each  of  the  applicants 
submitted  information  indicating  its 
volume  of  purchases  from  ARCO  during 
the  consent  order  period.  Each  claimant 
elected  to  hmit  its  claim(s)  on  the  basis 
of  the  41%  presumption  of  injury 
methodology.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $197,716, 
representing  $147,103  in  principal  and 
$50,613  in  accrued  interest. 

Atlantic  Richfield  Company/Scullin  Oil 
Company.  12/07/89.  RF304-2105 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  on  behalf  of  ScuHin  Oil  Company,  a 
reseller/retailer  requesting  a  principal 
refund  of  less  than  $5,000.  The  refund 
granted  in  this  Decision  including  $4,505 
in  principal  and  $1,536  in  accrued 
interest. 

Atlantic  Richfield  Company /T.  Tonnous 
»  N.  Sahlani  et  al..  12/04/89.  RF304- 
6298  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  twenty-five  Applications  for 
Refund  filed  by  purchasers  of  refined 
petroleum  products  covered  by  a 
Consent  Order  that  the  DOE  entered 
into  with  Atlantic  Richfield  Company. 
Each  application  was  approved  based 
either  on  the  $5,000  small  claims 
presumption  of  injury  or  on  the  end-user 
presumption  of  injury.  The  sum  of  the 
refunds  approved  in  this  Decision  is 
$52,157,  representing  $38,894  in  principal 
and  $13,263  in  accrued  interest. 

Atlantic  Richfield  Company/Texas 
Eastman  Company/Utility  Trailer 
Sales  Co..  12/07/89,  RF304-7863, 
RF304-7898 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
special  refund  proceeding  by  end-users 
of  ARCO  products.  The  refunds  granted 
in  this  Decision  totalled  $248,668, 
including  $185.4-13  in  principal  and 
$63,225  in  accrued  interest. 

Atlantic  Richfield  Company /UCO  Tank 
Lines  (UCO.  Inc.).  UCO  Tank  Lines 
(UCO.  Inc.),  UCO  Oil  Co.  (UCO, 
Inc.),  UCO  Oil  Co.  (Landsea  Oil 
Co.).  12/05/89.  RF304-S361.  RF304- 
8384.  RF304-8385,  RF304-8886 


The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
on  UCO.  Inc.  and  Landsea  Oil  Co  in  the 
Atlantic  Richfield  Company  (ARCO) 
special  refund  proceediitg-  Because 
UCO,  Inc.  had  sold  all  of  its  common 
and  preferred  stock  in  UCO  Tank  Lines 
and  UCO  Oil  Company  to  Landsea  Oil 
Company,  Landsea  was  found  to  be  the 
proper  recipient  of  a  refund  for  refined 
petroleum  products  purchased  from 
ARCO  during  the  Consent  Order  period. 
Landsea's  refund  was  based  on  the  41 
percent  injury  presumption  and  the 
refund  approved  was  $0,479,  including 
interest. 

City  of  Omaha /City  of  Philadelphia,  12/ 
04/89,  RF272~8876,  RF272-9897, 
RF272-56293 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
subpart  V  crude  oil  overcharge  refunds 
submitted  by  the  City  of  Omaha  and  the 
City  of  Philadelphia.  The  Decision  found 
that  the  Applicants  had  waived  their 
rights  to  subpart  V  crude  oil  refunds  by 
participating  in  the  Stripper  Well 
agreement  as  claimants  in  the  Refiners'    ■ 
Escrow.  Accordingly,  the  Applications 
submitted  by  Omaha  8nd  niiladelphia 
were  denied. 

Exxon  Corporotion/H.H.H.  Inc.  et  al, 
12/05/89.  RF307-4606  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  87  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  was  a  direct  purchaser  of 
Exxon  products  and  was  a  reseller 
whose  allocable  share  is  less  than 
$5,000.  The  DOE  determined  that  each 
applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $73,880  ($59,390  principal 
plus  $14,490  interest). 

Exxon  Corporotion/Satterly  5  Point 
Service  Station  et  al..  12/05/89, 
RF307-4642  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  13  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  indirectly  from 
Exxon,  and  was  supplied  by  a  fum  that 
either  (i)  did  not  apply  for  an  Exxon 
refund,  (ii)  had  been  granted  an  Exxon 
refund  under  a  presumption  of  injury,  or 
(iii)  indicated  in  its  Exxon  refund 
application  that  it  did  not  intend  to 
make  a  showing  of  injury.  The  claims  of 
the  applicants  were  therefore 
considered  under  the  procedures  used  to 
evaluate  direct  purchase  claims.  Each 
applicant  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
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end-user  of  Exxoa  prodMCte.  The  DQE 
delemiBed  Ihat  each  api^kant  was 
eligible  to  r«c«iv«  a  lefond  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is  $8,339 
(S6.703  principal  plus  $1,636  interest). 

Exxon  Corporation/YoHaton  Oil  Co^ 
Inc  et  ai.  12/05/89.  RP307-4719  et 
at. 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  12  resellers  of 
refined  petroleum  products  from  consent 
order  funds  collected  from  Exxon 
Corporation.  Becaise  each  firm  chose  to 
limit  its  refund  daim  to  the  greater  of 
$5,000  or  40  percent  of  its  volumetric 
refund  amoont  each  fim  was  presmned 
to  have  been  injured  by  Exxon's  alleged 
overcharges.  The  12  applicants  received 
refunds  totalling  $75,446  ($6a639 
principal  and  $14,807  interest). 

Farmers  Oil  Corporation,  12/04/89, 
RF2T2  ttom 
The  DOE  issued  a  Decision  and  Order 
granting  the  Application  for  Refund  in 
the  subpart  V  crude  oil  overcharge 
refund  proceeding  filed  by  a  rural 
cooperative  that  sold  25  percent  of  its 
total  purchases  to  mm-members.  Since  it 
did  not  sho>w  injwy  with  respect  to  drat 
percentage  of  its  purchases,  it  was  not 
eligible  for  a  refund  for  those  volones. 
Accordmgly  the  applicant  was  granted  a 
refund  for  the  75  percent  of  its  purchases 
sold  to  its  members.  Farmers  indicated 
that  these  funds  would  be  disbursed  to 
its  members.  The  refund  granted  was 
$11,994. 

Getty  Oil  Compoay/Grabenstein 
Service.  12/04/80.  RF26S-2841. 
RF2B6-2e63 
Crabenstein  Service  filed 
Apptications  kr  Refiind  seeking  a 
portico  of  the  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into 
with  the  Getty  Oil  Company.  The  firm 
documented  its  purchases  of  Getty 
motor  gasoline  and  middle  distilate 
which  it  acquired  indirectly  though  the 
Detlefsen  Oil  Company,  a  Getty  jobber. 
Dellefsen  had  previously  received  a 
refund  in  the  Getty  proceeding.  The 
DOE  found  that  since  Detlefsen  was  not 
found  to  hare  absorbed  100  percent  of 
the  Getty  overcharges.  Crabenstein  was 
entitled  to  a  refund  under  the  small 
claims  injiiry  presumption.  The  total 
refund  granted  as  $4,866.  representing 
$2,342  in  principal  and  $2,526  in  accrued 
interest 

Cetty  Oil  Company /Huber's  4  Comers 
Store.  12/00/89.  R¥2BS-2a4&.  RF265- 
2366 
The  DOE  issued  a  Decieion  and  Order 
to  Huber's  4  Comers  Store  regardiat 
indirect  purchases  of  oBotor  gasoline  and 


middle  distillates  covered  by  a  consent 
order  with  the  Getty  Oil  Company. 
Huber's  documented  the  volumes  which 
it  purchased  from  Farstad  Oil.  a  Getty 
jobber.  Since  Farstad  was  not  found  to 
have  absorbed  100  percent  of  the  Getty 
overcharges.  Hnber's  was  entitled  to  a 
refund  under  the  smaH  claims  injury 
presumption.  The  refund  totaled  $1,256. 
representing  $605  in  principal  and  $K3 
in  interest. 

Gulf  Oil  Corporation /Armour  Oil 

Company.  12/04/89,  RF  300-10387 
The  DOE  issued  a  Decision  and  Order 
cooceraing  an  Application  for  Refund 
submitted  by  Armour  Oil  Company 
(Armour),  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Armour's 
application  was  approved  usiog  the  40 
percent  presumption  of  iniury.  The  total 
refund  granted  in  this  Decision, 
including  accrued  interest,  is  $67,969. 

Gulf  Oil  Corporation/Don  E 

Hemsworth  et  ai.  12/04/89,  RF300- 
10479  et  a  1. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  interest  is  $21,288. 

Gulf  Oil  Corporation/Meredith  Fr  Tate 
Co,  Inc.  et  al.  12/06/89.  RF  300-5752 
etoL 
The  DOE  issued  a  Dedsion  and  Order 
concerning  four  Apptications  for  Refund 
submitted  in  the  Galf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presuBption  of  injury  The  sum  of  the 
refunds  granted  in  this  Decision, 
indnding  interest,  is  $30,740. 

Gulf  Oil  Corporation /Osceola  County 
Centennial  et  aL.  12/06/89.  RF  300- 
9071  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  7  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
rehnds  yvnted  in  this  Decision, 
including  interest  is  $14.06a 

Gulf  Oil  Corporation/ /Southern  States 
Cooperative,  Inc..  12/04/89.  RF 300- 
9808  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submiUed  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Soutiiem 
States  Cooperatives.  Inc.  a  cooperative 
that  made  purchases  of  Gulf  Petroleon 
prodacts  which  is  resold  to  both 
cooperative  members  and  to  the  general 


pubHc    ihf  i  HA  applied  the  mid-range 
presumptiuii  uf  40  percent  to  the  gallons 
of  Gulf  product  which  Southern  States 
resold  to  the  general  public  and  the  eod- 
user/cooperative  presuniptian  to  the 
gallons  of  Gulf  product  resold  to 
cooperative  members.  The  total  refund 
granted  in  this  Decision,  including 
accrued  interest  is  $22,245. 

Gulf  Oil  Corporation/Suburban  Propane 
Gas  Corporation.  l2/04/m.  RF3O0- 
10509 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Suburban 
Ptopane  Gas  Corporation.  "The 
application  was  approved  unJer  the  40 
percent  presumption  of  iniury.  Ihe 
refund  granted  in  this  Decision, 
including  interest  is  $46,013. 

Gulf  Oil  Corporation/Utilgas  Service 
Company  et  aL  12/05/90.  RF3O0- 
9705  etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  11  Ajjphcations  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  mterest,  is  $82,041. 

Gulf  Oil  Corporation/ Yearwood 

Distributing  Company.  lac  et  aL 
12/06/89.  RF300-9094  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  5  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  iniury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest  is  $58,243. 

Gulf  OJl  Corporation /T^ro  Butane  Gas. 
Inc.  Lyhs  L-P  Gas  Company.     12/ 
06/89,  RF300-10249,  RF300-10272 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  by  Zero  ftitane  Gas,  Inc. 
(Zero)  and  Lyies  L-P  Gas  Company 
(Lyles)  m  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Both  Zero 
and  Lyles  established  that  they 
purchased  their  Gulf  products  indirectly 
from  Dixie  Gas.  Inc.  (Dixie),  a  reseller  of 
Gulf  petroleum  products.  Dixie  received 
a  refund  in  the  Gulf  proceeding  under 
the  40  percent  injury  presumption.  The 
Zero  and  Lyles  applications  were 
approved  using  the  small  claims 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$3,475. 

Ingenall-Raad  Co.  0t  aL  12/04/89, 
RF272-13170  9t  ol. 


The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
in  the  subpart  V  cnide  oil  overcharge 
refund  proceeding  by  four 
manufacturers  tha'  ^fre  end-users  of 
refuted  petroleurr  i  ^    i  icts.  The  DOE 
found  no  suppor'  iw   :ie  contentions  of  a 
group  of  States  and  Territories  that  the 
applicant  had  passed  through  the  crude 
oil  overcharges.  Accordingly,  the  DOE 
decided  that  the  applicants  were 
entitled  to  rely  on  the  end-user 
presumption  of  injury.  The  total  refund 
granted  was  $66,237. 

Kawasaki  Kisen  Kaisha  Ltd.,  12/4/89, 
RF272-02e6 
Kawasaki  Kisen  Kaisha  Ltd. 
(Kawasaki),  a  foreign  flagship  carrier, 
filed  an  Application  for  Refund  from  the 
subpart  V  crude  oil  overcharge  monies 
based  upon  its  purchases  of  marine 
bunker  fuel  consumed  by  it  vessels  for 
propulsion.  A  group  of  thirty  States  and 
two  Territories  of  the  United  States 
(collectively  "the  States")  filed 
objections  opposing  the  receipt  of 
refunds  by  Kawasaki,  on  the  basis  that 
(1)  Bunker  fuel  sales  to  foreign  ocean 
carriers  were  "export  sales."  exempt 
from  price  controls  and  (2)  thee  carriers 
were  not  injured  by  crude  oil 
overcharges  since  they  conventionally 
added  bunker  fuel  surcharges  to  their 
shipping  rates  by  means  of  industry 
regulation,  and  also  joined  in 
ratemaking  conferences  which 
facilitated  the  passthrough  of  increased 
fuel  costs.  The  DOE  determined  that 
Kawasaki  was  an  end-user  that  was 
presumptively  injured  by  its  purchases, 
and  rejected  the  States'  objections 
based  upon  determinations  reached  in 
Christian  Haalond  A/S.  19  DOE  \  85.191 
(1989).  Accordingly,  Kawasaki's 
Application  for  Refund  was  granted-  The 
refund  approved  in  this  Decision  was 
$624,362 

Murphy  Oil  Corporation/Spahr's  Spur 
Sen'ice  A  vondale  Spur  Service,  12/ 
05/89,  RF309-1355,  RF309-1357 
The  DOE  issued  a  Decision  and  Order 
dismissing  the  refund  applications  filed 
by  the  Metairie,  Louisiana,  branch  of 
Marcoin  Business  Service  (Marcoin)  on 
behalf  of  Spahr's  Spur  Service  and 
Avondale  Spur  Service.  The  DOE  found 
that  these  applications  were  apparently 
not  authorized  by  the  applicants,  but 
that  each  applicant's  name  was 
nonetheless  signed  by  Marcoin's  former 
branch  manager.  The  IX)E  further  found 
that  no  supporting  data  was  provided 
for  the  gallonage  figures  on  Marcoin's 
submissions.  The  DOE  pointed  out  that 
these  practices  are  in  violation  of  10 
U.S.C.  205.3(b).  but  determined  that  no 
sanctions  involving  Marcoin's  right  to 


represent  applicants  in  refund 
prooeedingB  would  be  imposed  on 
Marcoin  at  tfiis  time. 

Placid  Oil  Company/Delta  Oil  Co.  Inc., 
et  al,  12/06/89.  RF314-4  et  al. 
The  DOE  issued  a  Decisicm  and  Order 
concerning  four  Applications  for  Refund 
submitted  by  resellers  of  Raud  products 
in  the  Placid  Oil  Compamr  special 
refund  proceeding.  The  appUcantions 
were  approved  using  a  presumption  of 
injury.  'Hie  sum  of  the  refunds  granted  is 
$5,211. 

Premark  International.  Inc.  12/05/89. 
RF272-8625.  RD272-8625 
The  DOE  issued  a  Decision  and  Order 
considering  an  Application  for  Refund 
filed  by  Premark  International  Inc.  in 
the  subpart  V  crude  oil  proceedings.  Tlie 
DOE  found  no  support  for  the 
contentions  of  a  group  of  States  and 
Territories  that  the  applicant  had  passed 
through  the  crude  oil  overdiarges.  The 
DOE  granted  Premark  a  refund  of 
$85,826  based  on  its  purchases  of  No.  2, 
No.  4  and  Na  6  fuel  oils,  propane, 
butane,  motor  gasoline  and  diesel  fuel 
during  the  period  August  19, 1973 
through  January  27. 1961.  The  DOE 
denied  the  fum's  claim  for  a  refund 
based  on  its  purchases  of  polyolefin 
resins  and  phenolic  resins,  finding  that 
these  products  were  neither  covered  by 
the  petroleum  price  regulations  nor 
refined  in  a  crude  oil  refmery. 

Shell  Oil  Company /Pamela  Sue  Regan. 
12/06/89.  RF315-7896 
The  DOE  issued  a  Decision  and  Order 
rescinding  the  refund  granted  in 
Excelsior  Auto  Electric  Shell  et  al.  to 
Pamela  Sue  Regan,  because  her  check 
was  returned  to  the  comptroller  as 
undeliverable  and  repeated  efforts  to 
ascertain  her  correct  address  were 
unsuccessful. 

Shell  Oil  Company /Port  of  Tacoma 
Shell  et  aL  12/05/89,  RF315-7701  et 
al 
The  DOE  issued  a  Decision  and  Order 
granting  84  Applications  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding.  Each  of  the  Applicants 
purchased  directly  from  Shell  and  was 
either  a  reseller  who  allocable  share 
was  less  than  $5,000  or  an  end-user  of 
Shell  products.  The  total  refund  granted 
was  $80,135.  including  interest 

Total  Petroleum/By  Lo  Oil  Company. 
12/05/89.  RF310-215 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  By  Lo  Oil  Company,  in  which 
the  firm  sou^t  a  portion  of  the 
settlement  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into 


with  Total  Petroleum,  Inc.  Based  upon 
the  injury  documentation  subinitt«l  by 
By  Lo.  d»e  DOE  granted  the  ftnr  f  ts  full 
volumetric  allocation  share  o'  'hi 
settlement  fund  for  its  purchases  of 
Total  motor  gasoline  during  the  consent 
order  period.  However,  the  DOE 
rented  that  portion  of  By  Lo's  refund 
claim  which  arose  from  its  purchase  of 
Total  No.  2  oils,  because  By  Lo  failed  to 
support  its  claim  «vith  injury 
documentation.  The  DOE  granted  By  Lo 
a  refund  of  $12,989  ($10,811  principal 
and  $2,278  interest). 

Vickers  Energy  Corp. /Oklahoma,  12/05/ 
89,  RQl-541 
The  DOE  issued  a  Decision  and  Order 
granting  the  second-stage  refund 
application  filed  by  the  State  of 
Oklahoma  in  the  Vickers  Energy 
Corporation  special  refund  proceeding. 
Oklahoma  requested  a  total  -'  f<5  000  to 
provide  transportation  to  so  «   f.  i 
medical  service  agencies  for  low  income 
persons  in  Norman,  Oklahoma.  The 
DOE  found  the  plan  to  be  restitntkmary 
because  it  will  expand  the  area  served 
by  the  existing  transportation  networt 

West  Shore  Construction  Co.  Inc.  Hekh 
Construction  Co.,  Inc.  Kuhlmaa 
Construction  Company,  l2/04/a§, 
RF272--44320.  RF272-44517.  RF272- 
46852 
The  DOE  issxied  s  Decision  and  Order 
granting  Applications  for  Refund  filed  in 
the  crude  oil  overcharge  refund 
proceeding  by  three  construction 
companies  that  were  end-«sers  of 
petroleum  products.  The  total  refund 
granted  was  $13,30$. 

Refund  AppUcatioos 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decision  and  Orders: 


Exxon  Corp./Budd'a  Exxon 
GuN  CM  Corp/Bo(ttni  FusI 

Corp. 


Dismissals 

Name 

Alumax  Aluminiun — 

Alumax  Extnutiont.  Ine 

Alumax  Fabricated  Pro<Kic(i  Inc 

Baldwin  Total  K%iock  Mart 

Booiutra  Oil  Co .  Inc 

Capitol  Serviot  Stotiaa  9\ 

Capitol  Servioa  Sutioa  «2 

Qarea  Total 


Combined  Oil  Co..  Idc- 
CoAjra  Tol^ . 


ConMrCfgcHy 

D«lM  Total  8«vin. 
Depot  DtMouot 


OepL  of  tte  Air  Pdroi- 


Cm*  No. 
RPsio-rs 

FWlO-iyT 
RFSHV-45 

RF-'-      -•■ 

KFioe-sat* 

RP310-4B 

KFSI  0^272 

Rpste-es 

h  r  m 
Rmo-ss 
RFsir-aeis 
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:jin..>sd  jr  Shell  Kh315-4953 

DwighH  APCO RF310-70 

Eugene  Funk  Trucking RF31(K27e 

Hayes  Gulf  Station RF30O-77O1 

Healdton  Oil  Co..  Inc _.  RF310-2e3 

Kanowsky  Manufacturing  Inc RF310-274 

Knox  Oil  of  Texaa.  Inc RF30O-10400 

RF30O-10402 

»  RF30O-10403 

RF30O-104O4 

RF300-10406 

Lanes  Cocery  A  Gas RF31fr-302 

Lily  Truck  Leasing ~ RF30O-e638 

Midwest  Specialized  Transport RF310-3ie 

Montgomery  Ward  ft  Co..  Inc RF304-5493 

RF304-5521 
RF3(H-5790 

KPaot-tmi 

RF30t-«30 

RF304-eoee 
RF3(»-e5ee 

RF304-«704 
RF3O4-7003 

Mrs  Floyd  F.  Smith RF307-se51 

NftS  Trucking.  Inc RF300-se7S 

Pankin  APCO  Service RF310-53 

Pol  Lab  Supply  Services  Division.    RF307-2S7e 
DIG. 

Roby's  APCO RF310-23 

Rogers  Self  Serve RF310-292 

Scruggs  Mobil RF30O-7114 

Siepkes  Service RF310-13 

Terry's  APCO RF310-24 

Troys  APCO RF310-18 

Umlhum  Truckmg  Co Rmo-275 

United  Petroleum  Corp RF310-82 

United  Slates  Air  Force _.  RF307-2871 

Walkerville  ToUl  Kwick  Mart RF310-4e 

Webb  Oil  Company RF310-42 

Wells  Oil  Co RF310-281 

Wingfields  Gulf RF300-491 

4  Sons  Handy  Shop* RF310-291 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Pubhc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  March  S.  199a 
G«org«  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 
(FR  Doc.  90-5602  Filed  3-9-90;  8:45  am) 
MUJNQ  COOC  Ma*-«1-M 


ImplMiMntation  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearing  and  Appeals, 
Department  of  Energy. 
ACTKHC  Notice  of  implementation  of 
special  refund  procedures. 


:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $120,000,000  (plus 
accrued  interest)  obtained  as  a  result  of 
a  consent  order  which  the  DOE  entered 
into  with  Texaco.  Inc.  of  Houston.  TX 
(Case  No.  KEF  0119).  The  fund  will  be 


avui;dDie  lo  customers  who  purchased 
refined  petroleum  products  from  Texaco 
during  the  period  March  6, 1973  through 
January  27. 1981. 

DATES  AND  ADONnscS:  Applications  for 
Refund  of  a  portion  of  the  consent  order 
must  be  filed  in  duplicate  no  later  than 
February  28. 1991  and  should  be 
addressed  to:  Texaco  Inc.  Refund 
Proceeding.  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  KEF-0119. 
FOR  FURTHEft  INFOftMATION  CONTACT: 

Texaco  Inc.  Refund  Proceeding,  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-2456. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
regulations  of  the  Department  of  Energy, 
10  CFR  205.282(c),  notice  is  hereby  given 
of  the  issuance  of  the  Decision  and 
Order  set  out  below.  The  Decision  an 
Order  relates  to  a  consent  order  entered 
into  by  the  DOE  and  Texaco  Inc.  of 
Houston,  Texas.  The  consent  order 
settled  allegations  that  Texaco  had 
violated  the  Federal  petroleum  price  and 
allocation  regulations  during  the  period 
January  1, 1973  through  January  27. 1981. 
On  March  24, 1989,  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  which 
tentatively  established  refund 
procedures  and  solicited  comments  from 
interested  parties  concerning  the  proper 
disposition  of  the  consent  order  fund.  54 
FR  13420  (April  3, 1989).  Comments  were 
reviewed,  and  a  public  hearing  was  held 
on  June  27. 1980. 

As  the  Decision  and  Order  indicates. 
Applications  for  Refund  from  the  portion 
of  the  consent  order  fund  available  to 
purchasers  of  Texaco  refined  products 
may  now  be  filed.  Appications  will  be 
accepted  provided  that  they  are  filed  no 
later  than  February  28. 1991. 
Apphcations  will  be  accepted  from 
customers  who  purchased  refined 
petroleum  products  from  Texaco  during 
the  period  March  6. 1973  through 
January  27, 1981.  The  specific 
information  required  in  an  Application 
for  Refund  is  set  forth  in  the  Decision 
and  Order. 

Dated:  March  5. 1990. 
Ceort>  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

DEaSION  AND  ORDER  OF  THE 
DEPARTMENT  OF  OF  ENERGY 

ImplMiMnlatioa  of  Spwial  Refund  Procadure* 

March  5.  1990. 

Name  of  Case:  Texaco  Inc. 


Date  of  Filing:  September  28. 1988. 

Case  Number  KEF-0119. 

In  this  determination,  the  Office  of 
Hearings  and  Appeals  (OHA)  of  the 
Department  of  Energy  (DOE)  aiuiounces 
the  formal  opening  of  the  Texaco  Inc. 
(Texaco)  refund  claims  proceeding. 
Refund  applications  may  now  be  filed. 
The  procedures,  rules  and  presumptions 
for  different  types  of  claimants  are  set 
forth  in  the  text  of  this  Decision,  and 
parties  are  advised  to  read  carefully  any 
sections  relevant  to  them.  Claims  will  be 
accepted  until  February  28, 1991. 
Refunds  will  be  paid  while  the  filing 
period  is  open,  so  it  is  to  the  advantage 
of  claimants  to  file  as  soon  as  possible. 

On  September 28, 1988,  the  DOEs 
Economic  Regtilatory  Administration 
(ERA)  filed  with  the  OHA  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  to  distribute  funds  received 
from  Texaco  under  the  terms  of  a 
consent  ord^r  between  the  DOE  and 
Texaco.  In  accordance  with  the 
procedural  regulations  at  10  CFR  part 
205,  subpart  V  (subpart  V),  the  ERA 
requests  in  its  petition  that  the  OHA 
establish  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
alleged  regulatory  violations  which  were 
settled  by  the  Texaco  consent  order.  On 
March  24, 1989,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PDO) 
which  tentatively  set  forth  procedures 
for  disbursement  of  the  Texaco  consent 
order  hind.  54  FR  13420  (April  3. 1989). 
We  provided  for  a  30-day  period  for  the 
submission  of  comments  regarding  the 
proposed  procedures.  In  submission,  at 
the  suggestions  of  a  number  of  the 
commentors.  on  June  27, 1989  we  held  a 
public  hearing  to  further  consider  issues 
raised  in  the  written  comments.  The 
present  Decision  will  address  comments 
received  and  will  set  forth  final 
procedures  for  distribution  of  the 
Texaco  refined  products  pool.' 

Part  I  below  summarizes  the  tentative 
procedures  set  forth  in  the  PDO  for 
distributing  the  Texaco  refined  product 
pool.  Part  II  reviews  and  considers  the 
comments  we  received  regarding  those 
procedures.  Part  III  sets  forth  the  final  , 
refund  procedures  applicable  to  parties 
claiming  refunds  based  upon  Texaco's 
alleged  violations  of  the  regulations 
pertaining  to  the  pricing  and  allocation 
of  refined  petroleum  products.  The 
Appendices  to  this  Decision  consist  of  a 
suggested  appUcation  form  that  refund 
applicants  may  use  (appendix  A),  a  copy 


'  On  July  25. 1980.  we  issued  a  Decision  and  Order 
estabhshing  procedures  for  the  diitritnition  of  that 
portion  of  the  Texaco  funds  which  we  determined 
■hould  be  allocated  to  crude  oil  claims  See  Texoco 
Inc.  19  DOB  1  aSJOO  (19W).  modified  19  DOB 
186.»9(UMJ(7-«aBD). 


of  the  OHA  Information  Sheet 
(Appt;rHi;x  B]  and  a  hst  of  firms  that  are 
or  were  i'wn«»!!  wtioily  or  partly  by 
Texac('  trnJ  ,r-  ■hfr^fore  presumed 

ineii>;'Kup  for  n  rr'nnd  m  '^\s  prorf^fding 
(Appendix  Cj. 

I.  SummaiT  of  the  Proposwl  Tcvaro 
Refund  Pro*  »:durfs 

The  procedures  we  proposed,  which 
were  based  largely  on  our  extensive 
experience  on  administering  similar 
refund  proceedings,  have  largely  been 
agreed  to  by  commentors  end  we  will 
adopt  them  here.  Where  we  have 
decided  to  change  them,  our  reasons 
will  be  explained  in  detail.  See  infra, 
PartU. 

Texaco  is  a  major  integrated  refiner 
which  produced  and  sold  crude  oil  and 
full  range  of  refined  petroleum  products 
during  the  period  of  federal  price 
controls.  The  firm  was  therefore  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  set  forth  in  10 
CFR  parts  2ia  211  and  212  and  the 
predecessor  regulations  at  6  CFR  part 
150.  The  HIA  conducted  extensive 
audits  of  Texaco's  operations  during  the 
price  control  period,  and  alleged  in 
several  judicial  and  administrative 
proceedings  that  Texaco  had  violated 
certain  applicable  DOE  price  and 
allocation  regulations  in  the  sale  of 
crude  oil  and  refined  petroleum 
products.  Settlement  discussions  were 
held,  and  on  March  10. 1988.  the  ERA 
and  Texaco  entered  into  a  consent 
order.  That  consent  order  (Consent 
Order  No.  RTXE006A1Z)  was  finalized 
on  August  29. 198&  S3  FR  32929  (August 
29. 1988)  (August  29  Notice).  The 
consent  order  resolved  all  issues 
pertaining  to  Texaco's  sales  of  crude  oil 
and  refined  petroleum  products  during 
the  period  from  January  1. 1973  through 
January  27, 1981  (the  consent  order 
period.*  Pursuant  to  the  consent  order. 
Texaco  will  remit  a  total  of  $1.25  billion 
in  accordance  with  a  timetable  specified 
In  the  consent  order.*  As  of  the  date  of 


'The  oooaent  order  also  resoh'ed  certain 
aOagatians  aaainit  Getty  Oil  Company,  wliicti  has 
been  acquired  by  Texaca  TiMee  ailegattons  relate 
to  crude  oil  exchanges  between  Getty  and  Standard 
Oil  Company  of  Ohio  and  were  the  subiect  of  a 
Suppltfn<>ntal  Rmtedial  Order  issued  to  Getty  on 
|uly  17  isee.  Notke  of  Propoeed  Consent  Order.  S3 
FR  15108. 15107-08  (April  27. 1*88):  Getty  Oil  Co,  U 
DOE  183.033(1986). 

*  As  these  funds  are  received,  they  will  be  held  in 
an  Interest-beanng  aaouw  accouat  at  the 
Department  of  the  Treasury  pending  the 
detanaiaaMoQ  nuerrting  Ihair  proper  distritMtion.  In 
addUkw.  IMawt  oa  the  Mi^aM  iMknc*  of  the 
oonaaBl ordv aaounl accriro  ^i  n  rme  afRi: 


issuance  of  the  PDO  Texaco  had 
remitted $346  miiiion  lo  thp  IX)K  unc, 
$52  million  tu  me  L'S  District  Court  m 
Kansas  in  settif  mrnf  of  its  obligation  in 
the  DOE  Strippt-r  VVeii  Exemption 
Litigation.  M.D  i.     'h 

In  the  PDO,  we  :    rtu  th^t  the  subpart 
V  regulations  set  turth  mneral 
guidelines  which  ir.ay  '>»'  ^sed  by  the 
OHA  in  formulating  ana  implt  in  r'ing  a 
plan  to  distribute  funds  receivpi:  as  a 
result  of  enforcement  proceeainyih  We 
further  stated  that  the  DOE  polii.7  is  to 
use  the  subpart  V  process  to  distribute 
such  funds.  We  therefore  tentatively 
granted  the  ERA's  petition  and  assumed 
juristiction  over  the  disbursement  of  the 
Texaco  consent  order  fimd. 

Because  the  consent  order  resolves 
alleged  violations  involving  both  the 
sales  of  crude  oil  and  refined  petoleum 
products,  we  proposed  to  divide  the 
consent  order  fund  into  two  pools.  Ai 
we  stated  in  the  PDO.  the  ERA 
determined  that  $120,000,000  of  the  total 
consent  order  fund  wai  attributable  to 
refined  product  issues,  and  the 
remaining  $1,130,000,000  (including  the 
$52  million  paid  to  the  U.S.  District 
Court  of  Kansas)  to  crude  oil  related 
issues.  See  August  29  Notice  at  32S31.  In 
the  Decision  and  Order  establishing  the 
procedures  for  the  distribution  of  the 
crude  oil  portion  of  the  Texaco  consent 
order  fund,  we  agreed  with  the  division 
of  the  consent  order  fund  into  crude  oil 
and  refined  product  pools  in  the 
amounts  suggested  by  the  ERA.  Texaco. 
19  DOE  at  88,370.  It  is  the  distibotion  of 
the  $120,000,000  to  injured  purchasers  of 
Texaco  refined  products  that  is  the 
subject  of  this  Decision  and  Order. 

Under  the  procedures  set  fcsifa  in  the 
PDO.  we  presumed  that  Texaco's 
alleged  violations  occurred  with  the 
same  frequency  in  all  sales  of  refined 
products  made  by  Texaco  during  the 
consent  order  period  and  that  refunds 
should  thus  be  made  on  a  pro  rata  or 
volumetric  basis.  Under  this 
"volumetric"  refund  approach,  a 
claimant's  "allocable  share"  of  the 
refined  product  pool  is  equal  to  the 
number  of  gallons  of  covered  products 
purchased  during  the  consent  order 
period  tunes  a  per  gallon  refund  amount. 
In  the  PDO.  we  tenUtively  set  this 
refund  amount  at  $0001136  per  galkm. 
We  derived  this  figure  by  dividing  the 
consent  order  fundi  allocated  to  the 
Texaco  refined  product  pool 
($120,000,000)  by  the  approximate 
number  of  gallons  of  cowwd  products 
other  than  crude  oii  v^'n  ;h  Tt^xaoo 
estimated  it  sold  from  Mar  n  a  1973  the 
date  tha'  It-x^f  p  (n-v  .in.c  «.i,.;>f>"<"'  :o  the 
Fedefiii  price  (.nrrrtiis  j-:C,fi  SpiT.al 
RuleNo.  1.  SBF*^    .>v(  ;M,r.     1^      rz). 


tfirov^  the  dale  ol  df<;oiilnj)  tcr  lim 
relevant  products  (a  total  of 
1 05.59Q4MS.366  fillaas). 

In  aceerd—ra  with  prior  Su  tn.^  -   v 
prooeMttngt,  we  abo  proper* 
a  ntraberof  preMunptions  k^^tc..^ 
injury  for  certain  categories  of  Texaco 
refined  prodt»ct  pur  hnsf'^  We 
tentatively  adoptee  «  ;-•  <>u't'   ion  that 
an  end-user  or  ultimate  con*;:   , '  of 
Texaco  petroleum  products  whose 
business  is  unrelated  to  the  petroleum 
industry  was  injured  by  the  aDeged 
petroleum  overchai"ge«  settled  hy  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  were  generally  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  Justified  selling  price  increases  by 
reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of 
the  alleged  overcbaiiges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  We  therefore  proposed  that 
end-users  of  Texaco  refined  petroleum 
products  need  only  document  their 
purchase  volumes  from  Texaco  during 
the  consent  order  period  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges  and 
to  receive  a  full  volumetric  refund. 

We  also  proposed  that,  in  order  to 
receive  a  full  voliunetric  refund,  a 
claimant  whose  prices  for  goods  and 
services  are  regulated  by  a 
governmental  agency.  e.g..  a  public 
utility,  or  by  the  terms  of  a  cooperative 
agreement,  need  only  submit 
documentation  of  its  purchase*,  or  in  the 
case  of  a  cooperative,  volumes  sold  to 
its  members.  However,  we  stated  that 
any  regulated  firm  or  cooperative  whose 
allocable  share  is  greater  than  $iaAX) 
would  be  required  to  (i)  certify  that  it 
will  pass  through  any  refund  it  receives 
to  its  customers  or  member-customers, 
(ii)  provide  lu  with  a  written 
explanation  of  how  it  plans  to 
accomplish  the  restitution,  and  (iii) 
notify  the  appropriate  regulatory  body 
or  membership  group  of  the  receipt  of 
the  refund.  These  requirements  are 
based  upon  the  presumption  that,  tinth 
respect  to  a  regulated  firm,  any 
overcliaiges  would  have  been  routinely 
passed  through  lo  its  customers  throogh 
the  operation  of  automatic  adjustment 
mechanisms.  Similarty,  any  refunds 
received  should  be  passed  through  to  its 
customers.  With  respect  to  a 
cooperative  that  sold  prt-olp  :ni 
products,  in  genera    •  ^     •  r  fralive 
agreement  which  cont'    ■^     '^  r>asiness 
operations  would  eosuit  iriu   the  aTlsfsd 
overcharg*^.  and  similariy  refunds. 
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would  be  passed  through  to  its  member- 
customers. 

We  also  tentatively  adopted  the 
presumption  that  a  firm  which  resold 
Texaco  products  and  requests  a  refund 
under  the  small  claims  threshold  was 
injured  by  the  alleged  Texaco  regulatory 
violations.  Under  the  proposed  small 
claims  presumption,  a  reseller 
claimant  *  seeking  a  refund  of  $10,000  or 
less,  exclusive  of  interest,  would  not  be 
required  to  submit  evidence  of  injury 
beyond  documentation  of  the  volume  of 
Texaco  covered  products  it  purchased 
during  the  consent  order  period.'  As  we 
have  noted  in  numerous  other 
proceedings,  there  may  be  considerable 
expense  involved  in  gathering  the  types 
of  data  necessary  to  support  a  detailed 
claim  of  injury;  in  some  cases,  that 
expense  might  exceed  the  expected 
refund.  Consequently,  failure  to  allow 
simplified  application  procedures  for 
small  claims  could  deprive  injured 
parties  of  their  opportunity  to  obtain  a 
refund.  Furthermore,  the  use  of  a  small 
claims  presumption  allows  the  OHA  to 
process  claims  more  efficiently. 

We  also  tentatively  adopted  a  40 
percent  presumptive  level  of  injury  for 
all  medium-range  claimants  in  this 
proceeding.  Under  this  presumption,  a 
reseller  claimant  whose  allocable  share 
of  the  consent  order  fund  is  greater  than 
$10,000  may,  in  lieu  of  making  a  detailed 
demonstration  of  injury,  elect  to  receive 
a  presumption  refund  of  $10,000  or  40 
percent  of  its  allocable  share  up  to 
$50,000.  whichever  is  greater.  The 
presumptive  level  of  injury  of  40  percent 
would  apply  to  all  medium-range 
claimants,  regardless  of  the  type  of 
Texaco  refined  products  that  they 
purchased.  We  stated  that  the  use  of 
this  presumption  reflects  our  conviction 
that  these  claimants  were  likely  to  have 
experienced  some  injury  as  a  result  of 
the  alleged  overcharges. 

We  therefore  proposed  that  an 
applicant  in  this  group  would  only  be 
required  to  provide  documentation  of  its 
purchase  volumes  from  Texaco  during 
the  consent  order  period  in  order  to 
receive  the  larger  of  $10,000  or  40 
percent  of  its  allocable  share. 

We  also  proposed  that  resellers  who 
were  eligible  for  refunds  in  excess  of 


*  Unless  olherwite  ipeciried.  in  (hit  Decision  the 
lerm  "reseller"  will  be  used  to  refer  to  reriners. 
wholesalers  and  retailers  who  purchased  and  resold 
Texaco  reined  petroleum  products. 

*  The  S10.000  small  claims  threshold  tentatively 
established  in  the  PDO  represents  an  increase  from 
the  SSJXn  threshold  used  in  many  prior  proceedings. 
In  the  PDO.  we  stated  that  the  small  claims  amount 
shovld  be  inoeased  lo  tlCCXK)  in  this  proceeding 
since  the  larpa  voluHMtric  refund  amount  o( 
laixnm  would  place  many  applicants  who 
purchased  relatively  small  volumes  over  the  small 
claims  threshold  used  ia  prior  proceedings. 


$1U,000,  but  who  did  not  elect  to  have 
their  claim  considered  under  the 
medium-range  presumption  or  limited  to 
$50,000  would  be  required  to  provide  a 
detailed  demonstration  of  injury.  We 
stated  in  the  PDO  that  such  an  applicant 
would  be  expected  to  show  that  it  did 
not  pass  on  the  alleged  overcharges  to 
its  own  customers  by  demonstrating  that 
it  had  a  bank  of  unrecouped  increased 
product  costs  beginning  with  the  first 
month  of  the  period  for  which  a  refund 
is  claimed  through  the  date  on  which  the 
product  was  decontrolled.  In  addition, 
we  provided  that  such  a  claimant  must 
demonstrate  that  market  conditions 
would  not  have  allowed  those  costs  to 
be  passed  through  to  its  customers.  We 
suggested  that  such  a  showing  may  be 
made  in  a  competitive  disadvantage 
analysis,  which  compares  the  price  paid 
by  the  applicant  with  the  average 
market  price  for  the  same  product  at  the 
relevant  level  of  distribution. 

In  the  PDO  we  proposed  several 
rebuttable  presumptions  of  non-injury. 
We  found  that  resellers  who  were  spot 
purchasers  of  Texaco  refined  products 
were  not  likely  to  have  been  injured  by 
their  purchases  from  Texaco.  Spot 
purchasers  had  considerable  discretion 
in  the  timing  of  their  purchases,  and 
therefore  would  not  have  made  those 
purchases  unless  they  believed  that  they 
were  able  to  pass  through  the  full 
amount  of  Texaco's  increased  selling 
prices  to  their  customers.  In  addition,  we 
tentatively  adopted  a  presumption  that 
consignees  of  Texaco  refined  petroleum 
products  were  not  injured  by  any 
alleged  violations  by  Texaco. 

Finally,  we  tentatively  proposed 
several  procedures  to  govern  the  filing 
of  Applications  for  Refund  submitted  by 
representatives  on  behalf  of  Texaco 
refund  applicants.  In  the  PDO.  we  noted 
that  although  representatives  in 
previous  proceedings  had  generally 
provided  a  useful  role  in  aiding  the  OHA 
in  notifying  potential  claimants,  some 
representatives  have  engaged  in 
questionable  practices  that  have  led  to 
many  unnecessary  errors  and  have 
made  our  task  more  difficult.  As  we 
stated  in  the  PDO.  these  practices 
include  the  solicitation  of  applicants 
many  months  in  advance  of  the  formal 
opening  of  the  filing  process,  inadequate 
attention  by  representatives  to  duplicate 
refund  applications,  and  a  general  lack 
of  knowledge  of  the  substantive  and 
procedural  requirements  of  this  Office. 
In  an  attempt  to  remedy  these  problems, 
we  proposed  several  measures  to  be 
taken  by  any  person  or  firm  representing 
10  or  more  applicants  in  this  proceeding. 
These  included  the  submission  of  a 
statement  detailing  each 


representative's  qualifications  to 
represent  claimants  before  this  Office, 
procedures  it  proposes  to  use  in  the 
preparation  of  Applications  in  the 
Texaco  refund  proceeding,  information 
regarding  its  solicitation  of  potential 
applicants  and  procedures  for 
distributing  refxmds  it  receives  on  behalf 
of  refund  applicants.  Additionally,  we 
proposed:  (i)  Strict  compliance  with  the 
Subpart  V  requirement  as  specified  in  10 
CFR  205.283  that  AppUcations  be  signed 
by  the  "applicant";  (ii)  that 
representatives  be  required  lo  post  a 
bond,  or  place  funds  in  escrow,  in  order 
to  protect  their  clients;  and  (iii)  that  all 
refund  applicants  who  are  represented 
by  filing  services  and  who  signed 
Applications  before  the  issuance  date  of 
the  final  Decision  and  Order  certify  that 
as  of  the  current  date  they  still  wish  to 
be  represented  by  the  representative  in 
the  Texaco  proceeding  and  that  they 
will  not  file  a  dupHcate  claim. 

II.  Analysisof  Comr^f" '>■  Rt^s;arding  the 
Distribution  of  the  1  exaco  Kef  ined 
Product  Pool 

As  we  stated  earlier,  the  PDO  was 
published  in  the  Federal  Register  in 
April  1989.  In  addition,  the  OHA  mailed 
the  PDO  to  many  interested  parties.  This 
generated  numerous  written  comments 
regarding  our  proposed  refimd 
procedures.  In  addition,  we  held  a 
public  hearing  on  June  27. 1989.  In  total. 
137  parties  either  submitted  comments 
or  offered  testimony  at  the  public 
hearing.  Those  parties  consisted  of  10 
law  firms  or  legal  practitioners.*  7  firms 
engaged  primarily  or  solely  in  the  filing 
of  refund  applications  on  behalf  of 
claimants.^  one  trade  association,  the 
National  Association  of  Texaco 
Wholesalers  (NATW);  and  119  former 
Texaco  consignees.  These  comments 
focused  primarily  on  three  areas:  The 
presumptions  of  injury  for  resellers,  the 
treatment  of  Texaco  consignees,  and 
proposals  in  the  PDO  regarding  the 


•  Those  law  firms  of  sole  practitioners  were 
Robert  Bassman  and  Douglas  Mitchell  of  Bassman. 
Mitchell  and  Alfano.  representing  525  individual 
marketers  of  Texaco  refined  petroleum  products; 
Attorney  Philip  Kalodner.  Collier.  Shannon.  RiU  and 
Scott,  represenbng  the  Society  of  Independent 
Gasoline  Dealers  of  America.  Robert  P  Williams.  U 
of  Troutman.  Sanders.  LocVerman  and  Ashmore; 
Borenkind  and  Mondeschein:  Michael  ON.  Barron: 
William  H  Bode  and  Associates;  John  Vamum  of 
Baker  and  McKenzie;  Amy  Loeserman  Klein  and 
William  H  Cohen  representing  five  ocean  carriers 
and  I  Bradley  Ortins.  Andrew  P  Miller  and  Milton 
a  Whitfield  of  Dickstein.  Shapiro  and  Monn, 
representing  28  state  governments  and  tmo 
territories. 

'  These  seven  firms  wp  ■'■  F  .-«>  Refunds.  Inc.; 
Fed«rml  Refunds.  Inc.;  M>  M  nx  and  Edward*.  OU 
0««rdiM|i  Cooaultants;  Petroleum  Funda.  tec: 
Pan  BiMfgr  Padtnl  ActMin:  and  Akia  Eimgr  Inc. 


application  requirements  for  cldims  filed 
by  representatives.  We  will  address 
comment*  regarding  these  and  other 
issues  below. 

A.  The  Presumptions  of  Injury  for 
Resellers 

As  stated  above,  in  the  PDO  we 
proposed  to  adopt  several  presumptions 
of  injury  to  goven  the  distribution  of  the 
$120  million  refined  products  portion  of 
the  Texaco  consent  order  fund.  Many  of 
the  comments  we  received  involved  the 
presumptions  of  injury  for  resellers. 
None  of  the  commentors  objected  to  our 
proposal  to  adopt  a  small  claims 
presumption  of  injury  for  refunds  of 
$10,000  or  less,  and  a  number  agreed 
that  the  proposed  increase  in  the  small 
claims  amount  from  $5,000  to  $10,000  is 
more  equitable  and  efficient. 
Accordingly,  we  believe  it  is  appropriate 
to  adopt  a  small  claims  presumption 
level  of  $10,000  for  the  Texaco  refund 
proceeding.*  Bassman.  Mitchell  and 
Alfano  (BMA)  has  filed  comments 
suggesting  that  OHA  should  reconsider 
the  medium-range  presumption  of  40 
percent  proposed  in  the  PDO.  BMA 
contends  that  a  medium-range  threshold 
of  75  percent  for  motor  gasoline  and  50 
percent  for  middle  distillates  would  be 
more  appropriate  for  the  Texaco  refund 
proceeding.  BMA  claims  that  higher 
presumption  levels  will  more  accurately 
reflect  the  levels  of  injury  incurred  by 
Texaco  resellers  of  those  products.*  To 
support  this  position.  BMA  has 
submitted  information  it  gathered  in  a 
survey  of  its  clients  who  were  Texaco 
wholesalers  during  the  period  of 
controls.  Each  survey  respondent 
indicated  the  volume  of  Texaco 
products  it  purchased  and  the  price  it 
paid  to  Texaco  for  those  products.  Of 
the  97  usable  responses.  79  were  from 
purchasers  of  regular  gasoline,  73  from 
purchasers  of  premium  gasoline  and  59 


■  One  commentor,  Webster  Olson,  an  Individual 
motorist  from  Chicago.  Illinois,  objects  to  the  small 
claims  presumption,  stating  that  motorists  that 
purchased  asoiine.  and  not  Texaco  retailers,  are  the 
victims  of  Texaco's  alleged  violations  and  therefore 
should  receive  refunds.  It  is  important  to  note  that 
the  small  claims  presumption  does  not  constitute  a 
determination  that  resellers  absoH>ed  all  of  the 
alleged  Texaco  overcharges:  nor  does  it  preclude 
end-users  from  receiving  refunds.  However,  because 
of  the  administrative  costs  in  processing  refund 
applications,  we  cannot  approve  refunds  of  less 
than  S15.00.  Most  individual  motorists  did  not 
purchase  enough  Texaco  products  to  qualify  for  this 
minimum  cutoff  It  is  for  this  reason  that  any  fund* 
remaining  after  the  payment  of  eligible  claims  will 
t>e  distributed  lo  state  governments  to  provide 
indirect  restitution  through  energy  conservation 
programs  to  the  many  citizens  who  were  injured  by 
the  alleged  Texaco  overcharges  but  who  could  not 
satisfy  the  tiSJOO  threshold.  Sea  infra.  Part  UIC 

*  BMA  bM  not  mmdrnfaj  propOMb  regarding  the 
presumplhr*  ktrtis  for  rsMOan  of  pradnct*  other 
"idMOUlM. 


from  purchasers  of  middle  distillates. 
BMA  compared  the  pricing  information 
received  from  these  respondents  to  the 
average  market  price  for  that  product  in 
the  relevant  marketing  region  as 
recorded  by  PJatt's  Oilgram  and 
Oilmanac,  a  reliable  source  of  average 
market  price  data.  In  those  months  in 
which  the  respondent  paid  more  than 
the  average  market  price  as  recorded  by 
Piatt's,  BMA  considered  the  respondent 
to  be  "injured"  for  that  month.  BMA 
then  computed  the  percentage  of  months 
that  the  respondents  paid  greater  than 
the  market  average.  In  the  survey 
sample,  an  average  of  75  percent  of 
motor  gasoline  purchases  and  50  percent 
of  distillate  purchases  were  made  at 
above  market  average  prices.'" 

Upon  review  of  the  information  that 
BMA  has  submitted,  we  have 
reconsidered  the  proposed  40  percent 
presumption.  BMA's  survey  information 
now  convinces  us  to  increase  the 
presumption  level.  However,  separate 
presumption  levels  for  motor  gasoline 
and  middle  distillates  would  not  be 
practical.  Although  we  have  previously 
utilized  separate  presumption  levels  for 
separate  products,  see,  e.g..  Office  of 
Special  Counsel.  10  DOE  1  85.048  (1982) 
[Amoco),  and  Getty,  this  practice  was 
not  an  efficient  one.  Multiple 
presumption  levels  created  confusion 
among  applicants,  led  to  administrative 
problems  for  the  OHA.  and  delayed  the 
issuing  of  refunds  to  applicants. 
Therefore,  in  recent  refund  proceedings 
involving  global  consent  orders,  we 
have  adopted  a  single  medium-range 
presumption  level.  See,  e.g.,  Exxon 
Corp..  17  DOE  |  85.590  (1988)  [Exxon); 
Shell  Oil  Co.,  18  DOE  1  85.492  (1989) 
[Shell).  This  decision  rested  upon  our 
belief  that  "[t]he  purpose  of  the  medium- 
range  presumption  approach  is  to 
provide  a  simphfied  alternative  refund 
procedure  for  certain  types  of  applicants 
and  allow  OHA  to  process  these 
applications  with  greater  efficiency." 


Marathon  Petroleum  Co   14  DOE 
\ 85.200 at 8W11  (1986  [Marathon). 
These  same  cooskiaations  will  govern 
here.  As  we  have  decided  in  all  recent 
proceedings  involving  global  ccmsent 
orders,  a  single  presumption  level  for  all 
products  sold  at  all  leveb  of  distinbution 
is  the  most  efficient  way  to  handle  a 
large  number  of  claims." 

We  also  are  not  persuaded  by  BMA's 
alternative  argument  that  we  adopt  a 
single,  higher  medium-range 
presumption  level  for  all  products 
representing  a  weighted  average  of 
BMA's  motor  gasoline  and  distillate 
data.*'  Several  weaknesses  are 
apparent  in  the  survey  information  on 
which  BMA  would  have  us  rely  for  this 
purpose.  All  responses  received  by  BMA 
were  from  Texaco  wholesalers. 
However,  according  to  information 
received  from  Texaco,  sales  to 
wholesalers  comprised  only  26^  percent 
of  its  total  sales  volume.  See  Texaco 
letter.  Using  sample  data  for  a  segment 
constituting  only  approximately  one- 
fourth  of  the  total  sales  volume  universe 
would  be  unrehable.  Additionally, 
BMA's  proposal  to  adopt  a  higher 
medium-range  presumption  level  based 
upon  a  weighted  average  would 
overcompensate  a  significant  percentage 
of  potential  claimants.  In  making  its 
calculations,  BMA  has  simply  averaged 
the  "injury"  responses  that  it  has 
received.  However,  the  survey 
respondents  indicate  that  a  large 
percentage  of  the  survey  respondents 
allege  they  were  injured  less  than  62 
percent  of  the  time.'*  Thus,  were  we  to 


This  method  is  similar  lo  that  adopted  by  this 
Office  in  the  Gelly  proceeding.  See  Getty  Oil  Co..  15 
DOE1  8i.0M.  (isee)  (Getty).  In  Ceily  the  DOE 
Initially  proposed  that  different  presumption  levels 
be  established  for  each  level  of  distribution  of  motor 
gasoline  The  Proposed  Decision  and  Order  In  th« 
Getty  proceeding  determined  ttwt  baaed  upon 
company-specific  informstion  obtained  from  the 
Energy  information  Administration  [ElA]  regarding 
Getty's  pncing  of  motor  gasoline,  a  medium-range 
presumption  level  of  7  percent  thould  \m 
estabhshed  for  wholesaler*  o(  ■otor  t**o(in«.  Sm 
Getty  Oil  Co..  SO  Fit  S1S»4.  S19SS  (DaoMnber  20. 
1985).  BMA  pointed  to  tnaocivKlM  and 
contradictions  in  the  EIA  lafanMtkNi  and  submitted 
survey  result*  which  indtcatMl  that  a  prasomption 
level  of  41 .5  to  SIX)  percml  woold  bt  mora 
appropriate  for  wholesaler*  of  aoUir  faaoUna.  Wt 
agreed  to raia*  lb*  twaiiiinKWi •adadoptad a 
madium-ranfa  praaMayliaa  also  panol  lor 
raaaUar*  of  BWlar  (Moliaa  ia  dMi  I 


■  >  Furthermore,  the  adoptiOB  of  dtfferHil 
preeumptioo  level*  for  MOlor  SMoUn*  and 
distillates,  ss  proposed  by  BMA.  wmU  b*  unfair  to 
purchaaers  of  othisr  Texaco  produda.  k  lb*  oaaaa 
where  w*  hava  adopted  different  prestimption 
levels  for  oartain  products,  we  have  not  **ut>li*had 
any  ■adium-rant*  praatimptkn  levels  (or 
puicbaaer*  of  other  raflaad  products.  See  Ainooa- 
Mobil  Oil  Corp..  13  OCX  1  SSJSS  (ISSS)  {Atobi^  in 
the  preeent  case,  thea*  other  ratiaad  prodacl* 
(natwal  fM  bquids  (NGLs).  aataral  gas  liquid 
product*  (NCLPt)  residual  fnria,  avution  fuels, 
etc)  compriii- ;    f  "  ;.<Tcent  of  Texsco  •  sales  by 
volume  dunr>j,    ■  t     i-  rrol  period.  See  letter  from 
Stephen  Bard.  General  Attorney.  Texaco  tec  to 
Richard  W  Dugaa  Assooat*  Director.  OHA 
(November  IS^  ISSS)  (Taxaco  talla^  "IW  BMA 
medium-rant*  praaumpMon  laral*  Iboa  asduda  a 
significant  peroentag*  of  Texaco's  total  aalaa. 

"  Baaed  on  tha  inforroatiae  BMA  ha*  auballlad 
thi*  waifhtad-average  presumption  leva!  would  ba 
62  percent 

>•  Of  the  respondent*  who  war*  niiddle  distillata 
wholesaler*,  a  majority  [tff  percanl)  wparJancad 
injury  below  SZ  peroanL  The  survay*  bidtaaia  ttal 
of  the  regular  ga»<:>'  -#  w>-,-.l«>!ts(eTt  9  pe—mt 
reported  injury  Irv^-    ■    '•»»    '"'  '-  ■■•     '       f" 
aiurr'  )ii!!W)|irn-    .T  ;•«■'- r-    o'  •-•,<  ■.■*-.■•  i..i«it* 
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average  the  aurvey  results,  die 
presumplioa  kwal  dMtaad  tsoidd  not 
accmtelT  reflect  the  iu)uiy  kvh 
experien'  .  •:  ^  i  ^iv:.':!**;-  rnit  piopartioii 
of  the  suj.e>  .t:»poi.aci;u.  We  wwM 
therefore  overcompen— te  two-thirds  of 
th«  piirrfastttn  of  niddk  disliUales  and 
a  significant  percentage  of  motor 
gasoline  resellers.  We  recognize  that 
this  risk  is  Inherent  in  establishing  any 
medium-range  presumption.  Yet.  in  this 
instance,  raising  the  medium-range 
presumption  level  to  82  percent  would 
only  exacerbate  the  problem,  and  we  do 
not  believe  that  eqnity  or  efficiency 
favors  adopting  this  proposal.** 

Taken  coflectively.  these  questions 
regarding  the  sufficiency  of  the  survey 
information  convince  us  that  it  would 
not  be  proper  to  adopt  the  presumption 
levels  that  BMA  has  suggested. 
However,  boed  on  the  BMA 
information,  soaa  aiodificatioa  in  the 
medium-ranfe  presamption  is  in  order. 
First,  the  BMA  iaformation  does  indicate 
that  a  sigoiTicant  group  of  Texaco 
customers — motor  gasoline  and  middle 
distillate  wholesalers — paid  more  than 
the  market  average  a  large  percentage  of 
the  time.  Secondly,  both  BMA  and  the 
NATW  have  presented  information 
regarding  Texaco's  declining  market 
share  nation-wide  during  this  period. 
BMA  has  submitted  information 
showing  that  Texaco's  national  market 
share  fell  from  over  8  percent  (Ist  place) 
in  1973  to  5.85  percent  (5th  place)  in 
1981.  BMA.  May  3, 1W9  Comments  at  7. 
We  have  previously  determined  that  the 
existence  of  a  declining  market  share  by 
a  consent  order  form  may  serve  as 
evidence  of  uncompetitive  pricing 
practices  by  that  firm.  Cf.  Tenneco  Oil 
Co./Chevron  USA..  Inc.  10  DOE 
1  85.014  at  88i)51-2  (1S82)  (decline  in 
retailer's  market  aliare  nay  be  caused 
by  sapplier's  iacreased  prices).'*  In 
view  of  thea*  factors,  we  believe  that 
the  adoption  of  a  medium-range 
presumption  of  SO  percent  is  reasonable. 
It  applies  not  only  to  thoae  resellers  that 
were  the  focMS  sf  the  B4A  sarvay.  but 
also  to  all  leaelleia  of  Texaco  rafiaad 
petrulenm  prodvcts.  including  NGlPs. 
restdaal  foefa.  etc 

Several  commentors  have  suggested 
that  we  alao  modify  the  maximum 
refund  amount  that  aa  appUcant  can 
receive  under  the  medium-raafe 


'*  Fartbermare.  rcMOert  wbo  luve  bwa  loiurad 
■tmva  the  praaunptlon  level  have  an  opportunity  to 
receive  a  larfer  refund  if  they  aucceesfully  make  • 
deteneQ  iMMBM^awlnB  flf  tB|Hy.  999  ntfn. 

*  *  WhHt  oHmt  faelon  sU  ki  aqiMiiint  Teuoo'a 
aaGnnias  SMilHt  fltova.  sbm  aa  Qm  wMnaawai 
frofli  aewfll  ■HnMani  va^eva.  ancoMiwtilHv 
prtciin  wm»  ia— t<a<y  owe  taeior  In  a»^a>Blws 
Ihl*  dfvpw  Saai  •#..  AhevoaaMe  toadMoar 
tr«n«crip<efTwc*yi*achaa»toBP>.)1l?»^>S 


presumption.  Theae  oommenters  suggest 
that  Iha  maxhaaa  refund  aoouot  that 
resellers  taay  receive  tmder  this 

presumption  withou'  .   v  ^h.  .%    i.     ■ 
injury  be  raised  from  <.<ijJJJ  '-  iitKj.xtj 
BMA  argues  that  since  the  suvey  it 
conducted  shows  that  many  more 
claimants  caa  deiBonstrate  liigher  levels 
of  injury,  an  increase  in  the  max  imam 
anuMBit  is  warranted  to  avoid  a  large 
number  of  claims  which  attempt  to 
demonstrate  a  specific  level  of  injury. 
The  law  firm  of  Collier.  Shannoa  Rill 
and  Scott  (CSRS)  also  argues  that  the 
medium-range  hmit  should  be  extended 
to  SlOOXXX)  to  avoid  an  excessi\'e 
number  of  attempted  injury  showings. 
See  CSRS  comments  (May  3. 1989). 

We  are  convinced  by  this  suggestion 
that  the  upper  limit  should  be  increased 
to  $100,000.  Under  the  medium-range 
presumption  of  50  percent  that  we  will 
adopt  for  this  proceeding,  a  claimant 
would  have  had  to  purchase  more  than 
90,909.000  gallons  during  the  consent 
order  period  to  be  eligible  for  a  potential 
refund  of  $50,000.  Such  a  reseller  would 
on  average  have  purchased 
approximately  1,000,000  gallons  a 
month.  In  our  view,  claimants  this  large 
would  likely  have  the  resources  to  make 
a  showing  of  injtiry.  To  adopt  a  ceiling 
of  $100,000  for  presumption  level  refunds 
would  allow  these  large  applicants  to 
receive  very  sizable  refund  amounts 
simply  by  providing  their  purchase 
volumes  from  Texaco.  There  is  nothing 
in  subpart  V  or  our  procedures  that 
warrants  this  result.  Accordingly,  we 
will  adopt  a  limit  of  $50,000  that  can  be 
received  under  the  medium-range 
presumption  for  resellers. 

B.  The  Treatment  of  Texaco  Consignees 

In  the  PDO,  we  tentatively  adopted  a 
presumption  that  Texaco  consignees 
were  not  injured  by  Texaco's  alleged 
price  violations  and  therefore  not 
entitled  to  receive  refunds  in  this 
proceeding.  This  rebuttable  presumption 
has  been  adopted  in  several  prior  refund 
proceedings  involving  major  oil 
companies,  e.g..  Exxon.  Marathon, 
Getty.  Amoco,  and  Mobil,  and  is  based 
upon  tha  bet  that  consignow  jeaaraDy 
did  not  retain  titla  to  the  prodnct  tkat 
was  consigned  to  them  or  set  the  price 
at  wUdh  mat  product  was  sold.  Instead, 
a  rnniignaf  received  a  set  par  gallon 
commission  from  its  refiner/ soppMar 
and  (ended  to  be  tinaffected  by 
overcharges  by  its  supplier.  As  a  result 
cooaigneas  were  not  considered 
resdlers  or  retailers  for  the  fmr^oam  of 
the  DOE  price  regulations. 

In  the  present  proceeding  the  NATW 
and  its  acmkars  have  presented  a  vary 
substantial  aigaaant  that  our  position 


should  be  recons   )►  '•>  1  here  in  %i-w   '' 
the  actual  bti^n»'~--    p.  -wHons  at 
Texaco  con "i IV"  '•<'«  ^'  '  '^'■'  historic 
practices  of  Texaco  towards  its 
consignee  ageats.  However,  before  we 
begin  discussion  of  the  issues  raised  by 
the  NATW,  it  is  helpful  to  review  the 
treatment  of  consignees  under  the 
Mandatory  Petroleum  Price  and 
Albcation  Regulations. 

The  regulations  promulgated  by  the 
DOE  and  its  predecessor  agencies 
controlled  both  the  price  charged  for 
petroleum  products  and  the  allocation  of 
those  products.  These  regulations 
recognized  the  role  that  consignees 
played  in  the  distribution  of  petroleum 
products  and  therefore  specifically 
addressed  whether,  and  to  what  extent 
consignees  were  covered  by  the 
regulations.  A  consignee  (sometimes 
called  a  commission  agent)  was  defined 
under  the  regulations  as: 

(A)  fum  which  distributes  covered  product:* 
to  purchaaen  tinder  a  contractual 
arrangement  with  a  refuier  under  which  tlw 
refinei  retams  title  to  the  covered  products 
and  spf  cifiea  the  prices  to  be  paid  by  the 
purchasers,  and  under  which  the  r«rmer  pays 
the  consignee  agent  a  commission  bused 
upon  the  volume  of  covered  product 
disuibuted  by  the  consignee  agent. 

10  CFR  212.31  (definition  of 
"Consignee  Agent");  39  FR  12012  (April 
2. 1974). 

The  agency  recognized  that 
consignees  performed  many  of  the  same 
funcbons  as  resellers,  but  since  the  price 
charged  for  the  petroleum  products  they 
delivered  and  their  commissions  were 
controlled  by  the  refiner,  "the  (DOE) 
reseller  price  rules  have  no  applicability 
to  consignee  agents'  coounisaions. "  30 
FR  at  12012.  This  position,  that 
consignees  were  not  covered  under  the 
Mandatory  Pete>le«m  Price  Regulations 
at  10  CFR  part  212,  was  challenged  by 
consignees  throughout  the  period  of 
controls.  However,  the  DOE  consistently 
maintained  its  position  tl^^t  cnnsignees. 
unlike  resellars  and  retrt  u  rs  w.>r.not 
covered  under  the  price  regulations.  See 
Interpretation  1975-48  (Rotary  Gasohne 
Dealers).  5  Fed.  Energy  Guidelines 
1  56.288  (Novemh^r  :4  1975): 
Interpretation  T^     ^^  R  C  Fresh).  5  Fed. 
Energy  Guidelines  1  56.345  (May  11. 
1977). 

The  status  of  cons  m   ••»'  ■<  i^  <  "^  different 
under  the  Manf^^'-'-*  f        •    '! 
Allocation  RegL.aus  IR  Part 

211.  Under  these  re»;u..,!<..n:,  to.  ix  >»■ 
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consignee  would  be  considered  a 
wholesale-purchaser  reseller,  and 
therefore  entitled  to  an  allocation  from 
its  refiner/supplier,  if  it  had  most  if  not 
all,  of  the  following  characteristics: 

(i)  Appropriate  facilities  and 
equipment  for  the  conduct  of  the 
business  of  selling  and  distributing  its 
supplier's  products, 

(ii)  Responsibility,  independent  of  its 
supplier,  for  its  internal  financial 
management  and  physical  and 
administrative  operation. 

(iii)  Responsibility  to  its  supplier  and 
others  for  expenses  and  liabilities 
arising  from  and  connected  with  the 
business  of  the  transfer  and  sale  of  its 
supplier's  products,  and. 

(iv)  Independent  control  over  the 
disposition  of  the  allocated  product 
including  the  right  to  enter  into  and 
terminate  relationships  with  customers 
rather  than  solely  being  restricted  to 
distributing  product  to  customers 
designated  by  the  supplier. 

Ruling  1975-a.  2  Fed.  Energy 
Guidelines  \  16.048  at  16,614.  Texaco 
consignees,  it  was  determined,  generally 
had  the  characteristics  of  wholesale- 
purchaser  resellers  and  were  entitled  to 
a  base  period  allocation  from  Texaco. 
See  Interpretation  1975-19  (National 
Association  of  Texaco  Consignees,  Inc.), 
5  Fed.  Energy  Guidelines  1  56,260  (April 
24, 1975). 

Although  we  proposed  to  establish  a 
presumption  in  this  proceeding  that 
Texaco  consignees  were  not  injured,  this 
presumption  could  be  rebutted  if  a 
consignee  established  that  its  sales 
volumes  and  corresponding  commission 
revenues  declined'due  to  the  alleged 
uncompetitiveness  of  Texaco's  pricing 
practices.  Sae  Texaco  Inc.,  54  FR  at 
13424  (citing  Gulf  Oil  Corp./C.F.  Canter 
Oil  Co..  13  DOE  1  85.388  (1986)  [Gulf/ 
Canter]).  Additionally,  as  in  other 
proceedings,  consignees  that  qualified 
88  wholesale-purchaser  resellers  could 
make  allocation-based  refund  claims  in 
instances  where  their  supplier 
improperly  failed  to  provide  them  with 
their  full  allocation  entitlement.  See 
Tenneco  Oil  Co./Kellermyer  Inc.,  10 
DOE  S  85,092  (1983)  [Tenneco/ 
Kellermyer). 

The  NATW  maintains  these  options 
are  inadequate.  In  its  comments,  the 
NATW  makes  a  forceful  argument  that 
Texaco  consignees  in  general  during  the 
consent  order  period  were  seriously 
injured,  and  in  many  cases  forced  out  of 
business,  by  Texaco's  practices.  The 
NATW  contends  that  Texaco 
consignees  should  be  eligible  for  refunds 
approximating  those  for  which 
wholesalers  of  comparable  size  are 
eligible.  In  support  of  its  contention,  the 
NATW  first  presented  evidence  and 


testimony  that  Texaco  consignees  were, 
in  effect,  functionally  equivalent  to 
Texaco  jobbers.  The  NATW  argues  that 
Texaco  consignees  had  what  amounted 
to  title  to  the  product  that  they 
consigned.  According  to  testimony 
received  at  the  public  hearing,  Texaco 
consignees  bore  the  risk  of  loss  for 
consigned  product,  were  required  to 
carry  insurance  against  such  loss  and 
had  the  ability  to  reduce  the  price  that 
they  charged  for  Texaco  products.  See 
Barstow  testimony.  Tr.  at  137-9.  The 
NATW  further  claims  that  its  position 
was  supported  by  the  DOE  in  the 
adjudication  of  a  dispute  between  a 
consignee  and  Texaco  which  resulted  in 
the  conversion  of  the  consignee  to  a 
wholesaler.  See  NATW  Comments  at  9 
(citing /.i4.  Nere,  Inc.,  Proposed  Decision 
and  Order  (Case  No.  DEE-0891)  (July  10. 
1981)  (,Vere)). 

Furthermore,  the  NATW  alleges  that 
Texaco  violated  the  allocation 
regulations  in  its  treatment  of  its 
consignees.  Specifically,  it  alleges  that 
Texaco  failed  to  offer  consignees  their 
allocation  entiUement  from  Texaco  as 
mandated  under  the  regulations.'*  The 
NATW  bases  this  claim  on  several 
actions  by  Texaco.  First  the  NATW 
contends  that  Texaco  generally  reduced 
or  rescinded  a  consignee's  allocation  if 
the  purchaser  of  the  consigned  product 
decreased  its  purchases  or  was  unable 
to  pay  Texaco  on  time.  The  NATW 
contends  that  these  "take  backs"  were  a 
violation  of  the  allocation  regulations 
since  the  consignee,  not  the  retail 
account  had  the  allocation  entitlement 
with  Texaco.  See.  e.g.,  NATW's  May  3, 
1989  Comments  at  7.  In  addition,  the 
NATW  and  consignee  commentors 
contend  that  Texaco  limited  consignees' 
ability  to  transfer  their  allocations 
among  their  customers.  See,  e.g..  Id.  at  a 
Furthermore,  these  commentors  contend 
that  Texaco  intentionally  raised  its 
prices  to  levels  that  made  it  difficult  for 
consignees  to  sell  the  product  and  that 
Texaco  used  this  pricing  policy  to 
actively  discourage  consignees  from 
taking  their  full  allocation  entitlement 
Id.;  Abercrombie  testimony,  Tr.  at  179. 

Moreover,  the  NATW  continues, 
consignees  were  adversely  affected  by 
Texaco's  violation  of  the  normal 
business  practices  provision  of  the 
regulations.  This  rule  stipulated  in  part 


'•  In  luppon  of  the*e  allegationi.  the  NATW  ha* 
tubmitted  the  retulta  of  a  survey  regarding  the 
impact  of  Texaco  •  alleged  allocation  violatiooa. 
According  to  the  reaulta  of  this  turvey.  during  the 
year*  1974  through  ISStt  an  average  conaisnee  waa 
denied  approximately  IS  percent  of  itt  yearly 
allocation  entitlement  by  Texaco*  alleged  action*. 
S^  letter  from  Thoma*  Weat  Executive  Director. 
NATW  to  Victor  Miller.  OHA  Staff  Analyat  (|une 
28,1968). 


that  "(s)upplieni  will  deal  with 
purchasers  of  an  allocated  product 
according  to  the  normal  business 
practices  in  effect  during  the  base  period 
specified  in  Part  211  for  that  allocated 
product  •  •  *  and  no  suppliers  may 
modify  any  normal  business  practices  so 
as  to  result  in  the  cinnimvention  of  any 
provision  of  this  chapter."  10  CFR 
210.62(a).  These  "normal  business 
practices"  included  summer  fill 
programs,  seasonal  credit  arrangements 
and  other  credit  arrangements. 
Additionally,  this  section  required  that 
"(n)o  supplier  shall  engage  in 
discrimination  among  purchasers  of  any 
allocated  product"  which  included 
"extending  any  preference  or  sales 
treatment  which  had  the  effect  of 
frustrating  or  impairing  the  objectives, 
purposes  and  intent  of  (the 
regulations)."  10  CFR  210.62(b). 
According  to  both  the  comments  of  the 
NATW  and  the  testimony  at  the  public 
hearing  by  consignees,  many  of 
Texaco's  actions  constituted  violations 
of  the  normal  business  practices 
requirements  outlined  above. 

Specifically,  the  NATW  contends  that 
Texaco  actively  %vithdrew  many  of  the 
credit  services  provided  consignees 
during  the  base  period.  According  to  the 
testimony  of  former  Texaco  consignees, 
Texaco  refused  to  Increase  credit  limits 
for  consignee  retail  accounts  during  the 
period  of  controls.  See.  e.g..  id.  at  140-41. 
Additionally.  NATW'  members  contend 
that  Texaco  also  refused  to  continue  to 
grant  credit  privileges  to  new  retail 
accounts  of  Texaco  consignees,  thereby 
encouraging  each  new  account  to  seek 
to  be  supplied  by  Texaco  directly.  See 
Barstow  testimony.  Tr.  at  170-71. 
According  to  these  commentors.  Texaco 
also  removed  credit  privileges  extended 
to  consignees  to  pay  for  consigned 
products  and  required  payment  on 
delivery  of  the  product  See 
Abercrombie  testimony,  Tr.  at  198. 

The  NATW  also  contends  that  Texaco 
violated  the  normal  business  practices 
rule  by  failing  to  continue  to  provide 
routine  maintenance  and  machinery  to 
consignees  or  their  accounts.  According 
to  the  NATW,  during  the  base  period 
Texaco  had  provided  consignees  with  a 
variety  of  services,  including  the  loaning 
of  bulk  plants,  pumps  and  signs.  In 
addition.  Texaco  was  alleged  to  have 
routinely  provided  services  such  as 
lights,  paved  roads  and  pumps  to 
accounts  supplied  by  consignees." 


"  The  NATW  mainUint  that  traditionally  the 
ma)or  oil  companie*  had  performed  Iheaa  aarvicea 
for  conaigneM  a*  a  normal  bu*ine*«  practloa.  la 
(upport  df  thi*  claim,  the  commenting  Tnaoo 
consignees  rvferrad  to  the  disparity  between 
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According  to  the  NATW.  after  Texaco 
refused  to  cootinue  to  provide  tkeae 
services,  coasignees  were  forced  to 
provide  theae  services  thejnaelves  or 
lose  business.  The  NATW  alleges  that 
when  a  consignee  chose  to  continue  to 
supply  these  services,  the  entire  cosi  of 
the  service  was  absorbed  by  the 
consignee  since  it  «vaa  unable  to  raise 
its  price  and  received  no  subsequent 
reimbursement  from  Texaco.  Thus,  the 
NATW  claims  that  Texaco's  alleged 
violation  of  the  normal  business 
practices  rule  had  a  direct  and 
deleterious  impact  oa  tiie  viabiUty  of 
many  consignees'  businesses. '  *  The 
NATW  contends  that  the  existence  of 
these  violations  is  confirmed  by  a 
Remedial  Order  to  Texaca  See  NATW 
Comments  at  9  (citing  Notice  of 
Probable  Violatioo.  Amended  Proposed 
Remedial  Order.  Texaco  Inc.  (Case  No. 

eaoRooiie)). 

The  NATW  contends  that  all  of  these 
actions  were  part  of  an  orchestrated 
attempt  by  Texaco  to  eliminate  the 
consignee  class  of  trade.  The  NATW 
alleges  that  Texaco's  plans  to  eliminate 
consignees  as  a  class  are  contained  in 
an  in-house  Texaco  report  published  in 
1977  entitled  "Texaco  5-year  Wholesale 
Marketing  Plan"  (hereinafter  referred  to 
as  the  5-year  Plan,  a  copy  of  which  was 
submitted  for  the  record  in  this 
proceeding).  According  to  the  NATW. 
the  5-year  Plan  called  for  elimination  ur 
conversion  of  all  consignees  by  1961.  a 
goal  that  the  NATW  claims  Texaco  met 
on  time.'*  See  NATW  commenU  at  16- 
17;  Abercrombie  testimony.  Tr.  at  196. 
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••  Tha  NATW  alae  claiaw  (kat  Tnaoo 

I  la  Iha  prioa  11  rhaiyri  c«Mniin«»ii  (or 
I  aiaiW  far  thair  "own  account'  'Own 
'  parekMaa  ai«  dHhiwM  iraai  a  cmmtgimm't 
allocaUaa  fa  llMt  Ikaaa  saliiaa  wata  piarhami  and 
reaoU  ty  a  oaaalsMa  with  a  iMiflik  faalaail  of  a 
fiimnilaalon  aamad  oo  the  tranaartton  Aocordfag 
to  *e  NATW  Taxaoo  wmalgnaai  ahoytd  havt  be«n 
charged  the  una  prica  aa  oIlNr  «rfMfaaafara  far 
itiew  paiLhaia*  faafaad.  caaaipian  aUa^  that 
ihay  mttm  diar^  Iha  ifaalar  tank  waeon  pnca  oo 
these  purchare*.  which  wa*  ■pproximately  tO.M  par 
gallon  higher  lluin  the  pnce  charjied  to  wholeaalen. 
See  Novaoiber  IS,  1WS  NAT^  lelter  from  Thutwaa 
Waal  lo  the  OHA.  IWaa  "own  account"  faUaaa 
were  actually  whofaaala  purchaaai  undar  Iha 
resulalioaa  and  tharaforc  diffareni  froa  conaignad 
gallona.  Conalpieea  ara  antrtled  to  clafai  a  refund  on 
theae  purchaaaa  in  the  tame  nunner  ■■  all  raaeUera. 
even  wilhoal  Iha  adoyUoa  of  a  prasaiapHaa  el 
injury  (ar  ronatfaai 

■•  The  NATW  clataa  that  Iha  afiad  of  Iha  Vyaw 
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coouniaatoa.  Ai  Iha  alar*  at  natrali.  TawK* 
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As  summarized  above,  the  NATW 
and  its  members  have  ptetanlad  a 
considerable  amount  of  kifoimatiMi 
regarding  the  specific  practices  of 
Texaco  towards  its  consignee  agents. 
After  a  detailed  review  of  this  evidence, 
we  have  concluded  that  our  tentabve 
determination  in  the  PDO  that  these 
consignees  are  not  entitled  to  refunds 
b^sed  upon  a  presumption  of  injury 
conflicts  «vith  the  record  and  should  be 
changed.  We  adhere  to  our  prior 
determination  that  Texaco  consignees 
were  generally  not  infured  by  Texaco's 
alleged  violations  of  the  price 
regulations.*"  Nevertheless,  we  have 
determined  that  a  persuasive  case  has 
been  made  that  these  consignees  were 
injured  by  Texaco's  alleged  aUocatitm 
practices  and  that  a  presumption  of 
infury  for  consignees  should  therefore  be 
adopted. 

Initially,  it  is  important  to  reiterate 
that  this  final  Decision  and  Order  is  in 
no  wdy  an  adjudication  of  any  of  the 
particular  claims  made  by  the 
consignees.  Furthermore,  as  the  consent 
order  states.  Texaco  does  not  admit  to 
any  violations  of  the  regulations  and 
this  Decision  does  not  assess  prior 
allegations  or  raise  new  ones  against  the 
firm.  Instead,  we  have  simply 
determined  that  consignees  should  be 
presumed  eligible  for  refunds  in  this 
proceeding  as  a  matter  of  equity  in  light 
of  the  evidence  of  injury  that  they  have 
presented.  In  addition,  consignees 
should  be  eligible  for  refunds  in  this 
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May  of  t«74.  How«var.  fa  lamctttn.  Iba 
canuniMioa  waa  wdacsd  fa  Ita  praatoiia  Wvai  of 
•0.OZ35.  Thia  actiua  tha  NATW  oootanda.  caaa  at  a 
tlma  that  tha  reKtilatiooa  ware  aodiflad  to  allow 
refinara  la  paaa  through  Iha  coal  of  tecraaaed  mb- 
product  coala  facarrad  by  faa  ooaaipiac.  Evaataally 
the  ri«MlaliDna  were  aadified  lo  alfaw  a  laAnar  la 
paia  through  the  entire  coat  of  incraaied  conaignee 
cononiaakms  In  order  lo  encotirage  refi.-ten  to  raise 

delibarala  atleoipi  to  ferca  ciinalgaari  out  of 
buiinesa. 

••  Contrary  to  the  NATWa  poaltfao.  Texaco  wa» 
not  requlrad  to  lical  ounaigiwea  Iha  aame  aa 
laaeUera  andar  Iha  prtaa  lagnlrtfana  Nolhfag  fa 
either  tha  raguktory  hfalary  of  Iha  prfae  oonftob  or 
the  Decislooa  of  this  Office,  iadadiog  tlic  Nere 
[)eci«icii.  Mipport  that  potitioa  FiraU  the  Nere 
Decialon  waa  a /Voywaat/Bxceplfaa  Deciafaa  aad 
not  a  final  onfar  faa— d  hy  thto  OMca  Fafthenaara. 
that  cata  aaaw  raankad  fa  a  Aaal  adfadicatfan  ance 
the  partiaa  roquastad  dfawlaawl  See  tatter  froaa 
Richard  W.  Dugaa  Aasodate  Director.  OHA.  to 
Crem  Polvia  Attorney  for  |.A  Nere  Co.  Caaa  No. 
DEE-SOSl  (July  ML  1981).  AddiiMMily.  an  axcapltoo 
deciiion  aa  Jiatlmiiiihad  hum  a  Baaadtal  Onfac  ia 
no)  a  gHanl  MgMfatory  fataigialilfaa.  btal  ■  < 
•pecific  datacaiaatMa  of  an  < 

How  actfaaa  met  olhanafaa  paraHfari  i 


allow  ariwa  asi  owanaiaa  pen 

regulaiioos.  Ptaaiijr.  tha  gaofiDaad  Mm*  «Map(iaa 

deciaton  daaa  aa*  fa  aay  «a«y  Ittlrala  dtal  Ab«« 

waa  oowaaad  by  Iha  ptfaa  lagidaliaaa  bvi  a«ly  that 

it  would  ha«a  baoi  a^aMabfa  lo  Waal  the  fina  aa  a 

Jobber 


proceeding  on  an  equal  basis  with 
resellers.  That  is  far  •h<'  rp?i»ons 
described  belovv   *.f  r.' ,  -■  •  uru  :udcd 
that  consignees  should  be  enlilied  to 
receive  refunds  on  a  volumetric  basis 
just  as  resellers,  and  that  diese  refunds 
should  be  determined  subject  to  the 
small  claims  presumption,  medium- 
range  presumption  and  proofs  of  injury 
described  in  Part  III  of  this  Decision. 

The  major  factor  in  the  adoption  of  a 
presumption  of  injury  for  consignees  in 
this  refund  proceeding  is  there  is 
suflicient  evidence  to  conclude  that 
Texaco  took  actions  that  resulted  in  a 
decrease  in  the  allocations  of  its 
consignees  below  their  actual 
entitlements.  In  arriving  at  this 
determination,  we  have  relied  on  the 
standards  for  evaluatin:t!  allocation 
claims  that  have  been  adopted  in  other 
refund  proceedings  and  applied  in 
evaluating  refund  applications.  See.  e.g.. 
OKC  Corp./Town  and  Country-  Markets, 
Inc..  12  D.O.E.  1  85.094  {l9M][OKC/ 
Town  fr  Country):  Marathon  Pttroleuw 
Co./Research  Fuels.  Inc..  19  DOE 
\  85.575  at  89.049-50  (1989).  action  for 
review  pending.  CA-3-«9-298M3  (N.D. 
Tex.  filed  Nov.  22. 1989)(Morof/!on//l/7). 
Those  standards  require  that  an 
allocation  claimant  demonstrate  its 
claim  is  "not  spurious"  by  showing  that 
(i)  it  notified  the  DOE 
contemporaneously  of  its  alleged 
allocation  reduction,  (it)  there  is  a 
reasonable  likelihood  that  a  violation 
occurred.  i.e..  that  the  consent  order  firm 
improperly  refused  to  supply  products, 
and  (iii)  it  was  injured  as  a  result  of  its 
reduction  in  allocatioa 

The  information  presented  by  the 
NATW  meets  these  standards.  First,  the 
NATW  has  submitted  numerous  letters 
cleariy  demonstrating  that  allegations  of 
improperly  reduced  allncatioas  of 
Texaco  consignees  were  presented  to 
the  FEA  and  the  DOE  during  the 
controls  period  by  the  NATW  and 
individual  consignees.  See  Request  for 
Interpretation  from  Fred  Causey. 
Executive  Director.  NATW.  to  Robert 
Montgomery.  General  Counsel.  FEA 
(April  24. 1975):  letter  from  Gale 
Barstow.  Inc..  to  Larry  White.  Acting 
Director  of  Compliance.  FEA  (July  22. 
1977);  Application  for  Class  Exception. 
Case  No.  DEE-6&43  (June  9. 1979). 
Secondly,  the  NATW  and  the  Texaco 
consignees  have  made  a  reasonable 
demonstration  that  the  actions  allegedly 
taken  by  Texaco,  which  have  been 
summarized  above,  reduced    on-  vnees' 
allocations  in  violation  of  the  uujuation 
regulations.  As  stated  above.  Texaco 
consignees,  as  nvholesale  purchasei^ 
reselfers.  were  entitled  to  aUocations 
from  Texaca  Based  upon  the 


information  submitted  in  this 
proceeding,  it  appears  Uiceiy  thut  Texaco 
improperly  failed  to  offer  «  liw 
majority  of  Texaco  (  o!isi>>nee'-  ttu  full 
allocation  t(   v*hi<;h  tiie\  we.^t  .tM'ied 
under  10  CFR  part  211   ^(nHt•\    uje 
Texaco  ccitisignpfs  rswve  stKwn  that 
they  were  miiireo  i)>  srn  s*  Hiit'^t-d 
actions  wru>.r.  re&u.ii-u  in  a  ufi.-f  ise  in 
gross  commissions,  and  therefore  in 
their  gross  revenues.  This  is  confirmed 
by  the  survey  information  stibmitted  by 
the  NATW  which  sfum  >.  that,  on 
average,  consignees  ,i.h-  «  significant 
percentage  of  their  base  period 
allocations  by  the  end  of  the  period  of 
controls.  See  supra,  n.16. 

Additionally,  we  conclude  tha!  there 
is  good  evidence  of  alleged  violations  by 
Texaco  of  the  normal  business  practices 
rule,  thereby  reducing  the  ability  of  its 
consignees  to  receive  their 
allocations."  As  the  NATW  has 
testified.  Texaco's  alleged  refusal  to 
continue  providing  normal  business 
services  often  encouraged  a  consignee's 
accounts  to  find  another  supplier.  Once 
an  account  elected  not  to  take  the 
product  from  the  consignee.  Texaco  then 
generally  did  not  allow  the  consignee  to 
reassign  the  allocation  and  it  removed 
those  gallons  from  the  consignee's 
monthly  entitlement  Over  time,  the 
removal  of  such  services  resulted  in  the 
reduction  of  a  consignee's  allocation 
and  therefore  was  a  contributing  factor 
to  the  injury  experienced  by  consignees. 

Since  the  alleged  allocation  violations 
and  the  resultant  injury  experienced  by 
the  consignees  were  both  widespread 
and  substantial,  we  have  concluded  that 
a  presumption  of  injury  for  consignees  is 
appropriate.  Refund  claims  filed  by 
consignees  should  be  evaluated  using 
certain  presumptions  that  have 
generally  been  available  to  other 
claimants  in  Subpart  V  proceedings.  The 
use  of  presumptions  in  refund  cases  is 
specifically  authorised  by  the  Subpart  V 
regulations.  10  CFR  205.282(e).  In 
accordance  with  this  provision,  we 
adopted  a  presumption  for  consignees  in 
a  prior  proceeding  where  this 


»'  We  do  not  however,  accept  the  NATW» 
allagation  that  the  DOB.  preriouaty  dalaiiaina  that 
Texaco  nolalad  the  namal  buiiinaaa  paactlcaa  rata. 
The  NA  I>V  refer*  to  an  Ajnendad  ftapaaed 
Remedial  Order  (AFRO)  (Caaa  No.  aaOROOllB) 
iaaued  on  December  26.  TSTV »"  pupfmn  ihr 
ptopof  ilion  that  Texaro'i  pn     ••,■  pn.  •    r-  ■owartb 
oooaignaea  violated  aormaJ  bu^ii.t- »  prn.  Moea  aad 
were  diacriminatory.  Itowavar.  ihii  APRO  waa  met 
a  final  determination  t>y  the  DOK.  After 
oonaidaration  of  Texaco'i  ob|«rtiuni.  the  DOE 
iaaued  a  final  Deciron  «nd  Order  dimniaaing  the 
claims  that  farmrK'  ih*  t*»i»  n*  he  APRO.  See 
Texaco  Inc  6  DUt  1  «u  mo  j  i  t«iu|.  Nevarthelaaa.  far 
ine  prupoae*  of  Ihn  procaading.  there  i*  (ufTiclent 
evidence  tt«t  removal  of  there  jervicet  occurred 
and  that  K  raaalie«3  r  %  d>-  --'■.■*'  in  conaiftnea'a 
allocatfana. 


presumption  Wds  warrantet.  See  Gulf, 
16  DOE  at  8a,739  (10  percent  of  the 
volumetric  amount  awarded  t( 
consigmes).  We  htive  aiiKi  adopted 
refund  pn?Fump':(5r;.'^  lus  ahocntion 
claimants  wriere  sue  prt^suirptinn.s 
were  warranted  by  the  -*•(  ord  See  Blias 
Oil  Co^  19  DOE  I  85.061  iiyaaj  [Elias] 
(volumetric  refund  based  upon  volume 
received  by  claimant)  '    '  '>   Industries. 
Inc.,  14  DOE  f  85,480  ( 1 9Hh    •■  iibbs) 
(volumetric  rff una  \>h^ihi  upoTi  \nHi!%'»- 
not  received  by  t  HUPhn'     I '  i 
presumptions  for  v.oiiMcr.i.e.-.  we  dr? 
adoptinqiia  thisproce*  <   ri»  ^rr  <!  signed 
to  pemit  consigMei  tc  ptirta  ipote  in  the 
refund  process  at  a  reasooable  cost,  and 
to  enable  the  OHA  to  considrr  refund 
claims  by  consignees  m  th^  mus; 
efficient  way  possible  give!   .t^  nmited 
resources.  If  we  were  not  tci  u'luxe 
presumptions  for  consK'  p**!-  in  this 
proceeding,  we  anticspav   TihI  we  would 
receive  hundreds  of  firm  specific 
allocation-based  refund  claims  from 
Texaco  consignees.  These  claims  would 
be  complex  and  multifaceted.  and.  in 
view  of  the  time  that  has  elapsed  since 
the  consent  order  period,  the  Mceasary 
showings  would  be  extremr iy  riifficidt 
for  an  individual  consignee  tc  n.dke  in 
the  context  of  a  refund  application. 
Furthermore,  analysis  of  many 
comphcatedL  non-presuaqHioa 
allocation  claims  would  require  the 
OHA  to  devote  a  disproportionate  effort 
to  a  relatively  small  percentage  of 
refund  applications  in  the  Texaco 
proceeding.** 

In  determining  the  level  at  which 
consignees  are  to  be  granted 
presumption  refunds,  we  have 
considered  all  of  the  factors  whidi  have 
contributed  to  the  injury  experienced  by 
consignees.  None  of  these  factors  alone 
is  determinative  of  the  appropriate 
presumption  levels.  However,  taken 
collectively,  we  have  ooncladed  that 
these  factors  justify  adaptiag  the 
following  presumptions  for  consignees 
in  this  proceeding.** 


*•  Since  the  faipfamaalatMB oltha Sofaywl  V 
regulations  ia  1B79.  Iha  OHA  haa  yaiMad  only  aighi 
non-presumptkia  allocation  claima.  SeeMamOion/ 
RfJ  Appendix  R  fa  contrast  accordfag  to  Texaco, 
in  1975  it  had  iSOt  bulk  pfaal  aswIvMaa  and  im 
tank-truch  dealer  oMiJanaai  Saa  Hmr  Haa  at  IS. 
The  NATW  aatiaMtaa  tH«l  a  sigaificant  percentage 
of  these  will  saek  refunds  m  this  prooeedtng.  St* 
letter  from  Thomas  West.  Executive  Olractor. 
NATW,  to  Victor  Miller  OHA  Staff  Analyal 
(November  20,  ISM). 

**  A  iiiaaigiiaa  who  doe*  not  ei*-.    u.  i.%,  tkeee 
presumptions  may  still  attempt  to  obtain  a  non- 
praaumption  allocation  refund  on  the  t>aaia  el  Iha 
methodolog>'  uas4  fa  a  Mikar  of  pffar  I " 
case*  Howwar.  that 
spec..'-.   ■nt.^'-rr^M^'**^ 
stanaani*  -.;'  »i 
tha  geneTHlizsd 
NATW  in  this 


Firsl,  we  wii;  adop'  h  vrxumffnc 
praSMBption  U-,  «lKx:«!f  rf'fundf.  U 
consigneps  who  dprnonfrH't-  'i>''  '; 
are  pile■*'i^  tn  r-^K-fM'  n'fu'vis 


nflf" 


thiji  Ti,.)*!,.  jiMdgx    v% »  v>:;  r'fsume  tnat 
all  Clin MgrH'pf.  c^ppnpp'  t-".  »''.  equal 
amovBtof  lot!"  V*"  B-'il'"'  f.>  *•  -•-suit  of 
not  receiving  ??■("•  'ul.  aiiocatior. 
entitlements  f^f  1  pxaco  during  the 
consent  order  period.  As  ^f  "^'^vf  ^ated 
in  prior  cases,  allocating  rf  Inrid!-  on  s 
volumetric  basis  is  efficient  treats  all 
firms  similarly,  and  avoids  detailed 
examination  of  the  impact  of  the 
violation  on  each  firm.  See  Amoco,  10 
DOE  at  88.199. 

Utilizing  the  volumetric  refund 
presumption  will  also  further  our  goal  of 
granting  restitution  to  as  many 
claimanU  as  possible  by  simplifying  the 
process  through  which  refund 
applications  are  prepared  and  analyzed. 
In  this  case,  the  volumetiric  amount  will 
be  the  per  gallon  volumetric  amount 
applicable  to  all  claimants  in  the  Texaco 
refund  proceeding.  Successful 
consignee-claimants  generally  will  be 
awarded  refunds  based  upon  the  volume 
of  Texaco  product  consigned  to  them 
multiplied  by  the  volumetric  rate.  We 
recognize  that  establishing  a  refund 
methodology  using  volumes  not  supplied 
by  Texaco  would  also  be  reasonable. 
See  abbs.  However,  in  this  case  the 
number  of  galloiu  not  supphed  is  not 
readily  determinable  for  most  refund 
applicants.**  Under  similar 
circumstances  in  the  EJias  proceadinft 
we  determined  that  each  allocation 
claimant's  allocable  share  wotild  be 
calculated  by  multiplyiag  the  mhnmathc 
refund  amount  by  tlie  annibar  of  faUoBS 
purchased.  Using  the  Elias  methodokigy 
in  the  present  proceeding  is  reasonable 
since  it  eliminates  the  need  to  establish 
a  sepuTHte  vohuaatric  rate  for 
consignees.  Tbds  method  is  also  iiistified 
since  the  survey  data  submitted  by  the 
NATW  shows  that  consignees  generally 
failed  to  receive  the  same  percentage  of 
their  allocations  ragardless  of  the  sixe  of 
their  allocatioB  enlitleBents.** 


■laabirifafafa 


presumptioa  cfain 

indicates  it  waa  aal  aabfael  la  Taaaoa'a  aa  _ 
allocation  violatioiu.  Ita  allocation  refund  claim  wtU 
be  denied  and  it  may  not  receive  *  presumption 
refund  inalaad.  Cf.  Manthon/Rfl  taltocattaa « " 
denied  ainca  ooaaaol  aHar  firas  faifai*  to  at^fty 
claimant  »m»  rn '  .rnpn>{*r>. 

••  Tex«.      >»•     ■  >-^^<i  oa  that  while  it  doe*  not 
have  any  recoro*  ol  volume*  not  consijtned.  H  doe* 
have  inform«t>on  regarding  th»  amountt  conncned 
and  dativatad  to  fadtvid—l  Bias igasai  dating  tha 
consent  ordar  paitod.  Taxaoo  haa  furthsr  atafad  tha* 
it  will  I 

informatfaalai 
infom  Tasace  of  H»  mtLstrnx  "*♦»•- 

••  Ta  Ih*  extent  the     ^t  •'  "*-'  » 
differenoea.  they  show  il**'  uof»,».,«.  »;..  -i.jier 
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Accorumgjy.  tne  dilocable  share  of  a 
consignee-claimant  will  be  based  upon 
the  volume  of  Texaco  product  consigned 
to  it  multiplied  by  the  volumetric  rate. 

We  will  also  apply  the  small  claims 
and  medium-range  presumption  of  injury 
to  consignees.  These  presumptions  arc 
appropriate  for  consignee-claimants  for 
the  same  reasons  that  have  led  to  their 
adoption  for  resellers.  Consignees  with 
allocable  shares  of  less  than  $10,000  in 
all  likelihood  do  not  have  the  resources 
necessary  to  allow  them  to  demonstrate 
their  injury.  The  small  claims 
presumption  will  allow  them  to  receive 
refunds  without  a  detailed 
demonstration  of  injury.  Furthermore, 
larger  consignees,  with  potential  refund 
claims  of  over  $10,000.  were  likely  to 
have  been  in  a  position  to  offset  some  of 
the  effects  of  Texaco's  alleged  actions. 
See,  e.g..  Abercrombie  testimony,  Tr.  at 
179-^0.  Therefore,  these  claimants 
should  not  be  able  to  receive  their  full 
allocable  share  unless  they  can 
demonstrate  that  they  were  injured.  See 
infra.  Part  III. 

As  a  result  of  our  fmding  that 
consignees  are  eligible  for  refunds,  it  is 
necessary  to  modify  the  volimiethc 
refund  amount  in  this  proceeding.  In  the 
PDO.  we  proposed  a  volumetric  rate  of 
$0.001136  per  gallon.  This  rate  was 
determined  by  dividing  the  amount  of 
money  available  ($120,000,000)  by  the 
total  estimated  volumes  of  eligible 
products  sold  by  Texaco.  However,  we 
have  determined  that  the  addition  of 
consignees  to  the  refund  process  should 
add  to  the  total  volume  of  products 
eligible  for  refunds  in  this  proceeding. 
According  to  Texaco,  7.280.957.181 
gallons  of  covered  products  were 
distributed  through  Texaco  consignees. 
See  letter  ^m  Stephen  Bard.  General 
Attorney.  Texaco  Inc.  to  Richard  W. 
Dugan,  Associate  Director,  OHA 
(November  21, 1989).  Therefore,  we  will 
adjust  the  volumetric  to  take  into 
consideration  the  7,280,957.181  gallons 
of  eligible  consigned  products.  In 
addition,  Texaco  has  informed  us  of  two 
other,  relatively  minor  refinements  to 
the  figiires  it  previously  provided  us  for 
the  total  volume  of  products  it  sold 
during  the  controls  period."  After 


allocation*  tendiH)  to  be  denied  (lightly  higher 
percenlaget  of  their  pntittement*.  There  was  no 
evidence  in  the  turvey  trK^icaling  that  conaignee* 
with  tmaller  entitlementi  were  denied  gallon*  to  a 
greater  proportional  extent  than  larger  conaignees. 
Thu*.  granting  larger  allocation  refund*  to 
rnwaignen  with  larger  allocation  entitlement*  i* 
reaaooable. 

**  According  to  Texaco.  It*  original  total  *ale* 
volume  Tigure  did  not  Include  volume*  *old  in 
Puerto  Riix>  during  the  control*  period.  However, 
Texaco  ha*  recently  located  recor<i*  that  allow  It  to 
estimate  it*  total  ipphcable  lale*  in  that  region. 
The**  tale*  have  now  been  added  to  the  total  aalas 


making  these  adjustments,  the 
volumetric  refund  amount  for  this 
proceeding  is  calculated  to  be 
approximately  $0.001058  per  gallon.  For 
administrative  efficiency,  we  have 
rounded  the  volumetric  amount  to 
$0.0011  per  gallon. 

C.  Requirements  for  Applications  Filed 
by  Representatives 

As  we  have  noted  in  the  PDO,  the 
OHA  has  received  a  proHferation  of 
refund  applications  filed  on  behalf  of 
potential  applicants  by 
"representatives,"  i.e..  refund  services, 
consulting  firms  and  attorneys.  These 
applications  have  often  not  met  the 
standards  of  submitting  proper  refund 
claims  under  subpart  V  or  this  Office's 
procedures.  Our  evaluation  of  these 
claims  has  frequently  uncovered  errors, 
inaccuracies  and  even  deliberate 
misstatements.  In  an  attempt  to  deal 
with  these  problems,  we  proposed  to 
adopt  measures  to  inquire  into  the 
competency,  knowledge  and  procedures 
of  the  representatives  and  to  curb 
actions  that  have  led  to  improper  and 
inaccurate  filings  in  past  proceedings. 
These  proposals  were  summarized  in 
Part  I.  supra.  We  sent  PDO  two 
representatives  that  have  previously 
appeared  regularly  before  this  Office 
and  we  have  received  numerous 
comments.  In  sum.  commentors  object  to 
each  and  every  aspect  of  our  proposal. 
The  commentors.  as  a  whole,  contend 
that  our  proposals  are  unnecessary,- 
duplicative  of  current  requirements, 
unworkable,  and  contrary  to  traditional 
attorney-client  practices. 

Initially,  some  of  the  commentors 
contend  that  the  term  "filing  service"  as 
used  in  the  PDO  is  ambiguous.  William 
Bode  and  Associates  (Bode),  a  law  firm. 
claims  that  the  term  filing  service  is 
vague  and  overly  inclusive,  thereby 
requiring  that  anyone  fiUng  an 
application  conform  to  these 
requirements.  See  Bode  Comments  at  1- 
2  (April  25, 1989). 

A  significant  number  of  those 
commenting  contend  that  these 
requirements  are  unnecessary.  For 
instance.  Bode  states  that  "the  number 
of  firms  which  may  have  followed 
questionable  practices  is  quite  small, 
and  .  .  .  it  is  more  appropriate  for  the 
OHA  to  take  individual  corrective 
action,  as  it  has  been  doing,  than  it  is  to 
burden  all  applications  filed  by 
representatives  with  these  onerous. 


volume  Hgure  in  making  our  calculation. 
Additionally.  Texaco  ha*  di*coveTed  that  it 
madvertently  Included  *ale*  made  to  It*  |effer*on 
Chemical  affiliate  In  the  total  volume  calculatioa 
Wt  have  now  reduced  tha  total  *ale*  volume  figure 
•coordingly. 


additional  requirements."  Id.  at  2.  This 
sentiment  is  echoed  by  another  attorney, 
Michael  O'N.  Barron  (Barron),  who 
asserts  that  other  similar  efforts  "to 
discourage  people  from  using  refund 
services  were  totally  ineffective.'  Barron 
Comments  at  5  (April  25, 1989). 

Additionally,  the  attorneys  who  have 
submitted  comments  argue  that  the 
mechanisms  to  ensure  honest  and 
proper  representation  on  their  part  are 
already  in  place,  making  the  OHA 
requirements  uiuiecessary.  According  to 
these  commentors,  the  American  Bar 
Association  Code  of  Professional 
Responsibility  and  individual  state  bar 
rules  regulating  the  professional  conduct 
of  attorneys  prohibit  filing  claims 
without  the  consent  of  the  claimant  end 
engaging  in  other  forms  of 
misrepresentation.  Such  actions,  under 
those  rules,  may  ultimately  result  in 
disbarment  or  other  disciplinary  actions. 
According  to  these  commentors.  the 
possibility  of  such  sanctions  is  more  of  a 
disincentive  to  submit  false  information 
in  a  refund  proceeding  than  the 
proposed  OHA  procedures. 

Other  conunentors  contend  that  our 
proposed  requirements,  particularly  the 
submission  to  this  Office  of  information 
regarding  the  representative's 
operations,  would  violate  the 
confidentiality  of  the  attorney-client 
relationship.  In  particular.  Robert  P. 
Williams,  II  (Williams)  argues  that  the 
fee  arrangements  a  lawyer  has  with 
clients  is  confidential  and  caimot  be 
waived  by  the  lawyer.  Additionally,  he 
states  that  since  an  attorney  is  generally 
authorized  to  sign  pleadings  on  behalf  of 
a  client,  attorneys  should  be  permitted 
to  sign  refund  applications  on  behalf  of 
potential  applicants  in  this  proceeding. 
See  Williams  Comments  at  3  (April  4. 
1989). 

Many  commentors  complain  that  one 
or  more  of  the  proposed  requirements 
are  unworkable.  "These  commentors 
object  chiefly  to  our  suggestions  that 
representatives  (i)  post  a  bond  to  ensure 
the  distribution  of  the  refunds  to  their 
clients  and  (ii)  submit  information 
regarding  their  practices,  including 
solicitation  practices,  before  the  filing  of 
applications.  They  also  object  to  the 
proposed  requirement  that  applications 
signed  before  the  issuance  date  of  the 
final  Decision  and  Order  contain  a 
recertification  of  the  claimants  intention 
to  retain  the  services  of  the 
representative  and  that  the  claimant  has 
and  will  not  file  a  duplicative  claim. 

While  some  of  the  commentors' 
arguments  have  weight,  we  do  not  find 
them  controlling  here.  Many  are  based 
purely  on  self-interest  considerations. 
These  conunentors  generally  contend 


that  th«  problem  1«  hnited  and  that 
duplicative  apphcationg,  maccurHoes 
and  the  other  ,        .<  "  ^  «  t-  have 
identified  are  noi  '.ne  r  s.it  of  willful 
malfeasance  'lut  msUrtJ  result  from 
carelessness  u^  the  par    f  the  applicant 
orother reprti,pr.;jt.vti,  ;  »:  triemselves. 
See  Barron  testimony.  Tr.  at  44: 
testimony  of  Eric  T.  Small  (Small).  Tr.  at 
215-218.  They  also  generally  contend 
that  they  commit  no  errors,  only  other 
representatives  do.  None  of  these 
comments  gives  us  comfort.  As  we 
stated  in  tJ»  PDO.  we  view  the  growing 
problems  caused  by  the  practices  of 
some  filing  services  with  great  concern. 
See  PDO,  54  FR  at  13428  (citing  Ken's 
'Professional  Waterproofing,  18  DOE 
1  85,771  (1989).  and  Herbert  L  Tanner. 
18  DOE  I  85.105  (1988)).  Whether  or  not 
errors  have  been  committed 
deliberately,  problems  resulting  from  the 
practices  of  some  representatives  have 
made  the  efficient  administration  of 
subpart  V  refund  proceedings  much 
more  difficult,  take  disproportionate 
time,  and  operate  to  the  detriment  of 
most  claimants  and  responsible 
representabves.  Therefore,  we  believe 
that  further  action  is  needed  to  ensure 
that  the  subpart  V  process  continues  to 
function  effectively. 

This  Office  has  the  responsibiHty  for 
overseeing  the  actions  of 
representatives  that  appear  before  it 
See  10  CFR  205.3.  Under  subpart  V. 
OHA  has  a  mandate  to  provide 
restitution  to  "injured  persons  in  order 
to  remedy  the  effects  of  a  violation  of 
the  regulations  of  the  Department  of 
Energy."  10  CFR  205.280. 
Representatives  are  not  "injured 
persons"  entitled  to  restitution  in  this 
proceeding.  They  differ  from  refund 
applicants  in  that  they  have  no  claim  in 
these  proceedings  except  on  behalf  of 
their  dients.  Therefore,  it  is  esaoitial 
that  all  representatives  obtain  their 
authorization  explicitly  from  claimants 
who  have  a  reasonable  understanding  of 
both  the  role  a  representative  plavs  fur 
them  in  gaining  their  refund  and  their 
right  to  appear  before  this  Office 
without  the  assistance  of  another  party 
if  they  so  choose.  Without  such  an 
understanding,  a  putentiHi  .^ppllcj^^!  will 
have  relir:u'i"'n*'d  «  pf>rt"i  ".  n\  its 
restitutio:.  ir>  .,'n;;n  s.-.^t-  '  upon 
inaccurate  ot  m.i.i*;<.(d.n);  ..MUjrm.in-m 
Our  proposals  here  seek  to  further  tne 
important  ends  of  providing  restitution 
to  those  who  were  injured  by  Texaco's 
alleged  violations  and  ensuring  that 
repfeaentativcg  arc  opfratma  to  thr 
largest  extent  possible  m  the  interests  of 


the  appli 


icse  proposals  were 


mada  with  the  intention  of  ensuring  that 
the  subpart  V  prucesii  coDtinuu&  ti. 


provide  effective  and  equitable 
restitut;{,in  to  those  miuT-e<j  h\  petroleum 
overcharj?*'"- 

Furthermore,  u  should  b«  n;^e(i  that  in 
the  period  since  we  have  :s^:.t'A  the 
PDO,  we  have  experienced  additional 
problems  caused  by  the  practices  of 
some  representatives.  We  received 
testimony  at  our  public  hearing  which 
indicated  that,  despite  our  warnings  to 
the  contrary,  early  solicitation  of 
potential  refund  applicants  was 
occurring.  See  Small  testimony.  T^.  at 
217.  Early  solicitation  of  potential 
applicants  creates  serious  problems  in 
the  refund  process.  Such  sol,  :na!iuns 
often  occur  well  in  advance  oi  the  actual 
date  on  which  claimants  may  file 
applications.  This  often  results  in 
applicants  erroneously  concluding  that 
they  must  taKe  immediate  acbon  in 
order  to  raoeivea  refund,  which 
increases  the  pressure  for  an  applicant 
to  engage  the  services  of  one  at  more 
representatives.*''  Additionally,  and 
even  more  importantly,  becaoae  these 
solicitations  occur  before  final 
procedures  have  been  established  by 
this  Office,  they  often  contain 
misleading  information  and  reflect  an 
ignorance  of  the  specific  requirements 
for  the  refund  proceedfaig  for  which  the 
applicant  is  being  solicited.** 


*^  Tliia  oonduaum  i*  wipportad  by  the  experience 
of  the  California  Service  Station  AsaodAtMin 
(CSSA).  According  to  the  CSSA: 

(C)onfii*ion  arise*  out  of  the  fact  that  refund 
companie*  are  contacting  the  dealer*  before  tile 
*ettlement  It  fmaliMd  or  notification  or  form*  have 
been  *ent  out.  The  fir*t  tiiue  thai  a  dealer  ia  cvw 
aware  that  he  ought  be  eligible  for  a  rvfaod  ia  whan 
he  I*  contacted  by  a  refund  company.  Tht  dealen 
think  that  they  have  overlooked  the  notification 
from  the  DOE  or  wer«  never  notified  '   *   *  |S)o»"« 
dealer*,  thinking  •»«   t. -v  ~  v^'  h«v«  fontottcn  to 
fila,  ayw  to  have  uMiipttuet  ao  it  for  them. 
Somattaa*  Ikay  apve  to  give  a*  much  a*  SO  percent 
of  their  refsnd  to  the  company'.  Then,  when  they 
find  out  that  they  could  have  filled  out  the  fona* 
(themaelre*).  ifirectty  from  the  DOE.  they 
•ometime*  feel  a*  if  they  hava  been  takao  to  th* 
cleaner*. 

Letter  troro  Art  Boawell.  CSSA.  to  Victor  Millar. 
OHAIOctit!.  w- 

••  In  adait'on  rr«.:v    ?'   ' .  >.!,  ,  ju'.  .-.i   'Mter* 


Moreover  since  the  Texti  ,;  STX'  w  ^8 
issued,  wp  ha%  r  bep^  fdrrec  to  deny  a 
representativf  '^f  •  -  \    «  k*^    '  appearing 
before  diis  Of   f  .  •       ^  k>ss  pattern 
of  continued  errors  and 
misrepresentations  in  the  appKcations 
that  it  prepared  and  filed.  See  PA.D.. 
Inc.,  19  DOE  1  85.228  (1989).  In  the  case 
of  another  filing  service,  we  have 
determined  that  its  questionable 
practices  and  carelessness  justified 
mailing  the  refund  checks  directly  to  the 
applicant  instead  of  the  filing  service. 
See.  eg,.  Exxon  Corp./Balala  '$  Exxon. 
19  DOE  1 85.399  (1989)  [Exxon/BalaJa's], 
We  have  received  numerous  duplicative 
applications,  some  filed  by  different 
representatives  on  behalf  of  the  same 
appUcant.**  See.  e.g^  Exxon  Corp./ 
Walline's  Exxon,  19  DOE  1  85398  (1989). 
Collectively,  these  examples  indicate 
that  we  continue  to  encounter  problems 
with  claims  filed  by  representatives.  We 
therefore  believe  that  further  meastires 
are  necessary  to  prevent  some  of  these 
problems. 

We  also  believe  that  the  requuvments 
we  adopt  should  apply  to  all 
applications  filed  by  anyone  other  than 
the  individual  who  actually  purchased 
the  products  from  Texaco.  The  term 
"filing  service**  is  a  generic  one  and  it 
will  be  used  in  ttiis  proceeding  to  refer 
to  any  individual  or  company  that 
intends  to  file  10  or  more  Apphcations 
for  Refund  in  the  Texaco  refund 
proceeding  based  upon  purchases  made 
by  others  from  Texaco.  It  does  not  as 
several  commentors  have  suggested, 
apply  solely  to  those  firms  whose 
businesses  consist  only  of  filing  refund 
apphcations.  Therefore,  both  latvyers 
and  non-lawyers  are  considered  ''filing 
services"  for  the  ptirposes  of  this 
proceeding  and  shall  comply  with  the 
requirements  that  we  will  adopt** 

In  this  case,  no  restriction  of  any  sort 
is  being  placed  on  any  filing  service. 
Instead,  we  simply  seek  information 
regarding  a  representative's  general 
practices  of  gaining  clients,  preparing 
applications,  etc.  Such  information 
requests  are  well  within  the  OHA's 
authority  to  obtain  information  as  to  the 
identity  of  the  applicant  and  to 
investigate  refund  applications  fuUy.  See 
10  CFR  205.284  (b)  and  (c).  This 


and  «»  »«fjr contusing  (_>r:  »«-vrr«    ■*  'S-**  "ma** 
*oUcitatioaa.  th*  ipadflc  par  aaUon  refund  amount 
an  applicant  may  expect  to  raoeive  U  not  bated 
Without  auch  informatioa  a  potential  claimant 
cannot  evaluate  whetbar  ii  I*  ia  hi*  interaat  to  ua* 
the  aarvica*  of  the  laptaaaatalhr*  or  Bla  oo  hi*  own. 
Othar  aalicitatiaaa  lafHtUog  oaty  t^  Te>sco  refund 
prooaadtHMolalalaforaMtiaathK    •  i  » 
inaeoarate.  n-ch  iit  thr  piwlmss  v^>jmi ' 

the  iatenm'^ix    ■,;<^J-*i^'\    hr   '-iiriji  J"   "PtttK 

form,  and  t^:,  'i-'!.  "^^nn^n.^wi*  win  t>e  •ccej^edby 
the  OHA 


imt  ToiTrr  of 
..,..-     .-alt 


••  For  exaaqila.  in  iM  AuMM 

which  hava  baan  Blad  by  fUii«  >' 

of  carele**  practice*  and  earf)  * 
E\xon  CotpJStar  Sxxon.  1«  DOM  * 

**  Aii^  •^c»^»***"^'*''  v f  *****  *'.*-^  ^■' « *       '- 
comply  w"*  »'-•    .' 'r-,  ;.f^  ►■■1.       ;.....»i.,-- >  "..■' 
w*  adopt  daa  «<  .    ■>'-••■  ^-  »•    •  -.  -fv     -"^^axtd 
•tali law ihwilc  .'lii.ii."  ■■  .- kettario 

oar  Ontoa.  W*  will  re*«»  **•>;  i»»*it  it  u 
oo  the*e  re<|ue*t*  individually. 


fl200 


Federal  Recister  /  Vol.  55.  No.  48  /  Monday.  March  12,  1990  /  NoUces 


Federal  Register  /  Vol.  55,  No.  48  /  Monday.  March  12.  1990  /  Noticee 


9201 


Federal  Register  /  Vol.  55.  No.  48  /  Monday,  March  12,  1990  /  Notices 


Federal  Register    '   V   '. 


48 


Mondav,  Marrh  12    1990   '  N'otires 


9201 


T: 


information  is  useful  to  both  the  OHA 
and  the  applicant  because  in  certain 
circumstances  we  have  advised  a 
representative  that  its  solicitation  was 
factually  incorrect  or  potentially 
misleading  to  applicants.  Additionally, 
in  other  cases  where  we  find  that  a 
representative  has  misled  clients  or 
failed  to  perform  its  duties  as  a 
representative  responsibly  and 
competently,  we  have  ordered  refund 
checks  to  be  sent  directly  to  the 
applicant.  See  Exxon/Balala's;  Gulf  Oil 
Corp/E-Z  Shop  Food  Store.  20  DOE 
1  85.029  (1990)  (refund  sent  directly  to 
applicant  because  a  representative 
provided  no  procedural  or  substantive 
service).  In  some  instances  our  attempts 
to  protect  the  interests  of  the  applicants 
have  been  hampered  by  the  fact  that 
adequate  information  regarding 
practices  of  the  filing  services  is  not 
Gvailable  to  the  OHA  unless  a 
disgruntled  applicant  chooses  to  inform 
our  Office.  Therefore,  we  have 
determined  that  the  proposal  that  all 
representatives  submit  general 
information  regarding  their  practices  is 
reasonable  and  appropriate." 

We  will  also  require  that  each 
application  be  signed  by  the  applicant. 
We  are  unwilling  to  accept  special  or 
generalized  powers  of  attorney  in  refund 
proceedings  before  this  Office.  The 
increasing  problems  that  have  appeared 
as  a  result  of  applications  signed  by 
filing  services,  including  some  attorneys, 
lead  us  to  strictly  construe  the 
regulations  that  govern  subpart  V 
proceedings.  Subpart  V  expressly 
requires  that  each  application  must  be 
"signed  by  the  applicant."  10  CFR 
205.283(c).  This  section  further  requires 
each  applicant  to  swear  that  all 
information  in  the  application  is  true 
and  accurate  to  the  best  of  its 
knowledge  and  beUef.  and  to  reveal 
whether  any  other  claim  has  or  will  be 
fled  in  this  proceeding.  In  order  to 
ensure  that  the  applicant  has 
u.iderstood  these  requirements  and  the 
penalties  for  Hling  an  improper  or 
duplicate  claim,  we  will  require  the 
applicant  or  a  responsible  corporate 
olficer  of  the  applicant  firm,  to  sign  the 
application.  This  signature  requirement 
allows  the  OHA  to  evaluate  each 
application  with  confidence  in  the 
veracity  of  its  contents. 

Furthermore,  it  is  in  the  best  interests 
of  both  the  representative  and  the 
applicant,  as  well  as  the  OHA.  to  have 


*'  Do*  H>  tiie  coniin«ni«  we  have  received  t»« 
have  datermined  not  lo  require  detailed  infoimation 
regarding  the  fee  arranfementa  between  filing 
•ervicea  and  applicanta.  However,  we  may  requeal 
auch  informaiion  if  we  diacoeer  proMema  with  a  fee 
arrangeaMnl  during  the  coone  of  the  Texaco  refund 
proceeding. 


the  applicant  review  and  sign  the 
application  before  it  is  submitted.  By 
having  the  applicant  sign  the  application 
form,  both  the  applicant  and  the 
representative  can  avoid  possible 
confusion,  lessen  the  chances  of  an 
inadvertently  filed  duplicate  application, 
and  be  assured  of  the  accuracy  and 
completeness  of  the  information  being 
submitted.  This  should  be  a  normal 
procedure  followed  by  any 
representative.  Thus,  we  believe  that  a 
requirement  that  the  applicant  sign  the 
application  form  will  not  pose  an  undue 
burden  upon  attorneys  or  other 
representatives  in  this  proceeding. 

We  are  therefore  adopting  the 
following  proposals.'*  Each  filing 
service  shall,  contemporaneously  with 
its  first  filing  in  the  Texaco  proceeding, 
submit  a  statement  indicating  its 
qualifications  for  representing  refund 
applicants  and  containing  a  detailed 
description  of  the  solicitation  practices 
and  application  procedures  that  it  has 
used  and  plans  to  use."  This  statement 
should  contain  the  following 
information:  •* 

(a)  A  description  of  the  procedures 
used  to  solicit  refund  applicants  in  the 
Texaco  proceeding  and  copies  of  any 
solicitation  materials  mailed  to 
prospective  Texaco  applicants; 

(b)  A  description  of  how  the  filing 
service  obtains  authorization  from  its 
clients  to  act  as  their  representative, 
including  copies  of  any  type  of 
authorization  form  signed  by  refund 
applicants: 

(c)  A  description  of  how  the  filing 
service  obtains  and  verifies  the 
information  contained  in  refimd 
applications: 

(d)  A  description  of  the  procedures 
used  to  forward  refunds  to  its  clients; 


**  We  have  concluded  that  the  propoaed 
requirement  thai  Rnna  poat  a  bond  or  place  fund*  In 
eacrow  ia  not  neceaaary  at  thla  tune  to  enaure  the 
efTactive  diatribution  of  the  Texaco  conaent  order 
funda. 

**  Thia  atatemenl  ahould  be  (ubmitted  under 
aeparate  cover  and  reference  the  Texaco  refund 
procMdlng.  Caae  No  KEF-0119. 

**  Aa  icveral  cominenlon  have  ttaled.  thia 
Information  with  regard  to  acme  filing  lervicea  ha* 
already  been  requested  and  received  by  thii  Office. 
5^  BMA  Comment*  at  X  Therefore,  any  filing 
•ervlo*  that  ha*  had  more  than  10  Application*  for 
Refund  approved  before  the  laiuance  of  the 
fropoeed  Deciiion  and  Order  in  Ihia  proceeding 
(March  24. 1908)  need  not  aubmit  thii  infonnaUoo  if 
It  ha*  already  done  *o  in  another  proceeding. 
Inatead.  auch  •  filing  tervice  need  only  include  a 
copy  of  the  previou*  lubmisaionl*)  respotulve  lo 
item*  (aH*)  ("d  provide  an  update  if  it*  reaponae 
to  any  of  theae  queitioni  ha*  changed  «ince  It  f)r*t 
*ubmitted  it*  information  However,  in  light  of  the 
Importance  of  thia  Information,  it  i*  prudent  for  all 
filing  aervice*  to  review  their  prectlcea  and  inform 
the  OHA  of  any  allerationa  or  tmprovementa  that 
may  have  been  made. 


(e)  A  description  of  the  procedures 
used  to  prevent  and  check  for  dupUcate 
filings. 

Upon  receipt  of  this  information,  we 
may  suggest  alteration  of  a  filing 
service's  procedures  if  they  do  not 
conform  to  the  procedural  requirements 
of  10  CFR  part  205  and  this  proceeding. 

Secondly,  we  will  require  strict 
compliance  with  the  filing  requirements 
as  specified  in  10  CFR  205.283, 
particularly  the  requirement  that 
applications  and  the  accompanying 
certification  statement  be  signed  by  the 
applicant. 

Thirdly,  in  any  case  where  an 
application  has  been  signed  and  dated 
before  the  issuance  of  this  Decision  and 
Order,  we  will  require  a  certification 
statement,  signed  and  dated  by  the 
applicant  after  the  date  of  the  issuance 
of  this  Decision  and  Order.  This 
certification  should  state  that  the 
applicant  has  not  filed  and  will  not  file 
any  other  Application  for  Refund  in  the 
Texaco  refund  proceeding  and  that, 
after  having  been  provided  a  copy  of  the 
OHA  Information  Sheet  in  this 
proceeding,  it  still  authorizes  that  filing 
service  to  represent  it." 

In  addition,  the  OHA  reiterates  its 
policy  to  closely  scrutinize  applications 
filed  by  filing  services.  Applicants 
submitted  by  a  filing  service  should 
contain  all  of  the  information  indicated 
hi  this  Decision  and  Order.**  See  infra. 


••  One  comroentor.  BMA.  contenda  that  the 
recertiiication  requirement  would  Impinge  upon  the 
kmg  atandii^  relatioiuhip  It  ha*  developed  with  the 
refund  claimant*  it  repreaent*.  BMA 
miaundentand*  the  purpoae  of  the  recertification.  II 
ia  not  intended  to  queatioo  any  legitimate 
authorization  obtained  by  repreientativca.  but  to 
avoid  duplicate  filings.  Since  many  repreaentadvea 
have  obtained  their  authorization  well  in  advance 
of  the  initiation  of  the  Texaco  refund  proceeding, 
their  clienta  may  not  be  aware  that  a  claim  1*  being 
filed  on  their  behalf  In  any  event  thia  requiremeni 
would  not  appear  to  affect  BMA.  A*  indicated 
atiove.  the  recertifi cation  requirement  la  only 
applicable  if  an  application  form  i*  *igned  befon 
the  JM^Hfra  date  of  the  Texaco  Oeciaion  and  Order. 
According  to  BMA.  ita  dienu  do  not  aign  the 
applicatton  form  until  after  the  iaauance  date  of  the 
Decuion  and  Order.  See  Ba**man  tettimony,  Tr.  at 

as. 

**  A  filing  (ervice  commentor  haa  objected  to  lb* 
incluaion  of  the  applicant*  current  name  and 
addres*  m  the  copy  of  every  refund  application 
which  ii  routinely  made  available  to  the  public  in 
the  OHA  Publii.  Reference  Room  By  ditcloiing  Ihia 
information,  the  commentor  claim*  that  other, 
diarepulable  filing  aervice*  will  uae  thi*  information 
to  reaolicit  applicant*  who  have  already  filed 
clalma.  We.  of  course.  recofnlM  that  reaolialation 
for  the  same  procaediiig  it  lapcopar  and  would  give 
rlae  to  aerioua  cooMtlMMaS.  However,  it  would  be 
inappropriate  to  withhold  thia  Information  from  the 
put>lic  The  name  and  addreaa  of  a  petitioner  to  thi* 
Office  doee  not  fall  within  the  acope  of  the 
examptiona  liaied  in  the  Vrtmdam  of  taifanMtioa 
Act  See  S  U.S.C  S52(b):  10  CFR  part  MM(b). 


Part  III.  Generally,  if  the  applicant  was  a 
direct  purchaser,  the  application  should 
include  a  purchase  volume  schedule 
received  irom  Texaco."  If  the  applicant 
has  not  received  a  volume  schedule 
from  Texaco  and  has  attempted  to 
obtain  one  by  contacting  Texaco,  these 
efforts  should  be  described  in  the 
application.  Filing  services  should  not 
file  incomplete  applications  with  the 
OHA.  This  practice  may  result  in  a 
delay  in  the  processing  of  these  claims, 
and  possibly  cause  dismissal  of  the 
applications.  Furthermore,  the  OHA 
stresses  that  in  cases  where  there  is  a 
record  of  misrepresentation  or  gross 
incompetence  by  a  filing  service,  the 
OHA  may  suspend  the  filing  service 
pursuant  to  10  CFR  205.3  or  order  that 
refunds  be  sent  directly  to  the  applicant. 

D.  Other  Comments 

We  have  received  two  other  general 
comments  regarding  the  distribution  of 
the  Texaco  refined  product  pool.  One 
commentor,  Barron,  contends  that  the 
$120  million  refined  products  pool 
should  be  divided  into  two  separate 
pools,  one  for  purchasers  of  NGLs  and 
NGLPs  and  another  for  purchasers  of  all 
other  products.  According  to  Barron, 
disputes  involving  the  pricing  of  NGLPs 
and  NGLs  by  Texaco  accounted  for  a 
majority  of  the  issues  that  were  settled 
by  the  Texaco  consent  order.  Therefore. 
Barron  proposes  that  most  ($114  million) 
of  the  refined  product  pool  be  set  aside 
for  purchasers  of  Texaco  NGLPs  and 
NGLs.  with  the  remaining  $6  million  for 
purchasers  of  all  other  Texaco  products. 

There  is  no  merit  to  Barron's 
argument.  The  Texaco  consent  order 
settles  all  regulatory  violations  alleged 
against  Texaco,  whether  known  or 
unknown  at  the  time  of  settlement.  The 


*i  Texaco  ha*  agreed  to  make  volume 
information  available  to  potential  claimants  in  this 
proceeding.  Direct  purchaser*  who  do  not  receive 
this  volume  information  can  contact  Texaco  in 
writing  to  inquire  as  to  whether  such  information  is 
available.  Requests  should  be  mailed  lo:  Texaco 
Inc..  Attention:  DOE  Customer  Refund  Coordinator. 
P.O.  Box  SOeO.  Bellaire.  TX  77402-5080. 

When  an  applicant  contacts  Texaco.  It  should 
state  its  customer  number)*)  for  which  it  i* 
requeeting  volume  information. 

A  filing  aervice  comroentor  *ugge*t*  that  OHA 
ahould  allow  it  to  receive  it*  client*'  volume 
information  directly  from  Texaco  We  do  not  agree 
with  thi*  *elf*erving  propo*al  Moreover,  It 
preaent*  a  number  of  practical  problem*  Texaco 
ahould  not  be  put  in  the  poaition  of  determining  the 
validity  of  a  filing  »ervice'»  claim  to  repreaent 
former  Texaco  cu»tomer*  That  U  the  OHAs 
responsibility  In  addition,  if  the  Texaco  volume 
information  was  released  directly  to  a  filing  aervice 
inatead  o(  the  applicant,  the  applicant  might  not  be 
given  the  opportunity  to  detannine  whether  thi* 
information  i*  correct  or  *hould  be  *upplemented 
with  ijJormation  from  its  record*  Accordingly. 
Texaco  will  be  requealed  to  releaae  volume 
information  only  to  iu  former  cuatomer*.  and  not  l« 
repreaentativc*. 


Texaco  refund  proceeding  is  therefore 
not  limited  to  one  or  more  groups  of 
customers,  or  to  products  and  time 
periods  that  were  the  focus  of  specific 
DOE  enforcement  proceedings.  Rather, 
its  purpose  is  to  provide  restitution  to  all 
claimants  who  purchased  covered 
products  from  Texado  during  the 
consent  order  period.  The  use  of  a 
single,  per  gallon  volumetric  refund 
amount  applicable  to  purchasers  of  all 
Texaco  products  reflects  the  fact  that 
there  has  been  no  final  determinations 
that  Texaco  overcharged  its  customers. 
Therefore,  apportionment  of  the  fund  in 
the  manner  suggested  by  Barron  would 
be  inconsistent  with  the  Texaco  consent 
order  and  our  procedures.  In  addition,  it 
is  not  tine  that  a  large  majority  of 
Texaco's  alleged  violations  occurred 
solely  in  sales  of  NGLs  and  NGLPs.  The 
single  refined  product  Remedial  Order 
issued  to  Texaco  involved  allegations 
regarding  Texaco's  pricing  of  motor 
gasoline  and  distillates.  This  Remedial 
Order  was  issued  in  final  form  on  April 
11, 1986  and  consisted  of  alleged 
violations  of  $142,783,783  in  cost 
overrecoveries  in  the  sales  of  these 
products.  See  Texaco  Inc.,  14  DOE 
\  83.016  (1987). 

Additionally,  several  commentors 
contend  that  purchasers  of  Getty 
products  during  the  period  January  1, 
1979  to  January  27. 1981  should  be 
granted  refunds  in  the  Texaco  refund 
proceeding.  According  to  these 
commentors,  purchasers  of  Getty 
products  during  this  period  have  never 
been  given  an  opportunity  to  receive 
refunds  because  the  previous  Getty 
refund  proceeding,  15  DOE  \  85.064 
(1987),  did  not  cover  products  purchased 
during  that  period.  These  commentors 
argue  that  since  Texaco  subsequently 
purchased  Getty,  refunds  for  these 
claimants  should  be  made  from  the 
Texaco  consent  order  fund.  This 
argument  is  incorrect  since  Getty's 
alleged  violations  during  the  time  period 
in  question  were  covered  by  a  second 
consent  order  between  Getty  and  the 
DOE.  See  Notice  of  Proposed  Consent 
Order,  Getty  Oil  Co..  47  FR  20347  (May 
12. 1982);  Action  on  Consent  Order  with 
Getty  Oil  Co.,  47  FR  31039  (July  16, 1982). 
This  issue  was  therefore  resolved  before 
Texaco  purchased  Getty  and  is  not 
relevant  in  this  proceeding. 

///.  Refund  Procedures  for  the  Texaco 
Refined  Product  Pool 

A.  Standards  for  the  Evaluation  of 
Claims 

This  section  sets  forth  the  standards 
applicable  to  the  evaluation  of  refund 
claims  in  the  Texaco  refund  proceeding. 
From  our  experience  with  Subpart  V 


proceedings.  v» t  «  v;  ect  that  potential 
applicants  generally  will  fall  into  the 
following  categories:  (i)  End-users;  (ii) 
regulated  entities,  such  as  public 
utilities,  and  cooperatives;  (iii)  refiners. 
resellers  and  retailers  (collectively 
referred  to  as  "resellers");  and  (Iv) 
consignees. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  purchases  of  Texaco 
refined  petroleum  products  during  the 
consent  order  period.  »•  If  the  product 
was  not  purchased  directly  from 
Texaco,  the  claimant  must  establish  that 
the  product  originated  with  Texaco.** 
In  addition,  a  reseller  or  consignee 
claimant,  except  one  who  chooses  to 
utilize  the  injury  presumptions  set  forth 
below,  will  be  required  to  make  a 
detailed  showing  that  it  was  injured  by 
Texaco's  alleged  regulatory  violations. 
This  showing  will  generally  consist  of 
tow  distinct  elements.  First,  a  reseller 
claimant  will  be  required  to  show, 
through  credible,  firm-specific  data,  that 
it  has  "banks"  of  unrecouped  increased 
product  costs  begirming  in  November 
1973  or  the  first  month  of  the  period  for 
which  a  refund  is  claimed,  through  the 
date  on  which  the  product  was 
decontrolled.*"  In  addition,  such  a 


»•  Although  consignee*  did  not  actually  purchate 
petroleum  product*  from  Texaco,  we  wrill  refer  lo 
purchaae*  made  by  reseller*  and  volume*  consigned 
to  conaignee*  a*  "purch»*e»'  in  Part  III  of  this 
Dedaion  Documentation  of  volumes  for  any  direct 
purchaser,  including  con»ignee*.  consist*  of  either 
(i)  a  volume  achedule  from  Texaco  ahowing  an 
applicant*  purcha»e*  which  may  be  accompanied 
by  any  supplemental  information  if  the  applicant 
believe*  that  thi*  *chedule  i*  incomplete  or 
inaccurate,  or  (li)  a  »chedule  *howing  the  volume  of 
each  product  purchaaed  from  Texaco  by  the 
applicant  in  each  month  of  the  consent  order  period 
taken  from  the  applicant  *  bu*ine*«  record*. 
E»timated  volume*  will  be  accepted  only  if  •'^"•' 
volume  figure*  are  unavailable  from  Texaco  *  or  the 
applicant  *  record*,  and  the  applicant  provide* 
reaaonable  eatimate*  baaed  upon  a  reliable  *our« 
of  information  and  deariy  deacribe*  iU  eatimatioo 
method. 

»•  Indirect  purchaaer*  who  eetabliah  that  their 
purchaae*  originated  with  Texaco  will  be  eligibta 
for  a  refund  unlea*  the  direct  purchaaer  ha*  filed  a 
refund  daim  and  e*tabli*hed  that  it  did  noi  paa* 
through  the  alleged  violation*  to  it*  cualomer* 
Compare  Southern  Union  Co /Union  Carbide  Corp., 
16  DOE  1  854)28  (1987)  (full  refund  to  indirect 
purch*»er)  with  Resource  Extraction  and 
Proceuing/Molui  Oil  Corp..  15  DOE  1  85.145  (1986). 
rvconiideratioit  denied.  15  DOE  \  85.334  (1987)  (no 
refund  to  indirect  purchaaer)  A*  a  reault 
application*  from  indirect  purchaaer*  will  generally 
be  conaidered  only  after  evaluating  the  application* 

of  their  eupplier*.  

♦•  Retailer*  and  reaallar*  of  motor  gaaoltn*  w«e 
rwjuired  to  malnUla  coal  Iwpk  daU  only  until  |uly 
18. 1979  and  AprU  sa  IMtt  raapactivtly.  Thawfofa.^ 
in  ahowti*  injaiy  with  raapaci  to  Aalf  iwn*M«al 
motor  ptftti"*  each  claimant*  will  not  ba  raqwrM 
10  iitbaill  coal  bank  material  aubaequent  n    ■    •' 
dataa.  However,  for  each  month  of  thr  rrn.        • 
banking  period  through)..    «-     *     -  .»Uar.  wiU 
have  to  ahow  that  thair  m«  k     -«.  •   •   han  the 
applicabU  fixed  margin  apecified  in  10  CFF  m». 
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condMhaw  wc  ui  j  ; !  o    j  j  •- 1-  i :  j  l'  w  *k1 
those  costs  to  be  passed  tliroagh  to  its 
customers.  This  i 


in  s  competitive  i 

which  compsres  the  price  paid  by  the 

applicant  with  the  average  market  price 

for  the  same  product  at  the  reievsnt 

level  of  distributioB.  See  Vicken  Energy 

Corp./Hutchens  Oil  Co..  11  DOE  |  85.070 

8188.105(1963).*' 

A  claimant  who  attempts  to  make  • 
detsited  showing  of  infivy  in  order  to 
obtain  lOOparcant  of  its  sllocable  share 
but,  instead,  provides  evidence  that 
leads  us  to  conclude  that  it  passed 
through  all  of  the  alleged  overcharges  or 
is  eligible  for  a  refund  of  less  than  the 
applicable  presianption-level  amount. 
will  not  then  be  eligible  for  a 
presumption-based  refund.  Instead,  such 
a  claimant  will  receive  a  refund  which 
reflects  the  level  of  injury  established  in 
its  Application.  No  refund  will  be 
approved  if  its  submission  indicates  that 
it  was  injured  as  a  result  of  its 
purchases  from  Texaco.  See  Exxon,  17 
DOE  at  09.150  n.lO. 

1.  Presumptions  for  Claims  Based 
upon  Refined  Product  Purchases.  As  we 
discussed  above  and  in  the  PDO. 
refunds  will  generally  be  made  on  a  pro- 
rata or  volumetric  basis.*'  Under  the 
volumetric  approach,  a  claimant's 
"allocable  share"  of  the  reHned  product 
pool  is  equal  to  the  number  of  gallons 
purchased  from  the  consent  order  firm 
during  the  applicable  consent  order 
period  times  the  per  gallon  refund 
amount.  In  the  present  case  the 
volumetric  is  S0.0011.  In  addition,  each 
apphcant  is  entitled  to  receive  a 
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interait.**  We  ».il;  a:»j'  rt'iwjit  thf- 
presunfitions  set  fortti  in  the  PDO  with 
the  exception  of  the  propoeed 
presumption  of  non-injury  for 
consignees,  for  whom  we  have  adopted 
a  new  presumption  as  explaiaed  above. 
These  presumptions  will  simplify  the 
refund  process  and  will  help  ensure  that 
refund  dalras  are  evaluated  in  the  most 
efficient  and  equitable  manner  possible. 
In  addition  to  the  volumetric 
presumption,  we  also  adopt  a  number  of 
presumptions  regarding  injury  for 
claimants  in  each  category  listed  below. 

a.  End-users.  End-users  of  Texaco 
refined  petroleum  products,  i.e.. 
consumers,  whose  use  of  the  product 
was  unrelated  to  the  petroleum 
business,  are  presumed  injured  and 
need  only  document  their  purchase 
volumes  from  Texaco  during  the  consent 
order  period  to  be  eligible  to  receive 
their  full  allocable  share. 

b.  Refiners.  Resellers,  Retailers  and 
Consignees  Seeking  Refunds  of  $10,000 
or  Less.  Reseller  and  consi^ee 
claimants,  whose  allocable  share  is 
$10,000  or  less.  i.e..  who  purchased 
9.090.999  gallons  or  less  of  Texco  refined 
petroleum  products  during  the  consent 
order  period,  will  be  presumed  injured 
and  therefore  need  not  provide  a  further 
demonstration  of  injury,  besides 
documentation  of  their  volumes,  to 
receive  their  full  allocable  share. 

c.  Medium-Range  Refiner.  Reseller. 
Retailer  and  Consignee  Claimants.  In 
lien  of  making  a  detailed  showing  of 
injury,  a  reseller  or  consignee  claimant 
whose  allocable  share  exceeds  $10,000 
may  elect  to  receive  as  its  refund  the 
larger  of  $10,000  or  50  percent  of  its 
allocable  share  up  to  $50,000.  **  An 
applicant  in  this  group  will  only  be 
required  to  provide  documentation  of  its 
purchase  volumes  of  Texaco  refined 
petroleum  products  during  the  consent 
order  period  in  order  to  be  eligible  to 
receive  a  refund  of  50  percent  of  its  total 
volumetric  share,  or  $10,000,  whichever 
is  greater. 

d.  Regulated  Firms  and  Cooperatives. 
We  have  determined  that,  in  order  to 
receive  a  full  volumetric  refund,  a 
claimant  whose  prices  for  goods  and 
services  are  regulated  by  a 
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**  In  addiUoii.  oa  in  previoua  caoe*.  we  have 
eetoWiahad  a  nyak—  tttmi  !■  nat  af  tlVflO.  We 
have  found  ihroogh  ow  aapariaaca  that  Ik*  coal  of 
procaaalot  daima  for  laaa  than  tlSJS  owtwalgba  (he 
baMflla  af  raaUtaaaa  to  tkoa*  oaaaa.  Sa«  ai#. 
MobiL  13  DOe  at  8S,8S2. 
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Sallon*  mmt  ttud  to  fail  ikolr 


govemriH-n'fil  nvn*  \ 
utility,  (ir  hv  !'i»  ■•"•?'■ 
agreement,  n*''"  i>-   xily  to  submit 
documentaluMi  ui  petroleum  product 
purchases  used  by  itself  or,  in  the  case 
of  a  cooperative,  sold  to  its  members. 
However,  a  regulated  firm,  or  a 
cooperative  whose  allocable  share  is 
greater  than  $10,000  will  also  be 
required  to  certify  that  it  will  pass  any 
refund  received  through  to  its  customers 
or  member-customers,  provide  us  with  a 
full  explanation  of  how  it  plans  to 
accomplish  the  restitution,  and  certify 
that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of 
the  receipt  of  the  refund.  ♦* 

e.  Spot  Purchasers.  We  have  adopted 
a  rebuttable  presumption  that  a  reseller 
that  made  only  irregular  or  sporadic,  i.e., 
spot,  purchases  from  Texaco  did  not 
suffer  injury  as  a  result  of  those 
purchases.  Accordingly,  a  spot 
purchaser  claimant  must  submit  specific 
and  detailed  evidence  to  rebut  the  spot 
purchaser  presumption  and  lo  establish 
the  extent  to  which  it  was  injured  as  a 
result  of  its  spot  purchases  from  Texaco. 
In  prior  proceedings  we  have  stated  that 
refunds  will  be  approved  for  spot 
purchasers  who  demonstrate  that  (i) 
they  made  the  spot  purchases  for  the 
purpose  of  ensuring  a  supply  for  their 
base  period  customers  rather  than  in 
anticipation  of  financial  advantage  as  a 
result  of  those  purchases,  and  (ii)  they 
were  forced  by  market  conditions  to 
resell  the  product  at  a  loss  that  was  not 
subsequently  recouped  through  the  draw 
down  of  banks.  See  Quaker  State  Oil 
Refining  Corp/Certified  Gasoline  Co.,  14 
DOE  1  85.465  (1968). 

2.  Allocation  Claims.  We  may  also 
receive  claims  based  upon  Texaco's 
alleged  failure  lo  furnish  petroleum 
products  that  it  was  obliged  to  supply 
under  the  DOE  allocation  regulations 
that  became  effective  in  January  1974. 
See  10  CFR  part  211.  Any  such 
applications  will  be  evaluated  with 
reference  to  the  standards  set  forth  in 
Subpart  V  implementation  Decisions 
such  as  Amoco.  10  DOE  at  88.22a  and 
refund  application  cases  such  as  Mobil 
Oil  Corp. /Reynolds  Industries  Inc..  17 
DOE  I  85.808  (1988).  Marathon/RFl.  and 
Tenneco/KeUermyer.  These  standards 
generally  require  an  allocation  claimant 
to  demonstrate  the  existence  of  a 
supplier/purchaser  relationship  with  the 
consent  order  firm  and  the  likelihood 
that  the  consent  order  firm  failed  to 
furnish  petroleum  products  that  it  was 


**  A  OMiMioMve  1  ■*>••  to  Mm-aMtobera  w«U  be 
baatod  la  *a  aana  aiawnr  aa  aoto*  by  olkar 
raaaiara.  Sm  TMtl  Htralmm/^nMn  PMrokam 
Cooperalivt.  19  DOE  1  85.21S  (IMS). 
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obliged  to  supply  to  the  claimant  under 
10  CFR  part  211.  In  addition,  the 
claimant  should  provide  evidence  that  it 
had  contemporaneously  notified  the 
DOE  or  otherwise  sought  redress  from 
the  alleged  allocation  violation.  Finally, 
the  claimant  must  establish  that  It  was 
injured  and  document  the  extent  of  the 
injury.  *• 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  complaints  made 
to  it  by  the  claimant.  We  will  also  look 
at  any  affirmative  defenses  that  Texaco 
may  have  had  to  the  alleged  allocation 
violation.  See  Marathon/RFI.  In 
assessing  an  allocation  claimant's 
injury,  we  will  evaluate  the  effect  of  the 
alleged  allocaton  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amount  of  product  that 
it  received  from  suppliers  other  than 
Texaco.  In  determining  the  amount  of  an 
allocation  refund,  we  will  utilize  any 
information  that  may  be  available 
regarding  the  portion  of  the  Texaco 
consent  order  amount  that  the  agency 
attributed  to  allocation  violations  in 
general  and  to  the  specific  allocation 
violaton  alleged  by  the  claimants. 
Finally,  since  the  Texaco  consent  order 
reflects  a  negotiated  compromise  of  the 
issues  involved  in  the  enforcement 
proceeding  against  Texaco  and  the 
consent  order  amount  is  less  than 
Texaco's  potential  liability  in  those 
proceedings,  we  will  prorate  those 
allocation  refunds  that  would  otherwise 
be  disproportionately  large  in  relation  to 
the  consent  order  fund.  Cf.  Amtel/ 
Whitco. 

B.  Refund  Application  Requirements 

We  will  now  accept  Applications  for 
Refund  from  purchasers  of  refined 
petroleum  products  sold  by  Texaco 
during  the  period  between  March  6. 
1973.  the  date  that  Texaco's  sales 
became  regulated  under  Special  Rule 
No.  1.  and  January  27. 1981.  There  is  no 
specific  application  format  that  must  be 
used.  However,  a  suggested  application 
form  for  applicants  in  the  Texaco  refund 
proceeding  is  set  forth  in  Appendix  A  to 
this  Decision  and  Order.  Retailer  and 
reseller-retailer  applicants  should  file 
separate  forms  (with  supporting  volume 
schedules)  for  each  retail  station  for 


which  a  refund  is  requested.  *''  All 
Applications  for  Refund  should  contain 
the  following  information: 

(1)  A  conspicuous  reference  to 
"Texaco  Refund  Proceeding — Case  No. 
KEF-0119"  and  the  name  and  address  of 
the  applicant  during  the  period  for 
which  the  claim  is  filed,  as  well  as  the 
name  of  the  person  to  whom  the  refund 
check  should  be  made  out  and  the 
address  to  which  the  check  should  be 
sent.  The  application  should  also 
contain  the  current  name,  mailing 
address  and  telephone  number  of  the 
applicant,  if  it  is  different  from  the 
above. 

(2)  The  name,  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  for  additional  information 
concerning  the  Application. 

(3)  The  u8e(8)  of  the  Texaco  product(8) 
by  the  applicant,  e.g..  whether  the 
applicant  was  a  refiner,  petroleum 
jobber,  gas  station,  consumer, 
consignee,  public  utitlity,  or  cooperative. 

(4)  If  the  applicant  was  a  direct 
purchaser,  a  copy  of  a  volume  schedule 
prepared  by  Texaco.  If  such  a  record  is 
unavailable,  or  the  applicant  was  an 
indirect  purchaser,  monthly  schedules  of 
the  applicant's  purchases  of  each 
refined  petroleum  product  that  it 
purchased  from  Texaco  from  March  6, 
1973  throu^  the  date  of  decontrol  of 
that  product  (see  p.  3  of  suggested 
application  form  for  decontrol  dates) 
may  be  submitted.  The  applicant  should 
indicate  the  source  of  this  volume 
information.  Monthly  schedules  should 
be  based  upon  actual,  contemporaneous 
business  records.  If  such  records  are  not 
available,  the  applicant  may  submit 
estimates  provided  that  those  estimates 
are  reasonable  and  the  estimation 
methodology  is  explained  in  detail. 

(5)  If  the  applicant  was  supplied 
directly  by  Texaco,  it  should  provide  its 
Texaco  customer  number.  If  the 
applicant  was  an  indirect  purchaser,  it 
should  submit  the  name,  address  and 
telephone  number  of  its  immediate 
supplier  and  indicate  why  it  believes 
that  the  covered  product  was  originally 
sold  by  Texaco. 

(6)  If  the  applicant  is  a  refiner, 
reseller,  retailer  or  consignee  whose 
volumetric  share  exceeds  $10,000.  it 
must  indicate  whether  it  elects  to 
receive  as  its  refund  the  larger  of  $10,000 
or  50  percent  of  its  allocable  share  up  to 
$50,000.  If  it  does  not  elect  to  use  the 


«•  In  view  of  the  fact  that  the  preeumption  of 
injury  we  have  eeuWiohed  for  coniigneei  ii  bated 
upon  atletMl  vtolaUons  by  Texaco  of  the  allocatioa 
regulationa.  eonaliitoaa  are  not  eligible  for  a 
•eparat*  allocatioa-baaad  refund  ii  they  elect  a 
presumpuon-level  refund. 


presumption,  it  must  submit  a  detailed 
showing  that  it  was  Injured  by  the 
alleged  overcharges.  See  supra  Part  IIIA. 

(7)  A  statement  whether  the  applicant 
or  a  related  firm  has  filed,  or  authorized 
any  individual  to  file  on  its  behalf,  any 
other  refimd  application  in  the  Texaco 
proceeding,  and  if  so.  an  explanation  of 
the  circumstances  surrounding  that  filing 
or  authorization.** 

(8)  If  the  applicant  is  or  was  entirely 
or  partly  owned  by  Texaco,  it  should 
explain  the  nature  of  the  affiliation. 
Affiliates  or  subsidiaries  of  Texaco  are 
presumptively  held  not  to  have  been 
injured  since  their  receipt  of  a  refund 
would  allow  the  consent  order  firm  to 
benefit  from  this  proceeding.  See,  e.g., 
Marathon  Petroleum  Co./EMRO 
Propane  Co..  15  DOE  1 85,288  at  85,528 
(1987).  This  presumption  applies  both  to 
firms  affiliated  with  Texaco  during  the 
consent  order  period  but  no  longer 
affiliated  with  the  firm  and  firms  that 
have  become  affiliated  with  Texaco 
after  the  consent  order  period  but  before 
the  payment  date  (March  10, 1988).*» 

(9)  A  statement  indicating  whether  the 
applicant  owned  the  business  that 
purchased  the  products  from  Texaco 
during  the  entire  portion  of  the  period 
for  which  it  requests  a  refund.  If  not.  it 
should  indicate  the  name  and  address  of 
the  firm  that  made  those  purchases,  the 
date  of  the  purchase/sale  of  the 
business  and  an  explanation  of  why  the 
applicant  believes  it  is  entitled  to  a 
refund.  •• 

(10)  The  Application  should  also 
contain  the  following  statement  signed 
by  the  individual  applicant  or  a 
responsible  official  of  the  business  or 
organization  applying  for  a  refund: 

"I  swear  (or  affirm)  that  the  information 
contained  in  thia  application  and  it» 
■ttachmenU  is  true  and  correct  lo  the  t>e«l  of 
my  knowledge  and  belief.  1  undentand  that 
anyone  who  ia  convicted  of  providing  false 
information  to  the  federal  govenuneni  may 
tie  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 


*'  Raaall*n  conaisnee*  and  end-user*  are 
ancouraflad  to  uaa  only  one  application  form  for 
th*ir  voriou*  operation*  conducted  under  the  aaroe 
nam*,  but  ihould  li»i  aeparately  the  voturoe*  of  each 
r«fined  pMrolauto  product  In  Uta  caaa  of 
coasignaaa,  asperate  volume  achsdalaa  abould  b* 
uted  for  conaiytod  and  purchaaad  ("own  aceounf) 
gallon*. 


"If  duplicate  Application*  containing  thi* 
•talMMnl  are  Bled,  both  Application*  may  be 
•ummarily  dantaii  or  di»mi»*ed  See  Exxon  Corp./ 
Willtaai  H  Attbott.  18  DOE  1 85.406  (19B8):  Getty  Oil 
Col/Dole  Cat  *  Oil  Co..  IS  DOE  1  B&J7S  (IBBS). 

•For  a  li»t  of  Identifed  Texaco  afTiliale*  thatwUl 
be  ineligible  under  thit  pretumption.  •*•  Appendix 
C  lo  thi*  DeciKion  and  Order 

"Th*  OHA  ha*  prev»ou»ly  held  that  th*  party 
that  actually  purch»»«l  th»  oroducti  from  Ike 
cooaenl  onWr  finr.  >»  *  -  ikelihood  the  party 

Iniurad  by  any  oUegt  c  c  v  e  .fi«rge*  and  thus  Ik* 
propw  reciptont  of  a  Subpart  V  refund,  unlaat  Aa 
purchaiar  wa*  a  corporation  whoa*  »iock  waa  add 
or  the  nghi  lo  a  refund  waa  oikarwiaa  axplldlly 
tranaf  erred.  See,  e^..  Gulf  Oil  Cofp-ZStmbm 
PnpoM.li>e..itDOK\ttUi*{yt^'a^of 
NtwlMmy/M»mChtmicolCo.  t$OOtim4m 
(imi. 
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'.txn  mtornialiuii  t.u.':tjLLiu:ti  _  Ui.a  apjjiH  «<:Mja 
11  subject  to  public  disclosure.  1  have 
endosMl  ■  dapUcata  of  this  entire  appbcatiao 
wMch  wffl  b«  placed  in  tiw  OHA  Public 


AD  Apptications  most  be  tent  to: 

Texaco  Special  Refund  Pitwaadlag.  CM&ce  at 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Ave..  SW., 
Washing  on,  DC  20665 

In  addition,  each  T\\vi\g  service  should 
comply  with  the  requirements  specified 
in  Part  nC  infra.  All  Applications  for 
Refund  should  be  filed  in  duplicate  (the 
original  and  one  complete  copy)  and  be 
postmaiiced  no  later  tfian  February  28. 
1991." 


*'  Any  appiicanl  who  bebevea  that  its  Appbcatioo 
for  Refund  contain*  oonfiikntial  informaljun  must 
indloaie  so  oe  Iba  llnl  page  of  the  AppHcatraa  bmI 
subeiit  IMO  addittMal  oopiaa  of  tb*  Apptication 
with  tke  oawfldiWal  Mmmafki 


with  a  itsleewDt  indioatiag  wky  the  informatiaB  ia 
allafad  to  be  uwHdwiHal  Ad  appHcaol  may  reqaaat 
that  amitlmtkd  UnmMn  be  withtwW  from 
disdoswa.  b«l  it*  OHA  lelatau  the  ri«bl  to  make  Ha 


C  Ui^tnliutiuTi  ij(  iVuduct  Funds 
Remaining  after  Fii^t  Stage 

Any  refined  product  funds  that  remain 
after  all  first  stage  claims  have  been 
decided  will  be  distributed  in 
accordance  with  the  provisions  of  the 
Petrolemn  Overcharge  Distribution  and 
Restitution  Act  of  1988  fPODRA),  15 
U.S.C.  4501-07.  PODRA  requires  that  the 
Secretary  of  Energy  determine  annually 
the  amount  of  oil  overcharge  funds  that 
will  not  be  required  to  refund  monies  to 
injured  parties  in  Subpart  V  proceedings 
and  make  those  funds  available  to  state 
govenxments  for  use  in  four  energy 
conservation  programs.  The  Secretary 
has  delegated  these  responsibiUties  to 


own  determination  with  regard  to  any  claim  of 
conridentiality  See  10  CVR  aa6J(f)(2).  la  riew  of  the 
laaglb  of  iune  d>at  has  ilapaad  aino*  tka  ad  of  the 
price  control  pehod  co^wad  by  the  Texaoe  ooaeeni 
order,  it  will  be  difTicult  for  an  applicant  to  aatahlish 
that  the  information  that  it  submits  is  exempt  from 
pubhc  diadoaute  under  BxamptioB  4  af  Ih*  Freedom 
of  UonnattiM  Ad  Se*  V/jMon  ^ftttMt.  1 008 

l8aiSO(lW2). 


the  OiiA,  and  any  reruiud  product  pool 
funds  in  the  Texaco  consent  order 
escrow  account  that  the  OHA 
determines  will  not  be  needed  to  effect 
direct  restitution  to  injured  Texaco 
customers  will  be  distributed  in 
accordance  with  the  provisions  of 
PODRA. 
It  is  therefore  ordered  that: 

(1)  Applications  for  refined  product 
refimda  from  the  funds  remitted  to  the 
Department  of  Energy  by  Texaco  Inc. 
pursuant  to  the  consent  order  finahzed 
on  August  29. 1968  may  now  be  filed. 

(2)  Applications  for  Refund  for  fimds 
from  the  refined  product  pool  must  be 
postmarked  no  later  than  February  29, 
1991. 

Dated:  March  5, 19ga 
George  B.  Braznay. 

Director,  Office  of  Hearings  andAppeah. 

Appendix  B 

BtLUNG  COOC  MSB  01  II 


Suggested  Format  for  Appiication  for 
Texaco  Refund  ~  RF  321 


— -^ 

1X3  E  \iM.  onl) 

\ 

\ 

1 .  Name  of  Applicant  Firm  during 


Address  during  refund  period: 


2.  To  whom  should  refund  check 
be  payable? 

Address  to  which  check  should  be 
sent: 


Contact  Person: 


Telephone  No.: 


(        ) 


3  T/pe  of  Applicant  (Check  all  appitcabte  categories) 

Cai  Stsuon Coniifnec Pcwolewn  Jobber PuWk  tulii>^___Cocpefmuve_ 


Constaner_ 


Oihci. 


(please  tpcci/)  butmeti) 


(piMM  Speoty) 


(a)  Total  9^  •    age  for  wt^icrt  refund  is  requested: 

(b)  Producl(s)  (e  g  .  oasoline.  propar>e):       


H 


\ 


(C)  SojTe  o'  you'  ga'ionage  inforrnation:      Attached  purcha.se  schedule  from  Tcuco 

5  If  you  a-e  a  pe-'C't^-  ''-.a'Veter(relirie  -es*-  -^  D' -f  :d  ■e  -■  cx)'!$«9">t-e  a'v  "^r  <-<a  ;.i:K?r»age  of  your  firm 
aryj  all  affiliated  entities  muHipS'ec:  b,  $0.0011  e«  ^ec^  I  ■ ':  oo:  r«.>':~'^a'p^  '/  -  :'■''-:  =«:s«  gallons)  c5c  vo_  elect 
50  percent  of  that  amount  or  $1 0,000.  whcriever  is  greater  isee  iniormaiiori  sneei  Quesnons  7-8)? 

Yr-      G      No    G  Not  Applicable       G 

If  you  do  not  cleci  the  :;_  percent  prcsumpuon  of  injur>  method,  or  if  you  arc  rcquesung  a  rtf a  c  g'c^\a  than  SSO,000,  atiaca 
ihc  required  "injury"  showing  (see  the  Decision  &.  Order  for  deLails  on  the  injury  showing  required.)    - 


BEST  COPY  AVAILABLE 
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Texjco  Refund  -RF  321 
Page  2 


(Check  One) 

6   Was  the  product  you  bought  Texaco-branded?  Yes     LJ     No      -J 

7.  Were  you  supplied  by  Texaco  directly?  Yes     U      No      LI 

Ifyes.  please  provide  Tcxjco  customer  or  consignee  itumbeKs)  here •  ^^^< 

(i)*tuch  m  expUtuiion  of  why  you  believe  the  product  was  lok)  by  Texaco  and  (u)include  the  name  and  address  of  the  pervm 
or  ftrm  ftom  which  you  purchased  the  product  .. 

G    NO    G 


8  Is  (was)  your  business  owried  all  or  in  pan  by  Texaco''  If  yes.  please  explain.       Yes 

9  Have  you  or  a  related  firm  filed  any  other  application  for  Texaco  refund? 

If  yes.  attach  an  explanation  Yes 

10  Have  you  or  a  related  firm  authorized  any  irxlividual(s)  or  lirms. 
other  than  those  identified  on  this  form,  to  tile  an  application  on 

your  behalf  in  this  Texaco  refund  proceeding''  If  yes.  attach  an  explanation         Yes 
NOTE:  YOU  ARE  PERMITTED  TO  FILE  ONLY  ONE  APPLICATION  F0« 
THE  SAME  PURCHASES 

11 .  Were  you  the  owner  of  the  retail  outlet  or  other  business  that  made  the 

purchases  from  Texaco  for  which  you  are  applying  for  a  refund''  If  rK>t,  explain 

wtiy  you  believe  you  are  entitled  to  a  refund  for  those  purchases  and  provide 

the  name  and  address  of  the  person  or  firm  that  made  those  purchases  Yes 


No 


No 


□ 


^ 


No 


D 


I  swear  (or  afTirm)  that  the  infurmation  contained  in  this  application  and  its  attachments  is  true  and  correct  to  the 
best  of  m}  know  ledge  and  belief.  I  understand  that  anyone  «  ho  is  con\  icted  of  pro\iding  false  information  to  the  federal 
government  may  be  subject  to  a  jail  sentence,  a  fine,  or  both,  pursuant  to  18  l'.S.C.  1001.  I  understand  that  the  informa- 
tion  contained  in  this  application  is  subject  to  public  disclosure.  I  have  enck)sed  a  duplicate  of  this  entire  application 
which  will  be  placed  in  the  OHA  Public  Reference  Room. 


Date 


Signature  of  Applicant 


Name  of  Applicant  (Print) 


TiUe 


Cwrrrn/  Applicant  Mailing  Addrrmt 


StrMt: 


City:. 


State; 


Zip: 


PfMNM: 


•UaAJIAVA  V'^OO  \?M 


S^H^DULEOr^T-Rr^T^XSES 
IFYOUATTAtii  iiiL  i'LkLUA.sL  \  ULLMLSLiiLDLLL  I'Rf  »\  lULU  b\   I  LXACO. 


NaneoTApplicwt: 


ktiil- 


MONTHLY  Pn?r!T\^rvn!  rMr<;  oF 


(PRODUCT) 


1973 


17-4 


!  -'4 


I'-i' 


j  '*'     ¥ 


I  MHI  ( 


J 

Jirfy 


!«#K!  1 


»«««>«»« 


•     »     B    «     •    »    I 


»«»«•»*» 


*•.•••»« 


TOTAL  FOR  THIS  PRODUCT: 


GALLONS 


C  l.itms  far  u-\t.  {nan  <  !  <  0(1  v*!li  nol  fw-  pr!<;t-s.-\e{1  <  i  ,^,6,^fi  £anr,ns  f<i|;il  puri'hav,-s  >, 
!»'     !^-f-  not  ifKiufl*'  anv  pur^hises  of  pr<>du<:1  (sn  or  afli-r  ihjl  pr.«:l!u,rs  dale  of  deojnlrt*!..   '.St^e  bti<.m  fur  deiDnlrtrf  dait-^ 


^1  * 


0»t«  0«eontroJI*KJ 


Product 


D8t«  D*Confrt>?l»d 


WM,o''  Ga«ollr>#.  Proparm 
Butane  arx3  Natural  Gasoiln* 
.s^-iatwn  Gil*  and  Je<  Fu*i 

Naphih,*.8a»#d  j«t  Fu«s 

KUJNO  COM  MM-SK 


January  28,  1981 
January  1    1980 
February  26,  19?9 

October  l,  19  76 
S<»ptemt>«»r  1,  107$ 


Dfpsei  Fuel.  Kerosene 
No   1  ar\6  No  2  Healing  OM 
Residual  f  u<>i 
Ltf-iane  and  Aspnart 


Juty  1,  1975 
juty  1    ^976 

Apni  '.1974 
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AppeiMlix  A 

I  r  ^  f'^  '■■  m  a  t  i  o  r:  Regarding 
tne  OH  A 


.»     ^4 


Note:  The  following  information  is  designed  to  assist  those  ap- 
pUcants  thai  have  hasic  questions  about  filing  procedures.  It  is 
not  comprehensive  and  does  not  respond  lo  many  of  the  cotn- 
plex  questions  thai  applicants  for  Urge  refunds  may  have. 

INSTRUCTIONS  FOR  FILING  TEXACO 
REFU?«a)  APPUCATION  FORMS 

(1)  All  ^jpbcants  may  use  the  suggested  refund  ^>pUcation 
form  and  the  Schedule  of  Ptvchases  auachrd  lo  it.  Mdor 
gasoline  retailers  should  use  a  separate  form  for  each  gas  su- 
tx)n  for  which  a  refund  is  clainied.  If  you  need  addiuonal 
forms,  you  may  photocopy  this  one  or  copy  it  onto  white  papa. 

(2)  Each  appbcant  should  submit  answers  to  all  the  quesocns 
on  the  suggested  application  form  and  suitable  'volume 
documeniatjon*  (see  Question  1  below). 

(3)  An  ORIGINAL  ANT)  ONE  COPY  of  the  entire  appbcabon 
should  be  submitted   Copies  may  be  made  onto  »hjie  paper 

(4)  Applications  should  be  printed  or  typed.  Ttfc  compieted 
an>licatx)n  should  be  mailed  to: 

Texaco  Inc  Refund  Proceeding 
Office  of  Hearings  and  Appeals 
Department  of  Energy 
1000  Independence  Ave.,  S.  IV. 
Washington.  DC  20585 

(5)  There  is  a  SIS  00  minimum  refiatd.  If  you  purchased  less 
than  13.636  gallons  of  eligible  Texaco  products  between 
March  6.  1973  and  January  27.  1981.  you  will  not  receive  a 
refund. 

(6)  All  applications  must  be  postmarked  by  February  28, 199 1 . 

COMMON  QUESTIONS  REGARDING  REFUND 
APPUCATIONS 

(1)    How  do  I  document  my  purchase 
volume  from  Texaco? 

Texaco  has  provided  many  direct  purchasers  with  a  computer 
pnnioui  of  their  eligible  purchase  volumes.  If  you  have 
received  one  of  these  pnntous,  you  should  submit  n  with  your 
applicaiMin.  If  you  agree  with  the  informatxx)  on  your  Texaco 
volume  sheet,  this  printout  serves  as  sufficient  volume 
documentation  and  you  do  not  have  to  comptete  the  Schedule 
of  Pumhases  Howeva.  if  you  do  not  receive  a  printout,  you 
should  aiiempt  to  obtain  one  from  Texaco  by  writing: 

T(MacD  Jhc 

AB»nvon    TtxMoo  DOE  Ctatomtf  Rafund  Coordmalof 

PO  Boxsoeo 

B»Mair9.  TtxMS  77402-5080 

If  you  have  received  a  volume  printout,  bu  disagree  with  the 
information  on  it,  you  should  submit  a  copy  of  the  pnmout  as 
wcO  as  a  monthly  schedule  for  each  product  that  you  purchased 
IfyosvemMeioobtainacop)  of  your  volume  pnniout  from 
Texaco,  you  may  suppon  your  claim  by  submitong  a  monthly 


Id  ?■' roc ec ding 


purchase  schedule  for  each  product  purchased  from  Texaco 
Further  refeierces  to  'votume  documcnuoon"  in  these  ques- 
tions refer  to  yoiv  Texaco  printout  and  any  supplementary 
material  you  may  submit 

(2)lowr)edoneoasoiine  eta    ojVet  a'^dl 
bought  both  gasoline  and  dese   t.e   from 


Texaco.  H 


H 


e  an  opp-  cation? 


You  should  file  one  application  form.  In  response  laQuesDon 

4  of  the  applicaoon.  you  should  stair  the  sum  (in  gaJlbns)  of  all 
Texaco  priaducis  purchased  and  list  the  difTcrrni  types  of 
products  You  should  also  provide  your  volume  documcnia- 
tjon.  If  you  own  two  retail  outlets,  fJe  two  application  forms 
(with  separate  supporting  volume  documentation). 

(3)  i  purc^^sed  gasoline  'c^  ^exaco. 
What  is  the  time  period  d  r  -^g  which  my  pur- 
chases are  eligible  for  a  retund? 

Purchases  are  eligible  for  refunds  only  if  made  when  a  par- 
ticular produa  was  subject  to  Federal  price  controls.  Motor 
gasoline  and  propane  were  subject  to  price  controls  from  March 
6,  1973  through  January  27,  1981.  Other  products  were  sub- 
ject to  price  controls  for  shoner  periods.  See  Schedule  of  Pur- 
chases for  (ieconaoi  dates. 

{A)    f.*y  nar-te  !s  "Jc^n  Sm.-^        i  was  a 
'  eta : :  *^  '^c^-'^sa.f^r  a'^-d  'he  name  c*  rry  bus 
-es.s  ^as  'ABC  Pe'-o^eurn  Prodjcts  "  Whir 
•■..*:"^e  s*-'C  :"    wse  to  answer  Ques'  "■  '  ■:.■'- 
tne  app..cat.,i.i  ^.Name  ol  Applicant;? 

In  this  question,  we  are  loolung  for  the  name  of  the  business 
that  actually  purchased  the  products  frxm  Texaco.  Thus,  if  the 
product  was  purchased  by  the  firm  "ABC  Petroleum  Producu." 
the  answer  to  Question  1 .  Name  of  Applicant,  should  be  'ABC 
Petroleum  Products." 


(5)  How  will  the 


f>  r^  {- 


ca":  j'a*e  f^y  "e 


-pfr'iH'' 


Unda  most  circumstances,  for  each  eLgibie  gallon  of  Texaco 
product  purchased  an  ^iplicani  can  receive  a  refund  of  SO.OOl  1 . 
We  call  this  'the  volumetnc  refund  airwunL*  If,  for  example, 
you  purchased  1  /"•''"  '>'«"  allons  of  Texaco  gasoline  from 
March  1973  ihroot  x  .j.>  27,  1981.  you  can  generally  ex- 
pect a  refund  of  approximately  SI. 100  (1.000.000  gallons  x 
SO.OOl  1/gal  -  SI  .lOOKpius  interest).  DOE  will  make  the  final 
calculations. 


(6)    Who  is 
refund"? 


srran 


Petroleum  marketers  (refinen.  resellen  and  retailers)  are 
ebgible  for  a  'small  claims  refund'  if  their  refund  is  S  10.000 
or  less  based  upon  the  documented  volume  of  eligible  Texaco 
products  purchased  (9.090.909  gallons  or  less). 


(T)  How  are  refunds  calculated  using  the 
50  (percent  presumption  of  tnjury  method'' 

The  b^  pcaoi;  pfCiiirr:;->oor  ,)!  wjjf)  mziiKiC  :i.  i^i.Ubk  k> 
petroleum  marketers  *^yv:  'volumetric  ritare*  (volumeuic 
refund  amount  multipttc^l  b^  ^  pbir  gaUons)exceedsSlO,000. 

Under  the  SO  percent  rrx-is  a:  -r '  jnds  are  calculated  by  multi- 
plying the  volumetTK  v^^us-'^f  h  *«  per.  -jiu  The  applicant  will 
receive  either  this  ar-,   ..-    ■ ..;   u.    SS0.0001  or  $10000 

whichosr  IS  grrairj  »!'„'►  i/,  tri.^j.  rrxjuirrd  u  r-.air  a  rrk>n- 
dflailfc!  ^H  •■*  -.-J  :,/  ■If  \.^r: 

(8i  I  am  a  petroleum  marketer  who  bought 
a  large  volume  of  Texaco  products  and  do 
not  want  to  use  the  50  percent  presumption 
method  What  information  should  be  in- 
cluded in  my  refund  application^ 

If  }^>.  X  rut  tt'i^.  u.,  a:>c  1.^4  5t  pcvcr,;  prc^M^T.pux^i  mcLhuCi. 
there  are  special  "injury*  requirements  you  must  meet  in  addi- 
tion to  subrr,  'ji-^g  all  of  the  informauon  required  of  all  ap- 
plicants Tt^-j:  r  v^uiremenis  are  outlined  in  the  Texaco 
DecisKm  and  Order.  1/  you  fail  to  show  injury,  or  demonstrate 
that  you  an:  enDtlcd  to  receive  a  refund  less  than  the  presump- 
tion level,  you  may  receive  a  lesser  refund  or  none  at  all 


(9)    How  can  I  get  a 

Dec'S^on  and  Order'? 


)p> 


e  3t  3  c  V 


Yoo  fr.a>  wnic  or  call  ihe  Qfrice  of  Hearings  and  Appeals  ai 
the  address  or  telephone  number  bstcd  ui  (Juesuon  17  below. 
Upon  request,  a  copy  of  the  Decision  will  be  mailed  to  you. 

(10)  Can  I  eiecl  ihe  50  percent  presump- 
Vor  even  If  i  bought  e  vef^y  ia'ge  vo'ume  of 
Texaco  product? 

Yes.  Any  petroleum  marketer  applicant  may  always  elect  to 
limit  its  refund  to  S 1 0.000  or  50  percent  of  its  volumetric  share . 
up  to  $50,000.  whichever  is  grtaia.  Since  this  avoids  the  need 
lo  submit  detailed  informauon  and  the  possibiLty  of  a  findmg 
of  noninjury,  many  petroleum  marketers  choose  lo  Lmii  their 
claims  in  order  to  take  advantage  of  this  simpLfted  procedure. 
Interest  on  the  Texaco  settlement  funds  which  DOE  has  placed 
in  escrow  will  be  added  to  the  refund. 

(11)  I  was  a  consumer  fend-useO  of  the 
products  thai   I  purchased  from  Texaco. 

What  do  i  need  to  submit  m  order  to  receive 
8  refund'' 

In  order  to  receive  a  refund,  answer  all  of  the  questions  on  pages 
1  and  2  of  the  application  form  (answer  'Not  Applicable*  lo 
Question  5)  arid  provide  a  copy  of  your  volume  documentation. 

(12)  Must  i  have  an  artomey  or  o'-'^'-'e''  rep- 
resentative file  on  my  behalf 

No.  Most  refund  applications  are  filed  directly  bN  i^r  ■~^- 
di  vichial  or  firm  that  purchased  petroleum  produc  is  f  onftt  r 
tnon-  [he  OKA  a  wJLng  lo  ud  voii  frt*  of  c^org?  vnth  any 
qucsiior.s  i/ui  you  n%a»  Ka-r  rrga-'ding  .-a'  apr.:,,,auoo  . 
However,  if  you  cS(x>v  u  '•.j.'  a  rrp'-v  j..  ,;■  !  .;  ,fr.  your 
behalf,  you  musi  '•■igr  >,r  applicauon  form. 


^'■,.      .*»«.a 


jlM.    is4MM>1-C 


Texaco  Information  Sheet 


(13)    f  was  8  Texarc  consignee 
eligible  for  a  refund' 


Am  I 


Yes.  I."  L'Xi'  [T,  n.  «t  ,„li r  f,,  :.■*-.■•. 4- -,« ■ 
eligibk  f.!-'  -T?j.r.i:  :>r  a;  ^.^.i^a  ^is-U- 
ingly,COnsigi"*c«  *^^  .^impk-u  ar  .1;^ 
VOluntC  d0C^-'tf.'-U.i..>r  :•'  'J-tt  ;-r,«AjL 


►    -si.^  products  are 

>■,[<■  rrscOcrs    Accord- 

.4)1/  r  form,  including 

;*>r;%.kTt«j  10  them,  are 


using  Uv  V  )Uimfi.'i.  afV'"**' '  ^3c>i:nhrC  r  v'>J<^-^-''-*f-  -  ^^ 
fiLhr;  trw  srruii;  Cta.. ";■•  --y  \Jit  "^  ;-irr.:rr.;  ;trr.s„""<D00  will  be 
u.srd  u~  .irU'TT,  uniT:^:  i  >  ;>as  ^t«".'  ■  rr'^'K'  (  i-\.'fi'ir  %eking 
a  Lau'^tt  rr'u.^K,  rr^>r  '.{.^■■r,.  ^  n^-wr  cif  Ui,  kv:  '  c  -..-^  i.'K'wing 
iv  ck-v'iVi:  ir-  Lrtr  ~--.A.  I»f.  ....  >r  ar.,.:  Order.  A  consignee 
*  fK'  *  at  a. y  i  t sc, tc ;  l,rr  ^  „^<  .*_>'^ c S\s  penod  should  sub- 
mit only  one  application  btf  separate  volume  docunientation 
f-ir  TTw!lrr  portions  of  its  business 

(14)  How  long  wH!  It  take  before  '  --ece've 
a  refund? 

Wc  cannot  say  for  sunr  kx  a^  v  we  expect  thousands  of  refund 
apT  K  a.>  r.s  to  be  filed  Routine  appbcauons  thai  are  proper- 
ly >.orr.pic4£d  and  contain  all  information  required,  including 
adequate  volume  documenution.  will  be  processed  ptxxnpily. 
We  will  begin  processmg  refund  applicaiiotis  before  the 
February  28.  lOQi  deadline  for  filinR  claims. 

tl5>  Is  my  refund  laxabie? 

If  the  petroleum  products  were  purchased  by  a  business,  the 
refund  IS  taxable.  In  all  cases,  your  refund  amount  will  be 
reported  to  the  IRS  by  the  DOE.  You  should  consult  your  tax 
advisor  if  you  have  any  questions  regarding  this  matter. 

116)  i  have  'eceivec  s'"-  oii  cve^cna-ae 
refund  in  Bnother  proceedinc  A'--  :  s'  II 
eligible  foi"  a  Teiacc  re'u'^d'' 

Yes  in  muM  (.a^.c:>,  the  rrccipi  u<  another  oil  overeharge 
refund,  including  crude  oil  refunds,  refined  product  refunds, 
and  disbursements  from  a  Stnpper  WeU  escrow  account,  does 
not  affect  an  appbcant 's  eligibility  to  receive  a  Texaco  refund. 


How  dc  •  ge*  fjihe* 


nai 


ion? 


You  may  obtain  further  information  by  calling  our  DOE  Texaco 
refund  hotline  at  (202)  586-2456  from  a  louchione  telephone 
or  (202)  586-3056  from  a  rotary  phone  between  the  hours  of 
8:30  ajn.  and  5O0  p  rr  ^^  ^  --  ume.  or  by  writing  lo: 

Ttxaco  Inc  Refund  Proceeding 
Offic§  of  Hearings  and  Appeals 

Depa^-^-e-  ::•  t  '-•€';> 

100C  "loepenoenceAye.S.W. 

^ci'  ->g!on.D.C.20S85 


•u«;j'ai    K»"-i;i'*'«? 
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TexAco  Refund  Proceeding 

Arbucltle  Pipe  Line  Co. 

Badger  Pipe  Line  Co. 

Bareboat  Tankship  Corp. 

Bay  Drilling  Corp. 

Boca  Del  Mar  Inc. 

Bridgeline  Gas  Distribution  Co. 

Caltex  Petroleum  Corp. 

Colonial  Pipe  Line  Co. 

Dixie  Pipe  Line  Co. 

Explorer  Pipe  Line  Co. 

Getty  Oil  Co. 

Getty  Scientific  Development  Co. 

The  Harrison  Corp. 

Huelva  Pyrties,  Inc. 

Iricon  Agency  Ltd. 

KAW  Pipe  Une  Co. 

knightbridge  Corp. 

LOCAPInc 

Loop  Inc. 

Neches  Gas  Distributing  Co.  Inc. 

Olympic  Pipe  Line  Co. 

Osage  Pipe  Line  Co. 

Paragon  Oil  Co^  Inc. 

Petrotomica  Co. 

The  Pipe  Lines  of  Puerto  Rico. 

River\\ay  Gas  Pipe  Line  Co. 

Sabine  Pipe  Line  Co. 

Seaboard  Pipe  Line  Co. 

Seville  Metals  Corp. 

Sketiy  Leasing  Co. 

Thums  Long  Beach  Co. 

Vancouver  Plywood  Co. 

Vanply.  Inc. 

West  Shore  Pipe  Line  Ca 

White  Fuel  Corp. 

Whitney  Fuel  Supply 

Wolverine  Pipe  Line  Co. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  DEFENSE 
Department  of  ttM  Army 

[FRL-3732-3) 

Memorandums  of  Agreement  (MOA); 
Ctean  Water  Act  Section  404<bKl) 
OkjMaRnaa,  Correction 

AGENCY*.  Environmental  Protection 
Agency  and  Department  of  the  Army. 
ACTION:  Notice:  correction. 


:  This  notice  corrects  a 
previously  published  notice  (55  FR  5510: 
February  15, 1990)  regarding  a 
Memorandum  of  Agreement  (MOA) 
between  the  Environmental  Protection 
Agency  and  the  Department  of  the  Army 
that  provides  clarification  and  general 
guidance  regarding  the  level  of 
mitigation  necessary  to  demonstrate 


compliance  with  the  Clean  Water  Act 

section  404(b)(l]  Guidelines.  The 

previously  published  notice  indicated 

that  a  copy  of  the  MOA  would  be 

published  as  part  of  that  notice. 

However,  the  actual  text  of  the  MOA 

was  not  in  fact  published.  Consequently. 

we  are  correcting  that  notice  by 

publishing  the  actual  test  of  the  MOA 

today,  as  well  as  republishing  the 

original  introductory  language  from  the 

February  15. 1990  Federal  Register 

notice. 

OAna:  The  effective  date  of  this  MOA 

is  Februarv  7. 1900. 

MDom  -3^*  %:  Copies  of  the  MOA  are 

available  trom: 

OfRce  of  Wetlands  Protection  (A-104F). 

U.S.  Environmental  Protection 

Agency.  401  M  Street  SW.. 

Washington.  DC  20460. 
Office  of  the  Assistant  Secretary  of  the 

Army,  Department  of  the  Army,  Room 

ZE56a  The  Pentagon,  Washington,  DC 

20310-0301. 
Headquarters,  U.S.  Army  Corps  of 

Engineers,  (CECW-OR),  20 

Massachusetts  Ave..  NW., 

Washington.  DC  20314-lOOa 
Km  FtlHTMER  INFORMATION  CONTACT: 
Suzanne  £.  Schwartz  of  the 
Enviroimiental  Protection  Agency  at  the 
address  given  above:  telephone  202/475- 
7799,  (FTS)  475-7799:  or  David  Barrows 
of  the  Department  of  the  Army  at  the 
address  given  above;  telephone  202/695- 
1376.  (FTS)  695-1376. 
Lalaana  S.  WBcher. 
Assistant  Administrator  for  Water. 
Robert  W.  Page, 

Assiatanl  Secretary  of  the  Army  f Civil 
Works). 

On  November  15, 1989,  the 
Environmental  Protection  Agency  and 
the  Department  of  the  Army  signed  a 
Memorandum  of  Agreement  (MOA)  that 
provides  clarification  and  general 
guidance  regarding  the  level  of 
mitigation  necessary  to  demonstrate 
compliance  with  the  Clean  Water  Act 
Section  404(b)(1)  Guidelines  ("the 
Guidelines").  The  agencies  developed 
the  MOA  in  response  to  questions  that 
had  arisen  with  respect  to  mitigation 
requirements  under  the  Guidelines 
applicable  to  the  review  of  applications 
for  standard  Section  404  permits.  The 
intent  of  the  MOA  is  to  improve 
consistency  in  the  implementation  of  the 
Guidelines  and  to  eliminate 
misunderstanding  and  confusion  on  the 
part  of  agency  personnel.  Accordingly, 
we  anticipate  that  the  MOA  will 
increase  the  effectiveness  of  the  Section 
404  program  by  reducing  delays  in 
permit  processing,  minimizing  ambiguity 
in  the  regulatory  program  and  by 


providing  agency  field  personnel  with  a 
clearer  understanding  of  the  procedures 
for  determining  appropriate  and     . 
practicable  mitigation  under  the 
Guidelines. 

The  Domestic  Policy  Council,  through 
its  Inter-Agency  Task  Force  on 
Wetlands,  of  which  both  the 
Environmental  Protection  Agency  and 
the  Army  Corps  of  Bngineera  are 
members,  has  been  tasked  by  the 
President  to  develop  recommendations 
regarding  attainment  of  the  goal  of  no 
net  loss  of  the  Nation's  wetlands.  While 
the  Section  404  regulatory  program, 
including  this  MOA,  can  contribute  to 
the  attainment  of  that  goal,  neither  the 
404  program  nor  this  MOA  establish  a 
no  net  loss  policy  for  the  Nation's 
wetlands.  In  meeting  this  charter,  the 
Task  Force  will  hold  a  series  of  public 
meetings  around  the  country  to  solicit 
public  views  on  appropriate  strategies 
for  achieving  the  no  net  loss  of  wetlands 
goal,  including  both  regulatory  and  non- 
regulatory  approaches.  These  public 
meetings  will  also  address  specific 
issues  such  as  losses  associated  with 
agricultural  activities  in  wetlands,  and 
losses  in  specific  geographic  areas  such 
as  the  Mississippi  River  Delta  and  along 
the  Louisiana  Gulf  coast.  The  Task 
Force  will  also  consider  the  challenges 
posed  in  Alaska  where  a  high  proportion 
of  developable  land  is  wetlands  and 
where  technical  difficulties  exist 
regarding  opportunities  for 
compensatory  mitigation.  The  Task 
Force  will  also  address  issues  such  as 
the  important  roles  of  state  and  local 
government  and  private  conservation 
groups:  the  need  to  ensure  maximum 
possible  coordination  between  Section 
404  permitting  actions  and  other 
environmental  laws,  including  the 
National  Environmental  Policy  Act;  the 
role  of  market  based  strategies; 
mitigation  policy,  including  mitigation 
banking:  and  the  role  of  legislation  in 
achieving  the  goal.  The  MOA  will  be 
reconsidered  in  light  of  development  of 
a  comprehensive  no  net  loss  policy. 

The  MOA  interprets  and  provides 
internal  guidance  and  procedures  to  the 
Corps  and  EPA  field  personnel  for 
implementing  existing  Section  404 
permit  regulations.  The  MOA  does  not 
change  substantive  regulatory 
requirements.  Rather,  it  provides  a 
procedural  framework  for  considering 
mitigation,  so  that  all  Corps  and  EPA 
field  offices  will  follow  r   r.-iistpnt 
procedures  in  determimn^  iQe  type  and 
level  of  mitigation  necessary  to  ensure 
compliance  with  the  Section  404(b)(1) 
Guidelines.  The  MOA  also  maintains 
the  flexibility  of  the  Guidelines  by 
expressly  recognizing  that  no  net  loss  of 


wetlands  functions  and  values  may  not 
be  achieved  in  each  and  every  permit 
action.  Specifically,  the  MOA  recognizes 
that  compensatory  mitigation  may  not 
be  required  if  mitigation  is  not 
practicable  (as  defined  in  S  230.3(q)  of 
the  Guidelines),  feasible  or  would  result 
in  only  inconsequential  environmental 
benefits.  For  example,  in  areas  of  the 
country  where  wetlands  constitute  a 
majority  of  the  land  type,  minor  losses 
of  wetland  functions  may  not  need  to  be 
mitigated  by  offsite  compensatory 
mitigation.  In  making  this  determination 
field  personnel  may  consider,  among 
other  things,  the  nature  of  the  wetlands 
functions,  cxmiulative  effects  on  the 
watershed  or  ecosystem  and  whether 
wetlands  in  the  contiguous  area  are 
protected  through  public  ownership  or 
permanent  easement.  The  MOA  does 
not  establish  any  new  mitigation 
requirements  beyond  those  currently 
found  in  the  Guidelines  or  modify  the 
Guidelines  in  any  way. 

Since  signing  the  MOA,  the  agencies 
have  conducted  discussions  with 
affected  Federal  agencies  regarding  the 
MOA.  As  a  result  of  those  discussions, 
and  in  an  attempt  to  clarify  the  agencies' 
intent  regarding  the  scope  and  effect  of 
the  MOA,  specific  changes  have  been 
made  to  the  language  of  the  MOA.  A 
copy  of  this  revised  MOA  is  published 
with  this  notice. 

Memorandum  Of  Asirpersien!  Between 
the  Environnii-ntd!  Prciltn  turn  \gency 
.i!i<i  the  Deparlmcni  of  the  Army 
(  SITU  prnms  the  DptcrminatHin  of 
SlidS.ituin  I  ndt-r  th«»  ("if.in  V%  ater  Act 
^-•^^  tiui'  IWihSlii  (iiadflirir^ 

1   rurpose 

The  United  States  Environmental 
Protection  Agency  (EPA)  and  the  United 
States  Department  of  the  Army  (Army) 
hereby  articulate  the  policy  and 
procedures  to  be  used  in  the 
determination  of  the  type  and  level  of 
mitigation  necessary  to  demonstrate 
compliance  with  the  Clean  Water  Act 
(CWA)  Section  404(b)(1)  Guidelines 
("Guidelines").  This  Memorandum  of 
Agreement  (MOA)  expresses  the 
explicit  Intent  of  the  Army  and  EPA  to 
implement  the  objective  of  the  CWA  to 
restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of  the 
Nation's  waters,  including  wetlands. 
This  MOA  is  speciflcally  limited  to  the 
Section  404  Regulatory  Program  and  is 
written  to  provide  guidance  for  agency 
field  personnel  on  the  type  and  level  of 
mitigation  which  demonstrates 
compliance  with  requirements  in  the 
Guidelines.  The  policies  and  procedures 
discussed  herein  are  consistent  with 
current  Section  404  regulatory  practices 


and  are  provided  in  response  to 
questions  that  have  been  raised  about 
how  the  Guidelines  are  implemented. 
The  MOA  does  not  change  the 
substantive  requirements  of  the 
Guidlines.  It  is  intended  to  provide 
guidance  regarding  the  exercise  of 
discretion  under  the  Guidelines. 

Although  the  Guidelines  are  clearly 
applicable  to  all  discharges  of  dredged 
or  fill  material,  including  general  permits 
and  Corps  of  Engineers  (Corps)  civil 
works  projects,  this  MOA  focuses  on 
standard  permits  (33  CFR  325.5(b)(1).  > 
This  focus  is  intended  solely  to  reflect 
the  unique  procedural  aspects 
associated  with  the  review  of  standard 
permits,  and  does  not  obviate  the  need 
for  other  regulated  activities  to  comply 
fully  with  the  Guidelines.  EPA  and 
Army  will  seek  to  develop  supplemental 
guidance  for  other  regulated  activities 
consistent  with  the  policies  and 
principles  established  in  this  document. 

This  MOA  provides  guidance  to  Corps 
and  EPA  personnel  for  implementing  the 
Guidelines  and  must  be  adhered  to 
when  considering  mitigation 
requirements  for  standard  permit 
applications.  The  Corps  will  use  this 
MOA  when  making  its  determination  of 
compliance  with  the  Guidelines  with 
respect  to  mitigation  for  standard  permit 
applications.  EPA  will  use  this  MOA  in 
developing  its  positions  on  compliance 
with  the  Guidelines  for  proposed 
discharges  and  will  reflect  this  MOA 
when  commenting  on  standard  permit 
applications. 

//.  Policy 

A.  The  Council  on  Environmental 
Quality  (CEQ)  has  defined  mitigation  in 
its  regulations  at  40  CFR  1508.20  to 
include:  avoiding  impacts,  minimizing 
impacts,  rectifying  impacts,  reducing 
impacts  over  time,  and  compensating  for 
impacts.  The  Guidelines  establish 
environmental  criteria  which  must  be 
met  for  activities  to  be  permitted  under 
Section  404.*  The  types  of  mitigation 
enumerated  by  CEQ  are  compatible 
with  the  requirements  of  the  Guidelines; 
however,  as  a  practical  matter,  they  can 
be  combined  to  form  three  general 
types:  avoidance,  minimization  and 
compensatory  mitigation.  The  remainder 
of  this  MOA  will  speak  in  terms  of  these 
more  general  types  of  mitigation. 


■  Sundanl  parmlU  an  tboM  Individual  permit* 
which  havt  Immi  pfooMwl  through  application  of 
the  Crop*  public  inleretl  review  procadure*  (33  CFR 
32S)  and  EPA's  Section  4(M(bK1)  Guideline*, 
including  public  notice  and  receipt  of  comraenU. 
Standard  permit*  do  not  include  letter*  of 
permiMion.  regional  permit*,  nationwide  permit*,  or 
programmatic  permit*. 

•  (except  Section  404{bK2)  applie*). 


B.  The  Clean  Water  Act  and  the 
Guidelines  set  forth  a  goal  of  restoring 
and  maintaining  existing  aquatic 
resources.  The  Corps  will  strive  to  avoid 
adverse  impacts  and  offset  unavoidable 
adverse  impacts  to  existing  aquatic 
resources,  and  for  wetlands,  will  strive 
to  achieve  a  goal  of  no  overall  net  loss 
of  values  and  functions.  In  focusing  the 
goal  of  no  overall  net  loss  to  wetlands 
only.  EPA  and  Army  have  explicitly 
recognized  the  special  significance  of 
the  nation's  wetlands  resources.  This 
special  recognition  of  wetlands 
resources  does  not  in  any  manner 
diminish  the  value  of  other  waters  of  the 
United  States,  which  are  often  of  high 
value.  All  waters  of  the  United  States, 
such  as  streams,  rivers,  lakes,  etc.,  will 
be  accorded  the  full  measure  of 
protection  under  the  Guidelines, 
including  the  requirements  for 
appropriate  and  practicable  mitigation. 
The  determination  of  what  level  of 
mitigation  constitutes  "appropriate" 
mitigation  is  based  solely  on  the  values 
and  functions  of  the  aquatic  resource 
that  will  be  impacted.  "Practicable"  is 
defined  at  Section  230.3(q)  of  the 
Guidelines.*  However,  the  level  of 
mitigation  determined  to  be  appropriate 
and  practicable  under  Section  230.10(d) 
may  lead  to  individual  permit  decisions 
which  do  not  fully  meet  this  goal 
because  the  mitigation  measures 
necessary  to  meet  this  goal  are  not 
feasible,  not  practicable,  or  would 
accomplish  only  inconsequential 
reductions  in  impacts.  Consequently,  it 
is  recognized  that  no  net  loss  of 
wetlands  functions  and  values  may  not 
be  achieved  in  each  and  every  permit 
action.  However,  it  remains  a  goal  of  the 
Section  404  regulatory  program  to 
contribute  to  the  national  goal  of  no 
overall  net  loss  of  the  nation's  remaining 
wetlands  base.  EPA  and  Army  are 
committed  to  working  with  others 
through  the  Administration's 
interagency  task  force  and  other 
avenues  to  help  achieve  this  national 
goal. 

C.  In  evaluating  standard  Section  404 
permit  applications,  as  a  practical 
matter,  information  on  all  facets  of  • 
project,  including  potential  mitigation,  is 
typically  gathered  and  reviewed  at  the 
same  time.  The  Corps,  except  as 
indicated  below,  first  makes  a 
determination  that  potential  impacts 
have  been  avoided  to  the  maximum  > 

extent  practicable;  remaining 


•  Section  aoSCq)  of  the  Guideline*  rMd*  •* 
(oUowK  The  tMB  practicable  niMna  •vallak>te  and 
capable  of  bdnf  done  after  taking  Into 
conaideratKMi  cmL  txitling  ttchnotogy.  and 
logittict  in  light  of  oytraJJprofaclpupetm." 
(Emphaai*  *uppiied) 
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unavoidable  inip<K:tt  will  then  be 
mitigaled  to  the  extent  appropriate  and 
practicable  by  requiring  steps  to 
minimize  impacts,  and.  finally, 
compensate  for  aquabc  resource  values. 
This  sequence  is  considered  satisfied 
where  the  proposed  mitigation  is  in 
accordance  with  speciHc  provisions  of  a 
Corps  and  EPA  approved 
comprehensive  plan  that  ensures 
compUance  with  the  compensation 
requirements  of  the  Section  404(b)(1) 
Guidelines  (example  of  such 
comprehensive  plans  may  include 
Special  Area  Management  Plans. 
Advance  Identification  areas  (Section 
230.80).  and  State  Coastal  Zone 
Management  Plans).  It  may  be 
appropriate  to  deviate  from  the 
sequence  when  EPA  and  the  Corps 
agree  the  proposed  discharge  is 
necessary  to  avoid  environmental  harm 
(e.g.,  to  protect  a  natural  aquatic 
community  from  saltwater  intrusion, 
chemical  contamination,  or  other 
deleterious  physical  or  chemical 
impacts),  or  EPA  and  the  Corps  agree 
that  the  proposed  discharge  can 
reasonably  be  expected  to  result  in 
environmental  gain  or  insignificant 
environmental  losses. 

In  determining  "appropriate  and 
practicable"  measiu-es  to  offset 
unavoidable  impacts,  such  measures 
should  be  appropriate  to  the  scope  and 
degree  of  those  impacts  and  practicable 
in  terms  of  cost  existing  technology,  and 
logistics  in  light  of  overall  project 
purposes.  The  Corps  will  give  full 
consideration  to  the  views  of  the 
resource  agencies  when  making  this 
determination. 

1.  Avoidance.*  Section  230.10(a) 
allows  permit  issurance  for  only  the 
least  environmentally  damaging 
practicable  alternative.*  The  thrust  of 
this  section  on  alternatives  is  avoidance 
of  impacts.  Section  230.1Q(a)  require* 
that  no  discharge  shall  be  permitted  if 
there  is  a  practicable  alternative  to  the 
proposed  discharge  which  would  have 
less  adverse  impact  to  the  aquatic 
ecosystem,  so  long  as  the  alternative 
does  not  have  other  significant  adverse 
environmental  consequences,  in 
addition.  Section  230.10(a)(3)  sets  forth 
rebuttable  presumptions  that  1) 
alternatives  for  non-water  dependent 
activities  that  do  not  involve  special 


*  Avoidance  M  oMd  to  *•  SacOaa  MUbtfl) 
CoMtelme*  and  ihu  MOA  do«a  not  tnciwlt 
compeiuaioiy  ailHsaOaa. 

*  It  !•  laparlMM  I*  wru^lm  dMi  Ihare  u» 
circmmttmftm  wkart  Ik*  iHpaeli  af  Ih*  piuttci «« 
■o»<gmBcaimlm«<n«if  alln— Mmf»Bo« 
■vaiUM*.  Iks  dtodMrgt  May  M«  k*  pvaMad 
r«safdlMa«f4Mi 
|40CFRZ3aiO(c)). 


aquatic  sites*  are  available  and  2) 
alternatives  that  do  not  involve  special 
aquatic  sites  have  less  adverse  impact 
on  the  aquatic  environment. 
Compensatory  mitigation  may  not  be 
used  as  a  method  to  reduce 
environmental  impacts  in  the  evalaation 
of  the  least  environmetnally  dammaging 
praticable  alternatives  for  the  purposes 
of  requirements  under  Section  230.10(a). 

2.  Minimizatioa  Section  230.10(d) 
states  that  appropriate  and  practicable 
steps  (o  minimize  the  adverse  impacts 
will  be  required  through  project 
modifications  and  permit  conditions. 
Subpart  H  of  the  guidelines  describes 
several  (but  not  all)  means  for 
minimizing  impacts  of  an  activity. 

3.  Compensatory  Mitigation. 
Appropriate  and  practicable 
compensatory  mitigation  is  required  for 
unavoidable  adverse  impacts  which 
remain  after  all  appropriate  and 
practicable  minimization  has  been 
required.  Compensatory  actions  (e.g., 
restoration  of  existing  degraded 
wetlands  or  creation  of  man-made 
wetlands)  should  be  undertaken,  when 
practicable,  in  areas  adjacent  or 
contiguous  to  the  discharge  site  (on-site 
compensatory  mitigation).  If  on-site 
compensatory  mitigation  is  not 
practicable,  off-site  compensatory 
mitigation  should  be  undertaken  in  the 
same  geographic  area  if  practicable  (Le., 
in  close  physical  proximity  and.  to  the 
extent  possible,  the  same  watershed).  In 
determining  compensatory  mitigation, 
the  functional  values  lost  by  the 
resource  to  be  impacted  must  be 
considered.  Generally,  in-kind 
compensatory  mitigation  is  preferable  to 
out-of-kind.  There  is  continued 
uncertainty  regarding  the  success  of 
wetland  creation  or  other  habitat 
development.  Therefore,  in  determining 
the  nature  and  extent  of  habitat 
development  of  this  type  careful 
consideration  should  be  given  to  its 
likelihood  of  success.  Because  the 
likelihood  of  success  is  greater  and  the 
impacts  to  potentially  vahie  uplands  are 
reduced,  restoration  should  be  the  first 
option  considered. 

In  the  situation  where  the  Corps  is 
evaluating  a  project  where  a  permit 
issued  by  another  agency  requires 
compensatory  mitigation,  the  Corps  may 
consider  that  mitigation  as  part  of  the 
overall  application  for  purposes  of 
public  notice,  but  avoidance  and 
mintmization  shall  still  be  sought 

Mitifatkm  banking  may  be  an 
acceptable  form  of  compensatory 
mitigation  under  spedik  crileria 


*  SptcUl  aqMlic  titm  includa  I 
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coral  raaft  and  riffle  pool  eomplaxea. 


designed  to  ensure  an  environmentally 
successful  bank.  Where  a  mitigation 
bank  has  been  approved  by  EPA  and  the 
Corps  for  purposes  of  providing 
compensatory  mitigation  for  specific 
identified  projects,  use  of  that  mitigation 
bank  for  those  particular  projects  is 
considered  as  meeting  the  objectives  of 
Section  I1.C.3  of  this  MOA.  regardless  of 
the  practicability  of  other  forms  of 
compensatory  mitigation.  Additional 
guidance  on  mitigation  banking  will  be 
provided.  Simple  purchase  or 
"preservation"  of  existing  wetlands 
resources  may  in  only  exceptional 
circumstances  be  accepted  as 
compensatory  mitigation.  EPA  and 
Army  will  develop  specific  guidance  for 
preservation  in  the  context  of 
compensatory  mitigation  at  a  later  date, 

///.  Other  Procedures 

A.  Potential  applicants  for  major 
projects  should  be  encouraged  to 
arrange  preapplication  meetings  with 
the  Corps  and  appropriate  federal,  state 
or  Indian  tribal  and  local  authorities  to 
determine  requirements  and 
documentation  required  for  proposed 
permit  evaluations.  As  a  result  of  such 
meetings,  the  appUcant  often  revises  a 
proposal  to  avoid  or  minimize  adverse 
impacts  after  developing  an 
understanding  of  the  Guidelines 
requirements  by  which  a  future  Section 
404  permit  decision  will  be  made,  in 
addition  to  gaining  an  understanding  of 
other  state  or  tribal,  or  local 
requirements.  Compliance  with  other 
statutes,  requirements  and  reviews,  sudi 
as  NEPA  and  the  Corps  public  interest 
review,  may  not  in  and  of  themselves 
satisfy  the  requirements  prescnbed  in 
the  Guidelines. 

B.  In  achieving  the  goals  of  the  CWA, 
the  Corps  will  strive  to  avoid  adverse 
impacts  and  offset  unavoidable  adverse 
impacts  to  existing  aquatic  resources. 
Measures  which  can  accomplish  this 
can  be  identified  only  through  resource 
assessments  tailored  to  the  site 
performed  by  qualified  professionals 
because  ecological  characteristics  of 
each  aquatic  site  are  unique.  Functional 
values  should  be  assessed  by  applying 
aquatic  site  assessment  techniques 
generally  recognized  by  experts  in  the 
field  and/or  the  best  professional 
judgment  of  Federal  and  State  agency 
representatives,  provided  such 
assessments  fully  consider  ecological 
functions  included  in  the  Guidelines. 
The  objective  of  mitigation  for 
unavoidable  impacts  is  to  offset 
environmental  losses.  AdditionaUy  for 
wetlands,  such  mitigation  should 
provide,  at  a  minimum,  one  for  one 
functional  replacement  (i.e..  no  net  loss 


of  values],  with  an  adequate  margin  of 
safety  to  reflect  the  expected  degree  of 
success  associated  with  thp  mitigation 
plan,  recognizing  that  this  minimum 
requirement  may  not  be  appropriate  and 
practicable,  and  thus  may  not  be 
revelant  in  all  cases,  as  discussed  in 
Section  ILB  of  this  MOA.*  In  the 
absence  of  more  definitive  information 
on  the  functions  and  values  of  specific 
wetlands  sites,  a  minimum  of  1  to  1 
acreage  replacement  may  be  used  as  a 
reasonable  surrogate  for  no  net  loss  of 
fimctioiu  and  values.  However,  this 
ratio  may  be  greater  where  the 
functional  values  of  the  area  being 
impacted  are  demonstrably  high  and  the 
replacement  wetlands  are  of  lower 
functional  value  or  the  likelihood  of 
success  of  the  mitigation  project  is  low. 
Conversely,  the  ratio  may  be  less  than  1 
to  1  for  areas  where  the  functional 
values  associated  v^th  the  area  being 
^'   impacted  are  demonstrably  low  and  the 
likelihood  of  success  associated  with  the 
mitigation  proposal  is  high. 

C  The  Guidehnes  are  the 
environmental  standard  for  Section  404 
permit  issuance  under  the  CWA. 
AspecU  of  a  proposed  proiect  may  be 
afiected  through  a  determination  of 
requirements  needed  to  comply  with  the 
Guidehnes  to  achieve  these  CWA 
environmental  goals. 

D.  Monitoring  is  an  important  aspect 
of  mitigation,  especially  in  areas  of 
scientific  uncertainty.  Monitoring  should 
be  directed  toward  determining  whether 
permit  conditions  are  compUed  with  and 
whether  the  purpose  Intended  to  be 
served  by  the  condition  is  actually 
achieved.  Any  time  it  is  determined  that 
a  permittee  is  in  non-compliance  with 
mitigation  requirements  of  the  permit 
the  Corps  will  take  action  in  accordance 
wiUi  33  CFR  Part  326.  Monitoring  should 
not  be  required  for  purposes  other  than 
these,  although  information  for  other 
uses  may  accrue  from  the  monitoring 
requirements.  For  projects  to  be 
permitted  involving  mitigation  with 
higher  levels  of  scientific  uncertainty, 
such  as  some  forms  of  compensatory 
mitigation,  long  term  monitoring, 
reporting  and  potential  remedial  action 
should  be  required.  This  can  be  required 


ci  the  appiicar.t  mrouijh  pcrriut 
conditions. 

E.  Mitigation  requirements  shall  be 
conditions  of  standard  Section  404 
permits.  Army  regulations  authorize 
mitigation  requirements  to  be  added  as 
special  conditions  s    «n  \rmy  permit  to 
satisfy  legal  requu-emenU  le.g.. 
conditions  necessary  to  satisfy  the 
Guidelines)  (33  CFR  32S4(a))-  This 
ensures  legal  enforceability  of  the 
mitigation  conditions  and  enhances  the 
level  of  comphance.  If  the  mitigation 
plan  necessary  to  ensure  compliance 
with  the  Guidelines  is  not  reasonably 
implementable  or  enforceable,  the 
permit  shall  be  denied. 

F.  Nothing  in  this  document  is 
intended  to  diminish,  modify  or 
otherwise  affect  the  statutory  or 
regulatory  authorities  of  the  agencies 
involved.  Furthermore,  formal  policy 
guidance  on  or  interpretation  of  this 
document  shall  be  issued  )ointly. 

G.  This  MOA  shall  take  effect  on 
February  7. 1990.  and  wriD  apply  to  those 
completed  standard  p>ermit  applications 
which  are  received  on  or  after  that  date. 
This  MOA  may  be  modified  or  revoked 
by  agreement  of  both  parties,  or  revoked 
by  either  party  alone  upon  sU  (6] 
months  written  notice. 

Dated:  February  B.  1900l 
Robert  W.  Page. 

ABsiatant  Secretary  of  the  Army  (CivU 
Works). 

La)uana  S.  Wilcher, 

Assistant  Administrator  for  Water,  US 
Environmental  Protection  Agency. 
[FR  Doc.  »-6501  Filed  3-6-00;  8:45  am] 


■.,'u-f  i.vvx:) 
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*  For  example,  there  are  cartain  area*  where,  due 
to  hydrological  condition*,  the  lerhnology  for 
reetoration  or  creation  of  wetland*  may  not  be 
availat>(*  at  preaeot.  or  may  otharwto*  ba 
impracticat>i«.  In  additioa  avoUMoa.  ■Waticaioo. 
and  oonpenaalory  mitigation  Bay  itot  l>a 
practkatde  where  there  i*  a  high  proportion  of  land 
wUck  Is  wattHida.  EPA  and  Amy.  al  ptMant.  ara 

Jlif  iti<  irl*  iipriir— " « ■»- -a  ■- J— .^. 

«m  psiMWm  far  a  pwnw  al  ■ccalawlad 
lakiMBtii-  --  of  abandonad  oil  tadlitiaa  on  iha 
North  Slope  to  *erve  at  a  vahida  for  tatUfying 
nece**ary  compensation  requirement*. 


ENVIRONMENTAL  PROTECTION 

AGLNCY 

FRL  3?32-9 

Science  Advisory  Board:  Core 
Research  Plan  Reviews.  Open 
Meetings 

Ur.Jer  i^ubht.  Law  92-463.  notice  is 
hereby  given  that  the  U.S. 
Environmental  Protection  Agmr^-'s 
(EPA)  Science  Advisory  Boa  ri   s  \  I', ) 
will  conduct  three  separate  meetings  to 
review  Core  Research  Strategies 
developed  by  the  Agency's  Office  of 
Research  and  Development  (ORD). 
Information  concerning  these  reviews  is 
given  below.  The  meetings  are  open  to 
Uie  public.  Copies  of  the  ORD  Core 
Research  documents  discussed  in  this 
notice  v«ll  be  available  from  Ms.  Jane 
Metcalfe,  U.S.  EPA.  ORD.  Tel.  (202)  3«2- 
7809,  approximately  two  weeks  prior  to 
the  meeting.  The  Core  Research 
documents  are  not  available  from  the 
Science  Advisory  Board. 

Meeting  Summariea — Ecology  Core 
Research  Review:  The  Ecological 


ProceSMifc  anti  i.fferti.  t,.i"!;r' 

will  meet  on  Apr    .^      ".'■*.*:' 
Holiday  Inn,  lOOC  bu^i^  Kao,  Sierling. 
Virginia  227ia  The  meeting  will  begin  at 
9  a.m.  on  April  2. 1990  and  adjourn  no 
later  than  5  p.m.  on  April  3. 1990.  The 
Committee  will  review  the  ecological 
core  reseerch  document  "Ecological 
Risk  Af.f.t's8ment  Program".  For  this 
review,  me  Designated  Federal  Official 
is  Dr.  Edward  8.  Bender  and  the  Staff 
SecreUry  is  Mrs.  Frances  Dolby. 

Health  Con  Ratmuch  Rgriew:  The 
Enviroomental  Health  Comnlttee  (EHC) 
will  meet  on  April  4-6, 1990  in  Room  906 
West  Tower,  U.S.  EPA  Headquarters. 
401  M  Street  SW..  Washington,  DC 
20460.  The  meeting  will  itsrt  st  9  ajn.  on 
April  4. 1990  and  will  adjourn  no  later 
than  5  pjn.  on  April  5. 1990.  The 
Committee  will  review  the  health  core 
research  document  tkire  Reeearch 
Proposal  for  Healtfi  Riak  Aseeeament". 
For  this  review,  the  Desisnated  Fednvl 
Official  is  Mr.  Sam  Rondbefi  and  tfie 
SUff  Secretary  is  Mrs.  Mary  Wfawtoo. 

Riak  Reduction  Core  Research 
Review:  The  Environmental  Engineering 
Committee  (EEC)  will  meet  on  April  11. 
1990  in  Roon  735  East  Tower,  and  on 
April  12. 1900  in  Rooa  OOS  W  t  s  ^  « f 
both  rooms  at  US  KPA  HeBCK: aariert, 
401  M  ^;rt-f!  SV\     \\4i.sMn^--nr.   DC 
20460  Tt.r  met  '..'iji  w,..  s- ,^-  ,■•  9  ajn.  on 
April  11,  i^**-'  ti''H^  1*.^.  bC)v<^rr.  ao later 
than  5  pjn.  on  Kpt^  12. 1990  The 
Committee  will  review  the  risk 
reduction  core  research  document  "Kak 
Reduction  (  >'^  F  t  -^ »  j  "ch  Swmmary". 
For  this  review    ••»  . 't-signated  Pederal 
Official  is  Dr.  K.  Jack  Kooyoomjian  and 
the  Staff  Secretary  is  Mrs.  Marcy  Jolly. 

For  Further  Information — Agendas  for 
each  meeting  are  available  from  the 
SAB  Staff  Secretary  listed  for  that 
meeting  at  the  address  and  phone 
number  given  below.  For  further 
information  concerning  a  specific 
review,  please  contact  the  SAB 
Design  fi!*>d  Federal  Official  listed  for 
thai  n.v  <  V*  •■!  the  address  and  phone 
number  given  below.  Science  Advisory 
Board  (A-lOl-F).  US.  Environmental 
Protection  Agency.  401  M  Street  SW, 
Washington.  DC  20460.  Tel.  (202-382- 
2552).  FAX  (202-475-9603).  Seating  at 
the  meetings  is  on  a  first  come  basis. 

Anyone  wishing  to  make  a 
presentation  at  the  meeting  must 
forward  ^  vv '  tten  statement  to  the 
approp.-ioie  Designated  Federal  Official 
at  least  five  (5)  business  days  prior  to 
the  meetins-  'Rm  Science  Advisory 
Boaid  enacts  that  public  statcmenU 
praaantod  at  its  naetiBfi  wiU  not  ba 
repetitive  of  previooaly  rafamittad 
written  statemenU.  In  general  each 
individual  or  group  making  an  oral 
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presentddun  wtii  be  liiiiited  to  a  total 
time  of  ten  minutes. 

Dated  March  a,  19Qa 
Donald  Batnec 

Director.  Science  Advisory  Board. 
[FR  Doc  9O-«602  Filed  3-0-80;  8:45  am] 

MUMQCOOC  MSO-OMI 


(OPP-50S99;  Fm.-3714-«] 

Receipt  of  Notificstlon  of  Intent  to 
Conduct  Small-scale  FtoW  Testing; 

NonlfKttgern      v  estidde 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  EPA  has  received  from  E.R. 
Butts  International,  inc.  representing 
First  Mississippi  Corp..  a  notiFication  of 
intent  to  conduct  small-scale  field 
testing  in  California  and  Washington  of 
a  strain  of  Ampehmycea  quisqualia 
isolated  from  powdery  mildew  infecting 
Catha  edulis  (Arabian-tea)  in  Israel. 

DATU:  Comments  must  be  received  on 
or  before  March  28, 1990. 


:  By  mail,  submit  written 
comments  to:  Pubbc  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H-7505C),  Office  of 
Pesticide  Programs.  Environmeiual 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  246.  CM  ttz,  1921 
Jefferson  Davis  Hwy..  Arlington,  VA. 

Information  submitted  and  any 
comment(8)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment! s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 

Fon  nmTMcn  mrownATiow  coMTAcr:  By 

mail:  Susan  T.  Lewis.  Product  Manager 
(PM-Zl).  Registration  Division  (H- 
7505C).  O^ice  of  Pesticide  Proems, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  EX:  20460.  Office 
location  and  telephone  number  Rm.  227. 
CM  #2. 1921  lefferson  Davis  Hwry.. 
Arlington,  VA,  (703^557-1900. 


not.;— ^  .-;.  _:  _   _      :_  _L!itiu_   small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  F*roducts 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26. 1986  (51  FR  23313).  has  been  received 
from  E.R.  Butts,  International.  Inc.,  for 
the  First  Mississippi  Corp.  of  Jackson, 
MS.  The  purpose  of  the  proposed  testing 
is  to  evaluate  the  efficacy  of  a 
nonindigenous  strain  of  Ampelomyces 
quisqualis  for  the  control  of  powdery 
mildew  on  apples  and  grapes.  The 
proposed  field  tests  would  be  conducted 
at  four  locations  in  California  and  at 
two  locations  is  the  State  of 
Washington.  The  total  area  of  the 
proposed  test  sites  is  less  than  10  acres. 

Dated:  March  5, 1990. 
Anna  E.  Linduy, 

Director.  Registration  Division  (H7S0SC). 
Office  of  Pesticide  Programs. 
[FR  Doc  90-5593  Filed  3-0-90;  8:45  am] 
MUJNOCOoc  nm  >o-o 


lOPP-CINM;  FRL-3714-5] 

neceipi  or  Noimcaiion  or  mieniio 
Conduct  Sniai^Scale  Field  Testing; 

NonirKligenous  M  <  Pesticide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAAY:  EPA  has  received  from  E.R. 
Butts  International.  Inc..  representing 
Kemira  Oy.  a  notification  of  intent  to 
conduct  small-scale  field  testing  in 
Virginia  of  a  strain  of  Streptomyces 
griseoviridis  isolated  from  peat  in 
Finland. 

DATES:  Comments  must  be  received  on 
or  before  March  28. 1990. 
ADOHESSES:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  [H-7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agiency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  246,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 


>A    "nut  prior  notice  to  the  submitter. 
m! ormation  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
pxrludine  leRal  holidavs. 

f  0«  FUBTMER  INfORMATTON  COWTACT:  By 

mail,  busan  I.  l^wis.  Product  Manager 
(PM-21),  Registration  Division  (H- 
7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW„  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  (703)-557-1900. 

SUPPLEMENTARY  INFORMATION-  A 

niK.;.i  /i:,''n  ^•■\  ,;  .  i;;ii,;,^'  t  small- 

scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
28, 1986  (51  FR  23313),  has  been  received 
from  E.R.  Butts.  International,  Inc.,  for 
Kemira  Oy  of  Helsinki.  Finland.  The 
purpose  of  the  proposed  testing  is  to 
evaluate  the  efficacy  of  a  nonindigenous 
strain  of  Streptomyces  griseoviridis  for 
control  of  Fusarium-'mciXeA  damping-off 
of  tomato  and/or  tobacco  and  radish 
plants.  The  proposed  field  tests  would 
be  conducted  at  three  locations  in  the 
State  of  Virginia.  The  total  area  of  the 
test  sites  is  less  than  10  acres. 

Dated:  March  5, 1990. 
AumE  lindsay. 

Director.  Registration  Division  (H-7505C). 
Office  of  Pesticide  Programs. 
[FR  Doc.  90-5594  Filed  3-0-90;  8:45  am] 
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rOPTS-59281   FRL  3715-61 

Toxic  and  Hazardous  Sut>stances; 
Certain  Chemicals  Premsnuf acture 
Notices; Test  Mai-kpt  Fxemp*  on 
AooVcatlons 

AOfcNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

Summary:  EPA  may  upon  application 

pt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  apphcations,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13,  1983  (48  FR 


21722).  This  notice.  iMued  und»  section 
5(h)(6)  of  TSCA,  announces  receipt  of  4 
application(s)  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  this 
exemption. 

dates: 

Written  comments  by: 

T  90-5.    March  9. 1990. 

T  90-6,  T  90-7.  T  90-8    March  15. 
1990. 

ADDRF'-SES:  Written  comments, 
lui;:.:  -  ed  by  the  document  control 
number  "(OPTS-69280)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  frS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Room  L-loa  Washington, 

FOR  FURTHER  iNFORMATSON  CONTACT; 

Michael  M.  Stahl,  Director. 
Environmental  Assistance  Office  (TS- 
799).  Office  of  Toxic  Substances. 

Environmental  Protection  \mv?.'  \.  Room 
E-545.  401  M  Street.  SW  ,  W  ishmglon. 
DC  20460.  (202)  554-14M  TDD  (202)  554- 

SUPPL£MENTART  INFORMATIOM:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4KX)  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


Close  of  Review  Period.  March  23. 
1990. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  a  fat  and 
heterocyclic  substituted  olefin. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Aa  u  ordi  toxicity: 
LD50  >  5.000  mg/kg  spewcs  (Rat). 
Acute  dermal  toxicity:  LD50  >  24X» 
mg/kg  species  (Rabbit).  Eye  irritation: 
None  species  (Rabbit). 


Close  of  Review  Period.  March  29, 
190a 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
triphenylmethane. 

Use/ Import  (G)  A  component  of  the 
material  for  fabrication.  Import  rnnge; 
Confidential. 

T  m-"  .       -■ 

Close  of  Review  Period.  March  29. 
1990. 


Importer.  Confidential. 

Chemical  (G)  Substituted 
triphenylmethane. 

Use/Import  (G)  A  component  of  the 
material  for  fabrication.  Import  range: 
Confidential. 

TQfr-S 

Close  of  Review  Period.  March  29, 

199a 

Importer.  Confidential, 

Chemical.  (G)  Substituted 
triphenylmethane. 

Use /Import.  (G)  A  component  of  the 
material  for  fabrication.  Import  range: 
Confidential. 

Dated:  March  5. 1990. 
Steven  N^wim'^Hinn. 
Acting  Director.  Information  Manogennent 
Division.  Office  of  Toxic  Substances. 
(FR  Doc  90-6596  Filed  3-«-90;  8:45  am] 
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Certain  Chemical;  Approval  U*  &  "^es' 
Marketing  Eiemptlon 

AGENCY;  Environmental  Protection 
A^t  n.  y  (EPA). 

action:  Notice. 


SUMMARY:  This  notice  aimounces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.3a 
EPA  has  designated  this  application  as 
TME-90-2.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATt:  March  5, 199a 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  \'i.,-  ..  >.  H,,/.  h.  '.-   n-w 
Chemicals  Branch.  Chemcial  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Envircmmental  Protection 
Agency.  Rm.  E-en.  401  M  St.  SW. 
Washington,  DC  20460  (202)  382-2255. 

SUPPLfMENTABY  INFORMATION:  SeCtiOH 

aiiijllj  uf  rbCA  fauin-iizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  fmds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  Injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
mariietiiv  exen4>tion  upon  receipt  of 
new  information  which  casts  sipiificant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  riak  of  in)«y. 


EPA  hereby  approves  TME-«>-2  KPA 
has  determined  that  test  market  nj;    ' 
the  ripv*     hoTi!.  al  SOStance  desrr  ^^t- ;' 
below.  uT.der  me  conditlonB  »e'  •o-r  ;r 
the  TME  applicabon.  and  for  the  imf 
period  and  restrictioas  specifipci  tt  .<  w. 
will  not  present  an  unrea*  in bt)t  r.*,*  of 
Injury  to  health  or  the  en\  - urrmt 
Production  volume,  use.  a  .i  .^t  number 
of  custormers  must  not  f\cp»  •    hat 
specified  in  the  appliciiituii  <tnu  m  this 
notice  most  be  nieL 

The  following  additional  restrictioiis 
apply  to  TME-90-2:  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  eppliacant  shall 
maintain  the  following  records  until  5 
yea*  «'  pr  the  date  they  are  created, 
arc  ^  ''    rnake  them  available  for 
inepec  tin  at  copying  in  accordance 
writh  section  11  of  TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipmenU  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  sliipment  of  the  TME 
substance. 

TME-eo-2 

Date  of  Receipt  January  23. 199a 

Notice  of  Receipt  February  26, 1990 
(55  FR  8679). 

Applicant  Confidential 

ChemicaliC]  Amines. 
bisfhydrogenated  tallow  alkyl)methyl. 
dioleates. 

Use:  (G)  Fabric  softener  and  antistatic 
agent. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period  ConfidentiaL 

Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictioiu  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  which  casU 
significant  doubt  on  iU  finding  that  the 
test  marketing  activibes  will  not  present 
any  reasonable  risk  of  injury  to  health 
or  the  envrionment 

Dated:  March  6,  IflOa 


Dinctar.  Ctrnftr^'  Control  Divisioa.  Office  of 

Toxic  Substances. 

'TV  D«-  «v  '^•i?'  rilwi  9-e-Oft  fc«8  am) 
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[OPTS-6Mt3;  FRL  S71S-7] 

Toxic  and  Haardous  Subatanc— ; 
Cactain  Chanilcala  Pranianufactiifa 
Noticaa 

fkQtHcy.  Cnvironinental  Protection 

Agency  (EPA). 

tkcnotc  Notice. 

summary:  Section  5(a)(11  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufact\tre 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13.1983  ( 48 
PR  21722).  In  the  Federal  Register  of 
November  11. 1984,  (49  H^  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  23  such  PMN(s)  and  provides 
a  summary  of  each. 
DATES:  Close  of  Review  Periods: 

Y  90-106.     February  14. 199a 
Y90-11Z     February  26, 1990. 

Y  90-115.    March  4. 1990. 

Y  90-116.     March  6. 1990. 

Y  90-117,  90-118.  90-119.  90-120.  90- 
121.  90-122.  90-123.     March  12. 199a 

Y  90-124.  90-125.  90-126.  90-127,  90- 
128.  90-129.     March  13. 199a 

Y  90-130     March  14. 199a 

Y  90-131.  90-132.  90-133.  90-134.  90- 
135.     Ma— "-  '"  "^^. 

FOR  FURT  *  t  «    ».  i     ?  NATION  CONTACT 
Michael  M.  Suhl.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-S45,  401  M  Street.  SW.,  Washington, 
DC  20460.  (202)  554-1404.  TDD  (202)  554- 
0551 

soPf't  £ Mt  N  T  a -.  '  :  »i I  J H M A  p  .jm:  The 
following  nutice  cuntatns  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8.-00  a.m.  and  4.-00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 


Manufacturer.  Freeman  Chemical 
Corporation. 

Chemical.  (G)  Unsaturated  polyester 
resin. 


Uae/Production.  (S)  Unsaturated 
polyester  gel  coat  base  resin.  Prod. 
range:  125.000-250,000  kg/yr. 

vte-iia 

Manufacturer.  Freeman  Chemical 
Corporation. 

Chemical.  (C)  Chain-stopped  alkyd 
resin. 

Use/Production.  (S)  Resin  compound 
of  high-solids  baking  alkyd.  Prod,  range: 
40.000-60.000  kg/yr. 

VM>-11f 

Importer  MTC  America.  Inc. 

Chemical.  (C)  1.3-Benzene 
dicarboxylic  acid  polymer  with  1,3- 
diisocyanotomethylbenzene.  2-(2- 
hydroxyethoxy)ethano.  2-eyhtl- 
2(hydroxymethyl)-l-3-propanediol.  1.1- 
((l-melhylethylidene)-bis-(4,-l- 
phenyleneoxy)-bi8-(2-propanol). 

Use/Import  (S)  Toner  binder.  Import 
range:  Confidential. 

veo-ii« 

Manufacturer  Confidential. 
Chemical.  (C)  Epoxy  ester  polymer. 
Use/Production.  (S)  Protective 
coating.  Prod,  range:  363,000-545.000  kg/ 

Importer  Confidential. 

Chemical.  (C)  Modified  polybutylene 
terephtalene. 

Use/Import  (G)  Fiber  binder.  Import 
range:  Confidential. 

vto-iia 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (G)  Air  dry  enamel 
Prod,  range:  Confidential. 

VM>-11t 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use/Production.  (G)  Baking  enamel. 
Prod,  range:  Confidential. 

VtO-IM 

Manufacturer  Confidential 
Chemical.  (G)  Alkyd  resin. 
Use/Production.  (G)  Baking  enamel 
Prod,  range:  Confidential. 

v9»-iai 

Manufacturer  Confidential 
Chemical.  (G)  Acrylic  resin. 
Use /Production.  (C)  Baking  enamel 
Prod,  range:  Confidential. 

YM-ita 

Manufacturer.  Confidential 
Chemical.  (G)  Alkyd  resin. 
Use /Production.  (G)  Baking  enamel 
Prod,  range:  Confidential. 

VM-tM 

Manufacturer.  Confidential 


Chemical.  (G)  Unsaturated  polyester 
resin  alkyd. 

Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential 

VM>-ia4 

Importer  Confidential. 
Chemical.  (C)  Polyester  polyol 
Use/Import.  (G)  Polyurethane  resin. 
Import  range:  Confidential. 

VM>-128 

Importer.  Confidential. 

Chemical.  (G)  Modified  polybutylene 
terephthalate. 

Use/Import.  (G)  Fiber  binder.  Import 
range:  Confidential 

V*0-1M 

Manufacturer  EJ.  du  Pont  de 
Nemours  A  Co.,  Inc. 

Chemical.  (G)  Copolyester. 

Use/Production.  (G)  General  purpose 
molding  resin.  Prod,  range:  Confidnetial. 

v*o-ia7 

Manufacturer  EI.  du  Pont  de 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Copolyester. 

Use/Production.  (G)  General  purpose 
molding  resin.  Prod,  range:  Confidential 

vM-iat 

Manufacturer  EL  du  Pont  de 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Copolyester. 

Use/ Production.  (G)  General  purpose 
molding  resin.  Prod,  range:  Confidential 


jrrtv 


functional 


vMKia* 

Manufacturer  EI.  du  Pont  de 
Nemours  &  Co.,  Inc. 

Chemical  (G)  Copolyester. 

Use/Production.  (G)  General  pupose 
molding  resin.  Prod,  range:  Confidential. 

V  »o- • JC 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymers  of  alkaline 
glycols,  benzene  dicart)oxyhc  acid  and 
maleic  anhydride. 

Use/Production.  (G)  Degree  of 
containment-open  nondispersive  use. 
Prod,  range:  Confidential 

Y*»-iai 
Manufacturer  Confidential 
Chemical.  (G)  Acrylic  copolymer. 
Use /Production.  (G)  Open. 

nondispersive.  Prod,  range:  Confidential 

V  »0--  JJ 

Munujucturer  Confidential 
Chemical  (G)  Hydroxy  functional 

acryUc  polymer. 
Use/Production.  (G)  Open. 

nondispersive.  Prod,  range:  Confidential 

V  »0    •  J  3 

Manufacturer  Confidential. 


Chemical.  [C]  Hvi 
acrylic  copolymer. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential 

Miinufacturer  Confidential 
Chemical.  (G)  Hydroxy  functional 

acrylic  polymer. 
Use/Production.  (G)  Open. 

nondisi>ersive.  Prod,  range:  Confidential 

Manufacturer  Confidential. 

Chemical  (C)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (G)  Open 
nondispersive.  Prod,  range:  Confidential 

Dated:  March  5, 1990. 
Steven  Newburs-Rinn, 
Acting  Director,  Information  Managetrent 
Division.  Office  of  Toxic  Substances. 
[FJR  Doc.  flO-Vi98  Filed  ^-9-90:  8:45  am) 
BHJJNOCODC  t&aO-SO-O 


Avenue  Washmglon.  DC  20571,  Voice 
(2^2 '  ^Wv-ftfl:-!  nr  TDD:  (2021  535-3913. 
»:UBTHEH  information:  For  furthtT 
information,  contact  )oan  P  Siarr  s. 
room  935,  811  Vermont  Avenu*    N  W., 
Washington.  DC  20571.  (202)  666-8871. 
Joan  P.  Harris, 
Corporate  Secretary. 
[FR  Doc.  90-5533  Filed  3-9-90;  «:45  amj 

BILLING  roof  $««>-«1-*i 


FXPORTiMPOPT  BANK 

Open  Weet..'-ig  of  the  Advisory 
Committee  o*  f^^e  Export-impc't  Sank 
r'  t'^e  l;'iued  S'.atis 

summary:  The  Advisory  Committee  was 
estabhshed  by  Pubhc  Law  98-181, 
November  30. 1983.  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  of  the 
United  States  Congress. 
TIME  AND  PiACC  Tuesday,  March  27, 
lift  iO  a.m.  to  12  noon.  The 

meeting  will  be  held  at  Eximbank  in 
room  1143. 811  Vermont  Avenue.  NW.. 
Washington.  DC  20571. 
agenda:  The  meeting  agenda  will 
i!         .  d  discussion  of  the  following 
topics:  Financial  Report.  Congressional 
Review.  Arrangement  Tied  Aid  Credit 
Status.  Assignments  and 
Subcomr     •  ^  and  other  topics. 

PUBUC  participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  15  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
pubhc  may  also  file  written  statement(8) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris,  room  935.  811  Vermont  Avenue. 
NW.,  Washington,  DC  20571.  (202)  56*- 
8871.  not  later  than  March  28, 1990.  If 
any  person  wishes  auxiliary  aids  (such 
•a  a  •ign  language  interpreter)  or  other 
special  Bcconunodations,  please  contact. 
prior  t    March  22. 199a  the  Office  of  the 
Secrelarj'.  room  935,  B11  Vrnnont 


;  (fore  the  Maritime  Admtniatration in 
Docket  No  S-a60.  Aba  Btltttf 
Waterman  nor  ISC  will  operate  U.S.-{lag 
ocean  common  carrier  service  between 
the  U.S.  Atlantic  Coast  and  tiie 
Mediterranean  Sea  except  to  Eg%Tt 
until  December  31, 1996,  or  for  fat  ;  :  >.  as 
Parrel  w\ .  s  in  the  trade,  whichever  i^ 
eariier. 

By  Order  of  the  Federal  Maritime 
Commission. 


FEDERAL  MARITIME  COMMISSION 

Agreementisj  Filea 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fihng  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  Interested  partiet 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  die  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  217-01  ustMKil 

Title:  ELMA/Lloyd  Slot  Charter 
Agreement. 

Parties:  Empresa  Lineas  Maritimas 
Argentines  S.A..  Companhia  De 
Navegacao  Lloyd  Brasileiro. 

Synopsis:  The  proposed  amendment 
would  change  the  name  of  the 
Agreement  from  Companhia  De 
Navegacao  Lloyd  Brasileiro  and 
Elmpresa  Lineas  Maritimas  Argentina 
S.A.  Slot  Charter  Agreement  to  Empresa 
Lineas  Maritimas  Argentines  S.A.  and 
Companhia  De  Navegacao  Lloyd 
Brasileiro  Slot  Charter  Agreement.  Also 
the  amendment  would  omit  the  words 
"between,"  "on  the  one  hand."  and  "on 
the  other  hand"  from  the  geographic 
scope  and  would  insert  the  words  "to/ 
from."  It  also  makes  other 
nonsubstantive  chancps 

Agreement  No.:  ZCJ-QJ  \Z~i 

Title:  FarreU/lSCVV«,erman 
Cooperative  Working  Agreement. 

Parties:  Farrell  Lines  Incorporated, 
International  Shipholding  Corp^ 
Waterman  Steamship  Corporation. 

Synapsis:  The  Agreement  inovides 
that  Farrell  will  not  oppose  an 
application  of  Waterman  now  pending 


n_. 


M.-!-^  «  199a 


Secretary. 

[FR  D^r  qn  Mfl?  Filed  3-9-90;  8:45  am) 


FEDERAL  RtSEPVE  SvS"^FM 

Ccnsumc'  Advisory  Cou'->cii   Weeding 
C*  Consumer  Advison,'  Counci 

The  Consumer  .^dvisorj  L-ouncil  will 
meet  on  Thursday,  March  29.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  in  Terrace 
Room  E  of  the  Martin  Building.  The 
meeting  is  expected  to  begin  at  9  a.m. 
and  to  continue  until  4  p.m..  with  a  lunch 
break  from  1  until  2  p jn.  The  Martin 
Building  is  located  on  C  Street 
Northwest,  between  20th  and  21st 
Sti-eets  in  Washington.  DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibiUties  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting.  Uie  Council  will 
discuss  the  following  topics: 

1.  Community  Reinvestment  Act 
Guidelines  and  Rating  System. 
Discussion  led  by  Community 
Reinvestinent  Act  (CRA)  Committee, 
following  staff  update,  on  guidelines,  to 
be  issued  by  the  Federal  Financial 
Institutions  Examination  Council,  on  the 
public  disclosure  of  CRA  ratings  and  the 
preparation  of  written  CRA  evaluations 
for  public  consumption;  and  revisions  to 
the  Uniform  Interagency  CRA 
Assessment  Rating  System. 

2.  Electronic  Delivery  of  Government 
Benefits.  Discussion  led  by  Depository 
and  Delivery  Systems  Committee  on  the 
merits  of  developing  programs  that  use 
electronic  technology  to  distribute 
government  benefits  to  recipients  and 
revipwinj!  the  c\irrent  regulatory 

frarr*  V.   '»>  for  possible  impediments. 

3.  Implementation  of  the  Home 
Mortgage  Disclosure  Act  Amendments. 
Discussion  led  by  Community  Affairs 
and  Houaii^  Committee  on  theHMUA 
disdoaure  statements  that  the  FFIEC 
will  pnpun  (and  that  lenders  will  make 
avaiubM  to  the  pubbc)  suminaiizing 


Federal  Revister  /  Vol.  55,  Nu    4B    '  Mondav,  Man, 


1990  /  Notices 


9219 


'■i2- 


hmit^rni    Rtfirlnl' 


¥->!    'i'^    Nf-    4fl   '  Mrsndnv    M.ini-   i:,  1990  /   Notices 


Federal  Register 


55,  No    48  /   Monday.  March   12.   199()   '    Notices 


9219 


T; 


each  ind:   Hti.)  1    •  o  ler'a  Loan/  i 

Applhaitfcwi  Ht  >,:  *'.  ^additkmto 

aggragato  tables  ii. _>■<•« m^  .ending 
patternc  for  each  metropolitan  statistlcai 
area  (which  are  made  available  at 
central  data  depoaitoriea  located  in  each 
MSA). 

4.  Mortgage  Lending.  Dfacusaion  led 
by  Community  Affairs  and  Housing 
Committee  regarding  the  geographic 
distribution  of  mortgage  lending,  to 
identify  initiatives  that  could  be  taken  to 
ensure  that  banking  institutions  address 
the  mortgage  credit  needs  of  ail 
neighborhoods  in  the  communities  they 
serve. 

5.  Advertising  RaquirementM  for 
Revolving  Credit  Discussion  led  by 
Consumw  Credit  Committee  on 
advertising  Imum  related  to  revolving 
credit  such  as  the  appropriateness  of 
merchants'  advertising  the  minimum 
period  payment  without  giving  the 
annual  percentage  rate  and  other  coat 
information. 

ft.  Members'  Forum.  Presentation  of 
individual  Coondl  members'  views 
regarding  whether  consumers  might  be 
willing  to  accept  a  system  of  basic 
deposit  insurance  for  smaller  accounts, 
with  additlofial  coverage  available,  for  a 
premium,  to  those  with  larger  amounts 
on  deposit;  axwl  ways  to  Increase  the 
nation's  savings,  including  tax 
incentives,  educational  programs,  and 
special  savings  products. 

7.  Committee  Reports.  Reports  from 
Council  committeM  on  their  work  plans 
for  the  upcoming  year. 

Other  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  rpgarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statemenrs  to  Ann  Marie  Bray. 
Secretary.  Consumer  Advisory  Council. 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  Comments  must  be  received 
no  later  than  close  of  business  Friday, 
March  23.  and  must  be  of  quality 
suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Bedeiia 
Calhoun.  Staff  Specialist  Consumer 
Advisory  Council.  Division  of  Consumer 
and  Community  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20651.  202-452- 
2412.  Telecommunications  Device  for 
the  Deaf  (TDD)  users  may  contact 
Eamestine  Hill  or  Dorothea  Thompson. 
202-452-3544. 


Boa*d of C*' '!'■•«':'■■■! "    *  ""^Ji*  ft-'i>-f  ■   v.t--*^"\- 
Sysffm.  Mart  f  rt      i-a. 
WUiidm  '>•%    V%  .ten 

SecreOry  of  the  Board. 

(FT?  n...    TO  -vvn  Ftied  »-e-00:  8^t5  ami 


B«rg«n  Bank  A.'S.  Berae«i,  No<-wa.' 
AcqulsitiCMi  of  Compani#-M  Enga^*'<1  in 
»«  on  ban  king  ActtvltlW 

Bergan  Bank  A/S.  Bergen.  Norway 
("Applicant"  or  "Bergen"),  has  applied, 
pursuant  to  section  4(a)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.a 
i  18431cM8)  ("BHC  Act ")  and 
I  22S.23(aM2)  and  (3)  of  the  Board's 
Regulation  Y  (12  CFR  225.23(a)(2)  and 
(3)),  to  acquire,  as  part  of  the  merger  of 
Bergen  with  Den  norske  Creditbank. 
Oskx  Norway  ( 'DnC').  100  percent  of 
the  outstanding  shares  of  DnC  US 
Finance.  New  York.  New  Yorlc  and  DnC 
America  Inc.  New  York.  New  York. 
DnC  America  Inc.  is  the  holding 
company  for  DnC  America  Banking 
Corporation.  New  York.  New  York. 
("DnCA").  an  investment  company 
organized  under  Article  XII  of  the  New 
York  Banking  Law  ( "Article  XII 
investment  company")  which  has  two 
wholly-owned  subsidiaries.  DnC 
Leasing  International  Inc..  New  York. 
New  York  (DnC  Leasuig ").  and  DnC 
Capital  Corporation.  New  York.  New 
York  ( "DnC  Capital").  Bergen  would 
engage  through  these  companies  in  the 
issuance  of  commercial  paper,  leasing 
transactions,  financial  advisory 
activities,  and  certain  activities 
pemdatibie  for  Article  XII  investment 
companies.  These  activities,  which  are 
described  more  fully  below,  will  be 
conducted  throughout  the  United  States. 

Applicant  states  that  DnCA  will 
engage  in  the  following  activities: 

(1)  Borrowing  and  leanding  money, 
with  or  without  real  or  personal 
security,  actiiig  as  principal  or  agent  in 
purchasing,  discounting,  acquiring, 
investing  in.  selling  and  disposing  of 
bills  of  exchange,  drafts,  notes. 
acceptances  and  other  obligations  fur 
the  payment  of  money:  and.  acting  as 
principal  or  agent  in  purchasing, 
acquiring.  Investing  in.  servicing,  selling 
and  disposing  of.  and  makiiig  loans 
upon  the  security  of,  bonds  and 
mortgages  of  real  property; 

(2)  Accepting  bills  of  exchange  or 
drafts  drawn  upon  it:  issuing  letters  of 
credit;  and  buying  and  selling  coin, 
bullion  and  exchange: 

(3)  With  the  approval  and  subject  to 
regulations,  of  the  Banking  Board  of  the 
State  of  New  York,  (a)  maintaining  a 
branch  In  the  Cayman  Islands,  which 
(with  limited  deposit-taking  powers) 


'•!iUrig"it  in  thp  biminess  uf  r"<:/Mv'!ng 

matiHS  HunKi<>!l«r  h«s#»(i  itians  !*r:^i  *• 
r..»,->»(vin«  monfv  f<'f  t^Hn'<^'■!'•^Mi^>n  and 
tr'i'.sni'tinti  the  H.trne  lo  and  from  Uiu 

4i  Krt-rvn^  and  maintaining  credit 
ba.dnce8  incidental  to.  or  arising  out  of. 
the  exercise  of  its  lawful  powers: 

(5)  Purcfaashig.  acquiring,  investing  in 
and  holding  stock  of  any  corporation 
and  selling  and  disposing  of  such  stock, 
provided  that  (unless  otherwise 
authorized  by  the  Board)  no  such 
investment  will  exceed  5  percent  of  any 
dass  of  voting  securities  of  any 
corporation; 

(6)  Owning  20  percent  of  the  voting 
shares  of  an  investment  company: 

r-i  Ownintf  and  operating  DnC 
Le.isititt  find  DnC  Capital. 

v\  !.'  't-sp.'  t  to  activity  (7).  Applicant 
stales  (hd!  through  DnC  Leasing  DnCA 
will  engage  in  leasing  transactions  and 
conunardal  lease  financing  activities. 
The  leasing  transactions  will  be  of  a 
type  permissible  for  bank  holding 
company  affiliates  pursuant  to 
regulation. 

Through  DnC  Capital,  the  second 
subsidiary  of  DnCA.  Applicant  proposes 
to  offer  and  provide  the  following: 

(i)  Advice  In  connection  with  merger, 
acquisition/divestiture  and  financing 
transactions  for  non-affiliated  financial 
and  nonfinancial  institutions; 

(11)  Fairness  opinions  on  connection 
with  merger,  acquisition  and  similar 
transactions  for  non-afTiliated  financial 
and  nonfinancial  institutions  and; 

(iii)  Valuations  for  non-afflliated 
financial  and  nonfinancial  institutions. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportimity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Applicant 
believes  that  its  proposed  activities  are 
"so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

The  Board  has  previously  determined 
by  Order  that  DnCA's  activities  (1) 
through  (4)  are  closely  related  to 
banking  and  permissible  for  bank 
holding  companies  under  section  4(c)(8) 
of  the  BHC  Act.  See  Bergen  Bank.  72 
Federal  Reserve  Bulletin  200  (1966):  The 
Industrial  Bank  oflapan.  72  Federal 
Reserve  Bulletin  71  (1966): 
Skandinaviska  Enskilda  Banken.  60 
Federal  Reserve  Bulletin  42  (1963): 
European  American  Bancrop,  63  Federal 
Reserve  Bulletin  585  (1977). 


Activity  (5).  which  DnCA  engages  in 
direcUy  and  indirecUy  through  DnC 
Capital  is  permissible  under  section 
4(c)(6)  of  the  BHC  Act  (12  U5.C. 
1843(c)(6)). 

The  leasing  transactions  and 
commercial  lease  financing  activities  of 
DnC  Leasing  are  permissible  under 
%  225.25(b)(5)  of  Regulation  Y,  and 
Applicant  commits  that  Dnc  Leasing  will 
conform  its  leasing  activities  to  the 
conditions  of  that  section  in  conducting 
such  activities.  The  commercial  lease 
financing  activities  are  permissible 
under  S  225.25(b)(1)  of  Regulation  Y. 

The  Board  has  previously  determined 
by  Order  that  all  of  the  financial 
advisory  activities  engaged  in  by  DnC 
Capital  are  closely  related  to  banking 
and  permissible  for  bank  holding 
companies  under  section  4(c)(8)  of  the 
BHC  Act.  5ee,  e.g..  The  Nippon  Credit 
Bank,  Ltd.,  75  Federal  Reserve  Bulletin 
308  (1989):  Canadian  Imperial  Bank  of 
Commerce  ('X:iBC").  74  Federal  Reserve 
Bulletin  571  (1988):  Suntrvst  Banks.  Inc., 
75  Federal  Reserve  Bulletin  256  (1988): 
Signet  Banking  Corporation,  73  Federal 
Reserve  Bulletin  59  (1987).  Applicant 
states  that  in  conducting  these  activities 
DnC  Capital  will  comply  with  the 
conditions  relied  upon  by  the  Board  in 
the  CIBC  and  Suntrvst  orders,  as  they 
modified  the  conditions  relied  upon  in 
the  Signet  order. 

Applicant  proposes  to  engage  in 
activity  (6)  pursuant  to  section  4(c)(7)  of 
the  BHC  Act,  which  permits  bank 
holding  companies  to  acquire  shares  of 
Investment  companies  that  engage 
solely  in  acquiring  5  percent  or  less  of 
the  securities  of  other  companies  DnCA 
owns  a  nonvoting  equity  interest  in  20 
pereent  of  the  common  shares  of  N.A.B. 
Nordic  Investors  Limited  N.V.  ("NAB"), 
a  closed-end  investment  company 
incorporated  in  Curacao.  NAB's  sole 
business  is  investing  in  securities  in 
amounts  not  more  than  5  percent  of  the 
voting  shares  of  any  company. 

In  addition.  Bergen  proposes  to  merge 
the  commercial  paper  program  of  DnC 
US  Finance,  a  direct  subsidiary  of  DnC, 
with  thHt  of  Bergen's  wholly-owned 
subsidiary,  Bergen  Bank  Corporation. 
DnC  US  Finance  issues  commercial 
paper  in  the  United  States,  the  net 
proceeds  of  which  are  deposited  with  or 
loaned  to  DnC  or  its  subsidiaries.  Bergen 
states  that  this  activity  is  permissible  as 
a  "servicing"  activity  under  section 
4(c)(1)(C)  of  the  BHC  Act  and  i  225.22(8) 
of  Regulation  Y  because  the  purpose  is 
to  provide  liquidity  and  funds  to  (or 
"perform  services  for")  DnC  and  its 
sulwidiaries.  Bergen  further  states  that 
whUe  section  4(c)(1)(C)  of  the  BHC  Act 
by  Its  terms  refers  only  to  the  provision 
of  services  to  a  bank  holding  company's 


h,inkin>j  subsidiaries,  the  Board  in 
S  225  221h)(1!  of  Regulation  Y  has 
interpreted  this  'servicing'  exemption 
as  allowing  the  provision  of  serv  ices  for 
both  banking  and  nonbanking 
subsidiaries.  See  1  F.R  R  S  f «  4  293, 4- 
672. 4-298;  see  also  Htiier,  feaeral  Bank 
Holding  Company  Law.  \  4.02(2)  at  4-15. 

Applicant  takes  the  position  that  the 
proposed  acquisitions  will  benefit  the 
public.  It  argues  that  the  merger  will 
lead  to  reduced  costs,  increased 
earnings,  and  easier  access  to  equity 
capital  that  will  provide  a  basis  for  a 
financially  stivnger  bank.  It  states  that 
customers,  employees  and  shareholders 
of  Bergen  and  DnC  will  benefit  from  the 
merger  because  the  resulting  entity  can 
remain  active  in  the  New  York  banking 
market.  Moreover,  as  a  result  of  the 
merger,  the  parent  company  will  present 
a  source  of  financial  strength  to  its 
subsidiaries.  The  resulting  cost 
e^ciencies  will  permit  the  provision  of 
products  and  services  to  ciistomers  on 
more  competitive  terms.  Applicant  also 
beheves  that  the  potential  risks  and 
conflicts  from  engaging  in  these 
activities  are  not  different  from  those 
arising  in  other  applications  approved 
by  the  Board  because  Apphcant  has 
committed  to  conduct  the  proposed 
activities  subject  to  the  same  conditions 
imposed  by  the  Board  in  orders 
approving  similar  activities. 

Any  comments  or  requests  for 
hearings  should  be  submitted  In  writing 
and  received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551.  not  later  than  April  17. 1990. 
Any  request  for  a  hearing  on  this 
application  must  as  required  by 
i  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  282.3(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
the  Federal  Reserve  Bank  of  New  York. 

Doard  of  Governors  of  the  Federal  Reserve 
System.  March  S.  19ea 

lennifer  I   k>hn»oo. 

As»v(iui<r  i>n,r^tary  of  the  Board. 

jFR  Doc  00-5566  Hied  S-»-«t:  B:4S  sm) 
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Cha»yt)eate  Sprinya  Corp.:  Fonnsttort 
of,  Acquhsttton  by.  or  Merger  of  Bank 
Mo»dlng  Con>part»es 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  ConuMUiy 
Act  (12UAC.  1842]  and  |  225  14  of  the 
Board's  Regulation  ^  ,::  CFK  2..5.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  Hie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
apphcation  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lien  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March 
3ai990. 

A.  Fadarai  Reserve  Eaux  u!  Uallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Sti«et.  Dallas.  Texas  75222: 

1.  Chalybeate  Springs  Corporation, 
Hughes  Springs.  Texas:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Hughes  Springs. 
Hughes  Springs.  Texas. 

Board  of  Governors  of  the  FwlersI  Rasenre 
System.  March  fi,  199a 
)mnn\Tf"  T  lohnson, 
/li*._-      '  ^-crvlary  of  the  Board. 
(PR  Doc  90-6SS6  Filed  S-O-Wk  8:45  SJB.) 
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Df   Gemard  T   Schmuncn   et  bU 
Cnanoe  m  Bank  Control  Acqu<»it>or  <-' 
Shares  of  Banks  of  Bank  Moldins 
Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.SC  1817(j))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  M&C 
1817lj)(7)). 
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Th«  notices  are  available  for 
iimnediate  inspection  at  the  FederaJ 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
ptocMatng.  they  wtii  ako  be  available 
tor  inapection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
expresa  their  views  in  writing  to  the 
Reserve  Bank  indicatpd  for  that  notice 
or  to  the  ofRces  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  28. 198a 

A.  Federal  Reaerve  Bank  of  Chlcaso 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 

eoega 

1.  Dr.  Gerhard  T.  Schmunck:  Messrs. 
Larry  D.  Williams;  Ray  Meier  Richard 
D.  Kelly;  Chris  Hansen;  Larry  1  ienson: 
and  Onilel  Condon;  to  acquire  100 
percent  of  the  voting  shares  of  DeWitt 
Bancorp.  Inc.  DeWitt.  Iowa,  and  thereby 


Indirectly  acquire  DeWitt  Bank  and 
Trust.  DeWitt  Iowa. 

Board  of  Covsmors  of  the  Federal  Reaervs 
Syslsak  MarcB  6^  IMOi 
lannif er  |   '  ■  >f >  ■  <  t"n . 
Astociat'  -y  of  the  Board. 

[FRDoc  iled  3-0-00(  8:45  am) 
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Ititw.    ■'  ""'<"  »"t  i.rtng  Period 

Under  the  Pf---*-'..;*'^-  No»it.<-,-j'K>n 
RulM 

Section  7A  of  the  Clayton  Act  15 
U.S.Q  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1970,  requires 
persons  contemplating  certain  mergers 


or  acquisitions  u>  g!Vf>  thf  K-iuthI  Trade 
CoOBiSKirsn  mi  'h>'  .Assist,!!!)  AV'^r-w 
Generai  i  nance  notice  and  lo  wast 
deslgnaifii  }H>n(xl8  before 
ooneununatioo  of  such  plans.  Section  '| 

7A(bK2)  of  the  Act  permits  the  agencies, 
in  Individual  cases,  to  terminate  this 
wratting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Re^jisitHr. 

The  following  trHiuMctiutu  were 
granted  early  termination  of  the  waiting 
period  provided  by  l<^  <:•-,.'.  n. 
premerger notificabuii  m . »  h   I'     grants 
were  made  by  the  Federni  T-h;  > 
Commission  and  the  As«^>'  \ttomey 
General  for  the  Antitrust  U     si  n  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transaction  Granted  Early  TERwtNATiON  Berweet  022090  and  230290 


of  aoQuirsd  person,  nsnw  of  scqi^rvd  snSly 


CS  Firat  Boatoa  mc  the  Vantura,  TYw  VcnMe.. 


ma. 


I  Maowws  CoiporMan.  Ths  Vantur*.  Tb«  Venfeae 

AUSCO  iTMmatonat.  Inc.  TRW  Inc.  MedKal  Elaclronics  unM 

.  ~    .^  Ths  itev  Oacertmant  Stores  Company.  May  CaMais,  mc 

-  •)  Pfwdanaai  mauranoa  CoMpany  o(  Amarica.  May  Canlan.  mc 

Marn  A   I  nompaon.  Thm  Ma<.  "-'i-K'tMni  S«o>aa  Company.  May  CantMB.  mc 

Mark  A.  Thompaoa  Fv  0  Company  Ol  Amanca.  May  CanMrs.  mc 

A/tMt)  "  »    s,),,a<M  "  ...ompany   t«ib«  induiliiaa.  mc 

Tha  F  ,  «  <  «v4     .     <  Co .  Lid..  Squara  O  Company.  Yaiaa  mduamaa.  mc 

Cranav^  . 'narv.  LP .  Laar  Romac  Coipi 

oeA-GEK.  inaack.  mc.  Btotrack.  mc 

Pag»A.'-w<  H  -'^fTx  CorporaSon.  NYNEX  MotaSa  ComnwrAaltons  CSompany . 

Tha&wkv^*       ..  '. -i«<ai  Contada  and  Eya(^aaaaa.  mc.  Amanca'a  Baal  Contacts  and  I 

Compm/  ••   »-  ••        >        ■,••«•..  Horldi  Piogriaa Corponeon,  Taiiium  Coiporalon _ — ■ 

Panrt.'  ^  -itfiiaa  mc,  fNo^an  ^oparSaa  mc.  ,        — — .___ 

Nof«>..o<o^^  ..;n«« Corp.  TTwCommunilyHoipiMaiQIanGoMkTIwCoNiminlyHoviM at  Qtan Cows.. 

Addrngkyi  naao<v    -  enMna  Branson  tngram.  Mhrm  Craak  Coal  Company 

Tha  Morgan  Siwse,  .<m«dio*<>  EqaKy  Fund  H.  LP.  Fraaport^McMoRan  mc.  FfaaporM4cMoRan  Raawwas  Paimars.- 
ARTRA  QROUP  mcorporaiad.  Palar  R.  HaMay.  BCA  HokSnga.  mc 
Ganaral  Motors  Corpairaaon.  Anctwr  Sawng»  Bank  FS8.  PinJinae 
OgW  ConvMunlcefearw  Aaaooalas.  mc.  PacMc  Oaia  ftoducts.  mc. 

Tokyu  Oaparmiani  Sio>»  Co..  Ltd..  Mrs.  Carelna  W  Barrla.  Tha  Banta  Famly  mwaalmani  CorporaSon 

Tha  MtM  Bank.  Umi«l  Tha  T«yo  Koba  Bwik.  Lanaad.  Tha  Taqn  Kobe  Bank.  UmMid 

Warti  &A.  Ronatd  E  Scharar.  LMlad  Magaana  Company . — 

Harwiy  Magnaaca  Unalad.  Anaoomp.  Inc    Xataa  CoiporaSow 

Enron  Corp..  CSX  CorporaSon.  CSX  EnarTr  Corporaaon 

maiiLk.  mcorporalad.  Unaad  Motcharts  •      m.-  ^^  -urars.  mc.  UnMad  Marcnanti  and  ^-     •■•   »««.  mc 

Thyptn  Siaal  Company,  mc,  Tha  Eaaip-         •    '.  ^^     ..  Company.  Tha  Eaaiam  Slaai  A  M.  *      ■•'.^i*f 

Amarada  Haaa  CorporaSon.  SB  Scv.'   .       ■  »ttnan(a  Hotckng  Company.  SB  Spaoiat  mwaaananta  Hoidmg  Oorapar^ . 

Fraadom  Forga  CorporaSon.  ATi  •  .     ., .  ATI  Hotdmg.  mc 

Oarti  Equlpmant  Company.  Mr  Robert  N  Uaaucd.  OraMl  mduaSiaa,  mc  ., 

PiooonSa  A8,  R  T  McLa«v  Bon»»  Ganaral  CorporaSon _  , 

Unilad  Machaiary  anx<>  Lid    Tha  Biacfc  *  Oacfcar  CorporaSon.  Ta.      ~  .  <v»^^«r  mc 

Ptonaar  CWor  ASmS  miaawn  Ml  mc.  M^ftM  Chanacal  Co.  A»Pu        . .  .  «<  Co 


,  Padtc  Oaia  Produoli.  mc . 


■j/nprsc 
0.  mc^  Gtpbai  Nasgal  Raaourcaa.  mc.  Olotaal  Naawl  Raaouroaa.  mc  — 

Manjon  ►n.C  Mawmont  Mrtng  CorporaSon.  Paabody  MoWmg  ^.  «»*>.  mc 

I  SKF   IFINT  S  A  .  IFINTO*  Inc  (Oacago  Ra«t<KV      «  •.«  -unng  Go.) 

mc  .  Oota   '"" .  ^    n  Bank.  OoSar  Dry  uoc«  oaik 

OMI  Corp..  ChSaa  Oianandar  irat.   ^             c  .  CMaa  Maandar  anarnaaonal.  Inc 
A.  Rchard  Banadak.  Lawanc*  A  aummm.  .vLAU-TV 


PMNNa 


90-0930 
9O-0e37 

9o-oe9e 
0O-O7as 

90-0780 
90-0782 
90-0783 
90-0904 
90-0806 
80-0017 
80-0007 
«MWfl8 

OCMMOe 
80-0027 


80-1008 
90-1009 
90-1013 
00- 1018 

90- ton 

90-0018 
80-0036 

80-0831 

80-oe» 


80.0963 

80-0880 
80-0886 
90-1000 
90-1014 
90-101S 
80-1021 
80-1024 
90-1026 
90-1037 


Data 


02^20/90 
02/20/90 
02/»/80 
02/21/90 
02/21/90 
02/21/90 
02/21/90 
02/21/90 
02/21/90 
02/21/90 
02/21/90 
02/22/80 
Ot/tt/80 
Ot/2t/80 
02/22/80 
02/26/80 
OC/IS/80 
OC^M/80 
0t/i6/80 
Ot/86/80 

oc/som) 

Ot/M/80 
8t/t6/80 


02/27/90 
02/27/90 

0?  ?»  *"i 


03/01/90 
03/01/90 
03/01/90 
03/01/00 
03/01/90 
03/01/90 
03/02/90 
03/02/90 
03/0t/80 
09/0C/80 


FOR  FURTMf «  INFORMATION  CONTACT. 

Sandra  M.  Peay  or  Renee  A.  Horton, 
Federal  Trade  Commissoin  Contact 
Representative.  Premerger  Notification 
Office,  Bureau  of  Competition.  Room 
303,  Washington,  DC  20580,  (202]  325- 
3100.  • 

By  Direction  of  the  Commiasion. 
Donald  8.  Clark. 

Secretary.  -  *     . 

iH  Doc.  90-S563  Filed  3-»-00;  8:45  amj 


DEPAPTMENT  CF  t-iEALTH  ANO 
HUMA?.'  rf-RV!CES 

Center':,  t,.  f  D'sease  Control  ' 

National  Institute  for  Occupational 
fvafcty  and  Health  {NIOSHi,  Centers  far 
D  sease  Controi  (CDCi.  Ergonomtc 
Anafysi"*  a*  Tool  Handle  Desigr^  io' 
HeduCing  Gr;p  Forces,  Meeting 

Name:  Ergonomic  Analysis  of  Tool 
Handle  Design  for  Reducing  Grip  Forces. 

Time  and  Dale:  9  a.m.-2:30  p.m., 
March  26. 1900. 

Place:  Robert  A.  Taft  Laboratories. 
NIOSH.  CDC,  Room  &-28.  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226. 

Status:  Open  to  the  public  limited 
only  by  the  space  available. 

Purpose:  To  conduct  an  open  meeting 
for  the  review  of  a  research  protocol  to 
study  the  effects  of  tool  handle  shape 
and  size  on  grip  force  while  performing 
simulated  industrial  tasks 

CONTACT  (>f  RSON  FOR  ADDITIONAL 

iNFOHMftTiON  \!onica  |.  Milliron, 
NIOSH,  CDC  4676  Columbia  Parkway. 
Mail  Stop  C-24.  Cincinnati.  Ohio  45228, 
Telephone:  Commercial  (513)  533-8291, 
FTS:  684-8291. 

Dated:  March  6, 199a 
ElvinHilyar, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
(PR  Doc.  90-5586  Filed  3-«-8a  8:45  am | 
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Toradol*  and  is  pubh.shmg  this  nolite  c! 
Uiat  determination  u  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademari(s.  Department  of 
Commerce,  for  the  extension  of  a  patent 
whirh  rlHims  that  human  drug  product. 
ADDRESSES  Written  Comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20657. 
FON  RIHTMER  iNroRMATiow  contact:  I. 


Food  and  Dfug  AdminisuatiOf^ 

i;  Jack  CI  No   90(  -00431 

Deter  mmation  of  Regulatory  He  view 
Period  for  Purposes  o'  Patent 
Extension,  Toradol 

aqency:  Food  and  Drug  Administration, 

HHS. 

ACTION!  Notice. 

summary:  The  Food  and  Drug 
s  in  inistration  (FDA)  has  determined 
the  regulatory  review  period  for 


David  Wu: 


Affairs 


(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
SUPPiEMEM'^Aav  I'^i^CRMATJON:  Tlic  Drug 
iiioe  Coii.^;i-i.;i^:i  --.t^  la.t::.:  Term 
Restoration  Act  of  1984  (Pub.  L  98-117) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acU.  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  aubinission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Toradol* 
(ketorolac  tromelhamine)  which  is 
indicated  for  the  short-term 
management  of  pain.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Toradol*  (US  Pn'tnt  No. 


.;  W9!**<j   fMm  Svr  *  X  (U.S.A.)  Inc.,  and 
ri    ::.•^'f  d  M).^  fi  asustanoein 
11.  .  rn    iin^  thf  patent's  ellflbiHty  for 
paten'  :»-■•'!'  -..^',i■'-h•i('•    nv\  •-  .■-  letter 
dateti  ff  '•n.f)'\  h  ','**.),  iiC\i»tc  iiie 
Pater    H      1 '  .(•<  rr     k  OfRce  that  the 
\i\m*-'  '\--'9 1  •'-*-  ■  *-'-  undergone  a 
regul'- 'i'"^  '»■!., i'w  ',,>(■■'•.:;:  and  that  the 
active  ing'^-dicr,'  n  ■  •"•   ■-.' 
tromethamine,  reprt(>cr.'aG  ihe  first 
permitted  commercial  marketing  or  use 
of  the  active  ingredient.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  f^) A  1.  tprmine  the 
product's  regulatory  rtvitvk  period. 

FDA  has  determined  that  the 
applicable  regulatory  ^»  •  *  ^-'  period  for 
Toradol*  is  2.442  day*  (      '  *  time, 
1,549 days  occurred  dunnjj     1  ;»>ting 
phase  of  the  regulatory  rev.tw  ^nod, 
while  893  days  ocaured  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  date*: 

1.  The  dote  an  exemption  under 
section  SOBfi)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
March  2"  '  'h:   The  applicant  claims 
April  2.  lyiij.  as  the  date  the 
investigational  new  drug  (IND) 
application  for  Toradol*  became 
effective.  However.  FDA  records 
indicate  that  the  IND  became  effective 
on  March  27, 1963. 

2.  TVw  date  the  application  wa$ 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  AcV  June  22, 1987.  The 
applicant  claims  June  19, 1987,  as  the 
date  the  new  drug  application  (NDA)  for 
Toradol*  (NDA  19-898)  was  initially 
submitted.  However.  FDA  records 
indicate  that  the  appUcation  was  not 
received  until  )une  22. 1967. 

3.  The  date  the  application  woe 
approved:  November  3a  1989.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-896  was  approved  on  November  30, 
196B. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  lU  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  Incotrect  may, 
on  or  before  May  11, 1990.  submit  to  the 
Dorkr's  Mnnnjfement  Branch  (address 
ab.        w    "i-  comments  and  ask  for  ■ 
redeter-  n  Furthermore,  any 

interests"  p*   ^on  may  petition  FDA.  on 
or  before  September  lO  1990  for  a 
determination  regarding  whether  the 
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applicant  for  extenakn  acted  with  due 
diligence  during  tha  regubtory  review 
perkxL  To  meat  ita  burden,  the  petition 
muat  contain  mffident  facta  to  oaerit  an 
FDA  invettigation.  (See  H.  RepL  857. 
part  1. 9eth  Cong..  2d  Sesa..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  lOaa 

Comments  and  petitions  should  be 
submitted  to  the  Dociiets  Management 
Branch  (addresa  above)  in  three  copies 
(except  (iiat  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  documenL  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn..  Monday  through  Friday. 

Oatsd:  March  ak  19aa 
Stuart  L  MfMngals, 

Assoclata  Comminioner  for  Health  Affain. 
(FR  Doc  gCMSMe  Piled  3-9-80:  8:45  ami 
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|Dock«tN<     >'f    00421 

Oetermin  t  Regulatory  R*vi«w 

Period  fo  sM  of  Patent 

Extonakx    .'<::  uoiml<s 

agency:  Food  and  Drug  Administration. 
ACnOM:  Notice. 

suMMAirr  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regidatory  review  period  for 
Zefazone*  and  its  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submisnion  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
AOONCSSCS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
30S),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 


I  RJKTHER  .^  0»MA :  ;UM  ^QH I  ACT  L 

David  Wolfson.  OfTice  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
'?--t^^„FM^H'.t5r--  -wri-Rwa— i^M:  The  Drug 

!  erm 
Ke«t(ordtiun  Act  uf  19tt4  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  bcfoce  the  Ueai  was  mariLeted. 


Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U  S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Zefazone* 
(cefmetazoie  sodium  sterile  powder) 
which  is  Indicated  in  the  treatment  of 
urinary  tract  Infections  either 
complicated  or  uncomplicated,  lower 
respiratory  tract  infections,  skin  and 
skin  stnicture  infections,  and 
intraabdominal  infections.  Subsequent 
to  this  approval,  the  Patent  OfTice 
received  a  patent  term  restoration 
application  for  Zefazone*  (U.S.  Patent 
No.  4.297.488)  from  Merck  ft  Co..  Inc.. 
and  requested  FDA's  assistance  in 
determmmg  the  patent's  eligibility  for 
patent  term  restoration.  FDA.  in  a  letter 
dated  February  &  1990.  advised  the 
Patent  and  Trademark  Office  that  the 
human  drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
active  ingredient  cefmetazoie  sodium 
sterile  powder,  represented  the  first 
permitted  commercial  marketing  or  use 
either  alone  or  in  combination  with 
other  active  ingredients.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  tha 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Zefazone*  is  2.404  days.  Of  this  time. 
1.602  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period. 
while  712  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

\.  The  date  an  exemption  under 
section  506(0  of  the  Federal  Food,  Drug, 
and  Coeatetic  Act  became  effective: 
May  1&  1983.  The  applicant  claims  the 


investigational  new  drug  (IND) 
application  for  Zefazone*  became 
effective  on  May  28. 1983.  However. 
FDA  tecords  indicate  that  the  IND 
became  effective  on  May  15. 1983. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  December  31. 1987.  The  applicant 
claims  that  the  new  drug  application 
(NDA)  for  Zefazone*  (NDA  50-637)  was 
initially  submitted  on  December  30, 
1987.  However.  FDA  records  indicate 
that  the  application  was  not  received 
until  December  31. 1987. 

3.  The  date  the  application  was 
approved:  December  11. 1989.  FDA  has 
verified  the  appUcant't  claim  that  NDA 
50-637  was  approved  on  December  11, 
1989. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  May  11, 1990.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  September  10. 1990,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
Part  1, 98th  Cong.,  2d  Sess..  pp.  41-42, 
1964.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  ia30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  Individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated  March  ft.  IQSa 
Stuart  L  Nixhnnxrt.f 

Associate  L.ommissioner  for  Health  Affairs. 
[FR  Doc  90-5547  Hied  3-0-90:  8:45  an] 


DEFARTMJLNT  OF  THE  SKTERIOR 
VVorx.ng  Group  tn  hltlttn  Wate- 
Sertiements.,  Cntena  and  Procedures 
for  the  Pi»rtici{>»«on  of  the  FetJerai 
Gove-nment  m  Negotiations  for  the 
Sememecit  of  U^d^an  Water  Rights 
C  iatms 

/  lis:  V  Department  of  the  Interior. 
A  c  T  .c  h:  Policy  Ste  lement. 

summary:  It  is  the  policy  of  this 
Administratioa.  as  set  forth  by  President 
Bush  on  |uoe  21. 1980.  in  his  statement 
signii«  into  law  H.R.  9S2.  the  1989 
Puyallup  Tribe  of  Indians  SetliemenJ 
Act.  that  disputes  regarding  Ladian 
water  rights  abould  be  resolved  through 
negotiated  settieneats  ratlier  Uian 
litigatioa.  Accordingly,  tbe  Department 
of  die  Interior  ^i  pts  the  foltewing 
criteria  and  procedures  to  establish  the 
basis  for  negotiataan  and  settlenent  of 
claims  con,  r mng  Indian  water 
reso:!-"  ■ 
EFFECTivc  o*  rt:  March  12, 1990. 

ADDRESSES:  Conunents  may  be 
addressed  to:  Mr.  Tim  Clidden. 
Department  of  the  Interior.  MS  8217- 
MIB,  18th  and  C  Streets,  NW., 
W«shin5!'nn  nr:'n?4n 

FOnniRTHER  INFORMATION  CONTACT; 

Mr. Ttai Qidden, Chainii^ '    ^'   "king 
Croup  on  Indian,  Water  Settiements. 

sjppLiMtNTARv  INFORMATION: These 
criteria  and  procedures  were  developed 
by  the  Working  Croup  on  Indian  Water 
Settlements  from  the  Department  of  the 
Interior. 

These  criteria  and  procedures 
supersede  all  prior  Departmental  policy 
regarding  Indian  water  settlement 
negotiations.  The  criteria  provide  a 
framework  for  negotiating  settlements 
BO  that  (1)  The  United  States  will  be 
able  to  participate  in  water  settlements 
consistent  with  the  Federal 
Government's  responsibilities  as  trustee 
to  Indians:  (2)  Indians  receive  equivalent 
benefits  for  rights  which  they,  and  the 
United  States  as  trustee,  may  release  as 
part  of  a  setUemeot:  (3)  Indians  obtain 
the  ability  as  part  of  each  settlement  to 
realise  value  from  confirmed  water 
rights  resulting  from  settlement  and  (4) 
The  firtt lement  coritams  appropriate 
oo«<'  st.d'sig  by  all  parin^f-  ••enefiting 
from  Uic  HfhpmeBl. 

1;    -d  M..~  t  6.198a 

C/>  forking  Group  on  hitlian  Water 

Sen  ■  tfnlfi 


v*»-.ied 

mf  United 


(..jiierMi  «!><!  Prv»t»dure»  loi  intltan  V\  a'.i 
Right*'  St-sUfstii^nt,* 

Preamble 

tiMlian  water  right<  « 
property  nghls  for  v»:im 
Slates  has  a  trust  responsit>ihty.  with 
the  United  States  holding  legal  Utfe  to 
such  water  in  trust  for  the  benefit  of  the 
Indians. 

It  is  the  policy  of  this  Aoniiu;  tration. 
as  set  forth  by  President  Bush  on  June 
21. 1998.  in  his  statement  signing  into 
law  H.R.  932.  the  1969  Puyallup  Tribe  of 
Indians  SettieoMat  Act  that  dtepntes 
regarding  Indian  water  rights  should  be 
rttolved  through  negotiated  settlements 
rather  than  litiganon 

Accordingly,  ti     .  >•■:  drtment  of  the 
infc  ^r  «,i  ipts  the  followmis  .-'»".(<  .ind 
procu<iure»  to  eMe^'li^h  tb«  bas.s  lur 
negotiation  and  s« «  ;,mtnt*  ofdaims 
concerning  Indian  vv.  < '  '•  '>  urr-s 
These  criteria  and  p^'    >•  •   -i  -  .^   :■.   ^^e 
all  prior  Dep'i "nil- ■  :<•.    :■:  •   '%  -»%:..-:..  iV 
Indian  watei  i>t;iii4,-nifn'  ■u-c,)?..: '..oni- 
The  criteria  providt'  »>  ••  >n)(*vk  .  k  for 
negotiH'  -.u  •>*■'•'  nu-ntsso  that  [i]  The 
Urn  ted  Suii.->  **  .  i<e  able  to  participate 
in  water  settiemenU  consistent  with  the 
Federal  Government's  responsibilities 
as  trustee  to  Indians:  (2)  Indians  receive 
equivalent  benefits  for  rights  whidi 
they,  and  the  United  States  as  tnistee, 
■ay  release  as  part  of  a  settlement  (3) 
Indians  obtain  the  ability  as  part  of  each 
settleawnt  to  realize  value  from 
conrirmed  water  rights  r»»«-  .'Hk  fwwn 
settlement  and  (4)  The  st  tcmi-nt 
contains  appropriate  cost-sharing  by  all 
parties  benefiting  from  the  settlement 

Criteria 

1.  These  criteria  are  applicable  to  all 
negotiations  involving  Indian  water 
rights  claims  settlements  in  which  the 
Federal  Government  participates. 
Claims  to  be  settled  tiirough  negotiation 
may  include,  but  are  not  limited  to, 
claims: 

(a)  By  tribes  and  U.S.  Government  to 
quantify  reserved  Indian  water  rights. 

(b)  By  tribes  against  the  U.S. 
GovarnBent. 

(c)  By  tribes  and  the  US.  Government 
against  third  parties. 

2.  The  Department  of  the  Interior  will 
support  legislation  authorizing  those 
agreements  to  which  is  is  a  signatory 

party.  . 

3.  Settlements  should  !i.      .n-f    "dm 

such  a  way  that  all  outsuriami,  n  ^'.er 
claims  are  resolved  aad  finality  is 
acUeved. 

4.  The  total  cost  of  s  settlement  to  aB 
partMS  should  not  exceed  the  vehse  of 


.r^j.  ■ 


tie 


Federui  Uovemment 

5.  Federal  contribstions  to  a 
settlement  should  aot  exceed  the 
the  following  two  elements: 

a.  First  calculable  legal  exposure — 
litigation  cost  and  iudgment  obligations 
if  the  case  is  lost  Federal  and  non- 
Federal  exposure  should  be  calculated 
on  a  present  value  basis  taking  into 
account  the  size  of  the  claim,  value  of 
the  water,  timing  of  the  award, 
likelihood  of  loss. 

b.  Second,  additional  costs  related  to 
Federal  trust  or  programmatic 
responsibilities  (assuming  the  U.S. 
obligation  as  trustee  can  be  compared  to 
existing  precedence  ) — ^Federal 
ctmtributions  relatmg  to  programmatic 
responsibilities  should  be  fustified  as  to 
why  such  contributions  cannot  be 
funded  through  the  normal  budget 
process. 

6.  Settlements  should  include  non- 
Federal  costuhanng  proportionate  to 
the  benefits  received  by  the  non-Federal 
parties. 

7.  Settlements  should  be  structured  to 
promote  economic  efficvency  on 
reservations  and  tnbal  self-sufficiency. 

&  Operating  capabilities  and  various 
resources  of  the  Federal  and  non- 
Federal  parties  to  the  claims 
n^otiations  stiould  be  coasidered  In 
structuring  a  settlement  (e.g.  opcrahng 
criteria  and  water  conservation  in 
Federal  and  non-Federhl  projects). 

9.  If  Federal  cash  contributions  are 
part  of  a  settlement  and  once  such 
contributions  are  certified  as  deposited 
in  the  appropnate  tribal  treasnry.  the 
U.S.  shall  not  bear  any  obhgation  or 
liability  regarding  the  investment 
reantgeinent  or  use  of  such  funds. 

10.  Federal  participation  in  Indian 
water  rights  negotiations  should  be 
conducive  to  long-term  harmony  and 
cooperation  among  all  interested  parties 
through  respect  for  the  sovereignty  of 
the  States  and  tribes  in  their  respective 
jiffisdictions. 

11.  Settlements  should  generany  not 
include: 

a.  Local  contributions  derived  from 
issuing  bonds  backed  by  or  guaranteed 
by  the  Federal  Government 

b.  Crediting  to  the  non-Federal  share 
normal  project  revenues  that  would  be 
received  in  absence  of  a  cost  akars 
agreement 

c.  Crediting  non-Federal  operation, 
maintenance,  and  rehabditatton  (OM&R) 
payments  to  non-Federal  constmctioii 
cost  oMigaMBS. 

d.  ImpealtioBby  the  Federal 
Government  of  fees  or    ■    -•■"■*  re<n*ing 
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authonzdtion  in  order  to  finance  the 
non-Federal  share. 

e.  Federal  subsidy  of  OM&R  costs  of 
Indian  and  non-Indian  parties. 

f.  U.S.  participation  in  an 
economically  unjustified  irrigation 
investment;  however  Investments  for 
delivery  of  water  for  households, 
gardens,  or  domestic  livestock  may  be 
exempted  from  this  criterion. 

g.  Per-C^pita  distribution  of  trust 
funds. 

h.  Crediting  to  the  Federal  share 
existing  annual  program  funding  to 
tribes. 

L  Penalties  for  failure  to  meet  a 
constniction  schedule.  Interest  should 
not  accrue  unless  the  settlement  does 
not  get  budgeted  for  as  specified  in  item 
15  below. 

|.  Exemptions  from  Reclamation  law. 

12.  All  tangible  and  intangible  costs  to 
the  Federal  Government  and  to  non- 
Federal  parties,  including  the 
forgiveness  of  non-Federal 
reimbursement  requirements  to  the 
Federal  Government  and  items 
contributed  per  item  8  above,  should  be 
included  in  calculating  their  respective 
contributions  to  the  settlement. 

13.  All  Hnancial  calculations  shall  use 
a  discount  rate  equivalent  to  the  current 
water  resources  plaiming  discount  rate 
as  published  annually  in  the  Federal 
Register. 

14.  All  contractual  and  statufory 
responsibihties  of  the  Secretary  that 
affect  or  could  be  a^ected  by  a  specific 
negotiation  will  be  reviewed. 

15.  Settlement  agreements  should 
include  the  following  standard  language: 
Federal  financial  contributions  to  a 
settlement  will  normally  be  budgeted 
for.  subject  to  the  availability  of  funds, 
by  October  1  of  the  year  following  the 
year  of  enactment  of  the  authorizing 
legislation  (e.g.,  for  a  setUement  enacted 
into  law  in  August  1990.  funding  to 
implement  it  would  normally  be 
contained  in  the  FY  1992  Budget  request 
and,  if  appropriated,  be  available  for 
obligation  on  October  1, 1991). 

16.  Settlements  requiring  the  payment 
of  a  substantial  Federal  contribution 
should  include  standard  language 
providing  for  the  costs  to  be  spread-out 
over  more  than  one  year. 

Procedures 

Phase  I — Fact  Finding 

1.  The  Department  of  the  Interior 
(Department)  will  consider  initiation  of 
formal  claims  settlement  negotiations 
when  the  Indian  tribe  and  non-Federal 
parties  involved  have  formally 
requested  negotiations  of  the  Secretary 
of  the  Interior  (Secretary). 


2.  The  Department  will  consult  with 
the  Department  of  Justice  (Justice) 
concerning  the  legal  considerations  in 
forming  a  negotiating  team. 

If  Department  decides  to  establish  a 
team,  the  Office  of  Management  and 
Budget  (0MB)  and  Justice  shall  be 
notified,  in  writing.  Justice  should 
generally  be  a  member  of  any 
negotiating  team. 

a.  The  Department's  notification 
should  include  the  rationale  for  potential 
negotiations,  i.e.,  pending  litigation  and 
other  background  information  about  the 
claim  already  available,  makeup  of  the 
team  (reason  that  Justice  is  not  a 
member  of  a  team,  if  applicable),  and 
non-Federal  participants  in  the 
setUement  process. 

b.  The  date  of  the  notification  marks 
the  beginning  of  the  fact-finding  period. 

3.  Not  later  than  nine  months  after 
notification,  a  fact-finding  report 
ouUining  the  current  status  of  litigation 
and  other  pertinent  matters  will  be 
submitted  by  the  team  to  the 
Department,  OMB,  and  Justice.  The  fact- 
finding report  should  contain 
information  that  profiles  the  claim  and 
potential  negotiations.  The  report  should 
include: 

a.  A  listing  of  all  involved  parties  and 
their  positions. 

b.  The  legal  history,  if  any,  of  the 
claim,  including  such  relevant  matters 
as  prior  or  potential  litigation  or  court 
decisions,  or  rulings  by  the  Indian 
Claims  Conunission. 

c.  A  summary  and  evaluation  of  the 
claims  asserted  for  the  Indians. 

d.  Relevant  information  on  the  non- 
Federal  parties  and  their  positions  to  the 
claim. 

e.  A  geographical  description  of  the 
reservation  and  drainage  basin 
involved,  including  maps  and  diagrams. 

f.  A  review  and  analysis  of  pertinent 
existing  contracts,  statutes,  regulations, 
and  legal  precedent  that  may  have  an 
impact  on  the  settiement. 

g.  A  description  and  analysis  of  the 
history  of  the  United  States'  trust 
activities  on  the  Indian  reservation. 

4.  During  Phases  I,  II.  and  ID,  the 
Government  (through  the  negotiating 
team  or  otherwise)  will  not  concede  or 
make  representatives  on  likely  U.S. 
positions  or  considerations. 

Phase  0 — Assessment  and 
Recommendations 

1.  As  soon  as  possible,  the  negotiating 
team,  in  concert  with  Justice,  will 
conduct  and  present  to  the  Department 
an  assessment  of  the  positions  of  all 
parties,  and  a  recommended  negotiating 
position.  The  purpose  of  the  assessment 
is  to  (1)  measure  all  costs  presuming  no 
settlement,  and  (2)  measure  complete 


settlement  costs  to  all  of  the  parties.  The 
assessment  should  include: 

a.  Costs  presuming  no  setUement — 
Estimates  for  quantifying  costs 
associated  with  all  pending  or  potential 
Utigation  in  question,  including  claims 
against  the  United  States  and  claims 
against  other  non-Federal  parties 
together  with  an  assessment  of  the  risk 
to  all  parties  from  any  aspect  of  the 
claim  and  all  pending  litigation  without 
a  setUement.  A  best/worst/most  likely 
probability  analysis  of  the  litigation 
outcome  should  be  developed. 

b.  An  analysis  of  the  value  of  the 
water  claim  for  the  Indians. 

c.  Costs  Presuming  Settlement — 
quantification  of  alternative  settlement 
costs  to  all  parties.  This  includes  an 
analysis  showing  how  contributions, 
other  than  those  stricUy  associated  with 
litigation,  could  lead  to  settlement  (e.g., 
facilities  to  use  water,  alternative  uses 
of  water,  and  alternative  financial 
considerations). 

2.  All  analysis  in  the  assessment 
should  be  presented  in  present  value 
terms  using  the  planning  rate  used  for 
evaluating  Federal  water  resource 
projects. 

Phase  in — Briefmgs  and  Negotiating 
Position 

1.  The  Working  Group  on  Indian 
Water  SetUements  will  present  to  the 
Secretary  a  recommended  negotiating 
position.  It  should  contain: 

a.  The  recommended  negotiating 
position  and  contribution  by  the  Federal 
Government. 

b.  A  strategy  for  funding  the  Federal 
contribution  to  the  setUement. 

c.  Any  legal  or  financial  views  of 
Justice  or  OMB. 

d.  Tentative  position  on  major  issues 
expected  to  arise. 

2.  Following  the  Secretary's  approval 
of  the  Government's  negotiating 
position.  Justice  and  OMB  wUl  be 
notified  before  negotiations  conunence. 

I%ase  rv — Negotiations  Towards 
Settlement 

1.  OMB  and  Justice  will  be  updated 
periodically  on  the  status  of 
negotiations. 

2.  If  the  propsoed  cost  to  the  U.S.  of 
setUement  increases  beyond  the  amoimt 
decided  in  Phase  III,  if  the  negotiations 
are  going  to  exceed  the  estimated  time 
(or  break  down),  or  if  Interior  proposes 
to  make  signficiant  changes  in  the 
Government  negotiating  position  or  in 
the  U.S.  contribution  to  the  setUement, 
the  original  recommendation  and 
negotiating  position  will  be  revised 
using  the  procedures  identified  above. 
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l>rrERSTATE  COMMERCE 
COMIdUSS<ON 

(Rnance  Dockr'  -4v    316001 

Faducai  &  Lcjisvi^  Railway   inc.^ 
Trackage  Riqnt!,  Exempt><Kt— Py^ 
Lcjmpmen:  Co.,  LAcmption 

Pyro  Equipment  Company  has  agreed 
to  grant  overhead  aiul  local  trackage 
rights  to  Paducah  &  LouisvUle  Railway. 
Inc.,  between  milepost  62.28  near 
Blackford.  KY  and  milepost  97J2J5  near 
Princeton.  KY.  a  distance  of  :M.99  miles. 
The  trackage  rights  wiU  be  effective  on 
or  about  March  1. 1990.  

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  Uie 
exemption  under  49  US.C.  1050S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Jill  M. 
Hawken.  Weiner.  McCaffrey,  Brodsky, 
Kaplan  &  Levin,  P.C  1350  New  York 
Avenue.  NW..  Suite  800.  Washington. 
DC  20005-4797  and  Catherine  Behrins, 
Pyro  Equipment  Company,  P.O.  Box  367, 
Sluigis,  KY  42459. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  LC.C. 
605  (1S78),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  360 
I.C.C.  653  (1098). 

Dated:  February  2a  199a 

By  the  CenuMSMca.  faae  F.  MackalL 
Director.  Office  of  Preoowtinp 
Nor-''  '■  ^-    ^^•■-  '  •"«i, 
Secn-iLiiy. 
[FR  Doe  90-^10  FUed  3-9-90;  S:45  mxD\ 


DofKet  Mo  AB' 33  iSub  *<o  W')! 

Orvion  Pacific  Railroad  Company— 
AbafKlonmenI  »n  Fren^onl  ar»d  Teton 
Counties  ID,  Ftndtng« 

ifie  Lomrn.ssMjr  haf  fcurui  'ha^  Tip 
public convt-nienc  wnd  np;f>sf;jtv  p'-'-'ni' 
Union  Pacifii  Rh  i-cBf!  (     rnpain  '■•:■ 
abandon  its  oippro  «.irT-;uiely  iiiH^  rrn.r- 
line  of  railroHis  twween  rr.iirpas'  n  s)  ,-,• 
Ashton  and  nvppinti  :V.iBOr.Prtr   if'.;".i« 
ID 


ISdaysafter  lius  D'lbiicafijf!  thf 
Commission  also  f:nd»  ;tvai    i    A 
finant-  alh  resrfc>ns'.bie  ptTj-un  hrt.<. 
offp'fd  hr»-!Tr;  i.ir  ., bSt "»:,«:: !j   'ttiroiig^i 
Bubsi,..i    ■'  p.. ';.:,.!** '  \v-  PDrtble  the  rail 
s>-T\  i::*  Ti  ;«  ,  is'ijiued  ri-;-"-  ;2)itis 
.ja.'l>  'J..U.'.  ihf  aisibtdD-L  wciuidbdly 
compensate  the  railroad. 

Any  financial  assistance  offer  most  be 
filed  with  the  Commission  and  served 
on  the  applicant  no  later  Uian  Mardi  22, 
1990.  The  foflowing  notation  must  be 
typed  in  bold  face  on  the  lower  left-hand 
comer  of  the  envelope:  "Hail  Section. 
AB-OFA."  Any  offer  previously  made 
most  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  USX^.  10805 
and  49  CFRF  1152.27. 

Decided:  February  ZZ.  19S«. 

By  the  Conuutosian.  Chainnan  OradisoB, 
Vice  ChsiiuiaB  FMHipa,  Gonunisatomrs 
SimoMiM.  Lambc^ey.  and  BmmHt.  Vice 
Chairman  rtwUips  oommerted  with  a 
separate  eKpresaioii.  Commiwionera 
Simmons  «m)  Lamtraley  disaeRted  wMh 
senarate  rxureswons. 

'Nnrfif^  k    SI-'*.    iMft, 

Secretary. 

(PR  Doc.  90-5560  Filed  3-9-«):  8:45  amj 
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IFtaaRca  Docket  k»o  3tSt2] 

Union  PacifK:  Railrcwc  Co  and 
Missour'  f'eci'ic  Railroad  Co  — 
T'sckaQ*  RigWs  Over  Lines  o' 
Chicagc  and  North  Western 
Transportation  Co   Between  Fremon; 
NE    CourK;!:  Biuf^?.  iA..  arkd  Cfwtagc   iL 

AGf  Ncr:  Interstate  Commerce 

Commission. 

action:  Notice  of  Decision  No.  3. 

summary:  The  Coouniasioa  ia  accepting 
for  consideration  the  aiif»licatk>a  filed 
February  7, 1990.  by  Union  Bacifk 
Railroad  Company  (UPRR).  Missouri 
Pacific  Railroad  Company  (MPRR).  and 
Chicago  and  North  Western 
Transportation  Company  (CNW)  for 
UPRR  and  MWR,  conectiveVy  referred 
to  as  UP.  to  aa)uii«  trackage  i^fbte  over 
the  lines  of  CVW  between  Fremont,  NE/ 
Couru:ii  b.,<us.  l.-\  m\6  *  .n.f,A|fo-  IL.  The 
applicants  ai»u  seek  u  oeciaiaiory  order 
that:  (1)  UFs  corporate  parent.  Union 
Pacific  Corporation,  and    s  ii",a.K! 
will  not  gain  control  of  CNW  as  »  r'-sull 
of  exercise  of  the  ti-ackage  rights  and 
certain  additsanai  cfjntiojjent  righti  for 
which  tiiqr  oontractetl.  iv,    armet  :;an 


■'  'he  ser^'ice 
.Msient 


with  tt.e  P*«irlstonf  CWk'  traiiMcttaa;' 

And  '  ?'  the  rtiid.tKriii   i,fm''njWlrt  rt^lS 

do  n.Tl  -rauire  \tr\..i-  I  amm.nnnf 

app'  'Vn^  uf  t  \jfraplicm  DcVjn.  tt»ej  maj 

t>ecDrn(  t''icr!'ve. 

OATts:  U^nrs.  i-ommpniT  must 'v  f:W 

Con:*I".. "-Jih;    'm    ,.  if   ','.f>r    A;r'    <«    " -1^. 
Cotr--;i  r.'  ;-;:it  '.ta     -.■•■  ■'  '--y   '.^' 
Tran.*-p«"'i*  ;;.!.'■.  nnC  "^<    ^'icn.'k 
Ger:f'r.i.  -I'  the  '  'r-'te.'  '^;^t»-<-  n,,;*'  V 
file,';  :■*   ",;"'^  ."'A  'M»*'     .'•x  ^^^.rTlrTl'•^^.  .!■• 
wi!;  i«n(u*'  r-  •i^•-^  K  I'  i  «■  !.*.'>' t  s  "■»«■■  f'ler. 
Caauiu.uii  aiu*;  L>t,  w;."\til  on  a:,  pti.tiei 
of  reoord  nvitiiin  10  days  of  the 

ConUBI^ *>»<'-  '»  '•>*<:. rtn.'-f 
list.  Res,»i-i.  !i  1  (  «r..':  u, 
apptica'i     <  rf  list  h>e  filed  no  later  than 

kODmtssf-S:  An  original  and  10  copies  of 
aUdoctirrr-*'  Tiust  rpfer  to  Finance 
Docket  .Sc.  2iif62  and  be  sent  to.  Office 
of  ti»e  Secretary,  Case  Control  Branch. 
Attn:  Finance  Docket  No.  315«2. 
Interstate  Cuuimerce  Commigsion. 
Washington.  DC  aH23. 

One  copy  of  afl  documents  filed  most 
be  sent  concurrently  to: 
Docket  Clerk.  Office  of  Chief  Coumsd. 

Federal  Railroad  Administratioa 

Room  5101,  400  Scveoth  Street  SW. 

Wadiiqgton.  DC  20590. 
Attorney  General  of  the  United  Stataa. 

Washington.  DC  20530. 

In  addition  one  copy  of  all  docuxikci.^ 
must  be  sent  lo  each  of  appitcai>U' 
representatives: 
James  P.  Daley  <"^>     k'    ^h   \   ■  t 

Western  Trans r-''"    '' -f  ■  "mp^rv. 


( 


„riii  i!Vf. 


James  V.  Dolan,  Union  Pacific  Roi'  - 

Company.  Missrtr-  Ps'-rfk-  Rin- ■.<».-: 

Arvia  t^  tvtM.  .n  IL  Covmsrum  *  hun;:^,. 
P.O.Box"*!*'.    '..A      t*rrir;»  ,'H-fei  > 

Joseph  H.  Deniwar  or  Beryl  Gordon, 
(202)  275-7245. 
or 

Julia  Fp-     *''"  I'^^ITIS. 

[TDL   u.'  ti*-«  "  s  impaired:  (HE)  tfh~ 
1721  J. 

suP«»i.Fi*fTrTAinr  mfommMTtom.  The 
,.,pi-  ,.    r    >  N  hibfts,  and  one  copy  on 
materi.i  -  '  ■»••:  v.,  ■'  '-^r  SP    '-■ 
connection  w:tf.  at  L-ar-id---^  '-n  f-" 
issue  in  Bhckstone.  mipto,  s^  n  t     •  •  t 
forin»rw~~'''r^^  'r-  *^f  Pnb'ir  H  >  vr-  f.'.nr 
at  the  ofir-f«-  ;■•'  't.f  ■;,-'?■"«■>'»■  •■   "r-'irf-^t 
Commission  in  Washm^   •    ^^'^ 


'  WaeiMom  Ca^  Porvmm    fiwtt 
CAn  -ffl*JLCCad1«»nsl 


I 


kj'\'isu.!    /  Vnl.  .'i.S.  Nn.   4?        Mnndflv.   M 
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Any  interested  person  may  participate 
Ld  this  proceeding  by  submitting  written 
comments  regarding  the  application  and 
the  issues  presented  in  applicants' 
fequest  for  declaratory  order.  Comments 
including  initial  lists  of  protective 
conditions  and  notices  of  intent  to  file 
responsive  or  inconsistent  applications 
must  be  filed  no  later  than  April  9. 1990. 
An  original  and  10  copies  must  be  Tiled 
with  the  Secretary,  Interstate  Commerce 
Commission,  Washington.  EX]  20423. 
Written  comments  shall  be  concurrently 
served  by  first  class  mail  on  the  United 
States  Secretary  of  Transportation  and 
the  Attorney  General  of  United  States. 
We  plan  to  issue  the  service  list  as 
shortly  thereafter  as  possible.  Written 
comments  must  also  be  served  upon  all 
parties  of  record  within  10  days  after  the 
service  list  is  issued  by  the  Commission. 
Any  person  who  timely  files  written 
comments  shall  be  considered  a  party  of 
record  if  they  so  indicate  in  their 
comments.  In  this  event,  no  petition  for 
leave  to  intervene  need  be  ^ed. 
Comments  must  contain  the  information 
specified  at  49  CFR  1180.4(d)(iii). 

Comments  filed  by  railroads  must 
contain  a  statement  on  whether  the 
commenting  railroad  intends  to  file 
inconsistent  applications,  petitions  for 
inclusion,  or  intends  to  seek  any  other 
affirmative  relief  requiring  an 
application  to  be  filed  with  the 
Commission.  This  will  be  considered  a 
prefiling  notice  without  which  the 
Commission  will  not  entertain 
applications  for  this  type  of  relief. 

Preliminary  comments  from  the 
Secretary  of  Transportation  and 
Attorney  General  must  be  filed  by  April 
24.199a 

Parties  seeking  to  modify  any  of  the 
protective  conditions  requested  in  their 
initial  comments  must  file  a  second  list 
of  protective  conditions  no  later  than 
May  9. 1990.  Parties  will  not  be 
permitted  to  seek  any  protective 
conditions  other  than  those  requested  in 
either  their  first  or  second  list  of 
protective  conditions. 

Parties  filing  responsive  applications 
must  do  so  no  later  then  May  9, 1990. 
Responsive  applications  include 
inconsistent  applications,  petitions  for 
inclusion,  and  any  other  afnrmative 
relief  that  requires  an  application  to  be 
filed  with  the  Commission.  Any 
responsive  applications  tiiat  are  not 
maior  are  presumed  to  be  significant. 
Responsive  applications  must  include  all 
supporting  evidence  in  the  form  of 
verified  statements. 

All  evidence  in  opposition  to  the 
primary  application  Including  verified 
statements,  is  due  May  9. 1990. 
Opposition  evidence  shall  be  served  on 


all  parties  of  record  and  shall  be  filed 
(with  10  copies)  with  the  Commission. 

Primary  and  responsive  applicants 
and  other  parties  supporting  applicants 
may  file  evidence  in  rebuttal  to  any 
opposition  evidence.  Rebuttal  evidence 
of  the  primary  application  shall  be  due 
July  16, 1990.  and  must  be  served  on  all 
parties  of  record  and  filed  (with  10 
copies)  with  the  Commission.  Rebuttal 
evidence  of  responsive  and  inconsistent 
applicants  and  other  parties  shall  be  due 
August  13. 1990.  and  subject  to  the  same 
requirements  as  primary  application 
rebuttal. 

Any  impact  analysis,  traffic  studies, 
and  data  submitted  shall  relate  to  the 
calendar  year  1988.  These  data  may  be 
supplemented  with  more  recent  data 
where  available  and  relevant. 

Parties  should  contract  Beryl  Gordon 
(202)  275-7245  or  Julia  Farr  (202)  275- 
1713  to  obtain  docket  numbers  for  any 
responsive  and  inconsistent 
apphcations.  Parties  intending  to  file 
responsive  applications  shall  Hie  any 
petitions  for  waiver,  clarification, 
extension  of  time,  or  petitions  seeking  to 
rebut  the  presumption  of  significant 
transaction,  relating  to  the  responsive 
applications,  with  their  comments  on  the 
primary  application.  These  petitions 
shall  be  filed  by  April  9. 199a  Each 
responsive  application  filed  and 
accepted  (if  required)  will  be  considered 
consolidated  with  the  primary 
application  in  this  proceeding. 

Additional  information  is  contained  in 
the  Commission's  Decision  No.  3.  To 
purchase  a  copy  of  the  full  decision, 
write  to,  call,  or  pick  up  in  person  from: 
Dynamic  Concepts.  Inc..  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423. 
Telephone:  (202)  289^4357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
275-1721.) 

Decided  March  2. 1980. 

By  the  CommiMion.  Chairman  Philbia  Vice 
Chainnan  Phillip*.  ConuniMionen  Sunmon*. 
Lamtwley.  and  Enunett 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  9fr-6S70  Filed  i-*-«k  8:45  am] 


OfcPARTMFN^'-  Of  JUSTICE 

Drug  tnfo(rcem«nt  Administration 

Zx-jCk^t  No    S*-  '7) 

Ftoftda  Mycology  Research  Center, 
HevocatJon  of  Reyistratson 

On  August  5. 1968,  the  Deputy 
Assistant  Administrator.  Office  of 


Diversion  Control.  Dnig  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  the  Florida  Mycology 
Research  Center  (Respondent)  of  1668 
Bush  Street.  Cantonment.  Florida  32533. 
The  Order  to  Show  Cause  proposed  to 
revoke  Respondent's  DEA  Certificates 
of  Registration.  PF0233623  and 
PF0238471,  as  a  researcher,  and  to  deny 
any  pending  applications  for  renewal  of 
those  registrations.  The  Order  to  Show 
Cause  alleged  that  Respondent's 
continued  registration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  823(r)  and 
824(a)(4). 

The  President/Curator  of  the  Florida 
Mycology  Research  Center.  Stephen 
Peele.  proceeding  pro  se.  requested  a 
hearing  and  the  matter  was  docketed 
before  Administrative  Law  Judge 
Francis  L  Young.  On  October  27. 1988. 
following  prehearing  procedures.  Judge 
Young  issued  a  Memorandum  to  the 
Parties  which  advised  that  the  hearing 
was  scheduled  for  January  10, 1988.  in 
Miami.  Florida.  The  administrative  law 
judge  received  an  undated  letter  from 
Mr.  Peele  on  December  2. 1988,  in  which 
he  requested  a  continuance  of  the 
hearing.  On  December  2, 1988,  the 
administrative  law  judge  issued  a 
second  prehearing  ruling  and  denied  Mr. 
Peele's  request.  By  letter  dated 
December  19, 1988.  Government  counsel 
informed  the  administrative  law  judge 
that  during  a  telephone  conversation 
with  Mr.  Peele  on  December  16. 1988.  he 
stated  that  he  would  be  unable  to  attend 
the  scheduled  hearing  for  financial 
reasons.  The  administrative  law  judge 
issued  two  memoranda  to  the  parties, 
one  dated  December  20. 1988.  and  one 
dated  December  28. 1988.  The 
memoranda  asked  both  parties  to  advise 
the  administrative  law  judge  of  their 
intentions  with  respect  to  the  scheduled 
hearing  date.  By  letter  dated  December 
29. 1988,  Mr.  Peele  advised  that  he 
would  not  appear  at  the  hearing 
scheduled  for  January  10. 1989.  and  that 
he  was  relinquishing  all  DEA  permits. 
On  January  5, 1989,  the  Government 
filed  a  motion  for  termination  of  the 
proceedings.  On  January  6. 1989.  the 
administrative  law  judge  terminated  the 
proceedings  then  pending  before  him. 
Pursuant  to  21  CFR  1301.54(e). 
Respondent  is  deemed  to  have  waived 
his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  upon  the 
investigative  file.  This  record  includes 
Mr.  Peele's  prehearing  statement  and 
correspondence. 

The  Administrator  finds  that  Stephen 
Peele  is  the  President  and  Curator  of  the 


Florida  Mycology  Research  Center  On 
.\pnl  7,  1984,  Mr  Peele  submitted  an 
application  for  registration  as  a 
researcher  in  Schedules  1  and  IV  He 
also  submitted  two  research  protocois 
One  provided  that  he  would  handle 
Psilocybin  and  other  toxins  in  the 
coliection  of  wild  mushrooms  for 
biological  and  educational  institutions; 
that  all  wild  mushroom  specimens  were 
for  botanical  identification  only  and  not 
for  human  consumption;  and  that  all 
wild  mushroom  specimens  would  be 
immersed  in  a  special  preserving  fluid 
before  being  shipped.  His  second 
research  protocol  provided  that  Melzer  s 
reagent  would  be  used  to  identify  spores 
of  two  mushrooms.  Amanita  virosa  and 
Amanita  phalloides,  and  that  chloral 
hydrate  would  be  needed  to  create 
Melzer's  reagent.  The  DEA  issued  two 
DEA  Certificates  of  Registration  to  the 
Florida  Mycology  Research  Center,  one 
in  Schedule  I.  No.  PF0238471.  and  one  in 
Schedule  IV.  No.  PF0233623. 

In  March  1987.  DEA  received  a  letter 
from  Mr.  Peele  requesting  that 
Schedules  II  and  III  be  added  to  his  DEA 
registration  in  Schedule  Wl.  As  a  result. 
DEA  conducted  a  regulatory  inspection 
of  the  Florida  Mycology  Research 
Center.  On  April  21, 1987.  an  on-site 
inspection  was  conducted.  The 
inspection  revealed  that  Respondent 
failed  to  provide  adequate  security  for 
his  stock  of  chloral  hydrate,  a  Schedule 
IV  controlled  substance,  as  required  by 
21  CFR  1301.75.  The  chloral  hydrate  was 
located  on  an  open  shelf  in  his 
laboratory  which  consisted  of  one  i-oom 
in  a  small  house  trailer  which  also 
served  as  his  residence. 

Dtiring  the  on-site  inspection.  DEA 
Investigators  also  interviewed  Stephen 
Peele  who  stated  that  he  distributed 
both  fresh  and  preserved  Psilocybin 
mushrooms  to  individuals  who  were  not 
registered  with  DEA.  Mr.  Peele  stated 
that  he  allowed  visitors  to  keep 
Psilocybin  mushrooms  which  were 
found  on  his  property  during  classes  he 
conducted.  Psilocybin  is  a  Schedule  I 
controlled  substance.  Mr.  Peele  further 
explained  that  he  wanted  Schedules  II 
and  III  added  to  his  DEA  registration  to 
enable  him  to  act  as  a  middleman 
between  the  National  Cancer  Institute 
and  a  chemical  company.  He  did  not 
intend  to  conduct  research. 

During  the  interview,  DEA 
Investigators  asked  Mr.  Peele  about  his 
educational  background  and  training. 
Mr  Peele  stated  that  he  attended 
several  colleges  in  Virginia  between 
l^'O  and  19"8,  although  he  did  not  earn 
a  degree   He  further  slated  that  he 
worked  as  an  analyticai  chemist  for  a 
firm  in  Milton.  Florida  for  the  period 


between  1978  and  1983.  and  has  been 
self  employed  since  that  time.  The  firm 
was  contacted  and  advised  that  Mr 
I'eele  was  hired  as  a  laboratory 
technician  for  the  period  between  1981 
and  19a-i 

Mr  Peele  gave  the  DFJ\  Investigator?! 
copies  of  vanous  issues  of  the  Florida 
Mycology  Research  Centers  [FlvlRCi 
quarleriy  publication.  The  Mushroorr, 
Culture,"  which  he  wntes  and 
distributes  for  sale  The  publications 
were  reviewed  by  a  world  renowned 
expert  in  the  field  of  mycology  The 
expert  concluded  that  Respondent  s 
publications  were  not  the  published 
results  of  scientific  investigations  They 
contained  countless  exaggerations  or 
misinterpretations  of  scientific  facts  and 
results.  Moreover,  the  publications 
contained  inaccurate,  incorrect,  and 
misleading  statements.  For  example,  the 
October  1984  FMRC  publication 
contains  an  incomplete  resume  of  what 
should  be  done  as  treatment  for 
Amanita  phalloides  victims.  By 
providing  an  incomplete  resume  of  what 
should  be  done,  the  information  that  is 
provided  could  be  misleading.  In  the 
April  1985  publication,  there  is  a 
statement  that  "[mjushrooms  propagate 
themselves  by  producing  spores.  These 
spores  are  very  small  asexual 
reproductive  cells."  This  is  an  incorrect 
statement.  They  are  very  small  "sexual" 
cells.  Respondent  further  states  that 
"[bly  removing  the  stem  from  the 
mushroom  and  then  placing  the  cap  with 
its  gills  down  on  a  piece  of  paper,  you 
can  capture  thousands  of  the 
mushroom's  spores."  The  spores  are 
discharged  from  the  sexual  cell.  Those 
spores  that  occur  in  a  spore  print  on  a 
mushroom  are  all  sexual  spores.  This  is 
again  a  misunderstanding  or  a  lack  of 
knowledge  of  the  reproductive  process 
by  Mr.  Peele.  From  the  April  1984  and 
July  1985  FMRC  publications,  the  expert 
noted  references  to  a  new  psychoactive 
Lepiota  mushroom,  Peele's  Lepiota.  The 
expert  knows  of  no  psychoactive 
Lepiota. 

The  expert  also  noted  thai  in  the 
FMRC's  July  1986  pubtication.  there  is  a 
section  entitled  "FMRC's  Aids/ 
Mushroom  Research  f^ogram,"  This 
features  a  proposal  that  Mr  Peele 
submitted  to  the  Food  and  Drug 
Administration,  Division  of  Anti 
Infective  Drug  Products  The  proposal 
appeared  to  be  an  ill-founded  scientific 
experiment,  which,  as  construcied. 
would  not  show  anything  of  scientifu 
value.  In  any  scientific  experimentation, 
a  group  of  controls  and  a  group  of  test 
patients  must  be  identified  According  tt 
Mr  F'eele  a  specific  fungus  will  induce 
some  posiuve  effect  on  the  immune 


system,  m  some  way  enhancing  it  Mr 
Peele  does  not  say  what  the  mushroom 
18  and  there  is  no  means  of  ob(ectivel> 
hscertammg  the  results  Moreover  he 
suggests  nc  stt  tisticai  method  of 
ciPtermmmg  whether  there  is 
improvement  m  the  immune  svstem  The 
proposal  was  summanH  xameC  down. 
The  expert  explained  ;.';«'  ar,\nne 
trained  in  scientific  m*-\t-.'G  whc 
submitted  a  proposal  for  scientific 
research  would  have  automatiraUy 
included  those  Uem^ 

In  sum,  the  expert  concluded  that 
there  was  no  evidence  from  the 
publications  that  senous  research  was 
either  carried  out  or  reported.  The 
information  published  was  anecdotal  at 
best  and  often  only  partially  comet  or 
incorrect.  There  was  no  evidence  from 
the  publications  to  show  that  Mr.  Peele 
was  capable  of.  or  actually  was, 
carrying  out  serious  scientific 
investigations  Moreover,  he  clearly 
lacks  both  the  formal  education  in 
science  and  the  knowledge  in  his 
claimed  field  of  expertise. 

The  expert  also  reviewed  the  FMRCs 
catalog  of  mushrooms  and  culttires.  He 
noted  that  the  list  of  mushroom  spores 
and  cultures  contain  thirty  that  are 
either  hallucinogenic  or  contain 
compounds  that  are  hallucinogenic 
These  mushrooms  could  be  reproduced 
by  anyone  buying  the  spores  or  the 
culture.  He  further  noted  that  the 
cultures  were  sold  for  a  large  asMnmt  of 
money,  an  amount  in  excess  of  what  one 
would  have  to  pay  from  other  culture 
collections.  For  example,  the  catalog 
lists  the  culture  for  Pstlocybe 
tampanensis  at  a  price  of  five  hundred 
ten  dollars  while  the  same  material 
could  be  purchased  from  other  culture 
collections  for  forty  to  fifty  dollars.  The 
expert  also  noted  that  the  FMRCs 
culture  collection  includes  mushroom 
cultures  which  are  extremely  difficult,  if 
not  impossible,  to  produce.  His  catalog 
also  listed  cuJlures.  such  as  Amanita 
phalloides  and  Amanita  virosa,  which, 
if  grown  and  ingested,  could  be  fatal  to 
human  beings.  However,  Mr.  Peele 
included  no  warning  that  these  cultures 
should  not  be  ingested. 

The  investigative  file  also  revealed 
that  in  June  1987.  the  Baldwin  County 
Sheriff's  Office  in  Alabama  contacted 
the  DEA  office  in  Mobile,  Alabama  to 
report  thai  Mr  Peele  had  gained  access 
to  private  property  by  showing  die 
landowner  a  phony  badge,  inscribed 
DEA  Controlled  Substance  Distributor, 
State  of  Florida"  and  requesting 
permission  to  pick  mushrooms  on  the 
property  The  landowTiPr  n=r>orted  the 
incident  to  the  khenf:  ^  nt  .  uestioned 
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/o  fi}«»  rf»v«tl«d 
thatln  Aumut  1988.  Ki^     .t>..     .    ,.<  t<^ 
a  chemicaTooaipaBy  >:        <   empt  to 
purchase  42  grams  of .  "< ..  >    H« 
explained  that  he  naedad  the  cocaina  ior 
use  in  in  vitro  research  with  bkiod/ brain 
barrier  membrane.  Along  with  hia 
request.  Mr.  Peela  attached  copiea  of  the 
renewal  applications  for  his 
registrations  in  Schedules  I  and  IV.  On 
his  renewal  application  for  Schedule  IV. 
Respondent  also  checked  the  box  for 
Schedule  IL  although  he  was  not 
previously  registered  In  that  schedule. 
Cocaine  ts  a  Schedule  0  controlled 
substance. 

In  determining  whether  a  registrant's 
conHnoed  regislFatioii  ii  bicooslstent 
ivith  the  pabnc  interaet  the 
Admmistrator  considers  the  following 
factors  listed  hi  21  U.aC  823(f)  and 
referred  to  in  21  U.&C  824(aH4): 

(1)  The  reooaunetxlatioa  of  the  apyrofirtato 
State  liceosiog  board  or  profcMioakl 
disciplinary  authority. 

(2)  The  apph    .   •'<  - 
difpenaing.  or  -  ~  ~  »h  fix  •  i  mf  i 
respect  loooetr  > 

(3)Thaap^i^...    

Fadafel  or  Slate  Um*  re 
■uuMCscfurB.  distrtbuiHir 
controlled  substance*. 

(4)  CoopNance  with  appficabie  Stale. 
Fodsfal.  er  lecai  lew*  reiating  to  contralled 
substanoM 

(5)  Such   -">f    xidvct  wUcfa  BMy  tlire84en 
thep*ith.   :»■«')•    •id  »aitty. 

The  AL-nnnutrafor  Is  not  required  to 
make  finding*  with  respect  to  aD  of  the 
factors  Mated  above  The  Administrator 
has  the  discretion  to  give  each  factor  the 
weight  he  deems  appropriate,  depending 
upon  the  facts  and  cimunstances  in 
each  case.  See  David  E  Trawick.  D.D.S^ 
Docket  No.  86-08.  53  PR  5326  (igeSh 
England  Phmmacy.  52  FR  1874  (1987). 

In  this  case,  the  second,  foorth  and 
fifth  factors  are  relevant.  After 
reviewing  the  entire  investigative  file, 
which  JBdudee  Mr.  Isle's  Prehearing 
Sta  teaaH  and  correepondence.  the 
Admioietrator  finds  that  there  is  little,  if 
any,  information  or  documentation  to 
suggest  diat  Mr.  Peele  is  capable  of.  or 
even  intends  to.  conduct  serio«is 
scientific  research.  He  ha*  failed  to 
provide  any  information  that  would 
suggest  that  he  has  the  educational 
background,  training,  knowledge  or 
faciUtie*  to  carry  out  scientific  research. 
Moreover,  he  aiiarepresented  hi* 
previous  wplojiuitiit  information  to  the 
DEA  Inveetigators;  be  failed  to  store 
chloral  hydrate  in  a  securely  locked 
cabinet  aarM|iiircd  by  Z\  CFR  laoiJS; 
and  he  violated  Federal  law  and 
exceeded  the  autherity  granted  to  him 


■,  <i4ie<,".i  '^ni;ij«*vt>!,fi  mii'jIir-K'fi'im    >r  tkh 
property    t-!ri.«ih    Mr   fVfi--  n  n<*r  <>l  d 
bogus  b-i  iKie,  rni*  .-ttttT-p^  to  ,>f.',Him 
cocaisai  a  fk9%  whuh  '■-.*'  •*  .,■,  ■>,■,* 
registered  to  hari    .  -    lier  to  stM 

sutiti'iiui  .'>   Of  fr>im,  i«f;:,,,ft  ,•^^!^rr>lled 
subs'  (ill  »*s    ts'Ki'  *v,   jr-ihi,  '"ii    V 

doii'      i-       iiif  !»•«■;'!•;  »=  ,    fi  Kh    sVt'ie  s 
business  aa  a  cor  im-    ,  i     '  *  i»>ntific 
enterprise. 

After  careful  review  of  the  entire  file 
in  thlscaaa,  Ike  A  <  <   '>^ -^  <■  >r  F:nds 
absolataly DOBf  1"       r:-r,  ,,;  '.tv 
explaaations  uf*. •?.-.!  ('v  Mr  t ■->-*•  i^-   n  •-•.•* 
prehearing  lUdituikeat  Ami  ui  &ih 
corr.  iiM.n.i.-nce.  Therefore,  the 
Ad;  <'ur  coodudee  that  ^hc  ^  ■r'h»>r 

reg-  of  the  Florida  My  r  <i.Hr 

Reaearch  Center,  in  any  (  f;i<:;v   *.'h^\<\ 
be  contrary  to  the  pubHc  mter«#t 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Adainiatratioo. 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificates  of  Registration  PF0238471 
and  PF0233623.  previously  issued  to  the 
Florida  Mycology  Research  Csnler  be. 
and  they  hereby  are.  revoked.  The 
Administrator  further  orders  that  any 
pending  appUcations  for  the  renewal  of. 
or  additioos  to.  said  registrations  be. 
and  they  hereby  are.  dented. 
This  order  is  effective  April  11.  ISIM. 

Dated:  MMcb  »k  190a 

loteCLawu. 

Adminiatralor. 

[FR  Doc  «e-«4M  PIM  ^-%-9k  8c46  anj 
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In  accordance  with  the  Federal 
Advisory  Committee  Act.  and  after 
consultation  with  the  General  Services 
Administration,  the  Secretary  of  Labor 
has  determined  that  the  establishment 
of  an  Advisory  Commission  on  United 
Mine  Workers  of  America  (UMWA) 
Retiree  Health  Benefits  is  in  the  public 
interest. 

The  Commission  will  advise  the 
Department  on  health  care  issues  arising 
hvm  the  UMWA  1960  and  1974  Benefit 
Trusts  (Benefit  Plans)  and  the  effects  of 
resolving  these  issties  on  the  coal 
industry  as  a  whole.  The  duties  of  the 
Commission  shall  inchide  reviewing  and 


advising  on:  (1)  The  financial  status  and 

^ropsects  of  United  Mint  VVorkeri,  uf 
Am*-nca  )t!4S<)  aid  1^74  PsMsioa  Trusts 
(Pen&xua  Vunn)  dmi  iru>  19S0nnd  \9e7A 

BeneBtTrusik  iB*^fU'fii  Pirtnst.  \l\  \  ne. 
provision  and  means  uf  tithvery  nf 
health  care  benefits  to  <  f  >ai  iruiustry 

retu'H^*  find  !h*-ir  (jf(^>»'ndeni«  who  puhcr 

"urrt'ti'iy  arc  or  iiirrneriv  werf" 
'•-prfi»»-n!p<:i  fn  \Tif  LMVV,*.,  hrui  (3) 
arr.iiiKPfTienu  fu  ^.Siwirt:'  tb«'  ion«  tfrm 
Txn-^nt-iHi  vidtHiitv  of  tht-  I'MWA  li«>0 
and  1^4  iVnuior  h:ii1  tJ*'nt-fit  Plans. 

'  •  •    ■    ■'fn^wissfcn  w':  r»*TilPe  Six 

•'of'h'f  !g  ca.Tj  ju!  ;:s  jsiugnment  and 
w!!  m«ke  its  recommendations  to  the 
Secretary  of  Labor.  The  Commission 
will  haw  approximately  six  meetings, 
and  win  terminate  on  October  1. 1990. 
The  Department  of  Labor  will  provide 
the  necessary  support. 

The  Commission  will  be  comprised  of 
not  more  than  twelve  members 
representing  the  viewpoints  of  coal 
industry  operators;  co«l  industry 
employees,  iachiding  retirees:  the 
employee  benefit  ami  ri»Hirh  care 
conununituii  n-^i.*.  'he  \n.\'xn...  ^nr.iudsr.ff 
the  empioye«  iTid'ions  comniLtruty    Iht- 
Commisskw  wrUl  fmction  solely  as  an 
advisory  body  and  in  compliaiiDe  with 
the  proviaiOBS  of  the  Federal  Adv,  >.<  <  -  > 
Coraadttae  Act. 

The  Administrator  of  the  General 
Services  Athnintstration  has  excused 
the  Department  of  Labor  from  the  time 
limits  set  forth  fat  41  CFR  101- 
&1015(8)(2)  and  (b)(1).  These  regulations 
require  that:  (1)  This  notice  be  published 
15  days  before  the  Commission  charter 
is  filed  with  Congress,  and  (2)  a  notice 
announcing  a  meeting  be  published  15 
days  prior  to  the  meeting  date.  Because 
of  the  emergency  nature  of  this 
Commission,  i.e..  to  avert  a  serious  crisis 
in  the  coal  ixuiustry.  the  Commission  is 
being  created  on  an  expedited  basis. 
Moreover,  the  commission  will  have 
only  a  short  period  of  time  %vithin  which 
to  nuke  its  reconaiendatiODs  due  to  the 
nature  of  the  issaes  being  deliberated. 
Consequently,  the  Department  was 
excused  from  the  foregoing 
requirements. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Commission  on  i  vu  ^  Retiree  Health 
Benefits.  Such  comirt.'its  should  be 
addressed  to  Aim  L  Combs.  Deputy 
Assistant  Secretary  for  Pension  and 
Welfare  Benefits.  U.S.  Department  of 
Labor.  200  Constitution  Ave..  t^W. 
Washhigton,  DC  20Z10;  Telephone:  (202) 
523-8233. 


Signed  at  Washington  DC  this  Sth  day  of 
March.  1990. 

t,h/..iS>««!h  Dote.  .  , 

:>ecretary  of  Labor.  ' 

|PR  Doc.  90-5748  Filed  3-8-eO;  8:45  am] 


THE  MARTiN  LUTHFR  KING.  JR 
FEDERAL  HOLIDAY  COMMISSION 

Meeting 

agency:  The  Martin  Luther  King.  Jr. 

Federal  Holiday  Commission. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
F.  itTdi  Advisory  Committee  Act.  Public 
Law  92-463  as  amended,  the  Martin 
Luther  King.  Jr.  Federal  Holiday 
Commission  armounces  a  forthcoming 
meeting  of  the  Commission. 

Date:  April  10, 1990. 

Time:  1:00-3K)0  p.m. 

Location:  Raybum  House  Office 
Building,  Room  2168.  Washington.  DC 

Topics  to  be  Addressed:  Review  of 
Commission  Activities  for  1991.  Reports 
from  Subcommittees  of  the  Commission. 
Financial  Report. 

FOR  FUftTHER  INFOftMATtOM  CONTACT. 

Madeline  Y.  Lawson,  the  Martin  Luther 
King,  Jr.  Federal  Holiday  Commission, 
Washington,  DC  20410.  (202)  755-1005. 

Dated:  March  7, 1990. 
Madsifaa  Y.  Uwaoo, 
Deputy  Executive  Director 
(FR  Doc.  90-«714  Filed  3-«-«>:  8:45  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Unde* 
0MB  Review 

AOENCY:  National  Endowment  of  the 

H  .n,  inities. 
action:  Notice. 

summary:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
O^ice  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.SC.  chapter 35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
V..-K-'.-.  Ap-1  11.1990. 

AOOR£Sses:  Send  comments  to  Ms. 
Susan  Daisey,  National  Endowment  for 
the  Humanities,  Grants  Office,  room  310. 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20606  (202-788-0494) 
and  Mr.  Jim  Houser.  Office  of 


Management  and  Budget,  New 
Executive  Office  Builidng,  728  Jackson 
Place,  NW.,  room  3002,  Washington.  DC 

20503  f202-:^9'>-7316l 

FOR  FURTHER  IMFORMATtON  COMTACT; 

Ms.  S  >-  •  Daisey,  National  Endowment 
for  th«;  i  {uK.anities,  Grants  Office,  room 
310, 1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506  (202)  788-0494 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPP'-EMEMTARY  INFOflMATION:  All  of  the 
I         >  ;:  .  K-      ft  ,:  :nto  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (20)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out;  (4)  who  will  be  required  or 
asked  to  report  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Revisions 

Title:  Application  Instructions  and 
Forms  for  the  Editions  Category. 

Form  Number  Not  applicable. 

Frequency  of  Collection:  Annual. 

Respondents:  Humanities  researchers 
and  institutions.  ' 

Use:  Application  for  funding. 

Estimated  Number  of  Respondents:  70 
per  year. 

Frequency  of  Responses:  Once. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  52  per  respondent 

Estimated  Total  Annual  Reporting 
and  Recording  Burden:  15,980  houiis. 
Thomas  S.  Kingston. 
Assistant  Chairman  for  Operations. 
(FR  Doc.  90-^496  Filed  3-9-00;  8:45  am) 


Expansion  Arts  Advisory  Panes 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  E}q;>ansion 
Arts  Advisory  Panel  (Overview  Section) 
to  the  National  council  on  the  Arts  will 
be  held  on  April  3,  IQOa  from  9:15  a.m.- 
5:30  p.m.  in  room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington  DC  20508. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  Community 
Foundation  Initiative  Assessment 
update.  Rural  Arts  Initiative  update, 
guideline  review,  leadership 
development,  Dance/OiganizatiorMi 
Development  pilot  update,  and 


Presenters/Orssnizahons!  Development 
pilot  update. 

If  you  naad  spscial  aocoMwnJatiiWM 
due  to  8  disabiUty.  please  contact  the 
O^ice  of  Special  Constihiencies. 
National  Endowment  for  the  Arts  1100 
Pennsylvania  Avenue  NW    V*  d  s .^ingtcm. 
DC  20506.  202/682-553Z  TTY  202/882- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dntp.l   Kf;irrh  B  1990. 
Yvori'i''  M    '>ahir>e, 

Director.  Counui  ar>d  Panel  Operations, 
Notional  Endowment  for  the  Arts. 
[FR  Doc  90-5534  Filed  3-9-90: 8:45  am) 
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Mrdig  Art»  Advisory  Panel.  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film /Video  Production 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  27-28, 1990 
from  9:15  a.m.-6  p.m.  and  on  March  29 
from  9:15  ajn.-5;30  p.m.  in  Room  716  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW., 
Washhigton,  DC  20606. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  March  29, 1990,  from 
4:30  p.m.-5:30  p  Jn.,  time  permitting.  The 
topic  for  discussion  will  be  policy 
issues. 

The  remaining  portions  of  this  meeting 
on  March  27-2&  1990,  from  915  a.m.-6 
p.m.  and  March  29  from  9:15  a.m.-4:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applicatioas  for 
financial  assistance  under  the  Nattonal 
Fotmdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  conUct  the 
Office  of  Spedal  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washlngtoa.  DC  20606,  202/682-6532, 
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TTY  202/682-5486.  At  lea^  seven  (7) 
days  prior  to  the  meeting. 

Furtlwr  infonnation  with  reference  to 
this  Meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Adviaocy  Comrelttee 
MMU^oient  Officer.  NatkMwl 
Bndowtnenl  for  the  Arts,  Washington. 
DC  206aa  or  call  202/662-M3S. 

Dated:  March  S.  IQSO. 
Yvonna  M.  SaUaa. 

Director.  Council  and  Poael  OpemUotM. 
NatioaaJ  Erdowment  for  the  Artx. 
[FR  Doc.  90.6535  Piled  }-«-8ft  ft45  am) 
tcooi  mr-et-a 


M(j  «#um  Advtsofy  Panel;  KUaMnq 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Professional 
Development  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
S.  1990.  from  9cl5  a.m.-4>:30  p.m.  in  room 
730  at  the  Nancy  Hanks  Center,  1100 
Pennsyfvania  Avenue.  NW.. 
Washington.  DC  20606. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  S.  1990,  from  9:15 
ajn.  The  topics  for  discussion  win  be 
opening  remarks  and  gieneral  diacuMion. 

The  remaining  portion  of  thia  meeting 
on  April  5, 1990^  bom  10  •Jn^-6:30  pjB.  is 
for  the  purpose  of  Pane)  review, 
discussion,  evaluatjoo.  and 
recommendalioa  on  appbcations  for 
financial  asaia4ance  ander  the  National 
Foundation  on  tiM  Affta  and  the 
Humanities  Act  of  1965.  as  amended. 
JMiliiding  tpfrimwtioo  g>ven  in 
coofideacalolkaagBacy  bygrant    . 
applicants,  in  accordance  witb  tba 
determination  of  the  Chairman 
published  in  the  Federal  Reglstar  of 
February  13.  vmk  them  aeaaions  will  be 
doaed  to  the  pobllc  pomsant  to 
subeection  (c)(4).  (6)  and  (9)(B)  of 
section  9&2b  of  btle  S.  United  State* 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituendet. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washingtoa  DC  20606. 2a2/e82-5&3Z 
TTY  202/682-6496,  at  least  seven  {7] 
days  prior  to  the  meeting. 

Further  information  witii  refatenca  to 
this  meeting  can  be  obtained  from  Ma. 
Yvonne  M.  Sabine.  Advisocy  Committee 
Manageaeal  Officer.  N«tlonal 
Endowment  for  tka  Arta.  Waahii^nn, 
DC  20606,  or  catt  (202)  662-6433, 


Dated:  Match  6,  190a    ,   .        >  .  .,  •  j 

>  ■,  rmrm  M    Sttbto*, 

£,'/>>.  rn>_  L^iuacd atd l\utel OperaHont 
NaUonal  Sadowment  for  the  Art*. 

|FR  n.-    ■*>  ."vTfi  F  lf.1  3-»-«c  8e45  am) 
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Pursuant  to  section  10(8K2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  aMetlng  ol  the  Theater 
Advisory  Panel  (Profeaaionat 
Companies  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  2e-3a  19ea  from  9:30  a.m.-7  p.m. 
and  on  March  31  from  9:30  a.m.-5:30 
pjn.  in  room  M07  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW,  Washh^toa  DC  2050& 

Porttona  of  this  meeting  will  be  open 
to  the  public  on  March  26, 1900.  htmi 
9:30  a.m.-10  a.m.  and  on  March  31  from 
1:30  p.m.-5:30  p.m.  The  topics  will  be 
opening  remarks:  and  guidelines,  panel 
process,  and  policy  issues. 

The  remaining  portions  of  this  meeting 
on  March  26. 1990,  from  10  a.m.-7  p.m.. 
March  27-30  from  9:30  p.m.-7  p.m.,  and 
March  31  from  9:30  a.m.-l  p.m.  are  for 
the  porpoees  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
fmanciai  aaaManoa  ander  the  National 
Foundation  on  the  Arts  and  the 
Humunitie*  Act  of  1966,  as  amended, 
indudiag  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordRnc«>  with  the 
detenninabon  of 

published  in  the  i  c-cij^  Kegister  jf 
February  U,  IfliO,  theae  sessions  will  be 
doaed  to  the  pisblic  porsaanl  to 
aubaections  (cM4).  (6)  and  (9UB)  of 
section  S52b  of  Title  5.  United  States 
Code. 

If  you  need  spedai  aocomaodatians 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  20506.  202/e82-553Z  TTY 
202/ee£-«496.  at  least  seven  (7)  days 
prior  to  the  meeting. 

Ptirther  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20S06,  or  can  (202)  682-M33. 

Dated  Match  0^  VKH 

Director.  CkMactl  and  Pamei  OpantiatM. 
NaUonal  Endowmmat  for  the  Art*. 
|FR  Doc  flS-i6l7  FUed  3-0-0QC  8:46  aa) 
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NUCLEAR  REGULATOR V  ■•      .-      ' 

COMMISSION 

Docket  No   t>0 30J'!       ,  ,    ■  _     •• 

Fiorida  Power  Corp  :  Consideration  ol 
Issuance  o?  Amenament  to  FacfMfy 
Operating  License  and  Proposed  Ho 

Stgniftcant  Hazards  Consideration 
Determtnadon  a.id  Opportunity  for 

Mearfng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP- 
72,  issued  to  Florida  Ptower  Corporation 
(the  hcensee),  for  operation  of  the 
Crystal  Rivej  Station,  Unit  No.  3.  located 
in  Citrus  County,  Florida.  This 
amendment  was  requested  by  the 
licensee's  application  dated  October  31. 
1989.  as  supplemented  January  25, 1990. 

The  amendment  would  revise  the 
Technical  Specifications  (TS)  to 
authorize  the  licensee  to;  (1)  Elxpand  the 
storage  capacity  of  Fuel  Pool  B  so  as  to 
increase  the  combined  storage  capacity 
of  both  pools  from  1153  to  1357 
assemblies  and  decrease  the  number  of 
storage  locations  for  failed  fiiel 
containers  from  8  to  a  (2)  increase  the 
allowable  initial  enrichment  in  weight 
percent  U-23S  of  fuel  to  be  stored  in 
Fuel  Pool  B  from  4  percent  to  4.2  percent. 
(3)  grant  a  one-time  relief  from  TS  3.9.11 
to  allow  removal  of  the  Fuel  Pool  B 
missile  shield  in  order  to  install  the  new 
high  density  spent  fuel  storage  racks, 
and  (4)  expand  section  S.6.1  of  the  TS  to 
indicate  that  the  high  density  fuel  racks 
will  use  a  two-region  layout. 

Currently,  l^iel  Pool  B  contains 
standard  geometric  reactivity  racks 
totaling  120 cells  with  center-to-center 
spacing  of  21\i  inches.  In  addition,  there 
are  provisioas  to  store  et^ht  imh'd  fuel 
canisters.  Each  rack  is  mi     innjilly 
fastened  to  studs  protruding  trom  the 
pool  floor.  The  proposed  modificatinns 
will  increase  the  storage  capadty  in  the 
fuel  pool,  and  will  replace  existing  fuel 
assembly  racks  with  high  density,  free- 
standing racks  without  changing  the 
basic  structm-al  geometry  of  the  fuel 
pool.  The  new  racks  will  be  placed  in  a 
two-region  la5rout.  Region  1  will  have  a 
center-to-center  spadng  of  10.80  inches, 
and  region  2  will  have  a  center-to-center 
spacing  of  9.17  inches. 

Belbre  isaaance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findinjpi  required  by  ti» 
Atomic  Enaigjr  Ad  ot  ;  >m  «<(  Hni»»n(i»-i 
(the  Ad) and tha Con  nil ^M  tn  » 


TTiP  romnrf'^stnT)  has  made  a  pf^pneed 


detiTTiiiriii  '11 


titi'  'hf  rvmif ^(  f.)f 


hazard  consideration  rndfr  she 
Commission's  regulations  m  10  CS'R 
50.92,  this  mPHns  thut  opfration  u!  the 
facility  in  d  i  >  r  far  f »  vMth  ihf  proposed 
amendmer-    w       :  r    •     1    Involves 
significani  ii:t,rt  hs*    r  \hf  probability  or 
consequences  of  an  acodent  previously 
evaluated,  or  (2)  create  rhf  possibility  of 
a  new  or  different  accidiiu  {nm  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  criteria  in  the  amendment 
application  as  restated  below.  The 
"Attached  Safety  Report "  referred  to 
below  was  a  part  of  the  licensee's 
application. 

Missile  Shield  Removal 

Using  the  standards  in  10  CFR  50.92, 
Florida  Power  Corporation  condudes 
this  amendment  will  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  This  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  During  the  rerack 
modification  spent  fuel  in  pool  B  will  be 
stored  in  pool  A  with  the  transfer  canal 
gate  and  the  missile  shields  in  place 
over  spent  fuel  pool  A.  This  rerack 
modihcation  will  not  increase  the 
probabihty  of  tornado-generated 
missiles  impacting  the  spent  fuel  pool. 
An  evaluation  has  been  performed  to 
determine  the  consequences  of  tornado- 
generated  missiles  impacting  the  spent 
fuel  pool  gate  while  performing  fuel  rack 
densification  work  in  pool  B.  The 
evaluation  has  determined  that  the 
missile  spectrum  utilized  in  the  Crystal 
River  FSAR  analyses  will  not  impact  the 
spent  fuel  stored  in  this  configuration. 

2.  This  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  rerack 
amendment  has  no  effect  on  the 
possibility  of  creating  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
change  requires  the  missile  shields  to  be 
removed  and  installed  over  the  A  pool 
with  the  transfer  canal  gate  in  place 
during  rerack  of  the  B  pool.  All  fuel  will 
be  stored  in  the  A  pool  during  this 
modification.  This  change  cannot  create 
a  new  or  different  accident  from  those 
previously  evaluated. 

3.  This  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of 
s^ety.  This  is  a  one-time  relief  from 
Technical  pacification  3.9.11  to  allow 
removal  of  the  missile  shield  for 
installation  of  high  density  spent  fuel 
storage  racks  in  pool  B.  The  missile 
shields  and  the  transfer  canal  gate  are 


Class  1  structures  and  an  designed  for 
the  protection  of  other  safety  reiated 
systems  for  a  postulated  accident  Since 
the  missile  shields  will  be  in  place  over 
p  .!,'  A  w'h  •hf  transfer  canal  gate 
s,.  p,.rrt;ii;K  i       A  and  B,  this  will 
prevent  any  damage  to  any  of  the  spent 
fuel  assemblies.  Therefore,  the  rerack 
modification  will  not  involve  a  reduction 
in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
evaluation  above  pertaining  to  the 
removal  of  the  missile  shield  and  agrees 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration. 

Fuel  't  rtr-i  umcr.t 

Using  the  standards  in  10  CFR  50.92, 
Florida  Power  Corporation  condudes 
this  amendment  will  not  involve  a 
significant  hazards  consideration  for  the 
following  reasons: 

1.  This  amendment  will  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

An  increase  in  fuel  enrichment  will 
not  by  itself  affect  the  mixture  of  fission 
product  nuclides.  A  change  in  fuel  cyde 
design  which  makes  use  of  an  Increased 
enrichment  may  result  in  fuel  bumup 
consisting  of  a  somewhat  different 
mbcture  of  nudides.  The  effect  in  this 
instance  is  insignificant  because: 

(a)  The  isotopic  mixture  of  the 
irradiated  assembly  is  relatively 
insensitive  to  the  assembly's  initial 
enrichment. 

(b)  Most  accident  doses  are  such  a 
small  fraction  of  10  CFR  IpartJ  100  limits, 
a  large  margin  exists  before  any  change 
becomes  significant. 

(c)  The  change  in  Pu  content  which 
would  result  from  an  increase  in  bumup 
would  produce  more  of  some  fission 
product  nuclides  and  less  of  other 
nudides.  Small  increases  in  some  doses 
,«feofTset  by  reductions  in  other  doses. 

I  The  radiological  consequences  of 
\accidents  are  not  significantly  changed. 
\  2.  This  amendment  will  not  create  the 
po^ibility  of  a  new  or  diHerent  kind  of 
accident  from  any  acddent  previously 
evaluated. 

As  indicated  in  the  enclosed  analyses, 
an  unplanned  criticality  event  will  not 
occur  as  k^  will  not  exceed  0.95  with 
the  maximum  allowable  enriched  fuel  in 
pool  B,  and  fiooded  with  unborated 
water. 

3.  This  amendment  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

While  the  increased  enrichment  In 
pool  B  may  lessen  the  margin  to 
criticality,  this  reduction  is  not 
significant  because  the  overall  safety 
margin  is  within  NRC  criteria  of  k^aless 


than  or  i:!v,..h.  u  ('9:'   NFf  s-^ndard 
Review  Plan,  s*-.'.,!!-  •  '-'  :  .; 

The  staff  hrit-  Tpsywi'.-  ;hf  •.,»';■  s*-;  s 
evaluation  abovf  rrg,-'d:;ij,  in*  ;  htinjiP 
to  fuel  enrichment  anu  agreefc  thu  ■  u.i: 
ptopoted  ckanga  does  itot  involve  a 
significant  hazard  consideration. 

Spent  Fup!  Pool  Reradi 

i  tie  iuiiowing  evoiuation 
demonstrates  (by  reference  to  the 
analysis  contained  in  the  attached 
Safety  Analysis  Report)  that  the 
proposed  amandiMnt  does  not  exceed 
any  of  the  three  tigDificant  hazards 
consideration  standards.  The  analysis  of 
this  proposed  reraddng  has  been 
accomplished  using  current  accepted 
codes  and  standards  as  specified  in 
section  3.4  of  the  attached  Safety 
Analysis  Report.  The  results  of  the 
analysis  meet  the  spedfied  acceptance 
criteria  in  these  standards  as  presented 
in  the  Safety  Analysis  Report 

(1)  Involve  a  Significant  Increase  in  Ute 
Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 

In  the  course  of  the  analysis,  FPC  has 
identified  the  following  potential 
acddent  scenarios: 

1.  A  spent  fuel  assembly  drop  in  the 
spent  fuel  pool. 

2.  Loss  of  spent  fuel  pool  cooling 
system  flow. 

3.  A  seismic  event 

4.  A  spent  fuel  cask  drop. 

5.  A  construction  acddent. 

The  probabihty  of  any  of  the  first  four 
accidents  is  not  affected  by  the  racks 
themselves;  thus  reracking  cannot 
increase  the  probability  of  these 
accidents.  As  for  the  construction 
accident  FPC  does  not  intend  to  carry 
any  rack  directly  over  the  stored  spent 
fuel  assembUes.  All  work  in  the  spent 
fuel  pool  area  will  be  controlled  and 
performed  in  strict  accordance  with 
spedfic  written  procedures.  The  spent 
fuel  cask  crane  which  will  be  used  to 
access  the  spent  fuel  pool  area  has  been 
addressed  in  FPC's  response  to  the 
NlJREG-0612,  "Control  of  Heavy  Loads 
at  Nuclear  Power  Plants'".  This  response 
demonstrated  Crystal  River  compliance 
with  Phase  I  of  the  NlJREG-0612 
criteria.  By  letter  dated  July  13, 1964.  the 
NRC  conduded  that  the  control  of  heavy 
loads  prtigram  (Phase  I)  at  the  Crystal 
River  Plant  was  in  compliance  with  the 
requirements  of  NUREG-0612.  This 
program  provides  for  the  safe  handling 
of  heavy  loads  in  the  vicinity  of  the 
Spent  Fuel  Pool. 

Accordingly,  the  proposed  rerack  will 
not  involve  a  significant  increase  In  the 
probabihty  of  an  accident  previously 
evaluated. 
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Th«  oons«queaces  of  (1)  [a]  apent  fuel 
•aaembty  drop  la  the  spent  fuel  pool  are 
discussed  In  the  attached  Safety 
Analysis  Report  Pbr  this  accident 
conditioa  the  criticaiity  acceptance 
criterion  is  not  violated.  The  radiological 
consequences  of  a  fuel  assembly  drop 
are  not  changed  from  that  described  in 
chapter  14  of  the  Crystal  Rhrer  Updatsd 
FSAR.  Thus,  the  consequences  of  this 
type  accident  will  not  be  significantly 
increased  ftom  previously  evaluated 
spent  fuel  assembly  drops,  and  have 
been  found  acceptable  by  the  NRC. 

The  consequences  of  (2]  \\om]  of 
spent  fuel  pool  cooling  system  (low. 
have  been  evaluated  and  are  described 
in  section  2.2.4  of  the  Safety  Analysis 
Report  As  Indicated  in  section{s|  2.2.4 
and  4  4  there  Is  sufficient  time  to  provide 
an  alternate  means  for  cooling  in  the 
event  of  a  failure  in  the  cooling  system. 
Thus,  the  consMiuenoes  of  this  type 
accident  will  not  be  significantly 
increasefd]  from  previously  evaluated 
Iocs  of  cooling  system  flow  accidents. 
Additionally,  the  NRC  has  previously 
accepted  In  tht  SER  for  the  last  rerack 
(dated  11/17/80).  that  the  cooling 
capacity  for  the  CR-3  [spent]  fuel  pools 
will  be  sufficient  to  handle  the 
incremental  heat  load  that  will  be  added 
by  the  rerack  modification. 

The  consequences  of  (3)  (a|  seismic 
event  have  been  evaluated  and  are 
described  in  section  3.5  of  the  attached 
Safety  Analysis  Report  The  new  racks 
will  be  designed  and  fabricated  to  meet 
the  requirements  of  applicable  portions 
of  the  NRC  Regulatory  Guides  and 
published  standards  Usted  in  section  3.4 
of  the  Safety  Analysis  Report  Each  new 
rack  module  is  provided  with  leveling 
pads  which  contact  the  spent  pool  floor 
or  pool  floor  plates  and  are  remotely 
adjustable  from  above,  through  the  cells, 
at  installation.  The  modules  are  neither 
anchored  to  the  floor  nor  braced  to  the 
pool  walls.  The  new  racks  are  designed 
so  that  the  floor  loading  from  the  racks 
filled  with  spent  fuel  assemblies  does 
not  exceed  die  structural  capacity  of  the 
Spent  Fuel  Building.  The  Spent  Fuel 
Building  and  pool  structure  have  been 
designed  in  accordance  with  the  criteria 
outlined  in  section  S.2  of  the  Crystal 
River  Updated  FSAR  and  ^i^viously 
accepted  by  the  NRC.  Thus,  the 
consequences  of  a  seismic  event  will  not 
increase  from  previously  evaluated 
events. 

The  consequences  of  (4)  [a]  spent  fuel 
cask  drop  have  been  discussed  tn 
section  5J3  of  the  Safety  Analysis 
Report  Based  on  the  improvements  in 
heavy  loads  handling  obtained  from 
implementation  of  NUREC-oei2  (Ftiase 
I),  further  action  Is  not  required  to 


reduce  the  risks  associated  with  the 
handling  of  heavy  loads.  The  NRC 
condudied  that  the  guidelines  of  Phase  I 
are  adequately  providing  the  intended 
level  of  protection  against  k>ad  drop 
accidents.  Thus,  tfie  coneequences  of  a 
cask  drop  accident  will  not  be 
significantiy  increased  from  previously 
evaluated  accident  analysis. 

The  consequences  of  (5)  |a] 
construction  accident  are  enveloped  by 
the  spent  fuel  cask  drop  analysis 
described  in  section  S.3  of  the  Safety 
Analysis  Report  Missile  shields  that  are 
normally  in  place  over  the  spent  fuel 
pool  will  remain  in  place  over  pool  A. 
while  pool  B  is  being  reracked.  In 
addition,  all  movements  of  heavy  loads 
handled  during  the  rerack  operation  will 
comply  with  the  NRC  gnkieWnee  and 
ANSI  14.0.  Thns,  the  tieiseq— yes  of  a 
uuustmctioo  accident  will  not  be 
■ignificantly  increased  from  previously 
evnhiated  accident  analysis. 

Thus,  it  is  concluded  that  the 
proposed  amendment  to  rerack  the 
spent  fuel  pool  will  not  involve  a 
signdfeant  increese  in  the  probaMlity  or 
conaeqnencae  of  an  accident  previoosly 
evaluated. 

(2)  Create  the  Ponibility  of  a  New  or 
Different  Kind  of  Accident  From  Any 
Accident  PreriousJy  Evaluated 

FPC  has  evaluated  the  proposed 
reracking  In  accordance  with  the 
guidance  of  the  NRC  position  paper 
entitled.  "OT  Position  for  Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
?landling  Applications",  appropriate 
NRC  Regulatory  Guides,  appropriate 
NRC  Standard  Review  Plans,  and 
appropriate  Industry  Codes  and 
Standards  as  listed  in  section  3.4  of  the 
attached  Safety  Analysis  Report  In 
additioa  FPC  has  reviewed  several 
previous  NRC  Safety  Bvahiation  Reports 
for  rerack  applications  similar  to  our 
proposal.  As  a  result  of  this  evaluation 
and  these  rerfews,  FPC  fhids  that  the 
proposed  reracking  does  not  in  any 
way.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  for  the 
Crystal  River  Spent  Fuel  Storage 
Facility. 

(3)  Involve  a  Significant  Reduction  in  a 
Margin  of  Safety 

The  NRC  (s)tafr  Safety  Bvalaation 
review  process  has  established  that  the 
issue  of  margfai  of  safety,  when  applied 
to  a  reracking  modification,  will  need  to 
address  the  following  areas: 

1.  Nuclear  critical  considerations 

2.  Thermal-Hydraulic  considerations 

3.  Mechanical,  matetial  and  structural 
considerations 


The  es!£itjU»Uii*<-i  rn.Lj>pianct'  i  ir.t-i.A 
for  ditit-iiiitv  IS  thai  \tu:  n«>utn.)n 
multiplicatior.  factor  in  sp«'nt  fii>i  pimi* 
shall  be  \e%»  '.'san  nr  e^ua.  U)  c<  ^45, 
includil^ail  •ni*'r'<i.i;tt«i>   uniit  r  iv\ 
cooditkMis.Tlai8  ni'ir^'i.  >i'sa)>-')  u.-^.-^ 
been adhand to  u,  v. ,  .  r/.  ^.h.-.-^ 
anayl3rsia aethoci>  lot  i:ie  nevv  [.-,(> 
design  as  discussed  in  section  2.2  of  the 
attached  Safety  Ana!vsi.s  R'-poii. 

The  nMftho<ts  to  bt-  u.s«J  >:.  in'-. 
criticaiity  analysis  conform  with  the 
applicable  par^ionn  of  the  codes, 
standards,  ur„i  siH-cifications  listed  in 
sef    '1  T  4  »i  'he  l>afety  Anaybis 
Rpp.f   H;  n noting  the  acceptance 
criteria  for  criticaiity  in  the  spent  fuel 
pool,  such  that  k^  is  always  less  than 
(or  equal  to]  0.95,  including  uncertainties 
at  a  95/95  probability  confidence  level, 
the  proposed  amendnent  to  rerack  the 
spent  fuel  pools  will  not  involve  a 
significan'  rrri action  in  the  margin  of 
safety  fnr  mxi ear  criticaiity. 

Conservative  methods  are  used  to 
calculate  the  maximum  fuel  temperature 
and  the  increase  in  temperature  of  the 
water  hi  the  spent  ftjd  pool  The 
thermal-hydraulic  evaluation  uses  the 
methods  described  in  section  2.2  of  the 
Safety  Analysis  Report  in  demonstrating 
the  temperature  margins  of  safety  are 
maintained.  The  proposed  reracking  will 
allow  an  increase  to  the  heat  loads  in 
the  spent  fuel  pool.  The  evaluation  in 
section  2.2  of  the  Safety  Anaylsis  Report 
shows  that  the  existing  spent  fuel 
cooling  system  wiU  maintain  the  pool 
temperature  margins  of  safety  for  the 
calculated  Increase  in  pool  heat  load. 
Thus,  there  is  no  signiflcant  reduction  In 
the  margin  of  safety  for  thermal- 
hydraulic  or  spent  fuel  cooling  concern. 

The  main  safety  function  of  the  spent 
fuel  pool  and  the  racks  Is  to  maintain 
the  spent  fuel  assembh'es  in  a  safe 
configuration  through  all  normal  and 
abnormal  loadings,  such  as  an 
earthquake,  impact  due  to  a  spent  fuel 
cask  drop,  drop  of  a  spent  fuel 
assembly,  or  drop  of  any  other  heavy 
object  The  mechanical  material,  and 
structural  considerations  of  the 
proposed  rerack  are  described  in  section 
3.0  of  the  attached  Safety  Analysis 
Report  As  described  in  section  ZJO  of 
the  Safety  Analysis  Report  the 
proposed  racks  are  to  be  designed  in 
accordance  with  apphcable  portions  of 
tiie  "NRC  Position  for  Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handlii^  Application",  dated  April  14. 
1978.  aa  nwdified  January  18. 197», 
Standard  Reivew  Plan  3.^4;  and  the 
Crystal  River  L  paiied  FSAR.  The  rack 
materials  u&ec  drc  compatible  with  the 
spent  &iel  poo.  and  the  q>ent  biel 
assemblies.  The  structural 


considerations  of  the  new  racks  address 
margins  of  safety  against  tilting  and 
deflection  or  movement  such  thai  the 
racks  do  not  impact  each  other  or  the 
pool  walls,  damoge  spent  fuel 
assemblies,  or  cause  criticaiity 
concerns.  Thus,  the  margins  of  safety 
are  not  significantly  reduced  by  the 
proposed  rerack. 

In  summation,  it  has  been  shown  that 
the  proposed  spent  fuel  storage  facility 
modifications  do  not 

1.  Involve  a  significant  Increase  in  the 
probability  or  consequences  of  an 
accident  previously  evalunted;  or 

2.  Creatf  'h*-  fKfssihc^'y  ni  a  i»-w  or 
different  kind  of  «<  ■  .df  nt  frarn  a.-.y 
accident  previously  evalauted;  or 

3.  Involve  a  significant  reduction  In  a 
margin  of  safety 

The  stafi  *  >s  r^vifwed  the  licensee's 
evaluation  atn  vr  ccaceroing  the  spent 
fuel  pool  rerack  and  agrees  that  the 
proposed  chanst'  dors  not  invoKe  a 
si^nficant  haz-mi  coa^MKratri.-i 
Furthi  '■TTiiirf  thf  St, if)  iMdieves  that  the 
changf  to  s(  •  tion  5  h  i  ui  the  TS  is 
administrr  \f  r    ".surf  and  involves  no 
significant  ha/.trn*  <  >n9idir.,»i!ir 
In  addition  to  i.'if  tfirt*  .  !:uiirt 
mentioned  above,  the  ComnisstoQ  has 
provided  guidatwe  as  to  when  an 
expansion  of  trir  c^ipadty  of  a  spent  fuel 
pool  is  not  likeiy  to  mvolve  a  significant 
hazards  consideration  (51  FR  7751).  A 
spent  furi  pool  rerack  is  considered  not 
likely  to  involve  significant  hazards 
consideration  when:  (l)  The  storage 
expansion  aiethod  consists  of  either 
replacing  existing  racks  with  a  design 
which  allows  closer  spacing  between 
stored  spent  fuel  assemblies  or  placing 
additional  racks  of  the  original  design 
on  the  pool  iloor  if  space  permits.  (2)  the 
storage  expansion  method  does  not 
involve  rod  consolidation  or  double 
tiering.  (3)  the  k^  of  the  pool  is 
maintained  less  than  or  equal  of  0.95, 
and  (4)  no  new  technology  or  unproven 
technology  is  used  in  either  the 
construction  process  or  the  analytical 
techniques  necessary  to  justify  the 
expansion.  The  licensee  responded  to 
the  above  four  criteria,  in  a  supplement 
to  the  amendment  request  dated  January 
25. 1990,  as  restated  below. 

1.  The  storage  expansion  method 
consists  of  either  repbcing  existing 
racks  with  a  design  which  allows  closer 
spacing  between  stored  spent  fuel 
assemblies  or  placing  additional  racks 
of  the  original  design  on  the  pool  Qoor  If 
space  permits. 

The  spent  liiel  pool  storage  expansion 
method  consists  of  replacing  axistine 
racks  with  a  de^kgn  wfaidi  allows  cloaer 
spacing  between  the  stored  spent  fuel 
assembUas.  Fuel  storage  will  be  divided 
into  two  i^iun*  wvM'han  sii+'nt  fu'^l  rHK>? 


"B".  Rafion  1  wtii  ha\  t;  a  lO  ao  inci. 
center-to-center  spacing  arxl  Regu.n  2 
will  have  a  9.17  inch  center  to  t-cntfr 
spacing. 

2.  The  storage  expansion  method  does 
not  involve  rod  consolidation  or  double 
tiering. 

The  spent  fuel  pool  storage  expansion 
method  will  not  involve  rod 
consolidation  or  dotible  tiering 
Although  thp  r .  ks  i -«    losigned  to  store 
consolidated  arnivs  a',  fuel  at  a 
maxianoB  ratk)  of  2:1  FPC  does  not 
CMiieiitly  plan  to  use  this  fuel  storage 
methcNl.  (See  section  2.2.3.4  of 
attachment  2  to  refierence  1). 

3.  The  K^  ai  the  pool  is  maintained 
leM  than  or  eqoal  to  O.fli 

The  design  of  the  racks  u  such  that 
K^  remains  less  ^n  or  eqnal  to  0^5 
under  all  con<! 't^  n^  mciuding  fuel 
handling  »cciatnl!».  ibee  section  2.2  of 
Attachment  2  to  reference  1)^^ 

4.  No  new  technology  or  anproven 
techMAogy  b  utilized  in  either  the 
constiitctioQ  proceae  or  the  analytical 
techniques  necessary  to  justify  the 
expansioa 

No  new  technology  or  unproven 
technology  is  uttlized  in  either  the 
construction  process  or  the  analytical 
techniques  liecessary  to  Justify  the  spent 
fuel  pool  expansion. 

Westinghouse  (manufacturer  of  CR-3 
Spent  Fuel  Pool  racks]  has  been 
involved  in  the  conatruction  of  spent 
fuel  storage  racks  since  the  mid-1970's. 
The  fabrication  facility's  capabilities 
include  the  forming,  fabricating  and 
machining  of  rack  components  as  well 
as  the  welding  and  assembly  of  the 
completed  rack.  AD  technology  utilized 
in  the  construction  process  of  the  CR-3 
racks  has  been  used  on  numerous 
previously  licensed  Westinghouse  built 
fuel  racks.  Some  of  the  most  recent 
racks  licensed  that  were  manufactured 
in  the  same  manner  include  Shearon 
Harris,  McGuire  14  2,  Turkey  Point  3  » 
4.  Peach  Bottom  2  &  3,  and  Seabrook. 

The  |d)e«ign  and  analyses  of  the  racks  are 
basically  the  same  as  has  been  used  on 
nearly  twenty  pievlous  applications.  For  the 
thenMl-faydrattUc  analysis,  the  rack 
compoter  program  developad  l>y 
Weetingbeesaaad  accepted  fcrase  by  Ihs 
NRC  is  aaad  to  dstandM  ceohat  and  hs) 
surface  temperature  uoder  varioos  rack 
loading  and  pool  cooiinc  conditions.  Dynamic 
analysis  of  thf  r.)  >>  ^  i»-'onned  on  the 
WeeHnghome  Kits  fTi    '     -rrujfi^  Analysis 
(WECAN)  Code,  wt  w  f  h»s   -rn  developed 
over  numy  yeen  b\  v>  i- 1  •  .nwhouse.  tt  Is  a 
general  purpom-  a*!*  v.  t  »  kt-sI  variety  of 
static  and  dyiwn IK  tin    <  element 
capabiUttos.  T,  t  \\  ^.  .\N  Code  has  beso 
used  on  all  prevttHj^  s.tr.-  fuel  rack 
applications 

The  C'»ri.m.!>,ss.jri  ,*<  »*-<•*.. v,u  iM-t>lic 
comments  on  itus  pr<.-\<- '<-'.-  'i 


o'lR-rnuriatiur,,  .^rnj  c.t>fr.meni»  re-„«i.\*'dl 
Hithin  30  tiays  Bfter  the  dat«?  o! 
publication  of  tbis  rK^iic«>  will  t»- 
ronsidered  m  r:;.ii',ng  anv  f.r..:. 
a.  UTH^iiwihjn  Tht  CinumsH.on  willnol 
norrT:,ill'.  ry.dKt  o  final  determination 
unless   •  •f'(-i  ;\<  »  a  request  for  a 
hearing. 

Written  coounents  may  be  subnsitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Frpf .:  r  A 
Information  and  PubLcoi.un  Services. 
Office  of  AdminisU^tion.  U,S.  Nuclear 
Regulatory  Commission.  Washingtoa. 
DC  2055&,  and  shook!  cite  the 
publication  dale  and  page  number  of 
tills  Federal  Register  notice.  Written 
comn  I       .:  ».  .msv  t>e  delivered  to 
Room  F-Zza,  i'tiuups  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland 
from  7:30  aja.  to  4:15  p.m.  Copies  of 
written  comments  received  nay  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gebaan  Buikhng.  212Q  L 
Street  NW..  Washington  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  Intervene  are  discussed  bekm. 

By  April  11, 199a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
sub)ect  fadUity  operating  licenae  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  In  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitkms  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  In  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  whkh  is 
available  at  the  Commission's  PubUc 
Document  Room,  tiie  Gelman  Building. 
2120  L  Street  NW,  Washington,  DC 
20556  and  at  the  Local  Public  Docusneot 
Room  k>cated  at  the  Crystal  River  Public 
Library.  668  NW  First  First  Avenue. 
Crystal  River.  Florida  32629.  If  a  requeet 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commisaion  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  die  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomk  Safety  and  Licensing 
Board  will  issae  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFF        4  ^ 
petition  for  leave  to  lnter\  tne  w-as   set 
forth  with  particularity  the  faiterest  of 
the  petitioner  a.  \V<-  rrr.-e<>-dTnK  and 
how  that  intcn-f.:  m>i>  ?»  af?'-'  i'*'    !  .*    ■'*" 
resell*  <..'  ',,'»«    ;>•-'»«  *-t-iS;ri}i    '.^  ;wHilioo 
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why  intervention  should  b«  pennitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subiect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Tifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  Intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134  of 
the  Nuclear  Waste  Policy  Act  of  1962 
(NWPA),  42  U.S.C.  10154.  Under  section 
134  of  the  NWPA.  the  Commission,  at 
the  request  of  any  party  to  the 
proceeding,  is  authorized  to  use  hybrid 
hearing  procedures  with  respect  to  "any 


matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  The  hybrid  procedures  in 
section  134  provide  for  oral  argimient  on 
matters  in  controversy,  preceded  by 
discovery  under  the  Commission's  rules, 
and  the  designation,  following  argument, 
of  only  those  factual  issues  that  involve 
a  genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law.  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument. 

The  Commission's  rules  implementing 
section  134  of  the  NWPA  are  found  in  10 
CFR  part  2,  subpart  K,  "Hybrid  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors" 
(published  at  50  FR  41062,  October  15, 
1985)  10  CFR  2.1101  et  seq.  Under  those 
rules,  any  party  to  the  proceeding  may 
invoke  the  hybrid  hearing  procedures  by 
filing  with  the  presiding  o^cer  a  written 
request  for  oral  argument  under  10  CFR 
2.1109.  To  be  timely,  the  requirement 
must  be  filed  within  ten  (10)  days  of  an 
order  granting  a  request  for  hearing  or 
petition  to  intervene.  (As  outlined 
above,  the  Commission's  rules  in  10  CFR 
part  2,  subpart  C.  and  S  2.714  in 
particular,  continue  to  govern  the  filing 
of  requests  for  a  hearing  or  petitions  to 
intervene,  as  well  as  the  admission  of 
contentions).  The  presiding  officer  may 
grant  an  untimely  request  for  oral 
argument  only  upon  a  showing  of  good 
cause  by  the  requesting  party  for  the 
failure  to  file  on  time  and  after  providing 
the  other  parties  an  opportunity  to 
respond  to  the  untimely  request.  If  the 
presiding  officer  grants  a  request  for 
oral  argument  any  hearing  held  on  the 
application  shall  be  conducted  in 
accordance  with  the  hybrid  hearing 
procedures.  In  essence,  those 
procedures  limit  the  time  available  for 
discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in  an 
adjudicatory  hearing.  If  no  party  to  the 
proceeding  requests  oral  argument,  or  if 
all  untimely  requests  for  oral  argument 
are  denied,  then  the  usual  procedures  in 
10  CFR  part  2.  subpart  G  apply. 

Subject  to  the  above  requirements  and 
any  limitations  in  the  order  granting 
leave  to  intervene,  those  permitted  to 
intervene  become  parties  to  the 
proceeding  and  have  the  opportunity  to 
participate  fully  in  the  comduct  of  any 
hearing  which  is  held,  including  the 
opportimity  to  present  evidence  and 
cross-examine  witnesses  at  such 
hearing. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final        ■  -* 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example.  In  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  it  final  determination  is 
that  the  amndment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  Issuance  and 
provide  for  opjjortunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
ocoir  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  debvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC.,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Herbert  Berkow:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed):  (plant  name):  and  (publication 
date  and  page  number  of  this  Fadanl 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20556,  and  to  A.H.  Stephens,  General 


Counsel,  Florida  Power  Corporation. 
MAC— 25D.  P.O  Box  14042  St 
Petersburg.  Florida  33733 

Nontlmeiy  filing  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitioiu  axui/or  requests 
for  hearing  will  not  be  entertained 
absent  a  defermination  by  the 
Commission,  the  presiding  office ^  '>r  the 
Atomic  Safety  ami  t.irensinc  Floani 
deeignaipd  to  nie  on  ih.p  {>*'t!tion  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2^4(aMlKiHv)  and 
2.714(d). 

For  fiuther  detalb  with  reelect  to  diis 
action,  eee  the  application  for 
amendment  dated  October  31. 1989.  as 
supplemented  January  25.  I960,  which  is 
available  for  public  inspection  at  the 
Coouni-tsiun  s  Pubiu:  Document  Room, 
the  G«  iTfui  Building,  2120 L Street 
Vv  d^hm^t  jn  DC.  SOTkSS  and  at  the  Crystal 
K.ver  Public  iuibrary.  bfefl  NW  First  ' 
Avenue,  Crystal  River,  Honda  32629. 

Dated  ai  Rfx;kv'.Ut-  M»ni»r!.,i  thta  5tb  day 
of  Mar,  t)  1WC 

For  thv  Nmicar  Regulatory  CommiMkie. 
Hariey  Silver, 

St.  Project  Manager.  Protect  DrrectoratB  II-Z 
Division  of  Reactor  Prefects — ////,  Office  of 
Nuclear  Rpfrrtnr  R/'iiulation. 
fPR  Dr„    t«^  ssrt'  F'ied  3-S-W):  8:4.5  am) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Encepted  Service 

AQEMCr.  Office  of  Personnel 

Management 

action:  Notice. 


SUMMARY-  This  gives  notice  of  positions 
pi,n;fd  ur  revoked  iDMier  Schedules  A.  B, 

and  C  In  thf  px^p;  'pd  sei^'ice.  as 
required  bv  >  ;•.  n  .sfrv.ce  rule  Vl. 
ExoepllonR  from  the  Competitive 
S'-n.  i'.e 

FOfl  FURTHER  INFO«mATX)»l  COftTACTr 
|ohti  Daley  12021  832-or2«. 
SUPftEMtirrARY  IN»sO*MftATIOM:  The 
Offii-'  '.  f  PtTsonne!  Maiiajtement 
published  its  !h8'  monthhy  notice 
updating  appointing?  authonfies 
established  or  revokeii  uniier  the 
Excepted  Ser%ire  pruvis^sins  of  5  ('FF 
part  213  ofi  February  9   l?wn  f»  FR 
4743).  Individuiii  authorUif*  estabuiihed 
Ottevoked  under  Schedule  A,  B,  or  C 
between  |anuar>  1    1W(.).  atuJ  hnuHry  Vi, 
1980l  appear  m  a  listing  beiim    Fi,,!u'e 

notices  will  be  pubitshed  ui:  tne  I'uuiia 


Tuesday  of  each  month,  or  as  »ooe  as 
possible  tl>ere«f;er   A  ciMisoiidaietl 
listing  of  all  au^non'"  s  will  be 
puhbshed  as  of  jure  U}  uf  each  year. 

Schedule  A 

The  following  exceptions  were 
established: 

Federal  Commuricationa 

Commission.  Fifteen  positions   -^ 
Telecomtr*i:n'rnfia'!s  Pnlirv-  Aish'st. 
GS-3fn-T*  U05  ImtiHl  apixYinrment  to 
tlieae  tHttiiiion^  w',!  >>e  for  a  peri^i  of 
NTE  .-  '.  <  '-'■'  «  "■  y'  'Vjstionsi  inr  two 
1-year  (>*»»  nsic.ns    F.ffective  January  19. 
1990. 

Fifteen  pes  if!  or, »  u' 
Teleconur.umcatHTiS  l';>hry  Analyst 
GS-301-1  J;  14/15  Ln.uai  appumtment  to 
these  poiiiions  will  be  for  a  p»nini  of 
NTE  2  years  with  provisions  iut  two   1- 
year  extentions.  EHective  January  19. 
199a 

S'<  hefhile  B 

Nu  Schedule  B's  were  established 
during  the  month  of  January. 

St  hedule  C 

Arms  Control  Disarmament  Agency 

One  Secretary  (Steno)  to  the  Special 
Advisor  to  the  President  and  Seaetaiy 
of  State  on  Ai-v,h  C  mtrol  Matters. 
Effective  la nuH'>  „;  1«W0. 

Action 

One  Special  Assistant  to  the  Director. 
Effective  January  28. 199a 

Air  Force 

One  Special  and  Confidential    ' 
Assistant  to  the  Secretary.  Effective 
January  S,  19B0L 

One  Secretary  (Stenofjraphv  I  lo  trn 
AsHtstant  Serreliirv-  (Space i  F-ffe- t  ^^^ 
January  S.  199a 

One  Confidential  Assistant  to  the 
Under  Secretary.  Effective  January  23. 
199a 

Agriculture 

One  Chrector  of  Legislative  Affairs 
and  Public  Information  to  die  Depaty 
Administrator.  Policy  and  ProyvB 
Support  Rural  Electrificatioa 
Administration.  Effective  f anu«  r>  a, 

199a 

One  Confidential  Assutan         he 
Director.  PWjjraiBS  and  PlanninR  Office 
of  Pulilir  .AffHini  Effective  janurtPt  i2, 

1990. 
One  Executive  ,-\ssititd.nt  u,  ihc 

Administrstur   Ajirscuitural  MdrKetlng 
Service  FJfective  fanuary  12  1990 

One  Q>r\fidentj«i  Assistant  lo  ine 
Administratar.  Federal  Grain  InspecuoD 

Service  Effect; ve  January  12,  199a 

f)nf  Confidentia:  Assistant  tr  the 
AUnuniitrator.  01"fice  of  lr.ie.T:ational 


Cooperabon  and  Develo^xnent  Eff»H-t(\^ 
January  12,  1990 

Orus  Staff  Assisiri:.;  lo  the 
Administrator   F(>od  and  NulriUoa 
SrrvK:*;  Kiit^ctive  (anu&r>  :t  1990. 

'  i:if  C_.,ir.fid«iti8i  Aiwmilant  U>  me 
D. rector  Ofiic*  of  Advcxrtcy  anc 
Enterprise  Effective  lanutirv  16  l^^^.i 

One  Confidential  A»m»t«n'  to  the 
Director.  Pre**  and  Media  Reiatsori&. 
OflBoeof  F^at)lic  Af!aii>  File<rn%p 
faimarrlB  I9fl0 

, '^f  Citn^'ders'-.w-  Asfi..»larf  '■'-  the 
.".■■s :*.',•.;'■  s«-,,r-<':<i''\  '  "   ^■^:r.  \-s:  '^tioR. 
L: ;  tTt  1  s-e  j « r i; a ';i  ". ..  1  '*■«'; 

One  Private  Secretary  to  the  Assistant 
Secreary  for  Economics.  Effective 
January  23. 1990 

One  Staff  Assistant  lo  the  Director. 
Publishing  Br\6  VisMa'  rrmimunirations. 
Effective  ianv,tir>  ...-i  ". .-ft*' 

Army  \ 

Two  Staff  Assistants  to  the  Secretary. 
Effective  January-  5  1990 
One  Staff  A»»i&'.a:v  to  tnt  .A.ss.»tant 

Secretary  (Financial  Mr   w.  me  nil. 
Effective  lanuatTT  la  l^^. 

Comint-*-!  f 

One  Confidential  Assistant  to  the 
Under  Secreta-n  '  -^  iremational  Trade. 
Effective  Janiuiiy  &,  i  iW(< 

One  CoiVMlonal  APa  -^  Officer  to 
the  Director.  Bureau  of  the  Censos. 
Effective  January  17. 199a 

One  Senitif  Aov.i*uf  or,  Tr.nd*  F*oli^ 
to  tile  InCifT  S«'0-elfc~\'  !'of  in',  --i.-t'-soal 
Trade  Kffe',:ti\*-  Ikt.l.h'-)  ".'"   '  *"* 

One  (^(..".fideniia.  As-suiani  u    '■■: 
Manager,  Ejq»ort  SYoinotion  Sernce*. 
Effective  January  i  i<  '  y^  > 

Otv=  ( -mfidenfia,  Assisla:'"  »  =  '  "■• 
Dep'.  ':«  A&sistan'  SetTetarv  lot  t.rur- 
Prog'.i.Tis  FfTe--  t:ve  lanaar*  1^  l'**- 

0!>e  (^(■^n9Tf%^n>r,rt.  Af^m'^  Sl>f^.  'H'.'Ht 
to  the  Direi::tor    C  )fT,  .e     '  ij'«-»oo.'vf 

Affakt, Nations :  (V;rh"ir  arx: 
Atasoepheric  AammisLi-atior..  Efiective 
January  22. 198a 

One  Spodd  Assistant  to  die 
Secretary.  Effective  January  22. 1990 

OnaCongres.sior.a,  A 'f airs  Specialist 
to  the  Director   .''iT,r>    /  Ix-gislat^vr 
Afhirs.  No;;^'r,H.  '.  »■  s-ar,      k-  .' 
Atmosphenc  .Ad^^.;.■ust'a•^-.r,   r,"ective 
January  24  -im; 

One  Spt  ua  AsKsiant  to  the  Under 
Sacretarv  t\-:  ;>■,  (-nn!-  and  Atmosphere. 
Effective  i.:ini.rtr>  ^4,  liiWt' 

One  (,j.)nfiden;;«'.  \i>s.i>itir.'    ■.   .■■' 
f>.!ef  .-if  Staff  Fifer'-vf-  ;«r.uhr%  I'b   :-*'*' 

i\\i'  ('"..nficlentiii.  .■%iKHisian'  ti    '.'it: 
■  »fi-.H:,  Assistant  SeGr«iar\  for 
ifiiergoveramenta:  ,A."^«ir*.  ESecuve 
January  3a  1900 
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Department  of  Energy         «  •  ' 

One  Staff  Assistant  to  the  Director, 
Office  of  Energy  Research.  Effective 
January  10. 198a 

One  Staff  Assistant  to  the  Assistant 
Secretary.  Management  and 
Administration.  Effective  fanuary  16, 

igga 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Deputy  Secretary. 
Effective  January  16. 199a 

One  Special  Assistant  (Speechwriting) 
to  the  Secretary.  Effective  January  16, 
1990. 

One  Staff  Assistant  to  the  Director, 
OfTjcc  of  Public  Affairs.  Effective 
January  16, 199a 

One  Special  Assistant  to  the  Director. 
Pubhc  Affairs  Division,  Federal  Energy 
Regulatory  Commission.  Effective 
January  16. 1990. 

One  Special  Assistant  to  the  Director. 
Public  Affairs  Division.  Federal  Energy 
Regulatory  Commission.  Effective 
January  19, 199a 

Equal  Employment  Opportunity 
Commission 

One  Media  Contact  Specialist  to  the 
Director,  Office  of  Communications  and 
Legislative  Affairs.  Effective  January  28, 
19ga 

Department  of  Defense 

One  Special  Assistant  to  the  Principal 
Deputy  Under  Secretary  (Strategy  and 
Resources).  Effective  January  17, 199a 

One  Staff  Assistant  to  the  Chairman. 
Joint  Chiefs  of  Staff.  Effective  January 
17.199a 

One  Director  for  Programs  to  the 
Assistant  Secretary  for  Public  Affairs. 
Effective  January  17. 199a 

One  Director  of  Editorial  Services  to 
the  Assistant  Secretary  for  Public 
Affairs.  Effective  January  17. 1990. 

One  Staff  Assistant  to  the  Associate 
Director.  Office  of  Presidential 
Personnel.  Effective  January  17. 1990. 

One  Private  Secretary  to  the  Principal 
Deputy  Assistant  Secretary 
(International  Security  Affairs). 
Effective  January  17. 1990. 

One  Assistant  to  the  Deputy  Director, 
Operabon  Test  and  Evaluation  (Policy, 
External  Affairs,  and  Special  Programs). 
Effective  January  17. 1990. 

One  Confidential  Assistant  to  the 
General  Counsel.  Effective  January  26, 
1980. 

Department  of  Education 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Postsecondary  Education. 
Effective  January  5. 199a 

Two  Confidential  Assistants  to  the 


Director.  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs. 
Effective  January  5. 1990. 

One  Confidential  Assistant  to  the 
Director,  Fund  for  the  Improvement  and 
Reform  of  Schools  and  Teaching. 
Effective  January  la  199a 

One  Director.  Fimd  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching.  Effective  January  12. 1990. 

One  Confidential  Assistant  to  the 
Director.  Recognition  Division.  Effective 
January  16, 1990. 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  January  24. 1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education.  Effective  January 
24.199a 

One  Special  Assistant  to  the 
Secretary's  Regional  Representative. 
Region  ID.  Effective  January  24. 199a 

One  Staff  Assistant  to  the  Director. 
Regional  Liaison  Staff.  Effective  January 
24,199a 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education.  Effective  January 
24,199a 

One  Secretary's  Regional 
Representative,  Region  V.  to  the 
Director.  Regional  Liaison  Staff. 
Effective  January  24. 1990. 

Environmental  Protection  Agency 

One  Deputy  Associate  Administrator 
to  the  Associate  Administrator  for 
Regional  Operations  and  State/Local 
Relations.  Effective  January  11, 199a 

One  Director.  Regional  Operations 
Division,  to  the  Associate  Administrator 
for  Regional  Operations  and  State/ Local 
Relations.  Effective  January  11. 1990. 

Export-Import  Bank  of  the  United  States 

One  Secretary  (Typing)  to  the  Vice 
President,  Congressional  and  External 
Affairs.  Effective  January  19. 199a 


Farm  Credit  Administration 

One  Executive  Assistant  to  the 
Chairman.  Effective  January  23, 19ea 

One  Special  Assistant  to  the 
Chairman.  Effective  January  23, 199a 

Federal  Communications  Commission 

One  Special  Assistant  to  the  Chief, 
Office  of  Pubhc  Affairs.  Effective 
January  23. 1990. 

Federal  Deposit  Insurance  Corporation 

One  Legislative  Advisor  to  the 
Director.  Office  of  Legislative  Affairs. 
Effective  January  29. 199a 


Federal  Trade  Commission 

One  Director,  Office  of  Congressional 
Relations  to  the  Chairman.  Effective 
January  28, 1990. 

General  Services  Administration 

One  Special  Assistant  to  the 
Associate  Administrator  for  Public 
Affairs.  Effective  January  26, 199a 

One  Director  of  Client  Relations  to  the 
Associate  Administrator  for  Operations 
and  Industry  Relations.  Effective 
January  8, 199a 

Health  and  Human  Services 

One  Special  Assistant  to  the 
Associate  Commissioner.  Office  of 
Public  Affairs.  Social  Security 
Administration.  Effective  January  8, 
1990. 

One  Special  Assistant  to  the 
Associate  Commissioner  for  Public 
Affairs,  Food  and  Drug  Administration. 
Effective  January  8. 199a 

One  Confidential  Assistant  to  the 
Associate  Commissioner  for  Public     - 
Affairs.  Effective  January  26, 199a 

One  Confidential  Assistant  to  the 
Director,  Office  of  State  and  Project 
Assistance.  Effective  January  26, 199a 

One  Special  Assistant  to  the 
Executive  Secretary.  Effective  January 
26.1990, 

One  Speechwriter  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
January  28. 1990. 

One  Speechwriter  to  the  Secretary. 
Effective  January  28. 199a 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the 
Executive  Vice  President.  Government 
National  Mortgage  Association. 
Effective  January  4. 1990. 

One  Assistant  Director.  Office  of 
Executive  Secretariat,  to  the  Special 
Assistant  to  the  Secretary  and  Director. 
Executive  Secretariat.  Effective  January 
8.1990. 

One  LegislaUve  Officer  to  the  Deputy 
Assistant  Secretary  for  Legislation. 
EJFfective  January  9, 199a 

One  Assistant  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations, 
Effective  January  22. 199a 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  Effpctive  (anuary  28.  199a 

Inferntate  Comnw>n  »»  ( ^)mrai»*»tMi 

Ui.e  t>Uli  .'\av;3ur  ..Management)  to 
the  Commissioner.  Effective  January  la 

i9ea 


ih  ■pur  lawn  I  of  the  inlenor 

One  ConfidentiaJ  Assistant  to  the 
As8»»tant  to  tb*  Secrviary  and  DnT<  »ff 

Kxtemai  Affairs   EfftH:tive  lanuarv  5, 

One  Confidential  Asbistan!  tn  the 
Deputy  Solicitor  Effective  [diiuarv  \0, 
19Q0 

C)n»'  ConfidennHJ  Assistant  to  the 
A»si»lant  Secretary  for  Fish  and 
Wildlii*  and  Parti  a  Kilefrtivf  (anuHry  17, 

i>n*?  Confidential  Assiatanl  to  thf 
Assiftant  Secretary  Temtondi  and 
lni«rnatu)nal  Affairs  Effective  [anuary 

IH.  19«0 

One  C(Tf*gn:'»»K-»na!  Affnirs  Uihrcr  lo 
the  D«»puty  [)irtK-tr>r  Extpmal  Affairs 
Bureau  of  L&nd  M»na«em«»rti  Effective 
January  2<  19P0 

One  SfXH.iHi  Asi^tstHPt  to  t.ht-  ntn^r'rc 
UJS  Fish  and  Wsldiife  Service.  Eflecrtive 
Januarv  24   1990. 

One  Confniennft!  A^fst»r«  to  tV» 
Director.  (Wi^-r  of  S<irfart-  Miriing 
RecIamatHw  and  F.nff>n  '■•mf-"'   F.fftM-'uf- 

Jan««ry2fl.  ifwn 

One  Special  Assis'ant  to  the  Ajtsistant 
Secretary,  f^ihry.  Budgpt  and 
Admbtbtration.  Effect  ivs  |ar.uar>  JU. 

199a 

One  Chief,  Pivig  .■.  .;  Public  Affairs, 
to  the  Deputy  Dr.  ;  i-  Fvtemal  Affairs. 

Effective  lanuary  u.^  1<:>W. 

OneCongr!'*s;on<i:  -md  b-KislatlvB 
AfEatosOlhcer  !u  (fu-  l)«-jni's  to  the 
Assistant  Sec-f ! n r > .  Indi-ifi  Aff^n-'s 
(Operations]  Rffeclive  JHiiurtry  30. 1990. 


U.S.  interne; -^"al  Trade  Commission 
OneCositidpntia!  Assistant  to  the 

1990. 

Department  of  Labor 

One  8Ug  Aeetotiurt  to  the  AMtotant 
Secretary  for  Mhie  Saisty  and  Haahk 

Eff(H:tiv.-  hinu^ry  17, 1990. 

Or.i>  Sf  '•■';i-v  •>  Rfp'i»sentBtlve, 
Boston.  Massachusetts,  to  the  Assistant 
Secretary  for  Congression  h  i  i  n . 
Intent >v f't-nn en trt'  Affafrs  i--f?f  ':vp 
Janu.'ir)  2.i,  19t»» 

One  Specia;  \.st.i.su;  '  to  the  Assistant 
Secretary  for  i*ohcy.  Effective  January 
23.1900. 

One  Coiifidealial  Assistant  to  the 
Assistant  Secretary  for  Pensioa  and 
Weffare  Benefits.  Effective  January  23. 
1990. 

One  SUkil  A**i»>>»nt  to  the  Stcn.;Uiry. 
Effective  fanuary  :?    v^w. 

OliaS<»<-rftary's  Reprf^Jtertatfre, 
Philadelphia.  fHrmsylvniHa.  to  the 
Assistant  Secretary  for  Coogn-ftSKma' 
andlntergovemmerstH:  A:ftt\n  ¥.nea\<' 
Janoanr  28,  ina 


One  Confidenlitti  Assulant  to  the 
S^rT.retary  s  Representative  Effective 

h-inuary  31,  1990 

'^aliona'  Lohor  Rt'lations  Boanj 

I  w(.  Cx>nfidential  A»»»»lanl»  to  Board 
Mt»inb«r»  Effective  Januarv  31    IWfV 

Office  of  Sol:  ono,  Uni^  Onirol  Policy 

One  Exft:ut!ve  Assistant  to  the 
Director.  Effective  January  30  1990. 

One  Special  Asatstant  for 
IntetgovemracntHl  and  OMnmunity 
Relations  to  thp  Assoi    re  Director  for 
State  and  Lo<  1   A-fa -^  Kffectlve 
Januan,'  W  Ivw;. 

Office  of  Management  and  Budget 

One  Special  Assisla  "' '     '* 
Associate  Dtrectorfor  I^eKitiative 
Affairs.  Effective  January  24.  li*»a 

Office  of  Personnel  Management 

One  Special  Assistant  to  the  Lx'snity 
Director.  Effective  January  11. 1990, 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Administrator  for  Business 
Development  Effective  fanu8'7  26, 1990. 

Department  of  State 

One  Foreign  Affaire  OffH  er  lo  tH' 
AssiataatSacBrtaiy.  Effective  januar;}'  .s, 
1990, 

One  Special  Assistant  to  the  Assistant 
Secretary.  Burrau  of  East  Asian  and 

Pacific  A:idiis.  i:J:txUve  joiiu4..-y  19. 

199a 

Department  of  Transportation 

One  Staff  A  s  .s  i  H '  ri  t  > :  •  (  •  h  r>  Secretary. 
Effective  ;,inua:v  .:h  J'^gj. 

One  Special  Assistant  for  Minority 
Affairs  to  the  Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization. 
-  Effective  January  30, 1990. 

US  Information  Agency 

One  Executive  Assistant  to  the 
Director.  Effective  January  8, 199a 

One  Staff  Assistant  to  the  Director. 
Office  of  Public  Liaison.  Effective 
January  26, 1990. 

\ uthtmn-  5  USJC  3301.  S303;  E.0. 10656, 3 
CFV    "4  :'45S Coapi.  P.  aa. 
U.8.  Office  of  P-r»or'nf>!  V^n-iafjement 

C(M*liii>c<>  B>V"  >  Newman, 
Din-  r 
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SECUmnES  AND  EXCHAMOC 
COMMISSION 

I  R**MM  Mo.  i4-2775«.  R»«  Ha  S»-»*8CC- 

90-JI 

Selt-n*gulB*orT  Organizations; 
f>ropo*Ml  Ririe  Chartga  by  r 
SacurttMa  daartag  Corporation 
Ra^artawB  an  Amondnwnt  >o  W8CC  a 
By-Laws  To  Incraaae  the  Nuniber  of 
Directora  on  the  Board  ot  Diractort 

Wrtr-.E  2.  liiaa  -     - 

I'ursuHK:  u>  secDon  l»fb)f1^  of  the 
*-«•;  :.,nrip(,  ii.xdti*n)|fe  Act  o!  X'lKiA  h* 
hT;pnde>l  r  Ac'    ,   1  ^  ^  ''^^  ~Hs  '  i  :  . 
notice  I*  herebv'  gn-er  'r.u'  nr  FeHf-.;ji--v 
15, 1990  the  Nsnona^  Sfnr-* se*  CIph— ^t 
Corporabor.  ;   NSCC]  fileci  wjtn  th< 
Securities  »na  Kxcnanjfp  Commi.ssii.Ki 
("Comini.«*s.rm    ;  t.he  prr<nK^*e"  n,.^f 
change  as  de *(•■"!>♦";:        lU'-r.^  >    s,  anc  111 
below.  Itams  is  anc  i;,  '>e.ov.  -.,  ^  .•  •.♦■en 

prepared  by  VSCX,  T^.  i  .•.nmission  is 
pubUriiin^  this  noiiCfc  '.l  »oi.t.it 
comments  on  the  proposed  rule  change 

f'-!im  Interested  per^onf 
;   S«>lf- Regulatory  Oxanitation  « 
Statement  c^  the  Term*,  of  Sut)»it«n,  i  of 
the  Proposed  Ruie  Change 

The  jiropo»*^ti  n,je  !,rian>ti  wu'aid 
amend  Art.  U  r*^  r.:  k   t  \   :>!  NSCCabjr- 
laws,  in  order  i*  u  -ff^f    he  n.,r--''wr  of 
directors  on  ttie  \>.-n'.<:.  ui  t>iret.i>^.'k  i.^ 
eighteen.       | 

H   Sell  Regufartnrv  OuaniiAtotir"* 

StntBment  of  the  Purpo**  of.  arxi 
S!a!utor\  Ba»is  t'^K    thf  l"'Ti:ifK»%e<-  S«uia 
rjianjre 

IT  !'!•  !.!ui)!  wiir  ih»  I , i>aiiiiui!>ion. 
NS<  i-'  .oci.joiti  n'„  I. TT.fnts  concerning 
the  purp^ .'S*  o(  «;:■;  Si^si*  fr»f  the 
propose':  rute  (Ji.ih),'f   noC  ;..'  --i  u»w> :  any 
COr'FTM'i  ',"<  "  r*-<  r  \f--'.  ■■>',  '■!>(-  ',''''    ••■•M-d 

rule  u,.>-  >.•<     '.  ii'   -I  "■  "'  nn'ht: 
statemeiiik  rr,b\    >■•  ■'».rttuin»-d  at  tiie 
pla,,..   <  '   iV  below.  NSCC 

ha»<  j.»jf  }-»«!■  t".:  s;i::i.!.?in»'»,  set  forth  in 
sections  (A).  (B)  and  (C)  bebw,  of  the 
most  stjfnifirRnt  aspects  of  such 
statemi  !-.t> 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Whan  NSCC  was  originaHy 
formed,  the  number  of  directors  on  the 
Board  v»    s-  s  »  f>en.  In  order  to  provide  ■ 
greater  rppn'S.rn'«t)or>  hv  |>flrtir»p«»nts  in 

them8:...i."'n  tT!5  .  =  '  \'S<, ,!.   ur.f  r;,,Tit>«r 

NSIX,  »  p.irn:  ,;■«•■■  :■'<>!*<   ''•"■  <  *■!•"•"■  *«! 
signi6<«nK)  «i:n  r  ■  -*H4    ''tu  '<  '  >r9, 
NSCC  beiievM  V\u     •  i».  ;r.  rr  ^ 
partiapanti'    u-.u-rf^n'  !h*t!  Tie  .;.;:T,r.fr  of 
director^  uttinr  tw  ^.n^_"»-«^f'0   NSCX- 1 
by-law*.  ;>rri.  ■  ■".!  ■■:..".  :.<'•  .jf  directore 
to  (>♦  ;;i  n  (<s.id  from  time  lo  time.  The 
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ruie  tr.unije  cunsisis  of  amended  by- 
laws in  order  to  increase  the  number  of 
directors  on  the  Board  from  sev^teen  to 
eighteen.  The  additional  participant 
director  will  further  increase  the 
opportunity  for  participants  to  be 
represented  on  the  Board,  and  thus, 
allow  a  greater  participation  in  the 
management  of  NSCC  by  participants  of 
NSCC 

(2)  The  proposed  rule  change  is 
consistent  with  the  Act  in  that  it 
increases  the  opportunity  for  NSCCs 
participants  to  be  involved  in  the 
administration  of  NSCCs  affairs. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (1) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(6)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  CommenU 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maWing  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5  USC 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
shoidd  refer  to  file  number  SR-NSCC- 
90-2  and  should  be  submitted  by  April  2, 
1990. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathui  G.  Kalz. 
Secretary. 
(FR  Doc  90-6523  Filed  a-«-40;  8:45  am] 
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(Release  No.  34-27760;  FNe  No.  Sn-NYSE- 
90-061 

S«tf-R«guUitory  Organizallont;  Notice 
of  Proposed  Rule  Chang*  by  N«w  Yoric 
Stock  Exchange.  Irtc  Relating  to  Odd- 
lu)t  Pricing 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  February  12. 1990,  the  New 
Yorli  Slock  Exchange.  Ina  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1.  II,  and  ni 
below,  which  Hems  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SutMtance  of 
the  Proposed  Rule  Change 

The  NYSE  has  filed  a  proposed  rule 
change  to  amend  Exchange  Rlule  124 
and  the  Exchange's  odd-lot  pricing 
algorithm  in  order  to  include  certain 
superior  priced  quotations  in  other 
marliet  places. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speufied  m  Item  IV  below. 


The  NYSE  has  prepared  summaries,  set 
forth  in  sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose — In  December  1987,  the 
Commission  approved  amendments  to 
the  Exchange's  odd-lot  rules.'  One  of 
those  amendments,  approved  for  a  two- 
year  period,  provided  for  the  pricing  of 
post-opening  standard  odd-lot  marlcet 
orders  based  on  the  prevailing  Exchange 
quotation  in  the  stock  at  the  time  the 
order  is  received,  without  a  differential.* 
F*rior  to  the  amendments,  the  Exchange 
priced  such  orders  on  the  basis  of  the 
next  sale  in  the  stock  after  the  order 
was  received,  and  permitted  dealer 
differentials. 

In  approving  the  Exchange's  1987 
proposal,  the  Commission  recognized 
the  public  benefit  of  the  new  pricing 
procedure:  there  would  be  more  timely 
execution  of  orders  based  on  the 
prevailing  quotation,  as  opposed  to 
waiting  until  the  next  sale,  and  there 
would  be  no  dealer  differentials.  The 
Commission,  however,  expressed 
concern  that  odd-lot  orders  could 
receive  executions  at  less  than  the  best 
available  price  since  the  Exchange's 
pricing  formula  did  not  include 
quotations  of  other  market  centers.  The 
Commission,  therefore,  requested  that 
the  Exchange  analyze  the  issue  of  odd- 
lot  pricing  and  consider  the  feasibility  of 
implementing  a  pricing  system  using  the 
best  bid  and  offer  of  market  centers 
participating  in  the  Intermarket  Trading 
System  ("ITS "). 

The  Exchange  has  conducted  the 
requested  pricing  analysis.  That 
analysis  indicates  that  post-opening 
odd-lot  market  orders  comprised  only 
about  one-third  of  total  Exchange  odd- 
lot  volume.  In  addition,  approximately 
93  percent  of  the  time  the  Exchange's 
quotation  constituted  or  equaled  the 
best  quotation  among  ITS  participants. 
Finally,  in  approximately  20  percent  of 
the  instances  where  the  ITS  quotation 
was  better  than  the  Exchange's 
quotation,  the  "better"  quotation 
appeared  to  result  from  "autoquotes"  of 
regional  exchanges  lagging  behind  a 
changed  NYSE  quotation. 


■  Sm  SacuritlM  Exchanft  Act  IUImm  No.  28177 
(DMxnbw  7. 19«7).  U  FR  47472  (DMratMr  14. 
1987). 

•  The  ConmiMioB  rscenily  exteodsd  Ite  apprsval 
ol  thai  niW  for  aa  a«>dtttoul  yaar  Sm  flsewMIss 
Exchaiwt  Act  Raiaaaa  Na  r466  (Daoambar  1.  liM). 
M  Fit  MMTS  (DMWBbw  a.  ISSS). 


Despite  this  analysis,  the  Exchange  is 
mindful  of  the  Commission's  concern 
that  odd-lot  pricing  procedures  ensure 
the  best  available  price  for  odd-lot 
orders  in  all  circumstances.  Thus,  the 
NYSE  now  proposes  the  use  of  a  "Best 
Pricing  Quote"  ("BPQ")  to  provide  odd- 
lot  customers  with  the  best  prices 
available  in  the  national  market  system, 
while,  at  the  same  time,  addressing  the 
problems  raised  by  incorrect  or  stale 
quotations.  The  BPQ  will  be  selected 
from  the  Exchange's  quotation  and 
certain  quotations  in  other  FTS  markets. 
To  protect  against  the  Inclusion  of 
aberrant  quotations  in  the  BPQ,  the 
Exchange  will  include  quotations  in  a 
stock  from  other  markets  only  if: 

—The  stock  is  Included  in  ITS  in  that  other 
market; 

— ^The  quotation  is  for  more  than  100  shares, 
since  autoquotes  are  limited  to  100-share 
size,  and  lOO-share  quotes  are  exempt  from 
ITS  price  protection  rules;  ' 

— The  bid  or  offer  is  not  more  than  one- 
quarter  point  away  from  the  Exchange's 
bid  or  offer,  since  such  a  bid  or  offer  would 
appear  questionable; 

— The  quotation  conforms  to  Exchange  Rule 
61  governing  minimum  variations  (e.g.,  the 
Exchange  would  exclude  a  regional 
exchange  quotation  In  sixteenths  for  a 
Block  with  a  price  greater  than  one  dollar): 

— the  quotation  does  not  create  a  locked  or 
crossed  market; 

— The  market  disseminating  the  quotation  is 
not  experiencing  operational  or  system 
problems  with  respect  to  the  dissemination 
of  quotation  information;  and 

— Tha  quotation  is  "firm "  pursuant  to  the 
SEC's  and  the  market's  rules. 

2.  Basis — The  statutory  basis  for  the 
proposed  rule  change  is  section  6(b)(5) 
which  requires  an  exchange  to  have 
rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
In  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competiton  that  is 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 


•  Sm  N«w  York  Slock  Bxcbanf*  Rule 
lSA(bK3MA). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  or 
received. 

in  n,.tf  '.'  }  iU><  'iicnt--  (!»  ine 

Pri  ijHi'-i'.i  K  ,.,*■  -  'h,u-i.;«*  .tru:    '"  rning  for 

Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (1) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commants 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  %vritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-9D-06  and  should  be  submitted  by 
April  2, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  March  &.  IflOa 

looathan  C.  Kats, 
Secntary. 
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NN  irve?itO'-»  Life  in»urar>ct  Company, 
•iai 

M^-*-  '  1990. 

AGENC*^.  Securities  and  Exchanga 

Conunission  ("SEC  or  "Commissionl. 

ACnoN  ^       re  of  Application  for 
Exer  . 


inder  the  Investment 


Company  Act  of  1940  ("1940  Act"). 


Appuc  AN'^s  NN  Investors  Life 
Insurance  Company  ("NN  Investors"); 
NN  Endeavor  Variable  Annuity  Account 
("Variable  Account");  and  MidAmerica 
Management  Corporation 
("MidAmerica")  (collectively. 
"Applicants"). 

RtLtVAMT  i»4C  kc^  •rrr^ONS: 
Exemption  n  rction  6(c) 

of  the  1940  Act  from  sections  26(a)(2) 

suMMABt  Of  APKu.  A  Kite  Applicants 
seek  an  order  to  permit  the  assessment 
of  a  1.25%  charge  from  the  assets  of  the 
Variable  Account  for  mortality  and 
expense  risks. 

MtAHlNG  OR  NOTIFICATION  0»  MtA«»»»a; 

If  no  hearing  is  ordered,  Ute  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p Jn.  on 
March  30. 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
ApplicanU  with  the  request,  either 
personally  or  by  mail,  and  also  sent  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or.  in  die 
case  of  an  attomey-at-law.  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
<;prr*>iarv  of  the  SEC. 

ADO«tssts:  Secretary.  SEC  450  6th 
Street  NW.,  Washington.  DC  20649. 
Applicants.  NN  Investors  Life  Insurance 
Company,  4333  Edgewood  Road.  NB.. 


p.- 


•;>4r>Q 


K>a  FUr^TMER  INFORMATlOiit  COMTACT; 

Thomaf  ;    •<  '•■-pt.  Staff  .^ttomey,  at 
(202)  272-2058.  or  Heidi  Stam.  Special 
Counsel  at  (202)  272-2000  (Divlaion  of 
Investment  Management). 

application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  tits 
SBCs  oominarcial  copier  (800)  231-3282 
(in  Maryland  (301)  259-4300). 
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1.  The  Variable  Account  was 
ntablisbed  In  connection  with  the 
proposed  issuance  of  flexible  premium 
variable  annunity  contracts 
("Contracts"). 

2.  The  Variable  Account  will  invest  in 
•iiares  of  the  Endeavor  Series  Trust 
("Series  Pund").  The  Series  Fund  is  a 
newly  organised,  open-end.  diversified 
management  investment  company  with 
a  muaber  of  series,  or  portfolios.  The 
Variable  Account  has  a  number  of 
subaccounts,  each  of  which  invests 
aoicly  in  a  speciflc  corresponding 
portfolio  of  the  Series  Fund. 

3.  NN  Investors  imposes  a  contingent 
deferred  sales  charge  of  up  to  7%  of  the 
amount  withdrawn  on  certain  full 
surrenders  or  partial  withdrawals  of 
contract  value  to  cover  expenses 
relating  to  sales  and  other  promotional 
expenses.  The  aggregate  contingent 
deferred  sales  charges  are  guaranteed 
never  to  exceed  8.5%  of  premium 
pajmcnts. 

4.  NN  Investors  will  deduct  an  aimual 
contract  maintenance  charge  of  the 
lesser  of  2%  of  contract  value  or  $35  per 
contract  year.  This  charge  will  be 
deducted  from  the  contract  value  at  the 
end  of  each  contract  year  prior  to  the 
annuity  commencement  date  to 
compensate  NN  investors  for  the 
administrative  services  provided  to 
contractownen.  NN  Investors  also 
deducts  a  daily  administrative  expense 
charge  {rom  the  assets  of  each 
Bubaoooont  of  the  Variable  Account 
This  chaise  ia  equal  to  an  effective 
anniial  rate  of  .15%  of  tlie  net  aaaets  of 
the  subaccount.  NN  Investors  does  not 
anticipate  any  profit  from  these  cbargea. 

5.  NN  Investors  imposes  a  chn^s  lo 
compenaate  it  for  bearinfl  certain 
mortality  and  expense  riaka  under  the 
Contracts.  The  charge  ia  equal  lo  an 
effective  annual  rate  of  1.25%  of  the 
value  of  tiie  net  assets  in  the  Variable 
Account.  Of  that  amount,  approximately 
.45%  is  attributable  to  mortality  risks, 
and  approximately  .80%  is  attributable 
to  expense  rislu.  If  the  mortality  and 
expense  risk  charge  is  insufficient  to 
cover  actual  costs  and  assumed  risks, 
the  loss  will  fall  on  NN  Investors. 
Conversely,  if  the  charge  is  more  than 
sufTident  to  cover  costs,  any  excess  will 
be  profit  to  NN  Investors.  NN  Investors 
currently  anticipates  a  profit  from  this 
cnarge.  The  mortahty  risk  borne  by  NN 
Investors  ariaea  trom  its  obligation  to 
make  monthly  annuity  payments 
regardless  of  how  long  ail  annuitants 
may  live  and  from  its  obUgation  to  pay  a 
death  benefit  that  may  be  higher  than 
the  contract  value:  and  the  expense  riak 
ia  that  the  deductions  for  administration 


costs  under  the  Contracts  may  be 
insufficient  to  cover  the  actual  future 
costs  incurred  by  NN  Investors. 

6.  NN  Investors  represents  that  the 
mortality  and  expense  risk  charge  is  a 
reasonable  charge  to  compensate  NN 
Investors  for  the  risk  that  annuitants 
under  the  Contracts  will  live  longer  as  a 
group  than  has  been  anticipated  in 
setting  the  annuity  rates  guaranteed  in 
the  Contracts;  for  the  risk  that  the 
contract  value  will  be  leas  than  the 
death  benefit;  and  for  the  risk  that 
administrative  expenses  will  be  greater 
than  amounts  derived  from  the 
administrative  charges. 

7.  NN  Investors  represents  that  the 
charge  of  1.25%  for  mortality  and 
expense  risks  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  NN 
Investors'  analysis  of  pubUcIy  svailable 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  current  charge  levels,  the 
existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates.  NN 
Investors  will  maintain  at  its 
administrative  offices,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of.  its  comparative  survey. 

8.  NN  Investors  does  not  anticipate 
that  the  contingent  deferred  sales 
charges  will  generate  sufficient  funds  to 
pay  the  cost  of  distributing  the 
Contracts.  If  these  charges  are 
insufficient  to  cover  the  expenses,  the 
deficiency  will  be  met  from  NN 
Investors'  general  account  funds,  which 
may  include  amounts  derived  from  the 
charge  for  mortality  and  expense  risks. 

9.  NN  Investors  has  concluded  that 
there  is  a  reaaonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  will  benefit  the  Variable 
Account  and  the  contractowners.  The 
basis  for  such  conclusion  is  set  forth  in  s 
memorandum  which  will  be  maintained 
by  NN  Investors  at  its  administrative 
offices  and  will  be  available  to  the 
Commission. 

10.  NN  Investors  also  represents  that 
the  Variable  Account  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees),  a 
maiority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan  under  Rule  12b- 
1. 


For  the  CommiMioa  by  the  Diviuon  of 
Investment  Management,  pursuant  to 
delegated  authrority. 
fooatfaaa  G.  Kats, 
Secretary. 
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Marcii  5.  liMM). 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACnOM:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  ("the  1940  Act"). 

APMJCANT-  Fjiiiiip/-  <;iphpl  5;eries  Trust 

RCLiVAMT  i»4c  AC"?  stc: ■'"IONS: Order 

requested  under  Section  6(0- 

tUMMAPv  Of  APPi  )CATK)#tThe 

A\ ,  sr.  >         order  declaring  that 

it  tvas  ceased  to  be  an  investment 

co^rn-v 

F1UNG  DATE.  .  he  application  was  filed 
on  November  9. 1980  and  amended  on 

r.  '■  '    ,--.  '".  ■Tn<- 

H^AKINO  OR  MOTIFICATION  OF  tOJUUMO. 

If  no  hearing  is  ordered,  this  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5 JO  pjn,  on 
March  3a  1900.  Request  a  hearing  in 
writing  giving  tiie  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  %vith  the 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

AaoRESSFS^  x-Tjetary.  Sf  ("  4'h'  '■•fi 
outri.  NV.  ^\  .iihingtoti.  L)C  .ai&4a; 
Equitec  Sieb*  i  s.  nes  Trust  7V77 

Oakpo-' s    ,',  •   I  ),.«.;,.■■'  '~\ii4(\?] 

POn  FUWTMER  INFORMATION  CONT*cr. 

Thomin  it:s«ic;    '■-■,.'''  ■\"'i-',f\    '?•■"..] 
272-2058  or  Heidi  Stam.  Special 
CounspL  (2021  272-2080  (Division  of 

lnvestm»-ti>  MH:i.;>;«"Ti''nt). 

SUPf»t,£»ltNTA»Y  INFORMATION' 

application:  the con};.>i>';t^  <ippiu.<i[,.<!i  m 
available  for  •  Im  fru:;.  ►•;'h."  ;:i.-  sFXJ  s 
Public  Refermoe  Br  p.  s      ir  the 

SECs  commercial  copier  1(800)  231-3292. 
(in  Maryland  (301)  253-4100)]. 


Applicant  s  Representations 

1.  The  Applicant  is  a  bu»i;:t  bb  i:  ast 
which  was  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts  on 
September  11. 1987.  The  Applicant  an 
open-end  diversified  management 
investment  company,  registered  under 
the  1940  Act  on  Form  N-8A  on 
September  16, 1987.  Applicant  also  filed 
a  registration  statement  under  the 
Securities  Act  of  1933  on  Form  N-lA 
which  registration  statement  became 
effective  on  December  10, 1987. 

2.  Shares  of  beneficial  interest  in  the 
Applicant  were  sold  only  to  Bankers 
National  Variable  Account  B  (the 
"Variable  Account")  of  Bankers 
National  Life  Insurance  Company 
("Bankers")  to  provide  an  investment 
vehicle  for  certain  variable  annuity 
contracts  (the  "Contracts"). 

3.  The  sale  of  Contracts  was  not  as 
successful  as  Bankers  and  the  Applicant 
had  hoped  and.  consequently,  the  assets 
of  the  Applicant  did  not  increase 
significantly  as  a  result  of  investment 
through  the  Contracts. 

4.  "The  Applicant  determined  that 
continued  efforts  to  effect  new  sales  of 
the  Contracts  were  not  in  the  best 
interests  of  the  contractholders,  the 
Variable  Account  or  the  Applicant 

5.  By  letter  dated  January  18, 1980,  the 
outstanding  annuity  contractholders  of 
the  Variable  Account  the  sole 
shareholder  of  the  Applicant  were 
offered  the  option  of  either  surrendering 
their  contracts  in  exchange  for  the  fully 
appreciated  net  asset  value  with  no 
surrender  or  redemption  fee  charged  or 
rolling  such  net  asset  value  over  into 
another  Bankers'  annuity. 

6.  As  of  April  3, 1989,  all  of  such 
outstanding  annuity  contractholders  had 
exercised  the  rollover  option. 

7.  The  Variable  Account  had 
exercised  its  right  to  redeem  all  of  its 
shares  of  the  Applicant  As  of  April  3, 
1989,  only  one  shareholder  of  the 
Applicant  Equitec  Financial  Group,  Inc. 
("Equitec")  remains. 

8.  On  July  20, 1989.  the  Board  of 
Trustees  of  Applicant  resolved  by 
written  consent  pursuant  to  Section  9.2 
of  the  Applicant's  Declaration  of  Trust 
to  terminate  the  Applicant  and  to 
authorize  and  empower  the  officers  of 
the  Applicant  to  take  any  and  all  action 
necessary  to  terminate  the  Applicant. 
All  the  expenses  incurred  in  connection 
with  the  liquidation  and  deregistration 
of  the  Applicant  under  the  Securities 
Act  of  1933  and  the  1940  Act  have  been 
paid  by  Equitec  Securities  Company,  the 
distributor  of  the  Contracts,  or  Seibel 
Capital  Management  Inc..  the 
investment  adviser  to  the  AppUcant  All 
unamortized  organizational  expenses 


remairi-ig  a-  ■;.«'  t:r-n-  of  liquidation 
were  borne  by  F  ;uii«>c. 

9.  The  only  -r.^m-'.  rfmnlrlnjr  ns  nf 
October  30,  I9ai'  wds.  $un  mz  ;n  tdhi 
representing  Applicant's  initial  capital 
deposited  by  Equitec.  Such  asset  has  not 
and  will  not  be  invested  in  any  security, 

10.  Applicant  is  not  now  engaged  and 
does  not  propose  to  engage  In  any 
business  other  than  that  necessary  for 
the  winding  up  of  its  affairs.  Applicant 
has  not  transferred  any  of  its  assets  to  a 
Mparate  trust  since  its  inception  on 
December  10, 1967.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceedings. 

For  tl>«  Commission,  by  the  Division  of 
Investment  Management,  under  delsgstsd 
authority. 
jooathan  G.  Kats. 

Secretary. 

(FR  Doc  9(V-5S24  Filed  MM»;  6:46  am] 


SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  o'  Disaster  Loan  Ares 
fr2409j 

Alabamn  Declaration  ot  D<sa8t<>f  Loan 

Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  17, 
1990,  and  amendments  dated  February 
22.  23,  and  25. 1990, 1  find  that  the 
Counties  of  Bibb.  Calhoun.  Chilton, 
Clay,  Blebume,  Coosa,  Dallas,  Etowah. 
Greene,  Hale,  Jefferson.  Marengo, 
Morgan.  Randolph,  Russell,  Shelby,  St 
Clair.  Sumter,  Talladega,  Tuscaloosa, 
and  Walker  are  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms,  tornadoes,  and  Hooding 
beginning  February  3.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  April  18, 
1990,  and  for  economic  injury  until  the 
close  of  business  on  November  20. 1990, 
at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration,  120  Ralph  McGill 
Blvd.,  14th  Floor,  AUanta,  GA  30306. 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  from  small  business  located  in  the 
contiguous  counties  of  Autauga, 
Barbour.  Blount.  Bullock,  Chambers, 
Cherokee,  Chocktaw.  Clarke,  Cullman. 
DeKalb.  Elmore,  Fayette,  Lawrence.  Lee. 
Limestone,  Lowndes,  Macon.  Madison. 
Marion,  Marshall,  Perry,  Pickens, 
Tallapoosa.  Wilcox,  and  Winston  in 
Alabama:  the  Counties  of  Carroll 
Chattahoochee,  Haralson.  Heard. 
Muscogee.  Polk.  Stewart  and  Troup  in 
the  State  of  Georgia:  and  the  Counties  of 


Kemper,  Lauderdale,  and  N  ■^i.txe  In 
the  State  of  Mhh">  :;     ;  <  »     «  '  cd 
until  the  specifieo  uoit  h     '  •  <   >  ve 
location. 
The  interest  rates  are: 

For  Riyslcal  Damas*  PerMitl 

Hnmr<^v.^»r*     «vlth     CrMlil     Avaliabls 

hurtirvwiMn  wltlioiii  Cndlt  AvsUsM* 

Eli«wh«r« ~— . 

ButlnMMt  wtUi  Cr*dll  Avallabtt  Dm- 

whan _ — -~— 

Butlnataa*  and  Non-ProAl  OynlsaHoos 

Without  Cradli  AvaUat>i«  Psstyhsw  — 
OUian  (Including  Non^ProfH  Oiflinisa- 

Hoas)    wtth   Crwili    AvallabU    Elsa- 


4xm 


4AI0 


!to|wy 

LTtottt 
•raliva*    wltboat    OwUt 


BuaiiMMat  and  Snail  Arteullwal  Csop- 

AvBflaUt 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Alabama  is  240006.  and  for  economic 
injury  the  number  is  701000.  The 
economic  injury  number  for  the  State  of 
Georgia  is  70230a  and  for  the  State  of 
Mississippi,  the  number  is  702600. 

(CaUloi  of  Federal  Domestic  AastsUnos 
Program  Nos.  80008  and  80006) 

Dated:  February  27,  lOOa 
Alfied  B.  ludd. 

AcUng  Deputy  Associote  Adminittrator  for 
Di$a»ter  Auittance. 
[FR  Doc.  90-6546  nisd  3-0-Oft  6:46  an] 
MUJMOOOOf  •oss-ei-41 

i  '-^.,-!,rai.,o'-,  ni  pi»j»»!^»  I  nun  A'»i  *'f  ■'5] 

i_oan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  28, 
199a  I  find  that  the  Counties  of  Alcorn. 
Amite,  Clarke,  Coahoma.  Covingtoa 
Forrest  Jones,  Lauderdale,  Newton. 
Panola,  Quitman,  Simpsoa  Smith, 
Tallahatchie,  and  Wilkinson  are  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  tornadoes,  and 
fiooding  beginning  January  24. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  April  30, 1990.  and  for 
economic  injury  until  the  close  of 
business  on  November  28, 1000.  at  the 
address  listed  below: 
Disaster  Area  2  Office,  Small  Business 
Administration.  120  Ralph  McCill 
Blvd..  14th  Floor.  AUanta.  CA  30306. 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
Injury  from  small  business  located  in  the 
contiguous  counties  of  Adam*.  Bolivar. 
Copiah.  Franklin.  Grenada.  Hinds, 
Jasper,  Jefferson-Davis,  Lafayette, 
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Lamar,  Lawrence,  Leake,  LeFlore. 
Lincoln.  Neahoba,  Pearl  River,  Perry. 
Pike.  Prentisa,  Rankin,  Scott  Stone, 
Sunflower.  Tate.  Tippah,  Tishomingo, 
Tunica.  Wayne,  and  Yalobusha  in  the 
State  of  Mississippi:  Desha  and  Phillips 
Counties  in  the  State  of  Arkansas; 
Concordia,  East  Feliciana.  St.  Helena, 
and  West  Feliciana  Parishes  in  the  State 
of  Louisiana;  and  Hardeman,  Hardin, 
and  McNaiiy  Counties  in  the  State  of 
Tenneaaee  may  be  Hied  until  the 
specified  date  at  the  above  location. 
Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 
The  interest  rates  are: 


For  Fhytical  DaoMS* 

wttk    CMdll    A««UbM« 


Percent 


HoaaoOTMn  wtlhoal  Cradil  Avalial>k 


witk  Cradli  AvailaM*  Elm- 


I  mi  Naa-ProHt  OiiinlisHwii 

wlaHMI  l^mBi  AVUHDM  I 

OliMn  (heiMlli«  Na»4>raAt 
ttoM)    «ritti    Ovdit    AvaUabla 


4.000 

Sixn 
4000 

uso 


ForEcooMBic  lalury 
I  and  Small  Agricultural  Coop- 
•rativM     wilhoul    Cradil    Avallabit 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Mississippi  is  241211.  and  for  economic 
iniury  the  number  is  702S00.  The  number 
for  economic  injury  in  Arkansas  is 
70270a  in  Louisiana  the  number  ia 
702800,  and  in  Tennessee  the  number  is 
702400. 

(Catotog  of  Faderai  Doiistic  Asdstance 
Prograoi  Not.  90002  and  SSOOe) 
Dated  March  S.  liwa 


Deputy  Asaocujte  Administrator  for  Diaaster 

Asatakutce. 

[FR  Doc.  aO-6649  PUwi  >-0-aO:  t:46  am] 


(DecUratton  of 

Tannest »»«  ~ 


LaanAf>aaf2411] 


Mratton  of  DtsMtar 


As  a  result  of  the  Presidents  ma)or 
dhaater  declaration  on  February  Z7. 
19ea  I  find  that  Hamilton  and  Poik 
Countiea  are  a  disaster  area  as  a  result 
of  damages  cauaed  by  severe  storms 
and  flooding  beginning  February  IS. 
AppttcatkaM  for  loans  for  physical 
daMga  may  b«  filed  until  the  doae  of 
buainaaa  on  April  28,  iwa  and  for 
econoaaic  injury  ontll  the  doae  of 


business  on  November  27, 1990,  at  the 
address  listed  below: 
Disaster  Area  2  OfTice.  Small  Business 
Adrainisb-ation.  120  Ralph  McCill 
Blvd..  14th  Floor.  Atlanta.  GA  30308. 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  from  small  business  located  in  the 
contiguous  counties  of  Bledsoe.  Marion, 
McMinn.  Meigs.  Monroe.  Rhea,  and 
Sequatchie  may  be  filed  until  the 
spedfied  date  at  the  above  location. 
Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 
The  interest  rates  are: 


For  Ftiymcal  Oaiiia(t 
HodMownera     wilh     Credit     Availat>i« 


HooMOWMra  witboul  Cradil  AvaiUbla 

Ela«wh«ra _ - _ 

Bmimmmm  wttk  CMdH  AvaUabla  Blaa- 

BaaiMaaaa  mmd  NMt-ProAl  Osanteattooa 

wiihoat  Cradil  Available  Eliewbara — 

Otheta  (IncUidii^  Nao-Prafit  Onaaiw- 

ttooe)    with    Credit    AvaUable    EU«- 


For  Economic  iDJury 
Buslneaae*  and  Small  Agricultural  Coop- 
eraUvea     without    Cradil     Available 
Elaawbera 


fiucaitt 
aooo 

*JOO0 

sjxn 

4.000 
9.250 

*J00O 


The  number  assigned  to  this  disaster 
for  ohysical  damage  for  the  State  of 
Tennessee  is  241111.  and  for  economic 
injury  the  number  is  702400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  S9002  and  SflOOe) 

Dated:  March  5. 199a 
Barnard  KuKk. 

Deputy  Aaaociate  Adminiatrator  for  Diaaater 
Aaajatance. 
(FR  Doc  90-5550  Filed  3-6-90;  8:45  amj 

I  COOC  SIBS-aMI 


(Uoansa  No.  OSA>5-03091 

fUtf«fMp«rg«rHu9'^''t  Vwfarf  r^'p- 
Uc«n««  Surrwidef 

Notice  is  hereby  given  that 
Raffensperger  Hughes  Venture  Corp.  20 
N.  Meridian  Street,  Indianapolis, 
Indiana  46204.  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  Act). 
Raffensperger  Hughes  Venture  Corp  was 
licensed  by  the  Small  Business 
Administration  on  May  5.  1968. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  relations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  February 


la,  1990  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalo);  of  Federal  Domestic  Aasiitance 
Program  No.  59.011,  Small  Business 
Investment  Companiea) 
Dated:  March  2. 1980. 
Robert  C.  Uneberry, 
Deputy  Associate  Administrator  for 
Investment. 
(FR  Doc.  90-5554  Filed  3-0-90:  8:45  am] 

iaJJNO  COOC  MIS-OI-M 


(Ucar.M  N<)   02/W-M531 

Arg^'-^tum  C:n'<*a^  P a rtn (»'■;.,  L-P., 
Issuance  c'  -i  '-  ^an  Busi^e  js 
I'^vestmen!  Company  Licefse 

Un  UctolM-T  17.  1989,  a  notice  was 
published  in  the  Faderai  Raster  (54  FR 
42813)  stating  that  an  application  has 
been  filed  by  Argentum  Capital 
Partners,  LP.,  405  Lexington  Avenue, 
New  York.  New  York  10174.  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1989))  for  a 
license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  November  16, 1989  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0353  on 
January  31, 1990.  to  Argentiun  Capital 
Partners,  LP.,  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  \ •  <<       ^ .  e 
Progam  No.  59.011.  Small  Business 
Investment  Compaiues) 

Dated  March  2, 1990. 


Deputy  Aaaociate  Administrator  for 

Investment 

(FR  Doc.  90-5551  Filed  3-«-«0:  8:45  am) 

SaXMQCOOt  I 


1 1  iCartR*.  "He    0'  ' 


dy*9\ 


Richmoncj  Square  Capital  Corx30<'atiOfi: 
Issuance  of  a  Small  Bu»*f>«s« 
lnve«frr>f nt  Company  Ucanae 

On  October  20. 1989.  a  notice  was 
published  in  the  Federal  Register  (54  FR 
43153)  stating  that   .     >,  ;.;!tcation  has 
been  Hied  by  Richmond  Square  Capital 
Corporation,  Providence,  Rhode  Island 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  i  107.102  of  the 


R*){u!a!:an8  governing  small  busine** 
investment  companies  (13  Q'K  lO",!;!:' 
^1W»41>.  fur  a  iicenke  \u  opprut**  h*  u 
b.'n(i!l  business  inxestinent  conipa:;> 

h  lerpsU'd  parties  were  given  uuUi 
close  of  biiwness  N^'v  ember  20,  108B.  to 
submit  their  com.menis  lo  SB,^  N'o 
comments  were  rect.'ived. 

NoUi.e  ;s  hert-tn  given  thai,  pi^r^u.iT' 
to  sectiua  'Mn[     I  !  she  Small  Business. 
Investment  Act    f  T^58  as  amended, 
after  having  coti'-ide'ed  the  application 
and  all  other  ptrtirer     r  '  irnuitioa  SBA 
issued  License  No.  ('    ""  ^m  '    r 
January  31, 1090.  to  P    hn.  .nd  SpiHre 
Capital  Corporation  to  or^MHte  h**  h 
small  business  ;■-;■  <  Htmc:'  .    •mi.iii'V 
(Catalog  of  Fe<ieriil  Domestic  A8!..>';inLe 
Program  No.  59.011.  Small  Buslnass 
lfir<»ttm»»n'  Gompurit^) 

KtrfMjTl  (,    iJrtebcirrN  • 

Dv^,^:}  A)iXi><.iats  .iJminlatrator for 

Investment 

(FR  Doc  90-5552  Filed  3-&-90;  (MS  am] 


DEPARTMENT  OF  TRANSPORTAT»0^ 

^e<>efa!  Aviation  Admlmstration 

Hotse  Eifposure  Map  Notice;  Receipt 
o»  No*»e  Comp8t1!>«ty  Program  and 
Request  for  Review,  Totsa 
international  Airport.  Tutsa,  Oxtahoma 

agency:  Federal  Aviation 
:.  nistration.  DOT. 
(Om:  Notice. 


AC 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  Its 

determir^ation  that  the  noise  exposu'* 
maps  sii'uiiitted  by  the  Tulsa  Ai^p  irts 
Impro'-  •  ■:•■-'  ^"-  ,-■  '"'■'  "^  ''■'! 

Intern. ■•    ^vii  -X.r^^ur  ur.jc:  t'-f 
provisions  (jf  i  u!e  i  of  thf  A\  Mtion 
Sa'e'v  ar.d  Noi*;!   A!*dtenienl  Act  of  1979 
(Pi  !uu-  ^^^■*.  i*t>  t'-ij'  Hnd  14  CVR  part  150 
are  in  r<>m;>h<i."i<'e  wi!;>  applicable 
requinr, tilts  The  V  \  A  also  announces 
that  it  li  review  -.ji     ;>r  ipi.sed  noise 

COmp«liti\;!'\  p    ik-:,ur,  tn<i!  was 
SubmitJrri  !■■'    i^,,Hrt  Ir'.Jerai' '.' nial 
\  -por!  u.M^ff  ;!.■."!  )3<.j  in  (.fHijunction 
vs\''.:  !.'ii>  noi>,t   exposure  msp-S  tind  that 
this  \):  y%Tiim  w,  iii  |->«>  appmvrd  or 
disapproved  or  or  tx  fore  Auk'  i8t27, 

199a 

EFFECTIVE  D*TE:  The  efli-<''M-  ::.i!t^  of 

the  i'AA  8  delennuiation  on  \tw  noise 
exposure  mapa  and  the  ^;.^"  u'  >*.<. 
review  of  the  assoc  lie  J  n  m 
compatibility pro|tr«"    « l.i    ..   ,>  2a. 
]'>.»0  Ttie  piibiK'  cnmnient  pe'iud  ends 
Apr!  .5J,  \9m 

FOa  RJITTHER  INFORMATION  CCWTAC  T 

Donald  C  Hams,  r)»'f.art,'neiit  i,f 


Tra importation.  Federal  Aviation 

'\dniinut!r«tion.  Von  WortL  Textti, 
:"t>l.*»-0611  |«i7|  a24^560«  Qjmment* 
on  iht  proposed  noiiw  compatibility 

prng'iim  shmikl  also  be  sutirrullpd  te  the 
ab(.)ve  off  see 

»UI»<H.£IHCirrAJtV  INFOMMATtOM:  '^tn^; 

nutice  announce  that  the  K,AA  fnvls 
■.'■fi'  '.he  nivi.se  cxp-ihure  n.-aps  sutimilted 
((ir  I  uiM  InlematKinii.  Ain^ir'  »rf  in 
compiifi»t*_wilh  Hppin-«tiu- 
requirements  !>(  I'Mft  x'Mi  ff!ect;\r 
Februiirv  2fl  l^"*)  >ur'tier  F.AA  i* 
revie^^u^g  h  ;"■•,!  ''■>■•  ni>w 
compatibility  prtvam  lur  !t„ii  airpor! 
which  will  he  approved  or  ti!»Hppnnp!j 
on  or  before  At^gust  27.  i  rwti   I'l.nt  n.tK . 
also aiUK>uno4^ii  thp  avaiidtn.utv  .T  \iw* 
pnWTfTI  fi.r  pnf.i      review  arid  i..nj.;nt  n' 

UndarsectioalOSof  t  ^e  i  <  f  iht 

AviatianSafety  and  Noihe  Ao.t  enicnt 

Act  of  !'<"'(^  C-iere.iUif'iT  rt-fer^ec  5u  H? 
"the  Act   ).    (T  a.-;..;?*  ijpe-nkir  n,a\ 
submit  to  t,r.i   ,»•  '\A  In  .he  e^;t^.^iire  maps 

which  meet  api'iii  d'lie  't-xu,.ii, (.;,».  «•;■ 

which  depict  ni  ;       :  sj  it  :   •    i    ^u    ;;sf» 
asof  tlie  iIhU'  o:  submission  uf  su^  h 
maps,  a  deK'.r-pt'iDn  o'pi^iei  Uni  MiHTsft 
operations  uiu*  'hf  w., ,  s  .:.  whii..r   »:j..n 
operations  •*  ;;  .iMV,  •  such  map*.  The 
Act  requirti*  i>ui.^  n.aps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
govenunent  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compUance 
with  the  requirements  of  Federal 
AriaUon  RegulaUons  (FAR)  Part  ISa 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  wldcfa  sets 
forth  the  Bwasnres  the  operator  has 
taken  i  r  ;•<>;.•  IS'  -  for  the  reduction  of 
existing  f>i  ni  un.pdtible  uses  and  for  the 
preveniion   •'  the  introduction  of 
additiooal  noaoompatibia  tises. 

The  Totoa  Airports  Improvement 
Trust  submitted  to  th.  KAA  on 
November  la  1988  .loik*  exposure  maps, 
descriptions  and  other  documentation 
whidi  were  produced  during  FAR  Part 
150  Noiae  Exposure  and  La  n.  >  ^> 
Compatibility  PruK  «n.  1'  ^^    »  requested 
that  the  FAA  review  un*  niaienal  as  tba 
noise  exposure  maps,  as  described  in 
sectkm  103(a)(1)  of  :t>  Ar  t.  and  that  the 
noise  mitigatioameuiinfi  .s  to  be 
implemented  Jointly  b\  ir.t  c.r;.    ;  and 
surroundiag  communiijfs  .'>e  np;  ".ived 
at  a  noiseoOBipatitii'i:;,  p.^.>Kr«n,  ander 
section  101(b)  olth  I  A 

ThaPAAhasootj.i.ii'fe,:  a%  tv  le**  ..,f 

thent'iite  eifhisui  (•  :iirtps  €i'\C.  rs,irtSei; 
dpscr:ptuia*  fcubm.:;e!;  in  i'lp  lu.*« 
Atfp«irti>  iuipr'.ii  rtiii-r.'   I,'\,*;    I  ij*" 
specif:^  nvrfp>-  i.a.le.'  l^  rfi.^iilfiiiee    rt'> 


Figure  26  tjtisUnji  Nmw  Lx-poture  M«;>- 
1987  (paye  5»j  inn<i  I  tgunr  31   Putur*- 
Noise  Exposure  Map  1He3  ({>«gf  U2;  tr 
iut  submission 

Ttif  FA.^  hh%  dete --mined  thw'  the*f 
;nrtps  (of  lutM  interri«t>f>ri«l  Asft>rtr»  «r« 
!    ix-wnptiance  wlf^  Hjiptuj^tJi^ 
requirumtintu  TfiiK  itpiiTmmjitxw   i« 
effective  or.  Fet>ni«'-v  2h  \'*^f'i  FAA  <■ 
dftfrmsnHtion  on  m  nir^xir'  f.jH-riPti'  » 
noise  exiKWure  n:i<r  c  if  :in, ■<('("  '*    t- 

'   ■•.\iing  itiBl  ttit    'T,  ;-^  w«"-f     1»  .■"l-'tx^  in 

aoU;rdar>i  e  w*-,  !!.t  pr  .;„£•;:  .irts 
contained  ir  Bj  ;»endix  A  of  FAR  part 
\  -'i  Siich  deti-r  nation  does  not 

nstrtuie  Hpprr'Vh!  of  the  apphcant's 
'raXti  infarrrsHt)'?!,     "  plans,  or  a 
'tnmstrneri'  ''  «-;-■  s'e  a  noise 
•rrpu'ih,' -i  ii'--v  "  ortofondthe 
irnr'terM-' ■  '  that  program. 

L'  quesl.^:.k\^:.i>e  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposiuv  contours 
depicted  on  a  noise  exposnre  map 
submitted  under  section  103  of  the  Ad. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  spadTK  .r  ;>e-ties 
with  regard  to  the  depicted  n    m 
contours,  or  in  interpreting  t.ni  n  •  sa 
exposure  mnps  fn  rf%~\-f  q..efch..n» 
COnCemiilK    !  >:  <  \:!:rv'  •     >»r.u  t 

properties  should  be  u    e-i  e 

provisions  of  section  lu:  ai  '^t  /wl 
Theaa  functions  are  inaeparabla  frooi 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overiaying 
of  noise  exposure  contottrs  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  auport  operator 
which  su( '  ~       y'\h 

those  public  ligeni  )t-fr  b;i<.;  jisan'ii.'ijj 

agencies  with  which  consiiltation  ta 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  air;  >•-*    •  f  rator,  voder  1 150.21  of 
FAR  part  150.  mat  the  statalorily 
required  consultation  has  been 
accor    '  ■ '  !  " 

Th>  ti«s  formally  received  the 

noise  oompaUbility  pra«a  for  Tulsa 
Internationa' A;rpor'   sTs-n  ePe^t-ve  OB 
Febru,..r\  av  5  ^*.   i'  -     .■:..:...".  •■■  '.  iewof 
the  subaii  •  :  -  niarialiadi  a^r*  nai  it 
conform*  'r  it,*    ^quiramen   t  >•     ,«• 
subd''!^    o'  r-Mi'M  t  (•n;i>«:ili.. 
progrhHi'»   !H.!'  !t.<i'  ',i;'.'#''  "'ii 
necess-"*  pno-  !.i   c,[>,''ina:  . >. 
^'.-..ppf-i'va.  of  I.***-  p'  '>Jf«n.    T 
'i-Mew  period    ttmili  1    .'i   shw 
■    n»iniii;r.  oi  IBOUavk.    *u,  in- 
on  or  tM'tfrt  Au^usi'  ."    i  «* 
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The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisiona  of  14 
CFR  part  ISO,  |  150.33.  "Hie  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 
800  Independence  Avenue  SW..  Room 

617. 
Washington.  DC  20591 
Federal  Aviation  Administration, 
AirporU  Division,  ASW-eOO, 
Fort  Worth,  Texas  76193-0600 
Tulsa  Airports  Improvement  Trust, 
Tulsa  International  Airport, 
TuJsa.  Oklahoma  74158 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  "rem  FimTMcn  'vtonwATiOM 

COilTACT.'* 

IsBoed  In  Fort  Worth.  Texas.  February  28. 
isoa 

WUBaoi  |adi  SasMT, 
Manager.  AiipotU  Division. 
(FR  Doc  flO-«M1  Filed  3-«-00:  9:45  ami 


[SumnMry  Notic*  Na  PC-M-12) 

PvliUuiw  for  Exofnf>tion;  Summtty  sod 
unpowumi 

AOCMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoit  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 


regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  Apnl  2.  1990. 
a;.  jHt  SSI  9    .<nd  comments  on  any 
peiitiun  in  iriplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No ,  800 

Independence  Avenue  SW., 
Washingto     ""  ----- 

ranmimitH  !NfOMMA''io*cThe 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  Bled  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue  SW., 
Washington.  IX:  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  {  11.27  of 
part  11  of  the  Federal  Aviation 
RegulaUons  (14  CFR  part  11). 

Usoed  in  Washington.  DC  on  March  6, 

igga 

Daoba  Dooohua  Hall 

Manager,  Program  Management  Staff.  Office 
of  the  Chief  Counsel. 

Petitioaa  for  Exemption 

Docket  No.:  25595. 

Petitioner.  Continental  Express. 

Sections  of  the  FAR  Affected:  14  CFR 
135.16e(a). 

Description  of  Relief  Sought:  To 
extend  Exemption  No.  4939  that  allows 
the  operation  of  Embraer  120  and  Beech 
1900  airplanes  that  are  not  equipped 
with  a  gyroscopic  rate-of-tum  indicator. 
A  third  attitude  Indicator  would  be 
substituted  for  the  gyroscopic  rate-of- 
tum  indicator.  Exemption  No.  4939  will 
expire  on  June  30, 1900. 

Docket  No.:  2813a 

Petitioner  Evergreen  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.1(bM6)  and  135.387  and  Part  135. 
Appendix  A,  paragraphs  20  and  31;  and 
the  Casa  212  (CA212)  Airplane  Flight 
Manual. 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  its  CA212  airplanes 
without  complying  with:  (1)  Section 
135.387  that  requires  landings  to  be 
made  within  90  percent  of  the  available 
runway  length:  (2)  Part  135,  Appendix  A, 
paragraph  20  and  the  CA212  Airplane 
Flight  Manual  which  state  that  liie 
maximum  airport  elevation  for  takeoff 
and  landing  operations  is  6.000  feet;  (3) 
Section  135.1(b)(6).  which  restricts 


intentional  parachute  jumps  to  within  25 
statute  miles  of  the  departure  airport:  (4) 
Part  135.  Appendix  A,  paragraph  31, 
which  restricts  carrying  passengers  and 
cargo  on  the  same  airplane  unless  a  9g 
(nine  times  the  force  of  gravity)  safety 
resti^int  device  is  installed;  (5)  Part  135; 
Appendix  A.  paragraph  31,  which  also 
requires  compliance  with  {  23.787(b), 
which  provides  that  there  must  be  a 
means  to  prevent  the  contents  of  any 
cargo  compartment,  i.e.,  fuel  bladders, 
from  becoming  a  hazard. 

Docket  No.:  021NM. 

Petitioner.  Boeing  Commercial 
Airplanes. 

Sections  of  the  FAR  Affected:  14  CFR 
25J07(c)(2). 

Description  of  Relief  Sought:  To  allow 
a  total  passenger  increase  on  the  Boeing 
757  from  219  to  231  when  the  number  2 
door  is  equip{>ed  with  a  dual  lane 
escape  slide  and  certain  interior 
modifications. 

Docket  No.:  25403. 

Petitioner  CCAir,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4926  that  allows  petitioner  to  use  foreign 
vendors  that  are  original  equipment 
manufacturers  of  components  in  support 
of  petitioner's  British  Aerospace 
letstream  Model  3101  and  Short  Brothers 
SD  3-60  aircraft 
GRANT,  February  28. 1990,  Exemption 

No.  4926A 

Docket  No.:  25559 

Petitioner  Aerospace  Industries 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
45.11(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4913  that  allows  manufacturers  of 
aircraft  intended  for  operation  under 
Parts  121  or  127  or  in  commuter  air 
carrier  operation  (as  defined  in  Part  135 
or  SFAR  38-4),  which  are  maintained 
under  an  FAA-approved  continuous 
airworthiness  maintenance  program,  to 
not  install  identification  plates  during 
the  production  phase  on  the  exterior  of 
the  aircraft  as  specified  in  the  rule.  The 
exemption  includes  aircraft 
manufactured  for  export  and  includes  all 
activities  until  tide  is  transfered. 
GRANT,  Febrvary  28.  1990,  Exemption 

No.  4913A 

Docket  No.:  OTdCE. 

Petitioner  Raisbeck  Engineering. 

Sections  of  the  FAR  Affected:  14  CFR 
23.473(c). 

Description  of  ReHef  Son^t/ 
Disposition:  To  allow  an  exemption  from 


iquirenient  for  s  fuel  |ettiso«  system  if 
maxmiam  landing  wetght  is  mare  tiian 

>15  perf;en(  maximum  tmkt>oli  weigii!  lor 

H,'(>ch  M<xi*>l  B90,  Cm.  nnJ  E90 
u.rpiaru'H 

GRANT.  February  28.  1990.  Exemption 

\'r,  514^' 

1  R  ;  >■ .- ,.  m  -i>i-^)  Kaud  j  ft-«a,  ais  am| 


DEPARTMENT  OF  THE  TREASURY 

Putrttc  Information  Collection 
Requirements  Subnf>it1ed  to  0MB  for 
Review 

Dated;  March  ft,  1990. 

The  Dt  partment  of  the  Treasury  has 
submitted  die  follo%ving  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
!  1.  «>-5U  Copies  of  the  8ubmlssion{s) 

H  V  ;  X '  .  h  t  ained  by  calling  the  Treasury 
b^-edu  of  Clearance  Office  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
1500  l*ennsylvania  Avenue,  NW.. 

intemfli  Revenue  Service 

Form  Number  44t>f> 

Type  of  Rp^  It  '■^   Fx^-nslon. 

Title.  Corpor.<*:  1    Application  for 

Q  ;  k  Refund  of  Ovtr  payment  of 
intimated  Tax. 

Description:  Form  44bt)  is  used  by  u 
corporation  to  file  for  an  adjustment 
(quick  refund)  of  overpayment  of 
.•snnv.!»-.i  iiii/ome  tax  for  the  tax  year. 
This  inlormrtuiT.  is  us>*d  to  process  the 
claim.  80  the  refund  •  nn  !>«•  issued. 

Rt'^P-inar-.;s  Fhttt's  Ho s messes  or 
Other  f'.T  pruf;'  Sni-tii  i>i,js  nesses  or 
orgaiuzaiior:'* 

Estimoied  ,\uinber  of  Respondents: 

1H,125. 

/    •::-''^:rJ  Burden  Hours  Per 
Rfi,pi'nst'_  Hfi  ordkeeping: 
Recordkeeping — 3  hours,  35  minutes 
[.naming  about  thp  '.iw  or  the  form — 12 

minutes 
(Preparing  and  sending  the  form  to  IRS — 

16  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  65.306  hours. 

OMB  Number  1546-0531. 

Form  Nil. -r^ he-  "fmNA 
Type  of  R''^  If  ^■>    H('».!sii)n. 
Title:  Uniit •<:  Sshii  s  K' wite  (and 
Generation-Skipping  Transfer)  Tax 


Kp!:irn -Kstatf  of  »  Nonresident  Not  « 
fjtizen  of  the  United  S««te» 

lMsi:nptjan  Under  section;  80is 
executors  must  file  estate  tax  rfiurn*  for 

nonresident  aanciiizens  ■who  ftod 
property  in  the  U-S  Exec.utnrs  i.st  h)rrr; 
70bNA  for  th'.t  pnrponf  IRS  ui»c«  thf- 
lnf(>nn*i!i>n  to  dptermmc  cttm-ct  1h->  hw: 
t,r«»d!t-« 
f---  'iponofm.'i  I.ndivifluals  or 

Estimated  Number  of  Respondentr. 
300. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordkeeping — 1  hour,  38  minutes 
Learning  about  the  law  or  the  form — 29 

minutes 
Preparing  and  sending  the  form — 1  hour, 

34  minutes 
Copying,  assembling,  and  sending  the 

form  to  IRS — 35  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1.278  hours. 

OMB  Number  1545-0657. 

Form  Number  687a 

T)rpe  of  Review:  Extension. 

Title:  Federa'  T,i  »^  Kt  turn  information 
for  Use  In  Child  Sa,;    r^  Enforcement  on 
Delinquent  Paymer''  f   r  State  or  Local 
Child  Support  F  f  r  .  i . .  ;  Agencies: 
Request  for  Federa;  io\  Rt-tum 

Information  for  Use  in  Child  Support 
Enforcement 

Description:  Internal  Revenue  Code 
61030K6)  allows  child  support 
enforcement  agencies  (CSEAs)  to 
request  from  IRS  certain  tux  retun-, 
information  which  is  then  used  to  assis.' 
in  collection  of  delinquent  ddld  support 
payments.  IRS  .appds  the  unformatiun 
from  this  form  to  identity  the  tanpayer 
on  whom  the  CSEIA  requests  the  tax 
ret\im  information.  Furthermore,  the 
CSEA  must  establish  that  the 
information  is  not  reasonab!>  available 
from  any  other  source. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondentr. 
56. 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  As  necessary. 

Estimated  Total  Reporting  Burdem 
8,400  hours. 

Clearance  Officer  Cnrncy  St  *  ar  (202) 
535-4207.  Inlt'mMl  Hi Acnuc  Si-rviM- 
RnomSSTl    lir,  Cons'.'ution  A\enut. 
\V\     Washington  DC  2S)224 
OMB  Revl^i^  f  r  Ms:':  suni1»>rhHuf  f2n? 

395-6680.  Oihu.  ui  .Mar.agea.cni  and 


BEST  COPY  AVAILABLE 


iiudfet  RoocB  Xm  New  EKenwttve 
Office  BMfWif^  Washii^on  DC  2(xm 

U'»»  K   Hoiland. 

/ if;/:. -.-//ffifci.' Hfnnrin  %fona^rf>f-nf fy^cfiT 

(WliWlC.  com  4M6-**-*    .  >  ^     ' 


Public  Irtformatiorv  CoBectiori 

ReovftrwTvents  Sut>mttted  to  OUtB  to? 

Review  I 

Dated  Mardi  a,  1990. 

The  D«>artment  of  Treasury  has 
submitted  the  following  public 
information  collection  requireinent(s)  to 

ONfP  f"'  -pvjpw  and  clearance  tmder 
tht  i  !.;<«  w   -K  Reduction  Act  of  1980. 
Public  Lav.  i«>  ' :     Copies  of  the 
submissior        r.  beobtatnedby 
calling  the    rpf,).i,ry  Bureau  of 
Qearance  OfHcer  listed.  Conunents 
regarding  this  information  collection 
should  'vf  addressed  to  the  OMB 
reviewer  usied  and  to  the' 
Department  Clearance  Officer, 
Department  of  the  T-raFin-  FtxMn  2224, 
1500Pennsylva;,.ii  .Avpru.,   nw.. 
Washington.  IX:  20220. 

Hurnau  of  fhf  public  debt 

UMBA..-  '"  -   '■'■'-'  -.'»^^2- 

FormNumt>er  i'iJ  :-.2,s'' 

Type  of  Review.  Extension. 

Title:  Subscription  for  Purchase  of 
U.S.  Treasmy  8ecuritie»-SUte  and 
Local  Government  Series  One  Day 
Certificates  of  IndebtedJie^fi 

Description:  This  form  will  t>e  xxsed  lo 
collect  account  establishment 
information  from  State  and  Local 
Government  entities  ^.-ist    % 
purchase  demand  depoE.t  l  b  irfHh.i^-y 
secoritle*— State  and  local  Government 
Series.  Information  on  the  fnrms  will  be 
encoded  to  create  bock  rrn  accounts 
on  the  records  of  the  Bureau  of  the 
PuUicDebt 

RetponOt-pia  ^late  or  local 


Ettimatad  Number  of  Respondentr. 
MJOOO. 

EstimatpH  B::rden  Hours  Per 
Response  b  T.r.utes. 

*  -^Q.;!'  .ncy  ofRespontr.  On  occasion. 
f.     ma  tfxi  Total  Reporting  Burdmr. 

OMBA        <      ■':■■'-•  ^'^»«3. 

Form  N..rritH'~  J'l;  ~.:..-^ 

Type  of  Hev>e>*    Kx  iptssion. 

TYtilr  Ro(|lie»t  *ur  Red*  n\ption  of  U.S. 
TreasorySecuntu'fi    '^  „'e  and  Local 
r,,-.vc'Tin.pnt  Stones  i>r.f  l>n\ 
r,f<rtif:(;«te»  fd  lncieti'f:'rn-yh 

■  ifS.r':pt.'nr~    Til!'  '  s'TT:  »*;. 

■.if',/'  <»:'f(>:jn'   ''PuCn;:' :'>r     '■ 

Lijrn  S'«ie  ana  i.^<-..n.  v«ver;.: 


i«ed  to 
:  Htion 


E-..^ 


/   Vnl    Kti    Kin    AH   I   Mnnd^v.   M/irch   1. 


I'-AX) 


.i)!u;: 


nt7 


n24n 


Tr-deml  Rr-etstrr    '  V-' 


\'r 


\^.,„,l^v    M^T>i  1?    1990  /  \ 


);u;»-s 


«'.#*  *k- 


82C7 


f*4 


entities  wishing  to  redeem  demand 
deposit  U.S.  Treasiiry  securities — State 
and  Local  Government  Series. 
Information  on  the  forms  will  be 
encoded  to  process  redemptions  of 
book-«ntry  accoimts  on  the  records  of 
the  Bureau  of  the  Public  Debt. 

Respondents:  State  or  local 
governments. 

Estimated  Number  of  Respondentr. 

saooa 


Estimated  Burden  Hours  Per 
Response /Recordkeeping^.  4  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2,000  hours. 

Clearance  Officer  Rita  DeNagy  (202) 
447-164a  Bureau  of  the  Public  Debt 
Room  137.  BEP  Annex.  300  13th  Street 
SW..  Washington.  DC  20239-0001. 


OMB  Reviewer  Milo  Sunderhauf  (202) 
3g5-«88a  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Late  K.  Honand. 

Departmental  ReporU.  Managemmt  Officer. 

(FR  Doc  90-6572  Piled  3-9-flO;  8:45  am) 

■lUJNO  coot  ua  *f>  M 


Sunshine  Act  Meetings 


,...v 


TNs   secfcon  ot  t^  FEOERA^    HEOiSTFP 
unonf    t?-.e    ■  &ov«rf»m«r«   m   th«    &jn*ttir»e 


OePfcnTMEMT  Of  eNEKQV 

■<-!*•:;!,'  F,:u'rs\  R»'K!j'.h' 'ifv  nnrr»n?»M»w»n 

The  follow.nj;  -mMick  of  rnef-.r;^  is 
published  pHrmiHfit  to  s»H:tH-m  V.n]  of  ?hp 
Govern menl  tn  the  SuTwhtnf  Art  fPiib   1, 
No  <i4-4«tl.  '.  I'.Sr  552B. 
AOEMCY  MOUMMO  MEmMCt  FeU«%'c<: 
F.riHrK;*  Rt'guirt !iir\  (■ommissioo. 
DATf  AND  TfMe    Mi'    h   U    1990.  lOKX) 

PiJiCE:  Rrji  Nirth  f'.dpno*;  Srre*-'  \F,  . 
i-   >^,m  <}0f..  \V,.sh!f\glun,  DC  20421; 
STATU*:  C)j;«?ii 
MATTEWS  TO  BE  CONStDeREO-    \if»-n<t*, 


OlH 


CONTACT  i»EfisoK  fom  mFommMtTtom: 

.^,,»  y  (^»f>eJ!  Si-txftar-v  T«'i»>phoae 
(202)  357-^4. Hi 

T^is  is  a  l,nt  ,)f  nuitterb  U>  b* 
cop'-'icrei',  L>  '?.(■  Clununission.  It  does 

not  inciaii*/  rt  i'i'.^^g  of  '-'■"'  ^^apf•'^^ 
relevan!  to  Jfit;  lU-ms  ui   tne  M«<'ni;<i 
however    all  public  UiXAimerw*.  ::,->  'n 

l:Joni^atii>n  Onte' 

Note. — The  agenda  fonnat  has  t>e«n 
revised  tr>  inrlinip  new  RgpiHs  prefixes:  CAH. 
CAE.  H  K  re  !'F  nuc  T",     «. :;  parts  of  the 
cr.tsen'  iKfn.ih  v,'  •:r  ,p  'o  twcaUedand 

V6tBd  OT  ■■!!•  H  >ii"k'i''  S""';;:       ■  nsantttSBBS 
which  are  called  separatetj  bi  tiie  reqorat  of 
a  member  of  tfas  Commlssioo  will  bs  called  at 
the  sad  of  liiat  part  of  lbs  regolar  agenda  for 
the  appHcsMe  vuuetaiiuve  eras  (iot  example, 
CAM  -''  wm:' '   *     nsidered  after  the  laat 
rp«  .  1-  ".  '      <^'  :   fi  Item). 

CmiMT.f  Ai'Pidii--- H\  f1ro   9Ulh  Merlin^ 
^''arl;tI■■4    !!*«»   Ei'guiit.'  Mfst-tmjs  i  iO  OC  <»  n 

Project  No.  2716-01 «  \ 
Power  Com  psr". 
CAH-2. 

Proipci  Nu  Si'    -nm  "  Mari  %"r!*<-r. 
CAH-j 

Projects.    ^  F"    »' 
CAH-4. 

Project  N<    ft  . '.  <*r- 
CAH-5. 

Project  No.  0648-003.  Conway  Ranch 
Partnership 
CAH-e. 

Project  No  »¥»TV-ni.4   *\(-f«r-  h.. -.«.:.  '^\au. 
Con«er\rt.'»t  v  ^  'iRt^in 
CAH-7. 


•a  Electric  and 


F,  ^  "•.  J,, ,  ,ig  Company 
i<y-T«cfa( 


f^ted  Not  ;>i»'.-«>i  mc  m.nn  ^a. 
ki':h«'-..  fc  Aktr 

l>0c4.t>l  hi<!  l!iJ»  IV-OCl,  rhtt,.dwi,  .'V  AUG 
M.  ii:y  S    K  »-■  j 
{.'AJ  t  M 

}*«»)♦•■-!  No   S3n  -ace   !   MsH  N'.f-lfvT 

("<;>r!»«>n"i  *ix»ndn    -Ktmfnc 

:,.  «  kf  \.     F.R90~.S4-n0i-  Pr    p'tS  rit-cffif 

;,■>■"  kff  %i,i   KH^i  ;KH'-4'»:Xj   ■■..■;  •  :.ni  EtfCinc 

CAL  4 
DocKi-   \     KF  «*  it>5-00a  Pacific  Gas  aad 
Etectnc  Company 
CAE-S. 
Docket  No.  ERBO-M-OOO.  Entergy  VTr!-« 
Inc. 
CAE-e. 

Omitted 
CAV  - 

Uockf!  N  ■   K1J»»  ._.-<X.n.  Texas  L'l:l:t!e» 
El'^'r'    (  nn.pHny  V.  Central  Power  ft 
Ligfit  uompan.v,  West  Texas  Utilitiet 
Company.  Public  Service  Company  of 
Oklahoma,  and  Southwestern  Electric 
Power  Company 
CAE-8. 

Docket  No  E2Rfl8-72-0(».  (Phase  I). 
No--.."r  st.i'.«-^  I'r-t^er  Coaipany 

(\A  ,!.:  ()'i.s;r;_ 

CAE-e. 

Docket  No.  EL80-22-00a  Wisconsin  Public 
Service  Corporation 
CAE-ia 

Docket  No.  ERM-5eo-OZ5.  Union  Electric 


FMnr>  :■  ^«li   k.--»i?.i  ■■;    :,'  hor'-r^'sif  ( 


CAG-1. 
Docket  Nos-  Wjij-  ei  «A'  «nc  ia'U  Ei  Paao 
Natural  Gas  Company 
CAG-2. 


>^,  \,. '■■::»•-•:  Natural 
;  5-000  and  001.  Inter- 


DockatNo.  Ri>« 
Gas  Company 
CAG-S. 

Docket  N      ~0^' 
City  Mu...  sol.  !  ...eiinesL4d.lnc 
CAG-i. 

Omitted 
CAG-6. 

Docket  No  RPSO-ao-000,  Carnegie  Natural 
G«  •  '  •  rut«ny 
CAG-fa. 

Docket  No.  RPw*  -s  i*-  **'■   >  ^«  F.-..-:ify,  Inc. 
CAG-7. 


M.'nd*..-.     Mhtv*  12.  1900 


"'  •■(.;:sn'i;!.»i''i: 
'■'  -1 .  ,  ^* 

:>oc».«^  FVit,   ^.TW  ■  15.  jMH.    '  jtiimrttt.!!,  i  .«* 

Transmisston  Company 
CAG-« 

Dockf  N-:   RP''*  '  •'Hi.../v»>,    ~NC 

CAC-r 

Dockf  N      T^  137-OKj.  A-'-S  T'  :■•.';-:.» 
Ci.lT:  ;  =  ...■  ; 
■    '^  ■  •  ■ '  ■ 

Cnn;p'<"* 
CAG-1 

Dock.-    \  >■>   K '""".N" 259-023  and  RP*'-  1'* 

OOC.  No.  iner.  Natural  Gas  Comp^ui^ 
CAG-14. 

TranamisaioQ  Company 
CAG-16. 
Dockst  No  RPHO  «.  -:»i  • .  ■  '.vr 
TransK-ssi-':      -.'tm,..'>-> 
CAG-17. 

Di-.-icfft  Nr  RP*  ?***  <*.  :    M.»,Kh."-.;j,jpl 

(,  ► 

Virginia  &*>  ^     ">i'^  f**"  'i  y 
CAG-lt 

Doc»'-   *■•  -I-  '-  "  ■'•         •••■■  '■• 

CAC-r 

Dock.'    -V   •    PPfyv-JM)02.RPBb-"  J*.:,  rnd 
C;«*    4*.  ■*'     '  ranscontinent^      st  "^ji* 
Line  Corporation 
CAG-22. 

OniMM 
CAG-21 
Docket  No.  RFOO-Be-OOZ.  CMC 
Tranamissioo  Coiporatioa 
CAG-24. 
Docket  Noa.  TABB-l-U-OOS.  QuaeUr 
Pipeline  Company 
CAG-25.  I 

Omitlcd  I 

CAC-2R. 
Docket  Noa.  RPB7-7-OM  and  CPh;     -iv    sjO. 
TraBscontioental  C«s  Pipe  Una 
Corporation 
CAG-27. 
Docket  Noa.  RPI»-a3»-cjuu  Kitfc  . .  ^jul 
and  RPSB-lZD-OOa  Trunkline  Caa 
Company 
CAC-2a. 

Omitted 
CAG-29.  I 

Docket  Na  RM87-M-080.  Rey    >■  .»•  of 
Natural  Gas  Ptpelinea  Afti.  .  •     ■«. 

V*  f'.^r^rmt".  l.  >•■     in"  il 

CAC-v 


I 


.l.i8A jIAVA  V^O)  T2jf. 


.<.      I     wt I-. 


&J-._U    44     1IWI     /    Ciinohino     Art    MppfinOfl 
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»0  /  Sunshine  Ac;  M< 


Docket  Na  TM9O-3-«a-O03.  RP9O-48-O00 
and  CP9»-«e-O0a  TraiMWCstern  Pipeline 
Company 
CAG-31. 
Docket  No.  RP88-131-008,  Camegie  Natural 
Cat  Company 
CAC-32. 
Docket  Na  SP90-20-00a  AMociation  of  Oil 
Pipeline* 
CAG-33. 
Docket  No.  RP89-876-000.  The  Inland  Ga« 
Comp^iny.  Inc 
CAC— 34 

Docket  No.  ST90-358-000.  Tran»ok.  Inc 
CAG-35. 
Docket  Na  STgo-441-000,  TenOaka 
Pipeline  Company 
CAG-38. 
Docket  No.  ST89-4e63-0(M.  Dow  Pipeline 
Company 
CAG-37. 

Docket  No.  CP9O-O1-00a  niinois 
Department  of  Mine*  and  Minerals 
CAG-3a. 

Omitted 
CAG-39. 

Omitted 
CAG— 40. 
Docket  No.  CP73-184-00e.  Colorado 
Interstate  Cat  Company,  a  Division  of 
Colorado  Interstate  Gas  Company 
Docket  No.  CI73-48S-006.  QC  Exploration. 
Inc. 
CAC-41. 
Docket  No.  RM8O-17-00a  Deletion  of 
Subpart  H  of  Part  284 
CAG-4Z 
Docket  Not.  CPe»-2O47-0(n  and  CPW- 
2048-001.  Kern  River  Cas  Transmission 
Company 
Docket  Not.  CP8e-Ol-0O3  and  CP89-i-002. 

Moiave  Pipeline  Company 
Docket  Noe.  CP90-41-001,  CP87-479-013 
and  CP87-480-012.  Wyoming-Cahfomia 
Pipeline  Company 
CAG— 43. 
Docket  Nos.  CP80-1991-001  and  CP80- 
2001-001.  Mississippi  River  Transmitskn 
Corporation 
CAC-44. 

Omitted 
CAG-45. 
Docket  Na  CPae-784-001.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-«e. 
Docket  No.  CP9O-7»-O0a  Superior 
Uflshore  Pipeline  Company 
CAG-47. 
Docket  No.  CP90-77O-00a  Cokndo 
Interstate  Cas  Company 
CAG— 48. 
Docket  No.  CPgO-e6O-00a  Questar  Pipeline 
Company 
CAC-48. 
Docket  No.  CP«>-262-00a  Northwest 
Pipeline  Corporation 
CAG-«a 

Docket  No.  CPBe-319-OOa  CNG 
Transmission  Corporadoii 
CAC-«1. 
Docket  No.  CP8»-2210O-00a  ANR  Pipeline 
Cootpmy 
CAG-«2. 

Omitted 
CAC-«3. 
Docket  No.  CF80-88ft-000.  Tranawestera 
Pipeline  Company 


CAG-M. 
Docket  No.  CP8e-134O-00a  Sabine  Pipe 
Line  Company 
CAG-M. 
Docket  No.  CP8e-1627-000,  Williams 
Natural  Gas  Company 
CAG-66. 
Docket  No.  CP88-dl4-00a  Natural  Gas 
Pipeline  Company  of  America 
CAG-57. 
Docket  Nos.  CPes-200Z-000  and  001,  Iowa 
Public  Service  Company 
CAG-M. 
Docket  No.  CPe8-l7l-001.  Tennessee  Gas 
Pipeline  Company 
CAG-W. 
Docket  No.  CP87-528-001,  Southern 
Natural  Gas  Company 
CAG-«a 

Omitted 
CAG-61. 
Docket  No.  OR8»-3-00a  Gulf  Central 
Pipeline  Company 
CAG-62. 
Docket  No.  RP80-ie0-0ia  Trunkline  Gas 
Company 
CAG-63. 
Docket  No.  RP80-161-011.  ANR  Pipeline 
Company 
CAG-«4. 
Docket  No.  RP90-64-001.  Texas  Gas 
Transmission  Corporation 
CAG-65. 
Docket  No.  CAP80-1281-OO4.  Natural  Gas 
Pipeline  Company  of  America 

CAG-ee. 

Docket  Nos.  RP87-e2-000  and  RP86-148- 
OOa  Pacific  Gas  Transmission  Company 

Hydro  Agenda 

in. 

Reserved 

□ectik  Agenda 

E-1. 
Docket  No.  ER87-«7-003,  Pacific  Gas  & 
Electric  Company.  Order  on  request  for 
extension. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Molten 

PR-1.  (A) 

Docket  No.  RM87~5-003.  Inquiry  into 

Alleged  Anticompetitive  Practices 

Related  to  Marketing  Affiliates  of 

Interstate  Pipeline*.  Rehearing  of  Order 

No.  MT-A. 
PR-1.  (B) 
Docket  No.  RM87-«-003.  Inquiry  Into 

Alleged  Anticompetitive  Practices 

Related  to  Marketing  Affiliates  of 

Interstate  Pipelines 
Docket  No.  MC88-41-001.  Superior 

Offshore  Pipeline  and  Texas  Sea  Rim 

Pipeline 
Docket  No.  MG8e-4-003.  Camegie  Natural 

Gas  Company  

Docket  Nos.  MC90-3-000  and  MTBO-7-OOa 

Trunklme  LNC  Company 
Docket  No.  MG0O-2-OOO.  Ohio  Rivtr 

Pipeline  Corporation.  Rehearing. 
PR-2. 
Docket  No*.  TAae-l-48-OOa  OOl.  and  002. 

ANR  Pipdtoe  Company  Take-or-pay 

tettlMMnt  ooeto  and  technical 

conference. 


PIUl 

Docknt  %-,,«  rpe6-578-ooa  CPflfi  eii  -oca 

CPwv  '       ..O.  CP8»-613-0(»       •'HH  «14- 
(KX       -H,.  '  i8-00aCP88-6r   «•:  (  >f^ 
Bltv    ..  H8-ei9-00aCP8*        4<»» 

001.  CP8e-«l-O00.  CP89-328-000.  CP8e- 
312-OOa  CP8&-1 740-000  and  CP90-203- 
OOa  Northwest  Pipeline  Corporation. 
Order  concerning  applications  for  gas 
inventory  charge,  revised  sales 
certificates,  and  abandonment 

11  Producer  Matten 

PF-1. 
Reserved 

///.  Pipeliite  Certificate  Mattera 

PC-1 
Docket  No*.  RP90-4-001  and  RP89-48-006, 
Transwestera  Pipeline  Company. 
Whether  to  authorize  elimination  of  the 
minimum  rate  in  Transwestem's 
interruptible  sales  service  (IS-l)  rate 
schedule. 
PC-2. 
Docket  No.  CP90-14-000.  Transwcstem 
Pipeline  Company.  Whether  to  amend 
Transwestems  interruptible  sales 
service  (ISS)  certificate  to  unbundle  its 
interruptible  tales  and  tranaporiation 
services. 
PC-3 

Docket  No  CP8»-332-003.  El  Paso  Natural 
Gas  Company  Whether  to  move  the  title 
transfer  point  for  interruptible  sales 
tervice  (ISS)  from  the  city  gate  back  to 
the  mainline  receipt  pointt. 
PC-4. 

Docket  No.  CP89-1998-00a  Texas-Ohio 
Gas.  Inc  v.  Equitrans,  Inc.  Whether 
Equitrans  violated  its  open  access 
transportation  certificate  by  curtailing 
interruptible  transportation  for  Texsat- 
Ohio  while  continuing  to  offer 
interruptible  sales  service  (ISS)  under  its 
ISS  certificate. 
PC-5. 

Docket  Nos.  CP89-759-003  and  004, 
Transcontinental  Cas  Pipe  Line 
Corporation.  Order  on  protests  regarding 
pricing  of  ISS  sales. 
PC-6. 

Docket  No.  CP89-2107-00a  Arkla  Energy 
Resources.  Inc.,  a  Division  of  Arkala,  Inc 

Docket  No.  CP89-5-002,  CNG  Transmission 
Corporation 

Docket  No.  CP88-332-014.  El  Paso  Natural 
Gas  Company 

Docket  No.  CP88-548-004,  Equitrans,  Inc 

Docket  No.  CP8»-1179-001.  Kentucky-West 
Virginia  Gat  Comapny 

Docket  No.  CP88-312-006,  Natural  Gas 
Pipeline  Compwny  of  America 

Docket  No.  CP8&-2-ma  Northern  Natural 
Gas  Company 

Docket  No  CP8»-«34-003.  Panhandle 
Eastern  Pipeline  Company 

Docket  No.  CP88-47*-0O4.  Southern 
Natural  Gat  Company 

Docket  No.  CPee-7S«-001.  Trantcontinental 
Gat  Pipe  Line  Corporation 

Docket  No.  CPB8-W-012.  Trantwettem 
Pipeline  Compeny 

Docket  No.  CPM>-235-001,  William* 
Natural  Cat  Company.  Inquiry  to 


reexamine  ISS  certificates  to  determine 

whether  modifications  are  required. 
PC-7.  (A) 
Docket  No.  0185-673-006,  et  al.,  LaSER 

Marketing  Company,  et  al. 
Docket  No.  CI67-547-0O4.  Enron  Gat 

Marketing.  Inc 
Docket  No.  087-786-003,  Val  Gat.  LP. 
Docket  No.  087-825-003,  V.H.C.  Gat 

Syttemt,  LP. 
Docket  No.  C18»-7-002,  Pacific  Atlantic 

Marketing,  Inc.  Requett  to  extend 

blanket  tales  certiflcatet.  Whether  to 

authorize  the  sale  or  resale  of  ISS  gas 

purchased  from  pipelines. 
PC-7.  (B) 
Docket  No.  CI8&-(19-004,  ANR  Supply 

Company 
Docket  Nos.  C188-346-004  and  003,  Anthem 

Energy  Company 
Docket  Nos.  088-377-004  and  C188-378- 

004.  Arkla  Energy  Marketing  Company 
Docket  No.  CI89-302-001,  Chevron  U.S.A. 

Inc. 
Docket  No.  CI89-194-001,  Coastal  Cat 

Marketing  Company 
Docket  No.  CI88-274-O02,  Coastal  Statet 

Cat  Transmission  Company 
Docket  No.  089-332-001.  Columbia  Gas 

Development  Corporation 
Docket  No.  OB7-547-006,  Enron  Gas 

Marketing,  Inc 
Docket  No.  089-501-001.  Enserch  Gas 

Company 
Docket  No.  089-361-001,  Equitable 

Resources  Marketing  Company 
Docket  No.  085-673-007.  LaSER  Marketing 

Company 
Docket  No.  O87-307-003,  MidCon 

Marketing  Corporation 
Docket  No.  087-223-004.  Oxy  USA.  Inc 
Docket  No.  CI89-7-003.  Pacifica  Atlantic 

Marketing,  Inc. 
Docket  No.  CI88-74-003.  Panhandle 

Trading  Company 
Docket  No.  088-7-006,  Seagull  Marketing 

Services,  Inc 


Docket  No.  088-603-004  Snnat  Marketing 

Company 
Docket  No.  088-188-008,  Teni^sco 

Corporation  and  Tenngiico  Exchange 

Corporation 
Docket  No.  CI80-27-007,  Trantco  Energy 

Marketing  Company 
Docket  No.  087-476-003,  TXG  Cas 

Marketing  Company 
Docket  No.  087-786-004,  Val  Gas  LP, 
Docket  No.  C187-825-0OS.  V.H.C.  Gas 

Syttemt,  LP. 
Docket  No.  O88-648-002.  Wettem  Gas 

Marketing  USA  Ltd. 
Docket  No.  089-479-001.  Western  Gas 

Processors.  Ltd.  Request  to  extend 

affiliated  marketers'  certificates. 

PC-8. 
Docket  Nos.  CP88-171-000  and  001, 

Tennessee  Cas  Pipeline  Company 
Docket  Nos.  CP8&-e4-000.  001,  CP88-194- 

000  and  001.  National  Fuel  Cat  Supply 

Corporation 
Docket  Not.  CP88-02-000  and  001. 

Trantcontinental  Cat  Pipe  Line 

Corporation 
Docket  Nos.  CP88-195-O0a  001.  002.  and 

PennEast  Cas  Services,  CNG 

Transmission  Corporation  and  Texas 

Eastern  Traiumission  Corporation 
Docket  Nos.  CP87-131-002  and  CP87-132- 

002.  Tennessee  Cas  Pipeline  Company. 

Application  for  authorization  to 

construct  pipeline  facilities. 

PC-«. 
Omitted 

Lois  D.  CasbelL 
Secretary. 

[FR  Doc  90-5767  Piled  3-A-90;  3:59  pm| 
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RESOlunOM  THUS''   COR»»OR*'^»Oi« 

Agency  Meeting 

Pursuant  to  the  provisions  of  lbs 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  it  hereby  given  that 
on  Tuesday,  March  6, 1900,  at  2:50  p.in.. 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  certain  matters  relating  to 
the  resolution  of  two  thrift  Institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope  )r.  (Appointive),  seconded  by 
Director  RobHcrt  L  Clarke  (Comptroller 
of  the  Currency),  conoirred  in  by 
Jonathan  Piechter,  acting  in  the  place 
and  stead  of  Salvatore  R.  Martoche 
(Acting  Director  of  the  Office  of  Thrift 
Supervision),  and  Chairman  L  William 
Seidman.  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days  notice  to  the 
pubbc  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8). 
(c)(9)(A)(ii)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  NW..  Washington.  DC 

Dated:  March  7, 1990 
Resolution  Trust  Corporation 
lohn  M.  Bockley.  |r.. 
Executive  Secretary. 
(FR  Doc  90-5809  Filed  3-»-«0: 11:14  am] 
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Corrections 


ThiB  MCtkxi  of  the  FEDERAL  REGISTER 
contains  «dRona<  corrections  of  previousty 
puMshed  PresidentiaJ.  Ru<e.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  praparad  by  the  Office  of 
the  Federal  Regialar.  Agency  prapered 
correctiona  are  Jaausd  aa  signed 
documents  and  appear  in  tte  appropriate 
document  ctsgoriss  sliaiiihsie  in  the 


FEDERAL  HARITUiE  COMMISSION 

Agr««fn«nt(s)  Filed 

Correction 

In  notice  document  90-4329  appearing 
on  page  6831  in  the  issue  of  Tuesday. 
February  Z7. 1990,  make  the  foliowing 
correction: 

On  page  6831,  in  the  second  column, 
before  Tide,  add  "Agreement  No.:  212- 
010286^)24". 

coot  wa»«vo 


FEDERAL  MARITIME  COMMISSION 

grwnMni^s;  i  eea 

Correction 

In  notice  document  90-4330  appearing 
on  page  6831  in  the  issue  of  Tuesday. 
February  27. 1990.  make  the  foUowing 
correction: 

On  page  6831,  in  the  third  column, 
before  Title,  add  "Agreement  No.:  224- 
200328". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drvg  Administration 

(Dociiet  No.  89E-0473] 

Determination  of  Regulatory  Review 
Period  for  Purpoeee  of  Patent 
Extenelon;  LOSEC® 

Correction 

In  notice  document  90-3065  beginning 
on  page  4091  in  the  issue  of  Friday. 


February  9. 1990.  make  the  foUowing 
corrections: 

1.  On  (Mge  4691.  in  the  second  column, 
in  the  fourth  line  from  the  bottom  of  the 
page.  "3.255,431"  should  read 
"4.255.431". 

2.  On  the  same  page,  in  the  third 
column,  in  the  ninth  line  trom  the 
bottom  "nay"  should  read  "any". 

3.  On  the  same  page,  in  the  same 
column,  in  the  eighth  line  from  the 
bottom,  "any"  should  read  "may". 

4.  On  page  4692,  in  the  first  column,  in 
the  sixth  line.  "89th"  should  read  "98th". 

COM  1MS«M> 


DE.PAH.-Jt 


ABOH 


Employmeni  and  Itsmmg 
Administration 

Job  '  •>        .  •  )  •   f»  .^'c  a   '  Na"  • 
Ame      •    •  •    ^   .  "s  -•'   5.-,  hp.j  '     ."I 
AB0C3--.iis  a       A  ■  1.  a'ifi'    •   -f  uias 

for  Program  ^fr  •  ><*  ■  Mf><^L,ia, 
Program anti    v"  .id-  »fv  ■  <*»o 
Summer Yoii"  -  -  c^>^y  ■■■«-.  t  ai..; 
Training  p-oqram 

Correction 

In  notice  document  90-4066  beginning 
on  page  6548  in  the  issue  of  Friday. 
February  23. 1990.  make  the  following 
corrections: 

1.  On  page  6549.  in  the  table,  in  the 
first  column,  in  the  fifth  complete  entry, 
the  first  line  should  read  "North  Pacific 
Rim". 

2.  On  page  6553,  in  the  table,  in  the 
first  column,  in  the  fourth  complete 
entry,  the  zip  code  should  read  "55720". 

3.  On  page  6554.  in  the  table,  in  the 
sixth  column,  the  sixth  entry  should 
read  "43518". 

4.  On  the  same  page,  in  the  4th 
column,  the  12th  entry  should  read 
"24841". 

5.  On  page  6555.  in  the  table,  in  the 
third  column,  the  second  entry  should 
read  "556.822". 

6.  On  the  same  page,  in  the  first 
column,  in  the  fifth  complete  entry,  the 


Vol.  56.  No.  48 
Monday,  March  12,  1990 


grant  number  should  read  "99-7-2200-55- 
129-02". 

7.  On  page  656a  in  the  table,  in  the 
first  column,  in  the  fifth  complete  entry. 
tViP  rip  rrxlp  should  read  "53204-3512". 


bn.  i--'*^^ 
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NAT10f<AL  AERONAiJTICS  AND 

SPACE  ADMiNlSTRATlON 


•  i  CFR  Par" 


Standards  o'  Conduci 


Correction 

In  rule  document  89-1880  beginning  on 
page  4002  in  the  issue  of  Friday,  January 
27, 1966.  make  the  following  correction: 

{  1207 JO     iUOrr#ct«<j] 

On  page  4004.  in  the  first  column, 
remove  the  section  heading  and  text 

des'priatpd  §  1?07ja 


NUCLEAR  REGULAR OR Y 
COMMISSION 

8iwe<?k!y  Notice  Applications  and 
Arnendment*  to  Op«rat»ng  Lie*' 
invoivtng  No  Stgnif leant  Maj^artJs 
Considerattons 

Correction 

At  the  end  of  notice  docimient  90-5030 
beginning  on  page  8214  in  the  issue  of 
Wednesday,  March  7, 199a  make  the 
foUowing  correction: 

On  page  8247.  in  the  first  column,  in 
the  document  file  line.  "Filed  3-6-90" 
should  have  read  "Filed  3-7-00". 

etu-iMQ  ctx)«  1SOS-01-0 


Monday 
March  12.  1990 


Part  I 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary  . 


24  CFR   Parts   791   ana   882 
Section  8  Certificate  Prog'-a-^    Project- 
Based  AssfStancej  interim  Fiua: 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMFMT 

Offlc*  of  th«  Secretary 

24  CFR  Parts  791  and  882 

I  Docket  Ma  R-«0-13»4;  FR-25<n-W»l 
RIN  2502-AESe 

Section  8  Cortfflcate  Program;  Project- 
Basad  Aaslatance 

AQCNCv:  Office  of  the  Secretary.  HUD. 
action:  Interim  rule. 

summary:  This  interim  rule  revises  HUD 
regulations  to  permit  a  Public  Housing 
Agency  (PHA)  to  attach  Section  8 
Certificate  Program  assistance  to  newly 
constructed  units.  The  rule  implements  a 
recent  statutory  amendment,  which 
provides  that  the  Department  shall 
permit  a  PHA  to  attach,  to  newly 
constructed  structures  as  well  as  to 
rehabilitated  units,  up  to  15  percent  of 
the  Section  8  Certificate  Program 
assistance  provided  by  the  PHA.  The 
owner  must  agree  to  construct  the  units 
with  other  than  assistance  under  the 
United  States  Housing  Act  of  1937. 
Because  of  the  greater  potential 
environmental  impact  and  fair  housing 
considerations  inherent  in  new 
construction  activity,  as  compared  to  the 
rehabilitation  of  existing  structures,  this 
interim  rule  provides  for  more  HUD 
involvement  in  the  review  of  newly 
constructed  projects  than  the  January 
1989  interim  rule  provided  for 
rehabilitated  projects.  This  interim  rule 
also  provides  more  specificity 
concerning  the  information  that  a  PHA 
must  require  from  the  owner  when  new 
construction  is  involved. 
dates:  Effective  date:  This  rule  is 
effective  on  April  12. 1990,  except  for 
%\  882.720(b)(2),  882.723(b).  882.725,  and 
882.733(b),  which  will  not  be  effective 
until  approval  of  the  information 
collection  requirements  in  those  sections 
and  issuance  of  an  approval  number  by 
the  Office  of  Management  and  Budget 
(OMB).  HUD  will  publish  a  separate 
notice  announcing  the  effective  date  of 
those  sections  and  the  OMB  approval 
number.  Comment  due  date:  May  11, 
1990. 

AOORCSSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk.  Room 
10276,  Department  of  Housing  and 
Urban  Development.  Washington.  DC 
20410-0500.  Communications  should 
refer  to  the  above  docket  number  and 
title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  on  weekdays 


between  7u30  a.m.  and  5u30  pJD.  at  the 
above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  clerk  will  accept  public 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202)  755- 
2575.  (This  is  not  a  toll-free  number.) 
Only  public  comments  of  six  or  fewer 
total  pages  will  be  accepted  via  the  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment.  Comments  sent  by  FAX 
in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
((202)  75^-7084).  (This  is  not  a  toll-free 
number^ 

FOR  FUR'i -4i:^  ..^fORMAnON  COKTACT: 

Lawrence  Goldberger,  Director,  Office 
of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410-8000.  telephone 
(202)  755-5720.  Hearing-  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  755-393a  (These 
telephone  numbers  are  not  toll-free 
numbers.) 

SUP*' \.tui  N  '  A ."  ■>    Ni  O ^'  V  ;.  "   Of»; 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in 
{}  882.720(b)(2).  882.723(b).  882.725.  and 
882.733(b)  of  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980.  The 
Department  has  requested  expedited 
review  of  these  information  collection 
requirements  by  April  11. 1990.  Pending 
approval  of  these  collections  of 
information  by  OMB  and  the  assignment 
of  an  OMB  control  number,  no  person 
may  be  subjected  to  a  penalty  for  failure 
to  comply  with  these  information 
collection  requirements. 

The  other  information  collection 
requirements  contained  in  this  rule  have 
previously  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  assigned 
OMB  control  number  2502-0388. 

Public  reporting  burden  for  each 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
preamble  heading.  Other  Information. 


Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
these  collections  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Department  of  Housing 
and  Urban  Development,  Rules  Docket 
Clerk.  451  Seventh  Street,  SW.,  Room 
10276,  Washington.  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503. 

Background 

This  interim  rule  implements  section 
8(d)(2)(B)  of  the  United  States  Housing 
Act  of  1937  (the  1937  Ad),  as  added  by 
section  1005(b)(1)  of  the  Stewart  B. 
McXinney  Homeless  Assistance 
Amendments  Act  of  1988  (the  1988 
McKinney  Act).  Section  8(d)(2)(B)  of  the 
1937  Act  directs  HUD  to  permit  a  PHA 
to  attach  assistance  to  any  newly 
constructed  structure  if  the  owner  or 
prospective  owner  agrees  to  construct 
the  structure  other  than  with  assistance 
under  the  1937  Act  and  otherwise 
complies  with  the  requirements  of 
Section  8  of  the  1937  Act.  and  if  the 
aggregate  assistance  provided  by  the 
PHA  to  be  attached  to  newly 
constructed  or  rehabilitated  units  does 
not  exceed  15  percent  of  the  Certificate 
Program  assistance  provided  by  the 
PHA. 

On  January  4. 1989,  the  Department 
published  an  interim  rule  (54  FR  230) 
(January  1989  interim  rule), 
implementing  the  rehabilitation 
component  of  project-based  Certificate 
Program  assistance  in  accordance  with 
section  8(d)(2)(A)  of  the  1937  Act.  The 
January  1989  interim  rule  added  a  new 
subpart  G  to  part  882.  This  interim  rule 
revises  subpart  G  to  add  provisions  to 
permit  project-basing  assistance  in 
connection  with  newly  constructed 
units. 

Because  of  the  greater  potential 
environmental  impact  and  fair  housing 
considerations  inherent  in  new 
construction  activity,  as  compared  to  the 
rehabilitation  of  existing  structures,  this 
interim  rule  provides  for  more  HUD 
involvement  in  the  review  of  newly 
constructed  projects  than  the  January 
1989  interim  rule  provided  for 
rehabilitated  projects.  This  interim  rule 
also  provides  more  specificity 
concerning  the  information  that  a  PHA 
must  require  from  the  owner  when  new 
construction  is  involved. 

It  should  be  noted  that  this  interim 
rule  is  a  complete  revision  to  part  882, 
subpart  C.  Accordingly,  it  totally 
replaces  the  subpart  G  that  was  added 
by  the  January  1989  interim  rule  and  it 
applies  to.  and  comments  are  solicited 
concerning,  all  aspects  of  project-based 


rertificatf  Program  assistBOce, 
-('ridt);!itat»on,  as  well  at  new 
constmctton  The  Department  bf'ieves 
that  several  requirements  (ormulateii  as 
part  of  the  !i»-v»»iopmetit  of  th>8  intt-nm 
rule  and  not  mciuded  in  the  )ar;i;ary 
1960  inlenm  rule  dre  appropnate  (dr 
application  to  rehablUtation.  as  W'     >•.". 
to  newly  constructed  projects,  antl  ha» 
made  several  changes  in  provisions 
concerning  rehabilitation.  The  following 
section-by-section  discussion  of  the  rule 
text  includes  a  discussion  of  those 
revisions  to  requirements  applicable  to 
rehabilitation.  It  also  identifies 
provisions,  applicable  in  this  interim 
rule  only  to  new  construction,  that  the 
Department  is  considering  extending  to 
rehabilitation  in  the  final  rule. 

The  January  1989  interim  rule  noted 
that  the  coousent  due  date  for  that  rule 
was  being  left  open  and  would  be  set  in 
this  interim  rule  (see  54  FR  231).  As 
previously  noted,  this  interim  rule 
includes  the  rehabilitation  component, 
as  well  as  the  new  construction 
component,  of  project-based  assistance. 
The  Department  is  hopeful  that  this 
extended  comment  period  may  permit 
comment  based  on  actual  experience  in 
administering  or  otherwise  participating 
in  the  rehabilitation  component  of 
project-based  Certificate  Program 
assistance 

SECnOH-BV-SIECTIOM  AMALVS^b 

Section  882.701  Purpose  and 
Applicobility 

Paragraph  (b)  of  this  section  contains 
a  tedinical  revision  which  adds  a  brief 
description,  omitted  in  the  January  1989 
interim  rule,  of  "project  based 
assistance."  In  addition,  a  new 
paragraph  (e)  has  been  added  to  make  it 
clearer  that  this  project-based 
assistance  is  funded  out  of  a  PtIA's 
ACC  funding  authority  for  its  entire 
Certificate  Program  and  that  HUD  does 
not  provide  separate  funding  for  project- 
based  assistance.  This  paragraph  has 
been  added  to  minimize  the  likelihood 
that  a  niA  might  assume  that  it  will 
receive  additional  funding,  and  is  not  a 
change  in  policy. 

Section  882. 702    A  dditional  Definitions 

The  definition  of  "15-Percent  Limit"  in 
the  January  1989  interim  rule  based  the 
15-Percent  Limit  on  "the  total  number  of 
units  reserved  b>  HUD  for  a  PHA's 
Section  6  Certificate  Program."  The 
reason  for  using  units  "reserved"  rather 
than  "under  ACC  was  lo  permit  a  PHA 
to  avoid  the  need  lo  seek  HUD  approval 
for  a  higher  limit  when  units  reserved 
b«t  not  yet  onder  ACC  were  placed 
under  ACC  by  the  PHA.  However,  the 


pruvist'in  as  drafted  m  the  Jannary  %9fG 
intenro  rale  was  dehrumt  ?>ecatt»e  it 
wouid  have  permitted  a  PHA  lo  pntpr 
into  Agrt^ements  to  pro)ec1  based 
as8istan<«  that  axild  exceed  16  p«>rani 
of  the  number  of  units  under  ACX.. 

Thi<i  mie  rpvibes  ihf  iJffmitinn  nf   '15- 
Percent  Ljmit"  80  Ihit  11  t«  based  nn    thr 
total  number  of  uruls  under  ACC  for  a 
PHA's  Section  8  Certificate  Program." 
Related  revisions  have  been  made  in 
I  882.703  (a)(1)  and  (bj(l).  Section 
882.703(a)(1)  has  been  revised  to  make  it 
clear  that  the  PHA  may  not  enter  into 
Agreements  for  project-based  units  in 
excess  of  the  15-Percent  Limit  but  alio 
permits  the  HUD  Field  Office  to 
determine  the  maximum  number  of  units 
that  may  be  project-based  on  the 
assumption  that  units  that  have  t>een 
reserved  but  are  not  yet  onder  ACC  will 
be  under  ACC  before  Agreenents  for 
the  project-based  units  are  executed.  If  a 
PHA  does  not  place  these  reserved  units 
under  ACC  it  would  not  be  able  to 
project-base  to  the  maniiman  authorized 
by  the  i  lUD  Field  offica.  Under 
\  882.703(b)(1)  as  revised  by  this  rule, 
the  PHA  identifies  the  "number  of  units 
currently  under  ACC  plus  the  number  of 
units  reserved  but  not  yet  under  ACC 
rather  than  the  "number  of  units 
currently  reserved."  The  definition  of 
"Funding  Source '  also  hss  been  shghtly 
revised  for  clarity. 

Section  882.703    Information  To  Be 
Submitted  to  HUD  by  the  PHA 
Concerning  Its  Plan  To  Attach 
Assistance  to  Units 

See  the  discussion  of  "15-Percent 
Limit"  under  1 882.702  for  a  discussion 
of  changes  in  this  section  concerning 
units  reserved  but  not  yet  under  ACC 

Paragraph  (aK2)  has  been  revised  to 
make  it  clear  that  the  PHA  must  indicate 
for  each  funding  source  the  number  of 
units  by  unit  size  to  which  assistance 
wiU  be  attached. 

The  information  submitted  to  HUD  by 
the  PHA  under  this  section  is  intended 
to  enable  HUD  to  ascertain  that  the 
PHA's  anticipated  use  of  projecl-based 
certificate  Program  assistance  will 
remain  within  the  15-percent  limit  Since 
that  Umit  applies  to  project-basing  as  s 
whcle,  this  section  does  not  disti^prish 
between  new  construction  units  and 
rehabilitation  units. 

Paragraphs  (a)(3)  and  (b)(4)  of 
S  882.705  of  the  January  interim  ruu:  t^au 
provided  that  the  rehabilitation  period 
and  HAP  Contract  term  must  be  within 
the  ACC  term.  This  rule  removes  the 
reference  to  the  "rehabilitation  period" 
because  the  ACC  limitation  appUes  only 
to  the  HAP  Contract  termination  date.  A 
lengthy  rehabiUution  period  would 
delay  HAP  Contract  axecatkm  bat  coold 


not  be  a  basis  for  extendii^r  the  R^P 

contract  it^rm  !>*n'ar>d  the  ACC  lera  for 
the  fundmj!  »o»rt  ♦ 

Section  882.70'     Vri»  ComttnjrtioK 
Housing  Quoiiii  xomujras  ona 
Construction  Stan~  >uto.« 

The  housing  quabty  standards  in 
S  882.109  apply  to  new  construction 
units. 

Section  882. 708    New  Construction:  Site 
and  Neighborhood  Standards 

This  section  contains  tba  site  and 
neighborhood  standards  for  new 
construction  projects.  Each  of  HUD's 
assisted  housing  construction  programs 
has  site  and  neighborhood  standards  by 
which  HUD  assesses  the  physical 
adequacy  of  the  proposed  site,  its 
suitabihty  from  the  standpoint  of 
fadhtating and  fartherinfi  crmpbaBce 
with  applicable  civil  ri)ftitr  iiiws  and 
authorities,  and  its  accessibility  to 
various  services.  The  policies  in 
paragraph  (c)  relating  to  the 
acceptability  of  sites  in  areas  of 
minority  concentration  and  in  racially 
mixed  areas  are  derived  from  the 
policies  rtiat  apphed  lo  the  Section  8 
New  Construction  Program  (see  24  CFR 
880.206(c)),  but  proride  asore  detafl  on 
how  the  standards  are  to  be  appUed. 

Section  882. 711    Prohibition  Against 
New  Constniction  or  Rehabilitotioa 
With  US.  Housing  Act  of  1937 
Assistance  and  Use  ofFiexJbh  Subsidy; 
Pledge  of  Agreement  or  HAP  Contract 

The  January  1989  interim  rule 
(S  882.725(a)).  in  accordance  with 
section  8(dK2)  of  the  1937  Act 
prohibited  the  use  of  any  other 
assistance  provided  under  the  1937  Act 
to  rehabilitate  a  unit  to  which  assistance 
is  to  be  attached  under  this  subpart  G. 
Section  882.725(a)  also  prohibited 
attachin<B|  assistance  to  a  unit  that  had 
been,  within  five  years  of  executioo  of  a 
HAP  agreenjent  rehabilitated  with  other 
assistance  provided  under  the  1937  Act 
The  rule  provided  one  exception  to  this 
latter  prohibition,  namely,  project-based 
assistance  could  be  attached  to  a  unit 
that  was  rehabilitated  with  pnblie 
housing  modemizatioa  fuds  bafore 
convejrance  to  a  resident  BMnafeaMBl 
corporation  under  sactiaa  a  of  ^  t«D 
Act  This  rule  conthmes  that  poUcy,  but 
the  rule  has  been  rev  isid  !i  i  n!.e*l 
clearer  that  public  hot.s.-^v 
modernization  funds  -w^v  no:  ?♦  uv-d  to 
finance  the  rahabiht«^  ;    i*^- -sv-d  to 
meet  theraqoireawntf  <>  I  mz  ~ia 
Rdtabibtation:  minirr'urr  «  xr-*  r.ditwe 
requirement  to  quaiif)  (or  project-based 
assistance  under  this  subpart  C. 
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The  provisions  relating  to  the  pledge 
of  the  agreement  or  HAP  contract 
(§  882.711(b)]  have  been  simphned.  In 
addition,  the  prohibition  against  being  a 
party  to  the  flnancing  documents 
((  882.725(b)(2)  of  the  )anuary  1989 
interim  rule)  has  been  eliminated.  This 
change  will  permit  PHAs  that  are  also 
State  housing  development  agencies  to 
cany  out  their  Hnancing  functions  in 
connection  with  project-based  assisted 
units. 

Section  882.712    Relocation 

The  Department  has  added  provisions 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act  of  1970  (42  U.S.C.  4601) 
(URA),  as  amended  by  the  Uniform 
Relocation  Act  Amendments  of  1987, 
title  rv  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1971  (Pub.  L  100-17.  approved  April  2. 
1987).  On  February  19. 1988.  HUD 
published  an  interim  rule  that,  effective 
April  2. 1980.  removed  HUDs  URA 
regulations  and  made  the  government- 
wide  rule  in  49  CFR  part  24  applicable  to 
all  HUD-assisted  programs  subject  to 
the  URA.  Section  882.712(b)  of  this 
interim  rule  further  implements  these 
policies  by  defining  who  are  "displaced 
persons"  for  purposes  of  the  project- 
based  component  of  the  Section  8 
Certificate  Program  and  providing  that 
these  displaced  persons'  eligibility  for 
relocation  assistance  is  subject  to  the 
requirements  of  49  CFR  part  24  (see  final 
rule  published  on  March  2. 1989.  at  54 
FR  8912).  The  URA  requirements  apply 
to  both  new  construction  and 
rehabilitation.  To  conform  to  the  usage 
in  HUD's  other  regulations  relating  to 
the  URA  and  to  temporary  relocation, 
this  section  now  uses  the  term 
"displacement"  instead  of  "permanent 
displacement."  This  is  a  nonsubstantive 
change:  "displacement"  means  a 
permanent  and  involuntary  move  from 
the  project  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  an  activity  assisted  under  this 
subpart  G. 

Section  882. 713    Other  Federal 
Requirements 

The  environmental  review 
requirements  in  this  interim  rule  contain 
a  significant  change  from  the  January 
1989  interim  rule.  That  rule 
(I  882.713(b)).  permitted  a  PHA  to 
project -based  assistance  in  connection 
with  rehabilitated  units  without  prior 
HUD  environmental  review  if  the  PHA 
documented  that  the  rehabilitation 
activity  would  not  exceed  specified 
environmentally-reiated  thresholds  and 
followed  specified  procedures  to 
ascertain  that  the  rehabilitation  would 


not  trigger  historic  preservation 
requirements.  This  rule  now  requires 
that  all  environmental  reviews  for  both 
new  construction  and  rehabilitation  be 
done  by  HUD  (see  S  882.713(b)).  The 
Department  has  made  this  revision,  in 
part,  to  respond  to  concerns  raised  by 
the  Advisory  Council  on  Historic 
Preservation  that  the  authority  granted 
PHAs  by  the  January  1989  interim  rule 
effectively  constituted  a  delegation  of 
HUD's  responsibilities  under  section  106 
of  the  National  Historic  Preservation 
Act  of  1966  and  the  Council's  regulations 
(36  CFR  part  800).  The  Department  is 
also  concerned  with  the  scope  of  the 
authority  granted  PHAs  with  respect  to 
the  environmental  thresholds.  The 
concern  does  not  rest  with  the  PHAs 
applying  the  categorical  exclusions 
thresholds,  because  the  thresholds 
should  be  readily  ascertainable  and 
easily  documented.  However,  deciding 
whether  there  is  reason  to  believe  that, 
notwithstanding  inclusion  in  these 
categorical  exclusion  thresholds,  the 
project  might  have  a  significant 
environmental  impact  because  of 
extraordinary  circumstances  can  be  a 
highly  judgmental  decision.  The 
Department,  on  further  consideration, 
believes  it  should  make  this  decision  in 
the  first  instance  and  not  rely  on  the 
PHA  to  bring  such  circumstances  to 
HUD's  attention. 

Paragraph  (c)(8)  contains  a 
requirement  that  was  not  in  the  parallel 
section  (}  882.717)  of  the  January  1989 
interim  rule.  Paragraph  (c)(8)  refers  to  24 
CFR  part  24,  the  Department's 
regulations  excluding  from  participation 
in  HUD  programs  contractors  and 
participants  that  have  been  debarred, 
suspended,  or  placed  under  a  limited 
denial  of  participation.  This  requirement 
applies  to  both  new  construction  and 
rehabilitation. 

Paragraphs  (c)(9)  and  (c)(10)  apply  to 
new  construction  only.  Paragraph  (c)(9) 
requires  compliance  with  24  CF^  part 
791,  which  concerns  local  government 
review  of  applications  for  housing 
assistance.  Part  791  implements  the 
requirements  of  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974.  (A  conforming  amendment 
has  been  made  to  24  CFR  791.102.) 
Paragraph  (c)(10)  requires  compliance 
with  24  CFR  part  5Z  which  concerns 
intergovernmental  review  of  HUD 
programs  and  activities.  Each  of  these 
regulations  implement  policies  that  are 
generally  applicable  to  other 
construction  programs  administered  by 
HUD. 

Section  882. 714    Initial  Contract  Rents 

Under  the  January  1969  interim  rule,  a 
PHA  established  the  Initial  contract 


rents,  but  had  to  obtain  HUD  approval 
of  these  rents  if  the  project  would 
contain  fifty  or  more  project-based 
assisted  units.  The  Department  has 
considered  the  matter  further  and  has 
decided  that  it  should  set  the  initial 
contract  rents  in  every  case.  Experience 
with  the  Section  8  Moderate 
Rehabilitation  Program — the  other 
section  8  project-based  assistance 
program  in  which  PHAs  establish  initial 
contract  rents — has  indicated  that  rents 
in  many  instances  are  not  being 
properly  calculated,  with  the  result  that 
the  initial  contract  rents  are  too  high. 
Accordingly,  this  interim  rule  revises  the 
provisions  applicable  to  rehabilitation  to 
provide  that  HUD  sets  the  initial 
contract  rents.  HUD  also  sets  the  initial 
contract  rents  for  new  construction. 

Section  882.714(b)(2)  contains  a 
provision  (not  in  S  882.719  of  the  January 
1989  interim  rule)  that  clarifies  that  any 
request  for  initial  gross  rents,  for  units 
within  a  designated  geographic  area, 
exceeding  the  applicable  Fair  Market 
Rent  by  up  to  20  percent  must  be 
supported  by  rental  housing  survey  data 
that  is  statistically  representative  of  rent 
levels.  In  addition,  this  section  provides 
that  any  such  request  will  not  be 
approved  where  there  is  a  soft  market. 

This  section  (see  9  882.714(c)(3)) 
contains  a  provision  (not  in  §  882.719  of 
the  January  1989  interim  rule) 
concerning  establishing  initial  contract 
rents  when  the  new  construction  or 
rehabilitation  is  financed  with  a  HUD 
insured  or  coinsured  mortgage.  For  these 
projects,  in  addition  to  meeting  the  other 
rent  reasonableness  requirements,  the 
initial  Contract  Rent  for  each  assisted 
unit  may  not  exceed  an  amount 
determined  by  HUD  to  be  necessary  to 
amortize  the  insured  or  coinsured 
mortgage. 

This  rule  contains  policies  concerning 
individual  group  residences  (ICR)  that 
were  not  in  the  January  1989  interim 
rule.  Paragraph  (e)(2)  now  requires  that 
each  family  residing  in  an  IGR  unit 
execute  a  separate  lease.  Paragraph 
(e)(3)  provides  guidance  on  how  to 
allocate  gross  rent  in  an  IGR  unit.  It 
diners  from  the  policies  for  the  regular 
Certificate  Program  (S  882.106(d))  by  not 
allowing  persons  not  receiving  Section  8 
assistance  (other  than  resident 
assistants)  to  reside  in  an  IGR  with 
assisted  families.  Paragraph  (e)(4)  is  the 
same  as  (  882.106(d)(3).  It  requires  that 
consideration  be  given  to  the  presence 
or  absence  of  common  (rather  than 
private)  cooking,  dining,  and  sanitary 
facilities,  and  to  the  provision  of  special 
amenities  or  of  maintenance  or 
management  services  in  determining  the 
reasonableness  of  the  rents. 


Section  882.715    ContnctReat 
Adjustments 

This  section  is  the  same  as  9  882.721 
of  the  January  1989  interim  rule.  PHAs 
continue  to  make  contract  rent 
adjustments. 

SectJon  882.716    Limitation  on  Housing 
Design  and  Amenities 

This  section  is  new  and  appHes  to 
both  new  construction  and 
rehabilitation.  It  requires  that  housing 
assisted  under  subpart  G  be  modest  in 
design.  The  purpose  of  this  requirement 
is  to  contain  costs.  It  is  comparable  to 
modest  design  requirements  in  other 
project-based  housing  assistance 
programs.  Under  this  requirement,  the 
HUD  Field  Office  would  review 
applications  to  determine  that  amenities 
are  limited  to  those  amenities  that  are 
generally  provided  in  unassisted, 
decent,  safe,  and  sanitary  housing  for 
lower  income  families  in  the  market 
area. 

Section  882.720    PHA  Unit  Selection 
Policy 

Paragraph  (a),  which  is  comparable  to 
9  882.723(a)  of  the  January  1980  interim 
rule,  has  been  revised  to  require  HUD 
Field  Office  review  and  approval  of  the 
PHA's  unit  selection  policy.  Paragraph 
(b)(1)  provides  additional  unit  selection 
policy  requirements  applicable  to  both 
new  construction  and  rehabilitation. 
Paragraph  (b)(2)  lists  the  following 
factors  that  must  be  included  in  the 
PHA's  procedures  for  selecting 
applications  for  either  new  construction 
or  rehabilitation:  site;  design;  previous 
experience  of  the  owner  and  other 
participants  in  development,  marketing, 
and  management;  responsiveness  to 
local  objectives  specified  by  the  PHA; 
and  feasibihty  of  the  project  as  a  whole 
(inchuiing  likelihood  of  financing  and 
marketability).  The  list  is  not  exclusive 
and  PHAs  may  add  other  factors  they 
believe  appropriate  to  their  particular 
circumstances,  and  may  also  set  the 
relative  weight  for  each  of  the  factors. 

Paragraph  (b)(3]  specifies  information 
that  must  be  submitted  to  the  PHA  with 
the  owner's  application.  These 
requirements  apply  to  both  new 
construction  and  rehabilitation. 

Paragraph  (c)  permits  a  PliA  to  attach 
assistance  to  units  without  advertising 
or  following  the  above  selection  factors. 
If  the  attachment  of  project-based 
assistance  would  further  the  purposes  of 
the  sale  of  a  public  housing  project  to  a 
resident  management  corporation  under 
section  21  of  the  U.S.  Housing  Act  of 
1937  (42  U.S.C.  1437s).  In  certain 
circumstances,  it  may  be  desirable  to 
provide  project-based  Certificate 


Program  a. s.s is'. 1  riff  f^'!""  a  ?rar*-:"iii!,,H 
period  before    >  -nauSs  purchn**^  thp 
boating.  Thp  C!  lAb  cenb,.m  111  Dfofcct- 
bCM  the  as.sistarK*  for  these  ,ir.  uxrt* 
would  bf  '  ■■•'■•■  ,r.  paH  on  w'i»'"-.rr  fht* 
project-brtSin)i  wo-,. in  ''irtrier  iht 
purposes  of  the  sale  to  the  resident 
management  corporation.  Because  that 
consideration  would  not  apply  in  the 
PHA's  selecting  of  projects  that  do  not 
involve  resident  immsgBmpnt 
corporabons.  the  Department  has 
decided  that  it  is  appropriate  to  exclude 
these  projects  from  the  otherwise 
applicable  advertising  and  unit  selection 
factors. 

Processing  to  i!  \P  -*.K-"«'«'"i''nt 

Because  this  rule  provides  for  greater 
HUD  review  of  new  construction 
projects  than  of  rehabilitation  projects, 
the  provisions  in  the  rule  relating  to  this 
stage  of  processing  have  been  separated 
for  the  two  types  of  projects.  In  general. 
9  9  882.721  and  882.722  of  this  rule, 
which  apply  to  rehabilitation,  contain 
the  same  requirements  for  initial 
inspection,  determination  of  elieibility, 
and  work  write-ups  as  did  i  '^  fv     723(b) 
and  882.729(a)  of  the  January  i  j<id 
interim  rule.  Under  9  882.721(a),  to 
conform  to  the  unit  selection  policy 
changes  discussed  under  9  882.720, 
above,  the  PHA  must  determine  that  the 
application  is  responsive  to  and  in 
compliance  with  the  PHA's  written 
selection  criteria  and  procedures. 
Section  882.721(b).  requires  a  PHA  to 
obtahi  HUD  approval  that  the  project 
complies  with  the  limitation  on  housing 
design  and  amenities  in  9  882.716  and  to 
submit  a  certification  to  the  HUD  Held 
Office  stating  that  the  unit  or  units  were 
selected  in  accordance  with  the  PHA's 
approved  unit  selection  policy,  and  to 
conform  to  the  environmental  review 
changes  discussed  under  9  882.^3 
above,  requires  a  PHA  to  seek  and 
obtain  HUD  environhiental  clearance 
before  selecting  a  unit  for  assistance. 
Section  882.721(b)  also  expressly 
provides  that  HUD  may  terminate  the 
Agreement  or  HAP  Contract  upon  at 
least  30  days  written  notice  to  the  owner 
by  HUD  if  HUD  determines  that  the 
units  were  not  selected  in  accordance 
with  the  PRVs  approved  written 
selection  policy  or  that  the  units  did  not 
initially  meet  the  HUD  eHgibility 
requirements.  Sections  882.723.  882J24, 
and  882.725,  which  apply  to  new 
construction,  are  discussed  below. 

Section  882. 723    New  Construction: 
PHA  Evaluation  and  Technical 
Processir\g 

Under  this  section,  a  PHA  evaluates 
owners'  new  construction  applications 
to  determine  whether  they  contain  all  of 


ib«  required  docv^^ fv\nuar.  -n  the 
proper  form,  are  r»*«;M>!t^v»  •=  H-^r*  in 
compliance  with  ihe  01*1  s  wr.v.en 
selection  criteria  and  procednres, 
whether  the  proposed  initial  contract 
rents  are  wriOin  dw  PMR  hmitatioas. 
and  whether  the  appiu^ni  .r ;.  '  .»-«»t  HUD 
program  policies  and  rt^uiuuontu 

The  PHA  submits  to  the  Field  Office 
those  application  determined  by  the 
PHA  to  be  eligible  for  further 
processing.  The  PHA's  submission  must 
not  exceed  the  number  of  units  for 
which  the  PHA  is  authorized  to  project- 
base  assistance,  taking  into 
consideration  the  number  of  units  for 
which  it  intends  to  provide  pro}ect- 
based  assistance  in  connection  with 
rehabilitation.  The  PHA's  suboussion 
must  include  a  certification  to  the  HUD 
Field  Office  stating  that  the  unit  or  units 
were  selected  in  accordance  with  tbe 
PHA's  approved  unit  selection  policy. 
HUD  may  terminate  the  Agreement  or 
HAP  Qmtract  upon  at  least  30  days 
written  nobce  to  the  Owner  by  HUD  if 
HUD  determines  that  the  imttf  wfrp  no< 
selected  in accort.o.M  <  «    '    ►      ■  .^s 
approved  written  select)or  :.       .  or  that 
the  units  did  not  initially  nwt*.  i.re-  HUD 
eligibility  requirements. 

Section  882. 724    New  construction: 
Field  Office  Review  of  Applications 

The  Field  Office  reviews  each  new 
construction  application  submitted  by  a 
PHA  to  determine  compliance  with  the 
requirements  concerning:  Site  and 
neighborhood  standards  in  9  882.70^ 
limitation  on  housing  design  and 
amenities  in  9  882.716;  previous 
participation  of  the  principals  and  other 
participants;  local  government  review 
and  consistency  with  the  Housing 
Assistance  Plan  under  24  CFR  part  791; 
intergovernmental  review  procedures  in 
24  CFR  part  52;  and  environmental 
impact  under  the  National 
Environmental  Policy  Act  of  1969  in 
accordance  with  24  CFR  part  50  and 
under  the  related  laws  and  authorities 
set  forth  in  24  CFR  5a4. 

The  HUD  Field  Office  also  determines 
the  initial  contract  rents. 

Section  882.725    New  Construction: 
Working  Drawings  and  Spedficatioas 

The  owner  must  submit  to  the  PHA 
the  design  architect's  certification  that 
ttie  working  drawings  and  specificatiaM 
and  proposed  construction  comply  with 
HUD  Housing  Quality  Standards,  local 
codes  and  ordinances,  and  zoning 
requirements. 


<»?'?B 
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HAP  Agraement  and  N«w  Constnictioa 
or  Rehabilitation  Period  Housing 
I  Payments  Contract 
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Generally,  the  sections  under  this 
heading  are  substantively  the  same  as 
the  parallel  provisions  in  the  January 
1969  interim  rule,  with  revisions  to  refer 
to  new  construction  as  appropriate. 
Section  882.732.  however,  contains  a 
provision  (not  in  S  882.731  of  the  January 
1989  interim  rule)  that  permits  HUD  to 
lower  the  initial  contract  rents  to  reflect 
any  reduction  in  the  amount  necessary 
to  amortize  the  mortgage,  based  on  the 
cost  method. 

In  addition,  this  rule  (S  882.740(b))  no 
longer  requires  that  the  HAP  contract 
include  a  provision  giving  the  owner  a 
right  to  terminate  the  contract  at  the 
owner's  sole  option  after  two  years.  The 
two-year  opt  out  provision  could 
prevent  housing  that  might  otherwise 
qualify  as  replacement  housing  for 
public  housing  projects  demolished  or 
disposed  of  by  a  PHA  under  section  18 
of  the  1937  Act.  (Section  18  requires  that 
project-based  assistance  be  for  not  less 
than  15  years  to  qualify  as  replacement 
housing.)  Furthermore,  the  Department 
believes  that  a  PHA  should  be  able  to 
expect  that  the  assistance  will  be 
provided  for  the  length  of  the  HAP 
Contract  before  it  expends  the  time  and 
money  to  process  applications  for 
project-based  assistance  under  subpart 
C. 

Other  Informatioa 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50.  which 


implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  would  not:  (1)  Havei 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  provisions  of  5 
U.S.C  e05(b),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  this  rule  does  not  alter  the 
amount  of  funding  a  PHA  may  receive. 
The  rule,  in  accordance  with  the 
statutory  mandate,  merely  permits,  but 
does  not  require,  a  PHA  to  attach  a 
portion  of  the  assistance  it  provides 
under  the  Section  8  Certificate  Program 
to  units  rather  than  have  the  assistance 
move  with  the  families. 

HUD  has  determined,  in  accordance 
%vith  E.0. 12812,  Federalism,  that  this 
rule  does  not  have  a  substantial,  direct 


effect  on  the  States  or  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
because  this  rule  conforms  HUD 
regulations  to  a  statutory  requirement  to 
permit  PHAs  to  provide  project-based 
assistance  to  units  in  newly  constructed 
structures.  To  the  extent  that  particular 
revisions  have  altered  responsibilities, 
these  revisions  are  in  response  to 
statutory  changes  and  have  increased 
the  discretion  of  the  non-Federal 
novemmental  entities. 

I  has  determined  that  this  rule  is 

no\  likely  to  have  a  significant  impact  on 
fanyly  formation,  maintenance,  and 
general  well-being  within  the  meaning  of 
E.0. 12806,  The  Family,  because  the  rule 
concerns  only  a  PHA's  discretion  to 
attach  Certificate  Program  assistance  to 
units.  It  does  not  affect  the  terms  and 
conditions  under  which  a  family  may 
qualify  for  assistance  under  the 
Certificate  Program.  The  Certificate 
Program,  itself,  is  a  benefit  to  families 
because  it  assists  eligible  families  to 
afford  decent  safe  and  sanitary  housing. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501- 
3520.  Currently  approved  requirements 
have  been  assigned  the  OMB  Control 
Number  2502-0388. 

In  accordance  with  5  CFR  1320.21,  the 
following  table  discloses  the 
Department's  estimated  burden  for  each 
of  the  collections  of  information  in  this 
rule. 


EjdsSng  raquiranwnts  ippllcil)>< 


882  703— PHA      ipptcalton      lor 
HUO  approvit  to  attacA 
■no*  toMiM. 


882  709<bK7)' 

882  709(C)  ( 

ate7ii(bt   pfd|>ng oomracla. 


882  7 1 2(cN  1  HI)— raiocaion 

882713(c)(7)    o«Mr    F«daral   «•- 


882.713(b)  (Mm  F«dm(  rtqiir*- 
882.714(I>K2)(D— FMR  —caption* 


OMcnp«on  o<  vilormation  co«>ction 


Total  no.  at  unrts  propoMd  tor  protKl- 
bM«d  by  bilroow  tarn  and  lundtog 
•oi^ca  w/and  data:  mwb  p«nod  and 
prooonta  lannnalton  data  of  HAP  con- 
tract 

Ftood  hazards — 


0«»n«r  aubmRato*  firwxaal  documants  * 

ptadging  agraamant  or  HAP  contract 
aa    aacurty    tor    Unanong    ar«J 


NMoCMon  novcv  v>  lavniy.. 
Oavto-Bacon 


Ncr A  arxi  ntanrKU  praaarvnon .— .., 

Approval  of  rants  up  to  1 10  paroant  FMR 


T 


Formuacd 


No  praitcribad  torm . 


Racord  of  obaarvaaon 

ol  mauranoa  polcy. 

Latlar  raquaat 


Landar  docuntartta.^ 


SF30e.  HUO-4230A. 
WH  Pub  1321.  WH- 
347.  WH348,  HUO- 
11. 

Fla  documantaiton  .... 


Log  or  oonaol 


EsMmaM 
no.  of 


200  PHAs 

2SPHAt  . 
5  PHAs... 
10 


10 
150 


lOOPHAa. 
40PHAS-. 


Hoinpar 


(annual  bwdan 
hours) 


2hrs.(400 
hrs.). 


Khr.  (8^ 

Ivs.). 
y*  hr.  (1.2S 

hrs.). 
2  hrs.  (20  hrs.) 


4  hrs.  (40  hrs.) 
40  hrs.  (6.000 
hr»4. 


4hrm^(400 

hrs.). 
5  mna.  or 

OOeShr. 

(33  hrs.). 


Avaraoacoat 

par  PHA  or 

ownar  par 

hour 


$13.00  (avaraga 
ooat  par  hr. 
tor  PHA 


Estimated 
coat 

annuaay 


atafO 
13.00.... 


13.00. 
13.00. 


13.00- 
13  OO- 


1300. 
13U)0. 


S5,200  00 

81.00 

16.00 

260.00 


S20  00 
78,000  00 


6.200  00 
43.00 
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Enstmg  regmrefnents  applicat)!* 
profM"^  referefKa 


882.714(b)(2)(ii)  «  fiii)— FMR  ex- 

captiorts. 
a82.714(c) — rartt  reasonablerMas.. 


882  715(a)(2>-Spedal    rent    sd- 
iustmertt. 


S82  720(a)— PHA  selection  of 
units. 

882.722— Worit  write-up  require- 
ment. 

e82.732((}>-NotMication  of  iami- 
Hes  on  waiting  M  -f  vacartdes. 

632.733(a)  &  (b)— Oner  notiftca- 

tion  ol  completion. 
B82.733  delayed  comptetWo 


Oescriplion  ot  inlormabon  collection 


RequesU  lor  FMR  exceptions  up  to  120 

percent  FMR 
CerWcation     ol     rent     reasonat>teoess 

(rants  are  established  t>y  protect  and 

not  tv  unit). 
Special     adjustments— linanoal     stata- 

ments  aubmitted  by  owner  to  support 

request  lor  rent  ir>cfease. 


Form  used 


Latter  . 


No  preacrtoad  tormai 
lor  certification. 

^4o  prescribed  lorm .... 


naol 


Hotnpar 


10  PHAs 

200proiects. 

10 


Adaption  ol  written  selection  policy  . 
Work  wnte-upe  prepared  t>y  owr>ers . 


882.740  HAP  contract.. 


Notification  ol  families  on  waitng  list  of 
vacant  units. 

Notiiication  of  evidence  of  completion 

aubrmtted  by  owner 
WrMan  agraament  penaintng  to  items  of 

delayed  completiart. 
HAP  contract „ ~ 


No  pre8cnt>ed  torm 

No  prescrit>ed  form 

No  pre9crit>ed  torm 

No  prescribed  format . 
Prescritted  format 


200  PHAs..-. 
200  owners.. 
50  protects  .. 

200  owners. 
10  protects.. 


(annual  bunlan 
hours) 


200  owners. 
200  PHAs... 


8  hrs.  (00  hrs.). 

5  nans,  or 

0^)83  hr. 

(3.3  hrs). 
20  hrs.  (20 

hrs.). 


S  hrs.  (1,000 

hrs.). 
5  hrs.  (1,000 

hrs.). 
Hhr.  par 

property  (25 

hrs.). 
S  hrs.  (1,000 

hrs.). 
2  hrs.  (20  hrs.). 

%  hr.  (SO  hrs.) . 
W  hr.  (50  hrs.) . 


I'.fa^*  coel 

,  4*  *">,-?  A  or 

omfwi  per 

hour 


MM. 

^^M. 


13.00  (rve-^of 
cos-  :.•«'  •' 
•or  owr«i 


staff). 
13.00  ._ 

13.00. 

13.00. 


1300. 


13.00. 


13  00. 


13.00 


ooat 


14H4j00 
217j00 

260.00 


Y3J0OO 
13.000 
32&00 

194X10 

noix) 

660.00 
680.00 


New  requirements  applicable  program  reference  ■ 


Owner  Appication  to  PHA  (882  720(b)(2)) - - 

PHA  Letter  Submlttir^^;;    -*'■■*■■  A(  r  .  atwns  to  HUO  (882  723  (b)) „ -.. 

Owner   Letter  Subr^      .,    .'.    >-,   Drawings  and   Specrfications  to  PHA 

(88i725) — 

AddWonal  Hems  tor  Owner's  Evidence  of  Completion  to  PHA  (882.733  (b))  — 


Nu(T<)erof 
respondents 


100 
25 

25 

25 


Frequency 
Ol  response 


Hours  par 
re 


lao 


Annual 
bwdan 
hours 


12,000 
13 

13 
13 


Average 
howly  rata 


$13 
13 

13 
13 


Annual  ooai 


$156,000 

160 


160 


'  Total;  100  owners,  respondents;  25  PHSs.  Total  annaul  burden  hours:  12,039;  Total  annual  cost  $156,507. 


This  rule  was  listed  as  Sequence 
Number  1041  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  30, 1989,  (54  FR 
44702, 44719)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  number  and  title  is:  14.156,  Lower 
Income  Housing  Assistance  Program  (Section 
8)) 

List  of  Subjects 
24  CFR  Part  791 

Grant  programs — Housing  and 
community  development; 
Intergovernmental  relations:  Housing. 

24  CFR  Pari  882 

Grant  programs — Housing  and 
community  development;  Housing;  Low 
and  moderate  income  housing;  Mobile 
homes;  Rent  subsidies. 

Accordingly,  the  Department  amends 
24  CFR  parts  791  and  882  as  follows: 

c  ART   ril-REVlEW  OF 
APPLICATIONS  FOR  HOUSING 
ASSISTANCE  AND  ALLOCATiONS  OF 
"OJSING  ASSISTANCE  FUNDS 

1.  The  authority  citation  for  part  791  is 
revised  to  read  as  foflows: 


Authority:  Sec  213.  Housing  and 
{immunity  Development  Act  of  1974  (42 
U.S.C.  1439);  sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

2.  In  5  791.102.  the  last  sentence  in  the 
definition  of  Application  for  housing 
assistance  is  revised  to  read  as  follows: 

5791.10?     !>f'n!t.on«. 

•         .         .         •         *  > 

Application  for  housing 
assistance.'  *  * 

For  the  public  housing  and  State 
agency  programs  and  for  project-based 
assistance  in  connection  vviih  new 
construction  under  part  882.  subpart  G 
of  Uiis  chapter,  the  first  application 
identifying  a  project  site  will  be 
considered  an  application  for  housing 
assistance. 


PART  6  82 -SECTION  6  HOUSING 
i-^SSlSlJNCE  PAYMENTS  PROGRAM— 
i  XISTING  HOUSiNG 

3.  The  authority  citation  for  part  882  is 
revised  to  read  as  follows: 

Authority:  Sees.  3.  S.  &  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c 
and  1437();  sec.  7(d).  Department  of  tiousing 


and  Urban  Development  Act  (42  U5.C. 
3S35(d)). 

\W.2  'Ct<r       A,.r'>««^rtedJ 

4.  In  J  882.106(a)(:),  remove  the 
phrase  "and  under  paragraph  (a)(2)  of 
S  882.719"  and  add,  in  its  place,  the 
phrase  "and  under  paragraph  (b)(2Xi)  of 
i  882.714" 

5.  Part  882,  subpart  C  is  revised  to 
read  as  follo^^*^ 


:   ,jm1»  .P't. 


c>g?a. 


C^oeia, 


682.701    Purpose  and  applicability. 
882702'   Additional  definitions. 

882.703  Information  to  be  submitted  to  HUD 
by  the  PHA  concernir\g  its  plan  to  attach 
asaMancc  to  units. 

882.704  HUD  review  of  PHA  plans  to  attach 
assistance  to  units. 

882.705  Annual  Ojnfributions  Contract 
schedule  of  leasing. 

682.706  Rehabilitation:  Housing  quality 
standards,  including  site  and 
nei^borhood  performance  requirements. 

882.707  New  construction:  Housing  quality 
standards  and  construction  standards. 

682.706    New  construction:  Site  and 
neighborhood  sUndards. 


Fwriera!    R(»oiKtf>r 


Vol 


Nil    4«   •■    .Monday.  Marc 


1V«X! 


ies 


ReK;-iiH'!on<- 


9259 


92?»fi  Ff^fri^'    k." 
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09C. 

asLTOB    Qlgibk  and  iaeUgOria  |>rop«rti«s: 

Hoasing  typea. 
882.710    RehaMitation:  Minimum 

expenditure  requirement 
882^1     Prohibition  againat  new 

conatruction  or  rehabilitation  with  U.S. 

HoMi^  Act  of  1B37  aaalataBO*  and  mc 

of  flexible  aubsidy:  pledge  of  AgrMment 

or  HAP  Contract 

882.712  RelocatiOD. 

882.713  .  Other  Federal  requirements. 

882.714  Initial  Contract  Renta. 

882.715  Contract  Rent  adjuatmenta. 
882.718    Limitatioa  on  houaing  design  and 

amenities. 


Owner  AppUcatioa 


<aloHAP 


88Z.720    PHA  unit  aelectloo  poHcy. 
B82.7Z1    Rehabilitation:  Initial  lii^)ection  and 
determination  of  unit  eligibility. 

882.722  Rehabilitation:  Work  write-ups. 

852.723  New  construction:  PHA  evaluatioo 
and  technical  proceesing. 

882.724  New  oonstructkNE  HUD  Field  Office 
review  of  appllcatioiM. 

882. 725  New  uuusliULtiou.  Working 
drawings  mad  spedficattoaa. 

HAP  Agreement  and  New  Cooeinicnoa  9t 
Rehabilitadon  Period 

882.730  Agreement  to  Enter  into  Housing 
Assistance  Payments  Contract,  and 
Contract  Rents  in  Agreement. 

882.731  Owner  selectioo  of  contractor. 

882.732  New  conatructioQ  or  rehabilitation 
period. 

882.733  New  conatractlon  or  rahabUlUtlon 
completion. 

Houalag  Assistance  Paymaats  Centred 

882.740  Housing  Assistance  Payments 
Contract  (Contract). 

882.741  Reduction  of  number  of  unita 
covered  by  Cootract. 


1780  Responsibilities  of  the  PHA. 

ntTSl  ResponsibiUties  of  the  Owner. 

882.752  Obligationa  of  the  Family. 

882.753  Family  partidpatloa 

882.754  Maintenance,  operation  and 
inspections. 

882.756  Reexamination  ol  Fanily  income 


682.750    Oveterawded  and  underoccupied 

units. 

882.757  Informal  review  or  hearing. 

882.758  Crounda  for  denial  or  termination  of 
assistance. 

882.750    Assisted  tenancy  and  termination  of 
tenancy. 

"..r   1^'"  A*"***!^^-.      ■■■■    a  :  ■.i<;  hed  to  UnltO 

GeDeral 

1002,701    ^un>"^*  ♦'"^  tr'r*rmt^i''y 

(a)  This  iuL,,.; »._ .1  ::ie 

procedures  under  which  ■  Public 
Housiog  Agency  (FHA)  may.  at  its  sole 
option,  cbooa*  to  provida  Section  8 
project-based  asaistaoce  with  funds 


provided  to  the  PHA  for  its  Section  8 
Certificate  Program.  This  subpart  G 
implements  section  8(d)(2)  of  the  1937 
Act  which  directs  the  Department  to 
permit  a  PHA  to  "attach  to  structures" 
up  to  15  percent  of  the  Section  8 
Mtistanoe  provided  by  the  PHA  under 
the  Certificate  Program.  Within  this  15 
percent  limit,  the  PHA  may  attach  a 
Section  8  assistance  contract  to  a 
structure  where  the  owner  agrees  to 
construct  or  rehabilitate  the  structure 
other  than  with  assistance  provided 
under  tlie  United  States  Housing  Act  of 
1937.  The  purpose  of  project-based 
assistance  in  the  Certificate  Program  is 
to  induce  property  owners  to  construct 
standard,  or  upgrade  substandard, 
rental  houaing  stock,  and  make  it 
available  to  lower  income  families  at 
rents  within  the  Section  8  Existing 
Housing  Fair  Market  Rents. 

(b)  This  subpart  C  refers  to  assistance 
that  is  attached  to  units  as  "project- 
based"  assistance  to  distinguish  this 
assistance  from  the  "tenant-based" 
assistance  provided  by  the  Certificate 
Program  under  subparts  A.  B.  C,  and  F 
of  this  part  and  also  by  the  Housing 
Voucher  Program  under  24  CFR  part  887. 
With  tenant-based  assistance,  the 
assisted  unit  is  selected  by  the  Family. 
The  PHA  then  enters  into  an  assistance 
Contract,  which  only  covers  a  single  unit 
and  the  specific  assisted  Family.  If  the 
Family  moves  out  of  a  unit,  the 
assistance  contract  terminates.  The 
Family  may  move  with  continued 
assistance  under  the  Program,  and  may 
fmd  a  new  unit  anywhere  in  the  PHA 
jurisdiction.  With  project-based 
assistance,  the  PHA  enters  into  an 
assistance  Contract  to  make  housing 
assistance  payments  for  a  specified  term 
provided  the  unit  is  occupied  by  an 
eligible  family.  (The  unit  may  be  vacant 
for  a  limited  time.)  To  fill  vacant  project- 
based  units,  the  PHA  refers  families 
from  its  waiting  list  to  the  project  owner. 
Because  the  assistance  is  tied  to  the 
unit,  a  family  that  moves  from  the  unit 
doe*  not  have  any  right  to  continued 
assistance. 

(c)  Except  as  otherwise  expressly 
modified  or  excluded  by  this  subpart  C. 
all  proviskms  of  subparts  A  and  B  of 
this  part  apply  to  project-based 
assistance  under  this  subpart  G. 

(d)  The  following  sections  in  subparts 
A  and  B  of  this  part,  which  implement 
the  tenant-based  aspect  of  the 
Certificate  Program,  do  not  apply  to 
project-based  assistance  under  this 
subpart  G:  i  882.103.  "Finden-Keepen  " 
policy:  1 882  Z08,  Activitiet  to  encourage 
participation  by  Owner*  and  othert;  end 
i  882.209(m),  Continued  participation 
when  Participant  Family  movee.  Other 
sections  in  this  subpart  G  identify  other 


tenant-based  provisions  of  subparts  A 
and  B  of  this  part  that  do  tiot  apply  to 
project-based  assistance  under  this 
subpart  G. 

(e)  HUD  does  not  provide  any 
separate  funding  for  project-based 
assistance.  Funding  for  project-based 
BMistance  is  part  of  the  ACC  funding 
authority  for  the  PHA's  entire  Section  8 
Certificate  Program. 

9  002.702  Addttlonat  deftntttons. 

The  follow.  .^  -i-iinitions  apply  to 
assistaiKe  subject  to  this  subpart  G.  in 
addition  to  the  deHnitions  in  §  882.102: 

Agreement  to  Enter  into  Housing 
Assistance  Payments  Contract 
("Agreement").  A  written  agreement 
between  the  Owner  and  the  PHA  that 
upon  satisfactory  completion  of  the  new 
construction  or  tjie  rehabilitation  in 
accordance  with  requirements  specified 
in  the  Agreement,  the  PHA  will  enter 
into  a  Housing  Assistance  Payments 
Contract  %vith  the  Owner. 

15-Percent  Limit  Fifteen  percent  of 
the  total  of  the  number  of  units  under 
ACC  for  a  PHA's  Section  8  Certificate 
Program. 

Funding  Source.  The  ACC  funding 
authority  from  which  the  HAP  Contract 
is  to  be  funded.  Funding  authority  under 
the  ACC  that  was  appropriated  by 
Congress  before  Federal  fiscal  year  1988 
constitutes  a  single  Funding  Source,  i.e., 
the  pre-FYl988  Funding  Source.  For 
funding  authority  appropriated  in 
Federal  fiscal  year  1988  and  later,  each 
funding  increment  identified  in  the  ACC 
is  a  separate  Funding  Source. 

■  88;    'O'S      IntortTiation  to  t>«  «ut>mit1^<!  to 
HDD  Of  th«  PMA  cooc*rrnng  tts  ptan  !;; 
attacti  asatstanca  to  umts 

(a)  Requirements.  A  PHA  may  attach 
assistance  to  units  in  accordance  with 
this  subpart  G  if: 

(1)  The  number  of  project-based  units 
in  the  PHA's  Certificat?  Program  does 
not  exceed  the  15-Percent  limit.  The 
HUD-approved  maximum  number  of 
tmits  that  may  be  project-based  is  based 
on  the  assumption  that  units  in  a  PHA's 
Certificate  Program  that  are  identified 
as  reserved  but  not  under  ACC  will  be 
under  ACC  before  Agreements  for 
project-based  units  are  executed.  Tlie 
PHA,  however,  before  entering  into  an 
Agreement  for  project-based  units,  must 
ensure  that  the  number  of  project-based 
units  does  not  exceed  fifteen  percent  of 
the  number  of  units  actually  under  ACC 
for  its  Certificate  Program. 

(2)  The  number  and  unit  sizes  for  units 
to  which  assistance  will  be  attached  are 
consistent  with  the  mimber  and  uidt  size 
distribution  for  the  Funding  Source. 


(3)  The  terniiridtson  dale  for  each  HAP 
Contract  term  is  within  the  ACC  ferm 
for  the  Funding  Source. 

(b)  PHA  notification  to  HUD  of  intent 
to  attach  assistance  to  units.  Before 
inviting  Owner  applications  for  project- 
based  assistance,  the  PHA  must  submit 
the  following  information  to  the  HUD 
Field  Office  for  review.  The  PHA 
submission  need  not  identify  specific 
structures  or  units  to  be  assisted.  The 
PHA  shall  submit  the  following 
information: 

(1)  The  number  of  units  currently 
tmder  ACC,  plus  the  number  of  units 
reserved  but  not  yet  under  ACC  for  the 
PHA's  Section  8  Certificate  Program; 

(2)  The  total  number  of  unita  for  which 
the  PHA  is  requesting  approval  to  attach 
assistance; 

(3)  The  number  of  units  by  unit  size 
(number  of  bedrooms)  to  be  assisted 
from  each  Funding  Source; 

(4)  The  estimated  termination  dates 
for  HAP  Contracts  to  be  executed  for 
project-based  subsidies,  and  the 
termination  date  of  the  ACC  for  the 
Funding  Source  for  each  HAP  Contract. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  2502-0388.) 

i  U2  704     HUD  review  of  PHA  ptan«  fo 

attach  assistance  to  units. 

(a)  Purpose  of  review.  The  HUD  Field 
Office  shall  review  the  information 
submitted  by  the  PHA  under 

S  882.703(b)  only  to  determine  whether 
the  requirements  of  S  882.703(a]  are 
satisfied. 

(b)  Notice  to  PHA.  (1)  If  the 
requirements  of  S  882.703(a)  are 
satisfied,  the  Field  Office  shall  authorize 
the  PHA  to  proceed  in  accordance  with 
this  subpart  G. 

(2)  The  Field  Office  shall  endeavor  to 
notify  the  PHA  of  approval  or 
disapproval  within  20  calendar  days 
after  the  date  of  the  PHA  submittal 
under  I  882.703(b)  (date  of  postmark,  if 
mailed,  or  date  of  receipt  by  HUD,  if 
hand-delivered). 

(3)  If  the  submission  is  approved,  the 
Field  Office  shall  notify  the  PHA  that 
the  PHA  may  enter  into  Agreements  for 
project-based  assistance,  subject  to  the 
requirements  of  this  subpart  G.  The 
approval  letter  shall  specify  the 
maximum  number  of  units,  by  unit  size 
and  Funding  Source,  for  which  the  PHA 
may  execute  Agreements,  and  shall 
specify,  for  each  Funding  Source,  the 
ACC  expiration  date  (last  date  of  term). 
The  HAP  Contract  term  may  not  end 
after  the  ACC  expiration  date  of  the 
Funding  Source  from  which  the  HAP 
Contract  is  to  be  funded. 


(4)  If  any  of  the  requirements  of 
S  882.703(a)  are  not  satisfied,  the  Field 
Office  shall  not  approve  the  PHA 
submission.  The  Field  Office  shall  notify 
the  PHA  by  letter  t  f  hf  r('<i<-uns  for 
disapproval. 

?  882  705     Artnual  Contributions  Contract; 
schedule  of  leasing. 

Section  882.206,  Annual  Contributions 
Contract;  schedule  of  leasing,  applies. 
With  respect  to  units  assisted  under  this 
subpart  G,  the  Field  Office  shall 
authorize  the  extension  of  the  schedule 
of  leasing  (see  §  882.20e(c)]  to 
accommodate  the  time  needed  to 
complete  the  new  construction  or 
rehabilitation  of  units  that  are  under 
AKTPement. 

i  88i  70€     Rehabilitation   Ho^s.-ng  qualtty 
standards,  including  site  and  r^e>ghbci-tioo<" 
pertormance  requirements 

Section  882.404(b),  Site  and 
neighborhood-performance 
requirements,  applies  to  rehabilitated 
units,  in  addition  to  the  housing  quality 
standards  in  §  882.109,  or  other 
standards  approved  by  HUD. 

',  882  707     New  construction   Houft'ng 
quality  star>dard8  ana  con8tTv>ction 
standards 

Section  882.109.  Housing  quality 
standards,  applies  to  new  construction 
units. 

;  8«2  ?08     Ne»»  constructior   Sue  anc 
rie!ghtx>rr>ood  standards 


r'(_'i.'ijbfu  bi. 'es  ;■ 


w  construction 


imits  must  be  approved  by  HUD  as 
meeting  the  following  site  and 
neighborhood  standards: 

(a)  The  site  must  be  adequate  in  size, 
exposure,  and  contour  to  accommodate 
the  number  and  type  of  units  proposed, 
and  adequate  utihties  (water,  sewer, 
gas,  and  electricity)  and  streets  must  be 
available  to  service  the  site. 

(b)  The  site  and  neighborhood  must  be 
suitable  from  the  standpoint  of 
facilitating  and  furthering  full 
compliance  with  the  applicable 
provisions  of  title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Fair  Housing  Act. 
Executive  Order  11063,  and  i 
implementing  HUD  regulations. 

(c)(1)  The  site  must  not  be  located  in 
an  area  of  minority  concentration. 
except  as  permitted  under  paragraph 
(c)(2)  of  this  section,  and  must  not  be 
located  in  a  racially  mixed  area  if  the 
project  will  cause  a  significant  increase 
in  the  proportion  of  minority  to  non- 
minority  residents  in  the  area. 

(2)  A  project  may  be  located  in  an 
area  of  minority  concentration  only  if: 

(i)  Sufficient,  comparable 
opportunities  exist  for  housing  for 
minority  families,  in  the  income  range  to 


be  served  by  the  proposed  project 
outside  areas  of  minority  concentration 
tf-f  paragraph  (cM3)  for  further 
guiaance  on  diis  criterion);  or 

(ii)  The  project  is  necessary  to  meet 
oveiTiding  housing  needs  that  caimot  be 
met  in  that  housing  market  area  (see 
paragraph  (c)(4)  for  further  guidance  on 
this  criterion). 

(3)(i)  "Sufficient"  does  not  require 
that  in  every  locality  there  be  an  equal 
number  of  assisted  units  within  and 
outside  of  areas  of  minority 
concentration.  Rather,  application  of 
this  standard  should  produce  a 
reasonable  distribution  of  assisted  units 
each  year,  which,  over  a  period  of 
several  years,  will  approach  an 
appropriate  balance  of  housing  choices 
within  and  outside  areas  of  minority 
concentration.  An  appropriate  balance 
in  any  jurisdiction  must  be  determined 
in  light  of  local  conditions  affecting  the 
range  of  housiivg  choices  available  for 
lower  income  minority  families  and  in 
relation  to  the  racial  mix  of  the  locality's 
population. 

(ii)  Units  may  be  considered 
"comparable  opportunities"  if  they  have 
the  same  household  type  (elderly, 
handicapped,  family,  large  family)  and 
tenure  type  (owner/renter):  require 
approximately  the  same  tenant 
contribution  tt wards  rent:  serve  the 
same  income  group;  are  located  in  the 
same  housing  market;  and  are  in 
standard  condition. 

(iii)  Application  of  this  sufficient, 
comparable  opportunities  standard 
involves  assessing  the  overall  impact  of 
HUD-assisted  housing  on  tiie 
availability  of  housing  choices  for  lower 
income  minority  families  in  and  outside 
areas  of  minority  concentration,  and 
must  take  into  account  the  extent  to 
which  the  following  factors  are  present, 
along  with  other  factors  relevant  to 
housing  choice: 

(A)  A  significant  number  of  assisted 
housing  units  are  available  outside 
areas  of  minority  concentration. 

(B)  There  is  significant  integration  of 
assisted  housing  projects  constructed  or 
rehabilitated  in  the  past  10  years, 
relative  to  the  racial  mix  of  the  eligible 
population. 

(C)  There  are  racially  integrated 
neighborhoods  in  the  locality. 

(D)  Programs  are  operated  by  the 
locality  to  assist  minority  families  that 
wish  to  find  housing  outside  areas  of 
minority  concentration. 

(E)  Minority  families  have  benefitted 
from  local  activities  [e.g..  acquisition 
and  write-down  of  sites,  tax  relief 
programs  for  homeowners,  acquisitioiu 
of  units  for  use  as  assisted  housing 
units)  undertaken  to  expand  choice  for 
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minoTity  famih««  outside  of  areas  of 
minority  concentration. 

(F)  A  significant  proportioa  of 
minority  hoaacbolds  has  been  s«iccessful 
in  fmdiiig  anita  in  non-minarity  areas 
under  the  Sectioo  8  Certificate  and 
Houatng  Voucher  Programs. 

(C)  Comparable  houaing  opportunities 
have  been  made  available  outside  areas 
of  nuBOcity  concentration  through  other 


(4)  Application  of  the  "overriding 
housing  needs"  criterion,  for  example, 
permits  approval  of  sites  that  are  an 
integral  part  of  an  overall  local  strategy 
for  the  preaervation  or  restoration  of  the 
immediate  oeighborhood  and  of  sites  in 
a  neighborhood  experiencing  significant 
private  investment  that  is  demonstrably 
rKai^jii^  the  ecooomic  character  of  the 
area  (a  "revitalixing  area").  An 
"overriding  housing  need,"  however, 
may  not  serve  as  the  basis  for 
determining  that  a  site  is  acceptable  if 
the  only  reason  the  need  cannot 
otherwise  be  feasibly  met  ia  that 
discrimination  on  the  basis  of  race. 
color,  creed,  sex.  or  national  origin 
renders  sites  outside  areas  of  minority 
concentration  unavailable  or  if  the  use 
of  this  standard  in  recent  years  has  had 
the  effect  of  circumventing  the 
obligation  to  provide  housing  choice. 

(d)  The  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  lower  income  persons. 

(e)  The  neighborhood  must  not  be  one 
which  is  seriously  detrimental  to  family 
life  or  in  which  substandard  dwellings 
or  other  undesirable  conditiona 
predominate,  unless  there  is  actively  In 
progress  a  concerted  program  to  remedy 
the  undesirable  conditions. 

(f)  The  housing  must  be  acxxssible  to 
social,  recreational  educational, 
commercial,  and  health  facilities  and 
services,  and  other  municipal  facilities 
and  services  that  are  at  least  equivalent 
to  those  typically  found  in 
neighborhoods  consisting  largely  of 
unassisted,  standard  housing  of  similar 
market  rents. 

IgJ  Except  for  new  construction 
housing  designed  for  elderly  persons, 
travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of 
employment  providing  a  range  of  jobs 
for  lower-income  workers,  must  not  be 
excessive. 


(a)  Section  882.11a  Typm  of  housing, 
does  not  apply  Newly  constmcted  and 
existing  structures  of  variooa  types  may 
be  appropriate  for  attaching  assistance 


to  the  units  under  this  subpart  G, 
Incfadim  aiagle  feiwily  housing  and 
multifanily  rtnicturea. 

(b)  A  PHA  may  not  attach  assistance 
under  this  subpart  G  to  units  in  the 
following  types  of  housing: 

(1)  Housing  that  is  owned  by  the  PHA 
(or  by  an  entity  controlled  by  the  PHA) 
administering  the  ACC  under  which 
assistance  is  to  be  provided: 

(2)  Housing  that  is  HUD-owned: 

(3)  Housing  for  which  the  construction 
or  rehabilitation,  required  to  qualify  for 
assistance  under  this  subpart  G,  is 
started  before  HAP  Agreement 
execution; 

(4)  Shared  housing:  nursing  homer 
and  facihties  providing  continual 
psychiatric  medical,  nursing  services, 
board  and  care  or  intermediate  care: 

(5)  Units  within  the  grounds  of  penal 
reformatory,  medical  mental  and 
similar  public  or  private  institutions: 

(6)  Housing  located  in  the  Coastal 
Barrier  Resources  System  designated 
under  the  coastal  Barrier  Resources  Act 
or 

(7)  Housing  located  in  an  area  that 
has  been  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  Oood  hazards, 
unless: 

(i)(A)  The  community  in  which  the 
area  is  situated  is  participating  in  the 
National  Flood  Insurance  Program  (see 
44  CFR  parts  59  through  79):  or 

(B)  Leiss  than  a  year  has  passed  since 
F^4A  notification  regarding  such 
hazards:  and 

(ii)  The  PHA  will  ensure  that  flood 
insurance  on  the  structure  is  obtained  in 
compliance  with  section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C4001e/se(7.). 

(c)  A  PHA  may  attach  assistance 
under  this  subpart  G  to  a  highrise 
elevator  project  for  Families  with 
children  only  if  HUD  determines  there  is 
no  practical  alternative.  HUD  may  make 
this  determination  for  a  PHA's  project- 
based  assistance,  in  whole  or  in  part, 
and  need  not  review  each  project  on  a 
case-by-case  basis. 

(d)  A  PHA  may  attach  assistance  to 
units  under  this  subpart  G  for  use  as 
single  room  occupancy  (SRO)  housing 
only  if — 

(1)  The  property  is  located  in  an  area 
in  which  there  is  a  significant  demand 
for  these  units,  as  determined  by  the 
HUD  Field  Office: 

(2)  The  PHA  and  the  unit  of  general 
local  government  in  whick  the  property 
is  located  approve  the  attacfaii^  of 
assistance  to  these  unitr  and 

(3)  The  PHA  and  the  unit  of  general 
local  government  certify  to  HUD  that  the 
property  meets  applicable  local  health 
and  safety  standards. 


(e)  A«si«'rt!i>>'  w.xs  n"'  ►>♦•  H'tachedto 
a  unit  that  is  ocrupif- !  ►■■-  .•iP:  ■■  'wner, 
however,  cooperni't  '^^  -i  >*    u  s  deredto 
be  r«'ii!,a!  hi^imi'is  f'-r  t'Hjn>'-'t""'    >'■  ^^is 
subpart  C 

(f)ForanySet:ti,,:  2.?i    iili^  HMIF. 
Section  20Z.  Section  Z36  (tnsured  or 
noninsuredl  or  PmHA  Section  515 

interest  nrcdit  s.h;i'  'ir  H.':\  StaU-  ■" 
locally  subs). iiwii  ui-.i-   thf  hd'ssmji 
assistance  p»ivrr'p'i"  ^•-hW  :>>■  x\  f  amount 
by  which  the  rent  other**'*''  pavH^if  by 
the  Eligible  Family  under      «  <*  itipart  G 
is  less  than  the  subsidized  r><rit  (which 
•ubskhr  shall  not  hp  n^otiM-r  uv.  'irrount 
of anjr assiatanc»'  xw  ni.;*"'.  Ki.ip,-  this 
subpart  G). 

(g)  Inno  evtat  ma>  an}  sjojiipHn"  of  a 
unit  with  protect-based  assistano*  ur  <i>'r 
this  subpart  G  receive  the  benefit  of  any 
of  the  foUowing:  any  other  form  of 
Section  8  alsiatance.  rent  aupplement 
Section  23  housing  assiatance,  or 
Sectioo  236  "deep  subsidy"  rental 
assistance  payments. 

(Information  ooUcction  lequlieuieHts 
contained  In  thii  section  have  been  approved 
by  the  Office  of  ManagnaMint  and  Budget 
under  coDtrol  number  2SQ2-0388] 

«,  mi  710     Retiabttrtatlon-  Minimum 

.-  -,--1. 'j   i^  rt'habilitation  under  this 
subpart  G.  existing  structures     uk 
require  a  minimum  expenditure  oi  $100u 
per  assisted  unit,  including  the  unit's 
prorated  share  of  work  to  be 
accomplished  on  common  areas  or 
systems,  in  order  to: 

(a)  Upgrade  the  property  to  decent 
safe,  and  sanitary  condition  to  comply 
with  the  Housing  Quality  Standards  or 
other  standards  approved  by  HUD,  from 
a  condition  below  diose  standards; 

(b)  Repair  or  replace  major  building 
systems  or  components  in  danger  of 
failure: 

(c)  Make  improvements  to  the 
property  essenaal  to  permit  use  of  the 
property  by  handicapped  persons:  or 

(d)  Convert  or  metye  mits  to  provide 
housing  for  large  Families. 

5  S«2  7  •  i      Prohibttlon  »9«lo«t  n«w 
c  on»tn}Ct>on  or  r»o»t)tHt«t1oo  wttti  U  S 
Hou»*og  Act  o*  1937  MMStanc*  •rxl  um  o* 
n«xtbt*  »ub*oy;  p«Ml9«  of  Agr»«fn«ftt  of 
MAP  Contf»c- 

(a)  Asaisianoa  may  not  be  attaciMd  to 
any  unit  whicn  was  in  the  five  years 
before  execution  of  the  Agreement  or 
will  be,  constmcted  or  rehabilitated 
with  other  aseislance  under  the  t'  S 

Housing  Act  of  193?  \r  k     puhlu    hoi!S'"g 
(development  or  mi><i^rvAin*\ov',  rppf,, 
rehabilitation  grants  under  24  Cl-'K  p^rt 
511,  housing  development  grants  uiKicr 
24  CFR  part  86a  or  other  Ser  tion  « 
programs).  In  addition  h  umi  ti  which 


assietanc*  ta  to  6«  attached  under  this 
subpart  G  may  not  tw  rehabilitated  wist 
flexible  subsidy  Hssistancc  under  p,ir1 
219  of  this  chapter  Hl'D  may  apprt^ve 
attadmient  of  afigistance  tu  a  umi  iriat 
was  rehabilitated  with  pnblic  housing 
modernization  funds  before  conveyance 
to  a  resident  management  corporation 
under  section  21  of  the  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437s)  where 
attachment  of  project-based  assistance 
would  further  the  purposes  of  the  sale  of 
the  public  housing  project  to  the 
corporation. 

(b)  If  an  Owner  is  proposing  to  pledge 
the  Agreement  or  HAP  Contract  as 
security  for  financing,  the  Owner  must 
submit  the  financing  documents  to  the 
PHA.  In  determining  the  approvability  of 
a  pledge  arrangement,  the  i*HA  must 
review  the  documents  submitted  by  the 
Owner  to  ensure  that  the  financing 
documents  do  not  modify  the  Agreement 
or  HAP  Contract,  and  do  not  contain 
any  requirements  Inconsistent  with  the 
Agreement  or  HAP  Contract.  Any 
pledge  of  the  Agreement  or  HAP 
Contract  must  be  limited  to  amounts 
payable  under  the  HAP  Contract  in 
accordance  with  the  terms  of  the  HAP 
Contract. 

(I.nformation  collection  requirements 
contained  In  this  section  hiave  been  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  2S02-O388) 

{882.712     Relocation 

(a)  Prohibition  against  displacement 
of  residential  tenants  from  assisted 
units.  Constructing  or  rehabilitating 
units  to  be  subsidized  with  assistance 
under  this  subpart  G  may  not  result  in 
the  displacement  of  residential  tenants 
from  the  units  to  be  subsidized.  A 
residential  tenant  who  is  displaced, 
cither  through  a  waiver  of  this 
requirement  or  in  violation  of  this 
requirement  may  qualify  as  a  displaced 
person  under  paragraph  (b)  of  this 
section. 

(b)  Uniform  Relocation  Act  The 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (42  U.S.C.  4601)  and 
govemmentwide  implementing 
regulations  at  49  CFR  part  24  set  forth 
relocation  assistance  requirements  that 
apply  to  displaced  persons. 

(1)  For  the  purposes  of  this  subpart  G, 
the  term  "displaced  person"  means  a 
person  (family,  individual  business, 
nonprofit  organization,  or  farm)  that 
moves  pennanently  and  involuntarily  as 
a  direct  result  of  acquisition, 
rehabihtation,  or  demolition  for  a 
project  assisted  under  this  subpart  G. 
Displaced  person  includes: 

(i)  Any  person  required  by  the  Owner 
to  move  pennanently  from  the  property 


;  t)uiidinj!  or  complex )  on  or  after  xhe 
date  that  the  Owner  submits  to  a  FHA 
an  apphwition  to  prtJiectbaw 
assistance  thu;  is  later  approvfd  riaJ 
fundi'd,  unless 

(A)  ThepanoB  \f^.  f-vi.  ted  ior  i  a\.5i 
based  upon  a  serious  ur  rt-pea;t  ii 
violation  of  material  terms  of  thi  iias* 
or  occupancy  agreement  and  \\w  PHA 
determines  that  the  eviction  w.ij  n  ; 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance; 

(B)  The  person  moved  into  the 
property  (building  or  complex)  after  the 
Owner's  submission  of  the  apphcation 
but  received  prior  written  notice  of  the 
expected  displacement  or 

(C)  The  PHA  determines  that  the 
person  was  not  displaced  as  a  direct 
result  of  acquisition,  rehabilitation,  or 
demolition  for  the  project  and  the  HUD 
Field  Office  concurs  in  that 
determination. 

(ii)  A  person  required  by  the  Owner  to 
move  permanently  from  the  property 
(building  or  complex)  before  the  Owner 
submits  an  application  to  project-based 
assistance,  if  the  PHA  or  HUD 
determines  that  the  displacement 
resulted  from  acquisition,  rehabilitation, 
or  demolition  for  the  project. 

(iii)  A  person  who  is  temporarily 
relocated  under  the  provisions  of 
paragraph  (c)  of  this  section,  but  is  not 
reimbursed  for  reasonable  o«t-of-pocket 
expenses  required  by  paragraph 
(c)(l)(iv)  of  this  section  and  does  not 
return  to  the  property. 

(2)  The  PHA  may.  at  any  time,  request 
a  HUD  determination  as  to  whether  a 
displacement  is  covered  by  the  URA. 

(3)  A  displaced  person's  eligibihty  for 
relocation  assistance  is  subject  to  the 
requirements  in  49  CFR  part  24. 

(c)  Temporary  relocation.  The 
following  policies  apply  to  temporary 
relocation  of  tenants  from  a  property 
(building  or  complex).  The  policies  apply 
only  to  lawful  residential  tenants  (but 
not  to  owner-occupants  or  businesses) 
who  are  temporarily  relocated  following 
submission  of  the  Owner's  application 
to  the  PHA.  The  following  policies  do 
not  apply  to  tenants  who  commence 
occupancy  after  the  Owner's  submission 
of  an  application  if,  before  they 
commence  occupancy,  they  are  provided 
written  notice  from  the  Owner  of  the 
impending  new  construction  or 
rehabilitation  and  possible  temporary 
relocation,  or  whose  tenancy  is 
terminated  for  cause  based  upon  a 
serious  or  repeated  violation  of  material 
terms  of  the  lease  or  occupancy 
agreement 

(1)  Tenants  may  not  be  required  to 
move  temporarily  from  a  property 
(building  or  complex)  unless: 


El :  The  O'v^ntjr  hk>.i  p-ven  thf  leT^artii 
.  t\Hr,(  »  wntien  notice  and  appropnate 

(ii)  Decent.  Mf**  en'*  ii»ni»Hr\ 
temporary  hoi-,S;':i.  ,»■  r.s^.niat- 

(iii)Theterrp'  '<.r>  ->  ocation  period 
will  not  exceed  li  months;  and 

(iv)  The  Owner  must  reimburse 
tenants  for  reasonable  out-of-pocket 
expenses  incurred  in  connection  with 
the  temporary  relocation.  Including 
moving  costs  to  and  from  temporary 
housing  and  increases  in  monthly 
housing  costs. 

(2)  The  PHA  must  ensure  that  all  the 
temporary  relocation  requirements  are 
met.  Preliminary  or  ongoing 
administrative  funds  may  be  used  for 
costs  of  PHA  advisory  services  for 
temporary  relocation  of  tenants  to  be 
assisted  under  the  program. 

(3)  Tenants  who  do  not  believe  they 
have  received  temporary  relocation 
opportunities,  services,  or  payments  in 
accordance  with  this  section  may  appeal 
to  the  PHA  and  must  be  given  an 
informal  hearing  on  this  appeal 

(Informstioa  coUactioii  reqelranwata 
contained  in  this  sectioo  have  beea  approved 

by  the  Office  of  Mani«aMBl  Md  Bndfsl 
under  control  number  2602-03881 

1 982.713     Otnef  t'tOwrai  rmuif*«r»e<T.* 

(a)  Equal  opportunity  and  related 
requirements.  Participation  in  this 
program  requires  compliance  with  the 
Equal  Opportimity  requirements 
specified  in  S  882.111.  with  section  504 
of  the  Rehabilitation  Act  of  1973,  and 
with  the  Age  Discrimination  Act  of  1975. 
The  PHA  must  also  comply  with  its 
equal  opportunity  bousing  plan. 

(b)  Environmental  requirements. 
Activities  under  this  subpart  G  are 
subject  to  HUD  environmental 
regulations  at  24  CFR  part  5a  A  PHA 
may  not  attach  assistance  to  a  unit 
unless,  before  the  PHA  enters  into  an 
Agreement  to  provide  project-based 
assistance  for  the  unit  HUD  has 
completed  the  environmental  review 
required  by  part  50  of  this  title,  including 
the  applicabie  related  laws  and 
authorities  under  i  50.4.  and  IflJD  has 
notified  the  PHA  of  approval  to  proceed. 

(c)  Other  Federal  requirements.  The 
following  requirements  must  be  met 
where  applicable: 

(1)  Clean  Air  Act  and  Federal  Water 
I>ollution  Control  Act 

(2)  Flood  Disaster  Protection  Act  of 
1973: 

(3)  Secti<m  504  of  the  Rehabihtation 
Act  of  1973: 

(4)  Executive  Order  11246,  Equal 
Employment  Opportunity  (for  all 
construction  contracts  of  over  110,000); 
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(5)  Executive  Order  11625.  Prescribing 
Additional  Arrangements  for 
Developing  and  Coordinating  a  National 
Program  for  Minority  Business 
Enterprises; 

(6)  Executive  Orders  12432.  Minority 
Business  Enterprise  Development,  and 
12138,  Creating  a  National  Women's 
Business  Enterprise  Policy:  and 

(7)  Payment  of  not  less  than  the  wages 
prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act.  to  all 
laborers  and  mechanics  employed  in  the 
construction  or  rehabilitation  of  the 
project  under  an  Agreement  covering 
nine  or  more  assisted  units,  and 
compliance  with  the  Contract  Work 
Hours  and  Safety  Standards  Act. 
Department  of  Labor  regulations  in  29 
CFR  part  5.  and  other  Federal  laws  and 
regulations  pertaining  to  labor  standards 
applicable  to  such  an  Agreement. 

(8)  The  provisions  of  part  24  of  this 
title  relating  to  the  employment, 
engagement  of  services,  awarding 
contracts,  or  funding  of  any  contractors 
or  subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status. 

(9)  For  an  application  involving  new 
construction,  local  government  review 
and  consistency  with  the  Housing 
Assistance  Plan  under  24  CFR  part  791. 

(10)  For  an  application  involving  new 
construction,  intergovernmental  review 
procedures  in  24  CFR  part  52. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  2502-0388) 

9M2.714    Initial  contract  rants. 

(a)  General.  Section  882.106.  Contract 
Rents,  does  not  apply.  HUD  approves 
the  initial  Contract  Rents  for  all  units  to 
which  assistance  is  to  be  attached  under 
this  subpart  G. 

(b)  Fair  Market  Rent  limitation— (\] 
General.  The  initial  Gross  Rent  (initial 
Contract  Rent  plus  any  applicable 
Utility  Allowance)  for  any  unit  approved 
under  this  subpart  G  shall  not  exceed 
the  published  Section  8  Existing  Housing 
Fair  Market  Rent  in  effect  for  the  unit  on 
the  date  the  Agreement  is  executed, 
except  as  provided  in  paragraph  (b)(2) 
of  this  section. 

(See  also  1 882.790(b).  Contract  Rents  in 
Agreement) 

(2)  Exception  rents.  [\)  ITpon  request 
from  a  PHA.  HUD  may  approve,  on  a 
unit-by-unit  basis,  initial  Gross  Rents 
that  exceed  the  applicable  Fair  Market 
Rents  by  up  to  10  percent.  The  total 
number  of  units  with  such  rents 
approved  by  HUD  under  this  paragraph 
(b)(2)(i)  and  by  the  PHA  under 


paragraph  (a)(2]  of  S  882.106.  Contract 
Rents,  may  not  exceed  20  percent  of  the 
number  of  units  under  ACC  for  the 
PHA's  Certificate  Program,  unless  HUD 
approves  a  higher  percentage.  In 
considering  whether  to  grant  such 
approval,  HUD  will  review  the 
appropriateness  of  the  applicable  Fair 
Market  Rents  and  the  relationship  of 
estimated  program  costs  to  program 
objectives. 

(ii)  HUD  may  approve,  upon  request 
from  a  PHA.  maximum  initial  Gross 
Rents  for  all  units  of  a  given  size  of  up  to 
20  percent  above  the  applicable  Fair 
Market  Rents  within  a  designated 
municipality,  county,  or  similar  locality. 
Any  such  request  must  be  supported  by 
rental  housing  survey  data  that  is 
statistically  representative  of  rent  levels 
for  the  area.  In  considering  whether  to 
grant  such  approval,  HUD  will  review 
the  appropriateness  of  the  applicable 
Fair  Market  Rents  and  the  relationship 
of  estimated  program  costs  to  program 
objectives,  and  evidence  of  a  market 
where  the  housing  supply  exceeds 
demand  and  a  high  rate  of  vacancies 
exists  (soft  market).  HUD  will  not 
approve  requests  under  this  paragraph 
(b)(2)(ii)  for  units  in  a  soft  market.  In  no 
event  shall  a  maximum  Gross  Rent,  as 
approved  under  this  paragraph,  exceed 
the  rent.  Including  Allowances  for 
Utilities  and  Other  Services,  determined 
by  HUD  to  be  the  average  rent  currently 
being  charged  for  available  standard 
units  of  similar  size  or  type  in  the 
applicable  municipality  or  county. 

(iii)  On  the  basis  of  a  showing  by  the 
PHA  that  special  circumstances  apply  to 
units  of  a  given  size  limited  to  a  speciHc 
neighborhood,  and  by  reason  of  these 
circumstances  the  reasonable  Gross 
Rents  for  such  units  are  as  high  as  20 
percent  above  the  applicable  Fair 
Market  Rents,  and  the  units  cannot  be 
rented  for  less,  HUD  may  approve  Gross 
Rents  for  such  units  up  to  20  percent 
above  the  applicable  Fair  Market  Rents. 
Approval  under  this  paragraph  (b)(2)(iii) 
shall  be  based  upon  substantially  the 
same  criteria  as  under  paragraph 
(b)(2)(ii)  of  this  section,  except  for  the 
last  sentence  of  that  paragraph. 
Approval  under  this  paragraph  (b)(2)(iii) 
will  not  be  granted  for  a  neighborhood 
that  is  located  in  a  soft  market. 

(c)  Rent  reasonableness  limitation.  (1) 
The  initial  Contract  Rent  must  be: 

(i)  Reasonable  in  relation  to  rents 
currently  being  charged  for  units  in  the 
private  unassisted  market  that  are 
comparable  to  the  newly  constructed 
units  or  to  the  units  after  they  are 
rehabilitated,  taking  into  account  the 
location,  size,  structure  type,  quality, 
amenities,  facilities,  and  management 
and  maintenance  service  of  the  unit:  and 


(ii)  Not  in  excess  of  rents  charged  by 
the  Owner  for  comparable  unassisted 
units. 

(2)  For  an  assisted  unit  that  is  subject 
to  local  rent  control,  comparable  units 
are  rent-controlled  units.  However,  for 
an  assisted  unit  that  is  not  subject  to 
local  rent  control  while  it  is  assisted 
(regardless  of  whether  the  unit  would  be 
subject  to  such  control  if  it  were  not 
assisted),  comparable  units  are  units 
that  are  not  subject  to  rent-control. 

(3)  If  a  project  is  financed  with  a  HUD 
insured  or  coinsured  multifamily 
mortgage,  then,  in  addition  to  meeting 
the  other  requirements  of  this  paragraph 
(c).  the  initial  Contract  Rent  for  each 
assisted  unit  shall  not  exceed  an  amount 
determined  by  HUD  to  be  necessary  to 
amortize  the  insured  or  coinsured 
mortgage. 

(d)  Congregate  housing.  (1)  The  Fair 
Market  Rent  for  each  congregate 
housing  unit  shall  be  the  same  as  for  a  0- 
bedroom  unit,  except  that  if  the  unit 
consists  of  two  or  more  private  rooms, 
the  Fair  Market  Rent  shall  be  the  same 
as  for  a  1-bedroom  unit. 

(2)  In  determining  the  reasonableness 
of  the  rents,  consideration  shall  be  given 
to  the  presence  or  absence  of  common 
rather  than  private  cooking,  dining,  and 
sanitary  facilities  and  the  provision  of 
special  amenities,  maintenance  or 
management  services,  or  a  combination 
of  both. 

(e)  Independent  Group  Residences.  (1) 
The  Fair  Market  Rent  for  an 
Independent  Group  Residence  shall  be 
the  Fair  Market  Rent  applicable  to  the 
unit  size  being  leased:  for  example,  a  4- 
bedroom  unit  if  the  residence  contains  4 
bedrooms. 

(2)  One  Contract  shall  be  executed  for 
each  Independent  Group  Residence.  A 
separate  Lease  shall  be  executed  for 
each  Family  that  resides  in  an 
Independent  Group  Residence.  A 
Resident  Assistant  who  lives  in  the  unit 
may  be  counted  as  a  Family  member  in 
determining  the  appropriate  number  of 
bedrooms.  However,  the  Resident 
Assistant's  income  shall  be  disregarded 
in  determining  the  Total  Tenant 
Payment,  the  Tenant  Rent,  or  the 
Family's  income  eligibility. 

(3)  For  purposes  of  determining  the 
housing  assistance  payment  for  each 
Family.  HUD  shall  allocate  the  Gross 
Rent  which  is  subject  to  paragraphs  (b) 
and  (c)  of  this  section,  among  the  total 
number  of  Families  in  the  Independent 
Group  Residence.  To  determine  the 
portion  of  the  Gross  Rent  to  be  allocated 
to  each  individual  receiving  Section  8 
assistance,  the  Gross  Rent  is  divided  by 
the  total  number  of  occupants  in  the 
Independent  Group  Residence  other 


than  the  Resident  A88Utant(8).  if  any. 
who  may  occupy  no  more  than  one 
bedroom.  For  txaoqile,  if  three  Section  8 
recipients  and  a  Resident  Assistant 
reside  in  a  4-bedro(Mn  unit,  the  bousing 
assistance  pajrment  for  each  Section  8 
recipient  wonld  be  based  on  Mi  of  the 
Gross  Rent. 

(4)  In  determiiiii.g  the  rt  asonableness 
of  the  rents,  consitiftatiun  shall  be  given 
to  the  presence  or  absence  of  common 
(rather  than  private)  cooking,  dining  and 
sanitary  facilities,  and  to  the  provision 
of  special  amenities  or  of  maintenance 
or  management  services. 

(f)  Single  room  occupancy  units.  (1) 
The  Fair  Market  Rent  for  each  SRO  unit 
shall  be  equal  to  75  percent  of  the  0- 
bedroom  Fair  Market  Rent 

(2)  In  areas  where  HUD  has  approved 
the  use  of  exception  rents  for  0-bedroom 
units  under  paragraphs  (bU2)(ii)  or 
(b)(2){iii)  of  this  section,  the  SRO 
exception  rent  shall  be  75  percent  of  the 
exception  rent  that  applies  to  the 
Existing  Housing  0-bedroom  unit. 
Further,  a  SRO  unit  may  be  granted  an 
exception  rent  for  its  own  specified  unit 
size.  In  no  case  may  the  initial  rent 
exceed  75  percent  of  120  percent  (i.e..  90 
percent)  of  the  0-bedroom  unit  FMR. 

(3)  In  determining  the  reasonableness 
of  the  rents,  consideration  will  be  given 
to  the  presence  or  absence  of  sanitary  or 
kitchen  facilities. 

(g)  Other  services — exclusion  from 
Contract  Rent  The  Contract  Rent  may 
not  include  the  cost  of  providing 
supportive  services,  housekeeping  or 
laundry  services,  furniture,  food,  or  the 
cost  of  serving  food. 

(Information  coilection  rwjulrements 
contained  in  this  section  have  been  approved 
by  the  OfTice  of  Managament  and  Budget 
under  control  number  2S02-O3881 

{•82.715    C<H  !i»ct  Henl  adjustJ-nents 

(a)  Contract  Rents  shall  be  adjusted 
as  provided  in  paragraphs  (a)(1)  and 
(8)(2)  of  this  section,  upon  request  of  the 
Ov«ier.  The  unit,  however,  must  be  in 
Decent.  Safe,  and  Sanitary  condition, 
and  the  Owner  must  otherwise  be  in 
compliance  with  the  terms  of  the  Lease 
and  the  Contract.  Subject  to  i  882.714(c) 
(the  rent  reasonableness  limitation), 
adjustments  to  Contract  Rents  shall  be 
as  follows: 

(1)  Annual  adjustments,  (i)  Annual 
adjustments  as  of  any  anniversary  date 
shall  be  det.''rmined  by  using  the 
applicable  Section  6  Annual  Adjustment 
Factor  (part  888  of  this  chapter)  most 
recently  p!'"!!sb>"i  b\  HlfD  in  the 
Federal  Register 

(ii)  Contract  Rents  are  subject  to  post- 
audit  change  in  accord.inrr  with  HUD 
requirements,  including  !h.i     arrection  of 


errors  in  establishing  the  initial  Contract 
Rents  or  in  adjusting  the  Contract  Rents. 

[2)  Special  adjtK.     •       A  PHA  may 
make  a  special  adi  .-mr-  ,i  sjI  ;•  <  t  to 
HUD  approval,  to  reflect  increases  in 
actual  and  necessary  expenses  of 
owning  and  maintaining  the  unit  that 
have  resulted  from  substantial  general 
increases  in  real  property  taxes,  utility 
rates,  or  similar  costs  (i.e    i-s.M,srnent8 
and  utilities  not  covered  In  n  «!  Hted 
rates),  but  only  if  and  to  th»  ►  %!>  nt  that 
the  Owner  clearly  demonstrates  that 
such  general  increases  have  caused 
increases  in  the  Owner's  operating  costs 
which  are  not  adequately  compensated 
for  by  the  annual  adjustments  provided 
in  paragraph  (a)(1)  of  this  section.  The 
Owner  must  submit  fmancial  statements 
to  the  PHA  which  clearly  support  the 
increase. 

(b)  Overall  limitation. 
Notwithstanding  any  other  provisions  of 
this  part,  adjustments  as  provided  in 
this  section  shall  not  result  in  material 
differences  between  the  rents  charged 
for  assisted  and  comparable  (as  defined 
in  9  882.714(c))  unassisted  units,  as 
determined  by  the  PHA  (and  approved 
by  HUD  in  the  case  of  adjustments 
under  paragraph  (a)(2)  of  this  section). 

(Information  collection  requireinents 
contdined  in  litis  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  2502-0388) 

•  of:  ''8     UmrtattoTi  on  h-cijs*ne  ^psic?" 
ar.a  »rr>en;!je».. 

Housing  assisted  under  this  subpart  G 
shall  be  modest  in  design.  Amenities  in 
these  projects  must  be  limited  to  those 
amenities,  as  determined  by  HUD.  that 
are  generally  provided  in  unassisted, 
decent,  safe,  and  sanitary  housing  for 
lower  income  families  in  the  market 
area.  The  use  of  more  durable,  high- 
quality  materials  to  control  or  reduce 
maintenance,  repair  and  replacement 
cost  is  not  considered  an  excess 
amenity. 

Owner  Application  Submiiidon  to  HAP 
Agreement 

J  882.720     PHA  uni'  &«ievtto'^  p-jtw-y. 

(a)  General.  The  PHA  mut,t  adopt  a 
written  policy  establishing  procedures 
for  Owner  submission  of  applications 
and  for  PHA  selection  of  units  to  which 
assistance  is  to  be  attached  and  must 
submit  the  policy  to  the  HUD  Field 
Office  for  review  and  approval.  The 
PHA  must  select  units  in  accordance 
with  its  approved  selection  policy.  PHAs 
are  encouraged  to  establish  preferences 
for  units  in  troubled,  HUD-insured 
subsidized  multifamily  protects,  and  for 
units  to  be  USf  !  ms  i;m  'fd  equity 
cooperatives.  I  he  FHA  s  v^ntten 
selection  policy  must  comply  with  the 


requirements  of  paragraph  (b)  of  this 
section. 

(b)  Specific  selection  policy 
requirements.  The  HUD-approved 
PHA's  selection  policy  adopted  by  the 
PHA  must  provide  for  the  following: 

(1)  The  PMA's  selection  policy  must 
provide  that  the  PHA  will  advertise  in  a 
newspaper  of  general  circulation  that 
the  PHA  will  accept  applications  for 
assistance  under  this  subpart  G  for 
specific  projects.  The  advertisement 
may  not  be  published  until  after  the 
later  of  HUD  authorization  to  implement 
a  project-based  program  or  ACC 
execution.  The  advertisement  must  run 
for  a  minimum  of  30  days,  specify  an 
application  deadline  of  at  least  30  days, 
specify  the  number  of  units  the  PHA 
estimates  it  will  be  able  to  assist  under 
the  funding  the  PliA  is  making  available 
for  this  purpose,  and  state  that  only 
applications  submitted  in  response  to 
the  advertisement  will  be  considered. 

(2)  The  PHA's  written  selection  policy 
must  identify,  and  specify  the  weight  to 
be  given  to,  the  factors  the  PHA  will  use 
to  rank  and  select  applications.  These 
factors  must  include  consideration  of: 
Site:  design:  previous  experience  of  the 
OiA'ner  and  other  participants  in 
development,  marketing,  and 
management  aiul  feasibility  of  the 
project  as  a  whole  (including  likelihood 
of  financing  and  marketability).  The 
PHA  may  add  other  factors,  such  as 
responsiveness  to  local  objectives 
specified  by  the  PHA. 

(3)  The  Owner's  submission  to  the 
PHA  of  appUcatioiu  containing: 

(i)  A  d^icription  of  the  housing  to  be 
constructed  or  rehabilitated,  including 
the  number  of  units  by  size  (square 
footage),  bedroom  count  bathroom 
count  sketches  of  the  proposed  new 
construction  or  rehnbilitetion,  unit 
plans,  listing  of  amenities  and  services, 
estimated  date  of  completion. 

For  rehabilitation,  the  description 
must  describe  the  property  as  is  and 
must  also  describe  the  proposed 
rehabilitation; 

(ii)  Evidence  of  site  control  and  for 
new  construction  identification  and 
description  of  the  proposed  site,  site 
plan  and  neighborhood: 

(iii)  Evidence  that  the  proposed  new 
construction  or  rehabilitation  is 
permitted  by  current  zoning  ordinances 
or  regulations  or  evidence  to  indicate 
that  the  needed  rezoning  is  likely  and 
will  not  delay  the  project 

(iv)  The  proposed  contract  rent  per 
unit  indu<hng  an  indication  of  wl:dch 
utilities,  services,  and  equipment  are 
included  in  the  rent  and  which  are  not 
included.  For  those  utilities  that  an  not 
included  in  the  rent,  an  estimate  of  the 
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avcragt  nionlhly  cost  :or  t;acn  unit  type 
for  the  first  year  of  occupancy; 

(v)  Information  concerning  temport^y 
relocation  of  site  occupants  and  a 
certification  from  the  Owner  that  there 
will  be  no  displacement  of  residential 
tenants  from  units  to  be  assisted  under 
this  subpart  G; 

(vi)  The  identity  of  the  Owner, 
developer,  builder,  architect 
management  agent  (and  other 
participants)  and  the  names  of  officers 
and  principal  members,  shareholders, 
investors,  and  other  parties  having  a 
substantial  interest:  the  previous 
participation  of  each  in  HUD  programs 
on  the  prescribed  HUD  form;  and  a 
disclosure  of  any  possible  conflict  of 
interest  by  any  of  these  parties  that 
would  be  a  violation  of  the  Agreement 
or  the  Contract:  and  information  on  the 
quahfications  and  experience  of  the 
principal  participants.  Information 
concerning  any  participant  who  is  not 
known  at  the  time  of  the  Owner's 
submission  must  be  provided  to  the 
PHA  as  soon  as  the  participant  is 
known; 

(vli)  The  Owner's  plan  for  managing 
and  maintaining  the  units: 

(viii)  Evidence  of  financing  or  lender 
interest  and  the  proposed  terms  of 
financing; 

(ix)  The  proposed  term  of  the  contract: 
and 

(x)  Such  other  information  as  the  PHA 
believes  necessary. 

(c)  A  PHA  may  select  units  to  which 
assistance  is  to  be  attached,  without 
advertising  under  paragraph  |b)(l)  of 
this  section  and  without  applying  the 
selection  factors  otherwise  required  by 
paragraph  (b)(2)  of  this  section,  if 
attachment  of  project-based  assistance 
would  further  the  purposes  of  the  sale  of 
a  public  housing  project  to  a  resident 
management  corporation  under  section 
21  of  the  U.S.  Housing  Act  of  1937  (42 
U.S.C.  1437s). 

(Information  collection  requirements 
contained  in  thi«  lection  have  been  approved 
by  the  OfDce  of  Management  and  Budget 
under  control  number  2502- ) 

^A.;  \       -'«>r.^:><tita<lon:Mliallnap«ction 
and  d*<«fn«M  tattoo  of  unit  aNgMMy. 

(a)  Before  selecting  a  unit,  the  PHA 
must  determine  that  the  application  is 
responsive  to  and  in  compliance  with 
the  PHA'i  written  selection  criteria  and 
procedures,  and  is  otherwise  In 
conformity  with  HUD  program 
regulations  and  requirements,  and  that 
the  proposed  initial  Cross  Rents  are 
within  the  Fair  Market  Rent  limitation 
under  S  882.714.  The  PHA  must  inspect 
the  property  to  determine  that  the 
property  meets  the  $1000  per  assisted 
unit  rehabilitation  requirement  under 


S  txw./iU.  If  the  property  meets  this 
rehabilitation  requirement,  the  PHA 
must  determine  the  specific  work  items 
that  are  needed  to  bring  each  unit  to  be 
assisted  up  to  the  Housing  Quality 
Standards  specified  in  i  882.706  (or 
other  standards  as  approved  in  the 
PHA's  application)  and  to  complete  any 
other  repairs  needed  to  meet  the  $1000 
per  assisted  unit  rehabilitation 
requirement. 

(b)  Before  selecting  a  unit,  the  PHA 
must  seek  and  obtain  HUD 
environmental  clearance  in  accordance 
with  i  882.713(b)  and  HUD  approval 
that  the  project  complies  with  the 
limitation  on  housing  design  and 
amenities  in  S  882.716.  and  must  submit 
a  certification  to  the  HUD  Field  Office 
stating  that  the  unit  or  units  were 
selected  in  accordance  with  the  PHA's 
approved  unit  selection  policy.  HUD 
may  terminate  the  Agreement  or  HAP 
Conti-act  upon  at  least  30  days  written 
notice  to  Uie  Owner  by  HUD  if  HUD 
determines  that  the  units  were  not 
selected  in  accordance  with  the  PHA's 
approved  written  selection  policy  or  that 
the  units  did  not  initially  meet  the  HUD 
eligibility  requirements. 

(c)  In  addition  to  ascertaining  whether 
the  property  meets  the  above 
rehabilitation  requirement,  the  PHA 
must  also  consider  whether  the  property 
is  eligible  housing  within  the  meaning  of 
S  882.709:  meets  the  other  Federal 
requirements  in  {  882.713  and  the  site 
and  neighborhood  standards  cross- 
referenced  in  S  882.706;  can  be 
rehabihtated  without  causing 
displacement  of  residential  tenants  from 
units  to  be  assisted  (see  S  882.712);  and 
will  be  rehabilitated  with  other  than 
assistance  under  the  U.S.  Housing  Act  of 
1937  in  accordance  with  S  882.711.  The 
PHA  must  also  determine  the  number  of 
current  tenants  that  are  lower  income 
families. 

(Information  collection  requirements 
contained  in  this  »ection  have  been  approved 
by  the  OfTice  of  Management  and  Budget 
under  control  number  2502-0388) 

(M2.722    RahabMHatlon;  Woffc  wrW-upa. 

The  Owner  must  prepare  work  write- 
ups  and.  where  determined  necessary 
by  the  PHA,  specifications  and  plans. 
The  PHA  has  flexibility  to  determine  the 
appropriate  documentation  to  be 
submitted  by  the  Owner  based  on  the 
nature  of  the  identified  rehabilitation. 
The  work  write-ups  must  address  the 
specific  work  items  identified  by  the 
PHA  under  |  882.721(a). 

(Information  collection  requirementt 
contained  in  thi»  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  2502-0388] 


§  M2.7J3     New  construe  t(or    PHA 
ewaJuanor,  ana  techntcai  o-ocessir-ij. 

(a)  The  PHA  must  determine  that  the 
application  is  responsive  to  and  in 
compliance  with  the  PHA's  written 
selection  criteria  and  procedures,  and  is 
otherwise  in  conformity  with  HUD 
program  regulations  and  requirements, 
and  that  the  proposed  initial  Gross 
Rents  are  within  the  Fair  Market  Rent 
limitation  under  i  882.714.  The  PHA 
must  also  consider  whether  the  property 
is  eligible  housing  within  the  meaning  of 
S  882.709;  meets  the  other  Federal 
requirements  in  9  882.713  and  the  site 
and  neighborhood  standards  in 

S  882.708:  and  will  be  constructed  with 
other  than  assistance  under  the  U.S. 
Housing  Act  of  1937  in  accordance  with 
S  882.711. 

(b)  The  PHA  shall  submit  to  the  HUD 
Field  Office  tiiose  applications 
determined  by  the  PHA  to  be  eligible  for 
further  processing,  and  must  submit  a 
certification  to  the  HUD  Field  Office 
stating  that  the  unit  or  units  were 
selected  in  accordance  with  the  PHA's 
approved  unit  selection  policy.  The 
PHA's  submission  must  not  exceed  the 
number  of  uncommitted  units  for  which 
the  PHA  is  authorized  to  project-base 
assistance  in  connection  with  new 
construction.  If  the  number  of  units 
contained  in  applications  the  PHA  has 
determined  to  be  eligible  for  further 
processing  exceeds  the  number  for 
which  the  PHA  is  authorized  to  project- 
base  assistance,  the  PHA  may  submit 
only  the  top-ranked  applications.  HUD 
may  terminate  the  A^ement  or  HAP 
Conti-act  upon  at  least  30  days  vsrritten 
notice  to  the  Owner  by  HUD  if  HUD 
determines  that  the  units  were  not 
selected  In  accordance  with  the  PHA's 
approved  written  selection  policy  or  that 
the  units  did  not  initially  meet  the  HUD 
eligibility  requirements. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
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":  882  '24      New  cons!'-.)cnon    '*>jD  ^ie<d 
O-'fice  revM»w  o*  appiication* 

(a)  The  HUD  Field  UtJite  shall  review 
the  Owner  applications  submitted  by  a 
PHA  to  determine  compliance  with  the 
requirements  concerning: 

(1)  Site  and  neighborhood  standards 
in  1882.708; 

(2)  Limitation  on  housing  design  and 
amenities  in  S  882.716; 

(3)  Previous  participation  of  the 
principals  of  the  Owner,  developer, 
builder,  architect  management  agent 
(and  other  participants)  and  the  names 
of  ofTicen  and  principal  members. 


shareholders,  investors,  and  other 
parties  having  a  substantial  interest 

(4)  Local  government  review  and 
consistency  with  the  Housing 
Assistance  Plan  under  24  CFR  part  791: 

(5)  Intergovernmental  review 
procedures  in  24  CFR  part  52;  and 

(6)  Environmental  impact  under  the 
National  Environmental  Policy  Act  of 
1969  in  accordance  with  24  CFR  part  50 
and  under  the  related  laws  and 
authorities  set  forth  in  24  CFR  50.4. 

(b)  The  HUD  Field  Office  shall 
determine  the  initial  Contract  Rents  (see 
§  882.714(a)). 

(c)  The  HUD  Field  Office  shall  advise 
the  PHA  whether  an  application  meets 
the  requirements  referred  to  in 
paragraph  (a),  of  this  section.  For  any 
application  that  does  not  meet  these 
requirements,  the  HUD  Field  Office  shall 
specify  the  reasons  why  the  application 
does  not  meet  the  requirements.     . 


882 


New  construction   Worfcinq 


arawtngs  and  specif ications. 

Before  an  Agreement  is  executed  for 
new  construction  units,  the  Owner  must 
submit  the  design  architect's 
certification  that  the  proposed  new 
construction  reflected  in  the  working 
drawings  and  specifications  comply 
with  Housing  Quality  Standards,  local 
codes  and  ordinances,  and  zoning 
requirements. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
undpr  cnnlrni  number  2502— ) 

HAF  A^ie»^meril  ond  \ew  CoDStfUCtioa 
or  Rehabihtation  Period 

'  M7 '  ■■':    Ag'ecmeni  io  enter  Into 
Housing  Assisiance  Payments  Contract, 

n'-^ri  Cor'-a-'-'  Pi»'iits  iP  Ag'efri->en* 

(aj  Agreement.  Ihe  niA  must  enter 
into  an  Agreement  with  the  Owner  in 
the  form  prescribed  by  HUD  for 
assistance  provided  under  this  subpart 
G.  The  Agreement  must  be  executed 
before  the  start  of  any  new  construction 
or  rehabilitation,  to  be  performed  under 
the  Agreement.  Under  the  Agreement, 
the  Owner  agrees  to  construct  the  units 
in  accordance  with  the  PHA-approved 
working  drawings  and  specifications  or 
to  rehabilitate  the  units  in  accordance 
with  the  PHA-approved  work  write-ups. 

(b)  Contract  Rents  in  Agreement.  The 
Agreement  must  list  the  Contract  Rents 
(as  determined  by  the  PHA  in 
accordance  with  §  882.714.  Initial 
Contract  Rents]  that  will  apply  to  the 
units  after  they  are  constructed  or 
rehabilitated.  The  amounts  of  the 
Contract  Rents  that  are  listed  in  the 
Agreement  or.  if  applicable,  as  lowered 
under  S  882.732(c),  shall  be  the  initial 
Contract  Rents  upon  execution  of  the 


Contract.  These  initial  Contract  Rents 
may  not  be  increased  for  any  reason. 
(After  Contract  execution  the  Contract 
Rents  may  be  adjusted  during  the  term 
of  the  Contract  in  accordance  with 
S  882.715). 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  control  number  2502-0388) 

'.  «s;  'j'      jwipr  selection  o*  contractor. 

The  Owner  is  responsible  for  selecting 
a  competent  contractor  to  undertake  the 
new  construction  or  rehabilitation  woric 
under  the  Agreement.  The  Owner  may 
not  award  contracts  to,  otherwise 
engage  the  services  of,  or  fund  any 
contractor  or  subcontractor,  to  perform 
such  work,  that  fails  to  provide  a 
certification  that  neither  it  nor  its 
principals  is  presently  debarred, 
suspended,  or  placed  in  ineligibility 
status  under  24  CFR  part  24  or  is  on  the 
list  of  ineligible  contractors  or 
subcontractors  established  and 
maintained  by  the  Comptroller  General 
under  29  CFR  part  5.  The  PHA  must 
promote  opportunities  for  minority 
contractors  to  participate  in  the 
program.  , 

{8S2.732     New  construction  Of 
rehabilitation  penou 

(a)  Timely  performance  of  work.  After 
the  Agreement  has  been  executed,  the 
Owner  must  prompUy  proceed  with  the 
construction  or  rehabilitation  work  as 
provided  in  the  Agreement.  In  the  event 
the  work  is  not  so  commenced, 
diligently  continued,  or  completed,  the 
PHA  may  terminate  the  Agreement  or 
take  other  appropriate  action. 

(b)  Inspections.  The  PHA  must  inspect 
during  construction  or  rehabilitation  to 
ensure  that  work  is  proceeding  on 
schedule  and  is  being  accomplished  in 
accordance  with  the  terms  of  the 
Agreement  The  inspection  must  be 
carried  out  to  ensure  that  the  work 
meets  the  levels  of  materials  specified  in 
the  work  write-ups  or  working  drawings 
and  specifications,  and  meets  typical 
levels  of  workmanship  in  the  area. 

(c)  Changes.  The  Owner  must  obtain 
prior  PHA  approval  for  any  changes 
from  the  work  specified  in  the 
Agreement  that  would  alter  the  design 
or  the  quality  of  the  required  new 
construction  or  rehabilitation.  The  PHA 
may  disapprove  any  changes  requested 
by  the  Owner.  PHA  approval  of  changes 
may  be  conditioned  on  establishing 
lower  initial  Contract  Rents  in  the 
amount  determined  by  HUD.  If  the 
Owner  makes  any  changes  without  prior 
PHA  approval,  the  PHA  may  request 
HUD  to  lower  the  initial  Contract  Rents 
in  the  amount  determined  by  HUD.  and 


may  require  the  Owner  to  remedy  any 
deficiencies,  prior  to.  and  as  a  condition 
for.  acceptance  of  the  units.  Initial 
Contract  Rents,  however,  shall  not  be 
increased  because  of  any  change  from 
the  work  specified  in  the  Agreement  as 
originally  executed  or  for  any  other 
reason.  When  a  HUD  insured  or  a  HUD 
coinsured  multifamily  mortgage  is  used 
to  finance  new  construction  or 
rehabilitation  of  the  units  to  which 
assistance  is  to  be  attached  under  this 
subpart  G.  HUD  may  lower  the  Initial 
Contract  Rents  to  reflect  any  reduction 
in  the  amount  necessary  to  amortize  the 
insured  or  coinsured  mortgage. 

(d)  Notification  of  vacancies.  At  least 
60  days  before  the  scheduled  completion 
of  the  new  construction  or 
rehabilitation,  the  Owner  must  notify 
the  PHA  of  any  units  expected  to  be 
vacant  on  the  anticipated  effective  date 
of  the  Conti-act.  The  PHA  must  refer  to 
the  Owner  appropriate-sized  families 
from  the  PHA  waiting  list  When  the 
Contract  is  executed,  the  Owner  must 
notify  the  PHA  which  units  are  vacant 
(See  also  S  882.7S3). 

(Information  collection  requirements 
contained  in  this  section  have  Imc 
by  the  Office  of  Management  and  Budget 
under  control  number  2502-0388) 

S  912.733    New  eonatructlon  or 

reh8t>iii'atio»-  cofnpt«>tton, 

la  J  /.1/ii/Ji.uiJi/i.  i^.  completion.  The 
Owner  must  notify  the  PHA  when  the 
work  is  completed  and  submit  to  the 
PHA  the  evidence  of  completion 
described  in  paragraph  (b)  of  this 
section. 

(b)  Evidence  of  completion.  To 
evidence  completion  of  the  work  the 
Owner  must  furnish  the  PHA  with: 

(1)  A  certificate  of  occupancy  or  other 
official  approvals  as  required  by  the 
locality. 

(2)  A  certification  by  the  Owner  that: 
(i)  The  work  has  been  completed  in 

accordance  with  the  requirements  of  the 
Agreement 

(ii)  There  are  no  defects  or 
deficiencies  in  the  work  except  for  items 
of  delayed  completion  which  are  minor 
or  which  are  incomplete  because  of 
weather  conditions  and.  in  any  case,  do 
not  preclude  or  affect  occupancy; 

(iii)  The  unit(s)  has  been  constructed 
or  rehabilitated  in  accordance  with  the 
applicable  zoning,  building,  housing  and 
other  codes,  ordinances  or  regulations, 
as  modified  by  any  waivers  obtained 
from  the  appropriate  officials; 

(iv)  Unit(8)  built  before  1978  is  in 
compliance  with  §  882.109(1)  (Lead- 
based  paint);  and 
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(v)  The  Owner  haa  complied  with  any 
applicable  labor  standards  requirements 
in  the  Agreement. 

(3)  For  projects  where  HUD 
construction  inspection  is  not  required 
during  construction,  a  certification  from 
the  inspecting  architect  stating  that  the 
units  have  been  constructed  in 
accordance  with  the  certified  working 
drawings  and  specifications.  Housing 
Quality  Standards,  local  codes  and 
ordinances,  and  zoning  requirements. 

(c)  Review  and  inspections.  The  PHA 
must  review  the  evidence  of  completion 
for  compliance  with  paragraph  (b]  of 
this  section.  The  PHA  also  must  inspect 
the  unit(s)  to  be  assisted  to  determine 
that  the  unitfs)  has  been  completed  in 
accordance  with  the  Agreement, 
including  meeting  the  Housing  Quality 
standards  or  other  standards  approved 
by  HUD  for  the  program.  If  the 
inspection  discloses  defects  or 
deficiencies,  the  inspector  must  report 
these  in  detail. 

(d)  Acceptance.  (1)  If  the  PHA 
determines  from  the  review  and 
inspection  that  the  unit(s)  has  been 
completed  in  accordance  with  the 
Agreement,  the  PHA  must  accept  the 
unit(8). 

(2)  If  there  are  any  items  of  delayed 
completion  that  are  minor  items  or  that 
are  incomplete  because  of  weather 
conditions,  and  in  any  case  that  do  not 
preclude  or  affect  occupancy,  and  all 
other  requirements  of  the  Agreement 
have  been  met,  the  PHA  may  accept  the 
unit(8).  The  PHA  must  require  the 
Owner  to  deposit  in  escrow  with  the 
PHA  fluids  in  an  amount  the  PHA 
determines  to  be  sufficient  to  ensure 
completion  of  the  delayed  items.  The 
PHA  and  Owner  must  also  execute  a 
written  agreement,  specifying  the 
schedule  for  completion  of  these  items. 
If  the  items  are  not  completed  within  the 
agreed  time  period,  the  PHA  may 
terminate  the  Contract  or  exercise  other 
rights  under  the  Contract. 

(3)  If  other  deficiencies  exist,  the  PHA 
must  determme  whether  and  to  what 
extent  the  deficiencies  are  correctable, 
and  whether  the  Contract  Rents  should 
be  reduced. 

(4)  Otherwise,  the  unit(sl  may  not  be 
accepted,  and  the  Owner  must  be 
notified  with  a  statement  of  the  reasons 
for  nonacceptance. 

(Infomution  collection  requirementa 
contained  in  (hi*  aection  have  l>een  approved 
by  the  Office  of  managamant  and  Budgat 
under  control  niMitMn  15M  08W  and 
) 


Housing  Assistance  Payments  Contract 

S  882    ic    Houaing  AsiMwic*  Paywwite 
Contract  (Contract). 

(a)  Required  form.  The  PHA  must 
enter  into  a  Contract  with  the  Owner  in 
the  form  prescribed  by  HUD  for 
assistance  provided  under  this  subpart 
G. 

(b)  Term  of  Contract.  The  Contract 
term  may  not  be  less  than  two  years  and 
may  not  extend  beyond  the  ACC 
expiration  date  for  the  Funding  Source. 
Within  these  limitations,  the  PHA  has 
the  sole  discretion  to  determine  the 
Contract  term.  For  example,  assuming 
that  the  ACC  expiration  date  for  the 
applicable  Funding  Source  is  )une  30, 
2003,  and  the  effective  date  of  a 
Contract  will  be  )uly  1, 1989,  that 
Contract  could  have  a  fixed  term  of  2  to 
14  years. 

(c)  Renewal  of  Contracts.  A  Contract 
that  is  attached  to  a  structure  under  this 
subpart  G  shall  (at  the  option  of  the 
PHA  but  subject  to  available  funds)  be 
renewable  for  2  additional  5-year  terms, 
except  that  the  aggregate  term  of  the 
initial  Contract  and  renewals  shall  not 
exceed  15  years. 

(d)  Time  of  execution.  The  PHA  and 
Owner  must  execute  the  Contract  if  the 
PHA  accepts  the  unit(8)  under  S  882.733. 
The  effective  date  of  the  Contract  may 
not  be  earlier  than  the  date  of  PHA 
inspection  and  acceptance  of  the  unit(8). 

(e)  Units  under  lease.  After 
commencement  of  the  Contract  term,  the 
PHA  shall  make  the  monthly  housing 
assistance  payments  in  accordance  with 
the  Contract  for  each  unit  occupied 
under  lease  by  a  Family. 

(Information  collection  requirements 
contained  in  this  section  have  b>een  approved 
by  tlie  Office  of  Management  and  Budget 
under  control  number  2502-0388.) 

SM2.741    ItadMCden  Of  numbar  Of  units 
covarod  by  Contract 

Section  882.512.  Reduction  of  number 
of  units  covered  by  Contract,  applies. 

Management 

S88Z7S0    RMponaMMM  of  IfM  PHA. 

Section  882.118.  Responsibilities  of 
the  PHA.  applies,  except  paragraphs  (d), 
(f).  and  (j).  The  PHA  must  also: 

(1)  Brief  the  Family  in  accordance 
with  (  882.755(d): 

(2)  Obtain  requests  for  participation 
from  Owners,  and  select  projects; 

(3)  Approve  Contract  Rent 
adjustments,  and  make  rent 
reasonableness  determinationr, 

(4)  Inspect  the  project  before,  during, 
and  upon  completion  of.  new 
construction  or  rehabilitation:  and 

(5)  Ensure  that  the  amount  of 
assistance  that  is  attached  to  units  is 


within  the  amounts  available  under  the 
ACC. 

5  882.751     ReaponalbJHtie?  o<  tt>#  Owner. 

Section  882.1 17,  ixespunsiuiinicj  l// 
the  Owner,  appUes.  The  Owner  is  also 
responsible  for  performing  all  of  the 
Owner  responsibilities  imder  the 
Agreement. 

{882.752    Ot>(»ga!io'-'<«  o*  tfi«  t  dmiiy 

Section  882.118,  Obligations  of  the 
Family,  applies;  however,  \\  882.118 
(a)(4)  and  (a)(5).  which  pertain  to  shared 
housing  do  not  apply  (because  shared 
housing  is  not  an  eligible  housing  tjrpe 
under  this  subpart  G). 

§882.753    Family  partiopation. 

Section  862. Zuy.  c^t'ivtiiun  and 
participation,  does  not  apply,  except  as 
it  is  expressly  made  applicable  by  this 
section. 

(a)  Selection  for  participation.  Section 
882.209(a)(1)  does  not  apply.  All  other 
paragraphs  in  S  882.209(a)  apply,  except 
paragraphs  (a)(4)(ii).  (a)(4)(iii),  and 
(a)(6).  For  purposes  of  this  subpart  G,  a 
Family  becomes  a  participant  when  the 
Family  and  owner  execute  a  Lease  for  a 
unit  with  project-based  assistance. 

(b)  Determining  eligibility  of  in-place 
Families.  Before  a  PHA  selects  a 
specific  unit  to  which  assistance  is  to  be 
attached,  the  PHA  must  determine 
whether  the  unit  is  occupied,  and  if 
occupied,  whether  the  unit's  occupants 
are  eligible  for  assistance.  If  the  unit  is 
occupied  by  an  eligible  Family 
(including  a  Single  Person)  and  the  PHA 
selects  the  unit,  the  Family  must  be 
afforded  the  opportunity  to  lease  that 
unit  or  another  appropriately  sized, 
project-based  assisted  unit  in  the  project 
without  requiring  the  Family  to  be 
placed  on  the  waiting  list.  (The  PHA  is 
authorized,  under  {  812.3(b)(1)  of  this 
chapter  and  consistent  with  other 
applicable  requirements  of  (  812.3,  to 
permit  occupancy  of  the  project  by 
Single  Persons  residing  in  the  project  at 
the  time  of  conversion  to  project-based 
assistance  to  prevent  displacement.)  A 
PHA  may  not  select  a  unit,  or  enter  into 
an  Agreement  with  respect  to  a  unit  if 
the  unit  is  occupied  by  persons  who  are 
not  eligible  for  participation  in  the 
program. 

(c)  Filling  vacant  units.  (1)  When  the 
owner  notifies  the  PHA  of  vacancies  in 
the  units  to  which  assistance  is 
attached,  the  PHA  will  refer  to  the 
Owner  one  or  more  Families  of  the 
appropriate  size  on  its  Section  8  Existing 
Housing  waiting  list.  A  Family  that 
refuses  the  offer  of  a  unit  assisted  under 
this  subpart  G  keeps  its  place  on  the 
waiting  list. 


(2)  All  vacant  units  must  be  rented  by 
the  Owner  to  eligible  Families  referred 
by  thf  FfIA  f    m  Its  Section  8 Existing 
Housiag  waiting  list.  The  PHA  must 
determine  eligibility  for  participation  in 
accordance  with  HUD  requirements. 

(3)  If  the  PHA  does  not  refer  a 
sufficient  number  of  interested 
applicants  on  the  PHA  waiting  list  to  the 
Owner  within  30  days  of  the  Owner's 
notification  to  the  PHA  of  a  vacancy,  the 
Owner  may  advertise  for  or  solicit 
apphcations  itom  eligible  very  low 
income  Families,  or,  if  authorized  by  the 
PHA  in  accordance  with  HUD 
requirements,  lower  income  Families. 
The  Owner  must  refer  these  Families  to 
the  PHA  to  determine  eligibility. 

(4)  The  Owner  is  responsible  for 
screening  and  selection  of  tenants.  The 
Owner  may  refuse  any  Family,  provided 
the  Owner  does  not  unlawfully 
discriminate.  If  the  owner  rejects  a 
Family  and  the  Family  believes  that  the 
rejection  was  the  result  of  unlawful 
discrimination,  the  Family  may  request 
the  assistance  of  the  PHA  in  resolving 
the  issue.  If  the  issue  is  not  resolved 
promptly,  the  Family  may  file  a 
complaint  with  HUD. 

(d)  Briefing  of  Families.  When  a 
Family  is  selected  to  occupy  a  project- 
based  unit,  the  PHA  must  provide  the 
Family  with  information  concerning  the 
tenant  rent  and  any  applicable  utility 
allowance.  The  Family  must  also,  either 
in  group  or  individual  sessions,  be 
provided  with  a  full  explanation  of  the 
following: 

(1)  Family  and  Owner  responsibilities 
under  the  Lease  and  contract; 

(2)  Significant  aspects  of  Federal, 
State,  and  fair  housing  law: 

(3)  The  fact  that  the  subsidy  is  tied  to 
the  unit  and  that  the  Family  must 
occupy  a  unit  constructed  or 
rehabilitated  under  the  program; 

(4)  The  likelihood  of  the  Family 
receiving  Certificate  after  the  HAP 
Contract  expires: 

(5)  The  Family's  options  under  the 
program,  if  the  Family  is  required  to 
move  because  of  a  change  in  Family  size 
or  composition; 

(6)  The  advisability  and  availability  of 
blood  level  screening  for  children  under 
seven  years  of  age  and  HUD's 
requirements  for  inspecting,  testing,  and 
in  certain  circumstances,  abating  lead- 
based  paint;  and 

(7)  Information  on  the  PHA's 
procedures  for  conducting  informal 
hearings  for  participants,  including  a 
description  of  the  circumstances  in 
which  the  PHA  is  required  to  provide 
the  opportunity  for  an  informal  hearing 
(under  S  882.757).  and  of  the  procedures 
for  requesting  a  hearing. 


(e)  Continued  assistance  for  a  Family 
when  the  contract  is  terminated.  If  the 
Contract  for  the  unit  expires  or  if  the 
PHA  terminates  the  Contract  for  the 
unit 

(1)  The  PHA  must  issue  thp  assisted 
Fairdly  In  occupancy  of  a  ^.'  "  ^. 
Certificate  of  Family  Participation  for 
assistance  under  the  PHA's  Certificate 
Program  unless  the  PHA  has  determined 
that  it  does  not  have  sufficient  funding 
for  continued  assistance  for  the  Family, 
or  unless  the  PHA  denies  isstiance  of  a 
Certificate  in  accordance  with  f  882.210. 

(2)  If  the  unit  is  not  occupied  by  an 
assisted  Family,  then  the  available 
funds  under  the  ACC  that  were 
previously  committed  for  support  of  the 
project-based  assistance  for  the  unit 
shall  be  used  for  the  PHA's  Certificate 
Program. 

(0  Amount  of  rent  payable  by  Family 
to  Owner.  Section  882.209(g),  Amount  of 
rent  payable  by  Family  to  Owner, 
applies. 

(g)  Lease  requirements.  The  Lease 
between  the  Family  and  the  owner  must 
be  in  accordance  with  §  882.759  and  any 
other  applicable  HUD  regulations  and 
requirements.  The  Lease  must  include 
all  provisions  required  by  HUD  and 
must  not  include  any  of  the  provisions 
prohibited  by  HUD. 

•  M2  754     UainfenartCe.  ooerstlon  and 
inspections 

Section  882.211,  Maintenance, 
operation  and  inspections,  does  not 
apply.  Instead,  paragraphs  (a),  (b),  (c). 
and  (d)  of  S  882.516.  Maintenance, 
operation  and  inspections,  apply. 

:.  882.^55     Reeiamination  o!  f  ar':i;>    -'como 
a"d  composition. 

:>to;,ori  ikiZ.ZlZ  Reexamination  of 
Family  income  and  composition,  does 
not  apply.  Instead,  t  882.515, 
Reexamination  of  Family  income  and 
composition,  applies. 

(882.756    Overcrowded  and 
undoroccupted  unrts 

(a)  Section  882.213,  Overcrowded  and 
oversized  units,  does  not  apply. 

(b)  If  the  PHA  determines  that  a 
contract  unit  is  not  decent,  safe,  and 
sanitary  because  of  an  increase  in 
Family  size  which  causes  the  unit  to  be 
overcrowded  or  that  a  Contract  unit  is 
larger  than  appropriate  for  the  size  of 
the  Family  in  occupancy  under  the 
PliA's  occupancy  standards.  Housing 
Assistance  Payments  with  respect  to  the 
tmit  may  not  be  terminated  for  this 
reason.  The  Owner,  however,  must  offer 
the  Family  a  suitable  alternative  unit  if 
one  is  available  and  the  Family  shall  be 
required  to  move.  If  the  Owner  does  not 
have  available  a  suitable  unit  within  the 
Family's  ability  to  pay  the  rent,  the  PHA 


(if  it  has  sufficient  fundm^^  mu»t  offer 
Section  8  usistance  <     nt  F^n,  yor 
otherwise  assist  tiia  Family  m  locating 
other  standard  bousing  in  the  PHA's 
jurisdiction  within  the  Family's  ability  to 
pay,  and  require  the  Family  to  move  to 
such  a  unit  as  soon  as  poatibla.  Tha 
Family  shall  not  be  forced  to  move,  nor 
shall  Housing  Assistance  Payments 
under  the  Contract  be  terminated  for  the 
reasons  specified  in  this  paragraph, 
imless  the  Family  rejects,  without  good 
reason,  the  offer  of  a  unit  that  the  PHA 
iudses  to  be  acceptable. 

I  M2  ?b/      irrformai  r«vMM»  o*  h#anr>9 

(a)  Section  882.216(a).  Informal  review 
of  PHA  decision  on  application  for 
participation,  applies,  except 

Si  882.216(a)(3)(ii).  (a)(3)(iii).  and 
(a)(3)(iv).  In  addition  to  the  matters 
listed  in  i  882.216(a)(3)(i),  the  PHA  U  not 
required  to  provide  an  informal  review, 
in  accordance  with  |  882.216(a).  to 
review  the  PHA's  determination  that  the 
Contract  unit  is  not  appropriate  for  the 
Family  size  and  composition  under  the 
PHA's  occupancy  standards. 

(b)  Section  882Jn6(b).  Informal 
hearing  on  PHA  decision  affecting 
participant  Family,  appUes,  except 
i  882.216(b)(l)(iv)  does  not  apply 
because  there  is  no  right  to  continued 
participation  in  the  PHA  program  for  an 
assisted  Family  that  wants  to  move  to 
anothr-  Hwf>"--s?  ;,•"■• 

*e''^^inatio'~  o'  a«»ist»'"-ce 

Section  882.210,  Grounds  for  denial  or 
termination  of  assistance,  applies, 
except  that  for  purposes  of  this  subpart 
G  the  grounds  for  denial  of  assistance  in 
i  882.210(b)  apply  only  to  denial  of 
participation  in  the  program. 


§  8S2.7W    AsaMad  tenar^o  arxn 
tarmlnatlon  of  tananc^ 

(a)  Section  882.215.  Assisted  tenancy. 
does  not  apply. 

(b)  Term  of  Lease.  The  term  of  a 
Lease,  including  a  new  Lease  or  a  Lease 
amendment,  executed  by  the  Owner  and 
the  Family  must  be  for  at  least  one  year, 
or  the  remaining  term  of  the  Contract  if 
the  remaining  term  of  the  Contract  is 
less  than  one  year. 

(c)  Termination  of  tenancy.  (1) 
Subpart  A  of  part  247  of  this  tide. 
Eviction  from  Certain  subsidized  and 
HUD-Owned  Projects,  applies,  except 
(  247.4(d). 

(2)  The  Lease  may  contain  a  provision 
permitting  the  Family  to  terminate  the 
Lease  on  not  more  than  60  days  advance 
written  notice  to  the  Owner.  In  the  case 
of  a  Lease  term  for  more  than  one  year, 
the  Lease  must  contain  a  provision 
permitting  the  Family  to  terminate  the 
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ieate  on  such  notice  after  the  first  year 
of  the  term. 

(3)  The  Owner  may  offer  the  Family  a 
new  Lease  for  execution  by  the  Family 
for  a  term  beginning  at  any  time  after 
the  first  year  of  the  term  of  the  Lease. 
The  Owner  shall  give  the  Family  written 


notice  of  the  offer  at  least  60  days  before 
the  proposed  commencement  date  of  the 
new  Lease  term.  The  offer  may  specify  a 
reasonable  time  for  acceptance  by  the 
Family.  Failure  by  the  Family  to  accept 
the  offer  of  a  new  lease  in  accordance 
with  this  paragraph  shall  be  "other  good 


cause    fur  termination  of  tenancy  (under 
S  247.3(a)(3)). 

Dated:  February  27, 1990. 
lack  Kamp, 
Secretory. 
[FR  Doc.  90-5407  Filed  03-09-90;  8:45  am] 
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14  CFR  Parts  13, 47. 61. 91. 183 
IDockvt  No.  2614«.  Notic*  No.  90-«] 
RtN  2120-A016 

Drug  Enforc«n>«nt  Assistance 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

auMMAWY:  The  PAA  proposes  to  revise 
certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announces  new 
procedures  for  processing  major  repair 
and  alteration  forms  that  pertain  to  fuel 
system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
Federal  Aviation  Administration  Drug 
Enforcement  Assistance  Act  of  1988. 
The  proposed  requirements  and  adopted 
procedures  are  intended  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft 

OATCS:  Comments  must  be  received  on 
or  before  May  11. 1990. 
AOOMCSSCS:  Send  or  deliver  comments 
on  this  notice  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Rules  Docket,  AGC-10, 
Room  916,  800  Independence  Avenue, 
SW.  Washington.  DC  20591.  Conunents 
must  be  marked  Docket  No.  28148. 
Comments  may  be  examined  in  the 
Rules  Docket  between  8:30  a.m.  and  5 
p.m.  on  weekdays,  except  Federal 
holidays. 

FON  RMTNCR  INf  OftMATION  CONTACT: 
Earl  F.  Mahoney.  Airmen  and  Aircraft 
Registry  (AVN-400).  Federal  Aviation 
Administration.  Mike  Monroney 
Aeronautical  Center,  6500  MacArthur 
Blvd..  Oklahoma  City.  OK  73125. 
telephone  (405)  680-7357. 
SUPPLEMENT  AAV  INFOItMATtON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
propoMd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  %vishing  the  PAA  to 
acknowledge  receipt  of  their  comments 


submitted  In  response  to  this  notice 
must  submit  with  those  comments  a  pre- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  28148. "  The 
postcard  will  be  dated  and  time 
stamped  and  returned  to  the  commenter. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center  (APA-230).  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Requests  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 

Background 

History 

Drug  trafficking  has  become  a 
national  crisis.  Illegal  drugs  sold  in  the 
United  States  are  often  smuggled  into 
this  country  in  general  aviation  aircraft. 
Of  the  total  volume  of  cocaine  and 
marijuana  seized  in  the  United  States, 
that  seized  from  general  aviation  was 
60%  in  1984,  80%  in  1985,  53%  in  1986. 
and  64%  in  1987.  In  1987,  40.000  pounds 
of  cocaine,  $13  billion  worth  in  street 
value,  were  confiscated  from  general 
aviation  aircraft.  In  1988, 199.000  pounds 
of  cocaine  were  seized  from  general 
aviation  aircraft.  This  was  50%  of  all 
illegal  drugs  seized  in  that  year.  The 
Office  of  Technology  Assessment  of  the 
United  States  Congress  estimates  that 
each  year  there  are  1.300  to  3.500  drug 
smuggling  flights  that  use  general 
aviation  aircraft,  about  3.5  to  10  flights 
per  day. 

The  law  enforcement  community 
faces  increasingly  overwhelming  odds  in 
its  efforts  to  stop  drug  trafficking.  Law 
enforcement  personnel,  facilities,  and 
equipment  have  not  been  equal  to  the 
sophistication  of  drug  trafficking 
operations.  Law  enforcement  agencies 
have  specifically  expressed  frustration 
over  certain  FAA  procedures  that  they 
believe  hinder  enforcement  efforts. 
These  procedures  concern  registering 


aircraft,  certificating  airmen,  and  filing 
major  repair  forms. 

At  the  time  these  FAA  procedures 
were  established,  drug  trafficking  in 
general  aviation  aircraft  was  not  the 
serious  problem  that  it  is  today.  The 
procedures  were  devised  in  accordance 
with  the  Federal  Aviation  Act  of  1958 
(FA  Act)  and  its  objectives  to  promote 
the  development  and  safety  of  air 
commerce. 

In  1987,  the  FAA  amended  certain 
Federal  Aviation  Regulations  (52  FR 
34096:  September  9, 1987)  to  assist  the 
U.S.  Customs  Service  (Customs)  in 
narcotics  interdiction.  These 
amendments  involved  requirements  for 
aircraft  marking,  aircraft  identification 
data  plates,  and  major  repair  forms. 

In  1988,  Congress  conducted  an 
extensive  investigation  into  the  role  and 
responsibilities  of  the  FAA  in  carrying 
out  the  1984  Anti-Drug  Trafficking  Act 
and  its  amendments  and  in  providing 
assistance  to  law  enforcement  agencies 
that  enforce  the  Nation's  drug  laws.  (See 
House  of  Representative  Report  100- 
891.) 

The  Congressional  findings  resulted  in 
the  Federal  Aviation  Administration 
Drug  Enforcement  Assistance  Act  of 
1988  (Drug  Enforcement  Assistance  Act), 
which  the  President  signed  on 
November  18. 1988  (Pub.  L  100-600). 
This  act  establishes  the  responsibilities 
of  the  FAA  in  assisting  Federal.  State, 
and  local  agencies  involved  in  the 
enforcement  of  the  Nation's  drug  laws. 
The  Drug  Enforcement  Assistance  Act 
amends  the  FA  Act  as  follows: 

(1)  It  amends  section  103  to  declare 
that  it  is  a  policy  of  the  FAA  to  assist 
law  enforcement  agencies  in  the 
enforcement  of  laws  that  regulate 
controlled  substances,  to  the  extent 
consistent  with  aviation  safety. 

(2)  It  amends  section  501  to  authorize 
and  direct  the  Administrator  of  the  FAA 
to  modify  the  aircraft  registration 
system  to  more  effectively  serve  the 
needs  of  buyers  and  sellers  of  aircraft, 
drug  enforcement  officials,  and  other 
users  of  the  system. 

(3)  It  amends  section  602  to  authorize 
and  direct  the  Administrator  of  the  FAA 
to  modify  the  pilot  certification  system 
to  more  effectively  serve  the  needs  of 
pilots  and  drug  enforcement  officials. 

(4)  It  amends  section  605  to  authorize 
and  direct  the  Administrator  of  the  FAA 
to  modify  the  system  for  processing 
major  repair  and  alterations  of  fuel 
tanks  and  fuel  systems  on  aircraft,  to 
more  effectively  serve  users  of  the 
system,  including  drug  enforcement 
officials. 

(5)  It  amends  section  313  to  authorize 
the  Administrator  of  the  FAA  to 


establish  and  collect  the  fees  necessary 
to  cover  the  costs  of  issuing  aircraft 
registration  certified 'PS    ^siiifi^  airman 
certificates  to  pilot  s>    i       jr..,.  sing 
forms  for  major  reprif^  i   n  t  urabons 
of  fuel  tanks  and  fuel  systems  of 
aircraft. 

(6)  It  amends  section  901  to  authorize 
the  Administrator  of  the  FAA  to  pursue 
civil  actions  and  assess  civil  penalties 
for  violations  of  the  regulations  on 
aircraft  registration  and  recordation  of 
aircraft  title  documents. 

(7)  It  amends  section  902  to  create 
criminal  penalties  for  forgery  of  airman 
certificates,  false  marking  of  aircraft, 
and  other  aircraft  registration  violations 
and  to  make  it  unlawful  for  any  person 
to  knowingly  and  willingly  operate  an 
aircraft  in  violation  of  any  requirement 
issued  by  the  Administrator  with 
respect  to  the  display  of  navigation  or 
anticollision  lights. 

The  Drug  Enforcement  Assistance  Act 
also  requires  the  Administrator  of  the 
FAA  to  issue  final  regulations  carrying 
out  the  objectives  of  the  amendments  on 
aircraft  registration,  airman  certification 
for  pilots,  and  processing  of  forms  for 
major  repairs  and  alterations  of  fuel 
tanks  and  fuel  systems  on  aircraft  Due 
to  the  complexity  of  the  subject  matter 
and  the  lead  time  required  for  such 
comprehensive  rulemaking,  the  10- 
month  deadline  has  not  been  met  The 
FAA  has  not  been  able  to  issue  final 
rules  within  the  timeframe  of  the 
Congressional  mandate.  However,  the 
FAA  has  accomplished  certain  non- 
rulemaking  actions  and  has  conducted 
briefings  of  industry  groups,  law 
enforcement  agencies,  and  appropriate 
FAA  divisions  to  inform  these  groups  of 
possible  FAA  actions  and  to  solicit 
information  on  specific  needs  and 
concerns  of  these  groups. 

Amendments  to  FAA  regulations 
proposed  in  this  document,  as  well  as 
non-rulemaking  changes  in  procedures, 
are  intended  to  correct  deficiencies 
identified  in  the  Drujg  Enforcement 
Assistance  Act.  A  discussion  of  non- 
rulemaking  actions  and  proposed 
rulemaking  requirements  follows.  The 
effective  date  of  these  proposed  rules 
would  be  contingent  on  necessary 
appropriations  and  the  time  needed  to 
update  Airmen  and  Aircraft  Registry 
equipment  to  handle  the  new 
requirements. 

General  Discussion  of  FAA  Ai  tiuns 
Aircraft  Registration 

Section  501(a)  of  the  FA  Act  states  in 
part.  "It  shall  be  unlawful  for  any  person 
to  operate  or  navigate  any  aircraft 
eligible  for  registration  if  such  aircraft  is 
not  registered  by  its  owner  •  *  *"  In  the 


same  section,  the  FA  Act  s;  ipi^  ;r.it  the 
Administrator  "may  by  r«>sa . ,-,     n 
permit  the  operation  and  n^iv  i>i.s-    n  of 
aircraft  without  regislratior.  tjy  the 
owner  for  such  reasonable  periods  after 
transfer  of  ownership"  as  prescribed. 
The  current  regulations  for  aircraft 
registration  require   hdt  hp  artraf; 
seller  fill  in  the  reverse  siae  of  the 
aircraft  registration  certificate  with  the 
name  and  address  of  the  buyer  and  mail 
it  to  the  Aircraft  Registry  in  Oklahoma 
City.  The  buyer  is  to  fill  out  and  submit 
in  person  or  by  mail  an  application  for 
aircraft  registration  along  with  evidence 
of  ownership  such  as  a  1^  of  sale  from 
the  seller.  Once  the  Aircraft  Registry 
checks  the  application  and  supporting 
documents  for  legibility  and  compliance 
with  part  47.  it  issues  an  aircraft 
registration  certificate  to  the  new  owner. 
Issuance  of  an  aircraft  registration 
certificate  typically  takes  30  to  40  days 
if  there  are  no  complications.  During  this 
period  (or  for  up  to  90  days),  the 
applicant  may  operate  the  aircraft  by 
retaining  a  dupUcate  copy  of  the 
application  The  applicant  submits  the 
other  copies  of  the  application  and 
evidence  of  owmership  to  the  Aircraft 
Registry.  The  retained  copy,  known  as 
the  pink  copy,  must  be  carried  in  the 
aircraft  as  evidence  of  temporary 
authority  to  operate  the  aircraft  without 
a  certificate  of  registration.  The 
temporary  authority  is  limited  to 
operations  within  the  United  States.  The 
final  rule  amending  S  91.27(a)(2)  to 
reflect  this  limitation  (effective 
September  18, 1989)  was  published  on 
August  18, 1980  (54  FR  34284).  The 
amended  provision  %vill  be  renumbered; 
effective  August  18. 199a  the 
requirement  will  be  ststpd  in 
(  91.203(a)(2).  (Thf  KAA  also  Issued  a 
notice  of  legal  opinion  on  this  subject  on 
December  14. 1988  (53  FR  50208) ) 

The  current  requirements,  including 
the  operation  of  thp  nirrraft  by  authority 
of  the  pink  copy.  vs.  *  rf.  pt^tablished  to 
provide  a  smooth  transter  of  ownership 
that  would  not  unduly  restrict  operation 
of  the  aircraft  during  processing  of  an 
application  for  registration.  However, 
these  procedures  have  permitted  drug 
traffickers  to  obtain  a  certificate  of 
registration  on  the  basis  of  false 
information  or  to  appear  to  have 
temporary  authority  to  operate  even 
though  they  have  not  applied  for 
registration.  The  above-referenced  legal 
opinion  and  the  amendflnant  to 
S  91.27(a)(2)  provide  an  immediate 
remedy  for  many  pink-copy  abuses, 
thereby  contributing  significantly  to  the 
illegal  drug  interdiction  effort. 

The  Drug  Enforcement  Assistance  Act 
requires  that  in  modifying  the  aircraft 
registration  system,  the  Administrator  of 


the  FAA  eddrass  certain  deficiencies  in 
and  abases  of  the  existing  registration 

F  V  ^  t  f '-   A  "~  -'  n  ^  t  he  dcficisDdcs  sad 
aDu&e«  iisied  m  the  Act  those  rslatad 
specifically  to  registration  are  the 
folio  wink" 

(1)  1  '♦  'f-mstration  of  aircraft  to 
fictiti<>.!<  Lii^fsons. 

(2)  The  use  of  false  or  nonexistent 
addresses  by  persons  registering 
aircraft. 

(3)  The  use  by  a  person  registering  an 
aircraft  of  a  post  office  box  or  "mail 
drop"  as  a  return  address  for  the 
purpose  of  evading  identification  of  such 
person's  address 

(4)  The  registration  of  aircraft  to 
corporations  and  other  entities 
established  to  facilitate  unlawful 
activities. 

(5)  The  submission  of  names  of 
Individuals  that  are  not  identifiable  on 
applications  for  registration  of  aircraft 

(6)  The  lack  of  a  system  to  assure 
timely  and  adequate  notice  of  the 
transfer  of  ownership  of  aircraft;  and 

(7)  The  practice  of  allowing  temporary 
operation  and  navigation  of  aircraft 
without  issuance  of  a  certificate  of 
registration. 

The  FAA  addresses  each  of  these 
deficiencies  by  proposing  to  amend  the 
regulations  for  aircraft  registration  thai 
appear  in  14  CFR  part  47  and  by 
changing  the  procedures  for  registering 
aircraft 

To  address  deficiencies  and  abuses 
concerning  false  information  on 
apphcations,  the  FAA  first  considered 
requiring  each  applicant  to  submit  a 
registration  application  in  person  to  an 
FAA  official  or  to  a  designated 
representative  (such  as  a  pilot 
examiner).  The  applicant  would  have 
been  required  to  show  positive 
identification  that  includes  s  recent 
photograph,  name,  street  address,  and 
identification  number  such  as  a  driver's 
license  number  or  tax  identification 
number.  The  FAA  official  or  designated 
representative  would  have  verified  the 
identification  and  completeness  of  the 
application,  provided  the  applicant  with 
a  stamped  temporary  authority  to 
operate,  and  niiBiled  the  application  and 
supporting  dociunents  to  the  Aircraft 
Registry. 

Because  requiring  an  applicant  to 
appear  in  peisoa  to  an  FAA  official  or 
designated  examiner  may  create  a 
burden  to  some  rt.niicants,  the  FAA  also 
considoed  tii.ow  rs  an  applicant  to  mail 
in  a  aelf-cwii!  er.   -  ip  copy  of  an 
applicant's  pbot(i      '    .    -  f        ^ 
would  be  submit!' 0  «   •■  >  »  ,  •     ir 
application  and  other  documents.  No 
face-to-face  contact  would  be  required. 
While  this  alternative  would  be  more 
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convenient  for  applicants,  it  would  be 
leM  effective  in  combatting  false 
information  by  registrants. 

Both  of  the  above  alternatives  were 
rejected  in  favor  of  a  compromise  that 
would  sufTicientiy  tighten  application 
procedures  and  requirements  without 
creating  an  unnecessary  burden  on 
applicants.  Under  proposed  §  47.31,  an 
applicant  would  Till  out  and  sign  an 
application  for  aircraft  registration  (AC 
Form  8050-1).  The  current  application 
form  would  be  revised  to  require,  in 
part  a  driver's  license  identification 
number  for  an  individual  who  has  a 
driver's  license  or  a  tax  identification 
number  for  other  than  an  individual 
(such  as  a  business).  If  an  applicant  uses 
a  post  ofTice  box  or  mail  drop  as  the 
mailing  address,  the  applicant  must  also 
provide  a  residential  or  business 
address. 

The  application  would  also  contain  a 
Certificate  of  True  Copy/Identification 
Form  (true  copy/identification  form)  for 
certifying  true  copy  of  identification 
documents.  The  required  identification 
documents  for  all  applicants  would  be  a 
photo  ID  of  the  applicant  such  as  a 
driver's  license,  airman  certificate,  or 
passport.  For  a  corporation,  association, 
or  partnership,  the  required 
identification  would  include,  in  addition 
to  the  photo  ID  of  the  signer  of  the 
application,  a  Certificate  of 
Incorporation  or  other  document 
showing  that  an  applicant  is  a  legal 
entity.  An  applicant  (either  individual  or 
signer  for  a  business)  would  appear 
before  a  notary  public,  another  person 
authorized  by  law  to  administer  oaths, 
or  at  an  FAA  office  (as  listed  in 
proposed  $  47.32(b)(2))  and  present  the 
required  original  identification 
document(s),  a  copy  of  the  original 
identification  document(s).  and  the  true 
copy/identification  form. 

The  notary  or  other  official  would 
verify  that  (1)  the  photograph  on  the 
original  photo  ID  document  is  a  likeness 
of  the  person  who  has  presented  the 
documents  and  (2)  the  copy  of  an 
original  document  is  a  true  and  complete 
copy  of  the  original.  Accordingly,  the 
notary  or  other  official  would  complete 
the  true  copy/identification  form. 

If  the  applicant  has  appeared  before  a 
notary  or  other  person  authorized  by 
law  to  administer  oaths,  the  applicant 
would  mail  or  deliver  all  appropriate 
application  documents  to  the  Aircraft 
Registry.  If  the  applicant  has  appeared 
at  an  FAA  office,  the  FAA  official  would 
submit  all  application  documents  to  the 
Aircraft  Registry  in  a  stamped  envelope 
provided  by  the  applicant. 

Under  proposed  (  47.3Z  to  obtain 
temporary  authority  to  operate  the 
aircraft  until  the  Aircraft  Registry  issues 


the  aircraft  registration  certiflcate,  an 
applicant  checks  a  block  on  the  Aircraft 
Registration  Application  requesting 
temporary  authority  to  operate  and  may 
do  one  of  the  following: 

(1)  An  applicant  may  submit  a  self- 
addressed  stamped  envelope  or  prepaid 
overnight  envelope  along  with  the 
documentation  for  registration.  The 
Aircraft  Registry  would  briefly  review 
the  application  and  documents,  and  if 
documentation  appears  complete,  would 
issue  a  temporary  authority  form  to 
operate  the  aircraft  for  45  days.  This 
brief  review  would  not  mean  that  the 
FAA  has  determined  eligibility  for 
registration,  but  only  that  the  documents 
comply  with  application  procedures. 

(2)  An  apphcant  who  submits  the 
documents  in  person  for  verification  to 
an  FAA  office  (as  listed  in  proposed 

S  47.32(b)(2))  may  be  issued  immediately 
a  temporary  authority  form  to  operate 
the  aircraft  for  45  days. 

Temporary  authority  to  operate  would 
not  be  provided  for  aircraft  not 
previously  registered  in  the  United 
States  or  to  aircraft  last  registered  in  a 
foreign  country  because  such  aircraft 
will  not  have  been  determined  to  be 
airworthy.  An  airworthiness  certificate 
is  not  issued  until  an  original  certificate 
of  registration  has  been  issued.  Thus,  in 
the  interest  of  aviation  safety,  the 
owners  of  such  aircraft  would  not  be 
provided  temporary  authority  to  operate 
pending  issuance  of  a  certificate  of 
registration. 

Where  temporary  authority  is 
permitted,  it  would  be  issued  on  a 
controlled  form  printed  on  certificate- 
quality  paper  with  a  special  control 
number.  These  temporary  authority 
forms  would  be  available  only  from  the 
appropriate  FAA  offices.  This  change  in 
procedures  would  eliminate  the  type  of 
abuse  that  has  occurred  with  pink  copy 
procedures. 

If  issuance  of  the  Certificate  of 
Aircraft  Registration  takes  longer  than 
45  days  (for  example,  in  instances  when 
the  application  is  returned  for  correction 
or  additional  documentation  is  required) 
the  Aircraft  Registry  would  issue  a 
Letter  of  Extension  that  would  serve  as 
authority  to  continue  to  operate  the 
aircraft  without  registration.  The  letter 
would  have  to  be  carried  in  the  aircraft 
with  the  temporary  authority  form.  If  for 
some  reason  the  applicant  does  not 
receive  the  Certificate  of  Aircraft 
Registration  nor  a  Letter  of  Extension 
before  the  temporary  authority  expires, 
the  applicant  would  have  to  request  and 
be  issued  a  Letter  of  Extension  in  order 
to  continue  to  operate  the  aircraft.  It 
would  be  the  responsibility  of  the 
applicant  to  have  valid  and  current 
temporary  authority  in  order  to  operate 


the  aircraft  until  he  or  she  receives  the 
Certificate  of  Aircraft  Registration. 

A  temporary  authority  form  would 
provide  temporary  authority  to  operate 
the  aircraft  only  within  the  United 
States.  Any  applicant  who  wishes  to  fly 
the  aircraft  outside  the  United  States 
without  waiting  the  usual  processing 
time  for  a  registration  certificate  to  be 
issued  would  have  to  request  that  the 
Aircraft  Registry  review  the  application 
on  a  priority  basis.  The  Registry  would 
expedite  a  complete  review  of  the 
application  and  supporting  documents 
and,  if  the  documentation  is  satisfactory, 
would  register  the  aircraft  and  issue  a 
temporary  certificate  of  registration  for 
use  by  the  applicant  outside  the  United 
States.  The  temporary  certificate  of 
registration  should  not  be  confused  with 
temporary  authority  to  operate  without 
registration.  The  temporary  certificate  of 
registration  is  a  certificate  in  all 
respects,  whereas  temporary  authority 
is  merely  permission  to  operate  in  the 
United  States  pending  review  of  the 
aircraft  registration  application  and 
supporting  documents  by  the  FAA 
Aircraft  Registry.  The  temporary 
certificate  of  registration  is  usually 
transmitted  by  wire  and  has  an 
expiration  date  to  ensure  that  the 
certificate  holder,  upon  receipt,  properly 
places  the  original  certificate  inside  the 
aircraft. 

The  FAA  is  proposing  use  of  notaries 
to  certify  the  identification  copy  because 
notaries  are  more  accessible  to  or  by 
applicants  than  FAA  officials  or 
designated  representatives.  However, 
the  FAA  does  invite  comment  on  this 
issue,  since  Registry  experience  has 
shown  that  incomplete  notary 
certifications  and  the  execution  of 
notary  certification  by  those  with 
expired  commissions  increase  the  rate 
of  rejection  of  submitted  documents. 
The  FAA  also  requests  comments  on 
proof  of  identification  for  businesses. 
Since  not  all  businesses  have  a 
certificate  of  incorporation,  the  FAA 
would  consider  other  documentation  of 
proof  but  would  like  to  standardize  to 
the  extent  possible  the  kinds  of  proof 
that  would  be  acceptable. 

At  an  FAA  briefing  of  industry  on 
March  6, 1989.  on  the  Drug  Enforcement 
Assistance  Act  and  the  FAA's  proposed 
implementation  of  the  Act,  an  industry 
spokesperson  raised  an  objection  to 
eliminating  the  "fly  away"  authority 
now  provided  by  current  pink  copy 
procedures.  According  to  the  objection, 
an  individual  n.ay  buy  a  plane  at  a 
location  remote  from  an  FAA  office  or 
during  a  time  when  FAA  offices  are  not 
open.  At  present,  such  an  individual 
could  mail  in  the  registration  application 


and  fly  the  airplane  home  immediately 
on  the  temporary  authority  of  the  pink 
copy.  Under  the  proposed  rules  such 
transactions  would  be  Impossible  unless 
the  FAA  provides  special  provisions  for 
24-  or  48-hour  operation  of  the  aircraft 
until  the  new  owner  obtains  a 
temporary  authority  form.  While  the 
FAA  considered  procedures  for  allowing 
short-term  temporary  operation  without 
a  form,  all  such  procedures  seem 
susceptible  to  abuse.  The  Congressional 
Committee  report  specifically  cites  as  a 
deficiency  the  "practice  of  allowing 
temporary  operation  and  navigation  of 
aircraft  without  issuance  of  a  certificate 
of  registration  *  *  *"  Even  a  24-  or  4&- 
hour  authority  without  FAA  control 
would  be  sufficient  to  conduct  drug 
hauls.  The  FAA  also  believes  that 
aircraft  purchases  that  require 
immediate  operation  of  the  aircraft 
during  non-business  hours  or  in  remote 


locations  are  not  common  occurrences 
since  usually  a  buyer  wants  an  aircraft 
title  search  done  before  a  purchase. 
Title  searches  can  only  be  accomplished 
during  business  hours  at  the  Aircraft 
Registry.  The  FAA  invites  comment  on 
this  issue,  specifically  on  how  frequently 
sales  occur  over  a  weekend  when  the 
FAA  facihties  are  closed,  and 
suggestions  for  "fly  away"  procedures 
that  would  not  be  susceptible  to  abuse 
by  drug  traffickers. 

Other  changes  proposed  for 
registration  application  requirements 
are  as  follows: 

Proposed  {  47.13  adds  a  requirement 
that  the  name  of  each  signer  on  an 
Aircraft  Registration  Application  be 
typed  or  legibly  printed.  This 
requirement  would  assure  that  signers' 
names  can  be  clearly  determined  from 
the  application  record 


Current  i  47.17.  which  lists  feet  for 
registration,  would  be  revised  to  show 
new  fees.  New  fees  are  discussed  in  the 
fee  section  of  this  preamble. 

Proposed  1 47.19  would  add  the 
provision  that  applications  may  be 
delivered  to  an  FAA  office  under  the 
provisions  of  i  47.32.  Current  address 
requirements  for  mailing  or  delivery  of 
applications  to  the  Aircraft  Registry 
would  be  updated. 

Proposed  i  47.63  on  Dealer's 
Certificates  would  require  that  an 
applicant  for  a  Dealer's  Certificate 
comply  with  i  47.31  (a)(3).  (a)(4).  and 
(b).  This  would  require  that  an  apphcant 
appear  before  a  notary  or  at  an  FAA 
office  with  the  required  identification 
documents. 

Sample  registration  and  certification 
forms  are  presented  in  Figures  1-3  of 
this  document. 
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Figure  2 


«r2"5 


(1)    

tNmDSIMWI 

AgCMFT  MMMFMlTma  AND  MOna. 


ODTT.  BSUI  WTT    txrvf-rm  'jrrr 


MKXAFT  SIMM.  HUMHI 


(2) 


O) 


rrtior 


|*tat*aMka) 


fsss.s*  ^-f    ''  %j^«^  .^  ?  n;  ^   (cfcprt  «ar  koa) 


(S>  ■*■■  or  MfUCMfT  (MnMrfi)  rfMn  •■  (iMpwr  af  < 


#w  ta  ^M,  *■  MM.  a^  aMflr  MWJ  Vf 


ATTENTION:   THIS  MUST  BE  COMPLTTED  AT  A .  I  aa  omCE,  OR  BY  A  NOTARY  PUBUC  OR  OTHER  PERSON 
AUTHORIZED  F       *      TO  ADVDNISTER  OATH.  -  i 

(Complete  either  cp:-3-av-    iv  a-p- p-i^te ; 

CERTIFICATION  AS  TO  TRUE  COPY/IDENTIFICATION 


For  an  individvMl; 


In  the  State  at 


County  ol_ 


I  hereby  certify  that  I  have  examined  an  original  document,  a  copy  of  which  it  attached  hereto  bearing  my 
certification  at  to  true  copy.   The  photograph  appearing  oo  the  original  document  it  a  likenes  of  the  peraoo  wbo 

J-A-i  3  ;»a-»^'    ."<  -^  nv  ,i-ui  has  identified  (hiiniEeIf)(heneIf)  to  me  as  (Mr.) (Mrs.) (Miss) (Ms.) 


tmtfttHm  tm  tm 


TtumoNi  <foiaai:  (_ 


r  ai 
car- 


_"»0«*:_ 


»)uxKtsmi» 


CM«inr  Mi  MCIM  «  •  rw  tflb*  k«  ar  Mi  *<v  li  Mtf  a  Ik*  adtas  iMnai.   Tin  «■■  aa>  ayfiir  «  iwil  i 


k*-^ 


tLky.  SUM,  2%) 


DAIIKNIRJN:   UAD  nc  KtUMMC  CTATEMOfT  lOOat  SICMNC  IMS  MVUCATICN.   TW  POmON  I— T  ■  OOimZTPX   *(tahrar 
'  J    III -I         ky  fca  Mt/ar  ki^HioaMa  (VS.  Ca*^  IMr  M.  Sat.  1001  a^  4*  U.S.  Ca*  l473(bXIX 


•ay  4aabB«  to  Mi  afylcaias  any 


CERTIFICATION 

bwicnriFV: 

{22  TIW  ^  ^»»»  alaa^  li a^ai  >»  •»     d     Tgi    t  awili«a1.a*»  li  »««■»•  Qiitian  niTi1iw)a<*a 
k.  «  Mk^akia  aafyaiaiaa  affiiMa*  aa*  *)«■(  kaaiM*  M«ir  *»  tan  o<  (SMir) 


02  T^  It*  aKTi*  ti  aai  mtaiwl  mtn  *•  tHra  af  aay  >"'<i»  hm'T- 


(Sum  I 


m 


CkK»  taa  >  At  hBNrtai  taMMMlia  k 


t»  amMai*  OTik  ta«  47a(l 
I  km%  mofy  d«  ai  affMraa.  I  «i 


yaatm  «Mar  a  Matr^  Snor  mm  a  TM|i>ir  Mnuficma  Waakti. 


SKIMrVM 

(Vaanaaikra 

•■  tiaana  iMi  a(  aMioaaa  a 


imi 


Ttn  oa  HUMT  <MMi  BO/M  MOI  sxaMiwi 


UCM  MOtVnUAL  SaCNMC  MUST  SHOW  DWVEItS 
LKZNSI  NVMSEI  AND  STATI  Of  eSSUt.    H 

MianoM  onai-  ♦  •  •  N-s  AssooATiois.  oa 
nkimmjeHif^  •         ■  ■*»  mwwi.  tax 

■XMTVICATKjh  piuHnji  (TIN). 


MTI 


AND 


ttf?* 


BBUnCSTATI 


AND 


^^SmttimtdHmm 


STATt 


^^ 


STATI 


^^..^mfft^T  ffWI  flft  US  tSSil 


Date: 


Name  (Type  or  print)_ 
Signature 


_ci«y_ 


State 


(Complete  below  li  > 

My  comroiasior,  eipira:_ 


Sed: 


CERTinCATION  AS  TO  TRUE  COPY/IDENTIFICATION 

For  a  Corporation.  Association,  or  Partnership: 


In  the  State  of_ 
County  of 


(1)    1  ri«-ri?.y  certify  tha 
a  copy  of  whK     V  a 


..  "^    :     .r  r  r         a  copy  certified  by  the  issuing  atitbarity. 


(2)    I  hereby  certify  tha       .   t  -i ,  -   v-'  a-     ny  -vi    Comment,  a  copy  of  which  is  attached  heieto  bearing  aqr 
certification  m  to  rrM>      r       The  pf)Oic>gTaph  appeanrvg  on  the  original  document  is  s  V3cPTv«a  of  the  pence  who 
has  appeared  befort  rot  arxi  has  identified  (himJielO(hei»elf)  to  me  as  (Mr.)(Mn.)CMi»    v.i    .^^___^.^__ 


Dele: 


Name  (Type  or  print), 

Sigiiftture 


.City- 


state 


(fiotr.;  .f"-f  V;-T»-  ;'  ?.:;  ■- -pnj'f ) 

My  commisu>>r  rj.^i^ 


Seak 
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Padaral  R 


ft«,r..r 
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Figure  3 


NUMBER 


TEMPORARY  AUTHORI-n  TO  OPERATE  AIRCRAFT  WITHOITT  RECISTRATIOM 
(Operation  within  the  United  States  only) 


Registration  Number_ 


Aircraft  Manufacturer  and  Model 


Serial  Number 


(check  one) 
Initial  registration  by  this  applicant, 
Reregistration  by  this  applicant. 


T: 


Type  of   Registration     (check  one) 

Individual     Partnership     ^Corporation  or  Association 

Covernaient     Non-Citizen  Corporation 


Co-owner 


Naoe  of  Appllcant(8) 


ADDRESS  (Permanent  mailing  address  for  first  applicant  listed.) 

Number  and  street: \ 

P.  0.  Box 

City: 


Rural  Route: 


Box: 


State: 


Zip  Code: 


Telephone  Number:   ( 


) 


FAA    IDENTIFICATION 


(date) 


(signature) (FAA  Official) 


(FAA  Office) 


AUTHORITY  TO  OPERATE 

Pending  receipt  of  the  Certificate  of  Aircraft  Registration,  the  aircraft 
•ay  be  operated  for  a  period  not  in  excess  of  45  days  from  the  above  date, 
during  which  tinte  this  form  must  be  carried  in  the  aircraft. 
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04. 


Aircraft  Rer^fstratior  end  Periodic 


rpjfistration 


■•«:«* 'a  •■or 


Occurrencf?' 


CPr'^fs,:  a 

thrt'  rf<i._. 

in, ■■'»•,  ••vr  ;•'"  'i^'i'^d  ;n  rur'cn' 

5  -t  ■  41ia),  Occurrt  r«,es  that  rcjiu!'  la  ar, 

'."■vnlid  registration  ar^  listed  in  ?  4"  4^ 

Upon  termination  of  registration  by 

operation  of  law  as  specified  in 

'  4"  41(a).  or  b\  oiRi-nf  V  determination 

an  specified  in  I  4"  4^fR    the  certificate 

of  registration  w    h  *he  rt'vprse  side 

r  ompleted  is  to  be  returned  to  the 

Aircraft  Registry.  The  Rejdstry  in  tun 

apdates  the  aircraf'  •^•roHs  !t  indicate 

the  registration  sta'  ;^ 

In  •ome  instance*  the  Airrraf' 
Registry  is  not  notiHed  of  an  aircraft 
sale  or  of  a  registration  odwTwise 


becoming  ineflectn 


hencf  thf 


aircraft  registration  records  do  not  show 
the  current  registration  status  of  such 
aircraft 

In  an  effort  to  maintHn  r-irTi>n» 
information,  prese;     |  4''  si  r*";   ins  ar 
owner  of  a  registen-it  aircraft  tha'  H,:<? 
had  no  activity  for  'he  past  36  tr'ir";«  ' 
complete  and  submit  to  the  Am  raft 
Registry  a  triennial  airrraf*  regis'ration 
report  If  there  has   >*'en  a  >  hanj^e  ir 
registered  owner  information  sufH  us  h 
change  in  current  name  address 
aircraft  identincation,  or  citizenship 
status,  the  returned  form  is  to  n-fieci 
that  change  The  form  i»  also  used  to 
report  the  sale,  destrucdon  or  other 
disposition  of  aircruf' 

The  [)njg  Enforcemen!  Ai«s  »t?ir:!  •   A-' 
listed  two  deHciencies  in  cur-tt  i 
requirements  and  procedures  reeMrdme 
aircraft  status  and  cnrrpnry  of 
information: 

(1)  The  large  number  of  aircrnf*  th.;' 
are  classified  as  being  m  "  aali'  ^t  parted 
status":  and 

(2)  The  lack  of  a  f^vsjpm  n-  h.sru.'-p 
timely  and  adequau-  nutice  >'.  transfer  o' 
ownership. 

The  Ck)mmittee  report  «:at<-g  sr-.at 
about  17,000 aircraf*  (out  of  Blxjv.t 
300,000)  are  in  "sale-reported    stattts 
which  means  the  FAA  has  receivi>a 
some  indicatkm  of  a  sale  bu?  the  H:r  refi 
has  not  been  registered  to  the  new 
owner.  Under  such  csr-umstMnces  i.'.w 
enforcemeot  agent  les  are  ur'.iilne  ir 
locate  the  current .  wner 

Timely  and  ade<.;uate  ncitice  o* 
transfer  of  ownerstiip  la  the 
responsibility  of  the  partie*  irvoKed 
The  seller  is  responsible  fi-  n  -  n  :  >; 
the  certificate  of  registra.nr  *    >h>-  ^  AA 
with  the  revere f  <;:,  if  .  i-ntpH-'f-i  l"^:*' 
new  owner  is  '^■sp^>r.slt)le  for  sutinu'tu  t' 
an  application  and  evidence  u( 
ownership  in  compi  ance  w.th  pan  4-  i' 
the  owner  intends  \u  opera  it  t.ne 


Td*'*  i.«  parjKTSely  not 
n  t.he  new  owner  t>«"(.:ijuse 


aircraft  The  Registry  does  not  hold  up 

registration  if  th«  seller  ha«  failed  to 
sutifTiit  the  old  'certificate  but  the 
Kejp8tr\'  cannot  register  an  ain,:rHft 

v«.;!h.'u!  the  subrnmsion  of  the 
Hr'pn:>pnHle  d-K-ument*  by  the  new 
'AHPr 

fVimarv  reason.*!  that  reyistra'ion  it 
SOtTietimeji  deiaved  are 

(1)  l>ocuments  of  transfer  a'e 
gtibmitted  t>t)',  «re  not  m  comphance 
H  ,th  parte  -i"  and  49 

:2)  The  K<nfi8t'\'  is  not  notifu-d  of  a 
tran.<ifer 

,  "i     T^,f  Hi 

registered  ' 
the  new  .'vvier  ,,;i>es  rn^'  intend  to 
operate  n  ■:    r  exdttipie,  the  owner 
K'enris  !('  ;1(   considerable  work  or,  the 
a  -■.'•!'>  fjeiort-  r'-Ristenng  it  and  flvm^  H 
or  t>ec<iu«*p  'tie  owner  has  purchased  tht 
aircraft  ht.  the  intention  of  refieilmji  it 
wtioii'  e". er  '.Derating  !'"i  In  such  c«f-es 
[Iv  Rpsistrv  rrrt\  m.  '  he  notified   It  ss  no' 
u-    ;s\!ai  tor  H  1  r:.a,.'-;  of  docximents  Iv  !>e 
!5uhni:tted  wt.cn  ar.  aircraft  is  registered 
'--iWing  several  ownership  transfer?. 
r>e'weer.  tt'i-  w.s'  registered  owner  arm 
•■  f.  prescn'  appiK.ar; 

in  onler  f;;  nOtirrbn  the  deficiencies 
1  Jenlified  tj\  {.undress   the  FAA 
considered   :  1  1  -equinng  regtstrBfurn  of 
.1':  airt:raf!  n'-.;rtr(liess  of  whether  an 
,.  ■    :,i:''  ,!.  •      "     :'t -.i't'd,  (2i  periodic 
'•'newa.  of  a  ".rrtf'  rt'sistrHtion   Ki: 
in.  rfdfu'C  fiiiU'W  up  actions  on  '  sate 
H'ported    aircraft,  and  Ml  cianficatior. 
t'!  'he  rpqiarenienls  for  nolifyins  the 
A.'i  r.i''  Hpi:'-'rv  of  sales 

The  FAA  nas  reiected  the  first  opi.m 
iif  requinng  negistrfitsrip.  of  aii  Mircrat; 
reaardiess  of  whether  or  not  an  ainxHft 
jv  •,    >,.•  operated   Su.:h  a  requirement 
wuui.j  need  ddJ.^ionai  tesislrttion,,  Im' 
!,l:tfinu:i  to  enforce   find  would  not 
k.gn.iiLcLnu^  help  p.riforcemenf  8»enri»'s 
The  FAA  consi Iters  'hat.  m  comnin^'n"; 
the  other  three  options  will  incre8.se  tne 
accuracy  and  ooo^Jeteness  of 
information  oc  ai.-xraft  rt^istration 

Aca:»rdin>j!>    t.'ie  FAA  is  pmposing 
(I  4"  4A|ajj  a  3  >ear  expiration  for  anv 
certificate  of  ain;raft  n'Ristration  is-sued 
after  the  v'U'::<-\t-  die  of  the  niie 
Before  the  expi.'-Mpiir;  .tdte    ■=,■:  a 
certificate  the  ,-\,'(,raf'  Res;!-'-)  would 
notify  the  owner  of  an  impending 
expiratiOlL  The  registrartl  would  ma;;  in 
an  application  a  renewal  fee  and  a 
notaiiied  copv  of  retent  identificHti 
the  owner 

Mthough  law  enforcement 
'epresenta fives  who  testified  m 
i-ongressiona!  Committee  hearings 
Mi>{>ee.sted  nnnua,  a. r- raft  reyistraiior; 
'he  FAA  IS  pr\)vn>mn^  a  3  vear  renew  n 
tiased  on  its  expenence  wi'h  the 
inenmai  vainjation  pn>gram   (.iven  'tie 
number  o!  hiT'  r«ft  and  the  rii'p  of 


r,      ,.f 


r^wnershrp  transfers  and  othf*» 

■■■•■^:■:^!^8■>on  ctianges  ft  3 -yep,'  renrw^^ 
s>fni»,  hpf»rt>pnate  fo'  matntasning 
ruri-pnt  mformetior.  Since  renewal  of 
ft'vaf'  registration  wil'  reqcire  tha'  tn 
eooiH  ant  appear  before  a  nota^  ,-t 
}  \*\  offtcia!   the  3->ear  renewa!  w>-,^d 
Htipose  lef**  of  »  burden  on  applicar'f 
than  an  annuHl  renewa ^  rf*quiremer'. 
Under  •^ir >^of,f<i  5  *"  4ftO-:, ,  Rt-, 


•'♦^g'sterec  hef''*'f'  the  e^ 


nile  wDciC  ha\'f 


-.■•■!'^  !it(»'-er. 


Sue 


n~rHf''  w'"^ 
yea*"  pe' 


tive 


ni, 


'-  \,A  \b  allowing''  8  3  vep.'  phese  :'-i  of 
,'^"r'e5;i St •■■!!' sons  tr  pr<ivrtt-  wr  .i'''3e'^y  and 
•;«nBj?('(it'ie  trans-'u*!"  'r  "he  new 

''~'i'{'    f,,  itH'e*  *o' 'e'-i>K>«''!'*K:i:  aave  not 
„,.e'-  »>*-(0<!!«hef:   '.pfV-S'^  ooesnol 
Know  h"  '/'-■■t  '"Tie  whe"  'he  prnposed 


rule 


'.t'^f  e 


«. 


.'• 


dates 

Vat 
,.?■•(■  ■•.<■.  ,ed 
se  •■■»>,■;',.. ^ed 
''oril 

>  rs 


» V  ept  lor 


<   snre  'he  issuance 

•w  H^rt-'ii"  -ev:i>','fi  ■■t^'-- 

f"'e'-*;''!Cfi'e«.  wl;  '^■•qi;;'f  ■r-r-'-easec  anti 

■  „  p^.-,vec  i'us^'rnHU.T  «'  the  .^i'-t^'af^ 

Kk>;:v >    -X  '^  V  »■■■«:  phrtse  "-  srhestule 

wi,),,j,J  t>e  *-»«','•, ;'0«hed  HDC  issuec  as  part 
of  the  final  rut t'    Ir  ^ -'("-ord aire  with  ttie 
schedrie  a  holder  •■''  s  re'-ibcaie  of 

ra^tratioo  would  appH  fo' 
leieglatiation  dums  spe 

between  the  effect' ve  -.^fr  »-'. 

mon'hl«  h'''e'  the  e!''er'-\r  O.'"' 
depen'tins  i'-r  the  mon;:;  o'  is* 
exampic   «  hfii„,ier  of  a  ce'*-~ 
in  January  o(  onjr  year  migh 
to apirfjr for leiegistretlon  te* w f* 

1  andlune  *"  o'  the  year  ',h^  "c* 

effect  for  a  certificate  issuec  in 
February  application  might  be  made 
,  •M,>f>r  tu!y  1  and Oeptemhar  30.  etc 

""he  Rppisi  ant  woaid  aaOBiH  B 

•^■f»>yi>ifrH»i<-ir  appUcatiOB  6'><1  w;''.   ' 
comply  wilh  prT)pfw^  §  4 
paragraph (a)i 2;  o*'  *hft'  «t«-*rir  which 
requires iubiTi. I «i^ I "'■  :,'  »>•.!, lence  of 
ownereUp. 

The  tern    '"'retf's''ft*    n       ■■    ,w,-d  -.r 
tills  docu'T^er'  tr  -e'c  '     •*•*   procedure* 
fof  Isfoinjt'  new  M-K-s''«'i'  r  "ertificates 
to  aircraft  tha-  w-'e-e  -^^ji-.^-pw.^  hc'-iT 
the  effective  !:«'*    ■'  '^f  "-',:'»■  T"'*  "f"™ 

•■enewa!,"  wher  rfter^nj<  tr-  s--'r' 
registrabon.  IS  use.   t    r. '••'      p-iodic 
(3-year)  regiatratich  -eoc-ec  «o'  any 
aircraft  HMt  has  a  M-rf^'hte  o' 
registration  with  f^    rvp 'st;«r  -HteHe, 
a  cert.ficiite  issoe^i  e''e'  th^  (■'»,.,  1..,, 
date  of  the  rule  1 

1'-^  H!-f  (i'dH'.ce  wOh  p-.-.'.N,.sed 
J  A"  ¥••  ,  .    o.n  «;<pl"'ar'  '■■"  "«-"fw«l 
wouiC  be  rf^qii'^ed  c-  n:^y<\  4'-  'Pi-vsln 
-  advance  t^'  the  e>;M-H':-ir,  rtste  :i"  the 
rerfificatf  '{•■  h'.k'w  rereip'  o'  ^  'M'W 
.  ertsfiCBle  helcsre  exp'rsCf-r  fi'  'he  old 
certificate.  At  «  •'-i^nven-en;  (    the 
Aircraft  Registry  W'-,-!''  isi,:'-  reminder 
notices  and  «ppTona«f  ?■-"'  »  to 
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certificate  hold«r«  60  days  in  advance  uf 
expiration  dates.  However,  the 
applicant  would  be  responsible  for 
obtaining  a  valid  certificate  before  the 
expiration  date  of  an  old  certiHcate.  A 
certificate  of  aircraft  registration  would 
be  ineffective  as  of  the  date  following 
the  expiration  date  on  the  certificate. 
Failure  to  apply  in  time  would  result  in 
the  aircraft  being  grounded  until  a  new 
certificate  is  issued  or  the  owner 
requests  temporary  authority  to  operate 
until  the  new  certificate  is  issued. 

Certain  conveyances  affecting  title  of 
an  aircraft  (i.e.,  bill  of  sale,  lien 
document,  or  other  instrument  affecting 
title)  are  eligible  for  recordation  under 
part  49  only  if  the  aircraft  is  registered. 
If  a  registrant  misses  either  the 
reregistration  date  or  a  renewal  date, 
the  registration  certificate  would  no 
longer  be  effective.  After  the  expiration 
date,  no  new  conveyances  on  the 
aircraft  would  be  eligible  for  recordation 
until  a  new  certificate  of  registration 
had  been  issued. 

All  certificates  issued  after  the 
effective  date  of  this  rule  would  be 
issued  on  non-forgeable  and  machine- 
readable  paper.  This  would  assure  that 
information  on  a  certificate  could  not  be 
altered,  that  a  certificate  could  not  be 
forged,  and  that  machine-readable 
information  (such  as  the  owner's  name, 
aircraft  registration  number,  aircraft 
serial  number,  make  and  model  of 
aircraft)  could  be  used  by  Customs  to 
ascertain  how  many  flights  an  aircraft 
has  made  in  and  out  of  the  United 
States. 

Requiring  renewal  of  registration 
would  ensure  more  current  information 
in  the  Registry's  data  base  and  would 
result  in  termination  of  registration  for 
any  aircraft  that  has  an  expired 
registration  certificate.  If  law 
enforcement  agencies  discover  that  an 
aircraft  is  being  operated  without  a 
current  registration  certificate,  under  the 
law.  they  may  seize  the  aircraft,  and  the 
owner  and  operator  of  the  aircraft  are 
subject  to  penalties. 

In  accordance  with  the  proposed 
reregistration  and  renewal 
requirements,  current  §  47.51.  on  the 
triennial  aircraft  registration  report, 
would  be  deleted. 

Proposed  (  47.39  revises  current 
requirements  to  clarify  that  an  aircraft  is 
registered  on  the  date  that  the  Aircraft 
Registry  determines  that  the 
requirements  of  Part  47  have  been 
compUed  with.  The  effective  date  of 
registration  is  shown  as  the  date  of 
issuance  on  the  certificate.  This  revision 
codifies  the  existing  practice  and 
clarifies  that  registration  is  not  effective 
as  of  the  date  an  application  and 


supporting  duciimeiiUtiun  are  received 
at  the  Aircraft  Registry. 

In  addiHon.  |  47.41(a)  would  be 
revised  to  specify  that  a  certificate  of 
registration  is  effective  until  its 
expiration  date  or  until  the  final  date  for 
registration  for  current  certificates. 
which  do  not  have  an  expiration  date. 
Proposed  §  47.41(b)  would  require  a 
registrant  to  submit  the  certificate  of 
registration  for  an  aircraft  with  the 
reverse  side  endorsed  to  the  Aircraft 
Registry  within  10  days  after  the  sale  of 
that  aircraft  or  other  event  as  specified 
in  proposed  S  47.41.  In  the  event  of  the 
death  of  the  holder  of  the  certificate,  the 
administrator  of  the  estate  or  other 
party  as  specified  in  the  proposed  rule 
must  submit  the  certificate  within  60 
days.  The  intent  of  this  proposed 
requirement  is  to  emphasize  and  clarify 
that  the  certificate  should  be  submitted 
to  the  Aircraft  Registry  directly  after  a 
sale  or  other  event.  Not  only  is  the 
return  of  a  certificate  important  for 
maintaining  current  records,  but  it  is  in 
the  registrant's  interest  to  relinquish 
responsibility  for  the  aircraft's  operation 
after  a  sale  or  other  event  resulting  in 
termination  of  registration.  Failure  to 
submit  a  certificate  properly  endorsed 
after  transfer  or  other  event  resulting  in 
termination  of  registration  could  result 
in  civil  penalties. 

Proposed  §  47.45  would  require  that 
an  applicant  applying  for  issuance  of  a 
certificate  because  of  change  of  address 
must  comply  with  proposed  §  47.31(b) 
identification  procedures. 

The  proposed  rule  would  revise 
current  (  47.49  on  replacement 
certificates  by  requiring  that  requests  for 
replacement  of  lost  or  mutilated 
certificates  be  submitted  in  writing  and 
that  the  requests  be  accompanied  by  the 
documents  required  in  proposed 
t  47.31(b).  plus  the  required  fee.  An 
Aircraft  Registration  Application  may 
be  used  to  request  a  replacement 
certificate.  Procedures  for  obtaining  a 
temporary  certificate  of  registration 
pending  receipt  of  a  replacement 
certificate  would  not  change  from 
current  procedures. 

Sale-Reported  Status 

In  addition  to  proposing  the  above 
requirements,  the  FAA  is  taking  non- 
rulemaking  actions  for  those  aircraft  in  a 
"sale-reported"  status.  A  "sale- 
reported"  status  in  the  automated 
aircraft  records  indicates  to  an  FAA 
conveyance  examiner  that  the  Registry 
has  received  some  evidence  that  a  sale 
has  occurred. 

Approximately  1050  aircraft  records 
are  placed  in  a  sale-reported  status  each 
month  as  a  result  of  correspondence, 
bills  of  sale,  and  returned  certificates  of 


registration  from  sellers.  Approximately 
80%  of  all  sale-reported  records  are 
processed  and  the  aircraft  registered  to 
new  owners.  The  remaining  20%  (2,520  a 
year)  either  do  not  comply  with  the 
regulations  or  do  not  receive  the 
Registry's  request  for  registration 
information  because  of  incorrect  mailing 
addresses.  These  aircraft  are  not 
registered  aircraft. 

Many  records  had  been  in  sale- 
reporteid  status  for  a  number  of  years  as 
a  result  of  the  Registry's  annual 
revalidation  program.  This  was  a 
mailing  to  every  aircraft  owner  requiring 
an  owner  to  report  changes  of  address, 
changes  of  ownership,  deaths,  etc  If  the 
report  was  not  returned  to  the  Registry, 
an  aircraft  certificate  was  revoked. 
During  this  program,  many  aircraft  were 
reported  sold  but  the  reported  new 
owners  did  not  respond  to  letters  from 
the  Registry  requesting  that  they 
register.  When  the  revalidation  program 
was  discontinued  in  1977.  many  aircraft 
records  were  in  a  sale-reported, 
administratively  suspended,  or  a 
certificate-revoked  status,  and  have 
remained  so.  These  aircraft  are  not 
registered  aircraft. 

In  1980.  a  triennial  program  was 
implemented.  As  mentioned  earlier,  this 
is  a  3-year  revalidation  program  that 
seldom  results  in  revocation  of 
registration.  A  percentage  of  the  annual 
mailouts  (6,272  reports  are  mailed 
monthly  to  manage  the  workflow)  are 
returned  reporting  that  an  aircraft  has 
been  sold.  In  FY-88,  the  mailout  totaled 
75,284  with  7%  (an  average  of  440  per 
month)  returned  indicating  that  aircraft 
had  been  sold.  These  aircraft  are  given  a 
sale-reported  status. 

Approximately  10  percent  of  the  forms 
mailed  by  the  Registry  are  completed 
and  returned  with  updated  information. 
Approximately  5  percent  are 
undehvered  because  of  incorrect 
addresses. 

To  clean  up  the  large  number  of 
records  that  are  in  a  sale-reported 
status,  examiners  at  the  Aircraft 
Registry  will  review  sale-reported 
records  and  cancel  registration  for  those 
that  have  had  no  activity  for  three  years 
or  longer.  This  effort  is  expected  to 
eliminate  70  to  80%  of  the  sale-reported 
records.  The  remaining  20  to  30%  of  the 
sale-reported  records  will  be  phased  out 
by  mailouts,  telephone  calls,  and  review 
of  pending  files. 

Assignment  of  Aircraft  Identification 
Numbers 

In  accordance  with  the  Convention  on 
International  Civil  Aviation,  called  the 
Chicago  Convention  of  1944,  "Every 
aircraft  engaged  in  international  air 


navigation  shall  bear  its  appit^riate 
nationality  and  legiBtration  marks."  The 
United  State*  complies  with  this 
requirement  by  issuing  V^.  regisuation 
numbers  (commonly  called  "N- 
numbers")  to  all  registrred  aircraft, 
whether  the  airctrtf:  arf-  iis«;d  for 
international  or  domtsnc  fiights.  U.S. 
registration  numbers  must  be  painted  on 
aircraft  in  compliance  with  14  CFR  Part 
45.  The  procedures  for  requesting  and 
obtaining  numbers  are  covered  in  14 
CFR  Part  47. 

Current  {  47.15  states  uxai  an 
applicant  for  registration  must  place  a 
"U.S.  identification  number  (registration 
mark)"  on  the  application  and  on  all 
supporting  documents.  All  newly 
manufactured  aircraft  are  assigned 
registration  numbers:  all  aircraft 
previously  registered  in  a  foreign 
country  that  are  being  brought  into  the 
U.S.  register  are  assigned  registration 
numbers.  If  a  U.S.-registered  aircraft  is 
sold  within  the  United  States,  the 
aircraft  retains  Its  registration  number 
unless  the  new  owner  requests  a  new 
number  or  the  seller  requests  keeping 
the  number  for  use  on  another  aircraft. 

In  accordance  with  S  47.15(f).  special 
registration  numbers  are  assigned  by  the 
Aircraft  Registry  upon  request  and 
submission  of  a  $10.(X)  fee.  A  special 
registration  number  can  be  reserved  for 
use  at  a  later  time.  A  number  can  be 
reserved  indefinitely  by  paying  $10.00 
annually.  Current  regulations  and 
procedures  allow  frequent  changes  in 
registration  numbers.  It  is  common  for  a 
registration  number  to  be  changed  when 
there  is  a  change  in  ownership  of  an 
aircraft. 

The  Drug  Enforcf  mcnt  Assistance  Act 
identifies  the  foUowuig  deficiencies  in 
the  assigrunent  of  registration  numbers 
for  aircraft 

(1)  The  ability  to  make  frequent 
changes  in  the  registration  marking 
assigned  to  the  aircraft 

(2)  The  use  of  false  registrHtion 
markings  on  aircraft 

(3)  The  illegal  use  of  reserved' 
registration  markings  on  aircraft 

To  address  these  problem*  the  FAA 
considered  eliminating  special 
registration  numbers  altogether.  Newly 
manufactured  and  imported  aircraft 
would  be  assisted  regisitrtition  Rumhers 

that  would  remain  with  Uie  am  raft  tor 
the  hfe  of  the  aircraft  or  until  the  aircraft 
was  exported.  However,  the  FAA  is 
reluctant  to  eUminate  special  numbers 
because  experience  ha.s  shown  that  the 
aviation  community  considers  this  a 
desirable  service 

The  FAA  also  considered  allowing  a 
number  change  only  at  liie  time 
ownership  of  the  aircraft  is  transferred. 
However,  at  the  FAA  briefing  of  the 


aviation  community  a  person  requested 
that  the  FAA  h'I  .w  a  change  m 
registra!!".  n timber  when  a  specia: 
numb«'F  !><-(.ume8  Hva.iabie    According 
to  the  request,  at  the  time  of  ownership 
transfer,  a  desired  number  m«y  not  he 
available  but  may  become  avduaiut 
later,  and  the  owner  shoold  be  allowed 
to  request  that  special  number  at  dial 
time. 

The  FAA  is  therefore  proposing  in 
S  47.15(d)  that  a  request  for  a  special 

number  be  allowed  ooce  durln| 
ownership  of  an  aircrafL  The  request 
may  occur  at  the  time  of  transfer  or  a  i 
any  other  time  that  a  desired  number 
becomes  available.  A  request  for  a 
registration  number  changf  rr?  in:  i»e  in 
wnting  and  must  be  acconijiar  id  oy  the 
fee  for  a  specidl  registration  numt)er.  If  a 
seller  wants  to  retain  the  registration 
number  that  is  currently  assigned  to  the 
aircraft,  a  written  request  to  rese.-^f^  'he 
number  must  accompany  liie  ()u>  p"  f* 
Aircraft  Registration  Application.  The 
written  reqtiest  to  reserve  the  number 
must  be  signed  by  both  the  seiier  and 
the  buyer.  If  the  seiier  retains  a  number 
and  the  buyer  requests  a  new  special 
registration  number  at  the  same  time,  a 
separate  fee  must  In?  submitted  for  each 
If  the  buyer  acxepts  a  numoer  a.ssigned 
by  the  Re^str>   no  N  number  fee  would 
be  charged  to  the  buyer  Current 
regulations  and  procedures  for 
assignment  of  oum't>ers  io  newly 
manufactured  aircra ft  and  to  imported 
aircraft  wou Id  not  change 

Current  §  47  i.S(.n  would  l>e  revised  to 
specify  the  time  withm  which  « 
certificate  ^     i*T  must  affix  a  special 
registration  number  after  the  Registry 
hasassigtuM  '.:  ';■  tiie  a trcraft  Currently. 
a  certiiicaie  Jiolder  must  notify  the 
Registry  within  5  days  after  a'l.Kina  ne 
special  registration  number  to  the 
aircrafL  In  addition  to  the  b  .Ui\ 
requirement,  tne  proposed  re^iSi'; 
would  allow  the  certificate  r,    laer  y« 
days  to  paint  the  speciai  registration 
number  on  the  amraft  and  return  the 
appropriate  form  to  the  Aircraft 
Registry.  If  the  Registry  does  not  receive 
the  notification  form  within  90  days,  the 
number  may  not  be  used  without  ih« 
applicant  again  requesting  and  rece:vin^ 
approval  for  using  it.  If  a  number  ta 
painted  on  the  aircraft  but  the 
notification  form  is  not  n>turned  to  the 
Aircraft  Registry,  the  special  number 
assiffiuQent  and  the  certificate  of  aircraft 
rsglslratiOB  would  become  invalid. 

PtopOMd  1 47.15(1)  would  t>e  addtnl  to 
the  requirements  to  clanfy  iha*  a 
registration  number  is  effective  oni)  «;• 
longasthr  rtg;sti..;u)n  is  effective.  Iht 
registration  numl^ttr  also  ceases  to  be 
effective  If  an  aircj-aft  i»  sold  and  not 
registered  withm  i  years,  if  a 


registration  certificate  expires,  or  if  S 
certificate  holder  has  n;  t  rerrgistered 
the  aircraft  or  renewec  'ei2)!>".it.r>n  in 
accordance  with  the  p'  irH-^«e-. 
reregistration  anc  n-iu  «a. 
requirements.  Lr.det  fru(^.  i,..t:...'usiances 
an  applicant  would  have  to  apply  for  a 
new  registratian  nombw.  WhUa  in  most 
instanoei  the  old  mimber  may  still  be 
available,  the  Reyi.stn  w'-mic.  not  be 
retpoosible  for  retaining  ll.t  number  for 
use  on  that  aircraft 

In  add) '  > ' r,  !  h f>  F  A  \  proposes  to 
change  its  prtxeo  ur»  for  reserving 
special  ttunriMn  th»'  h<'tv(-  r  ''  i-f-cn 
assigned  to  an  aircraf    The  K(  k  'O'  has 
encooBtered  instancef  whe-  «  •»■  uest 


for  inforraatioB  on  the 


itity  of  a 


certain  number  Is  meet  L)  p none  Later 
the  available  number  is  painted  on  an 
aircrafl  The  owtip-^  e  *hpr  has 
misunderstood  tt.i  ;  'o  <  Jure  for 
assigning  a  registration  number  or  has 
intentionally  used  an  available  number 
illegally.  To  prevent  misuse  of  reserved 
registration  numbers,  no  information  on 
availabfflty  of  registration  numbers  will 
beg'^e!"  me'  '*'  *'•  ephone. 

No  fees  wouiti  be  charged  for 
assignment  of  a  registration  number 
selected  by  the  Registry  Fees  would 
continue  to  be  chatted  for  reserving 
special  numbers  and  assigning  special 
numberr,  however,  such  fees  would  not 
increase. 

Section  91.203  (revised  September  18. 
1989;  54  FR  34284.  formerly  §  91.27) 
would  be  amended  by  deleting  the 
reference  to  the  "second  pink  copy  of 
the  Aircraft  Registration  Application*' 
and  replacing  it  with  a  reference  to  the 
"temporary  authority  to  operate,"  which 
would  be  provided  in  proposed 
§  47.32(b). 

Pilot  Certification 

Section  602  of  the  FA  Act  authorizes 
die  Administrator  of  the  FAA  "to  issue 
airman  certificates  qiedfying  die 
capacity  in  which  the  holders  diereof 
are  authorized  to  serve  as  airmen  in 
connection  with  aircrafL"  In  accordance 
with  the  FA  Act  any  person  may  file  an 
appUcatioo  for  an  aiiinan  certificate.  If 
the  Administrator  finds  that  the  person 
possesses  the  qvalificatioBS  and 
capabdities  to  pafforai  the  duties  of  Uie 
airman  certificate  soughL  the 
Administrator  shall  iasM  the  certificate 
"containing  such  terns,  oea<Utiofw,  and 
limitation!.  a>.  te  aura'  ^;r  the-e,-' 
periodic  M  s>>ei.  is    exrtnr:ri«t;iiri>.    leelS 

of  phyiiol fi'^'^^'^''  *"'''^'  ''-'■'  rr-'.^tiers" 

as  the  Admuiis"aio'  iie-eT-.  ••e*  «'€ 
necessarv'  u^  ensure  •..^etx  »■  h;.- 
COmiTien.* 

In  au-ordan-f"  w-ir  if.e  !  *  Kri  aaeh 
airman cartificii'e    »'"  ^i,  'w  n,;rT..>  -ed 
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and  recorded"  by  the  Administrator, 
and  "shall  state  the  name  and  address 
of.  and  contain  a  description  of.  the 
person  to  whom  the  certificate  is  issued: 
and  shall  be  entitled  with  the 
designation  of  the  class  covered 
thereby." 

Regulations  pertaining  to  the 
requirements  for  obtaining  pilot  and 
flight  instructor  certificates  appear  in  14 
CFR  part  61.  The  current  regulations  and 
procedures  for  obtaining  a  pilot's 
certificate  usually  require  that  an 
applicant  pass  a  written  examination 
and  a  flight  or  practical  examination.  A 
pilot's  certificate  is  issued  by  the 
Airmen  Certification  Branch,  part  of  the 
Airmen  and  Aircraft  Registry  in 
Oklahoma  City.  The  applicant  submits 
an  application  for  a  certificate  and 
supporting  documents  to  a  designated 
pilot  examiner,  who  in  turn  submits  the 
application  to  an  FAA  Flight  Standards 
District  Office  for  review,  alternatively, 
the  applicant  may  appear  before  an 
FAA  inspector  in  the  District  Office.  The 
District  Office  forwards  the  documents 
to  the  Airmen  Certification  Branch, 
where  the  documents  are  reviewed  for 
compliance  with  the  regulations.  If  the 
documents  are  accepted,  a  certificate  is 
issued  and  mailed  to  the  airman. 

The  Drug  Enforcement  Assistance  Act 
amends  section  602  of  the  FA  Act  to 
authorize  and  direct  the  Administrator 
to  modify  the  system  for  issuing  airman 
certificates  to  pilots  "to  make  the 
system  more  effective  in  serving  the 
needs  of  pilots  and  officials  responsible 
for  enforcement  of  laws  relating  to  the 
regulation  of  controlled  substances." 
The  modifications  must  address  the 
following  identified  deficiencies: 

(1)  The  use  of  fictitious  names  and 
addresses  by  applicants  for  such 
certificates. 

(2)  The  use  of  stolen  or  fraudulent 
identification  in  applying  for  such 
certificates. 

(3)  The  use  by  a  person  applying  for 
such  a  certificate  of  a  post  office  box  or 
"mail  drop"  as  a  return  address  for  the 
purpose  of  evading  identification  of  such 
person  s  address. 

(4)  The  use  of  counterfeit  and  stolen 
airman  certificates  by  pilots. 

(5)  The  absence  of  information 
concerning  physical  characteristics  of 
holders  of  such  certificates. 

The  current  regulations  on  pilot 
certification  primarily  concern 
qualifications.  Administrative 
procedures  for  issuance  of  a  certificate 
are  covered  in  the  regulations  by  the 
statement  "on  a  form  and  in  a  manner 
prescribed  by  the  Administrator" 
is  61.13(a)).  Internal  guidance  governing 
issuance  of  pilot  certificates  is 
contained  in  FAA  Order  8710.4. 


Certification:  Pilots  and  Flight 
Instructors  and  in  FAA  Order  8430.6C. 
Air  Carrier  Operations  Inspector's 
Handbook.  However,  these  orders  do 
not  provide  specific  guidance  with 
respect  to  procedures  for  identification 
of  applicants.  Accordingly,  the  FAA 
issued  Action  Notice  No.  8700.2  (a 
temporary  internal  order),  which 
became  effective  on  November  1. 1989, 
that  requires  all  designated  examiners 
and  FAA  inspectors  to  require  an 
apphcant  for  any  airman  certificate  to 
present  positive  identification  at  the 
time  of  application.  This  identification 
must  include  a  photograph  of  the 
applicant,  the  applicant's  signature,  and 
the  applicant's  actual  residential 
address. 

Acceptable  types  of  identification  will 
include,  but  not  be  limited  to,  driver's 
licenses,  government  ID  cards, 
passports,  and  other  forms  of  ID  that 
meet  the  personal  identification 
requirements. 

"The  inspector  or  examiner  may 
disapprove  an  application  if  the 
applicant  fails  to  provide  proper 
identification  or  if  the  inspector  or 
examiner  believes  the  identification  is 
fraudulent.  Inspectors  and  examiners 
will  be  alerted  to  watch  for  any 
indication  of  fraudulent  or  altered  forms 
of  identification,  or  any  other 
irregularity  which  may  indicate  that  an 
applicant  has  falsely  represented  his  or 
her  identity.  Any  such  indications  are  to 
be  reported  immediately  to  the  nearest 
Civil  Aviation  Security  Field  Office  or 
Regional  Civil  Aviation  Security 
Division. 

The  new  procedures  implemented  by 
Action  Notice  No.  8700.2  are  intended  to 
eliminate  the  use  of  fictitious  names  and 
addresses,  stolen  or  fraudulent 
identifications,  and  use  of  post  office 
box  or  "mail  drop"  addresses  only. 
These  new  procedures  are  needed  to 
reduce  the  possibility  that  pilot 
certificates  will  be  erroneously  issued  as 
a  result  of  fraudulent  activity  by 
applicants  or  by  those  claiming  to  be  an 
applicant.  In  addition,  the  new 
procedures  are  required  to  ensure  that 
applicants  meet  eligibility  requirements 
specified  in  the  Federal  Aviation 
Regulations,  such  as  age  requirements. 
These  procedures  apply  to  all  airmen, 
rather  than  only  to  pilots,  since  the 
problem  of  fraudulent  identification 
occurs  for  all  categories  of  airmen.  The 
procedures  are  a  minimal  burden  since 
they  require  only  that  an  applicant  for 
an  airman  certificate  present  personal 
identification  to  an  examiner  or 
inspector  when  applying. 

In  addition,  rule  revisions  are 
proposed  in  this  notice  to  correct 
remaining  deficiencies  in  the  airman 


certification  system  for  pilots.  These 
proposed  revisions  reflect  proposed 
modifications  in  application  procedures 
and  certificate  forms.  Under  the 
proposed  system,  all  pilot  certificates 
would  consist  of  two  parts:  Part  A.  the 
Airman  Identity  Card,  would  contain 
basic  identifying  information  (name, 
address,  identification  number,  etc.)  and 
a  photograph  of  the  applicant.  It  would 
be  credit  card  size,  machine  readable, 
and  non-forgeabie.  It  would  have  an 
expiration  date  requiring  renewal  every 
3  years.  Part  B,  the  rating  and  limitation 
portion  of  the  certificate,  would  be 
basically  the  certificate  that  is  now 
issued.  It  would  list  the  pilot  certificate 
number,  ratings,«nd  limitations.  It 
would  not  have  to  be  renewed  on  a 
periodic  basis,  but  would  be  reissued  as 
it  is  now,  when  new  ratings  are 
acquired.  It  would  be  issued  on  non- 
forgeable  paper  similar  to  Part  A. 

In  accordance  with  proposed  S  61.3(a). 
both  parts  of  the  pilot  certificate  would 
have  to  be  carried  by  a  pilot  when  he  or 
she  is  exercising  the  privileges  of  the 
certificate.  Certificate  privileges  could 
not  be  exercised  without  possession  of 
both  parts  of  the  certificate  or  after  the 
expiration  date  on  the  airman  identity 
portion  of  the  certificate. 

After  the  effective  date  of  the  rule,  in 
addition  to  procedures  that  would 
require  an  applicant  for  a  pilot 
certificate  to  show  personal 
identification  to  the  flight  instructor  or 
FAA  inspector,  an  applicant  would  have 
to  submit  a  recent  passport-type 
photograph  of  the  applicant  that  will  be 
reproduced  on  the  airman  identify  card 
portion  of  the  certificate. 

Under  proposed  $  81.19(c),  the  airman 
identity  card  portion  of  a  pilot  certificate 
would  expire  at  the  end  of  the  36th 
month  after  the  month  in  which  it  was 
issued.  Under  proposed  S  61.20  a  pilot 
would  be  responsible  for  renewing  the 
airman  identity  portion  of  his  pilot 
certificate  before  the  expiration  date. 
The  FAA  will  mail  a  renewal 
application  to  each  holder  of  a  pilot 
certificate  in  sufficient  time  for  the 
certificate  holder  to  complete  and  return 
the  application  and  receive  the  new 
airman  identity  card  portion  of  the 
certificate  before  the  expiration  date. 
Renewal  procedures  would  require  that 
a  pilot  submit  by  mail  to  the  Airmen 
Certification  Branch  a  renewal 
application,  fee,  code  word 
identification  (such  as  mother's  first 
name),  and  recent  photograph.  If  a 
holder  of  a  pilot  certificate  does  not 
receive  a  renewal  form  from  the  FAA. 
the  holder  of  the  pilot  certificate  must 
obtain  a  renewal  application  horn  a 
Flight  Standards  District  Office,  pilot 


examiner,  or  the  Airmen  Certification 
Branch  and  must  complete  and  submi: 
the  application  to  thf  Airmfn 
Certificati'jn  Branch-  After  r<'\;ewinw  Uie 
renewal  application,  if  the  A.'—.j-r. 
Certification  Branch  determir.fs  !.'.<!'  <i 
question  exists  regarding  the 
identification  of  the  airman,  it  may 
require  that  the  applicant  appear  in 
person  at  his  or  her  nearest  FAA  District 
Office  in  order  that  face-to-fane 
identification  can  be  made 

The  FAA  considered  tying  renewals 
of  pilot  certificates  to  medical 
examination  requirements,  so  that  pilots 
who  are  required  to  have  a  medical 
examination  every  2  years  could  apply 
for  renewal  every  4  years,  at  the  time  of 
their  medical  examination.  However,  the 
F,-\y\  decided  not  to  require  faceto-face 
procedures  for  renewals,  and  therefore 
saw  no  purpose  in  tying  renewals  to  the 
t:.rie  frdme  of  medical  examinations. 
The  F.\A  decided  that  a  3-year  renewal 
for  pilot  certificates  would  satisfy  law 
enforcement  needs  and  be  consistent 
with  aircraft  registration  renewals. 

!n  this  document  the  term  "renewal," 
wnen  referrinK  to  pilot  certificates,  is 
used  to  mean  a  periodic  13-year; 
issuance  of  a  pilot  certificate  required 
for  any  pilot  who  has  a  pilot  certificate 
with  an  expiration  date  (i.e.,  a  certificate 
issued  after  the  effectn  e  date  of  the 
rule]  The  term  "reissuance  '  is  used  to 
mean  issuing  new  pilot  certificates  to 
replace  pilot  certificates  that  were 
issued  before  the  effective  da'e  of  the 
ruie 

In  accordance  with  proposed  $  61  18, 
all  pilot  certificates  that  were  issued 
before  the  effci  !i\e  date  of  the  rule 
wM.ild  expire  Mi  months  after  the 
effr.  :i\e  d.ite  A  pilot  with  a  certificate 
that  has  no  expiration  date  would  have 
to  apply  for  reissuance  of  a  certificate 
before  the  end  of  the  36th  month  after 
the  effective  date  Application 
procedures  for  reissuance  wouid  require 
that  an  applicant  submit  an  appiuation. 
fee,  and  recent  passport  quality 
photograph  to  a  designated  A\ia!!on 
MediMl  Examiner  iA.MF:)  FA.A  FiiRhi 
Standards  District  Office  or  desiKnatic 
pilot  examiner  At  the  time  of 
submission,  the  applicant  wouid  ha\e  i. 
•how  personal  identification,  such  as  a 
driver's  license  or  other  acceptable 
photo  ID  The  examiner  or  inspectc 
wouid  verify  identification  and  forward 
the  materials  to  the  Airmen  Certification 
Branch. 

The  FAA  dr-cided  that  the  burden  to 
piiols  of  applying  for  reissuance  wouid 
be  minimal,  if  AME's.  in  addition  to 
F\.\  Flight  Standards  District  Offices 
.  and  designated  pilot  examiners,  could 
process  reissuance  applications  Active 
pilots,  other  than  glider  or  free  balloon 


pilots  must  have  a  medical  examination 
every  6  months,  1  year,  or  2  years. 
depending  on  the  class  of  medical 
certifuate  required  Thus  a  pilot  couu: 
picir-  to  apply  for  reissuance  at  the  piiot  s 
next  medical  examination  after  the 
effective  date  of  the  rule  The  pilot 
would  have  to  bring  the  required 
personal  identification  and  an 
application  for  reissuance  ot'tained  from 
the  A,ME  or  from  the  FAA  to  the  medical 
examination. 

To  allow  for  an  orderly  transition  to 
the  new  certificate  form,  the  FAA  would 
establish  a  schedule  for  reissuances  Ir 
effect,  the  proposed  schedule 
establishes  dates  before  which  certain 
groups  of  certificates  would  have  to  be 
renewed  As  proposed  m  S  61.18,  the 
schedule  would  conform  to  the 
following 

(1)  Within  i  year  after  the  effective 
date,  all  pilots  who  fly  into  or  out  of  the 
United  States  would  have  to  have  a  new 
certificate  Smce  these  pilots  could  not 


Fees  would  be  chargec  for  r,ev> 
reissued  and  renewed  certificates  as  of 
the  effecUve  date  of  the  rule.  Fees  are 
specified  in  the  fee  section  of  this 


be  notifiei 


t)\' 


the  V.\A.  they  would  need 


to  initiate  appiK.ation  for  the  new 
certificate.  Failure  to  do  so  wouic  nu  an 
that  they  could  not  fly  into  or  out  cf  ihe 
United  States 

(2)  Within  2  years  after  the  effective 
date,  all  pilots  who  were  issued  a 
certificate  in  an  odd-numbered  year 
before  the  effective  date  would  have  to 
have  a  new  certificate  The  FAA  would 
send  notices  to  these  pilots. 

(3j  Within  3  years  after  the  effective 
date,  all  pilots  who  were  issued  a 
certificate  in  an  even-numbered  year 
before  the  effective  date  would  have  to 
have  a  new  certificate  The  F,'\.'\  would 
send  notices  to  these  pilots 

Regardless  of  the  schedule  a  pilot  may 
apply  for  reissuance  any  time  after  the 
effective  date  As  stated  prev.ousiv   a 
convenient  time  to  apply  wouid  be  a' 
the  pilot's  first  medical  examination 
after  the  effective  date  of  the  rule,  if  the 
pilot  holds  a  medical  certificate.  All 
pilot  certificates  without  an  expiration 
date  would  automatically  expire  th'-ec 
years  after  the  effective  date. 

Failure  to  apply  for  reissuance  of  a 
cenificate  or  failure  to  renew  a 
certificate  before  its  expiration  date 
would  not  require  a  certificate  holder  '  > 
requalify  for  the  certificate  The 
certificate  holder  may  submit  an 
application  for  reissuance  or  renewal  at 
any  time,  along  with  required 
documentation,  to  the  appropriate  FAA 
representative  If  the  documentation  if- 
acceptable,  the  Airmen  Certification 
Branch  wouid  reissue  or  renew  the 
certificate  as  appropriate   A  pilot  would 
not  be  permitted  to  exercise  the 
pnvileges  of  the  certificate  until  the  pilot 
receives  the  new  certificate 


amble  and  in  proposed  |  61,30. 


pre 

The  proposed  rules  and  related 
p-xKedures  would  apply  to  private, 
commercial,  and  airline  transport 
certificated  pilots  only,  not  to  student 
pilots  Student  pilots  are  not  being 
included  because  the  student  pilot 
certificate  has  restrictions  that  preclude 
its  use  in  flights  into  or  out  of  the  U.S. 
Student  pilot  certificates  are  Issued  by 
A.ME  8  (issuance  of  a  student  pilot 
certificate  is  reviewed  for  compliance  by 
the  Aeromedical  Certification  Division) 
and  may  be  used  for  2  years  after  the 
date  of  issuance.  After  the  effective  date 
of  the  rule,  once  a  student  pilot  applied 
for  a  pilot  certificate  (normally  within 
the  2-year  period  of  the  student  pilot 
certificate),  the  applicant  would  have  to 
comply  with  the  proposed  rules  and 
procedures. 

The  proposed  rules  do  include  glider, 
balloon,  and  recreational  pilots.  These 
pilots  can  add  ratings  to  and  remove 
limitations  from  their  certificates. 
Therefore,  it  is  Important  for  the  FAA  to 
obtain  positive  identification  at  the  time 
of  initial  application  and  to  require  that 
they  have  a  rn  w  certificate  with  an 
airman  identity  card  For  reissuance  of 
balloon  and  glider  pilot  certificates,  an 
applicant  wi  .id  rriore  likely  go  to  a 
Flight  Strtncir  if.  District  Office  or 
designaif  u  pi!  examiner,  since  these 
pilot*  are  not  required  to  have  medical 
certificates.  The  Airmen  Certification 
Branch  wouli  not;f\  th.se  pilots 
separately  of  reissuance  dates. 
However,  they  could  apply  for 
reissuance  of  a  cer*  '^      e  before  their 
scheduled  reissuan  t  j  .tes. 

The  proposed  rule  also  contains 
amendments  to  other  sections  of  part  61 
and  to  part  183  that  are  needed  for 
conformance  with  new  procedures. 

Section  61.171bJ  would  be  revised  to 
allow  eo  days  for  operating  %vith  a 
temporary  certificate  rather  than  the 
rurreni  120  days.  The  new  temporary 

ertificates  would  be  issued  on 

■.mtrniied  formj.  p'-nvided  to  FAA  Flight 
Sicindards  D.str    ;  Offices  and  to  pilot 
examiners  The  turns  would  have  a 
i.,->ntro!  number  tv.  allow  FA.A  monitoring 
;  '  the  use  of  the  forrr.   shortening  the 
t.me  allowea  for  use  of  ;^^  :er;;>n'a-v 
ceriificate  is  expected  ti  e>;>eo    » 
processing  of  certificate  appiu^itior,!, 
Cuirentiy  applications  are  not  a  ways 
submitted  directly  upor.  issuing  n 
temporary  certificjite   Tie  prr-p;.sed 
revision  is  no;  expetu-a  iw  iripm-e  any 
burden  on  pilots. 
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Section  61.5  wouid  be  amended  by 
replacing  the  words  "pilot  certificate" 
with  "the  rating  card  portion  of  each 
pilot  certificate." 

Section  61.n|c)  regarding  issuance  of 
a  pilot  certificate  on  the  basis  of  a 
foreign  pilot  license  would  delete  the 
sentence  referring  to  issuance  of  pilot 
certificates  without  expiratioo  date*, 
since  this  would  become  obsolete. 
Section  61.75  would  be  revised  to 
require  applicants  for  a  certificate 
issued  on  the  basis  of  a  foreign  license 
to  meet  the  application  requirements 
and  procedures  for  a  pilot  certificate. 
Sections  61.29  and  61.60  would  be 
amended  to  require  that  applicants  who 
request  a  new  certificate,  because  the 
original  certificate  has  been  lost  or 
destroyed  or  because  of  a  change  of 
address,  must  do  so  in  writing  and  must 
provide  name,  signature,  date  of  birth, 
mother's  first  name,  and  other 
identifying  information,  as  well  as  any 
required  fee.  It  should  be  noted  that  a 
certificate  should  show  a  current 
permanent  address.  If  the  address  on  a 
certificate  is  not  the  airman's  current 
address,  the  airman  must  notify  the 
Airmen  Certification  Branch  so  that  the 
current  address  is  on  record  as  soon  as 
possible.  Under  the  proposed  rule,  until 
the  airman  receives  the  new  certificate, 
he  may  use  the  certificate  with  his 
previous  address. 

Current  S  61.77(eM4)  would  be 
amended  to  change  the  24-month 
expiration  requirement  on  special 
purpose  certificates  to  36  months.  This 
would  make  special  purpose  certificates 
consistent  with  other  pilot  certificates. 

Section  183.21  would  be  revised  by 
adding  a  paragraph  (f).  which  adds  to 
the  AME  responsibiHties  that  of 
accepting  applications  for  and  verifying 
identity  of  applicants  who  are  applying 
for  reissuance  of  a  pilot  certificate. 

The  FAA  believes  that  these  changes 
in  certification  requirements  and 
procedures  wouid  correct  problems 
identified  by  drug  enforcement  officials. 
They  would  provide  positive 
identification  of  an  applicant  and  a 
photograph  of  the  pilot,  and  would 
generally  provide  more  ourent 
information  on  pilots.  In  addition,  all 
airman  identity  card  portions  of 
certificates  would  be  machine-readable 
by  equipment  in  use  by  Customs  at  its 
points  of  entry.  This  would  allow  for 
comparison  (A  information  on  the 
certificate  with  data  in  the  Treasury 
Enforcement  Comnwmkations  System 
fTECS).  This  data  base,  managed  by  the 
Treasury  Department,  contains 
information  on  convicted  felons, 
suspects,  look-out  hsta.  as  well  as 
previous  arrivals  at  points  of  entry. 


The  FAA  cof»»iil«rt;d  cwrtain 
alternative  features  to  the  proposal  One 
alternative  was  to  place  both  the  pilot 
identification  information  and  pilot 
ratings  on  one  document.  The  FAA 
rejected  this  solution  because  it  would 
have  required  a  document  of  at  least 
passport  size,  which  would  probably  be 
opposed  by  the  general  aviation 
community.  It  seemed  more  practical  to 
issue  two  separate  wallet-size  parts  to  a 
certificate  and  to  require  that  a  pilot 
carry  both  when  exercising  the 
privileges  of  the  certificate.  The  FAA 
Invites  comments  on  this  issue. 

The  FAA  also  considered  and  rejected 
the  concept  of  a  pilot  certificate  bearing 
fingerprints  as  well  as  a  photograph  of 
the  pilot  For  the  FAA  to  require 
fmgerprints  would  be  costly,  both  in 
time  and  money,  would  pose  numerous 
practical  problems,  and  wouid  provide 
only  a  slight  increase  in  efiective  pilot 
identification. 

Alterations  of  Fuel  Systems 

[)nig  traffickers  sometimes  modify  an 
aircraft's  fuel  system  to  extend  the 
aircraft's  range.  In  recognition  of  this,  in 
1987  the  FAA  revised  14  CFR  part  43. 
appendix  B:  S  91.27(c);  and  (  91.173  (c) 
and  (d)  (52  FR  34096;  September  9. 1987) 
to  require  aircraft  with  fuel  system 
modifications  to  have  a  copy  of  the 
accepted  approval  form  (FAA  Form  337) 
on  board  the  aircraft  at  all  times  and 
available  for  inspection  by  FAA  or 
Customs  personnel.  In  Instances  when 
an  aircraft  under  suspicion  either  does 
not  have  the  required  document  or  is 
unattended  and  cannot  be  searched,  law 
enforcement  personnel  need  to  know  if 
the  aircraft  record  maintained  at  the 
Aircraft  Registry  shows  that  a  fuel 
system  modification  has  been  approved. 
In  the  past  this  information  was  not 
always  available  because  of 
deficiencies  in  filing  such  forms. 

in  most  instances,  a  Form  337  Is 
required  to  be  submitted  to  FAA  Flight 
Standards  District  Offices  by  the  p«son 
performing  the  modification.  The  District 
Office  is  required  to  forward  the  forms 
to  the  Aircraft  Registry  witnm  46  hours 
of  receipt  The  Aircraft  Registry 
converts  the  form  Into  microfidie  and 
files  the  form  as  part  of  the  aircraft 
record  as  soon  as  possible.  Because  the 
Aircraft  Registry  has  focused  its 
resources  on  registration  and 
recordation  functions  for  the  past 
several  years,  it  has  accumulated  ■ 
backlog  of  approximately  dOOJOOO  FonD 
33rs.  Only  a  small  percentage  of  these 
relate  to  fuel  system  modifications. 

Under  current  procet!un  ■»  'o 
determine  whether  the  t  \  A  aas  been 
notified  that  alterations  to  tiie  fuel 
system  of  an  aircraft  have  been  made. 


an  investigator  would  have  had  to 
re<)uest  the  entire  aircraft  record  and 
examine  any  Form  337  filed  on  the 
aircraft.  The  investigator  would  also 
have  had  to  examine  the  backlog  of 
forms  that  are  in  order  of  registration 
number  to  determine  if  a  form  had  been 
submitted  but  not  filed  in  the  record. 
This  would  be  a  lengthy  manual  process. 
The  Drug  Enforcement  Assistance  Act 
amends  section  605  of  the  FA  Act  to 
authorize  and  direct  the  Administrator 
of  the  FAA  to  modify  the  system  for 
processing  forms  for  major  repairs  or 
major  alterations  of  fuel  tanks  and  fuel 
systems  of  aircraft  to  make  the 
processing  of  such  forms  better  serve 
the  needs  of  law  enforcement  officials. 
The  Act  requires  that  changes  to  the 
processing  system  address  the  following 
deficiencies: 

(1)  The  lack  of  a  special  identification 
feature  to  permit  such  forms  to  be  easily 
distinguished  from  other  major  repair 
and  alterations  forms. 

(2)  The  excessive  amount  of  time 
required  for  receiving  such  forms  at  the 
Airmen  and  Aircraft  Registry  of  the 
Federal  Aviation  Administration. 

(3)  The  backlog  of  such  forms  that  are 
awaiting  processing  at  the  Airmen  and 
Aircraft  Registry 

(4)  The  lack  of  ready  access  by  law 
enforcement  officials  to  information 
contained  on  such  forms. 

On  November  28, 1988,  the  FAA 
issued  an  Action  Notice  (FAA  Order 
AaeOO.l)  requiring  each  FAA  Flight 
Standards  District  Office  to  review  any 
Form  337  received  and  to  send  any  form 
that  involved  a  fuel  tank  system 
modification  to  a  special  section  in  the 
Aircraft  Registry  by  first  class  mail 
within  24  hours  of  receipt  The  Aircraft 
Registry  updates  the  automated  records 
to  show  that  such  a  Form  337  has  been 
received,  the  date  a  modification  was 
performed,  and  a  description  of  the 
modification.  The  information  in  the 
data  bank  is  accessible  through 
computer  terminals  by  aircraft 
registration  numbers.  After  updating,  the 
Aircraft  Registry  adds   '*  ^  rms  to  the 
microfiche  aircraft  recod  A  Held  in  the 
automated  aircraft  record  is  tagged  to 
indicate  that  a  Form  337  pertaining  to 
fuel  system  modification  is  on  record. 

Any  time  an  inquiry  thai  uivoK  r  s  a 
backlogged  Form  337  resuiu  m  locating 
a  fuel  system  modification,  that  form 
will  be  keyed  into  the  antomated  system 
and  put  on  microfiche  in  the  aircraft 
record.  Eventually  all  Fonn  SSTs  will  be 
<!-TTpnrri  ^iH  those  pertaining  to  f«iel 
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Applicability 

The  procedures  specifically  targeted 
by  the  Drug  Enforcement  Assistance  Act 
are  those  concerned  with  (1)  the 
issuance  of  certificates  of  registration  of 
aircraft:  (2)  the  issuance  of  airman 
certificates  to  pilots:  and  (3)  the 
processing  of  forms  for  major  repairs  or 
major  alterations  of  fuel  tanks  and  fuel 
systems.  In  addition,  section  7214  of  the 
Ding  Enforcement  Assistance  Act 
states: 

Thii  subtitle  (including  any  amendments 
made  by  this  subtitle)  shall  only  apply  to 
aircraft  which  are  not  used  to  provide  air 
transportation  (as  defined  in  Section  101  of 
the  Federal  Aviation  Act  of  1958). 

In  accordance  with  section  101  of  the 
FA  Act  operations  that  are  not  included 
under  the  definition  of  "air 
transportation"  are  intrastate  common 
carriage,  private  carriage  for 
compensation  or  hire  (not  held  out  to  the 
general  public),  and  private  aircraft 
operation  (typically  individual  owner/ 
pilots).  Therefore,  the  amendments  of 
the  Drug  Enforcement  Assistance  Act 
apply  only  to  aircraft  used  for  such 
operations. 

The  intent  of  the  above  exclusion 
appears  to  be  to  limit  the  effect  of  the 
Act  to  aircraft  that  are  used  in  what  is 
commonly  referred  to  as  "general 
aviation."  The  focus  of  the  Committee 
report  on  the  Act  is  on  drug  trafficking 
in  general  aviation  aircraft.  "General 
aviation"  is  not  defined  in  the  FA  Act 
but  has  been  used  historically  (within 
and  outside  the  FAA)  to  refer  to  small 
airplane  operations,  which  include 
private  aircraft  operators  and  fixed 
based  operations  that  combine  air  taxi, 
pilot  instruction,  and  airplane  sales. 
This  latter  category  of  general  aviation 
is  considered  "air  transportation"  imder 
the  definition  in  the  FA  Act  and  is 
therefore  excluded  from  the  Drug 
Enforcement  Assistance  Act  even 
though  the  type  of  aircraft  used  in  such 
operations  is  also  used  for  drug 
trafficking. 

The  exclusion  also  creates  a  problem 
in  implementing  the  Act.  In  effect  it 
requires  the  FAA  to  maintain  separate 
procedures  for  registration  of  aircraft 
used  in  air  transportation  and  aircraft 
used  in  other  than  air  transportation. 
This  distinction  can  be  difficult  to 
discern,  especially  in  the  cases  of  small 
operators  who  conduct  operations  in 
both  air  transportation  and  general 
aviation.  In  comparison  to  establishing 
one  uniform  system  for  all  aircraft,  a 
dual  system  would  cost  more  and  be 
less  efficient 

Therefore,  to  the  extent  possible,  the 
FAA  is  proposing  one  uniform, 
modernized,  efficient  system  of 


registration  procedures  for  all  airavft 
R^stration,  reregistration.  and  renewal 
procedures  will  apply  to  all  aircraft 
whether  used  to  provide  air 
transportation  or  not  Under  Title  V  of 
the  FA  Act  the  FAA  already  has  the 
authority  to  institute  these  procedural 
changes  without  the  specific  mandate  of 
the  Drug  Enforcement  Assistance  Act 
Aircraft  used  to  provide  air 
transportation  will,  however,  not  be 
subject  to  the  fees  authorized  by  the 
EhTig  Enforcement  Assistance  Act  and 
the  penalty  provisions  of  the  Act  (See 
later  discussion  on  fees  and 
enforcement.) 

On  the  subject  of  airman  certification, 
the  Drug  Enforcement  Assistance  Act 
specifically  focuses  on  changes  needed 
in  issuing  pilot  certificates.  Therefore, 
the  proposed  rule  and  procedural 
changes  associated  with  the  rule  would 
affect  pilots  only.  Procedures  outlined  in 
the  action  notice  for  identification  of 
airmen  affect  all  airmen.  Student  pilots 
are  excluded  because  of  the  restrictions 
that  are  imposed  on  student  pilot 
certificates. 

It  should  be  noted  that  while 
applicabiUty  of  the  Act  regarding  the 
issuance  of  airman  certificates  is  limited 
to  pilots,  all  other  sections  of  the  Act 
that  reference  airmen,  without  making  a 
distinction  between  types  of  airmen, 
apply  to  all  airmen.  Section  7209  of  the 
Act.  for  instance,  sets  out  criminal 
penalties  for  certain  violations  involving 
airmen  and  does  not  limit  applicabiUty 
to  pilots. 

rees 

The  Drug  Enforcement  Assistance  Act 
is  specific  on  the  increases  of  existing 
fees  and  the  establishment  of  new  fees. 
Low  fees  are  now  charged  for  aircraft 
registration  certificates  ($5.00).  dealer's 
registration  certificates  ($10.00).  special 
registration  numbers  ($10.00),  and 
changed  registration  numbers  ($10.00). 
The  fees  have  not  been  increased  since 
1964  though  the  cost  of  providing  the 
services  has  significantly  increased.  An 
applicant  for  a  pilot's  certificate  does 
not  currently  pay  a  fee. 

The  Drug  Enforcement  Assistance  Act 
specifically  allows  for  charging  fees  for 
certain  services  not  to  exceed  the 
following: 

(1)  $12.00  for  an  airman's  certificate  to 
a  pilot 

(2)  $25.00  for  registration  of  an  aircraft 
after  transfer  of  ownership; 

(3)  $15.00  for  renewal  of  an  aircraft 
registration: 

(4)  $7.50  for  processing  a  form  for  a 
major  repair  or  alteration  of  a  fuel  tank 
or  fuel  system  of  an  aircraft. 

Under  the  Act,  the  amounts 
established  shall  be  adjusted  by  the 


Administrator  in  proportion  to  changes 
in  the  Consumer  Price  Index.  The  fees 
collected  "shall  be  credited  to  the 
account  in  the  United  States  Treasury 
from  which  expenses  were  incurred  by 
the  Administrator  for  carrying  out  titles 
V  and  VI  of  this  Act  and  shall  be 
available  to  the  Administrator  for 
paying  expenses  for  which  such  fees  are 
collected." 

The  Drug  Enforcement  Assistance  Act 
also  amends  the  Airline  Deregulation 
Act  The  Airline  Deregulation  Act 
restricted  fees  to  those  that  were  in 
effect  on  January  1, 1973  (no  new  fees 
without  Congressional  approval),  and  to 
increases  in  such  fees  only  in  proportion 
to  changes  in  the  Consumer  Price  Index 
since  1973.  The  Ehiig  Enforcement 
Assistance  Act  amends  the  Airline 
Deregulation  Act  to  allow  for  the  fees 
specified  in  the  Drug  Enforcement 
Assistance  Act 

Accordingly,  the  FAA  is  proposing  to 
increase  aircraft  registration  fees  and  to 
establish  new  fees  for  pilot  certificates 
up  to  the  limits  allowed  by  the  Drug 
Enforcement  Assistance  Act.  Actual 
fees  may  be  lower  than  these  proposed 
fees  once  the  FAA  has  determined  the 
cost  of  implementing  the  new 
procedures. 

Since  increasing  fees  for  aircraft 
registration  certificates  for  any  aircraft 
used  in  air  transportation  is  not  allowed 
under  the  Drug  Enforcement  Assistance 
Act  this  fee  would  be  raised  in 
accordance  with  the  FAA's  authority 
under  the  Airline  Deregulation  Act 
which  allows  increasing  such  fees  in 
proportion  to  the  Consumer  Price  Index. 

Accordingly,  under  proposed  i  47.17 
certificates  of  registration  for  aircraft 
not  used  to  provide  air  transportation 
would  be  $25.00.  Renewals  and 
reregistration  for  such  aircraft  would  be 
$15.00.  Certificates  of  registration  for 
aircraft  used  to  provide  air 
transportation  would  be  $15.00. 
Renewals  and  reregistrations  would  be 
$15.00.  Dealer's  registration  certificates 
would  be  $25.00  for  the  first  certificate 
and  $2.00  for  each  additional  certificate 
issued  to  the  same  dealer.  No  increases 
are  being  proposed  for  r  ther  services. 

With  respect  to  the  reissuance  and 
renewal  fees  of  pilot  certificates,  in 
proposed  S  61.30,  the  FAA  proposes  a 
fee  of  $12.00.  No  fee  would  be  charged 
for  reissuance  of  an  airman  identity  card 
portion  of  a  certificate  because  of 
change  of  address.  A  fee  of  $2.00  would 
be  charged  for  issuing  a  duplicate 
certificate  because  the  original  has  been 
lost  stolen,  or  destroyed.  The  fee 
includes  replacement  of  both  parts  of 
the  certificate  if  necessary  Any  other 
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existing  fee*  not  tpcciflcalty  addressed 
in  this  NPRM  wovld  maaiB  th*  Sams. 

While  Congma  Imw  specifically 
authorized  collecting  fees  for  processing 
Form  337  fuel  taoii  or  fuel  system 
modifications,  the  FAA  has  not 
proposed  feat  for  processing  these  forms 
because  approxiniately  only  300  such 
modifications  are  approved  each  year, 
and  the  administrative  costs  of 
establishing  a  system  to  collect  these 
fees  would  exceed  the  fees  received. 

EnforcaoMBl 

The  FAA  has  had  the  authority  under 
the  FA  Act  to  revoke  an  airman 
certificate  or  aircraft  registration  if  a 
person  has  been  convicted  of  using  an 
aircraft  to  commit  a  Federal  or  State 
drug  felony  or  if  the  FAA  has 
determined  that  a  person  knowingly 
engaged  in  such  an  offense  or  that 
aircraft  was  used  in  such  an  offense 
with  the  owner's  knowledge  and 
permission.  The  law  has  also  provided 
for  civil  and  criminal  penalties  in 
connection  with  a  dru^  ofTt>nse  for 
improper  registratioa  fraudulent 
certificates,  etc  These  penalties  require 
prosecution  by  a  United  States 
Attorney. 

The  FAA  has  rarely  revoked  an 
aircraft  certificate  as  a  result  of  drug- 
related  offenses.  The  lack  of 
enforcement  is  because  of  the  FAA's 
lack  of  investigative  resources  and 
inadequate  coordination  of  enforcement 
and  Investigatioo  actions  that  involve 
Custooiis,  the  Drug  Enforcement 
Administration  (DEA).  and  the  FAA. 

The  Drag  Enforcement  Assistance  Act 
amended  the  FA  Act  to  correct 
enforcement  deficiencies  by — 

(1)  Establishing  new  criminal 
penalties  ($15,000/3  years)  for 
registration  and  certification  violations 
not  connected  with  tran-^porting  drugs 
and  more  severe  criminal  penalties 
($25,000/5  years)  for  such  violations  if 
connected  with  drug  transportation: 

(2)  Granting  DEA  and  Customs 
authority  to  seize  any  aircraft  used  in 
connection  with,  or  in  aiding  or 
facilitating,  criminal  registration  and 
certification  violations:  and 

(3)  Increasing  civil  penalties  for 
violation  of  registration  requirements 
from  $1,000  per  violation  to  $10,000  per 
violation  (not  to  exceed  $50,000)  and 
granting  the  FAA  the  authority  to  assess 
these  penalties  administratively, 
without  having  to  refer  the  action  to  a 
United  States  Attorney  for  prosecution. 

Tbe  proposed  rule  would  amend 
§  13.16  to  reflect  these  amendments  to 
the  PA  Act  for  aircraft  not  osed  to 
provide  air  transportation.  The  FAA  has 
not  proposed  that  these  increased 
penalties  apply  to  aircraft  used  to 


provide  air  transportation  because  It 
does  not  have  that  authority  under  the 
FA  Act  and.  as  previoasly  staled 
because  of  the  langoage  cf  MCtkM  7214, 
the  FAA  does  not  have  riMi  aatlMtrity 
under  the  Drug  Enforcement  Assistance 
Act.  In  addition,  as  required  by  the  Drug 
Enforcement  Assistance  Act.  the  FAA. 
DEA.  and  Customs  will  soon  enter  into  a 
memorandum  of  understanding  on  the 
procedures  for  carrying  out  objectives  of 
the  new  law  on  seizure  of  aircraft. 

Compliance  and  Transition 

These  proposed  regulations,  if 
enacted,  will  require  a  phased  schedule 
of  compliance,  since  all  existing  pilot 
certificates  and  aircraft  registration 
certificates  would  be  required  to  be 
reissued.  The  effective  date  of  any  final 
rule  will  be  contingent  on  the 
availability  of  resources  to  obtain,  and 
the  time  needed  to  install  equipment 
necessary  to  upgrade  the  Airmen  and 
Aircraft  Registry  to  handle  the  proposed 
new  requirements. 

The  proposed  schedule  of  compliance 
is  as  follows: 

(1)  After  the  effective  date  of  the  final 
rule,  all  new  pilot  certificates  would  be 
issued  in  accordance  with  the  rules  and 
procedures  proposed. 

(2)  After  the  effective  date  of  the  final 
rule,  all  existing  pilot  certificates  would 
begin  a  schedule  of  reissuance.  In  the 
first  year  following  the  effective  date,  all 
pilots  who  possess  a  certificate  without 
an  expiration  date  and  who  intend  to  fly 
out  of  or  into  the  United  States  would  be 
reissued  certificates  upon  their  request. 
In  the  second  year,  all  pilots  who 
possess  a  certificate  without  an 
expiration  date  issued  in  an  odd- 
numbered  year  would  be  notified  of  a 
reissuance  schedule  and  reissued 
certificates  accordingly.  In  the  third  year 
all  pilots  possessing  a  certificate  without 
an  expirabon  date  issued  in  an  even- 
numbered  year  would  be  notified  of  a 
reissuance  schedule  and  reissued 
certificates  accordingly.  All  pilots 
possessing  certificates  without  an 
expiration  date  could  also  apply  eariier 
than  their  scheduled  reissuance  dates. 

(3)  Any  pilot  certificate  that  has  not 
been  reissued  and  does  not  contain  an 
expiration  date  would  be  ineffective  on 
the  last  day  of  the  36th  month  after  the 
effective  date. 

(4)  After  the  effective  date  of  the  final 
rule,  all  new  aircraft  registration 
certificates  would  be  Issued  in 
accordance  with  the  proposed 
requirements. 

(5)  After  the  effective  date  of  the  final 
rule,  all  existing  aircraft  registration 
certificates  would  begin  a  schedule  for 
reissuance  based  on  the  month  the 
original  certificate  was  Issued  Aircraft 


owners  would  be  notified  of  their 
scheduled  reissuance  date.  Aircraft 
owners  could  apply  for  reissuance  in 
advance  of  their  scheduled  reissuance 
date, 

(6)  Any  registration  certificate  that 
has  not  been  reissued  and  does  not 
contain  an  expiration  date  would  be 
ineffective  on  the  last  day  of  the  36lh 
month  after  the  effective  date. 

Any  pilot  certificate  and  aircraft 
registration  certificate  would  be  invalid 
after  the  expiration  date  that  appears  on 
that  certificate.  Use  of  an  invalid 
certificate  could  result  in  civil  or 
criminal  penalties  in  accordance  with 
the  law.  Since  the  FAA  would  notify  an 
aircraft  owner  or  pilot  when  and  how  to 
apply  for  reissuance  or  renewal  of 
certificates,  it  would  be  essential  that 
the  Airmen  and  Aircraft  Registry  have 
an  owner's  or  pilot's  current  address.  If 
an  aircraft  owner  or  pilot  does  not 
receive  notification  of  reissuance,  it 
would  be  the  owner's  or  pilot's 
responsibility  to  initiate  application 
procedures.  Because  there  are 
approximately  750,000  active  pilots  who 
would  need  to  be  reissued  certificates, 
submitting  applications  as  soon  as 
possible  after  the  effective  date  would 
help  to  avoid  delays. 

Regulatory  Evaluation 

The  FAA  has  performed  a  section-by- 
section  analysis  of  the  expected 
potential  costs  and  expected  potential 
benefits  of  the  regulatory  proposal 
regarding  parts  13.  47.  61.  ffl.  and  183. 
The  incremental  costs  of  implementing 
the  proposed  rule  changes  would  affect 
airtaaft  owners  and  pilots.  AJti»ou}th 
there  are  incremental  processing  costs 
to  the  FAA.  these  costs  would  be 
recovered  by  fee  revenues.  Furthermore, 
it  should  be  noted  that  costs  of  this 
proposed  rule  are  necessary  lo  carry  out 
the  intent  of  the  Congressional  mandate 
in  the  Drxig  Enforcement  Assistance  Act 

Incremental  costs  to  aircraft  owners 
would  be  for  reregistering  aircraft, 
periodically  registering  aircraft,  and 
paying  the  processing  fees  to  the  FAA. 
Incremental  costs  to  pilots  would  be  for 
certificate  reissuances,  certificate 
renewals,  and  paying  increased 
processing  fees  to  the  FAA.  Together, 
these  costs  are  estimated  to  total  $0.6 
million  in  the  first  year,  and  the  present 
value  of  costs  would  total  $7a5  million 
over  20  years.  These  costs  include  direct 
costs  to  aircraft  owrrters  and  pilots, 
including  new  or  increased  fees  Imposed 
by  this  regulatory  proposal,  but  do  not 
include  increased  FAA  costs,  because 
all  FAA  costs  incurred  as  a  result  of  this 
proposal  would  be  recovered  through 
user  fees.  Detailed  data  upon  which 


these  figures  are  based  are  incorporated 
in  tbe  full  regulatory  evaluation 
contained  in  the  Docket. 

The  section-by-section  analyses  of 
costs  detail  the  increment  in  fees  that 
aircraft  owners  and  pilots  would  pay  to 
the  FAA  as  well  as  the  incremental 
regulatory  costs  of  the  proposed  rules  to 
the  FAA.  The  FAA's  fee  revenues  would 
cover  not  only  labor  costs  associated 
with  issuing  certificates  and  processing 
forms,  in  conformity  with  this  regulatory 
proposal,  but  also  associated  capital 
investment  costs.  Tbe  FAA's  fee 
revenues,  consequently,  would  be 
greater  than  its  processing  costs 
presented  in  tbe  section-by-section 
analyses.  Therefore,  wherever  the 
F.\A's  costs  are  presented  in  the 
scction-by-section  analyses,  those  costs 
are  attributed  as  fees  borne  by  aircraft 
owners  or  pilots,  not  by  the  FAA. 

Cost  Analysis  of  Part  13 — ^Investigative 
and  Enforcement  Procedures 

The  proposed  changes  to  part  13 
would  impose  no  incremental  costs. 
While  some  additional  resource  needs 
might  be  identified  with  the  proposed 
language  for  S  13.16.  the  Federal 
Aviation  Administration  (FAA)  already 
has  initiated  action  for  adding 
additional  litigative,  investigative,  and 
support  staff  to  assist  the  new  Drug 
Interdiction  Support  Units  (DISUs)  of  the 
FAA.  These  addiitional  personnel  are 
expected  to  be  sufficient  to  meet  any 
resource  requirements  that  would  be  a 
consequence  of  proposed  changes  to 
part  13. 

Sections  13.16(a)  (1)  and  (5)  would 
impose  no  costs.  They  provide  for  a  civil 
penalty  for  violation  of  the  law  that  is 
the  violator's  burden,  and  not  a 
compliance  cost  to  any  segment  of 
society. 

Section  13.ie{b)  merely  proposes  to 
Include  those  title  V  violations  under  the 
FA  Act.  as  amended,  under  the  civil 
penalty  procedural  rules,  that  provide 
that  persons  subiect  to  civil  penalties 
are  provided  notice  and  the  opportunity 
of  an  administrative  hearing  prior  to 
being  assessed  a  penalty.  The  proposal 
does  not  change  the  cost  assessment 
made  under  the  prior  rulemaking 
amending  part  13,  generally  (53  FR 
34646;  September  7. 1988).  The  FAA 
cannot  anticipate  the  number  of  persoris 
who  rosy  request  a  hearing  after  an 
order  of  civil  penalty  has  been  issued  by 
the  FAA.  For  this  reason,  the  FAA 
anticipates  that  the  cost,  if  any.  of 
complying  with  this  proposed 
procedural  rule  change  would  be 
minimal. 

Section  13.17(a)  would  impose  no 
costs  because  it  simply  limits  the  scope 
of  the  proposed  rule  to  exclude  aircraft 


seizures  of  the  Drug  Eniorrf'~>t>nt 
Administration  or  US.  Cu«t(»nis  service 
made  under  Section  902(bM3j  of  ilie  FA 
Act. 

Cost  Analysis  of  Part  47— Aircraft 
Registration 

The  proposed  changes  to  part  47 
would  revise  the  procedures  for 
registering  an  aircraft.  Aircraft 
registrants  would  incur  costs  in  filing  the 
revised  applications  and  submitting 
associated  fees.  The  FAA  would  spend 
more  time  processing  applications  for 
certificates  of  registration.  However. 
since  the  FAA  would  receive  fee 
revenues  in  an  amount  sufficient  to 
offset  the  sum  of  costs  to  the  FAA  to 
implement  this  regulatory  proposal 
regarding  parts  13,  47, 61, 91.  and  183. 
the  FAA  would  bear  no  incremental 
regulatory  costs.  The  incremental  costs 
to  aircraft  registrants  are  estimated  to 
be  $4.8  million  in  the  first  year.  Based  on 
forecasts  of  the  rate  of  growth  in 
change-of-address  transactions,  the 
present  value  cost  to  aircraft  registrants 
as  a  result  of  these  proposed  changes  to 
part  47  would  be  $41X)  million  over  20 
years.  A  summary  breakdown  of  these 
costs  is  given  below,  and  more  detailed 
cost  data  are  incorporated  in  the  full 
regulatory  evaluation  contained  in  the 
Docket. 

Section  47  13(a)  would  impose  no 
costs,  because  it  only  adds  the 
requirement  that  the  name  on  the 
application  be  typed  or  legibly  printed 
The  application  currently  must  be 
signed  in  ink. 

Section  47.15(d)  would  impose  no 
costs  because  an  aircraft  registrant 
already  can  request  a  special  number 
and  pay  a  fee  for  this  privilege.  The  fee 
is  not  scheduled  to  rise  if  this  proposal 
is  implemented.  However,  there  may  be 
a  reduction  in  the  number  of  special 
requests,  because  this  proposal  provides 
that  special  registration  numbers  may  be 
assigned  to  an  aircraft  only  in 
conpinction  with  a  change  in  aircraft 
o%vnership.  The  costs  of  the  Aircraft 
Registration  Application,  evidence  of 
ownership,  and  registration  fee  are 
addressed  in  |  47.31.  The  requirement 
that  the  written  request  to  change 
numbers  when  the  seller  wants  to 
reserve  the  registration  number  must  be 
signed  by  both  the  seller  and  the 
applicant  would  impose  n-  <  >•<* 

Section  47  15(f)  would  ir  ;>.^'  ^o 
costs,  since  the  aircraft  ownt -     :     •-•  v 
must  submit  AC  Form  8050-64  w.  jui:  5 
days  of  affixing  the  registration  number 
on  the  aircraft.  Limiting  the  duration  of 
the  temporary  authority  to  45  days 
would  not  affect  owners,  since  the  FAA 
Registry  would  process  applications 
within  30  to  45  days. 


Section  47.15(1)  would  impose  no 
costs,  because  it  s,r:r.':v  .u^Ui-t-t  "-e 
conditions  under  vk.^iUi  a  v.ii.-reas 
aircraft  registration  number  %vould 
expire  Costs  for  reregistration  are 
addressed  in  the  cost  analyses  of 
t  S  47.19,  47.31,  and  47.32.  Costs  of 
renewal  are  addressed  in  the  cost 
analyses  of  §5  47.31  and  47.46. 

Sections  47.17  (a)  and  (b)  wooM 
Impose  no  costs,  because  they  merely 
list  die  fees  and  clarify  method  of 
payment. 

Sections  47.19  (a)  and  (b)  would 
impose  no  costs,  since  they  continue 
present  practice. 

The  maximum  incremental  annual 
cost  of  §  47.19(c)  would  be  to  applicants 
who  request  a  temporary  certificate  In 
conformity  with  the  requirements  of 
t  47.32.  In  these  cases,  the  incremental 
cost  would  be  the  lesser  cost  of  either  of 
two  options  for  submitting  en 
application:  personal  appearance  or 
overnight  mail. 

The  cost  of  a  personal  appearance  at 
an  FAA  office  would  depend  on  the 
geographical  distance  between  the  FAA 
office  and  the  applicant  While  most 
people  are  in  close  proximity  to  an  FAA 
office,  a  few  people  may  have  to  travd 
as  far  as  500  miles.  Tbe  expenses  to 
appear  in  person  would  then  be  tbe 
applicant's  ti-avel  expense  plus  the  value 
of  the  applicant's  time.  If  tbe  applicant 
had  to  travel  500  miles  round  trip,  travel 
expenses  alone  would  be  $105  based  on 
the  current  federal  mileage  chai:ge  of 
$0.21  per  mile.  However,  if  a  trip  to  an 
FAA  office  is  inconvenient,  tbe 
registration  process  could  be  completed 
using  the  second  option,  overnight  naiL 
Under  this  option,  the  applicant  would 
send  the  application  and  a  return 
overnight  mail  envelope  to  the  FAA 
Registiry  (via  overnight  mail).  Tbe 
Registry  would  issue  a  temporary 
certificate  and  mail  it  lo  the  applicant  in 
the  return  envelope. 

Applicants  might  find  it  more 
convenient  and/or  less  costly  lo  submit 
the  application  in  person  than  via 
overnight  maiL  In  this  case,  the  two-way 
cost  of  overnight  mail  ($17jOO)  would  be 
the  cost  lo  comply  with  tbe  requirements 
of  this  section.  Therefore,  the  FAA 
assumes  that  dus  cost  would  be  the  cost 
of  submitting  each  application.  The 
annual  inaemental  cost  of  this  section 
would  be  the  $17  cost  of  two-way  mail 
multiplied  by  the  estimated  80.000 
annual  applications  for  certificates  of 
aircraft  registration  (which  also  request 
temporary  authority  to  operate  prior  lo 
receiving  the  Certificate  of  Aircraft 
Registration),  which  equals  $1.4  million 
per  year,  or  a  present  value  of  $lli 
million  over  20  years. 
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The  mcremental  cost  of  i  47.j1(m) 
would  be  the  increase  in  the  application 
fee  from  $5  per  application  to  $25.  The 
$20  increase,  multiplied  by  80.000  new 
applications  per  year  for  aircraft 
registration,  equals  $1.6  million,  the 
annual  incremental  cost  of  the  section, 
or  a  present  value  of  $13.6  million  over 
20  years. 

The  requirement  for  identification 
numbers  would  impose  no  cost.  The 
original  Aircraft  Bill  of  Sale.  AC  Form 
8050-2.  or  other  evidence  of  ownership 
is  currently  required.  The  cost  for  a  copy 
or  copies  of  the  proof  of  identification 
required  by  paragraph  (b)  of  this  section 
is  addressed  in  the  cost  analysis  of 
paragraph  (b)  of  this  section. 

Section  47.31(b)  would  impose 
incremental  costs  on  applicants  to 
appear  before  either  a  notary  public, 
other  person  authorized  to  administer 
oaths,  or  an  FAA  office;  to  provide 
evidence  that  the  aircraft  registrant  is  a 
viable  legal  entity  if  the  applicant 
represents  an  association,  partnership, 
or  corporation:  and  to  provide  a  good 
quality  reproduction  of  both  the  photo 
identification  of  the  applicant  and 
evidence  that  the  registrant  is  a  viable 
legal  entity. 

Cost  estimates  are  based  on  the 
assumption  that  all  apphcations  for 
registration  would  be  submitted  via 
overnight  mail.  Therefore,  applicants 
would  be  required  to  appear  before  a 
notary  public.  Notaries  public  charge 
between  $2  to  $5  for  each  seal,  or  an 
average  of  $3.50.  $3.50  multiplied  by  the 
total  applications  filed  annually.  150.000 
(80.000  applications  for  new 
registrations  and  estimated  70.000 
applications  for  renewals  filed 
annually),  equals  $525,000, 

Of  the  80.000  applications  filed  for 
new  registrations  annually, 
approximately  24.500  are  for  busines»- 
owned  aircraft.  The  average  cost  of  the 
documents  from  the  business  entity's 
jurisdiction  certifying  that  the  aircraft 
registrant  is  a  viable  legal  entity  would 
be  $6.  Therefore  the  cost  would  be 
24.500  applications  multiplied  by  $6. 
which  equals  $1474XX)  annually. 

The  cost  for  a  good  quality 
reproduction  of  the  photo  identification 
of  the  applicant  would  be  $0.10  per  copy 
multiplied  by  the  number  of  annual 
registrations  and  renewals.  150.000, 
which  equals  $15,000  annually. 

The  cost  for  a  good  quality 
reproduction  of  evidence  that  the 
registrant  is  a  viable  legal  entity  would 
be  the  annual  number  of  applications 
filed  by  associations,  partnerships,  or 
corporations  (24.500).  multiplied  by  the 
cost  of  the  good  quality  reproductions  of 
the  evidence.  $0.20  (two  pages  at  $0.10 
per  page),  which  equals  $4,900  annually. 


The  sum  of  the  costs  lor  this  section  is 
$691,900  annually,  which  equals  a 
present  value  of  $5.9  million  over  20 
years. 

Section  47.32(a)  would  impose  no 
costs,  since  aircraft  presently  may  not 
be  operated  without  a  certificate  of 
registration  on  board.  The  cost  to  apply 
for  a  temporary  authority  form  is 
addressed  in  the  cost  analysis  of  S  47.19. 

Requests  for  temporary  authority 
forms,  as  set  forth  in  proposed 
(  47.32(b).  would  impose  an  incremental 
cost  on  the  FAA  for  processing 
applications  and  for  production  of  new 
temporary  authority  forms  on 
nonforgeable  paper. 

The  cost  to  the  FAA  to  process  the 
temporary  authority  applications  would 
be  the  annual  number  of  applications. 
80.000.  multiplied  by  0.33  hours,  the 
estimated  processing  time  per 
application,  multiplied  by  $11.95.  the 
average  hourly  cost  (salary  plus  fringe 
benefits)  for  a  GS  level  6  processor, 
which  equals  $318,667  annually. 

The  annual  incremental  cost  of 
nonforgeable  paper  would  be  the 
additional  cost  for  paper.  $0.10  per 
sheet,  multiplied  by  the  80.000 
applications,  which  equals  $8,000 
annually. 

Mailing  costs  are  addressed  in  S  47.19. 
Therefore,  the  incremental  cost  of  this 
section  to  the  FAA  would  be  the  cost  to 
process  temporary  authority 
applications  ($318,667)  plus  the  cost  of 
nonforgeable  paper  ($8,000).  which 
equals  $326,667  annually.  However, 
since  the  FAA  would  receive  fee 
revenues  in  an  amount  sufficient  to 
offset  the  sum  of  costs  to  the  FAA  to 
implement  this  regulatory  proposal 
regarding  parts  13.  47.  61.  91.  and  183. 
the  FAA  would  bear  no  incremental 
regulatory  cost. 

Section  47.32(c)  would  impose  no 
costs.  The  proposal  would  reduce  from 
90  days  to  45  days  the  requirement  for 
registrants  to  apply  for  a  letter  of 
extension  if  the  FAA  has  not  acted  upon 
the  aircraft  registration  application. 
However,  the  FAA  would  expect  to  act 
on  such  applications  within  45  days. 

Section  47.32(d)  would  deny  the 
applicant  authority  to  operate  the 
aircraft  outside  the  United  States  before 
the  registration  certificate  has  been 
received  unless  the  applicant  has  a 
temporary  certificate  of  registration  for 
use  outside  the  United  States.  The  cost 
of  obtaining  such  a  certificate  is 
addressed  in  the  cost  analysis  of 
S  47.32(b). 

Section  47.39  would  impose  no  costs 
by  showing  the  effective  date  of 
registration  as  the  date  of  issuance  on 
the  Certificate  of  Aircraft  Registration 
when  the  requirements  of  part  47  have 


been  met.  The  cost  of  applying  for  the 
certificate  of  registration  is  addressed  in 
55  47.19.  47.31.  and  47.32. 

Section  47.41(a)  would  impose  no 
costs,  since  it  merely  brings  together  in 
one  section  the  conditions  by  which  a 
certificate  of  aircraft  registration  issued 
by  the  FAA  may  remain  effective.  The 
incremental  costs  of  certificate 
expiration  to  aircraft  registrants  are 
addressed  in  5  47.46. 

Section  47.41(b)  would  entail  only 
negligible  costs,  because  under  present 
requirements  the  certificate  of 
registration  must  be  returned.  This 
section  would  only  add  the  stipulation 
that  the  certificate  be  returned  within  10 
days  of  termination  in  all  cases 
mentioned  in  paragraph  (a)  of  this 
section  or.  if  the  certificate  is  not 
available,  that  an  affidavit  be  submitted 
to  the  Registry.  The  time  limitation 
would  not  impose  any  incremental  cost 
of  compliance.  Further,  because 
certificates  must  be  kept  on  board  the 
aircraft,  certificates  are  rarely 
unavailable. 

The  incremental  costs  of  5  47.45 
would  be  the  cost  to  aircraft  registrants 
for  compliance  with  the  requirements  of 
1 47.31(b)  plus  processing  costs  and  the 
cost  of  nonforgeable  paper  to  the  FAA. 
Since  registrants  presently  must  notify 
the  FAA  of  a  change  of  address  and 
since  there  is  no  fee  charged  for 
processing  a  change  of  address,  there 
would  be  no  other  compliance  costs. 

The  incremental  cost  for  the  registrant 
would  be  approximately  $4  ($3.50  for  the 
notary  public.  $0.10  for  a  copy  of  the 
picture,  and  $0.40  for  postage)  multiplied 
by  16.522.  the  estimated  first  year's 
change  of  address  transactions,  which 
equals  $66,088  in  the  first  year.  The 
number  of  aircraft  registration  change  of 
address  transactions  is  forecast  to 
increase  annually  by  approximately 
1,000  transactions  for  the  next  three 
year*  and  then  slow  to  an  annual 
increase  of  500  transactions.  These 
forecast  transactions  are  taken  into 
account  in  calculating  the  present  value 
of  costs  over  20  years.  $714,277. 

The  incremental  cost  for  the  FAA 
Registry  to  process  a  change  of  address 
would  be  the  cost  of  5  minutes  of 
preliminary  processing  time  for  a  GS 
level  6  processor  (at  an  average  cost  for 
•alary  and  fringe  benefits  of  $11.95  per 
hour),  and  15  minutes  of  review  for  a  GS 
level  9  processor  (at  an  average  cost  for 
Mlary  and  fringe  benefits  of  $16.24  per 
hour),  for  a  processing  cost  per 
transaction  of  $5.06  The  incremental 
cost  to  process  changes  of  address 
would  be  the  processing  cost.  $5.06, 
multiplied  by  the  number  of  change  of 
address  transactions  in  the  first  year,  as 


noted  above.  16^22.  whirii  eoua^ 
$83332  in  the  first  ye,jr 

The  FAA  would  isBue  a  rtvssed 
Certificatoof  Airt;rafl  Rcgist-atiooon 
nonfoiybte  paper  The  um  of 
nonforgeable  paper  wouk]  r»  $0  10  prr 
sheet  multiplied  b\  IB  '.::.:  m  i    -i  tmriH 
in  the  firat  year,  as  not«J  atKvt    »Anu,r, 
equals  $1,852.  Ther»'forf.  ',tn'  irvrf-n,*  rrai 
cost  of  thl^  SfH  Uon  to  Ihe  FAA  in  the 
first  year  woui:  s*  ute  irKf^ssingcost 
($83,532)  plus  .f  •  tus:  oi  mnforgeable 
paper  ($1,652).  which  equ<i.'.  'i-i'--:>  ^64  in 
the  first  year.  However,  sin  ♦•  :;,'_  FAA 
would  receive  fee  revenues  in  an 
amount  sufficient  to  offset  (he  sum  of 
costs  to  the  FAA  to  Implement  thia 
regulatory  proposal  regarding  parts  13, 
47,  61.  91.  and  183,  the  FAA  would  bear 
no  incremental  regulatory  cost 

The  sum  of  the  costs  to  registranta  for 
this  section  in  the  first  year  is  $66,088. 
Bated  on  the  forecast  increase  in  change 
of  address  transactions,  the  present 
value  would  be  $714,277  over  20  years. 
Further  details  are  incorporated  in  the 
full  regulatory  analysis  contained  in  the 
Docket. 

Section  4.' .46ia)  would  Impose  no 
costs,  since  it  would  merely  define  the 
expiration  date  of  a  Certificate  of 
Aircraft  Registration.  The  costs  of 
applying  for  renewal  are  addressed  In 
the  cost  analysis  of  paragraph  (c)  of  tills 
section. 

Section  47.46(b)  would  impose  no 
costs,  because  it  merely  defines  the 
schedule  for  reregistratJon.  All  costs  of 
reregistration  are  addressed  in  $5  47.19. 
47.31.  and  47.32, 

Section  47.46(c)  would  impose 
incremental  costs  on  holders  of 
Certificates  of  Aircraft  Registration  for 
applying  for  renewal  and  on  the  FAA  for 
processing  renewal  apphcations. 

Applicants  would  be  informed  of  the 
forthcoming  expiration  of  their 
certificates  by  the  FAA  in  sufficient  time 
to  apply  for  renewal.  Therefore, 
applicants  who  comply  with  the 
requirements  of  5  47.31  would  be  able  to 
submit  applications  by  mail.  The  cost  of 
appearing  before  a  notary  public  and  the 
cost  of  a  good  quality  reproduction  of 
either  the  photo  ID  or  the  docimient 
showing  that  the  applicant  is  a  viable 
legal  entity  are  addressed  in  the  cost 
analysis  of  5  47.31(b). 

Therefore,  the  incremental  cost  for 
applicants  to  apply  for  renewal  would 
be  the  renewal  fee.  $15,  plus  the  cost  of 
mailing  the  application,  $0.40,  multiplied 
by  the  number  of  annual  renewals 
(Approximately  70,000  aircraft  of  the 
total  296,112  aircraft  are  estimated  to 
renew  their  certificates  yearly),  which 
equals  $1.1  million  annually. 

The  incremental  cost  to  the  FAA 
would  be  the  renewal  application 


processing  cost  plus  the  cost  of 
nonforgeable  paprr  Application 

procf",».;mc  would  require  atKiuf  5 
minutes  nf  prfhtriin.irv  pnicessinj;  time 
by  a  GS  l^-vel  «  pror,*'s»or  |at  an  averHw* 
cost  for  salary  and  fnnjje  benefits  of 
$11.95  pfr  hour),  and  15  minutes  of 
'•'vu-w  t'v  <i  (.S  ipvPi  9  pro(  (.'Ssor  fat  nn 
(jvtTfigf  i.'uht  fcf  ^riiiiry  H'lu  innge 
bcnefi'tS  oi  $16.24  pr.-  hoarl.  wh\c± 
equals  a  proce»fiiri|<-  mni  ai  S5  *  ;«t 
transaction.  Th  ( r»>  i  ■,  •  r « ■   1 1 :  e  .  n  n  u  .-i  i 
incremental  co^'  iar  uie  FAA  wouw  t>e 
processing  c.j?'.s.  $5  Ob.  pUis  thp 
incremental  cost  of  nonforKeebip  paper, 
$0.10.  multiplipd  by  the  ;.".'-.  «;  r  :n.her 
of  application.s  fcr  r<'n«'wai.  ■^O.CXO 
whii.h  1-  .-i.iis  $;tt) : ...a.K)  fkiwfvpr   since 
theF/\.A  wt'Liui  >•(■<, i"vp  'i'f  r»'vpriu(  s  :n 
anamoui~:t  •iuffu.u'ni  !(.■  (itfsct  ^.he  n-siv.  i>f 
costs  to  tr:f  VKA  u^  imp  en  en!  '.hi,-. 
regulato.'">  pfopu.s.i.  rfj^arain.;  parli*  ,.», 
47.  61.  91,  and  163    *  »  t^  AA  would  hf  Hr 
no  incremental  reguidiory  co?t. 

The  sum  of  the  costs  of  i>  h  m  '   ■  >t  \f. 
the  $1.1  million  annua!  cost  > 
applicants,  which  equals  h  p  tsi  nt  »,  ,h 
of  $0,2  million  over  20  y  <  .'^ 

Section  47.49(a)  woi.'i  ►;  t.ni  uidy 
negligible  costs,  because  there  have 
been  few  reported  lost,  stoirn  or 
mutilated  registrations  dup  >  tn. 
requirement  that  the  registration 
certificates  must  remain  on  board 
aircraft 

Section  4749(b)  would  impose  00 
costs,  because  it  would  not  change 
present  practice. 

Section  47.49(c)  would  Impose  no 
costs,  since  it  merely  would  allow  the 
FAA  Aircraft  Registration  Application 
to  be  used  to  request  a  replacement 
certificate. 

The  removal  of  1 47,51  would  Impose 
no  costs.  The  section  requires  the  FAA 
Registry  to  verify  aircraft  registrations 
every  38  months.  This  section  would  be 
unnecessary  with  the  proposed  new 
registration  and  renewal  requirements. 

Sections  47.83  (a)  and  (b)  would 
impose  no  costs,  because  they  merely 
define  the  procedure  for  obtaining  a 
Dealer's  Aircraft  Registration 
Certificate.  AC  Form  8050-6.  The 
incremental  costs  of  these  sections  are 
addressed  in  the  cost  analyses  of 
55  47  19,47.31.  and  47.32. 

Pilots  an -I  F'hcS!!  Instrmtor^ 

Propo(»ed  onangeb  to  p^ti  01  would 
revise  the  procedures  by  which  pilots 
would  obtain  their  airman  oertiflcates 
and  the  FAA  would  proceet  applications 
for  a  pilot's  certificate.  Pilots  would 
incur  incremental  costs  in  filing  the  new 
application  and  hi  fees.  The  FAA  would 
spend  more  time  processing  applications 
for  pilot's  certificates.  However,  since 


the  FAA  would  r»»f  I'l^p  fr'f  r,'v*T.s'**«  fn 

an  arrw»i,;n(  «',n"H  ifn'  </■  cfT!!*-''  !h»   f-m'-  of 
C08l«'  '     ■■  .    !•  '•  'i   ■       '■,  ;  ,,.!^ip-r}-  !f  IS 
retT!;..t(>r>  im  ;«o<..(!  '■t-ye'^iin^  r>.ifl8l3, 
4"  f<i  '^1  »■.'-.(!  iH.i  r'.f.  !■  ,/\fl,  woiifd  bear 

110  irK-ren»er;.. '  '•■vn\;'">'-\  t,<*t. 

The  increnii'"H   ;•.>•''  tc  p'lotsinihe 
'  '>■'  ', '  .i,r  H*  t'  -••<i'i"  "'  t'-i»>«f  propoeed 
.  h  ,.,j^,.v  't'  p...-  M  w-    -r.  !,»  ssjmfllion. 
Based  on  FAA  fp"'  .  ''»  of  the  number 
of  active  pilots  (excluding  student 
pilots),  the  present  value  cost  to  pilots 
would  hf  <  '  .'  ^nillion  over  20  years.  A 
Bonunar^  's.  c  axdown  of  tiiese  costs  is 
given  below,  and  more  detailed  data  are 
incorporated  in  the  full  regulatory 
evaluation  contained  in  the  DoclieL 

Section  61.3(a)  would  impose  no  costs, 
because  the  requirement  that  the  pilot 
must  have  in  his  personal  possession 
both  parts  of  the  proposed  certificate  is 
no  different  from  the  current  rule  except 
to  specify  that  the  new  certificate  has 
two  parts.  The  cost  of  the  two-part 
certificate  is  addressed  in  the  cost 
analyses  of  55  81.18  and  61.19. 

Section  61.5(b]  would  impose  no  costs, 
since  it  would  merely  replace  the  words 
••pilot  certificates"  with  'the  rating  card 
portion  of  each  pilot  certificate". 

Section  ei.n(c)  would  impose  no 
costs,  because  it  merely  would  delete  an 
obsolete  sentence. 

Section  61.17(a)  «would  impose  oo 
costs,  because  the  FAA  wmild  provide  a 
pilot's  certificate  within  about  43  days, 
much  earlier  than  the  proposed 
allowable  60  days.  CosU  for  the  new 
temporary  certificates  are  eddreasod  in 
the  cost  analysis  of  proposed  1 81.18(c). 
Sections  61.18  (a),  (b)  and  (c)  would 
Impose  no  cosU.  They  merely  set  forth 
the  timetable  for  pilots  to  follow  in 
applying  for  reiasoances  in  order  to 
maintain  operating  privileges.  Indnding 
the  privilege  to  fly  into  or  out  of  the 
United  States. 

Section  61.ia(d)  would  impose 
incremental  costs  on  pilots  for 
exchanging  a  pilot's  certificate  that  does 
'^not  have  an  expiration  date  for  a 
renewable  pilot's  certificate.  The  i  AA 
would  incur  costs  for  processing  the 
reissuances 

A  pilot  would  have  three  aaana  to 
forward  an  application  for  certifkale 
reissuance.  7^  pilot  could  submit  the 
apphcation  through  an  aviation  medical 
examiner  (AM!      hrxjugh  a  pilot 
examiner,  or  .:.  ^i-  son  at  an  FAA 
District  Office.  Since  active  pilots  must 
have  a  medical  examination  every  6 
months,  1  year,  or  2  years,  depending  on 
the  class  of  medical  certificate,  a  pilot 
could  plan  to  apply  for  retssaanoe  at  the 
pilot's  next  medical  examination, 
thereby  mlnimlrlng  the  burden  to  pAott 
of  aj^lying  for  reissuance.  This  minimal 
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burden  is  assumed  in  calculating  the 
incremental  cost  to  pilots  for  applying 
for  reissuance. 

The  incremental  cost  per  application 
for  reissuance  would  be  the  application 
fee,  $12.  plus  the  cost  of  the  passport- 
quality  photograph.  $9,  which  equals 
$21.  Costs  for  AMFs  services  are 
attributable  to  S  183.21  and  are 
addressed  in  the  cost  analysis  of  that 
section.  There  are  presenUy 
approximately  553.637  active  pilots 
(excluding  student  pilots).  Since  only 
one-third  of  all  pilots  would  be  applying 
each  year  for  reissuances  during  the 
transition  period,  the  incremental  cost 
for  pilots  in  the  first  year  would  be  one- 
third  of  553,637  pilots  multiplied  by  the 
incremental  cost,  $21.  which  equals  $3.9 
million. 

Prior  to  passage  of  the  Anti-Drug 
Abuse  Act  of  1988,  the  FAA  initiated 
action  to  modernize  the  FAA  Registry, 
including  modification  and  handling  of 
applications  and  certificates.  Therefore, 
the  regulatory  cost  of  this  section  to  the 
FAA  would  be  for  processing 
applications. 

The  number  of  active  pilots  who 
would  apply  for  reissuance  in  the  first 
year  of  the  three-year  transition  is  one- 
third  of  the  553.637  active  pilots,  which 
equals  184,546  pilots.  Therefore,  the 
estimated  processing  cost  to  the  FAA  for 
reissuances  for  the  first  year  would  be 
184.546  multiplied  by  0.25  hours,  the 
processing  time  per  application, 
multiplied  by  $16.24,  the  average  hourly 
and  fringe  benefits  of  a  CS  level  9 
processor,  which  equals  $749,257  in  the 
first  year.  Costs  would  increase  with 
each  subsequent  year  of  the  three-year 
transition  period  in  proportion  to 
increases  in  the  active  pilot  population. 
However,  since  the  FAA  would  receive 
fee  revenues  in  an  amount  sufficient  to 
offset  the  sum  of  costs  to  the  FAA  to 
implement  this  regulatory  proposal 
regarding  parts  13,  47.  61.  91.  and  183. 
the  FAA  would  bear  no  incremental 
regulatory  cost. 

The  cost  to  pilots  for  this  section 
would  be  $3.9  million  annually,  or  a 
present  value  of  $9.7  million  for  the 
three-year  transition  period. 

Section  61.19(c)  would  impose  an 
incremental  cost  on  pilots  for  filing 
renewal  applications.  The  FAA  would 
incur  costs  for  processing  renewal 
applications  and  for  the  nonforgeable 
paper. 

Pilots  would  file  renewal  applications 
starting  in  the  fourth  year  after  the 
effective  date  of  the  rule.  Based  on  the 
184,546  active  pilots  who  would  seek 
reissuance  in  the  first  year  of  the  three- 
year  transition,  increased  by  one 
percent  annually,  approximately  190,138 
pilots  would  be  filing  applications  for 


renewal  m  the  fourth  year.  (A  detailed 
documentation  for  this  estimate  is 
incorporated  in  the  full  regulatory 
evaluation  contained  in  the  Docket.) 
Therefore,  the  incremental  cost  for  pilots 
to  file  a  renewal  application  in  the 
fourth  year  after  the  effective  date  of  the 
rule  would  be  the  renewal  fee.  $12,  plus 
the  cost  of  the  photograph,  $9,  multiplied 
by  190.138  pilots,  which  equals  $4.0 
million  in  the  fourth  year  after  the 
elective  date  of  the  rule.  This  yearly 
cost  would  increase  proportionately 
with  pilot  population  growth  (one 
percent  annually]  for  each  subsequent 
year. 

The  FAA's  processing  cost  would  be 
the  incremental  processing  time.  0.25 
hours,  multiplied  by  the  average  hourly 
salary  and  h'inge  benefits  of  a  GS  level  9 
processor,  $16.24,  multiplied  by  190,138 
renewal  applications,  which  equals 
$771,960  in  the  fourth  year  after  the 
effective  date  of  the  rule. 

The  incremental  cost  of  nonforgeable 
paper  would  be  $0.10  per  page 
multiplied  by  190.138  pilots  submitting 
applications,  which  equals  $19,014  in  the 
fourth  year  after  the  effective  date  of  the 
rule. 

Thus,  the  FAA's  cost  in  the  fourth 
year  after  the  effective  date  of  the  rule 
would  be  the  processing  cost  ($771,960) 
plus  the  cost  for  nonforgeable  paper 
($19,014).  which  equals  $790,974.  Costs 
would  increase  with  each  subsequent 
year  in  proportion  to  increases  in  the 
active  pilot  population.  However,  since 
the  FAA  would  receive  fee  revenues  in 
an  amount  sufficient  to  offset  the  sum  of 
costs  to  the  FAA  to  implement  this 
regulatory  proposal  regarding  parts  13. 
47.  61. 91.  and  183.  the  FAA  would  bear 
no  incremental  regulatory  cost. 

The  cost  for  this  section  to  applicants 
for  renewal  would  be  $4.0  million  in  the 
fourth  year  after  the  effective  date  of  the 
rule.  or.  based  on  the  forecast  rate  of 
growth  of  pilots,  a  present  value  of  $25.5 
million  for  costs  incurred  during  the  17 
years  following  the  three-year  transition 
period.  (Note  that  present  value  costs 
for  the  three-year  transition  period  are 
addressed  in  the  analysis  of  costs  of 
5  61.18(d).) 

Section  61.20  would  impose  no  costs, 
because  it  simply  clarifies  the  pilot's 
responsibility  for  renewal  of  the  airman 
identity  portion  of  the  pilot's  certificate. 
The  costs  of  renewal  are  addressed  in 
S  61.19(c). 

Section  61.29  would  impose  no  costs, 
since  adding  the  applicant's  signature 
and  mother's  first  name  and  substituting 
the  words  "the  required  fee  "  for  the 
words  "$2"  would  cost  nothing.  The  fees 
schedule  would  be  shown  in  proposed 
161.30. 


New  SS  61.30(a)  and  (b)  would  impose 
no  costs,  since  they  merely  list  the  fees 
and  clarify  method  of  payment. 

Section  61.60  would  impose  no  costs 
for  providing  the  additional  required 
information  on  notification  of  change  of 
address. 

Section  61.75(b)(4)  would  Impose  no 
costs,  since  it  merely  clarifies  a 
condition  of  a  pilot  certificate  issued  on 
the  basis  of  a  foreign  pilot  license. 

Section  61.75(j)  would  impose  no 
costs,  because  it  would  merely  correct 
the  language  pertaining  to  pilot 
certificates  issued  on  the  basis  of  a 
foreign  pilot  license  to  correspond  to  the 
proposed  rules  for  pilot  certificate 
reissuance  and  renewal  set  forth  in 
proposed  55  61.18  and  61.19.  The 
incremental  costs  of  all  pilots 
certificates  are  addressed  as  part  of  the 
incremental  costs  attributed  to  55  61.18 
and  61.19. 

Section  61.77(e)(4)  would  impose  no 
costs,  because  it  merely  would  correct 
the  language  to  correspond  to  the 
duration  proposed  for  all  other  pilot 
certificates  (except  student  pilot 
certificates)  in  5  61.19(c).  Special 
purpose  certificates  are  addressed  as 
part  of  the  incremental  cost  of  55  6118 
and  61.19. 

Cost  Analysis  of  Part  91— General 
Operating  and  Flight  Rules 

The  proposed  change  to  part  91  is  a 
non-substantive  change  that  conforms 
5  91.203(a)(2)  to  the  proposed 
amendments  to  part  47.  The  FAA  will  be 
issuing  a  document  allowing  temporary 
authority  to  operate  an  aircraft  in  lieu  of 
the  second  duplicate  copy  (pink)  of  the 
aircraft  registration  application  referred 
to  in  current  5  47.31(b).  No  additional 
costs  are  incurred  by  the  FAA  on 
registrants  beyond  those  discussed  in 
the  cost  analysis  of  part  47. 

Cost  Analysis  of  Part  IBS- 
Representatives  of  the  Administrator 

The  proposed  change  to  5  183.21(f) 
would  expand  aviation  medical 
examiner  authority  to  include  accepting 
applications  for  and  verifying  the 
identity  of  applicants  for  reissuance  of 
pilot  certificates  under  5  61.18.  The 
incremental  costs  of  this  proposed 
change,  approximately  $022,728  in  the 
first  year,  would  be  borne  by  either 
AMEs  or  pilots,  depending  on  whether 
or  not  the  AME  passes  the  cost  on  to  the 
pilot  as  a  fee  Increase.  The  present 
value  of  this  cost,  based  on  a  forecast 
rate  of  growth  of  one  percent  annually 
in  the  pilot  population,  would  be  $2.3 
million  over  the  3-year  transition  period. 

Based  on  the  premise  and  calculations 
explained  in  the  cost  analysis  of 


5  61.18(d).  when  AMEs  accept 
applications  for  and  verify  identity  of 
applicants  for  reissuance  of  pilot 
certificates,  they  could  charge  a  fee  for 
this  additional  service.  The  incremental 
fee  very  likely  would  be  no  more  than  5 
percent  of  the  average  pilot  examination 
cost.  Since  examinations  typically  cost 
between  $50  and  $150.  a  5  percent 
increase  would  be  between  $2.50  and 
$7.50  per  exam,  or  an  average  of  $5  per 
exam. 

The  incremental  cost  of  this  section  in 
the  first  year  could  be  the  average 
incremental  fee  charged  by  an  AME,  $5, 
multiplied  by  one-third  of  553.637  pilots, 
the  number  of  pilots  seeking  reissuance 
in  the  first  year,  which  equals  $922,728. 
The  present  value  of  this  cost,  based  on 
a  forecast  rate  of  growth  of  one  percent 
annually  in  the  pilot  population,  would 
be  $2.3  million  over  the  3-year  transition 
period. 

Benefits 

The  primary  benefit  of  this  proposal  is 
expected  to  be  the  effect  it  would  have 
-  in  reducing  the  amount  of  illegal  drugs 
smuggled  into  the  United  States  by 
general  aviation  aircraft.  Additional 
expected  benefits  would  include 
increased  efficiency  in  law  enforcement 
procedures,  improved  safety  in  the  law 
enforcement  environment,  and  better 
treatment  for  legitimate  aircraft  owners 
and  pilots.  Congress  has  determined 
that,  at  the  present  time,  smuggling  of 
drugs  into  the  United  States  by  such 
aircraft  is  a  major  contributing  factor  in 
the  illegal  drug  crisis  facing  the  nation. 
As  a  result  of  that  determination,  the 
mission  of  the  Federal  Aviation 
Administration  has  been  expanded  to 
include  the  provision  of  assistance  to 
law  enforcement  agencies  in  the 
enforcement  of  laws  relating  to  the 
regulation  of  controlled  substances,  to 
the  extent  consistent  with  aviation 
safety. 

Actions  Linked  to  Propu-c.;  Rules 

Since  procedures  are  covered 
primarily  in  guidance  materials  rather 
than  in  regulations,  some  of  the  FAA's 
actions  to  correct  procedural 
deficiencies  in  airman  certification  and 
aircraft  registration  do  not  require  rule 
changes.  Two  key  Action  Notices  in  this 
regard  address  pilot  certification 
procedures  and  handling  of  fuel  tank 
system  modification  documents  in  the 
aircraft  registration  process. 
Quantification  of  the  benefits  of  these 
non-rulemaking  actions  is  not  feasible, 
nor  would  attempts  at  imprecise 
estimates  be  practical. 

Issuance  of  the  action  notice 
(discussed  above  in  the  Pilot 
Certification  section  of  the  Preamble) 


changing  the  procedures  relating  to  the 
airman  certification  process  will  assist 
law  enforcement  agencies  by  requiring 
applicants  to  present  positive 
identification,  including  photograph, 
signature,  and  actual  residential 
address.  Although  statistical  data  on  the 
subject  are  not  maintained,  it  is  widely 
recognized  that  a  significant  number  of 
drug  trafficking  pilots  use  fictitious 
identification  and  hcenses  in 
furtherance  of  their  illegal  activities.  The 
proposed  changes  in  certification 
regulations,  which  call  for  an  airman 
identity  card  will,  when  linked  together 
with  the  Action  Notice,  significantly 
reduce  the  number  of  false  and 
fraudulent  licenses  in  use  today,  and 
will  severely  hinder  the  ability  of 
criminals  to  rent,  lease,  or  operate 
aircraft  under  assumed  or  fictitious 
names. 

Issuance  of  the  Action  Notice 
requiring  expedited  handling  of  fuel  tank 
system  modification  documents  (Form 
337)  will  assist  law  enforcement  o^icers, 
and  particularly  Customs  Officers  in 
making  sound  enforcement  decisions 
based  on  more  accurate  information. 

Drug  traffickers  often  modify  an 
aircraft's  fuel  system  to  extend  its  range. 
and  FAA  personnel  must  be  able  to 
determine  quickly  and  accurately 
whether  or  not  such  a  modification  was 
approved.  The  Customs  Service  is 
responsible  for  enforcing  the  provisions 
of  the  Customs  Enforcement  Act  of  1986. 
Title  19  of  the  U.S.  Code.  Section  159a 
entitled  "Aviation  Smuggling,"  specifies 
that  an  unapproved  modification  to  the 
aircraft's  fuel  system  is  prima  facie 
evidence  that  the  aircraft  was  used  in 
connection  with,  or  to  aid  or  facilitate  a 
violation  of  that  law.  During  1988.  the 
Customs  Service's  aviation  smuggling 
groups  seized  a  total  of  72  aircraft. 
Although  the  Custom  Service's  seizure 
tracking  system  does  not  identify  the 
exact  number  of  seizures  made  for  this 
type  of  violation,  certainly  a  large 
percentage.  30  percent  to  40  percent, 
contained  modifications  to  their  fuel 
systems.  Additionally,  the  provision  of 
more  current  and  accurate  records  by 
the  FAA  will  effectively  save  the  costs 
of  enforcement  actions  taken  that  are 
based  on  erroneous  information. 

Current  Airmen  Identity  Card  With 
Picture 

As  with  aircraft  registration,  the 
periodic  updating  of  the  Airman  Identity 
Card  would  assist  law  enforcement  by 
providing  more  current  information  as  to 
addresses  and  physical  appearance  of 
suspect  pilots.  The  ability  of  law 
enforcement  to  immediately  verify  the 
identity  of  a  pilot  through  the  use  of 
picture  identification  is  invaluable. 


Officer  safety  is  increased  when  the 
officer  is  able  to  confirm  visually  the 
identity  of  the  person  confronted. 
Further,  visual  confirmation  may  nagatt 
the  need  to  run  more  extensive  records 
checks. 

Enforcement  Actions 

The  proposed  changes  to  part  13 
would  implement  the  provisions  of  the 
Drug  Enforcement  Assistance  Act  of 
1988  that  strengthen  the  authority  of  the 
FAA,  law  enforcement  agencies,  and 
particularly  the  Drug  Enforcement 
Agency  and  the  U.S.  Customs  Service,  to 
Initiate  enforcement  actions  based  on 
registration  and  certification  violations. 
Specifically,  the  law  established: 

•  New  criminal  penalties  for  registrstioo 
and  certification  violations  not  connected 
with  transporting  drugs. 

•  More  severe  criminal  penalties  for 
registration  and  certification  violations  If 
connected  with  drug  transportation,  and 

•  Authority  for  both  the  Drag  Enforaenenl 
Adminittration  and  the  Cuatoms  Service  to 
seize  any  aircraft  used  in  connection  with,  or 
in  aiding  or  facihtating.  criminal  registration 
and  certification  violations. 

Positive  Identificatiaa 

The  proposed  regulations  requiring 
owners  to  personally  appear  before 
authorized  persons,  and  to  produce 
proof  of  identity  Including  photo 
identification,  would  be  a  significant 
help  in  the  prevention  of  fraudulent  and 
fictitious  registration  of  aircraft.  The 
proposed  new  registration  requirements 
would  allow  the  FAA  to  build  and 
maintain  an  up-to-date  database  of 
presumably  true  registered  owners, 
which  Customs  officers,  the  most 
frequent  users,  query  thousands  of  times 
every  week. 

Alrrrsft  Rf^strstion  and  Pilot 

Cer'Ns  ,i'i-  •-:  '  >rmation 

As  evidence  of  the  disregard  that  has 
been  shown  within  some  parts  of  the 
aviation  community  for  the  current 
regulations  pertaining  to  notification  of 
sale  and  reregistration.  the  Customs 
Service,  during  the  period  October  18, 
1988,  through  April  7. 1989,  conducted  a 
nationwide  operation  that  documented 
293  instances  of  aircraft  Hying 
internationally  in  violation  of 
§  91.27(a)(2)  of  the  Federal  Aviation 
Regulations.  Eighteen  of  those  aircraft 
were  suspected  of  being  involved  in 
drug  smuggling  activities,  and  57  of  the 
pilots  encountered  were  found  not  to  be 
of  record  in  the  files  of  the  FAA. 

Currently,  the  Customs  Service  has 
pilots,  interdiction  officers,  agents  and 
investigators  assigned  to  collocated 
aviation  smuggling  groups  nationwide. 
Their  enforcement  responsibilities 
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require  that  they  routioely  p«rfurm 
inquiries  as  to  the  iderh'v  »t  suspect 
pilots  and  aircraA.  The-it  ,  »i  snnnel  are 
not  the  only  OBM  «»1k)  iyoa 

the  data  maintained  in  '     •-     '     lecAll 
Customs  Service  enforcement  and 
inspection  personnel,  as  well  as  such 
personnel  in  other  Federal,  state,  and 
local  law  enforceflient  •genctes  hava 
cause  to  query  those  aircraft  and  airman 
records.  Within  tiie  Custoau  Service 
akme,  between  30000  and  40X)00  queries 
are  aade  on  aircraft  tfarongfa  the 
Treasury  Enforcement  Communicatlaaa 
System  (TECS)  each  month  by  Custoau 
and  kindred  personneL  A  similar 
number  of  pilot  licenses  also  are 
queried. 

With  the  proposed  regulatory  changes 
in  the  aircraft  registration  process  in 
place,  criminals  would  be  farced  to  use 
stolen  aircraft  in  siiiimgilnfl  and 
transportation  operattoos.  As  stolen 
aircraft  are  entered  into  the  National 
Crime  Information  Center  (NQC)  and 
TECS  relatively  quickly,  law 
enforcement's  ability  to  detect  them  and 
their  illicit  cargo  would  be  greatly 
enhanced. 

Machine  Readable  Registration  and 
Certification  Ouciunents 

The  proposed  changes  to  the 
regulations  that  would  require 
documents  to  be  issued  on  nonforgeable 
paper  and  be  machine  readable  would 
allow  the  Customs  Service  to  record 
more  quickly  and  easily  the  entries  of 
aircraft  and  pilots  as  they  enter  the 
United  States,  and  would  insure  the 
accuracy  of  data  entered  into  the 
system.  Special  agents  and  criminal 
investigators  regularly  use  these  records 
as  investigative  tools  in  all  types  of 
investigations.  The  timely  availability 
and  accuracy  of  these  records  is 
essential  to  agents  whether  they  are 
using  these  records  as  investigative 
leads,  or  presenting  them  as 
documentation  in  court  proceedings. 

in  the  course  of  exercising  their  duties 
to  inspect  aircraft,  pilots,  and 
passengers  entering  the  United  States, 
Customs  inspectors  currendy  query  an 
average  of  approximately  11.000  arriving 
aircraft  each  month.  Oxuing  inspections, 
the  Customs  inspector  is  required  to 
query  the  pUot's  name  and  aircraft 
registration  through  the  TECS  database. 
The  proposed  regulatory  changes  would 
benefit  the  travelling  public  by  allowing 
the  Customs  inspector  to  conclude  the 
examination  more  quiddy.  and  would 
benefit  law  enforcement  officers  and 
drug  interdiction  efforts  by  providing  the 
inspector  with  all  the  avadable 
information  about  the  person  and 
aircraft  the  inspector  is  confronting. 


Theabilitjraf  cnminaiB  to  hide  behind 
fictitkMn  kaainm*  pr.ntu><i  and  false 
perMMMdIden'  fn  d'.on  nas  befi-  n  m.-uor 
detriment  to  e^cii '■«'-'  -■^«  cninf  vm>-r< 
and  drag  itttenfiction  .-ii.ifs   I  ;^t 
propose!,'  ri<stn!,i'i  !t  ■<  w.  ;uiJ  help  correct 
that  probit:ii^ 

The  benefits  of  these  types  of 
regulatory  changes  cannot  alwajn  be 
expressed  qnantitativelir.  Officer  safety, 
denial  of  smoggiiBg  OMBoda,  and 
enhanced  etfectivw^^M  and  efficiency  in 
detection  and  pro< «   s  it;  are  all  direct 
benefits  that  are  r      >      ■ ;  v 
quantifiable.  The  .It     .iris  would 
accrue  not  only  to  the  Customs  Service, 
but  also  to  other  Federal,  state,  and 
local  law  enforcement  agencies,  and  to 
the  Innocent  travelling  poblia 

Compaiifoa  of  Benefits  and  Costs 

The  FAA  cannot  ascertain  with 
certainty  the  number  of  arrests  or 
aircraft  and  drug  seizures  that  will  be 
made  as  a  result  of  the  proposed 
regulatory  dianges.  However,  the  FAA 
believes  tiiat  the  costs  of  the  proposed 
changes  would  be  far  outweighed  by  the 
benefits  tai  effidendea  in  law 
enforcement  prucedures  and  drug 
interdiction,  benefits  to  legitimate  pilots 
and  aircraft  owners  in  treatment  and 
saved  time,  and  benefits  to  society  in 
the  war  on  drags. 

The  Conpeaa  has  atated  in  the  Drag- 
Free  America  Policy  of  th»   \ .  *   ;>nig 
Abuse  Act  of  1968  (Pub.  L  lOa  i^ax  sec 
5251. 102  Stat  414a,  4300  (1968)),  that  die 
total  cost  of  drug  use  to  the  economy  is 
estimated  to  be  over  $100  billion 
aimually.  Were  this  regulatory  proposal 
to  achieve  the  removal  from  society  of 
1 /10.000th  of  the  economic  cost  of  drug 
use,  that  achievement  would  more  than 
equal  the  estimated  annual  cost  to 
society  of  this  regulatory  proposal.  The 
FAA  believes  that  such  an  achievement 
is  a  practical  and  reachable  objective. 

Regulatory  Flexibility  D<^t>-nr,K>ritioo 

For  the  reasons  noted  above,  it  is 
certified  that  the  proposed  regulations 
will  have  no  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  FAA  finds  that  a 
regulatory  flexibiUty  analysis  is  not 
required  by  die  Regulatory  Flexibility 
Act. 

Trade  Impact  Statement 

The  FAA  finds  Uiat  the  negligible 
costs  that  would  be  imposed  by  the 
proposed  regulations  will  not  have  an 
impact  on  international  trade. 

Federalinn  Implicadons 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


onthestH'ptJ  on  the  relationship 
between  the  national  Rmfmnu-ni  nnd 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  amon^ 
various  levels  of  goverrmpnt  This   m 
accordance  with  Expni'vf  Order  12812, 
It  is  determined  that  such  a  regulation 
does  not  have  federalism  implications 
warranting  the  preparations  of  a 
Federalism  Assessment 

Conclusion 

For  the  reasons  set  forth  under  the 
heading  "Regulatory  Evaluation."  the 
FAA  has  deteraiiiied  that  this  document 
involves  a  propcaed  regulauon  that  (1)  is 
not  a  ma|ar  rale  ander  Bxecative  Order 
12291:  and  ^1)  is  a  si^ificant  rule  under 
Departint-iii  n'  1  'tin,Kporta!!on 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979).  Also,  for 
the  reasons  stated  under  the  headings 
'Trade  Impact  Statement"  and 
"Regulatory  Flexibility  Determination."  I 
certify  that  the  proposed  rule  woidd  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  A  copy  of  the 
full  regulatory  evaluation  is  filed  in  the 
docket  and  may  also  be  obtained  by 
con!af  tint  •h':'  piT-i.ir,  ';8ted  under  "FOB 
FURTHER  iNfORiMArtOM  CONTACT.' 

List  of  Sur)jf'<  IS 

14  CFR  Part  13 

Administrative  practice  and 
procedure.  Air  transportation. 
Investigations.  Law  enforcement. 
Penalties. 

14  CFR  Part  47 

Aircraft  Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  61 

Aircraft  Airmen.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  91 

Air  traffic  control  Aircraft  Airmen, 
Aviation  safety.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  183 

Aircraft  Airmen.  Authority 
delegations  (Government  agencies). 
Health  professions.  Reporting  and 
recordkeeping  requirements. 

The  Pn»p«>«w>(i  \rrn'nii;nenl 

The  Federal  Aviation  Administration 
proposes  to  amend  parts  13,  47.  61,  91, 
and  183  of  die  Federal  Aviation 
Regulations  (14  CFR  parts  13. 47,  61.  »1. 
and  183)  as  follows: 


PART  13— INVESTIGATIVE  AND 
ENFORCEMENT  PROCEDURES 

1.  The  authority  citation  for  part  13  is 
revised  to  read  as  follows: 

AutlMrity:  49  U.S.C  App.  1354  (a)  and  (c). 
1374(d).  1401-1408, 1421-1428. 1471, 1475, 
1481. 1482  (a),  (b).  and  (c).  and  1484-1488 
(Federal  Aviation  Act  of  1958)  (as  amended. 
49  U.S.C.  App.  1475.  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of  1987); 
49  U.S.C  App.  1655(c)  (Department  of 
Transportation  Act)  (Revised.  49  U.S.C.  App. 
106(g)):  49  U.S.C.  App.  1806, 1809.  and  1810 
(Hazardous  Materials  Transportation  Act):  49 
U.S.C.  1727  and  1730  (Airport  and  Airway 
Development  Act  of  1970):  49  U.S.C  App. 
2218  and  2219  (Airport  and  Airway 
Improvement  Act  of  1982);  49  U.S.C.  App. 
2201  (as  amended.  49  U.S.C.  App.  2218. 
Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1967);  18  US.C  6002  and 
6004  (Organized  Crime  Control  Act  of  1970): 
sec.  7201.  et  seq..  Pub.  L  100-«8a  102  Stat. 
4424  (Federal  Aviation  Administration  Drug 
Enforcement  Assistance  Act  of  1968):  49  CFR 
1.47  (f),  (k),  and  (q)  (Regulations  of  the  Office 
of  the  Secretary  of  Transportation). 

2.  Section  13.16  is  amended  by 
revising  paragraph  (a)(1).  adding  a  new 
paragraph  (a)(5),  and  revising  paragraph 
(b)  to  read  as  follows: 

i  13,16     CIvH  penatttet  Feoeral  Aviation 
Act  ot  19S8.  InvoMofl  an  amount  m 
controversy  r>ot  axce^dlnfl  $50,000 
HaiarcJous  Matertats  Transportatior  Act 

(a)  *  •  • 

(1)  Any  person  who  violates  any 
provision  of  tide  in,  VL  or  XII  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  and  any  person  who  violates 
any  provision  of  title  V  of  that  Act 
involving  an  aircraft  that  is  used  to 
provide  air  transportation,  or  any  rule, 
regulation,  or  order  issued  thereunder,  is 
subject  to  a  civil  penalty  of  not  more 
than  $1,000  for  each  violation,  in 
accordance  with  section  901  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1471.  et  seq.). 
•        •        •        •        • 

(5)  Any  person  who  violates  any 
provision  of  tide  V  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  or 
any  rule,  regulation,  or  order  issued 
thereunder,  when  the  violation  involves 
an  aircraft  not  used  to  provide  air 
transportation,  is  subject  to  a  civil 
penalty  of  not  more  than  $10,000  for 
each  violation,  not  to  exceed  $50,000,  in 
accordance  with  section  901  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1471,  et  seq.). 

(b)  An  order  assessing  civil  penalty 
may  be  issued  for  a  violation  described 
in  paragraphs  (a)(1),  (a)(2),  (a)(3),  (a)(4). 
and  (a)(5)  of  this  section  after  notice  and 
opportunity  for  a  hearing. 


3.  Section  13.17  is  amended  by  adding 
a  new  sentence  at  the  end  of  paragraph 
(a)  as  follows: 

1 13.17    S«iiuf«  o«  an  »ifcr8fl 

(a)  *  *  ■  Ttiih  seLUo.n  dot!-  not  apply  to 
the  seizure  of  aircraft  under  section 
902(b)(3)  of  die  Federal  Aviation  Act  by 
the  Drug  Enforcement  .Administration  of 
the  Department  of  Justice  or  by  the 
United  States  Customs  Service. 


PART  47-AIRCRAFT  REGiSTRATiON 

4.  The  authority  citation  for  part  47  is 
revised  to  read  as  follows: 

Authority:  Sees.  307.  313.  SOI.  503.  505.  506. 
and  1102.  72  Stat  749.  752.  771.  772.  774.  797; 
49  U.SC.  App.  1348. 1354, 1401. 1403, 1405, 
1406,  and  1502;  sec.  7201.  et  seq..  Pub.  L 100- 
esa  102  Stat  4424  (Federal  Aviation 
Administration  Drug  Enforcement  Assistance 
Act  of  1988):  and  the  Convention  of  the 
International  Recognition  of  Rights  in 
Aircraft  4  U.S.T.  183a 

6.  Section  47.13(a)  is  revised  to  read  as 
follows: 

547.13     S*9nature«  and  in»trumer.ts  rr,»cJe 
by  representatives. 

idj  L.t(  h  signature  on  an  Application 
for  Aircraft  Registration  or  on  a 
document  submitted  as  supporting 
evidence  under  this  part  must  be  in  ink. 
The  name  of  each  signer  on  the  Aircraft 
Registration  Application  must  also  be 
typed  or  legibly  printed  on  the 
application. 

•  *        •        •        • 

6.  Section  47.15  is  amended  by 
revising  the  section  heading;  changing 
the  word  "identification"  to 
"registration"  wherever  it  appears  In 
paragraphs  (a)  introductory  text  (s)(l). 
(a)(2),  {a)(3)  inUtxluctory  text  and  (a) 
concluding  text  revising  paragraphs  (d) 
and  (f);  and  adding  a  new  paragraph  (i). 
to  read  as  follows: 

i  47.15    RegistrstJon  number 

•  *  . 

(d)  Any  unassigned  registration 
number  may  be  assigned  to  an  aircraft 
as  a  special  registration  number.  The 
following  conditions  apply  to  the 
assignment  of  special  registration 
numbers: 

(1)  Except  for  governmental  units,  a 
special  registration  number  may  be 
assigned  to  an  aircraft  only  once  during 
an  ownership  of  the  aircraft. 

(2)  An  applicant's  request  for  a  special 
registration  number  or  to  change  a 
registration  number  on  an  aircraft  to  a 
special  registration  number  must  be  in 
writing  and  must  be  accompanied  by  the 
special  registration  number  fee. 

(3)  When  a  seller  wants  to  reserve  die 
registration  number  currently  assigned 


to  the  aircraft  a  written  request  to 
reserve  the  number  by  the  seller  must  be 
signed  by  both  the  seller  and  the 
applicant  for  alrcrafi  registration  The 
request  must  be  accompanied  by  the  fee 
set  forth  in  1 47.17. 


(f)  The  Aircraft  Hpc^-    ^<^  '-f^  a 
special  registratior.  r.^::.:)t:  u:.  AC  Form 
8060-64.  Widiin  5  days  after  die  owner 
affixes  the  special  registration  number 
to  his  aircraft  he  must  complete  and 
sign  the  receipt  contained  -  A(   Form 
8050-64,  state  the  date  he  affixea  die 
number  to  his  aircraft  and  return  the 
original  form  to  the  Aircraft  Registry. 
The  owner  shall  carry  the  duplicate  of 
AC  Form  8050-64  in  the  aircraft  as 
authority  to  use  that  registration 
number.  This  authority  is  vahd  for  90 
days  after  the  date  of  issuance  of  AC 
Form  8050-64  or  until  die  date  the  owner 
receives  a  Certificate  of  Aircraft 
Registration  showing  the  new 
registration  number  issued  by  the 
Aircraft  Registry,  whichever  is  earlier. 
*        «        •        •        • 

(i)  The  assignment  of  a  registration 
number  to  an  aircraft  ceases  to  be 
effective: 

(1)  On  [3  years  after  effective  date  of 
final  rule]  for  any  aircraft  that  has  not 
been  rere^stered  in  accordance  with 

S  47.46(b): 

(2)  On  the  expiration  date  shotvn  on 
die  Certificate  of  Aircraft  Registration 
for  any  aircraft  whose  registration  has 
not  been  renewed  in  accordance  with 
S  47.46(c):  or 

(3)  Three  years  after  the  sale  of  an 
aircraft  has  been  reported  to  the  Aircraft 
Registry,  if  the  airtTaft  has  not  been 
registered  to  a  new  owner. 

7.  Section  47.17  is  revised  to  read  as 
follows: 

J  47  1  ?     f  ee» 

(a)  The  fees  for  applications  under 
this  part  are  as  follows: 

(1)  Certificate  of  Aircraft  Registration 
for  aircraft  used  to  provide  air 
transportation: 

(i)  Registration  after  transfer  of 

ownership — $1 5.00 
(ii)  Renewal  or  reregistration — $15X10 

(2)  Certificate  of  Aircraft  Registration 
for  aircraft  not  used  to  provide  air 
transportation: 

(i)  Registration  after  transfer  of 

ownership — $25.00 
(ii)  Renewal  or  reregistration — tiSJOO 

(3)  Dealer's  Aircraft  Registration 
Certificate: 

(i)  Registration  Certificate — S2SJ0O 

(ii)  Additional  Dealer's  Certificate 

(issued  to  same  dealer) — SZXJO 

(4)  Special  registration  number  (each 
number) — $10.00 


»<»■» 
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(5)  Changed.  reassi^Kd.  or  reserved 
registration  number — $1(UK) 

(6)  Replacefloent  Certificate  if  lost 
stolen,  or  ■attkted^$2.00 

(7)  Rephcanent  Certificate  if  change 
of  address — No  Cost 

(b)  Each  application  must  be 
accompanied  by  the  proper  fee.  that 
may  be  paid  by  check  or  money  order  to 
the  Federal  Aviation  Administration. 
Payments  submitted  in  person  at  the 
Aircraft  Registry  may  be  made  by  Visa 
or  Mastercard. 

a  Section  47.19  is  revised  to  read  as 
follows- 

(47.19    u  »•  Avery  of  appHcattona 

or  ©tt*-***   -<■>  '"-i,'  >''"'*nc%. 

Eacn  application,  request,  notification, 
or  other  conimunication  sent  to  the  FAA 
under  this  part  must  be: 

(a)  Mailed  to  the  FAA  Aircraft 
Registry.  Post  Office  Box  2S504. 
Oklahoma  City.  Oklahoma  73125; 

(b)  Delivered  to  the  Registry  at  Room 
3010,  Aviation  Records  Building,  6500 
South  MacArthur  Boulevard.  Oklahoma 
City.  Oklahoma  73169:  or 

(c)  Delivered  to  an  FAA  Office  under 
the  provisions  of  i  47.32. 

9.  Section  47.31  is  revised  to  read  as 
follows: 

{  47  J1    Application  for  CartWcat*  ol 
Aircraft  Ragistnrtion. 

(a)  Svbmission.  An  applicant  for  a 
Certificate  of  Aircraft  Registration  must 
submit  the  following: 

(1)  The  original  (white),  the  first  copy 
(green),  and  the  Certification  as  to  True 
Copy/Identification  of  the  Aircraft 
Registration  Application.  AC  Form  8050- 
1.  The  blue  copy  of  the  Aircraft 
Registration  Application  is  retained  by 
the  applicant. 

(i)  Except  for  governmental  units,  each 
applicant  must  show  on  the  Aircraft 
Registration  Application  his  driver's 
license  number  if  an  individual,  or  the 
Taxpayer  Identification  Number  (TIN)  if 
other  than  an  individual. 

(ii)  Each  appUcant  who  uses  a  post 
office  box.  post  office  drawer,  or  mail 
drop  as  the  maiUng  address  must,  in 
addition,  show  on  the  Aircraft 
Registration  Application,  a  street 
address  for  the  apphcant's  place  of 
residence  or  business. 

(2)  The  original  Aircraft  Bill  of  Sale. 
AC  Form  8050-2,  or  other  evidence  of 
ownership  authorized  by  Si  47.33.  47.35. 
or  A737  (unless  already  recorded  by  the 
Aircraft  Registry). 

(3)  A  copy  or  copies  of  the  proof  of 
identification  required  by  paragraph  (b) 
of  this  section. 

(4)  The  fee  specified  in  i  47.17. 

(b)  Identification  procedure.  The 
applicant  or  the  person  who  has  signed 


the  application  form  fur  the  appUcant 
most  appaar  before  a  notary  public, 
other  person  authorized  by  law  to 
administer  oaths,  or  at  an  FAA  office 
listed  in  S  47.32tb)(2)  with  the 
Certification  as  to  True  Copy/ 
Identification  portion  of  AC  Form  8050-1 
and  must  comply  with  the  following 
requirements,  as  applicable: 

(1)  The  applicant  must  present  a  photo 
ID  containing  a  picture  of  the  applicant 
or  the  person  who  has  signed  the 
application  form  for  the  applicant  A 
state  driver's  license  containittg  a 
photograph  of  the  signer  is  the  preferred 
photo  ID.  If  a  state  driver's  license  is  not 
available,  a  pilot  identification  card 
portion  of  a  pilot  certificate  or  a  U.S. 
passport  is  acceptable.  The  applicant 
must  also  present  a  copy  of  the  photo  ID 
presented  under  this  subparagraph.  The 
copy  shall  be  a  good  quality 
reproduction  on  which  all  printing  is 
legible. 

(2)  If  the  applicant  is  a  corporation, 
association,  or  partnership,  in  addition 
to  complying  with  paragraph  (b)(lj  of 
this  section,  the  applicant  must  present 
either  an  original  Certificate  of 
Incorporation,  a  copy  of  such  a 
certificate  certified  by  the  issuing 
authority,  or  other  document  showing 
that  the  applicant  is  a  viable  legal  entity. 
The  applicant  must  also  present  a  copy 
of  the  document  presented  under  this 
subparagraph.  This  copy  shall  be  a  good 
quality  reproduction  on  wiiich  all 
printing  is  legible. 

10.  Section  47.32  is  added  to  read  as 
follows: 

}  47.32    Aultiortty  to  operate  an  aircraft. 

(a)  An  aircraft  may  be  operated  only 
if  a  Certificate  of  Aircraft  Registration 
issued  by  the  Aircraft  Registry  or  a 
temporary  certificate  sent  by  wire,  as 
provided  in  paragraph  (d)  of  this  section, 
is  on  board  the  aircraft  unless  a 
temporary  authority  form  to  operate 
without  registration  is  issued  by  the 
FAA.  as  specified  in  paragraph  (b)  of 
this  section,  and  is  on  board  the  aircraft. 
Temporary  authority  to  operate  an 
aircraft  is  not  a  certificate  of  registration 
and  does  not  indicate  FAA  approval  for 
registration. 

(b)  An  applicant  for  a  Certificate  of 
Aircraft  Registration  may  request 
temporary  authority  to  operate  the 
aircraft  prior  to  receiving  the  Certificate 
of  Aircraft  Registration  from  the  FAA 
Aircraft  Registry  in  the  following  ways: 

(1)  The  applicant  may  mail  or  deliver 
the  application  and  other  documents 
required  by  |  47.31  to  the  Aircraft 
Registry  accompanied  by  a  stamped, 
self-addressed  envelope  or  a  prepaid 
overnight  envelope.  The  appUcant  must 
check  the  block  on  the  application 


requesting  temporary  authority  to 
operate  the  aircraft  If  the  Aircraft 

Registry  determines  that  temporary 
authority  to  operate  without  registration 
is  appropriate,  it  will  return  in  the 
envelope  provided  a  temporary 
authority  form  allowing  operation  of  the 
aircraft  within  the  United  States. 

(2)  The  applicant  may.  In  person, 
present  to  any  FAA  Flight  Standards 
District  Office  (FSIX5),  General  Aviation 
District  Office  (GADO),  Air  Carrier 
District  Office  (ACDOJ.  International 
Field  Office  (IFO).  or  Civil  Aviation 
Security  Field  Office  (CASFO),  the 
application  and  other  documents 
required  by  S  47.31  and  a  stamped 
envelope  showing  the  address  of  the 
Aircraft  Registry  as  it  appears  in  {  47.19 
or  the  applicant  may.  in  person,  present 
the  required  documents  to  the  Aircraft 
Registry.  If  the  FAA  office  determines 
that  temporary  authority  to  operate 
without  registration  is  appropriate,  it 
will  issue  a  temporary  authority  form 
granting  temporary  authority  to  operate 
the  aircraft  within  the  United  States. 

(3)  Paragraph  (b)  of  this  section  does 
not  apply  to  aircraft  not  previously 
registered  or  to  aircraft  last  registered  In 
a  foreign  country,  for  which  temporary 
authority  will  not  be  provided. 

(c)  A  temporary  authority  form  issued 
by  an  official  of  the  Aircraft  Registry  or 
an  FAA  office,  when  carried  on  board 
the  aircraft  authorizes  the  operation  of 
the  aircraft  in  the  United  States  until  45 
calendar  days  after  the  date  stamped  on 
the  temporary  authority  form  or  until  the 
applicant  receives  the  Certificate  of 
Aircraft  Registration  from  the  Aircraft 
Registry,  or  until  the  date  the  FAA 
Aircraft  Registry  denies  the  application, 
whichever  comes  first.  If  tha  FAA  has 
neither  issued  the  Certificate  of  Aircraft 
Registration  nor  denied  the  application, 
the  FAA  Aircraft  Registry  issues  a  Letter 
of  Extension  that  serves  as  authority  to 
continue  to  operate  the  aircraft  without 
registration  writhin  the  United  States 
while  it  is  carried  in  the  aircraft  with  the 
temporary  authority  form. 

(d)  Neither  a  temporary  authority  form 
nor  a  temporary  authority  form  with  a 
Letter  of  Extension  provides  authority  to 
operate  the  aircraft  outside  the  United 
States.  An  applicant  who  wishes  to 
operate  the  aircraft  outside  the  United 
States  before  the  registration  certificate 
has  been  received  may  request  that  the 
Aircraft  Registry  review  the  application 
on  a  priority  basis  and  issue  a 
temporary  certificate  of  registration  to 
the  appUcant  for  use  outside  the  United 
States. 

11.  Section  47.39  is  revised  to  read  as 
follows: 


§  <7  39     Etiecttve  dat«  o*  re^istra'.ofL 

.•\;;  ^.:'^ij.'.'.  ;6  ; I'^.sit-.u-  ux.  li'iu  date 
that  the  Aircraft  Registry  determines 
that  the  requirements  of  this  part  have 
been  met.  The  effective  date  of 
rrgistration  is  shown  as  the  date  of 
issuance  on  the  Certificate  of  Aircraft 
Registration. 

12.  Section  47.41  is  amended  by 
revising  the  introductory  language  of 
paragraph  (a);  deleting  the  semi-colon 
after  paragraphs  (aKl)  through  (a)(6) 
and  the  phrase  ":  or"  after  paragraph 
(a)(7)  and  inserting  a  period  at  the  end 
of  paragraphs  (a)(1)  through  (a)(7): 
redesignating  paragraphs  (a)(1)  through 
(a)(9)  fls  paragraphs  (a)(2)  through 
(a)(10);  adding  new  paragraphs  (a)(1) 
and  (a)(ll):  and  revising  paragraph  (b) 
to  read  as  follows: 

§  47.41    Duration  and  return  of  Certificata. 

(a)  Each  Certificate  of  Aircraft 
Registration  issued  by  the  FAA  under 
this  subpart  is  effective,  unless 
suspended  or  revoked,  until  the  dute 
upon  which  one  of  the  following  events 
occurs: 

(I)  The  certificate  expires. 

(II)  The  date  set  forth  in  5  47.48(b) 
passes  and  the  certificate  holder  docs 
not  apply  for  reregistration. 

(b)  The  Certificate  of  Aircraft 
Registration,  with  the  reverse  side 
completed,  must  be  returned  to  the 
Aircraft  Registry  as  follows: 

(1)  Within  60  days  after  the  death  of 
the  holder  of  the  certificate,  by  the 
administrator  or  executor  of  his  estate, 
or  by  his  heir-at-law  if  no  administrator 
or  executor  has  been  or  is  to  be 
appointed. 

(2)  Within  10  days  upon  the 
termination  of  the  registration,  by  the 
holder  of  the  Certificate  of  Aircraft 
Registration  in  all  other  cases 
mentioned  in  paragraph  (a)  of  this 
section. 

(3)  If  the  certificate  is  not  available, 
an  affidavit  describing  the  aircraft 
stating  the  reason  the  certificate  is  not 
available,  must  be  submitted  to  the 
Aircraft  Registry  within  the  time 
specified  by  paragraphs  (b)(1)  or  (b)(2) 
of  this  section. 

13.  Section  47.45  is  revised  to  reud  as 
follows: 

{47.45    CtMPg*'  o'  a^jj't-'s. 

Within  30  days  after  any  change  in  the 
mailing  address  or  permanent  residence 
of  a  registrant  the  registrant  shall 
submit  an  Aircraft  Registration 
Application  indicating  the  change  of 
address  and  comply  with  S  47.31(b). 
Upon  acceptance  the  Aircraft  Registry 
will  issue  a  revised  Certificate  of 
Aircraft  Registration  without  charge. 


14.  Section  47.46  is  added  to  read  as 
follows: 

5  47.46     Heiegiisi^  ariori  ar.C  ■*  '.n** 
r*' jisi'^non. 

laj  A  Certificate  of  Aircraft 
Registration  issued  on  or  after  (Effective 
date  of  final  rule)  will  expire  at  the  end 
of  the  38th  month  after  the  month  in 
which  it  is  issued. 

(b)  Each  aircraft  registered  under  this 
part  before  (Effective  date  of  final  rule) 
must  be  reregistered  in  accordance  with 
this  paragraph.  Each  applicant  for 
reregistration  must  comply  with  {  47.31, 
except  for  paragraph  (a)(2)  of  i  47.31. 
Regardless  of  the  year  the  aircraft  was 
registered,  each  holder  of  a  registration 
certificate  issued  in  a  given  month  shall 
apply  between  [the  effective  date]  and 
(36  months  after  the  effective  date), 
depending  on  the  month  the  certificate 
was  issued. 

(c)  Each  holder  of  a  Certificate  of 
Aircraft  Registration  containing  an 
expiration  date  mast  apply  for  renewal 
at  least  45  days  before  the  expiration 
date  of  the  aircraft  registration  by 
complying  with  9  47.31,  except  for 
paragraph  (a)(2)  of  {  47.31. 

15.  Section  47.49  is  revised  to  read  as 
follows: 

$47.49    Rapiacement  of  Certtficste. 

(a)  A  replacement  Certificate  of 
Aircraft  Registration  will  be  issued 
when  the  Registry  receives  a  written 
request  the  documents  required  by 

S  47.31(b).  the  fee  specified  by  S  47.17, 
and  the  certificate  holder's  certification 
that  the  original  certificate  is  lost 
stolen,  or  mutilated.  The  replacement 
certificate  will  be  sent  to  the  certificate 
holder's  mailing  address,  or  to  another 
mailing  address  if  so  requested  in 
writing  by  the  certificate  holder  or 
agent. 

(b)  The  certificate  holder  may  request 
a  temporary  certificate  of  registration 
pending  receipt  of  a  replacement 
certificate.  The  Regis  U7  issues 
temporary  cerfif^ates  of  registration  in 
the  form  of  a  colltct  wire  tiiat  must  be 
carried  in  the  aircraft  until  receipt  of  the 
replacement  carttficate. 

(c)  The  Aircraft  Registration 
Application  may  be  used  to  request  a 
replacement  certificate. 

S  47.51    IRamovadl 

16.  Section  47.51  is  removed. 

17.  Section  47.63  is  revised  to  read  as 
follows: 

§  47.63    AppHcatk>n  for  Dtlmt'%  AUcrmtt 
Ragtstration  Carttficatas. 

A  manufacturer  or  dealer  that  wishes 
to  obtain  a  Dealer's  Aircraft  Registration 
Certificate,  AC  Form  8050-*.  must: 


(aj  butirQii  an  Appbcatioa  for  Dealers' 
Aircraft  Registratioo  Certificates.  AC 
Form  8060-5:  and 

(b)  Comply  with  |  47  Jl(a)(3).  (aK4). 
and  (b) 

PART  6i-CfHTIHCATiON   PSlOTS 
AND  Fi.!G»-'^  iKS"P*.C"^OPS 

18.  The  authority  citation  for  Part  61  Is 
revised  to  read  as  follows: 

Aothoritr  9  tl.S.C  App.  13M{s),  13S&.  1401. 
1421, 1422,  and  1427:  48  U.S.C  App.  10e(t) 
(Revised.  Pub.  L  97-«4«;  |an.  12. 1963):  Sac 
7201,  et  aeq.  Pi.  lOO-esa  102  SlaL  4424 
(Federal  Aviation  Administration  Drug 
Fjiforcement  Afisistance  Act  of  1968). 

19.  Section  61.3(a)  is  amended  by 
adding  a  new  sentence  at  the  end  to 
read  as  f>l!f^'AS- 

{61.3    Rt  jw'p'  efil  for  cartHteates, 
ratlnos,  and  aathortzattona. 

(a)  Pilot  certificate.  *  *  *  If  a  pilot  has 
been  issued  a  2-part  certificate  under 
S  61.18  consisting  of  an  airman  identity 
card  and  a  rating  card,  both  parts  of  the 
certificate  must  be  in  his  personal 
possession. 


$61.5    [Amendad] 

20.  The  intiwJuctory  language  of 
i  61.5(b)  is  amended  by  deleting  the 
words  "pilot  certificates"  and  inaerting 
in  their  place  the  words  "the  rating  card 
portion  of  each  pilot  certificate." 


S61.11    lAmendad) 

21.  Tlie  last  sentence  of  §  61.11(c). 
which  reads,  "A  certificate  without  an 
expiration  date  is  issued  to  the  holder  ai 
the  expired  certificate  only  if  he  meets 
the  requffements  of  S  61.75  for  the  issue 
of  a  pilot  certificate  based  on  a  foreign 
pilot  license.",  is  deleted. 

§61.17    [Amandad] 

22.  Section  61.17(a)  is  amended  by 
changing  "120"  to  "60". 

23.  Section  61.18  is  added  to  read  as  ' 

follows:  I 

§81.16    Etplratlon  and  rslsiuarv  of  a 

pNot c«lificatas (axcapt stadan:  ,,,^t 
carttficatas). 

(a)  After  [Insert  date  1  year  after  the 
effective  date)  no  person  who  holds  a 
pilot  certificate  that  does  not  have  a 
specific  expiration  date  may  exercise 
the  privileges  of  that  certificate  to  fly 
into  or  out  of  the  United  States. 

(b)  After  [Insert  date  2  years  after  the 
effective  date)  no  person  who  holds  a 
pilot  certificate  that  does  not  have  a 
specific  expiration  date  and  that  was 
issued  in  an  odd-numbered  year  may 
exercise  the  privileges  of  that  certificate. 
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(c)  After  [Insert  date  3  years  after  the 
effective  date),  no  person  who  holds  a 
pilot  certificate  that  does  not  have  a 
speciHc  expiration  date  and  that  was 
issued  in  an  even-numbered  year  may 
exercise  the  privileges  of  that  certificate. 

(d)  Each  person  who  holds  a  pilot 
certificate  that  does  not  have  an 
expiration  date  and  that  was  issued 
before  [insert  effective  dale]  may 
exchange  that  certificate  for  a 
renewable  pilot  certificate,  at  any  time 
after  [insert  effective  date),  without  a 
further  showing  of  competency,  by 
submitting  an  application  for  reissuance 
on  a  form  and  in  a  manner  prescribed  by 
the  Administrator. 

24.  Section  61.19  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

|«1.l«    Duration  ol  plol  and  fIgM 
Instnicloc  < 


(c)  Other  pilot  certificates.  The 
airman  identity  card  portion  of  a  pilot 
certificate  (other  than  a  student  pilot 
certificate)  issued  under  this  part  after 
[effective  date)  expires  at  the  end  of  the 
36th  month  after  the  month  in  which  it  is 
Issued  *  *  * 


25.  Section  61.20  is  added  to  read  as 
follows: 

{•1.20    RMWwai  of  p«o(  ccrttftcat*. 

Each  pilot  is  responsible  for  renewing 
the  airman  identity  portion  of  his  pilot 
certificate  before  the  expiration  date  on 
a  form  and  in  a  manner  prescribed  by 
the  Administrator. 


fSI.2*    (Amondodl 

26.  Section  61.29  is  amended  by 
adding  the  words  "signature,  mother's 
first  name."  before  the  words  "date  and 
place"  in  paragraph  (a)(1):  and  by 
deleting  the  words  '*$2"  in  paragraph 
(a)(2)  and  adding  in  their  place  the 
words  "the  required  fee". 

27.  Section  61.30  is  added  to  read  as 
follows: 


M1J0 

(a)  The  fees  for  applications  under 
this  part  are  as  follows: 


(1)  Pilot  certificate  including  airman 

identity  card  and  ratings  card — 
$12.00 

(2)  Renewal  or  reissuance  of  pilot 

certificate— $12.00 

(3)  Replacement  Certificate  if  lost 

stolen,  or  mutilated — $2.00 

(4)  Replacement  Certificate  if  change  of 

address — No  Cost 

(b)  Each  application  must  be 
accompanied  by  the  proper  fee.  that 
may  be  paid  by  check  or  money  order  to 
the  Federal  Aviation  Administration. 

$61.60    (Amandadl 

2a  Section  61.60  is  amended  by 
adding  a  sentence  at  the  end  of  the 
section  that  reads:  "Notification  in 
writing  must  include  the  name, 
signature,  date  of  birth,  mother's  first 
name,  social  security  number  (if  any)  of 
the  person  to  whom  the  certificate  is 
issued,  the  certificate  number,  the 
previous  permanent  mailing  address, 
and  the  new  permanent  mailing  address. 

29.  Section  61.75  is  amended  by 
removing  "and  "  from  the  end  of 
paragraph  (b)(2)  and  replacing  the 
period  at  the  end  of  paragraph  (b)(3) 
with  the  word  ":  and":  and  by  adding 
paragraphs  (b)(4)  and  (j)  to  read  as 
follows: 

{61.75    Pilot  c*rtHlcata  laauad  on  basis  of 
a  foreign  pMot  Hcanaa. 


(b)  •  •  • 

(4)  He  complies  with  application 
procedures  prescribed  by  the 
Administrator. 
•         •         •         •         • 

(j)  The  airman  identity  card  portion  of 
any  pilot  certificate  issued  under  this 
section  expires  at  the  end  of  the  36th 
month  after  the  month  in  which  it  is 
issued.  A  pilot  is  responsible  for 
renewing  the  airman  identity  card 
portion  of  his  pilot  certificate  before  the 
expiration  date  on  the  certificate. 

(61.77    (Amondadl 

30.  Section  61.77(e)(4)  is  amended  by 
changing  "24  months"  to  "36  months". 


PART  91  ..-^^•GENeRAl. 
*^;.,-GHT  RUL£„S 


)P£RA'':nG  and 


31.  The  authonly  citation  for  part  91  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1301(7),  1303. 
1344.  134a.  1352  through  1355.  1401,  1421 
through  1431, 1471. 1472. 150Z  1510. 1522.  and 
2121  through  2125;  Articles  12,  29,  31,  and 
32(a)  of  the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C  4321  el  seq; 
E.0. 11514;  49  U.S.C.  App.  106(g)  (Revised 
Pub.  L  97-449,  lanuary  12. 1983). 


§91.203    (AfMndadl 

32.  Section  91.203(8)(2)  which  will 
become  effective  on  August  18. 1990 
(See  54  FR  34284,  Aug.  18, 1989)  is 
amended  by  deleting  the  words  "the 
second  duplicate  copy  (pink)  of  the 
Aircraft  Registration  Application  as 
provided  for  in  9  47.31(b)"  and  inserting 
in  place  thereof  "temporary  authority  to 
operate  an  aircraft  as  provided  in 

147.32(b)  of  thi-;  '>i;.ntpr  " 

PART  Ig-^—RFPRI  St  N'  A"    .E.SOF 

33.  The  authority  citation  for  part  183 
is  revised  to  read  as  follows: 

Authority:  Sees.  301(c).  305,  307(b),  313(a), 
and  314.  72  Stat  744;  49  U.S.C  App.  134(c). 
1346. 1348(b).  1354(a).  1355,  and  1401;  sec.  501. 
65  Stat.  290;  31  U.S.C.  4«3«;  Sec.  7201.  et  »eq.. 
P.L  100-600. 102  Stat.  4424  (Federal  Aviation 
Administration  Drug  Enforcement  Assistance 
Act  of  1968). 

34.  Section  183.21  is  amended  by 
adding  a  paragraph  (f)  to  read  as 
follows: 


Monday 

March  12.  1^90 


Part  iV 


S  183.21    Aviation  Mr 


!i  i  «a'-'iir>ar». 


(f)  Accept  applications  for  and  verify 
identity  of  applicants  for  reissuance  of 
pilot  certificates  under  \  61.18  of  this 
chapter. 

Issued  in  Washington.  DC,  on  February  8, 
v- 

Mi.::Ic  tt-rt^e!. 

Associate  Administrator  for  A  via t ion 

Standards. 

(FR  Doc.  90-5133  Filed  3-0-80;  &45  amj 
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DEPARTMENT  OF  JUSTICE 
F«cl«^  Prison  Industries,  Inc. 
2SCfR  Part  301 

iPf  =!♦*•  iVcekJent  Comn«n»stion 

aocncy:  Federal  Pnson  industries.  Inc., 

Bureau  of  Prisons.  Justice. 

4CT10W:  Final  rule. 

■?  Mfe  A   y;  In  this  document,  the  Bureau 
01  tTi3ons  is  revising  its  regulations  on 
Inmate  Accident  Compensation.  The 
regulations  are  rewritten  and 
reorganized.  Major  changes  include 
setting  the  standard  rate  of  payment  of 
lost-time  wages  at  75%:  adding  the 
ability  to  terminate  lost-time  wages  if 
the  recipient  is  placed  into  Disciplinary 
Segregation:  modifying  time  parameters 
for  filing  a  claim;  adding  review 
provisions  similar  to  those  found  in 
other  compensation  programs:  and 
providing  for  suspension  of  benefits 
upon  subsequent  incarceration.  These 
changes  are  designed  to  improve  the 
efficient  operation  of  the  Inmate 
Accident  Compensation  program. 
EFFCcnvt  DATi:  April  11. 1990. 
4->oflFS5FS  Office  of  General  Counsel. 

sons.  Room  760.  320  First 
Street  NW..  Washington.  DC  20534. 
FOM  njrrNOi  mkmmation  contact: 
Roy  Nanovic,  Office  of  General  Counsel 
Bureau  of  Prisons,  telephone  (202)  724- 
30C2. 
, ,  t»>.»  •      w  t  '•■!  ■  .a  '•;  ■■•     H'  ■  ■.  r  M  A  TKHC  The 

Liureau  oi  Prisons  i3  revising  its  final 
rule  on  Inmate  Accident  Compensation. 
A  proposed  rule  on  this  subject  was 
published  in  the  Federal  Register 
November  2&  1969  (54  FR  49048  et  seq.). 
No  public  comment  was  received.  This 
revision  restructures  the  part  into  three 
separate  subparts  to  improve  clarity  and 
organization.  In  subpart  A  (General),  a 
section  on  defmitions  is  added.  In 
subpart  B  (Lost-Time  Wages),  the 
standard  rate  of  payment  of  lost-time 
wages  is  set  at  75%.  This  eliminates  the 
need  for  staff  to  make  a  determination 
of  dependent  support.  The  subpart  also 
adds  the  ability  to  terminate  lost-time 
wages  if  the  recipient  is  placed  into 
Disciplinary  Segregation.  Subpart  C 
(Compensation  for  Work-Related 
Physical  Impairment  or  Death)  modifies 
the  time  parameters  for  filing  a  claim.  A 
claim  could  be  filed  no  more  than  45 
days  prior  to  the  date  of  an  inmate's 
release,  but  no  less  than  15  days  prior  to 
the  release  date.  This  modification 
provides  a  15  day  period  prior  to  release 
in  which  the  claimant  may  be  examined 
by  Bureau  medical  staff.  A  section  on 
review  of  entitlement  is  added.  This 
section  provides  that  each  monthly 


compensation  recipient  shall  be  required 
to  submit  to  periodic  medical 
examinations  to  determine  the  current 
status  of  their  physical  impairment  It 
also  provides  for  a  reduction  in 
compensation  benefits  where  excessive 
income  is  received  by  the  claimant.  The 
subpart  also  provides  for  suspension  of 
benefits  where  a  monthly  compensation 
recipient  is  subsequently  incarcerated. 
Finally,  the  subpart  incorporates  a  title 
change  from  "Associate  Commissioner" 
to  "Chief  Operating  Officer." 

Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  nde  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  After  review  of  the 
law  and  regulations,  the  Director, 
Bureau  of  Prisons  has  certified  that  this 
rule,  for  the  purpose  of  the  Regulatory 
Flexibihty  Act  (Pub.  L  96-354).  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  301 

Prisoners. 

In  consideration  of  the  foregoing.  28 
CFR  chapter  III  is  amended  by  revising 
part  301  as  follows: 

Dated:  Februaiy  13, 199a 

Acting  Director.  Bureau  of  Prisons. 

1. 28  CFR  part  301  is  revised  to  read  as 
follows: 

PART  301^NMATE  ACCIDENT 
COMPENSATION 

SubfMtft  A— Oanarai 

301.101  Purpose  and  scope. 

301.102  Definitions. 

301.103  inmate  work  assignments. 

301.104  Medical  attention. 

301.106    Investi$(ation  and  report  of  injury. 
301.106    Repetitious  accidents. 

Subpart  B— l-Ost-Tlina  Wagas 

301  JOl    Determination  of  work-reiatedness. 

301.202  Payment  of  lost-time  wages. 

301.203  Continuation  of  lost-time  wages. 

301.204  Appeal  of  determination. 

Subpart  C— Coinpanaatloo  for  Work- 
RaMad  Pttysical  Impalnnaot  or  Oaatti 

301.301  Compensable  and  noncompensable 

injuries. 

301 J02  Work-related  deatli. 

301.303  Time  parameters  for  filing  a  claim. 

301.304  Representation  of  claimant 

301.305  Initial  determination. 

301.306  Appeal  of  determination. 

301 J07    Notice,  time  and  place  of  committee 

action. 
301.306    Committee  reconaideration. 


301 JOO    In-person  hearing  before  the 
committee 

301.310  Witnesses. 

301.311  Expenses  associated  with 
appearance  at  committee  hearing. 

301.312  Notice  of  committee  determination. 

301.313  Chief  Operating  Officer  review. 

301.314  Estabhshing  the  amount  of  award. 
30(.31S    Review  of  entitlement. 

301.316  Subsequent  incarceration  of 
compensation  recipient. 

301.317  Medical  treatment  following 
release. 

301.318  Civilian  compensation  laws 
distinguished. 

301.319  Exclusiveness  of  remedy. 
Authority:  18  U.S.C.  4128.  28  CFR  0.99.  and 

by  resolution  of  the  Board  of  Directors  of 
Federal  Prison  Industries.  Inc. 


Subpart 


'.jene^ai 


»tOP*: 


§301.101        P^.r;,o>«>    a- 

Pursuant  to  the  authonty  granted  at  18 
U.S.C.  4126,  the  procedures  set  forth  in 
this  part  govern  the  payment  of  accident 
compensation,  necessitated  as  the  result 
of  work-related  injuries,  to  federal 
prison  inmates  or  their  dependents. 
Compensation  may  be  awarded  via  two 
separate  and  distinct  programs: 

(a)  Inmate  Accident  Compensation 
may  be  awarded  to  former  federal 
inmates  or  their  dependents  for  physical 
impairment  or  death  resultant  from 
Injuries  sustained  while  performing 
work  assignments  in  Federal  Prison 
Industries,  Inc.,  or  in  institutional  work 
assigiunents  involving  the  operation  or 
maintenance  of  a  federal  correctional 
facility:  or, 

(b)  Lost-time  wages  may  be  awarded 
to  inmates  assigned  to  Federal  Prison 
Industries,  Inc.,  or  to  paid  institutional 
work  assignments  involving  the 
operation  or  maintenance  of  a  federal 
correctional  facility  for  work-related 
injuries  resulting  in  time  lost  from  the 
work  assignment. 

8  301,102      CN'*ini*'.-)''is 

(a)  For  purposes  of  this  part,  the  term 
"work-related  injury"  shall  be  defined 
to  include  any  injury,  including 
occupational  disease  or  illness, 
proximately  caused  by  the  actual 
performance  of  the  inmate's  work 
assignment. 

(b)  For  purposes  of  this  part,  the  term 
"release"  is  defined  as  the  removal  of 
an  inmate  from  a  Bureau  of  Prisons 
correctional  facility  upon  expiration  of 
sentence,  parole,  or  transfer  to  a 
community  corrections  center  or  other 
non-federal  facility,  at  the  conclusion  of 
the  period  of  confinement  in  which  the 
injury  occurred. 

(c)  For  purposes  of  this  part,  the  term 
"dependent"  is  defined  as  the  legally 
recognized  spouse  or  child  of  an  inmate 


for  whose  support  the  inmate  is  legally 
responsible  in  whole  o"-  r  '''* 

{301.103    Inmate  work  assignmenis. 

The  unit  team  of  each  inmate,  which 
ordinarily  designates  work  assignments. 
or  whoever  makes  institutional  work 
assignments,  shall  review  appropriate 
medical  records,  presentence  reports, 
admission  summaries,  and  all  other 
available  information  prior  to  the 
designation  of  an  inmate  to  a  work 
assignment  in  an  effort  to  preclude  the 
assignment  of  an  inmate  to  a  work 
assignment  not  compatible  with  the 
inmate's  physical  ability  or  condition. 

§301.104    Men --a!  attention. 

Whenever  a..  .;..;. dit  worker  is  injured 
while  in  the  performance  of  assigned 
duty,  regardless  of  the  extent  of  the 
injury,  the  inmate  shall  immediately 
report  the  injury  to  his  official  work 
detail  supervisor.  The  work  detail 
supervisor  shall  immediately  secure 
such  first  aid,  medical,  or  hospital 
treatment  as  may  be  necessary  for  the 
proper  treatment  of  the  injured  inmate. 
First  aid  treatment  may  be  provided  by 
any  knowledgeable  individual.  Medical, 
surgical,  and  hospital  care  shall  be 
rendered  under  the  direction  of 
institution  medical  staff.  Refusal  by  an 
inmate  worker  to  accept  such  medical, 
surgical,  hospital  or  first  aid  treatment 
recommended  by  medical  staff  may 
result  in  denial  of  any  claim  for 
compensation  for  any  impairment 
resulting  from  the  injury. 

§  301. 10S    InvestlgaTion  ano  rppo't  of 
Injury. 

(a)  After  initiating  necessary  action 
for  medical  attention,  the  work  detail 
supervisor  shall  immediately  secure  a 
record  of  the  cause,  nature,  and  exact 
extent  of  the  injury.  The  work  detail 
supervisor  shall  complete  a  BP-140, 
Injury  Report  (Inmate),  on  all  injuries 
reported  by  the  inmate,  as  well  as 
injuries  observed  by  staff.  The  injury 
report  shall  contain  a  signed  statement 
from  the  inmate  on  bow  the  accident 
occurred.  The  names  and  statements  of 
all  staff  or  inmate  witnesses  shall  be 
included  in  the  report.  If  the  injury 
resulted  from  the  operation  of 
mechanical  equipment,  an  identifying 
description  or  photograph  of  the 
machine  or  instrument  causing  the 
injury  shall  be  obtained,  to  include  a 
description  of  all  safety  equipment  used 
by  the  injured  inmate  at  the  time  of  the 
injury.  Staff  shall  provide  the  inmate 
with  a  copy  of  the  injury  report.  Staff 
shall  then  forward  the  original  and 
remaining  copies  of  the  injury  report  to 
the  institutional  safety  manager  for 
review. 


(b)  The  institution  safety  manager 
shall  ensure  that  a  medical  description 
of  the  injury  is  included  on  the  BP-140 
whenever  the  injury  is  such  as  to  require 
medical  attention.  The  institution  safety 
manager  shall  also  ensure  that  the 
appropriate  sections  of  BP-140,  page  2, 
Injury— Lost-Time  Follow-Up  Report, 
are  completed  and  that  all  reported 
work  injurips  are  properly  documented. 

•§  301.106    RepeutiQus  accidents. 

If  an  inmate  worker  is  involved  in 
successive  accidents  on  a  particular 
work  site  in  a  comparatively  short 
period  of  time,  regardless  of  whether 
injury  occurs,  and  the  circumstances  of 
the  accidents  indicate  an  awkwardness 
or  ineptitude  that,  in  the  opinion  of  the 
inmate's  work  supervisor,  implies  a 
danger  of  further  accidents  in  the  task 
assigned,  the  inmate  shall  be  assigned  to 
another  task  more  suitable  to  the 
inmate's  ability. 

Subpart  B"-Los!'T!me  A'agfs 

K-  '  .'C  '     De!e'"-'.natiof"'  o'  i*offc- 

laj  vvnen  the  institution  safety 
manager  receives  notice,  or  has  reason 
to  believe,  a  work-related  injury  may 
result  in  time  lost  from  the  work 
assignment,  he  or  she  shall  present  BP- 
140,  Pages  1  and  2  (with  the  appropriate 
sections  completed)  to  the  Institution 
Safety  Committee  at  the  Committee's 
next  regularly  scheduled  meeting.  The 
Safety  Committee  shall  make  a 
determination  of  the  injury's  work- 
relatedness  based  on  the  available 
evidence  and  testimony.  The 
determination  shall  be  recorded  on  BP- 
140,  Page  2,  a  copy  of  which  shall  be 
provided  to  the  inmate. 

(b)  A  determination  of  work- 
relatedness  for  purposes  of  awarding 
lost-time  wages  is  not  confirmation  on 
the  validity  of  any  subsequent  claim  to 
receive  compensation  for  work-related 
physical  impairment  or  death. 

§  301 J02    Paymant  of  toat-tima  wa^aa. 

(a)  An  inmate  worker  may  receive 
lost-time  wages  for  the  number  of 
regular  work  hours  absent  from  work 
due  to  injury  sustained  in  the 
performance  of  the  assigned  work. 

(b)  Lost-time  wages  are  paid  for  time 
lost  in  excess  of  three  consecutively 
scheduled  workdays.  The  day  of  injury 
is  considered  to  be  the  first  workday 
regardless  of  the  time  of  injury. 

(c)  An  inmate  may  receive  lost-time 
wages  at  the  rate  of  75%  of  the  standard 
hourly  rate  of  the  inmate's  regular  work 
assignment  at  the  time  of  the  infury. 


lai  Oiiut:  a  L/ui  L^  «  t:t.i.   iiit   liiil.aii:   biiuii 

receive  lost-time  wages  until  the  inmate: 

(1)  Is  released: 

(2)  Is  transferred  to  another  institution 
for  reasons  unrelated  to  the  work  in)urjr; 

(3)  Returns  to  the  pre-injury  work 
assignment: 

(4)  Is  reassigned  to  another  work  area 
or  program  for  reasons  unrelated  to  the 
sustained  work  injury,  or  is  placed  into 
Disciplinary  Segregation;  or. 

(5)  Refuses  to  return  to  a  regular  work 
assignment  or  to  a  lighter  duty  work 
assignment  after  medical  certification  of 
fitness  for  such  duty. 

(b)  An  inmate  medically  certified  as 
fit  for  return  to  work  shall  sustain  no 
monetary  loss  due  to  a  required  change 
in  work  assignment.  Where  there  is  no 
light  duty  or  regular  work  assignment 
available  at  the  same  rate  of  pay  as  the 
inmate's  pre-injury  work  assigrunent,  the 
difference  shall  be  paid  in  lost-time 
wages.  Lost-time  wages  are  paid  until  a 
light  duty  or  regular  work  assignment  at 
the  same  pay  rate  as  the  inmate's  pre- 
injury  V" 


rV    a  o  c  irtn  rr\fir\  t    ifi    a  v  u  i  I  fi  q|c 


§  301.204    &pp«at  o!  acl«.rrmnat>on. 

An  inmate  who  disagrees  with  the 
decision  regarding  payment  of  lost-time 
wages  may  appeal  that  decision 
exclusively  through  the  Administrative 
Remedy  Procedure.  (See  28  CFR  part 
542) 

Subpart  C— •Comc«.ens«t.o'^  'c  ^o-k' 
Resated-  Pt^ysica^  i"-> pat '■""■> «*'■'!  o\  Deattt 

§  3C  ■■  sc '     a  o"--'Pt '■%»'>*«  e'"' 
noncomp«rtsabs«  tnju.'^tes. 

(a)  No  compensation  for  work-related 
injuries  resulting  in  physical  impairment 
shall  be  paid  prior  to  an  inmate's 
release. 

(b)  Compensation  may  only  be  paid 
for  work-related  injuries  or  claims 
alleging  improper  medical  treatment  of  a 
work-related  injury.  This  ordinarily 
includes  only  those  injuries  suffered 
during  the  performance  of  an  inmate's 
regular  work  assignment.  However, 
injuries  suffered  during  the  performance 
of  voluntary  work  in  the  operation  or 
maintenance  of  the  institution,  when 
such  work  has  been  approved  by  staff, 
may  also  be  compensable. 

(c)  Compensation  is  not  paid  for 
injuries  sustained  during  participation  in 
institutional  programs  (such  as  programs 
of  a  social,  recreational,  or  community 
relations  nature)  or  from  maintenance  of 
one's  own  living  quarters.  Furthermore, 
compensation  shall  not  be  paid  for 
injuries  suffered  away  from  the  work 
location  (e.g..  while  the  claimant  is  going 
to  or  leaving  work,  or  going  to  or  coming 
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from  kamdk  oatside  of  tkm  «pork  station 

or  area). 

(d)  Injuhea  giutaifiBd  by  innate 
workers  willfully  or  with  intent  to  injure 
someone  else,  or  injuries  suffered  in  any 
activity  not  related  to  the  actual 
performance  of  the  work  assi^ment  are 
not  compensable,  and  no  claim  for 
compensation  for  such  injuries  will  be 
approved.  Willful  violation  of  rules  and 
regulations  may  result  In  denial  of 
compensation  for  any  resulting  injury. 

$30U02    Worfc-ra«1ad  d— ItL 

A  dalm  for  compensation  as  the  result 
of  work-related  death  aay  be  Rled  by  a 
dependent  of  the  deceased  inmate  up  to 
one  year  after  the  inmate's  work-related 
death.  The  claim  shall  be  submitted 
directly  to  the  Claima  Examiner.  Federal 
Burean  of  PrisoiH.  S20  Fkst  Street  NW.. 
Waihington.  DC  20534. 

;301J03    Tima  paramctart  for  Hhif  a 

claim. 

(a)  No  more  than  45  days  prior  to  the 
date  of  an  inmate's  release,  but  no  leM 
than  15  days  prior  to  this  date,  each 
inmate  who  feels  that  a  residual 
physical  impairment  exists  as  a  result  of 
an  industrial  or  institution  work-related 
injury  shall  submit  a  FPI  Form  43. 
Inmate  Claim  for  Compensation  oa 
Account  of  Work  Injury.  Assistance  will 
be  given  the  inmate  to  properly  prepare 
the  claim,  if  the  inmate  wishes  to  file.  In 
each  case  a  deHnite  statement  shall  be 
made  by  the  claimant  as  to  the 
impairment  caused  by  the  alleged  injury. 
The  completed  claim  fonn  shall  be 
submitted  to  the  Institution  Safety 
Manager  for  processing. 

(b)  Each  claimant  shall  submit  to  a 
medical  examination  to  determine  the 
degree  of  physical  impairment.  Refusal, 
or  failure,  to  submit  to  such  a  medical 
examination  (hall  result  in  the  forfeiture 
of  all  rights  to  compensation.  In  each 
case  of  visible  impairment, 
disfigurement,  or  loss  of  member, 
photographs  shall  be  taken  to  show  the 
actual  ccMidition  end  shall  be 
transmitted  with  FPI  Form  43. 

(c)  The  claim,  after  completion  by  the 
physician  conducting  the  impairment 
examination,  shall  be  returned  to  the 
Institution  Safety  Manager  for  final 
processing.  It  shall  then  t>e  forwarded 
promptly  to  the  Claims  Examiner, 
Federal  Bureau  of  Prisons,  120  Pint 
Street  NW..  Washington.  DC  20534. 

(d)  It  is  the  responsitnhty  of  each 
claimant  to  advue  the  Claims  Examiner 
of  his  or  her  ciurent  address,  in  writing, 
at  all  times  during  the  pendency  of  a 
claim  for  Inmate  Accident 
Compensation. 

(e)  When  drcumatances  preclude 
submission  in  accordance  with  the 


provisions  at  paragraph  (a)  of  this 
tection.  ■  daiia  may  bt  aoceptsd  up  to 
60  (kyi  fellowii«  releass.  AdditkMwUy. 
a  claim  for  impairment  may  be  accepted 
up  to  one  year  after  release,  for  good 
cause  sbown.  In  s«di  cases  the  claim 
shall  be  submitted  directly  to  the  Claims 
Examiner.  Federal  Bureau  of  Prisons. 
320  First  Street  hTW,  Washington.  DC 
20534. 

9  301.304    a«ttJje*g.'iUyu«  ^:  uaii-'uuiL 

(a)  Any  person  may  represent  the 
claimant's  interest  in  any  proceeding  for 
determination  of  a  claim  under  this  part, 
80  long  as  that  person  is  not  confined  in 
any  federal,  state  or  local  correctional 
facility.  Written  appointment  of  a 
representative,  signed  by  the  claimant, 
must  be  submitted  before  the 
representative's  authority  to  act  on 
behalf  of  the  claimant  may  be 
acknowledged. 

(b)  It  is  not  necessary  that  a  claimant 
employ  an  attorney  or  other  person  to 
assert  a  claim  or  effect  collection  of  an 
award.  Under  no  circumstances  will  the 
assignment  of  any  award  be  recognized, 
nor  will  attorney  fees  be  paid  by  Federal 
Prison  Industries,  Inc. 

A  claim  for  inmate  accident 
compensation  shall  be  determined  by  a 
Claims  Examiner  under  authority 
delegated  by  the  Board  of  Directors  of 
Federal  Prison  Industries.  Inc..  pursuant 
to  28  CFR  0.99.  In  determining  the  claim, 
the  Qaims  Examiner  will  consider  all 
available  evidence.  Written  notice  of  the 
determination,  inchxling  the  reasons 
therefcve.  together  with  notification  of 
the  right  to  appeal  the  determination, 
shall  be  mailed  to  the  claimant  at  the 
claimant's  last  known  address,  or  to  the 
claimant's  duly  appointed 
representative. 

§301.306    Appaal  of  determination. 

(a)  An  Inmate  Accident  Compensation 
Committee  (hereafter  referred  to  as  the 
"Committee")  shall  be  appointed  by  the 
Chief  Operating  Officer.  Federal  Prison 
Industries.  Inc^  under  authority 
delegated  by  the  Board  of  Directors  of 
Federal  Prison  Industries,  Inc.,  pursuant 
to  28  CFR  0.99.  The  Committee  shall 
consist  of  four  members  and  four 
alternate  members,  with  any  three 
thereof  required  to  form  a  quorum  for 
decision-making  purposes. 

(b)  Any  claimant  not  satisfied  with 
any  decision  of  the  Claims  Examiner 
concerning  the  amount  or  right  to 
compensation  shall,  upon  written 
reqaest  made  within  30  days  after  the 
date  of  issuance  of  such  determinatioa 
or  op  to  30  days  thereafter  upon  a 
showing  of  reasonable  cause,  be 


afforded  an  opportunity  for  either  an  In- 
person  hearing  before  the  Committee,  or 
Committee  reconsideration  of  the 
decision.  A  claimant  may  request  an  in- 
person  hearing  or  reconsideration  by 
writing  to  the  Iiunate  Accident 
Compensation  Committee,  Federal 
Bureau  of  Prisons.  320  First  Street  NW., 
Washington.  DC  20534. 

(c)  Upon  receipt  of  claimant's  request, 
a  determination  will  be  made  regarding 
the  timehness  of  the  filing.  If  the  request 
is  timely  filed,  or  if  reasonable  cause 
exists  to  accept  the  request  filed  in  an 
untimely  manner,  the  request  shall  be 
accepted.  Once  accepted,  a  copy  of  the 
information  upon  which  the  Claims 
Examiner's  initial  determination  was 
based  shall  be  mailed  to  the  claimant  at 
the  claimant's  last  known  address,  or  to 
claimant's  duly  appointed 
representative,  provided  the  release  of 
such  information  is  not  determined  to 
pose  a  threat  to  the  safety  of  the 
claimant,  any  nthpr  inmatp  or  staff. 

5  301  SOT    WotKc,  time  ancpiacsof 

COmm(n»»«  action. 

(a)  Committee  action  shall  ordinarily 
occur  within  80  days  of  the  receipt  of 
claimant's  request,  except  as  provided 
in  this  section.  Notice  of  the  date  set  for 
Committee  action  shall  be  mailed  to  the 
claimant  at  the  claimant's  last  known 
address,  or  to  claimant's  duly  appointed 
representative.  All  Committee  action 
shall  be  conducted  at  the  Central  Office 
of  the  Bureau  of  Prisons,  320  First  Street 
NW..  Washington,  DC  20534. 

(b)  A  hearing  or  reconsideration  may 
be  postponed  at  the  option  of  the 
Committee,  or.  if  good  cause  is  shown, 
upon  request  of  the  claimant  A  claimant 
may  change  the  request  from  either 
hearing  to  reconsidieration  or 
reconsideration  to  bearing,  provided 
notice  of  such  change  is  received  at 
least  10  days  prior  to  the  previously 
scheduled  action. 
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Committee  reconsider  any  decision  of 
the  Claims  Examiner,  the  claimant  may 
submit  documentary  evidence  which  the 
Committee  shall  consider  in  addition  to 
the  original  record.  The  Committee  must 
receive  evidence  no  less  than  10  days 
prior  to  the  date  of  reconsideration,  tmd 
may  request  additional  documentary 
evidence  from  the  claimant  or  any  other 
source 
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COrnrwtte*' 

(a)  The  appeal  shall  be  considered  to 
have  been  abandoned  if  the  claimant 
fails  to  appear  at  the  time  and  place  set 
for  the  hearing  and  does  not,  within  10 


days  after  the  time  set  for  that  hearing, 
show  good  cause  for  failure  to  appear. 

(b)  In  conducting  the  hearing,  the 
Committee  is  not  bound  by  common  law 
or  statutory  rules  of  evidence,  or  by 
technical  or  formal  rules  of  procedure, 
but  may  conduct  the  hearing  in  such 
manner  as  to  best  ascertain  the  rights 
and  obligations  of  the  claimant  and  the 
government.  At  such  hearing,  the 
claimant  shall  be  afforded  an 
opportunity  to  present  evidence  in 
support  of  the  claim  under  review. 

(c)  The  Committee  shall  consider  all 
evidence  presented  by  the  claimant,  and 
shall,  in  addition,  consider  any  other 
evidence  as  the  Committee  may 
determine  to  be  useful  in  evaluating  the 
claim.  Evidence  may  be  presented  orally 
and/or  in  the  form  of  written  statements 
and  exhibits. 

(d)  A  representative  appointed  in 
accordance  with  the  provisions  of  this 
section  may  make  or  give,  on  behalf  of 
the  claimant  any  request  or  notice 
relative  to  any  proceeding  before  the 
Committee.  A  representative  shall  be 
entitled  to  present  or  elicit  evidence  or 
make  allegations  as  to  fact  and  law  in 
any  proceeding  affecting  the  claimant 
and  to  request  information  with  respect 
to  the  claim.  Likewise,  any  request  for 
additional  information,  or  notice  to  any 
claimant  of  any  administrative  action, 
determination,  or  decision,  may  be  sent 
to  the  representative  of  such  claimant 
and  shall  have  the  same  force  and  effect 
as  if  it  had  been  sent  to  the  claimant. 

(e)  In  order  to  fully  evaluate  the  claim, 
the  Committee  may  question  the 
claimant  and  any  witnessfes)  appearing 
before  the  Committee  on  behalf  of  the 
claimant  or  government 

(f)  Claimant  or  claimant's 
representative,  may  question  the 
Committee  or  any  witness(es)  appearing 
before  the  Committee  on  behalf  of  the 
government  but  only  on  matters 
determined  by  the  Committee  to  be 
relevant  to  its  evaluation  of  the  claim. 

(g)  The  hearing  shall  be  recorded,  and 
a  copy  of  the  recording  or,  at  the 
discretion  of  the  Committee,  a  transcript 
thereof  shall  be  made  available  to  the 
claimant  upon  request  provided  such 
request  is  made  not  later  than  90  days 
foliowinR  the  date  of  the  hearing. 

(301.310     '«Vitnes»i.s. 

(a)  If  a  claimant  wishes  to  present 
witnesses  at  the  hearing,  the  claimant 
must  provide  the  Committee,  no  less 
than  10  days  before  the  scheduled 
hearing  date,  the  name  and  address  of 
each  proposed  witness,  along  with  an 
outline  of  each  witness'  testimony.  The 
Committee  may  limit  the  number  of 
witnesses  who  may  appear  at  a  hearing, 
however,  the  Committee  has  no 


authority  to  compel  the  attendance  of 
any  witness. 

(b)  Any  person  confined  in  a  Federal, 
State,  or  local  penal  or  correctional 
htstitution  at  the  time  of  the  hearing  may 
not  appear  as  a  witness,  but  that 
person's  testimony  may  be  submitted  In 
the  form  of  a  written  statement 

"  30 1  3  M     Experts**  sssoctalrK)  wtth 
app«ararK:«  at  commttt««  r>«»rtf>o 

Federal  Prison  Industries,  Inc.,  may 
not  assume  responsibility  for  any 
expenses  incurred  by  the  claimant, 
claimant's  representative,  or  any 
witness  appearing  on  behalf  of  the 
claimant  in  connection  with  attendance 
at  the  hearing,  as  well  as  any  other  costs 
relating  to  any  representative, 
witnesses,  or  evidence  associated  with  a 
hearing  hpfnrp  the  Committee. 

?  301.312     Hottct  0«  committ©« 

ihe  Committee  shall  mail  written 
notice  of  its  decision  to  affirm,  reverse, 
or  amend  the  Claims  Examiner's  initial 
determination,  with  the  reasons  for  its 
decision,  to  the  claimant  at  the 
claimant's  last  known  address,  or  to 
claimant's  duly  appointed 
representative,  no  later  than  30  days 
after  the  date  of  the  hearing  unless  the 
Committee  needs  to  make  a  further 
investigation  as  a  result  of  information 
received  at  the  hearing.  If  the  Committee 
conducts  further  investigation 
subsequent  to  the  hearing,  the  decision 
notice  shall  be  mailed  no  later  than  30 
days  after  the  conclusion  of  the 
Committee's  investigation. 

;  30".3U     Cnicf  Operating  Otfice'  'ev.ew 
Any  claimant  not  satisfied  with  the 
Committee's  reconsidered  decision  or 
decision  after  a  hearing  may  appeal 
such  decision  to  the  Chief  Operating 
Officer,  Federal  Prison  Industries,  Inc., 
320  First  Street  NW.,  Washington,  DC 
20534.  A  written  request  for  such  an 
appeal  must  be  received  no  later  than  90 
days  after  the  date  of  notice  of  the 
Committee's  decision.  The  Chief 
Operating  Officer  shall  review  the 
record  and  affirm,  reverse  or  amend  the 
Committee's  decision  no  later  than  90 
days  after  receipt  of  claimant's  notice  of 
appeal.  Written  notice  of  the  Chief 
Operating  Officer's  decision  shall  be 
mailed  to  the  claimant's  last  known 
address,  or  to  the  claimant's 
representative. 

f  301 J14     Fstafct'sMng  the  STiount  of 


(a)  If  a  claim  for  inmate  Accident 
Compensation  is  approved,  the  amount 
of  compensation  shall  be  based  upon  the 
degree  of  physical  impairment  existent 
at  the  time  of  the  claimant's  releaM 


regardless  of  when  during  the  claimant's 
period  of  confinement  the  injury  was 
sustained.  No  claim  for  compensation 
will  be  approved  if  full  recovery  occurs 
while  the  inmste  is  in  custody  and  no 
impairment  remains  at  the  time  of 
release. 

(b)  In  determining  the  amount  of 
accident  compensation  to  be  paid,  the 
permanency  and  severity  of  the  injury  in 
terms  of  functional  impainnant  shall  be 
considered.  The  provisions  of  the 
Federal  Employees'  Compensation  Act 
(FECA)  (5  U.S.C.  8101,  et  seq.)  shall  be 
followed  when  practicable.  The  FECA 
establishes  a  set  number  of  weeks  of 
compensation  applicable  for  injuries  to 
specific  body  members  or  organs 
(section  6107). 

(c)  All  awards  of  Inmate  Accident 
Compensation  shall  be  based  upon  the 
minimum  wage  (as  prescribed  by  the 
Fair  Labor  Standards  Act). 

(1)  For  body  members  or  organs 
covered  under  section  6107.  the 
minimum  wage  applicable  at  the  time  of 
the  award  shall  be  used  as  the  basis  for 
determining  the  amount  of 
compensation.  A  «  >•    :•  regarding  injury 
to  body  members  or  organs  covered 
under  section  6107  shall  be  paid  in  a 
lump  sum.  Acceptance  of  such  an  award 
shall  constitute  full  and  final  settlement 
of  the  claim  for  compensatioa 

(2)  For  body  members  or  organs  not 
covered  under  section  8107.  awards  will 
be  paid  on  a  monthly  basis  because 
such  awards  are  subject  to  periodic 
review  of  entitlement.  The  minimum 
wage  applicable  at  the  time  of  each 
monthly  payment  shall  be  used  in 
determining  the  amount  of  each  monthly 
payment.  Monthly  payments  are 
ordinarily  mailed  the  first  day  of  the 
month  follo%ving  the  month  in  which  the 
award  ■*  **rrprtiv#» 

fM14U    Re¥»*»»  o!  •-ntittem«nL 

(a)  Each  monthly  compensation 
recipient  shall  be  required,  upon  request 
of  the  Claims  Examiner,  to  submit  to  a 
medical  examination,  by  a  physician 
specified  or  approved  by  the  Claims 
Examiner,  to  determine  the  cxurent 
status  of  his  physical  impairment  Any 
reduction  In  the  degree  of  physical 
impairment  revealed  by  this 
examination  shall  result  in  a 
commensurate  reduction  in  the  amount 
of  monthly  compensation  provided. 
Failure  to  submit  to  this  physical 
examination  shall  be  deemed  refusal, 
and  shall  ordinarily  result  in  denial  of 
future  compensation.  The  costs 
associated  with  this  examination  shall 
be  borne  by  Federal  Prison  Industries, 
Inc. 
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(b)  loasaiuch  a«  compeomtion  awards 
are  based  upon  the  minimnm  wage,  any 
income  received  by  •  coiapensation 
recipient  which  exceeds  th*  annual 
income  available  at  the  minim»m  wage 
(based  upon  a  40  hour  work  week), 
including  Social  Security  or  veterans 
benefits  received  as  the  result  of  the 
work-related  injury  for  which  Inmate 
Accident  Compensation  has  been 
awarded,  shall  be  deemed  excessive. 
The  amount  of  compensation  payable  to 
a  claimant  with  an  income  deemed 
excessive  shall  be  reduced  at  the  rate  of 
one  dollar  for  each  two  dollars  of 
earned  and  benefit  income  which 
exceeds  the  annual  income  available  at 
minimum  wage.  Each  monthly 
compensation  recipient  shall  be  required 
to  provide  a  statement  of  earnings  on  an 
annual  basis,  or  as  otherwise  requested. 
FaSore  to  provide  this  ■tatement  shall 
result  in  the  suspenskMi  or  denial  of  all 
Inmate  Accident  Compensation  beiieRts 
until  suck  time  as  satitiactory  evidence 
of  continued  eligibiiitjr  ie  provided. 


i  301  J1« 


Of 


It  subsequent  to  an  award  of 
compensation  on  a  oioQthly  basis,  a 
claimant  becomes  incaroecated  at  any 
federal  state,  or  local  ooirectional 
facility,  monthly  compensation 
payments  payable  to  the  claimant  shall 
ordinarily  be  suspended  until  such  time 
as  the  claimant  is  released  from  the 
correctional  facility 
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rcOfTal  Prison  Industries,  Inc..  may 
not  pay  the  cost  of  medical,  hospital 
treatneHt.  or  any  other  retailed  expense 
incurred  after  releaae  hma  ooofiaement 
unless  such  cost  is  aethortaed  by  the 
Claina  BxaaHaer  'm  advance,  or  the 
Claims  Examiner  detennines  that 
circumstances  warrant  the  waiver  of 
this  requirement.  Generally,  the 
payment  of  such  coats  is  limited  to 
impaiiaeat  evahutioiu.  or  UeaUwiita 
intended  to  reduce  the  de^ee  of 
physical  impairment,  ooadarted  at  the 
directioa  of  die  Claiou  Examiner. 


laOUIt    CMtan 


The  Inmate  Accident  Compensatioo 
system  is  not  obligated  to  comply  with 
the  provisions  of  any  other  system  of 
worker's  compensation  except  where 
stated  in  this  part  Awards  made  under 
the  proviaioas  of  the  Ijiaate  Aocideot 
Compensation  procedure  difier  from 
awards  made  under  civilian  workmen's 
coa^iensation  laws  in  that 
hospitalization  is  usually  completed 
prior  to  the  inmate's  release  from  the 


institution  and.  except  ior  a  three-day 
waiting  period,  the  inmate  receives 
wages  while  absent  from  work.  Other 
factors  ■aoeaaarily  muat  be  considered 
that  do  not  enter  tato  the  adailniatratkui 
of  civilian  workmen's  compeasatioo 
laws.  As  in  the  case  of  faderal 
employees  who  aUage  ikey  have 
sustained  work-related  injuries,  the 
burden  of  proof  Hes  with  the  claimant  to 
establish  that  the  daimed  tmpalnnent  is 
causally  related  to  the  claimant's  work 
assignment. 

(301.319    Fitrtu**- ***•'*""*  '■''  '*!-"'"»«.}y. 

Inmates  who  are  midfeet  to  the 
provisions  of  these  inmate  Accident 
Conpensation  regulations  are  barred 
from  recovery  under  the  Federal  Tort 
Claims  Act  (at  USJC  XBTl  et  seq.). 
Recovery  under  the  Inmate  Accident 
Compensation  procedure  was  declared 
by  the  U.S.  Supreme  Court  to  be  the 
exclusive  remedy  in  the  case  of  work- 
related  Injury.  U.S.  v.  Demko.  385  U.&C 
149  (1960). 
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s  Gf  ncy:  Bureau  of  Prisons,  Justice. 
Acnoic  Final  nite. 

SUMMAirr:  In  this  document  the  Bureau 
of  Prisons  is  amending  its  rule  on 
Production  or  tWsdosure  of  FK/NCIC 
Information  to  update  nomenclature  and 
to  remove  gender-specific  language.  The 
intended  effect  of  this  document  is  to 
improve  the  efTicient  operation  of  the 
Bureau  of  Prisons. 
IWICTTVF  date:  April  11,  WKW. 
AOONCSSt  >       'ice  of  General  ComaeL 
Bureau  of  P:  <  n<.  Room  TW.  320  First 


\'.^' 


PlC  "^-""A 


Roy  Nanovic,  Office  of  General  Coansel. 

Bureau  of  i^sons  is  amending  its  rule  on 
Production  or  Disclosure  of  FBI/NCIC  to 
update  nomenclature  and  to  remove 
gender-speciflc  language.  A  Hnal  nile  on 
this  subject  was  published  in  the 
Feci.    .   K.  4! H far  June  30. 1980  (45  FR 


Becaose  these  amendments  are 
merely  fditfHJf^  in  nature  and  impose  no 


rrii.iijnf. 


.\.vr^^ 


.s<»v5 
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i!.!i  rttive 
. ,   .%,>.«    r.-.., airing 

t-rridK.-i.*,    the 

i  ofrii'u'i,;   and 


fur!.*-:  : 

Bureau  ■ 

the  prov 

Procedi. 

notice  > 

opportu 

delay  m.  tUeuuve  oa'-u  .MtniLRTs  of  the 

public  may  aubnit  comments  concemiQg 

this  rale  bf  WtMim  the  prpvinnslv  rifed 

address.  "IheeeooinmcL',  »v  j  tn 

consid'      '  •  •  '  V*:    f^. .  Jive  no  reeponae 

in  the  Federai  Regislfti 

The  BuTf'fiu   :•  t*ns  )!":H  has  dete-nssnf;! 
that  this  ruif  s^  i      -  major  rule  for  the 
purpose  of  HP  \  :j  >     \fter  review  of  the 
law  and  r"t:i,,i.itn)n,«.,  tfse  Director, 
Bureau      f*-  ts  '.*  ^la»  certified  that  tiiis 
rule,  for   hf  :  J-     ^  of  the  Regulatory 
Flexib      %  A  !  iPub.  L  96-354).  does  not 
have  a  sigm:icaat  impact  on  a 
substantial  number  of  small  entities. 

List  of  StihiftH  'is  v.-  2B.  CVV  ')',:"  313 
Prisoners. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
AUomey  General  in  5  U3.C  552(s)  and 
del^ated  to  the  Directrr  Bureau  of 
Prisons  in  28 CFR 0.*., q ,  i, jbchapter  A 
of  28  CFR  chapter  V  u  amended  as  set 
forth  below 

Dated  Febr 
GX.  hn^MO. 
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SUBCHAPTER  A-G£NERAi, 
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l.Th'-  Hu'hority  cJUti:.:;  t  h  Jf-  s  :\V. 
part  513  u  revised  to  read  as  foliows. 

Authority:  5  U  S  r  W1  in  T7S.C  3821. 3822. 
3a24,  4001,  4042.  ♦■  i**     «'  >^      '^  "pealed  in  psrt 
as  to  condnct  ocx  i™- m  »n  or  after  November 
1. 1987),  5006-5024    Hftiftiied  October  12. 
1984  as  to  coadur     m   u-^ing  after  that  date). 
5039;  28  U  AC  5W  s       J8  CFK  OM-OM. 

8  513.10    (Amended) 

2.  In  i  ji.i  \-i  ;n.'  ik-*-  ■.•■ritenoe  is 
amenti       n  r«  v;s  pk    r.ks    to  read  "his/ 
her",  am:  ''»  s»"  suio  sontenoe  is 
amended  bv  r»'V:M!.«  tnt-  ;ihrase 
"National  i'-r-.-ne  Liiitrnid'i^.jn  Center 
Computenzfi:  *  ntri!,::/*,  His!i>r>  record 
(NCIC/CCHj    (oread    NdUoaal  Crime 
Information  Center  Interstate 
Identification  Index  (NCIC/ni)  record". 


5  5'3  !  1 
J.  u.    I 

read  '  '  *< 


An>*r»cle<J  ■ 


IS  rev;sed  to 


5  6  U,  12     Proc.»aure»  app*»cat>*«  wnere  an 
FB!  CDmina'  ^>i»!or¥  ■«<:of<i  iNCIC  !!';  !S 

4.  In  i  S1S.12.  the  heading  is  revised  as 

set  forth  above  -<irfli,--aph  (a)  is 


amended  by  revising  "National  Crime  paragraph  (b)  is  amended  by  revising  "his  NCIC/CCH  record"  to  read  "his/ 

Information  Center  Computerized  "NCIC/CCH"  to  read  "NaC/ffl".  and         her  NCIC/IU  record". 

Criminal  History  records"  to  read  paragraph  (dj  is  amended  by  revising  [pR  q^  go-55eo  Filed  »-9-«k  8:45  anj 

"National  Crime  Information  Center  f»._i»*c  mo*  t.,:r.-t^  m 

Interstate  Identification  Index", 


T: 


Monday 

March  12.  199D 
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State  of  Maine  Statutes  and  Regulations 
on  Transportation  of  Hazardous 
Matenals;  Inconststency  Ruisng,  Notjce 
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OEP  ^      M  t  \     Of  TRANSPORTATION 

->,.,, ..,rch  and  Special  Programs 
Administration 

(Inconsistency  RuNng  No.  IR-29;  Oockst 

IRA-48) 

State  ^'  V 11  n«  Statutes  and 
Ragutations  on  Transportation  of 
Haardous  Materials;  Inconsistency 
RuNng 

Applicant  Reichhold  Limited. 

Statute  and  Regulations  Affected: 
Maine's  statutes  and  regulations 
requiring  a  license  for  the  transportation 
of  hazardous  materials.  Me.  Rev.  Sta. 
Ann.  tit.  29.  sections  246-B  and  246-C 
(1988)  and  chapter  11  of  the  Maine 
Bureau  of  State  Police  regulations;  and 
Maine's  statute  imposing  a  fee  on 
hazardous  materials  transported  by 
railroad.  Me.  Rev.  Stat.  Ann.  tit.  38, 
section  1319-1.  subsection  4-B  (1988). 

Applicable  Federal  Requirements: 
Hazardous  Materials  Transportation 
Act  (HMTA)  (Pub.  L  No.  93-633.  49 
U.S.C.  App.  1801-1813)  and  the 
Hazardous  Materials  Regulations  (HMR) 
(49  CFR  parts  171-180)  issued 
thereunder. 

Mode  Affected:  Highway.  Railroad. 

Issue  Date:  March  7, 1990. 

Ruling:  Me.  Rev.  Sta.  Ann.  tit.  29. 
sections  246-B  and  246-C  (1988)  and 
chapter  11  of  Maine's  Bureau  of  State 
Police  regulations,  requiring  a  license  for 
the  transportation  of  hazardous 
materials,  and  Me.  Rev.  Sta.  Ann.  tit.  38, 
section  1319-L  subsection  4-B  (1988), 
concerning  the  imposition  of  fees  on 
hazardous  materials  transported  by 
railroad,  are  inconsistent  with  the 
HMTA  and  the  HMR  in  that  they  defme 
hazardous  materials  in  a  manner 
different  from  the  HMTA  and  the  HMR. 

Summary:  This  inconsistency  ruling  is 
the  opinion  of  the  OfHce  of  Hazardous 
Materials  Transportation  (OHMT)  of  the 
Department  of  Transportation  (DOT) 
concerning  whether  the  State  of  Maine's 
statutes  and  regulations  requiring  a 
license  for  the  transportation  of 
'lazardous  materials.  Me.  Rev.  Stat.  Ann. 
tit  29.  sections  246-B  and  246-C  (1968) 
md  chapter  11  of  the  State  of  Maine 
Bureau  of  State  Police  regulations,  and  a 
ttatute  which  imposes  a  fee  on 
hazardous  materials  transported  by 
^ilroad.  Me.  Rev.  Stat.  Ann.  tit.  38. 
iection  1319-1.  subsection  4-B  (1988).  are 
nconsistent  with  the  HMTA  or  the  HMR 
ind  thus  preempted  by  section  112(a)  of 
he  I^MTA.  This  ruling  was  applied  for 
ind  is  issued  under  the  procedures  set 
orth  at  49  CFR  107.201-107.209. 

For  Further  Information  Contact:  Mr. 
Edward  H.  Bonekeeper.  III.  Senior 
.\ttomey.  Office  of  the  Chief  Counsel. 


Research  and  Special  Programs 
Administration.  Department  of 
Transportation,  Washington.  DC  20590- 
0001  [Tel.  (202)  36ft-4400|. 

I.  General  Authority  and  Preemption 
Under  the  HMTA 

SecUon  112(a)  of  the  HMTA.  49  U.S.C. 
App.  1811(a).  preempts  •'*  *  *  any 
requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  (the  HMTA).  or  in  a  regulation 
issued  under  (the  fWTAj."  This  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  the  HMTA 
and  its  regulations  to  completely  occupy 
the  field  of  transportation  so  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  those  state  and 
local  requirements  that  are 
"inconsistent." 

In  the  HMTA's  Declaration  of  Policy 
(section  102. 49  U.S.C.  App.  1801)  and  in 
the  Senate  Commerce  Committee  report 
on  section  112  of  the  HMTA.  Congress 
indicated  a  desire  for  uniform  national 
standards  in  the  field  of  hazardous 
materials  transportation.  Congress 
inserted  the  preemption  language  in 
section  112(a)  "in  order  to  preclude  a 
multiplicity  of  state  and  local 
regulations  and  the  potential  for  varying 
as  well  as  conflicting  regulations  in  the 
area  of  hazardous  material 
transportation"  (S.  Rep.  No.  1192,  93rd 
Cong.,  2d  Sess.  37  (1974)).  Through  its 
enactment  of  the  HMTA.  Congress  gave 
the  DOT  the  authority  to  promulgate 
uniform  national  standards.  While  the 
HMTA  did  not  totally  preclude  state  or 
local  action  in  this  area.  Congress 
intended,  to  the  extent  possible,  to  make 
such  state  or  local  action  unnecessary. 
The  comprehensiveness  of  the  HMR, 
issued  to  implement  the  HMTA. 
severaly  restricts  the  scope  of 
historically  permissible  state  or  local 
activity. 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  OHMT 
under  49  CFR  part  107  provide  an 
alternative  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  state  or  political  subdivision.  If  a 
state  or  political  subdivision 
requirement  is  found  to  be  inconsistent, 
the  state  or  local  government  may  apply 
to  OHMT  for  a  waiver  of  preemption.  49 
U.S.C.  App.  1811(b):  49  CFR  107.215- 
107.225. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA.  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  12,612  entitled  "Federalism  "  (52 
FR  41,685  (Oct.  30, 1987)).  Secton  4(a)  of 
that  Executive  order  authorizes 


preemption  of  state  laws  only  when  the 
Federal  statute  contains  an  express 
preemption  provision,  there  is  other  firm 
and  palpable  evidence  of  Congressional 
intent  tc  preempt,  or  the  exercise  of 
state  authority  directly  conflicts  with  the 
exercise  of  Federal  authority.  The 
HMTA.  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  1978. 

Since  these  proceedings  are 
conducted  pursuant  to  the  H\^A,  only 
the  question  of  statutory  preemption 
under  the  HMTA  will  be  considered.  A 
court  might  Hnd  a  non-Federal 
requirement  preempted  for  other 
reasons,  such  as  statutory  preemption 
under  another  Federal  statute, 
preemption  under  state  law.  or 
preemption  by  the  Commerce  Clause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce. 
However.  OHMT  does  not  make  such 
determinations  in  an  inconsistency 
ruling  proceeding. 

OHMT  has  incorporated  into  its 
procedures  (49  CFR  107.209(c))  the 
following  criteria  for  detemining 
whether  a  state  or  local  requirement  is 
consistent  with,  and  thus  not  preempted 
by,  the  HMTA: 

(1)  Whether  compliance  with  both  the 
non-Federal  requirement  and  the  Act  of 
the  regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  non- 
Federal  requirement  is  an  obstacle  to 
the  accomplishment  and  and  execution 
of  the  Act  and  the  regulations  issued 
under  the  Act. 

These  criteria  are  based  upon,  and 
supported  by.  United  States  Supreme 
Court  decisions  on  preemption.  These 
include  Mines  v.  Davidowitz,  312  U.S.  52 
(1941);  Florida  Lime  &  Avocado 
Growers,  Inc.  v.  Paul,  373  U.S.  132 
(1963):  and  Ray  v.  Atlantic  Richfield 
Co..  435  U.S.  151  (1978). 

The  first  criterion,  the  "dual 
compliance"  test,  concerns  those  non- 
Federal  requirements  which  are 
irreconcilable  with  Federal 
requirements;  that  is.  compliance  with 
the  non-Federal  requirement  causes  the 
Federal  requirement  to  be  violated,  or 
vice  versa.  The  second  criterion,  the 
"obstacle"  test,  involves  determining 
whether  a  state  or  local  requirement  is 
an  obstacle  to  executing  and 
accomplishing  the  purposes  of  the 
HMTA  and  the  HMR;  a  requirement 
constituting  such  an  obstacle  is 
inconsistent.  AppHcation  of  this  second 
criterion  requires  an  analysis  of  the  non- 
Federal  requirement  in  light  of  the 
requirements  of  the  HMTA  and  the 


HMR.  as  well  as  the  purposes  and 
objectives  of  Congress  m  enattmg  the 
HMTA  and  the  manner  and  extent  !( 
which  those  purposes  and  objectives 
have  been  carried  out  through  OHMTs 
regulatory  program 

II  The  .Application  for  Inconsistency 
Ruling 

On  June  21, 1989,  Mr.  G.  R.  Beasant 
Transportation  Manager  for  Reichhold 
Limited  (Reichhold],  filed  an  application 
on  behalf  of  Reichhold  for  an 
inconsistency  ruling.  That  application 
specifically  requested  that  certain 
provisions  of  the  State  of  Maine's 
Bureau  of  State  Police  regulations 
requiring  a  license  for  motor  vehicles 
engaged  in  the  transportation  of 
hazardous  materials  be  determined  to 
be  inconsistent  with  the  HMTA  and  the 
HMR. 

To  facilitate  consideration  of  all 
relevant  issues,  this  proceeding  was 
expanded  to  include  the  Maine  statute 
which  requires  such  Ucense  and  the 
Maine  statute  which  imposes  a  fee  on 
hazardous  materials  transported  by 
railroad. 

Me.  Rev.  Stat  Ann.  tit.  29.  section 
24&-B.2  requiring  a  license  for  certain 
highway  transportation  of  hazardous 
materials,  states  that  "(hjazardous 
materials  subject  to  the  requirements  of 
this  section  shall  mean  those  substances 
\      identified  pursuant  to  the  United  States 
Superfund  Amendments  and 
Reauthorization  Act  of  1988  of  [SARA), 
title  III.  sections  302  and  313"  (Pub.  L 
No.  99-499, 100  Stat.  1730-31;  1742-47). 
Pursuant  to  this  statute,  Maine 
promulgated  Chapter  11  of  the  Maine 
Bureau  of  State  Police  regulations 
governing  the  display  and  examination 
of  the  Ucense  for  transportation  of 
hazardous  materials.  "Those  regulations 
apply  to  "any  person  •  •  *  who 
transports  certain  hazardous  materials, 
identified  pursuant  to  the  United  States 
Su{>erfund  Amendments  and 
Reauthorization  Act  of  1986.  title  m. 
sections  302  and  313."  Me.  Rev.  Stat 
Ann.  tit.  38,  section  1319-1.  subsection  4- 
B.  concerning  the  imposition  of  fees  on 
hazardous  materials  transported  by 
railroad,  also  identifies  hazardous 
materials  as  those  identified  in  sections 
a02  and  313  of  SARA. 

Reichhold  contends  that  SARA  is 
applicable  to  fixed  facility  hazardous 
materials  emissions  and  was  never 
intended  to  apply  to  hazardous 
materials  transportation.  Reichhold 
further  states  that  Maine's  use  of  SARA 
as  a  basis  for  its  licensing  requirement  is 
inconsistent  with  49  CFR  171.8.  which 
defines  "hazardous  materials"  as  "a 
substance  or  material,  including  a 
hazardous  substance,  which  has  been 


determined  by  the  Secretary  of 
Transportation  to  be  capable  of  posmji 
an  unreasonable  risk  to  health,  safe'v, 
and  property  when  transported  m 
commerce,  and  which  has  been  so 
designated." 

Reichhold  states  thdt  certain 
hazardous  chemicals  covered  by 
sections  302  and  31 3  of  SARA,  such  as 
melamine,  are  not  included  in  the 
Hazardous  Ma tenals  Table,  49  CFR 
172.101,  and  that  certain  hazardous 
materials  in  that  Table,  such  as 
paraformaldehyde,  are  not  covered  by 
section  302  or  section  313  of  SARA. 

Reichhold  alleges  that  it  received  a 
summons  for  violation  of  Maine  state 
laws  for  opera'. njj  w  tt^vj'  «  hazardous 
materials  license  Rticnii  lo  states  that 
the  material  being  transported  from 
Quebec  Canada,  to  Maine  was  a 
phenolic  resin,  which  consists  of  the 
following  substances  listed  in  the 
Hazardous  Materials  Table,  48  CFR 
172.101:  phenol,  formaldehyde,  and 
sodium  hydroxide.  Reichhold  states  that 
the  substances  transported  were  in 
concentrations  below  those  defined  as 
constituting  a  hazardous  substance 
pursuant  to  49  CFR  171.&  Reichhold  thus 
contends  that  phenolic  resin  is  not  a 
"hazardous  materia!"  under  the  HMR. 

lit  Pubht  Comnienib 

A.  General 

On  Septemer  12. 1989.  OHMT 
published  a  Public  Notice  and  Invitation 
to  Comment  (54  FR  37,764)  soUciting 
public  comments  on  Reichhold's 
application.  It  provided  for  a  comment 
period  ending  October  20, 1989,  and  a 
rebuttal  comment  period  ending 
December  a  1989.  On  November  2. 1989. 
the  comment  period  and  rebuttal 
comment  periods  on  that  application 
were  extended  to  ensure  that  all 
interested  parties  had  an  adequate 
opportunity  to  comment  (54  FR  46.322). 
The  extension  provided  for  a  comment 
period  ending  December  1, 1989.  and  a 
rebuttal  comment  period  ending  )anuary 
5.199a 

Comments  opposing  a  finding  of 
inconsistency  were  filed  by  the  Maine 
State  Police  and  the  Maine  Department 
of  Environmental  Protecbon.  Comments 
favoring  a  finding  of  inconsistency  were 
filed  by  the  Association  of  American 
Railroads.  Yellow  Freight  System.  Inc.. 
the  Hazardous  Materials  Advisory 
Council.  Union  Pacific  System. 
American  Trucking  Associations.  Inc.. 
and  Consolidated  Freightways.  The 
National  Tank  Truck  Carriers.  Inc. 
recommended  that  the  petition  for  an 
inconsistency  ruling  be  dismissed. 

The  sole  issue  in  Reichhold's 
application  for  an  inconsistency  ruling  is 


whether  Maine's  use  of  SARA  as  its 
n,i:tardous  materials definitior  \t 
mconsistent  with  the  f^M^A  nri  HMR. 
Several  commenters  expa:  u  ;  :.*ieir 
responses  to  include  the  consistency  of 
Maine's  fee  requirement  itself.  Since 
Maine's  fee  requirement  itself  is  beyond 
the  scops  of  the  antlication  and  tUs 
procMding.  comments  addresslBg  ttuit 
issue  will  not  be  disc  uss€^d  herstai. 

B.  Comments  Opposing  Consistmcy 

ThsHaxardoosMetehaU  Advitory 
Counsd  (HMACl  Cite»  Incxmsistpncv 
Rulings  Nos.  IR-6  4"  PR  '    9P     n  ^  la 
1982);  fR-6.  48  FR  760  ijar,.  b.  1965).  iR- 
18.  52  FR  200  (Jan.  2, 1987):  IR-18 
(Appeal ,   S3  FR  2h  H.Vi  luH  2fi  1988);  IR- 
IS, 52  FR  24  4i><l  /r..i.^  M.    ;t*ft-,   lR-19 
(Appeal),  53  FR  11,800  (Apr.  7. 1968):  and 
IR-2a  S2  FR  24,386  (June  3a  1867).  for 
the  proposition  ttiat  the  classification  of 
a  material  as  haiardous  in 
transportation  is  the  basic  building 
blodi  of  the  HMTA  and  HMR,  and  thus, 
the  definitions  must  have  national 
uniformity.  It  contends  that  the  ability  of 
a  carrier  to  comply  with  HMTA 
regulations  is  Integrally  tied  to  the 
clarity  and  consistency  of  those 
regulations. 

HMAC  in  support  of  Reichhold.  sUtes 
that  certain  materials  that  appear  in  the 
SARA  list  are  not  regulated  as 
hazardous  by  the  HMTA  and  HMR  and 
vice  veraa.  Hence.  HMAC  asserU,  dual 
compliance  with  both  the  api^icable 
Maine  statute  and  the  HMTA  and  HMR 
is  not  feasible  because  shippers  and 
carriers  would  be  confounded  in 
attempting  to  comply  with  both  sets  of 
requiremenU.  It  states  that  this  could 
lead  to  an  unwillingness  to  comply  with 
either  set  of  requirements  and  result  in  a 
serious  degradation  of  safety.  In 
addition.  HMAC  notes  that  the  tedmical 
criteria  for  Usting  hazardous  chemicals 
under  SARA  are  not  the  same  as  the 
criteria  used  by  DOT  in  its  HMR 
designations  of  materials  as  hazardous 
for  transportation.  Qting  IR-3.  48  FR 
18,819  (Mar.  28. 1961).  HMAC  also  states 
that  Maine's  regulations  would  delay 
hazardous  materials  in  ti-ansit.  Finally. 
HMAC  argues  that  any  similar  state 
permit  system  found  to  be  consistent 
with  the  HMTA  and  HMR  could  be  used 
as  a  model  by  other  states  or  local 
authorities,  which  would  lead  to  a  web 
of  varying  permit  requirements  and  thus 
undermine  compliance  with  the  HMTA 
and  HMR. 

Union  Pacific  System  Ukewise  argues 
that  Maine's  definition  of  hazardous 
materials  is  inconsistent  with  the  HMTA 
and  HMR  because  it  is  limited  to  those 
hazardous  substances  in  the  SARA  list 
which  is  clearly  different  from  the  HMR. 
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Union  Pacific  •trenea  that  SARA  relates 
to  fixed  facilitiea,  not  materiali  tn  the 
coune  of  transportatloiL  It  further  atate* 
that  section  327  of  SARA  specifically 
provides  that  "except  writh  respect  to  the 
provision  on  emergency  notification. 
Title  01  does  not  apply  to  transportation 
of  any  suhstanoes  or  chemical  subject  to 
Title  HTs  requirements."  Union  Pacific 
also  notes  that  DOT  and  the  Federal 
courts  have  held  that  categorizing 
f"ommodilies  as  hazardous  materials  is 
exclusively  a  function  of  DOT.  Union 
Fadfic  further  states  that  the  differences 
in  the  Maine  and  Federal  definitions,  if 
not  held  inconsistent,  would  cause 
confusion  between  the  two  and  would 
have  a  negative  impact  on  pubUc  safety, 
which  is  contrary  to  the  Congressional 
obiectives. 

Yellow  Freight  Systems,  Inc.  fYellow 
Frei^t)  argues  that  Reichhold  is  correct 
in  stating  that  Maine's  use  of  SARA  for 
its  hazardous  materials  definition  is 
inconsistent.  Yellow  Freight  states  that 
il  currently  has  no  SARA-based 
mechanism  to  Indentify  hazardous 
materials  shipments  of  freight.  It  would. 
therefore,  be  forced  to  pay  Maine's 
annual  fee  of  $50  per  truck.  Yellow 
Freight  also  notes  that  bills  of  lading  are 
currently  required  to  reflect  materials 
specified  in  the  HMR  Table — not  the 
SARA  list.  In  order  to  allow  states  to 
mora  stringently  regulate  toxic  or 
volatile  hazardous  materials  (e.g.,  Qass 
A  or  Class  B  explosives.  PCB's), 
however.  Yellow  Freight  suggests  that 
RSPA  "allow  a  variance  (from) 
hazardous  materials  regulations  on  a 
state-by-state  basis"  for  such 
substances. 

Consolidated  Freightways  (CF)  argues 
that  Maine's  use  of  the  SARA  list  as  the 
basis  for  its  hazardous  materials 
licensing  requirements  is  inconsistent. 
CF  states  that  a  material  on  the  SARA 
list  would  not  be  identified  as  such  on  a 
shipping  docoment  prepared  by  the 
shipper.  Thus,  it  contends,  a  carrier 
wrould  not  always  know  when  it  was 
handling  a  shipment  falling  under 
Maine's  permitting  requirements 
because  there  is  no  DOT  requirement 
that  a  shipper  indicate  on  its  shipping 
papers  when  a  SARA  hazardous 
substance  is  being  offered  for 
transportation.  Therefore,  in  order  to 
avoid  noncompliance.  CF  states  tiiat  a 
carrier  is  forced  to  pay  the  permit  fee 
"iust  tn  case"  a  shipment  meets  Maine's 
definition  of  a  hazardous  materiaL 

The  Association  of  American 
Railroads  (AAR)  argues  that  Maine's 
definitian  of  hazardous  materials  is 
clearly  inconsistent  with  that  contained 
in  the  HMR  Qling  IR-6,  47  FR  51991 
(Nov.  IS.  1982).  the  AAR  states  that  the 


obiective  of  the  HMTA  is  "to  preclude  a 
multiplicity  of  State  and  local 
regulations  and  the  potential  for  varjnng 
as  well  aa  conflicting  regulations  in  the 
area  of  hazardous  materials 
transportation."  Moreover,  the  AAR 
cities  several  inconsistency  rulings  and 
one  court  decision  for  the  proposition 
that  it  ia  axiomatic  that  state  definitions 
of  hazardous  materials  that  differ  from 
the  h^fR  are  inconsistent  It  further 
argues  that  the  SARA  list  is  directed  at 
fixed  facilities  and  requires  that  fixed 
facihties  notify  states  of  hazardooa 
substances  on  site,  whereas  the  HMR  is 
directed  at  hazardous  materials  posing  f 
danger  when  transported.  Thus,  says  the 
AAR.  the  bst  of  SARA  substances  was 
developed  for  statutory  objectivea 
distinct  from  the  objectives  of  the  HMR. 
Quoting  passages  from  IR-6.  47  FR 
51.991  (Nov.  18. 1982).  the  AAR  also 
states  that  Maine's  definition  of 
hazardous  materials  will  likely  cause 
potential  confusion  and  thereby  threaten 
public  safety. 

In  the  American  Trucking 
Associations'  (ATA)  rebuttal  comments, 
it  supports  uniform  national  regulations 
which  enhance  the  safe  transportation 
of  hazardous  materials  in  a  manner  that 
is  both  cost-effective  and  not  unduly 
burdensome.  ATA  argues  that  Maine's 
statutes  are  inconsistent  because  they 
are  built  on  a  definition  of  hazardous 
materials  that  rehes  on  sections  302  and 
313  of  SARA,  rather  than  the  hazardous 
materials  and  substances  tables  in  the 
HMR.  ATA  cites  IR-6,  47  FR  51991  (Nov. 
18, 1982);  IR-a.  48  FR  760  (Jan.  ft,  1963); 
and  IR-22,  52  PT^  46.574  (Dec.  8. 1987), 
IR-22  (Appeal).  54  FR  26,606  (June  23. 
1980).  for  the  proposition  that  Maine's 
definition  of  hazardous  materials  will 
decrease  safety  by  reducing  uniformity, 
increasing  confusion  and  creating  delay. 
ATA  given  an  illustration  of  the 
potential  problem: 

(A)cetic  acid  is  tn  tlie  Hazardous  Materials 
Tabic  sod  sub^  to  the  Federal  hazardous 
materials  transportatiaa  regnlatioiu  in  any 
amount.  Moreover,  it  becomes  a  hazardous 
■ubstanct  under  the  Comprehensiva 
Environmental  Reapon«e.  CanpansatioB  and 
Liability  Act  of  19S0  '  '  '  when  packaged  in 
amoonta  of  hJOBO  pounds.  However,  it  Is  never 
a  chemical  regulated  under  aectioa  302  or  313 
of  SARA  and.  therefore,  would  not  be  snbiect 
to  Maine's  reguiationa  for  the  transportatloa 
of  "baiardous  materiala'*. 

Conversely.  ergocaldferoL 
mechlorethamine.  and  colchicine  are  on  the 
SARA  liat  bwl  are  not  bated  onder  the  (HMR). 
Under  tiia  Maine  statute,  they  would  be 
"hazardous  materials'*  and  subtect  lo  Maine's 
transportation  restrictions,  fee  and  license 
system  whenever  they  were  carried  In 
quantities  in  excess  of  2.000  pounds. 
However,  these  are  not  hazardoos  matciieis 
within  RSPA'a  definition. 


Moreover.  l>ecauae  theae  tliree  «u (»!»!.<»•» 
are  ao<  listed  in  the  (HMR)  Tables  eimer  aa  a 
proper  name  or  synonym,  there  is  not  a 
requirement  tiiat  the  shipper  identify  tbsss     - 
•  *  *.  Carriers  can  only  comply  with 
hazardous  matehalt  transportation 
regulations  to  the  extent  that  they  are  told 
which  coouDodities  they  carry  by  the 
shippers  of  the  goods.  Maine  is  attempting  to 
impose  a  hazardous  matarials  transportation 
requirement  at  a  pofail  tn  the  transports tton 
requirement  at  a  poinl  in  the  transportation 
chain  where  it  is  hnposaiWa  for  the  carrier  to 
comply  *      *.  Paf1iMnBa(«,tep«ltbsburdr!n 
upon  a  earner  or  its  driver  to  Idaattiy  a 
substance  and  to  know  on  wUch  lial(s)  the 
product  may  appear  la  arr»..ii*tic  and 
diminishes  safety. 

ATA  also  rebuts  the  .M    te 
Department  of  Environmental 
Protection's  assertion  that  the  confHct 
between  the  EPA  and  DOT  statutes 
"should  be  worked  out  at  the  Federal 
level".  ATA  contends  that  the 
preemption  problems  arises  from 
Maine's  legislative  attempt  to  regulate 
the  transportation  of  hazardous 
materials  with  a  list  that  is  not  the  one 
RSPA  developed  for  the  transportation 
of  hazardous  materials.  ATA  notes  that 
there  are  many  Federal  lists  of 
materials.  ATA  notes,  for  example,  that 
the  Occupational  Safety  and  Health 
Administration  has  a  list  of  hazardous 
substances  for  the  workplace  which 
require  material  safety  data  sheets.  EPA 
has  a  list  of  hazardous  substances  to 
establish  national  ambient  air  quality 
standards.  ATA  sums  this  argument  up 
by  stating  that  the  SARA  list  was 
designed  for  fixed  facilities  and  not  for 
materials  that  are  transported. 

C.  Comments  Supporting  Consistency 

Althoogh.  the  Maine  State  Police 
comments  merely  indicated  that  it  was 
required  by  legislative  mandate  to  adopt 
the  regulations  at  issue  in  this 
proceeding,  the  Maine  Department  of 
Environmental  Protection  (Maine) 
submitted  comments  supporting  the 
consistency  of  those  regulations. 

Maine  argues  that  OHMT  should 
dismiss  the  application  for  an 
inconsistency  ruling  because  of 
Reichhold's  failure  to  notify  the  relevant 
agency  and  OHMT  should  refrain  from 
ruling  on  the  consistency  of  Me.  Rev. 
Stat.  Ann.  tit.  38,  section  1319-1, 
subsection  4-B  sua  sponte  for  the  lack  of 
factual  predicate  or  ripeness.  Maine 
states  that  the  notice  is  deficient 
because  it  makes  no  reference  to  any 
entity  which  is  transporting  a  cbonical 
by  rail  whirii  is  on  the  SARA  Uat  and 
not  in  the  HMR  table. 

Maine  contends  that  it  is  possible  to 
comply  with  both  the  HMR  and  Me.  Rev. 
Sta.  Ann.  tit  38,  section  1319-1, 


subsection  4-B.  Maine  notes  that  the 
only  issue  raised  by  Reichhold  is  that 
the  SARA  list  referenced  by  the  Maine 
statutes  contains  additional  hazardous 
materials  other  than  those  listed  in  the 
HMR  Table.  Maine  contends  that  "the 
few  additional  chemicals  regulated 
under  SARA  impose  but  de  minimi  extra 
requirements  rather  than  an  obstacle. 
Thus,  adding  but  a  few  chemicals  to  the 
HMR  *  *  *  list  raises  no  substantial 
obstacle  to  execution  of  the  HMTA  and 
HMR"  Finally,  Maine  argues  that  if 
there  is  a  conflict  between  the  EPA  and 
DOT  lists,  it  should  be  worked  out  at  the 
Federal  level  and  not  in  the  context  of 
an  inconsistency  proceeding. 

National  Tank  Truck  Carriers,  Ina 
(NTTC)  argues  that  Reichhold's 
application  should  be  dismissed  because 
the  petition  is  too  narrow.  NTTC  further 
contends  that  the  application  for 
inconsistency  should  be  dismissed 
because  it  cannot  be  evaluated  under 
either  the  obstacle  or  duel  compliance 
test. 

In  addition,  NTTC  states  that 
"Congress  (despite  amending 
Superfund]  continues  to  compel  the 
Secretary  to  consider  'hazardous 
substances' — in  transportation — to  be 
'hazardous  materials'  ".  NTTC  argues 
that  SARA  simply  preempts  the 
Secretary's  options.  Thus,  NTTC 
contends  that  Maine's  reliance  on  the 
SARA  list  as  a  basis  for  determining 
commodities  that  fall  within  its  fee 
structure  cannot  be  ruled  inconsistent 
since  Maine's  requirements  merely 
replicate  a  legislative  directive  to  the 
Secretary.  NTTC  concludes  by  stating 
that,  although  Maine's  regulations  may 
be  inconsistent  with  the  HMTA,  such  a 
determination  cannot  be  made  in  this 
proceeding  based  upon  the  arguments 
advanced  by  Reichhold. 

rV.  Ruling 

A.  Preliminary  Issues 

NTTC  argues  that  the  application 
should  be  dismissed  because  the 
petition  is  too  narrow.  Maine  argues  that 
OHMT  should  dismiss  the  application 
for  an  inconsistency  ruling  because  of 
Reichhold's  failure  to  notify  the  relevant 
agency  and  should  refrain  from  ruling  on 
the  consistency  of  Me.  Rev.  Stat.  Ann. 
tit.  38,  section  1319-1,  subsection  4-B  sua 
sponte  for  the  lack  of  factual  predicate 
or  ripeness. 

RSPA  has  published  procedures  that 
implement  the  preemption  language  of 
the  HMTA  by  providing  for  the  issuance 
of  inconsistency  rulings.  Although 
inconsistency  rulings  are  ordinarily 
made  upon  the  application  of  a  state, 
political  subdivision,  or  other  affected 
person.  OHMT  has  the  authority  under 


49  CFR  107.200(b)  to  issue  an 
inconsistency  nding  sua  sponte.  Thus, 
OHMT  clearly  has  the  authority  to 
consider  the  consistency  of  Maine's 
statutes  and  regulations,  even  in  the 
absence  of  an  application. 

Reichhold's  application  raises  an 
important  preemption  issue  under  the 
HMTA.  and  ail  piarties  engaged  in 
hazardous  materials  transportation  or 
the  regulation  of  that  transportation  will 
be  served  by  OHMTs  addresshig  that 
issue.  OHMT  has  ensured  that  the  State 
of  Maine  has  had  adequate  notice  of, 
and  opportunity  to  comment  in,  these 
proceedings. 

Consistent  with  its  policy  of  liberally 
construing  the  threshold  requirements 
for  obtaining  inconsistency  rulings,  IR- 
21,  52  FR  37,072  (Oct  2, 1987).  OHMT 
will  address  the  preemption  issue  raised 
in  Reichhold's  application. 

B.  Definition  of  Hazardous  Material 

Sections  246-B,  246-C  and  1319-1, 
subsection  4-B  of  Maine's  Revised 
Statutes,  as  well  as  chapter  11  of  the 
Bureau  of  State  Police  all  define 
hazardous  materials  as  those  "identified 
pursuant  to  the  United  States  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  title  III  sections  302  and  313." 
Thus,  the  statutes  and  regulations  at 
issue  here  use  the  SARA  list  to  define 
regulated  hazardous  materials. 

TiUe  III  of  SARA  is  entiUed 
"Emergency  Planning  and  Community 
Right-To-Know ".  Titie  III  of  SARA 
imposes  a  requirement  that  owners  and 
operators  of  facilities  at  which 
hazardous  chemicals  are  produced, 
used,  or  stored  to  provide  certain 
information  regardiirg  such  chemicals  to 
state  and  local  officials.  This  program 
was  established  to  provide  the  public 
with  important  information  on  the 
hazardous  chemicals  in  their 
communities,  and  to  estabUsh 
emergency  plaiuiing  and  notification 
requirements  which  would  protect  the 
public  in  the  event  of  a  release  of 
hazardous  chemicals  ii.R.  Conf.  Rep. 
962.  99th  Cong.,  2d  Sess.  281  (1986). 

The  House  Report  on  SARA  indiicates 
that  Title  III  "covers  all  facility  owners 
and  operators  who  produce,  use,  or 
store  hazardous  chemicala  regardleas  of 
the  size  of  the  facility  or  the  amount  of 
the  hazardous  chemical  handled."  HJt 
Rep.  No.  253,  Part  I.  99th  Cong.,  2d  Sess. 
291  (1985). 

The  term  "faciUty"  as  used  in  SARA 
includes  all  buildings,  equipment 
stinictures.  and  other  stationary  items 
which  are  located  on  a  single  site  or  on 
contiguous  or  adjacent  sites  and  which 
are  owned  or  operated  by  the  same 
person.  42  U.S.C.  11049(4).  The 
Committee  on  Energy  and  Commerce 


stated  that  "it  is  the  clear  intent  of  the 
Committee  that  the  transportation  and 
inddential  storage  thereto  of  hazardous 
chemicals  are  not  covered  by  the 
requirement  of  Title  m.  HK  Rep.  No. 
253,  Part  L  99th  Cong..  2d  Sess.  Ill 
(1985). 

Section  302  of  SARA  concerns 
substances  and  facilities  covered,  and 
notification  of  EPA  of  facihties  affected. 
by  Title  in  of  SARA.  That  section 
deRaet  "hazardous  substances"  as 
those  substances  designated  by  the  EPA 
Administrator.  It  also  requires  facilities 
which  have  such  substances  in  excess  of 
established  thresholds  to  notify  the 
State  Emergency  Response  Commission 
that  they  are  subject  to  Title  m. 

Section  313  of  SARA  addresses 
•Toxic  Chemical  Release  Forms".  That 
section  establishes  requirements  for 
annual  reporting  on  releases  by  the 
owner  or  operator  of  a  facility  releasing 
certain  toxic  chemicals  into  the 
environment.  Section  313  defines  toxic 
chemicals  as  those  chemicals  identified 
in  Committee  Print  Number  90-160  of 
the  Senate  Committee  on  Environment 
and  Public  Works,  tided  'Toxic 
Chemicals  Subject  to  Section  313  of  the 
Emergency  Planning  and  Community 
Right-To-know  Act  of  1966 ". 

Section  327  of  SARA  contains  an 
exemption  paragraph  which  states  that 
Title  ID  "does  not  apply  to  the 
transportation,  includiiig  the  storage 
incident  to  such  transportation,  of  any 
substance  or  chemical  subject  to  the- 
requirements  of  this  tiUe.  including  the 
transportation  and  distribution  of 
natural  gas."  The  House  Conference 
Report  stated  that: 

•  •  *  the  provisions  of  Title  ID  do  not 
apply  to  transportation  or  storage  incidental 
to  such  transportation.  The  exemption 
relating  to  storage  it  limited  to  the  storage  of 
materials  which  are  still  moving  under  active 
shipping  paper*  and  which  have  not  readted 
the  ultimate  consignee  This  is  consistent 
with  the  manner  in  which  storage  fadUties 
are  treated  under  the  Hazardous  Materials 
TransporUtion  Act.  For  example,  storagt  of 
materials  in  rail  cars  or  in  motor  carrier 
warehouses  would  be  exempted  from  the 
requirements  of  Title  III  '  *  *  if  the  materials 
were  under  active  shipping  papers.  On  the 
other  band,  storage  of  materials  in  facilities 
on  the  site  of  the  consignor  or  consignee, 
even  if  such  facilities  are  primarily 
transportation-related,  are  subject  to  tiw 
provisions  of  Title  III.  since  the  storage  would 
occur  either  befon  or  after  actual 
transportation  of  the  materials. 

RR  Conf.  Rep.  No.  962, 9eth  Cong..  2d 
Sess.  311  (1966).  It  is.  therefore,  clear 
that  Congress  did  not  intend  that  Title 
ni  of  SARA  apply  to  hazardous 
materials  transportation  (e.g..  materials 
moving  under  an  active  shipping  paper). 
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Although  SARA  is  an  "Act  to  extend 
and  amend  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  of  igscT  (CERCLA).  it 
contains  "other  purposes"  (Pub.  L  No. 
99-489. 100  Stat.  1613).  such  as  those 
found  in  sections  302  and  313.  the 
primary  purpose  of  CERCLA  is  to 
provide  for  a  national  inventory  of 
inactive  hazardous  waste  sites  and  to 
establish  a  program  for  appropriate 
environmental  response  action  to 
protect  public  health  and  the 
environment  from  the  dangers  posed  by 
such  sites.  HJl.  Rep.  No.  1010,  Pari  1. 
96th  Cong..  2d  Sess.  17  (1980).  CERCLA 
also  provides  authority  to  the 
Admini.^lralor  of  the  Environmental 
Protection  Agency  to  take  emergency 
assistance  and  containment  action  with 
respect  to  such  sites.  Id.  On  the  other 
hand.  Title  III  of  SARA  establishes 
"programs  to  provide  the  public  with 
important  information  on  the  hazardous 
chemicals  in  their  communities,  and  to 
establish  emergency  planning  and 
notification  requirements."  HJl.  Conf. 
Rep.  No.  962.  goth  Cong..  2d  Sess.  281 
(1986). 

CERCLA  and  SARA,  therefore,  serve 
two  distinct  purposes.  Accordingly,  the 
hazardous  substances  covered  by 
sections  302  and  313  of  SARA  are 
different  from  the  list  of  hazardous 
substances  covered  under  CERCLA,  42 
U.S.C  9801(14). 

bi  light  of  the  foregoing.  NTTC's 
statement  that  "Congress  *  *  • 
continues  to  compel  the  Secretary  to 
consider  'hazardous  substances' — in 
transportation — to  be  'hazardous 
materials'  "  is  misleading.  It  fails  to  take 
into  account  the  two  different  lists  of 
hazardous  substances— one  under 
SARA  and  one  under  CERCLA.  Pursuant 
to  section  306  of  CERCLA,  DOT  is 
required  to  hat  each  hazardous 
substance  covered  by  section  101(14)  of 
CERCLA  as  •  hazardous  material  under 
the  HMTA.  However,  the  inclusion  in 
the  HMR  of  CERCLA  hazardous 
substances  as  hazardous  materials  does 
not  result  in  the  Inclusion  in  the  MMR  of 
SARA  hazardous  substances  because 
there  is  no  anal«)gous  "listing"  provision 
in  Title  111  of  S/\RA.  Furthermore,  even 
if  Maine  had  chosen  to  use  the  CERCLA 
hst  instead  of  the  SARA  list  of 
substances  for  its  hazardous  materials 
definition,  such  listmg  would  not  be 
consistent  «vith  the  ffNIR.  The  CERCLA 
hazardous  substances  represent  only 
some  of  the  hazardous  materials 
covered  under  49  CFR  172.101. 

The  purpose  of  the  MMTA  is  to 
"improve  the  regulatory  and 
enforcement  authority  of  the  Secretary 
of  Transportation  to  protect  the  Nation 


adequately  against  the  risks  of  Kfe  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce"  49  U.S.C  App.  1801.  Thus,  a 
primary  Congressional  purpose  of  the 
I IMTA  was  to  secure  a  general  pattern 
of  uniform,  national  regulations,  and  to  a 
preclude  multiplicity  of  state  and  local 
regulations  and  the  potential  for  varying 
as  well  as  conflicting  regulations 
concerning  hazardous  materials 
transportation.  S.  Rep.  No.  1192.  93rd 
Cong.,  2d  Sess.  37  (1974):  National  Tank 
Trvck  Carriers.  Inc.  v.  Burke,  808  F.2d 
819,  824  (1st  Cir.  1979). 

The  HMTA  authorizes  the  Secretary 
of  Transportation  to  designate  the 
quantity  and  form  of  matenal,  or  group 
or  class  of  such  materials,  which 
constitutes  a  "hazardous  material."  49 
U.&C  App.  1803.  Acting  ptvsuant  to  that 
authority,  as  delegated,  RSPA  has 
adopted  a  body  of  regulations  defuiing 
hazardous  materials.  49  CFR  172.101 
(HMR  Table). 

RSPA  has  stated  in  previous 
inconsistency  rulings  that  it  considers 
the  Federal  role  in  definition  of 
hazardous  classes  to  be  exclusive.  (IR-5. 
47  PR  51,991  (Nov.  la  1982);  IR-6,  48  FR 
760  (Jan.  6. 1983);  IR-8,  49  FR  46,637 
(Nov.  27. 1984);  IR-15.  49  FR  46,680  (Nov. 
27, 1984)).  As  stated  in  IR-5,  if  a  material 
does  not  possess  the  characteristics 
described  in  any  of  the  HMR  hazard 
class  definitions,  it  is  not  a  material  that 
"may  pose  an  unreasonable  risk  to 
health  and  safety  or  property,  and 
application  of  the  liMR  to  its 
transporiation  is  not  deemed 
warranted."  IR-5,  47  FR  at  51.993. 
Hence,  those  materials  listed  in  the 
SARA  Table  which  are  not  listed  in  the 
HMR  Table  have  been  determined  not 
to  warrant  regulation  in  transportation 
as  posing  an  unreasonable  risk  to 
health,  safe'y  or  prop«;rty.  Conversely, 
those  materials  listed  in  the  HMR  Table 
but  not  in  the  SARA  Table  have  been 
determined  to  warrant  regulation  in 
transportation,  notwithstanding  their 
status  with  respect  to  fixed  facihties. 

State  or  local  hazardous  materials 
definitions  which  result  in  regulation  of 
more  or  different  hazardous  materials 
than  the  HMR  are  obstacles  to 
uniformity  in  transportation  regulation 
and  thus  are  inconsistent  with  the 
HMTA  and  the  HMR.  IR-5,  47  FR  51.991 
and  IR-6,  48  FR  780.  The  specific 
problems  with  different  hazardous 
materials  definitions  were  identified  In 
earlier  inconsistency  rulings: 

The  key  to  hazardous  materials 
transportation  safety  i»  pred«e 
coimnunication  of  ritk.  The  prclifersfion  of 
difTering  State  and  local  •ystems  of  hazard 
classification  ia  antithetical  to  a  nnifomi, 
comprehensive  system  of  hazardous 


material*  transportation  safely  regulations. 
This  is  precisely  the  cituatioo  which  Congress 
sought  to  preclude  when  it  enacted  the 
preemption  provision  of  the  Hk4TA  (49  IJ.S.C 
1811). 

IR-6.  49  FR  760,  764. 

The  HMR  are,  in  and  of  themselves,  a 
comprehensive  and  technical  set  of 
regulations  which  occupy  approximately 
1.000  pages  of  the  Code  of  Federal 
Regulations  *  *  *  For  the  Gty  to  impose 
additional  requirements  based  on  differing 
hazard  class  derinitions  adds  another  level  of 
complexity  to  this  scheme.  Thus,  shippers 
and  carriers  doing  business  in  the  City  muftI 
know  not  only  the  cUssificalion  of  hazardous 
materials  under  the  HMR  and  the  regulatory 
significance  of  those  classincations.  but  also 
the  City's  classifications  and  their 
significance.  Such  duplication  in  a  regulatory 
•cheme  where  the  Federal  presence  is  so 
clearly  pervasive  can  only  result  in  making 
compliance  with  the  HMR  less  likely,  with  an 
accompanying  decrease  in  overall  public 
safety. 

lR-5,  47  FR  51.991.  51,994. 

If  every  jurisdiction  were  to  assign 
additional  requirements  on  the  basis  of 
independently  created  and  variously  named 
subgroup*  of  *  *  *  materials,  the  resulting 
confusion  of  regulatory  requirements  would 
lead  direcdy  to  the  increased  hkelihood  of 
reduced  compliance  with  the  HMR  and 
sabsequent  decrease  in  public  safety. 

IR-15,  49  FR  48.660  (Nov.  27. 1984). 

For  those  reasons  the  Federal  role  in 
defining  hazardous  materials  with 
respect  to  hazardous  materials 
transportation  is  exclusive,  and  state 
and  local  definitions  of  hazardous 
materials  differing  from  the  HMR  are 
inconsistent  with  the  H\m.  lR-18.  52  FR 
200  (Jan.  2, 1987);  IR-18  (Appeal).  53  FR 
28,850  (July  29. 1988);  IR-19,  52  FR  24,404 
(June  30. 1987),  correction,  52  FR  29,468 
(Aug.  7. 1987);  IR-19  (Appeal).  53  FR 
11.600  (Apr.  7,  1988);  IR-20  52  ¥R  24.396 
(June  30. 1987).  correction,  52  FR  29.468 
(Aug.  7. 1987);  IR-21.  52  FR  37.072  (OcL 
2. 1987);  IR-21  (Appeal).  53  FR  46.735 
(Nov  18. 1988):  IR-28.  54  FR  16,314  (Apr. 
21. 1989).  correction  54  FR  21,528  (May 
la  1989);  Missouri  Pacific  RR  Co.  v. 
Railroad  Comm'n  of  Texas,  671  F.  Supp. 
466  (W.D.  Tex.  1967).  affd  on  other 
grounds.  850  F.2d  284  (5th  Cir.  1988). 
cert,  denied.  109  S.  Ct.  794  (1988):  Union 
Pacific  RR  Co.  v.  City  of  Las  Vesoa,  Na 
CV-LV-85-e32  HDM  (D.  Nev.  1986). 

These  same  principles  apply  to 
Maine's  statutes  and  regulations  under 
consideration  in  this  proceeding. 
Maine's  statutory  and  regulatory 
definitions  of  "hazardous  material"  are 
different  than  the  HMR  definition. 
Maine's  definitions  include  materials 
which  are  not  regidated  under  the  HMR 
and  exclude  other  materials  which  are 
regidated  under  the  HMR.  Therefore. 


Maine's  use  of  its  definitions  as  the 
basis  for  requiring  a  license  for,  or 
imposing  a  fee  on,  the  transportation  of 
hazardous  materials  is  incoiuistent  with 
the  HMR,  and  therefore,  preempted. 

C  Fee  Requirements 

Although  the  consistency  of  the  fee 
requirement  itself  is  not  at  issue  in  this 
proceeding,  reasonable  state  or  local 
fees  on  hazardous  materials 
transporiation  to  fund  consistent 
governmental  activities  have  been 
determined  to  be  consistent  with  the 
HMTA  and  the  HMR.  See  IR-17.  51  FR 
20.926  (June  9. 1986);  IR-17  (Appeal).  52 
FR  36,200  (Sept.  25. 1987);  IR-27.  54  FR 
16,326  (April  21. 1989);  New  Hampshire 
Motor  Transport  Ass'n  v.  Flynn.  751  F.2d 
43  (1st  Cir.  1984);  Colorado  Public 


Utilities  Comm'n  v.  Harmon,  No.  CV- 
88-Z-1524  (D.  Colo.  1989).  However, 
state  or  local  fees  which  are 
imreasonably  high  or  are  related  to 
inconsistent  governmental  activities 
have  been  determined  to  hf 
inconsistent  IR-11. 49  FR  4b  m    iNov. 
27, 1984);  IR-13. 49  FR  46.653  (Nov  2' 
1984);  IR-16, 40  FR  46.660  (Nov.  27     ^m 
IR-18  (Appeal).  53  FR  28J50  (July  : 
1988);  IR-19.  52  FR  24.404  fjune  30. 1987); 
IR-27.  54  FR  16,326  (Apr  21,  1989);  New 
Hampshire  Motor  Transport  A8$'n  v. 
Flynn,  751  ?2d  43  (IsL  Cir.  1984). 

V.  Summan' 

Foi  itib  ioregoing  reasons.  1  find  that 
Me.  Rev.  Stat.  Ann.  tit  29.  sectiotu  246- 
B.2  and  246-C  (1988).  and  Chapter  11  of 
the  Maine  Bureau  of  State  Police 


regulations,  concerning  a  Uc«ia«  for 
tranaportatkm  of  haxairdow  ■■teflaU. 
and  M«.  Itov.  Stat  Ann.  tit  38.  aection 
1319-I.  anbaectioo  4-B  (1068).  oonceming 
the  imposition  of  fats  oo  haiardous 
materials  tiansportod  bjr  railroad,  art 
inconsistent  widi  tfaa  HMTA  and  the 
HMR  insofar  as  they  daflna  hasardona 
materials  in  a  manner  different  tfian  the 
'MTA  and  the  HMR. 
Any  appeal  of  this  ruling  must  be  filed 
within  30  days  of  service  in  accordance 
with  49  CFR  107.211. 

Issosd  in  Washlngtoa  DC  on  Mardi  7. 


Alas  L  Rob«rts. 

Director.  Office  of  Hazardous  Materials 

Transportation. 
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Proi.lamation  6106  of  .March  8.    199(j 
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National  Consumers  Week.  199C! 
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B.\   ihp  Prpsiden.  of  the  I'niied  Slates  r/   \merict 


A  I  foclamation 

Two  out  of  every  three  dollars  spent  in  America's  morKetpIace  are  spent  by 
individual  consumes  These  dollars  help  create  jobs  and  op-unity  for  men 
and  women  across  the  (  nun  try  Tf,py  also  contribute  to  a  <-'-!ing  national 
economy. 


\  n ;,.  * 


^.s  npss  in  meeting  the  demands  of  consumers  has 

u  \T.<^  and  made  our  lives  more  comfortable.  In  our 

s!(  m    At    rely  on  the  ability  of  consumers  and 

k     r      ner's  needs  and  interests  in  the  market- 

ig  only  to  ensure  fairness  and  the  safety  of 


]ter"\'f 


The  ingenuity  of  Ame  rn 
helped  keep  otir  m arket 
Nation's  free  enterp  r  s 
private  industry  to  I .. 

place,  with  g(  u^nmt  n* 
goods  and  serv  u  t  s 

Early  in  this  century,  \%hpn  Henry  Ford  first  introduced  his  "horseless  car- 
riage," the  automobile,  it  was  wrjiy  noted  that  buyers  could  choose  between 
two  colors:  black  and  black  Today  consimiers  are  able  to  select  their  pur- 
chases from  a  wonderful  variety  of  goods  and  services.  And  thanks  to 
expanding  world  trade  and  the  development  of  new  technologies,  the  number 
of  options  available  to  consumers  promises  to  keep  grow  r>^ 


r  V    r   r  Horizons,"  reflects  the  broad 

If  in  t    if  the  marketplace.  The  maricetplace  we 

Tn  t.  J  States.  Relationships  with  trading  part- 

and  restructured.  New  as*  *  rrents  are  bringing 

dtions  ever  closer  together  ( » .^  Nation's  produc- 

rship,  complemented  by  t:       ,f  other  countries. 


Ktt  as  diverse  as  the  world  is  large. 

n  id  women  around  the  world  are  learning  what 

-rr 


The  theme  for  this  week 
scope  and  eve'-,  h.^ngmij  aj: 
know  extends  idr  b(\\ond  t 
ners  are  being  strenKihen. 
consumers  of  this  a  n  !  •  h  s  r 
tivity  and  technologic  >i  u  a 
are  helping  to  create  a  ma 

In  dramatic  new  v\n\'^   m 

we  Americans  have  known  for  more  tha-  "rr  \.  rs:  that  the  people,  not 
government,  are  the  sovereign.  As  a  new  brt  <  *  v\> .  ps  the  world,  we  see  that 
the  rights  and  freedom  individuab  demand  are  economic  as  well  as  political. 
The  ballot  box  may  be  the  first  place  we  express  our  yearning  for  freedom  and 
opportunity,  but  it  is  not  the  only  place. 

This  year,  as  we  prepare  to  welcome  a  new  decade  of  opportimity  for 
consumers,  we  also  recognize  the  unique  challenges  it  will  pose.  To  be 
responsible  and  discemmg  consimfiers,  Americans  will  need  certain  basic 
skills  and  a  knowledge  of  the  products  and  services  offered  to  them.  Individ- 
uals and  families  should  know  how  to  spend  wisely,  and  they  should  under- 
stand the  importance  of  b  d  r  .  g  consimier  spending  and  saving  and  invest- 
ing for  the  future.  The  ab  1  •  v  to  rt  ad  labels,  to  follow  written  instructions,  and 
to  balance  a  checkbook  is  essential  not  only  in  the  marketplace  but  also  in  the 
woricplace.  Ensuring  that  all  Americans— especially  those  young  people  cur- 
rently studying  in  our  Nation's  schools— gain  such  knowledge  and  skills  is  a 
responsibility  and  challenge  shared  by  parents,  educators,  business  leaders, 
and  public  officials. 

NOW,  THEREFORE,  i,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  April  22, 1990,  as 


Federal  RegisU^r      \ c 


\C;     49 


uf-sdav    MciTLh 


Doc:  u  Fie  ■ 


S3 13 


*«■ 


Federal  Register  /  Vol.  55,  No.  49  /  Tuesday.  March  13,  1990  /  Preside 


■  '.   iiij.   i.iu'nU 


Federal  Registc?r 


\r,    49   '  Tu<Si,iav    Mcirc.h  13    :  P<r 


'^■-,'U-r.\ 


i.)i>f.  u".f'  :^ 


S3 13 


.«WS#(feW'WO««(^»-  ■(Wii^aiSS.  SSS(.>Wt*Bi 


,  s     u    »  vV'k.  I  Mjp*  businesses,  educators,  commu:    V     ganiza- 

uons,  uie  iiituKi.  ijuv tniunent  and  consumer  leaders  to  conduct  activities  to 
emphasize  the  important  role  consumers  play  in  keeping  our  markets  opea 
competitive,  and  fair.  Furthermore.  I  call  upon  them  to  highlight  the  impor- 
tance of  education  in  helping  citizens  to  become  responsible  consumers. 

IN  WITNESS  WHEREOF,  I  haw  hereunto  set  my  hand  this  eighth  day  <rf 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  126a(2)  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2155(a)(2)],  and  having  determined  that,  upon 
the  expiration  of  the  period  specified  in  the  first  proviso  to  section  126a(2)  of 
such  act  and  extended  for  12-month  periods  by  Executive  Orders  Nos.  12193, 
12295.  12351.  12409,  12463,  12506.  125^  12587,  12629,  and  12870,  failure  to 
continue  peaceful  nuclear  cooperation  vsith  the  European  Atomic  Energy 
Community  would  be  seriously  prejudicial  to  the  achievement  of  United  States 
non-proliferation  objectives  and  would  otherwise  jeopardize  the  common 
defense  and  security  of  the  United  States,  and  having  notified  the  Congress  of 
this  determination,  I  hereby  extend  the  duration  of  that  period  to  March  10, 
1991.  Executive  Order  No.  12670  shall  be  superseded  on  the  effective  date  of 
this  Executive  order. 
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This  t^aujo  r>i  the  REOERAL  REGISTER 

.-'.:a.'i*    5«.<Q»j;aK>'v    aocuments   havmg 

o<   which  art-    ►.'•ve"    "    ar-a   c-nliJ>e'r    i- 
the  Code  o*   ^ ^rt^^r   p»*?gij»atKm    »i^r«-'   ^ 

Prices  of  new  txxj*-   &■►-   tsstec,!   r   •'.r, 
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•  e<iera!  Aviat»c-i  Admrntstrano" 
•4  CFR  Pan  39   •  - 

Docket  No    e*- ANt-3t    A;ndl   J'«-*4'?j 

Air  worttiir»ess  Oirectrves;  Genera! 
t '<*ctnc  Company  fGE)  CF6-6  Senes 
'  c'bofan  Engines;  Correction 

AGtNCY;  i  cuurai  AMaUon 
AdministratioQ  (FAA).  DOT. 

actiom:  Final  rule  correction. 

SUMMARY:  This  document  corrects  a 
J ;_  t,raphical  error  concerning  fan  disk 
serial  numbers  as  listed  ia  Tables  1, 2, 
2A,  3,  and  3A  of  the  above  captioned 
Airworthiness  Directive  (AD),  published 
in  the  Fofi^ral  Register  )n  Tuesday, 
Decemuei  i^  l^aa.  i>i  f  R  51015).  The 
typographical  error  is  the  u«e  of  the 
alphabet  character  "O"  in  place  of  the 
numeric  character  "0"  in  the  noted 
tables.  In  all  other  respects,  the  original 

dnritrTWnt  is  r  iirrprt 

SUPPLtMfN'' Any  iNFORMATtOK:  A  final 
rule  /\Lj  opj^iiuniiit  !u  certain  General 
Electric  Company  (GE)  CFB-6  series 
turbofan  engines  was  published  in  the 
Federal  Register  on  Tuesday,  December 
12. 1989,  (54  FR  51015).  This  document 
corrects  the  noted  typographical  error 
concemiT>g  the  fan  disk  serial  numbers 
listed  in  Tables  1. 2. 2A,  3.  and  3A. 
Therefore,  replace  Tables  1,  2,  2A,  3,  and 
3A.  which  appeared  in  the  AD,  as 
follows: 
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iMued  in  Burlington. 
March  Zisaa 


on 


lack  A.  Sain. 

Manager.  Engine  and  Propeller  Directorate 

Aircraft  Ceitificalion  Service,  ANE-UO. 
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>  »« :»  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow:  Final  rule. 

suatMARV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
conunissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
"~  ""■-"--7  1.1982. 
.i  ,o«fcssfcs  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Dodiet.  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport 
is  located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  A/rcAose-— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building. 
800  Indpendence  Avenue  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport 
is  located. 

By  Subscription — Copies  of  all  SLAPs, 
mailed  once  every  2  weeks,  are  for 
sale  by  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington.  DC 

2040^ 
FOUFUB'Hto    NrfMATION  CONTACT: 
Paul  |.  Best.  Flight  Procedures  Standards 
Branch  {AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  800 


Independence  Avenue  SW., 
Washington.  DC  20591:  telephone  (202) 
267-8277. 

»UPPtfMfNTA»v  INFORMATION:  This 
ame:   :  n. !        ,•■::'  <  -  Federal 

Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  In  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552  (a).  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3.  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight" 
Data  Center  (FDA)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 


close  and  immediate  relationship 
between  these  SIAPs  and  safey  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3)» 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SuhHH-ts  sn  1 1  CFR  Part  97 

Approaches,  btandara  instrument. 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  March  2. 
1990. 

Daniel  C.  Boatuiatts. 
Director.  Flight  Standards  Service. 

Adoption  of  the  -XiTu-ndrnt'.'  > 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
snt'cififd.  as  follows: 

PART97-iAMENOEOJ 

1.  The  auuioray  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348, 1354(a).  1421  and 
1510;  49  U.S.C  106(g)  (Revised  Pub  L  97-449, 
January  12. 1983):  and  14  CFR  11.49(b)l2). 

2.  Pari  97  is  amended  as  follows: 

§§9'  23.97  25,  9r  27.9:-  21»  97.31,97.33, 

t>>  arnei.aiiig  §  97.23  VOR.  VOR/ 
DME  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  1 97,25  LOG.  LOC/DME. 
LDA.  LDA/DME.  SDF,  SDF/DME; 

5  97.27NDh  \DB  DMF.   5  97.29  ILS. 
ILS/DMF  ISMLS  Ml.S  M1.S/DME. 


MLS/K" 


S  -r 


KAPAR  SLAPs; 


S  97.33  RNAV  SIAPs;  and  S  97.35 
COPTER  SIAPs.  identified  as  follows: 


,  .  .  Effective  May  3.  1990 

Fort  Dodge.  LA— Fort  Dodge  Regional,  VOR 

RWY  12.  Amdt.  14 
Fort  Dodge.  LA— Fort  Dodge  Regional.  VOR/ 

DME  RWY  30.  Amdt.  9 
Fort  Dodge,  lA— Fort  Dodge  Regional.  NDD 

RWY  6,  Amdt.  8 
Fort  Dodge.  lA— Fort  Dodge  Regional,  ILS 

RWY  6.  Amdt.  6 
Fort  Dodge.  lA— Fort  Dodge  Regional.  RNAV 

RWY  6.  Amdt.  5 
Fort  Dodge,  lA— Fort  Dodge  Regional.  RNAV 

RWY  24.  Amdt.  5 
St.  Louis.  MO— Lambert-St.  Louis  Intl.  ILS 

RWY  24,  Amdt.  42 
St.  Louis.  MO— Lambert-St.  Louis  Intl.  ILS 

RWY  30R.  Amdt.  6 
Columbia.  SC — Columbia  Metropolitan. 

RADAR-1,  Amdt.  7 
McMinnville.  TfiJ — Warren  County  Memorial, 

LOG  RWY  23.  Orig. 
McMinnville,  TN — Warren  County  Memorial. 

NDB  RWY  23.  Orig. 

.  .  .  Effective  April  5,  1990 

Blytheville.  AR— Blytheville  Muni,  NDB-A 

Amdt.  4,  CANCELLED 
Allon/St.  Louis.  IL— St.  Louis  Regional,  NDB 

RWY  29.  Amdt.  10 
Alton/St.  Louis.  IL— St.  Louis  Regional,  ILS 

RWY  29,  Amdt.  10 
Chicago,  U^-Chicago  Midway,  RNAV  RWY 

22L,Orig. 
Appleton.  WI — Outagamie  County.  VOR/ 

DME  RWY  3.  Amdt.  6 
Appleton.  WI— Outagamie  County.  LOC  BC 

RWY  21.  Amdt.  7 
Appleton.  WI — Outagamie  County,  NDB 

RWY  3.  Amdt.  13 
Appleton.  WI — Outagamie  County.  NDB 

RWY  11.  Amdt.  5 
Appleton.  WI — Outagamie  County.  NDB 

RWY  29,  Amdt.  7 
Appleton.  WI— Outagamie  County.  ILS  RWY 

3.  Amdt.  14 
Appleton,  WI— Outagamie  County,  RNAV 

RWY  29.  Amdt.  7 
Waukesha.  WI— Waukesha  County.  LOC 

RWY  10.  Amdt.  4 

.  .  .  Effective  February  14.  1990 

Laredo.  TX— Laredo  Intl.  VOR/DME  or 

TACAN  RWY  14.  Amdt.  7 
Uredo.  TX— Uredo  Intl.  VOR  or  TACAN 

RWY  32.  Amdt.  7 
Laredo,  TX— Uredo  IntL  NDB  RWY  17R. 

Amdl  8 

Kote  ai  end  o(  ^  97  29     :  Ameooedl 

The  FAA  published  an  Amendment  in 
Docket  No.  26135.  Amdt.  No.  1419  to  part 
97  of  the  Federal  Aviation  Regulations 
(VOL  55  FR  No.  29  Page  4834;  dated 
Monday,  February  12. 1990  under  {  97.29 
effective  February  2. 1990.  which  is 
hereby  amended  as  follows: 

Washington.  DC— Dulles  Intl.  ILS-2  RWY 

19L  Amdt.  1 
Change  to — 
Washingtoa  DC— Washington  Dulles  Intl 

Converging  ILS-2  RWY  19L.  Amdt.  1 

Washington.  DC— Dulles  IntL  ILS-2  RWY 

19R.  Amdt.  1 
Change  la- 


Washington.  DC— Washington  Dulles  Intl. 
Converging  ILS-2  RWY  19R.  AmdL  1 

Note  at  #nc!  of  §  97  33     i  Amend*dl 

The  FAA  published  an  Amendment  in 
Docket  No.  26115,  Amdt.  No.  1418  to  part 
97  of  the  Federal  Aviation  Regulations 
(VOL  55  FR  No.  20  Page  3049;  dated 
Tuesday,  January  30, 1990)  under  §  97.33 
effective  8  MAR  90.  which  is  hereby 
amended  as  follows: 

Leesburg,  VA— Leesburg,  Muni,  Godfrey 
Field,  RNAV  RWY  17,  Amdt.  10  is  hereby 
rescinded. 

(FR  Doc.  90-5686  Filed  3-12-9a  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICFS 

f-03f1  a'^d  D-'ug  Ad'ninislratioa 

c  !  C  ^^  P^*^*  4  b  S 

[Dooe'fNO    SSiN    C;,.>?2J 

An*!biot-c  Drugs,  upaa'ing?,  ana 
Tec^inira!  Changes  Cor'ectioa 

*',t»<CY:  Food  and  Drug  Administration. 

fcCTiOM:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  amended  the  antibiotic 
drug  regulations  by  updating  and 
making  noncontroversial  technical 
changes  in  accepted  standards  for 
antibiotic  and  antibiotic-containing 
drugs  for  human  use  (see  the  Federal 
Renter  of  October  12. 1989  (54  FR 
41823)).  The  regulation  for  aztreonam  for 
injection  was  inadvertently  published  as 
"§  455.204  (21  CFR  455.204)".  This 
document  corrects  that  regulation  to 
read  "5  455.204a  (21  CFR  455.204a)". 
fFFtcT>vE  DATE  November  13, 1989. 

FOB  FURTHER  INFOBMAT10N  COMTACT: 

T.  K,,.^.  )■..*.  ::.  L):i..t  .:  Kv'gulatory 
Affairs  (HFC-222),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 

SUPPtEMENTARV  INFQRMATIOM:  In  FR 

Du_.  ^j'Jb2.  dppt  jiiiig  d-  ;_■.-■  ge  41823  in 
the  Federal  Renter  of  Thursday, 
October  12. 1989,  the  following 
corrections  are  made: 

1.  On  page  41823.  in  the  2d  column,  in 
the  paragraph  numbered  "5.",  in  the  first 
line.  "21  CFR  455.204"  should  read  "21 
CFR  455.204a". 

2.  On  the  same  page,  in  the  2d  column, 
in  the  paragraph  numbered  "6.".  in  the 
first  line,  "21  CFR  455.204"  should  read 
"21  CFR  455.204a". 

3.  On  page  41824,  in  the  3d  column,  in 
the  amendatory  paragraph  numbered 


"9.".  in  the  first  line.  "455.204"  should 
read  "455.204a". 

j  45i  ?&«»       Co"ect»-0 

4.  On  the  same  page,  in  the  3d  column. 
"i  455.204"  is  correctly  designated  as 
"8  455.204a". 

Dated:  March  6. 1990. 

Daniel  L  Micfaels. 

Director.  Off  ice  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 

(FR  Doc.  90-5696  Filed  3-12-00;  8:45  am) 
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DEPAcr"MEN7  Of  S'-A'F 
Bu'eau  o'  DipicTsa'.iC  Secjrlty 
22  Cf  R  Part  171 


(Pur- 


•  1701 


jtei 


Pr»dtsck>*ure  N  o  1 1  f  >  c  a !  s  o '-  p  '  o  c  e  - 
for Confktontial  Ccnn^e^ct-s 
Informatto'' 

aocncy:  Department  of  State. 
action:  Final  rule. 


8UMM»BY  This  rule  implements 
Ex---     'J  Order  12600  of  June  23, 1987 
("the  Order")  which  requires  Federal 
agencies  to  establish  predisclosure 
notification  procedures  applicabFe  to 
requests  made  under  the  Freedom  of 
Information  Act.  5  U.S.C.  552  ("the 
FOLA"),  for  the  release  of  records 
containing  commercial  or  financial 
information  that  is  privileged  or 
confidential  if  the  disclosure  of  those 
records  can  reasonably  be  expected  to 
result  in  substantial  competitive  harm  to 
the  person  who  submitted  the 
information.  These  procedures  provide 
for  notice  to  the  submitter  and  an 
opportunity  for  the  submitter  to  object  to 
the  disclosure  of  the  records. 
EFFEC^'vF  date:  April  12, 1990. 

FOB  FuP'Mtn  INFORMATION  CONTACT: 

Fl.: :  f    '''i    '.':•■.*..>  ^«  ■     '  •     !0r. 

Office  of  Freedom  of  information. 
Privacy,  and  Classification  Review.  [202] 
647-7740. 

S  JPPLiMEW'^ABV   INFOnMA~lON:  On 

Augubi  ^u  .;k>ii,  ;^.i.  „Cf,-;:ment  of  Slate 
("the  Department")  published  in  the 
Federa!  Rf^^ister  (53  FR  32828)  a 
propo^'         •  intended  to  estabUsh  the 
predisclosure  notification  procedures  for 
confidential  commercial  information 
required  by  the  Order.  Public  comment 
was  invited,  and  was  required  to  be 
received  on  or  before  September  28, 
1988.  Unfortunately,  due  to 
administrative  oversight  the  final  rule 
was  not  adopted  at  that  time. 


to«!    ■    Riil.'<<   >8nti   Resiilations 
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The  Dcpartaien*  reeciverf  one 
comment  two  days  after  the  expiratiea 
of  the  comment  period.  The  comment 
was  made  by  an  association  whose 
sfsierf  purpose  i»  to  advise  repertera  and 
editera  on  issues  of  access  to 
government  records  and  proceeAigti 
The  association's  pnaaary  coaceni  ws 
that  the  notification  procedures  wimkl 
adversely  affect  the  Department's  ability 
to  respond  to  an  information  access 
request  within  the  FOIA's  time  limits 
and  it  recommended  that  the  fmal  rule 
emphasize  the  need  for  a  timely  agency 
lespunse,  The  asswiatimi  atso 
suggested  that  the  Paperwork  Reduction 
Act  44  U.S.C.  3601.  e<  seq..  required  that 
the  rule  be  approved  by  the  Office  of 
Management  and  Budget  ("OMirT  prior 
to  its  implementation. 

Inasmuch  as  section  1  of  the  Order 
makes  the  predisclosure  netiTicatioo 
procedures  applicable  only  "to  the 
adnt  permitted  by  law."  and  that 
caveat  is  incfaided  vertkaton  in 
SS  in.l6{d)  and  171.16(e)(2)  al  the  nde, 
it  initially  was  believed  that  the  rule 
sufficiently  emphasized  the  need  to 
comply  with  all  pertinea*  provisions  of 
the  FOIA.  inchiding  those  ra  respect  of 
the  timeliness  of  as  agency's  respoaaa. 
Howevsr.  having  reconsidered  the 
coHMuntr  Iha  Department  has  decided 
to  revtea  iinJ8(cM5)  of  the  niJe  to 
elimiaala  aaiy  iaptirattoD  that  the  need 
to  conpty  with  tba  Older  nisht  ioatify 
an  otherwise  impennissiUa  laiiiipiiiinl 
of  the  tiow  wintm  winch  the  Departmenl 
could  raapoad  to  a  FOIA  request.  As  to 
the  second  patetiwpnmaiaiaiaK 
oppestonity  lor  a  sabadtter  t»  (rf^ect  Id 
tiie  dsdosure  of  it*  coafideatiat 
coiBiaerdal  laibraHtiaB  ia  not  a 
collection  of  infoHMliHi  wiiiiia  the 
miawagoilhaPiwwBtkR) 
Act.  CoiMei.        , 

Bot  required  to  obCain  the  approval  ai 
OMB  prior  ta  Hm  taiphiiH'iUBtlisi  of  its 
rule  establishing  pwdlsclosare 
notification  procedures. 

The  pubhshed  version  of  the  proposed 
rule  contained  two  minor  typographical 
errors.  Section  171.ia(cKZttii  rncorrectty 
wa»  designated  as  9  T71.1fl(c)(2)('»t  and 
S  171.16(e)(l)(i)  incorrecUy  was 
designated  as  f  ITl.nfcKlXD^ 
Appropriate  revistsas  bave  been  ande 
to  the  final  loiiu  AMitian> "     «<  »>. 
minor  chaafsa  wia  andt.-  - 
"AatlMvity^  dtatkMslo*  22  CFR  part  171 
and  Id  tba  wardlag  af  llta  Gaal  nde: 
Excapt  as 
chaofasa 

ThiarsiaiH         «  -Batormlafar 
purpeaea o#  ^  » •  >        "     '    ■'  ti2Sn  tA 
February  17   "••*';    ^■'■.,-!^;.-«u  tolbe 
Regirfatory  F  -     ?  U  ^   ^  ct,  S  JiSJC  fO 
et  seq..  it  heietiy  Is  certiAs^  Aal  Mria 


rule  will  not  hare  a  signifttaiit  »    .».  ,nic 
impact  on  a  substantial  nmnber  of  small 
entities.  Any  ecoaamic  impact  on  small 
entities  resulting  from  this  rule  would  be 
attributable  to  the  Order,  not  to  these 
regulations. 

List  of  Sdhiada  in  22  CFR  Part  171 

Administretive  practice  and 
procedure.  Classified  informatfon, 
Confidential  business  information, 
Freedoas  of  information.  Privacy. 

For  the  reasons  set  forth  in  the 
preamble.,  the  Department  of  State 
hereby  amends  Title  22,  Chapter  I. 
Subchapter  R.  Part  171.  as  foflows: 

PART  171— I  AMENDED) 

1.  The  authority  citation  for  22  CFR 
part  171  is  revised  to  read  as  follows: 

Authority:  Tlie  Freedom  of  hfonnaHofi  Act. 
5  U.S.C.  552;  the  Privacy  Act  5  U.S.C.  552a; 
the  Administrative  Procedure  Act.  5  U.S.C 
551.  et  seq.;  the  Ethics  in  Government  Act.  5 
U.S.C.  App.  201;  Executire  Order  12356.  47  PR 
14874;  and  ExecuUve  Order  12eoa  52  PR 
23781. 

2.  Section  171.16  is  added  to  subpart  B 
to  read  as  follows: 

9  171.18    Predisclosure  notification 
procpi'  f**^  *or  confidential  cofnmefdal 
InforruatK^^ 

(a\lA  general  Confidential 
commeiciai  information  provided  to  the 
Department  shall  not  be  disclosed 
pursuant  to  a  Freedom  of  Information 
Act  request  except  in  accordance  with 
this  section.  Foe  purposes  of  this  section, 
the  feOowing  definitions  apply. 

(1)  Ctmfidemtial  Cvoim&xJai 
laformatioa  means  records  provided  lo 
tl^  Department  by  a  submitter  that 
arguably  contain  material  exempt  fron» 
release  under  Exemptioa  4  of  the 
FreedoBk  of  tofotmatien  Act.  5  U.S.C 
552(bU4).  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  Submitter  means  any  person  or 
entity  who  prorides  confidential 
commercial  infermatton  t«T  the 
Department.  The  term  submitter 
inclad^  bet  is  not  Uouted  to. 
cotporatianak slals  gawsuaainls,  aad 
foreign  piwi'aaiints. 

(b)  Notict  to  nibmitieTS.  Whenever 
the  Department  .-ecewss  a  Pr^ednnt  of 
iaioiinattoa  Act  reqoest  Cor  corr        tial 
Twnnierriitl  iafomwf'-  ■^-  •*'  <i.  pursuant  to 
paragraph  (c}of  tkis  "*>'■■  <  "n.  the 
submitter  is  entiUed  to  receive  notice  of 

re*sivcd<>«'   -  !-"»'   ■j^ii'--  --  ^  ^'  '"'■'■ 

is  excused  u:-^   ■  ;  ^  ....--jnA  ■»<!   .<  *t.i* 

ggttiOO.  Tfceaot!*:*'  %S\ti\]  *>♦*  «l  *--:r,,'v.; 

and  ei*h#t- lit**; '"'■•■  ^'«-  ■'  f     .  *<  •  -i^turf  ji 


the  confidential  commercial  infonaation 
requested  or  provide  a  copy  of  the 
records  or  portion  of  the  records 
coatainiag  tlkc  coididential  commercial 
information.  The  notice  shall  be 
addNMsed  to  the  submitter  and  mailed, 
postage  prepaid,  first  class  marl,  lothe 
submitter's  last  known  address.  Where 
notice  is  required  to  be  given  to  a 
voluminous  number  of  submitters,  in  lieu 
oi  Biailiag  the  notice  may  be  posted  or 
published  in  a  manner  and  place 
reasonably  calculated  to  provide  notice 
to  the  submitters. 

(c)  When  notice  required,  ftj  For 
confidential  commercial  information 
submitted  prior  to  January  1, 1988,  the 
Department  shall  provide  a  subnutter 
with  notice  of  a  receipt  of  a  Freedom  of 
Information  Act  request  whenever 

(i)  The  records  are  less  titan  ten  (10) 
years  old  and  the  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  information;  or 

(ii>Tbe  Depeutment  has  reason  lo 
believe  that  the  disclosure  of  the 
information  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm. 

(2)  For  confidential  commercial 
information  submitted  to  the 
DepertmenI  on  or  after  |anuary  1. 1988. 
Uie  Departinent  shall  provide  a 
submitter  with  notice  of  receipt  of  a 
Freedom  of  Information  Act  request 
whenever 

(i)  The  submiUer  has  designated  the 
information  as  confidential  commercial 
iBfomation  pursuant  to  the 
requirements  of  this  section;  or 

(ii>The  Department  has  reason  to 
believe  that  the  disclosure  of  the 
information  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm. 

(3)  Notice  of  a  le^st  for  confidential 
commercial  information  falhng  within 
paragraph  (cK2)(i)  af  tiiis  section  shall 
be  required  for  a  period  of  not  more  than 
ten  (lOj  yeers  after  the  date  of 
submission  unless  the  submitter 
provides  reasonable  jusulication  for  a 
designated  penod  of  greater  duration. 

(4^  A  submitter  shall  use  good-faith 
efforts  to  desJQpata  by  appropriate 
markinK>  r  J^pr  «'  ita-  time  a  rtcordis 
BabraitttiU  lu  me  Lc-'paitment  or  wilbin  • 
reasonable  period  of  tine  thereafter, 
those  portions  of  the  record  which  it 
deems  lo  contain  confidential 
commercial  information.  The 
Hpflignj^tion  "thall  h<"  arromoanied  by  a 

'l»iirrt;;<,)n  iOrfUt  Oy  irn-  ^ubir.aujr.  its 
,.    ."  Hi  <l«'^;.,nep   *hat  »i>  •ft*'  i«*»»  of  thp 
-  .  -tnitttr  !>  KCDwieUKti,  .i..^orT:M4lu)n  -*nd 
belief,  the  record  does,  in  fad.  cunjir 
confidential  commercial  infonnetiwn 


that  theretofore  has  not  been  disclosed 
to  the  public. 

(5)  Whenever  the  Department 
provides  notice  to  the  submitter  in 
accordance  with  paragraph  (c)  of  this 
section,  the  Department  shall  at  the 
same  time  provide  written  notice  to  the 
requester  that  it  has  done  so. 

(d]  Opportunity  to  object  to 
disclosure.  To  the  extent  permitted  by 
law,  the  notice  required  by  paragraph  (c) 
of  this  section  shall  afford  a  submitter  a 
reasonable  period  of  time  within  which 
the  submitter  or  its  authorized 
representative  may  provide  the 
Department  with  a  written  objection  to 
the  disclosure  of  the  confidential 
commercial  information.  The  objection 
shall  set  forth  in  detail  all  grounds  for 
withholding  information  and 
demonstrate  why  the  submitter  believes 
that  the  records  contain  confidential 
conunercial  information.  Except  where  a 
certification  already  had  been  made  in 
conformance  with  the  requirements  of 
paragraph  (c)(4)  of  this  section,  the 
objection  shall  be  accompanied  by  a 
certification  made  by  the  submitter,  its 
agent  or  designee,  that  to  the  best  of  the 
submitter's  knowledge,  information  and 
belief,  the  record  does,  in  fact,  contain 
confidential  commercial  information 
that  theretofore  has  not  been  disclosed 
to  the  public.  Information  provided  by  a 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  Freedom  of  Information  Act. 

(e)  Notice  of  intent  to  disclosure.  (1) 
The  Department  shall  give  careful 
consideration  to  objections  made  by  a 
submitter  pursuant  to  paragraph  (d)  of 
this  section  prior  to  making  any 
administrative  determination  of  the 
issue.  Whenever  the  Department 
decides  to  disclose  information  over  the 
objection  of  a  submitter,  the  Department 
shall  forward  to  the  submitter  a  written 
notice  which  shall  include: 

(i)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  sustained; 

(ii)  A  description  of  the  information  to 
be  disclosed;  and 

(iii)  A  specified  disclosure  date. 

(2)  To  the  extent  permitted  by  law,  the 
notice  required  to  be  given  by  paragraph 
(e)(1)  of  this  section  shall  be  provided  to 
the  submitter  a  reasonable  number  of 
days  prior  to  the  specified  disclosure 
dale. 

(3)  Whenever  the  Department 
provides  notice  to  the  submitter  in 
accordance  with  paragraphs  (e)(1)  and 
(e)(2)  of  this  section,  the  Department 
shall  at  the  same  time  notify  the 
requester  that  such  notice  has  been 
given  and  the  proposed  date  for 
disclosure. 


(f)  Notice  of  lawsuit.  Whenever  a 
requester  brings  suit  seeking  to  compel 
the  disclosure  of  information  for  which 
notice  is  required  pursuant  to  paragraph 
(c)  of  this  section,  the  Department  shall 
promptly  notify  the  submitter  that  such 
suit  has  been  filed. 

(g)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
shall  not  apply  if; 

(1)  The  Department  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  has  been 
published  or  has  been  o^icially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C 
552); 

(4)  Disclosure  of  the  information  is 
required  by  a  Department  rule  that: 

(i)  Was  adopted  pursuant  to  notice 
and  public  comment; 

(ii)  Specifies  narrow  classes  of 
records  submitted  to  the  agency  that  are 
to  be  released  under  the  Freedom  of 
Information  Act;  and 

(iii)  Provides  in  exceptional 
circumstances  for  notice  when  the 
submitter  provides  written  justification, 
at  the  time  the  information  is  subnutted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm: 

(5)  The  information  requested  was  not 
designated  by  the  submitter  as  exempt 
from  disclosure  in  accordance  with 
paragraph  (c)  of  this  section,  when  the 
submitter  had  an  opportunity  to  do  so  at 
the  time  of  submission  of  the 
information  or  a  reasonable  time 
thereafter,  unless  the  Department  has 
substantial  reason  to  believe  that  the 
disclosure  of  the  information  would 
result  in  competitive  harm;  or 

(6)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(c)  of  this  section  appears  obviously 
frivolous;  except  that,  in  such  case,  the 
Department  must  provide  the  submitter 
with  written  notice  of  any  final 
administrative  disclosure  determination 
within  a  reasonably  number  of  days 
prior  to  the  specified  disclosure  date. 

Dated:  February  22,  lS9a  | 

Sheldon  |.  Kryi. 

Assistant  Secretary,  Bureau  of  Diplomatic 

Security. 

[FR  Doc.  90-5696  Filed  3-12-90: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Pari  64 

OoD  Di'ectiv*  T35?  1) 

Managemenl  and  Mobiiizatioi-  o* 
Regular  and  Reserve  Retired  M((ftsrv 
l**ember» 

AGEMCv:  Department  of  Defense. 
action:  Final  rule. 

SUMMARY  This  document  revises  32 
Ut  K  part  t>4.  It  expands  the  scope  of  the 
part  to  include  non-DoD  organizations 
with  defense  related  missions  such  as 
Federal  Emergency  Management 
Agency  (FEMA),  Selective  Service 
System  and  other  Federal  organizations 
for  utilization  of  military  retirees  during 
mobilization.  This  part  expands  DoD 
policies  to  use  military  retirees  to  meet 
national  emergencies  in  organizations 
outside  the  Department  of  Defense  with 
Defense-related  missions.  It  also  defmes 
the  guidelines  for  determining  military 
retirees  who  are  in  key  positions  in  their 
civilian  employment  and  the  procedures 
the  employer  must  use  in  requesting 
they  be  exempt  bom  mobilization. 
DATES:  Effective  March  2, 1990. 
Comments  will  be  accepted  until  April 
12.1990. 

AOOPESSES:  Office  of  the  Assistant 
--»  rn-  .-j  L-f  Defense  (Reserve  Affairs), 
the  Pentagon.  Room  2D517,  Washington. 

T\r^  Oman 

f^OS  FURTHER  INFOBMATIOK  CO^'ACT: 

W.  Spruell,  telephone  2)2-695-7307. 
suP*n.EMtwTA»rY  mronvt^Tio**- 

LiiS  u!  bub^fccti  m  3i  U-  i^  I'ar:  bi 

Armed  forces  reserves.  Military 
personnel.  Retirement. 

Accordingly.  32  CFR  part  64  is  revised 

as  follows: 

PART  fe4— MANAGEMEN'  AND 
MOBiLlZATtON  OF  REGULAR  ANT 
RESERVE  REHIRED  Mil-'A^^ 
MEIWIBERS 

Sec  I 

64.1  Purpose. 

64.2  Applicsbtlity  snd  scope. 

64.3  Defuiitions. 

64.4  Policy. 

64.5  Responsibilities. 

64.6  Procedures. 

Appendix  A  to  Part  64— Letter  Formal  to 
Copiisant  Service  Pervonnel  Center 
Rsqasstinj  Employee  be  Screened  from 
Retiree-RacaU  Program 

Appaadfac  B  to  Part  M— list  of  Reserve 
Personnel  Centers  to  which  Retiree- 
Recall  Screening  Delerminatioa  Shall  bs 
Forwarded 
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Autfaoritr  «  v-sc  vaiii:  vs.  Ma  nd 

873. 

864.1    PurpoM- 
This  part  implements  scctioas  i^2(s). 

675.  88a  and  973  of  title  10.  United 
States  Code,  by  pre«c»ilii«y  ■■tif « 
policy  and  procedures  governing  the 
peacetime  RMiiiiifBuiLiif  of  letired 
mifitary  pei  soniiel.  both  Regofar  am) 
Reserve,  in  preparation  for  their  ose 
during  a  mobilisatioa. 


964.2    Appttcat>NHyan(»i 

This  part 

(al  Applies  to  the  Office  Bftba 
SecreUry  of  Defease  (OSDlc  tke  Mflitary 
Departments  (including  their  National 
Guard  and  Reserve  component&|;  the 
Chairman.  Toint  Chiefs  of  Staff  Qoint 
Staff):  the  Coast  Guard  and  its  Reserve 
component  (.by  agreemeat  with  the 
Dfepartmenl  of  TVanspoitAtiaii  P^'Hlc 
and  (he  Defense  Agencies  (hereafter 
referred  to  collectively  as  'TJoD 
Components").  The  term  '**firilary 
Services.**  as  used  hereiiv  refers  to  the 
Army.  Mavy.  Air  Force..  Marine  Corps, 
and  Cbast  Guard  Chy  agreemeat  with  the 

DoTV 

(bl  By  agreement  with  ood-DoD 
organizations  that  have  DoO-related 
missions,  includes  org^izatiooa  with 
Defense-rvfated  missions,  snch  as  the 
Ferferei  Rnergency  Management 
Agency  (FEMA),  the  Selective  Senrioe 
System  fS68)v  earf  fkm  e>g— feoBe— 
wtfe  North  Allaatic  Tkestr  Orgofiizatfa* 
(MMTOffvletedi 


I60 

(a)  Ktf  empl»ft&.  Any  Reservist  or 
any  military  retiree  tRf^iLar  or  Reserve^ 
identiHed  by  his  or  her  employer, 
private  e*  fmtiie.  as  ti\lmg  •  key 
positioo. 

(b|  Key  posit/on.  A  civilian  pesitlnn. 
public  or  private  (designated  by  the 
env^leyeFs  and  approved  tjy  Ine 
Secretary  concerned),  that  caimotbe 
vacated  during  war  or  national 
emergency. 

(c)  MiTitary  retiree  caT^gorzes— (1) 
Category  f.  Nondlsabinty  mililaxy 
retirees  under  age  60  who  have  been 
retired  less  than  5  years. 

(2)  Category  II.  NondisabiMky  oulitary 
retirees  under  afe  60  «riio  have  retired  5 
years  or  more. 

|3)  Category  III.  Military  retirees, 
including  those  retired  for  dtsaNTfty. 
other  than  categories  1  or  11  retirees 
(inclodes  warrant  ofRcers  and  heafth- 
care  professtonab  who  retire  from 
active  duty  after  age  601- 

(d)  Military  retiree*  or  reUmd 
military  membar^.  U^l 
Reserve  officcfS  I 
who  retire  from  the  Military  2 


underlOUSi  :  ,   h    i    v*  *Wk«P, 

'^m  yn  ^>T^  xr  m"  *n.i  u.  U.S.U 

(2ttiescr'.     >ft u    r-*    n<lenHated 
menbers  eliv  ih^*  '       •  nremenl  irndBr 
oaeoftWpi'   ■■-li.ip.,        ivv   IS  i.-':nttioo 
(d)(1)  who  hoi..^  ..v.;  .v..iUitJ  a^  m  and 
who  have  not  elected  discharge  or  are 
iwt  members  of  the  Ready  Resenre  or 
Standby  Reserre  fmrfndhif  members  of 
the  Inactive  Standby  Reserve). 

(3)  Mesibers  of  tlu  Fleet  Reserve  and 
Flaet  Marine  Cosps  Reserve  under  10 
use.  6330. 

S64.4    Polry. 

It  is  DoD  policy  lliet  aiiilary  retirees 
shall  be  ordered  to  active  duty  (as 
needed)  to  fill  personnel  shortfalls  due 
to  mobflization  or  other  emergencies,  as 
described  in  10  U.S.C.  672  and  68a  LtoD 
Compeacnts  and  the  Coast  Cimwi  slkall 
plan  t«  use  a*  BMDy  ictireest  •• 
necessary,  to  meet  national  security 
needs.  Military  retirees  may  be  ssed  as 
follows: 

(a)  Ta  RH  shortages  in.  or  to  augment 
deployed  or  drployiiig  umtob 

(b>  T*  5U  shorti^es  in,  or  to  OTfuent. 
supporting  units  and  activities  in  th* 
Continentai  United  Sutes  (CO^[US). 
Alaska,  and  Hawaii 

{c\  Ta  release  other  mflitary  members 
for  deployment  overseas. 

(dj  Subject  to  th«  Hmitatians  of  10 
U.S.C-a73,  to  nil  Federal  civilian 
workforce  shortages  within  the 
Department  of  Defiense.  the  Coast 
Guard,  or  (>»'"•'■  r/ivf-^ment  entities. 

(s)ToBUft'<:  -i.t'-'<ri^.  .itfC'ority aeada in 
orapaizatiui  •  le  Department  of 

Defensr  H  ,  vlskted 


S64.S    R97ti>on*iMQ9^ 

[a]  The  Assistant  Secretary  of 
Defense  (Reserve  Affairs}  (ASD(RAJ3 
and  the  Assistant  Secretary  of  I^efense 
(Forev  Management  and  P^rsonnef) 
( ASDfFMftPJI  shafl  provide  overaff 
policy  gafdance  for  the  management  and 
mobilization  of  DoD  mfRtery  retirees.  In 
addition,  the  AuMtaiu  Seciatatj  of 
Defease  (Fbtte  ktaaagemaat  and 
/¥nMMUiei7(ASDCFI44P»  akall: 

(1)  Validate  positions  identified  by 
Defense  and  noorDefense  Agencies  as 
suitable  for  fiS  by  railifary  retirees. 

(2)  Eslabfish  priorities  for  fiH  once  all 
reqnjremeats  are  identified. 

(3)  rtovidte  redistribution  guidance, 
(bf  The  Secretaries  of  the  Mifftary 

Departments  and  lbs  Commaadaat  ef 
the  Coast  Guard  shall  ensure  that  plans 
for  the  management  and  mobitestiott  of 
military  retirees  ore  coosistKnt  with  this 
part. 

(c)  The  Directors  of  the  Defense 
Agencies,  the  Director  of  the  Federal 
Emergency  Management  Agency 


(FSMAf  and  the  Director  aft^ 
Selective  Service  System  ^SSf?  sui 
other  FetfBrmfO-geti  not ioTfs  ^-^ 
appropr»f^.  th^  hv  •Kr««*Tn»"  t  a.ssis! 
in  idewt'K'HTw  ni'^trtrv  ^'^fi  Ffth-ral 
civilian  w'ftim^  ->.>.iii    mg  >h  i*  -ire 
ssitabie  "or  ful  '^i  f"    ^'i!"}  '•■(  "«^.  and 
provide  a  list  of  requirements  to  the 
Office  of  the  Assistant  Seerelary  ef 
Deiense  (Force  MieiMgement  and 
Pifsonnel)  (OASDfFMSP)?  for 
vaKdbtion  and  prioritization  before  fill 
by  the  Military  Services.  The  Services 
retain  the  right  to  disapprove  the  request 
if  no  military  retiree  is  avwioble.  At 
least  annually,  the  reqoMtinj?  Agency 
shall  verify  to  the  OASD{f"MAP)  the 
accuracy  of  their  validated  refjairements 
and  identify  any  new  requirements. 

(d)  The  Secretaries  of  the  Military 
Deportmerrts.  or  designees,  shaHr 

(1)  Prepare  plans  and  estabftsh 
procedores  for  mobilization  of  mifitary 
retirees  in  conformance  with  this  part. 

(2)  Determine  the  extent  of  mih'tary 
retiree  mobilizatfon  requirements  based 
on  existing  inventories  and  tmrentory 
profectiorts  for  mobilization  of  quahficd 
Hf.^.  ^x  "^'^  -r.  an  active  statasbi  the 
Rcatiy  Reserve,  the  Inactfve  Matfanal 
Guard,  or  the  Standby  Resenre. 

(3)  Devefop  prouidui'es  fbc  identifying 
categories  I  and  II  retirees  and  conduct 
screem'ng  of  retirees  using  this  part  for 
guidance. 

(4)  Maintain  personnel  records  and 
other  necessary  record*  for  military 
retirees.  intJuding  date  of  bfrth.  date  of 
retirement  current  i  i  i^'^-s  a;  i 
documentation  of  mihtri  v  q^  ,i!ifiL.^ons. 
Maintain  records  force*  •)4ii-.'^  I  and  11 
military  retirees,  Inchid  :.'  ^■'  "^es  who 
are  key  employees  and  "  >  r  dvtiilabihty 
for  mobihzatlon.  civilian  employment 
and  physical  condition.  Data  shal!  be 
maintained  on  retired  Reserve  members 
in  accordance  with  32  CFR  part  114. 

(5)  Advise  miRtary  retirees  of  their 
duty  to  provide  tlie  KCTltary  Services 
with  accurate  maiRng  addresses  and 
any  changes  in  civilian  employment, 
military  qualifications,  avaifabiHty  for 
service,  and  physical  condition. 

(6)  Prcassign  retired  members,  when 
determined  appropriate  and  as 
necessary. 

(7J  Determme  refresher  training 
requirements  in  accordance  with  the 
criteria  estabhshed  In  i  M.6(a)f8j. 

(a)  Ptemobfhzation — {X}  Monagement 
of  Huh lory  retirees  Mifi>»»nf  rptfree 
management  system  ^  thnil'i  provide  for 
rapid  identification  of  p  "'•■►*  location 
and  uriBlary  skills  to  ex;>.-.i:'c  reportfog 
of  retirees  to  a  wide  range  of 
assigimients  and  geographic  loeatfons  fat 


mobilizatun  <»r  cruu^  As  ^srt  of  the 
criteria  for  assignment  of  isdivA^uaU  (» 
specific  mobilization  h  lietK  the  Milii<i'\ 
Services  should  consider  (be  critjcaiit} 
of  the  mobilization  billet,  the  skills  of 
the  indii^daal,  an4  bis  ae  ber  |eugia|NiiL 
proximi^  to  the  place  of  assignment  To 
the  extent  possible,  ■nfitary  iwtiiees 
should  be  given  the  opportunity  to 
volunteer  for  specific  assigiunents.  The 
Military  Departments  shall  develop 
plans  and  procedures  to  identify  military 
retirees  excess  to  their  needs.  Iba 
MihtHTv  npnartments,  other  DoD 
Compunf-n!);  t  LMA,  SSS,  and «&er 
Paderi  :  -\cf  :.   ^  ^  as  fippror'riatp  skall 
proviO'.  h  .  -■  ii!  r.  q  .irenien:*.  W  II. e 
DepaitoMnt  oi  Defensf-  Tr.-  IM  .rtment 
of  Defease  shai;  e&taonsL  pnonties  for 
fill  oooe  all  requireoaents  and  excess 
personnel  are  identified  and  pn»vide 
sedistribation  guidance. 

(2J  Requirement  validatioa.  1 
OASD{FM&PJ  shall  review  and  i .    u  <  u 
each  mobilization  requirement  for  a 
military  retiree.  The  •ortleria  considered 
shaH  be  the  stmctare  of  (he 
acgaaization.  Ilie  «xpandM  wmiload 
requirements  in  a  mobilizatioa 
envinuuneat  current  n)Hi^>oM>er 
authoriaatians,  and  existing  rr.<ir  p  >wer 
infrastructures  supporting  t^ 
organizations 

{9^A«»iffnmfnt  nr^-.f't;    The  pnor'i 
for  nst  of  mihtarv  retirp*^  Bh^tl  be*. 
(i)  I'se  h\  thetr  own  S<  -vice. 
(iij  Use  by  anothw^  S^nicF  or  a 
Defense  Ak'Piu  v 

(iiij  Ijuc  by  **  tjvuiar.  Kedi  ritl 
DeparUaent  or  A^^erujy. 
(iv)  Any  olhc  nppre%'ed  use. 
(4)  ArBOSSign.iic a:  u '  cMiegories  land 
II  military  retirees  W  b«'n  ci<'  1 1  mi  i  n  ed 
appropriate  by  the  Mil,trtr>  Sw  r\  k  t 
concerned,  military  ret;r(«  s  uho 
physicaUy  are  qualified  rrutx.maUy 
should  be  preassi^ed  in  peacetime, 
ertier  voluntarily  or  invohmtarOy,  to 
installations  or  to  mobilization  positions 
that  must  be  fUlad  within  30  days  after 
mobilization.  Key  employees  and 
category  III  retirees  shall  aatbs 
preassigned  involuntarily.  Severe 
hostilities  may  preveat  oe Iransnittal af 
mobilization  orders  to  military  retirees. 
All  military  retirees  presssigned  to 
mobilization  positions  or  rnstallations. 
either  voluntahtf  ariirvoluntariiy.  abaU 
be  issued  preassignment  or  contingrnl 
preassignment  orders 

(SJ  Category  ///  rril'iury  nuive^.  JtxK 
nature  and  ext*  i.:  (if  \h^  mobilizatioa  of 
category  lU  ret iret^ii  sriaii  be  determined 
by  each  Mihtarv  S.  '^%    >   based  oa  the 
retiree's  military  bk       i  !  if  applicable. 
the  nature  and  degree  of  6ifi  retiree's 
disability.  Category  HI  retirees  generally 
should  be  assigned  to  ctvtHan  jobs. 


uniehS  the*-  tisve  cnttcai  t^ciib  or 
\  rrhrTTtrfT  for  spt'cifir  Trrihtarj'  yr»h*  J*i^t 
■;'  ijisaNhty  aionp  vnmy  not  hf  thr  ncA^ 
ufiSTs  for  exr.hidm^  b  rphrrp  from  active 
Nfi!)tHr>  Spr\'i(^  dar.ng  mobilization. 

ibi  .Military  retirees  living  overseas. 
Mrtitary  retirees  who  live  overseas 
maximally  shall  be  preassigned  in 
peacetime,  as  determined  by  the 
Military  Service  concerned,  to  meet 
mobitizaOon  augmentation  requirements 
el  overseas,  U.S..  or  allied  military 
installations  or  activities  that  are  near 
their  places  of  residence. 

(7)  Military  retiree  information.  The 
developnjent  and  maintenance  of 
current  information  on  the  mobilization 
availability  of  military  retirees  shaH  be 
the  Tesponsibillty  of  the  MiKtary 
Ser\'ice8.  Such  information  shall  include, 
but  not  be  limited  to,  date  of  retirement 
date  of  birth,  current  address,  and 
military  qualifications.  Additionally,  the 
Military  Services  shall  maintain 
information  on  the  availability  for 
mobilization  and  the  physical  condittan 
of  categories  I  and  H  military  retirees. 
Indication  of  physical  condition  may  be 
from  (TertiftCHtiofi  hv  tHi»  inHivT(1n»»l 
militHTTk-  retirp* 

{&]  Rp^vRhc  t.'yj'.r:;r>i:   F-ach  MiiiiH'-s 
Service  shoii  deterraiiife  \Ub  neceBSit^ 
for,  and  the  frequency  of.  refresher 
training  of  military  retirees,  based  on 
the  needs  of  the  Military  Service  and  the 
specific mllftary  skifl  of  the  rrJl-t-in 
retiree.  Emphasis  should  be  on 
voluntary  refresher  training.  Civflian- 
acquired  skills  may  eHminate  the  need 
for  refresher  training. 

{%)  Screening  of  miiiioT}  rt-tuvt'S — i() 
Each  Military  Venice  fchaii  deveioi 
procedures  for  uu  ntifying  categone*  i 
and  D  retirees,  an^;  r.^h    norwiurt 
screening  of  retireeb  ubiiig  this  part  and 
32  CFR  part  44  as  guidance  in 
formulating  screenms  mtpri* 

(ii)  All  milftary  retirees  shall  be 
advised  to  Inform  their  employers 
concerning  their  liability  for  recaU  4a 
active  duty  in  a  uMbilizatioa  or  national 
emergency,  and.  when  applicable,  the 
procedures  for  designating  their  position 
as  a  key  position. 

(iii)  fet/ero/ e/7v     •     >  ,.     uallyshafl 
review  their  employment  rtiSit  to 
determine  if  they  employ  »r>v  miiria-* 
retirees  who  are  filling  Vr-v  powin  -rv  hs 
defined  in  §  64.3. 

(iv)  Non-Federal  employers  also  are 
encouraged  to  use  the  key  posMon 
guidelines  for  making  their  own  key 
position  desigBattons  and.  when 
applicable,  for  iet4immpnd}ng  certain 
mihtary rstiieos  in:  *« .  emrwoyees 
status. 


*v]  Kerr  position  am:ifmaO0r 
^mdaines,  is  determmmjt  wlM?M»e'  w 
not*  p'JSitioB  Bfroulfl  t»  aefOfinmipr.  ■» 
key  pos,^i.ir',   empkoy^J^  nMum^  oammtttfi 
the  foHowmjr  c  men* 

(A)  Car  the  i>owrujr  tv  fjU(»d  ta  a 
reasonabii'  sirn*-  after  moOtUiH'win* 

(B)  ^>■'^'^  'ne  i"»f.'*KTr  ^ram't  tpr-hni'---' 
wmenageTih.  skih'  '^«'  h*^'  r^cv^ftf''^ 
uniquely  b>  thf  tnrMrv'i*'^-  --Tptovw" 

(C)  Is  the  position  associated  '' t  '" 
with  Defense  mobihzationT 

(D)  Does  the  position  include  a 
mobilization  or  relocation  assjgnmenl  in 
an  Agency  having  emeigancy  functions, 
as  designated  by  EO.  12856? 

(E)  Is  the  position  directly  asaodatad 
with  indastrial  or  manpower 
mobilization,  as  designated  in  E.QL 
10480? 

(F)  Are  there  otber  factors  re  1.^  •<. 
national dofensa. health,  or «» ; <  <    •/.>■ 
would  awke  Ihe  tooamhen ;  i    u',< 
position  u' a* ,».i"' 'it  ('<-'  ni.i: ,.i  J , ■  ■  ,i,i 

(vi)  En:/  'tn-t  -f.  v»  nr.  octp-msnf  tM«    t 
railiU''">  rt  nree  i*  (itiinjj  b  k»-i  posmor 
and  sftojK:  or*  r-e  rtK-.ttiifC  to  art»vf 
duty  ir  »r  frrwrgt  m-y  shrnvtc  repur:  Ui>- 
■  ;ftftrtninfif)or!  H-.  ttif  r»«niian!  mmw-* 
.  ••>.    '.•-.".  c«iiw   usiTij;  the  u-*'.fr  k>rm»: 
ruj-wT:  IT.  .A.ppenai».  A  u-  'ruf  ra-'     *"•>« 
list  of  Reserve  p*   ^    .;  t     <  rrter*  w 
which  retiBPe-rpcBt  ?icn?emns' 
itftem»manon  rccnnanendm  ar>^  ntim 
-.f  'i-^v.  .trM'K  tt-  »•  .Kpirr-rvkt  b  »•  tr-jTi' 

(b    M  >i">i  /•i-ottar — *  <  <  Cprftra.  Tb* 

Milll.'-''   S.''-.  ,    I  '  s\.-      !'^';.  uilfi*  f*ii»4^» 

and  pTfK^cdurpt  it  uw  t'>a»#^  tmti!Mr% 
'T-tiTPf >  *,hr  n»ep*  np«^K  skii  mnc 
(  \pi»nt'nci'  roouirprwBt*  1    fiJ 
mobilizattnr  ♦»iHpt»  whet  thfvt  n  rw 
enough  antiv?  o?  or«!.;ifci  li»^crrt 
manpOMer  irvaiiatiW 

(2)  fmr  '::nTn"%     ■   •■    '    active  i 
(i)  T\ien{y  year  a  ;  •  •    -litary  service 
retirees.  TbaSecTf'n'^  o'  f-  MttRary 
DepHf^rtwrt!  m^  <i-6f  ff-.  ^H-f>d 
Regu..-!.'  n*-r!b«»'    "f '  ''•'"  ^'•'^'  "<  ♦ 
member  »k^r  h«>  ■..•.r-;-!<'t'"~  »"  *.  ;•"'■  aS 
year?  f»T  A, ^-s'^-p  Se-\ !"  »■  '•>■  >'  "■•'-■"■•»•   of 
the  F. '•'"-•  Rrsf'-f  "•■  V\i'f  M"'--^>  Ooips 
Reserve  •;  ^^^  '-^f  '■"  '^  "  h'^^  ""'■''  to 
peifenn  C'l^^^^  -,,,.r.,,-r.  n^p^^^-x  m^w 
intei  •■-■'?>   »*  i«','i"H   d'-*f-i-s*  >' 
80comrtT»  >-'  »!'*■  '■■  ■■   S  '   *■■■.'■  »^<"  ^■**^ 
Rebrf<l  R I  >«'»!-!•  t.>.iti»-«^~^  p'  ?'►"  '  >•'■*«»* 
Guard  may  be  o^fv^fl  t?  «."v-  r>vi  by 
the  Secretanr  con  f-nf-c  '->"">    •   '  ""  of 
wsr  or  na  f  .uria  >  r  " .  «■■?>(*• ;  i :-.  k 
accordai..-f'  »iu   .4  .   ^•     .•'-•■  <ti»d  3S8. 

Military  Depart."  n   m«v  urdteemaf 
other  retired  men    ••■■■       c  k- ttne 
component  tA  a  Milrtary  Service  to 
acQvs  duty  for  the  diu-ation  ol  a  war  or 
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emergency  and  for  6  months  thereafter 
on  the  basis  of  required  skills,  provided: 

(A)  War  or  national  emergency  has 
been  declared  by  Congress. 

(B)  The  Secretary  of  the  Military 
Department  concerned,  with  the 
approval  of  the  Secretary  of  Defense, 
determines  there  are  not  enough 
qualified  Reserves  in  an  Active  status  or 
in  the  Inactive  National  Guard,  under  10 
U.S.C  672(a). 

(3)  Cmduated  Mobilization  Response. 
The  Military  Services  shall  develop 
plans  and  procedures  for  ordering 
military  retirees  to  active  duty  in 
accordance  with  a  schedule  that 
includes  pre-,  partial,  and  full 
mobilization  requirements. 

(c)  Peacetime— {\]  General.  The 
Mihtary  Departments  shall  establish 
procedures  to  order  military  retirees  to 
active  duty  during  peacetime. 

(2)  Voluntary  order  to  active  duty — (I) 
Twenty-year  active  military  service 
retirees.  The  Secretary  of  a  Military 
Department  may  order  retired  Regular 
members,  retired  Reserve  members  who 
have  completed  at  least  20  years  of 
active  Military  Service,  or  members  of 
the  Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  to  active  duty  with  their 
consent  at  any  time  in  accordance  with 
10  U.S.C.  688. 

(ii)  Other  Reserve  retirees.  The 
Secretary  of  a  Military  Department  may 
order  other  retired  members  of  a 
Reserve  component  to  active  duty  with 
their  consent  in  accordance  with  10 
U.S.C  672(d). 

(3)  Involuntary  order  to  active  duty. 
The  Secretary  of  a  Military  Department 
may  order  any  retired  Regular  member, 
retired  Reserve  member  who  has 
completed  at  least  20  years  of  active 
Military  Service,  or  a  member  of  the 
Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  to  active  duty  without  the 
member's  consent  at  any  time  to 
perform  duties  deemed  necessary  in  the 
interests  of  national  defense  in 
accordance  with  10  U.S.C.  688.  This 
includes  the  authority  to  order  a  retired 
member  who  is  subject  to  the  Uniform 
Code  of  Military  Justice  (UCM|)  to 
active  duty  to  facilitate  the  exercise  of 
court-martial  jurisdiction  under  10 
U.S.C.  802(a).  A  retired  member  may  not 
be  involuntarily  ordered  to  active  duty 
solely  for  obtaining  court-martial 
jurisdiction  over  the  member. 

Appendix  A  to  Part  M — Letter  Format  to 
Cognizant  Service  Personnel  Center 
Requesting  Employee  Be  Screened  From 
Retiree-Recall  Program 

From:  (employer-Agency  or  company) 
Ta-  (appropriate  Military  Servic*  personnel 
center) 


Subject:  Request  for  Employee  to  Be 

Removed  from  Retiree-Recall  Program 

This  is  to  certify  that  the  employee 
identiried  below  is  essential  to  the  nation's 
defense  efforts  in  (his  or  her)  civilian  job  and 
cannot  be  mobilized  with  the  Military 
Services  in  an  emergency  for  the  following 
reasons: 

Therefore,  I  request  that  (he  or  she)  be 
exempted  from  recall  to  active  duty  in  a 
mobilization  or  national  emergency  and  that 
you  advise  me  accordingly  when  that  action 
has  been  completed. 

The  employee  im: 

Name  of  employee  (last.  Tirst.  M.I.) 
Mihtary  grade  and  Military  Service 

component 
Social  security  number 
Current  home  address  (street,  city,  state,  and 

ZIP  code) 
Title  of  employee's  civilian  position 
Grade  or  salary  level  of  civilian  position 
Date  (YYMMDD)  hired  or  assigned  to 

position 

Signature  and  Title  of  Agency 
Company  Official 

Appendix  B  to  Part  64— List  of  Reserve 
Personnel  Centers  to  Which  Retiree- 
Recall  Screening  Determination  Shall  Be 
Forwarded 

Army 

Commander 

U.S.  Army  Reserve  Personnel  Center 

ATTN:  DARP-PAR-M 

9700  Page  Boulevard 

SL  Louis.  MO  03132-5200 

Navy 

Commanding  Officer 

Naval  Reserve  Personnel  Center 

ATTN:  NRPC  Code  10 

New  Orleans.  LA  70149 

Marine  Corps 

Commandant  (Code  RES) 
Headquarters.  U.S.  Marine  Corps 
Washington.  DC  20380 

Air  Force 

Air  Reserve  Personnel  Center 
7300  East  First  Avenue 
Denver.  CO  80280 

Coast  Guard 

Commandant  (G-RSM-l) 
U.S.  Coast  Guard 
2100  Second  St.  SW 
Washington.  DC  20503 
Dated:  March  8.  IQOa 
UM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

|FR  Doc  90-5718  Filed  3-12-40:  8:45  am| 
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Padso  Broadcasting  Services   Harlem, 
GA 

agency:  Federal  Conununications 

Commission. 

ACTKHi:  Final  rule. 

SuMmaay:  This  document  allots  Chaimel 
236A  to  Harlem.  Georgia,  at  the  request 
of  TM  Broadcasting.  See  54  FR  2335, 
May  23, 1989.  Channel  236A  can  be 
allotted  to  Harlem  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements.  The 
coordinates  are  North  Latitude  33-24-54 
and  West  Longitude  82-18-42.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  April  20, 1990;  The 
window  period  for  filing  applications 
will  open  on  April  23. 1990.  and  close  on 
May  23, 1990. 

fC.a  ruRTWFB  INFORMATION  CONTACT: 

»\.ui:»,    \i,i-n   Mt-i..ii   i_^'r^i634— 

6530. 

8UPf>t  FMEVTivpY  information:  This  is  a 

syni-v---  --  -'"-  i---:-^'   '•i     '  "^  Report 

and  Order,  MM  Docket  No.  89-lia 
adopted  February  21, 1990,  and  released 
March  7, 1990.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority: 47  US.C  154.  303. 

S  73.202    (Antendedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Georgia 
by  adding  Harlem.  Channel  236A. 
Kail  A  Kensinger. 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-5822  Filed  3-12-00:  8  45  am) 
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[MM  Docket  No  »»-48S.  RM  -«S4?) 

Radio  Broadcasting  Services,  Cfefsion 
lA 

•atMCV  Tf'dprn'  romiminnceKons 

«ction:  Final  rule. 

summary:  The  CormniHsitm,  at  the 
request  of  CO.  Radio,  Ltd.,  substitutes 
Channel  267C3  for  C3iannel  289A  at 
Creston,  Iowa,  and  modifies  its  license 
for  Station  KITR-FM  to  specify  the 
higher  powered  channel.  Charmel  267C3 
can  be  allotted  to  Creston  in  compliance 
with  the  Commission's  miaimum 
distance  separation  requirements  and 
can  be  used  at  the  station's  present 
transmitter  site.  The  coordinates  for  this 
allotment  are  North  Latitude  41-05-41 
and  West  Lonj-    -^    t>4-22-S0.  With  this 
ar»''->"  ♦>>">  r>roLL-vC.:\g  is  terminated. 

EFFECTIVE  DATE  April  2a  1990- 

<^09  FUHTMER  INFORMATION  CONTACT 

Leslie  K.  Shapiro.  M-!'<^  ^'••dia  tkB«aa. 
f202l  634-6530. 

SUPI't.EVENTARY  INFORMATION:  Tllis  iS  B 

synopsis  of  the  Commissions  Report 
and  Order,  MM  Docket  No.  89-485, 
adopted  February  22, 1990,  and  released 
March  7, 1990.  The  full  text  of  this 
Commission  decision  is  avaflable  for 
inspection  and  copying  during  normal 
business  hours  in  tiie  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washmgton.  DC.  The  complele  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(2B21 857-3800,  2100  M  Street.  NW^  Suite 
140.  Washington,  DC  20037. 

last  of  Subtfcl.%  in  4"  CFR  P.t"  TJ 

Radio  broadcasting. 

PART  73—1  AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Atithorifv  4?  i  i  <;  C.  154.  >03. 

§  7X202      A-riendedl 

2.  Soctior     !  J  iJ  ;      :  u  ^"M  Table  of 
MVviments  under  |r»w  i    ^  «r^»'n<*f*i  by 
rt'iuoving  Channel  2SSA  and  adJi.'ig 
Channel  267C3  at  Creston.  Iowa. 

Federal  Communications  Commission. 
Kari  A.  KenMiiRM 

Chief  Alloi ,         ^  Branch.  ToUcy  and  Rules 
Division,  Mass  Media  Bureau. 

(FP  n  "    txvsnr-:  TWti  3  12  -30-  n-if-,  amj 

•ILLIMO  coot  *7U-*»-4< 


47  CFfl  Part«7 

,PR  Docket  No   8»-€5   FCC  90-65! 

Amateur  Service  Rules  Concerning 
Frecruencies  Authorize<3  tor 
Automat!ca«y  Controlled  Station*  if 
Beacon  Qperalion 

agency:  Federal  Cotmnuitications 

Commission. 

ftCTtoif  Final  nde. 


summary:  This  action  amends  !'  i 
«"  .^uur  gpTiice  rules  by  reiocB'    si   ?' 
frequen?  \  «i-cf  >«"r't  'o'  fintuT-.i''-  i-.  's 
controlled  btacoa  8latior.&  :r.  the  2  meter 
and  70  centimeter  bands.  The  rule 
amendment  it  iiutuMiirf  w  that  beacon 
station  reception  wfli  be  niinimnily 
disruft'd  b^  ir,:p'^'" -.- f^  h-^"-  anrteur 
Stations  en  I.-,  t;  -■::  -    r   *   ^'uiunt-e  and 
other expciiriiir.-,.      -  r  umcations. 
The  effect  of  tbe  rule  amtfnJmel  to  to 
maice  the  iidormation  obtained  frvBi 
beacons  more  useful  in  conducting 
r'rra'inr  pxperiments. 
tTFECTiVE  DATt:  May  18, 1990.      ' 
ADDRESSES  Federal  Communications 
t.dmnr.Nsion.  1919 M  Street.  NW, 
\\      •     .ton.  DC  20554. 

fVKlUiiut  j.  iJt  ^V/iii,  i  eijcitii 

rf^mmllniralinn■  CommissJoo.  Private 
Radio  Bureau.  Washington.  DC  20554. 
f20Z1 6S2-W64. 

SUPt'l-EMENTARV  INI  ORM AnON.  ThiS  iS  8 

sum.niary  o!  me  Commission  s  Report 
and  Order,  adopted  February  26. 1990. 
and  released  Mai^  7. 1090.  The 
complete  text  of  th's  rnmmUsion  action, 
including  the  rule  am.  n  'mtn:   is 
available  for  in.spi     ;  ■    wnd  copying 
during  normal  bui-    .  n--      ors  in  the  FCC 
Dockets  Branch  (Koom  239)  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  teirt  of  this  Report  and  Order, 
including  ^  nde  antendntent.  may  also 
be  pxirchased  from  Ute  Commiseion's 
copy  contractor.  International 
Transcription  Services.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037 

Sumnuir>'  of  Report  snii  Unler 

1.  i'tie  &v:.y.c/i:  burvicendet  have 
been  amended  by  relocating  Ae 
frequency  eegments  for  automaticaUy 
controlled  bMCOO  etations  in  die  2  meter 
and  70  teiitimeter  hamls.  A»  a  resuh  of 
the  relocation  less  dismptlun  to  beacon 
station  rec-ep!j<in  shouic  ocnr  T^u' 
bf"»con  uTHtior  ui'  irrnatinr,  '**nll  h*  m-;wi- 
usrtti.  in  l;il^atl(;;^.^K  pmr«p*i"<»r 
»  >  fienroentu 

'L  i*  waii  nuRgi'iiie-J  th«t  tht  2  mcu" 
bear,  n  *^%mKVA  be  rrlocHtcn  tc  U4  .ttiO- 
1  44  %^)  or  144  S2S  M  ir  Thf 
CaTum:ajiU3.'-..  however,  re^Jtetj  s;,>'t 


suggestion  and  raiocated  the  2  mn^an 
beacon  segment  as  originally  proposed 

••  •  44  .?"5-144  nnn  M>{7   no'inv  "rtm'  'V* 

enough  to  warrant  deviating  from  the 
proposal. 

3.  Tlse  CommisBM*  also  re  i^  ,<  <:  h 
•Hggestior  'c  r•^.H,,'''  dM2XU)&  -...x>.!» 
MHz  beacaXi  bL^mi^:  ui  te  L2J)  uirtt 
band,  stating  that  such  relooalawi  waidd 
serve  no  useful  purpose  in  light  of  the 
fact  that  die  Za0-Z22  MHr  segment  is  to 
be  deleted  from  the  amateur  service 
when  it  becomes  available  for  tne  bjr 
the  land  mobile  service. 

4.  The  amended  nde  to  set  forth  at  the 
end  of  thto  docamenL 

&.  Ilia  ruk  adapted  herein  haa  been 
anal\      '  »    '  r-  <^>ect  to  the  n^pereaork 
Redu(     >t   A,    ,,   1980,  «4U.&CaiQlel 
seq.,  and  foond  to  ooniua  no  new  or 
modified  form.  'r^nTBation  coUecUon, 
and/or  recorri  » .    f  .ng.  labeling, 
ditdoaare.  er  rooord  reteatioa 
requtoemento.  and  ivill  not  inoreaaa  or 
decrese  burden  hours  inpoeed  en  the 
public. 

6.  The  amended  nde  is  issued  under 
dH  aMIhority  of  47  ILS.C  154(i)  and 
303(r). 

List  of  Subjects  in  4 

Ama  tear  radio, 
Radio.  I 


n  97 


Pari  87  of  Chapter  I  of  title  «T«fdM 
Cede  of  Federal  Reguiattona  to 
as  follows: 

PART  V—  hULHOk.  D 

1.  The  authority  citation  for  part  97 
continues  to  read  as  foDowa: 

VUSJC-  -    >.-    lr.-.-!>-.     .  ■   '.    ;    ^   *'     -' 
151-lU.  so:  -bifa.  uiiw  "*  i-"''.'  ••■  -    1     t«i. 

2.  Section  «r  J03(d)  is  reviaed  to  read 
as  funuMTK 

»  ■  "  •  - 

(d}  A  beacon  may  be  automatically 
controlled  while  it  is  transmitting  on  the 

28.20- m  rw  MT^z  S,"  06-50.06  MHx. 
144.r"'    :44'VTMliJ   220.05-220j06 
MHz  :::   '     Z-^.  "*  vTHz  or  432.300- 
432.4W  Nl!  iz  scfc-  •  ;  '.»,  or  on  the  33  on 
and  aborter  wavelength  bands. 
•        •        •        •        • 

Federal  Coiwmirnce»on»  ConuiHaeieR. 

Secretor\ 

IFR  Viae   ■^-.'■■i'*\^   •I.*-.'  -'    .z  -tm  «*.-  **b\ 

mi.  i  mws  COM,  «S"0  *•■*  • 


I?_J— I     D-—!.*....-     /     \r^l      CC      KI/. 


iio    /    Tiioa^lau     Kjfciiv>Vi    11     1000    /    RiiloQ    anA    RooiilatirtnQ 
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DEPA      M    ST  OF  COMMERCE 

National  Telecommunications  and 
Infonnation  Administration 

47  CFR  Part  300 

Incorporation  by  Reference  of  the 
Manual  of  Regulations  and  Procedures 
for  Federal  ftodk>  Frequency 
Management 

agency:  National  Telecommunications 
and  Information  Administration  (NTIA), 
Commerce. 
action:  Final  rule. 

summary:  This  Hnal  rule  gives  notice  of 
current  revisions  to  the  May  1989 
Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management  (NTIA  Manual)  that  have 
been  published  and  forwarded  to  all 
holders  of  the  manual.  The  revisions 
cover  the  changes  in  various 
government  policies  relating  to  the 
United  Slates  Government  use  of  the 
radio  frequency  spectrum.  These 
changes  have  been  adopted  by  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  and  approved  by  the 
National  Telecommunications  and 
Information  Administration. 
EFFHCnvi  date:  April  12,  1990. 
FOR  FURTHER  MFORMATIOM  CONTACT 
Edwin  E.  Dinkle,  National 
Telecommunications  and  Information 
Administration.  Department  of 
Commerce.  Room  H1605, 14th  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230;  (202)  377-0599. 
SUPPtCMKNTARY  INFORMATION:  The 

President  by  Reorganization  Plan  No.  1 
of  1977  and  Executive  Order  12046  of 
March  27. 1978  delegated  to  the 
Secretary  of  Commerce  authority  to  act 
for  the  President  or  under  the 
President's  authority  in  the  discharge  of 
certain  Presidential  telecommunication 
functions  under  the  Communications 
Act  of  1934.  as  amended,  and  the 
Communications  Satellite  Act  of  1962. 

The  Secretary  of  Commerce  has 
delegated  this  Presidential  authority  to 
the  Assistant  Secretary  of  Commerce  for 
Communications  and  Information  (the 
Assistant  Secretary).  The  Manual  of 
Regulations  and  Procedures  for  Federal 
Radio  Frequency  Management  (NTIA 
Manual)  is  issued  by  the  Assistant 
Secretary  and  is  specincally  designed  to 
detail  the  Assistant  Secretary's 
frequency  management  responsibilities. 

List  of  SubjecU  in  47  CFR  Part  300 

Incorporation  by  reference.  Radio 
telecommunications. 

For  the  reasons  set  out  in  the 
preamble,  title  47,  chapter  HI.  part  300  of 


the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART300— MMFNOED) 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  E.0. 12046  (March  27. 1978).  43 
PR  13349,  3  CFR  1978  Comp.,  P.  15a 

2.  §  300.1(b)  is  revised  to  read  as 
follows: 

§  300.1    Incorporation  t>y  Reference  of  ttte 
Manual  of  Regutationa  and  Procedures  for 
Federal fUKlto Fre<)'''     V  u.^-AoemenL 
•        *        *        • 

(b)  The  Federal  agencies  shall  meet 
the  requirements  set  forth  in  the  May 
1989  edition  of  the  NTIA  Manual,  as 
amended  by  revisions  dated  September 
1989  and  January  1990,  inclusive,  which 
is  incorporated  by  reference  with  the 
approval  of  the  Director,  Office  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51. 

•  •  •  •  • 

Richard  D.  Parlow, 

Associate  Administrator,  Office  of  Spectrum 
Management 

|FR  Doc  90-5708  Filed  3-12-90;  8:45  am] 

aNOJMQ  COOC  3610-40-II 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 

(Docl(et  No  90764-00281 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  fmal  initial 
specifications  for  the  1990  Atlantic  squid 
and  butterfish  fisheries. 


FORFUB'f'tw  ^NfORMA"M,iN  contact: 


r.  NOAA  issues  this  notice  of 
fmal  initial  specifications  for  the  1990 
fishing  year  for  Atlantic  Loligo  and  Illex 
squid  and  butterfish.  Regulations 
governing  these  fisheries  require  the 
Secretary  of  Commerce  (Secretary)  to 
publish  specifications  for  the  coming 
fishing  year.  This  action  is  intended  to 
fulfill  this  requirement  and  promote  the 
development  of  the  U.S.  Atlantic  squid 
and  butterfish  fisheries. 
EFFECTIVE  DATE:  January  1. 1990. 

AOOP»  .  sf  s  Copies  of  the  Mid-Atlantic 
Fishery  Management  Council's  Analysis 
and  recommendations  are  available 
from  John  C.  Bryson.  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council,  room  2115,  Federal  Building. 
300  South  New  Street.  Dover.  DE 19901. 


Paul  H. 


juilt;3.  rvr'3uuii-c  iViuiia^ 


c.nent 


Specialist,  508-281-9273  or  Kathi  L 
Rodrigues,  508-218-9324. 

SUPPLEMENTARY  INFORMATION: 

Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Mackerel. 
Squid,  and  Butterfish  Fisheries  (FMP). 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  stipulate 
at  50  CFR  655.22(d)  that  the  Secretary 
will  publish  a  notice  specifying  the  final 
initial  annual  amounts  of  the  initial 
optimum  yields  (lOY).  as  well  as  the 
amounts  for  domestic  annual  harvest 
(DAH),  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP), 
and  total  allowable  levels  of  foreign 
fishing  (TAUT)  for  the  species  managed 
under  the  FMP.  No  reserves  are 
permitted  under  the  FMP  for  any  of 
these  species. 

Procedures  for  determining  the  initial 
annual  amounts  are  found  at  S9  655.21 
and  655.22.  The  Secretary  published  a 
notice  of  preliminary  initial 
specifications  (preliminary  notice)  for 
Atlantic  squid  and  butterfish  on 
November  17, 1989  (54  FR  47799).  The 
comment  period  ended  December  14. 
1989.  Final  initial  specifications  for 
Atlantic  mackerel  were  published 
separately  on  December  20. 1989  (54  FR 
31862). 

The  following  table  contains  the  final 
initial  annual  specifications  in  metric 
tons  (mt)  for  Atlantic  Loligo  and  ///ex 
squid  and  butterfish.  These 
specifications  are  the  amounts  that  the 
Regional  Director,  Northeast  Region. 
NMFS.  has  determined  will  produce  the 
greatest  overall  benefit  to  the  nation  for 
the  1990  fishing  year  beginning  January 
1,1990. 

Table— Initial  Annual  Specifications 
FOR  Atlantic  Souid  and  Butterfish 
FOR  THE  1990  Fishing  Year.  January 
1  Through  December  31. 1990 

[In  nwthc  tons  (mt)] 


Squid 

BuMr- 

Spcoficaiiona 

Loigo 

Mm 

Stfi 

MaxOY*  

44.000 
37.000 
26.010 
26.UU0 
26.000 
0 
10 

30.000 
22.500 
15.000 
15.000 
12.000 
3.000 
0 

16.000 

ABC* —     _ 
mv 

16.000 
10.010 

OAH 

10.000 
10.000 

JVP 

TALFF.. . 

0 
19 

•  Maximum  OV  m  *Ut«d  »>  tlM  FMP. 
>  lOY  CW1  nM  10  tlM  amount 

No  responses  to  the  preliminary 
notice  were  received  during  the 
comment  period.  The  above 


Federal  Register    '   \'   '    55    n:-;    ¥> 

specifications  contain  no  changes  from 
the  preliminary  notice. 

Cla'-sifK-tiiifMi 

The  action  is  authorized  by  50  CFR 
part  655  and  complies  with  E.0. 12291. 

Authority:  16  U  S  C  1801  et  seq. 

List  u(  SubjtK  U  in  :.lj  LVU  Fart  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  7. 1990. 

lames  E.  OougUs,  |r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc  90-5640  Filed  3-12-90;  8:45  am) 
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This  saction  of  tf>e  FEDERAL  REGISTER 
contains  notices  to  the  pubik:  of  the 
proposed  issuance  of  nj(«s  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participaie  in  the  rule 
mature  pnor  to  the  adoption  of  the  finai 
rulas. 


DEPARTMENT  Of  ENERGY 

10  CFR  Part  708 

Crtterta  artd  Procedures  for  DOE 
Contractor  Employee  Protection 
Program 

AOCNCY:  Department  of  Energy  (DOE). 
action:  Notice  of  proposed  rulemaking. 

summary:  In  order  to  protect  contractor 
employees  from  reprisal  for  disclosing  to 
DOE  information  regarding  practices  by 
their  employers  which  the  employees 
believe  to  be  unsafe,  to  violate  laws, 
rules,  or  regulations,  or  to  involve  fraud, 
mismanagement,  waste,  or  abuse,  DOE 
proposes  to  establish  a  procedure  for 
investigation,  hearing,  and  review  of 
allegations  of  such  reprisal.  The 
procedure  will  be  available  to 
employees  of  DOE  contractors  and  Tirst- 
tier  subcontractors  performing  work 
related  to  the  activities  of  the 
Department  at  DOE-owned  or 
-controlled  sites.  Contractors  found  to 
have  discriminated  against  an  employee 
in  reprisal  for  such  disclosure  will  be 
directed  by  DOE  to  provide  relief  to  the 
complainant. 

DATCS:  Written  comments  must  be 
received  by  cob.  May  14, 1990.  Public 
hearings  will  be  scheduled  for  dates  and 
times  to  be  determined  in  Seattle,  WA 
and  DOE  Headquarters  in  Washington. 
DC. 

AOOHESS:  Comments  and  requests  to 
speak  should  be  sent  to  the  Director, 
OfHce  of  Industrial  Relations. 
Dcpariment  of  Energy,  Washington.  DC 
20585. 

rOM  FtmTHER  INFORMATION  CONTACT: 

Juanita  E.  Smith  or  Armin  Behr,  Office  of 
Industrial  Relations,  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
Washington,  IX:  20585,  (202)  586-9032  or 
(FTS)  896-9032,  or  Sandra  L  Schneider, 
Deputy  Assistant  Genei  al  Counsel  for 
General  Law,  Department  of  Energy. 
1000  Independence  Ave..  SW.. 
Washington.  DC  20585.  (202)  586-6618  or 
(FTS)  896-861& 


SUPPUMENTARY  INFORMATION: 
I.  Introduction  and  Background 

In  the  control  and  management  of 
production  plants,  research  and 
development  laboratories,  test  sites,  and 
other  government-owned,  contractor- 
operated  facilities  involving  the 
activities  of  the  Department  of  Energy, 
the  Department  is  responsible  for 
safeguarding  public  and  employee 
health  and  safety;  ensuring  compliance 
with  applicable  laws,  rules,  or 
regulations:  and  preventing  fraud, 
mismanagement,  waste,  and  abuse.  To 
this  end,  the  Secretary  of  Energy  has 
taken  vigorous  action  to  assure  that  all 
such  DOE  facilities  are  well-managed 
and  efficient,  while  at  the  same  time 
operated  in  a  manner  that  does  not 
expose  the  workers  or  the  public  to 
needless  risks  or  threats  to  health  and 
safety.  DOE  is  endeavoring  to  involve 
both  Departmental  and  contractor 
employees  in  an  aggressive  partnership 
to  identify  problems  and  seek  their 
resolution.  In  that  regard,  employees  of 
DOE  contractors  are  encouraged  to 
come  forward  with  information  that  in 
good  faith  they  believe  evidences 
unsafe,  unlawful,  fraudulent,  or  wasteful 
practices.  Employees  providing  such 
information  are  entitled  to  protection 
from  consequent  discrimination  by  their 
employers  with  respect  to 
compensation,  terms,  conditions,  or 
privileges  of  employment. 

Currently,  policies  proscribing 
employer  reprisal  are  embodied  in 
statutes  such  as  the  Occupational  Safety 
and  Health  Act  of  1970  (OSHA).  Public 
Law  No.  91-596.  Specifically,  section 
11(c)  of  OSHA  (29  use.  660(c)) 
prohibits  employers  from  discharging  or 
in  any  manner  discriminating  against  an 
employee  because  the  employee  has 
filed  a  complaint  or  caused  to  be 
instituted  a  proceeding  under  the  Act 
relating  to  occupational  safety  and 
health.  As  a  general  rule,  the 
Department  of  Labor  (DOL)  enforces  the 
provisions  of  the  occupational  safety 
and  health  laws.  However,  in  a  1974 
Memorandum  of  Understanding  (MOU) 
between  DOL  and  DOE's  predecessor 
agency,  the  Atomic  Energy  Commission 
(AEC).  the  AEC  was  recognized  aa 
possessing  express  statutory  authority 
to  prescribe  enforceable  regulations  and 
orders  to  provide  health  and  safety 
protection  in  connection  with  any 
authorized  AEC  activities.  (This  would 
include  the  activities  of  DOE  contractors 
at  nuclear  facilities  owned  by  DOE  and 


operated  by  contractors.)  As  set  forth  in 
the  MOU,  section  4(b)(1)  of  OSHA  aod 
section  161(b)  and  (i)(3)  of  the  Atomic 
Energy  Act  of  1954  make  the  provisions 
of  OSHA  inapplicable  to  the  working 
conditions  of  AEC  contractor  employees 
working  in  Government-owned, 
contractor-operated  (COCO)  facilities. 
The  MOU  recognized  that  "AEC  issues 
safety  and  health  standards  and 
enforces  those  standardj  under  its 
contractual  authority  pursuant  to  the 
AEC  statute." 

There  also  exists  in  current  law  a  so- 
called  "whistleblower"  protection 
provision  specifically  applicable  to 
Nuclear  Regulatory  Commission  (NRC) 
licensees.  Section  210  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5851)  affords  reprisal  protection  to 
employees  of  licensees  of  the  NRC  who 
testify,  assist,  or  otherwise  participate  in 
proceedings  designed  to  carry  out  the 
purposes  of  the  Atomic  Energy  Act  or 
the£nergy  Reorganization  Act.  The 
Department  of  Labor  also  performs  the 
ajudicative  functions  in  section  210 
proceedings.  In  that  regard,  an  issue  has 
arisen  at  DOE  as  to  whether  reprisal 
complaints  made  by  DOE  contractor 
employees  and  subcontractor  employees 
are  cognizable  under  the  procedures  set 
forth  in  section  210.  In  connection  with 
several  complaints  of  reprisal  filed  by 
employees  of  DOE  contractors,  the 
jurisdictional  issue  has  prompted 
administrative  litigation  resulting  in  a 
determination  that  DOL  lacks 
jurisdiction  over  DOE  contractor- 
operated  facilities,  and  that  section  210 
applies  to  NRC  licensees  only,  and  not 
DOE. 

In  view  of  DOE's  recognized 
jurisdiction  over  complaints  of  reprisal 
from  employees  of  its  contractors  at 
facilities  formerly  operated  by  the 
Atomic  Energy  Commission  and  the 
Energy  Research  and  Development 
Administration,  the  Department 
established  an  administrative 
mechanism  to  deal  with  complaints  of 
reprisal  by  such  employees.  Under  the 
existing  procedure  (which  has  been  in 
effect  since  shortly  after  the  inception  of 
the  Department),  a  contractor  employee 
who  believes  that  he  or  she  has  been  the 
object  of  reprisal  by  his/her  employer 
with  regard  to  disclosures  involving 
radiation  hazards  in  the  workplace  may 
file  a  complaint  with  the  cognizant 
manager  or  head  of  the  DOE  facility 
involved,  who  is  authorized  to 


investigate  and  resolve  the  complaint. 
However,  the  current  procedure  does 
not  identify  specific  fact-finding 
procedures  and  makes  no  provision  for 
an  on-the-record  hearing  or 
Departmental  review  of  the  manager's 
decision.  Accordingly,  in  order  to  assure 
workplace  conditions  as  DOE  facilities 
that  are  harmonious  with  safety  and 
good  management  DOE  proposes  to 
improve  the  current  procedures  for 
resolving  complaints  of  reprisal  by 
establishing  procedures  for  independent 
fact-finding  and  hearing  before  a 
hearing  officer  at  the  affected  DOE  field 
installation,  followed  by  a  Headquarters 
review  by  the  Secretary  or  designee. 
This  process  is  intended  to  apply  to 
those  contractor  employees  who  allege 
health  and  safety  violations,  but  are  not 
covered  by  the  Department  of  Labor 
procedures.  In  addition,  contractor 
employees  who  allege  employment 
reprisal  resulting  from  the  disclosure  of 
information  relating  to  waste,  fraud,  or 
mismanagement  may  also  utilize  these 
procedures  to  allege  employment 
reprisal  based  on  disclosure  of  such 
information,  regardless  of  whether  they 
are  covered  by  the  health  and  safety 
protection  procedures  of  the  Department 
of  Labor. 

The  proposed  procedures  set  forth  in 
this  notice  closely  follow  the  procedures 
currently  utilized  by  DOL  in 
adjudicating  complaints  of  reprisal  filed 
under  section  210  of  the  Energy 
Reorganization  Act,  but  are  tailored  to 
the  unique  needs  of  DOE  and  its 
contractual  relationship  with  the 
contractors  to  which  the  rule  will  apply. 
The  proposed  rule  enlarges  and  clarifies 
DOE's  current  policy  by  specifically 
providing  that  the  reprisal  protections 
apply  to  contractor  employees  who 
report  what  they,  in  good  faith,  believe 
to  be  a  violation  of  law,  rule,  or 
regulation:  a  substantial  and  specific 
danger  to  public  health  or  safety:  or 
fraud,  mismangement.  gross  waste  of 
funds,  or  abuse  of  authority.  As 
currently  drafted,  the  proposed  rule 
would  apply  also  to  first-tier 
subcontractors.  The  Department  is 
considering,  however,  expanding 
coverage  to  subcontractors  at  all  tiers. 
Therefore,  we  would  be  interested  in 
receiving  public  comment  on  the 
desirability  of  such  expanded  coverage. 
In  addition,  the  proposed  rule  is 
designed  to  provide  an  appropriate 
administrative  remedy  if  a  prohibited 
reprisal  ii  ^^und  to  have  occurred. 

n.  Or^diuZiilion 

The  proposed  rule  is  generally 
organized  in  chronological  fashion,  from 
the  filing  of  the  complaint  to  the 
eventual  implementation  by  the 


manager  of  the  final  decision  of  the 
Department  Proposed  |  706.5  lists  the 
types  of  activities  for  which  employees 
are  to  be  protected  from  employer 
reprisal.  Proposed  I  708.6  sets  forih  the 
procedures  to  be  followed  for  filing 
complaints  of  reprisal.  Proposed  i  708.7 
sets  forth  a  30  day  time  period  in  which 
the  designee  of  the  Head  of  Field 
Element  shall  attempt  an  informal 
resolution  of  a  complaint  filed  under 
§  708.6  of  the  proposed  rule.  Proposed 
9  708.8  sets  forth  the  procedures  for 
independent  investigation,  delineates 
the  authority  for  the  investigator  to 
conduct  the  investigation,  and  specifies 
the  required  contents  of  the  Report  of 
Investigation.  Proposed  |  708.9 
describes  the  procedures  for  an  on-the- 
record  hearing  at  the  DOE  field 
installation.  Under  the  proposed  rule, 
both  the  investigator  and  hearing  officer 
are  to  be  appointed  by  the  Director  of 
Industrial  Relations  at  DOE 
Headquarters.  Such  a  procedure  will 
help  to  ensure  uniformity  and 
consistency  in  applying  the  criteria  for 
selection,  training,  and  proficiency  of 
investigators  and  hearing  officers.  Under 
proposed  §  708.10,  the  hearing  officer 
wiU  be  required  to  submit  a 
recommended  decision  to  the  Head  of 
Field  Element  In  making  the 
recommended  decision,  the  hearing 
officer  may  rely  upon,  but  is  not  bound 
by,  the  Report  of  Investigation.  The 
manager  or  head  of  field  element  will 
issue  the  initial  agency  decision,  which 
shall  become  final  unless  one  of  the 
parties  requests  a  further  review.  Under 
proposed  §  708.11.  the  Secretary  or 
designee  is  responsible  for  conducting  a 
review  of  the  entire  record  at  the 
request  of  either  party,  and  for  issuing  a 
final  decision,  including  an  order  for 
appropriate  remedy  if  violations  are 
found  to  have  occurred.  The  liability  for 
costs  incurred  by  the  contractor  in 
implementing  the  order  issued  by  the 
Secretary  or  designee  will  be  consistent 
with  the  provisions  of  the  Department  of 
Energy  Acquisition  Regulation  (DEAR). 
In  this  regard,  a  Notice  of  Proposed 
Rulemaking  issued  in  the  January  26. 
1990  Federal  Register  (55  FR  2796)  would 
amend  the  DEAR,  with  respect  to 
certain  contracting  practices  relating  to 
cost  allowability  for  profit  making 
management  and  operating  contractors. 
In  view  of  DOE's  contractual 
relationship  with  the  contractors  to 
which  this  proposed  rule  will  apply,  the 
manager  or  head  of  field  element  will  be 
required  by  S  708.12  of  the  proposed  rule 
to  implement  the  final  decision  of  the 
Department  under  the  rule.  Since  the 
proposed  rule  sets  forth  an  elaborate 
and  exhaustive  procedure  for  resolution 


of  complaints  of  reprisal,  the  final 
decision  of  the  Department  will  not  be 
appealable  by  the  contractor  under  the 
Contract  Disputes  Act  Proposed 
i  708.13  provides  that  the  Director  of 
Industrial  Relations  shall  assume  the 
duties  of  the  head  of  field  element  in 
cases  of  real  or  apparent  conflict  of 
interest  Proposed  {  708.14  requires 
contractors  to  inform  their  employees  of 
the  Contractor  Employee  Protection 
Program  set  forth  in  this  proposed  rule. 
Under  proposed  i  706.15,  the  Secretary 
of  Energy  may,  if  he  deems  it  in  the 
public  interest  refer  any  complaints 
filed  pursuant  to  this  proposed  rule  to 
other  Federal  agencies  for  investigation 
and  factual  determination.  Proposed 
i  708.16  permits  the  Secretary  or 
designee  to  extend  the  time  frames  set 
forth  in  the  proposed  rule.  Conforming 
amendments  to  the  DEAR,  as  necessary, 
will  be  proposed  by  a  separate 
rulemaking. 

ni.  Opportunity  for  Public  Lomsaeni 

Intefeuieu  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  with 
respect  to  the  proposal  set  forth  in  thia 
notice.  In  addition,  two  public  hearings 
have  been  scheduled,  as  set  forth  in  the 
DATES  and  ADDRESSES  secUons  of 
this  notice. 

A.  Written  Comments 

Comments  should  be  submitted  to  the 
address  indicated  in  the  ADDRESS 
section  of  this  notice  and  should  be 
identified  on  the  envelope  with  the 
designation  "Rulemaking  Comment"  Six 
copies  should  be  submitted.  All 
comments  received  on  or  before  the  date 
specified  in  the  beginning  of  this  notice 
will  be  considered  by  EKDE  before  taking 
final  action  on  this  rule.  All  written 
comments  received  on  the  proposed  rule 
will  be  available  for  public  inspection  in 
the  DOE  Freedom  of  Information 
Reading  Room.  Room  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday  except  Federal  hohdays. 
Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclos;.^'  sh    i!d 
submit  one  complete  copy,  fas  vwt  .  as  six 
copies  from  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  reserves  the  ri^t  to 
determine  the  confidential  statxu  of  the 
information  or  data  and  treat  it 
according  to  that  determination.  This 
procedure  is  set  forth  in  10  CFR  1004.11. 
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A  Ay^jc  Hgariag* 

L  Procedure  for  Sobmittfng  leqnevts 
to  Speak,  bi  order  to  have  the  benefit  of 
a  broad  range  of  pabhc  viewpoints  in 
this  rulCTTiakrng,  DOE  wtH  hold  two 
pubitc  heanngs.  Any  person  who  has  an 
interest  in  Ifcia  lalaiaaiing  proceeding, 
or  who  is  a  lapiiiMiilitiva  of  any  group 
or  clasa  of  paraooa  having  an  interest. 
aaay  rmaast  an  opportunity  to  make  an 
oral  praacntatiaa  at  one  of  the  bearings. 
Socb  requests  should  K 
address  indicated  m  the  axiohess 
section  of  tka  aotioe  and  shoald  be 
identified  oa  the  letter  and  the  envelope 
with  the  (iwsitnatinn  "DOB  Contractor 
Employee  Protectioo  Program."  All  such 
requests  nuat  be  received  by  the  time 
specified  at  the  beginning  of  this  notice. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and.  if  appropriate,  stale  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  coaUcted. 

Each  person  to  be  heard  is  requested 
to  bring  to  the  hearing  seven  copies  of 
his  or  her  statement,  bi  the  event  any 
person  wishing  to  speak  cannot  meet 
this  lequiieinent.  alternative 
arrangements  can  be  made  with  the 
OfTice  of  Hearings  and  Dockets  in 
advance  by  so  indicating  in  a  letter 
requesting  the  opportunity  to  make  an 
oral  presentation. 

Lists  of  the  persons  to  be  heard  at  the 
hearings  wiN  be  available  upon  request 
from  the  OfBce  of  Hearings  and 
Dockets. 

The  Usta  will  also  be  available  for 
inspectioa  in  tha  DOE  Freedom  of 
Information  Reading  Room. 

2.  Conduct  of  iiedrmga.  DOE  reserves 
the  right  lo  select  the  persona  to  be 
heard  at  the  bearmgs.  to  scbedule  the 
representative  presentationa.  and  to 
establish  the  procedueaa  governing  tha 
conduct  of  the  hearings.  Th»  length  of 
each  presentation  ia  Limited  to  20 
minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings.  The  bearings 
will  not  be  judicial  or  evidentiary  type 
hearings,  but  will  be  conducted  in 
accordance  with  5  U.S.C.  553  and 
section  SOt  of  the  Department  of  Energy 
Organization  Act  (42  U  S  C.  TWT)  At  the 
concfaiston  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  uppoitunity 
to  make  a  rebuttal  statement,  subject  to 
time  limitations  The  rrtmttal  statements 
will  be  given  in  the  orrlrr  m  wMck  the 
instini  statamtiits  •■     -  '  <  He.  The 
official  cond«ctinf4  ,.'.c  ;tc>iirings  will 
accept  additional  commenta  ar 
q4Mstio«a  from  thoac  attendiai^  a«  thne 


permsts.  Any  in(rr.    • -■      »  "       "  < 
Buimit  to  the  piesiU.iiK  uffn-ia;  wr;tter: 
questions  to  be  asked  of  any  person 
making  a  stateaient  at  the  H^,i!  ns*  The 
presiding  ofGcmi  will  deterrr     .   ^^  h*»fher 
the  question  is  relevant  or  *  !» '  n.        ■  •■ 
limitatiGRS  permit  it  to  be  iut^enUia  Ici 
a  response. 

Any  further  procedur  '  r  :!»>^  regarding 
proper  conduct  of  the  1 1 .»  ,.,ws   *    :  be 
announced  by  the  presiding  official. 

Tranacripta  of  tfaie  bearings  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcripts, 
will  be  retained  by  DOE  and  made 
availabie  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room, 
as  provided  at  the  beginning  of  this 
notice.  Any  person  may  also  purchase  a 
copy  of  the  transcript  from  the 
transcribing  reporter. 

DOE  may  consolidate  the  pubUe 
hearings  into  a  single  hearing  at  DOE 
Headquarters  if  DOE  does  not  receive 
sufHcient  mterest  concerning  the  hearing 
scheduled  for  Seattle.  In  that  event  DOE 
will  contact  each  speaker  and  provide 
that  person  the  opportunity  to  present 
testimony  at  the  hearing  conducted  at 
DOE  Headquarters.  However.  DOE  will 
not  provide  transportation  or  lodging  for 
such  speakers  to  appear  at  the 
Headquarters  hearing.  DOE  will  indode 
for  the  record  at  the  hearing  a  copy  of 
the  statement  of  any  person  who 
requested  to  speak  at  a  hearing  tfwt  was 
canceUed  by  DOE. 

rv.  Procedural  Requfreraenti 

A.  Executive  Order  12291 

Under  Execntive  Order  122tl. 
agencies  are  reqtiired  to  determine 
whether  proposed  rules  are  major  rules 
as  defined  in  the  Order.  DOE  has 
reviewed  this  proposed  rule  and  has 
determined  that  it  is  not  a  major  rule  for 
the  following  reasons:  This  rule  will  not 
have  an  annual  effect  of  SlOO  million  or 
more  on  the  economy;  will  not  result  in 
a  major  increase  in  costs  or  prices  to 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  signiftcant  adveise  effects  on 
competition,  emplojrment,  investment, 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  DOE  sobmitted  this 
notice  to  the  Office  of  Management  and 
Budget  fOMB)  for  review.  OMB  has 
concladed  its  review. 

A  Regulatory  Flexibility  Act 

In  accordance  with  section  a060>>  of 
the  Regnlatory  PlexibiKty  Act,  5  U  S  C. 
601 1  mq..  DOB  finds  that  sections  603 
and  04  of  the  said  Act  do  no!  afpty  lo 


this  ruie  f>^  •"«•     '  ;>rofmilj?iifed.  the 
rule  will  'i^^*-  '    nv  !)OE  contractors 
and  first-tier  sabcon tractors  performing 
on-site  at  Government-owned  or  -leased 
facilities,  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Notional  Eavironmental  Policy  Act 

There  is  no  impact  on  the  human 
environment  under  this  proposed  rule,  h 
is  an  employee- relations  mechanism  and 
deals  only  with  administrative 
procedures  regarding  reprisal  protection 
for  employees  of  DOE  contractors  and 
subcontractors.  Accordingly.  DOE  has 
determined  that  this  is  not  a  major 
Federal  action  with  significant  impact 
upon  the  quality  of  the  human 
environment  and,  therefore,  preparation 
of  neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

D.  Paperwork  Reduction  Act 

Any  paperwork  burden  imposed  by 
the  proposed  regulation  will  be  minor 
and  will  be  within  the  authority  granted 
by  OKffl  Control  Number  1910-0600. 

E.  Federalism 

The  principal  impact  of  this  regulation 
will  be  on  government  contractors  and 
their  employees.  The  regulation  is 
unlikely  to  have  a  substantial  direct 
effect  on  the  States,  the  relationship 
between  the  States  and  the  Federal 
government,  or  the  distribution  of  power 
and  responsibilities  among  various 
levels  odT  goverDH»eni  isJo  Federalism 
assessment  under  F>.0. 12612  is  required. 

list  of  Subjects  m  im  VU  p  f  -rw 

Energy.  Government  contracts:  Health 
and  safety.  Reprisal  Waste,  fraud,  and 
mismanagement,  Whistleblower. 
Bertoa  |.  Balh. 

Acting  Director.  Office  of  Procurement  and 
AssiaUmce  ManagemeKt 

For  the  reasons  set  forth  in  the 
preamble,  DOE  proposes  to  add  10  CFR 
part  708.  as  follows: 

i-  A »  t    '0«-- DOE  C C>N ^ R  A C  T  0« 
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Seo 

706.1 

Purposa. 

706.2 

Scope. 

Toej 

Policy. 

706.4 

DcfmitioBS. 

Sut>part  B—Pi-ocedurss 

706.5 

I'T  '^             ,^4  ost  reprisals. 

706.6 

Filing  coaiptaint. 

706.7 

Anempt  at  uifonnat  resolutioi 

706.6 

Investigation. 

706.9 

Hearing. 

708.10  initial  tui-  :    \     >     »kw 
706J1    Final  <iHCi>*K.r  «uii1  .irtim.. 
706.12    laiplenu '..'  i'..in  ,^f  ui".  t».ir>n 

706.11  Canfl<.-  :)i  i:;:.reSt 

706.14    Coimnunication  of  program  to 

contraclor  empioyBes 
708.16    Alteraalive  means  of  resohrtion. 
706.16    Time  frames. 

AiiflwiUjf.  Atomic  Energy  Act  of  1954,  ai 
amended.  |42U  S.C.  wrtioT-=;  23r\(h^  zaotfc). 
2201(1),  and  22tn(pn:EntrKv  Rt-.rs'in,7atlan 
Act  of  1974.  as  amended,  (42  '    Si    sfrfnni 
5814  and  MIS);  DapeitaMnl  ot  r.nc!  g> 
OrgaaisaUon  Act.  as  aiaaaded.  (42  U.S.C 
sections  7251,  7254.  and  72S6);  ExecuUvs 
Orders  10665  and  12564. 

Subpal  A— Genera-;  Provisions 

5  706  1      Porpo««. 

This  part  establishes  procedures  for 
prompt  and  effective  processing  of 
complaints  by  employees  of  contractors 
at  sites  owned  or  controlled  by  the 
Department  of  Energj-  (DOE)  concerning 
alleged  discriminatory  actions  taken  by 
their  employers  in  retaliation  for  the 
disclesore  of  information  retative  to 
health  and  sHf<^,  misfflanagement  and 
other  mnttrrs  as  provided  in  |  706.5(6]. 

5  706  2     Scope 

These  procedures  apply  to  employees 
of  contractors  or  first-tier  auboontnictors 
perfsnning  on-site  at  DOE-owned  «t  - 
'•as^ii  facilities.  unl<»ss  fH^  pror-eHiirfs 
oontainod  in  part  24  u*M'  Z9  Codr  of 
Federal l(egulation»     Prrxedirrcs  for  (h< 
Han^linc  of  D'scTimnuitton  f'omp'sT'f. 

Stati!;ri5  "   HTf  «[>phc«hip  T\i< 
protection*  Hffordrf!  by  this  part  are  not 
applicable  to  nny  ••myinye*'  who,  acting 
without  dtrfftirvr,  fro.ii  his  or  hat 
employer,  dpi"  txTHipK  ru«(»es.  w 
knowin^y  pan  .  ipates  in  the 
iiaiiinisninri  oL  Hn\  m's  conduct  set  forth 
in  I  WMthat  is  thr  s  ib,.    t  of  the 
disclosure.  In  add  'xwi  vrndor^  f^r f 
whom  DOE  or  a  DOE  rcmtTft^to:  ninh^s 
small  purchases  and  ,«ntK  on^H  un-* 
below  the  fir<5t  tir-r  «-•?  Hjv^^'hcaiiy 
exchjded  fr':n  tn.,s  r>..( 

S  roe  3     PoUcy 

It  is  the  policy  of  tiie  D<*p«nm(n    ihH 
employees  of  oontractorr.  o   f-*;!  ;  .» 
subcontraok>r«atDeT>i*rtmi-(.?  <>f  h.i.i"x\ 
f.:cilitiea«hoaldbeHt>>(       pr  v  ar 
information  to  liie  Depann'-n 
concerning  violatioos of  iMvs  ci.im'f    tn 
health  and  saf^-'tv  or  matter*,  iru  '..i\  -.i^ 
mismanagenu';:'.  «rnss  wnstf  r/  ftinns 
or  abuse  of  H  :*iurm    cr  ti   p-irsi.ripittf'    - 
proceedings  ;;Gniii:ried  pur^uunt  lo  th:s 
part,  without  fear  of  ems>Ji>yerrepriial. 
Contractftf  errniovees  who  beliavalbay 
have  been  sut^jf!  t  to  su  h  refiriaal  may 
submit  their  t  unpiamts  u   \he 
Department  lew  rfVKr*k  and  appropnaie 


a.!mini»tr«t»«e  remedy  as  provided  ir. 
§  §  708  6  through  '06. 11  of  this  part. 

§  70M    OtftmmoMa. 

For  purposes  of  th!«  part— 

(a)  "ConcrvcLn-    fn»*«n«  e  seller  of 
goods  or  Rcr\Tn«!*  unrifn  a  pmciirpment 
contract  «>-  toifnws 

(1)  M«nHgpmf'H!  an<i  of)f  rntsruj 
contracts 

(Z)  Otber  typeb  o!  procurement 
contracts  exceeding  $25,000  in  aaMMtnC 
with  respect  to  work  jk  rformed  on-site 
at  a  DOE-owned  or  -IpR^ed  fr'-'hty: 

(Slflm-tiarMboontrHrts  under 
para^aph  faf  (1)  or  (2 ,  of  this  secUon 
exceedinj!  S2.n,(KM>  m  amourit  with 
.•Kr'f»i  ■  '1'  wi  cK  pfrforrr-pfl  on-site  at  » 
1>UI.  uk*r,ei;  .;     if .i^w-d  fsnii'v    r(ri»: 

(4)  Forporpoaes  o!  thi.'.  par'   the  'i-.~i 
"caHtrador"  does  no:  Liciude 
contractors  whose  on-site  perforaanoe 
is  ansiHarf  to  dcBvery  or  fomifihing  df 
goods  or  aervices  normal  V  f( umd  at 
comiMrdalfacittties  whcrr  thoAegooda 
or  services  are  not  directly  wiated  lo  tha 
mission  of  the  facility — for  ex8mj»lf 
feodaen.iiCT  vrndinfi  mar.hmfh  ex 
Also,  the  terrri  dsjps  not  inctudf  « 
consultant  ♦<  t^''  D«n'HnmfT!»  w  ir-  f»riy 
contractor  o;  &^ii    :; ::  i     :• 

(b)  'Director"  rrw^ans  the  Dir»»< Kw 
OfHwof  IrKhrstna!  Rfiahw«  m>f 
Headcfi)Hrt*»rs 

1^  ,  "Usrnmmatfon    or 
discnmirw u>r%  *rr<-"  m*»Hni«.' 
rtis.-^arsp  demotion  r<'durtH>n  .n  p«y, 

-.TCion  restrHint,  t+ire«!.s  intimidatim". 
r  other  ncjfative  »rtumj  t8k«»T!  again^'  c 

■  '.•r:ir1or  em|>ioye«'  by  e  c-rmtmr^im  h,' 
a  result  of  the  f'Tnployee's  disriosore  ot 
infonnation  as  w!  forth  m  { •»()«  Sfa^trf 
thisfMrt 

\^*'Fieid OrRnryizatinr    m« xn*  » 
D(>F  field -hH»ed  ofTicf-  which  is 
responsibl*  f<»r  th^  management, 
coordination,  end  admiiiiatiation  of 
operations  under  its  pi!r\!P"i* 

^e)  "Head  of  Field  FJ*^r->f^t"  i  rnnrHv?'' 
means  an  individual  who  ts  the  mprr- ;;><-' 
of  a  DOE  operations  offw)€,  other  f  leia 
office,  or  field  element. 

(f)*'Heonnj:  CyffKY"-"  meBns  nr 
individual  appomted  by  fh<-  D'rfcior. 
i  !*Ticp  (i-  IndustriHi  Rplsnonii  !o  oondoct 
a  tieanng  as  set  forth  in  i  "'06  fi  f^ftiis 
part  and  wba.  upon  conMd«»rmfi  the 
evi'ipr.re   "^wkf!-  spf^fifir  fmdins.!'  an;" 
SUt'nn!"  «  rec'^'-nriendfd  df-r ^irT  anr*. 
recomirenrtt-^'  o^-dfr  tt  fhp  !4e;)c:  o'  Field 
Element. 

(g]  "Manogemt-  !  i:r^  t>r>prating 
Contract'  menns  hn  Harr^'ment  nr>d«»r 
which  the  DepHrtmer^i  of  Fnfrsv 
contracts  for  thf  opprw'ifn 
maintenan-'p  or  siipi><^n,  nn  Wh  h^^half, 
of  a  Gov(>mmf^t-own«»d  or  -rT»r»trt)ned 
reaearch,  devp^of  mt?n!  ief>«>-Mhi 
production,  ur  'estin^  es.HiHishrwni 


wholly  or  pmnctpBlly  derotwd  tr  on*  or 
:•  Lsrp  t;f  tfw  prpjrarr.i  of  DOF. 

p'v  "<y'  rial ,-'  t.'^t  Deparr '!■:,.  o' 
Eaafjff'  mcdr^«  a;.)  ufTicer  or  err4»iovt-fc 
of  the  Department  of  FjierRj  whose 
duties  i  r  - !  i»d  t  p  ■■:>>,:  - « r-  t.  m  r.  ,i^ t-  n» eat  or 
the  Inve'-'.gH'  ,ir;  II.'  erJiifi  en.K.    o/law. 
rule,  or  regulation  relating  to 
Government  contraclors  or  tV  subject 
matter  of  tha  oontracL 

Subpart  B— Proce<Jure» 

(a)  A  Department  of  Energy  contractor 
covered  by  thia  part  may  aatdiachaife 
or  in  any  mannar  deniata.  rnduce  ki  pay, 
coerce,  restrain,  threaten,  int.ai.a'  »  or 
otherwise  disr.niBinate  agaia^i  anv 
employee  b<  he  employee  (or  any 

person  acting  [>  ■  saant  toa  request  of 
theemptovft    n.!- 

(1|  Discipwr'  ti'  hi,  offici:  of  the 
Depaitaenl  »',  Kn^  -gs    ■n'om\»^^ar.  tb«' 
the emiiloyc^'  -r  gt>oc  toitr  in-.  i-i.«-(. 

eviOf'nc«>s 

(i)  A  v'vs'ptior  of  lavr  rule,  or 
regulat!or 

{Wi  A  substantial  and  apecffic  daqgv 
to  eraptoyee  or  piibhc  hesttfa  tir  aafaty: 
or 

(fii)  Fraud  ndamanagr  mi :     gr  m 
waste  of  ffinds  "r  ahust  -!  i^    :iu.'    >   ot 

(2)  PariK,it>«;<:^;  h  «  pr:K*-i<!!Tif 
COOdutieO  pvirwMtn;  l(>  im*  pMt: 

(h)  Such  di«Tto»ur*'  mihU  tm  subxiu  It 
'•,p«p  prtrv-t»(m»  (»n:v  i!  r  rpiatei  U: 

•      •  » .■.  aliriReC  tc  twvt  occurred  oiMJe' 
v%  »rt  perfornieo  t^\  th»  contTuctor  iiv 
tm  i>epartmi*nL  and  that  di*cii>aure 
n.u»!  no«  tie  st»eafsc.«Jty  prohibi !««1  tj> 
law  o'  speaficaltt  rfQuirsC  bv 
Executive  ( ''.:e'  u  hf  kpp'  *e-.-Tr'  in  th* 
interest  of  :.■■<'  ^^'^^   :>'•"  ^'  -''  -'i 

COndtK-*  o'  *nr^^^  «"fi:-s 
•  'OS,i     ftimt  oo*np*«nt 

.'.t,  ifie  hei  t>(»fr  <1  <t""'r;nn'f*r  Ht-'^rst 
in  violatiop  n*  fr.s  i-k"  -^rn  t.w-  ' 
uoayhut  with  OOlc.  diiougfi  the  tiead 
of  FleW  nuaiiH  fmanagail  at  ^le  fi«M 
organtaation.Them«T>»»p'  shf*'" 
designate  an  Individ    -   t  s^"^T  «5  p!«- 
ofcontatrtfoT  n<~o<  rv'.-i  tt>      mplatnt 
and  forande-:i'K"->^  'nr  -p'.;-.'ns*hf!*ties 
uitder|?06"  n'  •^.  <■  '■'!'"  "TV  T^w-.-isrer 


shall  beacreent 


,,..„^f.,p„  in 


the adminittrat:\ e  ;-.  f  «       -r-  '^'s 
part  mrtflaodi time  «•■  *'■»"  -fn-wiep-  ■» 

require*!  tf  ron^f^n'  t.-  ;•  s-r'-f -ner 
agree  m 


^M'^tion, 


^f.  TiW'^Hjf'"  :'•  s'"-.-  •^••:,f.'"\  prebibflad 

frorr.  !.nirifl'^n«  •' 

export'  d:«'-"-^ 

any  time  aunng  ttip  rrrrr-Tcy  of  a 

complaint  preoeedi:.£    -  n f r  tMi  part 


■■'  Hp  matter  at 
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(b)  A  complaint  Tiled  under  paragraph 
(a)  of  this  section  must  contain  a 
certirication.  signed  by  the  complainant, 
which  states  specifically  the  nature  of 
the  alleged  discriminatory  act  and  of  the 
disclosure  giving  rise  to  such  act.  The 
certification  also  must  contain  one  of 
the  following  statements: 

(1)  All  attempts  at  resolution  through 
an  internal  company  grievance 
procedure  have  been  exhausted; 

(2)  The  company  grievance  procedure 
is  ineffectual  or  exposes  the  grievant  to 
employer  reprisals;  or 

(3)  The  company  has  no  such 
procedure. 

The  complaint  must  state  the  factual 
basis  for  such  certification  and  that  the 
facts  presented  are  accurate  to  the  best 
of  the  complainant's  knowledge  or 
belief. 

(c)  A  complaint  filed  pursuant  to 
paragraph  (a)  of  this  section,  must  be 
filed  within  30  days  after  the  alleged 
discriminatory  act  occurred  or  was 
discovered,  except  that  in  cases  where 
the  employee  has  attempted  resolution 
as  set  forth  in  paragraph  (b)  of  this 
section,  the  30-day  period  for  filing  a 
complaint  shall  begin  to  run  on  the  day 
following  termination  of  such  dispute- 
resolution  efforts,  and  the  certification 
required  by  paragraph  (b)  of  this  section 
shall  indicate  the  date  on  which  those 
efforts  were  terminated. 

(d)  Within  15  days  of  receipt  of  a 
complaint  filed  pursuant  to  paragraph 
(a)  of  this  section,  the  manager's 
designee  shall  notify  (1)  the  contractor, 
person,  or  persons  named  in  the 
complaint:  (2)  the  Director  and  (3)  the 
appropriate  DOE  Headquarters  program 
office,  of  the  filing  of  the  complaint.  A 
copy  of  the  complaint  shall  be 
forwarded  to  the  Director. 

i  7(Ml7    Attwnpt  at  Infonnal  rMokition. 

(a)  The  manager's  designee  shall  have 
30  days  from  the  date  of  receipt  of  a 
complaint  in  which  to  attempt  an 
informal  resolution  of  the  complaint, 
prior  to  the  initiation  of  a  formal 
investigation.  To  this  end,  the  manager's 
designee  may  attempt  to  resolve  the 
complaint  through  consultation  and 
negotiation  with  the  parties  involved. 

(b)  if  informal  resolution  is  arrived  at. 
the  manager's  designee  shall  enter  a 
settlement  agreement  which  terminates 
the  complaint.  The  terms  of  such 
agreement  shall  be  reduced  to  writing 
and  made  part  of  the  complaint  file,  with 
a  copy  provided  to  all  parties.  Any  such 
agreement  shall  be  binding  on  the 
parties.  The  manager's  designee  may  not 
enter  into  a  settlement  terminating  a 
proceeding  under  this  part  without  the 
consent  of  the  manager,  the 
complainant,  and  the  contractor. 


(cj  If  informal  resolution  cannot  be 
reached,  the  manager's  designee  shall 
immediately  notify  the  manager  and 
provide  the  file  to  the  manager  with  a 
brief  summary  of  the  attempts  at 
resolution.  Upon  receipt  of  the  file,  the 
manager  shall  notify  the  parties  in 
writing  of  their  right  to  an  investigation 
under  S  708.8  and  a  hearing  under 
I  708.9  of  this  pari.  The  manager  shall 
provide  a  copy  of  the  notification  to  the 
Director. 

iTWM    InvMtieatlon. 

(a)  Unless  the  manager  determines 
that  the  complaint  has  been  settled 
under  §  706.7  hereof,  is  untimely,  or  that 
the  complaint  or  disclosure  is  frivolous 
or  on  its  face  %vithout  merit,  the  manager 
shall  order  an  investigation  of  the 
complaint  and  request  the  Director  to 
appoint  an  investigator.  This  shall  be 
accomplished  within  15  days  of  receipt 
of  the  file  from  the  manager's  designee. 
The  manager  shall  notify  the  Secretary 
or  designee  (with  a  copy  of  such 
notification  to  the  Director)  if  the 
manager  declines  to  accept  a  complaint 
for  investigation,  setting  forth  the 
specific  reasons  for  such  refusal  in 
writing. 

(b)  If  the  manager  refuses  to  accept  a 
complaint  under  paragraph  (a)  of  this 
section,  the  administrative  process  is 
terminated,  unless  the  Secretary  or 
designee  determines  that  the  manager's 
decision  was  erroneous.  In  such  case  the 
Secretary  or  designee  shall  order  the 
manager  to  reinstate  the  complaint  and 
resume  the  administrative  process. 

(c)  In  conducting  an  investigation 
under  this  part,  the  investigator  may 
enter  and  inspect  places  and  records 
(and  make  copies  thereof),  may  question 
persons  alleged  to  have  been  involved  in 
discriminatory  acts  and  other  employees 
of  the  charged  contractor,  and  may 
require  the  production  of  any 
documentary  or  other  evidence  deemed 
necessary  to  determine  whether  a 
violation  of  I  706.5  of  this  part  has 
occurred. 

(d)  Investigations  under  this  part  shall 
be  conducted  in  a  manner  that  protects 
the  confidentiality  of  any  person  other 
than  the  complainant  who  provides 
information  on  a  confidential  basis. 

(e)  Within  30  days  of  appointment,  the 
investigator  shall  submit  a  Report  of 
Investigation  to  the  manager  and  the 
Director.  The  Report  of  Investigation 
shall  become  a  part  of  the  record,  and 
shall  state  specifically  a  finding,  and  the 
factual  basis  for  such  finding,  with 
respect  to  each  alleged  discriminatory 
act.  Within  10  days  of  receipt  of  the 
Report  of  Investigation,  the  manager 
shall  serve  it  on  the  parties  involved  by 
certified  mail. 


i70C» 

(a)  Within  15  days  of  receipt  of  the 
Report  of  Investigation,  a  party  may,  in 
writing,  request  a  hearing.  Upon  the 
request  of  one  of  the  parties,  the 
manager  shall  request  the  Director  to 
appoint,  as  soon  as  practicable,  a 
Hearing  Officer  to  conduct  a  hearing. 
The  Hearing  Officer  shall  be  provided 
with  a  copy  of  the  Report  of 
Investigation. 

(b)  If  a  hearing  is  not  requested,  the 
manager  shall  issue  an  initial  agency 
decision  based  upon  the  record,  which 
decision  shall  be  served  upon  the 
parties  by  certified  mail.  "The  procedures 
set  forth  in  SS  708.10(b)  (1)  and  (2)  of 
this  part  are  applicable  to  such  a 
decision. 

(c)  The  Hearing  Officer  to  whom  the 
case  is  assigned  shall  within  seven  days 
following  receipt  of  the  Report  of 
Investigation  notify  the  parties  of  a  day, 
time,  and  place  for  hearing.  Hearings 
will  normally  be  held  at  or  near  the 
appropriate  DOE  field  organization, 
within  60  days  from  the  date  the  request 
for  hearing  is  received  by  the  manager, 
unless  the  complaint  is  earlier  settled  by 
the  parties. 

(d)  In  all  proceedings  under  this  part 
the  parties  shall  have  the  right  to  be 
represented  by  a  person  of  their  own 
choosing.  Formal  rules  of  evidence  shall 
not  apply,  but  procedures  and  principles 
designed  to  assure  production  of  the 
most  probative  evidence  available  shall 
be  applied.  The  Hearing  Officer  may 
exclude  evidence  which  is  immaterial, 
irrelevant,  or  unduly  repetitious. 

(e)  Testimony  of  witnesses  shall  be 
given  under  oath  or  affirmation,  and  the 
witnesses  shall  be  subject  to  cross- 
examination.  Witnesses  shall  be 
advised  of  the  applicability  of  sections 
1001  and  1621.  title  18.  United  States 
Code,  dealing  with  the  criminal 
penalties  associated  with  false 
statements  and  perjury. 

(f)  At  the  Hearing  Officer's  discretion 
he  may  request  the  manager  to  arrange 
for  the  issuance  of  subpoenas  for 
witnesses  to  attend  the  hearing  on 
behalf  of  either  party,  or  for  the 
production  of  specific  documents  or 
other  physical  evidence,  provided  a 
showing  of  the  necessity  for  such 
assistance  has  been  made  to  the 
satisfaction  of  the  Hearing  Officer. 

(g)  All  hearings  shall  be  mechanically 
or  stenographically  reported.  All 
evidence  upon  which  th^  Hearing 
Officer  relies  for  the  recommended 
decision  under  (  706.10(a)  shall  be 
contained  in  the  transcript  of  testimony, 
either  directly  or  by  appropriate 
reference.  All  exhibits  and  other 
pertinent  documents  or  records,  either  in 


whole  or  in  t  •   p><"'  introduced  a« 

«^4enoe,  »h.)'   !<»- firc-ifd  for 
identification  and  mcoT' -h''  i  ntothe 
record. 

(h)  Any  party,  upon  reqiiest.  may  be 
allowed  a  reasonable  time  to  file  a  brief 
or  statement  of  fact  or  law  A  copy  of 
any  such  briefer  mm'   rrif  r     ^..'^lall  be 
filed  with  the  Hearing  Lfii..^:  aRsigned 
to  the  case  before  or  during  the 
proceeding  at  which  evidence  is 
snbmitted  to  the  Hearing  Officer  and 
shall  be  served  upon  each  other  party. 
The  parties  may  make  oral  closing 
arguments,  but  poat-hearing  briefs  will 
not  be  permitted  except  at  the  direction 
of  the  Hearing  Officer.  When  permitted, 
any  such  brief  shall  be  limited  to  the 
issue  or  issues  specified  by  the  Hearing 
Officer  and  shall  be  due  within  the  time 
prescribed  by  the  Hearing  Officer. 

(i)  The  Heanng  Officer  may,  at  the 
request  of  any  party,  or  on  his  or  ber 
own  motion,  dismiss  a  claim,  defense,  or 
party 

(1)  Upon  the  failure  without  good 
cause  of  any  party  or  his  or  her 
representative  to  atteixl  a  hearing:  or 

(2)  Upon  the  failure  of  any  party  to 
comply  with  a  lawful  order  of  the 
Hearing  Officer. 

(j)  In  any  case  where  a  dismissal  of  a 
claim,  defense,  or  party  is  sought,  the 
Hearing  Officer  shall  issue  an  order  to 
show  cause  why  the  dismissal  should 
not  be  granted  and  afford  all  parties  a 
reasonable  time  to  respond  to  such 
order.  After  the  time  for  response  has 
expired,  the  Hearing  Officer  shall  take 
such  action  as  is  appropriate  to  rule  on 
the  dismissal  which  may  include  an 
order  disnissiqg  the  claim,  defense,  or 
party. 

(aj  i  ne  Heanng  Uliiuer  sfidll  issue  a 
recommended  decision  within  20  days 
after  the  receipt  of  the  transcript  from 
the  proceeding  at  which  evidence  was 
submitted  or  within  20  days  after  receipt 
of  any  post-hearing  briefs  permitted 
under  5  708.9(h).  Tlie  recommended 
decision  shall  contain  appropriate 
findings,  conclusions,  and  a 
recommended  order  and  shall  be 
forwarded,  together  with  the  record,  to 
the  manager.  The  recommended 
decision  must  set  forth  the  factual  basis 
for  each  and  every  fmding  with  respect 
to  each  alleged  discriminatory  act.  h» 
mAing  such  find  in  i;«i   thpfU-tir-rc 
OBcw  may  rp!\  '.jr*.'-.   tvr  xh.,!;  nm  hr 
bound  by.  t*^'  f"n()  ntf*  •   tr'nmfd  in  the 
Report  of  Ir'-vtiBH-'    T^^ 
rectwiiinendpi  rtt-  l^•"r  sh  !'■.  '"-  •••-vr^ 
upon  all  parties  'c*  t^'---  •^(^-t'>-'*.-'  k: 

(l»JW*hllO'1«V«of  r-,.-!-  ..''  »*>" 

reoomiwwided  d« -loio;    th*  ■■!. ,!•■!!«»•' 
shall  issue  an  initial  agency  oeasior. 


Miitch  shall  te  served  on  the  parties 
involved  by  oerHfied  mefl.  The  MHe) 
agency  decnienflhrfl  be base(^    '"  •^p 
manager  review  of  the  enfire  record. 
includmg  the  Report  of  Irrvestigation.  the 
transcript,  and  the  recomniended 
decision  of  the  Hearing  OfTicer. 

(1)  If  the  manager  determines  that  the 
complaint  is  witlwat  merit,  the  Initial 
agency  decision  shall  indode  a  notice 
stating  that  the  decision  shall  become 
the  final  order  of  the  Department 
denying  the  complaint  un''"*^  w>thin 
five  calendar  days  of  its  rec»  "^>    the 
complainant  files  a  request  with  the 
manager  for  DOE  Headquarters  review. 
Copies  of  any  request  for  further  review 
shall  be  served  by  the  complainant  on 
all  parties. 

(2)  If  the  manager  determines  that  the 
alteged  violation  has  occurred,  the 
manager's  inWal  agency  decision  shall 
include  an  appropriate  order  to  the 
contractor  to  abate  the  violation  and  to 
provide  the  complainant  with  reiief.  and 
notice  to  the  contractor  that  the  decision 
shall  become  the  final  order  of  the 
Department  unless,  within  frve  calendar 
days  of  its  receipt,  the  contractor  files  a 
request  with  the  manager  for  DOE 
Headquarters  review.  Copies  of  any 
request  for  further  review  shall  be 
served  by  the  contractor  on  all  parties. 

S  708  1  ^      Final  ctecsi'or  a-^r^  orOr^ 

(aj  Lpoi.  Je.a^  ii.,i.;iLU  u>  Eitnef  party 
of  a  request  for  DOE  Headquarters 
review,  the  manajjer  khaU  forward  the 
request,  along  with  the  entire  record,  to 
the  Director,  who  shall  transmit  the 
record  lo  the  Secretary  or  designee. 

(b)  Within  60  days  after  receipt  of  a 
request  for  Headquarters  review,  unless 
the  Secretary  or  designee  directs  further 
processing  of  the  complaint,  the 
Secretary  or  designee  shall  issue  a  final 
order,  based  on  the  record,  including  the 
Report  of  Inveatigattim.  t^  • 
recommeadeddBCittaiio    n,  m.  .,r    . 
Officer,  and  the  initial  acru  .    u    immi 
by  the  msnujr"  The  fuwi  o<ue(  ^t^ii  be 
served  upon  ail  parties  by  certified  mail. 

(1 )  If  the  Secretary  or  dcsigBee 
determines  that  forAer  praonsing  of  the 
complaint  is  necessary,  the  Secretary  or 
designee  will  return  the  case  to  the 
Director,  with  specific  instructions  for 
the  ma-    - 

(2)  Lv(  epi  to  ihi-  t-Kit  1..  prohibited  by 
law.  regulation,  or  Executive  Order,  all 
parties  will  be  provided  copies  of  any 
information  compiled  as  a  resuk  of 
actions  taken  under  paragraph  (b)(1)  ot 
this  section. 

(c)  If  tf»f  Spc-etH^  nr  clfsiunct 
determined  thd'  •>  vM»tnht.tr,  <y.  |  "OivS 
hasocdnred.  tbr-  St-rrfT.R".  t  if-«;:t:nee 
■ihall  (fiMCdWie  '-•b^'.-ki*"  k-  »«!.<• 
whatev«r«OI*ofi,  tr>f  Se,rr\»r;  or 


designee  deems  appropriate  te  abate  <*»e 
violation  and  to  provide  the  com^ataent 
with  relief.  Rebef  ordered  by  the 
Secretary  or  designee  may  include 
retastatemefnt.  backpay,  and 
reimbursement  to  the  complainant  up  to 
the  aggregate  amount  of  all  costs  and 
expenses  (including  attorney  and 
expert-witness  fees)  reasonably 
incurred  by  the  complainant  in  bringing 
the  complaint  upon  which  die  order  was 
issued. 


^d)  If  the  Secretary  or  - 
determines  that  the  party  chained  has 
not  oonunitted  a  discriminatoty  act  in 
violation  of  S  708.5.  the  Secretary  or 
designee  shall  so  notify  the  manager  and 
issue  an  order  dismissing  the  complaint. 
If  the  Secretary  or  designee  deteiiiiities 
that  there  has  been  no  discrimination, 
the  complainant  shall  not  receive 
reimbursement  for  the  costs  and 
expenses  provided  in  paragraph  (c)  of 
this  section 

S  709.12    lmpi«m*<.;«ltori  o!  a«ctS40tv. 

(a)  Upon  notification  of  the  final  order 
of  the  Secretary  or  designee  ■■der 

i  708.11.  or  if  the  manager's  or  Director's 
(as  provided  tn  i  706.13)  imtial  agency 
decision  becomes  the  final  order 
pursuant  to  U  70e.l0(b)  (1)  or  (2),  the 
manager  at  the  affected  DOE  field 
organization  shall  notify  the  parties,  and 
take  all  necessary  steps  to  implement 
the  order. 

(b)  For  purposes  of  sections  6  and  7  of 
tbe  Contract  Disputes  Act  (41  UJ&Xl.  605 
and  606).  an  order  implemenlwl  by  liK 
manager  pursuant  to  this  part  abali  aol 
be  considered  a  "claim  by  the 
government  against  a  contractor"  or  "a 
decision  by  the  contracting  officer." 


S7Q«.13    Conffldoll 

If  the  manager  determines  that  a 
conflict  of  interest,  real  or  apparent. 
exists  with  regard  to  the  manager's 
participation  under  55  708.8  throng 
708.10  of  this  part,  the  Director  ahd 
fulfill  the  role  of  the  manager,  to  inchwJe 
issuing  the  initial  agency  decision  for 
implementation  by  the  manager. 

5  70*  ■*      C  ommu^'Caf'f  •'!-■•  ..>gr»rr^  »c 

t«;  Ai.  I  .>'^"'  >*'  '■■'■-%  i>uM  inform  their 
employee*  o*   r  ♦  !>OE  Contractor 
£ig^ilove^  f-  ii,v      I  T^dcsm.  inchidhig 

idantifKntio-  t    t.N*  ,•.■:•'  .if contartfat 
Initiating  t  mni^^  ment -reprisal 
compls'TT* 
^j  Ti  ,    n  i  ormatioR  required  te 

paragr^•!>^  '".'  "'  *^"-  '*•    """""  '"•■•^  "* 
pmt«i''f"">  ?■(-«•"■■•  ••     "*'■■ 

pl,^^;.,p«.  n>  {b*  •  .int-'-u-  *■•-  v>o-«<"r       an 

pCiTf,".  S'-f  •■  ••■•.*••>»  ■•lallnotbe 
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altered,  defaced,  or  covered  by  other 
material. 

9  70t.1S    Altarnattv*  ntMns  of  rMoUition. 

Notwithstanding  the  provisions  of  this 
part,  the  Secretary  of  Energy  retains  the 
right  to  refer  complaints  Hied  pursuant 
to  this  part  to  other  Federal  agencies  for 
investigation  and  factual 
determinations,  when  he  deems  such 
referral  to  be  in  the  public  interest. 

S70t.16    Urn*  fraiTMS. 

The  time  frames  set  forth  in  this  part 
shall  be  construed  as  calendar  days,  and 
may  be  extended  with  the  approval  of 
the  Secretary  or  designee. 

|FR  Doc  90-5739  Filed  ^12-00: 8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  AdnUnistration 

20  CFR  Part  416 

RIN  096O-AA59 

Supptefnental  Security  Income  for  tlie 
Aged,  Blind,  and  Disabled 

agency:  Social  Security  Administration, 

HHS. 

ACnON:  Withdrawal  of  notice  of 

proposed  rulemaking. 

SUMMANV:  We  are  withdrawing  the 
proposed  amendment  to  the  regulations 
entitled  "Reopening  and  Revising 
Supplemental  Security  Income 
Determinations  or  Decisions  Within 
Four  Years  of  the  Notice  of  the  Initial 
Determination"  which  was  published  in 
the  Federal  Register  on  August  27, 1986 
(51  FR  30499). 

OATCt:  The  withdrawal  is  effective 
March  13.  1990. 

FOM  FURTHCR  INFOMMATION  COMTACT: 
Philip  Berge.  Legal  Assistant,  Office  of 
Regulations.  Social  Security 
Administration,  3-B-l  Operations 
Building.  b401  Security  Boulevard, 
Baltimore,  MD  21235.  telephone  (301) 
90S-1769. 
SUPPtf  MENTARV  INFOHMATION: 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
RegUter  on  August  27, 1986,  proposed 
changing  (he  regulations  to  provide  for 
the  reopening  and  revising  of 
Supplemental  Security  Income  (SSI) 
determinations  and  decisions  within  4 
years  of  the  date  of  the  notice  of  the 
initial  determination  if  we  discovered  an 
error  affecting  a  claimant's  eligibility  or 
benefit  amount  during  this  period 
through  the  use  of  information  which  we 


received  from  data  exchange  programs 
involving  either  our  records  or  our 
records  and  those  of  other  Federal  or 
State  agencies. 

Under  the  current  regulations  (20  CFR 
416.1487  through  416.1489).  a 
determination  or  decision  may  be 
reopened:  (1)  Within  12  months  of  the 
date  of  the  notice  of  the  initial 
determination  for  any  reason:  (2)  within 
2  years  of  the  date  of  such  notice  if  we 
find  good  cuase:  or  (3)  at  any  time  if  the 
determination  or  decision  was  obtained 
by  fraud  or  similar  fault.  The  reopening 
rule  applies  equally  to  a  determination 
or  decision  that  results  in  a  Tinding  that 
the  recipient  received  excess  payments 
or  that  he  or  she  was  underpaid. 

In  the  past,  data  exchange  conditions 
created  a  need  for  the  proposed 
regulations  change  because  some  data 
exchange  processing  had  been  delayed 
to  the  extent  that  the  data  included 
periods  more  than  2  years  old. 

We  received  comments  from  five 
public  interest  organizations  and  two 
State  government  offices.  They  all 
opposed  the  NPRM. 

We  are  withdrawing  the  NPRM 
because  we  have  improved  our  system 
processing  of  data  exchange  information 
to  the  point  that  we  no  longer  need  an 
exception  to  the  2-year  limit  on 
reopening  a  determination  or  decision. 

Accordingly,  the  NPRM  published  in 
the  Federal  Register  at  51  FR  30499  on 
August  27, 1986,  entitled  "Reopening  and 
Revising  Supplemental  Security  Income 
Determinations  or  Decisions  Within 
Four  Years  of  the  Notice  of  the  Initial 
Determination",  is  hereby  withdrawn. 

Dated:  November  7. 1989. 
Gwendolyn  S.  King. 
Commissioner  of  Social  Security. 

Approved:  December  12. 1989. 
Louis  W.  Sullivan. 

Secretary  of  Health  and  Human  Services. 
|FR  Doc.  90-5718  Filed  3-12-90:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELPPMrNT 

Office  of  ttte  Secretary 

24  CFR  Part  90 

(Docket  No.  R90-1470:  FR-2705] 

RIN  2S01-AA9S 

Comprehensive  Homeless  Assistance 
Plan 

AOCNCV:  Office  of  the  Secretary.  HUD. 
action:  Proposed  rule. 

tUMMARV:  This  rule  would  amend 
provisions  of  the  Comprehensive 


Homeless  Assistance  Plan  (CHAP), 
authorized  by  subtitle  A  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (codified  at  24  CFR  part 
90),  by:  (1)  Requiring  States  and  local 
governments  to  provide  more  in-depth 
data  in  their  annual  CHAPs  on  the 
number  and  characteristics  of  the 
homeless  population  within  their 
jurisdictions,  a  more  detailed  inventory 
of  homeless  facilities  and  services,  and 
an  expanded  needs /resources  strategy; 
(2)  amending  the  definition  of  "homeless 
individuals";  (3)  providing  for  a  regional 
or  mulli-jurisdictional  CHAP,  under 
certain  circumstances:  (4)  encouraging  a 
public-private  sector  participation 
strategy  for  addressing  homelessness; 
and  (5)  amending  provisions  of  the 
annual  CHAP  performance  report.  HUD 
believes  that  an  improved  CHAP  will 
facilitate  planning  and  delivery  of 
homeless  resources  at  the  State  and 
local  levels,  assist  the  Federal 
Government  to  better  assess  the  nature 
and  extent  of  homelessness,  and  to  more 
effectively  coordinate  multiple  Federal 
resources  for  the  homeless.  These 
amended  requirements  will  be  phase-in 
over  a  three-year  period,  and  will 
govern  the  provision  of  assistance  for 
each  of  the  authorities  administered  by 
HUD  under  title  IV  of  the  McKinney  Act. 
as  well  at  the  Department  of  Labor's  Job 
Training  for  the  Homeless  program 
under  title  VII  of  the  McKinney  Act. 

DATES:  Comments  must  be  received  by 
April  12, 1990. 

AOORESSf  S:  Interested  persons  are    - 
invited  to  submit  comments  to  the  Office 
of  the  General  Counsel,  Rules  Docket 
Clerk,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(weekdays  7:30  a.m.  to  5:30  p.m.)  at  the 
above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  75S-2575.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  hmitation  is 
necessary  to  assure  reasonable  access 
to  the  equipment.  Comments  sent  by 
FAX  in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
at  (202)  755-7084.  (Neither  of  the 


telephone  numbers  listed  in  this 

paraprsph  is  tnll-free.l 

FOn  FURTHER  INFORMATION  CONTACT. 

For  provisions  administered  by  HUD 
under  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act: 
James  N.  Forsberg.  Coordinator,  Special- 
Needs  Assistance  Programs,  Department 
of  Housing  and  Urban  Development. 
room  7262,  451  Seventh  Street,  SW.. 
Washington,  DC  20410;  telephone  (202) 
755-6234. 

Hearing  or  speech  Impaired 
individuals  may  call  HUD's  TDD 
number  (202)  755-5965. 

None  of  the  telephone  numbers  listed 
a'"'rivr  nrp  tn!'  frrp 
SUPPLEMENTARY  INFORMATION:  The 

information  collection  requirements 
contained  in  this  proposed  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1980.  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  annnunrrd  hy  separate  notice  in 
the  Federal  Resister  Public  reporting 
burden  for  the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading, 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  451  Seventh  Street, 
SW..  Room  10276.  Washington.  DC 
20410,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
nr  20S01 

1   B.KKground 

Under  subtitle  A  of  title  IV  of  the 
Stewart  B.McKinncv  H  -vipss 
Assistance  Act  (me  .M;  Kinney  Act)  (42 
U.S.C  11381).  HUD  may  not  make 
assistance  available  under  title  IV  to,  or 
within  the  jurisdiction  of.  States  or 
certain  larger  metropolitan  cities  or 
urban  counties  (ESG  formula  cities  or 
counties),  unless  the  jurisdiction  has  a 
HUD-approved  Comprehensive 
Homeless  Assistance  Plan  (CHAP). 

On  August  14  itH"  }f I'D  published  a 
notice  in  the  Federal  Kejister  (52  FR 


30628)  to  implement  the  CHAP 
requirements  under  subtitle  A  of  the 
McKinney  Af  Uhn  Congress  later 
passed  the  Stewart  H.  McKinney 
Homeless  Assistance  Amendments  Act 
(42  U.S.C.  11301  et.  seq)  ("the 
Amendments  Act")  amending  certain 
provisions  of  subtitle  A.  HUD  published 
a  notice  soliciting  public  comment  to 
implement  these  requirements  (53  FR 
52600,  published  December  28, 1968).  In 
accordance  with  section  485  of  the 
Amendments  Act.  HUD  then  published 
a  final  rule  on  November  7. 1989  which 
responded  to  public  comments  on  the 
notice  and  which  also  codified  the 
pertinent  CHAP  requirements  at  24  CFR 
part  90  (see  54  FR  46566). 

The  CHAP  requirements  govern  the 
provision  of  assistance  under  the  four 
homeless  assistance  authorities 
administered  by  HUD  under  title  IV  of 
the  McKinney  Act.  These  authorities 
are: 

(1)  The  Emergency  Shelter  Grants 
(ESG)  program  under  subtitle  B  of  title 
IV  of  the  Act  (42  U.S.C.  11371  et  seq.)  (24 
CFR  part  576); 

(2)  The  Supportive  Housing 
Demonstration  program  under  subtitle  C 
of  title  IV  of  the  Act  (42  U.S.C.  11381  et 
seq.)  (24  CFR  part  577— Transitional 
Housing;  and  24  CFR  part  578— 
Permanent  Housing  for  Handicapped 
Homeless  Persons): 

(3)  The  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless 
(SAFAH)  program  under  subtitle  D  of 
title  IV  of  the  Act  (42  U.S.C.  11391  et 
seq.):  and 

(4)  The  Section  8  Housing  Assistance 
payments  program  for  the  Moderate 
Rehabilitation  of  Single  Room 
Occupancy  (SRO)  Units  for  the 
Homeless  under  section  441  of  the  Act 
(42  U.S.C.  11401). 

The  CHAP  requirements  also  apply  to 
the  Job  Training  for  the  Homeless 
provisions  administered  by  the 
Department  of  Labor  under  title  VII. 
subtitle  C  of  the  McKinney  Act 

II.  Purpose  of  This  Rulemai>.ing 

The  purpose  of  this  proposed  rule  is  to 
amend  certain  CHAP  requirements  at  24 
CFR  part  90  to  require  States  and  ESG 
formula  cities  and  counties  to  submit 
more  Information  in  their  annual  CHAPs 
on:  (1)  The  number  and  characteristics 
of  the  homeless  population  in  their 
jurisdictions:  (2)  their  inventory  of 
facilities  and  services:  and  (3)  the 
jurisdiction's  strategy  for  matching  its 
resources  to  its  homeless  needs. 

The  proposed  rule  would  also  amend 
the  definition  of  "homeless  individual", 
permit  a  CHAP  jurisdiction  to  submit  a 
regional  or  multijurisdictional  CHAP 
(under  certain  circumstances). 


encourage  public-private  sector 
participation  strategies  to  address  the 
problem  of  homelessness,  and  revise  the 
content  of  the  annual  CHAP 
performance  report. 

The  Department  is  providing  for  a  30- 
day  public  comment  period  on  this 
proposed  rulemaking,  rather  than  the 
standard  60  days,  because  of  the  need  to 
publish  an  effective  final  rule  by  the 
spring  of  1990  which  can  be  used  by 
ESG  formula  cities  and  counties,  and 
States,  in  preparing  their  1990 
PHAPe  As  indicated  in  HUD  t  ^w}l•ral 
K«g  ^u-r  notice  published  on  August  25. 
lyaa  154  FR  35436),  the  submission  date 
for  the  1990  CHAP  has  been  changed  to 
luly  15  for  formula  cities  and  counties, 
and  to  August  30  for  States. 

in.  Discussion 

Since  the  enactment  of  the  McKinney 
Act,  States  and  ESG  formula  cities  and 
counties  have  submitted  to  HUD  two 
separate  CHAPs,  both  of  which  were 
prepared  under  severe  time  constraints. 
It  was  because  of  these  time  constraints 
that  HUD  intentionally  limited  the 
CHAP  requirements  to  those  specifically 
mandated  by  statute. 

However,  HUD's  review  of  these 
initial  CHAPs  reveals  that  their  quality 
and  comprehensiveness  varies  widely. 
HUD  attributes  this  variation  to  the 
extent  that  existing  homeless  studies, 
plans  and  policy  statements  are 
available.  The  most  effective  CHAPs. 
from  HUD's  standpoint,  are  those  that 
reflected  a  jurisdiction's  active 
commitment  to  the  problems  of  the 
homeless,  including  a  commitment  of  its 
resources,  and  a  coordinated  public- 
private  strategy  for  addressing  those 
problems. 

Over  the  past  two  years.  HUD  has 
received  numerous  comments  that  the 
potential  of  the  CHAP  as  a  significant 
State  and  local  planning  and 
coordinating  mechanism  to 
systematically  identify  homeless  needs, 
assess  resources,  and  develop  programs, 
is  not  being  realized  It  has  also  been 
suggested  that  more  substantive  and 
standardized  CHAPs  could  serve  a 
guidance  function  for  Federal  agencies, 
providing  a  consistent  assessment  of 
local  homeless  needs,  and  of  existing 
and  planned  resource  allocation,  that 
would  be  valuable  for  Federal  grant 
award  decision-making. 

HUD  has  also  been  criticized  by  the 
General  Accounting  Office  (GAO)  for 
the  CHAFs  brevity,  which  the  GAO 
believes  limits  its  usefulness. 
Meanwhile,  the  Department  has 
received  numerous  inquiries  from 
congressional  offices  about  the  number 
and  characteristics  of  {*>e  homeless  in 
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various  States,  aties  and  ccnuitie*,  to 
which  HUD  has  been  unable  to 
adequately  respond  because  of  the 
limited  scope  of  the  CHAP. 

For  all  of  these  reasons.  HUD  believes 
it  is  time  to  reconsider  the  nature  and 
content  of  the  CHAP.  With  the  recent 
significant  increase  in  McKinney  Act 
funding,  there  is  an  even  greater  need 
fur  an  improved  analysis  of  homeless 
needs  in  CHAPs,  and  for  more  effective 
coordination  at  the  State  and  local  level 
of  multiple  Federal  resources  for  the 
homeless.  HUD  believes  that  homeless 
problems  can  be  solved,  and  by 
improving  the  CHAP  analysis  of 
homeless  needs  and  resources,  it  will  be 
possible  to  develop  more  effective  and 
comprehensive  Federal,  State  and  local 
strategies. 

HUD  has  proposed  the  chartges  in  this 
rulemaking  with  the  primary  goal  of 
making  the  CHAP  a  more  useful 
planning  and  coordinating  mechanism  at 
the  State  and  local  level.  Many  of  the 
proposed  requirements  stem  from  HUD's 
review  of  ClLAPs  that  it  considered  to 
be  most  effective,  or  from  items  of 
information  that  several  jurisdictions 
have  concluded  to  be  essential  and 
which  are  already  being  provided  in 
CHAPs. 

7.  Need  for  Title  IV  Assistance 

Currently,  the  CHAP  rule  codified  at 
24  CFR  part  90  merely  restates  the 
McKinney  Act's  requirement  that  the 
CHAP  include  a  statement  describing 
the  need  for  title  IV  assistance.  HUD  has 
indicated  in  separate  field  guidance  that 
the  CHAP  Statement  of  Need  must 
provide,  at  a  minimum,  a  description  of 
the  need  (or  lack  of  need)  for  each  of  the 
title  rv.  McKinney  Act  programs. 

During  HUD's  review  of  sample 
CHAPs  submitted  by  States  and  formula 
cities  and  counties  in  February  of  1989, 
almost  70  percent  of  the  CHAPs 
reviewed  provided  a  numeric  estimate 
of  the  local  homeless  population.  The 
remaining  CHAPs  gave  only  qualitative 
information. 

Twenty-eight  percent  of  the  grantees 
that  provided  numeric  estimates  did  not 
describe  the  source  of  their  data.  The 
remaining  grantees  used  varying 
methods  to  provide  this  data,  ranging 
from  actual  counts  to  the  use  of 
multipliers  involving  the  selection  of  a 
percentage  applied  to  population  or 
poverty  data.  Others  relted  on  expert 
opinion  or  used  information  from  the 
1964  HUD  Homeless  Shelter  Study. 

There  also  was  significant  variation  in 
the  identification  of.  and  time  penod 
used  to  count  the  homeless. 
.Approximately  one-third  of  the  sample 
grantees  indicated  that  the  estimate  was 
an  annual  figure,  while  twenty  percent 


indicated  that  the  estimate  represented 
an  average  daily  number. 
Approximately  one-half  of  the  CHAPi 
submitted  did  not  indicate  whether  the 
estimate  was  for  an  average  day.  a 
specific  point-in- time  or  an  annual 
figure. 

A  number  of  McKinney  Act  grantees 
have  indicated  that  they  do  not  believe 
the  CHAP  homeless  estunates  to  be 
reliable.  Certainly,  the  inconsistent 
reporting  of  certain  data,  and  the  wide 
variation  in  methodologies  used  to 
generate  homeless  estimates, 
undermines  the  usefulness  of  the  CHAP 
as  a  mechanism  for  State  and  local 
planning  and  coordination.  It  also 
lessens  the  public's  ability  to  assess 
homeless  needs  and  resources,  or 
homeless  assistance  efforts. 

To  remedy  these  problems,  HUD 
believes  that  the  needs  analysis  in  the 
CHAP  must  provide  greater  gudiance 
concerning  the  types  of  information  that 
must  be  collected,  and  the  method  by 
which  such  information  must  be 
collected. 

At  the  same  time,  HUD  is  also  aware 
of  the  particular  difficulties  and  burdens 
associated  with  counting  the  homeless. 
For  this  reason,  the  proposed  rule 
provides  for  a  phase-in  of  data 
collection  requirements.  HUD  plans  to 
provide  technical  assistance  to  grantees 
to  assist  them  in  developing  and 
implementing  acceptable  methodologies 
for  their  needs  analyses.  In  addition. 
HUD  anticipates  that  the  1990  census 
(which  includes  an  enumeration  of 
persons  in  shelters  and  on  the  street) 
will  serve  as  the  basis  for  grantees' 
preparing  their  1992  CHAPs.  and  HUD 
representatives  have  already  met  with 
U.S.  Census  Bureau  staff  to  discuss  the 
availability  of  this  data. 

This  proposed  rule  would  restructure 
the  Needs  Analysis  to  require 
information  on  the  number  and 
characteristics  of  persons  located  in 
shelters,  on  the  street,  and  those  at  risk 
of  becoming  homeless.  The  in-shelter 
and  on-the-street  groups  are  defined  by 
the  McKinney  Act  definition  at  §90.3  of 
the  proposed  rule. 

The  third  category,  persons  at  risk  of 
becoming  homeless,  provides  a  useful 
category  for  identifying  groups  that  can 
be  targeted  for  homeless  prevention 
strategies  and  activities.  Under  the 
proposed  rule,  jurisdictions  would  have 
the  discretion  to  define  this  population, 
although  HUD  would  require  that  two 
categories  of  "at-risk"  populations  be 
addressed  in  the  Needs  Analysis.  These 
categories  are  persons  with  a  high 
probability  or  in  imminent  danger  of 
becoming  homeless  (such  as  individuals 
who  may  become  boneless  after  being 
released  from  a  mental  or  penal 


institution,  or  froa  ■  substance  abuse 
facility),  and  persons  with  a  history  of 
being  homeless.  Cniujis  luentified  by  a 
jurisdiction  in  iHf^  S.  e as  Analysis  as 
being  "at-risk    mu3'  ue  addressed  in  the 
homeless  prevention  strategy. 

The  proposed  rule  would  require  an 
identification  of  certain  characteristics 
of  persons  in  shelters  and,  to  the  extent 
feasible,  of  persons  on  the  street  This 
demographic  data  would  be  separately 
provided  for  the  adult  members/head(s) 
of  family  households  and  for  the 
children.  This  breakout  is  necessary  to 
avoid  the  considerable  confusion  that 
has  arisen  in  homeless  reporting  on  the 
number  of  homeless  families  and  the 
number  of  persons  in  families. 

The  proposed  rule  would  also  require 
an  estimate  of  the  number  of  homeless 
persons  who  are  physically 
handicapped:  developmentally  disabled: 
mentally  ill:  abusers  of  alcohol  or  drugs: 
battered  spouses:  runaway  or 
abandoned  children:  veterans:  and  the 
unemployed. 

In  order  to  minimize  any  confusion 
concerning  estimates  of  the  number  of 
homeless.  HUD  distinguishes  between 
point-in-time  and  annual  measures  of 
the  number  of  homeless.  Point-in-time  is 
the  measurement  of  the  number  of 
homeless  on  a  specific  day  of  the  year. 
Annualized  data  measures  the  total 
number  of  persons  who  are  homeless 
during  a  year.  Annualized  data  will 
necessarily  be  greater  than  point-in-lime 
data,  because  it  measures  turnover  in 
the  number  of  the  homeless. 

Under  this  {>roposed  rule,  HUD  would 
require  that  information  on  the  number 
and  characteristics  of  the  homeless 
population  be  based  upon  a  poinl-in- 
time  measurement  HUD  would  not 
accept  the  use  of  an  annualized  measure 
of  the  homeless  population,  unless  an 
acceptable  methodology  is  used  that 
takes  into  account  potential  duplication 
in  counts.  HUD  also  would  not  accept 
estimates  of  the  number  of  homeless 
based  upon  expert  opinion  or  the 
number  of  persons  turned  away  or 
referred  from  shelter  or  service 
providers. 

The  Department  does  not  intend  to 
specify  the  methodology  for  collecting 
homeless  data,  beyond  the 
considerations  mentioned  above. 
However,  estimates  of  the  number  and 
characteristics  of  the  homeless,  or  data 
on  special  populations  of  the  homeless, 
must  be  accompanied  by  a  description 
of  the  methodol(->c-v  usp->  to  generate  this 
information,  a.   -^i).:  »;'f   tne  grantee's 
assessment  of  the  rehabilily  of  the  data 
provided. 

The  proposed  rule  would  permit  a 
quahtative  assessment  to  be  used  only 


for  persoiu  or  groups  that  the 
jurisdiction  identifies  as  being  at-risk  of 
becoming  homeless.  Any  numerical 
estimates  of  the  at-risk  population  must 
be  accompanied  by  a  description  of  the 
methodology  used  to  generate  this  data. 

2.  Inventory  of  Facilities  and  Services 

The  current  CHAP  regulations  at  24 
CFR  part  90  merely  restates  the 
McKinney  Act  language  requiring  a 
State  or  local  government  to  provide  an 
inventory  of  its  facilities  and  services 
for  the  homeless.  The  regulation  does 
not  elaborate  upon  the  types  of  data  to 
be  provided  in  that  inventory. 

When  the  first  round  of  CHAPs  were 
submitted  to  HUD.  there  was 
tremendous  variation  in  tlie  amount  of 
information  provided  on  a  jurisdiction's 
resources  vis-a-vis  its  homeless  needs. 
Some  CHAPs  contained  very  detailed 
listings  of  individual  shelters  and 
facilities  serving  the  homeless,  including 
Information  on  location,  number  of  beds, 
type  of  shelter,  clientele  served, 
duration  of  stay  and  services  provided. 
Some  also  provided  an  extensive 
inventory  of  various  Federal.  State  and 
local  programs  addressing  the  needs  of 
the  homeless.  However,  other  CHAPs 
provided  Utile  or  no  detailed 
information  on  available  shelters  or 
services,  or  included  summary  data  on 
the  number  of  available  shelters  and 
beds. 

In  reviewing  the  second  round  of 
CHAP  submissions,  there  is  clearly  a 
substantial  improvement  in  the  level  of 
detail  provided  in  the  inventory  of 
facilities  and  services.  Approximately  83 
percent  of  the  CHAPs  reviewed 
provided  a  detailed  listing  of  services 
and  facilities.  The  majority  of  these 
CHAPs  contained  the  following  level  of 
detail:  70  percent  reported  on  the  types 
of  facilities;  66  percent  reported  on  the 
types  of  shelter  clients:  59  percent 
reported  on  shelter  capacity;  57  percent 
reported  on  facility  services;  and  21 
percent  reported  the  addresses  of 
various  facilities. 

Nevertheless,  there  was  still 
significant  variation  in  the  level  of  detail 
provided  by  different  CHAP 
jurisdictions,  reflecting  the  often  greater 
difficulty  that  States  have  in  gathering 
this  homeless  data.  Most  large  cities  (89 
percent),  counties  (91  percent),  and 
small  cities  (88  percent)  provided 
detailed  inventories  of  homeless 
facilities,  compared  to  only  a  minority 
(31  percent)  of  the  States. 

In  developing  the  inventory  categories 
under  this  proposed  rule,  and 
particularly  In  the  listing  of  facilities 
providing  overnight  sleeping 
accommodations,  HUD  was  guided  by 
its  assessment  of  several  model  CHAPs. 


and  by  the  experience  of  numerous 
CHAP  jurisdictions  in  determining  the 
types  of  information  that  had  been  most 
useful  to  them. 

The  unique  difficulty  of  States  in 
compiling  the  required  inventory  was 
partially  addressed  in  the  CHAP  final 
rule  published  on  November  3. 1989  (54 
FR  46566).  In  that  rule.  HUD  required 
formula  jurisdictions  to  submit  their 
CHAPS  to  HUD,  and  to  the  State  in 
which  the  jurisdiction  was  located.  45 
days  before  the  State  was  required  to 
submit  its  CHAP  to  HUD.  In  this  way, 
States  could  utilize  the  inventory  listings 
provided  by  the  formula  jurisdictions  in 
developing  the  State-wide  inventory  of 
facilities  and  services. 

In  this  proposed  rule.  HUD  would  also 
give  States  the  option  to  omit  the 
detailed  shelter-by-shelter  listing  for 
formula  jurisdictions,  and  to  include 
only  the  overall  tabulation  (with 
overnight  sleeping  capacity)  of  existing 
and  proposed  shelters  contained  in  their 
CHAPs.  HUD  specifically  invites  public 
comment  on  the  appropriate  nature  and 
scope  of  the  State  inventory  of  facilities 
and  services. 

3.  Needs /Resources  Strategy 

The  McKinney  Act  requires  a  CHAP 
jurisdiction  to  provide  a  strategy  to;  (i) 
Match  the  needs  of  the  homeless 
population  with  available  facilities  and 
services  within  the  jurisdiction;  and  (II) 
recognize  the  special  needs  of  various 
types  of  homeless  individuals,  especially 
families  with  children,  the  elderly,  the 
mentally  ill,  and  veterans.  In  addition, 
the  McKinney  Act  requires  jurisdictions 
to  explain  how  title  IV  programs  will 
complement  and  enhance  available 
facilities  and  services. 

The  projTosed  rule  would  implement 
these  two  statutory  requirements  by 
requiring  CHAP  jurisdictions  to  provide 
the  following  information: 

— A  strategy  for  responding  to  the 
short-term  shelter  and  service  needs  of 
the  homeless: 

— A  strategy  for  helping  different 
homeless  populations  make  the 
transition  back  to  more  independent 
living  arrangements; 

—A  strategy  for  providing  housing 
and  supportive  services  to  those 
portions  of  the  homeless  population  that 
are  not  capable  of  achipving  total 
independence;  and 

—A  strategy  for  preventing  and 
eliminating  homelessness. 

HUD  believes  that  this  approach  will 
implement  the  spirit  of  the  McKinney 
Act  by  encouraging  CHAP  jurisdictions 
to  systematically  develop  strategies  that 
consider  homeless  needs  in  the  context 
of  available  and  projected  resources. 


Each  of  these  *>   a '  <  k  i .'  «  ould  Include 
an  identification  of  i*  *  r  •  <  *  for 
additional  facilities  a:'.a  itvwcet 
generally  and.  if  appropriate,  for 
different  homeless  populations.  An 
action  plan  containing  goals  and 
objectives  for  addressing  facility  and 
service  needs  through  tiUe  IV.  other 
McKinney  Act  and  Federal,  State  and 
local  resources,  would  also  be  required. 

The  proposed  rule  would  also 
encourage  (under  i  90.20(j))  public  and 
private  sector  participation,  in 
recognition  of  the  fact  that  the  vast 
majority  of  homeless  assistance 
providers  are  private,  non-profit 
organizations.  These  groups  p  --sf  s.k  an 
understanding  and  awarenest  of  Uie 
issues  concerning  the  homeless 
population  that  would  prove  invaluable 
to  State  and  local  governments  in  their 
preparation  of  the  CHAP.  HUD  believes 
that  a  public-private  partnership  for 
addressing  homeless  needs  is  the  most 
effective  response  to  the  homeless 
problem,  and  that  the  CHAP  is  one 
mechanism  for  forging  the  necessary 
public-private  partnership. 

Moreover,  in  the  course  of  its  review 
of  various  cities'  homeless  assistance 
policies  and  practices,  HUD  has  noticed 
that  cities  with  httle  or  no  public-private 
sector  cooperation  are  more  likely  to 
experience  duplication  or  gaps  in 
homeless  shelter  and  service  resources. 
"The  development  of  a  CHAP  public- 
private  cooperation  strategy  is  intended, 
to  the  extent  possible,  to  minimize  this 
type  of  duplication  or  oversight 
Finally,  HUD  believes  that  the 
adoption  of  a  public-private  cooperation 
strategy  will  further  the  communication 
and  coordination  among  governmental 
and  nonprofit  groups  serving  the 
homeless.  In  doing  so.  the  strategy 
would  further  one  of  the  requirements  of 
the  1988  Amendments  Act  which 
mandated  that  each  State  designate  an 
individual  to  serve  as  a  contact  person 
for  the  dissemination  of  homeless 
information,  and  which  encouraged 
States  to  establish  interagency  councils 
on  homelessness  or  to  designate  a  lead 
agency  for  homeless  activities. 

Accordingly,  under  this  proposed  rule, 
jurisdictions  would  be  encouraged  to 
develop  a  strategy  for  fostering 
cooperation  between  the  public  and 
private  sectors  to  assess  the  needs  of 
the  homeless  and  persons  at  risk  of 
becoming  homeless,  and  to  develop 
programs,  allocate  resources,  and 
evaluate  strategies  and  progranu  to 
address  homeless  needs. 

4.  Other  Changes 

HUD  is  proposing  in  this  rule  to 
amend  the  definition  of  "homeless"  or 
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include  "homeleM  family. "  This  i«  an 
important  revition.  lioce  homelesKieM 
has  devastating  effects  not  only  for 
individuals  but  for  the  family  as  a 
nuclear  unit. 

The  Department  is  abo  proposing  to 
define  three  special  populations  of  the 
hometess  that  are  referenced  at 
i  9a21(b)(3)  (I),  (ii)  and  (iii)  of  this 
proposed  rule.  These  include  homeless 
populations  that  are  "developmentally 
disabled."  "severely  mentally  ill."  and 
"physically  handicapped."  HUD 
proposes  to  define  these  terms  in  a 
manner  generally  consistent  with  the 
definitions  used  in  the  Supportive 
Mousing  Demonstration  program,  a 
McKinney  Act  homeless  program  [see 
the  final  rule  published  on  November  S, 
1989  at  54  FR  47024.  47032).  These 
definitions  are  proposed  as  follows: 

The  term  "developmentally  disabled" 
would  be  defined  to  mean  an  individual 
who  has  a  severe  chronic  disability  that 
is  attributable  to  a  mental  or  physical 
impairment  or  combination  of  mental 
and  physical  impairments;  is  manifested 
before  the  person  attains  age  22:  is  likely 
to  continue  indefinitely:  results  in 
substantial  functional  limitations  in 
three  or  more  of  the  following  areas  of 
major  life  activity:  (i)  Self-care;  (ii) 
receptive  and  expressive  language:  (iii) 
learning;  (iv)  mobility:  (v)  self-direction; 
(vi)  capacity  for  independent  living;  and 
(vii)  economic  self-sufficiency;  and 
reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 
interdisciplinary,  or  generic  care, 
treatment,  or  other  services  that  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated. 

The  term  "severely  mentally  ill" 
would  be  defined  to  mean  an  individual 
who  has  a  chronic  and  persistent  mental 
or  emotional  impairment  that  seriously 
limits  his  or  her  ability  to  live 
independently  (e.g..  by  hmiting 
functional  capacities  relative  to  primary 
aspects  of  daily  living  such  as  personal 
relations,  living  arrangements,  work,  or 
recreation). 


The  term  "physical  handicap"  would 
be  defined  to  me. in  >>  individual 
having  a  physical  impairment  that  is 
expected  to  be  of  long-continued  and 
indefinite  duration,  is  a  substantial 
impediment  to  his  or  her  ability  to  live 
indepeadently.  and  is  of  a  nature  that 
the  ability  to  live  independently  could 
be  improved  by  a  stable  residential 
situation. 

The  Department  specifically  requests 
comment  on  these  proposed  definitions, 
as  well  as  suggestions  for  alternative 
deHnitions,  which  will  be  considered  in 
the  development  of  the  CHAP  final  rule. 

Under  fi  90.10(c)  of  this  proposed  rule, 
a  jurisdiction  would  be  authorized  to 
submit  a  multi-jurisdictional  CHAP  in 
recognition  of  the  fact  that  homeless 
problems,  and  ultimately  solutions,  are 
not  a  function  of  jurisdictional 
boundaries.  Under  this  provision,  a 
CHAP  jurisdiction  may  determine  that 
the  most  appropriate  solution  to  its 
homeless  problems  may  be  to  develop  a 
regional  response  to  better  coordinate 
housing  and  support  services.  This 
multi-jurisdictional  CHAP  must  include 
a  separate  listing  for  each  participating 
jurisdiction  of  its  homeless  needs  and  its 
inventory  of  facilities  and  services, 
under  SS  90.20  (a)  and  (b)  respectively, 
as  well  as  a  certification  by  each 
participating  jurisdiction  that  the  molti- 
jurisdictional  or  regional  CHAP 
constitutes  its  annual  CHAP  submission. 

IV.  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960,  42  use.  433Z  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk.  451 
Seventh  Street  SW..  Room  1027«. 
Washington.  DC  20«ia 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  on  February  17, 1960. 


Analysis  of  the  nsle  indicates  that  it 
does  not  (1)  Hhv»  <i"  h  ir  ual  effect  on 
thetconomv  i !  $!(»  -   .     n  r-  more;  (2) 
cause  a  majur  uicredS'-  as  r  'i>?i  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Department  recognizes  that  the 
increased  collection  and  reporting 
requirements  under  this  proposed  rule 
will  increase  the  burden  imposed  upon 
small  jurisdictions  that  want  to  obtain 
Federal  homeless  assistance  under  the 
McKinney  Act  and,  thus,  may  be 
cognizable  under  5  U.S.C.  e05{b)  (the 
Regulatory  Flexibility  Act).  The 
Department  considered  providing  for 
more  limited  reporting  requirements 
applicable  to  smaller  jurisdictions,  but 
has  concluded  that  only  uniform 
requirements,  applicable  to  all  CHAPs, 
would  accomplish  the  rule's  purposes  of 
facilitating  the  planning  and  delivery  of 
homeless  resources,  and  permitting  the 
effective  coordination  of  multiple 
Federal  resources  for  the  homeless. 
Moreover,  in  developing  this  proposed 
rule,  the  Department  has  been  extremely 
conscious  of  the  need  to  narrowly  tailor 
these  requirements  to  the  minimum 
needed  to  achieve  these  objectives. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  30, 
1989  (54  FR  44702)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  The 
following  provisions  of  the  rule  have 
been  determined  by  HUD  to  contain 
collection  of  information  requirements. 
Information  on  these  requirements  is 
provided  as  follows: 
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Family  Impact  The  dnirai  Couiiht ;. 
as  the  Designated  Official  for  Exiu  uliie 
Ordtr  12606.  iht'  Family,  has  dptcmuird 
that  the  provisions  of  this  mle  iUj  w  ' 
have  the  potential  for  significmt  iriif)«,  I 
on  family  formation.  miuntenarKe  umi 
general  well-being  within  the  nii"a:...i>^  of 
the  Order.  The  CHAP  serves  primarily 
as  a  State  and  local  tool  for  assessing 
homeless  needs  and  coordinating 
available  resources,  including 
assistance  under  title  FV  of  the 
McKirmey  Act  Any  effect  Aat  this  rule 
may  have  on  families  would  be  indirect 
only,  and  beneficial. 

Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  has  determined  that 
the  provisions  of  this  rale  have 
"federalism  implications"  within  the 
meaning  of  the  Order,  and  thus,  meet  the 
Order's  threshold  of  applicabihtiy.  The 
proposed  rule  would  reqoira  as  a 
condition  of  receiving  Federal  homeless 
assistance  under  title  IV  of  the 
McKinney  Act  that  States  and  formula 
cities  and  counties  provide  more  in- 
depth  data  in  their  annual  CHAPs  on  the 
number  and  characteristics  of  the 
homeless  population  within  their 
jurisdictions,  as  well  as  a  more  detailed 
inventory  of  homeless  facilities  and 
services,  and  an  expanded  needs/ 
resources  strategy.  The  Department  is 
requiring  these  expanded  collections  for 
a  number  of  reasons,  foremost  of  which 
is  that  HUD  believes  that  the  potential 
of  the  CHAP  as  a  significant  State  and 
local  planning  and  coordinating 
mechanism  to  systematically  identify 
needs,  assess  resources,  and  develop 
programs  is  not  being  realized. 
Furthermore,  HUD  believes  that  a  more 
substantive  and  standardized  CHAP  can 
serve  a  guidance  function  for  Federal 
agencies,  providing  a  consistent 
assessment  of  local  needs,  and  of 
existing  and  planned  resource 
allocation,  which  would  be  extremely 
valuable  in  the  Federal  grant  award 
decisionmaking  process.  The 
Department  believes  that  this  proposed 
rule  strives  to  implement  these 
important  objectives  in  the  least 
burdensome  manner  possible  and 
thereby  strikes  a  careful  balance  in 
attempting  to  minimize  the  potential  for 
substantial,  direct  effects  on  the  States 
and  their  political  subdivisions. 

The  applicable  Catalog  of  Federal 
Domestic  Assistance  program  numbers 
are  14.178  and  14.231. 

List  of  SvMwi  t^  tn  24  CFR  Part  90 

Grant  proK'        riousingand 
community  d    .•    lament.  Emergency 
shelter  grants.  Reporting  and 
recordkeeping  requirements.  ' 


Accordingly,  24  CFR  part  90  wouid  t* 
anu-nded  to  rt;ad  as  follows: 

3   The  authority  citation  for  24  CF>' 
t-art  90  wouid  continue  to  read  as 
follows: 

Autliortt>   Sec  4a5  Stewan  B  Mrkirmey 
r  !om»^ipM  Aisiitancf  Amendmenli  Act  of 
■;■*<*  i4i  !   S  C.  ilJOl  mtU'i  Mfc  7idi 

Depar'nu-n!  of  lioiWinj."  and  i  rb^r, 
Devtii-prat-r.:  Ad  '4:  \    SC,  35ii«U.i 

2.  I::  5  W3  !ht  ■.it'!"init)un  s^f  h:  meleu 
OT buiiidJe^s  pi  ;'s.  /  v\»ju.c  br  rt'tisedto 
read  as  follovi  ^ 

?  90  3     Defmmoo* 

*  •  «  «  • 

Homeless,  homeless  individual,  or 
homeless  family  includes — 

(a)  An  individual  or  family  whidi 
lacks  a  fixed,  regular,  and  adequate 
nighttime  residence;  c^ 

(b)  An  individual  or  family  which  has 
a  primary  nighttime  residence  that  is— 

(1)  A  supervise!?  puhhrly  or  privately 
operated  shelter  cpsigned  to  provide 
temporary  living  accommodations 
(includinjj  welfare  hotels,  congregate 
shelters,  aid     .nsitional  housing  for  the 
mentally  ill); 

(2)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized:  or 

(3)  A  public  or  private  place  not 
designed  for,  or  ordiDarily  uaad  at,  • 
regular  sleeping  accommodation  for 
human  beings. 

The  terms  do  not  include  any  individual 

imprisoned  or  otherwise  detained 

pursuant  to  an  Act  of  Congress  or  a 

State  law. 

•        •        •        •        • 

3.  In  1 90.10,  the  existing  paragraphs 
(c),  (d),  and  (e)  would  be  redesi^ated  as 
paragraphs  (d),  (f).  and  (g)  and  a  new 
paragraph  (c)  would  be  added  as 

fc!!ows: 

■;  ^  vc     Plan  nfvpfovai  as  a  comSiuon  oi 

(c)  Regional  or  multi-jurisdictional 
CHAPs.  Regional  or  multi-jurisdictional 
CHAPs  may  be  submitted  under  this 
section  so  long  as:  (1)  The  CHAP 
separately  identifies  the  homeless  needs 
and  the  inventory  of  facilities  and  and 
services  for  each  partldpa':nfi 
jurisdiction,  under  t9  99-20  i a   and  fbl 
respectively:  and  (2)  each  partiripa!.:ie 
jurisdiction  certifies  m  the  CHAf  diat 
the  multi-jurisdictlona  I  or  reRunal 
CHAP  constitutes  Its  annual  C  HAP 
submission. 

(d)  Special  rules  for  certain  nonprofit 
organizations.  '  '  ' 

(e)  Indian  tribes.  *  *  ' 

(f)  Federal  Register  Notice  of  CHAP 
Jurisdictions.  '  '  ' 


4   !n  J  90.20.  pardgrapfit.  ;«'   ibi.  jc  i 
arui  !n  through  \\,  wm;  (!  i'"^  rfiised  end 
anew  paragraph  (k)  wouln  :>«'  added  to 

rr.'Hi    aS   f!.,>lk>W6 

?  90.20     R»Qu»r»<J  •♦•m*n»«  Of  tfw  Wan 

Tl.c  ("}i.\r  m..s!  irii  UiCif  :hf  f.,i.i;>'*  :r,}, 
elements: 

(a)  Need  for  assistance  \  deh  •  ; ;  un 
of  the  CHAP  jurisdiction  s  ueva  f  r 
assistance  nnider  ntlf  r\  f  ihe  Acu 
which  must  include. 

(1)  A  gtdUjirn'.nt  dt-i.i.rit!:.'i)i  ;rit  C-'-iAT 
jurisdiction  B  ncfi-l.  or  ifei.»  o'  neeo.  lo* 
usistance  under  S.,L;:Mt-s  h  '.'i'ou^B 
ofntlelV  of  the  A.;   -Tfurjgt  i.M 
required  QiAJ-  Uir:sc:ic!runi!  a'-t- 
encourag^-c  !s.  i:  ...udi-  .r.  th.s 
assea«nenth.  :>.>r:  *:'.;(-  '\  McKinney 
Act  aiiManci  uc^  wt .  : 

(2)  The  diaracteristiGa  of  hoc't  <  si^ 
individuals  and  families  in  the  LlL\i'' 
jurisdiction,  as  specified  in  |{  90.21(a) 
(1)  and  (2).  and  ||  9a21(b)  (1).  (2)  and 
(3).  and  including  a  description  of  the 
methodokigy(ie8)  used  ;o  generote  this 
information,  and  an  asjaessmen;  of  the 
rehability  of  the  information  generated; 
and 

(3)  The  characteristics  of  individuals 
and  families  at  risk  of  beooaiing 
homeles?  ir  'he  CHAP  furiwiirtion.  aa 
specjfie^i  .i   |  i»0.21(a)(3)  una  |  *.21(c). 

(b)  Inventory  of  facilities  and 
services.  A  bnef  inventory  of  the 
facilities  and  services  in  the  CHAP 
jurMbctiOD  that  assist  iu  homeless  or  at 
risk  popalatkms,  inchiding: 

(1)  An  inventory  of  the  facilities  that 
provide  overnight  sleeping 
accommodations,  including  items 
spec^  in  f  9022: 

(2)  An  inventory  of  any  day  shelters, 
soup  kitchens,  or  other  facilities 
providing  assistance  to  the  homeless  oo 
less  than  an  overnight  basis; 

(3)  An  inventory  of  any  shelter 
voucher  assistance  programs  available 
to  the  homeless: 

(4)  An  inventory  of  all  social  service 
or  other  non-McKinney  Act  programs 
that  assist  the  homeless;  and 

(5)  An  inventory  of  programs 
available  to  prevent  individiMls  and 
families  from  becoming  howeleas. 

(c)  Needs/resources  strategy.  A 
stra'-«v  \<.  mrttch  the  needs  of  the 
hon  '  I  s^  tKipiiiatioo  In  the  CHAP 

uerviUfS  provjOe.:  «,;:»:  ass.s'an>. »   i.r.dc: 
Tide  IV  of  the  A     .    <      n-    ^,    . 
State,  local,  and  v--'  ^.-f-  si-.  '>.- 
assistance;  and  i.   '»•>  D^smt  -^f  sj-t-r.ial 
needs  of  various  types  of  bofneu^^ 
individuals,  particularly  feminif.  wi.in 
children,  the  elut !  V     r,.  m*>rirtHyiIl, 
and veterana.in  dew.;  ■;  nw  ■•nf 
strategy. CHAP jurtbw, it. Li  .*  «^&t 
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provide  the  infonnation  specifled  at 

|go.23. 

•       •       •       •       • 

(0  Coordination.  If  a  State  designates 
an  agency  or  person  to  coordinate 
homeless  assistance  efforts  in  the  State, 
an  identification  of  the  person  or 
agency,  along  with  the  address  and 
telephone  number  of  the  contact 

(g)  Public/private-sector  participation 
strategy.  CHAP  jurisdictions  are 
encouraged  to  submit  a  public-  and 
private-sector  cooperation  strategy  for 
assessing  the  needs  of  the  homeless  and 
persons  at  risk  of  becoming  homeless  in 
its  jurisdiction,  and  for  developing 
programs,  allocating  resources,  or 
evaluating  strategies  to  address  these 
needs.  The  CHAP  jurisdiction  should 
include  a  description  of  its  efforts  to 
involve  in  the  process  significant 


segments  of  the  furisdiction.  particularly 
various  levels  of  government  within  the 
jurisdiction,  the  private  sector,  homeless 
shelter  and  service  providers,  and 
Interested  citizens  and  citizen  groups. 

(h)  Department  of  Labor  Job  Training 
Demonatrationa.  In  the  case  of  States,  a 
description  of  how  the  jurisdiction  will 
coordinate  job  training  demonstration 
projects  for  the  homeless  under  subtitle 
C  of  title  VII  of  the  Act  with  other 
services  for  the  homeless  assisted  under 
the  Act. 

(i)  Information  copies.  A  certification 
from  the  CHAP  jurisdiction  that  it  has 
submitted  the  infonnation  copies  of  its 
CHAP  in  accordance  with  9  90.10(a)(2). 

(j)  Assurance  of  drug-  and  alcohol- 
free  facilities — (1)  Assistance  to  CHAP 
jurisdictions.  In  the  case  of  assistance 
under  any  of  the  authorities  of  title  IV  of 


the  Act  that  is  made  available  to  a 
CHAP  jurisdiction,  an  assurance  that 
the  CHAP  jurisdiction  will  administer.  In 
good  faith  and  for  the  period  for  which 
the  facility  must  be  used  as  a  homeless 
facility  under  the  applicable  program 
regulations,  a  policy  for  drug-  and 
alcohol-free  facilities.  The  steps  must 
include,  at  a  minimum,  an  assurance 
that  the  CHAP  jurisdiction  will  satisfy 
itself  that  the  grantee  or  recipient  will 
adhere  to  the  policy  for  drug-  and 
alcohol-free  facilities  as  a  condition  of 
providing  the  certification  of 
consistency  with  the  CHAP,  as  provided 
in  §  90.50(a). 

(k)  Transition  provisions.  The 
requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section  will  apply  to  CHAPs 
submitted  in  1990. 1991  and  1992.  as 
follows: 
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Ai  tm  poputoton  (1 90.21) 

ln¥WHo<y  Minnnunt  >wd«r  190.22.. 


19023 


DMcrptton  otf  o^owzation. 
oiogy  9m  CHAP 
1990  CHAP 


ItfixScSoo  Mandi  ^o^  poM 


1980 


Optional. 


Opttmal. 


Optional — 
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4.  24  CFR  part  90  would  be  amended 
by  adding  new  H  90.21,  90.22,  and  90.23. 
to  read  as  follows: 

{  90J1    CharactsrtsUca  of  homatoM 
IndMduais  and  tamHas  and  at-f1ak 
populations. 

(a)  Categories  of  the  homeless. 
Information  on  the  following  categories 
of  the  homeless  must  be  provided,  as 
specified  in  paragraphs  (b).  (c).  and  (d) 
of  this  section: 

(1)  Homeless  individuals  and  families 
that  have  a  primary  nighttime  residence 
that  is  a  supervised  publicly  or  privately 
o(>erated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill);  or  an  institution  that 
provides  a  temporary  residence  for 
individuals  Intended  to  be 
institutionalized: 

(2)  HomeleM  individuals  and 
homeless  families  that  have  a  primary 
nighttime  residence  that  is  a  public  or 
private  place  not  designed  for.  or 


oridinarily  used  as.  a  regular  sleeping 
accommodation  for  human  beings. 

(3)  Individuals  and  families  at  risk  of 
becoming  homeless. 

(b)  Required  data.  The  following 
information  on  the  characteristics  of 
homeless  individuals  and  families  must 
be  provided  in  the  1992  CHAP 
submission  on  the  basis  of  a  point-in- 
time  survey.  An  annualized  estimate  of 
such  characteristics  is  not  permitted 
unless  a  methodology  is  used  that  takes 
into  account  potential  duplication  in 
counts: 

(1)  Characteristics  of  homeless 
individuals.  The  following  infonnation 
must  be  provided  for  homeless 
individuals  referred  to  in  paragraph 
(a)(1)  of  this  section  and.  to  the  extent 
feasible,  for  homeless  individuals 
referred  to  in  paragraph  (a)(2)  of  this 
section.  (Neither  expert  opinion  nor  the 
number  of  persons  turned  away  or 
referred  from  shelter  or  service 
providers  are  acceptable  for  estimating 
these  numbers): 


1992 


Yaa.      Including      data      undar 

190.21(b). 


Yaa,       indudvig      data      undar 

19021(b). 
Yaa  (QuaMative  only). 


Yaa. 

No.  untoM  changed  tubstantialhr. 


(i)  Number.  The  total  number  of  such 
individuals: 

(ii)  Age.  The  percentages  of  such 
individuals  who  are — 

(A)  Seventeen  years  of  age  and  under 

(B)  Eighteen  through  39  years  of  age: 

(C)  Forty  through  64  years  of  age:  and 

(D)  Sixty-five  years  of  age  and  olden 
(iii)  Gender.  The  percentage  of  such 

individuals  who  are  male  and  female: 
and 

(iv)  Race  or  national  origin.  The 
percentages  of  such  individuals  who 


(A)  White  (non-Hispanic); 

(B)  Black  (non-Hispanic): 

(C)  Hispanic; 

(D)  American  Indian  or  Alaska  Native: 

and 

(E)  Asian  or  Pacific  Islands. 

(2)  Characteristics  of  homeless 
families.  The  following  information  must 
be  provided  for  homeless  families 
identified  in  paragraph  (a)(1)  of  this 
section  and,  to  the  extent  feasible,  for 
homeless  families  referred  to  in 
paragraph  (a)(2)  of  this  section: 


■! 


total 


(i)  Number  of  fu       f  s 
number  of  such  families, 

[ii)  Number  of  persons.  The  lot  il 
number  of  persons  in  such  families; 

(iii)  Number  of  adults  and  persons 
with  children.  The  total  number  of 
adults  and  persons  with  children  in  such 
families: 

(iv)  Number  of  children.  The  total 
number  of  children  in  such  families: 

(v)  Ages  of  adults  and  persons  with 
children.  The  percentages  of  adults  and 
persons  with  children  in  such  families 
who  are: 

(A)  SevRHteen  years  of  age  and  under. 

(B)  Eighteen  through  39  years  of  age; 

(C)  Forty  through  64  years  of  age:  and 

(D)  Sixty- five  years  of  age  and  olden 
(vi)  Age  of  children.  Tlie  percentages 

of  children  in  such  families  who  are: 

(A)  Five  years  of  age  and  under, 

(B)  Six  through  13  years  of  age;  and 

(C)  Fourteen  through  17  years  of  age. 
(vii)  Race  or  national  origin.  The 

percentages  of  the  persons  in  such 
families  who  are: 

(A)  White  (non-Hispanic); 

(B)  Black  (non-Hispanic); 
(c)  Hispanic; 

(D)  American  Indian  or  Alaska  Native; 

and 

(E)  Asian  or  Pacific  Islands. 
(3)  Characteristics  of  special 

homeless  populations.  For  the  total 
number  of  persons  referred  to  in 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
the  CHAP  must  indicate  the  percentages 
who  are — 

(i)  Physically  handicapped; 
(ii)  Developmentally  disabled; 
(iii)  Severely  mentally  ill: 
(iv)  Abusers  of  alcohol  or  drugs; 
(v)  Veterans: 
(vi)  Battered  spouses; 
(vii)  Runaway  or  abandoned  children; 
and 

(viii)  Employed 

(c)  Characteristics  of  at-risk 
populations.  The  jurisdiction's 
assessment  of  the  population(s)  at  risk 
of  becoming  homeless  must  include,  at  a 
minimum,  those  individuals  and  families 
who  have  a  high  probability,  or  who  are 
in  imminent  danger  of  becoming 
homeless  (e.g.,  such  as  individuals  who 
may  become  homeless  after  being 
released  from  a  mental  or  penal 
institution,  or  from  a  substance  abuse 
facility),  or  who  have  a  history  of  being 
homeless.  A  quantitative  assessment  is 
not  required  of  persons  at  imminent 
danger  or  having  a  high  probability  of 
becoming  homeless  or  ottier  persons  or 
groups  that  the  jurisdiction  iden!.fie8  us 
being  at  risk  of  becoming  homt>u*«K 
Estimates  of  the  hi  risk  populaQon(sj 
may  be  separ  i  t  v  p-  vided.  if  a 
description  of  the  methodology(ie8)  used 
to  generate  the  estimate  is  described. 


Pers':-\s  u:  group*  identified  as  beinj2  at 
risk  •.  f  becoming  homeless  must  bf 


addr>-ssed  l'-,  tht 
homtif^Mifss  u? 


itratej^y  lor  pre\  f-niini: 
(Iff  I  90  23ia)i4. 


J  9C  22     Description  ct  facltitie*  for  th« 
hometess 

(a)  Information  on  individual  shelters. 
The  description  of  existing  shelter 
facilities  referred  to  in  S  90.20(b)(1)  must 
include  all  the  facilities  in  the  CHAP 
jurisdiction,  categorized  on  the  basis  of 
the  type  of  shelter  it  provides  (such  as 
emergency  shelter,  transitional  housing, 
or  permanent  housing  for  the 
handicapped  homeless),  and  for  each 
such  facility  include  the  following 
information: 

(1)  The  name  of  the  faciUty; 

(2)  The  address  of  the  faciUty  (unless 
confidential): 

(3)  Overnight  sleeping  capacity, 
broken  down  by  beds,  mattressea,  or 
spaces: 

(4)  Homeless  occupancy  in  the  facihty 
on  the  last  "Hiursday  of  January  of  each 

year 

(5)  Clientele  served,  such  as  single 
men  and  women,  single  children,  single- 
parent  families,  two-parent  families,  and 
families  without  children; 

(6)  Services  provided  at  the  facility; 

(7)  If  applicable,  months  the  facility  is 
open,  hours  of  operation,  and  duration- 
of-stay  policies; 

(8)  Plans  for  increasing  the  overnight 
sleeping  capacity  of  the  facihty.  if  any; 

(9)  Such  other  information  as  the 
CHAP  jurisdiction  deems  appropriate; 

(b)  Overall  tabulations.  In  addition. 
the  CHAP  jurisdiction  must  include  the 
following: 

(1)  An  overall  tabulation  of  the 
overnight  sleeping  capacity  of  existing 
shelters  providing  emergency, 
transitional,  and  permanent  housing  for 
handicapped  homeless:  and 

(2)  An  overall  tabulation  of  the 
number  of  proposed  shelters  and  their 
projected  overnight  sleeping  capacity. 

(c)  In  preparing  the  formula  cities 
portion  of  iU  CHAP,  a  Slate  may  elect  to 
provide  only  the  information  specified 
under  paragraphs  (b)  (1)  and  (2)  of  this 
section,  and  omit  altogether  the 
Information  specified  under  paragraph 
(a)  of  this  section. 


S  90.23    Masda/re»oufCg»  ttrategy. 

(a)  Types  of  honusicas  slruie^ies.  In 
developing  tiw  needs/resoorces  strategy 
referred  to  ia  1 9aa0(c).  •  CHAP 
jurisdictioo  most  provida  the 
infonnatkm  spectfied  under  paragrdphs 
(b)  (1)  and  (2)  of  this  secrton  b  s 
appropriate,  for  each  of  n.e  follpwinK 
strategit '. 

(1)  A  Btraieg}  Ua  responuing  \u  lue 
short-term  shelter  and  service  needs  of 
the  homeless  population: 


(2)  A  «traieg>  for  hmnUnii  va'-ious 
homeless  txjpuiano!;!.  u  .xiake  ?hf- 
'•  ..I*":!].. -r  ';   I'ldix-'naiT."  ;:v!ng. 

[.■  •  \  Mrni<-sjv  !/•?  ri-:v)(iing  hoii«>n'g 
and  i.,p;"H  rtive  ^f-!■^  "  >'<■  ■>>'  'h'->«.f 
portionaol  tlif  '  ■!»<■. <"»'■  ;*  ^i.Jfition  that 
are  not  capable  oi  arh-r\  n& 
indep'  nd«  nt  living;  and 

(4)  A  strategy  for  preventing  and 
eliminating  homelessness. 

(b)  Elements  of  strategy.  (1)  For  each 
of  the  strategies  referred  to  in 
paragraphs  (a)  (1).  (2).  and  (3)  of  this 
section,  the  following  information  must 
be  provided: 

(i)  An  identification  of  the  need  for 
additional  facilities  and  services  for  the 
overall  homeless  population,  and  for 
special  populations  of  the  homeless 
(including,  as  appropriate,  thoeerefened 
to  in  i  90.21(b)  (1).  (2)  and  (3);  and 

(ii)  An  action  plan  containing  goals, 
objectives,  and  timetables  for 
addressing  the  need  for  additional 
facilities  and  services  through  the  use  of 
assistance  under  the  authorities  of  Title 
IV  of  the  Act  other  assistance  under  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act,  other  Federal.  State, 
local,  and  private-sector  assistance,  and 
effective  coordination  of  public-  and 
private-sector  resources. 

(2)  For  the  homeless  prevention 
strategy  referred  to  in  paragraph  (a)(4) 
of  this  section,  the  following  information 
must  be  provided: 

(!)  An  identification  of  the  underlying 
causes  of  homelessnesa  for  specific 
segments  of  the  homeless  population 
including,  as  appropriate,  those 
referenced  in  §  90.21(b)  (1).  (2)  and  (3); 
(ii)  An  action  plan  containing  goals 
and  objectives  for  preventing  and 
eliminating  homelessness  through  the 
use  of  assistance  under  the  authorities 
of  Title  IV  of  the  Act.  other  assistance 
unde  the  Si  ^  ^t\  B.  McKinney 
Homeles.i  Ass. stance  Act  and  other 
Federal  State,  local  and  private-sector 
assistance,  and  effective  coordination  of 
public-  and  private-sector  resources; 
and 

(iii)  An  identification  of  an  on-going 
process  for  evaluating  the  effectiveness 
of  the  jurisdiction's  assessment  of 
homeless  needs,  implementation  of 
programs  and  policies  addressing  those 
needs  and  efforts  to  coordinate 
effectively  public-  and  private-sector 
assistanrp  'rr  the  homeless. 

5.  In  {  i«  *    paragraph  (a)  would  be 
revised  to  n*  ?      *  follows: 

lurisdiction  th.   ha'>  «;  h|iroved  CHAP 
must  conduct  an  annual  review  of  its 
progress  in  carrying  out  its  CHAP, 
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including  iU  progress  in  carrying  out  the 
goals,  objectives,  and  timetables 
identified  in  the  action  plan  for  each  of 
the  strategies  referred  to  in  i  90^a). 
The  jurisdiction  must  report  the  results 
of  its  review  to  HUD  no  later  than  May 
31  of  each  year.  The  reporting  period 
must  cover  the  12-month  period  ending 
with  April  30  of  the  year  in  which  the 
report  is  due. 
•        •        •        •        • 

Dated:  February  2a  1900. 
JackKanp, 
Secretary. 

[FR  Doc  90-5713  Pfled  3-12-00:  8:45  am) 
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FEDERAL  COyMUNICATK>NS 
M  MISSION 

47  CFR  Pwi  73 

(MM  Docket  Na  90-91:  RM-7ini 

Radio  Broadcasting  S«rvlc«s; 
Crestvtew,  FL 

aocncy:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


UMI 


r  This  document  requests 
comments  on  a  petition  by  Crestview 
Broadcasting  Company.  Inc.  hcensee  of 
Station  WAAZ(FM).  Channel  284C2. 
Crestview,  Florida,  proposing  the 
substitution  of  Channel  284C1  for 
Channel  284C2  at  Crestview  and 
modiflcation  of  the  station's  Ucense  to 
specify  operation  on  the  higher  class  co- 
channel.  A  site  restriction  of  21.9 
kilometers  (13.6  miles)  south  of  the  city 
is  required,  at  coordmates  30-33-56  and 
86-33-17. 

DATIS:  Comments  must  be  filed  on  or 
before  April  27. 1900,  and  reply 
comments  on  or  before  May  14. 1990. 
AOONKSSCS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  (ames  T. 
Whittaker.  President,  Crestview 
Broadcasting  Co..  Ina.  P.O.  Box  287. 
Crestview.  Florida  32536  (Petitioner). 
KM  FUNTHOi  mromtATiON  contact: 
Nancy  ].  Walls.  Mass  Media  Bureau. 
(202)  634-653a 

su^nxMCWTAiiv  iNromsATiON;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-91.  adopted  February  22. 1990.  and 
released  March  7. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 


normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW.  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Commissions  Commission. 
Karl  A  Kaosioger. 

Cfiief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-5623  Filed  3-12-SO:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  8»-174] 

Radio  Broadcasting  Sarvicaa;  Fala 
City.  NetKaslui,  Rsd  Oak,  lA 

AOCNCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  further  notice. 

summary:  The  Commission  requests 
further  comments  on  the  Commission- 
initiated  proposal  to  substitute  Channel 
237C3  for  Channel  237 A  at  Red  Oak, 
Iowa,  and  modify  the  license  of  Station 
KOAK-FM  accordingly.  Because  of  the 
inadvertent  removal  of  unoccupied  and 
unapplied  for  Channel  237A  at  Falls 
City.  Nebraska,  from  the  Commission's 
engineering  data  base,  the  staff  was 
unaware  of  a  conflict  between  the  two 
allotments.  Therefore,  we  request 
comments  on  the  substitution  of 
Channel  287A  for  Channel  237A  at  Falls 
City.  Nebraska,  to  resolve  the  conflict. 
Channel  287A  can  be  allotted  to  Falls 
City  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 


imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  40-03-39  and  West  Longitude 
95-36-08. 

5 '  t  s  Comments  must  be  filed  on  or 
Deiore  April  27. 1990.  and  reply 
commpnts  on  or  before  May  14. 1990. 

j-Jt  MESSES:  Federal  Communications 
LUimmission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  Jennings,  Vice 
President  and  General  Manager. 
Montgomery  County  Broadcasting  Co., 
Inc..  Station  KOAK-FM.  P.O.  Box  465, 
Red  Oak.  Iowa  '-- 

FOR  FURTHER  INFORMAftON  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

8UPPIFMEMTABY  INFORMATION:  This  is  a 
syi..  ,  -  >  V  ,-,: on' 8  Further 

Notice  of  Proposed  Rule  Making.  MM 
Docket  No.  8»-174.  adopted  February  22, 
1990.  and  released  March  7. 1990.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street,  NW,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

U*t  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatloos  Commissioa 
Karl  A  K'-j.Miyr. 

Chief,  AUocaUons  Branch.  Policy  and  Ruh* 
Division.  Mass  Media  Bureau. 
[FR  Doc  90-5A24  Filed  3-12-00:  8:45  am] 
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(  PR  Docket  No  90-  lOO;  FCC  90-S4  : 

Amateur  Service  Rules  to  Relocate  the 
Novice  and  Technician  Operator  Class 

Frequency  Segment  Within  the 
ATiateur  Service  80  Meter  Band 

agency:  Federal  Communicationt 
(     ' "  ssion. 
action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
amend  the  amateur  service  rules  to 
relocate  Novice  and  Technician 
Operator  Class  control  operator 
privileges  in  the  80  meter  amateur 
service  band  (3500-3750  kHi).  The 
proposal  is  necessary  to  reduce 
apparent  interference  to  United  States 
amateur  stations,  using  telegraphy,  from 
Canadian  stations,  using  telephony.  The 
proposed  rule  amendment  would 
provide  beginning  amateur  operators  a 
good  communications  environment  in 
whirh  to  polish  their  telegraphy  sltills. 

DATES.  Comments  due  on  or  before  June 
15, 1990.  Reply  comments  due  on  or 
before  July  13. 1990.        , 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington.  DC  20554. 

FOR  FURTHER  IwrORMATION  CON'  ACT; 
Maurice  J.  d  ;  •  ■  ..      , 

Communications  Commission.  Private 
Radio  Bureau,  Washington,  DC  20554, 
(202)  632-4964. 

supptEMf  NTARy  INFORMATION:  This  is  a 
8ummar>-  of  ihe  Commission  s  Notice  of 
Proposed  Rule  Making,  adopted 
February  26, 1990,  and  released  March  7. 
1990.  The  complete  text  of  this  Notice  of 
Proposed  Rule  Making,  including  the 
proposed  rule  amendment,  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  239)  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  Notice  of  Proposed 
Rule  Making,  including  the  proposed 
rule  amendment,  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 


Inc  (202)  i67-3«U0.  2'uX)  M  Street   ^\^ 

«;,,i»f  140,  Wft5.h!Rgtun   or  3003' 

Surnniarv  of  Notice  of  Proposed  Rule 
Making 

1.  The  proposal  to  relocate  Novice  and 
Technician  Operator  Class  control 
operator  privileges  in  the  80  meter 
service  band  (3500-3750  kHz)  responds 
to  a  petition  for  rule  making  (RM-6594) 
filed  by  Bradley  Wells,  An  amateur 
station  having  a  control  operator  holding 
a  Novice  or  Technician  Operator  Class 
license  is  currently  authorized  to 
transmit  on  the  frequency  segment  3700- 
3750  kHz  of  the  80  meter  amateur 
service  band  (Novice  segment).  The 
petitioner  requested  that  the  80  meter 
Novice  segment  be  relocated  to  3675- 
3725  kHz. 

2.  It  appears  that  there  is  interference 
in  part  of  the  frequency  segment  3700- 
3750  kHz  from  Canadian  amateur 
stations  transmitting  telephony.  The 
interference  impedes  the  progress  of 
beginning  operators  who  use  the 
frequency  segment  to  polish  their 
telegraphy  skills.  The  suggested 
relocation  of  the  Novice  segment  to 
3675-3725  Uiz  would  reduce  such 
interference. 

3.  Amateur  operators  are  Invited  to 
submit  comments  with  respect  to  the 
level  of  interference  experienced  in  the 
current  Novice  segment.  Comments  are 
also  invited  with  respect  to  whether  the 
relocation,  if  authorized,  would  result  in 
any  interference  to  other  amateur 
service  operations. 

4.  The  proposed  rule  is  set  forth  at  the 
end  of  this  document 

5.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 

S  1.1206(8)  of  the  Commission's  Rules,  47 
CFR  1.1206(a),  for  rules  governing 
permissible  ex  parte  contacts. 

6.  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act  of  198a  5. 
U.S.C  605,  the  Commission  certifies  that 
this  rule  would  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  these  entities  may  not 
use  the  amateur  radio  service  for 
commercial  radio  communication.  See 
47  CFR  97.3(a)(4).  Further  the 


nAv<  'i-.cr  -'  -hr  80  meter  Novice 
stgmen'.  »  ouiG  not  have  any  sigBlflcant 
economic  effect  upon  the  manufacturers 
or  distributors  of  amateur  station 
equipment 

7.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of '.  '«    4- 
U.S.C.  3501  etseq.,  and  found  lu  cuniain 
no  new  or  modified  form,  information 
collection  and /or  record  keeping, 
labeling,  disclosure,  or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

a  This  Notice  of  Proposed  Rule 
Making  and  the  proposed  rule 
amen(^ent  are  issued  under  the 
authority  of  sections  4(i)  and  303  (c)  and 
(r)  of  Communication  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303  (c) 
and  (r). 

9.  Pursuant  to  applicable  procedures 
set  forth  in  SS  1  415  and  1.419  of  the 
Commissions  Rules  47  CFR  Si  1-415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  June  15, 1990, 
and  reply  comments  on  or  before  July  13, 
1990.  "The  Commission  will  consider  all 
relevant  and  timely  comments  before 
taking  final  action  in  the  proceeding. 

10.  A  copy  of  this  Notice  of  PropMed 
Rule  Making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Businpss  Administration. 

List  o:  Subtm  "■  ;;   -^  -  t  h  i  «"  S'^ 
Amateur  Radio,  Frequencies,  Radio. 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  4«  Slat.  1066.  lOeZ  at  amended 
47  use.  IM.  303  Interpret  or  spply  48  SUL 
1064-1066.  lOei-1105.  as  amended.  47  U.S.C 
151-155, 301-eoe,  unless  otherwise  noted. 

2.  Section  97.301(e)  is  amended  by 
revising  the  line  entry  for  the  80  meter 
band  in  the  table  to  read  as  follows: 


(e)  •  •  • 


Wave- 

rruRegtoni 

mjR«gion2 

rru  Regions 

iiajc 

MHs 

MHz 

Mta 

HF 

pwayNitt— 

80m 

367S-3.72S 

3.675-3.72$ 

3.675-3.725 

m 

9M2 


"fwlf^fH!  ^w^stt^r 


\'n    40    '  T^:r*udn\     M 
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FMbral  CaaaHkattona  CamBdMlon. 

Secretary.  ~ 

(FR  Doc  SO-«e25  Filed  3-12-«k  8:45  am] 


H'f^fl 


^^S*  . 


'  if.***'       ^>   M   t'> 

•  >EMCV:  Department  of  Transportationu 
o»«  Notice:  correction  of  comment 
<.dte. 

>um»aa«y:  On  February  9. 1990  (55  FR 

'.the  Department  publiBhed  a  notice 
oi  proposed  ralemakiag  (NPRM)  Notice 
No.  90-3,  to  Implflinent  section  504  of  the 
Rehablhtation  Act  of  1973.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  is  it  applies  to 
programs  or  activities  conducted  by 


the  1 '•-; -<>  tm»'!'"    ■■:  f  r^">*iNir'-)ri,M"t.  The 

notice  -:  yfupuac_  i-iisiiiaK..:^  .ontalned 

an  incorrect  oomment  closing  date.  Tills 

notice  corrects  the  comment  closing 

date 

:  A  <  I  A    :oannents  should  be  received  by 

Ac»o«£SSCS;  Loouatmts  to  the  NFRM 
>e  addraaaed  to  Docket  Clerk. 
»      i'H0,  Department  of 
.  .^u^i,  r-juon.  Room  4107. 400  7th 
Street.  SW.,  Washington.  DC  2069a 
Commaota  will  be  available  for  review 
by  die  pvbUc  at  this  address  from  9:00 
a.m.  throo^  S;30  p.m    n< or  lay  through 
Friday.  Commenters  w.aauij^ 
acknowledgement  of  their  comments 
should  include  a  stamped,  self- 
addreased  postcard  with  their 
comments.  The  Docket  Qerk  will  date 
stamp  and  sign  the  card  and  return  it  to 
the  commenter. 

f  ■  .«    ti.M'MFR   INF  (.'KM  A  "(■>♦<   COWACT! 
rvuixfi  I  \j.  rvaiiOvi  vJUii^c  ui  AsSioIdnl 

General  Counsel  for  Regulation  and 
Enforcement.  U.S.  Department  of 
Transportatioa  Room  10424. 400  7th 
Street.  SW..  Washington.  DC  20590.  202/ 
366-9306.  Hearing  Impaired  persons  may 


riJD  2i!2/ 


COn'rt'"'  M.'     \yiT)U\    "iv     :• 

the  !).-p,!r'mfn'  \j>:-H:st]riA  :'i.'  M'KM  on 
•his  SiihliT'  Mf-  Fr^'^-nrx  ^'f    1-H*!  :%5  h'R 

in.i  r    -nr  Dcp.irtrn.'n*  (•«'  -•■;  -f:->dal20- 
day  conunent per'  ■  !  w^if  would 
expire  on  |nnen   '^*'   Ih^wasan 
inadvertent  err  ir  in  litigation 
surrounding  trie  NFRM.  the  Department 
had  committed  to  a  eO-day  comment 
period  in  order  to  expedite  the 
rulemaking. 

To  correct  this  error,  and  consistent 
with  the  Department's  agreement  in  the 
litigation,  the  Department  is  revising  the 
comment  period  to  be  60  days.  The 
revised  comment  period  will  end  on 
April  la  1990.  We  regret  any 
inconvenience  which  this  revision  may 
cauaa  to  persons  interested  in 
commenting  on  the  NPRM.  As  with  all 
comment  periods  on  DOT  NPRMs.  late- 
filed  comments  will  be  considered  to  the 
extent  practicable. 

Issued  this  7th  Day  of  March.  190a  at 
Washington.  DC 
PUUip  0.  Brady. 

General  Counsel. 

(FR  Doc.  90-6818  Filed  3-12-90: 8:45  am] 
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f«<it«M'    Rt'j(,i»t«r 
VoL  65,  No.  40 
Tuesday.  Mardi  IS. 


This  aacllon  of  the    flOE'^f^.     -'f    , '■■'ER 

containa  documents  ■:n'->ef  tr^r  "jies  -^ 
propoaad  rulaa  tha;    are   apDiicaWe    '^     :^t- 
pubMc.   NoNoaa  0<    ^eanr>gs    arc 

invMtigglOna,   CfXr^^v'IC'f    r-,eeun^^      agf-ncy 

dedsiona  and  rulings    a..-tr-gatto' ^  of 
autttorily.  Mng  o»  pofjtio-s  a'«-> 
applcaBoos  and   age-v  >    s:au>-*-'--    - 
organlzattQO  and  tj-^m^^   a;"   <■'  i--i;H,^s 
Ol  docu"   '  •    a;;'.x>anng  In  thts  section. 


K  5S'^A  GuifieHnes  FIriat  Nottre 

f  aiNCY:  Action. 

action:  Amendment  to  final  notice  of 

VISTA  guidelines. 

tVIMMARV:  On  July  31. 1985.  ACTION 
published  in  the  Federal  Kegintrr  a  Pinal 
Notice  of  VISTA  Guidelines  under 
which  the  VISTA  program  operates. 
This  Amendment  incorporates  new 
language  required  under  Public  Law 
101-204.  enacted  December  7. 1989. 
which  amended  Title  I,  part  A  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
as  amended  (Pub.  L  93-113). 

dates:  This  Amendment  to  the  Final 
Notice  of  VISTA  Guidelines  is  effective 
immediately. 

FOUFUR^THER  'HFORMA'-ION  CONTACT 
Patricia  :\    t      ^^...iJ.;t  •.'•     A-v.s;,  r   : 

Director  of  VISTA  and  Student 
Community  Service  Programs.  ACTION, 
1100  Vermont  Avenue.  NW..  Suite  810a 
Washington.  DC  20525.  (202)  634-0445. 

SUPPI^MENTARY  INFORMATION:  The 

Final  Notic.     '  V  iS TA  Guidelines,  as 
published  in  the  Fedorai  Ri^^ister,  July 
31. 1985.  set  fort!   .ri  ;.rjgrd"ii:iatic 
direction  of  the  VISTA  program, 
selection  criteria  for  VISTA  sponsors 
and  projects,  and  VISTA  project 
approval  procedures.  Tb(  iww 
amendments  to  the  Domestic  Volunteer 
Service  Act  of  1973  (Pub.  L  93-113.  as 
amended)  added  a  new  section  110  to 
Title  I.  part  A  of  the  Act  That  section 
(42  use  4960)  requires  that  anv 
regulation  or  guideline  fssued  for  the 
VISTA  program  contain  it  •  v.  rbatim 
language  of  each  of  subsecuons  (a) 
through  (e)  of  section  110. 

Accordingly,  part  ni  B  uf  ihf  Final 
Notice  of  VISTA  (u!id.,'nnes--4*'niprt 
Approval  Process  fiir  K«.is'inu  '<•  ■>  I  A 

'^;>:;:!«nr.t-~    -S  rcvif-ed  'o  ;iiv  nrpor  .I'l    new 
verbatim  lat)f<..a^«'  .r^i  rcidH  <(h  '  -.iimv 


:r    A. 


anceby 


3.  Application' 
Previous  Recipient)*. 

(a)  Duration. — The  Director  shall  not 
deny  assistance  under  this  part  to  any 
project  or  program,  or  any  public  or 
private  nonprofit  organiz.  *!  ir  solely  on 
the  basis  of  tha  duration  of  the 
assistance  sudi  project,  program,  or 
organization  has  previously  received 
under  this  part. 

(b)  Consideration  of  Application.— 
The  Director  shall  consider  eadi 
application  for  the  renewal  of  assistance 
under  this  part  to  any  project  or  program 
on  an  individualized,  case-by-case 
basis,  taking  into  account — 

(1)  The  extent  to  which  the  sponsoring 
organization  has  made  good  faith  efforts 
to  achieve  the  goals  agreed  on  in  the 
application  of  such  project  or  program; 
and 

(2)  Any  extenuating  circumstance 
beyond  the  control  of  the  sponsoring 
organization  that  may  have  prevented, 
delayed,  or  otherwise  impaired  the 
achievement  of  such  goals. 

(c)  New  Project  or  Program.— The 
Director  shall  consider  each  application 
for  assistance  under  this  part  for  a  new 
project  or  program,  that  is  submitted  by 
a  public  or  private  nonprofit 
organization  that  has  previously 
received  such  assistance  (so  long  as 
such  new  project  or  program  is  clearly 
distinct  from  activities  for  which  the 
organization  has  previously  received 
such  assistance),  on  an  equal  basis  with 
all  other  applications  for  such 
assistance  and  without  regard  for  the 
fact  that  the  organization  has  previously 
received  such  assistance. 

(d)  Renewal  of  Assistance. — With 
respect  to  any  consideration  that  relates 
to  uie  duration  of  assistance  under  this 
part  and  that  is  applied  by  the  Director 
in  the  case  of  a  request  for  a  renewal  of 
assistance  under  this  part  the  Director 
may  not  apply  any  such  consideration 
against  any  entity  that  is — 

(1)  Functioning  as  an  intermediary 
between  the  Director  and  oraaniiations 
requesting  such  renewal  and  ultimately 
receiving  such  assistaru  <    and 

(2)  Utilized  by  such  (ir>i,i!i:z.i;n»r:s  — 

(A)  to  prapart  ani  s  =t  m  ; 

application «  f  ir  S';    h  nvshtani  e  to  the 
Director,  ana 

(B)  to  perfonr;  t  '.    n.  ;  ,r  s-irativa 
functions  and  servu  «■«  dssu;  .uiU-d  w'th 
applying  for  and  ret  <  v  ,;;k  s-  •' 


(e)  Eligibility.— All  eligible  public  and 
private  nonprofit  organizations  shall  be 
able  to  apply  for  asidstanoe  under  this 

pa--' 

Authonly:  42  U.8.C  4960. 

Signed  at  Washington.  DC  this  fifth  day  of 

Jant  A   Kpnnj.  *  '      " 

Dinctor.  ACTION. 

(FF  n  .     * .  V    -  -  ■.  d  3-12-BO;  a-45  an) 


DEPARTMEN'^  OF  AGRlC 


!fil 


Fofnis  Uf'tdei'  Revtew  Dv  C'fiCC  C* 
March  8. 1990. 

The  Department  of  Agriculturt  hat 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  numberts),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
BIdg..  Washington.  DC  2025a  (202)  447- 
2118. 

Revision 
•  Food  and  Nutrition  Service. 

7  CFR  part  22S— Reporting/ 
RecordkeepiM  (Summer  Food  Service 
Program  for^ildren). 

FNS  19-1. 19-2,  80.  81.  81-1, 189  and 
41& 

Recordkeeping;  On  occasion;  Monthly; 
Quarteriy. 


Federal   Register    '  Vo!    5%  Ngii  49    '  Tjebdav     March 


990  /  Notices 


9545 


9844 


1  'HIT 


Federal  Register       Vol    S;.,   Nc 


49 


'Kit'bdHv,  Man.n   13.   1^90  /   Nc'tic<>s 


9345 


Slate  or  local  govemmentK  NoiJ-proflt 
institutions:  Small  businesses  or 
organizations;  31.254  rMpooMS:  127.912 
hours:  not  applicable  under  S804(h). 

Marian  Stroud  (703)  75e-3Sfla 

•  Farmers  Home  Administration. 
7  CFR  1942-A.  Community  Facility 

Loans.  440-11.  24:  442- 
2.3.7.2a21.22.28ja4e;  1942-8.9.19.47. 

Recordkeeping:  On  occasion: 
Quarterly;  Annually. 

State  or  locitl  govemments: 
Businesses  or  other  for-profit;  Non-profit 
institutions:  Small  businesses  or 
organizations:  104.211  responses:  231.616 
hours:  not  applicable  under  3504(h). 

Jack  Holston  (202)  382-0736. 

•  Fanners  Home  Administration 

7  CFR  1944-E.  Rural  Rental  and  Rural 
Cooperative  Housing  Policies. 
Procedures  and  Authorizations. 

FmHA  1944-7.  -33.-34.-35.-38. 

On  occasion. 

State  or  local  govemments; 
Businesses  or  other  for-profit.  Non-profit 
institutions:  Small  businesses  or 
organizations;  21.945  responses;  140,175 
hours;  not  applicable  under  3S04(h). 

Jack  Holston  (202)  382-«736. 

New  Collection 

•  Forest  Service. 

Baseline  and  Trend  Information  on 
Wilderness  Use  and  Users. 

One  time  collection. 

Individuals  or  households:  1.450 
responses;  603  hours:  not  applicable 
under  3S04(h). 

Dr.  Alan  E.  Watson  (406)  721-5694. 

•  Food  and  Nutrition  Service. 
Special  Supplemental  Food  Program 

for  Women.  Infants  and  Children  (WIC): 

Food  Cost  Containment  Requirements. 

On  occasion. 

Individuals  or  households:  State  or 
local  governments;  Businesses  or  other 
for-profit:  28  responses;  280  hours:  not 
applicable  under  3504(h). 

Barbara  L  {endrysik  (703)  75fr-3710. 
DhsU  B.  Hikksr. 

Acting  Departmental  Clearance  Officer. 
|FR  Doc  90-SnO  Filed  3-12-00:  S:45  am) 


Fofwt  Swtoc 

Revision  to  White  StaflkMi  Draft 
Envtronmontel  hnpod  Statement; 

Bltterroot Ha ♦'.- f^  =t*  p »><■•'»'  »=tv,?>in 
County.  MT 

AOCNCV:  Forest  Service.  USOA. 
AcnoM:  Notice;  intent  to  revise  a  draft 
environmental  impact  statement 

mmmMrr.  The  Forest  Service  will  revise 
the  White  Stallion  Draft  Enviromnental 


Impact  Statement  (DEIS)  that  was 
available  to  the  public  on  April  21. 1989 
(54  FR 16161).  Initially,  the  Forest 
Service  planned  to  supplement  the  DEIS 
because  of  new  information  regarding 
the  purchase  of  adjacent  private  lands 
and  the  harvest  of  commercial  timber 
from   ' .  Hf         's  in  the  next  five  years. 
(Fedt^rai  Ke^!->u!r.  August  23, 1969  [54  FR 
35018)).  Subsequently,  public  comment 
to  the  DEIS  raised  the  issue  of 
dearcutting  and  the  need  to  look  at 
alternative  silvicultural  treatments.  In 
addition,  as  environmental  analyses 
proceeded,  the  modeling  of  sediment  in 
relation  to  timber  harvesting  and 
associated  access  road  construction  was 
refined  primarily  by  using  actual  road 
survey  data.  This  refined  analysis 
provided  different  data  than  that  given 
In  the  DEIS.  With  all  the  reasons  listed 
above,  the  Forest  Service  has 
determined  that  a  revised  DEIS  will  be 
more  meaningful  for  public  review  than 
the  supplement  to  the  DEIS. 
DATIS:  Public  comments  concerning  the 
revision  and  the  scope  of  the  analysis 
should  be  submitted  by  March  30, 199a 
ADOWlim.  Send  written  comments  to 
District  Ranger.  Darby  Ranger  District 
p.O   -:■     :    ■:-.>.   -■  .■:       xr-   .'.     - 

FOR  f  URTH£H  iMf  QRMATiON  CONTACT: 

Questions  about  the  revision  to  the 
White  Stallion  DEIS  should  be  directed 
to  Tim  Trotter.  Darby  Ranjjpr  District 
Phone:  (406)  821 

9UPiHjEvtTnr»my  shf  owmatioh:  The 
For        -  :o  implement  a 

range  of  timU^r  mand^ement  activities 
in  the  White  Stallion  area.  These 
management  activities  may  include 
timber  harvest  road  construction  and 
reconstruction,  insect  and  disease 
management  and  road  management 

Management  activities  under 
consideration  would  occur  in  an  area 
encompassing  approximately  &300  acres 
of  multi-ownership  lands  in  the  Sleeping 
Child  drainage.  Of  this  total, 
approximately  7,400  acres  are  National 
Forest  System  lands.  A  portion  of  the 
assessment  area  being  considered  for 
harvest  and  reading  is  within  the 
Sleeping  Child  roadless  area  (X1074). 

One  of  the  issues  that  the  revised 
DEIS  will  address  is  the  environmental 
effects  of  accelerated  removal  of  timber 
and  associated  access  road  construction 
on  adjacent  private  lands  to  the 
proposed  action  in  the  White  Stallion 
DEIS.  The  private  lands  are  located 
within  the  area  of  the  White  Stallion 
DEIS  in  sees.  1.  2.  and  11.  T.  3  N..  R.  19 
W.  Approximately  800  acres  of  this 
private  land  is  witiiln  the  Slewing  Child 
roadleM  area  (X1074). 

The  reviaed  DEIS  will  also  addraae 
the  issue  of  dearcutting  in  the  White 


Stallion  area.  The  public  will  be  given 
the  opportunity  to  formally  comment  on 
alternative  silvicultural  treatinents. 

Public  participation  is  welcome  during 
the  rt (VHvsis  for  the  revision.  The  Forest 
Service  lit  seeking  information  and 
comments  from  Federal  State,  local 
agendas  and  other  individuals  or 
organizations  who  may  be  Interested  in 
or  affected  by  the  revision. 

Public  participation  has  been  ongoing 
throughout  the  analysis  process.  Issues 
identified  by  the  public  have  been 
incorporated  into  the  current  analysis, 
where  appropriate,  and  will  be  disclosed 
in  the  revised  DEIS. 

The  revised  DEIS  Is  expected  to  be 
available  to  the  public  in  mid-April  1990. 
The  comment  period  on  the  revised 
White  Stallion  DEIS  will  be  45  days 
from  the  date  the  EPA's  noticr  -f 
availability  appears  in  the  Fetierj! 
Re^.^Nir  (  omments  received  previously 
on  u.c  original  Draft  EIS  will  receive 
responses  in  the  Final  EIS,  as  will  the 
comments  to  revised  DEIS. 

The  responsible  official,  who  is  the 
Forest  Supervisor,  will  consider  the 
comments  and  responses  to  the  draft 
EIS  and  revision;  environmental 
consequences  discussed  in  the  FEIS:  and 
applicable  laws,  regulations,  and 
polides  in  making  a  decision  regarding 
the  White  Stallion  proposal. 

The  responsible  offidal  will  document 
the  decision  and  reasons  for  the 
decision  in  the  Record  of  Decision.  The 
decision  will  be  subject  to  review  under 
applicable  Forest  Ser\-ice  Regulations. 

Dnted  February  28,  IMa 


ForeetS,  ■ 
(FRDor    « 


am. 


'  Bitterroot  National  Forest 
Piled  9-12-e0(  a^45  ami 
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.DEPARTMENT  Of  COMMERCE 
Bureau  of  Export  Admmtstration 

( '•<>< u  e(  No  90C2 *  7 --304  r  \ 

f  oreJgin  AvailabiUty  Deteffrunalion, 
Certain  Array  Processors 

agency:  Office  of  Foreign  Availability, 
i:>ureau  of  Export  Administration. 
Commerce. 

action:  Notice  of  negative 
determination. ' 

9XJUMAtrr.  Under  the  authoriU'  nf  thp 
:->;.'.>r'  Administration  Act  of  li""^*    i^ 
amended  (^_^Aj    >n  r)»-,.f!'>'«T  .'H    ;'■*><•- 
the  Deputy  Assist^!;!  S»-(  -••t,(rv  !'  - 
Bxp^!'*  AiiniinistrHt  I't^  dptprmmed  that 
for<   <    Hv  Hiifibility  dtKfs  not  exist  to  the 
Pe  :  i.  s  H-  pnblic  of  China  (PRC)  for 


certain  urr,i\  ;  rocfssors  controlled 
under  ECCiN  1565A  of  the  Commodity 
Control  Ust  (CCL)  (15  CFR  ^w  i  Supp 
1).  This  determination  will  not  affect 
current  export  controls. 

FOR  FURTHER  tNFORlyiATlON  CONTACT 

Ur.  irwin  M  Tikiis  Director,  Office  of 
Foreign  A\u. lability.  RoomSB-097, 
Department  of  Commerce,  Washington, 
DC  2n?30  Tplephone  (2/121  377-8074. 

SUPf>LEMENTAR¥  INFORMATION: 

Ratkgniunti 

Sections  5(f)  and  5(h)  of  the  EAA 
require  the  Department  of  Commerce  to 
review  foreign  availability  allegations 
for  items  controlled  for  national  security 
purposes.  Part  791  of  the  Export 
Administi-ation  Regulations  (15  CFR  768 
el  seq.]  establishes  the  procedures  and 
criteria  for  determining  foreign 
availabihty.  The  Secretary  of  Commerce 
or  his  designee  determines  whether 
foreign  availability  exists  within  the 
meaning  of  the  EAA.  With  limited 
exceptions,  the  Commerce  Department 
may  not  maintain  national  security 
controls  on  exports  of  an  item  to 
affected  countries  if  the  Secretary  or  his 
designee  determines  that  items  of 
comparable  quality  are  available-in-fact 
to  such  countries  from  a  foreign  source 
in  quantities  sufficient  to  render  the 
controls  ineffective  in  meeting  their 
purposes. 

On  September  29. 1989.  the  Office  of 
Foreign  Availability  (OFA)  initiated  an 
assessment  of  availability  to  the  PRC  of 
12  MFLOPS  array  processors  with  1024- 
poinl  FFT  performance  of  2.7 
milliseconds.  OFA  initiated  the 
assessment  in  response  to  a  certification 
of  foreign  availability  by  the  Computer 
Systems  Technical  Advisory  Committee 
(CSTAC)  pursuant  to  Section  5(h)(6)  of 
the  EAA.  OFA  conducted  the 
assessment  in  consultation  with  the 
Departments  of  State  and  Defense  and 
other  interested  government  agencies. 

After  review  of  the  completed 
assessment  and  consideration  of  OFA's 
recommendation  and  the  views  of  other 
government  agencies,  on  December  28, 
1989,  the  Deputy  Assistant  Secretary  for 
Export  Administration  determined  that 
foreign  availability  does  not  exist  of 
such  commodities  to  the  PRC  %vitiiin  the 
meaning  of  the  EAA.  In  accordance  with 
EAA  Section  5(h)(6).  Commerce  notified 
the  CSTAC  and  Congress  of  this 
determination. 

If  OFA  receives  new  evidence 
affecting  this  foreijjn  availability 
determination,  (HA  may  revaluale  its 
assessment.  Inquiries  concerning  the 
scope  of  this  assessment  should  be 
directed  to  the  Office  of  Foreign 
Availability  at  the  ahnvp  nddness. 


Dated:  March  7. 19Sa 
lunM  M.  LeMunyoo,   '  "        ' 

Deputy  AasJBtant  Secretary  for  Export 

Adwinistradon. 
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Intematloruit  Trade  Admlnlstranort 

lA-56»-7031 

Certain  ir.temat-Combustion  Indirstrtal 
Forklitts  From  Japan;  Termination  In 
Part  of  Antidumping  Duty 
Administration  Review 

AQENCy:  intcrnationui  Trade 

Administration/Import  Admii\lstration. 

Commerce. 

action:  Notice  of  termination  in  part  of 

antidumping  duty  administrative  review. 

summary:  On  July  25, 1989,  tiie 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
internal-combustion  industrial  forklifts 
from  Japan.  The  Department  has  now 
determined  to  terminate  in  part  that 
review. 

Background 

On  July  25. 1989,  the  Department  of 
Commerce  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on  certain 
internal-combustion  IndusUial  forklifts 
from  Japan  (54  FR  30915).  That  notice 
stated  that  we  would  review  Sumitomo- 
Yale  Co.,  Ltd.  (S.Y.)  for  the  period 
November  24. 1987  through  May  31. 
1989.  S.Y.  subsequenUy  witiidrew  its 
request  for  review  on  February  15, 1990. 
Although  as  a  general  rule  a  request 
should  be  withdrawn  within  90  days 
after  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  in  light 
of  the  contemporaneous  circumvention 
inquiry,  we  found  it  reasonable  to 
extend  the  time  limit  and  consider  the 
request.  S.Y.  explained  that,  because  the 
Department  requires  that  a  request  to 
initiate  a  review  be  made  in  the 
anniversary  month  of  the  case,  it  had  to 
make  its  request  without  knowledge 
regarding  the  ultimate  scope  of  the 
antidumping  order.  The  inquiry  had 
presented  the  possibility  that  the  order 
might  include  component  parts,  in  which 
case  S.Y.  could  have  faced  a  substantial 
antidumping  duty  liability.  With  the 
February  12. 1990  final  negative 
determination  in  the  anti-<drcumvention 
inquiry,  S.Y.  no  longer  had  an  interest  in 
the  review.  As  a  result  of  the  request  for 
withdrawal  and  the  circumatanoee  noted 
above,  the  Department  has  determined 
to  terminate  in  part  that  review. 


f  rftCTfVf  D*T1:  K^iH  t'  ^:^    }'*«' 

fOR  FURTMiR  INFOHMATMSN  CONTACT- 

of  AfaaH;m;'.^>.  ('..'""p  iSnce, 
Intcmdtionu,  Iryjc  A u ministration,  U A 
Department  of  Commerce,  Washington. 

'^^  20230  rrlrphrtip-  (202^  3""  -525" 

SUPPLtMtNTARy  INFOWl»ATK>N     1  >  — 

notice  is  in  accordance  with  section     • 
751(a)(1)  of  the  Tariff  Act  of  1930  (19    .. 
U.S.C  1675(a)(1))  and  19  CFR  353.22 
(1969). 

np«i»H  Mit«-H  1. 190a 
|o»fi'r.  ".  Sj^tnni,  ■  1 

Deputy  AmisUjiii  Secretary  for  Compliance^ 
trn  nru-  ort-'i-'W  Fll«^l  3-12-90;  MS  sm) 


Argonne  National  Laboratory  el  at 

ConsoiKlated  Decision  on  Appl»c«t»on» 

'or  Duty ^F fee  Ertry  o*  t,l*Ctron 
Microscopes 

1  ni8  18  a  aecision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  IS  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  2S41,  U.S. 
Department  Commerce.  14th  and 
Constihition  Avenue  NW..  Washington. 
DC. 

Docket  number  89-20a  Applicant 
U.S.  DOE/Argonne  National  Laboratory, 
Argonne,  IL  60439. /n«rnj/nf      i  .    ;ron 
Microscope,  Model  JEM-2000i  X,  biO;. 
Manufacturer.  JEOL  Japan.  Intended 
use:  See  notice  at  54  FR  3454a  August 
21. 1969.  Order  date:  April  2a  1989. 

Docket  number  89-202.  AppliconL 
MassachusetU  Institute  of  Technology, 
Cambridge,  MA  02139.  Instrument: 
Electron  Microscope.  Model  EM-002B. 
Manufacturer  Akashi  Beam 
Technology.  Japan.  Intended  use:  See 
notice  at  54  FR  3454a  August  21, 1969. 
Order  dale:  Apnl  15. 1989. 

Docket  number  89-206.  Applicant 
Meh^polltan  Hospital  Center.  New 
York.  NY  10029.  Instrument  Electron 
Microscope.  Model  H-700a 
Manufacturer  Hitachi.  Japan.  Intended 
use:  See  notice  at  S4  rn  iM23. 
September  rn  1«>ft9.  Order  data: 
February  ::i^  1*' 

Docket  n.rr^  K<.  J-^r    '■-;        -t- 
Universit>  oi  Kar.bciS.  uiwr-fn^  >    >  S 
66045.  Instrument  Electron  Microscope. 
Model  IB4-1200EX.  Manufacturer  JEOL 
Ltd.,  Japan  Intended  uee:  See  notice  at 
54  FR  38423  S«  p  fmber  ia  1969.  Order 
date:  June  27.  i»tf9 

Docket  number  89-208.  Applicant 
C  ,.,p  Wi-ntrT!  |<f»(i» -%>  Univfcrslty, 
Ci«-vtiniiu  0)i44UR.  Instrument 


BEST  COPY  AVAILABLE 
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Electron  N4icroscope,  Ktodel  CM  20  with 
Accesaoriet.  Manufacturer  N.  V.  Philips, 
The  Netherlands.  Intended  use:  See 
notice  at  54  PR  38423.  September  1& 
1989.  Order  date:  February  15. 1989. 

Docket  number  89-2ia  Applicant- 
University  of  California.  San  Francisco, 
CA  94143-0412.  Instrument-  Electron 
Microscope.  Model  EM  lOCA. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use:  See  notice  at  54 
PR  38423.  September  la  1989.  Order 
date:  |une  2. 1989. 

Docket  number  89-Zll.  AppIicanL 
Vanderbilt  University.  NashvUle.  TN 
37232.  Instrument-  Electron  Microscope. 
Model  EM  900T.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use:  See 
notice  at  54  FR  38423.  September  18. 
1989.  Order  date:  May  3a  1989. 

Docket  number  89-214.  Applicant: 
Vanderbilt  University.  Nashville.  TN 
37232.  Instrument  Electron  Microscope. 
Model  CM  20.  Manufacturer  N.V. 
Philips.  The  Netherlands.  Intended  use: 
See  notice  at  54  FR  40158.  September  2a 
1989.  Order  date:  March  29, 1988, 

Docket  number  89-217.  Applicant- 
Cleveland  Clinic  Foundation.  Cleveland. 
OH  44195.  Instrument  Electron 
Microscope.  Model  CM  IZ. 
Manufacturer  N.V.  Phihps.  The 
Netherlands.  Intended  use:  See  notice  at 
54  FR  40158.  September  29. 1980.  Order 
date:  )uly  12. 1989 

Docket  number  80-221.  Applicant- 
Thomas  Jefferson  University. 
Philadelphia.  PA  19107.  Instrument: 
Electron  Microscope.  Model  H-7000-3. 
Manufacturer  Nissel  San^o  America, 
Ltd..  fapan.  Intended  use:  See  notice  at 
54  FR  40159.  September  29. 1989.  Order 
date:  May  2. 1969. 

Docket  number  89-225.  Applicant: 
Research  Triangle  Institute.  Research 
Triangle  Park.  NC  27700-2193. 
Instrument  Electron  Microscope,  Model 
H-7000.  Manufacturer  Hitachi.  lapan. 
Intended  use:  See  notice  a(  54  FR  41322. 
October  6. 1980.  Order  date:  May  11. 
1980. 

Docket  number  80-227.  AppHcant- 
University  of  San  Oiego.  San  Diego.  CA 
92210.  Instrumemt  Electron  Microscope. 
Model  EM  90a  Manufacturer  Carl 
Zeiss.  Inc.  West  Germany.  Intended 
use:  See  notice  at  54  FR  41322.  October 
6. 1989.  Order  date:  August  3. 1989. 

Docket  number  89-232.  Applicant 
University  of  Akron.  Akron.  OH  44325. 
Instrument  Electron  Microscope.  Model 
)EM-1200EXIL  Manufacturer  JEOL. 
Ltd..  lapan.  Intended  use:  See  notice  at 
54  FR  41323.  October  8. 1980.  Order  date: 
June  aa  1980. 

Docket  number  80-240.  Applicant 
University  of  California.  San  Diego,  L« 
Jolla.  CA  B20Z3.  Instrument  Electron 
Microscope.  Model  |EM-1200eX. 


Manufacturer  JEOL  Japan.  Intended 
use:  See  notice  at  54  FR  47253. 
November  13, 1989.  Order  date: 
September  7. 1989. 

Docket  Number  89-242.  Applicant 
Yale  University.  New  Haven,  CT  06510, 
Instrument  Electron  Microscope,  Model 
IEM-1200EX.  Manufacturer  JEOL. 
Japan.  Intended  use:  See  notice  at  54  FR 
47253.  November  13. 1989.  Order  date: 
July  7. 1980. 

Docket  Number  89-243.  Applicant 
Cornell  University.  Ithaca.  NY  1485»- 
8401.  Instrument  Electron  Microscope. 
Model  EM  902PC.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  use:  See 
notice  at  54  FR  47253.  November  13, 
1989.  Order  date  May  19. 1980. 

Docket  Number  80-251.  Applicant 
Knox  College.  Galesburg.  IL  61401. 
Instrument  Electron  Microscope.  Model 
JEM-IOOSX.  Manufacturer  JEOL.  Inc. 
Japan.  Intended  use:  See  notice  at  54  FR 
47702,  November  16, 1989.  Order  date: 
August  16. 1989. 

Docket  Number  89-257.  Applicant 
The  Regents  of  the  University  of 
California  at  San  Diego,  La  Jolla.  CA 
92093-0808.  Instrument  Electron 
Microscope.  Model  JEM-2000FX. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  See  notice  at  54  FR  53162. 
December  27. 1989.  Order  date:  August 
1.1980. 

Docket  Number  89-258.  Applicant 
Department  of  Veterans  Affairs  Medical 
Center.  Kansas  City.  MO  64128. 
Instrument  Electron  Microscope.  Model 
JEM-1200EX/DP/DP.  Manufacturer 
JEOL.  Ltd..  Japan.  Intended  use:  See 
notice  at  54  FR  53163.  December  27, 
1988.  Order  date:  August  29. 1989. 

Docket  Number  80-264.  Applicant 
University  of  Maryland.  College  Park, 
MD  20742.  Instrument  Electron 
Microscope.  Model  JEM-2000FX/SIP/ 
DP.  Manufacturer  JEOL  Ltd..  Japan. 
Intended  use:  See  54  FR  1074.  January 
11. 199a  Order  date:  June  3a  1980. 

Docket  Number  89-287.  Applicant 
University  of  Minnesota.  Minneapolis. 
MN  55455.  Instrument  Electron 
Microscope.  Model  JEM-1200EXIL 
Manufacturer  JOEL  Ltd..  japan. 
Intended  use:  See  54  FR  1074.  January 
11. 199a  Application  received  by 
commissioner  of  customs:  November  S, 
1980. 

Docket  Number  80-268.  Applicant 
University  of  Wisconsin.  Oshkosh.  WI 
54901.  Instrument  Electron  Microscope. 
Model  EM  10CA/G45  with  Integrated 
Television  System.  Manufacturer  Carl 
2^iss.  West  Cennany,  Intended  use:  See 
noUce  at  54  FR  1074.  January  11. 1990. 
Order  date:  September  2a  1980. 

Docket  Number  80-280.  Applicant 
State  University  of  New  York  at 
Genesea  Geneseo.  NY  14454. 
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Instrument  Electron  Microscope.  Model 
EM  900TFP/G54  with  Components. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  54 
FR  1074.  January  11. 1990.  Order  dute: 
August  aa  1989. 

Docket  Number  80-273.  Applicant 
Pennsylvania  Hospital  Philadelphia.  PA 
19107.  Instrument  Electron  Microscope. 
Model  CM-IO/PC.  Manufacturer  N.V. 
Philips.  The  Netherlands.  Intended  use: 
See  notice  at  54  FR  1702,  January  18, 
1990.  Order  date:  September  11. 1988. 

Comments:  Non  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used. 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM.  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U,S.  Customs  Service. 
FruikW.CrMi. 

Director.  Statutory  Import  Programa  Staff. 
[FR  Doc.  flO-6737  Filed  J-12-90:  8:45  am] 
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Unlvefsity  o*  "etas  ef  ai .  Appncatlone 
for  Duty-f -ee  fcntrw  o*  Scif'-tifi; 
Instrumenu 

F*ursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 

Materials  Importation  Act  of  1966    

(Public  Uw  89-651;  80  Stat  897: 15  CFR 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  bek>w  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Conunents  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce. 
Washington.  DC  2023a  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  Room  2841.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  I^fW..  Washington.  DC 

Docket  number  90-027.  Applicant 
Universitv    .f  !(■«-,■!•«  "--vhweeteTO 
Medical  Uinter.  bsu  i  larry  Mines,  Blvd.. 
Dallas.  TX  75235-8072.  Instrument 
Electron  Microscope.  Model  JEM- 


UOOEX/SEG.  Manufacturer  JEOL  Ltd., 
Tapan-  InU'nded  use  The  instrument  will 
'.f  used  to  study  the  ultra stnictiu^  of 
■iormai  and  pathological  tissues  fr>^m 
'.'jman  and  animal  ongms  The 
♦'xpenmpnts  to  be  conductpd  will 
include: 

(a)  Pathophysitiiojjn  i'.i  changes  In 
heart  liver,  lung,  brain  and  skin  m 
cxpenmenlal  animals,  pnmaniy  rat  and 
mouse. 

(b)  Examination  of  human  surgical 
biopsy  pathology. 

(c)  ExaminattoQ  of  humn  n  bM  n. 
muscle  and  nerve  biopeies  and  the 
quantitation  of  morphological  changes. 

In  addition,  the  instrument  will  be 
used  on  a  oneto  one  basis  in  the 
training  of  medical  graduate  students, 
residents  and  fellows,  ^plication 
received  by  Commissioner  of  Customs: 
February  13, 1990. 

Docket  number  90-028  Applicant 
Beth  Israel  Medical  Center.  First  Avenue 
and  16th  Street  New  York,  NY  10003. 
Instrument  Rapid  Kar-yntyping  Analysis 
System.  Model  C>toscan  RK  1. 
Manufacturer  irnrige  Recognition 
Systems  Inc.  Un.ted  king(iom.  Intended 
use; The  instrumeni  wul  be  used  for  the 
analysis  of  banded  chromosomes  in 
experiments  related  to  the  examination 
of  several  cells  from  each  human  sample 
to  establish  the  cytogenetic  status  of  an 
individual.  In  addition,  the  intrument 
will  be  used  for  educational  purposes  in 
courses  in  prenatal  cytogenetics, 
perinatal  cytogenetics  and  cancer 
cytogenetics.  Application  received  by 
Commissioner  of  Customs:  January  12, 

199a 

Docket  number  90-029.  Applicant 
University  of  Vermont  Department  of 
CRC,  MFU  Building,  Burlington.  VT 
05405.  Instrument  Mass  Spectrometer, 
Model  VG  SIRA  SERIES  U. 
Manufacturer  VG  Isogas,  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  to  quantify  the  amounts  of 
stable  isotopes  of  carbon,  oxygen, 
hydrogen  and  nitrogen  present  in 
biological  samples  of  human  origin.  The 
specific  objectives  of  the  investigations 
are  elucidations  of:  (1)  the  effects  of 
diabetes  mellitus  on  muscle  metabolism. 
(2)  the  influence  of  plasma  amino  acid 
levels  on  hypoglycemic  episodes.  (3)  the 
effects  of  a^ng  and  exercise  on  muscle 
metabolism  and  (4)  regulation  of  energy 
expenditure  m  humans  b>  dietary  and 
Other  physiological  and  pathological 
lactor*.  Application  received  by 
Commissioner  of  Customs:  February  15, 

looa 

Docket  number  90-030.  Applicant 
Michigan  State  University  Department 
of  PediatrictAfuman  Development  B240 
Life  Sciences.  East  Lansing.  MI  48824- 
1317.  Instrument  Rapid  Karyotyping 


Analysis  System,  Model  C>tysc<»n  KK  2. 
Manufocturt^r  Image  Recognition 
Systems  Inc.,  United  Kmgdom.  Ir tended 
use.' The  instrument  wil!  be  used  for 
cancer  diagnosis  prenatal  diagnoiia  and 
diagnosis  of  birh  defects  due  to 
chromosome  abnorm.iUties.  Application 
received  by  Coir,  miss ,  oner  of  Customs: 
February  15  ifW 

Docket  nun-'t,,'-'  90-031.  Applicant  St 
Bamabaa  Medical  Center  Old  Short 
HiUsRoad.  Livingston.  N'l  07039, 
Instrument  Rapui  Karyotyping  Analysis 
System  and  Satellite  Capture  Station. 
Model  Cyioscjin  RK  1  and  SC 
Manufacturer  Image  Recognition 
Systems  Inc.  United  Kmgdom.  Intended 
use;  The  instruments  will  be  used  to 
take  <"»»fl«»«  of  chromosomes 
automatically  recognize  each  one  and 
arrange  them  in  proper  sequence  Most 
of  the  work  will  involve  prenalai 
diagnosis  and  the  information  obtained 
enables  detectlcm  of  genetic 
rearrangements  of  abnormalities  that 
may  cause  malformation  or  mental 
retardation.  Application  received  by 
Commissioner  of  Customs:  February  15, 
1990. 

Docket  number  90-032.  Applicant 
Emory  University  Hospital  1364  Clifton 
Road,  N£..  AUanta.  GA  30322. 
Instrument  Electron  Microscope,  Model 
EM900.  Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  The  instrument 
will  be  used  for  the  study  of  components 
of  the  renal  glomerulus  including  the 
glomerular  basement  membrane,  the 
epithelial  foot  processes,  the  endotheUal 
cells  and  the  vascular  system; 
examination  of  tissue  ultrastructural  and 
subcellular  components  to  the  kidney 
and  ultrastructural  observation  in 
neoplastic  diseases,  gastrointestinal 
disease  and  pulmonary  disease.  The 
ultimate  objective  of  each  of  these 
hivestigations  will  be  the  correlation  of 
morphologic  and  ultrastructural  findings 
with  functional  aberrations  in  human 
disease.  Application  received  by 
Commissioner  of  Customs:  February  2a 
1990. 

Docket  number  90-035.  Applicant 
University  of  California  at  Davis, 
Bodega  Marine  Laboratory.  P.O.  Box  247 
WesUide  Road.  Bodega  Bay,  CA  94923. 
Instrument  Electron  Microscope.  Model 
EM902  PC/ST/C45.  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  use:  The 
instrument  will  be  used  for  (1) 
investigations  on  mechanisms  of  gamete 
activation,  fertiliiation  and  early 
development  (2)  stodies  of  the 
relationships  between  cytoplasmic 
oiganization  and  metabolic  processes: 

(3)  research  on  structure/function 
relationahips  of  extracellular  matrices; 

(4)  research  into  the  endocriwrfogical 
bases  of  growth,  reproduction  and 


acclimation  of  aqua', i,  urgamsn  k   i,<nij 
of  these  area*  uf  researc.t.  reiH•^  ..i,'"m 
ultrastructural  examinations  and/or  f;ne 
Structural  localizations  o(  cellular 
constituents.  Application  received  by 
Co  n, :n issi oner  of  Cmtoam:  February  22, 
199a 

Doch'i  n..i::!>4 '  9k-<iM'.  Apv-.cant 
Cornell  UrrvertcU    Ith.ii.n   W  14863. 
Instrumenl    M.isf-  S:»et  !r',iriieler  Model 
252.  ManufiK  'un-.-  :Kir-,.tfar,  MA  r    West 
Cennany.  Iiilen^U'C  jsf   The  laf-tniment 

w-  '  '  0  used  Ifl  f'r  '  I 1'    ^tie  i(j-:>ir';(iC 

compositson  of  fAftnfV.H   owy^-!'^ 
ca.^bon  and  niirogen  der-xec  i'r,n: 
biological  fluids  arv-',  ^',^8aet<    I  ri  >•-!  •:  ■■ 
ratios  messurec  w,!   •>(  u««pc  ',  r,;.»-Ati 

specifit   questions  m  verlenr.t',! 
phvsKilogy    These  irt,iu,le  rrc-VN 
expenditure  irKier  h  ih.ncJv  '>'• 
conditions  of  fieni\t,  ani.'  disease,  protein 
turnover  bv  van  out  tissue  and  total 
body  water    , ; ,  ,      :    r?  received  by 
Commissioner  of  Customs:  February  22. 
199n 

Frativ  V«>    -i.mf, 

Director,  Siaiuiory  Import  Program  Staff. 

fFF  rv>f  ao-.sr3«  Filed  a-12-90;  e:45  ami 


Nattonaf  Oaitank  »r>d  Afmosphertc 
Ac!minl«trat>or 

Natural  Resource  Damaee 
Assessment  Los  Artgeles  Martxx 
Long  Beacti  KartXK   Patos  Ve*-d*« 

Shet?  and  Ocean  Dump  S»te» 

AGENCY  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

r^r^rnerce. 

ACT  KMC  Notice  of  60-day  comment 

period.  


suMMAPr:  Notice  is  given  that  the  draft 
aocument  entitled  "Damage  Assessment 
Plan:  Los  Angeles/Long  Beach  Harbors. 
Palos  Verdes  Shelf,  and  Ocean  Dump 
Sites'"  is  available  for  public  review  and 
comment 

NOAA  is  a  trustee  for  coastal  and 
marine  natural  resources  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended,  the 
Federal  Water  Pollution  Control  Act  of 
1972  (FWPCA).  subpart  G  of  the 
National  Oil  and  Haxardous  Substances 
Pollution  Contingency  Plan.  40  CFR 
300.72-300.74  and  Executive  Order 
12580. 

In  coordination  with  the  US. 
Department  of  the  Interior  and  the  State 
of  California  (the  C^Tmsiees).  NOAA 
is  undertaking  a,'  u^<<es<^ment  of 
suspected  damages  to  tne  natural 

I  of  the  Los  Angeles  Harbor,  the 
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Long  Beach  Harbor,  the  Palot  Verdes 
Shelf  and  ofTshore  ocean  dump  sites  that 
have  been  exposed  to  hazardous 
substances.  In  particular,  NOAA  and  its 
Co-Trustees  suspect  that  the  resources 
of  these  areas  have  been  exposed  to 
DDT  (dichlorodipenyi-tricholorelhane 
and  its  metabolites)  and  PCBs  (all 
congeners  of  polychlorinated  biphenyls] 
that  have  been  released  by  certain 
industrial  facilities.  It  is  further 
suspected  that  this  exposure  has  caused 
injury  to  these  resources  for  which 
damages  can  and  should  be  assessed 

NOAA  is  following  the  guidance  of 
the  Natural  Resource  Damage 
AsMssment  Regulations  (the 
regulations)  found  at  43  CFR  part  11 
(1968).  issued  by  the  Department  of  the 
Interior.  The  procediue  that  NOAA 
intends  to  follow  in  conducting  this 
damage  assessment  is  substantially  the 
same  as  that  called  for  in  these 
regulations.  The  public  review  of  this 
draft  damage  assessment  plan, 
announced  by  this  notice,  is  parallel  to 
that  provided  for  in  43  CFR  11.32(c)  of 
the  regulations. 

Interested  members  of  the  public  are 
invited  to  request  a  copy  of  this  draft 
document  and  NOAA's  Preassessment 
Screen  Determination  issued  on  July  7. 
1969.  from  the  Southwest  Office  of 
NOAA  General  Counsel  at  the  addma 
given  below.  All  written  comments  will 
be  considered  by  NOAA's  Authorized 
Official  and  the  Co-Trustees  and 
incorporated  in  the  Report  of 
Assessment  issued  at  the  conclusion  of 
this  damage  assessment  process. 
DATES:  Comments  must  be  submitted  on 
or  before  May  14. 1990. 
roM  nmrnmn  iMFomsATiON  comtact: 
Mark  A.  Eames,  NOAA  General  Counsel 
Southwest.  300  S.  Ferry  St..  Terminal 
Island.  CA  90731.  (213)  514-6182. 
tU^niMBITAIIV  wronwa — -h:  As  a 
trustee  for  coastal  ani :  natural 

resources.  NOAA  is  auihunzed  by 
section  107(r)  of  CERCLA  to  act  on  the 
behalf  of  the  public  to  recover  damages 
for  the  injury,  destruction  or  loss  of  such 
natural  resources  caused  by  the  release 
of  hazardous  substances.  Under  this 
authority.  NOAA  issued  a 
Preassessment  Screen  Determination  on 
|uly  7. 1960.  in  which  NOAA's 
Authorized  OfTiciai  conducted  a 
preliminary  review  of  existing  and 
readily  available  information  concerning 
the  facts  of  this  case  and  determined 
that  a  damage  assessment  could  and 
should  be  done. 

In  coordination  with  the  Co-Trustees. 
NOAA  drafted  plans  for  the  first  two 
phases  of  •  damage  assessment  to 
determine  the  existence  and  nature  of 


natural  resource  injuries  in  the  first 
phase,  and  to  quantify  those  injuries  in 
phase  two.  The  purpose  of  this  plan  is  to 
ensure  that  the  asaeesment  is  performed 
in  a  planned  and  systematic  manner  and 
that  methodologies  selected  can  be 
conducted  at  a  reasonable  cost  This 
notice  invites  comments  on  that 
document. 

After  the  Injury  Determination  Phase 
is  completed.  NOAA  and  the  Co- 
Trustees  will  draft  a  plan  for  the  third 
phase  of  the  Assessment  Plan,  the 
Damage  Determination  Phase.  At  that 
time,  public  review  will  again  be 
solicited.  Upon  completion  of  the 
Damage  Assessment  in  this  case,  a 
Restoration  Plan  will  be  adopted. 

In  this  case.  NOAA  suspects  that  DDT 
and  PCBs  released  into  the  Los  Angeles/ 
Long  Beach  Harbors,  onto  the  Palos 
Verdes  Shelf  and  at  several  ocean  dump 
sites  have  injured  coastal  and  marine 
resources  in  several  ways.  The  edible 
flesh  of  fish  typically  caught  by 
recreational  and  commercial  fishermen 
in  these  areas  of  exposure  carry  levels 
of  DDT  and  PCB  high  enough  to  present 
an  unacceptable  threat  to  the  health  of 
the  public  who  consume  those  fish.  In 
1985  the  California  Department  of 
Health  Services  issued  an  Interim 
Health  Advisory  advising  against  the 
consumption  of  contaminated  fish  taken 
from  specific  locations  within  the  areas 
of  exposure. 

DDT  and  PCBs  are  also  suspected  to 
have  caused  adverse  changes  in  the 
viability  of  certain  species  of  marine 
wildlife  that  inhabit  the  areas  of 
exposure.  Studies  indicate  a  pronounced 
decrease  in  the  abundance  and  diversity 
of  benlhic  organisms.  Other  studies 
suggest  that  certain  species  of  Hsh  suffer 
a  reduced  reproductive  capacity  due  to 
exposure  to  DDT  and/or  PCBs.  Some 
species  of  Hsh  from  the  area  display  a 
propensity  for  fin  rot.  Marine  birds  such 
as  the  Brown  F>elican.  Bald  Eagle  and 
Peregrine  Falcon  have  had  higher  rates 
of  reproductive  failure  due  to  eggshell 
thinning  though  to  be  caused  by 
exposure  to  DDT  and/or  PCBs.  Marine 
manunals  carry  extremely  high  levels  of 
DDT  and  PCB  in  their  fatty  tissues: 
however,  any  adverse  effects  from  this 
contamination  are  not  known  at  this 
time. 

DDT  and  PCBs  are  persistent 
chemicals  not  subject  to  ready 
deterioration  in  the  environment.  They 
also  tend  to  be  magnified  by  transmittal 
up  the  food  chain  so  that  higher 
organisms  such  as  birds  and  marine 
mammals  concentrate  these  chemicals 
at  levels  as  much  as  a  million  times 
greater  than  the  concentration  of  DDT  or 
PCBs  in  the  marine  sediments  or  water 


column.  As  a  result  of  their  persistence 
and  bioaccumulation.  DDT  and  PCBs 
released  into  the  environment  decades 
ago  are  suspected  to  present  a  continued 
threat  to  the  environment  today  and  into 
the  future. 

Once  NOAA  and  the  Co-Trustees 
have  determined  the  nature  and  extent 
of  natural  resource  injuries  in  this  case 
according  to  the  plan  currently  under 
review,  they  will  investigate  the 
feasibility  and  cost  of  restoring  or 
replacing  the  injured  natural  resources, 
or  acquiring  equivalent  resources. 
Additionally,  the  value  of  natural 
resource  uses  lost  as  a  result  of  the 
injuries  will  be  determined.  Both 
restoration  cost  and  the  value  of  lost 
uses  will  be  used  to  determine  the 
amount  of  damages  recoverable  from 
the  responsible  parties. 

Comments  are  being  solicited  to 
ensure  that:  Important  resource 
concerns  are  not  omitted  from  the 
assessment:  the  methodologies  are  given 
an  independent  review  and  appropriate 
methodologies  are  chosen  for  the 
assessment:  and  the  costs  of  assessment 
are  reasonable. 

Dated:  March  7.  I99a 
Tbooias  A  Campbell. 

General  Counsel,  National  Oceanic  and 
Atmospheric  Administration. 

(FR  Doc  90-5703  Filed  3-12-W:  6:46  am] 
■ujMacooc  Mi»4s-a 


South  A  "  1 '-'.  -^  ,   f  ...  •  f .-,  V  a  "  T  q .-'  -nent 
Council,  Put)^  :  MectUi^S 

AOCNCY:  Natiuimi  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  and  its 
Committees  will  hold  public  meetings  on 
March  27-2a  1990,  at  the  Town  and 
Country  Inn,  2008  Savannah  Highway, 
Charleston.  SC  to  take  final  action  on 
the  Swordfish  Fishery  Management  Plan 
(FMP)  Amendment  «1.  and  approve  a 
public  hearing  draft  of  the  Snapper/ 
Grouper  FMP  Amendment  #2 
prohibiting  the  harvest  or  possession  of 
jevvHsh.  Other  fishery  management 
business  also  will  be  discussed. 

A  detailed  agenda  will  be  available  to 
the  pubbc  on  or  about  March  28. 1990. 
For  more  information  contact  Carrie  R. 
F.  Knight.  Pubhc  Information  Officer. 
South  Atlantic  Fishery  Management 
Council.  One  Southpark  Circle,  Suite 
306,  Charleston.  SC  29407;  telephone: 
(803)571^4366. 


Dale!    .M,.(i.-,  ft    ',9lX).  ,     . 

David  S.  CrwUo. 

Deputy  Director,  Office  ofFisheriet 

Conservation  and  Atanoganent  National 

Marine  Fisheries  Service. 

(FR  Doc.  90-5615  Filed  3-12-00;  8:45  am] 
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South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

A  iSNCv   \   iional  Marine  Fisheries 
S  -.     .    \i  I AA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Red  Drum  Advisory  Panel 
on  March  26. 1990,  from  noon  to  6  p.m., 
at  the  Town  and  Country  Inn,  2008 
Savannah  Highway.  Charleston.  SC  The 
Panel  will  review  and  provide  conunents 
to  the  South  Atlantic  Council  regarding 
the  public  hearing  draft  of  the  Red  Drum 
Fishery  Management  Plan. 

A  detailed  agenda  will  be  available  to 
the  public  on  or  about  March  16, 1990. 
For  more  information  contact  Carrie  R. 
F.  Knight.  Public  Information  Officer, 
South  Atlantic  Fishery  Management 
Council.  One  Southpark  Circle,  Suite 
306.  Charieston.  SC  29407,  telephone: 
(803)  571-4366. 

Dated:  March  6, 199a 
David  S.  Crestin. 

Deputy  Director,  Office  ofFisheriet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  90-5616  Filed  3-12-90:  6:45  am) 
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COMMISSION  ON  MfNORITY 

BUSINESS  DEVELOPMENT 

Meeting 

aqemcy:  Commission  on  Minority 

( >is  Dpvelopment. 
acTiCT  .Notice  of  meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  of  \hp 
Commission  on  Minority  Busin.  <.;< 
Developmer !  ^  H  be  held  on  i      's    iy. 
March  22,  iM'Mi  ,,'  10  a.m,  in  trit-  Hertrsng 
Room  of  the  f'(,istn!  Rate  Cumm.siiun. 
1333  H  Street,  NW  .  VVahhingt.-n  l,U  , 

The  Commissi '.'n  was  e$ibbu>in'C  Uy 
Public  Law  190-<x>ti   f;)r  purpt>!>>,  s  of 
reviewing  aad  assetibtiig  federal 
programs  intended  to  promn'e  n.:;..  r::> 
business  and  making  recommendations 
to  the  President  and  the  CongreM  for 
such  change .H  r  !»  w  ir  reguletion  as 
may  be  nerP8sar\  u  fiirther  the  growth 


and  developiTi'-r,!  of  rr.infirity  _   ,     i^ 
businesses 

The  meeting  .igenuo  w.u  mciuae  i. 
Swearing-in  and  orientation  for  new 
Commission  members;  2.  Ovprview  of 
Commission  Mandate;  3.  Ri  «.  u  w  of 
proposed  schedule  of  public  hearings;  4. 
Other  new  business.  The  meeting  is 
open  to  the  public. 

FOB  FURTHER  INFOBMATlON  COWTACT: 

Commission  on  Minority  Business 
Development.  730  Jackson  Place,  NW., 
Washinpton.  DC  20006. 

SUPPLEMENTARY  INFORMATiON: 

Summary  of  minutes  of  the  meeting  will 
be  available  for  pubUc  inspection  and 
reproduction  during  regular  working 
hours  at  730  Jackson  Hace,  NW., 
Washington.  DC  20006,  approximately 
30  days  following  the  meeting. 

Dated:  March  9.  ig9a 
Joshua  L  Smith. 
Chairman. 
(FR  Doc  90-5836  Filed  3-12-40;  8:45  am) 

BtU-IM^i  '■'■•Of    <'»-^'i'* 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

f  lemption  cf    Bolducs"  m  Category 
229  frorr-  Visa  and  Quota 
Requirements 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 

ifrr  ^  1 

action:  issuing  a  directive  to  the 
Commissioner  of  customs  exempting 
certain  products  frnm  \-isa  and  qnota 
requirements. 

EFf  ECT»vf  oatc  March  14  1»a 

f  OR  FURTHER  INFORMATION  CONTACT 
Lori  E.  Goldberg    i-'tcr->>*  i.nn'  Tra.'p 

Specialist.  Office  uf  TexUieb  ^nd 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-340a 
SUPPt^MEKTARY  INFORMATION: 

Tulhontv    t..».t",-u!:s  <■  (■'■..«.•'  \lhii':  iii  March 
3.  1972.  88  Hrr'.entied,  »♦•.  "    -:   .^C.**  ..■'  '.^f- 
Agricttlturai  Act  of  lft5«-.  «(■  ..rif-niU'-;;  i," 
U.S.C  1854). 

Adesi-rspt.on  <::[  the  lexti.e  and 
apparel  categories  m  terms  of 't  iT  S 
numbers  is  available  in  the  Correi<>'u..in 
Textile  and  Apparel  Categoiies  with  the 
Tariff  Schedules  of  tfie  United  States 


(see Federal  Rejpsler  ;>:■•:  c  M  FH  ur'r 
published  on  D«'ceir.;>t-r  '  i    lyfW,. 
Rooaki  I  Levin. 

Actiag  Chairman  Committee  for  <  *•' 
ImphatKttatkm  of  Textile  A^npf  f  »   ;.■ 

Cotnmittfr*  U:v,  '.l.f  isipieincnUiUor:  o'  Textiit- 

Woi-t-f.  7.  i'J90. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20223. 

Dear  Commissioner  EfTectiv*  on  March  14. 
1990.  you  are  directed  to  exempt  shipments  of 
"bolducs"  (fabrics  consisting  of  warp  without 
weft  sssembled  by  means  of  an  adhesive)  in 
HTS  number  5806.40^)000  in  Category  229 
exported  from  all  countries  oa  and  after 
March  14. 1990  from  existing  visa  and  quota 
requirements  astabHshad  under  the  terms  of 
current  visa  arrangements  and  bilateral 
textile  agreements  that  are  in  place  with  the 
United  States  Government. 

No  furttier  charne*  shall  be  made  to  HTS 
number  5806.40.0000  in  Category  229. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  hat  determined  tliat  this 
action  falls  within  tlie  foreign  affairs 
exception  to  the  rulemaldng  provisioiu  of  5 
use.  553(a)(1). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  90-6734  Filed  J-12-90:  8:45  am) 

!*i.,.l»«.   COO*    1« 'f>.0»l.^< 

DEPARTMENT  OP  DEFENSE 

pjbiiC  Into'matkon  Coitectio*" 

RtquirerriP'"!  Sut>m,rte<j  to  0MB  'or 

ACTiOM:  Nobce. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
infonnatfan  ander  the  proviskns  of  the 
Paperworii  Reductkn  Act  (44  XJAJC 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number. 
Production  Capacity  Survey  (Test 
Replacemoit  for  the  DoD  Industrial 
Preparedness  Program  Production 
Planning  Schedule);  DO  Form  1519  Test: 
and  OMB  Control  Nuaber  0704-02M. 

Typa  ofRegueat  Extension. 

A  verage  Burden  Houn/hiinute*  Per 
Response:  1  Hour. 

frequency  ofReeponse-  BienniaUy. 

Number  of  RmponderLs      kxj 

Annual  Burden  Hours:  74)00. 

Annual  Retponsea:  7.000. 

Needs  and  Ust,^  Tnis. 'v■^u^■^; 
concerns  information  cuiiectiun 
requirements  that  will  be  used  by  the 
DepartmeBt  <rf  die  Amy  officials  to 
record  pradactioa  capnilHiw  md 


FfKieral    Re«ist<)r 
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physical  properties  of  privately  owned 
facilities.  The  data  obtained  wrill  be  used 
to  plan  effective  utilization  of  the  plant 
during  mobilization.  The  successful 
completion  of  this  test  will  potentially 
result  in  a  restructure  of  the  existing  DD 
Form  1519. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  Continuing. 

Respondent's  Obligation:  Voluntary; 
Required  to  obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ms.  Eyvette.  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget.  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1^04.  Arlington.  Virginia  22202- 
4302. 

Dated:  March  &  199a 
LMByntMB. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc  90-6715  Hied  »-12-flO:  a45  am) 
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[OodWlNos  RP89- 


OV  '   RP89-?-3-OOS 


Department  of  ttte  Air  Force 

USAF  Scientific  A<tvisory  Board; 

-.*' log 

March  8.  1990l 

The  USAF  Scientific  Advisory  Board 
Airlift  Cross-Matrix  Panel  %vill  meet  on 
28  Mar  90  from  8  a jn.  to  5  p.m.  at  Scott 

afb.il 

The  purpose  of  this  meeting  will  be  to 
provide  an  orientation  to  the  new  panel 
members  on  the  policies  and  programs 
of  the  Military  Airiift  Command  and  to 
review  the  status  of  previous  initiatives 
that  have  been  implemented  based  on 
Scientific  Advisory  Board 
recommendations.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  tide 
5.  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)687-4648. 
PMtyl.CoHW. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  9a-«70e  Filed  3-12-80: 8:45  am] 
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(Docket  Na  TQ90-9-1-000] 


Atatema-Tannaaaee  Natural  Gas  Co.; 
Propoaad  PQA  Rata  AdMtm^t 

March  S.  198a 

Take  notice  that  on  March  1. 1990, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  Post 
Office  Box  918,  Florence,  Alabama 
35631.  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  tariff  sheet: 

Twentieth  Revised  Sheet  No.  4 

The  tariff  sheet  is  proposed  to  become 
effective  April  1, 1990.  Alabama- 
Tennessee  states  that  the  purpose  of  this 
filing  is  to  adjust  its  rates  to  conform  to 
the  rates  of  its  suppliers.  Alabama- 
Tennessee  further  asseris  that  the  rates 
set  forth  in  Twentieth  Revised  Sheet  No. 
4  are  subject  to  change  as  a  result  of  the 
evolving  situation  in  Docket  No.  RP89- 
251-000.  which  is  scheduled  to  become 
effective  April  1. 1990. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  Regulations  in  order  to 
permit  the  tariff  sheet  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13, 1990.  Protests  mil  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pariy 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iD. 


Secretary. 

(FR  Doc  90-5652  Filed  }-12-«ft  8:45  am] 
I  COM  srir-ev-a 


k  M.^.'lin  PIpetine  Co.  Filing 

March  &  1990. 

Take  notice  that  on  February  28, 1990, 
Black  Marlin  Pipeline  Company  (Black 
Marlin)  tendered  for  filing  to  become  a 
part  of  Black  Mariins  FERC  Gas  Tariff. 
Original  Volume  No.  1,  the  following 
tariff  sheets: 
Primary  Tariff  Sheets 
Original  Volume  No.  t 

Substitute  2nd  Revised  Sheet  No.  4 

Substitute  1st  Revised  Sheet  No.  101 

Substitute  Original  Sheet  No.  lOlA 

'Substitute  3rd  Revised  Sheet  No.  102 

Original  Sheet  No.  105A 

3rd  Revised  Sheet  No.  106 

2nd  Revised  Sheet  No.  Ill 

Original  Sheet  No.  Ill  A 
Substitute  1st  Revised  Sheet  No.  114 
Substitute  Original  Sheet  No.  114A 

5th  Revised  Sheet  No.  118 

Original  Sheet  No.  118A 

Sth  Revised  Sheet  No.  123 

Original  Sheet  No.  123A 
Substitute  2nd  Revised  Sheet  No.  200 
Substitute  1st  Revised  Sheet  No.  201 
Substitute  Original  Sheet  No.  224 

Original  Sheet  No.  224A 
Substitute  3rd  Revised  Sheet  No.  225-299 

Alternate  Tariff  Sheet 

Original  Volume  No.  1 

Alternative  Substitute  2nd  Revised  Sheet  No. 

4 

Black  Marlin  states  that  it  filed  on 
August  31. 1989,  tariff  changes  to  effect  a 
rale  increase  in  this  proceeding  under 
section  4  of  the  Natural  Gas  Act;  that  by 
Order  dated  September  29, 1989,  the 
Commission  accepted  for  filing  and 
suspended  the  August  31, 1989  section 
4(e)  filing  to  become  effective  March  1, 
1990,  subject  to  refund  and  subject  to  the 
conditions  described  in  the  order  that  a 
prehearing  conference  and  setUement 
conference  were  held  on  January  11, 
1990,  at  which  time  a  settlement  in 
principle  was  reached:  and  a  Stipulation 
and  Aigreement  of  settlement  was  filed 
on  February  23, 1990. 

The  Primary  Tariff  Sheets,  listed 
above,  reflect  the  resultant  rates  and 
tariff  modifications  as  reflected  in  the 
Stipulation  and  Agreement. 

Black  Marlin  states  that  it  is  moving, 
in  accordance  with  S  154.67(a)  of  the 
Regulations,  to  place  the  proposed 
Primary  Tariff  Sheets  Into  effect  March 
1, 1990  on  the  condition  that,  should  the 
Stipulation  and  Agreement  not  be 
approved  by  the  Commission,  Black 
Mariin  reserves  the  right  to  move  into 
effect  the  rates  set  forth  on  Alternate 
Substitute  Second  Revised  Sheet  No.  4. 
to  be  effective  on  a  prospective  basis. 


Black  Marlin  states  that  Aiteindtivf 
Substitute  Second  Revised  Sheet  No  4 
compiles  with  Ordering  Paragraph  (C  <■•' 
the  Commission's  September  29  1989 
order  to  reduce  rates  to  reflpi '  thf 
elimination  of  the  costs  of  fnt ,'  t  •  s    -> 
in  service  by  January  31, 199(i  rtn.;  h 
being  filed  for  acceptance  solely  in  the 
event  the  Commission  is  unable  to 
accept  Black  Martin's  Primary  Tariff 
Sheets  under  the  condition  and 
reservation  stated  above. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  13, 1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  CaslwU, 
Secretary. 

(FR  Doc  90-5663  Rled  3-12-90  8:45  am] 
■lUJNQ  coot  t717-«t-M 


Dochel  Ho    RPe7-30~032  et  ai.l 

Colorado  Interstate  Gas  Co  et  al.; 
Filing  of  Pipeline  Refund  Reports 

March  6. 1990. 

Take  notice  that  the  pipelines  listed 
below  have  submitted  to  the 
Commission  for  filing  proposed  refund 
reports. 


0«M 

Company  Nam* 

OocMINa 

2/2/90 

CoiorMtn  Marsws 
GasConiosny. 

RP87-30-032 

2/8/00 

CotunKMQuM 
Ccr 

RPe6-167-017 

2/15/ 

Cotomt>«    >.<? 

•■^>H6- 168-020 

90 

Trai^vns'.K  ' 
Cct 

2/21/ 

ANR  Pitietirm 

Bipee-iee-ois 

90 

CornpBny 

2/23/ 

Panhandle  Eastern 

TM60-7-28-404 

90 

PipeljneCo. 

2/23/ 

TnimlinaQas 

TIMO-4-30-004 

90 

Compeny. 

Any  person  wishing  to  do  80  may 

Sii!)mM  commfnts  sn  wntins  concemmj; 
•:.f  -u*'iPc!  rpfund  reports  Ail  such 
con.rrurrstj  should  be  filed  with  or  maiieci 


:o  thf  Fed«Tai  Enprg>  Regulatorv 
(iommissifir.  825  North  Capito'  Strt.»et. 
.\E,   V\hs*   ns'on  DC  20426,  on  or  before 
•March  27,  layo.  Copies  of  the  respective 
filings  are  on  file  m  <±  ;r  p  Commission 
and  available  for  public  insr>e(  tion. 
LoiaD.Ca8hall. 
Secretary. 
rp  n      90-5657  FOed  J-12-90: 8:45  am] 
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'  Docket  No  CP90-89  J-0001 

Colorado  Interstate  Gas  Co  Bequest 
Under  Blanket  Authorization 

Mart,h  6.  ia9U. 

Take  notice  that  on  MariJi  2. 1990, 
Colorado  Interstate  Gas  Company 
(CIG),  P  O.  Box  1087.  Colorado  Springs, 
Colorado  rt(W44  filed  in  Docket  No. 
CP90-693-Oao  a  request  pursuant  to 
S  157J!05  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Anadarko  Trading 
Corporation  (Anadarko),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP8e-589,  et  al.,  pursuant  to 
section  7  of  the  Natxutil  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

CIG  states  that  pursuant  to  a 
transportation  service  agreement  dated 
January  1, 1990.  under  its  Rate  Schedule 
TI-1,  it  proposes  to  transport  up  to 
25.000  Mcf  per  day  of  natural  gas  for 
Anadarko.  CIG  states  that  it  would 
transport  the  gas  from  existing  points  of 
receipt  on  its  system  in  Kansas  and 
Oklahoma,  and  would  redeliver  the  gas, 
less  fuel  gas  and  lost  and  unaccounted- 
for  gas,  for  the  account  of  Anadarko  in 
Beaver  County.  Oklahoma. 

CIG  advises  that  service  under 
t  284.223(8)  commenced  fanuary  18, 
199a  as  reported  in  D  .<  ket  \'o.  ST90- 
1932-000.  CIG  further  advises  that  it 
would  transport  10.000  Mcf  on  an 
average  day  and  3.650  MMd  annually. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  'hp  Comn  i«ision, 
file  pursuant  to  Rule  214      :'* 
Commission's  Procedii'-n  Ruif-s  ii6  CfR 
385.214)  a  motion  to  ir,;*  ntne  .r  nc ;    * 
of  intervention  and  pursuant  lo  J  'ih'.Zii'- 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.206)  a  protest  to  the 
request  If  do  protest  is  Hied  wuhm  :he 
time  allowed  therefor  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  afrer  trie 
;  me  HJIowed  for  fiiinj!  a  protes!   If  b 
protest  '.8  filed  and  not  v^ithdrawn 
wiihin  30  days  after  the  time  ailowed  for 


filing  a  protest  lite  msiant  request  shall 
be  treated  as  an  application  for 
autbwizatioo  purrasAt  to  section  7  of 
the  Natural  Cas  Act 

Secretary. 

rn?  nor.  ao-VWl  nied  3-12-9O;  8:45  ami 

»ii.  ..i»*G  COCM  ♦^•■-<-'i-« 


■Docket  No  T09C-;-3J"OOC 

ColoraOc  Interstate  Gas  Cc  0,»8'le''v 
i^urchased  Gas  Adlustmens 

On  March  1, 199a  Colorado  Interstate 
Gas  Company  ("CTG")  Rled  the 
following  proposed  tariff  sheets  to 
reflect  a  quarteriy  purchased  gas 
adjustment  ("PGA"): 

First  Revised  Second  Substitute  First  Revised 

Sheet  ^4o.  7.1 
First  Revised  Second  Substitute  First  Revised 

Sheet  No.  7.2 
First  Revised  Second  Substitute  First  Revised 

Sheet  No.  &1 
First  Revised  Second  Substitute  First  Revised 

Sheet  No.  8.2 

QG  requests  that  these  propsed  tariff 
sheets  be  made  effective  on  April  1. 
1990. 

The  tariff  rates  underlying  First 
Revised  Second  Substitute  First  Revised 
Sheet  Nos.  7.1  through  8.2  reflect  a  1 
cent  decrease  in  the  Demand!  rate,  and 
a  0.01  cent  decrease  in  the  Demand-2 
rate.  This  filing  also  refiects  a  0.56  cent 
decrease  in  the  commodity  rate  for  the 
C-1.  P-1.  SC-1,  H-1,  F-1  and  PS-1  Rate 
Schedules.  The  proposed  rates  compare 
with  those  filed  by  CIG  on  December  1. 
1989.  in  Docket  No.  T090-1-32,  which 
rates  were  accepted  by  Commission 
Letter  Order  dated  December  29. 1968.  to 
become  effective  on  January  1. 1990. 

CIG  states  that  copies  of  this  filing 
have  been  served  upon  ClG's 
jurisdictional  customers  and  public 
bodies,  and  are  otherwise  available  for 
public  inspection  at  CIC's  offices  in 
Colorado  Springs,  Colorado.  I 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motioo  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
\'  r'h  Capitol  Sti«et  NE.,  Wa«hrp*an. 

2(1426.  in  accordance  with  | ',    hS  214 
and386J11  of  thfCo"— -^  ■■■  '  ^^    ►■s 
andRegulet!or,s    -X,    suLt   rr,  ■'-••>     ■ 
protests  shouici  r*  filed  on  or  l)efore 
March  IS  1*4!  s-v-.fps'.:  w~!l  be 
CurtS,,.'it"^C  ;!'.   '.^!^  ''.n:-.'T,!Ssion  in 
determi.nnfi  the  arpropnate  action  to  be 
taken  tu  '  wu.  n;  '  serve  to  make 
;-'T.;es!an's  parTieu  to  the  prtxtecng. 
Aivi  i>e'sur  wishing  to  becor:*  h  ;.«,^-v 
mus;  f..«-  *s  :-;.v,uon  to  interveru,    _..,  *  - 
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of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
Loi8D.( 


Secretary. 

FFR  Doc  90-5062  Filed  9-12-90;  •:4$  ami 
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lOocket  No  -nir^o-a-rMJOO  we^  Ti»w.7- 
21-001] 

ColuRlMa  <'-><'<  s  '  af  isnussKtn  Corfk; 

!nan(J<»e.    "■  FF'^''^  <T.;i«  Tariff 


March  a.  1990. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia] 
on  February.  1990,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff: 

OrisfaMl  Volums  No.  1 

Effective  Febnmj  1. 1990 

Substitute  First  Revised  Sheet  No.  16B9 

Substitute  First  Revised  Sheet  Na  16B12 


Ftot  Rmrtesd  V( 


Nal 


Effective  March  I.  1990 

First  Revised  Sheet  Nos.  30A1  through  30A5 
FIni  Revised  Sheet  No*.  30B1  through  30BS 
Firal  Revised  Sheet  Nos.  30C1  through  30C9 
Fir»t  Reviswl  Sheet  No*.  W-ri    ■       ,H  ia06 
Pint  Revised  Sheet  No*.  »t  .     )oes 

Flnt  Revised  Sheet  Nos.  i<  ^ 
First  Revised  Sheet  Nos.  J^ 

Columbia  states  that  the  foregoing 
tariff  ■heats  modify  and  supplement 
Columbia's  pcevhw  flUngs  in  Docket 
Nos.  RPB8-187.  et  oL  in  which  Columbia 
established  procedures  pursuant  to 
Order  No.  500  to  recover  from  its 
custooMra  the  takeor-pay  and  contract 
reformathw  coats  billed  to  Columbia  by 
its  pipeline  suppliers.  Specifically, 
Columbia  proposes  to  modify  its  earlier 
filings  in  Docket  Na  TM90-7-21  to 
permit  it  to  flow  through  revised  take-or- 
pay  and  contract  reformation  costs  from 
(i)  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  pursuant  to 
a  filing  made  on  January  22. 1990,  which 
was  accepted  by  Commission  order 
issued  on  February  21. 1990,  in  Docket 
No.  TMgO-a-17:  (ii)  Texas  Eastern 
pursuant  to  a  tiling  made  on  January  22. 
1990,  which  was  accepted  by 
Commission  order  issued  on  February 
21, 1990  in  Docket  No.  RP90-73:  and  (iii) 
Texas  Cas  Transmission  Corporation 
(Texas  Cas)  pursuant  to  a  filing  made  on 
January  18. 199a  in  Docket  No.  TM90-3- 
18,  which  was  accepted  by  Commission 
order  issued  on  Fetiruary  IS,  199a  The 
remaining  tariff  sheets  reflect  the 
corrected  allocation  factors  for  Texas 
Gas  Transmission  Corporation's  Docket 
No.  RPgo-^  reflected  in  Columbia's 
January  31. 1990  filing,  effective 


February  1. 1«eo  in  Docket  No.  TNf90-7- 
21.  Alao  by  this  filing.  Columbia  is 
mnovingfrom  its  tariff  Hh>^>»'ts  certain 
take-or-pay  coats  billeu  u>  v^olumbia  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  pursuant  to  Tennessee's 
settlement  in  Docket  No.  RP85-178.  et 
txL  as  these  costs  have  been  fully 
recovered.  ' " 

Copies  of  the  filing  were  served  upon 
Cohmbia's  furisdictional  customers, 
interested  state  commissions,  and  upon 
each  person  designated  on  the  oHicial 
service  list  compUed  by  the 
Commission's  Secretary  In  Docket  Nos. 
RP88-187,  RP89-181.  RP89-214.  RP89- 
229.  TM88-3-21.  TM89-4-21,  TM8e-6-21. 
TM89-7-21.  RP90-28,  TM90-2-21.  TM90- 
5-21,  TM90-6-21  and  TM90-7-21. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  N.E.,  Washingtoa  DC  20428.  In 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  13, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  Columbia's  filing 
are  on  Ble  with  the  Commission  and  are 
available  for  public  inspection. 
LateD.CaahdL 
Secretary. 

(FR  Doc  90-5658  Filed  3-12-90;  8:45  am] 
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tTonnesse*"  Na ';..•■  ai  Gas  Co.,  Rdt«» 
FWn9  Pur su an'  ';;■  "ar-"  Rat* 

M^ircha.  1990. 

Take  notice  that  on  March  1, 199a 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  submitted  for  filing  ten 
copies  of  Fifty-Sixth  Revised  Sheet  No.  4 
to  Original  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  April  1, 199a 

The  purpose  of  the  revisions  to  Fifty- 
Sixth  Revised  Sheet  No.  4  is  to  reflect  a 
Purchased  Cas  Adjustment  (PGA)  to 
East  Tennessee's  Rates  for  the  quarterly 
period  of  April  1990-June  199a  pursuant 
to  I  22.2  of  the  General  Terms  and 
Conditions  of  East  Tennessee's  Tariff. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 


Any  person  dtrsinng  to  be  heard  or  to 
protest  said  filmji  shmiid  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneriiv  Regulatory  Coniimssion.  825 
North  Cdpnoi  Str<-ft.  NE..  V\  ashiagtoti. 
DC  2t)426,  ;ii  dccordante  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  iVocedure  All  such 
motioiis  or  prutesi.s  should  be  filed  on  or 
before  March  U  1*W.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appn^iriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  motion  to  intervene: 
provided,  however,  that  any  person  who 
had  previously  filed  a  motion  to 
intervene  in  ^  proceeding  is  not 
required  to  file  a  further  motion.  Copies 
of  this  filhig  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
I^ois  D.  C«ab«U. 
Secrettiry 

[FR  Dn    ■<*>■  s»v»  4  Filed  3-12-90;  8:45  sm) 
aiuJNa  cooc  t7i:-«v-m 
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El  Paso  Natural  Gas  Co.,  Tarstf  Filing 

March  M99a 

Take  notice  that  on  March  1. 199a 
pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Cas  Act  and  in  accordance  with 
sections  21  and  22, 1  hkh  or  i'ay  Buyout 
and  Buydown  Cost  Recovery,  of  El  Paso 
Natural  Gas  Company's  ("El  Paso")  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  1-A  FERC  Gas  Tariffs, 
respectively.  El  Paso  tendered  for  filing 
and  acceptance  certain  tariff  sheets  that 
reflect  a  revision  to  the  Monthly  Direct 
Charge  and  Throughput  Surcharge. 

El  Paso  states  that  the  filing  reflects 
that  no  additions  have  been  made  to  Uie 
amount  presently  being  amortized,  as 
set  forth  in  Fl  Paso's  filing  made 
February  ih  ]'«0  at  Docket  No.  RP90- 
81-000.  1  he  only  adjustments  proposed 
by  the  filing  are  for  adjustments  to  El 
Paso's  Monthly  Direct  Charge  and 
Throughput  Surcharge  (decrease  bom 
$0.3157  per  dth  to  $0.3089  per  dth)  for  the 
estimated  interest  for  the  six  month 
period  commencing  February  1, 1990  and 
the  differance  between  the  actxial 
accrued  interest  and  the  previously 
estimated  hiterest  for  the  period  August 
1. 1969  throuxh  Innuary  31, 1990  utihzing 
the  appn^pridte  interest  rate  pursuant  to 
1 154.87(c)  (2)  (Iii)  of  the  Commission's 
Regulations  Additionally,  El  Paso  has 


the  period  December  1,  1988  through  |u!y 
31. 1989  to  give  effect  to  credit 
accounting  adtustmcnts  restated  to  the 
months  in  whuh  settlement  payment 
was  made  or  included  in  rates, 
whichever  is  later  El  Paso  states  that 
included  in  the  credit  adjustments  are 
theelim!r..)ti"n  of  settlement  agreements 
or  portions  of  settlement  agreements 
which  were  agreed  to  by  H  Paso  during 
the  technical  conference  held  July  28. 
1989  at  Docket  Nos.  RPH8-1B4-000  and 
RP89-132-000. 

El  Paso  respectfully  requested  that  the 
tendered  tariff  sheets  be  accepted  and 
permitted  to  becooo  tffective  on  April 
1. 1990,  which  is  not  less  than  thirty  (30) 
days  after  the  date  of  filing. 

Copies  of  the  filing  were  served  upon 
all  interestate  pipeline  system  sales 
customers  and  shippers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street  NE.,  Washington. 
DC  20428.  In  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  and  RegiJations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  13, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LoU  D.  CasbsU, 
Secretary. 

(FR  Doc.  90-5050  Filed  3-12-90;  8:45  am] 
mama  com  s7i7-«v-m 

Docket  No  T 090- 3- 33-000^ 

ti  Paso  Natural  Gas  Co  ,  Proposed 
Chang*"  in  Rates 

Marcn  e.  layij. 

Take  notice  that  on  March  1, 199a  El 
Paso  Natural  Cas  Company  ( "El  Paso") 
tendered  for  filing  pursuant  to  part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  Under  the  Natural  Gas  Act. 
a  notice  of  a  Quarterly  Adjustment  in 
Rates,  effective  April  1. 1990.  for 
jurisdictional  gat  serv  ice  rendered  to 
sales  customen  lerved  by  El  Paso's 
interstate  ga«  transmission  system 
under  rate  sched  ilfs  affected  by  and 


subject  to  section  19.  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"),  of 
the  C^enerai  Terms  and  Conditions  in  EJ 
Pasu  8  FERC  Gas  Tariff  First  Revised 
Volume  No  1- 

E!  Paso  states  that  it  has  tendered 
certain  tanff  sheets  in  compliance  wiih 
its  f*GA  provisions  which  reflect  a  net 
Increase  of  $0.09^4  per  dth  at)ove  those 
rates  placed  ir  effect  on  fanuary  1.  1990. 
at  Docket  No  TQ*J(V- 2  3.3-000  this 
increase  results  m  a  f'^arTer;'  Adiustmen! 
of  S*'  (W"4  per  dth 

As  a  transitiondl  measun-  prior  to 
implementation  of  its  direct  billing  of  the 
balance  of  Account  igi.  El  Paso 
requested  that  the  Commission  grant 
waiver  of  the  surcharge  adjuttment 
portion  of  section  19  4  of  section  19. 
Purchased  Gas  Cost  Adjustment 
Provision  of  the  General  Terms  and 
Conditions  in  lU  FERC  Gas  Tariff.  First 
Revised  Voluem  No.  1,  so  as  to  permit 
suspension  of  collection  of  Account  191 
unrecovered  purchased  gas  costs 
through  the  surcharge  until  the 
Commission  issues  an  tmler  to  reaffirm 
El  Paso's  right  to  direct  bill  its  Account 
191  balance.  In  the  alternative.  El  Paso 
requested  that  waiver  be  jrantrd  until 
the  time  of  its  next  idled  u  led  \nnual 
PGA  filing,  which  will  bf     -  •  effective 
July  1. 199a  El  Paso  also  st,  u  (  that  it 
retains  the  right  to  reiiutate  collection  of 
the  surcharge  if  the  CIC  certificate  is  not 
accepted  by  El  Paso. 

El  Paso  states  that  in  the  event  the 
Commission  denies  the  request  for 
waiver  of  its  Account  191  surcharge,  it 
tendered  certain  tariff  sheets  in 
compliance  with  its  PGA  provlaions 
which  reflect  a  net  increase  of  $4.4688 
per  dth  above  those  rates  placed  in 
effect  on  January  1. 1990  at  Docket  r4o. 
TQ9&-2-3»-00a  Such  net  increase  is 
comprised  of  a  Current  Adjustment  of 
$0.0974  per  dth  and  a  Surcharge 
Adjustment  of  $4.3894  per  dth  to  be 
effective  April  1. 1990. 

Copies  of  the  filing  were  served  upon 
all  of  £1  Paso's  interstate  pipeline 
system  sales  customers  and  all 
Interested  state  regulatory  commissions. 
Any  person  desiring  to  be  beard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaion.  82S 
North  Capitol  Street,  NE.,  Washington. 
DC  2042a  in  accordance  with  ||  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations  Ali  such  motioDS  or 
protests  should  be  filed  on  or  before 
March  13. 1990.  Protests  wi!!  be 
considered  by  the  Commission  m 
determining  the  appropntfte  ar'ui;   !.   '•>»• 


'dken.  but  will  not  serve  to  maKe 
protestani  parties  to  the  proceedinji 
Any  person  wishing  to  become  a  party 
must  file  a  motum  to  intervene  Copies 
of  IhiS  filing  are  on  f;ie  with  the 
Comndsalon  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

rFR  rWir  00-S669  Filed  3-12-90, 8:46  am) 
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■  Docket  No  T O<»0^  ^ -4 -0001 

Granite  Slate  Gas  TransmtRSior.   inc4 
Proposed  Changes  In  Rates 

March  6. 1990. 

Take  notice  that  on  March  1. 190a 
Granite  State  Gas  Transmission.  In& 
(Granite  State),  120  Royall  Street, 
Canton,  Massachusetts  02021  tendered 
for  filing  with  the  Commission  Thirty- 
Fourth  Revised  Sheet  No.  7  in  iu  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
containing  changes  in  rates  for 
effectiveness  on  March  1. 1990. 

According  to  Granite  State,  the 
reduced  rates  on  Thirty -Fourth  Revised 
Sheet  No.  7  result  from  lower  projected 
gas  costs  for  the  remainder  of  the  first 
quarter  of  1980.  Granite  State  states  that 
the  lower  gas  costs  are  attributable 
principally  to  reduction  in  the  projected 
costs  of  imported  gas  purchased  from 
Boundary  Gas.  Inc.  and  Shell  Canada. 
Limited.  According  to  Granite  State,  the 
revised  rates  also  reflect  a  reduction  in 
the  cost  of  purchases  from  Algonquin 
Gas  Transmission  Company  which  is 
effective  March  1. 1990. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State's  «vbolesale  sales  to  Bay  State  Gas 
Company  and  Northern  Utilities.  Inc. 
Granite  State  further  states  that  copies 
of  its  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  MahM, 
Massachusetts  and  f»Jew  Hampshire. 

Any  person  desirtng  to  be  beard  or  to 
protest  said  filing  should  file  a  atotion  to 
intervene  or  protest  with  ^m  Pedaral 
Energy  Regulatory  Commission,  SS 
NorthCapitol  Street  NE.,  Washiagton. 
DC  20428,  in  accordance  with  sections 
211  and  214  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (It  CFR 
385.211. 385^4).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13. 1990.  ProtesU  will  be 
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conaidered  by  the  Commissioo  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lob  D.  Caahell, 

Secretary. 

(FR  Doc.  90-5653  Filed  3-12-90:  a.-45  an) 
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lnt«r-City  MInnMOta, 
Inc.;  Tarttf  RUng 


March  6. 1990. 

Take  notice  that  on  March  1. 199a 
Inter-City  Minnesota.  Pipelines  Ltd..  Inc 
("Inter-City"),  245  Yorkland  Boulevard. 
North  York.  Ontario.  Canada  M2)  iRl. 
tendered  for  filing  a  revised  tariff  sheet 
to  Original  Volume  1  of  its  FERC  Gas 
Tariff  to  be  effective  March  1. 190a 

Original  VotuoM  No.  1 

Substitute  Thirty-Eight  Reviaed  Sheet  No.  4 

This  revised  tariff  sheet  is  a  correction 
to  an  out  of  cycle  PGA  filed  February  13. 
1990.  Inter-City  states  that  this 
correction  does  not  affect  the  rate 
reflected  on  the  February  13. 1900  rate 
sheet 

Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  the  affected  state 
regulatory  commission. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  13. 190a  Protests  will  be 
considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  P.  CariwO. 
Secretary 

|FR  Doc.  90-6654  Hied  3-17-80:  8:45  ami 
aauMe  cnoK  tfr%7-*%-m 


March  6, 198a 

Take  notice  that  on  March  1. 1990, 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  the 
following  revised  tanff  sheets  to  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  April  1. 1990: 

First  Revised  Sheet  Na  6 
Seoond  Reviswl  Sheet  Na  45 
Second  Revised  Sheet  No.  54 

Midwestern  states  that  the  purpose  of 
its  revisions  is  to  reflect  the  settlement 
rates  on  Midwestem's  system  in  its 
annual  Purchased  Gas  Adjustment 
(PGA),  designate  changes  in  fuel 
retention  percentages  to  reflect  current 
levels,  reflect  the  latest  gas  costs  of  its 
principal  supplier  and  correct  certain 
tape  errors  in  the  original  filing. 

Midwestern  states  that  the  Current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  First  Revised  Sheet  No.  6 
consist  of  a  $(.1667)  per  dekatherm 
adjustment  to  the  gas  rate.  $.0025  per 
dekathem  adjustment  to  Rate  Schedule 
SR-1  and  a  $.03  per  dekatherm 
adjustment  applicable  to  the  demand 
rate.  The  stated  adjustments  reflect 
changes  from  the  rates  fUed  in  Docket 
NO.TQ90-6-5. 

Midwestern  states  that  the  current 
adjustment  to  its  demand  rate  reflects 
the  elimination  of  Midwestem's  two- 
part  demand  charge  and  the 
implementation  of  a  one-part  demand 
charge. 

Midwestern  states  that  the  revisions 
also  reflect  a  $(.43)  per  dekatherm 
surcharge  adjustment  to  the  demand 
rate  for  amortizing  the  Unrecovered  Gas 
Cost  Account 

Midwestern  has  also  resubmitted 
Schedule  C2  to  correct  errors  in  the  tape 
filed  In  Docket  No.  TA0-1-5.  Finally. 
Midwestern  has  resubmitted  its 
computed  projected  gas  costs 
assessment. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE..  Washington. 
DC  2D428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  13, 199a  Protests  will 
be  considered  by  the  Commission  ia 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene: 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CashslL 
Secretary. 

fFR  Doc.  90-5660  Filed  3-12-SO:  8:45  am] 
BcuNa  coat  snr-si-ii 


(Dockex  No  TCWO-»-1»-000) 

National  Fuel  Gas  Supply  Corp. 
-Toposeo  Changes  tn  FCRC  Gas  Tariff 

March  6, 1990. 

Take  notice  that  on  March  1. 1990, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  Twenty- 
Eighth  Revised  Sheet  No.  4  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  proposed  to  become  effective 
April  1. 1990. 

National  states  that  the  purpose  of 
this  filing  is  to  reflect  a  quarterly 
Purchased  Gas  Adjustment  ("PGA"). 
The  proposed  tariff  sheet  results  in  a 
3.12  cents  per  dekatherm  (Dth)  increase 
in  its  commodity  gas  cost  in  comparison 
with  National's  30-day  update  to  its 
annual  purchased  gas  cost  adjustment 
filed  on  December  1. 1980.  in  Docket  Na 
TA9Q-1 -18-001.  The  filing  also  reflects 
an  average  commodity  cost  of 
purchased  gas  of  $2.7809  per  Dth.  and  an 
RQ  and  CD  sales  commodity  rate  of 
$2.9988  per  Dth. 

National  further  states  that  copies  of 
this  filing  were  served  on  National's 
jurisdictional  customers  and  on  the 
Regulatory  Commissions  of  the  States  of 
New  York.  Ohio,  Pennsylvania, 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rule  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  (Vix  *'i:.!!r  i'^CFR  :ui:>":4 
or385.2r.  i   An  su-.  ;.  n'.  uiHi*  lo 
interven*'  ur  pr;  it-is  >r,nuld  be  filed  on 
orbffwre  MrtH.-n  :  i    \'.m:i  ProteRts  will 
be  (■'■"fiOt;rril  '■>  !.•■;«■■  i  .  irn.'r.iHWon  in 
detprTr.in!nj<  the  apprfjpr.-ite  action  to  be 
taken  but  w:!;  n:is  sent-  lo  make 
protestants  p^r'^.-M  ^    th'  pro(.,t.d!!"!>i 
Any  person  wstrrs  to  becomf  «  ptrty 


must  filea  moton  toiotervHiit'  (  npsi  s  if 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashsO, 
Secretary. 

(FR  Doc  <¥\  Sfl"?:  F-Jpd  3-12-00;  8:46  anil 
I  coot  ejtj-c-.-^n 


fOockeiNo  fQ9(^2_5^_000!  . -^       . 

Northern  Naturai  Gas  Co  Dtvtslon  of 
Enron  Corp  ;  Proposed  Ctian^es  m 
FERC  Gas  Tariff 

March  6  190a 

Take  notice  that  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp 
(Northern),  on  March  1.  T»<«  t*  ndered 
for  filing  changes  in  its  FtlRC  Uas  Tariff, 
Third  Revised  Volume  No.  1  (Volume 
No.  1  (Volume  No.  1  Tariff  and  Original 
Volume  No.  2  Tariff). 

Northern  is  filing  the  revised  tariff 
sheets  to  adjust  its  Base  Average  Gas 
Purchase  Cost  in  accordance  with  the 
Quarterly  PGA  filing  requirements 
codified  by  the  Commission's  Order 
Nos.  483  and  483-A.  The  instant  filing 
reflects  a  Base  Average  Gas  Purchase 
cost  of  $1.5828  per  MMBtu  to  be 
effective  April  1, 1990.  through  June  3a 
1990.  Northern  further  intend^  to  use  its 
flexible  PGA.  as  necessary,  to  reflect 
actual  market  conditions  throughout  this 
time  period. 

Also  the  instant  filing  establishes  new 
Demand  rates  in  compliance  with  the 
above  referenced  PGA  rulemaking.  Such 
required  Northern  to  adjust  its  PGA 
demand  rate  components  on  a  quarterly 
versus  annual  basis.  This  filing  will 
establish  a  new  Dl  rate  of  $2,814  and 
eliminate  the  D2  rate.  This  treatment  of 
the  Dl  and  D2  components  is  pursuant 
to  the  filing  of  the  Motion  to  Implement 
Settlement  Rates  and  DockeU  RP88-259 
and  CP89-13e.  as  filed  on  January  18, 
1990  and  effectuated  February  1. 199a 
These  rates  will  be  effective  April  1. 
1990  through  June  3a  1990. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
Jurisdictional  sales  customeis  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissmn  8^5 
North  Capitol  Street  NE ,  WdshinKi  r 
DC  20428,  in  accordance  with  §  5  Uv5    : 4 
and  385.211  of  the  Commissior  s  H    -  <■ 
and  Regulations.  All  sue  h  mriiuns  ur 
protests  should  be  filed  on  or  before 
Marrh  13.  l^-iyo  Proicsi!*  will  tie 
ccnhuitTiHl  !i\  the  Commission  in 
di-'.':r:i;ii;r'«  th-  app'upriate  action  to  be 
tttAL'ii  i)u\  w,i,  luji  siTve  to  make 


protestantfe  purht^b  !:■  'ht  pra<;  t't-ciuig 
Any  person  wi!>hin>i  ?<■  tn-ciiiTii  a  pdr!\ 
must  file  a  motiun  ic  jUeiAcr.f  Copici- 
of  this  filing  nre  <m  flic  wUh  the 
Commissior;  .in";  an:  r:.<i!i.i;iie  fur  public 
insp.  r  *! m  in  the  public  reference  room. 
Lot*  U  CiKhell. 
Secretiir, 
(FR  Doc  90-5666  Filed  3-12-00;  6:45  amj 
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Oochwt  No.  TO90-3~»-00C  =■ 

South  Georgia  Natural  Gas  Co  ; 
Proposed  Changes  to  FERC  Gas  Tariff 

March  6. 109a  '      ' 

Take  notice  that  on  M  t  r  h  :  1  ~f^*'K 
South  Georgia  Natural  Gas  Company 
("South  Georgia")  tendered  for  filing 
Sixtieth  Revised  Sheet  No.  4  to  iu  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
This  tariff  sheet  is  being  filed  with  a 
proposed  effective  date  of  April  1, 199a 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provisinr  .st '  out  in  Section 
14  of  South  Georgia  s  fTX   Gas  Tariff. 

South  Georgia  8t<>  >  s  ; ».   S  xtielh 
Revised  Sheet  No.  4  f  P. .  <  «  -tvised 
Current  Adfiif'trifnt  con.puitU  in 
accordance  v^    t  J  154.308(c)  of  the 
Federal  Energy  K .  w  i  i  1  a  •  o  ^^• 
Commission's  1  Comn:  ssion") 
Regulations.  The  Current  Adjustment 
which  is  proposed  t<  b>  i"  effect  from 
April  1, 199a  througr  1     i  3ai9ea 
reflects  an  increase  in  jurisdictional 
revenues  of  approximately  $137,000 
which  is  attributable  to  an  increase  In 
the  demand  component  of  $.155  per  Mcf 
and  an  increase  in  the  commodity 
component  of  $  1 H  ptr  VTMB'  .  from 


South  Georgia  8  q* 


IH. 


filing  in 


Docket  No.  TQ90-2  .    Kf 

South  Georgia  states  that  copies  of  the 
filing  will  be  served  upon  all  of  South 
Georgia's  jurisdictional  purchasers  and 
Interested  "vt* '»  '  •"  "lissions. 

Any  person  dusiniig  to  be  heard  or  to 
protest  said  filii]«  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NF    V\  dshington, 
DC  20428,  in  accord  .ii,  if  v^    r  R>!lf»8  211 
and214oftheComn   ss    r  i,  K  ..n  of 
Practice  and  Prtx  edun-  i  ?  J  ,yi5  21 1  and 
iQ&JMy  All  sji  t;  mntmns  i''  prr-i.-sts 
should  be  filed  on  or  bf'fore  March  13, 
199a  I*rote8ls  will  he  constdei^d  by  the 
Commission  in  determining  the 
appropriate  action  to  b*  taken  h'li  will 
not  serve  to  make  protestants  parties  u: 
thi-  pr'x  .■fiiinjj,  Ar>  person  wishing  tO 
!>»'(  i-.nu  h  ;=»irt>  must  file  a  motloo  to 
i.iiervra^   Uipiei  of  lius  fillnf  ai*  On  file 


with  the CommiBdi'U'.  Jir..;  fi't  r-\aiir»* 
forpabUc  inspn  uv.r, 

[F>,  iKx    \M-  '^^■■A  i  .ed  3-12-00;  6:46  sm) 

•.H.  i„l»*0  coot    I.-'-'*'-*  • 


[t}oci(»f  N©  T0«O-3-*-O0Cl 

Tennessee  Gas  Pipeline  Co.  Rats 
Cnanye  Under  Tartfl  Rate  AO|ostnr»»nt 

Marche.l90a 

Take  notice  that  or  March  1  19«). 
Tennaaawa Ga»  thpeum  (,..ir!,p,-r.> 

SHUieaaaaJtendt-n-c  ^>'  filing  the 
Rowing  tariff  H'w  ■'r  \i.  Its  FERC  Gas 
Tariff  to  bf  .".      V,  April  1,1990: 

Item  A. 

Seventeenth  Revissd  Sheet  No.  20 
Foartsenth  Revised  Sheet  No.  20A 
Twenty-Third  Revised  Sheet  No.  21 

ItemB: 

Rflh  Revi*.  ■-  . .  So  350 
Fifth  Revise':!  •^t.fv  No.  361 
Fourth  Revtsed  Sheet  No.  352 
Fourth  RevisMl  Sheet  No.  353 
Fourth  Revised  Sheet  No.  354 
'^  ,  -^  P.viwd  Sheet  No.  356 
i  :,,  '•>  h..\-M'.:  Sheet  No.  356 


V..:.:  k.-.  ■ 
Fifthk.  '.  -.. 
Fifth  F>.     - 


Sheet  No.  M7 
Sheet  No.  S8t 
Sheet  No  388 

'.heft  No.  360 
,f    '^  ('et  Nattl 
..         <etNaMX 


ItemC: 

Eighteenth  Revised  Sheet  Na  B 
Seventeenth  Revised  Sheet  Na  6 

Tennessee  states  that  the  purpose  of 
the  revisions  listed  as  Item  A  is  to 
reflect  PGA  quarterly  rate  adJustmenU 
pursuant  to  section  2  of  Article  XXin  of 
the  General  Terms  and  Conditions  of 
Tennessee's  Tariff. 

Tennessee  r'  'e*.  •'       *  e  purpose  of 
the  revisions  Ut'.ea  at  itrr;  B  is  to 
update  the  Index  of  Pur  r  hm  •«  to  reflect 
the  iMMt  ciurent  contmci  uilurmation 
available. 

Ten:ifRh«'t  pthif"-  •;.!:  *ne  purpose  of 
ther«v  s    nt^  1,'^u-d  uh  ! i »  m  C  is  to  adjust 
transfxTtri'-iit:,  r*'*-  •.•hedules  lo  reflect 
chanj;e»  ,i,  ;?■*  (■'■•■'  <■;'  Utt*  used  for  fuel 
pursu«!  ■  ■.  •.♦'.  ■>■.'!  .'  -  '  Article  XXIII  of 
tKi  C-.erserii,  TeTn*.  ar.C  (. -unditions. 

■J  t>nrie,'*»«»<   Rtates  ir.r.:  r.npips  of  the 

fiUnji  f'ldVP    ►>«••<'<■;   fTiri.M-;;    '\     H.     of  ItS 

.('.UTT.."*  i,nu  «ffei  ter.  h-.-.'t-  -fgulatory 
,  .-niTissRinn*,   An>  ;i»"-{..!nf.  acmring  to  be 

hch'-d  or  ti..  prutet!  f»«ii.'  (:::P.i,  should  file 
h  p« '■•n>r  tc  ;rtfrveiii  ..>r  prt.u-stwilh 


._    I   ^t^ 
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Commission,  825  North  Capitol  Street. 
Washington  DC  20428.  in  accordance 
with  Rules  208  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  pettttoos  or  protests 
ihould  be  Tiled  on  or  beCora  Maicfa  13. 
199a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  had  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  Ale  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoaCMiieU. 
Secretary. 

(FK  Doc  90-6667  Filed  3-12-40:  »M  am| 
■UJM  cooc  sn7-*t-« 

(Ooawt  No*.  nP9>as4  002  and  m>t»-4»- 

007] 


Trat 
Co 


tp«**jrMj  C04 


i.-lflCt*   •■■  ■!!>")•, 


Take  notice  that  Transwestera 
Pipeline  Company  (Transweatem)  on 
March  2. 1990  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff  sheets: 


EffMtiv*  April  1. 

74(h  Revised  Sheet  Na  S 
41st  Revised  Sheet  No.  6 
Substitute  3nl  Revtsed  Sheet  No.  24 
Subatitute  Sth  Revised  SiMCt  No.  ZS 
SubsUtute  2nd  Ravued  Skaet  Na  2&A 
1st  Revised  Sheet  No.  2SB 
Original  Sheet  Na  2Sa  1 
Substitute  2nd  Revised  Sheet  No.  2* 
Subetitule  Sth  Revised  Sheet  Na  29 
Sid  Revised  flkaet  Na  SA 
Substttnls  Isl  Revised  Sheet  Na  29B 
1st  Ravtesd  Sheet  Na  29C 
1st  Revised  Sheet  Na  290 
1st  Revised  Sheet  Na  298 
Oigfaiel  Sheet  Na  29P 
8th  Revised  Sheet  Na  SO 
SohoMMa  4di  Ravtaad  Sheet  Na  » 
O^^mI  Sheet  NaSlA 
Substitute  Oth  Revtsad  Sheet  No.  32 
Substitute  3rd  Revised  Sheet  Na  32A 
Substitute  1st  Revised  Sheet  No.  32B 
1  >t  Revised  Sheet  Na  sac 
ui  Revised  Sheet  Na  SZO 
sth  Revised  Sheet  Na  S3 
1st  Revised  Sheet  Na  SSA 
Substitute  4"-  -      «-'  ->        No.  128 
Substitute  n  ».  >o.  140 

On  September  29. 1989.  Tranawestem 

(         ,  ^  .    ^  ...'■•     4  .    , «  -  f 


than  on  an  "in-kind"  basis  or  as  a 
percentage  of  the  gas  cos  s  i^dfHying 
existing  sales  rates.  Trar.swesiem  also 
sought  to  increase  the  4%  transmission 
fuel  component  for  deliveries  west  of 
RoewelL  New  Mexico  to  &4e%  and  the 
2.2%  transmission  fueld  component  for 
deliveries  east  of  Roswell.  New  Mexico 
to  3.55%  On  October  27, 1989.  the 
Commission  accepted  these  tariff  sheets, 
suspended  their  effectiveness  until  April 
1. 199a  subject  to  refund.  Ordering 
paragraph  (A)  of  the  October  27. 1989. 
Order  required  Transwestem  to  reflle 
tariff  sheets  that  allow  transportation 
customers  the  option  of  paying  "in-kind" 
or  paying  the  as-Hled  fuel  charge 
through  the  transportation  commodity 
rates.  Pursuant  to,  and  in  compliance 
with,  the  October  27. 1980  Order. 
Transwestem  submitted  the  above- 
referenced  tariff  sheets. 

Transwestem  respectfully  requested 
that  the  Commission  grant  any  and  all 
waivers  of  its  rules,  regulations  and 
orders  as  may  be  necessary  so  as  to 
permit  the  above  listed  tariff  sheets  to 
become  effective  April  1. 1990. 

Copies  of  the  filing  were  served  on 
Transv.   s  pr-  s  jurisdictional  customers 
and  in  teres  ted  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedeal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  DC  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commiaaion's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  Maixii  13. 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  aerve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  Intervene  in  this  matter. 
Copiot  of  this  filing  are  on  file  with  the 
Commlaalon  and  are  available  for  public 
inspection. 
LoisaCashal. 
Secretary. 

(FR  Doc  90-S0e6  Filed  3-12-00: 8:45  a.m.) 
I  coot  S717-eMI 
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(Doct. 
WMt 


f  1 3«  i-».as. 


lis 


ftiel,  company  ;  ••  ^  '^  ^nd  lost  and 
unaccounted  fur  gas  ;iirough  its 
transportation  commodity  rates,  rather 


MMfch  a.  tooa 

Take  notice  that  on  March  1. 199a 
Weat  Texas  Gas.  Inc.  (WTG)  filed 
Eigbteendi  Revised  Sheet  No.  3a  to  its 
PHtC  Gas  Tariff.  Original  Volume  No.  1. 
propooad  to  be  effective  April  1, 1990. 
This  tuiir  shoot  wu  fllod  b]r  WTG  in 
accordance  with  the  Coomiaaioo'i 
purchased  gas  adjustment  regulatimis. 


Copies  of  the  filinu  w.'t>  served  upon 
VS' '  r  <  !  ustomers  Hnd  'n!pr«'s!('(l  ita'f 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washiogtoo. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  13, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determiniRj?  the  appropnate  action  to  be 
taken,  but  »*    1  m!  ni-ne  to  make 
protestant.H  pHrtus  iu  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fUe  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UrisaCaaheO. 
Secretary. 

[fT?  rw-  qrx  s«56  Filed  3-12-90;  8:45  am) 
BK..MU  cooe  8'M7-e»-si 
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Wililams  Natural  Gas.  Co  ,  Proposed 
Chiinges  in  FERC  Gas  Tanf? 

NUrcti  s.  lauu 

Take  notice  that  Williams  Natural 
Gas  Comp<i   v    WNG)  on  March  1, 199a 
tendered  fr   •  ,?  «  First  Revised 
Nineteenth  K,  v  sed  Sheet  No.  6,  First 
Revi-  -!  F"  K  vised  Sheet  Na  8A  and 
First  Kuv  :»co  h^teenth  Revised  Sheet 
No.  7  to  its  FERC  Gas  Tariff.  Original 
Volume  Na  1.  WNG  states  that 
pursuant  to  the  Purchased  Gas 
Adjustment  in  Article  21  of  its  FERC 
Gas  Tariff,  it  proposes  to  decrease  its 
rates  effective  May  1. 199a  to  reflect 

(1)  No  chanu*  in  'he  Cumulative 
Adjustment 

(2,   ■  i   44  <    '    i  I'ri  decrease  in  the 
Surdiargt^  AujiiBiment  (to  a  positive 
H542  per  Dth  from  a  positive  $  '*w    r>  r 
Dth)  to  amortize  the  Oefemd  p      h  i^.- 
Gas  Cost  Subaccoont  Balan  • 

(3,  \  S  ><L''  iHT  D-h  increase  in  the 
TOP  Voin'  .  r        .    harge  (from  a 
positive  $  '.IM  p.    [  ih  to  a  positive 
$J)285  per  Dth). 

WNC  »t»ti»»  that  copies  of  its  filing 
werp  ^i-r\>'d 

CU8li'">'r^  a 

Arv  p*»rso,n  (ips, ""'■:>(  '>.'  t»f 
protf-st  sjii.i  films  !inii'.:.-1  fiif 
inter\f"t'  or  a  pnsrf"!'  with  '} 
Eneri:\  H ••»?!.; i a! ory  Crirr.nt'S'ii 
North  Opitni  Sl.-'-p*.  NF. 
DC  20428,  in  flKr'ri.'vt.  -a 


nr'.  till  jurisdictional 
ni  if'prt^^sted  state 


V\ 


iH  or  to 
rn.)tion  to 
Federal 

r,   R35 
)h:n)?ton. 


rr-rdings. 


and  385.214  of  the  Commission  8  Kiiics 

of  Pra(  iice  and  {Procedure  (18  CFR 

3^5  211  and  385.214),  Aii  such  mouons  or 

protests  should  be  fiied  on  or  bf-fn!-f> 

Martih  26,  1990  l^rotestg  wiil  be 

considered  by  the  Commissmn  m 

determininiij  the  appropnatf  aciiun  to  be 

tHlk.en.  but  will  not  serve  lu  make 

protestants  parties  ti.  ^^•.e  pi 

Copies  of  this  filinj;  are  :'.n  i 

Commission  an(i  ttre  bv.i'iri 

inspection 

Lim  !)  (^sh«H 

Secretary 

[FR  Dor.  WvMiS^!  f   ii-J  3-  12  ♦»)  8  4C  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IDA  90-340' 

Comments  Invtted  on  Ftorida  Regtonat 
Public  Safety  Plan 

The  Commission  hi*,  received  the 
public  safety  rst!  u  <  i  ;iirTiunlcatlons  plan 
for  the  Florida  .A-pa  (R-gion9). 

1,".  dccoriL-ince  wn  (he  Cnmodssion's 
Report  and  OT-df'  in  ('Wne-Al  Docket  No 
87-112  implementina  •'-"  P<.hi'.  S.ifr'v 
National  Pitin.  pHrtu-s  are  h('r»'l)>  grvcn 
thirty  days  fnim  'hp  datp  i>'.  Federal 
RegMer  puhiu  ah.-n  of  thi«  public  notice 
to  file  cnmment.s  and  fifteen  dayi  to 
repK  to  Hn\  comments  filed  iSet>  H.  port 
and  (>-dpr  ( ienrrsi  !> -,k''*  N^^   H'-;!2.  3 
FC(^  H"d  '-*')b  n4K~!    h'  p.i'riB'.-r*'  ■'-*  ' 

In  ftiT:  irtlriFn'e  w  "'h  ''  (•  f  ,(>fr";i>s:on  S 
Mer    fiin  ttiT'  Opinion  and  (Jrder  in 
Gen.    ,   ;  >  .  KfM  No.  87-112.  Region  9 
consisU  of  the  State  of  Florida.  General 
Docket  No.  87-112.  3  FCC  Red  2113 
(1968). 

Comments  should  be  clearly  identified 
as  submissions  to  General  Docket  90- 
119,  Florida— Region  9,  and  commentert 
should  send  an  original  and  Ave  copies 
to  the  Secretary,  Federal 
Cominunicationa  Commission. 
Washington.  DC  205M 

Questions  regarding  this  public  notice 
may  be  dhoctod  to  Maofeen  Cesaitis, 
Private  Radio  Burean.  (202)  632-*49"  or 
Fred  Thomas.  Office  of  Enpineerr  w  and 
Technology,  (202)  tS^S  1 1 2 
Federal  Communir.asisin*  (,  ■n.-iu-Hioa 
Donna  R   S«an  y. 

(PR  Doc  90-6628  Filed  >-12-00:  S:45  am] 
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Applications  for  Consolidated  Hearing 
1.  The  Comuitssion  ha*  oeiure  .1  the 


foUowinjii  group*  of  mutuaih  exclusive 
applicaiiOfis  fur  four  new  FM  itatiuns 
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B.  Airf'    !>"-i«0(  i«Wir(g 
B*  >atXa»8l>rx,  .  <•!>.; 

E.  Up'-  ;jv.(<T, 

B'-iaAat."   .  i'^nSiO 

Ba».<»fjfw«k-;   O. 

F.  i^gt* 

Ba».«rs*<<»*l.  CA. 
CA. 
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Ajiplom,  cMy  iitd 


2.  Sm  Aiipandh.  C 

3.  Sm  Aopandbi.  C 

4.  CompwalM*, 
A.B.Ci).EJ 

5.  IMnwIa. 

A,aao.E.F 


n*Na 


Na 


2.  Pursuant  to  section  309(e)  of  the 
Conununications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consohdated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  In  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1988. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
thai  particular  applicant. 

3.  if  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  appUcants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  dupUcating  contractor, 
International  Transcription  Services. 
Inc..  2100  M  Street.  NW..  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  |aa  Cay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bvrea. 

Appendix  (Modesto,  California) 

2.  To  determine  whether  Sonrise 
Management  Services,  tnc  is  an 
undisclosed  party  to  the  appUcatlon  of 
H  (Fourway). 

3.  To  determine  whether  H 
(Fourway's)  organiutional  structure  is  a 
sham. 

4.  To  determine,  from  the  evidence 
adduced  pursuant  to  issues  2  and  3 
above,  whether  M  (Fourway)  possesses 
the  basic  qualiFicabons  to  be  a  licensee 
of  the  facilities  sought  herein. 

Appendix  (BakarsfMd.  CaHlbraia) 

Additional  Issue  Paragraphs 

1.  To  determine  whether  Sonrise 
Management  Services.  Inc.  is  an 
undisclosed  party  to  the  application  of  B 
(Kern). 

2.  To  determine  whether  E's  (Kem) 
organizational  structure  is  a  sham. 

3.  To  determine  whether  E  (Kem) 
violated  i  1.85  of  the  Commission's 


Rules  and/or  lacked  candor  by  failing  to 
report  (i)  The  designation  of  character 
issues  against  other  apphcants  in  which 
several  of  its  owners  have  an  ownership 
interest,  and  (ii)  the  dismissal  of  such 
applications  with  unresolved  character 
issues  pending. 

4.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  through  3 
above,  whether  E  (Kem)  possesses  the 
basic  qualifications  to  be  a  licensee  of 
the  facilities  sought  herein. 

Appendix  (Coral  Cove,  Florida) 

Additional  Issue  Paragraphs 

1.  To  determine  whether  Sonrise 
Management  Services.  Inc.  is  an 
undisclosed  party  to  the  application  of  C 
(Southwest). 

2.  To  determine  whether  Cs 
(Southwest)  organizational  structure  is  a 
sham. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  Issues  1 
and  2  above,  whether  C  (Southwest) 
possesses  the  basic  qualifications  to  be 
a  licensee  of  the  facilities  sought  herein. 
[FR  Doc  90-«627  Filed  3-12-flO:  8:45  am) 
■ujNa  coot  STis-et-M 


FEDERAL  DEPOSIT  INb.  RAHCE 
CORPORATION 

Infofwatloo  CoB»ctioo  Su  b    .    >  ; 

0MB  for  R<»^^i<»* 


to 


AOENCV:  i-eucrui  Deposit  Insurance 

Corporation. 

ACTKM:  Notice  of  Information  Collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

t<  VM  f.  p  v;  In  accordance  with 
rt ,«.... .cnts  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  OfBce  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  identified  below. 

Type  of  Review:  Extension  of 
expiration  date  without  any  change  in 
substance  or  method  of  collection. 

Title:  Deregistration  Form  for 
Registered  Transfer  Agents. 

Form  Number  None. 

OMB  Number  3084-0027. 

Expiration  Date  of  OMB  Clearance: 
|une  3a  199a 

Frequency  of  Response:  On  occasion. 

Respondents:  Insured  nonmember 
baniis. 

Number  of  Respondents:  34. 

Number  of  Responses  per 
Respondent  1. 

Total  Annual  Responses:  34.  < 


Average  Number  of  Hours  per 
Response:  0.42.  ' 

Total  Annual  Burden  Hours:  14. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-734a  OfRce  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FDIC  Contact  John  Keiper.  (202)  898- 
3810.  Assistant  Executive  Secretary. 
Room  6008.  Federal  Deposit  Insurance    , 
Corporation.  550 17th  Street  NW.. 
Washington.  E>C  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
MayM  i^'oo 

addresses:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPlfMEMTARV  INRWMATKWC  The 

i-.-A,    ;>.  •■<■(; u»- ■i ;.; '^  i.  I 'vii'i  dp^,  oval  to 

extend,  for  another  three-year  period, 
the  use  of  the  form  required  by  the  FDIC 
for  an  insured  nonmember  bank  to 
provide  notice  of  withdrawal  from 
registration  as  a  transfer  agent.  Under 
FDIC  regulation  12  CFR  341.5  such 
written  notice  of  withdrawal  is  required 
when  a  registered  transfer  agent  ceases 
to  engage  in  the  functions  of  a  transfer 
agent  lliis  requirement  implements  the 
provisions  of  section  17A(c)(4)(B)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78q-l). 

Dated  March  7. 198a 
Federal  DqMsit  Insurance  Corporation. 

Executive  Secretary. 

(FR  I>       »    ^04  Filed  3-12-80: 8:45  am] 
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A GFMCY  FetleraJ  Deposit  Insurance 
(      ,  .      'ion. 

AC  TtoH:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act 

summahy:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  the  FDiC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Man.i.v'fMKM-t  and  BudK'''  'i  ■>•  qi;' "-t  for 
OMB  review  for  the  informdUon 
collection  system  identified  below. 
Type  of  Review:  New  collection. 


Title:  Activities  and  Investments  of 
Savings  Associations. 

Form  Number  None  (varioiis  letter 
applications  and  notices)i 

Frequency  of  Response:  In  some  cases 
on  occasion,  in  others,  respones  are  one 
time  only. 

Be^midents:  Some  of  the  collections 
apply  to  state  chartered  thrifts,  some  to 
federals,  and  some  to  all  thrifts  meeting 
certain  criteria. 

Number  of  Respondents:  2,303.      i 

Number  ofRatponae*  Per 
Respondent- 1. 

Total  Annual  Response:  2J0S. 

Average  Number  of  Hours  Per     , 
Response:  5.11 

Total  Annual  burden  Hours:  11.768 

OMB  Reviewer  Gary  Waxman.  (202) 
395-734a  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
D.C.  20503. 

FDIC  Contact-  John  Keiper,  (202)  898- 
3810.  Assistant  Executive  Secretary, 
Room  609a  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW., 
Washington.  DC  20429 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  before  May  14. 
1990. 

AODwessES:  A  copy  of  the  submission 
.'-..u>  Dt  cLilained  by  calling  or  writing 
the  FDIC  contact  Usted  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 

ahnvp 

SU*»PUEMENTAR-r  INFORMATION:  The 

FDIC  is  requesting  OMB  approval  for 
the  new  information  collections 
contained  in  Interim  Rule  12  CFR  303.13 
(54  FR  53540,  Dec.  29. 1989).  These 
collections  are  mandated  by  Sections 
221  and  222  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of :  »H  )  FiRilEA).  and  »vill  bt-    mJ  by 
the  FDiC  to  fulfill  its  8tatutor>  ubugation 
to  enforce  new  thrift  industry 
restrictions  and  filing  requirements. 

Sections  221  and  222  inpoee  new 
restrictions  on  the  activities  and 
investotents  of  ssvings  BusociaHons. 
Savings associa till Hb  *>  e».n>i  exemption 
from  thkenewrt"-!."'  sm'  ?•  r--j>^t  (.U-  eithfr 
an  application  o;  «  ir.iutv  •u-pevuMn^  ■'•. 
the  restriction.  The  •ection-*  d\sa  req..!" 
statutorily  exempt  associdUun6  tu  iae  a 
notice  Indicating  which  exemptions  they 
.injoy.  .  • 

Dated:  March  f>  '.  ^no 
Federal  Depoait  ln<«»!r«ni  »•  Corporatton 
Hi.vIb  I.  Rf»btn»on  •-'  ,         ■  -• 
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FEDERAL  RESERVE  SYSTEM   ;.:,  V  ^ 

Paul  C.  Grtet>el  el  al..  Change  tn  Ban* 
Control  Notices,  Acquisitions  of 
Shares  of  Banks  or  Bank  Hoiding 
Companiee 

The  notificants  listed  below  have 
applied  under  tiie  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
i  225.41  of  the  Board's  RegiilaUon  Y  (12 
C.F.R.  225.41)  to  acquire  a  bank  or  bank 
holding  company,  llie  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofllces  of  the  Board 
of  Govemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemors.  Comments  must  be  received 
not  later  th.'-  M  "H  2~  wr: 

A  Federn!  Reserve  Bank>  of 
Minneapolis  :j'-.n'  s  M   Lyon,  Vice 
hTeSidi  n"'  J'"*'  MM'--;i;»'"r  '^vpnue. 
Minncd ;>'-'<  Mir.nc'-i  '.^  \'->Atv^ 

1.  Paul  C.  Gnebei  F.rt«an  Minnesota, 
and  Alan  Kluis.  Mankato.  Minnesota:  to 
each  acquire  50  percent  of  the  voting 
shares  of  Grant  County  Bancshares.  Inc. 
Elbow  Lake.  Minnesota,  and  thereby 
indirectly  acquire  State  Bank  of 
Wendell  Wendell.  Minnesoia  and  Bank 
of  Elbow  Lake,  Elbow  L.ake  .MmnesoiH 

B.  Federal  Reserve  Bank  of  Dalian    v\ 
Arthur  intible   VHe  f^csidpr.H  4f)t> 
South  Akiird  St.nM'.   DrfUas   Texas  '5222: 


1.  Braaicy  t 


I-  ni.  Huusinr. 


Texas;  to  acq uir>-  lafK  pen,eM'  nf  \he. 
voting  shares  of  Fust  invers'v 
Corporatioa  Housti  <    l*\as  «n.i 
thereby  indirectly  a.  .uirt  v\  .si 
University  Bank.  N  A    Hom   n,  Texas. 

2.  Kenneth  E.  SemUnger,  Poth,  Texas: 
to  acquire  3.45  percent  of  the  voting 
shares  of  Poth  Bancorpora     in  Inc., 
Poth.  Texas,  and  thereby  indirectly 
acquire  The  First  National  Bank  of  Poth. 
Poth,  Texas. 

Board  of  Governors  of  th«  Feutr^ii  Ktserve 
System.  March  7.  ISSa 
teonifer  i    iohnson 
jij5,_.i,        •=    i>-/c.-n  ,if  the  Board. 
(FR  Doc  80-5682  Filed  3-13-80;  8:45  am] 

(Bit  rl»C»  CXICIk.  Mto-en* 


Allied  Irish  Banks  Untlted  pic,  et  at.; 
Formations  of.  Acqulattions  t>y,  srfKl 
Margers  of  Bank  Hoidtng  Companies 

r-.e  companies  listed  in  this  notice 
hnvp  appiipd  for  the  Board's  approve: 
ur:i«T  »f(  t'on  3  of  the  B^nii.  Holding 


Compan)  Ai.'  ^\2  l    S  i,    ; f>4.t.  aru: 
sectu^n  225  14  of  ihf  Ifchrd's-  Rt>5juifc,..ar. 
Y  (12  CFR  225  14  >  tc  becomt  a  b.tnk 
holdins  f  ompain  tir  to  acquirt?  t.  ;>ank  or 
bann  holding  company   'The  fa;  !i>r«  thai 
are  considet^d  m  actuij?  or.  tne 
applications  arf  w*  forth  ir  »e{  tuyn  3(c) 

oftheActli:  r  sc  :h42;. 

Eadi  appiif-h'sor-  >»  «-.  auable  for 
immediate  ins ;>*   !,r  «■  \u  Federal 
Reser\'e  Bank  mdn  h'cI  Ctn,;p  tht 
appUcation  has  •■•t'pr,  H.ii'ptoc  far 
proceesing,  i'  v^'s!^  aS.-  *:n-  Hvailablefor 
inspectioo  a'  th«-  offi."f?  a'  the  BcH-^d  of 
Governor*   !'-,'fM-.«<eC  pfn4s>;\f  rr.iiv 
ex;!''f»fi«  their  \-'f'w«i  \r.  wn'mi  '■,    'hf" 
R(-st.--^p  Bank  -jr  'r  "^if  t^^-.f  t-i-  '■'  **-(' 
B<.iii;  .1  c' f ''^'^frni'v    -Srx     ,'■'•_'••,■■'•  cm 

an  appli-.  «*'i.s^'  'f^'^'  n-c.it-'"';'  «  ^.|  .i '■■■■£ 
mustini'iiiii  h  s' t,'t'"~u'^'  ■■■'  v.^\  h. 
written  firp»fTuHt!(if:  wrr,,;;;-;  -^ii'  <i -J *■' 1  ce  In 
lieu  of 'I  hcanrig  ^.u-'-'Vh 'nfi  ^•,>«-r.!ficaIly 
any  qu«'s'"»nf'  of  !«■ '  ;*.«>  "-■»-■  ir.  dispute 
and  8umma'''7mp  ttj'  »n  vncv-i  it  f' 
would  t>e  pn-st-v.'fC  f-  8  htanp^j 

Unless  o^hc'-vi  >>•«>  noted.  oonmeBts 
regarding  each  oi  theee  appUcatioiis 
must  be  received  not  later  tfian  Aprfl  2. 

19<i 

A.  Fadwal  Re•f^r\f  Bank  of  Rirhmnnfl 
(FredLBa>?wpU  \  <<■*■  f^^'sirifnt)  7tn 
East  Byrd  Strt-.'!  R^  ^t-.m-;,-,   v.-ginia 

23281: 

\.  Allied  Inst  H..:  ^-        i  ted  pic. 
Dublin   frpland   hn  •  K.--*'  Mn-yiand 
Ba:-.v  or|i.  B^lumf-.M    Mrt-v;Hn.;   to 
acquire KX'i  r>'^ff  >'n'  "'  the  votm^  '.h^'vt 
of  Columbia  \  i     .n<.   Bank. 
Washington  IX. 

n  Federal  Ri»»erv'»  Bank  of  Ki»nwi«. 
v.it>  iThomd!<  M    MufTiiji,  \  )' f 
PresiCt-n'^  «25  (.--an.-  ,^w-::;:.    k.-":',  .•- 
City.  MibbOu'-  !>41'* 

1.  CNB  Financial  Corporation  K  « -  s .^ ' 
Qty.  Kansas;  to  acquire  100  peru^ni  oi 
the  votif«  shares  of  First  Bank  and 
Trust.  Concordia,  Kansas,  and  First 
National  Bank  of  Glasca  Glasco, 
Kansas. 

Bo«d  of  Covaraora  of  th«  Federil  Rewrre 
S\  »iniTL  March  7.  ISBa 
Jpiinitw  I    k>6n»on 

.if  '-•(-,  '^'•■:       '  • '>fi  BoenL 
.'r.  :»,«    !*.. '*^:  »-..-■  •  ia-SftMSaai| 
j«i.L<i»o  coot  «♦«■-«■•  -• 


Sute  Bank  of  Soutft  Austrtfta  et  al- 
Af>pi»cat>oni  To  tng»9«  oa  Wove  vn 
PermiaattJia  Nont>an*»n9  Act»vm«a 

ihf  I  i-mpanies  listed  in  this  notice 

h,,v«>  filed  an  epT>li€*tion  under 


::,i  li 


•.f^f  h  i.ird  s  RPS 


U  1  h  '  1  i 


'•  : :  2  (IFR  225  23  ; «  '  . "  '    for  th*  B<„.trtrd  t 
oPp'-oH  a!  under  »^:tion  4!C|t6!  of  the 
Uwnk  Hoidinii  Ctjmpanv  Ac!  (U'  I'  S;.. 
iMiicMSJi  «nt'  §  225  2\«i  of  Reguiauyn 


.1     D.—l.,^. 
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irii^urK  1 1  to  cdnunence  or  to 

engage  de  '  her  directly  or 

through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225^15  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  UnleM  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
proceMing.  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors,  biterested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  2. 1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  State  Bank  of  South  Australia, 
Adelaide.  South  Australia,  Australia:  to 
engage  de  novo  through  its  subsidiary, 
Centre  Capital  Funding  Corporation, 
Inc..  Evanston.  Illinois,  in  making, 
acquiring  and  servicing  loans  or  other 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts)  for 
the  subsidiary's  own  account  or  for  the 
account  of  others,  such  as  would  be 
made  by  consumer  finance,  mortgage, 
commercial  finance  and  factoring 
companies  pursuant  to  |  225.25(b)(1)  of 
the  Boanfs  Regulation  Y. 

Board  of  Govemon  of  tl>«  Ftderal  Reserv*' 
Syat«m.  March  7.  I90a 
i«iuuf«r  J.  fokaMM. 
Astociate  Secretary  of  the  Board. 
(FR  Doc  90-4083  Piled  3-12-90:  ft45  am] 


OEPARTWrwr  OF  HFALT^'  AND 
HUMAN  St  WviCJ  ■; 

Office  :"!*  tfve  Secre'jrv 

Stiitemenr  o'  Organuation,  i  uncl!on5 
■y,  ■■■i  0«!egi)t)O<i«  Df  AijthorSty: 
Assistant  Secretarv  *o<  Manaqement 
a 'Mi  Ouiigei 

Notice  is  hereby  given  that  on  January 
a  199a  the  Secretary  granted  to  the 
Assistant  Secretary  for  Management 
and  Budget  s]>ecific  authorities  for  the 
emergency  preparedness  functions  for 
the  Office  of  the  Secretary.  These 
authorities  are  vested  in  the  Secretary 
by  the  National  Security  Act  of  1947,  as 
amended;  Defense  Production  Act  of 
1950.  as  amended:  Federal  Civil  Defense 
Act  of  1950.  as  amended:  Disaster  Relief 
Act  of  1974,  as  amended:  and  Executive 
Order  12856.  They  include  the 
authorities  ta*  (a)  Develop  plans  and 
take  actions  necessary  to  assure  that  the 
Office  of  the  Secretary  will  be  able  to 
perform  its  essential  functions  and 
continue  as  a  viable  pari  of  the 
Department  during  any  national 
emergency  situation,  and  will  be  able  to 
respond  to  major  disasters;  and  (b) 
prepare  national  and  regional 
emergency  plans  and  develop 
preparedness  programs  covering 
functions  and  responsibilities  assigned 
to  your  organization. 

Specific  requirements  for  the 
performance  of  these  authorities  are 
contained  in  relevant  Parts  of  Executive 
Order  12656.  in  sections  302  and  306  of 
the  Disaster  Relief  Act  of  1974,  and  in 
the  HHS  Emergency  Planning  and 
Operations  Manual. 

This  delegation  supersedes  the 
December  21, 1961  delegation  of 
emergency  preparedness  functions  to 
the  Assistant  Secretary  for  Management 
and  Budget. 

Date:  March  2, 19ea 
Kevin  B.  Molay, 

Aaaittant  Secretary  for  Managewenl  and 
Budget 

(FR  Doc  90-«e29  Tiled  3-12-00;  8:45  am) 
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Food  and  Drug  Admirusuation 

B.-;s,,ir  P'':5'r".rtcejt5cat  Co  ;  Abbreviated 

Ne*  Drue  Appocat»or!  for  "  nafTiter ere 
.tnd  HYcjrr>cfitofofh(aiJd«  Capsuies. 
Denial  of  Ht<anpg  and  Wi'hdrawai  oJ 

ApO'Ovai 

AGtHC'f   Kood  and  Dnig  Administration. 
AcnoME  Notice. 


;  The  Commissioner  of  Food 
and  Drugs  (the  Commissioner)  denies  a 
hearing  and  withdraws  approval  of 
abbreviated  new  drug  application 
(ANDA)  71-645  for  Triamterene  50 
milligrams  (mg)  and 
Hydrocholorothiazide  25  mg  Capsules, 
held  by  Bolar  Pharmaceutical  Co.,  Inc., 
P.O.  Box  3a  33  Ralph  Ave.,  Copiague, 
NY  11728-0030  (Bolar).  The 
Commissioner  is  withdrawing  approval 
because  (1)  the  application  contains 
untrue  statements  of  material  fact,  and 
(2)  based  on  new  information,  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling.  The  Commissioner  is  also 
providing  notice  that  the  product  will  be 
removed  from  the  Food  and  Drug 
Administration's  (FDA's)  list  of 
approved  drug  products. 

Cf^rcrtvf  date;  March  13, 1990. 

FOR  FUftTHeR  INFORMATION  CONTACT: 

Walter  A.  Brown,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
295-8041 

SUPPLCMENTAA^  iwf  QRMATKMC 

L  Background 

In  a  notice  published  in  the  Federal 
Register  of  November  2a  1989  (54  FR 
46026),  the  Birector  of  the  Center  for 
Drug  Evaluation  and  Research  (the 
Director)  offered  an  opportunity  for  a 
hearing  on  a  proposal  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
use.  355(e))  to  withdraw  approval  of 
ANDA  71-845,  Triamterene  50  mg  and 
Hydrochlorothiazide  25  mg  Capsules, 
held  by  Bolar. 

In  the  proposal  to  withdraw  approval 
of  the  ANDA,  the  Director  found  that 
Bolar's  ANDA  contained  a  number  of 
untrue  material  statements  concerning 
the  bioequivalence  of  Bolar's  product  to 
Dyazide  Capsules,  the  innovator  listed 
drug  marketed  by  Smith  Kline  4  French, 
Inc.  (SKF),  as  well  as  untrue  material 
statements  concerning  the  dissolution 
and  stability  of,  and  manufacturing 
procedures  and  controls  used  for, 
Bolar's  product.  Based  on  these  untrue 
statements,  as  well  as  on  other 
discrepancies,  errors,  and  missing 
informatkxi  in  Bolar's  reoNtU.  and 
information  from  naw  analyaes  and 
studies,  the  Director  further  found  tha 
there  was  a  lack  of  substantial  evidence 


that  Bt)lar  s  product  was  effective  for  its 
Idbeled  indications 

Interested  persons  were  advised  i.n 
the  proposal  that  heann^  requests    may 
not  rf»st  upon  mere  allegations  or 
denials  but  must  present  specific  farts 
showing  that  thfrp  is  s  genuine  and 
substantial  issue  of  fact  tha!  requires  a 
hearing."  and  that  failure  to  provide 
•och  a  response  would  result  m  th" 
denial  of  a  heanng  and  entry  of 
summary  iud^ment  against  the  per9on(si 
who  requested  a  heanng  lntereb!ed 
persons  were  asked  to  file  hearmg 
requests  by  December  20  1989  atui  to 
file  the  data,  information,  and  anaUsis 
relied  on  !o  justify  the  heanng  by 
January  li^.  19».) 

On  December  19  1988,  Bolar 
submitted  a  hearing  request,  and  on 
January  19.  1990.  the  company  submitted 
data  and  information  in  support  of  the 
request.  In  its  response  to  t.Te  notice. 
Boiar  did  not  contest  any  of  the 
Director  s  findings  thai  the  company's 
ANDA  contained  untrue  statements  h'mI 
that  results  of  new  test  information 
obtained  by  FOA  raiwd  further 
questions  alwut  the  reliability  of  data  in 
Bolar's  A.NTDA  Nor  did  Bolar  disagree 
with  the  Director's  rxmciusion  that  the 
facts  discussed  in  the  notice  constituted 
grounds  to  withdraw  approval  of  the 
ANDA.  Instead.  Bolar  requested  that  the 
agency  "hold  tn  abeyance    any  action 
on  the  ANDA  until  an  ongoing 
bioequivalence  study  couid  be 
completed  and  analyzes!  [5*jiar  argued 
that  the  agency  should  delay  its  action 
because  (1)  there  was  no  "bona  fide 
question  as  to  the  safety  or  effectiveness 
of  its  product  (21  any  questions  .ibouf 
the  bioequivalence  of  Btilar's  product 
nvould  be  answered  by  the 
bioequivalence  study  which  the 
company  expected  to  complete  within  80 
to  90  days,  and  13)  the  continued 
marketing  of  its  product  would  be  in  the 
public  interest.  Bolar  also  argued  that  it 
could  put  forward  data  to  rebut  the 
allegations  m  the  notu  e  th^t  itb  A.M).^ 
contained  material  false  statements,  but 
that  to  do  so  at  this  time  would  require 
the  commitment  of  substantial  resources 
and  was  not  in  die  public  inten'st 

The  Commissioner  has  rt,'viewed 
Bolar's  response  to  the  proposal  and  the 
data  on  file  with  the  Dcx-kets 
Miiniigement  Branch.  Food  and  U'ug 
Adminiutration.  Rm  4-62,  5600  Fishers 
Lane.  Rtx;kville.  MD  and  concludes  that 
Bolar  hdt  failed  to  raise  a  genuine  and 
substantial  issue  of  fact  reqiiinng  a 
hennng  under  21  CFK  314.200.  and  that 
summary  judgment  should  be  granted  in 
favor  of  the  agency  The  reason*  for  this 
dedsinn  are  descnlx'd  below 


.4    The  Uncontested  Grounds  for 
Withdrawal 

The  proposal  to  withdraw  approval  of 
fkilar  8  ANDA  sets  forth,  tn  detail,  a 
number  of  material  untrue  statements, 
discrepancies,  errors  in  and  informatio'i 
missing  from  records  concerning  the 
manufacture  and  testing  of  Bolar  »  lot 
RlXi064  This  lot  was  used  by  Bolar  to 
demonstrate  the  bioequivalence 
appropriate  dissolution,  adequate 
manufacturing  procedures  and  controls. 
and  stability  required  to  obtain  approval 
of  its  prtniucL 

First,  the  Director  desr.nbed  several 
untrue  statemer.ts  and  discrepancies 
concerning  the  active  ingredients  used 
to  manufacture  lot  RD0054  The  Director 
found  that  these  untrue  statements  and 
discrepancies  raised  questions  about  the 
identity  and  characteristics  of  the  active 
ingredients  used  in  the  lot  and  the  time 
at  which  the  lot  was  manufactured  The 
Director  concluded  that  these  untrue 
statements  and  discrepancies  cast  doubt 
on  the  veradty  of  other  representations 
made  in  the  ANDA  concerning  lot 
RD0054. 

Second,  the  Director  described 
significant  discrepancies  between  the 
batch  record  for  lot  RDoa'vl  that  Bo Ur 
.submi'ted  to  FDA  m  support  of  the 
.'WDA  and  the  original  batch  record  for 
tnis  lot  found  at  the  firm.  The  Director 
concluded  that  these  discrepancies 
raised  questums  about  how  and  v^her 
lot  RIXX154  actually  made  and  that  the\ 
prei,ii:!.i!-;i  the  agencv  from  determining 
v\-hrthi;'  :ht  rTU'ih;)*.!,--  used  to 
m.iriufacturv  'his  h  ?  were  representative 
o!  Tie  mdnufri^:tanng  pri.i  edt.'-cs 
.i;  pr"vt-,i  m  the  AND.-\ 

Third,  t.f.e  Director  Ciled  errurs. 
omissions,  discrepancies,  record 
alternations,  and  untrue  statements 
regarding  lo'  KIXX)54  that  raised 
questions  whether  the  test  re«u''s 
submitted  by  Bolar  related  to  lot  RD0054 
or  whether  diey  related  to  another  lot 
|RD004r).  which  was  found  to  be  not 
biwquivalent  to  Dyazide  and  whidi  was 
manufactured  using  procedures  different 
than  were  used  to  make  lit  R!)0054. 

Finally,  the  Director  foiin.i  t.^af  there 
were  do  records  to  show  that  Bolar  had 
performed  any  tests  to  assure  uniformity 
)f  the  blend  prior  to  encapsulation  of  lot 
R[  V)n,s4  The  Director  concluded  that  the 
Htiseni  e  of  such  data  prednded 
Htisii-^'inc  e  that  the  bioequivalence 
sampie  was  representative  of  the  entire 
lot,  and,  therefore  that  the 
bioequivalence  <<'!'H  rwijults  could  not 
be  extrapiilated  to  *h.-  ■rrtrketcri 
prixiuct 

in  addition   the  Di^-ctnr  evHiu.i'ed 
o'her  new  mfo.'-matian  ronsistinj;  ■!■  FD  ^ 
dissolution  testing  of  samples  anc 


results  from  a  postapproval  itody 
submitted  by  Bolar  to  the  State  of 
Tennessee  (the  Tennessee  study!  F'SA  » 
dissolution  testing  showed  the 

fuliowtng:  {!)  Sampl««  of  ho\»T  lot 
RD0054  dissolved  at  a  much  faster  rate 
than  reported  by  Bolar  m  the  AJSTD.A.  (2) 
samples  of  the  SKJ  lot  of  Dyaridr 
Capsules  (1006E90]  that  had  been  used 
In  Bolar  g  A.VDA  as  8  referencf 
dissolved  at  a  much  slower  rate  thar 
reported  by  Bolar   and  \'S\  three  current 
Bolar  production  lots  dissolved  «'  e 
much  slower  rate  than  samples  ci'  lot 
KD(X)54  tested  b\  FDA  The  data  from 
";e  Tennessee  giiidv    w;'i,:,h  *».iS 
■•  .inducled  by  B(iiar   s.hov>'i-d 
unacceptable  d:fferer.cef  '-; 
bioequivalence  r>e'v^f■l'^  'r.e  Bolar 
production  !  '  anc  'if  Sk^  reference  lot 
used  in  the  les'  The  Director  concluded 
that  this  new  information  failed  to 
confirm  the  data  submitted  in  the  ANDA 
and  raised  fu.^'.ne!  g-.-estiona  about  the 
r»-;.abiiii)  of  the  si^i-a  <iuhniltted 

Pit  Di.-ector  {nunc  that  ANDA  71-645 
Cdtaineti  untrue  statements  of  fact  and 
concluded  that  the  untrue  statemertt 
were  mdtenal  because  they  oouic  nave 
,-i''?f:,  ted  the  agency  s  decision  to 
ni-<V"''^f  i-^ie  a{ip.ii',"*,'.'n, 

rtie  Dirt-cior  aiM   i  itncluded  that  the 
..r.tnie  statements,  ttigel.ht't  v>   sf   ;*,e 
r.;ed  discrepancies  erro-h   miKj-ifiK 
'.formation   and  new  a-.rtivsi-*  a-  : 
«.■  ,;!ie*  !h«!  failed  li    HurQutileiv   *  ,  opOTt 
trie  earlier  ilaia,  i.onsiJuif-c  ,'■,»■« 
Information  that  unoerr'  nt-r    t  - 
reliabihty  and  adeo..-^'  \    >'  it>>  a^'.a 
provided  m  supptir-  cf  :!»■  approval  of 
ANDA  "V-64^    r^-,«  Iti'tr:;.'  <.'atedthal 
withoc  rei.atne  I'llorr^ii'  .'V:   ■  onoendBf 
the  identity   charac't'.nsucs.  and  method 
of  man  uf  act 'ore  uf  iof  k[)i»tM  which 
Bolar  used  to  Oemi>ns"'iitf  'tir 
bioequivaienre  anc  p'-  ih"  mssoluSioo 
and  8td'j.;*v  nr<  (•«.,s<i'\  u<'  ap5.>r-.nai,  the 
agency  couici  rv.*;  ,-.4*L:T-it-  •ria-  the  results 
of  the  Studies  ..)••  .>•■  kl>»ii»;>4  v*ere 
applicable  to  '.r.i  fi;>ii'-^^<-c  marketed 
product  Ir  !f:(-  nU!,v:-u  f-  ,''  •(-  ,ible  data 
demonatratirig  tuoequ.v.n^ot,*-  tjetween 
Bolar's  dng  and  the  haled  (tavR.  the 
Director  waa  onaUe  to  rondude  that  the 
clinical affleacy  studies  supp  i-img  the 
approval  of  the  listed  drug  were 
applicable  to  Bolar's  product  The 
Director  thus  detenninad  that  there  was 
a  lade  of  sabatantial  evidence  of 
effectiveneae  for  Bolar's  product.  (See 
section  606(d)  of  the  act  (21  U.S.C 
355(d))  (eubelantial  evidence  noet 
Include  "adeqnate  and  well-controlled 
irvpstijj8tJr»ns,  including  clinical 
i;  %e<-!i«H!>ons  *    *    ***).) 

uMed,  Bolar  has  not  conteatad 
rit  M:  i  mduigs  or  odierwiaa  Idantified  an 
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issue  of  fact  that  must  be  resolved  at  a 
hearing,  M  required  by  21  CFR  314.20a 
The  Commlnioner  finds  that  these  facts 
are  adequate  grounds  for  withdrawal  of 
the  ANDA  under  section  505(e)  of  the 
act  (21  U.S.C  355(e))  and  concludes  that 
withdrawal  of  the  approval  of  ANDA 
71-a45  without  a  hearing  is  legally 
appropriate.  The  Commissioner  also 
rejects  the  argument  that  summary 
judgment  should  be  delayed  because  it 
is  inconvenient  for  Bolar  to  rebut  the 
evidence  regarding  the  material  false 
statements  contained  in  its  ANDA.  "A 
party  opposing  a  motion  for  summary 
judgment  simply  cannot  make  a  secret 
of  his  evidence  until  the  trial,  for  in 
doing  so  he  risks  the  possibility  that 
there  will  be  no  trail."  Donnelly  v. 
Cuion.  467  F.2d  29a  293  (2d  Cir.  1972); 
Fed.  R.  Civ.  P.  56(e). 

B.  The  Request  to  Hold  Withdrxiwal  in 
Abeyance 

Despite  Bolar's  failure  to  contest  the 
grounds  for  withdrawal  of  the  approval 
of  Its  ANDA.  the  firm  requests  that 
consideration  of  whether  a  hearing  is 
warranted  should  be  held  in  abeyance. 
In  support  of  this  request  Bolar  argues 
that:  (1)  There  is  no  "bona  fide"  question 
as  to  the  safety  or  effectiveness  of  its 
product.  (2)  the  company  expects  to 
complete  a  new  bioequivalence  study  in 
60  to  90  days,  and  (3)  the  continued 
marketing  of  its  product  is  in  the  public 
interest.  The  Commissioner  finds  that 
these  reasons  do  not  constitute  a  legal 
defense  to  the  proposed  withdrawal,  but 
rather  invoke  his  discretion  to  delay 
taking  action  that  is  legally  appropriate. 
The  Commissioner  declines  to  grant  the 
delay  sought  by  Bolar. 

Bolar's  contention  that  there  is  no 
bona  fide  question  as  to  the  actual 
safety  and  effectiveness  of  its  product 
rests  primarily  on  the  claim  that  there  is 
no  evidence  which  affirmatively  shows 
that  the  product  is  not  safe  and 
effective.  Under  the  act.  however.  FDA 
is  authorized,  if  not  required  to 
withdraw  approval  of  any  product  when 
the  product  "is  not  shown  to  be  safe," 
"there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it 
purports  or  is  represented  to  have,"  or 
when  "the  apphcation  contains  any 
untrue  statement  of  a  matenal  fact 

21  U.S.C.  355(e)(2)  through  (4) 

(emphasis  added).  It  is  not  FDA's 
burden  to  show  that  a  product  is  unsafe 
or  ineffective.  FDA  need  only  find  that 
there  is  not  sufficient  evidence  to  permit 
a  responsible  conclusion  of  safety  or 
effectiveness,  or  that  the  application 
contains  an  untrue  material  statement. 

In  any  event.  FDA  is  not  withdrawing 
approval  of  Bolar's  ANDA  on  safety 
grounds:  rather,  the  ANDA  is  being 


withdrawn  because  effectiveness  has 
not  been  shown  and  because  the  ANDA 
contains  untrue  statements  of  material 
fact.  Accordingly,  Bolar's  claim  that 
FDA  should  not  doubt  the  actual  safety 
of  its  product  is  not  relevant 

Moreover,  to  the  extent  that  Bolar's 
claim  of  actual  safety  is  based  on 
statements  made  by  the  Director  in 
August  and  September  1989  and  on  the 
alleged  absence  of  significant  numbers 
of  adverse  drug  reactions  (ADRs) 
reported  to  the  agency  by  Bolar.  the 
claim  is  insubstantial 

The  Director  did  not  state  that  Bolar's 
product  was  safe.  Rather,  in  August 
1980,  he  stated: 

The  facts  ar«  that  the  drag  was  approved 
about  a  year  ago  on  the  basis  of  information 
that  |Bolar|  provided  to  us  at  the  time.  And  at 
that  time,  it  appeared  to  meet  our  standards. 
In  the  meantime,  we  have  become  aware  of 
new  information  that  coils  into  question  the 
original  data  that  was  submitted  to  us.  And 
we  cannot  be  sun  that  the  drug  actually 
meets  our  standards  at  the  moment 

On  the  other  hand,  we  have  no  reason  to 
believe  that  the  drug  is  unsafe  or  that  it  is 
ineffective. 

See.  "Sonya  Live  in  LA."  (Station  CNN- 
TV,  Aug.  29, 1989.  broadcast.  Transcript 
2)  (emphasis  added). 

Similarly,  in  a  letter  dated  September 
26, 1980.  the  Director  explained  to 
Bolar's  president  why  FDA  had  decided 
to  change  the  therapeutic  equivalence 
rating  of  Bolar's  product  and  why  the 
agency  was  refusing  to  grant  the 
company's  request  to  stay  that  action. 
The  Director  stated: 

You  have  failed  to  demonstrate  that  your 
company  will  suffer  irreparable  injury  from 
the  agency's  decision.  Your  unexplained 
reference  to  grave  economic  hardship  is 
unsupported  and  speculative.  The  agency  is 
not  removing  your  product  from  the  market 
by  this  action,  nor  is  the  agency  advising  the 
pubbc  that  your  product  is  unsafe  or  that  it 
cannot  be  used  effectively  for  its  labeled 
indications.  Thus,  you  are  not  precluded  by 
this  action  for  manufactunng  and  marketing 
your  product. 

See  September  28, 1989.  letter  to  Robert 
Shulman.  from  Carl  C.  Peck.  M.D.,  page 
3  (emphasis  added).  In  short,  the 
Director's  statements  provide  no  basis 
for  concluding  that  Bolar's  product  is 
safe. 

Nor  does  the  Commissioner  accept  the 
alleged  absence  of  reported  significant 
ADRs  as  an  adequate  basis  to  find  that 
a  product  is  safe.  The  absence  of 
reported  ADRs  is  an  uiveliable  and 
crude  index  of  the  rale  of  adverse 
reactions,  particularly  where  the 
product  is  a  generic  drug.  In  many  cases, 
the  patient  may  not  even  be  aware  that 
he  or  she  has  experienced  an  adverse 
reaction,  or  may  not  attribute  the 
reaction  to  a  particular  product;  even 


when  the  patient  believes  that  an  ADR 
has  occurred,  he  or  she  may  not  report 
the  reaction  to  a  physician.  In  turn,  the 
physician  who  receives  the  report  may 
either  improperly  not  attribute  it  to  the 
product  or  may  believe  that  the  product 
is  implicated,  but  nevertheless  not 
report  the  reaction  to  the  company  (e.g., 
because  the  ADR  is  already  reflected  on 
the  product  insert  or  because  of  more 
pressing  matters).  Finally,  even  when 
the  information  has  been  reported  to  the 
company,  FDA  is  not  always  informed 
of  the  report. 

The  Information  in  Bolar's  ANDA  is 
required  to  demonstrate,  through  proof 
of  bioequivalence,  stability,  and 
appropriate  manufacturing  controls  and 
procedures,  that  Bolar's  product  is  safe 
and  effective.  Bolar's  ANDA.  however, 
contains  so  many  false  and 
unsubstantiated  claims  that  it  would  be 
imprudent  to  conclude  that  safety  and 
efficacy  have  been  sho%vn  by  Bolar.  In 
fact  the  additional  information 
available  to  the  agency  from  new  tests 
and  analyses  not  only  fails  to  establish 
the  safety  and  effectiveness  of  the 
product  but  also  raised  further 
questions  about  the  reliability  of  the 
data  in  Bolar's  ANDA. 

Bolar  argues  that  the  therapeutic 
efficacy  of  its  product  has  been 
confirmed  by  an  adequate  and  well- 
controlled  clinical  study  comparing  its 
product  and  Dyaride  Capsules  for 
hypertension  and  a  number  of  other 
parameters.  (See  Sharoky,  M;  M.  Perkal; 
B.  Tabatznik:  R.  C.  Cane,  Jr.;  K.  Costello; 
and  P.  Goodwin,  "Comparative  Efficacy 
and  Bioequivalence  of  a  Brand-Name 
and  a  Generic  Triamterene- 
Hydrochlorothiazide  Combination 
Product"  Clinical  Pharmacy.  8:496-50a 
1988.)  Although  the  study  purports  to  not 
show  a  statistically  significant 
difference  between  the  two  products  in 
the  clinical  control  of  hypertension,  the 
study  is  not  adequate  to  provide 
substantial  evidence  of  effectiveness  for 
Bolar's  product  for  several  reasons. 

First  the  study  is  not  well-controUed. 
The  regulations  governing  clinical 
investigations  require  that  the  study 
report  "provide  sufficient 
details  *  *  *  to  allow  critical 
evaluation  and  a  determination  of 
whether  the  characteristics  of  an 
adequate  and  well-controlled  study  are 
present"  21  CFR  314.126(a).  Among 
other  things,  the  report  must  include  a 
description  of  the  method  of  selection  of 
subjects  that  provides  "adeqoate 
assurance  that  they  have  the  dieeeee  or 
condition  being  studird     21  CPK 
314.126(b)(3).  The  repurt  of  Oiis  study. 
however,  provides  no  diagnostic  criteria 
or  details  that  permit  such  as  pvaluation. 


The  reader  is  told  only  that  'piitirnts 
with  a  diagnosis  of  noniahilr'  essential 
hypeHenakm  who  were 
receiving  •  •  •  Dyazide  "       '  wt  re 
recniited  for  the  study.  Diagnosis  and 
documentation  of  dosages  received  were 
determined  by  contactins  the  patients' 
primary-care  physiciH  >     Ste  Sharoky 
et  al..  supra,  at  p.  497. 

The  regulations  also  require  that  the 
"methods  of  assessment  of  subjects' 
responses  are  well-defined  and 
reliable."  S  314.128(b)(6).  The  study 
report,  however,  states  that  "(w)hen 
possible"  all  blood  pressure 
measurements  were  made  with  the  same 
equipment  at  the  same  time  of  day,  on 
the  same  arm.  and  by  the  same  person. 
No  information  is  given  as  to  how  often 
this  was  not  possible  or  whether  any 
steps  were  taken  to  standardize  the 
different  equipment  used  or  otherwise 
account  for  the  different  variables. 

Second,  even  if  this  study  were  well- 
controlled,  it  has  not  been  replicated 
and  does  not  address  effectiveness  for 
edema,  the  primary  indication  for 
Bolar's  product  21  U.S.C.  355(d).  Nor 
can  this  study  overcome  the  lack  of 
reliable  information  to  demonstrate  the 
stability  of  Bolar's  product  throughout 
its  shelf-life. 

Bolar's  assertion  that  it  will  present 
the  results  of  a  bioequivalence  study  to 
the  agency  in  the  near  future  does  not 
warrant  holding  the  withdrawal  action 
in  abeyance.  The  new  information  may 
not  be  available  in  the  time  frame 
proposed  by  Bolar  and.  in  any  event 
may  not  establish  bioequivalence. 
Moreover,  a  study  establishing 
bioequivalence  will  not  in  and  of  itself, 
cure  the  problems  with  Bolar's  ANDA. 
This  ANDA  contains  so  many  critical 
falsehoods  and  discrepancies  that  the 
entire  contents  of  the  submission  are  in 
question.  As  discussed  in  the  notice 
proposing  to  withdraw  approval,  the 
untrue  statements,  discrepancies,  and 
errors  affect  not  only  the  bioequivalence 
study,  but  also  the  information 
concerning  manufacturing  controls  and 
dissolution  and  stability  data  that  are 
necessary  for  approval  of  the 
application.  Bolar's  submission  did  not 
address  these  additional  deficiencies. 

Bolar's  recent  recall  of  its  product  to 
the  retail  level  renders  moot  the  firm's 
argument  that  it  is  in  the  public  interest 
to  continue  marketing  pending 
completion  of  a  new  bioequivalence 
study.  Moreover,  the  marketing  of  a 
product  whose  effectiveness  has  not 
been  established — a  product  marketed 
based  on  the  submission  of  false 
statements  to  the  government  by  Bolar — 
cannot  be  deemed  to  be  in  the  public 
interest.  The  innovator  product  that 
Bolar  purported  to  emulate  in  its  ANDA 


is  available  to  the  pubhc  as  are  ether 
alternative  treatments  for  the  same 
indicatloas.  Although,  as  Bolar  notes, 
there  is  a  public  interest  in  the 
availability  of  lower  cost  generic  drugs. 
it  is  clear  that  there  is  a  more 
fundamental  interest  in  protecting  the 
public  from  drttts  of  unproven 
effectiveness.  The  lack  of  adequate 
assurance  that  a  product  will  be 
effective  cannot  be  overcome  by  the 
product's  lower  cost 

The  Commissioner  has  also 
considered  whether  the  recall  of  Bolar's 
product  makes  this  action  unnecessary, 
and  concludes  that  the  withdrawal 
should  go  forward.  If  the  ANDA  were 
not  formally  withdrawn.  Bolar  would  be 
free  to  resume  marketing  without  FDA's 
prior  approval,  The  history  of  this 
proceeding  dictates  that  Bolar's  product 
should  be  returned  to  the  marketplace 
only  after  a  very  careful  review  of  the 
entire  application  has  occurred. 

n.  Conclusions.  Findings,  and  Action 

On  the  bas.6  ci  me  foregoing  review 
of  the  evidence  and  Bolar's  response  to 
the  November  20, 1989,  notice,  the 
Commissioner  finds  that:  (1)  ANDA  71- 
845  contains  untrue  statements  of 
material  fact  and  (2)  on  the  basis  of 
new  information  before  him  with  respect 
to  the  drug,  evaluated  together  with  Uie 
evidence  available  to  him  when  the 
application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effects  it  purports  or 
is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling.  The  Commissioner  also  finds 
that  there  is  no  genuine  and  material 
issue  of  fact  requiring  a  hearing. 
Therefore,  the  Commissioner  denies 
Bolar's  request  for  a  hearing.  Bolar's 
request  to  delay  a  ruling  on  its  hearing 
request  is  not  in  the  public  interest  and 
is  also  denied. 

Under  section  505(e)  of  the  act  (21 
U.S.C.  355(e)).  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  approval  of 
ANDA  71-845  and  all  amendments  and 
supplements  thereto  is  withdrawn 
effective  March  13, 199a  Distribution  of 
this  drtig  product  in  interstate  commerce 
without  an  approved  application  is 
illegal  and  subject  to  resulatory  action. 

Section  5(K(j)(6)(C)  of  the  act  requires 
that  FDA  immediately  remove  from  its 
approved  product  list  {"Approved  Drug 
Products  with  Therapeutic  Equivalence 
Evaluations")  (the  list)  any  drug  whose 
approval  was  withdrawn  for  grounds 
described  in  the  first  sentence  of  section 
505(e)  of  the  act.  Such  grounds  apply  to 
this  withdrawal  of  approval  of  ANDA 
71-845.  Notice  is  hereby  given  that  the 


drug  covered  by  ANDA  "i  M,"^  s 
remowd  from  the  list 

Dated:  Febmaiy  tk  1980. 

Acting  Commissioner  of  Food  and  Dtv/s- 
rpp  Dor  Qn-.vw7  Filpd  ^U-90;  ac46  am] 


H«alth  Care  Rnandng  AdminlstratSor 

StatWIMflt  o!  0»-9a.nt2at»on,  Functtont 
and  Deiegattons  o«  Authofttv  Medicaid 
Bureau 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA)  is  amended  to 
update  the  HCFA  Mission  Statement 
and  to  reflect  a  reorganization  of  HCFA 
to  establish  a  separate  Medicaid  Bureau 
reporting  directly  to  the  Administrator, 
HCFA. 
The  specific  changes  to  part  F  are: 
•  Section  F.oa.  Health  Care  Financing 
Administration  (Mission),  is  amended  to 
read  as  follows 

Se<  Don  f  «i    Health  i-a^f  Financing 
*  j'.rnK.'.^tration  i  Mi'-sion) 

The  mission  ol  the  Health  Care 
Financing  Administration  (HCFA)  is  to 
administer  the  Medicare  and  Medicaid 
programs  and  related  provisions  of  the 
Social  Security  Act  and  the  Public 
Health  Services  Act  in  a  manner  which: 
(1)  Promotes  the  timely  and  economic 
delivery  of  appropriate  quality  health 
care  to  eligible  beneficiaries.  (2) 
promotes  beneficiary  awareness  of  the 
services  for  which  they  are  eligible  and 
improves  the  accessibility  of  those 
services,  and  (3)  promotes  efficiency 
and  quality  within  the  total  health  care 
delivery  system.  To  accomplish  this 
mission.  HCFA  provides  operational 
direction  and  policy  guidance  for  the 
nation-wide  administration  of  the 
Medicare  and  Medicaid  health  care 
financing  programs:  the  Peer  Review 
Organization  and  related  quality 
assurance  programs  designed  to 
promote  quality,  safety,  and 
appropriateness  of  health  care  ser\ices 
provided  under  Medicare  and  Medicaid; 
quality  control  programs  designed  to 
assure  the  financial  integrity  of 
Medicare  and  Medicaid  funds:  and 
various  policy,  planning,  research  and 
demonstraUon  activities.  HCFA 
coordinates  with  the  Office  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services. 
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•  Section  F.ia.  Health  Care  Fmancing 
Administration  (Organixation).  is 
amended  to  read  as  follow-! 

Section  F.IO..  Health  Care  t  iiu)n>.;!;^ 
Administration  (Organixatioo) 

The  Health  Care  Hnandng 
Administration  (HCFA)  is  an  Operating 
Division  of  the  Department.  It  is  headed 
by  an  Administrator,  HCFA.  who  is 
appointed  by  the  President  and  reports 
to  the  Secretary.  It  consists  of  the 
following  organizational  elements: 

A.  Office  of  the  Administrator  (FA) 

B.  Office  of  Legislation  and  Policy  (PB) 
C  Office  of  fYepaid  Healtli  Care  (FC) 

D.  Medicaid  Bureau  (FM) 

E.  Office  of  Executive  Operations  (FE) 

F.  Office  of  tiie  Asaociate  Administrator  for 
Communications  (FC) 

C.  Office  of  tt>e  Asaodale  Administrator  for 
Management  (FH) 

H.  Office  of  tlw  Associate  Administrator  for 

Operations  (FP) 
L  Office  of  the  Associate  Administrator  for 

Program  Development  (FQ) 

•  SecUon  FC-2a.  OfTice  of  Prepaid 
Health  Care  (FC)  (Fuctions),  is  amended 
to  reflect  the  transfer  of  responsibility 
for  Medicaid  prepaid  health  care 
activities  to  the  new  Medicaid  Bureau. 
The  amended  Section  FC20  reads  as 
follows: 

Section  FC20^  Office  of  Prepaid  Health 
Care(FQ 

Provides  natiooal  (Brection  and 
execothre  leadership  for  prepaid  health 
activitiea.  Including  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  (CMPs).  other  capitated 
health  organizations,  and  vouchers. 
Develops  national  pobdes  and 
obiectives  for  the  development, 
qualification,  and  ongoing  compUance  of 
HMOs  and  CMPs.  Develops  long-  and 
short-range  program  goals  and 
objective*.  Servet  as  the  departmental 
focal  point  in  the  areas  of  prepaid  health 
plan  qualification,  ongoing  regulation, 
employer  compliance  efforts,  and 
Medicare  HMO  and  CMP  risk 
contracting.  Plans,  coordinates,  and 
directs  the  develo|iBcnt  and  preparation 
of  related  legislative  proposals, 
regulatory  proposals,  and  policy 
documents.  Acts  as  the  focal  point  for 
all  Medicare  prepaid  health  plan 
research,  demonstration,  and  evaluation 
study  activity  in  the  Department  and 
external  to  the  Department  Developa 
and  implamants  progran  H      ■  Kourage 
greater  access  of  Feder;<   iwltinjire 
beneficiaries  tu  '  \(   s  rind  other 
prepaid  health  ^.a.^  Monitors  and 
analyzes  Federal  activities  and  polldas 
regarding  Federal  banefidaries  in 
Medicare.  CHAMPUS.  and  the  Federal 
Employees  Health  Benefits  programs. 


Coordinates  the  development  and 
implementation  of  health  education  and 
health  promotion  programs  in  prepaid 
health  plans.  Provides  correspondence 
management  for  the  control  of  written 
communications  and  action  docimients, 
including  substantive  policy  review  and 
follow-up  to  insure  timely  and 
appropriate  action  and  clearances. 
Administers  Medicare  HMO  and  CMP 
contracts,  the  capitation  formula,  and 
reimbursement  policies.  Oversees  the 
operation  of  the  prepaid  health  care 
information  system.  Determines  the 
amounts  of  payments  to  be  made  to 
prepaid  health  plans  and  the  amounts, 
methods,  and  frequency  of  retroactive 
adjustments.  Incorporates  a  prospective 
payment  system  for  prepaid  health  care 
through  the  implementation  of  Tax 
Equity  and  Fiscal  Responsibility  Act  risk 
contracts.  Evaluates  cost  reporting 
methodologies  and  conducts  a 
continuing  audit  program  to  determine 
the  final  program  liability  for  cost 
contracts.  Administers  beneficiary 
enrollment  and  disenroUment  including, 
coordination  with  beneficiary  groups 
and  other  HCFA  and  FfHS  components. 

•  A  new  Section  FV.2a  Medicaid 
Bureau  (FM)  (Functionii)  is  added  to 
read  as  follows: 

Sectior  i-'M  2n    M-ft.s  .,,.-i  Hureati  (FM) 
(Function""; 

Directs  the  planning,  coordination, 
and  implementation  of  the  Medicaid 
program  imder  title  XIX  of  the  Social 
Security  Act  and  related  statutes,  as 
amended.  Ensures  the  development  of 
effective  relationships  between  HCFA 
and  other  governmental  jurisdictions. 
Responsible  for  providing  direction  for 
HCFA  in  the  area  of  intergovernmental 
affairs.  Including  advising  the 
Administrator  on  all  pohcy  and  program 
matters  which  affect  other  HCFA  units 
and  various  levels  of  government.  Plans 
and  oversees  Medicaid  quaUty  control 
financial  management  svs'fms  arul 
national  budgets  for  St<i  >  -   i  « velops 
requirements,  standards,  procedures. 
guidelines,  and  methodologies 
pertaining  to  the  review  and  evaluation 
of  State  ageiu:ies'  automated  systems. 
Develops,  operates,  and  manages  a 
program  for  the  performance  evaluation 
of  Medicaid  State  agencies  and  fiscal 
agents.  In  cooperation  with  the  Office  of 
the  General  Counsel  coordinates 
Utigation  affecting  the  Medicaid 
program,  and  ooDdocts  Medicaid 
hearings  on  bcdialf  of  the  Secretary  or 
Administrator  that  are  not  within  tha 
furisdiction  of  Department  Appeals 
Board.  OHA.  SSA  or  the  States. 

•  Section  FG.20.,  Office  of  the 
Associate  Administrator  for 
Communications  (FC)  (Functions),  is 


amended  h>  d»'it;!e  rt'tertTU  es  to 
intergnvk-mnuintHi  «[[,>:'*>  di  tivuit's  Tlie 
responsibility  for  those  acUvitiea  a«is 
been  transferred  to  the  new  Medicaid 
Bureau.  The  new  Section  FG.2a  will 
read  as  follows: 

St«:tion  FG-20.,  iJfTue  of  the  \<i«.(K:i<i!e 
A';ri!;!i>(ra!nr  for  CoTiniunu  dfioim  (V(l) 

The  Associate  Administrator  for 
Communications  is  responsible  for  the 
effective  direction  and  implementation 
of  HCFA  policies,  rules,  and  procedures 
in  the  areas  of:  liaison  with  external 
medical,  dental,  and  aUied  health 
practitioners,  institutional  jjroviders  of 
health  services,  and  academic 
institutions  responsible  for  the 
education  of  health  care  professionals; 
advising  the  Administrator,  HCFA.  and 
HCFA  components  concerning  the 
services,  requirements,  and  Initiatives 
relating  to  HCFA  beneficiaries  and 
recipients:  and  directing  the  pubUc 
affairs  activities  of  HCFA. 

•  Section  FG.2aB.,  Office  of  Public 
Liaison  (FCF]>  is  deleted  and  replaced 
by  the  following  amended  functional 
statement  which  has  been  amended  to 
delete  references  to  intergovernmental 
affairs  activities.  The  responsibility  for 
those  activities  has  been  transferred  to 
the  new  Medicaid  Bureau.  The  new 
Section  FG.2aB.  reads  as  follows: 

B.  Office  of  Public  Uaison  (FGF) 

Directs  and  implements  i  K  >  A 
policies,  rales,  and  procedures  ui  the 
areas  of  liaison  with  external  medical, 
dental  and  aUied  health  practitioners, 
institutional  providers  of  health 
services,  and  bnsineaa  and  academic 
institntions  reaponsibla  for  the 
education  of  hMhh  care  professionals. 
Advises  the  Associate  Administrator  for 
Commtmications  f  AAC)  and  HCFA 
componenis  i  urueming  tbeeervtces, 
reqiUremen!s  nrd  initiatives  relating  to 
HCFA  beneficiaries  and  recipients. 

•  Section  FP.IO..  Office  of  the 
Associate  Administrator  for  Operations 
(Organixation).  is  replaced  by  an 
amended  statement  to  reflect  the 
abolishment  of  the  Bureau  of  Quahty 
Control.  The  new  Section  FP.IO.  reads  as 
follows: 

<>«•<  tion  FP  la.,  (Office  of  the  Ai»»od«f#i 
Admimstralor  for  Operations 

(Oryanixatiooj 

The  Office  uf  th^  .'\ssck  ■.aw 
AdminislrHtur  for  Up^^rutiun*  ;UAAc)i, 
under  the  i«;«ck;r»hip  of  ihe  Aji*o<.»4»te 
Adminiatratur  for  Op«riit>onA.  inciudts: 

A.  DuieSB  uf  Prugr^m  k)i>et*;.ioti*  ^iVA, 

B.  (R«««'r\  Cm 


C  Health  Standard*  an  ;  Quahty  Bunau 

(FPE) 
D.  Offices  of  the  Regional  Administrators 

(FPD) 

•  Section  Fi  .20..  Office  of  the 
Associate  Administrator  for  Operations 
(FP)  (Functions),  is  deleted  and  replaced 
by  the  following  updated  functional 
statement.  The  statement  is  amended  to 
reflect  the  transfer  of  Central  Office 
responsibility  for  Medicaid  activities  to 
the  new  Medicaid  Bureau.  The  Regional 
Offices'  Divisions  of  Medicaid  will 
continue  to  be  the  focal  points  for 
HCFA's  Medicaid  operations  in  the 
Regions.  The  new  functional  statement 
for  the  Office  of  the  Associate 
Administrator  for  Operations  reads  as 
follows: 

Sectioo  FPJBn  OfTue  of  the  Associate 
Administrator  for  Operations  (FP) 
(Functions) 

The  Associate  Administrator  for 
Operations  (AAO)  is  responsible  for  the 
effective  direction,  coordination,  and 
implementation  of  all  aspects  of  Central 
Office  and  regional  program  operations, 
including  the  Medicare  financial 
management  systems;  the  development 
negotiatioit  execution  and  management 
of  contracts  with  Medicare  contractors; 
enforcement  of  health  quality  and  safety 
standards  for  providers  and  suppliers  of 
health  care  services;  conduct  of 
professional  review  and  other  medical 
review  programs;  the  evaluation  of 
contractors  and  State  agencies  against 
performance  standards;  and  the 
statistically  based  quahty  control 
programs  which  measure  the  financial 
integrity  of  Medicare.  The  10  Regional 
Administrators  report  to  the  AAO 
through  the  I>eputy  Associate 
Administrator  for  Operations. 

•  Section  FP.20.A..  Bureau  of  Program 
Operations  (FPA).  is  replaced  by  the 
following  updated  functional  statement 
which  has  been  modified  to  reflect  the 
transfer  of  responsibility  for  Medicare 
quality  control  prorams  to  this  Bureau. 
The  new  Section  FP.20.A.  reads  as 
follows: 

A.  Bureau  of  Program  Operations  (FPA) 

Provides  direction  and  technical 
guidance  for  the  nationwide 
administration  of  HCFA's  health  care 
financing  programs.  Develops, 
negotiates,  executes,  and  manages 
contracts  with  Medicare  contractors. 
Manages  the  Medicare  financial 
management  system  and  national 
budgets  for  Medicare  contractore. 
Establishes  national  policies  and 
procedures  for  the  procurement  of 
claims  processing  and  related  services 
from  the  private  sector.  Defines  the 


relative  responsibilities  of  all  parties  ;.n 
health  care  financirxg  operations  and 
designs  the  operational  systems  which 
link  these  parties  Directs  the 
estabUshment  of  standards  of 
performance  for  contractors.  Compiles 
operational  and  performance  data  for 
recurring  and  special  reports  to  reflect 
status  and  trends  in  program  operations 
effectiveness.  Prepares 
recommendations  regarding 
terminations,  awards,  penalties, 
nonrenewals,  or  other  appropriate 
contract  actions.  Establishes  national 
policy  and  procedures  for  the  recoven, 
of  overpayments.  Directs  the  processirig 
of  part  A  beneficiary  appeals  and  issues 
instructions  and  guidance  for  resolving 
beneficiary  overpayments.  Operates 
statistically  based  quality  control 
programs  and  conducts  problem-focused 
assessments  in  the  areas  of  claims 
payment,  institutional  reimbursement. 
eligibility,  third-party  habllity.  and 
utilization  conti*ol.  and  develops  similar 
additional  quality  control  programs 
which  measure  the  financial  integrity  of 
Medicare  operations.  Following 
coordination  with  pertinent  HCFA 
components,  notifies  carriers  and  fiscal 
Intermediaries  of  findings  resulting  from 
quality  control  programs.  Makes 
recommendations  to  the  Associate 
Administrator  for  Operations  regarding 
financial  penalties  authorized  and 
determined  appropriate  imder 
regulations.  Assists  Medicare 
contractors  in  improving  the 
management  of  Federally  required 
quality  control  programs.  Identifies 
significant  trends  and  priority  problems 
through  comprehensive  analyses  of 
program  operations  and  performance 
and  evaluates  findings  surfaced  through 
various  assessment  programs.  Develops 
and  conducts  comprehensive  analyses 
and  studies  of  selected  areas  of  policy 
and  operations  to  evaluate  the 
appropriateness,  cost  effectiveness,  or 
other  impact  resulting  from  the 
implementation  of  law,  regidations. 
policies,  or  operational  procedures  and 
systems.  Develops  recommendations  for 
specific  policy  or  operational 
improvements  based  on  assessment 
findings.  Coordinates,  monitors,  and 
evaluates  all  corrective  action  initiatives 
resulting  from  program  assessment 
findings.  Develops  program-wide 
policies,  regulations,  procedures, 
guidelines,  and  studies  dealing  with 
program  oversight  and  UnprovemenL 

•  Section  FP.203.,  Bureau  of  Quality 
Contix>l  (FPC),  is  deleted  in  its  entirety. 
This  Bureau  is  abohshed  The  Medicaid 
functions  are  transferred  to  tha  new 
Medicaid  Bureau.  The  remaining 


functions  are  transferred  to  the  Bureau 
of  Program  Ope  ra  1 1  o  n  .s 

•  Section  FQ,20..  The  Office  of  the 
Associate  Adinistrator  for  Program 
Development  i'FQ"^  'f iinrtsons.'  '>■ 
deleted  and  rppi^i^eu  ;>>  the  Ic'icv-.ug 
updated  functional  statamant  which 
reflects  the  transfer  of  responsibility  for 
Medicaid  policy  development  to  the  new 
Medicaid  Bureau.  The  new  Section     i 
FQ.20.  reads  as  follows 

«;«( fion  FQ  20  The  Ofru  e  of  the 

\*.s(K.iate  Administrator  for  Proxrani 
nevflopment  jFQi  (Funclionsi 

The  Associate  Administrator  for 
Program  Development  is  responsible  for 
the  effective  direction  and 
implementation  of  the  development  and 
review  of  Medicare  policies  and 
regtilations  pertaining  to  all  HCFA 
programs  and  HCFA's  research  and 
demonstrations  activities. 

•  Section  FQ.20.A..  Bureau  of  PoUcy 
Development  (FQA),  is  deleted  and 
replaced  by  an  updated  section  to  read 
as  follows: 

A.  Bureau  of  PoUcy  Development  (FQA) 

Establishes  national  program  policy 
on  all  issues  of  Medicare  payment 
including  provider  payment  policy, 
provider  accounting  and  audit  policy, 
and  physician  and  medical  services 
payment  policy.  Develops,  evaluates, 
and  reviews  national  policies  and 
standards  concerning  the  coverage  and 
utilization  effectiveness  of  items  and 
services  under  the  Medicare  program 
provided  by  hospitals,  long-term  care 
facilities,  hospices.  End  Stage  Renal 
Disease  facilities,  home  health  agencies, 
alternative  health  care  organizations, 
comprehensive  outpatient  rehabilitation 
facilities,  physicians,  health 
practitioners,  clinics,  laboratories,  and 
other  health  care  providers  and 
suppliers.  Serves  as  the  principal 
organization  within  HCFA  for 
evaluating  the  medical  aspects  of 
Medicare  coverage  issues  and  for  health 
quality  and  safety  standards.  Develops, 
evaluates,  and  reviews  national 
coverage  issues  concerning  the  amount 
duration,  scope,  reasonableness,  and 
necessity  for  medical  and  related 
services.  Develops,  interprets,  and 
evaluates  program  polides  pertaining  to 
Medicare  eligibility.  Developa 
regulatkna  for  the  Madicare  and 
Medicakf  programs,  in  cooperation  with 
the  Office  of  the  General  Counsel 
coordinates  litigation  affecting  the 
Medicare  program. 
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National  Toxicotogy  Program; 
CtMRiicala  (8)  Moiwmafd  for 

TOKleolOQicaJ  StiJdV-s.  R»qi!*»<«t  'or 
Conim«nt3 

.i^MMAi^y:  On  January  24,  1990  the 
Chemical  Evaluation  Committee  (GEO) 
of  the  National  Toxicology  Program 
(NT?)  met  to  review  eight  chemicals 
nominated  for  in-depth  toxicological 
studies,  and  to  recommend  the  types  of 
studies  to  be  performed,  if  any.  With 
this  notice,  the  NTP  solidti  pubHc 
mmments  on  the  chemirals 


J«  '■  'JH  '  h£P  .H.f  ','H**A 


Adt 


Ur.  Victor  A.  Fung,  Chenucai  Selection 
Coordinator,  National  Toxicology 
Program,  Room  ZB55,  Building  SI. 
National  Institute*  of  Health.  Bethesda. 
MarYland  20692.  (301)  406-3511. 

ut  me  Oicnucal  sexectit  u  of  the 

National  Toxicology  Pi    .    > 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC]  are 
published  with  request  fdr  comment  in 
the  Federal  Re||star.  The  CEC  is 
composed  of  representatives  from  the 
agencies  participating  In  the  NTP.  This 
is  done  to  encourage  active  participation 
in  the  NTP  chemical  evaluation  process, 
thereby  helping  the  NTP  to  make  more 
informed  decisions  as  to  whether  to 
select,  defer  or  reject  chemicals  for 
toxicology  study.  Comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  smnmarlxed  by  NTP 
technical  staff,  are  forwarded  to  the 
NTP  Board  of  Scientific  Coonselors  for 
use  in  their  evaluation  of  the  nominated 
chemicals,  and  then  to  the  NTP 
Executive  Conunittee  for  decision- 
making. The  NTP  chemical  selection 
process  is  summarized  in  the  Federal 
RegMar.  April  14, 1961  (46  FR  Z1828), 
and  also  in  the  NTP  FY  1966  Annual 
Plan,  pages  1^-19. 

Chi  fanuary  24. 19ea  the  CEC  met  to 
evaluate  eight  chemicals  nominated  to 
the  NTP  for  in-depth  toxicological 
studies.  The  following  table  lists  tiie 
chemicals,  their  Chemical  Abstract 
Service  (CAS)  registry  numbers,  and  the 
types  of  toxicological  studies 
recommended  by  the  CEC  at  the 
meeting. 
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Three  of  the  eight  chemicals  were 
previously  selected  for  toxicology 
studies  by  the  NTP.  Bisphenol  A 
diglyddyl  ether  was  mutagenic  in 
Salmonella,  and  was  positive  for 
chrooioaomal  aberrations  and  sister 
chromatid  cxchanji^es  In  Chinese 
hamster  ovary  cells  in  culture. 
Cinnamaldehyde  was  weakly  positive  in 
Salmonella:  positive  for  sex-linked 
recessive  lethal  mutations  and  negative 
for  reciprocal  translocations  in 
Drosophikr,  negative  for  chromosomal 
aberrations  and  positive  for  sister 
chromatid  exchanges  in  Chinese 
hamster  ovary  cells  in  culture.  It  is 
currently  on  test  in  the  mouse  lymphoma 
assay.  No  maternal  toxicity  or  adverse 
reproductive  effects  were  observed  in  a 
short-term  in  vivo  reproductive  toxicity 
study  of  cinnamaldehjrde.  Acute  feeding 
studies  of  cinnamaldehyde  have  been 
completed.  2-Bromo-2-nitro-propane-1.3- 
diol  is  on  test  in  Salmonella. 

The  CEC  also  reviewed  and  selected 
10%  carbamide  peroxide  tn  anhydrous 
glycerine  base  for  mutagenicity  studies 
in  Salmonella.  The  CEC  serves  as  the 
selecting  mechanism  for  the  chemicals 
nominated  solely  for  NTP  genotoxidty 
studies. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 
following  types  of  data  are  of  particular 
relevance: 

(1)  Modes  of  production,  present 
production  levels,  and  occupational 
exposure  potential. 

(2)  Uses  and  resulting  exposure  levels, 
where  known. 

(3)  Completed,  ongoing  and/or 
planned  toxicologic  testing  in  the  private 
sector  including  detailed  experimental 
protocols  snd  results,  in  the  case  of 
completed  studies. 

(4)  Resulu  of  toxicological  studies  of 
stractarally  related  ooBpoonda. 

Please  submit  all  inlormatkB  in 
writing  by  Apnl  12. 199a  to  Dr.  Fung. 


Any  .sal/rr.isiions  received  alter  'hi' 
above  date  will  be  accepted  and  utilized 
where  possible. 

Dated:  March  tt,  1980, 

Dinf"  :.'-   '•  ,■;'-('"'    '  ■>•      •-.■^  '''••ijfrotrL 
[FR  '. '  •<    •*•  '*^^  >    .  •  •   1  .■  v«  -  a:4S  am] 


Statement  of  OganlxatJon,  Functions 

end  Delegations  of  Authcttv 

iNotice  IS  rifTfby  {{ivfii  ihoi  on  January 
8, 1990,  the  Secretary  granted  to  the 
Assistant  Secretary  for  Health  specific 
authorities  for  the  emergency 
preparedness  functions  for  the 
Department  and  the  Public  Health 
Service.  These  authorities  are  vested  in 
the  Secretary  by  the  National  Security 
Act  of  1947.  as  amend rd  Dr f»  rse 
Production  Act  of  19.*^ t  dstmtiided; 
Federal  Civil  Deft  t  >»  At  of  I960,  as 
amended'  Disast.  r  Keuef  Act  of  1974,  as 
amended;  anvi  K« n  utive  Chder  12656. 
They  include  the  i^jrinnMiH  to:  (a) 
Develop  national  p.j:;s  a;u;  prourrams 
and  take  actions  nec«  ssary  's  ossure 
that  PHS  headquarters  h    !  -►«    nal 
organizationt  wUl  be  tiinv  j..  ^x>rturm 
their  essential  functloaa  and  continue  as 
a  viable  part  of  the  Department  during 
any  national  emergency,  and  will  be 
able  to  respond  to  major  disasters;  (b) 
direct  cooidinate,  and  monitor  the 
performance  of  the  heads  of  the  Staff 
and  Operating  Divisions,  and  the 
Regional  Directors  in  carrying  out  the 
emergency  preparedness  responsibilities 
assigned  to  them:  and  (c)  prepare 
national  emergency  plans  and  develop 
preparedness  programs  covering 
functions  and  responsibilities  which 
must  necessarily  be  centralized  for  the 
Department  The  authorities  contained 
in  (b)  and  (c)  may  not  be  redelegated. 

Specific  requirements  for  the 
performance  of  these  authorities  are 
contained  in  relevant  Parts  of  Executive 
Order  12656,  in  sections  302  and  306  of 
the  Disa<;'r-  P.-Iief  Act  of  1974,  and  in 
the  HH.S  Jj*^!.  rvency  Planning  and 
Operations  Manual. 

This  delegation  supersedes  the 
December  21. 1981  delegstion  of 
emeigenqr  preparedness  functions  to 
the  Assistant  Secretary  for  Health. 

Dated:  March  2. 198a 
Kevin  E  M..i». 
Ass  •.-^'■•yforMonageatentand 

[FR  Doc  cin  SH  <•  Ffled  03-ll-«k  »45  aa) 


Indian  Health  Service;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Ai/ttrortty 

tv-rt  li.  chapter  HG  (Indian  Health 
b-jrvicej  of  the  Siatemen'  uf 
Organization,  Functions  anj 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Public  Health  Service  (PHS), 
chapter  HC,  Indian  Health  Service 
{IHS),  52  FR  47053-67.  December  11, 
1987.  as  most  recently  amended  at  54  FR 
4065-91,  January  27, 1989,  is  amended  to 
reflect  the  establishment  of  an 
organizational  substructure  for  the 
Albuquerque  Area  O^ice  to  more 
accurately  reflect  current  activities  In 
the  Area  Office. 

Under  chapter  HG,  Section  HG-20. 
Functions,  after  the  statement  for  the 
IHS  Area  Offices  (HGF).  Information 
and  Resources  Management  Programs, 
insert  the  following: 

Albuquerque  Area  Office  (HCFDJ . 

Office  of  the  Area  Director  (HGFDl). 
(1)  Plans,  develops  and  directs  the  Area 
Program  within  the  framework  of  the 
IHS  policy  in  pursuit  of  the  mission;  (2) 
delivers  and  ensures  the  delivery  of  high 
quality  comprehensive  health  services; 
(3)  coordinates  IHS  activities  and 
resources  internally  and  externally  with 
those  of  other  Government  and  non- 
governmental programs;  (4)  promotes 
optimum  utilization  of  health  care 
services  through  management  and 
delivery  of  services  to  American  Indians 
and  Alaska  Natives;  (5)  ensures  the  full 
application  of  the  principles  of  Indian 
preference  and  Equal  Employment 
Opportunity  (EEO);  and  (6)  participates 
with  Indian  tnbes  and  other  Indian 
community  groups  in  developing  optimal 
goals  and  objectives  for  health  care 
delivery  for  the  Albuquerque  Area  IHS. 

Office  of  Administration  and 
Management  (HGFD2J.  (1)  Plans, 
implements,  directs,  coordinates  and 
evaluates  the  Area's  administration  and 
management  activities  which  include 
Financial  Management:  Personnel 
Management:  Contract  and  Grant 
Management;  Property  and  Supply 
Management  O^ice  Services 
Management  and  Contract  Health 
Services:  (2)  recommends  and  develops 
policies  and  procedures  for  various 
management  activities;  (3)  provides 
Area  administrative  management 
services  with  policies  and  by  general 
directives  from  the  Area  Director.  (4) 
recommends  changes  in  administrative 
policies  and  mrfnrt«r;npnt  practices  to 
achieve  and  f  i  -^  *»'  Arf»n  objectives; 
(5)  estabi-'^hfs,  iriTrdins  and  promotes 
liaison  with  community,  tribal,  civic 


K''!'Up^   professional  organizahons, 
'  iii.esps  universities  Hnci  other 
agencies  as  appropriate:  (fil  kppps 
abreast  with  cum'nt  developments  of 
tribal  health  activities  as  they  relate  to 
program  support  services;  (7)  serves  as 
principal  advisor  to  the  Area  Director 
for  administration  and  management 
matters;  and  (8)  implements  EEO 
activities. 

Office  of  Environmental  Health  and 
Engineering  (HGFD3J.  (1)  Plans, 
implements,  directs,  coordinates, 
assesses  and  evaluates  the  Area 
environmental  health  and  engineering 
programs,  which  include  facilities 
management  sanitation  facilities 
construction:  and  environmental  health 
services:  (2)  participates  in  policy 
formulation,  implementation  and 
resource  distribution:  (3)  coordinates 
activities  designed  to  prevent  diseases 
and  disability,  promo te<>  htaitr  and 
protects  and  maintains  a  sdf^  .ird 
healthful  environment  wu.".ir,  h  iS 
facilities  and  in  Indian  communities;  (4) 
provides  advisory,  consultative,  and 
training  services  regarding  the  physical 
environment,  current  state-of-the-art 
practices,  and  human  behavior  that  will 
promote,  improve,  maintain  and  protect 
a  safe  and  healthy  environment  (5) 
constructs,  improves,  extends  or 
otherwise  provides  essential  sanitation 
facilities  in  Indian  homes  and 
communities;  (8)  constructs,  maintains 
and  improves  health  facilities  within  the 
Albuquerque  Area  IHS;  (7)  maintains 
liaison  and  coordinates  environmental 
activities  with  tribes,  Area  programs, 
State  and  local  governments  and  other 
outside  qroups;  and  (8)  participates  in 
the  development  of  the  total  Area 
program. 

Office  of  Planning.  Evaluation,  and 
Information  (HGFD4).  (1)  Develops 
program  planning,  analysis,  and 
evaluation  methodologies  for  the  Area: 
(2)  coordinates  planning,  analysis,  and 
evaluation  activities;  (3)  recoounends 
goals,  objectives,  and  priorities;  (4) 
prepares  resource  allocation  information 
documents;  (5)  identifies  and  analyzes 
unmet  health  needs:  (6)  prepares 
statistical  analysis  of  Area  inpatient  and 
outpatient  workload;  (7)  prepares  and 
maintains  resource  requirement 
methodology  documents;  (8)  coordinates 
program  and  health  facilities  planning 
(staf^ng 'space/materiel);  (9)  assists 
tribt  N  V,  if  health  planning,  analysis  and 
evaluation  activities:  (10)  provides 
advice  on  Area  policies  and  procedures 
related  to  data  processing  cdrr.p  .iir 
software,  computer  equipmiiau 
telecommunications,  and  word 
processing;  (11)  provides  technical 


aui>part  on  word  and  data  processing 
MTvtoB  to  (ht  Aim  and  Service  Units: 
(i2)pRnrkl«idataaalr]rse^  r»'  to 
various  programs;  (IS)  a85i>s<^i«  ^^ea 
needs  for  farfmmation  tec  h  n      >^  > 
advises  on  altamattves.  prepares 
justification  and  requests  necessary 
procurement  actions;  (14)  provides 
training  for  Area  personnel  to  improve 
utilization  and  understanding  of 
information  technologies:  and  (15)  works 
with  Data  Processing  Service  Center 
(DPSC).  IHS  Headquarters,  to  design 
and  develop  systems  that  are  responsive 
to  Area  needs. 

Office  of  Hospital /Ambulatory  Care 
Programs  (HGFD5).  (1)  Plans,    „ 
implements,  directs,  coordinates  and 
evaluates  the  patient  care  programs 
throu^out  the  Albuquerque  Area  IHS 
health  care  delivery  area;  (2)  provides 
guidance  and  supervision  to  the 
biomedioal  engineering,  hospital  and 
ambulatory  nursing  care,  oral  health, 
dietetic  medical  records,  eye  care, 
pharmacy,  clinical  laboratory,  radiology, 
and  quality  assurance  programs;  (3) 
coordinates  the  Albuquerque  Area  IHS 
Medicare/Medicaid  Program;  (4) 
maintains  and  promotes  liaison  with: 
Indian  health  boards,  professional 
organizations,  colleges,  and  universities 
as  they  relate  to  Area  patient  care 
programs. 

Office  of  Tribal  Activities  (HGFDe). 
(1)  Plans,  implements,  coordinates,  and 
evaluates  tribal  health  programs;  (2) 
provides  direction,  guidance,  and 
technical  assistance  to  Public  Law  93- 
638  Indian  Self-Detcrmination, 
Community  Health  Representatives, 
Einergency  Medical  Systems,  and 
scholarship  programs:  (3)  provides  tribal 
liaison  for  AJea-wide  activities;  (4) 
assists  tribes  and/or  communities  in  the 
identification  of  health  services  deUvery 
and  coordination  of  resources;  (5) 
advises  the  Area  Director  on  tribal 
programs  and  health  development 
activities;  (6)  promotes  tribal 
involvement  in  health  programs;  (7) 
provides  guidance  on  training  to  tribal 
employees;  (8)  guides  and  assists  Area 
project  officers;  (9)  provides  technical 
assistance  to  tnbal  organizations  in  the 
development  of  Pub.  L  93-638  projects, 
proposals,  and  progress  of  contracts  and 
grants:  (10)  provides  information  on 
policy  and  program  implication  for 
Indian  populations  and  tribal  groups; 
and  (11)  identifies  and  coordinates  tribal 
organizational  resources. 

Office  of  Preventive  Health  Programs 
(HGFD7).  (1)  Promotes  quality  health 
habits  and  lifestyles;  (2)  evaluates  and 
moniton  tff  Area  preventive  health 
programs  tu  promote  compliance  with 
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national  PHS  and  IHS  standards  and 
objectives:  (3)  provides  guidance  and 
supervision  to  the  substance  abuse, 
community  health  education,  public 
health  nursing,  maternal  and  child 
health,  community  mental  health,  public 
health  nutrition,  and  social  work  service 
programs;  (4)  identiFies  and  establishes 
standards,  and  reviews  and  monitors 
Area-wide,  Service  Unit,  and  tribal 
programs  against  these  standards:  (5) 
identifies  program  deficiencies  and 
problems,  recommends  corrective 
actions,  and  monitors  the 
implementation  of  the  actions:  and  (6) 
promotes  and  ensures  effective  linliages 
with  Office  of  Hoapital/Ambulatory 
Care  Programs,  tribally-operated 
programs,  and  health  related  activities 
sponsored  by  other  agencies  and 
organizations. 

Albuquerque  Area  Service  Units 
(HGFDA  Through  HCFDE  and  HGFDG) 

Albuquerque  Service  Unit  (HGFDA); 
Mescalero  (HCFDB):  Santa  Pe  Service 
I 'nit  (HGFDC);  Zuni  Service  Unit 
(MCFDD):  Acoma-Canoncito-Laguna 
Service  Unit  (HCFDE):  Southern 
Colorado  Ute  Service  Unit  (HCFDG).  (1) 
Plans,  develops,  and  directs  health 
programs  within  the  framework  of  IHS 
policy  and  mission:  (2)  promotes 
activities  to  improve  and  maintain  the 
health  and  welfare  of  the  service 
population:  (3)  delivers  quality  health 
services  within  available  resources;  (4) 
coordinates  Service  Unit  activities  and 
resources  with  those  of  other 
governmental  and  non-govemroental 
programs:  (5)  participates  in  the 
development  and  demonstration  of 
alternative  means  and  techniques  of 
health  services  management  and  health 
care  delivery:  (6)  provides  Indian  tribes 
and  other  Indian  community  groups  with 
optimal  means  of  participating  in 
Service  Unit  programs:  and  (7) 
encourages  and  supports  the 
development  of  individual  and  tribal 
entities  in  the  management  of  the 
Service  Unit. 

Under  SecUon  HG-30,  Order  of 
Succession,  following  item  number  (4) 
add: 

During  the  absence  or  disability  of  the 
Area  Director  of  the  Albuquerque  Area 
Office,  or  in  the  event  of  a  vacancy  in 
that  office,  the  first  Area  Office  official 
hsted  below  who  is  available  shall  act 
as  the  Area  Director,  except  that  during 
a  planned  period  of  absence,  the  Area 
Director  may  specify  a  different  order  of 
succession.  The  order  of  succession  will 
be: 

(1)  Deputy  Director/Chief  Medical 
Officer 


(2)  ExecuUve  Officer, 

(3)  Associate  Director.  Office  of 
Ambulatory/Hospital  Care  Programs: 

(4)  AModate  oiirector.  Environmental 
Health  and  Engineering  Programs: 

(5)  Associate  Director.  Office  of  Tribal 
Activities:  and 

(6)  Director,  Division  of  Financial 
Management. 

Section  HG-40  Delegations  of 
Authority.  Add  the  following  new 
paragra^: 

All  delegations  and  redelegations  of 
authority  made  to  IHS  Arsa  Offices 
which  were  in  effect  immediately  prior 
to  this  reorganization,  and  which  are 
consistent  with  the  reorganization  of 
January  18, 1969,  shall  continue  in  effect 
pending  further  redelegation. 

Dated  March  2,  isea 

EVWMI  K.  KDOMMS. 

Assistant  Surgeon  General  Director 
[FR  Doc.  90-6613  Filed  3-12-M:  •:45  am) 
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AGLHcr:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

ACnOM:  Announcement  of  Public 

Housing  Drug  Elimination  Program 

Grantees  Selected  for  Funding  in  FY 

1969. 


HUD  published  a  notice  in 
the  Fednal  Ragtotar  on  September  18, 
1969  to  annoance  the  availability  of  $&2 
million  in  grant  funds,  to  be  used  in  a 
manner  consistent  with  the 
requirements  of  the  Public  Housing  Drug 
Elimination  program  under  chapter  Z 
subtitle  C,  title  V  of  the  Anti-Dnig  Abuse 
Act  of  1968  (Pub.  L  100-690.  approved 
November  19, 1988).  Under  this  program, 
public  housing  agencies  (PHAs)  and 
Indian  Housing  Authorities  (IHAs) 
compete  for  grant  funds  to  undertake 
certain  activities  related  to  the 
elimination  of  drug-related  crime  in 
public  housing  projects.  The  purpose  of 
this  notice  is  to  publish  in  the  Fadaral 
Register  the  names  and  addresses  of 
grantees  selected  for  funding  in  FY  1960 
under  the  Public  Housing  Drug 
EUmination  program. 
VMCnVf  OATI:  March  13. 199a 


FOB  RJirmEB  IMFORMATIOW  COMTACT: 
ll^wd.'-tl  .Mortman,  Uif;i.e  u!  i'ubiiL  and 
Indian  Housing.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Room  41 10.  Washington  DC 
20410,  telephone  (202)  75S-9101.  (This  is 
nni  ft  toll-frpp  nnmher  1 

SuPPUEMEMTAPV  information:  The 
Pubhc  Housing  Drug  Elimination 
program  is  authorized  by  chapter  2. 
subtide  C.  title  V  of  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L  100-e9a  approved 
November  19. 1988)  ("the  Act").  The  Act 
authorizes  HUD  to  make  grants  to  PHAs 
and  IHAs  to  eliminate  dntg-related 
crime  in  selected  public  housing 
projects. 

On  September  18, 1969.  HUD 
published  a  notice  of  fund  availability 
(NOFA)  to  announce  the  availability  of 
$8,200,000  in  grant  funds  appropriated 
by  the  Dire  Emergency  Supplemental 
Appropriations  Act  (Pub.  L.  101-45, 
approved  )une  30, 1989)  (54  FR  38496),  to 
be  used  in  a  manner  consistent  with  the 
requirements  of  the  Act. 

In  response  to  the  notice  of  fund 
availability.  37  housing  authorities  will 
receive  $&2  million  from  HUD  to  assist 
in  the  elimination  of  drug-related  crime 
in  public  housing  projects.  Under  the 
Act.  housing  authorities  may  use  these 
grant  funds  for  (1)  Employment  of 
security  personnel  and  investigators;  (2) 
reimbursement  of  local  law  enforcement 
agencies  for  the  cost  of  providing 
additional  security  and  protective 
services:  (3)  physical  improvements 
designed  to  enhance  security:  (4) 
support  of  public  housing  tenant  patrols 
acting  in  cooperation  with  local  law 
enforcement  agencies:  (5)  innovative 
programs  to  reduce  drug  use  in  and 
around  public  housing  projects:  and  (6) 
funding  of  Resident  Management 
Corporations  and  Resident  Councils  to 
develop  security  and  drug  abuse 
prevention  programs  involving  site 
residents. 

Accordingly,  as  required  by  section 
ia2(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1969.  (Pub.  L 101-235. 
approved  December  15  1<>89),  HUD  is 
publishing  in  the  Federal  Register  the 
names  and  addresses  of  the  grantees 
selected  for  fmiding  for  FY  1989  under 
the  Public  Housing  Drug  Elimination 
program,  to  read  as  follows: 

Drag  ElumiMUuo  Program 

Mt.  James  R.  Alexander,  Jr.,  Secntary- 
Bxacathra  Director.  Mobile  Housing  Board. 
151  Sooth  Qaibome  Str««t.  Mobila. 
Alabama  36633-1345— $250,000 


Mr   I  C.  Miller  (r    Rxecufiv*  Director  The 
Housing  Authonry  of  the  City  of 
Montjfomerv-   1020  Beil  Street.  Moniap'nfn 
Alabama  :J6197-3,^<)l--4250,oa) 

Mr.  Dend>  M  Rixuifitijju.  ExeruS!>e  Director. 
The  Housing  .Autfjoniy  of  the  Ci!>  of 
Huntsville  Aitibama   2iX;  VVdihmgiori 
Street.  Hunfsville   AlnhHTia  1S«04 — 
$185,515 

Mr.  Leoo  Hunter.  Executive  Director.  Housing 
Authority  of  the  City  of  Richmond.  330  24th 
Street  Richm.irni  California  »4«0M— 

tzsaooo 

Mr  Thomas  M  Crawiortl.  Act:nj<  Exeru'jve 
Director,  tlouamg  Au'nunty  of  sne  I  okt n  of 
Greaiwick. PX).  ikix  \u  G^■f■;.v^.i.h 
Connecticut  08836— $83,650 

Mr.  Curtis  O.  Law.  Executive  Director. 
Housing  Authority  of  the  City  of  Norwalk. 
24  ^  Monroe  Strset  South  Norwalk. 
CoiinactiartOi85&-(ea0~-$25Oi)OO 

Mr.  )ohn  B.  QwiTy.  F.xctnjtivp  Director. 
Ce»n«»«v!lie  Hr»i8ir-s  Aiilhor's'   PC)  Bot 
MM.  (..airufsv  m»:   Hon. la  3ioOi— 4250.000 

Mr. lames  M  Sw<(^ne>  Executive Oirsctor. 

TheHohsirjj  \j  h  r  •>  of  the  Qty  of  Fort 


Myprs,  f ' 


•)j:'4  M,.  h'grt-'  .Avr-nue.  Fort 


Mr.  lj*n>v  H;!'.  ir,'t»nm  Expriilivf  i.>irp'  f  »' 
Talitibrisse*'  Housins  Authority   2SH(i  C.rady 
RoadTailahrtssw   Ronda  32312-4250,000 

Mr.  John  li.  iiintox,  hxe<;u!ivp  l)in'<  tor 
MaCODHoOSing  Author) !y    PO   ik<i  4>4_.H 

Maooa  Georgia  31 20ft~S25().(X)o 
Mr.  Richard E.  Collins  P.»e;':ie  Director, 
Housing Aothoritv 'if  savMnr^dh  2noEast 
Broad  Strset  8e%.-ti'Mn,  (,.--v^«  <7402— 
$2:?4  8«fi 

\\:    1   Hi  r.ri.rd  i'Hrker  U.  Executive  Director. 

Housing  A.i'.'ior'y  of  ihe  (.'ir\  nf  Alr!^•^«. 

25S  vVniiiifi.  ^>;rH,.^    ^.ru-r.i,     ,t,>rvi„ 

30803— tldS.IZ.S 
Mr.  Michael  I  Kinnt  r  Exfiutive  Director. 

Ho«sinf^  .Aiirhor'\  of  Kansas  City, 

Mmdoun  25<9  Ph»w  KanMS  City.  Missouri 

'MMfv- -^250.000 
Mi   \'m:il  t,rHz.iano  Executive  Director. 

Man(J>e«tt?r  Hou-smfj  Anthortv  19C 

Hdnover  Street.  MMrich«*»tt'r   Srv. 

)idmpsh.rt>  a31f>4 — $237.54C» 
K'r   Ffhx  Rd>:Tiiiriii  F xecutive  Director. 

HoLisinK  Auih.jr-'i,  of  tiie Qty of.Paterson. 

i.fio  War-i  Sfrpf  1.  Pater»on.  New  Jersey 

Mr.  kotwrt  i    Ri«ftv    Km><  jOy,.  |);r.-.  tor 

Housin)i  Autnonty  o)  'he  l  ,'y  of  jt-rsej 

aty.400L  S  Highway  «1    jersey  City, 

New  jersey  073O6~»Z5C.0O0 
Dr.  Daniel  W.  Blue.  |r .  Executive  Director. 

Housing  Authonty  of  the  City  of  Newartt. 

Sy  Sussex  Avpntie   \p»drlt.  New  Jersey 

on  03-399C —$.:.'«  MK.K! 
Mr.  DominK,  (,«ilo  Hounox  .A.-th<»r:t\  of  •be 

City  of  H(>tK)kM<,  400  fiarn* on  Aienu«. 

Hoboken  New  K-r»«y  (r(J.U>--~Si(*  .l»5 
Mr.  Rof>ert  Holra.1.1.  Aiimfi  Chdirmua 

HouBinjj  .Authonty  of  the  City  of  New 

B',ri,yiA'^k  Pfi  Fiiv  :;n  New  Brunswick. 

New  ji-'-sfv  (iH9ii> S^.So.OOO 

Mr.  Willis  Mr<,artrtf\    F.x(><  ulivc  DitectOf. 

Cl^n  Cow  Housing  Authonfv   !4<1  Gien 

Covp  .Averu*"   (iliTi  i^ovf   Kfv.  >iirk 

n>L;— *u»».oo(.) 

^\u  SfKiron  A  |on!«in.  l-.xecntivf  li.rf.>ctor. 
S<.hene!.taU>  Municipal  Uuus;a>i  \athoritv 
3"f>BroadwH\    SchenfCiulv    \»'w   >  .•'» 

irwxv $;w,;joo 


Mr  T>iofna«  F  M.rffiigh  Executive  Dirrctor 
K  K.hes'er  Housing  Aiith(»rity.  140  Wm* 
Avenue   RrK:h«Miter   New  York  14611  — 
$.:-M.57S 

Mh  r^Hfol  B  Shepperd.  Assistant  Executivp 
Director.  Syracuse  Housing  Autbont>    !■!*< 
iiii.-'  Strt^'i   SvTaruse.  Nj-v*  't  oti  1i2i)2 
S.,:49.92B 

Mi    V\;iliiim  fc»  Sriandk.  tjietus.ve  ilirvcto- 
PeeKskili  Housinj^  Authonty  80"  Mam 
Strf^et,  P«*k»k.iU   New  Vork  10S66  — 
SIOj.OOL: 

Mr.  Msr  Suit  h  v.  >  f*i  u  1 1  v  e  l>  n-ciot. 
Munldpal  Housing  Au'honty  for  the  City  of 
Yonlcers,  1511  D'nt--  (  sri  Avenue, 
Yonkers.  New  >  urk  lurio — $250,008 

Ms.  Elaine  T  Ostrawski.  Executive  Diredor. 
Greensboro  1  iuusing  Audtority,  P.O.  Box 
21287,  Greens txirti  North  Carolina  27420 — 
S25OJ0aa 

Mr.  W.  Donald CairoU.  jt .  Chhirrr^d!.  Ixiardof 
CaaHBlsslOMrs.Housixt^  Auihority  of  the 
CityofChailotte.  13rn  South  B<:)iiifvrtrd. 
ChariattS.  North  Canvhna  2H23^-~iZM<  000 

Mr.  laUMSH.  Missouri.  |r .  Exccii'ive  !>"c«:tor. 


INjftsewuth  Metropolitan  ilousm^ 
Authority.  410  Court  Strset  Poftsuieudi. 

Ohio  4se6^■^M•-t2S0An 

Mr  Charles  A  MatusysnskL  Executive 

Director.  Lu   n  M>->;!:tan  Housing 
Authority.  4  >5  Nit  ra»iL.^  Aventie.  Toledo, 
Ohio  43ae2--S::4M  S2SI 

Mr.  Dennis Gu**- '  Flxts-i.-jvc  Dir*^  ;.tr 
Cotaabus  M( ':.H''»"''i-  tiiKism^  'Xtithonty. 
960  East  Fifth  A n»''ur  ( j>!umt>us  Oh»o 
43201-3096— $250.0CX. 

Mr.  John  R.  Thorpe.  Executive  Director. 
Housing  Aotborlty  of  the  Sac  ft  Fox  Naboa 
S2B  North  lOmberly.  Shawmee,  Oidahooa 
7480£-12S2-tl00JI00 

Mr.  )ohn  E.  Horaa  FxertJttvf  Ltm-.  lot  T>h 
Housing  Authoniv  of  ffi«  >.it\  o!  Kne  w* 
Holland  SUkvI  Kr.f  fi  r.rsv  vh.-u«  msoi 
1285— &25O.fin0 

Mr.  Fred  O.  DeBruh!  Sr..  Executive  Director. 
Knoxville's  Community  Developfnent 
Corporation.  P.O.  Box 3850  KnoxvnUe. 
Tennessee  VtV-WK   >25r.  mo 

Mr.  Cary  C  Woods.  Executn  <■  Dire  tor. 
►.(Mr.phis  Hoiising  Authonty  P  ( 1  f^   '  "^'^^ 
Mcmpriis  Tcnnesw'f  3«103 — K:25.l!i.« 

Mr.  I  .  N   Tomikm*  Kxpcutivf  Dirp.  u>r 
!'>'(cr-!ir>urw  F  .'iSfvpiopment  and  Hoij-ting 
.•\i,'no"-y    f- i  )  Box  311    Fyiersimrg 
Virginia  23a»4-0311— *10n000 

Mr.  Angus  T  Oison.  Exetuiv*-  Director, 
Alexandria  Redevelopment  and  Housing 
Authority,  800  North  Fairfax  Str*>«>i 
Alexandria.  Virginia  223t*-^$Z'>o  ixx) 

Mr.  Roger  P.  Switxer.  Executivp  flt-fctor, 
Housirv»  Autht.ni\  !\f\he(:s's  ■•^■ 
Chtir\eK.m  f'i)   (>.'>(*  Charge?  ■on.  West 
Virginia  2S321    -SC-^mO) 

Dated  Ff'ir,..Hr>  .:  •    ;'-H*r). 

Michael  B  iani*  , 

General  l^f pun   Xgsisiarr  Vio^o/y. 
[FR  Doc  (Kv-s-^r  Fii(-<1  3 -i :  '«>  h  4?  amj 
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DEPAfmiENT  OF  THE  f^^T:R»OR 

Bureau  of  Land  Management 

Montarw;  Meeting  the  MUes  City 
Dletrtct  Oraztng  Adviaory  Bo«rd 


AOEMCV-  BurpHu  ^ 
\\..('h  City  Distnc: 

Acncm:  None*-  of 


M... 


i..';i 


.Kenient, 


ting. 


sjMMARv  tlie  N4iles  City  Diatrict 

^.;  :z:ag  Aiv  sory  Board  will  OMel  April 
17, 1990.  at  10  a.m.  in  the  District  Office 
Conference  Room  on  Carryowen  Road 
at  Miles  Qty,  Montana. 

The  agenda  for  the  meeting  wHl 
include: 

(1)  Weed  Control  Funding 

(2)  Ran;^  Improvement  Funding 
Policy 

(3)OtfterK  nK>  "  ■       "      .- 
The  BMetio^  16  <.>i»'T''  >>'  fill  p^.i'Oi    i  Ill- 
public  may  make  orat  statMBMrts  or  fUe 
written  jitntements  for  the  Board  to 
consoler  hummary  minutes  of  the 
meetiMjj  «      *>»    •    citable  for  public 
hispecti   r  «•;  ,   •  .  roduction  during 
regidar  business  iiours  within  30  days 

fOU  FUKTMEK  IHFOWMATyOW  COXlACr. 
District  Manager  M.s  City  District 
Burp.ai!  of  I..«r>n  N.oi.dtjeroenl,  P.O.  Box 

'-+,  .Mot.>>  ;./••,    Montana  50301. 

\4triiir»  Sai-lMw 

.■■.Si.'i.:c:t  Lhsirr.:  M.jr^c^^r. 

[FR  Doc  90-5728  Filed  S-12-80: 8:45  aa| 
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rMV020-«3ST-021 

Winnemucca  District  Advisory  CouncS 
Meeting 

AoewcY  B:'^  a u  of  Land  Management. 

Interior 

action:  W  uutemucca  District  Advisory 

Council  Meeting. 

suMMAWv:  Noboe  is  hereby  given  in 
acrr  lance  with  M>Uc  Law  92-463  that 
a  mett.t^s  of  the  Wfameoracca  I>8trict 
A(i\  sot^  Council  will  be  held  on 

Thtir<»<iH\  Apn'Mo  loon  The  meeting 
Vk-i.:  ■•♦■  frorr-  lr  n  ^-    '     i  K  p.m.  in  the 
cor.SfTfno  rn.m   ,i'"-(  !'i..'i-au  of  Land 
Managemeiii  UiUck  ai  TO!i  L.  4th  Street 
Winnemucca.  Nevada  8M41 

The  agenda  for  the  meeting  will 
Include: 

1.  Soldier  Meadows  Ranch  Exchange/ 
Acquist'ton  proposal. 

2.  PrinHiwc  R!K^if>m  Sheep  Transplant 
Into  the  Mor'a!.'  Double  H  nwuntains. 

The  mf*'i   ig  ^    .i>en  to  the  public 
Intt  '^fstp  J  persons  may  make  oral 
staiemenU  to  the  council  at  2  pjn.  or  file 


9:i:i) 
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written  atatements  for  the  council* 
consideration.  Anyone  wishing  to  malce 
an  oral  statement  must  notify  the 
District  Manager  by  April  17, 199a 
Depending  on  the  number  of  persons  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  (diuing  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  March  Z,  t98a 
LmBooI, 

A  cting  District  Manager. 
[fV.  [)oc  90-5728  Filed  3-12-«k  8:45  am) 
SaJJNa  COOK  431*-NC-1I 

(li-M2-00-4214-10;  U-30766] 

Cancelation  Of  Proposed  wntidrawal 
and  Reser/ation  of  Land;  Utah 

AOCMCt.  ou/tfau  of  Land  Management, 

Interior. 

Acnow:  Notice. 

summary:  This  notice  cancels.  In  its 
entirety,  a  proposed  withdrawal  of 
national  forest  system  lands  for  use  by 
the  U.S.  Forest  Service  for 
administrative  and  recreational 
purposes  in  the  Manti-LaSal  National 
Forest.  This  action  will  open  the  lands  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  system  lands, 
including  mineral  location  and  entry 
under  the  United  States  Mining  Laws. 
t.^FlcnvF  D4TTS:  April  12  "^^ 
FOB  Fmrrntw   NfOmAATKMM  CO*.;  ACT 

Michael  Barnes,  BLM  Utah  State  Office, 
P.O.  Box  4S1S5.  Salt  Lake  City,  Utah 
84145-0155,  (801)  539-4119. 
supPLEMCitTARY  i».  r  ormatiom:  1.  Notice 
of  the  United  Stiiu  j  Ji,^artment  of 
Agriculture.  Forest  Service  application 
U-307ee  for  the  withdrawal  and 
reservation  of  public  land  from  all  forms 
of  appropriation  under  the  public  land 
laws,  inciudmg  the  mining  laws,  but  not 
the  mineral  leasing  laws,  was  published 
in  the  Federal  Register  on  September  17. 
1975  (40  PR  IBl.  pages  42907  and  42908). 
The  Forest  Service  has  canceled  its 
application  in  its  entirety  as  to  the 
following  described  land: 

Salt  LaU  M«ridUa 

T.  17  S..  R.  8  E.. 

Sec  19.  loU  IS.  18.  SHSEMt: 

Sec  20.  SHSW%: 

Sec  29.  W  W' 

Sec  aa  loU  i,  2. 7. 8, 9.  la  15.  is,  BVi: 

Sec  31.  k)U  1.  2.  a,  4,  7. 8,  9.  la  13. 14. 15. 
and  18.  BW: 

SecSZEV^WMk 
T 18  S.,  R.  6  B.. 


Sec  6.  k>U  1  (o  4  inclusive.  NVk  loU  5  and  8, 
k>U7.8,SVkNEVt,SEVi: 

Sec  8.  k}U  1  to  11  incluaive.  SEWiNWWi. 
BWSWK,  that  part  of  the  NWASKWi 
described  as  foUowa:  Beginning  at  the 
8W  comer  of  the  NWV4SEV1,  thence 
nortberiy  along  the  west  line  of  aaid 
NWV^SES^.  1.129  feet  to  a  point  thence 
S.  38*(n'  E..  iai2  feet  to  a  point;  thence 
along  the  arc  of  a  ciuve  to  the  right  with 
a  radius  of  2.804.79  feet  an  arc  distance 
of  206410  feet  to  a  point:  thence  S.  31*48' 
B.,  1,117.32  feet  to  a  point  on  the  south 
line  of  the  NW  ViSE^:  thence  westerly 
708M  feet  aiong  said  line  to  the  SW 
oonMf  of  dM  NWMSE^  to  the  place  of 
be^nning:  SWV^SEM. 

Seca.  8  and  7,  a  tract  of  land  in  the 
8B%SEV4  sec  8,  and  N  '.^NE V«  sec  7, 
deacrlbed  as  follows:  Beginning  at  the 
quarter  comer  common  to  sec  8  and  7; 
thence  from  said  point  of  l)eginnlng 
easterly  1,320  feet  along  the  north  line  of 
the  NW  ViNE  Vii  sec  7  to  the  NE  comer  of 
the  NW^iNEV^  said  aec  7:  thence 
northerly  331.74  feet  along  the  west  line 
of  the  SEViSE^  sec.  8  to  a  point;  thence 
S.  31*49'  E,  809.88  feet  to  a  point:  thence 
along  the  arc  of  a  curve  to  the  left  wtih  a 
radius  of  272.21  feet  an  arc  distance  of 
298.60  feet  to  a  point:  thence  N.  85*21'  E. 
83.00  feet  to  a  point:  thence  along  the  arc 
of  a  curve  to  the  right  with  a  radius  of 
8732  feet  an  arc  distance  of  104.47  feet  to 
a  poinU  thence  S.  05*49"  B..  297.81  feet  to 
a  point;  thence  along  the  arc  of  a  curve  to 
the  right  «vith  a  radius  of  2.804.79  feet  an 
arc  distance  of  31&19  feet  to  a  point 
thence  S  00*45'  W.  166.84  feet  to  the 
south  line  of  the  NEW^Vi  sec  7.  thence 
westerly  855.46  feet  along  the  said  south 
line  of  the  NEV<iNEV!i  to  the  SW  comer 
thereof:  thence  westerly  1,320  feet  along 
the  south  line  of  die  NW^NfEV4  sec  7  to 
the  SW  comer  thereof;  thence  northerly 
1420  feet  along  the  west  line  of  the 
NW^NEVi  sec.  7  to  the  NW  comer 
thereof  to  the  point  of  beginning: 

Sec  7.  WWWViEWNWVi.  EWSWr*.  SEVd; 

Sec  a  WVtNEWi,  NEViNWMi,  SWNWVi, 
SWV<i.WV^SE^^. 

The  areas  described  aggregate  3,923.53 
acres  more  or  less  in  Emery  County,  Utah. 

2.  At  7:45  a.m..  on  April  12, 199a  the 
lands  shall  be  opened  to  such  forms  of 
dispositon  as  may  by  law  be  made  of 
national  forest  system  lands,  including 
location  under  the  United  Stales  Mining 
Laws,  subject  to  valid  existing  rights. 
Appropriation  of  any  of  the  lands 
described  in  this  notice  under  the 
general  mining  laws  prior  to  the  data 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38.  shall  vest  no  rights 
against  the  United  States.  Acts  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 


possessory  n>cfus  Hint  »  Congress  has 
provided  for  such  determinations  in 
local  court. 

Twj  Steph«>n.%<in. 

Chief.  Brviiit,  uj  Land  and  MineroJ 
Operationa. 

JFR  Doc  'Ik  '-'*''•  Filed  3-12-90;  8:45  am] 
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Bureau  oi  Reclamation 

Construction  of  a  SMuttef  Type 
Temperature  Control  Device  at  Shasta 
Dam  Central  Valley  Project,  CA 

AfiEMcr:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 


summary:  The  Department  of  the 
Interior.  Bureau  of  Reclamation 
(Reclamation),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  temperature 
control  device  at  Shasta  Dam.  This 
device  would  be  an  integral  part  of  the 
Central  Valley  Project  to  permit 
selective  withdrawal  of  water  from 
Shasta  Lake  to  provide  operational 
flexibility  to  control  temperature, 
turbidity,  and  dissolved  oxygen.  The 
main  purpose  of  the  device  would  be  to 
improve  temperature  conditions  in  the 
Sacramento  River  below  Shasta  Dam  for 
the  increased  survival  of  anadromous 
fish. 

A  range  of  alternatives  will  be 
considered  in  the  EIS.  In  addition  to 
construction  of  the  shutter-type 
temperature  control  device,  other 
alternatives  will  include  construction  of 
a  temperature  control  curtain,  bypass  of 
water  around  the  electrical  generating 
units,  and  no  action.  A  discussion  of 
alternatives  considered  by  Reclamation 
but  eliminated  from  detailed  study  will 
also  be  included  in  the  document 

The  U.S.  Fish  and  Wildlife  Service, 
the  National  Marine  Fishery  Service, 
and  the  California  Department  of  Fish 
and  Game  «vill  assist  Reclamation  in 
preparing  the  environmental 
documentation. 

Reclamation  has  had  intensive  public 
involvement  on  the  proposed  project. 
Including  a  formal  scoping  meeting  held 
in  Redding.  Cahfomia,  during  August 
1988,  Concerns  identified  at  the  meeting 
included: 

(1)  The  impact  of  the  device  on  the 
growth  and  spread  of  undesirable 
aquatic  plants;  (2)  the  entity  who  would 
pay  for  the  project  and  bow  it  would  be 
financed:  (3)  the  question  of  whether  the 
design  being  proposed  had  ever  been 
used  before;  (4)  the  effectiveness  of  the 


project  downstream  of  Shasta  Dam;  (5) 
the  question  of  whether  current  bypass 
operations  would  affect  Lmpiemenlation 
of  the  project  and  (6)  suggestions  that 
an  alternative  be  examined  that  would 
result  in  turbine  installation  at  nght 
anjjles  to  the  current  outlet. 

Mertings  with  power  and  water  users, 
envtrtjnmental  groups,  and  Sl»te  and 
Federal  agencies  were  subsequently 
conducted  after  the  scopms  meeting  to 
discuss  prv>posed  engtneenng  chfln>j«'g 
and  financing  of  the  structure 

In  addition  to  these  meetinj^s 
Reclamation  has  s<.heduled  two 
addltlooa)  worik.Bhop8  to  solicit 
infonnatioo  from  interested  public 
entities  and  persons  m  determining  the 
scope  of  the  EIS  and  significant  issues 
related  to  the  alternatives  identified. 
Comments  gathered  as  a  result  of  thehr 
efforts,  along  with  those  received 
earlier,  will  be  con,sidered  in  the 
environmental  analysis  Hnd 
drK-umentBtion 

DATES  AMD  LOCATIOMS:  There  will  be 
two  public  meetings  held  at  the 
following  times  and  locations 

•  Thursday.  March  29  1990,  from  7  to 
10  p.m.  at  the  Holiday  Inn,  Fainnont 
Room,  1900  Hilltop  Drive.  Redding. 
California. 

•  Monday,  April  2, 1990.  from  1  to  5 
p.m.  at  the  Sheraton  Sunrise  Hotel 
Newport  Room.  11211  Point  East  Hrive, 
Rancho  Cordova,  CaltforniH 

FOR  FURTHER  INFORMATION  CONTACT 
Colette  Uiede,  IVf-j^rHm  M<(n.iger  (NIJ'- 
720).  telephone  m^'  S'ft-J'JSe,  or  Doug 
Kleinsmi!'^   Kn\in'nmen'>tl  Specialist 
(MP-7501,  teiephorif  (916,  W-»-«121.  St 
2800  ColtasP  Way,  Sacramento. 
California  95a25  ' 

SUPPtXMENTARY  IKFORMATIOM:  The 

upper  Sacramento  River  is  a  large  free- 
flowing  perennial  river  that  provides 
spawning  and  nursery  habitat  for 
anadromous  chinook  salmon  and 
steelhead  trout  This  river  is  the  largest 
and  most  important  salmonid  stream  in 
California,  providing  more  spawning 
habitat  for  chinook  salmon  than  any 
other  river  in  California. 

The  spawning  population  of  chinook 
salmon  and  steelhead  trout  in  the  upper 
Sacramento  River  has  declined  steadily 
since  the  1960'8.  The  fall-run  chinook 
population,  the  largest  run.  declined  56 
percent  between  the  late  1960*8  to  the 
early  19e0's:  and  the  winter-run  declined 
92  percent  over  the  same  period. 
Steelhead  trout  runs  have  declined  by  77 
percent  during  the  snme  time  period. 

The  most  precip^Mus  def  line  In 
salmon  populations  has  been  recorded 
in  the  winter-run  chinook  salmon.  Since 
counts  were  initiated  in  1967,  the  winter- 
run  has  declined  from  approximately 


64.000  fish  to  3,000.  The  California    'f 
Department  of  Pish  and  Game  hat 
estimated  the  return  of  winter-run 
chinooli  salmon  to  the  Sacramento  Rivf«r 
in  1989  to  be  about  500  fish.  A*  a  result, 
m  May  1988  the  Sacramento  River  basin 
Winter-run  chinook  salmon  was 
designated  a  "threatened  species'  under 
the  Federal  Endangered  Species  Act  anc 
classified  " endangered  '  by  the  Slate  o' 
California. 

One  of  the  major  factors  resLi-aininB 
winter-run  population  levels  n 
inadequate  water  temperatures  tr 
sustain  egg  survival  t)elow  Shasta  Dam 
F.specially  in  drought  years  or  after  a 
series  of  "dry"  years.  Shasta  l^ke  is  lef' 
with  low  cold  water  reserves  During 
these  periods,  the  supply  of  cool  water 
available  from  ordinary  lake  outlets  is 
insufficient  to  release  into  the  nver  to 
sii.stfun  appropn«tp  temperatures 
tr.roushouf  the  f^  mcutiation  season 
Without  sortit-  H:  I  f.mmrtdiJtinn  frnrr, 
Reclamation   -^ver  water  temperatures 
can  nse  atxnp  5^  5  dejjrees  Fahrenheit 
to  lethal  ieveU  !r  1<i8ft,  Reclamation 
bypa-sseo  airnost  ¥V^.CKX)  acre  feet  of 
water  through  low  level  outlets  flrrund 
its  power  turbines  to  provnde  roo!  water, 
thus  foregoing  $.3  650  OfX)  in  power 
revenue.  A  permnnent  Sf.^lnlir-r,  !(   'Vt> 
temperature  proh.rrT:  is  nredPti   tind 
Reclamation  is  examining  a  number  of 
alternatives  that  would  improve 
production  of  salmon  populatioru  In  dry 
and  criticaHy  drv  vca's 

The  EIS  Wii:  ;n(  iiide  O.p  geusrHphtc 
area  contiguou.s  to  the  upper 
Sacramento  River  between  Sha,s!a  Darr. 
and  Red  Bluff.  Portions  of  Shasta  and 
Tehama  Counties,  California,  would  be 
included  In  the  study. 

Dated  March  7, 190a 
Dwi&u  E.  Schro*>dar, 

Deputy  Assii'uun  Coaiauaaioner, Engineering 
and  Research. 
[PR  Doc.  90-SeM  FUmI  3-12-90  8  45  am] 


Fish  and  WUdllfs  Service 

Receipt  of  an  Er>danger©CI  Species 
Permit  Application  for  Take  o«  Desert 
Tortoises  In  Clark  Countv   Nevada,  and 
Availability  of  an  Environrnental 
Assessment 

aqency:  r  ish  and  Wildlife  Service. 

Interior. 

Acnoit  Notice. 

SUMMARY  The  Fish  and  Wildlife  Service 

"  t :  V  <  f    tuis  received  an  applicatioo  for 
an  I  r  ii-  ^>)  >  i'  .xpecies  permit  to  take 
desert  i^rtuibes  [Gophenis 
( «  Scaptochelys,  >  Xerobates)  agasslzii] 
for  the  purpose  of  scientific  research. 


The  application  was  submitted  )oint!y 
:>  the  Nevada  Department  of  Wildlife, 
'he  Nature  Conservancy  and  the  I'  S 
Department  of  intenor   Bureau  n'  l.iind 
Management  (BL.M) 
T'he  applicants  propose  to  take  desert 


tortoises  to  condui !  resea.^ 


..n.  itie 


ileser'  tortoise  Upper  Resp:'<j':,''\ 
!):»ease  Syndronrse  'i. 'RDS,  8  f.  Rhly 
I'ntagious  respirhiory  d.seasi; 
S[;rea(!ing  through  !.he  ,Moin\e 
population  of  diser'  io'''(  :)<t   and  other 
conservstior  bp  =  !:>s:\  ^^.dirs  The 
tortoises  w   .,i  •   •»  m  .-i  jved  from  12 
specified  areas*  11   Cari.  Ck)unty. 
Nevada.  11  uf  Mhiuh  were  undomoing 
<it'V  elopmen:  un  .August  4. 1980.  ths  UlS 

the  Mu)o'>e  pupuidiion  of  the  tortoise 
was  emergency-listed  as  endaagsrsd 
under  the  U.S,  Endangered  Species  Act 
(Act). 

An  Er%  runme^i-i    \>.jM'f>>.menl  (EA) 
has  been  prep-i.^eu  on  int  proposed 
research  and  permit  issuance.  The 
Finding  of  No  Significant  Impact 
(FONSI)  wili  noi  tx>  signed  before  SO 
days  from  the  date  of  trie  publication  of 
this  notice.  Ilus  noti;  e  lii  pn^vuied 
pursuant  to  secuon  1  !>     u'rieActand 
National  Environmenin,  in)ii.y  Act 
regulations  i*:  CVV  "tbiityt 

DATES:  Wntter  cnmrnenif'  op  t'se  permit 
appiwatton  and  KA  rriufit  'in-  'Tfj-ved  on 

orbefcrsApr:  12  1990 

ADDRESSES.  In'e'es'i-,.:  ;•'  -s=''  ?.  'nay 
cummeot  on  -ht-  \A  «:.;  she  permit 
application  V'\  si-'t;.."  'IS  written  views 
atgnments. c  a«ta !  hieCOfficeof 

Management  Auibent^.  i_  s  Pish  and 
WUdlife  Service.  P.O.  Box  3507. 
Arlington.  Vliginia  22203-3507  (courier 
address  4401  Nodh  Fairfax  Drive. 
Arlington.  ^Hlginia  22201  \  Pehse  rrfer 
to  the  file  number  PRl -4 'lEw.  \;>uW- 
TNC-BI.M  v»  *  en  submitting  comment*. 

rOR  FURTHER  INfO#ll«AT>ON  COIITACT: 

.i.iliviauaiS  wistiing  a  voyy  v:  vn-  KA 
and/or  permit  appbcation  for  review 
should  immediately  contact  Susan 
Lawrence.  Acting  ChleC  Branch  of 
PermiU.  Office  olManag'-  '>n' 
Authority,  at  the  above  aoan  s^  or  by 
telephone  (703/356-2104  or  PTS  821- 

SUPf»LtWIENTAW>  WKFORMATION    ^  >n 

August  4, 1980.  the  Servu »     i  >  s^*  ;  an 
emergency  rule  in  thr  Feorra!  Rrjti^'er 
designating  the  Moht^n  p or       '  f 

the  desert  tortoise  8"^  ^  Kered  under 

the  Act.  Such  listing  «  <  •     ■  xed  on  a 
determination  that  the  species  is 
endangered  by  a  highly  contagious 
respiratory  disease  (Upper  Respiratory 
Disease  Syndroms    URDS)  that  la 
causing  Urge-ecale  die-offs  in  the 
western  Mohave  Desert.  This  sltiiation 
is  in  addition  to  a  continuing  decline 


■    n ■-* /    ir-1 


Kt_     At\    I    T., 


K.ic 


^li    1 1 


KttM'     I    MntirA« 
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caused  by  other  factors  such  as 
continued  Iom  of  habitat  and  drought 
conditions.  The  emergency  listing  is 
effective  for  a  period  of  240  days,  and  all 
provisions  of  the  Act  came  into  full  force 
and  effect  as  of  the  emergency  listing 
date. 

On  October  13. 1988,  the  Service 
officially  proposed  the  Mojave 
population  for  endangered  status 
(Federal  Re^^ter  Vol.  54.  No.  197).  The 
Service  is  presently  reviewing  the 
available  data  and  public  input 
received. 

Subsequent  to  the  emergency  listing  of 
the  species,  a  lawsuit  was  filed  against 
the  Service  by  several  parties  involved 
in  development  of  properties  at  the  time 
of  the  emergency  listing  charging  that 
the  listing  should  not  apply  to 
development  underway  on  the  listing 
date.  However,  the  U.S.  Court  of 
Appeals  determined  that  the  emergency 
listing  applied  to  all  actions  that  could 
affect  the  species. 

The  permit  applicants  require 
approximately  871  desert  tortoises  for 
the  proposed  research.  Therefore,  the 
applicants  propose  to  remove  all  the 
tortoises  from  the  properties  of  the 
plaintiffs  for  use  in  the  studies.  Funding 
for  the  research,  including  construction 
of  a  Desert  Tortoise  Conservation 
Center  on  BLM  land,  will  be  provided  by 
the  landowners  from  whose  properties 
the  tortoises  will  be  removed,  after 
which  construction  could  resume. 

The  applicants  propose  take  up  to  671 
desert  tortoises  from  11  private  parcels, 
totaling  7.004  acres,  and  1  BLM  parcel, 
totaling  640  acres,  for  use  in  the  research 
program.  The  11  private  parcels,  which 
have  been  inspected  and  deemed  no 
longer  viable  as  long-term  desert 
tortoise  habitat,  are  estimated  to  support 
between  312  and  1.060  tortoises.  An 
estimated  10  to  20  tortoises  will  be 
removed  from  BLM  property, 
determined  to  be  good  tortoise  habitat, 
to  accommodate  construction  of  the 
Desert  Tortoise  Conservation  Center 
which  will  occupy  160  to  200  acres  of  the 
640-acre  parcel. 

In  addition  to  the  tortoises  removed 
from  the  development  sites,  the 
applicants  propose  to  take  (harass)  up  to 
60  free-ranging,  wild  tortoises  in  the 
course  of  reproductive  biology  and 
nutrition  studies.  Activities  would 
include  radio  tagging,  periodic 
relocation,  blood  sampling,  and 
ultrasound  monitoring  of  reproductive 
status.  The  Held  studies  will  allow 
calibration  of  the  laboratory  studies 
against  wild  tortoise  values. 

The  Desert  Tortoise  Conservation 
Center  which  will  be  constructed  for  the 
holding  and  care  of  tortoises  and  for 


conducting  research.  The  Center  will 
occupy  160-200  acres.  It  will  be 
managed  cooperatively  by  the  Service. 
BLM  and  the  applicant  (Nevada 
Department  of  Wildlife)  as  all  three 
agencies  have  direct  responsibilities  for 
oversight  of  the  species. 

The  following  research  is  proposed: 
(1)  Research  on  the  Upper  Respiratory 
Disease  Syndrome.  Including 
identification  of  the  palhogen(s)  and 
mode(8)  of  transmission  of  the  disease; 
and  (2)  Integrated  applied  conservation 
biology,  including  (a)  identification  of 
critical  biological  measures  for 
assessment  of  potential  impacts  of  cattle 
grazing  on  desert  tortoises;  (b) 
determination  of  nutntional  components 
of  natural  desert  tortoise  diets  and 
laboratory  analysis  of  nutritional 
requirements;  (c)  reproductive  biology  of 
desert  tortoises — baseline  data  for 
management  of  wild  populations  and 
implications  of  captive  breeding;  (d) 
field  research  component  on  livestock 
grazing;  and  (e)  evaluation  of  barrier 
designs  to  reduce  loss  of  tortoises  from 
roads,  edges  of  urban  areas,  etc. 

The  research  Involving  URDS  will 
entail  lethal  take  (sacrifice)  of  up  to  06 
tortoises,  and  the  reproductive  biology 
studies  will  entail  lethal  take  (sacrifice) 
of  up  to  150  tortoises. 

The  following  alternatives  to  the 
proposed  research  were  considered  and 
rejected:  (1)  Conduct  research  using 
animals  from  different  locations;  (2) 
Conduct  research  using  fewer  animals: 
(3)  No  action. 

The  application  includes  a  draft 
environmental  assessment  and 
biological  assessment,  the  research 
program,  a  "Stipulation  Agreement" 
which  outlines  the  funding  mechanism 
for  the  research  program,  and  a  "Desert 
Tortoise  Research  Program  Agreement" 
which  outlines  the  cooperative 
agreement  defining  responsibilities 
between  the  three  applicants. 

Dated  March  «.  IQOa 

Sosan  Lawranca. 

Acting  Chief.  Branch  ofPgrmitM,  Officaof 
Management  Authonty. 

[FR  Doc  0O-«62O  nied  3-12-«0;  8:46  am] 
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Golf  of  Mexico  Outer  Continental 
Shelf  (OCS);  Notice  of  Availability  of 
Proposed  Notice  of  Sale.  Western  Gulf 
of  Mexico.  Oil  and  Gas  Lease  Sale  125. 

With  regard  to  oil  and  gas  leasing  on 


the  OCS,  the  H<M:.rt"H'>  ,.f  sn.'  hi'erior, 
pursuant  to aection  IH  of  if .  •  H  S  I  ands 
Act.  as  ammwied.  provideb  t  v  aU>     .  d 
States  the  opportunity  to  review  the 
proposed  Notice  of  Sale. 

The  proposed  Notice  of  Sale  for  Sale 
125,  Western  Calf    f  Mexico,  may  be 
obtained  by  wntten  request  to  the 
Public  Information  Unit,  Gulf  of  Mexico 
Region.  Mint  ra's  MarRSPment  Service, 
1201  Ebnw       link  i.t!  yard.  New 
Orleans,  Louisiana  70123-2394,  or  by 
telephone  (504)  736-2519. 

The  final  Notice  of  Sale  %vill  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
August  1990. 

This  Notice  of  Availability  is  hereby 
published,  pursuant  to  30  CFR  256.29(c), 
as  a  matter  of  information  to  the  public. 

Dated:  March  A,  199a 
Barry  WilUamaoo, 

Director.  Minerals  Management  Service. 
[FR  Doc  90-5668  Filed  »-7-90;  8:45  am) 
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Natso-ia,  Park  Sr-rvice 

National  Paf^  Systcr-  Ad.sof  v  Board. 
Meeting 

a  ,f  NC  v:  National  Park  Service. 
acT  on:  Notice  of  Meeting  of  History 
. .:  L.-;  Committee  of  Advisory  Board. 

tUMMARV:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
History  Areas  Committee  of  the 
Secretary  of  the  Interior's  National  Park 
System  Advisory  Board  will  be  held  at  9 
a.m.  at  the  following  location  and  date. 

AF    \pril3, 1990. 
LOCA  ION  1 2th  Floor  Conference  Room 
12Uii   1  ,*.  L  Street  NW.,  Washington, 
DC 

FOn  FUWTMEB  INFORMATIOH  COMTACr. 
Ben  .  V .      .     or  Historian, 

History  Division,  National  Park  Service, 
P.O.  Box  37127,  Washington.  DC  20013- 
7127.  Telephone  (202)  343-8164,  or  FTS 
343-  '""M 

WUPfUEMtHT  AR1  information:  1  he 
purpose  of  the  History  Areas  Committee 
of  the  Secretary  of  the  Interior's 
National  Park  System  Advisory  Board  is 
to  evaluate  studies  of  historic  properties 
in  order  to  advise  the  full  National  Park 
System  Advisory  Board  meeting  on 
April  25, 1990  of  the  qualifications  of 
properties  being  proposed  for  National 
Historic  Landmu'o    :•■'-.  >:nation,  and  to 
recommend  to  thi:  luu  Board  those 
properties  that  the  Committee  fmds 


meet  the  criteria  of  the  N'aMonal  Historu 
-Landmarics  Prn^ram  The  members  ui 
the  History  ArfHs  C'lmminpc  are: 

Dr,  HoUy  Anglip  K  .rinson, 
Chabperson. 

K!    Robert  Burley. 

Ur.  Alfonz  Lengyel 

Mrs.  Anne  Walker, 

Mrs.  Sarah  Kim. 

The  meeting  will  Include 
presentations  and  discussions  on  the 
national  historic  significance  and  the 
integrity  of  a  number  of  properties  being 
nominated  for  National  Historic 
Landmark  designation.  These 
nominations  include  5  properties  being 
considered  for  archeology  located  in 
Alabama,  Arizona.  Florida,  North 
Carolina,  and  Ohio;  5  maritime 
resources  located  in  Louisiana, 
Massachusetts,  New  York,  Texas  and 
Washington,  DC;  6  architectural 
properties  located  in  Alabama,  New 
York.  Pennsylvania,  and  West  Virginia; 
7  sites  in  Ohio  relating  to  a  Wright 
Brothers  theme  study:  a  Civil  War  site  in 
Ohio;  an  Indian  Wars  site  in  Idaho;  and 
a  conservation  site  in  Wisconsin. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  matters  to  be 
discussed.  Written  statements  may  be 
submitted  to  the  Senior  Historian, 
History  Division.  National  Park  Service, 
P.O.  Box  37127,  Washington,  DC  20013- 
7127.  Minutes  of  the  meeting  will  be 
available  in  the  office  of  the  History 
Division,  National  Park  Service,  WASO, 
for  public  inspection  approximately  4 
weeks  after  the  meeting. 

Dated:  March  7, 1990. 
Rowland  T.  Bowers, 

Deputy  Associate  Director,  Cultural 
Resources.  National  Park  Service,  WASO. 
(FR  Doc.  90-6638  Filed  3-12-90;  8:45  am) 
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National  Register  of  Historic  Places 
Notification  o!  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
3. 1990.  Pursuant  to  {  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
slgniftcance  of  these  properties  under 
the  National  Regifit<>r  criteria  for 
evaluation  may  b*' :  '  vs  arded  to  the 
National  Register.  National  Pai^ 
Service,  P.O.  Box  37127,  Washington.  DC 


■'    \\  :■'•>■?■:  i,  ^  ^rrinu-rits  sh5-,;;ii 
Sc  s.i;."..*;i"fl  l^  MdTU:  ZH,  1990. 
Cari  U   ShuU, 

Chief  of  Registration,  National  Register. 
ASKAN8A8 

I 

Garland  Couaty 

Old  Post  Office.  Convention  Blvd.,  Hot 

Sprlptt-i    CKY«Xl,'"v47 

rM!M)KM-\ 

LI  Ootadu  County 

lahoe  Meadows,  US  SO  between  Ski  Run 
Blvd.  and  Park  Ave.,  South  Lake  Tahoe. 
90000555 

Sacramento  County 

Walnut  Crove  Commercial/Residential 
Historic  District,  Browns  Alley  and  River 
Rd.,  Walnut  Crove.  90000551 

Shasta  County 

Frisbie,  Edward.  House,  1240  East  St., 
Redding.  90000550 

GEORGIA 

CookCouDty 

Sowega  Building,  100  8.  Hutchinson  Ave., 
Adel,  90000546 

Greene  County 

Moore— Crutchfield  Place,  CA 15,  SB  of 
Siloan,  Siloan.  90000549 

IDAHO  ' 

Kootenai  County 

Mullan  Rod,  3  segments:  (1)  between  Aldar 
Creek  and  Cedar  Creek;  (2)  Fourth  of  ]uly 
Pail  between  1-80  and  Old  US  10;  (3) 
Heybum  Stale  Park.  (x>eur  d'Alene 
vicinity.  90000548 

LOUISL\NA 

St  Undry  Parish 

Dupre,  Jacques.  House.  Off  US  167.  N  of 
Opelousas,  Opeloutas  vicinity.  9O00O&43 

MARYLAVn 

Prince  George  s  L4.>uuty 

Market  Master's  House,  4008  48tb  St., 
Bladensburg.  90000683 

Baltlmow  Independent  Chy 

Alcott,  Louisa  May,  School,  2702  Keyworth 
Ave..  Baltimore.  B0000544 

MrV\TSOT'\ 

KedMuod  County 

Birch  Coulee  School,  Off  Co.  Hwy.  ZSof 
Morton,  Morton  vicinity,  90000654 

NORT!'  f'*,K't!  !N  « 

YaiKf,  i.ounty 

Ciiui    -  !i..:,k  Building,  Town  Sq..  BurasvUle, 
90000645 

piTRTn  Rirn 

b«i>  irotmuti  Muoicipality 

Alcanlarilla  Pluvial  sobrel  a  Quebrada 
Mansanares,  Calla  Ferrocarrtl  and  Calls 
Esperanza,  San  German.  90000682 


VWOMINC 

Biji  Hlmt  {,j>unH 

;-,,../,  vf  . ,  4  ■;,-,•»',     y  col  District 

llu.'^,-'.t' -•         ~t':..sr,   ,'%!,;'(>*  Hr-ttrlcted. 

Shtli  viuii.I>,  AKJX)5i" 
Paint  Rock  Canyon  Archeological  Landscape 

District  hMrptt  ResUicted.  Hyattvilla 

vicinitv  niKMK^sse 
(FR  Doc    *      '       Filed  3-12-90:  8:45  am) 
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^Tformatior  Cotiectio'-  SubmsrtPd  tt 
")•?  Office  ot  Manacemcnt  sr.c  B.Jdget 
',:!'•  Bevse**  Under  the  t^npr- wo'V 
>••  eduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  O^ice  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Department's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Department's  clearance  officer  and 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1064-0018),  Washington.  DC  20503, 
telephone  (202)  395-7340. 

Title:  Buy  American  Act  Notice — 
Department  of  the  Interior. 

OMB  approval  number  1084-0016. 

Abstract  The  provisioa  an  agency 
supplement  to  Federal  Acquisition 
Relation  52.225-5.  requires  bidders  to 
provide  information  regarding  the  type 
and  cost  of  foreign  materials  proposed 
for  use  in  Government  construction 
contracts.  The  information  provided  will 
be  used  to  determine  the  reasonableness 
of  the  cost  of  domestic  materials. 

Bureau  form  number  None. 

Frequency:  One  time,  with  bid. 

Description  of  respondents: 
Prospective  contractors  biddiitg  on 
construction  contracts  subject  to  the  Buy 
American  Act. 

Estimated  completion  time:  1  hour. 

Annual  responses:  250, 

Annual  burden  hours:  250. 

Department  clearance  officer  John 
Strylowski.  202-343-6345. 

Dated:  March  8. 199a 

WIWv  Honsley, 

Aci.i^  ^':n-i:tor,  Office  of  Acquisition  and 
Property  Management 

■rp  n-T  an,  '-IT  r^'rd  3-l»-60;  •:4t  aa] 
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LamMS  Railr 


iijt' 


Lames*!  KailruaU  Company  (Lamesa), 
a  noncarrier,  has  filed  a  notice  of 
exemption  to  acquire  and  operate  54Ji7 
miles  of  rail  line  owned  by  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe).  The  line,  known  as 
the  Lamesa  Branch,  extends  from  a 
point  near  Slaton,  Lubbock  County.  TX 
(milepost  0  +  329.2  feet),  to  a  point  near 
L,amesa.  Dawson  County,  TX  (milepoat 
M.57). 

This  transaction  is  related  to  a  notice 
of  exemption  filed  concurrently  in 
Finance  Docket  No.  31604  (Sub-No.  1). 
Montey  Sneed  and  Mike  Williams — 
Continuance  in  Control  Exemption — 
Lamesa  Railroad  Company  under  49 
CFR  1180.2(d)(2).  for  the  continued 
control  of  Lamesa  by  Montey  Sneed  and 
Mike  Williams,  who  control  a 
nonconnecting  carrier.  Croayblon 
Railroad  Company. 

Any  ccunmenta  must  be  filed  with  the 
Commission  and  served  on  John  R. 
Whisenhunt.  Robinson.  Felts,  Stames. 
Angenend  &  Mashburru  1806  Rio 
Grande.  P.O.  Box  2207.  Austin,  TX 
78768-2207. 

Applicant  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  site  and  structures  on  the 
line  that  are  50  years  old  or  older  until 
completion  of  the  section  106  process  of 
the  National  Historic  Preservation  Act. 
16U.S.a470.» 

This  notice  is  filed  under  40  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U3.C.  10G06(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  Much  8.  Iflsa 

By  the  Commission,  fane  P.  Mackslt 
Director.  Office  of  Proceedmgs. 
Norata  R.  McCm. 
Secretary. 
[FR  Doc  90-S77«  Ptlod  S-0-40;  MfcOl  am] 
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Mooiey  Sneed  -ifO  Mike  Willlarrm- 

!' untifiuance  -r  "  <\>-\'o^  Eitempttoc 

Montey  bneeti  and  .MiXe  wauams 
filed  a  notice  of  exemption  to  continue 
to  control  Lamesa  Railroad  Company 
(Lamesa).  Mr.  Sne«l  and  Mr.  Williams 
currently  control  rfosbyton  Railroad 
Company  (Crosbyton).  which  operates  a 
rail  line  between  Lubbock  and 
Crosbyton.  TX.  Lamesa.  a  noncarrier, 
was  formed  to  acquire  and  operate  the 
Lamesa  Branch,  a  54.57-mile  line  of  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  between  Slaton  and  Lamesa. 
in  Lubbock  and  Dawson  Counties.  TX. 
Lamesa  concurrently  filed  a  notice  of 
exemption  In  Finance  Docket  No.  31604. 
Lamesa  Railroad  Company — 
Acquisition  and  Operation  Exemption — 
The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company,  for  the  acquisition 
and  operation. 

Mr.  Sneed  and  Mr.  Williams  state 
that:  (1)  Lamesa  and  Crosbyton  will  not 
connect  with  each  other  or  any  railroad 
in  their  corporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family,  and  (3)  the  transaction  does  not 
involve  a  Class  I  carrier. 

This  transaction  Involves  the 
continuance  in  control  of  a 
nonconnecting  carrier,  and  comes  within 
the  class  exemption  in  49  CFR 
1180J>(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Docket 
Ry. — Control— Brooklyn  Eastern  Dist. 
360  LC.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  wrill  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John  R. 
Whisenhunt,  Robinson.  Felts.  Stames, 
Angenend  &  Mashbum.  1806  Rio 
Grande.  P.O.  Box  2207.  Austin,  TX 
78768-2207. 

Decided  March  a  1990. 
By  tlM  Commission.  Jane  F.  MackaH 
Dheclar.  Office  ol  Procsirtinp 

^.         .     o    ii,  #*  -  - 

Secretary. 

[FR  Doc  go-«777  Piled  »-a-oa  iota,  am) 


DEPAHTMEKT  OF  JUSTICE 

Lodging  of  Consent  Decree,  Akio 
Chemical"*,  inc..  and  ICI  Amencas.  Inc 

In  accordance  wilii  Uepariment 
policy.  28  CFR  50.7.  and  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act.  as  amended  by  the  Superfxind 
Amendments  and  Reauthorization  Act 
of  1986.  Public  Law  99-499  ("CERCLA"). 
42  UAC  9e22(d)(2).  notice  is  hereby 
given  that  on  February  28. 1990.  a 
proposed  Consent  Decree  in  United 
States  V.  Akro  Chemicals.  Inc..  and  ICI 
Americas.  Inc.,  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Alabama,  Southern 
Division.  The  complaint  sought 
Injunctive  relief  and  the  recovery  of 
costs  under  sections  106  and  107  of 
CERCLA  and  section  7003  of  the  Solid 
Waste  Disposal  Act.  as  amended 
("SWDA  •).  42  U.S.C.  6973.  That  action 
concerned  the  Stauffer  Chemical 
LeMoyne  Site  and  the  Stauffer  Chemical 
Cold  Creek  Site  ("the  Sites"),  in  Mobile 
County,  Alabama. 

Under  the  proposed  Consent  Decree, 
the  defendants  will  carry  out  the  first 
phase  of  the  clean-up  at  the  Sites,  the 
Groundwater  Operable  Unit  as  set  forth 
In  EPA's  Record  of  Decision  ("ROD") 
executed  on  September  27. 1989.  The 
response  actions  for  the  Groundwater 
Operable  Unit  include  modification  of 
an  existing  pump  and  treat  system  to 
intercept  and  extract  contaminated 
groundwater  for  treatment  to  acceptable 
levels,  and  performance  of  treatability 
studies  nr  sources  of  contamination  at 
theSitc^  !'    lidition.  the  defendants 
will  pfl  V  S  ^    ->08.63  to  the  Superfund  in 
reimbursenii;:;t  of  response  costs 
inciirred  by  the  EPA  in  performing 
certain  response  actions  at  the  Sites. 
The  Decree  reserves  the  right  of  the 
United  States  to  recover  costs  or  seek 
Injunctive  rehef  from  Defendants  with 
respect  to  future  phases  of  the  clean-up 
at  the  Sites. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  th«  propotad  Conaant 
Decref  Cmments  should  be  addressed 
to  the  Atgis'Hnt  Attom'»y  General,  Land 

and  Natural  Rtxiour;  c*  P>.  snr  ••    \'  ^. 
Df?n'r^rnpn',  of  \us'i<  f   VO  Fi)»  '^'  :i 
B^f  t-rar;»lin  SSH!)^;n    V\  .nsr;r,>;1(ir.    IK 
2r)iW'»   ami  sh(»un1  r»>fc'  :  i  t  ■■   :/Hi bUUet 

v.  .-!  "./■    i..hrrrii-ais    !:u      iiu' li.l 

Amenias  hu-    l>  I  K.-f  ■•».  r.  ^^2-4;)6. 
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(1)  The  United  Stales  Attcrruv  fsr  ihc 
Southern  District  of  Alabiirr.a,  Suuihern 
Division.  113  St.  ]()ser)h  Strci '  R  > om 
305.  Mobile.  Alabama:  (2)  the  U.S. 
Environmental  Protection  Agency, 
Region  4.  345  Courtland  Street  NE., 
Atlanta.  Georgia:  and  (3)  the 
Environmental  Enforcement  Section. 
Land  &  Natural  Resources  Division.  U.S. 
Department  of  Justice,  10th  h 
Pennsylvania  Avenur  NU    Washington, 
DC.  Copies  of  the  prupobed  Decree  may 
be  obtained  by  mail  from  the 
Environmental  Enforcement  Section  of 
the  Department  of  Justice.  Land  and 
Natural  Resources  Division.  P.O.  Box 
7611.  Benjamin  Franklin  Station. 
Washington,  DC  20044-7611,  or  in 
person  at  the  U.S.  Department  of  Justice 
Building.  Room  1517. 10th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  Any  request  for  a  copy  of  the 
proposed  Consent  Decree  should  be 
accompanied  by  a  check  for  copying 
costs  totalling  $12.40  ($0,10  per  page) 
payable  to  "United  States  Treasurer." 
Richard  B.  Stewart. 

Aisislant  Attorney  General.  Land »■  Natural 
Resources  Division. 

[FR  Doc.  90-5732  Filed  »-12-«0:  8:45  smj 
aajjNQ  coot  44io-ei-M 

Lodgir^g  o?  Consent  Decree,  NAACO, 

Ire  ,  el  a! 

In  accordance  with  Departmental 
policy,  23  CFR  50.7,  notice  is  hereby 
given  that  on  March  1. 1990,  profrased 
Consent  Decrees  in  United  States  v. 
NAACO.  Inc.,  Environmental  Safety 
Design.  Inc..  and  187  Westminister 
Associates,  Civil  No.  CA  90-0107,  were 
lodged  with  the  United  States  District 
Court  for  the  District  of  Rhode  Island. 

In  this  case,  the  complaint  alleges  that 
defendants  violated  section  112(c)  of  the 
Clean  Air  Act,  42  U.S.C.  7412(c),  and  the 
asbestos  NESHAP  work  practice 
standards  requiring  that  asbestos  be 
adequately  wet,  40  CFR  61.147(e)(1). 
during  renovations  at  the  Woolworth 
Building  in  Providence,  Rhode  Island. 
The  violations  were  found  during  site 
inspections  by  EPA  personnel  on  April 
29  and  May  4. 1988.  when  an  EPA 
inspector  came  on  site  and  opened  bags 
containing  recently  removed  asbestos 
which  was  dry.  Thus,  defendants  failed 
to  adequately  wet  friable  asbestos 
materials  that  had  been  removed  or 
stripped  to  ensure  that  they  remain  wet 
until  collected  for  disposal. 

The  proposed  (  onspnt  Decrees 
raquira  dafandant.s  to  establish  remedial 
programs  to  prevent  the  improper 
n'm.'nn!  nf  ashcstiis  in  VHjUition  c^f  ihr 
!. -h'iin  t\iT  \r\  rtud  the  .\t»tinn<(! 
Amission  Sidndards  fur  HHzarslou.H  \',' 
PoiiulBn'.s  fiir  Hshestos   Th*'  remrdi  i. 


piograms  r'Hju'.rt'  defendants  to  ensure' 
comphanr  e  with  ali  Uivvg  and 
regulations  on  ony  future  operations,  to 
properly  train  employees  involved  with 
asbestos  removal,  to  inspect  any  facility 
for  asbestos  prior  to  any  opera  t :  i  r  h nd 
to  give  EPA  access  to  any  job  &iic  iur 
purposes  of  inspection,  sampling,  and 
other  compliance  activities.  In  addition 
to  the  establishment  of  remedial 
programs,  the  defendants  will  also  pay  a 
civil  penalty  of  $48,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent 
Decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  DC  20530,  and 
should  refer  to  NAACO.  D.J.  Ref.  90-6- 
2-l-13ia 

The  proposed  Consent  Decrees  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  District  of  Rhode 
Island.  Westiminster  Square  Building. 
10th  Floor,  10  Dorrance  Street. 
Providence,  Rhode  Island  and  at  tha 
Region  1  Office  of  the  Environmental 
Protection  Agency,  J.F.K.  federal 
Building,  Boston.  Massachusetts  02203. 
Copies  of  the  Consent  Decrees  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1647.  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20530.  A  copy  of  the  proposed 
Consent  Decrees  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
th^  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $5.30  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
Richard  B.  Stewart. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Di  vision. 
FFR  Doc  flCV-5731  Piled  »-12-0O;  6:45  am] 
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DEPARTMENT  OP  LABOR 

Office  of  Xhte  Assistant  Secretary  fo' 
Veterans   Employment  and  Training 

Secretary  of  Labor  s  Committee  on 
Veterans  Employment.  Meeting 

riii-  Sci  •!•'<. !\  s  ('.'.irnrn'Mee  ;>:. 
\  flernns   i'.Tipu^;*  ;;icn'  vms  r'.tdblished 

.niit-r  fifi  \  nv.    if>K    t.'ie  iil    F\i;n,(   I,«w 

''""■■•vKKi     vi/'cians  t.otuper.s.i*  :i  ^n 

hducation  and  Employment 
Amendments  of  1982  "  to  hrinjj  to  the 


,!':(-n':(>r.  •.)'  'He  Secretary   profilems  arid 
iHhuf'f.  fciii'sng  fo  \rteranfi'  employ.T.enL 

No!!(p  If-  hereb->  guen  that  the 
Sf"  ■^■''H'-\  •  '  Liilior  !■  ( 'iinmyt'ef  on 
V{;ii'!.inh   I'.rnpiov  nifV  v,,i,  r.ee'  on 

Wednesorv  M^n  t  :h  >*»',  r-;oa.m.. 
in  the  St;cii;t4ir>  t  Lu;.it;:(.i.^t  -Kjom.  8- 
2508.  FPB. 

Written  conunents  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Veterans'  Employment  and  Training. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

The  primary  items  on  the  agenda  ara 
(1)  National  veterans'  employment  and 
training  programs  and  policies:  (2) 
calendar  for  future  meetings;  and  (3) 
OPM/VETS  Agreement 

The  public  is  invited. 

Signed  at  Washington.  DC  this  Mfa  day  of 
March.  1990. 
Tbomas  L  CoUias, 
Assistant  Secretary  for  Veterans' 
Employment  and  Training. 
(FR  Doc  90-S722  Filed  S-12-00:  M5  am) 


Cn-ip»ovmer!  and  Tfai.'iing 
AdrrsiniSt'-ation 

fTA    W-23   33'  ' 

AT&T  Mariion   HJ   Investieations 
Regarding  Ceflifications  o<  El*git>«illy 

to  Apply  for  Worke''  Adiusfment 

Assif^tance.  Corrcctio- 

This  notice  corrects  the  date  of 
petition  for  the  subject  firm  published  on 
January  31, 1990  in  the  Federal  Register 
on  page  3288  of  FR  Document  90-2122. 

Under  the  Appendix,  In  column  4  line 
3  on  page  3288  the  date  of  petition  is 
corrected  to  read  "December  3, 1989" 
instead  of  January  3, 1990. 

Signed  at  Washington.  DC  this  2iid  day  of 

March  i"'"*' 

Marvin  M  f  ,kik». 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  90-5723  Piled  3-12-90:  S:«5  am) 
MUJNOCOOt  w«»-so-« 


'T*-W-?3?<3' 

Dismtssa!  o*  Application  for 

ReconsJderatton 

Pursuant  to  2i     i  ^  "i  18  an 
appUcatioa  for  admin    -'ve 
reconsidaration  was  fuea  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Aaaitanrr  fnr  workers  at 
Health-Tax, Inoofpor    I      \.v^  York. 
New  York.  Tha  rtviev.  -that  tha 

applicatioo  oootalncL  .. :  t -^ 


._      1    an^ 
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•ubcUntial  Infonnation  which  would 
baarlHiwrtantly  on  tha  D^Mrtnant'* 
detenntawtion.  Therefore,  diwnif  I  of 
the  applicatkko  was  issued. 
TA-W-23.743;  Heallh-Tex,  Incorporated. 
New  York.  Npw  v^rk  (March  1. 1990) 
Sisiwdat  WH.r     >.    :i.OCthis6thdayof 
N'  .     ■■  ■  --» 

Dindor.  Office  of  Trade  Adfaetmmt 

Atettlonoe. 

(FR  Doc  gO-«719  PIM  3-12-«0(  1:45  am] 

I  COM  4«1«-4»-ll 


ITA-v* 


i,29| 


I  A  B.irton  Corp  ,  S4Jv«!r»!T>«rh<! 
'iluntOO.  MA.   iiftSrn'Wit'vi- 
jatson  R(»<g«rtHr<g  Apo'ter^n- n'i 
foe  R*K"i.Ki»Kl«f"a!ion 

By  letters  Uated  January  30. 1990,  and 
February  21. 199a  Local  ♦  593  of  the 
United  Silver  Workers  and  the 
company,  respectively,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Bigibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  and 
former  workers  of  Reed  A  Barton 
Corporation.  Silversmiths  Division. 
Taunton,  Massachusetts.  The  negative 
determination  was  issued  on  January  IS, 
1980t  and  published  in  thp  Ff>tif>ml 
Ragistar  on  January  31. 1(^»  -■< 

3286). 

The  company,  among  other  things, 
questions  the  accuracy  of  the 
Department's  survey  and  submitted 
another  list  of  customers  which  had 
declining  purchases  from  Taunton. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  safficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC.  this  1st  day  of 
March  19ea 


iA.Wa 

Deputy  Director,  Office  ofl^elobon  and 
Actuarial  Servicee,  UlS. 
(FR  Doc  90-5720  Filed  3-12-gO:  8:45  am) 
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Bmnattu  m«'  -»  t » ■  - 
InltMStatoof  Alaaka 


•nt 


J  B«n«flt  Parted 


This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Alaska,  effective  on  February  18. 1990, 


.uu:  :r:v..i.::,nH  m  effect  for  at  least  13 
weelis  after  that  date. 


Tbe  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.S.C  3304  note)  esUbliabed 
the  Extended  Benefit  Pn^ram  as  ■  part 
of  the  Federal-State  Unemployment 
Com[>ensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  Is 
Implemented  by  State  unemployment 
compensation  laws  and  by  part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  part  815). 

Each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  Period)  for  a  week  if 
the  head  of  the  State  employment 
security  agenqr  determinat  that,  for  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  Insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  Indicator  In  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "off'  indicator. 

DalMHiBatloQ  of  an  "an"  Indii^'itui 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  February  3. 1990. 
equals  or  exceeds  6  percent,  so  that  for 
that  week  there  was  an  "on"  indicator  in 
the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  Stale  with  the 
week  beginning  on  February  18. 1990. 
This  period  will  continue  for  no  less 
than  13  weeks,  and  until  three  weeks 
after  a  week  in  which  there  is  an  "ofT 
indicator  in  tbe  State. 

Infomiatiaa  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 


a  *vritten  notice  of  polenn.i!  *•■,!!  .ment 
to  extended  benefits  to  each  n  !      ;  al 
who  has  esUblishad  a  benefit    .  „     n 
the  State  that  will  axpire  nf  i  r  ir u    u  w 
Extended  Benefit  Perirxi  ;m  k'hs  Zu  LiR 
815.13(dHV!  Thf  S?,itf>  t-mpioyment 
seciirity  agt-r.'  \  '<.»>>  ^--i  [  rovuie  such 
notice  proni p •. V  i'.--  '■<*  -'•,  in;:-,  isiual  who 

exhaOStSali  -'Kh's  'r.::U-  U.r  S\:<e 

unenrlo^TTUTi!  ;  trr.r't,": •».)'■'!■;  .nw  to 
reg\i.,ir  t>t*n'!,')«  .v..,r\nfi  '-m.  Kx!t*nded 
Benefit  j'.'".<;i  :•■.'  <  .KH  bis  :.m  ii[2). 

Persor.s  wiiu  beueve  u:ey  may  be 
entided  to  axtanded  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  ri^ts  under  the  Extended 
Benefit  ProKrum.  should  contact  the 
nearest  State  errniinvm«»nt  service  ofHca 
or  unempiovincnt  tjirr-jHTi^dtion  claims 
office  in  their  iocaiiiy. 

Signed  at  Washington,  DC  on  March  2, 
19ea 

t^.-HpritT.  looaa, 
.  .ji  iij/!/  Secretary  of  Labor. 
(FR  Doc  80-4721  Filed  3-12-80;  8:46  am) 
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Mme  Sstety  and  Health  Administration 

Ctocket  No   M-90-32-C 

Beth£n<»rgy  Mines.  Inc.  Petition  for 
Modification  of  Application  o( 
MancJatory  Safety  Standard 

BethEnergy  Mines,  Inc  P.O.  Box  137. 
Drennen,  West  Virginia  26667  has  flrd  a 
petition  to  modify  the  application  l  :  «> 
CFR  75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  iU  Mine  No.  81  a-D-  No.  46-04130) 
located  in  Nicholas  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concemt  the  requirement 
that  air  currents  used  to  ventilate  iUuctures 
or  arsas  enclosing  electrical  insUllations  be 
coursed  directly  into  the  return. 

2.  Due  to  adverse  roof  conditions  in  the 
return  airway  of  eth  Southwest  the  aircourse 
was  re-routed.  As  a  result  the  ventilation  of 
the  pump  station  to  the  return  would  require 
approximately  800  feet  of  tubing. 

3.  In  heu  of  coursing  the  air  ventilating  the 
ptunp  station  to  the  return  atrway.  pptifioner 
proposes  to  use  neutral  air 

i  '-  «tTTpor<  if  this  requ€ti.  p<';itiim-'r 
,■  .•.>»,  -^.Ai  th.  i.i.rrif  would  be  encloiii><i  nn  ; 
ei,     .  :•'■''■  »  •'■  '<*'•  .i;''im.itir  device  i1m«1 
*»ii^;,'  ,  ii '!%«'  'I  :!if''.i     1'  '*  '  w'i'-n  li»e 


5    i'< 


..ri'posn 


alteroeta  SMtlxxi  will  provide  tbe  Mme 


degree  of  safety  for  the  mtnfrs  affected  as 
that  provided  by  tht  N'dndrttd. 

Requent  Un  fUKTimcntu 

Peraons  uitcn-kted  m  thispatition  may 

fiirrtsh  wf'ttffi  cnrnmerts.  Tn*»si» 
c,  -.run  ■•r,:s  ni.,N^  !>e  i.u'C.  wnti  'J  <■■  i  'ffi-.e 
of  Standards.  F>'xiJin!^ii!>^  and 
Variances.  M. 'it'  Sau  ;>  and  Health 
Administraticm.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  VirgmiH  2-?-2ra  AH 
comments  must  be  post:,  ark*  u 
received  in  that  officf  >;         if  ore  April 
12, 1990.  Copies  of  the  »>•  :  t.tiu  are 
available  for  inspection  at  that  address. 

Dated:  March  6. 198a  i,  , 

Patricia  W.  SUvvy, 

Director.  Office  of  Startdarde.  Regulationt 
and  Variancee. 
[FR  Doc  90-5724  Filed  »-12-80!  8:46  am] 


lOf'CKet  Ho  M-  ^n-T^  -CI 

CcPsoudation  Coai  Co..  Petittor-  for 
Modincation  of  Appi  calion  ol 
Mandatcy  Safety  St.-'.d;!rr1 

Coiisolidation  Coai  Company.  Consol 
Plaxa,  Pittsburgh.  fVnnsv  ivania  15241- 
1421  has  filed  a  pet:   <  r\  io  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Robinson  Run 
No.  95  Mine  (ID.  No.  46-01318)  located 
in  Harrison  County.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  tbe  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  requirement 
that  air  currents  used  to  ventilate  structures 
or  areas  enclusing  electrical  installations  be 
coursed  dir«»clly  into  the  return 

2.TlwM    ■   v»...s'  hi  ,:.>i.'.'  f-""    '!  niock  to 
174  Bk>ck  19  :■,  i-..-n  .v    >',.i-rn'  riy  ui    !.  r  a 
Petition  for  Modification  of  this  standard 
(Docket  Number  M-aO-13e-C).  which  has 
t>eeD  approved  upon  conplianca  with 
conditions  identical  to  those  set  forth  in  this 
petition. 

3.  This  petition  is  requested  for  the 
following  areas: 

(a)  Mam  West  haulage  l>eginning  at  0  Block 
and  continuing  through  to  and  including  18 
Block: 

(b)  Main  West  haut  »>'  r><-ginning  at  175 
BIcok  continuing  through  to  and  including  245 
Block:  and 

(c)  Main  North  haulage  beginning  at  0 
Block  and  continuing  through  to  and 
including  152  Block. 

4.  Petitioner  states  that— 

(a)  RactHlefS  are  loeated  along  an  oMer 
haulage  thai  is  oong<>^'r  1  with  maior  falk 
and  savare  water  pn.uH-it». 


(b)  Tbe  haulajii'  .s  veniiiati'il  w;<,t\  tnUilP 
air  and  thert-  «rr  n-    ftic<  i,\p  n-turr!  R.:wrfV» 

in  the  inunfdiri!»-  .  i  ,i,.H   a:-o 

(c)The  inUiff  Mi-  p,-isfc,rij;  ir>»-  rfi.l.IiCf. 
does  not  gt.'  .:.r>-i',s  ■.:   t'.-i  «i  !'v»-  i«('r>.,nv 

section. 

5.  As  an  alternate  mf "        j,t !  hon« 
proposes  that  the  reclifii-:«  v^       '  be  located 
in  a  fireproof  structurs  and  a  h-t  «iir>p-» «?  m 
device  would  be  in»l«ll«l  over  ;;it  ni  t. !»■'-» 

6.  In  support  of  th'«  n'<4 ;!»■((•    a  w.tim'!it(  hw' 

integrated  with  the  fnc  »uppre«kiuu  a«vu.£. 
would  be  installed  so  that  it  can  tie  readily 
observed  by  persons  traveling  in  ttie  track 
entry. 

7.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected  as 
that  p""'"if"<  ''V  <hi>  ••findard. 

Request  fur  Coninicnts 

Persons  interesteJ  u;  ihiH  petition  may 
fiunish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  827,  4015  Wilson 
Boulevard.  Ariingfon  V  re  •::^  22203.  All 
comments  must  be  poelmdrked  or 
received  in  that  office  on  or  before  April 
12, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address- 
Dated:  March  ft,  isea 
Pataida  W.  Silvey. 

Director.  Office  ofStaadarda,  Regulatioaa 
and  Variance*. 
(FR  Doc  90-5725  Piled  3-12-80C  8»«S  am) 
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Leeco.  i'"'C    PotitK?'^  'Of  MoOittcatton  <j'> 
Application  o'  MancJijtory  Safety 

L^eto.  inc.,  100  Coal  Drive.  London, 
Kentucky  40741.  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1719-1  (cabs  and  canopies)  to  its 
Mine  No.  82  (LO.  No.  15-16412)  located 
in  Pciry  County.  KentuiJcy.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  Bimimary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  requircnieni 
that  cabs  or  canopisa  be  installed  on  the 
nine's  electric  face  equipment. 

2.  The  Bine  ts  in  the  Haurd  No.  4  coal 
seam  and  ranges  in  height  frooi  38  to  70 
inches. 

9.  Petitioner  sUtes  that  application  of  the 
standard  would  result  in  a  diminution  of 
safety  to  the  miners  affected  tMcauae  the 
canopies  wouhl: 

(a)  Reduce  the  operator's  v^aibtHty,  causing 
the  operator  to  lean  oetsids  of  the 
compartmant  Id  sae: 


ilC 


(b)  Umr  Tir  .»,•»" (iU>r  f  i. 
result in^  ifi  ■.r»r  >j*-c  (/><",. 5 
redaced  B  r-"i!i.  «*  aiii'  »f.^<- 

(c)Him}i      h»  i'!>*i«ioi  • 
compartmeoi  in  uhk-  ■-,'  "' 

(d)  Strike  and  di.-!.:).'     • 
overhead  roof  suppon 

4.  For  these  laasons,  petitioner  requests  s 
modification  of  the  standard. 

RMjuptst  for  r^mm«»nts 

^cisofib  liiierebied  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  ofRca  on  or  before  April 
12, 199a  Copies  of  the  petibon  are 
available  for  inspection  at  that  address. 

Duled  M.<fch8,18Ba 

•r«t!-K-j»  H  Silvey, 


Director.  Office  ofStmdotxk.  i 

and  Variances. 

[FR  Doc  90-67»  Filed  S-ia-«(  84B  am| 
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Occupatiorwi  Satel^  anc  Meattn 
Administratson 

Nev3Ci3  State  Stamlafas   4po'0va 

1.  Background:  Part  1953  of  Utle  2a 
Code  of  Federal  Repilations,  prescribes 
procedures  imder  section  18  of  tbe 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereafter  called  Rational 
Administrator),  undier  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulfsted 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  part  1902. 
On  January  4. 1974,  notice  was 
published  in  thf  f  t<ir.,  K«-i;sH'        fit 
1008)  of  the  appruvoi  oi  li.e  ,\tv„.>=  plan 
and  the  adoption  of  subpart  W  to  pari 
1952  of  title  28  containing  the  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
standards  by  reference. 

By  letters  dated  September  14, 1988i 
and  October  25.  leea.  fran  Nancy  C 
Bamhart  to  Prank  Strasbein  and 
incorportated  as  part  of  the  plan.  tiM 
S(8<«  !.  '  "  'u  :]  ^\.  -f-  >.taadards 
re\.i.u.i.*  ..w  :  :,i.-,    :<   .•^  CFR  1910217, 
Presence  SensiP).  .  i  >    •  \^  '  <  '  ^^  for 
Mechanical  Powc  i»re»»et  ..MaiTii  14, 
1988.  53  FR  8233);  29  CFR  1910.7,  Safety 


!'''ilerd !    Ke'^r-"*!"! 
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Testing  or  Certification  of  Certain 
Workplace  Equipment  and  Materials 
(April  12. 1988.  53  FR  12102  and  May  11. 
1988,  53  FR  16838)  which  included  the 
State's  intent  to  adopt  OSMA's 
accreditation  program  in  lieu  of 
establishing  its  own  accreditation 
program:  29  CFR  1910.86,  Powered 
Platforms  for  Building  Maintenance  (July 
28. 1989.  54  FR  31408)  and  29  CFR 
1926.800  Underground  Construction 
(June  28. 1989.  54  FR  23824).  These 
standards  are  contained  in  the  Division 
of  Occupational  Safety  and  Health 
Standards  for  General  Industry.  The 
subject  standards.  29  CFR  1910.217. 
Presence  Device  Initiation  for 
Mechanical  Power  Presses.  29  CFR 
1910.7,  Safety  Testing  or  Certification  of 
Certain  Workplace  Equipment  and 
Materials,  29  CFR  1910.66,  Powered 
Platforms  for  Building  Maintenance  and 
29  CFR  1926.800,  Underground 
Construction  were  adopted  by  reference 
on  April  13, 1988.  June  13. 1988,  October 
25. 1989  and  August  11. 1989 
respectively,  pursuant  to  Nevada  State 
Law,  section  618.295. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safely  and  Health  Administration.  71 
Stevenson  Street,  Room  415,  San 
Francisco.  CA  94105:  Director.  Division 
of  Occupational  Safety  and  Health,  1370 
South  Curry  Street,  Carson  City.  Nevada 
89710:  and  Directorate  of  Federal-State 
Operations.  Room  N3700.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  for  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  Standards  which  were 
promulgated  in  accordance  with  Federal 
law.  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 


requirements  of  Slate  law  and  further 
participation  would  be  unnecessary. 
This  decision  is  effective  March  13. 
1990.  (Section  18.  Pub.  L  91-596.  84  Stat. 
1606  (29  use.  867).  Signed  at  San 
Francisco.  California  this  29th  day  of 
November  1989. 
Frank  StrastMim. 
Regional  Administrator. 
[FR  Doc  90-5727  Filed  3-12-80:  &-45  am] 
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WasMnqton  Pu*>4k:  Pow«f  Supply 
s,^»'e-"  '<i»aanc«of AfiMndnMfrtto 
Facility  OoeratinQ  Liri*"^*' 

The  U.S.  Nuclear  Keguialory 
Commission  (Commission)  has  issued 
Amendment  No.  77  to  Facility  Operating 
License  No.  NPF-21.  issued  to 
Washington  Pubhc  Power  Supply 
System  (the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Nuclear  Project  No.  2,  located  in 
Benton  County.  Washington. 

The  amendment  was  effective  as  of 
the  date  of  issuance. 

This  amendment  adds  a  new  section 
3/4.1.6.  "Reactivity  Control  Systems. 
Feedwater  Temperature"  which 
specifies  that  feedwater  temperature 
shall  not  be  reduced  below  355  *F.  The 
amendment  revised  the  MCPR 
Operating  Limits  in  Table  3.2.^1  by 
adding  limits  which  would  apply  at  the 
end  of  the  fuel  cycle  when  feedwater 
temperature  is  to  be  reduced.  The 
amendment  also  adds  definitions  and 
revised  the  bases  to  cover  feedwater 
temperature  reduction. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regidations  in  10  CFR 
chapter  1,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  w-»h  •h-i  action 
was  published  in  the  ir  edfrai  Ktnjister  on 
March  7. 1988  (53  FR  7270).  .No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

This  amendment  meets  the  eUgibility 
criteria  for  categorical  exclusion  set 
forth  in  10  CFR  51.22(c)(9)  Pursuant  to 
10  CFR  51.Z2(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  in 


connection  with  the  issuance  ot  this 
amendment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  December  15, 1987  as 
supplemented  by  letters  dated  March  7. 
1989,  June  1, 1989,  and  February  14. 1990, 

(2)  Amendment  No.  77  to  License  No. 
NPF-21,  (3)  the  Commission's  related 
Safety  Evaluation  and  (4)  the 
Commission's  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington.  DC 
20555,  and  at  the  Richland  City  Library, 
Swift  and  Northgate  Streets,  Richland. 
Washington  99352.  A  copy  of  items  (2). 

(3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear  ■ 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  III.  IV.  V  and  Special 
Projects. 

Dated  at  Rockville,  Maryland  this  1st  day 
of  March.  1990 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Samworth, 

Senior  Project  Manager.  Project  Directorate 
V.  Division  of  Reactor  Project*— III  IV,  Vand 
Special  Projects.  Off  ice  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  90-5711  Filed  3-12-90,  8:45  am] 


NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Meeting 

Pursuant  to  its  authority  under  section 
5051  of  PubUc  Law  100-203,  the  Nuclear 
Waste  Pohcy  Amendments  Act  of  1987 
(NWPAA),  the  Structiu-al  Geology  and 
Geoengineering  Panel  of  the  Nuclear 
Waste  Technical  Review  Board  will 
hold  a  technical  information  exchange 
on  April  7. 1990.  Members  of  the  panel 
will  be  briefed  by  representatives  of  the 
U.S.  Department  of  Energy  (DOE),  who 
will  provide  an  interim  status  report  on 
the  exploratory  shaft  facility  (ESF) 
alternatives  evaluation  study,  and 
repository  configuration  and 
construction  methods.  The  ESF  is  part  of 
the  DOE'S  plan  to  characterize  the 
proposed  Yucca  Mountain  Site  in 
Nevada  as  a  potential  permanent 
repository  for  spent  nuclear  fuel  and 
high-level  radioactive  waste. 

In  the  NWPAA.  the  U.S.  Congress 
designated  the  Yucca  Mountain  Site  as 
the  candidate  site  for  a  repository. 
Congress  made  final  selection  of  the  site 
subject  to  extensive  studies  of  its 
suitability  and  other  conditions. 


The  BlWtiae  will  mn  from  8  30  am    i: 
p.m.  and  will  oe  held  at  ttw  Plamineo 
Hilton  Hotel  3.^5  \ah  Vf^ait  BoulevHici 
SoHth  Las  Ve«HB   Nt-VHda  «mc»   [702) 
733-3111. 

The  poblu  IS  vM'ictirnf  '•.   M"<'nd  the 
meetil^  as  observers   Fu' fiir'her 
informatioa  contact  (  a  ,ia  N   Mford. 
Director.  External  Aiia;;!»,  111",  laih 
Street  NW..  Suite  801.  Washington,  DC 
20036.  (202)  254-4792. 

Dated:  March  7. 1990. 
William  W.  Coons. 
Executive  Director. 
[FR  Doc  <*\  5OT0  Rled  3-12-flft  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMlSStON 

[R*L  ko.  a*-277&e   <■  «•  Ho  SR-Am«x-e&- 
181 

Se!t-Rec,vjlatory  Organizations,  the 
American  Stock  Exchange;  Orde^ 
►-artfally  Approving  Proposed  Ruie 
Change  Relating  to  Usbng  Guideiinis 
and  Instructions 

On  July  2o.  \iiii'j.  the  American  Stock 
Exchange.  Inc.  ("Amex"  or  "Exchange") 
Bubmitted  to  the  Secoritiet  and 
Exchange  Commiadon  ("SBC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")*  and  Rule  igb-4 
thotmnder.*  a  propoaed  rule  change  to 
amend  Sections  14a  141.  and  213  of  the 
Amex  Company  Guide  to  conform 
certain  listing  guideiirtes  and 
instructions  with  current  practices  and 
procedures  of  the  Exchange.* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  Na  27153  (Auguat 
21. 1988).  54  FR  35551  (August  2&  1989). 
No  comments  were  received  on  the 
prqposaL 

lae  Amex  is  proposing  to  amend 
sections  140, 141.  and  213  of  its 
Company  Guide  which  deal  with 
warrant  listing  fees,  listing  fee  refimds. 


•uU.&CTSKbMi)(i«n. 

*  17  CPK  a4aisb-i  (in*l 

*  in  liii*  rate  niiit,  Ih*  Aincx  alio  propoan  to 
■mend  MCtioa  in  of  Um  Company  CuJde  to  require 
that  aO  AnOT-Hatod  caapaiilii  (1)  Hava  at  IcMt 

6rn:  JirfK-ffiM  nnd  T'  Mt.iMiit'  and 

nia)ority  nf  indi  iimdrn'  ih'rcio-»   T"Vf  (  ommiMiS-n 
ftaif  ia  •!"ii  rrvK'wuivi  thi«  portwfi  of  Ihr  prcnx"*.'- 
Tht  Am»<  hM  r»«iu«»li»d  however   *•'  th» 
Comifiiionr-  »pfKT»v»  '.ham  (Mtrtt  o*  th.  mif  ff'i-?|! 
th«'  ,iij  not  clril  with  S«-Uoa  m   Srr  ie«f:  fvum 

Antfx  to  Ui  Pu<-ci«r»i!!.  Otvn»oei  ot  Mmrki-f 
Re«^i«li<>a  Sl-X..  <tat«l  i-Kfraary  JT    IXW 
Acx»rdinR!»   !hi»  anitir  i-ml>  ektcvmam*  imk.!  ij'»r»t» 
„  ;:;)rt»v»l  to  tboo*  port«««»  o(  rt>#  fibmi  pmr^mnum  << 
SectMiDl  HU.  141.  ana  ,;i  j  of  rhr  i..o,-rpoii\  L.uiiir 


cind  listing  application  exhibits 

respectively  The  first  prapo»«1  rf>v!«>io". 
is  to  section  140.  which  ciirrfntiy 
provides  that  hstinji  fees  for  wdrranih 
listed  on  the  Exchange  ar*  to  {te  t>«»pd 
on  the  agstreaate  .-lunitx'T  uf  hhi'.sp*  iii':  = 
which  tiifc  wHrra.iIti  nn  pxen.is.it  u-    I  ' » 
Elxchange  s!Ht»*«  that,  asthnugh  tht- 
majority  of  >*  nnrrints  are  imttiiiiv  if>M»<"* 
on  a  one  i.-mr.e  conversi.^Ti  ruijt.s   there 
hare  been  >ri.>;ti!i(  e*  :.f  n.  *  ^  .-.ru-r-y^ 
iSinet  whh  t-  prirvidi-  K'i.i'  eH<:h  \^n:■r,,< 

is  exercisable  into  more  !nan      i  '^fw-f 
of  stock.  The  Exchange  ■■;■.-.  u    •  i, 
literalapplicationofaec'si    14*.  os 
written,  would  reeuh  in  suet,  ,<«si  »•"* 
being  required  to  pas  a  msher  '-*■*;  •  r 
listii^  their  warrants  than  'tu  Ice 
required  for  listing  any  oilier  new  equity 
issue.  Under  the  Amex  proposal,  the 
Amex  would  amend  section  140  to 
provide  that  the  fees  for  initially  listing 
a  new  warrant  issue  (as  well  as  any 
annual  and  additional  fees)  will  be 
based  solely  upon  the  number  of 
warrants  to  be  listed,  and  not  the 
number  of  shares  into  which  they  are 
exercisable. 

The  second  proposed  revision  is  to 
section  141  of  the  Company  Guide  which 
deals  with  pro-rated  refunds  of  pre-paid 
annual  fees  to  companies  that  leave  the 
Exchange  because  of  Toetger,  tranaier.  or 
other  reasons.  Sectktn  141  cuRenliy 
requires  issuers  who  leave  the  Excaaoge 
to  formally  apptv  for  a  refund.  Any 
refund  they  are  then  entitled  to  receive 
from  the  Exchange  is  pro-rated  and 
calculated  from  the  time  the  company  is 
removed  from  the  Exchange.  The 
Exchange  states  that,  as  a  practical 
matter,  there  typically  is  a  time  delay  of 
several  months  between  the  cessation  of 
trading  of  the  company's  securities  and 
formal  SEC  approval  of  the  company's 
removal  application.  Thus,  companies 
are  coirendy  charged  for  this  time 
period  (known  as  the  "stub"  period)  and 
their  pre-paid  fees  are  not  re*  :nn.  Sle 
during  this  period.  To  avoid  this 
consequence  and  ensure  that  companies 
that  leave  the  Exchange  receive  a  refund 
of  their  pre-paid  fee  for  any  time  period 
they  are  not  listed  on  the  Exchange,  the 
Amex  proposes  to  amend  section  141  so 
that  the  Exchange  wiU  automatically 
remit  a  pro-rrited  refund  caicuUited  froTi 
the  date  of  .'  .hpensioii  of  tradinji  o!  a 
company  8  secuniif!.  i  nijer  the  Arve* 
proposal  the  new  »ect;on  141  will 
provide  diat,  in  cases  where  full 
pwyment  of  the  annual  ft-e  hds  been 
made  and  all  of  an  issuer  t,  ^ecu.Mn  <  ure 
removed  fn>iri  hsUng  ar>d  reKtstratum 
the  Exchang*  will  reimburse  that  part  of 
the  annual  fee  appi.Cdbie  to  'he  portion 
of  the  year  rem.Hnms  dftrr  tht'  fi..;'p  of 
suspension  fruin  dea  lings. 


Third,  the  Amex  propowf"  »♦»  f*vi»e 
«ectien213«rhichee4ifr><'<h  nr-s 
exhibits  required  to  be  Me- <  )^  v  ^i-  .ere 
in  support  of  any  orijrtna  i  i-  •  -t, 

appliCi>'"-on*   T''!*'  F'.i-^'iinw*'  fri''  '  'hat 
certain  mo ien«  16  cii-nt;  *  n-i  uruil 
under  section  213  m  ii.nyer  k^'  needed 
for  listing  evalnatio I  ••  -hrttly.  if 

ever,  oooaidarad  by  t.r  Kx  i  t  rge  in  the 
listing  process. 
Tliarefora.  thaExch.-niir  pripoi^ps  to 

amend  seetfea  t\3  to  aeu  i  ;>•< 
following  itrr  "^  V. '  I  r  are  now  required 
by  the  F.xcr<iiixt  Ittni  la  "Option. 
Br  n  us  \  ro  fit-Partidpa  tion.  Pension  and 
Rt '  .■•'f.f:'  P'an«i "  v.hich  require  one 
cerMieccoj.^  .  '  «n-i    'ptioo,  bonus, 
profil-participu'^-!'  ;•':.^•  m  'etiremenl, 
or  other  enployet  lru*  d;  pian.  item  11. 
"Patent.  Royalty  Agreement*."  which 
provides  that  if  an  applicant  or  its 
subsidiaries  pay  or  receive  any 
substantial  royalties  (or  similar 
payments)  in  connection  with  patents, 
patent  rights,  hcenses.  or  processes,  it 
should  furnish  one  certified  copy  of  each 
such  agreement  aiMl  Item  IZ  "^ue  Sky 
Information."  which  requires  an 
appUcant  to  file  a  copy  of  the  final 
prospectus  and  blue  sky  memorandum  if 
the  applicant  has  made  a  public  offering 
of  its  securities  in  the  past  two  years. 
This  item  further  requires  that  if  a 
memorandum  was  not  prepared  in 
connection  with  its  public  offering,  the 
applicant  must  list  the  jurisdictions  in 
which  the  application  was  made,  the 
date  of  the  application,  and  the  date  and 
type  of  action  in  each  state.  In  addition, 
if  the  state  application  was  denied  or 
wiihdravm.  \he  applicant  is  required  to 
attach  copies  of  all  correspondence 
with,  and  orders  issued  by.  the 
authorities  of  those  states. 

Finally,  the  Exchange  proposes  that  a 
general  provision  be  added  to  section 
213,  as  Item  10,  resendng  to  the 
Exchange  the  right  to  require  copies  of 
any  other  documents  from  applicants 
that  the  Exchange  deems  necessary  for 
its  review  of  an  issue's  eligibility  for 
listing. 

Based  on  careful  consideretion,  the 
Cotomission  find*  'hs'  *^p  riroTv^«p:f  --V 
changeis  cons.ftii  n:  v\  -t  i^^-f 
reqaiNHNBtoof  thsActand  the  rules 
and  regolatiomi  fh«reander  applicable  to 
a  national  seen.  tief.  exchange,  and.  to 
particular  tlie  ntj  nr-pmeats of sectioa 
6U;ji'      '  thf  ,A  '  '  The  CoMtssioa 
belie^en  ih,,'  !t»*  i>rot>oi!B'  i»  ronfi><t',fr< 
with  the  if.  •>.  '  W^M^    requireme-  ■  it.,,' 
the  rules  of  ai.  f'xchbncf  t"e  lie-mfmeC  t- 
promote  l^»    arsC  fuunnhit  v>nnr>pte»  n' 
trade  and  to  remove  imr>ef1itv»*r'K  '.■    h:  ■• 


MtUACWtNtt)- 


%.t t.   «» 
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open  market  The  Amex's  proposed 
revision  to  amend  section  140  to  provide 
that  the  fees  for  listing  a  new  warrant 
issue  shall  be  based  solely  upon  the 
number  of  warrants  to  be  Usted  and  not. 
as  currently  written,  based  upon  the 
number  of  shares  into  which  they  are 
exercisable,  would  clarify  the 
Exchange's  method  for  calculating 
listing  fees  for  warrants  and  would 
ensure  that  the  required  Usting  fees  for 
warrants  are  based  solely  upon  the 
warrants  to  be  listed.  The  Commission 
believes  that  this  revision  would  result 
in  a  more  equitable  allocation  of  Usting 
fees  for  warrants.  In  particular,  it  would 
avoid  the  situation  where  new  warrant 
issues  that  are  exercisable  into  more 
than  one  share  of  stock  would  result  in 
the  issuer  paying  higher  listing  fees  for 
warrants  than  for  other  equities.  Further, 
this  revision  is  also  consistent  with 
section  6(b)(4)  of  the  Act  because  it 
provides  for  the  equitable  allocation  of 
reasonable  fees  by  the  Exchange. 

In  addition,  the  Commission  believes 
that  the  Amex's  revision  to  section  141. 
which  changes  the  process  whereby  the 
Exchange  refimds  portions  of  pre-paid 
annual  fees  to  firms  who  leave  the 
Exchange,  would  ensure  that  a  firm  does 
not  have  to  pay  a  fee  for  any  time  period 
it  is  not  listed  on  the  Exchange.  By 
amending  the  Exchange's  current 
method  of  providing  refunds  to 
automatically  refund  any  unused  portion 
of  the  annual  fee,  the  Amex  is  furthering 
the  equitable  allocation  of  fees  under 
section  6(b)(4)  of  the  Act  because  Usted 
firms  will  no  longer  be  subject  to  fees 
for  time  periods  during  which  they  are 
not  listed  on  the  Exchange. 

Further,  the  Commission  beUeves  that 
the  Amex's  revision  to  section  213. 
which  would  delete  the  provisions 
requiring  information  about  a  company's 
option,  bonus,  or  retirement  plans, 
information  relating  to  patent 
agreements,  and  blue  sky  information, 
from  a  listing  application  would  make 
the  Amex's  listing  process  more 
efficient  As  the  Exchange  states  that  it 
rarely  considers  these  documents  in  the 
listing  evaluation  process,  the 
Cummission  believes  that  the  deletion  of 
these  required  materials  from  the  listing 
process  would  lessen  the  paperwork 
burden  on  firms  applying  for  Amex 
listing.  Thus,  the  deletion  of  this 
requirement  for  voluminous  material 
from  the  Hsting  evaluation  proceeds 
would  serve  to  streamline  the  process 
and  avoid  the  submission  by  applicants 
of  unnecessary  documentation  that  may 
be  time-coosuming  for  an  appUcant  to 
compile.  Moreover,  most  of  the 
information  that  will  no  longer  be 


required  of  listing  applicants  is  pubUcly 
available  to  investors.* 

Finally,  the  Commission  believes  that 
the  Amex's  proposal  to  add  a  general 
provision,  as  Item  10.  to  section  213 
reserving  to  the  Exchange  the  right  to 
require  any  information  from  appUcants 
it  deems  necessary  for  proper  and 
complete  evaluation  of  applications  to 
Ust  certain  issues  would  provide  the 
Exchange  with  the  flexibility  to  secure 
sufficient  information  from  prospective 
Usting  applicants  as  it  deems 
appropriate. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  •  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 

Dated:  March  0. 1990. 

fooatlian  G.  Katz. 

Secretary. 

[FR  Doc.  90-5645  Filed  3-12-80:  S:45  am] 
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SeitH-'-juia'  )fv  Of'9an!zatK>t!8;  FIMng 
and  0'  les  vi-anting  AcceJerated 
Approval  o*  ^rooosed  Ru»e  Change  by 
tlW AnMfican  Stock  Exchange,  inc.. 
IMating  to  tne  Listu^ig  a<  indei 
Warrants  Ba*ed  on  t^€  f>f^.intia 
Tknaa-Stock  Exchange  i  x  ind*- « 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  use.  78s(b)(l).  notice  is  hereby 
given  that  on  February  20 1990,  the 
American  Stock  Exchange  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statemeiit  of  Ike  Tenaa  of  Substance  of 
die  Propoaod  Rula  Chanfe 

The  Amex  proposes  under  Section  106 
of  the  Amex  Company  Guide,  to  list 
index  warrants  based  on  the  Financial 
Times-Stock  Exchange  100  Index  ("FT- 


»  For  example.  Schedule  14A  of  the  Act  reqtiiret 
public  companies  to  Tile  maleriala  concerning 
IxMiu*.  proAl  ihahng.  and  compensation  plans.  V 

CFR  240  i4a-i(n  (isas). 

•  IS  VSC  78s(bHZ)  (19B2). 
M7  C7R  20a30-3<a  M12)  (19a»). 


SE  loo "  or  "Index  ").'  The  Amex  is 
submitting  its  proposal  to  trade  FT-SE 
100  warrants  pursuant  to  the 
requirements  of  a  1968  rule  change  by 
the  Amex  that  among  other  things, 
permitted  the  Exchange  to  Ust  index 
warrants  based  on  established  market 
in  indexes,  both  foreign  and  domestic' 

Q.  Self-Regula!or>  Oi^anization's 
Statement  of  the  PurpofM>  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  the  Index  Warrant  Approval  Order, 
the  Conunission  expressed  interest  in 
the  impact  of  additional  index  products 
on  U.S.  markets,  and  stated  that  the 
Amex  would  be  required  to  submit  for 
Commission  approval  any  specific  index 
warrants  that  it  proposed  to  trade.  The 
Amex  is  currently  trading  several  issues 
of  index  warrants  based  on  the  Nikkei 
Stock  Average  ("Nikkei  warrants").' 

The  Amex  is  now  proposing  to  list 
index  warrants  based  on  the  FT-SE  100, 
an  internationally  recognized, 
capitalization-weighted  stock  index 
based  on  the  prices  of  100  of  the  most 
highly  capitalized  British  stocks  traded 
on  the  International  Stbck  Exchange  of 
the  United  Kingdom  and  the  Republic  of 
Ireland  ("ISE").*  The  Index  is  updated 


'  See  infra  notes  4-S  and  accompanying  text  for  a 
description  of  the  Index. 

•  See  Securities  Exchange  Act  Release  No.  20152 
(October  3.  1968)  53  FR  39632  (October  12. 1968) 
(order  approving  File  No  SR-Amex-87-27)  ("Index 
Warrant  Approval  Order'"). 

'  See  Securities  Exchange  Act  Release  Na  27565 
(December  22. 1960)  55  FR  37B  (January  4. 1900) 
(order  approving  File  No.  SR-Amax-a»-^  allowing 
the  Amex  to  trad*  Nikkai  warranU). 

*  The  Index  is  conpoMd  of  itectu  of  corapaniaa 
from  20  diOtwU  indMliy  poaiM.  M>  OM  ofwU^ 
dominaiu  ike  ladax.  tad  Iht  pvMBliii  wai^Miag 
of  the  fiva  kifWllMMa.  •■  of  October  3  iM!t 
sccounted  ii  owcwlamoty  nsn  of  I^«  i-irK  s  • 
value.  The  total  capltatfiaWnn  of  the  Indet  «»  uf 
Octobar  3a  19Se  »»»  $.^.5  «  buiion  In  addition. 
over  the  period  )anuar>  lasu  through  June  196S.  the 
average  daily  trading  volume  of  each  component 

ContuMMd 


each  minute  from  9  a.m.  to  5  p.m. 
(London  time).* 

Consistent  with  the  Index  Approval 
Order,  the  Amex  states  that  the  FT-SE 
100  warrant  issues  will  conform  to  the 
listing  guidelines  under  section  106  of 
the  Amex  Company  Guide.  Specifically, 
section  106  provides  that  (1)  the  issuer 
shall  have  assets  in  excess  of 
$100,000,000  and  otherwise  substantially 
exceed  size  and  earnings  requirements 
in  Section  101(a]  of  the  Company 
Guide;  •  (2)  the  tenn  of  the  warrants 
shall  be  for  a  period  ranging  from  one  to 
five  years  from  the  date  of  issuance:  and 
(3)  the  minimum  pubUc  distribution  of 
such  issues  shall  be  one  million 
warrants,  together  with  a  minimum  of 
400  public  holders,  and  have  an 
aggregate  market  value  of  $4  million. 

The  FT-SE  100  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
[i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant's 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  put  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FT-SE  100  has  declined  below  a 
pre-stated  cash  settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  call  option  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  doUars  to  the  extent 
that  the  FT-SE  100  has  increased  above 
the  pre-stated  cash  settlement  value.  If 
the  warrants  are  out-of-the-money  at  the 


stock  was  above  loaooo  share*.  TIm  Index  is 
admmistered  by  the  FT-SE  100  Index  Steering 
CoDunillee.  a  committee  composed  of 
representatives  from  various  UJC.  financial 
Institutiooa.  The  flmrim  Comiiittee  is  tetpoosible 
for.  among  other  ihliiii.  ealaliUsUnf  nilee  to 
determine,  review,  aad  modily  the  coMpoaitioa  on 
the  Index,  as  well  ■•  how  the  Index  i»  cakadated. 

•  The  index  ie  celculaled  t>y  leking  the  aummation 
of  the  BMMple  ol  the  ■wkel  pttoe  lor  each  stock  in 
I  the  Boabar  of  ikaree  of  that  stock 
.  lids  Moa  iotel  is  then  divided  by 
r.  lermwd  <h*  "divigor "  to  produce 
:  Tht  msrke*  pnc*  for  each 
lelocii  i«  Cdtcuiiiird  by  lakmn  the  mid- 
I  th*  highe»i  bid  and  iowr»!  oiler  for 
I  Block  Th*  d!vi»or  of  ih«-  Index  ii  continuously 
I  tc  ref^pci  chanjfM  m  martiet  capitalization. 
The  Index  is  pubhahed  aiiii>  m  liie  Financial  Times 
Mid  la  availablr  rr«i  timr  on  RatMert.  Tolerate  and 
other  marVfl  infurmntKin  »y»tems  which 
clis»«>rT\m«iif  inforTn«'i<>n  or  ■  -ninute-by-minute 
h*«i»   f-'tr  a.irfi'itma)  informa'ior  riT!«rding  the 
loi.  iii;«',on  and  comp«»)!-ur  of  lh»  Index  see  letter 
f-on-  h  ,rm:c.  C.    Kuchum   Dvrector  [>vi»Kmof 
•.U.-.f  Hi-xuiiiSiiin.  SF,C  IV  Joanne  T  M(»oero 
t,«nef»l  tA>un»fi  Commodity  Futuret  Trsding 
CoMBlasion  ,  ( ;nc  ),  doled  idnuary  S.  1900  ("FT- 
SBIMlatler    ,  k>  4-5 

•Sectior  101  <i    rrquirt*  slot  khi»ider  i  equity  of  st 
leeel $1000.000  and  pre  t*>  nrome  of  at  least 
•7804)00  in  the  iMuer  •   «.    'arH   \ear.  orlntwoof 
its  lael  three  fisctti  >ear« 


time  of  expiration,  they  would  expire 
worthless. 

The  Amex  has  adopted  suitabiUty 
standards  applicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  Rule  411,  Commentary  .02 
appUes  the  options  suitabiUty  standard 
in  Rule  923  to  recommendations 
regarding  index  warrants  The  Amex 
also  recommends  that  index  uuirants 
be  sold  only  to  options-approved 
accounts.  Rule  421.  Commentary  .02 
requires  a  Senior  Registered  Options 
Principal  or  a  Registered  Options 
Principal  to  approve  and  initial  a 
discretionary  order  in  index  warrants  on 
the  day  entered.  In  addition,  the  Amex, 
prior  to  the  commencement  of  trading 
FT-SE  100  warrants,  will  distribute  a 
circular  to  its  membership  calling 
attention  to  the  specific  risks  associated 
with  warrants  on  the  FT-SE  100. 

In  the  Index  Warrant  Approval  Order, 
the  Commission  noted  that  with  respect 
to  foreign  index  warrants,  there  should 
be  an  adequate  mechanism  for  sharing 
surveillance  information  with  respect  to 
the  index's  component  stocks.  In  this 
regard,  the  Amex  has  entered  into  a 
Memorandum  of  Understanding  relating 
to  information  sharing  with  The 
Securities  Association  ('TSA").'  The 
Exchange  believps  that  this 
Memorandurr;  is  an  apprcf  -;ate  and 
sufficient  information  sharing  agreement 
for  the  purpose  of  accommodating  FT- 
SE  100  warrant  trading  on  the  Exchange. 

The  Exchange  beUeves  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general,  and.  in 
particular,  furthers  the  objectives  of 
section  6(b)(5)  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 


*  TSA  came  Into  cxiater>ce  at  a  ntuU  of  an 
apee— ll  belweeii  the  -^i  unc  tric  international 
8«»f<tieeiuidatoo  Oii».'i.i»tH,r,   "IStO")- Under 
the  lliillis  if  Ihe  Uliii  III!  I'   the  ISF  w«a  eai»r '  <.t "' 
as  a  reooydted  investment  txcrmrifrf  w  th  ng.'^t 
andoblitMlaMaaala«oiMtothe\ASr)  anc  ISRO 
was  reorganiied  ss  the  TSA  Current :\   ; he  TSA  la 
theself-re);ui«lor>  organiiJiiiori  re»pon»  t>l*  '  ir 
regtltatinfl  the  L'  K   equit>  aecuntiet  marve; 
Althoogh  al!  ISF  roernhe'a  muai  t*  memtiert  of  the 
TSA.  TSA  Iliac  { onsiaia  of  ntrmtfrt  whu-ii  may  not 
\)t  active  cm  the  \bt.  Thua  'he  M<Trio'i>ndum  of 
UnderatarKJinf  erie.'^d  into  be'ween  ihe  Ancx  and 
TSA  wU.  (i[io>»  ihe  ,\iTit-»  10  ob!<>:n  rr-mlmn  data 
from  more  UXequiiy  sec.:-  '>ea  marxr 
participants,  whoaeeettvit)  m«>  ,"f-  n.  n -SB 
100  warrants,  than  would  an  ag •<  ••-leni  :»  ■  «•  een  the 
Amex  and  the  ISE. 


(B)  Self-Regulatory  Organization'i 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

Ill    tiiitf  ol  Lffet  t!\cnpf.''  ^i'  th* 
ProfX!>ed  Rule  (Ihanyc  dfti  Tsniinjj  for 
Commissjon  Attioii 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).' 
Specifically,  the  Commission  believes, 
as  it  did  when  approving  the  Amex's 
framework  for  index  warrants  and 
foreign  currency  warrants,  that  index 
warrants,  such  as  the  FTSE 100 
warrants,  are  innovative  financing 
techniques  that  provide  issuers  with 
increased  flexibility  in  financing  capital. 
Index  warrants  sudi  as  the  proposed 
FT-SE  100  warrants  are  designed  to 
allow  an  issuer  to  offer  debt  at  a  lower 
rate  than  in  a  straight  debt  offering  in 
return  for  assuming  some  foreign 
currency  or  market  volatility  risk.  At  the 
same  time,  the  FT-SE  100  warrants  will 
benefit  U.S.  investors  by  allowing  them 
to  obtain  differential  rates  of  return  on  a 
capital  outlay  if  the  FT-SE  lOO  moves  in 
a  favorable  direction  within  a  specified 
time  period.* 

"The  Commission  also  beUeves  that  the 
FT-SE  100  warrants  are  consistent  with 
iU  generic  Index  Warrant  Approval 
Order.  Because  the  FT-SE  100  is  a 
broad-based  index  of  actively  traded, 
well-capitalized  stocks,  the  trading  of 
cash-settled  warrants  on  the  FT-SE-100 
on  the  Amex  does  not  raise  unique 
r^ulatory  concerns.'"  The  Commission 
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notes  thai  tta»  Aamm  rute»  and 
procadttM»  that  t'-idn^^is  'b^i 
concerns  altenu  <>condaiy 

trading  of  index  warrants  wriR  be 
applicable  to  the  FT-flKtOO  warrants-  In 
particular,  by  imposing  the  special 
suitability. diBcl^*iirf-  inti coBspilance 
requiremenU  n» '.  >  "he  Amea 

kasmdAammd  ^  '^dai 

public  cuataOKi  ^t  v^^^^^c;;^  ^.^i  (.omW 
arise  from  the  derivative  nature  of  FT- 
SE  100  warrants.  Moreover,  the  Amex 
plans  to  distribute  a  circular  to  its. 
membership  calling  attention  to  the 
specific  risks  avnnr%a*rf]  wrtfi  wartaats 
on  tlia  FT-SE  1  J«    «  .i       i.iaollo 
section  106  of  the  Ameji  Cuntifwmy 
Guide,  only  substantial  companiea 
capable  of  meeting  their  warrant 
obligations  will  be  eligible  to  issue  PT- 
SE  100  warrants. 

In  light  of  the  fact  that  the  FT-SEIOO 
is  a  foreign  index,  the  Commission 
beReves  adequate  surveilTance  sharing 
agreements  between  the  Anaex  aad  the 
TSA  is  a  necessary  prerequisite  to  deter 
and  detect  potential  manipulation  or 
other  improper  or  illeg^)  trading 
involving  the  warrants.  To  address  this 
concern,  the  Amex  entered  into  a 
Memorandum  of  Understanding  with  the 
TSA  in  October  19B8  that  is  broad 
enough  to  include  the  sharing  of  market 
information  related  to  the  trading  of  PT- 
SE  100  warrants  on  (he  Amex."  This 
memorandum  obligates  tfae  Amex  and 
the  TSA  to  use  their  best  efforts  to 
obtain  and  to  provide  the  other  patty 
with  infonnatioa  necessary  for  the  other 
party  to  fulfill  its  regulatory 
responsibinties.  Accordingly,  the 
Commission  believes  the  Memorandum 
of  Understanding  between  the  Amex 
and  TSA  is  adequate  to  provide  an 
oversight  framework  regarding  potential 
manipulation  or  other  tradtng^  abuses 
between  the  markets  with  respect  to  the 
trading  of  FT-SE"  100  warrants. 


to  us  alizena.  At  lh«t  lime,  (he  Canumaaiaa  fmmii 
tharttle  PT-SE 100  woa  not  recdUy  MMcepUMe  ID 
manipulatiOB  bacsMeaf  tWr 
of  the  vanoMindMlTyMffMNliJadarfiAli 
todex.  tiMi im^ti^  tnhn  otli» ltto>>« 
•tockvand  tka  MikalMiUl  apiuUutiMi  aad 
trading  volUH  of  tita  ooaipaaent  MDdta.  Ska  rr-8F 
iaO-b(«cr.  luDrc  nutp  4.  ar9-7. 
"  Sf.    .«  •  if  I 
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Parpoaa  of  RafnUtloa  aiMl  Enfofx^ment  t>etwe«i]  the 
Anax  and  Iha  TSA.  datad  October  13.  NOa  Ihr 
MaawrandiMW  o«  Unilmtaadhg  riliHi  m  !>» 


Finatty.  ihs  i  •.immis.i    -n  '"leurM--^  ■!..»( 
trading  in  the  h' .  -^L  ; . a.  .<.  <i . .  u  . .  li*.  w  lU 
not  hav«  an  adverse  ii>{»act  oo  LIS 
finandal  markets.  In  fact,  tke 
Comaiissioa  believes  the  FT-SE.  lOQ 
warrants  will  benefit  US.  markets  by 
providing  U.S  issuers,  more  QexibiCty  in 
raising  capital  at  potentially  tower  costs 
and  allowing  U.S.  investors  an 
opportunity  to  better  hedge  against 
stock  market  fhictuations  in  the  thiited 
Kingdom. 

The  Commission  fioda  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtietb  day  after  the  date  of 
publication  of  aotice  of  filing  thereof  in 
the  F»»<1'i-a'  Brcirsfer.  In  addition  to  the 
Cotnn   ■.-  •  -   fmg  that  the  Kstrng  of 

FT-SE  10" '  «       I  "fs  on  the  Amex  wtf! 
not  have  an  au  verse  impact  on  U.S. 
finaneial  anHcetB.  the  Commission  notes 
that  it  has  previousfy  soBcitcd 
rtiHHaiiiitn  en  the  Amex  Bating 
guidelines  appticaWi  to  indent  warrants 
based  on  estahte**^  "ww*p*  mdp'»p'? ' ' 
and  the  hating    t  »v.,r' irfh  t  -i:.-    \:nr  • 
baswi<MitksN-»:-  ■-...   X.--  ,-•.'* 
The'CaaMBtasH-n  liiti  ':■>>       •''••>•  ->ny 
coMBssats  IB  amnafction  wnn  r     >r 
filings.  The  Commt«<!on  ^n?  «evs  that 
the  issue*  raiseii  b<>     ^  .  ^j^^jied  rule 
rhings  f^  f T|*^»"^"  t , . :  y  tjis  laaw  aa  the 
issues  raised  in  tkose  pnor  filiofls. 
Accocdiagiy.  since  the  CaauBiaBioa  has 
not  received  any  negative  coaiments 
regarding  the  tracing  of  index  warrants 
on  the  Amex  in  general,  and  on  the 
Nikkei  warcants  in  particular,  and  it  has 
previously  evaluated  the  FT-SE  100 
Index  and  concluded  that  it  is  a  well- 
foUowed.  highly  capitalized  index,  the 
Commission  believes  it  is  consistent 
with  section  0(b)|5)  of  the  Act  to 
approve  the  Amex's  proposal  on-  an 
acceherated  beets  ghren  the  large  puWic 
interest  to  trad^imhnt  wammts.** 

IV.  SoUdtatioD  of  Cnnananls 

Interested  persons  afe  tavited  to 
submit  wrMavdMai  views  and 
arguments  LuiiieiwiHg  Jiefcregoing. 
Persons  making  written  submissions 
should  file  sex  copies  thateef  with  the 
Secralaey.  Secunttaa  and  Exiikaage 
CowBisaieiK.  AMnkkStmrnt,  MW. 
Wushingluiit  DC  20649>  Copies  of  the 
submission.  alT  subsequent  amentiraents. 
all  wdtlen  statements  with  respect  to 
the  proposed  rule  rhangp  that  are  filed 
with  the  Commiseinn  aad  all  wottaa 


'»8tauiitlBi  Rkdiaiige  Act  RHaaav  No.  29efS 
(OdobarMl  MSrtasni  •13»(No««Bftarft  ISSn 

(Octottara  iBRR'^'t*  ^*  ma. 
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communicatioos  reiaans  fn  the  propo'teti 
rule  changf  hpfwppn  th.      i-irumiH.siMo 
and  ai%y  prrx'u.  innt'f  'h.!fi  if'oi**'  ih*-! 
may  ht-  wunhfiu  ijoin  nu-  p«t)»i  -n 
accoftiii/ii  f-  wtih  iti*»  p«^>si»non»  rf  • 
U.S.C.  56.1  «».Ui  'if  r(vnartS_M»'  tor 
inspection  .tan  cop^^'.nx  m  [he 
Conwi!  ^'*!'>ti  »  l*Mf>m:;  Kt-fj-rcncr  '>k-  tun. 
450  Finn  ^■••f'  SW  ,  VVd»fi«nKtisa.  IK 
Copies  oi  •iiu.st  ilium  wii  •li'Mi  'M' 
avaitaUe  tor  ;a!^i»'iJit)a  <iiui  uii^vint!  ^^ 
the  principal  'Jlfu f  of  'hr  .d'uvr 
mentieai^tj  Hriirt-yu.* '.<«•>    HTjanri.itiotk 
All nahmwniri'i  I  Htnnua  re!»-r  ti>  'h>-  fi'p 
nember  in  the  i,Ht<uon  it)<t\f  .fv.:  s^iuukI 
be  su^'it:"*",! '-\  \. •!•!■"*   '■'-**> 

It  is  therefore  o    •'  -      5  ; ""  '  "^  to 
section  »(l>if2t  of  -'    ^   '  ^    r  ■     he 
proposed  rdfe  change  (SR-Amenc-W>  tff\ 
is  approved. 

For  tlie  '"'^T— i'"i->"  by  the  Divisioa  a£ 
Mariwt  Regulation.  purstMnt  ta  delegated 
aulhocity." 

Osted  Mareh  6.  I99a 

in.ittii««>  i.    Kji! I 
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Self  Wt^gutatory  Organtiations;  Wotlce 
o*  Filing  and  Order  Granttng  Partial 
Accelerated  Approval  of  Proposed 
Rute  Cnange  by  the  Chkrago  Board 
Options  Excfiange.  Inc  Relating  to  the 
Eltglbtiity  Requirements  for  RAE5  ir 
f  quity  Options 

Pursuant  to»ec':<in  \9V^'t'A'  ./  'o 
Securities Bx)chan«p  ,\cx  o:  kw     A<  t  X 
15  U.S.C.  TBefbHl).  Notice  is  hr^- '  v 
V-.  .■:.  'h«!  .in  ni-cember  28,  ISiw  "'  > 

(  -     <<^^,  iMj.iro  i.)plieaa Exchange,  uic. 

I    .  hV'r.    uf     h.»t:aiin«f    '  f!l(»ti  vM'ti  *h* 
bccur.iies  anti  t^ctianj^e  CL>mm!<*si<>n 
("Commission^  the  proposed  mite 

:^t  as  described  in  ttema.  L  D  and  01 
vv   which  Ueflis  hawe  bean.psapaaad 
by  t^^'  "w-'f  rvvn;  ?t.'rT  r»Tv;Tn'7»tion. *  Tile 
Comni;5s:'„n  .a  n^jbiishir-g  thj  notice  to 
solicil  r<^mmpnt«  oQ  the  pr<»posed  rule 
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I  Self-ReRulator>  Organization's 
Statement  of  the  Terms  of  Substan*  e  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  that  the 
eligibility  requirements  for  market 
makers  to  participate  in  the  CBOE's 
Retail  Automatic  Execution  System 
("RAES")  in  equity  options,  that  have 
been  approved  by  the  Commission  on  a 
pilot  basis,  be  made  permanent.* 
Additionally,  the  Exchange  proposes  to 
incorporate  these  eligibihty 
requirements,  along  with  some  minor 
revisions  and  clarifications,  into  the 
CBOE's  rules  as  a  new  Rule  8.16. 
Finally,  the  CBOE  requests  partial 
accelerated  approval  of  the  portion  of  its 
proposal  that  extends  the  existing  pilot 
program.  The  Exchange  proposes  the 
following  new  Rule  8.16.  (Additions  are 
in  italics;  deletions  are  bracketed.) 

Rule  8.16  RAES  Eligibility  in  Equity  Options 

(a)  (1.)  Any  Exchange  member  who  has 
registered  as  a  market-maker  is  eligibility  to 
log  on  RAES  in  an  equity  option  class,  so  long 
as  the  following  requirements  are  met[.]: 

(i)  [2.1  The  Market-maker  must  log  on  the 
system  using  his  own  acronym  and 
individuals  password.  All  RAES  trade  to 
which  the  market-maker  is  a  party  will  be 
assigned  to  and  will  cJear  into  his 
designated  account. 

(ii)  (3.)  The  marlset-maker  may  designate 
that  his  trades  be  assigned  to  and  clear  into 
either  his  individual  account  or  a  joint 
account  in  which  he  is  a  participant.  Unless 
exempted  by  the  Market  Performance 
Committee,  only  one  participant  in  a  joint 
account  may  use  the  joint  account  for  trading 
on  RAES  in  a  particular  option  class,  [at  one 
time  on  RAES  or  in  regular  trading.]  DPM 
participation  shall  also  be  governed  by  the 
KfTS  Committee  as  provided  in  Rule  8.80. 

(Hi)  [4.]  Unless  exempted  by  the  Market 
Performance  Committee,  a  market-maker 
may  log  on  RAES  in  a  particular  equity 
option  only  in  person  and  may  continue  on 
the  system  only  so  long  as  he  is  present  in  the 
trading  crowd.  Accordingly,  absent 
exemption  from  the  foregoing  limitation,  a 
member  may  not  remain  on  the  RAES  system 
and  must  log  off  the  system  when  he  has  left 
the  trading  crowd,  unless  the  departure  is  for 
a  brief  interval. 

(bj  (5.)  In  option  classes  designated  by  the 
Market  Performance  Committee,  any  market- 
maker  who  has  logged  on  RAES  at  any  time 
during  an  expiration  month  must  log  on  the 
RAES  system  in  that  option  class  whenever 
he  is  present  in  the  trading  crowd  until  the 
next  expiration. 

(c)  (6.)  Notwithstanding  the  limitation  in 
paragraph  [4]  (a)(iii)  above,  if  there  is 
inadequate  RAES  participation  in  a  particular 


•  The  Commiuion  approved  the  CBOE'i  proposed 
RAES  eligibility  requirementi  for  equity  options 
(8R-CBOE-87-47).  on  ■  pilot  tMsis.  in  August  1968. 
SafSacuriiie*  Exchange  Act  Releaae  No.  2S89S 
(August  15, 1988),  S3  FR  31781  The  existing 
eligibility  requirements  also  impose,  in  certain 
circumstances,  obligations  on  members  of  the 
trading  crowd  to  log  on  RAES. 


options  class,  the  Exchange  i  Market 
Performance  Committee  Floor  Officials  may 
require  market-makers  who  are  members  of 
the  trading  crowd,  as  defined  in  Rule  8.50 
(Interpretation  .01  to  Rule  8.12.)  to  log  on  (to) 
RAES  absent  reasonable  justiPication  or 
excuse  for  non-participation|.)  or  may  allow 
market-makers  in  other  classes  of  options  to 
log  on  RAES  is  such  classes. 

(d)  (7.)  [Failure  of  a  member]  Members  who 
fail  to  abide  by  the  foregoing  requirements 
may  be  subject  to  disciplinary  action  under, 
among  others,  Rule  6l20  and  chapter  XVU  of 
the  Exchange  Rules.  Such  failure  may  also  be 
the  subject  of  remedial  action  by  the  Market 
Performance  Committee,  including  but  not 
hmited  to  suspending  a  member's  eligibility 
for  participation  on  RAES  and  such  other 
remedies  as  may  be  appropriate  and  allowed 
under  Chapter  VIII  of  the  Exchanjjp  Rules. 

n.  SeIf-Regulator\  Orjsanization's 
Statement  of  the  Purpose  of.  and 
Statutor\  Basis  far  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  proposes  that  the 
market  maker  eligibility  requirements  to 
participate  on  RAES  for  equity  options 
be  approved  on  a  permanent  basis. 
Additionally,  the  CBOE  proposes  to 
incorporate  these  market  maker 
eligibility  requirements  into  the 
Exchange's  rules.  The  Exchange  also 
proposes  that  the  market  maker 
eligibility  requirements,  that  have  been 
approved  on  a  pilot  basis,  be  extended. 

The  Exchange  believes  that  its 
proposed  Rule  6.8  does  not  include  any 
substantive  changes  from  the  existing 
market  maker  eligibility  requirements  to 
participate  on  RAES  for  equity  options 
that  have  been  approved  by  the 
Commission  on  a  pilot  basis.  The  CBOE 
proposal  does  include  some 
clarifications,  such  as  noting  that  the 
provisions  of  the  Designated  Primary 
Market  Maker  ( "DPM*)  pilot  program 
also  shall  apply  to  classes  of  options 
that  are  included  in  the  RAES  pilot 
program.  Additionally,  the  CBOE 
proposal  moves  from  the  RAES/Equity 
operational  procedures  to  the  RAES/ 
Equity  eligibility  procedures  the 


provisions  granting  the  CBOE's  Market 
Performance  Committee  Floor  Officials 
the  authority  to  allow  market  makers  in 
other  classes  of  options  to  log  en  RAES 
for  a  particular  series. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder,  and,  in 
particular,  section  6(b)(5)  of  the  Act. 
which  provides,  among  other  things,  that 
the  rules  of  the  Exchange  are  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

Ill  Ditf  of  Effectiveness d the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Ac;)un 

The  CBOE  has  requested  that  the 
portion  of  its  proposal  that  extends  the 
existing  pilot  program  be  given 
accelerated  approval.  The  Commission 
finds  that  this  portion  of  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the 
Commission  believes,  as  it  noted  when 
approving  the  pilot  program,  that  the 
eligibility  requirements  are  a  positive 
step  in  strengthening  the  integrity  of  the 
RAES  system  for  equity  options.  The 
Commission  finds  good  cause  for 
extending  the  pilot  program  prior  to  the 
thirtieth  day  of  publica'ion  of  this  notice 
of  filing  in  the  Federal  Register  because 
the  pilot  program  has  operated 
effectively  since  its  implementation  and 
the  Commission  has  not  received  any 
negative  comments  regarding  the  pilot 
program  since  its  inception.  Finally,  the 
Commission's  approval  is  limited  until 
December  31, 1990. 

With  resepct  to  the  other  portions  of 
the  proposed  rule  change,  the  timing  for 
Commission  action  will  be  within  35 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register  or  within 
such  longer  period  (i)  as  the  Commission, 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 
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IV.  Sondladoo  of  Comments 

Interested  penone  ocr  lavtted  to 
submil  wntteD  del«  wie«M  and 
argumiBli  miir  imii  the  fesegaing, 
Pcsaoae  nMking  written  subini««iuos 
should  fife  SIX  copies  Ik rreof  with  the 
Secretaty.  Securitict  and  Exch«n^ 
Commisaien.  460  Fifth  Street.  NW.. 
m'iiiihin|la«  nTTBfiia  rnpitn  nfthn 
submission,  all  subsequent  ameadtnents. 
all  written  statements  with  respect  to 
the  proposed  rule  cilenge  that  are  filed 
with  the  ComminsioTT.  and  alt  written 
rnmnwriiimritTiff  relatiag  to  tm  pvofMeed 
ruie  ehaafr  betwecs  the  CooHBiseiaB 
and  any  person,  other  than  thoae  ^Mt 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  ffi-ailable  for 
inspection  and  copying  m  the 
Commission's  PubKc  Reference  section, 
450  Fifth  Stoeet.  NW.  Washtngtoa  DC 
Copies  of  such  filing  will  ala^be 
available  for  inspection  and  copying  al 
the  principal  office  of  the  above- 
mentioned  self-reguhrtory  organizah'oa. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shoatd 
be  submitted  by  Aphi  X  198a 

//  is  thenfon  ovdted,  pMntiant  to 
sectiim  19(I»)4Z)  el  the  Ack*  that  the 
propeacd  rule  chaogp  (Sfr-CBOB-8>-28) 
be.  and  herehy  is.  apygeeed.  solely  as  tl 
relates  to  the  extcasioB  mi  the  exietiag 
eltgibdity  iequirenent»  as  a  ptlol  heaie 
until  December  31. 190a 

For  th«  CsmmiMiea,  by  Ihc  Dtviwaa  oi 
MM4et  RcgulnHoK  puiaesnt  to  (Mesiited 
aulhurity* 

Dated:  Mwch  7.  \smk 


Kaiz. 


SmjfitmtyL 
(FKDos. 


nkd  >-12-eac  Ii45  arol 
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SeltRggutbtDry  Ory<mion».  WoBw 
ot  Filtng  o*  Pitk»o«»»<|  ^*m  CtY«ng«  ^ 
theCh:  -iq  ■  H-^«i"i   V        •<  I  !cttan9*, 

tnc.  R*«   ■■■■■  M,.<i         •■-*"r>n»»n 

Equitf     pf 

Pursuttnt  te  section  ld(bM1)  of  the 
Secuhtie*  Exchange  Act  of  1994  ( " Act"). 
15  use  7aa(bMli  aettceia  hereby 
given  that  on  Deeeniher  2a  MW  the 
Chicago  Board  Optkooa  EMchaafe.  lac. 
(-^CBOE  or   ExdMnir  "1  file4  witk  the 
Securities  afid  Exchaagr  i 


("Conuniseion'T  the  proposed  nife 
change  as  described  in  rtpms  I.  IT  and  IIT 
below,  which  ftams  have  been  prepared 
by  the  selT-regiilalory  orgaazLatioa.'  The 
CommiaakM  ia  pybliahioA  this  notice  to 
solicit  BMBBeiits  on  the  proposed  rule 
chmge  tWint  iatiustea  pci 


:orv^Or^im-'.i 


Stthstaaceof 


rhwiga 

Th<^  >Favoaits  to  iacorporuto 

formal.;  .(a  Rales  the  operational 

proceduies  governing  iM  CfiOE  s  i^tail 
Automatic  Execotton  Systen  ("RAES") 
is  equity  options,  that  have  been 
previously  approved  b>'  ttie 
Commission.*  In  addition  to 
incorporalias  the  existing  RAES 
operational  piacaihirai  into  its  rules,  the 
CBCmpiipsMsanamberol 
amendments  to  the  existing  procedures 
thai  ve  ooted  below.  (Additions  are  ia 
italics;  dektieos  are  bracketed.) 

Rule  9>SHAKSOptmtioit»  in  EquMy  Option* 

faf  (if  Ptrms  (cnrrenriyf  on  the  Exchangp't 
Order  Rtrnting  System  T'ORS")  wilt 
autasMticaay  be  oa  ike  Ejichanffa  s  Retail 
Automatic  Kxaimlkm  SfatmiRAE^l 
(RAES)  let  irivFoaes  of  rniitjfaaii  public 
custonwr  market  or  mtarketabh  Imut  onier* 
into  the  RAES  system.  Sue  A  ofd«n  are  tJ»ea» 
as  defined  ia  Rmle  7.4(aJ  regarding  placing  of 
orders  on  the  puh/ic  customer  book  Tfie 
Equity  Floor  Procedure  Committee  rSEPCl 
shall  determine  the  size  of  orders  eiryible  fin- 
entry  mto  HAES.  For  pmpoaee  of  determining 
what  a  smuU  customer  order  is.  a  customer's 
order  caaaot  be  split  up  such  that  its  parts 
are  eligible  for  entry  into  RAES.  Finns  on 
ORS  have  the  ability  to  go  on  and  off  URS  at 
will.  Finaa  aot  oa  OAS  that  tviah  ta 
parti6i9«ta  (ia  lh«  ^lat|  will  k«  given  access 
to  RAES  from  tenninaia  at  their  booths  oo  tha 
floor. 

(li)  When  RAES  receives  an  order,  the 
system  ■uromuncaity  will  attach  to  the  order 
its  execution  price,  (fcternnned  by  the 
prevailing  nwrfcet  yiete  at  the  tine  of  the 
order's  entry  to  the  system.  A  bey  order  will 
pay  the  offer,  a  aelt  onlv  will  sell  a/  (he  bid. 
A  partidfatint  laarfial  wiiihif  will  be 
destpalart  as  coalsa  toslist  ao  the  \mi». 

(Hi)  This  rule  skoU  apply  to  BAES  in  ckmas 
handled  by  DPhis  except  that  the  MTS 
appointment  committee  may  make  available 
additmnal  sense  or  raise  the  size  of  eligible 
orders  in  a  DPM's  ctassen  panuant  to  Rattr 
a.aa 


>  Ths  CBtX  originally  fUad  the  propatal  a«  a 
niing  uadtr  Mcttoa  Hfh<0^or  Itw  Act.  ftitxaq— Hy 
iIm  CBOKamaadad  Ihv  ll«e  !•  Mak  a|)eto«al 
under  aacliaN  1S(ktma<  ito  Act.  Sar  Mwr  ba« 
Rot>en  P.  Ackammasi.  Vtea  I'tawifaaL  Lajsi 
ServKsa.  OOE  k>  Howard  Kramac  Aaaiaianl 
Director.  SIviaMNi  oi  I 
Commii 


*  IS  US.C  Ta^bMQfiaBB^ 

•  17  CFR  200  30-3(aM12|  (IflSei 


•The( 

iniiiaHoaats>aM<iii  twlAB  toaeaily  oylwa 
(Fite  fte  SIUCBOE-S7-59I  in  Au«iial  tSSS  Sea 
Secarillea  Cxdwntir  Act  (Mvaaa  No.  Sans  (AapNt 
\y  198B).  53  pa  nrm. 


^6/ It  i»  3'i<)iif"f     ':.jr  'h.'     ■".,,;,,:«  nn..rt!»fft 
bidorofier  aiay  :.k  .^  ..m  lu  lix  uett  &ul  jr 
offer  on  the  Exchsa|r's  back,  te  b»  eaae 
can)  those  instances,  a  RAES  order  cannot  be 
executed  at  a  price  fbetter  thaal  where  the 
beat  bid  or  offer  orr  the  book  (because)  etftmh 
the  prevailing  market,  (maybe  ne better  Ibea 
the  best  bid  OS  oMr  ea  the  baefc.)  A  RABS 
sell  oader  new  i  ii(Biit)  be  fiUad  al  a  price 
lower  than  the  bate  beak  bid.  aareaa  a  R^S 
buy  order  be  fiUadat  a  price  higher  thaa  tbe 
best  book  oflar.  HoMievet.  hi  the  case  of 
options  on  IBM.  and  in  the  case  of  uniisaal 
market  conditions  for  other  option  classes,  as 
determined  by  two  Market  Performance 
Committee  fMPC"!  Floor  Officials,  a 
transaction  can  take  place  at  the  price  of  the 
best  bid  er  offer  reelected  by  a  booked  order. 

/It/ Under  ordioary  circumstances,  in 
optieas  cbnaea  (in  tha  pilot)  other  ^tiao  IBM. 
if  a  RAES  order  would  be  executed  at  the 
price  af  aoe  or  more  booked  orders,  the  order 
will  be  reiouted  on  ORS  under  tbe  existiag 
ORS  parameters.  Currently,  such  an  order 
woeld  be  routed  to  a  Floor  Brewer  in  the 
crowd  vte  m  prmler.  ae  determined  upon  the 
volamte  paroaieters  of  each  firm,  in  the  event 
tttol  iie  fifto  resting  the  oa^r  is  aot  rautiot 
orders  to  tiw^  priater  in  that  oowdL  the  order 
would  print  te  the  firm's  booth.  The 
representatioB.  execnhoa  and  reporting  of 
such  an  order  would  occur  as  it  does  ter  aU 
orders  so  lautad 

[The  Exchange  may  suspand  book 
participation  in  RAFS  for  an  optiaas  daaa 
upoa  a  daciaaation  of  unnsual  maHtel 
condMoaa.  Such  a  declaration  may  be  nu*de 
in  an  optiaaadass  «dtene\eT  the  Fjichan^'s 
Vice  Cbaiiama  ead  President  (or  Itieir 
respective  newiiwecB)  coticur  in  determining 
that  coeditiona  in  that  options  ciaaa  are  such 
that  it  ia  no  lon^iw  posaiWe  for  Exchunge 
operations  personnel  to  conduct  normal 
trading  operations  and  fe  handle  the  manual 
integration  of  booit^d  and  RAES  orders.  Such 
concurreTice  is  also  required  to  restore  book 
participarton  in  RAES] 

(dl(il  Participating  nierket-makers  will  be 
assigned  by  RAES  on  a  rotating  basis,  with 
the  first  mareket-maker  selected  at  random 
from  the  list  of  signed-oa  markef-makers-t. 
subject  to  book  interaction  as  described 
above  t  Pkrticipating  market-makers  are 
obligated  to  tradt  at  the  displayed  market 
quote  at  the  time  an  order  enters  the  system. 
Exchange  rules  shall  not  apply  to  the  extent 
that  they  are  inconsistent  with  |lhe|  these 
teraia  |u{  the  pilot),  including  but  not  iiauted 
to  Rule  6.4S(.]  (Priority  of  Bids  and  Ofleis). 
Rale  &43  (h4anaei  of  Bidding  and  OfTeiing^ 
and  Rule  8.1  (Market  Maker  Defined). 
Position  and  exercise  Uaiits  will  reaiain  io 
effect  for  RAES  transactions,  Trsasactioos 
excecatad  through  RAES  orders  will  caua» 
towards  fidfUlaaaat  of  the  in^person 
ratitereaMnt  of  Rule  8.7. 

(ii)  All  participants  will  be  informed  of 
trades  immediately  upon  execution.  A  fite 
report  fwiHj  may  be  generated  to  the  firm  at 
the  firm's  point  of  entry  into  the  system  (ia.. 
either  ite  breach  office  (of)  or  Qoor  baoth).  A 
trade  ackaoMladfeeienl  ticket  ('-TAT')  will 
tie  printed  ■*'  '">  ^."i''!"  •>   "^'  !"'>«  otmu  n^w** 
selected o^j'^.jns  ...»•»»•  -  irv   •->■  >■•  s  '-■■' 
delivery  to  markel-m«her».  TAT»  fiar  market- 


makers  nn*  pTfSPTi?  at  ttie  tmchnR  p«»wt  »viH  be 
'^^•!  atifli   iiir  p*r:Kiip   Thf  hxUMn^  m«y  man* 
av8;;a''it  .m  Kiwrtnmnjiiiy  trariwiiinefl  TAl 
in  lit  ^    i!  •  j'lr.'f-d  T  /^T   A  le^  (or  al, 
transactions  «viQ  bf  s-vdiUMt-  th-nuxh  .u'  the 
day  for  review  by  par^icipHrr-i   A-,i'!"  f  ;><ms 
will  be  sent  to  the  rxrhangr     h<^'>:'h'-"^. 
Services  Division.  The  Exdia :  >,<    »io  4  .•-^i-.  ide 
elsdraaic fspoiting  of  trades  tc  (>*ir,  ':.(wt':ng 
■lailiHl  aiahiai  la  beu  of  Kard  cxn's  l  -x  I  s. 

^ey  EliaiUe  osden  ass'  'if  nvurK^i  »r 
marketable  Hmitordets  \iot  ten  or  ttwer 
contracts]  on  series  placied  on  the  system. 
The  (Exchange)  EFPC.  in  its  discretion,  may 
determine  to  restrict  eKgible  orders,  incioding 
but  not  liiteted  ti  'iimitin*  orders  to  market 
orders  and  to)  lowe nn*  cx>ntrBCt  limits. 
Announcements  coriif  -•  «>  rfrf  •    >   indkind 
of  eligible  orders  wm  tn  finme  a»  i'uhseare 
adjusted.  The  IBxcfaaagi    .'    / 1   »     r  ■  -  • 
discretion  to  (Aaoe  on  the  sy»v«_m  sul'  si^es 
in  [the  eligible]  dasses  of  options  as  it 
determines  is  eppropriete.  Announcements 
coaceming  eligible  series  will  be  made  daily 
by  the  Exchansp  ir  'he  sanip  w^v  new  strike 
pricesarecarr'-!tii.  arinniLni.f'c  ;  that  is.) 
(i.e..  by  meawranrts  (aodj  or  taped  telephone 
messages/. 

(P  Each  day  the  system  is  available,  a  post 
director  or  his  representahve  wrill  start  tl^ 
system,  after  quotes  in  the  eligible  series 
have  been  updated  following  opening 
rotation.  [If  no  market  maker  in  a  particular 
option  dass  signs  on  RAES.  the  Exchange's 
Market  Performance  Committee  may,  in  its 
discretion,  either  require  all  marketHuakers 
standing  in  such  dass  to  sign  on  or  may 
allow  saarket-makers  in  other  classes  of 
equity  options  to  sign  on  in  such  classes.)  If 
the  system  is  or  becomes  unavailable,  for  any 
reason,  eligible  orders  will  be  handled  as 
they  are  handled  currently  in  [other]  noa- 
eligibh  etpiity  option  [classes]  series. 

II.  Soif-R«^it.ifon  Organization's 
Statamet.'t  »•!  the  Purpf>i>e  of  and 
Statlllor>  BflMri  ffr    the  Prop<^«*f>r!  Ru!e 
Change 

In  its  filing  with  the  Commission,  tlie 
self-reoulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for.  tbe  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organizatioD  has 
prepared  summaries,  set  forth  in 
sections  (A),  [B],  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  af,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  CBOE  submittec  \\x  proposed 
rule  change  in  order  ti>  ;nrn<<illy 
incorporate  in  the  Ext^naiige  s  rules  the 
current  operatton.i;  ^rcicedures 
governing  RAES  t     qiuSv  options. 
Additionally.  \ht  i.Ju  )¥.  .»  ^iuposiag  to 


■"wjid  the  existins  procedures  but  tttt 
Kv;:haT:)jp  ckws  no*  b€lieve  tha'  any  of 
":e  chHns?P5  tr  the  proposal 
substantially  alter  the  Exchange  s 
current  Inten^'r?  t^'ions  and  policies 
goveminR  PAF.S  f^qui'v  rrpprathms. 

ITie  Exuhangt  Dtiieves  that  the 
proposed  changes  clarify  exist  r^g 
policies  regarding  the  executiur.  of 
RAES  orders.  Spedficaliv.  ihf  pru^Mii.t'U 
additions  provide  that:  (1)  Wiarhet^  ue 
limit  ardeis  may  use  RAES,  1 2 1  on  v  non- 
brokerHleakr  CHders  art'  aiu  w^a  <>i 
RAES:  and  (3)  orders  muv  r  oi  t.e  jpiit  to 
meet  the  size  eligibdity  reouire.^^at  for 
RAES  orders.  The  CBOE  pr; pi  »sal  also 
states  that  the  RAES  operational 
procedures  shall  apply  to  options 
classes  that  are  included  in  the 
Designated  Primary  Mark"'  M  Vpr 
("DPM")  pilot  program. 

Additionally,  the  CBOE  proposal 
provides  the  EFPC  with  the  power  to 
determine  the  size  of  eligible  orders  for 
RAES.  Currently,  the  CommissioD  has 
approved  the  use  of  RAES  in  equity 
options  for  orders  up  to  ten  oontracU. 
The  proposal  would  pmait  the  EFPC  to 
increase  the  size  of  arden  pemdasible 
for  RAES.  as  the  EFPC  considers 
appropirate,  without  requiring  the  CBCK 
to  submit  a  rule  filing  to  tite  Conmisskm 
for  such  changes. 

Tbe  CBOE  praposal  also  modifies  the 
current  operational  procedures 
applicable  to  RAES  that  are  pemdtted 
during  unusual  market  conditions. 
Currently,  the  Exchange  may  suspend 
book  participation  in  RAES  for  an 
options  class  upon  the  declaration  of  an 
unusual  market  condition.  Since  the 
RAES  procedures  were  approved  for 
equity  options,  however,  the  CBOE  has 
developed  the  computer  capability  to 
reroute  orders  so  that  it  is  no  loftger 
necessary  to  bypass  the  book  during 
unusual  market ooDdition-  Ar  rrdmj^ly, 
the  CBOE  proposes  to  dt' ete  tne 
provisions  regard  :t)f  th*  suv;er  ssonof 
book  partidpatKK    r  k  \F.s     h»  CBOE 
proposal  provide.**  f'wt  vf'    r    t  intfie 
case  of  options  on  IBM  and  ^n  '.bi.  rnsj 
of  unusual  market  conditions  for  other 
option  classes,  a  transaction  on  RAES 
can  take  place  at  the  price  of  the  best 
bid  or  offer  reflected  by  a  booked  order. 

The  Exchange  believes  that  the 
proposed  rule  change  is  coasi-^ten'  ><  ith 
the  requirements  of  the  Act  au  :  .ru 
rules  and  regulations  t.^'.^rt  uiuif-  a.i.  in 
particular,  section  6(b>  :    i :  :n.    x 
which  provides,  ami    >       *  ■        i>,n  ui^i. 
the  rules  of  tne  K«.i.h«»n««'  are  w  t>e 
designed  to  promote  ti  st  aro  eqiniablf 
principles  of  trade. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  tbe  proposed 
rule  change  will  not  impose  a  burden  oo 
competition. 

C  Self-Regulatory  Organization  '$ 
Statement  on  Comments  on  the 
Proposed  Rale  Charr^  Rtrrrvrfj  from 
Members,  P..iJiipc:-:s       -  >■•  fs 

No  written  comments  were  either 
solicited  or  received. 

IIL  Date  of  Effe<  livBr»«»<«i  o^  fh*- 

Proposed  Kuif  (  tiHrigf-  aiii;  r.iu.iij  lor 
Comtriis(>uin  Action 

Within35da>t    ■  tn-  di=t,  o' 
PMhlication of  thii  not.^  i;  'tf  freoerai 
Kf'xisier  or  within  such  lor.su  f  {v^od  (i) 
as  the  Comaissioa  mey  designate  op  to 
90  days  of  MKh  date  if  H  finds  each 
longer  period  to  be  appreprie ^^  an,' 
publishes  its  Tefi9f^9  f^  so  finding  or  (H) 
as  to  which  *h*  f.^•i*  -^jfulatory 
oiganization  consents,  the  CommissitKi 
%viU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  pwpoeed  rale  dtaage 
should  be  disatrprctvpf' 

rV.  Sobdtatmn  o'  l.4.n-,nteDls 

kjierebit^  penwja*  are  '"vii#^  to 
submit  written  data,  viev^  f  am^ 
arguments conOBRriag thf  ■i>'^>> ms 
Persons  making  written  *•         ?-■  an 
should  file  six  copies  thereof  wnth  the 
Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street  NW, 
Washington,  DC  20549.  Copies  of  dw 
submission,  all  subsequent  anMndnMnliL 
all  written  sf-v^ipnts  with  respect  to 
the  propose'  •        hange  that  are  filed 
vrith  the  Co" -^  ^      n.  and  all  written 
comraunicahons  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fnnn  the  public  in 
accordance  with  die  prtrvisions  tA  8 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section. 
450  Fifth  Street  MW   Washington.  DC 
Copies  of  sach  fihog  M  1  nisot>e 
available  for  inspection  and  c  i  .  .  !>«<  at 
the  principal  office  of  the  above 
mentioned  self -regulatory  organtzadoo. 
AU  submissions  shoidd  refer  to  the  file 
number  in  the  capdon  above  and  should 
be  submitted  by  April  3. 199a 


*  17  cm  aisj»-3(aKii)  (isas). 
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Lteled:  March  6.  19U0. 
looalfaaB  G.  Kate 

Secretory. 

|FR  Doc  90-5647  Filed  5-12-80:  8:45  am) 

MLUM  coot  Wiv^t-il 

(n«L  No.  34-27757;  F^»  Mo.  SR-OSCC-90-1) 

S«N-ftoguiatory  0  r  y a    ;  ations; 
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March  Z.  198a 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  ("Act").  15  U.S.C.  (  788(b)(1). 
notice  is  hereby  given  that  on  February 
9. 1990  the  Government  Securities 
Clearing  Corporation  ("GSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  H  and  QI  below.  Items  II  and  111 
have  been  prepared  by  GSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  CSCCs  rules  in  order  to  allow 
for  the  netting  of  Forward-Settling 
trades  in  Government  secxihties. 

n.  Setf-Regulatofy  Organization's 
Statemenl  of  the  Pinme  of.  and 
i  for.  the  Pi 


SUtutofy  Baato  for.  the  Propoeed  Rule 
Chaagi 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization '» 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  GSCC  to  date  has  made  eligible  for 
netting  all  Treasury  Note  and  Treasury 
bond  issues;  however,  because  data  on 
these  trades  are  not  pended  in  the 
system  once  compared,  only  regular- 
way  trade*  In  these  products  effectively 
are  eligible  for  the  net.  In  addition, 
GSCC  recently  made  eUgible  for  the  net 
all  Treasury  Bill  issues,  as  they  are 


announced.  However,  while  forward- 
settling  Bill  trades  are  eligible  for  the 
net,  GSCC  views  this  step  as  only  an 
interim  measure  preliminary  to  the 
implementation  of  a  comprehensive 
system  for  the  netting  of  forward- 
settling  trades  (includes  when-issued 
trades)  in  all  Government  securities 
products. 

The  Board  of  Directors  and 
management  of  GSCC  believe  that,  in 
view  of  the  potential  risks  to  individual 
Government  securities  brokers  and 
dealers  and  to  the  industry  as  a  whole 
posed  by  the  nature  of  forward-settling 
trading  in  Government  securities  and 
the  large  volumes  involved,  it  is 
imperative  for  GSCC  to  move  forward 
expeditiously  to  introduce  a 
comprehensive  procedure  for  the  netting 
of  all  forward-settling  Treasury  security 
tides. 

GSCC  already  provides  protection  to 
members  participating  in  forward- 
settling  Government  securities  trading 
through  its  comparison  service  for  such 
trades,  which  minimizes  the  possibility 
of  a  firm  not  knowing  a  trade  on  its 
settlement  date.  Currently,  however, 
none  of  the  myriad  of  benefits  arising 
from  the  GSCC  Netting  System, 
including  significant  reductions  in  actual 
movements  required  to  settle  trades, 
cash  mark-to-market  pass-throughs. 
margin  collections,  and  an  orderly 
process  for  dealing  with  the  failure  of  a 
participant  which  are  provided  to  the 
industry  by  GSCC  with  regard  to 
regular-way  Government  securities 
trades,  are  available  for  the  forward- 
settling  trading  of  Government 
securities.  The  absence  of  such 
protections  for  a  market  in  which  a  firm 
may  generate  substantial  trading 
positions  heightens  the  possibility  of  one 
or  more  firms  incurring  sizable  losses 
that  might  lead  to  their  insolvency. 

This  situation  presents  the  potential 
for  significant  disruption  to  the 
settlement  process  for  the  entire 
Government  securities  market,  as  was 
widely  feared  might  occur  in  November 
1987.  Encompassing  all  forward-settling 
Government  securities  trades  within  the 
Netting  System  significantly  mitigates 
this  concern  in  a  number  of  ways: 

The  netting  factors  for  when-issued 
Notes  and  Bonds  are  extremely  high. 
Therefore,  the  vast  majority  of  the 
settlement  obligations  arising  from  such 
trades — along  «vith  the  risks  attendant 
to  such  obligations  would  be  eliminated 
by  the  net  and  there  would  be  a 
dramatic  decrease  in  the  number  of 
actual  movements  of  securities  and  cash 
required. 

There  would  be  multilateral  netting  by 
novation  occurring  after  comparison  on 
each  business  day  after  auction  day 


during  the  forward-settling  period.  Thus, 
as  it  does  for  regular-way  trades.  GSCC 
would  assume  responsibility  for  the 
settlement  of  all  securities  and  funds- 
only  settlement  arising  from  net 
settlement  positions  in  forward-settling 
securities. 

GSCC  would  collect  on  a  daily  basis 
collateral  sufficient  to  ensure  an  orderly 
settlement  by  providing  sufficient 
protection  for  itself,  its  members,  and 
the  industry  in  general  against  the 
potential  default  of  a  member. 

GSCC's  comprehensive  loss  allocatior 
system  would  encompass  forward- 
settling  trading,  thus  better  ensuring  an 
orderly  process  for  dealing  with  the 
potential  failure  of  a  participant. 

In  general.  GSCC"s  role  in  the 
settlement  process  for  the  forward- 
settling  market  would  help  ensure  that 
such  process  will  be  an  orderly  one. 
regardless  of  then-prevailing  market 
conditions.  Thus,  GSCC  believes  that 
the  need  to  apply  as  soon  as  possible 
the  protections  of  its  netting  operation  tr 
forward-settling  Government  securities 
trades  is  compelling,  and  provides 
further  incentive  for  every  major 
participant  in  Government  securities 
market  to  join  the  Netting  System.  The 
following  is  a  summary  of  GSCC's 
proposed  procedure  for  the  netting  of  all 
forward-settUng  securities  eligible  for 
the  net. 

1.  Background 

In  designing  a  system  for  the  netting 
of  forward-settling  Government 
securities  trades.  GSCC  considered  fully 
applying  mark-to-market  requirements 
during  the  period  between  trade  and 
settlement,  in  the  same  manner  as  is 
currently  done  for  regular-way  trading. 
That  is.  GSCC  could  require  Netting 
Members  (hereinafter  "members")  to 
pay  (and  entitle  them  to  receive)  on  a 
daily  basis  in  cash  the  full  amount  of 
mark  payments  stemming  from  net 
settlement  positions  in  forward  settling 
securities. 

Given  the  potential  for  significant 
amounts  of  money  to  have  to  be  paid  to 
or  passed  through  GSCC  on  a  daily 
basis,  which  might  on  any  particular  day 
drain  liquidity  from  a  firm  in  an 
unpredictable  manner  and.  as  well, 
might  build  over  a  period  of  days  or 
otherwise  arise  in  a  fashion  so  as  to  be 
unduly  burdensome  for  firms 
participating  in  the  Netting  System, 
members  requested  that  an  alternative 
to  the  approach  of  obtaining  full  mark- 
to-market  protection  with  regard  to  the 
netting  of  forward-aettling  trades  be 
developed.  In  response.  GSCC  has 
focused  on  structuring  a  system  that 
would  not  necessarily  require  full 


margin  for  emh  exposure  presentMi  to 
GSOC  bet  wouiti  be  gufficient  <o  protect 
GSCC  and  to  rf-aiisticaliy  .'■fiVc.  anri 
minimize,  \'if  nsK  al  d»«niptH>r  u   *he 
settlement  pu-'jiitcin  (the    fcirward  mark 
allocation  amount  j  ih^t  faftii,''t's  or  a 
per-CUSlP  basis,  that  Uu  icnuw  .;  u^. 
all  of  the  five  members  with  Uie  largest 
debit  mark  levels  on  any  given  day 
would  not  disrupt  the  ability  of  the 
system  to  successfully  settle  that  day's 
Government  securities  trades.  The  total 
debit  mark  level  of  these  five  members 
could,  on  a  partioilar  day.  constitute  as 
much  as  100  percent  of  the  daily 
liquidation  exposure  incurred  by  GSCC 
as  regards  that  CUSIP  (of  which  a 
maximum  of  75  percent  and  a  minimum 
of  25  percent,  would  be  odlected). 

This  proposal  thus  is  a  different 
approach  to  the  provision  of  collateral 
protection  than  that  taken  with  regard  to 
regular-way  trades  in  that  while  also 
focused  on  ensuring  an  orderly 
settlement  process,  it  does  not  require 
full  coUateralization  of  the  settlement 
exposures  presented  to  GSCC  by  every 
member.  The  instant  proposal  is 
structured  to  reflect  the  fact  that  to 
obtain  protection  with  regard  to 
forward-settling  trades  by  the  same 
means  as  is  done  for  regular-way  trades 
could  significantly  drain  liquidity  from 
individual  participants  and  from  the 
industry  as  a  whole,  in  e  mcnner  that 
may  itself  present  risks  tu  Uk  settlement 
process.  Also  of  significance  is  that  this 
proposal  does  not  necessitate  a  change 
to  the  current  loss  allocation  scheme  for 
members. 

In  sum.  this  proposal  represents  an 
approach  to  the  netting  of  forward- 
settling  trades  that  both  provides  a 
sufficient  degree  of  protection  for  GSCC 
and  its  members  from  the  potential 
exposure  presented  by  the  netting 
novation  of  trades  during  the  forward- 
settling  period,  and  a  aufiicient 
improvement  from  present  practice. 
while  neither  unduly  draining  liquidity 
from  Netting  Members  und  the  industty 
as  a  whole  nor  compromising  the 
competitive  posture  of  Netting  Members. 

2.  Overview 

GSCC  proposes  to  maintain  and  "roll 
forward"  evuy  night  from  auction  date 
until  the  scheduled  s«>ti;pmpn!  date,  net 
settlement  poMtioTR  :ki  forw«*rd-settling 
trades  lliat  bare  beff)  lonpa-f-;  nmong 
member*.  The  netting  pr ..,( -.s  \\.'A  be 
done  in  the  same  manr.er  L>  v%hich 
GSCCcarTen'l>  n»'ti  ri/jjuiar  wnv  lrd.!»-s, 
except  of  cours*  that  receuf  and 
drtrvt"  iihtiRatKine  wi?h  rrjf«rd  (o  nH 
settitment  positions  on  ftirvk-.ird  "it'ttling 
trades  will  nut  be  g/pnerated  ar.'.ii  th» 
procesiiag  ^cif  linmvdiattily  prior  i> 
the  scheduled  &eihi  inaifii  date  tur  tLte^t 


trades  (so  as  nc^t  to  alter  thf  timinp  of 
settlement! 

Of  note  is  thalth«  npttirrp  of  forward- 
settling  trades  and  th*  ar  vsutr  of  sucn 
trades-— that  is,  the  lemunau  >n  of  all 
deliver, receive, and tela-.ec  pa\ nsfnt 
obligations  between  thi^  '^«rt.e»  <n  \'w 
trade  and  tbeirrepiacemin^  :  v  deliver, 
receive,  and  related  pa>  -r>rn'  obbgatioos 
to  and  from  GSCC — w.il  h  .  ur 
simultaneously:  that  is.    .;ri  wU  occur 
each  night  from  the  firs^  ni^.!  oftrr  the 
auction  date  on  which  there  is  compared 
data  on  such  trades  until  the  night 
before  the  settlement  date.  Thus,  upon 
each  daily  calculation  of  the  npt.  GSCC 
will  assume  responsibihty  it  r  th. 
settlement  of  the  securities  .   lO  f-nds- 
only  obligations  associated  i%  ".   ^e 
trades  that  underlie  the  net  settlement 
position  (as  it  does  now  for  regular-way 
trades  in  eligible  securities). 

Because  the  novatioa  of  trades  may 
occur  one  or  more  days  prior  to  the 
settlement  of  such  trades.  GSCC  may 
incur  multi-day  settlement  exposure  on 
such  trades.  To  be  in  a  posibon  to 
protect  its  members  and  ensure  an 
orderly  settlement  procens,  GSCC  will, 
on  each  business  day  for  each  CUSIP, 
determine  the  mark  on  each  member's 
current  net  settlement  position  in  that 
security,  with  the  system  price  being 
calculated  in  a  manner  consistent  with 
that  done  for  jegular-way  trades.  Each 
such  net  settlement  position  will  be 
calculated  on  an  ongoing  basis  from  the 
date  on  which  the  trades  that  comprise 
such  position  were  compared  and 
novated  to  the  current  day.  Members  in 
a  debit  mark  position  to  GSCC  with 
regard  to  a  particular  CUSIP  will  be 
required  to  maintain  with  GSCC  on  a 
daily  basis,  a  forward  mark  allocation 
amount  in  an  amount  equal  to  a  portion 
of  such  debit  mark  amount  calculated 
based  on  the  relationship  between  the 
five  largest  member  debit  mark  amounts 
and  the  total  debit  mark  amount.  Also, 
in  order  to  fully  take  into  accomit  the 
liquidation  exposure  for  GSCC 
stemming  from  the  size  of  net  settlement 
positions  in  forward-settling  trades, 
such  positions  will  be  reflected  in  the 
daily  cakulatitm  of  member's  Clearing 
Fund  requirements  for  the  forward- 
settling  period. 

3.  Forward  Mark  Allocation 

Requirements 

Fr^r^  businebA  o..>>  Uunri^  trtt  furwdrd- 
settling  period  ui::ii  the  schedi^ikd 
setdement date.  GSC(  ♦*!..  requi,'e  s 
forward  fltaikdocauoc  pa>ixM;ns  iq  r 

from  ct'-'nir  r~n  Lr-.'^r-Deaier  tJn~-KPr 
members  for  pri  tpction  egsmst  mark*-! 
exposure  or.  forward -»€H.]ins  po«itUfn«s. 
This  payment  wili  h«ve  the  followin)! 


The  basTs  for  determinm^  *hf  pffywent 
requirpmf'nt  wiH  be  the  d^ih  mwri  to- 
market  ohhg«tior  as«»ivn»tt*d  with  a 
member  »  ongoing  nft  »<'ttlemfnt 
positioa tai each  »«-i;urn.  w!t^  t  d  ftmc' 
n'SIPfmn  'hf  t:nf  rvis!  r.  xri;..- 

that  underlie  such  position. 

The  payment  requirement  will  be 
collected  only  from  those  non-Inter- 
Dealer  Dmiici  memSert  wbc  btt  in  s 
debit maik poaitk>n  .   «     ^,t■n-a.^■n  •'.^' 
would  owe  a  marii  pay  rut       >  t  >N  i 
on  a  particular  businesi  u«i  >»rj.  r^-garc; 
to  a  particular  CUSIP.  There  will  be  no 
payment  made  by  GSCC  to  members 
that  are  in  a  credit  mark  position  with 
regard  to  a  forward-settling  issue. 

The  payment  requirernpnt  will  h«» 
calculated  for  each  sucr  mem:-"   tr  * 
CUSIP-by -CUSIP  basis  by  multiplying 
such  debit  mark  amount  by  a  fraction, 
the  numerator  of  which  is  the  total  of  the 
debit  mark  amounts  of  the  members 
(including  Inter-Dealer  Broker  members) 
with  the  five  largest  debit  mark  amoontf 
on  such  business  day.  and  the 
denominator  of  which  is  the  total  of  the 
debit  mark  amounts  of  all  nemhers  for 
the  day  minus  the  total  of  the  debit 
marks  of  all  Inter-Dealer  Broker 
members  for  that  day.  This  fraction  will 
be  capped  at  75  percen     '    ensu  p  the 
sufficiency  of  ihe  forwaiu  soarh. 
allocatioD  pool  on  maj  given  day.  tUa 
fraction  will  not  be  allowed  to  W  i-  " 
than  25  percent 

A  member's  reqtured  paymrat  aoKHint 
will  be  calculated  each  buaiaess  day  as 
part  of  the  netting  prooeti.  Each 
business  day.  new  payment  obligations 
will  be  established:  in  effect  if  the 
member's  debit  mark  amount  decreases, 
or  if  the  Member  should  go  from  a  debit 
mark  position  to  a  credit  mark  position, 
some  or  all  of  the  margin  deposited  with 
GSCC  by  such  member,  as  appropriate, 
will  be  returned  to  it  by  GSCC  on  the 
same  busineat  day. 

Required  payments  may  be  made  in 
cash  and/or  collateralized  by  eligible 
Treasury  securities  or  letters  of  awfit 
(Hash  payment  will  be  collected  and 
returned  as  a  part  of  GSCCi  daily 
funds-only  settlement  process. 

4.  ImplementatioB  for  Clearing  Fond 
Requirements 

A  member's  net  secoittiet  and  fuada- 
only  settlement  obligations  arising  from 
forward-«»-Mun»i  CK»vi»rnn>err  neisjities 
trades  hu„  tw  fattorw.  ipU)  uw 
calcuujlton  oi  so<:n  m*  ni!K»r  »  Qt-»'  ,n^: 
Fund  requin/n>t!nl  durirjg  Uie  posi 
aacbon  io.r^drrt-kfitun^  pcruxi 
esaer.t  .-i.i)  n.  'ht  ttian'  ni«t.'-J«?f  ii»  .t 
done  TKHw  with  ski^iii^d  '.a  regular  y^i 
trading.  (It  should  be  noted  that  this 
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proposal  «vill  be  made  efTective  only 
after  CSCCs  plan  to  revise  the  Clearing 
Fund  formula  to  reflect  offsetting 
positions,  which  is  pending  SEC 
approval,  is  implemented.)  Exposure 
presented  by  securities  and  funds-only 
settlement  obligations  will  be  taken  in 
account  upon  novation. 

5.  Additional  Margin 

As  is  currently  the  case.  CSCC  would 
have  the  authority,  under  one  or  more  of 
a  variety  of  circimistances  that  may  lead 
CSCC  to  believe  that  a  member's 
fmancial  or  other  condition  may  pose  a 
risk  of  loss  to  CSCC  to  place  such 
member  on  surveillance  status  and  to 
increase  such  margin  deposit. 

&  Loss  AilocaUon 

The  procedure  for  allocation  of  loss 
need  not  be  changed.  Thus,  if  a  member 
that  engages  in  forward-settling  trades 
becomes  insolvent  and  defaults  on  its 
obligations  to  CSCC  upon  the 
liquidation  of  all  the  Member's 
positions,  if  CSCC  incurs  a  loss,  such 
loss  will  be  satisfied  In  the  same  manner 
as  if  the  firm  did  only  regular-way 
trading.  No  distinction  is  made  with 
regard  to  whether  and  to  what  extent 
the  loss  arose  in  connection  with 
forward-settling  trading  as  opposed  to 
regular-way  trading:  allocation  of  loss 
will  continue  as  under  current  rules. 

(b)  The  proposed  rule  change  will 
encompass  forward-settling  Government 
securibes  transactions  within  the 
Netting  System,  and.  thus,  will  further 
promote  the  prompt  and  accurate 
clearance  of  securities  transactions  for 
which  CSCC  is  responsible  and  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  self- 
regulatory  organization. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on.  or  impose  a  burden  on. 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from. 
Members  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  Tiling,  and  comments  will  be 
solicited,  by  an  Important  Notice.  CSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  CSCC 


in.  Data  of  Effectiveness  of  th« 
Propoaed  Rule  Change  and  Timing  for 
Commiaaion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vvritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  onice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-GSCC-90-l  and  should  be 
submitted  by  April  2. 1990. 

For  the  ConuniMion  by  th«  Division  of 
Market  RegulaUon.  pursuant  to  delegated 
authority. 
looathui  G.  Kati. 
Secretary. 
(FR  Doc  90-5682  Filed  ^-12-80:  d:45  am] 
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(R«L  Ho.  34-27772:  me  Mo.  SR-MSE-««-11) 

S#H-R<»9;j la '■>-'¥  Oi-gan.'/alions, 
Mffiwe^t  siiiCk  f » Change.  Inc^Ordtr 

(Goaf a "?<»*-•  1  l-xecut!o<^  Svst«rn)      ;-■  • 

On  December  22.  1989.  the  Midwest 
Stock  Exchange.  Inc.  ( "MSF"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 


("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  «  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
amend  the  Exchange's  Article  XX.  Rule 
37.  The  proposed  amendment  would 
modify  the  parameters  for  a  guaranteed 
execution  for  an  agency  limit  order 
when  the  bid  or  offering  at  the  limit 
price  has  been  exhausted  in  the  primary 
market. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27589  (January  5. 1990).  55  FR  1125 
(January  11. 1990).  No  comments  were 
received  on  the  proposal. 

The  Exchange  proposes  to  amend 
Article  XX,  Rule  37  *  in  order  to  clarify 
that  when  a  bid  or  offering  has  been 
exhausted  in  the  primary  market, 
agency  limit  orders  in  the  book  on  the 
MSE  will  be  executed,  based  on  priority 
and  precedence,  on  a  share  for  share 
basis  with  trades  executed  at  the  limit 
price  in  the  primary  market.  ♦  Currently. 
Rule  37  requires  the  specialist  to  fill  all 
agency  orders  (i.e..  orders  for  the 
accounts  of  non-broker  dealers)  from 
100  up  to  and  including  2099  shares 
within  certain  guaranteed  pricing 
parameters.' 

The  primary  market  protection  rules 
currently  set  forth  under  Rule  37  are 
designed  to  assure  that  a  customer's 
order  will  receive  an  execution  on  the 
MSE  as  good  as  it  would  have  received 
in  the  primary  market.*  The  purpose  of 


•  15  U.&C.  78«(bMl)  (1962). 

*  17  CFR  240.19t>-«  (IMe). 

•  Article  XX.  Rule  37  provide*  that  the  MSE 
Guaranteed  Execution  System  (the  "BEST  Syitem") 
it  available  to  Exchange  mefnt>erf  and.  where 
applicable,  to  member*  of  a  participa'ing  exchange 
who  send  orders  to  the  Exchange  Floor  through  a 
foreign  linkage  established  pursuant  to  Rule  42.  The 
BEST  System  includes  all  issues  in  the  MSE 
Speaahst  System  that  are  traded  in  the  Dual 
Trading  System  and  NASOAQ/NMS  securities. 

*  See  Securities  Exchange  Act  Release  No.  27589 
(January  5. 1980).  SS  FR  1125  for  the  actual  language 
of  the  proposed  rule  change. 

*  Generally,  under  Rule  37.  mariet  order*  are 
guaranteed  execution  at  the  best  bid  or  offer,  while 
hmit  orders  are  guaranteed  execution  based  on 
trading  in  the  pnmary  marVeL 

•  Current  Rule  37  provide*  that  agency  limit 
order*  in  Dual  Trading  Sy*tem  issues  will  be  Tilled 
on  the  MSE  if  (a)  the  bid  or  offering  at  the  limit  price 
has  been  exhausted  in  the  pnmary  market:  or  (b) 
there  has  been  price  penetration  of  the  limit  price  in 
the  pnmary  market:  or  (c)  the  stock  is  trading  at  the 
limit  pnce  in  the  primary  market,  unless  It  can  t>e 
shown  that  the  order  would  not  have  been  executed 
If  it  had  been  aent  to  the  prunary  market  [i.e., 
insufTicienl  volume  ha«  traded  m  the  primai> 
market  at  the  limit  price)  or  the  broker  and 
specialist  agree  to  a  speciric  volume  related  or  other 
cnteria  for  requiring  a  filL 


the  proposed  amendment  to  Rule  37  is  to 
ensure  that  orders  on  the  MSE  receive 
the  same  fill  as  such  orders  would  have 
received  in  the  primary  market,  while 
avoiding  the  imposition  of  undue 
burdens  upon  the  specialist  to  execute 
limit  orders  on  the  MSE  when  such 
orders  would  not  have  been  executed  in 
the  primary  market. 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act 
and,  in  particular,  the  section  6(b)(5) 
requirement  that  the  rules  of  an 
exchange  be  designed  "*  *  *  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest  *  *  *.'"' 

The  MSE  proposal  does  represent  a 
decrease  in  the  standard  for  execution 
of  agency  limit  orders.  The  MSE's 
rationale  for  the  decrease — lessening  the 
burden  on  its  specialists — reflects  the 
limited  capabilities  of  regional  exchange 
specialists  in  providing  supplemental 
market  making  liquidity  to  the  primary 
market.*  While  the  Commission  would 
prefer  to  have  the  MSE  specialists 
provide  a  more  active  market  making 
function  than  the  proposed  rule  change 
contemplates,  the  proposal  still  ensures 
that  customers  receive  execution  of  the 
same  number  of  shares  of  a  limit  order 
on  the  MSE  that  they  would  have 
received  if  their  orders  had  been 
executed  on  the  primary  market.  It  is  not 
inconsistent  with  the  Act  for  the  MSE  to 
determine  not  to  require  MSE  specialists 
to  execute  orders  on  the  MSE  that  would 
not  have  been  executed  on  the  primary 
market.  Additionally,  the  Commission 
notes  that  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx")  has  similar  rules 
which  allow  customers  who  have  placed 
agency  limit  orders  on  the  Phlx  to 
receive  the  same  fill  as  they  would  have 
received  on  the  primary  market.* 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,«»  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 


'  15  U.S.C  78flb)(5)  (1962). 

*  See  The  October  1987  Market  Break,  a  report  by 
the  Division  of  Market  Regulation.  U.S.  Securities 
and  Exchange  Commission.  February  1968  at  4-42  to 


Ddted:  March  6,  1990.  ■        .      .  . . 

looathan  G.  Katz,  ■ 

Secretory.  ''     - 

[FR  Doc  90-5642  Filed  03-12-90;  B:4S  am] 
■njjNO  cooc  S8io-ev4i 
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*  See  Phlx  Rule  2Z7.  relating  lo  odd-lot  orders:  and 
Phlx  Rule  229.  relating  lo  order*  executed  via  the 
PhiladelphM  Slock  Exchange  Automated 
Communication  and  Execution  Syatem  (PACE). 

•0  15  use.  78s(b)|2)  (1962). 

>  •  17  CFR  200JO-34a)(12)  (1986). 


Self-Regulatory  Organizations: 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change  Rotating  to  Municipal 
Securities  Principal  Qualification 
Examination  (Series  53) 

Un  Decemoer  19. 1989.  the  Municipal 
Securities  Rulemaking  Board  ("Board") 
submitted  a  proposed  rule  change  (File 
No.  SR-MSRB-89-14)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  15  U.S.C 
788(b)(1),  to  revise  the  examination 
specifications  and  study  outline  for  the 
Mimicipal  Securities  Qualification 
Examination  (Series  53).  The  Board  also 
requested  in  its  filing  that  the 
Commission  delay  the  effectiveness  of 
the  proposed  rule  change  imtil  July  1, 
1990.  to  permit  the  Series  53  question 
bank  to  be  updated  to  reflect  the  revised 
test  specifications  and  study  outline, 
and  to  provide  time  for  information 
concerning  the  revised  study  outline  to 
be  circulated  to  the  industry. 

Notice  of  the  proposed  nile  change 
was  given  in  Securities  Exchange  Act 
Release  No.  27686  (February  7. 1990).  55 
FR  5530.  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposal. 

In  its  filing  with  the  Commission,  the 
Board  stated  that  the  study  outhne 
defines  the  subject  matter  that  is  tested 
by  the  examination.  It  is  used  by 
candidates  to  structure  their  study  and 
to  serve  as  a  final  checklist  prior  to 
sitting  for  the  examination.  It  is  also 
used  by  course  developers  in  preparing 
training  material  and  by  training 
directors  in  the  development  of  lecture 
notes  and  seminar  programs  T'^p  Board 
stated  that  specific  subjects  ana 
questions  have  been  updated  from  time 
to  time  in  the  Series  53  examination  to 
reflect  changes  in  Board  rules  or 
apphcable  federal  rpjrulannns  T^t 
Board  stated  thai  i's  FViifes.sior,oi 
Qualifications  Advisor>  Committee 
( "PQAC")  determined  r«  re.n;  v  tha*  a 
comprehensive  review  o!  thf  c-.-rtr* 
study  outline  should  be  undertaken  to 
ensure  that  the  subject  matter  was  both 
current  and  reflected  the  actual 
functions  of  a  municipal  securities 
principal.  The  Board  stated  that  after  the 
review  process  was  completed,  it  was 
determined  that  reorganization  of  the 


liamed 


Study  outline  s  forma!  was  r^c*  e«  -dn  v. 
that  the  presentation  of  topics  mort 
closely  resembled  ihp  furu  tional 
responsibilitie-s  of  rr^jnif.pai  sectiri^ips 
principals.  The  Fka- :  t  xj 
PQACsirtpn!  ^.d?  ',<.-  mt 
presentatior  of  thf  »i;t>iP("t  !T,}<"er  job- 
related  and  rr,f'dnir!j?fni  for  ifif 
candidates.  PQA(     .'n-ictuded  that  -^e 
various  topics  s:,f^...:  t)t  exparvtec  to 
include  more  detail  t^io  the  p'pv<^ 
study  outline,  including  more  ^pe:  ic 
references  to  Board  rules  or  other 
applicable  federal  regulations.  PQAC 
then  analyzed  the  specific  tadcs 
performed  by  a  municipal  securities 
principal  and  identified  Board  rules  and 
federal  regulations  that  govern  these 
tasks.  In  addition,  the  following  topics 
have  been  added:  SEC  Rule  15c2-12  on 
mimicipal  securities  disclosiu%,  SEC 
Release  No.  34-28100  on  municipal 
imderwriter  responsibilities,  proposed 
Board  rule  036  on  delivery  of  official 
statements  to  the  Board,  aiad  die 
purpose  and  coverage  limitations  of  the 
Securities  Investor  Protection 
Corporation. 

The  examination  specifications  detail 
how  the  questions  ai^ed  on  eadi 
examination  are  to  be  allocated  among 
the  various  topics.  The  Board  stated  that 
the  revised  examination  will  remain  a 
three-hour,  100-question  examinabon 
administered  by  the  National 
Association  of  Securities  Dealers,  Inc 
using  TRO's  PLATO  compattf  system. 

The  Commission  finds  that  die 
pro{>osed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereonder 
applicable  to  the  Board.  In  particolar. 
the  Commission  finds  that  the  proposal 
is  consistent  with  section  lffl(b)(2KA)  of 
the  Act  which  requires  the  Board  to 
propose  and  adopt  rules  that 

provide  that  no  municipal  securitiet  broker  or 
municipal  secuhties  dealer  shall  effect  any 
transaction  in.  or  indaoe  or  attsafrt  lo  induce 
the  porchasf  <>'  »«?<'  o'  any  mtmicipa) 
security  unU<^^  '         *  ^h  municipal 
secoritissbriKp-  <-  :>ftl  aecoifties 

dealer  and  eve",  r.n'rh  ;~-~«on  anociated 
with  sack iMBicit'ii  **'-'<  '-'  ''^'^  '■'••ketxx 
municipal  sacar '  » t  ?  a  »    n.M:»  such 
standardaof  (rair.inK  >-xrx^'->«'nce. 
conqMteaoe. and  ;ur.>^  (^"n"  gualificatioDS as 
the  Board  flndt  n^if  «»<• :  -^    '  epfirapciate  in 
thepebllcintew**'  >•  'or  rhe  nn^tprtion  of 
investors. 

Section  15B(b)(2)(A)  of  the  Act  also 
provides  diat  the  Board  may 
appropriately  classify  munid]Ml 

securities  brokers  e   ^  tr  u  r ,  < ;  na  I 
securities  dealers  aiic  u^u  associated 
personnel  and  require  perscms  In  any 
such  class  to  pf**  '**"!''  p'rj.rrihfK?  by 
die  Board. 
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A  *  t^tnfon  ordered,  Pvnuant  to 
section  WfbUl)  •'  +-  A  <  tiMlPUvNo. 

approvML  mk)  ibaM  become  effectf ve  on 

July  L  ma 

For  the  Commiuion,  by  the  Dfvision  of 
Market  Regnlatiaa.  pamiant  to  delegated 
authority.  17  Cm  »(Uft-3(a)(12). 

Datea  March  6.  tMOL 
looathan  G.  K«li. 
Secretary. 
(FR  Doc  90-6643  Filed  y-\2-Vk  8:45  am) 
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8clf*ni9ilBlDfv  ''  1  tnlzattons;  Motlc< 
ofnihigorPrct>^  ^  Ruf«Chang«by 
Pacffle  Stock  E XI'      .«>    ncftoMIng 

to  C<M*flf'nafk)p  ^(  j>  -      Jnii 

Puraoant  to  section  l9(bK1)  of  tke 
Securities  Bxckan§B  Act  of  lfl84  rAcT), 
15  O&C  7ti(bH1).  Bottce  is  \m^ 
given  that  on  Febrauy  Mk  19IKI,  the 

Do^.r,^  t^'ock  Exchange.  Inc.  ("PSB"  or 
1,  t(e ')  Bkd  wMi  the  Securittes 

and  t.  ■      ■:'i!i(;*    ",  ■rrtrii  1*8100 

rCon-!.T:,"  ■.*•«;      -.1  ..-njpoaednil* 

u,,    it  i-^         duilteoHl.BHiAffl 
i.mij^v   ovriit.i    '■.  IS  Imts  been  pfcpefwl 
by  the  •(»•!!    ".     '.  !>ry  organizatioii.  TW 
Commission  is  pubUahing  this  matkcM  Is 
solicit  caoHBents  on  llie  proposed  tale 
change  from  interested  peraons. 

I.  Self-Resdatoty  OigniilMllw^ 
Statem^-"*  of  tf*^  Tmna  of  Substance  of 

the  Pt.'.5>' •■*.-.'  «■- 


The  PS£  proposes  to  amend  Elxchange 
Rule  n.  Section  2(c\  as  set  forth  below. 
[Additions  italicized;  deletions 
bracketed) 
Rule  U— ConfinMliaa  of  "GTC  Odere 

Mot      . 
re^ae«t  ^:  ^  Mcait>c: 
•ubmit  a  lial  of  Manaal  "GTC  order*  to  sack 
per»or'  '-'■  —■ >t-* — nntja*  at  the  dsee  af 
bufin>  »,    !  <i|  Tass^y  Ae^DT*  liW 

secaaa  t*mnu»tioy  of  aach  mnetk. 

All  Sfmeiali^  abmO  ooi^irm  SCOREX 
~CTC"onhnmtimrbookM<moftl»cUM»of 
trading  on  the  Tuamiay  before  thm  Hurd 
Wadnmday  of  each  biobUl 

Qumrtaiiy:  S»acialiilt  afaall  uibnut  •  Ua(  of 
XTC  onlses  lo  MsflriMra  or  Floor 
Representatives  for  confirmation  at  the  dose 
of  Ixiaineaa  on  the  (third)  Tuesday  ttefore  the 
V!cr>r"\  Wsdnaadsy  sf  ti>a  aiopths  ol  MarA. 
June.  September  tid  Daosaihsr.  Mirabars 
and  Floor  napieaantalteesafenvtiradl  to 
ch'iK:k  "GTC  oc^ts  wUh  thair  ssdsr  dasks 
quaneriy. 

Note:  When  the  [thJrdI  TVieada  j  before  the 
eecondor  tttinf  WedimmAiy  Is  s  holiday,  soch 
Uats  aInB  be  sobnriNsil  et  the  dees  of 
busineet  on  the  preceding  full  business  day. 


n.  Self-Regulatory  Org?   ^  /  •fnn'% 
Statement  of  the  Purpose  e^.  and 
Statutory  Baais  for.  the  Propoeed  Rnle 
Change 

In  its  filing  with  the  Commission,  the 
seTr-reguIatoi7  organization  included 
statennents  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  PSE 
has  prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  bebw.  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpo»e  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

According  to  the  Exchange.  PSE  Rule 
U.  section  3(c)  was  designed  to  establish 
a  procedure  and  requirement  for 
members  to  make  periodic 
reconfirmatioa  of  good  until  cancelled 
("GTCT  orders,*  The  purpose  of  this 
reconfirmation  requirement  is  to  ensure 
the  continued  eflectiveneas  of  such 
orders.  PSE  Rule  IL  section  3(c] 
currently  provides  that  the  monthly  date 
for  confirmation  of  good  until  cancelled 
("GTC')  orders  is  the  third  Tuesday  of 
each  month,  while  the  quarterly 
rnnfirnMitinn  date  for  GTC  orders  is  the 
third  Tuesday  of  t^  months  of  March. 
)une.  September  and  December. 

The  Exchange  propoees  to  change  the 
confirmation  date  of  GTC  orders  from 
the  third  Tuesday  of  eech  month  to  the 
Tuesday  before  the  second  Wednesday. 
The  Exchange  believes  that  this 
deadline  alteration  will  bring  the  system 
for  confirmation  of  GTC  orders  Into  line 
with  the  general  practice  of  other 
national  secmities  exchanges.* 

The  Exchange  believes  that  the 
proposed  rule  change  is  consisteol  with 
section  6(b)  of  the  Act  and.  in 
particular,  the  section  6(b)(S) 
requiiemenl  that  the  proposed  rule 
chnnge  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  and  processing  iofonnation 
with  respect  to,  and  facihtating 
traiuactioRS  in.  securities.  The 
Exchange  believe*   ri*   ne  proposed 
rule  change  wiU  act  ui  taolitaleaiid 
maintate  lianmctions  in  PSBcptton 
issues  by  helping  to  innre  the  proper 
effectiveness  aad  exietence  of  GTC 
orders. 


'  Allowkea  ■iwaioeliwlhiinip  s— tbe 
•illM*  '4ay."  "hwaiiliiiiarMaiw*,"  or'gaod  vmiii 
canoaUad".  SiM  PSE  Rule  L  SecUoB  >(*), 

•  SpadSally.  Iha  New  Yatfc  Stock  Exckangi.  faic 
CTJYSB^  iMi  e  •tmdar  ral»  Jbv  NT9R  Rule  nSSA. 


B.  Self-Hegalatory  Organiration's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

No  written  coausents  were  solicited 
or  received. 

in.  Date  of  Eft  ><>  uvfofs*.  of  the 
Prop<is«MJ  Ru'i   Chan<.'.-   uu' Timing  for 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  euch  date  if  it  finds  such 
longer  period  to  be  appropnate  and 
publiefaes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  setf-regniatory 
organization  cooaeale»  the  Commission 
will: 

(A)  By  >mier  aporove  the  propoeed 
rule  chan^f-    k 

(B)  Institute  proceedings  to  determine 
whether  the  prnrwis'^d  rele  change 
shevid  be dSs  >  i >w^--<  p'd. 

IV.  Soatilanon  (if  t.<)mtnent8 

Interested  persons  are  invited  to 
submit  «vritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
aD  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SC  562,  will  be  available  for 
inspection  and  copying  at  the 
Commission  8  Public  Reference  section. 
450  Fifth  Sbeet.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  Inspection  andayyfag  at 
the  principal  oOIce  of  the  PSE.  All 
8ubmis«'"n*  sVinuld  refer  to  File  No.  SR- 
P8B-0O-<>^   t'n'  should  be  s.i'>n.'*'''<i  hy 
April  S.  '  ^r 

For  die  Coi»tim»«*i>n.  t>y  itve  Ih*  i»ton  af 
Market  Regulatioa  purenaof  to  delegated 
authority. 


Dated:  March  6. 1990. 
looathan  G.  Katz. 
Secretary. 
[FR  Doc.  90-5648  Filed  03-12-W:  8:45  am) 
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FReiesseNo  Si-JTrrs  nic  No  SR-PSE- 

90- OS  ■ 

Setf-Regulatory  Organizations  Fmng 
of  Proposed  Rule  Change  by  the 

Pacific  Stock  Exchange.  Inc.  Relating 
to  Electronic  Access  Memberships 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  14, 1990,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

L  Self-Regul,i!or\  Orv,.;  r.^tion's 
Staffment  of  the  1  ermi  of  Substance  of 
the  Proposed  RuU'  Change 

The  PSE  is  proposing  to  add  a  new 
section  14  to  Exchange  Rule  IX, 
Exchange  Memberships,  of  the  Rules  of 
the  Board  of  Governors,  relating  to  an 
electronic  access  membership  system, 
known  as  Automated  System  Access 
Privilege  ("ASAP"),  for  broker-dealers 
that  are  not  members  of  the  Exchange. 
The  text  of  the  proposed  section  is  as 
follows: 
Rule  IX — Electronic  Access  Memberships 

"Automated  System  Access  Privilege 
(ASAP)" 

Sec.  14.  The  Membership  Committee  shall 
approve  automated  system  access  to  certain 
authorized  broker-dealers  l"ASAP  Member") 
on  the  following  terms  and  conditions: 

(1)  The  ASAP  Member  must  be  a  broker- 
dealer  registered  under  section  15  of  the 
Exchange  Act. 

(2)  The  ASAP  Member  agrees  to  abide  by 
the  Constitution.  Rules,  and  Procedures  of  the 
Exchange,  and  consents  to  disciplinary  and 
arbitration  jurisdiction  of  the  Exchange,  to 
the  extent  that  such  jurisdiction  relates  to  the 
dealings  of  the  ASAP  Member  on  the 
Exchange. 

(3)  The  ASAP  Member  shall  be  entitled  to 
access  to  SCOREX.  POETS,  and  any  other 
systems  approved  by  the  Board  of  Governors. 
Telephone  access  is  prohibited  to  ASAP 
Meml>ers.  except  by  special  exception 
granted  by  the  Board  of  Governors. 

(4)  The  ASAP  Member  shall  accept 
responsibility  for  the  clearance  and 
settlement  of  transactions  resulting  from 
orders  the  ASAP  Memt>er  enlert  on  the 
Exchange.  Each  ASAP  Member  shall  sign  an 


agreement  with  the  Exchange,  authorizing  the 
Exchange  to  give  up  its  name  for  the  purpose 
of  clearance  and  settlement  of  transactions 
resulting  from  orders  it  entered  on  the 
automated  system  of  the  Exchange.  If  an 
ASAP  Meml>er  desires  to  clear  its  trades 
through  an  Exchange  clearing  member,  the 
ASAP  Member  shall  enter  into  an  agreement 
with,  and  receive  authorization  from  the 
Elxchange  clearing  member,  to  give  up  the 
Exchange  clearing  member's  symt>ol.  Said 
agreement  shall  be  filed  with  the  Corporate 
Secretary  of  the  Exchange. 

(5)  The  ASAP  Member  may  receive  the 
access  descrit}ed  above  for  a  non-refundable, 
non-transferable  annual  fee,  which  the  Board 
may  amend  each  year  at  its  discretion.  If  an 
ASAP  Member  becomes  a  regular  member  at 
the  Exchange,  however,  the  fee  paid  for  the 
current  year  shall  t>e  subject  to  rebate 
prorated  to  the  date  of  approval  as  a  full 
member.  Such  annual  fee  shall  be  paid  prior 
to  the  approval  by  the  Exchange  of  an 
applicant  for  ASAP  Membership,  and  prior  to 
renewal  of  such  membership  at  the  end  of  the 
period  for  which  such  fee  has  been  paid. 

(6)  Access  by  the  ASAP  Member  shall  be 
from  the  opening  of  trading  at  6:30  a.m.  until 
dosing  of  trading  on  the  applicable  systems, 
which  currently  is  1  p.m.  (p.s.t.). 

(7)  ASAP  Members  will  be  subject  to  all 
applicable  transaction  and  comparison  fees, 
as  well  as  all  applicable  capital  requirements. 

(B)  ASAP  Members  will  be  entitled  to  enjoy 
the  rights  and  privileges  provided  for  regular 
members,  except  those  set  forth  in  the 
constitution  in  Article  UL  sections  l(c]  and 
2(b)  (no  voting  rights  or  eligibility  for 
Governor)  and  Article  V,  sections  2  and  3 
(definition  of  Privileges  and  Member),  in 
section  Four  of  the  Exchange's  Articles  of 
Incorporation  (distribution  of  assets  to 
members),  and  the  Signature  Guarantee 
Program.  ASAP  Members  may  identify 
themselves  as  PSE  Member  Firms. 

II.  SelfR»*?u!atnr\'  Organization's 

Statemer.i  of  [he  VurfH)hf  uf,  and 
Statutory  B.imi  for   the  P:  .pr.s».d  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  A,  B  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  purpose  for  creating  the  ASAP 
membership  is  to  allow  ASAP  Members 
the  ability  to  gain  access  to  the 
Exchange's  automated  trading  systems, 


including  SCOREX  •  and  POETS  «. 
without  having  to  obtain  a  full  PSE 
membership.  The  ASAP  would  provide 
the  ASAP  Member  the  limited  nghl  of 
access  under  specific  guidelines  as 
stated  in  the  proposed  rule,  and  would 
be  provided  to  ASAP  Members 
(qualified  broker-dealers)  that  do  not 
need  physical  access  to  the  Equities  and 
Options  floors,  or  other  rights  associated 
with  full  membership.  The  ASAP 
Member  would,  however,  have  specific 
obligations  and  requirements,  including 
compliance  with  the  Act.  the  PSE 
Constitution  and  Rules,  written 
authorizations  for  give  up  of  symbols, 
transaction  and  comparison  fees,  and  an 
annual  fee  for  the  use  of  the  systems. 

The  Exchange  believes  that  this 
limited  electronic  access  will  remove 
further  impediments  to,  and  better 
perfect  the  mechanism  of  a  free  and 
open  market,  in  that  the  increased 
access  to  the  floor  will  provide  a  wider 
range  of  benefits  and  obligations  to  the 
owners  of  PSE  memberships,  as  well  as 
to  the  ASAP  members.  The  ASAP 
Member  will  have  a  better  opportimity 
to  route  an  order  to  a  competitive 
market,  thus  ensuring  better  executions 
for  the  public  customers  represented  by 
the  ASAP  Member. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)(5)  of  the  Act 
which  requires  that  the  rules  of  an 
exchange  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  setding.  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  sohcited  nor 
received. 


■  SCOREX.  the  Securitte*  Cooununicstiaa  CMw 
Routii^  and  Bxecubon  Sytiem.  u  tit  PSC* 
■utomated  e»ecMticft  tyslcm. 

'  POETS.  Ike  Padilc  Optiam  Exckanft  Tredtag 
Syvlem.  it  Dm  PSE**  auUMBatad  optiaas  trading 
■ytlem. 
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III.  Date  of  Bflactivanen  of  th* 
PropoOTd  RhU  rHnnv*^-  4«>'  Tfantaf  fior 


E 


Withio  35  days  of  tfie  date  of 
publication  of  thia  notice  in  the  Federal 
Regislar  or  within  such  longer  period  (i) 
as  the  Conimisaion  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubiiabea  its  reaaoos  for  so  finding,  or 
(ii)  as  to  «vfaidi  tin  sdf-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatiiM  of  Cannneats 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submis9i«>ns 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20»ia  Copies  of  the 
subraissioo.  all  swbaequeat  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
wttii  the  Commissiua.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  f^lblic  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20548.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submiseions  should  refer  to  File  No.  SR- 
PSE-90-Oe  and  should  be  submitted  by 
April  3. 1900. 

For  the  Commiaaion,  by  the  Division  of 
Market  Regulation,  panuant  to  delegated 
authonly. 

Dated:  March  0. 1W0. 
loaateBCKata. 
Secretary. 

(Fit  Doc.  flO-SM4  Filed  3~\3-«k  ft46  ami 
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SMALL  BUSINESS  ADMINISTRAT10M 
n»gion  IX  Aj,  sory  Counc  Mt.eting 

The  U.S.  Small  Business 
Administration.  Region  DC  Advisory 
Council.  Located  in  the  gsographical 
area  of  Los  Angeles,  will  hold  a  pvbMc 
meeting  at  11  a.m.  on  Tuesday.  March 
13. 1990  at  Churchiir  Restaurant.  209  N. 
Clendale  Ave.  Glendale.  CA  91206.  \o 


discuss  such  matters  as  may  be 
presented  by  mmabm,  staff  of  the 
Small  Business  AAnMatovtion  and 
others  present." 

For  further  information,  write  or  call 
M.  Hawiey  Smith.  District  Director,  U.S. 
Small  Business  Administration.  330  No. 
Brand  Blvd..  Suite  1200.  Clendale.  CA 
91203.  Telephone  No.  (213)  894-2977. 

Dated:  Much  7.  igsa 
|««aM.  Nowak. 

Director.  Office  of  Advisory  Councils. 
(FR  Doa  90-5706  Filed  3-12-m:  8:45  am] 
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Region  X  Advisory  Council  Meeting 

The  U.S.  Small  Busintsa 
Administration.  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Boise,  will  hold  a  public  meeting  at  9 
ajB.  on  Thursday.  March  15. 1990  at  the 
Red  Lion  Riverside.  Cinnabar  Room. 
29th  k  Chmden  Boulevard.  Boise,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  present. 

For  further  information,  write  or  ca!! 
Joseph  G.  Kaeppner.  District  Director. 
U.S.  Small  Business  Administration. 
1020  Main  Street.  Suite  290.  Boise.  Idaho. 
(206)  334-W41. 

Dated:  Much  7.  IflSai 
leanM.  Nowak, 

Director.  Office  of  Advisory  Couacils. 
[FR  Doc.  90-6705  Filed  3-l^-0Q(  8:45  am) 
BiujNO  COM  loas-avM 


Region  V  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration.  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Indianapolis,  will  hold  a  public 
meetmg  at  9:30  a.m.  on  Wednesday. 
March  27. 1990  at  Tippecanoe  Country 
Club.  Monticello,  Indiana,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  present. 

For  further  information,  write  or  call 
Robert  D.  General.  District  Director.  US. 
Small  Business  Administration.  Minton- 
Capehart  Federal  Building,  room  57a  575 
North  Pennsylvania  Street,  Indianapolis, 
Indiana  48204-1584.  (317)  226-7275. 

Dated:  March  7. 1990. 
ImmM.  Nowak. 

Director.  Office  of  Advisory  Couacils. 
[FR  Doc.  90-67IM  Piled  »-12-flO:  %M  ant 


National  Sma(i  Business  Deve^opmeot 

Center  Advisory  Board.  Public  Me<?t»ng 

lilt;  i\ciLiUiiai  t;>iiiaii  iJuaiiicoo 

Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Monday, 
March  19th.  1990  from  8:30  a.m.  to  9:30 
a.m.  and  on  Tuesday.  March  20th  from 
1:30  p.m.  to  4  p.m.  in  the  Second  Floor 
Conference  Room,  at  the  Small  Business 
Administration.  1441  L  Street,  NW., 
Washingtoa  DC. 

The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  Members, 
staff  of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
Hardy  Patten.  SB  A,  Room  317.  U.S. 
Small  Business  Administration.  1441  L 
Street.  NW..  Washington,  DC  20416, 
telephone  (202)  653-6315. 

Dated  March  7. 199a 
jeMi  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
[FR  Doc  flO-S7ty7  RIed  »-12-«;  8:45  am] 
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DEPARTMENT  f\^  TRAN'^.POP'ATiCW 
Federal  A.  i<  o^  Administration 

Con^iitttee   We«>:.."iti 

AOEi«i.v.  i  cuci'ii  Aviation 
Administration  (FAA),  DOT. 
ACTMMC  Notice  of  Air  Traffic  Procedures 
Advisory  Committee  Meeting. 

MNMIAIIY:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  a 
meeting  of  the  Federal  Aviation 
Administration  Air  Traffic  Procedures 
Advisory  Committee  (ATPAC)  will  be 
held  to  review  present  air  trafHc  control 
procedures  and  practices  for 
standardizatioa  clarification,  and 
upgrading  of  terminology  and 
procedures. 

DATES:  The  meeting  will  be  held  from 
April  9.  at  9  a.m.,  through  April  12, 1900, 
atSp.m- 

AUUWiMf  I  The  meeting  will  be  held  in 
the  Administrator's  Round  Room, 
Federal  Aviation  Administration.  800 

lnr1pnf>n(lpnrp  Avenue.  SW  .  Wash.,  DC. 

fOe  --UHTMEB  INFORMATION  COM! kJCTZ 

Mr.  John  Mayrholtr,  ExeaiUve  Director. 
ATPAC,  Air  Traffic  Operations  Service. 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
287-3725. 

s  ;pp'v.t:MEMTA.Hv  i»*FOR»*Ario»»:  Pursuant 
;„  a;...-..ci.  lui-i,.-,  .j2  L'lL-  i- L-uersl 
Advisory  Contnittee  Act  (Pab.  L  92-463: 
5  U.S.C  App.  1).  notice  is  herehv  jrivm 


of  a  meeting  of  the  'MT'Af   t     h  h«  ,  i 
from  April  9,  at  9  a.n...  :.'.rjj|jii  Ayni.  12. 
1990,  at  5  p.m.,  in  the  Administrator's 
Round  Room,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washinctnn  IXI.  The 
agenda  for  this  meeting  ts  &ti  follows:  A 
continuation  of  the  Committee's  review 
of  present  air  traffic  control  procedures 
and  practices  for  standardization, 
clariHcation,  and  upgrading  of 
terminology  and  procedures.  It  will  also 
include: 

1.  Approval  of  minutes. 

2.  Discussion  of  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director. 

5.  Old  Business. 

6.  New  Business. 

7.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  statements  should  notify 
the  person  listed  above  not  later  than 
April  8, 1990.  The  next  quarteriy  meeting 
of  the  FAA  ATPAC  is  planned  to  be 
held  from  July  18  through  |uly  2a  1990, 
in  Honolulu,  HI.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

Issued  in  Washington.  DC  on  March  7, 
i9ga 

|ohn  Mayrhofer, 
Executive  Director,  ATPAC. 
[FR  Doc.  90-5664  Filed  S-12-40:  6:45  am] 
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Research.  Engineering,  ana 

Development  Advisory  Commttte* 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  noUce  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Research, 
Engineering,  and  Development  Advisory 
Committee  to  be  held  Friday.  April  6, 
1990,  at  9  a.m.  The  meeting  will  take 
place  in  the  Department  of 
Transports  Hon  /Transpiortation  Systems 
Center,  Kendall  Square,  500  Broadway, 
Cambridge,  Massachusetts. 

The  agenda  for  this  meeting  is  as 
follows; 

•  Subcommittee  Reports. 

•  Update  of  FY  1991,  R,  E&D  Budget. 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 


statesaents  at  the  meetmg  Persons 
wrishing  to  present  oral  statemfntfi  oi 
obtain  information  should  cont,!     Mr. 
John  E.  Turner.  Executive  Direi  tor. 
Research.  Engineering,  and 
Development  Advisory  Committee, 
ADM-1,  800  Independfloce  Avenue. 
SW.,  Washington.  DC  20501.  telephone 
(202)  287-3555, 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  DC  on  March  <t, 
1990. 
)ohn  E.  Turner. 

Executive  Director.  Research,  Engineering, 
and  Development  Advisory  Committee. 
(FR  Doc.  90-5663  Filed  3-12-40;  6:45  am] 

BILUMO  C(X>f  «io-i»-«( 


DEPARTMENT  OF  THE  TREASURY 

Ot^ce  o?  Thrift  Supervision 

f  nipire  Federal  Savings  Bank  o* 
America.  Appointment  of  Conservator 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(A)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Conservator  for  Empire  Federal  Savings 
Bank  of  America.  Buffalo,  New  York 
("Savings  Bank")  on  February  28, 1990. 

Dated:  March  7. 1900. 

Bv  the  Office  of  Thrift  Supervision. 

Excuti  ve  Secretary. 

TFK  Do<^  gO-SR70  Filed  »-12-8a  8:45  am] 

B., ,  !►•■:.  c  o,  ■■»■  s  '  .v-om 


Appointment  of  Conseryaior,  Have'- 
Savings  and  Loan  Asf-ociat»on,  F.A 

Notice  18  hereby  given  ihn! 
to  the  authority  contained  in  se       r. 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Haven  Savings  and  Loan  Association, 
FA„  Winter  Haven.  Florida 
("Association"),  on  March  2. 1900. 

Dated  March  7, 199a 


!' .  'hf  OTii-*-  of  7'hnf'  S  ippTsgi'in. 
.Sadinc  ^ .  SS  asiungtoo. 
Executive  Secretary. 

'■'"  ;^>c9«>-iinFUsd»-i7-«f  «♦'-  *<' 

BiuJNa  I 


Appointment  o^  Conservs!or,  New 
Athens  Federas  Savings  snd  Loar. 
Association 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(dK2)  (B)  and  fH)  of  the  Home  Vh^rnrrr' 
Loan  Act  of  li^55   a*,  amcn.ip.-.  :  \  »*';!i---r 
301oftheFinan  .,rt.  i-.v  ■  ,•:,:■-  h=f.-.'T: 
Recovery  and  tjilon^i-!:!.'--  \_-  _:  iM»- 
the  Office  of  Thrift  Su-^e-v  sion  has  duly 
appointed  the  Reeoi  '-■••'■  ^ust 
Corporation  as  sole    *  •  s,     .••  ^\  for 
New  Athenf  F(-  'p'^,  Sh\nit:!-  ^-idLoan 
Assodatioii,  -NcH  .luieiii.  ......ijis 

("Association")  on  March  2. 1900. 

Dated:  Mardi  7, 1900. 

By  the  Office  of  Thrift  Supervision. 
NadtaM  Y.  Washington. 
Executive  Secretary. 
[FR  Doc.  90-5672  Filed  »-12-eO:  8:45  am] 
■auNQCOK  •ras.siHt 


North  CaroMna  Savings  and  laa^ 

Assodstlon.  F  A    Appointme-it  ol 
C  onse.'yatn' 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Refonn. 
Recovery,  and  Enforcement  Act  of  198B, 
the  Office  of  Thrift  SuperN-ision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
North  Carolina  Savings  and  Loan 
Association,  F.A.,  Chariotte,  North 
Carolina  ("Association"),  on  Mardi 

Dated:  March  7, 1990. 

By  the  Office  of  Thrift  Supervision. 
NadtaM  Y. 


Executive  Secretary. 

[FR  Doc.  90-5673  Filed  J-12-00;  8:45  am) 

!>iujM  coot  sras-si-M 


Pima.  Savings  anc  Loa^'  A»Aoci*nan. 
Appointment  o*  Conserv  at  ox- 
Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners" 
Loan  Act  of  1933,  as  amended  by 
Section  301  of  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1989.  the  Office  of  Thrift  Supervision 
has  duly  appointed  the  Resolution  Trust 
Corporatior  n«  «le  Conservator  for 
Pima  Savir,^5  u.io 


^^fl^v^ 


■\  "I 


^4.,-„k     io      1 0OP     /     M/->i;^p<: 


I? 


Tucson,  Arizona  ("Association")  on 
March  2. 1900. 

Dated:  March  7.  lOOa 

By  the  OfTice  of  Thrift  Supervision. 
NadiM  Y.  Wathinstoo. 
Executive  Secretary. 
|FR  Doc.  90-5674  Filed  3-12-flO:  &45  ainj 

■MJJNQ  COM  (730.«t-ll 

Security  F«daral  Savings  AtMdation: 
Appotortmant  of  ConMfvator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owners* 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  OfTice  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Security  Federal  Savings  Association, 
Richmond,  Virj^inia  ("Association")  on 
March  2, 1990. 

Dated:  March  7. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Executive  Secretary. 
|FR  Doc.  90-5675  Filed  3-12-«):  &45  am] 
■iLUNa  cooc  (no-oMi 


Ctntminlal  Federal  Savinge  and  Loan 
Association;  Replacement  of 
Conservator  Wtth  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Centennial  Federal 
Savings  and  Loan  Association, 
Greenville,  Texas  ("Association")  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  March  2, 
1990. 

Dated:  March  7. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-5681  Filed  3-12-00:  8:45  am] 


Empire  o»  a  >  #•' 

Bank.  App'^"  • 


.1  *  P'lp  -*' 


Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)(A)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  Empire  of  America  Federal 
Savings  Bank,  Buffalo,  New  York 
("Savings  Bank")  on  February  28, 1990. 

Dated:  March  7. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  WasUaston. 
Executive  Secretary. 
[FR  Doc  90-5676  Filed  3-1Z-90;  8:45  am] 
■LUNQ  cooc  eno-oi-M 


Haven  Federal  Savlnga  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Haven 
Federal  Savings  and  Loan  Association, 
Winter  Haven,  Florida  ("Association"), 
on  March  2, 1990. 

Dated:  March  7. 199a 

By  the  Office  of  Thrift  Supervision 
Nadina  Y.  Washington. 
Executive  Secretary.  ' 

(FR  Doc.  90-5677  Filed  3-12-00:  845  am] 

MUMQ  COM  STW-avM 


New  Attiens  Federal  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  New 
Athens  Savings  and  Loan  Association, 


New  Athens,  Illinois  ("Association")  on 
March  2. 1990. 

Dated:  March  7. 1990. 
Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Executive  Secretary. 
[FR  Doc.  90-5678  Filed  3-12-00: 8:45  am] 

MUJNO  COM  STM-OI-H 


Sunshine  Act  Meetings 


North  Caroina  Federal  Savings  and 
Loan  Association:  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  North 
Carolina  Federal  Savings  and  Loan 
Association.  Charlotte,  North  Carolina 
("Association"),  on  March  2, 1990. 

Dated:  March  7. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Executive  Secretary. 
[FR  Doc.  90-5679  Filed  3-12-90;  8:45  am) 
■MXMQ  COM  S72e-«t-M 


Securtty  ♦  edf  ^ 


ha  » •  - 
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Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)(A)  and  (B)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Security  Federal  Savings  and  Loan 
Association.  Richmond,  Virginia 
("Association"),  on  March  2, 1990. 

Dated:  March  7, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Executive  Secretary. 
[FR  Doc.  90-5680  Filed  3-12-90;  8:45  am] 
HUJNQ  COM  sno-avM 
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Ttiis  sactioo  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  pubNshsd 
under  ttie  "Government  in  ttw  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552t)<e)(3). 


FEDERAL  RESERVE  SvSTEM  BOARD  OF 
OOVE«NO«S 

ME  AND  DATE  11:00  a.m.,  Mooday. 
March  19, 1990. 

PLACC  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21  st  Streets. 
NW  .  Washington,  DC  20551. 

s'ATjs:  Closed. 

MATTERS  TO  BE  consideped: 

1. 1'ersonnel  actions  [appoiniments. 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
nrpvioiislv  annnunced  meetina 

CONTACT  PERSON  FOR  MORE 

if^OBMATtOM:  Mr.  Joseph  R.  Coyne, 
Aaa.biu;.;  10  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  9. 1990. 
lennifer  ].  lolinson, 

Asscxiate  Secretary  of  the  Board. 

(FR  Doc.  90-5877  Filed  3-0-90:  3:18  pm] 

MJNO  COM  S11»4V4I 

f  EDERAt  RETiREMEWT  -'HWM'T 
NVESTMfNT  BOAHO 

TIME  AND  DATE;  9:00  a.m.,  March  19, 
1990. 

piAcr:  5th  Floor,  Conference  Room,  805 
th  Street,  NW.,  Washington.  DC. 

STATUS:  Open. 

M«  'TERS  TO  BC  C< 


1  Appruvdi  uf  the  minntet  of  last  meeting. 

2.  Thrift  Savings  Plan  activities  report  by 
the  Fjtecutive  Director. 

3.  Audit  program  review. 

CONTAC  PIRSON  PO«  MORE 

INFORMATION    i  om  I  rabucco.  Director. 
Of!    .        r  .      nal  Affairs.  (202)  523- 
5660. 

Dated:  March  8. 1990. 
Francis  X.  Cavanaugb, 
Federal  Retirement  Thrift  Investment  Board. 
[FR  Doc  90-5878  Filed  3-0-flft  3:39  pm] 
■UNO  COM  STSa^MI 


INTERS  TATt  COMMERCt  COMMiSStON 

Commission  Voting  Conference 

TIME  AND  date:  lOKX)  a.m..  Monday, 

piACE;  Hearing  Room  A.  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  NW..  Washington. 
D.C.  20423. 

STATUS:  The  purpose  of  the  conference 
18  iur  the  Commission  to  discuss  among 
themselves,  and  to  vote  on.  the  agenda 
item.  Although  the  conference  is  open 
for  the  public  observation,  no  pubUc 
participation  is  permitted. 

MATTERS  TO  'if   DISCUSSED- 

1  .;.-i:..  t  'ij -    ^.'      '■  -      .'»''' 
Pittsburgh  &  Lialke  Ene  Railroad  Acquisition 
Cooporation — Exemptioa  Acquisition 
and  Operation— Assets  of  the  Pittsburgh 
,<  ;,-Vr  F-r  Ra''">»rt  r.rtmpany 

CONTACT  PERSON  FOR  MORE 

INFORMATION    \  ii'  •  :  >  W  rttson.  Office 
oi  CioveniniKiu  and  Pubac  Affairs, 
Telephone:  (202)  275-7252. 

NorcU)  k    Mi  1 .1*6, 

Secretary. 

IFR  Doc  90-5876  Filed  3-0-Ofr,  3:18  pm) 


•^UCLltAfi  REGUi-ATOR-*  COMMISSION 

DATI:  Weeks  of  March  12, 19,  28,  and 

^'-'2,1990. 

place;  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Open  and  Closed. 

WA'T^ERS  TO  Bf  CONStOEREO: 

Week  of  March  12 
Monday,  March  12 

2KX)  p.m. 
Briefing  on  the  Development  of  LLW 
Disposal  Capability  by  the  Southwestern 
Compact  (Public  Meeting) 

Thursday.  March  15 

3:30  p.m. 
Affirmative/Discussion  and  Vote  (Public 

Meeting) 
a.  Fitness  for  Duty  Rule  Stay  Request  Filed 

by  Several  Diablo  Canyon  Employees 

(Tentative) 

.,..->^  .t<  March  1»—Tantativ« 

Tuesday.  March  20- 

lOKX)  a.m. 
Briefing  on  Recommended  Action  for 
Substandard  Paris  (Public  Meeting) 

Thursday.  March  22 
3:30  pjn. 


A/firm,<r.v»=.'[i;si,;u!tm.>r.  «..t:  Vota  (MAc 

Th^.^.1^,.:^.—..- 

lOKX)  a  jn. 
Periodic  BriaflagaaProfr*''*    *  H.fc..:i,iioo 
of  Generic  Safety  bane*  M.-ing) 

11:30  a.m 
Affirmativt.  t  hKoi&inor!  tmd  Vol*  (PubUc 
Meeting)  (if  needed) 

Tueeaay,  /xpni  J 

8:30  a.m. 
Collegial  Discussion  of  Items  of 
Commissioner  Interest  (Public  Meeting) 
2:00  p.m. 
Briefing  on  Economic  Incentive  RajwUHo* 
of  Nuclear  Powar  PlanU  (Public  w.     h 

Friday.  April  0 

11:30  a.m. 

Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmative  sessions  are  initially 
scheduled  and  announnd  to  Iha  public  on  a 
time-reserved  basis.  Suppleaentaty  notice  is 
provided  in  accordance  with  llw  Sunshme 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  idenbfied  as 
requiring  any  Commissioo  vote  on  this  data. 

To  Verify  the  Status  of  Meetings  Call 

(Recording)— (^)  *92-0292 

CONTAC  SfRSO**  ^OB   MORE 

:HfOf*yiik''iO**   v^'uiiam  riiii,  (^01)4fl2- 
Dated:  March  8. 198a 
WilHaaM.MB.lr, 
Office  of  the  Secretary. 
(FR  Doc  90-5870  Filed  9-9-00:  2:55  pn] 


'^l  SOLUTION    TRUST    CO«»X;>Fi*T->t>* 

Notice  of  Agency  Meeluig 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.CS.  552b),  notice  is  hereby  given  that 
on  Wednewiay,  February  28. 19ga  at 
9:41  a.OL.  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  In 
closed  session  to  consider  certain 
matters  relating  to  the  resolution  of 
three  thrift  institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Qarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  M.  Danny  Wall.  (Director  of  the 


v.^. 


.1    D. 


;.*<»'  /  \Jn\    (i>;    NIr 


AQ  /  TiiP«H«w   March  13.  1990  /  Sunshine  Act  Meetincs 


%: 


r«<i#.rfl!  Rft«ister  /  Vol.  55.  No.  49  /  Tuesday.  March  13.  1990  /  Sunshine  Act  Meetings 

Office  of  Thrift  Supervision),  and 
Chainnan  L  William  Seidman.  that 
Corporation  business  required  its 
cooaideration  of  the  matters  on  less  than 
seven  day's  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8). 
{c)(9)(AKii)  and  {c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U  S.C.  552b  {c)(8).  (c)(9)(A)(ii)  and 
(clOKB)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington.  D.C 

Dated:  February  2&  199a 
Reaolutioa  Trust  Corporation. 
IoIhi  M.  Buddn.  I'- 
Executive  Secretary. 
|FR  Doc.  90-Sa4«  Filed  3-9-40;  1:50  pm] 

■■AJNa  coot  STM-SVII 
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Department  of 
Education 


Robert  C.  Byrd  Honors  Scholarship 
Program;  Not»ce 
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DEPARTMEN 

Robert  C.  By 
Program 


ors  ScholaraMp 


AOBNCV:  Department  of  Education. 
action:  Notice  of  Final  Procedures  for 
Implementing  the  Robert  C.  Byrd  Honors 
Scholarship  Program  in  Fiscal  Year  1990. 


;  The  Secretary  establishes 
procedures  necessary  to  implement 
certain  aspects  of  the  Robert  C.  Byrd 
Honors  Scholarship  Program  (the  Byrd 
Scholarship  Program),  in  Tiscal  year  1990 
in  accordance  with  the  provisions  of  the 
program  statute  (title  IV,  part  A.  subpart 
6  of  the  Higher  Education  Act  of  1965,  as 
amended,  20  U.S.C  1070d-31  et  seq] 
and  the  program  regulations,  published 
at  54  FR  12549  and  codified  at  34  CFR 
part  654.  as  superseded  by  Public  Law 
101-166,  the  Department  of  Education 
Appropriations  Act,  1990  (1990 
appropriations  act).  Grant  awards  to  the 
States  for  fiscal  year  1990  are  governed 
by  applicable  provisions  of  the  program 
statute,  the  program  regulations,  and  the 
procedures  in  this  Notice. 
Emcnvi  date:  This  Notice  takes  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  the  Congress 
takes  certain  adjournments.  A  document 
announcing  the  effective  date  will  be 
published  in  the  Federal  Regbter.  If  you 
want  to  know  the  effective  date  of  this 
Notice,  call  or  write  the  Department  of 
Education  contact  person. 
FOR  FURTMC  R    •«  •     .-  M  ATION  CONTACT 

Fred  H.  Seller.  oi..ef.  State  Student 
Incentive  Grant  Section  (Room  4018, 
ROB  #3),  OfTice  of  Student  Financial 
Assistance.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Washington.  DC  20202-5447,  Telephone 
(202)  732-4507. 

sumxMUfTAiiv  mtonmation:  Under 
the  Byrd  Scholarship  Program,  the 
Secretary  makes  available,  through 
grants  to  the  States,  scholarships  to 
outstanding  high  school  graduates  for 
the  first  year  of  study  at  institutions  of 
higher  education.  In  the  Department  of 
Education  Appropriations  Act  1990. 
Congress  appropriated  $8,627  million  for 
the  Byrd  Scholarship  Program.  Pursuant 


to  the  Department  of  Education 
Appropriation*  Act,  1990,  as  wae  ako 
the  case  in  fiscal  years  1987.  IQH.  «nci 
198a  sections  419G(b)  and  4191(a)  at  Xhe 
program  statute  do  not  apply  to^ 
administration  of  the  program  in  fiscal 
year  1990.  Therefore,  S  9  654.20(*)  and 
654.50(a)(4)  of  the  program  regulations 
published  as  final  regulations  OB  ^ale 
2a  1989  (54  FR  28000)  also  do  OOt  apply 
to  the  administration  of  the  propaa  in 
fiscal  year  1990.  The  Secretary  adrrnts 
the  following  procedures  for  fisca;  ? <  ..■ 
1990  in  lieu  of  the  statutory  and 
regulatory  provisions  which  have  been 
superseded  by  the  1990  appropriation 
language.  These  procedures  are 
necessary  for  the  administration  of 
those  aspects  of  the  program  which,  doe 
to  superseding  statutory  provWoos  in 
the  1990  appropriations  act.  arsBOl 
governed  by  provisions  of  the  program 
statute  and  regulations. 

1.  The  Secretary  allots  to  the  States 
the  funds  appropriated  for  the  Byrd 
Scholarship  Program  in  fiscal  year  19^*' 
in  accordance  with  the  provisions  of 
section  419D  of  the  program  statnte. 
except  that  the  amount  allotted  for 
scholarship  payments  to  each  State  is 
$1,500  multiplied  by  the  number  of 
scholarships  that  the  Secretary  has 
assigned  to  the  State.  The  Secretarjr 
assigns  to  each  State  participating  in  the 
program  the  number  of  Byrd 
Scholarships  which  bears  the  same  ratio 
to  the  total  number  of  scholarthipa 
made  available  to  all  States  a*  dba 
State's  school-aged  population  (ages  five 
throng  seventeen)  bears  to  the  total 
school-aged  population  in  all 
participating  States,  except  that  no  State 
shall  receive  fewer  than  10  scholarship*. 
The  population  figures  used  to  calcnlate 
the  allotment  of  ftinds  are  determined  by 
the  most  recently  available  data  from 
the  United  States  Census  Bu 

2.  States  shall  administer  t:.s.:r  Uacal 
year  1990  allotments  under  the  Bjrrd 
Scholarship  Program,  for  scholarships 
for  academic  year  1990-91,  in 
accordance  with  applicable  provisiona 
of  the  program  statute  and  the  final 
program  regulations.  However,  since 
sections  419G(b)  and  4191(a)  of  tfaa 
program  statute  do  not  apply  to  tka 


fiscal  year  1990  appropriation.  States 
<»hfl"  also  administer  their  fiscal  year 
\'-^*    .llotments  in  accordance  with  the 
following  procedures — 

(a)  Byrd  Scholars  shall  be  selected 
solely  on  the  basis  of  demonstrated 
outstanding  academic  achievement, 
promise  of  continued  academic 
achievement,  and  the  geographic 
consideration  described  in  item  2(b) 
below. 

(b)  Byrd  Scholars  shall  be  selected  in 
such  a  way  that  all  parts  of  a  State  are 
fairly  represented,  and  no  part  of  a  State 
has  a  disproportionate  share  of  awards. 

Waiver  of  Notice  of  Proposed 
Rulemaking.  In  accordance  with  section 
431(b)(2KA)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act,  S 
U.S.C.  553.  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  The  Secretary  solicited 
public  comments  on  these  same 
procedures,  resulting  from  identical 
appropriation  language  in  the  1987 
Appropriations  Act,  in  fiscal  year  1987, 
through  a  Notice  of  Proposed  Procedures 
published  in  the  Federal  Register.  No 
comments  were  received.  The  same 
special  procedures  were  subsequently 
published  in  final  form  and  implemented 
in  fiscal  years  1988  and  1989.  Since  it  is 
imperative  for  State  educational 
agencies  to  receive  their  program 
aUotments  in  time  to  make  scholarship 
awards  and  payments  by  the  end  of  the 
high  school  academic  year  during  which 
the  scholars  have  graduated,  as  required 
by  section  4191(b)  of  the  program  statute 
(20  U.S.C.  1070d-39(b)).  the  Secretary 
finds  that  publication  of  a  Notice  of 
Proposed  Procedures  for  fiscal  year  1990 
is  impracticable  and  contrary  to  the 
public  interest  under  5  U.S.C  553(b)(B). 

Authority:  20  U.S.C.  1070d-31  et  seq. 
Dated:  February  22. 1990. 
Laara  F.  Cavaxos. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance  Na 
•116&.  Robert  C  Byrd  Honors  Scholarship 
Program) 
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MininQ  and  Raclawatlcn  Oparattona 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Pinal  rule. 

MM  4  Rv:  The  Office  of  Surface  Mining 
lOn  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
is  amending  a  portion  of  the  Federal 
lands  regulations  to  conform  to  the  luly 
6(  1964.  decision  of  the  U.S.  District 
Court  for  the  District  of  Columbia.  This 
final  rule  amends  the  applicability  of  the 
Federal  lands  program  in  a  manner 
consistent  with  the  District  Court 
decisi 

EFFlCT!vt  OAff:  April  12. 1990. 
FOM  PURTHCR  MFOMMATXM  CONTACT: 
Dr.  Fred  Block.  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S. 
Department  of  the  bilerior.  1951 
Constitution  Avenue  NW.  Washington. 
DC  20240.  Telephone:  202-343-1864 
fr  ommercial  or  FT" 
SUPPLEMENT  AMY  tm  j  :matioic 

I  Background 

II.  DiacusMonof  Ptaal  Ralcwtd  RflsponM  to 

Public  Cnrawnts 

III.  Procedural  Matter* 

I.  Background 

Section  523(a)  of  the  Surface  Mining 
Control  and  Reclamaboo  Act  of  1977 
(SMCRA)  requires  the  Secretary  to 
promulgate  and  implement  a  Federal 
lands  program  applicable  to  all  surface 
coal  mining  and  reclamation  operations 
taking  place  pursuant  to  any  Federal 
law  on  Federal  lands.  Under  section 
523(c)  of  SMCRA.  a  Stale  with  an 
approved  State  program  may  enter  into 
a  cooperative  agreement  with  the 
Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  Secretary)  to  provide 
for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State.  Section 
523(c)  provides,  however,  that  the 
Secretary  may  not  delegate  to  the  State 
his  responsibilities:  (1)  To  approve 
mining  plans  on  Federal  lands  under  the 
Mineral  Leasing  Act.  as  amended 
(MLA).  (2)  to  designate  Federal  lands  as 
unsuitable  for  surface  coal  mining 
pursuant  to  section  522  of  SMCRA.  or  (3) 
to  regulate  other  activities  taking  place 
on  Federal  lands. 

On  March  13, 1979.  the  Secretary 
promulgated  the  Federal  lands  program. 


30  CFR  Chapter  VII.  Subchapter  D  (44 
FR  15332-15341).  That  program  was 
amended  on  February  16. 1983  (40  FR 
6912-6941).  A  notice  correcting  certain 
editorial  errors  and  omissions  in  the 
February  16. 1983.  rule  was  published  on 
April  1. 1983  (46  FR  13984). 

The  February  16. 1963.  rule  was 
designed  to  allow  States  to  asaume 
greater  responsibility  for  adminiatering 
the  requirements  of  SMCRA  on  Federal 
lands.  That  rule  established  provisions 
limiting  the  applicability  of  the  Federal 
lands  program  to  exclude  lands 
containing  unleased  Federal  coal 
beneath  privately  owned  surface. 

The  February  18, 1983.  rule  was 
challenged  in  Round  I  of  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  (11),  Civil  Action  Na  79-1144 
(D.D.C.  1964).  The  couri  ruled  on  the 
challenge  on  )uly  6, 1964.  and  in  an 
amended  order  on  August  30. 19B4. 

Among  other  things,  the  court  ruled, 
with  respect  to  the  applicability  of  the 
Federal  lands  program,  that  the 
February  16. 1983.  regulations 
inappropriately  limited  the  applicability 
of  the  Federal  lands  program  by 
excluding  lands  containing  unleased 
Federal  coal  beneath  State  or  private 
surface.  Since  the  court  ruling.  OSM  has 
been  applying  the  Federal  lands 
program  to  such  lands  in  accordance 
with  the  ruling. 

On  May  31. 1989.  OSM  published  in 
the  Federal  Regiater  (54  FR  2338S)  a 
proposed  rule  to  revise  the  applicability 
of  the  Federal  lands  program  and  to 
make  certain  other  changes  for  clarity 
and  consistency  with  existing 
requirements  concerning  the 
reaponsibihties  of  the  Bureau  of  Land 
Management  (BLM). 

II.  Discussion  of  Rnal  Rule  and 
Response  to  Public  Comments 

30  CFR  Part  740— General  RcquirementM 
for  Surface  Coal  Mining  and 
Reclamation  Operations  on  Federal 
Lands 

The  general  requirements  for  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  are  described  onder  30 
CFR  pari  740.  As  proposed  to  conform 
with  current  BLM  terminology, 
references  to  BLM  regulations  at  "43 
CFR  parts  3480-3467"  are  changed  to  "43 
CFR  Group  3400." 

Section  740.4 — Responsibilities 

The  proposed  rule  also  contained 
editorial  and  organizational  changes  to 
i  740.4(d)  that  are  not  adopted  in  thia 
rulemaking.  Section  740.4(d)  describes 
the  responsibilities  of  BLM  for 
exploration  on  Federal  lands  wh 
BLM  has  regulatory  jurisdiction 


pursuant  to  its  implementing  regulations. 
The  purpose  of  the  proposed  changes 
was  to  clarify  the  responsibilities  of 
BLM  with  respect  to  exploration  on 
Federal  lands  under  the  regulations  at  43 
CFR  Group  3400.  These  proposed 
changes  are  not  adopted  at  this  time,  but 
■lay  be  reexamined  in  light  of  and  in 
conjunction  with  proposed  changes 
under  consideration  by  BLM  to  its  rules 
on  the  same  subject. 

Section  740.11— Applicability 

Section  740.11  contains  the 
applicability  provisions  of  the  Federal 
lands  program.  Paragraphs  (a)  (2)  and 
(3)  of  the  September  16. 1983.  rule 
appUed  the  Federal  lands  program  to 
surface  coal  mining  and  reclamation 
operations  on  lands  containing  leased 
Federal  coal  and  on  lands  where  either 
the  coal  to  be  mined  or  the  surface  is 
owned  by  the  United  States,  thereby 
excluding  lands  containing  non-Federal 
surface  and  unleased  Federal  coal.  The 
District  Court  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation 
(11).  Civil  Action  No.  79-1144  (D.D.C. 
1984).  ruled  that  the  general  exclusion 
from  the  Federal  lands  program  of 
surface  coal  mining  operations  on 
private  or  State-owned  surface 
overlying  unleased  Federal  coal  was 
inconsistent  with  SMCRA. 

The  final  applicability  section  of  the 
Federal  lands  program  provides  that 
upon  approval  or  promulgation  of  a 
regulatory  program  for  a  State,  that 
program  and  the  Federal  lands  program 
(30  CFR  Chapter  VII.  Subchapter  D) 
shall  apply  to  surface  coal  mining  and 
reclamation  operations  taking  place  on 
any  Federal  lands  as  defined  in  30  CFR 
700.5.  and  lands  (except  Indian  lands) 
over  leased  or  unleased  Federal 
minerals.  This  means  that  where  such 
operations  occur  on  lands  where  the 
surface,  the  minerals,  or  both,  are 
Federally  owned,  the  Federal  lands 
program  and  the  approved  regulatory 
program  will  apply.  The  final  rule  has 
been  changed  in  response  to  comments 
to  make  this  applicability  explicit. 

Five  comment  letters  were  received 
concerning  the  proposed  applicability 
provisions.  Two  commenters  suggested 
that  the  wording  of  {  740.11(a)(2)  include 
a  definition  of  the  term  "Federal  lands" 
to  make  clear  that  it  means  Federal 
surface  and  leased  or  unleased  Federal 
minerals.  This  rulemaking  amends  the 
applicability  provision  of  the  Federal 
'anc^ ,  rrogram  regulations  consistent 
.^        he  existing  definition  of  Federal 

ui       i    «  CFR  J  700.5.  That  definition 
iiefmea  J^eJeral  lands  as  ".  .  .  any  land. 
including  mineral  interests,  owned  by 
the  United  States,  without  regard  to  how 


the  United  States  acquire<i  own*  rshjp  o' 
the  lands  or  which  ajff  -u  \  rr.«nai(»  i  Uh 
lands.  It  d^>f'^  no'  Ml.  uKie  iih!i«:    idmii* 

*    *    '  "  '!'►>('  <;>  •.;.;'':)n  -1*  H'tjfT.;    ,.i!id!i 
recomnii;ii,r'i!  l'\  t.'it-  c,i>;iinii-i:Ii  rs  agret-s 

with  the  existing  definition  in  30  CFR 
700.5  as  Judge  Flannery  construed  it. 
However,  in  response  to  these 
comments  OSM  has  decided  to  clarify  in 
the  rule  language  itself  that  the  Federal 
lands  program  applie*;  to  lands  (except 
Indian  lands)  over  leased  or  unleased 
Federal  minerals. 

One  commenter  opposed  the 
broadening  of  the  applicability  provision 
to  include  every  mining  operation  on 
private  and  State-owned  surface 
overlying  Federal  coal.  The  commenter 
stated  that  when  the  District  Court  for 
the  District  of  Columbia  ruled  on  the 
applicability  of  the  Federal  lands 
program,  it  explicitly  endorsed  an 
"affected  by"  test  to  determine  the 
Federal  lands  program  jurisdiction.  The 
commenter  said  that  to  apply  the 
Federal  lands  program  in  all  cases  to  the 
surface  estate  over  an  unleased  Federal 
coal  interest  that  may  never  be  mined  or 
affected  by  mining  activities  would  not 
serve  any  useful  purpose.  The 
commenter  suggested  that  the  language 
of  S  740.11(a)(2)  be  modified  to  apply  to 
surface  coal  mining  and  reclamation 
operations  on  lands  where  either  the 
surface  or  mineral  interests  owned  by 
the  United  States  will  be  directly 
affected  by  such  operations. 

The  applicability  standard  adopted  by 
OSM  is  consistent  with  the  definition  of 
Federal  lands  in  SMCRA  section  701(4) 
and  30  CFR  700.5.  and  the  requirement 
in  SMCRA  section  523(a)  that  the 
Federal  lands  program  apply  to  all 
surface  coal  mining  operations  on 
Federal  lands.  It  is  also  easy  to 
administer.  An  "affected  by"  test  would 
be  very  difficult  to  administer.  A 
determination  that  the  Federal  interest 
would  or  would  not  be  affected  would 
have  to  be  made  on  a  case-by-case 
basis,  and  could  be  subject  to  different 
interpretations. 

One  commenter  asked  whether  it  can 
be  assumed  that  no  Federal  approval 
would  be  required  for  unleased  Federal 
coal  under  private  or  State  surface  and 
would  States  having  cooperative 
agreements  under  section  523(a)  of 
SMCRA  to  regulate  surface  coal  mining 
operations  on  Federal  lands,  only  be 
required  to  consult  with  OSM  and  BLM 
prior  to  issuing  permits  to  ensure 
protection  of  the  Federal  coal.  Another 
commenter  interpreted  the  proposed 
language  to  mean  that  BLM's 
responsibility  is  limited  to  matters 
related  directly  to  coal  recoverability 
present  or  future  and  that  cooperative 


agreemtt  ■  stHie*  tbouid  tjniv  t» 
'■pqxiire<j  Ui  cunsui!  wnth  BLM  ansi  OSM 
pntK  !(!  tdiiing  perrnittinj!  acliont  tc; 
■•nsure  pi>ie<-t)ori  -y  *hp  f-.'flpra:  ^^<-h, 
•  sourLf 

To  conduct  surface  coal  mining 
0];)erations  on  private  or  State  surface 
overlying  unleased  Federal  coal,  an 
applicant  is  required  to  obtain  a  permit 
under  the  Federal  lands  program  at  30 
CFR  part  740  from  OSM.  or  the  State  if 
there  is  a  cooperative  agreement  which 
provides  for  State  permitting  on  such 
Federal  lands.  OSM  would  retain  any 
responsibility  not  delegated  to  a  State 
under  a  cooperative  agreement.  Section 
773.13(a)(3)(ii)  requires  the  regulatory 
authority  to  nofity  those  Federal 
agencies  with  an  interest  in  the 
proposed  operation,  thus  affording  BLM 
the  opf>ortunity  to  review  and  comment 
on  the  proposed  operation  with  respect 
to  its  responsibilities  to  ensure 
protection  of  the  Federal  interest.  BLM 
may  exercise,  if  necessary,  any 
authority  under  Federal  law  which  it 
administers  to  protect  the  Federal 
interest.  The  regulatory  authority  would 
normally  consult  with  BLM  where 
specified  in  a  cooperative  agreement  or 
to  ensure  protection  of  the  Federal 
interest.  Also,  since  many  State  laws 
cover  such  split-estate  lands  and  do 
require  the  concurrence  of  the  mineral 
owner,  in  some  cases  Federal  approval 
may  be  required.  The  regulatory 
authority  in  such  cases  would  consult 
with  BLM  in  accordance  with  applicable 
State  law. 

Another  commenter  stated  that  the 
proposed  rules  do  not  address 
processing  procedures  for  permit  and 
revision  applications  on  Federal  lands  in 
States  with  cooperative  agreements 
where  the  surface  is  non-Federal  and 
the  Federal  coal  is  unleased.  The 
commenter  said  that  the  current  rules 
detail  procedures  only  for  leased 
Federal  coal  and/or  Federal  surface. 

The  Federal  lands  program  at  30  CFR 
Part  740  applies  to  unleased  coal  under 
non-Federal  surface.  The  applicable 
permit  processing  requirements  of 
S  740.13  apply  in  such  cases  just  as  for 
any  other  Federal  lands.  In  States  with 
cooperative  agreements,  the  permit  is 
processed  by  the  State.  In  States  with  no 
cooperative  agreement  or  with  a  Federal 
program.  OSM  issues  the  permit. 

ni.  ProtJ-'dura!  Matters 

Federal  Paperwork  Reduction  Ad 

This  rule  does  not  contain  collections 
of  information  which  would  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 


i'ltiAibiiily  Act 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  under  the 
criteria  of  Executive  Oixkr  1 22^ 
(February  17. 1981)  and  c.        .  ^  that  it 
would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  use.  601  et  seq.  The  rule  does 
not  distinguish  between  small  and  large 
entities,  lliese  determinations  are  based 
on  the  findings  that  the  regulatory 
additions  in  Uie  rule  would  not  change 
costs  to  industry  or  to  the  Federal.  State, 
or  local  governments.  Furthermore,  the 
rule  produces  no  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

National  Environmental  Policy  Act 

The  proposed  rule  is  part  of  the 
Federal  lands  program,  the  promulgation 
of  which  is  exempt  under  section  702(d) 
of  SMCRA  (30  U.S.C.  1292(d)).  from 
compliance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C  4332(2)(C)). 

Author 

The  principal  author  of  this  rule  is  Dr. 
Fred  Block.  Branch  of  Federal  and 
Indian  Programs.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
1951  Constitution  Avenue  NW.. 
Washington.  DC  20240;  Telephone:  202- 
343-1864  (Commercial  or  FTS). 

Lis!  o'  SJj'fftf'  if,  3f  (  t  k  f'.i"  "-tc 

Coal  mining.  Public  lands.  Miaeral 
resources,  Reporting  requirements. 
Surface  mining.  Underground  mining. 

Accordingly.  30  CFR  Part  740  is 
amended  as  set  forth  below. 

Dated:  February  S.  1900. 

Oava  O'Neal. 

Assistant  Secretary,  Land lutd Minerals 
Manaf/emfint. 

PART  74f>—GEN£RAL 
REOUiREMEWTS  FOR  SIJRFACF  TOft, 
MINING  AND  RECLAMA^IOK 
OPERA^iONS  ON  FEOF«Ai.  lANDS 

1.  The  authority  citation  for  part  740  is 
revised  to  read  as  follows: 

Autbority:  30  U.S.C  1201  etseq.mndX 
VS.C.  181  et  seq. 

2.  In  30  CFR  Part  74a  remove  "43  CFR 
Parts  3480-348r'  and  "43  CFR  Part  3400" 
and  replace  them  with  "43  CFR  Croup 
3400"  everywhere  they  appear  except  in 
S  740.15. 


w^       t  1     r. 


n.lO' 


3.  In  S  740.11,  add  "and"  at  the  end  of 
paragraph  (a)(1),  remove  paragraph 
(a)(3),  and  revise  paragraph  (a)(2)  to 
read  as  follows: 

S74ai1    AppicabMity. 


k<  k     -I  o      irMxi     /    p,>1< 


yA    l^pnii  Ipf  irtnq 


(2)  Surface  coal  mining  and 
reclamation  operations  taking  place  on 
any  Federal  lands  as  deHned  in  S  700.5 
of  this  chapter,  and  lands  (except  Indian 
lands)  over  leased  or  unleased  Federal 
minerals. 


(a)  *  *  * 


4.  In  S  740.15.  paragraph  (d)(1)  is 
amended  by  removing  "43  CFR  Parts 
3480-3487  and  43  CFR  Part  3400"  and 
replacing  it  with  "43  CFR  Group  3400" 

(PR  Doc.  90-5614  Filed  3-12-90;  8:45  am) 
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The   President 


Prodamation  610"  of  March  9    1990 
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A  Proclamation 

In  ct'U'brdting  iiamet  Tubman  s  liic 
dorr;  and  rededicate  ourselves  tu  » 
uphold    H 


story  is  one  r 


,f 


vst:  remember  hei  cummiUiieat  lu  iree- 

e  timeleM  principle*  the  •tnig^ed  to 

i  nary  courage  and  effectiveneM  in  the 


movement  to  abolish  slavery  and  to  ad\a 
Nation's  Declaration   of  Independenr*; 
evident,  that  ali  men  are  created  equal  tn 

with  certain  unanenabk;  Rights,  th.-t   an^ 
pursuit  iif  Happiness 


t-p  the  noble  ideals  pnshrin»»<f  ir  cur 


u  e 


hold  these  t 


r.. 


'ht 


'^^'^'  areendowec  ;n  •■ 

it  thpsr  are  life,  Lii^e 


'»■    St'.: 

'».  .ttor 
'liu  the 


After  escaping  from  8iaver\   hersei* 

Slaves  to  freedom  by  making  a  repe" 

places  knfm-r  ,)S  the  Underwround  ¥■  ■    -  •       '        •     -  >. 

our  Nation  aw^xs  honors  its  pron.  s'     .:  ..Lt,:'.,.   -•■    '.     .      ".— 

became  kns.w  ,ih  the    Moses  of  her  People." 

Serving  <is  a  nurse,  scout,  cook,  and  spy  for  the  Union  Arnn  d 
War,  F^arriet  Tubman  often  risked  he'  cv%"  bredomand  sa'e-) 
of  others.  After  the  war  she  continued  worKuig  for  justice  an  :  ' 
human  dign  ' .   T  day  we  are  deeply  thankful  for  the  efforts 


^n  led  hundreds  of 


•i   •-■ 


tie  Qvil 
pctthat 
ause  of 

ive  and 


selfless  w  • 
Americans. 


-'he\    fi^ive   f!ee 


a  source  of  inspiration  to  generations  of 


In  recognition  --^  Ha-  et  Tubman'i  special  place  in  the  hearts  of  all  who 
cherish  freedom,  the  Congress  has  passed  Senate  Joint  Resolution  257  in 
observance  of  "Harriet  Tubman  Qay."  March  10. 1990,  the  77th  anniversary  of 
her  death.  •  I  i  < 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  la  199a  as  Harriet  Tubman  Day.  and  I 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities.  I 

IN  WITNESS  WHERF OF  I  haw  hereunto  set  my  hand  this  ninth  day  of 
M  oh.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
iiiUcpendence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


■^ 


-^ 
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Commerce  Department 
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Rules  and  Regulations 


TM*  •*C»»on  of  th*   FFDFRAL    REGISITR 

aentain*  regulatory  documents  having 

'.I    wicr    a't-    kevec!    \c    and    codified    if 
"■!«    C-oOe    "■    ^ederai    Regulations    wiic^    is 
puDiisried   unoef   5C   titles   pursuani   tc   ^4 
U.S.C.    1510 

The  Code   o*    '  ene'a.    Regulations    .s    soid 
by   the    SupenntencJen:    o*    Doc^ume^'ts 
Pncas  o(   new   boot(S  are   ireted   in   tne 
IM  FEDERA,    PEGiSTER    issue   o'   eacn 
weetr 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

&  CFR  Pan  302 

RiN    3206-AD?3 

Considering  Candidates  for  Excepted 
Appointment 


AGENCY,  t  i".(. 

action:  Final  rule. 


Personnel 


summary:  The  Onice  of  Personnel 
Management  (OPM)  is  revising  its 
regulations  governing  procedures  used 
to  refer  and  select  candidates  for 
appointments  in  the  excepted  service. 
The  revised  regulations  darify  agencies' 
responsibility  to  afford  priority 
consideration  for  reemployment  to 
candidates  who  are  legally  entitled  to  it 
and  agencies'  authority  to  consider  other 
candidates  for  reemployment  ahead  of 
candidates  for  new  appointment.  The 
regulations  also  authorize  use  of 
alternative  plans  for  rank  ng  and 
referring  candidates  for  employment  or 
reemployment  in  the  excepted  service. 

EFFECTIVE  DATE:   ■^pni  13,1990. 

FOR  FURTHER  INF0RMAT1OM  CONTACT 

Tracy  Spencer  ,  .102  \  fi.u  -i^h :  ~ 

SUPPLEMENTARY  INFORMATION:  t    fM 

issued  rijguiat.o.is  pr-'-'  -  ■'■•  >^" 
changes  on  Septembe 
37685).  Comments  on 


1  2    1 489  '=^4  1 

tir  :!ro[in<~f/ 


regulations  were  recf'vsd  tr  m  iw., 
Federal  agencies  and  oru    lui  vidual.  All 
of  the  comments  suxjiestt-d  tha*  the 
regulations  require  al!  rdniiiU-i'i"  .  n  the 
priority reempi\n(nt  .  ^t  -,  lu. 
considered  ahea..'  :if  other ;., in. t. dates 
and  that  the  re»;„,d!Hins  sid'c  rr:  •'• 
clearly  ihat  provision  uf  reerr>plu>rnc.''.t 
consideration  to  any  other  candidates  is 
optional.  These  chainges  have  been 
adopted.  We  have  also  adopted 
suggestions  that  the  regulations  specify 
the  minimum  geographic  area  and 
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timeframe  in  which  priority 
reemployment  consideration  mus!  be 
provided  and  permit  exceptions  to  the 
requirement  to  select  from  the  priority 
list  on  the  same  basis  as  is  done  in  the 
competitive  service  Candidates  entitied 
to  priority  reemployment  consideration 
must  be  afforded  such  consideration  ir 
the  commuting  area  where  the\  were 
.separated  (unless  broader  jjeogrdphic 
consideration  is  neecied  tr  ssi.sfy  an 
employee's  right  foUowmg  rect::very 
from  injury  or  disability)  for  a  2  \edr 
period.  These  requiremen's  I'nn^.it^ 
those  for  career  emp,\e(!.  • 
competitive  service 

We  did  not  adopt  sugjjestions  to 
eliminate  requirements  for  ranking 
candidates  or  obierving  veteran* 
preference  on  priority  reemidojnnent 
and  reemployment  iibts  Since 
employees  in  the  excepted  spr\'ice  are 
hired  under  n-.anv  differcn*  appointing 
authorities,  w:;h  diffprer:t  'equirc"  .'n'^ 
and  proced  u  re  s  re  e  rr,  p  i  i :  >  tr^  e  r,  ■ 
frequenUy  inMiKes  chatse  in  appointing 
authority  which  i;-  sutoect  to  statiitorv 
veterans  preference  re!ju;remen!s   V\i 
have,  however  permitted  agencies  lo 
exclude  reempi.  \ments  from  rating  and 
ranking  require  Tier!!-  v^ren  the 
appointees  are  ret  .mrnjj  to  a  position  at 
the  same  or  lower  grade  m  the  same 
agency  and  commuting  area,  and  under 
the  same  appointing  authority  as  the 
position  last  held. 

With  the**  changes,  we  are  adopting 
the  proposed  regulations  as  final 
Speciflc  sections  affected  h\  mest 
changes  are:  i  302.101.  to  w      h  «    (  w 
paragraph  (c)(ll)  is  added;  §  302 
v\hich  is  revised:  I  302.203.  m  wn,..h 
paragraph*  (a),  (b).  (c).  (d).  lej.  If),  and 
(g)  are  redesignated  a*  paragraph*  (1). 
(2).  (3).  (4).  (5).  (6).  and  (7)  reapectively. 
the  introductory  text  is  designated  as 
paragraph  (a),  and  the  undesignated 
paragraph  is  designnted  as  paragraph 
(b);  (  302.302,  in  wr.Kh  (informing 
amendments  are  made  u  priragraph  (a); 
S  302.303,  in  which  paragrHphs  (a),  (b). 
and  (c)  are  revised.  5  302  3M  which  i* 
retiUed  and  revised,  §  302.401.  in  which 
the  first  sentence  of  paragraph  (a)  and 
paragraph  (a)(1)  are  revised:  and 
i  302.402,  which  is  revised.  We  are. 
however,  republishing  part  302  in   •:- 
entirety  for  the  convenenre  of  thf 
reader.  In  this  repubiH  a  ;.'i  vn  »    ve 
also  made  nomenclature  changes 
throughout  part  302. 
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Accordingly.  OPM  is  revising  5  CFR 
pari  302  to  read  as  follows: 

PART  302-EMPLOyMENT  m  the 
EXCEPTED  SERVICE 

Subp»n  A — G»n*r»'  Proviiwork* 

302.101  Positions  covered  by  regulations. 

302.102  Method  of  filling  positions  and 
status  of  iocambenu 

302.103  Definitions. 

302.104  Appttcability  of  regulations  to 
applicants  and  employees. 

■U12  1  fW     Specifll  ajN>ncv  plan*. 

Subpart  B — Eltflitxlfty  Sl»fKJ«fO» 

302.201  Persona  entitled  to  veteran 
preference. 

302.202  Qualification  requirements 

302.203  Disqualifying  factors. 

Subpart  C— Acc»ptiny.  R*tif>9  an«f 
Arran9ir>9  ApP»*ca1»c*« 
302.301    Receipt  of  applications. 
302.902    Examinatioii  of  applicants. 
302J03    Maintenance  of  amployioenl  lists. 
302.3fM       "ipr  of  consideration. 
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(302.101     f'uwiioM* 

laj  ruaiCions  Covered.  With  reapect  to 
the  application  of  veteran  preference, 
this  part  appHes  to  each  position  in  the 
Executive  R^nch  of  the  Federal 
Govemment  that  is  not  in  the 
oompetitive  service  and  that  is  subject 
to  the  provisions  of  title  5,  United  States 
Code,  or  subject  to  a  statutory 
requirement  to  follow  the  veteran 
preference  provisions  of  tide  5.  With 
respect  to  restoration  rights  that  are  due 
to  compensable  injury  and  appeals 
tharefrom.  this  part  applies  to  those 
positions  covered  by  5  U.S-C  8101(1) 
that  are  not  in  the  competitive  service. 

(b)  Positions  not  covered.  This  part 
does  not  apply  to  ■  position  or 
appointment  that  is  required  by  the 
Congress  to  be  confirmed  by.  or  made 
with  the  advice  and  consent  of.  the 
Senate. 

(c)  Positions  exempt  from 
appointment  procedures.  In  view  of  the 
circumstances  and  conditions 
surrounding  employment  in  the 
following  classes  of  positions,  an  agency 
is  not  required  to  apply  the  appointment 
procedures  of  this  part  to  them,  but  each 
agency  shall  follow  the  principle  of 
veteran  preference  as  far  as 
administratively  feasible  and.  on  the 
request  of  a  qualified  and  available 
preference  eligible,  shall  furnish  him/her 
with  the  reasons  for  his/her 
nonselection.  Also,  the  exemption  from 
the  appointment  procedures  of  this  part 
does  not  relieve  agencies  of  their 
obligation  to  accord  persons  entitled  to 
priority  consideration  (see  §  302.103) 
their  rights  under  5  U.S.C  S151: 

(1)  Positions  filled  by  persons 
appointed  without  pay  or  at  pay  of  $1  a 

year 

(2)  Positions  outside  the  continental 
United  States  and  outside  the  State  of 
Hawaii  and  the  Commonwealth  of 
Puerto  Rico  when  filled  by  persons 
resident  in  the  locality,  and  positions  in 
the  State  of  Hawaii  and  the 
Commonwealth  of  Puerto  Rico  when 
paid  in  accordance  with  prevailing  wage 
rates: 

(3)  Positions  which  the  exigencies  of 
the  national  defense  program  demand 
be  filled  immediately  before  lists  of 
qualified  applicants  can  be  established 
or  used,  but  appointments  to  these 
positions  shall  be  temporary 
appointments  not  to  exceed  1  year 
which  may  be  renewed  for  1  additional 
year  at  the  discretion  of  the  agency; 

(4)  Positions  filled  by  appointees 
serving  on  an  irregular  or  occasional 
basis  whose  hours  or  days  of  work  are 
not  based  on  a  prearranged  schedule 


and  who  are  paid  only  for  the  time  when 
actually  employed  or  for  services 
actually  performed; 

(5)  Positions  paid  on  a  fee  basis: 

(6)  Positions  included  in  Schedule  A 
(see  subpart  C  of  part  213  of  this 
chapter)  and  similar  types  of  positions 
when  0PM  agrees  with  the  agency  that 
the  positions  should  be  included 
hereunder 

(7)  Positions  included  in  Schedule  C 
(see  subpart  C  of  part  213  of  this 
chapter)  and  positions  excepted  by 
statute  which  are  of  a  confidential, 
policy-making,  or  policy-advocating 
nature; 

(8)  Student  Trainee  positions  when 
filled  under  Schedule  B  {see  subpart  C  of 
part  213  of  this  chapter); 

(9)  Positions  filled  by  noncarcer 
executive  assignment  (see  subpart  F  of 
part  305  of  this  chapter); 

(10)  Attorney  positions;  and 

(11)  Positions  filled  by  reemployment 
of  an  individual  in  the  same  agency  and 
commuting  area,  at  the  same  or  lower 
grade,  and  under  the  same  appointing 
authority  as  the  position  last  held; 
Provided  That,  there  are  no  candidates 
eligible  for  the  position  on  the  agency's 
priority  reemployment  list  established  in 
accordance  with  S  302.303. 

S  302.102    Method  of  fWina  poaitiona  and 
status  of  IncumiMnt 

(a)  To  the  extent  permitted  by  statute 
and  this  chapter,  each  appointment 
position  change,  and  removal  in  the 
excepted  service  shall  be  made  in 
accordance  with  any  regulations  or 
practices  that  the  head  of  the  agency 
concerned  finds  necessary. 

(b)  Except  as  authorized  under 
paragraph  (c)  of  this  section,  a  person 
appointed  to  an  excepted  position  does 
not  acquire  a  competitive  status  by 
reason  of  the  appointment.  When  an 
employee  serving  under  a  nonfemporary 
appointment  in  the  competitive  service 
is  selected  for  an  excepted  appointment 
or  for  noncareer  executive  assignment, 
the  agency  must — 

(1)  Inform  the  employee  that,  because 
the  position  is  in  the  excepted  service,  it 
may  not  be  filled  by  a  competitive 
appointment  and  that  acceptance  of  the 
proposed  appointment  will  take  him/her 
out  of  the  competitive  service  while  he/ 
she  occupies  the  position;  and 

(2)  Obtain  from  the  employee  a 
written  statement  that  he/she 
understands  he/she  is  leaving  the 
competitive  service  voluntarily  to  accept 
an  appointment  in  the  excepted  service. 

(c)  Upon  a  finding  by  OPM  that  in  a 
particular  situation  the  action  will  be  in 
the  interest  of  good  administration.  OPM 
may  authorize  an  agency  to  make 
appointments  to  specified  positions  in 


the  excepted  service  in  the  same  manner 
as  to  positions  in  the  competitive 
service.  Persons  given  career- 
conditional  or  career  appointments 
pursuant  to  a  specific  authorization  by 
OPM  under  this  paragraph  may  acquire 
a  competitive  status  as  provided  in  part 
315  of  this  chapter. 

5  302  '03     Definitions. 

Person  entitled  to  priority 
consideration  means  a  person  who  was 
furloughed  or  separated  without 
misconduct,  from  a  position  without 
time  limit  because  of  a  compensable 
injury  and  whose  recovery  takes  longer 
than  1  year  from  the  date  compensation 
began.  To  be  eligible  under  this  part  the 
person  must  apply  for  reappointment  to 
his  or  her  former  agency  within  30  days 
of  the  date  of  cessation  of 
compensation. 

5  302.104     Appllcabltlty  o*  'emulations  to 
applicants  and  employee-* 

Each  agency  shall  follow  the 
provisions  of  this  part  relating  to 
examination,  rating,  and  selection  for 
appointment  of  an  applicant  when  a 
qualified  preference  eligible  or  person 
entitled  to  priority  consideration  applies 
for  appointment  to  a  position  covered  by 
this  part.  Each  agency,  in  its  discretion, 
may  follow  these  provisions  when  no 
preference  eligible  or  person  entitled  to 
priority  consideration  applies. 

§  302.105     Special  agency  pia.is 

An  agency  having  a  position  subject 
to  this  part  may  establish  a  system 
which  will  result  in  granting  to  eligible 
persons  the  preference  or  priority 
.  consideration  referred  to  in  sections 
1302(c)  or  8151  of  title  5.  United  States 
Code,  but  which  does  not  conform  to  all 
the  procedural  requirements  set  forth  in 
this  part.  The  agency  establishing  such  a 
system  must  ensure  that  all  eligible 
applicants  entitled  to  veteran  preference 
or  priority  consideration  receive  at  least 
as  much  advantage  In  referral  as  they 
would  receive  under  the  procedures  set 
forth  in  this  part. 

buDpart  B— fcliglb'lity  S!and.irds 

5  302.201     P«r»on»  enta>«a  lo  *el«ran 

In  acuons  subject  to  this  part,  each 
agency  shall  grant  veteran  preference  as 
follows: 

(a)  When  numerical  scores  are  used  in 
the  evaluation  and  referral,  the  agency 
shall  grant  5  additional  ooints  to 
preference  eligibles  under  section 
2108(3)  (A)  and  (B)  of  title  5.  United 
States  Code,  and  10  additional  poinU  to 
preference  eligibles  under  section 
2108(3)  (C)  Uirough  (G)  of  that  title. 


(b)  When  eiigibie  candidates  are 
referred  without  ranking,  the  a^pncy 
shall  note  preference  as    CF    for 
preference  eligibles  u.nder  5  U.S.C. 
2108{3)(C),  as  "TCP"  for  prrfprence 
eligibles  under  5  U.S.C  2108(3)  (D) 
through  (G).  and  as  TT''  for  all  other 
preference  ebKibles  under  thHt  tnie 

§  302.202     OuaDflcatton  r*quir»m*nts 

Before  mak.ing  an  appointment  so  a 
positioo  covered  by  tiiis  part,  each 
agency  shall  establish  quaiJic^^ition 
standards  such  as  those  rt  a:  'i|.;  :  < 
experience  and  training,  ctizensnip, 
minimum  age.  physical  condition,  etc 
which  shall  relate  to  the  duties  to  be 
performed.  An  agency  may  delegate  the 
establishment  of  standards  relating  to  a 
group  of  positions  or  a  specific  position 
to  the  appropriate  administrative  level 
or  subdivision  in  accordance  with  the 
needs  of  the  locality  in  which  the 
position  is  located,  but  the  agency  shall 
determine  that  each  standard 
established  is  in  conformity  with  this 
part.  Each  agency  shall  make  its 
standards  a  matter  of  record  in  the 
appropriate  office  of  the  agency,  and 
shall  furnish  information  concerning  the 
standards  for  a  position  to  an  applicant 
on  his/her  request  Each  agency  shall 
apply  the  standards  for  a  position 
uniformly  to  all  applicants,  except  for 
such  waivers  as  are  provided  in  this  part 
for  a  preference  eligible.  An  agency 
shall  not  include  a  minimum  edocational 
requirement  in  qualificatioo  standards, 
except  for  a  scientific  technical,  or 
professional  position  the  duties  of  which 
the  agency  decides  cannot  be  performed 
by  a  person  who  does  not  have  a 
prescribed  minimum  education.  An 
agency  shall  not  establish  a  maximum 
age  requirement  for  any  position.  Each 
agency  shall  make  a  part  of  its  records 
the  reasons  for  its  decision  under  thjs 
section  and  shall  furnish  those  reasons 
to  an  applicant  on  his/her  request  The 
qualification  standards  shall  include: 

(a)  A  provision  for  wahrer  by  the 
agency  of  requirements  as  to  age.  height 
and  weight  for  each  preference  eligible 
when  the  requirements  are  not  essentia! 
to  the  performance  of  the  duties  of  the 
position:  and 

(b)  A  provision  for  waiver  by  the 
agency  of  physical  requirements  for 
each  preference  ehgibip  whfn  the 
agency,  after  jnving  doe  considers t>on  to 
the  recommendation  of  an  ac  rn^dted 
physician,  finds  that  ihe  wpplicanr  is 
physically  able  to  discharjje  the  duties 
of  the  position.  . 

{  302  203     a«s<)uaUfying  i*ctors. 

la)  The  qualification  standards 
established  by  an  ajj^ncy  or  by  an 
administradve  level  or  sutxiivision  of  an 


agency  may  provide  that  certain  rpasons 
disqualify  an  applican!  for  appointmer;? 
The  following,  amon^t  others,  may  b< 
Included  as  riisqualifyinj!  reasons 

(11  Dismissai  from  empioymeni  for 
delinquency  or  misconduct. 

(2)  Criminal  infamous  iishcinest. 
immoral,  ornoin.nousiy  disK;rBce'.,ii 
conduct 

(3]  Intintiona;  false  gtatemr-nt  or 
deception  or  fraud  m  exarr.inatKin  or 
appointment 

(4)  Habitual  use  of  intoxicating 
beverages  to  excess 

(5)  Reasonable  doubt  at  to  the  ioyaU> 
of  the  person  invohrad  to  the 
Govenunent  of  the  United  States: 

(6)  Any  legal  or  other  disqaalification 
which  makes  the  mdnidua'  ui..r;t  for 
service;  or 

(7)  Lack  of  I  nise<l  Stntet-  ciuzj.'nship. 
(b)  An  agency  may  not  di,«q. Vilify  an 

applicant  solely  bec«iu»e  of  his,  her 
retired  status.  .j 

Subpart  C— AccepMnft.  Rabr>9,  and 
Arrar>gtr>g  AppHcation* 

?  302.30 !     Recetpt  of  appflcation* 

,<<j  Eacli  agtin(.:>  sfiai,  esidbiiSii 
definite  rules  regarding  the  acceptance 
of  applications  for  employment  in 
positions  covarad  by  this  part  and  shall 
make  these  rules  a  matter  of  record 

(b)  Each  agency  shall  apply  its  ruies 
uniformly  to  all  applicants  who  meet  the 
coDditioos  of  the  rules  and  shaii  furnish 
information  concerning  the  r.»€«  to  an 
applicant  on  his/her  request        ■ 

i  302.302    Eumlnation  of  appltcartla. 

(a)  Eligibihiy.  An  evaluation  of  the 
qualifications  of  applicants  for  po».:.  ■r.'- 
coveradby  this  part  may  \w  cur.du:  't>d 
at  any  time  befoire  an  appc  ninu  iv  .t 
made.  The  evaluation  may  involve  only 
determination  of  eligibihty  or 
ineligibility  or  may  includie  quaUtadve 
rating  of  candidates.  If  the  evaluatioa 
involves  only  basic  eligibitity  numerical 
scores  will  not  be  assigned  and  eltgil'i*- 
candidates  will  be  referred  m 
accordance  with  the  procedures 
described  in  paragraph  (b)(5i  of 
5  .302.304   if  qualitative  ranking  is 
desired,  numencai  scores  may  t>e 
assigned  in  accordance  wiih  par-i^raph 
(b)  of  this  section  Each  agency  shali 
make  a  part  of  the  records  the  reamsns 
for  its  decision  lo  use  ranke<i  or 
unranied  referro!  and,  for  renKed 
actions,  the  qjaiity  ranking  factor*  used. 
This  information  snail  be  made 
;:V8i^abtP  tc  dr;  appiican!  on  his   he' 
request 

(b    hati'.j::.  Numencai  scores  will  be 
assigned  on  a  scale  of  IfXi.  fc^ch 
applicant  who  meets   he  qualification 
rr':a:rf  men!»  fur  the  p  .mition        , 


p stabiished  under  {  :*ti2..2t.C  vnls  r..e 
nssignec  8  -Btmg  of  '0  or  more  unc  m!! 
H  eUgiLile  for  appointment   t-8ndjaa!e« 
•■i  onng  70  or  more  wxii  receive 
addi'ionai  point*  for  veteran  p.'eierencc 
as  pi-oMded  ir  {  30i-2fn  Numerical 
ratl.''l?^  tire  not  requirec;  »her.  all 
qualified  appiicani*  will  be  offer<*d 
Immediate  a ppoi.ntme r'*.  Wber.  ttier*    » 
ancxoeash'e  nuxnher  of  apphf:*nt», 
numericft   ra'artgs  are  required  only  fors 
SafBcieni  numoer  of  the  hipfiest 
qoaUfied  apphc-anr*  tc  meet  the 
anticipated  ne^  ^i*  o^  ;ne  a>?erx  %  v,  'bin  a 
reasonshle  p*tkk'  o?  u.Tie    T'")*  rtgerii.^ 
mus;    b'''V>.pver   sdop'  pn>.  edir-es  to 
ins'.iT  'fie  '■,<tn^.>,lf*'■i-^!"»^    \'.  r»referenoe 
ebgi!"e»i  ir:  'he  o'df  t  wrin'h  they 
would  have  t>ee'"    -^r,^  lered  if  all 
applicant)!  had  been  assigned  numerical 
ratii-g-^   A.r  ajfi^ncy  shall  furnish  a  notice 
of  the  rti'mj;  B«iF!s?"ed  v-  r"  Applicant  on 
his/her  re<iuest 

(c)  Nonpreference  applicants  for 
certain  positions.  Ao  agency  may  not 
consider  or  rate  an  application  for  the 
position  of  elevator  operator,  messenger, 
guard,  or  custodian  submitted  by  a 
nonpreference  eligible  as  long  as  at  least 
three  qualified  preference  eligibles  are 
available  for  the  positioa 

(d)  Evaluating  experience.  When 
experience  is  a  factor  in  determining 
eligibility,  an  agency  ahaD  credit  a 
preference  aligttda  (1)  with  time  spent  in 
the  military  servica  o^  the  United  States 
if  the  posibon  ioi  which  he/she  is 
applying  is  similar  to  tks  position  which 
he/she  held  immediataly  befo'^'^  t-.a,.  ber 
entrance  intc  the  miliary  service,  and 
(2)  with  all  vtiiuhi-ie  experience, 
including  experience  gained  in  religious, 
civic  welfare   sence   snd 
organizationa.  a   ;  s.;it«»   ft-)irifu>eB«  of 
whether  pa  >  m  ^  >    eceived  therefor. 

•  302  303     l«alnt»r>»nc«  a*  •mpkJVfflSBl 
lists. 

[a)  Establishntenh-{\]  Agettcyy 
obiigotion  Ar,  a^f  nr  v  m.-*:  e.'.•^/^^i^'^  u 
priority  reenii-uvV  men!  u*:  «r,eiuvt''  *.,■". 
applicants  rh  eo  t-igibie  unde-  |  ki.  ^l.:.. 
meet  the  con^  :< .  ■»  set  out  in 
paragraphs   :         rirough  (b)(3)  of  tius 
section  and  ^.a»;  .,....-.si ■,■.<"■ ;  .;.nc;  <,,:*• 'es 
from  that  lis'  ir.  •i..<Aj.a«i.  «  v.  :'. 
i  302J04(a).  AH  appUcar  >         u.    .,  u  : 
on  the  priority  recmplcyTT.t-i-.)  !;*;  ><■...  &* 
listsdoatherag.'>ar  em-M./y-men-  ..*• 
unless  the  ageiv:  \  e.i     .*  t    ef.a;  ,..•••  ^ 
reemplft  mer'  .  .'■^  n'  ;.  ■         '.ec  ti- 
j)aragr«pri    i    of  tr.i*  s.e:'i.ia. 

1.;    ■iyt'ircv  J/#(  -Pi'j,..;,    i;.  eftahHRhirti- 
its  hsU,  an  ajtency  mei,    t»u;  .>  ■'>.'. 
requirec  to  A/fcrrc  pt-q"'.'\ 
consideration  to  noc  prde.^^ence 
eligibles  who  masft  the  cooditions  set  uat 
in  paragrapr  !b)f<!  of  this  »ection  affard 
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priority  consideration  under  paragraph 
(b)  of  this  section  for  a  longer  time  and/ 
or  in  a  broader  geographic  area  than  the 
minimum  requirement;  and/or  provide 
reemployment  consideration  after  the 
priority  list  is  exhausted  to  additional 
current  and  former  employees  in 
accordance  with  paragraph  (c)  of  this 
section.  An  agency  may  limit 
consideration  granted  at  its  discretion  to 
applicants  for  specific  positions  or 
applicants  who  meet  specific  conditions, 
but  must  make  those  conditions  a  matter 
of  record  and  must  apply  its  policy 
uniformly  to  all  eligible  employees. 
Generally,  full-time  employees  may  be 
considered  only  for  full-time  positions 
and  other-than- full-time  employees  only 
for  other-than-full-time  positions. 
However,  full-time  employees  may  be 
considered  for  other-than-full-time 
positions  if  there  are  no  other-than-full- 
time  employees  on  the  appropriate 
priority  or  reemployment  list;  and  other- 
than-full  time  employees  may  be 
considered  for  full-time  positions  if  there 
are  no  full-time  employees  on  the 
appropriate  list. 

(b)  Priority  reemployment  list 
Candidates  are  entered  on  the  priority 
reemployment  list  in  the  geographic 
areas  specified  in  paragraph  (b)(1)  of 
this  section  and  remain  on  the  list  for  2 
years  unless  the  agency  elects  to 
provide  a  longer  period  of  eligibility. 
The  priority  reemployment  list  includes: 

(1)  The  name  of  each  former  employee 
of  the  agency  who  is  a  preference 
eligible,  has  been  furloughed  or 
separated  from  a  continuing 
appointment  without  delinquency  or 
misconduct,  and  applies  for 
reemployment.  Candidates  in  this 
category  are  considered  for  positions  In 
the  commuting  area  where  they  were 
separated  unless  the  agency  elects  to 
provide  broader  consideration. 

(2)  The  name  of  each  former  employee 
of  the  agency  who  is  a  preference 
eligible  and  who.  as  the  result  of  an 
appeal  under  part  752  of  this  chapter,  is 
found  by  the  Merit  Systems  Protection 
Board  to  have  been  unjustifiably 
dismissed  from  the  agency,  but  who  is 
not  entitled  to  immediate  restoration 
under  the  Board's  decision.  Candidates 
in  this  category  are  considered  in  the 
commuting  area  from  which  separated 
unless  the  Boards  decision  specifies  a 
broader  or  different  area  or  the  agency 
elects  to  afford  broader  geographic 
consideration. 

(3)  The  name  of  each  former  employee 
of  the  agency  who  has  been  furloughed 
or  separated  due  to  compensable  injury 
sustained  under  the  provisions  of  5 
U.S.C  chapter  81.  subchapter  L  who  is 
not  entitled  to  immediate  restoration, 
and  who  is  eligible  for  priority 


consideration  under  this  part. 
Candidates  In  this  category  are 
considered  in  the  commuting  area  where 
they  last  served  and.  if  the  agency 
determines  that  an  appropriate  vacancy 
is  unlikely  to  occur  in  that  area  during 
the  candidates'  period  of  reemployment 
priority.  In  other  locations  for  which 
they  are  available. 

(4)  At  the  agency's  discretion,  the 
name  of  each  former  employee  of  the 
agency  who  is  not  a  preference  eligible, 
has  been  furloughed  or  involuntarily 
separated  from  a  continuing 
appointment  without  delinquency  or 
misconduct,  and  applies  for 
reemployment.  Candidates  in  this 
category  are  considered  in  the 
geographic  area  specified  by  the  agency. 

(c)  Reemployment  list.  A 
reemployment  list  may  be  established  at 
the  agency's  discretion  to  include  the 
names  of  current  employees  of  the 
agency  and  of  former  employees  of  the 
agency  who  are  to  be  considered  for 
future  employment  and  who  are  not 
eligible  for  inclusion  on  the  priority 
reemployment  list.  Employees  may  be 
entered  on  the  reemployment  list  only 
for  positions  in  which  tenure  and/or 
work  schedule  is  no  greater  than  that  of 
the  position  previously  held. 

(d)  Order  of  entry.  An  agency  shall 
enter  the  names  of  all  applicants  rated 
eligible  under  S  302.302  on  the 
appropriate  list  (priority  reemployment, 
reemployment,  or  regular  employment) 
in  the  following  order 

(1)  When  candidates  have  been  rated 
only  for  basic  eligibility  under 
§30Z302(a).  (i)  Preference  eligibles 
having  a  compensable,  service- 
connected  disability  of  10  percent  or 
more  (designated  as  "CF')  unless  the  list 
will  be  used  to  fill  professional  positions 
at  the  GS-%  level  or  above,  or 
equivalent: 

(ii)  All  other  candidates  eligible  for  10- 
point  veteran  preference; 

(iii)  All  candidates  eligible  for  5-point 
veteran  preference;  and 

(iv)  Qualified  candidates  not  eligible 
for  veteran  preference. 

(2)  When  qualified  candidates  have 
been  assigned  numerical  scores  under 
§  302.302(b).  (i)  Preference  eligibles 
having  a  compensable,  service- 
connected  disability  of  10  percent  or 
more,  in  the  order  of  their  augmented 
ratings,  unless  the  list  will  be  used  to  fill 
professional  positions  at  the  GS-fl  level 
or  above,  or  equivalent; 

(ii)  All  other  qualified  candidates  in 
the  order  of  their  augmented  ratings.  At 
each  score,  qualified  candidates  eligible 
for  10-point  preference  will  be  entered 
ahead  of  those  eligible  for  S-point 
preference  or  those  not  eligible  for 
veteran  preference,  and  those  eligible 


for  5-point  preference  will  be  entered 
ahead  of  those  not  eligible  for 
preference 

S  302,304    Of  d«r  ot  con««derstion. 

(a)  Consideration  of  priority 
reemployment  candidates.  An  agency 
must  consider  all  qualified  candidates 
on  its  priority  reemployment  list  before 
It  may  refer  candidates  from  its 
reemployment  list,  if  any,  or  regular 
employment  list.  When  a  qualified 
candidate  is  available  on  the  priority 
list,  the  agency  may  appoint  an 
individual  who  is  not  on  the  priority  list 
or  who  has  lower  standing  than  others 
on  that  list  only  when  necessary  to 
obtain  an  employee  for  duties  that 
cannot  be  taken  over  without  undue 
interruption  to  the  agency  by  an 
individual  who  is  entitled  to 
reemployment  priority  or  has  higher 
standing  on  the  priority  reemployment 
list  than  the  one  appointed.  The  agency 
must  notify  each  individual  on  the 
priority  reemployment  list  who  is 
adversely  affected  by  an  appointment 
under  this  paragraph  of  the  reasons  for 
the  exception  and  must  further  notify 
each  such  individual  who  is  a 
preference  eligible  of  his  or  her  right  of 
appeal  to  the  Merit  Systems  Protection 
Board. 

(b)  Consideration  of  other  candidates. 
Except  as  provided  in  paragraphs  (b)(4) 
and  (b)(5)  of  this  section,  an  agency 
shall  consider  applicants  on  the 
reemployment  and/or  regular 
employment  list  who  have  been 
assigned  eligible  ratings  for  a  given 
position  in  Order  A.  Order  B.  or  Order 
C.  as  described  in  paragraphs  (b)(1) 
through  (b)(3)  of  this  section.  Order  A 
must  be  used  when  the  agency  has  not 
established  a  reemployment  list. 

(1)  Order  A.  (i)  The  name  of  each 
qualified  preference  eligible  who  has  a 
compensable,  service-connected 
disability  of  10  percent  or  more  and  is 
entitled  to  10-point  preference  under 
section  3309  of  title  5,  United  States 
Code,  in  the  order  of  his/her  numerical 
ranking. 

(ii)  The  name  of  each  other  qualified 
applicant  in  the  order  of  his/her 
numerical  ranking. 

(2)  Order  B.  (i)  The  name  of  each 
qualified  preference  eligible  who  has  a 
compensable,  service-connected 
disability  of  10  percent  or  more  and  is 
entitled  to  10-point  preference  under 
section  3309  of  title  5,  United  States 
Code,  and  whose  name  appears  on  the 
agency's  reemployment  list,  in  the  order 
of  his/her  numerical  ranking. 

(ii)  The  name  of  each  qualified 
preference  eligible  who  has  a 
compensable,  service-connected 


disability  of  10  peroenl  or  more  and  « 
entitled  to  10-point  preference  under 
section  MOQ  of  title  5  United  States 
Code  and  whose  naai«  appears  on  the 
Hjifency  8  rej?ular  empkryment  hsl.  in  th« 
order  of  hia/her  numerical  rankinji 

(in)  The  name  of  each  other  qualified 
fipplicant  on  the  ajjency's  reemployment 
U»t  in  the  ofder  of  hts/her  numencal 
ranking. 

i!v)  Thp  name  of  each  other  qualified 
appiaant  on  ifae  agency's  reguiar 
empiovinent  list  m  the  order  of  his/ber 
numencal  ranlung 

(3)  Ori-t :  ("  f  1 1  The  name  of  each 
qualified  preiere.nc^  eitgibi*  who  ha«  ■ 
compensable,  s«!rv ice-connected 
disability  of  10  perct^nt  or  more  and  le 
fntitled  to  10-p<>int  preference  under 
secuun  3,h)9  of  titi*  5,  Uniled  Sut«"« 
Code,  and  wrtose  name  appears  on  tht 
agency  6  ret»nipioyTnenl  list  in  the  order 
of  hifi/her  nuoM^ncal  ranJung 

(iij  The  name  of  each  other  qualified 
applicant  on  the  agency  «  reempk^yrtMirT! 
list  in  the  orcier  of  his/her  numenoil 
rankii)^ 

(iii)  The  name  of  each  quai.fud 
preference  eligible  who  has  a 
comperiBabu'  servict^-ainnected 
disability  of  10  p»Tcent  or  cnoT  and  is 
entitled  to  lOpumt  preference  urwler 
section  3309  of  title  S,  United  StateK 
Code,  and  whose  name  appears  on  the 
agency's  regular  empluymen!  list  in  the 
orderof  hia/her  numencal  rankmy 

(iv)  TTje  name  of  each  other  qualified 
applicant  on  the  agency's  regular 
employment  bst  in  the  order  of  hiSj'her 
numerical  ranking 

[A]  ProfessioaaJ  order.  An  a^i'iuy 
shall  consider  applicants  who  have  been 
assigned  ehgible  ratings  for  prr^fessional 
and  scientific  positions  at  the  GS-9  level 
and  abore,  or  equivalent,  in  the 
following  order 

(i)  Applicants  on  the  agency  $ 
reemployment  list,  if  any.  If  numericaJ 
scores  have  been  assigned  the 
apphcants  will  be  considered  m  *he 
order  of  dieir  augmer.ted  scores  If 
nmnerical  scores  have  not  hi^n 
assigned,  all  pi-pference  ehgiblM  will  be 
considered  together  regardless  of  the 
type  of  preference,  followed  by  al!  other 
priority  reemployment  candidates 

(ii)  Applicants  on  the  agi-ncy's  regular 
employment  list  If  numenca!  srx>ret 
have  been  assigned,  the  applicants  w.Il 
be  considered  in  the  order  of  their 
augmented  score;;   If  numencal  scon-s 
have  not  been  assigned,  all  preference 
eligibles  will  be  considered  toj?ether 
regardless  of  the  typ*-  of  preferenw 
followed  by  all  other  candidates 

(5)  Unrankedorder  V^'hen  rsm erica! 
scores  are  not  assigned,  the  agency  may 


consider  applicants  who  have  received 
eligible  ratings  for  positions  not  covered 
by  paragraph  {b)(4)  of  this  section  in 

either  of  the  following  orders 

U-  By  prp^erpncp  status  Under  this 
method,  preference  eligibles  having  a 
;  ompensabie  service-connected 
:ii»abi!ity  of  10  percent  or  more  are 
considered  first,  followed,  second,  by 
other  10-polnt  preference  eligibles  third. 
tn  S-pomt  preference  eligibles.  and.  last. 
by  nonpreference  eUgibles  Within  each 
ategnry   apphcants  from  the 
reerriplovmert  list  ■w^W  be  placed  ahead 
of  applicant*  from  the  regular 
puiployment  lis! 

ill;  Rv  recmplayment/regular hut 
statu.y   Under  this  method,  all  applif^n!* 
on  the  reemploymen!  list  are  cxjnsidennl 
before  applicants  on  the  reguiar 
fmpi-jyment  list  On  each  list, 
j)rf  ference  eligibles  having  a 
ctHnpensalile  service -connected    < 
disability  of  10  percent  or  more  are 
considered  first  foliowed.  second,  by 
other  10  piii.nt  preference  eligible*,  third. 
by  5-pnin!  preference  eligibles  arvri  last 
by  nnnprefer-ence  elyjibU'S. 

Subpart  D    Setectton  »f>d  ' 

Appointment;  Reappointment;  and 
Ouaiif(catk>m  for  Promotion 

«  302.401     Sawctton  and  spyiotntinaaL 

iai  Sf  lection.  When  making  an 
<i;poin!n»ent  from  a  prioniy 
reemployment,  reemployment,  or  reinilar 
list  on  which  candidates  have  not 
received  numerical  scores,  an  ajtenry 
must  make  its  selection  frr»m  the  highes' 
available  preference  category  as  k>nj!  as 
at  least  three  candidates  remam  m  that 
group.  When  fewer  than  three 
candidates  remain  in  the  highest  • 
category  consideration  may  be 
expanded  to  include  the  next  cati^gorj- 
When  making  an  appomtment  from  a 
list  on  which  candidates  have  received 
numerical  scores,  the  agency  must  maki 
its  selection  for  each  vacancy  from  no' 
more  than  the  highest  three  names 
available  for  appointment  m  the  order 
provided  in  {  302,304  Under  either 
method,  an  agency  is  not  required  \o— 

(1|  .'Krcord  an  applicant  on  it«  priority 
ret'rr.ployment  or  reempiuyment  lis;  the 
preference  conside.'-ation  required  b> 
I  :«i:  304  if  the  hst  on  which  the 
apphcant  s  name  appears  does  not 
contain  the  names  of  at  least  thrt-e 
preference  eligibles  or 

(2)  Consider  an  epplicant  ivhc  has 
previously  been  considered  three  times 
or  a  preierence  eligible  if  r  unsideratiou 
of  his/her  name  has  been  discontinued 
for  the  position  as  provided  in 
paragraph  (b)  of  this  sectksL       | 

1 


■V]  PasftrK  ovf>r  c  v'*'ff'~rnc*' 
cppi. cc.nl  When  an  agency,  ir  maju.-i^ 
(in  appointment  at  provided  rr 
paragraph  Ui  c!  this  sertujTk,  pasaet 
over  the  name  of  b  prefererrce  eltgihit 
who  IS  entitled  to  ^-i'--  '\  i  f-n«ider«tii-rr 
under  I  302.304  and  seicctf  i- 
nonpreference  eligible  n  fchhl;  record  -'h 
•easons  for  si:  ciiui-ig,  and  shaP.  furnish  i. 
.»57y  of  those  reasorw  tc  the  preierenw 
ehgittle  or  his   her  reprf  seniative  or', 
'eques"    'X-   hi^!•^^  \  '^ay  aiaoantinue 
considers t-nr  o'  trie  nR"ip  n*  « 
preference  eligibte  for  a  poeitton  'f  on 
three  (xrasu>rw!  the  ngrsKy  hat 
ConsKiered  hiTr,  ■  her  for  the  pf««t»or  auac 
has  passea  ove*  hi«  'her  na.rMf  and 
recorded  !t«  reason*  for  sc  acung. 

(  902.403     r\mmcpo«'itmmn 

Aua^itfwy  rr.a)  .'»-appu.:.!  »  ,.u,'Teo'  ur 
foBUernon temporary  tmpu  yi-t  of  t^»- 
executive  brami.  of  \'m  r  etk-rh. 
Government  wtic  is  a  prefnrfnc<  etigirvH' 
to  a  position  covert  c  in  itut  pkr* 
withcHi!  regard  iv  uh-  r»i,rr»*»  of  QuaiifWu 
«;  p:,car.:s  ski  me  ttftfia  v  t  p^wnty 
'■eempioymeni    reemploy  nvefu   o'  peRiiiKr 
empioyroen!  hsl 


1302.403     OMlMcMtom  for  I 
In  detenniniri^  quhI  fi'^'ton*  ff>» 

promOtiOBwMi  "e5pe'~*  '•-■  h'    p'^pf'-\e< 

who  is  •  prf^*''^rir(:  ehc '■■''•    f.;-  i,5jf--ncy 

bhall  wafvc 

ic    R<  quireroentg  a;-  %,>  age   beig*:t 

,.-11,1  v^t-;ght  unless  ih I  '" -("it-i'  .s 

fcbter'.l.ul  to  ftie  perf   '■•:.^:i_<:  _i  u^t 
duties  of  th«  pu.s  1  til  n  and 

(b)  Phys!f-ai  require  me?:','  If  in  the 
opinion  of  im  agem  y  t>Ht"  c  ic-siatrHtv 
the  recora,me'»ci<-'(or   ,•'  h;   w-.trfaiie^i" 
;livsiciaa  Mit-  p-eieT^'-irf  ^  is. "tie  i> 
.  ::isic£iiy  Bt'ie  ir  peHorti  pf^'icientty  the 
duties  of  the  jKisitior  Un  w-riKir.  tn» 
promotion  is  prup  *>-u 

Subfjart  E~Appeeis 

I  302  SCI     tr»tm«m*nt 

An  in«l;\i,d;,i(3i  wht.  it-  .Jivpfec  b%  5 
U.S.C.  biuli.ij  ana  16  entihec  ii   c»n.iritjr 

coMManttonoMiar  this  part  (see 
i  902.103)  irsv  sr'r<*s'  »  volation  of  his/ 
her  reatoratio.'-  ngnts  tf  -ne  Merit 
System*  Prr,ie<  'voc  Hf»«r!i  unrtc  the 

pn'vi.%Kin«  .  '  the  Euanr  »  'pg,.i«?ii)n»  &y 
presenTiiig  iartiia;  inform*! tn-Kt  !,'\«i  tw  or 

^'  «■  wr,!'  denieC  restoraJior  nghu 

:>er  au»»-  of  tfte  emplin  Tten*  r  '  /wiOttter 

person. 

[FT  r>"r    on   ',f>.  f-.,^;  S-li-flB.  ft.4i  «■] 

SKXJMO   LOO*.   *^iir-e—» 
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AGRICULTURE 


ag'TuHurs*  M '*••  meting  Service 

/  CJ-R  Part  32 
(FV-M-2021 

United  States  Standa'-rls  *c^  Grades  ol 
Canned  Tomato^  ^ 

AaiNCY:  Agricultural  Marketing  Service. 

USDA. 

ACnow:  Final  rule. ^__ 

quMM&RV:  In  compliance  with  the 

nents  for  periodic  review  of 
existing  regulations  and  in  response  to  a 
petition  from  the  canned  tomato 
industry,  the  Agricultural  Marketing 
Service  (AMS)  is  revising  the  United 
States  Standards  for  Grades  of  Canned 
Tomatoes.  The  Pmal  rule:  (1)  Includes 
the  styles  of  "whole."  "sUced."  "halves," 
"wedges."  and  "diced"  for  canned  and 
stewed  tomatoes;  (2)  eliminates  the 
"U.S.  Grade  A  Whole"  classification;  (3) 
eliminates  drained  weight  as  a 
scoreable  factor  but  retains  it  as  a  grade 
requirement;  (4)  incorporates 
"character"  as  a  scoreable  quality  factor 
in  all  styles:  (5)  redefines  tomato  flavor 
(d)  provides  for  the  use  of  the  U.S. 
Standard  No.  8  circular  sieve  to 
determine  drained  weights  of  "sUced" 
and  "diced"  canned  tomatoes;  (7) 
changes  from  dual  grade  nomenclature 
to  single  letter  grade  designations;  and 
(8)  changes  the  format  and  makes  other 
minor  editorial  changes  consistent  with 
other  recently  revised  U.S.  grade 
standards. 

The  effect  of  this  final  rule  is  to 
provide  more  comprehensive  U.S.  grade 
standards  which  reflect  changes  in 
cultivars.  harvesting  and  processing 
techniques,  and  changes  in  consumer 
trends  that  have  developed  since  the 
current  standards  became  effective 
Emcnvi  OATl:  April  13. 1990. 
FO«  FwrmcR  -Nf  :.«M  -.  ■  ■'„.!»<  :  oNTAcr 
Harold  A.  Macnias.  trocessea  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  room  0709, 
South  Building.  P.O.  Box  96456. 
Washington.  DC  20090-6456,  (202)  447- 
6247 

»tip«'i-  iMiM'  Ai-,'  -•  ■NF,':.  Hid  AXIOM:  This 
actiuii  (Ids  LKfcii  lev  loved  under  USDA 
procedures.  Executive  Order  12291,  and 
Departmental  Regulation  1512-1  and  has 
been  deeignated  as  a  "nonmajor"  rule. 

It  will  not  result  in  an  aiuiual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 


regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Agencies  are  required  to  periodically 
review  existing  regulations.  An 
objective  of  the  regulatory  review  is  to 
ensure  that  the  grade  standards  are 
serving  their  intended  purpose,  the 
language  is  clear,  and  the  standards  are 
consistent  with  AMS  policy  and 
authority. 

The  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  Public 
Law  96-354  (5  U.S.C.  601  et  seq  ).  This 
revision  reflects  current  marketing 
practices.  The  use  of  these  standards  is 
voluntary.  A  small  entity  may  avoid 
incurring  any  economic  impact  by  not 
employing  the  standards. 

The  United  States  Department  of 
Agriculture  (USDA)  received  a  petition 
in  March  1986  from  the  Indiana  Food 
Processors  Association  (IFPA).  now  part 
of  Mid-America  Food  Processors 
Association,  a  trade  association  of  the 
canned  tomato  industry,  requesting 
changes  in  the  United  States  Standards 
for  Grades  of  Canned  Tomatoes.  The 
grade  standards  were  last  revised  in 
1964. 

The  IFPA  requested  changes  in  the 
grade  standards  to  reflect  corresponding 
horticultural,  harvesting,  processing,  and 
marketing  changes  in  the  canned  tomato 
industy. 

IFPA  stated  that  over  the  last  ten 
years  there  have  been  significant 
changes  in  the  canned  tomato  industry. 
Coreless  tomatp  varieties  have  all  but 
replaced  the  cored,  round  tomato 
varieties  in  the  canned  tomato  market. 
New  manufacturing  techniques  and 
procedures  have  improved  the  quality  of 
canned  tomatoes  and  tomato  products. 
However,  the  grade  standards  by  which 
these  products  are  graded  have  not 
changed. 

The  USDA  reviewed  IFPA's  request 
and  conducted  two  informal  market 
surveys  during  the  1987  and  1988  tomato 
processing  seasons.  The  USDA  solicited 
comments  from  the  canned  tomato 
industry  including  all  the  major  canned 
tomato  processing  areas  in  California, 
Ohio.  Indiana.  Michigan,  and  the 
Southeast. 

The  market  surveys  indicated  that 
tomato  processors  agreed  that  the  then 
current  grade  standards  were  outdated 
and  did  not  address  current  harvesting, 
processing,  and  marketing  techniques. 


With  this  input.  USDA  developed  a 
proposed  revision  to  the  U.S.  grade 
standards  and  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federd  RagUter  on  July  24. 1980  [b4  ¥R 
30750).  In  response,  we  received  seven 
comments,  all  supportive  of  the 
proposed  revisions.  Six  comments  were 
received  from  canned  tomato  processors 
representing  all  major  regions  in  the 
United  States  which  produce  tomatoes 
for  processing.  The  Indiana  Food 
Processors  Association.  Incorporated 
also  submitted  a  comment  in  favor  of 
the  proposed  rule. 

The  comments  stated  a  variety  of 
reasons  for  supporting  the  proposed 
changes,  including  a  belief  that  the 
industry  as  well  as  the  consumer  would 
benefit  from  the  changes.  One  comment 
was  of  the  view  that  the  current 
standards  do  not  fully  reflect  current 
marketing  practices  concerning  some  of 
the  packs  for  tomatoes.  Furthermore, 
several  comments  were  particularly 
supportive  of  the  proposal  to  eliminate 
drained  weight  as  a  scoreable  factor  but 
retain  it  as  a  grade  requirement. 

With  the  exception  of  clarifying 
changes  made  to  i  52.5166(e)(2).  this 
final  rule  is  the  same  as  the  proposed 
rule. 

The  current  standards  are  based  only 
on  the  style  of  "whole  tomatoes."  The 
canned  tomato  market  is  represented  by 
a  wide  range  of  canned  and  stewed 
tomatoes  of  various  styles. 

This  rule  will  provide  for  the 
additional  styles  of  "sliced."  "halves," 
"wedges."  and  "diced"  and  the  product 
"stewed  tomatoes"  as  defined  in  the 
Food  and  Drug  Administration  (FDA) 
Standards  of  Identity  for  Canned 
Tomatoes  (21  CFR  155.190).  Including 
these  styles  within  the  U.S.  grade 
standards  for  caimed  tomatoes  will 
promote  uniformity  in  grading  and 
marketing  for  this  product. 

Under  this  rule,  the  current  grade 
classification  "U.S.  Grade  A  Whole" 
will  be  eliminated  because  "whole"  Is  a 
specified  style  rather  than  a  grade.  The 
quaUty  level  for  the  current  "U.S.  Grade 
A  Whole"  standard  (which  requires  at 
least  95%  of  the  tomatoes  are  whole  or 
almost  whole)  will  be  included  under  ^ 
the  grade  classification  "U.S.  Grade  A" 
for  whole  tomatoes  (which  requires  at 
least  80%  of  the  tomatoes  be  whole  or 
almost  whole). 

This  rule  will  eliminate  drained 
weight  as  a  scoreable  factor  but  will 
retain  it  as  a  grade  requirement  as  set 
out  in  i  52.517a  Table  I.  Elimination  of 
drained  weight  as  a  scoreable  quaUty 
factor  was  initially  proposed  by  IFPA. 
For  many  years,  marketing  of  canned 
tomatoes  had  been  based  on  score 


points  assigned  to  drained  Keights 
USDA  specifically  solicited  comments 
on  the  desirability  of  eliminating 
drained  weight  as  a  scoreable  factor. 
Eliminating  drained  weight  as  a 
scoreable  factor  will  bnng  the  standards 
in  line  with  other  U.S  grade  standards 
since  generally  drained  weight  is  not  a 
quality  factor.  However,  unlike  most 
other  standards,  the  drained  weight 
requirements  for  canned  tomatoes  will 
be  retained  as  grade  requirements  to 
reflect  marketing  practices.  The  drained 
weight  requirements  will  apply  to  all 
styles  of  canned  tomatoes. 

This  final  rule  will  incorporate  the 
quality  factor  of  "character"  in  the  grade 
standards  as  a  scoreable  factor. 
Character  is  the  degree  of  firmness 
normally  found  when  properly  ripened 
tomatoes  have  been  processed.  Many 
segments  of  the  industry  favored  the 
addition  of  this  quality  factor  since 
many  retail  and  food  service 
specifications  include  it  as  a 
requirement. 

Canned  and  stewed  tomatoes 
containing  specified  amounts  of 
excessively  soft  or  mushy  tomatoes  will 
be  classified  "U.S.  Grade  B"  or  "U.S. 
Grade  C."  There  is  no  "Substandard" 
classification  for  character  for  the 
purposes  of  these  grade  standards. 

This  final  rule  will  redefine  canned 
tomato  flavor  as  "normal"  or  "off 
flavor.  In  the  current  grade  standards, 
flavor  is  "good",  "normal",  or  "ofT".  It  is 
difficult  to  distinguish  readily  between 
"good"  and  "normal"  flavor.  However 
"normal"  flavor  is  more  readily 
distinguishable  from  "off*"  flavor. 

This  revision  will  provide  for  the  use 
of  the  U.S.  Standard  No.  8  circular  sieve 
to  determine  the  drained  weight 
averages  for  "diced"  or  "sliced"  canned 
tomatoes.  The  U.S.  Standard  No.  2 
circular  sieve  is  currently  used  to 
determine  drained  weights  for  whole 
style  in  the  current  standards.  In  this 
revision,  the  No.  2  sieve  will  be  used  for 
"whole,"  "halves."  and  "wedges"  styles 
and  the  No.  8  sieve  will  be  used  for 
"diced"  and  "sliced"  styles. 

Since  the  latter  two  styles  expose 
more  internal  surface  area,  more  of  the 
placenta  (gelatinous  internal  tissue)  may 
drain  through  if  the  No.  2  sieve  were 
used.  The  use  of  the  No.  8  circular  sieve 
will  provide  more  representative 
drained  weight  determinations.  Most 
other  processed  fruit  and  vegetable 
grade  standards  provide  for  the  use  of 
the  U.S.  Standard  No.  8  circular  sieve  to 
determine  drained  weights. 

This  rule  will  replace  dual  grade 
nomenclature  with  single  letter  grade 
designations.  Under  this  rule,  "U.S. 
Grade  A  (or  U.S.  Fancy)".  "U.S.  Grade  B 
(or  U.S.  Extra  Standard)",  and  "U.S. 


Grade  C  (or  U.S.  Standard!  "  wili  become 
"U.S.  Grade  A".  V  S  Grade  B  ,  and 
"U.S.  Grade  C"  respectively  Also  this 
revision  will  change  the  format  and  will 
make  other  minor  editonal  changes  by 
providing  easy-to-read  tables  and 
definitions  (explaining,  where 
appropriate,  some  of  the  textual        ' 
definitions  in  the  current  standards)  in  a 
comprehensive  format  consistent  with 
recently  revised  U.S.  grade  standards. 

After  reviewing  all  available 
information  including  the  comments 
received,  the  USDA  has  determined  that 
this  final  rule  will  faciUtate  trade  and 
improve  mariceting  of  canned  tomatoes. 
The  standards  provide  imifonn 
guidelines  for  efficient  marketing  of 
canned  tomatoes  as  authorized  by  the 
Agricultural  Marketing  Act  o^  104*^ 

List  of  SubjecU  in  7  CFR  Fart  52 

Food  grades  and  standards,  Food 
labeling,  Frozen  foods,  Fruit  juices, 
Fruits.  Reporting  and  recordkeeping 
requirements.  Vegetables. 

For  reasons  set  forth  in  the  preamble. 
7  CFR  part  52  is  amended  as  follows: 


PART 


; AMENDED] 


The  Subpart — United  States 
Standards  for  Grades  of  Caimed 
Tomatoes.  7  CFR  52.5161-52.5171  is 
revised  to  read  as  follows: 

Suboan— united  St«t«i  Standardf  *o 
Graden  o'  C«nn*<j  Tomato** 


I 


52.5161  Product  description. 

52.5162  Styles. 

52.5163  Type  of  pack. 

52.5164  Derinitions  of  terms. 

52.5165  Fill  of  container. 
5Z5ie6  Minimum  drained  weight  averages. 

52.5167  Sample  unit  sizes.  i 

52.5166  Grades.  i 

52.5168  Factor*  of  quality.  | 

52.5170  Requirements  for  grades. 

52.5171  Determining  the  grade  of  a  lot. 

Autkocity:  Agricultural  Marketing  Act  of 
1946.  sees.  203.  206.  80  SUt  10B7,  as  amended 
1080,  as  amended  (7  U.S.C  1622. 1624). 

Subpart— United  States  Standards  ♦©' 
Grades  of  Canned  Ton\atoes 

S  52.5161     Product  (♦••crtptton 

The  produi,ti>  to  whioh  meit 
standards  apply  are  defined  in  the 
Standards  of  Identity  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
as: 

(a)  Canned  tomatoes  (21  CFR  155.190); 
and 

(b)  Canned  Btewed  tomatoes  (21  CFR 
155.190). 

■ 


I  52.5162    Stytes- 

(aj  Whole  means  tomatoes,  peeled  or 
unpeeled.  of  any  size  that  are 
substantially  whole  or  almost  whole. 

(b)  Sliced  means  tomatoes,  peeled  or 
unpeeled,  that  have  been  cut  into  units 
of  approximately  uniform  thicknese. 

(c)  Halves  means  tomatoea.  peeled  or 
unpeeled,  that  have  been  cut  into  two 
approximately  equal  halves. 

(d)  Wedges  means  tomatoes,  peeled 
or  unpeelcKt  that  have  been  cut  into 
approximate  quarters  or  wedge-shaped 
sectors. 

(e)  Diced  meant  tomatoes,  peeled  or 
unpeeled,  that  have  been  cut  into 
approximate  cube-shaped  units. 

;  S2  5163     Type  of  &»ck 

At^u,^;  pxj^^.  .Tifco.^.b  tomatoes  packed 
in  a  medium  consisting  of  tomato  juice, 
tomato  puree,  or  tomato  paste. 

i  S2.A1M     D*nnmon«  of  ft-nr^ 

(a)  CharoLit:  n^tait   r  t  aeg'-ee  of 
firmness  normally  found  when  tomatoes 
have  been  processed  using  good 
manufacturing  practices  as  defined  in  21 
CFR  part  110.  Canned  and  stewed 
tomatoes  that  when  fully  cooked,  are 
excessively  soft  or  mushy  are 
considered  to  lack  character. 
Excessively  soft  is  further  defined  for  all 
styles  and  means  that  the  unit  may 
disintegrate  upon  handling,  has 
evidence  of  sloughing  (erosion  of  the 
tomato  tissue)  or  has  ragged  edges,  and 
has  lost  ability  to  retain  shape.  For  the 
purposes  of  these  grade  standards, 
character  is  classified  as  good, 
reasonably  good  and  faiHy  good.  There 
is  no  substandard  classification  for  the 
quality  factor  of  character. 

(1)  Good  character  in  whole,  halves. 
wedges,  or  sliced  tomatoes  is  defined  as 
tomatoes  in  which  not  more  than  15 
percent  by  count  are  excessively  soft  or 
mushy.  Good  character  in  diced 
tomatoes  is  defined  as  diced  tomatoes  in 
which  not  more  than  15  percent  by 
weight  are  excessively  soft  or  mushy. 

(2)  Reasonably  good  character  in 
whole,  halves,  wedges,  or  sliced 
tomatoes  is  defined  as  tomatoes  in 
which  not  more  than  25  percent  by  count 
are  excessively  soft  or  mushy. 
Ratmonably  good  character  in  diced 
tomatoes  is  defined  as  diced  tomatoes  in 
which  not  more  than  25  percent  by 
weight  are  excessively  soft  or  mushy. 

(3)  Fairly  good  character  in  whole, 
halves,  wedges,  or  sliced  tomatoes  is 
defined  as  tomatoes  in  which  more  than 
25  percent  by  count  are  excessively  soft 
or  mushy.  FaiHy  good  character  in  diced 
tomatoes  is  defined  as  diced  tomatoes 
in  which  more  ttian  25  pcroent  by 
weight  are  excessively  soft  or  muahy. 
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pif.'ins  'ft*'     i:i*«if    '•'■    ii' 
plastic  ;  r      ■     Hi.!..,  -  , 

TaB'.i:<trt's      ■'•s«tr-i     "►' 
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COmifJnrf''''"'!'*     •  ";•'■  '•' 
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Red— MuhmI)  5  R  28/ W  fulowy  fln*»»»t 
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Cra> 


»Cia«l  hxuikl 


(i)  i  h£  discs  are  placed  so  that  one- 
third  of  the  area  of  the  Red  disc,  and  not 
more  than  one-fWrd  of  the  area  of  the 
Yellow  df«c  are  exposed.  The  exposed 
areas  of  the  Black  aod  Cray  disca  nak* 
up. the  remainder  of  the  area. 

(ii)  To  deteraiine  IXS.  Grade  C  Color 
for  canned  and  stewed  tomatoea.  apply 
the  test  for  strength  and  redness  of  color 
outlined  in  23  CVR  llftjnm. 

|(~*    ;^,v.  -v  -ou--  'n  rtbtecHeaaUe  core 
■atefm..  ;_!aj£iiL  i,»-<M.  extsaaaaua 
vettetable  aMtwial  (EVMt  Ueraiaked 
pertwoaliMi 
MdaatintWiaHty 
of  itepi-'-t  t.  '   !Y  farther  deacribed 
below. 

(1)  Blemidmd  araaa  as 


t  4  '  r  -j**  i^      ,4. 


ire  will* 

«'tni  '    ■       'S 

\  dtMSifarabaB. 


normal  •   r-,! 

tnav  tH"\*    r-i. 
raiui    V  ■"■  ''^    ■^." ' 
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limi"'  ^i   ■■  *  .<  ■"*■■' 

darkened,  tniiii!    *;•»•.  ftuchremaui 

r*--  ■■•  :••  .»f       .  unnator 

ends  of  the  -    (jiherai 
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(2)£)UC0A    '''     M^tionaarv 
imp-  rfi-rn*!!  »       "  *•  ■rma''~  '■" 
na ,    .«''*>♦•   )!<■■:"•,  ..  ctMM 

with  rv'    •-  iwitftmt 

whirH  ■1.":  •■i"  *!iv,'^!'»  ::-ju-  ifie 
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inciiide  >    \Vf ff:::t        •  it.tiitanMi 
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spots  Of    ■*!>•   ^!    'l- 

ft\  \      >,  '.  .f.^-Mi  >i»"  -!;«<!<>riai  that  ia  not 
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skin   ^'  '^<  »<>iT«rt''i: 

.«-,.;.!  'ri^Vri.ti  'h-i'   -*•;■■,.>■,  i  OH  tha 


:-<  n  typical 

4'  -1  odor  of  n;.i-un 


(e)f7ovor     " 

flavor  ar^d  -  ' 
charaetiT  s' 
tom^i'fi't 

(2^  or;  fMVor  ami  aff-of^  awmw  any 
flavor  or  odor  otiMr  fun  typieai 
LliJiaitSiisii    Tav^r  »nd  ndor  of  oiatare 
toaMloaatlM:   .*  ,..>♦-  ir,,r'ie- 

(ftWTAaJb-orf;  •        -   ''■    '•^'■'  '•- 

style  only,  retarcutii  _:  =^i^.  mtAiis 
that: 

(1 )  Tha  contour  o<  1^  (aiaalo  i*  not 

matafiaHy  afleeted  by  caiin^  inrnmiPK 
or  other  aieanr. 

(2)  The  tomato  may  be  cracked  or  split 
but  not  to  the  extent  that  there  t» 
material  bsa  of  ModU  os  placetOa 
(gelatiaay*  maae  fUMa«  tha  tami  cavity): 
and 

(3)  The  tomato  aaila  stay  be  reatored 
to  their  approximate  oinginal  shape 
(Juihig  heTKjnng. 

S  52.^166    FW  of  container. 

The  standard  of  fHI  of  wmtainer  for 
canned  tomatoes  (21  CFR  155.180  (cU 
requires  that  the  product  occupy  not  less 
than  90  percent  of  the  water  capacity  of 
the  container. 


5  5. 


M.i-i 


tnKi  owelflfit 


(a)  The  average  minimum  drained 
weight  requirements  for  U.S.  Grades  are 
listed  in  Table  1  tn  f  52.5170. 

(b)  The  drained  weight  must  not  be 
less  than  50  percent  of  the  wei^t  of 
water  required  to  filf  the  container. 

(c)  The  nunimum  drained  weight 
averages  are  based  on  equallzalioD  of 
the  product  15  days  or  more  after  the 
product  has  been  canned. 

(d)  The  method  of  ascertaining 
drained  weight  for  aH  styles  of  canaed 
and  stewed  tomatoes  is  found  in  21  CFR 
155.190  BKcept  that  the  VS.  Standard 
Nninber 8 droriar stare t» uaadfa  Benof 
a  U.S.  StaiMlaid  Ntamber  2  cftctrflsr  steve 
for  "sliced"  and  "diced"  styles  of 
canned  and  stewed  tomafoea. 

(e)  Meeting  drained  weight  averages. 
A  lot  of  canaad  ta^akiae  ia  canwAsred 
as  meeting  the  minimum  drained  weight 
averages  if  the  foltowing  criteria  are 
met: 

(1}The  average  of  the  drained  weights 
from  aH  the  containers  in  the  sampfe 
meets  the  average  dramed  weight  in 
TaWe  I  in  1 52.5im 

(2)  The  drained  weighU  from  the 

inrfMdaat  i  lalriB Uth  *»  not  aeet 

the  minimum  are: 


(■    For  So  ;  S  c»n  mr*  and  »m-»;ler, 

_.;  _a:;-C  iv-rrrr  ih*<i>  !f>»'  mwnmum 
average. 

(ii)FosNo.2'^    -^n  »-•    k- J  s:naITcr. 
dioKi  style-  Met  dm  tf  rf.rtu  u  .^  .juihuj 
lovvt'.'  ;;;.!*n  the  ri'  rutnurn   ivrraj^t!. 

(iifjfcr  No.  lOcans.  oH sfyter.  Not 
more  fh^t"  ^  "  nmces  below  the 
minimi;"    r.i'igetsnd 

I^Thr  :nu-,t»»-i  I't  !  ■Kttatnerain  the 
sample  wbirn  a"  •«''  'n*^'  "r^" 
requifprrip" '  -    »i  nnn-iaripn    •ffl'    '•'  'f'* 
section  d*»'s  t>ii  fxcs'ti    '•~i»'  4<:u.i'!'<.-ince 
numb>>'~  ■.''^"~■   '"(■»'(•!  **>'  "»■  -^.iruii*  "iizein 

y  M-S-t^r     S«m9*«  unit  sizes. 

(aj  For  V  .  >i.       'halves",  and 
"wedges"  styles,  the  sample  unit  siac  la 
the  amount  of  product  specified  to  h«> 
used  for  inspection  m  7  CFR  52-i^    I    uie 
1. 

(b)  For  "sliced^  and  "dJcetT  styles, 
the  sample  unit  size  is  the  same  as 
indicated  in  paragraph  (a)  of  this  section 
Except  in  contaiaers  Number  10  fNo.  lOj 
can  size  and  larger,  aa  optional  aaiaple 
unit  size  of  32  ounces  per  caatainei 
(drained  wcvshl)  ia  penaitted. 

{  5?  5s<UI     Gfade* 

l»)  U.S.    ■-  •  •■    *    *  '^  *'  -jnaHtv  of 
canned  ton- «•■■.•-  ■^■•*.'  -r.r^'-  '!  r 
appftr      •  ••nientii  of  tables  1,  H. 

and  111  ui  J  6Z.di '0.  and  scores  not  lees 
than  90  pohrts. 

fb^a&Crod^^iath^       ii  yof 

(;,,-     .  ■  •..mri'ws  that  meets  :t\f 
apjiiii.<*(   f  rv-yu  '.'rp.onts  of  'n  >■*"*  >    U 
andUIof  H -X' :'!^"  ■->-■'■  -•"•"-  '  "'  •'"' 
than  BO  potnfv. 

U);'.^.-,  ■    .s;:.r    -.-->     -ui:  T"  ►■■»-'s   'ne 

at<utn  •■  "sif  •uiHr"-ri-!-'"^    •!  Fh'-'-'  s,   u 
a;. J  lii  of  i  a^ ji.'tl  *au  sCLWes  :iji  tf»« 
than  70  pointa. 

(d)  Subttandard  is  the  quality  of 
cannfu^  t.^noa'acs  'hn'  ''ails  tha 
requirf,;**  ;;:*  :.>f       ■     .rideC 


based  on  'H*-  •■  ■»"«  ■"*  ■  "■'*"•'  ' 


(al  L>r'«!n>'i!  *'-^K''i' 

(b)  Cnarac;«T-, 

(c)  Color 

(d)  ^  w*".  n^^v     w  .i.t  ityla'  ooly^ 

(ei  J-U. nr  «:.,■'  '>flor  aixt 
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t  52  5170 


Requirements  for  grades 


TABJ.E      I.— M'N^MuM       Dt^AiNFO       i/WtluH-' 

Averages    ^jc    ..„annec    ToMAiofs 

AND  STLWE.D    TO.MATOES  ALL  GRADES. 

ALL  Styles 

[Engliih  (Avovducxxs   «voights] 


■able  '  —Minimum  Orai^^ied  weighs 
Averages  for  Canned  ■^omatqes 
ANG  S^'EWED  Tomatoes  Aij.  Grades 

A..   S'f'^vES — Gontirtijed  I 


waighl(oijncM) 

Containar 

U.& 
gradeA 

WKtB 

U.S. 
gradaC 

8  oz.  TM 

211  x304 
300x407 
303x406 

5.0 
88 
9.8 

4.3 

No.  300 

No.  303 J 

7.6 
85 

Table  II.— Maa.mum  Deflcts  Permittld  in  Each  Grade  all  Stvles 


QradaA. 


GradaB. 


Grade  C. 


Oetact  (aggragata  area) 


o(  laa*  thar  ?  pnrvit 

(in  a'^»   .  -"tai'ier) 


2  to  la'F  i'^",  i«a.. 


lnctL« 


No 
IVt 


Incfi... 


pound  :••     '"If- 


•■n 
.,jnt 
Sly 


v>,.>rt  i  inch,,— 

V3  .B'*.    (OCh.... 


V4  square  nch... 

-^  Si  la-f  nch... 


No  Imil 

Vi  ftgtja^  inctt.... 


fapresenu%  &  ic 
In  oaHsatamr  SI 

(per  poueo  e* 

OOnlanif  V  ar 

COn«*r'««»-! 


1.0*    VJiB-t    rt  • 

H  aguarfc  incr>. 
Vk  aquaranoh. 


1  0*    VXJJ,  » 


Table  III.— Qoaltty  Requirements  for  Canned  Tomatoes  and  Stewed  Tomatoes  » 

Whole  Style  ' 


Factor 


Avaraga  drainad  ivaight . 


Charactor.  (t>y  count).. 
Score 


Color:  (by  turfac* 


Score. 


Score.. 


Flavor. 


Dafecis: 

Cora  malarial . 
EVM 


DIacolorad  portions., 
Score 


Total  score. 


QradaA 


SaaTabial. 


Good  character. 
18-20  points....... 


-U 


GradaB 


SaaTabial. 


Raasonabty  good  charadar . 
16-1 7  poMi » 


GradaC 


SaaTiMaL 


Faktygood 

14-15  BOMB^* 


A'   •  o^    i  s  USOA  Tomalo  Red,  but  not 

-'■oi-   r.an  5%  lass  rsd  than  Minimum 
Red  tor  Canrtad  Tomeloas      ^t"  '•  a  •- 
norw  '^'^sy  be  ^AM  giaan. 
27-30  pointa 


'C^  t    f-.— j)>'    t.'-r'    ^.jt   not  '  M*^' 

^    *si  ■«.  "m'-   Mi.Ttmum  ,      to  : 


'*a,-y,  ttff*f~  >a^rf^ 


ynetoaa  or  yaScw.  and 


80%  by  weight  whole  or  almoat  whole.. 
18-20  points...... , ,, 


Trace. 


Trace 

See  Table  N... 

27 -io  po*it8.. 


90-100  points.. 


24-26  poms'. 


70%  t>y  wPKi'"  ••'•v..*  or 
16-17  points' 


8W«- 


SaeTablaH-. 
SaeTaUaH... 
See  Table  N„. 
24-26  points' 


80-89  pomlS.. 


ol      color      121 
156l90(b)l 
21-23  poHia.* 


CfH 


14-15 


70%    *^Ktf   or 

a 


SaaTaUaH. 
SaaTabtaN 
See  Table  H 
21-23  powta.* 


70-7» 


■  Stewed  tomatoet  are  graded  cxdudbig  other  vegetable  mgredwnta. 

•  Cwmoi  t-  r»  >  -  afv-'-te  U.S.  Grade  B.  regardlaM  o(  the  total  score. 
> Cannot  tj*  .,  .-i  -'■'•  >:    '6  US.  Grade  C,  regerdleea  ol  the  total  acora. 

*  C^  be  graoeo  u  s  wade  A.  N  the  total  if'^e  -m  ..rp'nent  «  met 


Kiit»a    anri    E 


MH 


F«M^rai 


/  Vn'    "i.  V--    ■!<"   '  We-^TTrsdav    Vfn-rV*   IS-   1«^^W       Hull's  and  Keyuiationt 

,  i.  +,.     vw-,i.  :i  '  'MA'    >■  s  *M   Stewed  Tom*  T^ofs  ' 


JmumM. OWUJTY  Rt-vf't  V-  '^    ,  i. +'      v-f«-,i-:i      'ma  '     > 

Halves  and  Weoqes  Styles 


Factor 


Scar*. 


(bycownQ^ 


Cotor  Q>ywr1ao«arM).. 


Scot* 


Flavor. 


Cora  malarial. 

EVM ~_ 

Paal 


QradaA 


S«aTabt»V„ 


Good  ( 

18-20  powitl 


At  laaal  90%  USOA  Tomato  R«d.  t)u(  nol 
mora  than  5%  kaa  ad  (ban  Mnmun 
Red  Kv  C«nn«d  Tomaloaa  or  yalow.  and 
nona  wmftm  vMd  flwaa 

27-30 


Traoa. 


SaaTaMaR- 
Sa»TflHall- 

SaaTabtall... 
27-30  poinli.. 


•0-TOOpoMi. 


Qrari»» 


RaaaonaWy  good 
1».t7 


SaaTabtal. 

Faidy  good  chaiactat. 
14-15  n~n^» 


Ai  laast  50%  USOA  Tomato  R«J  bot  not    Mtoefs   FDA   raqtfrawaritt 
oos  «!«»  10%  lasa  rad  ran  Mtmmum       tar  streogifi  and  ibAimm 


Rad  tor  C«nned  Toraaioaa  or  KUiUw.  and 

nona  may  b*  vivid  greaa 
24-2ft  poMta  »— — — 


ssag»«. 


9K|M.. 
SaaTaWaN — 
SaaTaMall...» 
9aaTabiall._ 
»-26  points*. 


8&-M 


or     cotor     [21      CFR 
155190(b)]. 
21-23  pointt.* 


Moderata. 
Modarata. 
SaaTabiaU. 
Saa  Tabta  11. 
Saa  Tabte  II. 
21-23  po«itt.« 


70-79  pomta. 


dadawtudtae  o(har  vagatabto  ngradtoms. 
to  yadad  abd^  US.  Grada  f.  ragardlaaa  o(  the  total  tcora. 


lector  ol 


i^r?LS:;.'^^!Sw^-S^ 


Tabi£  V-Ouautv  Rf  ooirements  for  Canned  Tomatoes  and  Sfeweo  Tomatoes  » 

SucEO  AMD  Okxo  Styles 


Factor 


Charadar _ 

Stead:  by  count 
Diced:  by  weight 
Scora 


Cotor  (by  wrtooearaa). 


Scora 


FlBMV. 


Cora 
EVM 


QradkA 


>TaUBl. 


Good  cheracter. 
1«-2l>poMa 


At  laMt  90%  USOA  Tomato  Ra<k  but  aa» 
mora  9w\  5%  less  red  than  MMmum 
PtadtarCarwiad  Tomatoaa  or  yafcw.  and 
nana  may  be  \*<to  graan. 

27-30  potota 


Traoa. 


QradaB 


SaaTaMal. 


Reaaonabty  good  Charactor.. 
1«-t7i 


At  least  50%  USOA  Tomato  Rad  bU  not 
more  than  10%  laaa  rad  than  M«mum 
nad  tor  Cvmad  TomMMB  or  ysltow.  and 
nonm  may  tM  vMid  graan 

24-26  points  » 


Nonaal- 


Scora 


Total  scora*. 


SaaTatitaik... 
SaaTflMaK.- 
SaaTaMalt.. 
27-30  points  > 


90-100  points.. 


SM>«- 


iSa*  Tibia  »... 
Saa  Tabta  H.- 
SwTaWaK-. 
24-26  points' 


QradaC 


Saa  Tibial. 


F«rty  good  character. 
14-15  points.' 


Meets  FDA  raquiramanis 
tor  strength  and  rsdnsaa 
0»  cotor  t21  CfH 
t55 190(b)) 

21-23  ports' 


SaaTabto  L 
SaaTaUeH. 
SaaTablaH. 
21-23  points.' 


80-89  points- 


70-79  points. 


ara  graded 
US 
US  Grada  C 

toalTMl 


le  ingradtonts. 
tfia  totot  soon 


of  the  lotttf  aoor^ 
scara  •  adN"!*' ^ 


(kMdng  «>a  total  scora  by  80  tttan 


952^171    0««aM**9ltogad*ofaloL 

The  grada  ol^  a  lot  of  canned  tomatoes 
covered  by  llMae  alandardft  i» 
determined  bjr  tbe  procednrea  found  in 
the  "Regulotiaaa  Governing  Intpr tinn 
an6  Ceitifn:4Hion  of  Procesaed  Pnitta 
and  Vegetables.  Processed  Products 
Thereof,  and  Certain  Other  Processed 


Food  Prodwta"  (7  CFR  52.1  througii 
52.831. 

D«tad(MH«b».>98a 
KasnalvC  Claytoo. 
Acting  Adminiatrolor. 
|FR  Doc  90-5817  Filed  3-13-^0: 1 
I  c<x>f  Mia-as-n 


by  100  to  aMow  lor  the  absence  o(  the  toctoi 


7  CFR  Pa/t  92S 

(D>0<^  k  H  >♦<■>    f  V  ■  **<>■   » ;.'<- 

f  irpenses  and  Assessc'^eru  Hate  (of 
Mart«tinQ  Ofdef  No   925 

AacMCY    ^i^cultiVBi  Mavketinf  Service, 
USDA. 
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action:  Fmai  rule. 


SUMMAKv:  This  final  riiie  authurrzt'S 
expenditures  and  establishes  an 
asaetsmeiit  rate  under  Marketing  Ortit-T 
025  for  the  li*90  fisral  penoA 
AuthonzHiiun  of  ihis  budget  wiU  allow 
tne  Califumsa  Deserl  Grape 
.'\thninistidtive  Committee  (COOUnUteeJ 
la  incur  expenses  that  are  reaionaU* 
and  ■ecessury  to  administer  tbe 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  h-ininers 

EfFECTivE  OATC:  January  1.  l^juu,  u;j^uug.. 
December  31. 199a 

row  FURTHER  IMfORMATION  COMTACT: 
KL'Eir.eUi  L.,  junnson,  Marxeting  Oraer 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2525-S.  Washington, 
DC  200"  >  Mi>i,  telephone  202^-447-6331. 
suppcEMENTARY  tNTOfwiATiON:  TUs  rule 

-e'ti  unotT  v*i..(rkf!iii,^  Agveeaient 
No.  925aru:  \\n-^t-  .wi  t 'm.t  No.  925  (7 
CFR  part  9^1,  regUidtng    '  -  ni  idling  of 
grapes  grown  in  a  designHtt h:  <irea  of 
southeastern  California.  1  he  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Mariceting  Agreement 
Act  of  1937.  at  amended  (7  U.S.C.  601- 
674).  herinafter  referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  R^atory  Flexibility  Act  (RFA).  the 
Administrator  of  thp  ,\^r\.  ultural 
Marketlog  ServiGc  \  \.MS)  'las 
considerad  the  econ    r      npactofthis 
final  ndeon  small  ent  ;,.s 

The  purpose  of  the  RFA  is  ii  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder  ure 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  hart  small  entity 
orientHS:on  n-AC  compatibilitv 

There  are  approximately  20  haadleni 
of  California  desert  grapes  under  this 
marketing  order,  and  approximately  90 
desert  grape  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Businpss 
Administration  (13  CFR  121  2)  a*,  nos* 
having  annual  receipts  of  less  <u.>v. 
$500,000,  and  small  agrknlturHt  sf-vu  t- 
firms  are  defined  as  those  whi  se  ann  j  : 
receipts  are  less  than  $3.500.iXX},  1  he 
majority  of  the  hanttters  and  producers 
may  be  classified  as  small  entities. 


T' (>  marketmg  order  requires  that  thi 
assessme.n'.  rate  for  a  particular  fiscal 
pfrsnd  shal:  appl)-  lo  ail  assessBtue 
ij'api-s  handled  from  the  beginninjg  of 
such  period  An  annual  budget  o( 
expenses  is  prepared  by  the  commsSUf 
and  submitted  to  the  Departmen!  of 
Agtlcohure  for  approval  The  mpmbe:'- 
of  the  committee  are  handlers  and 
producers  of  grapes  The>  are  farr.iLa: 
With  the  cammittee  s  need.s  arid  with  the 
coii^s  for  goods,  services,  and  personnr' 
In  trieir  local  area  arvd  are  thus  in  a 
p.i^it'  ir,  to  formulate  an  appropriate 
Ludgei.  The  budget  was  forrnuiated  ana 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  grapes.  Because  that  rate  is 
applied  to  actual  shipments,  it  must  be 
established  at  a  rate  which  will  produce 
sufficient  income  to  pay  the  committee's 
expected  expenses  A  rpfonirr.eruied 
budget  and  rate  if  assessrru  n;  is  usually 
acted  upon  by  the  t;umm:''M'  tx  fore  the 
season  starts,  and  e-xpeubcs  are  incurred 
on  a  continuous  basis.  Therefore,  the 
budget  fmd  assessment  rate  approval 
must  be  expedited  so  that  tbe  committee 
will  have  funds  to  pfn    's  expense*. 

The  committee  rrn  jinuary  17. 

1990.  and  unanimousi.  r>cn:nm«na  <' 
1990  budget  of  $27  h.s  TS 
$20,175  less  than  las !  u  a.-  s    iuc  t- 
decreases  in  expen.i' .'(^  '  •  •' 
committee  manager  s  saia.-^  and  \  ehicle 
expense,  payroll  taxes,  rent  and 
contingency  reserve.  The  committee  al*- 
recommended  an  assessment  rate  < ! 
$0,003  per  lug.  This  rate,  when  app      :    j 
anticipated  sbipmentsof  8,000.0()G  .  ^i 
will  yield  S.?4  (iOii   n  asst  ssment  revenue 
whidi,  when  added  to  S,i  825  from 
interest  income  and   »  n*  rvf  funds,  will 
be  adaqun'r  t^-^  c^jv-tT  ^:>.d)jt''<r  i 
expenses. 

While  this  action  v....  \vi,\>i:,U'  m  n.*- 
additional  costs  on  hana.*  rs    tt      hs 
are  in  the  form  of  uniforr  hs^pss    >  r  *> 
on aO handlers. Some  o'  t.hr  .'^M'^-j^-ia 
costs  may  he  passed  or  to  p'oci .:;  ( '^ 
However-  t.hp<>»'  ■■-dsts  w!i  be  offsf  *;» 
tfie benefits  :ir'-\<>ij  f-om  thr-  opf-fef^'- 
of  the  mark. ';ng   !'-ie'  The'ffor.    •''> 
Admin;»t'-ator  of  t*>e  AMS  h«!i 
determined  that  this  action  will  no?  hnw 
H  Significant  economic  impact  on  a 
s!.;hsfanfiHi  number  of  small  entities 

\  proposed  nile  was  published  ;n  thi- 
Federal  Register  on  Februarv  IH.  I**-' 

-.::  FK  5602!  That  document  containt-: 
prfipnsal  to  add  j  "^2.^  209  to  authon/f- 
(  y;'Cfis<>8  and  esfatilish  an  assessrr.eiit 
' aU:  f'i*  the  ;  fimrrir'ec   That  rxilf 
provided  ih<«'  intrrpste.i  p^'-'^ov.*-    nuld 


file  written  comments  through  February 

;t-,   i99(':.  Nc:  comments  >^ ere  re('e^\  f*.^ 
!'  ;s  ffi'id  'hftt  the  sppcifted  pvppr's^•^ 

r.iiu  ihdl  such  c»p'  '"^cs  a-:d  '.  !-.f- 
specified  asseshrnc't  rate  tu  cover  ikuci 

expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  8(,.t.ijr.  sno.-ic:  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  Its  expanaas 
which  are  Inoured  on  a  continuow 
basis.  The  1990  fiscal  period  hf»SHn 
January  1.  and  't-e  rr.arnet.nj;  order 
requires  that  \-S\t^  -n'^  <•'  afvwsv.ment 
apply  ?r  a'   <;«s('v«;,  •   i  s,'- ipcf  nnndled 
dmin^  'pp  f  ■./.;,   ri,..--'u-:     •■  addition, 
handle-"!  ,;'«  iJv-.-'c  ''  "•■•■  ?,■■•'-•"  which 
was  rcc-a.T..Tifr.cie£:  t.-\  '.::t  co":":,"ee  at 
8  public  meeting.  Therefore,  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federa!  Rpgistpr  "  "  «=  c-  «;53) 

!j»t  of  SubiPi  t*  »:•  7  CFR  i'ar.  92.? 

oiapti),  iMaiki^ting  agreer..i...u„ 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  925  is  amended  as 
follows: 

PART  926— GRAPtS  GROWN  IN  A 
DESIGNATE 0  AREA  OF 
SOUTHEASTERN  CAUFORN4A 

1.  The  authority  citation  for  7  CFR 
part  9.:.'.  i  sn  .:>  f  b  to  read  as  follows: 

'■>  a(  h<:w1t\    'M»CS.  1-19,  4*  8l«t  Jl,  8S 
oiiiciiUcu,  ;  b.S.C  801-^4. 

2.  A  new  i  925.209  is  added  to  read  as 
follows: 

\i>(«      ...       ,1  prescnlies  the  annual 
f  ,;**«•  H    :  ,.s**»»ment  rale  and  will  not  bt 
P  1.  .  ,,  «•  Code  of  Federal 

Regulatioos>. 

'.  9?5,?0«     fKpm>9**  »n<f  ••••••m^nt  r»t« 

i.'.pe  i<,>'>  '.i!  %-'  hP;-  ;h   'ri    ■.  .a,;hr'T".ii. 
;,  i.-^r-'  :  .rnpe  A-.-n!;ip>;T,iM-.'e  C-vr.-nittee 
.=  ■{•  diifion/.t  a   hrsf-  «n  <j..s,'S«mer.    rnu 
•  i^l   tl'  per  ,12'PCUnC  COn^ai^iC  -• 

iT.tpes  II-  fsi.jftiished  for  the  '■.*<  r. 

■  ■  -    .n  endins  !)»■.  f-rt.er  T.    :  «*. 

\   ru-!' pe-uU-C  fi)i<Ci.s  iTirtj  'ok  ^-tsmcC  OTCr 

D«ted:  March  &  1980l 

,"  ,^jty  Director,  Fniit  and 
Vegetabh  DMwion. 

(PR  Doc  90-6856  Piled  3-13-00:  8:48  am| 
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A^LMi.  i:  Federal  Aviation 

Administration  (FAA).  DOT. 

AcnONc  Pinal  rule:  correction. 

<;iiMMa«Y:  This  document  corrects  the 

,.  control  area  (TCA)  clarification 
and  TCA  pilot  and  navigational 
equipment  requirements  in  14  CFR  part 
91  to  clarify  an  earlier  amendment  on 
the  equipment  requirement  exclusion 
applicable  to  helicopters.  The 
classification  is  necessary  because  the 
earlier  amendment,  published  January  4. 
1990.  failed  to  state  that  the  requirement 
will  be  continued  beyond  August  18, 
1990,  when  a  revised  version  of  part  91 
is  scheduled  to  go  into  effect.  This  will 
ensure  that  the  January  4, 1990 
amendment  will  be  incorporated  into  the 
version  of  part  91  going  info  effect 
August  18. 1990.  as  well  as  the  current 
version  of  part  91. 
■fWCTiwi  DATE  The  amendment  to 
f  91.131  is  effective  August  18, 1990. 
FOM  njKTMtP  >•»  OfiMA  ■  'I.  '•<  ,.  o*i  '■  ACT 
Mr.  A.  Wayne  nt-rvr,  r\n    jiaiiiL  RuleS 

Branch,  ATO-230,  Airspace — Rules  and 
Aeronautical  Information  Division. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  telephone  (202) 
267-878.3 

,  fPt^  .  ui»  «4TARY  iNFomsATiON:  In  the 
t-micrm  Ke^jister  of  January  4, 1990.  the 
FAA  amended  1 91.90(c)(1).  effective 
December  29. 1989.  to  delay  the  effective 
date  of  the  previous  equipment 
requirement  exclusion  applicable  to 
helicopters  from  fanuary  1, 1990  to 
October  1, 1990.  This  final  rule  amended 
the  version  of  part  91  currently  in  effect 
and  did  not  state  that  the  amendment  is 
to  continue  in  effect  past  August  18, 
1990,  when  a  revised  version  of  part  91 
will  go  into  effect.  This  document 
corrects  the  January  4, 1990,  amendment 
to  i  91.90(c)(1)  by  including  a  statement 
that  i  91.90(c)(1)  will  be  redesignated  as 
i  91.131  as  of  August  la  1990. 

List  of  Subiects  in  14  CFR  Part  91 

Agriculture,  Air  traffic  control. 
Aircraft.  Airmen.  Airports.  Aviation 
safety.  Freight.  Reporting  and 
recordkeeping  requirements. 


Accordingly.  14  CFR  part  91  is 
amended  as  follows: 

PART  91-{  AMENDED] 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  48  U  S.C.  1301(7).  1303. 1344, 
1348, 1352  through  13S5. 1401.  1421  (at 
amended  by  Pub.  L  100-223).  1422  through 
1431. 1471. 147Z  1502. 1510  1522.  and  2121 
through  2125;  Articlea  12,  29.  31.  and  32(8)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180);  42  U.S.C.  4321  et  seq.; 
B.0. 11514;  Pub.  L  100-202;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983). 

Itl.131    (AfiMndMt) 

2.  The  following  amendment  is  made 
to  part  91  as  it  will  be  revised  on  August 
18.1990. 

Section  91.131(c)(1)  is  amended  by 
replacing  the  words  "January  1. 1990" 
with  the  words  "October  1, 1990". 

Issued  in  Washington.  DC  on  March  7, 
1900. 

Donald  P.  BynM, 

AcUng  Assistant  Chief  Counsel  for 
Regulations  and  Enforcement 
[PR  Doc.  90-5685  Filed  3-13-SO;  8:45  omj 
•aiMQ  coos  4aio-i>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

D«(sgations  of  AuttK>rtty  and 
Organization 

AOCNCv:  Food  and  Drug  Administration. 

HHS. 

ACnwc  Final  rule. 

■ummawy:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
regulations  to  set  forth  the  current 
organizational  structure  of  the  agency  as 
well  as  the  current  addresses  for 
Headquarters  and  field  offices. 
■mCTTW  OATl:  March  14. 1990. 
FO**  -i^n-Mffs  !  N » ':  ft  M  A  riOK  COSITACT: 
Ellen  i\Hwiirij{s  uivismn  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rof  kvillH  VfD  2085r.  301-445-^976. 
-. , !  p  j>\  f  w  I N ""  A  ^  ■"   N  f  '....•  t«  M  *  ■'  •  Q'  »<    ["he 
regulations  are  Demx  amenaea  m  21 
CFR  5.100  and  5.115  to  refiect  the  current 
organizational  structure  of  the  agency 
and  provide  current  addresses  for 
Headquarters  and  field  offices. 
The  major  changes  in  FDA's 
organizational  structure  in  1989  were  in 
the  Center  for  Drug  Evaluation  and 
Research  (CDER)  where  a  new  Office  of 
Generic  Drugs,  made  up  of  two 


divisions,  was  estabhshed.  In  addition, 
the  following  center  offices  renamed. 
added,  or  deleted  divisions:  Office  of 
Drug  Evaluation  I,  Office  of  Drug 
Standards,  and  Office  of  Research 
Resources,  CDER;  Office  of  Training  and 
Assistance,  Center  for  Devices  and 
Radiological  Health  (CDRH):  and  Office 
of  Management,  Office  of  Research,  and 
Office  of  Research  Services,  National 
Center  for  Toxicological  Research 
(NCTR). 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  SubjecU  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissionei 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows: 

PARTS— DFLEGAT!ONS  Of 

AUTHORrry  and  organization 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C  504.  55Z  App.  2;  7  U.S.C 
2271;  15  use.  638, 1281-1282.  3701-3711a: 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C  1451-1461);  21  U.S.C  41-5a  61- 
63. 141-149.  4671.  679(b).  801-886. 1031-1309, 
Bees.  201-003  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U  S  C  321-303);  35  U.S.C 
158;  SWS.  301.  302,  303.  307,  310,  311.  351,  352. 
354-«nP,  361.  362. 1701-1706,  2101  of  the 
Public  Health  Service  Act  (42  U.S.C  241.  242. 
242a.  2421,  242n.  243.  282,  283,  263b-283n.  284, 
265,  300U-300U-5.  300aa-l);  42  U.S.C  1395y, 
3246b.  4332.  4831(a).  10007-10008;  E.0. 1149a 
11921.  and  12591. 

2.  Section  5.100  is  revised  to  read  as 
follows: 


1 8.100    He»rfQi»»H 

The  ceniiai  u.jsdnization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 

OfBca  of  tlx  Commissinner  ' 

Office  of  Regulatory  Affairs. 

Office  of  Management  and  Operations. 

Ofnce  of  Health  Affairs. 

Office  of  Science. 

Office  of  Planning  and  Evaluation. 

Office  of  Legislative  Affairs. 

Office  of  Public  Affairs. 

Office  of  Consumer  Affairs. 


•  Mailint  addrc**:  5600  Tithers  (.aiM.  Rodivilla, 
MD  20857 


Irnmi'diale  Office 

Offic*  of  E<iual  Empteynenl  and  QvU  Rtf{h»« 

Office  of  Executive  Operations. 


Office  of  O'phrf 


ii,-!»  Dtneiopment. 


C-pntwr  Frw  i>ruK  Evaluation  And  R«»earrii  ' 

0}iiL.e  of  Monagemeni 

Division  of  Management  an  i  Ru  '.^< 
Division  of  InfotmatloB  Ss  St '-S  Iw  v.t-- 
Division  of  Drag  bifonBaiM  Rp».ii-.  e* 
Medical  Library. 

Office  of  Epidemiology  and BkmlatislJct 

Division  of  Eptdemialagy  sad  Safveiiiaaca. 
Division  of  Biometrics. 

Office  of  Compliance 

Division  of  Drug  Labeling  Compliance.  ' 
Division  of  Drug  Quality  Evaluatioa. 
Division  of  Manufacturng  anri  Product 

Quality. 
Division  of  Scientinc  Lnvestigauons. 
Division  of  Regulatory  Affairs. 

Office  of  Drug  Evaluation  I 

Division  of  Cardio-Renal  Drag  Products. 

Division  of  Neurophannacological  Drug 

Products. 
Division  of  Oncology  and  Pulmonary  Drug 

Products. 
Division  of  Medical  Imaging,  Surgical,  and 

Dental  Drug  Products. 
Division  of  Gastrointestinal  and  Coagulation 

Drug  Products. 

Office  of  Drug  Evaluation  II 

Division  of  t^tabolism  and  Endocrine  Drug 

Products. 
Division  of  Anti-Infective  Drug  Products. 
Division  of  Anti-Viral  Drug  Products. 

Office  of  Drug  Standards 

Division  of  OTC  Dr\ig  Evaluation. 
Division  of  Drug  Advertising  and  Labeiinf. 

Office  of  Generic  Drugs 

Division  of  Generic  Drugs. 
Division  of  Bioeqvivalence. 

Office  of  Research  Resources 

Division  of  Researdi  and  Testing. 
Division  of  Drag  Analysis. 
Division  of  Biophanneceutics. 

Kesearch  ^ 

Office  of  Management 

Division  of  Management  and  Budget 

Office  of  Compliance 

Office  of  Biological  Product  Review 

Division  of  Product  Quality  Control. 

Division  of  Bioiogical  Investigational  New 

Drugs. 
Division  of  Product  Certification. 

Offfce  of  Biologies  Research 
Division  of  Bacterial  (Products. 
Division  of  Blood  and  Blood  Products. 
Division  of  Viratogy. 
Division  of  BlodMnlstry  and  Biophysics. 
Division  of  Cytokine  Bioiogy. 


•  MaiUi«  sddrcM:  Saoo  RodivUle  POm,  Bid|.  2S, 
Brrtta«U.  MDawaZ. 


■*f^Ky- 


<  entei  for  Food  Safnty  mnA  Applied 
NutnUoo  ' 

Office  of  Management  \ ' 

Division  of  Program  Operations. 
Division  of  Administrative  Operationa. 
Division  of  Information  Rasouroas 
Management  U 

Office  of  CompHancF 
Division  of  Regui<iior>  v,ii...aiu.e 
Division  of  Food  and  Color  Add'    "  s 
Division  of  Cooperative  Projr  ms 

Office  of  Toxicohgicol  i>i  ifrn.  >•%.      1 1 

Division  of  Toxicologic h   *-: .    » h 
Division  of  Toxicologic^!  y>'\w  an  J 

Evaluation. 
Division  of  Pathology. 
Division  of  Mathematics. 

P^ce  of  Physical  Sciences 
Division  of  Contaminants  Qmiilstiji, 
Division  of  Colors  and  COsmefies. 

Division  of  PcKx'  Chcrti.fitr%  ar,('  "^pcK- 
Office  ofNutriUon  and  Food  iicwnces 

Division  of  Consumer  Studies. 
Division  of  NuU^tion.  )  |      { 

Division  of  Mi-r"bia!r<sr\' 

CeatOT  fat  De«  ic«*  and  Kadaoiogicat  Hoaitfa 
Office  of  Management  Services      I-     | 

Division  of  I%nning.  Evaluatioa  and 

Information  Services. 
Division  of  Resource  Management 

Office  of  Information  Systems        | 
Division  of  Compalar  Sarrioaa. 
DivisloB  of  Informattasi  P 

Office  of  Health  Physics 
Office  of  Health  Affairs  * 
Office  of  Standard-^    -. '  RcifulatMm 
Office  of  Compliance  and  Surveillance  * 
Division  of  Manageawnt  InfotmatiOB. 
Division  of  Compliance  Programs 
Division  of  Compliance  Oparatkns. 
Division  of  Product  Surveillanoe. 
Division  of  Standards  Bnforeament 

Office  of  DevHx  EvalmttSan  * 
Division  of  Cardiovascular  L)*-.   >» 
DivisionolGaatro«'r;:.Tuu,i>4\   .  r-<i'«:*  «"»d 

GenatalUsaDevo 
Division  of  Anaathesiology.  Neurology,  and 

Radlolosv  Devices. 
Divisior    f  ("  vp-   s/Cynaeology,  Ear. 

Nose  Thmn'  H."d  Dental Dcvicas. 
Division    >•'  '^uryH.aJ  «'.(.:  Ri>niit!i!:'<.i'ifin 

Devices. 

DivMoaof  C>r;!i  «;  i.»>M-H">r>  I>fvic«S. 

Division  of  Op«iit)«ini..  l>'v..  *>» 

Office  of  Science  ai:C  !  ev  -i"  i.  • 

Division  of  Mechanics  and  k*  ,»•••' »  s  Science. 

Division  of  Life  Sciences. 

Division  of  Physical  Sciences. 


* 

xaot 


j<],j~,.,,     (I  (  s,i  •- ^    v^  .<«■■,  •tc'im.  DC 


Scienc*» 

Office  <^  Training  and  A"  •     >  »= 

Division  of  Cammmt  AJffl  -» 
Division  offlaMHManui"  '■;»-"!■  .\ui£'anG£- 
WviatonofftelirtBrfDfvei  r^pnt 
DMaton  of  ftniMlOBBl  Practii;es. 
Divlalan  of  TMntag  Suppflft. 

Office  of  Management 

Offi  •■     ■'  *»■'  H   4     '■•  r  '^'Ufi  rv-i:>a-''r 

DiVlStur   o!   ftl<mf  H    i.«     !;:<!irTT«jin_J>    nt^iJ 

Envlror.'-^f-   .•   s  .piiif* 
Division  oi  Cnetautry 
Division  of  TherapeutK     '..«>    «  Pood 

Aivirrkfl'.s 
Divi!.   -r        "  I   -f>eutir  Drugs  for  Non-Food 

A"' ' '""-'« >  ** 
Divis    r     '  Toxicology. 
Division  "'  !Vfv,it,r»"i'-  TV.'es. 

Office  of  c>un  I      >:i  (  uud  Comptiaaoe 

Division  of  Compuar  re 

Div   »)'>t     ;f  Survt"  ,«!..  t 
Divii.un  oi  Aikiffiii.  i-ffiW 
Division  of  Voluolary  Complianca  and 
Hearings  Development 

Office  of  Science 

Division  of  Veterinary  Medical  Research. 

Office  of  Management 

Division  of  Information  and  Management 

Services. 
Division  of  Facilities  Engineering  and 

Maintenenoe. 

Office  of  Research 

Uiy^         "  Reproductive  and  Developniental 

T,  «.( ..nmy. 
Division  of  Genetic  Toxicol 'fi 
Division  of  BwchemicalTox..  >,^kv 
Division  of  Comparative  Toxicology. 

Office  of  Research  Serricm 

Division  of  Microbiology. 
Division  of  Veterinary  Services. 
Division  of  Chemistry. 

3.  Section  5.11&  is  r«via«i  to  nadan 

foUows: 

I  C1 15     Neic  »t'-i»r'ij'f'. 

nf^ionai  tttfici  L>'-/i.t   |13C  i»»*ru  Ava.. 

Brooltlyn.  NY  11232. 
Sew  York  Rf^'  "^ ' .'-  ''  '^"*  ^  *^  "^^i*"* 

Ave,.  Bwxik  vT.  v>  ■  i-J. 
yv,  „    ■•    .-.  ;  ^  •"■,>   W.S  ■  "■  .' ;  •svr, 

Br  .-ji.ATi   \'''  :  :.,u 
Buffalo  District  i    ■  . '    =*  .  ^  -  *    *  Ava, 

BuffBln   NTV  U,     . 
Mid-AtUntH   kf)j>on 

Regional  Field  Office:  900  US  Cusi  «. 

Second  and  ChesOnit  Sts..  PWladeipf.a.  l'.\ 
19106. 


I  Mailing  addrws:  1390  Ptccard  Dr..  RoekviB*  MD 

2oasa 


•  Maihi«  address:  Jdienmn 


Mi      ilS-tt-tti*tI. 


I..I 1    D, 


■  In  lirknA 
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Philadelphia  District  Office:  900  U.S. 

Cuatomhouse.  Second  and  Chestnut  Sts., 

Philadelphia.  PA  1910S. 
Baltimon  District  Office:  900  Madison  Ave.. 

Baltimore.  MD  21201. 
Cincinnati  District  Office:  1141  Central 

Pkwy..  Cincinnati.  OH  45202-1097. 
Newark  District  Office:  61  Main  SU  Weit 

Orange.  N]  07OS2. 

Southeast  Regiaa 

Regional  Field  Office:  80  Eighth  St.  NE.. 

Atlanta.  GA  30300. 
Atlanta  Regional  Laboratory:  60  Eighth  St. 

NE..  AUanta.  CA  30309. 
Atlanta  District  Office:  60  Eighth  St.  NE.. 

Atlanta.  GA  30309. 
Nashville  Distnct  Office:  2SI7  Plus  Park  Blvd.. 

Nashville.  TN  37217. 
New  Orleans  District  Office:  4298  Elysian 

Fields  Ave..  New  Orleans.  LA  70122. 
Orlando  District  Office:  7200  Lake  Ellenor 

Dr..  Suite  12a  Orianda.  FL  32809. 
San  Juan  District  Office:  Fernandez  )ancos 

Ave..  Slop  8W.  PuerU  de  Tierra  Station. 

San  luan.  PR.  Mail  to  :  P.O.  Box  5719. 

Puerta  de  Tierra  Station.  San  Juan.  PR 

00906-5719. 

Midwest  Regkn 

Regional  Field  Office:  20  North  Michigan 

Ave..  Rm.  55a  Chicago.  IL  60802. 
Chicago  District  Office:  433  West  Van  Buren 

St..  Rm.  1222.  Chicago.  IL  60807. 
Detroit  District  Office:  1560  East  lefTerson 

Ave..  Detroit.  MI  48207. 
Minneapolis  District  Office:  240  Hennepin 

Ave..  Minneapolis.  MN  55401. 

Southwest  Regioa 

Regional  Field  Office:  3032  Bryan  St..  Dallas. 

TX  75204. 
Dallas  District  Office:  3032  Bryan  St..  Dallas. 

TX  75204. 
Denver  District  Office:  BIdg.  20.  Denver 

Federal  Center.  Sixth  and  Kipling  SU..  P.O. 

Box  25087.  Denver.  CO  80225-0087. 
Kansas  City  Distnct  Office:  1008  Cherry  St.. 

Kansas  Qty.  MO  64108. 
St  Louis  Brunch:  808  North  Collins  Alley.  St. 

Louis.  MO  83102. 

PadficRegioa 

Regional  Field  Office:  Rm.  588.  Federal  Office 

Bldg..  SO  U.N.  Plaza.  San  Francisco.  CA 

94102. 
San  Francisco  District  Office:  Rm.  528. 

Federal  Office  Bldg..  SO  UN.  Plaza.  San 

Francisco.  CA  94102. 
Los  Angeles  District  Office:  1521  West  Pico 

Blvd..  Los  Angeles.  CA  90015-2486. 
Seattle  District  Office:  22201  23d  Dr.  SE.. 

Bothell.  WA  88021-4421. 

Dated:  March  6. 199a 
Ronald  C.  Chaainore. 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc  00-«792  Piled  3-13-8a  8:45  am| 
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OEPAFTMIn:  Cf   T"C  TRtASJRY 
Intsmal  R«v«mM  Sarvic* 
26  CFR  Parti 
17JD.  KM] 
RIN  154S-A043 

>fioiidat«d  ftotum  R«guMlon»— 

Mod!*icatSon  of  Bul#«  W«latlnfl  to 

AOCNCY;  Internal  Revenue  Service, 

Treasui^. 

action:  Temporary  and  final 

regulations.  


summary:  This  document  contains 
temporary  and  final  regulations  under 
secUon  1502  that  relate  to  deferred 
intercompany  transactions  and 
distributions  of  property  among 
members  of  an  affiliated  group  filing 
consolidated  returns.  As  a  result  of 
changes  to  the  Internal  Revenue  Code, 
hteral  application  of  the  deferral  rules 
may  produce  tax  consequences  to  the 
group  that  are  inconsistent  with  the  tax 
consequences  that  would  have  resulted 
if  an  intercompany  transfer  had  not 
occurred. 

The  temporary  regulations  provide 
rules  concerning  the  creation  and 
restoration  of  deferred  gain  or  loss  in 
these  transfers.  The  purpose  of  the 
temporary  regulations  is  to  confirm  the 
original  intent  of  the  deferral  mechanism 
by  assuring  that  intercompany  transfers 
generally  do  not  affect  the  overall 
federal  income  lax  consequences  to  the 
group.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATCK  These  temporary  and  final 
regulations  are  effective  for  taxable 
years  for  which  the  due  date  (without 
extensions)  of  the  federal  income  tax 
return  is  after  March  14. 1990.  However, 
transition  rules  H  1.1502-13T  (m)  (4)  (ii) 
and  1.1502-14T  (c)  (3)  (ii)  apply  to 
certain  dispositions  outside  the  group 
occurring  before  March  9. 1990.  In 
addition.  9  1.1502-13T  (n)  applies  only  to 
intercompany  transactions  attributable 
to  long  term  contracts  entered  into  after 
June  20. 19nfl 

FOii  wunx  EH  f"  •  u  H  M  A '  •  o  **  -  o  NT  act: 
Roy  A.  Hirschhom  or  Jerilynn  V. 
Chapman  at  telephone  (202)  56fr-3231 
(not  a  loll-free  number). 


Papt-  .Mfk  KtductionAct 

This  regulation  is  being  issued  without 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  For  this 
reason,  the  collections  of  information 
requirement  contained  in  this  regulation 
has  been  reviewed  and.  pending  receipt 
and  evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  control  number 
1545-1161.  The  estimated  annual  burden 
per  respondent  varies  from  1  V%  to  2V4 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  2  hours. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

For  further  information  concerning 
these  collections  of  information,  where 
to  submit  comments  on  these  collections 
of  information,  the  acciu-acy  of  the 
estimated  burden,  and  suggestions  for 
reducing  this  burden,  please  refer  to  the 
preamble  to  the  cross-referenced  notice 
of  proposed  rulemaking  published  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  1502  of  the  Internal  Revenue 
Code  of  1986.  The  temporary  and  final 
regulations  added  by  this  document 
amend  S§  1.1502-13T  and  1.1502-14T 
and  amend  and  add  cross-references  to 
SS  1.1502-13  and  1.1502-14.  The 
temporary  and  final  regulations  added 
by  this  document  will  remain  in  effect 
until  superseded  by  later  temporary  or 
final  regulations  relating  to  these 
matters. 

The  present  consolidated  return 
regulations  provide  a  system  which 
replicates  in  many  ways  the  federal 
income  tax  consequences  which  would 
arise  if  the  members  of  an  affiliated 
group  of  corporations  filing  consolidated 
returns  were  a  single  entity.  Under  the 
regulations,  gain  or  loss  realized  and 
recognized  on  transfers  of  property  from 
one  member  ("selling  member")  to 
another  member  ("purchasing  member") 
of  an  affiliated  group  filing  consolidated 
returns  is  deferred  and  taken  into 
account  by  the  selling  member  when,  for 
example,  the  property  is  depreciated  or 
disposed  of  outside  the  group  by  the 
purchasing  member.  Although  the  gain 


or  loss  is  deferred,  the  purchasing 
member  has  a  cost  basis  in  the 
transferred  property.  See  9S  11502-13. 
1.1502-13T,  1.1502-14, 1.1502-14T.  and 
1.1502-31  (a). 

Prior  to  1966,  the  consolidated  return 
regulations  provided  for  the  elimination 
of  the  selling  member's  gain  or  loss  if  the 
property  was  not  sold  outside  the  group 
during  the  same  consolidated  return 
year.  Under  the  prior  regulations,  the 
purchasing  member  received  a 
carryover  basis  in  the  property. 

The  change  to  the  deferral  system  was 
made  because  the  gain  elimination 
system  resulted  in  certain  gain  escaping 
tax,  being  recognized  by  the  wrong 
member  of  the  group  at  the  wrong  time, 
and  being  characterized  improperly. 
Further,  the  earnings  and  profits  of  the 
members  were  not  properly  reflected. 

The  deferral  mechanism  was  adopted 
to  fix  more  accurately  the  location, 
character  and  source  of  the  gain  or  loss 
on  transactions  between  members.  It 
generally  was  not  intended  to  affect  the 
group's  overall  income  or  loss  (or  other 
tax  consequences)  either  while  the 
transferred  property  remains  in  the 
group  or  after  the  property  is  disposed  of 
outside  the  group. 

As  a  result  of  changes  in  the  Internal 
Revenue  Code,  literal  application  of  the 
deferral  rules  may  produce  tax 
consequences  to  the  group  that  are 
inconsistent  with  the  tax  consequences 
that  would  have  resulted  if  an 
intercompany  transfer  had  not  occurred. 
The  purpose  of  the  temporary 
regulations  is  to  assure  that  the  deferral 
provisions  operate  as  they  were 
intended — i.e.,  to  promote  neutrality  so 
that  the  overall  tax  consequences  to  the 
group  generally  are  not  affected  by 
transfers  of  property  among  members. 

ExpidnaSiun  of  Provistons 

Consistent  with  the  neutrality 
principle,  the  temporary  regulations 
provide  four  general  rules  concerning 
the  creation  and  restoration  of  gain  or 
loss  deferred  as  the  result  of  transfers  of 
property  between  members  of  a  group. 

First,  under  the  temporary  regulations, 
any  gain  or  loss  deferred  with  respect  to 
property  sold  or  exchanged  in  an 
intercompany  transaction  or  distributed 
by  one  member  to  another  is  taken  into 
account  in  an  amount  equal  to  any 
increase  (or  decrease)  in  a  deduction  or 
basis  recovery  attributable  to  the 
increase  (or  decrease)  in  the  basis  of  the 
property  (or  that  of  any  other  property 
the  basis  of  which  is  determined, 
directly  or  indirectly,  in  whole  or  in  part 
by  reference  to  the  basis  of  the  property) 
resulting  from  the  transfer.  For  example, 
if.  as  a  result  of  an  intercompany 
transfer  the  purchasing  member  takes 


depreciation  deductions  m  excess  of  tht 
deductions  that  would  have  b^cn  !<<k(n 
by  the  selling  member,  deferrcri  ga;r. 
must  be  taken  into  account  at  the  samp 
time  and  in  the  same  amount  as  the 
excess  depreciation  deductions  For 
purposes  of  this  rule,  basis  is  not  treated 
as  recovered  by  reason  of  a  subsequent 
intercompany  transfer. 

Second,  if  property  sold  or  exchanged 
in  an  Intercompany  transaction  or 
distributed  by  one  member  to  another 
member  (or  property  the  basis  of  which 
is  determined,  directly  or  indirectly,  in 
whole  or  in  part,  by  reference  to  the 
basis  of  the  property)  is  disposed  of 
outside  the  group,  deferred  gam  (and 
any  associated  tax  consequences) 
generally  must  be  taken  into  account  as 
if  the  selling  member  had  disposed  of 
the  property  at  the  same  time  and  in  the 
same  manner  as  the  member  making  the 
disposition.  The  source  and  character  of 
the  gain  to  the  selling  member  and  the 
status  of  the  selling  member  for  tax 
purposes,  however,  is  determined  at  the 
time  of  the  intercompany  transfer.  This 
rule  applies  to  property  disposed  of  in  a 
non-recognition  transaction  only  to  the 
extent  gain  or  loss  is  recognized. 

For  purposes  of  this  rule,  an  event 
(other  than  a  non-recognition 
transaction)  requiring  restoration  of  gain 
under  1 1.1502-13  (e)  or  (f)  constitutes  a 
disposition  of  property  outside  the 
group.  For  example,  imder  this  rule,  if 
the  parent  of  a  group  recognizes  and 
defers  gain  on  ^e  sale  of  property  to  a 
subsidiary,  and  the  subsidiary  inakM  an 
installment  sale  of  the  property  outside 
the  group,  the  deferred  tax  liabilities  of 
both  the  parent  and  the  subsidiary  must 
be  taken  into  account  in  determining  the 
interest  charge  under  section  453.A 
beginning  with  the  taxable  year  m 
which  the  subsidiary's  sale  occurs. 
Third,  the  temporary  regulations 
provide  a  special  rule  for  long  term 
contracts  subject  to  section  400. 
Generally,  where  a  member  has  entered 
into  a  long  term  contract  and  is  required 
to  account  under  section  460  for  any 
income  and  expense  attributable  to  the 
contract  any  other  member's  activities 
that  benefit  or  are  performed  by  reason 
of,  the  long  term  contract  must  also  be 
accounted  for  under  section  460  {i.e., 
generally  under  the  percentage  of 
completion  method).  See  Notice  8»-15. 
Q&A-a,  1989-1  C.B.  634. 63ft.  The 
temporary  regulations  provide  that  as 
the  selling  member  incurs  costs 
attributable  to  such  activities,  it  must 
recognize  and  may  not  defer  gain  or  loss 
associated  with  income  and  expense 
accounted  for  (or  required  to  bt 
accounted  for)  under  the  percentage  of 
completion  method. 


Fourth,  the  temporarv  regu!Hl>i>n» 
provide  8  rule  for  the  restoratior  of  gain 
attributHine  t.  8  i;;.sf::.u'i.=r  {>•  'he  stock 
nf  8  fn!hsidia'\  "'v  ont-  me.T.ber  '.o 
•jnc'ttT  l.  pi-;  n  .i..«position  of  the  Stock 
of  the  s  .   ^  c  ,1  '\    the  d  istributing 
membe.'  mus'  'n^t  into  accoxmt  the 
deferred  gain  to  the  ex;prit  ihii!  «   sent 
the  adjustment  to  the  tias;>    >•  exc-tss 
lossaccountjof  the  subs. ;  '^^  '•ock 
resulting  from  the  dietrib       I       ^ 
member  disposing  of  the  sut>»  a.^rv 
stock  would  have  had  an  cxoese  kwe 
account  or  increased  exoees  loae 
account  with  reepect  to  the  eubeidiary 
stock.  In  addition.  foUowtng  a 
disposition  of  the  iUxk  of  me 
subsidiary,  the  distributing  member 
must  take  into  account  the  deferred  gain 
to  the  extent  that,  absent  the  adjustment 
to  the  basis  of  the  former  subsidiary's 
stock  resultiitg  from  the  distribution, 
distributions  with  respect  to  the  stock  of 
the  former  subsidiary  owned  by  a 
member  exceed  the  member's  basis  in 
such  stock.  For  this  purpoee.  a 
disposition  is  defined  in  1 1.1S02- 
19(b)(2),  and.  for  example,  includes  a 
case  in  which  a  distributed  subsidiary 
ceases  to  be  a  member  of  the  group  as 
the  result  of  issuing  additional  stock 
outside  the  group,  even  though  the  group 
retains  all  of  the  stock  distributed. 

KfffHtn  e  Dates 

The  temporary  regulations  generally 
apply  to  intercompany  transfers  or 
dispositions  outside  the  group  in  taxable 
years  of  the  group  for  which  the  due         ' 
date  (without  extensions)  of  the  income 
tax  return  is  after  March  14, 1990. 
However,  several  special  rules  are 
provided. 

First  where  property  sold  or 
exchanged  in  an  intercompany 
transaction  or  distributed  from  one 
member  to  another  member  is  disposed 
of  outside  the  group,  the  temporary 
regulations  do  not  apply  if  the 
intercompany  transfer,  resultina  to 
deferred  gain  or  loss,  occurred  before 
January  1, 1989,  and  the  property  was 
disposed  of  before  March  9, 1990.  The 
temporary  regulations  apply,  however,  if 
the  totercompany  transfer  occurred  efler 
December  31. 1988.  and  the  r '   rf  -^ 
was  disposed  of  before  March  it.  layu. 
unless  H     •«     Tie  of  the  intercompany 
transfer,  there  was  no  plan  or  intention 
lO  dispose  of  such  property  outside  the 
group,  and  the  group  files  a  disclosure 
statement  for  the  taxable  year  in  which 
the  property  is  disposed  of  outside  the 
group. 

Second,  the  temporary  regulations 
apply  only  to  long  term  contracts 
entered  into  by  a  memt>er  after  |une  20. 
198t». 
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TTiint.  *•  »7«*j"»' 


»v:i:.  :•J^Xt    ':    '"'»■    ill*' ■■'rtHi Ir4  »!■:>(«  '' 

the  ilii<iilmli   I   ij'  Tir  ftsxM  k  t'xxuKTed 

b^lorr  I.134W*.'-.   .     "#wi    » -xi  the  ^-x"^ 

TH»    ?i»'«ii.«w.>«'"  .    ■-»»K -•»*»' Hrf  a,  'ii     •»•■■■ 

the  .i.  ;>)v'  m"!<-.",   '    STi(i'«-t'  'Ktrw 

date ol '■♦^■*'  ■■■»"•-■"  '-'■?'•'"■<■      '   x-w  *>-  •'■>«» 
oftheCrH''     ■    g.  ... -„     s"-;-.  ■j.t*-'     ■       n 

law, ind"' •'■-.■  *>    nrf'-t  •■  ''i*'  m-i  4'-... 
the  nibctaau-      '-  '■■>"'  ■1<"  '"••  '•  le.^., 

apphcatkUl  o'         rrr     ^s' 
Wotennaa  Steamship  Corp^  439  F.2d 
nB6  (5th  Cir.  19701.  cert  denied.  «1  US. 
939  fisni).  md  the  tax  benefit  nde. 

Ithaa    *•        Htetmined  that  Aese 
rules  arv  ot>*i  irvdjor  raies  aa  cicliued  in 
EjsecutTTe  Order  12291.  "rticiefore.  ■ 
Regulatur.?  'r-v.  f-  »,-  !'\  ■. -.  ■?!  not 
re<juir*»d  !•  ■'!'»*  .j:s>j  t'<"»'    .i'  'MTnined 
that  MTiiin  sssfb)  of  the  Adnmustiatrre 
Procedure  Ad  (5  U.SC.  chapt«r  5)  and 
the  Regulatory  Plexibilay  Act  (5  VS.C 
cbafitar  0)  do  DOt  apply  to  tbeae 
miiiiiiliiiiia  and  therefore,  a  Regulatory 
Flaxibffity  Analysis  is  not  fe<)aired. 
Pursuant  to  section  7a06(Q«ltta 
Internal  Reventie  Code.  Ifae  notio*  of 
proposed  rulemaking  for  the  e^goLitknn 
was  submilled  to  the  A<kBni«tmtor  of 
the  SdhD  Business  Adminiihalaa  far 
c^muneat  an  their  impact  on  small 

busirx**!!- 


The  principal  author  of  these 
temporary  and  tiaai  iBpliallBai  is  Roy 
A.  Hirschlior*  of  (he  ORka  of  Asmtant 
Chief  Counsel  (Corporate),  fartenal 
Revenue  Scrvioe.  I  to  wave  olhar 
personnel  froa  (he  Sarvkm  ami  4m 
Treasury  Department  parttcipated  in 

List  ut  subft'Lti  _B  A  i-J  K  i  ic>yi-l 
ilJSM-1 

I  taxes.  ConlroDad  group  of 

corrr;n*' — :-  *"- -^-'■'•.■'♦rt^  retuma. 

Acoonfiq^.  28  cm  chapter  L  past  1 

is  a— ^-r«  -^r  f- n-^- 

u€C»  MHf  H  31,  1980 

Parayaph  1.  The  amlhadttr  lillisn  Jor 
pwi  lia< 
following  citation: 


\uibuni ^  20  LL&C  MM  *  '  *  SedtoM 

I_150i-1JT  aad  1-15CB-14T  i»J«'   iwf  <i   .rdfr 
MUS.r.  1502. 

y'm    .1,   -x-ctioB  lJ50a-13»S  «n.'-iK!«-d 

It)  t**<-'«.r'n>n  (cM^Au*]  ^  '"^*-'  ''■'  '**'' 

f1.1S02-1)     !ni«fCOfTi$?»ry  tran»»ctkt>ri«. 

•  «         «  •         • 

(cj  •  •  • 

(ffil*  •  •  See  I -LlSOZ-lfT.  relating  to 
the  time  and  manner  off  lesluiing 
deferred  gain  or  Iocs  in  taxaUe  yean  for 
which  the  doe  date  (withart  extoBions) 
of  the  iBcane  tax  TBbuB  is  aJlar  Mwdi 

14. 1900. 

•  •         •         •         • 

Pat.  a.  Section  1.1502-13T  is  amended 
aaSB&ows: 

1.  Hie  last  sentence  of  paragraf^ 
(c)(2)  is  removed. 

Z.  The  last  sentence  of  paragrspfa  (f)(2) 
is  ranoved. 

S.  New  paragraphs  (I),  (m).  fn).  and  (o) 
are  added  to  read  as  foltnwr 

I  I.HM-tST.     TmrHformry  r^yutmttonm  to« 

Cer!.*if  ■nimrt.  ^-trrtirsu-^y  •«^M»c«»ori«. 

•  ■ 

(1)  RestomUoa  afde^emdgaia  before 
gain  (ar  ksaa)  ^eferr^'   «  im  i-nM»rrt  to 

(%rf».>-t*;<  ■    ^.yits..  :.us<»u  ..   .,  ■<'-^.  djatej  is  as 

aas'^'iii.  ■'..'       '<■'  «;■>    nt. '.■*»«  (or 

■p>  (»^'»T>  kjf  :hf  Ui I  . ' (w  v»-ri'  tii»«i  ■«. 
sr-  !f>i! •,■; 'ijt»  to  an  ItIt,■'•,'^^'■      '  :'«  "^  ase) 

basis  T*  »liv   .   ''!»»'  tir-  -(w?  'V  !M»-  'li^^i/S  01 

in  ■         '  ■  ■-    •;.>*<»•■  1 1  ■,  >'    ■   ■!»•■'    ;  y 

tM*«*    *f  »•  1  -      1  ■  t  :    '  w    '■   1  ■  r?  ■  <  •   i    rt«   r»'-> «  '  1,  t-,-  ■'■<  ; 

by  'f(i*i'(i  ■■;■  il  "Stiller  ,.( ^.  I' ;i!  .'ic't  •"'■»■'.■ 

^..,.^■  ,v«f»-  Theap).!  ..  ..'loa  of  this 

foi        wlilg  f  Hrt«iif1» -» 

Exaiofda  fll  W  CarT>    *!   »>.      .ml  8  fifa 

b«  •       ■  ;."••  ^  «  « '*  '11'. TK-*  '!  'tti-  ■■  .4p.;j»l 
b^i  \-  .....,■:>-:*:-  ■'••..     XYZ 

owxu  A  AAaais  dfc'i ' ^     '  *. '  ^**' '  ''' ^  ^ ::.!/«  of 
thai  eats  >^<he«t^>     - 1:'-    -.i     ■■,  »Vrt'»rrf 

Its  ■•i^*'"""'*' '■■     ti'. •'•■«'•  »»■  s  k>r  J»«'  -4«»"' 
ff.      ,  «  .-!  Jit  \r'  -  ;*  ^4C.   /i :    o    w4»s:>  fc* 

XYZ  Interest  la  tncresMd  x  »« 


aA>0     S    ft 


electioa  andar secnoB  764.  isi'  <ioi.ii  u'  ibe 
asaat  wttbraspacttaS  Is  im  't'.i:»cri  uiKti" 

•ection  "'43  «■■  SPKs  ">•*  .-v^'-.'-t'nL.i-  Ij-  S  t  t.d»i«  ui 
theXT/'  a.t.-rs 

(Li)  If  Piiad  oot  transferred  ita  partDerahip 
inharpni  tn  S  ill  aHncahlp  shirre  rrf 

dettr^-udtiui!  wilfc  rf»;»K,,'  li   the  «*•«;«  fcv  I9MD 
it  tl5  !$■     f*  «rMr*  n  urfntiutntil*  *o  tttt 
basi-t  a,t-;.«,rinf-rT'     ^'  !»  tti-n-tcirr  n-^turrO  *ii 
takr  irsr  mx i.iiB'  trit,  i<  d«-W--iv<5  saMn  amir  • 

(iiOialMl.XYZ*e..H  ,i»  .,«8. 
share  of  the  aaaaaBt  rvaiizeu  m::^ 
the  sale  is  tK-MHIhoul  regard  k 
depraciatian  for  1961.  if  P  had  ni 
its  XTZ  interest  toS  itibaats  r»  •  -ti  a 
•ale  of  The  asset  worid have  been  ri^   \f 
tetdt  of  Iheha^  adtiislinent  imder  ""'-"v 
r«S  resnhing  frotr-  '^"-  s»  ,  ^  n^i-  Kv?  .r^,-,  »t 

to  S,  S'«  <<Hn-r  rt'  »+<*   -ij*^**  .if  'P«-  afKrX  d\  6x 

Ar:i  J>ritiitirH    tfteif  n.«s  !«•»"    8  %,*('•  UKTBSae  iu 
ba»is  rrKXnrn,  m  T<*<1  «»  «  n-mr  «>*  :fep  hIb 
of  ihaXYZ  intf'-^'  '■<    ^  iry-.:    MnekPT  L'.n.<- 

parassaphiJ.  f  rims'  !»«*-•■'  ■••f  ;n».«>  uito 
accoiat  the  rfin«.MM>f  S.**'  .w  <>.  icrr.».j  fiaiaat 
tlw  baae  af  Vin  imu.. 

Example  (2)  (f)  Corpora  tioni  P  aad  S  fiU 
cansolidated  i«tiims  on  a  calendar  year 
baaia.  S  purduiaes  and  places  in  service  on 
Augiut  1.  IW^     nns!ruction  equtpme/i' 
costing  tl.oni...f If"  *-  elects  to  use  thf  -'-t.pr' 
line  method  ^ymr  the  tinulpaaaf  i  rei  t^-»"-* 
period  fSyesn!  »f>d  ainjropr+atelysri •*>*-•  '** 
half-year  convf-'K'f  k    ,,  .r.>..'»  .»» 

defireoiatior  oM-..';"'  -ir  tor  rtf  (-CfKjf»i»«'nL 
Thus,  S'i  d«-:>rt-r  '.»Uiu-    ■■-<ru.tv>D  »or  •;,-«> 

e^aipasaat  im  'hw^  >»  S'i'i'  (<  <  ''>  '>'  J'^  "^ 

$1JXXXOOQ{).  i/.  '*«     '~  ««•(»«  tr»<*  r«j  aipm*-«Ti  n    P 

and raoQjMxci  1.  g«:r  (»;  i*«  »*».  .!•,  .tf  »*f>>tli 
to daianad  uiK»"  i  i  .  >i.    ''i    .  <  a<.x<*  ^k! 

dispose  ol  lf».-  »"Oi.  it;--:.--  :••  :r^'<'  .;«i*. 

(iij  Under  »et -A  ;    ;'*   .    ,  *  it^..^!  un.- the 
same  deprecistK  r   -.*- h1  that  S  use  ■    v« 
S's  remaining  reoo'*«rj  ^leriod  far  a*  macH  of 
the  adjusted  basis  of  the  equipanent  in  Ps 
hands  as  does  not  exceed  the  s<!|ustad  basis 
of  the  eqa^OMaS  in  S's  hands  innnadlatBlf 
be';!*^  ►*,,  in'p  "hp  " r  s "  vuv w  puiliuu  >• 
T^i'"^*'^^'"*'  ^  *+  j^r>-~.«.,  ,<?' ffin  uedaL.tKje  tlwt  is 
-'•'■•hiit^iNtf  11.  (»«-■  rjt'-v'v.T  r«-.rr«f  ft  the 

ti.v»  twrn  ;!  S  ^d  txi*  Kiid  tt'C  fi)"'l "^Mlt  tO 

attribtit<r»tf  u  ■«»  r<jiir.,inM-!/  'hw-  ^  minil 
!«».»•  »nl<  «f.i  i>tM>!  u!  nrv  v»*«i  lo^.'  i*.  'He 
•.,iK>«:;.'  ii/  'hi'  i(>!  ,'n«»«*«.l  il^ur»'<_.,rt liui. 

.t     aiU.  >UIli    -i''   !!«■ 

:  u:.i,im  :..  :U' 
vi  Hed»  th« 
H«  p«irtior,'l  P 

r    ,   t  ■  ^>..    .K'^  If  rn 


portion  of  F»  ba«i^  **  r^^i  t 
carryover  iHJrtior     :*.r     »« 


6riMaK\f, 


«-r-«l«i     *in>*r«0*i  «   tMlti    V»-.Hf    nmvpnlKT*! 

-»-ai!m»d  1.    l«lif  inh'.  »r*/«!n(    w*k*  p<|«*»» 
■  ■  ..  ■    -un*  t-rf  dr-T>"»r  ia'«>J.  '  .-i-nnm'  f  <    i   oji 

the  e»A**»»  ^>r\»iH.   t*  $M*  .j»»-  ■'-«'  ' -JMU 


$180,000  for  198..  $86,000  for  1992,  $57,600  for 
1993,  $57,600  for  1994.  and  $28,800  for  1995. 

(3)  Effective  date.  This  paragraph  (1) 
applies  to  intercompany  transactions  in 
taxable  years  for  which  the  due  date 
(without  extensions)  of  the  income  tax 
return  is  after  March  14. 1990. 

(m)  Restoration  of  deferred  gain  on 
disposition  outside  group — (1)  In 
general.  Except  as  provided  in 
paragraph  (m)(2)  of  this  section,  for 
purposes  of  S  1.1502-13.  if  property  sold 
or  exchanged  in  an  intercompany 
transaction  (or  property  the  basis  of 
which  is  determined,  directly  or 
indirectly,  in  whole  or  in  part  by 
reference  to  the  basis  of  such  property) 
is  disposed  of  outside  the  group,  any 
remaining  deferred  gain  (and  any 
associated  tax  consequences)  shall  be 
taken  into  account  as  if  the  selling 
member  had  disposed  of  the  property  at 
the  same  time  and  in  the  same  manner 
as  the  property  is  disposed  of  outside 
the  group.  Notwithstanding  the  previous 
sentence,  the  source  and  character  of 
the  gain  to  the  selling  member  and  the 
status  of  the  selling  member  for  tax 
purposes  [e.g..  as  a  dealer  or  non-dealer 
in  the  property  sold)  shall  be  determined 
as  of  the  time  of  the  intercompany 
transaction.  Any  event  requiring  the 
restoration  of  gain  pursuant  to  5  11502- 
13(e)  or  S  1.1502-13(f),  as  modified  by 
paragraph  (f)  of  this  section,  is  treated 
as  a  disposition  outside  the  group. 

(2)  Exception.  Paragraph  (m)(l)  of  this 
section  does  not  apply,  and  §  1.1502- 
13(e)  and  i  1.1502-13(f).  as  modified  by 
paragraph  (f)  of  this  section,  apply,  to 
the  extent  that  gain  or  loss  is  not 
recognized  in  a  transaction  in  which 
property,  which  was  sold  or  exchanged 
in  an  intercompany  transaction,  (or 
property  the  basis  of  which  is 
determined,  directly  or  indirectly,  in 
whole  or  in  part,  by  reference  to  such 
property)  is  disposed  of  outside  the 
group.  However,  to  the  extent  gain  or 
loss  is  recognized  in  such  transaction, 
paragraph  (m)(l)  of  this  section  applies. 

(3)  Examples.  The  application  of  this 
paragraph  (m)  is  illustrated  by  the 
following  examples. 

Example  (1).  (i)  Corporations  P  and  S  file 
consolidated  returns  on  a  calendar  year 
basis.  P  regularly  sella  real  property  in  the 
ordinary  course  of  buaineaa.  In  1980,  P  aella 
nondepreciable  real  property  with  a  baaia  of 
$7,000  to  S  for  $10,000  and  P  recognizea  $3,000 
of  gain,  all  of  which  ia  deferred  under 
1 1.1502-13(c). 

(ii)  In  1991,  S.  which  doea  not  regularly  sell 
real  properly  in  the  ordinary  course  of 
buaineaa,  aella  the  real  property  to  X.  an 
unrelated  third  party,  for  a  $12,000  obligation, 
bearing  interest  at  the  applicable  federal  rate 
and  payable  in  two  equal  annual  inatallmenta 
of  $8,000  in  1992  and  1993.  If,  inatead  of 
selling  the  properly  to  S  in  1990,  P  had  aold  il 


to  X.  P  would  not  have  been  eligible,  under 
section  453(b),  to  use  the  installment  method 
of  reportiiv  with  respect  to  its  $3,000  gain 
because  it  was  a  daalar  in  real  property  in 
199a  When  8  sells  die  real  property  to  X  In 
1991.  P  must  therefore  talcs  into  account  lU 
entire  $3,000  of  deferred  gain. 

Example  (2).  (i)  Corporations  P  and  S  file 
consolidated  returns  on  a  calendar  year 
basis.  S  owns  depreciable  property  described 
in  section  1245  that  it  purchased  for  $10 
million.  At  the  end  of  1989.  when  S's  basis  in 
the  property  has  been  reduced  to  17  million 
aa  a  result  of  depreciation  deductions,  S  sells 
the  property  to  P  for  $20  million  and 
recc^nfaces  $13  million  of  gain.  $3  million  of 
which  is  subject  to  recapture  under  section 
1245.  All  of  the  gain  is  deferred  under 
1 1.1502-13(0). 

(ii)  At  the  end  of  1990,  P  sells  the  property 
to  X.  an  unrelated  third  party,  for  a  $25 
million  obligation,  bearing  interest  at  the 
applicable  federal  rate  and  payable  in  two 
equal  annual  installments  of  $12.5  miUion  in 
1991  and  1992.  Without  regard  to  depreciation 
In  1990,  P  realizes  $5  million  of  gaia  which  it 
reports  on  the  installment  method  under 
section  453.  If,  instead  of  selling  the  property 
to  P,  S  had  sold  it  to  X  in  an  installment  sale, 
S  would  have  been  required  to  report  under 
section  453(i)  the  $3  million  of  recapture 
Income.  When  P  sella  the  property  to  X  S 
muat  therefore  talie  into  account  $3  million  of 
deferred  gain  that  is  snb)ect  to  recapture 
under  section  1245, 

(iii)  Under  {  1.150i-13(e)(2).  S  takes  into 
account  the  $10  million  of  deferred  gain  not 
subject  to  recapture  as  P  receives  the 
installment  payments.  Thus,  P  recognizes  $2.5 
million  of  gain  under  section  453,  and  S  takes 
into  account  $5  million  of  its  deferred  gain,  in 
each  of  1991  and  1992.  Section  453A  requires 
interest  to  be  paid  on  a  group  a  lax  liability 
deferred  by  reaaon  of  section  453  if  the 
installment  obligations  of  the  group  (and 
related  persona)  outstanding  at  the  close  of 
the  group's  taxable  year  exceed  an  aggregate 
face  amount  of  $5  million.  Becauae  the 
aggregate  face  amount  of  the  group's 
inatallment  oblige  liona,  $25  miUion.  exceeds 
$5  million,  the  deferred  tax  liabilities  of  both 
P  and  S  muat  be  taken  into  account  in 
determining  the  interest  charge  under  section 
453A  beginning  with  the  Uxable  year  in 
which  Pa  sale  occurs. 

Example  (3).  (i)  Corporations  P,  S  and  T  file 
consolidated  returns  on  a  calendar  year 
baaia.  S  holds  nondepreciable  property  A  and 
T  holds  nondepreciable  property  B. 
Propertiea  A  and  B  each  have  a  baaia  of 
$1,000  and  a  fair  market  value  of  $10,000.  In 
1980.  T  aella  property  B  to  P  for  $10,000.  T 
recognizea  $8,000  of  gain  in  1989  on  ita  sale  of 
property  B  to  P.  all  of  which  ia  deferred  under 
1 1.1502-13(c).  Under  §  1.1502-31(a).  Fa  baaia 
in  property  B  ia  $10,000. 

(ii)  In  1991.  P  and  S  exchange  property  A 
and  property  B  in  an  exchange  that  qualifies 
for  nonrecognition  of  gain  or  loss  under 
section  1031  with  respect  to  both  P  and  S.  P 
doea  not  recognize  gain  or  loaa  on  the 
exchange,  and  Fa  baaia  in  property  A  is 
$10,000. 

(iii)  In  1993.  in  a  transaction  to  which 
aectiona  1031  (f)  and  (g)  do  not  apply,  P  seUs 
property  A  to  X.  an  unrelated  third  party,  for 


$10,000.  P  rsaUiss  ao  fain  OB  dw  sale  of 
property  A  to  X.  T  to  raqafred  to  take  talc 
account  the  $8,000  of  deferred  gain  with 
respect  to  properly  B  in  1891.  becauae 
property  A  (the  basto  of  whteh  to  determined 
by  reference  to  the  basto  of  property  B)  was 
disposed  of  outside  the  ITOup. 

(4)  Effective  date—C^)  In  general. 
Except  as  provided  in  paragraph 
(m)(4)(ii)  of  this  section,  this  paragraph 
(m)  applies  to  dispositions  (as  described 
in  this  paragraph)  of  property  in  taxable 
years  for  which  die  due  date  (wiUiout 
extensions)  of  the  income  tax  return  is 
after  March  14. 1990. 

(ii)  Exception.  Notwidistanding 
paragraph  (m)(4)(i)  of  this  section,  this 
paragraph  (m)  does  not  apply  to 
deferred  gain  taken  into  account  on  a 
disposition  of  property  before  March  9. 
1990  if  the  gain  was  deferred  in  an 
intercompany  transaction — 

(A)  After  December  31. 1988.  provided 
that  at  the  time  of  the  intercompany 
transaction,  there  was  no  plan  or 
Intention  to  dispose  of  the  property 
outside  the  group  and  the  taxpayer  files 
a  separate  statement  *vith  the  taxpayer's 
return  for  the  taxable  year  m  which  such 
property  is  disposed  of  disclosing — 

(1)  A  description  of  the  transferred 
property  and  the  dates  of  the 
intercompany  transaction  and  the 
disposition. 

(2)  The  name  and  employer 
identification  number  (EXN.)  of  the 
member  disposing  of  the  property  and 
the  amount  realized  and  gain  realized 
by  such  member  on  the  disposition,  and 

(3)  The  amount  realized  and  gain 
realized  by  the  selling  member  on  the 
intercomptmy  transaction  with  respect 
to  the  property  and  the  name  and  EIN. 
of  die  selling  member  or 

(B)  Before  lanuary  1. 1989, 

(n)  Exception  to  deferral  rule*-{\)  In 
general  Section  1.1 502-1 3(c)  shall  not 
apply  to  defer  gain  or  loss  with  respect 
to  a  sale  or  exchange  in  an 
intercompany  transaction  of  property  to 
the  extent  the  gain  (or  loss)  is 
attributable  to  any  income  and  expense 
(i)  accounted  for  (or  required  to  be 
accounted  for)  by  die  selling  member  in 
accordance  with  the  percentage  of 
completion  method  and  (ii)  arising  from 
any  activity  performed  by  the  selling 
member  for  die  benefit  of.  or  by  reason 
of.  a  long  term  contract  between  a 
member  and  a  person  not  a  member  that 
is  accounted  for  by  such  member,  in 
whole  or  part  under  die  percentage  of 
completion  method. 

(2)  Example.  This  paragraph  (n)  is 
illustrated  by  the  following  example. 

Example,  (i)  Corporations  P  and  S  file 
consolidated  retuma  on  a  calendar  year 
baaia.  In  IflW,  P  enters  into  a  contract  with  X 
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(3)  Effective  dote.  Xhit  paragiapli  (n) 


(i«< 


(vvithoul  extenataiMj  oi  tbm  imconm  tax 
retoia  M  after  KUrch  M.  1980  Ikat  are 
attributable  to  loog  term  oontiacU 
entered  into  l>v  i  •vaiber  after  }uae  21X 
1968. 

(o)  ReferemooM  A  reiereoce  ia  tfait 
part  to  f  1.1Stt-13  ia  trealed  aa 
indudiag  a  reiereuce  to  tJua  aectioa 
|i.l«t>-«4   lAiMiitfata 

rV.  4.  SectMsi  1.1S02— 14  n  aiHWiwao 
by  *'"""n  tna  words  "nr  afnr  March  M. 
199Cr  immediatvty  foHowing  tke  word 
"19nr  in  paragraph  (c)(3). 

Par.  S.  Section  1.1S0Z-14T  ia  amended 
as  follows: 

1.  The  last  ■■BtMiciB  of  ptagiapii  (a) 
is  reviaed  to  read  aa  foHowK 

(    t.titt3-14T  '-.*•  ii '-•.«,. I     :.><    ■,).!»«!■«:. ,-t»0§ 

corporation  (t»oi«:><-»- «. ,  ^ 

(a)  *  *  *  S.  ^.-rrod  §■«  or  ioaa 

shall  be  takei  <o«jn(  at  the  tiaM 

aodiilliaBa—    .  specified  to  i  LlflB»- 
13  (d).  (ak  a^  (a  and  I  Lisa»-13T  (I) 
•adlatl,  aaif  ■<  >' H  l  I'nUii -v 
oorporatiaa  W'-     •»    >w  ■  ..-v  ■jwturjer,** 
tkadMribatee  were  a  '  purchaaMti 
menbar^  and  the  diauibutnn  descrwed 
in  i  1.1S02-14  « 
interca»i4»>)<  k  '■  ^t 
•         •  •         • 

2.  The  la«(  aentenoe  of  paragra^  (b) 


is 

3.  New  paragraphs  (c)  aad  (d) 
added  to  read  aa  fo(lo>w«: 


1 1.180a-14T     •■»,,'..-.-•    .<  ^Ht-'tvrfing 
oorpofalton  ft^^^^^  >  ^« . 

•         •         •         •         • 

(c)  Limitation  on  application  of  thit 
MCtion —  (1)  In  general.  For  purposes  of 


'  '»*  V)  is 
vBt'ipies. 


this  aectioa  1 1190»-13,  f  1.15U.  H- 
and  {  1.1502-14.  gstn  deferred  wMi 

respect  to  a  distribution  of  stock  of  a 
subsidiary  from  one  member  to  another 
meiaber  shall  be  laken  iato  account  (1) 
upon  a  disposituM  (as  deikted  in 
i  I.lS02-l«(fcK21J  of  the  stock  of  the 
k    ■',«  .^iHry  in  «a  Hniniin'  i»qii*l  to  tha 
.1  iin«ii  t  ':'.  n-  w  ...1  1  i.rt  v»-  I  j't'uled  or 
increaaed  the  excess  loss  scrount  if  the 
adjostment  to  the  basis  (or  the  excess 
loss  account]  of  the  stock  of  the 
subsidiary  resulliog  boBl  tb* 
disthbutioa  had  not  occanai.  ar  (ti) 
following  a  diapoaitioa  to  the  axleni 
distributioaa  with  respect  to  arv  t*'^'  k 
owned  by  a  member  would  ex.  •»  :   ;  »^ 

basis  of  mdi  atock  if  the  adjustraent  to 
the  basis  of  the  stock  lesidting  from  tlie 
distribution  had  not  occurred. 

iliaslistsi  by  te  fiUoannK 

Exampie  fJ).  (i)  Corporations  f .  S.  and  T 
fUa  coosotidated  return*  on  a  calendar  jrear 
baaia.  F  owns  all  rao  tharea  of  Ibe 
ootstandins  stock  of  S.  S  owns  aH  80 1 
of  the  ouUtaodiqg  stock  of  T.  Tlie  T  i  ~ 
have  an  adjusted  twsis  of  Si, (XX)  and  a  rahie 
of  fltuna  Sdistribntea  aU  of  its  T  stock  to  P. 
As  a  rasott  of  the  dtftiibution,  S  recognizes 
IB.OOO  of  gain  under  section  Sllfb)  and  the 
gain  is  deferred  under  paragrv;^  (a)  of  tins 
section,  f  recetvet  a  SIO.OOO  basis  in  the  T 
stock  under  |  n3(J2-31ta). 

(u)  T  borrows  mooo  in  nn  and  distitMtes 
the  MAX)  to  P  fai  tha  sane  ysar.  T  has  no 
current  eamingB  and  prawtSi  and  ow 
distrtbiMioo  reduces  Ps  ttasis  in  tiwT  stock 
from  SiatXX)  to  n  (XXX  in  19W.  T  has  tl.lXX)  of 
earnings  and  proKts  witich  are  not 
distributed.  At  the  end  of  1990.  T  issaes  100 
shares  of  stock  to  X.  an  uiu'dated  tiiird  party. 
As  a  resuh  P  no  longer  owns  80  percent  or 
more  of  the  stock  of  T  and  T  ceases  to  be  a 
member  of  tiie  group.  Ts  ceasing  to  be  a 
n)emt>er  of  #ie  poop  tuiiatltutes  a  disposition 
of  the  T  stock  ondar  |  L19tB-tS(b)(mi )  If  tha 
basis  of  tlte  T  sloCk  had  not  been  adfosted  as 
a  result  of  S's  distribation  of  the  T  Stock  to  P 
tiie  MAX)  disUibntion  to  P  would  hare 
resulted  in  a  f.lXK)  excess  toss  accosil  with 
respect  to  the  T  stodL  Aocordtai^,  8  is 
required  to  take  into  actxmnt  tTSOO  of 
deferred  gam  (tite  amount  that  wooid  h»rt 
been  in  the  excess  loss  auuuut  bnt  for  tiw 
adjusunent  to  Am  baaia  of  tha  T  stock 
resulting  from  tts  disUlbatiun). 

Exampfe  [ZJ.  The  facts  are  ttw  saaw  as  in 
Example  (1 1  except  thai  T buiiuis  aod 
dtstributes  the  MLQDO  to  8  hafbta  S  distrfhates 
the  T  stock  to  P  The  resuhs  are  t)w  same  as 
ia  Exampie  (1)  because  P  woukl  \m-n  )>ad  an 
cxceaa  Ioaa  account  of  STiBO  wflfa  respect  to 
tiie  T  stock  at  tlw  ttme  T  ceased  to  t>e  a 
member  of  the  P  group  V>wt  tor  tl>e  adt«stment 
to  tlM  exoeaa  kiaa  accoant  leaaha^t  fran  S's 
distribotian  of  te  T  stock  to  P 

(3)  Effective  <fele.— ft)  In  genetuL 
Except  as  provided  in  paragraph 
(cjp)(ij)  of  (hia  section,  this  paragraph 
(c)  applies  to  dispositions  (as  dcHned  in 
this  paragraph  (c))  of  stock  of  a 
subsidiary  in  taxable  years  for  which 


the  dne  date  (withuut  extt'nsjoiwj  of  tfte 
income  tax  return  is  after  March  14, 

igpo 

( .    i  f .'„> .  >-;HuHi    V  )>*»:■.*.  i  U  f'Kl  .1 ;  >* 

par  )«r«i<h  !f  ti.i i;  i ->f  in ■«!*(•«  tion  ':■;» 

deferred  with  resperi  u,  «  tiistntni'i'n  .i* 
stock  of  «  «iifrsK1W"\   ''Mr  (»n^  nifnitw^ 
to  anotht-r  mer-tuT  ^n:\'->rf  ^,^p'^\^^'\  \ 
1989.  if  thedif»T»o«'^n'".  u.-.  d*'f'-i*  i  "■■  fhss 
pamerwph  U  (■  <»f  t\w  ■;(,,-■»  ,  '  ••■•,■ 
sub^Hli/tn  (K  (,urs  U  •.■-»  Mj-'-h  ^^   1<*90. 

(d)  References.  A  '^  <.-.  -  .■  tr  this 
part  to  1 1.1502-14  n  trratL  J  as 
including  a  reference  to  this  section. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It  is 
therefore  fonnd  impracticable  and 
contrary  to  the  public  interest  to  issoe 
this  Treasury  decision  with  notice  and 
public  procedure  under  section  553(b)  of 
title  5  of  the  United  State  Code  or 
subject  to  the  effective  date  limitations 
of  section  S53(d)  of  title  5  of  the  United 
States  Code. 

ChAri>i«  H  B/*nu>at> 

Ac(.:i^i   'ttiiTi  !ts  .>m-r  of  Imtemamevteu^ 
Afprowid:  March  S.  isyii 

Kannatk  W.  Cidaaa. 

Amittanl Sue r- ...  >    rjte  Treamuy. 

inj  fV^  an^  c*  «  i  .itj  3-9-80:  tn4  pm] 


26  CFT^  Part  1 
(T.r  8«-= 

R)N   "as- Aiilft 

Treattient  o'  Salvage  and  Reinsurance 
Under  Section  a32a>i 

Aa£MCV:  Intemal  Revenue  Service. 
Treasury. 

AcnoM   { rnnujrary  regulatians. 


temporary  rKwui^-^'uxiii  '«  ..-'  ■,»?  u-  uw 
treatments'  -  ■■  >  !.,'  a:^-  rfiifxiirtii.^e 
under  section  B32(bJ{5J  of  the  Intemal 
Revenue  Code.  The  regula'cin?  affect 
property  aod  casualty  iiiM^r,ir.,  e 
C(imp«'i  p»   srK"!  af^t-  n»-!.riit.»iry  lo 
pnjvitM'  '.ftern  witf  i:.::.:^tH  r  in 

of  ti'ini  sTttiori.  The  \ex\  of  the 
temporary  regulations  set  forth  in  this 
document  a!s.   st  -» •■«.  n-  ■'*  p  text  of  (he 

propoaed  rt!Wiiu«  .,..,:■  :>.  ;r»«  notice  of 
pruptiw'.:  TiM-ni^n.ux    »    'tn*  nt'.tty^  '  m 

tFFf  cTivf  OATia;  Section  1.832-7T  is 
e[[t:ci.wt!  !ur  taxable  years  beginning 
before  January  1, 1990.  The  amendments 


to  }  1  aj2-4T  are  pifective  for  taxable 
ypars  begnuaag  ifter  December  31. 199^ 

FOR  FURTHER  MSFORHMTIOW  CONTACT 

\V  :in«m  L  f»»«?  of  the  Office  of  the 
Assistant  Chi*»f  Coerwel  (Fmanciai 
Institutvonw  und  Proiiucts)  Branch  4 

(C(   FI-mP  4     r  f)  Box  78()4.  Ben  Fnmklm 
Stci'ain.  V\a:.:.uigton.  DC  2D044.  1202) 
566-3294  (not  a  toll-free  call). 
SUWKJEMENTARV  INFORMATION 

Hdi  K^round 

Itiih  (.iorumv"'  aiiieadit  xiua  ixicume 
Tax  BHgnlstinns  ( 26  CFR  part  \\  to 
provide  teaapofarv  ruts  rt  latiog  to  the 
treatment  of  saivi^e  nr.*:  reiosucaace 
uader  section  632(b)i5)  of  thalBtMOal 
Revenue  Code 

Explanation  of  F*roTiBions 

The  louea  incurred  deductioa 
described  in  aactiaii  832(14(5)  includes 
both  losses  paid  aod  unpaid  losses. 
Sectioa  832(b)(5)  requires  that  die  losses 
paid  component  of  the  deduction  be 
reduced  by  any  increase  in  salvage  and 
reinsurance  recoverable. 

The  regulations  under  section  832 
were  aiaended  by  the  Internal  Revenue 
Service  oo  lanaacy  5.  IMS.  t(»  reqidse 
that  salvage  recoverable  be  taken  into 
account  in  the  computation  of  Ixitb 
losses  paid  and  unpaid  bsaea.  Aithoaghi 
section  833(bK5)  requires  tMs  treatnent 
with  respect  to  losses  paid,  tfie  prior 
regulations  allowed  taxpayers  to 
exclude  any  salvage  not  permitted  to  be 
takaainto  arcouct  for  state  inwiranre 
reffdalary  prirpos>'S    The  rcguldHons 
w>"-t'  amencUH;  to  deie'*'  this  enrj^LMon 
ana  ujereby  proaucp  «    learer  rellection 
of  income. 

The  regulations  also  were  amended  in 
1968  to  clarify  that  a  reasonable 
estimate  of  the  amount  of  unpaid  losses 
that  a  taxpayer  will  be  rpquirpd  to  pny 
must  take  into  account  expected 
recoweiitaoaaonualof  s.ilvat2>  anu 
reiasaraace  attributable  to  nurh  trmst-a> 
In  addMnn.  the  19«8  amendments 
picvidad guidance  tn  accountrnfi 
illljlisliawilll  til  ^^  madtr  bv  taxp<<v>'r'« 
not  alread>'  m  (iirnpliam  «•  witn  th>' 
ampndpd  rt^u-arnin*  and  clarified  th.d 
the  ttTTTi    s'liv.ijf    uv.iadp-s  i>i; br?ia<i !!.;." 
claims 

On  Sf»]"prT!^ir' ::."  TiW  ":p  Internal 
Revenue  5^'~^  "  p  ih^'ipo  '(•rrp<.i^i!'"v 
regaiations  pd'^v-^T^g  the  effective  date 
of  the'W88ampnd'T!f*nf8  until  taxable 
years  beginr'ng  ;i''>T  Df*rp-n'T  It  1«WW 
and  reinstn'ine  th**  pnnr  't'fna'  -.in*  fn- 
taxabif'  \f>,i-«;  jHn^r^T;!!'  h'-'n't^  i.-ir^ii'-y 
1,  i9K^. 

The  temporary  r^^'-iii^nr.^  published 
in  this  treasury  decimon  fur'*''' 


postp«w»e  tiie  effective  date  of  the  1988 
ameHiiiiii  Bts  ontil  taxable  years 
besimMng  aft*^  December  31,  IMS  and 
continiie  the  applicalioB  oi  S»e  prior 
rf^ndattons  for  laxuble  years  beginning 
before  January  1. 1990  For  taxable  years 
beginnmjj  before  January  \  1998,  a 
'ixpayCT  complying  wT»h  the  provisions 
V  f  s«»ct»oo  1  g32^T  IS  deemed  to  h»ve 
used  a  proper  method  of  aecoonting  lor 
salvage. 

Special  analyses 

It  has  t>«*n  detprmin^d  fh»t  these 
rules  »n?  not  mrfior  rwles  «»  defined  in 

Exerurive  OrdpT  i:'2*n   Therefore  a 
R.-wilatorv  impart  Analysis  is  rot 
-oqijired   it  has  «iso  be-fn  detemined 
that  8t'(  ':on  5,>.l(b(  of  the  Admin>str»^ve 
Procedure  .Act  15  IS  C  chapter  5!  and 
the  R(»sni«forv  Kl^xiNlity  Act  iS  V  S  C 
chapter  6)  do  not  apply  to  thf  w 
regulatiom.  and  therpfnrt'  fmst      II     I 
RpS?i)lR»ory  Fiexsbihiy  Analysis  is  not 
re,,  ,.;".:   Pi.ifiiant  to  wrfiori  "'SOSffl  of 
•he  Irtemal  Hpvpnue  Code,  the  nofire  of 
prupused  niU'mrtkmg  for  the  rfpuiatuKis 
was  subm)tt#>d  fn  'he  Ad.mmistrHtof  of 
theSm«l1  B«sine<ss  AdTninistrsbon  for 
comment  on  tJieir  impect  on  small 
business. 

Drafting  lnfonn.»tinn 

The  pnncipal  autnor  of  the.se 
proposed iegalatians is  William  I    B.agj; 
of  AeOfilotof  'he  Asfiistant  Chiff 
Coaoaal  (Ffautn*  ihI  In.^Mtutiuru;  and 
Products). fader:  a !  Revenue  SePkice 
Howpvfr  ff^pf  personne;  fr^jrii  '?  e 
irter-nal  Revenue  S*T\>ce  and  Twdttary 
n*'partment  p.j.rticipatpd  in  tneir    |  | 
devf  iopment 

IJst  of  Subjects  m  26  CFR  1.801-1 

Through  1A32-7T  H     | 

Income  taxes.  Insurance  comp 'njrs 

Xmendments  !o  the  rej^ulations  . 

tot  U»e  tvabi'nn  »••(  oi^i  in  Ute 
preaaible,  port  •.  ->(  tsKe  26  of  lie  Code 

of  Federwl  R«)<u.ri;ajnj-  iS  amended  a» 
set  fort.'i  *iti.>v\- 

Inconrte  Tax  Rf^uiations  (2«  CFTi  PbjI  1; 


PART  1— {AKKNOCD] 

Para^^aph  I   The  auihur/\ 
continaes  to  read  as  foiiu^^A 


I 
ia:  paitl 

I       I 
Authority:  26  U.S.C  7806 

Par.  2.  Section  1.83a-4T  is  amt-ndr^J 
revishig  p  .  »s'h  phs  (d)(1)  and  (ej  to 

•i-,ir?  a*  foll"w« 

t  tMK  -4T    GroM  «coapia  ftamporaryV 

|dHl)The  treatmf"*  r?i  s<i!\ajK'  H-ut 
reinsurance  ii>  s  n»'<h<wi  of  ».■?■, nsntiug. 


F\er\'  insurance  compar>  to  which  tl»» 
section  applies  that  did  no!  treat  salvage 
and  reinsurance  as  provided  in  tht» 
Sf-.tion  for  the  last  taxhhie  year 
b.t'g'.nnmg  before  January  1   1990  must 

han^e  n»  raetiiod  oi  ttccoufBimg  wstb 
'^espect  to  aa(va(7e  and  retnaorarKas  m 

rt  first  taxabie  veer  hegraninji  srfter 
T);,,  ,>--,(..■  :<:   -Q^c  T'-.f  ■  "ange  in 
.TiCinoa  ui  au.uui.'..ng  wt,:  result  in  a 
section  481(a)  adjustment.  The  fresh 
start  provision  of  section  1023(e)  of  die 
Tax  Refonn  Act  of  1988  does  not  apply 

to  the  rh"-'?-     n  raethod  iJ  ant  i»iin!.«ii 
reauirpd  bv  uus  fMnigropfi  ,oM>. 


(pi    P;.ira.^T:<prt<«    '  ^■ 


r,,-! 


tk. 


jf«i*»    r>y-, r p -^^  f'H'- '    ,^'       '',<JH^^ 

r  '>-mg  with  t^r 


t'pgtnrifig  s' 

Taxpayer* 

provisions  of  ihih  section  for  taxable 

years  beginning  before  January  1. 1990. 

are  deemed  to  have  used  a  proper 

method  of  accounting  for  salvage  for 

such  taxable  years,  la  computing  unpaid 

losses  for  taxabia  yeaa  bagbm^ 
before  Janoaiy  1.  IflU.  aninsannce 

company  to  which  this  sect  a  r  ^  ,4  l>e»  is 
not  required  to  take  into  accuuu 
estimated  racovaries  on  account  of 
salvage  attributable  to  unpaid  losses.  In 
adcyuoo.  the  provisions  of  1 1.832-7T 
apply  to  the  treatment  of  sakvifs 
recovanUeiathaoampututiun  of  paid 
loss***  for  soch  tsxabk  y  ■  a '  s. 

Par    3   '^t    ''ori  \  h.';...    '"'  .*  Hmenoe-i"  '..■■% 

.  ,SH1^  Uie  taptMM    aliC  p« 'ii>{f  «(>!'.  10] 

•i  ^c  <■>  toiikjws 

5  '  83a-TT      Tr«»trT>#n(  o*  Mtv»9#  »fHJ 
rein»urar»c«  If  compottnfl  "tosisf  lr»e«rT»«f" 
OwJuctKW.  taxatM*  ym»n  b«o»«ni#»8  b*tora 
January  V  'S^C  (t^mpor^ryi 
•         •         «         •         • 

(d)  This  sectkai  i»  eSsctive  for  taxable 
yaan  bi«iB^  baiora  Hnuary  1.  laaa 

Thfcr*  IS  a  nt--<'d  f;'  .ir  fiif^iirftf- 
>7uid,!-'.i  (  With  re«;j»'»^i  u-  ihe  pnfviMOfis 

•  :ameo  w,  lh»«  1  -**«*s^jry  Oecmion  for 
!!;,!,  n-asiW)  !!  11  impT articabtp  ic  t«««e 
U,.&  1  r^asarv  d*r.is.or  w.ir.  notice  sn-.i 
pubhc  procediiTf  urMJf  section  {h'  o' 
section  5M  of  titt«-  'S  o-  •:?  t  s  'mtec  Si«tps 
Coda  or  »ubt»»(  t  to  th*  edf-ci^ve  nntt 
limUhiior-  of  '»:)*»'.e<.  uon  fdt  of  that 

f  ffl  T   (kMbfiy.  If.. 

tr-tal  Revetme. 

AuiBtant  Sfcrr-aj  -ytfl^  Jimmm% 

-s-  Doc   «•  5T44  Kiiwt  ^'  "t^-aO'  t-«J  «m| 
8R.UNacooc  mm-^-» 
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26  CFH  Parti 

BIN     -4'.  AK95 

Consoii <'..'■> \f".'  M''t«jm  Regulations; 
Sp4lQi3,  ^■,,^,.^  H.Mating  to  Otap<MlttOfi 

and  D*<c-r'so' n.shona  of  Subsidiary 

Sto«.s» 

AOmcv:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  regulations. 


:  This  document  contains 
temporary  regulations  under  sections 
337(d)  and  1502  that  implement  the 
repeal  of  the  General  UttliUes  doctrine 
and  eliminate  duplication  of  loss  with 
respect  to  members  of  affiliated  groups 
filing  consolidated  returns.  The 
regulations  apply  on  a  disposition  or 
deconsolidation  of  stock  of  a  subsidiary 
of  the  group.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Fadanl  Registar. 
dates:  The  regulations  in  this  document 
are  effective  March  9. 1990.  Section 
1.337(d)-lT  applies  with  respect  to 
dispositions  occurring  after  January  d. 
1987.  of  stock  of  a  corporation  that 
became  a  member  of  an  affiliated  group 
after  fanuary  6, 1987.  if  the  disposition  is 
not  subject  to  1 1.1502-2GT. 
KM  KJMTMDI  INyOWMATIOI  CONTACT: 

Mark  S.  Jennings,  202-566-2455  (not  a 


to!' 


•r). 


•OPi^t  ktstH    0.  ,4 Y  INFORMATION: 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collections  of 
information  contained  in  these 
regulations  have  been  reviewed  and. 
pending  receipt  and  evaluation  of  public 
comments,  approved  by  the  OfTice  of 
Management  and  Budget  (OMB)  under 
control  number  1545-1160.  The 
estimated  average  annual  burden  per 
respondent  varies  from  1 V^  to  2*^  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  2  hours. 

The  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service  Individual 
responijents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 


For  further  information  concerning 
these  collections  of  information,  and 
where  to  submit  comments  on  these 
collections  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the 
cross-referenced  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

A.  IntitiductioD 

This  document  adds  temporary 
regulations  SS  1.1502-20T.  1.1502-lT. 
and  1.337(d)-lT  to  part  1  of  title  28  of  the 
Code  of  Federal  Regulations,  and  adds 
cross-references  to  J5  1.1502-12, 1.1502- 
32. 1.1502-33  and  1.1502-79.  The 
temporary  regulations  added  by  this 
document  will  remain  in  effect  until 
superseded  by  later  temporary  or  Final 
regulations  relating  to  these  matters. 

Temporary  regulations  1 1.1502-20T 
adds  to  the  consolidated  return 
regulations  a  general  rule  that  disallows 
all  losses  on  the  disposition  by  a 
member  of  stock  of  a  subsidiary  when 
both  are  members  of  the  same  afTiliated 
group  filing  consolidated  returns  (the 
"loss  disallowance  rule").  The 
regulations  also  provide  a  number  of 
related  rules  to  ensure  the  proper 
application  of  the  loss  disallowance  rule 
[e.g..  a  "basis  reduction"  rule  that 
applies  a  deconsolidation  of  stock  of  a 
subsidiary  and  an  "anti-stuffing"  rule). 
Also  provided  is  a  rule  that  permits 
reattribution  of  a  subsidiary's  (or  lower- 
tier  subsidiary's)  losses  to  the  common 
parent  to  the  extent,  if  any.  of  the  loss 
disallowed  to  the  selling  member  on  the 
sale  of  the  subsidiary's  stock.  These 
rules  generally  apply  with  respect  to 
dispositions  occurring  on  or  after  March 
9.1990. 

Temporary  regulations  \  1.337(d}-lT 
adds  a  transition  rule  that  generally 
disallows  loss  on  the  disi>osition  by  a 
member  of  a  subsidiary's  stock  if  the 
subsidiary  became  a  member  of  the 
group  after  January  6, 1987.  and  if  the 
disposition  is  not  subject  to  \  1.1502- 
20T.  but  permits  the  loss  to  the  extent 
the  selling  member  establishes  that  the 
loss  Is  not  attributable  to  the  recognition 
of  "built-in-gain"  on  the  disposition  of 
assets  owned,  directly  or  indirectly,  by 
the  subsidiary. 

These  temporary  regulations 
implement  Notice  87-14. 1987-1  C.B.  445. 
in  which  the  Internal  Revenue  Service 
announced  its  intention  to  publish 
regulations  that  would,  in  effect,  prevent 
utilization  of  the  investment  adjustment 
rules  of  i  1 1.1502-32  and  1.1502-33  (c) 
(the  "investment  adjustment  rules")  to 
circumvent  the  repeal  of  the  General 
UUIitiea  doctrine  by  the  Tax  Reform  Act 


of  1986  (the  "1986  Act").  The  loss 
disallowance  rule  of  S  1.1502-20T  also 
addresses  another  problem  by 
preventing  a  subsidiary's  losses  from 
being  duplicated  as  investment  losses  of 
the  parent  when  the  parent  disposes  of 
the  subsidiary's  stock. 

B.  The  Investment  Adjustment  Rules 
and  General  Utilities  Repeal 

1.  The  Investment  Adjustment  Rules 

The  investment  adjustment  rules  are 
designed  to  prevent  income  or  loss  that 
has  been  recognized  at  the  subsidiary 
level  from  again  being  recognized  as 
investment  gain  or  loss  by  the 
subsidiary's  parent  upon  disposition  of 
the  subsidiary's  stock.  This  is  generally 
accomplished  by  requiring  positive  or 
negative  adjustments  to  the  basis  of  the 
subsidiary's  stock  owned  by  members  of 
the  group  to  reflect  the  increase  or 
decrease  in  value  of  the  subsidiary 
resulting  from  income  or  loss  that  has 
been  taken  into  account  by  the  group. 

Example  1:  Corporation  P  forms 
corporation  S  by  transferring  $100  cash  to  S 
in  exchange  for  all  of  St  stock.  P  and  S  elect 
to  file  consolidated  returns.  S  earns  SSO 
during  the  next  5  years,  which  is  included  in 
the  consolidated  taxable  income  of  the  P 
group.  Under  the  investment  adjustment 
rules.  P"*  basis  in  its  S  stock  is  increased  by 
SSO.  Thus,  if  P  sells  S  for  Si  SO  at  the  end  of 
Year  5.  the  P  group  does  not  recognize  any 
further  gain  or  toss. 

Without  the  increase  to  the  basis  of  the 
S  stock  provided  under  the  investment 
adjustment  rules,  the  P  group  would,  in 
effect  recognize  S's  $50  of  income  twice, 
once  when  it  was  earned  by  S  and  again 
as  an  investment  gain  when  P  sold  the  S 
stock. 

2.  The  General  Utilities  Doctrine 

In  general,  income  earned  by  a 
corporation  is  taxed  twice,  once  to  the 
corporation  when  the  income  is  earned 
and  a  second  time  to  the  corporation's 
shareholders  when  the  earnings  are 
distributed.  For  many  years,  the  General 
Utilities  doctrine  provided  an  exception 
to  this  two-level  system  of  taxation. 
Under  this  doctrine,  which  takes  its 
name  from  General  Utilities  »  Operating 
Co.  V.  Helvering,  296  U.S.  200  (1935). 
corporations  were  not  required  to 
recognize  gain  or  loss  when  they 
distributed  appreciated  or  depreciated 
property  to  their  shareholders,  either  in 
liquidation  or  simply  as  a  pari  of 
ongoing  operations  [e.g.,  as  a  dividend), 
or  when  they  sold  the  property  and 
distributed  the  proceeds  m  liquidation. 
Subject  to  certain  exceptions,  this 
doctrine  permitted  the  permanent 
elimination  of  corporate-level  tax  on  the 
disposition  of  appreciated  assets 


hf^ausff  Xhn  transferee  reci»rvcn  a  fair 
niarkel  value  basis  in  the  asseia  rt.s  ihfy 
left  corptirale  solution,  despiif  u^e  tdci 
thai  no  corp»>raie  level  tax  tiad  tieen 
i  aid  on  thf  tip preci.it ion  The  Genenj, 
Uttiititiii  d«H:lrii>e  was  ciidilitH;  .  ) 
spctinr.8  311    336  srKJ  iJ"  ui  Hit  u^iemai 
Revenue  \Anie  uf  'i<iiA. 

3.  Repeal  of  the  General  Utilitiea 
Docinne 

The  scope  of  the  General  UtiUUea 
doctrine  wos  restricted  by  a  aeries  of 
amondmenu  beginning  in  1969  (relating 
generally  to  non-tiquicfaflng 
distributions  governed  by  section  311J 
and  the  doctrine  was  ultimately 
repealed  by  the  1986  Act  which 
amended  sections  336  and  397  to 
require,  with  limited  exceptions,  that 
corporations  recognize  gain  or  loss 
when  property  is  distributed  in 
liquidation  or  sold  in  connection  widi  a 
liquidation. 

The  legislative  history  of  the  !  »w  A  -' 
indicates  that  the  principal  reason  for 
the  repeal  of  the  General  Utilities 
doctrine  was  that  it  tended  to  undermine 
the  corporate  htcome  tax  because 
"(ujnder  normally  appbcable  tax 
principles,  nonrecognition  of  gain  it 
available  only  if  the  transferee  takes  a 
carryover  basis  In  the  transferred 
property,  thus  assuring  that  a  tax  will 
eventually  be  collected  on  the 
appreciation."  H.R.  Rep.  Na  99-426, 99th 
Cong..  1st  Sess.  282  (1985).  See  abo  H.R. 
Conf.  Rep.  No.  99-841,  99th  Cong..  2d 
Sess.  11-202  (1986).  which  states  m  the 
rationale  for  continuing  ta'»  *t»<- 
treatment  under  section  33..  f 
liquidating  distributions  of  assets  oi 
controlled  subsidiaries  that  because  the 
carryover  basis  rules  apply,  "the 
corporate  level  tax  will  be  paid  if  the 
distributed  property  is  dtaposed  of  by 
the  recipient  corporation  to  a  person 
ontside  of  the  groap." 

Tkos.  it  is  cleer  lliat  the  pitedpal 
porpose  for  the  repeal  of  (ha  Genero/ 
UtilitiM  doctrine  was  to  require  fhm 
payment  of  a  corporate-level  tsx  in  a 
transaction  that  resolts  in  a  nt^r  ped-up 
basis  to  the  new  ov^-x"^ 

4.  Results  Under  In  vvAimeat  Adjustment 
Rules  Conflta  With  General  Utilities 
Repeal  in  Saae  Cases 

The  investment  adjustmen?  ruts 
reflect  the  appUcaiion  of  ttie  Cfnerv: 
Utilities  doctrine  and  can  ;  r  e  .  '  re  be 
used  to  obtain  a  stepped-i.;  ''^  >  s  in 
corpanle  aaaeto  without  the  pAvr:u>nt  of 
fX)rp<irate  level  tan 

£\jrrfr  .''   r  !.";i-.'ri  ■inn  S  h»<  orsi*  -ishi>' 
wtfli  ■  bB'O'i  .1*  Sr>  «n<!  b  v«iiM"  of  friri 
Corp"r»!^    n  P  bRvs  »!1  Ihe  »li>ci  oi  S  tiw  $'.(» 

and  i   ^.  ;ii.;  S  «>>^-.„i  in  file  :  oiwomirttrtJ  rriunii 
S  th<".  <M"  i«    r;*-  ^nfu-'  ior  iUjn  «n>)  r»n  .fjpnitt 


giiin  erf  Siaii-  l.atler  the  i»ve»tnr»«rvs 

HduRtmecl  ruiet.  Pi  baiv«  in  Ibe  slt>ck  j/  S  a 
■K.-j-osed  to $200  because  the  wle  of  the 
rtssf  gpneratpd  Si 00  of  earning*  and  profsL* 
\.-  S  This  hflsis  '.ncreasf  pprmnii  P  In 
-I  i:.r>vn\rr  »  low  rtf  9\00  if  P  »*l)i»  thf  ??  ftnrl. 
t¥nr»  nfjfi^'ttips   he  gflin   m  thf  tak  nl  th» 
el. 


The  increase  m  the  haiis  of  P  »  stouk  .r. 
S  is  inconsistent  with  the  repeal  of  the 
General  Utilities  doctrine.  The  failure  • 
require  the  P  group  tu  fuily  acxouct  for 
S's  recogmzpd  buiii  ir,  gam  m  effect 
permits  the  eiirriinaUoE  of  corporate- 
It  vei  lax  on  this  gam.  bec-ause  the 
tncreast-  sn  P'»  'i^sis  for  the  S  iUtck  is 


attri' 


■)ie  Ut  b  s  recognition  uf  bu. 


■ain  r/iinn  aireriU)  reflected  in  P  s  cost 
basis  fur  the  S  h\nc,\ki  and  aat  to 
eannngB  \hH\  '■nireas*-  S  s  value. 
Mi>reo\er   P  h  ,ost.s  does  no!  represent  ac 
e<Amt>niic  loss  uf  eutier  P  («  S 

Althou«ti  trie  taxpayer  that  sold  the  h 
•-'(>.  V  to  P  nay  have  recognized  Rain  on 
■.rse  sale  tha?  rorrespondfd  to  S's  built  lc 
gain   if  the  taxpayer  was  not  8  i 

corporation,  no  corporate  levei  tax 
would  have  been  paid  m  ccwinection 
Withtiie  basis  sipp  up  Htjwever,  even  if 
the  seller  wys  a  corporation,  transit-re*' 
taxpayers  «enera!:v  arp  not  given  cn'iW 
ior  tax  on  jjain  reco«niz*"d  tiy  anrelatf'' 
tiWlsieror  taxpayers 

T^p  prttblem  is  not  limited  to 
d!six>s!t!rin«(  nf  built-in  gain  assets,  but 
also  arisp"  w  "pn  boilt-in  gatn  asset?  ff-*- 
consomed. 

Example  X  The  tacU  are  \ht  saiae  as  in 
Example  2.  except  that  S  uses  Iks  aasst  in 
business  operations  rather  tiian  setlinii  i*  The 
asset saras  120 and dsdines  in  vn'ne  h  *,.!0 
in  each  year  ever  a  5-ye«r  period  As  ir 
Example  2,  Fs  basis  in  tlM  stock  of  S  it 
increMed  hy  tfw  Mmincni  to  Saon  but  th^ 
value  of  S  reaiauis  noo  ■mi  F  mny  recim-ir-t: 
>  loss  of  StOO  \i  P  np'ii  th«  S  ftoc»- 

In  £xam(>Ies  2  and  3,  disallowing  P  ^ 
$100  loss  eliminates  the  possibility  th^-t 
investment  adjustments  caused  b>  S  !« 
recognition  of  built-in  gain,  whethe: 
from  dispositions  or  operations,  will 
result  in  elimination  of  the  (jain 
Disallowiu^  P  i  >*i*»  merfefcre  Rives. 
affect  to  General  Utilitiet  repeal  b> 
assuriag  tliat  a  coq;>orats-iavei  l&x  will 
be  Impnaari  on  S's  raoognkad  built-in 
gain.  I 

C  Loss  Duplication 

In  addiuon  lo  resoivmj^  itw  prt>t>i*?mi 
created  oadat  the  invesimeat 
adjustment  rales  by  (^■nenh  UUiU.t-s 
repeal.  ?b«  it>i.s  ai.s^lUjw8rM.K  ruki  aiWJ 
n>»,,Keh  »  pK.tjiem  .nvoiving  thii 
uupiioaliori  uf  iti»»t!S.  Under  curreni 
rules,  there  are  »«-verai  situations  ir 
which  a  loss  tnc>  be  duplK'^ieo  bv  « 
parent  aad  its  »uiMMdiar^ 


Lnati^^(■  4  Co^>Qt»Uon  P  iorm  »u;>»n3t«o 
S  With  8  c,ontrTt)ij'ittr  of  $100  sod  V  and  S 
(!,w  !i-  file  consolidated  rf-Sure*  S  h((t  ar 
..pcmnrg  lorn  o'  •».  The  group  t*  onaWf  to 
i,?p  rtif  loss  ind  i!  hecomM  «  ron»ohd«tm< 
-ft  'ir>*T8nnn  tosw  cnrryxyvrr  aBrttjofaWi-  H  S 
;  Hf.it  S  few  J4f)  A  upeci*)  iid>u»tTnef»»  urxler 
«  ■  iSiia-SZIbMlKir  prrvMMt  S"*  unu»ed  SflO 
mi  fn>m  reduanp  Pn  tl«»  ban*  m  it»  S 
<■  >nc.k  hmyrdxntciy  V  raonjpiizw  t  SBO  Ifwi  or 
■    ►■  Mie  o(  S-  P  »  SBP  kiw  rcfiisrti  P  » 
t-cortciiiH:  iO«»  on  it»  tnw««tiBern  ifi  S  i^ 
4m«nt>ut«KJ  SlOO  lo  S  »«o  mini  si  kw  $40 
withou'  ufttnf  S  »  uuiK»  iu»i  at,  ;i» 
Con&uiidaleC  rftiiro)  S  t  ium  Uitr}.-\e:  it 
appcmio-.tiO  tc  S  for  ii»f  <j''le:  ieevrng  tM  P 
group  >ub)ec:  t.    any  !:inn«t>ar  mipc>»ed  t>y 
section  382  or  ^'h(»'^*^•i^     ^'f  ;'-«•  -t-  ^^  »«'«' 
of  the  S  Stock  it  n^---^*  .-r  !rti,rr'i'«'<"^  *^«  5> 
uses  its  loss  aiies  wMv^-.-^i  ttn-  i  jtru..^. 

This  dupijcation  may  Df  offset  at  « 
later  date  If  S  u»e»  it«  lost  carryover  ir, 
the  conaoiidatPd  n-tum  of  enother  gn>uf 
(Pi),  the  us«e  redurps  the  twisi."  of  S  i 
fi'ork  in  thf  hanas  of  fl  unner  )  1  1502- 
.Z(hH2Mn!   A.'  »  rj-sult  o(  ttiii  reCucnson 
'  ,("(   ..<■  a  potenna;  offscfiry!  ft»\i\  if  }*\ 
.-.eiis  the  S  stock    iiowpver  in  some 
drcunujtances  i1  miv  use  »ejf-t-»eip 
measures  to  postpone  recojpnnar.  of  xht 
gain  indefiniteiv  (bv  rptaininji  tt»e  S 

V  Kit  or  'r,  avoid  re€o«riition  of  itv  g«'n 
»it()(?ether  fhv  liqux-'.atins  S  or  m  wlans 
I'tn.'  S  stoch  am:  i>it-<-t:tifi  .K^emec  aMct 
•ae  trfatmer^'  under  sects'ir  MaJhir.  0)^ 

:  'is«  riuph'  --^'lon  also  orni"  t 

L>  i'  tw  pu.'-c^HfP  «r  «»«•■•  B'U.  tti»'  »*««-! 

declines  in  va'uf  by  $w>  hf^H,.-<c  fhf 
loss  is  imrcaiizer.      -  -     -,  r?-  t»>r  r 
S's  earnings  and  r'  f  ^      "  ;  ,  k^*  »  r 
its  S  stock  therefore  remains  $.a.  W  w 

V  sells  the  S  stock  to  Pi.  it  recogr  ?e*  * 
$80  loas.  S  later  recognizes  a  loss  c'  fc 
when  it  sells  the  built-in  loss  assp- 
Altboui^  PI  must  reduce  the  1   » ?  o'  "^  > 
stock  when  die  loss  is  used.  e5    ^    ft     . 
the  potential  for  an  oCbetting  ^.a^i  '  r 
sells  the  stock,  once  again  Pi  can  use 
self-help  measures  to  postpone  or  tntalh- 
avoid  recotoiizlng  the  gain  hj  t*^ >^  "^h. 
^x  S  s '     >       '  I'  finitely,  by  Bipikia  tuij;  ^ 
or  by  stliujg  'die  S  stock  in  a  transact;  jr 
in  which  section  338(hKlO)  U  elected 

under  the  eumnt  rules.  If  «-  ht^f^  J  S 

simply  inert  ate*  ir  vanie  t;>  *».>  'i   *»" 
rec!>finixe  ibt':  of  gai.-.  *ner.  it  m;..*  :t»t  ^i 
Sto,  h  <..   Pi  unc  S  »»(..,  rfr^i»^az*-  Si^ij  a; 
^rtir.  wner;  i'.  (►ut>»«qi.uT.liy  lUf^t  '-hf 
a**>'t    v\'t;«-,  .S  J>*fii«  t.ht  ui.»e\.  Pi  »  f»as»t 
ir.    •»  S  »sat-k  I*  increased  by  •8G 
theretiy  esiat>4,shing  *f  p<>itr.tiai  fa,-  hj; 
offsettir;M  kO&*  d  in  9*Hi*  ttse  S  »ii>c».   li 
contrast  tu  t.h*  iw-;,  kus*  Uupi»ia»tM>r. 
situations,  howt'vef   Vn  tun  ru  akC-enh\t 
toasoid  recAjgiuzing  'tui»  >om  i>*'..«»aa 
recoEniXii^i  Ui*  n.&#  *■  iE..;.aitA  K^-'i- 
OUpt^i-aUOiX 
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As  noted,  duplication  of  gain  and  loss 
can  be  avoided  under  the  current  rules  if 
S's  assets,  rather  than  its  stock,  are  sold 
(either  by  S  or  by  P  after  a  liquidation  of 
S)  or  if  the  P  group  and  Pi  elect  deemed 
asset  sale  treatment  under  section 
338(h)(10).  Because  the  structure  of 
many  transactions  is  generally  elective 
as  between  stock  sales  and  asset  sales 
(or  stock  sales  treated  as  asset  sales), 
taxpayers  will  often  be  able  to  use  these 
self-help  measures  to  avoid  duplication 
of  gain,  but  will  avoid  using  them  in 
order  to  preserve  duplication  of  loss. 
Disallowing  loss  of  Ps  sale  of  the  S 
stock  eliminates  this  selective 
duplication  of  loss. 

D.  Approaches  Not  Adopted 

Notice  87-14  announced  that  the 
investment  adjustment  rules  would  be 
amended  to  "prevent  recognition  of 
losses  that  are  attributable  to  the 
sudsidiary's  recognition  of  built-in 
gains."  bnplementation  of  Notice  87-14 
requires  either  a  rule  that  would 
eliminate  positive  basis  adjustments  of 
the  type  illustrated  in  Examples  2  and  3 
or  a  rule  that  would  disallow  losses 
resulting  from  such  adjustments. 

Following  the  publication  of  Notice 
87-14.  the  Treasury  Department  and  the 
Service  undertook  an  intensive  study  of 
the  various  methods  for  reconciling  the 
results  under  the  consolidated  return 
regulations  with  the  intent  of  Congress 
in  repealing  the  General  Utilities 
doctnne.  The  study  also  took  into 
account  the  effect  of  each  method  on  the 
problem  of  loss  duphcation. 

1.  Tracing 

The  most  accurate  method  of 
eliminating  losses  resulting  from  the 
recognition  of  built-in  gain  would  be  to 
eliminate  positive  basis  adjustments 
under  the  investment  adjustment  rules 
when  those  adjustments  are  from 
earnings  attributable  to  the  recognition 
of  built-in  gain  and  to  reduce  stock  basis 
if  a  distribution  of  current  earnings  and 
profits  is  attributable  to  such  gain.  This 
method  is  commonly  referred  to  as 
"tracing." 

The  theoretical  acmracy  that  would 
be  achieved  by  tracing  is  undermined, 
however,  by  the  fact  that  it  would 
impose  tremendoiu  administrative 
burdens  on  both  taxpayers  and  the 
Service,  hi  order  to  determine  the  extent 
of  built-in  gain  or  loss  in  each  asset,  all 
assets  and  Uabilities  of  an  acquired 
subsidiary  (and  of  any  lower  tier 
subsidiaries)  would  have  to  be 
appraised  at  the  time  the  subsidiary's 
stock  is  acquired.  Furthermore,  each 
asset  with  built-in  gain  or  loss  would 
have  to  be  traced  to  determine  the 
extent  to  which  the  built-in  gain  or  loss 


was  recognized  while  the  group  held  the 
stock  of  the  subsidiary.  Although 
appraisals  and  tracing  might  be 
relatively  simple  in  a  few  cases  [e.g.. 
when  the  acquired  subsidiary  has  only 
one  asset  or  relatively  few  assets),  most 
cases  would  present  extremely  difficult 
problems  because  of  the  number  and 
nature  of  the  assets  held  by  the  acquired 
subsidiary. 

Tracing  involves  other  burdens  in 
addition  to  requiring  taxpayers  to 
appraise  assets  and  trace  their 
disposition.  For  example,  by  using  up  or 
wearing  out  an  asset  in  the  process  of 
earning  income,  the  subsidiary  is.  in 
effect,  disposing  of  the  asset  in 
exchange  for  the  income.  Accordingly,  if 
the  subsidiary,  rather  than  selling  a 
built-in  gain  asset,  uses  it  in  its  business, 
the  wearing  out  or  obsolescence  of  the 
asset  must  be  matched  with  the  earnings 
generated  by  its  use.  In  practice,  to 
restrict  basis  adjustments  to  those 
derived  from  the  subsidiary's  earnings 
that  are  not  related  to  the  effective 
disposition  of  built-in  gain  assets,  it 
would  be  necessary  to  appraise  the 
subsidiary's  assets,  mark  their  bases  to 
market  (for  earnings  and  profits 
purposes),  and  depreciate  those  bases 
over  the  assets'  remaining  economic  life 
(also  for  earnings  and  profits  purposes). 
Recurring  appraisals  may  be  required  to 
deal  with  the  creeping  acquisitions  and 
fluctuations  in  the  value  of  assets. 

The  possibility  of  adopting  a  tracing 
rule,  but  limiting  the  tracing  of  assets  to 
a  particular  period  was  rejected  because 
it  would  fail  to  prevent  the  elimination 
of  corporate-level  tax  on  income  earned 
from  the  sale  or  operation  of  corporate 
assets. 

Because  of  the  administrative  burdens 
that  tracing  would  place  on  both 
taxpayers  and  the  Service  and  because 
tracing  relies  heavily  on  accurate 
appraisals,  tracing  was  rejected  as  a 
solution  to  the  problems  presented  by 
the  repeal  of  the  General  Utilities 
doctrine. 

2.  Built-in  Cain  Presumptions 

A  simpler,  but  less  accurate,  method 
of  preventing  the  investment  adjustment 
rules  from  eliminating  corporate-level 
tax  would  be  to  create  a  presumption 
concerning  the  extent  to  which  a 
subsidiary's  recognized  gain  is  built-in 
gain  and  to  eliminate  positive 
adjustments  to  the  basis  of  the 
subsidiary's  stock  to  that  extent.  The 
presumption  would  be  irrebuttable 
because  the  ability  to  rebut  the 
presumption  would  entail  tracing  and  its 
administrative  burdens. 

For  example,  such  a  presumption 
might  apply  to  disallow  positive 
adjustments  for  50  percent  of  the 


subsidiary's  post-acquisition  income,  up 
to  the  amount  of  its  built-in  gain.  If  this 
were  the  rule,  a  subsidiary  that  had  $50 
or  more  of  built-in  gain  and  $100  of  pwst- 
acquisition  income  would  be  permitted 
positive  adjustments,  for  earnings  and 
profits  purposes,  of  only  $50.  The 
presumption  would  not  necessarily  have 
to  relate  to  all  post-acquisition  income. 
It  could  instead  apply  to  a  percentage  of 
all  gains  recognized  on  dispositions  of 
assets  by  the  subsidiary  or  be  restricted 
to  extraordinary  dispositions  of  assets. 

Adoption  of  any  presumption 
produces  the  correct  result  only  if  the 
actual  facts  correlate  with  the  facts 
presumed — for  example,  if  50  percent  of 
a  subsidiary's  $100  of  post-acquisition 
income  is  in  fact  from  the  disposition  or 
consumption  of  built-in  gain  assets.  If 
the  facts  do  not  correlate — for  example, 
if  all  $100  of  a  subsidiary's  post- 
acquisition  income  represents  operating 
income  not  attributable  to  built-in  gain 
or.  on  the  other  hand,  operating  income 
entirely  attributable  to  built-in  gain— the 
basis  of  the  subsidiary's  stock  would 
increase  by  $50  in  both  cases,  but  its 
value  would  increase  by  either  $100 
(where  all  of  the  income  was  not 
attributable  to  built-in  gain)  or  $0  (where 
all  of  the  income  was  attributable  to 
built-in  gain).  Thereafter,  if  the  stock  of 
the  subsidiary  is  sold  for  its  fair  market 
value,  there  will  either  be  a  $50  gain,  in 
which  case  $50  of  the  subsidiary's 
income  will  have  been  taxed  twice,  or  a 
$50  loss,  in  which  case  $50  of  the 
subsidiary's  income  will  not  have  been 
taxed  at  all.  Thus,  a  presumption  rule 
would  impose  harsh  results  in  some 
cases  while  failing  to  prevent  the 
elimination  of  corporate-level  tax  in 
other  cases. 

Other  presumption  rules  were  also 
considered,  but  rejected.  For  example,  a 
presumption  based  on  the  amount  of  net 
built-in  gain  at  the  time  a  subsidiary  is 
acquired  would  permit  the  elimination 
of  corporate-level  tax  where  the  built-in 
gain  actually  recognized  exceeds  the 
built-in  loss  actually  recognized  by  more 
than  the  amount  of  the  net  built-in  gain. 
On  the  other  hand,  a  presumption  based 
on  gross  built-in  gain  would  prevent  the 
elimination  of  corporate-level  tax  in  all 
cases,  but  would  amount  to  an  unduly 
harsh  restriction  of  positive  basis 
adjustments  in  many  cases. 

3.  Tracing/presumption  Combinations 

Several  approaches  involving  the 
combination  of  tracing  with  some  form 
of  presumption  rule  were  determined  to 
be  unsatisfactory  because  of  the  degree 
of  inaccuracy  involved  in  any 
presumption  rule  and  because  of 
concern  that  the  availability  of  ti-acing 


as  an  alternative  v\ouid  effe(:tivel> 
require  taxpayers  to  compare  results. 
thereby  compounding  the  complexity 
and  administrative  burdens  occasioned 
by  a  pure  tracing  rule. 

4.  Loss  Disallowance  Combined  with 
Tracing  (Loss  Limitation) 

Consideration  was  also  given  to 
adopting  a  loss  disallowance  rule 
(discussed  below),  but  permitting 
taxpayer*  to  avoid  disallowance  of  their 
losses  by  establishing  that  the  loss  was 
not  attributable  to  investment 
adjustments  resulting  from  the 
recognition  of  built-in  gain  in  the 
subsidiary's  assets.  This  approach, 
referred  to  as  the  loss  limitation 
approach,  was  rejected  because  it  was 
concluded  that  taxpeyert.  in  order  to 
take  advantage  of  the  nde,  would  be 
forced  to  resort  to  tracing,  with  all  of  its 
attendance  complexity  and 
administrative  burdens  for  both 
taxpayers  and  the  Service. 

5.  Summary 

Each  of  the  approaches  discussed 
above  presents  either  significant 
administrative  burdens  from  taxpayers 
and  the  Service  or  permits  an 
unacceptable  level  of  elimination  of 
corporate-level  tax.  In  addition,  none  of 
these  approaches  addresses  the  problem 
of  loss  duplication. 

E.  The  Loss  Disallowance  Rule 

The  regulations  retain  the  present 
Investment  adjustment  rules,  but 
disallow  any  loss  on  the  sale  or  other 
disposition  by  a  member  of  the  stock  of 
a  subsidiary.  This  loss  disallowances 
rule  eliminates  the  possibility  that  gain 
recognized  on  the  disposition  or 
consumption  of  an  acquired  subsidiary's 
built-in  gain  assets  can  be  offset  by  a 
loss  at  the  parent  level  created  by  an 
investment  adjustment  caused  by  the 
subsidiary's  recognition  of  built-in  gain, 
as  in  Examples  2  and  3.  The  rule 
therefore  assures  the  imposition  of  a 
corporate-level  tax  on  the  subsidiary's 
recognized  built-in  gains. 

The  loss  disallowance  rule  also 
prevents  losses  of  the  subsidiary  (either 
unrealized  losses  or  realised  losses  that 
have  not  been  utilized  by  the  group) 
from  being  duplicated  as  Investment 
losses  of  the  parent  when  the  parent 
disposes  of  the  subsidiary's  stock. 
Although  it  can  be  argued  that  it  is 
inappropriate  to  address  the  problem  of 
loss  duplication  only  as  it  relates  to 
consolidated  returns  because  the 
problem  also  occurs  in  the  context  of 
separate  returns,  this  argimient  ignores 
the  fact  that  the  consolidated  return 
regulations  adopt  a  comprehensive 
approach  to  gain  and  loss  duplication 


that  represents  a  fundamental  departure 
from  separate  return  treatment  For 
example,  the  double  taxation  of  a 
subsidiary's  earnings  m  separate  return 
situations  has  never  been  advanced  es  a 
rationale  for  not  resolving  the  problerr, 
in  the  context  of  consolidated  returns 

J.  Effect  of  Loss  Disallowance  Rule  on 
Post-Acquisition  Gain 

Although  the  loss  disallowance  rule 
disallows  all  loss  on  the  sale  of  a 
subsidiary's  stock  by  a  member  it  has 
no  Impact  In  sitxiations  in  which  basis 
increases  resulting  from  the  recognition 
of  built-in  gam  do  not  create  (or 
contribute  to)  an  overall  loss  on  the  Mle. 
This  aspect  of  the  rule  will  in  man\ 
cases  permit  the  parent  to  shelter  posi 
acquisition  appreciation  in  s^^ck  oi  an 
acquired  subsidiary. 

Example  5.  Corporstion  S  has  t»    a»».  * 
one  with  a  basis  of  10  and  s  value  of  $iK 
and  the  other  with  a  basis  and  valup  o<  *    ? 
buys  all  the  stock  of  S  for  $loc  am',  P  and  S 
elect  to  file  coniolidalpd  r*!um»  S  »eiis  U-.e 
first  asset  for  $100.  The  •pcond  a»»*t 
appreciates  in  value  to  Sicm  P  then  sells  ihe  S 
stock  for  $200.  Becaust  P«  basis  in  iU  S  Stock 
was  Increased  frum  SiW  to  $200  as  •  result  of 
the  sale  of  the  first  asset  P  has  no  gain  or 
loss  on  the  sale  of  S's  stock 

In  Examples  2  and  3,  the  basis 
increase  resulting  from  S's  recognition  of 
built-in  gain  created  a  lot*  on  Fs  sale  of 
the  S  stock  that  would,  but  for  the 
operation  of  the  lots  diaallowance  rule, 
offset  the  gain  recognized  by  S.  In 
Example  5,  because  of  the  post- 
acquisition  increase  in  value  of  the 
second  attet  the  ba*is  increate  doe* 
not  create  a  loss,  but  instead  shelter*  Ft 
investment  gain  on  the  sale  of  the  S 
stock. 

There  is.  however,  a  crucial 
distinction  between  Examples  2  and  3. 
and  Example  5.  In  Examples  2  and  3. 
permitting  the  basis  increase  resulting 
from  S's  recognition  of  built-in  gain  to 
create  a  loss  on  Fs  sale  of  the  S  stock 
would  mean  that  a  corporate  level  tax 
would  never  be  collected  w  th  respect  to 
the  gain  realized  by  S  {because  the 
purdiaaer  would  tal>,e  a  stepped-up 
baais  in  the  S  assets)  In  Examples. 
however,  the  investment  gam  that  is  not 
taxed  to  P  on  the  sale  of  S  s  stock  is  a 
duplication  of  gain  that  remains 
preserved  m  the  low  basis  of  S  s  second 
asset  Thu*.  the  loss  disallowance  rule 
would  permit  the  elimination  of  gain  on 
the  sale  of  the  S  stock  that  would  h" 
duplicated  when  S  sells  lU  assets. 

To  prevent  taxpayers  &t>m  aligning 
post-acquisition  gain  with  loss 
otherwise  subject  lo  disallowance,  the 
regulations  provide  an    anfi  stuffing 
rule  that  prevents  avoidance  of  potential 
loss  on  the  sale  of  a  subsidiary's  stock 


'r',,r!.'ugh  the  transie'  ci!  :>^ 
assets  tc  increase  'fie  \ti.ue  jf  ;h(-  stock. 
Th«=  rule  appiirs  or:>  ^s-  asseU 
t'a;:(>)errt-d  So  a  Su!>t.ui.Hr\  by  any 
member  t^'  :^^'  g'^'uv  «:"■;;-;  'ne  two 
•,  I'H'-s  pref  eci.r.g  •^e  gruu;.  i  Ckspotition 
:,'  the  sc',v(,;ihH'-\  t  stock. 

2.  Effect  of  Loss  Disallowance  Rule  on 
Post-Acquisition  Loss 

As  previoutly  di*cu**ed.  th* 
investment  adjustment  rules  were 
designed  to  prevent  "inside"  gain  or  loss 
on  the  ditposition  of  a  subsidiary's 

assets  frx}m  being  duplicated  as 
"outside"  gaui  or  loss  wher  ;^e  group 
di*po*e*  of  the  jubsciiarv  »  stock 
However,  the  presen-  ^u,f'^  .1:    c.  ' 

eliminate  this  dup:c^c  r  v.-;f.r  ",«. 
group  recognizes  n*  ■ch^ai-  gnc-        -!■< 
(by  selling  the  subs.c.>.r>  t  stocj.,  utlcrt 
the  subsidiary  recognizes  its  inside  gain 
or  lo**  (by  telling  iu  atteu). 

The  lot*  disallowance  rule  eliminate* 
loss  duplication.  It  also  ehrr.. r,hu-t  gain 
duplication  in  situations  sui.r  h» 
Example  5,  in  whidibHi*  adiustmentt 
re*ulting  from  the  recognition  of  built-in 
gain  by  the  subsidiary  provide  shelter 


for  the  pa  ■ 


if  :'  sells  the  subs 


etockbef.  rf  the  f.i.'!Sidiar>  recogruits 
po*t-acqu  !^    ;   n  a;  ;  "eciatjon  In  its 
assets.  This  resulu  in  an  exceptloa  to 
the  general  rule  that  gain  or  lost  it 
recognized  when  a  taxpayer  liquidates 
iU  investment  (such  as  when  P  sells  the 
S  stock  in  Examples  4  and  5).  This 
exception  is  necessary  to  avoid  the 
complexities  and  administrative 
burdens  of  tracing.  In  these  cases,  the 
recognition  of  post-acquisition  gain  or 
loss  it  deferred  until  the  subsidiary 
dispotet  of  th*  atteU 

Because  taxpayers  are  generally  free 
to  arrange  their  affairs  to  minimize  the 
tax  cost,  they  have  an  incentive  to 
stinicture  their  transactions  to  preserve 
the  deferral  of  pott-acquisition  gain 
permitted  by  the  lots  disallowance  rule. 
This  doet  not  mean,  however,  that  the 
benefit  of  pott-acquiaition  lot*  mtt*t  also 
always  be  deferred.  The  selling  group 
ma\  b>  <i    •  •    elect  daeoMd  asset  sale 
ti^atmt.-.t  ur.aer  section  SS8(hMlO)  on 
the  sale  of  a  *ub*idiary.  Under  section 
338(h)(10).  the  group's  stock  sale  is 
ignored  and  its  gam  or  lost  ;» 
determined  b>  reference  u-  t.hf  J,.!  •     )r 
loss  inherent  m  the  subsidiarj  e  afs*  i*. 
Thus,  although  the  lo**  disallowance 
rule  doet  not  permit  a  ttodi  loet  to 
duplicate  the  unrealised  loet  in  a 
subsidiary's  assets.  A»  telling  rn>P 
may  nevwthelett  realise  the  tax  benefit 
of  this  unrealised  loss  through  a  section 
338(h){10)  election. 

The  selling  ffoup  may  also  avoid  the 
effect  of  the  loss  disallowance  rule  by 
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causing  th«  subsidiary  to  sell  assets 
reflecting  post-acquisition  loss  or  built- 
in  loss  and  oaing  th«  loases  on  the 
group's  oonsolidalad  return.  If  Iomm 
have  been  recognized  but  not  used,  the 
temporary  regulations  provide  a  special 
rule  which  permits  the  common  parent 
of  the  group  to  retain  such  kiasea  of  the 
subsidiary  (or  of  any  lower-tier 
subsidiary)  to  the  extent  loss  is 
disallowed  on  the  sale  of  the 
subsidiary's  stock.  Thus,  recognized 
losses  may  be  retained  by  the  selling 
group  or  apportioned  to  the  subsidiary 
that  is  sold,  at  the  election  of  the 
common  parent.  This  provides  the  group 
additional  flexibility  to  avoid  the  effects 
of  the  loM  disallowaoce  rule,  for 
exanpla.  !■  situaiioiu  where  selective 
sales  of  the  subsidiary's  loas  assets  or 
the  election  of  deemed  asset  sale 
treatment  under  section  33a(h)(10)  is  not 
desirable  or  feasible. 

3.  Lota  ofBuih-in  Cain 

In  arriving  at  the  decision  to  adopt  ■ 
loss  disallowance  rule,  the  Treasury 
Department  and  the  Serrtce  ( 
cases  in  which  a  group  has  ■ 
loss  on  its  investment  in  a  subsidiary 
becaoM  boflt-io  fain  in  the  subaidiary's 
assets  hM  be«B  lost"  as  a  result  of  a 
decline  in  the  value  of  the  assets. 

BMompk  ft  Corporatioo  S  has  one  asset 
with  a  basis  of  10  and  ■  value  of  fioa 
Corporatian  P  bays  ail  the  stock  of  S  for  tlOO 
•nd  P  and  S  elsct  to  fne  nwisiiwiatxi  rvtwiM. 
S's  aaaa<  dacfisM   -     >•'>••  and  ia  vol'   '      « 
Because  ffs  sola  < '         .ovi  resalts  ..    .•   ^ 
or  loso,  Ps  iMaia  in  S  reaiaina  tlflOi  P  (iMO 
■ells  S  for  |0  lutd  racognuos  a  kisa  of  flOQi 
The  loos  is  disalkmad  by  the  loas 
disallowance  rule. 

It  may  be  argued  that  Fs  loaa  should  not 
be  disallowed  in  this  case,  because 
there  is  no  poaaibility  for  S  to  duplicate 
the  loaa.  as  in  Example  4.  and  there  are 
no  self-help  ledmiqiiea  available  to  P. 
To  provide  this  cxcaptioa  in  a  case 
where  S  has  multiple  assets,  however,  it 
would  be  necessary  to  require  P  to  show 
that  iU  loss  on  the  sale  of  S  is 
attributable  to  a  dechne  in  the  amount 
of  S's  built-in  gain  and  not  a  decline  in 
value  that  could  allow  S  to  claim  a  loss. 
Thus,  the  exception  would  require 
tracing  and  would  also  entail  ordering 
rules  that  would  produce  arbitrary 
results. 

In  any  case,  the  decline  in  the  value  of 
built-in  gain  assets  provides  the 
potential  for  eliminating  corporate-level 
tax.  aa  illustrated  by  the  following 
example. 

ExaMtph  7.  TW  fads  ar«  the  oaaM  as  ia 
Example  8.  except  that,  ahhough  the  asset 
riiriass  ia  vahis  to  KX  S  eaiM  tioe  doI 
attribatafale  to  buill-ia  gain.  The  tlflO  of 
earnings  cauoes  Fs  basis  In  S  to  Increase  to 


$Z(X).  P  then  selli  S  for  SlOO  and  recognizes  a 
$100  loss,  which  i*  disallowed  by  the  loss 
disallowance  rule. 

In  Example  7.  Fs  SlOO  loss,  if  not 
disallowed,  would  offset  S's  tlOO  of 
income  on  the  P  group's  consolidated 
return.  From  Fs  point  of  view,  the  result 
in  Example  7  is  thp  «Hni>'  (k%  the  results 
in  Examples  2  and  i  ii  r-^.h  case,  P 
buys  S  for  $10a  receives  a  $100  basis 
increase  because  of  S's  $100  of  income 
and  recognizes  a  $100  loss  on  the  sale  of 
the  S  stock.  In  each  case.  S's  $100  of 
income  will  permanently  escape 
corporate-level  taxation  unless  Fs  loss 
is  disallowed. 

Thus.  Example  7  closely  resembles 
Examples  2  and  3.  In  fact  many  cases 
that  appear  to  be  Elxample  7  case*  are  in 
reality  Example  3  cases.  These  are  cases 
in  which  built-in  gain  that  appears  to 
have  been  "lost."  as  in  Example  0.  has 
been  converted  into  incoBM,  M  in 
Example  3.  In  view  of  the  above,  it  was 
decided  not  to  adopt  an  exception  to  the 
loss  disallowance  rule  for  cases 
involving  the  loss  of  built-in  gain. 

r    ^  ■....,.-:..  I'  Rule 

Notice  67-14  stated  that  the 
regulations  dealing  with  the  effect  of 
built-in  gains  on  investment  adjustments 
"Vill  be  effective  with  r— pact  to  stock 
in  a  target  that  was  acquirsd  after 
lanuary  6, 1067."  Notice  87-14 
anticipated  the  issuance  of  regulations 
under  the  authority  of  section  337(d). 
which  gives  the  Treasury  Department 
broad  authority  to  prevent 
circumvention  of  General  UUlitiea 
repeal.  The  Treasury  Department  and 
the  Service  believe  that  traiuitional 
relief  is  warranted  because  Notice  87-14 
did  not  describe  the  lo«"  Hi'»»I!owance 
rule  that  is  adopted  in  '   t    "••ffulations. 

Accordingly,  i  \337\a\-\  1  provides  a 
loss  limitation  rule  that  applies  with 
respect  to  stock  of  corporations  that 
became  members  of  a  group  after 
January  6. 1967  ("transitional 
subaidiaries"),  if  the  stock  is  disposed  of 
and  temporary  regulations  §  1.15O2-20T 
does  not  apply  with  respect  to  the 
disposibon.  This  rule  diiMllows  loss  on 
the  dispoaition  of  stock  of  a  transitional 
subsidiary  except  to  the  extent  the 
taxpayer  establishes  that  the  loas  is  not 
attributable  to  basis  increases  resulting 
from  the  reoognitioa  of  buih-in  gain  by 
the  subsidiary. 

G.  Explanatioo  of  Provision*— 
Prospective  Rules 

1.  Loss  Disallowance  Rule 

No  deduction  is  allowed  for  any  loss 
recognized  by  a  member  with  respect  to 
the  disposibon  of  stock  of  a  subsidiary. 
The  rule  does  not  affect  the  use  by  the 


group  of  "inside"  losses  of  the 
subsidiary,  such  as  opt-.)'  r>;  losses. 
There  is  an  exception  !    :  h''  rule  to  the 
extent  the  member  recii><rux.  <*  gain  In 
the  same  transaction  with  respect  to 
stock  of  the  same  subsidiary. 

2.  Basis  Reduction  on  Deconsolidation 

The  basis  of  a  subsidiary's  stock  is 
reduced  to  its  fair  market  value 
immediately  befwe  the  subsidiary's 
stock  is  deconsolidated.  Stock  is  boated 
as  deconsolidated  when  it  is  no  lonfrrr 
owned  by  a  member  of  any  con.n    r;.  ed 
group  of  which  the  subsidiary  is  also  a 
member. 

The  basis  reduction  rule  complements 
the  loss  disallowance  rule  by 
eliminating  loss  that  is  built  into  the 
basis  of  the  subsidiary's  stock 
immediately  before  the  stock  c»*t«ies  to 
be  subject  to  the  loss  d  !irfii!WH:uf  rule. 
For  example,  assurrr-    r...'  h  ^-  >  ip  nells 
25  percent  of  a  sut)Hitlirtr\  s  !<iih  »  to  a 
nonmember.  thus  disaffiliating  the 
subsidiary.  The  group  has  a  built-in  loss 
in  the  subaidiary's  stock  that  it 
continues  to  own.  but  because  the  stock 
is  no  longer  subject  to  the  loss 
disallowance  rule,  the  basis  of  the  stock 
is  reduced  to  its  fair  market  vahie  to 
eliminate  the  loss. 

A  special  rule  applies  in  cases  in 
which  the  basis  of  stock  of  a  subsidiary 
is  reduced,  and  the  group  realizes  a  loss 
on  the  disposition  of  the  stock  within  2 
years  after  the  basis  reduction.  The 
taxpayer  must  attach  a  statement  to  the 
return  for  the  year  of  the  disposition, 
disclosing  the  amount  realized  and  the 
amount  of  loss  on  the  disposition.  If  the 
statement  is  not  attached  to  the  return, 
no  deduction  is  allowed  for  any  loss 
claimed  on  the  disposition. 

J.  Anti-Stuffing  Rule 

As  described  above  in  the  general 
discussion  of  the  loss  disallowance  rule, 
basis  increases  in  the  stock  of  a 
subsidiary  resulting  from  the  disposition 
or  consumption  of  built-in  gain  assets 
can  have  the  effect  of  deferring  tax  on 
unrealized  post-acquisition  gain  of  the 
subsidiary's  assets  when  the 
subsidiary's  stock  is  sold.  The 
regulations  contain  an  anti-stuffing  rule 
to  prevent  a  group  from  creating  a 
comparable  benefit  by  transferring 
appreciated  property  to  a  subsidiary  and 
thereby  avoiding  the  impact  of  the  loss 
disallowance  rule  on  the  sale  of  the 
subsidiary's  stock. 

4.  Earning*  and  Prof itM  and  Investment 
AdjtntmentM 

The  regulations  clarify  that  the 
earnings  and  profits  of  a  member  ar« 
reduced  by  the  amount  of  a  loss  on  the 


sale  of  a  subsidiary's  stock,  even  though 
the  loss  is  disallowed. 

The  regulations  also  provide  that  a 
member's  earnings  and  profits  are 
reduced  by  the  amount  of  the  basis 
reduction  required  on  the 
deconsolidation  of  stock  of  a  subsidiary. 
This  rule  is  needed  because  the  basis 
reduction  eliminates  a  future  recognition 
of  the  loss  (and  the  associated  future 
reduction  In  earnings  and  profits). 

Under  the  investment  adjustment 
rules,  these  reductions  in  earnings  and 
profits  tier  up  and  cause  disallowed 
losses  and  basis  reductions  on 
deconsolidation  to  be  reflected  as 
reductions  in  the  basis  of  higher  tier 
members.  Special  rules  are  provided  to 
prevent  Investment  adjustments  in 
situations  where  they  would  overlap 
with  basis  reductions  under  §  1.1502- 
20T. 

The  regulations  also  make  clear  that, 
for  purposes  of  the  consolidated  return 
regulations,  a  basis  reduction  under 
S  1.1502-20T  is  treated  as  an  Investment 
adjustment  under  9  1.1502-32(e).  Thus, 
any  consolidated  return  rule  that  applies 
to  investment  adjustments  also  is 
applicable  to  basis  reductions  under 
%  1.1502-20T.  For  example,  a  member's 
basis  reduction  account  under  {  1.1502- 
32T  is  determined  by  taking  into  account 
the  net  negative  adjustments  under 
9  1.1502-32(e)  (1)  for  all  consolidated 
return  years.  Accordingly,  any  basis 
reduction  in  the  member's  stock  under 
9  1.1502-20T  would  be  treated  as  a 
9  1.1502-32(e)  (1)  adjustment  for 
purposes  of  determining  the  amount  of 
the  basis  reduction  account. 

5.  Election  to  Retain  Losses  of 
Subsidiary 

A  common  parent  may  elect  to 
reattribute  to  itself  the  portion  of  a 
consolidated  loss  carryover  attributable 
to  a  subsidiary  (or  to  a  lower-tier 
subsidiary)  that  is  leaving  the  group.  If 
the  election  is  made,  the  carryover  is  not 
apportioned  to  the  subsidiary  under 
9  1.1502-79.  Instead,  It  remains  part  of 
the  consolidated  net  operating  loss  or 
net  capital  loss  of  the  group.  This  special 
rule  applies  only  to  the  extent  that  a 
member  Is  otherwise  subject  to  loss 
disallowance  with  respect  to  the 
subsidiary's  stock  and  the  losses  are  not 
from  separate  return  limitation  years. 

The  common  parent  may  elect  to 
identify  particular  losses  of  a  subsidiary 
(or  lower  tier  subsidiary)  to  retain, 
notwithstanding  their  character  or  the 
year  in  which  they  arose.  Retained 
losses  may  not  be  carried  back  to  any 
prior  taxable  year  of  the  common 
parent. 

Solely  for  the  purpose  of  the 
investment  adjustment  rules,  a  loss  that 


is  reattributed  to  the  comm  >:  -  •<  nt  is 
treated  as  absorbed  by  the  hv.dh.c  ary 
(or  lower  tier  subsidiai^),  t^     rt  \. 
causing  a  reduction  in  the  s!   <  k  t  hsIs 
and  earnings  and  proflts  of  the 
subsidiary  whose  losses  are 
reattributed.  These  adjustments  reduce 
the  members'  stock  basis  and  eamingt 
and  profits  of  the  subsidiary  whose 
losses  are  reattributed.  These 
adjustments  reduce  the  members'  stock 
basis  and  earnings  and  profits  to  reflect 
the  loss.  The  adjustments  reduce  or 
eliminate  the  member's  loss  on  the 
disposition  of  the  subsidiary's  stock, 
thus  reducing  or  eliminating  the  impact 
of  the  loss  disallowance  rule  on  the 
disposition. 


ft  Effective  Dates 

The  loss  disallowance  rule  and  the 
basis  reduction  on  deconsolidation 
apply  with  respect  to  stock  disposed  of 
or  deconsolidated  on  or  after  March  0, 
1990.  The  anti-stuffing  rule  applies  only 
with  respect  to  transfers  of  assets  on  or 
after  that  date.  j 

H.  FyplaiietilT**  of  Provislnns— -| 
Trensltioa  Rules 


1.  Loss  Limitation  Rule 

Temporary  regulations  1 1.337(d)-lT 
disallows  a  deduction  for  any  bss 
recognized  by  a  member  with  respect  to 
the  ^sposition  of  stock  of  a  transitional 
subsidiary  (or  any  subsidiaries  that  are 
higher-tier  subsidiaries  with  respect  to 
the  transitional  subsidiary),  except  to 
the  extent  the  taxpayer  establishes  that 
the  loss  Is  not  attributable  to  the 
recognition  of  built-in  gain.  A  , 
transUlonal  subsidiary  Is  any  I ' 
corporation  that  became  a  subsidiary  In 
the  group  after  January  6, 1987. 

2.  Effective  Date  | '    ' 

Section  I.337(d)-1T  does  not  contain 
provisions  comparable  to  the  basis 
reduction  rules  of  temporary  regulations 
1 1.1502-20T.  The  loss  limitation  rule 
therefore  applies  with  respect  to 
dispositions  occurring  after  January  6, 
1987.  of  stock  of  a  transitional 
corporation  (or  any  equity  interest  the 
basis  of  which  is  determined,  directly  or 
Indirectly.  In  whole  or  In  part,  by 
reference  to  the  basis  of  stock  of  a 
transitional  corporation),  but  only  If  the 
disposibon  Is  not  subject  to  9  1-1502- 
20T.  j 

I.  Addsliiiort!  Relief  j 

L<  V.  allowed  by  the  teiiporary 

regi.  I      >  may  in  some  instances 
include  economic  losses  in 
circumstances  In  which  the  taxpayer 
cannot  utilize  the  self-help  measures 
described  above  (or  other  self-help 


measures)  to  obtain  deductions  for  the 
losses  The  Treasury  Department  and 
the  Service  invite  comments  from 
taxpayers  and  professional  iroups  as  to 
appropriate  drcumstances  for  addlbonal 
relief  under  the  temporary  regulations, 
possibly  including,  for  example,  rare  and 
unusual  circumstances  in  which  relief 
would  be  appropriate  and  could  be 
provided  without  heavy  administrative 
burdens. 

The  Treasury  Department  and  the 
Service  also  invite  comments  on 
whether  the  relief  for  cases  in  which  the 
loss  is  related  to  gain  taken  into  account 
in  the  same  transacbon  should  be 
extended  to  other  situabons 

|.  ConniderHtion  of  ^nfi-brf^H►^lip  Rula 

The  IrLt»i;>*:>  Lit^;iir*.r..c:.:  a;.-  inc 
Service  recognize  that  the  ability  to 
shelter  post-acqulsibon  gain  that  is 
inherent  in  the  loss  disallowance  rule 
might  be  used  to  facilitate  corporate 
breakups.  This  Is  because.  In  many 
cases.  6ie  assets  of  a  breakup  target  that 
are  Intended  to  be  sold  reflect  separate 
market  values  not  fully  reflected  in  die 
price  paid  for  the  target.  Although  the 
temporary  regulabons  do  not  include  an 
anb-breakup  rule,  serious  considerabon 
is  being  given  to  adopting  some  form  of 
anti-breakup  rule  In  the  final 
regulabons.  The  rule  would  prevent  the 
sheltering  of  post-acqulslbon  gain  when 
a  target  is  disposed  of  within  2  years 
after  its  stock  is  acquired  by  the  group. 
To  provide  such  a  rule  without  the 
complexity  of  b-acing  may  require 
eliminating  the  net  positive  adjusbnents 
with  respect  to  the  target  stock  (and  the 
effect  of  distributions  of  earnings  and 
profits  that  do  not  reduce  basis).  It  is 
intended  that  the  anb-breakup  rule 
would  apply  on  a  retroactive  basis  from 
the  effecbve  date  of  9  1 1502-20T. 

Public  comment  Is  invited  concerning 
the  need  for  an  anti-breakup  rule,  the 
form  such  a  rule  might  take  and  whether 
or  not  such  ■  rule  should  be  retroacbve. 

*>p«H ij»T  \nah  sis 

it  h«8  beeri  oetermined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  is  hereby  certified  that  these 
rules  do  not  have  s  significant  Impact  on 
a  substantial  number  of  small  enbbes. 
The  rules  will  primarily  affect  affiliated 
groups  of  corporations  filing  (or  required 
to  file)  consolidated  returns,  which  tend 
to  be  larger  businesses.  It  will  not 
significantly  alter  the  reporting  or 
recordkeeping  dubes  of  small  enbties. 
Therefore,  •  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is  not 
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required.  Pursuant  to  aection  7805  (f)  of 
the  Internal  Reieaue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Saiall  Business  Administration  for 
coniment  on  their  impact  on  small 
business. 

Drafting  Infbnnatioa 

The  principal  author  of  these 
regulations  is  Mark  S.  Jennings  of  the 
Office  of  Assistant  Chief  Counsel 
(Corporate).  Internal  Revenue  Service. 
However,  other  personnel  of  the  Internal 
Revenue  Service  and  the  Treasiu^ 
Department  participated  in  their 
development 

List  of  Subiacts 

26  CFR  1.301-1  through  1.383-^ 

Corporate  adiuatmenta.  Corporate 
distribtitioas.  Corporations,  Income 
taxes,  RaorganizatioDS. 

26  CFR  1.1501-t  thmugh  1.1564-1 

Income  taxes.  Controlled  group  of 
corporations.  Consolidated  returns. 

AdopboB  of  Amendments  lo  the 
Regulatioos 

Accordingly.  28  CFR  chapter  L  part  1 
is  amended  as  follows: 

PARTI— INrtMf   TAX: TAXABLE 

YEARS  BEQmwi NO  irjER 
DECEMBER  31.     ^d* 

PtftdKi  *iih  L  The  authority  citation  for 
part  1  »  amended  by  adding  the 
following  citationr. 

Aatharity:  26  U.&C.  7806:  *  *  *  I  t.337td)- 
lTsisoia«i«lMdaraeU.&CS37(dr  *  * 
I  l.Uin-«rT  also  lasMd  onder  2B  US£. 
S371d)  sad  ISOO. 

Par.  2.  New  1 1.337td)-lT  is  added  to 
read  as  follows: 

1 1.337(d>-1T    TranaMona^  ^<m  ..i;i;.t;ion 
ruia  (tamporary). 

(a)  Loss  limitation  rule  for 
transttjonal  aubaidiane*—\\)  General 
rule.  No  deduction  is  allowed  for  any 
loss  recognized  by  a  member  of  a 
consolidated  group  with  respect  to  the 
disposition  of  slock  of  a  transitional 
subsidiary. 

(2)  Excei^On — (i)  In  general. 
Pajsipaph  (a)(1 )  of  this  section  does  doI 
apply  lo  the  extent  the  taxpayer 
establishes  thai  the  loss  is  nol 
attrib«table  lo  the  recognition  of  built-in 
gain  by  any  transitional  subsidiary  on 
tka  di^KMitioo  of  an  aaaat  after  )anuary 
8. 1967.  bat  only  if  a  separate  statement 
is  filed  with  the  taxpayer's  return  for  the 
year  of  the  stock  dispoaibon. 

(ii)  ContaUM  ofttatemeat  and  tjme  of 
filing.  The  statement  required  to  be  filad 
under  paragraph  (a)(2)(i)  of  this  section 


must  contain  the  name  and  employer 
identification  number  (EJJ4.)  of  the 
transitional  subsidiary,  the  amount 
realized,  and  the  amount  of  the 
deduction  nol  disallowed  under 
paragraph  (a)(1)  of  this  section.  If  the 
separate  statement  is  required  to  be 
filed  with  a  return  the  due  date 
(including  extensions)  of  which  is  before 
May  16.  lOOa  or  with  a  return  due  aAer 
May  15. 1990  (including  extanakms).  but 
filed  before  that  date,  the  statement  may 
be  filed  with  the  taxpayer's  first 
subsequent  return  the  due  date 
(including  extensions)  of  which  is  after 
May  15. 1990. 

(3)  Definitions.  For  purposes  of  this 
section — 

(!)  The  definitions  in  58  11502-1. 
1.1502-lT,  and  1.1502-20T  apply. 

(ii)  'Transitional  subsidiary"  means 
any  corporation  that  became  a 
subsidiary  of  the  group  (whether  or  not 
the  group  was  s  consolidated  group) 
after  January  6, 1987.  Notwithstanding 
the  preceding  sentence,  a  subsidiary  is 
not  a  transitional  subsidiary  if  the 
subsidiary  (and  each  predecessor)  was  a 
member  of  the  group  at  all  times  after 
the  subsidiary's  (and  each 
predecessor's)  organization. 

(iii)  "Built-in  gain"  of  a  transitional 
subsidiary  means  any  excess  of  value 
over  basis,  determined  immediately 
before  the  transitional  subsidiary 
became  a  subsidiary,  with  respect  to 
any  asset  (including  stocky— 

(A)  Owned  directly  or  indirectly  by 
the  transitional  subsidiary  at  that  time, 
or 

(B)  The  basis  of  which  is  determined, 
directly  or  indirectly,  in  whole  or  in  part, 
by  reference  lo  the  basis  of  an  asset 
described  in  paragraph  (a)(3)(iii)(A). 

(4)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  the  group  files 
consolidated  returns  on  a  calendar  jrear 
basis,  and  the  facts  set  forth  the  only 
corporate  activity.  Unless  otherwise 
stated,  all  sales  and  purchases  are  with 
unrelated  buyers  or  sellers.  The  basis  of 
each  asset  is  the  same  for  determining 
earnings  and  profits  adjustments  and 
taxable  income.  Tax  liability  and  its 
effect  on  basis,  value,  and  earnings  and 
profits  are  disregarded.  "Investment 
adiustment  system"  means  the  rules  of 
II  1.1502-32  and  1  1502-33(c).  The 
principles  of  this  paragraph  (a)  are 
illustrated  by  the  following  examples: 

Example  (1):  Loss  altrAutabU  lo 
ncoffnixed  built-in  gain.  P  buys  all  the  stock 
of  T  (or  $100  on  Febrosry  1. 1987.  rnnA  T 
becomes  •  member  of  tlte  P  group.  T  has  an 
••Ml  with  tlOO  of  bolil-in  fsin  T  •«<}•  tk* 
sssetkilM9andmoapiix>'<<  •-:•-  $<'*'  '  '  xam 
on  Ihssala.  Under  the  inv>-*i:i  '->    a  ii  .mmeni 
■yslem.  Fs  baai^  in  T  incrssMs  to  tuto.  P 


sells  all  the  stocli  of  T  on  December  31. 1980. 
and  recojpiises  a  lots  of  tlOa  Under 
pamgrapb  (aMl)  of  this  iectioa  no  deduction 
is  allowed  to  P  for  the  SlOO  loss. 

Example  (2/:  Loss  attnbutable  to  economic 
loss.  P  boys  all  the  stock  of  T  for  $100  on 
February  1. 1987,  and  T  becomes  •  member  of 
the  P  group.  T  has  W  cask  sad  an  as*et  with 
$50  of  built-in  gain.  Daring  1988.  T  ivtiiins  the 
asset  but  loees  ISO  of  the  cash   r>H  \  i-^^up  rs 
unat)ie  lo  use  tl»e  lo««,  and  the  io»«.  U:~.)mes 
a  consolidated  net  operating  loss  carryover 
attnbuUbie  to  T.  Under  the  investment 
adiusl^nent  system.  Fs  basis  in  the  stock  of  T 
remains  tlOa  P  sells  all  the  stock  of  T  on 
December  31. 1988.  for  $80  and  recogniies  a 
$40  loss.  Under  paragraph  (aK2)(i)  of  this 
section.  P  establishes  that  ii  did  not  dispose 
of  the  built-in  gain  asset  None  of  P's  loss  is 
disalkiwed  under  paragraph  (aKl)  if  P 
satisHes  the  requirements  of  paragraph 
(a)(2Xii)of  thissectioa 

Example  (3):  Stacking  rules— stock  hss 
attributable  to  either  economic  loss  or 
recognised  built-in  gam.  P  buys  all  the  stock 
of  T  foe  $100  on  February  1. 1987,  and  T 
becomes  a  memt)er  of  the  P  group.  T  has  two 
assets.  Asset  1  has  a  basis  and  value  of  $50, 
and  asset  2  has  a  basis  of  $0  and  a  value  of 
$50.  During  19eft  asset  1  declines  In  value  lo 
$0.  and  T  sells  asset  2  for  $50.  and  reinvests 
the  proceeds  in  asset  3.  Asset  3  appreciates 
to  $80,  Under  the  investnwnt  adfustment 
system.  Ps  t>asit  in  the  slock  of  T  increases 
bom  $100  to  $150  as  a  result  of  the  gam 
recognized  on  the  sale  of  asset  2  but  is 
unaffected  by  the  unrealized  post-acquisition 
decline  in  the  value  of  asset  1.  On  Deoenber 
31. 1989.  P  sells  all  the  stock  of  T  for  $00  and 
recognizes  a  $80  loss.  Although  T  incurred  a 
$50  economic  loss  l)ecause  of  the  decline  in 
the  value  of  asset  1.  T  also  recognized  $50  of 
built-in  gain.  Under  paragraph  (a)(2)  of  this 
section,  any  loss  on  the  sale  of  slock  is 
treated  first  as  attributable  to  recognized 
built-in  gaia  Thus  $50  of  the  $60  loss  is 
attributable  to  the  recognition  of  built-in  gain 
on  the  disposition  of  assets.  Therefore,  only 
$10  of  P's  $80  loss  is  allowed  if  P  satisfies  the 
requirements  of  paragraph  (•)(2)  of  this 
section. 

Example  (4):  Outside  basis  partially 
corresponds  to  inside  basis,  (i)  Individual  A 
owns  all  the  stock  of  T.  for  which  A  has  a 
bf  sis  of  $60  On  February  1. 1987.  T  owns  one 
••set  with  a  basis  of  $0  and  •  value  of  $10a  P 
acquires  all  the  stock  of  T  from  A  in  an 
exchange  to  which  section  351(a)  applies,  and 
T  becooaes  a  member  of  the  P  group  P  has  a 
carryover  h.-ii*  -if  $80  in  the  T  stodL  During 
1988.  T  sell*  '    '  ^om-I  and  recognizes  $100  of 
gain  Under  the  investment  adiustmeiH 
system.  Ps  basis  in  T  increases  from  KO  lo 
$18a  T  reinvests  the  $100  proceeds  in  another 
asset,  which  declines  in  value  to  tBO.  On 
lanuary  1. 1988.  P  sella  all  the  stock  of  T  for 
W  and  recognizes  a  loss  of  $70. 

(ii)  Although  P's  basis  in  the  T  stodi  was 
incivased  l>y  $100  as  s  result  of  the 
recognition  of  built-in  gam  on  the  disposition 
of  Ts  asset  only  ISO  of  the  $70  Um  an  the 
sale  of  the  stock  is  attributabis  ander 
paragraph  (a)(2)  of  this  section  to  the 
recognition  of  bailt-tn  gain  from  the 
disposition  of  the  sMet.  (Had  Ts  sssst  not 


llnvalu<-  to  $»0  th*"  T  iit(x:k  would 

iMvt  bean  sold  for  Sitxi  «nd  s  $no  lost  would 
have  been  ettributflbie  to  the  rpcofinitior,  of 
the  built-in  fsm  :  TherpfotT  $K>  of  the  r'O 
loss  is  sUow-fd  if  P  «Hti»fi«»f  the  rttquiriTnentf. 
of  paragraph  |siUj  If  y  hsu  sold  the  aiock  !:f 
T for $86 hscausc  Tk  oih«>r  nmeit  had 
unrealised  appretiation  of  $!>  $H>)  of  thf  9i->i) 
loss  Mfould  still  b«  Attnbuitifilc  to  Tt 
recognition  of  built-ir:  gHtn  un  the  dispontton 
of  assets. 

Example  (5).  f,^-»-« /'.-'.■>■  ,■><;(;..■.;.•,.■,    p  owns 
60  percent  of  the  noi^  ui  S  ov.  \ni\i.nT\  b 
1987.  On  February  1. 1987.  P  bi. >  e  «  r 
additional  20  percent  of  the  stock  of  .-^  arul  S 
becomes  a  member  of  the  Pgroop.  P  stlts  all 
the  S  stock  on  March  1, 1989  and  re:  >.gn  /«>«  « 
loss  of  $100.  All  80  percent  of  the  »i     ►    '  S 
owned  by  P  is  subject  to  'r-.f  n;)(  i-  ,  '  't-iii 
section  and.  under  paragri phi.   «    ;:    and  (2) 
of  this  section,  no  deducimn  t»  nliowpd  to  P 
for  the  $100  loss,  except  lu  the  ent'-nt  P 
establishes  the  loss  is  not  attributable  to  the 
recognition  by  S  of  built-in  gain  on  the 
disposition  of  assets. 

(b)  Indirect  disposition  of  transitional 
subsidiary— (1]  Loss  limitation  rule  for 
transitional  parent.  No  deduction  is 
allowed  for  any  loss  recognized  by  a 
member  of  a  consolidated  group  tvith 
respect  to  the  disposition  of  stock  of  a 
transitional  parent. 

(2)  Exception.  Paragraph  (b)(1)  of  this 
section  does  not  apply  to  the  extent  the 
taxpayer  establishes  that  the  loss 
exceeds  the  amount  that  would  be 
disallowed  under  paragraph  (a)  of  this 
section  if  each  highest  tier  transitional 
subsidiary's  stock  in  which  the 
transitional  parent  has  a  direct  or 
indirect  interest  had  been  sold 
Immediately  before  the  disposition  of 
the  transitional  parent's  stock.  In 
applying  the  preceding  sentence, 
appropriate  adjustments  shall  be  made 
to  take  into  account  circumstances 
where  less  than  all  the  stock  of  a 
transitional  parent  owned  by  members 
of  a  consolidated  group  is  disposed  of  in 
the  same  transaction,  or  the  stock  of  a 
transitional  subsidiary  or  a  transitional 
parent  is  directly  owned  by  more  than 
one  member. 

(3)  Definitions.  For  purposes  of  this 
section: 

(i)  Transitional  parent    rnfatis  any 
subsidiary,  other  than  a  transitional 
subsidiary,  that  owns  a  direct  or  indirect 
interest  in  the  stock  of  h  t-^  msitional 
subsidiary,  and 

(ii)  "Highest  tier  trarisitn'rial 
subsidiary"  means  the  transitiaoal 
subsidiary  (or  subsidiaries)  in  which  the 
transitional  parent  has  a  direct  or 
Indirect  interest  and  that  is  the  hijihpst 
transitional  subsidiary  (or  nuSsuluincs) 
in  a  chain  of  members 

(4)  Examples.  The  pnncipiee  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples: 


Example  111  Ownership  of  chair,  (if 
•■jnbitional  tubiidicnm  Id  P  fornii  S  wsih 
S2<X)  ;>n  January  1   1965  and  S  becomei  « 
rrieml^er  of  the  P  g'oup  On  Kt-bruary  1    1S#I7, 
S  ttuyi  uii  th*  »i(ick  of  T  «no  T  buy*  ali  the 
s'Mck  of  Tl    and  both  T  and  Ti  btrKm*- 
iiiBmbtrf  of  'Mr  V  group   Or.  janiinr)  \   !98fc  I 
sells  all  the  s  Iiom  nf  S  nnd  rrtojfr,  z*-*  u  $Mi 
loss  on  th«>  tii.e 

(ii)  Under  paragraph  ((i!(3)(i;j  of  this 
section,  both  T  and  T!  (ir«  trsnsitiona! 
subsidtsrlSS,  berausp  they  NTamp  merr!>('» 
of  the  Pgroapsfter)anu»irv  6  \m~  !)m!i- 
paragraph  (b)(3Xi)  <>f  thi*  »*•  tion  S  i«  n 
transibooal  parent.  hrcAuM-  n  own*  »  difct 
interest  in  stock  of  trantiiuma!  iiut>s)diant-t 
and  Is  not  itself  a  trsnsitiontii  *ut)«ufiAr> 

(iii)  Under  paragrupn  lbH2i  of  thii  sectui-i 
bscauss  S  It  ■  trnniitionai  f>Hrf  '.   no 
deduction  i»  Hhowed  to  P  for  it*  *«•  :o»6 
except  to  th*-  tJite;.!  If  exrxfdi  tht  arnoun    iif 
S's  loss  thHt  vmuid  have  (i«>en  di»H, U'VK'd  sf  S 
had  sold  aii  the  «i.i'.k  of  T  S  i  highfst  thur 
transitioaalsut>Ki Ji»r>    immedltitely  belorc 
p's  sale  of  all  t.^f  '-  nli'Ct.   AMumr  hil  the  T 
stock  would  have  been  »oid  for  e  Sjk)  Ions  «nt: 
that  all  the  loss  would  be  8ttnbuiMbi«>  tc  the 
recognition  of  buih  tn  Rsin  from  the 
disposition  of  assets.  BecBuse  in  that  «»#•  5?* 
of  loss  wouM  be  disallowed  nil  of  Vt  Ion*  or 
the  sals  of  the  8  stock  i«  n.»n:i(.w»-c  un^u' 
paragraph  (bMD 

Example (2):  Ownership  o'  *  -  Of ' «  '.  - 
transitional  subsidiaries.  (I)  P  formt  S  w 'n 
$200 on  January  1, 1885,  and  S  btr/mu*  s 
member  of  the  P  group.  On  Februar>  1. 1»87. 
S  buys  all  the  stock  of  both  T  and  Tl.  and  T 
and  Tl  become  members  of  the  Pgroup.  On 
January  1. 1988,  P  sells  sU  die  stock  of  S  and 
recognises  s  IBO  loss  on  dis  sals. 

(ii)  Under  paragraph  (bM2)  of  this  section, 
no  deduction  Is  sUowsd  to  P  for  ttSWioKa 
except  to  the  extent  P  sstablianes  mat  mc 
loss  exceeds  the  amount  of  S's  stock  losses 
that  would  be  disallowed  if  S  sold  all  the 
stock  of  T and Tl.S  •  highest  tier  Uuntitional 
subsidisrias,  iauMdiataly  before  Fs  sals  of 
sU  the  8  stock.  Assume  tiial  all  die  T  stock 


would  hsvr  tiprr  g-ild  for  a  $50  iodd  «!'  the 
Tl  Stock  for  a  $4*   ..)».*  und  that  tht  *>ntir«- 
amoualofesch  losn  wouki  x>*  HtmoutHtiie  to 
the  reoogirition  of  buiii  in  Xfun  on  '.'.t 
disposition  of  a»»«;t»  fi«*(«u!>«'  S*    if  ki** 
would  be  dlsaiii'Wpd  wiih  re»p«?ci  ts  'r.f  Kale 
ofS'sTandTi  ?      ».  r»  loss  on  tri.  ^»1lr  if 

all  the  S  stock  is  disallowed  undi-r  j   .   mu'  <ph 

(b)(1). 

(c)  Successor — (1)  General  rule.  If  this 
section  aiqdiee  to  disallow  the 
deduction  of  s  member  for  a  loss  on  tht^ 
disposition  of  sitM-k  of  a  subsidiarv   it 
also  applies  in  a  suniiar  manner  to  the 
extent  neceseary  to  carry  o,,;  the 
purpoees  of  this  section  ti  htv 
successor  to  the  memt>er  hr.c  t    st  h>  or 
other  equity  intertsts  of  uny  «u(  c  e»>*ur 
to  the  subsidiary  A  su^(  es«or  u  ar  > 
entity  the  basis  of  whu»»'  equity 
interests  is  detanaineil  dtrtxiiy  ar 
indirectly,  in  whole  or  m  pan  ?n 
reference  lo  the  has IV  e*'  ''^h-  ?;ir»..ih,iri  « 
stock. 
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on  the  di»p<>s;;  =  ' T  ■■'  *irv  s  itoo  o^-tk-c!  »»  » 

«•>  uriOf'  iKiiigriipr  iiall2:  !h«i  the 
loss  Is  no'  n'X'-'dW.'ihtt  It  \Uf  rn:;<ij?nitsor  rjf 
built-in  gairi  on  th*  di«;K>«  'jon  of  ckkeu  of  T. 

Example  (21  ^  .-f.  ,^^' 
transitional  ttoui..  i.  lm- 
group,  owns  all  the  stock 
subsidiary.  On  (anuary  '> 
slock  of  T  to  X.  a  corporis 
member  of  the  Pgroop,  i'  »»  hi-.i^*  '.  •  ':•: 
percent  of  its  stodt  Ins  ■>^f^  •  «*'  ch 
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(c)(1)  of  this  Sti-tiir.    «        It   * 

by  members  of  the  I  R'^if    » 
of  a  transitional  sub*  I  ft  a --v    ' 
dedoetian  win  be  a  w^wrc  f  v 
recognlssd  on  iIm  n  «!■<>«     >r 
owned l)y a nMmb«"  ^x  «. 
permitted Mdvp<ir'<k"-H:>^   < 
Moreover,  sndsr  pe  H ); 'X  pf 
treated  ssssMmberow-  r:<^ 
and  T  umttnuss  to  be  s  transitirmal 
subsidiary  with  respect  to  X. 

(d)  Earnings  and  profits  and 
investment  odjuttmenta—  (1)  In  general. 
For  purposes  of  oompating  die  earnings 

and  profits  of  s  corporation  enr  k-^ 
investment  adjustments  with  .--tspf     to 
stocic  appropriate  adjustments 
consistent  with  the  rules  of  i  I.isa2-20T 
(e)  shall  be  made. 

(2)  Example  (i)  In  lOeiV,  P  forms  S  wUi 
a  contribution  of  $100  and  S  becomes  a 
member  of  the  P  group.  On  February  1. 
1987,  S  buys  all  the  stock  of  T  for  tloa  T 
has  an  asset  with  a  basis  of  10  and  a 
value  of  SlO(    ii  \  ^*i^.  T  sells  the  asset 
for  tlOO.  As  i.   t •^       under  the 
investment  a  ■M^'   tent  system.  S's  basis 
IntheTs'fMk  !nt/i-.t«.f«  '^  t^'i*'  f'* 

basis  in  Iht  S  f-'  •■  *  iricrt-ni*'*  ^    s;5i'; 
and  Ps  eamir^g  and  pn>f  •>  .im:  S  » 
ramlngs  and  profits  incrciiM  '•\  Sixi  In 
.  ♦89,8salkTlorttOO.  rf;i^r:.7i'\^  f. 

loss  of  tlOO-Theentirt  <  >•.»  ts 

disallowed  ODdtrparK^rHpti  (aKl)  of 
this  section. 

(ii) Under parajfrhiV  ' 
section.  S's  earn  I  rv«  hn 
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(e)  Effective  dal»—{\]  General  rule. 
This  section  applies  with  respect  to  any 
disposition  of  stock  or  other  equity 
interest  occurring  after  |anuary  6. 1987. 
but  only  with  respect  to  a  disposition 
occurring  on  or  after  March  9.  1990.  if 
the  disposition  is  not  subject  to  1 1.1502- 

2orr. 

(2)  Binding  contract  rule.  For  purposes 
of  this  section,  if  a  corporation  became  a 
subsidiary  pursuant  to  a  binding  written 
contract  entered  into  and  in  continuous 
effect  until  the  corporation  became  a 
subsidiary,  or  a  disposition  was 
pursuant  to  a  binding  written  contract 
entered  into  and  in  continuous  effect 
until  the  disposition,  the  date  the 
contract  became  binding  shall  be 
treated  as  the  date  the  corporation 
became  a  subsidiary  or  as  the  date  of 
disposition. 

Par.  S.  New  ft  1.1502-lT  is  added  to 
read  as  follows: 


$1.1502- IT    D«tlnWlon>  (fwiponyy). 

Consolidated  group.  The  term 
"consolidated  group"  means  a  group 
Tiling  (or  required  to  file)  consolidated 
returns  for  the  tax  year. 

Par.  4.  Section  1.1502-12  is  amended 
by  adding  at  the  end  a  new  paragraph 
(r)  to  read  as  follows: 

$1.1502-12    Separate  taxabta  InconM. 

(r)  Cross-reference  to  temporary 
regulations.  For  rules  relating  to  loss 
disallowance  or  basis  reduction  on  the 
disposition  or  deconsolidation  of  stock 
of  a  subsidiary,  see  $8  1.337(d>-lT  and 
1.15O2-20T. 

Par.  S.  New  i  1.1502-20T  is  added 
under  the  heading  "Computation  of 
Separate  Taxable  Income"  to  read  as 
follows: 

;  1.1S02-20T    DlapoaMoner 
daconsottdation  of  subaldlary  stock 
(tamporaryV 

(a)  General  rules — (1)  Loss 
disallowance  rule.  No  deduction  is 
allowed  for  any  loss  recognized  by  a 
member  with  respect  to  the  disposition 
of  stock  of  a  subsidiary. 

(2)  Exception.  Paragraph  (a)(1)  of  this 
section  does  not  apply  to  the  extent  gain 
is  recognized  (but  not  deferred)  in  the 
same  transaction  by  the  member  with 
respect  to  stock  of  the  same  subsidiary, 
or  was  recognized  by  any  member  with 
respect  to  stock  of  the  same  subsidiary 
in  a  prior  transaction  and  is  taken  into 
account  in  the  transaction. 

(3)  Disposition.  "Disposition"  means 
any  event  in  which  gain  or  loss  is 
recognized,  in  whole  or  in  part. 

(4)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  slated,  the  group  files 


consolidated  returns  on  a  calendar  year 
basis,  and  the  facts  set  forth  the  only 
corporate  activity.  Unless  otherwise 
stated,  all  sales  and  purchases  are  with 
unrelated  buyers  or  sellers.  The  basis  of 
each  asset  is  the  same  for  determining 
earnings  and  profits  adjustments  and 
taxable  income.  Tax  liability  and  its 
effect  on  basis,  value,  and  earnings  and 
profits  are  disregarded.  "Investment 
adjustment  system"  means  the  rules  of 
U  1.1502-32  and  1.1502-33(c).  The 
principles  of  this  paragraph  (a)  are 
illustrated  by  the  following  examples: 

Example  (1):  Loss  attributable  to 
recognized  built-in  gain.  P  buy»  all  the  stock 
of  T  for  $100,  and  T  lieconiea  a  member  of  the 
P  group.  T  has  an  asset  with  a  basis  of  10  and 
a  value  of  tioa  T  sells  the  asset  for  flOO. 
Under  the  investment  adjustment  system.  Fs 
iMsis  In  the  T  stock  Increases  to  $200.  Five 
years  later.  P  sells  all  the  stock  of  T  for  $100 
and  recosnizes  a  loss  of  $100.  Under 
paragraph  (a)(1)  of  this  section,  no  deduction 
is  allowed  to  P  for  the  $100  loss. 

Example  (2):  Effect  of  post-acquisition 
appreciation.  P  buys  all  the  stock  of  T  for 
$iaa  and  T  k>ecomes  a  member  of  the  P 
group.  T  has  an  asset  with  a  basis  of  $0  and  a 
value  of  $10a  T  sells  the  asset  for  $100. 
Under  the  investment  adjustment  system.  P's 
basis  In  the  T  stock  increases  to  $200.  T 
reinvests  the  proceeds  in  an  asset  that 
appreciates  in  value  to  $180  Five  years  later. 
P  sells  all  the  stock  of  T  for  $180  and 
recognizes  a  $20  loss.  Under  paragraph  (a)(1) 
of  this  section,  no  deduction  is  allowed  to  P 
for  the  $20  loss. 

Example  (3):  Disallowance  of  duplicated 
loss.  P  forms  S  with  a  contribution  of  $100  in 
exchange  for  all  the  shares  of  S  stock,  and  S 
becomes  a  member  of  the  P  group.  S  has  an 
operating  loss  of  $60.  The  group  is  unable  to 
use  the  loss,  and  the  loss  becomes  a 
consolidated  net  operating  loss  carryover 
attributable  to  S.  Five  years  later.  P  sells  the 
stock  of  S  for  $40.  recogniiing  a  $80  loss. 
Under  paragraph  (a)(1)  of  this  section.  P's  $80 
loss  on  the  sale  of  the  S  slock  is  disallowed. 
(See  paragraph  (f)  of  this  section  for  the 
elective  reattribution  of  Ss $60 net  operating 
loss  to  P  in  connection  with  the  sale.) 

Example  (4):  Deemed  asset  sale  election. 
(i)  P  forma  S  with  a  contribution  of  $100  in 
exchange  for  all  the  S  stock,  and  S  becomes  a 
mambar  of  the  P  group.  S  buys  an  asset  for 
$100.  and  the  value  of  the  asset  declines  to 
$40.  P  sells  all  the  stock  of  S  to  PI  for  $40. 
Under  paragraph  (a)(1)  of  this  section.  P's  $60 
loss  on  the  sale  of  the  S  slock  is  disallowed, 
(ii)  If  P  and  PI  instead  elect  deemed  asset 
sale  treatment  under  section  338(h)(10).  T  is 
treated  as  selling  all  of  its  assets,  and  no  loss 
is  recognized  by  P  on  its  sale  of  the  T  stock. 
As  a  result  of  the  recharacterization  of  the 
stock  sale  as  an  asset  sale,  the  $60  loss  in  the 
asset  is  recognized.  Under  the  section 
338(h)(10)  regulations.  T  Is  treated  as 
liquidating  into  P  following  the  deemed  asset 
sale,  and  the  $80  is  inherited  by  P. 

Example  (SI:  Cam  and  loss  recognized  on 
sale  of  stock  m  one  transaction.  P.  the 
common  parent  of  a  group,  owns  all  100 
shares  of  the  stock  of  T.  with  an  aggregate 


basis  of  $50  in  50  shares  and  $100  in  the  other 
50  shares.  P  sells  all  the  stock  of  T  in  a 
secondary  offering  for  $140.  P  therefore 
re<-ognizes  a  gain  of  $20  on  50  shares  and  a 
loss  of  $30  on  the  other  50  shares.  Under 
paragraph  (a)(2)  of  this  section,  the  amount  of 
the  $30  loss  that  would  be  disallowed  under 
paragraph  (a)(1)  of  this  section  is  hmited  to 
$10  ($30  reduced  by  the  $20  gain  recognized 
on  T  stock  in  the  same  transaction). 

Example  (61.  Deferred  gain  and  recognized 
loss.  P.  the  common  parent  of  a  group,  owns 
all  the  stock  of  S  and  S  owns  all  the  stock  of 
T.  which  as  a  basis  of  $100  and  a  value  of 
$15a  S  distributes  all  the  T  stock  to  P  and 
recognizes  a  $50  gain  under  section  311. 
which  is  deferred  under  i  1.1502-14(c).  P  later 
sells  all  the  T  stock  to  a  nonmember  for  $90 
and  recognizes  a  loss  of  $80.  Under  1 1 1502- 
13(f).  the  $50  of  deferred  gam  is  taken  into 
account  on  the  sale  of  the  T  stock  to  the 
nonmember.  Under  paragraph  (a)(2)  of  this 
section,  the  amount  of  the  $80  loss  disallowed 
under  paragraph  (a)(1)  of  this  section  is 
limited  to  $10  ($60  reduced  by  the  $50  gain 
recognized  on  the  T  stock  taken  into  account 
in  the  same  transaction). 

(b)  Basis  reduction  on 
deconsolidation.  (1)  If  a  member's  basis 
in  a  share  of  stock  of  a  subsidiary 
exceeds  its  value  immediately  before  a 
deconsolidation  of  the  share,  the  basis 
of  the  share  is  reduced  at  that  time  to  an 
amount  equal  to  its  value.  If  both  a 
disposition  and  a  deconsolidation  occur 
with  respect  to  a  share  in  the  same 
transaction,  paragraph  (a)  applies  and 
paragraph  (b)  does  not  apply  to  the 
share  in  connection  with  the 
transaction. 

(2)  Deconsolidation.  "Deconsolidation" 
means  any  event  that  causes  a  share  of 
stock  of  a  subsidiary  to  be  no  longer 
owned  by  a  member  of  any  consolidated 
group  of  which  the  subsidiary  is  also  a 
member. 

(3)  Value.  "Value"  means  fair  market 
value. 

(4)  Dispositions  within  2  years  after 
basis  reduction — (i)  In  general.  If  the 
basis  of  stock  has  been  reduced  under 
paragraph  (b)(1)  of  this  section  and  a 
disposition  of  the  stock  occurs  within  2 
years  after  the  date  of  the  basis 
reduction,  a  separate  statement  must  be 
filed  with  the  taxpayer's  return  for  the 
year  of  disposition.  If  the  taxpayer  fails 
to  file  the  statement  as  required,  no 
deduction  is  allowed  for  any  loss 
recognized  on  the  disposition. 

(ii)  Contents  of  statement  The 
statement  required  to  be  filed  under  this 
paragraph  (b)(4)  must  disclose  with 
respect  to  the  disposition  of  stock  the 
amount  realized,  the  amount  of  the  loss 
on  the  disposition,  and  the  name  and 
employer  identification  number  (E.I.N.) 
of  the  subsidiary  whose  stock  Is 
disposed  of. 


(5)  Examplps  The  pnnciples  of  this 
paragraph  (b)  are  lilustrnted  by  the 
foUomring  example « 

Example  (1):  Simultaneous  application  of 
loss  disallowance  rule  and  basis  reduction 
rule  to  stock  of  the  »anie  subaidiaiy.  P  fonns 
8  with  tlOO  in  exchange  for  all  100  shares  of 
8  stock,  and  S  tx>cQme!i  »  memt>er  of  tha  P 
group.  "The  valup  of  S  iecimes  hom  tlOO  to 
$5a  and  P  salic  0(i  kHh rt»»  of  S  slock  for  ISa 
The  sale  causes  a  deconsolidation  of  the 
remaining  40  shares  held  by  P.  Under 
paragraph  (b)(1)  of  thia  tprtion.  P  must 
reduce  tha  basis  of  the  to  shares  of  S  stock  H 

COnttoeaa  to  Owr  froni  SM!  Io  $2n   !hf  SH'.nr  rif 

dMsharaaimmediHiflv  b*>fur«>  the 
deconsolidation.  AItnou>ih!  I't  dispostion  ui 
the  80  shares  also  causes  a  deconsuiiUtiUija 
of  these  shares,  paragraph  (b)(1)  of  this 
section  provides  that  paragraph  (a)  of  this 
section  applies  to  the  shares  that  are  l>oth 
sold  and  deconsolidatad  tn  tha  same 
transaction.  Under  paragraph  (aMl).  P*  130 
loss  on  the  sale  of  the  60  shares  is 
disallowed. 

Example  (2):  Deconsolidation  of  subsidiary 
stock  upon  contribution  to  a  partnership.  P 
buys  all  the  stock  of  T  for  $10a  and  T 
becomes  a  member  of  the  P  group.  P  later 
transfers  all  the  stock  of  T  to  partnership  M 
in  exchange  for  a  partnership  Interest  in  M.  in 
a  transaction  to  which  section  721  applies.  At 
the  time  of  the  exchange.  Fs  has:*  \r\  tlie  T 
Stock  is  $100  and  the  T  stock  t.  wi  .>    i  $75. 
Under  paragraph  (b)(1)  of  this  section,  the 
transfer  to  M  causes  a  deconsolidation  of  the 
T  stock,  and  P  must  reduce  its  basis  in  the  T 
stock  to  $75.  the  slocks  value  immediately 
before  the  transfer  to  M.  As  a  result.  P  has  a 
basis  of  $75  in  its  interest  in  M.  and  M  has  a 
basis  of  $75  in  the  stock  of  T. 

Example  (3):  Simultaneous  application  of 
lass  disallowance  rule  and  basis  reduction 
rule  to  stock  of  different  subsidiaries,  (i)  P 
owns  all  the  stock  of  S.  which  in  turn  owns 
all  the  stock  of  Si.  and  S  and  Si  are  members 
of  the  P  group.  Fs  basis  in  S  is  $100  and  Ss 
basis  in  Si  is  $100.  Si  buys  all  the  stock  of  T 
for  $100,  and  T  becomes  a  member  of  the  P 
group.  T  has  an  asset  with  a  basis  of  $0  and  a 
value  of  $100.  T  sells  the  asset  for  $100. 
Under  the  investment  adjustment  system. 
Si's  basis  in  T.  Ss  basis  in  Si.  and  Fs  l>asis 
in  S  each  increase  from  $100  to  $200.  S  then 
sells  all  the  stock  of  Si  for  $100  and 
recognizes  a  loss  of  $100. 

(ii)  Under  paragraph  (a)(1)  of  this  section. 
Ss  $100  loss  on  the  sale  of  the  stock  of  Si  is 
disallowed. 

(iii)  If  Si  and  T  are  not  members  of  a 
consolidated  group  Immediately  after  the  sale 
of  the  slock  of  Si.  the  T  stock  is 
deconsolidated.  and  under  paragraph  (b)(1)  of 
this  section.  Si  must  redeoa  the  oasis  of  the  T 
stock  to  $100.  its  value  immediately  before 
the  sale. 

(iv)  If  Si  and  T  are  members  of  a 
consolidated  group  immediately  after  the  sale 
of  the  slock  of  Si,  the  T  stock  is  not 
deconsolidated.  and  no  reduction  is  required 
under  paragraph  (b)(1). 

(c)  Successors — (1)  General  rule.  If  a 
rule  of  this  section  applies  to  the  stock 
of  a  subsidiary,  it  also  applies  to  stock 
or  other  equity  interests  in  any 


SUCCOMOrtO  t.hp  Bubsidsan,'  tn  the  extent 
necetsaiy  to  effectuate  the  purposes  r' 
the  rule.  A  tuccetaor  is  any  entity  th« 
basis  of  whOM  equity  interests  is 
detenninod.  dfrectiy  or  indirectly.  In 
whole  or  in  part,  by  reference  to  the 
basis  of  the  subsidiary  s  stock. 

(2)  Example,  (i^  P  the  common  parent 
of  a  group,  buys  al'i  the  stork  c'  T  '•■'' 
flOCTaonly  asset  has  a  bahift   if  $<  and 
a  value  of  $100.  T  sells  the  asset  fur 
$100,  and  buys  another  a8»et  fur  $100. 
Under  the  inveatment  adiustment 

B\stem.  fs  ba,Sig  ,r  thf  1  Kt;>i,> 
increases  tc  $20(j  ana  Uhe  eeirimi^i  and 
profits  of  P  increabf  \'\  $100.  Plater 
transfers  all  the  nu.-;  n  ..f  T  •>, 

paitDSnhip  M  m  t'X^..>iur;gl:  '..^T  b 

partnerahip  interest  in  M,  in  a 
transaction  to  which  section  721  applies. 
Leaa  than  two  years  later.  P  sells  its 
interest  in  M  for  $80. 

(ii)  Under  paragraph  (b)(1)  of  this 
section,  becauae  the  stock  of  T  is 
deconsolidated  on  the  transfer  to  M,  P 
reduces  its  basis  in  the  T  stock  to  $100. 
the  amount  P  determines  to  be  the  value 
of  the  stock  immediately  before  the 
transfer.  As  a  result,  P  haa  a  basis  of 
$100  in  its  interest  in  M,  end  M  has  a 
basis  of  $100  in  the  T  stocK 

(iii)  When  Paella  its  interest  t  M  for 
$80.  it  recognizes  a  $20  loaa.  Uiutr 
paragraph  (b)(4)  of  this  section.  P  is 
required  to  file  a  statement  with  its     * 
return  for  the  year  of  its  disposition  of 
its  interest  in  M  in  order  to  deduct  its 
loss.  P  does  not  file  the  required 
statement.  The  failure  to  file  the 
statement  described  in  paragra|A  (b)(4) 
results  in  the  disallowance  of  Fa  loaa  on 
the  disposition  of  its  interest  in  M. 

(d)  Anti-stuffing  rule — (IJ  Application. 
This  paragraph  (d)  applies  if— 

(i)  A  transfer  of  any  aaaet  (including 
stock)  between  members  is  followed  by 
a  related  direct  or  indirect  disposition  of 
stock  of  a  subsidiary  within  2  years 
after  the  transfer,  and 

(ii)  The  transfer  is  with  a  view  to 
avoiding,  directly  or  indirectly,  in  whole 
or  in  part  the  disallowance  of  loss  on 
the  disposition  (or  basis  reduction  with 
respect  to  a  deconsolidation  prior  to  the 
disposition)  of.  or  the  recognition  of  the 
unrealized  gain  on.  the  transferred  asset. 

(2)  Basis  reduction.  If  this  paragraph 
(d)  applies,  the  basis  of  the  aubaidiary's 
stock  disposed  of  is  reduced. 
immediately  before  the  dispositicHi  (or 
deconsolidation  prior  to  disposition),  to 
cause  recognition  of  gain  in  an  amount 
equal  to  the  loss  disallowance  (or  basis 
reduction)  or  gain  recognition  otherwise 
avoided  by  reason  of  the  tranafer. 

(3)  Examples.  The  principles  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples: 


Example  flpBaaiest.  *'  >        '        In  Year 

■.  P  buv«  all  tha  Btodt  r'  T  '  >■  $  rf    ».nd  T 

ttfclte'  wiTr   h  \>At,\i  o'SCttii^li  ktiiut  u.'SlvX).  T 

sellt  iti!  o-si'  !:>•  I  fi  Under  the  investmant 
adjustment  ■>»!«  m  V  »  Hfisis  in  T  utcreasas 
from  $100  to  S.ai(    l    ^t*.    ^  P  transfers  to  T 

,,!-  H»i»"  Wi'.t  H  I'Wd.f ; '  S'  «:.c  «  value  of 
%\'J.:  .;-.  «  l.'faiiiwi  ;iur,  ■,    »'      '   SfTtioB  351 
apphes,  Mrtth  the  vie**  ii>  ^  -    •         ;-*^    >'8ph 
(d)(1)  of  this  section,  li  >  .    ei  ;  »>  .>  ^     he 

stock  of  T  fur  $2110. 

{\)i  1'n<!> '  r>. 'HS'-Hph  (dH2)  of  this  saction.  P 
mui'  'fdjff  :!it  '-flii)*  in  its  T  stock 
Imroeiiiaiely  6e(nr<  m  mIf  tr  -,«!!»* 
recognition  of  gair  i:  r.i-  hit.  .i.ri   iguullotha 
loss  dtaaUowance      r»  >.»  >>      •  :  by 
reaaonof  liMtran*:>'-    i  ■.,  nn-^.r.       Ms 
basla ledMctkNi Is  $>'»■■  ■  «.'K  ->  «  %'.'■*  u>'fn  to 
baracop^ladoBt^^  >■"■> 

Example (2): Stu  a     .       rm.  [\\  In  Yaarl.  P 
buys  all  the  stock    <      '    '  SlOa  and  T 
beo  n  pf  K  rT .  i; '>er  of  the  Pgroup.  T  hasan 
as»(/iv>  :r  i!  SMi.il  of  $0  and  a  value  of  $100.  T 
sells  the  >^h*<    '■■>'  $100.  Under  tha  mvestmant 
adjustment  system.  Fs  basis  tn  the  T  stock 
incraases  btm  HOD  to  $20a  In  Year  &.  when 
the  value  of  the  T  stock  remaloa  tlOO.  P 
transfers  to  T  an  asset  with  a  baais  of  10  and 
a  value  of  $100  in  a  iranaaction  to  which 
section  351  appUea.  with  the  view  descnbad 
in  paragraph  (d)(1)  of  this  section.  Thertaflsr. 
the  value  of  the  contributed  asset  declines  to 
$10.  In  Year  A.  P  sells  all  the  T  stock  for  $1ia 

(il)  BecBuitF  'Hp  transferred  asset  declined 
in  valur     .  $:«     nr  transfer  enabled  Plo 
avoid  the  disallowance  of  loss  or  f^f  h^'.i  ■:■' 
Tonly  to  the  extent  of  $10.  Undf  , .   rK  >  . 
(d)(2)  of  this  section.  P  must  reduce  the  basis 
in  its  T  stock  immediately  before  the  sale  to 
cause  recognition  of  gain  in  an  amount  equal 
to  the  loss  disallowance  otherwise  avoided 
by  reason  of  the  transfer.  The  amount  of  this 
basis  reduction  is  $100  causing  a  $10  gain  lo 
l>e  recognized  on  the  sale. 

(ill)  Assume,  instead  that  the  transferred 
asset  did  not  decline  in  value  and  that  T 
reinvests  the  $100  in  proceeds  from  the  asset 
sale  in  another  asaet  that  appradatas  in 
value  to  $190.  In  Year  ft.  P  sells  T  for  $290 
Because  the  new  asset  appreciated  in  value 
by  $00  the  U-ansfer  enabled  P  to  avoid  the 
disallowance  of  loss  on  the  sale  of  T  only  lo 
the  extent  of  $10  Under  paragraph  (d)(2)  of 
this  section.  P  must  reduce  the  basis  in  its  T 
stock  immediately  before  Uie  sale  to  cause 
recognition  of  gam  in  an  amoml  oqaal  to  the 
loss  disaltowanee  otherMnse  avoided  by 
reason  of  the  transfer  The  amount  of  this 
iMsis  reduction  is  SIO  causing  s  $100  gain  to 
be  recognized  on  tlia  sale. 

Example  13):  Contribution  of  built-in  loss 
asset  (i)  In  Year  1.  P  forms  S  with  a 
contribution  of  $100  in  exchange  for  all  of  8's 
Btocic  and  S  becomes  a  member  of  the  P 
group.  S  iHiys  an  asset  for  $100  and  the  asaet 
appreciates  in  value  to  $200.  P  then  buys  all 
the  stock  of  T  for  $100  and  T  becomes  a 
member  of  the  P  group.  T  has  an  asset  with  a 
basis  of  $0  and  a  value  of  $100  T  sells  tha 
asset  for  $100.  and  under  the  invesimeni 
adjustment  systerr  >  >  ■  .•  •-  •  in  the  T  stock 
tna«asesbom$iu      k  ^i  In  Year  S,  whan 
the  value  of  the  T  stock  remains  $10a  P 
Transfers  the  T  stock  to  S  in  a  transaction  to 
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which  tection  351  applies,  with  the  view 
described  in  paragraph  (d)(1)  of  this  section. 
The  transfer  causes  P's  basis  in  S  to  increase 
from  $100  to  $300  and  the  value  of  S  to 
increase  from  S200  to  $300.  In  Year  6.  P  sells  S 
for$30a 

(ii)  Under  paragraph  (d)(2)  of  this  section.  P 
must  reduce  the  basis  in  its  S  stock 
immediately  before  the  sale  to  cause 
recognition  of  gain  In  an  amount  equal  to  the 
gain  recognition  otherwise  avoided  by  reason 
of  the  transfer.  The  amount  of  this  basis 
reduction  is  $100,  causing  a  $100  gain  to  t>e 
recognized  on  the  sale. 

Example  (4):  Absence  of  view,  (i)  In  Year  1. 
P  forms  S  with  a  contribution  of  $100.  and  S 
l>ecomes  a  member  of  the  P  group.  S  buys  two 
assets,  asset  1  with  a  basis  of  $50.  which 
appreciates  to  $100.  and  asset  2  with  a  basis 
of  $50  which  declines  in  value  to  SO.  S  sells 
■•set  1  for  $10a  Under  the  investment 
adjustment  system.  Ps  basis  in  S  increases 
from  $100  to  $150.  In  Year  5.  S  transfers  asset 
2  to  P  in  a  transaction  to  which  i  1.1502-14(a) 
applies,  with  a  view  to  avoiding  disallowance 
of  loss  on  the  subsequent  disposition  of  the  S 
•lock.  This  transfer  reduces  P's  basis  in  S 
from  $150  to  $100.  In  Year  a.  P  sells  all  the 
stock  of  S  for  $10a 

(ii)  Because  the  traiufer  from  S  to  P 
achieves  a  result  that  could  have  been 
obtained  by  other  methods  that  would  not 
have  been  prevented  by  this  section,  the 
transfer  is  not  with  the  view  described  in 
paragraph  (d)(1)  of  this  section.  P  is  in 
substantially  the  same  position  holding  asset 
2  as  it  would  be  if  S  sold  the  asset  and  the 
resulting  loss  was  available  to  the  P  group 
(either  through  S  or  by  reatthbution  under 
paragraph  (f)  of  this  section). 

(e)  Earnings  and  profits  and 
investment  adjustments — (1)  Effect  on 
earnings  and  profits — (i)  General  rule. 
For  purposes  of  computing  the  earnings 
and  profits  of  a  member  that  owns  stock 
in  a  subsidiary,  any  deduction  that  is 
disallowed,  or  any  amount  by  which 
basis  is  reduced,  under  this  section  is 
treated  as  a  loss  allowed  in  the  tax  year 
in  which  the  disallowance  or  basis 
reduction  occurs. 

(ii)  Example:  (A)  In  Year  1.  P  forms  S 
with  a  contribution  of  $100,  and  S 
becomes  a  member  of  the  P  group.  S 
buys  all  the  stock  of  T  for  $100.  T  has  an 
asset  with  a  basis  of  $0  and  a  value  of 
$100.  In  Year  2.  T  sells  the  asset  for  $100. 
Under  the  investment  adjustment 
system,  S's  basis  in  the  T  stock 
increases  to  $200,  and  P's  basis  in  the  S 
stock  increases  to  $200.  In  Year  6.  S  sells 
all  the  stock  of  T  for  $100,  and  S's 
recognized  loss  of  $100  is  disallowed 
under  paragraph  [a)(l)  of  this  section. 

(B)  Under  paragraph  (e)(1)  of  this 
section,  the  earnings  and  profits  of  S  for 
Year  6  are  reduced  by  $100,  the  amount 
of  the  loss  disallowed  under  paragraph 
(a)(1).  Fs  basis  in  the  S  stock  is  reduced 
from  $200  to  $100  under  the  investment 
adjustment  system.  Correspondingly,  Fs 
earnings  and  profits  for  Year  6  are 


reduced  by  $100,  the  amount  of  the  loss 
disallowed  under  paragraph  (a)(1)  of 
this  section. 

(2)  Coordination  with  investment 
adjustment  rules — (i)  Order  of 
adjustments.  Deconsolidation  of  a  share 
is  treated  as  a  disposition  of  the  share 
for  purposes  of  determining  when 
investment  adjustments  are  made  to  the 
share  under  S§  1.1502-32  and  1.1502- 
32T, 

(ii)  No  tiering  up  of  certain 
adjustments.  If  the  basis  of  stock  of  a 
subsidiary  owned  by  a  member  (the 
"owning  member")  is  reduced  under  this 
section  upon  the  deconsolidation  of  the 
stock,  no  corresponding  adjustment  is 
made  under  S  1.1502-32  to  the  basis  of 
the  stock  of  the  owning  member  (or  any 
higher  tier  member)  if  a  disposition  or 
deconsolidation  occurs  in  the  same 
transaction  with  respect  to  all  the  stock 
of  the  owning  member.  In  the  case  of  a 
disposition  or  deconsolidation  in  the 
same  transaction  of  less  than  all  the 
stock  of  the  owning  member, 
appropriate  adjustments  shall  be  made 
under  i  1.1502-32  with  respect  to  the 
stock  of  the  owning  member  (or  any 
higher  tier  member). 

(iii)  Example:  (A)  P.  the  common 
parent  of  a  group,  owns  all  the  stock  of 
S.  S  owns  all  the  stock  of  Si.  and  Si 
owns  all  the  stock  of  82.  Fs  basis  in  S  is 
$100,  S's  basis  in  Si  is  $100,  and  Si's 
basis  in  S2  is  $100.  In  Year  1.  S2  buys  T 
for  $100.  T  has  an  asset  with  a  basis  of 
$0  and  a  value  of  $100.  In  Year  2,  T  sells 
the  asset  for  $100.  Under  the  investment 
adjustment  system,  the  basis  of  each 
subsidiary's  stock  increases  from  $100  to 
$200.  In  Year  6,  S  sells  all  the  stock  of  Si 
for  $100  to  A.  an  individual,  and 
recognizes  a  loss  of  $100.  Si.  S2,  and  T 
are  not  members  of  a  consolidated 
group  immediately  after  the  sale 
because  the  new  Si  group  does  not  file  a 
consolidated  return  for  its  first  taxable 
year. 

(B)  Under  paragraph  (a)(1)  of  this 
section,  no  deduction  is  allowed  to  S  for 
its  loss  on  the  sale  of  the  Si  stock. 
Under  paragraph  (e)(1)  of  this  section, 
S's  earnings  and  profits  for  Year  6  are 
reduced  by  the  $100  loss  that  is 
disallowed.  Correspondingly,  under  the 
investment  adjustment  system.  S's 
reduction  in  earnings  and  profits  causes 
a  reduction  in  Fs  basis  in  S,  and  a 
reduction  in  Fs  earnings  and  profits  for 
Year  6. 

(C)  Under  paragraph  (b)(1)  of  this 
section,  because  the  stock  of  T  and  S2  is 
deconsolidated,  S2  must  reduce  the 
basis  of  the  T  stock  from  $200  to  $100 
(its  value  immediately  before  the 
deconsolidation),  and  Si  must  reduce 
the  basis  of  the  S2  stock  from  $200  to 
$100  (its  value  immediately  before  the 


deconsolidation).  Under  paragraph 
(e)(1),  S2's  earnings  and  profits  for  Year 
6  are  reduced  by  the  $100  reduction  to 
the  basis  of  the  T  stock,  and  Si's 
earnings  and  profits  are  reduced  by  the 
$100  reduction  to  the  basis  of  the  S2 
stock.  Under  paragraph  (e){2){ii)  of  this 
section,  because  the  stock  of  S2  is 
deconsolidated  in  the  same  transaction, 
the  basis  reduction  to  the  T  stock  does 
not  cause  any  corresponding  investment 
adjustment  to  the  stock  of  S2,  or  to  the 
stock  of  any  higher  tier  subsidiary. 
Similarly,  because  the  stock  of  Si  is 
disposed  of  in  the  same  transaction,  the 
reduction  to  the  basis  of  the  S2  stock 
does  not  cause  an  investment 
adjustment  to  the  stock  of  Si.  or  the 
stock  of  any  higher  tier  subsidiary. 

(iv)  Basis  reduction  treated  as 
investment  adjustment.  For  purposes  of 
the  consolidated  return  regulations,  the 
amount  of  any  basis  reduction  to  slock 
under  this  section  is  treated  as  a  net 
negative  adjustment  imder  (  1.1502- 
32(e)  (in  addition  to  the  adjustment 
otherwise  required  under  S  1.1502-32(e)) 
with  respect  to  the  stock. 

(f)  Reattribution  of  subsidiary's  losses 
to  common  parent — (1)  Reattribution 
rule.  If  a  member  disposes  of  stock  of  a 
subsidiary  and  the  member's  loss  is 
subject  to  disallowance  under  paragraph 
(a)(1)  of  this  section,  the  common  parent 
may  elect  to  reattribute  to  itself  any 
portion  of  the  reattributable  losses  of 
the  subsidiary  without  regard  to  the 
order  in  which  they  were  incurred, 
provided  the  amount  reattributed  does 
not  exceed  the  amount  subject  to 
disallowance  before  taking  into  account 
this  paragraph  (f)-  The  common  parent 
succeeds  to  the  reattributed  losses  of  the 
subsidiary  (or  the  subsidiary's  lower  tier 
subsidiaries)  as  if  the  losses  were 
succeeded  to  on  the  day  of  the 
disposition  in  a  transaction  to  which 
section  381  applies. 

(2)  Investment  adjustments.  The 
reattributed  losses  are  treated,  solely  for 
purposes  of  determining  investment 
adjustments  under  \  1.1502-32  and 
earnings  and  profits  under  jl  1502-33(0). 
as  absorbed  by  the  subsidiary  (or  any  of 
its  lower  tier  subsidiaries)  immediately 
before  the  disposition.  The  losses, 
however,  are  not  treated  as  absorbed  for 
other  tax  purposes,  such  as  section  172. 

(3)  Definitions — (i j  Reattributable 
losses  of  the  subsidiary.  "Reattributable 
losses  of  the  subsidiary"  are  losses  that 
are  reflected  as  a  positive  adjustment 
under  S  1.1502-32(b)(l)(ii)  immediately 
before  the  subsidiary  (or  its  lower  tier 
subsidiaries)  ceases  to  be  a  member 
with  respect  to  the  group  that  is 
disposing  of  its  stock. 


(xi)  Lower  tier  subsidiary  Lower  tier 
subsidiary"  means  a  subsidiary  owned. 
directly  or  indirectly,  by  the  subsidiary 
whose  stock  is  disposed  of. 

(4)  Examples.  The  principles  of  this 
paragraph  (f)  are  illustrated  by  the 
following  examples: 

Example  (1):  Basic  reattribution  case,  (i)  P. 
the  common  parent  of  a  group,  forms  8  with  a 
contribution  of  tlOO.  S  has  an  operating  loss 
of  leo,  which  produces  a  deficit  in  Mrnings 
and  profits  that  reduces  P  s  basis  in  the  8 
stock  by  $60  under  the  investment  adjustment 
system.  The  group  is  unable  to  use  the  loss, 
and  the  loss  becomes  a  consolidated  net 
operating  loss  carryover  attributable  to  8. 
Under  the  investment  adjustment  system.  Fs 
basis  in  the  S  stock  is  increased  by  $60,  the 
amount  of  the  unused  loss,  thus  preserving 
Fs  $100  basis  in  the  S  stock.  The  remaining 
assets  of  S  appreciate  in  value,  and  P  sells  S 
for  $55.  Under  paragraph  (a)(1)  of  this  section, 
but  for  the  application  of  this  paragraph  (f), 
Fs  $45  loss  on  the  sale  of  S  is  disallowed. 

(ii)  S's  160  portion  of  the  consolidated  net 
operating  loss  is  reflected  in  stock  basis  as  a 
positive  adjustment  of  $60  to  the  basis  of  the 
S  stock  immediately  before  S  ceases  to  be  a 
member  of  the  P  group.  Accordingly,  under 
paragraph  (f)(3)(i)  of  this  sectioa  this  loss  is 
the  reattributable  loss  of  S  with  respect  to  the 
disposition. 

(iii)  P  elects  under  paragraph  (f)(1)  of  this 
section  to  reattribute  to  itself  $45  of  the  S  loss 
(the  maximum  amount  permitted).  As  a 
result.  $45  of  the  $60  reattributable  losses  of  S 
is  reattributed  to  P.  This  reattributed  loss 
may  be  included  in  the  consolidated  net 
operating  loss  carryover  to  subsequent 
consolidated  return  years  of  the  P  group.  The 
remaining  $15  of  S's  reattributable  losses  is 
carried  over  to  the  first  separate  return  year 
ofS. 

(iv)  The  $45  reattributed  loss  is  treated, 
solely  for  purposes  of  the  investment 
adjustment  system,  as  absort>ed  by  S 
immediately  before  the  disposition.  This 
reduces  Fs  basis  in  the  S  stock  to  $55 
immediately  before  the  disposition.  As  a 
result.  P  does  not  recognize  any  gain  or  loss 
on  the  disposition.  However,  this  deemed 
absorption  for  purposes  of  determining 
investment  adjustments  does  not  affect  the 
use  of  the  loss  by  the  P  group  or  reduce  the 
$45  limitation  on  the  amount  of  the  S  loss  that 
P  may  elect  to  reattribute. 

(v)  Assume  that  $20  of  S's  losses  arose  in 
Year  1  and  $40  in  Year  2,  and  that  P  elects  to 
reatuibute  all  $40  fron  Year  2  and  $5  from 
Year  1.  These  loaaes  retain  their  character  as 
ordinary  losses  arising  in  Years  1  and  2.  The 
losses  continue  to  l>e  subject  to  any 
limitations  originally  applicable  to  S.  but  P 
succeeds  to  them  and  may  absorb  the  losses 
independent  of  S.  (For  example,  Fs  use  of  the 
year  2  losses  does  not  depend  on  S's  use  of 
the  Year  1  losses  that  were  not  reattributed  to 

P) 

Example  (2):  Lower  tier  subsidiary,  (i)  The 
facts  are  the  same  as  in  Example  (l).  except 
that  $10  of  S's  assets  are  invested  in  T  in 
exchange  for  all  of  Ts  stock.  T  has  an 
operating  loss  of  $5,  which  is  not  used  by  the 
P  group  and  t>ecomes  a  consolidated  net 
operating  loss  carryover  attributable  to  T. 


Because  of  nihcr  apprptiMtion  P  *  i.ue  price 
for  the  S  stoc.K  rcrrhi.Tf  $■>.'' 

(ii)  Under  pHTHgrHph  ,r  :.i    i:  oi  Tiis 
section,  all  of  T't  loss  is  «  rt-H'tribuiabie  lu»» 
with  respect  to  a  lower  tipr  9i;'>8KJ;.i'-y  of  8, 
Therefore,  Ts  loss  is  included  i.n  ihe  losses 
that  P  may  choose  to  rt  .vt    > jf   subject  to 
the  $5  limitation. 

Example  (3):  Separate  return  limitation 
yearlonts.  (i)  The  facts  are  the  same  as  in 
Bxanpia  (1).  except  that  S  buys  all  the  stock 
of  T  for  tic  T  has  B  iv  1  i  ss ;  -;  n-yover  from  a 
separate  return  Um  1 1  a  i  u  r  » •  h 

(ii) Ts loea Is noi  rt Hk  ttfi  ri^  a  p>ositive 
adjustment  to  the  S  ..•<  s  .!    >.  s'  .ck  owned  by 
S  under  1 1.1502-3.    '  immediately 

before  it  ceased  to  be  a  mt.rnDer  of  the  P 
group.  Therefore.  Ts  loss  is  not  a 
reattributable  loss,  and  the  results  in 
Example  (1)  are  unaffected. 

(5)  Time  and  manner  of  making  the 
election — (i)  In  general.  (A)  The  election 
described  In  paragraph  (f)  (1)  of  this 
section  must  be  made  in  a  separate 
statement  in  the  following  (or  a 
substantially  similar)  form: 

THIS  IS  AN  ELECTION  UNDER  SECTION 
1.1502-20T  (f)  (1)  OF  THE  INCOME  TAX 
REGULATIONS  TO  REATTRIBUTB  LOSSES 
OF  [insert  names  and  employar  Idantiflcation 

numbers  (E.I.N.)  of  the  subsidiary  that  ceased 
to  be  a  member  of  the  group  and  each  lower 
tier  subsidiary  whose  losses  h*  rc.aiributed] 
TO  [insert  name  and  emptoyui  iJci.iification 
number  of  common  parent). 

(B)  The  statement  must  include  the 
following  information: 

(7)  For  each  subsidiary  and  lower  tier 
subsidiary  whose  losses  are 
reattributed,  the  amount  of  each  net 
operating  loss  and  net  capital  loss,  and 
the  year  in  which  each  arose,  that  is 
reattributed  to  the  common  parent,  and 

[2]  If  stock  of  8  subsidiary  for  any  of 
its  lower  tier  subsidiaries)  is  acquired 
by  another  corporation,  the  acquiring 
corporation's  name  and  employer 
identification  number. 
The  statement  must  be  signed  by  the 
common  parent  and  by  each  subsidiary 
and  lower  tier  subsidiary  with  respect  to 
which  loss  is  reattributed  under  this 
paragraph  (f).  The  statement  must  be 
filed  with  the  consolidated  group's 
income  tax  return  for  the  tax  year  of  the 
disposition  and  a  copy  delivered  on  or 
before  the  time  that  return  is  filed  to  the 
acquiring  corporation  of  each  subsidiary 
or  lower  tier  subsidiary  whose  losses 
are  reattributed.  If  the  acquiring 
corporation  is  a  subsidiary  in  a 
consolidated  group,  the  name  and 
employer  identification  number  of  the 
common  parent  of  the  group  must  be 
included  in  the  statement,  and  a  copy  of 
the  statement  must  also  be  delivered  to 
the  common  parent. 

(ii)  Filing  of  $ub$idiary'$  copy  of 
statement.  The  subsidiary  (and  any 
lower  tier  subsidiaries)  wboae  losses  are 


reattributpci  \i.n  ihv  i  ['rT-.rrvm  pHrpnl  of 
the  consohdaiec  g'-onp  tr.r<:    -.i  ;.ides  the 
subsidiar>'  nnc  nr.\  lowtn  [a-' 
subsidiane»:  rn..^•  aisach  ;!f  •  ^■',■y  of  the 
statament  avs'.  ':•■»■.■  ■■  ju-'.-Kr-i-.-h 
(f)(5)(i)  of  this  secUon  to  iU  return  for 
the  first  year  ending  after  the  due  date, 
including  extensions,  of  the  retiun  in 
which  the  election  required  by 
paragraph  (r)(5)(i)  is  to  be  filed. 

(6)  Election  irrevocable.  An  election 
under  paragraph  (f)(1)  of  this  section  is 
irrevocable. 

(g)  Effective  dates— (1)  General  rule. 
Except  as  otherwise  provided  in  this 
paragraph  (g).  this  section  applies  with 
respect  to  dispositions  and 
deconsolidations  occurring  on  or  after 
March  9, 1990.  For  this  purpose. 
transactions  deferred  under  H  1.1502- 
13. 1.1502-13T.  1.1502-14,  and  1.1502-14T 
are  deemed  to  occur  at  the  time  the 
deferred  gain  or  loss  is  taken  into 
account 

(2)  Anti-stuffing  rule.  Paragraph  (d)  of 
this  section  applies  only  with  respect  to 
transfers  occurring  on  or  afier  March  9. 
1990. 

(3)  Binding  contract  rule.  For  purposes 
of  paragraphs  (g)  (1)  and  (2)  of  this 
section,  if  the  disposition, 
deconsolidation,  or  bvnsfer  was 
pursuant  to  a  binding  written  contract 
entered  into  and  in  continuous  effect 
until  the  disposition,  deconsolidation,  or 
transfer,  the  date  the  contract  became 
binding  is  treated  as  the  date  of  the 
disposition,  deconsolidation,  or  transfer. 

(4)  Cross  reference.  For  additional 
rules  relating  to  loss  disallowance,  see 
i  1.337(d)-lT. 

Par.  %.  Section  1.1502-32  is  amended 
by  adding  at  the  end  of  paragraph  (a)  a 

{IPW  ^pnt«>nrp  in  rpnrl  no  fnllow/S: 

1 1 . 1  S02-a2    m vastment  ad^ustmenu. 

[a)  In  general.  *  *  *  For  rules 
relating  to  loss  disallowance  or  basis 
reduction  on  the  disposition  or 
deconsolidation  of  stock  of  a  subsidiary, 
see  11 1.337(d)-lT  and  1.1502-20T. 

•  •        •        •        • 

Par.  7.  SecUon  1.1502-33  (c)  (6)  U 
amended  by  addmg  f  "»•»>  sentence  at 
the  PT\d  tn  r«»ad  as  f        '■■'•  ■ 

i  l.ib02-io     tarruf>9S  mrns  protits. 

*  •         •         •         • 

(c)  •  •  • 

(6)  •  •  *  For  rules  rels'--p  »o  the 
effect  on  earnings  and  p'  :   '  -^  loss 
disallowance  or  baaia  laductton  on  the 
disposition  or  daoonadldation  of  stock 
of  a  subsidiary,  see  H  1.337(d)-lT  and 
1.1502-20T. 
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Pat.  a.  SecUoa  1.15Q2-7S  is  ameiided 
by  adding  paragraph  (a)  (1)  (iii)  to  read 
as  follows 


S*( 


rum  y»aj&. 


f  1.1982^79 

(a)  •  •  • 

(1)  •  •  * 

(iii]  For  mles  permitting  the 
reattributioQ  of  losses  of  «  subsidiary  to 
the  common  parent  in  the  case  of  loss 
disallowance  or  basis  reduction  on  the 
disposition  or  deconsolidation  of  stock 
of  the  subsidiary,  sec  S  l.SOZ-ZflT. 


Need  for  tHBparary  te-^ >. t a u* > n s 

Because  of  the  need  to  conform  the 
consolidated  return  regulations  to  the 
repeal  of  the  General  Utilities  doctrine, 
it  is  impracticable  and  contrary  to  the 
public  interest  to  issue  these  temporary 
regulations  with  notice  and  public 
procedure  under  section  553  (b)  of  title  5 
of  the  United  States  Code,  or  subject  to 
the  effective  date  limitation  of  section 
553  (d)  of  title  5. 
Frad  T.  Coldbwg.  |r- 
CommisBoner  of  Internal  Rerenae. 

Approved:  March  1, 1990. 
Kunmtt  Inf.  Gtaoon* 
Asaistant  Secretary  of  the  Treasury. 
[FR  Doc  90-5847  Filed  3-9-9):  2:19  pm] 
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"  -f«,!^         — d  Return  PoaWons 
i  ncy:  internal  Revenue  Service, 

AcnOH:  Final  regulations. 

30MMAKY:  This  document  contains  final 
Income  Tax  Regulations  relating  to  the 
requirement  that  any  taxpayer  who 
takes  a  position  that  a  treaty  of  the 
United  States  overrules,  or  otherwise 
modifies,  an  internal  revenue  law  of  the 
United  States  shall  disclose  such 
position.  These  final  regulations  are 
necessary  to  provide  guidance  needed  to 
impleaeat  secttoos  6114  and  8712  of  the 
Internal  Revenae  Code  of  lOTB  as  added 
by  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA). 
DATES:  These  regulations  are  effective 
for  taxable  years  of  the  taxpayer  for 
whirH  »*>*  'In*  d*»*  for  filing  rpturns 

(wit"   ni  r'^tt'::'i:>1f\'i      ■';:,;■■»    .''■" 

DecemDer  Ji      <*i8  '  >   m.  • .  •    it  the  due 
date  for  filing  :r.«'  :i't'.,  •:,    w  :i\ 
extc     <  u  •>'  occurs  on  or  before  April  13. 
199C.  .;,<£  ;axpayer  may  choose  to  apply 
the  provisions  of  die  temporary 


rs^ulatioos.  (I  301.6114-lT  and 
301.6712-lT. 


-.igiiitii  j<n'  rum  merit.' 
de»<.:r;i»f  ij  f>el<)W. 


are 


^o«  ruP'WFB  iMTOHMATiON  CO»{~ACT:  Expianatmn  of  Provinioni 


1 

Associate  Chief  Counsel  (inlerruitional). 
within  the  Office  of  Chief  Counsel 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224  (Attention:  CC:  CORP:T:R 
(INTL-361-89))  (202-566-6442,  not  a  toll- 
free  - -"^ 


Paper 


Keductkn  Act 


The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
the  control  number  1545-1128.  The 
estimated  annual  burden  per  respondent 
varies  from  %  hour  to  3  hours  depending 
on  individual  circumstances,  with  an 
average  estimate  of  one  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  coooeraing  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Qearance  Officer,  TJT, 
Washington.  DC  2Q224.  and  to  die  Office 
of  Management  and  Budget.  Attention: 
Desk  Officer  for  the  Department  of 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503. 

Backfround 

On  September  11. 1960.  the  Fedatal 
Register  published  proposed 
nmandaantt  (54  FR  37451)  to  the  Income 
Tax  Regulations  (28  CFR  part  301)  under 
sections  6114  and  6712  of  the  Internal 
Revenue  Code.  These  amendments 
implement  and  provide  guidance  with 
respect  to  sectioa  6111  which  was 
added  to  the  Code  by  section  1012(aa) 
(5)(A)  of  TAMRA.  and  section  6712. 
which  was  added  to  die  Code  by  section 
1012(as){5)lB)  of  TAMRA.  Written 


coaunenta  raspoodiiaB  to  I 

were  received.  No  paMic  haariag  was 

requested  and  ntnit'  w  ->»  held.  After 

coasidaration  of  nu  .  >:  .nr^^M -o^nHuig 
the propoaed  amend  TU'iut 
amendrn»'"!«  i--  c, •.■(■i.-u  ''\  this 
Treasury  L*t:ci 31  uu  w        ■■.:siooain 
response  to  those  c()!-"--r:>'>i.'i.  The 


Example  (2J  oi  i  301.6114-l(a)(3)  has 
been  lemoved  as  anneoessary. 

Several  comments  vs  >r.  '  >>ceived 
--:ijg.-"stina  that  the  e^  w^^^^n  in 
,  un  ^14  l(c)(l)to  ■•;<  iA  I  verof  the 
reporting  requirement  concerning  the 
reporting  of  fixed  or  determinable 
annual  or  periodical  income  subject  to 
withholding  under  section  1441  or  1442 
and  received  by  a  foreign  person  from  a 
U.S.  person  when  either  person  controls, 
within  the  meaning  of  section  6036  or 
6038A.  the  other  person  would  result  in 
burdensome  reporting  duplicative  of 
other  reporting  requirements.  In 
response  to  these  comments,  the 
language  of  fi  301.6114-l(bK4)(ii)  has 
been  modified  to  exclude  from  the 
disclosure  requirement  of  section  6114 
and  i  301.6114-l(a)(l)  positions  taken 
by  a  taxpayer  that  a  treaty  reduces  the 
rate  of  tax  on  fixed  or  determinable 
annual  or  periodical  income  subject  to 
tvithholding  received  by  a  controlled 
foreign  corporation.  In  addition,  this 
reporting  is  no  longer  required  on 
payments  between  related  parties  (as 
defined)  when  the  payment  has  been 
properly  reported  to  the  Service  on  Form 
1042S.  The  language  of  S  301.6114- 
l(b)(4)(ii)  has  been  revised,  effective  for 
tax  years  beginning  after  July  10. 198G,  to 
apply  to  shareholders  of  a  domestic 
corporation  (or  a  foreign  corporation 
engaged  in  a  trade  or  business  in  the 
Unitwd  States)  that  is  25-percent  foreign- 
owned  within  the  meaning  of  section 
6038A.  to  conform  with  the  revision  to 
section  eosaA  made  by  section  7403  of 
the  Revenue  Reconciliation  Act  of  1989. 

The  Service  expects  to  consider 
revising  applicable  information 
reporting  forms  (such  as  Forms  1042S. 
M71  and  5472)  to  require  disclosure  of 
additional  information,  such  as  the 
provi8ion(s)  of  any  limitation  of  benefits 
article  which  the  taxpayer  relies  upon  to 
prevaal  tke  application  of  that  art    le. 

Afthoofth  no  change  has  be«>i\  mdde  to 
I  3(11  R!  1 4-l(cMl).  the  Service 
recognizes  that  this  provision  does  not 
relate  to  fixed  or  determinable  annual  or 
periodical  income  attributable  to  a 
permanent  establishment  that  is  subject 

to  tax  OO  a  n*-;  t<<i>>i.><  \srf  a'vj 

I  JOLWli-iibH^rt'Ji- 
The  language  of  S  301.6114-l(c)(2) 

sho'.iti  n.M  be  read  to  relax  or  mrxiih- 
any  repoflirg  r^tri'^Tnent  of  any  other 
provision  ';f  "-'u-  *  :^-ii:''  ar  regulatiuns. 
Tb'uH,,  for  evrfu:pi«.  <*!■>  reporting 
res    ift-rnt-n;  uiiii^r  gection  7701(6)  would 
no*  tjf  Mffectf'd  t>\  ifiitj  j)r<>-.  i«ion. 


In  response  to  a  comment,  a  new 
i  301.6114-l(c)(4)  has  been  added  to 
waive  reporting  under  section  6114  and 
t  301.6114-l(a)  with  respect  to  income  of 
an  individual  that  is  resourced  (for 
purposes  of  applying  the  foreign  tax 
credit  limitation)  under  a  treaty 
provision  relating  to  elimination  of 
double  taxation.  Examples  of  types  of 
income  that  would  be  subject  to  this 
provision  would  be  income  subject  to 
paragraph  3  or  paragraph  6  of  Article 
XXIV  of  the  United  States-Canada 
Income  Tax  Treaty.  Section  301.6114- 
1(c)  (4)  and  (5)  have  been  renumbered, 
and  a  cross  reference  in  i  301.6114- 
1(b)(6)  has  been  added. 

In  response  to  comments,  a  new 
S  301.6114-l(c)(7)  has  been  added  to 
waive  reporting  with  respect  to  the 
excise  tax  imposed  by  section  4371  if 
reporting  that  would  otherwise  be 
required  on  a  quarterly  basis  is  made  on 
an  annual  basis;  or  if  a  person,  other 
than  the  taxpayer,  who  is  liable  under 
section  4374  for  such  excise  tax  on  the 
same  premium  properly  reports  the 
information  required  by  5  301 .6114- 
1(d)(4):  or  if  a  closing  agreement  has 
been  entered  into  with  the  Service  by 
the  foreign  insurance  company  that  is 
the  beneficial  recipient  of  the  premium 
subject  to  the  excise  tax. 

Language  has  been  added  to 
S  301.6114-l(c)  to  indicate  that  reporting 
under  section  6114  is  not  required  with 
respect  to  income  items  the  tax 
treatment  of  which  is  mandated  by  the 
terms  of  a  closing  agreement  with  the 
Service. 

Language  has  been  added  to 
i  301.6114-1  (d)(4)  to  indicate  that,  for 
purposes  of  paragraph  (d)(4](i),  a 
taxpayer  not  having  a  permanent 
establishment  or  fixed  base  in  the 
United  States  (and  properly  disclosing 
that  position)  need  not  report  its 
payment  of  actual  or  deemed  dividends 
or  interest  exempt  from  tax  by  reason  of 
a  treaty  (or  any  liability  for  tax  under 
section  884(a)). 

In  addition,  i  301.6114-l(d)(4)(i)  has 
been  clarified  to  indicate  that  it  is  the 
nature  and  amount  (or  a  reasonable 
estimate  thereof)  of  each  separate  gross 
payment  or  separate  gross  income  item 
for  which  the  treaty  benefit  is  claimed 
that  is  to  be  reported. 

Comments  were  received  stating  that 
certain  foreign  corporations  engaged  in 
trade  or  business  in  the  United  States 
are.  pursuant  to  specific  treaty 
provisions,  subject  to  U.S.  tax  solely  on 
income  from  sources  inside  the  United 
States  (and  not  on  otherwise  effectively 
connected  foreign  source  income).  To 
provide  a  separate  disclosure  statement 
for  each  item  of  excluded  foreign  source 
income  would  be  unduly  burdensome. 


Language  h.:*-  'it'i-n  wiidcd  u,  {  .K(l  hi'* 
1(d)(4)  to  pern:,;  '.hi-  irt'.i'nic'rit  (d  trie?,* 
payments  or  tncsTTif  Jenis  h;  r-e  s.ime 
type  as  a  sinj?!r  pavnitT;*  if  income  item. 
This  provifi    ri  is  rtlcvHr'  only  to  claims 
under  certain  oidtr  ',r»'n';is  that  restrict 
the  right  of  the  I  niitn;  Stdifs  to  tax 
effectively  connected  foreign  source 
income. 

Comments  were  also  received  stating 
that  sales  in  the  United  Sutes  by  an 
agent  on  behalf  of  a  foreign  corporation 
not  ha\  ::.)<  .1  ;it  '•  .nricti!  establishment  in 
the  Uniitd  SUiU'^  nte  often  exempt  from 
U.S.  tax  un  It  ■  ,i    article  of  a  treaty 
relating  to  t  .>  ;  > :  s  profits.  To  provide  a 
separate  dis>  >  is.,;e  for  each  such  sale 
would  be  unduly  burdensome.  Language 
has  been  added  to  i  301.6114-l(d}  to 
permit  the  treatment  of  Income  from 
separate  sales  or  services,  whether  or 
not  made  by  an  agent,  as  a  single 
payment  or  income  item. 

in  addition,  in  response  to  comments, 
it  should  be  observed  that  an  exchange 
of  notes  (such  as  an  exchange 
confirming  reciprocal  exemptions  from 
certain  taxes  on  transportation  income), 
by  itself  and  not  under  a  treaty,  is  not 
considered  to  be  a  treaty  and.  thus, 
would  not  be  considered  to  overrule  or 
otherwise  modify  a  provision  of  the 
Code  so  that  reporting  would  be 
required  under  section  6114.  However,  if 
an  exchange  of  notes  operates  In 
conjunction  with  a  treaty  to  overrule  or 
otherwise  modify  a  provision  of  the 
Code,  reporting  would  be  required  if  a 
position  is  taken  under  that  exchange  of 
notes. 

One  commenter  has  suggested  that 
disclosure  under  section  6861  should  be 
viewed  as  adequate  disclosure  for 
purposes  of  section  6114  as  well. 
Disclosure  for  section  6661  is  not 
disclosure  for  purposes  of  section  6114 
and  i  301.eil4-l(a)  unless  such 
disclosure  is  clearly  labeled  as  also 
applying  to  section  6114  and  contains  all 
of  the  information  required  by,  and 
otherwise  meets  the  requirements  of. 
t  301.6114-l(d).  In  addition,  section  6114 
and  S  301.6114-1  do  not  change  or 
otherwise  modify  the  filing  requirements 
of  section  6012. 

The  language  of  S  301.6712-1  has  been 
expanded  to  state  more  clearly  that  the 
penalties  Imposed  by  section  6712  are 
imposed  on  each  separate  payment  or 
income  item  and  that,  for  purposes  of 
section  6712  and  t  301.6712-1. 
aggregation  of  separate  payments  or 
income  items  of  the  same  type  or 
received  from  the  same  ultimate  payor  is 
not  permitted.  However,  for  purposes  of 
determining  the  number  of  separate 
penalties  to  be  imposed  under 
S  301 .6712-1  (a),  the  District  Director  will 
have  discretion  to  aggregate  separate 


payments  or  mcome  items,  in  whole  or 
in  part  in  accordance  with  the  rules  for 
the  aggregation  of  such  payments  or 

income  Items  for  purposes  or  reporting, 
as  described  it  I  mk  f  n4-l(d). 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  5S3(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  FlexibiUty  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  FlexibiUty  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Code,  the  notice  of  proposed 
rulemaking  for  the  regulations  was 
submitted  to  the  Administrator  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  lnl(>rrr,.i',uu. 

The  principal  author  of  these 
regulations  is  David  Bergkuist  of  the 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  Other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations. 

Ustof  Su^)•♦H!- 
2«  CFR  Part  301 

Administi-ative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes,  Estate  taxes,  Excise 
taxes,  Gift  taxes,  Income  faxes. 
Investigations.  Law  enforcement 
Penalties.  Pensions,  Statistics.  Taxes, 
Disclosure  of  information.  Filing 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  28  CFR  parts  301  and  602 
are  amended  as  follows: 

PART  3C1-REGULAr»ONf  O^ 
PROCEDURE  AND  ADMINiSTRA  TtQN 

ratagraph  1.  The  authority  for  part  301 
is  amended  by  removing  the  citation  for 
I  301.6114-lT  and  adding  the  following 
citation  for  |  301.6114-1: 

Autliority:  26  U  AC  7806.  *  *  *  8«:tion 
301.6114-1  also  issiMd  under  20  U.S.C  6114. 


c^44l} 
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i\i:.  z.  :»jctK>i»  301.6114-lT  and 
3(n.8712-lT  are  removed. 

Par.  3.  New  (i  301.6114-1  and 
301.6712-1  are  added  in  the  appropriate 
places  to  read  as  followr 

(a)  Reporting  nqairement—{1) 
Genera/ role.  {\)  KJtcept  as  provided  in 
paragraph  (c)  of  this  section,  if  a 
taxpayer  takes  a  return  position  that 
any  treaty  of  the  United  States 
(inciuding.  bnt  not  limited  to.  an  income 
tax  treaty,  estate  and  gift  tax  treaty,  or 
friendship,  commerce  and  navigation 
treaty)  overrules  or  modifies  any 
provision  of  die  Interna!  Revenue  Code 
and  thereby  effects  (or  potentially 
effects)  a  reduction  of  any  tax  incurred 
as  any  time,  the  taxpayer  shall  disclose 
such  return  position  on  a  statement  (In 
the  form  reqmred  in  paragraph  (d)  of 
this  section)  attached  to  such  return. 

(ii)  If  a  return  of  tax  would  not 
otherwise  be  required  to  be  filed,  a 
return  must,  neverthelesa,  b*  filed  for 
purposes  of  making  the  dJafkitire 
required  by  this  section.  For  this 
purpoM.  locfa  retnm  need  indnde  only 
the  taxpayer's  nam«.  address.  Taxpayer 
Identification  Number  (if  any),  and  be 
signed  onder  the  penalties  of  perjury  (■* 
well  as  the  subfect  disclosuie).  Also,  the 
taxpayer's  taxable  year  shall  be  deemed 
to  be  the  calendar  year  (unless  the 
taxpayer  has  previously  established,  or 
timely  chooses  for  this  purpose  to 
establish,  a  different  taxable  year). 

(2)  Applicatkm.  (i)  A  taxpayer  is 
conskkrad  to  adopt  a  ^etom  positioa** 
wiwn  llw  taxpayer  determines  its  tax 
liability  with  rasp«ct  to  a  particular  iteai 
of  incoma.  deduction  or  credit.  A 
taxpayer  nay  ba  considered  to  adopt  a 
return  position  whether  or  not  a  return  is 
actually  filed.  To  determine  whether  a 
return  position  is  a  "treaty-baaed  return 
position"  so  that  reporting  is  required 
under  this  paiapapfa  (a),  die  taxpayer 
must  compare: 

(A)  The  tax  liability  (including  credits, 
carrybacks,  carryovers,  and  other  tax 
consequences  or  attributes  for  the 
current  year  as  iwcll  as  for  aay  oAiet 
affected  tax  years)  to  be  reported  oo  a 
return  of  the  taxpayer,  and 

(B)  The  tax  babiiity  (incloding  such 
credits,  carrybacks,  carryovers,  and 
other  tax  consequences  or  attributes) 
that  would  be  reported  if  the  relevant 
treaty  provisioa  did  not  exist. 

If  there  is  a  difference  (or  potential 
difference)  in  these  two  amoants.  the 
posilkia  taken  on  a  return  ia  a  treaty- 
basad  ratin  posittaa  tbat  owat  ba 
reported. 


(ii)  In  die  event  a  taxpayer's  return 
position  is  based  on  a  am  lusion  that  a 
treaty  provision  is  consisu  n   w:ih  a 
Code  provision,  but  the  effect  of  the 
treaty  provision  is  to  alter  the  scope  of 
the  Code  provision  from  the  scope  that  it 
would  havf     >   h-'    'fwence  of  the  treaty, 
then  tbereiuiii  dos.  -  .n  is  a  treaty-baaed 
return  position  that  must  be  reported. 

(Hi)  A  return  position  is  a  treaty-based 
return  position  unless  the  taxpayer's 
condueioa  that  no  reporting  is  required 
under  paragraphs  (a)(2)  (i)  and  (ii)  of 
this  section  has  a  substantial  probability 
of  successful  defense  if  challenged. 

(3)  Examplea.  The  application  of 
section  9114  and  paragraph  (a)(2)  of  diis 
section  may  be  illustrated  by  the 
following  examples: 

Emoo^  (1/.  X.  a  CoMOtry  A  corporatioD. 
claims  the  baoafU  of  a  provision  of  tha 
income  tax  treaty  between  the  United  Stales 
and  Country  A  thai  modifies  a  provision  of 
the  Code.  This  position  does  not  result  in  a 
chaise  of  X's  U.S  tax  Hability  for  the  current 
tax  year  but  does  give  rise  to.  or  increases,  a 
net  o|iaiatlHg  kisa  wMdi  aiay  be  carried  back 
(or  faiwwd)  sadi  dMt  X's  Ux  liability  in  the 
carrytjack  (or  forward)  year  may  be  affected 
by  the  poaitioa  taken  l>y  X  in  the  current 
year.  X  amst  liisrkiss  tJ^  treaty-based  return 
positioa  with  iU  tax  reuua  for  tiia  currant  tax 
year. 

Example  (2):  Z.  a  domestic  corporation.  Is 
engaged  in  a  trade  or  business  in  Country  B. 
Country  B  imposes  a  tax  on  the  income  from 
certain  of  Z's  petroleum  activities  at  a  rate 
significantly  9«ater  than  the  rate  applicable 
to  incoBM  Ihias  other  activities.  Z  claims  a 
foieiga  tax  credn  for  this  tax  on  Its  Ux  rttora. 
The  tax  imposed  on  Z  is  specifically  listad  aa 
a  creditable  lax  ia  tlw  incoaia  tax  treaty 
betweso  the  Uoilad  States  aad  Country  B: 
however,  tkara  ia  no  spariflr  authority  that 
f.uch  tax  would  otharwiae  ba  a  creditable  tax 
for  U.S.  purposes  under  sections  901  or  903  of 
the  Coda.  HierefoR.  in  the  absence  of  the 
treaty,  the  credttabflity  of  this  petroleum  tax 
would  lack  a  lubstanMai  probability  of 
successial  defense  if  ihnHanfiirt,  and  Z  OMSt 
dladaae  dris  traaty-baaad  retain  position  (see 
also  parapaph  (b)  (7)  at  this  ssctioa). 

(b)  Reporting  specifically  required. 
Reporting  Is  required  under  this  section 
except  as  expressly  waived  under 
paragraph  (c)  of  this  section.  The 
following  list  is  not  a  list  of  all  positions 
for  which  reporting  is  required  under 
this  section  but  is  a  list  of  particular 
positions  for  which  reporting  is 
specifically  required.  These  positions 
are  as  follows: 

(1)  That  a  oondiscrimioation  proviaioo 
of  a  treaty  predudes  the  application  of 
any  otherwise  applicable  Cods 
provisioa.  other  than  wriUi  respect  to  the 
makii^  of  or  the  effect  of  an  election 
under  section  8e7(i); 

(2)  Tbat  a  treaty  reduces  or  aaodifies 
the  taxation  of  gain  or  loss  from  tba 


dispos  iion  o   rt  i  r.i?>d  States  real 
proper'-,    riirrt'si. 

(3)  i  hitt  H  treaty  exempts  a  foreign 
corporation  from  (or  reduces  the  amoimt 
of  tax  with  respect  to)  the  branch  profits 
tax  (section  8M(a))  or  the  tax  on  excess 
interest  (sactks  B8«(f)(l)(B)); 

(4)  Hiat  notwithstanding  paragraph 
(c)(1)  of  this  aedioa. 

(i)  A  treaty  cxean>ts  from  tax.  or 
reduces  the  rate  of  tax  on,  interest  or 
dividends  paid  by  a  foreign  corporation 
that  are  from  sources  within  the  United 
States  by  reason  of  section  861(a)(2KB) 
orsection»4(f)(lKA):or 

(ii)  A  treaty  reduces  the  rale  of  tax  on 
fixed  or  determinable  annual  or 
periodical  income  subject  to  withholding 
under  sections  1441  or  1442  that  a 
foreign  person  receives  from  a  U.S. 
person,  but  only  if — 

(A)  The  payment  is  not  properly 
reported  to  the  Service  on  a  Form  1042S; 
and 

(B)  The  foreign  person  is  not  any  of 
the  following: 

(7)  A  controlled  foreign  corporation 
(as  defined  in  section  957); 

[2]  A  foreign  corporation  that  is 
continued  withhi  the  meaning  of  section 
6038  by  a  U.S.  person;  or 

[3)  In  the  case  of  tax  years  beginning 
on  or  before  July  10. 1989.  the 
shareholder  of  a  domestic  corporation 
(or  a  foreign  corporation  engaged  in  a 
trade  or  business  in  the  United  States) 
that  is  controlled  within  the  meaning  of 
section  6038A  by  a  forei^  person,  or.  in 
the  case  of  tax  years  beginning  after  July 
la  1989,  is  25-percent  foreign-owned 
within  die  meaning  of  section  603aA;  or 

(5)  That,  under  a  treaty— 
(i)  Income  that  is  effectively 

connected  with  a  U.S.  ti-ade  or  business 
of  a  foreign  corporation  or  a  nonresident 
alien  is  not  attributable  to  a  permanent 
estabUshment  or  a  fixed  base  of 
operations  in  the  United  States  and. 
thus,  is  not  subject  to  taxation  on  a  net 
basis,  or  that 

(ii)  Expenses  are  allowable  in 
determining  net  business  income  so 
attributable,  notwithstanding  an 
incoosistent  provision  of  the  Code: 

(6)  Except  as  provided  m  paragraph 
(c)(4)  of  this  sectkm.  tbat  a  treaty  altars 
the  source  of  any  item  of  income  or 
deduction:  or 

(7)  That  a  treaty  granU  a  credit  for  a 
specific  foreign  tax  for  wbidi  a  foraifn 
tax  credit  would  not  be  allowed  by  the     , 
Code.  j 

(c)  Reporting  requirammU  wtuvmL         j 
ParMant  to  the  authority  c—taisied  la      i 
section  6114  (b).  reportirtj?  x%  W4ived 
under  this  tertinn  wnr:  r»"Hp«->  t  lo  any  of 
the  follow ;:;«  r»  •  rrr  p  s'  oi  s  taken  by 
the  taxpayer 


(1)  Except  as  provided  in  parajfraph 
(b)(4)  of  this  section,  that  a  treaty  hfts 
reduced  the  rete  of  withholding  tax 
otherwise  applicable  to  a  p^irticular  type 
of  fixed  or  determinable  annual  or 
periodical  income  guhiect  to  withholding 
tmder  section  1441  or  I44i  such  as 
dividends,  interest  rents,  or  royalties; 

(2)  That  residency  of  an  individual  Is 
determmfd  under  «  treaty  and  spHrf 
from  the  (ode 

(3)  That  a  treaty  reduces  or  modifies 
the  taxation  of  income  denved  from 
dependent  persona!  services,  pensions, 
annuities,  social  security  and  other 
public  pensions,  or  income  denved  tj> 
artistes,  athletes,  students,  irauxeea  or 
teachers; 

(4)  Tbat  income  of  an  Individual  is 
resourced  (forpurpoees  of  appiy  ng  ine 
foreign  tax  credit  limitation)  under  a 
treaty  provision  relating  to  eiinunauuu 
of  double  taxation; 

(5)  Tbat  a  nondiscriminatioB  provision 
of  a  treaty  allows  the  maKingofan 
election  under  section  807(i); 

(6)  That  a  Social  Security  Totau;ution 
Agreement  or  a  Dip>lomatic  or  Consular 
Agreement  reduces  or  modifies  the 
taxation  of  income  derived  by  the 
taxpayer  or 

(7)  That  a  treaty  exempts  the  taxpayer 
from  the  excise  tax  imposed  by  section 
4371.  but  only  if: 

(i)  Reporting  under  this  section  that 
otherwise  would  be  required  to  be  made 
on  a  quarterly  basis  with  a  Fcmn  720  is 
made  on  an  annual  basis  on  the  Form 
720  for  the  last  quarter  of  the  taxpayer's 
taxable  year, 

(ii)  A  person,  other  than  the  taxpayer. 
who  is  hable  rnider  section  4374  for  such 
excise  tax  on  the  same  premium 
properiy  reports  the  information 
required  by  paragraph  (d)(4)  of  this 
section,  or 

(iii)  A  dosing  agreement  rt  iatmg  to 
entiUement  to  the  exemption  from  the 
excise  tax  has  been  entered  into  with 
the  Service  by  the  foreign  insurance 
company  xY.M  is  the  Ker^efiaal  recipient 
of  the  pren.Mrn  »hat  is  ^ufi^ect  to  the 
excise  tax 

Reportinf!  with  re«j>*^'  ">  payments  or 
income  items  the  tr»'«tment  of  which  is 
mandated  hv  the  terms  of  e  closing; 
agreement  with  the  Serviw.  and  that 
would  otherwis*^  be  subject  to  the 
reporting  retjuirementg  of  this  sertion,  is 
also  waived  in  adtiitiun.  if  a 
partnership  trust,  or  estate  that  has  the 
taxpayer  as  a  partner  or  t>enefici«r>' 
discloeeson  its  mfonnation  return  a 
position  for  which  reporting  is  otherwise 
required  by  the  taxpayer,  the  taxpayer 
(partner  or  benpfic»ar>)  is  then  excii8e<3 
ftom  disclosing  that  position  on  e  returr, 
Also>  this  section  does  not  apply  to  a 
wthhoidiriii  upent  w'.h  rt»{>et:t  to  the 


perfom^.ance  of  its  withholding 
functions. 

(d)  Information  to  be  reported.  If 
reporting  Is  required  under  this  section, 
the  following  informatiun  must  bt 
furnished  in  accordance  with  paragraph 
(a)  of  this  section  as  an  attachment  to 
the  return  and  set  forth  with  the 
indicated  beading  anti  with  paragraphs 
labeled  to  correspond  with  the  numtx;n> 
set  forth  below:  | 

Tr«st>-Ba»«xi  Ket.jm  ('usifior;  Dim  iomin" 
I  nder  !>«*f  tion  6114 

llj  Taxpayer  t  name,  TI.N.  (if  any),  and 
address  both  in  the  country  of  residence  and 
in  tha  United  States; 

(2)  Name,  T.I.N  (if  available  lo  the 
taxpayer),  and  8ti>esf  m  the  I'n  '»»d  States 
of  the  payor  of  i.He  inrome  (if  fixed 
rlrtmninBhls.  annual,  or  per.odicijiit 

(3)  A  statement  whether  tfir  t«xp«yei  lit  m 
Individual)  is  a  UA  c    z*     ir  n tident  or(if  a 
corporatloB)lsinoorporHtr(i  ■    hf  United 
States: 

(4)  A  separate  slatemen-  of  f»cu  rt-iieti 
upon  to  support  each  s^parHte  posituTi  tHo-i. 
including  for  each  position 

(i)  Tba  nature  aad  amount  ior  t  rea»<irui'>ie 
estimate  thereof)  of  gross  rsceipik  f'«a, 
separate  gross  payment,  each  sepamif  gr  s* 
income  item,  or  other  item  (as  appticabiej  for 
which  tfw  trssty  benefit  is  datansd. 

(ii)  An  axplanatioa  of  As  position  t»krr< 
with  a  brief  saounary  of  the  facts  on  wr,>r.h  t 
is  based. 

(iii)  Hw  specific  treaty  provistun  reued 
upoa 

(iv)  1  tik.  Lode  provision(s)  ovemlsd  or 
modijfiad.  and 

(v)  The  provision(s)  of  the  limitation  on 
benefits  article  (if  any)  in  the  treaty  which  the 
taxpayer  relies  upon  to  prpvpnt  Bpp'''"stion  of 
that  article. 

For  ptvposes  of  paragraph  (d)(4)(i)  of 
this  section,  if  a  taxpayer  takes  a 
position  that  it  does  not  have  a 

permanent  establishment  or  flxpf*  hn^e 
in  the  United  States  and  proj^t-rS 
discloses  that  position,  it  need  n<i 
separately  report  its  payment  of  nrtual 
or  deemed  dividends  or  interest  exemr' 
from  tax  by  reason  of  a  treaty  (or  any 
liability  for  tax  Imposed  by  reason  of 
section  884!   Also,  for  purpose*  of 
paragraph  ld)i4)iil  of  this  section  a 
taxpayer  may  treat  fwiyments  ik  income 
Items  of  the  same  type  (f  ,tf    intert-st 
items i  received  from  the  s^me  u'.timaie 
payor  \r.^    the  oblijeor  un  a  note!  an  a 
single  separate  payment  or  income  item. 
Forpurpoees  of  parajraph  (dH4).  if  a 
taxpayer  takes  the  return  pttsition  that. 
under  a  trfaty  income  that  is  effectively 
onnet  ted  with  a  I'  S  trade  or  busmest 
s  not  subiei  t  to  l'  S  taxation  t>ecau8e  il 
!s  derived  from  sources  outside  of  the 
■  'irU-c  Slates  the  taxpayer  rrwiy  treat 
;  aymert-s  or  income  iiems  of  the  same 
•\  ;»e  U  ,t    inferes'  items)  as  a  sinjsie 
».,n, (:,!;»•  ,i,ivmer!  or  inru.)me  item  In 


addition  income  from  s«'pfl'"ale  »«ie»  r»r 
services,  whether  or  no!  made  bv  ai 
agent  (independent  or  aependenti  t- 
difTerent  \'  S  customer*  on  tiehalf  of  « 
foreign  corporation  noi  havirij!  e 
j-ermanent  esiaiiushrnent  ir,  t.^e  Um.h'iI 
S'  =  ,!>-»  may  Xve  treated  a«  a  single 
piiv  rneni  or  majme  item 

»•   tJ^tiuvt-  atitt  Thi»  section  is 
i  lietlivf  iur  lanhSnf  year*  o!  :tie 

taxpayer  for  wh^ch  the  uu*  atw  U>r 
filing  returns  ;  v.  ihuut  exieDSiunsj 
occur),  ttfu  '  I),   ember  31, 1988. 
Howevf      f 

(1)  \  U-->:  V,  (  r  ^<..^  f.ieil  «  :i'tumfor 
such  t!  ib<.  ;  .e  VI  ar.  without  complying 
with  \hk  ri:purt.;tg  requirement  of  this 
section,  before  November  13, 1989.  or 

(2)  A  taiqMyer  is  not  otherwise  than 
by  paragraph  (a)  of  this  section  required 
to  file  a  retnm  f  j' *  •■  »   '  ?  ven*  before 
November  13  i^*w^ 

Such  taxpayer  mui!;  file  (apart  from  any 
earlier  filed  return)  the  statement 
required  by  perejraph  (d)  of  this  section 
before  lune  12  ■^?>>*i  by  mailing  the 
required  !i!HterT,^.^t  to  thelntaRial 

Revenue  Vn  re  PO.  B0XZM88, 

Philadelphia  PA  :P114  ^'^  surh 
statement  fiiecl  Rpaf  from  a  return  muat 
be  dateii-  sismcd  an.t  (.wum  lo  by  the 

■    tpayer  uOile?  the  ^>ennitiet  of  ] 

.:  addition,  *»;th  ri  !*nei  '■  to  any  1 
due  (without  pv,!ens^<!--.(-     .-   c  h.  !;.tre 
March  10  1W*')  *Ne  'erHr^iri).  .'^•mii'-ed  by 
parag'iiph    -r'-  ;  '  tr  1^  ^^'  'in  must  \w 
madeHO -.-ie' ;r:hr  !urn  ■;  i.  '^190.  If  a 
taxpayer  '..<■>■  i-'  '-i:^  '  <  :  r-  '<  turn  on  or 
before  November  13.  i  ^<J«-    : "i   *  • '    >  «es 
substantially  the  same  aJornisUuii 
required  by  paragraph  (d)  of  this 
section,  no  additional  submission  wHl 
be  required. 

(f)  Cross  reference.  For  the  provisions 
concerning  penalties  for  failure  to 
disdose  a  treety-based  return  position, 
see  section  S712  and  |  301.6712-1. 

;30ie?'?-''     ►•dor*  ied«»c*o<Mi  tnNKw 
b*s*ti  rvtUfti  postoons^ 

(a)  Penalty  impoted  Ainx  pe .  «-r  ^  to 
fails  in  a  material  way  to  d  ^i  mm-  one  or 
more  positions  taken  for  a  iaxet»ie  vt  ar. 
as  required  by  section  6114  anc   t « 
regulations  thereonder  Is  sobi«'f    tc  e 
separate  penalty  for  eas  ^  'h!  i'^  10 
disdose  a  position  laxen  witti  r>  Rpert  to 
each  separate  payment  or  scpa  -    • 
Income  item  in  the  iiiia— <  of— 

(1)  For  a  corporation  taxat^  ai  suuD 
tmder  the  i^-xie  $i  t»00:  or 

(2)  For  Hii  other  axpaverj  SljOOO. 
The  penalty  smtK»»e<:  t-v  :'->]*  »ectioa 
may  be  imposed  rrsore  rh«r,  utkj-  for  a 
•ingle  taxabie  year  if  <<  h  < .  ,  v  ^as 
failed  to  disdose  one  -*  ^  ^  tions 
taken  with  respect  to  hoone 
separate  payment  or  c'e;.,:,)  e  uuxune 
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item  and  may  be  imposed  in  addition  to 
any  other  penalty  imposed  by  law.  For 
this  purpose,  separate  payments  or 
income  items  of  the  same  type  [e.g., 
interest  payments)  received  from  the 
same  ultimate  payor  (e.g..  the  obligor  on 
the  note)  will  be  treated  as  separate 
payments  or  income  items  (and  not 
aggregated).  However,  for  purposes  of 
determining  the  number  of  separate 
penalties  to  be  imposed  under  this 
section,  the  District  Director  shall  have 
the  discretion  to  aggregate  separate 
payments  or  income  items,  in  whole  or 
in  part,  in  accordance  with  the  rules  for 
aggregation  of  such  items  for  purposes 
of  reporting,  as  described  in  j  301 .6114- 
1(d). 

(b)  Penalty  waived.  Pursuant  to  the 
authority  contained  in  section  6712(b)  of 
the  Code,  the  penalty  imposed  by 
paragraph  (a)  of  this  section  may  be 
waived,  in  whole  or  in  part  if  it  is 
estabhshed  to  the  satisfaction  of  the 
Assistant  Commissioner  (International), 
the  District  Director  or  the  Director  of 
the  Internal  Revenue  Service  Center  that 
the  taxpayer's  failure  to  disclose  the 
required  information  was  not  due  to 
willful  neglect.  An  affirmative  showing 
of  lack  of  willful  neglect  must  be  made 
in  the  form  of  a  written  statement  that 
sets  forth  all  th<>  facts  alleged  to  show 
lack  of  willful  neglect  and  contains  a 
declaration  by  such  person  that  the 
statement  is  made  under  the  penalties  of 
perjury. 

(c)  Manner  of  payment  The  penalty 
set  forth  in  paragraph  (a)  of  this  section 
shall  be  paid  in  the  same  manner  as  tax 
upon  the  issuance  of  a  notice  and 
demand  thereof. 

(d)  Effective  date.  This  section  is 
effective  for  taxable  years  of  the 
taxpayer  for  which  the  due  date  for 
Tiling  returns  (without  extension)  occxirs 
after  December  31. 1968. 

PA^-'  *,fy>     AMP  '"OH^HOL  NUWaLRS 

OtX:TION  ACT 

Par.  4.  The  authority  for  pari  002 
continues  to  read  as  follows: 

Authority:  2fl  U  S  C  7806. 

§602.101      lAr-ve.KK-dJ 

Par.  5.  Section  002.101(c)  is  amended 
by  removing  from  the  table  "I  301  61 1 4- 
IT  •   •   *  1545-1128  and  |  301.6712-lT 
*  *  *  1545-1 126"  and  by  inserting  In  the 
respective  appropriate  places  in  the 
table: 

"I  301.61 '4-1  •   •   •  1545-1128." 


•|  301.6712-1  •   •   •  1545-1128." 
Frwi  T.  GoldbMS.  fr.. 

Commissioner  of  Internal  Revenue. 

Approved:  February  23. 1890. 
Kmnetti  W.  GidMO. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  90-5819  Filed  3-13-«ft  8:45  sm) 

I  coot  4S3O-0V4I 


ENVtnONMf  NTAL  PROTECTtON 
AGt  N 

40  CFR  Pwl  52 

(A-1-fRL-3732-41 

A.jp     .  «    ind  Pronuilgatlon  of  Air 
Qua    .      p(«fn«ntatk)n  Plans; 
Cor.«MK.lK.ut;  R«i»<K^!»b»y  Avsttabto 
Control  Technology  '     t^*>  ^  .^mlnway 
4,  B.irfi*»t'  M^^nufacturinQ  Co. 

agency:  haivirunmental  Protection 

Agency  (EPA). 

ACnot;  Final  rule. 

MM *Ry:  EPA  is  approving  a  State 
iiinj.r. Mentation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  establishes  and  requires 
the  use  of  reasonably  available  control 
technology  (RACT)  to  control  volatile 
organic  compound  (VOC)  emissions 
from  The  Heminway  &  Bartlett 
Manufacturing  Company  in  Watertown. 
Cormecticut.  The  intended  effect  of  this 
action  is  to  approve  the  source-specific 
RACT  determination  made  by  the  State 
in  accordance  with  commitments  made 
in  its  1982  Ozone  Attainment  Plan  which 
was  approved  by  EPA  on  March  21,  1984 
(49  FR  10542).  This  action  is  being  taken 
in  accordance  with  section  110  of  the 
Clean  Air  Act. 

MWCTlVl  DATIS:  This  action  will 
become  effective  on  May  14. 1990. 
unless  notice  is  received  within  30  days 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 


in 


tk. 


Ff><^<>ral  Ragistar. 


AOt^tssf  s:  Comments  may  be  mailed 
to  Louis  F.  Gifto,  Director.  Air, 
Pesticides  and  Tox.cs  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  I.  fFK  Federal  Building, 
room  2313.  Boston.  MA  02203.  Copies  of 
the  documents  relevant  to  this  action 
are  available  for  public  inspection 
during  normal  business  hours  at  the  Air, 
Pesticides  and  Toxics  Management 
Division.  U.S.  Environmental  Protection 
Agency.  Region  1.  |FK  Federal  Building. 
rt)om  2313.  Boston.  MA  02203:  Public 
Information  Reference  Unit  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460:  and 
the  Bureau  of  Air  Management 


Department  of  EnvironmentaF 
Protection.  State  Office  Building.  165 
Capitol  Avenue,  Hartford.  CT  06106. 

»  0«  FURTMER  INFOBMATION  CONTACT: 

David  B.  Conroy.  (817J  565-3232;  FFS 
835-3252. 

SlJt»Pl-£MEMTAR>r   INFOHMATIOII:  OH 

lanuary  10.  1990.  the  State  of 
Connecticut  submitted  a  formal  revision 
to  its  state  implementation  plan  (SIP). 
The  revision  consists  of  State  Order  No. 
8032  issued  by  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  to  The  Heminway  A  Bartlett 
Manufactxiring  Company  in  Watertown. 
Connecticut.  This  State  Order  was 
issued  to  this  facility  to  control  volatile 
organic  compound  (VOC)  emissions 
from  this  facility's  VOC-emitting 
processes.  The  requirements  of  State 
Order  No.  8032  constitute  reasonably 
available  control  technology  (RACT)  for 
Heminway  ft  Bartlett  as  required  by 
subsection  22a-174-20(pe).  'Reasonably 
Available  Control  Technology  for  Large 
Sources,"  of  Connecticut's  Regulations 
for  the  Abatement  of  Air  Pollution. 

Under  subsection  22a-174-20(ee).  the 
Connecticut  DEP  determines  and 
imposes  RACT  on  all  stationary  sources 
with  the  potential  to  emit  one  hundred 
tons  per  year  or  more  of  VOC  that  are 
not  already  subject  to  RACT  under 
Connecticut's  regulations  developed 
pursuant  to  the  control  techniques 
guidelines  (CTG)  documents.  EPA 
approved  this  regulation  on  March  21, 
1984  (49  FR  10542)  as  part  of 
Connecticut's  1982  Ozone  Attainment 
Plan.  That  approval  was  granted  with 
the  agreement  that  all  source-specific 
RACT  determinations  made  by  the  DEP 
would  be  submitted  to  EPA  as  source- 
specific  SIP  revisions. 

Summary  of  RACT  Determinatioo 

Heminway  &  Bartlett  produces 
synthetic  sewing  threads  that  are  used 
in  the  manufacture  of  apparel,  furniture, 
automotive  trim,  shoes,  canvas  goods, 
and  other  assorted  products.  The 
synthetic  threads  are  coated  with 
proprietary  formulations  that  are 
applied  and  heat  set  in  specially 
designed  ovens  in  their  bonding 
department.  Bonding  and  dyeing 
solutions  contain  volatile  organic 
compounds,  the  principal  solvent  being 
methanoL  Ninteen  production  lines  are 
available  to  coat  and  dye  synthetic 
threads.  At  any  one  time,  only  8  to  10 
lines  are  operating  and  any  line  can  be 
used  to  coal  or  dye.  The  basic 
production  line  consists  of  the  supply 
spools  of  threads,  dip  coater  1.  primary 
diying  oven  (first  pass);  dip  coater  2. 
primary  drying  oven  (second  pass):  dip 


coater  3.  primary  drv-inp  over,  (third 
pass);  dip  coater  4  stretch  oven, 
lubrication  applicator  and  the  \itke  up 
spoois.  Id  19B5.  VCX^  emissions  from 
coating  and  dyeing  amounted  to  384  tonf* 
per  year  (TPY) 

On  February  26.  1996,  the  Connecucut 
DEP  issued  State  Order  No  857  to 
Heminway  ft  Bartlett  requiring  it  to 
conduct  the  necessary  research  and 
engineering  studies  to  deiermine  RAO 
for  its  VOC-emitting  processes  In 
determining  RACT  far  the  VOC-emittinji 
equipment  at  iiemmway  A  EJwrtleit   two 
altematues  vvtrt-  evaluated  ji.e 
process  modifications  and  the 
installation  of  add-on  VOC  enus&iua 
controls). 

The  process  modificatioii  approach 
invtdvcd  rapladiig  aolraat-boaed 
solutions  with  water-based  soluttons. 
Engineering  studies  were  conducted  by 
a  consultant  and  resulted  in  four  add-on 
control  technologies  being  initially 
considered  (i.e.,  absorption,  carbon 
adsorption,  catalytic  incineration,  and 
thermal  incineration).  The  assessment 
provided  by  the  consultant  indicated 
that  add-on  controls  may  not  represent  a 
cost  effective  option. 

Soon  after  the  issuance  of  State  No. 
957.  Heminway  ft  Bartlett  began  the 
exploration  of  water-based  lattices  from 
different  suppliers  and  worked  on  the 
technical  problems  that  had  to  be 
resolved  with  the  introduction  of  water- 
based  technology.  Extensive  market 
testing  was  also  required  to  obtain  field 
results  on  the  characteristics  and 
sewability  of  prodxicts  using  water- 
based  systems.  Heminway  ft  Bartlett'a 
efforts  have  resulted  in  a  proprietary 
system  capable  of  coating  nylon  and 
polyester  threads  with  urethane  lattices 
based  on  aqueous  urethane  technology. 
Heminway  ft  Bartlett  reduced  the 
number  of  coatings  being  used  from 
eight  to  three  through  reformulation  to 
water-based  urethane  lattices. 

Based  on  the  reformulation  program 
Heminway  ft  Bartlett  has  implemented, 
the  Connecticut  DEP  has  determined 
RACT  to  represent  e  oixfy-five  percent 
reduction  in  daily  VOC  emissions  and  a 
seventy-five  percent  reduction  in  annual 
VOC  emitaiona  from  the  1985  baseline 
VOC  emission  rate  of  384  tons  of  VOC. 
The  State  Order  the  Connecticut  DEP 
has  imposed  on  Heminway  &  Bartutt 
requires  the  foUo%iring^^ 

1.  Daily  VOC  Emission  Cap 

Hemirv.  ?> .  \  Bartlett  is  required  to 
maintain  a  maximum  daily  VOC 
emission  rate  of  1034  pounds.  This  daily 
emission  cap  is  bosed  on  sixty-five 
percent  reduction  frtMn  the  384  ton*  of 
VOC  emitted  in  the  \m'  haseltnp  ven' 
over  260  days. 


<  > 


2.  Annua/  VOC  Emiss!on9  Cap 

!{eminwHy  &  Bartietl  it  required  to 

maintain  a  maximum  annua!  oip  on 
VOC  t  niissions  of  96  tons  The  VOC 


"-'I  -iOijr  'i'\c  pstabhshins  B  comment 
pcnoc.  !!'  no  buc.'-.  com.Tiprt*  are 
received  the  pisbiic  si  t.ay\nfd  ihtt  ^hl^ 
action  will  be  ef'ett  •.  e  o-   Me\  U   l**ij. 


:r,)!5i>ion  cap  represents  a  •evenly-five  Ftna!  Action 


iiTcer 


duction  in  VOC  emissions 


from  the  ]^85  baseline  year  of  384  tons. 
(  nrr  ;  .ance  with  this  re-qutremenf  will 
be  determmed  using  a  monthly  rnlhns 
8vera}^e  VOCr  emissions  shall  be  no 
greater  than  96  tons  in  any  penod  of 
twelve  ccnserutive  calendar  months 

3.  VOC  Ln:.ta::ons  .r  Coatmss 

The  enforceable  VOC  content 
limitations  for  each  coating  are  as 
follows  !lj  Top  Thread  Coating  (i-2-8 
j-ounds  of  VOC  per  gallon  of  coating  as 
applied  minus  wfiter  and 
photochemicaily  nonreactne  soUenf   ',Z\ 
Bottom  Thread  Coating  &-6.21  pounds  of 
VOC  per  gallon  of  coating  as  applitj 
minus  water  and  photochemscaily 
nonreactive  solvent  and  \i]  Bottuni 
Thread  Coating  D-6.35  pounds  t>f  VC)C 
pergallonof  coating  as  apphed  auni  s 
water  and  photochemical)  nor  reactive 
solvent 

Furthermore,  any  new  ci  dt ;il;;.^ 
developed  by  Heminway  &  Daiuctt  in 
the  future  cannot  exceed  a  VOC 
emission  rate  of  2.9  pounds  of  VOC  per 
gallon  of  coating  as  applied  minus  water 
and  photochemically  nonreactive 
solvent 

4.  Recordkeeping  Requirements 

In  order  for  the  Department  to 
determine  compliance  with  the  daily 
cap,  Heminway  ft  Bartlett  is  required  to 
maintain  daily  records  for  each  coating 
during  each  twenty-four  hour  period  of 
time  (7  a.m.  to  7  a.m.).  Daily  arid 
monthly  records  are  required  to  be  kept 
on  file  for  three  years  and  made 
available  to  the  Commissioner  or  EPA 
on  request 

EPA  has  reviewed  State  Order  No. 
8032  and  has  determined  that  the  level 
of  control  required  by  this  Order 
represents  RACT  for  Heminway  ft 
Bartlett 

EPA  is  approvin^i  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  notice  unless,  within  30  days  of 
Its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  wifi  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  annomtdng  •  proposal  of 


EPA  IS  appfoviog  Connecticut  State 
Order  Na  8032  as  a  revision  to  the 
Cormecticut  SIP.  The  proriaions  of  s  we 
Order  No.  8032  define  and  impose  h  '-.CL 

on  Heminway  A  Bartieti  s^  i-eoc  -eci   ^y 
subsection  22a-174-20leej  oi 
Connecticut's  regulations. 

Under  5  U.S.C  e05(b).  I  certify  that 
this  SIP  leviakn  wfll  net  have  a 
significant  economic  tanpact  on  a 
substantia]  n.mbe'  of  small  entities. 
(See48FR8"  »^ 

This  action  has  tx-t :     ..^s^.'-vq  a-  >i 
Table  3  action  by  ;r»  R.  >!■..,> 

Administrator  under    .■»   ;>^  xe  :..rei> 
published  in  tr>e  Federal  Rej^wler  on 
January  19.  l^w-   '4  kk  ,,   4  2225).  On 
January  6. 19«9  tne     "'    e    ' 
Management  and  Budget  waivec.  !*►  .f  . 
and  3  SIP  revisions  (54  FR  2222j  frorr   tf 
requirements  of  Section  3  of  Execute  t 
Order  12291  for  t  p*  uhI  of  two  years. 

Nothing  in  this  aLUun  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(bMl)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  14, 199a  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  secUon  307(bM2).) 

List  of  Subjects  ir  4C  (  ?  K  r  v   "-Z 

Air  pollution  control.  Hydrocarbona, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  • 

Note:  IncorporatiOD  by  referenct  of  Um 
Stale  ImplemenUtiao  Plaa  for  tha  Stele  of 
ConnecUcut  was  approved  by  tbs  Dtredor  af 
the  Federal  Register  on  July  1. 1962. 

Dated:  February  2a,  198a 
Patricia  L  Misasy. 
Acting  Regional  Administrstor.  Ragton  L 

Part  52  of  f  h.  r»e  •'   •■lc40ofthe 
Code  of  Federal  Regu.ations  is  amended 
as  foUowr 
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PART52-    AMLNLt-D) 

1.  The  authority  citation  for  part  52 
continue*  to  read  aa  follows: 

Anthoritr  42  U.S.C  74(n-7M2. 

S  .np^  *  H — Connecticut 

2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(55)  .to  read  as 
follows: 


IS2J70 


of  p(MV 


(55)  Revision  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  January  10. 
1990. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  January  10. 1990  submitting  a 
revision  to  the  Connecticut  State 
Implementation  Plan. 

(B)  State  Order  No.  8032  and  attached 
Compliance  Timetable  for  The 
Heminway  &  Bartlett  Manufacturing 
Company  in  Watertown.  Connecticut. 
State  Order  No.  8032  was  effective  on 
November  29. 1969. 

(ii)  Additional  materials. 

(A)  Technical  Support  Document 
prepared  by  the  Connecticut  DEP 
providing  a  complete  description  of  the 
reasonably  available  control  technology 
determination  imposed  on  The 
Heminway  ft  Bartlett  Manufactiuing 
Company. 

(FR  Doc.  M>-«7S5  Piled  3-13-00;  8:45  am] 
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40  CFR  Part  ISO 

'  t>«N€3767/R1060;  FRL-370»-11 

PaatlcW*  Tolenir^  ''^r  Fluazifop- 

bu(y(;T«cl)nKa<  a  "e.j,T,^nt 

*    t  *KY:  Environmental  Protection 

Agency  (EPA). 

ACTKMC  Final  ride:  technical 

amendment. 

,   M»^ « t«y:  EPA  is  removing  a 
geograpnical  restriction  for  the  tolerance 
for  residues  of  the  herbicide  fluazifop- 
butyl  in  or  on  the  raw  agricultural 
commodity  endive.  This  amendment 
was  requested  by  the  Interregional 
Research  Project  No.  4  (IR-4)  and  will 
allow  geographical  expansion  of  the 
registration  for  the  tolerance. 
OATVS:  This  regulation  becomes 
effective  March  14  1990. 
POmnm-'-f^'  n-    <m«tk>n contact: By 
mail:  Ho^.  ,u, ,....>.....  tlmergency 
Response  and  Minor  Use  Section 


(H7505C).  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number  Rm.  716, 
CM  No.  2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703}- 
557-2310. 


SUPfi  fui 


iNF-iRMA'-'OH:  A 


tolei <!..<.<  .w.  ,<  o..^.^ca  w.  ...c  .herbicide 
fluazifop  ((R}-2^4^(5-<trifluo^omethyl)- 
2-pyridinylloxylphenoxylpropanoic 
acid],  both  free  and  conjugated,  and  of 
fluazifop-P-butyl.  [(R)-butyl-2-{4ll5- 
( trifluorome  thyl  )-2- 
pyridinyljoxylphenoxyjpropanoate),  all 
expressed  as  fluazifop.  in  or  on  the  raw 
agricultural  commodity  endive  at  6.0 
parts  per  million  (ppm)  was  estabHshed 
in  the  Federal  Ra^Mtat  of  May  4. 1988 
(53  FR  15825).  The  tolerance  was 
established  in  support  of  registration  for 
use  of  fluazifop  on  endive  in  Florida 
only,  based  on  the  geographical 
representation  of  the  residue  data 
available  at  the  time. 

Field  residue  data  from  Arkansas  and 
Ohio  submitted  by  IR-4  show  that  use  of 
fluazifop  in  other  endive  production 
areas  is  not  likely  to  result  in  residues  in 
excess  of  the  established  tolerance  of 
6.0  ppm.  It  is.  therefore,  no  longer 
necessary  for  the  Agency  to  restrict 
registration  for  use  of  fluazifop  on 
endive  to  Florida  only.  To  allow 
geographical  expansion  of  the 
registration  of  fluazifop  on  endive,  the 
Agency  is  amending  40  CFR  180.411  by 
deleting  the  tolerance  for  regional 
registration  for  the  raw  agricultural 
commodity  endive  from  paragraph  (d) 
and  by  inserting  the  tolerance  for  endive 
in  paragraph  (c).  which  contains 
tolerances  for  pesticides  without 
geographically  restricted  registration. 

The  current  action  will  not  affect  the 
Agency's  assessment  of  exposure  to 
residues  of  fluazifop  in  the  human  diet 
since  the  original  estimate  of  dietary 
exposure  was  made  on  an  assumption  of 
tolerance  level  residues  on  100  percent 
of  the  endive  crop. 

This  document  is  a  technical 
amendment  as  it  merely  amends  the 
tolerance  for  fluazifop  on  endive  by 
moving  the  tolerance  to  a  different 
paragraph  of  40  CFR  180.411  Therefore, 
advance  notice  and  public  participation 
as  prerequisites  to  issuance  are  not 
necessary,  and  this  rule  is  effective  upon 
publication  in  the  Federal  Register. 

list  of  SubiecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated  March  1. 1990. 
Douslas  D.  Cainpt. 

Director.  Office  of  Pesticide  Programt. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

FAR'  '80-'AMrNDrD! 

1.  The  authonty  citation  for  part  180 
continues  to  read  as  follows: 

AudMxity:  21  U.&C  346a  and  371. 

2.  Section  180.411  is  amended  by 
removing  the  tolerance  for  regional 
registration  for  the  raw  agricultural 
commodity  endive  from  paragraph  (d) 
and  alphabetically  inserting  the 
tolerance  for  endive  in  paragraph  (c).  to 
read  as  follows: 

tlM.411    Runifop-toutyl;  tolerances  for 


(c)-     •     • 


ConwTKxMiM 


Parts  per 
fraMion 


EncSwe. 


6.0 


(FR  Doc  90-5843  Filed  3-13-90:  8:45  am] 
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s-EDfRA^COMM  ;N!CA'.ON<; 
COMMISS'ON 

47C.FH  PartO 

a  jr-i(n>5!'a!ive  PfdClJcearKl  Procedure 

AQfeMCv.  ^cUrIal  Communications 

Commission. 

ac^'On:  Final  rule;  technical 

aiiiriidment. 

tuamAWY:  This  order  amends  {  0.461(g) 
of  the  Commission's  rules  to  reflect  that 
the  second  sentence  of  the  rule  was 
inadvertently  omitted  from  the  Code  of 
Federal  Regulations. 
fFFFCTTVp  DATES  \farch  14, 1990. 

AODRiSStS- :  --iL  -ii  Communications 
Commission,  1919  M  Street  NW.. 

FOP  f  U«TME«  INfO«MAT!ON  contact: 

Donna  Viert.  Office  of  General  Counsel. 

(20?'  "■'^  fjoof" 

tUP^L£MENTA»Y   iMf  OMMA  T  tOIC  ThiS 

order  reinserts  language  in  (  0.461(g) 
tnat  was  inadvertently  omitted  in  the 
Code  of  Federal  Regulations. 


Order 

Adopted  March  1. 1990.         •    I 

Re!.'.-"*'-'  M^-ih  8  1P90. 

By  the  Managitig  Director 

1.  Section  0.461  of  the  Commission's 
rules  deaK  wth  requests  for  inspection 
of  material^  n  '    ;  j'nely  available  for 
public  inspect    r.  I?  has  come  to  our 
attention  that  the  s*      n  i  s*  ■  pnce  in 

S  0.461(g)  has  been  .r.aa^ertently 
omitted  in  the  Code  of  Federal 
Regulations.  Accordingly.  (  0.461(g)  of 
the  Commission's  rules  is  hereby 
amended  to  correct  this  omission. 

2.  Pursuant  to  sections  4(i)  and  4(j)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154  (i)  and  (j)  and 

{  0.231(d)  of  the  Commission's  Rules,  it 
is  ordered,  that  t  0.461(g)  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  apjjendix  effective  upon 
publication  in  the  Federal  Register.* 
Federal  Communications  Commission. 
Antb^Bw  S.  Fishel. 
Managing  Director. 

App<'n(iix 

Part  0  of  title  47  of  the  CFR  is 
amended  as  follows: 

PART  O-J  AMENDED] 

1.  The  authority  citation  for  part  0 
continues  to  read: 

AiAority:  Sees.  5, 48  Stat.  1068,  as 
amended:  47  U.S.C  155. 

2.  47  CFR  0.461(g)  introductory  text  is 
revised  to  read  as  follows: 

f  0  46 1     Request*  (or  tnspectton  ot 
matertal*  not  routinety  avatiabie  for  public 
inspectton. 

•         •         • 

(g)  TTje  custodian  of  the  records  will 
make  every  effort  to  act  on  the  request 
within  10  working  days  after  it  is 
received  by  the  FOIA  Control  Office.  If 
it  is  not  possible  to  locate  the  records 
and  to  determine  whether  they  should 
be  made  available  for  inspection  within 
10  working  days,  the  custodian  may,  in 
any  of  the  following  circumstances, 
extend  the  time  for  action  by  up  to  10 
working  days: 
•        •        •        •        • 

rf^  -i       i, -^  S761  Filed  3-13-flO;  8.45  am) 

anjjttQ  coot  »71»-SVII 


■  Becaujc  tliU  rule  change  it  ■  matter  of  agency 
practtn  and  ttoutdun,  a  aotioa  and  oominent 
pncawUiv  Is  not  i«|uirad.  S  U&C  S53(b)(A).  and 
the  rule  change  may  b»  made  effective  upon 
publication  in  the  Fiilwal  ta#ilat.  See  S  U.S.C 
853(d). 


47  CFR  Part  73 

[MM  Docltet  No  e»-123  BM-5939J  ■>     • 

Radio  Broadcasting  Servlcee;  Grover 

Cfty  CA 

AGEwcv  Federal  Communications 
Commission.  ■; 

ACnON:  Final  rule. 

lUMMAirr  This  document  substitutes 
Channel  297B  for  Channel  297B1  at 
Grover  City,  Califotnia.  and  modifles  the 
Class  81  license  of  WESTCOM 
Communications,  Inc.  for  Station 
iCWCD(FM).  u  requested,  to  specify 
operation  on  the  higher  power  channel, 
thereby  pros  uting  a  wider  coverage  area 
FM  service.  See  5  *  FK  lii67,  April  13. 
1988.  Coordinates  fur  (hannel  297B  at 
Grover  City  are  35-13-50  and  l2fH'f>-  >4 
With  this  action,  the  p-^    * »  i  ns  s 
terminated. 

EFFECTIVE  DATE:  April  23.  1990. 

FOA  FUBTMER  INFORMATION  CONTACT: 

Nancy  joyner  Niiss  Vi,  :  -  H  ;rt  au.  (202) 
634-6K0. 

SUPPLEMENT ARV  INFORMATION:  ThiS  iS  8 

synopsis  of  the  Commission  s  Report 
and  Order.  MM  Docket  No.  88-123, 
adopted  February  22, 1990.  and  released 
March  9. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street,  NWm  Suite 
140.  Washington.  DC  20037.        .  | 

!,i<,s  of  Sub!e<-,ts,  in  4"  CFR  Part  7S 

Radio  broadcasting. 

PART  73— I  AMENDED; 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

'«iuthority4-'lT'ir  154.309. 

iJiJtOl    kAmendedJ 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  California,  is  amended 
for  Grover  City,  by  remo\'injj  Channel 
297B1  and  adding  Channt   29" ii 
Federal  Communications  Commission. 
Kar!  A   Kpnsmjfer. 

L.-.-cj.  A..^^uLjns  Branch,  Policy  and  Rule* 
Division.  Mass  Media  Bureau. 
re  n       ^  K   -S9  Filed  3-13-90;  8:45  am] 
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47  CFR  Part  73 

!MM  I>ocl>et  No  »»-306   RM-«€711 

Radio  Broadcasting  Servtcea,  Ettco. 
Nevada  y 

agency:  Federal  Communications 

C     :^rr;  ssion. 

act^m:  Final  rule. 

suMMAMv:  The  Commission,  at  ttw 
p  4  .  r  h ;  of  Holiday  BRMdcasting 
Company  of  Elko,  substitutes  Channel 
237C  for  Channel  237A  at  Elko  Nevada. 


and  mo<i:fi(  s  's  license  for  St. 


KRjC 


accordingly.  Charuiel  237C  can  be 
allotted  to  Elko  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  station's  licensed  transmitter 
site.  The  coordinates  for  Channel  237C 
at  Elko  are  North  Latitude  40-54-35  and 
West  Longitode  llS-49-05.  With  this 
action,  this  proceeding  is  terminated. 

FFPECTTVC  DATS:  Ar^--"  C    19^ 

FOR  rURTMEfi  INFORM*'^>ON  CONTACT 

Leshe  K.  Sha :  -     \'     >  Media  Bureau. 

(202    B,^4-->-.S*^ 

SUPPn-EMENTARY  INFORM* TKJIC  TWs  iS  8 

-■,  :;;i;!s.h  .■■'.  :::>  C>"'-.n.  ---i on' s  Report 
and  Order,  MM  Docket  No.  89-306. 
adopted  February  26, 1990.  and  released 
March  0. 198a  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washingtoa  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW..  Suite 
I4n  VVashinjrton.  DC  20037 

U**:  t>f  SuDjw.ts  m  4"  (J'k  p<irt73 

Radio  broadcasting. 

PART  -^3 -[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aalhocily:47lT<;r  154.303. 
I7UM    (AmiKKMKJi 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Nevada  is  amended 
by  removing  Channel  237A  and  adding 
Channel  Z37C  at  Elko. 

Federal  Communications  Commission. 

Kari  A.  KaMiafsr. 

Chief.  AUooatkms  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

tpp  fvr  qn-';7V>  Fiiod  3-13-00;  fc45  am] 
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47CFRPart73 

■MM  nr.rk«»  No   8*-n7   Rlf-M771 

aoency:  Federal  Communication* 
Commission. 

action:  Final  rule. 


,   wMARv:  The  Commission,  at  the 
request  of  Taoa  County  Radia 
substitutes  Channel  280C2  for  Channel 
26QA  at  Taos.  New  Mexico,  and 
modifies  its  construction  permit  for 
Station  KRBJ  to  specify  operation  on  the 
higher  powered  channel.  Channel  280C2 
can  be  allotted  to  Taos  in  compliance 
with  the  Conunission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  25.8  kilometers  (18.0 
miles)  northeast  to  accommodate 
petitioner's  desired  transmitter  site.  The 
coordinates  for  this  allotment  are  North 
Latitude  36-32-10  and  West  Longitude 
105-20-10.  With  this  actioa  this 
proceeding  is  terminated. 


IFURT.HtR  J.*«f  0KMA;;0.»(  COKIACT 

Lesiie  K.  Shapiro,  Mass  Media  Bureau. 

''.p'»<  f  M£MiA#i-3  .M#oKJuiAi;oM:This  is  a 

t  of  the  Commissioa's  Report 
and  Urdar.  MM  Docket  No.  88-317. 
adoplsd  FMmMry  28. 1980.  and  released 
March  a  1980.  The  full  text  of  thia 
Commission  dedsioo  is  available  for 
inspection  and  copying  during  normal 
businesa  hour*  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commiaaion's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
14a  Washingtoa  DC  20037. 
List  of  Subjects  in  47  CFR  Part  7S 

HAH  i  /J  —  i,AMti4iJ£D] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authofity:  47  U.S.C  1S4.  303. 
S7S.202    lAmandadl 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  New  Mexico  ia 
amended  by  removing  Channel  280A 
and  adding  Channel  280C2  at  Taos. 

Federal  Commnnicationa  Commistion. 
K«IA.Kmlatit. 

Chief.  AlkxatiottM  Branch.  Policy  and  Ruin 

Divigion.  Maa$  h^wiia  Bureau. 

|FR  Doc  80-S7M  FOed  3-13-flOc  8:45  am] 
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{^tyt      ,      T»  '     S        6  - 


M  ')f>541 


.  )i  N<  v:  Federal  Communications 

V>*Ly  1  i  li  1 1  lAAIOQa 

action:  Final  rule. 

•UMMARV:  The  Commission,  at  the 
request  of  Four  Seasons 
Comnninications,  Inc..  allots  Channel 
2MA  to  Chateaugay,  New  Yorii.  ss  the 
community's  first  local  FM  service. 
Channel  234A  can  be  allotted  to 
Chateaugay  in  compliance  with  the 
Comraisaion's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  \JQ  kilometers  (0.6  miles) 
south  to  avoid  prohibited  interfefcno  to 
Canadian  stations  and/or  aliotaieBU  at 
Montreal.  Vianney.  Trois  Riveres  and 
Hull.  Quebec,  Canada.  The  coordinates 
for  this  allotment  are  North  Latitude  44- 
54-57  and  West  Longitude  74-04-50. 
Canadian  concurrence  has  been 
received.  With  this  action,  this 
proceeding  is  terminated. 

OATCS:  Effective  April  23. 1990.  The 
mndow  period  for  filing  applications 
will  open  on  April  24, 1990,  and  close  on 
May  24. 1990 

FOW  RiRTMEf*  ■»<►  v'Rma  mo*,  c  on  TACT: 

Leshe  K.  Shapiro,  Mass  Media  Bureau. 

»UPf»!_tMfcNrA«?  MiQRiiAMOH.  ihiS  iS  S 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-101, 
adopted  February  22. 1990,  and  released 
March  9, 1980.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commiscioa'a  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
-4F-  -  :      'AMENOCO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authadtr  47  U.&C  IM,  303. 

173.202    (Ainandad] 

2.  Section  7S.202(b).  the  FM  Table  of 
Allotments  under  New  York  is  amended 
adding  Chateaugay,  Channel  234A. 


Federal  Communications  Commission. 

Karl  A  Kfrtsmiifr, 

Chief.  A..y^^i.^.:s  Branch,  Policy  and Bdes 

Division.  Mass  Media  Bureau. 

[FRDor    «•  -t»i  Filed  3-l3-flO:&45(UB| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

'-B  CFR  Parts  1846  and  1852 

interim  changes  to  NASA  FAR 

Suppterneot  instituting  quaMty  and 
Dfoductivrty  improvement  plans 

ACTOH-.  Interim  rule  with  request  for 
comments. 

summary:  This  rule  adds  a  sohcitation 

t-iwviaion  and  a  contract  clause  to  the 

NASA  FAR  Supplement  which 

implements  a  program  to  enhance 

quality  and  productivity  in  contract 

performance. 

DATES:  Effective  March  12. 199a 

Comments  are  due  not  later  than  April 

13, 1990. 

ADDRESSES:  Comments  should  be 

addressed  to  W  A.  Greene,  Chiet 

Regulations  Development  Branch. 

Procurement  Policy  Division  (Code  HP). 

NASA  Headquarters.  Washington,  DC 

20':^ 

FOR  f^UWTMER  INt^OHMATtOH  CONTACT: 

W.A-  Greene,  Telephone:  202-453-8923. 

ejijpot  FMFNf  Afiv  IMPORMATION* 

As  pdrt  of  NASA's  continuing  pursuit 
of  enhanced  quality  and  productivity  in 
contractor  performance,  the  Office  of 
Safety,  ReHability,  Maintainability,  and 
Quality  Assurance,  has  developed 
quality  and  productivity  improvement 
(Q/P!)  incentives  to  be  used  in  NASA 
contracts  when  appropriate.  A  dause  is 
included  in  sotidtationa  luqiriring 
offerors  to  submit  Q/PI  plans  as  part  of 
their  proposal  that  when  negotiated  and 
approved  by  the  contracting  officer. 
woold  I  •va'*'  -tr  ;:■   'Ti':  .•-  f:>r  'ne 
coatractu:  tu  impr-jve  q  ,iii>tv  ^nd 
productivity  when  perform  hsk   he 
contract.  The  various  mf  .n.jn  -.ma  used 
to  support  Q/Pl  include   It  u!,f  of  vahia 
engineering  provisions  in  contracts, 
"gainsharing ".  integrated  suggestion 
programs  for  civil  servants  and 
contractor  personnel,  and  indiiatrial 
modernization  programs 

This  "■:  •■    -^  a  p.--    ''  NA-^-^  « 
sustained  effort.  carr-tMl  oi.-'  N>!n  m- 
houseandin  coopeTH*  <in  w'«h   r.d  i-strv 
toenhancaaodiffoi-n "''-'  '"'■"  ^ ■■<?>■';.  ^'"' 
reliaUBljafcaiTen:  s^;  .!::»■  a::J  fu'ur.- 
space  flight  operations  and  to  overall 


quality  and  produ  ;  .    >   n  provement  in 
all  of  NASA's  programs    !  hf  importance 
of  obtaining  the  benefits  of  this  program 
as  quickly  as  possible  constitute 
compelling  and  urgent  reasons  to 
promulgate  these  interim  rules  without 
prior  opportunity  for  public  comment. 
However,  public  comment  received  in 
response  to  these  interim  rules  will  be 
considered  in  formulating  the  final  rules. 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
proposed  regulations  fall  in  this 
category.  NASA  certifies  that  these 
regulations  will  not  have  a  significiant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq).  This 
rule  does  not  significantly  alter  any 
reporting  or  recordkeeping  requirements 
currently  approved  under  0MB  Control 
Number  2700-0042. 

List  of  SubjecU  in  48  CFR  Parts  1846  and 
1852 

Government  procurement 
S.].  Evans, 

Assistant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
chapter  18  reads  as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

Plirt  1&46-QUALITY  ASSURANCE 

2.  Section  1846.470  is  revised  to  read 
as  follows: 

1848.470    Contract  ctaus**. 

(a)Thecu:      i      .^    f fleer  may  insert 
a  clause  substantially  as  stated  at 
1852.246-71.  Govermnent  Contract 
Quality  Assurance  Functions,  in 
solicitations  and  contracts.  Insert  the 
items  involving  quality  assurance,  the 
applicable  functions  (e.g.,  preliminary 
inspection,  final  inspection,  acceptance), 
and  the  place(8)  of  performance 
appropriate  for  the  particular 
procurement.  See  FAR  46.401. 

(b)  The  contracting  o^icer  shall 
consider  inserting  in  solicitations  and 
contracts  the  clause  at  1852.246-74, 
Quality  and  Productivity  Improvement 
(Q/Pl)  Plan,  when  in  the  judgment  of  the 
contracting  officer  and  the  program 
manager,  a  Q/Pl  plan  would  be 
meaningful  and  appropriate,  and  the 
estimated  cost  of  the  contract  will  be 
more  than  $2.5  million,  annually.  The 
proposed  Q/PI  plan  shall  be  evaluated 
under  Other  Considerations.  Any  fee 
associated  with  a  Q/PI  plan  shall  not  be 
considered  as  an  amount  over  and 
above  the  total  fee  negotiated  for  the 


contract  and  shall  not.  when  combined 
with  all  other  price  or  fee 
considerations  t  x(  eed  the  limitations 
prescribed  ir  FAR  15  903(d)(1). 

PART  1852— SOLICrTATfON 
PROVISIONS  AND  CONTRACT 

CUVUSES  I 

3.  Section  1852.246-74  is  added  to  read 

as  follows: 

4  1852.246-74     Quality  »id  pfoOoctivity 
improvement  plan. 

As  prescribed  in  S  1846.470(b).  insert 
the  following  clause: 

Quau!\  and  Productivity  Imprm  empn:  •'•■h, 
(Februjir\   1990) 

Tht  .   :  -or  shall  submit  with  its  proposal  a 
Quality  and  Productivity  Impww—ant  (Q/PI) 
Plan.  The  plan  should  address  only  effort 
directly  related  to  this  solicitation.  It  should 
include  areas  of  focus  for  improvement;  Q/PI 
goals,  schedules  and  assessment  techniques: 
discuss  how  the  offeror  will  create  an 
environment  within  its  organization 
conducive  to  continuous  quality 
improvement;  and  discuss  the  offeror's  active 
or  proposed  involvement  if  any,  in  tfat  Q/PI 
programs  of  subcontractors.  The  offeror  shall 
identify  all  costs  associated  with  the  major 
elements  of  the  proposed  plan.  The  offeror 
may  propose  incentives  to  reward  quality 
and  productivity  improvements  made  under 
the  contract  If  proposed  as  incentives  that 
are  distinct  from  other  contract  fees  or  prices, 
the  offeror  must  be  able  to  demonstrate  to  the 
contracting  officer's  satisfaction  that  the 
contractor's  performance  under  the  Q/PI  plan 
can  be  discretely  measured  and  its  value  is 
commensurate  with  the  proposed  cost  or 
incentive.  At  the  sole  discretion  of  the 
contracting  officer  any  consideration  for  the 
proposed  Q/PI  plan  may  be  included  in  the 
total  fee  or  price  of  the  contract  If  the 
contract  %vill  otherwise  contain  award  fee 
provisions,  the  offeror  shall  include  in  its 
proposal  appropriate  award  fee  criteria 
designed  to  encourage  and  reward  the 
offeror's  Q/PI  effort  The  contractor  shall 
comply  with  the  approved  plan  during 
performance  of  the  contract 

(End  of  clause)  ' 

[FR  Doc  90-6778  Filed  J-13-90: 8:45  am] 


ACTION:  Final  rule. 


DEPARTMENT  OF  THE  IWTFRfOR 

f  ;s,r:  and  Wildlife  Se-vice 
SO  CFR  Part  17 

Endangered  and  Threatened  Wiidlif* 
and  Plants.  Determination  ot 
Endangered  Status  for  the  Dwar^ 
Wedge  Mussel 

aocncy:  Fisti  and  Wildlife  Service, 
Interior. 


r:  The  Service  determines 

endangered  status  for  the  dwarf  wedge 
mussel  [Alasmidonta  heterodon).  This 
freshwater  mussel  has  declined 
precipitously  over  the  laat  one  hundred 
years.  Once  found  in  approximately  70 
locations  in  15  major  Atlantic  slope 
drainages  from  New  Bru.-^M^  ;  K  to  North 
Carolina,  it  is  now  kr^f^\^^  f-  it  only  ten 
localities.  The  e^         ;    ;  .  ,:  o  ,s  occur 
in  the  Ashuelot  River  m  Chesture 
County,  New  Hampshire;  two  reaches  of 
the  Connecticut  River  in  Sullivan 
County.  New  Hampshire,  and  Windsor 
County.  Vermont  Mcintosh  Run  in  St 
Marys  County,  Maryland;  two 
tributaries  of  Tuckahoe  Creek  in  Talbot, 
Queen  Annes  and  Caroline  Counties, 
Maryland:  Little  River  in  Johnston 
County,  North  Carolina;  the  Tar  River  in 
Granville  County,  North  Carolina:  and 
two  Tar  River  tributaries  in  Franklin 
County.  North  Carolina.  All  extant 
populations  are  small,  and  probably 
declining  due  to  continued 
environmental  degradation.  Threats 
indude  siltation.  pollution,  agricultural 
and  urban  runoS,  chaimelization.  land 
development  road  and  dam 
construction.  This  rule  will  implement 
Federal  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended. 

DfeTES:  April  13, 1990. 
addresses:  The  complete  file  for  this 

.  I    ^  c.\  J  liable  for  inspectioa  by 
appomtment  during  normal  businesa 
hours  at  the  AnnapoUs  Field  Office.  MS. 
Fish  and  Wildlife  Service,  1825  Virginia 
Street  Ann,, no!; s  V3'%'---' r  4'« 

ro«l  RUTTHER  INFORMATION  CO»*T  ACT. 

Mr.  G.  Andrew  Moser  at  the  above 


M- 


'■y.fi. 


iiackgrounc 

The  dwarf  wedge  mussel  was  first 
described  by  Lea  (1829)  as  Unio 
heterodon:  it  was  subsequently  placed 
in  the  genus  Alasmidonta.  The  species 
name  heterodon  refers  to  the  chief 
distinguishing  characteristic  of  this    . 
species,  which  is  the  only  North 
American  freshwater  mussel  that 
consistently  has  two  lateral  teeth  on  the 
right  valve,  but  only  one  on  the  left 
(Fuller  1977).  It  is  a  small  mussel  whose 
shell  rarely  exceeds  1.5  inches  in  length. 
"The  species  exhibits  strong  sexual 
dimorphism  with  females  showing 
postenor  infiation  of  the  shell  to 
acconimodate  the  marsupial  gills. 

The  dwarf  wedge  mussel  lives  on 
muddy  sand,  sandL  and  gravel  bottoms 
in  creeks  and  rivers  of  varying  sizes,  in 


a     «&B 
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areas  of  slow  to  moderate  coirent  and 
little  silt  deposition.  The  most  conunonly 
associated  freshwater  nrasseis  are 
EUiptio  comphnata  and  Alasmidonta 
untfulata.  Other  co-occnrring  nnissels 
include  Strophitns  undulatxis.  Anodonta 
cataracta.  Elliptio  lanceohta.  EUiptio 
fisheriana.  and  Lawpsilis  radiata. 

In  tbe  species  as  a  whole,  the  gravid 
(egg-laden)  females  are  found  from  late 
August  to  June  (Clarke  1961).  The  host 
fish,  to  which  the  larval  mussels  attach. 
has  not  been  determined.  A.  heterodon 
recently  disappeared  from  New 
Brunswick  waters  still  supporting  a 
diversity  of  other  mussels,  including 
sensitive  species  such  as  Alasmidonta 
varicosa,  following  construction  of  a 
causeway  blocking  the  passage  of 
anadromous  fishes.  This  fact  coupled 
with  the  coastal  distribution  of  i4. 
heterodon.  suggests  that  the  host  fish 
may  be  an  anadromous  or  catadromous 
species  (Master  1986). 

The  dwarf  wedge  mussel  was  once 
widely  distributed  in  river  systems  of 
the  AUantic  slope  from  New  Brunswick. 
Canada,  soudi  to  the  Neuse  River 
system  in  North  Carolina.  It  was 
recorded  from  70  localities  in  15 
drainages  in  11  states  and  one  Canadian 
province  (Master  1986).  River  systems 
historically  inhabited  by  this  species 
included:  the  Petitcodiac  River  system  in 
New  Brunswick:  the  Taunton  River. 
Agawam  River.  Merrimac  River, 
Connecticut  River  and  Quinnipiac  River 
systems  in  New  England:  the 
HackoMack  River.  Deiawrare  River,  and 
Sosquriianna  River  tysteiiM  in  th« 
MMdk  Adantic  staler  dM  Choptaak 
River.  Rappahannock  River,  {amet 
River.  Tar  River  and  Neuse  River 
systems  in  the  Southeast 

Based  on  The  Nature  Conservancy's 
rangewide  status  survey  (Master  1986) 
and  other  recent  survey  data.  A. 
heterodon  is  now  thought  to  be 
extirpated  from  all  but  ten  small  sites  in 
five  drainages  in  fo«r  states.  The  extant 
populations  occur  in  the  Ashuelot  River 
in  Cheshire  Coonty,  New  Hampshire; 
two  reaches  of  the  Connecticut  River  in 
Sullivan  County,  New  Hampshire,  and 
Windsor  County.  Vermont.  Mcintosh 
Run  in  St  Mary's  County.  Maryland; 
two  thbataries  of  Tuckahoe  Creek  in 
Talbot.  Queen  Ames  and  Caroline 
Counties,  Maryland:  Little  River  in 
lohnston  County.  North  CaroHna:  the 
Tar  River  in  Granville  County.  North 
Carolina:  and  two  Tar  River  tributaries 
in  Franklin  County.  North  Carolina.  One 
population  of  this  mussel  occurring  in 
the  Fort  River  in  II— pshire  County. 
Massachusetts,  considefed  extant  by 
Master  (1988).  now  appears  to  be 
extirpated. 


unionid  (freshwatpr  Tmisspl*  fifW  work 
in  recent  jrearn  •rrT-nKhu';-  the  ransie  of 
this  species,  the  few  new  pnui  l^i'ons 
discovered  were  mostly  nt  i    ^   »  -  lously 
known  popnlations.  attesting  bnA  to  the 
coverage  of  historical  field  work  and  to 
the  widespread  decline  of  this  species. 
There  may  be  as  few  as  four  viable 
populations  (Ashuelot  River, 
Connecticut  River.  Tar  River  and 
Tuckahoe  Creek  (kainages).  each  ol 
which  occupies  a  very  limited  area 
where  they  face  an  uncertain  future  due 
to  threats  of  development  pollution, 
dam  and  bridge  construction,  etc. 
(Master  1988). 

In  the  Federal  Register  of  May  22. 1984 
(49  FR  21875).  the  dv^rarf  wedge  mussel 
was  included  in  category  2  of  the 
Service's  Review  of  Invertebrate 
Wildlife.  Category  2  comprises  those 
taxa  for  which  proposed  Usting  is 
possibly  aftftttfihaXB  but  for  which 
conclusive  data  on  biological 
vulnerability  are  not  available  to 
support  a  proposed  rule.  Completion  of 
The  Nature  Conservancy's  status  survey 
provided  much  of  the  data  needed  to 
support  a  listing  proposal.  On  April  17, 
1989.  the  Service  published  in  the 
Federal  Register  (54  FR  15236)  a 
proposed  rule  to  list  the  dwarf  wedge 
iBusael  as  an  endangered  species. 

Summary  of  Comments  and 
RecoaunendatkMiB 

in  tbe  April  17. 1988.  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  Newspaper 
notices  inviting  general  public  comment 
were  published  in  The  Enterprise 
(Lexington  Park.  Maryland).  Tbe  Times- 
Record  (Denton.  Maryland),  the  News 
and  Observer  (Raleigh.  North  CaroHna). 
the  Valley  News  (White  River  {unction. 
Vermont),  the  Eagle  Times  (Claremont 
New  Hampshire),  and  the  Keene 
Sentinel  (Keene.  New  Hampshire) 
between  April  22  and  May  3. 1989. 
Fifteen  comments  were  received  and  are 
discussed  below. 

Thirteen  letters  indicating  support  for 
the  proposal  were  received  from  the 
following  sources:  Vermont  Department 
of  Fish  and  Wildlife.  Massachusetts 
Division  of  Fisheries  and  Wildlife.  North 
Carolina  Wildlife  Resources 
Commission.  Maryland  Forest  Park  and 
Wildlife  Service,  the  Wilmington  District 
of  the  Amy  Corps  of  Bofineers,  The 
Nature  Conservancy,  the  Cheshire 


Counlv  Constrvntion  Uistncl   the 
American  Fisheries  Society,  the 
Ooocernj'd  Citizens  for  the  Preservation 
of  Little  River  resf-arclwrs  M  the 
Universif\  of  Massachuwtt*  and  tht 
Virfrnid  PoiytPchnic  Institute  and  State 
University  and  one  private  citizen. 

Onecommenlfw  felt  thfl)  the  dwarf 
wedge  mussel  misht  mor*»  appnipriately 
be  classified  as  threatened  in  light  of  the 
number  of  known  populations  and  the 
possibility  that  additional  populations 
may  be  discovered.  The  Service  agrees 
that  additional  sinan  p^^pulations  of  this 
species  may  exist  H  ^wever.  the  small 
sire  of  the  known  popuhitiors  iccether 
with  the  dramatic  decime  seen 
throughout  most  of  this  species'  range, 
including  the  recent  population  crash  in 
the  Ashuelot  River.  faMficate  that 
endangered  status  is  appropriate 

Letters  indicating  neither  support  nor 
opposition  to  the  proposed  Usting  of  the 
dwarf  wedge  mussel  were  received  from 
the  Director  of  the  Fisheries  Research 
Branch  of  Canada's  Departnient  of 
Fisheries  and  Oceans,  and  die  New 
England  Division  of  the  Amy  Corps  oi 
Engineers.  Comments  supplementing  the 
data  presented  in  the  "Background"  and 
"Summary  of  Factors  Affecting  the 
Species"  are  incorporated  in  those 
sections  of  this  final  rule. 

Summary  of  Factors  .\ffectuig  liie 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determioed 
that  the  dwarf  wedge  mussel  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
1531  etst'q]  and  rf>s:ulation9  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
follow«i.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  morv  of  the  five 
factors  described  in  section  4ia)(l). 
These  factor*  and  their  applicati«i  to 
the  dwarf  wedjje  mussel  [Alasmidonta 
heterodon]  are  as  follows; 

A.  The  pment  or  threatened 
deMtncUon,  mtodification,  or  curtailment 
of  its  habHai  or  range.  Habiut 
modification  has  bean  an  taapeitant 
bctor  in  the  dramatic  reduction  ta  Ae 
distribution  of  this  mussel  The  danimiR)? 
and  channeiiz^tior;  of  nvers  throushou' 
the  spadas'  range  has  resuitpil  sn  'he 
elinlDaAloa  of  much  formt'rlv  ocriipu-d 
habHaf  For  example,  dams  ha*,  e 
converted  much  of  the  Connedirut  River 
marnstrfdfTi  into  a  »enes  of 
impuundment*.  hiime  Iidteiy  upstream 
from  eachdaai.oaodi'i'.m8.  ir.r  Indinn 
heavy  silt  depositkm  and  iow  oxygen 


levels,  are  inimical  to  mussel  species 
such  as  the  dwarf  wedge  mussel. 
Innnediately  downstream  from  these 
dams,  daily  water  level  and  water 
temperature  fluctuations  as  a  result  of 
inlermittent  power  jjeneration  and 
hypolimnetic  discharjjes  are  also 
stressful  to  mussels  In  some  areas 
below  dams  the  river  banks  have  been 
stabilized  and  the  substrate  is  no  longer 
suitable  for  any  bivalve  species. 

Dams  may  also  cause  a  more  subtle 
Influence  on  this  species  The 
Petitcodiac  River  m  New  Brun&wick  stiil 
provides  a  suitable  habitat  for  other 
rate,  declining,  and  apparently  sensitive 
■mssels  such  as  the  brook  floater 
[Alasrmdonto  varicosa],  but  the  dwarf 
wedge  mussel  is  now  absent   In  the 
intervening  years  since  the  dwarf  wedg^ 
mussel  was  collected  m  this  drainage  s 
downstream  causeway  has  acted  as  a 
dam,  blocking  access  to  the  dwarf 
wedge  mussel  habitat  by  anadromous 
fishes.  Although  the  fish  ho8t(s)  of  the 
dwarf  wedge  mussel  is  unknown,  the 
mussel's  absence  from  the  Petitcodiac 
suggests  the  possible  loss  of  an 
anadromous  or  catadromous  fish  host 

The  disappearance  of  the  dwarf 
wedge  mussel  from  most  of  Us  historic 
sites  can  best  be  explained  by 
agricultural,  domestic,  and  industrial 
pollution  of  Its  aquatic  habitat.  Mussels 
are  known  to  be  sensitive  to  potassium 
(a  common  pollutant  associated  with 
paper  mills  and  irrigation  return  water), 
zinc  copper,  cadmium  and  other 
elements  (Havlik  and  Marking  1987). 
Pesticides,  chlorine,  excessive  nutrients 
and  silt  carried  by  agricultural  runoff 
also  present  a  threat  to  this  species. 

No  mussels  survive  in  several  large, 
undammed  sections  of  the  Connecticut 
and  Delaware  River  dramagrs  where 
water  pollution  has  exerted  a  heavy  toll 
on  the  benthic  fauna.  Even  where  water 
quahty  has  improved  as  in  the  lower 
Connecticut  River,  chemicals  trapped  in 
the  sediments  inhabited  b>  musseiii  may 
impede  the  recovery  of  sensitive  speacs 
(Master  1986). 

One  of  the  largest  known  remaining 
poptdations  of  the  dwarf  wedge  mussel 
oocon  where  the  Ashuelot  River 
meanders  throu|^  a  golf  course.  This 
population  has  undergone  a  dramatic 
decline  over  the  last  five  years.  The 
continuing  decline  of  the  dwarf  wedge 
mussel  at  this  site,  particularly 
downstream  of  the  golf  course,  may  well 
be  attributed  to  fungicides,  herbicides, 
insecticides,  and  fertilizers  applied  to 
the  golf  course  and  to  agricultural  runoff 
from  abutting  com  fields  and  pastures 
(Master  1986). 

Pollutants  may  also  affect  the  mussels 
indirectly:  nitrogen  and  phosphorus 
input  cause  organic  enrichment  and.  if 


extreme,  oxygen  depletion.  Acid  ram 
may  mobilize  toxic  metals  and  lead  to 
decreased  alkalinity  which  is  inimical  to 
most  mussels  Increased  acidity  appears 
to  have  contnbuted  to  the  recent  decline 
of  the  dwarf  wedge  mussel  in  the  Fort 
River  in  Massachusetts  (D  Smith.  Univ 
of  Massachusetts  Museum  of  Zoology. 
pers.  comm.). 

Erosion  and  sihation  resulting  frun: 
land  clearing  and  grading  and 
construction  of  bndges.  roads,  and  othe- 
stnif  tures  may  be  especially  damaging 
to  the  dwarf  wedge  mussel's  habitat   Fu- 
instance,  in  Massachusetts,  a  dwarf 
wedge  mussel  population  was 
decimated  m  one  small  stream  when 
"the  construction  of  a  small  bridge 
resulted  in  accelerated  sedimentation 
.?nd  erosion  which  buned  and  killed 
many  of  the  bivalves"  (Smith  1981). 
Paradoxically,  some  bank  erosion 
control  measures  such  as  nprappmg 
may  also  adversely  affect  t.he  species.  A 
significant  portion  of  one  of  the  extant 
Connecticut  River  populations  was 
eliminated  in  1987  by  burial  under  roi^, 
riprap  placed  along  the  shore  of  a 
Vermont  state  park  [F  Brackley.  New 
Hampshire  Natural  Heritage  Inventory, 
pers.  comm.). 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Although  collection  was 
probably  an  insignificant  factor  in  the 
species  decline,  it  is  a  serious  threat  to 
the  few  remaining  populations.  These 
populations  are  vulnerable  because  of 
their  small  size  and  because  the  enure 
population  mav  occur  in  a  few  hundred 
years  of  stream  length.  Furthermore, 
because  of  its  rarity  and  unusual  shell 
anatomy,  the  species  is  sought  by 
collectors 

C^  D!se(j>.t  o:  prpiliition  Althoii|^the 
dwarf  wedge  n-.ussei  is  presumably 
utilized  for  food  by  mammals  such  as, 
mmk,  muskrat,  and  raccoon,  predation 
IS  not  thought  to  be  a  significant  factor 
in  the  decline  of  this  species. 

D   The  inadequacy  of  ex,stjng 
regulatory  mechanisms.  The  dwarf 
wedge  mussel  is  listed  as  a  State 
endangered  species  m  Maryland. 
Massachust-;;s  Nt  w  Hampshire,  and 
Vermont,  Nonh  Carolina  has  included 
this  mussel  on  their  proposed  Is!  o' 
endangered  and  threatened  species 
.Mthough  State  listing  provide  limited 
protection  against  taking,  in  most  of 
these  states  they  provide  little  or  no 
protection  of  habitat  They  will  not  be 
adequate  to  prevent  the  species  further 
decline. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
dwarf  wedge  mussel  is  threatened  by  its 
limited  distribution  and  low  numbers. 
Most  of  the  sites  where  this  species 


occurs  are  isolated  from  each  other   Ttiu 
creates  isoialed  gene  pools  LTiat  are 
vulnerable  to  loss  of  genetic  vanabiuty 
Farlhermore.  because  thii-  species  ui>.»- 
ali  freshwater  rr.usseu  aeperiQ*  or 
wate*-  currents  to  transport  gametes 
from  one  mdividuh.  \o  ano'her    its 
redutea  numbers  ano  popuialion 
densities  decreas*  the  iiKer.mcKxi  of 
successful  reproduction 

The  S«?r\-ice  has  carefuliv  a-sses-ve-d  IXxt 
•>est  soeniific  end  commerna. 
nforniation  evailabie  regarainj;  tie  paft 
;'rs(  ni,  and  future  threats  faced  b^  '.no- 
species  m  determining  'r  rr.a>.f  this  mie 
':~Hl  fiased  on  this  evauia'^un   trif- 
preferred  action  is  lo  isst  thir  n.w^.-' 
wenge  musses  as  an  endangered  speciet. 
This  species  has  been  exti'-pated  froa 
most  of  thf'  ioca;  ties  frorr,  which  it  waf 
known  histoncalU    The  small  size  anu 
very  limited  geoeraphic  extent  of  each  of 
this  musse   s  'emaining  populations 
makes  them  ettremeK  vuinerabie  ^f 
extirpation.  Anv  of  the**  small 
populations  cou.t:  be  eliminated  by  a 
single  CHtsstrophtc  event  such  as  a 
chemica:  sj-  ,,  s»  sc  ■   f^'^e  irri-^inent 
threats  frorr  a;-i.T  ■:  ■n^tni-  'urn  tiridge 
construction,  or ;  '^Ho^^nf  lization. 
Threatened  status  wouid  therefore  not 
be  approfNiate.  Critical  habitat  is  not 
designated  for  the  reasons  given  in  the 
foUnwing  section. 

Cntical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  Aemaximurr  <  f . - 
prudent  and  determinable  th^  S<    ~.   arj 
designate  critical  habitat  a   thr  it*  a 
species  is  detennined  to  be  encaneered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  dwarf  wedge  mussel  at 
this  time.  This  rare  and  unusual  mussel 
is  sought  ^ter  by  amateur  and  sdentific 
collectors.  Its  occurrence  in  smaD. 
localized  popnlations  makes  diis  specias 
particulai^  vulnerable  to  overcoUectlng, 
Because  of  this  the  Service  beHeves  a 
detaUed  desci4>tion  of  the  spedes' 
habitat  retprired  at  part  of  any  critical 
habitat  designation,  could  faicnase  tha 
spedes'  vtinerabttity  to  Olegal  takfaig 
and  increase  law  enforcement  problems. 
Therefore,  it  would  not  be  prudent  to 
designate  critical  habitat  for  this 
species.  Doing  so  would  draw  attention 
to  the  dwarf  wedge  mussel  and  ride 
depletion  of  its  already  Umited 
popidations 

Available  CAmsen  atiun  Mea»ur«» 

Cunservbtiun  .T.cas.Are8  provided  to 
spedes  Usted  as  endangered  or 
threatened  under  tite  Endangered 
Spedes  Ad  hx:hide  reoognHtoa 
recovery  actions,  requirements  for 
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Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  local  governments  and  private 
agencies,  groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
Some  actions  may  be  initiated  prior  to 
listing,  circumstances  permitting. 
Recovery  actions  that  may  be  beneficial 
to  the  dwarf  wedge  mussel  include: 

(1)  Determination  of  the  host  rish(es); 

(2)  Determination  of  the  species' 
sensitivities  to  various  pollutants  and 
water  quality  factors: 

(3)  Controlling  pollution  and  runoff 
from  adjacent  and  upstream  areas  of  the 
watersheds  inhabited  by  the  mussel: 

(4)  Monitoring  of  all  remaining 
populations  of  the  species: 

(5)  Establishing  conservation 
easements  along  selected  river  and 
stream  corridors: 

(6)  Transplants  of  the  species  to 
unoccupied  historical  sites  having 
appropriate  substrate  and  water  quality 
conditions. 

The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  and  harm  are  discussed,  in  part 
below. 

Section  7(a]  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  %vith  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  activities  that  could  impact 
the  dwarf  wedge  mussel  include,  but  are 
not  limited  to  the  following:  Road, 
bridge  and  dam  construction:  stream 
channelization:  permits  for  effluent 


discharges  and  stream  alterations: 
licensing  of  hydroelectric  facilities:  and 
registration  of  pesticides.  One  specific 
project  having  Federal  involvement 
which  could  impact  the  species  has  been 
identified.  This  project  involves  the 
construction  of  a  new  bridge  crossing 
for  Maryland  Route  404  over  a  tributary 
of  Tuckahoe  Creek  in  Maryland.  The 
Service  has  conferred  with  the 
Maryland  State  Highway 
Administration  regarding  methods  to 
minimize  impacts  of  this  proposed 
project  on  the  dwarf  wedge  mussel. 

TTie  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
endangered  fish  or  wildlife  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  oe  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  ciromistances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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AMENDED] 


Accordingly,  part  17,  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407: 16  U.S.C 
1531-1543: 18  use.  4201-4245;  Fuh.  L  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"CLAMS,"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

{  17.11      {-  "a.iHQf  -c-f'  n;-C  ""P:itf  •»-'• 
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Dated:  February  15, 19ea 

Kr.u'.e  Knudson,  fr.. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  90-5633  Filed  3-13-90;  8:45  am) 
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DFPARTMFNT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratiors 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldli'e  Service 

60  CFR  Pa^t  6S6 

I  Docket  No  9CC246-00C.5" 

Terminatio-^  o'  the  Federa!  Moratorium 
on  Striped  Bdss  Fsshmg  in  Coastal 
Waters  of  New  Jersey 

AGENCIES:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce,  and 
U.S.  Fish  and  Wildlife  Service  (FWS), 

Interior. 

actiom:  Final  rule.        

summary:  The  Secretary  of  Commerce 

and  the  Secretary  of  the  Interior 
(Secretaries),  pursuant  to  the  Atiantic 
Striped  Bass  Conservation  Act. 
announce  termination  of  the  Federal 
moratorium  on  striped  bass  fishing  in 
the  coastal  waters  of  New  Jersey, 
effective  March  6. 199a  The  moratorium 
ended  upon  notification  to  the 
Secretaries  from  the  Atlantic  States 
Marine  Fisheries  Commission 
(Commission)  that  New  Jersey  striped 
bass  regulations  now  comply  with  the 
provisions  of  the  Commission's 
Interstate  Fisheries  Management  Plan 
\     for  Striped  Bass  (Plan).  New  Jersey 
enacted  a  28-inch  minimum-size  limit 
and  a  one  fish  per  angler  daily  bag  limit, 
effective  Mr  '  6  iggcTheae 
regulatK    «  ;      <    '  '^r  Atlantic  coast 
stocks  of  stnpeJ  u<tss  during  their 
continuing  recov '^>  «'  d  htp  consistent 
with  regulations  r  ?■"(>(  t  w.  other 
coastal  R'rfies  Thf  SiTrftHric^  ri'.so 
announce  th.st  the  res;,^irH!--u;«.  a'  W  CVV. 


part  65fc  are  removed:  part  656  is 
reserved  for  future  ase. 
CFFECnvf  DATE  The  moratonum 
terminated  effective  March  6, 1990.  and 
part  656  is  removed  effective  March  6, 
1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  H.  bchaefer,  Du^clor.  Office  of 
Fisheries  Conservation  and 
Management  NOAA/NMFS,  1335  East- 
West  reghway.  Silver  Spring.  MD  20910, 
telephone  (301)  427-2334,  or  Gary 
Edwards,  Assistant  Director— Fisheries, 
FWS,  Interior  Building.  18th  and  C 
Sti^ets  NW.,  Washington.  DC  20240, 
tpipphonp  f2021  ?43-6Pr»4 

SUWPUEMENTARY  INFORMATION 

Bac-KgTRind  ^  | 

The  Atiantic  Stiiped  Bass 
Conservation  Act  (Act),  16  U.S.C.  1851 
note,  as  amended,  was  enacted  in 
response  to  the  depleted  condition  of  the 
Atiantic  coastal  migratory  stocks  of 
striped  bass.  The  major  purpose  of  the 
Act  is  to  support  and  encourage  the 
development,  implementation,  and 
enforcement  of  effective  interstate 
action  for  the  conservation  and 
management  of  Atiantic  striped  bass. 

Section  4(a)(1)  of  the  Act  requires  the 
Commission  to  determine  whether  each 
coastal  State  has  adopted  all  regulatory 
measures  necessary  to  implement  fully 
the  Plan  in  its  coastal  waters.  Further, 
section  4(a)(2)  requires  the  Commission 
to  notify  the  Secretaries  immediately  of 
each  negative  determination  made 
under  section  4(8)(1).  Section  4(b)  of  the 
Act  specifies  that  after  notification  by 
the  Commission  that  a  coastal  State  has 
not  taken  the  actions  described  in 
section  4(a)(1),  the  Secretaries  shall 
determine  joinUy.  within  30  days, 
whether  that  State  is  in  compliance.  If 
that  State  is  found  not  to  be  in 
compliance,  the  Secretaries  shall 
declare  Joindy  a  moratorium  on  fishing 
for  Adantic  striped  bass  within  the 
coastal  waters  of  that  State.  In  making 
such  a  determination,  the  Secretaries 
•hall  carefully  consider  and  re*  pw  he 
comments  of  the  Commissinr  «nri  the 
State  in  question 

Section  5(a)(2)  of  the  A     pr  v  ips 
that  a  moratorium  imposed  under 


section  4(a)(1)  ends  on  the  day  upon 
which  the  Commiwion  notifies  the 
Secretaries  that  the  Slate  has  taken 
appropriate  remedial  action  by 
implementinj?  rpjrrTlations  that  are 
compatible  *^  ^  ""■>'  Plan. 
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Commission  comments,  the  Secretaries 
joinUy  determined  on  Feb       ^  ^  I99a 
that  the  State  of  New  jer?.*  \  ^   ^  not  in 
compliance  with  the  Plan.  The 
Secretaries  notified  the  Governor  of 
New  Jersey  by  letter  dated  February  6, 
1990,  to  implement  appropriate 
regulations.  Failing  thai,  the  Secretaries 
gave  notice  of  their  intent  to  declare  a 
moratorium  effective  March  1, 1990.  The 
Secretaries'  determination  was 
published  in  the  Fedaral  Rp?i«*t«'r  on 
February  28. 1990  (55  FR  *  

The  New  Jersey  legislaUire  was 
unable  to  enact  appropriate  legislation 
by  February  28, 1990,  thus,  on  that  date. 
New  Jersey  remained  out  of  compliance 
with  the  Plan.  The  Secretaries  jointly 
declared  a  moratorium  on  striped  bass 
fishing  in  the  coastal  waters  of  the  State 
of  New  Jersey  effective  at  0001  local 
time  on  March  1, 1990.  The  Governor  of 
New  Jersey  was  notified  of  this 
declaration  by  letter  from  the 
Secretaries  dated  February  28. 1990.  the 
Secretaries  also  filed  their  declaration  of 
the  moratorium,  and  implementing 
regulations.  v>rith  the  Office  of  the 
Federal  Register  on  March  1, 199a  They 
appeared  In  the  Federal  Register  on 
March  6  1990  (55  FP  ~  * » 

Teniiinatiun  u!  .Myraifn-jni 

The  Commission  notified  the 


Secreta- 


er  dated  March  6, 


1990,  ttui'  Nt  w  jt   sey  had  enacted  by 
legislation  a  28-inch  minimum-sire  limit 
and  e  one  fish  per  angler  daily  bag  limit 
effe  !  ve  Md  Ji  6, 1990.  Based  on  these 
re^    „     r,s  -i-e  letter  Stated  the 
Co    n     V  r  ^  determination  that  New 
lirspv  wos  r  compliance  with  tfia  Plan. 
Pursua:        "  <•  Act  Ae  moratorium 
terming    c    v  operation  of  la  won 
Mrirrh  h   ! *■>(.■  ronsPG--;r^*'v  'Hp 
f*^wui<j:..j:.i  ts:  bi.,  CFF  p<i"  '"-yt  a'> 
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removed  and  part  656  is  reserved  for 
future  use. 

Classiflcatioa 

The  Secretaries  have  determined  that 
this  rule  is  consistent  with  the  Atlantic 
Striped  Bass  Conservation  Act  and 
other  applicable  law. 

Section  5(a)(2)  of  the  Act  requires  that 
the  moratorium  period  end  the  day  on 
which  the  Commission  notifies  the 
Secretaries  that  the  State  has  taken 
appropriate  remedial  action.  Thus, 
advance  notice  and  opportunity  to 
comment  on  whether  the  moratorium 
should  be  terminated  are  unnecessary, 
under  5  U.S.C  553(b)(B).  Similarly,  and 
because  this  rule  relieves  a  restriction 
under  5  U.S.C  553(d)(1),  it  is 
unnecessary  to  delay  for  30  days  the 
termination  date  of  the  moratorium. 

The  Secretaries  have  determined  that 
this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 


program  of  New  Jersey.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

The  Act  does  not  permit  review  of  this 
termination  for  consistency  with  the 
requirements  of  section  2  of  Executive 
Order  12291. 

The  Act  mandates  the  termination  of 
a  moratorium  following  the 
Commission's  determination.  This 
mandate  takes  precedence  over  the 
requirements  of  the  National 
Environmental  Policy  Act. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
and.  therefore,  is  not  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  comment. 

This  rule  implements  a 
nondiscretionary  action  by  the 


Secretaries  and.  thus,  is  not  subject  to 
the  provisions  of  Executive  Order  12612. 

List  of  Subjects   n  >(i  (  KR  Par*  656 

Fishing,  Fisheries. 

Audiority:  16  U.S.C  1851  note. 
Dated:  March  7. 1990. 
Constance  B.  Harrinum, 

Assistant  Secretary  of  the  Interior  for  Fish 

and  Wildlife  and  Parks,  Department  of  the 

Interior. 

Gray  Castle. 

Deputy  Under  Secretary  for  Oceans  and 

Atmosphere,  Department  of  Commerce. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  chapter  VI  is 
amended  as  follows: 

PART  656--  -^EMCvi:   AND 

I'art  ti50  IS  removed  and  reserved. 
[PR  Doc.  90-5756  Filed  J-13-90;  8:45  am| 
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DEPARTMENT  OF  AGRfCULTURE 
Agrtcutturai  Martteting  Service 

7  CfR  Parts  907  and  908 
IFv.89  -.>6,'  PR  J 

Navei  Oranges  Grown  in  Aniona  and 
Designated  Part  of  Caltfornta:  Valencia 
Oranges  Grown  (n  Arizona  and 
Designated  Pan  of  Calilornta;  Revision 
of  the  Administrattve  Rules  and 
Regulations  on  By-Product  Oranges 

agency:  Agricultural  Marketing  Service. 

ACTION  f*roposed  rule^ 

summary:  This  proposed  rule  would 
revise  administrative  rules  and 
regulations  under  the  California-Arizona 
navel  and  Valencia  orange  marketing 
orders  which  exempt  the  handling  of 
navel  and  Valencia  oranges  for 
processing  into  by-products  from  volume 
regulations  and  assessment  obligations 
under  these  orders.  This  action  was 
recommended  by  the  Navel  and 
Valencia  Orange  Administrative 
Committees  (committees),  which  are 
responsible  for  local  administration  of 
the  orders.  The  proposal  would:  Define 
the  term  "processing  into  by-products;" 
allow  approved  by-products 
manufacturers  (processors)  to  sell  up  to 
5  percent  of  their  by-product  oranges, 
other  than  by-product  oranges  used  for 
animal  feeding,  at  the  retail  level;  add 
authority  for  the  committees  to  perform 
an  initial  and  periodic  inspections  of  by- 
products manufacturers'  premises;  add 
additional  criteria  by  which  a  by- 
products manufacturer  could  be 
suspended  or  removed  from  the 
committees'  approved  lists  of  by- 
products manufacturers;  and  require  by- 
products manufacturers  to  submit 
additional  information  on  their 
operations  to  the  committees.  The 
proposed  changes  would  assist 
committees'  compliance  personnel  in 
determining  if  processor's  by-products 
operatiotis  are  in  accord  with  the  by- 
products exemption. 
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DATES  Comments  :■    m  :»e  received  by 

AOORESSES:  inlerested  persons  are 
irv  !(  •  '    submit  written  conmients 
r  >  r:  IK  thls  propotal.  Comments 
n  us     .  s»  rt  in  triplicate  to  the  Docket 
Clerk  M  i  M      8  Order  Administration 
Branch  iMOABj.  Fruit  and  Vegetable 
Division  (F&V).  Agricultural  Marketing 
Service  (AMS).  United  States 
DqMrtment  of  Agriculture  (USDA). 
room  2525-S.  P.O.  Box  96456, 
Washington.  DC  20090-6456.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FO«  FURTHEB  INFORMATIOH  CONTACT 

jdoquei>n  R.  b^hiuiittr,  .MurKt'-iig 
Specialist.  MOAB,  F»V.  AMS,  USDA. 
room  2525-S.  P.O.  Box  96456. 
Washington,  DC  20090-6456;  telephone: 
(202'  44"  -fir'!'-' 
SUP«n.£MEMTARV  INFORMATION,  i  hiS 

pr-^P-M'j  :■,.-    -   -^,.'-*  .ucf"-  Marketing 
Order  Nos.  <*     -    ;  * «    ~    KR  parts  907 
and  908),  as  a.T.Lr.uea.  rtguiatingflie 
handling  of  navel  and  Valencia  oranges 
gro%vn  in  Arizona  and  designated  parts 
of  California.  These  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674).  hereinafter  referred  to 
as  the  "Act." 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariieting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  the  RFA  and  the  Act  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  123  handlers 
of  navel  oranges  and  115  handlers  of 


Valencia  oranges  subject  to  regulation 
under  their  respective  orders  and 
approximately  4.065  producers  of  navel 
oranges  and  3,500  producers  of  Valencia 
oranges  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Smidl  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  for  the  last  three 
fiscal  years  of  \(^t  fhan  SSOOJOOO,  and 
small  agricu  i ; .  "-  h  <  rvice  firms  are 
defined  as  those  whose  annual  receipts 
are  less  then  $3,500,000.  The  majority  of 
California-Arizona  navel  and  Valencia 
orange  producers  and  handlers  may  be 
classified  as  small  entities.  In  addition, 
there  are  approximately  45  by-products 
manufacturers  which  would  be  affected 
by  this  rule.  The  majority  of  these  by- 
products manufacturers  may  be 
classified  as  small  entities. 

It  is  estimated  that  approximately  30 
applicants  per  week  during  the  navel 
and  Valencia  orange  marketing  seasons 
would  complete  the  new  reporting 
requirements  included  in  this  proposed 
rule.  In  addition,  it  would  take 
approximately  0.33  hour  for  each 
respondent  to  complete  the  new 
reporting  requirements. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35).  the  Information  collection  and 
reporting  provisions  that  are  included  in 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  atnd 
Budget  (0MB)  and  assigned  0MB 
Control  Nos.  0581-0116  (navel  oranges) 
and  0581-0121  (Valencia  oranges). 

This  proposed  rule  invites  comments 
on  changes  to  the  rules  and  regulations 
of  the  navel  and  Valencia  orange 
marketing  orders.  The  proposed  changes 
would  define  the  term  "processing  into 
by-products;"  allow  approved  by- 
products manufacturers  (processors)  to 
sell  up  to  5  percent  of  their  by-product 
oranges,  other  than  by-product  oranges 
used  as  animal  feed,  at  the  retail  level: 
add  authority  for  the  committees  to 
perform  initial  and  periodic  inspections 
of  by-products  manufacturers'  premises; 
add  additional  bases  upon  which  a  by- 
products manufacturer  could  be 
suspended  or  removed  from  the 
committees'  approved  lists  of  by- 
products manufacturers;  and  require  by- 
products manufacturers  to  submit 
additional  information  on  their 
operations  to  the  committees. 

Sections  907.67  and  906.67  of  the  navel 
and  Valencia  orange  marketing  orders. 
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respectively,  exempt  the  handling  of 
oranges  from  certain  regulations  for 
specified  purposes,  including  the 
handling  of  oranges  to  commercial 
processors  for  processing  into  product* 
including  juice.  For  example,  the 
handling  of  such  oranges  is  not  sabfect 
to  volume  regulations  or  assessments. 
These  sections  also  authorixe  the 
committees  to  review  and  prescribe, 
with  the  approval  of  the  Secretary,  rules, 
regulations,  and  safeguards  they  deem 
necessary  to  prevent  oranges  shipped 
into  by-product  channels  from  entering 
into  fresh  fruit  channels. 

Sections  907.131  and  908.131  of  the 
rules  and  regulations  of  the  orders 
describe  procedures  whereby  by- 
products manufacturers  may  apply  for 
inclusion  on  the  committees'  approved 
lists  of  by-products  manufacturers,  the 
methods  whereby  the  committees 
approve  processors'  applications,  the 
terms  under  which  an  approved  by- 
products manufacturer  could  be 
removed  or  suspended  from  the 
approved  lists,  and  forms  used  by  the 
by-products  manufacturers  and  handlers 
to  report  the  quantity  of  navel  or 
Valencia  oranges  diverted  to  by- 
products and  other  pertinent 
information. 

Processors  wishing  to  be  included  on 
the  committees'  approved  lists  of  by- 
products manufacturers  supply 
information  on  their  applications.  In 
order  to  remain  on  the  conunittees' 
approved  lists,  processors  are  required 
to  submit  information  to  the  committees 
concerning  the  source  of  the  navel  or 
Valencia  oranges  received  and  the 
quantity  of  by-products  produced. 

Sections  907.131  and  908.131  currently 
do  not  contain  a  defmition  of  what 
"processing  into  by-products"  includes, 
liiis  exemption  has  been  applied  to  fruit 
which  has  been  subjected  to  such 
processes  as  juicing,  freezing,  canning, 
dehydrating,  pulping,  or  heating  as  well 
as  fruit  used  for  animal  feed.  However, 
recent  trends  in  the  California-Arizona 
orange  industries  have  caused  some 
confusion  among  handlers  and 
processors  as  to  what  other  activities 
processing  could  include. 

For  example,  a  change  in  food  service 
trends  has  occurred  in  which  oranges 
are  being  sliced  diced,  or  peeled  for  use 
in  food  service  industries.  Such  navel  or 
Valencia  oranges  in  the  past  have  been 
considered  exempt  under  the  by-product 
exemption:  that  is,  handlers  could 
handle  such  oranges  to  processors 
without  paying  assessments  on  the 
oranges,  and  there  was  no  limitation  on 
the  amount  they  could  handle  to  a 
processor. 

The  conunittees  recommended  that 
the  term  "processing  into  by-products" 


be  clearly  defined  to  reflect  current 
industry  practices.  By-products  woidd 
thus  be  defmed  as  products  of  navel  or 
Valencia  oranges  which  are  altered  in 
form  through  such  means  as  freezing, 
canning,  dehydrating,  pulping,  slicing, 
dicing,  peeling,  juicing,  or  heating  as 
well  as  oranges  used  as  animal  feed. 

The  prop<Med  addition  of  a  definition 
of  by-products  would  also  assist  the 
committees'  comphance  personnel  in 
detennining  if  a  processor's  by-products 
operatkxis  were  in  accord  with  the  by- 
products exemption  in  the  rules  and 
regulations  of  the  navel  and  Valencia 
orange  marketing  orders.  Therefore,  this 
proposed  rule  would  revise  99  907.131(8) 
and  908.131(a)  to  include  a  defmition  of 
by-products. 

The  current  procedures  for  applying 
for  approved  by-products  manufacturer 
status  and  for  suspension  of  such  status 
are  found  in  89  907.131  and  908.131  of 
the  rules  and  regulations.  Specifically, 
paragraph  (b)(1)  of  99  907.131  and 
908.131  of  the  rules  and  regulations  of 
the  navel  and  Valencia  oraitge 
marketing  orders  currently  require 
persons  applying  to  be  on  the 
committees'  approved  lists  of  by- 
products manufacturers  to  submit  to  the 
conunittees  an  application  on  N.OA.C/ 
V.Oj\.C  Form*  No.  14.  These  forms 
include  the  name  and  address  of  the 
applicant;  the  proposed  type  of  by- 
product(s)  to  be  made  or  derived  frt>m 
oranges:  the  approximate  quantity  of 
oranges  to  be  used  annually;  a 
description  of  the  by-product(s)  to  be 
manufactured,  the  equipment  to  be  used 
in  manufactiuing  such  by-product*  and 
the  capacity  per  hour  thereof;  the 
intended  disposition  of  unused 
components  of  the  oranges;  a  statement 
describing  the  manner  in  which  the  by- 
product(8)  will  be  sold,  whether  at  the 
wholesale  or  retail  level,  or  both;  a 
statement  whether  orange  juice  will  be 
pasteurized  and,  if  so,  a  description  of 
the  manner  in  which  such  pasteurization 
will  be  accomplished;  the  location  of  the 
plant(8):  a  statement  that  the  exempt 
oranges  acquired  will  be  used  for  by- 
products manufacturing  only  and  will 
not  be  resold  or  disposed  of  in  fresh  fruit 
channels:  and  an  agreement  to  submit 
such  report  as  may  be  required  by  the 
committees. 

Paragraph  (b)(2)  of  99  907.131  and 
908.131  explains  the  criteria  for 
approving  a  processor's  application.  The 
application  is  referred  to  the 
committees'  Compliance  Department* 
for  investigation,  and  the  results  of  the 
investigation  are  reported  to  the 
committes.  The  committee  approves  the 
application  if.  in  it*  opinion,  the 
applicant'*  principal  occupation  i* 
manufacturing  food  by-product*. 


including  orange  by-products,  except  in 
the  case  of  those  applicants  providing 
oranges  or  by-products  for  animal 
feeding  purposes:  all  orange  by- 
products, incuding  juice,  will  be  sold  at 
the  wholesale  level  only  or  will  be  used 
for  animal  feed;  the  applicant  agree*  to 
submit  such  rejjorts  as  may  be  required 
by  the  committees;  the  oranges  obtained 
under  this  exemption  will  not  be  resold 
or  disposed  of  in  fresh  fruit  channels; 
and  approval  of  the  application  will  not 
be  contrary  to  the  purposes  of  the  navel 
or  Valencia  orange  marketing  orders. 

Paragraph  (b)(3)  of  99  907.131  and 
908.131  currently  lists  four  criteria 
for  removing  or  suspending  a  by- 
products manufacturer  from  the 
approved  hsts.  These  criteria  are: 
Failure  to  commercially  process  navel  or 
Valencia  oranges  into  by-products  for  a 
period  of  one  year  or  more;  selling  or 
otherwise  disposing  of  any  navel  or 
Valencia  orange  by-product(s) 
manufactured  from  navel  or  Valencia 
oranges  at  the  retail  level  other  than  for 
animal  feeding;  selling  or  otherwise 
disposing  of  oranges  obtained  under  this 
exemption  in  fresh  fruit  channels;  or 
failing  or  refusing  to  submit  reports 
required  by  the  committees. 

"The  proposed  changes  in  the 
application  for  approved  by-product* 
manufacturer  status  and  the  suspension 
or  removal  of  such  by-products 
manufacturers  from  the  approved  list  of 
by-products  manufacturers  are  as 
follows. 

The  committees  reconmiended 
revising  paragraph  (b)(l)(vi)  of 
99  907.131  and  908.131  of  the  rules  and 
regulations  of  the  navel  and  Valencia 
orange  marketing  orders,  respectively,  to 
require  processors  to  include  on  their 
applications  a  projection  of  the 
percentage  of  by-products  which  would 
be  sold  in  each  outlet,  wholesale  or 
retail,  hi  addition,  paragraph  {b)(2)(ii)  of 
99  907.131  and  908.131  would  be  revised 
to  include  a  provision  that  by-products 
manufacturers  may  sell  up  to  5  percent 
of  their  by-products,  other  than  those 
used  for  animal  feed,  at  the  retail  level. 
These  revisions  would  provide  an 
opportunity  for  by-products 
manufacturers  to  sell  by-product 
oranges  at  the  retail  level  and  still 
qualify  for  placement  on  the  committees' 
approved  lists  of  by-products 
manufacturers.  There  would  continue  to 
be  no  limit  on  the  amount  of  by-product* 
which  could  be  *oId  at  retail  for  use  as 
animal  feed.  Further,  miscellaneous 
changes  to  paragraph  (b)(2)  of 
99  907.131  and  908.131  are  proposed  for 
clarity. 

Currently.  99  907.131  and  906.131  do 
not  provide  expUcit  authority  for  the 


performance  of  initial  and  periodic 
inspections  of  the  by-products 
manufacturers'  facilities.  An  initial 
inspection  of  the  processor's  facilities  is 
necessary  to  ensure  that  the  processor 
has  the  necessary  equipment  to  process 
navel  or  Valencia  oranges  and  that 
oranges  shipped  under  the  by-product 
exemption  are  not  entering  the  fresh 
fruit  market.  Periodic  inspections  of  the 
by-product  manufacturer's  premises 
would  allow  the  committees  to  be 
assured  that  the  processor  is  operating 
as  an  approved  by-products 
manufacturer. 

Thus,  the  committees  recommended 
that  authority  to  perform  initial  and 
periodic  inspections  of  by-products 
manufacturers'  premises  be  added  to  the 
requirements  for  approval  as  an 
authorized  by-products  manufacturer. 
This  addition  would  aid  the  committees 
in  ensuring  that  processors  on  the 
committees'  approved  lists  of  by- 
products manufacturers  are  in 
compliance  with  the  rules  and 
regulations  of  the  navel  and  Valencia 
orange  marketing  orders. 

It  is  therfore  proposed  that  paragraphs 
(b)(1).  (b)(2)  and  (b)(3)  of  99  907.131  and 
908131  of  the  rules  and  regulations  of 
the  navel  and  Valencia  orange 
marketing  orders,  respectively,  be 
revised.  The  revision  would  add 
authority  for  the  performance  of  initial 
and  periodic  inspections  of  the  by- 
product manufactiu^rs's  premises 
immediately  upon  request  at  any  time 
during  reasonable  business  hours  of  the 
processor. 

Paragraph  (b)(3)  of  99  907.131  and 
908.131  is  proposed  to  be  further  revised 
by  adding  additional  bases  upon  which 
a  processor  could  be  suspended  or 
removed  from  the  list  of  approved  by- 
products manufacturers.  The  additional 
)  bases  would  include:  Selling  or 
disposing  of  more  than  5  percent  of 
navel  or  Valencia  orange  by-products, 
other  than  by-products  used  as  animal 
feed,  at  the  retail  level;  failing  to  permit 
inspection  of  premises;  failing  to 
disclose  the  origin  of  all  oranges  that  are 
acquired  by  timely  submitting  copies  of 
new  N.O.A.C./V.O.A.C.  Forms  No.  38  to 
the  appropriate  committee;  and  failing  to 
confirm  receipt  of  navel  or  Valencia 
oranges  obtained  under  the  by-products 
exemption  by  submitting  a  copy  of 
N.O.A.C./V.O.A.C.  Forms  No.  15  to  the 
approriate  committee.  These  additional 
criteria  would  help  the  committees 
determine  processors'  compliance  with 
the  by-products  requirements  in  the 
rules  and  regulations  of  the  orders. 

Paragraph  (c)  of  99907.131  and 
908.131  of  the  rules  and  regulations  of 
the  navel  and  Valencia  orange 
marketing  orders,  respectively,  currently 


require  approved  by-product 
manufacturers  to  submit  to  the 
committees,  upon  request,  on  or  before 
the  tenth  day  of  the  month,  a  report  of 
the  navel  or  Valencia  oranges  used 
during  the  preceding  calendar  month. 
The  committees  have  indicated  that  this 
procedure  does  not  provide  sufficient 
information  to  allow  the  committee*  to 
determine  whether  the  by-product* 
manufacturer  is  in  compliance  with  the 
order*  and  their  rules  and  regulation*. 

Therefore,  the  proposal  would  revise 
paragraph  (c)  of  99  907.131  and  908.131 
to  require  processors  to  submit  new 
N.O.A.C./V.O.A.C.  Forms  No.  38  to  the 
appropriate  committees  on  a  weekly 
basis  no  later  than  72  hours  following 
the  end  of  the  period  covered  by  the 
report.  These  forms  would  be  required 
during  each  crop  year  from  the  date  on 
which  oranges  are  first  received  for 
processing  through  the  final  date  of 
processing  for  such  crop  year.  The  new 
report  would  contain  information  as  to 
the  quantity  and  source  of  production 
area  and  non-production  area  navel  or 
Valencia  orange*,  e.g.,  California. 
Arizona.  Texas,  Florida,  received  for 
processing  and  a  list  of  the  different 
types  of  by-products  manufactured, 
including  the  quantity  of  such  whole 
navel  or  Valencia  oranges  used  to 
produce  each  by-product,  and  the 
quantity  of  by-product  produced. 

The  additional  information  would  aid 
the  committees  in  ensuring  that 
California-Arizona  navel  and  Valencia 
oranges  exempted  under  the  by- 
products exemption  do  not  enter  the 
fresh  fruit  market.  Comparison  of  the 
total  amount  of  oranges  received  by 
processors  and  the  total  amount  of  by- 
products manufactured  would  give  the 
committees  a  method  to  verify  that  all 
oranges  received  were  manufactiffed 
into  by-products. 

Therefore,  paragraph  (c)  of  99  907.131 
and  906.131  would  be  revised  to  include 
the  submission  of  a  new  report. 
N.O.A.C./V.O.A.C.  Forms  No.  38.  by 
processors  to  the  appropriate  committee. 

Finally,  the  Department  is  proposing 
revisions  to  99  907.131  and  908.131  of 
the  rules  and  regulations  of  the  navel 
and  Valencia  orange  marketing  orders 
to  provide  gender  neutral  language. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subi«wrt»  in 

7  Ci-R  Pan  SUP 

Marketing  agreement*.  Orange*,  and 
Reporting  and  recordkeeping 
requirement*. 

7  CFR  Port  908 

Marketing  agreement*,  Orange*,  and 
Reporting  and  recordkeeping 
requirement*. 

For  the  rea*ons  %e\  forth  in  the 
preamble,  7  CFR  parts  907  and  908  are 
P'npnspd  to  be  amended  a*  foii'-«we 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESiGNAfED  PART 
OF  CALIFORNiA 

1.  Tht  auiiio.'^.ty  citation  for  7  CFR 
parts  907  and  908  contmues  to  read  a* 
follow*: 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U5.C.  601-674. 

Subpart— Ru»*>s  a-Td  KegaiBtions 

2.  Section  907.131  is  revised  to  read  a* 
follows: 

|t07.131    By-prod.>c?  &^w,<s*%. 

(a)  Notice  u  — ^    person 

shall  handle  oranges  for  commercial 
proces*ing  into  by-products  unless  (1) 
such  oranges  are,  or  have  been,  handled 
pursuant  to  an  alloment  therefor  or  (2) 
the  proce**or  is  an  approved  by- 
products manufacturer,  as  prescribed  in 
paragraph  (b)  of  this  section.  For  the 
purposes  of  this  section,  "processing 
into  by-products"  means  that  the  orangi 
is  altered  in  form  through  such  means  as 
freezing,  canning,  dehydrating,  pulping, 
shdng.  dicing,  peeling,  juicing,  or 
heating  of  the  product  or  is  used  for 
animal  feeding  purposes. 

(b)  Approved  by-products 
manufacturer.  (1)  Any  person  who 
desires  to  acquire  oranges  as  an 
approved  by-products  manufacturer  for 
commercial  processing  into  by-products 
exempt  from  regidation  pursuant  to 

9  907.67(b)  must  first  apply  to  and 
obtain  approval  from  the  committee. 
Applicants  for  such  exemption  shall 
submit  to  the  committee  an  application 
on  N.OA-C  Form  No.  14  containing  die 
following  information:  (i)  The  name  and 
address  of  applicant  (ii)  the  proposed 
type  of  by-product(s)  to  be  made  or 
derived  from  oranges:  (iii)  the 
approximate  quantity  of  oranges  to  be 
used  annually:  (iv)  a  description  of  the 
by-product(8)  to  be  manufactured,  the 
equipment  to  be  used  in  manufacturing 
such  by-products,  and  the  capacity  per 
hour  thereof;  (v)  the  intended  disposition 
of  unused  components  of  the  orange*; 
(vi)  a  statement  describing  the  manner 
in  which  the  by-product(s)  will  be  sold. 
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whether  at  wholesale,  retail,  or  both, 
with  a  projection  of  the  percentages  to 
be  sold  in  each  outlet:  (vii)  a  statement 
whether  orange  juice  will  be  pasteurized 
and,  if  so.  a  description  of  the  manner  in 
which  such  pasteurization  will  be 
accomplished:  (viii)  the  locatioD  of  the 
plant(s):  (ix)  a  statement  that  the 
oranges  acquired  will  be  used  for  by* 
products  manufacturing  only  and  will 
not  be  resold  or  disposed  of  in  fresh  fruit 
channels:  (x)  an  agreement  to  submit 
such  reports  as  may  be  required  by  the 
committee:  and  (xi)  an  agreement  to 
allow  inspection  of  the  by-products 
manufacturers'  facilities  immediately 
upon  request  during  reasonable  business 
hours. 

(2)  Such  applicant  shall  be  referred  to 
the  committee's  Compliance  Department 
for  investigation,  which  includes  an 
inspection  of  the  by-products 
manufacturers'  facilities,  and  reported  to 
the  committee.  The  committee  shall 
approve  the  application  if  it  determines 
that  (i)  The  apphcant's  principal 
occupation  is  manufacturing  food  by- 
products, including  orange  by-products, 
or  providing  oranges  or  by-products  for 
animal  feeding  purposes;  (ii)  all  orange 
by-products,  other  than  by-products 
used  for  animal  feeding,  will  be  sold  at 
wholesale  except  that  not  more  than  5 
percent  of  such  by-product  sales  shall 
result  from  retail  sales;  (iii)  the  applicant 
has  agreed  to  submit  such  reports  as 
may  be  required  by  the  committee;  (iv) 
the  applicant  has  agreed  to  permit 
inspections  of  all  facilities  immediately 
upon  request  during  reasonable  business 
hours;  (v)  the  oranges  obtained  under 
this  exemption  will  not  be  resold  or 
disposed  of  in  fresh  fruit  channels:  and 
(vi)  approval  of  the  application  will  not 
be  contrary  to  the  purposes  of  this  act  If 
an  application  is  denied,  the  committee 
shall  within  a  reasonable  time  inform 
the  appticant  in  writing  of  the  facts  and 
reasons  therefor,  and  afford  the 
applicant  an  opportunity,  either  orally  or 
in  writing,  to  present  opposing  facts  and 
reasons,  if  the  apphcation  is  approved, 
the  applicant's  name  shall  be  placed  on 
the  list  of  approved  by-products 
manufacturer*.  The  applicant  shall  be 
informed  of  the  committee's 
determination  in  a  timely  manner. 

(3)  A  commercial  processor  on  the  list 
of  approved  by-products  manufacturers 
who:  (i)  Fails  to  commercially  process 
oranges  into  by-products  for  a  period  of 
one  year  or  morv:  (u)  sells  or  otherwise 
disposes  of  more  than  5  percent  of 
orange  by-products,  other  than  by- 
products used  for  animal  feeding,  at  the 
retail  level:  (iii)  sells  or  otharwiM 
disposes  of  oranges  obtained  mtiet  this 
exemption  in  fresh  fmit  chAnnela;  (iv) 


fails  to  permit  inspection  of  facilities 
immediately  upon  request  during 
reasonable  business  hours:  (v)  fails  to 
disclose  the  origin  of  all  oranges  that  are 
acquired  by  timely  submitting  N.O.A.C. 
Form  No.  38:  (vi)  fails  to  confirm  receipt 
of  oranges  obtained  under  this 
exemption  by  submitting  copies  of 
N.OJV.C  Form  No.  15  with  the  actual 
net  weight  or  number  of  cartons 
received  recorded  thereon:  or  (vii)  fails 
or  refuses  to  submit  such  other  reports 
required  by  the  committee,  may  be 
determined  by  the  committee  to  be 
ineligible  to  acquire  oranges  under  this 
exemption,  and  the  committee  may 
suspend  or  remove  its  name  from  the  list 
of  approved  by-products  manufacturers 
for  such  time  as  the  committee  deems 
appropriate  under  the  circumstances. 
Pnor  to  making  such  determination,  the 
committee  shall  give  the  processor 
reasonable  advance  notice  in  writing  of 
its  intention  and  the  facts  and  reasons 
therefor  and  afford  the  processor  an 
opportunity,  either  orally  or  in  writing, 
to  present  opposing  facts  and  reasons. 
After  a  processor's  name  has  been 
removed  from  the  list  of  approved  by- 
products manufacturers,  it  must  submit 
a  new  application  and  secure  approval 
of  the  committee  in  order  to  acquire 
oranges  pursuant  to  {  907.67(b). 

(c)  Certification  by  by-products 
manufacturers.  During  each  crop  year, 
from  the  date  on  which  oranges  are  first 
received  for  processing  through  the  final 
date  of  processing  for  such  crop  year, 
each  approved  by-products 
manufacturer  shall  submit  on  N.OA.C 
Form  No.  38.  a  report  of  its  operations 
during  the  reporting  period.  Such  report 
shall  contain  information  as  to  the 
quantity  and  source  of  oranges  including 
any  oranges  grown  outside  of  the 
production  area  received  for  processing 
and  as  to  the  quantity  of  each  type  of 
by-product  produced  from  such  oranges. 
The  report  shall  be  submitted  weekly.  It 
shall  be  submitted  to  the  committee  no 
later  than  seventy-two  (72)  hours 
following  the  end  of  the  period  covered 
by  the  report  with  each  reporting  period 
ending  on  a  Thursday.  Each  report  shall 
contain  a  certification  to  the  United 
Stales  Department  of  Agriculture  and  to 
the  committee  as  to  the  truthfulness  of 
the  information  therein. 

(d)  Orange  diversion  report  Each 
handler  shall,  with  respect  to  each 
quantity  of  oranges  diverted  for 
commercial  processing  into  by-products 
to  cliaritable  organizations,  or 
eliminated  from  the  channels  of  human 
consumption,  report  to  the  committee, 
on  N.O.A.C.  Form  No.  15:  (1)  The  name 
and  address  of  the  by-products  plant  or 
charitable  organization  to  which  the 


oranges  were  diverted.  [2]  the  district  In 
which  the  oranges  were  produced:  (3) 
the  respective  quantitiee  of  oranges  in 
terms  of  the  number  of  cartons  (i) 
diverted  to  by-products,  (ii)  diverted  to 
charitable  organization*,  and  (ii!) 
eliminated:  (4)  the  net  weight  of  such 
oranges:  and  (5)  if  oranges  were 
eliminated,  the  place  and  means  of 
elimination.  This  report  shall  be 
prepared  in  quadruplicate.  One  copy 
signed  by  the  handler  shall  be  submitted 
to  the  committee  promptly  upon  the 
diversion  or  elimination  of  the  oranges 
covered  thereby.  One  copy  may  be 
retained  by  the  handler,  and  two  copies 
shall  be  forwarded  by  the  handler  to  the 
by-products  manufacturer  or  charitable 
organization  with  the  understanding  that 
the  by-product  manufacturer  or 
charitable  organization  will  record,  on 
one  copy  thereof,  the  actual  net  weight 
or  number  of  cartons  of  oranges 
received,  and  forward  such  copy  to  the 
committee. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESiGNATED  PART  OF  CALIFORNIA 

£>ubparl — fluies  and  Reguiatk)n« 

3.  Section  906.131  is  revised  to  read  as 
follows: 

t  Mt-ISI    Bv-<>rodi»ct  onnqmx. 

(a)  Notice  u,  i,^::..:..:u.c.  .No  person 
shall  handle  oranges  for  commercial 
processing  into  by-products  unless  (1) 
such  oranges  are.  or  have  been,  handled 
pursuant  to  an  allotment  therefor,  or  (2) 
the  processor  is  an  approved  by- 
products manufacturer,  as  prescribed  in 
paragraph  (b)  of  this  section.  For  the 
purposes  of  this  section,  "processing 
into  by-products"  means  that  the  orange 
is  altered  in  form  through  such  means  as 
freezing,  canning,  dehydrating,  pulping, 
slicing,  dicing,  peeling,  juicing,  or 
heating  of  the  product  or  is  used  tot 
animal  feeding  purposes. 

(b)  Approved  by-products 
manufacturer  (1)  Any  person  who 
desires  to  acquire  oranges  as  an 
approved  by-products  manufacturer  for 
commercial  processing  into  by-products 
exempt  from  regulation  pursuant  to 

S  90ae7(b)  must  first  apply  to  and 
obtain  approval  from  the  committee. 
Applicants  for  such  exemption  shall 
submit  to  the  committee  an  application 
on  V.O.A.C.  Form  No.  14  containing  the 
following  information:  (i)  The  name  and 
address  of  applicant  (ii)  the  propoead 
type  of  by-product(s)  to  be  made  or 
derived  from  oranges:  (iii)  the 
approximate  quantify  of  .imngrs  ?r  he 
used  annually:  (iv)  a  dt  sf  r  :  ■    r     f  "e 
by-product(s)  to  be  manufactured,  tiie 


pmiipmi-nt  k)  he  ust;d  m  manufacturing 
Si'  h  by  produLts.  and  tiie  capacity  per 
•   )ur  thereof:  (v]  the  intended  dispositiun 
f  unused  components  of  the  orages.  tvij 
H  s'dtement  describing  the  manner  m 
,«,  ".!(  h  the  by  productts)  will  be  ftoid. 
v^  ,':r'r  .'.r  a\  wholesale,  retail,  or  both. 
with  a  proiection  of  the  percentages  to 
be  sold  in  each  outlet,  (vu)  a  statement 
whether  orange  )uice  will  be  pasteurized 
and.  if  so.  a  description  of  the  mariner  .n 
which  such  pdsteunzatiun  will  be 
accomplished:  (vui)  the  location  of  ine 
plant(s);  (ixj  a  statement  that  the 
oranges  acquired  will  be  used  for  by- 
products man»faftiir'"g  only  and  w  ill 
not  be  resold  or  di*posed  of  m  fresh  fruit 
channels;  (x)  an  agreement  to  submit 
such  reports  a»  may  be  required  by  the 
committee,  and  (xi)  an  agreement  to 
allow  inspection  of  the  by  products 
manufacturers'  facilities  immediately 
upon  request  during  reasonable  business 
hours. 

(2)  Such  apphcation  shall  be  referred 
to  the  committee  8  Compliance 
Department  for  investigation,  which 
includes  an  inspection  of  the  by- 
product* manufactnrer*  facilities,  and 
reported  to  the  comraittee.  The 
committee  shall  approve  the  application 
If  it  determines  that  [i]  The  applicant's 
principal  occupation  is  manufacturing 
food  by-products,  including  orange  by- 
products, or  providing  oranges  or  by- 
products for  animal  feeding  purposes; 
(ii)  all  orange  by-products,  other  than 
by-products  used  for  animal  feeding, 
will  be  sold  at  wholesale  except  that  not 
more  than  5  percent  of  such  by-product 
sales  shall  result  from  retail  sales;  (iii) 
the  applicant  has  agreed  to  submit  such 
reports  as  may  be  required  by  the 
committee:  (iv)  the  applicant  has  agreed 
to  permit  inspections  of  all  facilities 
immediately  upon  request  during 
reasonable  business  hours:  (v)  the 
oranges  obtained  under  this  exemption 
will  not  be  resold  or  di*posed  of  in  fre*h 
fruit  channel*:  and  (vi)  approval  of  the 
application  will  not  be  contrary  to  the 
purposes  of  this  part.  If  an  application  is 
denied,  the  committee  shall  within  a 
reasonable  time  inform  the  applicant  in 
writing  of  the  facts  and  reasons 
therefore,  and  an'ord  the  applicant  an 
opportunity,  either  orally  or  in  writing, 
to  present  opposing  facts  and  reasons.  If 
the  application  is  approved,  the 
applicant's  name  shall  be  placed  on  the 
list  of  approved  by-products 
manufacturers.  The  applicant  shall  be 
informed  of  the  committee's 
determination  in  a  timely  manner. 

(3)  A  commercial  processor  on  the  list 
of  approved  by-product*  manufacturers 
who:  (i)  Fails  to  commercially  process 
oranges  into  by-products  for  a  period  of 


one  year  or  more,  (n)  sells  or  olherwiws 
disposes  of  more  than  5  percent  of 
orange  by-products,  other  than  by- 
products used  for  animal  feeding,  al  the 
retail  level;  (ui)  sells  or  tberwis* 
disposes  of  oranges  obtained  under  tins 
exemption  in  fresh  fruit  channels,  !iv) 
fails  to  permit  inspection  of  facihties 
immcdiHtely  upon  request,  during 
reasonable  business  hours;  (vi  fails  to 
disclose  the  origin  of  ail  oranges  that  are 
acquired  by  timely  submitting  V  O.A.C 
Form  No  38,  (vi)  fails  to  confirm  recesp! 
uf  ofiinges  obtained  under  this 
exemption  by  submitting  copies  of 
V.O  A  C  Form  No.  15  with  the  actuai 
net  weight  or  number  of  cartons 
recnvF-d  recorded  thereon,  or  (vui  fail« 
or  refuses  to  suDmit  such  other  reports 
required  by  the  committee,  may  be 
determined  by  the  committee  to  be 
ineligible  to  acquire  oranges  under  this 
exemption,  and  the  committee  may 
suspoid  or  remo\e  its  name  from  the  list 
of  approved  by-products  manufacturers 
for  such  lime  as  the  committee  deems 
a|ipropnate  under  the  circumstances. 
Prior  to  making  Buch  determination,  the 
committee  shall  give  the  processor 
reasonable  advans  e  rouce  m  wirtlng  of 
its  intention  and  "  *  '  >  '!<  andreaaoos 
therefore  and  aff'ri  ;ht  proceeaeran 
opportunity,  either  orally  or  m  \^•T^rlng 
to  present  opposi.^.g  facts  and  reasons 
After  a  processor  s  name  has  been 
removed  from  the  list  of  approved  by- 
products manufarturers  1 1  muet  fBOiBit 
a  new  applicifion  and  secure  approval 
of  the  committee  in  order  to  acquire 
oranges  pursurini  to  }  908  67(b). 

(c)  Certification  by  by-products 
manufacturers.  During  each  crop  year, 
from  the  date  on  whidi  oranges  are  first 
received  for  processing  through  the  final 
date  of  processing  for  such  crop  year, 
each  approved  by-products 
manofacttirer  shall  submit  on  V.OA.C. 
Form  No.  38,  a  report  of  its  operations 
during  the  reporting  period.  Such  report 
shall  contain  information  as  to  the 
quantity  and  sotirce  of  oranges  received 
for  processing  and  as  to  ttie  quantity  of 
each  type  of  by-product  prodluced.  The 
report  ^U  be  submitted  weekly.  It 
shall  be  submitted  to  the  committee  no 
later  than  seventy-two  (72)  hours 
followring  the  end  of  the  period  covered 
by  the  report  with  each  reporting  period 
ending  on  a  Thursday.  Each  report  shall 
contain  a  certification  to  the  United 
States  Department  of  Agriculture  and  to 
the  committee  as  to  the  truthfulness  of 
the  information  therein. 

(d)  Oraiv»  divenioa  r^Kut  Each 
handlv  shaU,  with  respect  to  each 
quantity  of  ocangas  diverted  ior 
commercial  processing  Into  by-products 
to  charitable  orgam -^   uci..  or 


eliminated  from  the  channels  of  human 
consumption,  report  to  t^ie  committee, 
on  V,O.A.C  Fom-.  No.  15  |1  i  The  name 
and  address  of  the  by  products  plan'  o' 
charitable  organization  tu  whiiJ'i  trie 
oranges  were  diverted  ili  the  oistnci  in 
w.nicti  the  oranges  were  prmjin  ed;  (3) 
•r»e  resp«;tive  quantities  of  oriingps  in     . 
it  rr;;.s  of  the  number  of  carioni  ii  i 
diverted  to  by-pi-odui  ts,  liit  d  ver-co  to 
charitable  organizaiions  ano  nii, 
eliminated.  14!  the  ner  wpignt  of  such 
.  'unges.  and  \b'  if  oranges  were 
*■;  nnnHted.  the  piai  e  end  mt-Hns  of 
ehmination    This  report  sfiai.  '.■■> 
prepared  in  quadnipiiratf   unt     ,>py 
signed  by  the  riandler  nhai    (>e  submitted 
*.    :he  committee  pn)mj  fly  u.mr,  the 
a,\ersian  or  eltrnir.Uion  :>*  :i.e  crange^ 
covered  thereby    ( 'r-p  ( s-;n  -..u  ■>! 
retained  by  the  r.anoie'   criO  t\*.)  copies 
shall  be  forwarded  b\  mt  nander  to  the 
by-produ(  ?s  mantifactu-!'-  ;>r  (..'..-.-itable 
organization  with  tnc  unof's'ii.-i'.  "b  '".^i 
the  by-product  man  .'.-ic'iirf-  ■.!■ 
charitable  orKaniz* tier.  w,..  rec.-.i  .:ti 
one  copy  thereof  tne  actual  net  vu  i0r 
ornoBiber  c    an  rts  of  oranges 
received,  ano  ><  i^ard  sadi  oapy  to  the 
committee. 

Oatad-Mar.^  Q  '<W0. 
Kobsri  C  K»«np) 

Deputy  Director.  FniH  and  Vegetable 
Division. 
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7CFR  Part  Ml 
Ai»S-fV-»»-nftP«1 

Almonds  Grown  in  Calttornia  Chmr>pe* 
to  the  AdmmJsti^t+ve  Rules  amJ 
Regulations  Concmming  Crtming  «or 
Marketing  Promotion  ana  Pato 
Adverti»4n5  Expertdttures 

AOEJ*CY    \gricultural  Mariietlng  Serrice, 

ACTiost  I^toposed  rule. 

suMi*A>»y  This  rule  Invites  comments 
or.  „  ;■'..  ;  ;,sd  to  revise  the 
admuustrative  rules  and  regulations 
established  imder  the  Federal  marketing 
order  for  CaUfomia  alaunds  "    * 
prt^wsa!  is  to  make  several  c/iar.g.«  to 
rules  a'  i:  fe«i,  h  i .US'  which  establish 
conditions  >. ;■.;!■'  >*'•!   -  hand.prs  msy 
receive  creu.   o^" -f'  '--'t^--  t-'-^  ss.-.enU 
for  their  own  brand  or  genanc 
advertising  and  proototioa  activities. 
The  diangf n  ^  >  ad:  (1)  Allow  handlers 
credit  ior  iB-stoia  supmarket 
advertiseaMBteariag  HiM  emxi^ng 
dion>^  li-.P'  MB'is  (2) rskx  restrictions 
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under  which  handlers  may  receive 
credit  for  in-store  supermarket 
advertisements  using  fixed  position 
media:  (3)  require  handlers  wishing  to 
receive  credit  for  unreimbursed 
advertising  expenditures  in  foreign 
markets  pursuant  to  a  contract  with  the 
Foreign  Agriculture  Service  (FAS)  or  the 
California  Department  of  Food  and 
Agriculture  (CDFA)  to  provide  the 
Almond  Board  of  California  (Board) 
with  a  certification  and  supporting 
documentation  that  such  handlers  will 
not  be  reimbursed  for  such  advertising 
by  one  of  those  organizations;  (4)  allow 
handlers  credit  for  brand  advertising  in 
all  foreign  countries  where  California 
almonds  are  sold,  when  substantiated 
by  applicable  rate  cards,  rather  than 
only  in  certain  specified  foreign 
countries  as  is  currently  authorized:  and 
(5)  increase  the  credit  for  certain  mail 
Older  promotion  costs  from  $25,000  to  25 
percent  of  a  handler's  annual  creditable 
obligation  or  $25,000,  whichever  is 
greater.  This  action  is  based  on  a 
recommendation  of  the  Board,  which  is 
responsible  for  local  administration  of 
the  order,  and  other  available 
information. 

OATIS:  Comments  must  be  received  by 
April  13.  1990. 

AOORCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Marketing  Order  Administration 
Branch.  FftV.  AMS.  USDA,  Room  2525- 
S.  P.O.  Box  96456.  Washington,  DC 
20090-6456.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 

Clerk  during  rr-  '  -  '^ is  hours. 

fort  FUfrmcfi  l^.^  .««  a    .,  n  ctMrrAcr 
Allen  Belden.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA,  Room  2525-S,  P.O.  Box  96456. 
Washington.  DC  20090-6456;  telephone: 
(202)  475-3923. 

supm^aacNTARv  iNFomsATiOM:  This 
proposed  rule  is  issued  under  marketing 
agreement  and  Order  No.  981  (7  CFR 
part  961).  both  as  amended,  hereinafter 
referred  to  as  the  "order."'  regulating  the 
handling  of  almonds  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 
This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 


Administrator  of  the  Agncuitural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  95  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  almond  marketing 
order  and  approximately  7,000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California  almonds  may  be  classified  as 
small  entities. 

This  action  proposes  to  provide 
handlers  of  California  almonds  with 
several  additional  opportunities  to 
receive  credit  against  the  creditable 
portion  of  their  annual  assessments 
under  the  order.  The  action  would:  (1) 
Allow  handlers  credit  for  in-store 
supermarket  advertisements  using  LED 
signs:  (2)  relax  restrictions  under  which 
handlers  may  receive  credit  for  in-store 
supermarket  advertisements  using  fixed 
position  media:  (3)  allow  handlers  credit 
for  brand  advertising  in  all  foreign 
countries  where  California  almonds  are 
sold,  when  substantiated  by  applicable 
rate  cards,  rather  than  only  in  certain 
specified  foreign  countries  as  is 
currently  authorized:  and  (4)  increase 
the  credit  for  certain  mail  order 
promotion  costs  from  $25,000  to  25 
percent  of  a  handler's  annual  creditable 
assessment  obligation  or  $25,000, 
whichever  is  greater.  It  is  the  view  of 
AMS  that  these  changes  would  allow 
almond  handlers  greater  Hexibility  in 
the  advertising  methods  for  which  they 
may  receive  credit,  while  not  imposing 
any  additional  costs  on  handlers. 

"This  action  also  proposes  to  establish 
a  new  provision  concerning  an  existing 
regulation  which  prevents  handlers  from 
receiving  credit  for  their  foreign 
advertising  expenditures  which  are 
reimbursed  by  the  FAS  or  CDFA.  This 
action  would  require  handlers  to  certify 
on  Board  form  "ABC  Form  31"  (also 
known  as  "Handler  Claim  for 
Advertising  Credit")  that  expenditures 


pertaining  to  foreign  advertising  claims 
submitted  to  the  Board  for  credit  will 

,  not  be  reimbursed  by  the  FAS  or  CDFA. 

J  This  would  be  accomplished  by  adding 
additional  language  to  a  certification 
currently  included  on  "ABC  Form  31," 
whereby  handlers  certify  that  the 
information  provided  on  that  form  and 
supporting  documents  are  complete  and 
correct.  The  action  would  also  require 
handlers  to  submit  to  the  Board  copies 
of  all  claims  for  reimbursement  filed 
with  the  FAS  or  CDFA  so  that  Board 
staff  could  cross-check  to  ensure  that 
credit  is  not  granted  under  the  order  in 
cases  where  reimbursement  by  the  FAS 
or  CDFA  occurs.  It  is  the  view  of  the 
AMS  that  adding  additional  language  to 
the  certification  on  "ABC  Form  31" 
would  not  impose  any  additional  burden 
or  costs  on  handlers  as  all  handlers 
wishing  to  receive  credit  for  their  own 
marketing  promotion  and  paid 
advertising  activities  under  the  order 
must  currently  sign  this  certification.  It 
is  also  the  view  of  the  AMS  that  the  cost 
to  handlers  of  providing  the  Board  with 
copies  of  all  claims  for  reimbursement 
filed  with  the  FAS  or  CDFA  would 
average  approximately  $3.00  per  claim 
and  that  the  estimated  total  number  of 
claims  which  would  be  filed  each  year 
by  all  handlers  is  100. 

This  action  proposes  to  revise  section 
981.441  of  subpart — Administrative 
Rules  and  Regulations  and  is  based  on  a 
unanimous  recommendation  of  the 
Board  and  other  available  information. 

Section  981.41(c)  of  the  order  provides 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  allow  handlers  to 
receive  credit  for  their  direct  marketing 
promotion  expenditures,  including  paid 
advertising,  against  the  portion  of  such 
handlers'  assessment  obligations  which 
is  designated  for  marketing  promotion, 
including  paid  advertising.  The 
paragraph  also  provides  that  handlers 
shall  not  receive  credit  for  allowable 
expenditures  that  would  exceed  the 
amount  of  such  creditable  assessments. 
Section  981.41(e)  further  provides  that 
before  crediting  is  undertaken,  and  after 
recommendations  are  received  from  the 
Board,  the  Secretary  shall  prescribe 
appropriate  rules  and  regulations  as  are 
necessary  to  effectively  administer  the 
order  provisions  for  crediting  handler 
marketing  promotion  and  paid 
advertising  expenditures. 

Section  981.441  currently  prescribes 
rules  and  regulations  to  regulate 
crediting  for  marketing  promotion, 
including  paid  advertising.  This  action 
proposes  to  revise  {  981.441(c)(3). 
concerning  crediting  of  payments  to 
advertising  media  in  domestic  markets; 
i  981.441(c)(4),  concerning  crediting  of 


paymtTits  !o  adverlisins  mfid:a  in 
forrien  rrarlit>t8  and  §981  441(dl(ll 
concerning  r.rfdiling  tor  mariieting 
promotion  expenditure* 

The  propi)sai  to  revise  i  y81.441(c)f3) 
vvi  uiii  chariKf  subparagraph  [i)(E)  m  ivv> 
v\H\H  The  iirsl  (  hange  would  allow 
hanaiers  la  receive  tr*dit  against  the^r 
creditable •MesHnien'ts  Un.  ii)«- percent 
of  sudi  IwiMUers  paymenls  iuf  in-store 
supermarket  generic  or  brand 
advertising  using  LED  aigpa.  This  is  a 
new  form  of  in-store  supermarket 
advertising  now  being  offered  by 
advertising  firms,  which  the  industry 
would  like  to  utilize.  Currently,  handlers 
may  only  receive  credit  for  in-store 
supermarket  advertisements  using  fixed 
position  or  video  media.  Handlers 
wishing  to  receive  credit  for  in-store 
supermarket  advertisements  using  LED 
signs  would  be  required  to  show  such 
advertisements  on  an  in-aisle  LED 
screen  running  specific  product 
messages  on  a  rotating  basis. 

As  with  In-store  supermarket 
advertising  using  fixed  position  or  video 
media,  handlers  would  have  to  conduct 
this  type  of  LED  advertising  through  an 
advertising  firm.  The  advertising  firm  or 
company  which  specializes  in  the 
production  of  LED  advertisements  and 
the  placement  of  those  advertisements 
would  pay  the  retail  food  store  for 
displaying  the  advertisement.  Therefore, 
the  payment  to  the  retail  food  store 
would  not  come  directly  from  the 
handler.  This  procedure  would  allow  the 
Hoard  to  differentiate  payments  for  this 
type  of  creditable  advertising  from  other 
types  of  payments  often  made  by 
handlers  to  retail  food  atores.  such  as 
payments  for  shelf  space,  which  are  not 
creditable  expenditures.  This  is 
necessary  as  both  payments  for 
advertising  and  for  shelf  space  are 
customarily  consolidated  under  the 
general  heading  "advertising"  on 
invoices  from  retailers  to  handlers. 
The  second  propoaed  chaage  to 
J  98l.44l(c)(3)(i)(E)  would  relax  a 
restriction  on  credit  for  in  start 
supermarket  advertisements  using  fixed 
position  media.  Section 
981.441(c)(3)(i)!F^  -srrvn'U  -vgiiitrs  sh-,' 
fixed  position  a<lvprti!»emei"s  Kir  wh;(  r. 
h!"-i;.i"-s  m.tv  rereive  credit  must 
iRi  \\uU-  twfi  nr  more  of  the  following:  (1) 
fVfvr.enfieij  >  dor  dispiavs  er.<  losed  in 
p!,ts!!(   frames  and  mounted  on 
«ii;(jHrmarliet  shopping  tarla.  (2) 
(■ivf'rhf.id  fl;re(-tnne»  enclosed  ir;  frames 
placed  at  the  end  or  middle  of 
supermarket  assies  and  (31  processed 
color  advarttaaOMnts  ent  iofied  m  frnme'> 
and  mounted  on  a  supt  rrtm.  •  s-^eit 
The  propose*  change  would  allow 
l-i-indiers  tn  rr<e'\>-  :-n?dn  d  only  .uirf  of 


these  t.'ircf'  types  of  fixed  poBition 
advertisements  is  conducted  When 
provisions  for  crediting  fixed  position 
HdvertisemenU  were  first  added  to  trie 
raies  and  regulations  ?f)e  Board 
f>elieved  that  two  of  the  three  types  of 
advertising  would  be  necessary  In 
conduct  rfc  t'ffertive  fixed  position 
advertising  campaign.  Standavd  practice 
in  the  industry  at  that  thne  required  the 
use  of  at  least  two  of  the  three  types  of 
advertising.  The  Board  now  reports  that 
standard  industry  practice  has  changed, 
allowing  baDdlars  to  purchase  fixed 
position  advertising  utilizing  only  one  of 
the  three  types.  The  Board  believes  that 
handlers  should  be  allowed  to  take 
advantage  of  this  new  opportunity. 

Two  changes  are  proposed  to 
S  981.441(c)(4).  The  first  change  would 
revise  paragraph  (i)  of  that  section. 
Section  981.441(c)(4)(i)  currently  allows 
credit  for  handler's  unreimbursed  media 
expenditures  for  advertising  in  any 
foreign  market  pursuant  to  a  contract 
with  FAS  or  CDFA  provided  that  the 
advertisements  meet  certain  conditions 
specified  elsewhere  in  S  981.441.  The 
proposed  change  change  would  require 
handlers  to  certify  on  "ABC  Form  31" 
that  they  are  not  filing  claims  with  the 
Board  for  cxpeiiditaras  which  have  been 
or  will  be  rsbnborsed  bjr  tte  PAS  or 
CDFA.  The  proposed  change  would  also 
require  handlers  to  submit  to  the  Board 
copies  of  all  claims  filed  with  the  FAS  or 
CDFA  for  reimbursement  so  that  Board 
staff  could  cross-check  those  claims 
against  claims  filed  with  the  Board  to 
ensure  that  credit  is  not  granted  in  cases 
where  reimbursement  by  the  FAS  or 
CDFA  occurs. 

The  second  proposed  change  to 
{  981.441(c)(4)  would  change  paragraph 
(ii)  to  allow  handlers  who  advertise  in 
foreign  countries  without  a  contract  with 
the  FAS  or  CDFA  to  receive  credit  for 
media  expenditures  for  brand 
advertising  in  all  foreign  countries 
where  California  almonds  are  sold  and 
where  payments  for  such  expenditures 
can  be  compared  to  applicable  rate 
cards  Currently.  |  98t.441(c)(4Uiii 
allows  h.in<!,ers  to  receive  credit  U>^ 
such  expend!'  ires  in  22  specified  !\.reign 
countries   !n  int-  past   the  l^^'urd 
recommended  «<i(i:'H)n«  to  the  lie!  of 
specified  fore-gn  countries  where  rate 
cards  were  Hvaiiahle   »o  that  B<iarri  »t.." 
could  siihstantiate  handler  claims  fur 
credit  as  reasonable  and  appropriHte 
The  B«-iard  has  recommended  that  credit 
be  made  avanahle  in  all  foreign 
count'if«*  wht-^e  applicable  rate  cartl« 
nre  available  Accordingly  the  Iwl   if 
st>ec!fied  foreign  countries  would  no 
■:)i>^r  be  necessary   If  wouid  be  the 
responsibility  of  the  imitvidual  handier 


to  subn    '  'b(  applir.«l>te  rale  cM^d  'a 
Board  staff 

The  proposal  to  revis*  i  W"  44iii-;Kl) 

would  revise  paragrapri  linltH    u. 
increase  the  credit  for  certrtin  mat.  i"o<-r 
promotion  costs  from  iZS.fKK^  per 
handler  per  crop  year  tc  S-iJv  iMK;  oi  25 
percent  of  a  rianuser  s  en  ,';:t«!  ir 
8ss«  ••-sme-ii    iDligHt.on  pt-r  riaru:u--  i.j«r 

order ;  -i^motii^r  i  osis  un  wnii  h  credit  is 
allowed  under  the  ti'-UT  arc 
expendiiutes  f  jr  tn*  purchase  of  mailing 
lists  B'"''  'or  cnviii>;>r'S  aod  postage  lo 
mailp':>-ni  ;..-i"irt.  iu.iicriris.'lBe Board 
believes  that  the  carren-  %J^  o^>o  ItmH  is 
too  restrictive  and,  thereiurt.  snouid  be 
relaxed.  ^ 

In  accordance  wRh  the  Piwnworic 
Reduction  Act  of  1980  (44  UAC  SM7). 
the  new  Information  collection 
provisison  that  are  included  tn  this 
proposed  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Thev  would  not 
become  effective  until  C  Ml     pn    val 
has  been  obtained. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  proposed  rule  would  not 
have  a  significant  economic  Impact  of  a 
substantial  number  of  small  entitles. 

Lis!  of  fiubiecfs  in  7  CFR  Part  9tl 

AiiitotiUs,  Mai  heting  agreements. 
Nuts.  Reporting  and  recordkeepmg 
requirements. 

For  the  reasons  set  forth  In  the 
preamble,  7  CFR  part  981  is  proposed  to 
be  amended  as  follows: 

PART  9ei--ALMONt><  GROWN  tU 
CALIFORNIA 

i  The  authority  citation  for  7  CFR 
part  961  continues  lo  read  as  follows: 
Autfioritr  Sees  1-19.  46  Sist.  31.  as 

Brrv»r./l»H      '    I'   ^r:     1101-874. 

Sub{>an~AOm*nmtrative  Buies  and 
Regulations 

2.  Section  981.441  is  amended  by 
revising  paragraphs  (cM3Ki).  (c)(4)(l) 
{c)(4){ii),  and  ld)(lMiiiKB)  lo  read  n 
follows: 

promotion  tnOktOtn^  pmm  mafmitmni^ 
•         •         • 

(c)  •  •  • 
(3)  •  •  • 
(I)  For  100  percent  of  a  handler's 

payment  >,   «    M.i\»"'i5'  i-S  medium: 

(A)  For  e  gene:  It  « jverusement  at 
Callfomiii  Mimirul* 

(B)  For  an  ailverowmt-nt  csf  the 
handler's  braiHi  wi  ci.ri.wf.wi 
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(C)  When  either  of  these 
advertisements  includes  reference  to  a 
complementary  commodity  or  product: 

(D)  For  a  trade  media  advertisement 
that  displays  branded  food  products 
containms  almonds,  or  announces  a 
handler's  future  promotion  activities, 
including  joint  promotions,  and  the 
entire  expenditure  is  borne  by  the 
handler 

(E)  For  in-store  supermarket 
advertisements  using  fixed  position, 
video  media,  or  light  emitting  diode 
(LED)  signs,  when  such  payments  are 
made  through  an  advertising  firm  or 
company  which  specializes  in  the 
production  of  LED  advertisements  and 
the  placement  of  those  advertisements: 

(/)  Fixed  position  advertisements 
must  include  one  or  more  of  the 
following: 

[i)  Processed  color  displays  enclosed 
in  plastic  frames  and  mounted  on 
supermarket  shopping  carts: 

[ii)  Overhead  directories  enclosed  in 
firames  placed  at  the  end  or  middle  of 
supermarket  aisles:  or 

[iif]  Processed  color  advertisements 
enclosed  in  frames  and  mounted  on  a 
supermarket  shelf: 

[2)  Video  advertisements  must  be 
shown  on  a  fixed  video  monitor  running 
television  commercials  or  Infomercials 
for  specific  products  on  a  rotating  basis; 

(J)  LED  advertisements  must  be 
shown  on  an  in-aisle  LED  screen 
ruiming  specific  product  messages  on  a 
rotating  basis;  or 

(F)  For  processed  color  displays 
enclosed  in  frames  mounted  on  fixtures 
outside  and  in  front  of  retail  food  stores 
when  payments  are  made  through  an 
advertising  firm. 

•        •        •        •        • 

(4)  •  •   • 

(i)  For  handlers'  unreimbursed  media 
expenditures  for  advertising  in  any 
foreign  market  pursuant  to  a  contract 
with  the  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  and/or 
the  California  Department  of  Food  and 
Agriculture,  provided  the 
advertisements  meet  the  requirements  of 
paragraphs  (c)  (2)  and  (3)  of  this  section 
and  the  limitations  of  paragraphs  (c)(5) 
(i)  and  (li)  of  this  section.  Such 
advertising  in  foreign  markets  shall  not 
be  creditable  unless  the  handler  certifies 
on  ABC  Form  31  that  said  handler  was 
not  and  will  not  be  reimbursed  for  such 
advertising  by  the  Foreign  Agricultural 
Service  or  the  California  Department  of 
Food  and  Agriculture  and  submits  to  the 
Board  copies  of  all  claims  for 
reimbursements  filed  with  the  Foreign 
Agriculture  Service  and/or  the 
California  Department  of  Food  and 
Agriculture. 


(ii)  For  a  handler's  media 
expenditures  for  brand  advertising  in 
any  country  where  California  almonds 
are  sold,  credit  shall  be  allowed  when 
claims  are  substantiated  by  applicable 
rate  cards.  The  provisions  of  this  section 
applicable  to  domestic  advertising  shall 
also  apply  to  the  crediting  of  advertising 
in  these  markets. 

•  •        •        •        • 

(d)  •  •  • 

(iii)*  •  * 

(B)  Credit  for  mail  order  promotion 
shall  be  limited  to  a  total  of  $25,000  or  25 
percent  of  a  handler's  creditable 
assessment  per  crop  year,  whichever  is 

greater. 

•  •        •        •        • 

Dated:  March  9. 1990. 
Robart  CKMoay, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[PR  Doc.  90-5857  Filed  3-13-90;  (MS  am] 
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USDA. 

ACTKHC  Proposed  rule. 

s   V  M  I  -i  y;  This  proposed  rule  would 
autnuriie  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  946  for  the  1990-91  fiscal  period. 
Authorization  of  this  budget  would 
permit  the  State  of  Washington  Potato 
Committee  (committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATtS:  Comments  must  be  received  by 
March  28, 1990. 

Aooncssn:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456.  room  2525- 
S.  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  RagUtar  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
rpoii!,ir  hu.smt'ss  hours. 

i')H    t-.f-i'ufM     |»,f 'IBM  A' u;)»«    'i,,!»v'ACn 

Rot>ert  F.  Matthews.  Ma.'keting  Urder 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 


Box  96456.  room  2S25-S.  Washington. 
DC,  '  >""    '»»56.  telephone  202-447-2431. 
tUPPL£MENTAfrY  INFORMATION:  This  rule 
is  proposed  unde-  ^'     c .  ting  Agreement 
No.  113  and  Order  No.  946.  both  as 
amended  (7  CFR  part  946),  regulating  the 
handling  of  Irish  potatoes  grown  in 
Washington.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

TTie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  45  handlers 
of  Washington  potatoes  under  this 
marketing  order,  and  approximately  475 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  annual  receipts  of  less 
than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  Washington  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1990- 
91  fiscal  year  was  prepared  by  the 
committee,  the  agency  responsible  for 
local  administration  of  the  order,  and 
submitted  to  the  Secretary  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  producers  and 
handlers  of  Washington  potatoes.  They 
are  familiar  with  the  committee's  needs 
and  with  the  costs  of  goods  and  services 
in  their  local  area  and  are  in  a  position 
to  formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 


anticipated  expenses  by  expected 
shipments  of  Washington  pdi.^toes. 
Because  that  rate  is  appi  <• :  ■     liual 
shipments,  it  must  be  est"     >>h>  d  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  committee's  expenses.  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee  before  the  season  starts,  and 
expenses  are  inciured  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approvals  must  be  expedited  so  the 
committee  will  have  funds  to  pay  its 
expenses. 

The  committee  met  February  7, 1990, 
and  unanimously  recommended  a 
budget  for  the  1990-91  fiscal  year  of 
$35,000  and  an  assessment  rate  of  $0,004 
per  hundredweight  of  potatoes.  Both  the 
proposed  budget  and  assessment  rate 
are  the  same  as  last  year.  Slight 
increases  in  committee  and  salary 
expenses  would  be  offset  by  like 
decreases  in  compensation  and 
miscellaneous  expenses.  All  other 
budget  categories  remain  the  same. 

The  1990-91  recommended 
assessment  rate  of  $0,004  per 
hundredweight  of  potatoes  is  the  same 
as  last  year.  This  rate,  when  applied  to 
anticipated  fresh  market  shipments  of  7 
million  hundredweight,  would  yield 
$28,000  in  assessment  revenue.  This, 
along  with  $7,000  from  the  committee's 
authorized  reserve,  would  be  adequate 
for  budgeted  expenses.  The  projected 
reserve  for  the  end  of  the  current  fiscal 
period  is  $19,400,  which  would  be 
carried  over  into  the  next  fiscal  year. 
This  amount  is  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
year's  expenses. 

While  this  action  would  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  would  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  order.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1990-91  fiscal  period  begins 
in  July,  and  the  committee  will  need  to 
pay  expenses  from  the  beginning  of  this 
period.  Therefore,  it  is  found  that  a 
comment  period  of  10  days  is 


appropriate  so  that  the  bi'dgpt  and 

asMefment  rate  can  hf  mafie  effei  !:ve 

in  time  for  l^^•  new  fisi.n:  iitT-c.; 

List  of  Sublet  t»  in  "  CFR  Pari  »4« 

Mu:KL'..:ig  dgreemeriiS.  i'uicitaei. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  In  the 
preamble,  it  is  proposed  that  7  CFR  part 

PART  946— IRISH  POTATOES  GROWN 
iN  WASHINGTON 

1.  i  rie  auttiority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

AuttJurHv  Sect.  1-19.  46  Stat.  31.  as 
amenaea:  7  U.SC.  601-674. 

2.  A  new  S  946.243  is  added  to  read  as 
follows: 

txpenses  ol  $35.tXX)  Dy  trie  biaie  oi 
Washington  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,004  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30. 1991. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated  March  9, 1990. 

WtUiam ).  DoyU, 

Associate  Deputy  Director,  Fruit  and 

Vegetable  Division. 

[FR  Doc  90-5616  Filed  J-13-flO:  8:45  am] 
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AOtNCV:  Internal  Revenue  Service. 

-ury. 
ACT  iON:  Notice  of  public  hearing  on 
proposed  regulations. 


SUMMARY  This  document  provides 
..ui.^t:  o;  a  public  hearing  on  proposed 
regulations  relating  to  deferred 
intercompany  transactions  and     . 
distributions  of  property.  ' 

DATES:  The  public  hearing  will  be  held 
on  Monday,  fuly  9, 1990,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 


must  be  delivered  by  Monday,  Juno  25. 
1990. 

ADOMtstet:  The  public  hearing  will  be 
r  :       ;  f  Interna]  Revenue  Service 
Audi  ton  urr.  •=<»  .  <    th  Floor.  7400 
Corridor.  Interna.  Revenue  Building. 
1111  Constitution  Avenue  NW.. 
Washington.  DC.  The  requeett  to  ipaak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7B04  Rf  n  Franklin  Station. 
Attii:  CC:C(  ;kr  :  R.  (CO-e-W),  Room 
4429.  Washington.  DC  20044. 

wo*  FURTMeK  IWFOWMATIOW  COWTACT: 

Assistant  Chief  Counsel  (Corporate). 

SUPPLtMEHTAH'y  IHFORMATIOK.  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1502  of  the 
Internal  Revenue  Code  of  1966.  The 
proposed  regulations  appear  in  the 
proposed  n:!r<!  srrtions  of  this  issue  of 
the  Federal  Kfgi.ster. 

The  rules  of  |  eoi.eoi(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  commems  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
June  25, 199a  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  s-m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  CommiMioner  of 
Internal  Revenue. 
Dale  D.  Gowk. 

Federal  Register  Liaiwon  Officer.  Assistant 
Chief  Counsel  (Corporate f. 
[FR  Doc.  90-5632  FUad  S-9-W:  2:14  poi) 
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InteffO'-  o,i    *  '  -  V -i.i..  tioaa  and 

AOSMCV:  Internal  Revenue  Senrice. 

Treasury. 

action:  Notice  of  propoaed  ndemaking 

by  cross-reference  to  tempocary  aad 

final  regulations. 

summary:  In  the  Roles  and  Regulations 
portion  of  this  issue  of  the  Federal 
RegMv.  the  Internal  Revenue  Service  i« 
issuing  temporary  and  final  raguletioae 
relating  to  deferred  intercompany 
transfers  and  distributions  of  property 
among  members  of  an  affiliated  group 
niing  consolidated  returns.  As  a  result  of 
changes  to  the  Internal  Revenue  Code, 
literal  apphcation  of  the  deferral  rules 
may  produce  tax  consequences  to  the 
group  that  are  inconsistent  with  the  tax 
consequences  that  would  have  resulted 
if  an  intercompany  transfer  had  not 
occurred. 

The  temporary  regulations  provide 
rules  concerning  the  creation  and 
restoration  of  deferred  gain  nor  loss  in 
these  transfer*.  The  purpoee  of  the 
temporary  regulations  is  to  confuin  the 
original  intent  of  the  deferral  mechanism 
by  assuring  that  intercompany  transfers 
generally  do  not  affect  the  overall 
Federal  income  tax  consequences  to  the 
group. 

The  text  of  the  temporary  and  final 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATCS:  The  regulations  are  proposed  to 
be  effective  for  taxable  years  for  which 
the  due  date  (without  extensions)  of  the 
Federal  income  tax  return  is  after  March 
14. 1990.  However,  transition  rules 
Si  1.1502-13T(m)(4)(ii)  and  1.1502- 
14T(c)(3Mii)  apply  to  certain  dispositions 
outside  the  group  occurring  before 
March  8. 180a  In  addiUon.  |  l.lSOt- 
13T(n)  applies  only  to  deferred 
intercompany  transactions  attributable 
to  long  term  contracts  entered  into  after 
June  20. 1988. 

Written  comments  must  be  delivered 
by  May  14, 19S0.  OutUnes  for  persons 
wishing  to  speak  at  the  pubKc  hearing 
scheduled  for  Monday.  July  9, 1990.  must 
be  delivered  by  |une  25. 199a  See  the 
Notice  of  Hearing  published  in  the 
Notice  portion  of  this  issue  of  the 
Federal  Register. 
AOORCSSes:  Send  comments  and 
outlines  to:  Internal  Revenue  Service. 
P.O.  Box  7604.  Ben  Franklin  Station. 


Attn.  (  >  -.  I  'nf  ;  n   !  i   I  -  k  ,iUK  m'!. 

Room  44. >•     A.!-..     !,k'iT..   i'<      .'fllM.4 

POR^RTMCR  imoomA^iom  cow^«.ct: 
Roy  A.  ilirschiwru  or  >erilyiui  V. 
Chapman  at  telephone  (202)  566-3231 
(not  a  toll-free  number). 

Pap*fivvuik  rC<Miu%.Uoo  Aci 

The  collections  of  tniormauon 
contained  in  this  notice  of  proposed 
releaiaUng  have  been  subodtted  to  the 
Office  of  Management  and  Boilvet  for 

review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attention: 
IRS  Reports  CTearance  OfTicer.  T:PP. 
Washington.  DC.  20224. 

The  collections  of  information 
requirements  in  these  regulations  are  in 
S  1.1502.13T  and  9  1.1502-14T.  This 
information  is  required  by  the  Internal 
Revenue  Service  to  comply  with  section 
1502  and  the  regulations  tbeieonder. 
This  information  will  be  used  to 
determine  whether  a  taxpayer  entered 
into  certain  transactions  prior  to  the 
effective  date  of  the  regulations.  The 
likely  respondents  are  common  parents 
of  affiliated  groups  of  corporations  filing 
consolidated  returns. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Estimated  total  annual  reporting 
burden:  5000  hours. 

The  estimated  burden  per  respondent 
varies  from  1  hour  30  minutes  to  2  hours 
30  minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  2  hours. 

Estimated  number  of  reapondent*: 
2500. 

Estimated  frequency  of  responses:  1 
time. 

Background 

The  temporary  and  final  regulations 
published  in  the  Rules  a-  '  t-    ••  lations 
portion  of  this  issue  of  ti.u  t  etieral 
Registsr  amend  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  1502  of  the  Internal  Revenue 
Code  of  1966.  These  regulations  amend 
temporary  regulations  ti  1.1502-13T 


and  1  1  ■■)<!-'   M'l  a'uj  am*«nd  «rd  »dd 
cross- r»'tprpnc:»'M  '(1  §  •!!  1  IV).     IJ  arwi 
1.1502    14    !  h>'  >ir.d:  r>-v'iiali'>n8  irirtl  .«rf 
prrpns»-(i  •:    •>•■'  r,rtsf''     n  thosf 
tetnpiTcir\  r»'v:ilrf 'u-'us  lA-.nUii  b**  atUlt-t' 
to  part  1  of  title  28  I  '  -tc  k  ode  M 
Federal  Regnlation.s    i  ^ ,,««  finni 
regulations  would  provide  rules  rftanrn? 
to  the  creation  of  deferrpr!  rh  r  and  ut 
restoration  when,  for  exdin;  it-  rin>(>*T'y 
on  wiuch  gain  was  previous:v  d*  fi-"*" 
is  depreciated  by  or  is  dispo^tu  ui 
outside  an  affiliated  group  filing 
consolidated  Federal  income  tax 
returns. 

For  the  text  of  the  new  temporary 
regulations,  see  TX).  8285.  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
explains  the  regulations. 

Special  An>iK»**s 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  FIcxibtHty 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7806(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business 

Comments  and  Public  M&asm^ 

Before  these  proposed  regulatioru  are 
adopted,  consideration  will  be  given  to 
any  «vritten  comments  that  are 
submitted  (preferably  nine  copies)  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  for  public  inspection 
and  copying.  A  public  hearing  is 
scheduled  for  Monday,  )uly  9. 199a 
Notice  of  the  public  hearing  is  published 
in  the  Notice  portion  of  this  issue  of  the 
Federal  Re^ist^r 

Drafting  Iniunixauon 

The  principal  author  of  these 
proposed  regulations  is  Roy  A 
Hirschhom  of  the  Office  of  Assistant 
Chief  Counsel  (Corporate),  Internal 
Revenue  Service.  However,  other 
personnel  of  the  Service  and  the 
Treasury  Department  participated  in 
their  development 
Chariss  H.  ■rs—ss. 

Acting  Committioner  of  Internal  Revenue. 
[FR  Doc  00-6831  Filed  3-0-9a  2:14  pin| 
coot 


26  CFR  Part  1 

RiN  1S4&-AK94 

Consolidated  Return  Regulations- 
Special  Rules  Relatinfl  to  Dispositions 
and  Deconsolidations  of  Subsidiary 
Stock 

AQCNCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that 
implement  the  repeal  of  the  General 
Utilities  doctrine  and  eliminate  loss 
duplication  with  respect  to  a  member  of 
an  affiliated  group  filing  a  consolidated 
return  on  a  disposition  or 
deconsolidation  of  stock  of  a  subsidiary 
of  the  group.  The  text  of  the  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATFS:  TTie  regulations  In  this  document 
<:  f  f    iposed  to  be  effective  March  9. 
1990.  Section  1.337(d)-lT  is  proposed  to 
apply  with  respect  to  dispositions 
occurring  after  January  6, 1987,  of  stock 
of  a  corporation  that  became  a  member 
of  an  affihated  group  after  January  6, 
1987.  if  the  disposition  is  not  subject  to 
S  1.1502-20T.  Written  comments  and 
requests  for  a  public  hearing  must  b* 
delivered  by  May  14. 1990. 

AlXMWSSCS:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  Attention: 
CC:CORP:T  R  Room  4429,  [CC:CO-78- 
87).  P.O.  Box  76(H  n.     Franklin  Station, 
Washi^e'rr  \>r  .■.,44 

FOR  FURTHER  INFORMATION  CONTACT: 
M^rk  S.  Jennings  202-M6-2455  (not  a 

SUPPUEMEMTAHV  INFORMATION. 

Pdperworii^  Keduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504  (h)).  Comments  on  the 
coUectioiu  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 


Reports  Clearance  Officer,  T:FP. 
Washington.  DC  20224 

The  coUectioiu  of  information  in  these 
proposed  regulations  are  m  { §  1.337(d)- 
IT  (a)(2).  1.1502-20T(b)(4),  and  1.1502- 
20T(f)(5).  This  Information  is  required  by 
the  Internal  Revenue  Service  to  comply 
with  sections  337(d)  and  1502  and  the 
regulations  thereunder.  This  information 
will  be  used  to  determine  that  the  proper 
amount  of  tax  was  reported  by  the 
taxpayer  and  whether,  and  to  what 
extent  the  taxpayer's  return  sboukl  be 
audited  The  likely  respondents  an 
affiliated  groups  of  corporations  filing 
(or  required  to  file)  consolidated  returns. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances.  t 

Estimated  total  annual  reportinjg 
burden:  5000  hours.  The  estimated 
burden  per  respondent  varies  from  1 
hour  and  30  minutes  to  2  hours  and  30 
minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  2  hotirs. 

Estimated  number  of  respondents: 
2500. 

Estimated  frequency  of  responses:  1 
time.  I 

Backgrf>und 

iemporary  regulations  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  new 
SS  1.1502-20T.  1.13U2-1T.  and  1.337(d>- 
IT  to  Part  1  of  Title  26  of  the  Code  of 
Federal  Regulations  ("CFR")  and  add 
cross-references  in  {{  1.1502-12. 1.1502- 
32, 1.1502-33.  and  1.1502-79.  The  final 
regulations  that  are  proposed  to  be 
based  on  the  temporary  regulations 
would  be  added  to  part  1  of  tide  26  of 
the  CFR.  Those  final  regulations 
generally  will  provide  that  any  loss 
recognized  by  a  member  on  the 
disposition  of  the  stock  of  a  subsidiary 
is  disallowed,  and  the  basis  of  any  share 
of  stock  of  a  subsidiary  that  exceeds  its 
fair  market  value  (other  than  a  share  for 
which  a  loss  is  disallowed)  is  reduced  to 
an  amount  equal  to  its  fair  market  value 
immediately  before  the  stock  of  the 
subsidiary  is  no  longer  owned  by  a 
member  of  any  consolidated  group  of 
which  the  subsidiary  is  also  a  member. 
For  the  text  of  the  new  temporary 
regulations,  see  TJ).  8294.  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Fedetal  Register  THp 
preamble  to  the  temporar>  regdiaiionb 
explains  the  proposed  regulations. 


Spena;  ^nalygii 

i  ncis    >eer  .icurmined  that  these 
proposed  rules  are  not  major  rules  M 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  is  hereby  certified  that 
the  proposed  rules  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
primarily  affect  affiliated  groups  of 
corporations  filing  (or  required  to  file) 
consolidated  ret  .t-s  v\hich  tend  to  be 
larger  businesses  ,    ^ ,  ^Id  not 
significantly  alter  the  reporting  or 
recordkeeping  duties  of  small  entities. 
Therefore,  a  Regulatory  Flexibility 
Analysis  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  ano  kequeots  for  a  Public 
Hearing 

Before  these  proposed  regulatioiu  are 
adopted,  consideration  will  be  given  to 
any  writ'en  comments  that  are 
submitted  (preferably  nine  copies)  to  the 
Internal  Revenue  Service.  All  comments 
will  be  available  for  public  inspection 
and  copying.  A  public  hearing  will  be 
held  upon  written  request  to  the  Internal 
Revenue  Service  by  any  person  who 
also  submits  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federa!  Rejrfster 

Draftmjt  ln!ormatior 

The  principal  auinor  of  these 
proposed  regulations  is  Mark  S.  Jennings 
of  the  Office  of  Assistant  Chief  Counsel 
(Corporate).  Internal  Revenue  Service. 
However,  other  persormel  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

Propose)!  of  Ke^Uiation* 

The  temporary  regulations.  T.D.  8294 

published  in  the  Rules  a-  "  F<eulation8 

pnHinn  of  this  issue  of  tf  ^  Ft^ersl 

Kcg:«stet  are  hereby  also  proposed  as 

final  regulations  under  sections  337(d) 

and  1502  of  the  Internal  Revenue  Code 

of  1986. 

FMd  T  Coldb«f».  Ir.. 

Comntjs-.  ,-:^r  of  Internal  Revenue. 

[FT?  Doc  90-564«  Filed  9-l»-0a  2:18  pmj 
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.    •        332(b) 

AOBNCV:  lotemal  Revenue  Senrfce. 

Treeawy. 

action:  Notice  of  proposed  rulemaking 

by  crosa-reference  to  temporary 

rpRulationa. 

suiOMARV:  In  the  rule*  and  regulations 
portion  of  this  issue  of  the  Fedacal 
Raster,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  treatment  of  salvage  and 
reinsurance  in  determining  the  paid  and 
unpaid  losses  of  property  and  casualty 
insurance  companies.  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 
DATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  May  14. 1990.  The  amendments  to 
{  1.832-4T  of  the  regulations  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  December  31, 1960i 
Section  1.832-7T  is  proposed  to  be 
effective  for  taxable  years  beginning 
before  January  1. 1900. 
AOONCSSCS:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  Attn;  CCCORP-.TJl 
(Fl-75-80).  P.O.  Box  7804.  Ben  Franklin 
Station.  Washington.  DC  20044. 

FOB  --^v.-m"  ^Nro»^MAT10MCO«(TACT: 

Wii „...^  „:  Uie  Office  of  the 

Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Branch  4 
(CC :H&P-4).  P.O.  Box  7604.  B«n  Ftankbn 
Station.  Washington.  DC  20O44,  (202) 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Pr-jr  b'trriS  ^rrrion  of 
this  issue  of  the  t^^Jniii  Ht-x  ■^^^  amend 
temporary  regulations  \  1.832r-4T  and 
(  1.832-7T  of  part  1  of  title  26  of  the 
Code  of  Federal  Regulatiooa.  The 
amended  temporary  regulations  provide 
rules  relating  to  the  treatment  of  salvage 
and  reinsurance  under  section  832(bK5) 
of  the  Internal  Revenue  Code. 
Accordingly,  the  text  of  the  amended 
temporary  regnlations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
provides  a  diac— aion  of  dte  propoaed 
and  temporary  rules. 

For  the  text  of  the  temporary 
regulations,  see  T.O.  6298  published  in 


the  Rules  and  Regnlations  section  of  this 
issue  of  the  ^  "Ht"  •'  Rcvnttfr 

h  ■•<>»  iret^n  un  vt^ruuiteU  ittai  these 
proposed  rules  sre  not  major  rules  as 
deffaMd  in  Executive  Order  12291. 
Therdbre.  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  (o 
these  ragolations.  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  ei^t  copies)  to 
the  Internal  Revenue  Service.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  pnbUc 
hearing  will  be  held  upon  written 
request  to  the  Internal  Revenue  Sovice 
by  any  person  who  submits  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  William  L  Blagg 
of  the  Office  of  the  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products).  Intenial  Revenue  Service. 
However,  other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  their 
development 
FtwI  T.  G«ldlNi«.  |r. 
Commissioner  of  Interna  f  Rewemmm, 
[FR  Doc.  a0-«745  Filed  3-13-0OC  M6  SB) 
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Spt'     J»  Ha*i!»t  Rettitfrx.;  '.o  C'i'?cx>«uttons 
and  [>«•■''  -in*^'. ■■float XM""^  o*  S.4»«*dtjirY 
StOCK 

AOSMOr.  Internal  Revemie  Service. 

Treasury. 

ACTKNC  Notice  of  public  kcairing  on 

proposed  ragulatioaa. 


SUMMARY  This  document  provides 
notice  of  public  hearing  on  propoaed 
regulations  implementing  the  repeal  of 
the  General  Utilities  doctrine  and 
eliminating  doplication  of  loss  with 
respect  toaoembers  of  affii.ou-vl  g  .  .js 
filing  consolidated  returns.  The 
regulations  apply  to  a  disposition  or 
deconsolidation  of  stock  of  a  subsidiary 
of  the  group. 

DATES:  The  public  hearing  will  begin  at 
10  ajn.  Tuesday.  October  16. 199a  and 
continue,  if  necessary,  at  the  same  time 
on  Wednesday,  October  17. 1900. 
Outlines  of  oral  comments  must  be 
delivered  by  Tuesday.  October  2. 199a 

AOOMCSSCS:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor.  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue  NW.. 
Washington.  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  TtMH.  Ben  Franklin  Station. 
Attn:  CC<:ORP:T:R.  (CO-78-87).  room 
4429.  Washington.  DC  20044. 

POU  nmTMCR  INFORMATTOW  COMTACT: 

BobBoyer  of  thi  K.gi.        ..> 
Assistant  Chief  Counsel  (Corporate). 

?"2  SBP.  ''i'"^  '-r'  -t  *-!'  f-re  number). 

SUPfniMENTAflY  WFOaMATIOieThe 

subiect  of  the  public  hearing  is  proposed 
regulations  under  sections  337(d)  and 
1502  of  the  Internal  Revenue  Code  of 
1986.  The  proposed  regulations  appear 
in  the  proposed  rules  section  of  this 
issue  of  the  Federal  Regislar. 

The  rules  of  code  |  601.801(8X3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  rejrul-«ii"i  » 
should  submit  not  later  than  iue»*.;ay, 
October  2. 1990.  an  outline  of  the  oral 
comments/testimony  to  be  pr-^jcntrd  at 
the  hearing  and  the  time  tht;y  vast,  lo 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  tingle  cntitv)  will  be 
limited  to  10  Binates  for  un  thI 
presentation  exi '!ii.'\f    f     i    irw 
consumed  by  t^i*'  uues:i<n..>.  tr  .ni    rp 
panel  for  th«»  rf<ivfmment  an<;  a-i»w,  r « 
to  these  qu»'<<'    ns 

An  ajjfrc  i  «'^   w  •  .  -hr  srhfdnHng  of 
the  sp^  •V'-'^s  will  be  made  a^'^  n;'hnes 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 


By  direction  of  '3*  f,A^?tnrni»8«ineT  f»t 

[)•*•  D   Good*. 

A-    -r  I:  He^rsi'-r  l.aisoa  Officer.  Asaistamt 

[F'K  ihtf-  ■*►  bum  Kiutl  i-ft-*!-  2  \<i  ;.E>| 
Bilk  WO  coot  ma»-«t-m 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  ?»n  too 

ICGO  13  90-01' 

Regatta:  PortJand,  Oreqon.  Fow  49 
River  Grand  Prtx 

agency;  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  River  City 
invents,  inc.  of  Portland,  Oregon,  the 
Coast  Guard  is  considering  adopting 
special  local  regulations  for  the  Fox  48 
River  Grand  Prix.  The  temporary 
regulation  would  pemit  the  periodic 
closure  of  a  section  of  th*»  WiUarTipttr 
River  from  Mile  13  ;     St. It'  14  ;•    wwr; 
the  hours  of  9  a.m.  p.d.t.  and  4:30  p.m. 
p.d.t.  on  Friday.  Saturday,  and  Sunday. 
)une  29  and  30.  and  )uly  1, 199a  In  the 
event  of  cancellation  of  some  or  all  of 
the  racing  activities  due  to  indement 
weather  or  other  safety  factors,  the 
event  will  be  extended  through  Monday, 
July  2. 1990.  This  proposal  is  designed  to 
promote  the  safety  of  life  and  property 
on  naviaable  waters  dkring  the  event. 
DATES:  Comments  must  be  received  on 
(  •  ■  .  '   ••   Ap-il  1,1990. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander.  VJ.S.  Coast  Guard 
Group  Portland,  6767  North  Basin 
Avenue,  Portland,  Oregon  97217.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
U.S.  Coast  Guard  Group  Portland.  6767 
North  Basin  Avenue,  Portland.  Oregon 
97217,  room  3210.  Ml.  Adams  Building. 
Normal  office  bnnrs  are  between  7:15 
ajn.  and  3:45  p  m  .  ,Vton(idy  thrao^ 
Friday,  except  tit  iiclav*  ('(irnmr-n's  r^.ay 
also  be  hand  viptivf-rrd  'o  tn;»  aaorf-ts 

FOR  RM4THER  tMFOKMATK)*)  CONTACT 

BMC  F.l-  Ctt'-tariovd    Port  Maua^t-fnt  ;;' 
Branch.  I'  S   (.a^.'it  Cuanl  .Ma;-nf  Sa!»>'\ 
Office,  6rf:''  NorT  has;;?  Avit-M', 
Portland.  'Jrv^jn.  a?.a7.  \JMii  zMy^M^j 

03oa 

SUPfH-EMCWTAlfV  MFOWMATKMK 

lnierfs*»,>d  pt"^«,!rn  »Te  i:,vt!eJ  'u 
partu;:palt'  \r,  'riis  ni^i'maiiin:);  by 
submitkinfi  wr;!>n  nt-ws  d,ita,or 
argument   hmno*  iubmutiig 
comments  should  in  i.uip  their  names 


ar.d  address**,  icientify  this  aotice 

((.Gl>13  90-01 )  and  the  tcfyecihc  iectjon 
of  the  prtrposal  to  which  iheir  com.Tients 
appiv    ard  sjive  reasons  for  each 
comment  The  rt-Ruiatiuns  may  ae 
chan«ed  in  iijirht  of  comments  received 
All  CMTiments  ."-ei^ived  beiorp  the 
expire: "r^^      •  ■'*■;.  mT'.cr.t  period  will  b* 
considered  r)*^forp  fir»ai  action  it  take-n 
on  this  proposal.  No  pubhc  heanng  us 
planned,  but  one  ma^  be  breLd  if  vvn::t:n 
requests  far  a  heara:);  ^I't  rt'i.fivt;,:  ar.d 
it  is  detemined  thu !  tr.s-;  ijpptirtu:.i:v  :. 
make  oral  (iresentationa  will  aid  the 
nJpmaking  process 

Drafting  information 

The  drafters  of  this  notice  are  BMC  F. 
L  Casanova.  USCG,  Proied  Officer.  U.S. 
Coast  Guard  Group  Portland,  Oregon, 
and  LT  Deborah  Schram.  USCG.  Project 
Attorney,  Thirteenth  Coast  Guard 
District  Legal  Ofrice. 

Discussion  of  Proposed  Regulation 

Fox  49  River  Grand  Prix  is  a    ' 
professional  water-based  motor  sport 
featuring  three  classes  of  OutboOTd 
Perfonnanoe Craft  (outboan;  tunnel- 
hull]  power  boats  in  sprint  marathon 
racing  competition  at  speeds  from  100 
mph  to  140  mph,  depending  on  the  hull 
style  and  engine  size.  The  races  will  be 
held  OS  a  iVit  mile  bovt  up  !i.'i«ip€  i 
course  betwwaa  ttaa  H^  w  •  t  omr  >  nd 
Ross  Uaad  M4se>  on  '  r c  \\ .  II .xmette 
River  in  Portland,  On"^m.  A  minimum 
of  50  teams  from  the  Umted  States, 
Europe  and  Canada  are  expected  to 
part:    ;•  -'f-  Tbf  maximiai Balmier  of 
race  txi-iS'^  on  "he  water  at  any  ghres 
time  is  hur.teA  10  20  A!:  -.k  i:ig  activities 
will  be  SLhfctiujeu  lo  o  i  w  i  issage  ai 
commercial  and  pleat  .it  ;    at  traffic 
between  heats  at  slow  and  no  wake 
speeds.  To  ensure  effective  control  of 
the  spectator  fleet  and  commercial 
traffu:  around  and  through  the  race 
course  during  both  the  preparatory 
activities  and  the  actual  race,  the  race's 
sponsor.  River  Qty  EvcBtB»  inc.  of 
Portland,  Oregon,  is  requesting  Coast 
Guard  assistance  tr  ma:n*-jtmrtR  traffic 
control  by  period  :  ...iv  riustns;  :•  e 
affected  section  of  \r\e  Wiii^rrM'tH  River. 
Mile  13  to  14  in  i'ortiamt.  Hn-nvn. 
between  the  hours  of  9  d  m  p  u  :    inr. 
4:30pjn.p4Lt  onFnadv   Sdiurdiiv.  ^nd 
Sunday,  lorn  2» and  3U  and  Nv  1. 1990. 
In  theeventof  canci'iiaion  of  somf  ^-r 
all  of  the  racing  activities  Aae  w 
inclement  weather  or  olhvr  safety 
factors.  th«  even'  *\  tl  be  extended 
'  !hfO«ghMjn;ia\    !(.u  2.  i^Wi.  The  Coast 
Guard  is  pmtiosmji  tn  proniuij!.j*f 
special  knai  '>-su.«t  on»  »-.'Vfm,iii4  tfie 
Fox  49  River  Crarid  Prix  s-  !\)r'..ind, 
OrPK'  n  i-iZ  CKR  I0fl35 


I  xanonuc  AMmmamai  and  C«rttf>c»tK»o 

Ilipsp  pr-iposed  regulations  «;>■ 

1 ^^risidert-i'  ';   bt-  non  n-ajnr  uniier 

Executive  Ord»-r  122P1  or  Fedpr.-.; 
Refuhrtion  and  non  gigriifu^n!  undf 
Department  of  T^a  as  porta  tiori  T-giiiiitary 

pottdea and  pnx edures  '44  PR  :  io:*4. 
Felwnary28.i9-«1  Tbf  ('• 
of  this  propos 


If  pxpfc  U 


minimal  diat « 
is  unnecessarv 


A  t'\ .-  luatton 


^^'  '■'■>'. 


will 


affect  a  short  section  of  the  Willamette 
River  which  experiences  light 
commercial  traffic  These  regulations 
will  be  in  effect  for  only  three  (3)  days. 
and  two  of  those  days  are  Saturday  and 
Sunday.  The  Coast  Guard  Patrol 
Commander  will  aDow  all  commercial 
and  non-commercial  vessel  traffic  to 
transit  the  area  between  races.  Since  the 
impact  of  this  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

list  of  Subjects  in  3B  CFR  Piw'.    <s^> 

Fi  .  ' '      IP  Paradei- 

PropoM.'G  keguiatioia* 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33.  Code  of  Fed^al  Re 
as  follows: 


PA.R' 


AMENDED] 


1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.SC.  1233: 49  CFR  146  and 
33  CFR  1(M.35. 

2.  A  temporary  i  10a35-Tl301  is 
added  to  read  as  folif*^ 

•  IOC  35-T1301     FoT  «!r  R  »i?    GfitTdPrtH, 
-'o'-r-ara,  Oregon. 

(a)  Regulated  Area.  By  this  regale  Hon. 
the  Coast  Guard  will  restrict  general 
navigation  on  the  waters  of  the 
Willamette  River  from  River  Mile  13  to 
River  Mile  14  in  Portland,  Oregon, 
between  the  hours  of  9  a.m.  p.d.t.  and 
4:30  p.m.  p.d.t.  on  Friday.  Saturday,  and 
Sunday,  June  29  and  30  and  July  1. 1990. 
The  regulation  may  be  extended  through 
4:30  p.m.  p.d.t..  Monday  July  2. 1990.  This 
restricted  area  includes  all  waters 
between  the  above  mile  marica  and  is 
approximately  one  mile  long. 

(b)  Special  Loccf  Regulations  fl) 
Persons  or  vessels  (other  than  offrcial 
vessels)  shall  nc'  '•  '»'    '  v^ .  •  ■'-  the 
regulated  area  dw"  XT   •  r«  ^^K'a^ 
(a)  of  this  section  i-ur  as   f »  h  lurs  that 
this  ragulBtioa  is  in  ciiect.  ine  t^trol 
Coaanander  is  cnpowercd  toeootrol  Ibe 
movement  of  ees^^L*  .:  th>    t.-i.-.^p-' 
are*  desrrfeed  m  i-ire^ra-f;!!  [t., .;:  -UM 


F»Mi*ral    Ritvnrtpr    /    Vn      l=LS     Nn     hH    I    Wi»<inp«riHV    Murrh   14     IP^W    /    ProDOSed   Rulpf 


M6" 


Q.}<^f. 


r>»<1*«r.»l  T?»»v.'-.t(" 


"■.f 
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section  and  the  adjoining  waters  during 
the  period  this  regulation  is  in  effect. 

(2)  Patrol  of  the  described  area  will  be 
under  the  direction  of  Commander, 
Coast  Guard  Group  Portland,  Oregon, 
who  will  designate  a  Patrol  Commander. 
The  Patrol  Commander  will  be 
embarked  on  the  Coast  Guard  vessel  on 
scene.  The  Patrol  Commander  is 
empowered  to  forbid  vessels  or  persons 
from  entering  the  regulated  areas 
described  in  paragraph  (a)  of  this 
section  during  the  hours  this  regulation 
is  in  effect. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle,  siren,  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  of  the  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signaled  to  stop  shall  comply 
with  the  orders  of  the  patrol  vessels; 
failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 

(c)  Effective  Dates.  This  regulation 
becomes  effective  at  9  a.m.  p.d.t.,  June 
29. 1990.  It  will  terminate  no  later  than 
4:30  p.m.  p.d.t.,  July  2, 1990,  unless 
terminated  earlier  by  Commander, 
Coast  Guard  Group  Portland. 

Dated:  March  5, 1990. 
RXKraoMk. 

Commander.  Thirteenth  Coast  Cuard  District. 
DOT—U.S.  Coast  Guard. 
|FR  Doc  90-5772  Filed  »-13-90:  8:45  am) 
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33CFRPart117 

CG07 -90-07 

Drawbridge  o petition  Regulations: 
Atlantk;  Intracoastai  Waterway.  South 
CaroUna 

AQCNCV:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

SUNMUNV:  At  the  request  of  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation,  the  Coast  Guard 
is  considering  a  change  to  the 
regulations  governing  the  Limehouse 
Bridge,  mile  479.3  at  Johns  Island,  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
proposal  is  being  made  because 
vehicular  traffic  has  increased.  This 
action  should  accommodate  the  needs  of 
vehicular  trafTic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATCK  Comments  must  be  received  on 
or  before  April  30. 1990. 
ADOSf  <?SF»:  Comments  should  be 
m  ommander  (oan).  Seventh 

Codsl  Guard  District.  909  SE  Ist  Ave.. 
Miami.  FL  33131-3050.  The  comments 
and  other  materials  referenced  in  this 


notice  will  be  available  for  inspection 
and  copying  at  Brickell  Plaza  Federal 
Building,  room  405,  90G  SE  Ist  Avenue. 
Miami,  PL.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m.,  Monday 
through  Friday  except  federal  holidays. 
Comments  may  also  be  hand-delivered 

to  this  flfldrf'ss 

f  OW  FUP  ■  "  s  «    N '    1 «  M  a  ■"  iO#*  CONTACT: 
Gary  U.  I'ruiU  [Mj]  SJU-4103. 
SUPPLCMKNTARY  INFOItklATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with,  or 
any  recommended  change  to.  the 
proposal.  The  Commander,  Seventh 
Coast  Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Informatioo 

The  drafters  of  this  notice  are  Mr. 
Gary  D.  Pruitt,  project  officer,  and  LCDR 
D.  G.  Dickman.  project  attorney. 

Discussion  of  Proposed  Regidations 

The  existing  regulations  for  this 
bridge,  approved  in  1986,  require  the 
draw  to  open  on  signal  except  that,  from 
7  a.m.  to  9  a.m.  and  4  p.m.  to  6  p.m., 
Monday  through  Friday  except  federal 
holidays,  the  draw  need  open  only  on 
the  hour,  20  minutes  after  the  hour  and 
40  minutes  after  the  hour.  After 
extensive  analysis  of  existing  traffic 
conditions,  bridge  opening  data  and 
vessel  holding  conditions  near  the 
Limehouse  Bndge.  the  Coast  Guard  has 
determined  that  further  restrictions  to 
bridge  openings  may  be  warranted. 
Although  the  number  of  bridge  openings 
has  not  increased  since  the  existing 
regulations  were  implemented,  the 
substantial  increase  in  highway  traffic 
levels,  caused  in  part  by  post  "HUGO" 
clean-up  operations,  necessitates 
additional  restrictions  to  limit  the 
number  of  openings.  A  four-hour  closure 
originally  requested  by  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  would  be  an 
unreasonable  obstruction  to  navigation 
in  view  of  the  limited  12-foot  vertical 
clearance  of  the  bridge  and  could  cause 
an  unsafe  accumulation  of  vessels 
holding  near  the  bridge  structure.  As  the 
best  reasonable  compromise  between 
both  modes  of  transportation,  the  Coast 
Guard  proposes  to  change  the  existing 
20-minute  schedule  to  a  30-minute 
schedule  between  6:30  a.m.  and  9  a.m., 
and  between  4  p.m.  and  6:30  p.m.. 


Monday  through  Friday.  In  order  to 
accommodate  the  increased  vessel 
traffic  during  the  seasonable  migration 
period,  it  is  proposed  that  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
except  federal  holidays,  from  March  15 
to  June  15,  and  from  September  15  to 
November  15,  a  20-minute  schedule  is 
proposed. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal,  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  proposed  rule  exempts 
tugs  with  tows.  Since  the  economic 
impact  of  the  proposal  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  {Proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows; 

PART    1  -.,'    -DRAWBRIDGE  OP£H A  I  iON 
H.LGULATtONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

AutJiority:  33  USC  499;  49  CFR  1  46;  33  CFR 

1.05-llg)  2.  Section  117.911(e)  is  revised  to 
read  as  follows: 

§117.9''      AJlaniK  tntracoaslai  i^.^'pfwav. 
L)tt)«  P'.f"  to  Sava^a«^  H-vef. 

• 

(e)  John  Limehouse  bridge  across  the 
Siono  River,  mile  479.3  at  Johns  Island. 
The  draw  shall  open  signal;  except  that 
between  6:30  a.m.  and  9  a.m..  and  4  p.m. 
and  6:30  p.m..  Monday  through  Friday 
except  federal  holidays  the  draw  need 
open  only  on  the  hour  and  30  minutes 
after  the  hour.  Between  9  a.m.  and  4 
p.m..  Monday  through  Friday  except 
federal  holidays,  from  March  15  to  June 
15.  and  from  September  15  to  November 
15.  the  bridge  need  not  be  opened  except 
on  the  hour.  20  minutes  after  the  hour, 
and  40  minutes  after  the  hour. 


Dd'fJ  \Ur  h  1  rim. 

RearAdmirel.  U.S.  Coast  Guard Con^-'Mrrfh' 

Seventh  Comt  Cuard  District 

[FR  Doc  9(V-S773  FIImI  3-13-flO;  8c45  am] 
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CNVtROIWIENTAL  PflOttCTtOW 

AGEMCV 

40  CFR  Part  180 

OPP-300206   FRL-:to67-11 

Captan;  Propo««<S  Aavocation  of 

Tolerances 

agency:  Environmental  Protection 

.       y  (EPA). 
actson:  Proposed  rule. 

suiMMAfiv:  This  docunent  proposes  the 
revocation  of  tolerances  in  40  CFR 
180.103  for  residues  of  the  fungicide 
captan  [N-trichlorometbylthio-4- 
cyclohexene-1.2-dicarboximideI  in  or 
on  crabappks.  aanbemca.  i^apefrutt. 
lemons,  limes,  oranges,  piaeipytos. 
quinces,  rhubarb,  and  tangerines.  EPA  is 
initiating  this  action  because  all  nses  of 
captan  on  these  conrunodities  ^-'vp  >>*»f n 
cancelled. 

DATES:  Written  comments,  ideatified  by 
tne  document  control  number,  [OPP- 
300Z06).  must  be  received  on  or  before 
May  14  fWO 

AOORE.SSCS:  B>  TTiail.  sobrait  commpnts 
to:  P^h.,:   D'jukf'  ttnu  Irtt  .latr'.  ot 
Informatuji:  S->.tLa;-..  I. fid  ( :^t>r«i;or!j, 
Division  (iirSut>C>.  Qffict  at  i'esJiciLit- 
Programs,  Environmental  Frott'cnon 
Agency.  401 M  SL.  SW..  Washingloru  DC 
20400.  bi  pcraon.  bring  conunents  to:  Rm. 
246.  CM  #2. 1921  JefEerson  Davia 
Hif^^vvav   Arlington,  VA  22202 

concerTi f r>g  Sh.s  d<>ci>mt*nl  mnv  be 
claimed  rnnf^dfTsfis!  bv  mark  ins  any 
part  or  »li  nf  •'haf  fnforrrwhoT!  «<i 
"Coufidentiiti  Bui^mesa  htforrvM'-inr/' 
(CBF).  InformsfKm  so  marked  w;l'  -t*'  b< 
disclosed  except  m  Hrcfrdan'T  w'h 
procedurea  aet  fortii  m  40  CFR  ^>-iri  :  A 
copy  of  the  aiinmc^t  that  dopt  nv  ' 
contain  CBI  rr^as'  '>•  s  .t)ti"aned  lor 
inclusion  in  tiH>  pttbttc  rf>cord. 
InloiBi) t mr'i  ni>t  mttrked  canfiilfntidt 
majbe  di.'«:!o»«d  pubb*:!)  try  LP  A 
wkkout  prii'T  notice.  Ail  writ  ten 
comm*!ivs  wiij  bf  avadat>i»'  kn  fHiU  ic 
inspection  u-.  Rai  iMt  a!  th«  •tuirf^s 
given  al"iv^,  iiom  B  a. aw  tt)  4  p  m- 
Mondriv  'hruuj!r>  F:Ki*y  rxLtudmij  i»TS«i 
holidays 

KM  PUKTMEII  MKMNMT10M  OOWTACT:  Hv 

mail:  P«lmia  Lrtchlcnw  Reyisfnition 
DiMsioo  !H7i06Q    Ec v»Tar.inent.i: 
Proiectiori  Agency.  401  M  SC  S\Ar.. 


Washington.  DC  20460  Omo'  l«x»f!oo 
and  telephone  nun.;*  ^  Rm  716,  CM  31 
1921  Jefferson  Davis  iii^t  v^"V 
Arlington  V A  22202  -0,l-.55''  IWm 

SUPPtfMENTAMY  INFO««ATK>tC  in  the 

f-pderai  Rexi^'er  .;''  Fetiruarv  24.  1989  (54 
i-"R  8116].  EPA  issued  »  Not>cp  of  Ffaml 
Determination  (or  Captan  wh»ch 
announced tbacoDciusion  of  EPA'b 
Special  Review  and  nsK  hentfn 
analysis  of  captan  and  Y.V.\  s  a\w.,',  to 
cancel  registations  and  to  den> 
registraticHi  applttations  for  aH  pfMiricic!* 
prodactM  coniair.»nji  captan  as  an  .if  nv" 
ingredM*!)!  for  u»*»  on  rrribapptes 
crard>emesis  grHpefruil,  temofis.  lim*-* 
or^njif*   pinfa;!p»e«.  quinces,  [•ftubhrt. 
tar  *i"!iiW,  and  opnain  oth^r  uses  i-J-'A 
estimated  t.He  nsk»  for  thf  »e  cmps  lo  *:■»' 
negligible  (lO  "  to  Mi  ',;  U)  **  and  'Xwm 
benefits  to  h*  sroail  due  t(;  little  or  no 
use.  The  car.ctllations  becam*'  effect: vi" 
30  days  after  rtn  eipt  by  the  rt-jostranis 
of  IhaFebrtiary  24.  laSBNionce 

The  Notice  of  Fi.aal  D^ierminarson 
concliid#-G  h>A  1  adimnistrative  Spfrj&l 
Review  lI  me  nsks  and  benefits  of 
captan  which  w<«s  initialed  in  a  Faderal 
Rettister  notiv:*-  of  Auj?ust  lik  19«)  [45  FR 
M9jt!,   \  proposed  decision  {PD  2  '3) 
concemmji  captan  was  pubiisheti  m  tii* 
Feikrai  Rejtiirter  of  (»ine  21 .  1 9a')  ( VJ  VH. 
25Ht"-if  A  .,l*>taupcs  diKiufth.on  of  m*- 
AgcncN  s  (Jt'CiSioumaking  prot.tsi  >a 
preseuled  m  FU  2/  3  sns::  in  the  Nt>Ui.e  ul 
Final  Determination 

Seed  treatment  uses  -if  aiptan  were 
not  afiectedby  the  February  24  li*«9 
'fgclatory  de^ion.  Therefore,  iht- 
A^ncy  is  not  proposing  at  thia  tiuif  i4^ 
revoke  the  tolerance  for  any  crop  for 
which  there  are  ngistereii  wed 
treatment  uses.  e\en  thiMigh  other  uses 
on  the  crop  have  been  (  cu  1 1.  u 
Tolerances  for  such  conim<>di;.t's  will  be 
reconsidered  after  residue  ddta 
reflecting  seed  trprttmer:  u'^fs  h,;i(   '■•f-*-:-; 
evaluated;  Aes<>  data  wp-*>  submirtfrf  m 
Jone  1989  vnA  b-p  rur^""*v  nnoer 

7"Hr' rf  ^^r*-  nr  r»>gf!rtrdtii>n5  f"r  seed 
treatment  nsea  for  crabappies. 
cranberriee,  giHpefiuit,  lemons,  limes, 
orangf  p'nfiippfea.qBfaees  rhubarb, 
and  tangertnes.  thw,  toleraryrps  *••■ 
these  commodities  may  be  cf»rsirt*-^-t' 
for  revocation  wtthout  rf^iprd  fn  th»» 
recently  sabmitted  sp^ri  rrta'mcr}'  la* 

In  order  not  fr  disrupt  the  m8ri»>^"i> 
of  COmmodftM»9  wh^ch  hn*T  been  ^evriHy 
treated  (i.e    Tfated  prK)r  to  Fel^iniir\  :'4 
1990.  with  perarftled  exrsling  stork.-     the 
Agency  plant  to  delay  pwbh carton  of  thp 
final  rule  rfvokmjj  tht  toteranc^s  unnl  >•■ 
least  PebrtHiry  34. 1981  Th«  A^*n«  v 
believes  this  will  allow  «  reasonable 
period  of  time  hyt  trusted  (  orr»r»/Ml)!i#«i 
tolMve  left  cfioi^nel*  of  trade 


Commenters  who  tirnk  that  *Fp  -"^ 
revocation  date  woakd    ^^.m-  .u»-  >  a 
bardabipt  or  i«  c-ir>er>».u«^  iruBp;<'{>;''.ate, 
are  eaoourag^  to  kobm.!  CaMs.  ui 
support  of  tbek-  poaition. 

Bated  ob  te iafonMtioa  pnsented  )r 
thit  docune»t  and  in  Ike  Febnwry  .4. 
IMBNottce  of  Fmaj  i>t'tt'trnination  for 
Captan,  EPA  now  pr  »i" "»<^  "  '» >  »i* 
the  tolerances  i  ^ '  •- ;      ^    .  r  k  i  h.     .t, 
for  retiduea  of  c  <:;>!iir.  in  the  raw 

4»grif:^f)t^frai  <'/irr.B.. .il.i.pn  c'ehapples. 

cranbeniea, grapefruit  e ;:.:>.  i  r^ea, 
oranges,  pineapples,  quincea.  rhubarb, 
and  tangerines. 

Any  person  who  t.^ s  vr^.. s  .  ed  or 
submitted  an  appli*      <  :  '>  '   •  g.strattoo 
of  a  pesticide  under  :.>  rt  >«;«. 
Insecticide.  Fungicide,  and  RodenUctde 
Act  (FIFRA)  as  amended.  whicF 
contains  captan  may  reque*   v>  ...a.  >i 
days  after  pi.'      c*ion  of  thu  documeat 
in  the  Federal  Register  that  this 
rulemaking  pn^Kwal  to  revoke 
tolerances  for  captan  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Dmg. 
and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Conunents  mutt 
bear  a  notation  indicating  tha  -iocumanl 
control  number,  |OPP-3002D8l.  All 
written  comments  filed  in  response  to 
thit  documf ail  will  \n.  svaualnf  ir  ;rt- 
Public  Doo-  ■  n'-.>;  !•'-^■»•.     ::    •• 
Informs tirm  S»r':!>r   «'  *r-.f  a,:!;l-i,^! 
given  «*^'»^ve  fr^T"  p  «  m.  to  4  pjn., 
Monday  th.'rsugh  Fnday.  except  legal 
holidays. 

In  order  to  tatiify  reqitrenrM>->  «  fw 
analysis  as  specified  b\  't  ■  wcuiivf  .no»" 
l»;2y",  d:>o  :nt,  kegu.«;ar\  r'.^t'Vjt  u,:*  .At', 
t'  (    \-i\--     .  •  ,:'-  ,-■  r.  M'  :  in*-  i::i,>»'«  snti 
t.niwMi  .>:  ;i..!!  r'  ..;.;^i>o.    '.  t,  *  a,nc.>9.s 
18  available  for  public  inapectioa  ut  Rm. 
24«  a'  the  fldd!-p««  irven  above. 

Exefutsve  Order  12291 

Unuer  E«.fcat;ve  (  »r  >p'  \i.*^"\    t!>* 
Agency  niL.sf  d«'t.=rTT  irw  whtth*"  *• 
propoted  rfS'"'o''.>ry  «»cLto4'i  t.*      ^.^uor" 
and  theref    <  •^     lect  to  the 
requirements  of  a  Rogwtotwy  taapact 
Analysis.  The  Agency  hat  determined 
that  thIt  propoted  rule  it  not  a  aiaiar 
regiJatnn,  actfno.  i.e..  it  will  not  have  an 
annual  1 1e. '  k    he  economy  of  at  laact 
Si 00  milPioa  will  not  cause  a  maior 
increase  in  pric***  and  will  not  have  a 
significant  adversf  r^'ect  on  competition 
•  •  -ht  rshifity  of  u.S  enterprteet  tn 
'   'mpt  '•   with  fnrpijjn  euterpitiet. 

This  ;  rf'jW'sew  '-■  it'  has  *>»*er  revii 
by  the  Office  of  Managemenl  and 
Budget  as  required  by  E.0. 12291. 


._l    D, 
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Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354:  94  Stat.  1164.  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  manner. 
Revocation  of  the  subject  tolerances  for 
captan  should  aid  U.S.  enterprises  by 
eliminating  any  unfair  advantage  that 
foreign  enterprises  may  have  gained 
through  the  continuance  of  these 
tolerances. 

Because  all  registrations  for  use  of 
captan  on  the  food  crops  listed  in  this 
document  were  cancelled  pursuant  to 
the  February  24. 1989  Notice  of  Final 
Determination,  and  because  this 
revocation  action  will  not  become  Hnal 
for  1  year  after  the  last  legal  use  of 
captan  on  the  affected  crops,  the  Agency 
expects  that  little  or  no  economic  impact 
would  occur  at  any  level  of  business 
enterprise  if  and  when  these  tolerances 
are  revoked. 

List  of  Subjacts  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  2B.  19ea 
Linda  |.  Fiaiiar. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substance*. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


PARTI  to— (AM* 


fOl 


1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autborily:  21  MA.C  346a  and  371. 


laaiosi 


2.  By  amending  i  180.103  Captan  in 
paragraph  (a)  by  removing  from  the 
table  therein  the  following  commodities: 
crabapples.  cranberries,  quinces,  and 
rhubarb:  and  in  paragraph  (b)  by 
removing  from  the  table  therein  the 
following  entries  for  the  following 
commodities:  grapefruit,  lemons,  limes, 
oranges,  pineapples,  and  tangerines. 
|FR  Doc.  90-5451  Filed  3-13-40:  8:45  am] 
■UJHO  coot  iws  m  0 


Ft  Dt.HA.   COMMUNlcA' ^ONS 

47  CFR  Part  73 

(MM  Docfcat  No.  90-105,  RM-7165) 

RacNo  Broadcasting  Sarvlcaa;  Lonoka, 
AR  and  Ctarfcadaia,  MS 

AOENCy:  Federal  Communications 

Commission. 

Acnow:  Proposed  rule, 

SUMMAflv:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Dunn  Broadcasting  Corporation, 
licensee  of  Station  KWTD{FM).  Channel 
292A,  Lonoke.  Arkansas,  seeking  the 
substitution  of  Channel  292C2  for 
Channel  292A  and  modification  of  its 
license  accordingly.  Additionally. 
Channel  229A  is  proposed  as  a 
substitute  for  Channel  292A  at 
Clarksdaie.  Mississippi,  licensed  to 
Station  WAID(FM).  An  Order  to  Show 
Cause  is  being  issued  to  Radio 
Cleveland.  Incorporated,  licensee  of 
Station  WAID(FM).  Clarksdaie, 
Mississippi.  Coordinates  for  Channel 
292C2  at  Lonoke.  Arkansas,  are  34-37- 
02  and  91-49-22.  while  those  for 
Channel  229A  at  Clarksdaie. 
Mississippi,  are  34-09-22  and  90-37-52. 
DATIS:  Comments  must  be  filed  on  or 
before  April  30. 1990,  and  reply 
comments  on  or  before  May  15. 1990. 
AfXMCSSCS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  Filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  David 
M.  Hunsaker.  Esq.,  Putbrese.  Hunsaker 
A  Ruddy,  6800  Fleetwood  Road,  Suite 
100,  P.O.  Box  539,  McLean,  VA  22101. 
FOa  FUlTTMta  IMFORM  5  ^OM  CONTACT: 
Nancy  Joyner,  M^^.. .  ...^„.a  Bureau.  (202) 

634-6530. 

SUafLCMCNTAaY  iNFo^Mii'     n:  This  is  a 
synopsis  of  the  C  •<  Notice  of 

Proposed  Rule  Making.  MM  Docket  No. 
90-105,  adopted  February  22, 1990,  and 
released  March  9, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  Kensingar, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  90-5762  Filed  3-13-90.  8:45  am) 

StLLING  COCC  t7\7-0i-M 


47  CFR  Part  73 

fMM  Docket  No  Qn-T.i  nM-71661 

Radio  Broadcast) --Q  serv^res; 
B«rrvvHI«,  AR 

AutNcr:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
nied  by  KTHS/KSCC.  Inc..  licensee  of 
Station  KSCC(FM).  Berryville,  Arkansas, 
seeking  the  substitution  of  FM  Channel 
296C3  for  Channel  296A  and 
modification  of  its  license  accordingly. 
Coordinates  for  this  proposal  are  36-20- 
00  and  93-20-00. 

DATES:  Comments  must  be  filed  on  or 
before  April  30, 1990,  and  reply 
„„.„  ^n  or  before  May  15. 1990. 

AooHfcssts;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  A.  Thomas  Earls. 
President.  KTHS/KSCC  Inc  .  PO  Box 
191.  Berryville.  AR  72816 

FOa  rUKTHFB  INFORMATION  CONTACT: 

Nancy  )  '        "  iureau.  (202) 

634-6530. 

SUFMjEMCNTarv  iMFORMATtoN:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-104,  adopted  February  22, 1990,  and 
released  March  9. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 


Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  90-5763  Filed  3-13-90,  8:45  am) 


DEPAHTMLNT  OF  TRANSPORTATION 
feOefai  Railroad  Administration 

49  CFR  P-a'l  225 

It>ot»e!Nc    KAP.-4.  Notice  No.  11 

Q!N  2':k-  A, A    Sg 

Raiiroao  Accident  Reporting   Advance 
'Jotice  o'  P'oposed  Rulemaking 

4 CENCY:  Federal  Railroad 

Aummistration  (FRA).  Department  of 

Transportation. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  FRA  is  soliciting  comments 
and  suggestions  from  the  public 
regarding  methods  of  improving  FRA's 
injury  and  accident  reporting  system. 
OATES:  (1)  Written  comments  must  be 
received  no  later  than  May  25. 1990. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

(2)  FRA  will  hold  a  public  hearing  on 
this  proposal  at  10  a.m.  on  Thursday. 
May  17. 1990.  in  room  2230  of  the  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington.  DC.  Any  person  who 
desires  to  make  an  oral  statement  at  the 
hearing  is  requested  to  notify  the  Docket 
Clerk  at  least  five  working  days  prior  to 
the  hearing,  by  phone  or  in  writing. 
AOONtSSIS:  (1)  Written  comments 
should  be  submitted  to  the  Docket  Clerk, 


Office  of  Chief  Counsel  KK  A  4;X) 
Seventh  Street  SW..  Washmgiun.  DC 
20590.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  room  8201  of 
the  Nassif  Building  at  the  above 
address. 

(2)  The  public  hearing  be  held  at  10 
a.m.  on  Thursday.  May  17. 1990,  in  room 
2230  of  the  Nassif  Building.  400  Seventh 
Street  SW..  Washington.  DC. 

Persons  desiring  to  make  oral 
statements  at  the  hearings  should  notify 
the  Docket  Clerk  by  telephone  (202-366- 
0628)  or  by  writing  to  the  Docket  Clerk 

.nt  tVip  ;^r1(irpSR  ahovp 

f  OR  f^URTMER  INFORMATION  CONTACT: 

Bruce  Fine,  Chief,  Office  of  Safety 
Analysis.  Office  of  Safety,  FRA.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  (telephone  202-386-0522),  or  Mark 
Tessler,  Office  of  Chief  Counsel.  FRA. 
400  Seventh  Street  SW.,  Washington, 
nr  20500.  ftelpphone  202-386-0628). 

SUPfLEMENTARv  INFORMATION    FRA'S 

primary  function  is  to  promote  safety 
within  the  railroad  industry.  In  order  to 
protect  railroad  employees,  travelers, 
and  the  public  at  large,  FRA  must  have 
an  accurate  picture  of  the  safety 
situation  within  the  industry.  FRA's 
safety  mission  can  only  be  effective  if  its 
regulatory  activities  are  focused  on  real 
problems;  thus,  accurate  safety  data  is 
the  cornerstone  of  an  efTective  and 
efficient  rail  safety  program.  To  build 
that  data  base,  various  FRA  rail  safety 
regulations  require  that  reports  be  filed 
with  the  agency,  some  on  a  periodic 
basis,  and  others  upon  the  occurrence  of 
a  specified  event. 

The  General  Accounting  Office  (GAO) 
recently  studied  FRA's  railroad  injury 
and  accident  reporting  data  and  issued  a 
report  (GAO/RCED-89-109)  in  which  it 
found  "substantial  underreporting  and 
inaccurate  reporting  of  injury  and 
accident  data  by  the  railroads  it 
visited."  Althotigh  GAO  stated  that  the 
scope  of  its  work  was  not  sufficient  to 
project  its  results  to  the  entire  railroad 
industry,  its  findings  do  raise  questions 
regarding  the  acciu'acy  of  railroad  injury 
and  accident  data  in  general  and  FRA 
efforts  for  ensuring  the  acciu-acy  of  that 
data.  We  believe  that  GAO's  finding  of 
varying  margins  of  error  during  1987  on 
portions  of  three  major  railroads  is 
cause  for  concern. 


Based  on  underreportiaf  foond  on 
those  railroads.  GAO  has  raoonunended 
that  FRA  take  !ht  'ho  wing  actions: 
Require  railroa'-^      tstablish  injury  and 
accident  reportig  ■   t  mal  control 
procedures;  include  an  analysis  of 
railroads'  internal  control  procedures  for 
reporting  in  FRA's  safety  record 
inspections:  provide  inspectors  with  the 
authority  to  take  enforcement  actions 
against  railroads  with  deficient  internal 
control  prorrdures;  require  railroads  to 
up.i.it  rpps  ::s  on  workdays  lost  due  to 
injuries:  and  clarify  FRA's  requirement 
for  railroads  to  update  accident  reports 
when  significant  changes  occur. 

FRA  has  initiated  a  Special  Safety 
Inquiry  (54  FR  46487.  November  3. 1989) 
to  explore  whether  non-accident  related 
reporting  results  in  accurate  data  and 
whether  there  are  methods  of  improving 
that  process.  This  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
addresses  only  the  accident  refwrting 
requirements  of  49  CFR  part  225. 

FRA  accident  reporting  regulations  at 
49  CFR  part  225  divide  railroad 
accidents/incidents  into  three 
categories:  (1)  Rail-highway  grade 
crossing  accidents/incidents:  (2)  rail 
equipment  accidents/incidents;  and  (3) 
death,  jury,  and  occupational  illness 
accidents/incidents. 

Every  railroad  accident/incident 
meeting  the  threshold  requirements  for 
each  category  must  be  reported  to  FRA 
(49  CFR  225.19).  Because  the  reporting 
requirements  and  the  information 
needed  regarding  each  category  of 
accident/incident  are  different,  a 
different  reporting  form  is  used  for  each 
category.  If  the  circumstances  of  an 
accident/incident  are  such  that  the 
threshold  reporting  requirements  of  two, 
or  even  all  three  categories  are  met.  then 
a  separate  reporting  form  for  each 
category  must  be  completed  by  the 
raih^ad.  For  example,  if  a  rail-highway 
grade  crossing  accident  involves 
damage  to  rail  equipment  over  $5,700,  a 
Rail  Highway  Grade  Crossing  Accident/ 
Incident  Report  (Form  8180-57)  and  ■ 
Rail  Equipment  Accident/Incident 
Report  (Form  6180-54)  must  be 
completed.  If  appropriate,  the  monthly 
Railroad  Injury  and  Illness  Summary 
(Form  6180-55)  would  also  contain 
information  regarding  injuries 
associated  with  the  accident. 

FRA  is  interested  in  improving  all 
aspects  of  its  accident  reporting  process, 
and  thus  is  interested  in  receiving 
comments  and  suggestions  regarding 
reporting  of  all  three  accident/incident 
reporting  categories.  We  encourage 
interested  parties  to  respond  to  the 
following  questions  and  to  make  any 
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other  cominents  or  mgxMtkxM 
regarding  the  iHues  presented. 

Rail-Higfaway  Grade  CroMing  Acddeot/ 
Incklunt  Reports 

In  the  near  future  FRA  plans  to  iMoe  a 
notice  of  proposed  rulemaking 
addresaing  in  part  reporting  of  rail- 
highway  grade  citwsing  accidents/ 
incidents.  Thus,  while  we  are  intereatad 
in  obtaining  the  pubiic's  views  regarding 
this  category  during  this  proceeding,  we 
will  also  be  exploriag  grade  crossing 
reports  in  the  larger  coatexl  of 
regulations  pertaining  to  the 
maintenance,  inspection,  and  testing  of 
grade  crossing  warning  devices. 


ii"  >  )i.  Infury  and  Occupational  IUe 
A..4.*«ient/lpcid«n«  Reports 

(1)  How  can  railroad  death,  injury  and 
occupation  illness  accident /incident 
reporting  be  improved?  Please  be  as 
specific  as  possible.  Ptease  discuss  the 
benefits  to  be  gained  from  the  proposed 
improvement,  and  any  estimate  of  the 
costs  involved. 

(2)  Should  FRA  require  railroads  to 
implement  specific  internal  coatrol 
procedures  to  assure  proper  death, 
injury,  occupational  illness  accident/ 
incident  reporting?  What  should  those 
internal  procedures  consist  of?  What 
additional  costs  would  be  incurred?  If 
such  specific  procedures  are  required, 
what  effect  should  the  size  and  structure 
of  a  railroad  have  on  the  procedures 
required?  Could  anything  other  than 
general  procedures  be  required  given  the 
different  sizes  and  structures  of  the 
nation's  railroads? 

(3)  Even  if  not  required  by  Federal 
regulations,  what  internal  control 
procedures  would  reduce  or  eliminate 
Inaccurate  injury  reporting?  Are  there 
any  now  in  use  that  have  proven 
effective?  What  is  their  cost? 

(4)  Instead  of  specifia  prescribed 
procedures  for  internal  control,  would 
you  favor  fHA-estabbshed.  general 
standards  for  such  procedures?  Would 
such  procedures  apply  regardless  of  the 
organizational  and  size  differences 
among  railroads?  What  level  of  detail 
would  be  appropriate  in  the  vanotis 
cases? 

(5)  Should  deviations  from  internal 
control  procedures  render  the  railroads 
liable  for  civil  penalties? 

(6)  As  an  alternative  to  Federal 
requirements  for  specific  internal 
control  procedures,  should  FRA  simply 
establish  strict  performance  standards 
for  injury  reporting  and  hold  the 

ailroads  accountable  for  the  accuracy 
of  the  data  they  sobmit?  In  other  words, 
should  FRA  only  concern  itself  with 
results  (aocorate  and  timely  data),  and 
leave  it  to  the  individual  railroad  lo 


develop  the  internal  control  procedures 
necessary  to  achieve  acceptable  results? 

(7)  If  FRA  wer«  to  establish  strict 
performance  staadards.  what  specific 
internal  control  procedures  would  likely 
be  Implsmsntrd  by  the  railroads?  What 
would  be  the  costs?  Would  the  chosen 
procedures  differ  greatly  according  to 
the  railroed's  sin  and  type  of 
operations? 

(8)  If  FRA  were  to  establish 
performance  standards,  what  should 
those  standards  be  based  on?  What 
should  the  standards  be?  What  actions 
should  FRA  take  to  ensure  compliance 
with  the  standards? 

(9)  Section  225.13  requires  that 
whenever  a  railroad  discovers  that  an 
•oddent/ incident  report  has  been 
improperly  omitted  or  improperly 
reported,  a  report  or  amendment 
covering  the  accident/incident  together 
with  a  letter  of  explanation  must  be 
immediately  submitted  to  FRA.  What 
procedures  or  requirements  would 
ensure  that  updated  information  is 
reported  to  FRA  on  a  timely  basis? 
Would  submission  of  such  information 
by  computer  magnetic  media  (floppy 
disks  or  magetic  tape)  assist  railroads  in 
making  accurate  and  more  timely 
amendments? 

Rail  Equipment  Accident /Inddenl 
Reports 

Rail  equipment  accident/Incidents  are 
"collisions,  derailments,  fires, 
explosions,  acts  of  God.  or  other  events 
involving  operation  of  railroad  on  track 
equipment  (standing  or  moving)  that 
results  in  more  than  $5.7(X)  in  damages 
to  railroad  on-track  equipment,  signals, 
track,  track  structures,  and  roadbed, 
including  labor  costs  and  all  other  costs 
for  repair  or  replacement  in  kind."  49 
CFR  225.19(c).  Because  the  $5.7tJ0 
threshold  reporting  amount  for 
equipment  damages  is  very  low  in  terms 
of  the  cost  of  railroad  equipment  and 
labor  costs,  virtually  all  incidents 
involving  rail  equipment  are  reported  to 
FRA.  This  results  in  a  relatively  non- 
serious  accident  receiving  the  same 
reporting  attention  as  an  accident  of 
greater  magnitude.  We  are  Interested  in 
exploring  the  feasibility  of  a  two-tier  rail 
equipment  reporting  system  in  which 
virtually  all  accidents/ incidents  are 
reported  to  FRA.  as  now.  but  is  which 
those  involving  a  substantially  higher 
damage  threshold,  for  example  $50,000 
or  9100.000.  would  trigger  a  different 
level  of  detail  in  the  report  or  would 
trigger  a  different  reporting  schedule.  In 
1988.  3051  rail  equipment  accident/ 
incidents  were  reported  to  FRA.  Of 
these.  834  were  reported  to  have 
involved  damages  in  excess  of  $50,000. 
Thus  634  accidents  would  receive  more 


comprehensive  attention  than  less 
serious  accidents.  Retaining  the  lower 
threshold  would  still  enable  FRA  to 
track  safety  trends  within  the  Industry 
and  make  it  possible  to  detect  problems 
before  they  reach  more  dangerous 
levels,  while  at  the  same  time  enabling 
FRA  to  track  more  serious  accidents  as 
a  separate  category.  This  system  would 
not  necessarily  result  in  more 
paperwork  burdens  on  railroads — it 
could  be  structured  to  reduce  the 
reporting  burden  for  less  serious 
accidents  rather  than  increasing  the 
burden  for  those  accidents  of  a  more 
serious  nature. 

(10)  We  solicit  comments  on 
amending  49  CFR  part  225  to  provide  for 
a  two-tier  reporting  system  for  rail 
equipment  accident/incidents.  Injury 
reporting  would  not  be  affected  by  this 
proposal.  If  a  two-tier  system  is 
established,  should  a  different  time 
schedule  for  reporting  be  established? 

(11)  In  what  other  ways  can  railroad 
equipment  accident/incident  reporting 
be  improved?  Please  be  as  specific  as 
possible. 

(12)  Should  FRA  requu*  railroads  to 
implement  specific  internal  control 
procedures  to  assure  proper  railroad 
equipment  accident/incident  reporting? 
What  should  those  internal  procedures 
consist  of?  What  additional  costs  would 
be  incurred?  If  such  specific  procedures 
are  required,  what  effect  should  the  sire 
and  structure  of  a  railroad  have  on  the 
procedures  required?  Could  anything 
other  than  general  procedures  be 
required  given  the  different  sizes  and 
structures  of  the  nation's  railroads? 

(13)  Even  if  not  required  by  Federal 
regulations,  what  internal  control 
procedures  would  reduce  or  eliminate 
inaccurate  reporting?  What  would  these 
internal  control  procedures  cost?  What, 
if  any,  internal  benefits  would  be 
achieved  by  the  railroads? 

(14)  Instead  of  specific  prescribed 
procedures  for  internal  control,  would 
you  favor  FRA-established.  general 
standards  for  such  procedures.  Would 
such  procedures  apply  regardless  of  the 
organizational  and  size  differences 
among  railroads?  What  level  of  detail 
would  be  appropriate  in  the  various 
cases? 

(15)  Should  deviations  from  internal 
control  procedures  render  the  railroads 
liable  for  civil  penalties? 

(16)  As  an  altema'ive  to  Federal 
requirements  for  specific  internal 
control  procedures,  should  FRA  simply 
establish  strict  performance  standards 
for  equipment  accident  reporting  and 
hold  the  railroads  accountable  for  the 
accuracy  of  the  data  they  submit?  In 
other  words,  should  FRA  only  conce*^ 


itself  with  results  (accurate  and  timely 
data),  and  leave  it  to  the  individual 
railroad  to  develop  the  internal  control 
procedures  necessary  to  achieve 
acceptable  results? 

(17)  If  FRA  were  to  establish  strict 
performance  standards,  what  specific 
internal  control  procedures  would  likely 
be  implemented  by  the  railroads?  What 
would  be  the  costs?  Would  the  chosen 
procedures  differ  greatly  according  to 
the  railroad's  size  and  type  of 
operations? 

(18)  If  FRA  were  to  establish 
performance  standards,  what  should 
those  standards  be  based  on?  What 
should  the  standards  be?  What  actions 
should  FRA  take  to  ensure  compliance 
with  the  standards? 

(19)  Section  225.13  requires  that 
whenever  a  railroad  discovers  that  an 
accident/incident  report  has  been 
improperly  omitted  or  improperly 
reported,  a  report  or  amendment 
covering  the  accident/incident  together 
with  a  letter  of  explanation  must  be 
immediately  submitted  to  FRA.  What 
procedures  or  requirements  would 
ensure  that  updated  injury  information, 
such  as  lost  workdays,  is  reported  to 
FRA  on  a  timely  basis?  Would 
submission  of  such  information  by 
computer  magnetic  media  (floppy  disks 
or  magnetic  tape)  assist  railroads  in 
making  accurate  and  more  timely 
amendments? 

(20)  Because  the  amount  of  property 
damage  is  the  trigger  for  railroad 
equipment  accident  reporting,  should 
specific  procedures  for  gathering  repair 
cost  data  be  required  to  assure  that  all 
accidents  above  the  threshold  amount 
are  reported?  What  should  the 
procedures  consist  of? 

(21)  Should  a  railroad  be  required  to 
use  actual,  rather  than  estimated  repair 
costs  as  the  basis  for  determining  the 
reportability  of  an  accident? 

Propost'd  Quar!eri\   'Xrcidpn!  Rfpf  rts 

It  appears  that  part  of  the  proDiem  in 
accurately  reporting  both  equipment 
accidents  and  personal  injuries  is  the 
requirement  that  railroads  submit 
detailed  information  on  a  monthly  basis. 
In  some  cases,  only  30  days  have 
elapsed  from  the  date  of  the  accident/ 
incident  until  the  railroad's  certified 
report  is  filed  with  FRA.  This  does  not 
always  provide  time  for  accurate  repair 
costs  and  lost  workday  statistics  to  be 
gathered. 

FRA's  annual  Accident/Incident 
Bulletin  summarizes  all  reportable 
railroad  accidents/incidents  that  occur 
in  the  United  States  during  the  previous 


calendar  year.  The  detailed  monthly 
reports  filed  by  the  railroads  provide 
that  data  for  the  annual  bulletin. 
However,  because  monthly  reports  are, 
to  some  extent  estimates  rather  than 
actual  figures,  the  annual  Accident/ 
Incident  Bulletin  thereby  also  reflects 
estimated  data.  In  addition  to  these 
monthly  estimates,  FRA  requires  that 
the  railroads  provide  an  annual  report  of 
actual  lost  workdays  during  the  past 
year.  49  CFR  225  ?1ff)  Bprsiise  the 
monthly  repirts  nrp  ps  trr^'es  and  the 
annual  report  reUfi  *?  m  •u.-ii  lost 
woriidayt,the  rfport  da' a  pertaining  to 
injuries  Is  not  co  r  s ;  <• ! »    ; 

To  remedy  this  ana  lo  ensuie  more 
consistently  accurate  ttatittics,  FRA  is 
considering  requiring  quarterly  accident 
reports  covering  the  previous  quarter's 
occurrences.  This  would  provide  at  least 
90  days  (and  up  to  180  days  depending 
on  when  the  accident  occurred  within 
the  quarter)  during  which  the  railroad 
can  obtain  actual  repair  data  and  lost 
workday  information.  This  should  result 
in  data  more  accurate  than  that 
contained  in  the  monthly  report,  and 
would  result  in  a  more  accurate  annual 
Accident/Incident  Bulletin. 

Absent  an  amendment  to  the  Accident 
Reports  Act  (45  U.S.C.  38).  a  monthly 
accident  report  would  still  be  required 
even  if  quarterly  reported  were  required. 
However,  FRA  could  reduce  required 
information  to  that  sufficient  to  give  us  a 
picture  of  what  is  happening  in  the 
industry.  The  bulk  of  information  now 
required  monthly  could  be  transferred  to 
the  quarterly  report  to  prevent  undue 
administrative  burden  on  railroads.  We 
encourage  comments  on  this  proposal  in 
addition  to  specific  answera  to  the 
following  questions. 

(22)  Would  a  quarterly  report  result  in 
more  accurate  accident  data  being  filed 
with  FRA?  If  not.  would  another  time 
frame  be  more  appropriate?      ] 


'P<.)rti 


Methods 


(23)  Could  the  method  of  reporting 
accident  data  to  the  FRA  be  improved? 
How? 

(24)  What  is  your  view  as  to  the 
advisability  of  submitting  information  to 
FRA  by  use  of  computer  magnetic  media 
(floppy  disks  or  magnetic  tape)?  Would 
there  be  compatibility  problems,  and  if 
so,  how  could  they  be  overcome?  How 
would  such  data  transfer  affect  the 
speed  and  accuracy  of  a  railroad's 
reporting?  What  would  be  the  short  and 
long  term  effect  of  electronic  transfers 
on  the  costs  required  to  fulfill  the 
reporting  requirements? 


(25)  Would  such  data  transfer  method 
affect  the  abilitv  of  FRA  to  determine 
comphance  with  the  reporting 
requirement? 

This  list  of  issues  and  questions  is  not 
intended  to  be  universal;  the  purpose  of 
this  proceeding  has  been  previously 
described  and  we  solicit  comments  on 
all  issues  relevant  to  that  stated 
purpose 

kegLi;dtur\  i:r4>a<J 

This  rule  has  been  evaluated  in 
accordance  with  existing  poUcies  and 
procedures,  and  is  considered  to  be  non- 
major  under  Executive  Order  12291  but 
significant  under  DOT  policies  and 
procedures  (44  FR 11034.  February  26. 
1979). 

This  rule's  economic  Impact  cannot  be 
accurately  quantified  with  the 
information  now  known  to  FRA.  An 
analysis  of  economic  impact  including 
the  impact  on  small  entities  pursuant  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  will  be  made  after 
evaluating  the  data  submitted  in 
response  to  this  Advance  Notice  of 
Proposed  Rulemaking  and  the  findings 
of  that  analysis  will  be  published  as  part 
of  any  rulemaking  made  in  this  matter. 

A  rule  issued  in  this  proceeding  would 
impose  information  collection 
requirements,  the  extent  and  impact  of 
which  can  only  be  evaluated  with  the 
data  FRA  expects  to  develop  as  a  result 
of  this  Advance  Notice  of  Proposed 
Rulemaking.  If  requirements  meeting 
federal  thresholds  are  imposed  they  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  of 
1980.  No  new  record  keeping 
requirements  will  be  mandatory  until 
such  approval  has  been  obtained. 

A  rule  issued  in  this  proceeding 
should  not  have  substantia!  effects  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Thus,  in  accordance  with 
Executive  Order  12812.  preparation  of  a 
Federalism  Assessment  is  not 
warranted. 

Issued  in  Washington.  DC  on  March  0, 
1990. 

Gilbert  B.C«-'r. I <  nacl 
Administrator. 

(FR  Doc.  90-5741  Filed  9-lS-W:  8:46  am] 
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50  CFR  Part  17 

af-o  "u-i,';>!.   '■'    .?«.>"»«!■;  ;  .'■■'j^>.r,i..|-f  ■'  ? 
Status  '  if   ■>?jq<»iij  •,.•!;•■'    i.  -I-'' 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

51  M    AH « :  The  Service  propoeet  to 
deterniiiie  Spigelia  §uUianoide* 
(gentian  pinkroet).  a  plant  bekmging  to 
the  iogania  family,  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
Three  populations  of  this  plant  are 
presently  known  from  Jackson  and 
Calhoun  Counties  in  northwestern 
Florida.  Historically,  it  was  found  in 
several  adjacent  counties.  Proximity  to 
recreational  activities  threatens  one 
population,  and  habitat  alteration  by 
forestry  practices  threatens  the  others. 
This  proposal,  if  made  final  would 
implement  the  protection  and  recovery 
provisions  afforded  by  the  Act  for 
gentian  pinkroot  The  Service  seeks  data 
and  oomnents  from  the  public  on  this 
propoaaL 

OATCS:  Comments  from  all  interested 
parties  must  be  received  by  May  14. 
1990.  Poblic  hearing  requests  must  be 
received  by  April  3a  198a 
^.'.'.■■m  ssES:  Comments  and  materials 
>  uit.^fiiiii^  (iiis  proposal  should  be  sent 
to  the  Field  Supervisor,  |acksoaville 
Field  OfTice.  US.  Fish  and  WikfliiB 
Service.  3100  University  Boulevard 
South.  Suite  12a  |acksoaville.  Florida 
32216.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 

.  .n  ■■  ,f>  ■  Hi  rt    xt  ,  :HM ATIOK  CONTACTt 
UdvtiJ  ;.  Wesit.>y.  Meld  Supervisor,  at  the 
above  address  (telephone:  904/791-2560 
or  FTS  946-2580). 
>t;pTn,TMrvTat?Y  -NrnnatATiON: 

Spigelia  gentianoides  (gentian 
pinkroot)  is  a  perennial  herb  belonging 
to  the  plant  family  Loganiaceae  (Iogania 
or  strychnine  family).  Dr  Alvan  (sic) 
Wentworth  Chapman  of  Apalachicola. 
Florida  discovered  the  plant  in  May  1837 
during  a  trip  to  perform  an  amputation. 
He  distributed  herbarium  specimens  of 
the  plant  under  the  name  Spigelia 
floridaaa.  but  later  settled  on  Spigelia 
gentianoides,  the  name  that  Alpbonae 
de  Candolle  (1845)  published  for 
Chapman.  The  holotype  specimen 
(which  passed  from  Chapman  to  Asa 


Gray  to  Edmond  Boissier  to  de 
CaadoUe)  is  in  the  herbarium  at  Geneva. 
Switzerland  (K.  Wurdack.  Beltsviile. 
Maryland,  m  litt  1966). 

Sptgelia  gentianoides  has  a  single, 
erect,  sharply  ridged  stem 
approximately  10-30  centimeters  (4-12 
inches)  tail.  The  leaves  are  opposite  and 
sessile,  3-5  centimeters  (1-2  inches) 
long,  with  the  largest  at  the  top  of  the 
stem.  Flowers  are  borne  in  a  short,  few- 
flowered.  lenniiML  spikelike  raceme. 
The  flowers,  mounted  on  very  short 
stalks,  point  upward.  Sepals  are  +-6 
millimeters  long-  The  corolla  is  2.5-3.0 
centimeters  long,  consisting  of  a  narrow 
tube  about  1  centimeter  long, 
broadening  to  a  wider  tube  with  five 
lobes,  each  5-6  millimeters  long.  The 
corolla  is  pale  pink,  slightly  darker  at 
the  margins  of  the  lobes,  llie  stamens 
stay  inserted  within  the  flower  (Krai 
1983).  The  corolla  lobes  tend  to  stay 
nearly  closed,  with  five  slits  opening 
between  the  lobes.  Rogers  (19e6b) 
suspected  that  "a  moth  effects 
pollination  when  it  inserts  its  proboscis 
into  the  slits  probing  for  nectar." 
Recently  he  observeid  flo%vers  that  were 
completely  open  (George  Rogers. 
Missouri  Botanical  Garden,  pers.  coram. 
1989).  The  Dower  resembles  those  of 
gentians,  which  is  the  reason  for  the 
plant's  name.  Flowering  is  in  May  and 
June. 

The  closest  relative  of  Spigelia 
gentianoides  is  pinkroot.  Spigelia 
marilandica.  which  grows  in  clumps 
rather  than  as  single  steins  and  has 
brighter  flowers  (Krai  1963).  In  the 
nineteenth  century,  pinkroot.  a 
widespread  species,  was  a  popular  folk 
cure  for  worms  in  the  southern  states. 
although  it  has  been  blamed  for  killing 
patients  (Rogers  1966).  Spigelia 
gentianoides  has  not  been  tested  for 
potential  drug  uses. 

Wurdack  [in  JUL  1968)  has  seen  nine 
of  Chapman's  collections  of  Spigelia 
gentianoides.  The  type  collection  is  from 
the  west  side  of  the  Apalachicola  River, 
probably  in  Jackson  County.  One 
specimen  is  labeled  'XJuincy.  1836.  not 
seen  since,"  but  the  date  is  incorrect,  so 
the  locality  is  unreliable.  Ferdinand 
Rugel  collected  the  plant  near  Mount 
Vernon  (now  Chattahoochee.  Gadsden 
County)  in  1843  (K.  Wurdack.  in  litt 
19M). 

Krai  (1963)  thought  that  Sptgelia 
gentianoides  had  been  obaerved  only 
twice  since  Chapman,  in  Jackson 
County.  He  was  apparently  unaware  of 
three  apedmena  at  the  University  of 
Florida  that  have  been  verified  by 
Rogers  (pers.  coram.  1800).  two  frxm 
Chipley,  Washington  County  (collected 
by  C.E.  Pleas.  1940  and  1941).  and  one 
from  6  miles  north  of  Wewahitchka, 


Calhoun  County  (cullected  by  E.S.  Ford. 
1954).  Harry  Ahles  and  David  Boufford 
foimd  one  locality  m  lackson  County  in 
1973(Wunderiine'  »;   l**'i  A  specimi^n 
from  Gulf  Hammi  ^    l>-vy  County!. 
labelled  by  its  coli.  <  !  )rs  m  Spigelia 
gentianoides.  has  it^'i'v.  determined  to  be 
S.  loganioides  (R  V\  ip.d  rlin.  University 
of  South  Florida,  pers.  comm.  1968). 
Godfrey  (1979)  included  Liberty  County. 
Florida  in  the  distribution  u.'^  hs  plant. 

Recently.  Gary  Knight,  RotnTt  Krai. 
Angus  Gholson.  jr..  Wilson  Baker,  and 
Kenneth  Wurdack  relocated  one 
population  and  found  two  more  (Rogers 
1988a.  1988b:  Gholson.  pers.  comm. 
1969).  Rogers  and  others  revisited  the 
populations  in  1989.  One  population,  in 
Jackson  County,  had  about  30  plants  in 
1988,  one  fifth  as  many  as  it  had  12 
years  earlier.  Tlie  second,  near  the 
Jackson-Bay  County  Hne.  has  no  more 
than  10  plants  (Rogers,  pers.  comm. 
1988).  The  third  and  largest,  in  Calhoun 
County  south  of  Blountstown,  is  in  a 
pineland  with  wiregrass,  somewhat 
drier  than  flatwoods.  The  site's  trees 
were  cut  in  1968  and  the  landowner  will 
plant  pines  in  1989.  The  plants  flowered 
in  1989.  Indicating  that,  at  least  in  the 
short  term,  they  tolerate  full  sun  (Rogers, 
pers.  comm.  1969). 

The  two  sites  where  Krai  (1983)  found 
Spigelia  gentianoides  were  in  light  to 
heavy  shade  of  oak-pine  woods 
containing  mixed  loblolly  and  longleaf 
pines,  water  oaks,  laurel  oaks,  southern 
red  oaks  and  blackgiun.  and  an 
understory  that  included  flowering 
dogwood  and  blueberries.  Neither  site 
showed  any  sign  of  having  been 
cultivated,  and  Krai  could  not  find  the 
plant  in  clearcut  areas  adjacent  to  the 
populations.  Angus  Gholson  now 
suspects  that  one  currently  known  site 
may  have  been  cultivated.  Thorough 
searches  woudl  probably  find  additional 
populations  oi  Spigelia  gentianoides  in 
the  five  counties  with  records  of  the 
species,  but  the  paucity  of  specimens 
collected  suice  1637  and  the  few  sites 
found  recently  by  experienced  field 
botanists  strongly  indicates  that  the 
plant  was  never  widespread  and  that  it 
is  extremely  rare  today. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  tbe 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report,  designated  as  House  Document 
No.  94-61,  was  presented  to  the 
Congress  on  lanuaiy  9, 1975.  On  July  1. 
1975.  the  Service  pii^lished  a  notice  in 
the  Federal  Rnxister  (40  FR  27823)  of  iU 
acceptance  ui  l.^e  .'uport  as  a  petition  in 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act.  as  amended. 


and  of  Its  intwition  to  review  the  status 
of  the  plant  laxa  contained  within.  On 
June  16,  ty"fy  the  Spr\  K,e  published  a 
pffipos«d  mlf  (41  FH  24524)  to  defemair*' 
Si  rntf  i,700  US  vd«cul«r  plant  »p«?c»es> 
recommended  by  the  Smittisoman  report 
to  be  endangared  species  pursuiint  to 
Section  4  of  the  Act  This  propcsdl  w^s 
withdrawn  in  1979  (44  FR  12382] 
Spigelia  gentianoides  was  .ncluHfti  w, 
the  Smithsonian  Report  the  falv  1   19~5 
notice;  the  June  18, 1976  proposal,  and 
the  1979  withdrawal. 

On  December  15, 1960,  the  Service 
pubhshed  a  notice  of  review  for  plants 
(45  FR  82480),  which  included  Spigelia 
gentianoides  as  a  category  1  candidate 
(a  taxon  for  which  data  in  the  Service's 
possession  indicatss  Hsttng  is 
tvarranted).  A  swppWinisiH  to  ttie  notice 
of  review  pabUshed  on  November  28, 
1983  (48  FR  536401  changed  the  Spigelia 
gentianoides  tc  h  -  a  egory  2  candidate 
(a  taxon  for  which  data  in  the  Service's 
possession  indicate  listing  is  posst'bly 
appropriate).  No  cme  had  seen  this 
species  in  the  field  since  1973.  and 
confirmation  was  needed  that  it  was 
extant.  An  updated  notice  of  review 
published  September  27. 1985  (50  FR 
30526}  retained  Spigelia  gentianoides  as 
a  category  2  candidate,  in  1985,  Gary 
Knight  then  a  graduate  student  at 
Florida  State  University,  discovered  a 
population  of  the  plant  Subsequent  field 
work  by  several  botanists  confmns  that 
the  plant  persists  in  the  wild  (Rogers 
1988a,  1988b:  Rogers,  pers.  comm.  1988; 
A.  Gholson,  Chattahoochee.  Florida, 
pers.  comm.  1989). 

Section  4(b)(3)(B)  of  the  Act  as 
amended  in  19iB2.  requires  the  Secretary 
to  make  findings  on  certain  pending 
petitions  within  12  months  of  their 
receipt  Section  2(b)(1)  of  the  1962 
Amendments  further  requires  that  all 
petitions  pending  on  October  13. 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Spigelia  gentianoides  because 
the  Service  had  accepted  the  1975 
Smithsonian  report  as  a  petition.  In  each 
October  of  1983  through  1989,  the 
Service  found  that  the  petitioned  listing 
of  this  species  was  warranted  but 
precluded  by  other  listing  actions  of  a 
higher  priority,  and  that  additional  data 
on  vulnerability  and  threats  were  still 
being  gathered.  PuUication  of  this 
proposal  constitutes  the  final  petition 
finding  required  for  Spigelia 
gentianoides 

Summary  of  Factors  .\iietUnj  iiu; 

Section  4(a)(1)  of  the  Act  (16  U.S.C. 
1531  ef  seg.)  and  r^ffulations  (50  CFR 
part  424)  prom^iiufe'ed  ic  impleBMBl  the 
listing  provisions  of  the  Act  set  forth  th* 


procedure*  for  addir.a  species  to  tlH' 
Federal  lists.  A  ^ :  eae«  may  tx 
determined  to  be  endangered  or 
i.hrpatened  due  to  one  or  more  of  the  fiw 
fdiiofg  (iefiCT!t>ed  ir.  Sectton  4^3)11  i 
TWs«>  facloM  Bnd  then  »ppl»calK>n  to 
Spifff'io  jienua/.otdt^  Chapm.  ex  A  DC 
l|(en>;an  pinitrooi)  are  aii  foUows 

-\    The  pn':'ert  or  ttin-ott'neij 
Qestrv.t:or..  r  i^ii:i:   attvn.  ,ir  ^.  .irt.iiiurn: 
of  its  habitat  or  range.  The  currv'itiy 
known  pcirulstions  of  Spigflta 
gentiu.h.niH-i  uccui  in  mixed  upiand 
pine-oak  forest,  and  isaa  upland 
pineland  where  the  species  >i  p^r-  <  i  i 
fire-maintained  understory  ;-n,n   rated 
by  wiregrass  [Arislida  strn  i    arr.i  cthpr 
grasses).  Krai's  (1983)  appr^,e..<:  -j.^^i 
"certainly  the  Spigelia  wou. !  .( 
survive  mechanical  site  prea^iea  ion 
*  *  *  involved  with  pine  monoculture" 
was  based  on  his  inability  to  find 
Spigelia  in  clearcut  areas  adjacent  to  a 
population  on  an  area  with  no  history  of 
cultivation.  Krai's  views  may  need  to  be 
modified  because  the  largest  known 
Spigelia  gentianoides  population 
appears  to  be  surviving  cutting  and 
replanting,  but  in  this  case,  the 
landovraer  was  aware  of  the  presence  of 
the  rare  plant  had  the  cutting  done  with 
relatively  Utile  site  disturbance,  and  is 
having  replanting  done  by  band 
(Gholson.  pers.  comm.  1989).  Gholson 
suspects  that  the  site  of  one  population 
may  have  been  cultivated  at  one  time, 
although  the  site  is  adjacent  to  land  that 
would  never  have  been  cultivated. 
Spigelia  gentianoides  was  probably 
extirpated  from  some  areas  by 
cultivation  in  the  nineteenth  and  early 
twentieth  centuries;  conversion  of  much 
of  the  upland  forest  land  in  these 
counties  to  pulpwood  plantations  had 
possibly  extirpated  more  populations. 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Other  species  of  the  genus 
have  been  in  demand  for  their  medicinal 
and/or  poisonous  properties.  "Collecting 
for  medicines  has  reduced  Spigelia 
populahons  substantially,  particulariy 
the  striking  &  marilandica,  or  pinkroot" 
(Rogers  19888).  Collecting  by  botanists 
or  those  interested  in  medicinal  plants 
could  easily  destroy  the  very  small 
known  populations  (Robert  Krai. 
Vanderbilt  University.  Pers.  comm., 
1980). 

C.  Disease  or  predotion.  None 
apparent 

D.  The  inadequacy  of  existing 
regulatory  mechanium.  Spr^fffy 
gentianoides  is  Hsied  as  er.ianc'  .-ed  by 
the  Preserration  of  Na''vp  Fu  •      f 
Florida  Act  (Secuon  5«lirt,>  ih~  Florida 
Statutes),  which  regulates  taking, 
transport,  and  sale  of  plants  but  does 


*  ; -ovtdf  habitat  protection  The 

Fedp'--.  t.«.JHlv»*'i  U'  v>i.i«Uui-»*  ol  Ku.i'nia 
",iv*    wiii  ai>C  »ckli;u>na.  SarKtior.* 
rtg.i :';!-'  '.Hxin^  oi  pwir.Js  fron  \c:.M'Tai 
land,  ana  wvii  offw  a*!)tM:>aui  firoui  tton 
against  tHkinf  trnnrsti  S«:Tunn  '  «nO  9. 
and  throv;^-*^  rfLOvpn,  punmns 

affectufg  lis  oi^rUj'  ■"■•■ ' » »» f«--v-i«'  TV 
one  population  on  p'  •^''^v    *^•^f^  U-^d 
is  easily  acuessibie  and  is  vulnerable  to 
inadvertent  or  deliberate  damage  by 
human  activities.  Another  popolatioa 
declined  from  about  150  plants  to  30  in 
twelve  years,  for  unknown  reasons 
(Rogers  1988a,  igesb).  The  rarity  of 
Spigelia  gentianoides,  its  limited 
geographic  range,  and  extensive 
alteration  of  its  habitat  exacerl>ate  the 
risks  posed  by  the  preceding  four 
factors,  making  it  likely  that  the  species 
could  becoBW  extinct  throu^MMit  its 
entire  range  in  the  absence  ofosgsahsil 
conservation  efforts. 

TIm  Service  has  carrfulU  asM^sed  tiw 
best  sdentific  and  corr.  :>tTc  lai 
information  available  regarding  the  past 
present  and  future  threats  faced  by 
Spigelia  gentianoides  in  determtning  to 
propose  this  rale.  Based  on  this 
evaluation,  the  preferred  action  is  to  list 
Spigelia  gentianoides  as  endangered.  Ks 
limited  geographic  range,  alteration  of 
its  known  and  potential  habitat  the 
small  sizes  of  the  tfiree  known 
populatioiu,  and  the  possibility  that  the 
largest  known  population  will  be 
adversely  affected  by  site  preparation 
for  pine  planting  indicate  that  the 
species  is  in  danger  of  extinction 
throughout  its  range,  and  therefore  fits 
the  Act's  defmition  of  endangered. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  tkat  is 
considered  to  be  cribcal  habitat  at  tka 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  babMat 
is  not  predenf  for  Spigelia  genUaneidu 
at  this  time.  Federal  agencies, 
particulariy  the  agency  that  owns  the 
site  of  one  population,  can  be  alerted  to 
the  presence  of  this  species  without  the 
publication  of  critical  habitat 
descriptions  and  maps.  Because  of  the 
small  sizes  of  the  knovm  populations 
and  the  potential  for  collectors  to 
exterminate  this  plant  publication  of 
critical  habitat  maps  would  increase  the 
threat  from  taking  or  vandalisso. 
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Available  Coiiservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Environmental  Protection  Agency 
(EPA)  is  establishing  a  national  system 
to  prevent  the  use  of  herbicides 
(including  herbicides  used  in  forestry) 
from  jeopardizing  endangered  and 
threatened  species:  the  State  of  Florida's 
Department  of  Agriculture  and 
Consumer  Services  is  establishing  its 
own  herbicide  regulatory  system  that  is 
expected  to  be  approved  by  the  EPA. 
Herbicide  restrictions,  if  they  are 
adopted  to  protect  gentian  pinkroot,  may 
affect  private  landowners  in  this  area. 
The  population  of  gentian  pinkroot  on 
land  owned  by  the  U.S.  Army  Corps  of 
Engineers  and  managed  by  the  Florida 
Department  of  Natural  Resources  would 
require  attention  from  those  agencies  to 
ensure  that  the  management  and  use  of 
the  site  does  not  jeopardize  the 
continued  existence  of  the  species. 


'Ton   '  Proposed  Rulr" 


These  agencies  are  aware  of  the 
presence  of  the  plant. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  to  sell  it  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  the 
1988  amendments  to  the  Act  (Pub.  L 
100-478)  prohibit  their  malicious  damage 
or  destruction  on  Federal  lands,  and 
their  removal,  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  The  Service  anticipates 
few  requests  for  permits  because  there 
is  currently  no  commercial  trade  in 
Spigelia  gentlanoides.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Authority.  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  3507.  Arlington. 
Virginia  22203-3507  (703/358-2104). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public  or  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Spigelia 
genlianoides: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act 


(3)  Additional  information  concerning 
the  range  and  distribution  of  this       i 
species;  and 

(4)  Current  or  planned  activities  in  the 
range  and  habitat  of  this  species  and 
their  possible  impacts  on  it. 

Final  promulgation  of  the  regulation 
on  Spigelia  genlianoides  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor.  U.S. 
Fish  and  Wildlife  Service,  3100 
University  Boulevard  South.  Suite  120. 
Jacksonville,  Florida  32216. 

National  Environnienidi  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defmed  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  th  '       •,  -        ,tion 
was  published  in  the  Federal  Ri'gi-.ter  on 
October  25. 1983  (48  FR  49244). 
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i.isf  of  SubKM  ts  m  50  CFR  Part  17 

Endangered  and  threw  ffiifd  sth>^;p«, 
Fish,  Marine  mammals,  P;<if   s 
(agriculture! 

f'Tupotked  Re<^uwtion  F'umulgation 
e&RT  17— (AMENDED  i 


amend  part  17,  subchapter  B  of  chapter 
I,  Utle  50  of  the  Code  of  Federal 
Regulations,  at  set  forth  below: 
1.  The  authority  citation  for  part  17 

cmifirups  'n  rpnd  as  fnftnws' 

Aolhorsiv  .'  I' S.C  l.*i-i44i'  ?f'i-S» 
1531.-1543  :t  L  S.C  42fn- 4.^*5.  Put.  :-  *• 
625.  100  Slat    iMXt  uj-.i*  •!»  ^.tfterwts,"  nou^. 


2.  It  is  propunfd  'f  .aTifr 


12(h) 


by  adding  the  following,  m  »tr»^'?  ^w  »>cai 
order  under  the  family  Logan.owfcoe  to 
the  List  of  Endangered  and  Threatened 
Plants: 

■c^mrftt.. 

•  •  •  • 


SPffXS 


'■Vj'irwiif:   'a-r-^tf- 


StaiM       wtwR 


OrMot 


ScjenBfc  nmvie 


CofTvnon 


js*.** 


Ck-^iS^ST   iwr^m.^r'^. 


U.8ArU~ 


NA 


Dated  February  1. 19Mi 
Rich.iftI  S   Smtrti. 

Act::,.  ,"■■    •■<  U'T  f-.n/i  .■;,<)  W  Ji  'eifrvic*. 
(FR  IS. .(   •*•  WIS  FHe<-  y  n  «f>  8.-46 am) 
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TN*  MCton  ol  the  FEDERAL  REGISTER 
conUin*  documents  other  than  rules  or 
propoeed  rules  that  are  applicabie  to  the 
public  Notices  of  hearir^gs  and 
investigations.  conNnittee  meetings,  agency 
decisions  artd  mMngs,   delegations  o< 
aultwrity,  filirtg  of  petitions  and 
applicatiora  and  agecKy  statements  ol 
organization  and  furxiions  are  examples 
of  documents  appearing  tn  this  section. 


AOMMSTRATIVE  CONFERENCE  OF 
THE  UMTTFO  «rrATES 


Committe*- 
Conwntttet^> 


A  i|udlcatlon  and 
-gulatkMi;  PubUc 


I'ursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  meetings  of  the 
Committee  on  Adjudication  and  the 
Committee  on  Regulation  of  the 
Administrative  Conference  of  the  United 
States. 

CoQunittee  oo  Adjudicatioa 

Date:  Wednesday.  March  28. 1990. 

Time:  1:30  p.m. 

Location:  Administrative  Conference. 
2120  L  Street.  ^4W.,  Suite  500. 
Washington.  DC  (Library.  5th  floor). 

Agenda:  The  committee  will  meet  to 
discuss  a  report  on  Social  Security 
disability  appeals,  prepared  by 
Professor  Frank  Bloch  of  Vanderbilt 
University.  The  Committee  will  be 
focusing  on  proposed  recommendations 
derived  from  that  study,  including 
recommendations  on  when  the  record 
should  be  closed  in  SSA  proceedings. 
Contact  Nancy  Miller.  202-254-7020. 

Cominittee  on  Regulation 

Date:  Thursday.  March  29. 1990. 

Time:  IM  p.m.-4.-00  p.m. 

Location:  Administrative  Conference. 
2120  L  Street  NW..  Suite  500. 
Washington.  DC  (Library.  5th  floor). 
Contact-  David  M.  Pritzker.  202-254- 

7065. 

Agenda:  The  committee  will  meet  to 
discuss  a  study  of  the  drug  approval 
process  of  the  Food  and  Drug 
Administration  for  AIDS  drugs, 
conducted  by  James  T.  O'Reilly.  Esq. 

Public  Pattidpatioo 

Attendance  at  the  committee  meetings 
is  open  to  the  public  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  one  day  in  advance  of  the 
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meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
oral  statements  at  meetings.  Any 
member  of  the  public  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meetings  will  be  available  on  request. 
The  contact  person's  mailing  address  is: 
Administrative  Conference  of  the  United 
States.  2120  L  Street.  NW..  Suite  500. 
Washington.  DC  20037. 

Dated:  Marcti  12. 199a 
|«ffr«y  S.  Lubbers, 
Research  Director. 
(FR  Doc.  90-5992  Filed  3-13-90:  8:45  am] 
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DEPAm  t  Mt  s  ;  ci  AoH^cULTURE 
Forest  Service 

N-'y.>H:3„.>.-'>,  .!s.»  :  •  ..'  Pablkuitlonof 

Lf.,,ii  N.^*:^-*»  :■'  6.pi,>raiaDie  '>*"  :'iion9 

for  PacitK  Nort'  w.--x<  .-tcyi^v    0-fqon 
andWasMngto 

&  .t  NCV:  Forest  Service.  USDA. 
action:  Notice. 

s   w  M  A  «  r:  This  notice  lists  the 
lun^t^ayen  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Pacific  Northwest 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  Part  217.  This  action  is  necessary  to 
implement  the  Secretary  of  Agriculture's 
interim  rule  amending  the  Forest  Service 
administrative  appeal  procedures,  which 
was  signed  on  February  26. 1990  and 
was  published  in  the  Federal  Register  on 
March  6. 1990.  The  intended  effect  of 
this  action  is  to  inform  interested 
members  of  the  public  which 
newspapers  will  be  used  to  publish  legal 
notices  of  decisions,  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the  appeals 
process. 

OATES:  Publication  of  legal  notices  in  the 
listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  5. 1990.  The  list  of 
newspapers  will  remain  in  effect  until 
October  1990  when  another  notice  will 
be  published  in  the  Fe<i>'   .   K.  ■    ter. 

Elton  Th>  ^ 

Coordinator.  Pacific  Northwest  Region. 


PO  Box  3623.  Portland.  OR  97206-3623. 

Supplement  A«v  iNFOWMATiON:  On 
February  28. 1990  the  Secretary  of 
Agriculture  signed  an  interim  nile 
amending  the  administrative  appeal 
procedures  36  CFR  Part  217  of  the  Forest 
Service  to  require  publication  of  legal 
notice  in  a  newspaper  of  general 
circulation  of  all  decisions  subject  to 
appeal.  This  newspaper  publication  of 
notices  of  decisions  is  in  addition  to 
direct  notice  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  and  affected  by 
a  specific  decision. 

The  legal  notice  is  to  identify:  the 
decision  by  title  and  subject  matter,  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  is  the  day 
following  publication  of  the  notice. 

In  addition  to  the  principal  newspaper 
listed  for  each  tmit.  some  forest 
supervisors  and  district  rangers  have 
listed  newspapers  providing  additional 
notice  of  their  decisions.  The  timeframe 
for  appeal  shall  be  based  on  the  date  of 
publication  of  the  notice  in  the  first 
(principal)  newspaper  Usted  for  each 
unit. 

The  newspapers  to  be  used  are  as 
follows: 

Pacifk  Northwest  Regiooal  Office 

Pacific  Northwest  Regional  Forester 

decisions  on  Oregon  National  Forests: 
The  Oregonian.  Portland.  Oregon 
Pacific  Northwest  Regional  Forester 
decisions  on  Washington  National 
Forests: 
7Vw  Seattle  Post-Intelligencer,  Seattle. 
Washington 
Columbia  Gorge  National  Scenic  Area 
Manager  decisions: 
The  Oregonian,  Portland.  Oregon 

Oregon  National  Forests 
Deschutes  National  Forest 

Deschutes  Forest  Supervisors  decisions: 

The  Bulletin.  Bend.  Oregon 
Bend  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Crescent  District  Ranger  decisions: 

The  Bulletin.  Bend.  Oregon 
Fort  Rock  District  Ranger  decisions: 

The  Bulletin.  Bend.  Oregon 
Sister  District  Ranger  decisions: 

Sisters  Nugget,  Sisters.  Oregon 
Bend  Pine  Nurseiy  Managers  decisionK 

The  Bulletin.  Bend  Ore«>n 
Redmond  Air  Centt-    Wd-  i»ers  decisions: 
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The  Bulletin,  Bend.  Oregon 
Fremont  National  Forest 

Fremont  Forest  Supervisor  decisions: 

Herald  and  News,  Klamath  Falls,  Oregon 
Newspapers  providing  additional  notice  for 
Fremont  Forest  Supervisor  decisions: 

Lake  County  Examiner.  Lakeview,  Oregon 

The  Bulletin,  Bend.  Oregon 
Ely  District  Ranger  decisions: 

Herald  and  News.  Klamath  Falls,  Oregon 
Lakeview  District  Ranger  decisions: 

Lake  County  Examiner.  Lakeview.  Oregon 
Paisley  District  Ranger  decisions: 

Lake  County  Examiner.  Lakeview,  Oregon 
Silver  Lake  District  Ranger  decisions: 

Herald  and  News,  Klamath  Falls.  Oregon 
Newspaper  providing  additional  notice  of 
Silver  Lake  decisions: 

The  Bulletin.  Bend,  Oregon 

Malheur  National  Forest 

Malheur  Forest  Supervisor  decisions: 

Blue  Mountain  Eagle.  John  Day,  Oregon 
Bear  Valley  District  Ranger  decisions: 

Blue  Mountain  Eagle,  John  Day,  Oregon 
Bums  District  Ranger  decisions: 

Blue  Mountain  Eagle,  John  Day,  Oregon 
Long  Creek  District  Ranger  decisions: 

Blue  Mountain  Eagle,  John  Day,  Oregon 
Prairie  City  District  Ranger  decisions: 

Blue  Mountain  Eagle.  John  Day.  Oregon 

Mt  Hood  National  Forest 

Mt  Hood  Forest  Supervisor  decisions: 

The  Oregonian,  Portland,  Oregon 
Barlow  District  Ranger  decisions: 

The  Oregonian.  Portland,  Oregon 
Bear  Springs  District  Ranger  decisions: 

The  Oregonian,  Portland,  Oregon 
Clackamas  District  Ranger  decisions: 

The  Oregonian,  Portland.  Oregon 
Columbia  Gorge  District  Ranger  decisions: 

The  Oregonian.  Portland,  Oregon 
Estacada  District  Ranger  decisions: 

The  Oregonian.  Portland.  Oregon 
Hood  River  District  Ranger  decisions: 

The  Oregonian.  Portland.  Oregon 
Zigzag  District  Ranger  decisions: 

The  Oregonian,  Portland.  Oregon 

Ochoco  National  Forest 

Ochoco  Forest  Supervisor  decisions: 

The  Bulletin.  Bend.  Oregon 
Newspaper  providing  additional  notice  of 
Ochoco  Forest  Supervisor  decisions: 

Bums  Times/Herald,  Bums,  Oregon 
Big  Summit  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Crooked  River  National  Grassland  District 
Ranger  decisions: 

Madras  Pioneer,  Madras,  Oregon 
Newspaper  providing  additional  notice  of 
Grassland  decisions: 

Central  Oregonian,  Prinevllle,  Oregon 
Paulina  District  Ranger  decisions: 

The  Bulletin,  Bend.  Oregon 
Newspaper  providing  additional  notice  of 
Paulina  decisions: 

Blue  Mountain  Eo-etf  !ohn  Day,  Oregon 
Hrineville  Distnt  •  Rh   .^.r  decisions: 

Central  Oregor    n  (►- Seville,  Oregon 
Snow  Mountain  Dstrrt  Ranger  decisions: 

Bums  Tunes/ Herald,  Bum*.  Oregon 
Newspaper  pKwmiiit  additiooal  notice  of 

Snow  Mountain  decisions: 
*  0/twMMintoiA&«/s;|olin  Day,  Oregon 

Central  Oregonian.  Prineville,  Oregon 


The  Bulletin,  Bend,  Oregon        | 
Rogue  River  National  Forest 
Rogue  River  Forest  Supervisor  decisions: 

Mail  Tribune,  Medford,  Oregon 
Appleage  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 
Ashland  District  Ranger  decisions: 

Mail  Tribune.  Medford,  Oregon 
Butte  Falls  District  Ranger  decisions: 

Mail  Tribune,  Medford.  Oregon 
J.  Herbert  Stone  Nursery  Managers  decisions: 

Mail  Tribune,  Medford,  Oregon 
Prospect  District  Ranger  decisions: 

Mail  Tribune,  Medford,  Oregon 

Siskiyou  National  Forest 

Sisikiyou  Forest  Supervisor  decisions: 

Grants  Pass  Courier,  Grants  Pass,  Oregon 
Chetco  District  Ranger  decisions: 

Curry  Coastal  Pilot,  Brookings.  Oregon 
Galice  District  Ranger  decisions: 

Grants  Pass  Courier.  Grants  Pass,  Oregon 
Gold  Beach  District  Ranger  decisions: 

Curry  County  Reporter.  Gold  Beach, 
Oregon 
Illinois  Valley  District  Ranger  decisions: 

Grants  Pass  Courier.  Grants  Pass.  Oregon 
Powers  District  Ranger  decisions: 

The  World  Coos  Bay,  Oregon 
Newspapers  providing  additional  notice  of 
Power  decisions: 

Curry  County  Reporter.  Gold  Beach. 
Oregon  . 

Siualaw  National  Forest 

Siuslaw  Forest  Supervisor  decisions: 

Corvallis  Gazette-Times.  Corvallis,  Oregon 
Alsea  District  Ranger  decisions: 

Corvallis  Gazette-Times.  Corvallis,  Oregon 
Hebo  District  Ranger  decisions: 

Headlight  Herald,  Tillamook,  Oregon 
Mapleton  District  Ranger  decisions: 

Siuslaw  News,  Florence,  Oregon 
Oregon  Dunes  National  Recreation  Area 
Manager  decisions: 

The  World,  Coos  Bay,  Oregon 
Waldport  District  Ranger  decisions: 

Newport  News  Times,  Newport  Oregon 

Umatilla  National  Forest 

Umatilla  Forest  Supervisor  decisions: 

East  Oregonian,  Pendleton,  Oregon 
Heppner  District  Ranger  decisions: 

East  Oregonian,  Pendleton,  Oregon 
North  Fork  John  Day  District  Ranger 
decisions: 

East  Oregonian,  Pendleton,  Oregon 
Pomeroy  District  Ranger  decisions: 

East  Oregonian,  Pendleton.  Oregon 
Walla  Walla  District  Ranger  decisions: 

East  Oregonian.  Pendleton.  Oregon 

Umpqua  National  Forest 

Umpqua  Forest  Supervisor  decisions: 

The  News-Review.  Roseburg.  Oregon 
Cottage  Grove  District  Ranger  deci^ons: 

The  News-Review,  Roeeburg.  Oregon 
Diamond  Lake  District  Ranger  decisions: 

The  News-Review.  Rose^irg.  Oregon 
North  Umpqua  District  Ranger  decisions: 

The  News-Review.  Roseburg.  Oregon 
Tiller  District  Ranger  decisions: 

TVie  News-Review.  Roseburg.  Oregon 
Dorena  Tree  bnprovement  Center  Manager 
decisions: 

The  News-Review.  Roseburg.  Oregon 


Wallowa- Whitman  National  Forest 

Wallowa- Whitman  Forest  Supervisor 
decisions: 
Democrat  Herald.  Baker  City.  Oregon 
Newspapers  providing  additional  notice  for 
Wallowa-Whitman  Forest  Supervisor 
decisions: 
TTie  Observer.  La  Grande.  Oregon 
Wallowa  County  Chieftain.  Enterprise. 
Oregan 
Baker  District  Ranger  decisions: 

Democrat  Herald.  Baker  City,  Oregon 
Eagle  Cap  District  Ranger  decisions: 
Wallowa  County  Chieftain.  Enterprise. 
Oregon 
Hells  Canyon  National  Recreation  Area 
Ranger  decisions: 
Wallowa  County  Chieftain.  Enterprise. 
Oregon 
Newspapers  providing  additional  notice  for 
Hells  Canyon  decisions: 
Lewiston  Morning  Tribune.  Lewiston.  ID 
La  Grande  District  Ranger  decisions: 
The  Observer  La  Grande.  Oregon 
Pine  District  Ranger  decisions: 

Democrat  Herald.  Baker  City,  Oregon 
Unity  DisUict  Ranger  decisions: 

Democrat  Herald.  Baker  City,  Oregon 
Wallowa  Valley  District  Ranger  decisions: 
Wallowa  County  Chieftain.  Enterprise. 
Oregon 

Willamette  National  Forest 

Willamette  Forest  Supervisor  decisions: 
Register-Guard.  Eugene,  Oregon 

Newspapers  providing  additional  notice  of 
Willamette  Forest  Supervisor  decisions: 
Salem  Stateman  Herald.  Salem.  Oregon 
Albany  Democrat  Herald.  Albany,  Oregon 

Blue  River  District  Ranger  decisions: 
Register-Guard.  Eugene,  Oregon 

Newspapers  providing  additional  notice  of 
Blue  River  decisions: 
.<>a/ein  Stateman  Herald.  Salem.  Oregon 
Albany  Democrat  Herald  Albany,  Oregon 

Detroit  District  Ranger  decisions: 
Register-Guard.  Eugene,  Oregon 

Newspapers  providing  additional  notice  of 
bietroit  decisions: 
Salem  Stateman  Herald.  Salem.  Oregon 
Albany  Democrat  Herald.  Alt)any.  Oregon 

Lowell  District  Ranger  decisions: 
Register-Guard.  Eugene,  Oregon 

Newspapers  providing  additional  notice  of 
Lowell  decisions: 
Salem  Statesman  Herald,  Salem.  Oregon 
Albany  Democrat  Herald.  Albany,  Oregon 

McKenzie  District  Ranger  decisions: 
Register-Guard.  Eugene.  Oregon 

Newspaper  providing  additional  notice  of 
McKenzie  decisions: 
Salem  Stateman  Herald.  Salem.  Oregon 
Albany  Democrat  Herald  Albany,  Oregon 

Oakridge  DisUnct  Ranger  decisions: 
Register-Guard,  Eugene,  Oregon 

Newspapers  providing  additional  notice  of 
Oakridge  decisioiu: 
Salem  Stateman  Herald.  Salem.  Oregon 
Albany  Democrat  Herald.  Albany,  Oregon 

Rigdon  Distnct  Ranger  decisions 
Register-Guard.  Eugene.  Oregon 

Newspapers  providing  additional  notice  of 
Rigdon  decisions: 
Salem  Stateman  Herald.  Salem.  Oregon 
Albany  Democrat  Herald.  Albany.  Oregon 
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Sweet  Hobs  Oialricl  B— gw  dMttioM: 
Regisler-Guard  Eugene.  Oregon 

Newtpapen  providing  edditional  notice  of 
Sweet  Home  decisions: 
Sahm  Staleman  Hmnki.  Salem.  Oregon 
Albany  Democrat  HaraU.  Albany.  Oregon 

Wiocma  National  Forest 

Winema  f^oMCt  'SeT***^'*"^  deoiaiMw: 

HmmUandNe*^  ^th  Falk.  Oregon 

Chemult  Dislnct  rigiona: 

Herald andNe^  -  ..ih  f •Us.  OretM 
rhilntMia  Pit^**-*  n^ngei  dacisuns: 

ffnmfrfMirf^rTrt  JOuMth  Falk.  OM«on 
Mnw^h  Plkl-fr*  Pw^ar  rlnriii-n- 

Harald  and  Newt,  Klamath  Falls.  Otegon 

Washington  National  Wonata 

Colville  National  Forest 

ColviUe  Forest  Supervisor  decisioas: 

Uatmmmm  fTniMiMiir  GsiMUe.  WA 
ColviUe  District  Ranger  decisiana 

^tatammihExmnuttiT  Luiville.  WA 
Kettle  Falls  Diatnct  Raagar  deoiakas: 

Statesmtaa-Examinar.  Colvill*.  WA 
Newport  Distru:t  RaafW  decisions: 

Newport  Miaer.  Me^nport.  WA 
Republic  District  Ranger  decisioBs: 

RepuhLc  Nemm  idtmee.  Republic.  WA 
SuUUiaD  Lake  DiadiclXaiif«r  decisions: 

NemipoTt  Mtner.  NewfforL  WA 
CifTord  Pinchot  National  Forest 


Cifford  Pinchot  Fo 

Columbian.  Vancouver.  Washington 
Ml  Saint  Helens  National  Monunenl 
Manager  decisions: 

Columbian.  Vancouver.  Washington 
Mt.  Adams  District  Ranger  decisions: 

EntBipnse.  While  Salmon.  Washington 
Pack  wood  District  Ranger  decisions: 

Chronicle,  Chehalis.  Washington 
Handle  District  Ranger  decnions: 

Columbian.  Vancouver.  Washington 
Wind  River  District  Ranger  decisions: 

Cohunbian.  Vancoovw,  Washington 

Mt.  Baker-SooQualmie  National  Forest 
Mt.  Baker-Sna^aalaie  Focest  Supervisor 


Seattle  Poat-lntelligemcer,  Seattle. 


...iBirtrietL^^ 

Evetfftt  HankL  Bxarelt  Waahtaigtan 
Mt.  Baker  Dialsict  Raagiir  deoiaioaa: 

ik^  Vidian  Hmral4.UL\Itnm^ 
Washingloo 
Nafth  indOialrlet  Bawger  dKiaiaas: 

Vallay  fUoomL  Morth  Bm^  Wctkington 
Skykomisb  Dialriot  Ranjar  dMUsions: 

Evervtt  UataU.  ENcntL  Waabington 
WlaleRivarDiattkll      _ 

Enumclaw  Courier  Umld. '. 


Okaoagon  ForatI  Snyarriaar  decMoor. 

Ontak  Chnmucle,  Owdk.  Wwhington 
ToBulwt  DMriot  ftanfw  dacMons: 

The  Caxette-Tribum.  OrovWe,  Washington 
Tm^vp  fMeti'ict  Ranger  oeciiwoiw 

St«tbow  Volley  Newt.  Twwp.  WnshinflM 
Winthrop  Dwiwot  Rafsi  4eoiSMns: 

Methow  Vtihf  mmm,  Tvnsp.  Wi 

Utympic  Natiooal  forest 


OaOy 


Mfaahiagkia 


Newspapers  providing  aiiditioinl  jMtice  fer 
Olympic  Forest  Supervisor  decisions: 
Mason  County  Journal.  Shelton. 

Daily  WorkL  Aberdeen.  Washington 
Peninsala  Dafly  News.  Port  Angelea. 

Washington 
Bremerton  Sun.  Bremerton.  Washington 
Hood  Canal  District  Ranger  deciaions: 
Mason  County  Journal.  Sheltoa 
Washington 
Quilicene  District  Ranger  dacisioitt: 
Peninsula  Daily  News.  Pert  Aoaales. 
WashiagtOB 
Newspaper  providing  additional  notice  for 
Quilicene  decisions: 
Bremerton  Sun.  Bremerton.  Washmgton 
Quiaauh  Oistrtct  Ranger  dectsions: 

The  Daily  World.  Aberdeen,  Washington 
Soleduck  District  Ranger  decisions: 
The  Forks  Forum,  Forks.  Washington 

Wenatcbae  National  Forest 
Wenatohee  Foreet  Supervisor  decisions: 
The  Wenatchee  World.  Wenatch«e. 
Washington 
Newspaper  providing  additional  notice  for 
Wenatchee  Forest  Supervisor  decisions: 
The  Yakima  Herald-Republic.  Yakima. 
Washington 
Chelan  District  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee. 
Washington 
Newspaper  providing  additional  notice  for 
Chelan  decisions: 
The  Yakima  Hi  raid -Republic,  Yakima. 
Washington 
Cle  Elum  Diatriot  Ranger  decisions: 
The  Wenatchee  World,  Wenatchee. 
Washington 
Newspaper  providing  additional  notice  for 
Cle  Elom  decisions: 
The  Yakima  Herald-Republic  Yakima. 
Washington 
Entiat  District  Rai^r  deci8U)ns: 
The  Wenatchee  World.  Wenatchaa. 
Washington 
Newspaper  providing  additional  notice  for 
EniiatdsciBions: 
The  Yaktma  Herald-Hepublic.  Yakima. 
Washmgton 
Lake  Wenatchee  Distnct  Ranger  dectsions: 
The  Wenatchee  World.  Wenatchee. 
Washington 
Newspaper  providing  additional  notice  for 
Lake  Wenatchee  decisions: 
The  Yakima  Herald-Repubhc  Yakuna. 
WashmgUm 
Leavenworth  Distict  Ranger  decisions: 
The  Wenatchee  World.  Wenatchee. 
Wasliii«taNi 
Newspaper  providing  additional  notice  for 
liBOvenwvrtn  oecisions: 
The  Yakima  Herald-Repttbltc.  Yakima. 
Washington 
Naches  Otstriet  Rangar  dedaioos: 
The  Wenatchee  WoM.  Wanatdw. 
Washington 
Newsp^par  providug  addRional  notice  for 
NadMM  dadaioos: 
The  Yakima  Herald-Republic.  Yakisw, 
Wasbia«taa 


Dated:  March  7.  Iflgg. 
Rkhaid  A.  Fafraro, 
Deputy  Regioaal  Forester. 
|FR  Doc.  90-fta81  Filwl  »-U-M:  &4S  an^ 
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DCPAR"rMENT  Ol^  COMUf-BCl 

In'pf  .*'M.»aai  Tfa<l«  AdmimatraUon 

(A-5M-0t») 

C^aniinc  AckJ  and  its  Cnionitatetl 
Oi»nv»ti^e»  frorr--  Japan,  Ameixlment 
'  J  f-<nai  R*strtts  o*  /Vnttdumprrjg  Out> 

Admirusfative  Review 

agency:  International  Trade 
Administration/Import  Adminiatration. 
Departmeat  of  Commerce. 
action:  Notice  af  mneiidinent  1o  final 
results  of  antjdumpiitg  <Kity 
administrative  reviev». 


s   V  M  A  wr.  On  January  18,  tWO.  the 
Depariment  df  Commerce  pubtiafaed  the 
final  results  of  its  administrative  review 
of  the  antidimipting  duty  orders  on 
cyanuric  acid  and  its  chlorinated 
derivattres  from  fapan.  The  review 
covered  the  period  April  1, 1985  through 
March  31. 1987. 

In  tho&e  results  of  review,  the 
Department  determined  that  ^ere  was 
no  evidence  of  a  fictitious  market  for 
granular  sales  of  trichloro  isocyaouric 
acid  and  dichloro  isocyanurates  in  the 
home  market.  After  pttblication  of  our 
final  resuhs.  »ve  received  cornments 
from  one  of  the  parties  to  the  proceeding 
alleging  minisleiial  errors  in  the  analysis 
memorandum  an  the  Gctibous  market 
issue.  Baaed  on  a  review  of  that 
information  and  the  cortectioB  of  those 
errors,  we  still  find  no  evidence  of  a 
fictitious  market  on  granular  sales. 


Susan  Silver  or  Robert ).  Marenick, 
Office  of  Antidumping  Compliance. 
International  Trade  Administratioa  U.8. 
Department  of  Commeroe.  Washington. 
DC  20230:  telephone:  (202 1  a^-SZiS. 
S.j»»»i, l.««€-NT*i»->  m*^<:yfm&'' ■■  n: 


H  . 


'  I  rii  1 


U  V  18,1900.  the  Department 

of  Cl^iuixl:  e  ("the  Department"! 
published  in  the  ffdatai  'tit'.%.-.Ufr   bi  FR 
1690)  the  Hna' rfsji    ).  I.: 

adminiStT.i*  vc  rcvU'V*   o;     "  ' 
UltidoBn'''  '•-  ii^'V"'''    ''       \'i':-r>-'    nfid 

andita'C^ ^'ur-n  'ifTixiinv'js  irom 

Japan  t**  f '^  '  "^^  "*"*-  ^prfl  27. 1964).  After 

publication  ui  ou:  '    .«'  r.-  :'*.s  we 
received commenih  [s.-im    .,<  >,'  ':ie 

parties  ioihe  pi  ii^.H*-. !.;,>;  nt.fXM-.f. 
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ministerial  errors  Wp  hnvt  cDrrpcted 
the  ministerial  ernrs  and  determine  that 
those  changes  do  not  affect  our 
determination  in  the  final  results  of 
review. 

Section  1333  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1968  wliich 
amended  section  735  of  the  Tariff  Act  of 
1930  ("the  Act")  authorizes  the 
Department  to  establish  procedures  for 
the  correction  of  ministerial  errors  in 
final  determinations.  On  February  28, 
19Be  r.i  F'R  M13)  and  October  24.  1988 
(53  FR  4:h:~i   !hp  Df'partmpnt  published 
these  j)r'i.,  f(i;;'-fH  in  !hp  Federal  Register 
ConKT'  hs  t),i»  -If  fined  the  it-rm 
"minislt;r;ji  error'   \a  specifically 
Include  errors  in  addition  subtractioit, 
or  other  arithmetic  function,  clerical 
erron  resulting  from  inaccurate  copying, 
duplication,  or  the  like.  Accordingly, 
pursuant  to  the  Department's  regulations 
and  section  735(e)  of  the  Act,  we  are 
amending  the  final  results  of 
administrative  review  to  correct  these 
ministerial  errors. 

't1iristfn.il  F.rnsrs 

We  have  corrected  the  following 
ministerial  errors  in  the  analysis 
memorandum  on  the  fictitious  market 
issue.  Certain  numbers  were  incorrectly 
copied  to  the  charts  used  to  graph  price 
movements  and  quantities  of  Shikoku 
Chemical  Corporation's  home  market 
sales  of  trichloro  isocyanuric  acid 
("TCA")  and  dichloro  Isocyanurates 
I'TXIA")  In  different  forms. 

Shikoku  Chemicals  Corporation 
claimed  errors  were  made  by: 

1.  Copying  the  wrong  quarterly  unit 
prices  for  one  tablet  form  of  DCA  for  the 
period  April  1984  through  March  1987. 

2.  Copying  the  wrong  quantities  for 
granular,  powder  and  tablet  forms  of 
TCA  and  DCA  for  the  period  April  1984 
through  March  1987. 

3.  Mislabeling  the  headings  for  tablet 
products. 


•ndfd  F' 


Rpsu!!';  of  Rr'.'irw 


Based  on  our  analysis  of  this 
information  and  the  correction  of  these 
ministerial  errors,  we  still  found  no 
evidence  of  a  fictitious  market  for 
Shikoku's  home  market  granular  sales  of 
TCA  and  DCA.  and  the  final  results  of 
review  are  unchanged. 

Dated  M^rrK?,  199a 
Eric  I  Cart  ink  ei. 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  gO-MOl  Fiied  S-13-flO;  8:45  am] 


National  Oceanic  and  Atmospheric 
Administration  | 

South  Atlantic  Flahery  Management 
Council;  Public  Hearings 

AGENCY;  Nrtt.-or.d;  Marine  f  ..sheries 
'^f-rvii  p  iNMFSi-  NOAA.  i.ommerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  South  Atlantic  Fishery 

.Man.igerr.eni  Council  (Council)  tfvill  hold 
a  Sf ':.'s  of  p.i'slic  heii rings  and  provide  a 
co.'niru'r!  penoc  uj  solicit  public  input 
Into  the  proposed  Atlantis  ('"h^i  Rco 
Dnirr,  F.sht'r>  Managerr.'JtV;  Plun  iFMPj. 
DATES;  Se>     8UPPMENTARY 
INFORMATION    f  <r  datt  s  ij  ;d  locations  of 
the  hearings.  Ai;  hearir.gs  will  begin  at  7 
p.m.  Written  comments  will  be  accepted 
until  Apr;'  11   1W0 
AODAESSES:  Ait  wntt*  n  comments 
s*^-,    i  1  h»- sent  to  Ro tier"  K  Mahood, 
tjtecuuve  Director.  South  Atlantic 
Fishery  Management  Council.  One 
Southparii  Circle.  Suite  306,  Charleston. 
<;C  29407-48PCI 

FOB  FURTHER  INFORMATION  CONTACT: 

CarrieRJ.  K- igh!  PA-j:  information 
Officer,  Soum  Atidr.'.i,  F^.snery 
Management  Council  803-571-4366. 

SUPPIXMENTARV  INFORMATION   The 
i  Tjinspd  F'MF'  will  resLii!  iti 
management  of  red  drum,  Scioenops 
ocellatus,  along  the  U.S.  Atlantic  coast 
from  the  east  coast  of  Florida  to  the 
New  Jersey/New  York  line.  The 
problems  in  the  fishery  include: 

(1)  Intens*  fshmg  mortality  on  the 
juvenile  red  drum  population  can  result, 
or  has  resulted,  in  decreased  recruitent 
to  the  spawning  stock.  In  addition,  the 
potential  exists  for  development  of  a 
fishery  in  the  exclusive  economic  zone 
(EEZ)  that  could  result  in  rapid 
reduction  of  the  spawning  stock.  High 
juvenile  mortality,  alone  or  in 
combination  with  the  development  of  a 
directed  W7-  fishery,  could  eventually 
contribute  to  recruitment  failure. 

(2)  Lack  of  Federal  regulations,  In 
addition  to  incompatibility  and 
inconsistency  among  state  regulations, 
makes  enforcement  difficult  and  may 
result  in  inadequate  protection  of  the 
red  drum  resources;  and 

(3)  There  is  a  need  for  additional 
biological,  economic  and  sociological 
data  to  effectively  monitor  and  assess 
the  status  of  the  resources  and 
management  efforts. 

Objectives  of  the  proposed  FMP  arr. 

(1)  To  maintain  a  spawning  stock 
biomass  sufficient  to  prevent 
recruitment  failure  by  cooperatively 
working  with  the  states  to  provide  a 
level  of  escapement  of  juvenile  red  drum 


,4('  pert  en' 
tocontr  f 
least  a  4i  ;> 
biomass  pt 
(2)  To  pr! 
system  to  e 
inconsif-'t  i 


!o  thf  spc.\^nsnJ!  stock  and 

<.h  ■riK  n.u'-'H:;*\  '     H''hieve  at 

■•:«'!■'    SpciVMi.llJ    ^..'v.k 

rci.ru;;  lev  el; 

'.  i;;f-  *i  fu'Hit'lF  rranappment 

■"V  HHioriK  s'H'f  .ii'c;  h(-tU'ral 


regulatlu^^  tr;-!'  rri-.imiztfc  reguaalury 
delay  whilf  rt  ta  :  nt  substantial 
Council  anc  ;■..:.<>  mrut  into 
managamen!  ueiis.     <•  and  that  can 
adapt  to  changes  in  res     *  e  abundance, 
new  scientific  inform^t.^'^.  and  changes 
in  fishing  patterns  among  user  groups  or 
by  area;  and 

(3)  To  promote  cooperative  collection 
of  biological,  economic  and  sociological 
data  required  to  effectively  monitor  and 
assess  the  status  of  the  red  drum 
resource  and  evaluate  miirojif  -nent 
efforts. 

Optimum  yield  for  the  Atlantic  Coast 
red  drum  fishery  is  the  amount  of 
harvest  that  can  be  taken  by  U.S. 
fishermen  while  maintaining  the 
spawning  stock  biomass  per  ircruit  level 
at  or  above  40  percent  v.'.  it:c   *  vel  for  an 
unfished  stock  (at  a  fishing  mortality 
rate  of  F:»0).  Management  measures 
proposed  Include:  (1)  A  fishing  year  of 
January  l-December  31;  (2)  a  procedure 
for  specifying  total  allowable  catch 
(TAC)  and  allocaUons  in  the  EEZ  by 
FMP  amendment;  and  (3)  closure  of  the 
EEZ  to  all  harvest  of  red  drum  until  a 
spawning  slock  biomass  per  recruit  level 
of  30  percent  is  attained  and  until  such 
time  as  a  TAX  that  provides  for  harvest 
is  specified  by  FMP  amendment.  In 
addition,  the  Council  utilizing  the  data 
and  conclusions  Indicating  the  current 
mortality  and  disappearance  rates  of 
juveniles  from  state  waters, 
recommends  that  states  adopt  a  40 
percent  level  of  escapement  of  juveniles 
needed  to  achieve  the  level  of  at  least  40 
percent  spawning  stock  biomass  per 
recruit.  States  are  requested,  through 
adoption  of  an  amended  FMP,  to 
achieve  the  target  level  of  escapement 
of  juvenile  fish  to  the  adult  stock  by 
reducing  the  rate  of  fishing  mortality 
through  such  actioiu  as  gear 
restrictions,  closed  seasons,  quotas,  size 
limits,  and  bag  limits. 

The  hearings  are  scheduled  as 
follows: 

1.  March  28, 1990— South  Carolina  Wildlife 
a  Marine  Resources  Center.  Fori  Johnson 
Road.  Charleston.  South  Carolina. 

1  April  1 1990— North  Carolina  Division  of 
Marine  Flshariaa.  Coolaraiioa  RotMn.  Mil 
Arendril  Straat  Morahaed  aty.  North 
Carolina. 

S.  April  $.  199»-North  Carolina  Aquarium 
Auditorium.  Airport  Road,  Manteo.  North 
Carolina. 


^4M' 
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0280  North  Hmn^»nB  BouiMMd  Moctalk. 
Virgini*, 

5.  April  5. 
7100  Abercorn  9tT««t.  I 

♦■A»i*t^MM    liilliliyl 

lan  Pakfi  Biy  RamL  ftlaiAaii.  FUMm. 

liatod:  March  ft.  IflM. 

IMtaarf-M-  N<  ■  .M-t'.-r 

Directatmf  ^i  ■  .-^  -!  Fu 

and  ManageamtiL  NmUmml  MoruM  Fnhmim 

Serviot. 

ihH  Dac«»-CaaOFiMJ-U'Mca>iS«iqJ 


IDock*!  No  900248-00481 

MCi.*, ;  ■  i' .,«■  A  ,><!>,»«; '  «,!■•'  >•   ■:■•'  •>  "ill- ■»,!■  I 
l_/<«v<ftiitnmf»^    i  *-'•    ueff*  U,i  *"  VJV  ■',:■■' 

inloi'"''^,i»'""'  ^i"'  ■''>*•■  ''  '»■»*  -*"^-  *'•  '■'  '  ^■ 
>n<l£tv"'.-««>i  €-fn*'    ,  ',,11'  i-t%rn':  :, 
r'» sources  in  tt)e  Gult       v.  jico 

if;n<:r:  Nattonal  Marine  Ftsberica 
. .  .ce  INMPS).  NOAA.  Cuuiinerce. 
action:  Notice  of  avatlabitity  of 
financial  assistance. 


^'iiiwt  .*»»■•   ^   ir  figcal  y- •    '  ■<**    ^^  •  'ne 

avatiabte  to  assist  persons  m  carryuig 
out  lesMUicfa  mmA  developinent  psoiects 
that  optiinise  the  use  sf  U£.  C«)f  of 
Mexico  fisbehes  anoMag  Ike  IJjS. 
rishing  iuduBtry  ^raonaliiHri  tad 
canuwffciak).  inckidii^.  b«t  ait  braited 
to,/ 


■L  IfMS  4mm*  tkis  aotice 
describing  the  oaodbtioos  uoder  wrhicb 
afipitcatioas  will  be  aaospted  and  how 
rAffS  wiU  detenaiae  wUch 
appbcations  will  be  funded. 
DATCS:  Applications  for  funding  under 
this  profirain  will  beacoapted  between 
Mwch  14. 19«)  ■ndCyjD.e.s.t.  on  April 
m,  imo.  Applicatioas  reoeived  after  Ibat 
time  will  not  be  oonsideted  for  funding. 

Afiibcatians  may  be  iaspacted  at  the 
^4MFS  Saulbeaal  Biigtnnsi  QfBoe  (see 
AMMmn)  from  April  SO.  1«eO  to  Maf 
7.1910. 

Sclectian  of  suoaessf ui  applications 
generally  will  be  prarided  by  ^une  tt. 

AOONKnCS:  S«Bd  I 
Regional  DirectM.  Atta:  D. 

Southeast  Regional  OfTice.  National 
Maiioe  Fisbenes  Service.  0450  Kogar 
Boulevard.  St.  Petersburg.  FL  337Q2. 

Questioos  «f  an  administralive  oature 
should  be  referrvd  to:  Grants 
Mao^ement  Divisian.  Attn:  )eaa  West, 
Chief.  Ciaats  Mao^gamant  Braaoh. 
National  Central  Administration 
Support  Center  tNCASC]  NOAA.  rooai 
118. 11420  AocluriUe  Pika.  JUdudlla.  MD 
2G6S2.  telephone  202-443-0630. 


information  to  the  Office  *>'  >uii>rHi..u.>t 
and  Regulatory  Affairs.  Of 
M— HP— ai  ami  Bmlgnl  Vvusr  i 
DC?' 

PON  FUHIfttH  JNf  JRMATION  CONTACT: 

Dr.  Donald  R.  Ekbetg.  tH3-8i5-STH). 


S  ■  t»i>l  ?  M '  N  '  a  i 


Classiliciitioa 


jtrnti'-MA^'OH'. 


NMFSxeviewad  this  aoliottation  in 
acoQsdance  with  E>cecutiwe  Order  (E-OJ 
12291  and  the  Department  of  Commerce 
guidelines  implementiBg  that  Order. 
This  •olicitatioo  is  sot  "majof'  becauae 
it  is  not  likely  to  result  in  (IJ  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individu^ 
industries.  Federal,  State,  or  locdl 
government  agencies,  or  geographic 
regions;  or  (3)  signiHcant  adverse  effects 
on  coaipetitron.  employment. 
investment,  productrvity,  innovation,  or 
on  the  ability  of  D.S. -Parsed  enterprises 
to  con^pete  with  foreign-based 
nfteipiiscB  in  domestic  or  export 
markets.  This  notice  doesiMt  contain 
policies  with  sufficieat  federalism 
impbcations  to  warrant  preparaboo  of  a 
federalism  aseeasaHatua^BrfX)  12SU. 
Pnor  notioe  and  an  opportaalty  for 
public  Goaaaants  are  not  required  by  the 
Administrative  I*rooeduBe  Act  or  any 
other  law  for  this  notice  ooncemuif 
giaalk  kaaafili.  and^anlracts. 
TheniaM.  a  ngiilntory  ilexibiii  ly 
analysis  is  not  required  for  puipeses  of 
the  ReguUtory  Fleiubility  Act. 

Infarmatioa'C«iUeation  requirements 
nialainnd  in  this  notice  ^ava^beaa 
upprawad  by  the  Office  of  ManagBOMnt 
and  Budget  (OMB  Gaarance  No.  0M»- 
017)ft)  aarfor  the  jarovisioas  of  the 
Pipewrask  RadaoUon  Act.  Pubhc 
reporting  burden  for  Agency-tpeoific 
coUectioB  of  information  eteoMRta. 
exclusive  of  reqaisaaeafls  specifted 
uaiar  ^iplioaUeOlifficMoulars,  is 
eaUBadad  la  atNHige44o«rs  per 
responie,  including  the  tune  for 
reviewing  instructions,  search  uig 
existing  data  sauvces,  gathering  and 
maintaining  the  data  aaadad.  aad 
completing  mod  rsfWiaariag  Iha  oaUaction 
of  iniormalian.  Send  commeats 
regarding  this  batden  estimate  or  any 
other  aspect  of  this  coUection  «f 
Iniarmation.  including  aagfestiaiM  i« 
reducing  this  burdea.  to  tbefteftoari 
Director  aad  to  OMB    «  '  adorfssf 

This  program  is  Bub|t:i.<  •»  u.t^ 
pravisiaBS  of  E.O.  U372. 

/.  IntTxxiucHon 

The  Fiali  and  WOdUfa  Act  of  aOM.  at 
16 ILSXL  TUa.  aad  aKtiaa  JIMM -of  tite 

land 


..ij'fu.r,/,*'  Uu-  Vt",',r»,';«r\  ui  CuH»nu-ri . 

enhance  4J,S.  Bshenes.  Tlu  Utparuii  nts 
of  Commerce,  |u8lice,  and  biate.  tne 
Judiciary,  and  Related  Agencies 
Appropriation  Act  of  1990  makes  funds 
.available  to  the  Secretary  for  fiscal  >'ear 
1990.  This  (dticilation  mdkes  available 
approximat^y  $2.0  mfllion  (including 
$728  thoQsand  for  continuing  projects) 
for  financial  assistance  under  the 
MARFIN  program  to  manage  and 
enhance  the  use  of  fishery  resources  in 
the  Gulf  of  Mexico  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  1o  make  awards  for  all 
approved  projects.  U.S.  fisheries  ' 
include  any  fiafaery  tiiat  is  or  may  be 
engaged  in  by  U.S.  dtisens  The  phrase 
"fiahiog  industry"  iBcdades  both  the 
conMDercial  aad  recreational  MCftors  «f 
U.S.  fisheries.  Tbe  "MARFIN  Board" 
conatMts  of  individuals  from  (1)  NMPS, 
(2)  Gulf  of  Mexico  Fishery  Management 
Council,  (3)  Gulf  and  South  Atlantic 
Fisheries  Development  Foundation.  (4) 
Southeast  Sea  Grant  Universities.  (5) 
Gulf  States  Marine  Fisheries 
Commission.  (6J  recreational  fiahehes, 
(7)  commercial  fishehea,  and  IflJ  the  Gulf 
States. 

{/.  Funding  Prioritk» 

A.  Fishery  research  and  development 
proposals  should  be  related  to  one  or 
more  of  the  priority  areas  Hsted  below 
(in  no  rank  order) 

1.  Shrrmp.  (a)  Development  of 
improved  gear  efficiency,  onboard 
handliag.  grading,  sortrns  »r,r* 
preservation  methods,  arc  n:  'r  ids  to 
reduce  catch  of  non-t.i-  v     ^i'    :••«:  (hj 
evaiuahon  of  altemauvt:  narvebtiog 
(other  than  otter  trawls),  handling  and 
processing  systems;  (c)  characterization 
(catch,  effort  size,  etc)  and 
datermiaation  of  impacts  of  the  bait 
shrimping  industry;  (d)  characterization 
(calch,  effort  size,  etc.)  and 
determination  of  impacts  of  recreational 
shrimping;  and  (e)  methods  to  reduce 
conflicts  between  shrinq)  trawlers  and 
other  marine  resource  user-groups. 

2.  Menhaden,  [a)  Economic 
enhancement  of  products  (eg.,  surimi. 
oil,  and  meat)  for  faoman  consumption; 
and  (b)  prey-predat«r  relationships. 

B.  Coavtoi  Fehgica.  (a)  Df+f'^ination 
of  feuaWawtiadioes  for  *>m^  h  >r) 
Spanish  mackerel,  cobta  '^nc  i>>iphin 


I  For  purpoaM  o(  this  iMXica.  I,  *  »;  t   ^  >>  definad 
as  one  or  mora  ilocka  of  fish,  inciuiiind  tuna,  and 
aheUfiih  which  are  wtenhfigd  a*  a  antt  haaad  on 

gaofT  <'  •^nttric.  MdmicaL  rMaa«!it>fMi  aid 

•con.'-,       •'ntaatmntHa.tmAtKtami  HI-  >.i,.<»»«sf 
flahing  lof  tucji  Mocks.  Kxarp''*    '  n  '  •'■■    .     ->- 
Culf  of  Mrxico  thnmp.  |r"i   ?<'•;»    m.-n*  nr<  .    »»c. 


|[ti>rjj.  Mmi  |Li|  stodi  assessment  tur  and 
ecoQoroii.  Hfiiiiys)«  oi  itshin^  strubt'gies 
for  har\  i^hi  oi  biu«  runner*,  hltlf  luiuiy. 
and  rf  inted  species 

4.  Rtef  tinb  iaj  DfU;raiiiiHi;un  of 
socioeconomic  inipacisi  of  ri,-t.n-.iiiorkal 
and  commaccialtU^i.!)^  \X>\ 
determination  of  recruiUutii!  pi  uut  .si,eb 
for  shallow  and  deep-water  reef  fish;  (c) 
identification  of  reef  Hsh  management 
units;  (d)  development  of  methods  to 
solve  problems  of  competition  between 
recreational  and  commercial  fishermen; 

(e)  determination  of  trends  in  fishing 
effort  for  inshore  and  offshore  fisheries; 

(f)  determination  of  size  composition  by 
species  for  inshore  and  offshore 
fisheries;  (g)  determination  of  the  role  of 
artificial  reefs  aad  reef  !<* •  l<M<tiionin 
productivity;  (h)  ?tork  H.sscsMJu-nl 
information  on  \»',y.f'  s;>t-  ifs  sjch  as 
trig9Brfiah.aaii>er|a!  K  ru     ;.   analysis 
of  biological  and  erUit ^rn I'   (ni})act8of 
bottom  lonijur.H    wpn-,  spt'.-,.;^ 
managemeii!  stiateMMsii.  i,;  cuinpiidUun 
of  existing  data  oa  location  and  areal 
extent  of  reef  fish  habitats;  and  (k) 
development  of  rearing  tedmiques  for 
early  bfe  history  stages  of  red  snapper. 

5.  Coastal  Herrings,  (a)  Handling  and 
processing,  sboreside  methods,  and 
product  development  (b)  resource 
surveys  and  gear  development;  (c) 
economic  analysis  of  harvesting, 
handling,  and  processing  systems;  (d) 
assessnxent  of  predator-prey 
relationships,  particulariy  with  respect 
to  recreational  and  commercial  impacts; 
and  (e)  analysis  of  impacts  of  localized 
stock  harvest  and /or  environmental 
perturbations  on  predator  populations. 

6.  Oceon  Pelagicf  ''^^  r)pve!opment  of 
species-selective  fi^hr.g  ?»>;ir.  including 
longline  methods;  (^     i'  •  'Tnination  of 
social  and  economic  i.-npacts  of 
alternative  fishing  methods;  (c) 
development  of  methods  to  determine 
recreational  fishing  participetion;  and 
(d)  characterization  of  the  Gulf  of 
Mexico  longline  ffhery  finrlu-dinB  fish 
caught  particip.in;s   ,ind  uin<iin>c^ 

7.  Sharks,  (a)  Biolovuiii  p-^'^  us  of 
principal  species  and  fti; 
ch,!:dc!»-n/a!ton  of  ( .u'i*  of  Vifti   ,,  s'KfK 
fis'ierN    irn,k,ulin)i  r.a!::h  hvu'.  r-'U-r 
Stalishts   partx/iiuiri's  arui  (an,i'!;«s. 

6.MannpMcL'u;hs  \n\  L)t-vtnopment 
of  method*  for  ons.hort'  am:  nffshore 
oyster  depurat;on  systems,  ft  ' 
devttiopment  oi  guid^iuies  fur  uyster 
reef  expansion,  rehabilitation,  and 
maaagaaMrt;  (c)  deve!<>pm»^ni  of 
improved  culture  mf  in  ads  nms 
tei  hrmiogj'  lran«[nr  and  (d) 
delemMnatiun  of  buHeune  in'i»rniHt!on 
for  a  q  lahug  fishery 

9   L.njtfs  and  Lobhiers   \h} 
DeM'iopmen!  ot  m«»li»od$  to  q»*aiUji>  me 
recreatioort.  bsiic  !  rab  f»sb«rv  \b] 


lietfcrmuMilion  o!  tx>aflicla  and  methiKih 
<if  resoiulion  aitiuiis  t''"*"  crab  uwr 
gruiij  ».  anu  t( )  dtjveiopnw'nl  of 
infuriitatiun  for  popuiatum  ttsteshmerif 
of  s:!:;!*'  f  rab  »',ocii.« 

1(!  ikytlom'ish.  ia)  Assessment  of 
irr.'i f  ■  oi  shnmp  trawling  t)n  tKittomfish 
stocks.  lt»]  detereiiriation  of  life  hiSlor\ 
of  Gulf  of  Mexico  bulterfish   Icj 
devriopment  of  methuiiA  to  reduce 
Incidental  trawl  catLh  of  tottomflsh;  (d) 
fi'^sessmentalblolo.nca'i   srf  uii   and 
economic  impacts  oi  imjioeni.i    .oich 
reductioii:  and  (e)  evaluabur  oi  prrKiuct 
development  opttoiH  bx  Guii  ui  Mcxim 
butterftsh  and  harvMtfish. 

11.  Shrr.t  Sfa-rimals  and  Endongtfred 
Species.  Aitke^meai  of  non-shrimping 
mortality  of  sea  turtles. 

12.  Estuarine  Fish,  (a)  Improving 
estimates  of  age  structures  of  red  drum, 
black  ar:."!\  and  theepshBad:  (b) 
measur^rr «'  '  arid  analysis  to  taiprove 
under.stcirtiiitik  >'  escapemoat  dynaaitei 
of  juvaaile  rfit  ..-.m'  '>]«:•*  d'f'tn-  to 
ofMlore  Stm  k,^    iHM'  i'  :  e'l^n'ii  ■,;iji 
knovMedi'e  of  recruitment  of  early 
juvenile  stages  of  economina!lv 
important  species.  Incliid'ni.  h  .!)iirtt 
requirements. 

13.  General,  (a)  Pt-rlurrtumce  of 
economic  research  applicable  to  each 
Gulf  of  Mexieo  fishery,  inckding  cost 
and  retivn  aneljrws:  (b)  eetifnation  of 
supply  and  demand  functior'«  '  « 
important  recreational  and  cor.iu^rcial 
fisheries;  (c)  description  of  the  economic 
linkage  among  --prrprifionHl  or 
commercialBJtiltist '■<'•»  fishene.s.  (d) 
analysis  of  the  econ » mi     h  nd  political 
bowidaript  a*Tprt;ny  the  !ore',(?r<  trsde of 
Gulf  of  Me^  •!  •   'ishent  I   >   ni-srrption 
of  the  economic  stntf '!  >>  f    n<;!  '   «•,< 
performance  of  the  insnorv  n-i  reain-na: 
guide  boat  sector  (0  description  of  the 
economic  structure,  conduct  aiKi 
performance  of  the  support  sector  (e.g. 
bait /tackle  shop*)  for  ^  recreational 
fishing  industry;  (g)  descriptlen  of 
procedures  to  implement  limited  entry 
for  exitiinw  or  >vdopmg  coBunercial  or 
recreu  tH.na:  Hbheriee,  evdi  at  reef  fish. 
shark,  etone  crab,  or  butterftsh*,  and  (h) 
development  of  alternative  methods  to 
handle  or  use  by-products  generated 
from  seafood  prores'-mc  rommor  to  the 
Gulf  of  Mexico 

p.   M,^RF1^'  f:n,!ri(  ;  ■    n^^\o'nnr-v  for 
protects  s'Hr'i'd  ■"  b.v-i'  \f':^'  M'»Wi  For 
fiscal  yf^'s  19HIS  low"   '<Wh  f-nc  MWi 
awards  to t,H led  $^  4M(^  r','';!;i'r,   F-mding 
byfieltorieit  w^s  ds  ioUows 


1.    ShrKr«>    Onductw    1B> 
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C.  Priority  In  program  emphMls  wfll 
be  placed  upon  funding  profects  Aist 
have  the  grestest  probability  of 
recovering,  maintaining,  improving,  or 
developing  fisheries,  improving  our 
understanding  of  factors  effecting 
recruitment  success,  generating 
increased  values  from  fisheries,  end 
generating  increased  recreational 
opportunity  and  harvest  potential. 
Projects  will  be  evaluated  as  to  the 
likelihood  of  achieving  these  benefits 
through  both  short-term  and  long-term 
research  protects  with  consideration  of 
the  magnitude  of  the  eventual  economic 
benefit  that  may  be  reabied.  Both  short* 
term  projects  that  may  yield  Bote 
immediate  benefits  and  bng-term 
projects  yielding  greater  benefits  unD 
receive  equal  emphasis. 

D.  Further  information  on  cur- 
programs  thfl'  »»ddr*>«ta  tK*  »hr>vf    tsie^,! 
priofities  rr.ftv  n«  >.,it«irit-^'  I'ui'  ^s.** 
NATFS 'vuiS'i.i -ss'  Kt-yu'Tm,  ott'ir  : »ee 
ADCmtSStS, 

///.  How  to  Appbf 

A.  Eligible  ApplicanU 
1.  Applicatiow  fee  gnats  o^ 
cooperative  agieemeats  for  Ki  \  k  m  \ 

projects  nun  ^>«-  m<»>5t     r  <i'Mi>rtlance 
with  the  priK  piu'e*  set  luriii  in  this 
notice.  b> 

a.  Any  indiv:n..ci   m:..    !- <     :tiaenor 
national  of  tbe  Liutec  biuie«. 

b.  Any  corporation,  partnership,  or 
otherentitv   !-,=nr>t-'nt  or otharwise. if 
such  entity  i»  «  i  iti/en  of  ttieUaMed 
States  within  the  meaning  of  Section  Z 
of  the  g*^tpp'"fl  Act  Ifflfi.  as  amended 
(46  M&XL.  802).* 


*  To  r^uAifv  ••  •  citta«o  of  th*  UnilMi  SUL 
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grant  or  cooperative  agreemf  r 

individual  or  organization  who  is 
delinquent  on  a  debt  to  the  Federal 
Covemment  until  payment  is  made  or 
satisfactory  arrangements  are  made 
with  the  agency  to  whom  the  debt  is 
owed.  Any  first  time  applicant  for 
Federal  grant  funds  is  subject  to  a 
preaward  accounting  survey  prior  to 
execution  of  the  award.  Women  and 
minority  individuals  and  groups  are 
encouraged  to  submit  applications. 
NOAA  employees,  including  full-time, 
part-time,  and  intermittent  personnel  (or 
their  immediate  families),  and  NOAA 
offices  or  centers  are  not  eligible  to 
submit  an  application  under  this 
solicitation,  or  aid  in  the  preparation  of 
an  application,  except  to  provide 
information  about  the  MARFIN  program 
and  the  priorities  and  procedures 
included  in  this  solicitation.  However. 
NOAA  employees  are  permitted  to 
provide  information  about  ongoing  and 
planned  NOAA  programs  and  activities 
that  may  have  implication  for  an 
application.  Potential  applicants  are 
encouraged  to  contact  NOAA 
organizations  engaged  in  fisheries 
research  in  the  Gulf  of  Mexico,  or  Dr. 
Donald  R.  Ekberg  at  the  NMFS 
Southeast  Regional  Office  (see 
AOOMSSSCS)  for  information  on  NOAA 
programs. 

B.  Amount  and  Duration  of  Funds 

Under  this  solicitation  for  fiscal  year 
1990,  an  estimated  $2.0  million  will  be 
available  to  fund  fishery  research  and 
development  projects  ($1.27  million  for 
new  projects  and  $728  thousand  for 
continuing  projects).  Grants  or 
cooperative  agreements  may  be 
awarded  for  a  period  of  up  to  3  years. 
Once  awarded,  multi-year  projects  will 
not  compete  for  funding  in  subsequent 


dtisans:  and  the  corporation  il*elf  mutt  be 
otganixcd  aoder  the  law*  o(  (be  United  States,  or  of 
a  Slat*,  tnciudint  the  Uutnct  of  CtiluiBl>U. 
ComrooawMhk  of  PMfto  Rioo.  AoMrican  Samoa, 
(he  VirsiB  laiaiida  of  dM  UnMad  SUIea.  Cuam.  the 
NMl  or  any  otkar  rii— nnwiilth.  (emtory.  or 
pc  I  wail  on  of  Ih*  Unllad  SUtea.  Seventy  five 
percent  of  (he  interest  in  •  corporation  ihall  not  t>e 
deemed  to  be  owned  by  dtixens  of  the  NMl.  if:  (1) 
The  title  lo  75  percent  of  iti  itodi  is  not  vested  in 
mtdb  alizens  or  nationals  of  the  United  Stiiles  or 
dtizens  of  the  IMMI  free  from  any  tnist  or  Rduciary 
obligatioa  in  favor  of  any  person  not  a  citizen  or 
national  of  the  United  States  or  atizens  of  the  NMl; 
(2)  7i  percent  of  the  voting  power  in  such 
corporation  is  no<  vested  in  dtixens  or  nationals  of 
Um  United  SUIes  or  dtixens  of  the  NMl:  |3|  lhrou«h 
any  oontrad  or  aadetstaiiding  it  ii  arranned  (hat 
more  than  2S  pefceni  of  the  voting  power  in  tuch 
corporalio*  may  l>e  exercised,  directly  or  indirectly 
in  balMlf  of  any  person  who  is  not  s  dtizen  or 
national  of  Ik*  United  SutM  or  a  dtixao  of  the  NMi 
or  (4)  by  any  maaaa  wfcataoasaf.  ooalrol  of  any 
Iniarest  in  Ika  oorporatiaa  Is  uwiatiad  upon  or 
pmnitled  to  be  axardaad  by  any  person  who  is  not 
a  dtixen  or  natioaaJ  or  iha  United  Stales. 


years.  Funding  for  multi-year  projects 
beyond  the  first  year  is  contingent  upon 
the  availability  of  program  funds  in 
subsequent  fiscal  years,  and  the  extent 
to  which  project  objectives  and 
reporting  requirements  are  met  during 
the  prior  year.  Publication  of  this 
announcement  does  not  obligate  NMFS 
to  award  any  specific  grant  or  to 
obligate  all  or  any  part  of  the  available 
funds.  Awards  generally  will  be  made 
no  later  than  90  days  after  the  funding 
selection  is  determined  and  negotiations 
are  completed.  Under  no  circimistances 
should  a  successful  applicant  proceed 
with  the  proposed  project  until  such 
time  that  he/she  has  received  a  signed 
notice  of  award  from  the  Grants  Officer. 

C.  Cost-Sharing  Requirements 

Applications  must  reflect  the  total 
budget  necessary  to  accomplish  the 
project,  including  contributions  and/or 
donations.  Cost-sharing  is  not  required 
for  the  MARFIN  program.  However, 
cost-sharing  is  encouraged,  and  in  case 
of  a  tie  in  considering  proposals  for 
funding,  cost-sharing  may  affect  the 
final  decision.  The  appropriateness  of 
all  cost-sharing  will  be  determined  on 
the  basis  of  guidance  provided  in  OMB 
circulars.  Appropriate  documentation 
must  exist  to  support  in-kind  services  or 
property  used  to  fulfill  cost-sharing 
requirements. 

D.  Format 

1.  Applications  for  project  funding 
must  be  complete.  They  must  identify 
the  pincipal  participants  and  include 
copies  of  any  agrp^ents  describing  the 
specific  tasks  tg'he  performed  by 
participants.  Pibject  applications  should 
give  a  clear  presentation  of  the  proposed 
work,  the  methods  for  carrying  out  the 
project,  its  relevance  to  managing  and 
enhancing  the  use  of  Gulf  of  Mexico 
fishery  resources,  and  cost  estimates  as 
they  relate  to  specific  aspects  of  the 
project.  Budgets  will  include  a  detailed 
breakdown  by  category  of  expenditure 
with  appropriate  justification  for  both 
the  Federal  and  non-Federal  share. 
Applicants  may  submit  up  to  three 
related  projects  under  one  proposal,  but 
must  identify  project  costs,  including 
administrative  costs,  separately  for  each 
individual  project.  Applicants  should 
not  assume  prior  knowledge  on  the  part 
of  NMFS  as  to  the  relative  ments  of  the 
project  described  in  the  application. 

2.  Applications  must  be  submitted  in 
the  following  format: 

a.  Cover  Sheet  An  applicant  must  use 
OMB  Standard  Form  424  (revised  4/88) 
as  the  cover  sheet  for  each  project  or 
group  of  consolidated  projects. 
Applicants  may  obtain  copies  of  the 


form  from  the  NMFS  Southeast  Regional 
Office,  or  Department  of  Commerce's 
National  Central  A  I'-^'-'ve 
Support  Center  (set  aooresses). 

h  :"  '*«/  Summary.  Each  project 
r.'.v  •-•        ■  in  a  summary  of  not  more 
than  one  page  that  provides  the 
following  information: 

1.  Project  title. 

ii.  Project  status  (new  or  continuing). 
If  continuing,  show  previous  financial 
assistance  award  number  and 
beginning/ending  date. 

iii.  Project  duration  (beginning  and 
ending  dates). 

iv.  ?^me.  address,  and  telephone 
number  of  apphcant. 

v.  Principal  Investigator(s). 

vi.  Project  objectives. 

vii.  Summary  of  work  to  be  performed. 
For  continuing  projects,  the  applicant 
must  briefly  describe  progress  to  date,  in 
addition  to  any  changes  to  the  statement 
of  work  previously  submitted. 

viii.  Total  Federal  funds  requested  (for 
multi-year  projects,  identify  each  year's 
requested  funding). 

ix.  Cost-sharing  to  be  provided  from 
non-Federal  sources  (for  midti-year 
projects,  identify  each  year's  cost- 
sharing).  Specify  whether  contributions 
are  project  related  cash  or  in-kind. 

X.  Total  project  cost. 

c.  Project  Description.  Each  project 
must  be  completely  and  accurately 
described.  Each  project  description  may 
be  up  to  15  pages  in  length.  NMFS  will 
make  all  portions  of  the  project 
description  available  to  the  public  and 
members  of  the  fishing  industry  for 
review  and  comment  therefore,  NMFS 
cannot  guarantee  the  confidentiality  of 
any  information  submitted  as  part  of 
any  project  nor  will  NMFS  accept  for 
consideration  any  project  requesting 
confidentiality  of  any  part  of  the  project. 

Each  project  must  be  described  as 
follows: 

i.  Identification  of  ProbJemfs). 
Describe  how  existing  conditions 
prevent  the  full  use  of  Gulf  of  Mexico 
fishery  resources.  In  this  description, 
identify:  (a)  The  fisheries  involved,  (b) 
the  specific  problems(s)  that  the  fishing 
industry  has  encountered,  (c)  the  sectors 
of  the  fishing  industry  that  are  affected, 
and  (d)  how  the  problem(s)  prevent  the 
fishing  industry  from  using  the  fishery 
resources. 

ii.  Project  Goals  and  Objectives.  State 
what  the  proposed  project  will 
accomplish  and  describe  how  this  will 
eliminate  or  reduce  the  problem(s) 
described  above.  For  multi-year 
projects,  describe  the  ultimate  objective 
of  the  project  and  how  the  individual 
tasks  contribute  to  reaching  the 


objective.  Describe  the  tinu-  frame  in 
which  tasks  would  be  conducted. 

iii.  Need  for  Covemment  Financial 
Assistance.  Explain  why  other  fiutd 
souroM cannot  fund  a!;  the  proposed 
walk,  list  all  OlhtT  soim»*»  of  funding 
that  err  nr  have  tiefn  Houghf  for  'hp 

project 

kv.  Pii"!i  ifyul.ui.  fn  /'f"-S('ri    )'  i, roups 
Other  Ihaa  the  Apptic  an:  Ik-sir  >>e  thp 
level  of  paiikipntion  rtfquirfd  i.'-  •■'■i 
ijro)ect(8)  by  NOAA  o;  other 
^vemment  and  non  Ktvfrnment 
entities  Specific  NOAA  tiupk>yee« 
^boilld  ii.!'  >)f  narn»-(!  m  xhf  pmpoeal, 
even  tfiia.».'f.  '!:<-    .ppliCHri!  mav  wi^  to 
ackaowleu>^'"  gfivt-mrn."''  ♦"•'.n-rtise  in 
an  allied  area 

V.  Federal.  State,  and  Local 
Govemmeat  Activities.  List  any 
programs  (Federal  State,  or  local 
government  or  activities,  including  State 
Coastal  Zone  Manaaement  Programs, 
Sea  Grant  Southeabi  \r<M  Monitoring 
^f»ri  Aasesament  Prugrani.  PubX.  90-659 
and  Cooperative  Statistics)  this  project 
would  affect  and  describe  the 
relationship  between  the  project  and 
those  plans  or  activities. 

vi.  Project  Outline.  Describe  the  work 
to  be  performed  during  the  project 
starting  with  the  first  month's  work  and 
continuing  to  the  last  month.  Identify 
specific  milestones  that  can  be  used  to 
track  project  progress.  For  multi-year 
projects,  major  project  tasks  and 
milestones  for  future  years  must  also  be 
identified.  If  the  work  described  In  this 
section  does  not  contain  sufficient  detail 
to  allow  for  proper  technical  evaluation. 
NMFS  will  not  consider  the  application 
for  funding  and  will  return  it  to  the 
applicant. 

vii.  Project  Management.  Describe 
how  the  project  will  be  organized  and 
manged.  Include  resumes  of  principal 
investigators.  List  all  persons  directly 
employed  by  the  applicant  who  will  be 
involved  In  the  project  their 
qualifications,  and  their  level  of 
involvement  in  the  project. 

viTi.  Monitoring  of  Project 
Performance.  Identify  »vho  will 
participate  in  monitoring  the  project. 

Ix.  Project  ImpacU.  Describe  the 
impact  of  the  profect  in  terms  of 
anticipated  increased  landinwn 
production,  sale*,  exports,  pr  .du^ 

f.i    •  ■;>.    li>  scrU)*"  ;riP  sfMT.fii   pMHt'i!  >  ii: 
srrviL*'*  !ha'  win  r>*>  prfwiu.  eA  hv  ihis 
pnMWi    DpHcntx"  how  \hf^e  pnnliK  ts  'jp 
»*>^v'K,^■s  Will  rx*  mndc  n\ni>A'>U'  i'-  the 
f)<inin«  industry 

K  h\aiuatii>n  cU'mitH-:   Hie  appiH:«n; 
ts  rtK^uirf-ii  to  provide  an  pvaiuadar  of 
prtiiect  rf"  ( omplishments  in  th*  final 
report.  The  application  must  iHtsrxit* 
the  methotioicwiy  or  t>cw;edun^  to  b* 


fo!li;wt'r.  to  dt'temiinp  tt'chnK-ni  ;,if 
economic  feHSitiiiity  lo  ewaluat*^ 
ccn!.iimer  BccepJabiiity   or  to  Quanlif\ 
tht  '^fuhh  of  Ihf  protect  in  pfumotiriK 
incrt-.ased  landiiiRS  prti'-iiirtion   si.!»*s 
<>;,-fs   ;.nKluc'  qudli!\    safetv    o' < 'h»-r 
measurat}lc  tat  lur^ 

xi.  Total ''-     "'!  Cos:-,    iotsi  piotect 
costs  is  the  an.    .;:     '  'ufs  required  to 
accomplish  the  pru^    s.  '.  sta'ampnt  of 
work  (SOW),  and  in.  ludes  rnntniutions 
and  donatt— a.  AM  '"'-i^  n  is-   >•-  shown 
in  a detaikwl bodgf t  '■'  ^'  shnr   k  s 
not  come  from  anotht-r  FH,;«»rrt^  %i,iiri,t 
Costs  must  be  *tno«.M'f*!i  u  th«-  ft- ;.!«, 
share  and  non  r  f-dfrn'  ^hrtr*  i  ovuied 
by  the  appHcani  or    'h^-  'sources  Non- 
Federal  coatt  are  ti  ?*•    ivided  into  cash 
and  in-kind  contribnt    '?,   *  m^ndard 
budget  form  fFTVas"  NL..  K.a   ^-80)  is 
available  fr>'    bp  office*  lisn  d  Kee 
AOOi>(F»SES     A  ,,'parate  budget  must  be 
8,   ,       ti      :.  i  h  project  An  applicant 
submitting  a  multi-year  prefect  must 
submit  two  budgets— one  covering  total 
project  costs  (including  individual  costs 
per  year)  and  one  covering  the  initial 
funding  request  for  Ae  project.  The 
initial  funding  request  must  cover  fimds 
required  during  the  first  12-month 
period.  NMFS  will  not  consider  fees  or 
profits  as  allowable  costs  for  mrrteea. 
To  support  its  budget,  the  applicant 
mutt  deacribe  briefly  the  basis  for 
estimeting  the  value  of  the  non-Federal 
funds  derived  from  in-kind 
contributions.  Costs  for  the  following 
categories  must  be  detailed  in  the 
budget  as  follows: 

(a)  Personnel— {i)  Salaries.  Identify 
salaries  by  position  and  percentage  of 
time  and  annual/hourly  salary  of  each 
individual  dedicated  to  the  project. 

(ii)  Fringe  Benefits.  Indicate  benefits 
associated  with  personnel  working  on 
the  project.  This  entry  should  be  the 
proportionate  cost  of  fringe  benefits 
paid  for  the  amount  of  time  spent  in  the 
project.  For  example,  if  an  employee 
spends  20  percent  of  his/her  time  on  the 
project,  20  percent  of  his/her  fringe 
benefits  shonld  be  charged  to  the 
project. 

(b)  Consultants  and  Contract 
Services.  Identify  all  consultant  and/or 
contractual  svrncf    <>♦.!;.  h\  specific 
task  tai  raUrtion  to  tri«>  profect.  If  a 
LUliiiilil—l  haa  been  made  prior  to 
applicaUa«to00ntr«'-i  with  a  particular 
org«ni2aHon,axp)nin  how  the 
organization  >vhs  st'Serled   D«*f>i  '!!•♦  't;*' 
type  of  contrurt   hudjje»   dehvfra>ii»-'v 
expected,  and  nm*- frrtmf  A  dt-in   *■  ■ 
budget  must  U-  sutimineii  :wtr 
supportma  doi  umeriMtuw   for  th<  inud 
amount  of  fund  ins  feuut'Htt^d  f.ir  »> 
f«bcontrdc;ur.(,t.msul!rtn'    ^U  cansrai:  !s 
must  rrseet  '.he  iUndar-cte  fMi«'>iisrit*<;  -n 
OMB  circulars. 


(c)  7"  .fv-p;  ,..';,:  1  n.t:^i>i>r:ii(  on 
Idnrttiy  numt>er  oi  (np»  U  '-f  tant-i-. 
purpose,  ano  ntiBT>**r  oi  |H'(irf»-  !=   I'^vfi, 
Itemize  eftimatrti  cust?  a  mi  lutic 
approvimrfti-  e.iis'  oi  irw-iSiM-iiiiior  I'trr 
diem,  anc  mrs(,f'i:,!nfn>u»  cxin-uhf; 

(d)  tLLiii.>'7'f' :   :-r'(!- I   o'  'if  '  :a   (...'VM. 
IdentJ>  rquiptT;er,'  ;...,^f,.'^<^sp^  ur  n-r,\h 
costs  with  the  inte-    >         -    hxiuipni«»n 
purchases  greater  man  ia^JO.ULi  an- 
discouraged,  since  experienced 
investigati  '^  htp  expected  to  have 
sufficient  i,.p    a   eu?   pment  on  hand. 

!  f.,  ()'  ,.-.if.i  u    .  .r  n«f.«    :"' :  )i'  ,!' 
»..ijiiUr  tt;«i:>c4  arc  pt.jCi.D.ieG  iaf'.'.ify 
space  or  rental  coate  with  specific  uses. 

(e)  Other  Costs— (i)  S'  "/'  '^  Identify 
specific  soppHet  nece*'^^  '<  •  the 
accomplislrn*"!'  v.'  ">t  :>r  m-. 
Consumatik  atl.ce  ^upplle^       '■•    '<*" 
included  under  Indirect  Co^^  itu.»-»8 
p«rchasad  isi  a  iaise  qaaoiuy  u       *  s<  d 
specifical^  lor  &a  pio^act 

(ii)  Postage  and  SNppii^.  biduie 
postage  for  correspondence  and  other 
project  related  material,  as  well  as  air 
freight  tiiick  or  rail  shipping  of  bulk 
materials. 

(iii)  Printing  Costs.  Include  cosU 
aaaociated  with  producing  materials  in 
cotsiunction  with  the  project 

(iv)  Long  Distance  Teisphoas  and 
Telegraph.  Identify  estiowted  nkoathly 
bilU. 

(v)  Utilities.  These  costs  should  be 
included  under  Indirect  Costs  unless 
purchased  in  a  large  quantity  to  be 
specifically  identified  to  the  project 
Identify  coats  of  utilities  and  percentage 
of  use  in  conjunction  with  perfomaoca 
of  project. 

(vi)  Indirect  Costs.  This  anfry  should 
be  based  on  the  applicant's  eatabliahed 
indirect  cost  agreement  rale  with  the 
Federal  Government  A  copy  of  the 
current  approved  negotiated  ladiioct 
Cost  Agreement  must  be  included  It  ia 
the  policy  of  the  Department  of 
ComsMfce  that  indirect  coals  shall  not 
exceed  direct  coata. 

(vii)  Additional  Costs,  faidicale  any 
adiditional  costs  associated  with  the 
protect  that  are  alkywable  under  OBM 
Circulars  A-21.  A-87.  and  A-122. 

d.  Supportiag  Documeatatien.  This 
section  akoakl  indade  any  required 
documents  and  any  additknial 
iofoniation  npcpsssrv  or  aaefu^  tr  'he 
description  of  \>i*-  i'^-uiect.  Tb«-  .tmou     of 
information  given  in  ;r;?  fii»r*n>r   will 
depend  on  the  ty-pe  o'  .k  ».-     li   ;po»ed. 
The  applican'  sni  usri  r"-spn'  jr. 
information  !        *%  k  r.  »>n    Ss  zp  the 
value  of  Ae  pr  mc  '  -s  ip-n.h       T.e 
■  ^-    'it  ,4n:  »    I*  :nr  prx>tiip!T.j  ^/.a-eaaad. 

thep'oiH^'  ffidv  n*;!  bf  hills  \inQerf.^'..^od. 
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use  my  be  underestimated.  The  absence 
of  adequate  supporting  documentation 
may  cause  reviewers  to  question 
assertions  made  in  describing  the 
project  and  may  result  in  a  lower 
ranking  of  the  project.  Information 
presented  in  this  section  should  be 
clearly  referenced  in  the  project 
description. 

E.  Application  Submission  and 
Deadline 

1.  Deadline,  (see  DATES) 

2.  Submission  of  Applications  to 
N\fFS.  Applications  are  not  to  be  bound 
in  any  manner  and  should  be  one-sided. 
All  incomplete  applications  will  be 
returned  to  the  applicant.  Applicants 
must  submit  one  signed  original  and  two 
(2)  copies  of  the  complete  application  to 
the  NMFS  Southeast  Regional  Office 
(see  AOOMESSCS).  Questions  of  an 
administrative  nature  should  be  referred 
to  the  Grants  and  Management  Division. 
NCASC  (see  AOOWCSSCS). 

rv.  Review  Process  and  Criteria 

A.  Evaluation  and  Ranking  of  Proposed 
Projects 

1.  For  applications  meeting  the 
requirements  of  this  solicitation.  NMFS 
will  conduct  a  technical  evaluation  of 
each  project  prior  to  any  other  review. 
This  review  normally  will  involve 
experts  from  non-NOAA  organizations. 
If  an  application  contains  two  or  more 
projects,  NMFS  will  evaluate  the 
projects  separately.  All  comments 
submitted  to  NMFS  will  be  taken  into 
consideration  in  the  technical  evaluation 
of  projects.  NMFS  will  provide  point 
scores  on  proposals  based  on  the 
following  evaluation  criteria: 

a.  Adequacy  of  research/ 
development/demonstration  for 
managing  or  enhancing  Gulf  of  Mexico 
marine  fishery  resources,  addressing 
especially  the  possibilities  of  securing 
productive  results  (30  points). 

b.  Soundness  of  design /technical 
approach  for  enhancing  or  managing  the 
use  of  Gulf  of  Mexico  marine  fishery 
resources  (25  points). 

c.  Organization  and  management  of 
the  project,  including  qualifications  and 
previous  related  experiene  of  the 
applicant's  management  team  and  other 
project  personnel  involved  (20  points). 

d.  Effectiveness  of  proposed  methods 
for  monitoring  and  evaluating  the 
project  (15  points). 

e.  justification  and  allocation  of  the 
budget  in  terms  of  the  work  to  be 
performed  (10  points). 

2.  Applications  will  be  ranked  by 
NMFS  into  three  groups:  (a)  Highly 
recommended,  (b)  recommended,  and 
(c)  not  reconunended;  for  presentation  to 
MARFIN  Board  members.  The  Board 


members  individually  will  consider  the 
significance  of  the  problem  addressed  in 
the  project,  along  with  the  technical 
evaluation  and  need  for  funding.  The 
Board  members'  individual  evaluations 
will  aid  NMFS  in  determining  the 
appropriate  level  of  recommended 
funding  for  each  project. 

B.  Consultation  with  Others 

NMFS  will  make  project  descriptions 
available  for  review  as  follows: 

1.  Public  Review  and  Comment 
Applications  may  be  inspected  at  the 

jsjvr;^,  f;     .1  .      .  p.  -   inal  Office  (see 

ADORtSSES    i:     1  OATtSi- 

2.  Consultation  with  Members  of  the 
Fishing  Industry.  NMFS  shall,  at  the 
discretion,  request  comments  horn 
members  of  the  fishing  and  associated 
industries  who  have  knowledge  in  the 
subject  matter  of  a  project  or  who  would 
be  affected  by  a  project. 

3.  Consultation  with  Government 
Agencies.  Applications  will  be  reviewed 
in  consultation  with  the  NMFS 
Southeast  Science  and  Research 
Director  and  appropriate  laboratory 
personnel,  NCASC  Grants  Officer  and. 
as  appropriate,  Department  of 
Commerce  bureaus  and  other  federal 
agencies,  for  elimination  of  dupUcate 
funding.  The  Regional  Fishery 
Management  Councils  (Councils]  may 
be  asked  to  review  projects  and  advise 
of  any  real  or  potential  conflicts  with 
Council  activities. 

C.  Funding  Decision 

After  projects  have  been  evaluated, 
MARFIN  Board  members  in  jividually 
will  submit  funding  recommendations  to 
the  Director  of  the  NMFS  Southeast 
Regional  Office  (Regional  Director).  The 
Regional  Director  will  ascertain  that  the 
projects  do  not  substantially  duplicate 
other  projects  that  are  currently  funded 
by  NOAA/NMFS  or  are  approved  for 
funding  by  other  Federal  offices, 
determine  the  projects  to  be  funded,  and 
determine  the  amount  of  funds  available 
for  the  program.  The  exact  amount  of 
funds  awarded  to  each  project  will  be 
determined  in  preaward  negotiations 
between  the  applicant,  the  Grants 
Office,  and  the  NMFS  program  staff.  The 
Department  of  Commerce  will  review  all 
projects  recommended  for  funding 
before  an  award  is  executed  by  the 
Grants  Officer.  The  funding  instrument 
will  be  determined  by  the  Grants 
Officer.  Projects  shall  not  be  initiated  by 
a  recipient  until  a  notice  of  award  is 
received  from  the  Grants  Officer.  For 
multi-year  projects,  funds  will  be 
provided  when  specified  tasks  are 
satisfactorily  completed  and  after  NMFS 
has  received  MARFIN  funds  for 
subsequent  fiscal  years. 


V.  Administrative  Requirements 
A.  Obligations  of  the  Applicant 

An  applicant  must: 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  project. 

2.  Be  available,  upon  request,  in 
person  or  by  designated  representative, 
to  respond  to  questions  during  the 
review  and  evaluation  of  the  project(s). 

3.  If  a  project  is  awarded,  manage  the 
day-to-day  operations  of  the  project,  be 
responsible  for  the  performance  of  all 
activities  for  which  funds  are  awarded, 
and  be  responsible  for  the  satisfactory 
completion  of  all  administrative  and 
managerial  conditions  required  by  the 
award.  This  includes  adherence  to 
procurement  standards  set  forth  in  the 
award  and  referenced  OMB  Circulars 
and  Department  of  Commerce 
regulations. 

4.  If  a  project  is  awarded,  keep 
records  sufficient  to  document  any  costs 
incurred  under  the  award,  and  allow 
access  to  records  for  audit  and 
examination  by  the  Secretary,  the 
Comptroller  of  the  United  States,  or 
their  authorized  representatives. 

5.  Fishery  data  collected  during  the 
course  of  a  project  that  could  be 
pertinent  to  fishery  management  needs 
must  be  available  to  NMFS  on  request, 
subject  to  pertinent  confidentiality 
requirements. 

6.  If  a  project  is  awarded,  quarterly 
project  status  reports  on  the  use  of 
funds,  and  progress  of  the  project  must 
be  submitted  to  NMFS  within  30  days 
after  the  end  of  each  calendar  quarter. 
The  content  of  these  reports  will 
include,  at  a  minimum: 

a.  A  summary  of  work  conducted, 
which  includes  a  description  of  specific 
accomplishments  and  milestones 
achieved: 

b.  The  degree  to  which  goals  or 
objectives  were  achieved  as  originally 
projected: 

c  Where  necessary,  the  reasons  why 
goals  or  objectives  are  not  being  met; 
and 

d.  Any  proposed  changes  in  plans  or 
redirection  of  resources  or  activities  and 
the  reason  therefor. 

7.  If  a  project  is  funded,  submit  an 
original  and  two  copies  of  a  final  report 
to  NMFS  within  90  days  after 
completion  of  each  project.  The  report 
must  describe  the  accomplishments  of 
the  project  and  include  an  evahiation  of 
the  work  performed  and  th«  results  and 
benefits  of  the  work  in  suffirient  detail 
to  enable  NMFS  to  assesB  the  success  of 
the  completed  project.  Results  must  be 
described  in  relabon  to  the  project 
objectives  of  resolving  specific 


impediments  tu  managing  or  enhciiicins 
fisheries,  and  be  quantified  to  the  extent 
possible.  Potential  uses  of  pixjject  results 
by  private  industry  or  fishery 
management  agencies  should  be 
specified.  Any  conditions  or 
requirements  necessary  to  make 
productive  use  of  project  results  should 
be  identified. 

B.  Present  completed  project  results  at 
the  annual  MARFIN  conference  and 
submit  an  abstract  15  days  prior  to  the 
conference  (September  1990).  Travel 
funds  for  the  Principal  Investigator  to 
attend  this  meeting  will  be  provided  by 
NMFS. 

9.  Each  recipient  of  MARFIN  funding 
must  comply  with  applicable  OMB 
circulars.  Department  of  Commerce 
policies  and  regulations,  and  NOAA 
policies  and  guidelines.  The  Drug-Free 
Workplace  Act  of  1988  requires  that  all 
grantees  receiving  Federal  financial 
assistance  must  maintain  a  drug-free 
workplace.  Each  award  contains 
standard  terms  and  conditions  and  any 
special  conditions  which  must  be  met  by 
the  recipient. 

10.  For  each  project  funded,  three 
copies  of  all  pubUcations  or  reports 
printed  with  grant  funds  must  be 
submitted  to  the  Program  Officer.  Any 
publication  printed  with  grant  funds 
must  identify  the  NOAA  MARFIN 
program  as  the  funding  source  along 
with  the  grant  award  number.  Grant 
recipients  are  also  requested  to  submit 
to  the  Program  Officer  three  copies  of  all 
publications  resulting  wholly  or  in  part 
from  MARFIN  funded  projects,  to 
indicate  m  such  publications  the  role  of 
the  MARFIN  program  in  accomplishing 
the  research  and.  where  another 
Federally-funded  program  provides  data 
sources  used  in  the  researdi,  to  so 
indicate. 

B.  Obligations  of  the  National  Marine 
Fisheries  Service 

The  NMFS  Southeast  Region  will: 

1.  Provide  programmatic  information 
necessary  for  the  proper  submission  of 
applications. 

2.  Provide  advice  to  inform  applicants 
of  NMFS  fishery  management  and 
development  policies  and  goals. 

3.  Monitor  all  projects  after  award  to 
ascertain  their  effectiveness  in 
achieving  project  objectives  and  in 
producing  measurable  results.  Actual 
accomplishments  of  a  project  will  be 
compared  vvith  sMiid  objectives. 

4.  Refer  question),  regarding  grant 
management  policy  and  administration 
from  applicants/recipients  to  the  Grants 
Officer. 


t.,  \c:.>\SC:  Crar.ts  Officer  Responsibility 

I'hf  Nv.ASr  ( ."cin'?.  Officer  is 
resprinhinip  fnr  trie  execution  of  NOAA 
Fedca;  Assistance  Awards  The  Grants 
Officer  18  respnnsibif-  for  thp  business 
management  a  spec's  of '.'.(  -iv. --.rds,  and 
serves  as  the  counterpart  to  the 
Business  Officer  of  the  recipient  The 
Grants  Officer  works  closely  with  the 
Program  Officer,  who  is  responsible  for 
the  scientific,  technical,  and 
programmatic  aspects  of  the  project.  The 
official  grant  file  will  be  maintained  by 
the  Grants  Officer. 

D.  Legal  Requirements 

The  applicant  will  be  required  to 
satisfy  the  requirements  of  applicable 
local  state,  and  Federal  laws. 

Section  319  of  PubUc  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loaiu  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant,  or  loan.  A 
"Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements" 
and  the  SF-4iL  form.  "Disclosure  of 
Lobbying  Activities"  (if  applicable),  are 
required  to  be  submitted  with  the 
application. 

A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
termination  of  funds  and  groimds  for 
possible  punishment  by  a  fine  or 
imprisonment.  i 

Aushnnty:  16  U.S.C.  753a  and  16  U.S.C 

Dated:  Mardi  6, 1990.  | 

lamu  E.  Dou^as,  Ir^ 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc  9n  SBV.  Filed  3-13-90;  6:45  am] 

;  coo€  K^iy-tiM 


Caribt>ean  Fist^ery  Mar%a9em«nt 
Coonci!;  Put»l4c  lleeUng 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Conunerce. 

The  Caribbean  Fishery  Management 
Council  will  hold  a  public  meeting  of  its 
Large  Pelagics  Committee  on  March  22. 
1990.  at  lOKX)  a.m.,  at  the  Travelodge  of 
Puerto  Rico,  Peace  Talk  Room,  Isla 
Verde,  San  Juan,  Puerto  Rico.  The 
Committee  will  discuss  Amendment  #1 
to  the  Swordfish  Fi8her\  Management 
Plan  fF\fP],  and  the  Shark  FK4P 
FOR  MORf  IHFCWUSATIOW  COWTACT 
Miguel  A.  Rolon,  Executive  Director. 
Caribbean  Fishery  Managcmfn' 
Council  B<inco  de  Ponce  Buiid.r.g,  Suite 
1108.  Hato  Rey.  Puerto  Rico  00918-2577; 
telephone:  (800)  786-5026. 


David  b  Crestm. 

Deputy  Director,  Off  ice  of  Fisheries 

Conservation  and  Management.  National 

Marine  Fisheries  Service. 

(PR  Doc   <*i  '*^4  Filed  3-13-eO:  8:45  amj 


CONSUMEFI  PRODi^T  SAFETi 
COMMISSION 

Cf>SC  Dock*!  »C.-COOO«1 

Buddha  «  lf>c..  a  Domestic 
CorporalKjn.  ants  S  Thnity   IndividusHy 
and  as  an  Off icer  of  th«  Corporalton. 
Provisiona!  Acceptance  ot  a 
Settlement  Agreement 

AO&MCV:  l^uitbuiTifci  i^ioduct  Safety 
Commission. 

ACTION  iYovisional  acceptance  of  a 
t»€ii.tr;,cnt  Agreement  under  the 
Flammable  Fabrics  Act. 

summary:  Under  requirements  of  16 
CFR  part  l^^i"^  1  ^  *h*-  CommiMion  must 
publish  in  r  «  Federai  Ra||sl«  consent 
agreements  which  it  provisionally 
accepts  under  the  Flammable  Fabrics 
Act.  Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Buddha's  Inc.  a  domestic  corporation 
and  S.  Trinity  individually  and  as  an 
~''~reT  of  the  corporation. 
dates:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by 

\1..^'^   2^    TOOT; 

AOORESS£S:  i  L'sonsi  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  commenU  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
WHshinjJton.  DC  20207. 

rOf>  FURTMEB  INFORM* TKO*.  CO**^  *CT: 

Earl  A   i  ■.  -snenow,  Tnal  Attorney. 
Direc!     »  t  ! or  Compliance  and 
Administrative  Litigation.  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
4-t  ::■■-»"»•■..■'■■ 

SUW»LEI«EHTAIIY  IMFORMATKJfC 

(attached) 

Dated:  March  6. 199a 
StwUoa  D.  Butts, 

Deputy  Secretary. 

ConsutTip;  friK^iic:  Sai«-'v  <■  ...mtin.sMon 

Consent  Order  Agreement 

Buddha's  In&and  S.  Trinity,  the 
president  of  that  corporation 
(hereinafter.  Ito^wndents").  enter  into 
this  Consent  Order  Agraement 
(heieinafter.  "Agreement")  with  the  staff 
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(hereinafter,  the  "»toir)  of  iW» 
Consumer  Product  Safety  Comf?  »»«  m 
(Commiaaiaa)  piasMHt Is  tb*'  c<    <  )^' <  >' 
forCau— nt  Onkr  Afititm « 

contained  in  {  "  »ife  t1  >f  rhf 
CoaaiMiao'a  Pructfdurej»  Itoi 
Investigations.  Inspedian*.  aad 
Inquiries  under  the  Flammable  Fabrics 
Act  (FFA),  16  CFR  part  t906. 

This   X^)-.'v:t><';  :   itui  ■,  !r<1#f  «-*•■  ''>rlbt 
sole  pLL-^>,»t  „:  ii;  .;..;.^  .mit^rtLmna  of 
the  staff  that  Respondents  sold  futon 
mattresses  thai  <(r»>  iMfbiciLt  to  the 
Flammable  Fa*  ^    ; 'h«» 

Standi!         ■  ^ '-iriiri'wt'iH' V  i-it  vs.i" 

ana  mat  irx  '*<» 

comply  wr 

Mattre-.''  '■>•<=     .  .-r,  as 

more  fuity  set  lur'f.  .n  .r.c  u^c.^.  .i..;: 

accompanying  this  Agreement 

Respondent  and  the  Staff  Agree 

1.  The  Consumar  P*'xtiK  f  S^ifrty 
Cuumilashin  has  tnpH-  ?        n      this 

matter  ■»"■<!*'?  'hf  'filcw^^r^v!  •*'  '.■* 
ConauiT>4i>r  >^"wiu« ' '^'"'K  Ait    '5UAC. 
20S1  ^  ■»»■<,      K'*i!TifTn»h*»'  k'-i^tii'*  Act  flS 

U-S  '      '  wi  ■■    <»■«/    .  1  „'  Ffd!-"-.'*!  f-tid* 

C(  "!j  .rs  ■-.lit!  ■„.'riw ri ■  ,t .t' ' :  40^'   -•  ■i.;»;MH 

wra  .;■«  i.»no.  ,p.*.  i^ldce  of 
Io<  . "  ■  .  «-  4  Box 

fun  i.'iri    .i.'.S!^>-.'' 

preakiie      ■.  -.^-^.p*  «.♦-:!) 

and  ia  th»t  c^pacsty.  ts 

the  acts,  practices,  and  ,  <M».irs  of  the 

respondent  corporation. 

4.  Respondents  are  now  and  have 
been  engaged  in  one  or  more  of  the 
following;  The  nanufacture  fat  sale,  tha 
sale,  or  the  offiering  for  nla.  in 
commerce,  or  the  importatton.  delivery 
for  introduction  '-Tn^portatfon  in 
cominerw.  or  ft»t  <  <  -  ir  dettvery  after 

sale  or  •«♦"• '     ,  '•«:r--r«.  of  a 

produf.  ?a   '       '"    tp  >'p     nalerial 
which  te  eubiect  to  tke  requirements  of 
the Flammabfe Pabncs  Act  15 DSC. 
1191  etseq  .  and  the  Standard  for  the 
Flamm  if  Mattresses  and 

Mattn;^^  r^^m  fFF4-7l  Mended).  M 
CFR  part  1632. 

5.  This  Agreement  ia  for  sattki— t 
purposes  only,  does  not  cooalitateaB 
admission  by  Respondents  that  either  of 

thprn  havp  virilatpH  thp  Xa'tj   and 

b«i  tia>»-«»  •»*t»-.  ';■»?   ,Mi,  V   j(,MW    '»  'r.iXAi 

accepiance  Dy  tne  i     -moo  anu 

service  of  the  incor  Order  upon 

Resposdenct 

rt*.\n\  i»ni<>niB  for  fiiiitiags  of  bd  tmA 
conciuflioaa  ef  law  fm  liM  dispssHlBa  of 


',  <.ifr»ible  foe 


JBCuiiiJ  review  ai  Ui£  tacis  iad 
proceediaga. 

?  TSf-  reqvinaents  of  *his  O— 5er  are 
..  dL><./..oa  to,  and  not  *■..  'S'*  >'>   :  ..nton 
of.  other  ri»nn».!ies  "mr.h  *i  ,„:::;. i!.;i 
pynat«ij>»  M.'-uuL  oia^  Lit:  ^UTiueU.  irder 
section  7  of  the  FFA.  15  USXL 119B. 

8.  Violatiaa  of  tika  praviaiaaa  of  tke 
Order  may  aubtectBespoodaala  to  a 
civil  penalty  for  each  such  violation,  as 
prescribed  by  law. 

9.  The  Commiaaien  may  disclose  the 
terma  of  this  Conaeat  Ordat  AgMwaaf 

10.  This  Agreement  and  the  CbBplaint 
accompanying  the  agn**''     ray  be 
used  in  interpretiag  the  Or<i«r 

11.  No  agreement,  aoderstanding. 
representatioii  or  intcrptctatian  not 
contained  in  thia  AgrMOMnt  w  Order 
may  be  used  to  vary  oc  contradict  the 
lerraa  of  the  Order. 

Upon  acceptance  of  this  Agreement, 
the  Commission  shall  issue  the  followtng 
Order 


A  » ibefc^y  ordered  That 

Respon/'u-ntj*  AiM*  '"hek  ■;r«-c*-«ort  and 
aaaign«.  -t^fn':.    -  .  •e5»'"i.i*rvvs,  teA 
employcaoof  the  Re»|wjni;€rui„  amn  t:-, 
or  through  any '".<r  «iit  «^t:i«t.>. 

diviaioB,  or  otW :  'Dw.^iiM-wii  I'-m/v    -r 
throuj^"'    ■   vHi^f!.  /  ..i»".. !<>■  :r 
ln8trur;>*'n:rt»i! »    .,i»..  ;»•;■; {i»v.n  :^-'*«'»»'  -f'-t\ 
desist  fron  selimg.  or  ofienRy  ! .  ;  ««.  ' 
in  commerce,  or  manufacturut^  iut  s^uet, 
in  coDunerce.  or  importing  mto  the 
United  States  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported,  in  commerce,  or 
selling  or  delivering  after  sale  or 
shipment  in  commerce,  any  prodnct. 
fabric  or  related  material  which  fails  to 
conform  to  the  Standard  for  tM 
Flammability  of  Mattressea  and 
Mattress  Padt  (FP  4-72.  amended).  10 
CFR  part  1632. 

// 

It  ia  further  ordend.  That 
Respondents  conduct  prototype  testing 
for  each  futon  mattress  design,  prior  to 
production,  in  accordance  with 
applicable  proviaioiia  of  tha  Standard 
for  the  Flammabifity  of  Mattresses  and 
Mattresa  Pada  IFF  4-72.  amended).  10 
CFR  part  163Z. 

lU 

ft  IB  further  ordered.  That 
Respondents  y-^r"-^  t"-  ""T*rtfain 
writtea  recorrtft  i^  •♦^«'  .^^.i »,-.'■■,:*  (eatinf 

apecflod  If  '■  j^ny.^s'T^  .1  ''if  '^)« '  'ir*ifr 
for  each  f>i for;  -ji^ ; tr ►»■•!«  »+»»<< >v"  >!^-c;u<Jirj5 

pHii*- ■«■! '(•■  ••"*  ' 't  •'^'f  't'n'i^f',  htti'''y 

appliC':     '    f      vf^tor..*  j;  ih«  i  ,irK!,«rd 


fur  sh#>  FlwintriaNlitv  of  M.r«'r»»»n*>«  and 
M^tfrpsn  Parts  I'FT-  4-  72.  .inu>n  ^*"f"'    '« 
CFR  p-*n  5632. 

IV 

It  is  further  ardervc    !  ha  ♦ 
Respondents  prepare  aru;  rrii^nfain  a 
written  record  of  the  m      jfrt  •  ,.;r.y 
soecifications  of  each  •       -     .rtM,>.«^ 

yaiofvn*'  ill  ^(  1  .rdHnci-  w  th  »pphcable 
;      vi^iuns  oi  tht*  SfrtntWird  'i>r  fhr 
Klan'n).ihil)tv  u?  V$.*'tr>"?i<i»-«  vjnd 
Mdltrt*«s  ri.ls    '>  4   "■,:    -inirnij.-c  ,  '6 

CFR  fwri  ih:c. 


H  is  farther  ordered,  '  h«  r 

Respwidfi.ts  ,  i:r,ilu.  ;  yr-jt^fvpc  ttHti-ij^ 
or,  if  apprr'.pnji*"   obta.r.  »upu.i«:'': 
certificarK  n  lo  Mippor!  an\  suO'^tuuhon 

cf  m-iTPT^ais  aft«  r  pn..<otvp*  te«'ir;(<.  in 
accurtlUi nr.p  w.th  au  8'^)[;Lu,aC'l*' 
provision*  >f  "h»'  StdLMtldrl  firr  'hr 
Flammahititv  ■)!  Mdirrvssi's  jnJ 
Mattr-  ij*  PJKta  :FV  4- ;':<..  ^m«ml*iij,  to 
CFR  p.»r  ■«: 

V/ 

It  m  farther  ode-'  TSr 

RespaBde?^*!iprep«,r»'  ant:  n;,.in.:.n,r  a 

written  r*i:ordi  frf  ;ht-   nanuiactw ms 

specffi'tJiru'.na  i)i  a;"i\  r»t-w  Ik  kins  -.ir  '...u:"' 
edge  :;'.,itenai  tul,g?!\i!pd  for  U-,."**'  aurti 
in  the    iTtBindi  [irufi  rvvi"  (f^t:ri«    ,?i 
aCCOTi^ani  f  vv<*^  spptici) Dtp  .^r^  v.suin'* 
of  thp  S;.K:(!rtr  1  hit  'h#>  K<.imir).sDiIr  V  of 
Mtt'':-vs,Ht^s  Hna  Mdt'-csa  faJf,  :F't-  4  '2, 
ameruita^  id  <-J'K  part  ioJ^. 

W7 

ft  »  farther  .  -nji  ■  f  /   !  h  « ; 
Rfs:  ;,nti^r-'s  DTfy  <;■"•*  «»"^''.  iv<>,r,'.i!n  af) 
oiin-r  i«'Co«i»re<juir*-<:'  ^>.  'Ate  st.mdaid 
for  the  FtaBM^h'v  o<  M^  'rri-  h*-!i  and 
Ma ttreaa  Pad*  fPP  4-72,  an..TKif  J ;  1  »= 
CFR  part  1632,  including: 

(a)  Records  to  oupport  any 
determination  that  a  particular  material 
other  than  tickins  or  tape  edge  material 
did  not  infucnrt'  nt'intum  ri'**. stance; 

(bJTicl*  :-.w  >.'.f«i.'«,fiv  .HfiLin  *p<(t  -fsalts 
or  a  cerlr.f  ri!,<-:  F'mh  •(»•  'u,  !•  rj 
supplier 

(c)Tap»'  fi'.vt'  <tuC!«.t!f\i'iof  !t»f  -►'Suits; 

(d)  Phr'  "j'^phs  -'f  ^'^v  hj'"'-"  T.-jrtress 
tested  for  r^!rpo^f«  ••'  '^.-ik.-ty  ■•  '»r*' 
edge  soh^v* ij' •.<"■' n  i^nd 

(e)Rec'  rr^  if  "*"^v  'hf  rfispfwrtion 
of  all  farftng  or  rpf*"""'  prof'5nr*>  futon 
mattresses. 

V/// 

It  h  htnt.,-'  >">'^.v   7'Vnf 
Re»p«'^i'**"'i' •  <*i.)'!  ''irtKwTth  ^'"fi}  ■  '»•  a 
copy  oi  ihis  Ordrr  to  racK  o^  its 
operating  divisions. 


It  is  further  ordered.  That 
Respondents  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  Order. 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 


//  is  further  ordered.  That  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final  within  the  meaning  of  the 
Federal  Trade  Commission  Act, 
Respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  way 
Respondents  do  business  which  may 
affect  their  compliance  obligations 
arising  out  of  this  Order. 

XI 

It  is  further  ordered.  That  the  Consent 
Order  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1605.13. 
and  shall  be  placed  on  the  public  record, 
and  the  Commission  shall  announce 
provisional  acceptance  of  the  Consent 
Order  Agreement  in  the  Commission's 
Public  Calendar  and  in  the  Federal 
Register. 

Any  agreement,  understanding, 
representation,  or  interpretation  that  is 
not  contained  in  this  Agreement  and  in 
the  incorporated  Order  may  not  be  used 
lo  vary  or  contradict  the  terms  of  the 
Order  subsequently  issued  by  the 
Commission. 

Signed  this  16th  day  of  November.  1989. 
by: 

S.  Trinity.  President 
Budda's  Inc.,  Route 2.  Box 203A.  Trenton. 
Florida  32693. 

by: 

S.  Trinity.  Individually. 

Budda  s  Inc..  Route  2,  Box  203 A.  Trenton. 

Florida  32693. 

David  Schmeltzer, 

Associate  Executive  Director  Directorate  for 

Compliance  andAdminisOative  Litigation. 

Alan  H.  Schoem.  Director, 

Division  of  Administrative  utigation. 

by: 

Earl  A.  Gershenow. 

Trial  Attorney,  Division  of  Administrative 

Litigation.  Counsel  for  the  Commission  staff. 

Consumer  Product  Safety  Commission. 

Washington.  DC  20207. 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is 
provisionally  accepted  pursuant  to  16 
CFR  1605.13.  and  shall  be  placed  on  the 
public  record,  and  the  Commission  shall 
announce  provisional  acceptance  of  the 
Consent  Ordr ;  A>i''ement  in  the 


Commission's  Public  Calendar  and  in 
the  Federal  Rpgister 

So  onJerva  uy  ihc  Commission,  this  15th 
day  of  February,  1990. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
[FR  Doc.  90-5850  Filed  3-1^-90;  8:45  am) 


DEFENSE  NUCLEAR  FACfLfTIES 
SAFETY  BOARD 

Ifiecommenaation  90-21 

DOE  High  Pnonty  Defense  Nuciear 
Faciltties;  Design.  Construction. 
Operation  and  Decommissioning 

Standards 

AOENCv:  Defense  Nuclear  Facilities 
Safety  Board. 

ACTION  Notice;  proposed 
recommendation. 


summary;  The  Defense  Nuclear 
iu„..:'..es  Safety  Board  has  made 
recommendations  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a.  that 
DOE  identify  the  specific  standards 
applicable  to  the  design,  construction, 
operation  and  decommissioning  of 
defense  nuclear  facihties  of  the  DOE  at: 
The  K,  L.  and  P  Reactors.  Savannah 
River  Site.  SC;  Buildings  371.  374.  559, 
707,  771,  774.  776.  777.  779.  Rocky  Flats 
Plant.  CO;  Plutonium  Finishing  Plant; 
Purex  Facility,  together  with  associated 
waste  processing  and  storage  facilities, 
N-Reactor  (including  decommissioning). 
and  K-Reactor  Storage  Basins.  Hanford 
Site.  WA;  and  the  Waste  Isolation  Pilot 
Plant.  NM.  DOE's  views  on  the 
adequacy  of  these  standards  for 
protecting  the  public  health  and  safety 
are  to  be  provided  and  determination 
made  of  the  extent  to  which  these 
standards  have  been  implemented.  The 
Board  requests  public  comments  on 
these  recommendations. 

DATES  Comments,  data,  views,  or 
a:^_ :•  •  nls  concerning  the 
recommendations  are  due  on  or  before 
Apr;'  14  1f)90. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  the 
recommendations  to:  Defense  Nuclear 
Facilities  Safety  Board,  600  E  Street 
NW..  Suite  675,  Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
KtP.utUi  Ui.  ["asiiten.  at  the  addrvsh 
above  or  telephone  202/356-5083,  (FTS) 
356-6063. 


Dated:  March  8. 1980. 

Kerinetfc  M  PusafBil 

,  t  < '  ■       '■ector 

DOE  High  Pnonn  l>*'!pris«-  \actnu  F»cilitiaa; 
D*«iv"    (,tm»tni(.tion  i>pfir«tun   uni 
D«,oiiimi»inoninji  SundArcls 

Dated:  March  a.  19B0. 
As  required  by  the  Atomic  Energy  Act  tl»a 
Defense  Nuclear  Facilitie»  Safety  Board  has 
begun  a  review  and  evaluation  of  the  content 
and  implementation  of  standards  relating  to 
the  design,  coiutructioa  operation  and 
decommissioning  of  defense  nuclear  facilities 
of  the  Department  of  Energy  (DOE),  la  iU 
Initial  phases,  the  Bna-^  ^-et  concentrated  its 
efforts  on  evaluating    r  >  h  ■.»*quacy  of  DOE 
Orders  and  Draft  DOE  Orders  ai  they  apply 
to  health  and  safety  aspacu  of  defense 
nuclear  activities  at  tha  Savannah  River  Site 
and  associated  Orders  whidi  have  been 
issued  by  DOES  Sbwi-m'  River  Operations 
Office.  To  date,  the  bo^rci » review  has 
preliminarily  addressed  the  content  of  these 
Orders.  The  review  has  not  yet  extended  to 
implementation.  Also,  the  Board  is  not 
certain  that  it  hai  seen  all  applicable  DOE 
standards  as  they  apply  to  health  and  safety 
at  the  Savannah  River  Site. 

The  resulu  of  the  Board's  review  lo  date 
indicate  a  large  degree  of  variabiUty  Ui  the 
level  of  deUil  specified  t>y  such  Orders  and, 
in  generaL  a  level  of  specificity  much  less 
than  is  found  in  Nuclear  Regulatory 
Commission  requirements  applied  to 
commercial  nuclear  facilities  Tlie  Board  has 
found  further  that  there  is  a  lack  of 
uniformity  among  such  Orders  as  to  whether 
they  are  mandatory,  non-mandatory,  or 
referenced  for  information.  In  additioa  the 
review  also  has  disclosed  that  a  number  of 
DOE  Orders  embodying  safety  requirements 
are  in  draft  form,  with  subsUntial  uncertainty 
as  to  when  or  in  what  form  they  will  be 
issued 

In  view  of  the  foregoing  and  other 
information  relating  lo  DOE  Orders  provided 
by  the  Department,  the  Board  recommends 
the  following: 

•  That  the  Department  identify  the  specific 
standards  which  it  considers  apply  to  the 
design,  construction,  operation  and 
decommissioning  of  defense  nuclear  fadllHes 
of  the  Department  of  Energy  (including  all 
applicable  Department  Orders,  regulatioas. 
and  requirements)  at  tiie  following  defense 
nuclear  facilities  as  follows: 
—Savannah  River  Site:  K.  L.  and  P  Reactors, 
-^ocky  FlaU  Piant  Buildings,  371.  374.  559, 

707.  771,  774.  778.  777  and  779, 
—Hanford  Site:  Plutonium  Fmishing  Plant; 
Purex  Facility,  together  wnlh  assodatad 
waste  processing  and  storage  facilities;  N- 
Reactor  (including  decommissioning):  and 
K-Reactor  Storage  Baalns. 
—Waste  Isolation  Pilot  Plant 

•  That  the  Department  provide  iU  views 
on  the  adequacy  of  tha  standards  idenUfied 
in  the  above  process  for  protecting  pubUc 
health  and  safety  at  dw  dafsBaa  nadaar 
facilities  referred  to.  and  datarmtait  die 
extent  to  which  tha  standards  have  been 
implemented  at  these  facilities. 
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We  believe  it  it  necnw  . 
Department  eventually  u  « 
above  for  ench  defense   ,  «  . 


a,J« 


ita  jun»(: 

■'in^ 

U  ^■'    'fl^i^fU^ 

n 

•cfj!.  :■    -ha 

Board  unj['»-'-«.>^'i-':* 

nmtrr-'g   'rto.**--    i^tiich 

have  hlghi  j^fnmiy  ••Ul  n       <       '  rw 

on  which  the  Board  hjM> 

attention. 

lohn  T.  Conway. 

Chajnnait. 

March  a.  v)^ 

Honofabi-  ■■<«'.-«        >\«(un». 

*:ii<ftit  and 

SacrNon.     •  -.-.   v^ 
Dear».<      .*-^  r-^   .• 
Def«-^.^>'  '.'..  i.-^-  - 
acctit'i-»ft*  i'  *  'ft  *«-^ 
tOO-iSflk  approved  a 

.-"•  ■■^■y 

'   «ielyB«Md.iB 

4^afP«ykUw 
ilwrof 

recommenriationa  athtck  ai*  aadoac^  fat 
yawr  sanmimttkm 

Section  3U(A)  of  Public  Uw  100-450 
reqaiiaa  tW  BoMd.  after  receipt  by  youc  to 
promptly  oiaka  theae  tecomBoidatioka 
available  to  the  public  in  the  Department  of 
Enctgy'i  rtgioiial  pnbfic  reading  roaau. 
Pleate  arraage  to  ha«e  theae 
recoauaendations  placed  oo  file  in  your 
regional  pubfic  reading  rooma  aa  aoon  aa 
possible. 

The  Board  will  pnbRsh  theae 
recomuieiida  tions  in  the  Ftalsfal  Register. 

Sincerety. 
John  T.  Conway. 
Chairman. 

[FR  Doc  V»  ■:.%♦'  P^iert  V-13-Mc«:i«6aB) 
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,,.  iHf.  ,-— ,,vr,e,:i  '^>eve(opment  of  ttM 
t  on  6e!vj<r  t  -yu'eef  Proving  Ground 
(EPG).  Faktu  County.  VA 

-    fmct:  DOD.  Headquarters. 

lent  of  the  Army,  DOD. 
^,jUu.AHTi  The  Departmeitt  of  the  Army 
currently  leases  approximately  three 
million  square  feet  ol  private  office 
space  in  the  Washington.  DC  area  at  a 
direct  lease  coat  ol  about  $43  ■tUiaB  per 
year.  In  adcbbon,  fotiire  e«na—i—  at 
Fort  Belvoir  wit)  put  added  prewure  on 
the  Army's  iocal  reqaitemcnU  lor  space, 
and  will  further  inteiisify  the  Army's 
need  for  a  low-coat  alternative  H> 
compenng  for  lease  8p8<:e  wrthtn  the 
private  marfcet. 

The  Army  has  stated  that  their  office 
needs  include  580iXX>  square  feet  by 
December  1993  and  20(1000  additional 
square  feet  by  April  1994  for  an  initial 
incrcmeat  of  710.000  square  Ceet 
Ultimately,  the  Army  may  require  as 
much  as  ZAOMtO  sqaate  iscL 
Accordingly,  the  DefMrtncfU  oi  the 
Army.  pursManI  to  Pisblic  Law  101-106, 
section  2821.  is  imrcstiyBttng 


develop)'  r:.:  .»;  *,,  a.a»-«civ  oArrr'.  uf 
government-owned  land  •?   ft*  Ens''-  •■*:' 
Proving  Crouod  (EP^     ~n  ■  <>...>. 
Coimty,  Virginia,  in  >  hi^j*  .  ,i  ...n  with  the 
private  development  community. 
Alternatives:  Alternatives  to  be 
considered  in  the  EIS  wilT  inchide: 

a.  No  action. 

b.  Several  development  alternatives, 
each  with  a  different  mix  of  restdential, 
fommarfial  offices.  retail,  and  other 
uses. 

The  EB  process  w^  be  conducted  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  the 
implementing  Army  Regnlation  200-2. 
and  the  provisions  of  the  Council  on 
EnvfrooBaalal  Quality.  40  CFR  pert 
1500.  Tha  porpoaa  of  this  EIS  wiU  be  to 
identify  and  determine  to  extent  oi 
environmental  impacts  and  any  required 
mitigation  measures. 

An  EIS  for  relocation  of  other  Army 
activities  to  the  Fort  Belvior  area  under 
the  Base  Closure  and  Realignment  Act 
of  198a  Public  Law  100-628.  section  201 
et  aeq.,  is  currently  in  progress.  The 
Army  has  already  held  a  scaping 
meeting  for  this  EIS. 

Scoping:  The  Army  will  conduct 
scoping  meetings  to  aid  in  determining 
the  signiiicant  iisaes  that  need  to  be 
addressed  in  the  EIS.  The  public,  as  well 
as  Federal  State,  and  local,  agencies  are 
encowraged  to  participate  in  the  scoping 
process  by  sitbmitting  comments  and 
identifying  relevant  issues  to  be 
addressed  in  the  EIS. 

The  Army  anticipants  initation  of  the 
scoping  meeting  during  March  1990. 
Advance  public  notice  of  the  scoping 
meetings  will  be  announced  in  the  local 
media  in  the  near  future.  Questions  and 
comments  regarding  the  scope  mailing 
list  should  be  forwarded  to:  Mr.  Gerald 
Boggs.  USAED.  Baltimore.  Attn: 
CENAB-RE.  P.O.  Box  1715.  Baltimore. 
Maryland  Z120»-1715. 

Comments  and  suggestions  should  be 
received  not  later  than  15  days  following 
the  public  scoping  m^  -'    >    o  be 
considered  for  incorpora:.<.,n  in  the  Draft 
Environmental  Impact  Statement 
Lewris  a  Waikar. 

Deputy  Assistant  Secntarf  of  tbt  Army 
(Eaviroanenlol,  Safety  and  OtxmpatJottaJ 
Health).  OASA  (l.L&E). 
|FR  Doc.  90-6751  Filed  3-13-W:  8:45  ami 
SNaJWcaoe  srio-ss-a 


Procaduraa 

aocnct:  Mfitary  Tr^fRc  Management 
Command,  (Nf  I'MC),  Oepailment  of  the 
Army,  Department  of  Defense. 


action:  Notice  of  invitation  to  comment 
on  a  proposed  revision  to  Chapter  2. 
Section  E.  Paragraph  \.o,  Cpage  2-51}  of 
DOD45ao.34-R,  the  Personal  Property 
Traffic  Management  Regulation,  to 
allow  MTMC  area  commanders  and 
field  offices  to  hold  Personal  Property 
Carrier  Review  Board  hearinga  and 
request  for  public  comment. 

summary:  Beginning  September  1, 1990. 
the  Military  Traffic  Man«gefr«>n  t 
Command fMTMC) propo»n  >'  r  vf«. 
the  Personal  Property  CarriPT  K"'  ^fw 
Board  procedures  by  alkrwvng  »>«  areii 
commands  and  field  offices  authortty  to 
hold  hearings  related  to  the  proposed 
disqualification  of  a  carrier  at  an 
installation.  The  actiorw  of  the  field 
offices/area  commands  will  be 
coordinated  with  the  local  ot  servicirtg 
staff  judge  Advocate's  office  for  legal 
advise.  This  action  will  serve  to 
alleviate  some  of  the  administrative 
burden  on  carriers  and  afford 
expeditious  handling  of  the  hearing. 
Since  this  change  will  directly  involve 
the  carrier  industry,  MTMC  rettowto 
public  comment  on  the  proposed 
revision. 

DATES:  Comments  must  be  stibmitted  on 
or  before  April  13. 1990. 
AOORtSSCS:  Comments  on  the  proposed 
revision  should  be  addressed  to: 
Directorate  of  F*ersonal  Property, 
Headquarters.  Mih'tary  Traffic 
Management  Command.  ATTN:  MTPPQ. 
5611  Colunibia  Pike,  Room  423.  FaHs 
Church,  VA  22041-5050. 

fon  FURfMf R  wrcwMA-'iON  contact: 
Francis  A.  Galluzzo  lActing  Uirector, 
MTPP),  (703)  7.S6-1140.  or  Mary  E. 
Sullivan  (Traffic  Management 

SUPPLEMENTARY  INFOWMATiON: 

Headquarters  MTMC  personnel  will 
continue  to  handle  disqualification 
hearings  involving  more  than  one 
installation.  By  allowing  the  MTMC 
components  the  authority  to  handle 
some  Carrier  Review  Board  actions, 
hearings  can  be  expeditiously 
processed. 

Pursuant  to  requirements  codified  at 
41  U.S.C.  418b.  MTMC  is  providing 
notice  of  this  proposed  revision  arid 
offering  a  3(Kday  period  for  ftetviug 
and  considering  the  views  of  aU 
interested  parties.  Timely  written 
comments  will  be  reviewed  and 
considered  for  in<n>rporation  prior  to 
publication  af  th(>  final  change. 
Keanalh  L  Denton. 
Ahemata  Army  Uoiaon  Offictr  With  the 

[FK  '.  "•!     ■-¥>   'liC.f  ^1ll•0    »-  !  *-yif,  <j;>lii  itxoj 
8)1.. 1H<;  COOi    »7i»"«»-«l 
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DEPARTMEWT  OF  EDOCATIOW 

Proposed  Information  Collection 
Requests 

AQEMCy  Department  of  EducatioiL 
AcnoN:  Notice  of  proposed  inftirrrrtnun 
cuUection  requests. 

sinaMARY:  T^e  Director.  Office  of 
Informdtion  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  198a 

0**10:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  13. 

1000 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  )im  Houser,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  fidget  726  Jaciuon 
Place  NW..  Room  3208.  New  Executive 
Office  BuUding.  Washington.  DC  20S03. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624.  Regional 
Office  Building  3,  Washingtoa  DC 
20202. 

FOB  FURTHER  INFORMATIOW  CONTACT 
Ceorsp  P  Soto-*.  (^fC  "32   21  "4 
SUPPUEMENTARY  IMFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
i^eocies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  pubbshes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requesU  to  OME  Each 
proposed  information  collection, 
grouped  by  ofiice.  contains  the 
following: 

(1)  Type  of  review  requested,  e.g.. 
new.  revision,  extension,  existing  or 
einstatemf  n!    2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public  (5) 
Reporting  burden;  and/or  (6) 


Recordkeeping  burdea  and  (7)  Abstract 
OMB  mvnies  pubbc  comment  a!  the 
address  speafied  above  Conies  of  the 
request*  are  available  from  George 
Sctos  at  the  address  specified  above 

Dated  March  8.  199a 
C«»rge  P  SotfMi 

..;.>:;.  rrr,    .-     Hf  tee  of  Information 
Resources  ManageateaL 

Office  of  E3€»mentary  and  S*>condar\' 

EducatKin 

Type  of  Review:  Revision.  I 

TiUe:  Chapter  1— Migrant  EducatiOD 
Program — Applicatioo  for  Grant 

Fre9t/e;7cy.- Annually.  i 

Affected  Public:  State  and  local 
governments.  | 

Reporting  Burden:  \ 

Responses:  2.156.  I 

Burden  Hours:  09,780. 

Recordkeeping  Burden:  | 

Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract  This  form  will  be  used  by 
applicants  to  apply  for  finding  imder 
the  chapter  1 — Migran;  F.i  c.ition 
Program. The  Departrun;  uses  the 
information  to  make  grant  award*. 

■FU.  fKic  «V-5-<W  Piled  >-15-fln-  8-45  smt 
BKxjwo  coot  4000-eMl 


DEPARTMENT  OF  ENERGY         '| 

Mr  John  R  Loewentt«l;  Intent  To 
Grant  Patent  License 

AOfMcy     )ffice  of  the  General  CotmseL 
IIOF  I),  j.artment  of  Energy. 
action:  Notice  of  intent  to  grant 
exclusive  patent  hcense. 

SUMMARY:  NtitsLe  Is  hereby  given  of  an 
in!i  I  ;  to  ^-ari'  u.  Mr   |uhn  R   Ixewenthal 
of  Austin  TX-  nn  f -n  Uij-^ve  i'f-r'nsetO 
practice  the  ..':v<j..:;   '^  .^■'■•-  nDt'dlnU.S. 
Patent  No.  4.722.201  entiti.  d  "Acoustic 
Cooling  Engine."  The  pati nt  is  owned 
by  the  United  States  of  Amen  a.  as 
represented  by  ihr  i).>pH-*Tprt  of 
Energy  (DOE). 

DOE  intends  to  grani  .he  license,  upon 
a  final  determination  in  accordance  with 
35  U.S.C.  209  (cl  unless  within  80  days 
of  this  notice  the  Ass»..Hirt'  s  i general 
CrfflUW**  for  Pateni»  LV'i'Bf^^**"'  of 
Energy.  Washington  DC  ?fis«5  receives 
In  writing  any  of  the  foUowmji  together 
with  supporting  documems 

(1)  A  statement  from  any  person 
setting  fdrArea>n",s  w^\  it  would  not 
be  In  the  best  inn  resn  jI  ir-e  United 
States  to  grant  the  propoeed  lioanse:  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 


SiB'es  in  which  applicant  sUtes  thai  ht 

Ki-fad)  has  broujjht  She  ir.vention  tr 

;-'f)C!ica,  tepphcatior.  or  u  Ui.el>  U;  Uriiij, 

iht  invention  to  pracUcai  apphcaUon 

expeditiously. 

OATlS:  Written  comment*  of 

nunexciusjve  licenw  apphcatirjni  a-f  !< 

be  received  a'  the  fauaresf  usu-i:  t.t-.   .% 

no  ^Hicr  thh.n  Ma\   5  4    1** 

AODRESSCS:  Dffu.t  of  Assih'.asv.  l.H»nen±. 

C('    :  >e.  for  Patents   I  S  L)f uartxiipnt  of 
F.ners\    ISKJO  Ladepemlenr-f  Avf  r.ai'  SW., 

l=OB  FURTHER  tMFORMATIO*!  COWTACT: 

Robert  J.  Marchick.  Offn  <    >   !h» 
Assistant  General  Connie,  ;■"  'rau-'.uh. 
U.S.  DepartOMBt  of  F-nerg*    >-...■  <■.■*' .il 
Buildii^  Roeai  eF-0e7 . 1 1  •  k 
Independence  Avenue.  'MibtA.  1  eiepoone 
(202)  S«5-4792. 

SuPPUEMtWTART   iNFO«M«TvOM    35  US.C 

2091c)  proviaei  ine  Department  with 
authority  to  grant  exdtisive  licenses  in 
Department-owned  invenbns  wrxrea 
determination  can  be  m»  h'  .irfunj. 
other  things,  that  the  desiM.  ;<  <«<  '  cal 
application  of  the  tnven'i.r  r^hnot 
been  achieved  or  is  ixv.    m  v 
expeditiously  to  be  achu  ^  ec   ..ntn  •  s 
nonexclusivf  license. T>i'  ethu.'!  >ina 
Implenif-ntinji  regulstior^  '*T^^  f  "irt 

404)  require  ttia*  tfic  i*-  fs«.«:-\ 
determinations  be  niaue  afiei  public 
notice  and  opporttmity  for  filing  written 
objections. 

Mr.  John  R.  Loewenthal  of  Austin  TX. 
has  applied  for  an  axciustve  license  to 
practice  the  inventiOB  embodied  bi  U.S. 
Patent  No.  4.722.201,  entitled  "Acoustic 
Cooling  Engine."  AppUcsnt  hdv     .ins  for 
commercializaUoo  of  the  invenUon. 
contingent  on  obtaining  exclusivity.  The 
proposed  Ucense  will  be  exclusive, 
subject  to  a  license  and  other  rights 
retained  by  the  U.S.  Govpmmenl.  and 
will  be  subject      ,:    f-^ii     au>i  r  >«'tty. 
The  Departmen    wiu  review  «L  tuaely 
written  -» -for  se?  to  this  notice,  and  will 
grant  the  hcense  if     1  ' '  t  xp.-Htion  of 
the  60-day  notice  ptnui  anc  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made.  In 
accordance  with  3S  U.&C  208(c).  that 
the  lie*  iM  x'^ant  is  in  the  public  i-  b>  » * 

Issosd  ui  Wiishmgtoa.  DC  on  Marck  7. 

btcptuMi  .\.  H  stk.eiieUL 
General  CountuL 

(FR  Doc  gO-58S7  Piled  »-U-8Q(  tM  tmi 
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March  7. 199a 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Unds  Act.' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "part  284  subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  I  284.102  of  the 
Conimission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  |  284.122  of  the 


Commission's  regulations  and  section 
311(a)(2]  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
S  284.123(b)(2).  the  table  lisU  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  March  28, 
1990. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  {  284.142  of  the 
Conunission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  i  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  |  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certificate  issued  under 
I  284.221  of  the  Commission's 
regulations. 


A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  i  284.223  and  a  blanket  certificate 
issued  under  S  284.221  of  the 
Commission's  regulations. 

A  "G-LT'  or  "G-LS '  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
{  284.224  of  the  Conunission's 
regulations. 

A  "G-HT*  or  "G-HS"  Indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
I  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  i  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  {  284.303  of  the 
Commission's  regulations. 
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Uraiad  Gaa  Plpa  Una  Co . 


ParHandto  Eaatam  Plpa  Una  Co — 
Pwihandto  Eaalam  Pipa  Una  Co — 
Panhandto  Eaalam  Ppa  Una  Co — 
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ST90-1418 

ST 90-1419 

ST9O-1420 

ST90-1421 

ST90-1422 

ST90-1423 

ST90-1424 

ST90-1425 

ST90-142e 

ST90-1477 

ST90-1428 

ST90-1429 

ST90-1430 

ST90-1431 

ST90-1432 

ST90-1433 

ST90-1434 

ST90-1435 

STgO-1436 

ST90-1437 

ST9a-1438 

ST 90-1439 

ST90-1440 

ST90-1441 

ST90-1442 

ST90-1443 

ST90-1444 

ST90-1445 

ST90-1446 

ST90-1447 

ST90-1448 

ST90-1449 

ST9O-1450 

STtO-1451 

ST90-1452 

ST90-1453 

ST90-1454 

ST90-1455 

ST90- 145ft 

ST90-1457 

ST90-t456 

STgO-14Se 

ST9O-14fl0 

ST90-1461 

STgO-1462 

ST90-1463 

ST90-1464 

ST90-1466 

ST90-1466 

ST90-1467 

ST9O-14fl0 

ST90-14flO 

ST90-1470 

ST90-1471 

ST90-1472 

ST90-1473 

ST90-1474 

ST90-1475 

ST90-1478 


Naium  Qaa  Plpalne  Ca  ol  AnMrica.. 

Pm»M  P^qmna  Co - — 

MjJwmiTi  Gm  TiMiwnisaion  Co — 

Vatafo  Tranamnnn.  LP — 

Cok«ntM  Qm  TranamMon  Coip  — 

Coiun«iia  GuN  Tianamiaiion  Co 

El  Paao  Nahval  Gaa  Co — 

El  Paao  Nabial  Gat  Co 

Taxaa  Eaalani  Trananatann  Coip — 
TaaMB  Eaalam  Tranamaann  Corp — 
Taiaa  Eaalam  TranamaMon  Coip- 

Northam  Nalurat  Gaa  Co 

Ta«  Plpalata  Co 

Norttiafn  Naferal  Gaa  Co 

North—at  P^Mlna  Cotp .; 

Coip — 

Co»p 

Dat«  Gaa  Pipalina  Ca*p 


Co. 


TnaMna  Gaa  Co - 

Rlwar  Traramnann  Co>p.. 
Rivar  Trananassion  Co>p 
Riwar  Trananassnn  Coip.. 

Naftm  Gaa  Co 

\MKama  NafeniGaa  Co 

W—nw  ^4alural  Gaa  Co 

WHama  Nafem  Gaa  Co -^ 

WMmww  Natural  Gaa  Co 

VWaMWB  Natural  Gaa  Co 

WWawi  Natural  Gaa  Co 

VWlMnia  Nahm  Gaa  Co 

Mttama  Natural  Gaa  Co .- 

Wtmm  Natural  Gaa  Co 

Nortttwast  Pipaina  Corp 
TaxaaGaaTn 


Corp.. 
Taxaa  Gaa  Traramiaaan  Corp. 

Tranacti.  ir»c 

Tranaoii,  Inc. 


Natural  Gaa  Co 


CotMntM  GuN  Trananvation  Co 

CoMt«m  Gaa  Trananwa»r>  Corp. 
CotunOM  GuN  Tianarwawon  Co.. 

WWama  Natural  Gaa  Co 

w«ama  Natural  Gaa  Co 


Trwaconanantal  Gaa  Pipa  Una  Corp . 
Tranaconanantal  Gaa  Pipa  Una  Corp 
Tranaoorainanlal  Gaa  Pv«  l-**  Corp 
Tranaoontinanlal  Gaa  Pipa  Una  Corp 
TranaoorMinanlal  Gaa  Pipa  Una  Corp 

OaN«  Gaa  Pipalna  Corp 

DaM  Qaa  Ptpalna  Corp 

Tannaaaaa  Gaa  Ptpaiina  Co 


Co. 


Co 


Nafeni  Gaa  HpaHna  Co  of  Amarica- 

Souitam  Natml  Gaa  Co 

SouViam  Natural  Gaa  Co 

Somtwm  Natural  Gaa  Co 


Souiham  Natural  Gaa  Co.. 
Nortnam  Nakjral  Gaa  Co 
Northam  Natural  Gaa  Co . 

Northam  Natural  Gaa  Co ^ 

Northam  Natural  Qaa  Co \ 

Northam  Natwal  Gaa  Co 

Northam  Natural  Gaa  Co 

OaNn  Gaa  Pipaina  Corp 

Calun*«  GuM  TranairasaMjn  Co.. 
CdumlM  GuN  Tranamaann  Co.. 
ColunAM  GuN  Tfanarwawon  Co... 
ColurntM  GuN  Trananwaun  Co- 

Satxna  Pipa  L*w  Co 

Sabaw  P^  una  Co 

SatMna  Ptpa  Una  Co 

Sabaw  Pipa  Una  Co 

Tai/Con  Gaa  Plpatna  Co 

El  Paao  Natural  Gaa  Co 

Gaa  Tranaport.  Inc 


NorVMMai  npaana  ixap ..— — 

T«aa  Eaatam  Tmiaiwaalon  Corp ~ 

TiMMConanantal  Gaa  Pipa  Una  Corp . 


Radpiant 


■OaM  Gaa  Pipaina  Corp 

Cyanoo  Co 

Paoplaa  Gaa  LigM  *  Coka  Co. 
Northam  Natural  Gaa  Co. 


PhoarUx  OtMnMad  Vanturaa.  irtc. 

BrIdBilna  Gaa  Oatribution  Co 

Marattwn  Oil  Co 

Pttflpa  ae  Natural  Gas  Co 

Cokaittla  Qaa  ol  ONo.  kic : 

TcMy  Pipaina  Co. 

Columtiia  Gaa  Trananwann  Corp . 

KimbaN  Haaouroaa.  Inc 

Northam  Natural  Qaa  Co 

Paoplaa  Natural  Gaa  Co 

Brymora  Enargy  Inc — 

Enron  Gaa  MaiMtng 


Enron  ON  *  Gaa  Co- 
Tianawaatam  Pipalina  Co.. 
mc 


Northam  Minoia  Gaa  Co... 

Ladada  Staal  Co 

Artila  Enargy  Raaourcaa... 

Ladada  Qaa  Co 

AG  Prooaaaing,  mc 

RangaNna  Corp 

Corp. 


natanca  Gaa  Pipaina  Co.. 
naianca  Gaa  Pipaina  Co.. 

Vaata  Enargy  Co -. 

Goldan  Gaa  Enargiaa,  Inc.. 

Vesta  Enargy  Co 

Rangaina  Corp 

Tartar  Enargy.  Inc 

Marathon  ON  Co 

Corp_ 
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Catamount  Natural  Gaa.  Inc. 
Wiiwna  Natural  Gaa  Co. — 
Northam  Natural  Gaa  Co — 
Rangaina  Corp.. 


Amartcan  Cantral  Gaa  Martialing  Co.. 

Dahnarva  Powar  and  Ught  Co 

Oaimanra  Powar  and  UgM  Co 

Enron  Gaa  Markaing 

Atchiaon  Pipaina  Co  ,  LP _ 

N  E  Randolph  County  Ul*ty  Board.... 
Trwwco  Enargy  Martuatmg  Co- 

ANR  Pipaina  Co — — 

Qty  ol  Baaaamar  City 


PuntLhailrain  Natural  Gas  System .... 
Natural  Qaa  Pipaina  Ca  ol  America.. 

K  N  Enargy,  Itk....- - 

Ononnai  Gaa  and  Electric  Co 

Northem  Natual  Gaa  Co 

Amanio  Natural  Gaa.  mc 

Tannaaaaa  Gas  Pipakna  Co 

TrwwMortd  Oil  USA.  mc 

MaiaNwnOiCo 

Biahop  Pipaine  Corp 
SouVi  Caroina  Pipeine  Corp 


Horthwaatam  Public  S«rvicaCo. 

Paoplea  Natural  Gas  Co _ 

Mdwaal  Naam  Gaa  Co..  Inc.. 
Supanor  Water.  UgM  and  Powrar  Co.. 

Malwaat  Gaa  Co 

Bndgagat  USX  mc — 

Taxaa  Eastam  Tranamiaaion  Corp — 

Ondnnaa  Gaa  and  Electric  Co 

CanlranCorp. 


Pubic  Sarvioa  Elackic  and  Gaa  Co- 
Northam  Mnoa  Gaa  Co.. 

U>nghom  Pipahna  Co -.. 

ColumbM  Gas  ol  Ohia  mc. 
OtympK  Pipaine  Co.. 


Sipco  Gee  Tranamiaaton  Corp.. 
ANR  Pipaine  Co..  at  al  .i- 
Aroo  Natwal  Gaa  Martiaing.  mc- 

Hopa  Gas,  mc 

Texaco,  mc 

Access  Energy  Pipeine  Corp 

Coi«nb«  Gaa  Trananaesion  Corp . 


B 

G-S 

8 

C 

G-S 

B 

G-S 

G-S 

B 

B 

Q 

Q-S 

C 

B 

6-S 

0-S 

G-S 

C 

B 

B 

Q-S 

G 

B 

G-S 

G-S 

G-S 

B 

B 

G-S 

B 

G-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

G-S 

G-S 

O-S 

B 

B 

Q-S 

G 

B 

B 

C 

C 

B 

Q 

B 

Q 

Q-S 

Q-S 

G-S 

B 

B 

B 

B 

B 

B 

G-S 

C 

B 

G-S 

B 

B 

B 

B 

B 

B 

C 

G-S 

B 

Q-S 

a 
o 


01-11-90 

01-11-90 

01-11-90 

01-11-90 

01-10-90 

01-10-90 

01-11-90 

01-11-90 

01-11-90 

01-11-80 

01-11-80 

01-11-80 

01-11-80 

01-11-80 

01-11-80 

01-11-80 

01-11-80 

01-12-80 

01-12-80 

01-12-80 

01-12-80 

01-12-90 

01-12-90 

01-12-80 

01-12-80 

01-12-80 

01-12-80 

01-12-80 

01-12-80 

01-12-80 

01-12-80 

01-12-80 

01-12-80 

01-12-80 

01-12-90 

01-12-80 

01-12-80 

01-12-80 

01-12-90 

01-12-00 

01-12-80 

01-12-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-1fr-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-16-90 

01-16-80 

01-16-80 

01-17-80 

01-16-80 

01-16-80 

01-16-80 

01-16-80 

01-17-80 

01-17-80 

01-17-80 

01-17-80 

01-17-80 

01-17-80 

01-16-80 

01-17-80 

01-17-80 

01-17-80 


Est  max. 

daily 
quantity' 


50.000 
10.000 
50.000 
40.000 
75.000 
20.000 
10.300 
140.131 
3.000 
50.000 
75,000 
30,000 
100.000 
50 
7.000 
4.000 
4.000 
33.000 
75.000 
15.000 
20.600 
20,000 
675,000 
325 
30.000 
165 
1.835 
500 
865 
628 
1.170 
550 
10.000 
4,000 
60.000 
100.000 
50.000 
60.000 
440 
20.000 
10.000 
10.270 
350 
885 
621 
120.000 
100.000 
1.449 
380,000 
11,000 
60.000 
100,000 
200,000 
2,000 
47.000 
100,000 
180,000 
20.000 
5,000 
100,000 
8.485 
1.2S0 
3.000 
2,500 
250,000 
11,000 
25,000 
35,000 
57.000 
10,000 
50,000 
36.000 
20,000 
50,000 
25.000 
61.000 
1.500 
1.000 
40,000 
60.000 


Oockat 
No.' 


ST90-1477 
ST90-1478 
ST90-1479 
ST90-1480 
3190-1481 
ST90-1482 
ST90-1483 
ST90-14«4 

STgci  'irt' 

ST90  'if^ 
ST90-14e' 
ST90-14S8 
ST90-1489 
ST90-1490 
ST90-1491 
ST90-1492 
ST90-1493 
ST90-1494 
ST90-149f 
ST90-1496 
ST90-149" 
ST90-1498 
ST90-1499 
ST90-150C 
ST9O-1501 
ST90-1502 
ST90-1503 
ST90-1504 
ST90-1505 
ST90-1506 
ST90-1507 
ST90-1506 
ST90-1S09 
ST90-1510 
ST90-1511 
ST90-1512 
ST90-1513 
ST90-1514 
ST90-1515 
ST90-1516 
ST90-1517 
ST90-15ie 
ST90-1519 
ST90-1520 
ST90-1521 
ST90-1522 
ST90-1523 
ST90-1524 
ST90-1525 
ST90-1526 
ST90-1527 
ST90-152e 
ST90-1529 
ST90-1530 
ST90-1531 
ST90-1532 
ST90-1533 
ST90-1534 
*  ST90-1535 
ST90-1536 
ST90-1537 

STgo-is-M 

STOO-1539 
ST90-1540 
ST90-1541 
ST90-1542 
ST90-1543 
ST90-1544 
ST90-1545 
ST90-1546 
ST90-1547 
ST90-1548 
ST90-1549 
ST9O-1550 
ST90-1551 
ST90-1552 
ST90-1553 
ST90-1554 
ST90-1555 
ST90-1556 


Red  Riwar  Pipeine 

Corpus  ChrWi  Tr|in«m«siOn  Co 

Unrtec    jas  ^lO*-  .  •'*    o 

CoM-Tt)**  ju*' 
Cotunoia  3-ji* 
Cotu'nois  jut' 
Nyccxe*    las 

Otxf*  jas  Pi{)*>iine  Corp., 
Dei'^i  >as  i^ip*'ii'->e  Corp. 
Deih  .>as  '^icie'ine  Corp.. 
Lex*  ^la  .as  Co.....™.. 
Ux*  Slat  .jas  Co — ~~. 


•a'>sf^>ssion  Co 

'  .("S'^iiSSion  Co 

ansmssion  Co ." 

ansf>>f    .._„__.„-~ 

.»a«     o 

'  3'iS"iission  Co 

'  •  ansmissioo  Co.. 


Co .♦. 


Raapwnt 


KN  Energy,  mc 

Corpus  Chrtatt  mduatrtal  Pipaina  Co.. 

Laaar  Martiaing  Co 

CSX  mmatala  Qm  Co 

Chawon  U.8A  mc 

VkgMa  Natural  Qaa  Co.. 


Columbia  Gas  Transmlasion  Corp . 

Trlpin  naaourcaa  Corp -.. 

Vallay  Gaa  Co 


A  Elad  Ospl.. 


>as  Pipaina  Corp.. 
ersuie  P/L  Co..» 
'•peine  Co _. 


Adda  Enargy  Reaouroaa- 
umied  Gas  Pipa  Una  Co . 
Misst»»ppi  River  Tranamiaaion  Corp.„ 
Miswssppi  River  Transmission  Corp... 

iMiississioo"  '^'vw'  ''a^snagion  Corp.„ 
Mississipc>  ■-'I'".-  ■  ^"smtssion  Corp.,..™. 
Mrti&issjDP-  -^.vw  "  a'srnission  Corp....... 

Natufa'   .»as  .-itH^ni*..     c   of  Arnefica...— . 
Natu/ai   »«s.  >>h*'"'*  Co  ot  Art>enca.... — 

Natufa   ja5  ^i()^no«  Co  Ol  America 

StlfK^fSl     '^KXr-"'*-      JO.........~ ....~— -~— 

Stir>ij-'a>  f'©eti"t    ".O — __.„_ 

St.fX)'a>  ^KK^'"*- 
Comrit>t>weair" 
Wniistor  Basir  . 

Tra^^*i.:>«     ■'< -.. 

f^QTit^^,-  Natural  Gas  Co~ 
Ncxtner-  \aUtra'  QasCO.. 
Nt^'-^^^r.  \atafa  3asCo.. 

Teo.r«»sst»'   .la.s  •'lOO'i'W  CO 

StwxjfSv  •^t»»ii'-v-  — . 

Bla- k  Marlr  "it.*'iirw  (^ 

Noi***''  B./10'  Posina Co. 
Ncy"'>e«-  B-fy^i*  i^ipelineCo. 

K  N  t  "*','>    "!•  

K  N  tnargy,  inc ™..~..... 

K  N  Energy.  Inc.. 
K  N  Energy,  Inc. 
K  N  Energy,  Inc. 

K  N  Foergy   (nc 

Natutai  jas.  Pifi^iine  Co.  of  America.. 
Natu'  s'  >a.s  '^'c^eiine  Co.  o(  America.. 
^4«tlxa  jas  i'ir»»iine  Co.  ol  America.. 
Naij's  >a&  •  <c,>t'»ne  Co.  Ol  America... 
NatLca  ja-i  Ptr»"ine  Co.  ol  Amarica.- 
Nafj'a    >a*  ►''i.*-iioe  Co.  ol  America... 

Panria-Klif  >  ss'efn  Pipe  Una  Co ™. 

Pa'ifia'-«)i«-  Lasiefn  Pipe  Une  Co 

Pa'^'^aooi*-  Eastern  Pipe  Una  Co.. 

Truraome  3as  Co 

Tnjnkina  Gas  Co 

Trunltine  Gas  Co 

Trunkkna  Gas  Co 

Trunldirw  Qas  Co 

Tr,jr*li'«     >as  Co — - 

T  runwtoe  c»«»  CO 

Trunkkna  Qas  Co 


VaaayQaaCo 

alrOlMi(«lef^->-r^^ 
Northam  Natu  a  ja&  .^^ 
TaMW  Gas  Tranamsaion  Corp 

KPL  Qaa  Sarvica  Co 

El  Paao  Natural  Qas  Co..  at  al 
Natural  Qas  Pipeine  Co.  ol 
AER  Lw^Hana  Intraitate  Pipeine. 
TaMOO  Qas  Markaing.  mc 

Houaton  Qas  FichariQe  Corp — 

VHortd  Color  P'«.»         

Natural  Gas  ''loeime  Co.  of  America 

■inoisP-w        

Entraoe       

Norther   M  •  -',  jasCo 

Taxaikoma  i  ranaportalion  Go 

Eagle  Natural  Qaa  Co — 

EquNabla  nasourcas  Marketing  Co 

QoUan  Qas  Enargiea,  mc 

FRM,  Inr  

Cokjmi>ti  jfis  'a'rs-itsswnCorp 

Naches    >ai  >s'.ridulioo  Co 

Tiunkline    .as    o 

AiMa  Efkway  Hdsouroaa. 

Maraihon  Oil  Co 

Oonooamc 

Enron  Qas  Martiatmg,  mc 

Karr44oQaa  Chemical  Coip 

TPC  Pipaina.  mc 

Amoco  Qaa  Co- 

Northam  Natural  Qaa  Co 

Northam  Natural  Qas  Co,. 
Vaata  Enargy  Co. 
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Co.. 


Tfunkine  Gas  Co 

Trunkkna  Gas  Co 

Trunkkna  Gas  Co 

Northwaat  Pipaine  Corp 

B  Paao  Naknl  Qas  Co 

El  Paao  Natural  Gas  Co 

UnMsd  Gm  Pipe  Una  Co 

United  Gm  Pipe  Une  Co 

Natural  Gm  Pipaina  Co.  ol  America.. 
Natura  las  Ppekne  Co  ol  America.. 
Nati>'».  .jas  Ppekne  Co.  Ol  America.. 

ANR  Pipeine  Co 

ANR  Pipeine  Co 

ANR  Pipeine  Co 

ANR  Pipeine  Co 

ANR  Pip*^tf^e  Co 


KaniM  Power  and  U0M  Co.. 
Northam  Gm  of  Wyoming  .- 
KMiaM  Power  and  UgM  Co.. 

Mobi  Natural  Gas.  mc.~ 

Trinity  Pipeinai  Inc.. 


Co. 


Cohimbia  Gm  Transmission  Corp . 

Qly  of  Uncom -. 

NGC  intrastate  Pipeine  Co 


Valero  Tranamiaaion.  LP . 
Mob!  Natural  Qaa.  mc — 


Energy  Piptlna  Co — 

PaoplM  Qm  Ugm  ft  Coka  Co 

Aaaocia!«  i-it'astate  PipeimaCo 

Coasta    >as  Ma'-iie!if>9  Co — 

Tarpor    jas  Ma.'k*'*r-»3  Lid. — ~.„.~— 

Kaiibai  ■'•'vxi'-e*    'k -.- 

Ronda    la--  "any^issK''    ~-o 

8oul^    *"•■!;»  mfas'.atf  -.peine Co.. 

Florida    jas  '  ■a'-s'^iision  Co 

Panha.'j*  '3*%  .o 

Southeastern  Mcngsn  Qm  Co 

NGC  mMstale  Pipaina  Co.... 

RolMrt  L  Baytaea.. — 

Lone  Star  Gm  Co 

Gasmarfc  Inc 

Phoann  Qm  Pipeine  Co 

Texaco  Qm  Markaing.  mc 

NGC  miraalata  Pipaina  Ca 

PaoplM  Gm  U^  a  Coka  Co 

nsiance  Pipslne  Co 

Northem  Mnola  Qm  Co - 

Mampble  UgK  Qm  and  Water  OMaion„ 

Taxma  Oas  Co 

Wlaoonem  p..r'»:  ^--vice  Corp„ 
Unton  Gm  UTiiUiC 


C 
C 
0-8 

B 

G-S 
B 
C 

0-B 
B 

O-S 
B 
•JC 

c 

0 

c 
c 

B 

0-8 

0-8 

0-8 

0 

0-8 

O-S 

B 

0-8 

O-S 

K-8 

B 

B 

0-HT 

B 

O 

0 

0-8 

0-8 

0-8 

0-8 

B 

B 

0 

O 

0-8 

B 

B 

B 

0-8 

as 

B 

B 

0 

B 

B 

B 

O-S 

B 

B 

B 

B 

0-8 

0-8 

0-8 

40 

B 
O 
0-8 

B 

B 

0-8 

B 

0-8 

0-8 

0-8 

B 

B 

B 

B 

B 

B 

B 

B 


Eat  max 

da«y 
quanity' 


01-1 

01-16-80 

01-18-80 

01-18-80 

01-18-00 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-18-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-22-80 

01-23-80 

01-23-80 

01-23-80 

01-23-90 

01-23-80 

01-2»-80 

01-23-80 
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1.000 
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50.000 
7.000 
270.000 
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Tranaporter/ seller 


1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 
1646 
1647 
1648 
1949 
1650 
1661 
1652 
1653 
1654 
1655 
1656 
1657 
1658 
1659 
1660 
1661 
1662 
1663 
1664 
1665 
1666 
1667 
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1677 
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1679 
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United  Gm  Pipe  Une  Co 

Uniiad  Gm  Pipe  Une  Co 

Unilad  Qm  Pipe  Une  Co 

UnMed  Gm  Pipe  Une  Co 

Unilad  Qm  PlfM  Une  Co _ 

UnHed  Gm  Pipe  Une  Co 

Waehlnglon  Qm  Pipe  Une  Co . 
Cotp 


T( 
CNGTi 

St'AJ, 


Qm  Pipeine  Co.. 

Corp ~ 

iserstate  Corp 

^^xxe^lne  System , 

rxxaline  System 

ipeiine  Co.. 


P/L  Co.. 
P/L  Co.. 


WiiMon  BMin  Interstate  P/L  Co..,. 
WilHton  Basin  kMersttte  P/L  Co.... 
wanton  BMin  Merstate  P/L  Co.... 
WWston  Basin  Interstate  P/L  Co..- 
Tranawostem  PIpelne  Co. 

Tranemiseion  Corp.. 


Recipwnl 


Pan  284 


Crescent  Gm  Corp.. 

Entrade  Corp 

Desdo  PtpaiinaCo.. 

Uano.  Inc 

Enlrade  Corp.. 


mc..  et  al.. 
Piedmoni  Natural  Qm  Co.. 


Colorado  Interstate  Qm  Co 

Qranna  State  Qm  TrananHaaion,  Inc. 

Phoenix  Pnarsmad  Venturas,  mc 

Ca«a>o  Plpema  Co 

Saagu*  miarstala  Corp 

TexM  Eastern  Transmission  Co 

SeeguM  mterstale  Corp 

CXiMra  Qm  Co 

MGTC.  Inc 


Mliiliiippi  mvar  Tranamiasion  Corp.... 
Mississippi  River  Transmission  Corp 
MMsaippi  River  Transmission  Corp.... 
MMaalppi  River  Transmission  Corp.... 
Tranamiasion  Corp.... 
TranamissionCorp... 

River  Transmissnn  Corp.. 

River  Transmissiori  Corp... 
Miss>ssiDO<  River  Transmnsion  Corp... 
Misvssco'  River  Transmiasioo  Corp... 

bquitrana.  trK 

Trvisoontinental  Gm  Pipe  Une  Corp 

Northern  Natural  Qm  Co 

Northern  Natural  Gm  Co 

Northern  Natural  Gm  Co 

Northern  Natural  Gm  Co — 

Northern  Natural  Gm  Co 

United  TaxM  Transmission  Co -.. 

Gu«  Energy  Pipeline  Co 

GuH  Energy  Pipeline  Co -x-- 

ColunMa  QuH  Tranamiasion  Co 

Columbia  GuH  Transmnsion  Co.. 
Columbia  Gulf  Transmaaion  .Co.. 

Trunkine  Qm  Co 

TrunWine  Qm  Co 

TnxMine  Gm  Co 

TnmMine  Gm  Co 

Truntdme  Gm  Co _ ~. 

TrunkKne  Qm  Co — 

TfunMine  Qm  Co 


Montttw-Oakota  UtiMM  Co.. 

Interenergy  Corp 

Mont«ia^9akola  UHliM  Co.. 

Longhom  Plpalna  Co 

PhiHips  Petroleum  Co 

Cityof  Red  Bud.. 


Natural  Qm  Ptpaline  Co  o«  America..- 
Transoontmental  Qm  Pipe  Une  Corp .. 

Panh«v9e  Eastern  Pipe  Une  Co 

Panhendte  Eastern  Ppe  Une  Co 

Panhifldto  Eastern  Pipe  Lme  Co 

PanhMidto  Eastern  Pipe  Line  Co. — u. 

PanhMxJIe  Eastern  Ppe  Lme  Co 

Panh«idto  Eastern  P^)e  Lme  Co 

Panhandle  Eastern  Prpe  Lme  Co 

Panhwidto  Eastern  Pipe  Lme  Co 

Pwihandto  Eastern  P<)e  une  Co 


SpectnjMe  Coneortium . 

Shell  Ol  Co ..... 

Amoco  Petroleum  AddMirM  Co ..... 

Aaarco,  Inc - 

Associates*  in»-a»«ie  ftp  aline  Co_ 

LaOC    ^.v   Ma'K'ti'-.;  _ 

CooWitxari   Na' ,'a   3as.  InC 

QohtanGa    •    .  >-s  Inc 

Qaorgia-Pactu.  -v>;p — - — 

Ford  Motor  Co 

Commonwealth  Qm  Co 

Supehor  Natural  Qm  Corp 

KansM  Power  and  UgM  Co„ 
Iowa  Southern  UtiMiM  Co — 
Anadarko  Tradtoig  Co.. 
KansM  Power  and  Lig^  Co.. 

Panda  Resources,  Inc 

Enlex.  Inc — 

Unrtad  Gm  Pipe  Une  Co  — 
TninkkneGMCo. 


Total  Minatome  Corp.... 

Oamond  Shamrock  Offshore  Partners  Ltd 

Loutex  Energy,  Inc 

People  Qm  Light  &  Coke  Co 

Central  Hinois  Light  Co 

Valero  Tranamiasion.  LP - 

P^ihand^  Tradng  Co 

PaoplM  Qm  LigM  «  Coke  Co 

ACCOM  Energy  Corp.. 

Conoco,  Inc 

Texaco  Gas  Marketing.  Inc 

Santa  Fe  Minerals 

Iowa  Eiectnc  Light  &  Power  Co . 

luhasoun  P^>ekne — 

Northern  iBnois  Qm  Co ... 

Kokomo  Gm  and  Fuel  Co 

luhssoun  Pipehne 

Home  Petroleum  Corp 

NGC  Transportalion.  Inc. 
BHP  Gm  Marketing  Co... 
General  Motors  Corp 
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B 

Q-S 

Q-S 

Q-S 

Q-S 
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B 
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O-S 

O-S 

Q-8 

O-S 


01-29-90 

01-29-90 

01-29-90 

01-29-90 

01-29-90 

01-29-90 

01-29-90 

01-29-90 

01-29-90 

01-29-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-00 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-30-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-00 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 

01-31-90 


Esl  max. 
quanaty* 


15,450 

103.000 

2.000 

41.200 
103.000 

15,450 

50,000 
1,500 

51,560 
7.000 

10,000 

10,000 

10,000 

10,000 

00.629 

30.401 
112,976 

10,000 
2.330 
14,385 
5.000 
2.250 
4.000 

52.500 
6.120 
2.692 

104.000 
20,000 

100,000 
30,000 
15.000 
10.000 
49.000 
50,000 
30.000 
19.200 
10,000 
10.000 
15.000 

200.000 
15,000 
10.000 
1.2M 
23.000 
70.000 
50.000 
2,500 

200,000 
25.000 
30.000 
20.000 
50.000 

150.000 
1,625.000 

100.000 

50,000 

50,000 

9,400 

50.000 

1.000 

75.000 

6.000 

7.000 


_  0*  »an*actiona  doM  not  constitute  a  determination  that  fihngs  comply  wrth  commaawn  regulatK)r«  «i  accordant* 

■^iqueeang  aupplemental  comments.  50  FR  42.372.  10/10/85)  uM.^m 

SnmSmmSZm  d^  vokWM  mckidM  yokjmM  reported  by  the  lihng  corrpany  n  MMBtu,  Md  and  DT. 
Note.— ST90-1332  wm  withdrawn  by  the  lifcng  company  and  deleted. 


wiOt  Oder  No  436  («nol  njle  and 


Protect  Nos  ?90«-0C7,  et  ai 

Hydroelectric  Applications;  City  o* 
New  Roods,  LA  ot  at.,  Applications 
Filed  with  the  Commlasion 

Take  notice  tr  h'   he  following 
hydroelectric  applications  have  been 


filed  tvith  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Surrender  of 
License.  | 

b.  Project  No.:  290&-007. 

c.  Date  filed:  December  28, 1989. 
d  Applicant:  City  of  New  Roads, 

Louisiana. 


e.  Name  ofProjecl  Red  River  Lock 
and  Dam  No.  3. 

/.  Location:  On  the  Red  River  in  Grant 
and  Natdiitoches  Parishes.  Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Honorable 
Sylvester  Muckelroy.  Mayor.  Qty  of 
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N«w  Roads,  211  West  Mato  Street.  New 
RomIs.  la  707m  [^'-i'  fv»  -ai-' 

/:  /EftC  ConUict   •>  . :....    .    e«  (202) 
357-0807. 

/  Comment  Date:  Marck  sa  19ga 

k.  Desuiptkui  of  Applicatioa:  On  June 
10. 1966,  a  bcense  was  issued  lo 
construct,  operate  and  maintain  the  Red 
River  Lock  and  Dam  No.  3  IVoject  No. 
2906.  The  proiect  would  consist  of:  (a)  A 
powerhouse  containing  three  generabng 
units  rated  at  18.000  kW  each  for  a  total 
installed  capacity  of  54.000  kW  The 
powerhouse  would  be  constructed 
intej^ally  wHti  the  Corps'  proposed 
gated  spillway  structure:  (b)  an 
approximately  165-foot-wide  inlet 
channel  with  a  maximum  depth  of 
approximately  77  feet:  (c)  aa 
approximately  165-foot-wide  outlet 
channel  with  a  maximum  depth  of 
approximately  44  feet:  (d)  a 
transmission  system  consisting  of  the 
350-foot,  6.9-kV  generator  leads,  the 
three  20  MVA  6i>/2aO  kV  transformers, 
the  0.82  mile.  230-kV  transmission  line, 
and  the  230-kV  substation;  and  (e) 
appurtenant  facilities.  Licensee  states 
tiUi  ihe  pro|ect  is  no  longer 
economically  feasible. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

2  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  3348-007. 

c.  Date  filed  December  19, 1989. 

d.  Applicant:  City  of  Covington. 
Virginia. 

e.  Name  of  Project  Gathright  Dam 
Hydro  Project 

/.  Location:  On  the  Jackson  River  in 
Alleghany  County.  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7»1(a)-«25(r). 

A.  Applicant  Contact  lAx.  Michael 
LaRow.  Si^a  Consultants.  Inc..  74  Bent 
Road.  Sudbury.  MA  01776.  (506)  44^ 
5660. 

/.  FERC  Contact  Ed  Lee  (202)  357- 
0809. 

/.  Comment  Date:  March  30. 1990. 

L  Description  t^  Application:  The 
bcense  for  this  proiect  was  issued  on 
July  18. 1965.  for  an  installed  capacity  of 
6  MW.  The  hcensee  states  that  it  has 
determined  that  the  project  would  be 
economically  infeasible.  No  construction 
has  commenced  at  the  project  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3o.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  5297-006. 

c  Data  filed-  Deceniber  11. 1980. 

d.  Applicant:  ManviU*  Hjrdro 
Compuny.  Inc. 

e.  Name  of  Protect  ManviHe  Dam. 


/.  Location:  On  the  Blackstone  River 
in  Ptovidence  County.  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

/>.  Applicant  Contact  (^.  Robert  I. 
Stolzman.  2300  Hospital  Tmst  Tower. 
Providence.  RI  02903.  |401)  274-720a 

/.  FERC  Contact  Charles  T.  Raabe 
(202)  357-0811. 

/.  ComMoent  Date:  March  30, 1990. 

k.  Deecription  of  Project  The 
proposed  protect  would  have  coasisted 
of  (1)  A  leo-foot-long.  19-foot-high 
graitite  masonry  dun;  (2)  a  reservoir 
with  a  surface  area  of  5B  acres  at 
surface  elevation  tBA  feet  M.SX.;  (3) 
headworks  with  trashracks:  (4)  two  135- 
foot-long,  10-foot  by  10-foot  concrete 
box  culvert  penstocks;  (5)  a  powerhouse 
containing  two  geacrator  aoits  with  a 
total  installed  capacity  of  1.240  kw:  (6)  a 
220-foot-long.  50-foot-wide  tailrace:  (7) 
the  13.8  kV  generator  leads;  (8)  a  200- 
foot-long.  1341-kV  transmission  line;  and 
(9)  appurtenant  facilities.  Licensee 
states  that  events  have  occurred  which 
have  rendered  the  construction  of  the 
project  uneconomicaL  Therefore, 
licensee  has  requested  that  its  license  be 
terminated.  The  license  was  issued 
August  29. 1983  and  would  have  expired 
)uly  31.  2023.  The  licensee  has  not 
commenced  constniction  of  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

4o.  Type  of  ApplicotioK  Surrender  of 
License. 

b.  Project  No.:  7371-007. 

c.  Date  Filed:  December  11, 1989. 

d  Applicant  Dayton  K.  and  Frances 
S.  Bulter. 

L  ntjmt  OF  PtiOJECr.  Little  Butte 
Creek. 

/.  Location:  On  Little  Butte  Creek  in 
Butte  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Alan  S. 
Avis.  7380  Skyway.  Paradise.  CA  95062, 
(916)  872-8600. 

/.  FERC  Contact  Mr.  William  Roy- 
Harrison,  (202)  357-0845. 

;.  Comment  Date:  March  3a  199a 

k.  Description  of  Project  The  project 
would  have  consisted  of  a  diversion 
dam.  a  penstock,  a  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  500  kW,  a  tailrace.  a 
transmission  line,  and  appurtenant 
facilities. 

The  licensee  stated  that  the  regional 
energy  situation  establishes  that 
construction  and  operation  of  the  project 
is  not  cost  effective  at  this  time. 
Therefore,  the  licensee  requested  that  its 
license  be  terminated  The  Hrensee  has 
not  conaienced  coostructioa  of  tbe 
project. 


L  This  notice  also  consists  of  the 
foBowfnp  "t^sHdard  paragraphs:  B.  C  & 
D2. 

5a.  Type  of  Application:  Major 
license. 

b.  Project  No~  9i6a-«Q2. 

c.  Dole  Filed  My  n  'r«»W 

d.  Applicar.'.    \tr    \^<lr•'^•:    (  »>bo;ru 

e.  Name  of  Pro/f^ :  s .  x  ru  i  ^^  ;  ,r«^  i<. 
HydropovMer  Project. 

/.  Location:  On  Sixmile  Creek  in 
Adams  County.  Idaho  near  th>  'nwxx  of 
New  Meadows  T20N.  R23v  K    v^ 
Meridian. 

g.  Filed  Pursuant  to.  Federai  Power 
Act.  16  U.S.C.  7m(a)-825(r).  _ 

A.  AppiicoMU  Copujc :  Mr  i  ,  ••»  u 
Myers.  PM^  Myers  i-jtsmf  erMik: 
Company,  P.A.,  750  Wa-rr  Sprirtgn 
Avenue,  Boise.  ID  83712.  (2r)8i  1^  1425 

L  Conuaisaion  Contact:  Ms  1  >eb(irah 
Fraziei^StateK    aJZ^  36? -(*«.• 

j.  Comment  titr  Mhv  *  I'Kio 

L  Description  of  Project  The 
proposed  projpr^  would  consist  of-  (1)  A 
3-foot-hi^^    )"  f  x>'  (I'ns  i.iivpTSion  liam. 
(2)  a  12-foot-high.  14-f<>' •     -k   -"  f-   ' 
deep  intake  structure  a*  tit- v  e •  .on  0.-M6 
feeC  consisting  of  a  trashrack. 
removable  Tish  screens,  and  a  shdce 
gate  to  be  located  on  the  east  bank  of 
Sixmile  Creek:  (3)  a  24-inch-diam^■'^>r 
7,900-foot-long  buried  penstock  wiin  a 
butterfly  valve  and  vent  pipe.  (4)  a  14- 
foot-hi^.  24-foot-long  powerhouse 
containing  a  single  generating  unit  with 
an  installed  CHDtt..itv  of  l.  UJ<>^  K\.% 
operating  under  a  ne<>d  u!  I.IJU  feet. 
producting  an  estimated  armnal 
generation  of  3.8  GWh;  (5]  a  n«rwiaU 
flume  upstream  of  the  pow»"^r   iu»e  to 
provide  for  accurate  bypass 
measurements;  (6)  a  tailracr.  (7)  a  3.200- 
foot-long.  14.4-kV  transmission  line 
typing  into  the  existing  Idaho  Poawr 
Company  New  Meadows  Feeder  Kne;  (8) 
existing  roadways  and  skid  trails  to  be 
upgraded  to  improve  project  access;  and 
(9)  appurtenant  facihties. 

The  applicant  has  not  proposed  any 
recreational  faciUties. 

1.  Purpose  of  Project  Project  power 
will  be  sold  to  Idaho  Power  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  Q  and  Dl. 

6  a.  Type  of  Application:  Preliminary 
Peimit. 

b.  Project  No. :  10830-000. 

c.  Date  Filed  October  10. 1989. 

d.  Applicant  Nez  Perce  Tribe. 

e.  Name  of  Project  Clearwater  Fish 
Hatchery  Hydropower  Proiect 

/.  Location:  On  the  North  Pork  of 
Clearwater  River  in  Ckdrwater  l»ur.ty. 
Idaho. 

g.  Filed  fXr-SlML-'t   U      l-riitTHl   F*-l»¥^! 

Actl8U.S.C.  ~miHV  «2iHr). 


h  Applirant  Contort  WU^  V 
Ptnkham  HfZ  Perce  TribHi  Exetutivf 
Commi!»pp   PO  Box  3rei  l-»pwai.  Idahu 
83540.  f202»  S57-0B4O 

/.  Cvmmissfoit  Contix^.  Manzo  T. 
Coley.  (202!  357-0B40 
/  Comment  Date  March  30.  mv\ 

:   Comfietirtfi  appircxiaon-  PrtJtect  bto 
IW  :>i  4lXi  (.iKnroent  Date-  December  11. 
!«« 

/.  beif-tption  of  /'to/«  t  The 
applicant  propoacs  in  utilize  the 
propusi-d  CJfarwafer  Fi»h  HalcJ>t-?v' 
(CPHl  wH'pr  <ii!pp!v  systeni.  which  m 
current IV  t»"(ri«  5*»!»rgneri  by  the  U.Sk 
Army  s  -•'  'p*  '>'  F.riKif>eeT«  !CA>rps)  The 
Corps  pr  .;    "fs  to  cun*trm.:i  .iii  \H  mfti 
and  a  36-i::  t:   ;  nnit  !pr  pipe  throu>,h  u» 
existing  Dwursruik  aam  to  supply  waitr 
to  dw  CFH  and  th?  Dwarsbak  National 
Fish  Hatchery.  This  water  supply  wo«»id 
be  intercepted  by  the  proposed  project 
and  then  discharged  into  a  di'^'^hwtton 
tank,  which  woaUl  divide  the  tluv^s 
between  the  two  hatchene«^  The 
proposed  project  wc>utti  (.cusi^t  ol:  (1)  A 
proposed  36-inci>  diameter  pt-nstock;  (2) 
a  proposed  powerhouse  containing  one 
generating  unit  rattnj  at  1.32t)  kW.  \^Z)  a 
proposeti  l.JOO-ioot  k>ng,  13  a-kV 
transr    sutor  iin«',  urwj  (41  appurtenant 
fadlitif*    i  "k^  estimated  average  annual 
-nei^  output  ior  iIm-  pro(*!t.t  \»  14. Jit) 
MVVh.  The  applicant  esliinates  the  cost 
of  the  work  to  be  ppr{ornif"iJ  under  the 
preliminsay  permit  at  $=)ti.noo 

m.  Purpose  ot  Prot*^-.  t  i'o»^pr 
produced  at  the  pro>*c.l  wouid  bf  sold  to 
the  Washington  Water  Power  Company. 

n.  This  notice  also  consists  uf  ihf 
following  standard  paranraphK  A6.  A:9. 
Aia  a  C  and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10B45-000 

c  Date  Filed  November  13. 1988. 

d.  Applicant  Parcoal  Eneisy.  be 

e.  Name  of  Project  Parcoal 
Hydropower  Project. 

f  Location:  On  the  Gauley  and  Elk 
Rivers  near  Webster  Springs,  Webster 
County.  West  Vlrgfaiia. 

g.  Filed  Pursuant  to:  Fedp-a!  P'^wer 
Act  16  U.S.C.  791(a)-825(rl 

h.  Applicant  Contact  Mr  jack  D 
Cline,  Parcoal  Rnprgj    Irr, .  P.O.  Box  595, 
Crab  Orchard  WV  r.H2-  (304)252- 
4627. 

/.  FERC  Contact  Miufaael  Dees  (202) 
357-0807. 

/  Comment  Dote- Av^}  m  iw»n 

jt  Description  of  Prjia  >   iy*r 
proposed  pmierl  winiUi  consti-t  i,.f     1'*  A 
pTOpo.-^d  earth  dam  800  fpt't  Um«  aiMJ 
approximately  55  feel  high:  (2;  a 
proposed  XO  acre  re*ervoir  (3'  a 
proposed  p>imphoii»e  or  twnnet;   41  a 
propoAod  penskjck,  (51  a  pn>po««J 

prhoose  with  an  mstalied  capacity 


i' 6,500  kW  IB)  a  proposed  tailrace  i"^}  a 
prupo»ed  trannmission  line 
„ppruximateiy  nfie  mile  lonjc  and  \H'. 
appurtenant  facilities  Proiect  powei 
would  be  uM  to  Mononjjahela  Power 
Company   Applicant  estunatin  that  \t\e 
cost  of  the  work  'o  be  performetl  uiioer 
the  prciinundirv  pennit  woukl  be  $8fXH()0. 

The  applicant  has  slated  in  the  work 
plan  that  groun<J  disturbing  work  wi.i  tie 
done  at  the  dam  and  powerhoww  sitif*. 
T'^fsc-  areas  wil:  l>e  reseedecl  awl 

..  Itus  nutio'  oi.so  f,un»ist»  »  t  itff 
following  stanUHfO  parajpaphH  A.j,  A7, 
A9.  AlO,  a  C  and  D2. 

8  a.  Type  of  Application:  Minor 
License  (Constructed)  . 

b.  Project  No. :  10852-(Xio  ' 

c.  Date  Piled  Decemt>er  l    ;  Ha9 

d.  Applicant  Ace  Raoch  Assou^ici. 

e.  Name  of  Project  Ace  Ranch  Water 
Power  Project. 

f  Location:  On  the  West  Fork  Carson 
River  in  Alpine  County  California,  near 
the  towns  of  Woodfords  and 
PaynesviHe.  T.llN.  R  .lOF  M'  Diablo 
Meridan  and  Base. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  li  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  Art  HaD. 
Ace  Ranch  Associates.  P.O.  Box  1479. 
Minden,  NV  89423.  (702)  78^-5174.  Mr. 
Mark  Henwood  or  Dr.  Kenneth 
Henwood.  Henwood  Energy  Services. 
Inc.,  2555  3rd  St.  Suite  lia  Sacramento. 
CA  95818. 

/.  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  (202)  357-0642. 

/.  Comment  Date:  April  9. 1990. 

k.  Description  of  Project  The  project 
consists  of:  (1)  An  irrigation-stock  pond; 
(2)  an  8-foot-high  concrete  Intake  box 
with  a  fish/debris  screen:  (3)  two  850- 
foot-long  penstocks  B-inches  and  16- 
Inches  in  diameter.  (4)  a  2B-foot  by  12- 
foot  wood  frame  powerhouse  containing 
two  generating  units  rated  at  80-kW  and 
15-kW,  operating  under  a  heed  of  130 
feet,  producing  an  averB^f  firrntia! 
energy  ontptrt  between  0.45  ami  0.60 
million  kWh;  (5)  an  80-foot-long.  ,480-kV 
undeigronnd  transmission  line  diet  ties 
Into  an  existing  Sferra  Paciftc  P&wer 
Company  line;  and  app'r'''r>.}rtt 
facilities, 

/.  Purpose  of  Project  FNjwer  is  used 
primardy  for  Ranch  requirements  with 
the  excess  power  being  sold  to  the 
Sierra  Pacific  Power  Comparv 

m.  TUs  notice  also  conswts  of  the 
foUovriiv  stsadsrd  paiaffspha:  AS.  A9. 
B,  C.  and  Dl. 
9a.TvpeafAppliccfj<i  PTehmi.»«ry 

F'Hrmit 

0  AS  «-f  'v.    loeyv-ooo 

C  LHjU'  hit\i  December  a  li«H 
d.  Applicant  Sutton  itydro 


e.  Name  of  Protect  Snittnn  Dam. 

fJLocatur  Or  try*-  i.U  R.vft  war 
Sutton.  Br,  ■         <  our.n,    Wrst  Virginia. 
g.  FileC  I'trsuaiii  ;.)  Feoera-  ^';»w- 

Act  16  US.C  rm  IB  H«i;S( r  ^ 

,*•    ^.prhrnr'  ,  .:    mx:  Mr   liavic  K 
vprson  SviiTRic*,  In*,.  T^i  Mair.  si-fft, 
Annapolis.  Mi' :' 4' ''^     ^       .!>hAKui 

i.  FERC  Con UMt  Si>A.at-i  I'H-i-y    .i^^) 
357-0807. 

/  Comment  Date  Apni  2f>.  19UU 

A.  Description  of  Project  The 

proposed  projfrt  wcnrT'  ^'<^:7.^  t>ir  'J.Sk 

Army  Corps  of  Engjr>f^r<>  St^  .-  i>«id 
and  reserroirand  wonld  cor  i.»'  i  '  (i) 
A  steel  penstock:  (2)  a  powefHi>ut.e 
housing  two  hydro  units  with  a 
combined  capacity  of  o  V  \^    '3)  a 
concrete  lined  tailrace,  ,'»,  e 
transmission  Kne  approximatety  2.500 
feel  long:  and  (5)  apportenant  fsri^-tirs. 
Applicant  estimates  that  the  8>   -tiKf 
annual  energy  generation  woidd  be  32 
GWh  and  that  the  cost  of  die  stmHes 
under  the  permit  would  be  $lOO.OOa  Tbe 
project  ent  'pv  would  be  sold  to 
Monogahi  .>  i.Aer  Company. 

L  This  notice  also  consists  of  the 
fonowing  standard  paragraphs:  A5.  A7. 
A9.  Aia  B,  C.  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 
b.  Project  No.:  10859-OOa 
c  Date  filed  December  6. 1989, 
d  Applicant  Y/M.  Lewis  & 
Associates.  Inc. 

e.  Name  of  Project  Barren  River 
Pro^L 

/.  Location:  On  the  Barren  River  near 
Barren,  Allen  and  Monroe  Counties, 
Kentucky. 

g.  Filed  PuTsuoHl  to:  Federal  Power 
Act  16  US.C.  791  (a)-825(r). 

h.  Applicant  Contact  Mr.  {aoMS  S^ 
Sigg.  W  J^  Lewis  &  Associates.  Inc 
P.O.  Box  1383.  Portsmouth.  Of^  *  wc 
(614)  354-323S. 

L  FERC  Contact  Robert  BeO.  (202) 
357-0806. 
>  CoauneMd  Date:  April  26, 190a 
A.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  1.800-foot -long,  82-foot-hi^  US. 
Army  C"rp»    *  Fi.K'I**-'  "^  '^ati  nviA 
Raservoi!  bnu  w,'i,,c  ■,  ..r-<i<.. ,,.    .)A 
proposed  intake  structure.  (Z)  a 
proposed  1,600-fooi-kHts  l.s-(«>«>t 
diameter  steel  pentis  ■  •>  onr,  ii.ii.j>eU  (S)  s 
proposed  powprhi  nisr  ri,i  V !  at  3 
generating  ur;t»  rMf%trtii  #>  .'  a!  rated 
capacity  ^  7  82i>  k  W    ^   *5n»pt»ed 
tailrace:  s  p-  pi m-  :  ',  ;»  n...t  >on^  161- 
kV  ttansn  f»»K>n  Ire  and  (5) 
mpOfteri'''  ^  fa.  >i,;,In-«>  "H"'*   ar'p'  *  ^r"'' 
ettaates  Itu   av(•^hJ^^  «:■  --Ud,  gi-ttrr.  t)on 
is52.''0,>iJ()C  dWn   A;i  f;x»;.i;rs>i  iVi^sfnl 
faciliiwb  arr  ownec!  1'%  !t>«  .    S   Annv 
Corir;  _:  Ln^inet-^'i    A I  ,.rt"j»»-c'  e-M  r^y 


__      (     or. 


1  oan    /   KInH/<<i 
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generated  would  be  sold  to  a  local 
utility.  The  cost  of  the  studies  is 
estimated  to  be  $15.C«0. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  a  C  and  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10860-000. 

c  Date  filed:  December  6, 1989. 

d.  Applicant  WAl.  Lewis  & 
Associates.  Inc.. 

e.  Name  of  Project-  East  Fork  Dam. 
/.  Location:  On  the  East  Fork  of  the 

Little  Miami  River  and  Lake  William 
Harsha  in  Clermont  County.  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (a)-825(r). 

h.  Applicant  Contact  Mr.  James  S. 
Sigg.  WM.  Lewis  &  Associates.  Inc.. 
P.O.  Box  1383.  Portsmouth.  OH  45662. 
(614)  354-323& 

i.  FERC  Contact-  Robert  Bell.  (202) 
357-0606. 

/  Comment  Date:  April  28. 199a 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  1.450-foot-long.  200-foot-high 
US.  Army  Corps  of  Engineers'  East  Fork 
Dam  and  the  WiUiam  Harsha  Lake 
reservoir  and  would  consist  of:  (1)  An 
existing  intake  structure;  (2)  a  proposed 
715-foot-long.  ft-foot-diameter  steel 
penstock  and  tunnel;  (3)  a  proposed  20- 
foot-diameter  surge  tank;  (4)  a  proposed 
330-foot-long.  8-foot-diameter  exposed 
steel  penstock;  (5)  a  proposed 
powerhouse  containing  3  generating 
units  with  a  total  rated  capacity  of  4.000 
kW,  (6)  a  proposed  tailrace  channel;  (7) 
a  proposed  2,500-foot-long  12.5  kV 
transmission  line;  and  (8)  appurtenant 
facilities.  The  proposed  project  would 
have  an  annual  average  generation  of 
15.80a000  kWh.  All  existing  facilities 
are  own^d  by  the  U.S.  Army  Corps  of 
Engineers.  All  project  energy  generated 
would  be  sold  to  a  local  utility.  The  cost 
of  the  studies  is  estimated  to  be  $15,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  AlO.  B,  C  and  D2. 

a.  Type  of  Filing:  Preliminary  Permit. 

b.  Project  No.:  10874-000. 

c.  Data  Filed:  January  23. 1990. 

d.  Applicant  Finney  Creek  Hydro.  Inc. 

e.  Name  of  Project  Finney  Creek 
Hydroelectric  Project. 

/.  Location:  Occupies  lands  in  the 
Mount  Baker  National  Forest,  on  Finney. 
Gee.  and  Clendenen  Creeks  near  the 
to«vn  of  Concrete,  in  Skagit  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  7gi(a)-«2S(r). 

h.  Applicant  Contact  Mr.  Michael  S. 
Wright  Permit/Engineering.  Inc..  1300- 
114th  Avenue  SE  #220,  Bellevue.  WA 
98004.  (206)  451-7371. 


I.  FERC  Contact  Thomas  Dean.  (202) 
357-0641. 

/  Comment  Date:  April  23. 1990. 

A.  Description  of  Application:  The 
proposed  project  would  consist  of:  (1)  A 
40-foot-long  diversion  dam  on  Gee 
Creek  at  elevation  1.600  feet  msl;  (2)  a 
32-inch-diameter.  12.000-foot-long 
penstock;  (3)  a  40-foot-long  diversion 
dam  on  Clendenen  Creek  at  elevation 
1,440  feet  msl;  (4)  a  32-inch-diameter, 
1.500-foot-long  penstock;  (5)  a  70-foot- 
long  diversion  dam  on  Finney  Creek  at 
elevation  1.440.  feel  msl:  (6)  a  72-inch- 
diameter.  6.000-foot-long  penstock 
leading  to  a  forbay;  (7)  an  81-inch- 
diameter.  21. 000- foot -long  penstock 
leading  to;  (3)  a  powerhouse  containing 
two  generating  units  with  a  combined 
installed  capacity  of  17.000  kW;  (9)  a 
tailrace:  (10)  a  9-mile-long.  34.5-kV 
transmission  line. 

The  applicant  estimates  the  average 
annual  energy  production  at  60  GWh. 
The  approximate  cost  of  the  studies 
under  the  permit  would  be  $300,000. 

/.  Purpose  of  Project  Applicant 
intends  to  sell  the  power  generated  from 
the  proposed  facility  to  Pugct  Sound 
Power  and  Light  Company  or  to  another 
utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  Aia  B,  a  and  D2. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10876-000. 

c.  Data  Filed:  January  29. 1990. 

d.  Applicant  Sam  Raybum  Municipal 
Power  Agency. 

e.  Name  of  Project  Lake  Livingston 
Hydro  Project 

/.  Location:  On  the  Trinity  River  near 
Livingston.  Polk  County.  Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact 
Ralph  J.  Gillis.  Attorney.  Gillis  & 

Campbell  Suite  227. 160  Old  Derby 

Street  Hingham.  MA  02043.  (617)  749- 

2432. 
North  B.  Bardell.  Jr..  Executive  Director. 

Sam  Raybum  Municipal  Power 

Agency.  1412  South  Houston  Street 

P  O.  Box  1700,  Livingston.  TX  77351. 

(409)  327-5303. 

i.  FERC  Contact  Ed  Lee.  (202)  357- 
0609. 

/.  Comment  Date:  April  28. 1990. 

A.  Competing  Application:  Project  No. 
10620-000.  Date  Filed:  September  18. 
1989.  Due  Date:  January  3. 1990. 

/.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
14.400-foot-long  and  90-foot  high  Lake 
Livingston  Dam;  (2)  the  existing  82.600- 
acre  Lake  Livingston  reservoir.  (3) 
proposed  800-foot-long  headracr.  (4)  a 


proposed  intake  structure  connected  to 
four  steel  penstocks;  (5)  a  new  concrete 
powerhouse  housing  four  15-MW 
generating  units  for  a  total  installed 
capacity  of  60  MW;  (6)  a  proposed  2,000- 
foot-long  tailrace;  (7)  a  new  2-mile-long. 
138-kW  transmission  line;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  would  be  192  GWh.  The  cost 
of  the  work  and  studies  to  be  performed 
under  the  permit  would  be  $150,000.  The 
site  is  owmed  by  the  Trinity  River 
Authority  of  Texas.  5300  South  Coleus 
Street.  Box  60.  Arlington.  Texas  76010. 
The  Applicant  proposes  that  all  power 
generated  will  so  sold  within  its  own 
power  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
AlO.  B.  C  and  D2. 

Standard  Paragraphs: 

A3.  Development  Application — Any 
qualiHed  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  developing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 


to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  Ucense  

application  must  conform  with  18  CFR 
4.30(h)  (1)  and  (9)  and  4  36 

Aa  Preliminary  Permii    4>ublJc  notice 
of  the  filing  of  the  initial  pr'  ..rn:  o-^', 
permit  application,  which  '    -^   ii  trttiv 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  appticationB  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  compttance  with  thepubbc  m>*ice 
of  the  initial  preliminary  pemit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice.  A  competing  license 
application  must  conform  with  18  CFR 
4.M(b)  (1)  and  (9)  and  4.38. 

A9.  Notice  of  intent — A  notice  of 
intent  moat  specify  the  exat !  name, 
business  address,  an'1  ui'.rf..nne  number 
of  the  prospective  apj^  n    ;.i  .nclude  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
af>plicalJon  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  aerved  on  the 
appUcant(8)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  |)rellminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  enginmring  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  resuhs  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments.  Protest*,  or  Motions  to 
Intervene — Anyone  may  nibmit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordano*  with  the 
requirements  of  the  Roles  of  Practice 
and  Procedure.  18  CFR  38S.2ia  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  onl^  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  tit  proceeding.  Any  comments, 
protests  or  m,  itions  to  bilervene  must 
be  rpceivpd  on  or  heh^rr  'he  '-■'.-^P'  i^  t-d 
commenU  dale  for  the  part  u  u    r 
applicatioa. 

C.  FUinp  and  Service  df  R«;pon>«ive 
Documt.it* — Ai.y  fuiugs  musl  bear  m  a  J 


capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPFTiNG  APPLICATION", 
"CONiJ  K  1 ING  APPLICATIOfT. 
"PROTEST'.  "MOTION  TO 
INTERVENE"  as  applicable,  and  the 
f'Tf.tf* !  Nijn'ff'r  ai  tr«particol8r 
.ifipUcation  ti  v<.t»uj,  ''rif'  fiimg  ri-ft-rs 
Any  of  tike  ai'uve-r.amwj  atKJumtr  !.>» 
must  be  filed  by  providing  the  onKM*  J 
and  the  number  of  copies  provided  Ly 
the  Commission's  regulatioiu  to;  The 
Secretary  Frtjeral  Fr.t  '«y  Regulatory 
Commisiii)     a2.s  \   r    Capitol  Street 
NE..  Washin;?!  >n  !  k:  20426.  An 
ad(?!»iona!  q  ;  -  n...<»t  be  sent  to  Dean 
Sr!>*mvkdv   Ureit!)'  Division  of  Project 
Kfi, '('w   Hwicrai  hneigy  RegllatOfy 
C..<.iiin!i-.^..--r   R.  .or:;  1027,  at  the  abcve- 
mentioned  address.  A  copy  of  any 
notice  of  intent  competing  application 

f  mot  on  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — States. 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving. 
developing,  and  ccnserv- 1 :  ^  i  \a.  .  > '     / 
afiected  b^  the  project  feaciiii  ai.c  !>io:« 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control 
navigation,  irrigation,  recreation, 
cultural  or  other  rdcvant  resources  of 
the  sUte  in  which  the  pfo|ect  is  kxated, 
and  afiected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  arid 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protections  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeologicai  Preservation  Act  the 
National  Environmental  Policy  Act. 
Public  Law  No.  88-29.  and  other 
applicable  statutes.  Recommended 
terms  and  conditions  must  be  based  on 
supporting  technical  data  filed  with  the 
Commission  along  with  the 
recommendabons  \r.  ortif^r  •«>  comply 
with  the  requirtTn-^t  s:.  ^n    u  r  313|b)of 
the  Federal  Power  Act,  lt+  i   S  u  82510)). 
that  Commission  findir.a«»  hi  to  facts 
must  be  '.iipi^'  '^''  i  t)  <-ubstantial 
evidence. 

All  other  h  dero...  state,  and  local 
agencies  thai  receive  this  notice  throu^ 
direct  mailing  from  the  Commusion  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issties 
relevant  to  the  issuance  of  a  Hcente.  A 
copy  of  theappKcatror  mav  hf  obtained 
directly  from  the  eppifcar*  I'-r^afmcy 
net  respond  \o  >'-f  f  /■■•■^"■■■tstvr 


within  tfte  time  set  for  Rling.  it  wfllbe 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  most  also 
be  sent  to  the  Applicant  s 
representatives. 

D2.  Agency  Coaonats— Federal 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  bom 
tiie  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Dated:  March  8, 1990. 
LobD-CasbeU. 
Secretary. 

[FR  Doc  90-5788  Tiled  3-13-flO:  M5  am] 
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AfiCO  Ot!  &  Gas  Co     Divison  of 
Atlantic  Ricn'tcid  Cornp»ny   tr<.  a> 
AppitcatiO'-iS  <o'  Tei-mmanor  or 
Amenomtnr  o^  Certif teste* 

Mwch  7, 19B0. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  aa 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authoritation  to 
terminate  or  amend  certificates  as 
described  here,  all  as  more  fully 
described  in  the  respective  avi-h.  „:    r.«. 
which  are  on  file  with  the  Coauai^».or. 
and  open  to  public  inspertion. 

Any  person  desMng  to  be  heard  or  to 
make  any  protest  with  refierence  to  said 
applications  should  on  or  before  March 
26, 19ea  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  2fM28.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  AD  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestaots  parties  to  the 
proceeding.  Any  person  wiping  to 
becoBie  a  party  in  any  proceedu-v^  nereia 
must  file  a  petition  to  intervene  in 
accordance  with  the  Cogunission's 
rules. 

Under  th*-  ^•■ui.^■^:[ir^  herein  provided 
for,  unless  oi.';i:.-->f>.»e  <tdvised.  it  will  be 


■  Thia  Bodo*  AoM  art  provMi  ier  cenaoBdation 
for  hMrtes  of  Ike  ataual  awttera  < 


•■i~AA 


TfHirrn'  1?.n;!>^!cr  /  Vol  55,  No.  50  ,'  W-'nesday.  March  14    looo  /  Notirr^ 


Federal  Register  /  Vol.  55.  No    50  /  Wednesday.  M 


:irc„ 


14.  1990    '  N'oticp? 


9501 


H^'iim 


I  t»«}f?  ,1 


.  ^i^ter  /  VoL  55.  No.  50  /  Wednesday.  March  14       *  *<    /  Notio 


unneceMai 
to  be  repres' 
Loto  P.  ririwn. 

Secretary. 


lats  to  ap^m  or 
hearing. 
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O-3894-037.  O.  F«l>.  13.  IMO— 

0-38»4-<»l.  O.  F«6.  13.  1990... 
G-t180»-001.  0.  Oct  27.  1980-. 

6-1338S-001.  a  F«bL  13.  1990.. 
C164-349-00Q.  0.  F«t>.  28.  1990. 

069-304-000.  0.  feb.  26.  1980. 


060-312-000  D.  F«t>.  26.  1990 

O90-M-000    (0-4158).    a    Fab.    16. 
1990. 

090-67-000  (070-100).  0.  Fab.  21. 
1990. 

090-59-000  (OaO-304).  D.  Fab.  21. 

1990 
090-60-000  (084-225-000)  O.  Fab. 

21.  1990 


Appicarl 


ARCO  Ol  and  Gm  Company,  Oiuwton 

o(  AawNtc  Richiaid  Coinpany.  P.O. 

Boh  2619.  Oitaa.  TX  75221 
AROO  01  and  Gaa  Company.  Oivia«n 

ol  AMwHc  ncMatd  Company 
ItoaKwn  on  Company.  P  O.  Box  3126. 

HoMBlon.  TX  77253 


ARCO  Ori  w«l  Gm  Company.  OMaion 
o(  Atlantc  RkMwM  Company 


Exxon    Corporaioa    PO.    Box 
Houaton.  TX  77252-2160. 


Exxon  Cofporalian.. 


2180. 


do 


Chawon  USX  Inc.  PO.  Box  3725. 
Houaton.  TX  77253-3725 

Amoco  Producbon  Company.  PO  Boa 
3092.  Houaton.  TX  7725a 

Amoco  Produclnn  Company 

do 


Purchaaar  and  tocabon 


El  Paao  Hetjnl  Gaa  Company.  Lanj^ 
Fiatd.    Laa    County. 


B  Paao  Natural  Gas  Company.  NMFU 
Laaaaa.  Laa  County.  Naar  Maiiico. 

Noftham  ^4atural  Gat  Company.  Oivt- 
Mon  o(  Enron  Corp .  Southaast  Laa 
County    Fwid.    Laa    County. 


Northam  Natural  Gas  Company.  OM- 
«on  o4  Enron  Corp ,  Houfjoton  Field. 
Fvmay  County  Fwld,  Kantaa^ 

Colorado  ln<ar»taia  Gaa  Company. 
Wwnautlar  1-30.  Fadaral  l-«  and 
Fadaral  1-18  Wan*.  Swwetwatar 
County.  Wyomng. 

Traiiaantam  Ppelma  Company, 
CMnptiaa  -^"  «1.  HampM  County. 

.-...do —■ 

Taaaa  Eaatam  Tranamiaaion  Corpora- 
tion,   lyknoak    Ftald.    Baa    County. 


TaxM  Gaa  Tranamwawn  Coiporatnn. 
Eaal  Cwnaron  Blocks  9  and  14.  OH- 


.  ANR   Plpalna   Company.   High   Island 
Blook  469.  Onanorsr  Taxas 
ANR   PIpaina  Compwiy.   High   Island 
Bocka  4««  tm  494.  OHshora  Taxat. 


Daacrptlon 


Aaaignad  9-1-89  to  Ooyta  Hartman 


Aaaignad  12-1-88  to  Charles  N  Evans 
wid  Jany  W  Guy 

Assigned  6-1-89  to  Panroc  Oil  Corpo- 
ration. 


Assigned  9-1-89  to  Texaco  me 


Asaigned  1-1-90  to  Hawthorn  Oil  Com- 
pany and  Lanoa  R  Naibargar. 


Aaaignad  4-1-89  to  Paco  Petroleum, 
mc 

Da. 
Aasignad  1-1-85  to  Padre  Energy.  Inc. 


Aaaignad   1-1-68  to  Roaanwxid   Re- 
soucaa.  Inc. 

Do 

Do. 


(Doclwt  Na  TA90-1-46-0001 

Kantucky  WmI  VkgMa  Gas  Co^ 
PropoMd  CtMMtg*  In  FERC  Qm  Tariff 

March  «.ig0a 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  March  1. 199a  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commissif  u]  its  annual 
PGA  Tiling,  which  includes  Twentieth 
Revised  Sheet  No.  41  to  its  FERC  Gas 
TarifT.  Second  Revised  Volume  No.  1.  to 
become  effective  May  1. 1990. 

Kentucky  West  states  that  Twentieth 
Revised  Sheet  No.  41  reflects  a  deferred 
gas  cost  adjustment  of  ($0.0016)  and  a 
$.7977  current  adjustment  increase 
based  on  an  average  cost  of  gas  reflects 
Kentucky  West's  exercise  of  contractual 
provisions,  pursuant  to  its  obligations 
under  various  gas  purchase  agreements, 
so  as  to  provide  for  a  total  price  of 
$3.2416  per  dth  inclusive  of  all  taxes  and 
any  other  production-related  cost  add- 
ons that  it  would  pay  under  these 
contract 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
interest  or  carrying  charges  applicable 
thereto,  to  which  it  i«  entitled  pursuant 


to  the  mandate  of  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
issued  on  March  6, 1966,  in  Kentucky 
West  Virginia  Gas  Co.  v.  FERC  780  F.2d 
1231  (5th  Cir.  1966).  or  to  which  it 
become  entitled  pursuant  to  a  final 
order  in  the  proceedings  initiated  by 
Commission  order  of  January  10, 1980.  in 
Docket  No.  TQ80-1-46,  et  al,  or  to 
which  it  becomes  entitled  pursuant  to 
any  other  judicial  and/or  administrative 
decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  (i  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  26, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  • 
motion  to  intervene.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  CaabaO. 

Secretary. 

(FR  Doc.  90-5771  Filed  3-13-80;  8:45  am) 

MUMQ  COOC  f717-at-« 


[Dock*    ^t 


R  p%>(,: 


-37-0001 


Northwe»!  Pipe(!»>*-  Corp  ,  P-oposed 
Chang* in  FERC  G.-is  Tj^^" 

March^  1990. 

Take  notice  that  on  March.  2, 1990. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

First  Revised  Volume  No.  1 

Sixty-Third  Revised  Sheet  No.  10 
Thirty-Sixth  Revised  Sheet  No.  lO-A 
Fifth  Revised  Sheet  No.  12 

Original  Volume  No.  1-A 

Twenty-Fifth  Revised  Sheet  No.  201 

Original  Volume  No.  2 

Fourteeth  Revised  Sheet  No.  2.3 

Northwest  states  that  the  purpose  of 
this  filing  is  to  update  its  Commodity 
SSP  Charge  and  Fixed  Monthly  SSP 
Charge,  effective  April  1. 1990,  to  (1) 

reflect  inti  r.  -.'  applicable  to  fanuary, 
February  a.,d  .March  1990.  (2)  the 


I 
Federal  Register  /    Vai    55,  No^  50  /   Wednesdav.  Mdrcr;  14.  1990  ,    Notices 


9501 


amortization  of  pnncipal  and  interest  for 
the  months  of  October.  Novpmber  and 
December  1968,  and  (3)  to  reflect  the 
inclusion  of  additimal  SSP  Costs  that 
have  occurred  since  Northwest's  last 
quarteriy  filing.  The  proposed  revised 
Commodity  SSP  Charge  is  3.62  cents  per 
MMBtu. 

Northwest  states  that  a  copy  of  this 
filing  has  been  sent  to  all  parties  of 
record  in  Dockr'  N     RP«<H37  and  to  all 
jurisdictional  customers  and  a^ected 
stated  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington 
DC  20426.  in  accordance  with 
§  S  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


•'-«  p';  ■{■  ►'filing   Ari(j  person  v^:sh!n)i  "o 
l;c'c:omf-  h  prtrty  must  f;ip  a  mot!on  \l 
interMT.e  (.i'^pips  of  this  fthnjj  sre  on  file 
with  the  Conunuuon  an!'  dr»  dVfiitable 
for  public  inspedioo  u.  :r.t  i  „   ,;^ 
Referenr.  Kr.om. 

LoisD.  CashrH 

Secretory 

[FR  Doc.  90-5A55  Filed  3-ia-«):  8:45  am] 
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OXY  USA  Inc.,  AppUcations  tor 
Certificates  and  Abandor»rr»ent  o* 

Service  • 

[Uocket  No.  G-4579-065.  et  al.] 

March  7. 1990. 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  which  are  on  file  with  the 


Commission  and  open  to  public 
inspcctioiL 

Any  peraoo  desirinw  *    i  >^  heard  or  to 
make  any  protest  with  reierence  to  said 
applications  should  on  or  before  March 
26, 199a  file  with  the  Federal  Bnetgy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  apphcation 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
iD. 


Secretary. 


Docfcat  No.  and  dale  Had 


G-457»-065.  C.  Fab.  1.  1990. 


a7»-«20-002.  E.  Jan.  16.  1990.. 


090-33-000  (a7ft.«05).  B,  Jan. 

2   1990 
090-53-000  (088-190-000).  E. 

Feb.  14.  1990. 

090-55-000,  E.  Fab.  20,  1990 


090-56-000  (067-878).  F.  Fab. 
20.  1990. 

090-62-000  (G-17113).  F.  Fab. 
23.  1990. 


AppKcwtt 


OXY  USA  Inc..  P.O.  Box  300.  Tulsa.  OK 
74102. 

Oryx  Enerqy  Company.  PO    Box  2880. 
DaHas,  TX  75221-2880. 


OXYUSAInd. 


Oryx  Energy  Company . 


Mesa  Operating  Umrted  Partnantap.  P.O. 

Boa  2009.  Amartto.  TX  79188. 
Maaa  Oparating  UmMad  Psrtnarahip 


PhiKps  Pelrotaum  Company.  990-G 
Plaza  Offica  BIdg.  Bailtaswia.  OK 
74004. 


Purcttasar  and  location 


CotC.-,i-,y      r»'p'Sta!t-      .<?•=.         ■r-'.i.i-         »Vl*ClV 

er     •_•      M'iM-»     -     !»'«■;   "A/**  Jnrta. 
Men'"  'r     •>j<''t>    '  a"Sii'- 
Trunums    Cias     L^>"ic:iai>.     .-Iigh    Island 
Block  A-511    v^'s'xye  Texas. 

Tannaaaaa  Gas  Rptaina  Company.  Waal 
Camanin  Block  60.  ONahora  LoUaiana. 

TfansoonlnanM  Gas  Plpa  Una  Corpora- 
ion.  Muateig  lst«y)  A-111  Fwld,  Oft- 
ahora  ""^si 

ANR  Pipeii'>t-  ...ir->i'^  .  .■-r.a'aate  Fiaid, 
Woodwa-'  ...v,.^*-.      •-v.  -la- 

PanhanOK*  >^.asie>'  -^Mt-  .  •  «  Company, 
Paek  Soutn  Fi«td.  Eta  County.  Oklaho- 
ma. 

WKama  NahnI  Gat  Company.  Guymon 
FiaM,  Texas  County.  Oklahoma. 


cx^s^    >'■»•  »*•■<*•  :■■   ...-jas5*  J»  a.'x;  Gas 

O    :.  1  .^Iv'  '     .-naKNo  &-e7e9 
KcJ^»j*'   i*  3  i^-  H-:        ^  -ft<i  (mTi  ^srnond 

Sivi'T'x*     ''\•,.r^    ■  u— -*>fi   UmMad 

Panne' s-'K 
Laaaa  axpvad  1-31-89. 

Kcf-n-i*  '»  j  •^f  '  1-89  Ifom  Enron  08 

Aacc..,  »  .ifsd  2-1-88.  torn  Vanguard 

O  ^    .-15    '<- 
Hiatn*j^  »  jjirad  6-1-88  kom  MoU  01 

Corporsaorv. 

Acraaga  aDqwad  a-i-SS  kom  Tanco 

Produong  Inc. 


F*ng  Codr.  A— Init^l  Servica:   B— Abandonmant  C— Amandmwit  to  add  acraagr.   D— Aas^wnar*  d 


E— gucoaaaion.  F— PanM  Succaiwon. 


(FR  Doc  90-5854  Filed  3-13-flO:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

FR  1-3  7  44 -6  I 

Agency  information  CoUection 

Activities  Under  OMB  Review 

aGENCv:  Environmental  Protection 
<.      y  (EPA). 

action:  Notice. 


SUMMARY  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  armounces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  the  actual  data  collection 
instrument 
o»Tc  Comments  must  be  submitted  on 

.      re  April  13. 1990. 
sO«  FURTHER  IwrORMATlOW  CONTAC^: 

banay  fanner  a;  ¥J-A  ■  m:   '■■h^-Z7¥j. 


OfTlt.*'  ot  Ait  anC  Kasl.a'.ioi. 

Title:  Emission  Control  System 
Performancf  w   -a  nty  Regulations  and 
Voluntary  AiiL-nndrket  Part  Certification 
Program.  (ICR  #  0116.03:  OMB  #  2060- 
0060).  This  is  a  renewal  of  a  previously 
approved  collection. 

Abstract-  Automotive  aftennarket  part 
manufacturers  must  submit  an 
application  for  certification  that 
indudes  testing,  reporting,  and  keeping 
records  of  their  parts'  emission  and 
durability.  The  manufacturers  must 
demonstrate  to  EPA  which  parts  are 


■  This  notice  does  not  ptovida  for  consolidalion 
for  haaring  of  the  teveral  mattert  covered  herein. 


I 


«»         a^...      1     «v.l       w 


P4k      I     VAf^^X.^^.^.. 
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certified  and  for  vvkich  vehicle  they  are 
certified. 

The  Ai—cy  quia  Iha  Iniof  tioa  to 
vehfyi 
standard*. 

Burden  Statement  The  public 
reporting  burden  for  this  ooUectiaa  of 
infonnatioa  i«  estiiBated  to  average  140 
hours  per  reapoaae  for  repofting.  and  S 
hoora  per  raoocdkeeper.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gatiker  tba  data  needed  and 
•eview  the  ooUactkmcf  infiormation. 

Respondents:  Automotive  aftermarket 
part  manufacturers  and  builders. 

Estiatated  No.  of  Reepondeatt:  11. 

Estimated  No.  of  Responses  Per 
Respondeat  3. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,688  hours. 

Frequency  of  Collection:  As  part  is 
certified. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch.  401  M  Street  SW.. 
W^iiiigton.  DC  20460 

and 
Nicolas  Garcia.  Office  of  Managenient 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  726  Jackson  Place 
NW..  Washington,  DC  20530. 

Dated:  March  2. 1990. 
PsulLapsley, 

Dmctor.  Regulatory  Management  Division. 
(FR  Doc  90-5753  Filed  3-13-80:  8:45  am) 
8UJN6CO0C  mo  w>  m 


(FRL-3744-7J 

hgancf  Information  CoUaction 
^cttvitiM  Under  0MB  Reviaw 

agency:  EnviroQinental  Protecttoo 

.;enc.y  (EPA). 
ACTtotc  Notice. 

^uiMMAirr:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  announces  that  the 
Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden. 

OATI:  Comments  must  be  submitted  on 
or  before  April  13. 1990. 
^on  Fx,'"'"'^'^' "'>'  .wtxa'TOti  coktact; 

q,:,  ,'  ,202)  3a2-274a 


otitic  (»<    «aXi<    >*i£»S!rffH  )  .-» 

Title:  Toicic  Chemical  Release 
Inventory  Petit--  -    ttp/k  JCR  «1367; 
OMB*amM)0M«i;    i*  ,  ICR  requests 
renewal  of  the  existing  clearance. 

Abstract-  Anyone  may  petition  to  add 
or  delete  a  chemical  from  the  Uat  of 
toxic  chemicals  subject  to  annual 
reporting  on  Form  R  under  Section  313 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  Petitioners  must  provide 
supporting  information  only  once.  EPA 
wil  use  the  information  supplied  in  the 
petition  to  evaluate  the  need  to  add  or 
delete  the  chemical. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  138 
hours  per  response,  including  time  for 
reviewing  the  guidance  document. 
coTtducting  literature  searches, 
analyzing  the  information,  and  writing 
and  reviewing  the  petition. 

Respondents:  Owners  or  operators  of 
facilitiea  that  manufacture,  process  or 
otherwise  use  a  toxic  chemical;  public 
interest  groups,  or  anyone  else 
conoemMl  about  a  chemical  on  the  list. 

Estimated  Number  of  Respondents: 

sa 

Estimated  Total  Annual  Burden  on 
Respondents:  6900. 

Frequency  of  Collection:  Once  per 
petition. 

Send  cOnunents  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  {PM-223).  401  M  Street  SW  . 

Washington,  DC  20460 
and 
Marcus  Peacock,  Office  of  Management 

and  Budget.  Office  of  Management 

and  Regulatory  Affairs.  725  17th  Street 

NW.,  Washington,  DC  20503. 

Telephone:  (202)  395-3084. 

Dated  March  2. 1900. 
Paul  Lspslay. 

Dinctor.  Regulatory  Management  Divisioa. 
(FR  Doc  90-57S4  Filed  3-13-00:  8:4t  am] 
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Roport  to   ..^Ofwjf  *•««    Mt-ff^'Oil*  to 
M  i"-ty*'  ana  ■,;.■,.; n •- '-'.,  f'>!»s!s.:    *' isia 

AOCNCV:  Environmental  (Election 

Agency. 

actwn:  Notice  of  availability  of  report 

to  Congress  on  methods  to  manage  and 

control  plastic  waste. 


I  The  EPA  is  today  announcing 
the  availability  of  the  Report  to 


C>.''!yr'-s.>  i-.r.  M:-'ni)a5  *'   Miiid^tt-  ^nd 
C^  ji'--;  =  r,<<si!<    V\ahlf    Hi' X  ;^rfp. <!>'.• 
th....  r!j;.j-'-i  ill  rf&p'j',!>i'  i<   s*-*:'    'f'  ^■^'-  "f 
the  1967  Marine  Plastic  Pollution 
Resean  h  .tr.d  Control  Act  The  report 
focu8»;s  !•;"!  iJUi.stii  waste  .ii  \h.v. 
municipal  solid  waste  stream  (i.e.. 
postconsumer  plastic  waste).  Industrial 
waste  streams  from  tke  production  of 
plastics  are  not  aeit*  ally  considered  in 
diis  report  ex !.♦{•  I.  r  plastic  pellets, 
which  are  the  raw  materials  that  many 
processors  use  to  manufacture  plastic 
products.  Plastic  pellets  are  of 
significant  concern  in  the  murine 
environment.  The  report  includes 
information  on  the  amount  and  types  of 
plastics  produced  in  the  U.S.,  the  types, 
sources  and  effects  of  plastics  in  the 
marine  environneot  an  examination  of 
the  current  management  practices  for 
plastic  waste,  and  finally,  methods  to 
improve  management  of  plastic  wastes, 
including  source  rediiction,  plastics 
recycling,  and  degradable  plastics. 
Actions  to  be  conduced  by  EPA  and 
recommended  actions  for  others  (e.g.. 
industry.  States,  and  other  Federal 
Agencies)  are  presented. 
a:  oHf  SSES:  This  report  is  available  for 
V  .<;<.»  ,it^  at  all  EPA  libraries  and  m  the 
EPA  RCRA  docket  room.  U.S. 
Environmental  Protection  Agency,  401. 
M  Street  SW.,  Washington  DC  20480, 
from  9:30  a.m.  to  3:30  p.m..  Monday  thru 
Friday,  except  legal  hohdays;  telephone 
(202)  382-4646.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  docket  at  no  cost.  Additional  copies 
cost  20  cents  per  page.  The  document 
may  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161,  at  (703)  487- 
4600:  "Report  to  Congress:  Methods  to 
Manage  and  Control  Plastic  Waste" 
(EPA/530-SW-e9-051.  f^mS  No:  PB90- 
163106).  A  copy  of  the  Executive 
Summary  (EPA/530-SW-89-051A)  is 
available  free  of  charge  through  the 
RCRA  Hotline  at  (800)  424-0348  or  (202) 
382-3000. 

POA  FURTMEn  INFORMATION  CONTACT: 

For  general  lufiirniadua  lind/uf  o  txipy 
of  the  Executive  Summary,  call  the 
RCRA  Hotline  at  (800)  424-9346  or  (202) 
382-3000.  For  technical  information  on 
the  report,  contact  Susan  Mooney, 
Office  of  Solid  W^xt^  (OS-aOl),  U.S 
Environmentrtl  l*-    >tion  Agency.  4"!  v 
Street  SW.,  Washington  DC  20460.  (202) 
382-5649. 

Dated:  February  14. 198a 
WUUan  K.  RaiDy. 
Administrator. 
(FR  Doc  00-5644  Filed  S-U-SOi:  «:4&  asl 
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Certain  Companies;  Applications  to 
Register  Pesticide  Products 

agency:  Environmental  Protection 

Agency  (EPA). 

actiom:  Notice. ^^^^^ 

summary:  This  notice  aimounces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
date:  Comment  by  April  13, 1990. 
ADDRESS:  By  mail  submit  comments 
iaentiiied  by  the  document  control 
number  lOPP-303031  and  the 
registration/file  nunjber.  and  the 
Product  Manager  (PM)  at  the  following 
address:  Public  Docket  and  Freedom  of 
Information  Section.  Field  Operations 
Programs  (H7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington.  DC 
20460,  In  person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
246.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

■^OR  FURTHER  INFORMATION  CONTACT    By 

mail:  Fhii  Hutlon,  ftoaucl  .Manager  (PM) 
17,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs,  401  M  St., 
SW..  Washington,  DC  20460.  Office 
location/telephone  number  Rm.  207. 
CM#2.  Environmental  Protection 
Agency.  1921  Jefferson  Davis  Hwy. 
Arlington,  VA  22202,  (703-557-2690). 

SUPPIEMENTARV  INFORMATIOH:  EPA 

recti. cu  dppiio<itio.".s  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
HERA.  Notice  of  receipt  of  these 


applications  does  not  imply  a  decision 
by  the  A^^cncy  on  die  applications. 

Produf  ts  llontaining  Actne  Ingredients 
Not  Included  In  An>  Prpviousiy 
Registered  Protiutts 

i.  K:t:  ijXL.'ji  bi^'iV-i.  .Applicant: 
Mycogen  Corporation,  5451  Oberlin 
Drive,  San  Diego.  CA  92121.  Product 
name:  MYX 1806.  Insecticide.  Active 
ingredient:  Delta  endotoxin  of  bacillus 
thuringiensis  variety  son  diego  0.8 
percent.  Proposed  classification/Use: 
Ceneral.  For  control  of  the  Colorado 
potato  beetle  on  potatoes,  tomatoes,  and 
eggplants.  (PM  17) 

2.  File  Symbol:  50675-O.  Applicant: 
Mitsubishi  International  Corporation, 
520  Madison  Ave.,  New  Yoric.  NY  10022. 
Product  name:  GB-Rope  Grape  Berry 
Moth  Pheromone  Dispensers. 
Insecticide.  Active  ingredients:  (Z}-9 
Dodecenyl  acetate  82.0  percent  and  (Z)- 
11  tetradecenyl  acetate  8.0  percent. 
Proposed  classification/Use:  General. 
For  use  in  grape  vineyards.  (PM  17) 

3.  File  Symbol:  53575-RE.  Applicant: 
Biocontrol  Limited,  (Australia)  719 
Second  St.,  Davis.  CA  956ia  Product 
name:  Biocontrol-Isomate-OLR 
Pheromone.  Insecticide.  Active 
ingredients:  £,11  Tetradecenyl  acetate, 
Z.ll  tetradecenyl  acetate,  £.11 
tetradecenol.  and  £,11  tetradecenol  at 
81, 4.5,  2.25,  and  2.25  percent 
respectively.  Proposed  classification: 
General.  For  outdoor  use  on  certain 
crops  to  control  pests.  Type  registration: 
Conditional.  (PM  17) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  wMl  br  announced  in  the 
Federal  Register  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.&C  13«.  ' 


,      r.  Sruary  23. 19W. 

Aoae  L.  linftMy, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc  90-5595  Filed  3-l»-00:  8:45  am) 
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Emergency  Eiempttons 

A  G  E  Nc  Y  "    .  ironmenlal  Protection 

-^^^.r:-i,tiA). 

Acnow:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  eight  States  as  listed  below. 
An  exemption  was  granted  to  the 
Commonwealth  of  Puerto  Rico 
Department  of  Agriculture,  and  an 
exemption  was  also  granted  to  the 
United  States  Department  Agriculture.  A 
crisis  exemption  was  initiated  by  the 
Florida  Department  of  Agriculture  and 
Consumer  Services.  These  exemptions, 
issued  during  the  months  of  October  and 
November,  are  subject  to  application 
and  timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  Usted  below. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 

»  JBTHtR  INFORMATION  CON^AC'^    See 

eacn  emergency  exempuun  iur  uie  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number.  Rm.  716, 
CM^Z.  1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-1806). 

SUP»»VEMENTAR>'  INFOI»MAT»0»r  FPA  haS 

gianied  spfc^!:'-  ^'^»'i:;J■!lon^  It   .'le: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
blackberries,  boysenberries,  evergreen 
thomless  berries,  and  youn^ieiries  to 
control  downy  mildew:  October  23, 1989, 
to  April  IS,  1990.  (Susan  Stanton) 

2.  CaUfomia  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
strawberries  to  control  red  stele  disease; 
October  za  1960.  to  April  3a  199a 
(Susan  Stanton) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  prometryn  on 
parsley  to  control  cheeaeweed.  burning 
nettle,  and  shepherd's  parse;  October  24, 
1989,  to  June  3a  190a  (libby  Pemberton) 

4.  California  Department  of  Food  and 
Agriculture  for  die  use  of  chlorothalonil 


VmAm 
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on  mushroonu  to  ooolrol  verticiliiuni 
fungicola:  November  2. 19fi0.  to  Ckrtober 
tg.  loga  (Susan  SUMtton) 

5.  California  Department  of  Food  and 
Agriculture  for  tha  use  of  zinc  phospbide 
on  sugarbeets  to  control  meadow  mice; 
November  15, 1969,  to  January  1. 1990. 
(Llbby  Pemberton) 

6.  Florida  Departmeat  of  Agriculture 
and  Consumer  Services  for  the  use  of 
propiconazoie  on  celery  to  cootrol 
cercospora  and  septoria:  November  25, 
1989,  to  |uly  31.  t90a  (Jim  Torapkine) 

7.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  nee  of 
propiconazoie  on  sweet  com  to  control 
rust  and  oom  leaf  bUght  November  22. 
1989.  to  August  31, 19M.  Florida  had 
initiated  a  crisis  exemptioa  for  this  use. 
(Jim  Tompkins) 

&  Florida  Department  of  Agriculture 
and  Consumer  Sarvioas  for  the  ose  of 
avermectin  Bi  oo  toaMloas  for  faeah 
market  to  control  leafininers:  Noveotber 
0. 1980,  to  July  31. 198a  Florida  had 
initiated  a  crisis  exeoiption  for  this  use. 
(Libbjr  Pembertoo) 

t.  Florida  DeparlBient  of  Agriculture 
and  Consumer  Services  for  the  nae  of 
fosetyl-aliuninum  (Aliette)  on  faaad  and 
leaf  lettuce  to  control  downy  mildew; 
October  17. 1988.  to  May  31.  198a 
(Susan  Stanton) 

la  Florida  Department  of  Agriculture 
and  Consumer  Senrioes  for  the  use  of 
diquat  on  tomatoes  and  green  peppers  to 
control  nightshade  and  partbenium: 
October  2. 1989.  to  August  31. 1990.  (Jim 
Tompkins) 

11.  Idaho  Department  of  Agriculture 
for  the  use  dopyralid  on  mint  to  control 
various  weeds;  October  2. 1989,  to 
November  1. 198a  (Sosan  Stanton) 

12.  Illinois  Department  of  Agriculture 
for  the  use  of  thiabendazole  on  com  in 
storage  to  control  fnngi;  November  15. 
198B.  to  January  1, 1990.  Illinois  had 
initiated  a  crisis  exemption  for  this  use. 
(Jim  Tompkins) 

13.  Missouri  Department  of 
Agriculture  for  the  use  of  thiabendazole 
on  stored  com  to  control  fnngi; 
November  15. 1999,  to  January  1. 1980. 
(lira  Tiimpkiwi) 

14.  Onifl  HI  Dspartnent  of  Agriculture 
for  the  use  at  dopyralid  on  mint  to 
control  various  w"f-r!<:  October  2, 198B, 
toNovemt>erl      «•  >    Susan  Stanton) 

ULPMrtoRi  rtaentof 

AgricuHurafor  >.' aldiquatao 

tomatoes  and  green  peppers  to  control 
nightshade  and  partheniunr.  October  2. 
igaa  to  Aa«ust  si.  igoa  (Jim  Tompkins) 

10.  Texas  Departraaat  of  AgrioBtofa 
for  the  use  of  avanMctin  Bi  an  oslefy  to 
control  spider  mites;  October  2. 1888.  to 
October  1. 198a  (Libby  PaarfMrlaa) 

17.  Te»as  DapartPiaBt  ef  Apkultiire 
fur  the  use  of  cyromaiine  on  peppers 


(belt  chili,  ano  w-  •  >•  lu))  to  control 
leafmiaar*;  Octutier  17. 19m,  to 
September  1, 1990.  Texas  had  initiated  a 
crisis  exemption  for  this  use.  (Susan 
Stanton) 

18.  Texas  Department  of  Agriculture 
for  the  use  at  bifenthrin  on  popcorn  and 
com  grown  for  seed  to  control  mites; 
October  12.  igaa  to  November  24. 198a 
Texas  had  initiated  a  crisis  exemptioa 
for  this  use.  (Jim  Tompkins) 

19.  Washington  Department  of 
Agriculture  for  the  use  of  dopyralid  on 
mint  to  control  various  weeds;  October 
2. 198a  to  Novesibar  1. 1980.  (Susan 
Stanton) 

20.  United  States  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  various  imported  food  and 
feed  commodities  to  control  any  plant 
pests  new  to.  or  not  heretofore  known 
to.  be  widely  prevalent  or  distributed 
within  and  throughout  the  United  States; 
November  15. 1989.  to  November  14. 
1992.  (Libby  Pemberton) 

A  crisis  exemption  was  initiated  by 
the  Florida  Department  of  Apiculture 
and  Consumer  Services  on  November 
21. 1989,  for  the  use  of  avermectin  Bi  oo 
celery  to  control  two-spotted  spider 
mites.  This  program  has  ended.  (Libby 
Pemberton) 

Aalksrilr  7  U.S.C  138. 
Dated  Febmary  Z7. 1990. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

xyn.  Doc.  aiV-6(MS  Filed  3-l>-«0:  %A&  ami 
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TSCA  V  he'Tii?  M  ''fs'-iiy    Me.:#»i|  '  of 
Test  r?«t;! 

AOCNCv:  Environmental  Iht>tection 
Agency  (EPA).  • 

ACTKHC  Notice. 

s  jMMANv:  This  notice  announces  the 
receipt  of  test  data  on  Conunercial 
Hexane  (CAS  Nos.  110^54-4  and  96-37- 
7),  submitted  pursuant  to  a  final  test  rule 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
fOm  FUNTMCn  MMMIMATION  COMTACn 

Michael  M.  StahL  Director 
Environmental  Assistance  Divumuq  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-n543B,  401  M  St.,  SW..  Washington,  DC 
20M0.  (OTZ)  554-1404,  TDD  (202)  554- 
0551 

SUPPUtM£MiA*4i  iNFCMUAT  ion;  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  F -i*** '  u  B»««iH»^r  •sporting 


the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  withia  19  days  after  it  is 
received. 

1.  Test  Data  Submissions 

Test  data  for  commercial  hexane  was 
submitted  by  The  American  Petroleum 
Institute  on  behalf  of  the  major  U.  S. 
oonmiercial  hexane  manufacturers 
pursuant  to  a  test  rule  at  40  CFR 
799.2155.  It  was  received  by  EPA  on 
February  22, 199a  The  submissions 
describe:  (1)  A  subchronic  inhalation 
toxicity  study  and  special  pathology 
report  of  comroerdal  hexane  in  tfie  rat 
and  mouse.  (2)  a  13  week  inhalation 
study  of  potential  effects  of  commercial 
hexane  on  behavior  and 
neuromorphology  in  rats.  (3)  an  acute 
operant  behavior  study  of  inhaled 
commercial  hexane  in  the  albino  rat. 
and  (4)  chromosome  aberrations  in 
Chinese  hamster  ovary  cells  exposed  to 
commercial  hexane.  These  tests  are 
required  by  this  test  rule.  This  chemical 
is  used  as  a  solvent  to  extract  seed  oils. 

HPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 

44647).  This  record  intrudes  copies  of  all 
studies  rt-.tTtf-d   n  this  notice  Thi 
record  is  av  ,4;s  ih,e  i'or  innpt^t  nn  tmtb  8 
a.m.  fo  4  I-  T.    .Vliinday  thrnnK.'   f nday, 
except  legal  holidays,  in  tlia  TSCA 
Public  Docket  Office.  Rm.  MB-G004. 401 
MSt..  SV\     VVHshnv  ton.  DC  2046a 

Autbo(tt>-.  IS  U.S.C.  2803. 
Dated:  March  0,  ISOa 
Frank  O.  Kovar, 

Acting  Director.  Existing  Chemical 

Assessment  Division.  Office  of  Toxic 

Substances. 

(PR  Doc.  <¥v  ■;'•«>  c.|ed  3-13-90:  8:45  am) 
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FEDERAL  MARTtME  COMMtSSlON 
A9reerT»«nt<s>  Fn«<! 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916.  and  section  5  of 
the  Shippmg  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commio^iion.  1100  L Street 


NW.,  room  10220  Interested  parties  may 
submit  protests  in  comments  on  each 
agreement  to  the  Secretary   Ferierai 
Maritime  Commission  Washinsion.  I)C 
20573.  vMthin  10  days  after  the  date  of 
thp  Federal  Register  in  which  this  notice 
apfxars  Thf  rpquirempnis  for 
comments  nnd  protests  are  found  m 
§  560.602  and/ or  §  5^2  ma  of  titip  M^  o« 
the  Code  of  Federal  Rexu^tions 
Interested  pen^uns  should  cxMisui;  itii* 
section  tiefore  comiriuniuuimj^  w  :fi  me 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
(HOtest  with  the  Commission  shall  at 
the  same  time,  deliver  «  mpv  ni  tnttt 
document  to  the  persor.  fiin^    he 
agreement  at  the  adores*  sn  iwr  below 

Agreement  No:  224-2()i)  :i:iG 

Title:  Port  of  New  Orit  dns,,  i.oastal 
Cargo  Company.  Inc  Uahi  .\)ireement. 

Parties:  Board  of  Commissioners  of 
the  Port  of  New  Orleans  (Port).  Coastal 
Cargo  Company.  Inc  (Lessee). 

Filing  Party:  Joseph  W.  Fritz.  Jr..  Staff 
Attomey.  Board  of  Commissioners  of 
the  Port  of  New  Orleans.  P.O.  Box  60046. 
New  Orleans.  LA  7mm. 

Synopsis:  The  Agreement  provides  for 
the  lease  of  sections  l  through  43 
(approximately  145.798  sq.  ft.]  of  the 
Thalia  Street  Wharf  for  the  purpose  of 
loading  or  discharging  cargo  from 
vessels,  stevedoring  and  such  other 
purposes  as  shaH  rontrihuif  ':•  the 
domestir  or  foreign  ^^atertwme 
commerce  of  the  Port  .Annual  base  rer- 
is  P'"  4~H«'»  AppbrHbif  tanH  r.harges, 
duLKflKP  Hod  wharfag*'  tiu'  no; 
demurrage  and  sheddage  w:!i  \h- 
assessed  ajiHinRt  the  icisee  Thf  term  of 
the  lease  is  two  v«'Hr«,  Man:,h  H  i>wo 
through  March  7  1992. 

By  tlM  Federal  Maritime  Commission. 
Datsd:  March  a  ISSa 

|of>«pb  (     Poikiitf 
Secretory- 

[FR  Doc  80-5779  Filed  3-9-90;  8:45  am) 
loooc  sno-oi-u 


Agr»emerrt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
foUowuiB  tiKnenipnt(«)  pursuant  to 
section  5  of  the  Shippmg  Act  of  1W4 

Interested  parties  may  inspect  and 
obtain  a  copv  of  each  agTeement  at  the 
Washington   DC  Office  of  the  Federal 
Maritime  Commission  1100  L  Str^•e1 
\W     mem  10230   interested  parties  -nav 
-jtinii'  cx)mment»  or.  each  agrepm«'r'  to 
•r-f  S.-   T>tar\'   Federal  Maritime 
lAjmn..i>»ion.  Vkash-ngto.".,  DC  20673. 


withm  10  d«y»  after  the  date  of  the 
Federal  Register  in  which  this  notice 
apears  The  requirements  for  comments 
arf-  found  m  §  572.603  of  title  4<t  of  the 
Code  of  Federal  Regulations  Interested 
persons  shtrakl  consult  this  section 
before  communicatini^  with  the 

f  .ommifisior;  resardins  >'■  pending 
agreement. 

Agreement  No.:  2.!4-(m 025-001. 

Title:  Port  of  Seattle/ Stevedoring 
Services  of  America. 

Parties:  Port  of  Seattle.  Stevedoring 
Services  of  America. 

Synops/s.- The  Agreement  provides  for 
the  termination  of  the  basic  lease 
agreement  (Agreement  No.  224-011026). 

Agreement  Noj  22A-2O0329. 

Title:  South  Carolina  State  f*orts 
Authority/Orient.  Overseas  Container 
Line  Inc.  Terminal  Asrepment 

Parties:  South  Carouna  State  F  <ah 
Authority  (Authority),  Orient  Ovt-iseas. 
Container  Line  Inc.  (OOCL). 

Synopsis:  The  Agreement  provides 
OOCL  with  the  use  of  "Area  O"  at  the 
Authority's  Wando  Terminal  Port  of 
Charleston,  for  the  berthing  of  vessels, 
marshalling  of  containers  and  other  acts 
incidental  to  container  shipping  terminal 
operations.  OOCL  agrees  to  pay  the 
Authority  a  $32.50  fee  per  loaded 
twenty-foot  equivalent  unit  and  an 
$11.00  fee  per  empty  container  for 
certain  terminal  services.  The  term  of 
the  Agreement  is  for  five  years  and  may 
be  extei>ded  for  two  additiona!  five  year 
terms. 

By  Order  of  tlie  Federal  Mantune 
Commission. 

Dated:  March  B.  1990. 
JOMph  C  PnlkmK  I 

Secretary. 
[FR  Doc.  90-6780  Filed  3-13-00: 8:45  am] 
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Agraementts)  Filed 

The  Fede.'u.  .Maniime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inqwct  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington,  IX:  OfBce  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  eat  h  agT>«»ement  to 
the  Serretsry  Federal  Martime 
Comm..s!iion  Washinslon  fX'  2n'^73, 
w  thir  to  davs  after  the  date  of  the 
F(»derai  Resisler  in  wh.rh  thi»  notx  « 
appears  The  requirements  for 

■  Timenis  arc  foijjid  ir  \  5~2.(V13  of  ti'it' 
•W-.  of  the  i'  ,^le  o'  Federal  Reguiafions 
>:itrres<!ed  E»er«>,oni!  shoutd  <  onsnH  thi» 
sfvwun  t't'drc  i  usiimumi.ntiiijj  with  tnt 


Commission  reaardtnf  f  riending 
agreement 

Agreement  No.:  202-(  <■  •'•   ^^  -024. 

Title:  Greece  Westbouno  Lx>nference. 

Partjes: 

Farrell  Lines,  Inc.,  Lykes  Bros. 
Steamship  Co..  Inc..  Sea-Land 
Service.  Inc..  Zim  Israel  Navigation 
Company,  Ltd. 

Synopsis:  The  modification  to  the 
Agreement  reduces,  for  a  period  of  forty 
days  from  the  date  of  effectiveness,  the 
required  notification  period  for 
independent  action  from  10  calendar 
days  to  4  cakadar  dflfs.  The  paitias 
have  requastad  a  riwria— d  ravtow 
period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  8. 1990. 
(oaapk  C.  PnHcir>]c 
Secretory 

[FR  Doc.  80-8730  FUad  3-13-80:  8:45  am) 
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Secuntv  tor  the  Protect  ton  o'  th« 
Pubiic  lr>demntfic*tio'-  o*  P»*»*rtg*^ 
tor  Nonperformance  c* 
Transportation,  issuance  o'  Ce'-ttf>ci>ti' 
(PerforrTMincei 

Notice  is  hereby  given  fhat  the 
following  have  beien  issoed  a  Certificate 
of  Financial  Respor  -^  bility  for 
Indemnifitiation  oi  Passengers  for 
Nonperfoinaace  of  Transportabon 
pursuant  to  the  provisions  of  section  9, 
PuWic  Law  »-777  (80  Stat  1357. 1358) 

and  Federal  Maritime  Commission 

General  Order  20,  as  amended  (48  CFR 
part  540): 

Special  Expeditions,  Inc.  and 
Wilderness  Cruises.  Inc..  720  Fifth 
Avenue.  New  York.  NY  10019. 

Vessel:  Sea  Bird. 

Secretary 

(FR  Doc  »       ."  »^  teH  Vi3-«k  8?I6  am) 

I  cow  »■»  c  « 


FEDERA...  RtSERVr  SvS"nE„M 

KD  BencRhares  inc.  Accjisntons  of 
Companies  Engaged  rr  PermnMi.'t?tf 
Nonbanktng  ActhrrtHii;,  Co'-^C^or. 

federal  Ketostm  \<=;u:»    !>  :>.«    *«V- 

{   '-      ;■>•.*:;  '.tier  -i!   ;.K.'i  ~'^.c   ii  ttie  isso* 

Undsf  the  F''i*i<"»  Kprcm*  Ha'-.k  of 

Chicago,  the  en:r»  ■:  .-  kl  -  \^,--i-  } '  HTft, 

Incisamandc^  u  -t..^  a.-  -u.uws: 
s 


tf%^««^^ 
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1.  KD  Boncshares,  Inc.  Edgerton. 
Wisconsin:  to  acquire  Jerry  Smith  ft 
Associates.  Inc..  Madison.  Wisconsin, 
and  thereby  engage  in  providing 
management  consulting  to  financial 
institutions  pursuant  to  t  225.25(b)(ll)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8. 1990. 
William  W.WUm, 
Secretary  of  the  Board. 
|FR  Doc  90-5783  Filed  3-T3-90;  8:45  am) 
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^Miai-  >A    r> ::.)(.:  Formations  of; 

Acquis.. tiOAs.  ^:y   Ar-<:'s  M'>rg«rs  of  Bank 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
(  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  5. 
1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Saban  S~A^  Panama  City.  The 
Republic  of  Panama:  to  acquire  an 
additional  4.96  percent  of  the  voting 
shares  of  Republic  New  York 
Corporation.  New  York,  New  York,  and 
thereby  indirectly  acquire  The 
Williamsburg  Savings  Bank.  Brooklyn. 
New  York,  and  Republic  National  Bank 
of  New  York.  New  York.  New  York. 

B.  Fedara!  -  -••     «  Bank  of 
KGimeapolis  ydmcij  M.  Lyon.  Vice 
President)  2S0  Marquette  Avenue. 
Minneapolis.  Minnesota  S5480: 


1.  First  Southeastern  Banc  Croup,  Inc., 
Harmony.  Minnesota:  to  merge  with  and 
acquire  100  percent  of  the  voting  shares 
of  Houston  Bancorporation.  Inc..  St. 
Paul.  Minnesota;  and  thereby  indirectly 
acquire  Minnesota  Bank,  N.A.. 
Caledonia,  Minnesota. 

C  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  P.N.B.  Financial  Corporation, 
Kingfisher.  Oklahoma,  to  acquire  83.6 
percent  of  the  voting  shares  of  Bank  of 
Marshall,  Marshall.  Oklahoma. 
Comments  on  this  application  must  be 
received  by  March  23. 1990. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  ft.  1990. 
lennifer  |.  {ohnsoo. 
Associate  Secretary  of  the  Board. 
|FR  Doc  90-5784  Filed  3-13-90;  8:45  am) 
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OEPAH  tMENT  OF  HEALTH  AND 
MMMaN  SERVICES 


Centers  for 


Control 


M  It  nam Us« Concentrations  'o 

NiUSH  'MSHA-C«rtlfl«d  Ct»emicai 
Car'-'og*"  ►■« f* ^plrators 

A  ,t  Hi  y:  National  Institute  for 
uccupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC).  PubUc  Health  Service.  HHS. 
action:  Notice  of  change  in  the 
maximum  use  concentration  for 
chemical  cartridge  respirators. 

SUMMs»'   r>i  September  1. 1989. 

con^ "  with  the  new  permissible 

exposure  limits  estabUshed  in  the 
Occupational  Safety  and  Health 
Administration's  (OSHA)  Air 
Contaminants  Standard  (29  CFR 
1910.1000)  became  mandatory.  On 
August  29. 1989,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  a  proposed  rule  for  Air 
Quality.  Chemical  Substances  and 
Respiratory  Protection  Standards  (54  FR 
35759).  which  contains  a  proposal  to 
revise  MSHA's  permissible  exposure 
limits  as  well.  These  standards  have 
necessitated  a  change  in  the  NIOSH/ 
MSHA  approval  labels  for  chemical 
cartridge  respirators.  This  change 
involves  the  deletion  of  maximum  use 
concentrations  from  those  labels. 

pOfi  f.,j|)TH|-H  iNfO«MAT\OH  CONTACT: 

Ms-  Nancy  j   Domnger,  v.>tiifi, 
Certification  Branch.  Division  of  Safety 
Research.  NIOSH.  CDC  944  Chestnut 
Ridge  Road.  Morgantown.  West  Virginia 
26505.  telephone:  (304)  291-4331  or  FTS 
92^-4331. 


SUPPLEMENTARY  INFORMATION    In  1972, 

■.:.c  .\j'.!c::.j;  irsst.tutf  im  Oi  i  i.p.ilional 
Safety  and  Health  (NIOSH)  and  the 
Bureau  of  Mines  (BOM)  initiated  the 
respirator  certification  program 
conducted  under  part  11  of  tide  30  Code 
of  Federal  RegulaUons  (30  CFR  part  11), 
CurrenUy  NIOSH  and  MSHA  jointly 
certify  respirators  that  meet  the 
requirements  of  30  CFR  part  11.  These 
regulations  provide  a  description  of 
chemical  cartridge  respirators  that 
include  maximum  use  concentrations  for 
certified  cartridges  (S  11.150).  These 
maximum  use  concentrations  are  based 
on  the  acceptable  exposure  limits  at  the 
time  30  CFR  part  11  was  promulgated. 
They  were  calculated  by  multiplying  the 
assigned  protection  factor  of  10  for  half- 
mask  chemical  cartridge  respirators  by 
the  exposure  limit  accepted  in  1972  for 
each  specific  contaminant.  Although  not 
specifically  required  in  30  CFR  part  11, 
NIOSH  has  requested  manufacturers  to 
include  these  maximum  use 
concentrations  on  all  chemical  cartridge 
approval  labels. 

OSHA  recently  revised  the 
permissible  exposure  limits  for  212 
substances  and  established  permissible 
exposure  limits  for  an  additional  164 
substances  (Air  Contaminants  Standard. 
29  CFR  1910.1000).  Compliance  with  the 
new  permissible  exposure  limits  became 
mandatory  on  September  1. 1989.  The 
revised  permissible  exposure  limits 
affect  the  maximum  use  concentrations 
for  three  of  the  substances  listed  in  30 
CFR  part  11  (ammonia,  chlorine,  and 
sulfur  dioxide).  On  August  29, 1989  (54 
FR  35759),  MSHA  published  a  proposed 
rule  for  Air  Quality,  Chemical 
Substances,  and  Respiratory  Protection 
Standards,  which  contains  a  proposal  to 
revise  their  permissible  exposure  limits. 
The  OSHA  permissible  exposure  limits 
vary  from  the  exposure  limits  used  by 
NIOSH  in  1972  to  establish  the 
maximum  use  concentrations  in  30  CFR 
part  11.  MSHA  and  other  regulatory 
agencies  may  establish  exposure  limits 
that  vary  from  the  new  OSHA 
permissible  exposure  Umits.  and  future 
standards  may  further  revise  acceptable 
exposure  limits.  Thus,  NIOSH  is 
eliminating  the  identification  of 
maximum  use  concentrations  on 
chemical  cartridge  approval  letters  and 
labels  issued  under  30  CFR  part  11.  In 
addition,  NIOSH  intends  to  propose  a 
revision  of  the  regulations  for  the 
certification  of  respiratory  protective 
devices  which  will  be  pubhshed  as  42 
CFR  part  84.  Certification  labels  and 
letters  under  the  revised  regulations 
would  not  identify  maximum  use 
concentrations. 


Kespiraior  users  are  advised  lo  rfvipw 
substance-specific  health  standHrus  to 
determine  which  respirators  are 
permitted  by  regulatory  agencies.  If 
there  is  no  substance-specific  standard 
that  specifically  addresses  which 
respirators  can  be  used  for  protection 
against  the  contaminants  used  in  a 
specific  workplace,  then  the  user  must 
determine  the  exposure  limit  established 
by  applicable  regulatory  standards  or 
the  recommended  exposure  limit 
established  by  NIOSH  for  all  substances 
in  that  workplace.  Then  the  NIOSH 
Respirator  Decision  Logic  (DHHS 
(NIOSH)  Publication  No.  87-108)  can  be 
used  to  determine  which  classes  of 
respirators  can  provide  adequate 
protection.  Where  chemical  cartridge 
respirators  can  be  used,  the  user  should 
calculate  the  maximum  use 
concentrations  based  on  applicable 
exposure  Umits.  For  example.  OSHA 
and  MSHA  currently  recognize  an 
assigned  protection  factor  of  10  for  half- 
mask  respirators.  Therefore,  the 
maximum  use  concentration  for  half- 
mask  chemical  cartridge  respirators 
should  never  exceed  10  times  the 
applicable  exposure  limit  (e.g..  OSHA  or 
MSHA  permissible  exposure  limit, 
NIOSH  recommended  exposure  limit). 
All  other  respirator  selection  criteria 
remain  unchanged 

NIOSH  h  IS  fi.r;!  a  ',.'!(•!  t     hU 
manufacturers  of  MSHA  NiOSH- 
approved  chemical  cartrhii-t  respirators 
requesting  that  they  rt-    m  maximum 
use  concentrations  fnm    ht  i-  approval 
labels.  Approval  labels  should  be 
modified  to  state:  Approved  for 
respiratory  protection  against 
(substance).  Do  not  exceed  maximum 
use  concentration  established  by 
regulatory  standards. 

Dated:  February  21. 199a 
Lairy  W.  Spariis. 

Acting  Director,  Notioaal  luBtitute  for 
Occupational  Safety  and  Health. 
(FR  Doc  90-4388  Filed  3-1^-90;  &4«  am] 
coot   »  '»«•  '  »-  •< 


F0O<^  3'^f'  Cfnjg  AdfTitotstrriHon 

Drug  Etport  Novapath"*  tmrmjnobtot 
h'V  Dtagnostic  Assay 

aoency:  Food  aiwi  Drug  Administration. 
HHS. 

AcnoM:  Notice.       

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  Ko-Rad  laboratonps  !nc    hH"  fiU^d 

an  application  reqiipstmj?  spprms;  tor 
the  export  of  the  biologKnl  pr'K^uct 


Novapath™  lmmunot)loi  Hlv  DiaKf"J''"C 
Assay  to  Aastraha,  The  Feti^'rai 
Republic  ol  Gemiany,  franc*    Italy,  and 
New  Zealand. 

AOOAESSES:  R"'i"van'  .nfnrmauon  on 
li;ii3  appiic-.'itinn  nay  tn   d.rr'cted  \r  tr-e 
Dockets  Management  Bram  h  ilU  \ 
305).  Food  and  Dnig  Admin  ^tratur;  km. 
4-82. 5800  Fishers  Lane.  Re  k\  1  *    Mi) 
20B57.  an!  in  thf  contact  person 
identified  i)v<v,.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  thp  Dnig 
Export  Aniendineru!.  A  •  .  f  J'^W  should 
also  be  d;-<">(i-d  \t)  \h>-  ■;  unt.n  t  p>  ^scr 
FOR  FURTHER  INFORMATION  CONTACT; 

Boyd  Fogle.  Jr..  Center  for  Biologies 
Evaluation  and  Research  (HF&-120). 
Food  and  Drug  Adniinistration,  5800 
Fishers  Lane.  Rockvillc,  MD  2i)fk'--.  301- 
2C>,'V-4<191 

SUPPLEMENT  ARV  INFORMATION:  The  drug 
export  provisions  in  section  bC2  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B]  of  the  act  scU  forth  the 
requirements  that  must  be  met  In  an 
application  for  approval  Section 
802(b)(3)(C)  of  that  u     'fuuires  that  the 
agency  review  the  appi    «!i  ^r  «  thin  30 
days  of  its  filing  to  den  rn    h  «tiether 
therequiremt-:)'!'  nf  s.-t  h,,n  »!2,t  )i3)(B) 
have  been  saiisfiea.  St-ttiun  au^b)l3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Reyist^r 
within  10  days  of  the  fding  uf  as 
application  for  export  to  fadliute  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  Bio- 
Rad  Laboratories,  Inc.,  1000  Alfred 
Nobel  Dr.,  Hercules,  CA  94547.  has  filed 
an  application  requesting  the  approval 
for  the  export  of  the  biological  product, 
Novapath'™  Immunoblot  HIV  Diagnostic 
Assay  to  AusU-aia,  The  Federal  Republic 
of  Germany.  France,  Italy,  and  New 
Zealand.  Novapath'™  Immunoblot  HIV 
Diagnostic  Assay  is  an  in  vitit) 
qualitative  method  for  detection  of 
antibody  to  individual  polypeptides  of 
Human  Immunodeficiency  Virus  (HIV) 
in  human  serum  or  plasma  samples.  The 
application  was  received  and  filed  in  the 
Center  for  Biologies  Evaluij:!;  .     ' 
Research  on  November  14.  lA<y  ^ ;  -  h 
shall  be  considered  the  filing  date  for 
purposes  of  t^<  at 

Interested  {-i-rHonH  m.n  s^ibmit 
relevant  lnfon-if<;!:  di    hi  application 
to  the  Dockets  Man.iH*'rne   t  Brench 
(address  abovfi  in  tv«n.  i  rip,,.*;  ,>'xaqi( 
that  individuaiii  may  Kutimn  sinijif 
r.opi«»«l  and  Hipntifipd  y^-'.h  thf  aiK-ki  i 
numtw  i(n,;r'd  ui  hrackfis  ir;  ths    hfiiai;;). 


of  this  document  ;n>st  .« urn.. ■>.>...' 
may  be  seen  in  tbeDo.  k*  t» 
Management  Branch  kn  wv(-«;  >-  «>  ::.  h'u 
4  p.m    M;"^d,<\  ihri-  iJ^r;  FruidV. 

Th(    h:i<       N  en(    :.jrau«';-  ti:.\  ppr^or 
who  s.' '■:■•,  >  r<'ii  V  «'>•  iy.^ii'T:h,iO'    ■■■:   ',1  t 
application  to  do  ^     '  .  '•'.  ■    "   .'t>   '.■■*•''' 
and  to  jjrovide  an  aan    <):.i    ,  opv  o;  me 
submission  directly  tr  I'lf  < ontact 
person  identiflec!  pbove,  to  iacilHate 
consideration   if  "f  mformatloB  during 
the  30-day  reviev*  ;»  r     i 

This  notice  is  i8.suec  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  802 
(21  use.  382))  and  under  aathortty 
delegated  to  the  Commissioner  of  Pood 
and  DruK     ^      FR  5.10)  and  redelegated 
under  21  v^i'K  5.44. 

Dated:  March  S.  1S0a 
Thomas  8.  Bozzo. 

Director.  Office  of  Compliance.  Center  for 
Biologies  Evaluation  and  Research. 
(FR  Doc.  90-5783  Filed  3-l»-flO:  8:46  wn] 
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Adv'fcor>'  Committee,  NoUct  ot 
Meeting 

agency:  Food  and  Drug  Administration. 

HMS 

iif^toH:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  whidi 
interested  persons  may  participate  In 
open  pubUc  hearings  betbre  PDA's 
advisory  committees. 
MOTINa*  The  following  advisory 
committrc  n-.ertins  is  announced: 

Antiviral  U^UK^   ^■'•^  ^Ni":^   i.iJinrairt*-*- 

Date,  time,  and  place.  March  29  and  30. 
199a  8:30  t-QU  Holiday  Inn.  Two 
Montgomeiy  Village  Ave..  Caithersburg. 
MD. 

Type  of  meeting  and  contact 
permMi.Oftea  public  hearing.  March  28, 
1990  8:30  a.m.  to  9:30  a.nL.  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion.  B;30  a.m.  to 
12:30  pjn.:  closed  presentation  of  data. 
12:30  p.m.  to  5  p.m.:  open  pubUc  bearing. 
March  3a  1990  8:30  ajn.  to  8:30  a.m^ 
unless  public  participatioo  does  not  last 
that  long:  open  committee  disctission. 
9:30  a.m.  to  4:30  p.m;  Gretchen  HascalL 
Center  for  Drug  Evaluation  and 
Research  (}!'    ^  "    ^     >d  and  DruR 
Adminiftrnti  ,n  Vxi   !   sh«»r«  L.ane. 
Rockviu*    Mi    limr    u  , -44,>  4ii9&. 

Thf  CulIUIii'U-t    ri  V  .«  »  »  an..:  cvtilataifS 

available  d.t'«-  or,  ;*(•  •-.  u>"v  h;u: 


'i',m 
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effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  treatment  of  acquired 
immunodeficiency  syndrome  (AIDS). 
AIDS-related  complex  (ARC),  and  other 
viral,  fungal,  and  mycobacterial 
infections. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  23. 1990, 
and  submit  a  brief  statement  of  the 
general  nat\ire  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
March  29, 1990.  the  committee  will 
discuss  Mycobacterium  avium 
introcellulan  (MAI):  scientific  and 
regulatory  issues  in  drug  development. 
On  March  3a  1990,  the  committee  will 
discuss  the  safety  and  efficacy  of 
zidovudine  (AZT)  for  pediatric  patients 
with  human  immunodeficiency  virus 
(HIV)  infection. 

Closed  presentation  of  data.  The 
committee  wil  hear  trade  secret  and/or 
confidential  commercial  information 
relevant  to  pending  new  drug 
applications.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
yvill  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meetings  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee  8  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  C311  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings. 


including  heanngs  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  12A-16,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
use.  App.  2. 10(d)),  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 


possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  fmancial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  hav 
previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  dehberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 


JaniM  S.  B«n*oa, 

A  cling  Commiasioner  of  Food  and  Druga. 
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Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Eiitenston,  Clozar!!' 

AGENCt  Food  and  Drug  Administration. 

WHS 

actiom:  Notice. 

SUMMAMY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Clozaril*  and  his  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
^.v.;_K  "in^r-s  that  human  drug  product 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTMEH  INFORMATION  CONTACT: 

Nancy  t.  Firl,  Uflice  of  iieaiih  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockviltp  Mfl  20857  :ini -443-1 382. 
tUH»tEMENTABv  INFORMATION: The Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phaB«:.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
Investigations  of  iht  drug  becomes 
effective  and  runs  until  tne  approval 
phase  begins.  The  approval  phase  starts 
«vith  the  inittal  •ubmistion  of  an 
application  to  market  the  human  drug 
product  and  oontinnes  until  FDA  grants 
permiMion  to  market  the  drug  product 
Altbou^  only  a  portio;  r  f «  egulatory 
review  period  mH%  count  toward  the 


actual  amount  of  extension  that  the 
Commiasioner  of  Patents  and 
Trademarks  may  awurd  ifur  »'xample. 
half  the  testing  phase  must  be 
subtracted  at  well  at  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA't  determination  of  the 
length  of  the  regulH'i.rv  review  period 
for  a  human  drug  product  will  include 
all  of  the  testing  phaae  and  approval 
phase  as  specified  in  35  U.S.C. 
156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Clozaril*. 
Clozaril*  (clozapine)  is  indicated  for  the 
management  of  severely  ill 
schizophrenic  patients  who  fail  to 
respond  adequately  to  standard 
antipsychotic  drug  treatment. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Clozaril*  (U.S.  Patent  No.  3,962,248)  from 
Sandoz  Pharmaceuticals  Corp.,  and  the 
Patent  and  Trademark  Office  requested 
FDA's  assistance  in  determining  thit 
patent'a  eligibility  for  patent  term 
restoration  and  the  product's  regulatory 
review  period.  FDA  advised  the  Patent 
and  Trademark  Office  that  this  human 
drug  product  had  undergone  a 
regulatory  review  period  and  that  the 
active  ingredient,  clozapine,  represented 
the  first  permitted  commercial 
marketing  or  use. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Clozaril*  is  6.523  days.  Of  thit  time, 
5,786  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  757  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  50S(i)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  became  effective: 
November  19, 1971.  The  applicant  claims 
October  29, 1971,  as  the  date  the 
investigational  new  drug  (IND) 
application  became  effective.  However, 
FDA  records  indicate  that  the  IND  was 
received  by  FDA  on  October  2a  1971, 
and  became  effective  30  days  later,  on 
November  19, 1971. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  September  1. 1987.  The 
applicant  claims  August  31. 1987.  as  the 
date  the  new  i-up  application  (NDA  19- 
758)  was  filed  \  t  wever.  FDA  records 
Indicate  that  it »  M)A  wpj,  ii  ation  was 
received  by  Fis  \    n  Svpsember  1. 1987. 

3.  The  date  " »   :,v'      ^ion  was 
approved:  S*  I  U'vuv  2*  •  1989  FD'\'  - 


verified  the  hpi 


s  I  laim  thu!  .\.'\ 


:sh«»i>  ;h*-  rr.HH.ini I, rn 
f.,it(>r:!  fitrt'^sion. 
I' !■■■.'  (jtil: 
ft  sf'.  eral 
cuUtfoa* 
: jr  i^h '  I.,  r- 1  cxtmsion. 


Th  •■  :i  iTnii-iii',1: 
revicvi  ptrsoiJ  rn'.it 
potential  length  '  >* 
However  thr  >  S  ! 
TrademarK  i  i^'h  >■  » 
statutory  lim  «'  ^ 
of  the  actual  ptriuu 
In  its  application  for  patent  extension, 
this  applii  ar?  sfrkf;  ""ir  dnvs  of  patent 
term  exit    ^ 

Af;'.    "  I  v\  ■*  ►.  ■  ■.■'.%,,  ,;>'(  ■"  .it  any  of 
the  Coicii  as  pwL-.ii.^.eu  it  ti.Lorrect  may, 
on  or  before  May  14, 1900,  submit  to  the 
Dockets  Management  Branch  (addreat 
above)  written  comments  and  atk  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  September  10. 190a  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857. 
part  1.  98th  Cong..  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  ManageflMnt 
Branch  (address  above)  in  three  coplaa 
(except  that  individuals  may  submit 
tingle  copies)  and  identified  with  the 
docket  number  found  In  brackets  In  the 
heading  of  this  document  Comments 
and  petitions  may  be  teen  in  the 
Dockett  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  March  7. 1980. 
Stuart  L  Nlfhtiiisala, 

Ataociate  Commiuioner  for  Health  Affairs. 
(FR  Doc.  90-5794  Filed  3-l»-0O;  9M  am] 
I  COM  «I«S-«MI 


19-758  wat  approved  on  September  20, 

1989. 
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Determination  o'  Regu!ator>  Revipw 
Period  fof  Put-poses  o'  Patent 
EitenRion.  V'voti*  Berna'*  VaccKK' 

agency:  Food  and  Drug  Adminlttration. 

action:  Notice.  

frUMMAJiv:  The  Pood  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Vivotif 
Bema^  Vaccine  and  is  publiahing  thit 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  api^catiop  to  the 
Commissioner  of  l^tcnta  and 
Trademarks,  DepartBMBt  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  dnig  product 
AOORissf  s:  Written  comments  and 
pt:tii>v^i.fc  fciiould  be  directed  to  the 
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Nam  y  K  firt.  iXff<*  oi  ikrrii.li  Aiiriir* 
(JffY-20).  Food  md  Droj? 

Admmfiitnitioii,  560»s  "^      ■• '        'ie. 

Rorkvin>»  Mn  2nes""         »-« •  •  <«2. 
jop***  f  •«•*"•*' *'"  :»«ftiHM.^  •■■{!»>*   iTjeDrug 
Price  Competitiun  ana  I'aient  lerm 
Restoration  Ad  of  1984  (Pub.  L  9B-riT) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Reitoratlon  Act  (Pub.  L  KXMJTO) 
generally  provide  that  a  patent  may  be 
extended  for  •  period  of  up  to  5  years  so 
long  as  the  patented  Hem  (human  drag 
product  animal  drug  product,  medical 
device,  food  additive,  or  color  additive) 
was  sab)ect  to  regulatory  review  by 
FDA  before  the  tten  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  fonns  die  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  himian  drug 
pnxhicts.  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigetkw  of  the  dnig  becomes 
effective  and  nms  nntfl  me  approval 
phase  begins.  The  approval  phase  starts 
with  the  ittitial  submission  of  an 
application  to  market  the  human  drug 
product  and  continnes  until  FDA  grants 
permission  to  mailcet  the  drug  product. 
Although  only  a  portioo  of  ■  regulatory 
review  period  may  count  toward  the 
actual  amount  olextannoo  that  the 
Commiaaioaar  id  Patemts  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  weD  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  •  rupilatnry  review  period  for 
a  human  drag  pradact  wiU  tncfaide  all  of 
the  testiag  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B) 

PDA  recently  approved  for  markethw 
the  human  drug  product,  Vivotif  Bema'*" 
Vaccine.  Vivotif  Bema™  Vaccine 
[Salmonella  typhiTyTla)  is  indicated 
for  immunizathm  of  adults  and  children 
greater  than  6  years  of  age  against 
disease  caused  by  &  fypW.  ^bseqnent 
lo  this  approval,  the  Patent  and 
Trademark  Office  (FTO)  received  a 
patent  term  restoration  apphcation  for 
Vivotif  Bema"^  -  e  fO  S.  Patent  No. 

3.  8S6.9S5)  from  ifte  Sw^iss  Serum  end 
Vaccine  Institute  Berne,  and  PTO 
iMBBglad  n^*  ^ '<  ;«-'«'-''ance  in 
determhiing  'h.>     .•.    *  %  plisihiHty  for 
patent  term rei«<'«'         '**     n  a  letter 


iifr.v. 


itKH*  FTO 
act  had 


undergone  a  re^latory  review  period. 
The  letter  also  stated  that  the  active 
ingrediaiit.  &  typhi  Ty21a.  represented 
the  first  pcfUted  oooMnerdal 
markertng  or  vee.  Shaitly  thereafter. 
PTO  requested  ttiat  HIA  determine  the 
product's  regulatory  eeview  period. 

FDA  haa  determined  that  ihe 
appKcaMe  regulatory  review  period  for 
Vivotif  Bema™  Vaccine  is  3,461  days. 
Of  this  time.  662  days  occorred  during 
the  testing  phase  of  the  regulatory 
review  period,  while  2.619  days  occurred 
during  the  approval  phase.  These 
periods  of  time  were  derived  from  the 
following  dater. 

1.  The  date  an  exemption  under 
section  505fi)  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  became  effective: 
June  6. 1980.  The  applicant  claims  May 
29. 1980.  as  the  date  the  investigational 
new  drug  (LND)  application  became 
effective  However.  FDA  records 
indicate  that  the  DMD  was  received  by 
FDA  on  May  7. 1980.  and  was  effective 
on  June  6. 1980. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  351  of 
the  Public  Health  Service  AcL  March  2a 
1982.  The  applicant  claims  March  12. 
1982.  as  the  date  on  which  the  Product 
License  Application  (PLA)  was  initially 
submitted.  However.  FDA  records 
indicate  that  the  PLA  was  received  by 
FDA  oo  March  29. 1982. 

3.  The  date  the  application  was 
approved  December  IS.  1989.  FDA  has 
veriHed  the  applicant's  claim  that  PLA 
82-0076  was  approved  on  December  15. 
1989. 

This  detaraiination  of  the  regulatory 
review  period  aatablishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  US.  Patent  and 
Tradeasack  Office  apphet  several 
statutory  liaritatiooi  in  its  cahnilations 
of  the  actual  period  for  patent  extension. 
In  its  applicatioo  for  patent  extension. 
this  applicani  aeeks  730  days  of  patent 
term  aiBtanaion. 

Aapoaa  arith  towwipHK^'  tn.it  any  of 
the  dates  as  published  is  iacorrect  may. 
rr       "^  fore  May  14. 199a  submit  to  the 
Vi     k.r->  Vfanafement  Branch  (address 
abov'     wi'S'n  ooaHMBla  arf!  -•■''•■  for  a 
redetenii.:uiuon.  FafAetatoi't    hi  > 
intereated  person  asay  petition  f-UA.  on 
or  bef  rf^  %.'()teaiber  10, 19m,  for  a 
detenuia^      n  regarding  whetlier  ttie 
applicant  ior  exteoaien  acti  •  <,  '  '^  duR 
diligence  dtnnv  th*  rwgwlat.    ,  rciew 
period. To  n^-,  •   •>  •.::  :!f-;i 
must  contain  sultmifn!  '       h 
FDA  InvestmHtinn  (S«-p  -i   !- 
Parti  *i'f      '■!  -      ■"  *>.-,«    -H'  ■*"  -42, 
1984.)  Pteiitt^ri*  im^u.U  U;  ^u  Uic  lurmat 
specified  In  21  CFR  10.30. 


h<  petitioa 

!(>  .Tv^'rit  an 

s-,7. 


Comments  and  peti»i(M>  shn,,'.  )» 
submitted  •     •'  -    !>■-    k.  •-  M;«nH«»-(n.  n' 
Branch  (adiln-ss  atna-.-i  •[    mnf  cu(iif;s 
(except  thar  inriALiunU  ,l,.^\  suiinil 
single  copiesj  ana  lUKnulicii  «*>U»  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.au  Monday  through  Friday. 

Dated  March  7.  1990. 
Shiait  L  Nlgl>tingal«, 

Associate  Commissioner  for  Health  Affair*. 
|FR  Doc.  90-5795  Filed  a-13-«);  8:45  amj 
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Public  Heatt^  Seorice 

Health  Resource;,  and  Se'vices 
A'nmmist'afion.  Staleme'it  of 
:::>rqan;zation,  f-yrxrtjong  ann 
Deifciations  of  Authority 

Part  H.  chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  tf»e 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31. 
1982.  as  amended  most  recently  at  55  FR 
2152,  January  22, 1990)  is  amended  to 
reflect  the  estblishment  of  the  Office  of 
Rural  Health  Policy  (HBA13)  within  the 
Office  of  the  Adrainistrator,  Health 
Resources  and  Services  Administration. 
This  Office  is  being  esUblished  in 
accordance  with  the  provisions  of 
section  711  of  the  Soaal  Security  Act.  as 
amended. 

Uttder  HB-10.  Organization  and 
Functions,  add  the  following  functional 
statement  immediately  after  the 
functional  statement  for  the  Office  of 
Equal  Opportunity  and  Civil  Rights 
(HBA12): 

Office  of  Rural  Health  Policy  (HBA 13) 

Serves.  ,1^  A  'im-hI  r«>..T  vs:thit-  •';*' 
Depa:  iCi'T.'  -irid  ^s  «  iinDn'-'i    s-n.r'>-    >f 
advice  to  fh*-  S»'i  '<-'m"v  (•«  ( (xTcitun'  '•:• 
nationwi-.if'  eH  :.-'<>  '•    s''"ni.'th.'n  and 
impr   ■- '   Tif  •i»*hvc»-\    il  htvt.'h  services 
to  poi)iii^ti,)n<»  in  vur4\  Hr»-,j> 
SpP(  .       '.    '.  I       !►*'  '«  rt'i!  Hiitiiyits 

inforiiri'iofi  r»'«.,n1in«  th»*  Mn^.ial 
prol>i*''i<s  I''  ^urrti  fHn-'h  f.i'T-  peawidvi 
and  i  .ptsUiMiMiH    :"'  *^■.■k#  with  Malaa, 
State  boapitai  ,i«»».-t(  wttion^  ;  nvr,tc 
associations  finuid^tioTi;-.  nwl   isn^r 
organizations  ti,  kvm,  ti!'fv,U'i],  .in.  and 
.  -,  :.     -v  «<»!ii!!'>r«  '!'    -;>f  •sMtfins  ;>'in1ed 
I  _)  llv  d('nv«-r)  of  ht*«lth  inf-xn  ••%  in  rtval 
conununi'ie*  \'.'.\  pnjvulf')  tiw!!  «i:pu<-rt 
to  the  N;<u<nij.i  Adv\»<»r>  (  ■  srinnlt'*  on 
Rural  HfrtHh   i4i  »timnUit*t-  h'vc 
COOrti i ^ I f '' '•«  intHr.^.  >i'>n  /(fi  r:,f'!,  h'-rtl'h 

activiti>_'*  <i!i<1  pro^ii'imH  \  i"h  wtrhifi  (he 
Departrrcn'  (p»r'irui^r:>  with  thi» 


Health  Care  Financing  Administration) 
and  with  other  Federal  agencies,  such  as 
the  \  >  !t    1  8  Administration,  the 
Department  of  Agriculture,  the 
Department  of  Defense,  and  the 
Department  of  Transportation;  (5) 
supports  rural  health  center  research 
across  the  country  and  i^eeps  informed 
of  research  and  demonstration  projects 
funded  by  states  and  foundations  in  the 
field  of  rural  health  care  delivery:  (6) 
establishes  and  maintains  a  resource 
center  for  the  collection  and 
dissemination  of  the  latest  information 
and  research  findings  related  to  the 
delivery  of  health  services  in  rural 
areas:  (7)  coordinates  responses  to 
inquiries  from  congressional  and  private 
sector  sources  related  to  rural  health:  (8) 
advises  the  Secretary  on  the  effects  of 
current  policies  and  proposed  statutory, 
regulatory,  administrative,  and 
budgetary  changes  in  the  programs 
established  under  Titles  XVIIl  and  XIX 
of  the  Social  Security  Act  on  the 
financial  viability  of  small  rural 
hospitals,  the  ability  of  rural  areas  (and 
rural  hospitals  in  particular)  to  attract 
and  retain  physicians  and  other  health 
professionals,  and  access  to  (and  the 
quality  of)  health  care  in  rural  areas:  (9) 
oversees  compliance  by  the  Health  Care 
Financing  Administration  (HCFA)  with 
the  requirement  that  rural  hospital 
impact  analyses  are  developed 
whenever  proposed  HCFA  regulations 
might  have  a  significant  impact  on  a 
substantial  number  of  small  rural 
hospitals:  (10)  oversees  compliance  by 
HCFA  with  the  requirement  that  10 
percent  of  its  research  and 
demonstration  budget  is  used  for  rural 
projects;  (11)  supports  specialized 
research  programs  on  rural  minority 
health  issues  and  agricultural  health  and 
safety;  and  (12)  plans  and  manages  a 
nationwide  program  which  provides 
technical  assistance  to  rural  hosptials. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated  Marr  h  f\  199a 
Robert  C  Hrtriinn, 
Administrator. 
(FR  Doc.  90-5797  Filed  3-13-90: 8:45  am| 
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DtPARTMENT  OF  THE  INTEPtQR 

Bureau  of  Indian  Affairs 

aperation  and  Maintenance  Rates. 
Black  feet  irrt^ation  Protect 

AOmcv:  Bureau  of  Indian  Affairs, 

'-'.--inr. 

actjOh:  Public  notice. 


PURPOSE:  I'u'fHSf  'i:  ;-.«'  B  ,<'..kfeet 
',TiK<'. •^■.sn  \hii\vi  t  t)peidl:u:i  and 
M.nr.'crirUif  e  Rrftt-s 

SUMMARY   !  h.  H  •.  „  ;  'f  Indian  Affiirs 
V.  1.  tie  i!ii,ji-fisii!g  tr;r  ('ptTation  and 
maintenance  rate  of  the  Blackfeet 
Irrigation  Project  from  $^  50  to  $7.75  per 
assessable  acre.  (  i-  gr*  ;,sional  Cost  of 
Living  and  Operation  cost  have 
increased  in  1989  and  are  anticipated  to 
increase  in  1990. 

The  project's  annual  operation  and 
maintenance  charges  are  based  on  the 
estimated  normal  operating  cost  of  the 
project  for  one  Flwal  Year.  Copies  of  the 
proposed  budget  may  be  acquired  from 
the  Superintendent  of  the  Blackfeet 
Agency.  Bureau  of  Indian  Affairs. 
Browning.  Montana  59417.  A  self 
addressed  manila  envelop  with  postage 
must  be  included  when  making  your 
request. 

The  due  date  for  all  operation  and 
maintenance  charges  will  be  May  1  of 
each  calendar  vear. 

Interest  and/or  penalty  fees  will  be 
assessed  on  all  (Trust,  and  Fee  assessed 
lands)  delinquent  operation  and 
maintenance  charges  as  prescribed  in 
the  42  Bureau  of  Indian  Affairs  Manual 
and  the  Code  of  Federal  Regulations, 
chapter  4.  part  102.  Government 
agencies,  such  as  Federal,  State  and 
Tribal  Governments  are  exempted  from 
interest  and/or  penalty  fees. 

This  notice  will  be  published  and 
posted  at  the  following  locations: 

U.S.  Post  Offices  and  Newspaper 

Browning,  Mt.  59417.  Glacier  Reporter, 
Cut  Bank.  Mt.  59427,  Browning,  Mt. 
59417,  Valier,  Mt.  59486 

Bureau  of  Indian  Affairs 

Blackfeet  Agency,  Browning,  Mt.  59417. 

Comments:  On  November  3. 1989,  the 
Bup  ,      *It  •  .'  A Tairs  published  in 
the  ^»»d«ral  KegihtBf  (Notice  No.  46470) 
that  the  Blackfeet  Indian  Irrigation 
Project  proposed  an  increase  to  the 
operation  and  maintenance  charges.  No 
adverse  comments  and/or  objections 
were  received  by  the  Superintendent  of 
the  Blackfeet  Agency  during  the  30  day 
comment  period. 

Appeal  Process:  Chapter  25,  part  2  of 
the  Code  of  Federal  regulations  outlines 
the  appeal  process  for  this 
administrative  action.  Appeals  must  be 
received  by  the  Billings  Area  Director, 
Bureau  of  Indian  Affairs.  316  North  26th 
St..  Billings.  Montana  50101  via  the 
Superintendent  of  the  Blackfeet  Agency, 
before  the  close  of  buisness  on  April  12. 

SUPPUEMtNTARY  |NI=OR«»ATlON;    I  hlS 

notice  is  issued  pursuant  to  the  Code  of 
Federal  Regulations,  chapter  25,  part  171 


under  thi  n.t'ri"  '\  (!< ',.'a<i?«'ii  to  the 
Area  Dn>-.  t,.r    ;\  ''f-  ^^^:^■..int 

Secretary  of  l:i.;..ir,  A"..  ■*  <.-id  the 
Deputy  Assistdni  bei>ri;.i.'>  ji  the 
Interior  (Departmental  Manual,  chapter 
3,  part  230  (3,1  and  3,2)). 
Rkhatd  WMlBSsn. 
BHIingM  Area  Director. 
(PR  ! I  ,    ^.  ^-w  Filed  3-13-«ft  8:48  am) 
MJJM&  CODl  «;  <&<»-« 

Bureai..-  o«  Land  Manafl«"-.ent 
lUT-9?0-(>rr"«-?f»  •*.  ■,:'.> "64 3 75) 

Public  Hearing  and  Cali  «of  Pub*": 
Comment  on  Fair  Market  Value  sn-:,; 
Majtimu'T.  Economic  Recovery  Coal 
tease  Application  U'^b-^AJ'S 

AGiNC  v:  Bureau  of  Land  Management 

fcCTioN:  Notice. 

summapiy:  The  Bureau  of  land 
Management  announces  a  public 
hearing  on  a  proposed  coal  lease  sale 
and  requests  public  comment  on  the  fair 
market  value  of  certain  coal  resotirces  It 
proposes  to  offer  for  competitive  lease 
sale.  The  lands  included  in  Coal  Lease 
Application  UTU-64375  are  located  in 
Emery  County.  Utah,  approximately  10 
miles  northwest  of  Oraogeville.  Utah. 
The  BLM  has  modified  the  tract  in  the 
delineation  process  to  the  following 
description: 

T.17S..R.6E..SUWI. 
Sec.  26.  8V%SWV»,  WHSWV»SE%: 
Sec.27.SWS'4: 
S^c  34  sU' 

Sec!  3&!  lot's  S  and  4.  WViSWVtNE^.  8Vt 
NW^i.WMiWHSE^. 
T.  18  S..  R.  8  E..  SLM. 
Sec  I.  lots  1-8.  S^S%..  EHNEViSWVk.  EH 
NWViNEViSEVi.  NViNWHNEVtSENi. 
N  V%NW  SklSE.  y*'. 
Sec  2.  lot.  1-8.  SHNW.  NViNEW^SWW, 
NWSWV.NEV4SWW,  SEMNBKSWV^ 
NWV^NE^^.SE%,  NWSWWiNEVdSE^ 
NViNWWSEV^,  N%8HN>WS(i8EW; 
Sec  3,  loU  1,  2.  and  8.  NEViSEViNEVd: 
T.18S..R.7E..SLM, 
Sec «.  tots  4-7,  WV4SEV!,NWWi,  WWEV4 

SWV4. 
Containing  2.63081  sctm. 
One  economically  minablc  coal  bad.  the 
Hiawatha  it  found  ui  this  t-tctTlw 
Hiawatha  aeam  averaget  108  feet  in 
thickness  and  range*  from  b  to  over  IS  feel. 
This  tract  contams  an  estimated  12.2  million 
tons  of  recoverable  high-volatile  B 
bituminoui  coal  The  average  coal  quality  in 
the  seam  on  an  as  received  iMSis  is  at 
follows:  12.530  BTU/lb.  4JS  percent 
mottture.  56  percent  tulfur,  8.77  percent  ash. 
44.71  percent  fixed  carbon,  and  41  JO  percent 
volatile  matter. 

The  public  is  invited  to  the  bearing  to 
make  public  comments  on  the  propoaal 


9512 


I- fHj«H.-i<   K»niistr 


•vo.  50  /   \\''  \iH';.i.i\    M. 
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to  leaM  Old  alao  to  Kifamit  wntten 
comments  oa  11m  lair  market  vaiue  and 
the  iiiiiiiiiiM  aoanotDic  recovery  of  the 
tract. 

DATC:  The  pobHc  hearing  will  be  held 
April  19, 1990-,  and  the  comments  on  fair 
market  value  and  maximwa  •ooaoaic 
recovery  must  be  receivad  at  the  Bvaaa 
of  Land  Management.  Utah  State  Office, 
■^v  May  1.1990. 

:  For  more  information  on 


this  proposal,  please  contact  Max 
Nielson.  (TelepholBe:  (801)  S30-^«038). 
Bureau  of  Land  Management.  Utah  State 
Office.  P.O.  Box  45155.  324  South  State 
Street.  Salt  Lake  Qty.  Utah  M14&-0155. 
The  public  hearmc  will  be  held  at  the 
Emery  Couaty  Courthouae.  Comnuaaion 
Room.  2nd  Floor.  96  E.  Main  St.  Castle 
Dale.' 

PON  rURTHCB  mfOHHATtOm  CONTACT: 
Max  Nielson  (801)  539-403& 
SUPPLjMtM'&pv  ^NroPMATION:  In 
accorC-i...-i;  >»....  i  -  Jc-ttl  coal 
management  regulations  43  CFR  parts 
4322  Mid  4325.  a  public  hearing  shall  be 
held  oa  the  proposed  sale  to  allow 
public  coauaent  on  and  disoMiioB  of  the 
potential  effects  of  mining  the  propoaed 
lease.  Not  less  than  30  days  prior  to  the 
publicatioo  at  a  aotice  of  sale,  the 
Seoetaiy  ahAll  aalicit  paUic  coounenta 
on  fair  markot  vaka  afvraisal  and 
maximum  ecensmic  recoveiy  and  on 
factors  that  may  effect  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management  in 
response  to  this  solicitation  of  public 
comments.  Data  so  marked  shall  be 
treated  in  acoordance  with  the  laws  and 
regulatiofu  governing  the  confidentiality 
of  such  information.  A  copy  of  (he 
comments  submitted  by  the  public  on 
fair  market  value  and  maxinram 
economic  recovery,  except  those 
portions  idantiflad  as  proprietary  by  the 
author  and  aaeliBg  exemptions  staled  in 
the  Freedom  of  information  Ad  will  be 
available  for  pubhc  inspection  at  the 
above  address  during  regular  business 
hours  (•  a-OL  and  4  p.m.).  Monday 
through  Friday. 

Comments  on  fair  market  value  and 
maxiauB  economic  recovery  should  be 
sent  to  the  Bureau  of  Land  Management 
and  should  address,  but  not  necessarily 
be  timited  to.  the  foDowing  information: 

1.  The  quality  and  quantity  of  the  coal 
resource. 

2.  The  alining  method  or  methods 
which  woald  achieve  maximum 

oftheooal.  indwUaa 
lof  SMuns  to  be  mined  and 
the  most  desirable  timing  and  rate  of 
prodactioa. 
S.  Tha  ^aanttty  at  oeaL 


4.  If  this  ;;-u  ;  x  iiWely  tahamri'-t:  'O. 
part  of  anexi»ua4i  mine  9n6  thf  ■ 
evaluated  on  a  realistic   -t.   "n.  tu  * 
baaia.  in  ml  ■Han  to  the  exu    i    mine  lo 
which  it  haa^aaaatest  va.  .< 

5.  If  this  tract  should  be  evaluated  as 
part  of  a  potential  larger  mining  unit  and 
evaluated  as  a  portion  of  a  new 
potential  nine  [Le-,  a  tract  which  does 
not  in  itself  fonn  a  lagical  mining  unit). 

8.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be  a 
part 

7.  Restrictions  to  mining  which  may 
afiect  coal  recovery. 

&  The  price  that  the  mined  coal  would 
bring  when  sold. 

9.  Costa,  include  saining  and 
reclamation,  of  producing  the  coal  and 
the  tiaaes  of  production. 

10.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 
inflation  or  with  inflatioa  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given. 

11.  Depreciation  and  other  tax 
accounting  factors. 

12.  The  value  of  any  surface  estate 
where  held  privately. 

13.  Documented  informatioa  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area. 

14.  Any  comparable  sales  data  of 
similar  coal  lands. 

Coal  values  developed  by  BLM  may  or 
may  not  change  as  a  result  of  comments 
received  from  the  pubhc  and  changes  in 
market  conditions  between  now  and 
when  final  economic  evaluations  are 
completed. 

Dated:  March  7.  igga 
laoMS  M.  Paikn, 
State  Director.  Utah. 
(FS  Ooc  90-6782  Filed  S-11-«a  8:45  am) 
BHjjNO  ooM  «sis-eo-« 


IA2-«20-00-4212-l.       r*      2775) 

Reirity  Action :  i  ».'^!.v>qi-  ■•'  i^uO.-- 
L-a.'  d<»  'or  )-'''^v ;=!•.>  L.a''id'«  in  Mo'iave 
County;  C o r  - »»-  r --o < 


A  ,k  Hc  t   :     <  d  a  of  Land  Management. 

interior. 

ACTKNfc  Correction  notice. 

FOR  FUR  I  Hen  mFOBMATKSW  COMfTACT: 

Lisas      ..  state  Offioe. 

Bure  \'      ,, —  ^-nt.  P.O. 

18663.    ;•  V       r     -L^l,(e02)i 

55S4. 

MaPUMnfTAPV  iNFORMATlOH-.  In 

Federami|^ii«  .v-^  ''C-  4380  on 

(    .'» I >4.  in  the  second  column,  starting 
u;  Uc  maih  line  from  the  top.  in  the 


.jnvtilt;  land  the  h  .-f^.-..    :!  '^..nn' 
Managemi'i.i  is  m  quir  :.«  shjutd  read: 

Gila  and  Sdi!  Kivf-  MtTuUini 

T.  40  N.  R.  6  W,  »ec  17.  SW. 
T  41  N.  R.  6  W.»ec.8,lotl. 

Acliiiji  Chwf.  Branch  ofLarulB  Operatioim. 
|FR  Doc  90-5822  Filed  3-1S-90: 8:45  am] 
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The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35)  Copies  of  the 
proposed  information  collection 
requirement  and  related  explanatory 
material  may  be  obtained  by  contacting 
Jeane  Kalas  at  903-231-3046.  Comments 
and  suggestions  on  the  requirement 
should  be  made  directly  to  the  Bureau 
Clearance  Officer  at  the  telephone 
number  listed  below  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1010-0022). 
Washington.  DC.  20503.  telephone  202- 
395-7340. 

Title:  Report  of  Sales  and  Royalty 
Remittance. 

Abstract  The  Report  of  Sales  and 
Royalty  Remittance  is  submitted  by 
those  individuals  and  companies 
producing  minerals  from  leased  Indian 
lands  or  from  leased  Federal  lands.  boUi 
onshore  and  offshore.  Respondents 
report  monthly  on  oil  an*:  gas  !pa»e 
activities.  documentntiMv:  rHst-nirtl  data 
used  by  the  Royalty  Ma   .i.^<nu-i  i 
Program  in  the  calculation  of  ro><iltie8 
due.  Data  include  quantity  and  quality 
of  the  product,  selling  arrangement, 
price  at  which  the  product  was  sold  and 
other  pertinent  information  necessary  to. 
determine  the  correct  royalty  amount 
due.  reconcile  or  audit  data,  and 
distribute  and  correlate  payments  with 
the  appropriate  accounts. 

Bureau  From  Number  MMS-2014. 

Frequency:  Monthly. 

Description  of  Respondents:  Oil  and 
gas  lessees.  repoHine  Jirfivitips  fmm 
Indian  or  Federal  ;>a.k.ruir»        iiMhrinr' 
leases. 

Annual  Responses:  2.908.140  lines. 

Annual  Burden  Hours:  280.22& 

Bureau  Clearance  Officer  Dorothy 
Christopher  703-787-123a 


Dntf^i   FtihniHry  1    199(1. 
j«rT\  ii   Hill 

Amsocio"-  i  '■'~'f  !i''  '  "■  W<  villi,  ^-lanaftement 
(FR  Doc  90^  SH,''^  F   .  "  i  1  i  <irr  H  4"^  am) 
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Alaska  Region,  Availability  of  the  Draft 
Environmental  Impact  Statement  and 
locations  and  Dales  of  Public 
Hearings  on  ttie  Proposed  Beaufort 
Sea  Lease  Sale  124 

The  Minerals  Mai:aK«ment  Service 
(MMS)  has  prepared  a  draft 
Environmental  Impflf  t  Statement  (EIS) 
relating  to  the  prnp,,!,.  li  \^n  Outer 
CoatinaatalSheil  u^  <in  :  >;  <&  lease  sale 
of  available  uoU'dstH  ti.  h^^  in  the 
Beaufort  Sea.  The  pru;H»,.'0  Beaufort 
Sea  Sale  124  will  offei  ior  lease 
approximately  22.1  million  acres.  Single 
copies  of  the  draft  EIS  can  be  obtained 
from  the  Regional  Director.  Minerals 
Management  Service.  Alaska  Region. 
949  East  36th  Avenue.  Anchorage. 
Alaska  99503-4302,  Attention:  Public 
Information.  Copies  can  also  be 
requested  by  telephone.  (907)  261^1435. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  in  the  following 
public  libraries:  Arctic  Environmental 
Information  and  Data  Center,  University 
of  Alaska.  707  A  Street.  Anchorage. 
Alaska,  Army  Corp?    f  F.  smeers 
Library,  U.S.  Department  of  Defense. 
Anchorage,  Alaska:  Alaska  Resources 
Library,  U.S.  Department  of  the  Interior, 
Anchorage.  Alaska:  University  of 
Alaska.  Anchorage  Consortium  Library, 
3211  Provid  rrr  Drive.  Anchn^ajr 
Alaska:  Farr.aiKH  North  Star  hunnu:; 

CuwU'H  St-f-r;    F.-iirtidTiKh.  Ai,.sk.i   hirm-r 
E.  Ra.'^'-uisor.  Litjrhrv   310Tanana  Dfuc 
Fairbanks.  Aia.'-n.i    Aiaskn  Sfntr  l.;');-ary. 
Junaau.  Alat>K<i   AuisKa  l-u-ld  OpfH!  'j:: 
Center  Libiaijr,  U£.  Ut^pHrtnn  ,i:  uf  u.c 
Interior.  Bureau  of  Msnes.  Jum  nu 
Alaska:  Juneau  Mpmonal  Library.  114 
4th Street  Anchora^i    A'r.ska  Knnai 
Community  Library   it.'  Mnw.  s;riM-! 
Loop,  Kenrt    .A,.)Sf.«   I  ;  ai-.s  •>  of 
Alaaka-luiieiiij  Lu>riir>,  iiUU  ulacier 
Hi^:*mds    |ar:eriu  Aidska;  Kettleson 
Ni.  'Hsii.  5    i.ilitorv    S'.'krt,  Alcthka; 
Suuioni,,  Puiiiii  Litjirti)   ^,i;i  liiiikley 
Street.  Soldotna,  Alaska;  AiaWanuk 
Public  Library,  Alakanuk,  Alaska;  North 
Slope  Borough  School  District  Libraiy/ 
Media  Center,  Ba rr<  - \s    \ \ <i ska;  Brevig 
Mission  Commun it V  t.i.iry,  Brevig 
Mission.  Alariis;  Buckland  Public 
Library,  Buddand  Alnsks  Davis 
.Menadelook  M«rnur;a'.  iSS  l.ljrary. 
Diomede,  Alaska;  FJ  ;t  (        -     v'* 
Library,  Elim.  Ala»fc«  Nunh^i  n  A,rt»kH 


F.Dvironmental  Center  Library  218 
Dnveway   Fairbanks.  Alaskn   UmviTSif^ 
of  Alast-.ri   F.i..'ni!r.Ks.  In.sliiuic  i;f  .Arctu 
BioIoK>    iVi  hv;:ij<  Building  F,!irl  ..nk*!. 
•\iiisi>.a  Gambell  Communitx  l.fi-r.iryf 
Leanwrin  OnXc:  Cnmf'ei!  AiasMi 
Golov;::  (,nrTi-i\,n:t\  l.;tirarv    Cnipv:', 
Alasica:  Kon'foi'>ok  Schocn  Lst-rajn 
Kaktovik  AifiskH  Kth'iB  Klemcntary 
Schot))  Lihrn:\    Ki«nfi   Alaska; 
MfQ:.!  pr  S;  'v-m  Lihr;i-\    KiVsUna, 
.X.iisi'.H   (..<■>•>'<  F''nri(  ,"<  Memorial 
Library    Kn'/r'.  <    Aia^-KM  KoMikCity 
Library.  KoyuK.  AibsK/r  Rfgoin-if 
Kozga  Public  Library.  Nomt    AiHOkM; 
Noo'-vik  F!rmpntary/Hiy^-  S  ;hi>(;l 
Li!»r  ir\    N".-vik,  Ala«kM    fik  w»q 
Library.  Point  Hupp   Ai  i-o.i   Si-\(H>nfB 
Community  Library  SiivounjiH  A  iska. 
Shaktoollk  School  Library,  S '.Ik  ?.    i  k 
Alaska:  Nellie  Weyiouanna  tiii,«h\  u 
Ubrary.  SMoMMt  AImIm:  atet  un u^ 
Communttir  Library,  Ststabiaa.  lyaska: 
Ticasuk  Library.  Unalidkleel  Alaska: 
Kingikme  F^ubiu  Lit, ;,■.'->    VV,.:ps  .A^d.K^,-, 
and  NaiQSut  Library   NuiguM.'   AinHkn 
laaooofdanoe  with  'M  CFR  .;:>b  ..'.^  tiie 

MMS  will  hold  pub  in    h*  arsiw^  to 

receive  comments  cuu,  si,>yit  ^   ims 
relating  to  the  EIS. 

The  hearings  vsi!!  J>p  h*»ld  on  the 
following  n.i.(s  n.'s;:  \i'Mf<-  ndicated: 

April  17.  1990 

North  Slope  bornu^;    \h»embly 
Chambers,  Barrow.  Alaska.  7:30 
p.m. 

April  la,  1990  ' 

CammMBity  Cent( '  Rnktovik.  Alaska 
l:<»pm 

April  i»  .'.'«■' 

Corr.  vi  ui  •>  (pnter.  Nulqsut  Ai^».k,( 

l:(Ai  p  tn 

Aprils.  1990 
University  Ptfa/o  niiildinp  <M9  F.iist 
38thAveTin,,    H...  "  twr.    A'u:harage, 
A'. ii-*k,'j   1  i'*'  p  n;  1 

Th(  ''i'lrink'v  wi,.  piuviue  the 
Secre'.arv  o*  'he  i'ltenoT  with 


informatii. 


Government  Agencies 


andthepuiiii    vvhich  will  help  in  the 
evaluation  of  \t)f  potential  effects, 
including  effi  i  's    •  subsistence  uses,  of 
the  proposed  n  isp  s    e 

IiilLiBStsd  inrllirirliiiiln  leptesantatives 
of  organisations,  and  public  trffictals 

wishing  to  H-S!ifv  h!  thr  hcurinu'*  ft:t 

asked  to  ("'n'H'-'  '*■■>■  R»-v'f>r>H'  Dirt"-v-.» 

attheabovf  hi.K:'(*s»  nr  Wi-'ha"<:  Ri>t'-M8 

by  teii-phnnc    tmr'  2H1  -4H>i2    by 

Wedn.-bd,i\   Apn   n   ^<>^- 

Time  limMHtiiin  m,\\  niHKc    ' 
necessary  U-  imn'  'hf-  U'Djjih  "'  nr..! 
presefii'i'i"*  id  lO  mimUfs    ^n  h-hI 
Statem^»^t  m«>  rw*  Buppi»'tnt'nifri  t>v  m 
more  *  .impipte  wntten  stHipmen!  whirn 
may  1>^  suhmitt«Hi  tn  e  hi-anns  "f^>c  ui   at 


the  time 


(if  or 


h!  pr»»8«>ntat',nn  it  b\  maii 


until  May  h.  1HW.J  This  vviU  h 


|,f»W    'hni.*' 


t:r.ihlf  tp  testifv  at  ft  publu  h^tarnya  »Ti 

por»u!;itv  to  ma*^*-  ttwir  virw*  kncmr 

..!'  xt.i^sv  iirp^(-'  •.:.><    ''M.  iwilmiof  \ 

i_  submi"  t<iippienien!»i    intiirmaddr,  hm. 

comniftitf' 

(..ofuiiifDtii  [.oiit^rrins  Xhr  araf'  t..S 
«,,,  he  a:.f-epl«'C  unii.  M.iy  h   li**,  a-.> 
shouk  !>♦■  eddrnshec  w  U.*-  kejium.i 
Direcli,)r   MuMTUih  Managcrneni  S#»r\i'..t 
Alaska  Hnnirx'.  s^^'^  Kas!  'map  .Avi  r;ue. 
Anchc!ihyf  AinhfH  ^*M;Vl^-Jl,it'; 

Datpo  MHrc'  v.  !>**■ 
EdCasskly. 

Dsptfty  Dtf90ioft  fnin9Tot9  Monoffnasss 
Smries. 

Approved: 
loaeHwa  P.  DMMm. 

Director.  Office  of  BnvironmeBtal  Affaire. 
|FR  Ooc.  go-MOS  Filed  3-li-».  8:45  am] 


INTERNATIONAL  TRADL 
COMMISSION 

|l'.v»»li08ttcM-  »4o   33'-TA   797' 

C>rl,ain  Mctnoos  ot  Mufciog 

Cart)onal#d  Candy  ProOocis 
'ermirwlKKi  of  Investiyation  or  in* 
Basis  o*  8  Determtnation  o'  He 
V  iolatior 

AO£Mcy  U.S.  Inlemahonal  Trads 

Conunlssion. 

ncTion  Notice. 

saMMARy  Tne Coamiissiao  has 

r  •('!  riHif'  u)  affirm,  with 

modiflcatUiPh  'hf  a.rm.  iHU-T  ;  ation 
(ID)  of  the  i)r»  ti.iit'.j.  atiniifi.st'Hiive  law 
judge  (Al!    ir,  ::»    th    .»  <  tipi  oned 

investigstioa.  ria  ..;,,-(.■  k.>:.<'r.  is 
therefore  tanr  I,,  it ,     r      .  -  .,»,is  that 
there  Is  no  vi(':ht-'i,  i*'  nt-cin'i,  .v.i'" 
FOR  rurrwaa  imfo««i*tiom  contact 

F,, ,:,..-  %'..-.t,d!,    Ut,    UM:;.»-  ■•'  !'■■» 
GeneralC.i'l.r.Nf .  I    "^   u 'fTuiUfinai 
Trade  Coa..a...''Mur.   ^X'  F  S'rf»-!  SW. 
Washington.  Dl  .n^.th  •('  i-ptuii.t-  2X)t- 

252-irtnf=   ni-,,r!:;k   .iripw-'-f-C  ;-.Lr v  ^-nn's 

areadvisfc  xuti'  :jii.  -'.o'  ■•"  .>!>ih,   ir  <> 

matter  can  be  oblamfc  vs  ■  <■>■  "  "  ii  vk 

the  Commission's  TDU  itmiiiiii-  ^itv 

252-1810. 

SUP^  EMEMTAJry  iwroRMATioic  On 

Corporation.  Carbonated  Candy 
Ventures,  and  Pop  Rocks,  Inc..  filed  a 
complatat  «ndsr  aectioa  S87  of  the  Tariff 
Act  of  1B30 (19  use.  1837) aUegint 
Infringement  of  two  U.S.  process  patents 
for  making  carbonated  candy  by  two 
proposed  '<  -r-potuienti  Z^ts  FjixiactsI 
S.A.  of  B.'' :  ("Hma   Spatr  unc  Lonii> 
Inc.  of  S};"«'vv  ,s')-.,'\    \i  »  ;(-vi;v    :  •  t 
Commissiur.  instilatea  an  inves- "«>-(■•»" 
of  the  complaint  and  Issued  s  n^i'  *   tf 
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investigation  which  was  published  in 
the  Fadaral  Ragister  on  March  8, 1989 
(54  FR  9903). 

On  December  8, 1989,  the  AL|  issued 
an  ID  finding  no  violation  of  section  337 
in  this  investigation  with  regards  to  the 
importation  and  sale  of  carbonated 
candy  products  alleged  to  have  been 
manufactured  abroad  by  processes 
covered  by  the  claims  of  U.S.  Letters 
Patent  3.965.910  (the  '910  patent)  and 
U.S.  Letters  Patent  4,001.457  (the  '457 
patent). 

On  lanuary  24, 1990,  the  Commission 
determined  to  review  the  issues  of  claim 
construction,  infringement  under  the 
doctrine  of  equivalents,  validity  of  the 
"SIO  patent  (inventorship,  indefmiteness, 
and  best  mode),  and  the  existence  of  a 
domestic  industry  practicing  the  "910 
patent.  55  FR  3281  (Jan.  31, 1990).  The 
AL)'s  findings  on  those  issues  addressed 
in  the  ID  that  the  Commission 
determined  not  to  review  became  the 
determination  of  the  Commission.  All 
the  parties  submitted  briefs,  and  later 
reply  briefs,  on  the  issues  under  review 
as  well  as  on  the  issues  of  remedy,  the 
public  interest,  and  bonding.  The 
Commission  did  not  receive  any  other 
submissions. 

Having  examined  the  record  in  this 
investigation,  including  the  ID.  the 
Commission  has  determined  that  no 
violation  of  section  337  has  taken  place. 

The  authority  for  the  Commission's 
disposition  of  this  matter  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  (19 
U  S.C  1337)  and  in  S  210.56  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.56). 

Copies  of  the  Commission's  Order,  the 
nonconfidential  versions  of  the 
Commission's  Opinion  and  the  ID,  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are,  or  will  be.  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436; 
telephone:  202-352-1000. 

By  Order  of  the  Commiasion. 

Issued:  March  8, 199a 
Kaansth  R.  Msaoo. 
Secretary. 
|FR  Doc  90-5800  Filed  3-13-90:  8:45  am) 


Sanctions  for  tJieduntii  of 
Comr   >•>    n  Protactiva  Ordar 

aocncy:  U.S.  International  Trade 
Commission. 


* :  7  ON  Imposition  of  public  sanctions 
tin  urt^dches  of  8  Commission  protective 
order. 

:,.juuAH'r.  Notice  is  hereby  given  of  the 
public  sanctions  imposed  by  the 
Commission  for  breaches  of  the 
administrative  protective  order  ("APO") 
issued  in  Certain  Electrically  Resistive 
Monocomponent  Toner  and  "Blacli 
Powder"  Preparations  Therefor,  Inv.  No. 
337-TA-253.  by  two  attorneys  under  the 
protective  order.  Bart  S.  Fisher,  Esq., 
and  Christopher  R.  Sullivan.  Esq.  The 
Commission  has  issued  public  letters  of 
reprimand  to  these  counsel.  Mr.  Fisher 
has  in  addition  been  barred  from  access 
to  confidential  business  information 
under  Commission  APO  in  any 
Commission  investigation  for  the  next 
three  months. 

FOa  FUHTHCR  INFOPM*^ON  CONTACT: 

Edwin  J   Maddj.  i  .102-252-1100). 

Office  of  the  General  Counsel.  U.S. 
International  Trade  Commission.  500  E 
Street.  SW.,  Washington,  DC  Copies  of 
the  letters  of  reprimand  are  available  for 
public  inspection  in  the  Office  of  the 
Secretary.  500  E  Street,  SW., 
Washington.  DC,  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202-252- 
1810 

80Wi.t*>»i  *»  ■  Am  I  .n;  urmatiom:  In 
connection  with  the  above-specified 
investigation,  these  counsel,  in  order  to 
obtain  access  to  business  confidential 
information  submitted  by  other  persons 
in  the  investigation,  agreed  to  be  bound 
by  the  terms  of  the  APO,  Order  No.  1. 
issued  in  this  investigation  by  the 
presiding  administrative  law  judge, 
judge  John  Mathias.  That  protective 
order  expressly  indicated  that  (1)  the 
information  under  the  protective  order 
was  to  be  used  solely  for  the  purposes  of 
the  Commission  investigation,  (2)  it  was 
prohibited  to  disclose  information  under 
the  protective  order  to  unauthorized 
persons,  (3)  it  was  required  that 
unauthorized  disclosure  of  protective 
order  information  be  immediately 
brought  to  the  attention  of  the  ALj  and 
the  submitter  of  information,  togethe. 
with  all  pertinent  facts  relating  to  such 
improper  disclosure,  and  (4)  it  was 
required  that  information  subject  to  the 
protective  order  be  destroyed  or 
returned  to  the  submitters  of  such 
information  upon  final  termination  of 
the  Commission  investigation. 

On  March  3, 1988,  the  Commission 
received  a  request  filed  by  these 
counsel,  seeking  an  amendment  of  the 
APO  so  that  the  confidential  version  of 
the  ALJ's  final  initial  determination  (ID) 


could  be  submitted  to  a  federal  district 
court  in  Massachusetts  for  use  in 
antitrust  litigation.  The  request  revealed 
that  the  confidential  ID  had  in  fact 
already  been  submitted  to  the  Histriot 
court,  without  prior  leave  by  uie 
Commission  of  the  consent  of  all 
persons  whose  business  proprietary 
information,  obtained  pursuant  to  the 
APO.  appeared  in  the  ID.  The  March  3, 
1989.  request  for  amendment  of  the 
protective  order  was  denied,  and  the 
Commission  subsequently  investigated 
whether  the  APO  had  been  breached 
and  obtained  further  information  on  the 
matter. 

The  Commission  offered  the  relevant 
persons  under  the  protective  order  the 
opportimity  to  be  heard  on  the  question 
of  whether  a  breach  of  the  protective 
order  had  occurred,  and,  if  so,  the  level 
of  sanction  that  would  be  appropriate. 
Responses  were  made  and  were 
considered  by  the  Commission. 

Mr.  Fisher  improperly  retained 
protective  order  information  after  final 
termination  of  the  Commission's 
investigation,  which  he  agreed  had 
occurred  on  dismissal  of  the  appeal  of 
the  Commission's  determination  made 
in  this  investigation  on  August  3, 1988. 
He  also  used  protective  order 
information  to  draft  portions  of  a  brief 
that  was  submitted  to  the  district  court. 
Mr.  Fisher  has  been  reprimanded,  and 
has  been  barred  from  access  to  business 
confidential  information  under 
Commission  protective  order  in  any 
Commission  investigation  for  three 
months  from  the  date  of  the  letter  of 
reprimand. 

Mr.  Sullivan  improperly  disclosed 
protective  order  information  by  making 
such  information  available  to  persons 
not  under  the  APO  and  by  causing 
protective  order  materials  to  be  placed 
initially  in  the  public  files  of  the  district 
court.  He  also  improperly  retained 
protective  order  information  and  failed 
to  report  the  improper  disclosure  to  the 
Commission  and  to  the  submitters  of  the 
confidential  information  disclosed,  as 
required  by  the  protective  order.  Mr. 
Sullivan  has  been  reprimanded,  though 
the  Commission  reduced  the  sanction 
that  it  otherwise  would  have  imposed 
due  to  unusual  mitigating  circumstances 
described  in  the  public  letter  of 
sanction. 

Authority:  The  authority  for  this  action  is 
conferred  by  section  337  of  the  Tariff  Act  of 
193a  as  amended.  19  U.S.C  1337,  as 
amended,  and  by  section  21037(0)  of  the 
Commission's  rule  of  practice  and  procedure, 
as  amended,  19  CFR  2ia37(c),  as  amended. 

Issued:  March  12. 1990. 


By  order  of  the  Cjimmnsiop. 
KMWMdi  R  M«»oa. 
Secretary. 

rpp  n, ,.    wt-^cr"  F'lf^  »-1Z-«0;  MUR  pm] 
BiLUWO  coot  rrmy-ot-m 


Investigation  Na  337- TA  3011 

Certain  Imported  Arttficlal  Breast 
ProstTieaas  and  the  Mam/fsctuilfM) 
Procaasad  T»»arafor,  Commiaaiof 
Daclakjn  Not  To  Ravlaw  an  tnltiai 
Detarminatton  Tarnilnating 
Invastigatton  a*  to  Two  Respondents 
or  ttf  Basis  of  a  Satttemant 
Agraemant 

agency:  U5.  International  Trade 

ACTION  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  IntemH'iiMirti  Trade 
CommisRuin  Hh"  fletprmined  not  to 
review  ar   c  ;'  .i!  rt»' erriunation  (ID) 
tOrder  No.  15J  i.^«?*  '>d  ^n  the  pn-sidins 
administrative  !««  \uaji>'  iAi  j,, 
terminating  the  rftxivf  h  npiioned 
investijjation  an  to  two  rtsnondents  Thf 
ID  grants  the  louiS  miib.ir;  .*! 
con^l.iu-a-i'  An^^M-.'iti  ( ,i-ri>t")ralion 
(Amof't!;  anii  rijhpniuiriirs  Tertulin 
Eberl  (Eberl)  aiul  Airway  Division  of 
Surgical  Appliance  Industries,  Inc. 
(Airway),  to  temaiiHt  the  investigation 
with  respect  to  those  two  reipoadents, 
nn  the  basis  of  a  settlement  agreement. 

ADOPT ssES:  Copies  of  the 
noiiconlidential  version  of  the  ID  and  all 
other  nonconfidential  documents  filed  In 
coimection  with  tiiis  iovestigation  are 
available  for  ln»i>*»rt>fm  diiHnjr  official 
business  hours  !«  4S  n  m  !  :  5  ;5  p.m.)  in 
the  Office  of  thf>  Serrf.trv   1 '  S 
IntematioriHl  Tr-'dc  r:o:-nrTii'<'<ion   'iJiOE 
Street  '^W    ■v\.ishmst()n  Df  zrw.th 

rOB  FURTMCR  INFOfWSATKM*  COKTACT: 

\m\ji'<i  (     '  H'^sfifv,  K«t|    Offi'  f  ''"'  'he 
l.*ri»'rri!  (  (■<•  ns.*i    US   liif»-n\,ft((ir\al 
Tr.'.,!.   (  ornmms.on    50H  F.  Sirwt   SW 
W  !hh!n«tf>'i   DC  2(4:>6  tctophune  202- 
2S.:    'i  M»5   ihannsi  impaired  indnulualt^ 
are  sdvisMd  ih.it  infonmMUon  on  llil^ 
matter  t  nn  l>r  otjtHined  by  i  untHi;tm« 
the  CtmimiHsior  s  TDU  tfrniina:  nu  If'C- 

SUP»n-B«ltWTARY  IMMMMUTtON:  1  his 

action  is  taken  under  thf  authortt)  of 
section  337  of  the  Tariff  Act   >f  \<M0{19 
U.S.C  1337) and CommiiSHin  luunifj! 
rula  21053  [19  CFR  210  53 1 

On  January  26,  19W0.  cumpinuiariS  .iii.l 
respondents  Eberi  Mnd  Airway  filed  a 
)oint  motion  to  tHrmin.ttc  \hf 
Investlgat'.'-r!  with  nespect  tr.  '.hiis.  two 
rrsptjndentii.  on  thf  b»«»i«  uf  a 
soUiesnenf  ttgrwenienL  The  L<iinin»»»ioi> 


investigativp  dttomey  filed  a  public 
int»'i-st  statement  supporting  thf  motior 
t(i  tfrminate  the  investigation  Or 
h.  tiruHry  Q  19«),  the  AL|  issued  an  ID 
.iranting  the  motion,  and  terminatinji  ttic 
irvfstigHtion  Hith  respect  to  thf  aettlmy 
r*'^;  (in  dents   No  petitions  for  rev  if  \»  •>• 
a}^'Tii:y  or  piihlif  t:omnu'nt*  wfw 
reueived 

By  Order  of  the  Commission. 
Issuad  Mardi  a,  1990. 
kenneili  H  M*i»<»n 


(FR  Doc.  90-5802  Filed  S-l 


«  •»:,  Bin 


r  In vettHjattor  No  332  28  2 

Review  of  Mexito>  H.    <  i'  T--<'(  i«nd 
Investment  I.;Sereli7'i'M'n  Mt-usht-h 
Phase  U:  ProHpects  for  Future  U.S.- 
Mexican Trade  Relations 

AOCNCY:  United  Statps  Intpmstional 
Trade  Commissioi. 

AC  TICK  Notice  of  off-site  hearing. 


EFFECTIVE  DATES,  H''iruH->  h    I'M* 

FOH  FURTHER  IMFOailATIOK  COKTACT: 

t.i'i.  •.■<i:ii,.,f  A    tiiini.wi"  ,.as2.-2.:,Z  1  .'f>3). 

Economics.  U  b  UAvru,*:.  >!,,t    1  ..t.i- 
Commission   V.  a.sr, >:,»,"'   ';   ■>*    .."■W.ib. 

R.H  ksrounci 

Fnane  ii  .  '    nvestigation  no.  332.282 
will  provide  f-  ^  immary  of  the  views  of 
recognized  authorities  (for  (.»«t  -j  i» 
government  officials.  srhola'T,   pr  v  .  > 
sector  busii>«'HS7!rr.  nr^-i  iith»'fN)on 
possibilitii  s  '      tht  f  ;!i  r.    Irtctionof 
the  U.S.-Mtx.  (MI    r;<,u;H   r,.  Htionship. 
Such  possibilities  migh;  i.^uiu  ,  ''.  • 
trade  area  »n  enhann      :  v,      t 
setth-nitnu  mttchiinisrn  (♦»•(  torul 
approaches,  and  other  up;il>?i^  for 
enhanced  bilateral  relu!,>,;.N 

Pubbi   Heann>i  ' 

t  1,  w:,u»«-i  1. 1.:,  with 
Hii.A.al:  w...  tie  hsUl 

in Tucaon,  Ani'^iiiri  .  •;  M.iv  o  i**jala 
time  and  place  to  l>e  announced  at  a 
later  date  All  persons  have  the  nght  to 

appear  by  tounhel  or  in  pt-rsun   u? 
;'-'-«ent  mffirtnatuin  sind  to  bt-  dt  h''.' 
Requests  to  apfK-ar  hi  \Ue  putiiu   h»-Hniij< 
should  be  fdeti  wilh  thf  Secretarv 
t'lii't^d  Slat!'*  Inteniatuiiuii  Irftdt' 
(.Dr^-iiniKSiou   5O0  F.  Street.  SW 
Wash-Kton.  IX:  aMJft.  no  "Uter  ih.ir 
noon,  Apn;  X  1«90  The  deadim*-  Un 
filing  prs'hefir;rig  !>nt'H  (onKinal  aiul  i4 
'  opu:«)  1*  April  30  I'M)  Ptia!  twannv 
iJTOiik  w*  dut:  oi,  May  Zi:..  luao 


phase  Q  of  thi»  ir^ 


Uniiitn  Subraiauon* 

uiU'rehU',,!  persuns  arf  i!;v:!fi',  u 
submit  wns'.i-!   (.•.«!trriiKni>  .  uruj'r:,.n>., 
thematterh  to  i.«  d.id.'t-ht.t'ti  n-  U>*-  p!.-i!-e 
II  seport.  CuitinifrLiti!  ar  fir.anc.w 
information  tliat  a  party  deaiiaa  ibM 
Commission  to  treat  as  confidential 
must  be  submitted  on  s*;  at  di-  i»hM't«  of 
papar.  f  ach  closrlv  markf' 
"Confiii''nW»    bufciiichi.  li^!arm..ii(i';"  at 
the  top   A.    butmufc.'.ufnh  ict^aestaif 
confitl*'!:'  ri'  UHHiiuc-ir.  r   ,>>:  (.iiiilnrm 
with  ttH  'c^u  renvf'.'iU  n'  I--;!!  t  of  the 
Comrr   '  '■    ';    '•  liuitf-     '  /  '-im  ;u  <  u:id 
Procet     '    i!^  ■;  J'H  ar.  »     '\,,  wiuen 
subirthSKiii!-   »-»,i,f*^i'  ti'  :  v-riiKK-i'UHl 
bimirH-sf-  iJi'i,"  HiK  .;(•!     »■!    t»f-  r.irtiH' 
Bv.iii.ili.t  1."  li.hpei.iinr,  *i,   ai!frt'»-!('r 
persot>  ;,iv  n.(   (..itf.i.f  !,,'  f'w   '>*■■:  rc-iiry  to 
theCu'-i;:  i(.Hi!ir.    T;    '>(   «ss    'f"    ■■■' 
COnSlUc'.: •';>!■  In    'fit    i    '^•nT•.\:^^h'i•^• 

writtuii  su'.enieau  rti.dUn^  .u  uu. 
Commission's  report  should  b« 

submitted  nf  fKf  thr!sf  r*  \t 

and  shoulc    f  •mj-  vm 

July  16, 15^*;    '\:   .su' "^  ^Monf  shr:,.id  ba 

addressed  so  t;.»  bt  .-reu.'->  tc  Uit 

Commission  at  dae  CommiasMxi's 

In  WHsr.it.k-'.r   r>C 

By  Oruct  ><•'  Wic  ...ummission. 
IsauMi  March  a  igoa 

|FK  I !      -<     <H.ffi  Piled  S-lS-tt  tsM  am) 


[ lnvr»tt9iittori  He   ■'**■   ''*  <*>'■ 

Presmur»-S#niMt»*«  PVC  Batierj 
Covers  f~Torr>  Watt  Garmarry 

Df-u-ni.HMiitKHi 

On  the  basis  of  the  record  '  developed 
in  the  iabject  investt|Btion.  the 
Commission  detemlnat.  Bonuaot  to 
section  733(a)  of  the  Tariff  Act  of  IWO 
(19  U.S.C.  1673b(a)).  that  there  is  no 
reasonable  indication  that  an  induatry  in 
the  United  St  H'«<-    •■  mMtcr-ilH  iniur»«d  or 
threatened  wi I'  rr;..-!-!  ,.,  uiiur>  or  tn«' 
the  establishment  of  an  inc'^       ir    t.. 
United  Ststw  le  matenalh  rfidrrut;     ry 
reason  of  .'",;  "'^  '■i--\,  V^uh!  i^-in..i:  ^ 
ofpratsu'i  -i' ,  s  tive  PVL  :hi  :>  ". 
covert,'  \!'  -  \    ^''tt  for  in  sui  hi  ,^  ..mjj 


•  Tl>t  f«cord  It  define!  ta  |  ST  J|M  •!  Mm 
Commisslon't  RuIm  of  Praciicr  and  ProMdiin  (19 

era  mxm 


IVf    H-^            ' 
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ur-rwi.    Sm^.  r 

f.  t-'Vtri'i 

hm 

■.'   **   ir.  fvt 

#  V  m  ^1 

I'jw. 

\  t    ■■■w   =^  '"'  •'* 

^  tlayvr  otf 
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8506.90.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
(previously  reported  under  item  682.95  of 
the  former  Tariff  Schedules  of  the 
United  States),  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  January  19, 1990,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  National 
Label  Company,  Lafayette  Mill,  PA. 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  or  the 
establishment  of  a  domestic  industry  is 
being  materially  retarded  by  reason  of 
LTFV  imports  of  pressure-sensitive  PVC 
battery  covers  from  West  Germany. 
Accordingly,  effective  fanuary  19. 1990, 
the  Commission  instituted  preliminary 
antidumping  investigation  No.  731-TA- 
452  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  OfTice 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Fad«nl  Register  of  January  26. 1990  (55 
PR  2708).  TTJe  conference  was  held  in 
Washington.  DC.  on  February  9, 199a 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  March  5. 
1990.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2285 
(.March  1990).  entitled  "Pressure- 
sensitive  PVC  battery  covers  from  West 
Cermany:"  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-452  (Preliminary)  Under  the  Tariff 
Act  of  193a  Together  With  the 
Information  Obtained  in  the 
Investigation." 

By  Order  of  th«  Commiasion. 

iMued  March  7.  IflOa 
Ka—lh  R.  II— I 
StKretary. 
(FR  Doc  90-5804  Filed  3-13-fla  8:45  am) 
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Acti'-'t'*?*    •■'  t'-*"    '*•*!■■  -     .  ew 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  are  being  submitted  to  the 


Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Darlene  Proctor  (202)  275-7233. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Darlene  Proctor.  Interstate  Commerce 
Commission,  Room  2203,  Washington, 
DC  20423  and  to  Wayne  Brough,  Office 
of  Management  and  Budget,  OfTice  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503.  When  submitting 
comments,  refer  to  the  OMB  number  or 
the  Title  of  the  Form. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  Bureau  of  Accoimts. 

Title  of  Form:  Annual  Survey  Form  for 
Certain  Switching  and  Terminal 
Companies. 

OMB  Form  Number  3120-0111. 

Agency  Form  No.:  ACAA-20  (form 
previously  unnumbered). 

Frequency:  Annual. 

Respondents:  Switching  and  Terminal 
companies. 

No.  of  Respondents:  18. 

Total  Burden  Hours:  72. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  oirrently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  Bureau  of  Accounts. 

Title  of  Form:  Annual  Report  to  the 
Interstate  Commerce  Commission. 

OMB  Form  Number  3120-0111. 

Agency  Form  No.:  ACAA-R-1 
(formerly  R-1). 

Frequency:  Annual. 

Respondents:  Class  I  Railroads. 

No.  of  Respondents:  21. 

Total  Burden  Hours:  16,800. 
NonUR-MoGm, 
Secjvtary. 

(FR  Doc  90-5826  Filed  9-13-90:  8:4S  am] 
icoocms-tvii 


(Oocfcet  No  AB-49  (Sub4k>.  100X)1 


Ann  ArtXK  I 

E«inptk)o— In  Lucas  County.  OH; 

ExMnfMlon 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152, 
subpart  F — Exempt  Abandonments  to 
abandon  its  2.3S-mile  line  of  railroad, 
the  Cherry  Street  Spur,  between  the 
northeasterly  right-of-way  of  Cherry 
Street  at  milepost  0.0  and  the  north 
right-of-way  line  of  Manhatten 
Boulevard  at  milepost  2.38,  in  Toledo, 
Lucas  County.  OH. 

In  a  decision  to  be  served  shortly,  the 
Commission  has  waived,  at  applicant's 


request  and  at  the  recommendation  of 
our  Section  of  Energy  and  Environmen* 
(SEE),  the  environmental  reporting 
requirements  at  49  CFR  1105.7(a). 
Accordingly.  SEE  will  not  prepare  an 
environmental  assessment  and  this 
notice  will  not  provide  for  the  filing  of 
petitions  to  stay  involving  or  comments 
on  environmental  issues. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
Imes;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Coshen,  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  13, 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues, 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).»  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  March  26, 1990." 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  3, 1990, 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Michael  J. 
Barron,  Ann  Arbor  Railroad.  P.O.  Box 
38a  HowelL  MI  48844. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 


■  Se»  Exempt  of  Rail  Abaitdoamenl—Offert  of 
Ftnan.  Auitt.  4  I.CC2d  ie4  (1987). 

'  The  CommlMlon  will  accefrt  ■  kata-RM  trail  ii«« 
■utemcnl  lo  long  as  It  rataina  (iniadiction  to  do  ta 


Public  MM  or  trail  usa/rail  banking 
conditions  will  be  Imposed,  where 

appropriate  irs  a  subspquent  decision. 

DeciLifa-  Murtr.  '.  iiwj 
By  the  Commission.  )an«  F.  Mackall, 
Director.  Off! rf    f  Proceedings. 

NoreU  R.  Md.vf 

Secretary. 

<r-y  r,—  m  fi7  Filed  3-13-90;  8:45  am) 

B<..lNk.   i.OOt    '03S-01-4I 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
tc  the  Clean  Air  Act 

in  atcorclaiice  will)  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  the  2d  day  of  March  1990. 
a  proposed  consent  decree  in  United 
States  v.J.Y.  Arnold » Associates,  Inc. 
Civil  Action  No.  C87-0345-L(B).  was 
lodged  with  the  United  States  Disrict 
Court  for  the  Western  District  of 
Kentucky.  The  complaint  sought 
injunctive  relief  and  civil  penalties 
under  section  113(b)  of  the  Clean  Air 
Act  against  Defendant  J.Y.  Arnold  & 
Associates.  Inc.  The  complaint  alleged 
that  the  Defendant  had  violated  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  ("NESHAF") 
for  asbestos,  promulgated  under 
sections  112  and  114  of  Act.  42  U.S.C. 
7412  and  7414,  and  codified  at  40  CFR 
part  61.  subpart  M.  with  respect  to  an 
asbestos  renovation  project  conducted 
at  the  Adeth  )eshurun  Synagogue  in 
Louisville.  Kentucky. 

Under  the  proposed  Consent  Decree, 
the  Defendant  must  pay  a  civil  penalty 
of  $17,500.  The  Decree  requires  the 
Defendant  to  undertake  numerous 
remedial  measures  to  ensure  that  it 
complies  with  the  asbestos  NESHAP. 
including  the  implementation  of 
asbestos  control  and  training  programs. 

The  Department  of  fustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division.  Department 
of  justice.  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  /.  Y. 
Arnold  »  Associates,  Inc.  D.].  Ref.  90-5- 
2-1-1043. 

The  proposed  consent  Decree  may  be 
examined  at  any  of  the  following  offices: 

(1)  The  United  States  Attorney  for  the 
Western  District  of  Kentucky,  10th 
Floor,  Bank  of  Louisville  Bldg..  510  West 
Broac'  A  i .   !  iuisville,  Kentuccky  40202; 

(2)  the  Lb  Environmental  Protection 
Agency,  Region  4.  345  Courtland  Street 
NE.,  Atlanta.  Georgia;  and  (3)  the 
Environmental  Enforcement  Section. 


Land  &  N«ifural  Re»oun:c'S  l);u(>iuii,  b  S. 
Departmen!  (if  luhUte.  lOth  *         | 
Pennsylvania  Avenuf^  NW 
Washington  DC  Copies  of  tht-  p-uposed 
Dacraamay  t)*-  Driiamed  tn  mail  from 
the  Environ rru-:. 'Hi  F.nfori  err.cnt  Section 
of  the  Depart  n .  t  r ,  t  i  f  l  u .'-  •  s  <  e  l^nd  and 
Natural Raaou-  ij.  i)  \;Hi  n  TO  Box 
7611,  Banjamu.  !■  rnnt..:::-  S-.-.tiur. 

Washington. !)(     .:>x>44,  or  m  person  at 
the  U.S.  Deparn.u  ni  of  justice  Building. 
Room  1517. 10th  Strtc  and 
Pennsylvania  A vf rut    NW., 
Washington.  I)     Ar  >  n  ijaest  for  a  copy 
of  ihe  proposed  Consent  Decree  should 
be  accompanied  by  a  check  for  copying 
costs  totaUing  S   ;*(    $0.10  per  page) 
p.Tvnhlr  tfi  "1;    (d  Slates  Treasurer." 

RuJiartl  B   Slew  art. 

Assistant  Attorney  General.  Land  &  Natural 

Resources  Division. 

(FR  Doc.  90-5786  Piled  3-13-90. 8:45  am] 
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Lodging  o<  Consent  Decree  Pursuant 

to  Clean  Air  Act  j 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  28, 1990  a 
proposed  consent  decree  in  United 
States  V.  R.E.A.Q  ei  ai.  Civil  Action  No. 
B-87-24  (TFCD),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Connecticut.  The  proposed 
consent  decree  concens  a  complaint 
filed  by  the  United  States  that  alleged 
violations  of  section  112  of  the  Clean  Air 
Act,  42  U.S.C.  7412  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  ( "NESHAF)  for  Asbestos,  40 
CFR  part  61,  subpart  M  during  the 
renovation  of  the  former  Beverly 
Theater  in  Bridgeport  Connecticut.  The 
complaint  alleged  that  defendant 
Cristwood  Associates.  Inc. 
( "Cristwood").  as  well  as  other 
defendants  R.E.A.G..  NAACO.  Inc..  and 
AA  Building  Wrecking  Co..  Inc..  violated 
the  asbestos  NESHAP  during  the 
building  renovation.  The  complaint 
sought  injunctive  relief  to  require 
compliance  with  the  asbestos  NESHAP 
and  civil  penalties  for  past  violations. 
The  proposed  consent  decree  involves 
only  the  claims  against  defendant 
Cristwood.  The  decree  requires  the 
defendant  Cristwood  to  pay  a  civil 
penalty  of  $10  ooo  and  requires 
Cristwood  to  :<.m  affirmative  measures 
to  prevent  future  violations  of  the 
NESHAP  for  asbestos.  These  measures 
include  employee  training,  designation 
of  certain  employeet  to  be  responsible 
for  regulatory  complianca,  tnqwctiont  of 
job  sites,  and  &sf>(  s  .-f  t  of  removal 
projects.  This  consent  decree  only 
resolves  the  liability  of  Cristwood.  The 


court  r.,1'.  ;.r»n  u,!,ih:\  «■;  '.i-u-c  ;  ..rihont 
decrtM-b  w  ■'-  {icftTkiJii  '*.  AA  Building 
Wrec^ui)^  l:ii,    a:.c^^Ai:0  Inc. 

Thr  DcpdnintTi!  of  l^fc'H  <•  will  receive 
for  a  penod  of  thirty  (30)  days  from  the 
date  of  the  publicatloa  comments 
relating  to  the  propoaad  consent  decree. 
Comments  shaiuld  be  addresead  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530.  and  should  refer  to  United  State* 
V.  R.E.A.C.  et  al..  D.J.  Ref.  «)-&-2-l-107e 
and  specify  the  Cristwood  decree. 

The  proposed  consent  decree  may  be 
examined  at  the  offfice  of  the  United 
States  Attorney  for  the  District  of 
Connecticut  Room  308.  Federal  Building 
and  Courthouse,  915  Lafayette  Blvd.. 
Bridgeport.  CT  06604  and  at  the  Region  I 
Office  of  the  United  States 
Environmental  Protection  Agency.  John 
P.  Kennedy  Federal  Building.  Boston, 
MA  0220^2211.  Copies  of  the  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washingtoa  DC  20iwo.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.60  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Ricbanl  B.  Stewart. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  90-4787  Filed  3-l»-«0.  a45  am] 
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HoXKt  Parsuan",  ;c  f-)*  Naiiorva 
Cooperatfv*  Re9.ea'T*"-  At'  c'  "!*Bi  ~ 
UNIX  Internationa,  inc 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C.  4301  et  seq.  ("the  Act").  UNUC 
International.  Inc.  ( "UNIX ")  on  January 
31, 1990,  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commisaion  Asdosing  changes  in  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protection  of  section  4  of 
the  Act.  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 
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On  lanoary  dO,  1960,  UNIX  filed  Hs 
original  notification  purauani  to  section 
B(a)  of  the  Act.  The  IVpartment  of 
juatice  (the  "Dei  iblished  a 

notice  in  the  Fudtu^  Ke^^ter  pursuant 
to  section  e(b)  of  the  Act  on  March  1. 
1988.  54  FR  8608.  On  May  4. 1988.  August 
1. 1988,  and  October  31. 1988.  UNIX  Hlad 
additional  written  notifications.  The 
Department  published  notices  in  the 
Fadaral  Ragialar  in  reaponae  to  the 
additional  notifications  on  )une  22. 1980 
(54  FR  28286).  August  17. 1980  (54  FR 
33985],  and  November  2a  1989  (54  FR 
49124).  respectively. 

As  of  lanuary  26. 1980.  the  following 
have  become  members  of  UNIX: 

Departmenl  of  National  Defanaa  Canada 

ESIX  Sytteins.  inc. 

PelleadaU 

)SB  Computer 

KAIST 

Mentec  Infl. 

Mississippi  State  University 

NCB,  Singapore 

Netherlands-CBS 

Open  Technology.  Lid. 

Sanyo/Icon 

Soibowme  Computer 

Solucions  Info..  S.A. 

Stardent 

St  oilman 

TI&  Ltd. 

Univeraity  of  Milan 

There  has  been  no  other  change  to 
UNIX's  membership  or  planned 
activities. 
loaaph  H.  Widaur. 

Director  of  Operationa.  AnUtruat  Division. 
(FR  Doc.  gO-«78e  Filed  3-13-00:  a:45  am] 
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DEPARTMENT  Of  LABOR 
Offic«of  ttM  Secretary 

Pre^  >  '  •  i  Conwntttee  on  th« 

International  Labor  Organlri»f  <->n; 
Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is 
hereby  given  of  a  meeting  of  the 
President's  Committee  on  the  ILO: 

Name:  President's  Committee  on  the 
International  Labor  Organization. 

Date:  Tueaday.  March  27, 199a 

Time:  10  a  jn. 

Place:  U.S.  Department  of  Labor, 
Third  k  Constitution  Ave..  NW..  room  S- 
2508.  Washington.  DC  20210 

This  meeting  will  be  closed  to  the 
public  under  the  authority  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  and  5  U.S.C  section  562(c)(1). 
During  ita  closed  session,  the  Committee 
will  disclose  national  security  matters. 


All  conunimications  regarding  this 
Committee  should  be  addressed  to;  Ms. 
Shellyn  Gae  McCaffrey.  Counselor  to 
the  Committee,  U.S.  Department  of 
Labor.  Third  ft  Constitution  Ave.,  NW.. 
room  S-Z235,  Washington,  DC  20210, 
telephone  (202)  52^-8043. 

Due  to  the  schedules  of  senior 
ofTicials  who  will  be  participating  in  this 
meeting,  we  are  unable  to  provide  the 
full  15  days  of  advance  notice  of  this 
meeting. 

Signed  at  Washington.  DC,  this  12th  day  of 
March.  1990. 
EUxabath  Dole. 
Secretary  of  Labor. 
jFR  Doc  90-5013  Filed  3-13-80:  a:4S  am) 
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Gr»i  ;     i  of  Federal  Informa*. 
PrcH.eft&in9  Standards  (FIPS,  Wdi.«^ 
Requests 

AOCNCv:  National  Aeronautics  and 

Space  Administration  (NASA). 
ACTION:  Notice  of  granting  of  FIPS 
waiver  request 

tmsnAirr.  Pursuant  to  section  3S06(b)  of 
title  44  of  the  U.S.  Code,  the  authority  to 
waive,  under  condibons  specified  by  the 
Secretary  of  Commerce.  NASA  hereby 
gives  notice  of  granting  a  request  for 
waiver  of  FIPS  60-2. 61-1. 65-1.  and  97 
for  the  Director.  Coddard  Space  Flight 
Center,  to  acquire  a  Massively  Parallel 
Workstation  (MPW)  for  the  Science 
Information  Systems  Center  (SISC). 
DATU:  The  waiver  was  effective 
February  6, 1900. 

AOOmssct:  National  Aeronautics  and 
Space  Administration,  Code  I^JT. 
Washington.  DC  2n-:" 

PONFURTMCIIIMFORIMA        N  v..  nTACT. 

Mr.  Wallace  O.  Keene,  Assistant 
Associate  Administrator  for  Information 
Resources  Management,  202-453-1775. 

C  Howard  RobMM.  |r. 
Associate  Administrator  for  ManagemenL 
(FR  Doc  gO-M38  Filed  »-U-«k  astt  aai| 
sajJMO  COM  Tsw-eva 
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Lxecuu^e  Office  of  the  PreeMcnt 

Nationai  Cof^r^innkm  oo 

The  purpose  of  the  National 
Commission  on  Superconductivity  is  to 


review  all  major  policy  issues  regarding 
United  States  applicabons  of  recent 
research  in  advanced  superconductors 
in  order  to  assist  the  Congress  in 
devising  a  national  strategy,  including 
research  and  development  priorities,  the 
development  of  which  will  assure 
United  States  leadership  in  the 
development  and  appUcation  of 
superconducting  technologies.  The 
Commission  will  meet  on  March  30, 1990 
in  room  105  (Columbia  Suite)  of  the 
River  bm  Hotel.  924  25th  Street  NW., 
Washington,  DC.  from  3  until  5  p.m. 
The  proposed  agenda  is  the  following: 

1.  Status  reports  of  the  working 
groups. 

2.  An  open  period  for  public  comment 
and  discussion. 

Parry  H.  lAadtbxtm, 

Acting  Executive  Director. 

(FR  Doc.  90-5798  Filed  3-9-90;  10rt2  amj 
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Ho-.iSton  Li^inting  &  Power  Co,e;al., 
S)Oi."~?  Texas  P'0|ect.   jnit  i 
I  nvironmef  tai  As»«>4Sm«nt  enrj 
(  'oaing  o'  Ng  Sig^-ifK"an!  impact 

(Dochat  hto.  i>C-  43fi| 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  one-time 
exemption  from  a  portion  of  the 
requirements  of  appendix  ]  of  10  CFR 
part  50  to  the  Houston  Light  &  Power 
Company,  acting  for  itself  and  for  the 
City  of  San  Antonio  (acting  by  and 
through  the  City  Public  Service  Board  of 
San  Antonio).  Central  Power  and  Light 
Company,  and  the  City  of  Austin,  Texas 
(the  licensee),  for  the  South  Texas 
Project  (STP)  Unit  1  located  In 
Matagorda  County-,  Texas. 

» 

Environme::  a.  .X-.-ics.snwut 

Identification  of  Proposed  Action 

Section  IIli).3  of  appendix  ),  10  CFR 
part  sa  states  that  'Type  C  tesU  shall 
be  performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  than  2  years".  The 
licensee  in  its  letter  of  January  30, 1990 
requested  that  the  Type  C  tests  required 
to  be  performed  during  the  second 
refueling  outage  be  deferred  until  the 
third  refueling  outage.  Because  the 
second  refueling  outage  is  scheduled  to 
occur  in  April  1990.  six  months  after  first 
refueling  outage,  conducting  the  Type  C 
tests  during  the  third  refuelhig  outage 
(April  1991)  wotdd  be  a  test  interval  of 


18  months,  which  is  within  the  interval 
stated  in  section  III.D.3 

Need  for  Proposed  Action 

The  proposed  one-time  exemption  is 
needed  becaote  of  the  brief  time 
biterval  (sbc  months)  between 
completion  of  the  firs!  refueling  outage 
in  Octobpr  1?W9  and  tht  second  refueling 
outage  S(  r  • 'iu.<-d  fcr  April  1990.  Further. 
the  r>«iu;tj'  ^  Tvpe  (   h  sting  conducted 
dun:.g  the  iirsi  rtUtiirg  outage  do  not 
indicate  that  an  increased  testing 
feqoency  is  required.  Literal  compliance 
witfi  die  regulation  would  lead  to 
increased  occupational  exposure. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  one-time  exemption  to 
10  CFR  part  sa  append  X  i  section 
III.D.3  will  not  increasf      neater  than 
previosuly  determined  f  e  ^  robability  of 
accident!)  and  post/accident  radiological 
releases,  nor  otherwise  affect 
radiological  plant  effluents.  Type  C  tests 
were  successfully  conducted  six  months 
before  the  presently  scheduled  second 
refueling  outage  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
one-time  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  one- 
time exemption  involves  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  They 
would  not  affect  non-radiological  plant 
effluents  and  would  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  one-time  exemption. 

Alternatives  to  the  Proposed  Actions 

The  principal  alternative  to  the 
proposed  actions  would  be  to  deny  the 
*  requested  one-time  exemption.  This 
would  restdt  in  increased  costs  and 
occuaptional  exposure. 

Alternative  Use  Of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(NUREG-im)  for  the  South  Texas 
Project  Units  1  and  Z. 

Agencies  and  Persons  Contacted 

The  NRC  s'.df!  rt'\  lewed  the  licensee's 
request  and  applicable  documents 
referenced  therein  that  support  this  one- 
time exemption  for  South  Texas  Project 
Units  1  and  2.  The  NRC  did  not  consult 
other  agendas  or  posons. 


Finding  n'  \'r  Significant  Impact 

The  Co-oimission  has  determined  not 
to  prepare  an  enviroimiental  impact 
statement  for  this  action. 

Based  upon  the  enviroiunental 
assessiTf  n;  wr    one    . dp  that  this  action 
will  not  Ua,e  a  sigruficara  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for  one-time 
exemption  dated  January  3a  1990.  This 
document  utilized  in  the  NRC  staffs 
technical  evaluation  of  the  exemption 
request  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC, 
and  at  the  Wharton  County  Junior 
Col'*'Wf  f  M  H(>d«f>s  learning  Center. 
911  B' . : . !  .g  H .gr. « ,.  V   v\  harton.  Texas 
77488. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  March  1980. 

For  the  Nuclear  Regulatory  Commission 
Fradsiick  |.  Habdoa. 

Director.  Project  Directorate  IV.  Division  of 
Reactor  Pro/ecu— III.  IV.  V  and  Special 
Projects.  Off  ice  of  Nuclear  Reactor 
Regulation. 

>n?  n--  90  ■;»■!«  F-!HI  3-13-90;  8:45  am) 
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Connecticut  Yankee  Atomic  Power 
Co    Consideration  of  lssuar>ce  oi 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  )  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  61  and 
issued  to  Coimecticut  Yankee  Atomic 
Power  Company  (CYAPCO/Licensee). 
for  operation  of  the  Haddam  Neck  Plant 

The  amendment  would  amend  Facility 
Operating  No.  License  DPR-61  by 
incorporating  a  license  condition  that 
specifies  that  an  augmented  primary 
system  radiochemistry  monitoring 
program  be  established  and  maintained 
for  Cycle  16  and  17  operation.  The 
purpose  of  the  program  is  to  closely 
monitor  the  fuel  during  operation  to 
ensure  that  if  there  are  any  leaking  fuel 
rods,  the  total  number  is  maintained 
well  below  the  limits  assumed  in  the 
Haddam  Neck  Plant  safety  analysis.  The 
program  will  specify  appros  ridte  actions 
to  be  taken  if  there  are  mcredses  in 
primary  coolant  activity  that  indicate  an 
unacceptable  number  of  failed  fuel  rods. 

Prior  to  issuance  of  the  proposed 


license  amendrrt 


th 


e  Commission 


will  have  made  Iindings  required  by  the 
Atomic  Eoefgy  Ad  of  1964.  as  amended 


(the  Act)  and  the  Commission's 
regulations. 

By  April  13. 190a  the  licence,  r-    \  file 
a  request  for  a  hearing  with  ns'     ^ 
issuance  of  the  aimmnment  to  the 
subject  facility  operating  license  and 
any  person  v^  ^  "."t  interest  may  be 
affected  b>    ?  '  ;    •  t .  img  and  who 
wishes  to  p.i    :    ,  f- e  m-  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitioiu  for  leave  to  intervene  shall  be 
filed  in  acconlance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2  714 
which  is  available  at  the  Commission  s 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Russell  Library,  123  Broad  Street 
Middletown.  Connecticut  06457.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  nght  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
efiect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shotdd 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  ir'pn-rr.F  or  who  has  been 
admitted  ei*  b  ;       >  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coiderence  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
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scheduled  in  the  proceeding,  a  petitioner 
shall  nie  a  supplement  to  the  petition  to 
intervene,  which  most  include  a  bst  of 
the  contentioii*  that  wn  sought  to  be 
litigated  in  the  matter.  Bach  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
•hall  provide  a  brief  explanation  of  the 
bases  of  the  oontentkia  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitkmar  intends  to  rely  to  establish 
those  bets  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  s  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shaD  be  Iknited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20&55.  Attention: 
i3ocketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Documtmt  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  Inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-800-325-eOOO  (in 
Missouri  1-800-342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
]ohn  F.  Stolz:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington, 


UC  20555,  and  to  Gerald  Gdrfield. 
Esquire.  Day.  Berry  and  Howard. 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3490.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  12. 1990, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Doctiment 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC  20655.  and 
at  the  Russell  Library.  123  Broad  Street 
Middletown.  Connecticut  06457. 

Dated  at  Rockville.  Maryland,  this  7th  day 
of  March  198a 

For  the  Nuclear  Regulatory  Commission. 
lohoF.  Stoix, 

Dinctor  Pro/ed  Directorate  1-4,  Division  of 
Reactor  Projecta— I /U,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  90-5814  Filed  3-13-flO:  8:45  am) 
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D'..!hf  Pcwf  Co  .  C  of^Ki*3ef  atKJi'  of 
|t.  >.,.. "<'!'..  e  :)'■  Ar^--:»rvl''ie';!Si  !0  faciiity 
C';':-**  atifvt^  ;.  cr->'  s^^  and  ''■opo«*<i  No 
S  ]''■':'-. A<-'  •*'^:a'  ;s  :.  o<  i-.,;efatioo 
D«i«iffT»i"ui:K>(.  ^..c  ^;.'tK,i*.,..i(tv  tor 
HMring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  NPF-9 
and  NPF-17  issued  to  Duke  Power 
Company  (the  licensee)  for  operation  of 
McGuire  Nuclear  Station.  Units  1  and  2, 
located  in  Mecklenburg  County,  North 
Carolina. 

In  accordance  with  the  licensee's 
application  dated  February  15. 1990,  the 
proposed  amendments  would  change 
the  Tedmkal  Specifications  (TSs)  to 
allow  the  use  of  Babcock  and  Wilcox 
(BAW)  sleeves  for  steam  generator  tube 


repair  as  an  alternative  to  tube  removal 
from  service  by  use  of  plugs. 
Specifically,  the  alternative  to  repair 
would  be  implemented  by  changing 
"tube"  to  "tube  or  sleeve"  in  the 
definitions  and  acceptance  criteria  of 
"Imperfection"  (TS4.4.5.4.a.l), 
"Degradation  *  (TS  4.4.5.4.a.2). 
"Degraded  Tube'"  (TS  4.4.5.4.a.3).  "% 
Degradation"  (TS  4  4.5.4.a.4).  "Defect" 
(TS  4.4.5.4.a.5).  "Plugging  Umit"  (TS 
4.4.5.4.8.6),  and  "Unserviceable"  (TS 
4.4.5.4.a.7).  The  term  "Plugging  Limit" 
(TS  4.4.5.4.a.6)  would  be  changed  to 
"Repair  Limit.""  and  its  present  deHnition 
(which  refers  to  removal  from  service  by 
plugging)  would  be  supplemented  to 
include  repair  by  sleeving. 
Corresponding  changes  regarding 
plugging  ""or  repairing"  would  be  made 
to  TS  4.4.5.4  b.  Similarly,  the  contents  of 
the  Special  Report  required  by  TS  4.4.5.5 
to  be  submitted  to  the  Conunission 
would  be  expanded  to  include 
identification  of  the  tubes  plugged  "or 
repaired.""  The  new  defmition  and 
acceptance  criteria  for  "Repair  Limit" 
(TS  4.4.5.4.8.6)  would  also  specify  that 
"If  a  tube  is  sleeved  due  to  degradation 
in  the  F*  distance,  then  any  defects  in 
the  tube  below  the  sleeve  will  remain  in 
service  without  repair."  and  that  "The 
Babcock  &  Wilcox  process  (or  method) 
equivalent  to  the  method  described  in 
Topical  Report  BAW-2045(P}-A  will  be 
used."" 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  fmdings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 
Commission"s  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

By  letter  of  January  4, 1990.  to  B&W, 
the  NRC  approved  B»W  Topical  Report 
BAW-2045(P).  "Recirculating  Steam 
Generator  Kinetic  Sleeve  Qualification 
for  3/4  Inch  CD  Tubes.""  This  topical 
report  submitted  to  the  NRC  June  9. 
1989.  and  supplemented  December  12, 
1989.  describes  the  sleeving  process  to 
repair  a  degraded  tube  in  order  to 
maintain  the  function  and  integrity  of 
the  tube.  Sleeving  is  advantageous  to 


plugginji  berause  the  slin-ved  tube 
remains  m  servu;**  and  furrctions  in 
mwh  *hf  san"P  mHnn+r  a«<  the  on«  -u'i 
tut*  «*hi!e  thf  »i«'«^«'  Rf  rv»'S  i>.  ■< 
replrtcfT'.t'ii'i  pres.surf  'HJ,.nit  srv  i  w  V'-.e 
degia«.i»'0  po'Mun  uf  the  li.iw    T'u-' 
sleeving  pnx  »  h»  n\s^^  ivsuits  m  lower 
radiok)f?iCH :  "vi.osurp  to  workiT?.  than 
the  pluBSHix  altei-ntitu  t  ami  ri<;»  s  nnf 
int:t-»!,H  th»*  tvpfs  or  ar:.  >  a:'-^  n- 
et&a^iiii»  oi  AH-sii'  !r..ii  luay  bt  rtieaiec 
ofisite. 

The  topical  report  provide*!  results  of 
the  sleeve  dowgn  verificatloa  whkh 
indsded  ariHUsss  rtnci  confirmatory 
testing  to  conl in-    n*  bieevuig  technique 
for  defective  tui  ^  >    i  n*  sleeve  is 
qualified  in  two  itngff  s.  1 1  indies  and 
17.5  inches.  The  snoner  bi«"*?ve  can  be 
used  in  aU  tube  locations,  iocluding 
peripheral  tubes,  and  the  longer  sleeve 
would  be  used  when  it  i*  dcsuable  to 
extend  further  into  the  tube  past  the 
flow  distribution  bafile.  The  design  and 
operating  conditiona  specified  in  the 
topical  report  for  the  sleeve  bound  the 
McGuire  steam  generator  design 
conditions.  The  sleeve  material, 
thermally  tested  Alloy  890  Inconel,  is 
also  more  resistant  to  corrosion 
phenomenon  than  the  tubes. 

The  present  TS  4.4.5.4  requu^s  that 
tubes  with  an  lnq»erfection  depth  of  40% 
of  the  nominal  waH  thickness  be 
phigged.  This  plugging  limit  does  not 
apply  for  imperfectkms  located  more 
than  two  mches  belowr  tha  top  face  of 
the  tube  sheet  or  the  top  of  the  last 
hardroll  (i.e..  beyond  the  so-called  F* 
distaiKx).  provided  the  tube  is  not 
degraded  wilhia  the  top  2  inches  (i.e.. 
within  the  F*  distance).  Thib  *  xclusion 
was  previoasly  approved  by  the  NRC  by 
McGuire  Amendments  89  (Unit  1)  and  70 
(Unit  2)  because  defects  located  beyond 
the  F*  distance  do  not  affect  steam 
generator  integrity  or  leakage.  The 
proposed  change  would  preserve  this 
existing  provision  (and  recognize  that 
the  function  of  the  tube  is  replaced  by 
the  function  of  the  sleeve)  by  specifying 
that  if  a  tnbe  is  sleeved  due  to 
degradation  In  the  F"  distance,  then  any 
defects  in  the  tube  below  the  sleeve  w* 
remain  in  service  without  repair.  For 
unperfections  located  else  where,  the 
proposed  change  woidd  require  repair 
by  sleeving  or  removal  by  plugging  for 
all  tubes  or  sleeves  with  imperfections 
exceeding  the  repair  limit  of  40%  of  the 
tube  or  sleeve  nominal  mil  thirlrmai 

The  NRC  staff  h«s  revie%ved  ttw 
licensee's  sobmttta!  and  rhf  BAW 
topical  report  and  has  reached  the 
following  coachiiinwr 
(1)  Operations  of  McC.uirf  tn 


accordance  with  the  proposed 
amendments  would  not  mvolve  a 
sismificant  increase  m  tbe  probabilit>  or 
•(S(f»guen<;e9  of  an  accident  prevumsh 
^  i  Considennjj  the  function  of 
.;.t  siff^n.  the  pruicipai  accident 
as80Ciat*;d  with  this  change  is  the  steam 
generator  tiibp  rupture  accioent  Ihe 
probability  or  consequencis  of  this 
previously  evhu^attd  a-cideni  do  noi 
iav«lva  a  snjni '>(«;»'  in<;rt!i*&e  bmcfc  mt 
sleeve  BBBts  the  ungtiKii  '■>:>*:  i«»ign 
conditions,  and  tnt  strut. j  a.  .iiegniy 
of  the  tube  is  maintaincrd  bv  i^t  s.t  t  v  kisj 
process  ^ad  surveillaoce  requirements. 
The  sleeve  is  less  susceptible  to  the 
ideatiQed  stress  corrosion  fsilure 
mechanisms  of  the  original  tube  because 
of  the  use  of  improved  material  IA;!.)> 
Inconel  600);  therefore,  the  potenuai  for 
primary-to-secondary  leakage  is  also 
reduced  by  the  addition  of  a  steam 
generator  tube  sleeve.  The  continued 
integrity  of  the  sleeve  wiM  be  verified  by 
TS  inspection  requirements  anr?  fhf 
sleeve  will  be  plugged.  If  nerf'ssar% ,  in 
'ccordance  with  TSs. 

(2)  Operation  of  McGuire  In 
accordance  with  tha  proposed 
amendments  would  doI  cresit  its 
possibflity  of  a  mw  or  dtfhfoit  kind  of 
accident  fnm  aay  aoddent  prpvu '!<;:v 
evaluated.  The  purpose  of  the  s  ef  \  f   i 
to  repair  a  delsctive  steam  genera  or 
tube  to  naialain  the  hinrtior  av.v 
inte^ty  of  tha  tube  as  oppust  :  i 
pluggiag  and  removing  the  tube  froai 
service.  The  alaave  functions  in 
eSMBti^ly  the  aaaia  manner  as  the 
orioiBal  tyb*  and  kaa  b^en  analyzed  and 
tested  for  steam  genera;  it  at'^ign 
conditions.  Repairing  a  steam  generator 
tube  to  a  serviceable  condition  utilizing 
the  proposed  sleeve  process  does  not 
create  the  possibility  of  a  new  or 
different  type  of  acddent  since  the 
sleeve  is  a  passive  component  with 
failure  mechanisms  that  are  similar  to 
the  original  tube.  1 

(3)  Operation  of  McGuire  in        | 
accordance  with  the  proposed 
amendments  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  structural  integrity  of  the 
tube  is  maintained  by  the  installation  of 
the  sleeve.  Tile  potential  for  primary-to- 
secondary  leakage  is  reduced  by  the 
addition  of  ttie  steam  generator  tube 
sleeves.  The  sleeve  material  is  >  *>- 
susceptible  to  the  faihire  mechamsmb  of 
the  original  tube.  The  effects  of  sleeve 
installation  (versus  tube  plugging)  on 
steam  eppprator  perfoi iiiance.  heat 
transfer   tlo»»  -^striction   ^nd  .steam 
o«ij«r>-*!(>n  i:rt!-Hi  itv  ■^fc  ana.vred  anti 
deScr.iMx:  -r  Shr  iDpicHi  n-p;  rt   Th«- 
results  sh.-w  thrt!  plujRjjsnjj  one  tii'n-  la 


equivalent  to  the  t»e«t  iransfef  reduction 
of  sleevinft  48  tube*,  thtt  pnmar\  flow 
reduetjon  oi  skeevinjj  20  tubes  and  thf 
lata  of  sietim  gt-neralion  capacHj  of 
s'fp\-;rig  ^::  tubt;»  Th'.s  meam  il^vu»«  ;» 
;  ■•   eral  iH  to  plugging  wr>»-ri  caaik.o«-rmj( 

•(   miirjm  ft>»  mi)«t  s«*(tty  itnalvsis. 
i.^-UienTiurf-   Uri*-  ti»»  oi  (.itevnig  t* 
bounded  by  \i'te  ^'Xih\m^^  «js*  *;f  £;r>uiaot 
accident  iUK^i  anaiynt.  i  qj  'ht 
purposf  :.:'  tfub  <»nai>i»iK.  Jii  H>tf\i'i>  ii^^e 
■*:4  s«m.^  c-'lfvi  at  piugjjin^^  (»nr  '.ulie. 

At.turuuigi> .  Ui«  Lommiiiuun 
proposes  to  determine  that  the  p« «  h«  '^'  ^ 
changes  do  not  tanrolve  H  sido.f  .ail 
haiacdi  carridwation 

The  Commission  is  seeking  public 
comments  on  tiue  proposed 
detern.   inttv.n  Any  comments  received 
within  5t     .  > »  after  tha  date  of 
pubkcdui*!    ii  this  notice  wiH  ba 
considered  in  n.^kiu^  i:  >  final 
determination.  1  Ufa  s^^irauissioii  will  ae* 
normally  noake  a  final  deierBiaation 

ht  <!'  Hi^ 
Written  coaunents  ssay  be  submitted 

bv  rr.ni!  to  the  Rpjpilalt^rv  FHiWications 

Bfdncft   i).v;.'i'.r,    •-■  *■-*>.-!.«.  of 
InfonasatH-p  h,,c  '-uMi.  ■-.  ,.'fif  >."-v.:  ,-^^ 
Office  of  AciiuniN'j  i'.  ''.  -   ^  \ui ,»',. 
Regulatory  Conunih.M<»i.  v%  n«<r>>r.K'.  i 
DC  20565,  and  thoi>  *       >      ^ 
publicatiuti  (1h>  aui:  p^wt-  ruittiL>ef  oi 
this  Federal  ki-^i)*\fr  n.(!    t    v\  nttan 
comments  may  SiS^    >f  in  n.t-^ed  to 
Room  P-223.  Hiiliip*  bcadiriH  ~'^''I> 
N-^-lk  .*, venue.  Huhi'siia   Main  id'>d 
f-  ,m  ~  -Mi  <i  T,   u  ■»  ':  .  :.  m  ix)pie*  -.ti 
,-.  "-jii-n  f  tjmni«-n'.h  ret  *   '-.r\l  m<<>  <Hr 
txamu.ea  di  vr,»  \K>    lui  :h-  l>t>tument 
Room,  thf  (,  reinmn  ba.Kijng  /lix-  i 
Street.  NV%     Vkasruri^jion  LK-   It.*-  tautg 
of  reques:;-  iui  rtiiinn^  »no  ;>Hiiumt  i* 
leave  to  inters  •'■  If  s .:  sf  >i;s!.f-c  i*.cw. 

By  .^r-'  13  l^»Ht..  i'.i-   u.fns«-«'  rtay  file 
a  requrs-!  i,»r  d  neii"n»  »itr,  -i-spfH,!  to 
isstiiins.c  lit  tttf  iir'.'."nG:'.*-::'s  u  v>t 
■  subject  tcj<.ii!'\  op€-. !';-:>;  :i^  t-nsi-t  ..-«: 
any persfT.  wrKfs*-   nu'n-*'  mt^s  •»■ 

affactsd  fn   '.tn  p^<.    :t-tsl..r:i  a:,-;  v^no 
wiAeStc  pa-t.f  i'.''f   n-  n  p,'-\  in  •^^ 
procpptunK  Hius'  :    >    -  «'  ''fn  rfuii»-» 
for  a  tieann^i  an  j  a  ;»  ■  '  '•  in  'o'  ;t'n\t-    u 
intervene.  Re«uf-5ti  I  i:  h  ht-Hnr,  ar»d 
petittons  for  iea\»  to  mip^»':t  ^'  rfll be 

filed  Ib  8c:(.i'rl.*r«.!'  wtti  Tifr- 
Comraissiun  s.    ku  .*»    t  [t  n  tica  tor 
Domestic  Ucjnsmj;  !*n>  t^eciiigs"  ialO 
CFR  part  Z  iniereiv'.fi^  i^rsom-  'inauM 
consult  a  currvnt  c  )p\  o'    u    .r  R  Z  "'M 
which  isavaii.ibie  at  Vu-  (,amfBissun  i 
'•'   '     (  I)  :i.unupn\  Hixmi   irw  l.Plrrar 
li^..Juis   niliL  Street   n  ♦\ 
Washu.i'oa,  DC  20656  nnu  a-  ;?-;«•  Local 
Public  Lkxrument  Rontv  .>«  ^tf  -  «; 
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Atkins  Library.  University  of  North 
Carolina.  Charlotte  (UNCC  Station). 
North  Carolina  28223.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Conunission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  wil  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  IJcensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible  effet 
of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
identify  tne  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  nie  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 


must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendments  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  a  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 


Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-^800)  325-6000  (in 
Missouri  l-{800)  342-0700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
David  B.  Matthews:  (petitioner's  name 
and  telephone  number),  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Mr. 
Albert  Carr,  Duke  Power  Company,  422 
South  Church  Street,  Chariotte,  North 
Carolina  28242.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i>- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  15. 1990. 
Topical  Report  BAW-2045  dated  June 
1988.  and  letter  dated  January  4. 1990, 
from  I.E.  Richardson.  NRC,  to  J.H. 
Taylor,  B&W,  accepting  the  topical 
report.  These  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station). 
North  Carolina  28223. 

Dated  at  Rockviile.  Maryland,  this  8th  day 
of  March  1990. 
For  (he  Nuclear  Regulatory  Commiuion. 

Lawrence  P.  Crocker, 

Acting  Director,  Project  Directorate  11-3, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  90-5815  Filed  3-ia^flO;  8:45  am) 
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Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.,  Oder 
Approving  Proposed  Rule  Change 
ProvklinQ  tor  Procedures  To  Resolve 
Uncompared  Trades  In  Options 
Excluded  From  Dearance 

Mhr   h  S.  \"K) 

Thf  Anx-ru.-n  S'ock  Fj(.rhanR*>  Inc. 
("Amex").  on  Novpmbfr  n  1<WW  file-i 
with  the  Commission  a  propoM  i!  ni(*- 
change  (File  No  SR-Amf^-«'*    J    iir.off 
section  19(b)(1)  of  the  S.-c.jrMu-, 
Exchange  of  1934  ("A..?"  I  '  Thf>  pri  f><,sai 
concerns  the  resolutK>n  ..f  un.  ..niprfr***! 
option  trades  that  are  excluu^il  is^in 
clearance.  Notice  of  the  proposal  was 
publildbe^  in  tlie  Failera!  Register  <)r 
Decendber  11*  198il to  si'Hi  :t  Lunuiu-tita 
fr(Mnintere«t«dp«reons  '  \u  <    mments 
were  received.  This  finit"  iwnv.  'ves  the 
proposaL 

L  Deacnptifir.  of  Ih*-  Prof>(n«al 

The  rule  change  cofjbi-its  ui  -^Nisions 
to  Amex  Rule  970,  an  apimn  Luutract 
rule  dealing  with  resolution  af 
uncompared  trades.  Rule  870  currently 
sets  forth  th«  basic  procedures  that 
Amex  members  toast  follow  to  dose  out 
uncompared  option  trades  that  cannot 
be  resolved  by  auitu<i  (tgiienoeaL* 

Amex  states  in  its  filing  however,  that 
Rule  970  is  inadequately  drafted  and 
that  the  proposed  verskw  will  provide  a 
clearer  and  more  precise  description  of 
the  existing  procedures  that  Amex 
members  aust  follow  to  resolve  such 
option  trades.  The  text  of  the  proposed 
revisions  is  incorporated  largely  from 
the  text  of  Am^'x  Ru!e  723  (the  parallel 
rule  for  equity  tidn.sactioaa).  which  has 
a  mor*-  i  ompietir^  and  morp  detailed 
de&cnption  of  the  relevant  comparison 
procedures.*  Thus,  the  existing  option 
procsduKS  will  be  codiHed  h>  lh»^se 
textual revMens.  The  rf^vksior.s  v%.!i  nut 
affect  the  apt-tatmn  of  R.ilf  «"»>  i.e.,  Us 
operation  will  remam  co.T.iJlLtcly 
unchanged.' 

I'tMt  revisions  wiil  sp^'cifv.  Hmona 
Othf!  thtngs  ihdi  {>rK>r  lo   Irttiv     ' .... 


'  i'l.jir  >'*0  it»-i  li..  >  i&rti  i!  •(.■[n..-!   w^-.m  .' 

an  ufM  'jm(»m3  tio«»u«"  >r»ti«  (-*r«i<t<  Sc  '>MMrt'>«J  n    j 
tltTi'-ty  munrsrt  \t\  ■nuliMi!  »gr«»-mr(  t   anr.  !-<-t>\  iV« 
for  ijount  f"*'  '■tm  tr»<l«  l>v  Mi»»f:  !»  mui 
tn»n*acinHi»    m  xtu  tTBdnn  fl«*» 

Crowley.  Special  Counael  Aarx.  MK^Thomn  C 
Biter.  Attorney.  SEC  (January  17. 1990). 


tune,'  *  aU  p*m!»«s  must  check  frieir 
contract  sheets  and  (l  (  venfy 
anajmpared  trades  mai  arc  tb*-  suhiect 
uf  Ruected  Option  Trade  Notices 
("ROTNs   i  and  (21  review  advssori«s 
that  citir  theffi  as  the  CDntra  side  of 
uncompared  ir»des  At  caii  t;m»;   the 

incnmparet)  side  tnust  deliver  RDTNs  to 
■'i!   fj>ntr«  side  whose  nam*-  was  s.ven 

;    if  th(  amfa  side  "DKs    and  RtJTN 
(induatms  th«t  it  does  mi!  kno»r»  ih»^ 
trade  as  spt-t  ifiedV  the  unrnnipan-d  stc> 
wk'i  i>i!>inpfl>  farward  the  ROTN  to  tht- 
broker  »*ho  executed  the  order  The 
ROTN  must  be  'OK  d"  ('.iflr,ifyin« 
,;   I  i-pi'AP.r.f:  of  the  \Ttn\f  as  s'l^ecified)  or 

DK  d"  no  laier  ^h«n  one  h«tf  hoar  prior 
to  the  opening  of  trsdirvj?  utiiesp  an  ayjent 
(including  a  speciabel}  was  involved  in 
executing  the  ordar.  Id  which  case  tke 
time  hmit  will  be  extended  an  additional 
15  minutes.  If  a  ROTN  is  not  resolved,  a 
ruling  mast  be  obtained  from  a  Floor 
Official  as  to  whether  the  transaction  is 
bona-fide.' 

II.  Rationaie  lor  tu«!  F'ropo»ai  | 

Amex  bet: ^v»--  thff'  ^^--r  ;>' "ipMsed  rule 
change  is  consistent  wuh  the  Act, 
particularly  sections  e(bK5)  and  17A  of 
the  Act,  in  that  improving  ttie  rfanty  and 
precimon  of  rules  governing  the 
treatment  of  micompared  option  trades 
will  promote  cooperation  and 
coordination  among  persons  engaged  in. 
and  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of.  seauities 
transactions. 


Ill     DiSCL 

The  Comraisston  beHeves  that  the 
proposal  is  consistent  with  the  Act. 
Section  17A(a)(l)  of  the  Act  states  that 
inefficient  procedures  for  the  clearance 
and  settlenent  of  securities  transactions 
(inchidfaig  tiie  comparison  of  trades) 
impose  annecessary  costs  on  investors 
and  on  persons  facilitating  transactions 
on  behalf  of  investors.  Moreover, 
section  8(b)(5)  of  the  Act  expressly 
encourages  efforts  ^  \  •■>■   f  anges  toward 
efficieftcy  in  exchange  ruit?s  governing 
the  clearing  settling,  and  processing  of 
infotraatkB  with  respftrt  to  transactions 
in  securities.* 

This  proposal  by  expanding  and 
revisit^  the  text  of  Rule  STa  clarifies  the 


\'w%  ■n""«"  "! !*»♦ 


S*  time 
■»  andlmr 

'.'■!f  •'  the 
■»•■»-■    >prtoi 


'»,.it>^i). 


•ThefBmttateiif'  - 
dcaitpwtmi  by  titp  ^  ~i' 

area  desf»i.-!'»^  -n  tnr  r> 
trades  that  dn'  'm  '  -if  ir 

'  The  text  p-  *  ■'(•«  **ifit  where  a  partj  hut  Dot 
received  a  n«{>on»*'  u  »  R'TTN  wlliiie  Ite  raqpilrw) 
timefraaMelwewMwx  >rtrtio«r  Ma  eoaMMt  be  iMid 
respoiw'Nr  ftw  >'^*  'mcfr  "^  *hr  p«'*v  who  htedto 
rnspooii 

*  Sci  .;.\.-   "v  i..i  ■    H..:.k;l.,^,  !l(>u,i-..k  .,ni?r-ban 
Affair*  C  .:-.-r.  F:  .•       '     -     ump^n^  \  :-m 
Securities  AcU  Amendmenta  ofTSn.  S  Rep  Na  7S. 

B4th  Cong.  i»*  SeM  r-zfc  n  [vtn\. 


prv>ct;o.jt-&  trmi  hxnff^  «prr>t»«*r»  -uust 
use  in  rt'soivsnf  urK.«j«npfin-d  opiKjis 
•-.iOes-  In  to  CVHD^  it  inrhers  ttiiarxt 
li  v*»ri:  Ui*  proinf>J  and  »t.cufait- 
clf-ftrfinf.f  nod  sf Hi«-n»*ni  o!  skecuri'ie.'. 
transactiiTis    ''ht  U»tT'0;..s»KX'  *v!ter*t'-8 
that  th  ^  (.irupt/sa,  eiici  '..^>  '^      t^nr^ ^XnmH . 
changes   :..i!  rner»-l>  f,  «trilir'  e>,iHiir*i 
procedures  that  .jrt-  rtpv>ii(.n:jie  i<_ 
uncofriprtft-c  it\_-')i--   tf.r-ifh 

IV.  Conr  fusion 

For  the  n>-!von>  c  si  -..sst  r  h'-i'v  the 
CoflUTUSSii'i:  !  itu.s  Uini  Ui-e  ^'upuseo  rule 
change  is  .>rfi!M!>ient  with  the  Act, 
particularly  s»  i  if.sr.8  P  iV>)!5t  lind  17Asf 
the  Act.  an*.:  vhh  •  ..es-  «■  •:  '-yu^tions 
thereunder. 

It  is  'herpftM-'  '  rjs  n-  i.  i^ursaaiil  to 
section  i'-»ti>M?   ■'  <'>e  Act  that  the 
above-m«itui  r>f<3  p'   :>oeednileehaa§e 
(File  No.  SK   \ii..x  rt^iT)  be.aiid 
hereby  is,  approved 

For  the  Comaussioa.  by  the  Divisioo  of 
Market  Regulation,  pursuant  to  delegated 
authorhy  (17  CFR  2gaa(«MU». 
looathao  C  Kalx. 
Secretory. 

(FR[k>     «    >«««POH]S-t3-a0tft«Sain| 
BiLUNacoM  aet*-e*-i( 

'Release  No   ;i4-2.^?Sft   f-n*  Ko   ^sfl- 

Set  ReguiatOf>  Organlisftoos  Htf* 

''O'-k  Slock  Exchange,  tnc.  O^Qe' 
Approving  Proposed  Ruie  Change 
Retatmg  to  Hedge  Exemptiorw  tor 
Stoc*  Qp'tons  and  Broad-based  (noc  i 
Options  and  Position  and  Exeras* 
L.)m(ts  tor  Broad-based  Index  Options 

On  June  2. 19es.  the  New  York  Stock 
ExchM«e.  toe.  (-NYST*  or -Exchaage") 
Si^mtttted  to  the  Serari^ies  Bnri 
Exctiange  Comrri.ssusr'  :    l.j>rp. r....-'rsQa'*), 

pursuant  to  Set '  mn  i  '-»■  ■  ■  ti  i    uf  th* 
Securities  Excn^agt  A  '  o!  \h-m 
("Act")  >  and  Rule  19b-4  ten  u    «'r.«  a 
prapasad  rule  changr-  tn  '♦ir«j,:t\  emstij^ 
position  and  t^ert  iv  i.-^  ;is.  uw  «n.i«i'\ 
and  broac!  utsec  mo**-'    (r-i-un*  !•«•»■<- 
on  the  N"^  '^i 

The  pt  >j.;"i..i<»»"-c  n. i.«-  ' '.ativi  w"«ts 
pubiisfied  .r  ^♦■i.urittr*  ^  ii.t,rnii>K»;  .*rt 

3(l«„>4    \'    riT.ment*  wen.'  recetvtWj  i.v 
the  prt>pfjv;t  "ui*  tr, ■*'>>!• 

I.  Intnxlui  tiur-  anc  f'riui<:vrf! 

iQt  N't  Sir..  tKsiiCves  'h>i!  tne  fur^irni 
pOSitK'Jf  (irwl  exeTTJlw  :,rrf!j.  ft»r  stotA 
and  index  (';it)a;!S  rrstr,:-'  the  ability  of 
instituQcuui  iriveiaoris  i^  a'-.l^r 
effactivtt*  option  crmiraf  Is  a»  •tsa.'i  o* 
their  hedging  smd  mv¥^im»>n»  >nTt»»^e!». 


>  IS  U.S.C  7Ba(bMiM  (lani- 

*  17  CFR  24ai9t>-4  (19M^ 


]j2A  JIAV/.  v'^jj  \?.:\d 


.( 


\ 
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In  order  to  provide  institutional 
investors  with  additional  opportunities 
to  use  options  contracts  in  conjunction 
with  their  existing  stoclc  portfohos.  the 
NYSE  proposes  to  adopt  three  specific 
measures.  These  proposals  will  also 
conform  the  NYSE's  position  and 
exercise  limit  rules  with  those  of  the 
other  options  exchanges.  Specifically, 
the  NYSE  proposes  to:  (1)  Establish  a 
pilot  program  during  which  certain 
equity  options  positions,  that  are  fully 
hedged  by  underlying  stocks,  will  be 
exempt  from  equity  options  position  and 
exercise  limits:  (2)  increase  the  position 
and  exercise  limits  for  broad-based 
index  options  contracts,  specifically 
options  contracts  on  the  NYSE 
Composite  Index  ("NYA"):  and  (3) 
establish  a  pilot  program  during  which 
public  customers  may  apply  for  a 
"hedge  exemption"  from  the  broad- 
based  index  option  position  limits.* 

A.  Stock  Position  and  Exercise  Limits 

The  NYSE  proposes  to  amend  Rule 
704(b)  in  order  to  establish  a  pilot 
program  during  which  certain  equity 
options  positions,  that  are  fully  hedged 
by  underlying  stocks,  will  be  exempt 
from  the  equity  options  position  and 
exercise  limits.  Currently,  the  NYSE 
position  limit  rules  circumscribe  the 
number  of  option  contracts  on  the  same 
side  of  the  market  (i.e.,  short  calls  and 
long  puts  or  long  calls  and  short  puts) 
that  an  investor  may  control.  Position 
limits  for  equity  options  are  determined 
in  accordance  with  a  three-tiered  system 
(i.e..  3.000.  S.OOa  or  8,000  contracts) 
based  on  the  number  of  shares  of  the 
underlying  security  outstanding  and/or 
the  underlying  security's  trading  volume. 
Exercise  limits  correspond  to  position 
limits,  such  that  investors  are  allowed  to 
exercise,  during  any  five  business  days, 
only  the  number  of  option  contracts  set 
fordi  as  the  position  limit. 

During  the  proposed  pilot  program,  an 
automatic  exemption  from  equity  option 
position  and  exercise  limits  will  be 
provided  for  accounts  that  have 
established  one  of  the  four  most 
commonly  used  hedged  positions  on  a 
Umited  one-for-one  basis  {i.e..  100  shares 
of  stock  for  one  option  contract  or,  in  the 
case  of  an  adjusted  contract,  the  number 
of  shares  represented  by  the  adjusted 


*  Tlw  ^fVSE  orifinally  proftoMd  the  equity  and 
iMtes  opttoos  kadtt  niiprti'ii'i  piloi  program*  until 
May  Ml  taOMHi  Ny  22.  ISM.  respectively  The 
riflwi^  MtMcqucntly  ameiMled  it*  propoaal  to 
•xMnd  Iha  tanninatmo  dale  of  both  prapoacd  pilot 
prapama  until  Dafitiai  22.  ISSOi  See  letter  froa 
laaaea  B.  Budu  Santor  Vioa  PMatdant  aod  Secretary. 
NYSE,  to  Mark  Mcftair.  SUlf  Altoniay.  DtviaMW  ol 
Mafhat  KapilatV  CaMlnlnw,  daiwi  March  I. 


contract).*  The  exemption  only  covers 
the  options  position  that  is  hedged. 
Under  the  NYSE  proposal,  the  maximum 
position  limit  (hedged  and  unhedged 
combined)  may  not  exceed  twice  the 
applicable  present  position  hmit. 

The  NYSE  has  not  proposed  any 
changes  to  its  exercise  limits.  Therefore, 
investors  will  be  allowed  to  exercise, 
during  any  five  consecutive  business 
days,  the  same  number  of  contracts  set 
forth  as  the  position  limit  for  that  option, 
including  those  that  are  hedged  (i.e.,  if 
the  position  limit  for  an  option  is  5.500 
contracts  and  an  investor  has 
established  a  hedged  position  of  6,500 
contracts,  the  investor  could  exercise  all 
6,500  option  contracts  during  any  five 
consecutive  business  days.) 

B.  Index  Options  and  Position  Limits 

The  NYSE  also  proposes  to  amend 
Rules  704(c)  and  705  in  order  to  modify 
the  position  and  exercise  limits 
applicable  to  options  on  its  broad-based 
stock  index,  the  NYSE  Composite  Index 
("NYA").»  Currently,  the  position  limit 
for  NYA  contracts  is  $300  million,  which 
represents  the  aggregate  dollar  value  of 
the  options  contracts  a  party  may  hold. 
Because  the  existing  position  limit  for 
NYA  contracts  is  expressed  in  dollars, 
when  the  NYA  index  value  fluctuates, 
the  allowable  number  of  NYA  options 
contracts  that  a  customer  may  hold  also 
fluctuates. 

The  NYSE  proposes  to  adopt  position 
and  exercise  limit  rules  applicable  to 
broad-based  index  options  that  are 
similar  to  the  position  and  exercise  limit 
rules  applicable  to  broad-based  index 
options  of  the  other  options  exchanges.* 
First  the  NYSE  proposes  to  express  its 
position  and  exercise  limits  in  terms  of 
the  numbers  of  contracts  that  a  party 
may  hold  rather  than  in  the  dollar  value 
of  the  contracts.  The  Exchange  believes 
that  basing  position  and  exercise  limits 
on  a  fixed  number  of  contracts,  rather 
than  on  their  dollar  value,  will  eliminate 


*  TIm  CoauniHiofi  hai  approved  limilar  equity 
optkMa  hadse  exemplion  pilot  progrania  by  the 
Aaarican  Stoci  Exchange,  '"c  ("AMEX").  the 
CtiicafO  Board  Options  Exchanjte.  Inc.  ("CBOE"). 
the  Pfciladalphia  Stock  Exchan(?e.  Inc.  (  PHLX' ). 
•nd  the  Pacific  Stock  Exchange.  Inc.  (  PSE").  See 
Secuntiea  Exchange  Act  Release  No*.  ZS73S  (May 
24. 1988).  S3  FR  20201  and  2S811  (June  Za  1988).  S3 
FR  22821. 

*  The  ^fYA  la  the  only  broad-(>aaad  index  on 
which  optiona  are  traded  on  tha  NYSE.  If  option*  on 
other  broad-based  indexes  ore  approved  by  the 
Commiaaion  for  trading  on  the  NYSE,  then  the 
Coamiasion  would  determine  at  that  time  the 
appropriate  position  and  exercise  limits  for  option* 
contract*  on  such  indexes. 

*  lite  Commission  has  approved  similar  broad- 
baaed  Index  option  poaitkm  limit*  by  the  AMEX 
and  CBOe.  Sse  SeoiriMaa  Exchange  Act  Relaaae 
No.  24566  dune  S.  1987)  S2  FR  22886  and  the  PHLX. 
Se0  Securities  Fjichanga  Act  Releaae  No  2SA44 
(May  X  1988).  S3  FR  18829. 


the  unnecessary  compliance  and 
administrative  complications  that 
currently  occur  because  of  fluctuations 
in  the  value  of  the  NYA. 

The  NYSE  proposes  to  raise  the 
aggregate  position  limit  to  45,000 
contracts  on  the  same  side  of  the 
market,  with  no  more  than  25,000 
contracts  in  the  nearest-term  series.  The 
NYSE  also  proposes  to  establish  an 
exercise  limit  of  25,000  contracts  (the 
same  limit  as  the  nearest-term  series 
position  limit).^  The  NYSE  believes  thai 
its  proposed  position  and  exercise  limits 
are  similar  to  the  existing  limits  for  the 
broad-based  index  option  contracts  that 
are  traded  at  the  AMEX.  CBOE.  and 
PHLX.  based  on  the  dollar  value 
represented  by  such  contracts.' 

C.  Index  Hedge  Exemption 

The  NYSE  also  proposes  a  new  Rule 
704(c)(ii)  in  order  to  establish  a  pilot 
program  during  which  public  customers 
may  apply  for  a  hedge  exemption  from 
broad-based  index  options  position 
limits.*  The  purpose  of  the  proposal  is  to 
provide  public  customers  that  wish  to 
hedge  large  stock  portfolios  with  relief 
from  existing  broad-based  stock  index 
option  position  limits. 

The  purpose  of  the  hedge  exemption  is 
to  permit  more  effective  hedging  by 
public  customers  of  their  broad-based 
stock  portfolios,  while  at  the  same  time 
continuing  to  limit  the  accumulation  of 
extremely  large  options  positions  for 
speculative  or  market  trading  purposes. 
Accordingly,  the  NYSE  proposal 
specifically  precludes  the  use  of  the 
hedge  exemption  for  index  arbitrage. 
Moreover,  the  proposed  broad-based 


^  Currently,  the  existing  NYA  position  limit  of 
S300  million  equates  to  approximately  18.284 
contracts  based  on  the  Index  value  of  184.39  on 
February  8. 1990.  The  revised  position  limit  of  45.000 
contracts  and  25.000  contracts  in  the  nearest-term 
series,  t>ased  on  the  same  Index  value,  equatea  to 
$829  million  and  $480  million,  respectively. 

■  The  Exchange  submitted  comparative  data  for 
the  AMEX  CBOE  and  PHLX  broad-baaed  indexea 
iMsed  on  December  27.  1968  value*.  Current  daU 
continues  to  confirm  that  the  propoaed  NYSE  NYA 
position  limits  are  comparable  to  those  of  the  other 
optiofu  exchanges.  For  example,  the  current 
maximum  position  for  options  on  CBOE's  Standard 
and  Poor's  ItX)  index  option  is  25.000  contracts, 
which  is  worth  $789  million  on  March  2. 19ga 

*  Tha  Commission  has  approved  similar  hedge 
exemptioiu.  on  a  pilot  basis,  for  the  CBOE  ai>d 
AMEX  See  Securities  Exchange  Act  Ralease  Nos. 
25739  (May  24. 1988).  53  FR  20204  and  25638  (|uly  22. 
1968).  53  FR  2073&  Tha  CBOE  and  AMEX  proposals, 
originally  approved  on  a  one-year  pilot  basis,  have 
been  extended  for  an  additional  year  and  amended 
to:  (1)  expand  the  acope  of  the  hoidffe  axemptton  to 
permit  an  exemption  for  short  atock  poaitMns;  and 
(2)  expand  the  secuntiea  ailfiUa  10  aarve  aa  the 
underlying  basis  of  tha  lMd|iat  ttock  portfolio 
poaition.S0e8«curitiaaExche'>t>>  ^<  Releaae  No*. 
27322  (Septaabar  28. 19M).  M    H  4  hjm  snd  i 
(October  2. 1986).  54  FR  42121. 


index  hedge  exemption,  unlike  the 
proposed  hedge  exemption  for  equity 
options,  is  not  automatic.  Rather,  a 
public  customer  would  have  to  apply  for 
it  from  the  NYSR 

Specifically,  the  Exchange  proposes, 
as  a  pilot  program,  a  hedge  exemption 
that  would  permit  qualified  public 
customers  to  take  positions  in  up  to 
125.000  contracts  in  NYA  options.  The 
proposed  125,000  NYA  contract 
limitation  is  comparable,  based  on  the 
dollar  value  represented  by  such 
contracts,  to  similar  options  contract 
limitations  in  the  CBOE  and  AMEX 
hedge  exemption  pilot  programs.  The 
NYSE  proposes  that  a  customer  who 
seeks  an  exemption  from  broad-based 
index  option  position  limits  must:  (1) 
obtain  prior  Exchange  approval,  and  (2) 
have  a  qualified  portfolio  consisting  of 
net  long  positions  in  at  least  twenty 
common  stocks  representing  at  least 
four  industry  groups  (with  no  stock 
accounting  for  more  than  15%  of  the 
value  of  the  portfolio). 

The  Exchange  has  developed 
guidelines,  similar  to  the  CBOE  and 
AMEX  for  the  implementation  of  the 
hedge  exemption.  >»  The  NYSE  will 
coordinate  its  hedge  exemption  program 
with  the  other  options  exchanges  in  an 
effort  to  guard  against  the  use  of  a 
qualified  portfolio  to  obtain 
exemption(8)  in  more  than  one  options 
product.  Additionally,  the  NYSE 
proposal  provides  that  a  customer  who 
violates  the  hedge  exemption,  absent 
reasonable  justification  or  excuse,  will 
be  required  to  liquidate  any  excess 
position  promptly  and  in  an  orderly 
manner,  and,  moreover,  will  lose  its 
exemption.  The  NYSE's  Surveillance 
Department  will  monitor  a  hedge 
customer's  options  positions  daily, 
particularly  trading  activities  close  to 
the  expiration  date  of  an  index  options 
contract."  The  Exchange  believes  these 
procedures,  as  well  as  other 
requirements,  will  make  it  difficult  to 
use  the  exempted  positions  to  disrupt  or 
manipulate  the  market.  Upon  approval 
of  this  rule  change,  the  Exchange  plans 
to  advise  its  members  of  the 
requirements  for  the  hedge  exemption 


■*  See  letter  from  |oseph  Dorilio.  Principal 
Analyst  Options/Special  f»roducts,  NYSE  to  Mark 
McNair.  Staff  Attorney.  Division  of  Market 
Regulation.  SEC  dated  January  2. 199a 

>  ■  The  firm  carrying  the  customer*  position  will 
l>e  required  to  telefax  to  the  Surveillance 
Department  on  the  Wedneaday  prior  to  expiration 
the  current  *Utu*  of  the  cu*tomer'*  qualified 
portfolio.  Although  exeraae  limits  in  expiring 
option*  on  expiration  will  not  be  re»trcted.  holder* 
who  exerci*e  positions  will  be  closely  examined 
and  there  will  be  a  retwttable  presumption  of  a 
violation  of  the  Exchange's  policy  if  the  customer 
liquidates  a  aubauntial  amount  of  stock  on  the  day 
prior  to  expire  tioa 


from  index  option  position  limits  and  the 
procedures  to  be  followed  in  applying 
for  an  exemption  in  one  or  more 
information  circulars.  | 

II.  Dim  uHsion  | 

The  Commission  believes  that  the 
NYSE  proposals  with  regard  to  hedged 
position  limit  exemptions  for  equity  and 
broad-based  index  options,  which 
proposals  are  designed  to  permit 
institutional  investors  to  utilize  more 
effectively  additional  equity  and  index 
options  in  conjunction  with  their  stock 
portfolios,  are  consistent  with  the 
Commission's  general  approach  to 
position  and  exercise  limits.  That 
approach  balances  the  benefits  derived 
from  increased  position  and  exercise 
limits  against  the  potential  for  increased 
market  disruption  and  manipulation 
from  extremely  large  options  positions. 
The  Commission  believes  that  the 
I^SE'  proposals  will  increase  the  depth 
and  liquidity  of  the  options  markets  by 
permittiiig  institutional  investors  to 
hedge  greater  amounts  of  stock  than 
would  otherwise  be  the  case  under 
current  NYSE  rules.  At  the  same  time,  it 
is  unlikely  that  the  higher  position  limits 
available  by  virtue  of  the  proposed  rules 
will  be  disruptive  to  the  underlying 
stock  market  due  to  their  restrictions 
and  the  NYSE  surveillance  program.'* 

The  Commission  notes  that  the  NYSE 
has  proposed  the  equity  and  broad- 
based  index  option  hedge  exemptions  as 
pilot  programs  until  December  22. 1990. 
During  the  pilot  programs,  the  NYSE  and 
the  Commission  will  be  able  to  monitor 
the  effects  of  the  hedge  exemption  to 
ensure  that  problems  have  not  arisen 
due  to  the  increased  position  and 
exercise  limits.  Additionally,  the 
Commission  notes  that  similar  proposals 
have  been  adopted  by  other  options 
exchanges,  the  the  Commission  is  not 


■'  With  regard  to  the  equity  option  hedge  piloL 
the  Commission  expects  the  Exchange  to  determine 
from  its  monitoring  program  information  including. 
but  not  limited  to,  the  following:  the  investor*  who 
use  the  exemption:  how  often  the  exemption  is  used: 
the  stock  positions  hedged:  the  amount  and  timing 
of  trading  in  the  *tock  by  the  investor  while  he  is 
using  the  exemption,  the  options  u*ed  to  hedge  the 
stock  positions:  and  the  size  (number  of  contract*) 
of  the  option*  po*itions  held  punuani  to  the 
exemption.  Additionally,  the  NYSE  ha*  informed 
the  Commi»»ion  that  it  will  obtam  the  following 
information  with  regard  to  the  brt>ad-ba*ed  index 
option  hedge  pilot:  the  person*  who  use  the 
exemption:  how  often  the  exemption  (•  iMad:  the 
size  (dollar  value)  of  any  portfolloa  hadfd;  Ih* 
number  of  (lock*  iiiywBUd  in  thaat  portfolio* 
and  the  quantify  of  aack  alock  bakk  poaition*  held 
by  hedge  exemption  cuitoiw  is  braad  index  atock 
futures,  option*  on  those  fiilWM.  or  otfior  stock 
index  option  contract*;  and  the  size  (number  o( 
contracts)  of  the  index  options  poaitiona  held 
puraoant  to  the  exemptioii. 


aware  of  any  problems  that  have  arisen 
due  to  these  measures." 

The  Commission  also  finds  that  the 
NYSE  proposal  to  amend  iU  position 
limit  and  exercise  rule  with  regard  to 
NYA  option  contracts  is  consistent  t*rith 
the  Act.  Specifically,  the  Commission 
believes  that  establishing  position  and 
exercise  limits  based  on  a  fixed  number 
of  options  contracts  avoids  the  potential 
problem  of  market  participants  being 
forced  to  reduce  the  number  of  contracts 
held  because  of  increases  in  the  NYA's 
value.  In  addition,  the  Commission 
believes  the  current  fluctuating 
limitation  on  the  number  of  allowable 
contracts  is  a  confusing  trading  and 
hedging  complication.  The  Commission 
also  notes  that  the  Exchange  has  placed 
a  restriction  of  no  more  than  25.000 
contracts  in  the  near-term  series,  where 
historically  most  of  the  trading  occurs. 
Finally,  the  proj^osed  position  limits  are 
comparable  to  those  approved  by  the 
Commission  for  other  broad-based 
index  options  such  as  the  Standard  & 
Poor's  100  and  500  Index  options,  the 
Major  Market  Index  option,  the 
Institutional  Index  option,  and  the  Value 
Line  Composite  Index  option. 

m.  CoDclunoD 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act'*  that  the 
proposed  rule  change  (SR-NYSE-89-09) 
be.  and  hereby  is.  approved  as  follows: 
(1)  The  hetige  exemption  for  equity 
options,  is  approved,  on  a  pilot  basis. 
until  December  2Z  1990;  (2)  the  portion 
of  the  proposal  to  increase  the  position 
and  exercise  limits  for  broad-based 
index  options  is  approved;  and  (3)  the 
hedge  exemption  for  quahfied  public 
customers  from  broad-based  index 
option  positions,  is  approved,  on  a  pilot 
basis,  imtil  December  2Z  1990. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'* 


■*  The  Cooffiiaaioa  hereby  incorporates  the 
reasoning  contained  In  tha  approval  order*  for  tboaa 
propoaals  into  the  NYSE  proposal.  See  notes  4  and 
9.tupra. 

**  15  US.C  7SB(bX2)  (1982). 

■  •  17  CFR  20a30-3(aKU)  (1986). 
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CommiMioa  ("SEC")^ 

ACTKNC  Notice  of  Appbcabon  for  an 

Order  —drr  Um  Investment  CoB|MBy 

Act  of  1940  (Ibe  "Act"). 

APPUCAirr*:  Charter  National  Life 
Insurance  Company  ("Charter 
National")  and  Charter  National 
Variable  Account  (the  "Account^. 
RCLCVAMT  1M0  ACT  WCTIOH:  Otder 
rv  under  Section  28(b). 

SUMMAf! :  or  A^nJCATlON:  Applicants 
seek  an  order  approving  the  substitution 
of  shares  of  the  Managed  Bond  Portfotio 
of  the  Sendder  Variable  Life  Investment 
Fund  (the  "Fund")  for  shares  of  the  1985 
and  2000  Portfohos  of  the  Pnnd  and  the 
substitution  of  shares  of  the  2010 
Portfoho  of  the  Fund  for  shares  of  the 
2005  Portfolio  of  the  Fund. 
nuNO  DATC:  The  appKcation  «ras  filed 
on  December  t,  1969  and  amended  on 
February  30i  TWO. 

HEAMIMO  Ol»  -      '  ♦  iCAT10»«  OT  HCARfllQ: 
If  no  hearuij;  u,  .iixiCTed  the  apphcation 
will  be  granted.  Any  interested  person 
may  re<picst  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  m 
ordered.  Any  requests  must  b«  received 
by  tlie  SEC  by  &30  pm.  on  April  2. 1990. 
Request  a  hearing  in  writing,  giving  tbe 
natarc  of  yov  inlcreai.  tba  rcoaoa  for 
the  rc^ocst.  and  the  iaaucs  yo«  coolest. 
Serve  (he  Applicants  witk  the  request 
either  personally  or  by  ssaiL  and  aiao 
send  a  copy  to  the  Secretary  of  the  SEC. 
along  with  proof  of  service  by  affidavit 
or.  in  case  of  an  attomey-al-law.  by 
certifkalc.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADOWffOTfr  Secretary.  SEC  450  Fifth 
Street  NW..  Washingtocu  DC  20643. 
Applicants.  Charter  National  life 
Insurance  Company.  8301  ^faryland 
Avenue.  St.  Louis.  Missouri  8JTO5. 
FOMFUnTHCR  IN-     »>>)  HON  CONTACT 
Cindy  ).  Rose,  nndnciai  Analyst  at  (202) 
272-3027  or  Heidi  Stam.  Special  Counsel 
at  (202)  272-2060  (Division  of  Investment 

FoUuwing  IS  ii  suraoMry  trf  the 
application;  the  co^pMa  apfKcatioa  is 


available  for  a  V*'  f-rim  m*K^^  ^*'p  *?HC8 
Public  Refcren< '•  H'-»>..  •    '   r^-^-sf."  ->t  the 
SEC's  coaaMTcio)  »< «    231-3282 

(in  Maryland.  (301;  ^s  4jt»>, 

Applicants '  RepresentationM: 

1.  Charter  Nationa)  is  a  stock  Ide 
insuranc*  conpaay  kacorpotatod  ander 
tka  lawrs  of  Missouri  on  Deceabet  7. 
1955.  Charter  National  is  a  wboUy- 
owned  subsidiary  of  Leucadia  National 
Corporation,  a  New  York  holding 
corporation,  the  shares  of  which  are 
listed  on  the  New  York  Stock  Exchange 
and  the  Pacific  Stock  Exchange. 

2.  The  Account  was  established  by 
Charter  National  as  a  separate 
investment  actsnmt  on  January  31. 1988 
to  fund  certain  flexible  pi  eiiiiuin 
variable  Hfe  instmince  cotrtracts.  TTie 
Account  is  organi2ed  and  registered 
under  the  Act  as  a  anit  investment  trust. 
The  Account  carrantly  has  eleven 
subaccoanta,  aadl  of  which  invest* 
exciusivaty  in  di*  shares  ol  an 
investment  poftfolio  of  the  Fond. 

3.  The  Coiitiacls  permit  Contract 
owners  to  aHocnte  oal  pramiBM 
payments  aawag  tho  alay w 
subaccounts  of  the  Account  Owners  ol 
the  Corvlracts  may  transfer  accniiihtid 
values  at  any  time  among  the 
subaccounts  available  at  the  tiaaa  of  a 
transfer  request  The  fiist  two  tranafer 
requests  in  any  contract  year  are  free: 
otherwise  each  transfer  request  costs 
$10.00  per  subaccoiuit  from  wrhich  funds 
are  withdrawn.  All  transfers  made  at 
the  same  time  are  treated  as  one  request 
and  transfer  charges  are  only  imposed 
for  transfers  whidi  resuh  from  a 
Contract  owner's  retyiest.  The  Contracts 
requffe  a  miiiimuiu  initial  premhmi  of 
$10,000.  The  initial  prenian  is  the  only 
premium  required  lo  be  paid  ander  a 
Contract,  aithoogh  additional  premiums 
may  be  necessary  to  keep  a  Contract  in 
force.  The  daetb  baoafit  OMlor  the 
Contracts  oq«ri»  tke  fpanler  of  • 
minimum  guaranteed  death  benefit  or  an 
apphcable  percentage  of  accuinuiated 
value  under  a  Contract  as  of  the  dale  of 
the  insured's  death. 

4.  The  FUnd  was  organized  as  a 
Massachusetts  busineH" 

15. 1966.  and  isragislcr«a  _ui^_;«  j  e   \  t 
as  an  open-end  nwttagement  investment 
company  of-the  series  type.  The  Fund 
currently  sells  one  series  of  its  shares  of 
beneficial  inlaraat  for  aack  of  ita  ateaan 
investment  portfolioa  to  a  correspondbig 
subaccount  of  the  Account.  The 
investaant  portfiolioa  are:  tha  Honay 
Market  Portiolio;  Iha  MaMgad  Bend 
PovlfbHo;  the  Hawagiil  Caf^  (  -   ^^' 
Portfolio;  the  Miff^nj^Diveraifie- 
Portfolio:  the  M-^  -^»'d  International 

Portfolkl.  '?'♦■  Vtrf;:;.*j8»-r,i  Vii'ur*! 

Resourceb  ■  ■  ■■  ct.Ri  h-rv  ^Vlanaged 


Zero  Cboptm  PuitfeRog  mf»»irnnf  on  the 
third  Priday  of  June  in  '^•-  vf  f»rs  1990, 
v**;-  :»f^io  3no5,  and  2r'Ti  "^r^icWer. 
S'-vvn^  %  r.ark  brc.  ("S,  'nhipr^ 
manages  daily  investments  and  busfness 
affairs  of  the  Fund. 

5.  The  Managed  Bond  Portfolio  seeks 
a  high  level  of  income  consistent  with  a 
high-quality  portfolio  of  securities.  It 
invests  in  U.S.  Government  corporate 
and  other  notes  and  bonds  paying  high 
current  income.  The  Managed  Zero 
Coupon  Portfolios  seek  as  high  an 
investment  return  over  selected  periods 
as  is  consistent  with  investment  in  U.S. 
Government  securities  and  with  the 
minimization  of  reinvestment  risk.  These 
portfolios  invest  primarily  in  US. 
Government  zero  coupon  securities. 

a.  The  Fund  currently  only  sells  series 
of  shares  of  beneficial  interest  for  the 
Managed  Zero  Coupon  Portfolios  to  the 
Account  but  sells  the  other  series  of 
shares  to  Charter  National  Variable 
Annuity  Account  and  to  separate 
accounts  of  other  insurance  componiea. 
The  Fund  commenced  operations  on  )uly 
10. 1986,  at  which  time  Charter  National 
invested  $1.000jOOO  through  the  Account 
in  the  nine  investment  portfolios  initially 
offered.  Charter  National  also  paid 
Scudder  $10,000  to  partially  defray 
expenses  incurred  by  SoicUier  in 
organizing  the  Fund.  Charter  National 
subsequently  invested  $SOQuOOO  and 
$450,000  on  May  1. 1967  and  1088k 
respectively,  to  establish  the  Managed 
International  and  the  Wlanaged  Natural 
Resources  portfolios. 

7.  In  1986,  Charter  National  entered 
into  an  agreement  with  Scudder 
providing  that  io  the  event  Scudder 
received  less  than  $25,000  in  advisory 
fees  from  the  Fund  during  any  of  the 
Fund's  first  five  fiscal  years.  Charter 
National  (together  on  a  proportionate 
basis  with  any  other  insorance  cosipany 
having  a  separate  account  investing  in 
the  Fund)  wenld  pay  Scudder  the 
difference  between  the  annual  advisory 
fee  earned  and  $25,000. 

In  connection  with  the  establishment 
of  the  Account  Charter  National 
entered  into  an  agreeaMnt  with  the  Fvind 
in  which  it  agreed  to  contribute  to  the 
capital  of  the  Fund  (together  on  a 
proportion;)  te  hasia  with  ai^  other 
insuranct^    ;nr. ;  .lay  hairing  a  separata. 
account  investing  m  the  PurvP  •?  the 
extent  that  the  animal  operd'mg 
expenses  of  any  portfolio  of  the  Fund 
(excert  th«  Manatied  Intematiooal  and 
Mar.i.crU  Nrfinrni  Kr'««:)urrp«  Portfoiiaa) 
excet-'^  ■»  "■-*   ••'  "'f  pc'*:'  -iir'  s  s-ip^-tst* 
dail>  i«''  .,i.HSf'b  !  .:  -ii;^  yt/ii  .4  'J'.v 
Fund    lb*  curT»Tit  *grKtfnierkt  k><>lijji>;i-» 
CkartP'  S^i'H>ti»j  fo  makf  caprtai 
cont;  ;   .:.;.!>  ^..:..  a;  .t  as;  func  1991. 


&  As  of  February  6, 1990,  the  Managed 
Zero  Coupon  Portfolios  had  the 
following  net  assets:  the  1990  Portfolio— 
$932,100:  the  1995  Portfolio— $177,700; 
the  2000  Portfolio— 105.900;  the  2005 
Portfolio— 456.200;  and  2010  Portfolio— 
$821,700.  The  expense  of  operating  the 
Manged  Zero  Coupon  Portfolios  is  high, 
despite  their  small  size,  because  many 
of  the  expenses  (such  as  those  for 
accounting  and  outside  auditors)  remain 
relatively  fixed.  For  the  fiscal  year 
ended  December  31. 1989,  the  Managed 
Zero  Coupon  Portfolios  had  the 
following  expense  results: 

Table  Of  Expense  Ratios  as  a  Per- 
centage OF  AvfpAGE  Daily  Net  As- 
sets 


Betow 
raanburas- 

nwfit 
(percent) 

After 

fnent 
(percerrt) 

1990  Porttolo...- 

1995  PortWto 

2000  PcxttoHO 

2005  Porttolio 

20lOPortWio 

3.30 
4.32 
12.00 
7.75 
4.24 

0.75 
0.75 
.075 
0.75 
0.75 

The  total  reimbursement  necessary  in 
fiscal  year  1989  to  bring  the  expense 
ratios  for  these  portfolios  down  to  the 
.75%  limit  was  $67,574.  well  in  excess  of 
the  gross  advisory  fee  of  $16,776.  paid 
by  the  Fund  to  Scudder  for  these 
portfolios  over  the  same  period. 

Based  on  the  number  of  Contract 
owners  on  December  31, 1989,  the  total 
reimbursment  per  Contract  owner  for 
the  fiscal  year  1989  equaled  the 
following: 

1990  Portfolio $549.19 

1995  Portfolio 895.20 

2000  Portfolio 1.829.00 

2005  Portfolio 1.943.43 

2010  Portfolio 354.21 


As  of  February  9. 1990  there  were  12 
remaining  Contract  owners  in  the  1995 
Portfolio,  5  in  the  2000  Portfolio  and  3  in 
the  2005  Portfolio. 

9.  By  a  supplement  dated  Septemer  B, 
1989  to  the  prospectus  for  the  Account, 
all  Contract  owners  (and  all  prospective 
investors)  received  notice  of  Charter 
Nationals  decision  to  cease  offering  the 
subaccounts  investing  in  shares  of  the 
1995, 2000  and  2005  Portfolios  because  of 
the  lack  of  interest  in  those  subaccounts. 
The  supplement  disclosed  that  premium 
payments  and  transfers  of  accumulated 
values  could  no  longer  be  allocated  to 
those  subaccounts,  althou^  currently 
accumulated  values  invested  in  those 
subaccounts  could  remain  invested.  The 
aiqtplemant  anoouraged  them  to  transfer 


accumulated  values  to  one  or  more  of 
the  eight  remaining  subaccounts  and 
informed  them  of  Charter  National's 
intention  to  take  the  necessary  actions, 
under  provisions  of  the  Contracts,  to 
permanently  eliminate  these  three 
subaccounts  as  investment  options 
under  the  Contracts. 

10.  Applicants  propose  to  substitute 
shares  of  two  portfolios  of  the  Fund  for 
shares  of  three  other  portfolios  of  the 
Fund  by  transferring  the  accumulated 
values  of  Contract  owners  from  the 
subaccounts  holding  shares  of  the  1995 
and  2000  portfolios  to  subaccounts 
holding  shares  of  the  Managed  Bond 
Portfolio  and  from  the  subaccount  of  the 
Account  holding  shares  of  the  2005 
Portfolio  to  the  subaccount  holding 
shares  of  the  2010  Portfolio.  Applicants 
propose  to  do  this  by  redeeming  shares 
of  the  1995,  2000  and  2005  portfolios  and 
purchasing  with  the  proceeds  shares  of 
the  Managed  Bond  Portfolio  and  the 
2010  Portfolio.  The  subaccounts 
investing  in  shares  of  the  1995,  2000  and 
2005  Portfolios  would  then  be        | 
eliminated. 

11.  The  substitution  would  take  place 
at  relative  net  asset  value  with  no 
change  in  the  amount  of  any  Contract 
owner's  accumulated  value  or  in  the 
dollar  value  of  his  or  her  investment  in 
the  Account.  Contract  owners  will  not 
incur  any  fees  or  charges  as  a  result  of 
the  substitution  nor  will  their  rights  or 
Charter  National's  obligations  under  the 
Contracts  be  altered  in  any  way.  All 
expenses  incurred  in  cormection  with 
the  proposed  substitution,  including 
legal,  accounting  and  other  fees  and 
expenses,  will  be  paid  by  Charter 
National.  In  addition,  the  proposed 
substitution  will  not  impose  any  tax 
liability  on  Contract  owners.  The 
proposed  substitution  will  not  cause  the 
fees  and  charges  currently  being  paid  by 
existing  Contract  owners  to  be  greater 
after  the  proposed  substitution  than 
before  the  proposed  substitution.  The 
substitution  will  not  be  treated  as  a 
transfer  for  the  purpose  of  assessing 
transfer  charges. 

12.  All  current  and  prospective 
Contract  owners  will  receive  notice  in 
the  form  of  a  supplement  to  the  May  1, 
1989  pospectus  for  the  Account  that 
Charter  National  is  seeking  an  order 
fixim  the  Commission  approving  the 
substitution.  The  prospectus  supplement 
sent  to  Contract  owners  will  also  inform 
them  that  they  may,  at  any  time  prior  to 
the  proposed  substitution,  transfer  their 
accumulated  values  from  subaccounts 
investing  in  the  1985. 2000  and  2005 
Portfolios  to  any  of  Uie  remaining 
subaccounts  %vithout  Incurring  any 
transaction  fees  and  without  the  traiufer 
coimting  as  one  of  the  two  free  transfers 


permitted  in  any  contract  year.  In 
addition,  shortly  after  the  substitution. 
Charter  National  will  notify,  in  writing, 
all  Contract  owners  who  had  remaining 
accumulated  values  transferred  from  the 
1995,  2000  and  2(Xa  Portfoho 
subaccounts  of  their  right  to  make  a 
"free  transfer"  for  anoOier  thirty  days. 

13.  The  Contracts  reserved  to  Charter 
National  the  right  subject  to 
Commission  approval,  to  substitute 
shares  of  another  portfolio  of  the  Fund 
for  shares  of  the  Fund  held  by  a 
subaccount  of  the  Account  or  to  add  or 
eliminate  one  or  more  subaccounts.  The 
prospectus  for  the  Account  clearly 
discloses  this. 

Charter  National  reserved  this  right  of 
substitution  and  elimination  to  protect 
itself  and  its  Contract  owners  in 
precisely  the  type  of  circumstances  it 
faces  now:  failure  of  an  underlying 
management  investment  company 
portfolio  to  meet  the  reasonable 
expectations  of  its  legal  and  beneficial 
security  holders  that  it  would  grow  to 
sufficient  size  that  it  could  attain 
reasonable  net  investment  return  for  a 
portfolio  of  its  type. 

14.  Charter  National  does  not  believe 
that  the  current  financial  circumstances 
of  the  1995,  2000  and  2005  Portfolios  will 
improve  in  the  foreseeable  future. 
Moreover,  subsequent  to  June  1991, 
Charter  National  may  not  always 
remain  able  to  spend  large  amounts  of 
money  to  maintain  the  favorable 
expense  ratios  that  these  portfolios  have 
enjoyed  and  cannot  sustain  the 
reimbursement  poUcy  indefinitely. 
Absent  the  proposed  substitution  or 
some  other  similar  remedy,  the  Contract 
owners  will  eventually  have  to  bear  the 
real  expenses  necessary  to  operate 
portfolios  that  have  attracted  very  few 
assets. 

15.  Charter  National  has  determined 
that  under  these  circumstances  it  is  in 
the  best  interests  of  Contract  owners  to 
replace  the  1995  and  2000  Portfolios  of 
the  Fund  with  the  Managed  Bond 
Portfolio  which,  because  of  its  size,  has 
attained  economies  of  scale  not 
available  to  the  1995  and  2000  PortfoUos 
and  which  can  be  expected  to  continue 
to  increase  its  size  and  economies  of 
scale  in  the  future.  Charter  National  has 
also  determined  that  under  these 
circimistances  it  is  in  the  best  interests 
of  Contract  owners  to  replace  the  2005 
portfolio  of  the  Fund  with  the  2010 
Portfolio  which,  after  the  proposed 
substitution,  can  be  expected  to  achieve 
modest  economies  of  scale  not  available 
to  either  alone. 

16.  Applicants  prapoaed  substitution 
will  effectively  conaolidat"  assets  of  the 
discontinued  subaccoimts  nvested  in 
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the  1905  X  >6  I'urttolios  uf  the 

Fuadwir-  !    r>Hted  in  very  kinalar 

[MfftfolhM  of  Ibe  P^ukL  The 
uaraiabarMd  current  tJi[wc  ratio  al 
dMMiBagMi  Boad  Pvitfoiio  iv 
dramatically  Iowot  tkaa  that  of  ntkcr 
the  IflW  or  2000  ftrtMlM.  THe 
uiifviabvMd  cnmitt  expeiw*  ratio  of 
the  2010  Portfolio  ia  signiricantly  knwer 
than  that  of  tlw  2006  Portfolio  and 
Applicaali  — ticip«li  tel  this 
cooaoIidatiaM  wM  oodeatty  tncrvaaa 
economiea  of  scak  and  covld  lewl  to  a 
redaction  of  adminiatiattac  axpanaaa  in 
the  2010  Pbrtfolio.  Tha  lakabonad 
expense  ratios  are  identical  for  aU  the 
investment  portfolios  involved  in  the 
propoaed  substitatknu 

17.  Applicants  submit  that  Mw 
investment  objectives  of  the  Maaafed 
Bond  and  2010  Portfohoa  make  theas 
suitable  sod  approfwiatc  as  inveataient 
vehicles  for  Contract  uwcis  carreatfy 
invested  in  the  lOOtS,  2000  and  2B0O 
PortfoKoa.  The  2010  PortfoKo  haa 
invaatment  objectives  that  are  very 
similar  ta  those  of  the  2006  Portfolio. 
The  MaMfled  Bond  AirtfiD&o  has 
investment  objectivea  tfMl  are  very 
Btaiilar  ta  tkoaa  ol  the  lOBB  and  2000 
Portfohoa,  aod  porsaca  titoae  obfectivea 
by  jsnaitiiij  in  tti«^  i.r.m^  grTi-^-aJ  tvpea  of 
securities  mm  do  rt '      ■''  ^ « 

Per'"      '^   '  nr  exaiBi  •  hot4 

the  N.-i.Mifctd  Bond  Pi.i:  .u«.  .^  -.  nigh 
quality  aod  as  of  December  31. 1080, 
approxiaatcfy  mm  half  at  Ihia  |Hatiuiio 
oofMisiao  af  u>S.  GovcmMBi  Bacwttica^ 
In  addition,  the  effective  matarity  of  the 
Managed  Boad  ^etfolkt  as  of  December 
31. 1900  was  approoaauitriy  ten  years; 
which  waa  very  doaa  to  thist  of  the  2000 
Portfotei  The  staadard  SMiay  yiekb  of 
the  1996  Pt>rtfoli>     ^<    '  rtfottoaad 

the  Managrrl  Booi;  i'*,t ;  i«~^  ^ere  OlOOIK, 
8.20%  and  8.20%,  respectively,  as  of 
FebrMiy  2.  MBtL 

1&  Applicaols  aaaart  ttat  the 
propoaed  sybatitotioa  witt  be  only 
temipovary  n  character  because 
Contract  oamera  mmj  ahfaaya  exercise 
their  own  jiiilgiiiat  aa  lo  the  awat 
appropriate  altamallve  iuwealneiit 
vehici*.  Al  Contract  owners  laay.  af 
any  tina  befart  the  ■abaatatton.  transfer 
their  acooBnIatcd  valaa  to  aajr  0(her 
saboccoont  and  for  tbirty  days  after  the 
substitution,  transfer  to  say  of  the 
renaining  eight  sabeccounts  of  the 
Account  without  any  coat  or  ether 
disadvanlaga.  b  this  regard,  iia 
propoaed  sabstitatioB  is  not  the  tfpm  of 
saballtatloa  which  se^  t-^n  -^b)  waa 
dsaifnad  to  govern.  I     ><>•     adiiional 
unit  investment  trusts  where  a  depoaiter 
or  tnialea  can  ocJy  i 
invaatment  sacarity  ia  a  i 
pennaaantty  affecta  aB  dM  hiiwUrs  in 


the  truat.  ID' 
analogaoati'  • 
many  wajrs)  pro 


-■  f  i<  •<  <  :ontrsct 
owner  wHk  the  r.K.-..  ■*»  esfect.  to  do  his 
or  her  own  subatitvtions  and  thereby 
protect  their  inv»'«»m-T.f*  »w'f*!.>Mt 
redemption-  Thf  ;  *       ■■  »•     •  i .  '  'otion 
will  not.  therefore,  rp^t  »   '   '^-r   vpe  of 
costly  forced  redemptuMi  wtiuJi  section 
28(b)  was  intended  to  ^lard  against.  No 
sales  load  deduchor*  ^  "  '-■*■  made 
beyond  those  already  ,   -  «.  -^  for  in  the 
Contracts  and  the  substrtations  will  be 
effected  at  relative  net  asset  vahie 
without  the  imposition  of  airy  transfer  or 
other  charge. 

10.  The  application  states  that  for  all 
the  reasons  stated  above,  the  proposed 
substitution  is  consistent  with  the 
protection  of  tmrestors  and  the  purposes 
fairly  tntended  by  the  policy  and 
provisions  of  the  Act. 

For  the  Commissinn,  by  the  Diviaioa  of 
Investment  ManageiiMnt  punuaat  to 
delegated  authority. 

loostlian  C.  Ksts.  « 

Secretary. 
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no«  Trading 


March  A  1990. 

It  appears  to  the  SecuriHaa  and 
Exchange  Commiaaion  that  theta  ia  a 
lack  of  ada4|uate  current  infonnetion 
conceming  the  securities  of  Heartland 
Financial.  Inc.  and  that  questiona  have 
been  raised  about  the  adequacy  and 
accuracy  of  publicly  disseminated 
information  concerning,  among  other 
things,  the  company's  fiBA'-c:»! 
condition  and  the  current    Mitn^   o 
exemption  from  the  regwittatian 
provisions  of  the  Secuntiea  Act  of  1933 
made  by  Heartland  Financiat  lac  aad 
pursuant  lo  which  its  setr^r^'^f-s  are 
trading.  Speafically.  sub-*  int  », 
questions  have  been  rais.c      .s    -m^ 
the  participation  of  Hear 
Inc  in  a  distrilration  of  i : 
violation  of  the  registrat: 
the  Secoribes  Act  of  l9aa 
possibility  that  the  assets 
company  may  be  substantiaffv 
ovai stated.  The  Cooums!<K -:    >.  :h<.-i  r  •  w>>  r 
of  the  opuBon  that  the  pt^         nt*r>  . 
and  the  proSsction  of  invt  ^  i>f»  -i'-uu.'«  ^ 
sus(»»    -I'tn  of  trading  in  the  secsnties  of 
HeafUamJ  FuunciAl  Inr 

Theiaiate.  it  It '.ru>T>":  r<<irH(i.«nt  to 
section  12(k''  '''  ■^■    -■•'  ••••'  '  »•'■«  J-'irKan**' 

ActoflOM.  "'^  ■■     ':<M.:irik    n  *»  f-  Wi-iif •.!►»'» 

olHsarllssk  •  >«  em.     ;.*•»■  •^.«'- 

countar  or  oi^M. !•«>•*«.  »  i'i'^i».'-vitii  !'<>r 


.■■(■■  ■•• 


tiestn 
sionsal 


tho  period  fcosB  9c30  a  jn.  EST,  March  9. 
1990  throafh  11.59  p.m.  EST.  on  March 

laiooa 

By  the  Commission. 
loosdiaB  C.  KaU. 

Secretary. 

The  atUched  ORDER  OF 
SUSPE^BION  OF  TRADING  in  the 
securities  of  Heartland  Financial.  Inc.. 
has  been  ser.'  '-,  the  following  ei^ties: 


Heartland  hui^uiciai.  Inc,  4300 1 

Miller  Road.  Suite  103,  Scottsdale. 

Arizona  85251 
Rrst  American  Biltmore  Securities,  5815 

North  Black  Canyon  Highway. 

Phoenix.  Arizona  85015 
National  Securities  Corporation,  500 

Union  Street.  Seattle,  Washington 

90101 
Ken  Worm,  Natioml  Association  of 

Securities  Dealers.  Anti-Fraud 

Division,  1735  K  Street  N.W., 

Washingtoa.  DC  2000a 

[FR  Doc.  90-5812  Filed  3-13-flO;  8:45  ami 
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(Fit*  Ho  «'     m] 

'ipDiication  afxJ  OpcorluoitY  toi 

March  7. 1990. 

Notice  is  hereby  given  that  Redken 
Laboratories.  Inc.  (~Appficant"l  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  (the  •*I934  Act"!  for 
an  order  exempting  Applicant  from 
certain  reporting  requirements  under 
section  13(a]  of  the  1934  Act 

For  a  detailed  statement  of  the 
infotaiation  presented,  all  peraoos  are 
referred  to  the  application  which  ia  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room.  450  Fifth 
Street  NW..  Washington.  DC  2064a 

Notice  Is  firther  given  that  any 
interested  person,  not  later  than  ApriT  7 
1990  may  submit  to  the  Commissi ou  m 
writing  his  views  ,«  a-v  i.jr.s'rfrti.tl 
facts  beatnsj  or  '>.*•  t»pr^'i  rf'.tor>  ur  thr 
desirdbL.rv  ..f  ^  rn:,r- na  rht>T»'on  Ai.v 
such  cocamuruci^on  <■'  '►^,ju«>»!  «»r>i>uu; 
be  aiidreiised:  bftn'us    '-nerur  !  »*s  ano 

■    h,^!    «e  Comissior;   4.V)  F  if'h  Stre»!t 
',  A     V\  jshinsrton.  D'.    li^'>A^.  and  should 
^t^if  ursrftv  the  aat,,ir»    >f  I'f  itii^rvst  of 
the  .'.■r-wsn  Hir^riUuiw  »>.<  h  inf'.)rma»ii'n 
or  r»'(juc»tin,«  tfi»'  'te'ersnu   tfM!'  rragoTt  tof 
SU(  n  'ei|ups'-.,  .irid  'hf  :a«nie»   if  fa<,.!  «n<. 
'fiw  rai««d  ti\  VtMf  appucat>o*i  whi.-h  r* 
,:.  sin**  to  c«ntrt>v*»il 

Pvi  "toon  whti  m'rr.fn'  <i  fK-Hnnji  i>' 


ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  iiKluding 
the  date  of  the  bearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  l>e  issued  upon  request 
or  upon  the  Commissioo's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 

authority 

Jtinfl'han  (.    katl. 

Secretary'. 

(FR  Doc.  90-5806  Filed  »-13-«);  8:45  am] 
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(ril*  No   8 '-»•!«  ' 

Appticatton  and  Opportunity  fo« 
Hearing:  Sat\ara  Opersttng  Umited 
Partnership.  Hacienda  Operating 
Limited  Partnership  and  Santa  Fe 
Operating  Limited  Partnershtp 

March  7, 1900 

Notice  is  hereby  given  that  Sahara 
Operating  Limited  Partnership, 
Hacienda  Operating  Limited 
Partnership,  and  Santa  Fe  Operating 
Limited  Partnership  ("Applicants")  have 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  (the  "1934  Act")  for 
an  order  exempting  each  Applicant  from 
certain  reporting  requirements  under 
section  15(d)  of  the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  References  Room.  450  Fifth 
Street  NW..  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  April  2, 
1990  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  ibp  appication  or  the 
desirability  of  a  hf ,.- na  thereon.  Any 
such  communication  or  request  should 
be  addresaed:  Scrrt^uirv   Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington,  DC  20549,  and  should 
state  briefly  the  naturs  of  the  interest  of 
the  person  submitting  such  information 
or  requesting  the  hearing,  the  reason  for 
such  request  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  vsn*  iher  a  hearing  is 
ordervi  Hui  -T»  p  ve  any ootices and 
orders  iShued  ;n  this  matter,  indudiag 
the  date  of  the  hearing  (if  ordered)  aiui 
any  postponement  thereof.  At  any  time 
after  ihat  date,  an  ordor  granting  the 
application  may  ba  issoed  upon  request 
or  upon  the  CooMiission's  own  motion. 


For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

looathan  G.  Katz.  ' 

Secretary. 
[FR  Doc  gn  WT'  Filed  3-ta-OO:  8:45  am) 
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Security  Equ'tv  Variable  Life  Separate 
Account 

Mar<;h  7.  1900. 

AGENCY.  Securities  and  Exchange 
f    !':rr  ssion  ("SEC  or  "Commission")- 
action:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 

,4ppucamt:  Security  Equity  Variable  Life 
Separate  Account 

RELEVANT  1040  ACT  &1CTION.  Order 
requesting  deregistration  under  section 

SUMMARY  Of  Ai>PtJCATio»f.  Applicant 
requests  an  order  under  section  8(f) 
declaring  that  Ai^licant  has  rrased  to 
be  an  investment  company 

FiLiwo  DATE:  Tnp  applicaf:"".  '^^;I••  filed 
on  October  30, 1989  and  amended  on 
February  2a  1990. 

HEARING  OR  NOTinCATION  OF  MtARtWG: 
li  nj  t.£;ar;;-.g  .s  a.'dered.  'Jic  appi.cot.un 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  2, 199a  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  snd 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  a 
copy  to  the  Secretary  of  the  SEC  aloog 
with  proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
addresses:  Secretary   "-<     irtics  and 
Exchange  Commission.  45*)  5th  Street 
NW..  Washington,  DC  20549  Applicant 
100  Court  Street  P.O.  Box  1625. 
Binchamton.  New  York  13902. 
ran  further  information  contac  ' 
Wendell  M.  Fana.  Staff  Attorney,  at 
(202)  272-3450,  or  Heidi  Stam.  Special 
Counsel  at  (202)  27^-2000  (Division  of 
Investment  Management  Office  of 
Iniurancd  Products  and  Legal 
Cnrri'V'.rir '  f" 

SUPMXMENTARY  INFORMATION 

Following  Is  a  sum  ma!-',  of  the 
application.  The  complete  appUcation  is 
available  for  a  fee  from  either  the  SECs 


Public  Reference  Branch  ( **  hi  r  a  pptj  ii^ 
in  person)  or  the  SECs  a  •     >-'■,  h1 
copier  fi'  rftOO)  231-32S:  ''-  Mm'v   .m! 
(301j  lb^-^MJO\. 

Applicant's  Representations: 

1.  The  Applicant  was  organized  h  s  a 
separate  account  of  Security  £qu:!\  i.ife 
Insurance  Company  ("Security  Equity") 
pursuant  to  the  insurance  laws  of  New 
York  on  February  16. 1984.  It  roistered 
as  a  unit  investment  trust  imder  the 
Investment  Company  Art  of  1940  (the 
"1940  Act")  on  May  :■   :w>4  tv  fiUnga 
Notification  of  Ref^tratior,  on  Y  orm  N- 
8A  and  a  registratioa  statement  on  Form 
N-«B-2. 

2.  Also  on  May  25. 1984.  the  Applicant 
filed  a  registration  statement  (File  Na  2- 
91361)  on  Form  S-6  under  the  Securities 
Act  of  1933  ("1933  Act")  to  register  an 
indefmite  amount  of  scheduled  premium 
variable  life  insurance  policies.  The 
registration  statement  became  effective 
on  May  15, 1985.  The  policies  were 
offered  until  November  17, 1986,  when 
sales  were  terminated.  Only  13  pohcies 
had  been  sold  by  that  time,  and  they 
were  all  surrendered  (redeemed)  by 
March  17, 1967. 

3.  On  May  7. 1966,  the  Applicant  filed 
a  registration  statement  on  Form  S-6 
under  the  1933  Act  (File  No.  33-5535)  for 
the  purpose  of  registering  sin^ 
premium  variable  life  instirance  policies. 
The  registration  statement  became 
effective  on  )une  29. 1967,  but  no  single 
premium  variable  life  insurance  policies 
were  offered. 

4.  The  Applicant  has  effected  a 
winding-up  of  its  affairs  in  connection 
with  its  hquidation.  All  of  iU  assets 
were  transferred  to  Security  Equity  prior 
to  December  31. 1987.  As  of  the  date  of 
this  filing,  the  Applicant  had  no 
liabilities.  Expenses  incurred  in 
connection  with  the  liquidation  were 
minimal  and  have  been  allocated  to 
Security  Equity. 

5.  The  Applicant  has  nui  within  die 
last  18  months  transferred  any  of  its 
assets  to  a  separate  trust  and  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  The  Applicant  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  btisiness  activities. 

For  the  Coauaissioo.  by  the  Division  of 
lavastSMBt  Managsmsnt  pursuant  to 
delegated  autbority- 

Secretary. 

(FR  Doc  ao-5811  Filed  S-lWk  M»  anil 
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SM  A  . .  B   SIMESS  ADMINISTRATION 

IDMianrtlon  of  DIsastw  Lom  Atm  #2410] 

Georgia;  Dedaratton  of  CMsaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  23, 
1990,  and  amendment  dated  February 
26. 1990. 1  find  that  the  Counties  of 
Carroll.  Catoosa.  Chattooga.  Cobb. 
Douglas.  Fannin.  Floyd.  Gilmer.  Gordon. 
Murray.  Walker,  and  Whitfield  are  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  tornadoes 
beginning  February  10.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  April  24. 
1990.  and  for  economic  injury  until  the 
close  of  business  on  November  23. 1990. 
at  the  address  listed  below: 
Disaster  Area  2  Office,  Small  Business 

Administration  120  Ralph  McCill 

Boulevard.  14th  Floor.  Atlanta.  GA 

30306 
or  other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  from  small  business  located  in  the 
contiguous  counties  of  Bartow,  Coweta, 
Dade.  Dawson.  Fulton.  Haralson.  Heard. 
Lumpkin.  Paulding.  Pickens,  Polk,  and 
Union  in  the  State  of  Georgia;  the 
Counties  of  Cherokee,  Cleburne, 
DeKalb,  and  Randolph  in  the  State  of 
Alabama:  Cherokee  County  in  North 
Carolina  and  the  Counties  of  Bradley. 
Hamilton,  and  Polk  in  the  State  of 
Tennessee  may  be  filed  until  the 
specified  date  at  the  above  location. 

The  interest  rates  are: 


Percent 


For  Ptiyatcal  Damage: 

Homeowners  with  Credit  Avail- 
able El»ewher« — 

Homeo«vner«  writhout  Credit 
Available  ElsewlMr* 

Businesses  with  Cedit  Available 
QaawlMn ~. ~ 

BuainesMS  and  Non-Profit  Or- 
ganixations  «vithout  Credit 
Availability  Elsewhere 

Others  (Including  Non-Profit  Or- 
ganizations)      with       Credit 

Available  Qsewltef* 

For  Economic  Injury: 

Businesaes  and  Small  Agricul- 
tural Coopentives  witbout 
Ct«dlt  Available  Elsewhere — 

The  number  aMigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Georgia  is  214011,  and  for  economic 
injury  the  number  is  70230a  The 
economic  injury  number  for  the  State  of 
Alabama  is  701900.  for  the  State  of 
North  Carolina  the  number  i*  702S0a 
and  for  the  State  of  Tennessee  the 
number  is  702400. 


8.000 


4jooa 


B.000 


4J0OO 


9.2S0 


4J)00 


(Catalog  of  t-'ederal  Domesuc  Assistance 
Program  Nos.  59002  and  59006) 

Dated:  February  2a  1990. 
Alfred  E,  ludd. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 
[FR  Doc.  90-5839  Tiled  3-l»-00t  8:45  am] 
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DEPARTMENT  OF  STATE 
(Public  Notice  1173] 

Tha  U.S.  Organization  for  ttie 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  Study 
Croup  D;  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  April  6, 
1990  at  10  a.m.  in  Room  1205, 
Department  of  State,  2201  C  Street,  NW.. 
Washington,  DC.  The  Study  Group  D 
meeting  orginally  scheduled  for  March 
22, 1990  is  hereby  cancelled. 

The  purpose  of  the  meeting  is  to 
review  and  approve  delayed 
contributions  for  the  meeting  of  Study 
Group  VIIL  and  to  review  the  results  of 
the  February  meeting  of  CCTTT  Study 
Group  VU. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Entry  will  be  facilitated  if  arrangements 
are  made  in  advance  for  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Earl  Barbely,  State  Department, 
Washington.  DC.,  telephone  (202)  647- 
5220.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated  February  27. 199a 
Eari  S.  Batbely, 

Director.  Office  of  Telecommunications  and 
Information  Standards:  Chairman,  U.S. 
CCm  National  Committee 
[FR  Doc.  5825  FUed  3-i;^-«0;  8:45  am) 
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llntaraa'-''.:"-^** 
A<M*ory  COil»m<^'?*   'Vi-'Tiaify  Ctos<*>" 


The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 


Scientific  Affairs  Advisory  Committee 
will  meet  at  10  a.m..  Thursday,  April  5, 
1990.  in  Room  1408.  Department  of  State, 
22nd  and  C  Streets.  NW..  Washington. 
DC. 

At  this  meeting,  officers  responsible 
for  Antarctic  affairs  in  the  Department 
of  State  will  discuss  the  results  of  the 
XVth  Antarctic  Treaty  Consultative 
Meeting  (ATCM  XV)  held  in  October 
1989.  in  Paris  and  ongoing  preparations 
for  the  Special  Meetings  called  for  at  the 
ATCM  XV;  one  to  discuss  the 
implementation  of  a  comprehensive 
system  for  the  protection  of  the 
Antarctic  environment,  the  second  to 
elaborate  the  liability  protocol  as  called 
for  in  the  Antarctic  Minerals 
Convention.  Department  officials  will  be 
prepared  to  discuss  other  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  open  to  the  public.  The 
public  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussion  according  to  the  instructions 
of  the  Chairman.  As  access  to  the 
Department  of  State  is  controlled, 
persons  wishing  to  attend  the  meeting 
should  enter  the  Department  through  the 
Diplomatic  ("C  Street)  Entrance. 
Department  officials  will  be  at  the 
Diplomatic  Entrance  to  escort  attendees. 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee 
will  also  meet  on  Wednesday.  April  4.  in 
Room  7835.  Department  of  State.  22nd 
and  C  Streets.  NW.  The  purpose  of  these 
discussions  will  be  to  elicit  views 
concerning  the  further  development  of 
United  States  policy  regarding  Antarctic 
resources,  particularly  Antarctic  mineral 
resources.  The  Fifteenth  Antarctic 
Treaty  Consultative  Meeting  will  also  be 
discussed.  The  meeting  will  include 
classified  briefings  and  examination  and 
discussion  of  classified  documents 
pursuant  to  Executive  Order  12356.  The 
disclosure  of  classified  material  and 
revelation  of  considerations  which  go 
into  policy  development  would 
substantially  undermine  and  frustrate 
the  U.S.  position  in  future  meetings  and 
negotiations.  Therefore,  the  meeting  will 
not  be  open  to  the  public,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C  552b{c)(l) 
and  5  U.S.C.  552b(c)(9)(B). 

Requests  for  further  information  on 
the  meetings  should  be  directed  to  R. 
Tucker  Scully  of  OES/OA.  Room  5801. 


Department  of  State.  He  may  be  reached 
hv  tfilephone  on  (202)  647-3262. 

Chairman. 

IFR  Dor..  90-5828  Filed  3-13-90;  8:46  am) 

TFNNESSEE  VALLEY  AUTHORITY 

P'lvacy  Act  of  1974.  Proposed  Wew 
System  ot  Records 

AGE.NCV:  Termessee  Valley  Authority 

(TVA). 

ACT  son:  Notice  of  proposed  new  system 

ui  ici^ords. 

summary:  In  accordance  with  5  U.S.C. 
552a(e)(4).  TVA  is  publishing  notice 
covering  a  proposed  system  of  records: 
TVA-35.  "Building  Access  Security 
Records— TVA." 

DATCK  Comments  of  the  routine  uses 
miist  hp  fpceived  by  April  13, 1990. 

AODRtssES:  Comments  should  be  sent 
to  Ronald  E.  Brewer,  Privacy  Act 
Officer.  Tennessee  Valley  Authority, 
Edney  Building  4W  06B.  Chattanooga. 

FOB  f  URTMER  INFORMATION  CON  I  ACT: 

Ronald  E.  Brewer  at  (915)  751-2520. 

aUPPUEMENTARY  INFOBMATIOM:  TVA  iS 

puL-:;:iiiig  a  ;,  _.'ii>.'  ^  '^■. '-r    .g  a  proposed 
new  system  of  records  for  which  new 
system  reports  have  been  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Privacy  Act  and  OMB  Circular  No.  A- 
130.  This  system  notice  contains 
proposed  routine  uses  for  which  a 
comment  period  has  been  provided.  This 
system  notice  covers  records 
maintained  by  TVA's  Service 
organization  in  the  course  of  providing 
access  security  for  TVA-occupied 
buildings.  The  text  of  the  proposed 
system  is  set  forth  below. 

TVA-35 

SYtmiNAME: 

Bjilding  Access  Security  Records— 
TVA. 

Services,  Facilities  Services,  Facilities 
Management,  Tennessee  Valley 
Authority.  400  West  Summit  Hill  Drive. 
Knoxville.  TN  37902-1499,  and  Services, 
Facilities  Services.  Facilities 
Management.  Tennessee  Valley 
Authority.  1101  Market  Street, 
Chattanooga.  TN  37402-2801.  Duplicate 
copies  of  certain  records  may  also  be 
located  in  the  files  of  various 
organizations'  offices. 


CATfGORIES  Of  INOrVlOUAt-S  COVERfD  BV  TMf 

Individuals  including,  but  not  hmited 
to:  Current  or  former  employees:  current 
or  former  contractor  personnel 
subcontractor  personnel;  visitors,  and 
other  individuals  that  have  or  are 
seeking  to  obtain  business  or  other 
relations  with  TVA;  and  individuals 
who  have  requested  and/or  been 
granted  access  to  TVA  buildings  or 
secured  areas  within  a  building. 

vATtOORltS  Of  RtCOKO*  ilx  THl  SviriM 

Visitor  and  employee  registers,  TVA 
forms  authorizing  access  for  individuals 
into  TVA  buildings  or  secured  areas 
within  a  building,  and  historical 
information  on  an  individual's  building 
access  or  denial  of  access.       j  | 

SYSTtM: 

Tennessee  Valley  Authorization  Act 
of  1933. 16  U.S.C.  831-831dd 

ROUTINE  USES  or  WtCOWOS  MAtNT  »ml  L    •« 
THEtYS-'tW.  ^HCIOOIHG  CATtaORllS  0» 
USERS  AND  THE  l>URPOSrS  Of  SUCH  USfcS; 

1         ,     w       ■;(  M^  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal, 
State,  or  local  agencies  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

To  provide  information  to  a  Federal, 
State,  or  local  entity  (1)  in  connection 
with  the  hiring  or  retention  of  an 
individual,  the  letting  of  a  contract,  or 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  entity  to  the 
extent  that  the  information  is  relevant  to 
a  decision  on  such  matters  or  (2)  in 
connection  with  any  other  matter 
properly  within  the  jurisdiction  of  such 
other  entity  and  related  to  its 
prosecutive,  investigatory,  regulatory, 
administrative,  or  other  responsibilities. 

To  the  appropriate  entity,  whether 
Federal  State,  or  local  in  connection 
with  its  oversight  or  reivew 
responsibilities  or  authorized  law 
enforcement  activities. 

To  respond  to  a  request  frum  a 
Member  of  Congress  regarding  an 
individual. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  or  administrative  judges,  or 
other  decisionmakers  in  proceedings 
imder  the  TVA  grievance  adjustment 
procedures.  TVA  Equal  Employment 
Opportunity  procedures.  Merit  Systems 
Protection  Board,  or  similar  procedures. 

In  litigation  to  which  TVA  is  a  party 
or  In  which  TVA  provides  legal 
representation  for  a  party  by  TVA 


attorneys  or  otherwise,  for  use  for  any 
purpose  including  the  presentation  of 
evidence  and  disclosure  in  the  course  of 
discovery.  In  all  other  litigation,  to 
respond  to  process  issued  under  color  of 
authority  of  a  court  of  competent 
jurisdiction. 

To  a  consultant  private  firm,  or 
individual  who  contracts  or 
subconti-acts  with  TVA,  to  the  extent 
necessary  to  the  performance  of  the 
contract. 

KNJCICS  AXC  («^AC  TiCtS  <"C*  fOftmC 
MTMCVIIWG    *CCtSSt»«<i    Xf  A INWHG,    *.i«f 
r^'SPOStfcC   0«    «*CO*»DS   I*   'Ml    S^gTTM 

t\^^^i^i  are  maintained  on  automated 
data  storage  devices,  hard-copy 

nnntniita    nnrt  in  filp  fnldpm. 


printouts,  and  in  file  folders. 

or'nifviBiUTV: 

nara-copy  records  are  indexed  by 
card  access  number  automated  files 
may  be  retrieved  by  any  key  data 
element. 

SAFtGUiMOS: 

Security  is  provided  by  physical 
administrative,  and  computer  system 
safeguards.  Records  are  kept  in  secured 
facilities  not  accessible  to  unauthorized 
individuals. 

Records  are  retained  and  disposed  of 
in  accordance  with  established  TVA 
records  retention  schedules. 

S,«-f«  kit -.*&(««!•->    twr  ii,r!r>tti  ss.: 

Manager.  Facilities  Services. 
Tennessee  Valley  Authority. 
Chattanooga.  TN  37402-2801. 


Hormciknox  r«DCE 

Individuals  seeking  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  systems  manager  named 
above.  Individuals  should  provide  name 
and  social  security  number. 

Requests  for  access  may  be  addressed 
to  the  systems  manager  named  above. 
Individuals  should  provide  name  and 
social  security  number. 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 
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The  individual  about  whom  the  record 
pertains:  requesting  organization;  TVA 
personnel  records. 
Louij  S.  Cnods. 

Vice  President.  Information  Service*. 
|FR  Due  90-^5827  Filed  3-1S-90;  8:45  am) 
MJJNQ  cooc  •ta»-«>-« 


DEPARTMENT  OF  TRANSPORT ATK)H 
F«d«ral  Railroad  Administration 

(FRA  Docket  87-2.  Notic*  No.  81 

Petition  for  Extension  of  TUne; 
National  Railroad  Pasaangar  Corp.; 
Public  Haaring 

The  National  Railroad  Passenger 
Corporation  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  of  an  extension  of  time,  until 
December  31. 1900,  for  the  installation  of 
automatic  train  control  systems  on 
trains  operating  between  Hart,  milepost 
37  JL  and  Spring,  milepost  61.7.  on  the 
New  Haven,  Connecticut  to  SprinKfield. 
Massachusetts  connectmg  line  of  the 
Northeast  Corridor  as  set  forth  by  the 
Federal  Railroad  Administration's 
Amended  Fmal  Orders  published  in  the 
Federal  Register  on  Wednesday. 
October  12. 1968  (53  PR  39634). 

After  examining  the  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determmed  that  a  public  hearing  ts 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  April  26. 1990. 
in  the  Seventh  Floor  Conference  Room 
of  the  Giamo  Federal  Building  at  ISO 
Court  Street,  in  New  Haven. 
Connecticut 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  FRA  Rules  of  Practice  (40  CFR  part 
211)  by  a  representative  designated  by 
the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FHA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  by 
interested  parties  have  been  completed, 
those  persons  wishing  to  make  brief 
rebuttal  statements  will  be  given  the 
opportunity  to  do  so  in  the  same  order  In 
which  they  made  their  initial 
statements.  Additional  procedures,  if 
necessary  for  the  conduct  of  the  hearing, 
will  be  announced  at  the  hearing. 


Issued  in  Washingion.  DC  on  March  7. 
IflOa 

pump  OUkszyk. 

Deputy  Associate  Administrator  for  Safely. 
|FR  Doc  90-5743  Filed  3-13-90:  8:45  am] 
■ujNOCOot  4Sio-as-ii 

(Docket  No.  RSSI-M-1.  nonci>  Ho.  3] 

Special  Sataty  Inquiry;  rie       i  nate 
Railroad  Raporting  RiaquK  << 

aqcncy:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 
action:  Notice  of  hearing  dale — special 
safety  inquiry.  


SUMMAMV:  FRA  will  hold  a  public 
hearing  on  Friday.  May  18. 1990,  in 
Washington.  DC.,  concerning  railroad 
reporting  requirements  (see  54  FR  46497. 
November  3. 1980). 

DATES:  (1)  A  public  hearing  on  railroad 
reporting  requirements  will  begin  at  10 
a.m.  on  May  18. 1990,  in  room  2230  of  the 
Nassif  Building.  400  Seventh  Street,  SW. 
Washington.  DC.  Any  person  who 
desires  to  make  an  oral  statement  at  the 
hearing  is  requested  to  notify  the  Docket 
Clerk  at  least  five  working  days  prior  to 
the  hearing,  by  telephone  (202-366-0628) 
or  by  mall  (Docket  Clerk,  Office  of  Chief 
Counsel,  FRA.  400  Seventh  Street  SW., 
Washington.  DC  20590). 

(2)  Written  comments  must  be 
received  by  the  Docket  Clerk  no  later 
than  May  25. 1990.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  possible  without  incurring 
additional  expense  or  delay. 
AOOwf*;^^?  II)  Hearing  location — room 
2230.    .,-.:-  Building.  400  Seventh 
Street.  SW.,  Washington.  DC  2059a 

(2)  Written  comments  should  be 
submitted  to  the  Docket  Clerk.  O^ice  of 
the  Chief  Counsel  FRA.  400  Seventh 
Street  SW..  Washinflton.  DC  20590. 
ron  ^  LJ«  *  -it  »•  ■■**»■  OMMATION  CONTACT 
Bruce  hine.  Ctiicl.  uiiice  of  Safety 
Analysis.  Office  of  Safety.  FRA,  400 
Seventh  Street.  SW..  Washington.  DC 
20590  (telephone  202-366-0522),  or  Mark 
Tessler.  Office  of  Chief  Counsel.  FRA. 
400  Seventh  Street.  SW.  Washington. 
DC  20590  (trlpphnnr  202-366-0628). 
^^— 1  KM.  .,  ■  A  u  •  ■  »»i  ■;:■  i  M  »  '  H  »m;  On 
November  j.  ii«y.  rK,\  pu  dm  shed  in  the 
Federal  Register  (54  FR  46497)  a  Notice 
of  Special  Safety  Inquiry  to  examine 
FR.\-impo8ed  railroad  safety  reporting 
requirements.  A  hearing  on  this  subject 
was  originally  scheduled  for  fanuary  16. 
1900  but  was  postponed  until  such  time 
as  a  hearing  on  the  related  issue  of 
accident  reporting  requirements  could 
be  scheduled.  FRA  has  now  issued,  and 
published  elsewhere  in  today's  Federal 


Registar.  an  Advance  Notice  of 
Proposed  Rulemaking  concerning 
accident  reporting  requirements. 

FRA  will  hold  a  public  hearing  on 
accident  reporting  requirements 
beginning  at  10  a.m.  on  Thursday.  May 
17. 199a  A  public  hearing  on  railroad 
reporting  requirements  will  be  held 
beginning  at  10  a.m.  on  Friday.  May  18. 
1990. 

Issued  in  Washington.  DC  on  March  0. 
1990. 

Cilbart  E.  CannkliaeL 
Administrator. 
(FR  Doc  90»«742  Filed  J-13-90:  8:45  am] 
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Art  Advisory  f-  v 
Commission  t'r  cm 
AvaNabMtyc 
Maaongs 

agency:  Internal  Revenue  Service. 

Treasury. 

ACnON:  Notice  of  Availability  of  Report 

on  Closed  Meetings  of  the  Art  Advisory 

Panel 

summary:  The  Report  is  now  available. 

Pursuant  to  5  U.SC  app.  I  section 
10(d).  of  the  Federal  Advisory 
Committee  Act:  and  5  U.S.C.  section 
552b.  the  Government  in  the  Sunshine 
Act:  and  Treasury  Directive  21-03 
section  8  (1-29-87).  A  report 
summarizing  the  closed  meeting 
activities  of  the  Art  Advisory  Panel 
during  1989.  has  been  prepared.  A  copy 
of  this  report  has  been  filed  with  the 
Assistant  Secretary  of  the  Treasury  for 
Management  and  is  now  available  for 
public  inspection  at: 
Internal  Revenue  Service.  Freedom  of 

Information  Reading  Room,  room 

1565. 1111  Constitution  Avenue  NW.. 

Washington,  DC  20224 

Requests  for  copies  should  be 
addressed  to: 
Director.  Disclosure  Operations 

Division.  Attn:  FOI  Reading  Room. 

Box  388.  Benjamin  Franklin  Station. 

Washington.  DC  20224.  Telephone 

(202)  566-377a  (Not  a  toll-free 

telephone  number.) 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
in  Elxecutive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 


Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

For  further  information  contact: 
Karen  Carolan.  CC:AP:AS:4,  901  D 

Street  SW.,  Room  224.  Washington. 

DC  20024.  Telephone  (202)  252-8128 

(Not  a  toll-free  telephone  number.) 
Fred  T.  Coldber^  |r„ 
Commissioner. 
|FR  Doc.  9a  5740  Filed  3-13-00;  8.45  am) 

BHXINQ  CODE  4S30-01-M 


A^  Advisory  Panel;  Closed  Meeting 

AGlhCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  closed  meeting  of  Art 

Advisory  Panel. 

SUMMARY:  Closed  meeting  of  the  Art 

Advisory  Panel  will  be  held  in 

Washington.  DC. 

DATES:  The  meeting  will  be  held  April  3, 

1990. 

FOR  FURTHER  INfORMATtON  CONTACT: 

Karen  Carolan.  CC:AP:AS  4.  901  D 

Street,  SW..  Washington,  DC.  20024, 

Telephone  No.  (202)  252-8128.  (not  a  toll 

free  number). 

Notice  is  hereby  given  piorsuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988). 
that  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  on  April  3. 
1990  in  Room  118  beginning  at  9:30  a.m.. 
Aerospace  Center  Building.  901  D  Street. 
SW..  Washington,  DC.  20024. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  Slates  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c)(3)(.  (4).  (6).  and  (7)  of 
Title  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

The  Commisbioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  rule  as  defined 
In  Executive  Order  12231  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  Neither  does  this  document 
constitute  a  rule  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6), 
Frsd  T.  GoMberg,  |r„ 
Commissioner. 

[FR  Doc  90-^747  Filed  3-13-00;  8:45  am) 
BNJJMO  COOC  4*104 «-« 


UNITED  STATES  INFORMATION 
AGENC  ^ 

»f-pO'1ing  ana  i''*orr.- at'or  CoUcc'iO'-" 
R  ^^utferT^c''!s  Under  0MB  Revie* 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Notice  of  Reporting 

Requirements  Submitted  for  OMB 

Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  sudi  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  FHiblic  Law  87- 
256.  USIA  is  requesting  approval  of 
revisions  made  to  the  Fulbright  Teacher 
Exchange  Program,  United  States 
Information  Agency  Application  for 
Teaching  Positions/Seminars  Abroad 
under  OMB  control  Number  3116-0181 
which  expires  June  30, 1992.  The 
proposed  changes  are  suggested  to 
streamline  and  improve  program 
administration:  enable  information  to  be 
entered  more  easily  into  the  data  base 
and  insure  readability  and  prevent 
inaccuracies.  Estimated  biutlen  hours 
per  response  is  two.  Respondents  will 
be  required  to  respond  only  one  time. 
LA^ES:  Comments  are  requested  by 
.V.„,v,h23, 1990. 

CORtES:  Copies  of  the  Request  for 
Clearance  (SF-83),  supporting 
statement,  transmittal  letter  and  other 
dociiments  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Office 
for  USLA,  and  also  to  the  USIA 
Clearance  Officer. 

rOB  ruBTHf  R  INrOWM*TIO»*  COK'ACT; 

A^>,..v.>  L.iju:-::^t  u;i._<,:,  Mb.  j!.:..Die 
Knox.  United  States  Information 
Agency.  M/ASP.  301  Fourth  Street.  SW., 
Washington.  DC  20547,  telephone  (202) 
485-7503;  and  OMB  review:  Mr.  C 
Marshall  Mills.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503.  Telephone  (202)  395-734a 
SURRLCMENTARY  RIP0RMAT10N:  Public 

reporting  burden  for  this  collection  of 


information  is  estimated  to  average  two 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  United 
States  Information  Agency.  M/ASP,  301 
Fourth  Street  SW..  Washington,  DC 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Title:  A  Grants  Program  for  Private 
Organizations. 

Form  Number  lAP-92. 

Abstract:  This  information  collectioo 
is  intended  to  facilitate  the 
administration  of  academic-year 
exchanges  and  short-term  seminar 
programs  to  educators  in  order  to 
broaden  the  educators'  understanding  of 
other  countries  and  cultures.  This 
understanding,  in  turn,  is  expected  to  be 
shared  with  students,  colleagues, 
members  of  civic  and  professional 
organizations  and  other  interested 
parties  in  the  educators'  respective 
communities  here  and  abroad,  thereby 
promoting  mutual  understanding  and 
contributing  to  the  academic  excellence 
of  participating  institutions. 

Proposed  Frequency  of  Response:  No. 
of  Respondents— 1.200,  Recordkeeping 
Hours — 206.  Total  Annual  Burden — 
2.608. 

Dated  March  8. 199a 
LMlraDUdy, 

Federal  Register  Liaison. 
[FR  Doc  90-5775  Filed  3-13-40;  S4S  ain| 
aaxsM  coot  sns-oi-a 


for  ExhiCMtion,  i:>*termtnatK>r. 

Notice  is  hereby  givt.i  ^f  the  following 
determination:  Piuvuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C  2459),  '^ 

Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  85-«  of  June  27. 
1985  (50  FR  27393.  July  2, 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Art  of  Central 
Africa:  Masterpieces  Prom  The  Berlin 
Museum  Fur  Volkerkunde"  (see  list  *) 


•  A  cnpy  ol  Ibis  tMl  may  be  obUkMd  by 
coniacuns Mr.  R.  WaHMt  8t«Mi  olliw Offioc  of  *t 
OiMrml  CauoMl  of  USIA.  Tht  totqAoM  MMbw  Is 


-r      &T_      rn     t    \A'^A^r.aAe 
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UMI 


imported  from  abroad  for  the  temporary 
exhibit  without  profit  within  the  United 
States  are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  Usted  exibit 
objects  at  the  MetropoUtan  Museum  of 
Art  in  New  York,  N.Y..  beginning  on  or 
about  June  6.  19ga  to  on  or  about 
November  4, 199a  ia  in  the  national 
interest 

Pubhc  Notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  S.  IflSa 
Albwto  |.  Mora. 
General  Counsel. 

(FR  Doc.  90-6851  Filed  »-l»-flO;  e|45  am) 
MLUMa  COM  SX3»41-« 


■,i*it 


202/4S5-7W1.  and  Iha  addreaa  l«  room  7TO.  VS. 
Intormattoa  A«nicy.  301  Foartk  StiMt.  SW, 
WaahingtiML  DC  SOM?. 


Cutturatty  SIgntftcant  Obfi^cH  '-  d 

for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985.  22  U.S  C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  lune  27, 
1985  150  FR  27393.  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "From  Poussin 
To  Matisse:  The  Russian  Taste  For 
French  Painting:  A  Loan  Exhibition 
From  the  USSR."  (see  Ust »)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objecU  are  imported 


'  A  copy  of  thi»  lltl  may  bm  obtained  by 
contactuis  Mr  R  WalUca  Stuart  oi  \im  Offka  of  tha 
Cciwral  Coui>»«l  of  USiA-  Tha  telepbona  number  ia 
202/485- 7W7S.  and  the  addresa  ia  Room  7WJ.  VS. 
Infonnatron  Ajjency.  301  Powtk  8«raat  5W, 
Waatm^mn.  DC  imv. 


c 


pursuant  lo  loan  ajr!"e»"rr,ents  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Metropolitan 
Museum  of  Art  in  New  York,  N.Y.. 
beginning  on  or  about  May  2a  1990,  to 
on  or  about  |uly  29. 1990.  and  at  ITie  Art 
Institute  of  Chicago,  beginning  on  or 
about  September  8, 1990  to  on  or  about 
November  25. 1990,  is  in  the  national 
interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  S,  1990.  " 

Alberto  ].  Mora. 
General  Counsel. 

(FR  Doc.  90-6852  Filed  J-13-eO;  8:45  ami 
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Sunshine  Act  Meetings 


undO'    i.*>«    "dovvrnmemi   r>   th*    Suftsfww 
Act"  (Pub.  L  94-409)  5  U.&C.  5&2b(eH3)- 


[ir.jV  .s..;;i«  ■.*l  i':e 
r.e  Suri.s;.ir>e  Act"  (5 
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FEDERAL  DEPOSIT  INSUBANCK 
CORPORATION 

Notice  of  a  Matter  To  1^*   A  ■■>a;dwn 
From  Consideration  at  oii  A^env^y 
Meeting 

Pursuant  ti 
"Government 

U.S.CS52b).  1.0-u.f  t  f  .rt  t)y  given  that 
the  following  matter  will  be  withdrawn 
from  the  "discussion  agenda"  for 
consideration  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  to  be  held  at  &00  p jn.  oa 
Tuesday.  March  13. 199a  in  the  Board 
Room  on  '''  >  s:»''.  H..:.-     '  •► .   }".'" 
Building  located  «'  hSi)  l~th  S:  ■?•'-•  N"'A\, 
Washington.  IX: 

Memorandum  re:  Failing  Bank  Bidding 
Priority. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  March  9. 1990. 
Federal  Deposit  Insurance  Corporatioo. 

(FR  Doc  90-5906  Filed  3-9-90;  5:04  pm) 


FEDtRAl    M&RI'-IME  COMMiSS'ON 

TiME  AMc  CATK  2:00  p.m.,  March  19. 


PLACE:  i-v  :i'::\i  f'.)im  One.  1100L 

Street  NW..  Washington.  I  >     2t>'-"^ 

nnoi 

STATUS:  Part  of  thi  "»»••:■«  vyiH  be  open 

to  the  poblic  the  r»»-    n!  !*•*.  r-,  >  -  -     will 

be  closed  to  the  p  -  -^ 

t**rr€wi -TO  »f  cowSiOEfWD:    I  | 

!    rntin  ()fM"n  U)  ih*"  Pablii, 

1.  retition  No  i*^*  '■  •-Ah'ior  VekicI* 
Manufacturers  As.<^  of  the  United 

States.  Inc—Applwath     '•'  rifwr/Nr  nf 
Vehicle  Shipments  froir  / 
Shipping  Act  of  1984.  Con»iderat;on  ol 
Comments. 

Portion  Closed  to  the  PuUtc 

1.  Docket  No.  Bd-Ol—Matson  NavigaUaa 
Company.  Inc.:  Transportation  ofCargon 
Between  Ports  and  Points  Outside  Hawaii 
and  Islands  Within  tf»  Stofe  of  HawoH— 
Consideration  of  the  Record. 

CONTACT  PERSON  FOB  MORE 
iNFORMATIOM:  jubci.r.  L.  i'QlKing, 

Secretary.  (202)  523-5725. 
lossph  C  r'>ikin^ 
Secretary 

(FR  Doc  i*.  :^:«r.   Filed  ^-\2-0O.  UHZ  pn) 
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UNITED  STATES  »»OSTAL  SfcfiViCt  »OA«0 
Of  GOVERNORS 

Noti>  <     i  V    u^  To  Close  Meeting 

At  its  meeting  of  March  5, 199a  the 
Board  of  Govemon  of  the  !'- 'rl  States 
Postal  Service  voted  uoaiinMHi!,y  to 
close  to  public  observation  its  meeting 
scheduled  for  April  2. 1990,  in  Ralei^ 
North  Carolina.  The  members  will 
disscuss  possible  strategies  in  ooUective 
bargaining  negotiations. 

Tne  meeting  is  expected  to  be 
attended  by  the  followhig  persons: 


Federal   Reskstar 
Vol.  KS,  No.  SO 
Wednesday,  March  14.  1900 


Cover-;. ^:<-  '','=.  :='«r1).  deljunca 
Gri>->''  ::ii"    h.....  Miii.f     Nil!'     ^i 
Rya-'  «»:,^:  Si-';.'-rf».»«f.   'r   :.trri«s  ^-r  •.  ■ 
Fran*.   i-M-pii'*.  P  mtm«st<-:  •<»■-»♦»'-*!. 


en\ 


!  3  •  -I« 


Coi:ch.i!ri  S.-cri'iH-v  -.o  xttf  f *■  ■* 

am;  ■     :  '"i^'■  (...-'iin'-C'  Hiiv'~»*** 

T'  >  B.  .,->  -  d  detprmmed  that  pursuant 
to  seci.on  552b(c)(3)  of  Title  5.  United 
States  Code,  and  S7.3(c)  of  Title  39. 

Cod'' '-f  Ff1p'-HlR8gtd«tin'^''i  »'-■'' 
porti-:;  .;  inc  niealisgts  ci.pmpi  ifTjra 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshin**  *.r»  fs 
U.S.C  552b(b))  b.        m       >■    *'•  yto 
disclose  inforniti'j.-sr  r^  jvj's ..;  u-.-  i.<.r  in 
connertion  vi,    >     ■  »       .. 
CoUp-^tivf  t»aTj».nins,  BgrpfruTi'*  ,n.>»'f 

Coo-     vs  •      '     ^  ' :  ■•  ,■   '  ■     "■■*    '    ' 

from  disclos.   t     \  m        -  410(c)(3)  of 
Titte9t,Unitrd  Suiif?  txxV" 

feBOOordsn!  V  w."  «.>.  -  .-  ^■^•:'b(TXl) 
oftitleMJnited'     '»-         <    ^-^ 
J7.6(a)  of  title  39.  ;„-.-l  „;  i  t^ utrBl 
Regulations,  the  General  Coun»el  of  the 
United  States  Poetai  Service  has 
certified  ftat  tn  his  opinftm  the  meeting 
may  property  be  clof-i     '    ;  ubMc 
observation  pursuani  lo  nfu^^ 
552b(cM3)  of  title  5.  Unitf .   -  ^  ♦  -  Code; 
section  410(c)(3)  of  title  3a  United  SUtes 
Code;  and  i  7.3(C]  of  title  39.  Code  of 
the  Federal  Regulation*. 

Request  for  information  abool  Iht 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  {2DT.  y\n-4sno. 

DavH  I    I t^<'n>i 

Sfcretaiy. 

(FR  Doc  80-8073  Filed  5-12-00: 11:18  am] 
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This  section  o(  the  FEDERAL  REGISTER 
contains  edMonal  corrections  of  previousiy 
pubHshed  Presidentwi.  Rule.  Proposed 
Rule,  and  Notice  documents.  Theee 
corredione  ere  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  iaauod  as  signed 
documents  and  appeer  in  the  appropriate 
document  categories  etaewfwre  in  the 
issue. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Cofnmsaion 

(Docket  Nos.  IITB9-7-001.  et  all 

Nora  Transmission  Co..  et  al.;  Natural 
Gas  Ptpsims  Rats  FIMngs 

Correction 

In  notice  document  go-3881  beginning 
on  page  6041  in  the  issue  of  Wednesday, 
February  Zl.  IQOa  nuike  the  following 
correction: 

On  page  0042.  in  the  first  column, 
under  entry  3,  in  the  second  line, 
"February  9. 1990."  should  read 
"February  12. 1990". 

aaxamcoot  mss-svo 


DEPARTMENT  OF  ENERGY 

Fsdsral  Ensryy  Rsgulatory 
CoiTwwIaalon 

lOockat  Noe.  ERW-1»3^>00  et  aLl 

North— St  Utatiss  Sfvtes  Co.  taL; 
Elactic  Rata,  Smal  Powsr  Production, 
and  Martoddng  DIroctorats  FMngs 

Correction 

In  notice  document  90-4347  beginning 
oo  page  eszi  in  the  issue  of  Tuesday. 


February  27, 199a  make  the  following 
corrections: 

1.  On  page  6823.  in  the  Hrst  column. 
under  entry  11.  in  the  second  line 
"February  15. 1990."  should  read 
"February  14. 1990". 

2.  On  page  6824.  in  the  third  column, 
under  entry  23,  in  the  second  line, 
"February  16. 1990."  should  read 
"February  20. 1990.". 

SNJJNO  COOC  tM»41-0 


DEPARTMENT  OF  ENERGY 

Fsdaral  Ensrgy  Regulatory 
Cofninission 

[Docket  No.  TQ9O-S-3S-O001 

Ringwood  Gatherir>g  Co.;  Proposed 
Ctiangas  In  Gas  Tartff 

Correction 

In  notice  document  90-5236  appearing 
on  page  8517  in  the  issue  of  Thursday, 
March  8, 1990.  make  the  following 
correction: 

On  page  8517.  in  the  second  column, 
the  docket  number  should  read  as  set 
forth  above. 

aauNOCooe  iMs^t-o 


FEDERAL  MARITIME  COMMISSION 

Agrssment(s)  Flad 

Correction 

In  notice  document  90-4583  beginning 
on  page  7371  in  the  issue  of  Thursday. 
March  1. 199a  make  the  following 
correction: 


r 


Vol.  55.  No.  50 
Wednesday.  March  14.  loeo 


On  page  7371.  In  the  third  column, 
after  the  second  paragraph,  insert 
"Agreement  No.:  224-010721-002". 

aajjHG  coos  im»«i-o 


FEDERAL  MARITIME  COMMISSION 

AgreemenUs)  Filed 
Correction 

In  notice  document  90-4587  appearing 
on  page  7372  in  the  issue  of  Thursday, 
March  1, 1990,  make  the  following 
correction: 

In  the  first  column,  after  the  second 
paragraph,  insert  "Agreement  No.:  224- 
200327". 

■lUJNG  COOC  1S06-01-0 


FEDERAL  MARITIME  COMMISSION 

AgraamanKs)  Filed 

Correction 

In  notice  document  90-4957  appearing 
on  page  7938  in  the  issue  of  Tuesday, 
March  6, 1990,  make  the  following 
corrections: 

1.  In  the  second  column,  after  the 
second  paragraph,  insert  "Agreement 
No.:  224-200328". 

2.  In  the  third  column,  after  the  eighth 
line,  insert  "Agreement  No.:  224-200295- 
001". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMtth  Car*  Financing  Administration 

42  CFR  Parts  74,  405,  416,  440.  4«2. 
4«3,  4M,  and  493 

|HSO-14»-FCl 

RIN  093S-AB9e 

M«dicar«,  Medicaid  and  CLIA 
Programs;  Revision  of  the  Lat>oratory 
Regulations  for  the  Medicare, 
M,     caid.  and  Clinical  Laboratories 
imp  ovement  Act  of  1967  Programs 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 

mjahy:  This  rule  revises  regulations 
iiir  idtraratories  regulated  under  the 
Medicare.  Medicaid  and  Clinical 
Laboratories  Improvement  Act  of  1967 
(CUA  "67)  programs.  The  revisions 
recodify  the  regulations  for  these 
programs  into  a  new  part  493  in  order  to 
simpilify  administration  and  unify  the 
health  and  safety  requirements  for  all 
programs  as  much  as  possible.  We  will 
now  have  a  single  set  of  regulations  for 
the  three  programs,  with  an  additional 
subpart  for  the  licensure  procedures 
unique  to  the  CUA  program. 

We  are  revising  the  regulations  to 
remove  outdated,  obsolete  and 
redundant  requirements,  make  provision 
for  new  technoiogies  and  place 
increased  reliance  on  outcome  measures 
of  performance. 

We  provide  for  new  uniform 
proHciency  testing  standards.  We  have 
also  added  requirements  for  additional 
specialties,  such  as  cHnical  cytogenetics. 

We  also  implement  the  now  and  self- 
implementing  provisions  of  the  Clmicai 
Laboratory  Improvement  Amendments 
of  t968  (CLL\  '88). 

OATis:  This  rule  is  effective  September 
ia  19ga  except  for  42  CFR  part  493. 
Subpart  H,  which  will  be  effective  on 
January  1. 1991.  and  $483.75.  which  will 
be  effective  on  October  1. 1990.  In 
addition,  (405  1128  v>ill  e.Kpire  on 
October  1, 1990. 

To  be  considered,  comments  must  be 
mailed  or  delivered  to  the  appropriate 
address,  as  provided  below,  and  must 
be  received  by  5:00  p.m.  on  May  14, 
1990. 

AOOficSSCS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  HSQ-146-FC  P.O.  Box  28076. 
Baltimore.  Maryland  21207. 


If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-C.  Hubert  H.  Humphrey 

Building.  200  Independence  Arenue 

SW..  Washington.  DC.  or 
Room  132.  East  High  Rise  Building.  632S 

Security  Boulevard.  Baltimore. 

Maryland. 

Due  to  stafTing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  HSQ-146-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  pubhcation  of  this  document,  in 
Room  309-C  of  the  Department's  offices 
at  200  Independence  Ave..  SW.. 
Washington.  DC.  on  Monday  through 
Fnday  of  each  week  from  8  30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 
FOM  FURTHCfl  INFOItMATIOM  CONTACT: 
Rhonda  Whalen.  (301)  966-6801. 

\.  Background 

Miiltiple  Laboratory  Activities 

Under  the  Medicare  program,  we 
cover  diagnostic  services  furnished  to 
beneficiaries  by  a  variety  of 
laboratories.  These  include  a  laboratory 
that  is  "hospital-based"  (that  is,  it  is 
located  in  or  it  is  under  the  supervision 
of  a  hospital),  located  in  a  physician's 
office,  or  is  "independent"  (not  hospital- 
based  and  not  a  rural  health  clinic,  a 
group  medical  practice  or  a  physician's 
office). 

By  statute,  the  definition  of  a  hospital 
contained  in  Section  1861(e)  of  the 
Social  SecwMy  Act  (the  Act)  extends 
Medicare  participation  to  hospital 
laboratories.  The  paragraph  following 
section  1861(81(11)  and  section  1861(s) 
(12)  and  (13)  provide  coverage  for     , 
independent  laboratory  services. 

Under  provisions  of  the  Clinical 
Labordtories  Improvement  Act  of  1967 
(CLIA  '67).  laboratories  engaged  in 
testing  specimens  in  interstate 
commerce  must  meet  the  requirements 
of  Section  3.^.1  of  the  Public  Health 
Service  Act  (42  U.S.C.  263a)  in  order  to 
be  licensed  or  remain  licensed  for 
testing  in  interstate  commerce. 
However,  licensure  under  CUA  '67  to 
test  specimens  in  interstate  commerce 
should  not  be  confused  with  licenses 
issued  by  the  Food  and  Drug 
Administration  authorizing  the 
interstate  shipment  of  blood  and  blood 
products. 

Medicaid,  under  the  authority  of 
section  1902(a)(9)(C)  of  the  Social 
Security  Act.  pays  for  services  furnished 
only  by  laboratories  that  meet  Medicare 
conditions  for  coverage.  Because 


participation  in  the  Medicaid  program  is 
governed  by  Medicare  rules,  henceforth 
when  we  refer  to  Medicare  we  are 
including  Medicaid. 

Various  State  laws  govern  licensure 
requirements  for  laboratories  engaged  in 
intrastate  commerce  There  are  also 
Federal  Medicare-Medicaid 
requirements  that  laboratories  must 
meet  in  terms  of  personnel  qualincations 
and  accuracy  of  test  results.  Under 
existing  Federal  regulations  in  title  42,    • 
the  laboratory  requirements  are 
integrated  with  other  requirements 
applicable  to  the  provider  or  supplier. 
TTius.  for  example,  conditions  of 
participation  for  a  Medicare  hospital- 
baaed  laboratory  are  found  in  the 
hospital  conditions  of  participation  in  42 
CFR  482.27.  Also,  laboratories  in  skilled 
nursing  facilities  must  meet  the  same 
conditions  of  participation  as 
laboratories  in  hospitals.  Regulations 
found  at  42  CFR  part  74.  Clinical 
Laboratories,  implement  section  353  of 
the  Public  Health  Service  Act.  as 
enacted  by  CUA  '67,  which  sets  forth 
requirements  for  laboratones  engaging 
in  interstate  commerce. 

A  CUA  laboratory  and  any  other 
entity  identified  as  a  laboratory  under 
title  XVIII  of  the  Social  Security  Act  that 
wishes  to  receive  payment  for  its 
serv  ices  from  Medicare  or  Medicaid 
must  meet  Medicare's  conditions  of 
participation  or  conditions  for  coverage 
of  services. 

A  laboratory  that  fails  to  meet  the 
Medicare  conditions  for  coverage  for  a 
given  specialty  is  not  approved  for 
payment  of  services  for  thai  specialty. 
The  loss  (termination)  of  approval  or 
failure  to  be  approved  initially  results  in 
no  payment  from  Medicare  or  Medicaid 
for  the  services  in  the  failed  specialty. 
Failure  to  meet  CLIA  requirements  for  a 
category  of  services  or  a  specific  test 
results  in  the  loss  or  denial  of  licensure 
for  the  category  of  services  or  that  test 
A  laboratory  may  fail  general  conditions 
and  fail  to  become  approved  for 
Medicare  reimbursement  for  any 
specialty;  similarly,  a  CUA  laboratory 
failing  to  meet  general  requirements 
would  not  be  licensed  for  any  tests. 

Federal  Oversight  Activities 

HCFA.  under  an  interagency 
agreement  and  a  memorandum  of 
understanding  (MOU)  with  the  Public 
Health  Service  (PHS).  has 
administrative  responsibility  for  both 
the  Medicare  and  CUA  programs, 
ffowever.  PHS  (for  the  Food  and  Drug 
Administration  (FDA))  has  primary 
responsibility  for  the  provision  of 
technical  advice  on  blood  bank 
programs,  including  the  revision  of 


regulations  concerning  blood  and  blood 
products.  HCFA  and  the  Centers  for 
Disease  Control  (CDC)  further 
delineated  responsibilities  by  specifying 
that  HCFA  is  responsible  for  developing 
regulations  that  relate  to  Medicare  and 
CUA  and  that  CDC  is  responsible  for 
assisting  HCFA  in  obtaining  technical 
and  scientific  expertise. 

Consolidation  of  Regulations 

On  August  5, 1988,  we  published  a 
proposed  rule  (53  FR  29590).  In  the 
proposed  rule,  we  proposed  to 
consolidate  all  CUA  and  Medicare- 
Medicaid  laboratory  requirements  in  a 
new  42  CFR  part  493.  We  proposed  to 
remove  outdated  and  overly  prescriptive 
requirements.  We  intended  to  require 
laboratories  to  comply  «vith  the  health 
and  safety  standards  of  other  Federal, 
Slate  and  local  agencies;  our  decisions 
to  approve  or  license  laboratories  would 
be  affected  by  their  compliance  with 
these  laws.  We  also  proposed  to  add 
provisions  requiring  facilities  to  develop 
and  implement  their  own  internal 
quality  assurance  programs,  and  we 
planned  also  to  provide  for  increased 
reliance  on  outcome  measures  by  using 
quality  control  and  proficiency  testing 
data  in  the  assessment  of  laboratory 
performance. 

We  proposed  to  recodify  and  revise 
existing  laboratory  regulations  to 
accomplish  several  goals. 

•  A  major  goal  of  the  proposed 
regulation  was  to  have,  to  the  extent 
possible,  the  same  requirements  for  both 
CLIA  and  Medicare  and  Medicaid 
laboratories.  To  this  end.  we  proposed 
to  revise  requirements  relating  to 
applicability  of  the  regulations, 
compliance  with  State  and  local  laws, 
personnel,  proficiency  testing, 
recordkeeping,  quality  control,  and 
inspertion. 

•  Wr  intended  to  revise  our  personnel 
standards  so  that  personnel 
requirements  are  not  focused  principally 
on  qualifications  but  on  the  accurate 
performance  of  laboratory  tests.  We 
added  requirements  specifying  that  each 
laboratory  must  have  a  qualified 
individual  present  when  testing  is 
performed. 

•  We  proposed  to  impose  a  new 
quality  assurance  program  on  all 
laboratories.  This  provision  would 
require  a  laboratory  to  be  responsible 
for  the  quality  of  its  services  yet  provide 
the  laboratory  with  the  flexibility  to 
evaluate  the  competency  of  its  technical 
sta^. 

•  We  intended  to  update  current 
internal  quality  control  requirements  for 
each  specialty  and  subspecialty,  taking 
into  consideration  current  and  future 
technological  advances.  We  proposed  to 


emphasize  the  importance  of  quality 
control  and  to  make  failure  of  quality 
control  in  a  specialty  or  subspecialty 
result  in  the  loss  of  approval  or  Ucensure 
in  that  specialty  or  subspecialty. 

•  We  intended  to  revise  the  current 
Medicare  and  CLIA  proficiency  testing 
requirements  considerably.  We  would 
require  every  laboratory  to  enroll  and 
participate  successfully  in  an  approved 
proficiency  testing  program  for  each 
specialty  and  subspecialty  for  which 
there  is  an  approved  program  and  for 
which  the  laboratory  seeks  or  has 
Medicare  approval  or  CLIA  licensure. 
The  proficiency  testing  programs  would 
have  to  meet  our  requirements,  including 
grading  criteria,  in  order  to  be 
considered  an  approved  program  for 
purposes  of  our  regulations. 

•  We  proposed  to  update  the 
licensure  requirements  applicable  to 
CUA  only  laboratories  by  eliminating 
overly-prescriptive  requirements,  such 
as  those  involved  with  annual  license 
renewal. 

•  We  proposed  to  require  Medicare 
laboratories  to  comply  with  Federal 
laws  concerning  health  and  safety  and 
CUA  laboratories  to  comply  with 
Federal,  State  and  local  laws  concerning 
health  and  safety. 

n.  Legislation 

A.  The  Clinical  Laboratory 
Improvement  Amendments  of  1908 
(CLIA  -88) 

On  October  31, 1988,  the  Congress 
enacted  Public  Law  100-578,  which 
contains  comprehensive  changes  to  the 
CUA  '67  legislation  by  replacing  section 
353  of  the  PHS  Act.  The  amendments 
apply  to  all  laboratories,  including 
physicians'  office  laboratories,  that  test 
human  specimens.  The  law  includes 
provisions  for  a  self-financing  certificate 
fee  system  and  for  recognition  of 
accreditation  programs  and  State 
bcensure  programs  that  have  standards 
equivalent  to  the  Federal  requirements 
established  under  CLIA  '8a 

Historically,  we  have  regulated 
laboratories  by  "location,"  rather  than 
by  the  types  of  tests  a  laboratory 
performs.  The  most  significant  change 
from  the  historic  "regulation  by 
location"  approach  is  the  directive  for  us 
to  "regulate  by  test,"  using  what  is 
commonly  referred  to  as  the 
"complexity  model."  Regulations  would 
vary  as  a  function  of  the  complexity  of 
the  tests  the  laboratory  conducts.  The 
law  contains  a  provision  to  exempt 
laboratories  from  standards 
enforcement  and  routine  inspections  if 
the  tests  performed  are  simple 
procedures  which,  as  determined  by 


HHS.  have  an  insignificant  risk  of  an 
erroneous  result. 

CLIA  '88  requires  the  development  of 
a  separate  rulemaking  to  establish 
standards  based  on  tests  performed.  We 
plan  to  publish  proposed  standards 
subject  to  pubUc  comment  with  fmal 
rule  publication  thereafter.  Development 
of  CUA  '68  standards  may,  of  necessity, 
result  in  revisions  to  these  regulations. 
Thus  laboratories  subject  to  these 
requirements  could,  under  CUA  '88,  be 
subject  to  lesser  standards  or  be  exempt 
from  standards  if  only  simple,  less 
complex  low-risk  tests  are  performed. 
On  the  other  hand,  the  CLIA  '88 
requirements  may  result  in  more 
stringent  requirements,  if  the  testing 
performed  warrants  more  rigorous 
Federal  oversight. 

Ultimately,  we  plan  to  establish 
uniform  laboratory  requirements  based 
on  the  level  of  testing  performed  that 
would  be  applicable  to  all  laboratories. 

In  the  development  of  this  regulation, 
we  attempted  to  assure  that  the 
standards  are  in  conformance  with  CLLA 
'88  if  at  all  possible.  Moreover,  we  have 
included  those  provisions  of  CUA  '88 
that  are  self-implementing  and  do  not 
require  prior  notice  and  comment. 

B.  Omnibus  Budget  Reconciliation  Acta 
of  1987  and  1989 

Section  4064  of  the  OmnibiM  Budget 
Reconciliation  Act  of  1987  [OBBA  '87), 
Pub.  L  100-203,  enacted  on  December 
22. 1987.  amended  the  sentence 
following  section  1861(s)(11)  of  the  Act 
by  requiring  that  physicians'  offices  that 
perform  more  than  5,000  tesU  per  year 
must  meet  conditions  relating  to  the 
health  and  safety  of  individuals  for 
whom  such  tests  were  performed.  The 
amendment  applied  to  tests  performed 
on  or  after  )anuary  1, 1990.  We  did  not 
propose  any  regulations  to  implement 
this  provision  in  our  August  5. 1988 
proposed  rule  but  we  did  solicit 
comments  concerning  the  applicability 
of  the  proposed  standards.  (We  received 
no  comments.) 

On  December  19, 1980.  Congress 
enacted  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239)  Section  6141  removed  the  provision 
requiring  that,  in  order  to  be  subject  to 
the  conditions  relating  to  health  and 
safety  of  individuals  for  whom  such 
tests  are  performed,  physicians'  offices 
must  perform  more  than  5.000  test  per 
year.  This  section  specifies  that  all 
laboratories  must  meet  the  certification 
requirements  of  CUA  '88  and  became 
effective  December  19, 1988.  This  final 
rule  does  not  implement  section  6141. 
which  will  be  addressed  in  a 
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forthcomuig  notice  of  proposed 
rulemaking. 

M.  OvTvtewf  PmTw»e<<  Ralik 
CMHnenta  and  Re^t  <.!-<•..  SoaHHfyof 
rhanjiM  to  Proito-^--         •  «fHi  CUA  tS 
ChangM 

General  Approach 

We  proposed  to  revise  tbe  standards 
for  all  laboratories  participating  in 
Medicare  or  Medicaid  or  licensed  soder 
CLIA  to  provide  as  much  uniformtty  as 
possible  within  these  programs.  There 
are  certain  limitations  oo  the  extent  to 
which  the  regulations  can  be  unified 
because  of  differences  in  tbe  Medicare 
and  CUA  statutes. 

Under  the  Medicare  program, 
conditions  of  participation  or  for 
coverage  are  the  requirements  that  an 
entity,  such  as  a  laboratory,  must  meet 
in  order  to  partidpate  and  have  tests 
peid  for  by  Medicare  or  Medicaid.  Each 
condition  is  usoalty  comprised  of  one  or 
more  standards,  which  enumerate 
aLtivilieSt  outcofoeSt  ot  oilier 
requirements  that,  oport  eraluation  by 
HCFA  or  a  State  —ney  agency  under 
contract  with  HCFA.  serre  as  the  basis 
for  deterBriaing  tWt  •  particoiar 
condition  ha«  becii  mtisfied.  If  the 
laboratory  fails  to  comply  with  any 
condition  for  coverage,  we  initiate  an 
adverse  action  to  terminate  the 
laboratory's  participation  In  Medicare  or 
revoke  Ike  bbonilory's  liccnsare  under 
CLIA.  Hie  adverse  action  may  be  taken 
by  teimtnatiDg  a  laboratory's 
participation  or  licensure  in  a  specialty 
or  subspecialty  if  the  deficieacies  mn 
limiled  to  parliaibtr  categories  of 
testing  at  tbe  laboratory's  approval  Cor 
all  services  oaay  be  tefainated  if  the 
deficieacies  are  pervasive,  afiecting  the 
overall  aarvioes  offered  by  the 
laboralory. 

We  profMwed  that  the  new  part  403 
would  have  ten  subparts,  dealing  with 
genera)  provisioaa.  administratioii. 
proHciency  lestia^  proAciency  testing 
prograias.  patient  lest  ■nnagpntent. 
quiility  coatrol.  personnel,  quality 
assurance,  inspection,  and  requirements 
unique  to  CLIA  laboratories  and  CUA 
licensure  procedures.  Tbe  regulatiooa 
a^ecting  other  facilities  that  have 
requirements  for  laboratory  services 
would  be  modified  by  cross-refcrriag 
them  to  the  new  regulations. 

More  than  IjBOO  commenters  wrote  in 
response  to  our  proposaL  Many 
comments  consisted  of  form  letters  or 
otherwise  virtually  identical  comments. 
Notwithstanding  the  large  number  of 
comments,  many  of  our  proposed 
provisions  received  no  commeBta. 

Readers  are  encouraged  to  consult  tbe 
preamble  to  the  August  5. 1988  proposed 


rule  for  the  rationale  or  explaoatioo 
partaining  to  Tmal  provisions  of  this  rule 
not  specifically  explained  in  this 
preamble. 

Nots:  Id  the  CUA  '88  proposed  rule  under 
develupment  we  inteod  to  include  apecihc 
requirementB  neceasary  for  th« 
implementation  of  CUA  "SS  in  tubparta  B 
thnmx^  F"  This  chan;^  necessitates  our 
recodtfytng  the  contant  of  proposed  subparts 
B  liaTMfb  J  as  subparts  C  thrmtj^h  O.  As  an 
aid  to  raajtm  we  akow  the  fuiai  subpart 
letter*  aad  sectiofi  naaiban  ka  p^aifaasas 
after  tkoa«  w«  bad  proposed  ia  the  August 
1988  notice  of  proposed  rulemaking. 


Subpart  A— Gaoaral  ProviskMM 

1.  Section  493.1.  Basis  and  scope. 
Proposed  Rule  Overview 

In  a  new  1 493.1.  Basis  and  scope,  we 
proposed  to  indicate  the  sections  of  the 
laws  that  apply  to  the  new  part — 
sections  1861(e)  and  (j).  tiie  sentence 
following  section  1S61fs)(11).  sections 
1881(sK12)  and  (13)  and  1902  of  the 
Social  Security  Act  and  section  3S3  of 
the  Public  Health  Service  Act.  We 
intended  for  this  part  to  apply  to  all 
independent  and  hoepital-based 
laboratohea.  tntermediatB  care  facilities 
for  the  mentally  retarded,  skilled  nursing 
facilities  and  ambuialory  surgical 
centers  that  perfrom  laboratory  services, 
rural  health  clinics  that  perform  tests  on 
referral,  and  physicians'  offices  that 
perform  any  tests  oo  referral 

Many  of  the  commenters  supported 
the  attempt  to  consolidate  the  Medicare 
and  CUA  requirements  into  one 
regulation. 

Comments  and  Respooaea 

Comnteat  Several  commenters 
expressed  concern  that  the  proposed 
11  niiiii  ail  iiti  would  not  be  applicable  to 
rural  health  clinics  and  physicians' 
office  laboratones  that  do  not  receive 
tests  on  referral 

Respome:  The  Omnibos  Budget 
Reconcihation  Act  of  1987  required  that 
physKuan  office  laboratories  performing 
more  than  bOOO  teats  a  year  be  regulated 
effective  January  1. 199a  The  OoHiibus 
Budget  ReconciUatioo  Act  of  1968 
specifies  that  all  Medicare  laboratories, 
regardleaa  of  test  volume,  will  be  subject 
to  CUA  'SB;  CUA  88  applies  to  all 
laboratories,  including  rural  health 
clinics  and  physidsns'  office 
laboraloriea  "1110  requirements  for  CUA 
'88  will  be  implemented  through 
separate  rulemaking. 

Summary  of  Changes  to  Proposed  Rule 

In  the  final  rule  we  made  no  changes 
to  the  section.  By  tbe  d<ites  the 
requirements  of  this  rule  go  into  eRect. 
we  expect  the  standards  of 
organizations  that  currently  accredit 


laboratory  s  uder  Medicare.  Medicaid 
and  CUA  57  to  meet  the  reqalraaMBli 
of  Section  1866  of  the  Social  Security 
Act.  That  is.  tboee  ataadatds  aboold  be 
such  as  to  nMoeekkf  ■— w  die 
Secretary  that  the  accredited 
laboratories  meet  federal  requirements. 
In  the  area  of  proficiency  testing.  If  an 
accrediting  organization  does  not  have  a 
proficiency  testing  program  equivalent 
to  that  prdTMed  for  in  this  regulation. 
we  will  direcnbe  State  survey  agencies 
to  conduct  pronuency  testirig  in  the 
accredited  faciliti^ 

In  addition,  by  the  effective  dates  of 
this  rule's  requirements  Jfce.  by 
September  10, 1990  or  by  January  1. 1991 
in  the  case  of  proficiency  testing 
requirements).  It  is  our  mtention  to 
evaluate  each  accredihng  organization's 
entire  set  of  laboratory  standards  and 
make  determinations  as  to  whether  the 
stamiards  meet  the  requirements 
contained  in  these  rules.  Should  we 
determine  that  we  are  not  reasonably 
assured  that  an  accrediting 
organization's  standards  do  meet  the 
federal  requirements,  we  intend  to 
withdraw  deemed  status  from  the 
accredited  facilities  and  place  them 
under  State  agency  oversight. 

2.  Section  493.2.  Definitions 

It  is  our  practice  to  define  terms 
whose  meanings  may  not  be  clear  from 
their  context  or  where  we  apply  an 
interpretation  that  may  not  be 
commonly  used.  Tbe  proposed  section 
contained  definitions  that  are  applicable 
to  both  Medicare  and  CUA.  We 
proposed  to  eiimiuate  requirements  of 
present  regidations  that  we  fed  are 
unnecessarily  prescriptive:  hence,  many 
definitions  found  In  current  §S  405.1310 
and  7AJL  are  oo  longer  necessary. 

Proposed  Rule  Overview 

•  Currently,  "independent  laboratory" 
is  defined  in  (  405.1310(a).  We  proposed 
to  delete  the  definition  of  "independent 
laboratory"  from  the  definition  section 
because  it  placed  emphasis  on  location 
and  ownersUp.  coaditiont  no  lunger 
considered  relevant  under  the  proposal. 
We  proposed  to  define  "laboratory" 
instead  and  to  remove  the  exception  in 
the  present  definition  lor  laboratories 
maintained  by  physicians  that  accept  no 
more  than  100  specimens  on  referral  in 
any  category  dbihng  any  calendar  year 
because  oar  experience  ha*  not  shown 
that  the  definition  is  effective  in 
assuring  that  physician  office 
laboratories  limit  testing  of  specimens 
receive<i  ^  >n  re fnrr  ii  W(>  inleniWid  to 
maintair  \•.^^■  cxtt-viiior  ior pbysiciaB 
office  and  rural  health  clinic 
laboratories  that  perform  no  teals  oa 


referral.  Under  the  proposed  rule  for 
CUA  '88  these  iwal  healtli  clinics  and 
physician  office  laboratories  that 
perform  any  tests  on  referral  would  be 
required  to  meet  the  requirements  for 
implementing  CUA  '68. 

Our  proposed  definition  of  a  clinical 
laboratory  removed  the  word  "clinical". 
It  does  not  add  anything  to  the 
definition  and  may  create  confusioit 
since  we  also  pay  for  the  services  of 
indepeadent  laboratories,  hospital 
laboratories,  etc..  which  perform 
anatomic  services,  provided  they  are  in 
compliance  with  the  Federal  health  and 
safety  standards,  which  are  generally 
not  considered  part  of  clinical 
laboratory  services. 

•  We  edso  proposed  minor  changes  to 
the  definition  of  "clinical  laboratory" 
but  using  the  term  "laboratory".  We 
proposed  to  delete  several  terms  that 
are  redundant  or  unnecessary  in  the 
definition  of  "laboratory". 

•  We  proposed  a  definition  of 
"authorized  person"  as  the  person 
authorized  to  order  and  receive  tests. 

Under  Medicare  that  person  is  a 
physician  as  defined  in  section  1861(r)  of 
the  Act.  We  would  permit  other 
individuals,  including  patients,  to  be 
"authorized  persons'*  when  State  law 
and  Medicaid  allows.  This  would  reduce 
the  confiict  between  Federal  and  State 
law  over  who  can  order  and  receive 
tests  and  would  dpfer  to  the  States  for 
Medicaid  purposes  as  well  as  to  the 
State  where  Federal  funding  under 
Medicare  or  Medicaid  it  no(  involved. 

•  We  would  define    challenge*'  and 
"target  vahie."  which  are  related  to  the 
proficiency  testing  requirements. 

Commers'.ji  aad  Responses 

Comment  We  received  several 
comments  on  the  definition  of 
"laboratory."  Pathologists  noted  that 
anatomic  examinations  are  included  and 
argued  that  these  tests  are  physician 
services  and.  as  such,  should  be  exempt 
from  these  requirements.  It  was  also 
pointed  out  that  Medicare  reimburses 
anatomic  pathology  services  as 
physician  services:  thus,  there  is 
inequity  between  the  Medicare  approval 
requirements  and  the  Medicare  payment 
policy. 

Response:  In  accordance  with  our 
definition  of  a  laboratory,  a  physician's 
office  laboratory  would  not  be  exempt 
from  these  requirements  if  tests, 
including  anatomic  services,  are 
received  on  referral.  Moreover,  CUA  bfc 
specifies  that  a  laboratory  is  a  facility 
providing  pathokfieri  aervloes. 
Therefore,  theae  laqukwaents  apply  to 
anatomic  pathology  services. 

Comwnt-  We  received  several 
commer  \t-  in  m  proficiency  testing 


organizations  that  our  defmition  of 
"target  value"  needed  to  be  expanded  to 
include  the  use  of  reference  or  definitive 
methods  as  well  as  comparative 
methods  in  establishing  an  analyte's 
target  value. 

Response:  The  definition  of  "target 
value"  in  this  final  rule  reflects  the 
addition  of  reference  or  definitive 
methods  as  well  as  compnni'we 
methods  for  the  estabUshmenl  oi  target 
value. 

Summary  of  Changes  to  the  Proposed 
Rule 

Because  wt  aL-tidec:  to  maintain  tne 
cuireBt  personnel  requirements  (see 
comments  and  n^spo.nses  on  subpart  L 
below),  we  are  rptaimn^  the  defmstion 
of  "independent  iaboraionk'    that 
appears  in  §  405.1310ja).  It  vknii  appear 
at  42  CFR  493.2.  We  eliminated  the 
proviiioapeiiaitting  physician  offic:e 
laboratories  to  accept  on  referral  lUO 
specimen?  sn  a  catPSJor\  per  calendar 
year. 

Since  we  are  mamtainmj?  the  curren! 
personnel  requirements  for  inuepender,! 
laboratoriea,  we  are  adding  defmitiuns 
to  the  independent  idborator\  peraonnel 
standards  in  subpart  L  The  definition 
section  includes  'subsequent  to 
graduation",  "substitution  of  education 
for  experience"  and  '  teciuiiaan 
trainee",  terms  used  in  the  indepenoen* 
laboratory  personnel  requirements  The 
definitions  of   euthonzed  person 
"accredited  laboratory     "sample    and 
"challenge    in  liie  propoaea  rule  weft 
not  changed  and  therefore  are  adopted 
as  final. 

Added  to  \  493.2  is  a  new  defmition  of 
"kit"  and  the  definition  of  "nm ".  "Run" 
had  been  defined  at  proposed 
i  493.237(b)(1)  (current  \  493.1217).  but 
was  moved  to  die  definition  section  to 
be  consistent  with  other  terms  defined 
"Kit"  is  used  in  current  5  493.1209. 

The  definition  of  "rtferee  laboratory" 
has  been  amended  to  allow  a  PT 
program  to  Dominate  a  laboratory  as  a 
referee  laboratory  for  HHS  approval. 

Also  amended  is  the  definition  of 
"target  value".  Alternatives  to  the 
establishment  of  the  mean  are  noted  in 
the  defmition.  liwUiding  definitive  or 
reference  methods  acceptable  for  use  In 
the  National  Reference  System  by  the 
National  Committee  for  Clinical 
Laboratory  Standards.  When  definitive 
or  reference  methods  are  not  available, 
a  comparative  method  may  be  used. 

CUA'8eChanKP.'' 

We  are  addms    hinlo^ira"'  and 
"biophysicar  to  the  def-n'-K"-  -f 
"laboratory."  to  conform  with  CU.A  'fW 
In  Ae  definitton  of  accredited 
laboratory,  we  are  changing  the  term 


national  accreditation  organizatioD  to 
private  non-profit  organization  to 
conform  to  section  353(e)(2)  of  OJA  'SB. 

SubfMri  B{C) — Administratioc 

Propoaifd  Ruie  Over-  /tw 

As  indicated  earber,  mr  p -.  <v   we 
proposed  at  subpart  B  of  prt"'  ^-'3  i> 
bekvradeaigDatad  to  aabpari  o  under 
tfaa  aana  head^  Adntaialratiaa.  For 

the  reader's  convenience  wt  provide  tha 

citation  of  the  propo*ed  rule  foHowad  la 

parentheses  by  the  reoesijznated  section. 
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State  and  local  i«w!-  do  noi  inriu.if 
compliance  with  Fefierai  \hv>'%  related  to 
heahh  aad aafrty  nor  ao  curren' 

^enuirementf:  under  CUA   V>f  ("ir  v>fA 
:.(M!eve  tha?  »  'lat'unc'Uiry  <jr  nii;-:  '■•f 
-■p[-«i';f.;->  |f  (1  ig  not  in  comr'!!f!'>''«  » -'h 
appliuibic:  Federal  requi-pmen'!. 
concenrfng  health  and  safety   Nev* 
1493  11  pr^r»f>^«^^  'C'  mriu'ie  'h-j' 
'■equire nu-r:'    Thig  revis^o'"  wv,  mpK*- 
these  rejTJistirrn*  consisier'  wtr  ;r>f> 
requirements  for  nur«!n8  hr  mps 
intennedlate care  \Hi~::i'.^i-*  'r^'  'tie 
mentally  retarded  hiisr-i'^is  r-'.  end- 
stage  renal  disease  fHr.i'''jPS. 
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There  wer*  rx-  ur:';;\  i 
on  tills  subpart   v^ '  «** 
content  of  the  pr  po.'.t  c 

Summary  ofChan^t  to  the  i^rjp-ju'd 
Rule 

No  '•*»«i^gw«  were  made  to  subpart 
B(G1 — ^Administration 

Subpart  C(H) — Pamapatioc  in 
Prof^aency  Testing 

Proposed  Rule  Overview 

Iheaent  repulationf  e*  42  CFP 
405.1114(8)  and  par    i  iu'-'Dft-'  E. 

require  laboratone*  n  ;:«sn.  ..:,-te     

success!uil\  in  a  prohutT :  v  u-s-sins  fPT) 
prognn>  acceptable  to  the  Sih  >  «  >.: 
HliS  VVe  proposed  to  pvfianc  -nes.* 
reqvih'-ftments   A  new  sufipa'-  s    whj  to 
COr*a;r  tne  (^-nersi  recui-'T'r-.t'ri'f  t 
labors;o.'-»  mu.«'.  mef'  ^:>r  F"  srn:  wsiuld 
elevate  cur-en;  reouirenDcnif  tor 
enri.;i.r!jent  anc  sucreisj^fii'  ;><i-i.-.:p«t>or 
to  the  Lond'tion  leve, 

T*'-n-  })n:>pose<t  wpv*  T'  -t-v ■.■'-'-  :^-f'    ' 
emphasized  tht:  increasec  inn-- 
achieving  a  passing  score  on  »< 
'•"lown  contents  that  ar*  tef»^ 
fwtient  sample*  snr^  <«f"-\e  :-.b  :■ 
of  I'-H:  '■  K  lo"^   !;':8;"'\ 

Qui  propo»e<i  revisiun*  would  focns 
on  assessing  the  quality  of  laboratory 
tests  that  are  commonly  perfbnned  or 
have  resohs  critical  to  the  patient's 
health  (e.g..  an  incorrect  result  has  a 
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;.'  to  nign  nsK  ul  iii\  error  in 
is.  treatment  or  death),  or  both. 
In  the  proposed  rule  we  indicated  that  in 
the  future  we  hope  to  include  additional 
tests  in  areas  such  as  histopathology, 
clinical  cytogenetics  and  testing  for 
drugs  of  abuse.  We  also  proposed  to 
exclude  from  the  proposed  PT  program 
those  test  areas  fur  which  no 
performance  problems  are  evident,  such 
as  routine  urinalysis,  and  to  continue  to 
reevaluate  the  necessity  for  PT  for  other 
test  areas  in  the  future. 

The  tests  and  analytes  we  selected  for 
challenge  are  representative  of  the 
laboratory's  ability  to  perform  in  each 
8p(?cialty  and  subspecialty. 

We  proposed  a  specialty  and 
subspecialty  grading  system  as  the  most 
reasonable  and  approprrate  mechanism 
to  monitor  quality  of  testing  Since  our 
intent  is  to  make  the  Medicare  and  CLIA 
programs  as  consistent  as  possible  and 
tu  provide  an  overall  assurance  of 
quality,  we  proposed  to  require  identical 
ir.»chani8ms  of  assessing  PT 
performance  for  CLIA  and  Medicare 
Lboratories.  We  proposed  that  the 
Medicare  State  survey  agency  or  HCFA 
would  make  a  uniform  assessment  of  PT 
performance  in  determining  the 
licensure  and  Medicare  approval  status 
of  a  Idboratory  by  specialty  and 
subspecialty.  A  laboratory  failing  the  PT 
requirements  for  a  testing  event  would 
have  to  enroll  in  an  enhanced  PT 
program  or  it  would  lose  Medicare 
approval  for  the  specialty  or 
subspecialty.  Similarly,  a  CLIA  licensed 
laboratory  would  be  notified  of  any  PT 
tenting  event  failure  and  would  be 
instructed  to  enroll  in  enhanced  PT  or  a 
license  revocation  action  would  be 
initiated. 

We  proposed  requirements  for  an 
enhanced  PT  program  for  laboratories 
that  failed  routine  PT.  Laboratories  with 
failing  scores  in  a  testing  event  would 
avoid  losH  of  Medicare  approval  and/or 
CLL\  licensure  by  enrolling  in  an 
enhanced  PT  program.  The  enhanced  PT 
program  would  provide  more  samples 
per  testing  event  in  order  to  afford  the 
laboratory  more  challenges  to  determine 
performance  over  time.  In  the  proposed 
requirements,  if  the  laboratory  also  fails 
the  enhanced  PT.  we  would  initiate 
termination  of  Medicare  approval  or/ 
and  revocation  of  CLL\  licensure,  as 
applicable,  for  the  failed  specialty  or 
subspecialty. 

We  did  not  propose  enhanced  PT  for 
cytology  but  proposed  different  remedial 
actions  that  a  laboratory  failing  PT  in 
cytology  would  have  to  take  to  remain 
approved  or  licensed. 

In  the  proposed  rule,  we  planned  to 
rstablish  an  evaluation  system  based  on 
satisfactory  participation  for  each 


lesiing  C-.  L-nt  of  PT  at  approximately 
quarterly  intervals.  Under  current 
Medicare  practice  we  disapprove  a 
facility  if  three  out  of  four  testing  event 
scores  are  unsatisfactory.  Currently,  if  a 
laboratory  has  three  unsatisfactory 
shipments  out  of  four,  it  takes  over  a 
year  to  initiate  a  termination.  Under  the 
proposed  revision  we  could  decrease 
this  time  interval  to  as  short  as  two 
months  if  the  laboratory  did  not  enroll  in 
enhanced  PT.  (The  PT  program  has  one 
month  to  notify  us  of  PT  results;  we 
notify  the  laboratory  of  its  loss  of 
approval  within  one  month.) 

The  proposal  for  revision  of  the  PT 
requirements  also  included  a  provision 
for  action  against  a  laboratory  when 
there  is  unsatisfactory  performance  for 
the  same  single  analyte  in  any  PT 
shipment  or  testing  event  or  when  there 
is  unsatisfactory  performance  for  one  of 
two  challenges  for  the  same  analyte  in 
each  of  two  consecutive  testing  events. 
We  proposed  to  terminate  Medicare 
approval  of  the  entire  specialty  or 
subspecialty  in  which  the  failed  analyte 
is  categorized  unless  the  laboratory 
requested  enrollment  in  the  enhanced 
PT  program. 

We  also  proposed  to  institute  an 
overall  PT  evaluation  by  specialty  in 
chemistry,  immimology  and 
microbiology.  Poor  performance  in  one 
subspecialty  would  result  in  the 
laboratory  failing  the  specialty  as  well 
and  the  laboratory  being  unable  to 
obtain  approval  for  any  of  the  other 
subspecialties  in  the  same  category. 

Laboratory  Requirements 
•  General 

In  new  (  493.21.  Condition:  Enrollment 
and  testi.ng  of  samples,  we  proposed  two 
standards:  (1)  If  a  PT  program  has  been 
approved  under  proposed  Subpart  D  for 
a  specialty  or  subspecialty  for  which  a 
laboratory  seeks  or  has  appioval  or 
licensure,  a  laboratory  must  enroll  in  an 
approved  PT  program  for  each  specialty 
and  subspecialty  for  which  it  seeks 
approval  (Medicare  or  Medicaid)  or 
licensure  (CLIA):  and  (2)  the  laboratory 
must  test  or  examine  the  PT  samples  in 
the  laboratory's  routine  manner. 

This  section  required  the  laboratory  to 
notify  IfllS  of  the  PT  program  it  has 
chosen,  it  would  be  able  to  designate  no 
more  than  one  PT  program  per  specialty 
(in  specialties  without  subspecialties)  or 
subspecialty  for  the  purposes  of  meeting 
the  FT  enrollment  requirements.  A 
laboratory  could  change  its  selection  of 
PT  programs  after  four  quarterly 
shipments  but  would  have  to  notify  hOIS 
before  any  change  is  made.  The 
laboratory  would  have  to  agree  to  allow 
all  PT  programs  to  release  any  data  to 


us  that  we  need  to  evaluate  the 
laboratory's  performance. 

Section  493.21  would  contain  a 
standard  specifying  how  the  laboratory 
is  to  test  or  examine  the  PT  samples  it 
receives  from  the  PT  program.  The 
laboratory  would  have  to  test  the  PT 
samples  with  its  patient  specimens  and 
by  personnel  who  ordinarily  perform  the 
laboratory's  testing;  it  could  not  perform 
tests  in  replicate  unless  it  usually  tests 
patient  specimens  in  replicate;  and  it 
could  not  send  the  samples  to  another 
laboratory  for  analysis. 

In  S  493.^,  Condition:  Successfid 
participati(ffl.  a  laboratory  that  does  not 
successfully  participate  in  PT  for  a  given 
specialty  and  subspecialty  would  be 
able  to  request  enrollment  in  an 
enhanced  PT  program  within  15  days  of 
notification  of  unsuccessful  performance 
to  prevent  immediate  termination  of 
approval  or  institution  of  Ucense 
revocation  proceedings  for  the  failed 
specialty  or  subspecialty. 

In  {  493.24.  Reinstatement  after  failure 
to  participate  successfully,  we  proposed 
that  a  laboratory  failing  PT  in  any 
specialty  or  subspecialty  that  does  not 
enroll  in  enhanced  PT  or  demonstrate 
successful  performance  for  three 
consecutive  testing  events  of  enhanced 
PT  in  that  failed  specialty  or 
subspecialty  would  be  terminated  for  a 
period  of  no  less  than  six  months. 

We  proposed  to  extend  the  successful 
performance  period  for  reinstatement 
from  the  current  requirement  of  two 
testing  events  to  three  testing  events  to 
assure  that  the  laboratory  demonstrates 
sustained  improvement. 

•  Proficiency  Testing  by  Specialty  and 
Subspecialty 

•  General 

Sections  493  31  through  493.03 
proposed  to  contain  the  criteria  for 
acceptable  performance  a  laboratory 
would  have  to  meet  to  participate 
successfully  in  a  PT  program  for  each 
specialty  and  subspecialty.  The 
specialties  and  subspecialties  named  in 
these  proposed  regulations  were 
microbiology  (bacteriology, 
mycobacteriology.  mycology,  and 
parasitology),  diagnostic  Immunology 
(syphilis  serology  and  general 
immunology),  chemistry  (routine 
chemistry,  endocrinology,  and 
toxicology),  hematology,  pathology 
(including  cytology  for  gynecologic 
examinations)  and  immunohematology. 

Whenever  possible,  we  determined  a 
composite  performance  score  for 
specialties  and  subspecialties.  We 
considered  a  grade  of  80%  for  an  overall 
specialty  or  subspecialty  of  testing  to  be 


a  reasonable,  achievable  level  of 
performance,  in  inuBimohematology  in 
which  even  one  err^r  rr^v  have  serious 
and  imoMdiate  conBeqaeiK«t,  we 
required  «  peHdnnance  level  of  100%  for 
subspedaities  of  te^^'-ng 

Whenever  changfs.  in  u  e  n-gulations 
for  PT  participation  are  necessary,  we 
would  expedite  the  rulemaking  process 
to  ensure  the  most  rapid  implementation 
in  order  to  have  dynamic  requirements 
to  respond  timely  to  new  testing 
procedures  and  methodologies  as  well 
as  refinements  in  performance  and 
evaluation  criteria. 

Also,  whenever  changes  are 
necessary,  we  proposed  to  publish  a 
notice  in  the  Feder  a!  Rf-uster  before 
revising  PT  prograru  le^uirements. 

•  Cytology 

Currently,  most  PT  programs  do  not 
test  cytology  services  As  a  result,  we 
had  less  information  for  assessing 
cytology  PT  than  we  had  for  assessing 
other  areas  of  PT.  We  therefore 
proposed  three  opbons  (on-site  testing, 
mailed  shipments  of  specimens,  and  a 
combination)  for  interested  parties  to 
comment  upon.  Ail  options  include 
ranges  for  accuracy  rates,  number  of 
challenges  |>er  testing  event  and  number 
of  testing  events  per  year.  We  requested 
comments  concerning  which  accuracy 
rate  in  each  range  commenters  prefer 
(and  why)  as  well  as  which  PT  option  is 
preferred  (and  why). 

We  proposed  to  require  PT  in  cytology 
only  for  gynecologic  preparations.  We 
proposed  that  Cytology:  Gynecologic 
examinations,  be  a  subspecialty  under 
the  specialty  of  pathology. 

We  proposed  that  satisfactory 
performance  for  each  individual  would 
be  based  on  a  80  to  100  percent  correct 
response  on  each  PT  survey.  Successful 
performance  for  the  laboratory,  which 
includes  all  individuals  engaged  in  slide 
examination,  would  also  be  based  on  80 
to  100  percent  correct  responses  on  each 
testing  event.  A  correct  response  would 
be  95  percent  consensus  agreement.  We 
were  interested  in  receiving  comments 
regarding  instances  when  a  graded 
response  may  be  close  to  the  consensus 
but  not  exact 

•  Remedial  actions  for  cytology 

(Gynecologic  preparations  only) 

The  principal  purpose  of  any  PT 
program  is  to  identify  areas  of 
performance  that  need  correction  or 
improvement  and  to  ensure  that  good 
preformance  is  maintained  over  time. 
Because  examination  of  slides  in 
cytology  i.nv(  Sts  the  riull  and  |udgment 
of  tndivic:  .ri  !.  vh  wmji  slide 
preparation.s  wp  pr  ifxised  that  ' 

laboratories  Uke  m.^iedial  actions  to 


v^ ',,    trt;i(-i;  '.ri*-- r\ tulog)  t-1  pri.>grf:T, 

We  propoved  r«nedial  actions 
applicable  te  individuab  who  do  not 
demonstrate  aattofactory  performance 
and  penalties  applicable  to  labortitories 
that  fail  to  maintain  overall  successful 
performance  in  a  cytology  PT  program. 
We  invited  comments  on  this  proposal. 

/.  Remedial  actions  concerning 
individuals.  We  proposed  that  the  first 
time  an  lndi\'idual  fails  any  pari  of  a 
cytology  PT  sur\'ey,  the  laboratory 
would  have  to  provide  the  individual 
with  immediate  remedial  training  and 
education  in  the  area  of  the  failure  and  a 
review  in  those  areas  passed.  If  the 
individual's  score  is  50  percent  or  less  in 
each  of  two  testing  events,  we  would 
require  a  more  stringent  form  of 
remedial  action  up  to  prohibiting  the 
individual  from  reporting  negative  slides 
until  the  individual  has  been  retrained 
and  demonstrates  necessary  accuracy 
by  scoring  100  percent  on  two 
consecutive  FT  testing  events.  If  either 
two  or  more  or  ten  percent  or  more  of 
the  individuals  in  a  laboratory, 
whichever  number  is  greater,  fail  any  PT 
testing  event.  aU  individuals  engaged  in 
the  examination  of  sLdes  would  have  to 
undergo  additional  training  and 
education  in  addition  to  that  required  in 
the  personnel  requirements  and  the 
laboratory  would  have  to  participate  in 
a  retrospective  PT  program  until  tiie 
laboratory  achieves  an  overall  .m  nrv  of 
95  percent  or  more  correct  resp  .  .-  s. 
over  three  subsequent  consecutive  PT 
testir?  pvpnts.  The  95  percent  score  for 
the  u   •  :   <  >ry  represents  the  composite 
score  oi  all  individuals  examining 
gj-necologic  slides  in  the  laboratacy. 
2.  FiscaJ  penalties  for  laboratories. 
We  proposed  that  if  the  laboratory  fails 
to  take  required  remedial  actions  (as 
described  above)  when  an  r  /!  \  dual 
fails  the  PT  program  or  if  eiUie:  '.wo  or 
more  or  ten  percent  or  more  of  the 
individuals  in  a  laboratory,  whichever 
number  is  greater,  fail  two  or  more  of  PT 
testing  events,  we  would  terminate  the 
laboratory's  Medicare  approval  for  the 
subvpecialty  of  gynecologic 
exa.Tiinationa,  revoke  its  CUA  licensure. 
or  both,  as  arnlicablc. 

Section  493.21    (§  493.801)    Condition: 
Enrollment  and  Testing  of  Samples 

Comment  Several  c^nnmeMert 
opposed  enrollment  ir,  prfifnency 

testing  p^'>K' •':"■">  *'N   J'Pfi.lai'v  I.,; 
subspec><-t:!^  oi-signdnurt!-  of  ihe  oubparL 
Theyfel!  tha*  •hc'-t"  wa«i  !h.>.  ■:.'' 
alignment  bf'w«'»»r.  ittes.  cmu^v  -.esand 
current  PT  pri>j.Tan  » 


He.v'in.«i»  We  cannot qiprove 
labur        •  ^    .    '  Kts  perfoiined  becaaaa 

it  is  nut  f(£5i»ir»»tr  '  >r  T'i'  '"i^ii'j'r.rt 
companit'!'  thd'  \,r.\  Metli^art,  Meuii-jMi 
bills  to  pr   ar.  n   atioroval  bjr  te»L 
PreMBtly   i.ir-.  .-.i-rrr^  tpsf^  a^ 
reiaibarst' .!  bs.:it  'U^  hp-  '*  .,are 
Financing!  \nij\:y-f.^- ,^'i:"  ;    •ninao« 
procedure    utift-i^  s\i'.e!r..  ^vrjchla 
based  or   n*  P^^vsicians"  Carrent 
Procedure     .  irm! oology  of  the  American 
Medical  A  -.  -  ^non  Each  of  these  tests 
categonzft;     >    ■•  )^  is  further 
categonztc:  b%  spetidlty  or  subspecialty 
of  service  used  as  part  of  the  survey  and 


cert' 


K;ess  for  Medicare 


appr   .n,  Mi  n-.)ver.  it  would  not  be 
feasible  for  HHS  to  maintain  current 
records  of  tests  performed  by 
laboratories  since  procedures  are  added 
or  deleted  on  a  daily,  weekly,  or 
monthly  basis.  Enrollment  in  PT  by 
specialty  ai»d  subspecialty  of  services  is 
based  on  the  current  categorization  of 
tests  both  for  Medicare  approval  for 
payment  and  licensure  under  CUA. 
Tests  are  selected  for  PT  based  on 
widespread  use  and  appropriateness  for 
assessment  of  areas  of  test  performance. 
These  tests  are  most  representative  of 
methodologies  used  in  a  specialty  or 
subspecialty  to  provide  proper  patient 
care.  PT  organizations  revise  teats 
offered  in  program  modrdes  on  an 
annual  basis,  and  we  anticipate  that  PT 
programs  will  p^o^'ide  test  specimens  in 
modules  d»at  are  analogous  to  the  tj-pe 
of  tests  required  under  proposed  subpart 
D. 

CommeoL  Numerous  commenters 
agreed  that  PT  saaaples  should  be  tested 
and  examined  in  the  same  manner  as 
patient  samples  but  thought  that  the 
requirement  was  not  practical  and  was 
unenforceable.  An  even  greater  number 
of  commenters  noted  "special  handling" 
and  atteotioe  given  to  PT  samples 
currently;  they  stated  tliat  the  more 
emphasis  given  to  PT  sample  results,  tha 
more  extraordinary  treatment  the 
samples  will  be  givea 

Respome:  We  agree  with  these 
commenters  and  have  added  a  provision 
under  paragraph  (b)  of  this  standard 
requirii^  thai  the  iiidividual  performing 
the  testing  or  examine  Uoo  of  PT  samples 
attest  that  the  samples  are  tested  as 
cloanli'  as  possible  to  patient  specijoens: 

Sectjon  4S3J22  ((i  493.0031  CondiUom: 
Sucoe*^  Participation 

Commi'rL  A  vpr\  1,-  -gp  number  of 

comraer 'p:»  ^ "'».»' \        ipcted  to  lowng 

licensur*'  'w  h  itp*'    <-  '^    "  s,..'''^:>ecialtjr 
if  a  UiL>i>rrf!0''\  pe:*;tr;    t'n'-in  (  .■■.sfully 

for  the  cr.SiU'-yjf*  >w.  *  s  'tT  i-a^  v  < 
the  uirr.mfr  <£■■-».  a;»i     ^rcw'Scf  tht-  to»*  of 
hctukusf  .;.  ::.e  .'I'SfM'-,  .    i   '-peaalty  if 
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the  laboratory  performed  unsuccessfully 
in  a  given  subspecialty. 

Response:  We  agree  with  the 
commenters  that  loss  or  limitation  of  a 
laboratory's  approval  or  license  is  a 
heavy  penalty.  However,  the  Importance 
of  PT  in  the  evaluation  of  a  laboratory's 
performance  cannot  be  compromises. 
Throughout  subparts  C  and  D  (now  H 
and  1],  we  intended  to  make  the 
regulations  more  comprehensive. 

After  evaluating  comments  we  have 
retained  the  defmition  of  unsuccessful 
performance  as  unsatisfactory 
performance  in  two  consecutive  or  two 
of  three  PT  events.  However,  we  have 
increased  the  number  of  PT  samples  in 
the  testing  events  for  most  specialties  in 
response  to  suggestions  from  a  number 
of  commenters.  Also,  we  have 
eliminated  the  proposed  section  basing 
the  loss  of  the  specialty  of  service  on 
unsuccessful  performance  for  a 
subspecialty.  We  do  require  that 
unacceptable  performance  for  a  given 
analyte  or  challenge  result  in  the  loss  of 
a  subspecialty  of  service,  since  approval 
or  licensure  is  not  granted  on  a  test 
basis.  However,  when  the  final 
regulations  are  established  invoking  the 
intermediate  sanction  provisions  of 
OBRA  '87  and  CUA  "88,  we  plan  to 
include  provisions  for  invoking  an 
intermediate  sanction  for  inaccurate  test 
performance,  as  appropriate,  as  opposed 
to  terminating  approval  or  revoking  a 
CUA  license  for  the  entire  subspecialty. 

Section  493.23  (§493.605)  Condition: 
Successful  Participation  Before  Initial 
Approval  of  Licensure 

Comment  A  large  number  of 
commenters  opposed  the  requirement  of 
three  successful  PT  events  before  initial 
Medicare  or  Medicaid  approval  or  CLIA 
licensure  for  each  specialty  or 
subspecialty.  These  commenters  felt 
that  the  time  period  required  to 
complete  three  successful  PT  events, 
which  they  felt  would  represent  a 
minimum  of  nine  months  to  one  year, 
was  too  long.  Several  commenters 
indicated  that  a  new  laboratory  would 
not  survive  economically  for  this  length 
of  time. 

Response:  We  agree  with  the 
commenters  and  have  reduced  the 
number  of  successful  PT  events  required 
from  three  to  one  before  initial  Medicare 
or  Medicaid  approval  or  CLiA  licensure. 

Section  493.24  (§  493.807)  Reinstatement 
After  Failure  to  Participate  Successful 

Comment  Many  commenters  felt  that 
■  waiting  period  of  not  less  than  six 
months  from  the  date  of  termin.ition  of 
Medicare  approval  or  CLIA  licensure 
was  too  long  a  period  of  time  to  wait  for 
reinstatement,  particularly  if  problems 
relating  to  the  termination  had  been 


corrected.  Many  commenters  wanted  to 
institute  remedial  action  first  and  be 
allowed  an  opportunity  to  correct 
problems  before  any  adverse  action. 

Response:  We  feel  that  laboratories 
should  correct  problems  in  testing 
immediately  after  notification  of  a  PT 
failure,  and  we  are  requiring 
laboratories  to  document  remedial 
action  taken.  Correction  of  the 
problem(s)  should  be  demonstrated  by 
improved  performance  in  the  next  two 
proficiency  testing  events,  and  if  not, 
adverse  action  is  necessary  because  the 
problem(s)  is  not  resolved.  Following 
termination  of  Medicare  approval  or 
CLIA  licensure,  a  laboratory  need  time 
for  reflection  and  correction  of  problems 
relating  to  unsuccessful  performance 
and  the  time  period  should  be  sufficient 
to  accomplish  complete  rectification  and 
also  demonstrate  sustained  successful 
performance  through  three  consecutive 
PT  events.  In  view  of  the  large  numbers 
of  commenters  that  attested  to  the 
"special  and  extraordinary  handling" 
given  PT  specimens  and  that 
laboratories  would  fraudulently  report 
that  PT  samples  were  tested  in  the  same 
marmer  as  patient  samples,  we  have 
determined  that  at  least  one  of  the  three 
PT  events  required  for  reinstatement 
will  be  conducted  on-site. 

Section  493.25  (§  493.809)  CondiUon: 
Enhanced  Proficiency  Testing 

Comment  A  very  large  number  of 
commenters  expressed  strong  opposition 
to  the  concept  of  enhanced  PT  as  an 
immediate  sanction.  S[>ecifics 
mentioned  by  the  commenters  in 
reference  to  enhanced  PT  were  that  it  is 
too  punitive,  too  complex  and  overly 
burdensome.  Many  commenters  were 
concerned  that  the  enrollment  fee  for 
enhanced  PT  would  be  excessively  high. 

Many  proficiency  testiny  program 
providers  felt  enhanced  PT  would  be 
extremely  difficult  to  administer.  They 
anticipated  that  a  large  number  of 
laboratories  would  be  subject  to 
enrollment  in  enhanced  PT  and 
expressed  great  concern  about  the 
dramatic  increase  in  volume  of  PT 
material  that  they  would  be  responsible 
for  obtaining,  validating,  and 
distributing. 

Response:  We  agree  with  the 
commenters  that  requiring  enhanced  PT 
as  a  separate  program  would  be  too 
complex,  costly  and  burdensome.  With 
the  increased  number  of  samples  in 
routine  PT.  enhanced  PT  should  not  be 
necessary  to  identify  poorly  performing 
laboratories.  Consequently,  we  have 
assimilated  the  increased  number  of 
samples  into  the  routine  PT  program  In 
this  final  rule  and  withdraw  the 
proposed  requirement  for  a  separate 


enhanced  PT  program.  In  accordance 
with  CUA  '88.  we  are  requiring  that 
laboratories  that  perform 
unsatisfactorily  on  a  PT  event  undertake 
training  and  employ  the  technical 
assistance  necessary  to  correct  the 
problems  associated  with  the  PT  failure. 

Sections  49331  through  493.57 and 
493.61  through  §493.63  (§§493.21- 
493.651.  493.55  and  493.865)  Conditions 
and  Standards  For  Specific  Specialties 
and  Subspecialties 

Comment  Many  commenters  were 
opposed  to  setting  the  score  for 
satisfactory  performance  at  80  percent 
and  noted  that  the  80  percent  score  was 
higher  than  necessary  to  demonstrate 
satisfactory  proficiency  testing 
performance.  Some  took  particular 
exception  to  the  100  percent  score 
requirement  in  immunohematology. 

Response:  We  consider  an  80  percent 
score  for  satisfactory  proficiency  testing 
performance  as  a  reasonable 
requirement.  Since  we  are  requiring  five 
PT  samples  in  testing,  less  than  an  80 
percent  score  in  most  specialties  would 
mean  the  laboratory  tested  only  three, 
or  60  percent,  accurately.  The  require  a 
higher  score  would  require  the 
laboratory  to  test  ail  samples  correctly. 

We  have  revised  the  proposed 
standards,  usually  located  at  (d)  of  the 
various  standards,  to  include  the 
requirement  that  following  an 
unsatisfactory  testing  event, 
laboratories  must  obtain  the  necessary 
training  and  assistance  to  correct 
problems  associated  with  PT  failures.  In 
addition,  we  specify  delaying  adverse 
actions  until  laboratories  demonstrate 
unsatisfactory  performance  on  two 
consecutive  testing  events  or  two  out  of 
three  consecutive  testing  events.  We  do. 
however,  accept  the  views  of 
commenters  stating  the  overall  100 
percent  score  in  immunohematology 
should  be  amended.  We  agree  that  it  is 
unrealistic  to  expect  laboratories  to 
score  100  percent  in  unexpected 
antibody  detection  and  antibody 
identification;  therefore,  the  acceptable 
score  for  both  have  been  reduced  to  80 
percent.  The  other  areas  of 
immunohematology  have  not  been 
changed  in  recognition  of  their 
importance. 

Comment  Several  commenters  felt  a 
score  of  "O"  for  failure  to  participate 
was  unfair  if  instrumentation  was  not 
functioning  during  the  proficiency 
testing  event. 

Response:  In  response  to  these 
comments,  we  are  revising  the 
requirement,  usually  located  at 
paragraph  (b)  of  the  various  standards. 


to  permit  laboratories  to  submit  to  the 
Inspecting  agency  and  the  PT  program 
for  consideration  any  situation  or 
circumstances  that  prevented  the 
laboratory  from  periForming  tests. 

Comment  Many  commenters  noted 
the  omission  of  some  form  of  remedial 
action  to  be  taken  in  the  event  of  a  PT 
failure.  Suggestions  made  by  the 
commenters  included  education, 
training,  and  technical  assistance  to  the 
degree  necessary  to  identify  and  rectify 
problems  responsible  for  the  failure. 

Response:  We  agree  with  these 
commenters  and  have  included  a 
requirement,  usually  at  paragraph  (d)  of 
the  various  standards,  for  the  laboratory 
personally  to  provide  or  obtain  the 
technical  assistance  and  training 
necessary  to  correct  problems 
associated  with  a  proficiency  testing 
failure.  This  training  and  technical 
assistance  must  be  initiated  as  soon  as 
possible  after  the  initial  failure  and 
should  allow  sufficient  time  to  correct 
testing  problems  before  participation  in 
the  next  testing  event. 

Comment  An  overwhelming  number 
of  commenters  expressed  concerns 
regarding  the  proposed  enhanced  PT 
program.  They  felt  that  there  was 
insufficient  time  to  correct  problems 
associated  with  an  unsuccessful  PT 
event  before  enhanced  proficiency 
testing  would  be  imposed.  They 
vehemently  opposed  the  provision  for 
penalizing  laboratories  that  failed  a 
single  analyte  with  the  loss  of  an  entire 
specialty  or  subspecialty. 

Response:  We  understand  the 
commenters'  concerns;  however, 
proficiency  testing  as  an  evaluation  tool 
must  be  given  the  serious  consideration 
it  warrants  in  assessing  test 
performance.  We  have  deleted  the 
section  on  enhanced  PT  in  response  to 
the  concerns  raised  by  the  commenters. 
Instead  of  the  proposed  requirement  for 
immediate  enrollment  in  enhanced  PT  in 
response  to  an  unsatisfactory  testing 
event,  we  are  requiring  that  laboratories 
with  one  unsatisfactory  testing  event 
undertake  training  and  corrective  action 
necessary  to  improve  performance.  As 
stated  now.  a  laboratory  will  not  be 
penalized  for  a  single  unsatisfactory 
testing  event,  but  an  adverse  action  will 
be  initiated  for  failure  of  two 
consecutive  or  two  out  of  three  PT 
events.  An  adequate  time  period  is  thus 
being  given  •    'cnf  '-.  pr'i ems  causing 
such  failures.  V\e  iee;  tnai  without  the 
opportimity  to  identify  and  correct  these 
problems,  inaccurate  testing  may  be 
perpetuated. 


Section  493.63  (§  493.855)  Standard: 
Cytology:  Gynecologic  Examinations 

Comment  Many  individuals  and 
organizations  offered  suggestions  on  the 
number  of  times  a  year  a  PT  event 
should  be  required  for  individuals 
examining  gynecologic  preparations. 
The  suggestions  ranged  from  once  every 
five  years  to  four  times  a  year.  The 
majority  of  the  commenters  favored 
requiring  annual  or  semi-annual 
cytology  PT  events. 

Response:  CUA  "88  (Section 
353(n(3)(A)  of  the  PHS  Act)  requires  that 
proficiency  testing  be  conducted 
quarterly  unless  HHS  determines  for 
technical  and  scientific  reasons  that  a 
particular  examination  or  procedure 
may  be  tested  less  frequently  (but  not 
less  often  than  twice  per  year).  In  as 
much  as  cytology  proficiency  testing  has 
not  been  conducted  routinely  on  a 
national  basis,  the  testing  materials  or 
slide  preparations  needed  to  evaluate 
slide  examination  performance  currently 
are  not  readily  available.  It  will  take 
time  for  proficiency  testing  programs  to 
collect  the  appropriate  slides,  evaluate 
and  reference  the  slides  by  reportable 
result  or  diagnosis,  and  assemble  slide 
sets  for  testing.  Administering  the 
program  will  require  coordination 
betweeen  the  State  survey  agencies  and 
the  proficiency  testing  program  to  obtain 
the  test  sets  and  schedule  the  testing 
events.  The  State  agencies  will  have  to 
arrange  to  conduct  cytology  proficiency 
testing  at  the  time  of  the  on-site  survey. 
In  addition,  the  laboratories  will  be 
responsible  for  insuring  that  all 
individuals  are  tested,  requiring  in  some 
instances  days  off  for  individuals  to  be 
tested  and  loss  of  laboratory  time  in 
examining  patient  shdes. 

For  all  these  reasons,  we  have 
decided  to  require  cytology  proficiency 
testing  no  less  than  twice  annually,  at 
least  one  of  which  will  be  on-site. 

Comment  A  large  number  of 
commenters  favored  on-site  proficiency 
versus  mailed  specimens  as  the  most 
ideal  mechanism  that  would  most  fairly 
evaluate  individual  performance 
because  participants  would  be  tested  in 
familiar  surroundings  using  their  own 
microscopes.  Small  laboratories  were  in 
favor  of  on-site  PT  for  evaluating  each 
individual  as  opposed  to  assessing  the 
overall  or  collective  laboratory 
performance  through  mailed  FT.  Several 
commenters  suggested  proficiency 
testing  events  be  administered  at 
regional  testing  sites  where  the  FT  could 
be  monitored  and  administered  to  many 
individuals  simultaneously.  They  also 
suggested  that  after  testing  the 
individual's  performance,  a  review  of 


the  PT  material  could  be  used  as  a 
continuing  education  tool. 

Response.  We  agree  with  the 
commenters  that  on-site  PT  is  the  ideal 
situation  and  CUA  '88  mandates 
periodic  confTrmation  and  evaluation  of 
the  proficiency  of  individuals  involved 
in  examining  or  interpreting  cytologic 
preparations,  including  announced  and 
unaiuiounced  on-site  PT.  We  have 
included  in  the  regulations  provisions 
for  an  annual,  unannounced  on-site  PT 
event,  as  well  as  announced  testing 
events  conducted  at  regional  testing 
centers  in  order  to  afford  each 
individual  and/or  laboratory  the 
opportunity  of  a  testing  event  that  will 
be  the  most  convenient  and  the  least 
disruptive  to  the  laboratory. 

These  two  testing  methods  ensure  that 
each  individual  is  tested  and  eliminates 
the  potential  advantage  for  larger 
laboratories  to  submit  a  collective 
opinion  or  diagnosis  based  on  more  than 
one  individual's  input  to  proficiency 
testing  challenges. 

We  recognize  the  value  of  continuing 
education  but  have  not  specified  any 
particular  number  or  type  of  courses 
that  may  be  beneficial  to  the  Individual 
or  laboratory.  Rather,  we  leave  the 
enrollment  and  participation  in 
continuing  education  exercises  to  the 
individuals,  laboratories  and 
professional  organizations. 

Comment  The  majority  of  those  who 
commented  on  passing  scores 
recommended  80  percent  as  passing, 
although  some  commenters  suggested 
passing  scores  in  the  range  of  70-100 
percent  as  alternative  scores  for  each  PT 
event. 

Response:  In  as  much  as  standards  of 
practice  for  cytology  are  not  established 
and  uniform  nomenclature  for  reporting 
cytology  results  has  not  been 
universally  adopted,  we  are  initially 
requiring  a  passing  scoie  of  80  percent 
of  acceptable  responses  for  a  PT  event 
We  and  the  majority  of  commenters 
believe  that  at  this  time  a  score  of  80 
percent  is  a  reasonable  and  achievable 
level  of  performance.  Following  the 
evaluation  over  time  of  proficiency 
testing  performance,  higher  grading 
criteria  may  be  developed. 

Comment  Most  of  the  commenters 
were  in  favor  of  immediate  remedial 
training  and  education  by  the  laboratory 
after  a  single  testing  event  failure.  Many 
commenters  objected  to  reviewing  the 
areas  in  which  cases  were  satisfactory 
and  several  commenters  requested  that 
remedial  training  and  education  only  be 
required  after  failins  two  teeting  evenu 

Response:  We  agree  with  the 
commenters  stating  that  the  laboratoiy 
must  provide  remedial  training  and 
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education  after  Failure  in  a  tingle  testing 
event.  Cytology  FT  will  aMen  an 
individual's  performance  in  the 
examination  of  gynecologic  material: 
therefore,  it  t«  critical  that  problems 
identified  throagh  FT  be  corrected 
inuMdiately  The  laboratory  must 
provide  reraedlal  training  and  edocatkni 
in  the  area  of  faibire  to  upgrade  the 
performance  of  indivktuals  providing 
dia^KMM  on  patient  specimens. 

Comwent  An  overwheUnins  number 
of  commenters  obiected  to  the  proposed 
requirement  for  additionaJ  training  and 
education  of  all  individoais  engaged  in 
the  examlnatioQ  of  gynecologic 
preparatioBt  wiian  two  or  more 
individuals  or  tea  percent  of  the 
individuals  engaged  in  the  examination 
of  gyneooiogic  preparation  failed  a  PT 
event 

Many  commenters  obfacted  to  the 
proposed  requirement  that  the 
laboratory  must  participate  in  a 
retrospective  PT  program  imtil  the 
laboratory  achieves  95  paroaot  correct 
responses  over  tlaree  coaeecutive  PT 
events. 

Reapoase:  We  »ffe«  with  the 
commenters  and  are  not  making  Tmal 
the  proposad  rsquirement  for  remedial 
training  and  edocatioo  of  all  individuals 
engaged  in  slide  examiaatioa  when  on* 
or  more  individuals  fails.  Also,  we  are 
not  including  in  this  final  nde  the 
proposed  requirements  for  retrospective 
proficiency  testing. 

Comment  A  few  commenters  agreed 
that  each  individual  who  failed  a  testing 
event  should  be  required  to  achieve  a 
score  of  100  percent  on  two  consecutive 
PT  testing  events;  however,  many 
commenters  expressed  the  opinion  that 
an  80  percent  retest  score  on  one  FT 
testing  event  was  adequate. 

Response:  We  agree  with  the  majority 
of  commenters  and  have  changed  the 
reguldtinns  to  require  a  passing  score  of 
at  least  80  percent  on  a  single  testing 
event  as  adequate  for  reinstatement 
after  failure. 

Comment:  The  commenters  offered  a 
variety  of  suggestions  for  remedial 
actions  for  individuals  failing  a  PT  event 
from  a  25  percent  review  of  the  case 
work  to  the  permanent  cessation  of  the 
examination  of  slides  by  an  individual 
examining  gynecologic  sHdes. 

Reapome:  We  have  added  a  provision 
to  the  regulations  requiring  the 
laboratory  to  provide  imnadiate 
remedial  education  and  trainiiig  in  the 
failed  area  and  re-eixawlwadon  of  all 
subaoqaent  gyneootogic  sMes  until  the 
individual  ia  reteated  and  scores  st  least 
80  percent  on  a  testing  event.  For  an 
individual  cxaniaing  gynecologic 
preparations  who  is  not  qualified  as  a 
technical  ssBcrvlsor  and  who  (ails  a 


testing  event,  we  are  requiring  the  re- 
examination '-'*  '^'^    !f  '/xi  negative 
gynecologic  ^>ues  c:..i.udted  befora  the 
faiM  testily  «v«nL  The  re-examinatioo 
must  be  parfoTsad  by  an  iadividMl  wIm 
had  a  passing  score  for  ths  last  tasdag 
event  For  technical  saparrisors  who  fsil 
a  laatiag  ev«nt  W'-  arc  Tqinring  tiw  re- 
examination of  I  h^  its:     i  .  ,'iieoalagic 
slides  evaluated  before  the  failed  testing 
event.  The  ra-examioatioa  mast  be 
performed  by  a  qualified  technical 
supervisor  who  achieved  a  passing 
score  for  dia  last  testing  event. 

Comment-  Many  commenters  agreed 
that  Ik*  laboratMy  sbo«kl  take  the 
respoMibitoy  fcr reiae<fial  action  when 
an  individual  failed  a  testing  event* 
however,  the  majority  of  those 
commenting  disagreed  with  the 
termination  of  a  laboratory's  Medicare 
approval  for  gynecologic  cytology 
testing  and/or  revocation  of  its  Hcense 
under  CliA  for  failure  to  take  remedial 
actions  when  an  individual  fails  a 
proficiency  testing  event. 

Response:  Tine  laboratory  is 
ultimately  responsible  for  all  patient  test 
results  reported  by  its  eoployees  and 
thus  it  is  appropriate  to  terminate  a 
laboratory's  Medicare  approval  and/or 
revoke  its  license  under  CLIA  if  it  fails 
to  lake  the  required  remedial  action. 


AddMoos  skI  Ghaages  lo 


of 
Rule 


Section  49X901    Enroltment  and 
Testing  of  Samples 

To  the  proposed  requirement  for 
testing  PT  samples  in  the  same  manner 
as  patient  specimans,  we  have  added 
the  requirsflMnt  for  the  individaal 
testing  the  PT  samples  to  sttest  on  the 
PT  request  form  dMt  PT  samples  sre 
tested  using  th«  laboratory's  routine 
procedures  for  handling  and  testing 
patient  specimens.  laboratories, 
including  those  with  separate  locations, 
may  not  engaga  in  diacassions 
pertaining  to  PT  rasults.  Additionally,  if 
a  laboratory  receives  PT  samples  for 
testing  from  another  Islraratory.  HHS 
must  be  advised  of  the  receipt  of  the 
sample(s). 

Section  493M3    Successful 
Participation 

Unsuccesshil  partklpaHon  in  PT  is 
now  defined  as  two  coswscutive  or  two 
out  <»f  three  ansatisfactory  testing  events 
or  two  ooosecutive  or  two  out  c4  three 
unsatisfactory  scores  for  the  same 
analyte. 


Section  493905    Sotisfoctotj 
Parttctpotion  before  Initial  Approrol  or 

Licensure 

Laboratories  must  participate  in  one 
PT  event  and  achieve  a  satisfactory 
score  before  initial  Medicare  approval 
or  CLIA  iicensme. 

Section  493.807    Reinslateateat  after 

Failure  to  Participate  Successfully 

Three  consecntive  satisfactory  PT 
events,  one  of  which  mast  be  on-site,  sre 
requirsd  bafara  a  laboratory  is 
reinstated  after  tarmination  of  Medicare 
approval  or  revocation  of  CLIA 
licensure. 

Section  493  JS    Enhanced  Proficiency 
Testing 

We  withdraw  the  proposed 
requirement  for  enhanced  PT  in  9  493.25 
but  significantly  increased  the  number 
of  samples  in  a  routine  proficiency 
testing  event  in  the  final  rule.  This  has 
the  effect  of  assimilating  the  enhanced 
proficiency  testing  program  into  the 
rontine  proficiency  testing  events. 

Sections  493M21  through  493.851  and 
493.857-493.865    Proficiency  Testing  by 
Specialty  and  Subspecialty 

The  provisions  of  the  proposed  rule 
are     t'>p'''<^  ss  final  with  the  following 
exci      I    .s  additions: 

•  if  a  lat>OFatory  foils  to  perform 
successfully  for  a  given  subepecialty. 
termination  of  CLLA  licensure  or 
disapproval  of  Medicare  will  occur  only 
for  that  subspecialty.  If  a  laboratory 
fails  to  perform  successfully  for  a  given 
analytejs).  termination  of  CLIA 
licensure  or  termination  of  Medicare 
approval  will  occur  for  the  subspecialty 
of  the  failed  analyte(s). 

•  If  a  lalxjratory  fails  to  participate  in 
a  PT  event,  consideration  may  be  given 
before  automatic  failure  if  the 

lab^'  •     V  *~  '•  r»articip8ted  in  the  last 
two  f  i  e^f•^l»s  and  notifies  the  PT 
program  and  inspecting  agency  of 
cessation  of  patient  testing  and  the 
circuBStmice  causing  tiw  non- 
particjpflf!  in 

•  In  §  4bid«j:.  '■.»■  p»'n..»'iita^f  n; 
acceptable  responses  required  for  each 
analyte  and  par^  testing  ewnt  for 
unexpei  "u  tn!      Jydetactionis 
reduced  iram  100  to  at  least  80  percent. 

Section  493.855    Cytohgy 

Once  a  year,  unannounced  proficiency 
testing  wiU  be  conducted  on-site  in  each 
laboratory.  In  addition,  at  least  four 
times  a  year,  proficiency  testing  will  be 
conducted  on  an  aruuial  basis  at 
designated  testing  sites.  Each  individual 
examining  slides  must  participate  in  two 
testing  events  a  year. 


AliW).  an  individual  must  score  80 
percent  or  higher  on  a  PT  event  to 
achieve  a  satisfactory  score.  If  an 
individual  f^ils  a  PT  event,  immediate 
remedial  training  and  education  in  the 
area  of  failure  must  be  provided,  and  all 
subsequent  gynecologic  slides  must  be 
re-examined  until  the  individual 
achieves  at  least  an  80  percent  score  on 
the  next  testing  event.  At  least  the  last 
500  slides  examined  by  an  individual 
who  failed  a  testing  event  must  be  re- 
examined by  an  individual  who 
achieved  a  satisfactory  score  in  the 
most  recent  PT  event 

CLIA'68  Changes 

1.  We  are  including  in  i  493.a01(b)(4)  a 
statement  to  the  effect  that  a  laboratory 
found  to  have  intentionally  referred 
proficiency  testing  sample(s)  to  another 
laboratory  for  analysis  wiU  Iqse  its 
approval  and/or  licensure  for  at  least 
one  year.  This  partially  impl^mt-nts 
section  353(i)(4)  of  diePHS  At   «s 
modified  by  CLIA  Hh  w.'     h,  asof 
January  1, 198S.  reqi.i."e6  revocation  of  a 
laboratory's  certificate  (currently 
referred  to  as  license)  and  which 
involves  fines  snd  penalties  (which  will 
be  implemented  later).  We  are  including 
Medicare  approvals  as  revocable,  since 
all  Medicare  laboratories  are  subject  to 
CUA'88  in  accordance  with  the 
Omnibus  Budget  Reconciliation  Act  of 
1980. 

2.  In  accordance  with  section 
353(r)(3)(E)  of  the  PHS  Act  (as  modified 
by  CUA  'M'  wp  nre  requiring 
laboratiin^h  iiimiij^  one  PT  event  to 
investigate  and  correct  problems 
causing  the  failure.  CUA  '88  states  that 
HHS  may  require  training  and 
assistance  and/or  enhanced  proficiency 
testing  when  laboratories  fail  to  achieve 
satisfactory  perfonx-Mf!  e  We  are 
requiring  that  laborn   .r  •  ^  with  one 
failure  to  institute  t;  •.  u  :.>i  and 
assistance  to  remedy  the  problem.  This 
was  recommended  by  several 
commenters,  in  sddition  to  their 
opposition  to  enhflncpd  PT 

Subpart  TKT) — Prnru  i«*nc>  lestaig 

Pri»^;rani«. 

Proposed  Rule  Overview 

We  proposed  a  new  subpart  D  that 
would  contain  the  requirements  a  PT 
program  would  have  to  meet  before  a 
laboratory  could  use  it  to  meet  the  PT 
requirements  of  subpart  C  Subpart  D 


would  indii  «'p 


h  specialty  and 


subspecialty  («    f*r.>ijram  content  and 
frequency  of  chrth. nye;  (b)  the  number 
of  challenges  {"■'  u  larter;  aiKl  (c)  how  to 
evaluaie  analyUf,  )•  test  performance. 

Basically,  wt*  pr  >fM"(.«- i  'H.,'  programs 
wishing  to  quai::>  as  a  I'l  ^r  jgram 


under  the  propoied  regulations  would 
have  to  offer  a  minimum  of  at  least  two 
challenges  per  quarter  for  each  test  or 
analyte  for  the  subspecialty  of  general 
immunology,  the  specialty  of 
hematology,  and  the  subspecialties 
included  in  the  specialties  of  chemistry 
and  immunohematology;  six  challenges 
per  quarter  for  the  specialty  of 
microbiology;  five  challenges  per  quarter 
for  the  subspecialty  of  syphilis  serology. 
For  the  enhanced  PT  program,  in  which 
a  laboratory  failing  PT  would  have  to 
participate,  we  proposed  to  require  six 
challenges  per  shipment  for  each  test  or 
analyte  in  the  specialty  of  hematology 
and  the  subspecialties  included  in  the 
specialties  of  diagnostic  immunology 
chemistry,  and  immunohematology.  and 
twelve  challenges  per  shipment  for  the 
specialty  of  microbiology. 

As  proposed,  subpart  D  described 
criteria  for  acceptable  performance.  The 
criteria  for  grading  was  developed 
through  an  evaluation  of  the  current 
criteria  in  use  by  States  and  private 
sector  programs  and  an  evaluation  of 
data  CDC  had  for  the  performance 
characteristics  of  laboratories. 

A  PT  program  as  proposed  would 
evaluate  a  laboratory  in  a  manner  thst 
reflects  the  scope  and  level  of  sp'^  v  *s 
the  laboratory  <  ^'i  rt, 

After  the  PT  progiair.  has  litca  in 
operation  for  two  years  we  proposed  to 
consider  revisions  to  the  program  based 
on  die  performance  of  laboratories.  We 
planned  to  solicit  commp-t*  f^om  all 
concerned  sr"«ps  refjHrd;r.g  ".he  need  to 
modify  the  IT  i>r  >wr»im  requirements. 
Changes  in  the  FI  program  might  be 
made  to  incorporate  new  analytes.  tests, 
or  organisms  of  clinical  significance,  to 
delete  obsolete  or  well-performed  tests. 
or  to  improve  the  evaluation  scheme 
based  on  new  data  describing  actual 
distiibutions  of  test  scores,  tmd  dM 
relationship  of  test  eiron  to  physician 
practices  and  patient  outcomes.  We 
proposed  that  when  we  decided  to 
include  new  challenjjf'S  or  evaluation 
criteria  in  future  FI   v.i  v*    .,,i  expect 
these  chai\ges  to  be  provided  by 
approved  PT  programs  within  two  years 
of  our  approval  and  aimouncement.  We 
would  review  the  standards  for  PT 
progr ,    -.    •  ii  r-gular  basis,  make  sudi 
chanp'  s  a",  ire  necessary  and  provide 
notice  of  these  changes  to  all  affected. 

"The  requirements  for  program  content 
and  number  of  challenges  per  quarter 
would  be  implemented  through  an 
expedited  rulemaking  process  to  enable 
us  to  drop  pr  add  tests  in  a  timely 
manner  ta'reflect  current  technologies. 

•  Cytology  (Gynecologic  examinations) 

As  noted  above  in  the  discussion 
concerning  subpart  C,  we  proposed 


Section  483Jfl  (§4.^ 
Proficiency  Testing 


three  options  for  cytology  (onsite  testing, 
mailed  shipments  of  specimens,  snd  a 
combination).  For  all  optioiis.  we 
proposed  one  to  four  Pf  testing  events 
per  year,  with  five  to  12  slide 
preparations  per  individual  per  testing 
event.  We  proposed  that  the  type  of 
challenges  include  "normals,"  Infectious 
agents,  benign  reactive  processes,  pre- 
malignant  processes,  and  malignant 
processes. 

We  would  require  the  program  to 
provide  previously  "referenced"  slides: 
"positive"  slides  that  have  been 
confirmed  by  tissue  biopsy  and 
"negative"  slides  that  have  been 
confirmed  by  95  perosnt  consensus 
agreement 

\pprovalcf 

i,ams 

Comment  It  was  noted  by  a  few 
commenteni  ^^\^'  the  option  for 
proficiency  testing  program  providers  to 
purchase  proficiency  testing  material 
was  not  included  in  the  proposed 
regulations. 

Response:  We  agree  with  these 
commenters  and  have  included  this 
option  for  proficiency  testing  program 
provirfrr*  V»'f  «'  ;■  ■.■'('   ^^"wpver,  that 
the  pru'ficienc)  testing  n^d'c^.di  be 
purchased  only  from  manufacturers  who 
follow  die  FDA  Good  Manufacturing 
Practice  requirements 

Comment  One  commenter  fell  the 
definition  of  "referee  laboratory  "  needs 
to  be  revised  to  allow  the  proficiency 
testing  program  to  choose  qualified 
referee  laboratories  rather  than  have 
HHS  determine  referee  laboratories. 

/te^ponse.- Allhoiieh  wp  errourage 
proficiency  teetinf,  :•■    >;  ^n  h  v  elect 
referee  labors' I ''»* I'  ^e  retain  the  right 
to  disapprove  Uit  st  i«^tion. 

Comment  Several  commenters  ststed 
the  dffinitVy  of  tfirsp*  vn'ue  was  overiy 
netricdve.  ner^^i^■      '   n.sion  with  more 
flexibility,  and  that  it  precluded  other 
valid  methods  of  determining  toifst 
valite. 

Response:  We  have  expanded  the 
definition  of  target  value  (see  1 483.2)  to 
include  i;    » s'  -'  iishment  based  on 
definitivt.  rtltrence  or  comparative 
methods  accepted  for  use  in  the 
National  R^ereoce  System  by  the 
National  Committee  for  Qinical 
Laboratory  Standards. 

Comment  Numerous  commenters 
agreed  that  proficiency  testing  samples 
should  be  tested  in  the  same  manner  as 
patient  samples  but  that  the  requirement 
was  unenforce B^ if 

Resporsp  v**  ng-pe  widi  the 
commentL.s  *:  a   c'jrcement  without 
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direct  uversight  id  ditlicuit  and  we 
address  this  issue  more  fully  in  the 
conunents  and  response  section 
concerning  5  493.21(b)  (5  493.801(b)(1)) 
of  proposed  subpart  C.  In  an  attempt  to 
insure  that  pronciency  testing  samples 
will  not  receive  special  handling,  vve 
will  ask  some  States  to  conduct 
unannounced  on-site  proficiency  testing 
in  a  sample  of  laboratories.  This  will 
provide  a  benchmark  measurement  of 
laboratory  performance  on  proficiency 
testing  and  also  will  enable  us  to  assess 
the  usefulness  and  feasibility  of  on-site 
proficiency  testing.  The  requirement  for 
proficiency  testing  programs  to  include  a 
signature  block  for  this  attestation 
statement  is  a  part  of  the  regulation 
designed  to  assure  that  proficiency 
testing  samples  are  treated  similarly  to 
patient  samples. 

Comment-  Several  commenters 
suggested  that  proficiency  testing 
program  providers  be  required  to  make 
allowance  for  damaged  or  lost 
proficiency  testing  samples  and  to 
resuppiy  such  samples. 

Response:  We  agree  with  the 
commenters  and  require  program 
providers  to  replace  lost  or  damaged 
samples.  The  proficiency  testing 
participant  must  notify  the  program 
provider  within  seven  days  from  the 
scheduled  date  of  shipment  to  be 
eligible  to  receive  a  replacement  sample. 

Comment-  Many  individuals 
commented  on  the  requirement  that 
proficiency  testing  results  be  issued 
within  thirty  days  from  the  date  by 
which  the  laboratory  must  report 
proficiency  testing  results  to  the 
program.  A  few  suggested  a  two  week 
time  period:  others  recommended  six  to 
eight  weeks  and  one  suggested  fifteen 
days  before  the  expected  receipt  of  the 
next  proficiency  testing  shipment. 

Response:  In  view  ofthe  increased 
number  of  proficiency  testing  specimens 
stipulated  in  these  regulations,  we  are 
extending  the  time  period  required  for 
proficiency  testing  program  providers  to 
issue  proficiency  testing  reports  to 
laboratories.  We  have  changed  the 
proposed  time  period  from  thirty  days  to 
forty-five  days  from  the  date  by  which 
the  laboratory  must  report  proficiency 
testing  results  to  the  program. 

Comment  One  State  noted  it  would 
be  possible  for  a  laboratory  to  pass  the 
}itiS  approved  proficiency  testing 
program  but  fail  proficiency  testing 
conducted  by  the  State.  Further,  the 
State  questioned  who  would  evaluate 
the  State's  laboratories  if  the  State's 
proficiency  testing  program  were  not 
approved  by  HHS. 

Response:  Both  the  State  and  FiCFA 
must  make  their  own  determinations 
with  regard  to  compliance  with  their 


respective  laws  and  regulations.  We 
anticipate  approval  of  proficiency 
testing  programs  offered  by  both  States 
and  professional  organizations.  If  a 
State's  program  is  not  approved,  the 
laboratories  within  that  State  will  be 
required  to  enroll  in  an  HHS-approved 
proficiency  testing  program  and  the 
laboratories'  performance  will  be 
monitored  by  HHS.  The  State  has  the 
option  of  recognizing  the  HHS  approved 
proficiency  testing  program.  In  the  event 
a  State  does  not  recognize  an  approved 
PT  program,  theoretically,  it  would  be 
possible  for  a  laboratory  to  be  in 
compliance  with  the  Federal  proficiency 
testing  program  but  not  in  compliance 
with  a  State  program,  resulting  in  the 
laboratory's  loss  of  Medicare  approval 
and/or  CLIA  licensure  based  on 
noncompliance  with  State  requirements. 
Conversely,  a  laboratory  could  be  in 
compliance  with  a  State's  proficiency 
testing  program  requirements  but  fail  to 
participate  successfully  in  an  HHS- 
approved  PT  program,  resulting  in  loss 
of  Medicare  approval  and/or  CLIA 
licensure.  In  such  a  case,  the  laboratory 
will  be  banned  from  testing  Medicare/ 
Medicaid  or  interstate  speciments  but, 
under  State  law.  allowed  to  test 
intrastate  patient  specimens. 

Section  493.96    (§  493.907)  Process  For 
Updating  Proficiency  Testing  Programs 

Comment  A  few  commenters 
requested  that  well-performed  tests  not 
be  deleted  from  PT  programs  to  assure 
that  acceptable  PT  performance  is 
established  for  newly  regulated 
laboratories. 

Response:  We  agree  with  the 
commenters.  For  these  final  regulations, 
we  will  not  delete  PT  for  any  tests 
specified  in  subpart  H.  However,  in  the 
future,  based  on  PT  performance  review 
of  all  laboratories,  we  will  reconsider 
whether  to  retain  specific  well- 
performed  tests. 

Section  493.129    (§493.945)    Cytology: 
Gynecologic  Examinations 

Comment  A  State  health  department 
requested  that  HHS  permit  laboratories 
to  donate  cytology  slides  to  proficiency 
testing  programs  for  the  assembly  of 
slide  sets  for  proficiency  testing. 

Response:  We  have  revised  the  record 
retention  requirements  for  cytology 
laboratories  to  allow  those  laboratories 
with  HHS  approval  for  shde  release  to 
loan  slides  to  PT  programs.  However,  PT 
programs  must  insure  that  the  slides  will 
be  available  upon  request  by  the 
donating  laboratory. 

Comment  Many  commenters  offered 
suggestions  on  the  number  of  slide 
preparations  to  be  included  in  each  test 
set  for  a  PT  event.  The  suggestions 


ranged  iium  one  slide  (to  insure  every 
one  was  tested  fairly)  to  60  slide 
preparations  per  slide  set. 

Response:  We  have  selected  20  slide 
preparations  per  test  set  as  a  reasonable 
number  of  challenges  that  may  be  used 
to  evaluate  an  individuals  performance 
on  a  variety  of  challenges  without 
resulting  in  undue  penalty  for  the  testing 
event  if  the  individual  has  minor 
problems  in  slide  interpretation.  This 
number  is  large  enough  to  include  a 
good  representation  of  the  types  of  slide 
preparations  an  individual  will 
encounter  in  the  examination  of  patient 
specimens. 

Comment:  Many  commenters  favored 
requiring  participation  in  a  proficiency 
testing  event  by  each  individual 
examining  gynecologic  preparations; 
however,  they  questioned  whether  the 
intent  of  proficiency  testing  was  to 
evaluate  the  cytotechnologist,  the 
pathologist  or  a  combination  of  the 
cytotechnologist  and  pathologist. 

A  few  commenters  felt  the 
examination  should  determine  the 
ability  of  the  cytotechnologist  to  report 
negatives,  identify  unsatisfactory  slide 
preparations,  locate  and  mark  abnormal 
cells  and  infectious  disease  conditions 
for  referral  to  the  technical  supervisor  or 
pathologist. 

A  few  commenters  felt  an  individual 
taking  the  examination  should  be 
penalized  for  reporting  a  negative  result 
when  the  slide  preparation  is  a 
premalignant  or  malignant  condition  but 
not  for  reporting  results  that  indicate  a 
premalignant  or  malignant  condition  on 
negative  slide  preparations  as  these  are 
reviewed  by  the  technical  8up>ervisor  or 
pathologist. 

Response:  Participation  in  proficienv:y 
testing  is  required  for  all  individuals, 
cytotechnologists  and  pathologists, 
engaged  in  the  examination  of 
gynecologic  slides.  As  part  of  their 
responsibilities  in  slide  examination, 
cytotechnologists  routinely  distinguish 
abnormal  morphology  during  their 
evaluation  of  patient  specimens. 
Therefore,  it  is  appropriate  to  evaluate  a 
cytotechnologists'  performance  through 
a  proficiency  testing  program  that 
assesses  the  individual's  ability  to 
identify  unsatisfactory  preparations, 
abnormal  processes  and  infectious 
agents.  CLIA  '88  (section  353(f)(4)(B)(iv) 
of  the  PHS  Act)  also  requires  the 
evaluation  of  the  proficiency  of 
individuals  screening  or  interpreting 
cytological  preparations  (slides). 

Comment  One  professional 
organization  recommended  that 
unsatisfactory  shde  preparations  be 
included  in  the  proficiency  testing  slide 
set 


Response:  We  agree  with  the 
commenter  and  have  added 
unsatisfactory  slide  preparations  to  the 
type  of  slide  preparation  challenges  that 
might  be  included  in  each  test  set 

Comment  It  was  suggested  that  the 
exact  type  of  challenges  to  be  included 
in  each  test  set  not  be  stipulated  in  the 
regulations  as  this  affords  the  individual 
taking  the  proficiency  testing 
examination  the  opportunity  of 
identifying  a  slide  preparation  by  the 
process  of  elimination,  which  does  not 
accurately  assess  the  individual's  ability 
to  identify  cells  in  each  slide 
preparation. 

Response:  We  agree  with  the 
suggestion  and  have  not  required  that 
each  test  set  include  all  of  the  different 
challenges. 

Comment  A  few  commenters 
suggested  a  standard  or  universal 
nomenclature  system  be  used  for 
reporting  results  on  the  cytology  PT 
examination. 

Response:  We  agree  with  the 
commenters.  In  an  effort  to  assure 
effective  communications  between  the 
laboratory  and  patients'  physicians,  a 
December  1988  cytology  conference  was 
sponsored  by  the  National  Cancer 
Institute  and  resulted  in  consensus  on  a 
uniform  reporting  system  for  cytology 
known  as  the  Bethcsda  System.  We  are 
specifying  in  §  493.945(b)(2)  that  the 
Bethesda  System  NIC  1988,  be  used  for 
reporting  gynecologic  results  on 
proficiency  testing  samples.  Since  at  the 
time  of  the  August  5. 1988  rulemaking 
the  cytology  community  was  not  in 
agreement  on  a  standardized  reporting 
system,  we  did  not  propose 
nomenclature  for  reporting  cytology 
results  on  patient  samples.  We 
determined  that  it  would  not  be 
appropriate  to  establish  such  a 
requirement  in  the  final  rule  without  the 
benefit  of  soliciting  public  comment.  In 
the  implementation  of  CLIA  '88,  we  are 
considiiering  soliciting  public  comment 
on  a  proposed  requirement  for 
laboratories  to  use  the  Bethesda  System 
for  reporting  cytology  results. 
Comment  Many  inividuals 
commented  on  Option  1  (on-site 
proficiency  testing).  Option  2  (mailed 
proficiency  testing),  and  Option  3 
(combination  of  Options  1  and  2)  and 
indicated  preferences  for  glass  slides, 
video  discs,  or  koda chromes.  Option  1, 
on-site  proficiency  testing  utilizing  glass 
slides,  was  preferred  by  the  majority  of 
those  who  commented  on  the  options. 
Several  commenters  noted  that  the  ideal 
system  for  evaluating  performance  was 
through  blind  proficiency  testing  slides. 

Response:  We  agree  with  the 
commenters  who  prefer  on-site 
proficiency  testing  using  glass  slides. 


\\  V    -(!  requiring  at  1 483.94S(a)  that 

n  f ;  lency  testing  programs  OM  ^ass 
shdes  and  ;  *  \  4^*  «<■.■:  that  at  least  one 
on-site  PT  eve:.;  sn  cytology  take  place 
each  year.  This  option  provides  a  testing 
situation  which  most  closely  resembles 
the  actual  examination  of  patient 
samples.  Although  blind  proficiency 
testing  would  be  preferable,  it  is  not 
practical  or  feasible  on  a  large  scale 
basis  at  this  time.  However,  we  do 
support  an  individual  laboratory 
developing  a  "blind"  proficiency     | 
program  to  evaluate  individual's 
competency  as  specified  in  subpart  M. 

Summary'  (if  t  v-.n'ies  u,  u  r  Prop* ■••«»<" 
Rule 

Section  493.901    Approval  of 
Proficiency  Testing  Programs 

•  PT  programs  may  purchase  PT 
material  from  manufacturers  conforming 
with  the  Good  Manufacturing  Practices 
required  in  21  CW.  606  and  64a 

•  Each  PT  program  must  provide  HHS 
with  a  description  of  samples  that  it 
plans  to  include  in  its  aiuiual  program 
for  each  specialty  and  subspecialty  of 
services. 

•  Each  PT  result  form  must  now 
contain  an  attestation  statement  and 
signature  block  to  be  completed  by  the 
individual  performing  the  test(s). 

•  The  PT  program  must  have  a 
mechanism  for  participants  to  notify  the 
program  when  shipments  are  not 
received  when  due  or  are  received  in  a 
condition  unacceptable  for  testing.  In 
addition,  the  PT  program  must  have  a 
mechanism  to  provide  replacement 
specimens. 

Section  496^03  Administrative      \ 
Reponsibilities 

The  PT  program  must  issue  PT  result 
reports  in  an  approved  format  on  each 
laboratory  within  45  days  after  the  date 
for  reporting  PT  results  on  the  testing 
event  | 

Section  493.907  Process  For  Updating  PT 
Testing  Programs 

The  program  updating  process  will  not 
Include  the  removal  of  well-performed 
tests  but  will  incorporate  new  analytes. 
tests  or  organisms  of  clinical 
significance,  delete  obsolete  tests  and 
improve  the  evaluation  scheme. 

Sections  493.909-^93.959  PT  Programs 
By  Specialty  and  Subspecialty 

The  notable  general  and  specific 
additions  and  dianges  to  specialties  and 
subspecialties  within  this  final  rule 
follow, 

•  With  the  exception  of 
immunohematology.  the  determination 
of  accuracy  of  a  laboratory's  response 


for  each  PT  sample  will  be  made  by  the 
PT  program  comparing  the  laboratory's 
response  witti  die  response  of  either  80 
percent  of  ten  or  more  referee 
laboratories  or  80  percent  or  more  of  all 
participants.  In  immimohematology.  the 
percentage  used  for  comparison  to 
determine  the  accuracy  of  a  laboratory** 
response  is  100  percent;  the  percentage 
for  unexpected  antibody  detection  and 
antibody  identification  is  95  percent 
agreement 

•  We  are  including  virology  as  a 
subspecialty  of  microbiology  and 
urinalysis  as  a  subspecialty  of 
chemistry.  (Several  commenters 
suggested  other  subspecialties  to  be 
added,  such  as  viral  serology  within 
diagnostic  immunology,  or  drugs  of 
abuse,  erythrocyte  protoporphyrins  and/ 
or  blood  lead  in  chemistry.  Because 
these  subspecialties  were  not  proposed 
initially  and  including  them  would  be  a 
substantive  change,  we  prefer  to 
propose  any  such  changes  to  everyone 
in  a  new  proposed  rule.  We  are  also  riot 
prepared  at  this  time  to  add  or  revise 
specialty  categorization  of  tests  because 
the  insurance  carriers  responsible  for 
payment  of  Medicare  claims  will  need  to 
reprogram  to  accommodate  the  new 
codes  created  by  changes  in 
subspecialties.  Moreover,  the  specialty 
certification  of  all  Medicare-approved 
laboratories  would  need  to  be  reviewed 
and  revised  to  reflect  the  addition  or 
changes  in  spedaltiet  and 
subspecialties.  However,  we  will 
consider  revisions  in  the  categorization 
of  tests  by  specialty  and  subspecialty  as 
part  of  another  rulemaking  to  implement 
CLL\'88.) 

•  InadvertenUy,  we  did  not  include  in 
the  proposed  rule  the  current 
subspecialty  categorization  for  the 
specialty  of  immunohematology.  We 
have  included  in  the  final  rule  the 
subspecialties  of  immunohematology 
with  clarification  as  to  types  of  tests 
included. 

•  Individual  tests  have  been  added  to 
some  subspecialties;  total  protein  is 
included  under  routine  chemistry,  and 
under  endocrinology  the  additions  of  T» 
uptake.  Triiodothyronine,  free  thyroxin 
and  quantitative  hum»n  chorionic 
gonadotropin  should  be  noted.  The 
specimen  types  (serum,  plasma,  or 
blood)  for  endocrinology  PT  samples 
have  been  expanded  to  include  unne. 

•  We  made  adjustments  to  criteria  for 
acceptable  performance  of  specific  testa: 
these  are  aspartate  aminotransferase. 
pCOi,  calcium,  creatinine,  glucose, 
potassium  and  sodium  in  the 
subspecialty  of  routine  chemistry. 
Uthiuffl  In  the  subspecialty  of  toxicology, 
and  hemoglobin,  leukocyte  count  and 
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cell  differentiation  in  the  speciaity  of 
hematology. 

•  The  number  of  proficiency  testing 
samples  per  quarter  was  slightly 
reduced  throughout  microbiology,  and 
the  number  of  samples  in  all  other 
specialties  and/or  subspecialties  was 
increased.  The  total  number  of  samples 
for  each  analyte  per  testing  event  has 
been  adjusted  to  Tive  throughout. 

•  The  subspecialties  of 
mycobacteriology.  mycology  and 
parasitology  now  have  more  concisely 
defined  types  of  laboratories.  We 
revised  the  types  of  laboratories  under 
immunohematology.  discussed  more 
extensively  under  the  comments  and 
responses  concerning  {  493.153 
($493,959). 

•  The  criteria  for  acceptable 
performance  for  qualitative  tests  in 
bacteriology,  mycobacteriology.  general 
immunology,  routine  chemistry, 
endocrinology,  toxicology,  hematology, 
and  immunohematology  have  been 
specified. 

•  We  have  added  grading  formulas  to 
all  applicable  specialties  and 
subspecialties:  the  formulas  state 
precisely  how  the  program  is  to 
determine  an  individual  analyte  score 
for  the  testing  event  and  the  overall 
testing  event  score.  The  addition  of 
t}iese  formulas  fulfills  to  the  extent 
possible  the  requirement  of  CLIA  '88 
(section  353(n(3)(B)  of  the  PHS  Act)  that 
states  that  the  standards  established  by 
a  PT  program  shall  include  uniform 
criteria  for  acceptable  performance. 

•  In  bacteriology,  §  493.99(c)(4) 
(9  493.91  l(o)(4))  the  evaluation  of  a 
laboratory's  performance  for 
susceptibility  testing  has  been  made 
more  definitive.  The  example  used 
under  S  493.99(c)(5)  (§  493.911(c)(5)) 
illustrating  how  a  sample's  jcore  would 
be  determined  was  corrected.  Also, 
under  S  493.959(c)  (S  493.153(c)), 
Immunohematology,  the  analyte  ABO 
grouping  has  been  clarified  to  exclude 
Bubg^ups. 

•  The  finalized  version  of  cytology 
has  more  extensive  inclusions: 

— Lach  individual's  testing  event  will 
consist  of  2U  slides  for  interpretation. 

— Each  individual  must  be  tested 
twice  annually. 

— A  95  percent  consensus  agreement 
of  the  diagnosis  must  be  made  on  PT 
slides  that  are  negative,  unsatisfactory, 
benign  reactive,  or  infection. 

— Premalignant  or  malignant  slides 
used  for  PT  must  be  confirmed  by  tissue 
biopsy.  That  biopsy  must  be  confirmed 
by  an  80  percent  consensus  agreement 
of  at  least  5  pathologists. 

— The  grading  system  has  been 
established  through  a  modification  of 
the  New  York  State  grading  scale.  We 


are  requinng  FT  programs  lo  establish 
the  correct  response  or  target  diagnosis 
for  PT  slides,  using  the  nomenclature 
developed  at  the  National  Cancer 
Institute  Workshop  in  Bethesda. 
Maryland  in  December,  1988.  and 
known  as  the  Bethesda  System. 

We  appreciate  the  responses  of  the 
very  large  number  of  commenters  who 
offered  their  perspectives  on  the  PT 
sections.  The  public  has  become  more 
aware  of  laboratory  quality  and 
proficiency  testing  as  a  demonstrable 
indicator  of  the  laboratory's  ability  to 
furnish  accurate  tests  result,'.  Through 
the  combined  efforts  of  all  involved,  the 
requirements  now  in  place  for  a 
proficiency  testing  will  identify 
laboratories  whose  performance  needs 
improvement  and  provides  all 
laboratories  the  opportunity  to 
demonstrate  their  levels  of  performance 
over  time. 

CUA  *88  Changes 

1.  Section  353(f)(3)(C)  of  CLIA  '88 
specifies  that  HHS  shall  approve  PT 
programs  offered  by  private  nonprofit 
organizations  or  a  State.  This  language 
has  been  added  to  the  regulation  to 
assure  consistency  between  the  current 
requirements  and  CLIA  '88  in  the 
evaluation  of  PT  programs  for  approval. 

2.  The  proposed  rule  stated  in  {  493.93 
(S  493.903),  without  specifying  the 
purpose  or  frequency  of  the  data,  that 
the  PT  program  must  furnish  HHS  with 
additional  information  and  data  upo 
request.  CLL\  '88  (Section  353(n(3)(C)  of 
the  PHS  Act)  requires  us  to  evaluate 
each  PT  program  annually:  therefore,  we 
are  requiring  in  i  493.903  that  program 
providers  submit  such  information  as  is 
necessary  for  us  to  determine  whether 
the  PT  program  continues  to  meet  our 
approval. 

Subpart  £()) — Patient  Test  Management 

Proposed  Rule  Overview 

We  proposed  to  establish  a  new 
subpart  E  and  a  new  condition—^ 
i  493.201,  Condition— Patient  test 
management.  This  condition  would 
provide  a  uniform  set  of  requirements 
for  all  laboratories  (CIJA  and  Medicare) 
for  test  requisition  and  specimen 
submission  and  would  more  clearly 
define  the  actual  records  that  must  be 
kept  and  why  they  are  required. 

The  proposed  requirement  was  to  be 
bdsed  on  current  Medicare  requirements 
dealing  with  clincial  laboratory 
management  (S9  405.1316  (e),  (f)  and 
(g)),  quahty  control  (5  405.1317(a)(7)), 
and  CUA  '67  laboratory  requirements 
dealing  with  reports  and  records 
(SS  74.53  and  74.54). 


In  the  proposal,  the  exisung 
requirements  would  be  modified  to 
allow  for  electronic  ordering  of 
laboratory  tests  to  keep  pace  with 
modem  technology  and  the  advances 
that  follow  with  the  increasing  use  of 
computer  systems.  We  expected  these 
computer  systems  to  be  provided  with 
security  systems  with  "keys"  or 
passwords  to  assure  that  only 
authorized  persons  can  order  tests.  In 
addition,  we  would  add  to  the  specimen 
requisition  requirement  for  cytology 
examinations,  in  5  493.201(b)(5),  the 
provision  that  pertinent  clinical 
information  necessary  for  accurate 
diagnosis  of  cytology  specimens  must  be 
provided  to  the  laboratory,  including,  for 
Pap  smear  testing,  an  indication  of 
whether  the  patient  is  at  risk  for 
developing  cervical  cancer  or  its 
precursors. 

The  existing  requirement  for  retention 
of  reports  in  pathology  would  be 
increased  from  two  years  to  ten  years 
because  a  two-year  time  period  is 
insufficient  to  assure  adequate  patient 
tracking  for  cancer  screening,  diagnosis 
and  followup. 

The  proposed  standard  on  specimen 
records  would  indicate  that  the  critical 
requirement  is  for  the  laboratory  to  have 
a  system  that  ensures  identification  of 
the  specimen  being  tested  through  ell 
stages  of  testing. 

The  proposed  rule  removed  the 
restrictive  standards  under  Medicare 
that  only  persons  authorized  under  the 
Medicare  program  to  request  or  receive 
results  could  request  and  obtain  such 
results  even  if  they  were  not  seeking 
Medicare  payment. 

The  laboratory  would  have  to 
determine  or  verify  normal  ranges  used 
for  reporting  patient  test  results  through 
validation  studies  required  in  9  493.235. 

The  proposed  new  section  also  would 
require  the  laboratory  to  make  available 
to  clients.  Information  on  factors  that 
may  affect  the  interpretation  of  test 
results  (if  they  are  known),  including 
interferences,  detection  limits, 
sensitivities,  specificity,  accuracy,  \ 

precision  and  validity  of  these  test 
measurements.  In  addition,  laboratories 
would  be  required  to  notify*  clients 
whenever  changes  occur  in  testing 
methodology  that  affect  test  results  or 
interpretation  of  test  results. 

We  proposed  to  add  a  requirement  on 
test  referral  (standard  (e))  to  indicate 
that  each  laboratory  performing  tests 
either  directly  or  on  referral  must  have 
its  name  and  other  identifier  on  the 
report  to  the  individual  requesting  or 
receiving  test  results  so  that  the 
individual  receiving  the  report  will  know 


<'' 


which  laboratory  actuaiiy  perlvrriiiU  itf 
test. 

Under  the  proposed  requirements  the 
laboratory  must  maintain  a  legally 
reproduced  copy,  rather  than  an  exact 
duplicate  as  is  required  by  current 
{  40S.1316(g),  to  make  these  regulations 
consistent  with  other  Medicare 
recordkeeping  requirements  and  to 
allow  for  the  use  of  new  technologies  in 
the  storage  and  transmittal  of  data. 

Comment  and  Responses 

Section  493.201  (§493.1101)  Condition: 
Patient  Test  Management 

Comment:  The  majority  of  the 
commenters  agreed  with  requirements 
specified  for  specimen  collection  and 
requiring  laboratories  to  establish 
policies  for  specimen  rejection.  A  few 
commenters  questioned  the  need  for 
requiring  the  laboratory  to  have  such 
policies. 

Response:  Laboratory  testing  is 
dependent  on  the  condition  of  the 
specimen  to  be  analyzed  or  examined: 
thus,  we  maintain  the  requirement  as 
written. 

Comment-  One  commenter  requested 
a  provision  to  allow  oral  requests  for 
laboratory  tests,  provided  written 
authorization  is  obtained  within  forty* 
eight  hours. 

Response:  We  agree  that  oral  requests 
for  laboratory  tests  should  be  permitted 
provided  that  the  laboratory 
subsequently  obtains  written 
authorization.  However,  we  are 
requiring  that  the  written  authorization 
be  obtained  within  30  days,  to  ensure 
that  one  is  obtained  and  allow  a 
reasonable  timeframe  for  receipt  of 
written  authorization. 

Comment  Several  commenters 
disagreed  with  the  requirement  that  test 
requisitions  must  be  maintained  for  two 
years. 

Response:  All  records  of  testing  must 
be  maintained  for  two  years  to  assure  a 
complete  record  of  patient  testing. 

Comment-  Several  commenters 
expressed  concern  with  allowing 
individuals  to  order  tests  and  receive 
test  results.  A  few  commenters  were  in 
favor  of  allowing  this. 

Response:  These  regulations  permit 
individuals  to  order  tests  and  receive 
results  only  when  such  practices  are  not 
in  conflict  with  State  and  local  law.  In 
addition,  only  tests  ordered  by  persons 
authonzpH  by  the  Social  Security  Act  to 
order  las  oratury  tests  will  be 
reimbursed  under  Mtniicarf 

Conuvt-nl  C>>mrTU'nters  rc(:.sfd  ihe 
concern  tliat  omission  of  one    '■  nor*'  of 
the  itpms  hstPO  in  ;idrrigraphs  (b)  ,1, 
through  ;?■;    •■••■  fv:  ng  patient  or 


spe  .riit  !!  liita  would  require  them  to 
reject  a  specimen. 

Response:  Laboratories  must  establish 
their  own  policies  to  ensure  proper 
specimen  identification,  patient 
information,  and  specimen  rejection 
criteria. 

Comment:  Many  commenters  agreed 
that  the  patient  and  specimen  data 
requirements  in  (b)  of  this  section  would 
be  very  useful  and  may  be  pertinent  to 
testing.  However,  the  commenters  were 
concerned  that  the  laboratory  would  be 
ultimately  responsible  for  obtaining  any 
information  omitted  by  the  clinician. 

Response:  We  agree  with  the 
importance  of  this  information  as 
outlined  in  this  paragraph  and, 
therefore,  maintain  this  requirement  as 
proposed.  It  is  our  intent  that  the 
laboratory  make  provisions  for 
obtaining  this  information  on  a 
requisition,  provide  instructions  for 
completing  this  requisition,  and 
demonstrate  reasonable  attempts  to 
obtain  the  information. 

Comment:  An  overwhelming  number 
of  commenters  expressed  concern  for 
identifying  patients  at  risk  for 
developing  ceivical  cancer.  | 

Response:  We  appreciate  the 
commenters'  concerns  that  including 
this  type  of  information  on  specimen 
requisitions  implies  that  clinicians  must 
categorize  all  women  either  as  "at  risk" 
or  "not  at  risk"  for  developing  cervical 
cancer.  To  avoid  this,  we  have 
eliminated  this  specific  item  requiring 
the  identification  of  patients  "at  risk" 
for  cervical  cancer.  However,  we  hope 
that  physicians  will  provide  this 
information  in  the  pertinent  clinical 
information  section. 

Comment:  The  majority  of  the 
commenters  agreed  with  the  information 
required  under  specimen  records,  but  a 
few  individuals  felt  these  requirements 
were  too  specifia 

Response:  With  the  exception  of  the 
source  of  sjjecimen  and  time  of  receipt 
of  the  specimen  in  the  laboratory,  all  of 
these  items  are  included  in  the  current 
laboratory  requirements  and  represent 
the  minimum  information  that  the 
laboratory  should  obtain  and  maintain 
for  specimen  recor as  M  ,r taming 
records  of  the  soiirtt  of  tr,t  specimen  is 
critical  to  laboratory  testing,  particulariy 
in  microbiology  and  pathology. 
Documenting  the  time  of  specimen 
receipt  in  the  laboratoiy  is  essential  in 
many  instances  to  assure  specimen 
integrity. 

Comment:  The  maiority  of  die 
conunenters  aB9td  with  the 
requirement  M  maintaining  cytology 
reports  for  ten  years.  However,  several 
of  the  commenters  askf-  « fiy 


histopathology  reports  should  be 
maintained  for  a  lesser  period  of  time. 

Response:  We  agree  with  the 
commenters  and  are  specifying  that  all 
pathology  reports  are  to  be  maintained 
for  ten  years. 

Comment:  A  few  commenters 
expressed  concern  that  the  requirement 
concerning  reporting  results  within 
established  timeframes  mandated  that 
laboratories  define  "tum-around  times" 
for  all  tests  performed 

Response:  It  is  not  our  intent  to 
establish  through  regulations  test  "tum- 
around  times."  However,  the  laboratory 
must  establish  and  adhere  to  its  own 
policies  defining  timeframes  in  which 
the  tests  it  performs  should  be 
completed  and  reported. 

Comment:  Concerning  our  proposed 
requirement  that  legally  reproduced 
copies  of  test  rejjorts  must  be  filed  in  die 
laboratory  in  a  manner  that  permits 
ready  identification  and  accessibility, 
several  of  the  commenters  requested 
clarification  of  "legally  reproduced 
copy",  "ready  identification  and 
accessibility"  and  whether  reports  may 
be  stored  away  from  the  laboratory 
premises. 

Response:  A  legally  reproduced  copy 
of  a  test  report  is  the  exact  duplicate  of 
the  patient  test  report  issued  to  the 
authorized  person  requesting  the  test.  If 
the  test  report  was  computer  generated, 
it  must  be  produced  in  the  same  manner 
as  the  original  report,  duplicating 
exactly  all  information  issued  to  the 
authorized  person  who  requested  the 
test(s).  This  flexibility  will  allow 
laboratories  utilizing  computer  systems 
to  maintain  computer  records  of  reports, 
as  opposed  to  the  exact  duplicate 
provided  the  computer  generated  report 
contains  all  information  required  of 
reports.  Regarding  ready  identification 
and  accessibility,  our  operating  policy  is 
to  require  that  all  laboratory  records 
should  be  retrievable  within  two  hours 
of  request  and  permits  storage  of 
records  on  other  premises  if  the  two 
hour  requirement  for  retrieval  of  records 
is  met 

Comment  Several  conmienters 
suggested  the  use  of  the  manufacturers' 
criteria  for  the  laboratory's  "normal" 
ranges. 

Response:  See  comments  and 
responses  concerning  9  493.1215  in 
subpart  K. 

Coaunent  Several  commenters 
expressed  concern  about  the 
requirements  l.^"  '.^^■  iciHirahi'N  'o  alert 
the  individuc!   "f-ijaps;?"^  t-it-  tes;  of 
"panic"  vaiufs  Thf  i  '■'•.T)cniH'« 

indicate^:  ■^„-   \Uf  rf-i:,.  nmt  --'   s-     ■>-'.:  ?>(■ 

reword*"    u.  rt-qs./-»  :r,,T  .„:Kt'«;. ■.:=«-> 
notify  the  medical  personnel  responsible 
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for  the  care  n(  the  patient  of  "panic'' 
vain*  raaulta. 

nrnptmrn  We  agree  with  the 
coniBenlerv  and  hiiTe  added  the  phrase 
"or  the  individual  reaponaible  for 
utilizing  test  results  "  to  9  483.1101(d)(5). 

Comment:  A  few  commenters 
ob)ected  to  including  informabon 
regarding  the  condition  of  specimens 
that  do  not  meet  the  laboratory's 
acceptability  criteria  on  the  test  repmrt 
One  commenter  favored  the  inclusion  of 
this  information.  One  commenter  felt  the 
final  report  should  note  when 
incomplete  information  was  submitted 
by  the  clinician. 

Response:  The  information  on  the  test 
report  regarding  the  condition  of 
specimens  that  do  not  meet  the 
laboratory's  acceptability  criteria  is  in 
the  current  laboratory  requirements  and 
is  maintained  to  assure  that  laboratories 
notify  the  individuals  ordering  testa 
when  specimens  are  unsatisfactory  for 
analysis.  In  addition,  section 
353(n(4)(B)(v)  of  the  PUS  Act.  as 
amended  by  CLLA'Sa  requires  the 
inclusion  of  this  information  for  cytology 
specimens.  The  current  laboratory 
requirements  represent  the  minimum 
information  that  should  be  included  on 
the  patient  test  report.  The  laboratory 
may  include  any  other  information  it 
finds  necessary  to  qualify  patient  test 
results. 

Comment  Many  commenters 
expressed  concerns  regarding  the 
provision  of  information  required  in 
9  492.1 101  (d)(7)  to  clients  when  the 
clinical  impact  was  negligible  or  minor 
changes  occurred.  The  commenters 
requested  the  phrase  "upon  request"  be 
added  to  this  paragraph. 

Response:  We  have  added  the  phrase 
"upon  request"  to  this  requirement  in 
9  493.1101(dK7). 

Comment-  A  few  commenters  opposed 
the  requirement  for  the  interpretation  of 
pathology  cases  to  be  performed  at  a 
laboratory'  that  is  approved  and/or 
licensed  and  objected  to  indicating  on 
the  report  form  where  the  slide 
preparations  are  examined. 

Response:  A  Medicare-approved 
laboratory  may  refer  specimens  for 
testfaig  on/y  to  a  laboratory  in  the  same 
State  that  meets  the  Federal  health  and 
safety  standards  and  is  Medicare 
approved  for  the  appropriate  specialty 
or  subapecialty.  A  CUA  licensed 
laboratory  may  refer  specimens  for 
testing  onfy  to  a  laboratory  that  meets 
Federal  health  and  safety  standards  and 
is  CUA  licensed  (or  exempted  from 
CLIA  hcensorc)  for  the  appropriate 
specialty  or  sabepactehy.  The 
laboratory  report  Boat  raflect  the  name 
and  addreea  of  the  laboratory 
performing  the  teat 


Comment  A  few  comment er3 
indicated  the  proposed  regulations 
allowed  in  9  493.201(e)  the  use  of 
Medicara  approved  and  CUA  hcensed 
laboratories  interchangeably  as 
reference  laboratories. 

Response:  We  agree  with  the 
commenters  that  this  paragraph  was 
misleading  and  we  have  reworded  it  to 
reflect  that  a  Medicare-approved 
laboratory  may  only  refer  specimens  to 
another  laboratory  that  is  a  Medicare- 
approved  laboratory  within  the  State. 
Test  referrals  to  a  laboratory  in  another 
State  requlra  that  the  referral  laboratory 
be  licensed  or  exempted  from  Ucense  in 
the  specialty  or  subspecialty  in  which 
the  test  is  categorized.  A  CUA-Ucenaed 
laboratory  may  only  refer  interstate 
specimems  to  another  laboratory  that  is 
CUA-licensed  (or  exempt  from  CUA 
licensure)  for  the  appropnate  specialty 
or  subspecialty. 

Comment  A  few  commentera  asked 
whether  nonapproved  research 
facilities,  such  as  Federal  and  State 
laboratories,  could  be  used  to  refer 
esoteric  tests  and  communicable  disease 
specimens. 

Response:  Specimens  may  be  referred 
to  Federal  and  State  laboratories  for 
testing.  These  regulations  are  not 
currently  applicable  to  Federal 
laboratories.  With  respect  to  State 
labwatories.  if  tests  are  performed  on 
Medkare/Medicaid  patients,  and  the 
State  laboratory  charges  for  its  services, 
the  State  laboratory  is  subject  to 
Medicare  requirements.  If  a  State 
laboratory  accepts  specimens  in 
interstate  commerce,  it  is  subject  to 
CUA  requirements  for  licensure. 

Comment  A  few  commentera 
questioned  whether  interpretations  of 
test  results  and  consultations 
concerning  laboratory  tests  were  the 
same  and  under  which  circumstances 
the  testing  laboratory  should  be  notified. 

Response:  In  42  CFR  405.550  and 
section  4142  of  the  Medicare  Carriers 
Manual  (HCFA  Pub.  14-3).  consultations 
are  defined  as  services  requested  by  the 
patient's  physician,  related  to  a  test 
result  that  exceeds  the  clinically 
significant  normal  or  expected  range  in 
view  of  the  patient's  condition,  result  in 
a  written  report  and  require  the  exercise 
of  medical  )udgment  by  the  consultant 
physician.  Interpretations  have  not  been 
defined  in  regulations  or  policy  manuals. 
However,  if  the  laboratory  issues  a 
written  interpretation  of  a  test  result,  the 
Interpretatioa  report,  like  the 
consultation  report  should  specify  the 
name  and  addrvss  of  the  laboratory 
performing  the  service.  If  the 
interpretation  or  the  consultation  results 
in  revisions  of  the  laboratory  report  the 
individual  request^  the  test  and  the 


laboratory  that  performed  the  test 

shoulH  hp  notined. 

Summary  ol  Changes  to  S'ri>p«.><>.iU  KuUs 

Section  493.1101  Patient  Test 
Management 

Mir  ",al  rtilditions  have  been  made  to 
this  suiipdi'  and  mclude: 

•  The  laboratory  must  make  available 
to  clients  written  instructions  for 
s{)ecimen  labeling. 

•  The  laboratory  mntt  asstire  that  the 
requisition  iiu:ludea  the  name  or 
identifying  laboratory  code  number  of 
te8t(s)  ordered  as  well  as  patient  sex. 
and  pertinent  clinical  information,  and 
age  or  date  of  birth. 

•  The  items  required  and 
docimientation  necessary  for  a  specimen 
identification  system  have  been 
expanded. 

•  A  legally  reproduced  record  of 
preliminary  laboratory  reports  must  be 
preserved  for  at  least  two  years  after  the 
reporting  date. 

•  The  retention  time  of  all  pathology 
reports  is  ten  years  from  the  reporting 
date. 

•  The  laboratory  must  estabhsh 
reporting  procedures  for  imminent  life- 
threatening  results  (panic  values)  and 
alert  the  requesting  individual  or  the 
individual  responsible  for  utilizing  the 
test  results. 

Sufjpa.'-t  FiK>-^-<juality  CoDlrul 
Proposed  Rule  Overview 

Existing  quality  control  requirements 
are  in  9  405.1317  and  part  74,  subpart  C 
We  proposed  to  revise  and  move  them 
to  part  493  and  form  separate 
conditions.  New  9  483,221.  Condition; 
General  quality  control  would  be 
applicable  to  aW  the  specialties  and 
subspecialties.  New  9  403.241. 
Condition:  Quality  control — specialties 
and  subspecialties,  would  specify  that 
failure  to  meet  the  condition  unique  to  a 
particular  speciahy  or  subspecialty 
would  result  in  the  loss  of  Medicare 
approval  or  CUA  licensure  (or  both)  of 
that  specialty  or  subspecialty. 

The  revision  of  these  regulations 
would  reflect  changes  In  technology  as 
well  as  clarify  the  specific  requirements 
for  each  standard.  "The  clarifications 
would  reflect  the  current  Medicare 
guidelines  and  would  mora  expHdtly 
inform  the  laboratories  of  their 
responsibilities  under  the  regulations. 

1.  General  quality  control 
requirements:  9  493.221  through 
9  493.240  (9  493.1201  through  9  493.1221). 

The  general  qnatity  control 
reguUtlona  in  99  405.1  J17(«)  «'^  ^^  3> 
were  to  b*    ••  r-    med  into  one  uniform 
condition  d«  I  493.221.  We  made  the 


general  quality  control  s  condition  to 
indicate  its  importance  We  proposed  to 
divide  the  requirements  in  current 
99  405.1317(8)(1)  and  74  20(h)  into 
several  standards  in  new  sections  in 
order  to  define  more  clearly  what  the 
requirements  are  and  to  separate  the 
various  requirements  in  the  current 
regulatory  factor  into  several  distinct 
■  and  related  categories  so  that  each  is 
equal  in  importance. 

New  9  493.221  would  elaborate  on 
what  such  items  as  "adequacy  of 
equipment"  and  "test  systems"  consist 
of  beyond  the  descriptions  in  the  current 
9  405.1317(a). 

We  proposed  to  add  a  requirement 
that  the  laboratory  specify  the 
procedure  the  staff  is  to  follow  in  case 
quahty  control  results  or  patterns  do  not 
follow  the  expected  patterns  established 
by  the  laboratory.  There  would  also  be 
procedures  for  reporting  patient  results 
when  test  method  limitations  are 
exceeded.  These  are  critical  elements  in 
the  performance  and  reporting  of  test 
results  and  are  necessary  to  assure  that 
accurate  and  reliable  results  are 
obtained  and  reported.  Since  these 
factors  are  essential,  the  laboratory  staff 
should  be  aware  of  these  procedures. 
The  quality  assurance  program 
(described  in  proposed  9  493.451)  would 
assure  that  these  procedures  are  in 
place  and  followed. 

We  also  proposed  to  require  the 
laboratory  to  verify  the  validity  of  its 
procedures.  This  requirement  is 
contained  in  the  current  regulations  in 
9  405.1317(a)(l]  but  we  would  spell  out 
in  detail  what  constitutes  the  validation 
of  each  test  method. 

We  also  proposed  to  add  a 
requirement  that  the  laboratory  have  a 
mechanism  in  place  to  verify  the 
accuracy  and  reliability  of  data 
management  and  reporting  systems  to 
assure  that  the  data  is  accurately 
e.'ialyzed,  processed  and  reported.  We 
also  would  revise  the  regulations  to 
indicate  the  importance  of  detecting 
errors  in  test  results  and  reporting  and 
promptly  correcting  these  errors  since 
the  detection  of  the  errors  is  a  critical 
element  in  assuring  accurate  and 
reliable  test  results. 

We  proposed  to  add  a  requirement 
under  the  general  quality  control 
condition  for  the  frequency  of  running 
quality  control  materials.  The 
frequencies  are  currently  indicated  in 
9  405.1317(b).  This  revision  would  also 
reflect  the  changes  in  laboratory 
technology.  We  would  also  add 
provisions  to  these  regulations  to  allow 
for  lesser  frequencies  a  changes  in 
technology  lead  to  improvements  in  test 
systems. 


Our  new  requirements  on  equspnient 
maintenance  and  function  checks  would 


labor 
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indicate  t.ha!  tht 
its  own  prugrh;r.  brtSPd 
manufacturer's  instnu  : 
revision  from  current  rt 
9  405.1317(a).  The  laboratory  would 
have  to  demonstrate  that  its  procedures 
produce  accurate  and  reliable  test 
results.  We  sought  comment  on  the  - 
appropriateness  of  relying  on 
manufacturers'  protocols.  The  new 
requirement  would  also  provide  for 
technological  change.  We  would  not 
specify  performance  characteristics  but 
would  specify  that  the  laboratory  must 
determine  its  own  performance 
characteristics  based  on  validation 
studies  and  must  adhere  to  these 
established  performance  characteristics. 
We  would  require  the  laboratory  to 
make  the  performance  characteristics 
available  upon  request  to  individuals 
ordering  and  receiving  test  results.  The 
quality  assurance  subpart,  Subpart  H, 
would  require  the  laboratory  to  adhere 
to  its  quality  assurance  program  and 
established  protocols. 

We  proposed  to  define  validation  of 
methods  and  remedial  actions  and 
specifically  indicate  what  is  required, 
liie  requirements  would  match  our 
current  guidelines  and  would  better 
inform  the  laboratories  of  their 
responsibilities. 

Whenever  possible  we  placed  similar 
requirements  in  the  general  section  that 
apply  to  more  than  one  specialty  area. 
In  addition,  because  of  the  advent  of 
certain  new  technologies,  we  would  no 
longer  require  daily  instrument 
verification  separate  from  quality 
control  checks.  Rather,  we  would 
specify  the  basis  and  frequency  for 
performing  instrument  checks,  which 
correspond  to  our  current  guidelines  in 
this  area. 

We  also  proposed  to  define  the 
timeframes  in  which  control  samples 
must  be  tested  with  patient  specimens 
to  assure  accurate  results.  The  current 
requirement  for  including  controls  with 
each  test  run  of  patient  specimens  is 
clarified  in  these  proposed 
requirements.  We  included  alternatives 
to  the  use  of  two  standards  or  two 
controls  since  these  materials  are  not 
always  available. 

2.  Specific  quality  control         f 
requirements:  9  493.243  throu^ 
9  493.315  (9  493.1225  through  4S3.1285). 

We  proposed  to  transfer  the  contents 
of  current  9  405.1317(b).  Standard; 
Quality  control  system  methodologies, 
to  this  new  subpart  and  create  for  each 
specialty  a  new  condition  and  for  each 
subspecialty  a  new  standard.  A 
laboratory  must  meet  the  conditions 
corresponding  to  the  specialties  and  the 


standards  corresponding  to  the 
subspecialties  for  whid)  it  wishes  to  be 
approved  or  licensed.  These  comfitlans 
and  standards  aplMared  in  propoaed 
9  9  483,243  through  483.31&.  Any 
laboratory  found  out  of  compliance  with 
a  condition  for  a  specialty  or  standard 
for  a  subspecialty  would  not  become  or 
remain  approved  or  licensed  for  that 
specialty  or  subspecialty. 

In  9  483.243  we  proposed  to  include 
revised  microbiology  requirements  to 
indicate  that  the  freqneacy  of 
performing  controls  has  been  changed  to 
reflect  standards  for  current  technology 
and  state  of  the  art  developed  by  HCFA 
and  CDC  working  with  the  National 
Committee  for  Clinical  Laboratory 
Standards  (NCCLS). 

We  also  proposed  to  revise  (in 
9  493.255)  the  syphilis  serology 
(diagnostic  immunology)  requirements 
to  reflect  that  CDC  no  longer  publishes  a 
reference  manual  on  tests  for  syphilis 
serology.  We  would  also  add  the 
hepatitis  testing  and  human 
inununodeficiency  virus  test 
requirements  for  facilities  performing 
this  testing  on  blood  and  blood  products 
used  for  transfusions.  We  would 
consohdate  the  requirements  for 
serologic  testing  of  the  blood  and  blood 
products  in  this  section  since  they  relate 
to  this  area  and  we  would  not  require 
reference  laboratories  performing  this 
testing  for  blood  banks  to  obtain  an 
additional  certification  in 
immunohematology.  The  requirements 
would  coincide  with  the  PT  categories 
being  developed  for  these  regulations. 

We  proposed  to  revise  the  chemistry 
regulations  (in  9  493.281)  by  adding 
requirements  for  three  subspecialty 
areas:  routine  chemistry,  endocrinology 
and  toxicology. 

The  revised  hematology  section 
(proposed  9  493.280)  would  reflect  the 
fact  that  most  of  the  requirements  have 
been  moved  to  the  general  quality 
control  section.  We  would  not  retain 
ciurent  provisions  for  allowing  an 
exemption  from  running  specimens  in 
dupHcate  for  coagulation  tests  such  as 
prothrombin  time  since  there  is  no 
scientific  evidence  at  this  time  available 
to  justify  retaining  the  current 
provisions.  When  criteria  are  available 
they  would  be  published. 

We  proposed  to  revise  the 
requirements  for  cytology  to  assure  that 
the  laboratory  has  a  quality  control 
program  to  detect  errors  and  assure 
accurate  diagnosis.  We  would  specify 
that  gynecologic  preparationa  must  tw 
stained  using  the  Papanicolaou  stain 
because  it  is  the  stain  of  choice  for 
demonstrating  abnormal  cells.  We 
would  impose  requirements  for  staining 
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procedufua  lo  protect  »uae  pruparalioas 
from  crost-containinatlon  from  other 
•pecimens. 

We  •ought  comments  on  whether  we 
ahootd  estabhsh  workload  requirements 
for  individuals  examining  cytology 
slides.  Our  deUberations  on  establishing 
workload  requirements  resulted  in 
consideration  of  several  options. 

One  option  we  considered  was  setting 
a  limit  on  the  number  of  slides  that  may 
be  reviewed  by  each  cytotechnold^st  in 
a  day.  A  second  option  we  considered  is 
setting  an  annual  volume  limit  based  on 
reasonable  staffing  patterns  for  cytology 
laboratories.  The  third  option  we 
considered  apecified  a  Federal  workload 
limitation  for  cytotechnologists  by 
placing  with  the  technical  supervisor 
responsibility  for  determining  the 
number  of  slides  that  can  be  reviewed 
competently  and  accurately  by  each  full- 
time  cytotechnologist  in  an  eight  hour 
day  or  for  part-time  cytotechnologists  in 
a  lesser  time  period. 

We  proposed  to  revise  our  current 
requirements  for  letfeening  of 
gynecologic  or  Pap  smears  interpreted  to 
be  negative  from  our  current 
requirement  of  a  ten  percent  random 
sample  to  either  a  ten  percent  rescreen 
of  all  negative  cases  screened  by  each 
cytotechnologist  or  a  rescreen  of  all 
cases  from  women  who  are  at  risk  for 
developing  cervical  cancer  or  its 
precursors.  We  specified  that  the 
laboratory  must  complete  the 
reecraening  before  it  issues  final  reports 
in  order  to  detect  and  correct  any  false- 
negative  results  in  timely  manner.  Also, 
the  laboratory  would  not  have  to  report 
Pap  smear  examinations  immediately 
except  in  cases  of  viral  infections  in 
pregnant  patients,  dysplasia  or 
abnormal  results. 

We  proposed  that  laboratories 
document  speciHed  annual  data  to 
develop  a  statistical  approach  to 
evaluate  their  performance  and  to 
evaluate  an  individual's  performance 
against  the  laboratory's  overall 
statistics. 

We  proposed  to  specify  information 
that  must  be  on  the  laboratory  report  to 
assure  that  the  individual  ordering  the 
cytology  examination  has  all  of  the  facts 
needed  to  interpret  the  results  reported. 

We  Droposed  to  increase  our 
requirements  for  retention  of  slides  and 
reports  to  assure  that  laboratories  are 
able  to  correlate  previous  diagnosis  with 
current  findings. 

The  proposed  requirements  for 
histocompatibihty  testing  [|  493.277) 
were  the  same  as  those  that  already 
apply  to  Medicare  laboratories  but 
would  now  also  apply  to  CLIA 
laboratories.  We  proposed  to  update 
technical  requirements  now  in  Medicare 


regulations  and  include  the  explicit 
requirements  for  which  HLA  antigens 
are  to  be  identified.  We  proposed  not  to 
retain  certain  frequency  checks  for  the 
components  of  the  serum  trays  found  in 
current  regulations.  We  also  proposed  to 
make  the  requirements  more  explicit 
with  regard  to  what  is  required  under 
each  section  of  the  regulation. 

In  proposed  1 493.281  we  would  revise 
the  Immunohematology  requirements 
now  in  {  74.24  to  make  them  consistent 
with  the  Medicare  requiremen'-j.  We 
also  cross-referred  this  standard  to  21 
CFR  part  806  (with  the  exception  of 
i  eO(UO(a)  Personnel)  to  provide  total 
consistency  between  Medicare  and  FDA 
regulations  and  to  assure  that  any 
changes  in  the  FDA  regulations  are 
reflected  in  the  Medicare  regulations. 
We  also  proposed  to  add  a  requirement 
that  laboratories  collecting,  processing 
and  transfusing  blood  and  blood 
products  meet  the  requirements  in  21 
CFR  part  806  to  make  the  Medicare 
regulations  consistent  with  the  FDA 
regulations  on  this  subject. 

We  also  proposed  to  add  explicit 
requirements  for  cytogenetics  testing 
because  of  the  importance  of  this  area  in 
testing  for  genetic  defects  and  the  fact 
that  the  existing  general  quality  control 
requirements  do  not  adequately  address 
this  area. 

It  was  our  intent  for  the  condition  on 
blood  banking  and  transfusion  service 
to  apply  to  all  facilities  in  which  these 
services  are  offered.  Therefore,  we  did 
not  propose  to  retain  in  proposed 
1493.303  the  hospital-specific  language 
contained  in  J  482.27(d)  and  would  move 
the  remainder  to  subpart  F  and  cross- 
refer  all  other  applicable  regulations  to 
this  subpart.  Facilities  not  offering  these 
types  of  services  would  not  have  to 
comply  with  these  requirements.  We 
proposed  that  all  laboratories 
performing  testing,  processing  and 
storage  of  blood  and  blood  products 
comply  with  the  FDA  regulation  at  21 
CFR  610.53  for  dating  periods. 

We  also  proposed  to  cross-refer  the 

condition  on  bloodbanking  and 

transfusion  services  to  all  of  21  CFR  part 
640  rather  than  just  certain  sections,  as 
doesi40S.1317(b)(4)(ii). 

We  would  also  include  the  reference 
in  this  new  condition  since  it  contains 
the  specific  FDA  recordkeeping 
requirements  for  this  area. 

Caaunanta  and  Responses 

Comment  Several  commenters 
believe  that  quality  control  requirements 
are  too  costly  and  detailed.  Two 
commenters  suggested  eliminating 
subpart  F  in  its  entirety,  leaving  subpart 
H — Quality  Assurance  to  cover  these 
requirements. 


Response:  We  established  subpart  H 
(now  M).  Quality  Assurance 
Requirements,  to  assure  that 
laboratories  monitor  and  evaluate  their 
individual  operations.  We  provide 
flexibility  to  a  laboratory  in  determining 
its  own  program  for  assessment  but 
these  requirements  do  not  supersede  the 
specific  minimum  requirements 
necessary  in  each  area  of  laboratory  test 
results  outlined  in  subpart  F  (now  K) — 
Quality  Control.  We  are  maintaining  the 
proposed  requirements  in  the  final  rule 
to  keep  the  important  safeguards  that 
the  quality  control  requirements  provide 
to  assure  accurate  results. 

Section  493.223  (§493.1203).  Standard; 
Facilities 

Comment-  Two  commenters  believe 
that  more  specificity  was  needed  in 
defining  "adequate  "  space  in  a  facility 
and  another  commenter  agreed  with  the 
section  as  written. 

Response:  It  is  not  feasible  to  defme 
the  amount  of  space  needed  specifically 
since  laboratories  vary  in  the  services 
provided  and  equipment  or 
instnimentation  utilized.  In  general, 
space  is  determined  to  be  not  adequate 
when  testing  is  adversely  affected  due 
to  space  limitations. 

Section  493.225  (§493.1205).  Standard- 
Adequacy  of  Methods  and  Equipment 

Comment  Several  commenters 
believe  that  paragraphs  (b)  and  (c)  of 
S  493.225  concerning  test  methods  and 
instrumentation  should  be  eliminated 
and  that  a  laboratory  may  rely  entirely 
on  a  manufacturer's  specifications.  Two 
commenters  agreed  with  these 
paragraphs  as  written. 

Response:  Every  laboratory  is 
ultimately  responsible  for  establishing 
and  supporting  its  basis  for  performing 
and  reporting  tests.  Manufacture™' 
protocols  provide  excellent  guidance  in 
establishing  performance  characteristics 
and  a  laboratory  may  use  these 
protocols  to  assist  in  establishing  its 
own  performance  characteristics  based 
on  the  equipment,  methods,  reagents 
and  intended  use  of  the  tests  for  the 
patient  population  serviced.  Therefore, 
we  require  each  laboratory  to  establish 
its  performance  characteristics. 

Comment  Three  commenters  believe 
that  the  examples  of  types  of  equipment 
included  in  i  493.255  were  inappropriate 
and  confusing. 

Response:  We  agree  with  the 
commentera  and  have  eliminated  the 
examples. 

Comment  Two  commenters  noted 
that  paragraph  (d)  of  S  493.225 
concerning  adequate  reporting  systems 


was  redundant  since  it  was  also 
addressed  in  subpart  E  and  subpart  H. 

Responge:  We  agree  with  the 
commenters  and  have  not  todudM  this 

paragraph  in  the  frui   aile. 

Section  493.229  (§  493. 1209).  Standard: 
Labeling  of  testing  suppl-'ps 

Comment  Concennik  M93.229. 
labeling  of  testing  supplies,  several 
commenters  beUeve  that  exceptions 
should  be  considered  for  using  reagents 
that  have  passed  the  expiration  date, 
providing  the  reactivity  of  such  reagents 
has  been  vaHdated.  One  commenter 
requested  the  ability  to  use  rare  antisera 
that  had  passed  their  expiration  date. 

Response:  We  recognize  that  it  may 
be  appropriate  to  permit  the  use  of  rare 
antisera  in  certain  circumstances  when 
the  reactivity  of  such  reagents  has  been 
validated.  However,  for  licensed 
biological  products,  product  dating 
requirements  specified  in  21  CFR  610.53 
must  be  met.  Any  exceptions  to  these 
product  dating  requirements  are  granted 
by  the  Food  and  Drug  Administration  in 
accordance  with  21  CFR  610.53(d). 

Comment  Several  commenters 
believe  that  we  should  require 
laboratories  to  comply  with 
manufacturers'  specifications  in  regard 
to  not  "mixing"  reagents  from  kit  to  kit 
in  the  use  of  reagents. 

Response:  We  agree  with  the 
commenters  and  have  added  a 
requirement  to  cover  kit  reagents  in  new 
S  493.1209(c).  This  new  paragraph 
prohibits  the  interchange  of  kit 
components  with  those  of  another  with 
a  dil^erent  lot  number  unless  specified 
by  the  manufacturer.  A  definition  of 
"kit"  has  been  provided  and  included  in 
S  493.2  of  this  part. 

Section  493.231  (§493.1211).  Standard: 
Procedure  Manual 

Comment  One  commenter  noted  the 
omission  of  test  calculations  when 
reporting  patient  results  in  S  493  231(a). 

Response:  We  recognize  this  omission 
and  have  added  it  in  paragraph  (a)(9)  of 
(493.1211. 

Comment  Several  commentera 
believe  that  the  supervisors  rather  than 
the  director  should  be  responsible  for 
approving  procedures  and  changes  in 
procedures.  One  commenter  noted  that  a 
requirement  for  annual  review  of 
procedures  was  omitted. 

Response:  As  the  person  ultimately 
responsible  for  all  services  of  the 
laboratory,  the  director  must  initially 
approve  procedures  and  all  changes  in 
procedures.  In  view  of  the  requirement 
that  all  changes  in  procedures  be 
approved  by  the  director,  we  do  not 
believe  a  requirement  for  annual  review 
is  necessary. 


Comment  Two  commenter"  thought 
the  retention  of  retr-  is  of  p-oi  edures 
for  "up  to  two  y»  ft  rs    \^,!^      *  ^        y 
enough  time  to  re?!      •h*'.*    .        ;    iif 
procedure;,  when  the  p^ok-,':  n   ■.^,^s  In 
use  for  iuiiger  than  twu  yeorb. 

Response:  We  agree  with  the 
commenters  and  have  specified  that  the 
procedure  records  are  to  be  retained  for 
two  yeara  after  the  procedure  has  been 
discontinued. 

Comment  Several  commenters 
requested  to  use  manufacturers'  package 
inserts  as  supplements  to  written 
procedures. 

Response:  Manufacturers'  package 
inserts  are  acceptable  in  lieu  of  other 
written  procedures,  providing  policies 
and  procedures  listed  in  S  493.1211|a)  (1) 
through  (11)  are  available:  therefore, 
there  has  been  no  change  to  this 
paragraph. 

Comment  Several  commenters  noted 
that  documentation  of  corrective  action 
when  quality  control  results  deviate 
from  expected  values  or  patterns  was 
not  required  in  this  section. 

Response:  We  agree  and  have  added 
this  requirement  under  t  493.1219, 
Standard;  Remedial  action  of  this 
subpart. 

Comment  Co'r.mt^f   !•  v^cre  equally 
divided  in  support  of  and  in  opposition 
to  maintaining  the  requirement  for 
quality  assurance  pohcies  for  each 
laboratory  procedure. 

Response:  The  requirement  for  quality 
assurance  policies  allows  a  laboratory 
to  establish  procedures  for  monitoring 
the  quality  of  its  testing  to  assure  that 
the  laboratory  performanri    «  \%    f  n 
established  acceptable  cnieria.  i  ^^3233 
(S  493.1213).  Standard:  Equipment, 
maintenance,  and  function  checks. 

Comment  Several  commenters 
believed  that  preventive  maintenance 
should  not  be  performed  less  frequently 
than  the  manufacturer  recommends. 
Several  commenters  agreed  with  the 
laboratory  defining  its  preventive 
maintenance  program  and  one 
commenter  opposed  the  laboratory 
defining  its  preventive  maintenance 
program  because  laboratories  will  not 
follow  manufacturer's  protocols  and  will 
establish  inappropriate  frequencies  for 
maintenance. 

Response:  We  agree  that  preventive 
maintenance  should  not  be  performed 
less  frequently  than  the  manufacturer 
recommends.  However,  a  laboratory 
may  estabhsh  more  frequent 
maintenance,  if  needed. 

Comment  Several  commenters 
believed  that  the  requirement  in 
S  493.233(b)(1)  concerning  function 
checks  mandates  a  complete  calibration 
or  recalibration  each  day  of  use. 


Response  We  heve  restated  existinp 
language  in  J  ^'^'^  \2^V,b]  to  emp^  ••'■  7» 
■hat  thteraquin     >      ^efers  to  activities 
and  chedci  tfia       >  ,  >»  rformed  on  a 
daily  V.iHi^  !,  .    -  .'.    hat  an  instrument 
device  ur  le&i  b>bienj  it  functioning 
correctly  and  is  properly  calibrated  but 
does  not  require  a  fuQ  calibration, 
recalibration,  or  calibration  check 
unless  specified  by  the  manufacturer.  It 
should  be  noted  that  in  many  cases  the 
performance  of  daily  quality  control  as 
specified  in  {  493.1217  serves  as  a 
function  check,  since  the  testing  of 
quality  control  samples  checks  all  of  the 
operating  characteristics  of  a  test 
system,  including  instrument  stabiUty 
and  calibrations. 

Comment  Three  commenters  believed 
that  required  function  checks  should  not 
be  performed  at  a  lesser  frequency  than 
the  manufacturer  recommends. 

Response:  This  requirement  allows 
the  laboratory  to  use  the  manufacturers' 
recommended  frequency  for  instrument 
function  checks. 

Comment  One  commenter  noted  the 
omission  of  a  frequency  requirement  for 
baseline  or  back|^und  checks  on 
applicable  aqoipaient  m  i  493.233(bK3). 

Response:  We  acknowledge  this 
omission  and  have  specified  checks 
each  day  of  use.  (This  is  not  a  change 
from  current  requirements) 

Section  493.235  (§403.1215).  Standard: 
Validation  ofMethodi 

Comment  Many  commenters 
provided  recommendations  on  this 
standard.  The  conunenters  were  evenly 
divided  between  a  desire  to  maintain 
the  requirement  for  laboratories  to 
validate  methods  and  tu  delete  the 
requirement  in  lieu  of  the  manufacturer's 
method  validation. 

Response:  While  we  recognize  that 
manufacturers  provide  useful 
information  in  support  of  method 
vahdity,  the  laboratory's  circumstances 
of  test  performance  may  not  mimic  the 
manufacturer's  test  conditions.  Each 
laboratory  must  demonstrate,  within 
reason,  its  basis  for  performing  and 
reporting  tests. 

Comment  One  commenter  had 
questions  with  regard  to  method 
validation  versus  test  procedure 
calibration. 

Response:  We  have  clarified  this 
misunderstandirrg  and  have  made 
I  493.1215  compatible  with  calibration 
requirements  specified  in  1 493.1217 
(formerly  |  493.237). 

Comment  Many  commenters 
expressed  concern  that  the  requirement 
for  the  laboratory  to  provide 
documentation  of  precision,  accuracy. 
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sensitivity  and  specificity  for  each 
method  was  too  burdensome. 

Response:  We  understand  the 
commenters'  concern  for  the  extent  to 
which  a  laboratory  must  investigate  and 
provide  dociunentation  of  precision, 
accuracy,  sensitivity  and  specificity. 
Depending  on  the  test  methodology,  the 
manufacturers'  data  may  specify  these 
criteria;  however,  the  laboratory  must 
evaluate  and  verify  these  characteristics 
because  the  laboratory  is  ultimately 
responsible  for  all  tests  performed.  We 
are  maintaining  the  requirement  for 
laboratories  to  establish  and  document 
their  performance  characteristics  for  test 
methodology. 

Comment:  Two  commenters  disagreed 
with  the  requirement  in  §  493.235  for 
defining  the  basis  for  reporting  test 
results  and  the  preclusion  from  reporting 
patient  test  results  in  the  absence  of 
verifying  test  performance 
characteristics. 

Response:  In  our  view  it  is  not  in  the 
best  interest  of  patient  care  nor  is  there 
scientific  support  for  issuing  test  results 
in  the  absence  of  supportive 
documentation  of  test  parameters  and 
reporting  limits. 

SecUon  493^7  (§  493. 1217).  Standard- 
Frequency  of  Quality  Control 

Comment:  Several  commenters  noted 
that  the  term  "run"  was  defined  by  a 
period  of  time  only  and  should 
encompass  qualitative  testing. 

Response:  We  agree  with  the  • 
commenters  and  are  including  a 
separate  requirement  at  {  493.1217(e)  for 
the  frequency  of  testing  quality  control 
samples  with  qualitative  tests. 

Comment:  One  commenter  requested 
clarification  of  a  "procedural 
calibration"  versus  "calibration"  as 
required  in  this  paragraph. 

Response:  We  acknowledge  the 
confusion  created  with  the  word 
"procedural"  in  \  493.237(a)(1). 
Frequency  of  quality  control  and  have 
eliminated  it 

Comment:  One  commenter  requested 
the  inclusion  of  "calibration 
verification"  in  \  493.237(a)(1). 

Response:  We  agree  with  this 
commenter  and  have  included 
"calibration  verification"  in 
\  493.1217(a). 

Comment-  Two  commenters  requested 
the  deletion  of  the  requirement  in 
S  493.237(a)(l)(i)  concerning 
performance  of  calibration  or 
recalibration  when  a  complete  change  of 
reagents  for  a  procedure  is  introduced, 
while  four  individuals  commented 
favorably. 

Response:  Any  time  reagents  in  a  test 
system  are  changed,  it  is  necessary  to 
reestablish  calibration  since  a  complete 


change  in  reagents  can  alter  calibration. 
Therefore,  we  agree  with  the  majority  of 
the  comments  and  have  made  no  change 
to  this  section. 

Comment:  One  commenter  requested 
the  deletion  of  the  requirement  for  a 
laboratory  to  perform  calibration  or 
recalibration  of  each  automated  and 
manual  method  when  major 
preventative  maintenance  is  performed 
on  any  instrument,  at  5493.237(a)(l)(ii). 
believing  that  it  was  included  in 
§493uS37(a)(l)(iii).  which  requires 
calibration,  calibration  verification  or 
recalibration  when  controls  begin  to 
reflect  an  unusual  trend  or  are  outside 
acceptable  limits. 

Response:  There  is  a  specific  and 
distinct  difference  in  each  of  these 
requirements.  Major  maintenance  may 
cause  variation  in  cahbration  and  it  is 
necessary  to  reestablish  calibration 
before  testing.  Checking  control  values 
verifies  only  two  points  as  opposed  to      ^ 
calibration  that  gives  at  least  a  three 
point  check.  Therefore  we  have  made  no 
changes  to  this  section. 

Comment-  Several  commenters 
disagreed  with  the  requirement  for 
multiple  point  calibrations  in 
S493.237(a)(2)(i)  and  (ii)  and 
recommended  that  the  manufacturers' 
specifications  be  followed. 

Response:  We  have  provided  in 
i  493.233(b)  (now  i  493.1213(b))  for  the 
adherence  to  manufacturers' 
specifications  with  regard  to 
requirements  for  verification  of 
calibration  of  equipment  and 
instruments  each  day  of  use.  However, 
it  is  necessary  for  laboratories  to 
demonstrate  at  least  every  six  months 
that  accuracy,  precision,  sensitivity  and 
specificity  of  the  test  system  is 
maintained  within  acceptable  limits. 
Therefore,  enhanced  calibration 
requirements  (standard  curve)  are 
necessary  as  outlined  in  paragraphs 
(a)(2)(i)  and  (ii)  of  5493.1217. 

Comment  Several  commenters  asked 
for  clarification  of  "expected  patient 
values"  in  (403.237(a)(3),  noting  that 
calibrators  were  not  avalable  to  cover 
the  entire  possible  expected  range  of 
patient  values.  One  commenter 
recommended  that  we  allow  for  the 
dilution  of  patient  specimens  as  part  of 
this  requirement. 

Response:  We  agree  with  the 
commenters.  The  initial  statement  was 
too  restrictive.  In  {  493.1217(a)(3)  we 
have  deleted  the  word  "expected"  from 
patient  values  and  have  iiu:luded  a 
provision  for  the  dilution  of  patient 
specimens. 

Comment-  Several  commenters  noted 
that  the  term  "linear  range  of  the 
method"  in  1 493.237(a)(4)(ii)  was  too 
broad  because  the  linear  range  may  not 


be  the  laboratory's  range  tor  reporting 
test  results. 

Response:  We  agree  with  commenters 
and  have  revised  the  terminology  to 
more  closely  reflect  the  laboratory's 
reportable  range. 

Comment-  Several  commenters  noted 
that  instrument  and  reagent  stability 
and  operator  variance  were  not 
addressed  when  determining  the 
frequency  of  quality  control. 

Response:  We  agree  with  conunenters 
and  have  added  paragraph  (b)  to  this 
section.  This  paragraph  requires  the 
laboratory  to  evaluate  instrument  and 
reagent  stability  and  operator  variance 
in  determining  the  frequency  of  testing 
quality  control  samples  in  accordance 
with  the  definition  of  a  "run"  in  S  493.2. 

Comment  Several  commenters 
offered  suggestions  when  two 
calibrators  should  be  required,  when 
I  two  controls  should  be  required  and 
r  when  one  calibrator  and  one  control 
should  be  used. 

Response:  Although  we  appreciate 
these  suggestions,  we  prefer  that  our 
requirements  specify  that  each 
laboratory  determine  the  frequency  of 
quahty  control  and  the  material  to  be 
used  based  upon  its  documented 
validation  of  each  test  procedure.  This 
allows  the  laboratory  maximum 
flexibility  in  determining  the  appropriate 
quality  control  program  for  each  test 

Comment-  One  commenter  noted  that 
(  493.237(b)(3)  allowed  a  laboratory  to 
report  test  results  without  checking  the 
test  system  with  quality  control 
specimens  when  calibrations  and 
controls  are  not  available  for  a  specific 
test  or  instrument.  The  commenter  also 
noted  that  this  paragraph  is 
Incompatible  with  paragraph  (b)(2)(iv) 
and  suggested  that  every  laboratory 
must  have  some  mechanism  for 
monitoring  and  evaluating  test  systems. 

Response:  We  agree  with  the 
commenter  and  do  not  include  the 
paragraph  in  this  final  rule  because 
every  laboratory  must  take 
responsibility  for  monitoring  and 
evaluating  its  tests,  as  specified  in  a 
new  paragraph  (d)(3)  of  §493.1217. 

Comment:  One  individual  requested 
clarification  in  §  493.237(c)  with  regard 
to  establishing  acceptable  limits  for 
unassayed  controls. 

Response:  We  agree  with  the 
commenter  and  provide  clarification 
with  the  insertion  of  "over  tiihe"  in  what 
is  designated  as  1 493.1217(f)  of  this  final 
rule. 

Comment  Three  commenters  noted 
that  the  word  "microorganisms"  in 
S  493.237(e)  implied  that  this 
requirement  was  limited  to  microbiology 
staining  reagents.  One  commenter 


suggested  we  change  "microofganism" 
to  "sample  of  appropriate  reactivity." 

Response:  We  oKrt  <■  with  the 
commenters  and  m  §  4y3.1217(h)  have 
excluded  "by  concurrent  application  to 
smears  of  microorganisms  with"  and 
have  changed  this  language  to  "to 
ensure  predictable  standing 
characteristics." 

Comment  Several  commenters  noted 
that  i  493.237(d)  conflicts  with  i  493.263, 
which  only  addressed  reagents  for 
qualitative  urinalysis  tests. 

Response:  We  have  revised  this 
paragraph  (now  designated  as  (g))  to 
include  semi-qualitative  and  qualitative 
tests  with  the  inclusion  of  the  language 
"as  well  as  graded  reactivity  if 
applicable". 

Comment-  In  commenting  on  proposed 
S  493.237(0  (now  $  493.1217(j))  several 
commentprs  noted  that  for  direct  antigen 
tests  it  is  unreasonable  and  unnecessary 
to  check  all  phases  of  a  system  with 
positive  control  organisms. 

Response:  The  ideal  quality  control 
system  for  direct  antigen  tests  would 
include  known  positive  and  negative 
control  organisms  or  bacterial  cell 
suspensions  in  a  matrix  similar  to 
patient  specimens  such  as  ready 
prepared  dried  swabs  for  identification 
of  group  A  streptococcus.  However,  for 
viral  direct  antigen  tests,  live  virus 
control  in  infected  cells  are  not 
achievable.  Therefore,  viral  antigen 
extracts  are  acceptable  for  monitoring 
viral  detection  phase  although  they  do 
not  demonstrate  the  leeching  of  antigen 
from  cells.  As  more  appropriate  controls 
become  available  they  should  be 
employed  to  meet  this  requirement 

Reliable  quality  control  systems  for 
direct  antigen  tests  are  currently  under 
review  and  evaluation  for  determination 
of  appropriate  and  necessary 
requirements. 

Comment  One  commenter  suggested 
adding  "when  labeled  sterile"  to  the 
requirement  in  (  493.237(g)  for  checking 
media  for  sterility  since  aU  media  may 
not  be  manufactured  as  sterile. 

Response:  We  agree  with  the 
commenter  and  have  included  the 
suggested  language  in  redesignated 
S  493.237(k). 

Section  493.239  (§493.1219),  Standard: 
Remedial  Actions 

Comment  One  commenter  requested 
more  specificity  in  (  493.239  with  regard 
to  remedial  actions  to  be  taken  when 
patient  results  are  reported  in  error. 

Response:  We  have  provided 
additional  specificity  and  clarification 
through  the  addition  of  paragraphs  (c)(2) 
and  (c)(3)  to  this  section. 


Section  493.240  (§493.1221),  Standard; 
Quality  Control— Records 

Comment  One  co  rr .  n »-  n  1 1  r  rs  t  ed  that 
proposed  i  493.240(a),  which  contained 
record-keeping  requirements,  was 
redundant  and  contains  items  already 
required  and  specified  throughout  this 
subpart. 

Response:  We  agree  with  the 
commenter  and  have  deleted  paragraph 
(a)  of  this  standard.  We  have  also 
deleted  paragraph  (c)  from  this  section, 
but  add  "and  document"  to  i  493.239 
({493.1219),  Standard:  Remedial  action. 
This  eliminates  the  redundancy  between 
these  two  standards. 

Section  493.241  (§493.1223).  Condition: 
Quality  Control— Specialties  and 
Subspecialties 

Comment  One  commenter  requested 
a  definition  of  the  word  "failure"  in 
sentence  three  of  S  493.241  which 
describes  the  consequences  of  failure  to 
meet  conditions  or  standards.  Another 
commenter  did  not  believe  that  a  failure 
to  meet  quality  control  requirements 
should  result  in  the  loss  of  approval, 
licensure  or  exemption  from  licensure. 

Response:  We  equate  failure  with 
noncompliance  with  applicable 
requirements.  Quality  controls  are 
essential  to  assure  accurate  and  rehable 
test  results;  therefore,  we  believe  that 
we  should  not  allow  laboratories  with 
quality  control  problems  to  continue  to 
provide  test  results  that  have  the 
potential  to  affect  the  diagnosis  and 
t'vatment  of  patients  adversely. 

Comment:  Several  commenters 
expressed  concern  that  quality  control 
requirements  were  omitted  in  \  493.241 
for  specific  specialty  and  subspecialty 
areas. 

Response:  These  quality  control 
requirements  were  not  omitted.  We  call 
the  commenters'  attention  to  the  second 
sentence  of  this  paragraph,  where  it  is 
stated  that  the  laboratory  must  meet  the 
general  quality  control  requirements 
specified  in  j  5  493.221  through  493.240. 
"These  general  qudlily  control 
requirements  are  applicable  to  all 
specialties  and  subspecialties  and  are 
redesignated  in  this  final  rule  as 
SS  493.1201  through  493.121. 

Section  493.243  (§493.1225),  Condition: 
Microbiology 

Comment  Several  commenters 
requested  less  frequency  quality  control 
requirements  in  microbiology  in 
(  493.243. 

Response:  We  have  reviewed  this 
section,  which  is  consistent  with  our 
minimal  requirements  that  were 
developed  over  time  with  the  assistance 
and  input  of  laboratory  professionals  as 


well  as  profFS<;innal  oiganlzations; 
therefore,  vs*  r .    ive  tfiat  currently 
these  are  h;  i  -■";'-,.!'<•  '.  '  ""if  M-rvices     . 
ofiered  in  lli.i;  artu  V^  e  art  wo.'-king 
with  the  National  Committee  for  Clinical 
Laboratory  Standards  to  review  quality 
control  frequencies  in  microbiology  to 
determine  appropriate  quality  control 
intervals  to  insure  quality  patient  test 
results. 

Comment  One  commenter  requested 
that  laboratories  be  permitted  in 
i  493.245  to  report  patient  results  when 
one  drug — microorganism  combination 
for  reference  organisms  exceeded 
established  limits. 

Response:  We  agree  with  the 
commenter.  This  exception  is  currently 
authorized  in  the  guidelines  published 
May.  1986  in  appendix  C  of  the  State 
Operations  Manual  (HCFA  Pub.  7).  The 
exception  is  based  on  adherence  to  The 
National  Commitee  For  Qinical 
Laboratory  Standards  publications  and 
antimicrobial  disc  susceptibility  tests 
and  dilution  antimicrobial  susceptibility 
tesU. 

Comment  Several  commenters 
requested  less  specificity  with  regard  to 
methodology-specific  requirements  in 
i  493.245. 

Response:  We  agree  with  the 
commenters  on  die  specificity  applied  to 
radioisotope  methods  for  DNA  probes. 
Consequently,  we  are  omitting  that 
specificity  from  S  493.1227(a)(2). 

Section  493.251  (§493.1233).  Condition: 
Quality  Control— Parasitology 

Comment  One  commenter  noted  that 
in  i  493.251  we  omitted  the  requirement 
for  including  a  fecal  control  sample  with 
parasites  when  performing  checks  on 
permanent  stains. 

Response:  We  agree  with  the 
commenter  and  have  included  the 
requirement  for  a  fecal  control  sample  to 
check  staining  characteristics  in 
I  493.1233(c). 

Section  493253  (§  493.1235).  Standard; 
Virology 

Comment-  Two  commenters 
expressed  concern  that  proposed 
i  493.253  could  be  read  in  a  way  that  if 
a  laboratory  performs  isolation  and/or 
Identification  of  a  single  virus,  it  would 
be  responsible  for  evaluating  viruses 
that  are  etiologically  related. 

Response:  We  agree  with  the 
commenters  but  do  not  believe  the 
regulation  must  be  changed.  However, 
in  appendix  C  of  the  State  Operations 
Manual  we  will  clarify  the  testing 
situations  in  which  laboratories  will 
need  to  evaluate  viruses  that  are 
etiologically  related. 
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Section  403.250  (§  493.124  V.  Standard: 
General  Immunohtgy 

Comment  Two  commenter*  noted 
that  i  4e3.25e(d)  as  wmtten  impliea  that 
tranbfuftion  facilities  would  have  to 
repeal  MIV  and  hepatitis  tesU  that  were 
already  perfonned  on  the  blood  or  blood 
products. 

Response:  We  agree  with  the 
commentef*.  It  was  not  our  intent  to 
require  reletting  if  testing  was 
performed  in  an  appropriately  approved 
andyor  licensed  facility.  We  have 
changed  this  paragraph  to  be  consistent 
with  the  Food  and  Drug  Administration 
terminology,  which  provides  that  HTV 
and  hepautis  tests  can  be  referred  to  a 
laboratory  that  is  approved  and/or 
licensed  to  perform  HTV  and  hepatitis 
tests. 

Section  493.261  (§  493. 1243).  Condition: 
Chemistry. 

Comment  One  commenter  expressed 
uwcern  that  theee  requirements  for 
chemistry  quality  control  do  not  apply  to 
dJA-exempt  laboratories. 

Reaponse:  Once  final  regulations  are 
established  to  implement  all  the 
provisions  of  CUA  '88.  we  will  be 
evaluating  those  formerly  CLIA-exempt 
laboratories  engaged  in  low  volume 
testing.  The  fp«nting  of  exemptions 
under  CUA  '88  will  be  based  on  HHS' 
determination  that  the  tests  the 
laboratory  performs  are  simple, 
accurate,  and  safe  procedures  that  pose 
no  reasonable  risk  of  harm  to  patients  if 
perfonned  incorrectly. 

Section  493,203  (§  «3. 1245).  Standard: 
Routine  Chemistry 

Comment  Several  commenters 
requested  specific  requirements  in 
I  493.283  for  blood  gas  analyses  and 
deletion  of  the  requirement  to  include  a 
calibrator  or  control  each  time  patients 
are  tested  for  blood  gases. 

Response:  We  specify  requirements 
for  blood  gases  with  the  addition  of  (a) 
through  (c)  of  this  standard  and  have 
specified  when  a  calibrator  or  control 
must  be  included.  We  also  include 
provisions  for  automated 
instrumentatioa.  These  requirements  are 
based  on  the  guidelines  of  the  National 
Committee  For  Clinical  Laboratory 
Standards. 

Comment  Many  commenters 
requested  that  urinalysis  be  removed 
from  the  routine  chemistry  standard  and 
made  a  separate  subspecialty. 

Response:  We  have  removed 
urinalysis  bom  the  routine  chemistry 
standard:  it  now  appears  alone  in 
(  493 1251. 


SectKM  493.269  (§493.1253).  Condition: 
Hematology 

Comment  Many  commenters  objected 
to  the  requirement  for  running 
automated  coagulation  tests  in  duplicate 
and  one  commenter  suggested  that 
control  frequency  should  be  based  on 
each  group  of  patients  tested  at  the 
same  time. 

Response:  We  agree  with  the 
commenters  and  have  revised  this 
section.  Requirements  for  coagulation 
have  been  separated  out  from  other 
hematology  tests  for  purposes  of 
clarification  and  we  have  added  a 
requirement  to  include  two  levels  of 
control  each  time  a  change  in  reagents 
occurs.  Section  493.12S3(c)  requires 
duplicate  testing  only  for  manual 
coagulation  tests. 

Section  493.270  (§493.1255),  Condition: 
Pathology 

Comment  Two  commenters  noted  the 
absence  of  a  subspecialty  for 
dermatopathology  and  one  commenter 
quesboned  the  inclusion  of  oral 
pathology  as  a  separate  subspecialty. 

Response:  Derma  topathology  is 
included  within  the  subspecialty  of 
histopathology  and  oral  pathology  has 
been  a  separate  subspecialty  since  1974 
because  testing  in  this  area  is 
spedalixed  and  requires  special 
expertise  for  technical  supervision. 
While  we  did  not  propose  to  add 
specialities  or  subspecialties  in  the 
proposed  rule,  we  will  consider  revising 
the  subspecialties  and  specialties  when 
issuing  proposed  rules  to  implement 
changes  made  by  CLIA  '88. 

SectJon  49X271  (§  493.1257).  Standard- 
Cytology 

Comment  Many  comments  were 
received  regarding  the  requirement  that 
all  gynecologic  smears  be  stained  by  a 
Papanicolaou  staining  method.  The 
cximmenter*  were  equally  divided  on  the 
advisability  of  restricting  the 
requirement  to  a  Papanicolaou  staining 
method  and  to  the  use  of  other  methods 
such  as  DNA  probes.  H&E  stain  and 
special  stains. 

Response:  At  present,  a  Papanicolaou 
stain  is  the  best  stain  for  gynecologic 
slide  preparations,  affording  better 
differentiation  in  the  cytoplasm  of  cells; 
therefore,  until  better  staining  methods 
are  developed,  we  support  a 
Papanicolaou  technique  as  the  stain  of 
choice  for  routine  cytodiagnosis  of 
gynecologic  smears.  Other  staining 
methods  may  be  used  as  adjuncts,  but 
not  as  a  replacement  for  a  Papanicolaou 
staining  procedure. 

Comment  Many  individuals  favored 
the  separate  staining  of  cytologic 


>:   -  .  Tit'ti'.  ic  ji'vvenl  cross- 
c   •  ■Hr!iu',.<ni)!'.  A  few  commenters 
objected  to  separate  staining  of 
cytolnri'"  ';pocimens  and  the  filtering  or 
disca:  :;n>j    f  the  stains  after  processing 
non-gynecoiogic  specimens. 

Response:  We  have  clarified  which 
cytologic  spedmens  must  be  processed 
separately  from  other  spedmens  and 
how  staining  solutions  must  be  handled 
to  avoid  cross-contamination. 

Comment  A  few  commenters  noted 
that  the  proposed  regulations  did  not 
address  the  rejection  of  unsatisfactory 
smears. 

Response:  On  the  basis  of  these 
comments  and  the  provision  of  CUA  88 
(section  353(fM4HB)(v)  of  the  PHS  Act) 
that  requires  that  no  cytological 
diagnosis  be  reported  on  unsatisfactory 
smears,  we  are  amending  our  rule  at 
(  493.12S7(a)(4)  to  require  that 
diagnostic  interpretation  not  be  reported 
on  unsatisfactory  smears. 

Comment  Many  comments  were 
received  from  professional 
organizations,  pathologists, 
cytotechnologists  and  other  health  care 
professionals  in  regard  to  the  number  of 
sUdes  each  individual  may  examine  in  a 
particular  time  period.  A  daily  workload 
figure  (option  I)  was  favored  by  the 
majority  of  the  commenters  with  a  range 
of  80-100  slides  per  person  per  24  hour 
period  as  the  most  frequently  suggested 
workload  limit  Many  of  the  commenters 
agreed  that  the  daily  workload  figure 
should  be  prorated  for  part-time 
workers. 

The  majority  of  pathologists 
recommended  that  the  technical 
supervisor  should  establish  workload 
limits  as  opposed  to  the  establishment 
of  a  Federal  standard  for  workload. 
Alternatively,  cytotechnologists  noted 
that  the  current  regulations  permit  each 
laboratory  and/or  technical  supervisor 
to  determine  individual  workload  limits, 
which  has  resulted  in  the  present 
situation  of  individuals  examining  an 
excessive  number  of  slides  and 
incorrectly  reporting  negative  results  on 
unsatisfactory  smears  or  smears  with 
infectious  agents  or  premalignant  or 
malignant  conditions.  Some  individuals 
noted  the  workload  limit  should  not 
include  quality  control  slides;  others  felt 
that  any  established  workload  limits 
would  of  necessity  have  to  Include  every 
type  of  slide  examined. 

Many  individuals  opposed  a  workload 
limit  of  30  slides  for  nongynecological 
specimens  and  suggested  that  the 
workload  limit  for  nongynecological 
material  should  be  based  on  the  type  of 
spedmen.  Induding  both  gynecological 
and  nongynecological  specimens.  A  few 
individuals  noted  that  a  workload  limit 


should  be  established  for  the 
examination  of  previously  unevaluated 
cyological  slides  by  all  individuals 
including  pathologists. 

Response:  After  evaluating  these 
comments  and  in  accordance  with  CUA 
'88  (section  353(f)(4)(B]  (i)  and  (ii)  of  the 
PHS  Act),  which  is  effective  January  1, 
1990,  we  have  established  a  workload 
limit  specifying  the  maximum  number  of 
slides  that  any  individual  may  examine 
in  a  24  hour  period.  This  workload  limit 
is  established  for  an  individual  using 
standard  microscopic  technique  without 
any  device  or  instrument  that  assists  in 
locating  or  identifying  cells.  As 
technology  is  developed  to  expedite  and 
improve  the  process  of  evaluating 
cytology  slides,  we  will  review  the 
requirements  to  determine  the 
appropriate  workload  limits.  The 
maximum  number  of  slides  to  be 
examined  in  24  hours  is  120  slides, 
which  includes  all  sUdes  evaulated, 
induding  all  initial  examinations, 
quality  control  and  quality  assurance 
activities,  evaluation  of  proficiency 
testing  specimens  and  nongynecological 
slide  evaluations.  The  120  slide  limit 
represents  an  absolute  maximum 
number  however,  a  laboratory  may  not 
automatically  use  the  120  slide  limit  for 
each  individual.  In  each  laboratory,  the 
technical  supervisor  must  evaluate  each 
individual's  performance  and  establish 
the  individual's  workload  limit  based  on 
performance.  We  recognize  that  all 
individuals  do  not  possess  the  same 
capabilities  with  respect  to  slide 
examinations  and  that  every 
laboratory's  caseload  is  different  with 
respect  to  degree  of  difficulty  in 
interpretation  and  to  numbers  and  types 
of  gynecological  and  nongynecological 
preparations  processed.  Therefore,  we 
are  specifying  that  laboratories  must 
evaluate  their  own  operation  and 
determine  appropriate  workloads  that 
do  not  exceed  120  slides  per  24  hours  for 
each  individual,  including  the  technical 
supervisor  in  cytology  when  he  or  she 
performs  initial  gynecological 
interpretations  and/or  participates  in 
the  10  percent  rescreen  of  cases 
interpreted  to  be  negative  for 
premalignant  or  malignant  changes. 

In  addition,  we  are  aware  that 
populations  and  clients  change,  resulting 
in  difierent  types  of  cases  to  be 
evaluated  and  an  individiial's  ability  to 
examine  a  certain  number  of  slides 
accurately  may  be  altered,  resulting  in 
lower  or  higher  workload  limits.  Thus, 
we  have  specified  that  workload  limits 
for  individuals  are  to  be  reassessed 
monthly.  As  part  of  the  workload  limit 
determination,  we  are  changing  the 
proposed  requirement  to  include  all 


slides  exammed  and  have  not 
established  a  separate  workload  limit 
for  nongynecological  preparations. 
Moreover,  we  agree  with  the  workload 
limit  most  frequently  suggested  by  the 
commenters  of  80  slides  for  initial 
evaluations  and  maintain  that  any  other 
slides  examined  in  the  24  hour  period 
must  be  related  to  quality  assurance, 
quahty  control  and  proficiency  testing 
activities. 

We  are  aware  that  some  individuals 
may  devote  much  of  their  time  to  the 
rescreening  of  previously  examined 
slides.  For  these  individuals,  a  workload 
limit  not  to  exceed  120  slides  for  a  24 
hour  period  must  be  established  by  the 
technical  supervisor  to  include  all  slides 
examined  with  any  combination  of 
evaluated  and  unevaluated  slides, 
provided  the  number  of  unevaluated 
slides  does  not  exceed  two-thirds  of  the 
established  workload  limits. 

In  response  to  the  commenters  that 
notified  us  that  cytotechnologists 
frequently  examine  slides  on  a  part-time 
"basis,  we  have  prorated  the  number  of 
slides  that  an  individual  may  examine  in 
less  than  eight  hours.  We  have  added  a 
provision  to  assure  that  no  individual 
will  examine  the  maximum  number  of 
slides  in  less  than  six  hours  to  assure 
that  an  individual's  entire  workload  will 
not  be  conducted  in  a  shorter  time 
period. 

The  workload  limit  is  applicable  to  all 
individuals  examining  cytology  slides, 
including  technical  supervisors. 
However,  the  workload  limit  for 
technical  supervisors  includes  only 
those  gynecologic  or  nongynecologic 
slides  initially  examined  and  reviews  of 
benign  slides  previously  evaluated  by 
another  individual.  Previously  examined 
premalignant  and  malignant  gynecologic 
slide  preparations  as  defined  in 
§  493.1275(a)(1),  previously  examined 
nongynecologic  preparations,  and  tissue 
pathology  slides  examined  by  the 
technical  supervisor  are  not  included  in 
the  workload  limit  for  technical 
supervisors. 

Based  on  section  353(f)(4)(B)(ii)  of  the 
PHS  Act  as  modified  by  CUA  '8&  we 
have  established  a  requirement  that 
laboratories  maintain  a  record  of  the 
number  of  cytology  slides  screened 
during  each  24  hour  period  by  each 
individual  who  examines  cytology  slides 
and  that  laboratories  have 
documentation  of  the  number  of  hours 
during  each  24  hour  period  devoted  to 
screening  cytology  slides  by  each 
individual. 

Comment  Many  commenters  agreed 
with  the  confirmation  of  the  review  of 
all  gynecologic  smears  interpreted  to  be 
in  the  premalignant  or  malignant 


category  as  defined  in  |  4;t.  i;'5(a)(l) 
and  review  of  all  nongynecologic 
cytologic  preparations  by  the  technical 
supervisor.  However,  one  individual 
thought  review  of  gynecologic  mears 
interpreted  to  be  in  the  premalignant  or 
malignant  category  by  a  cytology 
supervisor  with  five  years  experience 
was  adequate.  Several  commenters 
approved  of  the  use  of  electronic 
signatures. 

Response:  We  agree  with  the  majority 
of  the  commenters  that  gynecologic 
smears  interpreted  to  be  in  the 
premalignant  or  malignant  category 
must  be  reviewed  by  a  technical 
supervisor  and  that  the  report  must  be 
signed  or  reflect  an  electronic  signature 
authorized  by  the  technical  supervisor 
to  document  the  review.  Therefore,  we 
have  not  changed  the  rule  as  proposed. 

Comment  Two-thirds  of  the 
individuals  commenting  on  the  provision 
for  documenting  and  evaluating  each 
individual's  slide  examination 
performance  agreed  with  this 
requirement. 

Response:  We  agree  with  the  majority 
of  the  commenters  on  the  importance  of 
documenting  and  evaluating  each 
individual's  slide  examination  and 
performance  and,  therefore,  we  have  not 
changed  the  rule  as  proposed. 

Comment  The  majonty  of  the 
commenters  supported  the  concept  of 
reexamining  gynecologic  cases  that  are 
Interpreted  to  be  normal  or  negative  for 
malignant  or  premalignant  conditions 
and  that  are  from  patients  who  are 
identified  as  "high  risk"  but  many  of  the 
commenters  expressed  concern 
regarding  the  identification  of  a  patient 
as  "high  risk".  Many  commenters 
indicated  that  clinidans  would  not 
identify  their  patients  in  this  manner. 
Laboratories  that  screen  mostly  high 
risk  patients  expressed  concern  over  the 
requirement  of  rescreening  a  large 
portion  of  their  patients.  Several 
commenters  indicated  the  laboratory 
should  have  the  option  of  seleding  ■ 
random  10  percent  of  cases  interpreted 
as  normal  and  negative  or  reviewing 
those  cases  from  patients  identified  as 
"high  risk"  and  interpreted  as  normal  or 
negative.  Several  individnali  suggested 
a  reexamination  of  a  percentage  of  the 
patients  identified  as  "high  risk"  as 
opposed  to  all  "high  risk"  patients. 
Several  individuals  requested  we  delete 
the  phrase  "a  high  probability  of 
developing  cervical  cancer"  as  defined 
in  i  493.201  fb)(5)(iii)  and  substitute  "a 
postabnormal  slide  or  a  history  of  an 
abnormality". 

Response:  We  understand  the 
commenters'  cottcem  in  obtaining  the 
information  to  identify  patients  as 
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having  a  high  probability  of  deveiupiug 
cervical  cancer,  but  insofar  as  the 
clinicians  and  laboratories  cooperate  in 
obtaining  this  information,  the 
laboratory  must  implement  a  system  of 
focused  reexamination  on  this  patient 
population.  We  agree  with  the 
commenters'  suggestion  that  we  not 
require  the  reexamination  of  all  "high 
risk"  patients  and  hav«i  revised  the 
quality  control  requirements  at 
S  493.1257  to  reflect  a  reexamination  of 
10  percent  of  the  cases  reported  as 
normal  and  negative,  which  must 
include  some  cases  from  patients  if 
identified  as  "high  risk."  Therefore,  we 
are  retaining  the  requirement  at 
S  493.1101(b)(8)  that  the  laboratory's 
requisition  Includes,  if  available, 
infurmation  indicating  whether  the 
patient  is  at  risk  for  developing  cervical 
cancer  or  Its  precursors. 

Comment:  Many  commenters 
supported  the  requirement  for  re- 
screening  at  least  10  percent  of  the 
normal  and  negative  gynecologic  cases 
examined  by  each  cytotechnologist 
should  be  reviewed  by  a  second 
cytotechnologist  or  the  technical 
supervisor.  A  few  commenters  suggested 
the  use  of  a  sliding  scale  for  determining 
the  precise  number  of  cases  for 
rescreening  and  a  few  individuals 
suggested  the  cases  should  be  reviewed 
by  a  supervisor  with  five  years* 
experience  or  by  a  cytotechnologist  with 
a  minimum  of  three  years  of  experience. 
Response:  We  agree  with  the  majority 
of  the  commenters  that  for  each 
individual  examining  slides  at  least  10 
percent  of  the  gynecologic  slides 
interpreted  to  be  normal  and  negative 
must  be  reexamined  by  a  second  person 
or  the  technical  supervisor  in  cytology. 
We  have  provided  the  laboratory  with 
the  flexibility  of  determining  the 
qualifications  and  expenence  required 
of  the  person  who  performs  the 
reexamination  of  the  slides. 

Comment:  Many  commenters  support 
the  comparison  of  clinical  information 
with  cytology  reports,  the  comparison  of 
the  cytology  report  with  the  histology 
report  and  the  determination  of  the 
cause  of  any  discrepancies:  however,  it 
was  suggested  that  the  laboratory 
should  demonstrate  that  it  has  made  an 
effort  to  obtain  the  histologic 
information. 

Many  commenters  agreed  with  the 
review  of  prior  cytologic  specimens  for 
each  premalignant  and  malignant 
cytology  result:  however,  they  requested 
that  the  regulations  be  modified  to 
require  only  a  review  of  the  prior  normal 
and  negiative  g^-necologic  specimens  for 
the  previous  two  to  Five  years.  Many 
pathologists  objected  to  documenting 
tlie  statistical  data  required  in 


S  493.271{cj(4).  espetidlij  error  rales, 
unsatisfactory  specimens  and 
complaints;  however,  most 
cytotechnologisis  were  in  favor  of  this 
requiremenL  A  few  commenters  noted 
that  documentation  of  unsatisfactory 
specimens  and  complaints  was  covered 
in  other  areas.  A  large  number  of 
commenters  were  evenly  divided  on  the 
requirement  to  evaluate  each 
individual's  case  reviews  against  the 
laboratory's  overall  statistical  values. 

Response:  The  regulations  at 
§  493.1257(d)(2)  now  require  the 
comparison  clinical  information  with 
cytology  reports  and  the  comparison  of 
the  cytolog>'  report  with  the  histology 
report  and  the  determination  of  the 
cause  of  any  discrepancies.  The 
regulations  (S  493.1257(d)(3))  now 
require  that  only  normal  and  negative 
gynecologic  specimens  within  the  last  5 
years,  if  available  in  the  laboratory,  be 
reviewed  for  those  patients  with  a 
currently  premalignant  or  malignant 
cytology  result.  These  requirements 
were  predicated  on  the  premise  that 
these  records  and  specimens  are 
available  in  the  laboratory  (either  on- 
site  or  in  storage)  and  biopsy -conrirmed 
cases  of  cervical  cancer  will  be 
available  through  the  State  health 
department  registry. 

We  have  added  the  qualifier  "number 
of  before  gynecologic  cases  where 
premalignant  or  malignant  cytology  and 
available  histology  are  discrepant  and 
before  gynecologic  cases  where  any 
routine  rescreen  of  a  normal  or  negative 
specimen  results  in  a  reclassification  as 
premalignant  or  malignant.  In  addition. 
we  have  changed  the  term  "rales"  to 
"cases'*  in  response  to  the  comments 
that  the  actual  number  of  cancers  in  the 
population  is  unknown.  In  response  to 
the  commenters  we  have  deleted  the 
reference  to  documenting  complaints  in 
this  section,  as  it  is  covered  in 
S  493.1501.  In  view  of  the  CUA  '88 
requirement  for  periodic  confirmation 
and  evaluation  of  the  proficiency  of 
individuals  involved  in  screening  or 
interpreting  cytological  preparation,  we 
are  maintaining  the  requirement  for 
documenting  the  evaluation  of  each 
individual's  case  reviews  compared 
with  the  laboratory's  overall  statistics. 

CommenL  With  •  few  exceptions, 
most  commenters  were  in  favor  of  the 
requirements  concerning  the  cytology 
laboratory  report  A  few  commenters 
noted  the  absence  of  a  requirement  for 
uniform  terminology,  classincation  and 
reporting  system. 

Response:  We  agree  that  specifying 
nonmenclaiure  for  reporting  cervical 
cytology  results  would  improve 
reporting  practices  by  ensuring 
uniformity  and  would  support  the  efforts 


ul  the  National  Cancer  Institute  in  the 
development  of  the  Betbesda  System 
(previously  discussed).  In  the 
development  of  rules  to  implement  CLLA 
'88.  we  will  consider  proposing  for 
public  comment  a  regulation  that  would 
require  laboratories  to  report  cervical 
cytology  results  using  uniform 
nonmenclafure.  such  as  the  Bethesda 
System.  It  should  be  noted  that  CUA  '88 
(Section  353(f)(4HB)(v)  of  the  PHS  Act. 
effective  January  1. 1990)  mandates  the 
addition  of  the  requirement  that  appears 
in  §  493.1257(e)(6)  specifying  notification 
to  referring  physicians  if  specimens 
and/or  smears  are  uns^tisfactory  for 
diagnostic  interpretation. 

Comment  Many  commenters  agreed 
that  corrected  reports  issued  by  the 
laboratory  must  indicate  the  basis  for 
the  correction.  A  few  felt  this  was  not 
necessary  and  should  not  appear  on  the 
corrected  report. 

Response:  We  agree  with  the  majority 
of  these  commenters. and  have  required 
the  basis  for  a  corrected  report  to  be 
indicated  on  that  report. 

Comment:  Many  of  the  commenters 
agreed  with  the  sUde  retention  times 
required  by  the  regulations:  however, 
several  commenters  suggested  lesser 
retention  times  be  required  because  of 
the  storage  expense  and  the  extremely 
rare  requests  for  retrieval  of  slides. 
Several  commenters  suggested  revisions 
in  the  regulations  to  require  longer 
retention  times. 

Response:  We  believe  that  all 
premalignant  and  malignant 
preparations  should  be  retained  for  10 
years,  and  that  normal  negative,  and 
unsatisfactory  slide  preparations  should 
be  retained  for  five  years. 

The  quality  control  regulations 
specified  in  proposed  i  493.271  define 
these  time  periods  for  slide  retention. 
These  are  minimum  quahty  control 
requirements  and  are  essential  to 
provide  accessibility  of  previous 
abnormal  slides  for  review  with 
subsequent  biopsied  specimens.  This  is 
but  one  facet  of  a  broad  spectrum 
quality  control  program  we  feel  is 
needed  to  assure  accurate  results  for 
proper  patient  care  and  management. 
We  also  believe  the  availability  of 
previous  slide  preparations  is  critical  as 
a  reference  point  for  future  slide 
interpretations  and  potential  diagnoiies. 
We  feel  the  laboratory's  inconvenience 
related  to  slide  storage  is  far  outweighed 
by  the  potential  benefit  to  the  patient  of 
having  previous  slide  history  retrievable 
for  diagnostic  reference  and  traoking 
patient  treatment 

We  allow  laboratories  the  flexibility 
to  retain  slide  preparations  for  longer 


time  periods  if  they  feel  this  will  aid  m 
the  provision  of  better  patient  care 

Section  483.2T3  1^  4^3.1259).  Standard; 
Histopothohgv 

Comment  In  commenung  on 
S  493.273,  several  commenters  believed 
that  patient  slide  preparation  and 
specimen  blocks  should  be  maintained 
for  up  to  twenty  years  and  one 
commenter  requested  that  remnants  of 
tissue  specimens  be  maintained  for  one 
week  after  reporting. 

Response:  We  are  retaining  the 
requirement  that  laboratories  retain 
patient  slide  preparations  at  least  ten 
years  from  the  date  of  examination  and 
specimen  blocks  for  two  years  from  the 
date  of  examination.  In  addition,  a 
laboratory  must  be  in  compliance  with 
State  and  local  laws  where  such  laws 
mandate  a  longer  retention  time.  These 
requirements  are  intended  to  be  a 
minimum  and  laboratories  are  not 
precluded  from  retaining  slides  and 
blocks  for  a  longer  time  period. 
Although  we  do  not  object  to  increasing 
the  retention  of  tissue  remnants  to  one 
week  after  reporting,  we  prefer  not  to 
change  the  requirement  based  on  only 
one  comment  However,  if  other 
comments  are  received  indicating  that 
this  revision  should  be  made,  we  will 
consider  this  for  future  changes  to  the 
regulations. 

Comment  One  commenter  requested 
a  requirement  for  electronic  signature 
authorization  to  be  included  in  §  493.273 
(now  \  493.1259)  (histopathology)  to 
provide  continuity  with  S  493.271(b)  (1) 
and  (2). 

Response:  We  agree  with  the 
commenter  and  have  added  paragraph 
(d)  to  this  standard  to  show  that 
computer  generated  reports  must  reflect 
a  signature  by  a  qualified  individual. 

Comment  One  commenter  noted  that 
there  is  a  variety  of  recognized  systems 
of  disease  nomenclatxire  for  reporting 
tissue  pathology  results  and  requested 
the  deletion  of  proposed  S  493.273(d), 
which  requires  the  laboratory  to  use 
acceptable  terminology  of  a  recognized 
system  of  disease  nomenclature  in 
reporting  results.  \ 

Response:  The  current  requirement  ' 
provides  flexibility  for  the  laboratory  to 
choose  a  recognized  Fvstem  for 
reporting  tissue  pathoiogv  In  the 
proposed  regulations  to  implement  CLIA 
'88  we  will  accept  recommendatioiu 
from  conunenters  on  !he 
appropriateneas  of  establishing  a 
diaeuc  nomenclature  for  reporting 
histopathology  results 

Comment  Many  commrnte^s 
disagreed  with  the  requiremen'  to  report 
cervical  cancer  caaes  to  a  registry  in 
1 493.27S(a)  and  raquested  its  deletion 


Sine  p  a  specific  cancer  registry  was  not 
spprified  Commenters  noted  that  some 
S'dtHs  do  not  have  a  cancer  registry  and 
other  commenters  noted  that  some 
States  have  several  registries  Mar.y  of 
the  commenters  felt  that  reporting  !(  a 
cancer  registry  was  the  responsibihty  «  ' 
the  clinician  and  not  the  laboratory. 
Commenters  also  questioned  the 
reporting  of  cervical  cancer  ««,  opfx  s»d 
to  other  types  of  cancer 

Respotwe:  We  agree  w.ih  the 
commenter!!  that  many  St/i'f  s  hh'.p  n"' 
established  a  single  cnr,i  vr  reK'i«'">  nnd 
some  States  do  not  have  e    ..m  f  r 
registry:  therefore,  we  have  revised  the 
standard  to  require  laboratories  to 
report  cervical  cancer  caaes  to  the  State 
health  department  This  requirement  it 
established  to  assist  laboratories  in 
tracking  and  obtaining  results  of  follow- 
up  biopsies  from  the  client  physicians 
who  submit  Pap  smeara.  Many 
physicians  send  cytology  smears  to  one 
laboratory,  but  many  submit  a  follow-up 
biopsy  to  another  laboratory .  Moreover, 
patients  themselves  may  often  change 
doctors  or  move  to  another  community 
and  thus  become  lost  to  laboratory 
follow-up. 

Since  laboratorrs  air  '■pquired  in 
5  493.1257  to  make  vhp    ;s    orrelations 
between  cytology  and  hf'niogy  reports, 
this  regulation  will  enhance  a 
laboratory's  capacity  to  make  timely 
correlations,  to  identify  false  negative 
and  false  positive  casea,  and  to  make 
statistical  evaluations  of  performance 
based  on  outcome  measures.  A  central 
repository  containing  laboratory 
reported  biopsies  will  provide  a 
mechanism  by  which  all  laboratories 
could  practice  better  quality  control  as 
well  as  comply  with  the  standards.  "Hie 
gynecologic  Pap  sinear  is  the  most 
effective,  non-invasive  screening  tool 
currently  available  for  the  eariy 
detection  of  asymptomatic  malignant 
and  premalignant  cervical  leaiona  and 
this  requirement  provides  the  critical 
link  required  for  public  health 
prevention  and  control  of  cervical 
cancer. 

Section  493275  (§  493.1263).  Condition: 
Radiobioassay 

Comment  One  rommenter  requested 
the  deletion  of  the  conriitK^n  on 
radiobioaaaay  and  Bugg«"^tt>(t   ts 
inclusion  with  routine  chemistn,  or 
endocrinology. 

Aespo/ise; This  is  a  separHte  condition 
because  it  addresses  m  w    tfsttng, 
instead  of  in  vitro  lestinu 

Section  493277  /<  4M.  1J65).  Condition: 
Histocompatibility. 

Comment  Thraa  commenters 
recoQunandad  dia  deletion  of  the  word 


"cells"  from  the  requirement  at 

I  493.27''laj!l0)  concerning  typing  of 
potential  transplant  recipient  cells 
indicating  that  the  inclusion  of  the  word 
implies  that  the  latwratory  mus"  t\j:>e 
"sU  cells  of  the  transplant  recip.ertfi  . 

Response:  We  agree  w  tr  the 
commenters  and  hdve  eiitniriiiec  the 
word  "cells" 

Comment  Three  a .  n :  m  e  r ;  t  c  rs.  n  .-1 1  f-  d 

that  there  are  ma -n  h;„".  «ih-!  .f-itipc 
currently  known  tisr  v,t.:  r  '-*'«uen;t  n-i 
unavailfihle  or  (■■■>,treme!\  a  'Uv-.i}  to 
Obtain. 

Response  \\  ^  »iree  with  the 
commenters  h-^  ;  ".nve  T.odified 
5  493.1285(a  for  which 

reagents  .ttt-  '>'ri,.;.\  H\iiilable". 

CommenL  Three  u>Bunanters  noted 
that  screening  is  perfonnad  on  recipient 
serum  and  that  ty|Mng  of  living  or 
cadaver  donors  may  not  cotndda  with 
receipt  of  a  »'■  '■i-  n  f-  r»ecimen  from  the 
recipient. 

Response:  The  requirement  has  been 
reworded  to  provide  clarity  and 
accuracy  by  spedfytng  that  potential 
transplant  recipient  sera  are  acreaaad 
for  antibody  content  at  the  time  of  tfie 
recipients'  initial  HLA  typing,  and. 
thereafter,  at  monthly  intarvala  or 
following  a  senaitixiag  event 

Comment  Three  OMMMBters 
queationed  dM  wordtaig  dour  propoaed 
reqakaaari  ooooenilag  ooBpatibUity 
testing  far  odhdarty-dafiBad  aaUiMN. 
Commentoa  fiirttter  stated  that  vdxad 
lymphocyte  culture  iMIX    lect.v  h-*   mly 

neoeaaaiy  for  bo:.r  rr.Hrru**  trhr-isriirfnts. 

I I  ijiilmmanl  now  at  i  49:- '  2hs ,.  •  .x^  to 
clarify  the  various  te^.  rmiques.  .ncujoing 
but  not  limitec  to  the  MLC  test  that 
muatbenaeo  wher  «  nboratory 
pcfonnaoompa tit    Mv  lestingffor 

cellulariy-de'^riei,  ar  •  se-  ;• 

CommenL  Ihrefc  coniiner.:e.ni  noted 
that  all  histooOH|Mtibihty  laboratories 
may  not  diracdy  pMfarm  ABO  blood 
grouping  and  Rk  tjrpiag.  Cuwiianlara 
fiirther  noted  that  aa  stated,  this 
requirement  appUed  to  radpiaota  but  not 
donore. 

Re$pf':<f^f'  We  agree  with  the 
commet  t  -!■  hu;  n  ive  restated  this 
requirerrt  r.   as  8u>;>;;ested. 

Commt^ni.  Three  commenters  noted 
that  ABO  grouping  was  not  performed  to 
purify  cells  hu'  thwi  ABO  sit^lufnln* 
were  otiliseii 

JlMpaneer  We  have  rt  wsiT.pr.  this 
requirem«^»  to  pr"v>de  thf  <  ,i--i*V-»t>on 
needed  «•  rir.'eri  t-^  ihf-  Ciimn»>nU"» 

Comrt'^''  L  One  rommer'tj'r  ^ugfii-f'^ 
that  histocompatituii'v  ,»iN>>rhfone« 
participate  in  a  proficiencv  te^*   ■». 
program  rather  dian  a  cei:  exU-Lngt 
program. 
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Response:  At  this  time  we  have  not 
defined  requirements  for  proficiency 
testing  programs  with  respect  to 
histocompatibility.  This  is  an  area  of 
testing  in  which  we  may  develop  the 
necessary  criteria  for  approval  of 
proficiency  at  a  later  date. 

Comment  Three  commenters  noted 
that  mixed  lymphocyte  cultures  are 
necesary  for  bone  marrow 
transplantation. 

Response:  We  agree  with  the 
commenters  and  have  established  a 
separate  requirement  (i  493.1285(b)(2)) 
for  laboratories  performing 
histocompatibihty  testing  for  bone 
marrow  transplantation. 

Comment  Three  commenters  noted 
that  there  is  currently  no  conclusive 
evidence  to  support  the  necessity  of  pre- 
transplant  crossmatches  in 
transplantation  of  non-renal  organs  if 
the  recipient  is  non-sensitized.  Also,  it 
was  noted  that  donor  organs  remain 
viable  for  a  very  short  time  and  the 
crossmatch  may  not  be  completed 
before  transplantation. 

Response:  We  agree  with  the 
commenters  and  have  added  a  new 
requirement  (S  493.1265(b)(3)).  with 
regard  to  presensitized  recipients  only, 
to  address  requirements  for  laboratories 
performing  histocompatibility  testing  for 
non-renal  solid  organ  transplantation. 

Comment  One  commenter  suggested 
that  requirements  for  laboratories  that 
perform  HLA  typing  for  disease 
associated  studies  be  extended  to  those 
laboratories  that  perform  HLA  typing  for 
parentage  testing. 

Responae:  We  agree  and  have  added 
parentage  testing  to  this  requirement 

Comment  Three  commenters  noted 
that  histocompatibility  laboratories  do 
not  typically  perform  HIV  tests  and 
suggested  restating  this  requirement  for 
those  laboratories  that  perform  HTV 
tests  for  organ  transplantation. 

Response:  This  requirement  was  not 
meant  to  adtkess  only  those 
laboratories  that  routinely  perform  HTV 
tests  but  rather  to  require  that  all 
laboratories  that  test  organs  for 
transplantation  tests  the  donor  for  HIV 
reactivity. 

Section  493.279  (§  493. 1261).  Condition: 
Clinical  Cytogenetics 

Comment  Two  commenters  noted 
that  routine  sex  determination  is  no 
longer  conducted  by  X  and  Y  chromatin 
counts  in  most  laboratories.  One 
commenter  suggested  confirmatory 
testing  be  performed  on  all  atypical 
results  since  this  analysis  is  not  state-of- 
the-art  technology. 

Response:  We  have  restated  this 
requirement  and  have  Included  a 


requirement  In  i  493.1287(a)  for 
confirmatory  testing. 

Section  493.301  (§493.1271).  Condition: 
Transfusion  Services  and  Blood 
Banking 

Comment  One  commenter  requested 
a  definition  of  "readily  available"  in 
S  493.301.  which  requires  a  facility  that 
provides  services  for  blood  and  blood 
product  transfusions  have  blood  and 
blood  products  "readily  available". 

Response:  We  have  deleted  the  term 
"readily  available"  and  substituted 
language  specifying  that  blood  and 
blood-products  must  be  available  to 
meet  the  needs  of  the  physicians 
responsible  for  the  diagnosis, 
management  and  treatment  of  patients. 

Section  493.303    (§  493. 1273).  Standard: 
Immunohematoiogical  Collection, 
Processing,  [fating  Periods,  and 
Distribution  of  Blood  and  Blood 
Products 

Comment  One  commenter  noted  that 
there  were  multiple  sections  in  the 
regulations  that  address 
immunohematology  and  blood  bank  and 
requested  these  requirements  be  deleted 
and/ or  condensed. 

Response:  This  codification  represents 
a  dramatic  condensation  of  regulations 
from  the  Food  and  Drug  Administration, 
which  includes  21  CFR  Part  608 
(excluding  21  CFR  e06.20(a)).  21  CFR 
610.53.  and  21  CFR  Part  640,  Interstate 
Licensure  and  Medicare.  We  do  not 
believe  it  is  possible  to  codify  the 
requirements  in  fewer  places  than  we 
proposed,  or  to  delete  requirements, 
because  of  differing  requirements  for 
blood  services  in  different  types  of 
facilities. 

Summary  of  CImh|SS  to  the  Frt>pu«><^<i 
Rule 

Section  ^3.1203    Facilities 

We  have  added  a  requirement  for 
laboratories  to  maintain  adequate 
ventilation  for  the  performance  of  tests 
and  the  reporting  of  test  results. 

Section  493. 1205    Adequacy  of  Methods 
and  Equipment 

Deleted  from  S  493.225  (now 
I  483.1205)  IS  the  requirement  for 
laboratories  to  determine  test 
methodology  by  considering  factors 
such  as  utilizing  the  appropriate  test 
system  to  achieve  the  performance 
characteristics  specified  by  the 
laboratory,  and  to  assure  a  statistically 
vaUd  number  of  counts  to  provide 
accurate  and  reliable  test  results  for 
systems  such  as  particle  counters, 
radioactive  counters, 
spectrophotometers,  and  other 
equipment  for  which  this  is  a  critical 


variable  We  mo^pd  this  requirement, 
excluding  a  gtatistiraiiv  valid  number  of 
counts  for  spectrn-.r.  dimeters,  to 
(  493.1215,  Validaliun  uf  methods. 

Section  493.1207    Temperature  and 
Humidity  Monitoring 

We  have  added  "tissue"  to  the  list  of 
items  that  must  be  maintainuvl  at  a 
controlled  temperature  and  humidity. 

Section  493. 1209    Labeling  of  Testing 
Supplies 

We  have  added  to  this  section  a 
requirement  that  laboratories  must  not 
interchange  components  of  a  kit  with 
reagents  of  another  kit  with  a  different 
lot  number  unless  otherwise  specified 
by  the  manufacturer. 

Section  493. 121 1    Procedure  Manual 

The  laboratory  must  now  include  in 
the  procedure  manual  instructions  for 
adequate  slide  preparation  and 
calculations. 

Section  493.1213    Equipment 
Maintenance  and  Function  Checks 

•  We  have  added  a  requirement  that 
the  laboratory  must  document  its 
preventive  maintenance  and  function 
checks  on  equipment. 

•  Each  day  of  use.  baseline  and 
background  checks  of  instruments  and 
equipment  must  be  within  acceptable 
limits.  We  are  adding  to  the  section  a 
requirement  that  these  checks  must  be 
completed  before  patient  testing  is 
initiated. 

Section  493. 121 7    Frequency  of  Quality 
Control 

•  We  have  added  a  requirement  that 
the  laboratorv  .■.  '•'  follow  the 
manufacturer  it  rt'commendations  for 
quality  control  or  to  determine  the 
frequency  of  testing  quality  control 
samples  based  on  the  evaluation  of 
instrument  aaii  rtvtt^ent  stability  and 
operator  vanar.c€.  but  in  no  event  can 
quality  control  be  performed  less  than 
each  day  of  usr. 

•  We  have  moved  the  term 
"microorganism  controls"  from  the 
requirment  for  checking  staining 
characteristics  in  order  to  provide  a 
broader  api^cat  I  on  of  the  requirement 

•  With  reference  to  the  number  of 
calibrators  required  to  calibrate,  re- 
cahbrate.  or  verify  calibration  of  non- 
linear procedures,  we  have  added  u 
provision  allowing  the  laboratory  to 
follow  the  manufacturer's  specifications 
if  more  than  five  points  and  a  zero  are 
required  by  th«  muii&cturer  or  the 
laboratory  wmtk  doc— ant  die  vahdity 
of  using  fewer  caUbratton  points  than 
requir^  by  the  raanulscturer.  but  no 


less  than  6  points  and  b  rero  may  be 
used  at  least  every  six  months  to  verify 
calibration 

•  The  requiremen*  fur  quality  control 
of  fluorescent  stains  has  been  moved 
from  the  specialty  of  microbiology  to  the 
general  quality  control  section 
applicable  to  all  specialties,  where 
appropriate; 

•  We  have  clarified  that  the  control 
organisms  used  to  check  direct  arUige n 
detection  procedures  must  evaluate  all 
testing  phases,  including  extraction  and 
reaction,  if  appropriate; 

•  The  requirement  for  checking  media 
sterility  has  been  qualified  to  require 
sterility  checks  only  of  the  media  that  is 
labeled  as  sterile; 

•  We  have  added  a  requirement  that 
laboratories  must  test  control  samples  in 
the  same  manner  as  patient  specimens. 

Section  493. 1219    Remedial  A  ctions 

•  We  have  revised  this  section  to 
require  the  laboratory  to  notify  the 
individual  responsible  for  utiiizmg  the 
test  results  (rather  than  the  i.d  v  li  idl 
ordering  the  test)  when  spe  :;r  ei-. 
cannot  be  analyzed  within  the 
laboratory's  timeframe  for  testing. 

•  The  requirement  to  mamtan 
records  of  remedial  actions  t^ken  whrn 
a  testing  system  problem  or  p'-(>tj,»'rn8 
occur  that  prevent  the  latxjrai   rv  'r orr; 
analyzing  specimens  in  its  cotaMiLsh.ed 
timefraiMS  has  been  moved  f i  um 

S  493.240.  Quality  control  records  to 
§  493.1219,  Remedial  action. 

•  We  now  require  the  laboratory  to 
issue  any  corrected  nr  amended 
laboratory  report  promptly  to  the 
authorized  person  who  ordered  the  test 

•  We  also  now  require  the  lat>oratory 
to  maintain  copies  of  the  original  report 
as  well  as  any  corrected  or  amended 
report  for  a  two  year  period. 

Section  493  1221    Quality  Control- 
Records 

•  Laboratories  are  now  required  to 
maintain  immunohematology  records  for 
a  period  of  tive  years  as  specified  by  the 
FDA  in  21  i.VK  Part  606.  Subpart  I. 

•  The  "list"  of  records  laboratories 
must  maintain  (under  \  493.240.  now 
S  493.1221)  has  been  removed,  since 
maintenance  of  these  records  is 
specified  under  each  standard. 

Quality  Control — Specialties  and 
Subspecialties 

Section  493.1227    Bacteriology 

The  frequency  for  including  quality 
control  specimens  h'H  DNA  probe  tests 
has  been  chanced  fron  each  time  of  use 
to  each  day    f  use 


Section  493  1229    Mycobactenolngy 

We  have  added  the  requirement  for 
fluorochrome  acid-fast  stains  to  be 
checked  each  day  of  use  for  positive  anc 

negilne  reactivity 

Sections  493  1227.  493  1231 
Bacteriology  and  Mycc'j^s 

Under  the  subspecialties  of 
bacteriology  and  mycology  we  hc^e 
added  to  the  requirement  statins  ttiat 
quality  control  resuits  for  susceptitiuity 
tests  must  be  withm  established  lirr.:'? 
"before  reporting  patient  results". 

Section  493.1233    Paras,  to.'os^ 

We  have  added  a  new  stipulation  that 
a  fecal  sample  control  must  be  used  that 
demonstrates  staining  charartenstics. 

Section  493. 12W    Syph  ..s  %r)!o<!y 

Facilities  rr.ar  ufartur-,;  h.i-cd  and 
blood  products  for  tr-in^fi'ion  or 
laborat(n1es  performing  syphibs 
serology  tests  on  refer-n!  from  thej*' 
manufacturing  facilities  a-f  now 
required  to  meet  the  syphilis  serou/gy 
testing  requirements  of  21  i-K  640.5(a). 

Section  493  1/4!     Ge  n  e  t;  1  Immunology 

The  regulations  now  require  facilities 
manufacturing  blood  end  blood  products 
for  transfoslon.  or  referral  iaboratoru-"^ 
for  these  lacflf ties,  to  meet  the  ifl\ 
testing  requirements  of  21  CFR  6i '  45 
and  the  hepatitis  testing  reqi  .'»"  e-  's  of 

21  CFR  eio.4a 

Section  493.1251    Urinalysis 

This  new  subspecialty  of  chemistry 
has  been  added  a  \  \  493  1 251 

Section  493.1253    Hematology 

•  We  are  now  requiring  that  only 
manual  coagulation  tests  be  run  in 
duplicate. 

•  Each  individual  performing  manual 
coagulation  tests  must  test  two  levels  of 
controls  before  testing  patient 
specimens.  This  is  an  addition  to  the 
proposed  requirements. 

•  Also  added  to  coagulation  quality 
control  is  the  requirement  that 
laboratories  Include  two  levels  of 
controls  each  time  a  change  of  reagents 
occurs  for  all  manual  and  automated 
coagulation  tests. 

Section  493.1257    Cytology 

•  All  references  to  "abnormal"  and 
"positive"slides  have  been  changed  to 
"premalignant"  and  "malignant"  and 
references  to  ''negative"  cases  have 
been  changed  to  "norma!  and  negative" 
or  "normal  or  negative" 

•  We  have  added  a  requirement  that 
laboratories  must  retain  unsatisfactory 
slides  for  five  years. 


•  We  have  clarified  that  the 
maximum  number  of  slides  ic  be 
fxammed  m  24  hourfl  for  each  indf\idual 
refers  tc  examinatiun  of  slide 
preparations  b\  nonauiamateti 
microscopic  techniques  !f  !e<  bm-iDg}  is- 
developed  that  imprrvp*  the  prt>cehJ  ii' 
slide  e%aluH'ior;   li)!S  vul;  p\<i;b*i!e  thf- 


ne'e-r 


e  %*• 


equipmet, 

woridoad  lif"  i:*'»-d<. 's  >m  e'Uii.iii-ned 

throng  propuseu  re%.iiur;i  U  2:i,it 

regulations 

•  We  have  added  an  option  to  sDow 
laboratories  to  loan  slides  to  an 
approved  FT  program  in  Beu  of 
maintafadng  me  sUde  preparations  for 
the  storage  time  required  by  these 
regulations  if  authorization  is  obtained 
from  HHS. 

•  We  are  clarifying  that  before 
staining  body  cavity  Balds,  tfia 
laboratory  must  assess  dirir  potential 
tarcfoes  contamina'-nn  of  oUmtoOB- 
gynecologic  spenniens  Bodyoavity 
fluids  founc  to  have  a  probal)ility  far 
cross-con turr.matioo  must  be  stained 
separate)  and  thestaiDsfUtered 
between  stair.in^  hatches  o*^  ibdes 

Section  ^3.1259    Histopaihotogy 

•  Added  to  this  section  it  an  option 
for  technical  siqMTvisorf      .s* 
electronic  slgnaturss  on  computer 
generated  reports. 

•  We  have  clarified  that  laboratories 
miut  report  results  of  all  biopsy 
confirmed  cases  of  cervical  cancer  to 
die  State  healdi  department  for  the  State 
in  which  the  laboratory  is  located 
instead  of  to  a  cancer  registry. 

Section  493.1265    Histocompatibihty 

•  We  are  clarifying  that  rMfsnls  lor 
typing  recipients  and  donors  amst  be 

adequate  to  define  all  ma)or  and 
Intematiooal  Workshop  HLA— A.  E  and 
DR  spedfldties  for  whidi  reagents  are 
readily  ava   lit  ie 

•  We  8lsv>  clarify  that  the  laboratory 
must  screen  recipient  serum  for  pre- 
formed antibodies  st  the  time  ol  the 
recipient's  initial  HLA  typing  and  at 
monthly  in' »' v.-   je-e.'e-  ^nd 
folloKvino  senb,t.zin)»  ever.isi. 

•  led  to  compatibility  testing  for 
celluiarly  defined  antigens  is  s 
requirement  for  laboratories  to  utilise 
techniques  such  as  the  mixed 
lymphocyte  culture  (MLC)  test 
homozygous  typing  cells  or  DNA 
analyses. 

•  We  have  revised  this  section  to 
require  donor  and  recipient  ABO  and 
R1^(D)  group  to  be  performed  in 
accordance  with  |  493.1268  of  this 
subpart. 

•  We  added  a  requirement  for  ttie 
specificity  of  d»e  ABO  reagenU  to  be 
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verified  with  control  cells  if  the 
laboratory  utilized  ABO  agglutinins  to 
remove  erythrocytes  during  lymphocyte 
isolation. 

•  We  revised  this  section  to  require 
that  all  labortories  performing 
histocompatibility  testing  for  bone 
marrow  transplantation  must  meet  all  of 
the  histocompatibility  testing 
requirements,  including  the  performance 
ofMLC 

•  Results  of  a  final  crossmatch  must 
be  available  before  nonrenal  solid  organ 
transplantation  when  the  recipient  has 
demonstrated  pre-sensitization  by  prior 
serum  screening.  This  is  an  added 
requirement. 

•  Laboratories  that  perform  HLA 
typing  for  parentage  testing  must  now 
meet  all  of  the  requirements  under  the 
histocompatibility  section,  except  the 
performance  of  MLC 

Section  403.1267    Clinical  Cytogenetics 

•  Comfinnatory  testing  for  all 
atypical  results  is  now  required  when 
the  determination  of  sex  is  performed  by 
"X"  and  "Y"  chromatin  counts. 

•  We  have  clarified  that  the 
laboratory  report  must  include: 

— the  summary  of  the  observation: 
— the  interpretation  of  the 

observation: 
— the  number  of  cells  counted  and 

evaluated:  and 
— the  use  of  appropriate 

nomenclature. 

Section  493.1269    Immunohematology 

Laboratories  must  now  employ  a 
control  system  capable  of  detecting 
false  positive  RMD)  test  results  if 
required  by  the  manufacturer. 

Section  493.1271     Transfusion  Services 
and  Bloodbanking 

•  We  have  clarified  that  facilities 
providing  transfusion  services  and 
bloodbanking  must  be  under  the 
technical  supervision  of  a  physician  who 
qualifies  under  Subpart  L  as  a  technical 
supervisor  in  Immunohematology. 
transfusion  services. 

•  The  proposed  requirement  for 
transfusion  facilities  has  been  reworded 
to  specify  that  blood  products  are 
available  to  meet  the  needs  of 
physicians  responsibile  for  diagnosis, 
management,  and  treatment  of  patients. 

Section  493.1273 

Imwunohematological  Collection. 
Processing.  Dating  Periods  and 
Distribution  of  Blood  Products 

•  The  standard  has  been  amended  to 
include  collection,  dating  periods,  and 
distribution  of  blood  and  blood 
products,  while  excluding  testing  and 
storage  from  this  standard. 


•  We  have  included  provisions  for  the 
labeling  of  blood  and  blood  products  in 
conformance  with  the  FDA  regulations 
in  21  CFR  Part  806.  Subpart  G. 

•  The  requirement  for  a  technical 
supevisor  has  been  withdrawn. 

Section  493. 1275    Standard:  Facilities 

•  Blood  storage  facilities  are  now 
required  to  ensure  that  storage 
conditions,  including  temperature,  are 
maintained  to  avoid  deterioration. 

CLLA  '88  Changes 

Section  353(f)(4)(A)  of  the  PHS  Act 
mandates  us  to  establish  standards  for 
cytology  services  designed  to  assure 
consistent  performance  by  laboratories 
of  valid  and  reliable  cytology  services. 
The  specific  changes  made  to  the 
propoiied  requirements  to  accommodate 
CLLA  '88  are  listed  below.  They  reflect 
changes  that  are  either  self- 
implementing  or  represent  a  logical 
outgrowth  of  the  proposed  rule  based  on 
the  comments  we  received. 

1.  Provisions  of  CLLA  '88  (section 
353(n(4)(BKi)  of  die  PHS  Act)  require  the 
Secretary  to  determine  the  maximum 
number  of  cytology  slides  that  an 
individual  may  screen  in  a  24-hour 
period  We  have  added  to  this  subpart 
on  quahty  control  in  |  493.1257(b)  (1) 
and  (2)  our  determination  of  the  number 
of  cytological  slides  an  individual  may 
interpret  and  the  related  recordkeeping 
requirements. 

2.  CLL\  '88  (section  353(f)(4)(B){ii)) 
also  requires  records  of  the  number  of 
slides  interpreted  by  an  individual  in  24 
hours  and  documentation  of  the  number 
of  hours  devoted  to  the  extunination  of 
slides. 

We  require  In  t  493.1257(b)(2)  that  the 
laboratory  maintain  a  record  of  the 
number  of  slides  examined  by  each 
individual  during  each  24-hour  period 
and  the  number  of  hours  each  individual 
spends  examining  sUdes  in  the  24-hour 
period. 

3.  SecUon  353(n(4)(B)(iii)  (I).  (II)  and 
(111)  of  the  PHS  Act  as  amended  tjy  CLLA 
'88  requires  us  to  establish  standlKrds 
that  include  criteria  for  requiring 
rescreening  of  cytologic  preparations, 
such  as  (a)  random  rescreening  of 
specimens  determined  to  be  benign,  (b) 
focused  rescreening  of  the  preparations 
in  high  risk  groups,  and  (c)  for  each 
abnormal  cytologic  result  rescreening  of 
all  prior  cytologic  specimens  for  the 
patient  if  available  in  the  laboratory 
(either  on-site  or  in  storage).  They 
reinforce  our  proposed  requirements  at 

I  483.271(c)|l)  (i)  and  (ii)  and  (3)  (now 
t  493.1257(d)(1)  (i)  and  (ii)  and  (3)). 

4.  In  ft  S  493.271(b)(3)  (now 

(  493.12S7(c)(3))  and  493.451(f)  (now 
ft  493.1S(n(h)).  we  had  proposed  periodic 


.     ,   ; !  •  on  of  the  pertormance  of  the 
Kuju !  luals  involved  in  screening 
cytological  preparations  through 
rescreening  of  previously  examined 
cytologic  preparations.  CLIA  '88  also 
requires  laboratories  to  conduct 
rescreening  of  cytological  preparations 
(section  363(f)(4)(B)(iii)  of  die  PHS  Act). 
These  requirements  will  assure 
increased  accuracy  in  slide  examination 
and  more  careful  slide  evaluation  by  the 
individual  responsible  for  reviewing 
slides.  Each  individual  must  be  apprised 
of  his  or  her  slide  examination 
performance  in  order  to  improve  or 
maintain  quality  test  reports. 

5.  CLIA  '88  specifically  mandates,  at 
section  353(n(4)(B)(v)  of  the  PHS  Act 
the  laboratory's  responsibility  for 
establishing  procedures  for  detecting 
inadequately  prepared  cytology  slides, 
assuring  that  no  cytologic  diagnosis  is 
rendered  on  inadequately  prepared 
slides  and  notifying  the  referring  ^ 
physicians  of  ijisatisfactory  slideirWe 
havespecifie.i  :  §  4q3.l211(a)(2)  th&i 
laboratories  must  establish  the  aiterif^ 
for  evaluating  whether  a  slide  is  ^ 

satisfactory  and  these  criteria  must  be 
written  and  accessible  to  each 
individual  inteipreting  cytology  smears 
to  assure  consistent  and  repeatable 
decisions  are  made  in  refecting  and 
accepting  shdes  for  examinations.  In 
(  493.1257(a)(4).  we  have  included  a 
provision  for  assuring  that  no 
cytological  diagnoais  A  rendered  on  an 
inadequately  prepared  slide.  In 
1 403.1257(e)(6).  we  include  a 
requirement  that  tbe  laboratory  must 
notify  referring  physicians  of  any  patient 
specimen  diat  is  received  in  the 
laboratory  in  an  unsatisfactory 
condition  making  diagnostic 
interpretation  inappropriate. 

&  Section  353(fM4)(B)(vii)  of  die  PHS 
Act  as  amended  by  CUA  '88  requires  us 
to  have  requirements  for  the  retention  of 
cytology  tUdes  by  laboratories  for  each 
periods  of  time  as  we  consider 
appropriate.  Our  proposed  regulations  at 
ft  493.271  (f)  and  (g)  required  normal 
slides  to  be  retained  for  5  years  and 
abnormal  ooM  for  10  years:  this  final 
rule  at  ft  403,1257  (g)  and  (h)  adopts  the 
same  requirements  with  changes  in  the 
term  "normal"  to  "normal  and  negative" 
or  "normal  or  negative"  and  "abnormal" 
is  changed  to  "premalignant  and 
malignant". 

Subpart  C — Personnp!  Standarf!s 

Overview  of  Proposed  Rule 

The  cuntnt  Medicare  independent 
laboratory  ragnlations  (f  1 406.1312, 

405.1313.  405.1314(b)  and  405.1315).  and 
CLIA  personnel  standards  (ft  ft  74.30  and 


74.31)  contain  detailed  education  and 
experience  requirements  fcr  individuals 
at  the  director,  technic^a!  supervisor. 
general  supervisor,  tm  hnoiogist  and 
technician  level  [CU.\  does  not  have  a 
technician  level  requirement).  The 
Medicare  conditions  of  participation  for 
hospiUls  (42  CFR  part  482)  and 
conditions  of  pculicipation  for  skilled 
nursing  facilities  (42  CFR  Part  483)  have 
specific  requirements  only  for  the 
laboratory  director,  who  has 
responsibility  for  determining  the 
qualifications  of  the  supervisory 
personnel  and  the  individuals 
performing  the  tests  at  the  bench.  These 
latter  regulations  provide  the  director 
with  the  maximum  flexibility  in  the 
selection  and  utilization  of  personnel. 

In  the  proposed  rule  we  planned  to 
establish  the  same  personnel 
requirements  for  all  laboratories  that 
participate  in  Medicare  and  Medicaid  or 
are  licensed  under  CLLA.  We  proposed 
personnel  standards  for  director, 
supervisor  and  cytotechnologist  with 
technical  supervision  qualifications 
specified  for  blood  bank,  pathology, 
cytogenetics  and  histocompatibility 
services.  Our  decision  to  set  standards 
for  these  categories  of  personnel  was 
based  partially  on  the  model  for  the 
current  hospital  standards,  which 
specify  qualifications  only  for  a 
laboratory  director  and  allow  the 
director  to  determine  the  qualifications 
of  other  laboratory  personnel.  However, 
we  strengthened  the  hospital  and 
nursing  home  personnel  standards  with 
the  addition  of  requirements  for 
supervisors  and  cytotechnologists. 

The  proposed  rule  contained  the 
provision  required  by  section  9339(d)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  to  accept  for  Medicare  purposes 
individuals  that  meet  State  licensure 
requirements  for  laboratory  directors. 
This  provision  specifies  that  if  a  State 
provides  licensing  or  other  standards 
with  respect  to  the  operation  of 
laboratories  (including  those  in 
hospitals)  in  the  State  and  establishes 
qualifications  under  which  an  individual 
may  direct  a  laboratory,  title  XVIII  of 
the  Act  may  not  be  construed  as 
authorizing  the  Secretary  of  HHS  to 
require  other  qualifications:  this 
provision  was  effective  January  1, 1987. 

We  would  also  include  a  provision  to 
enable  individuals  who  quahfy  as 
laboratory  directors  under  current 
regulations  to  continue  to  qualify  as 
such. 

The  proposed  rule  contained  a 
provision  to  allow  for  the  recognition  of 
private  sector  certification  programs  for 
director  level  personnel  as  an 
alternative  mechanism  for  qualification 
••  currenUy  contained  in  (ft  74.30  and 


405.1312  This  provision  reduces  the 
need  for  the  program  to  evaluate  the 
credentials  of  individuals  who  have 
already  been  evaluated  by  a  pHvate 
sector  organization  approved  h>  i  11  IS 
and  provides  recognition  for  many  of  the 
programs  in  existence. 

We  believed  that  it  was  important  to 
retain  technical  supervisor 
qualifications  for  some  specialty  and 
subspecialty  testing  areas  cturently 
contained  in  the  regulations.  Therefore, 
we  proposed  qualifications  for 
Individuals  providing  technical 
supervision  of  tests  in  the  area  of 
pathology,  which  includes 
histopathology,  including  skin 
pathology,  cytology  and  oral  pathology. 
We  also  proposed  to  retain 
requirements  for  a  technical  supervisor 
in  transfusion  and  blood  banking 
services,  as  well  as  histocompatibility. 
In  addition,  we  proposed  requirements 
for  technical  supervisor  of  cytogenetics. 

Since  the  laboratory  director  may  not 
always  be  present  when  testing  is 
performed,  we  specified  personnel 
requirements  for  supervisors  to  assure 
that  at  least  one  individual  with 
supervisor  qualifications  would  oversee 
the  processing,  testing  or  examination  of 
specimens  and  the  reporting  of  patient 
test  results. 

We  proposed  qualifications  for 
cytotechnologists  because  currently  the 
testing  is  solely  dependent  on  individual 
judgment  and  interpretation.  Also,  the 
risk  factors  associated  with  errors  in 
slide  examination  or  misdiagnosis  are 
obvious  and  can  be  linked  to  individual 
expertise  based  on  education  and 
training.  In  addition,  generally  agreed 
upon  personnel  credentials  have  been 
established  and  represent  agreement  by 
the  various  cytology  professional 
organizations. 

We  proposed  to  eliminate  in 
Independent  laboratories  the  personnel 
requirements  for  technologists  and 
technicians  for  the  following  reasons: 

•  It  is  necessary  to  emphasize 
responsibility  of  the  director  for  assuring 
the  quality  of  the  services  of  the 
laboratory  and  to  allow  the  director  the 
maximum  flexibility  to  choose  the 
personnel  required  to  achieve  this  goal; 

•  Changes  in  technology  make  it 
difficult  to  develop  detailed  specific 
standards  and  revise  them  as  needed  to 
cover  the  wide  variety  of  instruments, 
methodology  and  test  systems  currently 
performed  and  to  be  peformed  in  the 
future  in  laboratories:  and 

•  It  is  more  reliable  to  depend  on 
outcome  measures  such  as  quality 
control,  proficiency  testing  and  quality 
assurance  programs,  rather  than 
detailed  personnel  standards,  as 


mechanisms  to  assure  the  quality  of 
testing. 

•  A !  h  ough  it  Is  generally  believed 
tha:  degreed  individuals  are  better 
prepared  to  assume  technical 
responsibiUttea  to  assure  quality,  there 
is  limited  evidence  available  to  correlate 
the  degree  level  of  education  achieved 
by  an  individual  with  the  quality  of  the 
test  results  produced. 

There  have  b»f  r  *»  \  era!  studies  on 
the  relationship  :>i  ;v^.•fn  personnel 
standards  and  quality  of  testing, 
including  one  commissioned  by  the 
Office  of  die  Assistant  Secretary  for 
Planning  and  Evaluation  of  the  Office  of 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  but 
definitive  data  correlating  the 
relationship  of  specific  standards  to 
quality  of  testing  does  not  exist.  The 
available  studies  have  been  applied 
only  to  limited  areas.  Although  evidence 
exists  of  some  improvements  in 
performance  as  a  function  of  personnel 
credentials,  these  studies  are  limited  in 
scope,  and  they  are  not  all  based  on  the 
same  assessment  techniques.  They  also 
do  not  indicate  that  inaccurate  or 
medically  unacceptable  results  were 
produced  by  any  particular  type  of  level 
of  individual. 

Our  requirements  in  die  proposed  rule 
appUcable  to  the  personnel  levels  below 
Jhe  director  and  supervisor  would 
provide  for  maximum  flexibility  for  die 
director  in  choosing  the  laboratory  staff, 
except  for  cytology  in  which  specific 
personnel  qualifications  would  be 
required  to  assure  the  quality  of 
cytology  results.  The  individuals 
employed  in  laboratories  would  still 
have  to  meet  State  standards,  if  any 
exist.  This  would  place  responsibility 
with  the  States  to  set  specific  cnleria  for 
personnel  to  meet  local  needs.  The 
director  would  have  to  ensure  that  the 
personnel  have  the  necessary  training, 
experience,  and  continuing  education 
and  that  they  receive  conUnuous 
evaluation  and  monitoring  of 
performance  levels  as  well  as  meet  any 
State  hcensure  requirements.  The 
proposed  personnel  requirements  would 
allow  the  flexibility  to  utilize  the  various 
private-sector  credentialling  programs. 
State  licensure  programs,  and  private- 
sector  examinations  as  a  guide  in 
selecting  individuals  for  employment 
purposes. 

In  proposed  ft  493.405  we  specified  the 
laboratory  director  responsibilities  and 
emphasized  the  duties  required  of  tbe 
laboratory  director.  The  laboratory 
director  would  have  the  overall 
responsibihty  for  die  quality  of  testing 
performed  by  the  laboratory  and  would 
be  responsible  few  establishing  and 
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maintaining  a  quality  assurance 
program  and  estabtlishing  performance 
characteristics  for  the  test  systems 
employed  by  the  laboratory.  The 
director  would  also  be  responsible  for 
providing  evidence  that  the  laboratory 
can  maintain  these  performance  levelr 
the  director  would  assess  factors  such 
as  staff  performance,  quality  control 
results,  proficiency  testing  results, 
validation  of  test  procedures  and 
methodologies,  and  assure  that  the 
laboratory  corrects  all  problems  before 
reporting  test  results,  fai  addition,  if 
errors  are  detected  after  restihs  are 
reported,  the  director  woaid  be 
responsible  for  providing  the  necessary 
corrected  information  to  the  individual 
requesting  or  ntiliiing  the  test  results. 

We  proposed  in  |  493.407  that  a 
qualified  strperrtaor  be  on  the  premises 
whenever  routine  testing  is  performed. 
In  proposed  I  493.411.  we  specified  that 
laboratory  supervisors  would  be 
responsible  for  supervision  of  laboratory 
personnel,  test  perfbnnance  and  test 
reporting. 

In  I  493.417.  we  proposed  that 
cytotechnologists  would  be  responsible 
for  docomenting  the  gynecologic  and 
non-gynecologic  cases  examined  and  for 
recording  slide  interpretation  results  for 
each  gynecologic  and  non-gynecologic 


Orenntw  >e  1.800  total 

comnenU  >>  .>..  .<-d.  an  overwheiming 
majority  expressed  opinions  regarding 
the  proposed  personnel  standards. 
Almost  85  oercent  of  tliesa  ooraments 
disagr*^-    «    t  *  lat  many  perceived  as 
dimiPMri.  1    .    i.     iiiCTits  for  edacation. 
trainji  t"  e  and/or  credentials 

for  teduiical  parsoQ— I  Retaotton  of 
existing  puio— al  ■taadards  was 
reqaested  by  the  majority  of 
coaunenters.  Some  oommenters,  aware 
of  existing  personnel  requirements  for 
hospitals  befort  tiM  Aagast  Sth 
proposal,  opposed  tlM  increaaed 
icqaircawnf  for  hospital  laboratory 
personnel  Others  rsqvested  the  sama 
personnel  requiremanls  for  hospitals 
and  independsat  laboratories.  Some 
respondents  stated  that  only 
independent  laboratories  should  be 
regulated:  howeter.  several  ooauaenters 
expressed  a  collective  desire  to  regnlats 
hospitals,  independent  and  physicians' 
office  laboratories  using  the  same 
standards  for  personnel 


disagreement  with  the  following 
provisions  of  the  proposed  rule: 

•  Recognizing  State  licensure 
requirements  for  director  if  the  State 
standards  were  less  stringent  than  the 
Federal  requirements.  (It  should  be 
noted  that  this  proposed  regulation  is 
required  by  law— ^  Omnibas  Budget 
Reconciliation  Act  of  1987); 

•  Allowing  individuals  to  quaUfy  that 
did  not  have  an  M.D..  D.O..  or  doctoral 
level  degree; 

•  Permitting  Individuals  to  qualify  as 


Overview  of  I 
Technical  Personnel 


by  Level  of 


Director 

With  respect  to  laboratory  director 
qualifications,  commenters  expressed 


provisions  without  iinp<jsii^  idditic 
requirements,  although  a  fiew 
commenters  ssfjported  the 
"grandfather"  provisinns  as  written: 

•  Qualifyingindividuals  who  were 
not  board  certified  pathologists; 

•  Using  the  HHS  exaaiination  to 
qualify  laboratory  directors; 

•  Recognizing  certification  boards  as 
a  saeans  of  qualifying  individuals; 
however,  a  few  commenters  supported 
HHS  recognition  of  professional 
organizatioiis'  certificatiar  T^r-sp^mt. 

Many  conflMfrters  disag;  «     t^    h  the 
proposed    'x        iry  directors 
fSspoMibuiiica  with  respect  to  allowing 
the  director  to  determine  personnel 
qualifications  of  the  laboratory  staff  and 
making  the  director  responsible  for  the 
non-scientific  management  of  the 
laboratory. 

Coousenters  suggested  or  agreed  with 
the  following: 

•  Retaining  present  Medicare 
regulations  for  qualification  of  the 
laboratory  director. 

•  Using  the  laboratory  director 
qualifications  specified  in  {  463.460 
(ICF/MR  regale  tionsh 

•  Allowing  non-doctoral  degree  level 
directors  sudi  as  those  hokiiag  degree 
as  masters  of  science  or  medical 
technology; 

•  Requinng  pathologist, 
cytopathtilugist  M.O..  D.O..  and  PhJ) 
level  directors; 

•  Requiring  more  experience  for 
directors  who  are  not  pathologists  or 
cytopathologists. 

Tachnical  SuperviMion 

The  maiority  of  the  commenters  who 
expressed  an  opinion  on  the 
requirements  for  technical  supervision 
requested  that  we  reinstate 
requirements  for  a  tedinical  supervisor 
in  all  the  specialty  areas  of  the 
laboratory.  Several  coiiunenters 
suggested  that  we  require  more 
pertinent  laboratory  experience  for  the 
technical  supervisor,  especially  In  the 
subspecialty  of  cytology.  Many 
commenters  objected  to  the  experience 
and  training  requirements  proposed  for 
the  technical  supervisor  in  the 


specialties  of  fus?  .  .  rnp.,tibility  and 
clinical  cytogenetic*  A  large  nxmiber  of 
pathologists  requested  that  we  qualify 
pathologists  as  technical  supervisors  in 
histocompatibility  and  dinical 
cytogenetics  or  allow  those  pathologists 
whose  laboratories  currently  perform 
histocompatibility  and/or  clinical 
cytogenetics  testing  to  "grandfather"  as 
technical  supervisors  in  their  respective 
specialtytis]  of  testing.  On  the  other 
hand,  several  individuals  agreed  with 
the  proposed  technical  supervisor 
requirements  for  these  areas. 

Several  commenters.  having  reviewed 
the  proposed  qualifications  for  the 
technical  supervisor  in  clinical 
cytogenetics,  requested  the  deletion  of 
the  requirement  for  experience  in 
immunology  and  substitution  of 
experience  in  dinical  genetics  in  its 
place. 

There  were  a  few  respondents  who 
objected  to  requiring  a  technical 
supervisor  in  histopathology. 
dermatopathology  and  oral  pathology. 

Several  comments  were  received 
requesting  the  retention  of  existing 
standards  for  technical  supervisor  and  a 
few  requested  that  we  allow  medical 
technolovis! .  i  >  qualify  as  technical 
supervisoi^  !<)   «ill  specialty  areas. 

General  Supervisor 

Opposition  to  the  proposed 
requirements  for  general  supervisor  are 
summarized  below. 

•  The  majonty  of  individuals 
commenting  on  t^^•  n-  ;uir«ments  for 
general  supervisof  :i>.i).Teed  with  the 
proposed  reduction  •    '.le  number  of 

years*  experifD'  r  n'i;;i'r»"i    Wh  nvi:;y 
qualifying  tht- 1 r  ni^.-uon  'v  r»><iii*'hiing  a 
limit  to  the  ni,:n*.>"  d'  tt-hnoliH;ists  and 
technicians  »n.'S'-  »•  ■  '■■r^l  supervisors 
should  be  aiiuw  '    '.   '»ui>«»r\ise.  Many 
other  commenters  stated  the  general 
supervisor  should  be  experienced  in  the 
areas  they  supervise. 

•  Several  commenters  objected  to 
general  supervisor  requirements  of  any 
type,  and  several  more  opposed 
requirements  for  general  supervisors  In 
hospitals,  small  laboratories  and  in  rural 
hospitals. 

•  Many  comtnenters  were  in 
opposition  to  the  educational 
requirement  of  a  bachelor's  degree, 
especially  for  hospital  laboratories. 

•  Many  statements  of  opposition 
were  received  referring  to  the  proposed 
provision  requiring  the  general 
supervisor  to  be  on-site  during  the 
laboratory's  regularly  scheduled  hours 
of  operation.  Some  felt  the  availability 
of  the  general  supervisor  by  telephone, 
was  sufficient  for  the  laboratory  and 
stafTs  needs.  A  few  thought  a  general 


supervisor  vvis  ru  filed  in  the  work 
shifts  during  which  "stat"  tests  are 
performed,  because  of  the  critical  nature 
of  such  testing. 

•  Several  commenters  were  opposed 
to  allowing  a  medical  technologist  to 
qualify  as  a  general  supervisor  in 
cytology. 

•  Other  commenters  requested  an 
HHS  examination  be  given  to  quality 
individuals  as  a  general  supervisor. 

•  A  few  commenters  were  opposed  to 
requiring  a  medical  technologist  as  a 
general  supervisor  in  blood  gas 
laboratories. 

Technologist 

An  ov'jrwhelming  number  of 
coixunenters  objected  to  the  absence  of 
personnel  standards  for  technologists 
and  technicians.  Many  commenters 
requested  that  we  retain  or  increase  the 
present  personnel  standards  for 
Medicare  certified  laboratories.  Many 
comments  were  received  noting  the 
need  for  personnel  standards  at  the 
bench  level  for  microbiology, 
hematology  and  blood  banking  because 
of  the  judgment  calls  involved  in  these 
specialty  areas  and  the  ramifications  to 
patients'  health  when  test  errors  occur. 

Several  commenters  requested  that 
we  recognize  certification  by 
professional  organizations  as  a 
qualification  requirement  for 
technologists.  Many  others  stated  that  a 
bachelor's  degree  should  be  required  to 
qualify  as  a  technologist;  however, 
several  other  commenters  believed  a 
bachelor's  degree  was  not  necessary 
and  experience  should  be  substitutable 
for  education,  especially  for  laboratories 
in  rural  areas  or  in  financially  burdened 
situations. 

Several  commenters  agreed  with  the 
deletion  of  qualification  requirements 
for  branch  level  personnel  but 
recommended  the  addition  of  language 
requiring  appropriate  education,  training 
and  experience  to  perform  assigned 
duties  properly. 

A  few  commenters  suggested  we 
retain  the  present  personnel  standards 
in  testing  areas  that  are  subjective  in 
nature  and  require  evaluation  skills  or  a 
knowledge  of  quality  control  principles 
and  practice  or  that  educational 
requirements  be  estabhshed  based  on 
test  complexity. 

The  comments  we  received 
concerning  the  elimination  of  personnel 
requirements  for  technologists  and 
technicians  in  independent  laboratories 
were  overwhelmingly  from  individuals 
employed  in  hospitals  who  were  against 
the  elimination  of  the  bench  level 
personnel  requirements. 

We  reached  two  conclusions  based  on 
our  review  of  comments.  First 


individuals  who  work  in  otht"  nf.un^s 
such  as  nursing  homes,  and  who  wm nr, 
be  subject  to  the  same  requirements  as 
individuals  currently  in  an  independent 
laboratory  setting,  did  not  comment 
even  thoiigh  they  would  alto  have  been 
affected  by  the  new  requirements. 
Second,  approximately  1.000 
commenters  from  hospitals  expressed 
the  view  that  the  elimination  of 
personnel  requirements  for  technologists 
and  technicians  would  weaken  hospital 
laboratory  personnel  requirements  even 
thou^  they  did  not  realize  the  hospital's 
regulations  currently  contain  no  such 
requirements.  At  present,  the  personnel 
requirements  for  hospitals  specify  only 
that  the  hospital  must  have  a  qualified 
laboratory  director,  and  the  director 
need  not  be  present  when  testing  is 
performed.  In  our  proposed  rule,  we 
were  attempting  to  strengthen  the 
personnel  requirements  in  nursing 
homes  and  hospitals  by  adding  a 
requirement  for  supervision.  We 
believed  that  each  laboratory,  including 
those  in  hospitals  and  nursing  homes, 
should  employ  at  least  one  individual 
with  laboratory  credentials  who  would 
be  on  the  premises  when  testing  is 
performed.  We  are  pointing  out  these 
observations  because  when  we  again 
propose  personnel  requirements  to 
implement  CLIA  '88,  we  urge  affected 
individuals  from  all  work  settings  to 
comment. 

Cytotechnologist 

Although  the  majority  of  individuals' 
comments  on  cytology  personnel 
standards  were  in  favor  of  the  proposed 
requirement  for  cytotechnologists,  the 
following  recommendations  were 
offered: 

•  Require  a  bachelor's  degree  to  meet 
the  education  quahfications; 

•  Recognize  professional 
organizations'  certification  programs, 

•  Develop  performance  standards  to 
credential  cytotechnologists  based  on 
capabilities  and  competenc>';  and 

•  Establish  a  "grandfather"  provision 
for  individuals  not  meeting  current 
qualification  requirements  for 
cytotechnologist  that  would  qualify 
persons  engaged  in  the  examination  of 
cytologic  preparations  who  have  been 
under  the  supervision  of  a  pathologist 
from  1985  to  the  present. 

A  few  commenters  opposed  requiring 
a  cytotechnologist  for  the  examination 
of  all  cytologic  preparations,  stating  that 
cytotechnologists  could  be  reserved  for 
examining  difficult  or  questionable 
slides,  re-screening  of  slictes  for  quality 
control  purposes  and  for  the  provision  of 
supervision. 


Rule 


A  few  commentpr*  s.  ^iiisted  we 
recogn  7>  •  vs  -    » •  v  r- :  ?■        *  •  ■  technologist: 
those  w!ir,  «  bdifni"-  !■  ;:i  gree  and  one 
year  experience  who  would  perform  all 
routine  screening  and  provide 
supervision,  and  those  individuals  with 
two-year  associate  degrees  and  six 
monUis  of  training,  who  would  be 
limited  to  screening  gynecologic 
preparations  only. 

Many  commenters  objected  to  the 
responsibilities  for  cytotechnologists, 
which  would  require  daily  records  of  the 
number  of  gynecologic  and  non- 
gynecologic  cases  examined  and  the 
slide  interpretation  results,  but  several 
respondents  agreed  with  these 

CytOtechnologl"'  i-psrvmslhilltioa 

Summary  of  Changes  to  J'n>f>.s.- 
Or  Changes  to  The  Current  i  >  ^ 
Regulations 

We  have  decided  to  retain  existing 
persoimel  standards  in  the  final  rule 
because  CUA  '88  specifies  that 
laboratory  personnel  qualifications 
should  be  established  based  on  tests 
performed,  and  we  intend  to  develop 
personnel  standards  to  implement  CUA 
'88  in  a  separate  rulemaking.  As  a  result, 
we  are  not  adopting  the  proposed 
changes  that  would  make  laboratory 
personnel  requirements  uniform  from 
one  type  of  facility  to  another,  with 
three  exceptions  discussed  below. 

We  have  added  requirements  for 
technical  supervisors  in  clinical 
cytogenelcs.  We  proposed  that  the 
individual  have  a  doctor  of  science 
degree  or  be  a  physician,  and  have  4 
years  of  experience  in  immunology  or 
genetics.  In  response  to  the 
recommendations,  we  are  requiring 
experience  solely  in  genetics,  two  years 
of  which  must  be  in  dinical 
cytogenetics.  This  requirement  will 
apply  to  cytogenetics  technical 
supervisors  in  any  setting  (e.g.  hospital 
SNF). 

Current  hospital  regulations  do  not 
deUneate  technical  supervisor 
requirements  in  cytology,  although 
current  independent  laboratories  have 
such  a  rule.  We  are  adopting  as 
proposed  the  current  independent 
laboratory  requirement  for  technical 
supervisor  in  cytology  to  permit 
individuals  qualified  in  independent 
laboratories  as  a  cytology  technical 
supervisor  to  function  in  that  category  in 
the  hospital  setting. 

The  final  rule  also  includes  the 
proposed  provision  Implementing  OBRA 
•87  at  i  493.1403(a)(3).  493.1407(a)(3),  and 
493.1415(b)(e)  that  allows  a  person 
quaHfied  under  State  law  to  direct  the 
laboratory;  however,  we  have  slightly 
modified  the  proposed  revision  to  follow 
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t^e  St.-      '        •,-£  cio»eiy.  ine  siaiuie 
(■actio     i.  til,  Kl)  of  Pub.  L  99-609) 
clearly  expects  a  director  to  meet  tbe 
requirements  at  the  State  in  which  he  or 
she  is  directing  a  laboratory.  Oar 
proponl  nay  have  implied  that  a 
director  coaid  qoalify  to  be  a  director  by 
meeting  the  mqtiirenents  of  any  State. 

We  want  the  pubUc  to  understand 
that  since  CLIA  '88  requires  HHS  to  set 
personnel  requirements  as  a  function  of 
test  complexity  rather  than  location  or 
type  of  laboratory,  we  will  soon  propose 
an  approach  to  regalatiog  personnel 
qualifications  could  be  very  different 
from  the  approeob  used  in  this  Hnal  rule. 
We  will  urga  ooBBMnters  to  assist  us  in 
the  formula  Hon  of  a  regulatory  scheme 
that  is  test-complexity  based,  rather 
than  locatkm/type  of  laboratory  based. 
We  cannot  state  whether  the  regulations 
implementing  CUA  "88  will  or  will  not 
be  similar  to  the  personnel  requirements 
as  written  in  this  rule. 

It  is  our  intention  that  all  of  the 
personnel  reqaiieaMiiU  for  the  various 
types  of  facihUaa  beJIltart  493.  subpart 
L  To  assist  in  this  organization,  we  are 
codifying  the  content  of  paragraphs  and 
sections  concfming  personnel 
requirements  found  in  various  parts  and 
subparts  of  title  42  in  new  subpart  L 

In  S  491Z  as  discussed  earlier,  we 
deHne  "independent  laboratory".  It 
reads  substantively  the  same  as  current 
i  405.1310(a).  except  that  we  have 
deleted  the  provision  alluwing  a 
physician  office  laboratory  to  accept  100 
specimens  per  category  in  a  calendar 
year  from  other  physicians. 

The  Independent  laboratory  personnel 
regulations  in  this  rule  at  J  493.1413 
reflect  the  current  structure  of 
9  405.1312.  Condition:  Laboratory 
director,  which  includes  standards  for 
laboratory  director  qualifications  and 
responsibilities  in  the  same  condition. 
The  requirements  for  technical 
personnel  currently  located  in 
S  405.1315.  specify  standards  for 
qualifications  and  responsibilities  in  the 
same  condition:  we  have  made  no 
changes  in  these  requirements,  which 
appear  in  {  49S.1431.  Condition: 
Independent  laboratories:  Technical 
personnel,  and  the  standards  in 
(S  493.1433  and  493.1435.  which  concern 
technologists'  qualifications  and 
responsibilities. 

Revisions  to  the  current  regulations 
for  general  and  technical  supervision 
located  at  §  405.1313  and  406.1314  are 
necessary  becauae  i  40S.1313. 
Coodition — clinical  laboratory: 
Supcnrlaioa.  coataina  tlw 
responaiMMca  Car  both  types  of 
supervisors  and  I  406.1314.  Condition — 
Clioical  laboralory.  specifies 
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paructpaiion.  This  rule  will  revise  the 
canent  regnlations  to  reflect  a  separate 
condition  at  i  493  1419  for  technical 
supervision  with  stainlards  for 
qualifications  and  responsibilities  at 
§1 483  1421  and  493 1423.  respectively. 
The  condition  at  (  493.1425  will  contain 
the  condition  for  general  supervisor  with 
the  standard  of  i  493.1427  specifying  the 
qualifications  for  a  general  supervisor 
and  the  sUndard  of  f  493.1429  listing  the 
general  supervisor  responsibilities. 
Tlvoughaut  Bobpart  L  we  will  Include 
the  requirement  for  personnel  to  have  a 
current  State  Hcense,  if  such  licensing 
exists.  Tbe  requirenwnt  for  personnel  to 
be  appropriately  licensed  by  the  State 
will  also  appear  under  subpart  B. 
Compliance  with  Federal.  State  aini 
Local  Laws.  We  are  adding  this 
requirement  to  subpart  L  to  unify  all 
personnel  requirements  in  one  area. 

We  are  maintaining  the  requirement 
at  9  493.1439  for  cytotechnologists  to 
document  cases  examined  to  facilitate 
the  requirement  for  evaluation  of 
cytotedinologists'  performance  by  the 
technical  supervisor. 

Section  4931403.  Hospital  personnel 
contains  the  current  content  of 
9  48Z.27(c)  (1)  and  (2)  with  the  addition 
of  personnel  requirements  for  technical 
supervision  of  histocompatibility 
(S  493.1403(bK5)).  clinical  cytogenetics 
at  9  483.1403(b)(6)  and  cytology  at 
9  493.1403(b]  (proposed  9  493.403). 
Standard:  Laboratory  director 
qualifications,  paragraph  (b). 

Section  483.1407.  IGF/MR  laboratory 
services,  contains  the  current  content  of 
9  4A3.46a  Condition  of  participation: 
Health  care  services,  paragraph 
(n)(2)(iiNAMD).  which  concern  the 
personnel  requirements  for  ICF/MR 
laboratories. 

CUA  '88  Changes 

No  changes  were  made  because  of 
CUA  "88  to  subpart  G(L).  Personnel 
Standards. 

Subpart  H  (M)— Quality  Assurance 

Propoaed  Rule  Overview 

In  9  493.451  (now  9  493.1501)  we 
proposed  to  add  a  quality  assurance 
condition  for  both  the  Medicare  and 
CUA  laboratories  to  require  the 
laboratories  to  establish  and  follow 
protocols  that  assess  the  effectiveness 
of  their  operations.  The  condition  would 
require  the  laboratory  to  establish 
procedures  for  aMMiitoring  the  quality  of 
Us  letting  and  staff  performance  and  to 
asanre  that  the  laboratory's  performance 
is  within  eatabiiahed  acceptable  criteria. 
This  section  would  add  an  additional 
level  of  quality  control  and  place  the 
burden  on  the  laboratory  to  accept 


responsibility  for  monitoring  its  own 
performance  as  an  adjunct  to  the  checks 
placed  on  the  facility  by  the  regulatory 
agency.  The  laboratory  would  utiliie  its 
quality  control  and  proficiency  data  and 
regular  staff  performain»  evaluations  to 
monitor  and  assure  the  quaHty  of  testing 
and  reporting. 

The  responsibility  for  establishing  and 
implementing  a  quality  assurance 
program  would  be  placed  on  the 
laboratory  director  it  would  serve  as  an 
additional  outcome  measurement  of 
quality  and  would  assure  accurate  and 
reliable  test  performance  and  reporting. 

The  director  would  also  have  the 
responsibdity  for  having  a  program  in 
place  to  monitor  and  control  various 
health  and  safety  hazards  from  a  variety 
of  biological,  chemical,  environmental 
and  radiological  materials  or  factors, 
which  may  affect  testing  as  well  as 
patient  and  worker  safety.  This 
requirement  would  place  responsibility 
on  the  laboratory  director  for  setting  up 
and  implementing  an  appropriate 
program,  which  would  include  assuring 
compliance  with  the  existing  Federal, 
State,  and  local  laws. 

As  part  of  the  quality  assurance 
initiative,  we  would  also  encourage 
laboratories  to  enroll  in  PT  programs  for 
analytes  other  than  those  included  in 
the  current  grading  scheme.  For  the 
subspecialty  of  cytology,  laboratories 
would  be  able  to  insert  "bUnd  samples" 
into  their  workload  or  exchange  sli(tes 
with  another  laboratory  for 
retrospective  screening  and  comparison. 

We  requested  comments  on  alternate 
mechanisms  of  quahty  assurance  that 
can  be  used  in  a  Federal  regulatory 
program  We  solicited  specific 
suggestions  for  changes  in  quality 
assurance  requirements  and  data  to 
support  these  changes. 

Comments  and  Responses 

Comment  Several  commenters 
believe  that  this  subpart  is  repetitious  of 
subparts  C  and  F:  they  are  unclear  of  the 
differences  and  distinctions  between 
quahty  assurance  and  the  requirements 
specified  in  proficiency  testing  and 
quahty  control.  On  the  other  hand,  many 
commenters  believe  that  this  subpart 
was  the  essential  component  of  the 
regulations  and  should  form  the  basis 
for  all  regulatory  requirements. 

Response:  As  noted  in  the  original 
preamble  we  have  added  a  quality 
assurance  condition  for  both  the 
Medicare  and  CUA  laboratories  to 
establish  and  follow  protocols  that 
assess  the  effectfvpness  of  their 
operations.  T  •       -*  condition  requires 
the  laboratory  to  establish  procedures 
for  monitoring  the  quality  of  its  testing 


and  staff  performanre  and  to  assure  that 
the  laboratory  s  performance  is  within 
estabUshed  acceptable  criteria.  This 
section  adds  an  additional  level  of 
quality  control  and  places  the  burden  on 
the  laboratory  to  accept  responsibility 
for  monitoring  its  own  performance  as 
an  adjunct  to  the  checks  placed  on  the 
facility  by  the  requirements  of  Medicare 
or  CLIA  programs,  or  both.  The 
laboratory  utilizes  its  quality  control 
and  PT  data  and  regular  staff 
performance  evaluations  to  monitor  and 
assure  the  quality  of  testing  and 
reporting. 

Comment  One  commenter  noted  that 
quality  controls  are  no  longei; included 
with  each  group  or  batch  of  patient 
specimens  but  may  be  extended  to  a 
maximum  frequency  of  twenty-four 
hours. 

The  commenter  asked  that 
clarification  be  provided  to  address  the 
point  at  which  patient  test  results  should 
be  evaluated  for  accuracy  when  a 
quality  control  failure  has  been 
identified. 

Response:  We  agree  with  this 
conunenter  and  have  included  a 
requirement  under  standard  (c)  of 
9  493.1501  of  this  subpart  to  clarify  that 
all  patient  test  results  analyzed  before  a 
failure  in  quality  control  must  be 
evaluated  for  accuracy  and  reliability. 

Comment  Two  commenters  noted  the 
absence  of  the  evaluation  of  patient  test 
results  in  these  requirements. 

Response:  We  agree  with  the 
commenters  and  have  added  standard 
(f)  to  S  493.1501  to  require  evaluation  of 
patient  test  results  when  the  results 
appear  inconsistent  with  clinically    , 
relevant  criteria  such  as  the  patient's 
age.  sex.  diagnosis  or  pertment  clinical 
data,  distribution  of  patient  test  results, 
and  relationship  with  other  test 
parameters. 

Comment  Comments  were  evenly 
divided  in  support  of  and  in  opposition 
to  the  requirement  for  assessing  the 
performance  and  competency  of 
employees.  Some  commenters  believe 
that  this  function  is  best  left  to  the 
laboratory's  discretion  and  that  Federal 
requirements  should  not  be  established 
to  regulate  this  activity.  Other 
commenters  were  vigorous  in  their 
support  of  this  requirement,  and  some 
commenters  suggested  that  continuing 
education  units  (CEUs)  be  considered  in 
lieu  of  this  requirement. 

Response:  We  believe  that  it  is 
essential  for  each  laboratory  to  assess 
the  competency  of  employees 
performing  laboratory  analysis  to  assure 
quality  test  results.  CEUs  may  be  used 
as  an  adjunct  to  this  requirement  but 
may  not  be  used  in  lieu  of  these 
requirements  because  these  courses  are 


not  equivalent  to  semester  hours 
acceptable  by  a  college  or  university  as 
courses  toward  a  decree.  Continuing 
education  courses  are  lecttues  or 
practical  "hands  on"  instruction 
sessions  to  provide  Individua!!!  with 
technical  updates  but  gene*  i   >  -  re  not 
indepth  courses  that  require  testing  or 
assessment  of  comprehension  or 
competency.  | 

Comment  A  few  commenters 
indicated  that  the  requirement  of  using 
blind  proficiency  test  samples  for 
evaluating  employees  may  cause 
problems  and  create  false  files. 

Response:  The  use  of  blind 
proficiency  test  samples  as  a  mechanism 
to  evaluate  employees  is  one  of  several 
options  provided  to  the  laboratory  as  a 
means  of  meeting  this  requirement 
Laboratories  that  anticipate  difficulties 
In  using  blind  proficiency  samples  may 
use  another  option  to  evaluate 
employees. 

Comment  Several  commenters 
requested  more  specificity  as  to  the 
types  of  complaints  that  should  be 
investigated  by  the  laboratory. 

Response:  We  have  provided 
flexibility  in  this  requirement  by 
specifying  that  although  all  complaints 
must  be  documented  the  laboratory 
must  establish  its  policies  and 
procedures  for  which  complaints  will  be 
investigated  and  the  extent  of  the 
investigation. 

Summary  of  Changes  u>  Proposed  Rule 

Section  493. 2501  Quality  Assurance 

•  When  a  quality  control  failure 
occurs,  the  results  of  all  patient 
specimens  analyzed  in  the  same  run 
before  the  unacceptable  quaUty  control 
result  must  be  evaluated  for  accuracy 
and  reliability  before  release. 

•  The  laboratory  must  have  and  use  a 
procedure  to  evaluate  the  clinical 
relationship  of  each  test  result  that 
appears  inconsistent  as  it  pertaiiu  to: 
— patient  age 

— patient  sex 

— diagnosis  and/or  clinical  data 
— result  distribution 
—other  test  parameters 

•  The  laboratory  must  have  an 
established  program  for  providing 
orientation  and  in  service  training  to 
employees  to  improve  performances 
when  problems  relating  to  their 
competency  to  perform  testing  (as 
specified  by  the  laboratory)  are    j 
identified. 

•  The  laboratory  must  document 
problems  identified  during  quality 
assurance  reviews. 

•  Complaints  and  problems  reported 
to  the  laboratory  must  be  documented 
and,  if  necessary,  investigated:  in 


addition,  where  appropriate,  corrective 
actions  must  be  instituted  and 
documented. 

CU.A  "88  rhange* 

Suupart  M,  Quanty  Assurance, 
includes  no  self-implementing 
proNisions  of  CUA  '88.  Any  changes 
necessitated  by  CUA  '88  will  be 
implemented  through  separate 
rulemaking. 

Subpart  I(N) — ki»pection 

Proposed  Rule  Overview 

We  proposed  to  add  a  condition  on 
inspection  of  the  laboratories.  9  493.501, 
which  specifies  the  requirements  a 
laboratory  must  meet  for  inspections 
and  record  retention  and  availability. 

Under  this  proposal  we  would  require 
the  laboratory  to  demonstrate 
satisfactory  performance  on  quality 
control  and  PT  before  inspection  or 
approval. 

The  proposed  9  493.501  allowed  us  to 
inspect  a  laboratory  during  any  hours  of 
operation  or  business  and  stated  that 
IDIS  has  the  right  of  access  to  all 
records  required  to  make  a 
determination  of  a  facility's  status.  The 
proposed  rule  required  that  the 
laboratory  make  these  records  available 
to  us  within  a  reasonable  period  of  time 
during  the  course  of  the  inspection. 

The  regulations  would  extend  our 
authority  to  require  the  laboratory  to 
test  either  patient  specimens  or 
proficiency  testing  materials  in  the 
laboratory  diuing  the  inspection  to 
allow  us  to  determine  the  competency  of 
the  personnel  and  ability  of  the 
laboratory  to  perform  tests. 

In  addition  to  the  subpart  C  (now 
subpart  H)  requirement  for  participation 
in  a  mailed  PT  program,  we  considered 
the  development  of  a  methodology  for 
evaluating  laboratory  performance 
through  onsite  PT  to  enhance  the  survey 
process.  As  stated  in  our  proposal,  we 
plan  to  select  in  1990  a  limited  number 
of  States  in  which  a  random  sampling  of 
laboratories  would  be  chosen  for  the 
State  survey  agencies  to  conduct 
unannounced  onsite  PT  surveys  to 
compare  laboratory  performance  of  on- 
site  PT  with  performance  on  mailed  PT 
and  to  evaluate  the  feasibility  of  this 
type  of  PT. 

In  addition,  under  the  proposed 
requirements,  DHHS  would  be  able  to 
reinspect  the  laboratories  at  such 
frequencies  as  are  necessary  to 
determine  compliance  or  continued 
compliance  with  the  regulations.  We 
proposed  to  indicate  that  denial  of 
access  could  result  in  revocation  or 
denial  of  liceitsure.  termination,  or 
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denial  of  initial  approval  under 
Medicare. 

Under  this  proposal  the  laboratory 
would  also  be  required  to  notify  us  of 
changes  in  ownership,  direction, 
location  or  services  so  that  we  can 
determine  the  status  of  the  laboratory 
and  its  ability  to  provide  reliable  and 
accurate  test  results.  These  provisions 
would  not  add  new  requirements  but 
would  serve  to  clafify  and  unify  the 
existing  Medicare  and  CLiA 
requirements. 

The  proposed  {  493.501  did  not 
include  a  number  of  the  requirements  in 
I  406.1909.  (Section  {  405.1909  was 
redesignated  as  i  488^  and  modified 
on  |une  17. 19ea  53  FR  23100.  For 
purposes  of  accurately  repeating  the 
proposed  rule  in  this  preamble,  we 
retain  references  to  I  405.1909  as 
codiHcd  in  the  Code  of  Federal 
Regulations,  revised  as  of  October  1, 
1987.)  What  constitutes  a  laboratory  lest 
(in  S  405.1909(a))  was  not  retained.  The 
provisions  relating  to  specialties  and 
subspecialties  for  licensure  and 
approval  would  be  relocated  in  Subpart 
F,  Q\iality  Control,  redesignated  in  these 
regulations  as  Subpart  K.  The  content  of 
S  405.1909(b)  would  be  deleted  since  the 
date  to  which  it  refers  has  expired-  The 
content  of  t  405.1909(c).  the 
requirements  for  successful 
participation  in  proficiency  testing,  were 
revised  and  moved  to  subparts  on 
participation  in  proficiency  testing  and 
proficiency  testing  programs. 

In  addition,  the  specific  requirement 
in  8  405.1909(c)  for  on  site  PT  would  be 
revised  in  the  subpart  on  proficiency 
testing  programs.  The  proposed 
requirements  on  proficiency  testing 
would  clarify  the  conditions  for 
successful  and  unsuccessful 
performance,  and  subpart  I  (now 
subpart  N)  would  specify  that  H>iS  may 
perform  whatever  follow-up  and 
inspections  are  required  to  determine  a 
laboratory's  compliance  with  the 
standards. 

Comments  and  Responsos 

Comment  Many  commenters  objected 
to  unannounced  inspections  without  a 
specific  cause.  Other  commenters 
suggested  on-site  ixupections  only  with 
a  specific  cause. 

Response:  With  the  exception  of 
hospitals,  it  is  our  policy  to  conduct 
unannounced  inspections  for  all  health 
care  providers  and  suppliers, 
labcratories  included.  It  is  imperative 
that  b  laboratory  be  evaluated  during  its 
routine  operation  so  that  we  have 
access  to  the  daily  services  provided. 
Inspections  are  not  necessarily 
conducted  for  the  convenience  of  either 
ti  e  laboratory  or  the  survey  agency  but 


rather  serve  as  a  mechanism  to  assess 
the  quality  of  services  routinely 
provided  by  the  laboratory  for  use  in  the 
diagnosis  and  treatment  of  patients. 

Comment  Many  commenters  objected 
to  the  use  of  on-site  proficiency  test 
samples,  believing  that  this  is  disruptive 
to  the  operations  of  the  laboratory. 

Response:  It  is  not  our  intent  to 
disrupt  the  laboratory's  operation.  Every 
effort  will  be  made  to  accommodate  the 
laboratory's  responsibility  to  meet 
patient  care  needs. 

Comment  An  overwhelming  number 
of  commenters  noted  that  evaluating  a 
laboratory's  performance  on  the  basis  of 
mailed  proficiency  testing  is  not  valid  as 
the  samples  are  not  treated  in  the  same 
manner  as  patient  specimens  in  that 
they  are  given  special  treatment  in  the 
analysis  process.  In  addition.  New  York 
State  advocates  on-site  proficiency 
testing  in  addition  to  mailed  proficiency 
testing  to  verify  laboratory  performance 
and  bases  its  endorsement  of  this 
requirement  on  twenty  years  of 
experience  in  conducting  on-site 
proficiency  testing. 

Response:  It  is  our  view,  which  was 
reinforced  by  the  commenters.  that  on- 
site  proficiency  testing  is  one  of  the 
most  meaningful  mechanisms  to 
evaluate  a  laboratory's  true 
performance.  This  provides  an 
assessment  of  the  entire  testing  system 
process  from  receipt  of  specimens 
through  result  reporting.  In  1990.  on  a 
pilot  basis  in  a  limited  number  of  states, 
we  plan  to  assess  laboratory 
performance  of  on-site  proficiency 
testing. 

Comment  One  individual  noted  the 
omission  of  the  requirement  to  notify 
HHS  of  changes  in  supervisory  staff  and 
recommended  that  it  be  included. 

Response:  We  agree  with  the 
commenter  in  view  of  the  fact  that 
supervisors  are  required  to  be  present 
on  the  laboratory  premises  when  testing 
is  performed.  We  have  included 
"supervisors"  in  the  list  of  changes  of 
which  we  must  be  notified  in 
i  493.501(d).  redesignated  as 
i  493.1601(d). 

Comment  Many  commenters  objected 
to  the  one  year  requirement  specified  in 
I  493.501(e)  with  regard  to  successful 
participation  in  an  approved  proficiency 
testing  program  before  inspection  for 
approval  in  Medicare  or  hcensure  under 
CUA  '67.  In  addition,  commenters 
requested  a  mechanism  for  provisional 
approval  and/or  licensure  to  allow  them 
to  operate  In  this  time  period. 

Response:  We  have  changed  the 
requirement  for  successful  participation 
in  an  approved  proficiency  testing 
program,  from  "up  to  one  year  before 
Inspection",  to  require  successful 


participation  for  one  testing  event 
before  inspection,  approval  or  licensure 
can  take  place.  We  agree  that  one  year 
is  too  long,  because  of  financial 
considerations  for  those  laboratories 
with  a  significant  number  of  Medicare  or 
Medicaid  clients.  This  revision  lessens 
the  need  for  the  provisional  approval  or 
licensing,  which  we  cannot  provide 
since  we  must  determine  a  laboratory's 
compliance  with  the  regulations  before 
allowing  it  to  perform  tests  for  Medicare 
and  Medicaid  beneficiaries. 

Comment  Many  commenters 
expressed  concern  with  regard  to 
maintaining  the  integrity  of  on-site 
proficiency  testing  samples. 

Response:  We  agree  with  the 
commenters  that  specimen  integrity  of 
all  proficiency  test  specimens  must  be 
assured  before  any  grading  criteria  can 
be  applied.  We  will  evaluate  each 
proficiency  testing  program's  criteria  for 
on-site  sample  integrity  during  the 
annual  review  of  each  provider's  PT 
program. 

Summary  of  Changes  to  Proposed  Rule 

Section  493.1601    Inspection 

•  Unless  otherwise  specified  in  this 
part,  approval  of  a  laboratory  may  be 
denied  for  a  period  of  at  least  one  year 
for  violation  of  any  of  the  requirements 
of  this  part  or  by  the  Social  Security  Act, 
subject  to  the  appeal  rights  specified  in 
part  496  of  this  chapter. 

•  Upon  request  from  liHS  or  its 
designee,  the  laboratory  must  provide 
all  information  and  data  needed  to 
determine  the  laboratory's  compliance 
with  the  requirements. 

•  The  laboratory  must  notify  HHS  or 
its  designee  within  30  days  of  the 
effective  date  of  all  changes  in 
supervisors. 

•  A  laboratory  applying  for 
Medicare/Medicaid  approval  and/or 
CLIA  licensure  (or  letter  of  exemption) 
must  successfully  participate  in  an 
approved  PT  program  for  one  testing 
event  for  edch  specialty  or  subspecialty 
for  which  it  seeks  approval  and/or 
licensure.  The  results  of  the  PT  event 
must  be  submitted  to  HHS  or  its 
designee  before  inspection. 

CUA  *88  Changes 

Section  353(g)(1)  of  the  PHS  Act.  as 
amended  by  CUA  '8&  permits  us  to 
conduct  unannounced  inspections.  This 
reinforces  our  current  policy  and  our 
statement  in  the  proposed  rule 
(f  493.501)  and  we  repeat  that  position 
in  this  final  rule  at  i  493.1601. 


Subpart  J  (Oy—CUA-Only 

Require  menth 

Proposed  Rule  Overview 

We  proposed  to  place  requirements 
applicable  only  to  laboratoiies  engaged 
in  interstate  comraerce  in  Subpart  |.  For 

ex  Hnpit^  she  CUA  requirements 
Co;n,«TninH  rei  !i«n!tion  of  accrpditatson 
proxranis  an  ih'ftTpnf  fn)rn  these  for 
Medicis't-   n'i   •  -'(ii-ies  due  to  difffrt-nces 
in  the.  two  statu'.es.  CLIA  allows  HHS 
more  flexibility  on  the  t\  p«  ami  s  .'nt     f 
inrnrm.ilion  that  c.in  b*-  r^q'i >>?*•>'! 

V\e  ai»<j  pnjposed  to  rrsdkt  sf\  i  '^nl 
modifications  m  the  licensure 
procedures  fur  la tnira tones  Kindt-r  C!JA 
Specifically   we  prfpospd  to  rpvisp  thf 
'■fij'iitahong  to  mduhN'  th,^'   '* '  I.sf  (».:!R(". 
v\.!i  tw  issued  or  n-'v  '.ked  by  speciaitj 
and  8u'ist>e<  lii 'V  rnthfT  than  by 
individsirtl  st"?'  pm  C'lures  in  order  to 
achieve  uniformuy  be'wt*n  programs'. 
(2)  we  are  placing  im  nMst'd  reliance  on 
overall  outcome  m»visn'-»>'i  and  (3)  only 
certain  test. <)  a~p  lut'tf  •  w  n  because 
not  all  tests  «->•  currently  included  in  PT 
programs. 

We  also  pniposed  to  revise  the 
exemption  applicable  to  certain 
physician  office  laboratories  that 
examine  specimens  on  referral  so  that 
we  would  grant  exemptions  in  cases 
only  in  which  the  total  number  of  tests 
performed  aimually  is  100  or  fewer 
rather  than  granting  exemptions  for  each 
specialty  or  subspecialty  bi  which  100 
tests  or  fewer  are  performed.  (It  should 
be  noted  that  %ve  could  not  eliminate  the 
test  limit  since  the  CLLA  statute  in  effect 
at  the  time  of  our  proposal  required  as 
to  provide  a  low  teat  volume.  CUA  '88 
amends  this  provision  to  that,  effective 
January  1. 1990.  a  waiver  may  be     • 
granted  to  laboratories  that  perform 
tests  that  are  r!f  trrmined  by  HHS  to  be 
simple,  accurate  tests  which  pose  no 
reasonable  risk  of  harm  to  patients  if 
performed  incorrectly.  Our 
interpretation  of  this  provision  will  be 
proposed  in  a  separate  Federal  Register 
document.)  We  proposed  to  specify  that 
HHS  may  determine  that  certain 
categories  or  t>'pes  of  tests  pose  a 
hazard  to  pubhc  health  If  performed 
incorrectly:  therefore,  no  exemption  will 
be  granted  in  these  cases. 

We  also  proposed  adding  a  provision 
(9  493.704)  that  would  allow  us  to  issue  a 
notice  that  a  license  can  continue  in 
effect  for  another  year,  rather  than 
reissuing  the  formal  license  every  year. 
This  would  meet  the  intent  of  the  statute 
and  still  permit  annual  renewal  without 
inordinate  paperwork  when  no  changes 
in  licensure  atabia  have  occurred 


Comments  and  Responses 

Comment:  In  refere n<*  to  i  4^}  "m 
(§  4^'  i  i  ~'n  s  f^.sis  and  scope  one 
comnienter  requested  that  ialwratunes- 
periiirmiriji  tests  solelv  for  the  purpow 
of  insarnntJ"  P<'i't  v  eligibility  should  ^te 
s  .;'te€i  !<i  tne  bHV:it:  rt»sulationf>  af. 
iMrxffHiunpfc  doinfi  comparable  te«!!nk: 

Hetspoitse.  Ai  !li'i«  'imt'   iat)ora;i)nes 
perfonnlngtest.N  '■■.•r  :hf  purpose  cf 
insurance  poll i  \  »  i'.>i.  '•  .  "_-  .h'*  nc- 
subject  to  the  rt-jji.tatiuns  provided  shut 
the  results  of  sui^h  lestinjj  are  not  uwu 
for  clinical  medical  intervention 
However    under  C^UA  8ft.  such  te«tins 
could  ii*'  HtitiK^  '  U}  Federal  regulations 

Cornnirr::   V\uti  r-esi>«,t  to  |  4W3-7i)4 
(5493.1704),  Ijcensure  application  anc 
■<;suan(.i'   a  *rw  :  nmmeniers  noted 
::f!f-r<r;  !(■' ~.,...v;;)n  peruKiis  m  the 
proposed  regu i rt !    in.*  the  six  month 
termination  per. L>d  in  ihe  parncipatujr.  in 
proficiency  testing,  proposed  }  493  24 
Reinstatement  after  failure  to  participate 
succeaafilUy,  differed  from  the  one  year 
termination  period  in  proposed 
t493.704(b)(4]  in  CUA  requirements. 

Response:  In  subpart  C  of  the 
prop(Med  rale  we  specified  «  siv  mon'h 
terminatio.-i  pcnoU  Hhcrf^as  u-i  siitipar*  j 
we  indicated  that  for  U  >  tm  :  mes  that 
have  hud  a  license  revoked  in  %vhole  or 
in  par  f  i H s  would  not  consider  a 
licensure  application  until  one  year  after 
the  effective  date  of  terminatioa  unleaa 
the  laboratory  submits  good  cause  for  a 
waiver  of  the  one  year  period.  For 
laboratories  whose  Ucensure  revocation 
was  based  on  unsuccessful  proficieocy 
testing  performance,  we  intended  for  the 
"good  cause"  provision  to  allow 
reinstatement  after  six  months,  if 
successful  performance  is  achieved  on  3 
consecutive  proficiency  teating  events. 
We  have  clarified  1 483.1704(b)(4)  to 
reflect  our  intent 

Comment  One  commenter  requested 
a  defmition  of  a  physician's  office 
laboratory. 

Response:  7'he  appUcability  of  these 
regulations  is  clearly  specified  in  the 
basis  and  scope  section  and  does  not 
include  physician's  office  laboratories; 
therefore,  we  have  not  provided  a 
definition  of  the  term  "physician's  office 
laboratory." 

Comment  Referencing  i  403.710 
(S  493.1710).  a  few  commenters 
requested  that  the  College  of  American 
Pathologists'  letter  of  exemption  be 
extended  to  include  Medicare  approved 
laboratories  as  well  as  CUA  licensed 
laboratories. 

Response:  Currently,  there  is  a 
statutory  provision  in  CUA  '67 
recognizing  the  laboratory  accreditation 
program  of  the  College  of  American 
PathologisU  (CAP).  CAP  has  requested 


recognition  o(  its  laboratory 
accreosidtion  projirani  under  iftf  .Social 
Security  Art  for  MeQuMre  iHi>or,>ii!»ne«. 
However,  vse  <x>uiu  ntn  ar'  ;>•   the  ••   \P 
reque»i'  becauw  we  wer»-  ir  itn  i)'  >.  t"<* 
of  rev  ;s-n8  our  !rt!>oni!i>r%  j.;rin.iti'  ;&    ^e 
are  nil"  tii.i.epiifiK  revjuef.;!.  '.)f 
reCOgru'irti'i  of  8rc:r>'d:ifi',:>r  pr- >v',im* 
until  v«(  fun)  impierr^en;  ('iJ  ^.   Hi- 
because  some  aclditicinii    csianjit"-  •:■..,:•■ 
be  nuMia  in  ihe  Me.vn.o'i-  Miv-.^^iti 
requiremenla  as  wei:  h$   ne  ."tandardsof 
("LIA  '88  F'diriwpv  t'SSHDushment  of  the 
I'Li.A   H6  s'annartic  e'-iurcement 
program,  we  »  i  establish  requ  -er>  f     > 
for  recognition  oi  biote  licensurt  u.iv. 
professional  organizations'  accreditation 
programs.  Moreover,  although  CAP  is 
currently  recognized  under  CLIA  '87,  it 
willbenei  •-Ks.i'-\  ;    "-e-evaluate  CAFs 
program  ui  lemu  oi  the  new  standards 
implemented  oder  CUA  '88. 

StimrnaR  of  ChaB|H  to  Prv.fXEMT  ko.e 

In  1 483.7D4(b)(2).  now 
1 4e3.1704(bM2).  we  added  the 
requirement  for  laboratories  to  notify 
HHS  vvnthm  30  days  of  changes  in 
ownership,  location,  name.  director(s). 
supervisor(s).  and/or  deletion  of 
spedaltiea  or  mrtiqwcialties  of  service. 
Current  regnlationa  in  Part  74  require 
laboratories  to  notify  HHS  within  10 
days  of  a  chsn^  in  ownership  and  30 
days  of  e    hanyje  in  director  or 
auperviso'         e  propoaed  rule,  we 
specified  '^h'  HiiSwoold  issue  a 
revised  license  when  changes  occurred 
but  omitted  the  timeframe  for 
laboratories  to  notify  HHS  of  changes 
and  failed  to  specify  the  changes  in  a 
laboratory  operation  that  would  affect 
licensure  status. 

We  revsrrf  §  493.7D4(b)(4)  fnow 
1 493.1704     ,4    to  be  consistent  with 
requirements  in  subpart  H  for 
reinstatement  of  the  failure  to 
participate  successfully. 

CLL^    m  Chanjjf^ 

No  changes  were  made  in  this 
subpart.  The  entire  subpart  will  be 
deleted  when  CUA  '88  is  hilly 
implemented  because  it  will  no  longer 
be  applicable.  It  should  be  noted  that 
although  we  proposed  to  establish 
standards  similar  to  the  current  CUA  '67 
requirements  for  recognition  of 
accreditation  and  State  Ucensure 
programs  (that  is,  a  laboratory 
accredited  or  hcensed  by  one  of  these 
programs  is  deemed  to  meet  Medicare 
conditions  of  coverage),  the  broader 
implications  of  CUA  '88  have  caused  ua 
to  place  a  moratorium  on  recognition  of 
private  sector  and  Stale  programs  until 
the  CUA  '88  standards  are  implemented. 
We  feel  this  approach  will  be  less 
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disruptive  than  evaluating  programa 
under  the  revised  standards  and 
performing  another  evaluation  when  the 
CUA  '88  regulations  are  finalized. 
Therefore,  under  these  regulations,  the 
College  of  American  Pathologists 
Laboratory  Accreditation  Program  and 
the  New  York  State  licensure  program 
will  continue  to  be  recognized  for 
accrediting  laboratories  subject  to  CLIA 
'67.  However,  aJI  programs,  including 
New  York  State  and  College  of 
American  Pathologists  programs,  will 
have  to  be  evaluated  following  the 
establishment  of  CLIA  '88  standards. 

[V.  OUmt  Revisions  Affecting 
LaboratoriM 

•  We  proposed  to  revise  (  405.1909 
(redesignated  |une  17. 1988  (53  FR 
23100).  as  9  488.52).  Special 
requirements  applicable  to  independent 
laboratories,  to  delete  the  current 
paragraphs  (b)  through  (d),  as  the 
comparable  content  would  be  in  part 
493.  and  to  add  a  deBnition  of 
"independent  laboratory."  We  also 
proposed  to  revise  the  last  sentence  in 
paragraph  (a),  which  currently  indicates 
that  diagnostic  tests  performed  by  an 
attending  or  consulting  physician  are 
physician's  services  rather  than  clinical 
laboratory  services  so  that  laboratory 
services  furnished  by  physicians  are 
paid  for  on  a  fee  schedule  basis.  (See  the 
discussion  concerning  t  405.1909, 
second  column,  page  29605  of  the 
proposed  rule  for  a  fuller  explanation). 

•  We  proposed  to  revise  the 
definitions  found  in  current  42  CFR 
405.2102.  to  clarify  that 
histocompatibility  testing  determines 
compatibility  between  a  potential  organ 
donor  and  recipient  and  not  between  a 
donor  organ  and  a  recipient. 

•  We  also  proposed  to  revise  current 
i  405.2171(d),  Condition:  Minimal 
service  requirements  for  a  renal 
transplantation  center,  to  cross-refer  it 
to  the  new  unifled  regulations  for 
clinical  laboratories,  including 
histocompatibility  testing  for  renal 
transplantation  centers.  However,  we 
would  retain  the  requirement  concerning 
24-hour  availability  of  services 

(i  405.2171(d)(1))  as  it  would  not  apply 
to  other  laboratories. 

•  We  proposed  to  revise  current  42 
CFR  416.49,  Condition  for  coverage — 
Laboratory  and  radiological  services,  to 
require  laboratories  in  ambulatory 
surgical  centers  to  comply  with  the 
conditions  of  coverage  of  laboratory 
services  in  new  part  493  except  for 
urinalyses,  hemoglobins,  and 
hematocrits  performed  within  a  few 
days  before,  or  on,  the  day  of  surgery. 

We  received  several  comments  from 
individuals  questioning  the  rationale  for 


not  regulating  ambulatory  surgical 
centers  that  perform  hemoglobin  and 
hematocrit  tests  and  urinalysis. 
Ambulatory  surgical  centers,  as  well  as 
other  entities,  performing  laboratory 
services,  will  be  subject  to  CLIA  'sa  Our 
rulemaking  to  implement  CLIA  '88  will 
include  ambulatory  surgical  centers  and 
that  rule  will  specify  which  tests  can  be 
considered  under  the  waiver  provision 
ofCLiA'88. 

•  Our  proposed  revisions  to  S  482.27 
(the  condition  of  participation 
concerning  hospital-based  laboratories) 
only  deleted  personnel  requirements 
that  would  be  in  the  new  part  and  cross- 
referred  to  part  493  for  requirements  a 
hospital-based  laboratory  must  meet. 
We  intended  to  retain  the  requirements 
currently  in  9  482.27(a)(1)  and  (2)  as  they 
would  continue  to  apply  only  to 
hospital-based  laboratories.  In  this  Hnal 
rule,  we  transfer  to  9  493.14CJ  (rather 
than  delete)  the  personnel  requirements 
in  I  482.27(8)0)  (ii).  (iii)  and  (iv).  and 
(c)  through  (f). 

Summary  of  Changes  to  Proposed  Rule 

Except  for  the  comments  mentioned 
above,  there  were  no  other  comments  on 
these  proposals.  Therefore,  except  for  a 
number  of  technical  changes  (to  bring 
the  coding  up  to  date),  we  are  adopting 
them  as  fmal. 

CLIA  '88  Changes 

There  were  no  self-implementing 
CUA  "88  changes  affecting  the 
regulations  sections  discussed  as  "Other 
Revisions"  in  section  IV. 

V.  Regulatory  Impact  Analyda 

A.  Introduction 

Executive  Order  12291  (E.  0. 12291) 
requires  us  to  prepare  and  publish  a 
final  regulatory  impact  analysis  for  any 
proposed  regulation  that  meets  one  of 
the  E.  O.  criteria  for  a  "major  rule";  that 
is,  that  will  be  likely  to  result  in: — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or, 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
final  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Secretary 
certifies  that  a  fmal  regulation  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
hospital-based  and  independent 
laboratories  as  small  entities.  For 
purposes  of  this  regulation,  physician 
laboratories  that  perform  any  tests  on 
referral  from  other  physicians  also  are 
small  entities.  Individuals  and  states  are 
not  included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  Section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital 
which  is  located  outside  a  metropolitan 
statistical  area  and  has  fewer  than  50 
beds. 

We  do  not  believe  that  the  provisions 
of  this  regulation  constitute  a  major  rule. 
However,  because  we  expect  that  this 
regulation  could  have  a  significant 
impact  on  some  laboratones,  may  af{ect 
some  personnel  employed  by  / 

laboratories,  and  may  have  an  effejct  on 
some  States  regarding  State         j 
requirements,  licensure  and  certification 
of  laboratories,  we  have  performed  the 
following  analysis  voluntarily. 

B.  Anticipated  Effects 

1.  Affected  Entities 

There  are  approximately  12,000 
Federally  regulated  laboratories  located 
in  hospitals  and  independent  settings. 
These  facilities  range  from  large  medical 
centers  and  corporate-operated 
independent  laboratories  to  small, 
independent  laboratories  and 
physician's  office  laboratories. 

Although  not  small  entities,  we  expect 
States  to  be  affected  by  some  additional 
administrative  burden  because  they  may 
have  to  adapt  or  establish  a 
methodology  for  assessment  of  PT 
requirements  and  ensure  compliance 
with  these  requirements.  States  may 
have  to  make  more  recommendations 
for  termination  of  Medicare  approval  if 
the  PT  standards  are  not  met. 

We  expect  entities  providing  PT 
programs  to  be  affected  because  of 
program  changes  that  may  be  necessary 
in  order  to  meet  the  criteria  for  an 
approved  PT  program  and  additional 
documentation  required  to  perform  in 
the  Federal  program. 

2.  Cost/Savings 

We  expect  our  standards  to  be 
achievable  by  the  majority  of 


laboratories  although  some  may  hnve  to 
incur  costs  to  achieve  the  required 
compliance  with  FT  f;t,in,ia':is 
Depending  upon  the  d^t^cii  Lusts  in 
upgrading  a  speciflc  lab  to  meet  PT 
standards,  the  charges  of  that  laboratory 
for  its  services  may  rise  to  offset  the 
costs  of  improvements.  However,  we 
believe  that  in  an  area  with  sufficient 
competition,  including  that  from 
physicians'  offfce  laboratories,  the 
charges  for  services  will  remain  stable. 
Therefore,  since  charge  increases  are 
unlikely,  we  assume  that  laboratories 
will  seek  to  minimize  cost  increases 
through  increased  efficiencies.  The 
regulation  provides  increased  flexibility 
over  existing  regulations  to  permit 
different  approaches  to  achieving 
efficiencies. 

This  fmal  regulation  will  expand 
Medicare  coverage  from  physicians' 
office  laboratories  receiving  100  or  more 
referrals  to  those  laboratories  receiving 
any  test  on  referrals.  This  change  may 
create  a  slight  increase  in  the  number  of 
laboratories  requiring  Medicare 
approval. 

We  expect  that  some  physicians' 
office  laboratories  will  seek  Medicare 
approval  and  thus  comply  with 
Medicare  requirements  to  be  reimbursed 
for  referral  tests.  We  also  expect  that 
those  physician  office  laboratories  that 
may  incur  a  substantial  increase  in  costs 
to  meet  these  requirements  may 
increase  their  charges  or  may  elect  to 
stop  doing  tests  on  referral 

"There  may  also  be  additional 
increases  in  the  purchase  of  automated 
laboratory  equipment  and  computers  by 
laboratories  attempting  to  achieve 
satisfactory  performance  in  proficiency 
testing. 

3.  Proficiency  Testing  Effects 

This  -.  w      '  on  establishes  consistent 
PTreq  ,:'*t;...  r's  hH<.»>d  on  data  from 
profe s >     ! ;  M . Si <i r ,7 ri 1 1  ons  that  operate 
PTprcv:  i    ><    v\  e  v.  .   require  specific 
minimudi  VI  prissng  sc  ires  for  each 
specialty  and  .'.-'"•pe.  irt!'>    Currently, 
passing  levels  for  ^1  ar«  .tet  by  each 
State  and  the  lev.  eis  vary   We  expect  the 
n  standards  to  enable  us  to  iden*  *> 
and  take  consistent  action  against 
Medicare  and  CUA  laboratories  whose 
in*  performances  are  below  the  range  of 
acceptability  achieved  by  the  vast 
majority  of  laboratories.  A  laboratory's 
poor  PT  performance  would  result  in  a 
denial  of  Medicare  or  Medicaid  payment 
for  a  failed  specialty  or  subspecialty  of 
testing  or  in  revocation  of  CUA 
licensure 

Even  though  we  lack  definitive  data, 
we  do  not  expect  this  regulation  to 
affect  most  laboratories  adversely 
because  most  laboratoriea  already 


participate  in  FT,  both  for  their  own 
benefit  and  because  Medicare  requires 
it.  However,  laboratories  in  States  with 
less  rigorous  proficiency  testing  program 
standards  than  we  will  require  would  be 
the  most  likely  to  be  adversely  affected. 
We  also  expect  the  number  of  tests  for 
which  payment  is  denied  by  the 
Medicare  and  Medicaid  programs  for 
payment  purposes  to  increase  for  those 
laboratories  that  do  not  improve  to  our 
designated  performance  level.  This  will 
occur  as  a  result  of  the  laboratory's 
approval  being  terminated  for 
unsuccessful  PT  perfonnance.  which 
means  that  laboratories  will  not  be  paid 
for  tests  categorized  in  the  terminated 
specialty  or  subspecialty  of  services. 

Some  laboratories  may  incur  greater 
costs  to  achieve  compliance  with  the 
required  PT  standards  than  others 
because  of  the  costs  that  would  be 
incurred  to  improve  their  quality  control 
activities  and  quality  assurance 
programs. 

If  a  laboratory's  PT  performance  is 
determined  to  be  unsuccessful,  payment 
will  not  be  made  for  tests  In  the  failed 
specialty  or  subspecialty.  We  expect  the 
number  of  laboratories  not  receiving 
payment  to  increase.  However  we  also 
expect  the  quality  of  labora!t:r\  srrvices 
to  improve  as  a  result  of  implementation 
of  these  standards. 

At  present.  Medicare  and  CUA 
laboratories  are  not  required  to 
participate  in  PT  programs  for  cytology. 
because  no  such  program  h**  been 
established.  This  ffnal  regulation  will 
estabhsh  national  standards  for 
cytology  proficiency  testing.  This  may 
mean  additional  expense  for  those 
laboratories  that  have  to  participate  in  a 
cytology  PT  program  for  tne  first  time  or 
incur  additional  costs  in  order  to 
perform  successfully  in  the  cytology  PT 
program. 

4.  Quality  Control/Quality  Assurance 

This  final  regulation  includes  an 
update  of  quality  control  requirements 
to  account  for  changes  in  technology 
and  instrumentation  that  have  occurred 
in  the  laboratory  field  since  1974. 
Laboratories  would  be  required  to 
implement  their  own  quality  assurance 
programs  that  they  wouui  be  expected 
to  follow.  As  s  resij'    '  ;>  s  rej^ulation. 
laboratory  directors  v%      ;«  'equired  to 
assess  laboratoiyperfurT^'Hni.e  H'-.d  f.'n'"' 
competency. 

We  expect  this  regulation  to  improve 
laboratory  testing  in  terms  of  the  quality 
of  the  end  result  or  outcome  while 
removing  many  of  the  process 
requirements  that  current  regulations 
specify  to  aditov*  that  ou  <    n^  *■  The 
laboratofy  would  have  r  re  is    etion 
over  wdwt  type  of  Inter:..!.  ^..:.  ::..&, 


nit'thodnlosrv   and  equipment  (such  as 
r.  •:r:cii'<T.7.c'j  rather  than  manual 
(     :  prri    !    H'i  necessary  to  ensure  that 
t:.e  rui,ai!tc  quaaiy  control  standards 
are  met 

5.  Persotmel  Standards 

The  final  regulation  makes  no  change 
in  current  personnel  requirements 
related  to  quahfications  of  individuals. 
Howeve'  Mf  have  specified  that 
labort    >  •  8  nuiht  evaluate  the 
competency  of  employees  on  an  on- 

?|oing  basis  The  additional  requirement 
or  labors :  -  » f^      h  ssess  personnel 
performance  should  reduce  laboratory 
testing  errors  and  improve  the  quality  of 
test  results. 

6.  Conclusion 

We  believe  that  diese  dianges  will 
result  in  clearer,  more  uniformly  applied 
criteria  for  determining  acceptability  of 
laboratory  performance.  We  expect 
some  laboratories  to  incur  costs  to 
upgrade  their  performance.  We  expect 
these  costs  to  be  somewhat  offset  by 
savings  from  removal  of  detailed 
process  requirements.  Overall  benefits, 
in  terms  of  consistent  laboratory 
requirements  and  improved  quality  will 
increase  benefits  to  patients  and  will 
more  than  offset  the  costs  of  upgrading 
andimprovement.s 

We  conclude  ;»,iht-d  on  the  analysis 
above,  that  the  final  rule  is  not  a  major 
rule  under  Executive  Order  12291. 
Although  some  laboratories  will  be 
adveraely  affected,  we  believe  that 
benefits  to  society  will  outwei^  the 
adverse  eHe    «  We  expect  most 
laboratones  not  to  incur  substantial 
costs  to  comply  with  our  conditions.  The 
Secretary  certifies  that  this  final 
regulation  will  not  have  a  significant 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

Section  >•  4  i    -       4^3.801 .  493.823. 
40^  R2.5  4H.S  HZ'   AU-  H.^  49?  R31,  493.833, 
4-<:<  aiS   4^<;;  83"    4h:».h^:    4-'i,'.  H43.  493.B45, 

4  4;f^'   4-J'- »%' :   4'i.!  H-v.  4i)3.861.  493.863, 
4..J,  w/    4-i,f  ■-«.!•,   4^.i ':*•>-   493.911.493.913, 
493  9:  S  4S4  s  HI 7,  493.919,  493.923.  493.925. 
4Q3  ^> ;   4'-i:.-.  M33  4qT  <«7.  403J30, 493M1, 
4-1  ■  i*4S  4v^;i  i^SH  4Mj  1101.  4931208. 
-5m.    2-]   4  ^<  :::  1493.1215.  493.1217. 
44,.  ; .: :  w  4  J    ;  „  1   493  1223,  493.1235. 
493.1  ^.'^   4v<»13^  4s,' '..'i'-S  493.1287. 
4QT  W~    44!  ■•.:H6    4M^  14..:;-.    493.1501. 

4,i.,  'iit':   4M,,  ;-i>4  4>i',  : ■"ih  493.1710 of 

■-    s   -„,t-      ,.!■„,!.:'■'     --:!■;!     :  olleCtion 

re^Liirt-merii*  sui/i'''  "       "'  S'.)pen*'ork 
Reduction  Act  The <!>  m        r.«  *  <     •    ig 
revised  and  recodiiie<i  mtu  n  new  ^an  m 
order  to  t*"»p***y  and  unify  the  health 
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and  safety  requirements,  with  ■  single 
set  of  regulations  for  the  three  programs. 
Reporting  burden  for  these  collections  of 
information  is  estimated  to  vary  from  0 
minutes  up  to  4  hours  per  response.  A 
notice  will  be  published  in  the  Federal 
Register  when  approval  is  obtained. 
Organizations  and  individuals  desiring 
to  submit  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  infornwtion.  including 
suggestions  for  reducing  this  burden, 
may  submit  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OfTice  of  Management  and  Budget. 
Washington.  DC  20503. 

Vn.  Response  to  Comments 

Because  of  the  impact  these 
regulations  will  have  on  clinical 
laboratories  and  because  of  the 
Department's  continuing  regulatory 
responsibilities,  we  are  interested  in 
receiving  additional  comments  on  this 
flnal  rule.  We  %vill  accept  these 
comments  for  60  days  after  the  date  of 
publication. 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  Final  Rule  with  comment,  we  are 
not  able  to  acknowledge  or  respond  to 
them  individually.  However,  we  will 
consider  all  comments  that  we  receive 
by  ■      ■     ■  and  lime  specified  in  the 
"OATis       ction  of  this  preamble,  and,  if 
we  proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule. 

VOL  list  of  Subjects 

42  CFR  Part  74 

Administrative  practice  and 
procedure.  Health.  Laboratories, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  418 

Health  facilities.  Health  professions. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  440 

Crant  programs — health.  Medicaid. 

42  CFR  Part  482 

Hospitals.  Medicaid,  Medicare, 
Reportmg  and  racordkeepmg 
requirements. 


42  CFR  Part  483 

Grant  programs — health.  Health 
facilities.  Health  professions.  Health 
records,  Medicaid,  Nursing  homes. 
Nutrition.  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  Part  488 

Health  facilities.  Survey  and 
certification.  Forms  and  guidelines. 

42  CFR  Part  493 

Laboratories,  Medicare,  Medicaid, 
Health  facilities.  Reporting  and 
recordkeeping  requirements. 

Title  42  of  the  Code  of  Federal 
Regulations  is  amended,  as  set  forth 
below: 

CHAPTTP  !— PUBUC  HtAt  TM  Ki  u  %  k.  E. 

D£ y  A -'  ■  M '. . ^fr  Of  healtv'  ant-  >-'•.  u  a h 

SERVICES 

PART  74— CUNICAL  LA  BOP  A  TORIES 

I.  Chapter  I  is  amendeu  uy  idiioving 
part  74  and  reserving  it. 

PART  7^—)  '<e  ftef  veo  i 

CHAPTER  IV— HEALTH  CAHi  f  nan     N^ 
ADMINISTRATION,  DEPARTMENT  Of 
HEALTH  AND  HUMAN  8CRVICCS 

n.  Chapter  IV  is  amended  as  set  forth 
below: 


MSUHASv-f 


't   AJsi.!    '^N_■ 


0I8ABLE0 

A.  Part  405  is  amended  as  follows: 

Subpart  E-'"  >"  .■■er;a  'ck  O- 'e- n-^na^o- 

OfR«MO-riat'i*:  Clarqe-i, 
H«jin|)yiYen>«>rM  ^ O'  >*?rvK:es  of 
Hoapltll  Irse*  ■■'«.  f-ieside'~:s,  trM^ 

8up«rvWn^  p;  ,s*c.dn8 

1.  Subpart  E  is  amended  as  follows: 
a.  The  authority  citation  for  subpart  E 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  lS14(b).  1832. 1833(a). 
1842  (b)  and  (h).  1861  (b)  and  (v).  1862(a)(14). 
1866(8).  1871.  1881. 1886. 1867.  and  1888  of  ttie 
Social  Security  Act  as  amended  (42  U.S.C. 
1302. 1395f(b).  1395k.  13951(a).  1395u  (b)  and 
(h).  1395X  (b)  and  (v).  1395y(a)|14).  1386cc(a). 
1395hh.  1395rr.  139Sww.  139Sxx.  and  1395zz). 


1405.556    [Amendsd] 

b.  In  paragraph  (c)  of  §  405.556,  the 
cross-reference  to  \  405.1310(a)  is 
changed  to  9  488.52. 

2.  Subpart  K  is  amended  as  follows: 

a.  The  authority  citation  for  subpart  K 
continues  to  read  as  follows: 

Authoftly:  Sec*.  1102.  1614. 1832. 1833. 1861. 
1863. 1865. 1886, 1871  of  the  Social  Security 

Act  42  u  S.C  1302,  laobf.  isesk.  13051.  laasx. 

1385X.  1386bb.  1396cc  13a6hh. 

b.  Section  405.1128  is  revised  to  read 
as  follows:  i 


5  405  1 1 28     CoodKion  ot  p»rtk:»p«ttor>— 
lalsoratory  and  r«dk>k>gic  ••rvic**. 
i  :'f  -tKiJed  ntirting  f.i'  ■,.!>  has 
provision  for  promptly  obtaining 
required  laboratory,  x-ray.  and  other 
diagnostic  services. 

(a)  Standard:  Provision  for  services. 
(1)  If  the  skilled  nursing  facility 
furnishes  Its  own  x-ray  services.  It  must 
meet  the  applicable  conditions 
established  for  certification  of  hospitals 
in  I  482.26  of  this  chapter.  If  the  facility 
does  not  provide  x-ray  services,  it 
makes  arrangements  to  obtain  these 
services  from  a  physician's  office,  a 
participating  hospital  or  skilled  nursing 
facility,  or  a  portable  x-ray  supplier. 

(2)  If  the  skilled  nursing  facility 
furnishes  its  own  laboratory  services,  it 
must  meet  the  applicable  conditions 
established  for  certification  of  hospitals 
and  for  approval  of  laboratories  found 
in  S9  482.27  and  part  493  of  this  chapter, 
respectively.  If  the  facility  does  not 
provide  laboratory  services,  it  makes 
arrangements  to  obtain  these  services 
from  a  participating  hospital  or  skilled 
nursing  facility,  or  a  laboratory  meeting 
the  requirements  of  part  493  of  this 
chapter. 

(3)  All  x-ray  and  laboratory'  services 
are  provided  only  on  the  orders  of  the 
attending  physician,  who  is  notified 
promptly  of  the  findings.  The  facility 
assists  the  patient,  if  necessary,  in 
arranging  for  transportation  to  and  from 
the  source  of  service.  Signed  and  dated 
reports  of  a  clinical  laboratoy,  x-ray, 
and  other  diagnostic  services  are  filed 
with  the  patient's  medical  record. 

(b)  Standard:  Blood  and  blood 
products.  Blood  handling  and  storage 
facilities  are  safe,  adequate,  and 
properly  supervised.  If  the  facility 
provides  for  maintaining  and  transfusing 
blood  and  blood  products,  it  meets  the 
conditions  esfabMshed  in  55  493.301 
through  493.315  of  this  chapter.  If  the 
facility  does  not  provide  its  own 
facilities  but  does  provide  transfusion 
services  alone,  it  meets  at  least  the 
requirements  of  5  5  493.305.  493.307. 
493.309,  and  493.315  of  this  chapter. 

SubP'"^'"*  M-     PescvedJ 

3.  Subpart  M  (consisting  of 

55  405.1310  through  405.1317)  is  removed 
and  reserved  and  the  table  of  contents  is 
amended  to  reflect  this  change. 

Subpart  U— Condlttona  for  Covarage 
of  Supoiiers  of  End-Staga  Ranal 

Disease  tSRD) Services 

4.  Part  405.  subpart  U  is  amended  as 
follows: 

a.  The  authority  citation  for  subpart  U 
continues  to  read  as  follows: 


^ulho^ty   Sf-'s   1]<C   IWI    1W\2!«'   in""! 
1U'"4    and  !(i«l  ot  'he  S<>(  irti  Sfn:T'\    ■%■  :  U: 

U.S.C  1302.  I39s»,  n!>.sv-;rt!  ri'j'^r.^  n'v-hk 
and  laOSrr). 

b.  The  definition  of  histocompatibliity 
testing  in  5  405.2102  is  revised  to  read  as 

follows 

}  405  I'D?     Definitiont, 

Histocompatibility  testing.  Laboratory 
test  procedures  which  determine 
compatibility  between  a  potential  organ 
donor  and  a  potential  organ  transplant 
recipient. 

•  •        •        •        • 

c.  Paragraph  (b)  of  405.2163  is  revised 

to  read  as  follows: 

5  40i  2  !6  3     Conditioa  Minimal  tenrtc* 
reqjiremenrs  !of  «  renal  diatysi*  fsciUty  of 
renai  diaiyits  center. 

•  -  ■         •         • 

(b)  Standard:  Laboratory  services. 
The  dialysis  facility  makes  available 
laboratory  services  (other  than  the 
specialty  of  tissue  pathology  and  his- 
tocompatibility testing),  to  meet  the 
needs  of  the  ESRD  patient.  Laboratory 
services  are  performed  by  a  laboratory 
that  meets  the  requirements  of  part  493 
of  this  chapter. 

d.  Paragraph  (d)  of  5  405.2in  is 
revised  to  read  as  follows: 

540S.2'.'i     Condition  Minima)  wrvtce* 
raquirements  fo'  a  renal  transplantation 

cant*' 

•  *  •  *  • 

(1)  (d)  Standard:  laboratory  services. 
The  Renal  Transplantation  Center 
makes  available,  directly  or  under 
arrangements,  laboratory  services  to 
meet  the  needs  of  FSRI)  patients. 
Laboratory  servictb  art  performed  in  a 
laboratory  facility  approved  in 
accordance  with  part  493  of  this  chapter 
to  participate  in  the  Medicare  program 
and,  for  histocompatibility  testing    , 
purposes,  also  meets  5S  493.1201 
through  493.1221.  493.1237.  493.1265. 
493.1269  and  493.1421(j]  of  this  chapter 
and.  when  services  are  furnished  in  the 
subspecialty  of  histopathology, 

5  5  493.1421(g)  and  493.1259  of  this 
chapter. 

(2)  Laboratory  services  for  cross- 
matching of  recipient  serum  and  donor 
lymphocytes  for  preformed  antibodies 
by  an  acceptable  technique  are 
available  on  a  24-hour  emergency  basis 

PART  416-AMBULATORY  SURGICAL 
SERVICES 

B.  Part  416  is  amended  as  follows: 

1.  The  authority  citation  for  part  416 
continues  to  read  as  follows: 


1302.  1395k(a)(2),  1395.    1395z  «ri(i  '..Wiiia 

Subpart  B — Ambulatory  Surgical 
Centers:  Coverage  anti  Benefits 


2.  Section  4 : 
follows: 


4  J 


revised  to  read  as 


5  4 16  49    Condition  for  coveraj)*— 
L^boratOTY  and  r»dlo*ogtc  ••rvices 

I'he  ASC  must  have  procedures  for 
obtaining  routine  and  emergency 
laboratory  services  from  a  laboratory 
meeting  requirements  of  part  493  of  this 
chapter.  The  ASC  must  have  procedures 
for  obtaining  radiologic  services  from  a 
Medicare-approved  facility  to  meet  the 
needs  of  patients.  The  laboratory 
offering  the  services  must  be  a 
laboratory  approved  in  accordance  with 
part  493  of  this  chapter.  i 

PART  440— SERVICES  GENERAL 
PROVISIONS 

C.  Part  440  as  amended  as  follows: 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1302. 

Subpart  A— Oaflnitions 

2.  Section  440.30(a)  is  revised  to  read 
as  follow 

§440.30     Oth*f  (aboraiory  and  i.  ny 


"Other  laboratory  and  X-ray  services" 
means  professional  and  technical 
laboratory  and  radiological  services — 

(a)  Ordered  and  provided  by  or  under 
the  direction  of  a  physician  or  other 
licensed  practitioner  of  the  healing  arts 
within  the  scope  of  his  practice  as 
defined  by  State  law  or  ordered  and 
billed  by  a  physician  but  provided  by  an 
independent  laboratory  as  defined  in 
t  488.52  of  this  chapter. 


PART  482— CONDITIONS  OF 
PARTICIPATJON  FOR  HOSPITALS 

D.  Part  482  is  amended  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Autiboritr  Sees.  1102.  im4(aM«).  1861  (e). 
(f).  (k),  (r),  (vMlMG).  and  (t).  1861 1871. 1883. 
A86. 1902(a)(30).  and  1906(a)  of  the  Social 
Security  Act  (42  U.S.C  1302,  lS86f(aNS). 
1395X  (e).  (f),  (k).  (r).  (v)(l)(G).  and  (i), 
laaSaa.  1395hli.  1395tt.  1395%vT*   13<»a(a)(30). 
andiaaedfa)) 

Subpart  C— Basic  Hospital  Funct>on* 

2.  Section  482.27  is  revised  as  follows 


^ 


^  482.2?     Coodrtton  ol  p*r«c»patk>n 
Laboratory  servki** 

(a )  Genera i  Th e  hmpWH  m  ,,.«■■ 
maintain,  or  have  k>.  .=!,  ahle  Hdt-quatp 

laboratory  servtrr'(<  *     -r.fp'  Shp  npf'df-  of 
its  patlanta.  Tr )   h^sp  •.,    nu»;  pn(..j'! 
that  all  labors '-i'A  .tf--,  ■^■'  ••rmioec  i.o 
its  patients  a ff  p.  rfi    * .  :      a  facihty 
certified  in  accoraance  with  part  493  of 
this  chapter. 

(b)  Standard:  Adequacy  of  laboratory 
services.  The  hnspital  must  have 
laboratory  spn  :  t^  Hvailable,  either 
directly  or  th-    .k'      contractual 
agreement  v\  ;;  «    i  itoratory,  that  meets 
the  requirements  of  part  493  of  this 
chapter. 

(1)  Emergency  laboratory  services 
must  be  available  24  hours  a  day. 

(2)  A  written  description  of  services 
provided  must  be  svailable  to  the 
medical  staff. 

(3)  The  laboratory  must  make 
provision  for  proper  receipt  and 
reporting  of  tissue  specimens. 

(4)  The  medical  staff  and  a  pathologist 
must  determine  which  tissue  specimens 
require  a  macroscopic  (gross) 
examination  and  which  require  both 
macroscopic  and  microscopic 
examinations. 

PART  483— CONDITIONS  OF 
PARTICIPATION  AND  REOUIREMENTC 
FOR  LONG  TERM  CARE  FACIUTILS 

E.  Part  4tia  it  amended  as  follows: ' 

1.  The  authority  citation  for  part  483 
continues  to  read  as  follows: 

Authority:  Sec  1102. 1819(aH(l).  1861  U) 
and  (1).  1863. 1871.  \90Zi»){28].  1905(a)  and 
(c).  and  1919  (a)-(d)  of  the  Social  Security  Act 
(42  U.S.C  1302.  1395(i)(3)  (aHd).  1395x  (j) 
and  (1 ).  1385hh.  139ea(aN28),  and  1386d(c)    ^ 
and  139er  (a)-(d)).  mless  oliMrwiM)  noted. 

Stjbpan  B — Requtremenu  ?Of  Long 
■^erm  Care  FacilttJet 

2.  Section  483.75(1)  is  revised  to  read 

Aclm»ni»tr»ti<>ri 


(1)  Level  B  requirement:  Laboratory 
services.  (1)  The  facility  must  provide  or 
obtain  clinical  laboratory  services  to 
meet  the  needs  of  its  residents.  The 
facility  is  responsible  for  the  quality  and 
timeliness  of  the  services. 

(i)  If  the  facility  provides  its  ovim 
laboratory  services,  the  services  must 
meet  the  applicable  conditions  for 
coverage  cX  tbe  aenrices  furnished  by 
laboratoctea  spadfled  in  part  403  of  this 
chapter; 

(ii)  If  the  facility  provides  blood  bank 
anid  transfosioD  seivices.  it  must  meet 
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the  requirements  for  iaboratortes 
specified  in  part  493  of  this  chapter. 

(iii)  If  the  laboratory  chooses  to  refer 
specimens  for  testing  to  another 
laboratory,  the  referral  laboratory  must 
be  approved  or  licensed  to  test 
specimens  in  the  appropriate  spedaltiea 
and/or  subspedaltiee  <rf service  in 
accordance  «vith  part  493  of  this  chapter. 

(iv)  If  the  facility  does  not  provide 
laboratory  services  on  site,  it  must  have 
an  agreement  to  obtain  these  services 
only  from  a  laboratory  that  meets  the 
requirements  of  part  493  of  this  chapter. 

(2)  The  facility  must — 

(i)  Provide  or  obtain  laboratory 
services  only  when  ordered  by  the 
attending  physicians: 

(ii)  PrompUy  notify  the  attending 
physician  of  the  findings; 

(iii)  Assist  the  resident  in  making 
transportation  arrangements  to  and  from 
the  source  of  service,  if  the  resident 
needs  assistance. 

(iv)  File  in  the  resident's  clinical 
record  signed  and  dated  reports  of 
laboratory  services. 

Subpart  O— Conditions  of  Parttcipatfon 
for  Intarmodtota  Car*  FadltiM  for  ttw 
Mwitaiy  Rotartlod 

3.  Section  483.460(n)  is  revised  to  read 
as  follows: 
t4S3jB0    CondMon Of parttdpallonc HMlth 


(n)  Standard:  Laboratory  services.  (1) 
For  purposes  of  this  section, 
"laboratory"  means  an  entity  for  the 
biological  biophysical 
inununohematological  microbiological, 
serological,  chemical  hematological 
cytological  pathological  or  other 
examination  of  materials  derived  from 
the  human  body,  for  the  purpose  of 
providing  information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  the  assessment  of  the  health  of 
human  beings. 

(2)  If  a  facility  chooses  to  provide 
laboratory  services,  the  laboratory  must 
meet  the  requirements  specified  in  part 
493  of  this  chapter. 

(3)  If  the  laboratory  chooses  to  refer 
specimens  for  testing  to  another 
laboratory,  the  referral  laboratory  must 
meet  the  requirements  of  part  483  of  this 
chapter. 

>] 


PART 

F.  Part  488  is  amended  as  follows: 
1.  The  autbonty  citation  for  part  488 
continues  to  read  as  follows: 

AallMritr  Sees.  1102. 1S14.  isei.  1866. 1888, 
1871. 188a  1881  and  1883  o{  the  Social 
Seninty  Act  (42  US.C.  1302. 13861 1386x. 
1395bb.  1386CC  1386hh.  1386(|4. 1386CT  and 
1395(1). 


2.  Section  4«a&2  is  revised  to  read  as 
follows: 

i  4OT.M    Special  'i?<jyi!  (•''■^«»'n»  ippucaDt* 

to  btdapandant  laooratonet. 


(a)  The  services  of  a  qualified 
independent  laboratory  for  which 
reimbursement  may  be  made  under  the 
supplementary  medical  insurance 
program  "relate  only  to  diagnostic  tests 
performed  In  an  independent  laboratory. 
Diagnostic  laboratory  tests  for  purposes 
of  section  1861(s)  (13)  and  (14)  of  the  Act 
and  for  purposes  of  subparts  A.  B  and  C 
of  this  part  shall  include  only  those 
clinical  and  anatomical  pathology 
diagnostic  tests  and  procedures 
included  in  specialties  and 
subspecialties  listed  in  9  493.2  under 
"laboratory".  Such  diagnostic  tests 
performed  by  out-of-hospital  physicians 
whose  primary  practice  is  direcUy 
attending  patients  and/or  consultation 
(i.e.,  furnishing  an  attending  physician 
with  an  opinion  about  a  patient's 
condition  or  diagnosis),  even  though 
conducted  partly  through  diagnostic 
procedures,  are  not  considered  services 
of  an  independent  laboratory  except 
when  they  are  done  on  referral 

(b)  For  purposes  of  this  section,  an 
Independent  laboratory  is  a  facility 
meeting  the  requirements  of  part  493  of 
this  chapter  and  maintained  for  the 
purpose  of  performing  laboratory 
testing.  An  independent  laboratory  is 
not  a  facility  that  is  controlled,  managed 
or  supervised  by  a  hospital  as  defined 
by  section  1661(e)  of  the  Act,  a 
hospital's  organized  medical  staff,  or  the 
attending  or  consulting  physician's 
office. 

F.  A  new  part  493  is  added  as  follows: 

PART  4W— LAUUKATORY 
REQUIREMEHTS 

Subpart  A— Oonaral  Provisions 

8w. 

493.1  Basil  and  scope. 

499.2  Definitions 

Subpart  B-f  [ "•'»<• ' ' **d] 

Subpart  G^Admmistnrtion 

493.701    Condition:  Cotnplianca  with 
Federal  State  and  local  laws. 

Subpart  H—Partidpatton  In  Proftciency 

Testing 

493.801    Condition:  EnroUmenl  and  testing  of 


493.823  Standard: 

493.825  Staadafd 

401827  standard: 

403.829  Standard: 

493.831  Standard: 

493^)33  Condition 

493.835  Standard: 

493.837  Standard: 

493.839  Condition 

493.041  Standard: 

493.843  Standard: 

493.845  Standard: 

493.847  Standard; 

493.849  Condition 

493.851  Standard: 

493.853  Condition 

493.855  Standard: 

examinations. 

403.857  Condition 

403.859  Standard: 

(D)  group. 

493.861  Standard; 

detection. 

4S3.863  Standard: 

493.865  Standard; 


Condition:  Successful  participation. 

493.805    Condition:  Satisfactory  participation 

before  Initial  approval  or  licensure. 
493.807    Condition:  Reinstatement  after 

failure  to  participate  successfully. 

ProtkJMcy  TMdat  by  fipsdalty  and 
Subapadalty 

493.821    Condition:  Microbiology. 


Bactertoiogy. 
Mycobacteitokiiy. 

Mycology. 
Parasitology. 
Virology. 

:  Diagnostic  inununology. 
Syphilis  serology. 
General  immunology. 
:  Chemistry. 
Routine  chemistry. 
Endocrinology. 
Toxicology. 
Urinalysis. 
:  Hematology. 
Hematology. 
Pathology. 
Cytology:  Gynecologic 

;  Immunohematology. 
ABO  blood  group  a^d  Rh, 

Unexpected  antibody 

Compatibility  testing. 
Antibody  identification. 


/ 


Subpart  ^— Proficiency  Tasting  Piogiama 

493.901    Approval  of  proficiency  testing 

programs. 
493.903    Administrative  responsibilities. 
493.905    Disapproved  proficiency  testing 

programs. 
493.907    Process  for  updating  proficiency 

testing  programs. 

Proficiency  Testing  Programs  by  Specialty 
and  Subspedahy 

493.909  Microbiology, 

493.911  Bacteriology. 

493.913  MycotMcteriology. 

493915  Mycology. 

493.917  Parasitology. 

493.919  Virology. 

493.921  Diagnostic  immunology. 

493.923  Syphilis  serology. 

493.927  General  immunology. 

493.929  Chemistry. 

493.931  Routine  chemistry. 

493.933  Endocrinology. 

493.937  Toxicology. 

493.939  Urinalysis. 

493.941  Hematology  (including  routine 

hematology  and  coagulation). 

493.945  Cytology:  Gynecologic 

examinations. 

493.959  Immunohematology. 

Subpart  )— Patient  Test  Management 

493.1101     Condition:  PatienI  lest 
management 

Subpart  K— QuaBty  Cootral 

493.1201    Condition:  General  quality  control 

493.1203    Standard:  Facilities. 

493.1205    Standard;  Adequacy  of  methods 

and  equipment 
493.1207    SUndard;  Temperature  and 

humidity  monitoring. 
493.1200    Standard  Labeling  of  testing 

supplies. 
493.1211    Standard;  Procedure  manual 
493.1213    Standard:  Equipment  maintenance 

and  function  checlis. 
403.1215    Standard:  Validation  of  methods. 


493.1217    Standard  Frfqupncy  of  quality 
control 

493.1219     Standard  Rr-trirtlia!  acUani. 

493.1221     Si«r,i^r.:   Qj« My  control- 
records. 

493.1223    Condition:  Quality  conUx>l— 
specialties  and  subspecialties. 

493.1225    Condition:  Microbiology. 

493.1227    Standard:  Bacteriology. 

493.1229    Standard;  Mycobacteriology. 

493.1231    Standard:  Mycology. 

493.1233    Standard:  Parasitology 

493.1235    SUndard:  Virology. 

493.1237    Condition:  Diagnostic  immunology. 

493.1239    Standard:  Syphilis  serology. 

493.1241     Standard  General  immunology. 

493.1243    Condition:  Chemistry. 

493.1245    Standard  Routine  chemistry. 

493.1247    Standard:  Endocrinology. 

493.1249    Standard:  Toxicology. 

493.1251    Standard  Urinalysis. 

493.1253    Condition:  Hematology. 

493.1255    Condition:  Pathology. 

493.1257    Standard:  Cytology. 

493.1259    SUindard:  Histopathoiogy. 

493.1261     Standard:  Oral  pathology. 

493.1263    Condition:  Radiobioassay. 

493.1285    Condition:  Histocompatibility. 

493.1287  Condition:  Clinical  cytogenetics. 

493.1288  Condition:  Immunohematology. 
493.1271    Condition:  Transfusion  services 

and  bloodbanking. 
493.1273    Standard:  Immunohematological 

collection,  processing,  dating  p»eriods, 

labeling  and  distribution  of  blood  and 

blood  products. 
493.1275    Standard  Blood  storage  facilities. 
493.1277    Standard:  Arrangement  for 

services. 
493.1279    Standard:  Provision  of  testing. 
493.1281     Standard  Storage  facilities. 
493.1283    Standard  Retention  of  transfused 

blood. 
493.1285    Standard:  Investigation  of 

transfusion  reactions. 

Subpart  L—Pefsonnel 

493.1401  General. 

493.1402  Definitions. 

Hospital-Based  Laboratories 

493.1403  Hospital  personnel. 

SNF  Laboratories 

493.1405    Skilled  nursing  facility  lal>oratory 
personnel. 

ICF/MR  Laboratories 

493.1407    ICF/MR  laboratory  services. 
Independ<>::;  i.4t'». . •,.<:, r-i-s 

493.1413    Condition:  Independent 

laboratories:  lal>oratory  director. 
493.1415    Standard  Laboratory  director, 

qualifications. 
493.1417    Standard  Laboratory  director 

responsibilities. 
493.1419    Condition:  Independent 

laboratories:  technical  supervision. 
493.1421     Standard:  Technical  supervisor 

qualifications. 
493.1423    Standard:  Technical  supervisor 

responsibilities. 
493.1425    Condition:  Independent 

laboratorier  general  supervisor. 


493.1427    Standard:  General  supervisor 
qualifications. 

493.1429  Standard  GenprH  »upt»'^vjsor 
responsibilities.  | 

493.1431    Condition:  Indepenaen! 

laboratories:  technical  personnel. 
493.1433    Standard  Technologist 

qualifications. 
493.1435    Standard:  Technologist  duties. 
493.1437    Standard  Cytotechnologist 

qualificationa. 

403.1430  Standard:  Cytotechnologist 
responsibilities.  1 

493.1441    Sundard:  Technician  ' 

qualifications. 
493.1443     Standiifd:  Tech;iician  duties. 

Subpart  M--Qui;,:tv  A.'VKura.'u*  i 

493.1501     Condition:  Quality  Assurance 
Subpart  N — Inapectioa 
493.1601    Condit'ip  ln,p»w-nop.. 

Subpart  O— CLi.'^  Koquifeitii>uts 

493.1701  Basis  and  scope. 

493.1702  Definitions. 

493.17t)4    Licensure  application  and 

issuance. 
493.1708    Revocatioa  suspension  and 

limitation  of  licenses  and  letters  of 

exemption;  notice 
493.17t)8    Approval  of  accreditation  and 

State  Ucensure  programs:  notice. 
493.1710    Letter  of  exemption. 

Authority:  Sees.  1102. 1861(e).  the  sentence 
following  1881(sKll).  1861(s)(12)  and 
1861(sMl3)  of  the  Social  Security  Act  and  sec 
353  of  the  Public  Health  Service  Act  (42 
U.S.C  263a,  1302.  the  sentence  following  sec 
13<»5xfs;ni).  and  «pc  1395xfs)  (12)  and  (13).) 

Subpa'-i  A— Genevas  Provisions 

J  4Sj  '     Ba&i»  »na  »cop* 

This  part  sets  forth  the  conditions  that 
laboratories  must  meet  in  order  for  their 
tests  to  be  approved  for  coverage  under 
the  Medicare  and  Medicaid  programs 
and  in  order  for  laboratories  to  be 
licensed  under  CLLA  to  perform  testing 
on  specimens  received  in  interstate 
commerce.  It  implements  sections  1861 
(e)  and  (j),  the  sentence  following 
section  1861(8)(13),  sections  1861(s)  (14) 
and  (15).  and  1902  of  the  Social  Security 
Act.  and  section  353  of  the  Public  Health 
Service  Act.  This  part  applies  to: 
Laboratories  located  in  physicians' 
offices  (including  group  medical 
practices)  that  perform  any  tests  on 
referred  specimens;  hospitals  meeting  at 
least  the  requirements  specified  in 
section  1861(e)  of  the  Act  to  quahfy  for 
emergency  hospital  services  under 
section  1814  of  the  Act;  skilled  nursing 
facilities:  intermediate  care  facilities  for 
the  mentally  retarded;  rural  health 
clinics  that  perform  tests  on  referral; 
ambulatory  surgical  centers  except  as 
provided  in  §  416.49  of  this  chapter  end- 
stage  renal  disease  facilities  except  with 
respect  to  the  seni'ices  pre.scnbed  in 
{  405.2163  of  this  chapter  and 


Independent  Id i'!'" I  i.  fa;   -i  fined  in 
?  4nh  5:  of  thiichap'."   •■•  J  .,  J  not  apply 
ivj  laburatories  opera'.tc^  b>  a  .^aral 
health  clinic  HMO.  or  physician's  office 
exclusively  for  its  own  patients. 

{  «93  J     Drftnftions.  -  . 

As  used  in  this  part — 
Accredited  laboratory  means  a 
laboratory  (including  a  laboratory  in  a 
hospital)  accredited  by.  with  respect  to 
hospitals,  the  )oint  Commission  on  the 
Acaeditation  of  Healthcare 
Organizations  or  the  American 
Osteopathic  Association  and.  with 
respect  to  interstate  licensed 
laboratories,  the  Laboratory 
Accreditation  Program  of  the  College  of 
American  Pathologists,  or  any  other 
private  non-profit  organization  that  has 
been  approved  by  HHS  as  provided  in 
section  353  of  the  Public  Health  Servica 
Act 

Authorized  person  means  a  person 
authorized  under  section  1861(r)  of  the 
Act  to  order  and  to  receive  test  results. 
With  respect  to  tests  performed  on 
individuals  not  receiving  or  seeking 
Medicare  reimbursement,  an  authorized 
person  is  an  individual  not  excluded 
under  State  law  or  by  Medicaid 

Challenge  means,  for  quantitative 
tests,  an  assessment  of  the  amount  of 
substance  or  analyte  present  in  a 
sample.  For  qualitative  tests,  a  challenge 
means  the  determination  of  the  presence 
or  the  absence  of  an  analyte.  organism, 
or  substance  in  a  sample. 

CUA  means  the  Clinical  Laboratories 
Improvement  Act  of  1967. 

Independent  laboratory.  An 
independent  laboratory  performing 
diagnostic  texts  means  one  which  is 
independent  both  of  the  attending  or 
consulting  physician's  office  and  of  a 
hospital  which  meets  at  least  the 
requirements  specified  in  section  1861(e) 
of  the  Act  to  qualify  for  payment  for 
emergency  hospital  services  under 
section  1814(d)  of  the  Act.  A  laboratory 
which  is  located  in  a  hospital  which 
meets  at  least  the  requirements  specified 
in  section  1861(e)  of  the  Act  to  qualify 
for  payment  for  emergency  hospital 
services  under  section  1814(d)  of  the  Act 
or,  if  outside  the  hospital,  is  operated 
under  the  supervision  of  the  hospital  or 
its  organized  medical  staff,  and  serves 
the  hospital's  patients,  is  not  an 
independent  laboratory.  Services 
furnished  by  out-of-hospital  laboratories 
under  the  direction  of  a  physician,  such 
as  a  pathologist  are  considered  to  be 
subiect  to  the  conditions  where  the 
physician  holds  himself  and  the 
facilities  of  his  office  out  to  othar 
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physicians  di  ueing  available  for  the 
performance  of  diagnostic  tests.  A 
laboratory  maintained  by  a  physician 
for  performing  diagnostic  tests  for  his 
own  patients  is  exempt  from  the 
conditions  unless  such  laboratory 
accepts  any  laboratory  tests  on  referral. 

Laboratory  means  a  facility  for  the 
biological,  microbiological,  serological, 
chemical  immunohematological 
hematological,  biophysical,  cytological, 
pathological,  or  other  examination  of 
materials  derived  from  the  human  body 
for  the  purpose  of  providing  information 
for  the  diagnosis,  prevention,  or 
treatment  of  any  disease  or  impairment 
of,  or  the  assessment  of  the  health  of, 
human  beings.  These  examinations  also 
include  screening  procedures  to 
determine  the  presence  or  absence  of 
various  substances  or  organisms  in  the 
body.  Facilities  only  collecting 
specimens  or  only  serving  as  a  mailing 
service  and  not  performing  testing  are 
not  considered  laboratories. 

Kit  is  all  components  of  a  test  which 
are  packaged  together. 

Referee  laboratory  means  a 
laboratory  that  has  had  a  record  of 
s.'itisfactory  performance  for  all  testing 
events  for  at  least  one  year  in  a  specific 
test  specialty  or  subspecialty  and  has 
been  nominated  by  an  approved 
proficiency  testing  program  and 
approved  by  III  IS  as  a  referee 
laboratory  for  that  specialty  or 
subspecialty. 

Run  means  an  interval  within  which 
the  accuracy  and  precision  of  a  testing 
system  is  expected  to  be  stable  but  must 
not  exceed  a  period  of  24  hours  and 
must  not  be  less  frequent  than  the 
manufactu.tir's  specification  for 
including  controls  and  cahbrators. 

Sample,  in  proficiency  testing,  means 
the  material  contained  in  a  vial,  on  a 
slide,  or  other  unit  that  contains 
material  to  be  tested  by  proficiency 
testing  program  participants.  When 
possible,  samples  are  of  human  origin. 

Target  value  means  either  the  mean  of 
all  responses  after  removal  of  outliers 
(those  responses  greater  than  3  standard 
deviations  from  the  original  mean)  or 
the  mean  established  uy  definitive  or 
reference  methods  acceptable  for  use  in 
the  National  Reference  System  by  the 
National  Committee  for  Clinical 
Laboratory  Standards.  In  instances 
where  defmitive  or  reference  methods 
are  not  available,  a  comparative  method 
may  be  used.  If  the  method  group  is  less 
than  20  participants,  "target  value" 
means  the  overall  mean  after  outlier 
removal  (as  defined  above)  unless 
acceptable  scientific  reasons  are 
available  to  indicate  that  such  an 
evaluation  is  not  appropriate. 


'■*a«'»'.  S..j'e  ni'ij  '>-><- .^'  .awes 

The  laboratory  must  be  In  compliance 
with  all  applicable  Federal,  State  and 
local  laws. 

(a)  Standard:  Federal  laws.  The 
laboratory  must  be  in  compliance  with 
applicable  Federal  laws  related  to  the 
health  and  safety  of  individuals  whose 
specimens  are  submitted  to  if  for  testing. 

(b)  Standard:  State  licensure.  The 
laboratory  must  be  (1)  licensed  if  State 
or  applicable  local  law  requires 
licensure:  or  (2)  approved  as  meeting 
standards  for  licensing  established  by 
the  agency  of  the  State  or  locality 
responsible  for  licensing  laboratories. 

(c)  Standard;  licensed  staff.  All 
personnel,  including  those  individuals 
who  collect  specimens,  must  be  licensed 
or  meet  other  applicable  standards  that 
are  required  by  State  and  local  laws. 

(d)  Standard:  fire  safety.  The 
laboratory  must  comply  with  State  and 
local  laws  related  to  fire  safety. 

(e)  Standard:  environment  and  health. 
The  laboratory  must  comply  with 
Federal,  State  and  local  laws  relating  to 
the  storage,  handling  and  disposal  of 
chemical,  biological  and  radioactive 
materials. 

Subpart  H— Partlcipatton  In  Proficl«ncy 
iMting 

i  493.M1    Condition:  Inronm^n^mnd 
testing  o<  I 


A  laboratory  must  enroll  in  a 
proficiency  testing  program  that  meets 
the  criteria  in  subpart  1  of  this  part  and 
is  approved  by  lUIS.  The  laboratory 
must  enroll  in  such  a  program  for  each 
of  the  specialties  and  subspecialties  for 
which  it  seeks  or  has  approval  for 
Medicare  or  Medicaid  participation  or 
for  licensure  under  CIIA.  The  laboratory 
must  test  the  samples  in  the  same 
manner  as  patients'  specimens. 

(a)  Standard:  Enrollment  The 
laboratory  must  notify  }fHS  of  the 
approved  program  or  programs  in  which 
it  chooses  to  participate  to  meet 
proficiency  testing  requirements  of  this 
subpart.  The  laboratory  must — 

(1)  Designate  the  program  to  be  used 
for  each  specialty  and  subspecialty  to 
determine  compliance  with  this  subpart 
if  the  laboratory  participates  in  more 
than  one  proficiency  testing  program 
approved  by  HHS; 

(2)  For  each  specialty  and 
•ubspecialty,  participate  in  one 
approved  proficiency  testing  program 
for  four  quarters  before  designating  a 


different  program  and  must  notify  IIHS 
before  any  change  in  designation;  and 

(3)  Authorize  the  proficiency  testing 
program  to  release  to  HHS  all  data 
required  by  HHS  to  determine  the 
laboratory's  compliance  with  this 
subpart. 

(b)  Standard:  Testing  of  proficiency 
testing  samples.  The  laboratory  must 
examine  or  test,  as  applicable,  the 
proficiency  testing  samples  it  receives 
from  the  proficiency  testing  program  in 
the  same  manner  as  it  tests  patient 
specimens. 

(1)  The  samples  must  be  examined  or 
tested  with  the  laboratory's  regular 
patient  workload  by  personnel  who 
routinely  perform  the  testing  in  the 
laboratory,  using  the  laboratory's 
routine  methods.  The  individual  testing 
or  examining  the  samples  must  attest  to 
the  routine  integration  of  the  samples 
into  the  patient  workload  using  the 
laboratory's  routine  methods. 

(2)  The  laboratory  may  not  test  the 
samples  with  greater  frequency  of 
testing  than  it  routinely  tests  patient 
samples. 

(3)  A  laboratory  that  performs  tests  on 
proficiency  testing  samples  may  not 
engage  in  any  interlaboratory 
communications  pertaining  to  the  results 
of  proficiency  testing  sample(s). 
Laboratories  with  multiple  testing  sites 
or  separate  locations  may  not  engage  in 
any  communications  or  discussions 
across  sites/locations  concerning 
proficiency  testing  results. 

(4)  The  laboratory  must  not  send  the 
samples  or  portions  of  samples  to 
another  laboratory  for  analysis.  Any 
laboratory  that  HHS  determines 
Intentionally  referred  its  proficiency 
testing  samples  to  another  laboratory  for 
analysis  will  have  its  approval  and/or 
license  revoked  for  at  least  one  year. 
Any  laboratory  that  receives  proficiency 
testing  samples  from  another  laboratory 
for  testing  must  notify  HHS  of  the 
receipt  of  those  samples. 

(5)  The  laboratory  must  document  the 
handling,  preparation,  processing, 
examination,  and  each  step  in  the 
testing  and  reporting  of  results  for  all 
proficiency  testing  samples  and  must 
maintain  a  copy  of  all  records,  including 
a  copy  of  the  proficiency  testing 
program  report  forms  used  by  the 
laboratory  to  record  proficiency  testing 
results,  for  a  minimum  of  two  years  from 
the  date  of  the  proficiency  testing  event 

I  493.803     C  ofxlitio-'   Sycco^s'ul 
partlcipatton. 

(a)  Each  laboratory  must  successfully 
participate  in  a  proficiency  testing 
program  approved  by  HHS.  if 
applicable,  as  described  in  subpart  1  of 


this  part  for  each  specialty  and 
subspecialty  in  whid)  tiie  laboratory 
seeks  M(  d.  <ir"  apprt  val  or  licensure 
under  CLJA. 

(b)  If  the  laboratory  fails  to  participate 
successfully  In  proficiency  testing  for  a 
given  specialty  or  subspecialty,  as 
defined  in  this  section,  the  laboratory's 
Medicare  approval  or  licensure  under 
CLIA,  or  both,  will  be  terminated, 
revoked,  suspended  or  limited  for  the 
specialty  or  subspecialty. 

(c)  If  the  laboratory  falls  to  perform 
successfully  for  the  challenges  on  a 
given  analyte  or  test  procedure,  as 
defined  in  this  section,  the  laboratory's 
Medicare  approval  or  licensure  under 
CLIA.  or  both,  for  the  specialty  or 
subspecialty  in  which  the  analyte  is 
categorize^  will  be  terminated,  revoked. 
suspended  or  limited. 

5  493  805     Cof>clition  Satisfaclcwy 
psfticlpattofi  b«fcx«  tnitUU  appf  o*»l  or 
itcen»ur» 

Laboratories  must  satisfactorily 
participate  in  one  proficiency  testing 
event  for  each  specialty  and 
subspecialty  before  initial  Medicare 
approval  or  CLIA  licensure  of  the 
specialty  or  subspecialty. 

5  493  8C7     CofK»rtK>n.  Rwnstaiemeot  B*tef 
'aiiufe  to  paniap«t«  »u»cc«»»tuiiy 

laj  it  a  laboratory  fans  lo  p<irticipate 
successfully  in  one  or  more  specialties 
or  subspecialties,  or  voluntanly 
withdraws  its  participation  from 
Medicare  or  Medicaid  or  its  licensure 
under  CLIA  for  the  failed  specialty  or 
subspecialty,  the  laboratory's 
participation  or  Ucensure  for  the 
applicable  specialty  or  subspecialty  will 
be  terminated.  The  laboratory  must  then 
demonstrate  sustained  successful 
performance  on  three  consecutive 
proficiency  testing  events,  at  least  one 
of  which  will  be  on-site  proficiency 
testing,  before  HHS  will  consider  it  for 
reinstatement  in  the  specialty  or 
subspecialty. 

(b)  The  termination  period  for 
Medicare  participation  or  period  for 
revocation  of  licensure  under  CIJA  for 
the  failed  specialty  or  subspecialty  is  for 
a  period  of  not  less  than  six  months 
from  the  date  of  termination  or 
revocation. 

Proficiency  Testing  by  Specialty  and 
sutrapedalty 

$493,821     Condition:  MIcrotia.ogy 

The  specialty  of  microbiology 
includes,  for  purposes  of  proficiency 
testing,  the  subspecialties  of 
bacteriology,  mycobacteriology, 
mycology,  parasitology  and  virology. 


5  4M.«r3    Standwd;  Bactftotoqy 

Id;  r<i!!urp  tn  attain  an  overai'.  testing 
event  score  of  a!  least  80  petreni  is 
unsatisfactory'  performance 

(b)  Failure  to  participate  m  a  Hst;r.g 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event  Consideration  md>  be  g.ven  to 
those  laboratories  failing  to  pnr* npate 
in  a  testing  event  only  if— 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  me 
inspecting  agency  and  the  proficiency 
testing  program  *vithin  the  timeframe  for 
submitting  proficiency  tesuog  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  parucipa.t     .n  ire 
previous  two  proficiency  tes.'  n^  c\ erts 

(c)  Failure  to  return  proficiem  >  tes  ;-.« 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  h  •*( :  •>  of  0 
for  the  testing  event. 

(d)  For  any  unsatisfactory  testing 
event  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  date  of  participation  in 
the  proficiency  testing  event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance.  | 

§  493  825     St»rKJard.  Wycobadertology. 

(a\  taiiure  to  attain  as  overau  lasting 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if— 

(1)  Padent  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 


(c)  Failure  to  return  pmfiHency  testing 

results  to  thP  proficienry  (p«*,ng 

pri'C'HfT  wthsn  trie  »;m.pf-Hn-)f.  fif>«»^'f5ea 

perfonrianre  and  rpsi::ts  t  a  score  of  0 
for  the  testing  event 

(d)  For  any  imsatlsfactory  testing 
event,  .he   aboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  aaaodated  with  a 
proficiency  testing  failure.  AH  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  date  of  partidpation  in 
the  pn^ciency  testing  event 

(e)  Failure  to  achieve  an  overall 
testing  event  acore  of  ^at.sfactory  for 
two  cuns.f*<  i^t'.ve  tesung  events  or  two 
out  of  .^jet  consecutive  testmg  events  is 
unsuccessful  peffomance. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  less*  80  percent  is 
unsatisfaciui-T,  p»'n.>rTTif-::-  e. 

(b)  Failure  ic  ran.    ;  ^  e  iaa 
event  is  unss'  s  i^;^.-^  perfc 
results  in  a  8<  >ri  of  0  for  the  testing 
event  Con  *  i »-  •  h  tion  may  be  given  to 
those  laborhton<fS  failing  to  participate  - 
in  a  testing  event  only  if— 

(1)  Patient  testing  was  su^penoed 
during  the  Vmdnmm  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  "The  labtwatory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  labors  lory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  profiaency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(d)  For  any  unsatisfactory  testing 
event  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  Bust  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  date  of  participatioo  in 
the  proficiency  testing  event 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  Is 
unsuccessful  performance. 
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f4M.<29     Staruia;--;    :■'%)  s's^',..:(oyy. 

(a)  Failure  to  aiiain  an  overall  testing 
event  score  of  at  leaat  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  llie  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)  For  any  unsatisfactory  testing 
event,  Lhe  Ial>oratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  date  of  participation  in 
the  proficiency  testing  event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

f493.«31    Standwd;  Viralogy. 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  ■  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
Inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 


(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(d)  For  any  unsatisfactory  testing 
event,  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  docimiented  and 
maintained  by  the  laboratory  for  two 
years  from  the  date  of  participation  in 
the  proficiency  testing  event. 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

S  493.S33    Condition:  Diagnostic 
hnmunology. 

The  specialty  of  diagnostic 
immunology  includes  for  purposes  of 
proficiency  testing  the  subspecialties  of 
syphilis  serology  and  general 
immunology. 

f493J35    Standwd;  SypMHs  serology. 

(a)  Failure  to  attain  a  score  of  a  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  60  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  lalx}ratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  wilhin  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 


problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte(s)  In 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive,  testing  events  is 
unsuccessful  performance. 

{493^7     Sfandjrd;  General  tn'muootoqv 

(a)  Failure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  alloted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analytefs)  in 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 


(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

§493  839     Condition  Ch»mJ»try. 

The  specialty  of  chemistry  includes 
for  the  purposes  of  proficiency  testing 
the  subspeciahies  of  routine  chemistry, 
endocrinology,  toxicology  and 
urinalysis. 

'  493  ft4i     Standard.  Routine  cf>*mi»try. 

(a)  Failure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  pronciency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte(s)  in 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 


§  493.843    standard;  Endocrlnotogy. 

(a)  Failure  to  attain  a  score  of  at  leas; 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  fur 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

.  (1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  TTie  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testmg  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(e)  For  any  unsatisfactorv  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  doaunented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event 

(f)  Failure  to  achieve  satisfactori 
(>erformance  for  the  same  analyte(s)  in 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance.  j 

5  493  S45    standard;  To«tco»ogy 

(rt)  Failure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event. 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performHru  e 

(c)  Failoie  to  pa.'-ticipate  ir.  a  lestinj.' 
event  is  unsatisfactorv  performance  and 
results  in  a  score  of  0  for  the  testing 
event  Consideration  mav  he  gjven  to 


those  laboratones  failing  lo  partuaptste 
n  8  testing  event  onlv  if— 

\1)  Patient  testing  was  susftenoet! 
iiLinng  the  timeframe  ailotted  for  lestm* 
.•nd  reporting  prnficit-nrv  testing  '•efa'.^f- 

^^<  The  laboratorv  notifies  th(- 
inspecting  agency  and  thf  profir.iency 
testing  program  within  the  timriraniB  for 
submitting  proficiency  testing nwdli  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  widi  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsausfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event  the 
laboratory  must  undertake  appropriate 
training  aind  en4>loy  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  firoai  die 
date  of  participation  in  the  proficiency 
testing  event 

(f)  Failuff^  f(  a  nicve  satisfactory 
performance  for  'he  SHmf-  Bna'yte(s)  in 
twooonsecutivp  n-i-ur.^  e\■er.:^  or  two 
out  of  three  cor*.*',      ve  testing  events  is 
unsuccessful  perionriance. 

(g)  Failure  to  achieve  an  overall 
testing  event  s-  i  ('■■  s-^^'  '■factory  for 
two  consecuuv  t  lesutxg  e^  ents  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  perfn-mancp 

?  493-S47     Standard  Urlna»r»»» 

{n.,  i-di.urt  tu  atiair.  s  ■■'»  ■•'  f-  I'-o'-   M 
percent  of  acceptable  n-*  .>     si  s  for  each 
analyte  in  each  testing  event  •» 
unsatisfactory  analyte  performance  for 
the  testing  event 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactoiy  petfonnance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactmy  petfonnance  and 
results  in  a  score  of  0  for  the  testing 
event  Conside-^auon  may  be  given  to 
those  Ubcmtohes  failing  to  participate 
in  a  testing  event  only  if— 

(1)  Patient  testing  wag  suspended 
during  the  timeframe  hliottpd  for  tes'^nji 
and  reporting  prtifis.!-'--  \  't-h-in^  rvk^'s-,. 

(Zlllie  latwratnn  ;    ''.;'  eis  the 
in^>ecting  agencv  anc  iht-  p-xtfiaeru  > 
testing  prograrr;  Hithic  sh-  timeframe  for 
submitting  pnifuienrv  if-.'-ting  rfsut'.i'  cif 
the  suspensiiir,  o*  pn'ie.n;  tesi;ag  eno  uie 
Clrcums-'iincps  Hsuoir.iiU'C  with  fw-iu-f  '0 
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perform  te«tt  on  proficjency  terting 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficienqr  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  progrin  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
trainii^  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
mtut  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
perfonnarM:e  for  the  same  analyte(8]  in 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

I493..440    CondHlon:  Hmnatolegy. 

The  specialty  of  hematology,  for  the 
purpose  of  proficiency  testing,  is  not 
subdivided  into  subspedaities  of  testing. 

1 493JK^    Standard:  HeiiMtology. 

(a)  Failure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unaatisfactory  analyte  performance  for 
the  testing  event 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
C'Txumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 


performance  and  results  in  a  score  of  0 
for  the  testing  event. 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  associated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte  in  two 
consecutive  testing  events  or  two  out  of 
three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

S493.8S3    CondMoK  PattMlogy. 

The  specialty  of  pathology  includes, 
for  purposes  of  proficiency  testing,  the 
subspecialty  of  cjrtology  limited  to 
gynecologic  examinations. 

( IMJKS    ^'anHnni:  Cytology: 
Qynecok>gK  « « a  f'*'^  -« '  on*. 

To  partiapate  successfully  in  a 
cytology  proficiency  testiiig  program  for 
gynecologic  examinations  (Pap  smears), 
the  laboratory  must  meet  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section. 

(a)  The  laboratory  must  require  each 
individual  engaged  in  the  examination 
of  gynecologic  preparations  to  be  tested 
twice  per  year.  To  insure  this  biannual 
examination,  once  a  year  one 
unannounced  testing  event  will  be 
conducted  on-site  in  each  laboratory 
and  no  less  than  four  armounced 
testing  events  will  be  conducted 
annually  in  each  State.  HHS 

will  designate  the  testing  sites. 

(b)  An  individual  is  determined  to 
have  failed  a  testing  event  if  he  or  she 
scores  less  than  80  percent  on  a  test  set 
For  any  individual  who  fails  a 
proficiency  testing  event  the  laboratory 
must  provide  him  or  her  with  immediate 
remedial  training  and  education  in  the 
area  of  failure,  document  the  training 
and  education  provided,  and  assure  that 
all  subsequent  gynecologic  slides  are 
reexamined  ontil  the  individual  is 
retested  and  scores  at  least  80  percent 
on  the  next  testing  event.  If  the 
individual  who  failed  the  testing  event  is 
not  qualified  as  a  technical  supervisor  in 
cytology  under  |  493.1421(a),  493.1421(f). 
or  403.1403(b)(1).  at  least  the  last  500 
negative  slides  examined  by  the 
individual  before  the  failed  testing  event 
must  be  reexamined.  The  reexamination 


must  be  performed  by  an  individual  who 
achieved  a  score  of  at  least  80  percent 
on  thr  n  If.'  'ecent  proficiency  testing 
event.  When  a  technical  supervisor  in 
cytology  qualified  under  {  493.1421(8). 
493  1421(r).  or  493.1403(b)(1)  fails  a 
proficiency  testing  event,  at  least  the 
last  500  slides  examined  by  the 
Individual  before  the  failed  testing  event 
must  be  reexamined.  The  reexamination 
must  be  performed  by  an  individual  who 
quahfies  under  $  493.1421(a).  493.1421(0, 
or  493.1403(b)(1)  and  achieved  a  score  of 
at  least  80  j>ercent  on  the  most  recent 
testing  event 

(c)  If  a  laboratory  fails  to  take 
required  remedial  actions  as  described 
in  paragraph  (b)  of  this  section  when 
one  or  more  individuals  fails  a  testing 
event,  HHS  will  terminate  the 
laboratory's  Medicare  approval  for 
gynecologic  cytology  testing  or  revoke 
its  licensure  under  CLLA.  or  both  if 
applicable. 

S493.«57    CondHion:  ImnMjnohamatolegy. 

The  specialty  of  immunohematology 
Includes  four  subspecialties  for  the 
purposes  of  proficiency  testing:  ABO 
group  and  Rh«  (D)  group:  unexpected 
antibody  detection:  compatibility 

testinc;  and  Hi'i^'O'^V  ir?pntifirafinn 

}  493l*5S     Standard,  &80  group  arte  HP^ 
(D)  group 

(a)  Failure  to  attain  a  score  of  at  least 
100  percent  of  acceptable  responses  for 
each  analyte  in  each  testing  event  is 
unsatisfactory  analyte  performance  for 
the  testing  event 

(b)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  100  percent  is 
unsatisfactory  performance. 

(c)  Failure  to  participate  in  a  testing 
evSnt  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event.  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allo.ted  for  testing 
and  reporting  proficiency  testing  results; 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(d)  Failure  to  return  proficiency 
testing  results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event. 


(e)  For  an>  unsatisfactory  analyte 
performance  or  testing  event,  the 
laboratory  must  undertake  appropnafe 
training  and  employ  the  teohnir.r: 
assistance  necessary  to  c()iTPct 
problems  associated  with  a  proficient  y 
testing  failure.  All  remedial  action  taiten 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  in  the  proficiency 
testing  event. 

(f)  Failure  to  achieve  satisfactory 
performance  for  the  same  analyte(s)  In 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance 

5  493.861     Standard:  UnexpectM  a.-itibocJy 

detection 

(a)  Failure  to  attain  an  overall  testing 
event  score  of  at  least  80  percent  is 
unsatisfactory  performance. 

(b)  Failure  to  participate  in  a  testing 
event  is  unsatisfactory  performance  and 
results  in  a  score  of  0  for  the  testing 
event  Consideration  may  be  given  to 
those  laboratories  failing  to  participate 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  testing 
and  reporting  proficiency  testing  results: 

(2)  The  laboratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  results  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples;  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  is  unsatisfactory 
performance  and  results  in  a  score  of  0 
for  the  testing  event 

(d)  For  any  unsatisfactocy  analjrte 
performance  or  testing  event  the 
laboratory  must  undertake  appropriate 
training  and  employ  the  technical 
assistance  necessary  to  correct 
problems  assodated  with  a  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
the  laboratory  for  two  years  from  the 
date  of  participation  In  the  proficiency 
testing  event 

(e)  Failure  to  addeve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 


§  493.S63    standard;  CompatMHty  t»«tto>« 

(a)  Failure  to  attain  an  overall  testing 
event  store  of  at  if  ast  1(X!  perrt'nt  is 
unsatisfactorv'  performance 

(b)  Fa:lure  to  participate  in  a  testmjj 
event  is  unsatisfartory  performance  and 
results  in  a  score  of  0  for  the  testing 
event  Consideration  may  be  given  \c 
those laboratones  failing  to  participnie 
in  a  testing  event  only  if — 

(1)  Patient  testing  was  suspended 
during  the  timeframe  allotted  for  tf^-mg 
and  reporting  proficiency  testing  results. 

(2)  The  lam>ratory  notifies  the 
inspecting  agency  and  the  proficiency 
testing  program  within  the  timeframe  for 
submitting  proficiency  testing  restilts  of 
the  suspension  of  patient  testing  and  the 
circumstances  associated  with  failure  to 
perform  tests  on  proficiency  testing 
samples:  and 

(3)  The  laboratory  participated  in  the 
previous  two  proficiency  testing  events. 

(c)  Failure  to  return  proficiency  testing 
results  to  the  proficiency  testing 
program  within  the  timeframe  specified 
by  the  program  Is  imsatisfactory 
performance  and  results  In  a  score  of  0 
for  the  testing  event 

(d)  For  any  unsatisfactory  testing 
event  the  laboratory  must  undertake 
appropriate  training  and  employ  the 
technical  assistance  necessary  to 
correct  problems  associated  with  a 
proficiency  testing  failure.  All  remedial 
action  taken  must  be  documented  and 
maintained  by  the  laboratory  for  two 
years  from  the  date  of  participation  In 
the  proficiency  testing  event 

(e)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  two 
out  of  three  consecutive  testing  events  is 
unsuccessful  performance. 

I  493.865     Standard.  AnMtxxJy       1 
tdenttticatjon. 

iH]  Ftiiiure  to  attain  a  score  of  at  least 
80  percent  of  acceptable  responses  for 
each  analyte  In  each  testing  event  Is 
unsatisfactory  an-!  \  'e  p'  r'ormance  for 
the  'psting  even' 

ij>;  Failure  to  »'tuin  an  uvcrall  testing 
event  score  (if  «'  it-rfst  m  percent  ;s 
unsatisfactor>  f  erfurmance 

(c)  Failure  to  partu  ipate  m  a  tt-Miug 
•vent  is  unsr^'ih^o'  !iir>  ptTforrnance  Hnd 
results  in  a  f"   ■■•*  it'  a  !i>r  ;he  testing 
event  Consii,:f.'.i'i')!.  nidv  t>p  given  to 
those  laboratcfit  s  faih.ng  lu  participate 
In  a  testing  event  only  if — 

(1)  Patient  lef.t;ng  vsas  suspended 
during  the  UmefrHmr  aiii.tieu  fur  festing 

and  reporting  pnfujeni  \  u"-.;;u>;  re<.ults; 

(2)'Inel8boratu.'->  nci.fici,  <.nc 
inspecting  agency  and  tnc  prctu  ;en  y 
testing  program  within  tin  (irrxfrHn  f  far 
submitting  proficiency  tcs' .!);  r(  s  ,  ^ 
the  suspension  of  patient  tiMutg  h:  :  .ht 


c.rcumslances  associated  with  (aiiure  to 
perfonr-i  tests  on  Droficienr>  lesti.ng 
RHmples  and 

(31  The  iaborhlorv  participated  ir  the 
previouii  two  pronciencv  testing  events 

(d    Failure  to  return  proficien<.  > 
testing  results  to  the  prof!Cienc\  ii^'inj. 
program  within  the  timeframe  specif.ec 
by  the  program,  is  unsstssfac  tor) 
perfonBance  and  resulis  ;r  h  «»,->»""e  of  0 
for  die  testing  event 

(e)  For  any  unsatisfactory  analyte 
performance  or  testing  evr-it  the 
laboratory  must  ,-,  icakp  arp^'ipriate 
training  and  em;  •■■n  u.c    ^■:  '.rvrj.l 
assistance  necessarj  tc       •< , 
problems  associated  with  s  proficiency 
testing  failure.  All  remedial  action  taken 
must  be  documented  and  maintained  by 
die  laboratory  for  two  years  from  the 
date  of  participation  in  die  profidencjr 
testing  event 

(f)  Failure  to  achlr  ve  g,"t!sfactory 
performance  for  f  i-  .s  .-c  i.:.alyte(s)  In 
two  consecutive  testing  events  or  *  v" 
out  of  three  consecutive  testing  evL:..i  -i 
unsuccessful  performance, 

(g)  Failure  to  achieve  an  overall 
testing  event  score  of  satisfactory  for 
two  consecutive  testing  events  or  ts* 
out  of  three  consecutive  testing  evcnu  :i 
unsuccessful  performance. 

Subpart  i— P.'-oficlency  Testing 

}  493  SK;  "      'of'T'vji'  o*  p-ofK-M^-wy  «»etS»>« 
program* 

In  order  for  s  proficiency  testing 
program  to  receive  HHS  approval  the 
program  must  be  offered  by  a  private 
nonprofit  organization  or  a  Federal  or 
State  agency  and  must  for  each 
specialty  and  subspecialty  for  which  it 
provides  testing— 

(a)  Assure  the  quality  of  test  samples, 
appropriately  evaluate  the  testing 
results,  and  identify  performance 
problems  in  a  timely  maimer,  and 

(b)  Demonstivte  to  IDiS  that  it  ha»~ 
(1)  The  technical  ability  required  t«>— 

(I)  Prepare  or  purcidS(  ^i  r-a.tii  'jib 
manufacturers  who  prepo r«  ':.t  fn'plet 
in  conformance  with  the  ->;  prpr  *.  i 
good  manufactuitegpnc!    > »  -<        <  d 
in  21  CFR  parts  a06  and  640   < 

(II)  DisUibute  the  samples,  using 
rigorous  quality  oontrol  to  aasiirs  that 
samplM  aioilo  •ctval  pattenl  sfwcimMu 
when  poMibla  and  that  sampler »  e 
homojfeneouB  end  wtti  h»  »tabie  wiuun 


the  tirru'  fftim* 


i„\\  s.h  by 


pro'     iCM  \  :•->.';:;>.  p.,--.     i^rtr-st:- 

for  detenainlog  the  correct  tmuk  ior 
each  challants  ofiHvd  by  the  prapu 
(3)  A  proffWB  of  sufBdeat  aannal 

challens?'  8' <:  ^i- cuimcy  to  establish 


-■*  ■\  ^Cf^ 
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that  m  laboratory  baa  OMt  imutmuin 
perfoimance  raqvifMBOitK 

(4)  The  resources  needed  to  provide. 
Statewide  or  nationwide,  reports  to 
regulatory  agencies  on  individual 
laboratoiy  pMlonnaao*  on  testing 
events,  aunbttve  npMts  about 
laboratory  performance,  and  reports  of 
specific  laboratory  failures  using 
grading  criteria  acceptable  to  HHS. 
These  reports  must  be  provided  to  HHS 
on  a  timely  batia; 

(5)  Provisions  to  include  on  each 
proficiency  testing  program  report  form 
used  by  the  laboratory  to  record  testing 
event  results,  an  attestation  statement 
that  proficiency  testing  samples  were 
tested  in  the  same  manner  as  patient 
specimens  with  a  signature  block  to  be 
completed  by  the  individual  performing 
the  test:  and 

(6)  A  mechanism  for  participants  to 
notify  the  proficiency  testing  program 
within  seven  days  from  the  scheduled 
date  of  shipment  that  samples  have  not 
arrived  or  are  unacceptable  for  testing. 
The  program  must  have  provisions  for 
replacement  of  samples  that  are  lost  in 
transit  or  are  received  in  a  condition 
that  is  unacceptable  for  testing. 

(c)  Meet  the  specific  criteria  for 
proficiency  testing  programs  listed  by 
specialty  and  subspecialty  of  services 
contained  in  SS  493.901-493.959  for 
initial  approval  and  thereafter  provide 
HHS,  on  an  annual  basis,  with  a 
description  of  program  content  and 
grading  criteria. 

9493.J03    Adfnintetrattv«  '  "vt  iiIHIm. 

Tlie  proficiency  testing  program 
must — 

(a)  Issue  reports  in  a  format  approved 
by  HHS  on  each  laboratory's 
performances  for  the  individual 
Medicare.  Medicaid  or  CLIA-licensed 
specialty  or  subspecialty  of  service 
within  45  days  after  the  date  by  which 
the  laboratory  must  report  proficiency 
testing  results  to  the  proficiency  testing 
program.  Copies  of  these  laboratory 
reports  must  be  sent  to  the  State  survey 
agency  at  the  same  time  reports  are  sent 
to  the  laboratory: 

(b)  Furnish  to  HHS  cumulative  reports 
on  an  individual  laboratory's 
performance  and  aggregate  data  on 
Medicare  approved  and  CLIA-licensed 
laboratorier, 

(c)  Provide  HHS  with  additional 
information  ard  data  upon  request  and 
submit  such  information  necessary  for 
HHS  to  conduct  an  annual  evaluation  to 
determine  whether  the  proficiency 
testing  program  continues  to  meet  the 
requirements  of  i  493.901-493.959;  and 

(d)  Maintain  records  of  Medicare- 
approved  and  CLIA-hcensed 
laboraloriea'  performance  for  a  period  of 


five  years  or  auch  tina  aa  oMf  ba 
neceaaary  for  any  legal  prooaadbigi. 

{493.905     Dia^ppfoved  pro')': '<?.■><  ,.  'c-iO-f^ 
progranM> 

If  a  proficiency  testing  program  ia 
determined  by  HHS  to  fail  to  meet  the 
criteria  contained  in  8  J  493.901-493.959 
for  approval  of  the  proficiency  testing 
program.  HHS  will  notify  the  program 
and  all  laboratories  that  are  Medicare- 
approved  or  CLIA-licensed  of  the 
nonapproval  and  the  reasons  for 
nonapproval. 

{493.907    P'-^sir  updating 
proHciancy  »♦»<>'" >i;  "f'^'wna. 

HHS  revu  .^,.  .;...  .;,.,uirements  for 
proficiency  testing  on  a  regJilar  basis 
and  considers  revisions  to  the  program 
based  on  the  performance  of 
laboratories.  It  will  change  requirements 
after  soliciting  comments  from 
concerned  groups  regarding  the  need  to 
modify  the  criteria  for  an  approved 
proficiency  testing  program.  Changes  In 
the  program  may  be  made  to  incorporate 
new  analytes,  tests,  or  organisms  of 
clinical  significance,  to  delete  obsolete 
tests,  to  consider  deleting  well- 
performed  tests,  or  to  improve  the 
evaluation  scheme.  When  HHS  decides 
to  inchide  new  challenges  or  evaluation 
criteria  in  future  proficiency  testing,  it 
will  notify  all  proficiency  testing 
programs  of  the  necessary  changes  in 
proficiency  testing  and  require  these 
changes  to  be  provided  by  approved 
proficiency  testing  programs  within  two 
years  of  the  notice  of  diange. 

Pr  l:  '  k:  .  -  •  f ^cy  TaaMnB  ProQ'-  a  n  s  l»y 
Spacta.ty  and  Su(»9vwctalty 

{  493.909    Uict oXitoiogi. 

The  subspecialties  under  the  specialty 
of  microbiology  for  which  a  program 
may  offer  proficiency  testing  are 
bacteriology,  mycobacteriology. 
mycology,  parasitology  and  virology. 
Specific  criteria  for  these  subspecialties 
are  found  at  t  493.911  through  493.919. 

(499.911     B»ct!.'vok>«y. 

(a)  Typet,  ^',  o^rvicen  offered  by 
laboratories,  bi  bacteriology,  for 
proficiency  testing  pmpoaes.  there  are 
three  types  of  laboratorier 

(1)  Those  that  interpret  Gram  stains, 
use  direct  antigen  techniques  to  detect 
an  organism,  perform  primary 
inoculation,  or  perform  any  combination 
of  these; 

(2)  Those  that — 

(i)  May  use  direct  antigen  techniques 
to  detect  an  organism  or  isolate  aerobic 
and  anaerobic  bacteria  from  mixed 
bacterial  populationa;  and 

(ii)  bitarprat  Gram  stains  and  perform 
limited  identification,  perform 


antimicrobial  susceptibility  tests  on 
selected  microorganisms  isolated,  or 
both;  and 
(3)  Those  that— 

(i)  Interpret  Gram  stains  and  are  able 
to  identify  aerobic  and  anaerobic 
bacteria  from  mixed  bacterial 
populations  to  both  genus  and  species  in 
most  patient  specimens  and  perform 
antimicrobial  susceptibiUty  tests  on  the 
microorganisms  isolated;  and 

(ii)  May  use  direct  antigen  techniques 
to  detect  an  organism. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  bacteriology,  the 
armual  program  must  proviue  a 
minimum  of  five  samples  per  testing 
event  There  must  be  four  testing  events 
per  year.  The  samples  may  be  provided 
to  the  laboratory  through  mailed 
shipments  or.  at  HHS'  option,  may  be 
provided  to  HHS  for  on-site  testing.  For 
the  types  of  laboratories  specified  in 
paragraph  (a)  of  this  section,  an  annual 
program  must  include  samples  that 
contain  organisms  that  are 
representative  of  the  six  major  groups  of 
bacteria:  anaerobes, 
Enterobacteriaceae.  Gram-positive 
bacilli,  Gram-positive  cocci.  Gram- 
negative  cocci,  and  miscellaneous 
Gram-negative  bacteria,  as  appropriate. 
The  specific  organisms  included  in  the 
samples  may  vary  from  year  to  year. 
The  annual  program  must  include 
samples  for  bacterial  antigens  detection 
and  bacterial  isolation  and 
identification. 

(1)  An  approved  program  must,  prior 
to  each  calendar  year,  furnish  HHS  with 
a  description  of  samples  that  it  plans  to 
Include  in  its  annual  program.  At  least 
50  percent  of  the  samples  must  be 
mixtures  of  the  principal  organism  and 
appropriate  normal  flora.  The  program 
must  include  other  important  emerging 
pathogens  (as  determined  by  HHS)  and 
either  organisms  commonly  occurring  in 
patient  specimens  or  opportunistic 
pathogens.  The  program  must  include 
two  types  of  samples  and  each  type  of 
sample  must  meet  the  50  percent  mixed 
culture  criterion: 

(i)  Samples  that  require  laboratories 
to  report  only  organisms  that  the  testing 
laboratory  considers  to  be  a  significant 
pathogen  that  is  cleariy  responsible  for 
a  described  illness  (excluding  immuno- 
compromised patients).  The  program 
determines  the  reportable  isolates, 
including  antimicrobial  susceptibility  for 
any  designated  isolate. 

(ii)  Samples  that  reqidra  laboratories 
to  report  all  offaaiaau  present.  Samples 
must  contain  wHIllla  organisms 
frequently  foond  ia  spadmana  mcb  •s 
urine,  blood,  < 


where  mi>hipie  isolati^  are  cl»*arfy 
signillcant  or  where  sperttnene  ar»» 
derived  from  ![nmunot:ompromi»*d 
patient*.  The  program  dt^tcrrriinps  thf 
reportable  isoliit^s. 

(2)  An  approved  proftram  may  vary 
over  tinife   For  exaoipie.  \\w  types  of 
organisms  that  might  t>e  mr.iud(^i  in  an 
approved  projjra in  rvr'sfTH"  ar*- — 

Anaerobes: 

BacteroJdes  fm^.ii^  gjoup 

Clostridium  perfnni.'fna 

Peptostreptococcus  anoerot  us 
Enterobacteriaceae: 

KJebsitllu  piieumo/uae 


Salmoneli: 


j;-  a  an 


Serrotia  »;t.-  f  st  t  j 
Shigella  somnei 
Yersinia  enferoco/ifho 
Gram-positivf  h.c  lih 
Listeria  monocytogenes 
Coryneboctrnum  species  CDC  Croop 

IK 

Gran-positive  cocui: 
StaphykxoccoM  otmus 
Streptococcus  Group  A 
Streptococcus  GrofvpB 

Streptococcus  Crottp  D  <.S  bevis  and 
enterococcus] 

Streptococcus  pvfunutnnK' 

GraasHM^ffutive  cocci 

BMnharneUi  ?  coLarrfiQlis 

Nffisst'fu  )jonotrriotHU' 

X'^issfrtu  menjnfiilidis 
Misf  eiiwrsf^os  Cram  neRHttv*'  bacteria: 

C  amp\  lobacttr  leiniii 

tiutmophtlss  infUitinzii.  Typ**  B 

(    ■  i-.>i  antimicrob'.Hi  suscfptibiiity 
testing,  the  prof  ram  must  provui«»  at 
least  on«  sdinpie  per  testing  even'  th.i* 
Includes  Cram  positive  or  t>am 
negative  strains  that  have  a  predictabie 
pattern  ui  sensitivity  or  resiatane^e  to  the 
con.mi  ::  an'  microbiai  agents. 

(c)  E\-oIua:ion  of  a  ioborattjry  s 
pe-formunce  UliS  approves  oniy  thosf 
^.rugrains  that  anttHM  llie  accurHry  ul  a 
labora!  Ii',  s  responses  in  a<x:ord«nce 
with  sutn^Hs.jgraphs  (1)  thro«gh  ittj  of 
thi*  p«r.igfuph 

(Ij  The  program  d^'termiix's  the 
morphoiinjic  aod  s'ainirig  ufearaclenjiUcs 
tobeinti-rpreted  b^  Cram  stHin  I'be 
program  delermmes  Itee  reportaUe 
bacteria  to  be  delected  by  direct  antite^n 
lechniqups  or  i<»o'iMtiori  To  <ieler»ir»e 
the  rt(;i;uriM:y  of  a  uboratory  h  rrnponse. 
for  urgrtnism  Kientifkcation  or 
anUniicrobiai  iw*»c«pt»bik'y  testing,  \tw 
program  must  compare  tb*  iabtxaiory  » 
response  for  each  sdmpie  witjj  tne 
response  which  reflet  ts  agri'ement  (  f 
either  80  percent  of  ten  or  more  referee 
laboratories  or  80  petxrnt  or  more  (f  att 
participating  laboretones  Sampi*' 
scores  must  be  averaged  to  rf«»remnne 
the  score  for  the  teattag  r^rn 

(2)  Since  laboratories  may  mro'-ectly 
report  the  presence  of  or«.'jni«mi  m 


^(Wition  to  the  correctfy  tdertlfied 
priiiripai  orsanifwrKg)  'He  gmdir>^ 
sys'rm  RKisl  prnvide  a   ;iertns  of 
deducting  credit  for  additional 
erroneoun  ortjanisms  or  emTnenns  f  .rarr 
stain  interpretations  th«t  are  reporte<f 
Therefore,  the  total  number  of  rorrert 
responses  for  (iram  stain 
Interprets  tut  ns.  direct  antijeen  and 
orpiinism  isolation  arvd  detection 
techniques,  submitted  by  the  >»bor»torv 
divided  Hv  the  number  of  orgHSfsms 
present  plus  the  number  of  inccrrei  t 
urganisms  reported  by  the  iHboratory 
must  be  multiplied  by  100  to  establish  « 
'  scare  for  e«ch  Siimpie  m  e'^ch  testing 
event.  Fnr  example,  if  a  snmple 
contained  one  principal  orjjanism  ar^d 
the  luboratory  reptwted  it  correctly  hin 
reported  the  presence  of  an  additidna! 
organism,  which  wbs  mj!  rf?nsid»Ter! 
reportable,  the  sample  ^rnde  wnnc  .'^u^ 
l/(l  -HI-  100     so  pen:;enl 

(3) To  evaluH'e  a  iBhonitorv  » 
response  for  e  particular  sample  (He 
proerH'T,  must  determirM>  a  Laborutory's 
typ»  nf  service  m  a<:corrionce  with 
paroj^raph  iai  of  this  section.  A 
laboratory  must  isolate  and  identify  tbe 
sms  to  the  same  extent  it  performs 
ipr  K  tJtires  an  patient  specimens 
f4)For  Hnti microbial  susceptibihfv 
testing  H  laborofory  must  indtCBte 
which  drujjs  are  rmitinely  inchided  tr  "t 
test  panel  when  testing  patient  sampi«^« 
A  laboratory  8  perfonnance  v»i!l  be 
avahiated  for  only  those  antihiotirs  for 
which  gorvK-e  is  offered  A  corref  t 
response  for  eocfi  antibiotir  will  be 
determined  as  descnhed  m  paniK^irf' 
I'rirn  '»f  this  section  usinx  cntena  hast-' 
sn\  a  consensus  document  such  as  the 
s!H!sd,irds  estaNi»hef.i  by  the  Nshon»' 
(.^mmi^'ee  for  Chnica!  Ljiboratcrv 
S:,!'i(!<jr>:«>   i.  .rffdinfi  is  based  on  thf 
".iimb+T  f)f  rorrei;!  sosceptiUhtv 
rj'HjKxises  reported  bv  the  IflSorat.'ry 
divided  by  the  actual  niimb.T  >i'  rnr-e?  • 
susceptibility  responses  determined  by 
the  projram  maltiphed  by  tOO  Frr 
*  X ample  if  a  Isboraforv  offe:^ 
susceptibility  teiitin^  for 
Emtembacterioft^f  usmp  am  kHc-r. 
cephalothin,  and  t  •bramycm  snd  rt^*' 
urgfinis.Ti  in  the  prrific ipn<  y  fes'mv 
samfrt'   f'  isv.  EnieT^boi.  wnacfc  «:i«i 
the  lafw'ratorv  "^'ports  cnrrert  responses 
for  two  of  three  antirwcrobia!  asen's, 
the  lab<^ra:or>  s  gnnie  woidd  t>e 
~j  V  100  ;  B7  percent 

(5)  The  score  for  a  sample  frr 
bacteTinto5?y  it  the  »<:ore  deterrr^inf-i} 
under  parafjraph  (c)(2)  of  this  st-cnon  fo' 
dt'!*'f  '  .ri  and  idennficatmn  of 
or»anisins  or   if  the  le^Miratory  atsn 
;..  -forms  anmrnrrobinl  so'^eepfibi'ify 
;e«itimj  for  rbe  oryanwm.  the  score 
determim-d  by  dividmjt  the  total  M.!r->b#" 
of  correct  organisms  s  iaborflfttrj 


idpntffied  phis  fhe  rramber  of  correct 
anttrn'^-Tfy^Mai  apen!  responses  by  the 
min^tH-i  (-^  ;x»ssihle  onrwri«Ti«  ;'his  the 

nun.">»':  ;  '  dvtdMuit.,!.  e''^ '"!»*!>;:* 
o'~R«nis'T]s  reporter!  pf'!»  the  JK''uaI 
numt^e''  o?  cirrrrc'  simrep(rbtfi'v 
-,.sp,,ns»M!  f(iee  picagrfipb  (r)(4|  of  t*iis 
f,,„  ...,.''  r>'!'»'pbed  by  Tnf>  'r  e«'H^!'^h  a 
ii4,urj.  for  eftch  snrnpfe  ir  eurb  'e^'Mig 
evertt.  For  example  if  s  BainpU' 
contained  three  -eixT^able  nrfnnisrrtK 
and  a  labt.irsto'^-  rr^nrirr'.  a!!  'f.-'er 
corraethft  bf!t  rep'-"-te-d  nie  atidjtir>n,i! 
oinewfsm  whirh  whs  not  pre*e-*    'rnd 
epc-'tnl  ri'rrer'  re<iaitp  'or  rw-     •'  •'■'->-r 
antlmi<"nh',d  Hyer?«  tf^'fC     •«  Bcon-  hit 
the  sarrpii^  wouii'  !><• 
(3+2)/P-H+S)XlOO-n  perccnl. 

(8)Tb>^  t>»'rf<>rmatu:»' rrtenoi    -r  ' 
qualltatTve  dntijjKn  test*    «  fhr  ;»'•«.•  jk  f 
or  absence  of  the  b«cteri.-t   «wt!>re»i    rht 

p(i'-*!irTY,,,)ii<.|.      f~U"-iiyr.   for   (     "■.'I'Ti    K'*!!-.    ^'" 

I  493.9 1 3     Mycob»ct«ftak>gy. 

(a)  Types  of  services  offered  by 

laboratories,  la  WKyccAyarAmo\oK\  s"'.-^' 
are  three  types  of  hi t'-dnen  in 
proficiency  testniii  purposes: 

■•; :  Thu"*'  'V<i;    '  ;! --iti-i''  (!■  id  fait 
»l^in«  or  inlerpre!  acui  inf.  »i<*iii*  ■*'«; 
refer  cultures  to  another  lab.    if.>?v  in^ 
identification: 

(2)  Those  that  interpret  acid-faet 
stains,  isolate  and  perfoTf' 
identificfl' :nn  wnd  or  an timvco bacterial 
SUS4:er'if»bty  o'  MvcuixM-imijm 
'.;£wrT:«y. >s;s   but  refer  other 
-  \    :>tMictena  specie*  fr  another 

•  itorv  for  iden'itKxtMwi  and/or 
suscept:t'd!*v  ip»!s  and 

(SjTtiime  !h,.'  ;rle-p'^-'  a    sO  '.••■ 
Stains   isoirde  afiC  [tJenfH  «1! 
mycnhHrtena  to  the  exieid  ret^nitrti:  '"' 
«>rrf' <  t  .-hriical  di»fnf>sis   wrHl  pe-*"-"' 
antinni  oh;)<  fen,-ii  susret'tibtto  N»«'«  •'" 
theOTKHiisms  isolated  or  intrn»r»'t  .+•  td 
fast  Bt.i.-:^    .solate  and  tderrfify  «■! 
mycot'.^f  tena  to  the  extent  reom-^1  for 
cafrec'  ibmcal  dM«jpv>sis   btH  ref*-- 
antimv.  i»!>«ctersai  s»isr-»T-'''bibry  tests  lo 
another  iaboratfjrv 

(b)  Prognirr    -"  V')    -   r*  f-t>tityf"^rfof 
challerpp  Tc  t"  .ipp'    ^••''  '  '' 
proficiency  testmj!  for 
nijfcob»'rt>>nnh)$rv  fbe  aimaal  program 
moat  prrivide  a  mirnmulB  offlvaaaBiplas 
perteti'inj?  ex-ent  Tbe^  must  be  Bt  laaat 
^^ffff  tet'inf  e-vfit*  ^rr  sfn'   The  samples 
miiV  t<f'  pr->v'ded  thrrnigh  rr=,!  ie;' 

k''  ;  men*!.  "^   h'  Hf-fS   npfion   p"i  v,.1ei' 
.,    HifS  »or  p-  «'te  trsttrrg   Far  'vpe^  o? 
,,jho-.t'!>neii  <rper'bev:  \r.  pfl'agrwp^  (a) 
2'  ((•-■,:  '?■'  c'  *t""«  serfk'r    ar  sr.nuaf 
pr^.(,:',ifr  mtis'  :-^r';jde  si'-r-ple*  *h.*' 

'>'»:r  irT"*'-ii»«  *;■■.«!  (•.'•*■  '^'p'l-'srr'.fnv* 
,,      •..   -...    m.sK  ■  ur-"':;;-*  ,::■:-:■''•■■«.•■«)  of 
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mycobactena  encountered  in  human 
specimens.  The  specific  mycobacteria 
included  in  the  samples  may  vary  from 
year  to  year. 

(1)  An  approved  program  must,  before 
each  calendar  year,  furnish  HHS  with  a 
description  of  samples  that  it  plans  to 
include  in  its  annual  program.  At  least 
50  percent  of  the  samples  must  be 
mixtures  of  the  principal  mycobacteria 
and  appropriate  normal  flora.  The 
program  must  include  mycobacteria 
commonly  occurring  in  patient 
specimens  and  other  important  emerging 
mycobacteria  (as  determined  by  HHS). 
The  program  determines  the  reportable 
isolates  and  correct  responses  for 
antimycobacterial  susceptibility  for  any 
designated  isolate. 

(2)  An  approved  program  may  vary 
over  time.  For  example,  the  types  of 
mycobacteria  that  might  be  included  in 
an  approved  program  over  time  are — 

Tuberculosis 

Mycobacterium  tuberculosis 

Mycobacterium  bovis 
Croup  1 

Mycobacterium  kansaaii 
Croup  n 

Mycobacterium  azulgai 
Croup  m 

Mycobacterium  avium — intracellulare 

Croup  rv 

Mycobacterium  terrae 
Croup  V 
Mycobacterium  fortunitum 

(3)  For  antimycobacterial 
susceptibility  testing,  the  program  must 
provide  at  least  one  sample  per  testing 
event  that  includes  Mycobacterium 
tuberculosis  that  has  a  predictable 
pattern  of  sensitivity  or  resistance  to  the 
common  antimycobacterial  agents. 

(4)  For  laboratories  specified  in 
paragraph  (a)(1).  the  program  must 
provide  at  least  five  samples  per  testing 
event  that  include  challenges  that  are 
acid-fast  and  challenges  that  do  not 
contain  acid-fast  organisms. 

(c)  Evaluation  of  a  laboratory's 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory's  response  in  accordance 
with  paragraph  (c)  (1)  through  (6)  of  this 
section. 

(1)  The  program  determines  the 
reportable  mycobacteria  to  be  detected 
by  acid-fast  stain  and  for  isolation  and 
identification.  To  determine  the 
accuracy  of  a  laboratory's  response,  the 
program  must  compare  the  laboratory's 
response  for  each  sample  with  the 
response  that  reflects  agreement  of 
either  80  percent  of  ten  or  more  referee 
laboratories  or  80  percent  or  more  of  all 
participating  laboratories.  Sample 
scores  must  be  averaged  to  determine 
the  score  for  the  testing  event 


(2)  Since  laboratories  may  incorrectly 
report  the  presence  of  organisms  in 
addition  to  the  correctly  identified 
principal  organism(8).  the  grading 
system  must  provide  a  means  of 
deducting  credit  for  additional 
erroneous  organisms  reported. 
Therefore,  the  total  number  of  correct 
responses  submitted  by  the  laboratory 
divided  by  the  number  of  organisms 
present  plus  the  number  of  incorrect 
organisms  reported  by  the  laboratory 
must  be  multiplied  by  100  to  establish  a 
score  for  each  sample  in  each  testing 
event.  For  example,  if  a  sample 
contained  one  principal  organism  and 
the  laboratory  reported  it  correctly  but 
reported  the  presence  of  an  additional 
organism,  which  was  not  present,  the 
sample  grade  would  be  1/ 

(1 -♦- 1 )  X 100 = 50  percent. 

(3)  To  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  interpret  acid-fast 
stains,  and  isolate  and  identify  the 
organisms  to  the  same  extent  it  performs 
these  procedures  on  patient  specimens. 

(4)  For  antimycobacterial 
susceptibility  testing,  a  laboratory  must 
indicate  which  drugs  are  routinely 
included  in  its  test  panel  when  testing 
patient  samples.  A  laboratory's 
performance  will  be  evaluated  for  only 
those  antibiotics  for  which  susceptibility 
testing  is  routinely  performed  on  patient 
specimens.  A  correct  response  for  each 
antibiotic  will  be  determined  as 
described  in  paragraph  (c)(1)  of  this 
section.  Crading  is  based  on  the  number 
of  correct  susceptibility  responses 
reported  by  the  laboratory  divided  by 
the  actual  number  of  correct 
susceptibility  responses  as  determined 
by  the  program,  multiphed  by  100.  For 
example,  if  a  laboratory  offers 
susceptibility  testing  using  three 
antimycobacterial  agents  and  the 
laboratory  reports  the  correct  response 
for  two  of  the  three  antimycobacterial 
agents,  the  laboratory's  grade  would  be 
Hxl00=67  percent 

(5)  The  score  for  a  sample  in 
mycobacteriology  is  the  score 
determined  under  (2)  for  detection  and 
identification  of  organisms.  If  the 
laboratory  also  performs 
antimycobacterial  susceptibility  testing, 
the  score  is  determined  by  dividing  the 
total  number  of  correct  organisms  a 
laboratory  identified  plus  the  number  of 
correct  antimycobacterial  agent 
responses  as  determined  by  the  program 
by  the  number  of  possible  organisms 
plus  the  number  of  additional  erroneous 
organisms  reported  plus  the  actual 
number  of  correct  susceptibility 


responses  multiplied  by  100.  For 
example,  if  a  sample  contained  one 
principle  organism  and  a  laboratory 
reported  it  correctly,  and  reported 
correct  results  for  two  of  three 
antimycobacterial  agents  tested,  its 
score  for  the  sample  would  be: 

(1 -J- 2)/(l -t- 3)  X 100 = 75  percent 

(6)  The  performance  criterion  for 
qualitative  tests  is  the  presence  or 
absence  of  acid-fast  organisms. 

8  493  9   5     Mycoloyy. 

(a)  Types  of  services  offered  by 
laboratories.  In  mycology,  there  are  two 
types  of  laboratories  for  proficiency 
testing  purposes  that  may  perform 
different  levels  of  service  for  yeasts, 
dimorphic  fungi,  dermatophytes,  and 
aerobic  actinomycetes: 

(1)  Those  that  isolate  and  perform 
identification  to  the  genus  level:  and 

(2)  Those  that  isolate  and  perform 
identification  of  organisms  to  the 
species  level. 

(b)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  mycology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event  There  must  be  four  testing  events 
per  year.  The  samples  may  be  provided 
through  mailed  shipments  or.  at  HHS' 
option,  may  be  provided  to  HHS  for  on- 
site  testing.  An  annual  program  must 
include  samples  that  contain  organisms 
that  are  representative  of  five  major 
groups  of  fungi:  yeast  or  yeast-like  fungi: 
dimorphic  fungi:  dematiaceous  fungi; 
dermatophytes;  and  saprophytes, 
including  opportunistic  fungi.  The 
specific  fungi  included  in  the  samples 
may  vary  from  year  to  year. 

(1)  An  approved  program  must,  before 
each  calendar  year,  furnish  HHS  with  a 
description  of  samples  that  it  plans  to 
include  in  its  annual  program.  At  least 
50%  of  the  samples  must  be  mixtures  of 
the  principal  organism  and  appropriate 
normal  background  flora.  Other 
important  emerging  pathogens  (as 
determined  by  HHS)  and  organisms 
commonly  occurring  In  patient 
specimens  must  be  included  periodically 
in  the  program. 

(2)  An  approved  program  may  vary 
over  time.  As  an  example,  the  types  of 
organisms  that  might  be  included  in  an 
approved  program  over  time  are — 

Candida  albicana 
Candida  (other  species) 
Cryptococcus  neoformant 
Sporothrix  schenckii 
Exophiala  jeanselmei 
Fonsecaea  pedrosoi 
Acremonium  sp. 
Trichophyton  sp. 


A  <oerfiiJhjt  hunryatuti 
i\h  ardto  afi. 

B I  as  u  imycea  dermati  tidis ' 
Zygomycebia  sp. 

[c]  Evaluation  of  a  luborotijr\  s 
performance.  HHS  approves  onJy  th(>»»> 
programs  tfiat  assess  the  accuracy  of  a 
laboratory's  respors^  tn  accordaruje 
with  pantgrapha  [z]  (1)  throitRh  f31  ai 
this  section 

(1)  The  program  dt^tprminps  thf 
raportaiiie  orvjanisms  To  detprmme  the 
accuracy  of  a  laboratory's  respoo**,  \hf 
program  must  compare  the  lafxiratory's 
reaporure  for  tach  sample  with  the 
response  that  rwflects  •gn'eTnvnf  of 
either  ao  perta»nt  of  ten  or  more  Tf^ref 
laboratones  or  80  pprc«*nt  or  morp  of  al! 
partic:pfltinj?  lahorBtories  Samptp 
aeeres  most  be  av«?raj»ed  to  dt-terir.ne 
the  8(^»rf  for  rb«  frsnng  event 

(2]  Since  labnrttorws  may  im-orrpc'.^y 
report  th€  pn^s^'nce  of  orjfanism*  in 
additum  to  tlv»  cavmrxSy  uifntifiet) 
principal  orxamsmlsl.  the  grading? 
gystem  must  d«iucl  cr»»dit  for  arittitiniv*! 
erroneous  oi-«.<msmB  reported 
r^t  -t  fore   "h*-  total  mtraber  of  correct 
rt.&pi)r»«p»  «il)mitled  by  the  i«t>r»rjitory 
divided  by  rtie  number  of  on?anmm» 
present  piust  tfve  number  of  incorr<»t;f 
organisms  rt'piirtpd  by  the  lahoratDry 
must  be  r   i'':r'Ued  by  lOO  to  estabhsh  a 
score  for  each  sample  sn  ew;  h  shipment 
or  testing  event  For  example,  if  a 
sample  contained  one  principal 
organism  and  the  laboraf»>ry  reported  i! 
correctly  bvit  .'•♦ported  ttie  prRsenc**  oi  ar 
additenal  orgamsm.  which  was  not 
present  the  sample  grade  would  be 
1/(14- 1)X  100= 50  percent 

(3)  To  evaluate  a  laboratory  t 
respoaac  for  a  parnrutar  »<ii»pi«.  the 
program  must  detenmne  a  idbtTraiory  » 
type  of  service  in  accordance  with 
paragraph  (a)  ot  this  section.  A 
laboratory  must  isolate  and  identify  the 
organisms  to  the  same  extent  it  performs 
fhpjip  procedures  on  patient  i 


S  493  9 1 7    Parasnok>fly 

(a)  Types  of  services  offered  by 
laboratories  In  parasitology  ther*  are 
two  types  of  labor.i*one9  for  prnficiPiM  v 
testing  purposes- 

(1)  Those  tiint  are  afoi*^  to  di'temnne 
the  presence  nf  parasites  by  direct 
observation  (vv^t  moar.ll  and  refer  them 
to  another  Ifl!    -.i'  sry  f  r  id»'  t'Tuation 
and 

(2)  Those  tftat  uik'ntify  pdnii(.f>*a  \\%m^ 
concentration  preparationi  and/or 
permanent  stains 

(b)  Program  i  a.'iU'iit  and  fret^uetn  v  of 
challenge.  To  b«  «pprov«fd  for 
pfofieienry  testinn  in  piirasi  tohjjfy   » 

;  'o«r  irti  nvjg!  pnvtde  a  jninimnm  of  Kv#> 


>d  ••  a  r>uiTVMb««  Mimpt**. 


samples  per  testing  ev«it  There  must  be 
four  testing  events  per  war  The 
samples  may  be  provided  throogh 

mailed  shipments  or.  at  K{HS  optitin, 
may  be  provided  to  HilS  for  on-site 
testing  An  annual  program  must  inr'wi^ 
samples  that  ctintam  parasites  ^f  stv 
commonly  encountered  to  the  United 
States  as  well  as  those  recentfy 
introduced  into  the  United  States  Ortier 
important  emerj^mg  pathogens  («9 
detprmir»ed  bv  HMSJ  and  paraeiUis 
{.oTTimoniy  ocujmng  in  patient 
spe-CTmens  must  be  included  penodicalty 
m  the  program 

(1 )  An  apprrtn-ed  program  mast,  befon^ 
must  calendar  yi^r,  furnish  HHS  with  u 
description  of  samples  that  it  plans  to 
include  m  its  annual  program.  Samples 
mu»\  include  both  formalinized 
sppcimen*  and  PVA  (polyvinjrt  alt^hf.n 
fixed  specimens,  as  well  as  Wood 
gmears.  as  appropriate  for  a  partic-ular 
parasite  and  stage  of  the  parasite  The 
majonty  o' samples  must  contain 
protozoa  or  hfiminths  or  a  conihinatior; 
of  parasitfs  Some  samptes  must  be 
devoid  of  parasites. 

(2)  An  ftpprn^-ed  prograra  may  vary 
over  time  As  an  example,  the  types  ,^f 
parasite*  thnt  might  be  inctwdtnl  in  »p 
approved  projfram  over  time  are — 
Entamnehc  hsstolytiro  j 
Entamoehc  mii 
Gierdia  ivmhua 
Endolimax  nana 
Dientomoeba  frogilia 
l.Miam<H!-ba  butBcktii 
ChilomasLx  mpsnili 
\  \ooV  wonii 
\si  e:r:S  iurhhrn  I'mh  • 

Siioitgyloidet.  stfrci  ^rc'is 
TridUinfi  L-uhiurf 
Entf"-nbiu»  vemi/cularia 
Dipt  yJivtHrt.hnuw  iofuni 
Crypuisporidium  sp 
PiasmcHtium  hkiimnim 

i'Vi  FOr  irtbo'~atonp.s  specified  in 
paragraph  fsin  1  the  pn>>jram  muat 
provide  at  le.jst  five  samples  per  teating 
event  that  include  challenges  that 
f  >niH!n  parasites  and  rhallcnpes  that 
,(rf'  iipvoid  of  pwrasitps 

(c  ;  FvnitHition  o^  c  i<.  '>i',-t.-:.  ' )  *• 
perfurniam e  UlfS  spprr vps  ant>  •♦^o.'»t 
programs  that  assess  the  accumry  of  « 
irilxiratorv  s  r^'Kponses  m  accord.Tnce 
with  paragraphs  !c'  (I!  ihrmigh  (31  "f 
'h;<<  parrijfraph 

[I]  Thp  program  onist  determine  'he 
reportable  parssifen  It  may  elect  tc 
establish  8  mimmum  mimber  of 
paraaites  to  be  iden'ifted  in  BHfnp!p«< 
before  they  .ir»'  repcrrted  or  if  thr 
program  hah  dssured  iispif  th«t  -.hp 
samples  that  were  distnbuted  wer»' 
homogenpous   it  could  rely  on  fhp 
foUviwmg  method  of  dpterminir.};  aO"t 


nons*iwiis  To  deterrame  fh»  arcitrBf-y  of 
a  toboratory's  renponse  l*ie  progrem 
m«st  compare  the  labor^trtry's  re«^>a»>*p 

wit.h  'hf  'psptiriM-  thh'  rt-fltict* 
Mgreement  of  either  80»  of  ten  or  nytre 
referee  labomtones  or  B»*%  or  m«rv  of 
,Ai  pHrtiapHting  l«t>oraior>e»  Siin^ile 
s  (  ri  J,  must  be  averaged  t«  (teterrrwfi* 
•  e  score  for  the  tesnnf  event 

,:    Strvce  !at>or«fonet  may  mcorrerHj 
-!  p<-iri  the  presence  of  para^ifes  ir 
ddiiniv  r;  to  lh«-  (..i.rrectfy  idenrtfied 
;  rncipe!  p«ro»!te(«l  <he  gradas^  wyiitnT. 
rus:  deduct  credit  for  ttiese  itddirtmrmi 
f  rrorteous  parasites  reported  Theretnm 
re  total  number  of  correct  wwpwnses 
•*jt>mftled  bv  the  luboralory  divwietf  Hv 
'•  f  n..",!.»-r  of  parasites  fwesenf  pla»  Pt»p 
nuniber  of  incorred  parnnttes  re^'-ted 
by  liw  l«b(>ratorv  must  be  mu>r»pl>ed  t^v 
IW  to  pMstihsh  8  scnre  for  each  B»mf>W 
;r'  each  fentir»g  event   For  examp^p   d  u 
'.nmpie  contamed  one  pnnopai  p.i'-ii»»e 
i-,;id  thp  iar>orstriry  reported  rt  ct>rrectly 
bu'  rp^K!rtp<i  the  presence  of  an 
,- ■;!,:;•:''';.;'  lur-ih  'f    vihii  f'  v*'b«  nM 
■irf'Sf'i  •    thp  i«mptp  grfMi**  wouid  b*  ;/ 
(1-H)>  lOO     so^ 

(31  To  evHluH'p  a  labo-Blwry  « 
'ps[x>n'M»  ff^r  i  ;>«rt»cuiar  sample.  *'  ^■ 
;  'oy-Hm  must  determrt»e  it  itstK>i'Hto"v  • 
'■,-pp  of  »ervicp  m  accomiinre  ""*'» 
^mrniiTdph  («(  of  thts  spctton    A 
..sborHtory  naus'  delprmrrre  the  r"^"«»'0.'^ 
or  «t>»p!M-i;  'M  B  pardsU*'!'!  m 
correntralp  and  iden'ifv  the  pH'ic-tev  «•• 
tht-  ''-■mp  pxtpT^'  •'  j»er!oTTns  Hh-sp 
;T-i)<-pdurps  or  p«t>efi*  spp-(:irrv«»r>s. 

(4)  The  cntenor  'ry  »  rpMabie 
performance  fo^  .r    *  parasitology 

la  presence  or  at '••■r^rp    '  >•  p<i -^ •"♦'•  f»). 

|493  9i«     Vlpa*09v 

(aj  7  v;»-?  <■' w*'K'p'  .'"frfff  hr 
laboroU  nf^^    'r.  viroiojrv    Iherf  n-f  'wo 
types  of  f.it»<>ri»ti.'r.f".  for  proiw  >piv<  » 
testiag  purposes 

(l)T>"i*p  'h«'  i>r:.\  i'*'rUirrv.  '<>•'"■    nsA 
directly  aptpri  •»  th-.  anr-y^n"  ''•' 
StruCtUTP*    f'''y  •  ■•'  reih"  .-"i^-nf-d  from 

infected  :!Sf<\»p»    ■  frpp  ir.  •"■•cd 
specimens  «o<i 

(2)  Those  t^a•  .ar-p  'it'iH'  •'    •oMte  and 
identtfy  »irusf»«  <t:-.f'  if^p  d^'-ef  •  a-t^<?en 

techniqvet. 

[h]  Pragmm  cc  ":fr>t  c-a  *T:.ttfncy  of 
chalhiigt.Tohi'  «ppn'vpt^  foi 
proftdoDcy  tp--  -r^g  sr  V  I—' f>gy,  a 

program  mu.% '  proviop  a  m'nnnn*^  -if  ■vf- 
samplea  per  'ps^ng  even!   Tnpr»   rr.ui't!— 
four  testing  everts  per  vph'    P^  e 
•ampiea  may  be  prcvided  r  thf 
labaratonrtiiroa|hmB!>p<*  sK-^T-rn"  ~: 
atHH8opttoB.»oy  be  pr^-i-if^''^ '    "'^ 
for  on-site  teating.  An  anrua  t-n?'  u- 

mus'  inclnde  vrn'  sperip*  'hi>'  t'^-  '*^fi 
more  common  V  . drntified  v.rjset  The 
specific  orgjt"r«r-'-  found  hi  the  samples 
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may  vary  from  year  to  year.  The  annual 
program  must  include  samples  for  viral 
antigen  detection  and  viral  isolation  and 
identification. 

(1)  An  approved  program  must,  prior 
to  each  calendar  year,  furnish  HHS  with 
a  descriptioo  of  samples  that  it  plans  to 
include  in  its  annual  program.  The 
program  must  Include  other  Important 
emerging  viruses  (as  determined  by 
HHS)  and  viruses  commonly  occurring 
in  patient  specimens. 

(2)  An  approved  program  may  vary 
over  time.  For  example,  the  types  of 
viruses  that  might  be  included  in  an 
approved  program  over  time  are  the 
more  commonly  identified  viruses  such 
as  Herpes  simplex,  respiratory 
syncytial  virus,  adenoviruses, 
enteroviruses,  and  cytomegaloviruses. 

(c)  Evaluation  of  laboratory's 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory's  response  in  accordance 
with  paragraphs  (c)  (1)  through  (4)  of  this 
section. 

(1)  The  program  determines  the 
reportable  viruses  to  be  detected  by 
direct  antigen  techniques  or  isolated  by 
laboratories  that  perform  viral  isolation 
procedures.  To  determine  the  accuracy 
of  a  laboratory's  response,  the  program 
must  compare  the  laboratory's  response 
for  each  sample  with  the  response  that 
reflects  agreement  of  either  80  percent  of 
ten  or  more  referee  laboratories  or  80 
percent  or  more  of  all  participating 
laboratories.  Each  sample  score  must  be 
averaged  to  determine  the  testing  event 
score. 

(2)  Since  laboratories  may  incorrectly 
report  the  presence  of  viruses  in 
addition  to  the  correctly  identified 
principal  virus,  the  grading  system  must 
provide  a  means  of  deducting  credit  for 
additional  erroneous  viruses  reported. 
Therefore,  the  total  number  of  correct 
responses  determined  by  virus  cidture 
techniques  submitted  by  the  laboratory 
divided  by  the  number  of  viruses 
present  plus  the  number  of  incorrect 
viruses  reported  by  the  laboratory  must 
be  multiplied  by  100  to  establish  a  score 
for  each  sample  in  each  testing  event. 
For  example,  if  a  sample  contained  one 
principal  virus  and  the  laboratory 
reported  it  correctly  but  reported  the 
presence  of  an  additional  virus,  which 
was  not  present,  the  sample  grade 
would  be  l/|l-H)x  100= 50  percent. 

(3)  To  evaluate  a  laboratory's 
response  for  a  particular  sample,  the 
program  must  determine  a  laboratory's 
type  of  service  in  accordance  with 
paragraph  (a)  of  this  section.  A 
laboratory  must  isolate  and  identify  the 
viruses  to  the  same  extent  it  performs 
these  procedures  on  patient  specimens. 


(4)  The  performance  criterion  for 
qualitative  antigen  tests  Is  presence  or 
absence  of  the  viral  antigen. 

9  4«3.»2 1    Dtognotic  ir-. •< , ...  <-,  ■  u<^  v 

The  subspecialties  under  the  specialty 
of  immunology  for  which  a  program  may 
offer  proficiency  testing  are  syphilis 
serology  and  general  immunology. 
Specific  criteria  for  these  subspecialties 
are  found  at  (S  493.923  and  493.927. 

{49X923    Syphtlui  «*">'•  •gy. 

(a)  Program  coniciu  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  in  syphiUs  serology,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event.  There  must  be 
four  testing  events  per  year.  The 
samples  may  be  provided  through 
mailed  shipments  or.  at  HHS'  option, 
may  be  provided  to  HHS  for  on-site 
testing.  An  annual  program  must  include 
samples  that  cover  the  full  range  of 
reactivity  from  highly  reactive  to  non- 
reactive. 

(b)  Challenges  per  quarter.  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  offer  for 
syphiUs  serology  is  five. 

(c)  Evaluation  ofanalyte  or  test 
performance.  HHS  approves  only  those 
programs  that  assess  the  accuracy  of  a 
laboratory's  responses  in  accordance 
with  paragraphs  (c)  (1)  through  (4)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response  for  qualitative  and 
quantitative  syphilis  tests,  the  program 
must  compare  the  laboratory's  response 
for  each  analyte  with  the  response  that 
reflects  agreement  of  either  80  percent  of 
ten  or  more  referee  laboratories  or  80 
percent  or  more  of  all  participating 
laboratories.  The  proficiency  testing 
program  must  indicate  the  minimum 
concentration  that  will  be  considered  as 
indicating  a  positive  response.  The  score 
for  a  sample  in  syphilis  serology  is 
either  the  score  determined  under 
paragraphs  (c)  (2)  or  (3)  of  this  section. 

(2)  For  quantithtive  syphilis  tests,  the 
program  must  determine  the  correct 
response  for  each  analyte  by  the 
distance  of  the  response  from  the  target 
value.  After  the  target  value  has  been 
established  for  each  response,  the 
appropriateness  of  the  response  must  be 
determined  by  using  either  fixed  criteria 
or  the  number  of  standard  deviations 
the  response  differs  from  the  target 
value.  The  criterion  for  acceptable 
performance  for  quantitative  syphilis 
serology  tests  is  the  target  value  ±  1 
dilution. 

(3)  The  criterion  for  acceptable 
performance  for  qualitative  syphilis 
serology  tests  is  positive  or  negative. 


(4)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Number  of 

acceptable  response* 

for  all  analyte* 

Total  number  of  all 
analytes 


X 100= Testing  event 
score 


;  4i*3  'iii      Genefrt.  irnm^jnotoQy. 

(a)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  immunology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event.  There  must  be  four  testing  events 
per  year.  The  annual  program  must 
provide  samples  that  cover  the  full 
range  of  reactivity  from  highly  reactive 
to  nonreactive.  The  samples  may  be 
provided  through  mailed  shipments  or, 
at  HHS'  option,  may  be  provided  to 
HHS  for  on-site  testing. 

(b)  Challenges  per  quarter.  The 
minimum  number  of  challenges  per 
testing  event  the  program  must  provide 
for  each  analyte  or  test  procedure  is 
five. 

Analyte  or  test  procedure 

Alpha-1  antitrypsin 

Alpha-fetoprotein 

Antinuclear  antibody 

Antistreptolysin  0 

Anti-human  immunodeficiency  virus 

(HIV) 
Complement  C3 
Complement  C4 
Hepatitis  markers  (HBsAg.  anti-HBc, 

HBeAg) 
IgA 
IgG 
IgE 
IgM 

Infectious  mononucleosis 
Rheumatoid  factor 
Rubella 

(c)  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  HHS 
approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
response  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response  for  quantitative 
and  qualitative  immunology  tests  or 
analytes,  the  program  must  compare  the 
laboratory's  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  80  percent  of  ten  or 
more  referee  laboratories  or  80  percent 
or  more  of  all  participating  laboratories. 
The  proficiency  testing  program  must 


indicate  the  minimum  concentration  that 
will  be  considered  as  indicating  a 
positive  response.  The  score  for  a 
sample  in  general  immunology  is  either 
the  score  determined  under  paragraph 
(c)  (2)  or  (3)  of  this  section. 

(2)  For  quantitative  immunology 
analytes  or  tests,  the  program  must 
determine  the  correct  response  for  each 
analyte  by  the  distance  of  the  response 
from  the  target  value.  After  the  target 
value  has  been  established  for  each 
response,  the  appropriateness  of  the 
response  must  be  determined  by  using 
either  fixed  criteria  or  the  number  of 
standard  deviations  (SDs)  the  response 
differs  from  the  target  value. 

Criteria  for  Acceptable  Performance 

The  criteria  for  acceptable 
performance  are — 


Anatyteor  test 


Alpha-1  antitrypsin 

Alpha-letoprotein 

Antmuclear  antitwdy.. 

Antistreptotysin  O 


Ant)-Human 

Immonodeficteocy  Virus 

Cofnptetnent  C^ 

Conipien>ent  C4 

Hepatitis  (HBsAg. 
anb-HBc,  HBeAg). 

IflA. 

»9E 

•gG 

IgM — 

Inlectious 

mononucleosis. 
Rtieumatoid  factor 


Critens  for  acceptable 
performance 


Rubella. 


Target  value  ±3  SO. 
Target  value  ±  3  SO. 
Target  value  ±  1  dMution 

or  (poa.  or  neg.). 
Target  value  ±  1  dMution 

or  (pos.  or  neg.). 
Reactive  or  nortreactive. 

Target  value  ±3  SO. 
Target  value  ±3  SO. 
Reactive  (positive)  or 

nortrMCtlve  (negaliv*). 
Target  vaiua  ±3  SO. 
Target  value  ±  3  SO. 
Target  value  ±3  SO. 
Target  value  ±3  SO. 
Target  value  ±  1  dilution 

or  (poe.  or  neg). 
Target  value  ±  1  dMution 

or  (pos.  or  neg). 
Target  value  ±  1  dilution 

or  (pos.  or  neg ) 


(3)  The  criterion  for  acceptable 
performance  for  qualitative  general 
immunology  tests  is  positive  or  negative. 

(4)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


Nuinl)er  of 
acceptable  responses 

for  the  analyte       ^  ^qq  . 

Total  number  of 
analyte  samples 


Analyte  score 

for  the  testing 

event 


(5)  To  determine  the  overall  testing 
went  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Numtier  of 
acceptable  responses 

for  all  analytes       xlOO^ 

Total  number  of  all 
analytes 


Testing  score 
event 


1493.929     Cherrnstry. 

The  subspecialties  under  the  specialty 
of  chemistry  for  which  a  proficiency 
testing  program  may  offer  proficiency 
testing  are  routine  chemistry, 
endocrinology,  toxicology,  and 
urinalysis.  Specific  criteria  for  these 
subspecialties  are  listed  in  |i  493.931 
through  493.939. 

.<13jyj'      Houtme  cfiemistry. 

(a)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  chemistry,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event.  There  must  be 
four  testing  events  per  year.  The  annual 
program  must  provide  samples  that 
cover  the  clinically  relevant  range  of 
values  that  would  be  expected  in  patient 
specimens.  The  specimens  may  be 
provided  through  mailed  shipments  or, 
at  HHS'  option,  may  be  provided  to 
HHS  for  on-site  testing. 

(b)  Challenges  per  quarter  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  five 
serum,  plasma  or  blood  samples. 

Analyte  or  test  procedure        I 

Alanine  aminotransferase  (ALT/SGPT) 

Albumin 

Alkaline  phosphatase  I 

Amylase 

Aspartate  aminotransferase  (AST/ 

SCOT) 
Bilirubin,  total 
Blood  gas  pH,  pOj,  pCOt 
Calcium,  total 
Chloride 

Cholesterol,  total 

Cholesterol,  high  density  lipoprotein 
Creatine  kinase 
Creatine  kinase,  isoenzymes 
Creatinine 

Glucose  I    . 

Iron,  total 

Lactate  dehydrogenase  (LDH) 
LDH  isoenzymes 
Magnesium 
Potassium 
Sodium 
Total  Protein 
Triglycerides 
Urea  Nitrogen 
j  Uric  Acid 

(c)  Evaluation  of  a  laboratory's 
analyte  or  test  performance.  HHS 
approves  only  those  progranui  that 
assess  the  accuracy  of  a  laboratory's 


responses  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  response  for  qualitative  and 
quantitative  chemistry  tests  or  analytes. 
the  program  must  compare  the 
laboratory's  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  80  percent  of  ten  or 
more  referee  laboratories  or  80  percent 
or  more  of  all  participating  laboratories. 
The  score  for  a  sample  in  routine 
chemistry  is  the  score  determined  under 
either  paragraph  (c)  (2)  or  (3)  of  this 
section. 

(2)  For  quantitative  chemistry  tests  or 
analytes,  the  program  must  determine 
the  correct  response  for  each  analyte  by 
the  distance  of  the  response  from  the 
target  value.  After  the  target  value  has 
been  established  for  each  response,  the 
appropriateness  of  the  response  must  be 
determined  by  using  either  fixed  criteria 
(percentage  difference  from  the  target 
value)  or  the  number  of  standard 
deviations  (SDs)  the  response  differs 
from  the  target  value. 

Criteria  for  acceptable  performance. 

The  criteria  for  acceptable 
performance 


Artaiyta  or  lasl 


(ALT/SGPT). 

Afcun* 

<^lnlns  phosphaiaae.. 


Aapariala 

(AST/SGOT), 
BMtfubm.  total  ~ 


Blood  gas  pOk 

Stood  gas  pCOi. 


Blood  gas  pH. 
Calcwm.  total. 


CWoride 

CTolsHsrol.  total 

Owlislsrol.  high  danaNy  •- 


OrasMna  Mnaae.. 


Cmarta  tar  aooaptauc 


Target  value  ±20% 


Target 
Target 
Target 
Target 


±10% 
±3S0 
±3S0 
±20% 


Target  value  ±0.3 
mg/dLor  ±20% 


Oiucoaa 


Irort,  total ~«~. 

Lactase        dehyOogenaae 

ODM). 
LOH  i>o<rtryfT>».«««- — 


Target  value  ±3  SO 
Target  value  ±5  mm 

Hgor  ±B% 

(grMiar) 
Target  vakia  ±0.04 
Target  value  ±1.0 

mg/dL 
T«gat  value  ±5% 
Target  value  ±  10% 
Target  vitue  ±3  SO 

Target  value  ±3  30 
MBaiM«M(4  or  -) 

or  Target  value 

±380 
Target  value  ±0  3 

mg/dLor  ±1S% 


Taigat  value  ±6  mg/ 
dior  ±10% 


Target  value  ±20% 
Target  value  ±20% 

LDHl/UXtft-t-  or  -) 
or  Target  wahie  ±3 
SO 
TvgM  value  ±26% 
Target  value  ±0.5 
rnnot/L 
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t.i.i  •luii.'- 


Sodhjm.. 


ToMI 

TnglyoMidH— 

UrMNHroOMl.. 


UhcAcid 


CM> 


TargalMltw  ±4 


.  Tin  i Oil  ±f9% 

TacgatMahw  ±3  SO 
Targal  valu*  ±2  m^/ 
dLor±t% 


±17% 


Targrt 


(3)  The  criterion  for  acceptable 
performaace  for  qualitative  routine 
chemistry  tests  is  positive  or  negative. 

(4]  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


nminrar  vi 

acoef  tabic  raapoaaes 
for  tlie  aialyto 

Total  number  of 
anatyte  samples 


X100= 


Aaaiyie' 
ior  iha  tMdoe 
event 


(5)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  foUowing  formula: 

Number  of 
•coeptabte  raapooaes 

far  aM  analytes  »-ft_   Testing  score 

Total  nwber  of  sD 
analytes 


9493.»33    Endocrinology. 

(a)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiaiiqy  lea  ting  for  endocriaoloar,  a 
piograa  oratt  provide  a  nunimoB  of  five 
samples  per  testing  event.  There  must  be 
four  test^  events  per  year.  The  annual 
pra^-ara  must  pro>vide  samples  that 
cover  the  chnically  relevant  range  of 
values  that  would  be  expected  m  patient 
specimens.  The  samples  may  be 
provided  through  mailed  shipments  or, 
at  HHS'  option,  may  be  provided  to 
HHS  for  on-aite  testing. 

(bl  ChaUenges  per  quarter.  The 
minimum  auiaber  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  Tive 
serum,  plasma,  blood  or  urine  samples. 

Analyte  or  test 

Cortisol 

Free  Thyroxine 

Human  Qiorionic  Gonadotropin 

T>  Uptake 

Tri  iododqrroiriBe 

Th)rroid-fltiminating  hormone 


Thyroxine 

(c)  Evaluation  of  a  labawtory't 
analyte  or  test  performaace.  WB 
approves  only  those  proyams  Aat 
assess  the  accuracy  of  •laboratory's 
responses  in  accordance  with 
paragraphs  (c]  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
iaberatary's  recponse  for  qaalitative  and 
quaotitative  endocrinology  tests  or 
analjrtea,  a  pro^vm  must  compare  the 
laboratory's  laqpHHe  for  each  analyte 
with  the  reapo—e  that  rei}ecls 
agreement  off  either  SO  percent  of  ten  or 
more  referee  laboratories  or  80  percent 
or  more  of  all  participating  laboratories. 
The  score  for  a  sample  in  endocrinology 
is  the  score  determined  under  either 
paragrapk  (c)  (2)  or  (3)  of  this  section. 

(2)  For  quantitative  endocrinology 
tests  or  analytes.  the  program  must 
determine  the  correct  response  for  each 
analyte  by  the  disfarxie  of  the  response 
from  the  target  value.  .After  the  taiget 
value  has  been  established  for  each 
response,  the  appropriateness  of  the 
response  must  be  determined  by  using 
either  fixed  criteria  (percentage 
difference  from  the  target  value)  or  the 
number  of  standard  deviations  (SDs)^ 
the  response  differs  from  the  target 
value. 

Criteria  for  acceptable  performance. 
"Pie  criteria  for  acceptable  performance 
are — 


Analyla  or  test 


Coriiaot 

Pt%»  Ttiyroxina 

Human  Cbononc 
GofwdoaQptfL 
T,  Uplaka — .. 

Tniodoltiyrofvna 

Tbyroid'StiniuisttfiQ 

honnona. 
ThyroMna _ 


CvHsrti  Kv 


TarBstvahia  ±25V 
TaniM  «alDa  ±3  SO. 
Taigslvalua  ±3  9Dor 

ISOMIwa  or  nagatwa). 

TaroM  vaiue  t  3  SO  t>r 

mattwd 
Targal  v*ia  ±3  30. 
Twgst  ««Ma  ±3  SO. 

Targal  vahia  ±3  SO. 


(3)  The  criterion  for  acceptable 
performance  for  qualitative 
endocrinology  tests  is  positive  or 
negative. 

(4)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


Number  of 

acceptable  responses 

for  the  mamxyXa 

Total  number  of 
analyte  samples 


XlOOsAoalyta  acore 
lor  tha  tasting  eveat 


(5]  To  determine  the  overall  testing 
event  score,  the  number  of  correct 


responses  for  all  analytes  must  be 
averaged  using  the  foflowing  formula: 


Number  of 

acoeptabU  sesponses 

for  all  analytes 


X 100  ^Tasting  score 
event 


Total  vmAm  al  all 
aaalytas 


S4S3.J37      Ta««;ok-gy. 

(a)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  toxicology,  the 
annual  program  must  provide  a 
minimum  of  five  samples  per  testing 
event.  There  must  be  four  testing  events 
per  year.  The  annual  program  must 
provide  samples  that  cover  the  clinically 
relevant  range  of  values  that  would  be 
expected  in  specimens  of  patients  on 
drug  therapy  and  that  cover  the  level  of 
clinical  significance  for  the  particular 
drug.  The  samples  may  be  provided 
through  mailed  shipments  or.  at  flHS' 
option,  may  be  provided  to  HHS  for  on- 
site  testing. 

(b)  Challenges  per  quarter.  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  five 
serum,  plasma,  or  blood  samples. 

Analyte  or  test  procedure 

Alcohol  (blood) 

Blood  lead 

Carbamazepine 

Digoxin 

Ethosuximide 

Gentamicin 

Lithium 

Phenobarbital 

Pbenytoin 

Primidone 

Procainamide  (and  metabolite) 

Quinidine 

Theophylline 

Valproic  Acid 

(c)  Evaluation  of  a  laboratory's 
analyte  or  tesi  performance.  HHS 
apptovee  only  tfiose  programs  that 
assess  the  accoracy  of  a  laboratory's 
responses  In  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  responses  for  quantitative 
and  qualitative  toxicology  tests  or 
analytes,  the  program  must  compare  the 
la'ooraiory  s  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  80  percent  of  ten  or 
morereieree  lalMir.'i'on.'s  or  m  pp'tcn 
or  mort'  i'*  .h"  ph?'  :  it-o'.'ik'  tri'-mi'itH'ie* 
Thesc*j;t   !  »:  d  .srtn,;'.t    ;r    lux:.  •■..'x^  '8 
ttie  score  determined  under  either 
paragrapli  (2)  or  (3). 
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(2)  For  quantitative  chemistry  tests  or 
analytes,  the  program  must  determine 
the  correct  response  for  each  analyte  by 
the  distance  of  the  response  from  the 
target  value.  After  the  target  value  has 
been  established  for  each  response,  the 
appropriateness  of  the  response  must  be 
determined  by  using  either  fixed  criteria 
(percentage  difference  from  the  target 
value)  or  the  number  of  standard 
deviations  (SDs)  the  response  differs 
from  the  target  value. 

Criteria  for  acceptable  performance. 
The  criteria  for  acceptable  performance 
are: 


Anatyla  or  last 


Crtlaria  tor  accaplabia 


AicoiK)!.  blood.. 
Blood  iMd 


CartMtfnazapina,.. 
Digoxin „ 


EttK>suximida.. 

Ganlamicin 

Lithium 


iTianyKiai 

Primldona 

Procainamida  (arid 


Quir«dirM 

TT)aoptfyMtf>a ... 
Valproic  Add. 


Target  value  ±25%. 
Tvgal  value  ±15%  or  ±6 

mog/dL  (greater). 
Targal  valua  ±2S%. 
Tvgel  value  ±20%  or 

±0.2  ng/mL  (greater). 
Targal  value  ±20%. 
Tvgel  value  ±25%. 
Target  value  ±0.2  mmol/L 

or  ±20%  (greater) 
Target  value  ±20%. 
Twgal  value  ±25%. 
Tvgel  value  ±25%. 
Tvgel  value  ±25%. 

Tvget  value  ±25%. 
Target  value  ±25%. 
Target  value  ±25%. 


(3)  The  criterion  for  acceptable 
performance  for  qualitative  toxicology 
tests  is  positive  or  negative. 

(4)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


Number  of 

acceptable  responses 

for  the  analyte 

Total  number  of 
analyte  samples 


X 100= Analyte  score 
for  the  testing  event 


(5)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Number  of 

acceptable  responses 

for  all  analytes 

Total  number  of  all 
analytes 


X  100  b  Testing  score 
event 


$493,939       U^in,VY^l«. 

(a)  Program  coincnt  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  urinalysis,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event.  There  must  be 
four  testing  events  per  year.  The  annual 


r^  'hat 
range  of 


program  must  provide  s<i    ; 

cover  the  clinically  relev  ant 

values  that  would  be  expected  in  patient 

specimens.  The  specimens  may  be 

provided  through  mailed  shipments  or, 

at  HHS'  option,  may  be  provided  to 

HHS  for  on-site  testing. 

(b)  Challenges  per  quarter:  The 
minimum  number  of  challenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  five. 

Analyte  or  test  procedute 

Bilirubin 

Glucose 

Hemoglobin 

Ketones 

Protein 

(c)  Evaluation  of  a  laboratory's 
analyte  or  lest  performance.  HHS 
approves  only  those  programs  that 
assess  the  accuracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  responses  for  qualitative 
and  quantitative  urinalysis  tests  or 
analytes,  the  program  must  compare  the 
laboratory's  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  80  percent  of  ten  or 
more  referee  laboratories  or  80  percent 
or  more  of  all  participating  laboratories. 
The  score  for  a  sample  in  urinalysis  is 
the  score  determined  under  either 
paragraph  (c)  (2)  or  (3). 

(2)  For  quantitative  urinalysis  tests  or 
analytes,  the  program  must  determine 
the  correct  response  for  the  analyte  by 
the  distance  of  the  response  from  the 
target  value.  After  the  target  value  has 
been  established,  the  appropriateness  of 
the  response  must  be  determined  using 
the  fixed  criteria. 

Criteria  for  acceptable  performance. 
The  criteria  for  acceptable  performance 
are: 


Anatyte  or  leei 


PH 

BUmjbin. 


Crtlerta  tor  acceptable 


0»  't"^.'-. 

01  ■.♦•'^l'> 
O*    'M^J.^"'. 


(3)  The  criterion  for  acceptable 
performance  for  quaUtative  urinalysis 
tests  is  positive  or  negative. 

(4)  To  determine  the  analyte  testing 
event  score,  the  nuni:*  ^    f  acceptable 
analyte  responses  mus'  :  »  »npraged 
using  the  following  forn—id. 


<ini:   Kegulatio^^ 


9591 


xlOO>ADalyts  soofw 
lor  tha  lasting  avant 


Numtii 
acceptable  rtipohS'S 
for  tha  anatyta 

Total  number  of 
aoalyts  samples 


(5)  To  determine  the  overall  testing 
event  score,  the  number  of  correct 
responses  for  all  analytes  must  be 
averaged  using  the  following  formula: 


Number  of 

acceptable  responses 

for  all  analytes 

Total  number  of  all 
analytes 


X 100 -Testing  score 
event 


^MfmJl!o»oy>■  »rtC  co»9ul»tK>^.i 

(a)  Program  content  and  frequency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  hematology,  a 
program  must  provide  a  minimum  of  five 
samples  per  testing  event.  There  must  be 
four  testing  events  per  year.  The  annual 
program  must  provide  samples  that 
cover  the  full  range  of  values  that  would 
be  expected  in  patient  specimens.  The 
samples  may  be  provided  through 
mailed  shipments  or.  at  HHS'  option, 
may  be  provided  to  HHS  for  on-site 
testino. 

(b)  Challenges  per  quarter  The 
minimum  number  of  diallenges  per 
testing  event  a  program  must  provide  for 
each  analyte  or  test  procedure  is  five. 

Analyte  or  test  procedure 

Cell  identification 

White  cell  differential 

Erythrocyte  count  ) 

Hematocrit 

Hemoglobin 

Leukocyte  count 

Platelet  count 

Fibrinogen 

Partial  thromboplastin  time 

Prothrombin  time 

(1)  An  approved  program  for  cell 
identification  may  vary  over  time.  For 
example,  the  types  of  cells  that  might  be 
Included  in  an  approved  program  over 
time  are — 

Neutrophilic  granulocytes 

Eosinophilic  granulocytes 

Basophilic  granulocytes 

Lymphocytes 

Monocytes 

Major  red  and  white  blood  cell 

abnormalities 
Immature  red  and  while  blood  cells 

(2)  White  cell  differentiation  should 
be  limited  to  the  percentage  distribution 
of  cellular  elemenU  listed  shove. 
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(c)  Evaluation  of  a  laboratory 't 
analyte  or  teat  performanoe,  iWS 
approves  efriy  those  prof^aias  that 
assess  the  accnracy  of  a  laboratory's 
responses  in  accordance  with 
paragraphs  (c)  (1)  through  (5)  of  this 
section. 

(1)  To  determine  the  accuracy  of  a 
laboratory's  responses  for  qnalitatrve  and 
quantitative  hematology  tests  or 
analytes,  the  program  must  compare  the 
laboratory's  response  for  each  analyte 
with  the  response  that  reflects 
agreement  of  either  80  percent  of  ten  or 
more  referee  laboratories  or  80  percent 
or  more  of  all  participating  IsbontMies. 
The  score  for  a  sample  in  hvuatology  is 
the  score  determined  under  either 
paragraph  (c)  (2)  or  (3)  of  this  section. 

(2}  For  «|uantitative  hematology  tests 
or  analytes,  the  program  must  determine 
the  correct  response  for  each  analyte  by 
the  distance  of  the  response  from  the 
target  value.  After  the  target  vahie  has 
been  estabhshed  for  each  response,  the 
appropriateness  of  the  response  is 
determined  using  either  fixed  criteria 
(percentage  difference  from  the  target 
value]  or  the  number  of  standard 
deviations  (SDs)  the  response  differs 
from  the  target  value. 

Criteria  for  acceptable  perfonnance. 
The  criteria  for  acceptable  performance 
are: 


CtM  KtonMcstion .. 


WTVVV  COT  iWWUBRin. 


Efyttvocyl0  count . 


Hsoio^otHn. 


L«ukocyt»  court . 


Ftxvwgan 


CMwtatar 

partonnano* 


•0%or 


on 


TMgst  ±3  SDI 
on  Vw  porconlao* 
of  dMiorort  lypos  at 
msw 


ProevomtMn  flmo  — 


±3  80  or 

±S%  (iBHsr). 
Tirgol  ±3  SO  or 

±6%  OBMsn. 
TsfMiSSOor 

±7%aaaMrX 
Target  1 3  SO  or 

:t:15%  (loaaaO. 
Tar*at  ±3  SO  or 

±2S%  (laaaaO 
Tvgat  ±3Sa 
Targat  ±3  SO  or 

±i5%(iyaBHH 
Taigat  ±3  SO  or 

±15%(gr«aMr). 


(3)  The  criterion  for  acceptable 
performance  for  the  qualitativs 
hematology  test  is  correct  cell 
identification. 

(4)  To  determine  the  analyte  testing 
event  score,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


rranmer  of 


lortfas 


Total  mnnber  of 
■naiyle  saaiples 


K100«  Analyte  score 
for  the  testing  aveat 


(5)  To  detennine  the  overall  testing 
event  score,  the  number  of  coirect 
responses  for  all  analytes  must  be 
averaged  using  the  foDowing  formula: 


Number  of 

acceptable  response* 

for  all  analyte* 

Total  number  of  all 
analyte* 


X 100  o  Testing  score 
eveat 


;  I      *        "  rrology:  Qynacologtc 

(a)  Program  content  and  freqvency  of 
challenge.  To  be  approved  for 
proficiency  testing  for  gynecologic 
examinations  (Pap  smears)  m  cytology, 
a  program  nnist  provide  30  glass  slide 
preparations  per  test  set.  Proficiency 
testing  programs  nay  olWain  slkks  for 
test  seU  from  cytatogjr  labonitoriss, 
provided  the  slides  have  been 
maintained  by  the  laboratory  for  the 
requu-ed  periods  specified  in  S  493.12S7 
or  the  proficiency  testinji  proRram  must 
ensure  that  slides  loaned  to  it  are 
retrievable  upon  request,  if  necessary. 
Each  lest  set  should  include  slides 
repmsentlng  some  but  not  neoessartly 
all  of  the  following:  unsatisfactory 
preparations:  normal  challenges; 
infectious  agents:  and  benign  reactive 
processes.  premaJigiant  processes,  and 
malignant  procesan. 

(b)  Evaluation  of  an  individual's 
performance.  HHS  approves  only  those 
programs  that  assess  the  accnracy  of 
each  IndividuarB  responses  rni  a  20  slide 
test  set  in  which  the  slides  have  been 
referenced  in  a  scientifically  defensible 
manner. 

(1)  To  determine  the  accuracy  of  an 
individual's  response  on  a  particular 
challenge  (slide),  the  program  must 
compare  the  individual's  response  for 
each  slide  preparation  with  the  response 
that  reflects  consensus  agreement  or 
confirmation.  For  slide  preparations  that 
are  normal,  unsatisfactory,  benign 
reactive  processes  or  contain  Infection 
agents,  a  95  percent  consensus 
agreemeni  is  required.  For  premalignant 
or  malignant  slide  preparations, 
confirmation  by  tisane  biopsy  is 
re<|ttired.  An  M)  percent  consensus 
agreement  of  at  least  five  pathologists  is 
also  required  on  tissue  biopsies  titat 
confirm  the  premalignant  or  malignant 
cytolagy  slides  used  in  proficiency 
testing  events. 


(2)  Hie  critt 


'. rr  flccrpla;'!*- 


i.^^'rirTnanf*  art-  di-iprrrv.npi:  tn  usinjj 
■nt  s;  onriK  <«\Ht«'n-.  ::-.  parac'iiphs  (bH2J 
(i)  and  ,!!    oi  trijs  s«T!i.in 

(i)  l,ai.r;  »sl)d»;  st;;  must  co-.:«in  2ft 
sliik'S  *v'ith  point  values  esta;;i:8her.  for 
(■ch  Hiu'if  prHpflrutior  biisc:'  nn  !!» 
tt^iu.Hnce  Jif  the  nMatiursr::!;)  o!  t.hf 
interpret. i!;.)-,  ;'■!'  t.nf  fihdp  t^  a  cj-.nii  .^' 
condition,  lotal  tmmts  f(H  s.idf-  w:  must 
be  oitebttlhed  hv  h;j  pruficiency  testing 
program  and  net.:    "'  '>*•  i*i<' 

(ii)  The  scoring  syster  rt  wards  or 
penahzes  the  participants  in  proportion 
to  the  distance  of  their  answers  from  the 
correct  response  or  taiget  diagnosis  and 
the  penalty  of  reward  is  weifhted  in 
proportion  to  the  severity  of  the  lesion. 

(A)  In  accordance  with  the  criteria  for 
scoring  systeoi  chatt  in  paragrai^ 
(b](2)(ii)(B)  of  flili  eection.  a  maximum 
of  2  points  is  awarded  for  a  correct 
response  and  a  minimam  of  minus  one 
(- 1)  point  is  assaased  for 
misinterpretation  of  malignant  and 
premalignant  smears.  For  example,  if  the 
correct  response  on  a  slide  is  "squamous 
abnormahty.  high  grade  "  (category  "D" 
on  the  sconng  system  chart)  and  an 
examinee  calls  it  "normal/negative" 
(category  "B"  on  the  scoring  system 
chart),  then  the  examinee's  point  vakie 
on  that  slide  is  calculated  as  minus  one 
(-1).  Each  slide  is  scored  individually 
in  the  same  manner.  The  individual's 
score  for  the  testing  event  is  determined 
by  adding  the  point  value  achieved  for 
each  slide  preparatioa  divided  by  the 
total  points  for  the  testing  event  and 
multiplied  by  100.  For  example,  if  a 
testing  event  has  a  total  point  score  of 
40  and  an  individual  has  a  point  score  of 
32,  the  individual's  testing  event  score  is 
32/40X100  =  80  percent. 

(B)  Criteria  for  scoring  system. 


Reaponao  catagoriaa 

(Bethaoda  system 

&Mcn(Hinn  m  f  493  958  ol 

SM  subpart) 

A 

B 

C 

D 

B    U^i"'.rL  '-t^^a'-'^i    miac- 
Hon   neaci»w   and  Frs- 
parative  Changes — 

C    Squamoua    ce«   abnor- 
maMaa  (low  grade) _ 

0    Squamous   C««   sbnor- 
mtftiea     (txgh     grade). 
Giwidular  Ml  abnormaS- 
Sea.  NorveplBwIial  malg- 

t 

0 
-t 

-1 

0 

2 
-1 

-1 

0 

1 
2 

1 

0 

0 
1 

2 

^  4<J'?  9^$     Cytopathoiogv  t««""a  f««"lta. 

reportiry  c•vt:);.ath.ll^)(^  proficiency 
testing  n'-i'.r.-f  .«.  :.)•>. ■!■  ("TT.  she  l^iRi' 
Bethescin  s\\-'-u,  i^.i  K.-fV!,'',!',^, 
Cervical/ Vaginal  Cy!  I i"i2      >    Knosc*. 


including  a  <itateinen»  on  adequaQ-  nf 
the  8peciiTk«>a.  h  general  r,«tegonM!;or. 
of  tke  dkignosts  and  thf  descriptivf- 
diagnosis  as  follows 

(a)  !ifotenH:nt  on  sptK.imen  odt^'iHHv. 

(1)  5>atis{actory  for  interpretation 

(2)  U'ss  than  optimal: 
(3j  Unsatisfactory 

(b)  Expiujnoljon  for   ^s-s  than 
optjrruiI/ijikSOUsfoclory  sompu-s 

(1)  Scant  ctiliulanty, 

(21  f';H*r  fiXMtKMi  or  (KwjfrvttiMin 

(3]  i^reseuce  ol  foreign  UMitenai  it.g., 
lubricant); 

(4]  Partially  or  completely  obscuring 
lnflai:.i;i.iUor., 

(5)  Partially  or  conipUMi!;,  ob,si....'';r5g 
blood 

(6)  Exu'tvSivK  cytuiysis  or  du(t)iyt>;;i. 

(7)  No  i;!uicK;«rviC4l  tumpuiuT.t  \i-  a 

premenopdiuiMii  womar.  viKu  hus  a 
cervix; 

(8)  Not  represenuiibe  ci  itie  auatomic 
site: 

(9)  Other. 

(c)  General  categorization. 

(1)  Within  normal  Kmits; 

(2)  Other. 

(i)  See  descriptive  ii.agnosis. 

(ill  Fur'hpT  ai  Una  'frDmrrufid-'d 

(d|  Dfsf  '-ft.  I'f  d.'n\r:f->sf^ 

(\)Inff^f^"r 

(i)  Fiiryfyi.l 

{A   Ftinjjnl  orgttn!«rm8  niorphi  i-Ki' «Mv 
cons:'-'»'ni  with  Ct-'uinfa  "!>*'<  u-^- 

(D    DthfT 

(ii :  Ih.H-ff'rTfjl 

[At  Mirrrxirj^anisiM  mr>rph(t!f;'(  uHy 
CorntBtfnt  With  (k:rrfnrrff/a  apti-  •••.■ 

(B:  M..  '  tifyanismB  morpholo^ir  n\\y 
COn»!^ti'r'  with  Ai  tmorryces  sff^'r  .•/•<■ 

(C)  Cf  thilsr  changes  miR««"9tn»'  nf 
Chhmci'a  spm-:efi  u.Uh  tifm   fdh'*-!  '  to 
confirmBtfjrv  stndsfs. 

(D)Oth»' 

(iii)  Pru'orif!n. 

(A)  Trichomrnofi  -jovnu^t.s: 

(B)  Other. 
(iv)  Viml 

(A!  (j-'lialar  rhangf<;  Hsscsafs'd  with 
t-jrtaintgaiovinjs. 

(B)  Cellular  charjge*  asstx  uited  with 
hjr{>fs  <i!niplpx  vinis; 

(Cl  Other 

Nota:  For  bnnw»r  p«fnllom«vinj(!  {}iP\  : 
refer  to  Rpithfital  re!l  lihrmmi*! !!>#■« 
■(  MEnoua    »'l!   m  j>«riijfr»p4i  (etK:i,l(i)  o!  !'•  i» 
•I  CtlOCL 

(v)  Othf- 

(2)  Reui  '  IP  end  rf;>tratfve  changes. 

(it  Ir;flH;!i!'r/)fi(>n 

(A    .-Xsftiir'.Hted  CfiluLir  c.h.ir.fjf's; 
(F^  FnHicular  cprvicitm 
(ii!  MiscpUarwotis  (ns  cfia'pd  tn 
pjitifi;?  hifftoryV— 

(A)  Fffprts  nf  thfT*py: 
(B|  lontTtnj?  rmhattmr, 

(C)  Chp-mofhiTTipy; 


(Dj  EffpctB  uf  mechanical  devices  (e.g., 
inir  ujtpnrM'  contraceptive  devicf): 

[  1  Hffprls  of  nrm-Bteniidai  e«rrog<m 
!  ij'usure  f^  K    dH'thylstilbf^stroif: 

(F]  Other 

(31  Epithefml  cell  obnormalilifs. 

(i)  S<fuoin(Hts  cr/l. 

(A)  Atypicai  squamous  cells  of 
undetermined  significance 
(recomiTK'ndpd  folk»w-up  dnti/or  ryp*  wS 
ftirther  irvcsrigstum;  ipecihr) 

fBI  Squanaous  uitrs epithelial  i»«»K>n 
,SIL;  i  .(jmmenl  on  presence  of  celiuisj 
changes  associated  with  IfPV  if    . 
BppUaJbia}— 

[1]  Low-grade  squamou!) 
intraepithelial  lesion,  encumpasumff  - 

(/)  C«iiui«r  chanj?»'t  itsaociat^d  wi'h 
,'IP\'. 

ti.j  Wiio  i»iight)  dyitpUftUi/ cervical 
IntrHJ'puheluii  neopliista  gratie  1  (CIN  It 

{2'  High  grade  squamous 
Intra*! pi theuAi  leiiLon.  encomp«»sniig  - 

(T  Muderufp  dyspLuna/CJlN  2 

(i.i  S<'v«:re  dysplasia, 'CI.N  3. 

(/, .]  (.■.arcinf)m«  in  situ/CIN  3 

(C!  SijUarnous  ce!!  carrincmus 

(!;'  (:;<-uf:dari.t'!f 

(A,  FYpsenre  of  endinnctnal  reU.i  in 
one  fif  ihf  fiiHcvN'ing  rsmimstarK-.e?- 

r.)  (>,_,.  (,f  phase  in  «  ni»'n!Sfr.(.Tt!*>' 
woman 

[1'   In  «  pofltTni*nnpflu«n!  woman. 

T""  No  menntnial  history  8\f»j!«bi»> 

[Hi  Atypical  glaiKhilnr  cfWn  of 
undcUTTTimf'd  sfgnificanre 
frerom mended  follow  «p  urHJ/rrr  n-j***  of 
fi.nriff  investijjfltion  specify' 
; ;  hndurTictridi 
.     Fjrvdorervifjil; 

(j,  \:'\  !>therwise  specified. 

(C     Ad«no(»ixinonM» 
;;  Spec  ifv  probalji*  site  of  ongin 
cndoeervicai.  endometnaL  extrnufenn*' 

UM  Nn'  ottwrwist  sp*cdi*ti 

(Hi  (>tner  epiliw'iiai  mahgnwrii 
neopittsm  scei  if\ 

(iv)  Ai  o  ep:iAfin.:i  im  it)iitunt 
'>4^oplosin  sjMtiiy 

§  4«3.»5f    imnKjrMhtnatotogy. 

;  H  :  Typrs  of  Hervicea  offered  by 
,, '^ct.-.m:  c'.s  In  immunobenitttciioHy 
'tinrK  art  four  types  of  [BborHU.inf8  fot 
pmfirienty  teslmji  purposes— 

n  j  Thus*;  that  perform  ABCJ  group 
.'ird/or  Rh,  [D]  group, 

:.:^  Thi\H¥  that  perfonr.  ABt)  gu)up 
f>.KJ,  or  Rhe  [If]  gmup  aiui  unevpei,ifd 
)iritiho<l>'  detection. 

,  ':  Ttu.'se  that  perform  ABO  grrmp 
Hiui  >nt  Rh,  (D|  ijroup.  ur>expef  trd 
mtibody  defec-lion,  and  cnmpatibihfv 
u-sting  and: 

!4!  Those  rhflt  perform  ABO  group 
an.:  or  Kh»  \\)]  grwip,  enexpet-ted 
antii)od>  defection,  compatibilify 
•••sting,  and  antibody  idenrtfirjirion. 

(ht  Pro^mni  content  and  fre^tieaCf  of 
challenge.  Tn  he  approvijd  for 


profsi. irnrv  lesrinji  for 
Inimur.f  hern«tolo>(v   8  program  BlUil 
provide  «  minlmtrm  of  frve  »«     . ' 
•.'•.tmj?  event   T^'rr  rpuiii  b*  kmn  *f**mf 

€Vi  :,t<<  prr  rrnT  T^if  urrtnul  prnjrHm 
mus!  prsnule  iiumple*  th-^f  rt>v«"  the  fj;!' 
range  of  :,n!t'rpr('ifi'if.r.  :'.,-■  **  ■..^•:;  '->' 
expertei'i  ;r,  pnt;cr:'  s;,.»-.  ,;ii«L.i    I'hi- 
^,:■T^'^t•^  iTi.ij,  bi    p-rv,Oefl  thftHiSh 
::„)iied  shipmfnUi  o'   «t  IfUS'  f»ft>o!i. 
■■■  ,iv  !■»   prtjVKJei!  !i    .MMS  frir  v'.  «it« 
testing. 

(c)  CAo//f' v  ■  ,  "  'Quarter  The 
min^un:  r;,;r,r>e'    ■■'    ':.,•    .■-Kt'f  ;'f^ 
testinx  event  a  prt>jrram  moat  {wt-vHit  ic 
eacf   ti.'ialvtr  or  l»"»>  proC!-tl--ire  n  'nr 

Analyte  or  Ttii  r  (X  ^  ..  f> 

A  W   Kroup  (excluding  subgroups) 
Rh,  [U]  ftrowp 

Unexpec  teu  Hntr*  .ly  detection 
Compatibility  te»t.-!g 
AntilKj^y  lOeBhfu.aiion 

(d)  Evaluation  of  a  laboratory "» 
analyte  or  te$t  performan,  i  uns 
approves  only  those  prog'iin;?.   'at 

i^sr■s^  't,»'  miurucy  o'  i-  '-i-.'r  "■   ': 

rtsponiw  in  srrr)rd«n.T  n"»h  yir.'Y^^phi 
(c)(1)  thr-Dugh  ,Sf  uf  !u»ii  i*ciuir 

(1'  T      ■!ele'T.sr;»-  "  •■  »•  (  i,'ii<,>  o;  i« 
labiirii!,  -\  s  :efcj.i.>fi!«(    e  p'ng'-^.'Ti  !i...i&t 
ConipfitT  t^ie  Ul^^■'•fl!.'^>  «  rrspor.M  hit 
eart:  annlyte  w^'^  '.rn  -t-upMnsf  'hii' 
reflft;;-!*  Kgref men?  r'  r  "he!  KT  pe'-er- 
of  ten  c  mcirt-  referee  \H\:u>ru*'.:ir\vt  or  9' 
percent  -.'-f  rrw>re  of  u"  pfl'-'ii.ipat'.ti^ 
labordtnnej  fx,,:ep!  to'  unrxpe.i  te.i        , 
TirA.:roC\  iletec'ion  hwc.  Hr.tituKh 
.den'tf'Cn'tofi  T«  de'ermin*"  i'tt* 
8U  wrnrs  nf  a  Intiomton"  »  re*ptm»i-  fcr 
unexpertpd  arfibod)  rietenK»n  and 
n!;!.;i(xty  fdentrficefian.  «  pnigrafr  mtf* 
..rrphre  thr  laborntnry  i  rrsr^KiMW  fm 
.nexperti'd  antiUxH  (Vtrrf'or  anr^ 
.:■',!■!•(!>  KlenflflCWtifTT.  wrttf!  the 
reispLmse  rt»«f  rf f)rc'»  Bg^ifmi-r*  ft 
either  95  prrr-ent  of  tm  or  marr  rr*>'Ti 
laburHtijnet  or  !»  pen-ent  or  mnrt  of  «;,' 
parti.  ,'f>«tmj!  l«boraff>nfii  The  »r'T  "»  *■•• 
«  Ksmptr  m  tmrounnhemafatop  »»  t^>e 
%:  ,!'«-  determined  xmdrr  nther 
p,ir'i,grt.ph  12'  nr  n:). 

[..    i .: .  I'e '  .'C  ^'  '  arxfptoffff 
per'c'-mnr.Cf*  The  cntene  for  a;  <  tT•^t•>••- 
p«>rff^rma^i(  e  M 


ti/uMi  ar«nr 


CrxMitm  ki 


^^  t>  groui" 


Km 


>orx  iKomKY 


(3)Thf  rn»enfrr  for  ».:  reptiiti-te 
r.("*iir"i»n'~»»  for  ouHf't;if'N  r 


q*"  .I-'' 


fr-dfTri'    VtP 


I      17^1 


\'' 


cn     / 


Wf-J' 
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Immunoheinatology  testa  ia  positive  or 
negative. 

(4)  To  determine  the  analyte  testing 
event  acore,  the  number  of  acceptable 
analyte  responses  must  be  averaged 
using  the  following  formula: 


Number  of 

acceptable  responses 

for  the  analyte 

Total  number  of 
analyte  samples 


X  100  =  Analyte 

■core  for  the  testing 

event 


(5}  To  determine  the  overall  testing 
event  acore.  the  number  of  correct 
responsea  for  all  analytea  must  be 
averaged  using  the  following  formula: 


Number  of 

acceptable  responses 

for  all  analytes 

Total  number  of  all 
analytes 


X  100  -  Testing 
•core  event 


Subpart  i— Pattont  Taat  M  v  )Q*>m«nt 

{493.1101    Condltton:  Patient  lesT 
manaQament. 

The  laboratory  must  maintain  and 
employ  a  system  that  provides  for 
proper  receipt  and  processing  of  patient 
specimens  and  accurate  reporting  of 
patient  test  results  and  that  meets  the 
standards  in  paragraphs  (a)  through  (e) 
of  thia  aection. 

(a)  Standard;  Procedures  for  specimen 
submission.  The  laboratory  muat  have 
available  and  follow  written  policiea 
and  procedurea  regarding  collection, 
labeling,  preservation  or  fixation, 
including  conditions  for  proper 
tranaportation  and  proceasing  or 
preparation  of  apecimens  that,  when 
followed,  will  asaure  the  optimum 
condition  of  patient  specimens  for 
testing.  The  laboratory  must  make 
available  to  clients  written  inatnictiona 
for  apecimen  collection,  labeling, 
handling,  preservation  or  fixation, 
processng  or  preparation  and 
condiuons  necessary  for  tranaportation 
to  enaure  that  apecimena  aubmitted  are 
received  in  a  condition  acceptable  for 
testing. 

(b)  Standard:  Specimen  requisition. 
The  laboratory  must  perform  testa  only 
at  the  fvritten  or  electronic  requeat  of  an 
authorized  person.  Oral  requests  for 
laboratory  tests  are  permitted  only  if  the 
laboratory  subsequently  obtains  written 
authorization  for  testing  within  30  days 
of  the  request.  Records  of  teat 
requisitions  must  be  maintained  for  at 
iKdsl  two  years.  The  laboratory  must 
assure  that  the  requisition  include 


(1)  The  patient's  name  or  other 
method  of  specimen  identification  to 
assure  accurate  reporting  of  results: 

(2)  The  name  or  other  suitable 
identifier  of  the  authorized  person  who 
ordered  the  test  or  the  name  of  the 
laboratory  submitting  the  specimen: 

(3)  The  date  of  specimen  collection: 

(4)  The  time  of  specimen  collection, 
when  pertinent  to  testing; 

(5)  The  aource  of  specimen,  if 
pertinent  and  name  or  identifying 
laboratory  code  number  of  testis) 
ordered; 

(6)  Patient  sex  and  age  or  date  of 
birth: 

(7)  Pertinent  clinical  information;  and 

(8)  For  Pap  smears,  the  last  menstrual 
period  and  indication  of  whether  the 
patient  had  a  previous  abnormal  report 
treatment  or  biopsy  and.  if  available, 
information  indicating  whether  the 
patient  is  at  risk  for  developing  cervical 
cancer  or  its  precursors. 

(c)  Standard:  Specimen  records.  The 
laboratory  must  maintain  a  system  to 
ensure  reliable  specimen  identification, 
and  must  document  each  step  in 
processing,  testing,  and  reporting  patient 
specimens  to  assure  accurate  test  results 
are  reported.  Records  of  patient  testing 
muat  be  maintained  for  at  least  two 
years.  All  immunohematology  records 
must  be  maintained  for  a  period  of  five 
years.  This  system  must  provide 
dociunentation  of  information  specified 
in  (b)(1)  through  (b)(8)  of  this  section 
and— 

(1)  The  accession  number  or  other 
identification  of  the  apecimen: 

(2)  The  date  and  time  of  apecimen 
receipt  into  the  laboratory; 

(3)  The  condition  and  dispoaition  of 
apecimena  that  do  not  meet  the 
laboratory'a  criteria  for  apecimen 
acceptability:  and 

(4)  The  recorda  and  datea  of 
performance  of  each  step  in  patient 
testing  leading  to  and  including  the  final 
report  to  assure  proper  identification 
and  reliable  reporting  of  test  results. 

(d)  Standard:  Test  report.  The 
laboratory  report  must  be  sent  promptly 
to  the  authonzed  person  or  laboratory 
that  initially  requested  the  test.  A  legally 
reproduced  record  of  each  test  result 
including  preliminary  reports,  muat  be 
preaerved  by  the  testing  laboratory  for  a 
period  of  at  least  two  years  after  the 
dale  of  reporting.  Immunohematology 
reports  must  be  maintained  for  a  period 
of  five  years.  For  pathology,  test  reports 
must  be  maintained  at  least  ten  years 
after  the  date  of  reporting. 

(1)  The  laboratory  muat  have 
adequate  systems  in  place  to  report 
results  in  a  timely,  accurate  and  reliable 
manner  and  in  a  way  that  ensures 


confidentiality  according  to  the 
laboratory's  procedures. 

(2)  The  legally  reproduced  copies  of 
test  reports  must  be  filed  in  the 
laboratory  in  a  manner  that  permits 
ready  identification  and  accessibility. 

(3)  The  results  or  transcripts  of 
laboratory  tests  or  examinations  must 
be  released  only  to  authorized  persons. 

(4)  Pertinent  "normal"  ranges,  as 
determined  by  the  laboratory  performing 
the  testa,  must  be  available  to  the 
authorized  person  who  ordered  or  who 
utilizes  the  test  results. 

(5)  The  laboratory  must  establish 
special  reporting  procedures  for 
imminent  life-threatening  laboratory 
results  or  panic  values.  In  addition,  the 
laboratory  must  immediately  alert  the 
individual  requesting  the  test  or  the 
individual  responsible  for  utilizing  test 
results  when  any  test  result  indicates  an 
imminent  life-threatening  condition. 

(6)  The  laboratory  must  indicate  on 
the  test  report  any  information  regarding 
the  condition  and  disposition  of 
specimens  that  do  not  meet  the 
laboratory's  criteria  for  acceptability. 

(7)  The  laboratory  must  upon  request 
make  available  to  clients  a  list  of  test 
methods  employed  by  the  laboratory 
and  a  basis  for  the  listed  "normal" 
ranges.  In  addition,  information  that 
may  affect  the  interpretation  of  test 
results,  such  as  test  interferences,  if 
known,  and  performance  claims 
including,  where  applicable,  detection 
limits,  aenaitivity.  apecificity.  accuracy, 
precision  and  validity  of  test 
measurement  and  other  pertinent  test 
characteristics  must  be  provided  upon 
request.  Updates  on  testing  information 
must  be  provided  to  chents  whenever 
changes  occur  that  affect  the  test  results 
or  interpretation  of  test  results. 

(8)  The  test  report  must  include  the 
name  and  address  of  each  laboratory 
location  at  which  each  test  was 
performed. 

(e)  Standard:  Referral  of  specimens.  A 
Medicare  laboratory  may  refer 
specimens  for  testing  only  to  a 
laboratory  that  is  Medicare-approved 
for  the  appropriate  specialty  or 
suDspecialty,  If  testa  are  sent  to  a 
laboratory  in  another  State,  the  referral 
laboratory  must  have  a  CUA  license 
applicable  to  the  specialty  or 
subspecialty  of  ser\ices  requested.  A 
CLLA  licensed  laboratory  may  refer 
specimens  for  testing  only  to  a 
laboratory  that  is  CUA  licensed  (or 
exempted  from  CLIA  licensure)  for  the 
appropriate  specialty  or  subspecialty. 

(1)  The  authorized  person  who  orders 
a  test  or  procedure  must  be  notified  by 
the  referring  laboratory  of  the  name  and 


.jii.irpM  of  each  laboratory  k>ca'>cn  at 
which  a  frsl  was  performed 

(2)  if  fhe  rrfwTiTig  laboratory 
lnterprp?&  or  rpvisoa  m  arry  way  fhe  iett 
results  prrrvkVii  by  fhe  tesfinf 
la t>of story  thr  rrferrrng  laboratory  mtts! 
notify  thf  »»tb<m»Hj  person  who 
reque»led  the  test  or  examimtbofi  sikJ 
the  testing  laborsfory  The  n4frrmft 
labors  tury  must  maintain  a  Icfraiiy 
reproduced  copy  of  siich  interprefatKjne 
al'prations  or  revisions  and  of  the  notice 
ti   the  client  and  teirtinjt  Wiborslury. 

[3!  The  refermig  bboratory  mny 
pirmil  each  testui({  labw^tory  to  send 
thf  test  result  dwectly  to  the  authoriaeri 
person  who  irutiaUy  reqwsted  the  lest. 
The  refemnjj  luboratory  m«st  maintain 
a  leyallv  iv|>ro<kK.ed  copy  o*  each 
■■  ^  '"ij!.  i.tborHtory's  rep«jn. 

Subpart  K— QuaMy  Control 

;  493  t2tjl     Condtlton:  Generai  qtjanty 
control 

i«j  Quality  ronfrni  requirem.-i.ts  wrt 
specified  in  this  subpart  unless  H!  ?S 
approrea  a  lesser  frequency  in 
AppentRx  C  of  the  Rlatf  Op^ra'tDrf 
Manu.i'  :!K:1-A  Ptih  --l 

(b)Th»>  iafiorntory  rrnist  !rr;K>se  iiwi 
practJi  e  qtiahfy  control  proopdu.^s  rhst 
promie  Hnd  assure  act:umtp  rWiahfe 
and  valid  ip**  reawhn  kinri  n'tw>rt8  artd 
that  meet  fhe  standMrds  m  5§  4^  t2m 
fhmiijjh  4«n  T2.''1  erf  fhw  ^wbp*i.-i. 

i  «»3/i203    Standard;  FactUMes. 

Th*"  tet)©r«!ory  most  be  constructor 
i!       ;  KeJ  and  marntamed  to  ensure 
aaequ^te  space   ventilanon,  {aoiirjea 
and  eaaentok)  utUities  for  the 
performaact  »Dd  rep<»rt!n(t  oi  !e  's. 

§  493  T20S     Standard;  Adequacy  of 
methocfs  end  *4)ij(pmenl. 

The  laboratory  Buat  eini>iu> 
methodologiet  and  equipment  Uidl 
provide  accurate  and  reliable  teat 
reauhs  and  reports. 

(a)  The  laboratory  nm*'  h.»  ve 
appropriate  and  su^t'.'T.!  equip  -en! 
and  instruments  for  ihe  t^pe  hikj  nilurue 
of  testing  performed 

(b)  The  equipment  and 
instrumentation  used  muat  be  capable  <f 
providing  test  results  »^!tHin  the 
laboratory'a  stated  perfnnnarutt 
chatacteriatics  These  performanff 
characteristiot  include  detecfmn  limits, 
precision,  accuracy  spertfi/n'y  and 
»en8itivi'>  as  wet!  as  freedom  from 
illleTfen'rvr»»3  and  relflled  test  var.»hU'& 

fc)  Tp^?  prticetlures  examinations   or 
both,  must  ^^e  perfomted  m  a  manner 
that  pro%'K^es  fe^  rpsuHs  within  &■<- 
laboratory's  starei!  [>erf()nmiinf>»' 
characteristics  for  I's  test  mefhod. 
inchir^ir-K  p'-enM:nn    »<-r!jT)ry 

scnsiiiviiy,  (>peuiii.il>,  <iiid  detection 


iintts  at  well  as  freerJojm  from 

'.ttferifTvnce  and  related  test  vanahles 


i  493. 1M7 
^umtdM 

lerrrperature  and  hiimS^ty  mnti h* 
i;,rt;iu»iin*d  and  monifored  withm  a 
■AtJintd  acceptable  range  to  a«nrre — 

H  >  Proper  storaire  of  speomeiis, 

tissue,  reagents  and  s«pplie«  srxl 

ill)  Aec.urhtt!  Hnri  reluihle  test 
;H-rf(>rra«ru;e  .ind  repurtusj 


{493  1209 


LabaNnt  ** 


.,:  Reagents,  sohitions.  cwlrure  mnhd 
;i  ;,'">hi  cfliibrBlorfl  and  other  inatertal* 
must  If  iH^>eled  to  itKfK-»»e- 

(1)  idt  iitity  Mnd.  when  signifit  an!. 
titer,  strength  or  rorKentratkin 

f2)  Rertimraended  storage  . 

requirenwntB 

(3)  Preparation  or  expiratKUi  ciafe   nr.j' 

(4)  Other  pertinent  mfonnatiim. 
(b)The  !HtH>rii»ury  aaay  not  us*; 

matermis  that  have  exceeded  tb>Li: 
expirHtion  date  a.'-e  of  subslsuMiard 
reactivity,  or  iuvK  delenoratad  The 
laboratory  must  coinply  with  iW  FooU 
and  Dniji  Adirunistratuin  licensed 
product  dalujjt  reqiur«m«u)U  oi  21  OH 
tiiasa.  Any  excvptiona  H]  llt»«»e  product 
dating  reqwireraenU  wdl  be  grilled  by 
the  Food  and  Drus  AdnunMtratKWi  in 
Hccordarx  e  w»th  21  CFR  «(y.S3(dV 

(c)  C0Br»v>on«»t«  o*  e«<'-h  kit  of  reanectt* 
may  not  be  mterciMmged  witk  othef  kit 
reagent*  of  difiereat  lot  nufobem  unieas 
-^'herwwe  sjiecjrfied  by  the  i 

riifinuf.v  t'if>'- 

t  4»3. 1 2 1 1     Standard;  Procadurs  manuai. 
(a)  i*ers«.jnjiel  examinmg  sjH«tiinefi<j 

and  perfurtBing  reialed  pfoc*tlure» 
wiiiun  a  speoaity  or  sdbapeoaity  a^rAt 
have  avaiUbw  m  ibe  tesbng  area 
compieN  wnlhtn  mstructioos  mnd 

descf  i    'ntis  rtriated  to  the  cnirrent 
analytic^  nwttHxis  or  proceduret  i»«ed 
by  persoajK!)  C4>n<iem»r>g 

(1)  8pecin>en  requjweoients  «nd 
processing 

(2    Whcrwicwpic  examiiwcum, 
.:     ;u,hnjj  criiena  t(.»r  deref.;tir« 
..-sadtHiuatciy  prepared  »tjd»-s, 

(3)  iVeparation  of  slides,  »ohjf>cin? 
re.i^etT.!*,  »ater\al».  and  sfatns 

j4.i  Latitiratino; 

(5)  Qua    'y  rontrrji:  | 

ffll  QiMility  asswrance 

f !  LimMiitK>n«  m  n»ettKHk>4«>y*^; 
H!  Arsons  in  bt  foiirKred  wher 
^uiii^'v  '.unU'..  re«ults  demafr  *'-f»m 
expected  vsities  or  peftems: 

(9t  Rep(irtin«  pn-'pnt  results    :r,;  imUfif 
test  casf  uiattaus 


(10)  Pe 

and 


"'(•Rr  iHi' 


:  1 1^' 


ferences; 


i ;    A'tfi-ntirive  mefhodt  for 
perfurminf  tests  or  storrnii  fhe  fetf 
xpeameru  tc  the  event  thai  a  fet t 
system  becomes  inoperable 
f>    Procedures  must  b«  mitMin> 

;.'-;  ved..  BtfpaMi  «sd  daSad  b>  th« 
LuTre?;'  director  of  th*  l«iH»r«iurv       "*' 
(c)  Em^  ctiaac*  m  a  procMtav*  BuMt 
be  approved.  Mgned  and  dated  by  tkm 
citrT««t  dw-actor  ol  tbe  iabotatory 

d)  Tbe  iMboratonr  noat  Muntats 
copies  of  fitch  jmtceidmrm  it  mws  arid  tkc 
length  cd  tma  tjM  pmcaduw  was  m  mmm. 
These  records  tmmt  b*  manUaiDvd  kn 
two  years  after  i  procedure  Iws  bees 
d:si  on!irK»»d- 

>'    T  ex  tlHKiks  may  be  used  •« 
«  uppiesaeots  to  tteese  wr«t«n 
,.icscn;i'i(»ng  tju'  mti)  not  t*  mad  ib  Ketj 
of  tltt  kabcMTBtory's  wntten  procedures 
i  If  lefrting  or  rxaininjnft  specuweri* 

;  493 -taia     standard.  E^wtpmant 

m»»ntananc«  and  funetkKv  chacka 

Tl>e  u»t:'onttury  eiUitUuakies  tkrai 
•  ruy*<,'y»  i;>uiicie»  and  procediaiet  iur — ■ 

,ii  Thf  prc>p«i  iBaic  leBAnw  o' 
tf^uipm«H-it,  taatrurftenfi  aiKJ  h-m  »y»iea>ii 
Dy- 

(1|  DeJiukni  its  fwetent;** 
"■..unleruuice  ^WTHjran*  lor  rnt.h 
.ikstrumenl  acid  pmeL«  o(  eqiwpicenl 
'.ased  on  tb*  HMmuiacrvirer  t 
!i*tnw:iK>ns  A  Labcratory  rtw»! 
,;o(  uBMBni  that  preventative 
■r.rtir-tenatice  twts  occarred  wtiL  •! 
■u:  trequewry  ret»eia»enOt"d  try  tbe 
r-„rjuiact\ir«t.  If  the  nBamdactuter  ck»«» 
:.::'  spticity  a  tretftteTM:*   the  tanoratory 
1-1  u»i  docuraeni  the  »*tid»ty  d   l» 
preventive  mrtir.lenwncr  proji^am   and 

(2'  Documentmf  the  perfwrmarjce  uf 
its  prevfiiijvf  matnltntance  prtijpaw 

(b)  iHrlorminii  and  d«KUT»«EntiB> 
funrttnn  ci>eck»  <jb  aquipmetiL  inchKhjsf 
bat  not  limited  »o  spectra^ hotoa>eteT», 
radioactive  coonlerm.  parTJcie  ctiunterv 
rt-'-'iTiiited  tt.,h:,i'e-s   cer:tnf;i)ie* 
„>''>auomet«r»  and  data  pmctnmwt  I.- 
fasaurt  proper  performarvt  «  and  accuntie 
and  '1  iiritiif  lest  reauits  bv— 

(1    RerJiei  kinjt,  calitM-afmg  or 
recfaiibra'injj  eack  mstromeni  tte^  n  r  or 
test  sysfcTB  »»^  lea.st  (.awce  fmih  du\  u'  mw 
or  more  iraqiieotly.  as  specified  by  tJw 
manufacttirer 

(14  Ftefbnoak^  tba  hncliaB  checks 
wfth  at  least  Hw  freqaaney  spe    f  ^d  t^ 

tha»anufnt1iire'    l>i*  in l Hire !(••■>  rnj»! 
estabHshperfi >m!!ani:e  ::'ite,r,h  f  s-  e.u_'i 
testorpracetltire  if  'h*  fTk*n.i*a.,  ta-rr  of 
•he  '(»«*  svstetr.  or  equ-'pniect  t,.is  n,,; 
».;.>ef*ieri  'ht  '\pf  a'  tTiAir, 'en»i:...Jt  «  >d 
'rAv.  'lor  :.hpikJ>  t^  peHikm,   n'\t 

Pi'r'ornurin  all  :u-ii'sso.ry  *i*>..:  urn 

onradtoacfcvf-  ;  :>:i-../«T».  p,»r<.icie 
countara,  red- «>.  tomt  ;erb 


I 


..— .-   I 


»» i_ 


Federal  Reoister     /  Vol.  55.  No.  50  /   Wednesday.  March  14    199Ci       Rules  and  Regulations         9597 


flBw* 


FtH.i»;r,ii   Reut^wr    f  Vol.  55.  No.  50  /  Wednesday.  March  U.   iy90  /   Rules  and  ReKulaUons 


Federal  Register     '  Vol    55.  N'o    50  /  Wednesday.  March  14    T990  '  Rules  and  Regulations         9597 


spectrophotometer*  and  other 
equipment  requiring  such 
measurements.  Background  or  baseline 
checks  must  be  performed  and  b«  within 
acceptable  limits  before  patient  testing. 

.  ..c  laboratory  must  have  a  written 
protocol  and  documentation  for  the 
validation  of  ••ch  method  that  verifies 
that  the  metbod  prodoces  test  results 
within  the  laboratory's  stated 
performance  characteristics.  Method 
validation  must  be  performed  before  a 
test  prooedur*  is  placed  into  routine  use. 
thereafter,  each  method  must  be 
checked  through  calibration 
requirements  specified  in  i  483.1217  of 
this  subpart 

(a)  The  linear  reportable  range  of  each 
quantitative  method,  if  applicable,  must 
be  established. 

(b)  In  the  case  of  qualitative  and 
screening  tests,  the  laboratory  must 
determine  and  document  the  basis  for 
specifying  reportable  results  as  positive, 
negative,  or  degree  of  reactivity.  The 
laboratory  must  follow  these  established 
limits  in  reporting  test  results. 

(c)  A  method  used  by  the  laboratory 
must  be  vahdated  befofe  it  is  used  and 
docimientation  of  the  validation  must  be 
available  for  the  period  during  which 
the  procedure  is  used  by  the  laboratory 
or  for  two  years,  whichever  is  longer. 

(d)  The  laboratory  must  have 
documentation  of  the  level  of  precision, 
accuracy,  sensitivity,  and  specificity 
that  the  laboratory  claims  for  each 
method  in  use  and  for  which  it  reports 
results. 

(e)  The  laboratory  must  maintain 
documentation  verifying  that  test 
systems  perform  according  to  the 
laboratory's  speciHcations.  This 
documentation  must  be  available  to  the 
authorized  persons  ordering  or  receiving 
test  results. 

(0  The  laboratory  must  establish  its 
reference  range  for  each  method  before 
reporting  patient  test  results. 

(g)  The  laboratory  may  not  report 
patient  test  results  if  it  does  not  have 
data  to  verify  the  specified  test 
performance  characteristics  and 
reporting  limits 

f  4tX1217    flIanOard.  ^•-»<4u«^cy  ot  quaMty 


The  laboratory  must  perform  quality 
control  at  the  frequencies  specifled  in 
this  section  unless  another  frequency  is 
specified  in  ii  493.1223  through  493.1285 
of  this  subpart  or  HHS  approves  a  lesser 
frequency  in  Appendix  C  of  the  State 
Operations  Manual  (HCFA  Pub.  7). 

(a)  The  laboratory  must  establish  and 
document  a  schedule  for  calibration. 


recaiibration  or  culibralion  verification 
of  each  automated  and  manual  method. 

(1)  The  laboratory  must  perform 
calibratioa  calibration  verification  or 
recalibration  of  each  automated  and 
manual  procedure  at  least  once  every 
six  months,  or  mote  frequently  if 
specified  by  the  manufacturer,  using  a 
complete  range  of  calibrators  and.  in 
addition,  when  any  of  the  following 
occur 

(i)  A  complete  change  of  reagents  for 
a  procedure  is  introduced.  If  all  of  the 
reagents  for  a  test  are  packaged 
together,  the  laboratory  is  not  required 
to  redibrate  for  each  package  of 
reagents,  provided  the  reagents  are 
received  in  the  same  shipment  and 
contain  the  same  lot  number, 

(ii)  There  is  major  preventive 
maintenance  or  replacement  of  critical 
parts,  such  as  an  excitor  lamp; 

(iii)  Controls  begin  to  reflect  an 
unusual  trend  or  are  outside  of 
acceptable  limits: 

(iv)  The  manufacturer's 
recommendations  specify  more  frequent 
recalibration:  or 

(v)  The  laboratory's  established 
schedule  requires  more  frequent 
recalibration. 

(2)  The  number  of  calibrators  the 
laboratory  uses  to  calibrate,  recalibrate. 
or  verify  caUbration  varies  by  method — 

(i)  For  methods  in  which  a  linear 
relatiooship  exists  between 
concentration  and  direct  Instrument 
reading,  at  least  three  points  and  a  zero 
or  minimum  value  are  required:  and 

(ii)  For  methods  in  which  a  nonlinear 
relationship  exists  between 
concentration  and  direct  instrument 
readings,  at  least  five  points  and  a  zero 
or  minimum  value  are  required  unless 
the  manufacturer  specifies  more  points 
for  calibration.  If  the  manufacturer 
specifies  more  than  five  points  of 
calibration  and  a  zero,  the  laboratory 
must  follow  the  manufacturer's 
recommendation  or  docimient  the 
validity  of  performing  procedural 
calibration  using  fewer,  but  not  less 
than  five,  points. 

(3)  The  calibrator*  must  cover  the 
entire  range  of  patient  values,  with 
dilution  as  necessary,  to  be  reported  for 
the  test  procedures. 

(4)  for  patient  values  above  the 
maximum  calibration  point  or  below  the 
minimum  calibration  point — 

(i)  The  laboratoty  must  report  the 
patient  results  as  greater  than  the  upper 
limit  or  less  than  the  lower  limit  or  an 
equivalent  designation;  or 

(ii)  For  patient  results  greater  than  the 
upper  limit,  the  laboratory  must  dilute 
the  sample  and  the  diluted  sample  must 
fall  within  the  laboratory's  reportable 
range  for  the  method.  If  a  dilution 


method  is  employed,  the  laboratory 
must  be  able  to  provide  evidence  that 
the  dilution  process  can  yield  accurate.    ' 
reliable  and  valid  test  results. 

(b)  For  each  procedure,  the  laboratory 
must  evaluate  instrument  and  reagent 
stability  and  operator  variance  in 
determining  the  frequency  of  testing 
quality  control  samples  in  accordance 
with  each  run  as  defined  in  S  493.2  of 
this  part 

(cj  For  quantitative  tests,  the 
laboratory  must  include  two  calibrator 
samples,  one  calibrator  sample  and  one 
control  sample,  or  two  control  samples 
in  each  run  of  unknown  samples  when 
these  reference  samples  are  available. 

(d)  The  laboratory  must  use  the 
calibrator  samples,  the  control  samples, 
or  combination  thereof  and  monitor 
both  the  abnormal  and  normal  range  of 
reportable  patient  values. 

(1)  If  calibrators  are  not  used,  two 
controls  of  different  concentrations  must 
be  used; 

(2)  If  controls  are  not  used,  two 
calibrators  of  different  concentrations 
must  be  used.  Two  separate  dilutions 
from  a  stock  calibrator  must  be 
prepared  or  a  calibrator  and  a  sample 
spiked  with  a  calibrator  must  be  used 

(3)  If  calibrators  and  controls  are  not 
available,  the  laboratory  must  have  a 
mechanism  to  assure  the  quality, 
accuracy  and  precision  of  the  test 
results. 

(e)  For  qualitative  tests,  the  laboratory 
must  include  a  positive  and  negative 
control  with  each  run  of  specimens. 

(f)  The  laboratory  must  determine  its 
statistical  limits  (e.g..  mean  and 
standard  deviation)  for  each  lot  number 
of  controls  throu^  repetitive  testing. 
The  laboratory  may  use  the  assayed 
control  hmits  established  by  the 
manufacturer,  provided  the  limits  are 
verified  by  the  laboratory  and  the 
manufacturer's  limits  correspond  to  the 
methodology  and  instrumentation 
employed  by  the  laboratory.  Acceptable 
limits  for  unassayed  materials  must  be 
established  over  time  by  the  laboratory 
through  concurrent  testing  with  a  control 
material  having  previously  determined 
ranges. 

(g)  Initially,  the  laboratory  must  check 
each  batch  or  shipment  of  reagents, 
discs,  stains,  antisera  and  identification 
systems  (systems  using  two  or  more 
substrates  and  antigen  detection 
systems)  when  prepared  or  opened  for 
positive  and  negative  reactivity,  as  well 
as  graded  reactivity  if  applicable. 

(h)  Each  day  of  use  (unless  otherwise 
specified  in  this  subpart),  the  laboratory 
must  test  staining  materials  for  intended 
reactivity  to  ensure  predictable  staining 
diaracteristics. 


(i)  The  laboratory  must  check  positive 
and  negative  reactivity  each  time  of  use 
for  fluorescent  stains. 

(j)  Each  day  of  use,  the  laboratory 
must  test  direct  antigen  detection 
systems  using  positive  and  negative 
control  organisms  that  evaluate  all 
phases  of  the  system  including  the 
extraction  and  reaction  phases,  if 
appropriate. 

(k)  'The  laboratory  must  check  each 
batch  or  shipment  of  media  for  sterility 
when  labeled  sterile,  ability  to  support 
growth  and,  as  appropriate,  selectivity/ 
inhibition,  biochemical  response  or  both. 
The  laboratory  may  use  a  commercial 
manufacturer's  quality  control  checks  of 
media  if  the  laboratory  has 
documentation  to  verify  that  the 
manufacturer  has  used  the  quality 
assurance  practices  that  have  been 
approved  by  HHS  in  Appendix  C  of  the 
State  Operations  Manual  (HCFA  Pub.  7). 
The  laboratory  must  document  that  the 
physical  characteristics  of  the  media  are 
not  compromised  and  report  any 
deterioration  in  the  media  to  the 
manufacturer.  The  laboratory  must 
follow  the  manufacturer's  specifications 
for  using  the  media  and  be  responsible 
for  the  test  results.  A  batch  of  media 
(solid,  semi-solid,  or  liquid] — 

(1)  Consists  of  all  tubes,  plates,  or 
containers  of  the  same  medium  prepared 
at  the  same  time  and  in  the  same 
laboratory;  or 

(2)  If  received  from  an  outside  source 
or  commercial  supplier,  consists  of  all  of 
the  plates,  tubes  or  containers  of  the 
same  medium  that  have  the  same  lot 
numbers  and  are  received  in  a  single 
shipment. 

(1)  Quality  control  samples  must  be 
tested  in  the  same  manner  as  patient 
specimens. 

(m)  Patient  results  may  not  be 
reported  unless  control  results  meet  the 
laboratory's  quality  control  criteria. 

§  493.1219    Standard;  Remedial  actions. 
The  laboraturj  niusi  e!>!<^t>,l^•:  nv\'': 
employ  policies  and  procedures  and 
document  actions  taken  when — 

(a)  Test  systems  do  not  meet  the 
laboratory's  estabUshed  criteria  as 
determined  in  S  493.1215,  including— 

(1)  Quality  control  results  that  are 
outside  of  acceptable  hmits: 

(2)  Equipment  or  methodologies  that 
perfomi  outside  of  established  operating 
parameters  or  specifications;  and 

(3)  Test  results  that  are  outside  of  the 
laboratory's  reportable  range, 
established  on  the  basis  of  maximum 
and  minimum  calibration  values; 

(b)  It  cannot  test  samples  within 
specified  times  that  it  has  established. 
The  laboratory  must  establish  and 
follow  criteria  for  referring  or  for  storing 


specimens.  The  laboratory  must  notify 
the  individual  responsible  for  utilizinjs 
test  results  if  the  laboratory  cannot  'pf ; 
a  specimen  within  the  laboratory's 
established  timeframe  for  testing 
specimens; 

(c)  It  detects  errors  in  the  reported 
patient  results.  The  laboratory  must 
promptly— 

(1)  Notify  the  authorized  person 
ordering  or  Individual  utilizing  the  test 
results  of  reporting  errors 

(2)  Issue  corrected  reports  to  the 
authorized  person  ordering  the  test;  and 

(3)  Maintain  copies  of  the  original 
report  as  well  as  the  corrected  report  for 
two  years; 

(d)  It  does  not  report  test  results 
within  its  established  time  frames:  and 

(e)  Proficiency  test  results  are 
unacceptable  or  unsatisfactory. 

5  493  1 2?  1     Standard:  Oualtty  controt— 
records 

(a)  The  laboratory  must  document  all 
quality  control  activities  specified  in 
§S  493.1203  through  493.1285  of  this 
subpart  and  retain  records  for  at  least 
two  years.  Immunohematology  quality 
control  records  must  be  maintained  for  a 
period  of  five  years  as  specified  in  21 
CFR  Part  806.  Subpart  I. 

(b)  The  laboratory  must  maintain 
records  of  each  step  in  the  processing 
and  testing  of  quality  control  samples  to 
assure  that  the  quality  control  san4>le8 
are  tested  in  the  same  manner  as  patient 
samples. 

§  493  1223     Condition  Quality  control— 
specialties  and  subspecialties. 

The  icibordtory  must  establish  and 
follow  pohcies  and  procedures  for  an 
acceptable  quality  control  program  that 
include  verification  and  assessment  of 
accuracy,  measurement  of  precision  and 
detection  of  error  for  all  analyses  and 
procedures  performed  by  the  laboratory. 
In  addition  to  the  general  requirements 
specified  in  55  493.1201  through  493.1221 
of  this  subpart,  the  laboratory  must  meet 
the  applicable  requirements  of 
5  5  493.1225  through  493.1285  for  each 
specialty  and  subspecialty  for  which  the 
laboratory  is  licensed  (CLIA  and/or 
approved  (Medicare  and  Medicaid). 

Failure  to  meet  any  of  the  applicable 
conditions  in  55  493.1225  tfirouah 
493.1285  will  result  in  noncompliance 
with  and  in  the  loss  of  approval. 
licensure  or  exemption  firom  licensure 
for  the  entire  specialty  to  which  the 
condition  applies:  failure  to  meet  any  of 
the  standards  in  55  493.1227  through 
493.1285  will  result  in  the  loss  of 
approval,  licensure  or  exemption  from 
licensure  for  the  subspecial^  to  which 
the  standard  applies. 


$  493  1 225    Condmoa  Mlcrotttctogy. 

The  laboratory  must  meet  the 
.iripiicable  quality  control  requirement* 
■V.  51  493  1201  thi^ugh  493  1221  and  in 
?;  §493  1227  through  493  123.^^  of  this 
subpart  for  the  subspeciaitie!-  for  wrilich 
it  is  approved  (Medicare  and  Medicaid) 
and/or  Ucensed  CIJA  under  the 
speciality  of  rr,icr;T):.:.;i-.gv 

J  493  1227    Standard.  Bactertoto^y. 

To  meet  the  quality  control 
requirements  for  bacteriology,  the 
laboratoty  mntl  comply  with  the 
applicable  requirements  in  55  403.1201 
through  483.1221  and  witti  paragraphs 
(a)  and  (b)  of  this  section. 

(a)  The  laboratory  must  check  positive 
and  negative  reactivity  with  control 
organisms — 

(1)  Each  day  of  use  for  catalase, 
coagulase,  oxidase  reagents  and  DNA 
probes: 

(2)  Each  week  of  use  for  Gram  and 
acid-fast  stains,  bacitradn.  optochin. 
ONPG.  X,  V.  and  XV  discs  or  strips;  and 

(3)  Each  month  of  use  for  antisera. 

(b)  For  antimkn^ial  suscqttibility 
tests,  die  laboratory  must  dieck  eadi 
new  batch  of  media  and  each  lot  of 
antimicrobial  discs  before,  or  concurrent 
with,  initial  use,  using  approved 
referenos  organisms. 

(1)  The  laboratory's  zone  sizes  or 
minimum  inhibitory  concentration  iat 
reference  organisms  must  be  within 
established  limits  before  reporting 
patient  results. 

(2)  Each  day  tests  are  performed,  the 
laboratory  must  use  the  appropriate 
control  organism(s)  to  check  the 
procedure,  unless  die  laboratory  can 
establish  precision  and  accuracy  to  be 
within  the  limits  estabUshed  by  HHS  in 
Appendix  C  of  the  State  Operations 
Manual  (HCFA  Pub.  7) 

§  493  1 779    Standard:  llvcob»ctf-to«ogy. 

"i.  ^  niet:  Lhe  qaa.-:\  >  <  :.': 
requirements  for  mycobactenology.  the 
laboratory  must  comply  with  the 
applicable  requirements  in  55  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (d)  of  this 
section. 

(a)  Each  day  of  use.  the  laboratory 
must  check  the  iron  uptake  test  with  at 
least  one  adde-fast  oiganism  that 
produces  a  positive  reaction  and  with  an 
organism  that  produces  a  negative 
reaction  and  check  all  other  reagents 
used  for  mycobacteria  identification 
with  at  least  one  acid-fast  organism  that 
produces  a  positive  reaction. 

(b)  The  laboratory  must  check 
fiuorochrome  add-fast  stains  for 
positive  and  negative  reactivity  each 
day  of  use. 
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(c)  The  laboratory  must  check  each 
week  of  use  aci<l-fa»t  »t  up*  « ith  an 
add-fast  organiam  that  prWttcea  • 
positive  reaction. 

(d)  For  sMceptiMtty  iMts  perforoMd 
on  Mycoboctermm  tAemdotn  tmAatn, 
the  laboratory  most  check  the  procedure 
each  week  of  use  witii  a  control  strain  of 
Mycobacterium  tvbercvh»is. 


i  4U.1231     Stamtarti. 

To  meet  the  quahty  control 
requirements  for  mycology,  the 
laboratory  must  comply  with  the 
applicable  leqairenwnta  ui  }  S  493.1201 
throogh  4BS.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Each  day  of  ose.  the  laboratory 
must  check  the  nitrate  reagent  with  a 
peptone  controL 

(b)  Each  week  oi  use,  the  laboratory 
must  check  acid-fast  stains  for  positive 
and  nefBtive  reactivity. 

(c)  Far  SMCopHbihty  tests,  the 
laboratofy  nnal  test  each  drug  each  day 
of  use  widi  at  least  one  control  strain 
that  is  susceptible  to  the  drug.  The 
laboratory  must  establish  control  limits. 
Criteria  for  control  results  must  be  met 
nrior  tn  rftportiofl  Ddtient  results. 

;  43i-iiJJ     Stamwirtr,  «^arai»ito«ogy. 

To  meet  the  quality  control 
requirements  for  parasitology,  the 
laboratory  must  comply  with  the 
applicable  requirements  of  S  S  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (c)  of  this 
section. 

(a)  The  laboratory  must  have 
available  a  reference  collection  of 
slides,  photographs  or  gross  specimens 
for  identification  of  parasites  available 
and  use  it  in  the  laboratory  for 
appropriate  comparison  with  diagnostic 
specimens. 

(b)  The  laboratory  must  use  a 
calibrated  ocular  micrometer  for 
determining  the  size  of  ova  and 
parasites,  if  size  is  a  critical  parameter. 

(c)  Each  Doonth  of  use.  the  laboratory 
must  check  permanent  stains  using  a 
fecal  sample  control  that  will 
demonstrate  staining  characteristics. 

}493l123S    8t»n<5*r:j   vwotogy. 


To  meet  th*. 


:,  «,u.-.trol 


requirements  for  virology,  the  laboratory 
must  comply  with  the  applicable 
requirements  in  if  493.1201  through 
493.1221  of  this  subpart  and  with 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  The  laboratory  must  have 
available  host  systems  for  the  isolation 
of  viruses  and  test  methods  for  the 
identification  of  virases  that  cover  the 
entire  range  of  viruses  that  are 


etiologically  related  to  clinical  diseases 
for  wMch  services  i->   I'fpred. 

(b)  The  laboratorj  niust  maintain 
records  that  reflect  the  systems  used 
and  the  leactions  observed. 

(c)  In  tests  for  the  identification  of 
viruses,  the  laboratory  most  tnploy 
uninoculated  oeDs  or  ceB  si^bate 
controls  to  detect  erroneous 
identification  results. 

|403^7'<'     '.-.ndUK>n  Oia^oosUc 
tSWHirtoio^'y 

The  laboratory  must  meet  the 
applicable  quality  control  requirements 
in  ii  493.1201  through  493.1221  and 
\%  493.1239  through  493.1241  of  this 
subpart  for  the  subspecialties  for  which 
it  is  approved  (Medicare  and  Medicaid] 
and/or  licensed  (CLIA)  under  the 
specialty  of  diagnostic  immunology. 

9493.1239    Standard; SypMis  se'^oiogy. 

To  meet  the  quality  control 
requirements  for  syphilis  serology,  the 
laboratory  must  comply  with  the 
applicable  reqnirements  in  99  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a]  through  (e)  of  this 
section. 

(a)  For  laboratories  performing 
syphilis  testing,  the  equipment, 
glassware,  reagents,  controls,  and 
techniques  for  tests  for  syphilis  must 
conform  to  manufacturers' 
specifications. 

(b)  The  laboratory  must  run  serologic 
tests  on  patient  specimens  concurrently 
with  a  positive  serum  control  of  known 
titer  or  controls  of  graded  reactivity  plus 
a  negative  control  unless  otherwise 
specified  by  HHS  in  Appendix  C  of  the 
State  Operations  Manual  (HCFA  Pub.  7). 

(c)  The  laboratory  must  employ 
controls  for  all  test  components  to 
ensure  reactivity  and  uniform  dosages. 

(d)  The  laboratory  may  not  report  test 
results  unless  the  predetermined 
reactivity  pattern  is  observed. 

(e)  All  facilities  maufacturing  blood 
and  blood  products  for  transfusion  or 
serving  as  referral  laboratories  for  these 
facibties  must  meet  the  syphilis  serology 
testing  requirements  of  21  C2TI  640.5(a). 

§493.t241     SiBr'>'ms-%   ■':»*'m*i- ■« • 


Tc  iT.'_j'  the  quality  control 
requirements  for  general  immunology, 
the  laboratory  must  comply  with  the 
applicable  requirements  in  iS  493.1201 
threap  463.1221  of  0iis  subpart  and 
with  paragraphs  (a)  through  (d)  of  this 
section. 

(a)  The  laboratory  mast  nm  serologic 
tests  on  patient  spedneaa  concurrently 
with  a  positive  senm  UNldui  of  known 
titer  or  controls  of  paiM  reactivity  plus 
a  negative  control  unless  otherwise 


specified  b>  HHS  m  Appendix  C  of  the 
State  Operations  Manual  (HCFA  Pub  7). 

(b)  The  laboratory  must  empirn 
controls  for  all  test  components 
(antigens,  complement.  eiytfirOcyte 
indicator  systems,  eta)  to  ensure 
reactivity  and  uniform  dosages. 

(c)  The  laboratory  may  not  report  test 
results  unless  the  predetermined 
reactivity  pattern  is  observed. 

(d)  All  facilities  manufacturing  blood 
and  blood  products  for  transfusion  or 
serving  as  referral  laboratories  for  these 
facilities  must  meet 

(1)  The  HIV  testing  requirements  of  21 
CFR  eia45:  and 

(2)  Hepatitis  testing  requirements  of 
21  CFR  610.4a 

5  493. 1 243    CondWoo:  Ct>«mlstry. 
The  laboratory  must  meet  the 
applicable  quality  control  requirements 
in  §5  493.1201  through  493.1221  and 
99  493.1243  through  493.1251  of  this 
subpart  for  the  subspecialties  for  which 
it  is  approved  (Medicare  and  Medicaid) 
and/or  licensed  (CUA)  under  the 
specialty  of  chemistry. 

§  4*3.1245    Standard  Roufin*  ch*m1ttry. 

To  meet  the  qua.ii>  — >i.L— 
requirements  for  routine  chemistry,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  55  493.1201 
through  493.1221.  In  addition,  for  blood 
gas  analyses,  the  laboratory  must— 

(a)  Calibrate,  recalibrate  or  verify 
calibration  each  eight  hours  using  two 
calibrators; 

(b)  Test  control  materials  each  ei^t 
hours  of  testing;  and 

(c)  Include  a  cabbrator  or  control  each 
time  patients  are  tested  unless 
automated  instrumentation  internally 
verifies  calibration  at  least  every  thirty 
minutes. 

9  493. 1 247    Standard;  EndocHnoio<) v 

To  meet  the  quality  control 
requirements  for  endocrinology,  the 
laboratory  most  comply  with  the 
applicable  requirements  contained  in 
99  493.1201  through  493.1^  of  this 
subpart 

9493.1249    Siandaffl.  Toiicoiofly 

To  meet  the  qn,-t,  'v  '  •>R;ri>; 
reqairemenf^  f  t  t-xicology.  the 
laboratory  must  comply  with  the 
applicable  requirements  in  99  493.1201 
through  4tn  i  :21  of  this  subpart. 

9  493  1 2%  1     Standard;  Urinaiysi*. 

(d)  lu  mp«"t  tiie  quality  control 
requirements  for  unnalysis.  the 
laboratory  imat  comply  with  the 
applicable  reqnirenients  in  91 493.1201 
throogh  4<1T  1221    v:u\ 
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(b)  For  urinalysis  qualitative  or 
screening  tests,  the  laboratory  must 
include  a  positive  control  each  day  of 
testing  to  check  the  reactivity  of  each 
constituent  for  which  qualitative  test 
results  are  reported 

9493.1253     Condttion  Hematology 

To  meet  the  quality  conlroi 
requirements  for  hematology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  99  493.1201 
through  493.1221  of  this  subpart  and 
with  paragraphs  (a)  through  (c)  of  this 
section. 

(a)  For  hematology  tests  excluding 
coagulation,  the  laboratory  must  include 
two  levels  of  control  each  eight  hours  of 
operation  except  for  manual  cell  counts, 
in  which  one  level  of  control  is  required 
for  each  eight  hours  of  operation. 

(b)  For  all  coagulation  tests  the 
laboratory  must  include  two  levels  of 
control  each  eight  hours  of  operation 
and  each  time  a  change  in  reagents 
occurs. 

(c)  For  manual  coagulation  tests — 

(1)  Each  individual  performing  tests 
must  test  two  levels  of  controls  before 
testing  patient  samples;  and 

(2)  Patient  and  control  specimens 
must  be  tested  in  duplicate. 

9  493  1255    Condition:  Psttioiogy. 

The  laboratory  must  meet  the 
applicable  quality  control  requirements 
in  99  493.1201  through  493.1221  and 
99  493.1257  through  493.1261  of  this 
subpart  for  the  subspecialties  for  which 
it  is  approved  (Medicare  and  Medicaid) 
and/or  licensed  (CLIA)  under  the 
specialty  of  pathology. 

§  483. 1 257    Standard;  Cytotegy. 

To  meet  the  quaiity  contrul 
requirements  for  cytology,  the 
laboratory  must  comply  with  the 
applicable  requirements  in  99  493.1201 
through  493.1221  of  this  subpart  and 
paragraphs  (a)  through  (i)  of  this  section. 

(a)  The  laboratory  must  assure  that— 

(1)  All  gynecologic  smears  are  stained 
using  a  Papanicolaou  staining  method; 

(2)  Staining  solutions  must  be  filtered 
or  changed  between  the  staining  of 
gynecologic  specimen  batches  and 
nongynecologic  specimen  batches; 

(3)  Before  routine  staining,  all  body 
cavity  fluids  are  assessed  for  their 
potential  to  cross-contaminate  other 
non-gynecological  specimens.  Those 
specimens  found  to  have  a  high 
potential  for  cross-contamination  must 
be  stained  separately  from  other  non- 
gynecological  specimens  and  the  stains 
filtered  between  batches;  and 

(4)  Diagnostic  interpretations  are  not 
reported  on  unsatisfactory  smears. 


(b)  The  laboratory  is  responsible  for 
insuring  that — 

(1)  Each  individual  engaged  in  th« 
evaluation  of  cytology  preparations  by 
nonautomated  microscopic  techniques 
examines  no  more  than  120  slides, 
which  include  both  gynecologic  and 
nongynecologic  preparation!),  m  a  24 
hour  period.  Of  the  slide  limit 
established  by  the  technical  supervisor 
for  each  individual  in  accordance  with 
paragraph  (c)(4)  of  this  section,  no  more 
than  two-thirds  (up  to  a  maximum  of  80) 
of  the  unevaluated  slides  may  be 
examined;  the  remaining  slides  that  may 
be  examined  must  be  for  quality  control 
and  quality  assurance  or  proficiency 
testing  purposes.  Previously  examined 
premalignant  or  malignant  gynecologic 
cases  defined  in  paragraph  (c)(1), 
previously  examined  non-gynecologic 
cytology  preparations,  and  tissue 
pathology  sUdes  examined  by  a  person 
qualified  under  9493.1421  (a)  or  (f)  or 
9493.1403(b)(1)  are  not  included  in  the 
120  slide  limit  for  the  technical 
supervisor. 

(2)  Records  are  maintained  of  the 
number  of  slides  examined  by  each 
individual  during  each  24  hour  period 
and  the  number  of  hours  each  individual 
spends  examining  slides  in  the  24  hour 
period. 

(i)  The  maximum  number  of  120  slides 
described  in  paragraph  (b)(1)  may  be 
examined  in  no  less  than  6  hours. 

(ii)  For  the  purposes  of  establishing 
woriidoad  limits  for  individuals 
examining  sUdes  on  a  part-time  basis,  a 
period  of  8  hours  must  be  used  to 
prorate  the  number  of  slides  that  may  be 
examined.  Use  the  formula — 

No.  of  hours  X 120 


to  determine  maximum  slide  volume  to 
be  examined.  No  more  than  two-thirds 
of  the  slides  examined  by  individuals  on 
a  part-time  basis  may  be  unevaluated 
slides;  the  remaining  slide  preparations 
must  be  for  quality  control  and  quality 
assurance  or  proficiency  testing 
purposes  only. 

(c)  The  individual  providing  technical 
supervision  of  cytology  must  assure 
that— 

(1)  All  gynecological  smears 
interpreted  to  be  in  the  premalignant 
(dysplasia,  cervical  intraepithelial 
neoplasia  or  any  squamous 
intraepithelial  lesions  including  human 
papillomavirus  associated  changes)  or 
malignant  category  are  confirmed  by  the 
technical  supervisor  in  cytology.  The 
report  must  be  signed  to  reflect  the 
review  or,  if  a  computer  report  ia 


generated,  it  must  reflect  an  electronic 
signature  authorized  by  the  technical 
supervisor  in  cytology. 

(2)  All  nongynecological  cytological 
preparations  are  reviewed  by  the 
technical  supervisor  in  cytology.  The 
report  must  be  signed  to  reflect 
technical  siqwrviaory  review  or,  if  a 
computer  report  is  generated,  it  must 
reflect  an  electronic  signature 
authorized  by  the  technical  supervisor. 

(3)  Provision  is  made  for  documenting 
and  evaluating  the  slide  examination 
performance  of  each  individual  not 
qualified  under  9  403.1421  (a)  or  (f)  or 
9493.1403(b)(1).  including  pofonnance 
evaluation  through  tha  re-examinatioa 
of  normal  and  negative  cases  and 
feedback  on  the  premalignant  or 
malignant  cases  as  defined  in  paragraph 
(c)(1)  of  this  section  referred  to  the 
technical  supervisor  in  cytology. 

(4)  A  maximum  number  of  sUdes.  not 
to  exceed  120  slides,  to  be  examined  in 
24  hours  or  in  the  period  spent 
examining  slides  is  established  by  the 
technical  supervisor  for  each  individual 
examining  slide  preparations  by  non- 
automated  microscopic  technique. 

(i)  The  worUoad  Umit  must  be 
documented  for  each  individual  und 
established  in  accordance  with  the 
individual's  capability  based  on  the 
quaUty  assurance  evaluations  required 
in  9493.1501  of  this  subpart 

(ii)  Records  are  available  to  document 
that  each  individual's  workload  limit  is 
reassessed  monthly  and  adjusted  when 
necessary. 

(d)  The  laboratory  must  establish  and 
follow  a  program  designed  to  detect 
errors  in  the  performance  of  cytological 
examinations  and  the  reporting  of 
results. 

(1)  The  laboratory  must  establish  a 
program  that  includes  a  review  of  slides 
examined  by  each  individual  not 
qualified  under  9  493.1421  (a)  or  (f)  or 
5493.1403(b)(1);  records  of  initial 
examinations  and  rescreening  results 
must  be  avaUable.  The  review  must  be 
completed  before  reporting  patient 
results  and  must  meet  the  requirements 
of  subparagraph  (l)(i)  and  (l){ii)  of  this 
paragraph. 

(i)  At  least  ten  percent  of  all 
gynecologic  cases  interpreted  to  be 
negative  for  premalignant  or  malignant 
conditions  as  defined  in  parapapli  (cXl) 
of  this  section  must  be  re-exandned  by 
another  individual  authorized  by  the 
laboratory  to  examine  cjrtologic 
preparation;  and 

(ii)  Gynecologic  cases  that  are 
interpreted  to  be  negative  for 
premalignant  or  malignant  conditions  as 
defined  in  paragraph  (c)(1)  of  this 
section  and  that  are  from  patients  who 
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are  identified  t«  having  a  high 
probability  of  JeodwptnB  cervical 
cancer,  as  referred  le  In  |493.1l(n(bMB), 
must  be  included  in  the  ten  percent  of 
cases  to  be  re-exaailiied  by  an 
individual  authoclMd  by  the  laboratory 
to  examine  cytologic  pfeparationa. 
(2)  The  laboratory  Biuat  compare 
clinical  Information  with  cytology 
reports  and  must  compare  all 
premalignant  and  malignant  (as  defined 
in  paiaftaph  (cHI)  of  this  section) 
gynecology  reports  with  the 
histopathology  report,  if  available  in  the 
laboratory  (either  on-site  or  in  storage) 
or  available  throagh  the  State  health 
department  registry,  and  determine  the 
causes  of  any  diaciepandea. 

[3]  The  laboratory  muat  review  all 
normal  or  negative  gynecologic 
specimens,  within  the  last  five  years.  If 
available  in  the  laboratory  (either  on- 
site  or  in  storage),  for  each  patient  with 
a  ourent  premalignant  or  malignant  (as 
defined  in  paragraph  (c)(1)  of  thii 
section)  gynecologic  resiilt. 

(4)  The  laboratory  must  establish  and 
document  an  annual  statistical 
evaluation  of  the  number  of  cytology 
cases  examined,  number  of  specimens 
processed  by  specimen  type,  volume  of 
patients  reported  by  diagnosis,  number 
of  gynecologic  cases  where  cytology  and 
available  histology  are  discrepant  the 
number  of  gynecologic  cases  where  any 
rescreen  of  a  normal  or  negative 
specimen  results  in  a  reclassification  as 
premalignant  or  malignant  as  defined  in 
paragraph  (c)(1)  of  this  section,  and  the 
number  of  gynecologic  cases  for  which 
histology  results  were  unavailable  to 
compare  with  premalignant  or  malignant 
cytology  cases  as  defined  in  paragraph 
(c)(1)  of  this  section.  The  laboratory 
must  also  document  the  number  of 
unsatisfactory  specimens  snbmitted  by 
each  physician  or  laboratory. 

(5)  The  laboratory  must  evaluate  the 
case  reviews  of  each  individual 
examining  slides  against  the 
laboratory's  overall  statistical  values, 
document  any  discrepancies,  including 
reasoiu  for  the  deviation,  and  document 
corrective  action,  If  appropriate, 
(e)  The  laboratory  report  must — 

(1)  Clearly  diatinguish  smears  that  are 
unaatiftfactory  for  diagnostic 
interpretation; 

(2)  Contain  narrative  descriptions  for 
any  premalignant  or  malignant  results; 

(3)  Include  the  presence  of 
endometrial  ceils  if  endometrial  cells  are 
present  oat  of  cycle; 

(4)  Indicate  evidence  of  viral  infection 
if  preaent; 

(5)  Contain  appropriate  proviaiona  for 
follow-Dp  recommendationa:  and 


(6)  Notify  physicians  if  apeamaas 
and/or  smears  are  unsatisfactmy  for 
examination. 

(f)  Corrected  reports  issued  by  the 
laboratory  saust  indicate  the  basis  for 
correction. 

(g)  TiM  labontonr  Bait  i^alB  aU 
normal  aegalive  and  ansatiefMtary 
slide  preparations  for  five  years  from 
the  date  of  examination. 

(h)  The  laboratory  most  retain  all 
premriignant  and  malignant  as  defined 
In  paragraph  (c)(1)  of  this  section  slide 
preparations  for  ten  years  from  the  date 
of  examination. 

(i)  Slides  may  be  loaned  to  approved 
proficiency  testing  prop^ms.  as 
specified  hi  subparts  H  and  I  of  this  part 
in  lieu  of  maintaining  slides  for  the  time 
periods  specified  in  ||  483.1257(g)  and 
493.12S7(h)  of  this  section,  only  if 
authorized  by  HHS. 

liii'2S9    8tandardtH*siTc.Mitt^oto.3y. 

lo  meet  the  quality  contrui 
requirements  for  histopathology.  a 
laboratory  must  comply  with  the 
applicable  requirements  in  (f  483.1201 
through  493.1221  of  this  subpart  and 
paragraphs  (a)  through  (f)  of  this  section. 

(a)  A  control  slide  of  known  reactivity 
must  be  included  with  each  slide  or 
group  of  slides  for  differential  or  special 
stain.  Reaction(s)  of  the  control  sUde 
with  each  special  stain  must  be 
documented. 

(b)  The  laboratory  must  retain  stained 
slides  at  least  ten  years  from  the  date  of 
examination  and  retain  specimen  blocks 
at  least  two  years  from  the  date  of 
examination. 

(c)  The  laboratory  must  retain 
remnants  of  tissue  specimens  in  a 
fixative  solution  until  the  portions 
submitted  for  microscopic  examination 
have  been  examined  and  a  diagnosis 
made  by  an  individual  quahfied  under 
i  493.1421(g)(1).  493.1421(gK2)  or 
493.1403(bH2)  of  this  part  bi  addition,  an 
Individual  who  meets  the  requirements 
of  I  493.1421(g)(1).  493.1421(g)(2). 
493.1421(g)(3).  or  493.1403(b){3).  may 
examine  and  provide  reports  for 
specimens  for  skin  patlwrfogy;  ao 
individual  meeting  the  requirements  of 

(  403.1421(a).  4e3.1421(h)  or 
i  493.1403(b)(4)  may  examine  and 
provide  reports  for  oral  pathology 
specimens. 

(d)  All  tissue  pathology  reports  must 
be  signed  by  an  individual  qualified  as 
specified  in  paragraph  (c)  of  this  section. 
If  a  computer  report  is  generated  with 
an  electromc  signature,  it  must  be 
authorized  by  the  individual  qualified  as 
specified  in  paragraph  (c)  of  tUs  aection. 

(e)  The  laboratory  must  atilize 
acceptable  terminology  of  a  recognized 


system  of  dis^^ase  nomem  iH!;irt'  ;n 
reporting  rpsuits 

(f)'nie  latxiraiory  must  rpj>ur'  -t-suils 
of  allbiopaf-anifirTTifi!  cssi-s  >f    r-^Kal 
cancar to *he State  heaith  dep..rtmfi'.' 
for  the  State  in  which  Uie  a^    r ,   ,rv  «» 
located. 

i  483.1Mt     SUrKlartt;  OnH  pathology. 

To  meet  the  jtifiiity  an^trui 
requirements  for  (»rai  patht)loK>   tne 
laboratory  must  compiy  w!tn  the 
applicable  requirpniPHH    a  I J  493.1201 
thro<i^4«.12J1  flnij  -tiU  l.l.SM  "f  this 
subpart. 

§493.t2«3     Condttlon.  RadioiMoasuy. 

To  meet  quality  control  reqxurements 
for  radiobtoaasey.  the  laboratory  must 
meet  the  apecific  reqniremenU  of 
S9  493.1201  through  493.1221  of  this 
subpart. 

I  493.1265    ConcBUon;  Htstocompetlt>mty. 

In  addition  to  meeting  the 
requirements  for  general  quality  control 
In  85  493.1201  through  493.1221.  for 
quality  control  for  general  Immunology 
in  S  493.1241  of  this  subpart  and  for 
immunohematology  in  S  493.1289  of  this 
subpart  if  applicable,  the  laboratory 
must  comply  with  the  applicable 
requirements  in  paragraphs  (a)  through 
(d)  of  this  section. 

(a)  For  renal  allotransplantation  the 
laboratory  must  meet  the  requirements 
of  paragraphs  (aKl)  through  (a)(24)  of 
this  section. 

(1)  The  laboratory  must  have 
available  and  follow  criteria  for 
selecting  appropriate  patient  serum 
samples  for  crossmatching; 

(2)  The  laboratory  must  have 
available  results  of  final  crossmatches 
before  an  organ  or  tissue  is 
transplanted; 

(3)  The  laboratory  must  have 
available  and  follow  criteria  for  the 
technique  used  in  crossmatching 

(4)  The  laboratory  must  have 
available  and  follow  criteria  for 
preparation  of  donor  lymphocytes  for 
crossmatching: 

(5)  The  laboratory  must  have 
available  and  follow  criteria  for 
reporting  crossmatch  results; 

(6)  The  laboratory  must  have 
available  serum  specimens  for  all 
potential  tranaplant  recipients  at  initial 
typing,  for  periodic  acreeniog,  for 
pretranaplantatimi  ereaMaetcfa  and 
following  aenaitixing  aveala.  such  as 
transfusion  and  tr»n»plant  k)aa; 

(7)Tt:'-  i^\ivrHUiTy  » storagB  end 
mainterins  e  >f  >'  th  recipient  aera  and 
reagents  ::    s 

(t)Beatar  ai  «.•;>'. t'    e  if-rnpe-rature 
range  for  ^er^  ,inii  (.<[T)pof>eni», 


(ii)  Use  a  'emperature  a:Hrm  sy=;trm 
and  have  an  pmergpr'.ri,  p!a.'~  for 
alternate  storage  artd 

(iii)  Be  well  organized  with  all 
specimens  proper! y  identified  and  easily 
retrievable: 

(8)T^e  laboratory's  rpapent  typing 
sera  inventory  (applicnbie  only  to 
locally  constructed  trHvsi  must  tndir at( 
•ource,  bleeding  da' e  and  id(»n1ificaUon 
noaiber.  and  volume  rematninje 

(^Tlte  laboratorv  must  prope-!v  lahe^ 
and  alore  «'iss   :;arr:pi^m;'n!   h.iftt" 
dyes,  etc: 

(10)  The  laboratory  must  tiLA  type  all 
potential  transplant  recipienta; 

(11)  Hie  iaboraiory  must  wpe  cells 
boBOtgni  donors  miem-d  to  the 
laboratory; 

(12)  The  laboratory  must  have 
available  and  follow  criteria  for  the 
preparation  of  lymphocytes  for  HLA-A. 
B  and  DR  tvping, 

(13)  The  laboratory  muat  have 
available  and  follow  criteria  for 
selecting  typing  reagents,  whether 
locally  or  commercially  prepared; 

(14)  The  laboratory  must  nave 
available  ard  follow  criteria  for  the 
assignment  of  Hl..^  antigens; 

(15)  The  laboratory's  reagents  for 
typing  recipients  and  donors  mint  be 
adequate  to  define  all  mafor  and 
International  Workship  HLA-A.  B  and 
DR  specificities  for  which  reagents  an 
readily  available; 

(16)  The  laboratory  must  include 
positive  and  negative  controls  on  each 
tray; 

(17)  The  laborator>  must  have  a 
written  policy  that  it  follows  that 
establishes  when  antigen  redefinition 
and  retyping  are  required; 

(18)  The  laboratory  muat  acreen 
recipient  sera  for  preformed  antibodies 
with  a  suitable  l}miphocyte  panel  that 
assures  that — 

(1)  Potential  transplant  recipient  sera 
are  screened  for  HLA-A  and  B  antibody 
content  at  the  time  of  the  recipient's 
initial  HLA  typing;  and 

(ii)  Screening  must  be  performed  on 
samples  collected  at  monthly  intervals 
thereafter  and  following  sensitizing 
events; 

(19)  The  laboratory  must  use  a 
suitable  cell  p.r,*-!  f<  r  s  ■■>■»  n.ns  patien' 
sera  (antibody  gnre-frij.  e  .'>rr>-pr-  tr.Bt 
contains  all  the  major  Hl.A  hj-p.   fio'n - 
and  common  "ipi  *s  — 

(i)  If  the  latxjratii'v  J>.i  s  not  use 
commeri  ia  panels      n    ^   maintains 
liet  of  in^.^'tiijii.h  for  ;.'rh;,  panel 
bleeding:  and 

(ii)  If  the  laboratory  uses  frozen 
panels,  there  must  be  a  suitable  storage 
system. 

(20)  Compatibility  testing  for 
cellularly-defined  antigens  must  utilize 


techniques  such  as  the  mixed 
lymphocy'le  cuhure  test  homozygous 
typiiqg  cells  or  UNA  analysis; 

(21)  If  the  .«t)oratory  reports  the 
recipient  g  and  o!  donor  s  ABO  blood 
group  and  Rho  {D,  group  the  testing 
must  be  prrfjjrrr.ed  in  accordance  with 
S  493.1289  of  this  subpart 

■22'  If  "  r  .d!-.oratory  utilizes  ABO 
aggiutinins  tc  remove  red  bltK>c  cells 
during  iympbocyte  isolation  th« 
specificity  of  the  ABC)  reagents  must  bf* 
.erified  witr,  conlroi  ceus 

(23i  Tne  ihr>i!raiory  must,  hi  least  once 
each  mont.^i  gtve  each  indtviduai 
performing  tests  a  previously  ieste<; 
specimen  as  an  unknown  lo  verity  his  or 
her  ability  to  reproduce  test  results.  The 
laboratory  must  maintain  records  of  the 
results  for  each  individual;  and 

(24)  The  laboratory  must  participate  in 
at  least  one  national  or  regional  cell 
exchange  program,  if  available,  or 
develop  an  exchange  system  with 
another  laboratory  in  order  to  vaUdate 
interlaboratonr  reproducibility. 

(bXl)  For  laboratories  performing 
histocompatibility  testing  only  for 
transfusions  and  other  nonren  >■■ 
transplantation,  exdudinj?  bon*  niairow. 
the  laboratory  must  mee'  ni  trie 
requirements  specified  m  this  section 
except  for  the  perfonnance  of  mixed 
lymphocyte  cultures. 

(2)  For  laboratories  performing 
histocompatibility  testing  for  bone 
marrow  transplantation,  the  laboratory 
must  meet  all  the  requirements  specified 
in  this  section  including  the  performance 
of  mixed  lymphocyte  cultures. 

(3)  For  )aboratories  performing 
histocompatibility  testing  for  non-renal 
solid  organ  transplantation,  the  reaohs 
of  final  crossmatches  muat  be  available 
before  transplantation  when  the 
recipient  has  demonstrated 
presensitization  by  prior  serum 
screening. 

(c)  Laboratories  performing  HLA 
typing  for  disoaoe  associated  studies,  or 
parentis  iMdog  nnit  aaaet  all  the 
requireanBts  apedfied  in  this  sectioa 
except  for  die  pofonnance  ot  mixed 
lynuiiiocyte  cultures. 

(d)  For  laboratories  performing  tests 
for  oigan  transplantatiiDn.  the  laboratory 
must  assure  the  donor  is  tasted  for  HIV 
reactivity  osiog  the  same  protocols  as 
required  under  $  493.1241  of  this  part  for 
the  transfusion  of  blood  and  blood 
products,  unless  the  organ  recipient  (or 
an  individual  authorized  to  act  oa  his  or 
her  behalf)  waives  the  tests  beceoec  of 
medical  circunsiani 


the  laboratory  ami  emip\y  with  ttie 
applicable  reqtdrements  of  {$493 1 201 
throu^4BS.1221  (rfttiissji'ia'-  rp.- 
with  par^aphs  (a)  throu^  (d)  of  this 
section- 

(a)  Wner  ae;erm. action  of  sex  is 
pwiormrc  ;  v  X  tsiu:  >  chroflMtin  counts, 
(ctiuii;*  niLh-;  L'»-  uasedoaan 


5<93  1?67     CorwJmon  CHntcs' 
cytogenetic*. 

To  meet  the  quality  control 
requirements  for  clinical  cytogenetics. 


examination  of  ar  i-ot '^unu^  number  of 
cells  ConfirniHtorv  !»siinjj  such  as  full 
chr   most»me  ftnu!v&(^  must  be 
peifarner:  for  air  a'v-pii-o    '^*su;;> 

(b)Trie  irttxirfito-^  mu*'  -..ne  n-.-ira* 
that  document  the  nLirri;)P'  ;>'  .  i-r.^ 
COUBtMJL  the  numtie"  n'  wiif.  i.a'-v  su  :■*-<■•■ 
themmiberof  c  ri'^timrsfK-imej  -..ounU'C  tiw 
each  metHpha»e  sriJ^f  «d  and  the  quality 
of  the  bawiff^  that  tiie  resohition  is 
suRicieBl  to  wmppoti  the  reported  resohs; 
and  that  an  adequate  number  of 
karyotypes  are  prepared  for  each 
patient 

(c)  1%i  libonlanf  slsc  mti  s  *--  •  ^  e 
policies  end  vrffot4»rt»  fo'  assu'trig  ar 
adequate  pa'ier.   ik«Ti;)i(  htentification 
during  tiie  p''n  es?  :'■  fn.ceisioning.  ceil 
preparatior>  ;  tiiHovropn.iiii  or  other 
i^\a)i^  rp:>roduction  technique,  aitd 
photographic  printing,  and  storage  and 
reporting  of  results  or  photographs. 

(d)  The  laboratory  report  must  include 
the  summary  and  interpretation  of  the 
observations  and  number  of  cells 
coxmted  and  analyzed  and  the  use  of 
appropriate  nomenclature. 

j  493  12**    C-Oodition  »fTwiuf»oh*m»to*ogy 

To  meet  the  quality  control 
requirements  for  immunohematology. 
the  laboratory  must  cosepiy  with  the 
appUcable  requirements  in  § '  a  *    .?" 
throng  481.1221  at  tins  subprin  unu 
widi  paragraphs  (a)  through  ( d  i  of  this 
section. 

(a)  The  laboratory  must  perform  ABO 
group  and  RhJD)  gronp,  unexpected 
antibody  detection,  antibody 
identification  and  compatibility  testing 
in  accordance  with  21  CFR  part  606 
(with  the  exception  of  21  CFR  606.20a. 
Personnel)  and  21  CFR  640  et  seq. 

(b)  The  laboratory  must  perform  ABO 
group  by  testing  aokoown  red  cells  with 
anti-A  and  aati-Bgroapiog  reagents.  For 
ooi^rmatioo  of  ABO  0rom>.  the 
unknown  serum  must  be  testing  with 
known  Ai  and  B  red  cells. 

(c)  The  leboratory  must  determine  the 
Rho(O)  9tMip  by  testing  unknown  red 
cells  with  anti-D  (anti-Rh.)  Wood 
grouping  reagent 

(d)  If  required  in  the  manufacturer's 
packege  insert  for  anti-D  reagents,  Ae 
laboratoiy  must  employ  a  control 
system  capable  of  detecting  false 
positive  lUi,  test  results. 
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II  d  iav-iiiij  yiyj,,^t:6  services  for  the 
transfusion  of  blood  and  blood  products, 
the  facility  must  be  under  the  adequate 
control  and  technical  supervision  of  the 
pathologist  or  other  doctor  of  medicine 
or  osteopathy  meeting  the  qualifications 
in  subpart  L  for  technical  supervision  in 
immunohematology.  transfusion 
services.  The  facility  must  ensure  that 
there  are  facilities  for  procurement, 
safekeeping  and  transfusion  of  blood 
and  blood  products  and  that  blood 
products  are  available  to  meet  the  needs 
of  the  physicians  responsible  for  the 
diagnosis,  management,  and  treatment 
of  patients.  The  facility  meets  this 
condition  by  complying  with  the 
standards  in  {  }  493.1273  through 
493.1285  of  this  subpart. 

1493.1273    Staitdvd; 

ICOtlpr"-' 

jpcrloos  ■,..«;>«*'toa  ind 
dMributlono(Moodan<3  :>ro<lucta. 

In  addition  to  the  requiri^ments  in  this 
section,  the  facility  must  also  meet  the 
applicable  quality  control  requirements 
in  SS  493.1201  through  493.1221  of  this 
part. 

(a)  Blood  and  blood  product 
collection,  processing  and  distribution 
must  comply  with  21  CFR  part  640  and 
21  CFR  part  606,  and  the  testing 
laboratory  must  be  Medicare-approved. 

(b)  Dating  periods  for  blood  and  blood 
products  must  conform  to  21  CFR  61053. 

(c)  Labeling  of  blood  and  blood 
products  must  conform  to  21  CFR  part 
60a  subpart  G. 

>d  is  stored  or  maintained  for 
transfusion,  the  facility  must  ensure  that 
storage  conditions,  including 
temperature,  are  appropriate  to  prevent 
deterioration  of  the  blood  or  blood 
product. 

t0.1277    Sfndfxl; An-angiwnt for 

*r"  ^  tecs. 

Ill  the  case  of  services  provided 
outsfde  the  blood  bank,  the  facility  must 
have  an  agreement  reviewed  and 
approved  by  the  director  that  governs 
the  procurement,  transfer  and 
availability  of  blood  and  blood  products. 


S493.127*    Standvd;  Provtaion Of tMtmo. 

There  must  be  provision  for  prompt 
ABO  blood  group.  RH,  (D)  group, 
unexpected  antibody  detection, 
compatibility  testing  in  accordance  with 
i  493.1209  and  for  laboratory 
investigation  of  transfusion  reactions, 
either  through  the  facility  or  under 
arrangement  with  an  approved  facility 
on  a  continuous  basis,  under  the 


supervision  of  a  pathologist  or  other 
doctor  of  medicine  or  osteopathy. 

§493.12*1    Standard  S!o'»^ 'sciiit»#«. 

The  blood  storage  ;-_... i.i  i.^ii  have 
an  adequate  temperature  alarm  system 
that  is  regularly  inspected. 

|4n.1293    Standard  Betsntlon  of 

Imwfuaad  bkKxi 

According  to  the  facility  s  established 
procedures,  samples  of  each  unit  of 
transfused  blood  must  be  retained  for 
further  testing  in  the  event  of  reactions. 
The  facility  must  promptly  dispose  of 
blood  not  retained  for  further  testing 
that  has  passed  its  expiration  date. 

I4M.12S5    Standard;  Investigation  of 
liinafualon  laactions, 

The  facility,  according  to  its 
established  procedures,  must  promptly 
investigate  all  transfusion  reactions 
occ\irring  in  its  own  facility  for  which  it 
has  investigational  responsibility  and 
make  recommendations  to  the  medical 
staff  regarding  improvements  in 
transfusion  procedures.  The  facility 
must  docimient  that  all  necessary 
remedial  actions  are  taken  to  prevent 
future  recurrences  and  that  all  policies 
and  procedures  are  reviewed  to  assure 
that  they  are  adequate  to  ensure  the 
safety  of  individuals  being  transfused 
within  the  facility. 

Subpart  L— Personnel 

{493.1401    QenaraL 

This  subpart  consists  of  the 
requirements  that  the  personnel  of 
various  types  of  providers  and  suppliers 
must  meet 

S  493.1402    Of'-f-'tios. 

For  purposes  «.  w.is  subpart  the 
following  definitions  apply: 

Subsequent  to  graduation.  The  phrase 
"subsequent  to  graduation"  means 
laboratory  training  and  experience 
acquired  after  receipt  of  the  degree 
specified.  However,  for  purposes  of 
1 493.1415  or  493.1427,  experience  as  a 
technologist  in  a  laboratory,  which  was 
gained  prior  to  acquiring  such  degree, 
may  be  substituted  on  an  equivalency 
basis  of  1.5  years  of  such  experience  for 
every  1  year  of  postdegree  training  and 
experience;  and  experience  as  a  general 
supervisor  in  an  approved  clinical 
laboratory,  which  was  gained  prior  to 
acquiring  such  degree,  may  be 
substituted  on  a  1-for-l  basis. 

Substitution  of  education  for 
experience.  The  phrase  "substitution  of 
education  for  experience,"  applies  only 
to  H  493.1427(b)(6),  493.1433(b)(5).  and 
493.1441(b)(5)  and  means  that  a 
minimum  of  30  semester  hours  of  credit 
from  an  approved  school  of  medical 


technology,  or  toward  a  bachelor's 
degree  from  an  accredited  institution 
with  a  chemical,  physical,  or  biological 
science  as  his  major  subject  is 
considered  equivalent  to  2  yea?8  of 
experience.  Additional  educafidn  is 
equated  at  the  rate  of  15  semester  hours 
of  credit  for  1  year  of  experience. 

Technician  trainee.  The  term 
"technician  trainee"  means  a  high 
school  graduate  or  equivalent  who  is 
gaining  the  required  2  years  of  clinical 
laboratory  on-the-job  experience  to 
qualify  as  a  technician,  and  is 
participating  in  a  structured  training 
program  approved  by  the  Stale  agency 
designed  to  provide  the  trainee  with  a 
broad  range  of  laboratory  procedures  of 
progressive  technical  difficulty. 

Hospital  B,)s.>(i  Laboratories 

■  193  140.3      Hospital  perso.'ir.el. 

As  part  of  meeting  the  condition  of 
participation  at  S  482.27  of  this  chapter, 
a  hospital's  laboratory  must  provide 
personnel  to  direct  and  conduct  the 
laboratory  services. 

(a)  The  laboratory  director  must  be 
technically  qualified  to  supervise  the 
laboratory  personnel  and  test 
performance. 

(1)  The  director  must  be  a  pathologist 
or  other  doctor  of  medicine  or 
osteopathy  with  training  and  experience 
in  clinical  laboratory  services; 

(2)  A  laboratory  specialist  with  a 
doctoral  degree  in  physical,  chemical  or 
biological  sciences,  and  training  and 
experience  in  clinical  laboratory 
services;  or 

(3)  QuaUfies  under  State  law  to  direct 
a  laboratory  in  the  State  in  which  the 
laboratory  is  located. 

(b)  If  the  laboratory  performs  services 
in  any  of  following  testing  areas, 
specific  qualifications  are  required  for 
the  individual  providing  technical 
supervision. 

(1)  Cytology— In  the  case  of  tests  in 
cytology,  the  individual  is  a  physician 
who^ 

(i)  Is  certified  in  anatomic  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology: 

(ii)  Is  certified  by  the  American 
Society  of  Cytology  to  practice 
cytopathology: 

(iii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  the  Boards  specified  in 
paragraph  (b)(l)(i)  of  this  section;  or 

(iv)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  specified  in  (b)(l)(ii)  of  this 
section. 


(2)  Histopathology — In  the  cnse  a' 
tests  limited  to  histopatholag\   thf* 
individual  is  a  physician  who  met'is  th* 
requirements  of  paragraph  fblflHi    or 
(b)(l)(iii]  of  this  section 

(3)  Dermatopathology — In  the  case  of 
tests  in  dermatopathologv.  the 
individual — 

(i)  Is  a  physu  an  vsho  meets  the 
requirements  ol  pa.-Bsraph  (b)(l)(i)  or 
(b)(l)(iii)  of  this  section 

(ii)  Is  certified  in  dermaiopathoiogy  by 
the  American  Board  of  I>rmHtnlogy.  the 
American  Osteopatinc  Board  of 
Dermatology,  the  American  Board  of 
Pathology,  or  the  American  Osteopathic 
Board  of  Pathology;  or 

(iii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  the  Boards  specified  in 
paragraph  (b)(3)(ii)  of  this  spr'ion 

(4)  Oidl  pathology — In  the  case  of 
tests  in  oral  pathology,  the  individual — 

(i)  Is  a  physician  who  meets  the 
requirements  of  paragraph  (b)(l)(i)  or 
(b)(l)(iii)  of  this  section: 

(ii)  Is  certified  in  oral  pathology  by  the 
American  Board  of  Oral  Padiology;  or 

(iii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  the  Board  specified  in 
paragraph  (b){4)(ii)  of  this  section. 

(5)  Histocompatibility — In  the  case  of 
tests  in  histocompatibility,  the 
individual — 

(i)  Holds  an  earned  doctoral  degree  in 
a  biological  science  or  is  a  physician; 
and 

(ii)  Subaeqaent  to  graduation,  has  had 
four  years  of  experience  in  immunology, 
two  of  which  have  been  in 
histocompatibility  testing. 

(6j  Clinical  cytogenetics — In  the  case 
of  tests  in  clinical  cytogenetics,  the 
individual — 

(i)  Holds  an  earned  doctoral  degree  in 
a  biological  science  or  is  a  physician; 
and 

(ii)  Has  had  four  years  of  experience 
in  genetics,  two  of  which  have  been  in 
clinical  cytogenetics. 

[7]  Transfusion  services  and  blood 
banking — The  individual  is  a  pathologist 
or  other  doctor  of  medicine  or 
osteopathy  with  trainirjg  and  experience 
in  transfusion  services. 

(c)  The  laboratory  director  must — 

(1)  Provide  technical  supervision  of 
the  laboratory  services:  and 

(2)  Assure  that  tests,  examinations, 
and  procedures  are  properly  performed, 
recorded,  and  reported. 

(d)  The  laboratory  director  must 
ensure  that  the  staff — 

(1)  Has  appropriate  education, 
experience,  and  training  to  perform  and 
report  laboratory  tests  promptly  and 
proficiently; 


;2:  !«  s^ifFinen!  m  nuinb«r  for  thf 
-scopf  and  nomplexsty-  of  the  tpn-irei 
provided  and 

■  ii  Receive*  in-service  training 
appropnate  to  the  type  and  complexrv 
of  the  iaboratiin,  serMces  offered 

(4) Tlie laboratory  technoU^st*  must 
batMklricaily  competent  to  perforrt  'ff 
procedures  and  report  test  result* 
promptly  and  proficienth 

SNF  Latx)ratones  | 

H93  1 40S     Skilled  tw^ng  facittty 
laboratory  peraonnt. 

A.^  Pcir'  :  •  n.ec'ins  the  condition  of 
partKapafton  for  laborator>  serMces  ispf 
i  405.1128  of  Uiis  chapter:,  e  sitiUed 
nursing  facility  s  laboratory  personnel 
must  meet  the  same  require n,pnt<.  as 
hospital  laboratory  personnel  must  meet 
in  S  493,1403  |a1  through  td\  of  thu. 

K.'F,MR  Laboratories 

^93.1407    ICf /MR  tatwratory  s*rMc«ft. 

If  a  facility  chooses  tn  provide 
laboratory  services  -is  perstmnei  mrist 
meet  the  folk'Ainjj  requirpments— 

(a)  The  laborats  r>  d  rector  must  be 
technically  qualified  tu  sape.'^ise  the 
laboratory  personnel  and  te^' 
performance  nnd  r^r-st  meet  licensing  or 
other  qaalificc:  t ; o r :  s t  a n dards 
established  by  the  State  with  respect  to 
directors  of  clinical  laboratories.  For 
those  States  that  do  not  have  Ucensnre 
or  qualification  requirements  pertaining 
to  directors  of  laboratories,  the  director 
must  be  either— 

(1)  A  pathologist  or  other  doctor  oi 
medicine  or  osteopathy  with  training 
and  experience  in  laboratory  services: 
or 

(2)  A  laboratory  specialist  with  a 
doctoral  degree  in  physical,  chemical  or 
biological  sciences,  and  training  and 
experience  in  laboratory  services;  or 

(3)  Qualified  under  State  law  to  direct 
a  laboratory  in  the  State  in  which  the 
laboratory  is  located. 

(b)  The  laboratory  director  must 
provide  adequate  technical  supervision 
of  the  laboratory  services  and  assure 
that  tests,  examinations  and  procedures 
are  properly  performed,  recorded  and 
reported. 

(c)  The  laboratory  director  must 
ensure  that  the  staff— 

(1)  Has  appropriate  education, 
experience,  and  training  to  perform  and 
report  laboratory  tests  promptly  and 
proficiently: 

(2)  Is  sufficient  in  numt>er  *o'  the 
scope  and  complexity  of  the  s.'-Ances 
provided:  and 

(3)  Receives  in-service  trn-ntng 
appropriate  to  the  type  and  complexity 
of  the  laboratory  aenrioea  offared;  and 


(4)  is  technjcalh  cwnpeter'  tr  perfrirm 
test  procedure?  and  report  tes:  ress'^t 
promptfy  and  profirenMy. 

Independent  iMbonUarmm 

f  4S3  1413     CuwdWtWt— -t»Td»p»rvd»ni 
tat)oratofia«;  laboratory  tltr^ctcw 

The  laborator>  rr  us'  r,.<   i  r   :    e.    ^r 
who  maats  the  requtremen  u  u' 
I  MUtlS  of  fliia  Mdipail  and  pr  <  ^aet 
overall  manayiant  and  direcUon  in 
accordance  widi }  4B3.1417  of  this 
subpart 

4  493,1415      StanOm't:    ,.-Mt>Ormory  d»r»r»or 

qualMcationa. 

Ttii  .tit)oratory  director  nnist  be 
qualified  to  manage  and  direct  the 
laboratory  personnel  and  test 
performance. 

(a)  The  laboratory  ifirectar  mast 
possess  a  corrent  Uoenae  aa  a  laboratory 
director  issued  by  the  State,  if  such 
licensing  exists:  and 

(b)  The  laboratory  director  must 

(1)  Be  a  physician  certified  in 
anatomical  or  clinical  pathology  (or 
both)  by  the  American  Board  of 
Pathology  or  the  American  Osteopathfc 
Board  of  Pathology  or  poaaess 
qualifications  that  are  equivalent  to 
those  required  for  such  certification: 

(2)  Be  a  physician  who:  (i)  Is  certified 
by  the  Aaierican  Board  of  Patholqgy  or 
the  American  Oste<q>athic  Board  of 
Pathology  in  at  least  one  of  the 
laboratory  specialties  p'  ^"^  is  "-ertified 
by  the  American  Boar;  o'  Mw^i  al 
Microbiokigy.  the  AiT.er  a;  B...- '    ' 
Clinical  Chemistry,  u.t    .re:,^,.  ixxi.c 
of  Bioanalysis,  or  other  national 
accrediting  board  in  one  of  die 
laboratory  specialties,  or  (iii)  is  certified 
by  the  American  Society  o'  r>  o'  ^v  ir 
practice  cytopathology  or  ;><  sm  i>.u-.^ 
qualiiicatkuit  ihh'  &'»  wj-.  vaiprr 
those reqoirM"  to*  s,>--r  !-^r',ifi(,«'i.tr.  a- 
(iv)eabseque;.'  u  n'-^i'nh'  ■>'-  ti.i»  '-    '  * 
or  mote  yecos  of  hiU^ima  general 
laboratory  trafadog  and  experlenoe  of 
whidi  at  least  2  years  were  spent 
acquiring  proficiency  in  one  of  the 
laboratory  specialties: 

(3)  For  die  subspecialty  of  oral 
padiology  only,  be  ceiUfied  by  the 
American  Board  of  Oral  Padiology, 
Americaa  Board  of  Pathiriogy  or  the 
Anericn  Oateopathk:  Board  of 
Pathology  t 

that  aremalialenHet 
certificatian: 

(4)  Hold  an  e«ned  docturai  oe^ree 
from  an  accredited  institution  with  a 
chemicd.  phyeioal.  or  biological  s*  unrr 
as  a  raa)or  aubtect  and  fft  Is  certifi  w:  t>v 
the  America'  Bo.^fo  nf  '^*-<r  *, 
Microbi  M'>«\    »nf-Arr,--    ,.- -  K-.*- -;^  nf 


Clinica. 


•aid 


^irjAj:AVA^'s;i}  ;3.-ir 


pn     /    i*r-J___J, 
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of  Bioanalysis.  or  other  national 
accrediting  board  acceptable  to  HHS  in 
one  of  the  laboratory  specialties,  or  (ii) 
subsequent  to  graduation  has  had  4  or 
more  years  of  fuUtime  general 
laboratory  training  and  experience  of 
which  at  least  2  years  were  spent 
acquiring  proficiency  in  one  of  the 
labioratory  specialties; 

(5)  With  respect  to  individuals  Rrst 
qualifying  before  July  1. 1971.  have  been 
responsible  for  the  direction  of  a 
laboratory  for  12  months  between  July  1, 
1961.  and  January  1. 1968.  and.  in 
addition,  either 

(i)  Was  a  physician  and  subsequent  to 
graduation  had  at  least  4  years  of 
pertinent  full-lime  laboratory 
experience; 

(ii)  Held  a  master's  degree  from  an 
accredited  institution  with  a  chemical, 
physical,  or  biological  science  as  a 
major  subject  and  subsequent  to 
graduation  had  at  least  4  years  of 
pertinent  full-time  laboratory 
experience: 

(iii)  Held  a  bachelor's  degree  from  an 
accredited  institution  with  a  chemical 
physical,  or  biological  science  as  a 
major  subject  and  subsequent  to 
graduation  had  at  least  6  years  of 
pertinent  full-time  laboratory 
experience;  or 

(iv)  Achieved  a  satisfactory  grade 
through  an  examination  conducted  by  or 
under  the  sponsorship  of  the  U.S.  Public 
Health  Service  on  or  before  July  1. 1970; 
or 

(6)  Quahfy  under  State  law  to  direct 
the  laboratory  in  the  State  in  which  the 
laboratory  is  located. 

^tot0:  The  January  1. 1968.  date  for  meeting 
the  12  monthj'  lalwratory  direction 
requirement  in  paragraph  (b)(5)  of  this 
section  may  be  extended  1  year  for  each  year 
of  full-time  laboratory  experience  obtained 
before  ]anuary  1. 1988  required  by  State  law 
for  a  laboratory  director  license.  An 
exception  to  the  |uly  1. 1971.  qualifying  date 
in  paragraph  (b|(5)  of  this  section  was  made 
provided  that  the  individual  requested 
qualification  approval  by  C)ctot)er  21.  1975 
and  had  been  employed  in  a  latxiralory  for  at 
least  3  years  of  the  5  years  preceding  the  dale 
of  submission  of  his  qualifications. 


•      't7    Slandartf;  Laboratory  diractor 
.'  e  sp  u  f '<  sidMla*. 

The  laboratory  director  must  be 
responsible  for  the  overall  management 
of  the  laboratory  personnel,  for  the 
performance  of  test  procedures  and 
reporting  of  test  results  and  for  assuring 
compUance  with  the  applicable 
regulations. 

(a)  The  laboratory  director  must 
assure  that  technical  supervision  is 
provided  by  individuals  as  required 
under  |  493.1419  of  this  subpart. 

'.bj  The  laboratory  director  must — 


(1)  Assure  that  tests,  exanundtions 
and  procedures  are  properly  perlormed. 
recorded  and  reported; 

(2)  Assure  that  the  laboratory 
maintains  an  ongoing  quality  assurance 
program: 

(3)  Assise  that  when  tests  are  being 
performed  there  is  a  general  supervisor 
on  the  premises  who  meets  the 
qualifications  of  9  493.1417  of  this 
subpart:  and 

(4)  Assure  compliance  with  the 
applicable  regulations. 

(c)  The  laboratory  director  must 
ensure  that  the  staff — 

(1)  Has  the  appropriate  education, 
experience  and  training  to  perform  and 
report  laboratory  tests  promptly  and 
proficiently: 

(2)  Is  sufficient  in  number  for  the 
scope  and  complexity  of  the  services 
provided: 

(3)  Receives  regular  in-service  training 
appropriate  for  the  type  and  complexity 
of  the  laboratory  services  offered;  and 

(4)  Maintains  competency  to  perform 
test  procedures  and  report  test  results 
promptly  and  proficiently 

{493.1419    CoodHtoO:  Ind^^c   aer.t 
laboratortM;  technical  ■<  ch?  .  sion. 

For  each  specialty  or  subspecialty  of 
services  performed,  the  laboratory  must 
have  an  individual  who  is  qualified 
under  9  493.1421  of  this  subpart  to 
provide  technical  supervision  in 
accordance  with  9  493.1423  of  this 
subpart. 

5  493.1421    Standard;  Ttctinicai  SMpervtaor 
quaHflcatton*. 

Specific  qualifications  are  required  for 
the  individual  providing  technical 
supervision  for  each  of  the  specialties 
and  subspecialties  in  which  the 
laboratory  performs  tests  or  procedures. 

(a)  The  laboratory  may  perform 
anatomical  and  clinical  laboratory 
procedures  and  tests  in  all  specialties 
and  subspecialties  of  services  except 
histocompatibility  and  clinical 
cytogenetics  services  provided  the 
technical  supervisor  is  a  physician 
and — 

(1)  Is  certified  in  both  anatomical  and 
clinical  pathology  by  the  American 
Board  of  Pathology  or  the  American 
Osteopathic  Board  of  Pathology;  or 

(2)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification. 

(b)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  microbiology,  including  the 
subspecialties  of  bacteriology, 
mycobacteriology.  mycology, 
parasitology,  and  virology,  the  testing 


mast  be  performed  under  the 
supervision  of  an  individual  who — 
(1)  Is  a  physician  and — 
(i)  Is  certified  in  clinical  pathology  by 
the  American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of 
Pathology;  or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  Boards 
specified  in  subparagraph  (l)(i)  of  this 
paragraph:  or 

(2)(i)  Holds  an  earned  doctoral  or 
master's  degree  in  microbiology  from  an 
accredited  institution  or  is  a  physician, 
and 

(ii)  Subsequent  to  graduation  has  had 
at  least  4  years  of  experience  in  clinical 
microbiology. 

(c)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  diagnostic  immunology,  the 
testing  must  be  performed  under  the 
supervision  of  an  individual  who — 
(1)  Is  a  physician  and — 
(i)  Is  certified  in  clinical  pathology  by 
the  American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of 
Pathology:  or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  Boards 
specified  in  subparagraph  (l)(i)  of  this 
paragraph;  or 

(2)(i)  Holds  an  earned  doctoral  or 
master's  degree  in  biology,  chemistry, 
immunology,  or  microbiology  from  an 
accredited  institution  or  is  a  physician, 
and 

(ii)  Subsequent  to  graduation  has  had 
at  least  4  years  of  experience  in 
immunology. 

(d)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
specialty  of  chemistry,  the  testing  must 
be  performed  under  the  supervision  of 
an  individual  who — 
(1)  Is  a  physician  and — 
(i)  Is  certified  in  clinical  pathology  by 
the  American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of 
Pathology;  or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  Boards 
specified  in  subparagraph  (l)(i)  of  this 
paragraph:  or 

(2)(i)  Holds  an  earned  doctoral  or 
master's  degree  in  chemistry  from  an 
accredited  institution  or  is  a  physician. 

and 

(ii)  Subsequent  to  graduation  has  had 
at  least  4  years  of  experience  in  clinical 
chemistry. 

(e)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met  and  the 


laboraton.'  performs  lests  in  th*- 
specialty  of  hemHtology  the  testinjj  must 
be  performed  under  the  supervision  of 
an  individual  who— 

(1)  Is  a  physician  and — 

(i)  Is  certified  in  clinical  pathology  by 
the  Ameriran  Board  of  Pathology  or  the 
American  t  )stropathic  Board  of 

PatholoK)    ' 

(ii)  Posi.es!.f  8  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  Boards 
specified  in  subparagraph  (l)(i)  of  this 
paragraph:  or 

(2)(i)  Holds  a  master  s  m  a  bachelor's 
degree  in  biology,  immunology. 
microbiology,  or  chemistry,  or  medical 
technology  from  an  accredited 
institution,  and 

(ii)  Subsequent  to  graduation  has  had 
at  least  4  years  of  experience  in  --- ' 

hematology. 

(f)  If  the  requirements  of  paragraph  (a) 
of  this  section  are  not  met  and  the 
laboratory  performs  tests  in  the 
subspecialty  of  cytology,  the  testing 
must  be  performed  under  the 
supervision  of  a  physician  who — 

(1)  Is  certified  in  anatomic  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology: 

(2)  Is  certified  by  the  American 
Society  of  Cytology  to  practice 
cytopathology;  or 

(3)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  specified  in  (f)(1)  or  (f)(2)  of 
this  section. 

(g)  If  the  laboratory  performs  tests  in 
the  subspecialty  of  histopathology.  the 
testing  must  be  performed  under  the 
supervision  of  an  individual  who — 

(1)  Meets  the  requirements  of 
paragraph  (a)  of  this  section: 

(2)  Is  a  physician  and — 

(i)  Is  certified  in  anatomical  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
pathology:  or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  Boards 
specified  in  subparagraph  (l)(i)  of  this 
paragraph;  or 

(3)  For  tests  in  dermatopathology,  the 
individual — 

(i)  Meets  the  requirements  of 
paragraph  (a)  of  this  section: 

(ii)  Is' a  physician  and  is  certified  in 
anatomic  pathology  by  the  American 
Board  of  Pathology  or  the  American 
Osteopathic  Board  of  Pathology: 

(iii)  Is  certified  in  dermatology  by  the 
American  Board  of  Dermatology  or  the 
American  Osteopathic  Board  of 
Dermatology;  or 

(iv)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 


certification  by  one  of  the  Ekiards 
specified  in  subparagraph  i  3 )( r ;  or  (iii) 
of  this  paragraph 

(h)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  rr.et  a-\a  the 
laboratory  performs  tests  in  the 
subspecialty  of  oral  pathoiogy,  the 
testing  must  be  performed  under  the 
supervision  of  ars  mdividufai  who— 

(1)  Is  a  physician  and— 

(i)  Is  certified  m  Hnatomita!  pathology 
by  the  American  Board  of  Pathology  or 
the  American  Osteopathic  Board  of 
Pathology:  or 

(ii)  Possesses  qualifications  tnHt  are 
equivalent  to  those  required  for 
certification  by  one  of  the  Boards 
specified  in  subparagraph  (l)(i)  of  this 
paragraph;  or 

(2)(i)  Is  certified  in  oral  pathology  by 
the  American  Board  of  Oral  Pathology: 
or 

(ii)  Po&ses&es  qualifications  that  are 
equivalent  to  those  required  for 
certificatioiL 

(i)  If  the  requirement.',   'f  pardsraph  (a) 
of  this  section  are  not  m^'  a-c  'he 
laboratory  performs  tesu  m  ma 
specialty  of  radiobioassay.  the  testing 
must  be  performed  under  the 
supervision  of  an  individual  who — 

(1)  Is  a  physician  and — 

(i)  Is  coliHed  in  cHnica!  pathology  by 
the  American  Board  of  Pathology  or  the 
American  Osteopathic  Board  of 
Pathology:  or 

(ii)  Possesses  qualifications  that  are 
equivalent  to  those  required  for 
certification  by  one  of  the  boards 
specified  in  para K'Hph  (l)(i)ofthls 
paragraph;  or 

(2)(i)  Holds  an  earned  doctoral 
master's,  or  bachelor's  degree  in 
diemistry,  physics,  biology,  or  medical 
technology  from  an  accredited 
institution  or  is  a  physician  and 

(ii)  Subsequent  to  graduation  has  had 
at  least  4  years  of  experience  in 
radiobioassay. 

(j)  If  the  laboratory  perfom  ^  k  ^^  in 
the  specialty  of  histocompatit;  uy,  the 
testing  must  be  performed  under  the 
supervision  (.if  on  ind^v;i,ja<ii  ^^'K^- 

(1)  Holds  an  earned  doctoral  degre*  in 
a  biological  science  or  is  a  physician. 
and 

(2)  Subsequent  to  graouation  iias  had 
4  years  of  experience  in  immunology.  2 
of  whidi  have  been  in  histocompatibility 
testing. 

(k)  If  the  laboratoiy  performs  tesU  in 
the  specialty  of  clinical  cytogenetics,  the 
testing  must  be  performed  under  the 
supervision  of  an  individual  who— 

(1)  Holds  an  earned  doctoral  degree  in 
a  biological  science  or  i;:  a  physician, 
and 


(2)  Has  had  four  years  of  experience 
in  genetics,  two  of  which  have  been  in 
clinical  cjrtogene  1 1  cs 

(1)  If  ^  raquiremanU  of  parasraph  (a) 
of  this  section  are  not  met  and  ne 
laboratory  performs  tests  m  the 
specialty  of  unmuaohemafoh>g>    i^e 
testing  must  ba  performed  under  the 
supervision  ol  an  indiridual  who— 

(1)  Is  a  physician  and— 

(i)  Is  certified  in  clinical  pathology  bjr 
the  American  Board  of  Pathology  or  the 
American  Osteopathic  Boaid  ol 

Pathologjr.  or 

(ii)  Possesses  qualiflcetions  tnet  are 
equivalent  to  those  required  for 
certification  by  one  c'  the  fwa'df 
specified  In  subparag -a ;'f'  c '■.'■.  t 

paragraph:  or 

(2)  Is  a  physician  with  a  least ;  veart 
of  experience  in  immimobematology 
subsequent  to  graduation;  or 

(3)  Within  the  specialty  of 
immunobematology.  the  laboratory 
performs  tests  tai  tlw  subspecialties  of 
ABO  group  and  RH,  (D)  groiqt. 
unexpected  antibody  detecticm. 
antibody  Mentification.  and  titering 
only,  ^  supervisor  haidB  a  master's  or 
badielor's  dejrw  in  biology, 
immimolog>   rricrst     i  tg\   chemistry,  or 
medical  technoiogy  from  an  accredited 
institution  and  subsequent  to  graduetion 
has  had  at  least  4  yeR"^    '  fAr>f  r^nce  ta 
immunohematoiog> 

(m)  A  laboratory  whose  director 
qualifies  as  a  di'-er  t  )•   .rde- 
9  4e3.1415(b)(5i;  .     J  g   h   '  e,t  as  a 
tpchnir«l  Mupamiaor   r    r*    h'^nratory 
specialties  in  which  xht  c^eaca 
achieved  a  satisfactory  grade  in  the 
examination  conducted  or  sponsored  by 
the  Public  Healdi  Service.  Further,  a 
director  who  achieved  a  satisfactofy 
grade  in  chemistry  or  blood  grouping 
and  Rh.  group,  or  both,  is  deemed  to 
meet  the  requirements  of  peragraphs  (i). 
(l)(2).  or  both,  of  d>is  sectioa 

(n)  If  the  laboratory  has  a  director 
who  qualifies  under  9  493.1415(b)(S)(Ui) 
of  this  subpart  the  laboratory  may 
perform  tests  in  the  specialty  of 
microbiology,  if  the  director  has  a 
bachelor's  degree  in  a  bioloK        !•    » "cf 
and  subsequent  to  g'BduRti'ir  nar  had  a: 
least  6  years  of  expt    i  I  e 

microb::iii'>K\ 

(o)  Ii  \ht  ittLMira.or)  has  a  director 
who  qualifies  under  9  493.1415(b)(5)(iU) 
of  this  subpart  the  laboratory  may 
perform  tests  in  the  specialty  of 
hematology,  if  the  director  has  a 
bachelor's  degree  in  btology, 
immunology,  or  microbioi.^^\  !-  n  an 
accredited  Institution  an:  ?   'sequent  to 
graduation  has  had  at  leas  t  >  ears  of 
laboratory  experience  of  wtiicb  at  least 
4  years  of  ejqwrienoe  are  in  hematology: 
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J«CS(U-IB   **st«  .'B  'fit*  »4*«r,jahv    i*<. 

;,  i\;:i«><»tje  HiiOiwiiMto^iv     i  'in*  da*--  tar 

■   ..'  +«jO?»*hhi«m •  '.o  ^••ikdi.i^ ' um  "irts  H.*.!  «i 
tmmu:    nokj-, 

,  ,■■■'  ,1  •)',  '!■«!,,,        'r-*   <,  ♦■■"uiif'v    ■; 

■,■■.>.   I.,  iji'  •(m»i..>ii|.i'.a,  ^t^nufi-  tji' 
-  .' -jWf -a !*«:<'  ■'■>  ,:R».J»..«.U'.n  5an  ^«^  *' 

least  '  ■>*"■•  i    >f  wtaokiAUb 

(r)  !*  '*«•  ^MiK,  ■,i..fM  ■(  ««!.!«  ..-.  i:f«<.  -if  imIio 

lhi«  Stu.ip  ir'  'he  ^i,o*ir..t."Jirv  sn- ,  9»'tUj.:u 
ABC  ';»«»'•  .^':-fur.;sK  'iiiii  'd.K  'S^'  -crom^. 

anllbt^l,   ■<*»•«>!:  tH.d.'ldlJ..   at,'»4  *'.♦»■  :::.i4i.  tf 
the  dnftv.'ur  ■>«-■»  4  :i«i*(>r*»jr  n  .St-vrs*'   n 

from  an  accrsiiiti'-i  :r,ijr  's.Uim  t«ti 

.   s'l' »  vf-«irH   ,.    'w'»i.:«, :.     -/•'■».{!♦:;- iVii.  »•  oX 
.v;ich  #t  *<(!.;  *  ^»tmiM.*di'*ii^ ">■•'■  I  »•  "  '"■ 

(»J  [f  the  Ihboratory  Thi*  .    ..:>;<  ur 

who  qi4ahf^..»*:;-i^-pr  ^  r>tj     4i:i4i'n5',{v') 

of  this  fUlM'x    '     •':»•   ..iJ^^'-tSiSf''.    'I.'-. 

chemi-i""-.  'f  'f"-  '  ■*"  -•!  "'•^*  •' 

or  it!  K^»  •'■'•i*' H'    lii.;  iL^^^wurtt'OtlO 

gliM'hi^'*"'   '  'I'l  'VMi  <    f  It'  '>  man  of 

exp«ri*"'5..i>    .  i  •-  •'..•.i.     n#rti,Mlrv 

(t)  IS  'nr-  ztaw-'..!    ■■  ;  'i.iH  ,(  ■n:f%"Ur  •>.  rio 

■  ■'•>".'''»<y  ^ijj  <;'•'"'  <'*■■  ^, .«.'•'«■  '-..-  tja 
speci-    -  <i  - ..,.    >  ..i  '- 

lakKKi'''.-  'i   fiv"' ',  ■  %■   '-'•'■  .►"-'"(5"  >' 
perf ( "■  ><m !n ' t»  •>■'  ■*!»■'  *;,i'*  — 

for  l*'"'."  ft    'h'*'     •*»- "|T    M  .(.    *••;> 


,(» 


"    Tit'       -„      ,    .' ;     ..W      '(■'      *M'<    "HSfkii.*!  t   u* 


{  ■«<J3  Mi?     St»rwUf*  G«n»r«f«Mpirvf»of 

QiuaMAcsdoc) 

'  S#  la^i  -rittiry  has  oncomorv 

■     -  ,  >io-«  vvtebOnriBr  ?h4»  ff?r»«;t1om  of 

''.  .,,.-,.(,•  r,,  MT-y  director  xupwrv'ss'' 

i»-suU«.  p*^''*''!rai  ri"<('s  rv<i(:;m^|^  -ffV!  Mi 
•oenti&r  IX. .s  ar.d   :r  '^f  ifmrTir*-  (if 

peffotmano-  "'«■■   itr-'^-Hn.-v 

ptocfrf'-.r*-"! 

Oypmt  ill  "'n-Hf  *m  ■'.    HlxirRfii^' 

or  (.':     ^'.    i"»>    -J  '.'•■    '  ►'■'  ""    ■'  <•■■■>'■'  '■ 
8uprr\«or  -rt^nitiiPP     !j'p«f)r!in«  vjuiiti 
the  S'i'    triu  rum  'urns  to  'he  .Hmimiurv, 

doctoral  dap'ea  fn'ai  •♦n  rtccr^iu'ru 
inalilatiMi  with  a  -ntitur  >r;  .i'if»  <-!  -bt- 
chwieal.  phvfi-".<i  t  ''■ 'u^j  ^j 
icier.  «s  (Si- 

at  laaatXyvaxt  of  v  >.;y--  »-ru,.>>  m  -.i'~»'  t.*f 
thalaborainrv  sy«c.<iij;.t'^    ;;  •< 
laborator. 

(3)(i)Holdaa  u    ^       -  t  ^:»v  'rtMi.aai 
accxedksAinatituUDn  ^ri^n  d  urtiur  m 
one  of  the  chamical.  pbyskaL  ar 
biological  KHBcea  amj 

(ii)  Su&aatpiaBt  'o  4!vi.u.;HLii)>  a.t.t  a^d 
at  leaa!  fotrr  Trfis'H  ■■•  ^,v^-\\wz'  a..!  *.ai,r 
laboralory  ^x;;«-:»-'-:  •     '  wh.^  h  ;u^!  •♦•-i:J 
than  2  y*'' h;  "  "^vf  Si-f/i  •*;..♦].■!  wur^cnj,  .:i 
the daatgr .. ' .  \  ■vp.-  ,..>  ■;   !.  <*  :.-^-H>rM;ory. 

lechnoU>«;"     u..!.r  5  «n  ;4vqbKIt(2]. 
jaj,  (4)  or  it;  of  :his  sunp-i: '   nnd 

(ii)  After  <piaiii^Fii%  ^  <*    tfrK'tjry 
leduiologiitbavbaif  atU-MKt  n  vr.dr^  of 

pertinent fcill-tlme  labors 'r-v  •-tptr  tnce 
of wh»«h  fH>'  !»••(•<  'h*(r  .'  v*»M"<  *-,?iv-  •'>««n 
•pent  ^^*or1^:nK  n  the  Jes:g:''.ti:ea 
laboratory  >i!>»c!alty  in  a  laboratory. 

■'■  W;th  ;f^jH»rf  '»•  'tic  «p<»f iatty af 

»up«f\  :«tiirv     •,-'"?•••■  •■"'■■(■■oyiHf  *•»•(  .ins*'  Fie 

or  9h 

(ill  f  Uif   l.n!  4  vi»firs    4  h;,l  fin-* 
exfx-" .-  ^    ^  ■    •   V  -     ■    ; 

!ab«r«<"^'  .■    i.!"'  :>'■•  ^^  luywri^iiuU  Dy  d 
pa<tM,»:;)4i,Hf  'ir     'Hit  dh '*«».t  ;h0 
retii-^rr.,'<»sl  <«  .  *tn*'.  mHw!   n  dHaannstle 
cytc.  <«v  »*i'',.ri  T:t?  pri"!  mimk^  in  vt'.is-^: 

qualifying baktf.i:  ,jjv  U  ISTl,  aaaiuilai 
least  15  years  of  pertinent  full  time 


hborrttory  expenaora  befoae  (a«u«fr>  1 
l^«*h  tills  naqiuwcl  e«p««Mnce  maif  l>« 
aet  bs:  the  subaotutMia  «i  aA^aiKH* iwc 
experience. 

§  493.  MJi     SUndwd;  General  aaoarvtaaa 
pesaonsSMRtlaa. 

T■h^'  i;»>n«nij  sap«rviaiif.  undf  r  tiit* 
»;>i  •■,.(-■,  ::*;he  UtxirHtisry  djr.H<,u>r  «n<f 
ttut  taciuiicai  supMrvutiun  uf  !h« 
technica!  »upervi»or.  supervises 
'ri!v<ir«tiir>  p^rsonriBL  tes!  p«rfonn«nc«, 
,ii>a  ;t-(t  rtsporimg. 

(a)  \  jjentTai  Nuperv;.S()'  i8  oo  th« 
lahorMJory  pnemisws  dann|j  dii  tioura  m 
wnifi  rt-sts  are  !)*'in^  pertonrwMl 

(tii  The  i^enprai  «uperv»m)r  in  c^ftofoiW 
must  hf  on  ihe  pnemisea  whim 
nonsupervisory  cytntechnoiegis!!) 
pxamme  '  ytoJojpc  prsprationa  unil»^H  a 
'■  ...inn..!!  »up«rvi»ar  who  quaiifies  imd^r 
\  49,1  ■i4Jl  iHi  or  ifj  of  !J;ib  subpart  m 
present 

(c)  Whfta  «merj|rnKies  arme  autnnie 
-f-ijularlv  »rheiliLiHci  tiours  of  duty,  an 
.f..!!viduai  w(u»  quaiifi*?*  hb  ti  feneral 
8up>'^visor  !s  no*  nRquirad  to  be  on  the 
pre ri ;.»•».  prowided  that  the  t*»chnoiogi6f 
perfnimmg  leslB  ia  qualified  ta  perfbrm 
such  testa,  rhe  sapennaor  who  in 
resp*  Qsibie  for  the  results  uf  tfte  work 
revu'ws  them  rlurmv  she  next  dutv 
penod.  aad  a  record  i»  maintained  to 
reflect  the  actual  reviifw. 

;««3.1431     Coo<a«JofK  mdepeodent 
wDoratorlea;  tectmlcal  pervonnei. 

The  latwjratory  ba«  a  suffK-i«»nt 
nwnber  of  prupertv  i4uai;f>**»J  technical 
peiaonn«l  for  the  vi»ium»?  and  iiversuj 
'  '«»ts  performed 

\  491 1433    Standard;  TtcfwKrtofliil 
aualtf»e«t1oo». 

Ldi.n  teLhnoiug)*!  mual — 

(a)  Possess  a  current  ticens*  u.s  j 
labocatory  techxiulogjst  iKsued  bv  '.*i»t 
Stale,  if  t»ar.h  iicerisniH  exi.sts,  -uid 

(b)CLl  ttdve  ean»«a  a  Sdchnior  s 
degree  ir  m»'cii',.<i:  technoiugi  frum  »a 
acccediti^d  uaiwe.'sity; 

{2)  Have  siK^f^sitfuily  completpd  3 
years  of  acaiieniii.  sK^uy    d  tnuumiim  o£ 
90  aUMatar  ho',ir«  or  equiVMif  ai )  .n  an 
accndiled  cuIVk*-  -.n  university,  whi«;l) 
met  the  speciitt.  -x^uiremeiita  foe 
entrance  .:. '"  ^  ii  noni  of  nifdiciil 
techno  1 1  Ky   ict.rwdHed  t>y  an  Hceiwtlitjnjii 
agency  .(ppmv«»d  by  the  Secretary,  and 
has  mtciiHSsfviiiy  cr>mpi»ft«d  a  course  of 
traininn  ai  «?  Swast  12  fnnnifts  m  <««;h  <i 
school. 

(31  Hdve  pamed  a  b^i.helor  »  iiej(r»»?  n 
,.!!*»  i>f  the  cfiemicai.  pliyin.al,  or 
bioioKHuii  sciences  jnd,  m  addmoiv  ru»«t 
at  itds'  1  y»^ar  af  ;>«rtment  fuil-tiniK 
■-!»■..  'H'.irv  KxpT't'nce    )r  training,  ar 
jotiu  in  the  speci-ilty  ar  »ut)«peciait>  u* 
which  tbeinih vidua!  ^wdorms  teits. 


(4)  Have  successfully  completed  3 
years  (90  semester  hours  or  equivalent) 
in  an  accredited  college  or  university 
with  the  foUowinfi  distribution  of      ..  . 
courses — 

(i)  For  those  whose  training  was 
completed  before  September  15, 1963.  At 
least  24  semester  hours  in  chemistry  and 
bioioRy  courses  of  which — 

(AJ  At  least  6  semester  hours  were  in 
inorganic  chemistry  and  at  least  3 
semester  hours  were  in  other  chemistry 
courses;  and 

(B)  At  least  12  semester  hours  in 
biology  courses  pertinent  to  the  medical 
sciences;  or 

(ii)  For  those  whose  training  was 
completed  after  September  14. 1963. 

(A)  16  semester  hours  hi  chemistry 
courses  that  included  at  least  6  semester 
hours  in  inorganic  chemistry  and  that 
are  acceptable  toward  a  major  in 
chemistry; 

(B)  16  semester  hours  in  biology 
courses  that  are  pertinent  to  the  medical 
sciences  and  are  acceptable  toward  a 
major  in  the  biological  sciences;  and 

(C)  3  semester  hours  of  mathematics; 
and 

(iii)  Has  experience,  training,  or  both, 
covering  several  flelds  of  medical 
laboratory  work  of  at  least  1  year  and  of 
such  quality  as  to  provide  him  or  her 
with  education  and  training  in  medical 
technology  equivalent  to  that  described 
in  paragraphs  (b)  (1)  and  (2)  of  this 
section;  or 

(5)  With  respect  to  individuals  first 
qualifying  before  July  1, 1971,  the 
technologist — 

(i)  Was  performing  the  duties  of  a 
laboratory  technologist  at  any  time 
between  July  1, 1961,  and  January  1, 
1968,  and 

(ii)  Has  had  at  least  10  years  of 
pertinent  laboratory  experience  prior  to 
January  1, 1968.  (This  required 
experience  may  be  met  by  the 
substitution  of  education  for 
experience);  or 

(6)  Achieves  a  satisfactory  grade  in  a 
proficiency  examination  approved  by 
HHS 

S  493.1435     Standard,  Technologist  dut)e». 

The  laboratory  must — 

(a)  Employ  a  sufTicient  number  of 
laboratory  technologists, 
cytotechnologists,  or  both,  to  perform 
proficiently  under  general  supervision 
the  laboratory  tests  that  require  the 
exercise  of  independent  juc^ment:  and 

(b)  Ensure  that — 

(1)  The  laboratory  technologists 
perform  tests  requiring  the  exercise  of 
independent  judgment  and 
responsibility  with  minimal  supervision 
by  the  director  or  supervisors  only  in 
those  specialties  or  subspecialties  in 


which  the  laboratoi^  technologists  hrp 
qualified  by  education,  trainms.  and 
experience 

(2)  For  specialties  m  which  the 
laboratory  technologist  is  not  quaiifiea 
l^  education,  training  or  experience, 
tests  are  performed  onl>  under  the 
direct  supervision  of  the  laboratory 
supervisor  or  qualified  technologist; 

(3)  Laboratory  technologists  are 
sufficient  in  number  to  supervise  the 
work  of  technicians  and  technician 
trainees  adequately:  and 

(4)  An  individual  qualified  as  a 
cytotechnologist  solely  imder  $  493.1437 
of  this  subpart  may  supervise 
technicians  and  trainees  only  in  the 
specialty  of  cytology. 

§  493  1 437     Standard.  Cytotectinok>9ist 
quaitfi  cations. 

iuich  laboratory  cytotechnologist — 

(a)  Possesses  a  current  license  as  a 
cytotechnologist  issued  by  the  State,  if 
such  licensing  exists:  and 

(b)(1)  Has  successfully  completed  2 
years  in  an  accredited  college  or 
university  with  at  least  12  semester 
hours  in  science,  8  hours  of  which  are  in 
biology,  and 

(i)  Has  had  12  months  of  training  in  a 
school  of  cytotechnology  accredited  by 
an  accrediting  agency  approved  by  the 
HHS:  or 

(ii)  Has  received  6  months  of  formal 
training  in  a  school  of  cytotechnology 
accredited  by  an  accrediting  agency 
approved  by  the  Secretary  and  6  months 
of  full  time  experience  in  cytotechnology 
in  a  laboratory  acceptable  to  the 
pathologist  who  directed  the  formal  6 
months  of  training; 

(2)  Before  January  1. 1960.  had: 

(i)  Been  graduated  from  high  school; 

(ii)  Completed  6  months  of  training  in 
cytotechnology  in  a  laboratory  directed 
by  a  pathologist  or  other  physician 
reco^iized  as  a  specialist  in  cytology; 
and 

(iii)  Completed  2  years  of  full-time 
supervised  experience  in 
cytotechnology;  or 

(3)  Achieves  a  satisfactory  grade  in  a 
proficiency  examination  approved  by 
HHS  and  designed  to  qualify  persons  as 
cytotechnologists. 

5  493  1439    Standard,  Cytotecnno4oflist 
responsit>MtUet 

The  cytotechnologist  must — 

(a)  Document  the  gynecologic  and 
non-gynecologic  cases  examined:  and 

(b)  Record  slide  interpretation  results 
of  each  gynecologic  and  nongynecologic 
case  reviewed 

?  493  144 1     Standard:  Techntdan 
quaitftcation* 

Each  laboratory  technician — 


(a)  Possesses  a  current  license  a?  a 
technician  issued  b\  the  State  if  s-.irh 
licensing  exists  arc 

(b)(1)  Has  8uccessfu;i>  compiftHC  flO 
semester  hours  of  academic  credit 
including  chemistry  and  biologv  as  well 
as  a  structured  curriculum  in  medical 
laboratory  techniquesat  an  accredited 
institution  or  has  an  associate  degree 
based  on  a  course  of  study  inclu(hng 
those  subjects  from  an  accredited 
institution; 

(2)  Is  a  high  school  graduate  or 
equivalent  and  has  completec  e   it  <.5t  1 
year  in  a  technician  training  program  in 
a  school  accredited  by  an  accrediting 
agency  approved  by  HHS: 

(3)  Is  8  high  school  graduate  or 
equivaier*  ant  nas  2  years  of  pertinent 
full-time  la:-  '      n  experience  as  a 
technician  ira.nt-*  .n  a  laboratory: 

(4)  Is  a  high  echool  graduate  or 
equivalent  and  has  successfully 
completed  an  official  military  medical 
laboratory  procedures  course  of  at  least 
50  weeks  duration  and  has  held  the 
military  enlisted  occupational  specialty 
of  Medical  Laboratory  Specialist 
(Laboratory  Technician): 

(5)  With  respect  to  a  technician  not 
meeting  the  training  and  experience 
requirements  defined  in  paragraph  (b) 
(1),  (2).  (3).  or  (4)  of  this  section— 

(i)  Was  performing  the  duties  of  a 
clinical  laboratory  technician  any  time 
between  July  1, 1961,  and  January  1. 
1968.  and 

(ii)  Has  had  at  least  5  years  of 
pertinent  laboratory  experience  prior  to 
January  1. 1966.  (This  required 
experience  may  be  met  by  the 
substitution  of  education  for 
experience.):  or 

(6)  Achieves  a  satisfactory  grade  in  a 
proficiency  examination  approved  by 
HHS.  However,  after  December  31, 1977. 
initial  certification  as  a  technician  must 
be  in  accordance  with  paragraph  (b)  (1). 
(2).  (3).  or  (4)  of  this  sectio- 

§493.1449    Standard;  Tachnicukr  d  J  M4>t, 

The  laboratory  must — 

(a)  Employ  a  sufficient  number  of 
technicians  to  meet  the  workload 
demands  of  the  laboratory; 

(b)  Ensure  that — 

(1)  Technicians  perform  laboratory 
procedures  only  under  the  direct 
supervision  of  a  technologist 

(2)  Each  technician  performs  orUy 
those  laboratory  procedures  that  require 
a  degree  of  skill  commensurate  with  the 
technician's  education,  training,  and 
technicial  abilities  and  involve  limited 
exercise  of  independent  judgment; 

(3)  No  laboratory  technician  performs 
procedures  in  the  absence  of  a  qualified 
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diractaK  aad 

(4)  A  techniciT  "^-nnff  ^ifui  iim  rr\W 
refatitt««pc«CK^- :f'^   ;..»;  ■«.,i.ii»'  ■ 

miBiir  u  -^t"--  .s^-  ■'  ...  '.,-••.!.;.■  :i 
judyn'-s.;  ..i  .i  -ii..'  :-....    <-  *<*.'   ;-*-■-■..,,-«• 
these  ..■ti><**i..ur"s   r,..^  ,*.!..»•■>.*  in.Kifiad 
•uparvirj.,!'  J,'  'i-  'ii;i.  .'%.■<■    >   ■■■  -a* 

Sufcpar?  M — Ouailtf  Assufanf,  * 
|4gX1501     Con<i)!k;-f     ji,AW--i  »»*«j»  ■iw>. 

foDv**  ij<>i'<  »"<  ♦'      ""'»'  '''^    '"*  '"'  "* 

OW^Oinx  ,ju*«isl>    (■*•»>);  t-uf  „>:<■«• 

qualit'.  '  «i'*    !""■•        ofclcBB; 

aMur-'    "i«  -»i:i;u:  i'**    :'••    'i.n<.-  -»)».!  ,.T«aiyt 

a(.^       !««■■'*   tnii  yj-*miv*f -"nrr  •)?  ■^.''   if.,»l' 
and  (!      ,tL>*M»ft.i 'J  «  Ht't''*"'''  '«•»■' i ■-•  ac« 

parSK'    ,  '■«   '1  r  :ntijU)j'i  ^n  if   n  m  taction. 

't'    .tVifiifri-T/    I  he  iJ»ti»jr*it.  ^'V    ■■ruil 

and  prni><-?»-iiev  >i!*nt<   tn'.a  'tn  T- 
purp<'-'-    >*  nii-i.itan  t^iipi',     fta:    s  i  "i'Ste 
perfonne'-'  -►►jHifi'ii  >«  *?  -■ 

labor«*or>    Mt^tr,  m   ....    :>«   .i-       I'.jry"* 
8pec:fif.i  jik"  ;.*r!  <.:,,»' critena.  rh«ac 
cntcnu  ^t.iu.jr     /  »►•  ,Hion.  *i  cn«i»'">v 
detection  .ifHi'r,    ri^.f^n-' -i  >  ■    m^fuity. 
•eoaitMty.  tfMiCiUeity.  vmuai^  tuicL 
ndatyiT]! 

(b)  Staadbrd  Tha  lahstalonr  nuat 
have  a  mechaniam  for  assuring  tk« 
acciirate  and  timely  rep^cting  of  teal 
reaulta.  Reportio^  tinws  aunt  fa*  wdlfaia, 
the  acceptabh  timt  pwfarfa  artabBafced 
by  the  laboraJory. 

(c)  Standard.  The  taboratory  moal 
have  a  mechanisin  for  assuruig  that — 

(1)  All  quahty  control  data  are 


(2t  Patient  laaf  rwBltB  arv  not  reported 
when  control  lalaea  ara  oaHfih  tnr 
acceptable  range  estabBshed  by  tne 
laboratory; 

(3)  All  patient  feat  rwofts  analjrxad  i» 
the  saaMlaaAnm  °  •'!  r«>  >       ur«  ia 
quality  control  or  si;;_!.  •.T'.t;  .j:>i 
acceptable  quality  control  nnxst  be 

deter:.   .,(•  "*».('  't:e  ,- 4   ■  •■■■  V  • 'ueaare 
accurate  and  rwliabie:  and 

(41  Artinnii  j rt-  ti4ti>>rT  to  rmrrftr.t  Aa 

prolii*"''*  f'*'*'  '".-  *■'  '^'^  .. .;>«..i ; , ^f^iittary 
quality  i.  'i-frui    •»•«,. .f«»  s--  .'  rt>«  c* 
actions  rf  ■■    ttj-   ■.mf.r^.  ' 
[ii]Siii     ■.■:■..     "w  «<>->   '    ^   n'lal 

...v..  tjvi"    »<"}<)n    »  "rf«|.'  "    i:i..t  ift 
due.  nt-".f>..-:    m   »*.i    i!'>-»i  .-wp; -tc-ft*  or 
uns^« '4 '!-•<». '  >i',   .■■   !!.«,..'•;  i  .    r%nr.., 

results. 

a  ■'• 


Bpanai«-'t)«  /u*'  .•Kii  'vttifa  wrtr"!!  "ft*^  do 
not  meat  die  l«bar<itory  s  esti^nh^iMd 
criteria  fp'  f».  .-ur,i^J,,i>v  h'    :  'haf  rfie 
authorized    •»'"»<3f«  >r  :»'nnt   n«*  • -^t  ia 

a  sat.- :.■«'■'•'<  *  Hu-'f^ii^'n  *iriM'>^>-  i«»r 
testin>«  >M"  juiv  .i,n;iijtf->.?i :»  ja  liic 
relia! 'dir'.!  .■-.:  ■(!^•  VII  'T'.si.i'.a, 

(f)      i, /.,  i.-'.'    i  h-- .«''«!- ,.iur;  mast 
have  «  ;ii»  V  :trtjij-»iu    o   ufiJitv  !»i  i; 
evaluate  patMoi  tesi  rfxi.tN  'ri,>i  lyp^.tr 
inconsistent  with  clinu.<kJ^  Zi^ittvisni 
criteria  such  aa — 

111  Palieat't  aft; 

(2)  Sex: 

(3)  DiagDoaia  or  pertinamt  clinical 
data: 

(4)  Distribution  of  patient  test  results: 
and 

(5)  Relationship  with  other  Int 
parameter*. 

[g\  The  laboralocy  must  bav«  a  ^patam 
in  pj(acal»dacuBMiU  p>      ,.ai«tha& 
occur  related  to  brf^nkr..  *    ~    n 
comaMuucatioa bKt'vv.ir      .^    ,!  <  raloiy 
and  the  authonaed  uulivulu^i  wfiu. 
ordera  at  tecaivas  the  cesuUa  of  taat 
proceduaaa  ta  axaminattons.  Recocda  of 
the  corrective  action  taken  to  mininaiia 
or  reaolva  the  probkema  muak  be 
available. 

(b)  Standard.  The  laboratocy  mual 
have  poflcies  and  procedores  for  an 
ongoing  prograaa  to  assure  that 
employees  are  competent  and  maintaia 
their  oompetftncy  to  perform  their  duties 
as  specified  by  (he  laboratory.  PaQciea 
and  proceduras  may  include  direct 
obaervatioB.  of  routine  patient  test 
performance  as  weO  as  analysis  of 
unknowns,  monitoring  the  reporting  of 
test  results,  or  other  activities  identiEed 
by  the  laboratnry.  The  taboratory  most 
have  an  estabRshed  program  fer 
providing  orientation  and  in  service 
trafning  to  euipluyees  to  improve 
performance  when  problems  are 
identfied.  The  laboratory  must  evahiate 
employee  performance  by — 

(1)  Ketesting  of  prrvKniafy  aaafyzed 
apecimeaa.  internal  blind  proffdency 
teat  samples,  or  pxfemal  piaAiJeucy  test 
sairpf'---'   *'"-*'  '" '    "  iliBW^  been 
reported  ti»  tipyroved  proficiency  testing 
programs)  fa  aasess  the  performance 
levels  of  each  staff  rr.'     '  > '  ^'T  ■'nsible 
for  pacioaBiag  aod^ax  *^.^*:  '  >»  '•  '§ 
testing:  or 

(2)  Enrolling  iaexlaroAl  pcoficiancy 
testing  proiraa*  to  Ika  antaiil  tbAt  that* 
are  pcafraB»a»aihblB  to  ctavar  all 
ana^aaa  pcrfbnned.  to  aaaaaaan 
incfividuaTi '.  '     ;  <:  j      ;  ►   «!  :  :..jaca. 
(The  proficiency  lesi  i,oii'.f..«*  aju:  in 
addition  to  those  required  in  Subpart  H 
of  this  part)  "--ir  -v'oiu«^    »m»  >,.hMr«t«»inr 
may  Insert  II         •   ^     *       ,   fwuv*  rnnt 
previously  tat>* '"•'•'    *'*•"*  i* '»«n«t 


saini'ii-s  ur  rriHV  drranj|«  tu  f\i  r!.in«»- 
:srs  wrfh  dn>(fher  iaborMorv  R't  ■i<' 

compariB)!  results 

have  a  an-^ /!t«nmn!  •  >r  dr.,  ,:m»'nHtr«  h;,.! 
.i«»<''4f*Kiv:,  prnhi^Ti!*  :di'r«nri»'d  ijw'no 
(iuuiity  *»*uraac^  reviews  and 
discussing  them  wiih  sh*-  ntaft   IHt^ 
labarHforv  mo««t  '.HHf  n^ct"f-*^ry 
corrt'.  ^v*"  rf<:Sii)ns  to  prcvr-i! 
recuTTCficaK 

(j)  Standard  The  laboratory  m^sr 
evaluaUr  alF  dMa  analysis  and  test 
lapwltm  ■Jiili  Hill  tnassurp  tt^^f  *t^e 
■ytWM  pwform  according 
specifieatfowa  and  prtnride  accurate  and 
reliabfe  reporting,  tranamittak  storage 
and  ratrieral  of  data. 

fk]  Standtrrf.  The  laboratory  must 
estabKsfa  arrd  follow  pohcies  and 
procedures  to  assure  that  alt  complaints- 
and  problems  reported  to  the  laboratory 
are  documented.  If  necessary,  these 
complaints  are  investigated  and.  where 
appropriate.  correclivH  actions  are 
instituted  and  docirnienCed 

(n  Standard.  The  laboratory  must 
maintain  recorda  of  iU  quality  aaauranec 
program,  document  all  corrective 
actions  taken  to  reaiady  problems  il  has 
identiCed  and  snalie  records  of 
corrective  action  available  to  HEIS  or  its 
desisBee. 

SuDpart  M-  -irwpectton 

i493.1«1     CuiKWan  tnspwOoo 

HHS  ori<8  denivTi'-v^  may  conduct  air 
unannounced  inspection  of  any 
laboratory  at  any  ttew  dm  iuK  i*8  hours 
of  operation   !  ■ -f  ^^   uhf-w-^f.  specified 
in  this  part.  HHb  mdy  deny  approvaf  to 
a  laboratory  for  a  period  of  at  least  one 
year  for  vtolarton  of  any  of  the 
requirement*  of  this  part  or  of  the  Socfaf 
Security  Act  sobiigct  to  the  appeal  rights 
specified  in  Bnt  499  of  tttjs  chapter. 

(a)  Standard.  The  laboratory  may  be 
required,  as  part  of  this  inspection,  to — 

(If  Test  samples  [includJng  proficiency 
testing  samples)  or  perfonn  procedure* 
as  HHS  requires 

employee  of  thf  i,r)<<f*U)ry 

(3)  Alio**  efl[»pioytrt-'i  'u  Ur  ^OHf:  .«' J 
performing  tests    inttniiim  prwtf  ifnc  v 
testing  9p«?euw«'i<.  pn  <ji.;c<i  r>y  n»« 
inspeebuu  'fttrai,  a^itt  dtuavst^  ana 
reporting;  aad 

(4)  Provide  cnpi?s  to  HHS  w  *5 
designci  »  :^  -nd  iHia  ! 
requires 

(b)  ^tMUuUurt.  All  recorris  »nd  ciufi* 
must  be  readily  art  essitJie  >tnd 

.:.■,,('.  aurrnv  ttie  .oar%e  xi  'ij* 
inspectia-'.    .-XJ  rvcini»s  'ti>i»'  ^i* 


available  far  at  least  lwc  years  unies.s 
other  liiBe  finmes  are  specified  m  thi*. 
part  or  HHS  specifies  8  different 
interval  in  Appendix  C  of  tne  State 
Opt^ratuin.s  Manual  iHCFA  Pub  7) 

(c)  Stunaura  The  laboratury  must 
provide  itpon  request  till  iniormiiiion 
and  data  needed  b\  ffHS  or  its  designee 
to  make  a  determination  of  the 
laboratory's  compliance  with  the 
requirements. 

(d)  Standard.  Ihe  lanuratory  must 
notify  HHS  or  its  designee  within  30 
days  of  the«ffect!ve  date  of  a!!  nh«n|B» 
in  directors,  aupervisors.  ownership  and 
control.  localiHtaiMaMltiae  und 
subspeciattiea«f  terviceeffert.c  and 
hours  of  operation. 

{e)(l)  Standard.  Alaboratoiy  applying 
for  Medicare /Medicaid  approval  or 
CLIA  bcensuie  (or  letter  of  exemption). 
or  both,  must  successfuliy  participate  in 
an  approved  proficiency  testing  program 
for  one  testiqg  «vent  for  each  specialty 
and  subapeoialty  for  which  Medicare  or 
Medicaid  approval  or  CUA  licensure  (or 
letter  of  exemption)  is  requested.  The 
laboratory  must  submit  the  results  of  the 
testing  to  HHS  or  its  deaigaee  .before 
inspection,  approval  or  licenaure  of  the 
facility  can  take  place. 

(2)  An  approved  or  licensed 
laboratory  must  successfully  participate 
in  one  proficiency  testing  event  for  each 
additional  specialty  or  subspecialty  of 
service  for  which  approval  or  licensure 
is  requested.  The  laboratory  must 
submit  the  results  of  the  testing  to  HHS 
or  its  designee  before  inspection, 
approval  or  licen&uie  ofaervice  can  take 
place.   \^ 

(f)  Stanaard.  HHS  or  its  designee  may 
reinspect  a  laboratory  at  any  time 
necessary  to  evaluate  the  ability  of  the 
laboratory  to  provide  accurate  and 
reliable  test  results. 

Subpart  Q— CL!A  Requirements 

S  493  170'     Basis  and  scope. 

(a)  This  subpart  applies  to 
laboratories  engaged  in  the  laboratory 
examination  of.  or  other  laboratory 
procedures  relating  to.  human 
specimens  solicited  or  accepted  in 
Interstate  commerce,  directly  or 
indirectly,  for  the  purpose  of  providing 
information  for  the  diagnosis, 
prevention,  or  treatment  of  any  disease 
or  impairment,  or  the  assessment  of  the 
health,  of  human  beings.  All  screening 
procedures  are  included  as  well  as 
quantitative  testing  of  specimens  for  the 
presence  or  absence  of  any  substance, 
pathogen  or  other  analytes. 

(b)  This  subpart  does  not  apply  to — 
(1)  Any  laboratory  that  performs  100 

or  fewer  tests  during  any  calendar  year 
however,  the  laboratory  must — 


(i)  Hokd  an  unrevoked  or  unsuapended 
letter  of  exemption  for  low  volome  iroiT: 
HHS 

(lii  Provide  information  to  HHS  upon 
request  permit  inspections,  and  maKe 
records  available  as  required  b> 
i  493.1fim  of  this  part  for  iicenseo 
laboratories  and 

4iii]  jRaiioim  testing  ttiat  ]i\  tS  has 
determined  poses  no  sisnifican!  tbrea 
to  public  faealtti 

'(2)  Aaiy  laboratory  operated  t)>  e 
licensed  physician  osteopath  dentist  or 
podiatrist  or  group  of  these  indrviduais 
in  any  combtnetuir  wtio  performs 
laboratory  tests^  ck  procedures  solely  h;- 
an  adjunct  it  the  treatment  of  the 
practitioner  s  or  practitioners  own 
patients; 

(3)  Any  laboratory  performing  tests  or 
other  procedures  soieh  for  the  purpos-f 
of  determtnms  •vhether  to  write  an 
insurance  contract  or  determine 
eliKibihty  or  continued  eligibility  for 
insuT'inrp  pd\rr'«.'n'fc  anc 

(4)  Any  ia  bore  ton  exempti-c  under 
section  3S3(1)  of  the  Putjiii  H»  ai'J^ 
Service  Act. 

§  4ft3  1702    O«finitiona. 

As  used  in  this  sittoMt 

j4cf  aieans  the  PubUcHesirr  S<  '^ice 
Act,  as  amended,  42  U.S.C.  201.  et  seq.. 
also  known  as  the  Clinical  Laboratories 
Improvement  Act  of  1967  (CLIA) 

§  493  '704     ucensurt  applicatton  snO 
issuanca. 

;aj  Licensure  application.  (1)  An 
application  for  the  issuance  or  renewal 
of  a  license  must  be  made  for  each 
laboratory  location  by  the  owner, 
director  or  authorized  represeiUative  of 
the  laboratory  on  the  form  or  forma 
prescribed  by  HHS. 

(2)  The  application  fer  renewal  of  a 
license  may  not  be  submitted  less  than 
30  days  nor  more  than  SO  days  before 
the  exFriration  date  of  the  license. 

fb)  Licensure  issuance  or  renewal.  fl3 
As  a  part  of  the  review  of  the 
application  for  issuance  or  renewal  of 
licensure,  HHS  may  require  the 
laboratory  to  furnish  additional 
information  needed  to  consider  the 
application.  HHS  also  reviews  the 
results  of  an  onsite  inspection  of  the 
laboratory's  premises,  performance  in 
proficiency  testing  and  compliance  with 
this  part.  If  HHS  determines  that  the 
laboratory  complies  with  the  standards 
and  other  requirements  of  CUA  and 
provides  consistent  performance  of 
accurate  and  reliable  test  procedures 
and  services,  HHS  issues  an  initial  or  a 
renewal  license  with  respect  to  one  or 
more  specialties  or  subspecialties  as 
specified  in  ((  493.1225  through  493.1288 
of  this  part. 


12\  HHS  iMoes  itntiaJ  or  rv-ttewm.. 
sicensps  for  a  peru>d  of  wi  iewn  cm*  yeitr. 
If  no  changes  occur  that  Bf?«n  #Hf> 
lirpBBiire  status  of  ttif  i«tior«tar>  HHB 
:.  nifies  the  iaboratnn  of  its  oantmnee 
ef  pr   ,  ri   tor  at  bast  anoltier  year  Ttit 
laDoruton  must  n<itrf}  HHS-withir  Si 
days  of  anv  ctianjit  in  owtierahip 
Incfctipn   n«mf:   d:'-piTto'-!«*;   or 
,  ,;  ■  ',   V.  -  -     .-ru"      ■  ..  ■  iifx  delt'iior  u' 
bi'i  ..:,,rt':;e!-  i  '  sut^^^it-cianes  of  sprvict' 
'Ifit  iaburaiorv  muv  nati'^  i-MS  v.'  al 
additiansof  Bpeci«ttn»h  tr  sunspecianies 
of  »er\-i;-f  anc  nf  inw.T'aif  ff*s;ir.s  mav 
be  repunec  unti  '^^f  uittordto'v  n 
licensed  for  ihf  ^    :  -   :     .  •«  sneciain  or    . 
fpJMi)'— fakkwi  n'  Her\  a*   HHS  iftsuit- 
HiWiaedHkaMS^i'  '^''lav.ny-  unx  r.t  »nRe* 
in  the  laboratc  v  f  status 

(S)  If  HHS do*>«.  !K>'  ■■8su^  n,'  Tnpvi  «■ 
license  (ir  h-Mok  <■■■  n  -mr',   Hj-tSsives 
thf»  labors  ton  r!-,ij."ir.ft;h«  niti  »  anc 
issiifi-  6  fiu^wmi-r/  o'  aTrunos  or  wnu-r 
it  proposes  not  to  i.ssut  or  n  ■  •  w  ".f 
license  or  any  part  of  it.  Tb*  !;*  na^a-  nr> 
isalsr  aivtr  an  U|ipai<—Hy  ti   •-euues'  ■ 
heannfe  .n  accordance  wi?V     >• 
provisions  af  part  dBS  o'  t.nii-  cr  ar-.ec. 

(4)  I'  e  laborH'n-v  Hpoue?  ir  ii.u'n»ure 
in  an\  >>;■(■.   ■-.,*>  ,:■  ^  it>sppciHir\  ia- 
which  a  license  has  l»eer  revoKec  or 
applicatJOTi  for  *  hrenst  Tim-  t-eer 
demed  by  HHS  hcensurt  tcr  tna' 
specialty  or aubspt'Cihft^  vtj,  no*  >.*^ 
appcaved  ontil  at  ieas*  cmt-  >'«'a:  FiapB«'S 
from  die  effecbve  o«ie  of  tht  act  vers* 
action  HHS  mav  warvf  tnif-  onr  vi'^. 
pence  if  tbf  laiKirbHi-v  submiu  ss»" 
cause  for  the  waivpi  tucf  as 
satisfactory  periormance  or.  tnrvf 
consecutive  proficiency  testing  events, 
one  of  whid)  is  on-site  proRdency 
testiqg,  in  no  less  than  six  months 
following  ^e  leiiiiliiirtion  action.  A 
laboratory  ftat  reqmrts  reinstatement 
after  dtis  one  3rear  period  mtist  provide 
assnrmce  that  it  complies  wWi  ^s 
subpart 

(c)  Exception,  lliese  standards  fcr 
issuance  and  renewal  of  Hcenses  tlo  aot 
apply  to  accredited  laboratories  if— 

(1)  HHS  determines  that  the  standards 
applied  by  an  accrediting  organization 
are  equal  to  or  more  stringent  than  the 
requirements  of  CUA  and  of  these 
regulations: 

(2)  The  accreditiag  wganizatioa 
assures  that  its  standards  are  met  by  the 
laboratory, 

(3)  The  accrediting  organization  and 
accredited  laboratories  make  available 
to  HHS  all  records  and  information 
required  by  these  regulations  and  permit 
inspections  as  required  by  HHS. 

(4)  The  laboratory  holdj  an  unrevoked 
and  unsuspended  letter  of  exemption 
issued  in  accordance  with  |  4S3.1710  of 
this  subpart 


'I*-; ' 


_i 1 ,. 
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<>.sp«n«lon,and 
•tt«r«of 


(a)  A  laboratory  license  or  letter  of 
exemption  may  be  revoked,  suspended 
or  limited  whenever  HHS.  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  the  owner  or  director  of  the 
laboratory  as  provided  in  part  496  of  this 
chapter,  finds — 

(1)  In  the  case  of  a  license,  that  the 
owner,  director  or  any  employee  of  the 
laboratory  has  committed  any  of  the 
actions  specified  in  section  353  (e)  of  the 
Act  or  has  not  met  the  requirements  of 
this  part:  or 

(2)  In  the  case  of  a  letter  of  exemption, 
that  the  laboratory  is  no  longer  eligible 
for  its  letter  of  exemption. 

(b)  Any  notice  issued  under  paragraph 
(a)  of  this  section  will  contain  a 
statement  of  the  proposed  action  and  of 
the  grounds  upon  which  HHS  proposes 
to  act. 

(c)  If  HHS  proposes  to  suspend  a 
license  or  letter  of  exemption  the  notice 
will  state — 

(1)  The  period  of  such  proposed 
suspension  or  the  action  required  to  end 
the  suspension:  and 

(2)  That  the  hcense  or  letter  of 
exemption  will  be  revoked  if  the 
appropriate  remedial  action  is  not  taken 
within  the  suspension  period. 

(d)  If  HHS  proposes  to  revoke  or  limit 
a  license  or  letter  of  exemption,  the 
notice  will  state  the  specialty  or 
subspecialty  with  respect  to  which  the 
license  or  letter  of  exemption  will  no 
longer  apply. 

Approval  of  acorodnatfon  and 

stdi*  M.«ti»un  programa;  noMoa. 

(a)  Approval  of  accreditation  and 
State  licensure  programs  is  based  on 
HHS'  determination  that  these  programs 
have  requirements  at  least  as  stringent 
as  those  contained  in  CUA.  HHS,  in 
making  this  evaluation,  considers  each 
program's  standards,  standards 


enforcement  and  survey  procedures 
related  to:  quality  control:  maintenance 
of  records:  equipment  and  facilities; 
qualifications  of  personnel:  proficiency 
testing:  program  administration  related 
to  renewal  of  accreditation:  frequency 
and  comprehensiveness  of  onsite 
inspections:  and  maintenance  and 
availability  of  data  and  records  related 
to  accredited  laboratories. 

(b)  In  filing  an  application  for 
approval,  the  accrediting  organization  or 
State  must  initially  provide  all 
information  and  data  HHS  determines 
necessary  to  determine  if  a  program  can 
be  approved  and  thereafter  must 
provide  all  information  needed  by  HHS 
to  determine  a  program's  continued 
approval.  The  accrediting  organization 
or  State  hcensure  program  must — 

(1)  Provide  information  regarding  the 
accreditation  or  licensure,  specialities  or 
subspecialties  for  which  accreditation  or 
licensure  is  applicable  at  a  frequency 
required  by  HHS:  and 

(2)  Notify  HHS  within  five  days  of  any 
changes  in  accreditation  or  licensure. 

(c)  HHS  may  require  an  accrediting 
organization  or  State  licensure  program 
to  sign  a  written  agreement  specifying 
the  terms  of  approval. 

(d)  If  HHS  determines  at  any  time  that 
the  accrediting  organization's  or  State 
licensure  program's  requirements  are  no 
longer  at  least  as  stringent  as  the  Act's 
requirements.  HHS  will  notify  the 
accrediting  organization  or  State 
licensure  program  and  provide  a 
reasonable  period  of  time  for  revision.  If 
the  organization  or  State  licensure 
program  does  not  provide  satisfactory 
evidence  on  a  timely  basis  of  its 
continued  acceptability,  HHS  will  notify 
the  accrediting  organization  or  State 
licensure  program  of  the  basis  for 
revoking  approval.  The  notice  will  state 
that  the  provisions  of  section  353  of  the 
Act  and  42  CFR  part  493  requiring 
licensure  will  apply  to  all  its  accredited 
or  licensed  laboratories  effective  30 


days  after  the  date  the  notice  is 
received.  HHS  will  also  notify  each 
laboratory  affected  by  this 
determination  that  its  exemption  from 
CUA  licensure  is  not  in  effect  30  days 
after  the  date  the  notice  is  received  by 
the  accreditation  organization  or  State 
licensure  program 


§493.1710     i-cne?     i  e«e    ption. 

(a)  HHS  may  issue  a  letter  of 
exemption  to  a  laboratory  provided 
that— 

(1)  The  laboratory  owner  or 
authorized  representative  of  the 
laboratory  signs  an  agreement  to  permit 
inspections  as  required  by  HHS  and 
makes  available  records  and  other 
information  HHS  requires:  and 

(2)  The  laboratory  submits  an 
application  form  provided  by  HHS  that 
certifies  that  the  laboratory  is 
accredited  or  licensed  by  an  approved 
organization  or  State  licensure  program 
and  specifies  the  specialities  and 
subspecialties  for  which  the  laboratory 
is  accredited  or  licensed  and  the  date  or 
dates  of  accreditation  or  licensure. 

(b)  If  a  laboratory  fails  to  comply  with 
the  requirements  of  this  part,  the 
laboratory  will  no  longer  be  eligible  for 
a  letter  of  exemption  and  is  subject  to 
the  revocation  and  suspension 
procedures  described  in  9  493.1706  of 
this  subpart. 

(Catalog  of  Federal  Domestic  Programs  No. 
13.714 — Medical  Assistance  Program:  No. 
13.773,  Medicare — Hospital  Insurance 
Program;  No.  13.774.  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  February  8, 1990. 
GaU  R.  WUensky. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  March  1. 1990. 
Louis  W.  Sullivan, 
Secretory. 
|FR  Doc.  90-5765  Filed  3-»-90;  4:29  pmj 
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Part  III 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary 


Neighborhood  Development 
Demonstration  Program    Fund  Availability 
for  Fiscal  Year   1990;   Hotice 
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->„  *•    .'"■«.  4 ^^Hisfant  S«cf«tary  for 
I.  oc' '''-■..-''■i^v  f'lii'' ^1 -1*9  and 

(Docket  *<      •<  ^v3034;FR-a7$7-M-011 


gr  *-•.,  fund 


»ar  1990 


A,'  iiiabiilty  for  f  ^'  ^ 

i  ,t «   y.  Office  of  the  Assistant 
S«icretary  for  Community  Planning  and 
Development.  HUD. 
ACTKHC  Notice  of  fund  availability. 

IUMMAWY;  Funds  have  been 
appropriated  for  Fiscal  Year  1990  for 
HUD  to  carry  out.  for  a  fourth  round,  the 
Neighborhood  Development 
Demonstration  Program  under  section 
123  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (42  U.S.C.  5318 
note).  The  purpose  of  this  Program  is  to 
determine  the  ability  of  neighborhood 
organizations  to  support  eligible 
neighborhood  development  activities 
using  cooperative  efforts ^nd  monetary 
contributions  from  individuals, 
businesses,  and  nonprofit  and  other 
organizations  located  within  established 
neighborhood  boundaries.  The  Federal 
funds  are  incentive  funds  to  promote  the 
development  of  this  concept,  and  to 
encourage  neighborhood  organizations 
to  become  more  self-sufficient  in  their 
development  activities.  Up  to  30  percent 
of  the  1990  awards  may  be  to  previous 
grantees  in  the  Program;  the  remaining 
70  percent  of  the  awards  will  be  made  to 
those  organizations  selected  from 
among  new  applicants.  All  applicants, 
including  previous  participants,  are  to 
compete  through  the  same  selection 
process. 

Application  due  date:  Applications 
are  due  by  May  15. 1990. 
DATES:  Effective  Date:  March  14. 1990. 
fOt>  >    o-MFW  ilirOWMATlOW  COWTACr. 
Ml  ics.  Office  of  Procurement 

and  Contracts.  Community  Services 
Division  (ACC-SI).  Department  of 
Housing  and  Urban  Development,  room 
5252.  451  Seventh  Street  SW.. 
Washington.  DC  20410.  Telephone 
number  (202)  755-5862.  (This  is  not  a 
tolf-free  number.)  (Use  this  mailing 
address  to  obtain  copies  of  the  Request 
for  Grant  Applications,  which  provides 
further  information  on  the 
Demonstration.  See  part  FV  of  this 
N. 

suF**LiMtN '  *k'  "<  *«»  •■-)** •< A  '  ■<-'»•   '  his 
document  (1)  notifies  the  public  of  the 
availability  of  funds  for  the 
Demonstration;  (2)  identifies  the 
ob)ectives  of  the  Program;  (3)  describes 


the  metiiod  of  allocation  and 
distribution  of  funds;  (4)  defines  eligible 
neighborhood  development 
organizations;  (5)  sets  forth  eligible 
neighborhood  development  activities;  (6) 
sets  forth  application  requirements  for 
the  funds;  (7)  identifies  the  selection 
criteria  for  the  award  of  funds:  and  (8) 
specifies  grantee  reporting  requirements. 

Before  requesting  a  grant  application 
package  as  provided  for  under  part  FV. 
organizations  should  carefully  review 
this  notice,  particularly  the  eligibility 
factors  under  part  III.  Many 
organizations  that  spent  time  and  effort 
preparing  applications  for  first  round 
assistance  were  determined  to  be 
ineligible  under  the  statutory 
requirements. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  (42  U.S.C  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  Monday  through 
Friday.  7:30  a.m.  nntil  6  p.m.  in  the  office 
of  the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410. 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  0MB  and  have 
been  assigned  OMB  control  number 
2535-0084. 

Notice  of  Fund  Availability     . 
/.  Background 
A.  Legislation 

Section  123  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L  98- 
181)  authorized  the  Neighborhood 
Development  Demonstration  Program. 
The  report  of  the  Senate  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
referred  to  the  new  authority  as  a: 

Demonstration  Program  to  aMi»t 
neighborhood  organizations  to  carry  out 
community  development  activities  through  an 
innovative  matching  grant  mechanism. 
Designed  to  encourage  greater  Tinancial  self- 
sufficiency  on  the  part  of  nonprofit 
neightwrhood  development  groups,  the 
Program  would  provide  federal  matching 
funds  of  up  to  $50,000  per  organization  on  the 
basis  of  charitable  contributions  which 
organizations  raise  from  individuals. 
b«Minetses.  and  religious  institutions  in  their 
areas.  Different  matching  ratios  would  be 
established  for  participating  organizations 
based  upon  the  size  and  economic  condition 
of  the  community  in  which  those 
organizations  operate,  although  the  ratio 
could  not  be  lower  than  50/50.  (S.  Rep.  No. 
142.  9eth  Cong..  1st  Sess.  29  (1963).) 


Under  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development  Appropriations  Act  of  1990 
(Pub.  L  101-144,  approved  November  9, 
1989),  $1,943  million  was  appropriated 
for  the  Program  for^iscal  Year  1990. 
Under  section  123(e)(dH^  HUD  may 
use  no  more  than  five  pert^t  of  the 
appropriation  for  HUD  admbvistrative  or 
other  expenses  in  connection  \fx\h  the 
demonstration.  The  remaining  funds  are 
to  be  used  to  match  monetary  support 
raised  over  a  one-year  grant  period  from 
individuals,  businesses,  and  nonprofit 
and  other  organizations  located  within 
established  neighborhood  boundaries. 
Federal  payments  will  be  made  on  a 
quarterly  basis,  beginning  with  the  first 
quarter  of  the  one-year  period,  as 
neighborhood  organizations  report  and 
verify  the  amount  of  funds  raised  from 
private  sector  sources  during  the 
previous  quarter. 

B.  Program  Objectives 
The  Neighborhood  Development 

Demonstration  Program  has  the 

following  objectives: 

— To  evaluate  the  degree  to  which  new 
monetary  contributions  and  other 
private  sector  support  can  be 
generated  and  new  activities 
undertaken  at  the  neighborhood  level 
through  Federal  incentive  funding: 

— To  determine  the  correlation,  if  any. 
between  the  demographics  of  a 
neighborhood  [i.e.,  the  Income  level  of 
its  occupants,  the  amount  of  non- 
residential development,  the  percent 
of  persons  employed,  the  tenant/ 
homeowner  breakdown,  the  racial/ 
ethnic  makeup  of  the  neighborhood, 
etc.)  and  the  neighborhood 
organization's  ability  to  raise  funds 
within  the  neighborhood  boundaries; 

— To  determine  the  correlation,  if  any. 
between  the  type  of  neighborhood 
improvement  activities  proposed  and 
the  success  of  fund-raising  efforts:  and 

— To  determine  the  correlation,  if  any. 
between  the  characteristics  of  an 
organization  and  the  success  of  its 
fund-raising  efforts. 

//.  Allocation  and  Distribution  of  Funds 

The  Department  proposes  to  make 
grants,  in  the  form  of  matching  funds,  to 
eligible  neighborhood  development 
organizations.  Under  section  123(e)(3). 
grantee  organizations  may  receive  no 
more  than  $50,000  in  Federal  matching 
funds  in  a  single  Program  year.  The 
amount  of  Federal  matchiivg  funds  that 
an  organization  may  receive  depends  in 
part  upon  the  amount  of  monetary 
contributions  raised  from  within  the 
established  neighborhood  boundaries  in 
the  preceding  quarter.  Funds  raised  from 
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orfiHnization.8  or  persons  not  ivsidms  m 
or  conducting  business  within  the 
grantee's  neighborhood,  loans,  in  kind 
•ervices,  contnbutions  by  owners  of 
properiif'9  to  be  improved,  fees  for 
services,  public  funds,  and  any  in-llpu- 
of-cash  contributions  cannot  l>e  used  t(i 
match  Federal  funds  Such  contnhulioni> 
TTiciy,  however   be  used  to  carry  out 
project  activities  The  neighborhood 
monetary  contributions  for  matching 
purposes  must  be  raised  withm  the  one- 
year  grant  period  However  gran! 
activities  may  be  programmed  over  a 
penod  of  one  to  three  years 

Maximum  Federal  matching  rahos  arr 
to  be  established  m  accordance  with  the 
Statutorily  required  "smallest  number  of 
households  or  greatest  degree  of 
economic  distff^ss'  cruena  Subject  to 
the  statutory  maximum  of  $50,000.  the 
Federal  match  will  range  from  one  to  six 
Federal  dollars  for  each  qualifying 
dollar  raised  by  the  grantee 
Applications  selected  to  receive  FederHi 
fimds  will  b*  rank -ordered,  and  the 
matching  ratio  determined,  baseci  on 
application  of  these  two  criteriii 
Applications  best  satisfying  eitner 
criteria  will  be  placed  in  the  matching 
ratio  categories  eligible  to  receive 
proportionally  more,  with  those  in  the 
matching  ratio  category  least  satisfying 
either  test  being  eligible  to  receive  one 
Federal  dollar  for  each  neighborhood 
dollar. 

Any  application  seie^  ted  for  the 
award  of  Federal  funds  that  proposed  a 
matching  funds  ratio  In  excess  of  the 
ratio  HUD  determines  for  it  will  be 
offered  an  award  of  funds  at  the  HIID- 
determined  ratio  However,  any 
application  selected  for  award  that 
proposed  a  match  below  the  maximum 
ratio  HUD  deterrriuies  for  it  will  be 
funded  at  the  1»  vc!  p'-npo8«i  by  the 
applicant 

Federal  payments  to  participating 
neighborhood  (Mrgamzations  will  be 
made  on  a  quarterly  basis  fulifiwinp 
receipt  of  quarterly  perfdrniHni.e  and 
financial  reports  The  maximum  Federal 
payment  will  be  governed  by  the 
amount  of  venfied.  qualifying  mn'icirtr) 
contributions  received  m  the  prf  rd.ria 
quarter,  multiplied  by  the  appropriate 
matching  funds  ratio. 

///.  Eligibility 

Note:  Organizations  art  cautioned  tlssL  to  - 
avoid  wasted  effort  thsy  stMwld  carrhiDy 
review  the  fbUowinf  nquifi^anti.  ( 'v  *"  ^^ 
peroMi  of  the  m  appbcaUoos  received  m 
ooaaactlaa  with  a  ptevtous  year's  funding 
cycle  were  ineligible  under  these  statutory 
requirements. 


-A  Kligible  Neighborhood  Development 
Organizations 

An  eligible  neighborhood 
development  organization  must  be 
located  tn  and  serve  the  nesghborhooo 
for  which  assistance  is  to  be  provided  1* 
cannot  be  a  city-wide  organization  t, 
multi  neighborhood  consortium  or   u\ 
general,  an  organization  serving  a  large 
iirea  of  the  city  It  must  meet  all  of  the 
following  statutory  requirements 

(1)  The  organization  must  carry  out  Its 
activities  in  an  area  that  meets  th« 
Urban  Development  Action  Crant 
F¥()gram  eligibility  requirements  for 
Federal  assistance  under  section  119(b] 
of  the  Housing  and  Community 
Development  Art  of  19"4  142  U.S.C 
521HI  and  the  Department  s 
implementing  regulation  at  24  CFH  part 
570,  subpart  G.  These  provisions  require, 
among  other  things,  that  a  neight>orhood 
must  be  located  in  a  governmental 
Jurisdiction  or  pocket  of  poverty  that  is 
found  to  be  a  distressed  area  and 
secondly,  that  the  governmental 
jurisdictioa  in  whii  h  an  area  is  located 
must  have  demonstrated  results  in 
providing  bousing  and  employment  fur 
low- and  moderate-income  persons  und 
members  of  mmonty  groups  The 
neighborhood  organization  must  \>t 
located  in  an  area  currenily  meetmsi  !f,f 
following  distress  criteria  in  order  for 
the  neighborhcMxl  organiZHtion  tc  be 
able  to  apply 

(i)  A  city  or  an  uri)an  cniin!>  thit' 
meets  the  distress  criteria  requiretl  ah  a 
condition  for  assistance  uncier  the 
Urban  Development  Action  brunt 
Program,  under  section  n9(b)(l)  of  the 
Housing  and  Community  Development 
Act  of  19~4,  as  amended,  and  the 
Department  8  implementirig  regulation  at 
24  CFR  570  452.  or 

(ii)  An  area  that  ha,'<  been  approved 
by  the  Department  for  assistance  under 
the  Urban  Develojtment  .Action  (.rant 
Program  as  a  "pocket  of  poverty    under 
section  n»{b|(2i  of  the  Housing  and 
Community  Development  Act  of  Hr4    .'• 
amended,  and  the  Department  s 
implementing  regulation  at  24  CVR 
570.466. 

The  second  test  of  L'DAG  eligibility. 
vvhn(,h  assesses  the  localities 
(ienionstrated  progress  in  prtnuhng 
housing  and  equal  opportunity  in 
empioymen!  m.ust  have  also  t)een 
performed  previously  or  a  finding  will 
be  necessary  by  the  Hl'U  Field  Office 
This  finding  must  be  m.ade  by  May  *  ,'> 
1990.  In  order  to  meet  this  deadime.  Uit 
local  imit  of  government,  if  not 
previoush  or'ificd  at  ro.ACi-eliglble. 

Braatsubm,:  H     Rct^ups'  fur 

Determm-. ■.-.r    '  \  'DM ,  Kiig^bility"  by 
April  15.  lyyu.  I'l.t  i.ar.proii:  applicant 


hhould  contact  the  community 
(ieveiopment  department  of  it*  local  aful 
of  government  liy  March  1,S  tV^i 

notifying  !!  of  the  applicant  s  intent  t*- 
"j'pjv    TTie  applicani  shouia  inforrr,  the 
i^M  h''\\  c>(  the  need  !if  the  i<K:al;'>  if  not 
,i,'-eaci>  certified  8»  eligible  tc 
participate  tn  the  IJDACi  Program'  for 
"le  iocai  govemmenl  to  submi!  tc  Hl'U 
M    kcquest  for  Ik-iermination  of  I'DAG 
Fi!gibi!;'y"   it;  oiiow  the  applicant  It 
participate  m  the  Demonstration    The 
UDAG  eligibiiifv  requirements  art-  set 
forth  a*  section  i19f,h)ll)  of  the  Housing 
and  Community  IVveiopmenl  Art  o' 
''^"'4  and  the  IVpartment  »  impiemfn'-i^ 
regulations  a!  24  CVR  J^O  4Mi 

(2)  'Vht  o-gHruzatior  rnu.'*'  t'l- 
'r.ror\H'r::U'C.  h<-  «  fir^i-'t     vionlaiy. 
ti'inprc-!' '  ,  iir;n,fiitinr'  Lifiocr  the  laws  of 
the  State  m  whii.n  -.'  upe'hifs 

(3'  The  iirganization,  rs.us'  hi-,  vi 
conriui  tea  tiusmess  fur  a"  leas:  'h-ci 
years  h^'ore  the  daSi  ;>'  .'•■  Hp|M:<.ation. 

I4j  Tiie  orsh',:7n!i.>i;  rr  ,js'  l>f 

rwponaibto  to  ir,p  '■»-«*!ncn'<  cJ  "■■. 
neij^boriiooc      <»>'w^  v.  ••  no  kes* 
thanSlpercen        'p  r^ .. ;  \ers  of  Its 
governing  hoc V  tn-nK  H'Sidents  of  the 
nel^borhood 

(5)  Theorg<='   .    '.  >ri  r:  i-    ■«.. 
conducted  one  or  more  eiigtbie 
nei^bofbood  development  activities,  as 
dtflnwl  fai  tection B  below  which 
prifltarily  benefit  tow-  and  moderate 
Income  rrsioer's  of'  Ihf  neighborhood. 
For  the  p-^poM-^   ■■  -hf  r""eceding 
sentence-        «■   -       -     '.irate-income 
residcn's    fTlt■,1^^.  I ,^ ,"-.:,;•-»  and 
Indiv  Ki.iii.*  wriust  mucmes  do  not 
exceed  80  percent  of  the  median  income 
ofthi  HD'h  r.tlved.  as  determined  by 
HUD  w      i>      stmentsforsnaUerand 

larger  famiiiej, 

B.EliK  '•  '  Neighborhood  Development 

Activ  itit'S 

Funds  may  be  used  by  eligible 
neighbortwod  dev*k>pment 
organitations  to  develop  or  carry  out  a 
project  designed  to  achieve  the 
following; 

(1)  Create  permanent  jobs  in  the 
nei^borhood 

(2)  Establiah  ot  expand  busin4:sM»» 
I  111 thaiwl^ibnrtinnrt 

(3)  Oevalop  ntw  hooalnt.  rababilitate 
existing  boaiioti  or  mwita  housing 
stock  within  the  neighborhood: 

'4'  Devplor  deltvpt^'  mprhsntsTis  for 


t]h\  t 


"ig 


' ■!':■■('' .[f  f^i'  '?!»•  r)figr::><)'''i  I'Ki  >.  ich  as 
i-iiii  iiuusiri^  cuiiristun^  sf\  iL.fs.  child 
care  centers,  youth  training,  or  health 
services;  or 

(5)  Plan,  promote  or  finance  voluntary 
neighboniood  infMovaoMnt  •fforts.  such 
as  establi^Ung  a  neighborhood  credit 


pA^Aral      UAoiatop      /     \/rtl       ^.t, 


tUT     /     WJartr 


lAa 


I.      March 


lOOfi 


S<r»tirp<» 


OAlFt 


«!« 


Wmimnl  Hf^U^r    I  V->?    n.n    N..     >n    '  Wedrr^a-;     \1  .-h    U    l'>90   /    Nf»K:f« 
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iintnn   Hpmoh-i.nint'   ii   »r»«ii)!.»*<f 

C  Equal  Oppartuaity  Businesses 

The  n>  ■--■1.  - 

Civil  •*  K"'*  ''^'  ''"   '■  •  *■'•'*  "**■  ' 

.  ^    ,*,,    tuK  .t^,,  ,        Hul  ili(  part  30Qi 
...r,5>«.    VI,  r.M,  ■•i...  ,.  .tierllOSS 
(Equal  Opp<J!*wiii;v  M.iisiBg)  and 
iroplementxwi  ■>  titj...    .    .a  »l  24  CfN  part 
107:  and  uUr  •  .-li  RigbU  Act 

of  1984  (42  i  ^JUil) 

(Nondiscrinui"  ,» FedstaUy 

Assisted  Praeramsl  and  iaaphiimlim 
regulaUoDS  issued  at  24  CFR  part  1; 

(2)  The  prohibitions  a^aiast 
discrimiaattaa  on  the  basis  of  age  under 
the  Age  DfacriminatioD  Act  of  1975  (42 
U.S.C.  6101-07)  and  tbc  pcakibitkm 
against  discriaiinatioa  against 
hamficapped  individuals  under  section 
504  of  the  Rehabihtation  Act  of  1973  (28 
U.S.C  794).  The  requirements  of 
Executive  Ckder  11346  and  the 
regulations  issued  under  the  Order  at  41 
CFR  chapter  eo: 

(3)  Tbc  te<tutrementi  of  tactloB  S  of 
the  Hooteg  and  Urban  Drrelopnant 
Act  ornn.  t2  U.S.C  ITOIu  (see 

{  570JB07tb)  of  this  chapter):  and 

(4)  The  requirements  of  Executive 
Orders  11625. 13«2.  and  1213a 
Consistent  with  HUlTa  responsibilities 
under  these  Orders,  the  grantee  must 
malie  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  activities 
funded  nndar  Hat  aottca. 

D.  Other  Federal  Requirements 

In  additioR  to  the  Equal  Opportunity 
Requirements  set  forth  above,  grantees 
must  eenply  wMh  the  foHowing 
requirement*: 

(1)  ineligible  contractors.  The 
provisions  of  34  CFR  part  M  lehifing  li> 
the  employment,  engagment  ot  servieea. 
awarAig  of  oanlract*  or  fandftif  of  any 
contractors  or  subcor  ■   i  •  ir-  Vtring  any 
period  of  dcbarsMnt,  su:jpt>>i:i-'j!i.  or 
placesaent  in  ineligibility  status. 

(2)  Flood  insanuMX.  No 
on  whtdl  aoqaiaMoi 
reconstruction.  rKf-iir  T>r  -■■r-r'-.v.-m*--!   ■» 
a  bwWii"«  vvhM-h  .i  lu  tx:  j.ista:>:0  -Ainier 
tht-:      ,r   >s'-  noBBMy  be  located  in  a0 
area  itist  ttas  («••  idanlifiad  by  dM 
Federal  Emerseney  Management 
AgBBcy  fFFM.-^  .  i,H        ^tf  U'f       ''"od 
hamida.  unn  ■■*•  '!»»■  •''■'  "•  ^xm 
the  aMa  is  ^       •«"^  •«  ,.-»,' 


the  ,V«i.».!i  =  «*  i- =.....■  in'oiriti-H  r-  t*~<yr^m 

and  the  regulations  iherv   rxi*"   *4  CW 

parts  S9  thorui^T^  ^^  ^'»*  ^'^^  ■*  ^''■'■ 
has  paaaad lifBca  FEMA  itotiixjitiHHi 

linv:  %<uh  u.a^vif    ,i. wl  'tit-  u.r-.ttxU'^ 

structutcis  ...  '.iMi.  t!  ,n  1  i>ni^;i..ii!*  t!  *«>ii> 
section  loai^j    i  ihu  ."U>o«i  Uiaastei 
Protect,.      \,    uflW3(42U.S.C.40Wal 
s«q.V. 

(3J  Lead-based  painL  The 
rsquirt— nts  an   <;'i'.K  -<f>«»-    ■■'*  ■■•'"'*'  '  "^^ 
Baf<Hi  Paint  Poisonit'ix  r'-t  .n  ■.'><•  \>  t 

(42U.SJC.482V-W»4r     .r.u  >nnu.  -n.-". :..«!( 
rej?':  r«lu'n«.  -*'  .i.-»      r  !^  ;t.di"    ti> 

(4j  Afj^M.,  '.: !»  ,H     k.Mr.  i  -ii.,..,a;-i. 

The  policie*   ^u.u*  »*;'•  s  sod 
requiremcBtB  oi  UkiH    sru\v  Noa.  A- 
110  and  A-122  with  n  h«  <  =  ^  tba 
accaptaoca  aad  aac  ^    ■«  »    i^tacaby 
priualanoaiKofitorgMii    t  ^oa. 

fV.  App/icolion  Process. 

A.  Appbcation  Elequiremeata 

(1)  There  ar«  thre*  *    i*^        ■< 

application  vuhtnisirioi,  ,-r>.,\^%»  (i) 
Organizatioi  »  •    .<■   )»'*»>nnine  first 
whether  thfv  J  >    rs  .» i  ^ra*  or  packet  of 
po salty  cumr.^t'v  fiiKir  ie  fior  aaaiatanca 
under  the  t  r-»in  ;>.■•;►•!■. i.;!'ri»-'5»  Art'!>c! 
Grant  (mACr;  P-uktr  tm  i  nva-ujH'-nnB 
that  ara  iMHattau'   wf^j-th**?  'hf  >  I'v  >r 
(ii^an oaoBly  in  wf!u..n  "ht-v  -i^*-       .(■'-<? 
meets  tha cancDt  nuninnwr.  •»( »-  '..»'»  .f 
physical  and  ■cawoadr  di'ity**  w*'    h 
are  used  in  determir,  '-C  ^     in     t  •-h  and 
urban  oaanties  srp  [v-.t**!.!-.^  '■•  .-■•»' it- 
applicants  Uiui'  -  "^■.   '     •")•■ 
Developmen:  A«.:ion  <„:.i    =  •'••vim  rf" 
advised  to  consult  two  w  <  '^  r^rblislied 
by  IW  DeparlDwat  in  the  Km!*^;*! 
Rugislii  entitled  "Urban  1 1^  -  -  s.  tmvmt 
Action  Gnnt  R'     ■■'»•'*  Mu-.itr  " 
SUndardi  lor  Sui^ii  Uties"  |^:  f-'K 
37876.  October  9. 1987)  and  "Urban 
DevaiopiMal  Action  r,  ^  ,?  R^yi<i*-^ 
Mhifcnaia Tlaiwi  ii i '  i  f<>t  •.Ji-jt-    ..':<!<  and 
Urban  Counties'*  (52  PR  38174.  October 
14. 1907). 

These  aatices  identify,  among  other 
things,  fl)  the  irv.!<«  rnr-'  r»  mimnram 
standards  of  phyn.  «;  4,:>.  » <  onomic 
distress  for  dties  and  urban  countiaa. 
and  (2)  those  cities  and  urban  counties 
that  catrently  Qiet  the  mimmum 
standards.  lnad<!  *i'>n    •  '^  i)>.^<tiht»-  for 
an  applicant  to    »    •'  y  bw  .     f^»>  '  <«« 
of  its  neigh''  -*'«»^  ^  '■•■:■■'.«  km.!'!'.;   ■" 
"pocket  of  p«v«.rt>     Set  J.4  LIK  5:u.«itt. 
Organizatioos  that  need  further  hefp  in 
detenr.r'.rs  ^h»-ir  eligibility  iH'^"'<' 
contac'    :'*■  tt- rtrest  Dapartw*:  *  >* 
Hoaaing  and  Urban  ;vv^    rm'"*'  ••••'Id 
Office  (Community  i>Wiu»ii>g  *fv^ 
Developaient  Divtsioa).  The  dty  or 
county  commuinty  d»".'vk  <  n.-nt  ofliee 
sendag  a  Beig|iborh<xMi   >tvi:>(/»tkm 
shoaM  be  able  to  provui^  !UD  Field 


!>\u:r  r'>n!it<-f  nnmNtr  if  i»««mfHm  •'  '^ 
.f-U'ii   Ff  anahl*'  ^o  nhiitw,  a  kwal 

for  •h*'  N»'i)jhbortio«*d  IVvvkopnt-nf 

D<  "      istrafiot^  prt>j?rammB'>r 

is  not  d  foil  frv*  iiuiritjrr  ! 

(ii)  OnjflnizatiDtva  i«  an  tirra  ihaf  <» 
elip'hl^  tor  funding  undtr  th*'  l>l)/V. 
Pn-vram  'tiat  wsHfi  lo  upply  nww'  **t.<;  i 
reytwn  !fs  wf".hi',R.  wun  two  »t>tf 
adu.s  saeU  utUei*.  tor  a    K«qtir»t  i'>f 
Grant  AppKcatiOB"  (RFGA  |  p«»4  ka»(« 
from  Mr.  Samuel  ioaas  ir,  :h^  )  It  l ) 
Office  of  Pcocnrasent  aju:  (   Ui:..^  ih.  ^i 
identifiad  under  "foi*  RjirrMEfi 
HgomKITlCUl  CONTACT".  1  be  Kl  'oA 
contains  the  forma  and  other  \^ 

information  regarding  the  appBcatton 
process  and  the  administration  of  tfte 
demonstration.  Indndlng  r«^l>>v  sn! 
provisions  from  OMBCirtiiiri  A  no 
and  A-122  (Thit  Notice  <  t  H.nd 
Availability  sBBunarizea  major 
provMons  of  the  JQ^GA.) 

(iii)  An  orijiina}  and  thrt>e  eofries  of  an 
application  rrtwf  V  5-jhmtnM  tr»  the 
address  8ta'»'fi  :;;  '*••'  "fow  Fu»rr>*rw 
INFOWKIATKW  CO»rr*CT"  »"trh<T  r  shrs 
no'ace  iv  mitirt'*'  'n**  ^pput  at.cri  r.-v,ew 
process.  HUD  will  ai  c»t>«  >n!y  om 
r.rn-.hcarinn  nerneip'  r>>rti«"Ki 

(2)  Evit  h  -»pv>'''  .I''-  '''  '''■-»*  <:on»a'n  fH^ 
following,  as  rwjuirtd  Cy  liie  R^tjue^t  U»r 
Grant  Application: 

4  •^finiinnittrt'  'ef'.cr   h  table  of 
iiit»*u's  rfl»"pm>*d  !o  nuinh^r»»ti  p.^gtrn. 
and  Stand, ird  r>nn    .F  4^4. 

(ii)  An  dbstrm  t  Jir^t.'Ujms.,  .i-iK)nn 

Other  thingft  tn.-  n  v'  f-"-T  «'**  ''» 
achievemeiu.i  m^  ;in>(v,  .^-d  pn,»«*<  t.  ita 
intended  b«'iM'iM,wir'.»'x    :«  pro)»f\  inj 
Impact  oo  'J»'  !M» >iJir>«)mou»l  n.ut  in* 
manner  in  ^hit.K  ih^  ,  .•■i>4.-«  ri  prtuj^^l 
will  be  carried    i.: 

(iii)  A  complete  fact  sbaet  that  lists 
neighborhood  and  orgnnttatinnal 
characteristics  contained  elsewhere  In 
the  application  narrative; 

(iv)  Evidenca  Aat  tha  appBcant  meets 
eligibility  and  other  criteria,  inci  niiru 
the  following: 

— A  legible  map.  with  ^t.>  ft  .u>>i.<  4. 
prepared  by  the  dty  u^umviiiaty 
development  or  plannint^  ufhca 
delineating  the  applicant's 
neighborhood.  Census  tract,  block  or 
enumeration  district  references  and 
sip  coda  references  inii»t  atam  tx' 
delioaaladon  \he  mm    >'  ih.  ;  sntT 
oMpambaiti^-'t 

— A  copy  of  'he  ar^o.).'- .<-.•.  f>nt-<r!;.'»»t.<-.ir'« 
coiparatc  charter,  alc;nv  i*t»h  th»> 
ineatpawtion  papers  ',:.« sv«,    .nda 
statement  of  purpose: 


— The  size  of  the  neighborhood 
population,  including  the  number  of 
low-  and  moderate-income  persons 
and  the  size  of  the  minority 
population,  broken  down  by  its  ethnic 
composition: 

— A  list  of  the  names  of  the 
neighborhood  body  members  and 
their  addresses  (with  sip  codes), 
noting  those  who  reside  and 
(••parately)  those  who  conduct 
business,  in  the  neighborhood; 

— A  statement  of  the  percentage  of  the 
members  of  the  neighborhood 
organization  who  are  neighborhood 
residents,  the  percentage  of 
neighborhood  residents  who  conduct 
business  in  the  neighborhood,  and  the 
percentage  of  neighborhood 
businesses  conducted  by 
nonresidents: 

— Identification  of  the  applicant 
organization's  past  and  current 
neighborhood  projects,  including 
those  eligible  as  neighborhood 
development  activities  as  defined 
under  paragraph  III  B: 

— A  description  of  the  means  by  which 
the  governing  body  members  account 
to  residents  of  the  neighborhood, 
including  the  method  and  frequency  of 
selection  of  members  of  the  governing 
body,  the  consultation  process  with 
residents,  the  frequency  of  meetings, 
and  a  statement  showing  how  the 
board  is  representative  of  the 
demographics  of  the  neighborhood 
(i.e.,  a  breakdown  by  tenants, 
homeowners,  race,  sex,  ethnic 
composition,  etc.): 

— Evidence  of  the  applicant's  sound 
financial  management,  determined 
from  its  financial  statements  or  audits; 

— A  letter  from  the  Chief  Executive 
Officer  of  the  unit  of  general  local 
government  in  which  assisted 
activities  are  to  be  carried  out. 
certifying  that  the  activities  are  not 
inconsistent  with  the  government's 
housing  and  community  development 
plans.  (In  lieu  of  this  certification, 
evidence  may  be  presented  that  the 
local  government  did  not  respond 
within  30  days  of  the  organization's 
request  for  such  a  letter);  and 

—A  certification  that  the  applicant  will 
comply  with  the  requirements  of 
Federal  law  governing  the  application, 
acceptance,  and  use  of  Federal  funds; 
(v)  A  narrative  statement  defining 

how  neighborhood  matching  funds  will 

be  raised  and  their  anticipated  sources: 

what  neighborhood  development 

activities  wiU  be  funded:  and  a  strategy 

for  achieving  greater  long-term  private 
>  sector  support: 

(vi)  A  project  management  plan, 

including  a  schedule  of  tasks  for  both 


fund  raising  and  project  implemfTitMUnn; 
and 

(vii)  A  project  budget  and  budget 
narrative; 

(viii)  A  certification,  pursuant  to  an 
interim  final  guidance  published  by  the 
Offlce  of  Management  and  Budget 
implementing  the  "Byrd  anti-lobbying 
amendment"  at  54  PR  52300.  whidi  must 
state  that  for  all  potential  grants  in 
excess  of  tlOCOOCOO.  no  appropriated 
funds  %viU  be  used  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Govenmient  in  connection  with 
a  specific  contract  grant  or  loan;  and 

(be)  A  certification  that  a  potential 
grantee  will  comply  with  the  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F. 

V.  Selection  Criteria  for  Award  Funds 

Apphcations  will  be  evaluated  on  the 
basis  of  the  Factors  for  Award  outlined 
below  (maximum  possible  points  that 
may  be  awarded  are  shown  under  each 
Factor); 

A.  Neighborhood/Organizational 
Qualifications 

(1)  The  degree  of  economic  distress 
within  the  neighborhood;  (15  points) 

(2)  The  extent  of  neighborhood 
participation  in  the  proposed  activities, 
as  indicated  by  the  proportion  of  the 
households  and  businesses  in  the 
neighborhood  involved  that  are 
members  of  the  eligible  neighborhood 
development  organization;  (5  points) 

(3)  The  record  of  demonstrated 
measurable  achievements  in  one  or 
more  of  the  activities  specified  under  III 

B,  including  benefits  to  low-  and 
moderate-income  residents,  plus 
evidence  of  promoting  fair  housing 
activities,  if  the  applicant  has  previously 
sponsored  projects  involving  housing; 
(15  points)  and 

(4)  The  extent  to  which  the  governing 
body  of  the  organization  reflects  the 
demographics  of  the  neighborhood 
(education,  age,  sex.  race,  income  level 
types  of  employment,  etc.).  (5  points) 

B.  Project  Qualifications 

(1)  The  extent  of  monetary 

contributions  available  that  are  to  be 
matched  with  Federal  funds,  supported 
by  reasonable  evidence  that  private 
funding  sources  within  the  neighborhood 
have  been  realistically  identified.  (HUD 
will  waive  scoring  under  this  provision 
and  assign  full  points  in  the  case  of  an 
application  submitted  by  a  small  eligible 
organization,  an  application  involving 
activities  in  a  very  low-income 
neighborhood  or  an  application  that  is 
especially  meritorious);  (5  points) 

(2)  The  extent  to  which  a  strategy  has 
been  developed  for  achieving  greater 


.■,ij,>nr'  'or  U:i8 


long-tenr,  p'  \h'i  (.»>  : 
demonstraiion  anc  fjt 

points) 

(3)  The  extent  to  which  the  proposed 
activities  will  benefit  persons  of  low- 
and  moderate-income,  including 


promotior  of  pqua!  pmp! 


and  fair 


housing  cHwe.  !iv  fS.  i*  f'T  ■.Urtt'ih  1*1  to  be 

placed  on  (-1    1^1. '■■",;.     u■s^^,";■a,l■'•^    lOW- 

andmoderu'.e  incumL  rtid'auubni^is 
should  be  described;  (15  points)  and 
(4)  The  quality  of  the  manMaoiant 
plan  submitted  for  aocoaplinln|  one  or 
more  of  the  activities  specified  under  III 
B.  including  evidence  of  sound  financial 
management  of  oi^anizational  activities. 
tht  axperlence  and  capability  of  the 
organization's  director  and  staff,  and 
coordination  efforts  involved  including 
working  relationships  with  local 
governments  when  applicable.  (30 
points) 

VI.  Reporting  Requirements. 

In  addition  to  complying  with  relevant 
provisions  of  OMB  Circulars  A-110  and 
A-122,  grantees  will  be  required  to 
submit  quarterly  performance  and 
financial  reports.  These  reports  should 
inform  HUD  of  any  changes  that  may 
affect  the  outcome  of  the  demonstration, 
such  as  changes  in  any  of  the 
following — the  governing  body 
membership,  staffing,  working 
relationships  with  local  government  and 
private  organizations,  fund  raising 
activities,  volunteer  efforts,  the 
management  plan,  and  the  budget.  The 
quarterly  reports  must  also  verify  the 
amount  of  monetary  contributions 
received  from  within  the  neighborhood, 
as  a  basis  for  Federal  disbursement  of 
matching  funds.  Grantees  must  certify 
that  none  of  the  monetary  contributions 
originated  through  pubUc  funding 
sources. 

Grantees  will  be  required  also  to 
submit  a  final  report  at  the  completion 
of  the  grant  period  This  final  report 
must  describe  fully  the  successes  and 
failures  associated  with  the  project 
including  the  reasons  for  the  successes 
and  failures.  It  should  also  describe 
possible  improvements  in  the  methods 
used.  The  quarterly  and  final  reports 
will  be  used  for  evaluation  purposes, 
reports  to  the  Congress  on  the 
demonstration,  and  a  report  on 
successful  projects  that  will  be 
distributed  to  other  neighborhood 
organizations. 

VII.  Environmental  Reviews. 

For  all  proposed  actions  or  activities 
that  are  not  considered  a  categorical 
exclusion  as  set  forth  in  24  CFR  50.20, 
HUD  will  perform  the  appropriate 
environmental  reviews  und»r  the 
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grant.  Cir r»n'» .  i 
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Developmcat  Act  (42  VS.C.  3535(d}l. 
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50  CFR  Part  20 

Migratory  Bird  Hunting:  Proposed  l&tO- 

91  Migratory  Game  Bird  Hunting 

Regulations  (Preliminary);  Proposed 

Rulemaking 
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DtPAHrMtNTOFTHE  jNTEHIOR 
50CFRPart20 

RIN  101S-AA24 

MiQf  atory  ikrd  Hunting;  I 

1990-91  KHqratocy  Qam«  Bird  Hunting 

R#gilia?ir>n«(  'Prf^iiminary) 

AOCNCy:  t  isn  ana  w  udlife  Service. 

Interior. 

action:  Proposed  rulemaking. 

8t  Mb  .  -  y:  The  U.S.  Fish  and  Wildlife 
Service  iftereinafter  the  Service) 
proposes  to  establish  annual  hunting 
regulations  for  certain  migratory  game 
birds.  The  taking  of  migratory  birds  is 
prohibited  unless  specifically  provided 
for  by  regulation.  These  rules  will  permit 
the  taking  of  the  designated  species 
during  the  1990-91  season.  The  Service 
annually  prescribes  frameworks  or  outer 
limits  for  dates  and  times  when  hunting 
may  occur  and  the  number  of  birds  that 
may  be  taken  and  possessed.  These 
frameworks  are  necessary  to  allow 
State  selections  of  final  seasons  and 
limits,  and  to  allow  recreational  harvest 
at  levels  compatible  with  migratory  bird 
population  and  habitat  conditions.  The 
effects  of  these  frameworks  are  to 
facilitate  the  selection  of  hunting 
seasons  by  the  States  and  to  further  the 
establishment  of  migratory  bird  hunting 
regulations  for  1990-ffl.  These 
regulations  provide  hunting 
opportunities  to  the  public  and  aid 
Federal  and  State  governments  in  the 
management  of  migratory  game  birds. 
IMTVS:  The  comment  period  for 
proposed  early-season  regulations 
frameworks  for  the  United  States, 
including  Alaska,  Hawaii.  Puerto  Rico, 
and  the  Virgin  Islands,  will  end  on  July 
20. 1990:  and  for  late-season  proposals 
(seasons  opening  on  or  about  October  1 
or  later)  on  August  27. 1990.  Public 
Hearings:  Early-Season  Regulations, 
including  these  for  the  conterminous 
United  States.  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands — June  21. 
1990.  at  9  a.m.:  Late-Season 
Regulations — August  2. 1990.  at  9  a.m. 
AOOMCSSCS:  Both  public  hearings  will  be 
held  in  the  Auditorium.  Department  of 
the  Interior  Building.  18th  and  C  Streets. 
NW..  Washington.  DC.  Comments  and 
requests  to  testify  may  be  mailed  to 
Director.  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  room  634 — Arlmgton  Square, 
Washington.  DC  20240.  Comments 
received  may  be  inspected  from  8  a.m. 
to  4  pjn.  at  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  room  634.  4401  N.  Fairfax  Drive, 
Arlington.  Virginia. 


Thomas  J.  Uwyer,  Lniei.  uiiice  oi 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington.  DC  20240  (703) 
358-1714. 
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Notka  of  Intention  to  Establish  Open 
Seasons 

This  notice  announces  the  intention  of 
the  Director.  U.S.  Fish  and  Wildlife 
Service,  to  establish  open  hunting 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  certain 
designated  groups  or  species  of 
migratory  game  birds  for  1990-01  in  the 
contiguous  United  States,  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands,  under  sections  20.1(}1  through 
20.107.  20.109  and  20.110  of  subpart  K  of 
50CFR20. 

"Migratory  game  birds"  are  those 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  For  the  1990-91  hunting  season, 
regulations  will  be  proposed  for  certain 
designated  members  of  the  avian 
families:  Anatidae  (ducks,  geese,  brant, 
and  swans);  Columbidae  (doves  and 
pigeons):  Gruidae  (cranes):  Rallidae 
(rails,  coots,  and  moorhens  and 
gallinules);  and  Scolopacidae  (woodcock 
and  snipe).  These  proposals  are 
described  under  Proposed  1990-91 
Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  in  this 
document. 

Obiectives  of  the  Migratory  Bird 
Hunting  Regulations 

The  objectives  of  these  annual 
regulations  are  as  follows: 

1.  To  provide  an  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing 
legal  hunting  seasons. 

2.  To  limit  harvest  of  migratory  game 
birds  to  levels  compatible  with  their 
abiUty  to  maintain  their  populations  or 
recover  from  depressed  population 
levels. 

3.  To  avoid  the  taking  of  endangered 
or  threatened  species  so  that  their 
continued  existence  is  not  jeopardized, 
and  their  conservation  is  enhanced. 

4.  To  Umit  taking  of  other  protected 
species  where  there  is  a  reasonable 
possibility  that  hunting  is  likely  to 
adversely  affect  their  populations. 

5.  To  provide  equitable  hunting 
opportunity  in  various  parts  of  the 
country  within  limits  imposed  by 
abundance,  migration,  and  distribution 
patterns  of  migratory  game  birds. 


6.  To  assist,  at  times  and  in  specific 
locations,  in  preventing  depredations  on 
agricultural  crops  by  migratory  game 
birds. 

The  management  of  migratory  birds  in 
North  America  is  international  in  scope, 
and  involves  other  nations,  notably 
Canada  and  Mexico.  Within  the  United 
States,  other  Federal  agencies.  State 
conservation  agencies,  national  and 
regional  conservation  groups, 
universities,  and  the  public  provide 
much  support  to  the  achievement  of 
these  objectives. 

Factors  Affecting  Regulations  Process 

This  is  the  first  in  a  series  of  proposed 
and  final  rulemaking  documents  for 
migratory  game  bird  hunting  regulations. 
Proposed  season  frameworks,  including 
daily  bag  and  possession  limits,  are  set 
forth  for  various  groups  of  migratory 
game  birds  for  which  these  regulations 
ordinarily  do  not  vary  significantly  from 
year  to  year. 

The  proposals  set  forth  here  and  the 
schedule  by  which  more  detailed 
proposals  for  these  and  other  species 
will  be  developed  depend  upon  a 
number  of  factors.  Among  these  are  the 
times  when  various  annual  population, 
habitat,  and  harvest  surveys  are 
conducted  and  results  are  available  for 
analysis;  times  of  migration  and  other 
biological  considerations;  and  times 
during  which  hunting  may  be  allowed. 
The  regulatory  process  for  migratory 
game  birds  is  strongly  influenced  by  the 
times  when  the  best  and  latest 
information  is  available  for 
consideration  in  the  development  of 
regulations.  For  these  reasons,  the 
overall  regulations  process  for  hunting 
seasons  and  limits  is  divided  into  the 
following  segments:  (1)  Early-seasons— 
regulations  for  migratory  game  birds  in 
Alaska,  Puerto  Rico,  the  Virgin  Islands, 
and  Hawaii,  and  seasons  in  the 
remainder  of  the  United  States  opening 
prior  to  October  1;  (2)  Late-seasons— 
regulations  for  seasons  opening  in  the 
remainder  of  the  United  States  about 
October  1  and  later  and  (3)  Tribal— 
regulations  for  migratory  game  birds  on 
certain  Indian  reservations  and  ceded 
lands.  Regulations  development  for  each 
of  the  three  categories  will  follow 
similar  but  independent  schedules. 
Proposals  relating  to  the  harvest  of 
migratory  game  birds  that  may  be 
initiated  after  publication  of  this 
proposed  rulemaking  will  be  made 
available  for  public  review  in 
supplemental  proposed  rulemakings  to 
be  published  in  the  Federal  R(>yister 
Also,  additional  supplem.:   h.  ; mpusals  • 
will  be  pubhshed  for  public  conunent  in  . 
the  Frdpra!  Rpzister  as  population.  * 


habitat,  harvp^t,  and  oth^r  infiinTiH'tors 
becomes  avaiiablp 

Because  of  the  iate  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  that  comment  periods  on 
some  proposals  will  necessarily  bt- 
abbreviated  Special  cirrumstanccs  that 
limit  the  amount  of  tjme  which  the 
Service  can  allow  for  public  cnmment 
are  involved  in  the  establiehment  of 
these  regulations  Specifically,  two 
considerations  corripress  the  lime  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  one  hand,  to 
establish  final  loiies  at  a  'ime  e^rly 
enough  in  the  summer  to  allow  State 
agencies  to  adjust  their  hcensins  and 
regulatory  mechanisms  and.  on  the  other 
band,  the  lack  before  late  July  of  current 
H«t8  on  the  status  of  most  waterfowf. 

Hut>iication  of  Regulatory  Oocuni«Dt« 

The  establishment  of  migratory  game 
bird  hunting  regulations  in  the  United 
States  involves  a  series  of  regulatory 
announcements  published  in  the  Federal 
Register  in  accordance  with  the 
Administrattve  Procedure  Act  Tlie 
publication  of  these  documents  is 
divided  into  three  phases,  as  follows: 

1.  Proposed  rulemakings — proposals 
to  ameiul  subpart  K  (and  other  subpiirts 
when  necessary)  of  SO  CFR  part  20, 
including  supplonentary  proposed 
migratory  game  bird  hunting  regulations, 
and/or  regulations  frameworks 

2.  Final  rulemakm^^^ — frameworks 
Final  niyatory  ^uine  bird  refruiationii 
fraowiararks  which  pr<;»c.ni>e  shouting 
hours,  season  ien^^rhs,  baj?  ami 
possession  iinut»,  and  outside  dtttes 
within  which  States  may  make  season 
selections. 

3.  Final  ruUmakinj^s — season 
selections.  .A,rnendmen!»  to  the  various 
sf>ecifir  set  tions  of  subpart  K  (and  other 
subparts  when  necessary  j  of  .S*j  Cl-'R 
part  2(*  !»>»ed  on  the  fmHl  rvj;uJatior.» 
frameworks  aiid  on  s»»ason  selectious 
communicated  by  the  Sf  jtes  to  the 
Service 

Ma^or  Mt.'i.i«  m  tlie  1990-4»1  n'^uiatu.'^ 
.    .(■  rel.jting  to  put)lic  heanriKS  and 
i-ederal  Register  notifications  are 
illustrated  in  the  accompanying 
diaRram  Dati^s  shown  rciative  to 
p>/'hcattiin  of  F»d«r«l  RegMler 
d<'i  umenfs  «^e  larj^et  dates.  Ail  dates 
shown  for  franrjeworks  and  season*  m 
the  Service  »  re>;ul.itor>'  d(j<.iiments  nre 
inclusive 

The  prf)po.*ed  or  finai  rejtulutions 
section  of  this  arni  subweqiK'nt 
documents  outline  huntms  frHmework** 
and  gukleliues  thai  are  or>{anMed  un<i>'r 
."W  headings.  Tbeee  headings  are 

1.  Shooting  hotns 


2  F'ameworks  for  ducks  m  the 
conterminous  United  States — outside 
dates  season  length  end  bag  limits 

3.  American  Black  Docks 

4.  Wood  IXtcks 

5.  Seh  Dcrkg 

6.  September  Tea!  S*'.'i!nin« 

7.  Extffi  Teai  Option 

R  Fvpenmerital  September  Duck 

S«-a!lOii.S 

9.  Special  Scaup  Seuson 

10.  Extra  Scaup  Option 

11.  Mervanserf, 

12.  C^nvastiack  and  Rfrir>e,--,d  Duf.os 

13.  Duck  Z(jrieg 

14.  F.'ameworVs  f.jr  jje^-se  «n,i  liranl  in 
the  conterminous  I  nited  '^tah-s 
outside  dates  Mason  irngtri  a?i,",  has 
limits 

15.  Tundra  Swan 

16.  Sandhill  Cranes 

17.  Coots 

la  Common  Moorhens  and  Purple 
Gallinules 
19.  Rails 
2a  CoBimon  Snipe 

21.  Woodcock 

22.  Baod-tailed  Pigeons 

23.  Mourning  Doves 

24.  While  win^ec  and  \\;u*».-  (^-^■^•o 
Dove's 

25.  M.Kraiiir,  Bird  Huntinji  S^'us-u.'-u.  m 
Alaska 

26.  Mi.graif)r\  game  L-irds  m  Puerto 
Rico  and  doves  and  pigeon*  in  the 
Virgin  Islands 

27.  Migratory  game  bird  seasons  for 
falconers 

28.  Hawaii  Mourning  Uuves 

29.  Migratory  bird  hunting  on  Indian 
Reservationa 

30.  Other 

Subsequent  documents  win  refer  only 
to  numbered  items  requiring  attention. 
Therefore,  items  rcqutnng  no  attention 
will  be  omitted  and  the  remaining  item 
numbers  wiU  be  tfiscootinooos  and 
appear  Incomplete. 

Non-toxic  shot  reguLitur)  proposals 
and  final  regulations  are  published 
separately  under  J  20  21  of  subpart  C 
and  5  20  108  of  subpart  K 

Data  I  sed  m  Regulatory  DecisKma 

"Hie  establishment  of  hunting.' 
regulations  for  rr^gratory  game  b-ro?  in 
the  United  States  dunn^  the  \9Kh-9\ 
season  win  take  into  consider«''  >n 

available  population  mfonrsatior:.  a-s": 
from  harvest  surveys,  and  mforrr.Htior! 
on  habitat  conditions.  ConsHierfirr  n 
will  also  be  gifven  to  acciumulu '»'!'  tM\  •  h 
and  trenr's  The  rr.a'n  sources  of  dutfi 
ti-e  o{>erB?innftl  surveys  conducted  hv 
!rie  ['  S  Fish  and  Wddhfe  Service  m 

!'<pprntion  vk-th  the  Canadian  Wildi'fe 
SrrvMt  f    ;>'-r.  I  ion  Geneva!  de 
(.  ■  ■"■S'"'\  dr!r;r  \' ^  (inv'-ii  de  Ui*  F  ••    u'^-ns 

Nuioraies  of  Mexico.  State  ana 


F^ovincial  wildlife  a^encif^f,  and  othertL 
The  Service  wili  also  rorsider  le^  hoK  al 
information  provided  by  consultar.'*  f>f    - 
the  four  waterfowl  HyMav  ronocH  "^'He 
informatinn  frfjT,  ihese  mm^rj'*  w  ■   ''^ 
analvTed  hv  the  SfTvirr  wh  «'■ 
opportunity  frr  t^.(>  ^TjHlr  so  rfviev*  and 
provide  commc" 'J  or  management 
ntknatesand  pnipc^et^  'f^vAB'ums. 
ddiariapubhi  hr«--p.jj»  ^n 
correspondenn    or  o*hp' «—  le- 
communications 

Various  surveys  n't  uff-i;  u  ««.certain 
the  status,  condition,  a;     ■'->-■:  df  : ' 
migratory  game  bird  p<:    i>!  cr-^    ;' i  se 
include  annual  surveys      rr.^   i: 
waterfowl  wintering  hob.tr''   '  ;he 
United  States  and  in  portion*    '  Mexico 
each  January:  aerial  surreys  of  nr.a)or 
waterfowl  prodoctioD  areas  in  the 
United  States  and  Canada  in  May  and 
eariy  June  for  breeding  peculation  data, 
and  again  in  Jiily  for  produetioa 
information:  nationwide  surveys  In  ttie 
United  States  and  Canada  off  waterfowl 
hunters  and  the  waterfowl  kanraat 
including  their  geographical  and 
temporal  distributions,  and  spadet.  age. 
and  sex  compositiooof  the  Fsrves'  anf" 
band  recovery  infonnation  VS  i.n  ri   >«. 
bree::iii>i  f*«ir  and  proocci.or.  m'-vcit 
also  pro V  Kie  informii'ii.'r  uu  ;>'i( 
abundani  I-    au.rnuo:.  hJiC  ii,;r.:>'\  of 
water ano  r-me^  Un'.-rh'  (-ijriaiM.jrin  n 
major proOuc do!    brt^ns   luiunm^'nti   on 
waterfowl  pop u  Ai.i't.i  tna  t,ksi'r,,ir 

conditions  outs ii3t     ;.♦   nerh    sarver  arf>B 
is  fumishe<i  ny  cx>ope'-rt  :»»>,  s:«t» 
Provincial   astc  pnvhSe  ageni  le* 
Banding  ir.!orm«'M:;n  pri>v>oe»  ;nsigfi: 
into  shooting  pressure?  Mi^ainec  by 
migratory  game  bu-d  pf^>put.i.  ::':>r!<^  under 
different  population  wvti»  «  ic   y  pee  of 
regulations.  When  vh  .*«->:   -ver  many 
years,  information  on  r:drv  ctg  and 
regulations  is  useful  for  predicting 
apprt  ximate  harvest  levels  which  rr.-r 
resul:  irorr.  vanouii  !-»>«i. iatiori.^  (  ."•liiriK'^S. 

Many  of  the  aur^ev^    or.  nc  ec: 
primarily  fordi»ck*  jiw  pruvide 
information  on  g*-e*e   Ir  addition, 
satellite  tanag<  r>  c  u»«et^  toi 
rateatwrhich  »rtov»  anc  icei 
fromsubarctic  8nrt  f*'r»'    b'l  ediag 
grounds  tfi»d''i(  nij-'v  u.«e<'  hv  ?w>et 

specie?  h'')<:  'ftt  f^wre*'  ri:,ri'"-^  of 

'.If.*-'',  .  '!i'n«  ;■>'  ■"'•!r  ge<'*»   erti'  .'«.in«  in 
the  ffii?  and  w  ,■  >*■'  sUr  p-^-v-i. 
information  or.  *h>-  p-xK^nctior.  suiXfs-s  of 
the  past  bl»ed;nR  •'■n^nr  Special 
popiilstion  •urve\ »  ,fi-»   indert^cenfor 
mans  iderfi*"ie*"e  f">r"  ''itiontOiJBaW 
througbo:  '  th»   vew 

An  annkiai  caU-couni  survey 
conducted  nationwide  fat  the  United 
States  fat  iete  Umf  and  aariy  Joia 
provides  intorawtkNi  on  Ike  oraadng 
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population  of  mourning  doves. 
Information  from  past  years  and  the 
current  year  is  used  to  establish 
population  trends.  An  annual  singing- 
ground  survey  is  conducted  throughout 
the  woodcock  breeding  range  in  the 
eastern  United  States  and  Canada. 
Insight  into  reproductive  success  is 
obtained  from  a  wing-collection  survey 
of  woodcock  hunters  in  the  United 
States:  data  from  this  survey  indicates 
the  age  and  sex  composition  of  the 
harvest  and  its  geographical  and 
temporal  distribution.  Accumulated  and 
current  data  are  examined  for  possible 
long-term  trends  in  population  size  and 
productivity.  Information  on  white- 
winged  dove  populations  in  Texas  and 
the  Southwest  is  provided  by 
cooperating  State  agencies.  Spring 
surveys  of  sandhill  cranes  are 
conducted  annually  with  emphasis  on 
the  key  staging  area  of  the  species  along 
the  Platte  River  in  central  Nebraska  and 
the  San  Luis  Valley  of  Colorado.  The 
Service  also  solicits  information  on 
these  and  other  species  from 
knowledgeable  individuals. 

Consultants 

The  Service  is  proposing  to  establish 
an  Early-Season  Consultant  process. 
The  Late-Season  Consultants  have  been 
very  helpful  in  the  development  of 
waterfowl  regulations  and  the  Service 
intends  to  extend  this  arrangement  to 
the  early-seasons  as  well.  The 
consultants  provide  and  interpret 
technical  data  and  information  on 
migratory  bird  populations,  hunter 
activities,  harvest,  and  habitat 
considerations  to  the  Service 
Regulations  Committee.  This  aids  in  the 
development  of  the  proposals  prior  to 
the  public  hearings. 

Hearings 

Two  public  hearings  pertaining  to 
1990-91  migratory  game  bird  hunting 
regulations  are  scheduled.  Both 
meetings  «viU  be  conducted  in 
accordance  with  455  DM  1  of  the 
Departmental  Manual.  On  )une  21  a 
public  hearing  will  be  held  at  9  o'clock 
in  the  Auditorium  of  the  Department  of 
the  Interior  Building,  on  C  Street, 
between  18th  and  19th  Streets,  N.W.. 
Washington.  DC.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  of 
mourning  doves,  woodcock,  band-tailed 
pigeons,  white-winged  and  white-tipped 
doves,  rails,  gallinules  and  moorhens, 
common  snipe,  and  sandhill  cranes. 
Proposed  hunting  regulations  will  be 
discussed  for  these  species  plus 
regulations  for  migratory  game  birds  in 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands:  special  September  waterfowl 
seasons  in  designated  States:  special 
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sea  duck  seasons  in  the  Atlantic 
Flyway.  and  extended  falconry  seasons. 
On  August  2  a  public  hearing  will  be 
held  at  9  o'clock  in  the  Auditorium  of 
the  Department  of  the  Intenor  Building, 
address  above.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  and 
proposed  regulations  for  waterfowl  not 
previously  discussed  at  the  June  21 
pubhc  hearing.  The  public  is  invited  to 
participate  in  both  hearings. 

Persons  wshing  to  participate  in  these 
hearings  should  write  the  Director 
(FV/S/MBMO).  U.S.  fish  and  Wildlife 
Service.  Department  of  the  Interior, 
Room  634 — Arlington  Square. 
Washington.  DC  20240.  or  telephone 
(703)  358-1714.  Those  wishing  to  make 
statements  should  file  copies  of  them 
with  the  Director  before  or  during  each 
hearing. 

Public  Comments  Solicited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
with  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States,  including  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  amendments. 

Final  promulgation  of  migratory  game 
bird  hunting  regulations  will  take  into 
consideration  all  comments  received  by 
the  Service.  Such  comments,  and  any 
additional  information  received,  may 
lead  to  final  regulations  that  differ  from 
these  proposals.  Interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  submitting  wntten  comments  to  the 
address  indicated  under  the  caption 


Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  634-4401  North  Fairfax  Drive. 
Arlington.  Virginia.  The  Service  will 
consider,  but  possibly  may  not  respond 
in  detail  to.  each  comment.  Specific 
conunent  periods  will  be  established  for 
each  series  of  proposed  rulemakings.  All 
relevant  comments  will  be  accepted 
through  the  closing  date  of  the  comment 
period  on  the  particular  proposal  under 
consideration.  As  in  the  past  the 
Service  will  summarize  all  comments 


received  during  the  comment  period  and 
respond  to  them  after  the  closing  date. 

The  Service  published  a  final  rule  in 
Fedf  nif  Rex'"'*^  dated  December  22. 
19til  »4o  t  H  bJt!"?)  which  established 
certain  procedures  in  the  development 
of  the  annual  migratory  game  bird 
hunting  regulations.  This  rule,  codified 
at  50  CFR  20,  subpart  N.  took  effect  on 
January  21. 1982.  One  provision  is  to 
publish  notification  of  meetings  of 
waterfowl  flyway  councils  where 
Department  of  Interior  officials  will  be 
in  attendance.  In  this  regard. 
Departmental  representatives  will  be 
present  at  the  following  winter  meetings 
of  t*»  1.  iVius  Hyway  councils: 
DATES  M  trch  m  1990— Atlantic  Flyway 
Council,  9  a.m.;  Mississippi  Flyway 
Council.  9  a.m.;  Central  Flyway  Council. 
8:30  a.m.;  Pacific  Flyway  Council.  9  a.m.; 
National  Flyway  Council,  3  p.m. 

The  Council  meetings  will  be  held  at 
the  Sheraton-Denver  Tech  Center. 
Denver.  Colorado. 

Misrraton-  Bird  Hunting  on  Indian 

In  the  September  3, 1985.  Federal 
Register  (50  FR  35762).  the  Service 
implemented  guidelines  for  establishing 
special  migratory  bird  hunting 
regulations  on  Federal  Indian 
reservations  and  ceded  lands,  and 
amended  9  20.110  of  50  CFR  part 
20  by  prescribing  final  hunting 
regulations  for  certain  tribes  in  past 
hunting  seasons.  The  guidelines  provide 
appropriate  flexibility  for  tribal 
members  to  exercise  their  reserved 
hunting  rights  while  ensuring  that  the 
migratory  bird  resource  receives 
necessary  protection.  Use  of  the 
guidelines  is  not  necessary  if  a  tribe 
wishes  to  obser\e  the  hunting 
regulations  established  in  the  State(s)  in 
which  the  reservation  is  located.  On 
February  23. 1900.  (at  55  FR  6584).  the 
Service  gave  notice  of  its  Intent  to 
establish  special  migratory  bird  hunting 
regulations  for  interested  Indian  tribes 
in  the  1990-91  hunting  season. 

Fiyways  are  administrative  units  with 
broad  biological-ecological  similarities 
frequently  used  for  reference  in  setting 
hunting  regulations  on  many  migratory 
game  birds.  They  are  defined  as  follows: 

Atlantic  Flyway:  Connecticut. 
Delaware.  Florida.  Georgia,  Maine, 
Maryland,  Massachusetts.  New 
Hampshire,  New  jersey.  New  York, 
North  Carolina.  Pennsylvania.  Rhode 
Island,  South  Carolina,  Vermont 
Virginia,  and  West  Virginia. 


Mississippi  Flyway:  Alabama, 
Arkansas,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Missouri,  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway:  Kansas.  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas:  Colorado  and  Wyoming  east 
of  the  Continental  Divide;  Montana  east 
of  Hill,  Chouteau,  Cascade,  Meagher 
and  Park  Counties;  and  New  Mexico 
east  of  the  Continental  Divide  but 
outside  the  Jicarilla  Apache  Indian 
Reservation. 

Pacific  Flyway:  Arizona.  California, 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washington:  those  portions  of  Colorado 
and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of 
the  Continental  Divide  plus  the  Jicarilla 
Apache  Indian  Reservation;  and  in 
Montana,  the  counties  of  Hill.  Chouteau, 
Cascade,  Meagher,  and  Park,  and  all 
counties  west  thereof.  Flights  of  most 
migratory  game  birds  breeding  or 
produced  in  Alaska  are  more  strongly 
oriented  to  this  flyway  than  to  the  other 
flyways. 

Definitions  of  Mourning  Dove 
Management  Units 

Mourning  Dove  Management  Units 
are  administrative  units  based  upon  a 
reasonable  delineation  of  independent 
mourning  dove  population  segments 
encompassing  the  principal  breeding, 
migration,  and  United  States  wintering 
areas  for  each  population.  They  are  used 
for  reference  in  setting  mourning  dove 
hunting  regulations  and  are  defined  as 
follows: 

Eastern  Management  Unit:  Alabama, 
Connecticut  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi. 
New  Hampshire,  New  Jersey,  New 
York,  North  Carolina.  Ohio. 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont 
Virginia,  West  Virginia,  and 
Wisconsin. 
Central  Management  Unit:  Arkansas, 
Colorado,  Iowa.  Kansas,  Minnesota, 
Missouri.  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming. 
Western  Management  Unit:  Arizona, 
California.  Idaho.  Nevada,  Oregon, 
Utah,  and  Washington. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)",  filed  with  EPA  on  June  9, 1988. 


Notice  ( f  A\ .  liability  was  published  in        List  of  Subieri*  in  w  (  FR  20 


the  Federal  Register  on  June  16. 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 

1988  (53  FR  31341). 

f  nd<ing»'r«*d  Sp«»<.ics  \i '  ConMdt-r.ition 

Prior  to  Issuance  of  the  1990-91 
migratory  game  bird  hunting  regulations, 
consideration  will  be  given  to  provisions 
of  the  Endangered  Species  Act  of  1973. 
as  amended.  (16  U.S.C.  1531-1543; 
hereinafter  the  Act)  to  insure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  section  7  of  this  Act 
may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Regulatory  Flfvihilifv   ^('^  Fxecutive 

Order  ((,  O  ,i  1.1291,  and  the  i'<i^>erwork 

Ri-diK  tinn  Act 

A  Determination  of  Effects  approved 
by  the  Director,  on  December  28. 1989. 
concluded  that  the  hunting  fi-ameworks 
being  proposed  for  1990-91  were 
"major"  rules,  subject  to  regulatory 
analysis.  In  accordance  with  Office  of 
Management  and  Budget  instructions,  a 
Final  Regulatory  Impact  Analysis  (FRIA) 
was  prepared  in  1981  and  updated 
annually  since  that  time.  The  Service  is 
currently  analyzing  data  to  use  in  a  new 
FRIA  which  should  be  completed  prior 
to  the  1990-91  season  and  should 
incorporate  new  economic  information 
and  waterfowl  hunter  activity  and 
harvest  information. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

The  Service  plans  to  issue  its 
Memorandum  of  Law  for  the  migratory 
game  bird  hunting  regulations  at  the 
time  the  first  of  these  rules  is  finalized. 

Authorship 

The  primary  author  of  the  proposed 
rules  on  annual  hunting  regulations  is 
Morton  N,  Smith,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  Thomas  J.  Dwyer,  Chief. 
(703)  358-1714. 


Expuris,  Hunting,  irnputis. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1990-91  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act.  sec.  3.  Pub.  L. 
65-186,  40  Stat  755  (16  U.S.C.  701-718h): 
sec.  3(h),  Pub.  L  95-616. 92  Stat  3112  (16 
U.S.C.  712). 

Dated:  February  27. 1990. 
Richvd  N.  Soaitfa. 
Acting  Director. 

Propoeed  190»-«1  Migraloty  Gaoie  Bird 
Hunting  Regulations  (PidtaoiiMry) 

The  following  general  frameworks 
and  guidelines  for  hunting  certain 
waterfowl,  sandhill  cranes,  mourning 
doves,  white-winged  doves,  white- 
tipped  doves.  Zenaida  doves,  scaly- 
naped  pigeons,  band-tailed  pigeons, 
moorhens  and  gallinules.  rails,  coots, 
common  snipe,  and  woodcock  during 
the  1990-91  season  are  proposed. 
Changes  or  possible  changes,  when 
noted,  are  in  relation  to  1989-90  final 
frameworks.  In  this  respect,  minor  date 
changes  due  to  annual  variation  in  the 
calendar  dates  of  specific  days  of  the 
week,  are  regarded  as  "no  change."  All 
mentioned  dates  are  inclusive. 

In  cooperation  with  the  Flyway 
Councils,  the  Service  is  currently 
reviewing  and  preparing  reports  on 
several  regulatory  issues.  These 
regulatory  issues  are  shooting  hours,  the 
point  system,  special  harvest 
opportunities  for  teal  and  scaup,  and 
zones  and  splits  for  ducks.  There  is  no 
assurance  that  these  reports  will 
provide  definitive  answers.  These 
reports  should,  however,  guide  our 
efforts  in  some  areas  and  identify  the 
information  needed  in  other  areas.  The 
Service  awaits  the  results  of  Flyway 
Council  review  before  offering  any 
proposals  concerning  support  for.  or 
modification  of,  these  regulatory  issues. 

Items  in  this  proposed  rulemaking  are 
subject  to  change  depending  on  public 
comments,  and  additional  data  and 
information  that  may  be  received  later. 
The  proposed  frameworks  and 
guidelines,  as  compared  to  the  1989-90 
final  frameworks,  are  described  below: 

1.  Shooting  hours.  (Possible  change.) 
Although  no  changes  are  being  offered 
in  this  document  shooting  hours  for 
waterfowl  are  currently  under 
assessment.  The  Service  is  awaiting 
Flyway  Council  review  of  the 
assessment  report  before  considering 
any  proposed  changes.  The  alternatives 
contained  in  the  report  currently 
include,  but  will  not  be  limited  to:  (1) 
use  of  one-half  hour  before  sunrise 
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opening  for  regiiar  and  ipecial  tea  sons; 
(2)  restrict  daily  opening  to  sunrise  for 
all  seasons:  and  (3)  restrict  dai^ 
opening  to  sunrise  onfy  during  special 
duck  season*  or  drcamstaaces  where 
certain  protected  specie*  are  at  risk,  fai 
1969-90.  sfaootinf  ke«n  bagan  at  one- 
half  hour  before  auiriaa  and  caded  at 
smaet. 

2.  Frameworks  for  dacka  in  the 
conterminous  United  States — outside 
dates,  season  length  and  bag  limits. 
(Possible  change.)  Pending  the 
availability  of  current  duck  population, 
habitat,  and  harvest  information,  and 
the  receipt  at  recoiainendatioas  from  the 
four  Flyway  Coaacils.  specific  duck 
framework  proposals  for  opening  and 
closing  dates,  season  lengths,  and  bag 
limits  are  deferred.  Closed  seasons  will 
be  considered  by  the  Service  if  they  are 
warranted. 

Point  system:  The  point  system  is 
currently  under  assessment.  The  Service 
is  awaiting  Flyway  Council  review  of 
the  assessment  report  before  offering 
any  proposals.  The  altematires 
contained  in  the  report  currently 
include,  but  will  not  be  Itmited  to:  (1) 
continue  ose  as  a  State  option;  (2} 
discontinoe  use:  and  (3)  contimie  use 
with  additional  restrictions,  such  as  only 
allowing  the  point  system  option  in 
certain  areas  or  under  certain 
conditions.  la  W8ft-§0,  a  restrictive 
version  of  the  point  system  with 
conservative  point  values  was  a  State 
option  in  the  Mississippi  and  Central 
Flyways. 

Exceptions  to  the  regular  duck-season 
frameworks  are  given  in  various 
nunabered  itana  that  foHow. 

3.  Ameritm  black  dacks.  (No  change.) 
Continuation  of  restrictive  iBgatations 
are  proposed  by  the  Scrvica.  Specific 
frameworks  are  deferred  antii  after  the 
receipt  of  carrent  populatioii  and  habitat 
date  for  19M  and  WHO  hanreal  data. 
The  Service  will  contiaDa  to  cooauh 
with  Canada  iiMUjnamg  the  evaluatiao 
of  then-  5-year  black  da^  harvcst- 
iiibiiliiai  projed  mmA  will  aafc  tbea  to 
coonfiiiate  their  blBck  dack  aanreat 
plans  wMb  aa^ 

4.  Wead  dacka.  (Faa8^l'>  change.)  la 
July  198&  the  Service  turn'       j  several 
neadafcrpnipi-r  *    .<■       ». 
maaafliBieni  ct^^'  "<*  Atlantic  and 
Misaiaaipyi  Fl>  ^  <  la  to  lavicw 
exiatiag harvesi  ii:.i.ssi^t.s  aad  fiiw 
consideration  to  Ibrir  proper  evalaatian. 
The  Servii  •  ■*<* 
flyway  rep.  (  - 
Councils  to  lir 
duck  h'*rv»%t  ■■ 
tna  2  ^  \  '^  f '  "^ 

5.  Sea  a  ••  • 
maxinuBi  '.f 
taking 
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is  propoaed.  with  ahootiag  houn  htun 
oae-hdf  hour  beibre  aunrise  to  auaaet. 
during  the  period  between  September 
15, 1980.  and  fanuary  2a  1961.  ia  all 
coastal  waters  and  all  waters  of  river* 
and  streams  seaward  from  the  first 
upstream  bridge  in  Maine,  New 
Hampshire.  Kfessachusetts,  Rhode 
Island.  Coonecticut  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  water*  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  islarui  and 
emergent  vegetation  in  New  Jersey. 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  «vatcr*  of  any  bay  which  are 
separated  by  at  least  BOO  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland.  North  Carolina,  aad  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulation 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway.  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks  and  they 
must  be  included  in  the  regular  duck 
season  daily  bag  and  possession  limits. 

Within  the  special  sea  duck  areas,  the 
daily  bag  limit  is  7  and  the  possession 
limit  is  14  scoter,  eider  and  oldsquaw 
ducks,  singly  or  in  the  aggregate.  These 
limits  may  be  in  addition  to  regular  duck 
bag  limits  during  the  regulation  duck 
season  in  the  special  sea  duck  hunting 
areas. 

Any  State  desiring  its  sea  duck  season 
to  open  in  September  most  make  its 
selection  no  later  than  August  9. 1991. 
Those  States  desiring  their  sea  duck 
season  to  open  after  September  may 
make  dieir  aelection  at  the  time  they 
select  their  regular  waterfowl  seasons. 

».  September  teoi  season.  (I^MaAIe 
change.)  The  Scptcmbof  teal  aeeson  is 
currently  ander  asacsaaieat  and 
remained  aoepended  in  1S8B-M.  The 
Service  is  awaiting  review  of  the 
assesaaent  report  before  considering 
any  proposed  changes.  The  alternatives 
contained  in  the  report  mrrently 
inclade.  bat  will  not  be  hmtted  ta:  (1) 
continue  use  a*  it  occiared  during  the 
1969-87  period:  (2)  discontinue  use  and 

(3)  en -:,.-•    :si'  w"-;    i,:;';'   ir,ii 

requiiEiEeii'-S-  ihe  last  j,ff-"-'id (!*.►•  would 
coattBoe  aae  after  ealimatea  of  falac- 
wringed  teal  breeding  populations  have 
*u*tained  an  upward  trend  for  *everal 
years  ■*%  -nc  r-n;''--'  "■%  ' N»  K4ay  ftaaang 
GroBT.a  a^jrvp^'    •  li*  •■  ->TaaAtvawauU 
require iasproved  :««t<»  b.st<i  r,    rderto 
monitor  m"'"  -'fp-.  '-'>»>  v  i-'V  p<>piti5?;on 

paramete:  >    f  v  .v    ,:•<  ■.-..■!»■  •,    ^  ,*in,n-:e 

at  low  population  levels.  An  annaat 


banding  pufyrain  y>    uu:  ^e  required  in 
order  to  e»*iin<itf  more  accurately  the 
harvest  rate*  and  survival  rates  of  teal 
that  whiter  bolk  witmn  nnd  aoath  of  the 
United  States.  Moon  u  ma  to  th* 
current  har\  *'    s.ir\!A  «  juld  be 
neceaaary  lu  inurutur  characteristics  of 
the  harvest  rncioding  kill  of  non-target 
species. 

7.  Extra  teal  optim.  (Possible  change.) 
The  extra  teal  optica  is  aarentfy  under 
assessment  and  remained  suspended  in 
1989-00.  The  Service  is  awaiting  review 
of  the  assessment  report  before 
considering  any  proposed  changes.  The 
alternatives  contained  in  the  report 
currently  include,  but  will  not  be  limited 
to:  (1)  continue  use  as  it  occurred  during 
the  1969-87  period;  (2)  discontinue  use; 
and  (3)  continue  use  with  additional 
requirements.  The  last  alternative  wouhi 
contrrme  use  only  after  breeding 
populations  have  sustained  an  upward 
trend  for  several  years,  as  measured  by 
the  May  Breeding  Ground  Survey. 
Additional  harvest  information  would 
be  necesssary  to  more  accurately 
measure  the  harvest  associated  widi 
bonus  bird  bag  hmits  and  to  estimate 
the  effect  bonus  bag  limits  have  on  the 
harvest  of  all  ducks  if  seasons  were  to 
continue  at  low  population  levels.  More 
representative  bandings  of  both  blue- 
winged  teal  and  green-winged  teal 
would  be  necessary  to  provide  more 
precise  estimates  of  harvest  rates  and 
survival  rates. 

8.  Experimental  September  Duck 
Seasons.  (Possible  change.)  In  1988  and 
1989.  these  seasons  in  Kentucky. 
Tennessee  and  Florida  were  limited  to 
wood  ducks  only  because  of  concern 
about  the  status  of  other  duck  species. 
The  Service  believes  that  these  changes 
warrant  an  overall  review  of  the 
September  seasons,  in  concert  with  the 
development  of  aew  wood  duck  harvest- 
management  strategies  (see  Item  A\. 
Presently,  preseason  banding  programs 
are  not  meeting  the  re^onal 
requirements  for  sample  size  and 
distribution  necesssary  to  evaluate 
special  season  <'  far  wood  ducks  on  a 
State-by-SUiL    '.vsis  The  Service  will 
worl-  A.th  the  Cooncjls,  but  uri*''SH 
arran^LHUfnta  can  be  made  lo  >:  u.^u 
regional  banding  prograau  and  to 
facilitate  wides^ead  data  rftllection. 
these  experimental seaaoiis  ni«i >    t? 
further  modified  or  suspended  (see  Item 

4). 

9i  SpecKn  *  aui'  nf-i.-son  ,>'tmsr)ii« 
char,.-*-!  fb"  »p«T'.rfi  tK^up  scison  is 
CurriT.iiv  ur.der  assessmen!  tin** 
remaind'  ■:  »u»p«nti(*ti  m  !»«*■  mij   Iha 
Servi'-p  >»  awaiting  rrview  of  thr. 
as8>"i<inifn!  mport  b<»forf  cun«i(ienn« 
any  proposed  ch^ng^'^  Th.*  aif*p.ia'">fs 


contained  in  the  report  currently 
include,  but  will  not  be  limited  to:  (1) 
continue  use  as  it  occurred  during  the 
1966-87  period;  (2)  discontinue  use;  and 
(3)  continue  use  with  additional 
requirements.  The  last  alternative  would 
continue  use  only  after  scaup 
populations  showed  a  sustained, 
increasing  trend  as  measured  by  the 
May  Breeding  Ground  Survey.  This 
alternative  would  require  improved  data 
bases  in  order  to  more  effectively 
monitor  key  population  parameters  if 
seasons  were  to  continue  at  low 
population  levels.  Increased  banding  in 
major  breeding  areas  would  be 
necessary  to  calculate  more  precise 
band  recovery  and  survival  rates,  and 
an  improved  harvest  survey  help 
monitor  harvest  characteristics, 
including  the  harvest  of  non-target 
species. 

10.  Extra  scaup  option.  (Possible 
change.)  The  extra  scaup  option  is 
currently  under  assessment  and 
remained  susiiended  in  198&-W.  The 
Service  is  awaiting  review  of  the 
assessment  report  before  considering 
any  proposed  changes.  The  alternatives 
contained  in  the  report  currently 
include,  but  will  not  be  limited  to:  (1) 
Continue  use  as  it  occurred  during  the 
1962-87  period;  (2)  discontinue  use;  and 
(3)  continue  use  with  additional 
requirements.  The  last  alternative  would 
continue  use  only  after  scaup 
populations  have  shown  a  sustained, 
increasing  trend  as  measured  by  the 
May  Breeding  Ground  Survey.  This 
alternative  will  require  improved 
surveys  to  more  accurately  measure  the 
harvest  associated  with  bonus  scaup 
bag  limits  and  the  effect  they  have  on 
the  harvest  of  scaup  and  other  ducks  if 
seasons -were  to  continue  at  low 
populaton  levels.  Increased  banding  of 
scaup  would  be  necessary  to  improve 
representativeness  of  banded  samples 
and  provide  more  precise  estimates  of 
band  recovery  and  survival  rates. 

11.  Mergansers.  (No  change.)  States  in 
the  Atlantic  and  Mississippi  Flyway* 
may  select  separate  bag  limits  for 
mergansers  in  addition  to  the  regular 
duck  bag  limits  during  the  regular  duck 
season.  The  bag  limit  is  5  mergansers 
daily  and  10  in  possession.  Elsewhere, 
mergansers  are  included  within  the 
regular  daily  bag  and  possession  limits 
for  ducks.  The  restriction  on  hooded 
mergansers  of  1  daily  and  2  in 
possession  is  continued  in  the  Atlantic, 
Mississippi,  and  Central  Flyways. 

12.  Canvasbock  and  redhead  ducks. 
(No  change.)  Proposed  seasons  and  bag 
limits  for  canvasbacks  and  redheads  are 
unchanged  from  those  in  effect  in  1989. 
The  season  was  closed  nationwide. 


except  in  the  Pacific  Flyway.  for 
canvasbacks  during  the  1969-90  hunting 
seson.  Redhead  bag  limits  were  2  per 
day  in  the  Atlantic  and  1  per  day  in  the 
Central  and  Mississippi  Flyways.  In  the 
Pacific  Flyway.  the  aggregate  daily  bag 
limit  of  2  redhead  and  canvasback  was 
limited  to  no  more  than  1  canvasback. 
Possession  limits  are  twice  the  daily  bag 
limit.  Although  there  is  no  change 
proposed  at  present,  the  S-year  average 
breeding  population  level  identified  in 
the  environmental  assessment  Proposed 
Hunting  Regulations  on  Canvasback 
Ducks,  1983  will  guide  Service  action*  in 
1990  regarding  canvasback  seasons. 

13.  Duck  Zones.  (No  change.)  Zones 
and  split  seasons  are  currently  under 
assessment.  The  Service  is  awaiting 
Flyway  Council  review  of  the 
assessment  report  before  considering 
any  action.  No  change  is  proposed  for 
1990-91  because  any  decisions  to 
change  zones  and  splits  will  likely  take 
until  1991  to  implement.  The  alternatives 
contained  in  the  report  currently 
include,  but  will  not  be  limited  to:  (1) 
Discontinue  use  of  split  seasons  or 
zones,  except  for  zones  in  certain  areas 
along  State  borders;  (2)  restrict  the 
number  of  zones  and  splits  and  the 
conditions  under  which  they  may  occur 
and  (3)  continue  use  on  experimental 
basis  only.  The  last  alternative  would 
place  additional  burden  on  the  States 
and  the  Service  for  acquiring  reliable 
information  about  the  effects  of  zones 
and  split  seasons.  States  with  zones 
would  be  required  to  develop  and 
implement  adequate  harvest  surveys 
and  banding  programs  and  to 
investigate  their  accuracy  and  precision. 

The  Service  believes  present  duck 
hunting  zones  should  not  be  modified 
and  no  new  duck  hunting  zones  should 
be  initiated  in  1990  pending  the  outcome 
of  the  assessment  on  zones  and  splits. 
States  in  all  Flyways  may  split  their 
waterfowl  season  into  two  segments. 
Previously,  States  in  the  Atlantic  and 
Central  Flyways,  in  lieu  of  zoning,  could 
split  their  seasons  for  ducks  or  geese 
into  three  segments.  Since  it  is  proposed 
that  new  dude  zones  not  be  authorized, 
a  3-w8y  split  is  also  not  offered  to  States 
not  presently  utilizing  zoning  for  ducks. 

14.  Frameworks  for  geese  and  brant  in 
the  conterminous  United  States — 
outside  dates,  season  length  and  bag 
limits.  (No  change.)  The  Canadian 
Wildlife  Service,  the  four  waterfowl 
Flyway  Councils,  State  conservation 
agencies,  and  others  traditionally 
provide  population  and  harvest 
information  used  in  setting  annual 
regulations  for  geese  and  brant.  The 
Midwinter  Waterfowl  Survey,  the  past 
season's  wateriowl  harvest  surveys,  and 


satellite  imagery  and  ground  studies  for 
May  and  Jime  of  1990  will  provide 
additional  information. 

All  Flyways.  Seasons  and  bag  limit* 
are  deferred  pending  receipt  of 
additional  information  and 
recommendations.  No  significant 
changes  from  those  in  effect  In  1989-90 
are  anticipated  at  this  time. 

15.  Tundra  Swan.  (No  change.)  In 
Alaska.  Montana,  Nevada.  New  )ersey. 
North  Carolina.  North  Dakota,  South 
Dakota,  Utah,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected.  Permit* 
will  be  issued  by  the  States  and  will 
authorize  each  permittee  to  take  no 
more  than  1  timdra  swan  per  teaton. 
These  seasons  will  be  subject  to  the 
following  conditions: 

In  the  Atlantic  Flyway 
— The  season  will  be  experimental. 
—The  season  may  be  90  days  and  must 

run  concurrently  »vith  the  snow  goose 

season. 
—The  State*  must  obtain  harvest  and 

hunter  participation  data. 
— In  New  Jersey,  no  more  than  200 

permits  may  be  issued. 
—In  North  Carolina,  no  more  than  6,000 

permit*  may  be  i**ued. 
—In  Virginia,  no  more  than  800  permit* 

may  be  i*sued. 

In  the  Central  Flyway 
—In  the  Central  Flyway  portion  of 

Montana,  no  more  than  500  permit* 

may  be  issued.  The  season  must  run 

concurrently  with  the  season  for 

taking  geese. 
— In  North  Dakota,  no  more  than  1.000 

permits  may  be  issued.  The  season 

must  run  concurrently  with  the  season 

for  taking  light  geese. 
— In  South  Dakota,  no  more  than  500 

permits  may  be  issued.  The  season 

must  run  concurrently  with  the  season 

for  taking  light  geese. 

In  the  Pacific  Flyway  (except  Alaska) 
— A  93-day  season  may  be  selected 

between  September  30, 1990,  and 

January  21, 1991.  Season*  may  be  split 

into  2  segment*. 
—The  States  must  obtain  harvest  and 

hunter  participation  data. 
—In  Utah,  no  more  than  2.500  permits 

may  be  issued. 
— In  Nevada,  no  more  than  650  permits 

may  be  issued.  Permits  will  be  valid 

for  Churchill,  Lyon,  or  Pershing 

Counties. 
—In  the  Pacific  Flyway  portion  of 

Montana,  no  more  than  500  permits 

may  be  issued.  Permits  will  be  valid 

for  Cascade.  Hill,  Liberty.  Pondera. 

Teton,  or  Toole  Counties. 

In  Alaska,  an  experimental  season 
may  be  selected  to  run  concurrently 
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wTtfa  the  dack  leawin.  No  Bon  than  300 
permiU  nay  be  iMued  PerHMt*  will  be 
valid  in  Game  Managemenl  Unit  22.  Tbe 
State  must  obtain  harvest  and  htuiter 
participation  data.  < 

la  Sandhill  craaes. 

Central  Flyway— Regular  seasons  (^io 
change).  Pending  evakiation  of  harveat 
data  from  the  198d-fl0  aeaaeiu,  sandhill 
crane  banting  season  taay  be  selected 
within  speciHed  areas  in  Colorado. 
Kansas.  Montana.  North  Dakota.  South 
Dakota.  Wyoming,  New  Mexico. 
Oklaboina  and  Texas  outside  the  range 
of  the  Rocky  Mountain  Population  of 
sandhill  cranes,  with  no  substantial 
changes  in  dates  from  the  1989-90 
seasoos.  The  daily  bag  limit  will  be  3 
and  the  possession  liroit  6  sandhiP 
cranes.  The  provision  for  a  Federal 
sandhill  crane  hunting  permit  is 
continued  in  all  of  the  above  areas. 

Centra!  and  Pacific  Ffyway9— Special 
seasons  (No  change).  Pending 
evaluation  of  harvest  data  from  the 
1989-90  seasons,  sandhill  crane  hunting 
seasons  within  the  range  of  the  Rocky 
Mountain  Population  may  be  selected  by 
Arizona,  Colorado.  Idaho,  Montana. 
New  Mexico.  Utah  and  Wyoming 
subfect  to  the  following  coinditions: 

A.  Outside  dates  are  September  1- 
November  3a  1990t  except  September  1, 
1990-lanuary  31. 1991.  in  die  Hatdi- 
Deming  Zone  of  80«Uhwe8tefn  New 
Mexica 

D.  SeasoB(s)  in  any  State  or  xooe  may 
not  exceed  30  days. 

C.  Daily  bag  limits  may  not  exceed  3. 
and  season  limits  may  not  exceed  9. 

D.  Participants  must  have  in  their 
possession,  while  hunting,  a  valid  permit 
issued  by  the  appropriate  State. 

E.  Numbers  of  permits,  areas  open 
and  season  dates,  protection  plans  for 
other  species,  and  other  provisions  of 
seasons  are  consistent  with  the 
management  plan  and  approved  by  the 
Central  and  Pacific  Flyway  Councils. 

F.  Season*  in  Utah,  and  the  Middle 
Rio  Grande  Valley  and  Hatch-Deming 
zones  in  New  Mexico  will  be 
experimeetirf. 

17.  Coots.  (No  change.)  Concurrent 
with  the  regular  duck  season;  States  in 
the  Atlantic  Mississippi,  and  Central 
Flyways  may  permit  a  daily  bag  limit  of 
15  and  a  possession  limit  oJF  30  coots. 
while  States  in  the  Pacific  Rywey  may 
permit  25  coots  daily  and  in  possession, 
singly  or  in  the  aggregate  with 
gallinules. 

la  Commtoa  hio«rhem  and  Purple 
GalliMOes.  (N*  riasay)  State*  la  the 
Atlantic  ltwlert|ipi,  aad  Ccirtral 
Flyway*  may  aebct  huBttag  acaeons  at 
not  more  than  70  ^aya  between 
September  1.  taoo.  aad  )anuary  20^  1901. 
Any  State  awy  splii  its  moorhen/ 


gailinule  seasoa  into  two     _ 
withoal  penahy.  The  daily  bag  aad 
possession  limits  nuiy  not  exceed  15  and 
30  coauBQo  Btoorhena  aad  purpla 
gallinules,  singly  or  ia  the  aggregate  of 
the  two  species,  respectively.  States 
may  select  moorhen /galknule  seasons 
at  the  time  they  select  their  waterfowl 
seasons. 

States  in  the  Pacific  Flyway  mast 
select  their  moorhen /gailinule  hunting 
seasons  to  run  concurrent  with  their 
dack  seasons.  The  daily  bag  and 
possession  limits  may  not  exceed  25 
coots  and  ouMirbens.  singly  or  in  the 
aggregate  of  the  two  species. 

19.  Rails.  (No  change.)  The  States 
included  herein  may  sleet  seasons 
between  September  1. 1990.  and  January 
20, 1991,  on  clapper,  king.  sora.  and 
Virginia  rails  as  follows: 

Tlie  season  length  for  all  species  of 
rails  may  not  exceed  70  days,  and  any 
State  may  split  its  rail  season  into  two 
segments  without  penalty. 

Clapper  and  king  rails.  A.  In  Rhode 
Island.  Connecticut.  New  Jersey. 
Delaware,  and  Maryland,  the  daily  bag 
and  possession  Kmits  may  not  exceed  10 
and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

B.  In  Texas.  Louisiana,  Mississippi. 
Alabama.  Georgia.  Florida.  South 
Carolina.  North  CaroHna.  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  dapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two-  species. 

C.  The  season  will  remain  closed  on 
clapper  and  king  rail*  in  all  other  States. 

Sora  and  Virginia  rail*.  In  addition  to 
the  prescrfljed  liajits  for  clapper  and 
king  rail*,  daily  bag  and  poasasaion 
limits  aol  ancaadino  2S^  atneh^  or  in  &a 
agycgale  of  aora  and  Virginia  rails,  may 
be  selected  in  States  in  the  Atlantic, 
Misaisatppi  and  Central  Flyways.  aad 
portions  at  Colorado.  Moataaa.  New 
Mexica  asal  Wyoming  in  the  Pacific 
Flyway.  No  hunliag  saaaon  ia  piopaaod 
for  mile  in  the  reoi^nder  of  tks  Pacific 
Flyway. 

Za  Common  stripe.  (PoasiUe  change.) 
The  Service  proposes  to  change  tlie 
franewotk  ckw^  data  to  )aaaafy  31. 
This  proposed  chiuBfe  is  based  on 
concern  about  the  potential  iaipacts  o^ 
late-winter  baBtinjt  r^  ortpe  and  the 
harvest  of  snipe  dur  ok     .-ir  spring 
migration  to  Iks  br^' <    iw  >^'   >  t>dB. 

Stalaa laay  aeleci  '  i.nt:i.»  ^.-dsona 
between  S»     k,^   »-r  l.  ttOO  and  Janaary 
31. 1991.  no.  ivj  exceed  VOff  dayk  Daily 
bag  and  possession  lunits  amy  not 
exceed  8  aad  18.  icapectivaiy.  Aay  State 
may  apMt  its  saips  sesssn  inta  two 
segnMflts.  States,  or  portians  tiwraoC 
may  defer  selection  of     ' 


until  they  choose  their  waterfowl 
seasons  in  August 

21.  Woodcock.  (Possible  change.)  The 
Service  proposes  to  change  the 
framework  closing  date  to  January  31. 
This  proposed  change  is  based  on 
concern  about  the  potential  impacts  of 
woodcock  harvest  during  late-winter 
and  during  spring  miration  to  their 
breeding  areas  and  sbout  the  downward 
trend  of  woodcock  populations  in  both 
the  Eastern  and  Central  Regions. 

A.  Central  and  Mississippi  Flyway*. 
States  in  the  Central  and  Miaais*^ 

Flyway*  may  select  hunting  seaaoas  of 
not  more  thn  K  days  with  daily  bag  and 
possession  limits  of  5  and  10 
respectively,  to  occur  between 
September  1. 1990  and  January  31. 1981. 
States  may  split  their  woodcock  season 
without  penalty. 

B.  Atlantic  Flyway. 

States  in  the  Atlantic  Flyway  may 
select  hunting  seasons  of  not  anrs  than 
45  days  with  dai^T  bag  and  poa*e*sion 
limits  of  3  and  a  respectively,  to  occur 
between  October  1. 1990  and  January  31. 
1991.  State*  may  *pht  their  woodcock 
season  without  penalty. 

New  Jersey  may  select  seasons  by 
North  and  South  zones  divided  by  State 
highway  7a  The  season  in  each  zone 
may  not  exceed  35  days. 

22.  Band-tailed  pigeons.  (No  change.) 

Pacific  Coast  States.  Cahfomia. 
Oregon,  and  Washington  and  the 
Nevada  coenties  of  Carson  Qty. 
Douglas.  Lyon.  VVdiinoe.  Humboldt. 
Pershing.  ChatcWL  Minaral.  and  Storey. 
These  States  Hiay  select  hunting  seasons 
not  to  excscd  18  coasecutive  days 
between  S.  ptMnber  15,  laea  and  the 
Sundav  uiy•^>^s\  \r  Janoaryl.  1991.  The 
daily  bag  «■■>■  :-t^^s.  ssn-n  ;k"'*s  may  not 
exceed  4  bautHdiitti  p»x»-ons. 

Califonua  may  zone  by  selecting 
huntai  seasons  of  16  cnnstjcutive  days 
for  each  of  the  IdiknvnK  two  zimt» 

A.latheooantieh  >'  X.p  nf   Butte.  Del 
Norte.  Glenn.  H«mt .  I.!',,  t^tssen. 
Mendocino.  MihUk   Plunnas.  Shasta. 
Sierra.  Siskiyou,  1 1  nam*!  dind  Trinity, 

and 

B.  The  rt-indiridfr  ■■;!  ;he  State. 

Four  Cc-'if'  .'><«ffs  (Arizona. 
Colorao     \f'**  M>*x!i  I)  and  Utah). 
These  Stait-s  n  h\  »<i«n:i  huntinj?  -i^-attms 
not  to  excf<'<!  M.i  cunstniutive  U«*v» 
between  September  l  dnd  November  30. 
1990.  The  daily  bag  and  posaessioa 
limits  may  not  exce«tl  5  and  la 
respactlvsly.  TT)**  s»-H»<in  sh.di  l***  o[>en 
only  in  tke  arens  cu-hfieHteu  ly  ifie 
respective  Sutp»  m  ih«?ir  bunuivK 
rrgalstieas  He-*.  .Vtt^xuAi  may  cUvuic  it* 
State  tota  a  Norw^  Vaiuh  and  a  Sovtfa 
Zone  aioi^  a  \mf  h.iiowing U.S. 
Hlghv\  ay  oo  Ltoiu  ihK  Anz4»aa  State  Una 


east  to  Intprstafe  Highway  25  at  Socorro 
and  along  Inferstatp  Highway  25  frfim 
SocorTT)  lo  thf"  Texas  State  line  Between 
Septennt>er  1  and  November  30.  1990.  !n 
the  North  Zone  and  October  1  And 
November  30,  1990.  in  the  South  Zone 
hunting  seasons  not  to  exceed  2J0 
consecottve  days  in  each  rone  may  be 
selected. 

2Z.  Mourning  doves  (No  change). 
Pending  results  of  the  call-count  survey 
and  receipt  of  adduiunal  infonnation 
and  recommendatiuris,  the  Service 
proposes  to  offer  the  following 
frameworks  during  the  1990-91  hunting 
season.  Outside  framework  dates  will 
be  Septemt>er  1,  1990  and  January  15, 
1991.  except  as  otherwise  provided. 
States  in  the  Eastern  iLMU)  and  Central 
(CMU)  Management  Units  are  offered 
an  option  of  a  season  length  of  "0  half  or 
full  days  with  driiiy  bag  and  possessiun 
limits  of  12  and  24,  resjioctiveiv  vr  a 
season  length  of  60  half  or  fuii  days  with 
daily  bag  and  possession  liinilt.  of  15 
and  30  retpfi  ti\el>    FMli  and  CMU 
Staleb  cire  o!it)wed  to  select  hunting 
zones  without  penalty  and  lo  split  tfif 
season  into  not  mor«  than  3  segnnenis  In 
the  Western  .Management  Utu;  (VVMr) 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washingtcm  are  offered  not  more  than 
30  consecutive  days  between  September 
1.1990  and  January  15.  1991   and 
Arizona  and  Cahfomia  are  offered  not 
more  than  60  days  to  be  split  between  2 
periods,  September  1-ls  1990  and 
November  1. 1990-ldnjary  15. 1991;  hag 
and  possession  hmits  are  10  and  2U. 
respectively. 

24.  White-winged  and  white-tipped 
doves.  (Possible  change!  The  Service 
proposes  to  off^-r  the  foiiowmg 
frameworks  dunng  the  1990-91  season: 
Arizona.  California,  r>ievBda.  New 
Mexico,  and  Texas  may  select  hunHng 
seasons  between  Septemf)er  1  and 
December  31, 1990.  and  daily  bag  limits 
as  stipnlatad  below 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days 
ninntag  concurrently  with  the  mourning 
dove  »e8son  (see  moummg  dove 
frameworks-VVMl/  above)  The  daily 
bag  limit  may  not  exceed  10  mourning 
and  white  winged  doves  in  the 
sggres'ite.  no  more  than  6  of  which  may 
be  white  winged  doves,  and  a 
possession  limrt  twice  the  daily  bag  limit 
after  opening  d^y 

Nt'yuilu.  in  the  counties  of  Qark  and 
Nye,  and  m  the  California  a)unlie8  of 
Iinperial.  Riverside,  and  San  f,Vmard;no 
the  daily  b<ig  limit  of  mourning  doves 
and  white  wmg^d  doves  may  not 
exceed  lO.  «;ngly  or  m  th«  aggregate 
The  possession  liim!  is  Iwjce  lh«'  t1,i)!y 
bag  Unit.  The  season  length  mu.st 

to  the  .Tiou-Taing  dove  season 


! either  e  eO-day  split  season  or  a  :iO-day 
linseculive  season  as  stipulated  under 
'.ourning  dove  frameworksW^U 
above). 

New  Me X ICC  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exieed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  18  selected)  white- winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  specie*  Dates, 
limits,  and  hours  are  to  ronform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  the  special 
white-wsnged  dove  area  of  the  South 
Zone.  In  that  portion  of  the  special  area 
north  and  west  of  Del  Rio.  the 
experimental  daily  bag  limit  may  not 
exceed  lO  white-winged,  mourning,  and 
white-tipped  doves  m  the  aggregate,  of 
which  no  more  than  2  may  be  white- 
tipped  doves,  the  possession  limit  may 
not  exceed  20  doves  in  ti>e  aggregate,  of 
which  no  more  than  4  may  be  white 
tipped  doves  In  that  portion  of  the 
special  area  sout/i  and  east  I'f  Del  Hjo 
the  expenmenta!  daily  bag  limit  rruiy  no; 
exceed  10  white-winged,  mourning,  and 
white  tipped  doves  in  the  aggregate,  of 
which  no  more  tiian  5  may  be  mounjuji 
doves  and  2  may  be  white  tipped  doves 
the  pt)S8e88ion  limit  may  not  exceed  20 
doves  in  the  aggregate  of  which  no 
more  than  10  may  be  mourning  doves 
and  4  may  be  white-bppe<i  doves  The 
pxpenmentel  daily  bag  limits  are 
dependent  on  annua!  review  of  '.he 
special  white  winged  dove  season. 

A  severe  freeze  of  citrus  trees  m  the 
Lower  Rio  Grande  Valley  of  Teras 
occurred  dunng  December  of  1986  and  t» 
expected  to  adversely  affect  the  white- 
winged  dove  population  f nr  1990  .'Kf'r'- 
assMSing  the  damage  to  citrus  nesting 
habitat  and  annual  review  of  the 
impacts  of  the  special  white- winged 
dove  seasons,  modifications  may  be 
( onsidered 

in  addition.  Texas  may  also  st  lee'  a 
•iinting  season  of  not  more  than  70  (r»r 
60  under  the  al'emativej  days  to  be  held 
between  Septemt>er  1,  1990  [September 
20,  V>^iO  tn  South  Zone],  and  January  2.'- 
1991,  and  coinciding  with  the  moummg 
dove  season  The  daily  bag  limit  mny 
not  exceed  12  white- winged,  mourning 
and  whiie-tipped  doves  (or  15  uncier  tht 
alternative'  m  the  aggregate,  of  which 
r.ot  more  than  2  may  be  white- winged 
and  not  more  than  2  of  which  may  t>e 
while  tipped  doves  Tlie  possession  hmii 
may  not  exce^  24  white- winged, 
mourning,  and  white-tipped  doves  (or  3r. 
under  the  aitemflrivej  m  the  aggn>gH!e 
of  which  not  more  then  4  may  b*  white 
winged  doves  and  not  more  than  4  of 
which  may  be  white-tipped  doves. 


t'iondc  ma\  select  a  white  winged 
dove  season  of  not  more  than  Tj  (or  HO 
under  the  sHematrve'  days  lo  be  heid 
betvveen  Septemr>er  1   1990  and  lanuary 
15. 1991   and  ctiinciding  with  the 
mourning  dove  seasor  The  daily  hsj 
:t;.'  n'  \)v\Y  species  in  the  aggregflte 
""rtV  no!  fxr^ed.  12  (or  15  under  the 
,:,:tp'-'iriiivp  ,   of  whirh  not  more  than  4 
•:.,.,•,  t\r  wh'fewmgs  The  pc>S8es«ion 
limit  of  bot.h  species  in  the  aggrr^afe 
may  not  pxr  eed  24  :or  30  under  thr 
altenativej  of  wik  h  nc  mnTf  !.^:()"  h 
may  be  white  wings. 

25.  Minatory  bird  hunting  seasons  In 
Alaska.  (No  change.) 

Proposed  ftameworkt  for  Saketiag 
Open  Season  Dotes  for  Huatktg 

'-.'  >  -utan.  H.  -(/.<.■  ir,  Alaska  1900-01 

Chtls.'iU  .  v.''f>,s  fie'weer  5>eptemberl, 
1990.  an c  innurt-y  2t-  19*':    Masks  may 
select  Seascint  on  wstffov!'',   niy;^    w--. 
sandhii!  cranes   su'MPf  •  u  *hc  •<>  irw  'ij, 
i.mitatiorui. 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sonset  daily. 

Hunting  SeaeonK 

Ducks,  geese,  and  brant — Not  more 
than  107  consscutivs  days  lor  docks, 
geese,  and  brant  in  aadi  of  ttt* 
foUowiiv  North  Zone  (SUte  Game 
Management  UniU  11-13  and  17-26): 
Gulf  Coast  Zone  (State  Game 
Management  Units  5-7. 9, 14-1(V  and  10- 
Unimak  Island  only):  Southeast  Zone 
(SUte  Gams Managemen!  I  nit»  1-4); 
Pribilof  and  Aleutian  i>  .  r  i^  .    ne 
(State  Game  Manage  nti  o— 

except  Unimak  Island  i  K  «t  hK  Z.  • « 
(State  Game  Managernt  r.;  :  n,!  k^  1"^ 
season  may  be  split  without  penalty  in 
the  Kodiak  Zone  Fxception*:  b  Stata 
Came  Manwgf  ith  r '  Units  8. 9(E),  tO 
(except  i''"  m.-.k  )s:an:::    fin,^  1R,  the 
taking  ol  La r. an 8  ^^»'f■••^    !•  prtihibited  In 
Units  5  and  6,  t^^  -.hi-  .r:^  o'  ( '.ana;:;: 
geese  is  only  perr-i'tpc  f-^rr^  Ser*''n-!t»er 
21  througt"  [)er.en!t:>f  1ft  T>.'-nagn.»ti'  ir>t 
State.  thf"»  ■■•  '■■     ■o*"'  n;in"-i.j;  »eH«»on 
for  Alcutiaf:  (.  anarifi  goesf    cfl c:k !:.% 
Canada  geese   nnc  pmpf^'T>r  gee«»e. 

Snipe  ..:"r  '.r:^  '■'■.,'  ,  -T!/,'.-.*  -  ^n  open 
season  corn.  ;j— en*  w  ■,'-  ■^^  >*(K>  season 

Daily Bv^  ani:  f'us-st  -if  ^>r  L;'k-:s 

Ducics— Excepi  a«  rx  'ed   e  '><.«'!   daily 
>  ag  limit  of  not  more  thar  ^  t.  rKi  i^ 
possession  limit  of  IS  due Ki<  Dh<.'a  '^^<^u 
and  possession  limsfs  in  !h»-  V--  "Y  Zon* 

are  8  and  24  and  tr,  the  Cu!*  Lo«,«'  Z.:rae 
they  are  6  and  18  respeof  \-p!\    TY.f'^f 
S^sii  ^,r'''»-  may  ntn  inc  ;,i(S»'  ,Tsti'~e  than  2 
i  .-irfiis  aaiiy  and  6  ir  poss^'ssicx.  and  1 
irtnv8st>atk  daih'  and  ?  ti  f>os.«esskm.  Ib 
addition  lo  the  bane  i;.':; M  r^e-*  is  a 
daily  bag  limit  of  15  and  e  ;>  sx'f  s?!  n 


'W.'^n 
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limit  of  30  scoter,  eider,  oldsquaw. 
harlequin,  u  »id  American  and  red- 
breasted  mergansers,  singly  or  in  the 
aggregate  of  these  species. 

Geese — A  maximum  basic  daily  bag 
limit  of  6  and  a  possession  limit  of  12,  of 
which  not  more  than  4  daily  and  8  m 
possession  may  be  Greater  white- 
fronted  (white-fronted)  or  Canada  geese, 
singly  or  in  the  aggregate  of  these 
species  provided  that:  in  State  Game 
Management  Units  1-9  and  14-18.  no 
more  than  2  daily,  or  4  in  possession, 
may  be  white-fronted  geese.  Throughout 
the  State,  there  is  no  open  hunting 
season  for  Aleutian  and  Cackling 
Canada  geese  and  emperor  geese. 

Brant — A  maximum  daily  bag  limit  of 
2  and  a  possession  limit  of  4. 

Common  snipe — A  maximum  daily 
bag  limit  of  8  and  a  possession  limit  of 
IB. 

Sandhill  cranes— A  maximum  daily 
bag  limit  of  3  and  a  possession  limit  of  6. 

Tundra  swan — In  Game  Management 
Unit  22  an  experimental  permit  season 
for  tundra  swans  may  be  continued. 

26.  Migratory  game  birds  in  Puerto 
Rico  and  in  the  Virgin  Islands.  (No 
change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Puerto  Rico,  1990-91. 

Shooting  hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily  for 
ducks. 

Ducks.  Coots,  Moorbens,  Gallinules,  and 
Snipe 

Outside  Dates:  Between  November  5, 
1990.  and  February  28, 1991,  Puerto  Rico 
may  select  hunting  seasons  as  follows. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens  (common  gallmules). 
and  common  snipe.  The  season  may  be 
split  into  2  segments. 

Daily  Bag  and  Possession  Limits: 

Ducks — Not  to  exceed  3  daily  and  6  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jamaicensis);  the  White-cheeked  pintail 
(Anas  bahamensis):  West  Indian 
whistling  (tree)  duck  [Dendrocygna 
arborea);  fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor),  and  the  masked 
duck  [Oxyura  dominica],  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Coots — There  is  no  open  season  on 
coots,  i.e.,  common  coots  [Fulica 
americana)  and  Caribbean  coots  [Fulica 
carabaea). 

Common  Moorhens — Not  to  exceed  6 
daily  and  12  in  possession,  except  that 
the  season  is  closed  on  purple  gallinules 
[Porphyrula  martinico). 


Common  siupe — Not  to  exceed  b  duUy 
and  12  in  possession. 

Closed  Areas:  No  open  season  for 
ducks,  moorhens  and  gallinules.  and 
snipe  is  prescribed  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

Doves  and  Pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1, 
1990.  and  January  15. 1991.  as  follows. 
Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 
Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 
Closed  Areas:  No  open  season  for 
doves  and  pigeons  is  prescribed  in  the 
following  areas: 

Municipality  of  Culebra  and 
Desecheo  Island— closed  under 
Commonwealth  regulations. 

Mono  Island— closed  to  protect  the 
reduced  population  of  white-crowned 
pigeon  (Columba  leucocephala).  known 
locally  as  "Paloma  cabeciblanca." 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  Routes 
956  and  186  (Km  13.2)  in  the  south;  (2)  all 
lands  between  Routes  186  and  966  from 
the  juncture  of  188  and  966  on  the  north, 
to  the  Caribbean  National  Forest 
Boundary  on  the  -.outh;  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Routes 
186  and  956  south  to  Km  8  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  west  and  the  Caribbean  National 
Forest  Boundary  on  the  east:  and  (5)  all 
lands  within  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  The  purpose  of  this  closure  is  to 
afford  protection  to  the  Puerto  Rican 
parrot  [Amazona  vittata]  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 
Cidra  Municipality  and  Adjacent 
Closure  Areas  consisting  of  all  of  Cidra 
Municipality  and  portions  of  Aguas 
Buenas,  Caguas.  Cayey,  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Cidra  on  the  west  edge, 
north  to  Hi^way  156.  east  on  Highway 
156  to  Highway  1.  south  on  Highway  1  to 
Highway  765.  south  on  Highway  765  to 
Highway  763.  south  on  Highway  763  to 
the  Rio  Guavate.  west  along  Rio 
Guavate  to  Highway  1.  southwest  on 
Highway  1  to  Highway  14.  west  on 
Highway  14  to  Highway  729.  north  on 
Highway  729  to  Cidra  Municipality,  and 


westerly,  northerly,  and  easteriy  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Plain  (Puer'o 
Rican  plain)  pigeon  (Columba  inornata 
wetmorei],  locally  known  as  "Paloma 
Sabanera,"  which  is  present  in  the 
above  locale  in  small  numbers  and  is 
presently  listed  as  an  endangered 
species  under  the  Endangered  Species 
Act  of  1973. 

Proposed  Framework  for  Selecting  Open 
Season  Dates  For  Hunting  Migratory 
Birds  in  the  Virgin  Islands.  1990-91 

Shooting  Hours:  Between  one-half 
hour  before  sunrise  to  sunset  daily. 

Ducks 

Outside  Dates:  Between  December  1, 
1990,  and  January  31, 1991,  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows: 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  3  daily  and  6  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  (Oxyura  jamaicensis); 
White-cheeked  pintail  (Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  (Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor],  and  the  masked 
duck  (Oxyura  dominica). 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1. 1990.  and  January  15. 1991. 
as  follows. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  and  Possession  Limits.  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  common  ground-doves  or 
quail  doves,  or  other  pigeons  in  the 
Virgin  Islands. 

Local  Names  for  Certain  Birds. 

Zenaida  dove  (Zenaida  aurita)— 
mountain  dove. 

Bridled  quail  dove  [Geotrygon 
mystacea] — Barbary  dove,  partridge 
(protected). 

Common  Ground-dove  (Columbina 
passerina)—»\one  dove,  tobacco  dove, 
rola,  tortolita  (protected). 

Scaly-naped  pigeon  (Columba 
squamosa) — red-necked  pigeon,  scaled 
pigeon. 

27.  Migratory  game  bird  seasons  for 
falconers.  (No  change.) 


Propospcf  ,<7/v  ( /u7  Falconry  Frameworks 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  ri:-,y  h\H*t 
meeting  F«'dt.THl  falf orrx  standards  in  H'f 
CFR  21.29iK)  These  Stdtes  may  »t'\"(t 
an  extended  season  for  taking  migratory 

?;ame  birds  in  accordance  with  the 
ollowing: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined  length 
for  the  extended  season,  regular  season, 
and  any  special  or  experimental  seasons 
shall  not  exceed  107  days  for  any 
species  or  group  of  tpedes  in  a 
geographical  area.  Badi  extended 
season  may  be  divided  intt  h  rr  ,i  ^   ',am 
of  3  segments. 

Framework  Dates:  S*  .isons  must  fall 
between  Sv^pit^mlt+T  1  t*h()  wnd  March 
10, 1901. 

Daily  Bag  and  i\-^sr->h       Lj ' 
Falconry  daily  hau  and  pos^cisuii:  hmila 
for  all  permitt«Mi  rTiigrarorv  jjame  t)irds 
shall  not  exc»-t-u  3  .ind  h  '.irds 
respectively,  *.iiiv''v  :>-      ''  *■  i-^ur-j^ate. 
during  extended  t.iiioi  r>  ss  .s -ub  any 
special  or  expoiraentri  »r,i5t  ns  ..nd 
regular  hunting  seasons  lu  h..  s>    )>s, 
including  thoae  tfMt  do  not  select  an 
extended  season. 

Regular  Seasons:  General  bunting 
regulations,  including  spa«iO"'!  and 


hours,  apply  to  falconry  in  each  State 
listed  in  50CPR  21.29(k).  Regular  »(>a>. or 
bag  and  possession  !im!!s  do  nc  .ippiv 
to  faJconiy.  The  falconry  has  hmit  is  nni 
n  addition  to  gun  hmiU 

\()te    ':'     1.  !(«•»)>  i"'  .fng"   '■<r  «;    h.;'>!  ;>> 
niclhtwl»  rr>rrtMnf>ri  ihall  nM  crrr^d  ICT"  dwya 
foraf?  ■•;■•-!  ■("<  ■  •'  il"nj^  ;if  »;«♦-:.!>■'.  m  '(r-f 
gjBOpitptn  t'. .  B-f-i    The  rx'fnnuyr  ni  ''-■s 
mBWWDri  *f  mrtiidp  !hf  p«»r<><i  Se^;ilp^Y'.H--  ' 
Ittt-hkinh  Ki  i<*>l    HTtC  'he  option  ! ,;  spilt 
tbcextenot-a  !din.;:ir->  «rd*i!r.  into  « 
maximum  of  3  .*fKTn»"  ts  Hfr  considtr'-c 
tentative,  at>d  rridv  !■»  f  vntmdi^d  -t 
•  ucr,^>r„;ion  with  Statei  offi-n:,>;  »iict. 
extenstona  after  a  period  of  tevertii  yea.rs. 

28.  Hawaii  mourning  doves  (No 
change.)  The  motiming  dove  Is  the  only 
migratory  game  bird  occorring  in  Hawaii 
in  numbers  to  permit  hunting.  It  is 
proposed  that  mourning  doves  may  be 
taken  in  Hawaii  in  accordance  widi 
regulations  set  by  the  State  of  i  iawaii  as 
has  been  done  in  the  past  and  subject  to 
the  applicable  provisions  of  part  20  of 
title  50  CFR.  Sach  a  season  mm*  fn- 
within  the  constraints  of  appUuiUc 
migratory  bird  treaties  and  anmnl 
regulatory  frameworks.  These 
constraints  provide  that  the  season  must 
be  within  the  period  of  September  1. 
199a  and  January  15, 1981,  the  len^^ 


may  not  exceed  60  (or  "^  .ndp'  'br 
sltanative)  days;  anc  th*  Coii>  bag  ^nc 
poaseaskm limits  me\  n  <  •  xc(>«  d  :5  and 
90  Cor  12  and  24  under  :he  Bner.atvtj 

dfves  rt-8pect;veh    0::tet  apphcable 
reoerairsgu..^"-;'-;-  ''i-  ^-vris.  '-  -T.i^-.i'ory 
game  birds  6.'..-.    v.  h.  <n■■^:> 

29.  Migratory  Bird  Hunting  on  Indian 
^PFrn-a"-rs  !n  the  September  3, 1985. 
f  etleral  Ri^ister  (50  PR  35782)  the 
Service  implemented  guidelines  for 
migratory  bird  hunting  regulations  on 
Federal  Indian  reservations  and  ceded 
lands,  and  has  annually  establisbed 
special  hunting  regulations  for  certain 
tribes  since  the  1985-116  hosting  seasons. 
The  Service  intends  to  enqiloy  tfie 
guidelines  and  establish  special 
migratory  game  bird  huntia^  rfpulations 
for  interested  Indian  tribe*  '-  i  wv^  bi 
the  February  23.  l»*^   Federal  RfgssiRr 
(55  FR  6584),  the  S. ' » .  ♦  ,  .!    sr.     c 
notice  requesting  pnipfkn.s  {run.  i;H;ian 
tribes  that  wish  to  cf       >    ^.  ■ 
1990-91  migratory  ga"  >       -  ► 
regulations  be  subm    '  .  i 

June  5, 1990.  In  a  late:  federal  Regu»ter 
document  the  Service  will  publish  for 
public  review  the  pertinent  details  of 
proposals  received  froa  tribes. 


<m;:'p 


f-  pticr  ! '    R'"\!'  sU> 


-r.  '  Wednesdav  Ms-^  ''i   '"«*^  '  Proposed  Rulf« 


1990  SCHEDULE  OF  REGULATIONS  MEETINGS 

AND  FEDERAL  REGISTER  PUBLICATIONS* 


JANUARY  22  •  SERVICE  REGULATIONS 

COMMITTEE  MEETING  ON  BASIC,  EARLY- 

ANO  LATE-SEASON  REGULATIONS 


BASIC 


St  ^SON:-. 


■RIBAL  REGULATlOtJS 


NO  PflOPOSEO  CHANGES.  SEE 

TITLE  SO  COOE  Of  FEDERAL 
REGULATK3NS.  OCTOeER  1. 1987 


MARCH  2   -  PROPOSED  RULEMAKING,  WITH 

PUBLIC  COMMENT  PERIODS  ENOINO  liTO  FOR 

EARLV-SEASON  FRAMEWORKS  INCLUDING 

ALASKA,  PUERTO  RKX>.  VIRGIN  ISLANDS  t 

HAWAII;  »  8/37  FOR  LATE -SEASON 


MAY  79  -  SUPPLEMENTAL  PROPOSED 

J  lEMAKINO 


1 


EARLY  SEASONS 


JUNE  19 -SERVICE 
REGULATK)NS  COMMITTEE 

MEETING  (PREPUBLC  HEARING) 


>„..;...     ,._.._     _AniNG  ON  PROPOSED 

EARLV  SEASONS.  INCLUDING  ALASKA, 

PUERTO  RK:0.  and  virgin  ISLANDS 

FRAMEWORKS 


JULY  t  -  SUPPLEMENTAL  PROPOSED 

NULEMAKING  FOR  EARLY  SEASONS 

FRAMEWORKS  PUBLISHED  IN  THE 

fEOEAAL  wfcerfwwnH  publk: 

COMMENT  PC  RICO  ENCNNG  JULY  20 


AUGUST  8  -  FINAL  EARLY  SEASONS 

FRAMEWORKS  PUBLISHED  IN  THE 

FEDCRAL  REOSTER 


AUGUST  34  ■  FINAL  RULEMAKING 

AMENDING  TITLE  SO  CFR  FOR  EARLY 

SEASONS,  INCLUDING  ALASKA. 

PUERTO  RICO.  AND  THE  VIRGIN 

ISLAMOS  PUBUSH«DIN  THE 

f£0€R*L  RECSTER 
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LATE  SEASONS 

JULY  JS  •  WATERFOWL 


JOl   »      J    '      -     JC   ^  •  I^L 

REGULATK)NS  COMMITTEE 

MET-  -  -    --'  "■  "■  ■"  ■■^•"•' 


AUtiJi.T  2  ■  P_BL1C  HtAR.NG 
ON  PROPOSED  WATEBfOWL 
REG 


AUGUST  18  •  SUPPLEMENTAL 

PROPOSED  RULEMAKING  FOR 

LATE  SEASONS  FRAMEWORKS 

PUBLISHED  IN  THE  FEDERAL 

REGISTER.  WITH  PUBLIC  COMMENT 


LATE  SEASONS  FRAMEWORKS 
PUBLI*-"*^^  ifj  Twf  f  f  nt  fc.',n 


SEPTLV-BLR  2t    Final 

RULEMAKING  AMENDING 

THLE  SO  CFR  FOR  LATE  SEASONS 

PUBLISHED  IN  THE  FEDERAL 

REGISTER 


1 


FEBRUARY  5  -  N0TK;E  Of  1* 
REQUEST  FOR  TRIBAL  PRO* 

AND  COMMENTS  WITH  PUBLIC 
i^r^MMf  MT  Of  Qtr»ri  fKtruNG  J' IfvF   ^ 


JULY  20  -  PROPOSED  RULE  FOR 

HUNTING  REGULATK>NS  ON 

CERTAIN  FEDERAL  INDIAN 

RESERVATIONS  AND  CEDED  LANDS 

WITH  PUBUC  COMMENT  PERIOD 


AUGUST  20  •  FINAL  RULEMAKING 

AUENOmO  TITLE  50  CFR  FOR 

SEASONS  ON  CERTAIN  FEDERAL 

INDIAN  RESERVATWNS  AND  CEDED 

LAND 


Wednesday 
March  14,  1990 


■DATES  SHOWN  RILATIVE 

TO  PUeUCATKM  Of  reOCRAL  RCGISllI 

OOCUMeNTS  ARC  TARGET  DATE* 
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Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competitioa 

Purpose  of  Program:  The  Technology 
Education  Demonstration  Program 
provides  assistance  to  educational 
agencies  and  institutions  in  developing  a 
technologically  literate  population 
through  instructional  programs  in 
technology  education. 

Deadline  for  Transmittal  of 
Applications:  June  1. 1990. 

Deadline  for  Intergovernmental 
Review:  August  1, 1990. 

Available  Funds:  $068,000. 

Estimated  Range  of  Awards:  $150,000- 
$3oaooo. 

Estimated  Average  Size  of  Awards: 
$247,000. 
Estimated  Number  of  A  wards:  4. 

Note:  The  Opartmenl  ii  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  24  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  that 
Apply  to  Department  Regulations)  part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  85  (Government-wide 
Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
wide  Requirements  for  Dnig-Free 
Workplace  (Grants)). 

Description  of  Program:  The 
Technology  Education  Demonstration 
Program  (Pub.  L  100-4ia  Title  VI. 
subtitle  El,  chapter  2)  provides 
assistance  to  local  educational  agencies: 
State  educational  agencies;  consortia  of 
public  and  pHvate  agencies, 
organizations  and  institutions;  or 
institutions  of  higher  education  to 
establish  demonstration  programs  in 


technology  education  for  secondary 
schools,  vocational  education  centers, 
•nd  community  colleges. 

Allowable  Activities 

Funds  made  available  under  this 
program  are  to  be  used  to  develop  a 
model  demonstration  program  for   . 
technology  education  which,  to  the 
extent  practicable,  includes  the 
following  components: 

(a)  Educational  course  content  based 
on — 

(1)  An  organized  set  of  concepts, 
processes,  and  systems  that  is  uniquely 
technological  and  relevant  to  the 
changing  needs  of  the  workplace;  and 

(2)  Fundamental  knowledge  about  the 
development  of  technology  and  its  effect 
on  people,  the  environment,  and  culture. 

(b)  Instructional  content  drawn  from 
introduction  to  technology  education 
courses  in  one  or  more  of  the  following 
areas: 

(1)  Communication — efficiently  using 
resources  to  transfer  information  to 
extend  human  potential. 

(2)  Construction — efficiently  using 
resources  to  build  structures  on  a  site. 

(3)  Manufacturing— efficiently  using 
resources  to  extract  and  convert  raw  or 
recycled  materials  into  industrial  and 
consumer  goods. 

(4)  Transportation — efficiently  using 
resources  to  obtain  time  and  place 
utility  and  to  attain  and  maintain  direct 
physical  contact  and  exchange  among 
individuals  and  societal  units  through 
movement  of  materials,  goods,  and 
people. 

(c)  Assisting  students  in  developing 
insight,  understanding,  and  application 
of  technological  concepts,  processes, 
and  systems. 

(d)  Educating  students  in  the  safe  and 
efficient  use  of  tools,  materials, 
machines,  processes,  and  technical 
concepts. 

(e)  Developing  student  skills,  creative 
abilities,  confidence,  and  individual 
potential  in  using  technology. 

(f)  Developing  student  problem 
solving  and  decisionmaking  abilities 
involving  technological  systems. 

(g)  Preparing  students  for  lifelong 
learning  in  a  technological  society. 

(h)  Activity  oriented  laboratory 
instruction  which  reinforces  abstract 
concepts  with  concrete  experiences. 

(i)  An  institute  for  the  purpose  of 
developing  teacher  capability  in  the 
area  of  tedmology  education. 

(j)  Research  and  development  of 
curriculum  materials  for  use  in 
technology  education  programs. 

(k)  Multidisciplinary  teacher 
workshops  for  the  interfacing  of 
mathematics,  science,  and  technology 
education. 


(1)  Optional  employment  of  a 
curricidum  specialist  to  provide 
technical  assistance  for  the  program. 

(m)  Stressing  basic  remedial  skills  in 
conjunction  with  training  and 
automation  literacy,  robotics,  computer- 
aided  design,  and  other  areas  of 
computer-integrated  manufacturing 
technology. 

(n)  A  combined  emphasis  on  "know- 
how"  and  "ability-to-do"  in  carrying  out 
technological  work. 

Program  Requirements 

(a)  In  addition  to  the  information 
requested  in  the  application  narrative, 
an  application  shall  include — 

(1)  A  description  of  policies  and 
procedures  for  the  project  that  will 
ensure  adequate  evaluation  of  the 
activities  intended  to  be  carried  out 
under  the  application; 

(2)  Assurances  that  Federal  funds 
made  available  under  this  program  will 
be  so  used  as  to  supplement  and,  to  the 
extent  practicable,  increase  the  amount 
of  State  and  local  funds  that  would  be  in 
the  absence  of  those  Federal  funds  be 
made  available  for  the  use  specified  in 
the  program,  and  in  no  case  supplant 
such  State  or  local  funds: 

(3)  A  provision  for  making  such 
reports,  in  such  form  and  containing 
such  information,  as  the  Secretary  may 
require:  and 

(4)  A  description  of  the  manner  in 
which  the  project  will  be  coordinated,  to 
the  extent  practicable,  with  programs 
under  the  Job  Training  Partnership  Act 
the  Cari  D.  Perkins  Vocational 
Education  Act.  and  other  Acts  related  to 
the  purposes  of  this  program. 

(b)  Both  the  products  and  evaluation 
results  from  projects  should  be  able  to 
be  disseminated  in  a  manner  to  benefit 
the  training  of  teachers,  instructional 
personnel,  counselors,  and 
administrator- 
Fiscal  Requirtiinuntii 

(a)  The  Federal  share  of  the  cost  for  a 
Technology  Education  project  shall  not 
exceed  65  percent  of  the  total  cost  of  the 
project 

(b)  Not  less  than  10  percent  of  the 
total  cost  of  a  Technology  Education 
project  shall  be  in  the  form  of  private 
sector  contributions. 

(c)  The  non-Federal  share  may  be  in 
cash  or  fairly  valued  in-kind 
contributions,  including  facilities, 
overhead,  personnel,  and  equipment 

l>«»f  inition  • 

Technology  education  means  a 
comprehensive  educational  process 
te<«ign»>d  to  develop  a  population  that  is 
knowledgeable  about  technology.  Its 


evolution,  systems,  techniques 
utilization  in  industry  and  other  fields, 

and  social  and  cultural  significance. 

Other  Information 

The  Secretary  wis.nes  to  point  out  the 
fact  that  certain  provisions  in  34  CFR 
part  75—34  CFR  75  128  and  75.129—  are 
of  particular  importance  to  consortia 
applying  for  awards  under  this  program. 
In  general,  the  provisions  state  that  if  a 
group  of  eligible  parties  applies  for  a 
grant  the  members  of  the  group  shall 
either  designate  one  member  of  the 
group  to  apply  for  the  grant  or  establish 
a  separate,  eligible  legal  entity  to  apply 
for  the  grant.  The  members  of  the  group 
shall  enter  into  an  agreement  that 
details  the  activities  that  each  member 
of  the  group  plans  to  perform  and  binds 
each  member  of  the  group  to  every 
statement  and  assurance  made  by  the 
applicant  in  the  application.  The 
applicant  shall  submit  the  agreement 
with  its  application. 

If  the  Secretary  makes  a  grant  to  a 
group  of  eligible  applicants,  the 
applicant  for  the  group  is  the  grantee 
and  is  legally  responsible  for  the  use  of 
all  grant  funds  and  ensuring  that  the 
project  is  carried  out  by  the  group  in 
accordance  with  Federal  requirements. 
Each  member  of  the  group  is  legally 
responsible  to  carry  out  the  activities  it 
agrees  to  perform  and  use  the  funds  that 
it  receives  under  the  agreement  in 
accordance  with  Federal  requirements 
that  apply  to  the  grant. 

Priority 

Section  6112(b)(1)(B)  of  the  statute 
provides  that  to  the  extent  feasible,  the 
Secretary  give  priority  to  model 
demonstration  projects  that  address  the 
largest  number  of  components  described 
In  paragraphs  (a)  through  (k)  of  the 
"Allowable  Activities"  section  of  this 
notice.  However,  given  the  limited 
amount  of  funding  available  for  this 
program,  the  Secretary  has  determined 
that  it  is  not  feasible  for  projects  to 
address  a  large  number  of  those 
components.  Accordingly,  to  carry  out 
the  statutory  priority,  the  Secretary 
gives  preference  to  applications  that 
meet  the  following  competitive  priority: 

Projects  addressing  the  components 
described  in  paragraph  (i),  (j),  or  (k),  or 
any  combination  of  those  components, 
of  the  "Allowable  Activities"  section  of 
this  notice 

Under  34  CFR  75.105{c)(2)(i)  the 
Secretary  awards  up  to  15  points  to  an 
application  that  meets  this  competitive 
priority  in  a  particularly  effective  way. 
These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program. 


Selection  Cnlena 

(a)(1)  The  Secretary  uses  the  following 
selection  criteria  to  evaluate 
applications  for  new  grants  under  this 
competitioiL 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  eadi 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria— ^1 )  Meeting  the 
purpose  of  the  authorizing  statute  (30 
points)  The  Secretar>  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purposes  of  the 
Tedmology  Education  Demonstration 
Program,  including  consideration  of — 
(i)  The  objectives  of  the  project  and 
(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  Technology 
Education  Demonstration  Program. 

(2)  Extent  of  need  for  the  project.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  Technology  Education 
Demonstration  Program,  including 
consideration  of — 

(i)  The  needs  addressed  by  the 
project: 

(ii)  How  the  applicant  identified  those 
needs: 

(iii)  How  those  needs  will  be  met  by 
the  project  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs: 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including— 

(i)  The  quality  of  the  design  of  the 
project 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  appUcant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(4)  Quality  of  key  personnel.  [7  points) 
(i)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 


(C)  The  time  that  each  person  referred 
to  in  paragraph  (b)(4)(i)  (A)  and  (b)  *vill 
commit  to  the  protect:  and 

(D)  lii.'vv  !riir  app.K.ar;  as  part  of  iti 
nondiaatminHt,)r-\  en^'.i'vment 
practices,  w^,.  en^urt  trial  Its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (Bi  'he  Sec  rf    i'\    onsiders — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project  and 
(ii)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 

quantifiable.  

(Cross-reference:  See  34  CFR  75.580 
Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  poinU) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  appUcant  plans  to 
devote  to  the  project  including  facilities, 
equipment  and  supplies. 

Additional  Factors 

in  r     ►     .  -wards  under  this  program, 
the  S(     (  .,->  considers,  in  addition  to 
the  selection  criteria,  the  geographical 
distribution  of  projects  funded  under 
this  program. 

Intergover.ntfi.'.i:  Rrvw-v*  n'  v,..doral 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  Order 
is  to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  i     ■•■  »  vemment 
coordination  aiic  .^tview  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
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with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  r  f«i»«  »;  R!>  ;.st.'r  on 
September  15.  !*»«.  pngt-s  j«i.>4.i:-38343. 

In  States  that  have  not  established  a 
process  or  chosen  a  |Ht>gram  for  review. 
State,  areawide,  regional,  and  local 
entities  may  submit  comments  directly 
to  the  Department. 

Any  State  Process  Recommendation 
and  othar  wuaents  aubmitted  by  a 
State  Sia^  Point  of  Contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  E.0. 12372- 
CFDA  #84.23a  U.S.  Department  of 
Education,  room  4161,  400  Maryland 
Avenue.  SW..  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  CFR 
75.102).  Recommendations  or  comments 
may  be  hand-deUvered  until  4:30  p.m. 
(Washington.  DC  time)  on  the  date 
indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

laj  li  an  ayyiicsTit  wants  to  apply  for  a 
grant  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA#  84.230),  Washington,  DC  20202- 
4725. 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  appbcation  by  4:30  p.m. 
(Washington.  DC  time)  on  the  deadline 
date  to:  US.  Department  of  Education. 
A|>|>Itcation  Contirol  Center.  Attention: 
(CFDA#  84.230).  Room  #3633. 
Regional  OfTice  Building  #3,  7th  and 


D  Sti^ets.  SW..  Washington.  DC  20202- 
4725. 

(b)  An  applicant  must  show  one  of  the 
foUowing  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  US.  PosUl  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

riulii  (1)  The  VS.  Postal  Servioe  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  thu  method,  an  applicant  should 
check  with  its  local  post  ofTice. 

(2)  The  Apphcation  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
dale  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  732-2485. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  numl)er  of  the  competition  under 
which  the  application  is  b«ing  submitted. 

Application  Instructions  and  Forms 

This  notice  has  two  appendices: 
Appendix  A  is  divided  into  three  parts 
plus  a  statement  regarding  estimated 
public  reporting  burden  and  various 
assurances  and  certifications.  These 
parts  and  additional  materials  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  IL  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  nL  Application  Narrative. 

Additional  Materials 
Estimated  Public  Reporting  Burden. 


Assurances — Non  Construction 
Programs  (Standard  Form  424B). 

Certification  regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-008)  and  instructions. 

Certirication  regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  GCS-009)  and 
instructions. 

NdK  ED  Form  CCS-^XX)  is  intended  for  the 
use  of  grantees  and  should  not  be  transmitted 
to  the  Department 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  than  Individuals  (ED  80-0004). 

Certification  Regarding  Lobbying  for    • 
Grants  and  Cooperative  Agreements 
(ED  80-0008). 

Note:  This  form  is  required  if  requesting, 
making,  or  entering  into  a  grant  or 
cooperative  agreement  for  more  than 
$100,000. 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LIX)  (if  applicable)  and 
instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A.) 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

Appendix  B  contains  questions  and 
answers  to  assist  potential  applicants. 

FO«  FUBTMEB  mrOHUATAOH  CONTACT: 

Robert  L  Miller.  Program  improvement 
Branch.  Division  of  National  Programs. 
Office  of  Vociiri   and  Adult 
Education  I'S   Department  of 
Education  i^^i  Maryland  Avenue,  SW. 
(Room  45      M    V  E.  Sviritzer  Building). 
Washingi  n     <   .>0202-7242.  Telephone 
(202)  732-2428. 

Program  ^  uthority:  20  U.S.C  5101  throu^ 
5106. 

Dated:  March  5.  IQOa 
Betsy  Brand. 

AstiBtant  Secretary.  Office  of  Vocational  and 
Adult  Education, 
mn^imo  coof  «e«M)i-«i 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  a  sUndard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assisUnce.  It  will  be  used  by  Federal  agencies  to  obUin  applicant  certification  that  SUtes  which  have 
esUblished  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Entrv: 


Item:  Entrv: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary, 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

B.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

^"New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding^udget  period  for  a  project 
with  a  i^ected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
GovemmenL'a  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  age.  -cy  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  r  <-ogram  under  which 
assistanrc  it  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  progi&m  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  eon  .truction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item: 
12. 


List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed,  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  ApplicanU  should  conUct  the  State  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Sute  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  represenUtive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  oflice.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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963: 


Pari  11— Budge!  Information 

(>tT:>"H:  insTiictscins  This  iunii  n 
(ji'SiijTicd  Hv<  !h«?  applicainin  can  be 
r-.acip  for  funds  from  the  'Technology 
F.ducat'.on  Df^mnnsiratutn  PruKraiB 
(CFIJA  N.i   B4  230)    Fur  !h«- If'i.nnnlaK'. 
Edu!  alum  I)fnuin8!rd!i(in  IVoararr 
(CFl)A  No  MZm  spf'n.nsA   B  HridC 
••hDui.i  srii.Uiiif  hurtle  es':rTiriU!t  for  the 

S,iiitf  Sf  :;;if<,»  ij  anil  h  ncfi;  ;.■.'  :•<■ 
con>pii-i>-i  <:.  ,..;•{>%  fr.r  i!:..-  pr^.grucn. 

All  api>;i.  -I'uiHs  shuuhi  contain  8 
breakdown  b>  the  object  class 
categories  shown  m  section  R  Lines  6a 
through  6). 

Section  A.  Budget  Summaiy.  tine  1. 
Columns  (a)  tfanni«h  (g>— Enter  on  Line  1 
the  catalog  program  title  in  Column  (a) 
and  the  catalog  program  number  in 
Column  (b).  Leave  Columns  (c)  and  (d) 
blank.  Enter  in  Columns  (e).  (f).  and  (g) 
the  appropriate  amounts  of  funds 
needed  to  support  the  project  for  the 
entire  project  period. 

NotK  The  figure  reported  in  section  A.  line 
1.  Column  (f)  should  be  the  same  as  the  figure 
reported  in  section  C.  line  ft,  column  (e). 

Section  B.  BuiIk*  ?     lU  v^.ries.  Line  6a 
through  6i — Fill  in  the  total  requirements 
for  Federal  funds  by  object  class 
categories  for  the  entire  project  period. 

Line  ea— Personnel:  Show  salaries 
and  wages  to  be  paid  to  personnel 
employed  in  the  project  Fees  and 
expenses  for  consultants  must  be 
included  in  Line  6f. 

Line  6b — Fringe  Benefits:  Include 
contributions  for  Social  Security, 
employee  insurance,  pension  plans,  etc. 
Leave  blank  if  fringe  beneHts  to 
[lersonnel  are  treated  as  part  of  the 
indirect  cost  rate. 

Line  6c — Travel:  Indicate  the  amount 
requested  for  travel  of  employees. 

Line  6d — Equipment  Indicate  the  cost 
of  nonexpendable  personal  property 
which  has  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $200- 
$5,000  or  more  per  unit. 

Line  6e — Supplies;  Include  the  cost  of 
consumable  supplHs  '<  ^'<'  liscd  in  this 
project.  These  should  be  items  which 
cost  less  than  taOO-95,000  per  unit  with 
a  useful  life  of  less  than  two  years. 

Line  6f— Contractual:  Show  the 
amount  to  be  used  for.  (a)  Procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  supplies  and 
equipment  listed  above);  and  (b) 
subj^rants  or  payments  for  consultants 
<ind  8econdar>  mm  ijuent  organizations 
such  as  affiliatf  s     :  nperating 
institutions,  dfci.-g.i"*  agencies,  etc. 

Line  6g — Construction:  Construction 
expenses  are  not  allowable  under  the 


1  ef;nnui(>g\  Eiiiii'.dtion  Demonstration 
i'rogrHm  sCFDA  No  ft4,23(n 

Line  6h— Other  indicate  ali  direct 
ros's  Df't  tifariy  covprfd  b>'  Lines  fia 

•.hrtiuKh  bK  it  therf  a.T-  trainee  co^t.^  ;:■; 
stipends  enter  the  tela:  cost  uf  these 
expenses  The  n', rt x i m u m  ailoviance  fd 
•itsjkettiiis  rr,.!y!>e  t.he  lar^jer  of  either  '^'i- 
munmum  wage  [irescnUed  by  State  f>' 
lorn;  i.iv*  ;-'  ttu-  n-:n!mij'ri  t)^':.i''\  ^^<^■^r 
se:  i.\  the  hni,  i^Mt>or  Strfnrirfrd  A'  '  pt" 


tot 


C<' 


se  b>  ■■    'I  i'!(i:  i.) 
''■I  Lsrieh  6d  tf! 

■  e  hi ShijH 

•     tic  ,  ha'i^f 


!  i„r., 

srouyr;  M 

he  amiiu 

10  trie  VI 


r>;i'S 


'  indirect 


Note  Kn;.*;-'  ;■:•'  grani*  to  Federally 
recognized  lr.;i  ar  tr.bes.  the  indirect  cost 
rate  for  trauun  profects  caimot  exceed  eight 
percent  of  toUudinel  chatass 

Line  ek — Enter  the  'otal  of  the 
amounts  on  Line  6i  at  d  6j. 

Section  C.  N  t  Federal  resources. 

Line  8 — En  t  e  r  a  rs  y  a  rt  -.  o  u  n  ts  of  DOn- 
Federal  resoun  <  s  trtat  w  ;■  be  used  on 
thegrant  If  an)  in  kp  '    ontributions 
are  included,  provide  a  onef  explanation 
on  a  separate  sheet 

Column  (a) — Enter  the  catalog 
program  title. 

Colunm  (b)-^nter  the  contribution  to 
be  made  by  the  applicant 

Colimm  (c) — Fnter  the  amount  of  the 
State's  cash  and  m  >^;nd  (  ontribution  if 
the  applicant  is  nut  tt  Sdte  or  State 
agency. 

Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column 
blank. 

Column  (d) — Enief  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e)— Enter  the  totals  of 
Columns  (b),  (c)  and  (d). 

NotK  Grant  recipients  under  the 
Technology  Education  Demonstratioa 
Program  (CV1 1  y  \     M  :;  i^    d  'e  required  to 
ensure  that  net  less  ii:a:.  j:  jjercent  of  the 
total  cost  of  the  demonstration  project 
conducted  under  this  program  is  provided 
from  non-Federal  sources.  In  other  words,  the 
aoiount  shown  oo  Line  •,  Column  (e).  must  t>e 
at  ImsI  »  percent  of  lbs  unoaat  shown  in 
section  A  Line  1,  Column  (g). 

Section  E.  Budget  Estimatf6  ul  Federal 
Funds  Needed  for  Balance  of  the  Project. 

Line  1&  Enter  in  column  (a)  die 
catalog  pn^irain  title.  In  Columns  (b) 

and(c|,  as  .ippn;;.".-^t:  e^UT  ir,» 
amounts  of  Federai  juinlh  v*iiii,h  wni  bt 
needed  to  complete  the  project  over  the 
succeeding  funding  period(s)  (usually  in 
years). 

NdK  If  die  proposed  project  is  longer  than 
eighteaB  mooths.  then  hmds  should  be 
reqvBsted  for  two  bodpt  periods.  The  first 

budget  period  should  be  thirteen  months.  The 
second  budget  period  should  not  exceed 
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applications. 

The  narrative  should  ence  t ;  <  s»  each 
function  or  activity  for  which  fun c  5-  a  rt> 
being  requested  and  should — 

1.  B»  w     *»  th  <;'  ^t  stract  that  is.  a 
sunuii>i.''>    '  '* '  ; '  ;.  !<.ed  project 

2.Descr    *      e  p-   ;    <>(  :  project  in 
Uj^t  of  each  of  the  seJectioii  criteria  la 
the  order  in  wldch  die  criteria  ere  Ueted 
In  this  application  pa  khee  and 

3.  Include  the  inforrnaiiun  in  the 
"Program  Requirements"  section  of  this 

nr  '  -  f- 

i'.cast  iirjiti  the  Appucauon  Narrative 
to  no  more  than  SO  deoble-^peoed. 
typed.  8M,"  n  11"  pnjfes  (on  one  side 
only). 

Include  M  at  h .    t'tdix  to  the 
AppUcattoaNh-     v*  Mipportlng 
documentatior      >■      nSV^^xir 
paper,  (e^..  letters  ot  rapport  footnotoe. 
resumee,  etc)  or  eny  other  peranent 
infonnatiaBdiat  m  .^    ^^p.  <■'  'he 
Secretary  in  review  .i^;  iht  application. 

Instructions  for  Estintated  Public 
Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  19ea  a*  amended,  and 
the  regulations  implementing  diet  Act. 
the  Department  of  Educadoo  invites 
comment  on  the  pubUc  reporting  burden 
in  this  collection  of  information.  Public 
reporting  burden  for  this  collection  of 
inrormation  is  estimated  to  average  20 
hours  :>< '  'e<,;  )n<>e.  including  the  tloM 
forrev.evN   iw  .structions,  seardiing 
existing  dti'<i  .si  i.*^  »•!»  :»■•'■  <  ■  'ig  and 
raaintainipw  t'.t  ,;.,•,•.  •■,<■,■  ;t-»i,  and 
completiny  >'■      '»  -  *  4^     i.  the  collection 
of  infonnt^ ' . . ' ■    v^.  ^n  i^\  m'-^' ffo^ments 
rapafding  '.^.t  tjurut-r.  te  '.uf  •.  S 
I  )«;>.i  t:  rnent  of  Education.  Information 
Management  and  Compliance  Division. 
Washington.  DC  2020Z-«651:  and  to  die 
OfTice  of  Management  and  Budget 
Paperwoiii  Reduction  Project  OMB 
1830-0013,  Washington.  DC  20503. 

(InfotiMlioo  ooUection  approved  undsr 
OMB  ooBlrai  oaabe:  1S30  cms.  ExpiratkM 


!€.*« 


r.»f|.>f^^  I?»»irlHf»>r  '  V--!i    Fi".    W.    nn  '  \Vr.-+nr»«t.-'-!v   Mn^rh  M    :'-»«}0  /  \(.-i<p«i 


0M8  App<cr»4ii  *»<J  Si*4-00*0 


N< 


ASSUHAHCES-    -    NON  ^C0NS'^RUCT?ON  PROGRAMS 


pieaje  coriaci  ih«  awarrjif.^'  nj^-- 


to  certify  to  additiorvH '  d.-^m:r m-u  '■     n  >=  ic    ■■■.  *.r 

As lh»  Ally  •uth<»riie<3  rc-'t)r»'«i4-nt«tiveof  theappi.raci  ) 


i<\>i?-'i<>  In  v<T;'  i>ro><*rt  '>r  ;.:  ■»;*.i"/'.    'f  i'cu  have  questions, 
Kurtr,*"    ■'("■tain  r  i»<if''ai  a«'ard.ns?  .i^v.'.t.es  n.a)  re-qL,^!  a  applicants 


•"tTtuv  ih«i,  ihe  Hppisfant 


1.     H  .«  ..  ^    -I.'!     «i  .  '■   <     '     •.>    ipply  for  rffu-rai 
■^  ,•  i  ,  "   s.  I*  '.r  •■    !•        t'f  >  -  ,  managerial  and 

'    .-!,-•*  *.    -a-.*'-.      ►      ■''     •■     *     inds  sufficsi'nt  to 

„  -   .    ri-it»-»     t'-nt*'    >t  project  C'>r>is     '.0 

• " -H  ,f<»  i>ri  »-  r     1^     1  ,»    lii^einent  a. ;  ci.,.'!- 


pletionof*  e  ,>r 


i-!  application. 


^^.?. ,..-.. I    r^f  i,f!.»  '■  n^'pd  ^''.*.fn.  i.-ui  J  appropriate. 


(••it 


)rixed  representative, 

:„:■:*'  '  ^.rst  »  ■■  f-^dTiine  all  records, 
.f  ,i.»j  ,.■•-:.«•(...--  '^.4ted  to  the  award; 

.'.,!>,:•   i»    J      p**?    f<' :  uonting  S,,  iU.-;:i  itk 


if ne r  » ' 


•«  ^  ;  e 


pted  accounting 


standiir'i*'  ..jf  aiC''" '•<■ '*■  (i.f<H-tiv«?s» 


IS  to  prohibit  errn!,;vf-^t 
ons  for  a  purp<  »■  uiat 
;  ^  « tn-  arance  of  personal 

,    fk*  work  within  -:i* 
eipt  of  approval  of 


1  A  'I!  f  --'.at',  >h  i^i  •' h 
f:  r-  .-."!<  "'■  ■ '  .'■ 
Cor\'^'.,Ui' t'H  'M  ,,»<'*••'»'! 
or   ■.irsttanii.d  ;  iiir.ii     r- 

gai& 

4     Will  i  .  4  .- 

appli<  1    *      '.f      * 

5.  Will  eomplv    «     h  the  Intergovernmental 

PT^.nn*l  A.'    1     1^70  (42  UAC.  I§  4728-4^f»* 

r^i.itiini?  u>  {K?*cr.f>»d  standards  ler  merit  sysif  mil 
(i  '  prfi,^Ta;Ti»  t^iP'tjr-d  undcr  One  of  the  nineteeH 
s;  3      .  k  r*  specified  in  Appendix  A  of 

Oi'M  $  -ui.r.dr.u  luf  1  Merit  System  of  Personnel 
Adminkua  ,on  (5  C^JL  900,  Subpart  F). 

6.  ^  .!  np  V  *  u  »"  ^  ederal  Statutes  relating  to 
Dondiacrimination.  These  include  but  4re  --  • 
Irmit*^  to:  (a)  Titie  VI  efthe  GvU  Righ      x       i 

1:,'^'>4  P  L.  88-352) «pUdiprelubtlsdiacr;:n.m«',< in 
on  ihe  rut  it  I  «  <F.  eeler  er  netienal  origin;  (b) 
Titk  I X  .-if ' h*  F,<i ■  fc  a»ion  Aacndssents  of  1972,  as 
amend*. i         .    S       f|  s68M«83.«nd  1685-1686). 

which  pro r:  i  ^ ;  t  s  .i ,  -►.;■  rimination  on  tht'  r: «  > ; »  !«'  ,--♦  » 

(r"  «V«-ii,vn  ',,  .4  .;( '  .'■ .»  Re habiUtatioo  A  •  •  ~>i  i  --)"  l  *  * 
ai-w!.*i,-.j    ,J'*  '■       K     \   T94).  which  ;.  •  ■.  a^- 

Crimi:'a;  >"r-    :.?!  ".h**  '■•,..»H:,'i    :)■    ".a  !'h:;  :«'■«;.  >■.       :    'hf   Atr** 

Discriaii'wt .!'  <"    -'>"  li/S,  as  amended  (42 

use  11  t._*  6*>.,,  *nich  prohibits  discrim- 
ination on  the  basis  of  age; 


AulhOfi/**«i 


i^iltte  iVug  A.b(j'--p  i ''I'f.ce  ar^d  Trf'.i' :nf  ■'.  A.:i  of 
1972  (P  i.  9'2  255),  as  amended.  ri:at,ng  to 
nondiscriounauon  on  the  basis  of  drug  ar  ,se.  (0 
the  Comprehensive  Alcohol  Abuse  and  Ar  'olism 
Prevention.  Tr*  ji:.'.* ':t  and  Rt-hab.';ta*."i  Act  '>f 
l^'n  T  !.  9!  '"l6^  as  amended,  f«='.,cii.;:g  to 
'n.,r.»i»s<:rii:ur,A:it.n  on  the  basis  of  alcoh-^ ^  ar.  „j-*-'  or 
M.rofwlism  .g!  H  5^:1  And  yil  o(  ih^  Pubuc  Health 
S«.rvtco  Ar'  r,r  1912  42  C  S  C  290  dd  3  and  290  e*- 
1',  «»  a:nfn<ie<i  •'■•.Htmif  to  rf^nfidpi  t  i  a  I ; !  v  of 
tf^-,.".,,  i  and  drug  <i::,se  pat,;ent  rfcords  'b'  T.t'e 
VIII  cf  -^r  r.v::  H  .:-,t.  Act  if  1968  U2  L  S  C  | 
3601  tl  st^q  '  i4'  a-f-'-ded.  relating  t.  rcn- 
discrimiaat.on  .r,  tr-.e  sa^e.  ^onUl  or  f.nan.,-ing  :>f 
housing;  (i)  any  other  nondiscrimination 
previsions  in  the  -pec-Hc  statuteCs)  undt-r  >*h,icn 
applicaiior!  ftir  ^V■.;.■fal  ass.itanc*  iS  bt'inif  n.,ade. 
and  (j)  tnf  req,.  -e-nen;"!  of  «"»  ;tHer 
nondi'scrimin^t-...",  -^Ui?u*(Ms.  whsch  tv*  v  app^v  to 
;-r!«>  Hr;.>i;r«!  ir  r 

:.     Wui  comfu>",  or  hai  aireadv   c;)m p.ied,    ■*  in  the 
uquiienwnti  ef  Titles  II  and  :n  of  ir.*  rrsfo-nn 

Relocation    A  •§:<;' a  nee    n-^^.    Rfa.     F'-opp-'y 


^i^tf*  3^ 


Acquinitic".   P 
which  r 


Act 


197!'   ,p 


4t-) 


.d«  'or  fa.r  a' 


■q.,  'ah.p  ir  (■atriu-nt  uf 


tsT'-on^  i.spiar«>d  or  *►- ,-.  se  prop*'rty  ij.  acquired  as 

i  ^fiu.t  »''  Frl+rai  ,r  fs-dt-rally  assistpd  pf'->Krams 
I  .,t-<-,«.  •■►Hsu-rerrvef.':,  app.v  lo  all  interests  m  real 
IKOi-MTtv  «<-quir*MJ  f,;r  pr-i^«-rt  purp«-»H*'s  Tf^-^.'-n  f*>< 
'>f  *•  i-<!*'r  rt ;  na-t  -i-ip"  '  ..n  .-^  purrhave5 

8.  Will  cn-n^i.-.  *.tr!  •■>■  provnion*  of  the  Hatch  Act 
(5U^-C.  H  i>^)!  '  '^^  -  a.-,-:-!  ""'24  732«'  '*hich  limit 
the  politifai  activities  of  emp!.  \f>»"^  whose 
pr ",rcipal  emp'<!>  "T«»nt  act^i  >t.»>»*  tt'e  fund^'d  ■■  n 
*h.'>.*©r  inpsrt  wrr.  Ff-derai  fund-s 

9.  V«  .;.  r,.,irpi),  ds  a:  ;)..fdD  *■    *.;h  'ne  provisions  of 

U-^tf  LM-:5  Bacon  A,.-'  40  f  S  C  5§  2" 6a  U)  276a- 
7),  tr*-  lopeia-ul  '\ct  i  4U  ISC  i  276<::  and  18 
L'  S  C  H  ft"-*'  «r"i  -ne  Contract  Work  Hour^  ir\d 
Saf^'v   Sunda-t'.    A-    aO    C  ST     ||    12"  3. ill, 

r«»j?ar,i;rsi^  Uhor  -."dr.'i.i.'.'l^  f"or  f'MJ'-'.ii' :  /  »-•?  '■•fd 
construe     ?"  s  .^...'»-ements. 
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10.  Will  comply,  if  applicable,  with  Hood  :-^-_.rancf 
purchase  rr q^ire-  e-^'s  uf  S*  'ion  102(a)  of  the 
Flood  Disaster  F-  tect.  r  Act  f  1973  (P.L.  93-234) 
which  requires  recipients  it\  a  special  flood  hazard 

.,5.-ea  to  participate  in  the  p-'"=>:ra:r.  andto  purchase 
fiuud  insurance  .f  the  laui  cost  of  nsi^^riar'  e 
construction  and  acqu.b.tion  is  IK  00'     -  :r. -re 

11.  Will  comply  with  en>.  rr  r- er  ta;  ^'Jnd^lrds  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P  i.  rl  190:  and  Fxecjt.ve 
Order  (EO)  11514,  ib^  notification  of  %.r,:ating 
facilities  pursuan  to  KO  11  "18  'ci  protection  of 
wetlands  p.-.rs..ant  to  KtJ  !199').  'd,)  e%aluationof 
flood  hazards  ^n  n.HiKipiains  m  accordance  with  FO 
11988,  (e)  assurance  cf  pnc  ect  corsistency  »  th 
the  approved  State  r- ar,  ager-r,  er.  i  prcg^a-r. 
developed  under  the  C  .a  .a  Z  re  Management 
Act  of  1972  (16  use  il  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  Clear  Air) 
Implementation  Pa-.*  unief  Set. en  l'"6(c)of  the 


w,;:  a'-s.s'.  ti",e  &*a'C!  '^  g  agency  in  assuring 

C0rrp..ance    *:ih    ^^^*i^.n    ,     »^    r'"  '.^f    S^'    :'-& 
Historic  Preser^aticn  Act  of  15't?6,  as  a.tp.er.cec  ,16 
L   SC     470      EO   11593  (identification  and 
Drotectscn    of   hi'^'i'-sr    properties),  and    t  r- f 
Afchaeoiogu    :  and  H.btoric  Preservation  Acl  of 
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•^ 


c\  s*-q 


Will  comply  with   P  i     93  34-   regarding  the 
protection  of  human  "--.h  ects  involved  in  research. 

development,  and  rp  a.ec  activities  supported  by 

this  award  of  assistance 

v.,ii  comp.v  »iin  trie  Lar>oratory  Animal  Welfare 

Act  of  1966    P  L    69  544,   a-   ac  f-.jed    'ISC 
il31  et  seq  •  pertii,n,r.g  u:  the  ch-e    handimg,  and 
treatrr.ent  of   *arnri    b!,;.vCfG    e-    -naif  held   for 
research,  teaching,  cr  othe,'  a-'  ,'»i'it-t  supported  by 
thi  s  a  *  a  r  d  of  a-%.'- . .-' t  .J  n r e 


1<=    W 


■p,  p  1 V  w  i  t  h  t.  f  1  e  l.fa  c 


-  Ill 


Paint  Poisoning 


Clear  Air  Act  of  1 9 


uded  t42  U.S  C    1 


7401  et  seq.);  (g)  protection  of  underground  sourcf  s 
of  drinking  water  under  the  Safe  Dnnking  Water 
Act  of  1974,  as  amended  P  L  93  523:  and  'h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1 971.  a^  a  '-^enced  -  F  L 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  R iver<!  An 
of  1968  (16  U.S.C.  (i  1271  et  seq  )  related  u 
prutecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


Prevention  Art  .42  I  S  C  \\  4i.,l  et  seq.)  which 
prohibits  the  use  c'  fed  based  paint  in 
construction  c^   rc^dh  iitation  of  residence 

structures. 

W  ill  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 

Smgie  Audit  Act  of  i9*<«4 


Wh i ;  romp! y  * \ ih  a !,  a pp , .c a r. 
iic  ner  Fecera;  !8*'s.  rxer-^./- .■'■ 


3ers,  reguiauons 


and  p«'..:iiries  g"-v?>-'-.i '-.g  ir.^  pr^t;ra.m. 


rCNATURE  OF  AUTHORIZED  CERTIFYING  OFFICIAL 


mu 


APPLICANT  ORGANIZATION 


OAH  SUSMITTEO 


4a«a  (4-esi 


VaAaTn\    l^uui<.tiir         V/nl     PS>     Nlrt     VI 


*w.f 


M>41 


<m4M 


•!*pmi  Rj^*;-"!'!' 


W.'  t  !,.vj„v    Vf.i-ffh  -4    iqqo  /  N'ntirPF 


Cer^ifxaticn  Reqardmg 

uvamnmii,  ::)...sc»nsion^  and  Other  Responsib.iity  Walters 

?'-;narv  Covered  "^^ansacttons 


19160-t821t).  OopinoflltitgUMoniaayte  -iia-ec  -j  x;:ia_i::i  :«  -  -  -^r^r^n  a  ta^son  a^ants  a;x  Contt-acs  S«^*x« 
400lto)<and/h«w^SJ(l(Hoo«3633GSAns#flrtOBfc»BuilnoNa3).V^^  >>  rr-e  ?02) 732-2505. 


(i)"n» 


:  C'N,  ^'  ■'  "--^i  '•-  ''  f**.-C  Tk:";i''-i_3  ON  R£ » EfSt 


...».t  ^  tw"  "-^  of  Is  fcno"*K5iQ*^  ^f-f'  '•*■'»■'  fa? ''  :fi(t  %  w^vioafs' 


MAnnoli         _   _  ^^    

by  wy  FMeraf  derartmnt  Of  S9Bncy; 

(b)  Hm      ^ 


()eclg^  >p..fj3-->«  :»  •--ijfifcr'y  *'iir*<  .i^^  *""*▼>  "f  ^f^  fra'^sa^rfcrs 


(c)  Aiin«)ipr»s«rtyin(fclBdlbrorotiefw«almra^orcMlycft^^  -•="*'«  "a"^  •'  ■■^^•■■^f  •*""  -r—'-.cn 
o(  yiy  (X  a«  o^«>r -435  wwBwmrt  in  pmgnph  (1  Kb)  o(  lu  ctrt!c3trr  ana 

(d)  Havtnot*       ^  >««  *  V  »^nodp»tcidn9f*iwlctfortfproposaJ  had  one  or  mort  pubic  fr3'.  ■-^-   ^  "  reortocal) 
m»«M  kv  causa  V  ;WxiL 


P)  wiwtwpro^tdwpiwy^Wpariitwablt  10  certify  10  any  ol  me  iMw^ 
mcb  V  expiaraion  10  tie  praponL 


Ocganizaten  Nmm 


WV/liiiidMtf^t'^f »  '•'''^  M.^s'-.p 
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Instructions  for  Certification 


1.  By  sigrv.-*;  aid  sab.-'^i'v^  t^s  DfODC^'  tne  ?'Dsoecjve  primary  paroapart  es  prowang  tne  oefT!?Ka:io'  «:  ;•-:  :x^  :?w 

2.  The  retx''^  o(  a  person  »  pfo^cse  r^  c«aifca'.<or  rwjtfW  beiow  m.  noi  riecessaty  resj»  tr.  oerwa,  s'  tja-tooa&or  r  r.^ ;,:  .*-*- 

:  r'.3ct*cr  "^  --specf/e  pa.-.^crsa.'^;  ra.  s^or,  •  a-  eipa-^Lor  o'  *^v « :a.-i.x!  prcvicse  t^  cetScabor  s*'  oji  Deo-*  "'#  :i'-    :.-;:  :>- 

failure :  r.e  ;y:;spec:ve  ?r:~a',  m-^cix";  tc  fj-'^-s.- « .>?■'... 'ca:on  o?  a-  expta'ia&or  srali  iw-aiiN  socf  De-sc'  't-  :ia"--:iat3'  m  (us 
trar.cirjor., 

3  T^e  ceaf.casx  m  r.-s  sause  is  a  tr^tena  'e^^-ese'^iaDon  01  !a:i  'jpor  w^cr  retaxe  was  piacw  w^er  the  aeoa-^r^et  a  ay'^c', 
ot- ;e-'.'-€-;  •:  e-Je'  in*:  r.,s  ra'^sacton.  B  it  ts  laser  oete'-^.i.'^  ru'  r«  Drospectn^  pnma^  pancjai;  wwi-^v  re-a-'ec  a-  e-:/ *:  .; 
certification,  r  acKJ-tor  tc  o'S^e'  'e"ne3:e$  3vaia:)*e  !c  ^  f^Je-a  G.-)ve'^eni  tw  aepatnem  y  age-xrv-  rr^av  te-mt-iate  trr!  ra-sa,--:-"-  'Of 
taus*  Of  3e'ajn 

4.  The  >':sD^;:r.t  :^,-a-v  :^-x.-Da-  %rz'  y^'^ce  ■."'^ef  3'e  ^'•"'*?"  x^jce  te  fr«  depaire-^?  (x  35*00  tc  who*^  f^:?  D-^ricv;  ^s 


SubfT  "ec    a;a-»  S'fc  •..■■«  Dfrspectv^  yri'y  pa'*i;::D5-:  .ea- 


:s  set  "a"j>"^  ^^j  e''>'^ec-s  w**e'"  sjCTiinec 


^'  !!)6^orri£ 


5.  Thetemtt'cce'ec  i-a-sactor.;  'scDa-'es;  'Sv-'Spe-Of:;  •itt-jj.ote;  *owef  ue?  ccv-ered  ta'^.sacso-. '  ";iano;aT  ■  '?«■•'>;' "  "orimary 
covered transadion.'  > x:pa ,"  'pcDcsa.;  a'<:  '^.  j':a'v»  ei:::joec  •  as  jsec  tr  tn-s  oajse,  ^a•'e  tr«  mea-ungs  se;  c,"  r  r*  >'.^ . :  -s 
a-c  Cc-e-aje  sector.s  ot  i^  'j;es  ir::ierr>enung  Eieo^t^  Orae?  12549  ^du  mav  cor^ac:  r«  -aesa-i-sei;  a  apenc.  u  •'-acr  ri<  :>':xali4 
>:  %  Ss.'Dn!tied  tof  asssiance  /^  ooiaaTi'^  a  co?y  oi  ncse  te^iatons. 

6  "V  crrspectv?  pn-^.a^  pat:2?a-.;  agres  t>y  s^-tjrr-sng  pus  ?ft;DC5a.'  that  ihoiii  fre  pro!»se<5 ccve^d t'^-saCbi- 1#  f'^fe'p^  '"tt  j* 
s^^t"  X'  tx?*"-^  enter  mt:  any  kTwe-  tje*  xve'eC  M-^sactior,  wtT.  a  pe'sor-  wtts  ts  cJetarrK:,  sirspenoec  oesa'K  i-wtybte  c  <?*j~3'f> 
eir-'t-: '"'-  :^^,':r2:-iSor  ;r  ri'S  cce'^  t-a-isarjor.  j^jess  ajtrxj-jec  £?y  tr«  oeoartmerTt  or  apeno  enteint;  r'.z  r.:s  t-a-;sar:,.D' 

^  '"-*  Dcsoect-vt  3n.T.a-r  :A':)c:pa'T:  ^a.'r«'  ag-ws  irj  suDfnitls%  tts  proposal  mai  it wil  mctjoe  r*  ::ajs«  i^ed  'C*i;*.:a:.o-  -'•:i-dinQ 
Detia-^eni.  xsw-so^.  ne'^Diii'v,  aid  vDUnLa-y  t.icij&cr.-i3we<  r^f  Cc-^rw!  TraosacSions;  onvtxc  Dv  r«  seoatr-.e-::  :>  aaex. 
emenng  rtc  r.s  ;c.r'«  i-a.-^sarx",,  wttnoui  T.DCrficaijor.,  r  aJ!  icwef  fce?  ccve'-ec  transacaons  ax  r  at  so-caLic'-;?  c  ewe  te  cc^t^: 

E  *  :^--;m,";  r  a  xvt-e.'  ^^"s^:t:^-  -av  -e',  .tc-  3  :?1ial«M(a  pr=s»ctv«  pa.Tidoa.T  >  a  ic-we*  tie-  crv?'?^  f-^-s^-'b^  *■<'  ' 

i  ::^i-,:-.:^'.''.t  "^ar  ae^oe  r«  "riet'xjc  ax:  •'eq-jexy  Dv  *t'~act'  a  oeierrrunes  C^  e.^atrj  c!  ;ts  pr..xipaiS  £a:i"^  pats::;^".;  "ct  -■-■  s  nol 
'e;^.".'"  1:  c^ec*  trie  NOiTproajremen!  usi 

c  Sc-.riQ  xitarvd  m  tne  foregoing  snaS  t»  oor^rj^  tc  -ecjc-e  esaa:sJTr>e'T!  0!  a  sysip^  0;  -Ko-t^  •.'  D^je- 1:  -e-w  ;•  r-x  "a.r  r« 
cemfica.  .t  re-  -e;  :?y  trjs  cajse  '^^  •.'Wrteoge  anc  into.'-.atior  d'  a  patapant  iS  tc  tctji'^c  t  ei»ec  ra'  *-».r  <:  x~c  ■  yiiJ.  ss-- 
by  a  D'-.:5e';'  pe-sc"  r  tne  orl-A-y  ao;jrse  0'.  Dts-Tess  aeaings. 

10.  E«.«:'  fc'  tra'sactiorts  autnorzec  jrxje'  pa-agrapr  6  0'  tnese  risrxtc-s,  j*  a  tJatoparr  r  3  s^vr?^"  tra'^sadonllwAlS^tMn 

into  a  cwo'  :■:•'   :.*'*<!  traf^sactor^  "^--^  a  pe'so-  *-*x^  s  ^..-spenoec,  oeDa-TC.  iietigiae,  a  »o(jna-»  exsjoec;  -^f*  (W'foealonlnWf 

tra-'  3r.o^  r  a.  .-..x--  c  crier  -T-neaes  ava;;aD«  to  ne  ^eoe-a*  Govemrr.eni  ffie  oepatnefr.  of  a^e-o  -.a^  :£rr.r^i  r.i  ra-.sa::;'-  -d 
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^6ni 1 1  w  t3  i  <  w !  *  n  *j'  ^  d   U  ■  :  ■  ^ 

Debarment,  Suspension,  Ineligibility  and  voluntary  Exclusion 
Lower  Tier  Covered  Transactions 


The  cenrficaJion  s  requred  by  tf«  regulaijons  nptementng  Executve  Onlef  12549.  Debarment  and  Suspension.  34  CPR  Part  85. 
Section  85.510.  Partiapants'  responsibiiiDes.  The  reguiabors  »»efe  pubSshed  as  Part  Vil  of  the  May  26.  i988ifid£QLBfiaiSl£r  (pages 
19160-1921 1).  Cop«$  ol  the  regulations  may  be  obtained  by  contacting  the  person  to  wrfuch  tn  proposal  is  submitted. 


(BEFORE  COMPLETING  CERTIFICATION.  READ  INSTRUCTIONS  ON  REVERSE) 


(1 )  The  prospectve  lo««r  tier  partcpant  certnes.  by  submisscn  ot  this  proposal,  that  neither  it  nor  its  principals  are  presently  debarred. 
'  suspended,  proposed  tor  debarment  dedared  ineligible,  or  vduntarty  excluded  from  parte paDon  in  this  transaction  by  any  Federal 

department  or  agency. 

(2)  Where  the  prospective  tower  ber  partiapant  s  unable  to  certify  to  any  of  the  statements  m  this  certificalion,  such  prospectve  pamapant  s^aii 
attach  an  explanation  to  Viis  proposal. 


Organuaton  Na(n« 


PFVAword  Number  or  Project  Name 


Name  and  Tide  d  Authonzed  Representative 


S^iaturc 


Date 


Instructions  for  Certification 

?  ^'r  :t ".  '■::2t.Dr.  in  tiis  cause  ^s  a  f^aie-^a.  rep'ese"tation  o?  tact  jpc"  w1tc^  'ei>ance  waj  piace::  ^'•"'.e'-  n-?  ra"s.a:t;o"  *is  e-^e-ec 
in;c  H  '  s  ..a'c-  de:e'-  xi  '^.a:  t.e  p.-csp-ectve  >o^'e'  tief  ^-^c-i.z-^i  oo*v,.'^g.y  -e.nderec  a'  e'r^ieOwS  :etrfica:iO'.  ir  a3i.;o-  ic  o;> 
^e-ed^es  a,a.:ab'e  tc  tne  Federai  Gcven.-nent,  rie  depatneiJ  v  agex)  w^  wxr  ns  f ansactso'-  ■ng-.atpc  "-.av  CK/Svie  av^^a'tf 

3  "^-.T  p':;:-ec:  .s  c^e'-  :-•  pa" :  ::.r.:  s^si"  provide  immediate  ^-  z^r  ^.o!;;e  l:  '."^  Dt's:-  ic  ^*-  :^^  *"  ^  :r  ;:.:-a'  ■?  s„b~ined  if  at  any 
time  the  prospective  tower  U"  ?a-r;.:<-,-'  'ta-'s  •'■a-  ";s  ::»'''tiC3:.D-  was  e^oneojs  wne-  sjy-  -le.::  :?•  -.a?  oe^o'-f  p'-D->eajs  tjyiwnnof 
Changed  drcumsts-sces 

4.  The  lemis  "covered  transaction;  'detjarred,'  'suspended.'  "inelig  bie "  "y^e-  !er  covered  transaction.'  "partidparf  Tpersoa'  "primary 
covered  transaction,'  'principal.'  'proposal,'  and  'voluntarily  excluded.'  as  used  .n  ir«s  clause,  have  the  meanings  set  oulinihe  Defnitions 
and  Coverage  sections  of  rules  implementing  Executive  Order  1 2549.  You  may  contact  the  persw  lo  which  ffis  proposal  is  submitted  tor 
assistance  in  obtaining  a ::: ,  of  those  regulations. 

5.Thepr:spe:i.-e  c^e-  tier  pa-t:  pa"'  ag-ees  sy  s-t- 1:%  :"■ '.  ?"xsa  '"a-  s-ioj :  ^e  rt-pcser  crve-p-:  '-a-saro-  ->  •entered into, 
it  shall  not  Icnowingly  enter  into  any  t.-.e-  if  covered  transadjon  */;-  a  pt-'so'  a'-c  ,s  3t:>a"r:  s-sr^'CK  3e;.a'ec  .--ei  j.d«:  >  »'aj-3-  »- 
excluded  from  participation  in  this  covered  transaction,  unless  authorized  by  the  oepanmem  Of  ac':":^  w  »*^c'  r  ;    -s-ar:   :  p-:-- 


6.  The  prospective  lower  ier pan:  pa-^'  '.""■e'  ar^es  pv  e.-D"  "  -p  ^^.s  p':xsa.  :^a:  •  ^'  ^x  .Pe  r*^ :  3,a.f-  *  *-:  -Ce- 
Repa-:-;  DtPa'-e":  S-s^^-ision,  Ineligibility, and  Voluntary  Exciustor  a:A*''.e-  :.c  '■-c '  a-aa:/ rr -•  ■ : .  -aa'a. 
fierce.- a-p '  rsar  a's  a- :  '  s"  solicitations  (or  Ica?- tie' covered  tra-^sac-'Ons. 


?wer 


7.  ApartJCipa-.;  ^r  a  :a  .a  e:  pa'sacPO"  -a?  -e ,  -X"  a  C8ftilicalior»  pi  a  prospect /e  Pu-P:;pa-!'  '^  s  k?v»eri 
is  not  debarred,  suspenoep,  ';e  ;  p.e  ;'  /c  .-";a."a  eojped  fror-  ttie  cc^^'ecf  t-a-.sa:.!jc",  aa.ess  ■:  '.'ows  r.a'  f»  crtr'feaffc* '»  eflWWJS. 
A  participant  may  dep'peP".e  "e:^cpa"c:  ''-c^c-a:.  p.  a-c"  :;  pe^e~  "as  'aeegp:'.  o'f's  pn-sc-Dats  Ea:f  ;,a^ctpa'X  ~aj.  &j,  li  r^! 
required  to.  check  ne  Sc-^prx-e-e^' .,-s: 

8  Nothing  contained .-  r*  'c-=?p:  -c  ra:  :«  ;c"s:-ae::  •:  -ea.'c  espip  s'".«- :'  a  ^.sie-  r  'ex'ps  t-  ratr  i:  ^-pe'  r  r>x  ar  -ne 
:p"  '■.cap;-  -ep-  'ea  :.  :as  aa-sa  '  -^  •^  'aA^epge  a-^p  >'';~'a:.:" :'  a  •■^a'*.z';^/-'  s  x:  -epj-'ec  ;:  ecae:  ra'  ^a;'-  s  -c'-'^a  •  Ksscss^d 
p.  a  raacant  person  r  "€  P'a.:^^:>'  ac<^.a'e  o:  Pn^s.-ess  pei-igs 


C-t-'  t. 


I''  a  ca.'e'pp  ra'^sa;Po'"  ►.aa*  "spa  e"":  * 


-  tx:.€p;  :a'  paasa:tons  a.!*";0':e.,  .,'.,36'  paa'ij'ap'"  s  o'  r.ese  rs;v::cas,  '  a  pa^.c  pa' 
a  ^aw9'  :,ie'  oc/e-ec  ransaction  wf^  a  pe-sor^  »vx  -s  suspeTde<S  debased  fieiigbte,  c  yo';i"ta'''y  et^uo*^  *•  -"  Datjc-p-aPo'  ^'  r- :■ 
ra-sa:;*;",  r  aPd:ao"  tc  c;"e'  ■e"''ep.es :  ^a  apse  !c  '*>e  '^ePe'a.  Gc-e-^rnenp  De  3epa''~e^-'  ;•  apex?  '>a*  ^'-^c*-  t'-a  ra-'sacPyi 
c-p'aa:ep  ra,  p.>'S-.e  a.a^apie  '-'^ep.es  ^xijP.-x;  s^spe-^s-c-  a-p3-  3epa'"ien[ 
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Certification  Regardlrts?  Drug-Frep  Workplace  Requirements 
Grantees  O  ther  Than  1  n  d  i  v  i  d  u  a  is 


Thi»  certification  Is  required  by  the  regulations  implementing  the  Drug-Free  Workplace  Act  of  1968, 34  CFK  Part  85,  Subput  F.  The 


regulations,  published  la  tte  January  31, 1989  ^der 
a  drug-free  workplaot;  Thtostifkation  set  out  t» 
agency  dclenniiMS  to  a%ifafd  the  grant  False  oartificat 
su^enskxi  or  lannUiatioa  of^uM,  at  |pwiuMntv>u 


»in 


require  certification  by  grantees,  prior  !c  jwaH  *^Jt  thp%-  •• 
'rial  raprctentation  of  bet  upon  whic  -v  .i-  >  ■■      -x- ,■  ....tr;  .- -i-  ■/:■,• 
nofthecvtiflcation  shall  be  groujkli  for  tuspenuo-  ■■  fivmezia, 
M  or  debuBMM  (see  34  CFR  Put  85,  Sections  85.615  i.  a  ».  t  ::C). 


Hm  gnntre  ccitiflcs  that  It  will  provide  a  drug-free  workplace  bjn 

(a)  Publishing  a  sutement  notifying  tmptoyta  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or  use  of 
a  controlled  substance  is  prohibited  In  the  grantee's  workplace  and  specifying  the  acttons  that  will  be  uken  against 
employees  for  violation  of  »uch  prohibition, 

(b)  Establishing  a  drug-free  awareness  program  to  inform  employees  about- 

(1)  The  dangen  of  drug  abuse  In  the  workpUce; 

(Z)  The  grantee's  policy  of  maintaining  a  drug-free  workpUca; 

O)  Any  available  drug  counseling,  rehabiliutioa  and  employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  emptoyees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requ!:«ment  that  c^ii  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
sutement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  sutement  required  by  paragraph  (a)  that,  u  a  condition  of  employment  under  the 
grant,  the  employee  wUl- 

(1)  Abide  by  the  terms  of  the  sutement;  and 

O  Notify  the  emptoyer  of  any  criminal  drug  sutute  convictwn  for  a  violation  occurring  in  the  workplace  no  later 
than  five  days  aftiu^  such  convictioii; 

(e)  Notifying  the  agency  within  ten  days  after  receiving  notice  uiuler  subparagraph  (dXZ)  from  an  empkiyee  or 
otherwise  receiving  actual  notice  of  such  conviction; 

(f)  Taking  one  of  the  foUowtng  actions,  within  30  days  of  receiving  notice  under  subparagraph  (d)(2),  with  respect  to  any 
employee  who  is  so  conviMd— 

(1)  Taking  appropriate  personnel  actton  against  such  an  employ*^  up  to  and  inchidteg  lanninatlon;  or 

(2)  Requiring  such  em  ployee  to  paitidpate  satisfactorily  in  a  drug  abuse  astiilanot  or  rehabillation  program 
approved  for  such  purposes  by  a  Federal,  Sute,  or  local  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  udLintain  a  drug-free  workplace  through  implemenUtion  of  paragraphs  (a),  (b), 
(c).(d),(e)and(f). 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Who  Are  Individuals 


Tiiis  cerxincaiion  ts  requia-d  bv  the  reguiabons  impiementmg  the  Drug-Fnet'  WorkpLaa*  Act  ot  1*^*. 
:-5  CF'R  Part  8.5,  Subpart  F   The  regiiiaQons,  published  m  the  January  31 .  198'?  Ff><1pra!  Rpjyi«irff  renquirt 
aTdfication  by  grantees,  pnor  to  award,  thai  their  conduct  of  grant  acuvity  wil]  be  drug-tre«.  The 
certjfioition  set  out  below  is  a  materia]  represenution  of  fact  upon  which  rehance  will  be  pLaax!  wher.  the 
a>renc\-  determines  to  award  the  grant.  False  cemhcation  or  violation  of  the  cemhcadon  shall  be  gTcnjnas 
?ur  suspenssun  oi  pav-ments  suspension  or  termination  of  grants,  or  govemmentwide  suspensu;>r.  c^r 
vU-Darmt-nt   i^X'  34  CFR  Pal  b5  StTtion,^  S5  615  and  85.620'. 


;I 


ri-e  gxaiuee  certities  tiwu  as  a.  condition  of  the  gjant  he  or  she  wai  not  engage  ir,  the  unuiwrul 
rr.anufactuxe,.  distribution,  dispensing,  possession  or  use  of  a  controlled  jubstan,cf  m  conducting  iini 


.,1  ^.~t ,  V  i  t>'  v.-  i  th  th  e  gJt  in  L. 


Organi2.>::      \i"K     \s  Appropriate) 


PK/ Awwd  Numbm  or  Pfcy 


Printed  Name 


Signature 


IBT 


OfantaattonNaae 


PH/ Award  Number  or  ProjKt  Nan* 


NMaeaadTliUofAmhofUadlUpiwiniiave 


SgMture' 


TST 


EDKMOM 


JJJd 
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Di«;riosimf  of  iobbyinc  Aownics 

Cowy*!*  BMI  POOH  IP  a>:     ..if    ^  ;  :  ,      n   ,,,  --.••.rt   t..j'%...iJf4  iO  ii  w  S         *''*' 


J^«bF«»«tf  W  OMI 


□    a.  coociact 
b.  grant 


grant 

c  coop«faliv«  tpttment 
d.  low 


«.  loangujranlM 

f.    loan  initjrarvcc 


CM   •  rvt  r  :  4..   •> .  ; 


£»fK.,-'i   ' 'r^^* 


I      I   •-  b«<l'oHerapphcat>on 


b.  Mtiai  award 
c  po«l-award 


dal*  o<  iMt  raport  


4.     Name  ant!  4ts<jffvi  -*■'  Si-ijortiai,  tiettfft 
D     Prime  O     <.,.*.««*■'-«•♦ 


CowgrwMOwal  OHirfet  4knomfr. 
C     Federal  Dcpa«tiiieM/A(c«qF: 


t.     FedetalActMMiN4ifiibcr,  i/faio«»m 


%,       M    Ufss.v^in^   !■-!»•:?>   IR    No     4  i»   "jub**  »/^r«     Inlf    S^ni* 


CltgrwMonal  DMrkt  rf  tno%wr 


7.     Fcdetal  f  rograai  Nam^Oetcr^KW 


CFDA  Number.  /  tpfiUabl*. 


t.     Award  Amount  i^  known: 
t 


t*.   a.  Name  awd  Addre««  o4  Lobbying  Entity 


b.  Iwdividmh  Performing  So'v    n  (including  tddrtts  if 
diHtf*nl  kom  So.  10a. 
lUtt  mm*.  fm%t  mm*.  Mm 


ltm*di  c<»ii*«««*»«  ii^mtiu  iHU'K  ii  «»CTiM»»» 


II.  AmouNi  of  Paymel  (check  a//  i/ul  appiyf. 

%  O  acXud       Q  planned 


IZ  Fotra  oi  PaymeiM  (check  aU  Out  applyt 
O    b   in-kind,  jpedly:   nature 


IX   Type  o4  Payment  (check  »ll  thU  »ppti>: 

D  *.  reu    - 

a  h.  «ne-itrTie  ie« 

O  c.  committion 

O  d.  contingent  (e* 

O  e   deferred 

Q  (.  other  ipedfy:  ^^^__^_^_ 


14.  •rid  DeKtiplion  ol  Servkcs  PeHonned  w  to  be  PeWormed  and  OatciU  of  Sf^    kc,  Mcludin^  e4fk«t<>).  cmployceia 
oe  MtmfcwU)  c—UctodL  tm  Pfmel  Indicated  in  Hem  It; 


tiwa^  QwawMMtw  »»«*(ij  S^Ui-A  ^t^num 


IV  Conimuation  SbeeMU  Sf -Ui-A  altacHed:        O  Yet 


O  No 


?»^n»Vife: 


?iuii  .s«me: 
r«ie 


■  ■  t         ■■ 


D»if 


■»  »*  '  ■%«  <..m-ty 


I    fcrflfcof'  !*««  '•i  tfc- 1<  14 ».r«i< ».-!-.»« 
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INSTT?UCnONS  FOR  COMPLfTlON  OF  SF-LLl,  DISCLOSURE  OF  LOBBYING  ACTTVmiS 

TSt  6  idoturt  form  fhafi  be  completed  by  the  reporting  entity.  wKether  »ub«w»fTlee  w  prtme  ^ede?»!  rt-ap>ent  *•  ts* 
i-.r.«'.on  Of  fetf'pt  of  «  covered  Fe<Jer»l  action,  or  •  matenj  change  to  •  prrvlout  ftiing,  puriuans  to  tjU»  Jl  CiC 
lert^on  135 J  The  filing  of  •  form  It  required  <Of  each  payment  ty  •freement  to  make  p«r^ent  to  triy  k>bhr»n|  entiry  to» 
ir'^uf.ur'g  Of  arteTvpung  to  Inftue'vc*  an  officer  or  employee  of  any  agency,  a  Membe»  of  Congreii  ar.  o^hcei  o' 
f^p'-cyet  o<  Congresf,  or  an  eniploYee  of  t  Member  o*  Congteti  In  connection  wfth  a  covered  Fedef*'  action  Uw  th* 
Sf-LU-A  ContjnLioof^  ^Keet  for  adaifional  infonmitjor  If  the  ipace  on  the  forrn  li  tnadequjte  CompSeie  al:  Hemi  that 
appN  fo»  both  the  initial  filing  and  materiaJ  change  report  Refer  to  the  implemenbng  guidance  pu-bi-iHefi  b^  tK»  0^'C»  o* 
KU'igemens  a-^^d  Budget  for  addioonaJ  information. 

1     ide^^tify  the  type  of  covered  Federal  actson  (or  whic^  iobby('ng  an-Mty  H  v^Aw  Hjj  been  itecured  to  mftaenct  !H« 
ouicome  of  a  covered  FederaJ  action. 


2     \de' 


-■^  the  ftatut  of  the  covered  Federal  action. 


J    idr~'  S  t*-.e  appropriate  diitification  of  thu  repoi,    I'  thii  h  a  foftowup  report  ciuied  bv  t  mater^j'  chf^ft  to  The 
iri<o.'^u*;.on  p'eviouify  reported,  enter  the  ye«f  a-d  Q.,«rier  in  w-h.ch  the  ch.jnge  cx-curred   L-ile*  the  date  o'  ft  .*s 
p'e.TOJi'y  lubmitied  report  by  th(»  reporting  trtjt>  for  thii  covered  Federal  action. 

4  Enter  the  fun  name,  addrest.  city,  rate  and  up  code  of  the  reporime  ennry    indude  Congreiiionaf  tVitnn    if 
Lnov^Ti   Check  the  appropnate  cJiinfication  of  the  reporting  entity  that  de iignaiei  if  il  it.  or  e»pen»  lo  be   «  p'-'^f 
or  lubi^ird  recipient   tdent.fy  the  tier  of  the  iub*w,ardee,  eg,,  the  firit  lubavjirdee  of  the  prtm*  n  the  it'  5'*' 
Subaw-ardi  include  but  are  not  limited  to  tubcontracti  lubgranti  and  contract  aw-*'di  u«^de'  fanu 

5  )•  the  o'^anization  fflmg  the  report  in  item  4  checki  'Subiw*rdee",  then  enter  the  hi!!  name  add'eti  cry,  tlalt  ar>c 
up  coat  of  the  prime  Federa!  reopieni  Include  Cong'eii  onal  O'ttnct.  i<  known, 

4     f '.!rr  the  name  of  the  Federal  agency  mabng  the  to^t'6  o*  k>an  commiimeni     Include  a!  le**;  o'v(  oTanu*!  c>'- » 

If  *f  ■  txj'o-*  agency  name,  if  kr^own    For  e«.ampie,  Depanmem  o*  Traniponation,  U'^ited  Su'ei  Gear  Cu»rti 

7  Irxf  the  Federa'  prog'am  na-me  or  de^cnp^on  ^ot  the  covered  ftda''-  action  (item  1)  f  know,  e^-if  tK*  tui 
Ci\iO%  of  Federal  Domeil'C  Aai-iUnce  tCFDA)  numbe'  for  g'anti.  coope'aUvt  ag'eem.erii  io*-^i  ant  *c,»- 
cor-.n-uimenti- 

B     Fntf  ih.e  mor!  approp"»te  Federal  iefentJfyiog  number  ava^abte  fo*  the  Federal  action  WenftKrd  In  Hem  ^  fe  | 

RfQvjest  (or  Propoia'  (RFPI  number,  InvititiOr^  fo?  B^d  (s'B'  number  g'»nt  armou.-^cement  nu^it^er  t^t  coi-s-act 
g'*'-l  or  loar^  a**ird  nurr.ber  the  applicaliorkpropoia'  controi  number  »»$gned  hy  the  'ede'a!  agfrio!  i'><  iuot 
P'e*  .e»,  e.g..  -fi-f  PDE-90-0C1.' 

9  Fof  a  covered  Federal  iclion  where  th^ere  hai  been  an  «»«'d  o'  loan  commitment  bf  the  ^ede'a  agenc),  tnic  L^t 
Ff  df 'ai  i.'nojnt  of  the  aw«'d1oan  commitrT>enl  fo*  the  pnm«  entity  >dent  '^ed  in  (tern  a  «k  S 

to    (ail-trr  the  ful'  name,  add'eii,  c^.  itate  v^6  rp  code  of  tK«  iobbving  erlt^^  engiged  br   iht   rer-o-t-"!  e-^'"-' 
•den'wfsed  in  item  4  to  influence  the  covered  Fede 'ai  anion 

fbiLnter  the  ful'  namei  of  the  (ndrk^duatU)  pe-^ormmg  %f^ct%.  and  intiude  M'  add^eii  «•  di^lfren*  ho^^   H^.  (t> 
Enie*  Lail  Name.  Fint  Name,  and  Middie  trutial  (Ml) 

11  Fnte-  th.e  amount  of  compeniation  paid  o*  reasonably  eipected  to  be  pa.d  b>  tht  reporting  ennn  ihr^  4:  lo  rht 
lobb>ir-|  entiry  (item  lO.t  Indicate  whether  the  payment  ha»  bee-n  made  Caciuai)  O'  w.;:  bt  m.ade  (p.^nr^r^)  CNrsi 
ail  bo«e»  that  app*y  8  thii  *«  •  mater>*i  cha.nje  refxy\  enter  the  cwmulai/ve  anxnirvt  of  payntf  u  made  o»  pani%ec 
to  be  made, 

12  Oeck  the  a^propHale  botfet)  0>«ci  aH  bo»ef  that  app»y  H  payment  b  made  tfwoufh  up  .t-kini!  cMMMto% 
tpeufy  the  rvature  and  value  of  the  In-lund  payTn*i>l 

13  Che<i  the  appropriate  bo«(et)    Oveci  all  boiei  ^i  app*y    tf  other.  %p*<ih,  naturt 

V4  Provide  a  «pecff^c  and  deLaHe^  description  of  the  »*^vH:ei  thai  the  k>bby^rt  Kai  performed,  o*  wTO  be  expected  to 
peKorm.  and  the  dated)  of  any  aen-icei  rendered  Include  a»1  preparatory  and  related  acbvlty.  not  Jia  'jrrje  tpent  w> 
actual  conuct  w<th  Federal  offidaJ*  Identify  the  Frderal  offtdaKa)  or  ♦mptoyreia)  contacted  or  the  ef^etiV 
empiayce<i).  w  Membertt)  of  ConfTeti  that  were  coniaord 

IS    Chec*  whether  oriwt  a  SF-LIi-A  Continuabon  Sheetti)  b  aftAcKed 

m  T>>e  c«rlif)4n4  ofRciai  ahaH  »ij:n  and  date  the  form,  pnm  h^vVr  nur>t.  title  and   telephone  nun-b«» 


Pvibl<  nporrsn^  bidden  kx  ihn  toJWrOon  o<  mformaOo^  n  i-it>m*te<5  l«  everagf  JC  mtntun  pe.  rr*<»AM    irKluAni  *m«  to  wrvw^wn, 
Imtrjctiom.  i«wch.og  eirttrng  dm  v>jnr\.  g«th«nng  and  fnA,nuin.ng  the  eUu  needed,  and  compietini  and  rrvMpw»r^  »«  coArrbon  t>i 
Iniormitxin  Send  commeno  regarding  the  border  etCmatf  or  an,  othe*  «»pecl  0«  lh«  coftectKjr  o<  mformabon  mctudrng  »ut|rtt>or» 
to.  reducir^l  Ihr,  burdr--,,  to  the  OtfK*  0»  M*n»|fm««i  and  B^dgrl  r*prrwort  ttedua>on  Pror«;  (C>«*^4t,    y>»K.nttor,  P  C    ?&1^i 


x..! 1    O. 


._  i  W.J    cc    M,..    cn  /  \MnAnt%mAa\i    Marvh   1  !        << i< '   /  NIniir^i>a 
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*r*  *«  iial 


t  i»<l*»r  I-    T7catvt»»r 


....    »«...u   i<    ir,r)p  r  \J,,i;,  ,.1, 


Cr't'HctUtU'    K*g«rd»«g   L^obbyiof  For 
<Ufaati  afl<i  i.«ji»permt!*'t   -Agreements 


IT 


Submissioo  of  this  certification  is  required  by  Secti  —       '  - 

is  a  prer«|iiisaie  for  mMkiag  or  eater int  into  i  t^nt  or  coopcxiuv^  ij^irrmcat  over  S 


^f  the  U^    "    >  and 
H    ajO. 


t>«i,M;^f   ifij  Dciie!,  liiAL 


TIm  Mdcrslgac^  ccrtlflcs,  to  (he  best  of  his  or  her  ku 

(1)  No  Federtl  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of 

the  unr-rr    sn^^    to  any  person  for  in^jPTing  or  attempting  to  influence  an 
office!    ,i  f  mi . -yce  of  any  a^eiicy.      m      ber  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  ?     i*-  .ber  of  C  ng.r<     r      nru   tion  with  the 
making  of  any  Federal  grant,  the  eniering  into  ol  any  .      t^t  *    .  •  asreement    and 
the  extension,  continuation,  renewal,  amendment,  or  mi  ;  : .  a  .        ;  an,  .  eae  j. 
gram  or  cooperative  agreement.  \ 

(2)  If  any  fuads  other  ihAii  teaeia.  iqv<  r^'.t^fi  :  jn^s.  - 
10  any  person  for  rnfiveocing  or  aft- f^  ■  n  lo  infliK 
any  agency,  a  N4ember  of  d  ^v^  s  an  oiin.*-'  ^  r  t 
employee  of  a  Member  of  Con^:tii  lo  connci.ii<jQ  *nn  iins  rrdcm  gi  int  :>' 
cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL,  'Disclosure  Form  to  Report  Lobbying,'  in  accordance  with  its 
instrxKtions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all  tiers  (inclu-'irg  r;hxnntr  contracu 


''re  a  j'j<*ni   ..if    *  i  ■  i 

r--f  t>a)J 

\n  officer  or  -r-r 

k>\  'f  of 

, f  1"  ■■'■    >  <  >r!  t{!  •••-•!. 

in 

osder  grams  and  cooperative  agrecoaents,  aad  subcontra^ 
subrecipients  shall  certify  and  disclose  accordingly. 


an^ 


:iii  4ji 


This  certification  is  a  material  representation  of  fact  on  which  the  Department  of  Education 
relied  when  it  OMKle  or  entered  into  this  gran*  or  cooperative  » »       -nent.    Any  person  who  fails 
to  file  the  required  certification  shall  be  subject  to  a  civil  peiutty  of  not  less  than  $10,000  and 
not  more  than  SIOO.OOO  for  each  such  failure. 


Organization  Name 


PR/ A  ward  (or  AppUcation)  N 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Sigaacure 


ED  80-0008 


Date 


12/89 
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Potential  applicants  frequently  direct 
questions  to  ofTicials  of  the  Department 
re);arding  application  notices  and 
programmatic  and  administrative 
regulatioiu  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  Department  has 
assembled  the  following  most  commonly 
asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  closing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Fadaral  Ragbtor  and  apply  to  all 
applicants.  Waivers  for  individual 
applications  cannot  be  granted, 
regardless  of  the  circumstances. 

Q.  We  just  missed  the  deadline  for  a 
previous  Department  of  Education 
competition.  May  we  submit  the 
application  we  prepared  for  it  under  this 
competition? 

A-  Yes.  however,  the  likelihood  of 
success  is  not  good.  A  properly  prepared 
application  must  meet  the  speciHcations 
of  the  competition  for  which  it  is 
submitted. 

Q.  How  can  I  best  ensure  that  my 
application  is  received  on  time  and  is 
considered  under  the  correct 
competition? 

A.  Applicants  should  carefully  follow 
the  instructions  for  transmittal  of 
applications  that  are  set  forth  in  this 
notice.  Be  sure  to  clearly  indicate  in 
Block  10  of  the  face  page  of  the 
application  (Standard  Form  424)  the 
CTDA  number— 84.230— and  the  Utle  of 
the  program — Technology  Education 
Demonstration  Program — representing 
the  competition  in  which  the  application 
should  be  considered. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  application 
requirements,  selection  criteria,  and  the 
competitive  priority.  Applicants  should 
understand  that  this  previous  contact  is 
not  required,  nor  will  it  in  any  way 
influence  the  success  of  an  application. 

Q.  How  long  should  an  application 
be? 

A.  The  Department  of  Education  is 
making  a  concerted  effort  to  reduce  the 
volume  of  paperwork  in  discretionary 
program  applicatioiu.  However,  the 
scope  and  complexity  of  projects  is  too 
variable  to  establish  firm  limits  on 
length.  Your  application  should  provide 
enough  information  to  allow  the  review 
panel  to  evaluate  the  significance  of  the 


project  against  the  criteria  of  the 
competition.  We  recommend  that  you 
address  all  of  the  selection  criteria  in  an 
"Application  Narrative"  of  no  more  than 
thirty  pages  in  length.  Supporting 
documentation  may  be  included  in 
appendices  to  the  Application  Narrative. 
Some  examples: 

(1)  Staff  qualiHcations.  These  should 
be  brief.  They  should  include  the 
person's  title  and  role  in  the  proposed 
project  and  contain  only  information 
about  hid  or  her  qualifications  that  are 
relevant  to  the  proposed  project. 
Qualifications  of  consultants  should  be 
provided  and  be  similarly  brief. 
Resumes  may  be  included  in  the 
appendices. 

(2)  Copies  of  evaluation  instruments 
proposed  to  be  used  in  the  project  in 
instances  where  such  instruments  are 
not  in  general  use. 

(3)  Assurance  of  praticipation  of  an 
agency  other  than  the  applicant  if  such 
participation  is  critical  to  the  project. 

Q.  How  should  my  application 
narrative  be  organized? 

A.  The  application  narrative  should  be 
organized  to  follow  the  exact  sequence 
of  the  components  in  the  selection 
criteria  in  this  notice 

Q.  How  do  1  provide  an  assurance? 

A.  Except  for  SF-424B,  "Assurances— 
Non-Construction  Prx)grams."  simply 
state  in  writing  that  you  are  meeting  a 
prescribed  requirement. 

Q.  What  is  the  earliest  start  date  I  can 
propose  for  a  project  under  this 
competition? 

A.  The  earliest  proposed  project  start 
date  for  the  Technology  Education 
Demonstration  Program  should  be  no 
sooner  than  September  1, 1990.  All 
awards  will  be  made  by  September  30. 
1990;  project  start  dates  later  than 
October  1. 1990  may  be  proposed, 
subject  to  negotiations. 

Q.  Please  explain  the  cost-sharing 
requirements  for  the  Technology 
Education  Demonstration  Program. 

A.  The  key  to  understanding  the  cost- 
sharing  requirements  for  this  program  is 
to  remember  that  all  percentages  are 
expressed  in  terms  of  the  total  cost  of  a 
project  i.e.,  the  sum  of  the  Federal  and 
non-Federal  shares.  The  fiscal 
requirements  for  the  Technology 
Education  Demonstration  Program 
specify  that  the  Federal  share  for  a 
project  shall  not  exceed  65%  of  the  total 
cost  of  the  project.  Thus,  the  non- 
Federal  share  for  a  project  shall 
represent  at  least  35%  of  the  total  cost  of 
the  project. 

Of  the  35%  non-Federal  share,  at  least 
10%  of  the  total  cost  of  the  project  shall 
derive  from  private  sector  sources.  The 
other  25%  of  the  total  cost  of  the  project 


may  derive  from  any  non-Federal 
80urce(8),  Including  the  private  sector. 

For  a  project  with  a  total  cost  of 
SloaOOO.  a  proposed  budget  might  look 
like  this: 


966.000    Federal  share. 
10.000    Non-Federal  share  from  private 
sector. 

-f  2SJ)00    Non-Federal  share  from  any  non- 
Federal  tourcels). 


Sioaooo    Total  coat  of  project 


As  the  treatment  of  cost-sharing 
requirements  is  not  uniform  across  all 
Federal  programs,  prospective 
applicants  are  encouraged  to  telephone 
the  Department  of  Education  contact 
person  for  this  program  for  further 
clarification  of  budget  requirements. 

Q.  How  many  copies  of  the 
application  should  I  submit  and  must 
they  be  bound? 

A.  Current  Government-wide  policy  is 
that  only  an  original  and  two  copies 
need  be  submitted.  However,  an  original 
and  six  copies  will  be  greatly 
appreciated  in  order  that  each  panelist 
and  panel  chair  receive  a  complete  copy 
of  the  application  for  review.  The 
binding  of  applications  is  optional.  At 
least  one  copy  should  be  left  unbound  to 
facilitate  any  necessary  reproduction. 
Applications  should  not  include 
foldouts,  photographs,  audio-visuals,  or 
other  materials  that  are  hard-to- 
duplicate.  Any  hard-to-duplicate 
material  included  in  an  application  will 
not  be  duplicated  and  may  not  be 
reviewed  by  all  panelists. 

Q.  When  will  I  find  out  if  I'm  going  to 
be  funded? 

A.  You  can  expect  to  receive 
notification  within  4  months  of  the 
deadline  for  transmittal  of  applications. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request  reviewers' 
comments  will  be  mailed  to  applicants. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 

Q.  Will  my  application  be  returned? 

A.  We  do  not  return  copies  of  the 
applications. 

Q.  What  happens  during  negotiations? 

A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 


iMuea  that  have  been  identified  durin;; 
panal  and  staff  reviews  that  require 
clarification.  Sometiiiies  isaup^  h  f 
stated  as  "conditions.**  These  <ir<    .i»!.  • 
tha'  hdi.*^  brtT.  id'^ntifit-'d  «*«  s^^  '...t\1\i  d 
thtj!  'h»-  HMHrd  aiiUK>t  be  ouiiiii  usuesb 
those      ndiuuns  are  met  Questions  may 
also  be  raised  about  the  |»oposed 
budget  Generally,  these  issae*  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  seem  unimportant  to  the 
suoceuful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  coold  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 


v^  a  rd  cannot  be 

.  sss  ;<>■■?■  '■'■',■'■. »' 


nnt  makinjj  'Jhp  rhanjjes  or  provide 

rtite-:  .I'.AP  siix>j(*«iions  Sinularty,  if 

nr(ipt>sf^(l  hudgt'!  rpductions  will,  in  your 

pr<nii;e  iitjiiitir'nci;  lusti'h.h'ior.  for  ihe 

made  u^'^  hW  :H>'i-.)':  .,•, 
been  res.>:v.,: 

Q   VVhrff  :  n"  t'.C'Pietof  thp  Federal 
Rejiister  KI)(,.^R  regdations,  ^ii.^i 
\  ■  ;•."->;  "itd'MU-s  be  obtained? 

A.  Copies  of  tre^e  materials  can 
usually  be  found  «•  v   ur  local  library.  If 
not  they  can  be  obtained  from  the 
Govenmient  Printing  OfBce  by  writing 
to:  Superintendent  of  Documents,  U.S. 


GovemmtTr  iTHVin^  (  ►f;;  »■ 
Waahin>i'.iir.    !,)<    2(*X.   Teiri  r..ne:  (202) 

"av.lCvft  Wh<T  •f'o.,t'f.nn.j,'  copies  of 
'•  ii;.,,a*i'>r,'  ^'r  ^'.:'■.::^-s   ;'  i--  helpfu!  to 

nuriiUer  or  piirt  numbti.  Iht  nieiti'.als 
referenced  in  this  notice  should  be 
referred  to  as  followra: 

(1)  Omnibus  Trade  and 
Competitiveness  Act  of  1968.  Public  Lawv 
lOO^ia  title  VI,  subtitle  a  diap<ar2. 

(2)  Education  Department  General 
Administrative  Regulations,  34  CFR 
parts  74,  75.  77.  79.  8a  81.  and  85. 
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DtPAHIMtNf  Ur  tDUvAriOM 

[CH)AMa84J0«ft' 

Jacob  K.  Javits  Gifted  and  Tafented 

StMd«Ot«EdUCaJ)On  Pr-.^^ran  NotiC« 

Inviting  AppMcations  •■:.*■  •><««*  4*-»rd« 
for  Ftocai  Yaar  (FY)  i  aac 


Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  information, 
application  forms,  and  instructions 
needed  to  apply  for  a  grant  under  this 
com]}etition. 

Purpose  of  Program:  Provides 
Tinanciai  assistance  to  State  and  local 
educational  agencies,  institutions  of 
higher  education,  and  other  public  and 
private  agencies  and  organizations,  to 
encourage  research,  demonstration 
projects,  personnel  training,  and  similar 
activities  designed  to  help  build  a 
nation%vide  capabihty  in  elementary  and 
secondary  schools  to  identify  and  meet 
the  special  educational  needs  of  gifted 
and  talented  students. 

Deadline  for  Transmittal  of 
Application:  4/30/90. 

Deadline  for  Intergovernmental 
Review:  6/29/ga 

Available  Funds:  $IJ0  million. 

Estimated  Range  (^Awards:  $165,000- 
$225,000. 

Estimated  Average  Size  of  Awards: 
$20a000. 

Estimated  Number  of  Awards:  5. 

Na««  The  DepartBeni  U  not  bound  by  any 
estimain  IB  tills  aottoe. 

Pro/ect  Period:  Up  to  36  naonths. 

n.-i.,r'  On—rr'-  ■''»  months. 

^,      :i.  M  ;^  »gulations  apply  to  the 
Gifted  and  Talented  Program: 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Educatioa  Hospitals,  and  Nonprofit 
Organixations),  part  75  (Direct  Grant 
Prograns).  part  77  (Definitions  that 

>4rtnant  RagDlattons),  part 
, ..iiergj\  -luaiaBtalRevtew  of 
Department  of  Education  Programs  and 
Activitiea).  part  80  (Uniform 
AdBiaMrativa  Raquiia— nU  for  Grants 
and  C<  .  ?<>rH"v>  .^yaenlMlts  to  State 
and  LoL-ai  uuvt;rniBent»).  part  81 
(General  Education  Provisions  Act— 
Enforoanant).  and  part  85 
(GovanBMBlwidB  Debarment  and 
Suspensioa  (Noapraoafaoient)  and 
Govemmentwkla  RaqairamenU  for 
Drug-Free  Workplace  (Grants)). 


D«-M /H'''^"'-   ••  ''^-  I'-i'^rani 

The  Giftad  and  Talented  Program  is 
authorised  by  the  Jacob  K.  Javits  GtfU:^ 
and  Talented  Students  Education  Act  of 
1988,  Title  IV.  part  B  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended. 

Definitioos 

The  following  definitions  apply  to  the 
terms  used  this  notice: 

(a)  Gifted  and  talented  students 
means  children  and  youths  who — 

(1)  Give  evidence  of  high  performance 
capability  in  such  areas  as  intellectual 
creative,  artistic,  or  leadership  capacity 
or  in  specific  academic  fields:  and 

(2)  Require  services  or  activities  not 
ordinarily  provided  by  the  school  in 
order  to  develop  such  capabilities  hdly. 

(b)  Hawaiian  native  meaa*  eauf 
Individual  any  of  whose  ancestors  were 
natives  prior  to  1778  of  the  area  that 
now  comprises  the  State  of  Hawaii 

(c)  Hawaiian  native  organization 
means  any  organization  recognized  by 
the  Governor  of  the  State  of  Hawaii 
primarily  serving  and  representing 
Hawaiian  natives. 

(d)  Institution  of  higher  education  has 
the  same  meaning  given  such  term  in 
section  435(b)  of  the  Higher  Education 
Act  of  1965.  as  amended. 

Eligible  Parties 

The  following  are  eligible  to  apply 
under  this  program. 

(a)  Stata  adacational  agencies. 

(b)  Local  educational  agencies. 

[c^  Institutions  of  higher  education. 
(d)  (Mhar  public  agencies  ad  private 
agencies  and  orgaaixations  (inr '  <  <  i  ny 
Indian  tribes  and  organizations  d» 
defined  by  the  Indian  Self- 

i  and  Education 

I  Ad  and  Hawaiian  native 
organizations). 

Uses  "^  F'jTsdn 

(a)  i'rujecu  dusisted  under  this 
program  may  include — 

(1)  Praaarvioa  and  inservlca  training 
(indodteg  fellowships)  for  pcrso— si 
(including  leadership  personnel) 
involved  in  the  education  of  giftad  and 
talented  students; 

(2)  EstabtiahmeBt  and  op«>rHtion  of 
model  profaeta  and  axaaq>l in,  virov'i    « 
for  the  IdanUficatlon  and  e!i  i;  ^uon  h 
gifted  and  tiil<>nf^  students,  deluding 
summer  pr-.  JiiTun!-*  ir.d  cooperative 
programs mvoivuig du^-i  ;rs»     .iustrv 
and  ed«ication: 

(3)8tren8tlMate8tb#^  ;  >  of 

State  edocatknal  agenv.ics  jiua 
Institutions  of  higher  education  to 
provide  leadership  and  aaaiatanaa  to 
local  educational  i  _      ' 
private  schools  in  the  planning. 


operation  and  improvement  of  programs 
fur  the  identification  and  education  of 
gifttnl  and  talented  students:  and 

(4)  Programs  of  technical  assistance 
and  information  dissemination. 

(b)  Grantees  must  use  funds  received 
under  this  program  to  supplement  and 
make  more  effective  the  expenditure  of 
State  and  local  funds,  and  of  Federal 
'inds  made  available  under  chapter  2  of 
utle  i  and  title  U  of  the  Elementary  and 
Secondary  Education  Act  of  1965  for  the 
education  of  gifted  and  talented 
stadents. 

Participation  of  Private  School  Students 

Applicants  must  make  provision  for 
tha  e^attable  pariicipation  of  students 
and  teadiers  in  private  nonprofit 
elementary  and  secondary  schools, 
including  the  participation  of  teachers 
and  other  personnel  in  preservice  and 
inservice  training  programs  supported 
under  the  Act. 

Priorities 

Abeolute  Priorities 

The  Secretary  gives  an  absolute 
praierence  to  applications  that  meet  one 
or  both  of  the  following  priorities: 

(a)  Applications  that  propose  to 
idiBtify  gifted  and  talented  students 
who  may  not  be  identified  through 
traditional  assessment  methods 
(inclnlina  ecrnomically  disadvantaged 
tadlviduals    r(i  viduals  of  limited 
Bigliah  pnif.  tf  ncy.  and  individuals 
wiA  b«uuiicapsi  and  provide  education 
programs  designed  to  include  gifted  and 
talented  stadents  from  such  groups:  or 

(b)  Applications  that  propose 
programs  and  projects  designed  to 
devf'l  .;  or  improve  the  capability  of 
schtf- ;*  ;.••  an  er.tire  Slate  ur  region  of 
tiie  Nation  through  oof^Mrative  efforts 
and  participation  of  Stata  and  local 
educational  agencies.  Institutions  of 
hijeh.»"  *'iii,;>.H»!(!n,  and  other  public  and 
pnvM't'  rtgent  u.'H  and  ursariizations 
(including  business,  industry,  and  labor), 
to  plan,  conduct  and  improve  programs 
for  the  identification  and  education  of 
gifted  and  talented  Students. 

!  Jntier  34  CFK  75.106(c)(3),  Ae 
Necrt   nry  funds  under  this  competition 
,jnly  t<i>j>iu.ati<)n8  that  mtH't  one  nr  both 
of  theit;  absoiuts  pnorilies. 

Service  Priority 

in  appmvins  appitCHtiuns  under  ihis 
,  fojfrarn   the  Se<:r*'ta.-y  eiisurps  thai  «; 
k-«s'   uie  hmlf  of  the  appiir.ationH 
appriwed  contain  a  componsn!  designed 
tij  »«Tve  [pfU'd  and  taienipd  gtudfnts 
who  arr-  economically  disddvanlaged 
iri'lividuals. 


Invitational  Priorities 

The  Secretary  is  partirulnriv 
interested  in  applications  that  meet  one 
of  more  of  the  following  invitational 
priorities; 

(a)  inservice  and  preservice  training 
that  enables  classroom  teachers  to 
provide  individualized  instruction  to 
gifted  and  talented  children; 

(b)  Inservice  and  pre»ervice  training, 
including  fellowships,  that  enhance 
teacher  abihty  and  school  capacity  to 
instruct  gifted  and  talented  children  in 
particular  disciplines: 

(c)  Projects  that  serve  gifted  and 
talented  children  through  schools  of 
choice,  including  magnet  school 
programs; 

(d)  Projects  that  seek  to  discover  and 
cultivate  the  potential  of  highly  able 
students  within  the  regular  classroom; 

(e)  Model  projects  that  are  based  on 
relevant  research  and  literature  for 
identifying  and  instructing  the  gifted  and 
talented  student  populations  that  will  be 
served; 

(f)  Model  projects  that  use  multiple 
criteria  for  selecting  highly  able  students 
for  admission  into  a  gined  and  talented 
program,  rather  than  a  single  measure 
su(^  as  a  standardized  test; 

(g)  Projects  that  encourage  highly  able 
students  who  are  not  being  identified 
through  traditional  assessment  methods 
to  develop  and  display  their  skills  and 
talents  over  ar  extended  penod  in  order 
to  increase  their  prospects  for  admission 
into  a  gifted  program; 

(h)  Training  for  parents  of  gifted  and 
talented  students  in  nurtunng  the.r 
children's  gifts  and  talents 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  nver  other  appUcations. 

Selection  Cntena 

(a)  (1)  The  Secretary  uses  the 
following  selection  criteria  to  evaluate 
applications  for  new  grants  under  the 
Gifted  and  Talented  Program. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria— {\)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the 
Jacob  K.  lavits  Gifted  and  Talented 
Students  Education  Act  of  1988. 
including  consideration  of— 

(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 

further  the  purposes  of  the  authorizing 

statute. 


Note  to  Applicants  A  statement  of  th»- 
purposes  of  the  authonzinfi  statute  is 
found  m  the  F\irpose  of  Program  set  'jCir: 
of  this  notice. 

(2,1  Extent  of  need  for  the  prelect.  (2£' 
points)  The  Secretan,  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 
the  program,  including  consideration 
of— 

(i)  The  needs  addressed  b>  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(i)  The  quality  of  the  design  of  me 
project 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purposes  of  the 
program; 

(iv)  The  quality  of  the  applicant  plan 
to  use  its  resources  and  personnel  to 
achieve  eadi  objective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  'n  race  color,  national 
origin,  gender    i^f    or  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (7  points) 
(i)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  apphcant  plans  to  use 
on  the  project,  including— 

(A)  "The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(C)  The  time  each  person  referred  to 
in  paragraph  (b)(4)(i)  (A)  and  (B)  will 
commit  to  the  project  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
quaUfications  under  paragraphs  (b)(4)(i) 
(A)  and  (B),  the  Secretary  considers — 


(A)  Expenence  and  training  in  fields 
related  to  the  ob)ectives  of  the  project 
and 

fB)  Any  other  qua :  d: ;  (<'>;•:>■  'nft' 
pertain  to  die  quaht>  .'•  ■.?■,♦■  p'-.^ec 

(5)  Budget  and  cot- ;  ^  '^Pi  r  i*  rief.f>  [  5 
points)  The  Secretary  reviews  eacb 
application  to  determine  the  extent  to 
which— 

(i)  The  budget  is  adequate  to  support 
the  pto)act:  and 

(ii)  C  «'i:  H^f  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  plan.  (16  points)  The 
Secretary  reviews  each  appbcatkn  to 
determine  dw  quality  of  me  erahiation 
plan  for  the  project  including   ' »  p  >^  tent 
to  which  the  applicant's  methods  v;^ 
evaluation — 

(i)  Are  appropriate  to  the  project  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

(Crass-i«r««ncM  ^e  34  CFR  75.600 
Evaluation  f      >■>'  k  sntee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  die  adequacy  of  the 
resources  that  the  t^;^l'.•,^n^.\  plans  to 
devote  to  the  project,  induding  facilities, 
equipment  and  supplies. 

IntSfgovemmental  Rp\irw  ■:•>■  ^  «-c»«ral 
PTf>jiram* 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intatgovematantal  Review  of  Federal 
Programs)  and  the  regulations  in  94  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
cocndination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  States  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact,  see  the  Ust 
published  In  th*  KRdw«i  R«»«i*ter    -^ 
September  IS.  iJtsy.  pcgti  ib-i\c  MiMZ. 

In  States  that  have  not  estabUshed  a 
process  or  choami  a  proBam  for  review. 
State,  areawide.  regional  and  local 
entities  may  submit  comments  directly 
to  the  Department 
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Any  State  Process  Recommendation 
and  other  comments  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  State,  areawide, 
regionaL  and  local  entities  most  be 
maued  or  hand-delivered  by  the  date 
indicated  in  this  notice  to  the  following 
addreaa:  The  Secretary,  E.0. 12372— 
CFDA#84.206A.  U.S.  Department  of 
Education.  Room  4161.  400  Maryland 
Avenue  SW.,  Washington.  DC  20a02- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  B  emmmenriations  or 
coBuaents  may  be  hand-delivered  until 
4:30  pjn.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  this  address  is  not  the 
same  address  as  the  one  to  which  the 
applicant  submits  its  completed 
application.  Do  not  send  application  to 
the  above  address. 

bHlnictkMis  for  Transmittal  of 
Aiiplkatiofis 

(a)  If  an  appUcant  wanU  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA#a4.20eA).  Washington.  DC 
20202^4725. 

or 

(2)  Hand  deUver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
(CFDA#84.206A).  Room  #3633.  Regional 
Office  Building  #3,  7th  and  D  Streets 
SW,  Washington.  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service* 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  throng 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  doei  not 
uniformly  provide  a  Suted  postmarlL  Before 
relying  on  this  method,  an  applicant  should 
check  with  iU  local  post  office. 

(2)  The  Application  Control  Center  wtD 
mail  a  Grant  Application  Receipt 
Acknowledgment  to  each  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  frosi  the 
date  of  mailing  the  application,  the  applicant 
should  call  die  U.S.  Department  of  Education 
Applicatioo  Control  Center  at  (202)  732-Me&. 

(3)  The  applicant  must  indicate  on  tlM 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  numt)er — and  letter,  if  any — of  the 
competition  under  which  the  application  is 
being  svttNnitted. 

Do  not  transmit  the  application  to  the 
secretary's  office.  The  application 
control  center  is  the  official  receipt  point 

Application  inHin,n.^tioti><  hiwi  ^  hius 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  slumld  be  organixed.  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (SUndard  Form  424  (Rev.  4- 
88)]  and  instructions. 

Part  IL  Budget  Information — Non- 
Construction  Propams  (Stm! '.'<'^ !  Form 
424A)  and  instnictiona. 

Part  IIL  Application  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 


Assurances — Non-Construction 
Programs  iStHniidf!!  F^ir-n  4246). 
Certificati  >!i  rf«ardin)<  i  >«- barmen t 
Suspension,  nm'  ',  )!ru'!  R.'s(K)n8ibility 
Matters:  Pnmary  Covered  I  rdnsactions 
(ED  Form  GCS-008)  and  instructions. 

CertificattOQ  ra«MdiBg  DatMOMOt. 
Suspension.  ineUiMity  •«!  Voluntaiy 
Exclusion:  Lower  Tier  Covered 
Tranaactinns  'En  F  .'m  CCS-  mPI  and 
instructiuiiH 

(Note:  ED  Ponn  GCS-009  is  intended  for  the 
use  of  grantees  and  should  not  be  transmitted 

to  the  Department) 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  Than  Individuals  (ED  80-0004). 

Certification  Regarding  Lobbying  for 
Grants  and  Cooperative  Agreements 
(ED  80-0008). 

(Nate:  TMs  fom  U  requiiwl  if  requesting, 
making,  or  eoteriag  Into  a  grant  or 
cooperative  ayeement  for  more  tlian 
$100,000) 

Disclosure  of  Lobbying  Activities 
(Standarci  K  iTr.  LLL)  (if  applicaUe)  and 

instrurtu  sni  i hjI  D^«r,lo«inre  of  Lobbjfing 
Activ;!if»  U!i;mi!,.)'.  Hi  sh>'«>t  (Standard 
FormLLL-Aj 

Anapplican'  nsd.  -ii-'-air  n.turmation 
on  a  ptii)!o8iHt;!    'Ovn  ■■!  ' 'u-  application 

and  '■■.dgp'  torm.i    '■;>■  afi'irHrtrfs.  and 

the  (.»T;.t.i,.ti'!i)i<s  w.'wvxf  ':~A: 

application  fiirni    *!if»  ^ssurrtni  PS    af.  .1 

the  caitificatiuns  must  ens.n  !iHve  h; 
origtaMl  aignatnn.  No  grant  may  be 
awarded  unless  a  conqpletpd  application 
form  hat  been  racdvwL 

For  Ftiithtr  biformatkm  ContacL  L 
Ann  Benjamia  U.8.  Department  of 
Education.  Office  of  Edoca  1 1 .  i  n  d 
Research  am)  ^nuir<ivpm.>n*  '■■•'>'■  Nrw 
Jersey  AveniH- \'v\    'A  .iBmriK"-:;  in; 
20208-5^vi1  (Hi one:  (202)  357-6187. 

IVv^ram  \ythority:  20  U.S.C.  3061-3088. 

D-!         M^        "   1990. 
Chnsnipnef  T    i^rijfc* 

Ass>~   :■     >''  retary,  OfficeofEduCQlioaot 
Rest     ■       '.::  Improvement 

CCK>«    «»»■;■  .■■     *» 


/kpBU'lXtfctt    0»«*-0O«) 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 


trM  <>rii   '<«!    -,*-••:»* 


Awtnwaed  for  Locai  Rw^ooucOon 


UMI 


%5h 


Fmiera'  H« 


'  Vrtl   i;i;  Kn   Vi  I  Wodnpsdflv    VI 


i4    n^«!      No!; 


-NS't^UCTIONS  FOR  THE  Sl=  424 


ThisU  ■>.  .'.'«  .■tardforrn  i,'v#<i  '^^  4pt..>'*fn,i  su  »  r,K;u.r~::  acesnw-  •','  ;jreapD. .cations  ina  app:. cai.ons  suorn.itec 
for  Fed*"- -J  t.^t^iu  ■•-  •*  •-*.  .*^.:  ■>.' *.:«•'.«  *gf-..',,>s  t:  j&u/.n  .ippi. can*.  .-«rtincaaon  that  States  which  h*v« 
tstabli».'.«a  A  .-«..««  A.--;    ••;'-,■:*•       ....'■Kt<i^:<i  -r.  :eap>jn»<"  :..■  .-■  «.i»\-j:- v    Tdf  ;  23""2  and  r^ave  <»<>iect«<l  th«  program 

toboinclutMuithcirp'  >'^'^-   '^^••'  -^^^en givtn an opportumty  to  -#-■#"*  :ru>  dpo>iC«n'  s  suorr-.ssion. 
Item:  Entnr  It«m:  c    tr 


1.     Self -explanatory. 

StAit.  j'  «pp^,./a:.  "    4.  «;,.t:..  .cant't  control  n  .,  r-,'*- 

(if  »,)D'    '■  i>  :■■■  ■' 

3.  Sum  us*  omy  (if  •pr.'u-ahia). 

4.  If  this  appUeatior 

axiating  award  «»n  r 
BUBibar  If  for  ^   f  *  . 


r««»nt  F«c: e '  * .    aerui;^»"r 


■jri,-i.\  ;.»  .v"«l  unit  which  will  v.nd€^'..ii»<«  the 
«»,  v.*  *  .J-*-''-'"  -'^rr^'eta  aU4f«»*  ^i  tha 
L-jK'-.cn...  .  4;h.i  :\«r:-r  ».,...  ./ ^r-phoo*  numbar  of  tha 
>••  *on  to  contact  on  matt«  <  *  *^  i  to  this 
<t;;D  .catioo. 


'KIN) 


jLsa^'.e-j  D) 


"iil      "vJf'-.  f ',  ._.«•    >"'■'« 


7.    Eatar  tha  appropriata  lattar  in  tha  ip« 

■MniMJilaii 

prainiMii. 


•o  "^  rts)  in  ths  <  £)« 


^!?propriata 


mdditiof.*    '■.n<l..-'j^  ^■,.rt)i<":  ;>*r  ..!    n  t  pf:,;;ect 

—    "-'"ev  t,  .c'  ■T^j>ar.»  *;■  ■    'nArig**    r    .nr  *^ •-■':<» '■ml 
"■■>n  ;..;■: i<^'       .iC'-     '-    ""•':,*■.♦  I  .^t  r"  tj 

nutnoe^    ».n«r!    u:*    >•    ;n*»    p'-if-iT;     ,,  "d*"    wflich 


11 


pr  f**    J      *     *    '    »       »».'  ^f^  ■•'  Aji   ,•'      •-•*      ""stiOII. 


12.    List  on 


13. 


^tAU" 


::•*  '  !f  I  puir^aui 


^itTected 


14.      List  Ui#   aap  .car-  -   C.>n<{Te«is>''"ia  ■    J 
any  Dii^.".i:'t.  i.  ailected  dv  une  p'Ot^-arr 


»ct. 


15. 


Amount  ''•cuMted  or  Uj  o*  c<>r:- 
;ne    :    '  %'.    :>  na  ,  n  g  budge  ;    pc  ■ 


1  5 


3    D  ■»    e  i  -^^  -■ 

COntri b .,- ; .3  r  '*  *  ,  ij e  of  . n  ■  k  :  "  d  : o  n  i  r :  d  j  t . .,.  r.  •, 
should    *>e    .ncudta    on    «pprapr;a'€    .inen    as 

"■.mngf!  t.>  4-r  txisUng  tward,  .nc.cate  J'-.,  v  tre 
4--nutxr;t  .;  me  cruinge  For  decreases  enc.o*<>  --.ne 
.i -T:  ',,'■'.  s  . -'  partninese*  If  botn  Da^.c  .c«"a 
*..;-)  p.  <•  me  ma  ^:    amoanti    arf    .nc-ded     *.-.  ■^* 

•jr'j^tm  f.in«ling,  'a**  totals  and  iftow  sreax-cJ.:.*  " 
.iS.ng  *Am«  cat«gon«»  aa  it«m  »5 

■ipTiHcanU  ihouid  contact  the  Suta  Singia  Point 

ConiA*"    SrHX:    for  Federa,  Exacutiva  Order 

;  iJ"?  U)  determine  wneth«'  Uie  «pp:.cat;or.  ;s 
»i]Ot#<-*.,  ut  'M*i  Sut*   int#rgov»rn.T<ep.ta     'f^^f* 


17.     This  quaation  appiiei  to  the  «pp;-,far.*,   organ. 
latisn     no:    :n«    p#rsor.    <•  *>.  j    t.gns    «»    '.'^■f 
i.Ar',r)-.imz   '•ore-»«ntativ«    Categor.fs  of  ieh! 
,n<:.ud«  di»...-quent   aadit   d;sa..owan cts     ::''ar^ 
.aritl  'AIM 

'"■;  •>«  itgne<i  5v  ih«  authonied  r-tprf»«nu'..  ^e  of 
;.n«  ippi;.cA,nt  A  copy  of  ifta  govf-img  tKjd*  s 
auti-iorixaiioR  for  you  to  iigrs  -J\.»  appacation  as 
jsTutit.  rtpre»enuti»e  must  b«  on  file  :n  "-f 
tDoacanti  affice  iCartain  Federa.  aifences  --.av 
'mi.ij.r''  '.Jiat  tlua  »uu\orjuklxor.  b«  suDmille^i  at. 


UMI 


IF  424     (**€v     •  M'   $•(■ 


Aj»oi  it  »*i  M&  ai4t  O^M 


I 


Z 


3 

a. 

09 

*< 

3 


AuttiofU*d  for  iJOcM  fUtpitxhjctiori 


Sl*^«*<d   ^u<«i    *i*i      i«'M. 


Jfilif^ilJ^a?! 


MCTION  C  -  WOI*-fCD€'IUl  RISOURCf  S 

- ■■■^^■^ i6i*ee»£*?„^^.^,^ * 


..m 


llL5?SL^S£^_ 


11. 


U.   TOT*i  t  turn  jt  i.(^  t  tnd  11) 


SICnOW  D    f ORfCASTI 0  CASH  HiiDS 


tS.     f-trltin  fci 


F 


<>«•*  Hw    ^*'! 


r>wl  Ow»n*> 


;h  ayf^« 


IS.    TOTAi  (MMNOflMVtt  .i  i/x:     4 


S£CnOW  I    iUCKifT  tSTlMATFS  Of  FCDtRAl  FUNDS  NEEDIO  fO»  lAUkWCI  0»  THE  MOitCT 


(•i  Uk'an*  f»n>9riMa 


•  LjruM  tuacMM^  naxxn  (■••«<. 


J^4]J«t<ond 


I  % 

4- 


w. 


1 

-H^ 


IIS     TOT*,iI  :k^/»' of  Ui-«i,  "S    t9) 


J 


SfcCnON  F    OTHER  iUO<itT  INfORMATlOW 


21.    OntClUMigCt. 


ii 


t<t  CK»i9*t 


2$.     IWfln^'»  % 


Authofii*d  fof  local  R«p«c>du€tk>n 


i  i  :  i 


.,isl 


1 


— -< 

J 


•V    <,  4*       .  «e      >^«y« 


i 

* 

3 


o 


a. 

3 


2 


y. 


^v. 


UMI 
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INSTRUCTIONS  FOR  THE  SF.424A 


Generai  Instructions         • 

T.'.:s  for-r.  IS  desigr-.ed  *,;  that,  application  car.  be  made 
for  f;,,nds  from  onf  or  niore  grant  programs  in  pre 
f>ar:r.g  the  budget,  adhere  to  any  exislmg  Federai 
grar.tor  agency  g'uidehnes  which  prescribe  how  and 
whether  budgeted  amounts  should  b«  separately 
shown  for  different  functions  or  activUies  withm  the 
prxjgran-i  For  some  programs,  grantxjr  agencies  may 
require  budgets  to  be  separately  »ho«m  by  functjor.  or 
activi')  F'or  other  programs  grantor  agencies  mav 
re<:4U.rp  a  tireakdown  by  *'unction  or  acUvUv  Sections 
A^B.C.  Ar.d  D  snoa.d  .r.ciude  budget  eHi:maies  for  the 
wnuif  project  except  when  applying  for  a<*Si»tarice 
wnicn  r^uires  Federal  aulhoruat.on  ir  annua,  o^ 
other  fund.ng  penod  mcrernents  In  the  .a'.ter  case, 
Secir^ns  A3,  C  and  D  shouid  pr^^vide  the  budget  for 
the  first  bjdget  p^ricKi  isuaiiv  a  year-  and  Section  E 
sr.ou.d  preiient  tr.e  need  fr  Fe-dcfd,  asSiStarce  in  tne 
subseqjT.t  budget  periods  A  .  app^catson'i  sr,!;..  a 
'-•■>n'a;n  a  breaKdo-*"  h'.  t^e  on. !-•«-•  ca--  ra  ^w  '  '-h 
s.^-own  in.  [_.,ne«  a  k  .,>f  Se-: '.'".m  I) 

Section  A    Budget  Summary 
tJnes  1  4,  (  olumni  i»!  and  ib' 

For  appucations  perummg  to  a  ii^te  Federa!  gran! 
program  Fede'a'.  Domesti:  Ass.star<.e  Ca'a.og 
number:  and  io<  -'»'•;■..,'.'■./?  ^  'unct.ona'  or  ac*.'.  ;*> 
'.reakdu^n  enter  on  L,r.f  !  under  Co  umn  ^a  ''^.r 
'-ateiog  program  i.i'.e  anc  the  rataScg  nu-nber  m 
t'oiumn  'b^ 

F'-)'  apphcatio-9  pert<i:'-.ng  to  a  iingit  program 
requiring  budget  amounts  bv  multiple  funCors  or 
artiv;*ies.  en'er  the  name  of  each  act;v;*v  or  function 
on  each  Ine  ;r.  Column  'i''  and  enter  the  cataiog  ncm 
t>er  ,n  ('oiurnn  ;bi  For  ap|/iications  pertaining  Ui  rr.ui 
t.pie  programs  where  none  of  the  progran-.s  re<;u;re  a 
breaxdown  hv  f.mction  or  activitv  enter  the  catai-^'g 
program,  title  on  each  ..ne  in  Column  a-  and  ire 
respective  catalog  numbf-r  on  each  'me  >n  Columr    t' 

For  applications  pertaining  U)  multiple  prug'-yrns 
where  otne  or  more  programs  rrqu.rf  a  breakdown  bv 
f^ncVior  o'  act.vity.  prepare  a  separate  sheet  for  each 
pr-.i^raT;  rfq-^;ring  the  breakdown  AdditiOna.  sheets 
s^:-- .  '■•.  -tf  jied  when  one  for rr.  does  no*  prf,,  .de 
ado-q,_4ci.e  tpace  for  an  breakdown  of  da'a  req,.;-f<l 
Hjwevf".  '*nen  more  than  one  sheet  is  used  tne  f.rst 
I'Mige  <^r.)'^- J  p-T.  .de  the  summarv  totals  b;%  progran'..-, 

"Unes  i  4,  (  o!umn»  c  through   g.) 
Fjr  n.eu  apphcnlion^   lea^e  Columns  'c^  and  (d)  blank. 
For  each  line  entry  .n  lu.^rr.ns  'a,  and    b),  tnUr  in 
Columns  fe'     f    and    g^  the  a^ipropr.ate  amounts  of 
funds  nef^'ied  t-:.  suppnri  the  p.'^  _<>.-'  for  tht  first 


linei  1-4,  Columnt  (ci  through  ig,-  i  continued) 

Fo'-  coniinuing  gram  program  appiicaUons  subm;t 
these  forms  before  the  end  of  each  funding  penod  as 
required  by  the  grantor  agency   Enter  ir.  Columni    c 

and  id)  the  estimated  amounts  of  fund*  which  will 
rema.in  unobligated  at  the  enc  of  the  grant  funcmf 
period  only  if  the  Federal  grantor  agency  mstr-uctton!. 
provide  for  this  Otherwise  lea-.e  the»€  eo;urT,r<. 
Diank  Enter  m  columns  'e:  and  ""  the  amounts  o'' 
funds  needed  for  the  upcorrung  fi^ncxi  The  a.mourt.s 
in  Column  tgl  should  be  the  Sum  o^  »mount!»  r 
f'olamns  ^e'  and   f 

For  suppUmeniJil  fantt  aod'  cKijng'i  tc  exist. rg 
grants  do  not  u^e  Conun-.n«  (c.  and  c  Fntt'  ,n 
Column  !e.  the  amount  of  the  increase  or  aecrea-v*  y^ 
Federal  funds  and  enter  ;r  Conumn  T  the  amoun:  of 
the  increase  or  accrease  ■'''  n-n-n  I'eders.  funds  1  ": 
Column  !g)  en'er  the  ne*  tola,  budgeted  am^jni 
■.  l-ederal  »r\6  non-Federa.  ^  which  mciudes  ',  .^-e  i'';.! 
previous  auLhorued  budgetec  amounts  piu«  nr  rr^. .":„'. 
».«.  appropriate,  the  amounts  stiown  m  Columns  ♦■  »kr,c 
'H   The  aiTiount^  "■    m  Coium.n  .g'  shoutd  not  eau*    tn*- 


sum  of  amoun's 


.  Column*  le  ■  ar»d 


!une  5  -—  Sho*  tne  toLaU 


.  n'lni  j«>*-.-l 


Section  B  Budget  Categories 

in  the  coiv^nm  neadmgs  1  'nrougr..4  en>r;neinf<. 
r-.f  the  same  programs,  func tio-ns,  and  activ.i.es  !»nc»-" 
on  Lines  1  4.  Co;  .mn  la'  Section  A  When  «ad;ti<!r.H 
sneers  ere  pm;>eir^d  for  Section  A  p'-n*  ce  «.m.  a  .' 
roli-mn  h'-ao.ngs  on  each  sheet  1-^?-  eaC"'  progra.n, 
f^nct.on  or  ar'.vjty,  fill  m  tne  U>U^  re<:;a,'» 'r,ert«  for 
njnds  ^bolh  f-e^le'a^  and  "'.in  Fe'l^'d.  r*  >t)]f--'.  r  fts<- 
categories 

Lunea  fta-l  — Show  the  *pt«*'  of!  '■■.f^  ««  f.-  ^^  In  each 

f  o  I  u  m  r 

l.un*  ^J     S.n.  *  '.'■*■  d:-n..:'.jrt  .if  .ndirect  cost. 

Line  6k  -  Fnter  ine  U-l«.  nf  asnou-t*  on  C.nes  S;  i-^r' 
fi ^  For  a  ,  i  a  p  p  .  c  a  1 1  c  r  s  '  >  r  new  g  ' «  ?;  i  ^  m  n 4 
ront.n.ia'.on  g'-ants  the  u>i-a.  amount  .n  co  ..mr  5), 
1  .'If  nK.  snou.a  t>e  '.."'e  samse  a^  'ne  t*''l«l  trnoun;  «»h'"<«rn 
in  Sect.  >r  A  Clol-.m.n  g-  l.,ne  t  For  «.i..pp,eme'  »' 
grants  and  changes  un  grants  the  U'U=  amounl  of  tne 
increase  or  de<Tease  as  shown  .n  Coium.n?  l)-(4),  LilM 
fik  should  t>e  the  same  ai  *he  sum.  of  thr  tmounts  in 


Se<"*:or'  A    Conjmn> 


or  I  .ne  ' 


:g  p*.- 


.an  ^  a  .  '-ar 


-a>ga3 


•lUJMO  coot  4M»-01^ 
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Instructions  for  Part  Ul — Apr-i  •  ''  "o 
Namtivv 

Before  preparing  the  apptication 
narrative,  an  applicant  should  read 
carefully  the  description  of  the  program, 
the  information  regarding  priorities,  and 
the  selection  criteria  the  Secretary  uses 
to  evaluate  applications. 

The  Narratire  should  encompass  each 
functiaa  or  activity  for  whidi  funds  are 
being  raqueated  and  should: 

1.  Begin  with  an  abstract  that  is.  a 
summary  of  the  proposed  project; 

2.  Describe  the  proposed  project  in 
light  of  aach  of  the  selection  criteria  in 
the  order  in  which  these  criteria  are 
listed  in  this  notice: 

3.  Describe  how  the  proposed  project 
will  meet  one  or  both  of  the  absolute 
priorities  and  any  of  the  invitational 
prionties  listed  in  this  notice: 

4.  Claariy  identify  any  component  of 
the  proiect  that  will  serve  gifted  and 
talented  students  who  are  economically 
disadvantaged.  

5.  According  to  EDGAR.  34  CFR 
75.591.  grantees  are  required  to 
cooperate  in  any  Federal  evaluation  of 
their  projects.  Recipients  of  funds  under 
the  Jacob  K.  javits  Gifted  and  Talented 
Students  Education  Program  shall 
collect  the  following  data  for  evaluation, 
and  applicants  shall  describe  in  their 


grant  appiication  theu  pUin  tor 
collecting  this  data: 

Demographic  information  on 
participants,  including  number  of 
participants,  grade  levels  served,  racial/ 
ethic  composition,  socio-economic 
composition,  and  evidence  of  special 
needs; 

A  description  of  services  provided  to 
participants;  and 

Measures  which  demonstrate  the 
progress  made  in  achieving  the  project's 
stated  goals  and  objectives,  such  as 
taicraaaad  amoUment  of  students  in 
gifted  and  talented  programs,  acadeouc 
achievement  and  improvements  in 
teacher's  skills  and  attitudes. 

This  data  will  be  used  in  evaluating 
project  effectiveness  and  In  evaluating 
continuation  applications. 

&  include  any  other  pertinent 
infoimation  that  might  assist  the 
Secretary  in  reviewing  the  application. 
inflMding  the  scope  and  degree  of 
service  and  when  it  will  be  delivered. 
The  application  should  enable  reviewers 
to  make  clear  linkage  between  the 
pfOfioeed  project  and  specific  project 
tasks,  operation,  and  service  delivery. 

Please  limit  the  application  narrative 
to  no  more  than  30  double-spaced,  typed 
pages  (on  one  side  only).  Supptemental 
documentation  (not  to  exceed  25  page*) 


may  be  attached  to  the  program 
narrative  and  is  not  counted  as  part  of 
the  30  pages  of  narrative. 

EstimatMl  Puhii<   Rcporiinji  Rur(t«'n 

Under  lemis  ul      '   •  iptrwoiK 
Reduction  Act  of     ■»*     i  >  jmended.  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invites 
comment  on  the  public  reporting  burden 
in  this  collection  of  tafbrmation.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  30 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iriormatioa  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  U.S. 
Department  of  Education.  Information 
Management  and  Compliance  Division. 
Washington,  DC  20202-4651:  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  1850-0653, 
Washington.  DC  20503. 

(Information  collection  approved  under  0MB 
control  nuint)er  1850-0635.  Expiration  dale: 

5/31/92) 

coot  *ooo  c  '   m 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note;       Certain  of  thes*  assurances  may  not  bt  applicable  to  your  project  or  progrsm    I''  you  Kav*  Qjesuor.* 
please  coniact  Iht  awarding  agency  Further,  certain  Federal  awarding  agpncien  msv  --fquirf  tpp  .rB-t«. 
U)  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  noUfied 

Altiwduly  aulhorued  represenUUve  of  the  applicant  I  cerufy  that  the  applicant 


Hes  the  legal  authority  to  apply  for  Federai 
assisUnce.  and  the  institutional,  managerial  and 
fmancial  capability  (including  funds  Bu/Ticient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com 
pietion  of  the  project  described  m  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States.  ar>d  if  appropriate 
the  State,  through  any  authonied  representative 
access  to  and  the  right  lo  examine  all  records 
books,  papers,  or  documents  related  to  the  award 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  tfcouniing 
standards  or  agency  directives 


Will  estabUsh  safefuards  to  prohibit  ei 

from  using  their  positions  for  a   purpose  thet 

consf.tutes  or  presents  the  appearance  of  persona: 

or  organizational  conflict  of  interest,  or  pfrsonai 

gam. 

Will  initiate  and  complete  the  work  within  the 
appi. cable  time  frame  after  receipt  of  approval  of 
t>ie  awarding  agency. 

W  1  ] .  comply  With  the  1  r. t e r  g o v  e rn  m e n  1 1 ! 
Perwnnel  Act  of  1970  i42  USC  iS  4728-4763; 
relating  to  prescribed  standards  for  ment  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  m  Appendix  A  of 
OP.M's  Standards  for  a  Ment  System  of  Personnei 
Adm.nistration  (5  C  F  R  900,  Subpart  F; 

V»M'  corripiy  with  at!  Federal  statutes  relating  lo 
nondiscrimination  These  include  b.^t  are  not 
litrated  lo  !a)  Title  VI  of  the  Civil  Rights  Act  of 
19f>4  iP  L  S8  352)  which  prohibits  discnm. nation 
on  the  basis  of  race,  color  or  national  orig-ir.  ^bi 
Title  IX  of  the  EkJucation  Amendments  of  1972,  a.s 
amended!  20  use  Si  1681  16S3,  and  1685  1686!, 
wh^ch  prohibits  discrimination  on  the  basis  of  sei. 
ic  Section  504  of  the  Rehabilitation  Act  of  1973,  ai 
amfnded  (29  USC  J  7941.  which  prokibitg  d:s 
crimination  on  the  basis  of  handic-aps.  id)  the  Ag€ 
D. semination  Act  of  1975,  as  am,ended  ^42 
L  S  C  §1  6101  6107),  *h.c*-  pron.b  's  discr  .m- 
mation  on  Uie  t)asis  of  age. 


(e)  the  Drug  Abuse  Office  and  Trestmer,-  A.r  of 
1972  (P  L  92-255;  as  amended  r^stirg  ta 
nofwiiscrimination  on  the  basis  of  drug  abui^e.  (0 
the  Comprehensive  Alcohol  Abuse  and  A.(oho!;«m 

Prevention,  Treatment  and  Rehabihtation  Act  of 
1970  (PL  91-616:,  as  amended,  reitt  ng  to 
nondiscrimination  on  the  basis  of  aicofwi  sbus.*  or 

alcoholism,  ig!  H  523  and  527  of  the  Public  Htk  -h 
Service  Act  of  1912^42  USC  290dd  3snc  29C  .•#■ 
3),  at  amended,  relating  to  c onfidentis ,  ,t>  cf 
alcohol  and  drug  abuse  patient  records  h'  T.te 
VIII  of  the  Civi!  Righu  Act  of  1968  42  I  S  ',  » 
3601  et  seq  '.  as  amended  rtistirg  ;r  rv:- 
discrimination  in  Llie  sale,  renta.  or  finsncng  af 
housing,  11'  anv  cthfr  r-'indist  r ;  n,  ■  r  g  tion 
provisions  .n  the  specific  statute's  u'laer  which 
application  for  Federai  assistance  .s  b^-ing  rr,?de. 


and  i  j  the  r  e  q  -j  ;  r  #  t,  *  r.  t  s  c  ' 
nondiscrimination  sututeis  *.hifh 
the  application 

Will  conr.p: 


:,a^    «; 


,-i «'  r 
y  to 


>r  has  aTrfadv  romp'ied    »* 


requirements  of  Tst.es  1!  ana  III  of  ir-.r 


>.  (he 

...iorm 

Relocation  Assistance  and  Rea:  .Property 
Acquisition  Policies  Act  of  197C  iP  i.  9'.  64*-) 
which  provide  for  fair  and  equ.tati*  tre«trr,«"^i  of 
persons  displaced  or  whose  property  >s  accu.'e<i  us 
•  result  of  Federal  or  fe<jfrsi!,v  assis-sec  p'-r.f  ij-.'- 
These  requirements  app.,>  ic  sii,  mtereiti--  .r  'tal 
property  acquired  for  project  purposes  regirc.t-i>s 
of  Federa.  partic ipat.on  m  purr.r.s'^rs 

W,';  comply  with  the  provisions  of  ■,"«•  "aieh  Act 
iU.'SC    H  1501   1508  and  7324  "jl'?-    .^  -  ich  limit 

the  poiit.csi  activit.es  of  err,;.'  c^ffs  whoM 
principal  employment  activities  •'-e  (..r.d^'d  in 
whole  or  in  part  wuh  Federal  funds. 

Will  compi)  ai-  appSicab.e  wnt.i^  the  prc^  ■,«.;o-«  of 
the  Davis  Bacon  Act  '40  L  S  C  H  2'*6«  u-  2'>a- 
7^  the  Copeland  hct  i40  l'  SC  I  J-ftc  anc  18 
U  sen  8"4.  and  i-r,e  Cor.trac  Wor*  H  ,.,'-s  a-.d 
Safety  Sta.raa.'ds  Act  '40 
regarding  iab(,'r  s.tjinaa,'as  f 
Cfinstruc"  on  subPirref rrsf'.'s 


.,   ?  r     H 
:>T   fjd*.'*.. 


.3  J  J  F  , 

li3S.SlCd 


f^^m*-.    lUm. 


ed  fof  Local  Reproduction 


■• I I  B J_» /  ir„t    ec    M, 


crt  /  \A/<^»< 


IDOn    f   K,;Ur{a 


FRdnra!  Register   /   Vol 


No    50  .'    Wednesday,  Marci;  li.  11J»90  /  NoU' 


^6S5 


'|*)^v4 


l.HU 
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Nii'icfS 
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10.  Will  oompiy,  ^    an    Jir       with  flood  insurance 
purchase  require     •      ,         ^*.  •         \    :  i      '  '-e 

Flood  Di  58'*  »•' '*'    '•  *.t>!l/  '    ■        iii  ?J4) 

* hich  ret;       •'•»."    ^  »*     «       «  ^ .«•  •   ,»       >•  •<    'a -     d 
«  "rt  to  participate  in  the  ,-   k  -« •-  *ft..-'^  ^.  ii>  -.a^' 
flood  insurance  if  tha  t'    <«       >^     >         .'*    -  a 
construction  and  aequisitj       ^  I 

11.  Will  cotnoly  with  enyiror,' »•    t   *«    t,'»  which 

"';.i(.';..  r "  .    r.fi  ••«<••     *      w.ii        -        ''I    fol 

me 4j -j   '*■  •'■       '"''    't*-!      *     y,«r<"i.f'    a1 

Polity    \   •  >       "  >               ■* '      ■*•      »r  .-.»■  *>•■•.'   • 

Order  (£  i    ^     « .  >          <  j  <i      . 
facU 


f!<><xj  "^.i  -« 
Act  01    i 


.     ,4J   -  J       '  '     4- n  (1        !>•  V  III       i«'  .<■■•         Of 

-.Mlp  Ji      1    ;    *.    ■•»  J»      !►  *  Lil  CO 

4.4^  .  »  1*    >*  .      *"'     •  >'  -«.<f(»-    .  with 
-t   r    '^  n  ■  t ,  -     f        J-    gran 

i         i  ■       "      %<^       ,    vO 

confonni'.T  j»  r -n,.   *    *  •    •  *  ^  ♦       «"4>r  Air) 

Implementation  Plans  ir:if<  >^  -,  n  176(c)  of  the 
Clear  Air  Act  of  195:  i^  ^i-.-nnen  (42  U^C.  I 
7401  et  »mq\  ff)  prot«.-t.i  >n  'U  jnaerfroond  iotirtet 

oi  If ./.,», r.g  •..*:);r  anuer  ■.,!•<•  :-■*!«  ;,'-''in*.;ng  'A'trer 
*  ),'  ,  '<  "  4.  is  i  neiHl*^!  ^'  !-.  't  3  -1 .1 J  «.r;  ,:  h) 
;„-'  i'leci.^.'.  v*;'  f  ■jAng'Ts  J  ajsetiss  under  lae 
r  ndanferedi^ei  i  \  :ofl973.asammded,(P.L. 
9i-205). 

»      '.,.       s.-    ^">Aet 

t.'-  ,       •*  <  ed  to 

4         '  .  •  I .  ents  of 


<A/l11  comply  with  the  '^ 
>f  IMS  (16  use.  I 
prelectinc  compenen- 


13.  Will  ass..".!.  l'':f  iwardi'^.g  tgencv  .r,  a»Sv;'ir,g 
eomplis"?'?  w.tn  S«clion  106  of  ire  NaiiO'na! 
Histerir  Pre»*rvtl;or,  Act  of  1966.,  as  arnerided  >  18 
U.S.C  i"j\  LQ  11593  (idenlification  and 
:>■- :ii»>-c •.;-■-.. n  oi  hniorsc  properties),  and  tne 
,A, ,  .■  f,,*f»oi<>gic»i  and  Historic  Pre9«rvaiior=  Art  of 
;  '    i    HI'S  C    469a  I  (»t  *eq 

,  i  v»  r  :■  n-  p ■  V  w : t n  F  L,  93  348  regarding  the 
pr.iiect;cr,  of  human  iubjerts  mvolv«KJ  m  researrh. 
,3)»v(»i,opment.  and  related  activitiet  »upp«~frte<i  by 


V. 


r.pi 


w;ih  Lh*  L^teratorY  Anima,  WeUare 


Of"  1  9*>6  ■, P  L    89  S44,  aj  amended. 


SC. 


:  ■  ]i  e;  MHj  p«TUvning  to  the  care,  hand;.ng,  and 
Lffst  rnent  of  warTn  blooded  animaii  held  f'-r 
■■**earch,  teaching,  or  other  activities  •upp<:)rte<i  by 
Ibis  M-mmrd  of  asiistance 

16.  WiUcompiv  witn  the  Lead  B«s«<i  Pa'nt  Poisoning 
Prevtni.on  Act  42  L  SC  §§  4801  et  ieq  ■  wrnch 
prohib.'.s  1 .'-.  e  use  of  lead  based  p*.r.  t  .n 
construction   or    -er.db..,  tauon    of   rfs.dence 

«truct-,ir«s. 

17   W:;    ca>^s«  to  be  performed  the  req-oired  uruirK-itil 
-an:pi.ar;fe   (kud.'.st    m  accordance   wuh   If.e 

e  A  ad,*  Act  of  i3%4 


Sir, 


18.  Will  cor- i^  .  *  .:.t  a.  app.cabie  re<.^  u;  re '^■,  *•-,■„%  of  all 
other  Fectera.  :Hw>t  eiecui. »«  order*.  reg"u.a'. iorn 
•ndpolines  gover-,.,-:  ,g  ir..s  pr:)gTan-i 


1 


F..,i 


Id  vita  Gifted  and 
1  dtion  Program 


"he  .ippacan'  hsTcriv  ussurfh  rind 


CertlflfS  tha!  i!  Wl.i 

1.  li  it  provides  fur  service  delivery, 
provide  for  the  equitable  participation  of 
students  and  teachprt!  in  private 
nonprofit  elennrtrtry  if  i  st .  ondary 
sdiooU,  inclu    r  w     '  ;  i  •     ;  ationof 
teachers  and  umti  personnel  in 
preservice  and  insOTvice  traiuri^; 
programs  supported  under  liie  Act; 

2.  Use  the  funds  received  under  the 
Javits  Program  to  supplement  and  make 
more  effective  the  expedlture  of  State 
and  local  funds,  and  of  Ft'dfrM)  f  i    ;<. 
made  available  under  rhaptfr  2    '  TtU' 
I  and  Title  II  of  the  Elemen'arv  a  i  ; 
Secondary  Education  Act  of  1966  for  the 
education  of  gifted  and  talented 
students. 


Signature 


Name 


Data 

Gifted  and  1  asented  Frt)gtaiii 
Data  Sheet 

Please  check  the  priority  or  priorities 
your  proposed  pro«ram  ( ^  project  will 
address. 

Absolute  Priorities:  (The  application 
must  address  one  or  both  of  these 
priorities.) 

—Tlieldentifi '■«'!■•!■  nf  gifipd  and 
talented  studenth  who  m«v  nc.!  be 
identified  througn  \TH6it]onn\ 

assessmen- T!(>*h(.)(ib  ,.■:■    ; '-t 

ecOIKHllica.:.  ,.,-,,i.'\an!rtaf.,: 

individuals,  mdusu.i.i.a  >  ;  :>:;,.■,(■  : 

English  proficiency,  ana  inaivuiur-;.* 
with  handicaps)  and  the  provision  of 


education  program!!  avh,gr\rC  'c 
Include  aiiifC  and  ttjien'HC  s-'  .at-:  ^^ 
froms-...  h  g'lHips   Hnr. 
Pregramfc  buc  pr.^H-tif-  iicstgned to 

dpvp:ii;.  :>•    '^i-Tvxr  '*it  frtj-h*'  :'tyof 
gff.. )<,,}.  ,:    ,i;:  Hr,!;,ri-  S'«'e  ■      -fMiionof 

thf   \n'.:,r:    t>--'.Ugr    f  Of  .p»-«  '  i  V  (-   p"[-!. 

f::  .,.,:■    :h«    .ivi"..    fh    .:'.«■•.•;/  ■  ^^     ' 
highe'  fw;.(  "'.sir.   hru;    ■"  r r  public  and 
privati  .i^cr,,  fs  r.:^;  ii'-si.i'^izfitions 
(inclutl:nji  !'>.>:;»•(.?!   ;r,!!.---\    and 
labor),  top  •:      ■     u,      and  improve 
programs  !  r   'f  ■  i* :  "fication  and 
educatw>r  ■•'  b  •"(••'  h-  ■  -hiented 
students. 

Setrioe  Priority 

— llie  application  contains  a  component 
designed  to  ser%  <  -^  '  td  and  talented 
students  who  ur«  economically 
disadvantaged  individuals. 


fiGMATUHE  Of  AUTHOmZIO  amFYMG  OMOAL 


Trru 


AffUCAMT  OftOANIZATlON 


.>*  'f  y  SMi't^a 


s^   * 


.!' ».     "iacli 


coot  4ssa-st-c 


%f. 
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Certsfication  Regardinq 
Debwimnt, Suspension,  and  Othef  ResDonsibHify  Mat*e''S 

Pr'.rr^-ar'J   '"'n''J9TP^  Jf^ri'ipr^  \0'"'^ 


TNi  certillMlion  it isqurad  by  tn  regUaiions  ii\p»:amwiq  Lxecuvs  Qroef  '.4:64s    < 'v.  ~»  ;  re  s  ^spension,  34  CFR  Part  85. 
Sector)  SSiiO.  PMdpandT  msfonUUn.  tn>  regiMorawm  pubWiad  as  Part  vi  .  fc  Ma ,  ze     cd  Fff^pfal  flegislef  (p^s 
19lGO-19211).Co^ofl»it9Monsma.  «  :  u  ><  oy  oorttdirtg  t«  U.S.  (^^ 
400ll«)t»dAwnu»,S.W.(ltoorn3633GSAHegBnaQrtf^"  Mn^       **'  Wasf^tjton  0.0.20202-*"'^  teleofxjiwt^  732-2505. 

--  (KPORECOIBT^TllCCERTlFri'CN  »£,AC  ■»^'^;*=vC''O^ON.fiwE-'SE' 

(1 )  The  prospsdne  pnnary  pvtiQpant  csftites  to  the  best  oH  iH.  ex  <«  <.  „^t  .^ .  u;      rai  it  and  its  prinopais: 

(a)  AnnolBresar«Y  f:«i:  >■-.  x,.spercn^  proposed  tor  dib«nient,ajua.--^  ,:*jsi^.ot  ^-  .i,.a-a,--.  ei.::udedlroni  covered  transactions 

bjr  ar> '*>' i;  :•»'...  uuneni  or  agency: 

(b)  Hawe  fxii  ir.rjr.  i  :riee  rear  parted  pre-a.-::  ■.  *    .1  .j  -a  ■■*'^   --'  •- 5--      4  .1   j  .-     <v;~e~  t.-Of^- a^a   .'Jiemfor 
oomiiiis»noffcaudoracrknnalollens8>r       ►  -     «*   -ai<,  .:^-;-.-^,  t    "^^  ii  >•'*:- %dO..&«     -oe-a.  'i'veor 
bcaQkaneadonoroomctinlvapubfectansa         «  -.t;         **"a  <   i^sPi":''  ■=  sa*^*^^ -'  -f-^vor, «,  e.T.oe_:,e.TTent. 


(c)  Awr«tpiaiar<yirtfclrttoforo(her¥Meciininalyofdwiygaf;'^: r-.  a  y-v-'-r-'-a. ?-:,".  -ec^Q;  E:ae .y  co,  «r. commssjon 
of  any  of  l«a  othrwi  •uneolBd  in  paragraph  (iXb)  of  Ms  cem'  1  x    a.  > 

(d^  Hawnofw^-?'  J  *^*  VC3- -i?nod precedng  fiis  aiT'oft-'crooc^a!  ^ld  CHie  Of  ff.of*'  :5.!>-c  •jar'j.rDw.rs^FeOerai,  State  Ofkxal) 


(2)  \Wha»  l»  pre^acht  prtawy  p«lclpanf  1$  unabte  to  certify  to  ^ 
MMh  m  aipiralQn  to  Ns  prefMai. 


OrganuaHon  Name 


PfVAMard  Number  or  Protect  Name 


Name  and  TUe  of  Autnriisd  Represer«ai\« 


Instructions  for  Certification 


1.  By  sgnsng  zr<i  suftnsttng  n%  proposal  She  prospecsve  pnma.'v  partidpail "«  Drovidinc  f«  oe^:k^%r-  se' :-/"  be!.->* 

2  "^  riaDtiity ;« a  pe^on  tc  prcvioe  the  cerafcatcn  'eqmred  Deiov*  wtii  net  recessarsy  resuft  *-  3en,a  3'  ^.^.-scidcId-  -  —':  --."^'?d 
transactor.  "T^Tg  prospective  partiopant  snail  Sibrni!  an  explanation  o)  *fr^  i  canrct  provide  tr«  •certfjcatio'  se'  oj*  t)eo*  '-*  n-^/^.-Jit-o" 
Of  expianaiKjr  mE  oe  conadered  m  connectKjn  with  tfw  Oepartrneni  ex  agency's  cJeteminaDor^  wf«!he'  ic  e'^'te'  r.e  tni$  ra-^iact:?'  '-ic^vevef, 
lar jre  0!  tne  prospecuve  pnma.'^  pa^uapant  c  Unts-t  a  certifcatjon  or  ar»  exptanatior  shall  disquai!*>  %x*  pe^so"  •-o-  pa-t-r-a^on  m  W$ 
transaction 

3  Tt«  cetificafion  ir  fus  dause  •%  a  n^atenal  representation  o^  fad  upon  whk^  reiance  was  pJaced  whe^;  the  depaimen'  o-  a-je'cv 
or'.e'^.^iec  ;:  enief  into  this  transactwn  !t  it  is  taief  oeterrotned  thai  the  prospective  pnmary  partopaT  kx^w^-^  n^Kje^ec  a--  f-o-^ioji. 
zfi''.  ^:;aDo-  r  addiuon  jo  othef  remedies  avaiiaDte  to  lie  Federas  Govemmera,  ^e  Oepatrrjert!  c»-  agex)  t^j  se-Tirate  t^i  ra-sadon  lor 
cause  y  x*iJ'. 

4  "'*  p'osoect:.'e  pnnary  patcpant  s."ai  "piovtx  c-^i^^ate  wntten  x^tce  tc  fye  oepaT-^eit  >  a:3e'"c-.  ic  ^vno"  n;  :'•::<  ^a)  is 
s.tx-ites  ^'  a:  a^y  t^rse  trie  prospective  pnrr.ar>  pati^rucai!  searTj  tnal  as  certsScaiKjr  was  enmeous  *ne^  suor.tne:  3  v-  :»-, ;  ~;e 
c-D'iecjs  c-v  reason  0'  crangec  a.rcxim!sa.xes. 


a-y 


5  ^^  te'TT.s  'cc'verec  transaction."  ■oeba"ed,'  'suspended/  "jnei^ibie,'  Towef  W  covei^  ransactscn;  "03t!c:|»at 
covered  ransacton.*  'pnnapai,*  'propcsa.'  and  N^iunta'-iy  eiauded '  as  used  r  r«%  aause  nave  tne  meanrigi  se:  oji 
and  Coverage  secscns  d«  the  ^-jies  irpterrventing  Execut've  0'3e' '  2'S49  ''Ov,  ^.ay  consac;  the  aepaTmem  or  ^tc)  ic  when  r>-i  pfopcsa-  -' 
Oet.ig  sutnmed  for  assisaxe  if.  otJtarung  a  a)py  o<  these  -•egjtatcas 

6  "^"»e  pf-ispective  pnna'y  patcipani  agrees  t?y  sutmtnj.ng  tfas  propcsa'  thai  shousd  the  prspcsec  cove^e:  ransactior.  t*  ente-K  .'it:  m 
■;.-aii  X!  ^xwnngty  enter  ntu  any  iower  tjer  covered  transaction,  with  a  person  who  is  deoaned.  sjsoe-xsec  »^'f<  ine*>git>e  0  .-  . 
eojoec  '"jn-  paTiapaSon  m  this  cove'-ec  i^ansaction  ^yuess  authon^ed  tjy  the  deoanmen:  &  agency  enie-i-^  n 


-ds  t^nsar., 


Sgnatura 


Dale 


7  "he  prcspectve  pnmary  patjcipant  lurther  agrees  By  sjbnitting  r«  proposal  rai  n  wJ  mojOe  ?«  clause  titiec  'Ce^ki.:©-  ne::.-.-i^% 
Deba'Tnent,  Suspen.sion,  ineiigitjiliry,  and  Vountarr  Excijsjon -Lower  Tier  Covered  Transactions '  pr?yoec  s>  ne  deMt-nei:  y  age--  ■ 
entering  rto  ihis  covered  uansactxr,.  wnho-jt  "odificat-on  m  ai-  Kme-:  tjer  covered  ransa.cti«y^s  ax  r  al'  sojotatons  ry  pwe  i>e  :.:vt:frc 
transactions 

8  A  pa^cpani  r  a  covered  transaction  ray  'e<>  jpo^  a  »'*jficaBon  oi  a  -prospective  pa'tcjpant  •"  a  c^r  t»-  c-ve-e:  i^a^s^r-:  ■  rv-  it 
$  x:  3et>a,'-ed,  suspended,  inefcgipte  or  votuntanry  excjded  t'or.  the  »vered-  transactior.,  uraess  1*  Knows  ra-  r«  -^'n'lcatiD'  ■*  «•-;.-*■:•  .s. 
«  participan:  may  deade  the  method  ax  frequex*  b.  wnicf  e  de-e-wies  the  ei»giOilify  o^^  tt  y^xDa^s  E  ar  pataM"  '3'.  r>j:  is  not 
'f^jrec  to.  chec*  the  Nonpfoojrement  Usl 

S  NoDing  contained  in  the  foregoing  ^afl  be  constnjed  tc  reqmre  estatarrshrnefrt  of  a  svsien-,  o'  '^Kxri'^  i-^  orSe'  in  rpn^  :''  good  Ml  l» 
5prt:'icatso^  'equired  tjy  tras  cause  The  Knowjedge  aX  mtorr'atior  ot  a  pa'^aoam  .$  x!  fi-quTK:  k  eice«-:  r<j  *'*'»r  '  xf.sPy  Dots^^ed 
Dv  a  prxient  person  n  tie  oninary  coirse  c^  txjsiness  deairigs 

'.  Q  Excep!  tor  ttansaclkxis  authonzed  under  parayapn  6  o»  these  rtstrjctons,  rf  a  partiopaT!  r  a  cove^K:  ransactjo^-  cK.'wi-i:3=,  e-'*^-' 
into  a  lowef  6er  covered  transactjon  wsth.  a  person  who  ;s  suspended  !i^xjTe6.  nn^tfiiie  of  vwunaniy  exdJdec  »ro^  oa.'6cDa!).r  =-  n  t 
trar.sactjon  r  adcMor.  id  other  reme<ies  availatjie  to  the  FeoeTk  Sovemr.ent.  r»  depatmen;  -dt  agex.  '-^^  tr^inaiF  th!<  ra-sar*  >n  tor 

cause  or  aetauit 
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Certification  Regardina 

Debarment,  Suspension,  Ineiigibility  and  V 

Lower  Tier  Covered  Transac 


.'^*2^i  E)^:^..? 


This  certSication  is  r«quM  by  Ihe  ftgulations  irnpleffl«nin^ 
<W>rti<Mi<gSlO.Parfcipaiite-iB«pfin!tiMiiitK  ThafBgtiatian8«iBmf»<fehedMPart  VtlollhB  May  26. 1988  Federal  Hegisief  (pages 
19160-19211).  Copies  ol  ff«  regUaiions  may  be  otitained  by  contactng  the  person  to  wtiich  tii  proposal  is  suixniaed. 


(BEFORE  COiyiPLETlNG  CERTIFICATION.  READ  WSTRUCTIOFC  ON  REVERSE) 


(1)  The  prospective  tower  tier  participant  certifies,  by  submission  ot  trus  proposal,  that  n€i!f«r  it  nor  its  prinapais  are  presently  debarred, 
suspended,  proposed  tor  debarment,  declared  ineligible,  or  voluntarily  exciiried  from  participation  in  this  transaction  by  any  Federal 
department  or  agency. 

(2)  Where  the  prospective  lower  tier  paniopant  is  urabie  to  certty  to  any  oi  Ihe  statements  in  this  certificatior..  such  prospective  pariiopant  sha!l 
attach  an  explanation  to  Ihis  proposal. 


Organization  Name 


PR/A«ard  Numoer  or  Project  Name 


Name  and  Titte  o(  Authorized  Representative 


Signature 


Date 


Instructions  for  Certification 


■     '  By  s;gn:ng  and  subrnittrig  thiS  DroDosaJ  the  pfospec^-e  bv»ef  tief  pa'tcba-T!  i$  pr^ 

2  rne  ceTiScaisai  m  this  dause  ts  a  maiena.'  representason  oi  tacj  upon  »(h^c^i  re&arx*  was  piacec  wne^  ns  ra-tsacrto-  wzs  ?-'pt-- 
Ho  « !!  -s  iatef  detefmined  that  tfie  prospectve  iower  tier  partiapani  knowingly  neTSe^-ed  ar  eTaneocs  ceni'caio'  r  addition  to  other 
'e'ne-ies  avaMM  tc  ffw  Federal  Government,  the  depaiment  or  agency  wst^-  w&tc  this  ransactia'^  aTgtnated  mav  pursue  iwiMbli 
remedies,  inaudsng  suspeasior  ancVcx  debarment 

3  The  p.'ospecL've  !owe<  fie'  patopani  s^al  pnjvKte  immediate  wnnen  notce  ic  trie  tJe'sor  c  wnic?-  tr«$  propcsa  iS  sjD-^^'te:  - ;.  i  . 
!:"e  the  prospect've  lowe'  tier  patjopan'  lea'ns  that  its  •»nificatjor>  was  eToneous  wnc^  su5i''i.t»(;  d'  ^as  oeco^-e  e—j-ieo,:?  ?.  'pav>n  o»    • 
changed  c^'cjnstances  _  ■'  .    -  ^  ,  ^ 

i  "'e  ■•;•'■" s  'cce'ec  i:a''sac20'"  *  •c5e-;ia'^e3,"  "sjsoe'xsed  '  'I'^iigibie  '  'tc?we'  se'  co^e'ec  r'a^sacto" '  "pA-csa.nt.* "person," "primary 
::.-€"ec  :-a's.i::cir;  'prirapai '  >op.;sa  *  anc  'vo-a'^ta'-y  excsjoec'  as  jsec  i'^  r^.s  aa..se  ^a'.'e  "«  rea-^ngs  se  DJt  in  9ie Definifions 

r :  C:.e-a;e  secic^s  a'  '.^es  .-p^e-e-tn;  E.ie.wi.-€  C-^c'  '2549  ^:.  -a,  :c-:a:'  the  De^so' ;:  a-^c"  -.s  p-:.xs3'  •«  siirr-tted for 
as>sax€  .-  oD'^.-a-ig  a  ccp>  o'  tnose  'eg^iarons 

5  *he  D^'osDeC've  towe^  Oe^  oamooar.'  agrees  ?v  susm-ttng  this  p^oposa  thai  should  the  0'opcse<;  cov^-e:  ra-sactc  t*  e-re-er  -:. 
.*  s-ai-  x:-'  ^"cy<-.i;-,  e'^te'  mtc  an»  lowe'  tse^  cove^ec  t-a'sacrc  wr  a  se.'so-''.  *hc-  is  aetia'^c  susoe-ioe<:  ^eca^e;  :->*•■  z-ye  y  /:>:..- :.a-iiy 


6.  The  :>'ospecL/e  »owef  se?  pa'^c-pa".!  *-;.the'  ay-'^'S  ->■  sut^Tittiing  th.s  p^oxsa:  ra:  '•  i^.i  rajx  r*  ~a.^s6 : -it-:  'le-\- 
ne;3":.'-Q  3eoa'-ent.  Sjspe"s.o-^,  fTe!;g£i.-.''¥  a'^c  vj.jr,37  Ex3u'&o'"-owe--  '•e'  Ccve-e-:  '^'a'sac'C'-:'.  ^  *--o./  T^a^:^.: 
*-^'  ^c/e'ec  t'ansacDons  anc  in  a£  soiC.iasons  to^  sowe'  tsef  co^-'ec  I'unsacticrs 


ail  lower 


"  A  paocpan!  c  a  covered  transacso-n  way  re-*  opor.  a  cen,Scatior"  of  a  prospective  paDapan;  t-  a  (Owe--  t»e-  cx-v-e-e:  ra-jdi^to-  r^'  tt 
•s  TO!  debased,  suspended,  tneitgipie  or  vcwjntan!y  eisjded  fc-yn  ^  ooverec  tratsactio^,,  uness  i'  rtows  tha;  r*  ^-^-.'caux  ;s  e-o-iej^.s. 
A  Da-'iCipan:  -^^ay  deocM  the  rnethoc;  anc  treauery  pv  wno, « aeteTnt.ies  the  eitgspib'-y  o'  its  pnncpa*  Ear  paticc^a-*'  ~c-  'jj.  a  no; 
rea-;:'ed  to  Tfe-cr.  tte  f^onprocjrement  os! 

P  Nctr.sng  contained  tn  the  toregos-ng  shall  tie  consi-jed  tc  rea^e  estaDilS^'Tle^t  oi  a  svste"  o'  'scores  r  srse^  ic  -r-iy^  '  yox  :>  ~  the 
ce't&casor  reqjired  &y  thiS  ciause  The  Knowledge  aic  miofmaSor^  of  a  paDopan:  ;s  not  regji.'ec  c  eiceec  ra:  **tr  'i  -o'-.a'!;  ;>:si<:;,$ed 
by  a  vjoe^'  x-son  ,r  the  ordra'y  course  of  txsness  dealings. 

9  Except  tor  ransacsor^i  authonzed  urxJer  paragra^yi  5  o'-  these  ir^rxtions.  '*  a  pa'*xjpaa'  r  a  oove'ec  ransac&or  ocnvrigv  e-.te-    -. 
a  kjwer  tie'  cx)-/e^  transactiO'n  we  a  pe'son  wtxj  ss  suspetJed.  aeoarred  r>ei»gib*e  »  vo^xrtan'y  eic  j3ec  t-:'""  pa-hDsatjD'  i.-  ri:s 
ransac^KX'^  r  adchtxsr  a  othe'  fSTiedies avaiiat*  tc  the  Federal  Govemmeni.  the  oeoa-'r-ex  y  agex-.  wr  *ri~  ^-n  ra";5aa»o' 
c-^gratec  r-.a*  pa-sue  avaiapie  •^med^s.  rojAng  suspe^o^  a.'xi'a  Oeba-T-wTi. 
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Cetiitudiiun  Regarding  Drug-free  Workplace  Requirements 

<,.raniees  Other  I'han  individuals 


TWiCirtlf-sri.-T',  •%  -wrilTtv*  H-  -^p  -(^Jif.c-^  "mpk-rr.  «--'!r^^  'he  Dnig-ftw  WorkpUtc  ^.i  of  :«5<«  54  CFR  Pjir*  R5,  Subpart  F,  T?,. 
NfOlMlOa^pu.' t^..-,.'*,.  n  .fa' .*in,,.<,'^  ;,  *»'»  tsstijciai,ik)tja3  "-■>-j<Jiir«0«tlfc«dO«fc)rgl»ftt«iwi,  pr4<>«-toaw«r»l.  that  th*rv  wilS  maint^ip 
•  dfUj4iPWW«:)"« ,  ,,1  ■        ■«-'   i"--    -J.'    ,r,  .,...-   '  ,1 '■•  .  ..-^  .i  ^  !UA-f-^,    tn-'ri?M  fa«!«.n  Of  t*,^  <jpi>n  whktt  reiiam*  wili  be  piatwi  wtven  th« 


nupension  or  tanr 


t  gnaUt  or  ,t-  '■■vr  ni;»-vfw  1...    »,,«,!»..■! 


:,4  •.  r\  ■ 


3-^  "■*    '■*•<  ■  rir  V 


r  :  -^  ind  i^S  631). 


ln£^Ani£c  .ei'i^t^  JaalttMttlpMwIdcA^ 


■uu   ;,•>■«    p>«ur»  j>i*,  «  6^. 


U)  hibBihir;;  t  tfatpTT..'-?  nottfjring «nployeM  that  ttte  unuwhil  mamitectur^  dittrfbutkm.  dtoptraing,  r> -tM^^lc r  - r  ;^w  of 
•  axit      .'  ^  prohibilidtoti»gi«ii>B«'tvvorkptace>n<l^>ecifylngtheactton«th«twfllbc  ->.:  j^^  • 

•mploycn  tox  vioUtion  of  sudi  prohibition; 

<b)  iJiliifcniMng  >  dmg-free  awaignew  pwyaw  to  infonn  anptoyw  abowt— 


0)  T-.<    u. 


>  atsistancv  programs;  and 


(c)  Matim  ir  « fagulranent  thai  aadi  amptoyw  >o  be  otgaged  in  tha  pgfarmanca  of  the  g    ■  ■<   "  .j     "  «   <.")(>  tn<' 
t  wqu*r-'  >-"  -w-iirraph  (a); 


!y«cinthci 


t  wquiwd  kjr  paragraph  (a)  that,  aa  a  cowfitien  of  anptoyinent  urH!«>r  ^  Kf 


0)  Abideby  ;;,£  u^niuof  theH^^wU^nt.  and 

G9  Notify  the  cmploycT  of  any  arlauaal  drag  M.<    ,(r  uavktioa  far  a  v,  )t^i  n,.  ^  ..i^xunrinju^ -r'.-' ««:<<- «p<.it  f' ,>.<  uir* 


«a) 


itployaa  who  ia  aocoBvirtad-- 


jtmchconv' 


>rn  ft  ;■■■  *",IT -^sh  n'««#*  \>r 


nceMiM  nryf.,f  ':rx1p'  i  abcira^-jph  t£)C).  nith  fesp*f!  ui  iJ^v 


0)  Taking  appiopitM<  ptfioiinal  acHnw  agaliwt  audi  an  emploveg.  up  to  •'%-:  :.■><;  .-'.•<£  tri-—  :-\.teH>r. 

CD  Raqulriwg iiich a«pioyaa lo patHflpli Mllahi lorily  in  <  .:—£  ,tr  .  .r  ■  'v ;.^ hi.. ;..< ;k., -,  pr,>g .'..., r. 

apu'wvtd  ^rrr  ttr^  thj n;ic.a»f  ^  t  fVIt,'!  i!.  *^3tr,  -rr  Vca!  ^-j-a ,' ^   •■■■r^  ,-ri.t'm:rrr:tt\(.   sf  (Kht-f  *^>t»^T"aN'•ST'>:■v 
(g)  Mahingag  -  ■  rfiort  to  continue  to  aiA<n>a>n  a  dr^-free  work|>i4oe  tiuu^c     .r.,  ,> 'r»-;,ui,  ,.>>-,  ,.ii  ^.Ar«,(;4pi'i«  ,.«i,  •», 
(c},(d]^(a).  . 


Certification  Regarding  Lobbying  For 
Grants  and  Cooperative  Agreements 


Submission  of  this  certification  is  required  by  Section  13S2,  Title  31  of  the  U.S.  Code  and 
is  a  prerequisite  for  niaking  or  entering  into  -i  g'3nt  or  cooperative  agreement  over  SI 00,000. 

The  undf'^igned  rftiftr^.  fn  the  best  of  hi?  or  her  knowJedce  and  hf'iff    '^-s' 

(1)  No  Federal  appropriated  funds  have  ^e -n  pa.d  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Men  rfr  of  Congress  in  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renev^ai,  amendment,  or  modification  of  any  Federal 
grant  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL,  'Disclosure  Form  to  Report  Lobbying,*  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all  tiers  (including  subgrants,  contracts 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  on  which  the  Department  of  Education 
relied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement.    Any  person  who  fails 
to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and 
not  more  than  $100,000  for  each  such  failure. 


dpaiaMltmNmm 

PS/ Aland  Niaitar  or  Provrt  Wa-* 

Name  and  TUIe  of  AultMrtaad  R^r« 

^nalUM 

DM 

Organization  Name 


PR/Award  (or  Application)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


Date 


iDioam 


ED  80-0008 


12/89 
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UMI 


DfSf lOSURf  Of  iOBBYING  ACTIVmfS 


a>44-0l>H 


Cot»H' 


;r-:Tt    'v.iT^    :(-    ^m  k;.-«    ..  ..r.tiyir-g   *.--v»!.rl    pi*\»,AAS   U,.   J'    .,    SC      ' 


1.     Tvtw  trf  T*4#fii  ^rtiofr 
I       1    b    v»' 


d.  kMn 

e.  kxn  fu«ranlc« 

f.  \o»  fMunrtcm 


b.  Mtul  w«ard 
C  po«l -award 


year  _____  qv*-"» 


«.     Name  aa4  AJd»  ^ » <   ^  S'f  !»ortinf  Ealitv: 
a     PiWnc  w     Subawvdec 


Congfrt4io«»ai  Otoifal  t  known-. 


6.     federal  OepartmcfM/AfciKy: 


«.     federal  AcIwm 


:.  itkno^ftK 


1 


o*  frrJ  report 


S>      H  KcportM^  Emily  fai  ^'o    «  h  St- 4 -a^ifdre.  Fntrr  ^time 
mM  AddrcM  •!  friNx 


ConyewMioal  Dirtrkt.  </  kfto*vn: 


7.     f  f.t-f   .    ^'-i-j"  «-'-•  ''«■« 


•  >pi  «»«; 


CFDA  Number.  /  app*cabit: 


s  ^S     *i  ifru  i^j»ri»         '     S  ■  =     -'«w''Tt 


1«.  a.  Nam*  and  Addteia  af  trtb>iwg  IwUly 
11/  individual.  Ust  runt*.  ImU  mtnt.  Mft 


k  lndl<iidinli  Pr>  1,' .mc  Srorkc*  bncludinf  »ddreii  d 
dMamrtkon   '»       ^^ 

(fad  name.  Ivu  .'u/.ic.  jm^i 


ItttKh  CoKtmysout  SfcerKiJ  VmA  i^  — tttinrf 


II.   AmowNl  •!  Paymc«l  t<he<h  a0  tfut  ^jp'y/: 

$  D  actual        Q  planned 


tX   Form  o<  Payment  (checA  4II  UiH  »pplyk 
O    a.  cash 

O    b.  In-lu»»d.  cpeciV-   **••''• 

value    . 


U.  Type  ot  Paymeol  Icfcedk  all  l/iaf  ^Pp'y*: 

Q  a.  retainer 

O  b.  one-time  lc« 

a  c.  comnWt«on 

O  d.  conimgeni  i«« 

O  e    deterred 

a  I.   other;  tpecMy:  -_ 


M.  tfMt  Oe^cftptiom  «<  S«ffvke«  rtH«nmt4  w  !•  be  feHormed  awd  Dale<t)  a<  Service.  it%<Uidt^s,     (•    »r 
•r  Membcrtt)  emaUcttd.  tm  Paywcal  iafcHed  m  Mem  If. 


t  p !  .■ '  V  p  r-  1, 


tmi»d>  Cgtrnx,.-^  V>^[tl  Sf-UIA  4  -0<nfni 


IS.  C«n:mwalMM  $lM«nt)  Sf -lU-A  anadM^         O  Vc«  O  No 


Print  Name: 
Fdlr  


Teiep*>."-»  -'ix:. 


Dale:. 


I       N^c»Jv>^U»^^    ♦^,^^^.^^.j^,.>^^|;^^^^.,__  v>^-|yw.^^ 


.-^^*w      \ 


■,miS  ""m    v^^  *   ik*! 
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D€PAR    M    N  r  OF  TRANSPOnTATlON 

R«wrch  ai'.:    4  •^    ^   Program* 

\\r\r ^f-'ncy  Ruflng  No.  m-SO;  Docket 
IRA    ^ 

city  ot  jiKiM^a,  Caiifomte;  Nuci«ar 
Fr««Zof>«  Act 

ai>pucant:  United  States  Department  of 
the  Navy. 

RSQULATIONS  AFFCCTEIK  City  of 
Oaidand  Nuclear  Free  Zone  Act. 

APrucABLE  "TDFu*:.  5»f  auiRf Morrs: 
Hazardous    :  i;ion 

Act  (HMTA)  (Public  Law  t»-633,  49 
U.S.C.  App.  1801  et  seq  )  and  the 
Hazardous  Materials  Regulations  (HMR) 
(40  CFR  parts  171  through  180)  issued 
thereunder. 

MOOCS  AFFICTCD:  All. 

^si  f   v>   e:  March  9. 1990. 
.^uyu>.A-i.  This  inconsistency  ruling  is 
the  opinion  of  the  Office  of  Hazardous 
Materials  Transportation  (OHMT)  of  the 
Department  of  Transportation  (DOT) 
concerning  whether  the  Nuclear  Free 
Zone  Act  of  the  City  of  Oakland. 
California,  is  inconsistent  with  tb« 
HMTA  and  the  HMR  and  thus 
preempted  by  section  112(a)  of  the 
HMTA.  This  ruling  was  applied  for  and 
is  issued  under  the  procedures  set  forth 
at  49  CFR  107.201-107.209. 

RUUNO:  Insofar  as  they  apply  to  the 
transportation  of  hazardous  materials, 
including  the  loading,  unloading,  and 
storage  incidental  to  that  transportation, 
the  following  provisions  of  the  Nuclear 
Free  Zone  Act  (NFZA)  of  the  City  of 
Oakland.  California,  are  inconsistent 
with  the  HMTA  and  the  HMR  and  thus 
preempted  under  section  112(a1  of  the 
HMTA  (40  U.S.C.  App.  1811(a)): 

(1)  The  defmitions  of  "nuclear 
weapon"  and  "hazardous  radioactive 
material"  in  section  11; 

(2)  The  prenotification  requirements  of 
section  5.a.i.; 

(3)  The  routing  requirements  of 
section  S.a.ii.  and  the  related  City 
Council  resolution  providing  for  the 
designation  of  City  street  routes;    . 

(4)  The  mode  of  transportation 
requirements  of  section  5.a.ii: 

(5)  The  placarding  requirement  of 
section  5.a.tv : 

(8)  The  confirmation  of  the  ban  on 
spent  nuclear  fuel  through  the  Port  of 
Oakland  in  section  5.b.; 

(7)  The  prohibition  of  radioactive 
materials  storage  in  section  0; 

(8)  The  prohibition  of  "nuclear 
weapons  work  '  in  sections  4  and  ll.d.; 

(9)  The  information  reporting 
requirements  of  sections  10  b.  and  d.: 


(10)  The  mspection  provisions  of 
section  S.a.iii.; 

(11)  The  fee  provisions  of  section  10.c.; 
and 

(12)  The  enforcement  provisions  of 
sections  10.e.,  f..  and  g. 

Insofar  as  they  apply  to  the 
transportation  of  hazardous  materials, 
including  the  loading,  unloading,  and 
storage  incidental  to  that  transportation, 
the  following  provisions  of  Chapter  17.68 
of  the  City  of  San  )ose'8  Code  are 
consistent  with  the  HMTA  and  the  HMR 
because  they  are  not  requirements: 

(1)  The  statements  of  purpose  in 
section  2:  and 

(2)  The  findings  in  section  3. 
This  ruling  does  not  address  the 

consistency  of  any  provisions  not 
described  above.  It  also  does  not 
address  the  consistency  of  any 
provisions  of  the  Nuclear  Free  Zone  Act 
as  applied  to  any  activities  other  than 
the  transportation  of  hazardous 
materials,  including  the  loading, 
unloading,  and  storage  incidental  *o 
such  transportation. 

PON  FUNTHER  INf  0«M  « ■'-O**  ^  ^MTACT: 
Edward  H  Bon-  »•  r  ;~     ..      "  nor 
Attorney,  Office  of  the  Chief  Counsel. 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation.  Washington,  DC  2059O- 
OOOl  [Tel.  (202)  366-4400). 

1.  Backgrouad 

On  May  17. 1989.  the  US.  Department 
of  the  Navy  (DON)  filed  an 
inconsistency  ruling  application.  That 
application  requested  a  ruling 
concerning  the  consistency  of  the 
Nuclear  Free  Zone  Act  of  the  City  of 
Oakland.  California,  with  the  HMTA 
and  the  HMR. 

DON  contends  that  several  provisions 
of  that  Act.  which  actually  is  a  City 
ordinance,  are  inconsistent  with  the 
HMTA  and  the  HMR. 

On  June  27. 1969.  OHMT  published  a 
Public  Notice  and  Invitation  to  Comment 
(54  FR  Z7104]  soliciting  public  comments 
on  DON'S  application.  On  September  25, 
1989.  OHMT  published  a  notice  (54  FR 
39253)  extending  the  rebuttal  comment 
period. 

Comments  in  support  of  findings  of 
inconsistency  were  filed  by  the 
Applicant  and  by  tlie  Edison  Electric 
Institute/Utility  Nuclear  Waste  and 
Transportation  Program,  the  Department 
of  Energy,  and  McGil  Specialized 
Carriers.  Inc.  Comments  supporting 
findmgs  of  consistency  were  filed  by  the 
City  of  Oakland.  Mr.  Douglas  Vcrilgraff 
submitted  comments  tupporting  tome 
findings  of  inconsistency  and  one 
finding  of  consistency. 


II  c;«n«>rat  Authority  and  Preemption 
Lnder  the  li.M  I  .\ 


The  HMTA  at  section  112(a)  (49  U.S.C. 
App.  section  1811  (a))  preempts 
"•  *  *  any  requirement,  of  a  State  or 
political  subdivision  thereof,  which  is 
inconsistent  with  any  requirement  set 
forth  in  the  [the  HMTAJ.  or  in  a 
regulation  issued  under  [the  HMTA]." 
This  express  preemption  provision 
makes  it  evident  that  Congress  did  not 
intend  the  HMTA  and  its  regulations  to 
completely  occupy  the  field  of 
transportation  so  as  to  preclude  any 
state  and  local  requirements  that  are  not 
"inconsistent." 

In  the  HMTA's  Declaration  of  Policy 
(section  102]  and  in  the  Senate 
Commerce  Committee  language 
reporting  out  what  became  section  112 
of  the  HMTA,  Congress  indicated  a 
desire  for  uniform  national  standards  in 
the  field  of  hazardous  materials 
transportation.  Congress  inserted  the 
preemption  language  in  section  112(a) 
"in  order  to  preclude  a  multiplicity  of 
state  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  the  area  of 
hazardous  material  transportation"  (S. 
Rep.  No.  1192,  93rd  Cong..  2d  Sess.  37 
(1974)).  Through  its  enactment  of  the 
HMTA,  Congress  gave  the  Department 
the  authority  to  promulgate  uniform 
national  standards.  While  the  HMTA 
did  not  totally  preclude  state  or  local 
action  in  this  area.  Congress  intended, 
to  the  extent  possible,  to  make  such 
state  or  local  action  unnecessary  The 
comprehensiveness  of  the  HMR.  issued 
to  implement  the  HMTA.  severely 
restricts  the  scope  of  historically 
permissible  state  or  local  activity. 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  OHMT 
under  49  CFR  part  107  provide  an 
alternative  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  state  or  political  subdivision.  If  a 
state  or  political  subdivision 
requirement  is  found  to  be  inconsistent, 
the  state  or  local  government  may  apply 
to  OHMT  for  a  waiver  of  preemption.  49 
U.S.C  App.  section  1811(b);  49  CFR 
107.215-107.225. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA.  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  12812  entitled  "Federalism"  (52 
FR  41665.  Oct.  30. 1967)  Section  4(a)  of 
that  Executive  Order  authorizes 
preemption  of  state  laws  only  when  the 
Fedaral  statute  contains  an  express 
preemption  provision,  there  is  other  firm 
and  palpable  evidence  of  Congressional 


intent  to  preempt,  or  the  ext>rci»e  o! 
state  authority  directly  conflicts  wsih  the 
exercise  of  Federal  authority.  The 
HMTA,  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
innplemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  1978. 

Since  theiw  proceedings  are 
conducted  purusanf  to  the  HMTA  and 
the  HMR.  oniy  the  question  of  statutory 
preemption  under  HMT.A  wiil  be 
considered.  A  court  might  find  a  non 
Federal  requirement  preempted  for  other 
reasons  such  as  statutory  preemption 
under  another  Fetierai  statute, 
preemption  under  state  law  or 
preemption  by  the  Commerce  Clause  of 
the  U.S.  Constitution  because  of  an 
undue  burden  on  interstate  commerce 
However.  OHMT  does  not  make  such 
determinations  in  an  inconsistency 
ruling  proceeding 

OHMT  has  incorporated  into  Its 
procedures  (49  CVR  l0~.209{c))  the 
following  crlteiia  for  determinmc 
whether  a  state  or  local  requirement  is 
consistent  writh.  and  thus  not  preempted 
by.  the  HMTA: 

(1)  Whether  compliance  with  both  the  non- 
Federal  rp<iuiren>ent  and  the  Act  or  the 
regxilations  issued  under  the  Act  is  possible, 
and 

(2)  The  extent  to  which  the  non  Federal 
requirement  is  an  obstacle  to  the 
•ooomiiUilnMnt  and  execution  of  the  Act  and 
flis  lapilatlnm  Issiir  ^  under  the  .\ct 

These  criteria  are  based  upoa  and 
supported  by  U  S  Supreme  Court 
decisions  on  preemption.  These  include 
Hineav  Davtdowtiz.  312  L'  S  52(1941!, 
Florida  Lime  B" Avocado  Growers.  Inc.  v 
Paul.  373  U.S.  132  (1963]  and  Ray  v. 
AdanUc  Richfield  Co   4:i5  LJ  S  1.51 
(1978). 

The  first  crtenon.  the  "-.i.uu 
compliance"  test,  concerns  those  noo- 
Federal  requirements  which  are 
irreconcilabie  with  Federal 
requirements,  that  is.  compliance  with 
tibe  non-Federal  requirement  causes  the 
Fadwal  requirement  to  be  vioiated,  or 
vice  versa.  The  second  criterion,  the 
"obstacle"  test,  involves  determining 
whether  a  stale  or  local  requirement  is 
anobatacie  to  executing  and 
accomplishmg  the  purposes  of  the 
HMT.^  and  the  H.MR,  a  requirement 
CODStituting  such  an  obstacle  is 
inconsistent  Application  of  this  second 
criterion  requires  an  analysis  of  the  nun 
Federal  requirement  in  light  of  the 
requirements  of  the  HMTA  and  the 
HMR  as  well  as  the  purposes  and 
objectives  of  Qingress  in  enacting  the 
H\rrA  and  the  manner  and  extent  to 
which  those  purposes  and  ob)ec.tives 
have  been  earned  out  through  OHMTs 
regulat.iry  program. 


Ill  The  ,\ppbcatioD  for  Inconsistency 
Ruling 

On  May  1".  1989.  the  Department  of 
the  Na\7  (DON)  through  Mr  Lawrence 
L  Lamade.  its  General  Counsel,  applied 
for  an  inconsistency  niling  concerning 
the  Oakland  Nuclear  Free  Zone  Act 
(NTZAS 

In  Its  application,  DON  preliminarily 
de«cr,t>e8  the  scope  of  the  NTZA.  DON 
states  that  the  NTZA  applies  to  the 
transport  of  any  nuclear  weapon  or 
hazaiTious  radioactive  matenal  and  that 
the  scope  of  the  NFZA  Is  evidenced  by 
Its  stated  purpose  to  "make  Oaidand  a 
nuclear  free  rone  " 

DON  stresses  that  the  NF2LA 
addresses  the  transportation  of  nuclear 
weapons  or  other  "hazardous 
radioactive  materials"  through,  or  over. 
Oakland  and  that  it  applies  to  alJ 
"hazardous  radioactive  materials." 
regardless  of  their  classification  under 
the  HMR  Section  11  g  of  the  NFZA 
defines  "Hazardous  Radioactive 
Matenais"  ah 

*    *    •  ,'iT.v  radioactive  isntopx'is    rfguh'.ag 
ir-oTT.  [ht  operation  of  or  inlp'"ied  for  use  m, 
nuclear  fission  reacton  or  nuclear  weaporis, 
the  refined  producm  of  spent  nuciear  fissior. 
reactors,  or  of  any  device  or  component  of  « 
device  tiiat  has  b>een  used  to  conSaic  or 
process  radioacSive  isotope*,  or  the  laiiingt 
or  similar  debnis  resulting  from  the  min:n+<  of 
uranium  or  other  radioactive  eieirients  exi^p! 
nh  spwufx-ally  exempted  herein. 

However  DON  points  out  that 
Subsections  i2.h  and  i.  exempt  (1) 
nuciear  medicine  research  programs  '2] 
"unclassified"  n^search.  study 
evaluation  or  teaching,  (3!  the  opera'ior 
of  particle  accelerators,  (4)  the 
construction  and  operation  of 
expenmenta";  fusion  reactors,  and  (5) 
consumer  uses  of  radioactive  material. 
from  the  provisions  of  the  NTZA, 

Because  section  11. a,  defines  "persor' 
as  any  "natura':  persorL  corporation, 
college  or  university  laboratory 
mstitutiorv.  govemmenta!  agency   or 
other  entity,"'  DON  argue'  that  the 
NFZA  18  applicable  to  the  activities  anc 


operations 


,f ', 


>th  pnvale  entities  and 


!be  Federal  Government  Thus,  says 
IK)\  the  NTZA  applies  to  any  nuciear 
weapon  or  radioactive  matenal  which  is 
generated,  utilized,  or  transported  la 
through  or  over  the  City  of  Oakland 

DON  contends  that  several  provisions 
of  the  NTZ.A  are  mconsistent  with  the 
HMTA  and  the  HMR  under  both  the 
"obstacle    and  "dual  compliance"  tests 
ciescnbed  above 

First,  citing  numerous  pnor 
inconsistency  ruhrigi  and  49  CTR  part 
l'^  appendix  A.  DON  asserts  tha'  i  4.'» 
ias  advance  notice  provision  is 
liiconsistent  t>fCHuse  of  delays  and 


diversions  resulting  therefrom.  It  also 
argues  that  tne  requirement  for  45  days' 

advance  notice  to  the  City  conceminj; 
radioactive  matenais  transportation  is 
inconsistent  because  it  applies  to 
Department  of  Defense  shipments 
exempt  from  the  ItMR  unaer  49  CFR 
I'^B  "fbi  anc  be<-.8use   '  rriay  viotate  the 
disclosure  prohihition.*  :>*  10  GFR  "3,21. 
wtiich  iS  incorportfttec  tn  reference  m 
4PCFRir3.Z2ic,. 

S*K;ond.  !X)N  cnn'end*  that  rouUnji 
requirements  o'  the  .NFZA  are 
mconsistent  The  NFZA  provide*  mat 
after  a  put>iii  neanng  'n^  C:'.)  Council 
will  deterrru.ne  't'-c  s^ii's;  route  and 
means  of  transpora'-ior  for  radioactive 
matenais  transporiatior.  ,Acj:x)rding  lo 
DON  this  pTOcess  is  mcxinsistent  with 
the  HMR  g  Classification  of  radioactive 
matenais  ana  '.nt-  r-n.iins  requirements 
of  49  CFR  1~  825  p.i'-.cuiarty  the 
provisior,  fn-  -.'ans'.w'h'ion  of  highway 
route  contriine..!  cufi*r  'jps  .rfRCXJ)  of 
radioactive  mate'  h.s.  "ir,  p-eferred 
routes  ilntersth'H  n^gt-WrtMs  and  stste- 
designated  mu'ef. 

Otlier  grounas  advancec  tn  DON  t.i- 
'he  alleged  incx)nsistenr\  o'  this  pn>,p>>* 
«re  the  NF7.,*.  »  appiica'sor  \c  non 
!{RCQ  radioactive  matenai*  anc 
shipments  exciuaed  fr-im  reguiaUor  t>y 
the  HMR,  the  City  Councs;  s  anfetterfd 
discretion  to  select  rt>utes  and  delays 
that  w'ui  resui!  from  this  pro<:ess— 
particularly  from  a  requirement  tha'  at 
least  15  days  public  notice  follow  the 
Council  8  selection  of  s  nvuie 

Third  DON  argues  the'  tne  NI-71.A 
contains  an  inconsistent  placarding 
'rquiremenl.  specifically  «  requirement 
f.tr  a  sign  reading  ' Transports b on  of 
l-iazardous  Radioactive  Matenais' 
cleariv  visibte  at  least  IfW"  ffe-  ;r  e«  ..n 
direction  IX3N  alleges  ar  ;rh;ons.>'.ency 
with  the  placarding  system  o!  4S  CI-'F 
1'2.500-S5a,  particuiarl)  wfh  49  CFh 
I'Z-SSe  concerning  radioactsve  rr^atenals 
placarding  It  cites  language  in 
Inconsistency  Ruling  !1R;  No  IR-24  .So 
FR  1964&,  May  31   1968   Iha'   •>iMR 
placarding  provisions  dc  com.pietely 
occupy  the  field  and,  thereforf  :'>reemp( 
ali  state  and  iocai  placarding  s;  d 
warning  sign  requirements  for 
hazardous  matenais  transpor»a'ior 
which  are  not  laentic*:  \c  the  Federal 
requirements ' 

Fourth.  IX)N  cues  spvera: 
inconsistency  njling*  tc  support  lU 
contention  that  the  foKow.ng 
transportation  ban  in  the  NTZA  if 
inconsistent  'The  presets  bar.  t>>  'r.e 
Port  of  Oakland  on  transportation  o' 
sp<,'nt  nuciear  fue.  r<->ds  through  tht  For. 
IS  hereby  confirmed  and  mad^ 
fK'Tmanenl  *'  DON  g!atf»f  '.ha'  ;-^8 
Buinonij  lu  ban  i»f  prvrf.ibit 
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tranaportatioD  is  exciuslvety  Federal 
and  quotas  the  foUowtag  laagii«st  from 
IR-3  (Dadskm  on  Appad),  «7  FR  iaiS7. 
18458  (April  28.  t9n> 

A  unihrtaral  local  ban  is  ■  iMgatkm.  rather 
than  an  exardae.  of  local  responsibdily.  iinca 
it  isolalaa  tlM  local  jfrnMUIkm  Inm  llw  riaka 
aModatad  witb  te  oeaaBaMtel  Mia  of  *a 
natiOB. 

Finally,  DON  arages  ftat  fee  and 
criminal  penalty  proviaiona  of  the  NFZA 
are  Inconsistent  insofar  as  they  relate  to, 

or  S'T"'^""*    ••>i'r>r»"«^«»»"»  j^r^vigions. 

IV.  I'uhiii  >  .uaixueuLtt  .\j^aiast 
Con  <>*),» '.Jill  y 

Conneiita  favoring  a  Biwilng  of 
Inconsiw'fTtrv  were  filed  by  tlie  Edison 
Her-     It  H'p/UtiUty  Nuclear  Waste 
and  Tran^tM  r'^rion  i^^y 
(UWASn>      1-  DepoiU—nt  of  Energy 
(DOE).  M  t       oecialized  Carriers.  Inc. 
(McGil).  Mr  Uatgias  VoUgraft  and 
DON. 

UWAffTB  primarily  addresMt  11a 
comnenta  to  tiM  NRA'a  MCtfcm  5 
restrictions  on  the  transportation  of 
"hazardoos  radioactive  materiala 
through  or  over  OaidarKf '  and  its 
aectioo  10  ptoviiioiM  (Bdorcawent. 
Sanctions,  and  CWbMM  Saiti)  to  the 
extent  th>  v  hi:h  iy  to  tranaportation 
activities.  Ktr»i.  it  dtaa  R-IS.  S2  FR  200 
(]an.  2. 1S87).  for  the  propoaitioo  that  the 
NFZA's  aactitMi  1  Ihidhisi  ara  not  a 
"leiiuifanMnt"  and  Inna  ata  not  sobfect 
to  preemption  under  the  HMTA. 

However.  UWASTB  aays  that  the 
City'a  fbding  that  ISO  local  oonusunities 
have  eruK-nNJ  <;::•-:<-  - -ciaarfraaaone 
pnnns)oi'«  tm>-'s  ul  l>»f Ft  ndkng  tai  this 
matter  ^^^^v<U'  <inL  It  contenda  that  the 
Department  of  TraBspoftattoo  (DOT) 
has  specirically  pravidbd  a  vary  Mmited 
rolf  '  f       ii  ftovaniBMla  In  regulating 
the  trjiis^'i  nation  nf  mdloactive 
materiala  by  prDvidinti  in40CFRl77J25 
IhatdMirrnlain  <r.>>  -  u'  nw  offlRQC 
radkMcthranatpnHiH  «  >      <v  oneof 
being  con «.(.:;»».  I  ■•v  h:.i'(-«  desiRnatinji 
preferred!   •    ?••(»  '.ut  «uUi  transportation. 

UWA.S^>      ,  les  that  the  definition  of 
*^7rir.|. „,4  rn  uoactiva  BMlariar  In 
sect  u     !  the  NFZA.  wMeh 

detemi'  ■■  ■«  i*'.**'  r!,,)N".  ;;*  -I'v  ■«;((■•)  'I't 

to  the  tiMi»*i>ort*ir!i,!  ->>«'n«  •i.-iif,  ,;f 
section  ft,*,  tkareof  rv.iii-s  ^  '>-.,'..a 
class  that  is  dUbrao;  o«e  in  ttie 

HMR  and 
under  the  obf$ 
inconsistent  y 
dectstoQ  In  s 
Farffaamk'' 
FR  13006  (A; 
FR  !->■  ■'»     ■'■►■; 
FRiuW    '■.(  • 
argues   • 
requiremetit  for  45  days'  aotioa  to  the 


<    :^>  ori.^istent 
i'k:      !  ;Iks  'ifveral 
;*  'v;(i  m  court 
if  '.iiscoolaaliak 
V       **    \pp<«l).ft2 
*■     i   .!  111-27.  M 
!*«•*    •■-  -tKrtiao  54 
n-'       i^ASTEaJao 
cdonS^aJ. 


City  prior  to  transportation  of  hasardous 
radioactive'      <       <  Is  is  inconsistent 
with  the  HiV;  .         intends  that  this  area 
is  exclusively  Fedt;r.<:  '  v  \  rtue  of  the 
HMR  provisions  at  4^  LIK  173.22  and 
177.825  and  the  NRC  regulations  (10  CFR 
71.97  and  73.97)  incorporated  therein  by 
reference.  It  further  argues  that  the 
notice  provision  is  inconsistent  because 
it  is  open-ended  as  to  what  information 
the  City  may  require  as  part  of  the 
required  notice  and  any  such 
requirement  may  conflict  with  the  HMR. 

Furthermore.  UWASTE  asaerU  that 
section  5.aii.  of  the  NFZA  imnermisaibly 
provides  that  the  City  Council  after 
public  heariags.  shall  determine  the 
safest  route  and  means  of  transportation 
for  radioactive  materials.  It  says  that  the 
hearing  itself  could  result  in  the 
disclosure  of  NRC-^safeguards" 
information. 

UWASTE's  primary  contention  on  this 
point,  however,  is  that  the  selection  of 
highway  routes  for  radioactive  materials 
transportation  has  been  exhaustively 
dealt  with  by  49  CFR  177.82S  and  that 
tha  ooly  role  provided  for  local 
governments  is  participatioa  in  state 
designs  bona  of  preferred  routes  for 
highway  transportation  of  HRCQ 
radioactive  materials.  Likewise,  it 
contends,  DOTs  decision  not  to 
promulgate  routiBg  standHtds  for 
railroad  transportation  maiies  It  even 
less  appropriate  for  a  locality  to  make 
rail  routing  decisions.  In  addition, 
UWASTE  points  out  that  any  Oakland 
routing  decisions  necassaiihr  would 
affect  the  routes  prior  to  and  after  travel 
through  Oakland.       

Furthermore,  UWASTB  contends  that 
the  City  has  no  authority  to  dictate  the 
appn^viate  moda  of  tmnsportatkai 
becaoae  that  is  exdoshr^  a  Ftoderal 
determination.  It  dtes  City  of  New  York 
V.  United  States  Department  of 
Transportation,  ns  F.2d  732  (2d  Cfa-. 
1963),  carl  denied  and  appeal 
dismiaaed.  466  U.S.  106S  (1964).  for  the 
proposition  that  t»^f  ' 'MT  \  requires 
DOT  to  provide  for  an  dOe^oate  level  of 
safety  in  each  mode  of  transport  but 
does  not  raqalra  DOT  to  maximize 
public  safety  by  mandating  the  use  of 
particuitf  ti-xxif'^   ■' ''•itn'<;>("'iH'.on.  it 
copr'r.i*,-,  •►-,,.'  <hf  !  ,'v  ■  (innoi  dictate 
Ih*'  ■n,.<i<»  i.f  'rr^■^np•,-\^!•.n'-^  anc«  DOT 

h/iH  ».  «t"-nvi .,*,'•»-,.,?  radioactlva  ' 

in«t.">,i  «  ''H'-if-'^'dtloB canbe 
(;oxxlu<. '..,■■  s.fifiy  ^-v  'hil  ^n<\  highway. 

UWA-'l  !-    :,f\'  ffv-iup*  m  H»M-tt'lTI 
6.a.Hi.  ''■    ■'"»'■  ■N'F7.A.  wh!»  I    (Wftiv.  ■vs.fTS 
the  City  to  n  ■   r   ■■,•  -,),;..>«.  ;:v»-'  •T,,<'("«,»''« 
shipments  !•  i-tirnt-ful*  'hn'  '.fDn 

the  ii»«.'n!!.-vit><j  'i    :'*■'•- :'>f<)ri«i»stfriJ 
NFZA  ;  -  .V  si.Hu  .<  .,    ..  :.<i   j..i,.,y 
monitors-i)  ^^•M^.*-n!t. 


LrWASTE  al«o  arp.'f«i  th*»  section 
5.a.iv  i**  inrons»<*t*»nf   th«t  unction 
requir-'i    i.'.-p.  n  '>f  h  snjn  warriins 
Tran*^;"""'.!' to"  ■'  H'rt/HJdoM'^ 
Radioaclivu  Md'.enals'  ciea.Hy  vmibi*' 
for  150  feet  In  each  direction  In  support 
of  its  contention  that  hasardous 
materials  tranapoftatfon  placarding  is 
an  exclusively  Ft-derai  orea  of 
regulation,  UWASTE  cites  IR-24.  supra; 
IR-2,  44  FR  76666  (Dec.  20, 1979);  IR-3. 
46  FR  18918  (Mar.  28, 19B1>  Knppelmonn 
v.  Delta  Air  Lines,  Inc..  5;w  F  2d  165 
(D.C.  Cir.  1976).  cert  denied  429  U.S. 
1061  (1977);  and  National  Tank  Truck 
Carriers  Inc.  v.  City  of  New  York,  677 
F.2d  270  (2d  Cir.  1982). 

Similarly.  UWASTE  states  that 
section  5.b.  of  the  NFZA.  which  bans 
transportation  of  spent  nuclear  fuel  rods 
through  the  Port  of  Oakland,  purports  to 
exercise  authority  In  an  exclusively 
Federal  Held.  In  support  of  its  position. 
UWASTE  quotes  the  following  language 
from  IR-d  (Appeal):  "A  unilateral  local 
ban  is  a  negation,  rather  than  an 
exercise,  of  local  responsibility,  since  it 
isolates  the  local  jurisdiction  from  the 
risks  associated  with  the  conunercial 
life  of  the  nation."  4'  FF  h'  16456  (Apr. 
29, 1982). 

Finally.  UWASTE  argues  that  the 
enforcement  sanrtions  and  fees 
provisions  o.i  s^-.-nou  lOof  tha  NFZA  are 
Inf nwiitf  I  '  '>♦•<  auRf  ;hp  NPZAV 
transportation  j-nivisuHis  'ht'm^f'ivfi 
are  IncWMJSteni  in  thetr  enlirfv  nn 
applied  to  COBunenntii  Ahipmi^nu  uf 
radioactiva  malarial  h 

DOE  sibrn!ft»-d  cnmments  which 
parailf!  *t\<i»f  «»( (."A ASTK  and 
specifi'  fiily  (.na-artenre  as 
"inconsistent'  the  NFZA  provisions 
concerning  hazard  classes  and 
definitions,  prpnotific^tion  m»'ans  of 
transport  rourinR.  shipment  rnomtonn^ 
warning  s»gr»  tum  on  shipments 
through  thf  1'  irt  of  Oakland  rpporting 
and  information  r»f<jmrpmpn!!i  «r>d  fees 
and  f'nfnrrf  rn«>nt  prowiguTns 

DOE  citH*  n'.nv»Tou»<  inc<)n«is'«Tu  > 
rulings  for  th»»  pniM-ipU"  tha!  dKfmmt 
an.!  rlassifvmji  harardtnis  ma'cnaU  for 
rtTiU'Wtiof  "f  trans  port  ri  lion  th»'T»-of  »^  an 
exclusively  K'nitral  hinrtson  It  shv*  'f.tt 
the  City's  d^'fmsTion  of  "haiardfius 
radioa<:tiv^  mal^riHlR  '  ii»gnif>cantly 
differs  '■  <m  th*-  HMF  d+Tmitmno  of 
hasardo\:s  m.t'fr<.ds  m  4^  ChV  p»r^  172, 
appendix  A  and  par*  ^^''^  siibpan  ! 

Furthermore,  [X>F.  addr^ssf^  thf 
NFZA's  application  tc  r'lrU.'nr  wapcns 
shipments: 

*  *  *  the  Act  is  inconsisten;  !iu<<fiK  a^  !t 
applies  to  nuclear  wsapona  xhipmf-nu  M.tuy 
of  thsconpoDentsaf  aaoci'-ar  wf-<i(»>n  Hrt- 
Dot  dassrtied  as  haaardou*  vf^a'TsaH  ir  'h.' 
HMR  and  thus  are  no'  '^imidiiNi  b^  ih*  HMR 


49  CFR  172  and  173  Furthermort!  the 
transport  of  radioactive  malenau  escorted  by 
personnel  Bpecificaliy  desijinatfd  hv  or  under 
the  authonty  of  'he  Depart ineni  uf  KxicrgN 
(DOE)  or  the  Department  o!  Defea»t>  ilMlDi 
for  national  »«;unty  purposes  is  exempt  from 
the  regulation  under  the  HMR  4«  CYK  i~3 - 
Nttdear  weapon II  ghiprnents  are  pHcorted  by 
penoonel  designated  by  or  under  the 
authority  of  DOB  for  national  aaoarity 
purposes.  Thus,  regulation  of  noclesr 
weapons  is  inconsistent  with  the  HMR. 

Concerning  the  City's  prenotification 
requirements.  UOE  argues  that  the  HMR 
completely  occupies  this  field  with 
respect  to  radioactive  materials  and 
dtes  several  inconsistency  rulings  for 
the  proposition  that  state  and  local 
requirements  for  greater  prenotification 
are  inconsistent  DOE  specifically 
alleges  inconsistency  of  thf  NFZA 
prenotiBcation  requirements  with  49 
CFR  173.22,  including  the  incorporation 
by  reference  therein  of  10  CFR  73.37(c). 

Like  UWASTE.  DOE  dtes  49  CFR 
177.825;  City  of  New  York  v.  U.S. 
Department  of  Transportation,  supra. 
and  several  inconsistency  rulings  to 
support  its  argument  that  the  City's 
asserted  authority  to  determine  routes 
and  modes  of  transportation  are 
inconsistent  with  the  HMTA  and  the 
HMR. 

DOE  contends  that  the  above- 
discussed  provisions  would  result  in 
significant  delay,  restriction  and 
possible  prevention  of  radioactive 
materials  transportation  and.  therefore, 
are  inconsistent.  It  quotes  IR-8  (Appeal). 
supra,  as  follows: 

While  states  do  have  a  role  in  effectuating 
the  safe  transportation  of  radioactive 
matenals.  it  does  not  follow  that  they  have 
unfettered  discretion  to  talie  actions  which 
have  the  effect  of  restricting  or  delaying 
transportation  being  conducted  in  compliance 
with  Federal  law. 

Next.  DOE  argues  that  the  NFZA 
monitoring  provisions  are  incoiuistent 
because  they  provide  too  much 
discretion  to  local  officials  to  determine 
the  "adequacy  of  safety"  of  hazardous 
materials  shipments,  they  relate  to 
Inconsistent  provisions  of  the  NFZA, 
and  they  miproperly  require  that  carriers 
stop  and  wait  for  inspections. 

DOE  advances  the  same  arguments  as 
UWASTE  concerning  the  alleged 
inconsistency  of  the  NFZA  provisions 
concerning  hazardous  warning  signs  and 
the  Fori  of  Oakland  ban. 

In  addition,  DOE  addressed  reporting 
and  information  requirements  contained 
in  sections  lO.b.  and  10  d  of  the  NF2LA. 
It  dtes  IR-19.  52  VR  24404  !  lune  3a 
1987),  correction  52  FR  2SH68  (Aug.  7, 
1987),  for  the  proposition  that  state  and 
local  information  and  documentation 


i^quirements  exceeding  those  in  the 
HMR  are  inconsistent 

Finally  DOE  anjues  that  the  fee 
provisions  of  sec  tiun  10  c  ar^ 
inconsistent  insofar  as  they  suppor' 
inconsistent  provisions  of  the  NF?..^  ond 
that  the  enforcement  provisions  of 
sections  10. e  f-  and  g  of  the  NFZA  are 
incon.sistent  insofar  as  they  provide  a 
means  to  enforce  inconsistent 
provisions  of  the  NFZA 

Mr  Douglas  VoUgraff  submitted 
comments  supporting  findingis  of 
inconsistency  with  respect  to  several 
IVTFZA  provisions  First,  he  argues  that 
the  NFZA  definition  of  "haz.ardous 
radioactive  matenals    is  inconsistent 
liecause  It  includes  radioactive 
matenals  that  are  excluded  from 
regiuation  by  the  HMR  Second,  he 
states  that  the  NFZ.A  definition  of 
"person"  is  inconsistent  t>ecau8e  it 
indudes  governmental  agencies  and 
thus  conflicts  with  49  CFR  i~  H(j6(b). 

Third.  Mr.  VoUgraff  sees  several 
problems  with  section  5  of  the  NFZA: 

Section  s  of  tlw  ordinance  provides  s 
number  of  aress  wtiicfa  can  be  coostiued  to 
limit  or  eliminate  the  transportstioa  of 
radioactive  hazardous  materials.  The  45  day 
notification  period  and  public  hearing  of  a 
shipment  of  radioactive  materials  through  tl>e 
dty  of  Oakland  will  serve  ss  s  method  to 
severely  curtail,  if  not  eliminate,  the  shipment 
of  radioactive  material  being  considered.  In 
addition  the  security  and  safe  handling  of 
such  a  shipment  would  be  severely 
questioned,  in  Ugbt  of  probable  public  protest 
actions  The  selection  procsss  of  an  approved 
route  by  the  Oty  Council  is  inconsistent  with 
section  177.825  of  the  HMR,  snd  will  serve  as 
another  method  to  curtail  the  transportation 
of  radioactive  matenals  Finally,  the  ban  on 
the  transportation  of  spent  nuclear  fuel  rods 
is  purely  a  federal  jurisdictional  question  and 
not  within  the  scope  of  a  munidpsl 
goverrunenL 

Finally,  Mr.  VoUgraff  says  that  section 
9.a,  concerning  fees,  could  severely  limit 
the  transportation  of  radioactive 
materials  and  presumes  guilt  on  the  part 
of  motor  carriers. 

In  its  comments.  McGil  indicates  that 
it  is  a  carrier  of  radioactive  materials 
and  also  a  plaintiff  in  a  lawsuit 
challenging  the  legality  of  the  NFZA, 
Issakides  v.  City  of  Oakland.  No.  C-89- 
1477-IPV,  which  is  pending  in  the  U.S. 
Distrid  Court  for  the  Noctiiem  District 
of  California.  McGil  provides  extensive 
comments  concerning  the  desirability  of 
regtilatory  uniformity  in  the  field  of 
hazardous  materials  transportation.  It 
concludes  those  comments  with  the 
following  statement: 

The  trsnsportstlon  of  hazardous  materials 
must  l>e  conducted  in  a  unifona  maimar 
without  the  stockpiling  of  shlpawnts  ta  a 
particular  locale  waiting  to  enter  the 
turisdiction  of  another,  or  diverting  to 


circuttoug  paths  and  incrpssin*  thf  '!m^  »ni 
length  of  trsnspon  tr  8voi<:  s  !ip««;;fi' 
nunicipah!>  »  scheme  n'  rt^uih'ior. 

M.-i.'    nex'  ,..or!end<-  tha:  NFZA 
s.ert;on  Son   rpqi-nns  'hf  Ci*>  i  .<nincil 
to  determine  routes   \i-  ;nf  or!s;f!er'  wth 
40  CFR  177.825  ti  the  exieni  tnai  i; 
purports  to  allow  the  City  to  ban 
transportation  of  radioactive  materials 
on  Interstate  hi|^ways.  It  points  out  that 
i  177.825  requires  HRCQ  radu  *,  ?t\  e 
materials  to  be  transported  on  preferred 
routes,  which  are  Interstate  System 
highways  and  routes  designated  '':'\ 
"state  routing  agencies    Ttxh  4S  CPT 
171.8  definitioD  of  radi  agencies  MrGU 
says,  doas  not  indnda  mnnldpalities, 
and  the  City  thus  has  no  au&ority  to 
destgnata  prefsnad  routes  for  HRCQ 
radioactive  materials  transportation. 
(McGil  and  other  commenten  rely 
upon  appendix  A  to  49  CFR  part  177,  a 
policy  statement  of  RSPA  ctnoeming 
radioactive  materials  transportation.  In 
light  of  the  recent  deletion  of  appendix 
A  from  the  CFR  (55  FR  4423.  Feb.  8, 
1990),  however,  ail  comments 
concerning  that  Appendix  are  irrelevant 
and  have  been  disregarded  in  dedding 
this  matter.) 

Next  McGll  asserts  that  the  Qty's  45- 
day  advance  notice  requirement  is 
inconsistent  with  the  HMTA  and  the 
HMR.  It  specifically  points  to  40  CFR 
177.853(a),  which  requires  all  hazardous 
materials  transported  by  highway  to  be 
transported  without  unneoeeaary  delay 
It  also  dtes  several  mconsistency 
rulings  in  which  prenotification 
requirements  were  found  inconsistent 
In  addltkm.  it  quotes  the  follownng 
language  from  a  Federal  court  decision 
finding  hazardous  materials 
transportation  curfews  inconsistent  with 
the  HMTA: 

In  addition  to  causutg  unnece«««ry  delays, 
time  restrictions  defeat  Congress  intent  for 
unifonnity  in  ll»e  transporUtion  of  hazardous 
materials.  If  state*  deade  to  place  time 
restraints  of  this  nature  on  the  transportattoo 
of  hazardous  materials,  the  nx>vaDenl  of 
such  materials  could  be  senously  impeded 
Therefor*,  even  though  the  curfew  regulation 
does  not  directly  conflict  with  HMTA.  it  is 
inconsistent  in  that  it  undemimes  tiie  full 
purposes  of  the  Act  and  is  preempted 

National  Tank  Truck  Carrier*,  Inc.  v. 
Burke.  535  F.  Supp.  508.  518-0  p.  RJ. 
19821  (dting IR-2, supra),  afrdV»?2A 
550  (1st  Cir.  19831 

In  support  of  its  argument  that  the 
NFZA  provision  controlling  the  mode  ol 
transportation  is  inconsistent  McGil 
dtes  two  court  IX  sps  F  rs    it  dtes  Soi/t/t 
Dakota  Dep't  of  f^b.  tnitety  ex  rei 
Melgoani  v.  Haddenham.  330  N.W.2d 
786  (1963).  where  a  local  otdinance 
limitii^  fifvwofkt  tramportatlon  to 
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withtb«H,  vf!  \   ■•-.-ijrvK',    i  ri*et  City  of 
New  York  >/.  L-iuled  ^uiies  Liepartment 
of  TnmaportaUoa.  tupra.  for  the 
proDosMan  Ikat  radioactive  wastes 
oowd  not  be  compelkd  to  be 
transpoftMl  by  baq^e. 

PinaHy.  McCil  contends  that  th« 
placarding  requirement  of  NFZA's 

1 S^  Jv.  is  inconsistent  for  several 
,  Flrtt  it  say*  that  such 
requirements  imposed  by  different  cities 
would  cause  delays  as  (hivers 
attempted  to  comply  with  various  and 
possibly  conflicting  placarding 
requirements.  Second.  It  quotes  IR-2. 
supra,  which  states  that  different 
placarding  requirentents  imposed  by 
states  and  localities  detract  ht>m  the 
DOT  system  and  might  cause  confusion. 
Third,  it  q-iotes  49  CFR  17r502(b).  which 
states  that  "("1°  pcnon  may  affix  or 
display  any  sign  or  other  device  on  a 
traocport  vehicle  *  '  *  that  by  Hs  color, 
deaun.  shape,  or  content  could  be 
oooraacd  with  any  placard  prescribed  in 
this  tabfMirt."  Fourth,  it  quotes  a  specific 
HMR  radioactive  materials  placarding 
requirmement  in  49  CFR  172-507(a)  and 
conchides  that  the  Oakland  requirement 
could  be  confused  with  the  hiMR 
reqpirwnt  and  tiiaa  is  expressly 
preempted  by  40  CFR  172^2(b). 

In  reeponec  to  a  couuaent  by  N4r. 
Vollgraff  (described  below)  supporting 
the  NFZA  placarding  requirement.  DON 
filed  a  rebuttal  comment.  DON  contends 
that  this  NFZA  provision  will  hinder, 
rather  than  assist,  emergency  responee 
personnel  and  is  inconeistent  with  the 
HMR  radioactive  materials  placarding 
requirements  in  48  CFR  172JiM  and 
VZjm  and  labelfaig  reqnifanto  in  48 
CFR  172.403  Also,  it  afsnaa  that  49  CFR 
172.328  does  not  justify  this  NFZA 
provision:  it  says  that  this  HMR  section 
requires  mdrlang  of  cargo  tanks  with  the 
proper  shipping  name  of  gases  (in 
addition  to  placarding)  to  facilitate 
appropriate  emergency  response  and 
that  the  parallel  provisiofis  for 
radioactive  materials  are  tho««  requiring 
necessary  safety  Information  on 
package  labels.  It  cites  IR-2.  IR-3  and 
lR-24,  all  Mupra.  as  holding  that  state 
and  local  placarding  and  other  hazard 
warning  requirements  are  inconsistent 
with  the  HMR  if  they  are  in  addition  (O, 
or  different  from,  tite  IfMR  placarding 
requirements. 

V.  Public  CommeaU  Supperting 


As  indicated  in  tbe  | 
paragraph.  tJt.  VoUyaff  sobalttad  a 
comment  supporting  tbe  consistency  of 
the  NFZA  placarding  raqwirenient  He 
states  that  tbe  idaotificatiasi  of 
radioactive  materials  during  shipment 


will  <i»fii»!  •'iutTv*'!)!  v  '>•<«;« ■i>,*»'  ifHtnn  >r. 
the  event  of  an  ir  <  Hk'n*   m»-  itm--  mv* 
that  the  NFZA  on  vmiuc  aa»  ^ 
counterpart  u  *<4  (  fit  172.S2t{c).  which 
OOBCemK  'ht*  "anjiiwji-trttioil  of  gas»'«  !n 
eafgotariK  . 

The  City  of  Oalilaiic.  fu*-.-  -•»,•, -■!«r.«' 
rebut'il  rT»mm*»nti<  suppc;ti;i>:  :i  > 
con*  ■sifMi*  •,     !    :■!  \F5LA.  It  savs  :rur  t,*!,' 
NFZA  was  aUopteo  by  Qty  vm   r*  .!  ,* 
general  election  and  then  by  Ui*-  i„;> 
Council  The  City  says  it  is  m  tiie 
process  of  iraplonenting  tbe 
transportation  requirements  of  section  6 
of  dMl^VZA. 

The  Qty  describes  two  lawsuits 
concerning  its  NFZA  which  are  pending 
in  the  U.S.  District  Court  for  th^ 
Northern  District  of  CaliftK!.,,.     r*.  v  ,«re 
lasakidm^.  City  of  OakJana,  supra, 
and  United  States  v.  City  of  Ookiand, 
No.  C-08-33O6-TEH.  The  City  contends 
that  the  preemption  questions  <«•  i»mie  In 
this  proceeding  are  the  same  an  ih<s«<>- 
before  the  Court  and  that  therefore,  this 
proceeding  should  be  stayed  or  the 
application  dismissed. 

Alternatively,  the  Qty  requests  that 
the  consistency  of  the  NFZA 
reqairements  be  construed  in  light  of 
several  Qty  Council  actions  taken  writh 
respect  to  implementation  of  the  NFZA. 
First  it  Indicates  that  the  Council  has 
adopted  the  following  recommendations 
made  by  the  City  Manager. 

1  Rvempt  fron  rtitulation  shlpisnts  of 
rMlioactiv*  materials  betow  &,000  cartes 
going  dirKtty  to  boapiUls  or  laedlcal 
MdUtiflS  for  rsssafok  hi  or  application  of 
nuclear  ineoicifM* 

Z.  Exempt  front  regulation  •hipmenls  of 
radtoacttvr  matiTials  oooslsltag  of  —oka 
detsctors.  light -emitttaig  waldiM  or  dedu.  or 
oOwr  siarfhr  consumer  tiaea; 

3.  Designate  th«  city  street  routes  fron/io 
all  Port  of  Oakland  terminals  to/frosa  the 
iaterstale  highway  syslam:  and 

4.  Provide  for  aimuaJ  public  tiearings  to 
detemiir>e  and  dsaiffiale  other  Qty  street 
routes,  dependiag  oo  points  of  origiiMtioa 
and  destination,  for  the  tranaport  of 
iMzardous  radioactive  materials. 

Second,  tbe  City  indicates  that  tbe 
Council,  in  response  to  tbe  filing  of  Ifae 
complaint  in  haakidm.  adopted  a 

resolution  concerning  the  transportation 
requirements.  That  resolution  provides: 

The  transportatioo  regulations  wwtaiasd  ia 
SectioM  5(a)(i).  XaKiil.  and  S(«Hiv)  of  the 
Oiritnaars  do  not  apply  and  will  aol  ba 
enforosd  with  rsspect  to  sliipaisnis  of 
hazardous  radioactive  nMtariaJs  on  latarslate 
or  state  highways  *  •  •  * 

With  respect  to  the  desisnatioa  of 
routes  under  section  5.a.ii,  tbe  Qty  says 
there  is  no  inconsistency  becaose  there 
are  no  diversions  of  trmsportarirm,  no 
significant  delays,  ihj  ,'<  I  !i.t<.  ,  ki  no 

bans.  The  Qty  says  that  by  executing 


the  above-qvK>te<l  (;ity  t>»urK;il 
-i»Holiif>ons.  !t«  routir>«  re^ilainm«  '\o 
rv>'  Hppiv  ti>  "»ransp«»n!i"  over  ?'(!•»■  rind 
IntemtHir  highways  and  that  it  has 
deB>)ir.itt>'i]  !h>'  CU>  street  routes  to  be 
used  foi  trHn.sp«rtation  tx'tweeri  those 
highways  and  ihf  pur:  tt^miruds.  It  add* 
that  other  ( -ity  street  routes  will  be 
designated  when  commonly-used 
ohKination  and  destination  points MV 
determint'd  hwA  'h«'  tr>f>n  .mty  an— I 
ptiblic  he«r.;;><'.  a.i    rx    -I'quired  to 

determine  tt.e  suiu^:  .uuitis  of 
transportation. 

Under  tba  abov-daacribad  Qty  streeT 
designatiaa  system,  says  tbe  Qty .  i;.«rH 
will  be  no  diversions  to  other  juris- 
dictions and  no  significant  restrictions 
or  delays  because  transporters  will  have 
advance  knowlt'ciyt-  f or  'h*  ii«'Mxn<itiu 
City  slr«rt  ruutes   t- urtf.irni.ri     ;r>»-i:.;_j 
argues  that  there  is  no  inoun*  nu-n<  v 
with  the  49  CFR  IT'  R2.^  r*'qtiirfm.n.s 
that  HRCQ  radio. ictivir'  nid-.tr  ni*   .» 
transported  on  perferred  routes  or  that 
non-HRCQ  radioactive  materials  be 
transported  over  routes  selected  to 
minimize  radiological  risks  and  lAdthout 
unnecessary  delay.  The  Qty.  however, 
does  concede  that  It  is  not  clear  whetbar 
its  (determination  of]  "safest"  routes 
coincides  with  an  assessment  of 
radiological  risk.  It  also  cites  National 
Tank  Truck  Carriers,  htc  v.City  of  New 
York.  877  P.2d  270  (2d  Or.  1882).  as 
upholding  the  prindf^  of  local 
commimity  rtmting  of  hazardous 
matertals. 

Concerning  the  monitoring  of 
shipments  under  section  S.a.iii.  of  the 
NFZA.  the  City  states  that  it  has  not  yet 
developed  administrative  procedures  for 
monitoring  and  thus  a  decMoD  on 
inconsistency  would  be  pranatare.  b 
addition,  it  cites  IR-17.  51  PR  20828  (June 
9. 1986).  as  upholding  a  State  of  Olinoia 
regulation  providing  for  inspection  of  all 
shipments  of  spent  fuel. 

The  Ctty  contends  that  section  5.b.  of 
the  NF7  A  -i  '*•'■  notimpoit'-  h-v 
regulations  ur.  spent  fael  shipments  but 
merely  confirms  action  previously  taken 
by  the  Port  of  Oakland.  It  asspr^*  thnt  it 
is  not  dear  whether  tbe  NT/ A  pn^vmion 
binds  the  Port  of  Oakldnd  '>>*i  hus*'  'he 
Board  of  Port  Commissii»rM>r»   s 
independent  of  Qty  Couru  ii  Hn<i  is 
ves''   i  w!th  exclusive  < ontnii  arni 
maiir(U'-'m»'nt  of  Port  f«t  iiitir-R  ( iv.  thi« 
s«ii<    the  City  conckidt's  hy  Hrjjuins  thHt 
iiif  NK.'.A  'in  <»M:f)on  3)  merfiv  cmWs 
upoi)  UH'  Ht'  ikiiirvl  tC'  implement  its 
provisiuns   iha!  it*  ilrHftern  apv>Hrent!y 
intended  not  to  tiind  the  Pot^ 
Coninuftsioners  by  th»'  lenn.i  of  ih« 
NK''A,  and  that  section  S  b   \n 
inefit"  tUdi  ;n  tJindmji  sh*'  City  u-  i'dii 
even  if  it  oon^fi'uifs  -fvutrtMirv'  li- tmn. 


In  support  (rf  tbe  consistency  of  NFZA 
section  10(c )  fee  provision,  the  City 
quotes  fTTjtn  iR-17.  supm  "{»\(i  iong  as  a 
state-imposed  fee  is  not  an  element  of 
an  inconsistent  transportation 
requirement  there  is  no  basis  for 
preemption  under  the  HMTA  "  51  FR  at 
20934.  The  City  says  that  it  intends  t« 
impose  a  fee  of  $75.0i)  on  each  sn.pnient 
over  5.000  curies  and  that  the  fee  would 
defray  the  cos's  of  route  deaigrujtioi.s 
and  shipment  nionitDnng  !t  says  thdt 
any  ruling  on  diversion  ur  diUy  would 
be  prematitfe  and  that  the  fee  is 
consistent  because  it  is  a.sse8i>ed  ^tr 
implementatioo  of  consistent 
regulations.  Finally,  it  cites  New 
Hampshire  Motor  Transport  Aas  'n  v. 
Flynn,  751  P.2d  43  (Ist  Cir  1984).  in 
which  the  Court  noted  that  DOT 
possesses  the  authority  to  promulgate 
rules  to  preempt  local  action  regarding 
fees  but  has  not  done  so. 

Ptnally,  the  City  contends  that  the 
NFZA  section  10.f.  penalty  provisions 
are  consistent  because  they  are 
intended  to  enforce  consistent  routing 
requirements. 

\1II  Ruling 

Hrehmmary  issue 

The  Qty  contends  ihdt  ihe  DON 
application  sbotild  be  dismissed  or  this 
proceeding  stayed  pending;  Court 
resolution  of  the  ISSUES  DON' s 
Application,  however,  r-usf  s  sixnificant 
preemption  issues  under  the  HMTA.  and 
all  parties  engaj^d  in  hatardous 
materials  transportation  or  the 
regulation  of  that  tmnsporta*  on  will  be 
Serv'fH  h%  O^rXfTs  eddresstns  those 
Issues 

In  respondin^i  to  «  similar  dismissal/ 
Strn  Ftvj  icfit  in  another  matter,  tbe 

S<-'  'p'.i:7  (if  I 'ansporiHtion personally 
signed  a  letter  desi  nh;ny  the  nature  of 
the  IncOiiAistc-M  y  proress  and  the 
assistance  to  the  courts  which 
inconsistency  ruimjzs  r:an  provide 

Thin  depiirtmtm!  »  hK-'.n«i«tpn<:y  Ri.l.nx 
prih  t»»<i  pn»vuitm  a  (onim  for  difTTins  v»»w^ 
on  th«  ctinsig'ency  of  State  and  Un al 
rei,  .rt'inentu  »»i;h  the  hederal  HMTA  and 
Coiiuin.  !dni  r»Ti'il«iii>rui.  The  LK 'T    whi'h  has 
been  d*-«i){iiiied  u*  the  reaporuilii*- 
govemmeni  .tgeni  y  1;;  administer  !fif  H..Vf'  A, 
is  knC/Wii'itjjed^'ic  c:onrem>r\g  the  C( / rr. [ii  ' i ; ,^; 
Interests  nf  !'ip  pHrtiei  and  cimmitted  to 
carrymf!  out  the  tnfen'  of  Ot>?»-"»»  m  issuing 
tliess  odviaary  opimont 

Twenfy-ftnir  (now  2"  |  »d  v  >»or\ 
!)  1  .ir,»i(itenry  Kulir>K«  tiavip  t>»*n  issued  ?r  the 
pnn'  dt-ijiiiv   THen*-  ruili"i|{i  pri-iviile  a 
Cor-.»ik'eru.  pre(  ftJentuii  txxty  vl  i>p!r,ii.,i& 
*sh..ji  have  tieen  ileeraed  b*^lpfu'  >"  c  j*--. 
Si  'tf  liTiii  KKJtl  ji«vemm«nt»  '.hr 
!r.<!isporlifv>o  lr»du»try  and  other  fMrli»-< 
intcresled  m  tlMTA  preemption  itaue*  l!  i« 
rv  •  iij>e»n«i  (or  »  r«iurt  i:a»e  to  l>«  perHlinjr 
»'     »    1-    I        ::  s;s!<^><'y  kulii^  upplK  »i'M>n    ^ 


filed,  bi  (act.  severai  Inconsistency  Ruling 
have  tjeen  issued  while  ca»es  wert  pro\i4)ii(^ 
m  the  t  ourt   Wtorwjver.  in  these  tuM?» 
I  >   ^rtti  .:on«hl«Ted  Ihe  IVp-irtnienl  8  v.tvm 
ht'fore  rendenns  their  dei  isionti   Ir  'oft. 
sl.'i  i;i!  '.hf  IXYT  nilmu  t>»'  rrififr»'ii  pri>rlO 
t^if  C.i",r'>  con!!ide''»':'>r'  of  '•>»•■  '■■:»»'    •'  t'hv 
l>e  helpful  to  ihe  K«»fJeral  |u<)y»-  ri* 'f-mn', lue 
HMTA  preemption  isaoes. 

Letter  quoted  in  IR-27  M  ["H  a!  ia52S 
(Apr.  21. 1989). 

Consistent  with  its  po I irry  of  liberally 
construing  the  threshold  requfr»»ment« 

for  obtaining  inconsistency  ru!!nj:8.  f'»< 
21.  52  FR  37fT72  fOrl  2  1987),  (7HMT 
will  address  tn  this  nihng  the 
preemption  issues  'a^ei  ir  !K)N'8 
application. 

Statements  of  tr,tfr,i  /,  >  he%;u/uie 

Section  2  of  the  NFZA  includes  the 
following  statements: 

Tbe  purpose  of  this  Act  is  to  make  Oakland 
a  nuclear  free  lone  by: 
•         •         •         •         • 

b.  Reflating  the  trungportution  of  nuclear 
weapons  and  hazarduur  •  <.'    a. '  ve 
materiflls  throt»«t>  rvnirianit  «rid  in'omtngthe 

cilixens  of  (XhIiIhik*  rx^forf"  stitt- 
transportaiior  li-ken  psMie 

C  Biinaiiiji  the  ttoi-Hiw  or  rvp-ix  i»»»..ig  of 
hazAnious  [n«l«»nal»  in  t)«kland  '   ' 

Severu.  ,:nor  incorisistenc>  rufinj^s 
have  indicate^d  that  state  or  local 
government  stHiemerits  of  intent  to 
n-viiilate  haxiiriouR  miMenrtls 
transportat  on  .ire  not  mconsisterii  vv'th 
'he  M.V^  A  or  tiie  HMR    IR-fl  49  FV. 
4>4v>4(Nov   2"  IWW),  IR^IZ.  4PFR  4<»t'S0 
iNov   2"   IflW)   IR-VS  4"  l-'R  4«656  !  N  -v 
27,  IWVi!  IR- !R  <>iipn:  This  pruvir '"> 
results  fn>m  fhf  f^irt  thst  the  ^■fMT  A 
preemption  provision  applies  oiUy  to 
state  and  local    requiremerts  "  49U.S.C. 
App.  1811(bi 

Therefore   the  above <jiioted 
Statements  of  purpose  which  t^flectan 
intent  to  rejnilaip  but  do  not  themselves 
requin*  or  prohibit  anythini«  are  not 
inC0n''O-;t!:;  wtr   'ne  HNfTA  Tin*  wime 
principle  app).eii  to  iiii  of  section  Z 
(Purpose)  and  section  3  (Findings)  of  the 
NFZA. 

Language  m  those  sections,  Ktiwever 
rr.ay  b»'  use-ful  in  f  onstrumj;  other 
sections  of  the  NFZA  — panicularfy  i'" 
detennininR  the  meaning  of  the  NFZA   ><- 
modified  bj  Idt'-r  City  Ckiuncil  ut  '.ufiS. 

Definition  of  Hazardous  MaH-nc;  i 

The  transportation  requiremeiu*  ol 
the  NF2LA  Hppi>  to  "nui-iear  weapons" 
and  oth^r    Kaiarxlou*  radioactive 

rriHtc!,,ils  ■  Those  terms  are  defirwrd  m 
s.'(  tion  11  of  the  NFZA  »«  follows 

c  "Noc  ii'ar  w('aj,on    l»  any  licii-j;  tt»« 
intendfi!  ►•>.{iiosiun  of  whi(.h  resultsi  frt>iri  tfit 
energy  rvieased  by  reacUoos  in'valvr.^j 
aiomic  nucleii.  either  fissioa  or  fusMni  >>r 


txjth.  NucJear  weapon  inchidet  (he  mfwnt  of 
transporting,  piidinjt  prupeliinji,  inta^vnng  ot 
detonating  tlw  wea^H»r.    Mucifar  wmpor  nlnj 
tnciudss  say  oomi-oiteri!    ;!  ■  nMifn;  wixpria 
Lc any detHtee.  'jxIk'h  -.ve  .■,■ 
racboacttve,  the  p-.nuir>  .ri^  •  tr-i   fanctiooof 

which  •»  tr  rnr JviOf  '.;    -ti    nrf'atiOO  Of  S 

nuclei.'  *»'.-;.nr  fw  ii  t'^  ».  p:-'"  •>'  8  mclesr 
weapon 

g.  "tiai.Mrtloii*  r-,^''.llltl  •  vf  m.<tf »-.;«*'   is  any 

■.)i.rti1!V€  IIHH. •{■«■' *     TRuOinj;  tn.TT,   -t-'t 
■.,yii--:,:'.itr    t\    .ir  ^r'fv.i,'-,;  lo'  u**  m,  nu  .teiu 
flSSIo:.  ri  ...     irp  .r  o,,, ,.»..„•  wf>ri.K>Tiii    ir»e 
reftneu  (jr^uucls  ui  »prrlil  OiK-MutJ  (tkiuull 

reactors,  or  of  any  device  or  componant  of  a 
device  that  has  been  usad  to  contain  or 
process  ladtoatltv  isotopes:  or  tbe  taSUags 
or  similar  defarts  rsssMns  f^-^rr  'He  m  piny  nf 
oraBiaaiorortMriadtoactivf  ei>"Tipr o,  r<,  >-p4 
as  spsdikally  cuaiplsd  hsfeu 

h.  NotUng  in  tUs  Act  sbaU  \»  ruun'uf.  to 
prohibit  res^'.i- J  oi  *<<,.■  '^>»  .  .niiicaboo of 
nuclear  meuiane  o:  d-itsurae:  uses  of 
radioactive  material  lor  saKilie  detectors, 
light-anitting  watches  and  clodis,  and  otiier 
similar  applications.  * 

Also,  the  Qty  Council  adopted  a 
resolution  exempting  from  the 
regulations  "shipments  of  radioactive 
materials  below  ft.000  avies  goinf 
directly  to  boepitals  or  medical  facilities 
for  research  in  or  Br-t-ii'  ritton  .>'  <-.■.,<  h-ht 
medicine." 

On  tbe  otber  hand,  tbe  HMR  contain 
different  and  more  complex  difiottiona 
of  radioactive  materials  st^i^ecl  to 
regulation  imder  the  HMR.  Spedfically, 
49  CFR  173.403  contains  definitions. 
inter  alio,  of  tbe  follow  .hk  u  r.-,%   i  lating 
to  which  radioactive  n^^i  '^  '!  ■■  h'^ 
regulated  in  what  Baiu  Ml  ui-orf  tr>e 
HMR: 

A, 
Ai 

Depleted  uranlun 
Design 

Enricfe<;  iii^ninm 

Exclusive  ufve 

Fissile  mri*t;.nal 

Highw>i>  -x  ate  controlled  quantity 

Limited  q..Antity  of  radioactive  material 

Low  siM-citit  81  ivity  material  (LSA) 

Natural  tr   -  >,w 

Natural  urn m  air 

Normal  form  rhdMVAf*;vr  matoial 
Radiation  levei 

i..s,;i(i»(  tivf  article 

r  ■  tii.vK't!ve  coatenti 

k.,.;-,iiHrt!vt  material 

Spec ,.!  '■  .rrr^  radioactive  material 

Sptl.ifit   Hi  'lVO\ 

Uncompr*>»sed  jjm!- 

Unirradiated  tbonum 
Uniiradiated  anudttm 
Tbe  following  definition  of 


'radioactive  matenf 


that  tfXtR 


Sectioodemo^lst^»^^-^  iht  ti-Rhtv 
technical  and  interrelated  n«;ur«   i>f 

these  definitions  '   Ritriiotj. 'ivr 

material'  m»>iiO*  unv    n..io-n»i  hi«v-ng( 


.1    n i-M I    t/— I 
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specific  activity  greater  than  0.002 
microcuhes  per  gram  (uCi/g)  (see 
deHnition  of  'specific  activity')." 

The  result  of  the  City's  definitions  of 
"nuclear  weapon"  and  "hazardous 
radioactive  material"  is  the  regulation  of 
the  transportation  of  materials  not 
regulated  under  the  HMTA.  including 
the  regulation  of  radioactive  materials 
having  a  specific  activity  of  0.002  v€i/g 
or  less,  and  the  HMR.  as  well  as  the 
exclusion  of  certain  hazardous  materials 
regulated  thereunder 

Local  hazardous  materials  definitions 
which  result  in  regulation  of  more  or 
different  materials  as  hazardous 
materials  than  the  HMR  are  obstacles  to 
uniformity  in  transportation  regulation 
and  thus  are  inconsistent  with  the 
HMTA  and  the  HMR  IR-S.  47  FR  51991 
(Nov.  18. 1982)  and  IR-«.  4«  FR  760  (Jan. 
6. 1983).  The  specific  problems  with 
different  hazardous  materials  definitions 
were  discussed  in.  among  others,  two 
eariier  inconsistency  rulings: 

Th«  key  to  hazardous  materials 
transportation  safety  is  precise 
conununication  of  risk.  The  proliferation  of 
differing  State  and  local  systems  of  hazard 
classiricalion  is  antithetical  to  a  uniform, 
comprehensive  system  of  hazardous 
materials  transportation  safety  regulations. 

lR-6.  48  FR  at  764. 

If  every  turisdiction  were  to  assign 
additional  requirements  on  the  basis  of 
independently  created  and  variously  named 
subfpt>ups  of  radioactive  materials,  the 
resulting  confusion  of  regulatory 
requirements  would  lead  directly  to  the 
increased  likelihood  of  reduced  compliance 
with  the  MNtK  and  subsequent  decrease  in 
public  safety. 

lR-12,  40  FR  at  48651  (Nov.  27. 1984). 

For  those  reasons,  the  Federal  role  in 
defining  hazard  classes  and  hazardotui 
materials  is  exclusive,  and  thus  such 
state  and  local  definitions  differing  from 
the  HMR  are  Inconsistent  with  the  HMR. 
IR-1«.  52  FR  200  (Jan.  2. 1987);  IR-18 
(Appeal).  53  FR  28860  [July  29. 1988):  IR- 
19.  52  FR  24404  (June  30. 1987). 
correcUon.  52  FR  29468  (Aug.  7. 1987), 
IR-19  (Appeal).  53  FR  11600  (Apr  7. 
1988):  IR-20.  52  FR  24396  (June  3a  1987). 
correction.  52  FR  29468  (Aug.  7. 1987); 
IR-21.  52  FR  37072  (Oct.  2. 1987):  IR-21 
(Appeal),  53  FR  46735  (Nov.  la  1968): 
IR-28.  54  FR  16314  (Apr  21. 1989). 
correctkm.  54  FR  21528  (May  19. 1989); 
Missouri  Pacific  RR  Co.  versus  Railroad 
Commission  of  Texas.  871  F.  Supp.  466 
fW.D.  Tex.  1987).  affd  on  other  grounds 
850  F.2d  264  (5th  Or  1968).  cert  denied. 
109  S.  CL  794  (1989);  Union  Pacific  RR 
Co.  versus  City  of  Las  Vegas,  CV-LV- 
85^932  HDM  (D.  Nev  1986). 

Because  the  City's  definitions  of 
"nuclear  weapon"  ard  "hazardous 


radioactive  material"  significantly  differ 
from  the  HMR  definitions  of  regulated 
radioactive  materials,  use  of  those 
definitions  as  a  basis  for  regulating  the 
transportation  (e.g..  routing  and 
placajding)  of  certain  radioactive 
materials  is  inconsistent  with  the  HMR 
and.  therefore,  preempted. 

Prenotification  Requirement 

Section  5.a.i.  of  the  NFZA  requires 
any  person  transporting  hazardous 
radioactive  materials  through  Oakland 
to  notify  the  City  at  least  45  days  in 
advance.  Under  section  5.a.ll.,  those  45 
days  are  to  be  used  for  a  City  Council 
hearing,  with  sufficient  advance 
publicity,  concerning  the  proposed 
transportation,  and  thereafter  for  at 
least  15  days  of  advance  public  notice  of 
the  City  Council-selected  route(s).  There 
is  nothing  in  the  later  City  Council 
actions  described  in  the  City's  rebuttal 
comments  indicating  that  the  45-day 
prenotification  requirement  has  been 
eliminated  or  modified. 

That  45-day  prenotification 
requirement  is  clearly  inconsistent  with 
the  HMTA  and  the  HMR.  It  is  at  odds 
with  49  CFR  177.853.  which  directs 
highway  shipments  to  proceed  without 
unnecessary  delay,  and  48  CFR  174.14. 
which  directs  rail  shipments  to  be 
expedited  within  a  specified  time  frame. 

In  IR-«.  48  FR  780  (Jan.  6. 1983):  IR-8 
(Appeal).  52  FR  13000  (Apr.  20, 1987); 
and  lR-16.  50  FR  20672  (May  20. 1965). 
prenotification  requirements  of  much 
shorter  duration  ("advance  notice"  with 
no  time  requirement,  15  days,  and  48 
hours,  respectively)  were  found  to  be 
inconsistent.  IR-^  supra,  indicated  that 
local  requirements  for  advance  notice  of 
hazardous  materials  transportation  have 
potential  to  delay  and  redirect  traffic 
and  thus  are  inconsistent. 

IR-8  (Appeal),  supra,  specifically 
addressed  this  issue  with  respect  to 
radioactive  materials: 

Through  its  rulemaking  process  and  related 
studies.  DOT  has  determined  what 
prenotification  (including  information, 
documentation  and  certification) 
requirements  are  necessary  for  the  safe 
transportation  of  radioactive  materials  In  the 
process  of  analyzing  rulemaking  comments 
and  studies  it  has  commissioned  or 
examined.  DOT  has  determined  what 
prenotiHcation  requirements  are  not 
necessary  This  field  has  been  totally 
occupied  by  the  HMR.  Slate  and  local 
provisions  either  authorizing  less 
ptenotirication  or  requinng  greater 
prenotification  than  the  HMR.  therefore, 
constitute  obstacles  to  the  accomplishment 
and  execution  of  the  obiectives  of  the  HMTA 
and  the  HMR.  are  inconsistent  and  are 
preempted. 

52  FR  at  13005. 


Therefore,  the  NFZA's  45-day 
prenotification  requirement  is 
inconsistent  with  the  HMTA  and  the 
HMR  under  both  the  "obstacle  "  and 
"dual  compliance"  tests. 

Routing  Requirements 

Section  S.a.ii.  of  the  NFZA  also 
authorizes  the  City  Council,  following 
publicity  and  a  hearing,  to  determine  the 
"safest  route"  of  transportation  and 
clearly  implies  that  a  carrier  of 
radioactive  materials  must  use  that 
route.  The  City's  rebuttal  comments 
indicate  that  the  City  Council,  after 
enactment  of  the  NFZA.  directed  the 
designation  of  certain  City  street  routes 
and  provided  that  the  NFZA's 
transportation  provisions  "will  not  be 
enforced"  with  respect  to  radioactive 
materials  shipments  on  interstate  or 
state  highways.  It  is  significant  that  the 
City  has  not  exempted  those  highways 
from  the  provisions  of  the  NFZA  but 
merely  determined  not  to  enforce  those 
provisions  on  those  highways,  at  least  at 
this  time. 

The  City,  therefore,  has  asserted  its 
authority  to  designate  specific  routes  for 
the  transportation  of  "hazardous 
radioactive  materials"  over  City  streets 
and  State  and  Interstate  highways.  Such 
routing  requirements  are  inconsistent 
with  the  specific  HMR  routing 
regulations  for  radioactive  materials  set 
forth  in  49  CFR  177.825. 

Section  177.825(a)  requires  highway 
earners  of  radioactive  materials 
required  to  be  placarded  to  operate  on 
routes  that  minimize  radiological  risk.  It 
requires  each  carrier  to  consider  certain 
criteria  in  determining  the  route  and 
also  provides  that  the  routing 
requirement  does  not  apply  when  there 
is  only  one  practicable  route  or  when 
the  carrier  is  operating  on  a  "preferred 
highway"  (explained  below). 

Section  177.825(b)  requires  highway 
carriers  of  "highway  route  controlled 
quantities"  of  radioactive  materials  to 
operate  on  "preferred  routes."  which  are 
Interstate  System  highways  or  State- 
designated  routes,  selected  by  the 
carrier  to  reduce  time  in  transit.  All 
State-designated  routes  are  identified  in 
a  "Registry  of  State-designated  Routes" 
maintained  by  RSPA.  49  CFR 
177.825(b)(l)(ii).  In  issuing  (  177.825(b), 
RSPA  determined  that  routing 
requirements  for  the  transportation  of 
radioactive  materials  in  other  modes  of 
transportation  were  not  necessary  at 
that  time.  See  46  FR  5300  (Jan.  19, 1981). 

The  effect  of  these  HMR  routing 
requirements  on  state  and  local  routing 
requirements  for  radioactive  materials 
was  addressed  by  the  RSPA 


Admimstrator  m  IR-*  (Appeal  I,  nupru. 
as  fiillows: 

*  '  *  !Se  [Vpartment.  through  prf)miiijt«t*<«^  "' 
49  CFIt  177^26.  Has  ••tat>hsh«d  «  near  total 
OCCup«t!ion  of  the  f^«ki  of  routing  '   *   ' 
require  rTxmts  rekitmg  to  the  tnmsporistKir)  (>( 
radhMcTive  matenais  Thaa.  statt>  ami  iucai 
radioactivK  matenaU  trwiaportahon 
rontin;)  *    '    '  rw^uirementi  other  than  |1) 
those  KientH  .mI  to  Pederal  lequltamanU  or  |2t 
State  fleaignaled  '   *   '  rotiten  und*"r  4H  C.m 
I  177J125(b|,  are  vci-y  ttkely  Ic  b*  tnconsijlpri: 
and  thsis  prvempied  under  section  11  2(h)  of 
the  HMTA  52  FF  »!  13003 

Therefore,  state  and  local  routing 
restrictions  on  radioactive  mdtenaU 
required  to  b«  placarded  are 
inconsistent  with  the  HMR  unle**  they 
are  identical  to  49  CFTR  177.825|Hi  IR-ifv 
IR-18  (Appeal).  IR-21.  IR-21  (App«a! 
all  supra.  likewise,  state  and  local 
routing  restrictions  on  highway  muSe 
controlled  quantities  of  radiout  live 
material!!  are  inconeistent  with  the 
HMR— ex>  t-pt  for  slate,  iwl  local, 
desiKnations  nf  preferred  routt's 
p  .rsu.im  !u  49  CW.  177Ji25<b|  IK  8 
(  \;p»u.U,  IR-18,  5C  ¥¥.  20872  (May  'Jil. 
iytt5i,  IK-  la  IR  -16  lAppeali.  ^-^h  all 
supra;  Jersey  CenUxil  Power  B  l^ghi  Co. 
V.  State  of  New  jersey  No  B4-5883  (D 
N.J..  Dec  27,  ISMj.  apptfai  dismisstti  Oi 
moot,  772  F  2d 'ib\3ni( AT   U«i5!  Fin.jily, 
RSPA  has  dt-lprmineci  ihui.  a!  this  iinw., 
there  is  no  nefd  for  highway  routing 
requiretnenti  for  other  kinds  of 
radioactive  matendls  or  any  nui'.uig 
requirements  for  the  transportat   ^n  of 
any  radioectivf  mHtenals  in  oth<" 
modes  of  trar'..sr><ir1ation 

Thelocalgovi'mment  routing  caae 
cited  by  the  City.  Suuonoi  Tank  Truck 
Carriers,  Inc.  v.  City  of  New  York,  677 
F.2d  270  (2d  Cir  1982).  afffl  City  of  New 
York  V.  hitter  [ransporUiiion,  Inc.,  615 
F.  Supp.  663  (SJD.  N  V   \m^  I  deaH  with 
liquefied  gases,  for  which  therv  ttn-  no 
comprehensive  HMR  routing  pruvisiuns 
similar  to  tbos*  for  riidiuactive 
materials.  Thus  tli<i(  oise  is  irrelevant 
to  this  proceeding. 

In  this  instance  the  City  has  sMerted 
the  authority  !  ^  ui^sign.i'e  rovtasfor 
HRCQ  radioacUvt  t.s  .nato— «n 
authority  which  caii  ut  exercised  only 
by  a  state.  In  addition,  it  has  admitted 
that  its  detenniiiation  of  "the  safest 
route"  may  not  be  the  eqohralent  of  the 
{  I77.a25(a)  "minimin  radiological  risk" 
standard:  in  any  event,  this 
detenaiDation  i&  if  ft  to  curners,  not 
cities  or  states,  by  that  1 IMR  provision. 

Therefore,  the  City's  NFZA  section 
5.a.ii.  provisions  concerranjj  the  n)utlog 
of  radioactive  matenals  tranaportatiaB 
and  its  related  City  Council  resolotioD 

providing  'or  'he  dcsisnauon  o'  C:*v 
street  routes  lor  such  transponauun  ^ire 


tioth  inconsistent  wtth  the  HMR. 

Hpp(  ifiially  «  CFR  177JJ25, 

Mode  of  TrojisportaUon  ReqairemaitU 

Section  5.a.ii.  of  the  NFZA  also 
provklei  that  the  City  Cowndil.  after 
publicity  ar>d  a  hearing,  shall  determine 
thf  safest  means  of  transportation  for  ail 
shipments  of  'hazardous  rsdioftcttvR 

rr.,i'.fnrli!i.," 

S«'lection  of  one  martdalpd  mode  of 
transportation  restiltg  in  a  prohibitYon  of 
transportation  by  any  other  mode  of 
!r«nsport8tion  Such  a  prohibition  is 
inconsistent  with  the  HMTA  This 
prmcipie  was  demortstrated  in  Sout/) 
DokoUi  l)ep  't  of  Puh  Safety  ex  m/ 
\?(  i^'ocrcf  v  Haddenham.  339  N  W  2d 
"86  f1983),  where  the  Court  found  a 
S!dtc'  rt-guldtjoo  allowing  fireworks 
dflivcrv  hv  motor  vehicle  inconsisleui 
with,  and  preempted  by   the  liMT.«i  to 
the  extfmt  that  it  prohibiteri  ml  au'  or 
water  transportation  of  fireworks. 

As  indjctited  by  several  commentert, 
the  deusion  of  the  Court  of  Appeals  for 
the  Second  Circuit  in  City  of  Sew  Yorii 
V.  Un lied  Stales  DeparLnenl  of 
Tnmsporiuttun,  supra,  held  that  DOT 
wad  not  rfqusrfd  bv  the  liMTA  to 
choose  the  safest  mode  of  tranaportation 
for  hazardous  matenals  but  malead  wa* 
(iirec  ted  to  ensure  adequate  safety  of 
hazardous  mdtpnHis  trHnsportatJon  in 
all  modes  of  txaneportation 

For  these  rtdsons,  the  NFZA  provisior. 
requinng  City  Council  selection  of  tht 
safest  means  of  transportation 
constitutes  a  ban  on  transportation  of 
radioactive  transportation  by  r-ertatn 
modt'S  of  tfHnspiirtation  end.  therf fa.'t. 
Is  inconsistent  with  thf  HMTA 

Transportation  Dflcys 

The  45-ilrty  prenotifiaititm 
requirfn>en!  of  §  5.a.e,i  of  thf  NFZ,A 
and  the  City  Council  revipw  provisions 
of  S  5.a.ii.  of  the  NI-7.A  also  arv 
inconsistent  with  the  HMTA  and  thf 
HMR  because  of  the  virtual  (.ericsn'v 
that  they  wili  ^.tutte  d«-trt\  m  i..iiujrcSi.us 
materials  transportation. 

Concerns  about  ddays  of  haxardoua 
materials  tiansportatioo  have  baan 
expressed  in  several  incnnsistancy 
rulings: 

The  m«n'!>-«'  i.>uT<«»  o'  '*\f  MM'I  A  antl  .hr 
llaza'rt:n.»  M.);i-ru!!i.  kimii«< ' |«>ri^  \*  n>iU>'-\  sr 
the  tr<)iis}.K>rtatiLU)  of  fi*i2-.i;u(>ii«  m«UT,«i» 
Delay  in  such  tr«nsfx'rt.<!.(>fi  ut  mr.  r>j;ruo.i» 
with  srtfp  trsnsportatiuik 

IR-2,  44  FR  at  75571. 

The  mere  threat  of  del.i>  ms^y  redtract 
commercial  hax«'<ii>uR  in.(teri,,iF  traffic  Into 
other  jurisdlctjonfi  thM?  tihv  ni-i  r>e  aware  of 
or  prepared  fof  n  «i:'i><»'n  p'>«R't  'y 
pennaneirt.cbHn4c  in 'raffvf  patteraa. 


IR  -.3  48  FR  at  18821  See  IR-SD  and  fR- 
21  (Appeal!,  both  aupro 

Siru*  »af»^'  -iskf  Brf  "inberen'  \r  thr 
(ransporturion  of  hiiMirtioos  m«1en»Vf  it 

conun^TT*"  (•♦*  I!  R  C  \tKn  \  an  ttnp<>^«ni 
Bsppd  «>(  tranaporutjoii  saivty  \t  ttwi  f'arw*! 
Tim*  b«  muuiuzrtt  Thit  pr«cepl  hai  h»ro 

inr^>rTv)rnip<*  in  th»  HMF  at  49  OT<  171  »t.X 
whiij]  dtrectt  tughtvay  statpneDU  U;  |3rt>c»-»-« 
Without  iuii>rc«s»«rj  ctel«)-  and  st  4fi  O'T* 
'."4  14  v»h)(Ji  direct!  rail  siupmfTili  \v  t>« 
f  »ii«'i!'inj  »v,fh!r.  s  stated  Um*  franie 

IK-^  48  l-T*  at  766,  see  elao  IR-m  -V^  FR 
at  2iW7e  and  IR-ia  63  FR  24408. 

"Hve  4<V-dfly  prenotification 
'equirwnent  and  the  City  Counrll  -tn-^rw 
.'■eqtiirement*  are  virinalh'  cenmn  to 
cause  unrefiiionHbie  delays  anc 

diversionn  to  other  hirisdictions  iif 
hazardous  tnatenais  transportation 
Therefore,  those  repmrements  are 
i!i;  orwt8ti>ni  with  the  HMR  under  tbe 

rsbstarJe"  lent 

!r;  eddttlort  by  causing  carHers  to 
(  honfcf  N'tvvper:  romptuno*  with  them 
nr  to  aimply  with  the  '  vnthout 
unn<-(  fShHPy  delay"  requirement*  o*  \hm 
HMH   thoKf  requirfments  alac  «r» 
incc'iMHten'  with  the  HMF  undtr  \hf 

;:u,:(  Cfitnphani*"  standaril 


.*'^///J^.-/Ji'n.•^  ,t 


~a  rtit  pi. '"U;  :>:.'/! 


S<--'- tiun  t  t>  of  thp  NFZA  stater  TW 
Present  t)..<n  t;y  the  SV^n  o!  (laniHod  on 
•  -,ip,i.rvf.r;j*  ot:  -.I'  f>;.rnl  nuche&r  'uv    nulh 
'';-!U!gh  tt»e  l^ir'.  IS  herefiy  («r.f.nT»e*i 
nnd  rruid*'  permarienl  '  The  Ci'v  i 
't  ruitai  t:i:)mmentt  cimc^miri^  this 
;-r\  ,>tK>n  fire  «mt>iviious  V.rf.   -rie  Hiv 
.*:,i*pt-  that  thii.  ianjiurtjie  mav  havt  ».nis.»- 
*-)i.i.  » fiect  but  men  it  conclude*  ibst 
the  li5n>i(i«)/e  \f  not  le^alh  ti  ruin)! 
becti.i.He  the  (.<)mmin8n;rM»r«  .  f  ■.'«•  fHwt 
have  i-nU'iwrKUT,':  leph,  nul'io'-  "v 

Ab  ,'iii^.<tted  eaHier  i'  irai-  ^.•-'<v. ..,•>,*•■  •>• 
merely  pr«c«tor\  ant;  --eriei :.«!  tr,»  v  i<»».* 
■^f  the  Cuy  tni'  6i>ef  not  con^*  'ue  a 
if>jhlly  bindiryi  requirement   ■    it  not 
SubiecttOtbe  p'-eemptmi    i.iriyi).i>(eof 
the  HMTA.  U.  on  the  oihe-  ^auu  the 
language  constit  lit  eh  «  ie.;>.i^  :»>  r  un 
tranrporta'inn  of  pa.-ifCi.ir'  '-i,:7..i'  it-m 
mate'  .i  •:    '  *  '■••  •  i'iii.^;»'n'  *>  t  ■''• 

HMT-\  nnd  :ht-  hMH    iK    3    •*.•:>-      i-    3 
(Appea '    ■>■.  'I  ''.:  i  H  - 1  ■ .  4V  f  h  vi(vi  _- 
(Nov.  27    l;-«H4i.  cofw  i!or.  hi-  ^H  99.* 
'Mar  12  l'^',  ih   l  K.  supro,  IK-24J, 

i'he  w'wfr  IC  "iari.  ratbsr  tfaaD  lo 
LViii:i:.c.  u:  guiuc.  tuizardoas  natafials 
traffic  is  exclusively  Federal  "A 
unilateral  local  ban  is  a  itegation,  ratkar 
than  an  exercise,  of  local  responsibility. 


since  it  isolates  the 


!u-^»diction 


from  the  risk*  »»srt(-i«iet;  with  the 
commercial  1'^  oi  hf  rw   ion."  IR-3 
(Appeal).  47  FR  at  18457.  Thos.  a  Coanty 
ordinanoa  praldbltiBg  the  transportattan 
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of  spent  nuciear  fuei  or  radioactive 
waste  transportation  into  a  County  for 
storage  on  nuclear  power  plant  sites 
were  held  inconsistant  with  the  HMTA 
and  preempted  in /eney  Central  Fower 
$■  Light  Co.  ».  Township  ofLacey,  772 
F.2d  1103  rsd  Cir.  1965).  cert  denied.  475 

VS.  1013  (loee). 

A  siaUar  teaoaportatioii  prohibition 
issue  utoM  ander  section  6  of  the 
NF21A.  which  prohibits  inter  alia. 
storage  of  "hazardous  radioactive 
materials"  in  the  City,  and  under  section 
4  of  the  N»     ^    '-f.  hich  provides:  "No 
person  shii...  ^  ..nin  the  City  of  Oakland, 
knowingly  engage  in  nuciear  weapons 
work.  (See  section  11  for  definitions  and 
exclusions.")  In  section  lid..  "Nuclear 
weapons  work"  is  defined  as: 


•ay  work  Hiat  kas  as  its  pwpose  the 
iluislnprnsBl.  Isatlng  pr nihirHiTTi  r '"" 

OMittftlBttWS  Of  990fQt9  of  OMCpOSP  WMipOOSa 

flw  oaaiTswsnts  6t  tmimu  wsapoas.  er  say 
Moat  or  '^M ^««<i  lassaicb  or  avahMlkn  of 
iMicUar  wMpooa.  Qhiphasis  added.] 

Because  the  definition  of  "transports" 
and  "tranaportatkn"  subject  to 
regulation  under  the  HMTA  includes 
"any  movement  of  property  by  any 
mode,  and  any  loading,  unloading,  or 
Mtorage  incidental  thereto,"  [emphasis 
added),  swrtioas  4  and  ll.d.  of  tlia  NFZA 
cofwtitute  an  inconsiatent  ban  oo  the 
transportation-related  storage  of  certain 
radioactive  materials. 

Thia  result  is  supported  not  only  by 
/erwey  Central  Power  &  Light  Co.  v. 
Township  ofLacey.  772  V2d  1103  (3d 
Cir.  1965).  cert  denied  475  VS.  1013 
(1966)  but  alao  by  Coneolidated  Rail 
Corp.  V.  fohn  Hancock,  CA.  79-0963- 
MA  (D.  Mass.  19T9),  where  a  town  order 
requiring  a  railroad  to  remove  its 
railcars  containing  vinyl  chloride  from 
the  town  was  held  Inconsistent 

In  summary,  the  prohibition  of  the 
transportation  of  radioactive  materials 
transportation  is  inconsistent  IR-18  and 
IR-20.  both  supra,  and  this  principle 
apfriiaa  even  to  radioactive  materials 
tranaportatkn  which  RSPA  has 
expected  from  the  requirements  of  the 
HMR.  IR-2a  supra. 

Therefore,  sections  S-b..  6, 4  and  ll^d. 
of  the  NFZA  are  inconsistent  with  the 
HMTA  and  the  HMR  to  the  extent  that 
they  constitute  prohibitions  upon  the 
transportation  of  any  radioactive 
materials,  including  the  storage  of  such 
materials  inddantal  to  the 
transportation  thareot 

Placarding  Requirements 

Section  5.a.iv.  of  the  NFZA  requires 
that  each  vahida  smmml  In 
transportation  ofliaiudoas 
radioactive  materials"  "have  signs 
warning  Transportation  of  Hazardous 


Radioactive  Materials  dearly  visible  for 
at  least  150  feet  in  each  direction." 

However,  placards  and  other  hazard 
warning  requirements  are  Inconsistent  if 
they  are  In  addition  to  or  different  from 
Federal  placarding  raquiraments.  IR-2. 
IR-3.  IR-24.  53  FR  19648  (May  31, 1968) 
all  supra:  Kappelmann  v.  Delta  Air 
Lines.  Inc..  539  ?2A  165  (D.C.  Cir.  1978). 
cert  denied.  429  U.S.  1061  (1977); 
National  Tank  Truck  Carriers,  Inc.  v. 
City  of  New  York,  677  F  JUi  270  (2d  Cir. 
1962). 

This  issue  was  addressed  in  an  early 
Inconsistency  Ruling: 

Hazard  warning  tyttenu  are  anotlier  area 
where  (DOT)  peroetve*  the  Federal  rola  to  be 
•xdusiva  •  •  •  •  Additional  different 
lequiiesBsots  imposed  by  States  or  localities 
detract  from  the  DOT  systems  and  may 
confuse  tfaoae  to  whom  tlte  OCT  are  meant  to 
impart  inftjcmatioa. 

IR-2.  44  at  7556a 

Shortly  thereafter  both  DOT  and  a 
Federal  Court  found  a  City  of  Boston 
requirement  for  different  placards  and 
product  identification  inconsistent  with 
the  HMTA  and  the  HMR.  IR-3.  supra: 
American  Trucking  Ass'ns  v.  City  of 
Boeton.  12  EnvtL  L  Rep.  (Envtl  L  Inst) 
2a786  (D.  Mass.  1961). 

Finally,  in  IR-24.  supra,  a  definitive 
statement  was  made  on  the  exclusive 
Federal  nature  of  placarding 
requirements; 

It  is  OHMTs  view  that  the  HMR 
placarding  provisions  do  completely  occupy 
the  field  and.  ttwrefote.  preeaspt  all  sUte  and 
kxal  placarding  and  warning  sign 
requirsaients  for  hazardous  materials 
transportattoo  which  are  not  identical  to  tite 
Federal  re(|Biremenls.  This  is  true  with 
respect  to  requirements  applying  solely  to 
pickups  and  deliveries,  as  well  as  to 
requirements  applying  to  through-traffic, 
because  all  mi'±  non-tdentical  reauirements 
create  confustoa  and  undermine  tiie  uniform 
system  of  hazard  communication  necessary 
for  tlM  safe  transportation  of  hazardous 
materials.  Transportation  viewed  as  being  a 
mare  pickup  or  delivery  by  one  jurisdiction 
actuaUy  may  be  just  the  beginning  or  end  of 
multi-state  transportatioa  tlirough  numerous 
local  lorisdictions. 

53  FR  19646  at  19650.  The  Court  decision 
in  National  Paint »  Coatings  Ass  'n  Inc. 
V.  City  of  New  York.  No.  CV-84-4525 
(ED.  N.Y.  1965),  denying  summary 
judgment  against  a  local  placarding 
requirement  which  was  cited  in  the 
Qty's  rebuttal  comments,  preceded  the 
foregoing  clear  pronouncement  of 
preemptive  intent  in  IR-24.  supra. 

In  summary,  the  placarding 
requirement  of  section  5.a.lv.  of  the 
NFZA  is  Inconsistent  with  the  HMTA 
and  the  HMR.  It  can  only  cause 
confusion  and  undermine  compliance 
with  the  radioactive  materials 
placarding  requirements  of  49  CFR 


172.'>.»«.  '\t<-  'fl'*'*-'!  'v<-\-VTf^^f?.\H  of  DHr* 
172.  sti!>prtr'  F    'ir;.1  'tie  -r- ,?::')::;. >n  ;:; 

section  172..ve'     i^a  :  st  display  of 
"any  sign  or  otiier  Je^  .^n  on  a  transport 
vehicle,  portable  tank,  or  freight 
container,  that  by  its  color,  design. 
shape  or  content  could  be  confused  with 
any  placard  prescribed  in  this  subpart." 

Information  Requirements 

Sections  10.b.  and  d.  of  the  NFZA 
contain  Information  reporting 
requirenu     »  applicable,  inter  alia,  to 
transporvr<,  d-d  shippers  of  "hazardous 
radioac;  ■*  ►'  't  H'erials." 

To  the  extent  that  these  sections 
require  the  submission  of  written 
accident/incident  reports,  they  are 
redundant  with  Federal  requirements 
(e.g.,  49  CFR  171.16).  tend  to  undercut 
compliance  with  the  HMR  requirements 
and  thus  are  Inconsistent  IR-2.  IR-3.  IR- 
3  (Appeal),  all  supra.  This  principle 
particularly  appUes  to  radioactive 
materials  incident  reporting 
requirements  because  of  the  possible 
overiap  and  conflict  with  NRC  reporting 
requirements  incorporated  by  reference 
in  the  HMR  IR-6.  supra.  The  field  of 
Incident  reporting  for  radioactive 
materials  transportation  has  been 
totally  occupied  by  the  HMR.  IR-8 
(Appeal),  supra. 

In  addition,  no  other  information 
requirements  may  be  imposed  by  the 
City  as  a  condition  for  transporting 
racUoactive  materials  in  the  City: 

DOT  and  NRC  have  determined  what 
information  and  documentation  requirements 
are  needed  for  the  safe  transportation  of 
radioactive  materials,  and  state  and  local 
requirements  going  beyond  them  create 
confusion,  impose  tnirdens  on  transporters, 
are  obstacles  to  tiie  accomplishment  of  the 
HMTA's  obiectives,  and  thus  are 
inconsistent 

IR-8  (Appeal),  52  FR  at  13004. 
Therefore,  the  information 
requirements  of  sections  10.  b.  and  d  of 
the  NFZA  are  inconsistent  insofar  as 
they  relate  to  the  transportation  of 
radioactive  materials.  Including  the 
loading,  unloading  and  storage 
incidental  thereto. 

Inspections 

Section  5.aiii.  of  the  NFZA  requires 
City  monitoring  of  radioactive  materials 
tran8|?ort  throtigh  or  over  Oakland  and 
the  assessment  of  the  adequacy  of 
safety  and  notice  provisions  relating 
thereto. 

Hazardous  materials  transportation 
inspection  requirements  relating  to 
Federal  or  consistent  requirements  are 
encouraged  by  RSPA  and  are  consistent. 
IR-2.  supra.  IR-8.  49  FR  48637  (Nov.  27. 
1964):  IR-15,  si^ro;  IR-17.  supra:  IR-20. 


supra;  IR-27,  supra;  Colorado  Pub. 
Utilities  Commission  v.  Harmon.  No.  CV 
.  88-Z-1524  (O.  Colo.  1989).  On  the  other 
hand,  such  inspection  requirements 
relating  to  inconaistent  provisiDns  are 
themselves  inconsistent  IR-20,  IR-Zl, 
IR-21  (Appeal),  IR-27.  all  supra. 

Because  none  of  the  NFZA  provisions 
relating  to  the  transportation  of 
radioactive  materials  it  consistent  with 
both  the  HMTA  and  the  HMR.  the 
inspection  provisions  of  section  6.a.iii.  of 
the  NFZA  are  inconsistent  with  the 
HMTA  and  the  HMR. 

Fee  Requirements 

Section  10.C  of  the  NFZA  provides 
that  the  City  shall  assess  reasonable 
fees  for  the  implementation  of  the 

NFZA. 

Reasonable  fees  uri  hazardous 
materials  transportation  to  fund 
consistent  activities  are  consistent.  IR- 
17.  IR-17  (Appeal),  IR-27,  all  supra;  New 
Hampshire  Motor  Transport  Assn.  v. 
Flynn,  supra;  Colorado  Public  Utilities 
Comm.  V.  Harmon,  No.  CV  88-2-1524  (D. 
Colo.  1989).  However,  fees  which  are 
unreasonably  hi^  or  related  to 
inconsistent  dctivitit-s  arp  in<  (in,i-,'->-n' 
IR-11.  IR-13,  lR-15,  IR   18  1  App»'rt,„  IK- 
19,  IR-27,  allsupra;  Af  w  Homp^^ire 
Motor  Transport  Assn.  v.  Fiynn,  supra. 

Because  of  the  transportation 
provisioiu  of  the  NFZA  are  inconsistent 
with  the  HMTA  or  the  HMR.  the  fee 
provisions  of  section  lac.  of  the  NFZA 
are  inconsistent  insofar  as  they  apply  to 
the  transportation  of  radioactive 
materials. 

Enforcement  Provisions 

Hazardous  materials  transportation 
enforcement  provisions  are  consistent 


insofar  at  they  apply  to  violations  of 
consist«it  Babatandve  requinmcnts.  IR- 
3,  IR-27,  both  supra  Howpver,  they  are 
inconsistent  insofur  as  they  apply  to 
violations  of  inconsist>'nt  subpid!;'  v  r 
requirements.  IR-ia.  IR-l  8  ( A  p  ;>^  h :    1  i^ 
27,  all  supra:  Jersey  Ceatra!  Pc^wt:  h 

Light  Co.  v.  Township  of  Lores  ""I  F  „ 
1103  (3d  Cir.  1985);  cert  dfn>td.  4  L  b 
1013  (1986). 

Because-  n.inr  r>f  thp  NTZA's 
transpor'.it.-'r,  iir(,n;S!(>:is  ,%  consistent 
the  enforcerr-.pn!  provisions  of  fipr'ion* 
10.  e.,  f.  and  g.  of  'hp  NFZA  a.f-e 
inconsistent  insofar  ari  ;ht  v  relate  to 
those  transporte'    f;  pre  \  sons 

Summary 

For  the  foregoink  rea&uuA  «md  oii  uw 
basis  of  this  record.  I  make  ttie  following 
findings. 

Insofar  as  they  apply  to  the 

transpnr'n'iDn  of  fddioactive  materials, 

\v,r\uc\-:.-^  'hf  ir.cdirig.  unloariins  and 
s'jrdj,!^'  incidental  to  thai  tra.n8!>or*f<',   n 
•r»'  f!^iow;n)g  priivisions  of  the  Nut  \^■^^^' 
Free  Zone  Act  of  'he  Cit\  of  (JHkiaritl 
California,  an?  inronsistpnt  with  the 
ff\r"A  and  the  HMR  ar.d  thus 
P'-eeatpied  undt-r  sectr.in  liII(a]of  the 
HMTA  ^49  r  SC   1811(a)): 

11)  Th.  ,!.  ■ 
and-harn"' 
section  11, 

(2)  The  prenotification  requirements  of 
section  5.aJM 

(3)The routing  r«y jf^ntT''  of  ■wction 
6.a.ii.  and  the  ruatf  c  f  !t%  '■■  Xjiinl  resolution 
providing  for  the  d»  s  (,r  «•  rn  ai  City  street 
routes; 

(4)  The  mod*"  nf  trjirisportation 
requirements  i.f  <»»>i  ti'jn  S.aii.: 

(5)  Hie  piacartiing  requirement  of  section 
5.aJv.; 


Ff  .'f  "niK.lr-sr  weapon" 
„>-.?,'  <  vf  ",.:'eriar  in 


(61  The  conrirmation  of  the  ban  oe  spent 
nuc>«*)>t  '  .f.  through  the  Port  of  Oakland  In 
sectuir  ".  .' 

(7    rh>  ^mhibition  of  radioactive  materials 
stor»tt«  in  sectiOB  6t 

(8)  The  prohibition  of  "^u'  <      »< ,       » 

worV"  ir  sii-i-liaui  4  and  11.114 

u  TV  rr  (  ■  TTirttioa  lepcatlag  requirements 

'  M-.  'uir;*  ;;    •    andd.: 
,1)  T'-t    c -.-f' tion  prov1»>"n»  •■!*  section 
&,aaii; 

(11)  T^>^  '."»■  p-uvisions  of  »»"■  '•■>t  if.  <,   «r.c 
(12)Th»  pr!i!-i,ement  pro\  ifmirt  r  '  »..■  c  ,r 
10.  e_  f.  «  r.  1, 

<   s        rt<.  'h^\  t'pply  to  the 
• «;,  '  „t  ,,r  . '  'ndioectiveBatp'-n'; 
ny  '^  >  ifl,  unloadii^  an  • 

-    ''dKf    '-i.den'n    •     "hr    '-rfn«>[><>'-.»ti  >n 
'  «  f        %*'nj!  pr       ^    I 'If-     '  "i(  Nu    *  I  ' 
-^•^  ,     '  •    Ai  '  o*  "■  <        '\     '      ,  *■  r- 
„    I    "   ,1      '(      ^i>-  ^  t  r '  VI  -^      t 
iLMl.A  cir.C  Lhe  iLVlh  L>ece-ise  'Jiei  tre 
not  requirements: 

(1)  The  statements  of  purpose  in  section  2; 
am) 

(2)  The  f  •  :  i.)j»insectiool 

This  r    :^    oasnotaddreaathe 
consist  e  r  <%      any  provitloaa  nol 

deacribe': ., fH .  s  e  I '  abo  doM  not 
addresf  *  t  ■  e  . .  r^  -\  r  c- '  fv>rv  of  eny 
provisi'i'-;*  nf  "r,c  Nr;'.,,A  »i^  .-.r-pi'edto 
any  act;\:n»'fr  '-'':-.»-"  'rhn  :rt- 
transport d'cic  r,'  *,atti':\:n_,t-  ; ; ; r ' »'rials, 
includinj.  the  Ic^jijinj^  u;  !.!.;-. '.n>,  and 
Storage  .tu  icei  ■,.  '•  ^■.-.a, 
tnnspor'.ii'.u--'-. 

Any  apTH'h  ni  this  ruling  must  be  filed 
within  'M  <t<iv»  of  servKe  in  aooordanoe 
■A  ■ih4P  €1^11107.211. 
Aiar  I  Roberls, 

Dm-:--'      'ftce  of  Hazardous  Materials 

Tronsportolion. 

rrp  Hot  <>fV-s«?Q  P;l«i  »-13-m;  8:45  am) 


^v. 


Wednesday 
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.     »    NM?  >4TAL  PROTECTION 

40  CFR  Part  300 
(FRL-3745-3] 

National  PrtoritiM  List  for 
Uncontro— d  Hazardoua  Wast*  Sites 

agency:  Environmental  Protection 

Agency. 

ACnow;  Final  rule.  

tVMMAirr:  The  Environmental  Protection 
Agency  ("EPA")  is  amending  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  ( "NCF").  40 
CFR  part  300.  which  was  promulgated 
on  July  16. 1982.  pursuant  to  section  105 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA").  CERCLA  has 
since  been  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  ("SARA")  and  is  implemented 
by  Executive  Ch^er  12580  (52  FR  2923. 
January  29. 1987).  CERCLA  requires  that 
the  NCP  include  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States,  and  that 
the  list  be  revised  at  least  annually.  The 
National  Priorities  List  ("NPL").  initially 
promulgated  as  appendix  B  of  the  NCP 
on  September  8. 1983  (48  FR  40658). 
constitutes  this  list  and  is  being  revised 
today  by  the  addition  of  1  site.  United 
Heckathorn  Co..  Richmond,  CA.  Based 
on  a  review  of  public  comments  on  this 
site.  EPA  has  decided  that  it  meets  the 
eligibility  requirements  of  the  NPL  and 
is  consistent  with  the  Agency's  listing 
policies.  Information  supporting  this 
action  is  contained  m  the  appropriate 
Superfund  Public  Dockets. 

This  rule  results  in  a  final  NPL  of  1.082 
sites.  93  of  them  in  the  Federal  section: 
136  sites  are  proposed  to  the  NPL  24  of 
them  in  the  Federal  section.  Final  and 
proposed  sites  total  1.218. 
CTVCCnvf  date:  The  effective  date  for 
this  amendment  to  the  NCP  shall  be 
March  14. 1990.  This  rule  is  being  made   ■ 
effective  immediately  in  order  to 
preserve  any  claims  for  natural  resource 
damages  against  any  possible  future 
suggestions  that  such  claims  are  barred 
under  CERCLA  section  listg).  Due  to 
the  limited  effect  of  NPL  listing,  no  party 
is  prejudiced  by  making  this  listing 
immediately  effective. 
Aooncsscs:  Addresses  for  the 
Headquarters  and  appropriate  Regional 
docket  follow.  For  further  details  on 
what  these  dockets  contain,  see  section 
I  of  the  "SUPfn  f  MF  *(  -  Anv  infomnation" 
portion  of  this  ^ ijle. 


Btjvcfly  WtutebeaU.  Headquarters.  U.S. 

EPA  CERCLA  Docket  Office.  OS-245. 

Waterside  Mall.  401  M  Street  SW., 

Washington,  DC  20460.  202/382-3046. 
Usa  Nelson.  U.S.  EPA  Region  9. 1235 

Mission  Street.  San  Francisco.  CA 

94103,  41 5 '"44-1914. 
FO«  f '..'«  ■  "■!  "    »•'■■  OWMATKH*  COMTACT: 
Robert  Myers.  Hazardous  Site 
Evaluation  Division,  Office  of 
Emergency  and  Remedial  Response 
(OS-230).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC.  20460.  or  the  Superfund  Hotline. 
Phone  (800)  424-9348  (382-3000  in  the 
Washington.  DC  metropolitan  area). 
SUPPLEMENT ARV  INFORMATION: 
Table  of  Contents 

I.  Introduction 

U.  Purpose  and  Implementation  of  the  NPL 

HI  NPL  Update  Process 

IV.  Disposition  of  Sites 

V.  Contents  of  the  NPL 

VI.  Regulatory  Impact  Analysis 

VU.  Regulatory  Flexibility  Act  Analysis 

I.  Introduction 
Background 

In  1980.  Congress  enacted  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  42  U.S.C  sections  9601-9657 
("CERCLA"  or  the  "Act"),  in  respone  to 
the  dangers  of  uncontrolled  hazardous 
waste  sites.  CERCLA  was  amended  in 
1986  by  the  Superfund  Amendments  and 
Reauthorization  Act  ("SARA").  Public 
Law  No.  99-499,  stat.  1613  et  seq.  To 
implement  CERCLA.  the  Environmental 
Protection  Agency  ("EPA  or  "the 
Agency")  promulgated  the  revised 
National  Oil  and  Hazardous  Substances 
Pollution  CoBtingency  Plan  ("NCF').  40 
CFR  part  300.  on  July  16, 1982  (47  FR 
31180)  pursuant  to  CERCLA  section  105 
and  Executive  Order  12316  (46  FR  42237. 
August  20, 1981).  The  NCP,  further 
revised  by  EPA  on  September  la  1985 
(50  FR  37624)  and  November  20, 1985  (50 
FR  47912),  sets  forth  guidelines  and 
procedures  needed  to  respond  under 
CERCLA  to  releases  and  threatened 
releases  of  hazardous  substances, 
pollutants,  or  contaminants.  On 
December  21, 1988  (53  FR  51394).  EPA 
proposed  revisions  to  the  NCP  in 
response  to  SARA.  

Section  105(a)(8)(A)  of  CERCLA,  as 
amended  by  SARA,  requires  that  the 
NCP  include  "Criteria  for  determining 
priorities  among  releases  or  threatened 
releases  throughout  the  United  States 
for  the  purpose  of  taking  remedial  action 
and.  to  the  extend  practicable  taking 
into  account  the  potential  urgency  of 
such  action,  for  the  purpose  of  taking 
removal  action."  Removal  action 
involves  cleanup  or  other  actions  that 


are  taken  in  respone  to  releases  or 
threats  of  releases  on  a  short-term  or 
temporary  basis  (CERCL^  section 
101(23)).  Remedial  action  tends  to  be 
long-term  in  nature  and  involves 
response  actions  that  are  consistent 
with  a  permanent  remedy  for  a  release 
(CERCLA  section  101(24)).  Criteria  for 
determining  priorities  for  possible 
remedial  actions  financed  by  the  Trust 
Fund  established  under  CERCLA  are 
included  in  the  Hazard  Ranking  System 
("HRS").  which  EPA  promulgated  as 
appendix  A  of  the  NCP  (47  FR  31219. 
July  16. 1982). 

On  December  23. 1988  (53  FR  51962). 
EPA  proposed  revisions  to  the  HRS  in 
response  to  CERCLA  section  105(c). 
added  by  SARA.  EPA  intends  to  issue 
the  revised  HRS  as  soon  as  possible. 
However,  until  the  revised  HRS  is  in 
effect.  EPA  will  continue  to  use  the 
current  HRS  in  accordance  with 
CERCLA  section  105(c)(1)  and 
Congressional  intent,  as  e.xplained  in  54 
FR  13299  (March  31, 1989). 

Based  in  large  part  on  the  HRS 
criteria,  and  pursuant  to  section 
105(a)(8)(B)  of  CERCLA,  as  amended  by 
SARA.  EPA  prepared  a  list  of  national 
priorities  among  the  known  releases  or 
threatened  releases  of  hazardous 
substances,  pollutants,  or  contaminants 
throughout  the  United  States  (the 
"National  Priorities  List"  or  "NPL ").  The 
list  has  been  promulgated  as  appendix  B 
of  the  NCP.  A  site  can  undergo 
CERCLA-financed  remedial  action  only 
after  it  is  placed  on  the  NPL  as  provided 
in  the  NCP  at  40  CFR  300.66(c)(2)  and 
300.68(a). 

As  is  stated  in  CEKCLA  section 
105(a)(8)(b).  the  NPL  is  a  listing  of 
"releases  or  threatened  releases"  of 
hazardous  substances,  pollutants,  or 
contaminants.  For  simplicity,  the 
discussion  below  may  refer  to  these 
"releases  or  threatened  releases"  simply 
as  "releases",  "facilities",  or  "sites". 

An  original  NPL  of  406  sites  was 
promulgated  on  September  8. 1983  (48 
FR  40658).  Pursuant  to  CERCLA  section 
105(a)(8)(B).  which  requires  that  the  NPL 
be  revised  at  least  annually,  the  NPL  has 
been  updated  periodically,  most  recently 
on  November  21. 1989  (54  FR  48184).  The 
Agency  also  has  proposed  adding  new 
sites  to  the  NPL  most  recently  on 
October  26.  1989  (54  FR  43778). 

EPA  may  delete  sites  from  the  NPL 
when  no  further  response  is  appropriate. 
as  provided  in  the  NCP  at  40  CFR 
30a66(c)(7).  To  date,  the  Agency  has 
deleted  28  sites  from  the  Hnal  NPL  most 
recently  on  September  22, 1980  (54  FR 
38904).  when  Cecil  Lindsey,  Newport. 
Arkansas,  was  deleted. 


Tbts  rule  aiidt  the  Dniled  HtdtAlhom 

Co.  sitf>  to  thte  NPL  WA  K<*9  curp fully 
consklerrd  pubitc  u:)(iim«n!s  subouttevi 
andbas  maoe  rs^rtam  nvxititcaitHTi^s  in 
respODSiL*  lo  liicse  fXHnonienU-  Thw  rui^' 
results  U!  a  r:,di  \'k>\.  vi  \JM2  !»»le&,  Ai  of 
them  in  :i.»;  F.faer.ii  »e'  u*>n,  1 JH  s  its 
remain  in  prvjp***^)  *'.  iti.t,,  24  vi  ritira  ui 
the  Federal  sft  'nm  'A  .;h  itwie  cha!,»f«'>. 
final  and  prupo«*d  i./^'s  noiw  loidi  \  2'iH. 

Information  A  vailoble  to  the  Public 

The  Headquarters  and  Rpgiun  9  p  Llk 
dockets  for  the  NPL  (see  aoorcsses 
portion  of  this  notice)  contain 
documents  relating  to  the  evaulation 
and  scoring  of  United  HeULaLhom  Co- 
The  dockets  are  available  for  viewing, 
by  appointment  only,  after  the 
appearance  of  this  notice.  The  hours  of 
operation  for  the  Headquarters  docket 
are  from  9  a.m.  to  4  p jn„  Monday 
through  Fri'day.  excluding  Federal 
holidays.  Please  contact  the  EPA  Region 
9  for  docket  hours. 

The  Headquarters  docket  contains 
HRS  score  sheets  and  a  Documentation 
Record  describing  the  information  used 
to  compute  the  score:  a  bst  of  documents 
referred  in  the  Documentation  Record; 
comments  received;  and  the  Agency's 
response  to  those  comments.  Hie 
Agency's  responses  are  containo  f  n  xh'' 
"Support  Document  for  the  Revised 
National  Priorities  List — Final  Rule. 
March  1990." 

The  Region  9  docket  inchides  afl 
information  availabFe  in  the 
Headquarters  docket  as  w&H  as  the 
actual  reference  doc^unent8.  which 
contam  the  data  prtncfpally  relied  upon 
by  EPA  in  calculating  or  cvahiatfng  the 
HRS  tcoes  for  United  Heckathom  Co. 
These  reference  documents  are 
available  only  in  Regfon  9,  and  may  be 
viewed,  by  appointmeat  only.  Ad 
informal  written  request,  rather  than  a 
formal  request  should  be  the  ortfinary 
procedure  for  obtaining  copiea  of  any  of 
these  documents. 

ii    Purpose  and  !:r_p'»»nv(*rta'ior»  nf  !h* 
NHL 

Purpose 

Tbe  primary  porpuse  of  the  NPL  is 
stated  in  the  legislative  history  of 
CERCLA  (Report  of  the  Senate 
Committee  on  Environment  and  Public 
Works,  Senn'H  Rpp  \.i  9€h^Ma  <V!»> 
Cong..  2d  Sr:^*   W  f  1  "«-''•■ 

!>.»  prvn!^  imu  *vj\'-  pr;r.tair.iy 
ini.irn  .)  kuu*'  pt»,-p<iws    oi-nSitymji  fiJ  the 
S;--'  -s   -^11.!  'hic  ;n.tj;..    »fn.»»'  •'.!.,. I'lwt  -irui  ».!f*t 
or  Oth**:   "I  ^  •is*'**  wt.)    *:,  n;)i^' 'yT  't    Wrtfant 
remedial  ortioni'    I'l'  '.i.fnr  cjf  «  'ii.-nHfy  ar  S'te 
on  tb»  hst  0»>«>  m>!  rr  ■'»«>+(  "-nVfl  «  wSf'W'** 
of  the  M    '   .   •;««*  o<  Its   >wrwT  or  rt^^«nXw  il 
d("  i  r>or  r^nnrv  '^vrtnf  pf^Mna  lo  ■rdt-r'-ake 
•rj  ik.;mi«.  iMtt  Otan  it  niuipt  li«tii>>i}  U<  any 


rip-son.  Sttbaeqaent  fpremnieiit  actioe  ia  tw 

Tir  ••,'  rf^tBislkiJ  »<"lw>u8  lit  eniurrrfTrt 
acuons  wili  h*  nfi  f>s»rt'>  .n  arder  fo  du  k> 
and  Ihesp  Bcfion*  ^nH  f>  HntT.Aed  hy  af! 
appropr*tr  rr-wthmi!  (talfftiart^ 

The  purposii  af  ',b,f.  .\PL  thereSure,  is 
primarily  lu  servt  a.i>  a:.  inii.irrD.aUeii.al 
and  management  tool.  Thf   rituii 
identifkatian  ef  a  site  for  the  NFL  \» 
lUeiukd  primarily  togiaoe  EPA  lr 
ileterB.)Lr.;r\g  which  s.ite«  warriinl  fuxth*;f 
invest.si,i'u.)n  lotuistss  '.ht:  r.Ature  *iui 

f'X'Hrit  of  :'u;  p.lbll..  htjii'.h  nwd 

site  and  W  di-:v'n.\ru-  wtiat  CKRCLA 
financfcd  t^^^n^•alcs.l  rti-tvonj*,.  .'  i\n\   bv. > 
be  appropr  aU-   Tlui  ,\'PL  nb  »  serves  Ui 
noti^  '.H-  pu'jiii  uf  'vi'ps  EP.\  bel.pves 
warran'  futht'  .Mvt:.>,!^gatian. 

Implementation 

Asitema^  tnnprv    remecfial action 
finanred  by  the  Trtret  Fimd  established 
under  CERCLA  CSopeifund")  only  after 
it  it  placed  on  the  final  NPL  «a  oatthied 
in  the  NCP  et  40  CFR  3f»JB(c|f  2|  and 
300.68(a).  However.  EPA  may  inVc 
enforcpmeTTt  actions  undtT  CERCLA  or 
(■•her  appHrahfe  stattjtps  sjjnrnst 
'(■'.;)OfW!t>k'  parties  '»*sT-d!p««  n^ 
w'hft.her  the  sitp  s?   t.  she  SV\.  sl'hfnrph, 
as  a  prartical  n<iftpr  the  focus  of  FPAg 
enforcement  action*  has  he**n  and  wiH 
continue  to  be  on  .NH  srtps  Sfrrt:!flf-ty,  »n 
the  case  of  removal  actiir.s  PJ'A  ha.s  &r 
authority  to  art  at  emr  nvp  ^hfthf-r 
listed  or  not  iKh*  rtvet'ts  xhi-  nverxtt  c  f 
the  NCP al  4»)  CFR  imK-y*-' 

EPi^  b  p«t>f  V  fi  f"  pu^'iw*  r»*'irrup  f* 
NPL  sites  ufnv.^  •'■,'■•  sppr->fna'p  r>^sp^r.<n? 
and/or enfurujsier. I  uLnons  Hvail«h)e  tc 
the  Agency,  includuig  authontips  o'ht;r 
than  CERCLA.  Ustmg  a  site  wili  s^rve 
as  notioloanj  pi  :«;ns.^lly  r«>xpori»itiU- 
party  that  the  Ajjency  may  imnate 
CERCLA- firwimrd  rt-nwdwi  action  Tb« 
Agency  WYii  ii*-  ju*  uc  a  s.t^by^iie 
basis  whemer  to  taKe  enior;  ►  nu^nt  or 
other  action  under  CEIMXA  or  ofHef 
authorities-  prtxp«ci  dsreclK  »iih 
CERCLA  tJiwiRW!  response  »<-t»oni>  ana 
seek  to  recover  rw»p<jnae  coeti  after 
clt'anup  or  tU)  bi>th  T  j  tht-  eTit»>nt 
ft  d»»h»r.  tmcF  *iie»  are  on  !be  NPL  KPA 
will  dt\eTXQ\iw  hi^i  prwiruy  ^^^^jMiKiasi^ 
for  Su;H'rfand  fiiw»nt.*Hl  rt?iipcn«e  »v  Jwrn 
and/or  wviorc*^T>ri!!  at  tK>n  ihrtxigh  both 
StateanoF»  :*    ;   initiative^    \h>-sf 
deten&in^i !..:':?.  a. 11  takein:-.  acx^jnt 
which  approai  h  .s  Kunv  iikriy  i»  BM>«i 
exped'tioti&hy  »fMj»mp«i»h  ck!*nup  of  ibe 
sitewhik"  uinnji  CKR(-LA >  tmnslwl 
resources  as  pffinentfy  m  possible 

Remedial  rfspiwiss  aitiotih  w.C  nut 
necessaniy  be  tuncfd  m  ihe  »<im«  orx^t 
as  a  SJie  s  rankjnji  on  tb«  NPl^ — that  « 
its  HRS  scnrv  THf  irformnfion  co!!e<-'»*d 
to  develop  HRS  scores  is  r..  t  siJTl  u  n*. 
in  itself  to  detenriae either  ihe  extent  of 


'-nntamination  or  th#  apprcprtafe 

'f  spon«»»  Un  ft  piiirlMaiiar  s!te.  EPA  n»b«» 

•  r,  furt>»«»r.  more  detaiif'd  studiei  m  the 
T!  media!  mvrstijtatxjn  ieasibthty  stiwiy 
(Hf/F'Ss  It)  ttMrem  \h*%e  concerns. 

':  ►:,!-  kl.'FS  drtf  ;-mine«  ttie  B«tBn'  -nd 
I  K\ei»i  oi  thf  'hrfat  poswj  hv  thf  r^iraae 
or  threalftwri  r»>H»«»«  It  iil»o  take*  mm 
accoui.l  the  amour  I  of  ajr.tammantt  »n 
the  environmen;.  th«  '»»k  !f>  aflected 
popu'.^linn*  and  envinmrnent  th»  -mm 
to  corT»Ki  pr>bt«»m»  af  stvr  »i?e  anc  'tw 
respi-):^"*^  »<.-tion.«(  'Ka'  l>av>  tm-er  iali»>r 
by  potpntiallv  rf":pon«ib(t  [>am»-^  <  r 
Others  rWrr?KM>n»   in  Ih^  'vf-»>  mnd  tx;rnt 
of  act.    r,    :"'  arv    \r  \w  lakfn  al  }\>fM 
sites  HTf  tTWi(i*»  ifi  »cxi>rdrH»cF  wrh  ft** 
criteria  rontHirt*»<i  m  (t!it»r>t»ri  F  ri'  ih* 
NCP.  After  aindii.  Wrtf  fhf>!i^  stid»tH^n^l 
studies   KPA  rr!r»v  i   TiOitde  fh«'    i  ff  r>r>\ 
deair«b>«>  tf  m  tate  «  CKRil^A  n»mrrf»»l 
action  al  rnmi*-  "!»'p*  on  ifv  Wl  h#-<  .«•«* 
of  ■icrvprBaait~'W  .)f*^i«  •*'  o'<hf^  «ii»<  rw 
becauae •  pfjv.t'f-  pf<r>v  r'^aDirp  »» 
already  under^*^  r>,.-...)r.  r-  *r  »n 
enforri""'*PT^*  «<  *  -rn   i  .-vp"  \ttf  hnr>''f"! 
resou':  t  ;■  hvh  ,,<'-y--  ~^  '••f  1  nrst  F^md 
the  Agencv  .t ..,.?■  '"..'T>*n!*v  ^H.arM'f  fHr 
relative  needs  lor  rf^\xiT,tr  a;  ?Hf 
numerous  rita*  ft  hat  wfud>f^  i»  ff  «!!»n 
possibip  ??!«!  FP.A  wiH  r-anc.udt  ?.**rr 
further  81/! '\'f5  !ha»  th*  »;>  rir^t  ;v.«^ 
warrant  rp'^'T't'^!  actkm. 

Rl/FS  at  yrvposed Sites   \  r  P :  '^- 
raay  be  performed  at  prop.:^sKd  «  '<'•  {or 
even  non  NTP!,  s-vs)  panraant  to  the 
Agencjr**  rEincvai  authocfty  iBider 
CERCLA.  as  outlined  fa  the  NCT  f    4 
CFR  3tX».e8(aKl)-  Section  101(2Sj  of 
CFJiCLA  defioefl  "reniove"  or  "reaBOTaT 
to  ind»d»  "•■ch  actioiu  «    t   j  S" 
nece«»ary  to  fDonitor,  assts*  •   d 
f\b.,^,i'.t  t.'i*  '•t'^;,i8eor  threat  of -•I'^is.e 

•  *  '."  Th«  definition  of  "rerr.ov  A.'   aiso 
includes  "actkm  taken  and«^'  »•(   -ua 
104(b}  of  this  Act  *  *  \-Y.      t 
BMthonzp?  the  Agency  to  perlursi 

y  ii-ith  sr  ..'h tig. tions.  and  other 
;':f'"-T-:h:;>..r>  k- '.'.prti^  activttlea. 

AiUiou^t.  n:  K . .  PS  gcacraOy  it 
conducted  at  a  site  o^'m  tht  s..  if  tii 
been  placec  nr.  -.It  N'PL  .r.  t  numi.i«a  of 
circuB-L*'. *.><*-.«■  't.i--  .'Yjit^ru  '.  t  .i-i-!*  to 
conduct  an  Ri  ' '-  «>•  ^  ,■  ■  ^i't.M-,:  NPL  titf 
in  preparation  :oi  o  f....ss.i..'  t  i'J^.v.-i.-\ 
Tmanced  ramedial  acUur,  s^:  au  »!jrn 
the  Agf^nry  tMplievfs  &m'.  t    u  ...v  lUAy 
creatr  ur.:>*L.*  s&.i' »  '.Skk..*-  'i  '.  .u~,*n 
heait.'.  ,.r  'fit-  ti. .  .-    nT.t --.:.    ..    adOItKA. 
;ri('  .''Vgfi.v  V  situi  ... .iMJui..:  «ri  ha/FSto 
assist  in  determimng  whether  to  conduct 
a  removal  or  enforcement  action  at  a 
site. 

FcM:iir\  iS.ifi  Fk''.'Mio'-n-'i  TSf 
iVgetvv  i  po»i')"."'  1*  !^>*i  tht  NTl  iMv-y. 
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(?pr>jtri.pKiUu  UdTo^  *ad  that  it  wouW  V 
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limited  purpose  of  the  NPL  (as  the  mere 
identincation  of  releases),  for  it  to  do  so. 

CERCLA  section  105(a)(8)(B)  directs 
EPA  to  list  national  priorities  among  the 
known  "releases  or  threatened  releases" 
of  hazardous  substances.  Thus,  the 
purpose  of  the  ^fPL  is  merely  to  identify 
releases  of  hazardous  substances  that 
are  priorities  for  further  evaluation. 
Although  a  CERCLA  "facility"  is 
broadly  defined  to  include  any  area 
where  a  hazardous  substance  release 
has  "come  to  be  located"  (CERCLA 
section  101(9)).  the  listing  process  itself 
is  not  intended  to  define  or  reflect  the 
boundaries  of  such  facilities  or 
releases. '  Of  course,  HRS  data  upon 
which  the  NPL  placement  was  based 
wiU.  to  some  extent  describe  which 
release  is  at  issue;  that  is,  the  NPL  site 
would  include  all  releases  evaluated  as 
part  of  that  HRS  analysis  (including 
noncontiguous  releases  evaluated  under 
the  NPL  aggregation  policy,  see  48  FR 
40663  (September  &  1983)). 

EPA  regulations  do  provide  that  the 
"nature  and  extent  of  the  threat 
presented  by  a  release"  will  be 
determined  by  an  RI/FS  as  more 
information  is  developed  on  site 
contamination  (40  CFR  300.68(d)). 
During  the  RJ/FS  process,  the  release 
may  be  found  to  be  larger  or  smaller 
than  was  originally  known,  as  more  is 
learned  about  the  source  and  the 
migration  of  the  contamination. 
However,  this  inquiry  focuses  on  an 
evaluation  of  the  threat  posed:  the 
boundaries  of  the  release  need  not  be 
defined,  and  in  any  event  are 
independent  of  the  NPL  listing. 
Moreover,  it  generally  is  impossible  to 
discover  the  full  extent  of  where  the 
contamination  "has  come  to  be  located" 
before  all  necessary  studies  and 
remedial  work  are  completed  at  a  site; 
indeed,  the  boundaries  of  the 
contamination  can  be  expected  to 
change  over  time.  Thus,  in  most  cases,  it 
will  be  impossible  to  describe  the 
boundaries  of  a  release  with  certainty. 
For  these  reasons,  the  NPL  need  not 
be  amended  if  further  research  into  the 
extent  of  the  contamination  expands  the 
apparent  boundaries  of  the  release. 
Further,  the  NPL  is  only  of  limited 
significance,  as  it  does  not  assign 
liability  to  any  party  or  to  the  owner  of 
any  specific  property.  See  Report  of  the 
Senate  Committee  on  Environment  and 
Public  Works.  Senate  Rep.  No.  96-848, 


96di  Cong..  2d  Sess.  60  (1960).  quoted  at 
48  FR  40650  (September  a  1983).  If  a 
party  contests  liability  for  releases  on 
discrete  parcels  of  property,  it  may  do 
so  if  and  when  the  Agency  brings  an 
action  against  that  party  to  recover 
costs  or  to  compel  a  response  action  at 
that  property. 

At  the  same  time,  however,  the  RI/FS 
or  the  Record  of  Decision  (which  defines 
the  remedy  selected)  may  offer  a  useful 
indication  to  the  public  of  the  areas  of 
contamination  at  which  the  Agency  is 
considering  taking  a  response  action, 
based  on  information  known  at  that 
time.  For  example.  EPA  may  evaluate 
(and  list)  a  release  over  a  400-acre  area, 
bit  the  Record  of  Decision  may  select  a 
remedy  over  100  acres  only.  This 
information  may  be  useful  to  a 
landowner  seeking  to  sell  the  other  300 
acres,  but  it  would  result  in  no  formal 
change  in  the  fact  that  a  release  is 
included  on  the  NPL  The  landowner 
(and  the  public)  also  should  note  in  such 
a  case  that  if  further  study  (or  the 
remedial  construction  itself)  reveals  that 
the  contamination  is  located  on  or  has 
spread  to  other  areas,  the  Agency  may 
address  those  areas  as  well. 

This  view  of  the  NPL  as  an  initial 
identification  of  a  release  that  is  not 
subject  to  constant  re-evaluation  is 
consistent  with  the  Agency's  policy  of 
not  rescoring  NPL  sites; 

EPA  recognizes  that  the  NPL  process 
cannot  be  perfect  and  it  is  possible  that 
errors  exist  or  that  new  data  will  alter 
previous  assumptions.  Once  the  initial 
scoring  effort  is  complete,  however,  the  focus 
of  EPA  activity  must  be  on  investigating  sites 
in  detail  and  determining  the  appropriate 
response.  New  data  or  errors  can  be 
considered  In  that  process.  .  .  fTlhe  NPL 
serves  as  a  guide  to  EPA  and  does  not 
determine  liability  or  the  need  for  response. 

(49  FR  37081  (September  21, 1984)).* 
m.  NPL  Update  Process 

There  are  three  mechanisms  for 
placing  sites  on  the  NPL  The  principal 
mechanism,  and  the  one  used  in 
evaluating  United  Heckathom  Co..  is  the 
application  of  the  HRS.  The  HRS  serves 
as  a  screening  device  to  evaluate  the 
relative  potential  of  uncontrolled 
hazardous  substances  to  cause  human 


•  AlriMM^  CXRCLA  MCtkM  101(9)  sets  out  Ihs 
definitkn  of  "facility"  and  not  "wl— a."  Ihoaa 
laroM  are  of^en  uaed  intetdMOfMbiy.  (Sea  CXXCLA 
MCUoa  106<aN8HB).  which  ddtaMS  Hm  NPt  a*  a  Uat 
of  "reieaaea"  aa  well  at  of  the  higbast  priority 
"faolitiea.")  (For  eaie  of  reference.  EPA  abo  uaea 
the  terfB  "(ita"  inlerchangeably  with  ' 
"faolily.") 


health  or  safety  problems,  or  ecological 
or  environmental  damage.  The  HRS 
score  is  calculated  by  estimating  risks 
presented  in  three  potential  "pathways" 
of  human  or  environmental  exposure: 
ground  water,  surface  water,  and  air. 
Within  each  pathway  of  exposure,  the 
HRS  considers  three  categories  of 
factors  "that  are  designed  to  encompass 
most  aspects  of  the  likelihood  of 
exposure  to  a  hazardous  substance 
through  a  release  and  the  magnitude  or 
degree  of  harm  from  such  exposure":  (1) 
Factors  that  indicate  the  presence  or 
likelihood  of  a  release  to  the 
environment;  (2)  factors  that  indicate  the 
nattire  and  quantity  of  the  substances 
presenting  the  potential  threat  and  (3) 
factors  that  indicate  the  human  or 
environmental  "targets"  potentially  at 
risk  from  the  site.  Factors  within  each  of 
these  three  categories  are  assigned  a 
numerical  value  according  to  a  set  scale. 
Once  numerical  values  are  computed  for 
each  factor,  the  HRS  uses  mathematical 
formulas  that  reflect  the  relative 
importance  and  interrelationships  of  the 
various  factors  to  arrive  at  a  final  site 
score  on  a  scale  of  0  to  100.  The 
resultant  HRS  score  represents  an 
estimate  of  the  relative  "probability  and 
magnitude  of  harm  to  the  hiunan 
population  or  sensitive  environment 
from  exposure  to  hazardous  substances 
as  a  result  of  the  contamination  of 
ground  water,  surface  water,  or  air"  (47 
FR  3118a  July  16, 1982).  Those  sites  that 
score  2a50  or  greater  on  the  HRS  are 
eligible  for  the  NPL 

The  other  two  mechanisms  for  adding 
sites  to  the  NPL  are  described  in 
previous  preambles  updating  the  NPL 
most  recently  EPA's  February  21, 1990 
final  rule  (55  FR  6154). 

IV.  Disposition  of  Sites 

This  final  rule  promulgates  a  site 
proposed  in  Update  #10  (54  FR  43778. 
October  28, 1989): 


»  See  alao  City  ofSloughlon.  Wi$c  v.  US.  EPA 
B6S  F.  2d  747.  751  (D.C  Or  1988): 

Certainly  EPA  could  have  permitted  further 
OMMDMt  or  conducted  further  teattng  |oa  propoaed 
NPl  lUaal.  Either  courac  would  have  conaumed 
fortiier  aaaett  of  the  Agency  and  would  have 
delayed  a  determination  of  the  riak  priority 

aaaortated  with  the  (ite  Yet the  NPL  it 

•imply  •  rough  li«t  of  pnontiaa.  aii«int>led  qtiickly 
and  Inexpensively  to  comply  with  Congreaa' 
ouodala  for  the  Agency  to  lake  action 
•IraighUway  "  Eagle-PicMr /InduttriM  v.  EPAJ IL 

nana  iszi.i  at  an  |(D.c  o.  i9ss)). 
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EPA  has  reviewed  the  comments 
received  on  the  site,  including  a  late 
comment  received  February  a  1990.  and 
has  revised  the  score  accordingly.  EPA's 
responses  to  the  comments  are  included 
in  "Support  Document  for  the  Revised 
National  Priorities  List— Final  Rule. 
March  1990".  available  with  this  rule  in 
the  Headquarters  and  Region  9 
Superfund  dockets.  Today's  rule  resulU 
in  a  total  of  112  non-Federal  sites  and  24 


Federal  facility  sHes  that  cantino^  to  h*> 
proposed  pendmn  completion  of 
re>sponse  to  commcfit  resohitinn  of 
tedmical  Issors  and  rrmAvtkm  of 
V  H.niNts  pohcy  isswrs  (Table  1).  All  siic* 
that  remain  proposed  will  be  anwUiemi 
for  future  final  nil«8  Altho«|i:h  these 
pitps  rematn  proposed,  the  oomroent 
ppriods  have  not  betrn  enltmdt^  or 
reopened 

Tabie  l— NPL  Proposals 
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\    Conteols  of  tb«  STL 

Th*"  1  neyf  n^ie  «dijf*d  le  'he  Nn.  in 
today  8  ruir  (Table  Ij  has  betm 
incorporatid  into  the  N?l.  in  order  of  its 
HRSacorr.  although  Fi'A  modSivd  the 
order  to  r«r.ect  tof)  priorilws  di'sigri.^U-d 
by  the  Stales,  as  disciiaseti  ir  RnsiUr 
detail  in  previous  r.jii>miiktng!>,  the  mui>i 
recent  on  March  31   :  ^^9  ;  S4  FR  i  i2^.). 

The  NPL  appears  h;  t.Ke  fr  (!' '•  ^ 
final  rule  and  will  be  cjh'  i  ^ j  ,is  p.ir!  o! 
appendix  B  to  the  NCP.  Sites  on  the  NPL 
are  arranged  according  to  their  scores 
on  the  HRS.  The  NPL  is  presented  in 
groups  of  60  sites  to  emphasize  that 
minor  differences  in  HRS  scores  do  not 
necessarily  represtnt  8:enificantly 
different  levels  of  nsics.  Except  for  the 
first  ffttup,  the  score  range  within  the 
groape,  as  indicattni  in  the  list,  is  less 


'  hti  n  4  pmnts  KPA  amm6m  fbe  sflrs 
wifhhi  B  growp  to  have  •pproximetely 

ihr  tamf  pnrrrtr  for  rnrponse  artionn 

Ft  c(  I'-,  pniiTK  p  the  sites  are 

n  jrrU^'JKd.  Vur  In-ther  informaJHin,  W**., 

TTios!  recpntfj-   hS  FR  <n54  fFebruarj-  Tt, 

\l   Re^ulatar>  impact  Anatyais 

Tb^  cobU  of  cieanup  actioas  that  awv 
be  taken  at  sites  ar«  not  directly 
ettrbulable  to  placement  on  Use  NPl.,  as 
explained  below.  Therefore,  the  Aj»ent-y 
h.is  determined  that  this  rulemaking  is 
nut  a  "m»)or"  reguiatum  under 
F.xecutive  Order  12291.  EPA  hits 
(ondoctett  a  prehmmary  analysis  of 
*'t  onomic  tmpiicabtins  oi  today  s 
iTiendroent  to  lh4s  NCP.  EPA  beheve* 
tiidt  the  iumls  of  ecanofnic  effects 
ijssocialed  with  ihis  revision  generally 
'ire  sinaii«r  to  thoee  effects  K^entified  in 
the  regubtory  imped  ■naly'iis  fRlAj 
prppared  in  19a2  for  the  revisions  to  the 
NCP  pursuant  to  section  1(16  of  CERC2A 
and  (he  ecommrk  analysis  prepared 
when  amendraenU  to  the  h*QP  wert 
purposed  (50  FR  5882.  Pehroary  IZ 
i;in5).  The  Aj?ency  believes  the 
anlicipa'i'd  economic  effects  rpinU'<i  'o 
adding  1  site  to  the  NPl,  can  tic 
characterized  m  terms  of  the 
conclusions  of  the  eariier  RIA  and  th«» 
most  recent  economic  analysis  This  ro  . 
was  submitted  lo  the  OfTire  of 
Management  and  Budget  for  review  «<« 
required  by  Executi  ve  OrrVr  1 22S1 

CotU 

EJ'  \  'Tu>n  'jf-;»""m!ned  fho'  *.hi» 
r-itenirtkinR  is  n*!  a  "major"  resftilafioB 
under  Fxemrrve  Od*T  122?^  because 
Inclusicn  of  ft  s;te  on  the  VPI.  dr>f'«  not 
it!ielf  impose  try  costs  It  does  not 
i'stahftsn  thd!  FTA  nrressanly  wiD 
undertake  n'tnedia!  action,  mir  d<»*"s  if 
reqinne  any  s.',tion  by  a  private  pac!y  or 
determine  its  liahihty  far  s;te  rc^poisi^ 
costs.  Costs  that  an^e  out  of  sitr 
responses  retnh  from  sue  by  srte 
decisions  sboot  wdiat  octioiis  to  take, 
not  dire<^  from  flie  act  of  listing  ttietf. 
Nonetheless,  it  is  useful  lo  consider  tW 
costs  associated  with  responcfinjr  fr  ?bp 
site  inchrded  in  this  mlemakinK. 

The  major  events  that  follow  the 
proposed  listing  of  a  site  on  the  NPL  are 
a  search  for  potentially  responsible 
parties  and  a  remedial  investigation/ 
feasibility  study  (RI/F'S)  to  determine  if 
remedial  actions  will  be  undertaken  at  a 
site.  Design  and  construction  of  the 
selected  remedial  alternative  follow 
completion  of  tiie  RI/PS,  aixl  operation 
and  maintenance  (O&M)  activities  may 
continue  after  construction  has  been 
completed. 


FPA  iwfliaFlfy  heart  ro«ts  ttMtyrintf^ 
wtth  rwiponsihle  party  sesrrhrs 
Rp*poniuWe  p«rties  mirr  bear  %cmte  or 
«'  th*  costi  of  the  P«  'FS.  rrmedia! 
'ifsi:jfn  end  r/wstmction.  end  OftM.  nr 
¥P.*t  »nd  fhf  States  mny  share  cnrts. 

The  Statt  cost  share  frrr  site  ciefmup 
activities  hns  been  nmmded  by  sectKir 
1'"M  of  SARA  Per  privately  owned  sites. 
hf  wri!  «s  St  pobbcfy  cwned  bu'  not 
put)!!!  iy  (ipemfed  sHes,  F.PA  wilt  pay  lor 
}i10%  of  tiSe  cosU  of  the  RI  'FS  and 
'prr.ciiiaf  plaraninji,  and  W  of  the  atff^ 
Hssr.i  .flteri  with  rtrmedial  action  The 
sxnie  will  be  n*npoDsible  (or  T,tJ%  of  (K» 
'fnwihdl  action  For  puhticly  opt  •j.ied 
s.irs.  th*.  Stafp  cost  sbkarr  i*  at  U-a^'  SO% 
(if  af!  response  costs  «!  'he  silr 
iruJudinii  the  RI/F'S  and  reak*^di"!  dfs.-gr. 
^■rMi  cunstnM:t.un  nf  the  remeiiial  arimtt 
sflerted.  After  the  rRn>e<h  :t  hcJ'.  r.->«;«. 
'n'A  int.!  two  r«!f^<ines 

•  For  r«»UM-tii«r>n  d  jtrtniwl  wak«j  aoc  tmriMv 

water    H^  w\k  akart  id  Hmrtup  cost* 

(Mrajtrapti  iut  IC  yean  or  unlil  » 
<jff>aej)t  Irvfl  o!  prot»rtiven«»»  i* 
jiih»r\-»H-!  bpfor»:  the  end  nt  it  wd" 

•  Fu'  trthtt  ripnmjpi"  KPA  ml  ih«r»  '■«■  ^  le 

^  yewr  rt»»  crwrt  o<  thai  r»or»Kia  nf 
"-(•sptina*  needed  le  aaaurp  l^t  »  mnrtti 
<<■    inenrHwmi  anri  functional  ,\fl«  Ui»l, 
the  S'.rtle  Mummea  tuli  rraporwitHlrtMn  u^r 

in  previous  STl.  naeni*ltmjt&.  u>«- 
\,«erK:>  estinuilec  the  cons  ajiaix.irfU'd 
w'th  fhnst  *cUvitk»^  iRl/FS  rRiT"k«jiiJ>Ai 
desjign.  remetimi  «w:I.k«ii,  iiek;  Ofckdi  oc> 
an  avvtctjft'  p«;f  site  ami  lot»i  t««!  basia 
EPA  will  cuiiunu*  with  ihi*  apr>rrv,.ii, 
ttsititi  the  KTiost  -tHjdni  ilftUfci  am', 
estim<-'«-»  HMHiiSlMf  ii.«'  estiiiwit^  trt 
presfnitid  h*-k)*»    kK»wever    merv  i» 
wide  variation  id  «>si»  hn  \nci'vnia»\ 
sites  (ti'per.dirig  od  Ibe  44tvH)ui.i   'yi*, 
and  e  A  lent  o)  c^iuamuuitH.u 
Addltioruiliv   FI'A  ..«.  urrflu-  tn  r-r^'ixi 
**-.,-:;  pofiii'uui  oi  ifii   li-'T  '  o>.u 
•esp«vn*it>»*f  partH'-»  wiii  t*"»4i   siiKJ  'ikie 
'  '••ri'.iii.ur.  t»!  ■...<.!<•»  d♦■^»*■nll*  m   u># 
extent  I  ''  V!  uinijint  «i.o  nrjK>t,rfie!i 
respond*  .tud  iTm  ^u^AXtK.  as  <t;;>  cti*l- 
recower*  .«>  'xiu*. 
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from  the  required  State  cost-share  of:  (1) 
10%  of  remedial  actiona  and  10%  of  Hrst- 
year  O&M  costs  at  privately-owned  sites 
and  sites  that  are  publicly-owned  but 
not  publicly-operated;  and  (2)  at  least 
50%  of  the  remedial  planning  (Rl/FS  and 
remedial  design),  remedial  action,  and 
first-year  OAM  coats  at  pubUdy- 
operated  sites.  States  will  assume  the 
cost  for  OAM  after  EPA's  period  of 
participation.  Using  the  budget 
projections  presented  above,  the  cost  to 
California  of  undertaking  Federal 
remedial  planning  and  actions,  but 
excluding  OAM  costs,  would  be 
approximately  $2.78  million.  State  O&M 
costs  cannot  be  accurately  determined 
because  EPA.  as  noted  above,  will  share 
OU4  costs  for  up  to  10  years  for 
restoration  of  ground  water  and  surface 
water,  and  it  is  not  known  if  the  United 
Heckathora  Co.  si'^  '*  '"■   squire  this 
treatment  and  for  h  w    >  g  Assuming 
EPA  involvement  for  10  years  is  needed. 
State  OAM  costs  would  be 
approximately  $2.3  million.    ' 

Placing  a  haxardoos  waste  site  on  the 
final  NPL  does  not  itself  cause  firms 
responsible  for  the  site  to  bear  costs. 
Nonedielesa.  a  Usting  may  induce  firms 
to  clean  up  the  sites  voluntarily,  or  it 
may  act  as  a  potential  trigger  for 
subseqtient  enforcement  or  cost- 
recovery  actions.  Such  actions  may 
impose  costs  on  firms,  but  the  decisions 
to  take  such  actions  are  discretionary 
and  BMde  on  a  case-by-case  basis. 
Consequently,  precise  estimates  of  these 
effects  cannot  be  made.  EPA  does  not 
believe  that  every  site  will  be  cleaned 
up  by  a  responsible  partv.  EPA  cannot 
protect  at  this  time  which  finns  or 
industry  sectors  will  bear  specific 
portions  of  the  response  costs,  but  the 
Agency  considers:  the  volume  and 
nature  of  the  waste  at  the  sites;  the 
strength  of  the  evidence  linking  the 
wastes  at  the  site  to  the  parties;  the 
parties'  ability  to  pay:  and  other  factors 
when  dtr*if«nt  whether  and  how  to 
proceed  against  theparties. 

Economy-wide  effects  of  this 
amendment  to  the  NCP  are  aggregations 
of  efforts  on  firms  and  State  and  local 
governments.  Although  effects  could  be 
felt  by  some  individual  firms  and  States, 
the  total  impact  of  this  amendment  on 


output,  prices,  and  employment  is 
expected  to  be  ne^igible  at  the  national 
level  as  was  the  case  in  the  1982  RIA. 

Benefits 

The  real  benefits  associated  with 
today's  amendment  are  increased  health 
and  environmental  protection  as  a  result 
of  increased  public  awareness  of 
potential  hazards.  In  addition  to  the 
potential  for  more  Federally-financed 
remedial  actions,  expansion  of  the  NPL 
could  accelerate  inivately-financed. 
voluntary  cleanup  effort*.  Listing  sites 
as  national  priority  tarp^ts  also  may 
give  States  Increas*  •  si.pixjrt  for 
funding  responses  at  particular  sites. 

As  a  result  of  the  additional  CERCLA 
remedies,  there  will  be  lower  human 
exposure  to  hi^b-risk  chemicals,  and 
hl^eiM]uality  surface  water,  ground 
water,  soil,  and  air.  These  benefits  are 
expected  to  be  significant,  althoii^ 
difficult  to  estimate  in  advance  of 
comp!**t'ns  'hp  P!'P>  «♦  *hfnm  •Up* 

Vn.  RttsuialoQ  i-'iexibiiit>  At;  AnHh-i-> 

The  Regulatory  Flexibility  Act  of  1980 
requires  EPA  to  review  the  impacts  of 
this  action  on  small  entities,  or  certify 
that  the  action  will  not  have  a 
significant  impact  on  a  sobatantial 
number  at  small  entitiea.  By  small 
entities,  the  Act  refers  to  small 
businesses,  small  government 
jurisdictions,  and  nonprofit 
organizations. 

While  modifications  to  the  NPL  are 
considered  revisions  to  the  NOP,  they 
are  not  typical  regulatory  changes  since 
the  revisions  do  not  automatically 
impose  ooets.  The  placing  of  sites  on  the 
NPL  does  not  in  itself  require  any  action 
of  any  private  party,  nor  does  it 
determine  the  Uability  of  any  party  for 
the  cost  of  cleanup  at  the  site.  Further. 
no  identifiable  groups  are  affected  as  a 
whfrfe.  As  a  consequence,  it  is  hard  to 
predict  impacts  on  any  group.  Placing  a 
site  on  the  NPL  could  increase  the 
likelihood  that  adverse  impacts  to 
responsible  parties  (in  the  form  of 
cleanup  costs)  will  occur,  but  EPA 
cannot  Identify  the  potentially  affected 
business  at  this  time  nor  estimate  the 
number  of  small  businesses  that  might 
be  affected. 
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take,  including  not  only  the  * 
contribution  to  the  problem,  bui  also  the 
firm's  ability  to  pay. 

The  ia^MCts  (from  cost  recovery)  on 
small  governments  and  nonprofit 
organizations  would  be  determined  on  a 


ijt  ex f >»•!,: t 
'iiis  »ne  !o 
ipact  on  tf 

tb    VS  0...U 

■ii  and 

*  rs  when 

H  !ions  to 


\.is\  »f  SubiiM:is  m  40  CFR  Part  aOO 

\     ^M    iui;    n  I     :! rol.  Chemicals, 
Hazardous  materials.  Intergovernmental 
relations  Natural  resources,  Oil 
pollution  Nirting  and  recordkeeping 
requirem  :  s  s  a  peifund.  Waste 
tieatmen;  ^n  ;  ispoaaL  Water  pollution 
control  V\  !•  r  supply. 
•  :  \',   ha  199a 

Deputy  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Responm. 

PART  300— (AIWIENDEDI 

40  CFR  part  300  is  amended  as 
follows: 

1.  The  authority  citation  for  part  300 
conti-'uf'!  to  read  as  follows; 

Authi.ntv  42  U.&C  9605;  42  U.S.C  9620:  33 
U.S.a  1321(c)(21;  EO.  11735  (38  FR  21243); 
EO.  12580  (52  FR  2923). 

2.  Appendix  B  of  part  300  is  revised  to 
read  as  set  forth  below. 

Note:  1.  A  determination  as  to  the  contract 
hi<tory  of  any  DoD  contractor  with  contracts 
Inei^-.-.    '  i:'.  KX)  annually  can  t)e  made 

tl»rotij;fi  »    »  -  "w    >f  fhp  Individual 
Pneuetni    ■   \   ■    '•   K.-.  -r'    do  Form  350) 
8yslSBia»  ,''v».  r:tH'i<  '.^  t^  ^  >'H  subpart  4.6 

of  the  DoD  FAR  Sappier rence  (b)). 

DoD  Inatrrictioo  410M1  ,  tit:-   ce  (c)),  and 
DoD  4105  61 M  (reference  (d)). 


UMI 


Appendix  B-National  Priorities  List 


National  Prioritias  List  (by  Rank) 
March  1990 


National  Prioritiaa  List  (by  Rank) 
Nardi  1990 


NPL 
Rank 


EPA 
R«fl 


St    Sita  nam 


City/Couity 


NPl 

EW 

Rank 

tag 

St 

Sita  MM 

City/County 

Croup    1  (MS  Scoras  75.60  •  S8.$4) 

1 

02 

KJ 

Lipori  Landfill 

PitMn 

2 

03 

DC 

Tybouts  C->"v"'  landfill  • 

N«w  r4i«ti9  County 

3 

03 

PA 

•ruin  Lag  -» 

Brij-  -■  h  -•  ^.-g'l 

4 

02 

MJ 

H«tef^  r -»».     .arrffill 

Mant^  :;i<'iihip 

S 

01 

NA 

Indui-       -■  ?x 

Wobum 

6 

02 

MJ 

Pric«    ^»n.3'     H    • 

Plaasantville 

7 

02 

NT 

PoUutior   •  ^  ^ment  Sarvicas  • 

Oswtto 

8 

07 

lA 

i«e<»^'>  '.  "f 

Charlas  City 

9 

03 

0€ 

1^ '  »v    ,     «*»    v  :»^ »:" ' 

N«M  c»v-   -.  :o*nty 

10 

02 

HJ 

a' 1  .■  »*;  ■  tcjr    .Tdu* tries 

Old  B^ loge   township 

11 

01 

MA 

Nyar.-a   C><>w!cal  USSta  DUiip 

Ashland 

12 

02 

HJ 

G£K5  Lane-    a 

Ctoucaatar  Township 

13 

05 

Ml 

•art  in  i  Farro 

Swarti  Creak 

U 

01 

MA 

Bafrd  t  NcCufrc 

Holbrook 

15 

02 

MJ 

r^    f    '^    ..  »ryc^ '  '  \{ 

'   efi^   Id  Township 

16 

01 

NH 

.  »I»'^»wo^t^  Saritary  Landfill 

i  tm^  kworth 

17 

05 

Mik 

•^:  Corp.  (fridtay  Plant) 

fridlay 

18 

06 

*^ 

.f-tae.   Inc. 

Jacksonvi  Ha 

19 

01 

MM 

t  ,.*  •  f  f  -V  ^  ■  nT!ie"t»l  Sarvicas 

Epping 

20 

08 

MT 

,,-    i*  ■;«■*/ Butt  a  Araa 

Sil  Bow/Da«r  Lodge 

21 

08 

SD 

w^     '  *«•'■:«■.;      ■  *^*-i 

Uhite^^.; 

22 

06 

TX 

r  r  erx  ^.      ,  •  - 

Cro»h« 

23 

05 

MI 

Liquid  0  s:T».d       Inc. 

'"-'•* 

24 

01 

MM 

$V»ywt«'   * 

*dS^U^                  ;- 

25 

03 

P« 

'     "iOrvi,    :i:m. 

:jp*r  i»«rion  Twp     • 

26 

03 

P* 

•4.:A^.>X'    *^.*■:;>r     i'^'v 

«.Ac; >:;  Borough 

27 

06 

n 

%::-■  <   r                      '    ■>■               '' 

IM    H«">J» 

28 

05 

OM 

«  .  ,  *xj»    :  -  ■:.r   t    M«tal 

Oarkf    C:xjr.Ty 

29 

08 

NT 

£•»;    xf   '--i*   S    '» 

Eas'    "«•   e<-a 

30 

06 

TX 

Slke-i  :    svotJi'    p)ta 

Croit'v 

31 

04 

AL 

Tri»na.' 'tfi-ne^ie*   »  '  v»r 

IJBM,  •-,'-*   "orijan 

32 

09 

CA 

Str  ■-<!•,      :m   ' 

Gl*'-   »vr-.-   ,  .    ;■  's 

33 

01 

m 

tur.t  ■  -   :  c 

Cray 

34 

06 

n 

■  .-i'a,   :-^««lieal  Co. 

Houston 

35 

02 

Hj 

8-  .y)«cfr-  Rent •  I  ft  Oil  Sarvicas 

8 '  '■  dg«pert 

36 

08 

cc 

safv  r-***    ■ ->c»i.»strial 

;  wrw'ca  City       •  • 

37 

06 

TX 

>:-*.a    '  -xlrt  • '  ^ «f,/r  J- -iiM^  Cnargy 

Nouaton 

38 

01 

MA 

•  t     .•»!-»  i  '.  :■   .  T«-     *.  -30  Plant) 

Actan 

39 

0*^ 

Wit 

it        »    'ar    .'.'      ,  X,'  %    »»-•    ~'a"'    * 

t*     iw.-'s  Park 

40 

€• 

»k 

«f>.   g- ■  i^•  ■:*•,/ »'''3»<"-   "        ■> 

n»w   8  •    }^  T  30 

41 

0* 

FL 

V-!^iA    I            »^i».  t    ;  >rp. 

r  I  »'' '    .^  ■  '  V 

42 

02 

MJ 

»  ■  Te>  »nd  0««i' c  »      ;    .,   Inc. 

Vir*   *"■: 

43 

02 

Uj 

%  jr-rt     (  ,  ,    »o<3 

Ma'  ■  Cxjfo   '  -^fv-  ■  p 

U 

03 

P* 

^  .JtT' .  -Ctrr     ' -vTlA' r  ■  <-t     Inc. 

""■    '  *>«<■■    .- 

45 

02 

Uf 

;■'   i  Bffip^g*   ;«r<rtiil 

."-Y-t'fr    B*-- 

44 

02 

MJ 

V'    f(i»-^.  y\    '.-'p. 

xe*.-  ■■«  e  s- rough 

47 

04 

T 
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10 
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tent 
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Canssntown 

Cro^>    2  (MRS  Scores    58.41  •     56.16,  except  for  State  top  priority  sites) 
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04 

FL 
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Ot 
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c? 
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0" 

sa 
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59 

Oc 
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8C 

r.  • 

s: 

•  1 
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I* 

S5 

D5 

on 
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SC 

E5 

01 

cr 
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CO 

8? 

05 

11 

M 

:i6 

KM 

Sv 

C' 

VT 

»0 

QJ 

wv 
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0? 

MC 

4? 

oe 

HO 

95 

0? 

f* 
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W! 
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04 

T>l 

96 

o. 

rr 

97 

■C«5 

C?u 

9! 

0« 

ws 

9^ 

OS 

u  ■ 

Aaerican  Creosote  (Pensacola  Pit) 
Calduell  Trucking  Co. 

GF  Mo'aau 

'a'  ire**   ( jtt»»8  County) 

O.erote*  Counry 

%nmtxit  Becvc;ir»j  Corp.  • 

L>n>  ted  Scrap  ieao  Cc,  ,    Inc. 

t>«ai  Ou    Co-/e«v  l'\n  Co.         •■   " 

SmcH    Tcjwnship  t«r«a*'a         _     .. 

8^00*    Industrial    P»'» 

ikmericafi  /LrxxJcc,    ! 'x 

\rly^x^tT   Mard  C^^a^lw, 

j»ne«vi I  it  Oid  i»ndf ' 

Hortherrxirt   P'.  «ti'>9 

tBlHM  Sp*ct»it¥  Cher  call 

!nbependef>t   Ka'i    Cc. 

Jaoesvi  i  It  *&h  Be<5s 

C»vi«  lamj^i  i  1 

H!Mi!    Cotnty    Inc  irwrar  31- 

AICO*   (Vancoiwrr  Smei'ef; 

Gold  Coast  Oi  1   Cty-p 

0«ner»l    Eiectr  ic<Spo*ar*  S'-.<,x:  ■ 

Tjcscwi   Internationa!   *:'p«:.rt   *-«>4 


inc. 
I 


t\ 


Internet  ior«i    Nir»er«ij    {f 

Uhe«ier  Pit 

Operating   lndustr!et.    Inc. 

Wide  Baach  Davelopaw-t 

Iron  Mountain  Mina 

Gratiot  County  Landfill  * 

ptci  llo  fans  • 

a*%  Bedford  Site  * 

Old  inger  Oi  i  Re*irH"y  • 

Ch«a»-Oyne  • 

SCSO!    Iloff   Boad  • 

laure!   Park.    1'^     * 

Marahall   Landf i i  i    ' 

Outboard  Marine  Corp.    • 

South  Valiey  * 

Pine  Street  Canal   * 

ye«t  Virginia  Orttva^t  * 

Ei  i  uvil  It  Site  • 

Arsenic   Triojide  Site   * 

»rde«  Corp,    * 

K.y.    Mauthe  Cc,  .    inc      ' 

aorf^   Hollywood  Ou«p  * 

A. I,    Teyior    (VtUey  o*   Of. 

OrtJOT    lafXJ<!  i  i     * 

f  1  o*(Ood  Site* 

eoat  Park  Si-udge  P-t   •  .  ' 

Arkansas  Ci ty  Dunp  * 


isnt . 


Lntffll 


Pensacola 
Fairfield 
South  Clan  Falls 
OttMM  County 
rserokee  County 


-, -    ct    '..-jw^ship 

txxjrr;    r '  t<::<. 

tonia 

Vancouver 

Janesville 

Cadillac 

•ewfort 

•••ufort 

jan#-s,v  i  lit 


v»r«ccK,.-ve, 
Sfotane 

,.e  P'B-'  -*  Tounehip 

nonxtrfty   Park 

g'ar*  .        ,;     . 

«'«)C''-ig 

':  •     ;,.  oois  '    ,' 

love^Try 

>*(n.   StfC'D'-d 

b  « -■■  ^  o*  i 

^»Bsl  .  tor 

(taogatjt:*    Scixj',;- 
goi^-iaer   Cotr-ty 
waukegaf 
*;txjQu«rqu« 

Pc','^!    P!eas«r.r 
f  .  •  ■  sv  ■  .  ;,  f. 
ScHjineaste^-  *D 

I SXTK  •  i     8    -.1-  '  i 

Appi»tor 

Kpwpr  '  s.  •  " 

!»"C»:-t' S 

v»^>aw  " 

S«  »   le««  City 

«,  - » .riraits    C  1  ty 


Itotional  PrtorltiM  list  (by  Rank) 
Mrdt  1990 


Naticrwl  PrforltlM  lUt  fbv  fa 'o 
Nwdi  1990 


HPL       ZPk 

tank    Reg    St    Sit* 


City/County 


101 

02 

NJ 

102 

08 

CO 

103 

02 

HJ 

104 

OS 

m 

105 

05 

IL 

106 

05 

11 

107 

03 

PA 

108 

C 

?iiii 

109 

0- 

■U 

110 

10 

IC 

111 

02 

>> 

112 

02 

H. 

113 

09 

C* 

1U 

10 

UA 

115 

03 

P» 

116 

08 

V 

117 

01 

CI 

118 

02 

MT 

119 

02 

IT 

120 

09 

A2 

121 

10 

00 

122 

10 

u* 

123 

02 

u- 

124 

04 

K. 

125 

05 

HI 

126 

04 

n 

127 

02 

MJ 

128 

10 

ID 

129 

02 

M. 

130 

03 

P* 

131 

04 

AL 

132 

04 

FL 

133 

05 

1 

134 

05 

H 

135 

06 

T-> 

136 

01 

Nn 

137 

05 

Ml 

138 

05 

M! 

159 

09 

C 

140 

03 

VA 

141 

02 

MJ 

142 

05 

m 

143 

04 

I- 

1U 

04 

HC 

145 

01 

VT 

146 

02 

HJ 

147 

04 

FL 

148 

04 

C> 

149 

02 

k 

150 

01 

V" 

Qroi4>    3  (MRS  Score*  55.97  •  52.29) 


Sci«nC<fie  CiMaiMi  ProcMtIng 
California  Quid) 
D'lap«rlo  Proparty 


,)-  1  ■  *  Co. 
alnlng.  Int. 
:>  *al 


3* « .'-in  ,  e  ':■ .  l-Ti 
A  t  '  "a • «   » 

p  .iKx,"  •!»■•,■■  . -i-inor  Enj.  Corp. 
s.ji«e'-  «    ■  •  --i   »  "ftallurt 

r  ^'S»  f   «XjCt*(Ch«B  OIV) 

*?•  ;  ,  If"  j'*'*!'  8     ''0. 

..-,««'  ^**,  '>-v,.=C'"'  '"  ^'^  ^^*  ""carina I 

^     •  *r«  :«o.»'t  (run  Dual  2  13) 
u»j  Sotj •  ^  -T^ ' 30  Landfill 
SyoMat  .  sr*-'  -  il 

C'-nj'  t '-»■■■  :  "r 

■  >■  •<?>«■<»  w«»i  Chang 

1     Sfc.»v       «rxtfUl 
<;     -<■     »     -     »^'  '  --^'y 
*«*>.«,    !  ■«;     K^'    "^   Co. 
i(.    ^9*    :«•'  j       i^'-''     '■  I 

H<  (M:  ;  -.j«i  '.<-  '     •■•'i 

t»    ,-*•    ''s-ms 

IJr-  ■  ,jr    '  »v,     '     .    S  a      'Oad  CO. 

i      ••^    8    J     ..      I      «ndf ill 

C    «  ^   j^         ;       «       'o«h  Plant) 

.a'..*Mr»1»    S»nd    I       ^-'' 
g    •;.(■»    »  <*  . 

c;;»u  i  :>^s  '      .      '   Steal  Orur 
Ott/Story/- T^-i"     ->     '•«^ical  CO. 

^>K''~wic-C*^r*      ..'It. 

a    «t    t  B  ,»rt.   Inc. (Arvin  Plant) 

u( •«»•■'":!  C'^ical  Co. 

HI    InOu-s!  -    rs 

St     tp-ij   1  Pirmr  Co. 

»    -*r''  '  f  »    ^  »r«.Jf  I II 

Ac*"' ■>***^    tf*^'-j'j#  0".jflpa 

8u"  v«"'>''    B  ■■  .  •  '''••  \    -  *'■"  i  1 1 


i.*)ta*\ .  la 
MaUton  Tounshtp 
Oakdila 
■tlvldar* 

:  >./s  «»ivllla 

1-      Pn-. 


sjm    'r'vtlla 

i'.jdi.i'-  sivar 
'as     s  tharford 
e  aru,  *■■. ;   Cordova 

„ ' ovt  : ! ty 
s«  t   .ana  City 
'ic^or  ■     igton 

'»»•    ^I'-B'.rsgdal* 

A.bar.f 

Kant 

u»'  'tvMla 

^  r  ^^y->v  I  la 

,  «-»^  Oak  ToMOshlp 

"  «»■ 

;■    e«$art    P'.ilna 

c  -x  »  t  f 

S.,..,*-    6'  J  '^wick 

X  a  ■  • ".. '  ., 

»..    •-  *  jvh 

■  (KHj* 

»'...-s«e9.:x- 

s  -  ■  -ij^*  C    *  y      I 

»   ;:ir   Township 

» ■  .    - 

dewtown 

Padrlcktown 

AL*rc}ee»-i 
Woodford 
f  '^<;*-:>od  Borough 

t5 '  .^-.^  ■«  1  ck 
"  f>-  '•  ark 
Lyndon 


NPL   EPA 

Rank  R«9  St  SItt 


Ctty/County 


151 

-.< 

m 

152 

0^ 

'51 

"1  iu' 

»♦ 

•s* 

■^l 

DE 

'55 

;'■■' 

H  ; 

"St 

■^L, 

tW 

" « -^ 

;  I 

.^5 

:■"; 

:« 

■t,g 

0* 

'I 

'  t>C 

->^ 

K 

'  t  ^ 

F-!  ■S 

p« 

■o! 

^bd. 

»■: 

ti 

,■^1!^ 

Df 

'  .H 

'"'**, 

P» 

-  >.,fc. 

V 
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■« 

m: 

'  ^''' 

^t 

W! 

• « 

^  ,; 

1  r 

■  69 

C-  2 

!(• 

•^-o 

Q^ 

P« 

"? 


■•■'', 

:*■■  -1 

»: 

'  T^ 

C  2 

li' 

■  ''ft 

\.'K 

sc 

177 

MJ 

17E 

c? 

N< 

'79 

c*^ 

C-H 

■e: 

\k^ 

c* 

"  »i 

C*; 

m 

'  f*-*:' 

.'*■«; 

Mk 

■ej 

r  7 

MT 

9* 

02 

«. 

it*. 

05 

N 

■bt 

,'-ii;. 

V:** 

W 

Cje 

'  n 

l&f 

N. 

ie<^ 

m: 

19C 

N^ 

.91 

■■■  ? 

PI 

192 

''JL. 

«J 

193 

02 

M' 

194 

05 

1. 

195 

05 

Mk 

196 

01 

k: 

197 

05 

N 

196 

03 

PA 

199 

04 

FL 
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02 

NJ 

6r«jp    4  (MtS  Scores  52.29  •  49.33) 


,tK&- 


(Michigan) 


'  et^i 


;jnf; 


'iKtm^K  Katiorni 

8(X«;«««-;    ',  it»rn«f.  ori».    ■;  «      e-saf 

i»!ne  Bend  %ar'X»'~y   ... sriiful 

L»x^e<-<t   toCT,!   farm 

f-%h(f   Case 

p' ane*r  Sand  Cc. 

Spri-igfleia  Townsh'P  tJt 

"'ar'ce  land''  1  ; 

Hart  5  1^  Ha^iftte,  sodyeco.  Inc. 

f         Cw  fort   iUff^port  Plant  Lf) 

N«.,iei"t  our  Hanu-^octof  irig  Co. 

;*;;,wood  G'-cxjTd  water  Contaain 

Packas'n?  Corp_    o«   Aanerlca 

Wuskeso   S»n!tar-y   laric'Ul 

Hooter    CS  Area) 

.  '  rxjane  D  J«p 

Central   CUy  Cif«f 

¥e<-,t  ror\/yt\  »!coi 

'ar'ior  Road  Lw^t:*'  U 

t^estfr.  $»nd  t  G'a»e: 

»oter  B'-ctriert  $c -bc 

toppe^t  Co   Inc   {Mortxxe  ^lant) 

«»«yvood  C>i«»!cb;    Cc 

Kascci ' ?e  Corp. 

I-xJustrtal    Excess   ..arr'flll 

Nardage/Crioer 

lose  Tc>»r*hip  Djmf;: 

waste  Dispoiai  tns'-v'erlng 

Liberty    lTt»JStr!«:     i(•rl4^^r^<; 

»;  !n-Sjc  Land*!  i  ; 

.^aste,    inc.,    is^iiflll 

Bower  $  L.»od* ! ',  i 

Sr  \o  Re*  ininj,    !  ""iC. 

: ' ba-Geisv  C&rp. 

Bwt  te'^Mor  "  *2  Landfill 

AMtr  i  C8''-  :  ya'iaald  Co. 

He: eve   Land' 1 II 

f.i»f>   Property 

Satava  lane;* 

^•■XXi'- 1  X  k     X  jr''    C  J)«       .  »"''  *  ■  I  I 

8c  ■  te   ta»c •0«,/On«r..--  i»edt  ■  ..vi i cS 
,»Ta'-.:    I  eesc.->.rce  Reco.ery 
••  ■    »    i  1    Xa'x.'^ac  t  jr  ■  :isi  Co. 
Sv.'    f   K  ' '"*   '.jme 
K.-.r  !-.wesr    5.°f   S'-ee:    ...»'C!flll 


5  *      ,.  .X-  ■  t 

De<"''tio  ''.'T^- ■.- if 

R  '■  »9*r  I   *  t .  .  » 

Cent   Cour^t ■-. 

* , I e^ar 

Dakota  Couity 

Canarvht 

..•Port* 

we  f-  ms  t  :,»'■ 

Dev*  sbu'i 

8i.,-^'»:c    " -.vjoship 

Char  iot  tt 

•export 

•<e:  >  e'towr 

Jei I  wood 

• '  .*'■  City 
"us* ego 
SocJa    Spr'n^t 
«'. agar*   '  9    .  s 

j*»rriso'~    ' -ciW'iS'' '  p 

i*<x>d  '■  ■ '^se   8' 'CKJ'J 

8.jrr  !   .,   .  ^  ■       ,  e 

'  c>r !  i  and 
f  ;  Qferire 

Hayvooc  « ...<^t 

U'^'  ort  ow^' 

':' '  '  rie  '■ 

Sa»t  ''owr-.s>"'P 

*nocve' 

'a'-iB'^igaaie 

f  r*of  Township 

Michigan  City 

CIrcltville 

FrlandsHood 

Tom  River 

S:Kr*!    8-Cv' 

^    ,-.h   .ff    -elai  I   Twp 

'i  ^  »<nof  !■{  '  ownsh  i  p 

c  a ' «v  :  ft 
■.■'.x.<;<  t  ric  < 

'  ■  ■ C;  *y 

K-Orf'      Sf 

Mij'-.aru- 

Pittstw 

Hialeah 

Fe9  Harbor  Tounship 
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e  !■<■- 
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National  Priorltita  lUt  (by  Rank) 
March  1990 


National  Priorltita  List  (by  Rank) 
March  1990 


NPL 
Rsnk 


EPA 
Rtfl 


St  Sit*  NaM 


CJty/C«*ity 


Qr»4»    5  (HRS  Score*  49.31  •  47.10) 


201 
202 
203 
204 
205 
206 
207 

2oa 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

24S 

246 

247 

248 

249 

250 


03  PA 
02  NJ 
02  NJ 
01  CT 

04  n 

05  MI 

01  VT 

04  N€ 

02  NJ 

05  UI 

04  TN 

05  MI 
09  CA 
02  NJ 

06  TX 
02  NJ 
00  CA 

06  LA 
05  IL 

07  NO 
05  MI 

02  NT 

04  NC 

08  CO 

05  m 

03  PA 

03  MO 
05  WI 
07  lA 
07  NE 
02  NJ 

01  MA 

02  NJ 

04  TN 
02  NT 
04  ri 

04  SC 
02  NJ 

05  UI 

07  KS 
02  NJ 
01  RI 

01  u* 

02  k. 

03  VA 
05  CM 

08  CO 
02  NJ 
04|  NC 

04  SC 


Mill  Cre»<   ^i 

Clan  Rioge  «■»■'  "^  j'tt 

Montcla1r/w%    »  >9«  Rad1v«  Site 

Pr*<-i»ion  P.ii\'^   Corp. 

Si  J'.  ».  Tnd  Street  Ousp 

GtM  ^«<-ic:  ■  II 

lamington  Municipal  Sanitary  Ifl 

Calane«e(Shelby  Fiber  Operations) 

Metal tac/Aero«y«te«B 

Sdwalz  Duip 

Carrier  Air  Conditioning  Co. 

Motor  Uheel,  Inc. 

Southern  Calif  Ediaon  (Viaalia) 

Lang  Property 

Stewco.  Inc. 

Sharkey  Landfill 

Selaa  Treating  Co. 

Cteve  Reber 

Velslcol  Cheaical  (Illinois) 

Uheel Ing  Disposal  Service  Co.  Lf 

Tar  Lake 

JohnstOMn  City  Landfill 

NC  State  U  (Lot  86,  fans  Unit  i1) 

Lowry  Landfill 

MacCillis  i  Clbbs/Bell  Lunber 

Hunterstown  Road 

Woodlawn  County  Landfill 

Nech1«ovich  Sanitary  Landfill 

Mid-A«erica  Taming  Co. 

Lindsay  Manufacturing  Co. 

Coate  Fill  North  Landfill 

Re-Solve.  Inc. 

fiooM  Fana 

Velaicol  Cheai  (Hardeaan  County) 

Ynf  >     ' ■  ■     Co. 

Sax    B'   -ery  Salvage 

C^<-ro  ■■>     .f-!^''>an  Tank  Lines,  Inc. 
Master  Oispoaal  Service  Landfill 
Ooepke  Disposal  (Holllday) 
rior*'-.  "•  vtt;  Recontouring  Lndfll 
0»vi  t  .  ?..  -  Waste 
^4-  c^  ,<»o  i*  s   >tr«it1on  Lndfll 


Bease  C^wcal 
Eagle  Mine 

Che*<r«>  Control 

Charlfs  ".<  '^'  :■'")■' 
Leori«'  3  ;*••■<?•■  c  .1   C 


Erie 

Clan  Ridge 
Nontclair/W  Orange 


I   Orua  Stor 
.  inc. 


•ennington 

Shelby 

Franklin  Borough 

Harrison 

ColUerville 

Lansing 

Viaalia 

Paster  ton  Township 

Uaskoai 

Parsippany/Trey  His 

SelM 

Sorrento 

Marshall 

Aaazonia 

Mancelona  Township 

Town  of  Johnstown 

Raleigh 

»  "!.  ."'^  Cotfity 

««•»  =■  ihton 

Straban  Township 

Uoodlaun 

UilliaiKtown 

Sergaant  Bluff 

Lindsay 

Moo^t  Olive  Twp 

Oartsnuth 

PlUMtead  Township 

Toona 

Moira 

Cottondala 

8-jrr  r*' 

•1     .Keeper  t 

IrooKf leld 

Johnson  Covfty 

r; orence  Township 

%.-»■  t->»  leld 

Tyngstjorough 

UlnslOH  Township 

York  Cowity 

Sale* 

Mlnturn/RedcUff 

Elizabeth 

Cordova 

Rock  Mill 


NPL 
Rank 


EPA 
Reg  St 


Site  Na 


City/County 


Group  6  (HRS  Scorea  47.05  •  45.22) 


251 

252 

2S3 

254 

255 

256 

257 

258 

259 

260 

261 

262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

-)  fl  C 

290 

291 
292 

?91 

296 

:->8 
^V9 
300 


05  OH 

OS  MI 

07  MO 

01  CT 

04 
OS 


05  Ml 

01  Rl 
03  P* 

02  NT 

03  DE 

03  PA 

04  NC 
03  P» 

03  VA 

04  Tk 

05  IN 
05  IN 
OS  OH 
05  OH 

01  C 

03  PA 

04  FL 

02  NJ 

03  PA 
03  P« 

03  P» 

05  IN 

05  IL 

06  Ot 
09  C^ 

02  NJ 

04  FL 

03  PA 
03  VA 

05  IL 
05  MN 
05  MN 
OS  Ut 

09  a: 

09  C* 

02  >*- 

0*  *s 

.-„  «■' 

Ot  ^  * 

09  C* 


02  NJ 


AU*<><4  Ch««ical  I  Ironton  Coke 

Ver  «w«  »e  {   Fitld 

»*«>.:«-  H«!'^^•6  Landfill 

s;a."e  che«  (Cold  Creek  Plant) 

6.r      >9'on  Northern  (Bralnerd) 

Cc  •    a        andfill 


"a 


'teT>'"    ">?";',     Inc. 

t   s^  .-  t  Gravel  Landfill 


I  Chenical  Corp. 


Inc. 


Tor>:     .       ;■■"■ 
k.i"     ''f^        S' 

:    i  e   6,,' tery  Co._ 
i»uf  'ar   Of    0  D\«p 
Envirochew  Corp. 
MIDCO  I 
Onset  Corp. 
South  Point  Plant 

w    "•w-.p-  laboratories 

Cc  f^-nr-'  f  «a'i»  Wood  Preserving  Co. 

0a/«.«  -     p  f-   f  ffl'Penter  Co. 

Shriver-<.  :>,--*' 

Cer-^ey  '  ■•^-  -  •'>"'•'      ' 

Nortfii'  >    Sar    !«ry  Landfill,    Inc 
Intert'«*f  k    I ut ion  Control,  Inc 

CV  ■  d'^tCXiW!    fi  '    -^irig   CO. 

!  ,1.-  ■  •  -  c  -3s'  p-r*  Lines 
Globei  ':>.',-••  i' •:   .-.indfill 
Florida  s*ff.  io'z- 
Occidental  Che«/f irestone  Tire 
Culpeper  Uood  Preservers,  Inc. 
Pag?;  ' «  f"  ' 

Ur-' ve^s'tv   «^y-   t:  ^/SCfsojr^    ReS  Cen 
Freexev    Sa-ta'Y    ^andflll 

Tonaft  «>>-';  f«!     ran Itary  Landfill 

, '  ten*  -e'  c;  *■■  rpc:-t  Area 

»!'estor«  'I't-     Salinas  Plant) 

Spence   farm 

x^d' South  yfjod  P'-Mijfs 

ntv&-m  Brothe^s/CC  St-ichhold 

»!  i  as   AsCestsx    •«    -« 

;::«):■ '*aa  Asbestos  Hine 

fercwr  irfood  Pr^^c-ving 

Po'T   wasMngto^.  Landfill 

Cc   ..rt^A  C  d  wotiicipal  Lndfll  #1 

c  «Tt«r  f         s  Mth  Landfill 


Ironton 
•attla  Craek 
Litarty 

Falls 


•raintrd/taxter 
HouBlhton  Couity 
Johnston 

M»*v*^ 

K-v.  :»stle  County 
nif'  .3-je^oolng 

Vallev   '  ><rsiip 
Otastertieid  County 
LaMrancaburg 

?  icmsv"  I  i  e 

•.-■(^•"   t-oint 
s    «--'    eld 
,  ■..  ksor  Township 
«»    'furte 
wt-^isMcr.  Borough' 

■!'8h.l'     '0*/riship 

r<x?'    -k:  jngie  Twp 

'.(-■'  t  rvi     '  :.-»riSh1p 

Rockford 

Cyril 

Fillaore 

0!rf  Brido*  Township 

LOwer  Poiiigrov*  Twp 
Culpeper 
Rockford 
Roaaanunt 

Bvjrnsv'  lie 

..*-e.3r/Avondala 

src- '  leiv'    '  owrtih  I  p 
Keros 

Cot  JM      > 
Fre».'-»o   C,/-.>r,ty 
Coalinga 
Live  (Mc 
Port  ..IS'-  '■gton 

ColUPtxjs 

Chester  Township 
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NPL   EPA 

Rar*  RC9  St  Sttt  Naa» 


City/County 


Grok4>    7  (HRS  Scores  45. U  •  42.86) 


301 

02 

MJ 

302 

02 

NT 

303 

03 

PA 

304 

04 

ri 

305 

05 

ON 

306 

01 

CT 

307 

08 

CO 

308 

02 

HJ 

309 

01 

MA 

310 

04 

KT 

311 

02 

NY 

312 

09 

(Ut 

313 

09 

CA 

3U 

02 

NY 

315 

04 

FL 

316 

02 

NY 

317 

09 

CA 

318 

10 

UA 

319 

05 

MN 

320 

03 

PA 

321 

05 

Wt 

322 

08 

CO 

323 

02 

NY 

324 

03 

PA 

325 

04 

FL 

326 

01 

VT 

327 

03 

PA 

328 

07 

NO 

329 

08 

NT 

330 

05 

NN 

331 

10 

OR 

332 

08 

CO 

333 

02 

NJ 

334 

02 

NJ 

335 

05 

MN 

336 

09 

CA 

337 

09 

CA 

338 

01 

NN 

339 

04 

FL 

340 

02 

NJ 

541 

01 

m 

342 

03 

PA 

343 

02 

PR 

3U 

04 

FL 

345 

05 

ON 

346 

01 

MA 

347 

03 

PA 

348 

05 

IN 

349 

05 

WI 

350 

04 

AL 

JIS  Landfill 

Tronic  Plating  Co.,  Inc. 

Cantr*  County  Kcpona 

Agrico  Chaaical  Co. 

FItldt  Brook 

Solvants  Racovery  Servict  New  Eng 

Woodbury  Chaaical  Co. 

Ualdick  Aerospact  Oavlcas,  Inc. 

Hocoaunco  Pond 

Distler  Brickyard 

RaMpo  Landfill 

Coast  Wood  Preserving 

South  Bay  Asbestos  Area 

Mercury  Refining,  Inc. 

Hollingsworth  Solderless  Terminal 

Olean  Well  Field 

Fairchild  S««iconduct(S  San  Jose) 

Pasco  Sanitary  Landfill 

Joslyn  Manufacturing  I   S<43ply  Co. 

York  Couity  Solid  Waste/Refuse  Lf 

Spickter  Landfill 

Denver  Radlui  Site 

Tri-Citles  Barrel  Co.,  Inc. 

Route  940  DruB  Dvjip 

Tower  Cheaical  Co. 

Darling  Nil  I  OuNp 

C  i  D  Recycling 

Syntax  Facility 

Milltowr  •f^»-vo1r  Scdiaants 

Arrowhe*'  £»••  -"ery  Co. 

Martin-M«rietca  Aluiinui  Co. 

Uravan  Uraniua  (Union  Carbide) 

Pijak  Fans 

Syncon  Rcslna 

Oak  Grove  Sanitary  Landfill 

Liquid  Cold  Oil  Corp. 

Purity  Oil  Sales,  Inc. 

Tinkhaa  Caragt 

Alpha  Chaaiical  Corp. 

Bog  Creek  Fara 

Saco  Tannery  Waste  Pits 

River  Road  Lf/Waate  Mngant,  Inc. 

Frontcrs  Creek 

Pickettvllle  Road  Landfill 

Alsco  Anaconda 

Iron  Morse  Park 

Pataerton  Zinc  Pile 

Real's  Landfill  (Blooaington) 

rohler  Co.  Landfill 

Interstate  Lead  Co.  (ILCO) 


Jmilburg/S.  Brnsuck 

Fanalngdale 

State  College  Boro 

Pensacola 

Ashtabula 

South ingt  on 

Coaaerce  City 

Wall  Township 

WMtborough 

West  Point 

Raaapo 

Uklah 

Alviso 

Colonie 

Fort  Lauderdale 

Olean 

South  San  Jose 

Pasco 

Brooklyn  Center 

Hopetiell  Township 

Spencer 

Denver 

Port  Crane 

Pocono  Sumit 

Clenaont 

Lyndon 

Foster  Township 

Verona 

Milltown 

Neraantown 

The  Dalles 

Uravan 

Pluastead  Township 

South  Kearny 

Oak  Grove  Township 

Richnond 

Malaga 

Londonderry 

Calloway 

Nowell  Township 

Saco 

Nenaitage 

Rio  Abajo 

Jacksonville 

Cnadenhutten 

Billerica 

Paliaerton 

Blooaiington 

Kohler 

Leeds 


NPL   EPA 

Rank  Reg  St  Site 


CIty/Couity 


nraup    8  (HRS  Scores  42.79  •  42.24) 
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352 

3SS 

354 

S5S 

3S6 

S57 

358 

559 

360 

361 

362 

363 

364 

365 

366 

367 

368 
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375 
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382 
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385 
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392 

393 

394 

395 

396 

397 

398 

399 

400 


04  FL 
07  KS 

09  *: 

06  L« 

05  IL 
01  MA 
01  »M 

01  C! 

02  MJ 
05  WI 
05  MI 
05  NN 

01  MA 

02  NJ 

02  NJ 
05  IN 
05  MN 
10  Wi 

03  M 

04  FL 

05  IN 
05  WI 
03  PA 
05  WI 

02  NJ 

03  re 

02  >.. 
05  IL 
05  IN 

10  WA 

07  !» 

03  w 

03  FA 

05  IN 

10  ID 

07  lA 

02  NJ 

02  NJ 

02  u-f 

02  f- 

03  PA 
05  IL 
05  IN 
05  Ml 
05  Ml 
05  MI 

05  '^ 

06  » 

06  TX 

07  lA 


ttwidard  Auto  Busier  Corp. 
Nydro-Flex  \ne. 


*<  .1  >. «.  f- .  »(^j«   ■..  ttrt..    • 
Go  >  ♦    1  c>» » ?    V  •(■:  mm  %f>-  ■■\  ceS 
TrI-Ccxjrf*    ,«««<•<•   "gmt  Itllnolt 
litres  »  r'^t'ft-   .«      -''P- 

w<-  ■    ■  *     ^>&*- 

tubuses   ft      »>   6  :«id 

Cheasc  ,    i-x' 

Lsoe"-    '    Sar-'TD-*    .«'»?'(ll 

Pf>4«<"v   "'Jr-    ;  ■  E«     'wt'l    Field 

[X-t'Or    S.  '»p    i '■::>r   I  Kcial   CO. 

Atlas   'iK«   c   'c 

Radiatioo  ;*crMx>;ogy,  Inc. 

Pair  Laun  Wall  Field 

Main  Street  Well  Field 

Lehitller/Mankato  Site 

Airco  Plating  Co. 

Fort  Wayrw  Reduction  Duap 

On  !,v>«  Mtjricipal  Landfill 

*   ,  >3n«/Mid-Couity  Mustang 

k  •  f-j'    Presto  Industries,  Inc. 

Mv-»  ownahip  Landfill 

: -atK.<iC''t   ';.«>«•  r.«-K3uf  tor  Croup 

K.  .,  ««««>>  Bc-XKjg'-  we .  (  Field 

If  2  ..  .  Service,  Inc. 

W  .1  y^«  x  a  s  ^  e  Oil 

PacH    3'  t  Foundry  Co. 

John  tee  .?  (Ottua*  Works  Lndfls) 


m  : 


P  »c 
Dm 

S-x. 


>-«1,'Bf '«  <-v  Wells 
,^''srv  C  ,  i-^r.  ■  -xj  Co 


Recycling  Cc. 


Avco  Lycfjff  '^•v     - 
Southeas  t  f  j^ » •  c 

Csler   "yp'-i    D,,irir 
Stur?    %    f-J    :  ■  D* 

6  J  - '  e  .  %  ,     ■  '-.- 

r  '  ;. '  ("   I    ».  :«:sft  .    . 


well  4-2 
s  <x:!ly  Wells 

aift^port  Div) 
0  G  ^ "c  ^ t  r  Con 
T-rxjn  Salvage 
yel  Is 


.'II,  Inc. 
- V  -      ;•  •^-     ounty  Landfill 
:»«",■.  a  C"  ■  •T'luai  #1 
Odessa  C^    «t  jt  e2  (Andrews  Hgwy) 
Electro-t  at  I'l^'i,   Inc. 


K'b'  raf\ 

s>.f'  Elgin 


;-e'o»<ey 

1       TTHfaPOUt 

:  f>   '^aven 
KocUMay  Township 
Fair  Lawn 
ilkhart 

Lahillie      wv  .  ato 

tak»voo«' 

Wi !     MM      >wnship 

MlaiT 

Fort;    «» »-"!.' 


»,-if!r>«  'rw^ship 
,o-«'    P-:. 1  dance  Twp 
s.x!»«*B.   'ownahip 

vjwria  City 
» :!ft  -■'    <eha(l  Twp 

f'  ex  «  !■  »  1  I  0 

;  ft,    l»r  •■*» 

hf'i    ey    ! 3Wnsh i p 

■  ->c'0lR 

bi  I  >  iM^^x^rt 
Rockford 
Osceola 
Sturgit 

l.ars-'-'^ 
Cra'«"  'a.  '^Is 
L»«»  t    "<• 
(»•„>,.« 
Odessa 
Cadar  Rapids 


Z 
p 

S 


50 
5" 
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National  Prior<tie«  List  (by  Rank) 
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National  Priorities  List  (by  Rank) 
Harch  1990 


NPL 
Rank 


EPA 
R«fl 


St  sit*  NaM 


401 

402 

403 

404 

405 

406 

407 

408 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 

430 

431 

432 

433 

434 

435 

436 

437 

438 

439 

440 

U1 

U2 

U3 

444 

U5 

446 

U7 

448 

U9 

450 


07  NC 

09  AZ 

09  CA 

09  CA 

09  CA 

09  CA 

09  CA 

09  CA 

10  VA 
05  IL 
05  IL 
04  (M 

04  HC 

05  IN 
02  MJ 

01  VT 

02  PR 
04  MC 
09  C* 


City/County 


Grotp  9  (HRt  Scorn  42.24  •  40.37) 


Hastlnss  Grokra  Water  Centaain 
Indian  Mnd  Wash  Araa 
San  Babrlol  Valtay  (Area  1) 
Sm  C^abrlal  Valley  (Area  2) 
San  Fernando  Valley  (Area  1) 
San  Fernando  Valley  (Area  2) 
San  FernAndo  Valley  (Area  3) 
T^  tsultura  *  Nutrition  Co. 
Cob  Bar,  Near  Shore/Tide  Flats 
LaSalle  Electric  Utilities 
Cross  Brothers  Pail  (Paatoroke) 
CedartoMn  Industries,  Inc. 
Jadco-Hughes  Facility 
Souths ide  Sanitary  Landfill 
Monitor  Oevices/lntercircuits  Inc 
■FI  Sw>itary  Landf ilKRockingha*) 
Up'jh^  r»cillty 
Kc«*  s  0  Inc  (Morrlsvllle  Pint) 


03 
02 
10 

06  U 

02  NT 

02  PR 
01  HH 

03  MD 
03  PA 

01  CT 
05  MI 

02  MJ 

03  PA 

04  (M 
04  TH 
02  NJ 
09  A2 

01  MA 

02  »< 

01  » 

03  VA 

04  K 

05  MI 
05  MN 
07  MO 
05  IN 
07  MO 

02  NJ 

02  NJ 
04  NC 

03  PA 


>  v>  •  iC*-'- 


xl 


-  .  ».r  che«ical/tuco  Pol^war  Corp 

£>«rt  Landfill 
Petro-ProcMMT*  of  Louisiana  Inc 
Applied  Cnvlronasnta I  Services 

BB--r   rr^^  b  -  ■•■•^'  '  II 

7  ;  f  *: '  -n  5  '>d»J 

Sar.!   ,  av«l  A  Stone 

D»   •  ^  ..«-rie«/Stotler  Landfill 

R?,*-  •   ••  e  Prints  Corp. 

Spa-- :  v  •  "^   cal  Co. 

Roebi  ■  -■■,  'i-.'*i  Co. 

East  K.otr.:  2:  on 

T.N.  Agrlcul  t  Nutrl  (Albany) 

Aanlcela  Duap 

Vinaland  State  School 

«c»^rr'».  Inc. (52nd  Street  Plant) 

c  >»  »  d  Wells 

.-*  s     «  '^s^i   f'tnt  Fotnlry  Olv) 
■t    • "      c  ''    -;    ■  4  "•■ 
k:J< '     ^;- f«  :  x*ity  Landfill 
S>  •:      ^  ■  •    «'■-» 
Roto-finish  Co.,   Inc. 
Olasted  County  Sanitary  Landfill 
Quality  Plating 
Prestollte  tattery  Division 
Fulbr    r  •      =<fTdfill 
Wi  1 1 1  WW  ►    operty 
Ranora,   Inc. 

Fa,   Inc.  (Washington  Plant) 
Jacks  Creek/Sitkin  SMltlng  t  Ref 


Naatlngs 

Scot t ada I e/T*pe/Phnx 

El  Monte 

Baldwin  Park  Area 

Loo  Angeles 

Lea  Angeles/Glendale 

Glendale 

Fresno 

Pierce  County 

LaSalle 

Paa^oke  Tounship 

Cedartoun 

Bclnont 

Indianapolis 

wall  Township 

RockinghaM 

Barceloncta 

Morrlsvllle 

Fullerton 

Upper  Merlon  Twp 

Nicksville 

Colbert 

Scotlandville 

Clanwood  Landing 

Florida  Afuera 

Barrington 

Elkton 

Ant  is/Logan  Twps 

Sterling 

Uyoaiing 

Florence 

Springettsbury  Twp 

Albany 

Chattanooga 

Vineland 

Phoenix 

Croveland 

bucKirtgham 

Cayce 

Kalaiaazoo 

Oronoco 

Sikeston 

Vincemes 

Springfield 

Swainton 

Edison  Township 

Washington 

Maltland 


NPl 
Rank 


EPA 
Reg 


St  Site  Naa* 


City/Cowity 


Croup  10  (HRS  Scores  40.37  •  38.64} 


451 

06 

NH 

Cleveland  Mill 

452 

02 

NJ 

Oemer  1  Schafer  X-Ray  Co. 

*5? 

02 

NJ 

Hercules.  Inc.  (Clhbatown  Plant) 

454 

05 

IN 

Ninth  « ^'xj*  5.jnr 

455 

03 

MD 

Bush  Vf  -'.  .»-.:■•  1 1 

456 

04 

SC 

Golden  Sirip  Peptic  Tank  Service 

457 

04 

sc 

Rock  Hill  Chaailcal  Co. 

458 

06 

TX 

Texarkana  Wood  Preserving  Co. 

459 

06 

AR 

Curlcy  Pit 

460 

04 

FL 

Petrolcia  Products  Corp. 

461 

01 

Rl 

Peterson/Puritan,  Inc. 

462 

07 

MO 

TiaKs  e»a---  «:'te 

463 

OS 

Ml 

Wash  n  s  ajTdry 

464 

05 

H*. 

'aker  Corp. 

465 

05 

h 

i  3  ma  Municipal  Landfill 

466 

05 

MN 

NL  Indu^"  es/Tararorp/Golden 

467 

09 

CA 

Uestir^'>j^<  Etec  (Sunnyvale  Pit) 

468 

01 

C^ 

i»  .  ...«gg  Dfc  ■>;  wpII  Field 

469 

03 

F« 

6  '■«^^--"»a<1  «  s  '-Wi 

470 

01 

M 

-n-YVyr    f^^  '«>e'  -.^  Corp.  (CEO 

471 

05 

K 

'  6  ■  •.-**-•  c  t  ,  :  'K  . 

472 

02 

X' 

).(>pi»'»  Che«n'-:a>  Co.,  Inc. 

473 

02 

NT 

Mia^Ara  Cour-»  tefuae 

474 

04 

FL 

Shtmood  Me<!  cas  Industries 

475 

04 

AL 

Olln  Cc^p.  (Hci^tssh  Plsft) 

476 

05 

Ml 

$0l.lth«*•^  !  0"  r)»s  ..  '>..r  '  '    .  aridf  1 1 1 

477 

02 

w-- 

Vo'*jc>v  t^er-Kif   xcii  Held 

478 

02 

t>  - 

a  f,   S  ve  -s  4  chcKicsls,  Inc. 

479 

06 

TX 

Sol  Lynn/lnausirial  Transfonaers 

480 

02 

NJ 

Asbestoa  Duip 

481 

04 

CI 

Lee's  Lant  Landfill 

4V 

06 

AR 

Frit  Industrie* 

483 

05 

IL 

AMco  Cheaicals  (Jollet  Landfill) 

484 

05 

OH 

Fultz  Landfill 

485 

04 

NC 

».*.  '.  i-vcver  Cnty  Airport  Burn  Pit 

486 

10 

OR 

A   »*:  f  .ating,  Inc. 

487 

05 

OH 

C     >  •  .   ,  srdfill 

488 

03 

PA 

A.«f,   «   >   fn  Rock  Facility) 

489 

04 

NC 

JFD  (.-«< '"-'-  •  ■■<>■•'-'  "'•'"  "jster 

490 

04 

TN 

»r|(n,;-:x-  Bena'.r^  i   -ackaging 

491 

06 

LA 

F«s  :   i   Cewical  Service,  Inc. 

492 

04 

FL 

lyOf**  X  '-*  Sludge  Ponds 

493 

06 

HM 

ClB»r'  :x-  x:-  -^  Corp. 

494 

01 

B* 

'^av's  y'.f  •    \  a'vl'  i  11 

495 

03 

►•* 

:■':  5*'^''>p*  is'>tl*  '  11 

496 

10 

WA 

^m.   Corp.  'a.  ^..  Pit) 

497 

05 

Wt 

Northern  t  s  »'  9  Co. 

498 

06 

TX 

South  Cavalcade  street 

499 

01 

MA 

PSC  Resources 

500 

05 

MI 

Forest  waste  p-.^^x's 

Silver  City 

BayviUe 

Gibbatown 

Gary 

AbinQdon 

SliipMnviUc 

Rock  Hill 

•fii-Vana 

.JT«  ,,'.,:'>  on 

peat>ro»e  Park 

Lincoln/Cujfcerland 

Tian  teach 

Plewant  Plains  Twp 

Minneapolis 

Algcna 

St.  Louis  Park 

Sunnyvale 

Bnoseton  Township 

trldgewater 

Crand  Rapids 

*•  - '  ^.-    ok 

WTieai!  leld 

Del and 

Mcintosh 

Park  Township 

Horsettaads 

Neatpctead 

Nouaton 

Mllllngton 

Louisville 

Walnut  Ridge 

Jollet 

Jackson  Township 

Wilailngton 

Portland 

Franklin  Township 

Glan  Rock 

Oxford 

Arlington 

Abbeville 

Brandon 

Carrliozo 

Glocester 

Girard  Township 

TakiM 

Sparta 

Houston 

Pslwr 

Otisvilla 


8 

s 

a 
& 
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National  Prior<t<««  List  (by  Rank) 
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National  Prioritita  List  (by  Rank) 
March  1990 


NPL 
Rank 


EPA 
Res 


St  Sitt 


City/County 


Cro(<>  11  (HRS  Scoraa  38.52  •  37.77) 


501 

03 

PA 

502 

09 

CA 

503 

01 

NH 

504 

04 

SC 

505 

05 

a 

506 

05 

HI 

507 

03 

P» 

508 

03 

OE 

509 

07 

NO 

510 

08 

NT 

511 

03 

DC 

512 

05 

IN 

513 

05 

IL 

5U 

05 

NI 

515 

05 

NI 

516 

04 

K 

517 

05 

NN 

518 

01 

Rl 

519 

02 

HJ 

S20 

05 

IL 

521 

04 

rr 

522 

05 

NI 

523 

05 

CM 

524 

10 

UA 

S25 

06 

Of 

526 

01 

C 

527 

05 

Mh 

528 

05 

NI 

529 

02 

HJ 

530 

02 

NJ 

531 

02 

NJ 

532 

02 

NT 

533 

02 

NY 

534 

03 

PA 

535 

04 

FL 

536 

04 

FL 

537 

04 

NC 

538 

04 

NC 

539 

04 

SC 

540 

05 

NI 

541 

07 

MO 

542 

07 

NC 

543 

08 

UT 

544 

09 

CA 

545 

10 

UA 

546 

10 

W* 

547 

05 

NN 

548 

02 

NJ 

549 

05 

NI 

550 

06 

TX 

Drako  Chaaical 
Unitad  Hackathom  Co. 
Kt»"-*'J'   ••"•i' luTflical  Corp. 
Pa  -.    ,  ..  ;  'taarving 

PtTr-  •.'"  '■..:»'.  i  Gravel 

Cla  f  .   '   1  4Jply 

X  .  1   f  Spi  U 

St  Louia  Airport/HI$/fut  Coatings 

Idaho  Pola  Co. 

NCR  Corp.  (Millsboro  Plant) 

Lakt  Sandy  Jo  (MtN  Landfill) 

JohfttHanvilla  Corp. 

Che*  Central 

Movaco  Industries 

Sculah  Landfill 

Windoai  OuMp 

Rosa  Nill  Rcflional  Landfill 

Jackson  Townahip  Landfill 

NL  Industries/Tarecorp  Lead  Smelt 

Rad  Pam  Sanitation  Co.  Landfill 

KiL  Avenue  Landfill 

TRW,  Inc.  (Minerva  Plant) 

ra'sf   I'  .ir. '•'•>.. m  "ead  Works 
..     K  ,-     r    M'v  Landfill 
.   .    k-   eo  New  Hartford  Landfill 
r  -  M  *   <ifn(c  Site 

Charlevoii  »  r       r>»l  Well 

Nont80i«er>       w'  .     p  Mousing  Oevel 

Rocky  Hill  Municipal  Well 

CirT>*iinson  Grocfid  Water  Contaain 

Inr^i*"-    well    Field 

Vesa      ..-er   Supply  Wall    1-1 

8a     ■    .    «ri'  .■■<--  Contaaiination 

Chew*  ■'■'■»•.  ;  'K 

Wilson  Concepts  of  Florida,  Inc. 

•ypass  601  Ground  Water  Contamin 

FCX,  Inc.  CStatesville  Plant) 

Lexington  County  Landfill  Area 

Michigan  DispoaaUCork  Street  If) 

Solid  State  Circuits,  Inc. 

Waverly  Ground  Water  Contaain 

Utah  PowerlLight/Aaerican  iarrel 

AdvarKcd  Micro  Devices,  Inc. 

*•  iii«i  Valley  Lndfl  (Thun  Field) 

.  •>*   Plating  Co. 
Nutting  Truck  (  Caster  Co. 
U.S.  Radius  Corp. 
Carter  Industrials,  Inc. 
Highlands  Acid  Pit 


Lock  Haven 

Richaond 

Conuay 

Dixiana 

Llbartyvilla 

Clara 

Haverford 

New  Castle  County 

St.  Louis  County 

Millsboro 

Gary 

Waukegan 

Wyoaing  Township 

Teaperance 

Pensacola 

Windoa 

South  Kingstown 

Jackson  Township 

Granite  City 

Peewee  Valley 

Oshteao  Township 

Minerva 


OklahOM  City 

Barkhaaatad 

Perhaa 

Charlevoix 

Montgoaery  Township 

Rocky  Hill  Borough 

Cinrvainson  Township 

Putnaa  County 

Vestal 

•ally  Borough 

Ponpano  Beach 

Poapano  Beach 

Concord 

Statesville 

Cayce 

KalaaMoo 

RepOblic 

Waverly 

Salt  Lake  City 

Surryvale 

Pierce  County 

Takiaa 

Faribault 

Orange 

Detroit 

Highlands 


NPL 
Rank 


EPA 
Rtg 


St  Site  Na 


City/County 


551 
552 
553 

554 
555 
556 

557 
558 

559 

560 

561 

562 

563 

564 

565 

566 

567 

568 

569 

570 

571 

572 

573 

574 

575 

576 

577 

578 

579 

580 

581 

582 

583 

584 

585 

586 

587 

588 

589 

590 

591 

592 

593 

594 

595 

596 

597 

598 

599 

600 


Croup  12  (HRS  Scores  37.69  •  35.94) 


03  PA 
08  NT 

04  r> 

04  SC 
03  P* 

01  NH 

05  m, 
05  IN 

03  P« 

02  N' 

05  NI 

06  U 


02 
05 


08  kT 

02  N' 

05  K 

03  v» 
03  VA 

06  TX 
02  NJ 

01  NH 

02  NY 

03  VA 
05  WI 

02  NJ 

07  NO 

04  KY 

01  CT 

03  WV 

04  SC 

04  FL 

02  NJ 

03  P* 

05  IN 
03  PA 

06  OK 
02  HJ 

05  IH 

02  NY 

06  lA 

03  M 
01  "• 

03  w 
05  Mt. 

04  TH 

05  OH 
05  OH 
04  SC 

07  KS 


Contaaination 


Rc«tn  D)«oosal 

LiW'v    .J  -:..'.r<  >-•; 

»»fw!x, '  '    :■  Jt 

s^r^iim     -<■  ve-Mlle/Hartwell  PCB 

«  .■*•*■•,    ,  ar-.af  i  I  I 

■yiiYSQf  K^icipal  Water  Supply 
LSI,  »r«:  Sanitary  Landfill 
Poe'    'a'« 
E'.'W    s  tsa'Te'^  Breaking 

•J*'-    ,  "s' -  J!**' •*,   Inc. 

He<.t     JO"    ■  -O-fr'  rieS 

Ur  '  •<><:  '  •-('<>*•><  ing  Co. 

6 :.-  \r  is  A-  '>'     I  t)r\m 

r  tl lied  Autoaotiva 
■■*•   f ».'  >\c   Tie  Treating 


b  >i  >  •,  € 


xich  (Holland) 
«'rc>wr,e.»o  *5sx  icovill  Corp. 
Atlantic  wood  Industries,  Inc. 
North  Cavalcade  Street 
Sayreville  Landfill 
Dover  ik^icipal  Landfill 
Ludlow  '  a->i  i.  Gravel 
SatJKJeri  Supply ■CO'. 
City  Disposal  Corp.  Landfill 
Tabernacle  Orua  Dt«p 
Minker/Stout/Roaainc  Creek 
Howe  Valley  lar«d*ill 
Yaworski  WdUf  .  .joon 

R  ;>_  -  <:  ■,  •  f '  f'  -  :-c  ' '  i 

Cabot/ 1  .■:«»  -1 

Evor  f '    ;-'^  .  «'.jsing 

wi  1 1  irt«  :  "«  .  -*9'x>oa 

Doug' Si,  •  ^*;jr  royal.  Inc.,  Lf 

c  «^.,.  s   oj'.tri*s  (Avery  Drive) 

Nes.  ■  %   ;^/^-.  '  -  ,*"■»  ■' 
Fultor-  'e"7  'i*  «. 

,.■•-•  '■■■,'■  -„<,<•  •:  e.ator  Co.  Plant 

«  ,iA.:  ■■  y  -,iic  ^ana'  '.II 

ucnerii  MU.*/Menkel  Corp. 
Wrigley  Charcoal  Plant 
Laskin/Poplar  Oil  Co. 
Old  Mill 

Towwand  Urn  Chain  Co. 
Johna*  Bludgt  Pond 


Jefferson  Borough 

.  "  Db^ 

tBS-cv- ila 

Mi  I  ford 

laCrand  Townahip 

"afx-Kt  County 

sh')«ww)iertviUt 

rw  Fark 

OscoOa 

Conroe 

Byron 

St.  J«Mph 

Laraaia 

Hickavillt 

Holland 

Nontross 

Portsaouth 

Houston 

Sayrevi I la 

Dover 

Clayville 

Chuckatuck 

Dim 

Tabernacle  Township 

Inperial 

Howe  Valley 

Canterbury 

Lcetown 

Traveler*  Rest 

Cainaaville 

Old  Bridge  Township 

■«>5t  Cain  Township 

«  •■,<■  ••ana 

Old  Forge  Borough 

Tulsa 

Calloway  Township 

Spencer 

Fulton 

Ascension  Parish 

Gettysburg 

Londonderry 

Hitro 

Ninnaapolis 

Wrigley 

Jefferson  Township 

Rock  Creek 

Pentiac 

Wichita 


i 


f 


< 

en 

Z 
p 
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Mtlcral  Pr«or«t1t«  H«t  <hv  ««nk) 
Iterdi  1990 


NatioMl  Priorititt  Lift  (by  tank) 
March  1990 


Rank    tag    St    $(te  »waoe 


Cfty/Cotffty 


6r«jp  13  (Hits  Scoraa  3S.79  •  35.35) 


«01 

05 

UI 

ttoi«hton  r'ty  lanrffHt 

«02 

09 

CA 

Dal  Morte  "e-.'   c-d*  S'.c-si<' 

M3 

03 

VA 

S<-^"o'l:   C  '  t,    .sncif  lU 
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NaClofMl  Prlorlclea  List, 
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Sc  sua  Ni 


City/County 
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1  UA  Hanford  200-Araa  (OSDOB) 

1  WA  Hanford  300-Area  (USDOE) 

1  CO  Rocky  Flaca  Plant  (USDOE) 

1  CA  Rlv«rbank  Aray  AaKnlcion  Plant 

1  NN  Cal  Uaat  Hatala  (USSBA) 

1  MO  Ualdon  Spring  (USDOE/Ar^) 

2  CO  Rocky  Mountain  Araanal 

2  TN  Milan  Aray  A«»inltlon  Plant 

2  PA  Naval  Air  Develop  C«nter(8  Areas) 

2  CA  McClellan  AFB  (Ground  Water  Cont) 

2  OH  Wright -Patterson  Air  Force  Base 

2  OH  Feed  Hater Ule  Prod  Cent  (USDOE) 

3  WA  Bonneville  Power  Ada  Ross  (USDOE) 

3  MD  Aber  Prov  Ground- Edgewood  Area 

4  ID  Idaho  National  Engin  Lab  (USDOE) 
U  AL  Annlston  Aray  Depot  (SE  ind  Area) 
4  CA  Roblna  AFB  (Lndfll  eA/Sludge  Lag) 
U  TN  Oak  Ridge  R*t.TV(.clon  (USDOE) 

4  HE  Comhuaker  '  t   >aiaunltlon  Plant 

4  NJ  Naval  Air  Engineering  Center 

4  UT  Hill  Air  Force  Base 

5  CA  Treasure  Island  N«v  Sta-Hun  Pt  An 
5  AK  Elelson  Air  Force  Base 

5  SC  Savannah  River  Site  (USDOE) 

b  WA  Naval  Air  Ste.  Uhld  la  (Ault) 

5  NJ  W.R.  Grace/Wayne  Int  Seor  (USDOE) 

6  WA  Hanford  100 -Area  (USDOE) 

6  HA  Otis  Air  Hat  Cuard/Caap  Edwards 

7  UT  Ogdan  Defense  Depot 

7  GA  Marine  Corps  Logistics  Base 

7  CA  Sacraaento  Aray  Depot 

7  IL  Sangaao/Crab  Orchard  NWR  (USDOI) 
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(kninty 
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Waralnster  Township 
Sacraaento 
Dayton 
Femald 

Vancouver 
Edgewood 

Idaho  Falls 
Annlston 
Houston  County 
Oak  Ridge 
Hall  County 
Lakeburst 
Ogden 

San  Francisco 

Fairbanks  N  Star  Bor 

Aiken 

Whldbey  Island 

Wayne  Township 

Benton  County 
Falaouth 

Ogden 
Albany 
Sacraaento 
■Cartervllle 
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St  Site  Ms 


City /County 


7  HE  Brunswick  Naval  Air  Station 

7  CO  Air  Force  Plant  PJKS 

7  NJ  Plcatlnny  Arsenal 

8  FL  Pensacola  Naval  Air  Station 

9  CA  Sharpe  Aray  Depot 

9  OK  Tinker  AFB  (Soldier  Cr/Bldg  3001) 

9  CA  Fort  Ord 

9  CA  Uwrence  Uveraore  Ub  (USDOE) 

9  HA  Fort  Devens 

9  WA  HcChord  AFB  (Wash  Rack/Treataent) 

9  IL  Savanna  ^  /  Depot  Activity 

10  NY  Brookhaven  National  Lab  (USDOE) 

10  CK  Norton  Air  Force  Base 

10  WA  Naval  Air  Sta,  Whld  Is  (Seaplane) 

10  NH  Pease  Air  Force  Base 

10  WY  F.E.  Warren  Air  Force  Base 

11  CK  baisto%  naiine  Corps  Loglst  Base 
11  AZ  WilliMS  Air  Force  Base 

11  CA  Castle  Air  Force  Base 

12  PA  Letterkenny  Aray  Depot  (PDO  Area) 
12  CA  El  Tore  Marine  Corps  Air  Station 

12  NJ  For-  f  *   .andf  U  Site) 

12  AL  Alat  ama    Amy    AxK>unltlon   Plant 

12  WA  Hanford  llOO-Area  (USDOE) 

12  DE  Dover  Air  Force  Base 

12  UT  Montlcello  Hill  Tailings  (USDOE) 

13  HA  Fort  Oevens- Sudbury  Training  Ann 

13  UA  Fort  Lewis  Logistics  Center 

14  IL  Jollec  Ara.  ,-.,«»  ? :  ant  (LAP  Area) 
14  OH  Mound  flar      >  L; 

14  RI  Davisville  >•«  n  Constr  Batt  Cent 

14  HE  Loring  Air  ioic*   Baae 

14  PR  Naval  Security  Croup  Activity 

14  PA  Letterkenny  Aray  Depot  (SB  Area) 

14  NY  Criffiss  Air  Force  Base 
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Waterton 
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Lathrop 

Oklaboaa  City 

Marina 
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Fort  Devens 

Tacoaa 

Savanna 

Upton 

San  Bernardino 

Whldbey  Island 

Portaaouth/Ncw 1 ngton 

Cheyenne 


Chandler 
Merced  ' 

Franklin  County 

El  Toro 

Peaberton  Township 

Chlldersburg 

toncon  County 

Dover 

Montlcello 

Middlesex  County 
Tillicua 

Joliet 
Mlaaisburg 
North  Kingstown 
Liaestone 
Sabana  Seca 
Chaabersburg 
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CA 
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16 

HO 

16 

UA 
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NC 

17 

RI 

17 

AZ 

17 

IL 
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17 
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17 

UA 

17 

CA 

17 

TX 

18 

OK 

11 

MD 

18 

MM 

19 

UA 

19 

HY 

19 

U 

19 

MO 

19 

CA 

19 

CA 

Slc«  Ha 


D«f«nM  C«iMral  Supply  C«nt«r 
Fort  Uwla  (Uadflll  Mo.  5) 
Curp  Pandlaten  Murlno  Corps  B««« 

Coorg*  Air  Fere*  Bm« 

TVln  CltUa  Alt  Forc«(SA»  Lndfll) 

Lake  City  Arwv  Plant  (fW  UaROon) 

Maval  On«l«'s^''  "'•■'   ^'*  -  ^■'•'•'■'•' 
Caap  LajatOM  hit.is.*tf   K«.k.4^  •a;..on 

Mawport  Maval  Educat/Tralnlnt  Can 
Yuaa  Marina  Corps  Air  Station 
Jollet  ArF-  ^rnru  Plant  (Mfg  Araa) 
Jacksonvii  «  Naval  Air  Station 
Cecil  Field  Naval  Air  Station 
Falrchlld  Air  y<^rrm   Sase(4  Areas) 
Merch  Air  Fore*  hasn 
Lone  S'ar  Ant   «.  :  itlon  Plant 

Usatllla  Aroy  Depot  (Lagoons) 
Aber  Frov  Cround-MlchaelsvUle  Lf 
Meval  Industrial  Haserve  Ordnance 

ftan^or  Ordnance  Disposal 
Plattsbureh  A'r  f-rre  Base 
Louisiana  at.  A.nnLiRltlon  Plent 
Ueldon  Sprinji  »^-ra  Anrv  Ord  Uorks 
Moffett  N«'v«.  A.!  ;-ca:  .on 
Travla  Air  Force  t^»» 


20    CA  Mather  Air  Force  '  •-* 
Murt>er  of  NPL  Federal  Facility  Sites: 
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Chesterfield  County 

Taeoae 

Sen  Diego  County 

Vlctorvllle 
Hlmeapells 
Independence 
Keyport 
Onslov  County 

Mewpert 

Yum 

Jollet 

Jacksonville 

Jecksonvlllc 

Spokane  County 

tlverslde 

Texarkana 

K«  ruts  ton 

Frldley 

Breaerton 

Plattsburgh 

Doyllne 

St.  Charles  County 

Sunnyvale 

Soleno  County 
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Wednesday 
March  14.  1990 


P3rt  lA 


The  President 


Executive   Order    12707  — Termtaaoon  of 
Emergency   With  Respect  tc  Nicaragua 


9TI- 


WednMday,  March  14.  1900 


^  Title  3- 
The  Fresiden' 


Presidential  Documents 


ExfHufive  Order  WV"  of  March  13.  1990 

Termination  of  Emergency  With  Respect  to  Nicaragua 


fn.  Doc.  so-eioe 

Piled  3-13-«a  12:90  pm) 
BUling  code  3186-(n-M 


B)  'r.r  ,i.,-n.'n'v  vestedfcUBe 

Urv!*'ii    S':i't'h   .;*   America     :r: 

Powers  Act  i50  U.S C  rm  < : 
1601  ef  se^.),  chapter  12  (J  i:U 
seq.],  and  section  3Di  of »!  *  ^ 


s  Prt  sident  by  the  Constitution  and  laws  of  the 
tiding  the  IntemationH;  Frri  vrncy  Economic 

.  >■  Act  (50  U.S.C. 
.i  ,50U.S.Cl91e/ 


eg.],  the  Nationa!  Fr-  f 
50  of  the  United  ^;  us  ( 

if  the UnittMJ  '^■a'ps  (,.aae. 


I.  geor(;f  bush 


TPS 


;dpr;t 


e  United  S  .{f. 


J  .'i 


rica.  find  that  the 


February  25,  1990  democratic  election  in  Nicaragua  has  ended  the  unusual 
and  extraordinary  thrfat  to  the  national  security  and  foreign  poUcy  of  the 
United  States  previous!)  posed  by  the  policies  and  actions  of  the  Sandinista 


government  in  that  count  \ 
declared  in  Executive  Ordt 


N 


d  the  need  to  continue  the  national  emergency 
1 2513  of  May  1. 1985,  to  deal  with  that  threat 


I  hereby  revoke  Executive  Oraer  No.  12513  and  terminate  the  national  emer- 
gency declared  in  that  order  with  respect  to  Nicaragua. 

Pursuant  to  section  202  (  f  thr  N^nn  i  }  r  <  rgencies  Act  (50  U.S.C.  1622). 
termination  of  the  national  energf  m  >  w  th  respcct  to  Nicaragua  shall  not 
affect  any  action  taken  or  proceeding  pending  and  not  finally  concluded  or 
determined  at  the  effective  date  of  this  order,  or  any  action  or  proceeding 
based  on  any  act  committed  prior  to  the  effect  »  te  of  this  order,  or  any 
rights  or  duties  that  matured  or  penalties  that  were  incurred  prior  to  the 
effective  date  of  this  order. 

This  order  shall  take  effect  immediately. 


THE  WHITE  HOUSE. 
March  13,  199a 
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RULES 
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Correction.  9824 
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Treasury  Department  Secretary,  9761 
Travel  regolations: 
Charleston,  SC,  Presidentially  declared  disaster  area 
surrounding;  actxial  subsistence  expense 
reimbursement  9761 

■  tediir.  ana  fiornan  Services  Department 
See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Human  Development  Services  Office; 
National  Institutes  of  Health;  Public  Health  Service; 
Social  Security  Administration 

Haallti  Cara  Financing  Aamir-istration 
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Medicare: 
Catastrophic  outpatient  drug  benefit,  etc.;  withdravm, 
9740 
NOTICES 
Medicare: 
Outpatient  prescription  drugs;  covered  home  Intravenous 
drugs,  list:  withdrawn.  9774 

HaaHh  Resources  and  Seryites  Adminis!'a'K->n 
See  Public  Health  Service 
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Decisions  and  orders.  9748-9752 

(3  documents) 
Special  refund  procedures;  imolfimcntation.  9755 
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Mortgage  and  loan  insurance  programs: 
Interest  rate  changes,  9723 
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IrHJuii     A'*,i,;T   irrv^raaU 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
9777 

Interior  Papartmant 

See  FUh  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 


Internationai  Trade  Admmistration 
HOrtcES 

AppiicaUans,  hearings,  determinations,  etc.: 
National  Institutes  of  Health;  correction,  9824 

irternationai  Trade  Commission 

NCTfCES 

Import  investigations: 
Indiutrial  nitrocellulose  from  Brazil  et  al..  9781 
Wire  electrical  discharge  machining  apparatus  and 
components,  9782 

Justice  Department 

ifc-e  ^iug  Liiiurccinent  Administration 

Latx>r  Department 

ice  Liiipiu) ::  eiu  dod  Training  Administration;  Mine  Safety 
and  Health  Administration 

Land  Management  Bureau 

►NOTICES 

LnviroimioiUdi  statements  availability,  etc.: 

El  Mirage  Coopera     -  MiHgement  Area,  CA.  9778 
Meetings: 

Rock  Springs  District  Advisory  Council.  9779 
Realty  actions;  sales,  leases,  etc.: 

Wyoming.  9779 
(2  documents) 
Survey  plat  filings: 

Arkansas,  9779 
Withdrawal  and  reservation  of  lands: 

Washington.  9779.  9780 
(2  documents) 

Management  and  Budget  Office 

S.     i  '       V  }'"■■  ,,;'•■::.•  :.'■  i'olicy  Office 

Maritime  Admmistrauon 

NCTK.tS 

AppUcauons,  hearings,  determinations,  etc.: 
Brookville  Shipping,  Inc.,  9818 

Mine  Safety  and  Health  Adm.>nistrat.on 
PKOPOStD  RULES 
Coal  mine  safety  and  health: 
Underground  coal  mining — 
Belt  conveyor  entry  ventilation;  hearing.  9732 

Winonty  BullnatS  Development  Agency 

Dusmtbs  development  center  program  applications: 
South  Carolina;  correction,  9824 

National  Commission  on  Ctiiidren 

Hearings,  9786 

Naiionai  Credit  Union  Administration 

NCTtCtS 

M.  ,  tuigs,  Sunshine  Act,  9823 
(2  documents) 
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Meetings: 
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Natioftat  Highway  l'8n<c  Safety  Admtnistrat.or. 

NCTlCtS 

Meetings: 
Rulemaking,  research,  and  enforcement  programs,  9818 

National  Institute  for  Occupationa.  Safetj  ana  H«aun 
See  Centers  for  Disease  Control 

Natjonai  insuiute  ol  Siandarde  »m  Technoioqj 

NOTICES 

Infomiation  processing  standards.  Federal: 
Computer  output  microfonn  fonnats  and  reduction  ratios: 
correction,  9824 

Nationai  institutes  o!  Meaim 
N0T1CE8 

Meetings: 
Sleep  disorders  of  older  people,  treatment;  consensus 
development  conference,  9774 
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RULES 
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Interest  rates,  9724 

Postal  Rate  Commission 
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Presidential  Documents 
phcx:.lamatiohs 

■  Deaf  Awareness  Week  (Proc.  6108).  9865 

Public  Health  Service 
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Drug  Administration;  National  Institutes  of  Health 

NOTICES 

:g<iaization.  functions,  and  authority  delegations: 
Centers  for  Disease  Control,  9777 

Res«arc^  and  St:»eciei  Programs  Adminisfation 
W3TICES 

liitiardous  materials: 
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(2  documents) 
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Chicago  Board  Options  Exchange.  Inc..  9814 

Delta  Covemmeot  Options  Corp..  9816 

Pacific  Slock  Exchange.  Inc..  9817 

Social  Sacurtty  Administration 

PnOPOSEO  RULES 
Supplemental  security  income: 
Interim  assistance  reimbursement 
Correction.  9624 

Stats  Ospartment 

RULES 

South  Africa  and  fair  labor  standards.  9722 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Suppiementai  Food  Program 
for  Women,  Infants  and  Children 
(WIC);  Food  Cost  Containment 
Requirements 

agency:  Food  and  Nutrition  Service, 

rsn\ 

action:  Interim  nxle. 

SUMMARY  This  intenm  rule  implements 
•:,(■  nuiiu,.iu  s  of  Public  Law  101-147. 
Child  Nutrition  and  W'!C 
Reauthorization  Act  of  1989,  enacted 
November  10, 1989.  relative  to  food  cost 
containment  in  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (WIC).  In  order  to 
achieve  fxirther  savings  in  the  cost  of 
WIC  Program  foods,  principally  the  cost 
of  infant  formula,  this  rule  implements 
two  major  legislative  provisions.  First,  it 
restates  and  extends  into  future  years 
the  provisions  of  the  Rural 
Development,  Agriculture,  and  Related 
Agencies  Appropriations  Act,  1989  (Pub. 
L  100-460}  which  mandated  that  in 
order  to  receive  its  grant  allocation,  a 
State  agency  must  examine  the 
feasibility  of  cost  containment  systems 
by  August  30, 1989  and  implement  such 
cost  contaiiunent  systems  where 
feasible.  Second,  the  rule  requires  all 
WIC  State  agencies  using  a  retail  food 
delivery  system,  except  certain  Indian 
State  agencies,  to  employ  one  of  two 
infant  formula  prociu«ment  methods. 
The  first  method  is  a  competitive  sealed- 
bid,  single-supplier  contract  for  price 
concessions  on  the  cost  of  formula 
purchased  by  program  participants 
through  retail  outlets.  Under  the  second 
method,  the  comparative  method,  the 
State  agency  compares  the  cost  savings 
of  any  altemative  form  of  infant  formula 
cost  containment  it  m-iv  wish  to 
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implement  with  cost  savings  attainable 
through  the  competitive  sealed-bid. 
single-supplier  system.  The  latter  system 
must  be  implemented  unless  the 
altemative  system  generates  savinji!-  .it 
least  as  great  In  comp a n n g  t h ^  rt- ia  "  v  p 
savings,  this  rule  estabiushf-s  spec  .'i 
factors  to  be  considered  or  iKnnrp.'-,  :■ 
the  comparative  cost  ar  avMs  >f  ih* 
systems  under  review  1   i  ess  fe  v^  h  i  •  r 
is  granted.  State  egenries  must 
implement  a  compe  t : : ;  v  e  s ,  ■ :  g ;  e  h  a  ppher 

cost  containment  sy  St  err.   or  a:; 

altemativa  system  which  cffers  equal  or 

greater  savings.  A  waiver  wui  be 
granted  only  if  after  perform  -.  ng  s  t  e     ^ 
comparison,  a  State  agency  finds   r  ,i 
must  implement  the  competitive  sins  '>- 
liqipher  system,  but  is  able  tu  justify  to 
die  Food  and  Nutrition  Service  that  such 
a  system  would  be  inconsistent  with 
efficient  or  effective  oppration  of  the 
program,  or,  the  differenc  e  [>  tween  the 
savi^igt  3rielded  by  the  'wo  s  veer-R 
compared  is  not  signif   ant  F  r  "^  s» 
Stateagendes  with  cor tra'«i  :  e'fe  » 

on  the  date  of  the  la^  i>  er.aciine.":!. 
implementation  must  occur  as  current 
contract  terms  expire.  Special  timeline 
allowances  are  made  for  State  agencies 
that  have  no  contract  in  effect  Fbally. 
implementation  postponements  may  be 
requested  for  State  agencies 
experiencing  certain  unavoidable  delays 
that  prevent  a  State  agency  from 
meeting  the  implementing  time  frames 
established  in  this  rule. 

DATES;  This  interim  rule  is  effective 
October  1. 1989.  In  order  to  be 
considered,  comments  must  be  received 
by  May  14, 1990. 

AooRCSSts  (     ■  '  t  nts  may  be  mailed 
tu  R'>':,!U3  !  \  ■>)ie.  Di-^rtor, 
Supp.e-it-n'ri.  ri..i<i  FY- larams Division, 
Food  and  \,.T:-!^in  Sr-vue  rSDA.3101 
Parte  Center  Un\e.  AsHx^na-  d.  Virginia 
22302,  (703)  756-3746  A     s      missions 
will  be  available  for  p  '  <     nspection  at 
this  address  during  re^ .  a  -  ;  usiness 
hours  (8:30  a.m  to  5  p.m.)  Monday 
thmuph  Friday. 

FOR  FURTHER  INFORMATtON  CONTACT 

Ronald  ).  Vogel  at  the  above  address  or 
at  f7031  756-3746. 

SUP*»1l£MENTARY  INFORMATION 

(^iassifu.atior. 

This  interim  rul-  h.ia  !»•»  r  reviewed 
under  Executive  Order  i  .;2«i  and.  for 
the  reasons  that  f i  :    w   n ,,  .s  been 
classified  not  major.  Thf  Department 


does  not  antir^'i^'**'  *-• 

have  an  inqxi  '       ■*  ♦■  <•■  ■  r.^-n-v  ,•'  S:  n 
million  or  mo-f    ''  .^  •-...*  v^.    '.  ;■  -»!.,,.• 
in  a  major  inuri;<i,i>t  '^.  --ost^  .,•*  j,'!-u-ci  lur 
consumeca,  individual  ind  u » t  n  e  » 
Fede*""'  ^'r't      Vi  «' «   >••      f't 
ager    •  •■     •  «    >"  •;  '      '»>  -  '  -  f  iirther, 
this       '   >»  '      '  •  '  ,'        nnt 

ad\f   '-•  f"'  ■  ,  •  ■  "wi*. 

emf     <•  I  ■.'••.       productivity, 

inn( '  t  t      '\  of  United 


Sta'i  '-'-••>     •     I  '    »-» 1-        omj 

T'    :-  'ujf'  ^  iis  heer,  rf'\ m  w^  pd  with 
"Uiir:.:  ■■•   '.^e  '■ec..:''en,t':' ;s  of  the 
Ht'gjiMtory  Fif'».!i,.:'}   ACt  (5  U.S. C.  601- 
812).  Pursuant  to  that  review    •.♦ 
Administrator  of  the  Fooc  «:  :  \i^trition 
Service  (FNS)  has  certifie:     «    nis 
interim  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  reporting  reqtiirements  contained 
in  if  246.6(bK14)(x).  24e.l6(m)(2)(i -iii), 
246  1 6  r     246  1 6!o)(2)(i)  and  246.1«(oHa) 
are  titirij;  'p\  >  wed  by  the  Office  of 
Manager  t :    n  d  Budget  in  accordance 
with  me  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

Estimate  of  Burden  Hour»—7  CFR  Part 
246 

Public  reporting  for  this  collection  of 
information  is  estimated  to  average  10 
hours  pe-   f  s ;«  nse,  including  the  time 
for  reviewLog  lastnictions,  seardiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  die  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture,  Qearance  Officer,  OIRM. 
room  404-W.  Washinp'on  DC  20250: 
and  to  the  Office  of  Mh     v*  rnent  and 
Budget  Paperwork  Reduction  Project 
(OMB  #0684-0380),  Washington.  DC 
20503. 

This  rulemaking  implements  the 
legislative  mandates  of  section  123  ;a)(6) 
of  Public  Law  101-147  (enacted 
November  la  198B1  regarding  cost 
containment  in  th»  VN  \C  f*-  «ram. 
Section  123(a)(6)  amenQ*  sections  17(h) 
(8)  and  (9)  of  the  Child  Nutrition  Act  of 
1986  (42  U.S.C  1788(h)  (8)  and  (9))  to 
include  these  requirements.  Section 
123(f)(2)  of  Public  Law  101-147  makes 
the  provisions  of  section  123(a)(6) 
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effective  on  October  1.  IMa  Section 
17(h)(8)(G)  of  the  Child  Nutrition  Act  (as 
amended  by  section  123(a)t6))  further 
requires  the  Secretary  to  prescribe 
regulations  to  implement  section  17(h)(8) 
not  later  than  120  days  after  the  date  of 
enactment  (i.e.  March  10. 1990).  For 
these  reasons,  the  Administrator  of  FNS 
has  determined,  in  accordance  with  5 
U.S.C,  553(b)(3)(B).  that  prior  notice  and 
comment  is  impracticable  and  contrary 
to  the  public  interest  and  that  good 
cause  therefore  exists  for  pubUshin^  this 
rule  without  prior  public  notice  and 
comment.  However,  the  Department  has 
exercised  some  discretion  in  the 
implementation  of  the  cost  containment 
provisions  of  PubLc  Law  101-147.  and 
believes  the  rule  may  be  improved  by 
public  comment.  "Hierefore,  comments 
are  solicited  on  this  rule  until  May  14. 
1990.  All  comments  received  on  or 
before  this  date  will  be  analyzed,  and 
any  appropriate  changes  in  the  rule  will 
be  incorporated  in  the  sabsequent 
publication  of  a  final  rule  as  soon  as 
possible. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  10.557  and  is  subject  to 
Executive  Order  1237Z  which  requires 
intergoveramental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  sabpait  V.  and  final  rule-related 
notice  published  ]une  24. 1983  (48  FR 
29115)). 

Background 

In  response  to  rising  food  costs  and 
the  desire  to  use  their  food  grants  more 
effiaently.  several  WIC  State  agencies 
piooaarad  initiatives  to  lower  WIC  food 
packafe  costs  in  1967.  The  most 
significant  type  of  coat  containmmt 
measore  has  been  infant  formula  rebate 
systems,  in  rebate  systems,  a  State 
agency  raceives  rei>ate  payments  from 
infant  formula  manufacturers  based  on 
the  nuniber  of  cans  <d  infant  fonnula 
actually  purchased  with  WIC  funds  by 
participants  at  retail  outlets  or  a 

WIC  mfani  fonnula 
•  s>-  II  the  manufacturer's 

overall  Biarket  share  in  die  State. 

State  ajenriee  kave  employed  a 
variety  of  methode  in  securing  rebates 
on  Infant  focmnla  sales,  and  the  savingi 
achieved  have  been  significant.  Infant 
formula,  at  the  retail  level  is  the  single 
moat  expensive  food  item  prescribed  for 
WIC  participants.  As  recenUy  as  1988. 
expendUoraa  for  iniant  fonnula 
repretentad  afanoal  40  percant  of  all 
WIC  feod  oosU.  Collectively.  States 
implementing  rebate  systems  have  been 
able  to  substantially  reduce  the  coat  of 
infant  foraala  piifchnes  for  WIC  In 
Fiscal  Year  IflUa  thaaa  savinft 
amounted  to  i^ora  than  S30  million.  In 


Fiscal  Year  1989.  as  more  States  entered 
into  rebate  contracts,  the  amount  saved 
increased  to  about  $250  milhon.  These 
savings  have  permitted  the  WIC 
Program  to  expand  services 
dramatically  at  no  additional  cost  to  the 
public. 

Because  of  the  tremendous  success  of 
rebate  systems  and  the  potential  for 
services  to  many  more  eligible  WIC 
participants,  in  section  645  of  the  Rural 
Development  Agricxilture,  and  Related 
Agencies  Appiopriatioiu  Act  1989  (Pub. 
L  100-480.  October  1. 1988).  Congress 
required  every  State  agency  to  explore 
the  feasibility  of  cost-containment 
measures  and  to  implement  such  a 
measure  by  August  3a  1989  if  found  to 
be  viable.  In  addition  to  rebate  systems, 
competitive  bidding,  home  delivery,  and 
direct  distribution  were  mentioned  as 
cost  containment  measures  to  be 
considered  for  the  procurement  of  infant 
formula,  and  other  WIC  foods  as 
practicable.  Congress  believed  strongly 
in  the  need  for  State  agencies  to  pursue 
cost-containment  measures  and 
mandated  in  Public  Law  100-460  that 
noncompliance  with  its  provisions 
would  result  in  denying  a  State  agency 
its  grant  funds  tor  Fiscal  Year  1989. 

In  response  to  Public  Law  100-46a 
most  States  implemented  infant  formula 
cost-containment  measures,  prinuuily 
infant  fonnula  rebate  systems.  By 
September  1980.  49  Sute  agencies  had 
cost-containment  measures  in  place  (of 
which  47  were  infant  formula  rebate 
systems),  7  State  agencies  had  systems 
under  development  and  26  intended  to 
implement  systems.  At  that  time,  only  5 
State  agencies,  all  very  small 
demonstrated  to  FNS  that  cost- 
containment  measures  were  not 
feasible.  Although  the  provisions  of 
Public  Law  100-460  expired  on 
September  30, 1980,  Public  Law  101-147 
revives  and  extends  these  provisions 
into  future  years. 

FNS  estimates  that  present  infant 
formula  rebate  systems  could  save  $450 
million  in  Fiscal  Year  1990  in  WIC  infant 
formula  costs — the  equivalent  of  about 
800.000  additional  participants.  With  the 
implementation  of  this  rule,  even  farther 
savings  are  expected  as  some  State 
agencies  enter  into  more  cost- 
advantageous  contracts. 

Coogresekxial  and  Administratian  Intent 

Among  the  19  State  agencies  that 
have  elected  to  enter  into  competitive 
single-supplier  infant  formula  rebate 
contracts,  rebates  range  from  $1.08  to 
$1.56  per  unit  of  infant  formula.  Among 
the  28  SUtes  with  aitamative  rebate 
contracts,  rebates  are  much  lower  and 
range  from  10.31  to  $1.12  per  unit 


Congress,  m  reviewing  the 
experiences  of  State  agencies  using 
different  contractual  arrangements  for 
infant  formula  cost  containment,  noted 
the  clear  diHerences  in  savings  obtained 
through  a  competitive  single-suppher 
system  as  opposed  to  alternative 
systems.  While  Public  Law  100-480 
moved  aln!>  s;  ».\  State  agencies  to 
implement  su;ae  fonn  of  infant  formula 
cost  containment  Public  Law  101-147 
mandates  that  States  with  a  retail  food 
delivery  system  must  choose  to 
implement  an  infant  formula  cost 
containment  system  that  provides 
savings  at  least  equal  to  those  that 
would  be  obtained  under  a  competitive 
single-supplier  system.  By  securing  even 
greater  savings  than  have  been  realized 
to  date.  State  agencies  may  extend  WIC 
services  to  thousands  of  additional 
eligible  individuals  who  remain 
currently  unserved.  Congressman  Ford 
of  Michigan  pointed  out  that  "provisions 
of  this  legislation  to  mandate  that  States 
use  the  least  costly  infant  formula  will 
ensure  that  limited  resources  help  as 
many  families  as  possible  " 
[Congressional  Record),  October  10. 
198a  HeSTl). 

This  theme  was  also  expressed  by  key 
members  of  the  Senate  and  House  in  a 
statement  accompanying  the  fmal 
vereion  of  PuWic  Law  101-147,  which 
provided  that  'The  legislation  requires 
State  WIC  agencies  to  institute  the 
infant  formula  cost  containment  system 
that  yields  the  most  savirigs.  The  goal  of 
the  provision  is  to  increase  cost 
containment  savings  and  to  serve 
substantial  numbers  of  additional  low 
income  pregnant  women,  infants,  and 
children  who  are  eligible  for  WIC  but 
are  currently  left  out  of  the  program  due 
to  funding  limitations"  (Congressional 
Record.  October  24. 1989.  S14024  and 
October  la  1989.  H6864). 

The  Administration  has  also  highly 
endorsed  Public  Law  101-147.  President 
Bush,  in  his  "Statement  by  the 
President"  issued  on  November  10. 1989, 
upon  signing  Public  Law  101-147. 
expressed  what  he  believed  was  the 
significance  of  this  legislation  as 
follows:  "In  joining  to  support  this 
improvement  in  WIC,  the 
Administration  and  the  Congress  have 
created  an  Oftportunity  to  help  the 
neediest  Mgments  of  our  population.  We 
will  implement  competitive  bidding  as 
quickly  and  effectively  as  possible  so 
that  thousands  of  poor,  nutritionally 
deficient  women,  infanta,  and  children 
may  receive  the  help  they  need." 

While  n.n  IS   uU  State  agencies  have 
infant  formuiu  >..o8t  containment 
measures  m  place,  the  terms  and 
conditions  of  the  contractual 


arrangements  implementing  these 
fi>  stems  have  largely  been  a  matter  of 
State  agency  discretion.  Some  State 
h^eni  les  have  valued  maximum  cost 
savings  in  their  system  and  have  electeti 
to  award  a  contract  to  the  manufacturpr 
offenas  ?he  lowest  net  unit  cost  (or 
greatest  per  unit  rebate)  In  return  for 
the  pnce  concessions  offered,  the 
manufacturer  is  awarded  essentialiv 
exclusive  rights  for  ihe  State  s  WIC 
Infant  formula  sales  Other  State 
a^pncies.  while  also  seekmg  to  reduce 
fornii.ia  costs,  have  opted  for  altem«t;v*' 
c  r:!ractuai  airangements  that  do  not 
gr,int  market  exclusivity  to  a  single 
8..ppiier  These  State  agencies  have 
p  rtced  a  value  on  such  factors  as 
p  i't.cipant  chon-€  in  addition  to  fooi 
cost  savings  Congress,  in  enacting 
Public  Law  101-147,  sends  a  clear 
mess«>jp  that  the  most  unportant 
consideration  is  cost  reduction  leading 
to  service  to  more  participants.  This 
emphasis  is  reflected  m  the  law  s 
mandate  that  State  agencies  implement 
infant  formula  cost  containment  systems 
that  provide  s^ivinj^s  at  least  eqaal  to 
those  froiTi  a  competitive  single  suppii«'r 
svstem. 

Basic  Provisions  Cost  ContaiiHnffnt 
Measures  for  All  Stale  .Agencies 

Public  Law  101-14''  codifies  ;n  WiCs 
authorizing  statute  (section  I''  of  the 
Child  Nutntioc  Act  of  1966  (42  L'.S.C 
1786))  the  provisions  of  section  645  of 
the  Rural  Development.  Agnculttire  and 
Related  Agencies  Appropriations  .Act 
1969  (Pub  L  ViO-486)  therfhy  extending 
its  effectiveness  into  future  years  Undpr 
Public  Law  '.nO-4aO.  to  receive  its  Fiscal 
Year  T»89  grant  aiiocation.  a  Sta'e 
agency  was  rpqtnred  to  formally 
examine  the  feasibiHty  of  cost 
containment  measures  and,  if  fessiblp 
implement  a  measure  for  purchasing 
WIC  infa  -.t  formula  and.  wherf 
practicable  other  foods  In  the  .dr** 
inatance  in  which  a  Slate  agency 
demonstrati-d  m  its  feasibility  study  thaf 
such  s  measur«=  would  not  lower  costs  or 
would  interfere  with  t.he  delivery  of  WIC 
foods  to  participanls   implemf^ntation 
was  n<'!  rei:,VJtred 

All  State  agencies  iex(*pt  thc»*e  srrial: 
agencies  with  studies  which  found  cost 
containment  measures  not  feasible)  are 
now  in  vanous  stages  of  implementing 
cost  containment  measures  Section 
123(a)(6!  of  Public  Law  101-147 
amended  section  17!hH8MA)  of  tiie  Child 
N  itntion  Act  of  1966  to  require  all 
States  to  examine  the  feasibility  of 
mplementing  cost  contamment 
meas.ares  with  respect  to  procun'.ment  of 
infant  formula  and.  where  practicable 
other  supplemental  ftxKls  That  section 
further  requires  State  agenaes  to  initia'e 


action  to  implement  such  measures 
unless  the  State  agency  demonstrates  to 
tne  satisfaction  of  the  Secretary,  that 
such  measures  would  not  lower  cost*  or 
would  interfere  with  the  delivery  of 
f.)rmula  or  foods  to  participants  in  the 
progra.Ti  Section  246.16(1)  of  this  rule 
incorporates  these  requirements 

Section  123(aH6)  of  Public  Uw  lOl  - 
147  (in  e«K:tion  17(h)(9i  of  the  Chihi 
Nutrition  Act)  defines  the  term    cost 
containment  measure'   as  'a  competitive 
bidding,  rebate,  direct  distribution  or 
home  delivery  system  implemented  b\  a 
S'ale  agency  as  described  m  its 
approved  plan  of  operation  and 
,.;imini8tration  '   Thus.  {  246.2  of  this 
f^gulation  adds  the  definitior  of '  cost 
containment  measure"  and 
§  246  4!a|n4){xl  of  this  rule  requires 
State  agencie*  to  descnbe  their  "cost 
contamment  measures'  as  part  of  the 
description  of  their  food  delivery 
ijttems  in  thpiT  State  plans  of  operation 
and  administration 

Section  123(8 K6)  of  Public  Uw  icn- 
147  (amending  section  l7(hti8|(Fl  of  the 
Child  Nutrition  Act  of  196*5!,  prohibits 
'^•ate  agencies  from  entenng  into  an> 
-  i.f=t  containment  contract  that 
prescnbef  conditions  that  would  void 
reduce  the  sawngs  under  or  olherwisp 
limit  that  contract  if  the  State  sohcitf-d 
or  secured  bids  for  or  entered  into  a 
subsequent  cost  containment  contract  to 
take  effect  after  the  expiration  of  the 
msmal  contract.  .AccordmgK 
I  24616(ql(l!  incorporates  thiR 
prohibition. 

Basic  Provisions  for  State  Agenaes 
Operating  Retail  Food  Delnery  Systems 

Section  123ia!i6i  also  requires  in 
section  17(h)(6t|Bl(ri  of  tne  Child 
Nutrition  Act  that  any  Stale  that 
provides  for  the  purchase  of  foods  tinder 
the  program  at  retail  grocery  stores 
shall  with  resptHtt  to  the  procurement  of 
infant  forn-;ula,  use  a  competitive 
bidding  system  or  any  other  cost 

nntamment  measure  that  yields  saving 
equal  to  or  greater  than  savings 
generated  by  a  competitive  bidding 
system  Such  savings  are  to  be 

t^'termmtHl  by  cxDt^panng  the  amounts 
of  savi.nRs  that  would  be  provided  over 
the  full  term  of  conlrai  's  offered  m 
response  to  a  single  invitation  to  submit 
both  competitive  bids  and  bids  for  other 
cost  containment  systems  for  the  sale  of 
infant  formula  While  the  Department 
.Htrongiy  encourages  the  use  of 
(  ompetitive  bidding  in  the  procurement 
fif  other  foodSs  because  Public  [..aw  101- 
147  Limits  this  requirement  to  infant 
formula  the  provisions  in  the  remainder 
I'f  this  ruiemakiTvg  pertain  exciasively  to 

nfant  formula  cost  containment 
sv'tprns. 


The  Department  vnshes  to  pomi  out 
'hat  this  provision  of  Pub  L  l(n-14" 
-tey  require  Slate  agenaes  which  have 
rt [ready  implemented  or  are  about  tr 
rnplement  infant  formula  cost 
-.4)n1fl!nmen!  system*  in  accordance  i*-ith 
rubhw  Uw  100-460  to  meet  further 
conditions  Specificaity  unlike  Public 
Law  100-460  new  section  l/'lhlfPUP'-'i) 
of  the  Child  .Nutntion  .Act  of  1966 
reqilireea  State  agency  usiris  e  ret«t 
system  for  for»c  delivery  to  procurt 
infant  fomuia  through  the  competitive 
or  Sin^  stipplier  system  nr  a  svstem 
offering  at  leas'  con^parabie  sav.riKt. 

In  imposing  this  tpgisie.ttve  mir.deie. 
Congress  carefuiiy  revsewec  the 
expenenc*  of  retail  foo<:  af-Mvery  syslMI 
State*  wf.ich  had  emtia.'-Ked  t  \an'-".!S 
coat  OOntairifnent  initiattves   nnc 
incorporated  m  i*ubiir  Ijsw  icn  147 
recjuirementg  that  ensure  Si«!e  ^aprries 
adopt  svstems  which  yielc  't  ►■  w-  "''-st 
savings  Ctingressman  Muier  n' 
Caiiiomia  expre«(M»C  tumgrvHSi.^'irt. 
intent  clearly:  'The  p'-fvigiun*  r»-oaire 
that  all  States  wse  enher  cnmpet'.-ivt- 
bidding  to  seie;,!  a  sineie  ;ntant  fiinmuia 
company  to  provide  formuia  for  the  V^'IT 
Pro-am  or  use  the  svstem  intiaiu 
developed  by  the  State  of  Fionah  ur.ct-" 
whicii  a  single  invitar.i.r  ti   i>n^  \*  .k.*;,*-;' 
.-equesting  t)Hi»  under  bi f.  *> 
compeT-.fve  ;j..1din),  «\steni  anc  an 
alternative  cost  .cooiamment  svstem-^ 
and  the  system  yielding  the  ir>-<itest 
gavingi  ts  seiocttid  The  prt>vtsK<nf 
gtipalata  Hm  if  the  Fioncii?  mcxiei  it- 
used,  the  companson  of  tne  havings 
yielded  by  the  vanous  cos*  :  nntammeni 
approachM  ihoakl  include  more  th<in  • 
simplacompariaanof  initiai  det>«'e 

iai986  Heaesi 

In  accordance  with  the  n-an-fments 
of  section  123(eK«)  of  Pub!     ;>w  ici- 

147  (amending  ne^  tior  i~!t  MHMBKi)  of 

the  Child  NutntsoT-  *i;'    whuiare 
deacribed  above  {  aAftift-'T'  h^  added 
byttlis  r.iie  ff-uirp^  hi'  Sthte  seencies 
with  ret,-,..  ■.•!■.:  .ie;  \^--\  >-\--'f"ris  to 
procure  infac!  fommta  throu^f'  i"«ne  of 
tMfO  methods  The  fiiTt  the    rumpetltive 
bidding"  or  ■oompettttve  Single- 
supplier"  method  is  one  in  which 
sealed  Witnpetiftve  t.rds  a'f  submitted 
by  intere*'ei1  rr.annfai  •u'-er*  ai.d  the  bid 
providing  the  lOwest  net  retm    a->st  or 
highest  rel)ate  per  can  is  seifciec  ""he 
second,  'be  "  iximpara'tve  T.ft^^K-,  '    ss 
commoniy  iinown  «*■  ""i*    T)o'-^-ar 
Model  "  As  de»cnb(*<i  above  hv 
Congressman  Miller   \'r\n  metb<Ki  ei  rails 
a  State  agency  simu!tHne<'nis'v  doiir-'"-. 
s.-aled  bids  for  «  compeffve  Mogie 
Supplier  svsteni   arx;;  n^.^ri^  uniier  a-y 
Other  aliemativf-  svsierr  xU-  ^t«if 
agency  wrsow.  sc-  con»ciex.  Uaaer  itus 
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comparative  method,  the  State  agency 
must  rigorously  snalyze  the  cost  savings 
of  all  systems  under  consideration  and 
may  implement  an  alternative  system  if 
it  yields  savings  equal  to  or  greater  than 
the  competitive  bidding  system.  In  order 
to  ensure  that  State  agencies 
consistently  analyze  the  cost  data,  if  a 
State  agency  findis  that  the  competitive 
single-supplier  system  does  not  provide 
the  greatest  savings  and  it  wishes  to 
implement  an  alternative  system,  it  must 
submit  its  analysis  to  FNS  for  approval 
before  it  awards  a  contract  for  the 
alternative  system. 

Section  123(a)(6)  of  Public  Law  101- 
147  (amending  subsection  (h)(8)(E)(iii)  of 
the  Child  Nutrition  Act)  provides  that 
Indian  State  agencies  with  1000  or  fewer 
participants  are  not  required  to  conduct 
a  cost  comparison  before  implementing 
a  cost  containment  system  other  than  a 
competitive  single-supplier  system.  This 
requirement  is  reflected  in  1 24e.l6(m)  of 
this  rule.  Section  24e.l6(m)  further 
requires  that  the  determination  of  the 
number  of  participants  be  based  on 
April  participation  levels.  The  report 
month  of  April  has  been  designated  as 
this  assures  the  State  agency  adequate 
time  to  obtain  the  necessary 
participation  data  before  the  start  of  the 
new  fiscal  year.  The  rule  also  provides 
that  the  exemption  shall  apply  only  for 
the  next  Bscal  year.  Thus,  if  for  any 
April  the  participation  levels  increase 
above  lOOa  the  Indian  State  Agency  will 
not  be  exempt  from  the  cost  comparison 
requirement  for  the  upcoming  fiscal 
year.  It  should  be  noted  that  this 
exemption  applies  only  to  the 
requirement  that  State  agencies  using  a 
system  other  than  a  competitive  single- 
supplier  system  demonstrate  that  it 
offers  at  least  comparable  savings.  It 
does  not  exempt  these  Indian  State 
agencies  from  the  requirement  that  they 
implement  a  cost  containment  system  in 
accordance  with  section  17(h)(8)(A)  of 
the  Child  Nutrition  Act  i  246.16(1]  of  the 
regulations. 

In  order  to  meet  the  statutory 
mandate  that  a  cost  containment  system 
must  be  implemented  for  infant  formula 
procurement,  i  246.16(m)  requires  that 
Stale  agencies  must  implement  an  infant 
formula  cost  containment  measure 
which  includes  each  of  the  types  and 
forms  of  infant  formulas  prescribed  to 
the  majority  of  participants,  i.e..  milk 
and  soy-based  iron-fortified,  liquid 
concentrate  formulas,  or  whatever  other 
types  and  forms  of  formula  routinely 
prescribed.  A  State  agency  may  request 
bids  for  each  type  and  form  of  formula 
separately  (e.g..  soy-based  concentrate, 
soy-based  powder),  for  a  full  product 
line  (which  results  io  a  composite  bid  for 


all  products  weighted  by  each  product's 
expected  proportionate  distribution  to 
participants),  or  any  other  combination 
it  wishes  in  order  to  gain  the  best 
financial  advantages. 

The  bid  specifications  should  advise 
bidders  of  the  potential  Infant 
population  for  which  infant  contract 
formula  will  be  sold.  In  calctilating  this 
population,  the  State  agency  should 
deduct  the  number  of  units  of  infant 
formula  not  sold  due  to  breastfeeding. 
As  there  is  no  reason  to  expect  that  one 
system  would  result  in  a  higher  or  lower 
breastfeeding  rate  than  any  other,  the 
number  of  units  should  be  the  same  for 
any  type  of  system  considered.  Further, 
a  deduction  should  be  made  for  those 
infants  receiving  specialized  formula  for 
special  dietary  needs  to  arrive  at  the 
final  number  of  infants  who  will 
potentially  receive  formula  under  the 
cost  contairmient  system. 

Section  246.16(q)  (2)  and  (3)  of  the  rule 
contains  certain  specifications  and 
limitations  governing  bid  invitations  and 
contract  terms,  as  set  forth  below.  These 
provisions  are  intended  to  enhance 
competition  by  maximizing  the  number 
of  manufacturers  submitting  bids  for 
infant  formula  cost  containment 
contracts. 

First  existing  law  (section  17(f)(16)  of 
the  Child  Nutrition  Act)  requires  that 
infant  formula  manufacturers  seeking  to 
participate  in  WIC  meet  certain 
registration  requirements  and  certify 
their  compliance  with  regulations  issued 
by  the  Secretary  of  Health  and  Human 
Services  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  21  U.S.C.  321.  et  aeq. 
Accordingly,  the  rule  forbids  State 
agencies  from  excluding  from 
consideration  in  the  bid  evaluation 
process  any  infant  formula 
manufacturers  qualified  to  participate  as 
WIC  suppliers  under  existing  law. 

Second.  State  agencies  are  forbidden 
from  requiring  infant  formula 
manufacturers  to  submit  bids  for  each 
system  (i.e.  competitive  single-supplier 
system,  multiple-supplier  system,  etc) 
contained  in  the  bid  solicitation.  Rather, 
the  rule  permits  manufacturers  to  submit 
bids  under  any  or  all  of  the  systems 
contained  in  the  solicitation. 

Cooducting  the  Cost  Comparison  Under 
the  Comparative  Method 

As  discussed  above,  section  123(8)(6) 
of  Public  Law  101-147  (amending  section 
17(h)(8)(B)(i)  of  the  Child  Nutrition  Act), 
requires  that  any  State  agency  which 
employs  the  comparative  procurement 
method  for  infant  formula  prociirement 
must  compare  the  amounts  of  savings 
that  would  be  provided  over  the  full 
term  of  contracts  offered  in  response  to 
a  single  invitation  to  submit  both 


competitive  bids  and  bids  for  other  cost 
containment  systems  for  the  sale  of 
infant  formula.  The  comptuison  will 
determine  whether  the  competitive 
single-supplier  system  or  an  alternative    . 
system  yields  savings  equal  to  or  greater 
than  competitive  bidding. 

Accordingly,  {  24d.l6(m)(2)  as  added 
by  this  rule  requires  State  agencies 
following  the  comparative  method  to 
Include  the  single-supplier  competitive 
system  in  their  solicitation  of  bids.  The 
rule  further  provides  that  State  agencies 
may  prescribe  their  standards  of  choice 
for  any  alternative  cost  containment 
systems  included  in  the  soUcitation  of 
bids  provided  that  the  bid  invitation 
established  certain  conditions  for  all 
cost  containment  systems  included  in 
the  invitation.  First  for  each  system  the 
bid  invitation  must  establish  identical 
requirements  for  contract  length. 
Second,  each  system  must  include  the 
same  types  (e.g.,  milk-based),  forms 
(e.g.,  liquid  concentrate),  and  rate  of 
utilization  of  the  various  types  and 
forms  of  formula.  These  basic  conditions 
arc  necessary  to  ensure  that  the  sole 
basis  for  comparing  bids  is  the  amount 
of  cost  savings  and  that  variations  in  the 
structure  of  bid  options  do  not  affect  this 
comparison. 

Section  123(a)(6)  of  Public  Law  101- 
147  (amending  section  17(h)(8)(B)(ii)  of 
the  Child  Nutrition  Act)  further  requires 
that  in  determining  whether  an 
alternative  cost  containment  system 
yields  savings  comparable  to 
competitive  bidding,  "the  State,  in 
accordance  with  regulations  issued  by 
the  Secretary,  may  take  into  account 
other  cost  factors  (in  addition  to  rebate 
levels  and  procedures  for  adjusting 
rebate  levels  when  wholesale  price 
levels  rise)."  Pubhc  Law  101-147  gives 
examples  of  these  "other  cost  factors": 
(1)  Number  of  infants  who  are  not 
expected  to  receive  the  contract  brand 
of  formula  under  a  competitive  bidding 
system;  (2)  infant  formula  for  which  no 
rebate  would  be  provided  under  another 
rebate  system;  and  (3)  differences  in 
administrative  costs  relating  to  the 
iniplementation  of  the  various  systems. 

In  accordance  with  the  directive  that 
the  Secretary  establish  regulations  for 
cost  comparisons.  S  246.16(m)(2)  sets 
forth  the  factors  which  State  agencies 
must  compare  in  determining  the 
amount  of  savings  for  each  cost 
containment  system.  The  Department 
beheves  that  it  is  essential  that  the 
factors  to  be  considered  are  examined 
in  a  consistent  manner  in  order  to 
ensure  that  contracts  are  compared 
equally  and  the  resulting  determination 
of  the  system  which  affords  the  greatest 
cost  savings  is  valid.  The  method  for 


cost  comparison  required  by 
f  246  16(m)(2)  IS  described  below. 
The  State  agency  must  begin  by 
establishing  the  gross  food  cost  savings 
<wer  the  term  of  the  proposed  contract 
Thp  Stale  agency  must  then  take  into 
account  any  variations  in  procedures  for 
adjusting  the  amount  of  the  savings 
should  whole»flle  prices  nse,  Next,  it 
must  deduct  from  the  savings  for  each 
system  any  admmislrative  costs  that  ar* 
clearly  attributable  to  impiemer.tation  of 
that  gystem.  Finally,  the  State  agency 
must  ultimately  determine  which  of  \he 
systems  under  conswieration  yields  the 
greatest  ftj^vmga 

1.  Food  Cost  Savings.  State  aj^t;ncu;s 
shaD  determine  food  cost  savings  based 
on  the  number  of  luiitfi  of  infant  formula 
to  earn  savings  from  manufactu.-era 
under  that  system  and  the  rebatf 
amount  or  net  price  for  each  uns'  In 
estimating  the  number  of  units  of 
contract  furmuia.  the  State  agency  aiu.st 
deduct  the  units  that  will  not  eam 
savings  undfr  that  systt-m.  Spfecifioallv 
the  Slate  agency  must  exclude  from  th»» 
computation  of  sav-ings  the  numtxr  of 
units  of  non-contract  formula  (i  e 
formula  brands  other  than  the  brand! ?j 
of  the  manufacturer<8)  unci«r  contract) 
which  will  be  purt-hased  by  V\1C 
participants. 

a.  Estimating  Non-Contract  FormuLj 
SaJe$  in  a  Competitive  Singh-Supplier 
Rebate  Svstem  In  this  system 
physicians  may  prescribe  a  non  contract 
formola  for  W!C  infants  who  cannot  use 
the  contract  brand  Senators  Leahy 
Logar,  Harkin,  Dole  and  Bosch witz 
placed  in  the  reco.nj  a  detailed,  bi 
partisan  analysis  of  the  legislation 
which  states,  in  part-  "We  expect  the 
Secr*»tary  to  examine  the  most  current 
data  on  the  perr*ntage  of  infants  whn 
receive  noncontracl  brand  formula  sn 
States  with  competihve  bidding  systems 
and  to  prescribe  regulations  based  on 
these  d«ta  th«l  reflect  the  percentage  of 
VS  IC  infant  formula  that  can  reasotinbly 
be  expected  to  be  noncontr»ct  brand  I 
woukd  note  that  the  propt>rtion  of  infant 
formuift  triH*  \h  noncontract  brand  sn 
competinve  tudding  systems  now 
appears  to  be  qtilfe  low  In  n>ogt 
competitive  bidding  States,  U'ss  than  4 
percent  ;'!  she  WIC  mfan*  formula  is 
now  noncontract  brand"  {CongrrsMionc. 
Rec'.rd,  October  24.  1989.  S14020) 

S*nator  l.eHhys  estimate  of  4  percent 
is  supported  by  data  collected  by  the 
Center  on  Budget  and  Policy  Pnonties  in 
November  and  December  1969  Of  1<) 
States  operating  competitive  bid  rebate 
8ys!f*m8,  Ifl  could  provide  data  on  the 
use  of  non-«peciah2ed,  non-contract 
brands  uf  formula  In  12  of  the  16 
reporting  States,  the  use  of  noo- 
speciauzed.  rKin-contraci  fonnula  wnj  at 


or  below  3  percent.  Among  the  18  States 
that  reported,  the  use  of  nan-speciaiized 

n on  contract  brand  average  was  3Ji 
percent,  and  the  median  was  2.45 
{wrcenL 

Based  on  this  data,  the  Department 
believes  that  it  would  be  highly  unusua 
for  a  Slate  agency  to  have  non- 
speciahxed,  non-contract  formula  saieis 
in  exceas  of  4  percent  of  total  sales. 

Therefore,  if  a  State  agency  exper; ts 
Tiore  than  4  percent  of  infant  formula 
inits  purchased  to  be  non-speaatized, 
non-contract  formula  under  the 
competitive  single- supplier  system. 
§  246  16(mK2Ki)  requires  it  to  submit  tc 
F'>.S  for  review  and  approval  empincal 
data  to  support  its  estimate  pnor  to 
issuing  Its  invitation  for  bids.  This  is  to 
assure  that  the  State  agency  s  invitatior 
for  bids  provides  bidders  with  an 
accurate  eshmale  of  the  numt)er  of 
infants  to  receive  contract  formula 
\%h!cb  IS  consistent  with  this  rule  s 
'-"(,•  •lire  men  ts 

b  EeUmaiing  Non-Controct  Formufa 
S<jles  in  Altemaave  Systems.  In 
aitemative  systems  m  which  two  or 
more  formtiia  manufacturers  may  be 
awarded  contracts  based  on  then-  WiC 
formula  sales  m  a  S<ate.  not  alJ  formuis 
manufacturers  may  elect  to  submit  a  bid 
u;  the  State  agency  Therefore, 
I  246  16(mH2)fii  requires  State  agencies 
to  use  the  aggregate  market  share  of  the 
manufacturers  submitting  bids  tn 
cilcuiating  Its  cost  Mvings  estimate  I- or 
f  xampte.  if  the  manufacturers 
submitting  bids  encompass  only  90 
percent  of  the  infant  formula  market  Iv 
percent  of  infant  formula  units  wili  not 
eam  any  savings  and  must  t>e  exciuded 
from  the  computation  of  food  cost 
savings. 

c  Considering  Inflation  Factora.  The 
^!ate  agency  must  take  mtc 
onsideration  m  its  estimate  of  savings, 
any  inflation  factors  which  would  affect 
the  amount  of  the  savings  over  the  hfe  of 
'■  e  contract 

2  Atiministrative  Costs  SecU;  n 
123ia)(6)  of  Pubiic  Law  101-14" 
(amrending  section  i7(h)(af{BHH)(ll 
the  Child  Nutntion  Act)  luruts  the 
administrative  costs  whch  may  t>e 
consideFed  m  determining  the  ccMt 
containment  system  which  yields  ttte 
greatest  savings  Io  "differences  m 
administrative  aisls  relaUng  to  die 
ini  pie  men  tat  son  of  the  vanous  cos! 

.jniamment  systems  (such  as  cosu  of 
I  <!n\erting  a  computer  system  for  liie 
purpose  of  operating  a  cost  containment 
system  and  costs  of  preparing 
ptj-!icipan!8  for  conversion  to  a  new  or 
alternate  cost  containment  systen;*'  . 
The  law  cleeriy  limits  deductible 
administrative  exists  to  development  an;; 
imp!pn=pntution  expenses — not  onjfosnv 


i;  n! 


operational  cost* — incurred  speoficaUv 
u  acoommodm*  «  change  In  the  cost 
containment  cyatem  Section 
246  ie(mM2l!»Hi  as  added  by  this  ruie 
requires  State  agencies  to  dedud  fron 
the  groM  food  cost  savlngt  any 
administrative  costs  asaociated  with 
deveiopmg  and  impieroentmg  each 
particular  a>st  contaimneni  svstew 
^.Jider  consideration 

For  purposes  of  the  cuimt  cxmipanson 
calculation,  speae!  treatment  of 
sdmmistratTve  cost  deductions  is 
-f-quirefj  for  procurements  thut  wowid 
^esuit  m  coritrecfual  peritxis  of  ies»  tha: 
24  months  In  sncJi  instances,  aUowablf 
administrstive  cost  deductions  must  b« 
proportionateK  distributed  over  at  a 
mtnimnm,  b  24  month  period  if  a  two 
vcuT  amortizanon  penod  i»  nhnseri  7^»t 
■ifilancf  of  such  admmistrar'vf-  'r.K's 
vkoulc  r>e  sinuiariy  deducted  on  a 
proportionate  basii  for  cost 
compansonii  done  for  s  successfve 
contract  or  contracts  For  exampke,  2i 
pprr^rt  of  aliowable  administ'-Btive 
costs  woukJ  be  subtracted  frorr,  food 
cost  savings  in  a  six  month  (A\\'rHci   v 
percent  ic  e  one  year  contract  "J 
percent  in  ar  Ifi  month  contraci.  etc 
Thus  where  a  State  agenc)  is  anhi>z.r.,^ 
;  ost  savings  under  e  6  month  coctrbCL 
HT.d  would  incur  HOO.OOC-  of  aiJowable 
(idministralive  expenjws  in  order  Ic 
smpiement  a  competitive  bidding 
svetetn.  using  the  minunuir,  smortizjitnx.' 


>eno( 


of  2  year*.  •.'  wouio  deducJ 


S25  0(Xi  fnim  the  esti.TiBted  ftxx:  coat 
savings  under  the  &-montb  contraci  If  at 
•r-^e  end  of  this  contraci  the  State  agtrnv 
conducted  a  (xjmpi,ra!:ve  bid  covering 
'he  nex!  12  months,  it  would  deduct 
SSO.OOC:  -r:  a'bowabifc  admimstraUve 
)  xpxj.n^e*  :n  detemiining  lU  cos:  •vavtngs 
under  the  aimpetitjve  bid  option  II  *>' 
the  end  of  thi*  contmct  the  ageocry 
conducted  another  comparstive  tnc  for  a 
12-lDonth  contract,  it  would  deduct  tr.e 
remaining,  S25.00C  of  uoiiioonizisd 
administrative  expense*  in  hJiAiyiuitf, 
the  COir.->,M-!;!ive  tiidding  optton 

This  requiremen!  it  impoaed  t>ecaui«»- 
edministrative  costs  may  ptMisitily 
exceed  (lifiersnoes  m  food  am',  »*»vtng-* 
beiwef  r  two  different  cos'  cont:iutmenl 
systems  over  «  pelativety  bnef  pernxJ  f.f 
time.  However  she**  admmwtratjre 
costs  are  likety  to  be  non-recumnji 
costs.  Therefore,  the  ionjtei  the 
contractnei  penod.  the  teas  hkety  r  if 
that  one-time  edmi nostra tive  rxp^v.set 
woald  overshadow  rt-a;  «nc  sutanantia, 
food  coa'  savinas  tietween  twc  or  morr 
alternative  cost  containment  systemfc 
Given  r.M^ar  Ck)ngre»Bion«.  intent  tc 
max».rr.:ie  fotid  cos*  savrngs   'Mf 
!">pt>ar'nirn*  does  not  bfUfvr  ttm; 

>ngre»»  inleruleQ  liial  cons lO era  t>ori  ui 


S"!! 
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•dministrativ*  coats  be  used  to  subvert 
its  overall  objective  of  expanding  WIC 
participation  through  more  efficient  use 
of  available  food  funds.  The  Department 
■elected  a  minlmnm  of  two  year 
■mortization  p«tod  for  adminiBtrative 
costs  because  the  use  of  a  shorter 
amortization  period  would  exaggerate 
tha  fanpact  of  these  costs  upon  the  coat 
oooiparison.  Thus  i  24eiie(ni)(2)(ii) 
laquirea  that,  for  contracts  of  two  years 
or  less,  administrative  costs  shall  be 
proportionately  distributed  over  at  least 
a  two  year  period. 

Deductible  administrative  costs  are 
restricted  to  two  broad  categories: 

a.  Food  Delivery  Coats.  Coats  to 
modify  automated  data  processing 
(ADP)  systems  or  other  components  of  a 
State  agency's  food  delivery  system. 
such  as  deaignfng  and  printing  new  food 
mstniments  are  deductible.  However, 
administrative  costs  of  ADP 
modifications  may  only  be  deducted  If 
they  are  specifically  required  by  an 
tailored  to  a  particular  system  and  not 
applicable  to  other  systems  being 
compared.  For  iiutance.  an  ADP 
modification  which  yields  more  accurate 
counts  of  the  number  of  units  of  infant 
fbnnula  sold  is  considered  a  good 
management  practice  appropriate  to  any 
type  of  cost  containment  systeno.  In  fact. 
FNS  would  expect  the  ADP  costs  of  a 
single-supplier  system  to  be  the  least 
expensive  as  the  ADP  system  must 
accoimt  for  the  sales  of  only  one  brand 
of  infant  formula.  Should  a  State  agency 
determine  that  changes  in  its  ADP 
system  would  be  necessary  to 
accommodate  the  requirements  of  a 
particular  cost  containment  system,  the 
Department  strongly  encourages  such 
State  agencies  to  examine  ADP  systems 
already  in  operation  in  other  States  in 
order  to  "»<»»*"«*«»  the  cost  of  new 
systems  development.  System  transfers 
should  be  given  every  consideration. 

b.  Training  Cotts.  Reasonable  costs  to 
r»-ediicata  uid  inform  participants. 
retail  vendors,  local  agency  staff,  and 
the  health  and  medicait  community 
concerning  the  purpoae  and  procedures 
of  the  new  cost  containment  system  are 
deductible.  Coats  for  ongoing  training  or 
refresher  training  are  not  deductible  as 
these  are  ongoing  opemtional  costs.  All 
such  administrative  costs  must  be 
itemixad  and  fostiilod  in  terms  of  the 
specific  tadn  perfccmed  and  tlMir 
relationaUp  to  tfao  particular  coat 
containment  system. 

Sectioo  2«a.ia(mM2Mii)  provides  that 
State  agencies  may  not  consider  the 
following  In  tlie  cost  comparison: 

a.  Procunamat  cottB.  In  order  to 
undertake  a  coaqMiathra  analysis  of 
alternate  infant  foroola  cost 
containment  systems,  the  State  agency 


must  proceed  with  whatever  formal 
procurement  actions  the  State  requires 
in  order  to  obtain  legally  binding 
contractual  offers  from  formula 
manufacturers.  Procurement  costs  (e.g. 
bid  preparation  and  evaluation,  etc.) 
incurred  in  this  process  are  tharefbre  not 
diHerentially  attributable  to  a  particular 
alternative  the  State  wishes  to  consider. 
In  effect  the  comparative  approach 
requires  a  single  procurement  action  in 
which  bids  are  solicited  for  at  least  two 
alternative  forms  of  infant  formula  cost 
containment  Therefore, 
i  246.16(m)(2)(ii)  prohibits  State 
agencies  &om  deducting  these 
pfOCMWn  ""'  costs  from  food  cost 
savings  in  the  preparation  of 
comparative  cost  analysis. 

b.  Loss  of  rebates.  In  the  past  some 
State  agencies  have  had  provisions  in 
their  cost  containment  contracts  that 
void  or  limit  savings  under  the  contract 
should  a  State  agency  formally  solicit 
another  cost  containment  contract 
While  such  provisions  are  specifically 
prohibited  from  inclusion  in  future 
contracts  by  section  17(h)(8)(F)  of  the 
Child  Nutrition  Act  (as  amended  by 
section  123(a)(6)  of  Public  Law  101-147). 
some  State  agencies  currentiy  hold 
contracts  containing  this  type  of 
limitation.  Although  this  rule  does  not 
retroactively  void  these  provisions, 
i  246.16(m)(21)(iii)  prohibits  State 
agencies  bom  deducting  any  loss  of 
rebate  savings  that  would  result  from 
such  an  action  from  the  food  savings 
estimate.  The  loss  of  rebate  savings,  if  a 
manufacturer  exercises  this  contractual 
option,  is  a  consequence  of  compliance 
with  the  mandates  of  Public  Law  101- 
147.  not  of  any  particular  rebate 
arrangement  the  State  agency  may  wish 
to  consider. 

After  all  of  the  administrative  cost 
adjustments  are  made  to  the  food  cost 
savings  estimate,  the  savings  under  each 
system  are  compared.  The  State  agency 
must  then  award  the  cost  containment 
contract  under  the  competitive  single- 
supplier  system  unless  the  adjusted  food 
cost  savings  under  an  alternative  cost 
containment  system  is  greater  than,  or 
at  least  equal  to.  the  savings  which 
would  be  obtained  under  the 
competitive  single-supplier  system.  If 
the  alternative  system  yields  adjusted 
food  cost  savings  at  least  equal  to  the 
competitive  sii^e-supplier  system,  the 
State  agency  may  select  the  alternative 
system  but  it  must  first  submit  the 
supporting  cost-comparison  analysis  to 
FNS  for  approval  prior  to  awarding  the 
contract 

Gtantliig  of  Wahrars 

Section  123(a)0>)  of  Public  Law  101- 
147  (amending  section  l7(hM8)(D).  of  the 


Child  Nutiition  Act  of  1966).  stipulates 
conditions  for  waivers  of  the 
requirement  that  any  State  agency 
opting  to  usp  a  svs'pm  other  than  a 
competitive  bidding  system  must  adopt 
a  system  with  savings  equal  to  or 
greater  than  competitive  bidding  would 
yield.  In  particular,  the  law  requires  the 
Secretary  to  waive  this  requirement  if 
compliance  would  be  inconsistent  with 
the  efficient  or  effective  operation  of  the 
program  or  the  amount  of  savings  is 
sufficiently  minimal  that  the  difference 
is  not  significant  The  law  further 
requires  the  Secretary  to  prescribe 
criteria  to  Implement  this  waiver 
provision.  It  should  be  noted  that  this 
authority  allows  a  waiver  of  the 
requirement  that  States  with  retail  food 
delivery  system  adopt  the  cost 
containment  system  with  the  greatest 
savings;  it  is  not  a  waiver  from  the  State 
agency's  requirement  to  implement  a 
cost  containment  system  altogether. 

Accordingly.  S  246.16(n)  sets  forth  the 
criteria  for  obtaining  a  waiver.  First  a 
State  agency  may  request  a  waiver  only 
after  completing  the  cost  comparison 
required  by  f  246.16(m)(2)(iii).  Second, 
all  waiver  requests  must  be 
accompanied  by  a  State  Plan 
amendment  Third.  In  order  to  meet  the 
criterion  of  "minimal  difference",  the 
rule  specifies  that  the  difference 
between  the  proposed  system  and  a 
competitive  bidding  system  is  3  percent 
or  less  of  the  system  offering  the  least 
savings:  except  that  in  no  case  will  a 
savings  difference  in  excess  of  $100,000 
per  annum  be  considered  "minimal". 
The  Department  feels  that  given 
congressional  fociu  on  savings  that  such 
waivers  should  not  be  freely  granted 
and  that  the  3  percent  minimal 
difference  standard  provides  State 
agencies  some  flexibility  while 
maximizing  program  savings. 

Fmally.  S  246.ie(n)(2]  provides  that  if 
the  difference  between  a  competitive 
bidding  system  and  the  system  a  State 
would  prefer  to  implement  fails  to  meet 
this  definition  of  "minimal",  the  State 
agency  must  demonstrate  to  FNS  that  to 
Implement  a  competitive  bidding  would 
cause  inefficient  or  ineffective  program 
operations. 

Congreasman  Miller  of  California 
noted  that  while  the  law  allows  the 
Secretary  to  grant  a  waiver  to  State 
agencies  which  do  not  wish  to  accept 
the  cost  containment  method  offering 
the  greatest  savings,  such  waivers  are 
only  appropriate  when  a  State  agency 
demonstrates  that  this  rebate  option 
would  Interfere  with  efficient  and 
effective  program  operations. 
Congressman  Miller  amplified:  'To  date, 
about  20  States  have  instituted 


competitive  bidding  and  it  has  enhanced 
efficient  and  effective  program 
operations  in  these  States.  Virtually  all 
claims  made  in  the  past  against 
competitive  bidding  have  proven 
unfounded  in  these  States  by  their 
actual  experience  in  operating 
competitive  bidding  systems.  We  do  not 
intend  to  see  old  arguments  recycled 
and  used  as  the  basis  for  a  waiver" 
[Congressional  Record,  October  10, 

1988.  H6889).  Key  members  of  the  House 
and  Senate  adopted  an  analysis  of  the 
legislation  which  states,  in  part  that 
"The  legislation  includes  a  waiver 
authority  so  that  if  a  new  circumstance 
should  arise  in  the  future  under  which 
compliance  with  these  requirements 
would  actually  have  an  adverse  impact 
on  the  program  in  a  State,  the  Secretary 
would  be  able  to  grant  an  exception" 
[Congressional  Record,  October  24, 

1989,  S14024  and  October  10, 1989, 
H6864,  emphasis  added). 

In  light  of  the  narrow  language  of  the 
law  and  these  indications  of 
Congressional  intent  the  Department 
intends  to  grant  waivers  based  on 
ineffective  and  inefficient  program 
operations  in  very  limited  instances. 
Only  State  agencies  which  encounter 
unforeseen  circumstances  of  an 
extraordinary  nature  that  would  render 
implementation  of  the  most  favorable 
infant  formula  cost  containment  system 
a  detriment  to  efficient  and  effective 
program  operations  or  be  harmful  to  the 
deUvery  of  program  benefits  will  be 
granted  a  waiver.  State  agencies 
submitting  waiver  requests  must  provide 
concrete  evidence  and  examples  to 
substantiate  their  assertions. 

In  the  past  State  agencies  have  cited 
several  reasons  for  not  pursuing  the 
competitive  single-supplier  system. 
However,  problems  related  to  these 
reasons  have  not  materialized  among 
State  agencies  using  single-supplier 
systems.  Therefore,  248.16(n)(2) 
specifically  lists  these  reasons  as  not 
being  an  adequate  basis  of  an 
approvable  waiver  preservation  of 
participant  preference  for  otherwise 
nutritionally  equivalent  infant  formulas; 
maintenance  of  health  care 
professionals'  prerogatives  to  prescribe 
otherwise  nutritionally  equivalent  infant 
formulas  for  non-medical  reasons; 
potential  loss  of  free  or  otherwise 
discounted  materials  to  WIC  clinics  and 
other  health  care  facilities;  potential 
inability  of  a  manufacturer  selected  in 
accordance  with  applicable  State 
procurement  procedures  to  supply 
contractually-specified  amounts  of 
infant  formula;  and  the  possibility  of 
interrupted  infant  formula  supplies  to 
retail  outlets  as  a  consequence  of 


entering  into  a  contract  with  a  single 
manufacturer. 

In  the  event  a  waiver  is  granted  by 
FNS,  the  State  agency  must  still 
implement  the  alternative  system  it  has 
chosen  within  the  deadlirfs  set  forth  in 
this  rule. 

Implementation  of  cost  containment 
systems  must  be  done  in  a  manner 
which  ensures  that  savings  from  an 
existing  system  do  not  lapse  before 
another  system  is  in  effect  Except  in  the 
instances  noted  below  a  State  agency 
using  a  retail  food  delivery  system 
which  is  not  using  a  competitive  single- 
supplier  contract  for  infant  formula  may 
not  extend  the  expiration  date  of  its 
current  or  future  contract;  s)  without 
complying  with  the  provisions  of  diis 
rule.  TTie  dates  by  which  a  State  agency, 
except  those  which  have  obtained  FNS 
concurrence  that  an  infant  formula  cost 
containment  system  is  not  feasible,  must 
implement  sudi  a  system  in  accordance 
with  the  provisions  of  this  rule  to  avoid 
penalties  for  noncompliance  are  as 
follows: 

1.  State  agencies  without  any  infant 
formula  cost  containment  system.  Any 
State  agency  which  does  not  have  an 
infant  formula  cost  containment  system 
in  place  on  the  date  of  publication  of 
this  rule  shall  fully  implement  a  system 
in  accordance  with  this  rule  by 
November  10, 1990. 

2.  State  agencies  using  a  retail  food 
delivery  system  with  an  infant  formula 
cost  containment  contract  in  effect  on 
November  10, 1989  As  mandated  by 
section  123(a)(6)  of  Public  Uw  101-147 
(amending  section  17(h)(8)(C)  of  the 
Child  Nutiition  Act  of  1966),  State 
agencies  with  infant  formula  contracts 
in  effect  on  the  date  of  the  law's 
enactment  (November  10. 1989),  may 
continue  these  contracts  until 
expiration.  Before  the  expiration  of  the 
current  contract  however,  the  State 
agency  must  conduct  a  new 
procurement  in  accordance  with 

j  246.l6(m)  of  this  rule.  If  more  than  one 
contract  was  in  effect  on  November  10, 
1989  the  State  agency  is  not  required  to 
comply  with  1 246.16(m)  until  the  latest 
expiration  date  of  the  contracts  in  effect 
on  November  10. 1989.  The  State  agency 
may  extend  other  manufacturers' 
contracts  to  coincide  with  the  expiration 
of  the  latest  contract 

State  agencies  «^ch  have  contracts 
expiring  before  June  13. 1990,  may 
request  in  writing,  permission  from  FNS 
to  postpone  implementation  for  up  to 
120  days  from  the  latest  expiration  date 
if  they  expect  to  have  difficulties 
completing  the  bid  process  required  by 
this  rule  in  a  timely  manner.  During  the 
postponement  period.  Slate  agencies 


may  extend  :■'  -.  :*'".cvk'  s*  r'.:-':riuf'  with 
existing conu-acts  unix.  t  new, 
prooirement  can  be  completed,  insofar 
as  manufacturers  under  contract  at  that 
time  are  willing  to  do  so. 

3.  Previously  exempt  Indian  State 
agencies.  If  an  Indian  State  agency 
operating  a  retail  food  deliver>  s\  s;pm 
expands  its  Program  participetior  ftt)ove 
1000  and  diereb)  loses  itg  exemption 
from  the  requirements  of  {  246  16(m) 
regarding  the  method  of  cost 
containment  for  InfiBnt  formula,  that 
Indian  State  agency  shall  comply  with 

S  246.16(m)  in  accordance  with  time 
frames  established  by  FNS  on  a  case-by- 
case  basis. 

4.  Cost  containment  for  supplemental 
foods  other  than  infont  fonnala.  Time 
frames  for  implaowBtation  of  cost 
containment  systems  for  WIC  foods 
other  than  infant  formula  (when  found 
by  the  State  agency  to  be  practicable) 
shall  be  established  by  the  State  agency 
and  notification  must  be  given  to  FNS 
by  means  of  the  State  agency's  State 
I^an. 

5.  Postponements  for  prxx:urement 
delays  and  ^spates,  if  a  State  agency  la 
unable  to  implement  a  cost  containment 
system  within  the  required  deadlines 
due  to  con^)lications  m  con^>leting  the 
bidding  process  (e^g^  resolving  a  bid 
protest),  the  State  agency  may  request  a 
postponement  frxmi  the  deadUnes 
specified  in  this  rule.  Such  requests  will 
be  reviewed  carefully,  and  FNS  will 
advise  the  State  agency  of  a  new 
implementation  deaidllne  consistent  with 
the  circumstances  faced  by  die  State 
arjency.  Postpononents  may  also  be 
granted  pending  the  resolution  of 
disputes  between  FNS  and  the  Sute 
agency  concerning:  (1)  The 
determination  that  a  cost  containment 
system  other  than  a  competitive  single- 
suppliar  system  generates  equal  or 
greater  potential  savings  or.  (2)  the 
denial  of  a  waiver  to  implement  the 
system  providing  the  lesser  savings  due 
to  the  assertion  that  such  system  would 
be  inconsistent  with  the  efficient  or 
effective  operation  of  the  Program.  The 
postponement  period  would  be  no 
longer  than  120  days. 

FNS  believes  that  these 
implementation  deadlines  allow  State 
agencies  reasonable  time  to  prepare  and 
implement  cost  containment  systems 
pursuant  to  the  requironents  of  this  rule 
without  administrative  hardship  and 
while  meeting  the  congressional  goal  of 
n)rty'"r'.z'.".9  Projram  »»vinj?n 

Submission  of  (k>!^i  (.ompani»on»  una 

t\ati.ef  Requests  tc?  f'NS 

Currentiy,  State  agencies  are  expecte 
to  describe  their  cost  containment 


E'^.ln.nl    l>o..,,t,tar    I    Vnl     f,  =.     Nifi     ^1     /    TVinr<iflav     Marr.h 


IQQTi   '   Rules  and  ReSilrttions 


9n* 


F^*f  *«' '  I 


R 


f.-^i,T 


-n.M.s,!^v    Mnf  V'.  T;    1W0    '   Rulrs   .mtl   KeKMUjUuns 


Federal  Register  /  Vol    55,  No    51  /  Thursday.  March  15,  1990  /  Rules  ana  Resuiations  971: 


meaaiir««  at  part  of  the  description  of 
their  food  delivery  •yatem  in  then-  State 
Plan  (which  is  required  by 
I  M<».4(aKl4))  Sectkm  M6.4{a)fl4Mx)  «• 
added  by  this  rule  makes  this 
requirement  explicit  and  further 
providae  that  a  State  Plan  amendment 
must  be  0ahattlMl  to  PNS  for  approval 
at  least  90  day*  in  advance  of 
implementii^  a  new  cost  containment 
system  or  changing  an  existing  system. 

In  addition,  any  State  agency 
operating  a  retail  food  delivery  system 
which  plans  to  implement  an  Infant 
formula  cost  containment  system  other 
than  a  competitive  bidding  system  or 
wishes  to  receive  a  waiver  in  order  to 
use  an  altemativ*  coat  containinent 
system  even  thoeq^  the  cost  comparison 
data  indicates  that  it  would  yield  less 
savings  than  a  compctithre  biddiM 
system  most  also  tubnlt  a  State  ran 
amendment  at  least  90  days  In  advance 
of  the  proposed  effective  date.  Such 
State  agencies  must  include  with  their 
State  Plan  amendment  the  coat 
comparison  analysis  required  by 
I  246.16(m)(2)  and.  *-         ^^eklng  a 
waiver  based  upon  .iittr.crence  with 
efficient  or  effective  program  operations, 
ill II  I— antatlnn  of  dM  baais  for  such  a 
dalB.  Hm  carrent  State  Plan  approval 
deadlines  contained  in  1 24e.4(a)  allow 
FNS  30  days  in  which  to  approve  or 
disapprove  a  State  agency's  plans.  Thus. 
if  a  State  agency  submits  its  amendment 
go  days  in  advanoa.  this  allows  FNS 
adequate  time  to  review  the 
assumptions  mada  in  the  cost 
comparison  and  approve  or  disapprove 
of  its  conclusions  before  the  State 
agency  must  enter  into  its  cost 
containment  contract 

Should  FNS  dispute  the  State  agency's 
comparative  method  calculations  and 
documentation  which  support  a 
determination  that  a  cost  containment 
system  other  than  a  competitive  single- 
supplier  system  would  yield  equal  or 
greater  savings  or  that  a  comparative 
system  would  be  inconsistent  with 
efficient  or  effective  program  operations. 
FNS  will  consider  the  amendment 
incomplete  and  will  provide  to  the  State 
agency  a  written  statement  outlining  the 
disputed  issues  within  15  days  of  receipt 
of  the  State  Plan  amendment.  In  the  case 
of  such  disputes,  the  State  agency  may 
not  enter  into  any  naw  infant  formula 
contract  wtthoat  FNS  consent  until  the 
disputed  issues  are  satisfactorily 
resolved.  If  necessary.  PNS  may  grant  a 
postponement,  as  allowed  under 
1 24«.16(o)(5)  of  diia  rula.  to  permit 
adequate  time  to  raaolva  such  disputes. 
However,  in  the  event  die  disputes  are 
not  lesolvad  by  tha  and  of  this 
poatponenant.  ttia  State  agency  must 


proceed  widi  the  cost  containment 
system  judged  by  FNS  to  comply  with 
the  provisions  of  this  rule,  or  the  Sute 
agency  will  be  subject  to  the  penalties 
set  forth  below. 

Assbtanca  on  Rebate  Contracts 

Section  17ihK8)(E)  of  die  Quid 
Nutrition  Act  (as  amended  by  Section 
123(a)(ft)  of  Public  Law  101-147)  requires 
the  Secretary  to  provide  technical 
assistance  to  small  Indian  State 
agencies,  and.  on  request  to  other  State 
agencies  that  do  not  have  large 
caseloads  and  that  desire  to  consider  a 
cost  containment  system  diat  covers 
more  than  one  State  agency. 

State  agencies  may  request  assistance 
from  FNS  regional  offices  for 
information  on  securing  single-State  or 
multi-State  rebate  contracts.  FNS  will 
provide  such  information  as  is  available 
or  will  direct  the  inquiring  Sute  agency 
to  other  State  agencies  with  appropriate 
experience. 


Implementatioa  Time 

Section  123(a)(6)  of  Public  Law  101- 
147  (amending  section  17(h)(8)(A)  of  the 
Child  Nutrition  Act  of  1986)  specifies 
that  no  State  agency  may  receive  Its 
funding  allocation  unless,  by  August  30, 
1960  or  a  subsequent  date  set  by  the 
Secretary,  it  has  initiated  action  to 
Implement  cost  containment  measures 
for  infant  formula  and.  where 
practicable,  other  WIG  foods,  or  has 
demonstrated  that  implementation 
would  not  lower  cost  or  would  interfere 
with  the  delivery  of  food  or  formula  to 
program  participants.  Section  17(h)(8)(B) 
further  provides  that  in  meeting  this 
requirement  State  agencies  with  retail 
food  delivery  systems  must  adopt  a 
competitive  bidding  system,  or  an 
alternative  cost  containment  system 
yielding  equal  or  greater  savings  for  the 
procurement  of  infant  formula.  No  State 
agency  is  exempt  from  the  first 
requirement  and  the  only  exceptions 
from  the  second  are  Indian  State 
agandes  with  fewer  than  1.000 
participants  and  State  agencies  which 
have  obtained  a  waiver  from  FNS.  State 
agencies  with  infant  cost  containment 
contracts  in  effect  on  the  date  of 
enactment  (November  10, 1980)  are  not 
required  to  comply  until  the  latest 
expiration  date  of  such  contracts. 
Presently,  all  State  agencies  have 
initiated  action  to  implement  infant 
formula  cost  containment  systems  or 
have  received  FNS's  concurrence  in 
their  determination  that  such  an  action 
is  not  feasible.  However,  not  all  State 
agencies  have  fully  implemented  their 
systems,  and  others  have  systems  which 
do  not  comply  with  the  new  competitive 
bidding/comparative  cost  requirements. 


In  order  t(   ens m  thti'  rndximum 
savings  h'-  uti'-iiiif  '  -ih  soon  as 
possible,  una  ii.  accoriniice  with  the 
Secretary's  authority  to  extend  the 
August  30. 1989  deMiine.  I  M6.l8(o)  as 
added  by  this  rale  wtebMAei  the  time 
frames  for  full  implementation  of  cost 
containment  systems 

Ppnaltins  for  Noncompliance 

Aa  ^.scussed  abuve.  section  123(a)(8) 
of  Public  Law  101-147  (amending  section 
17(h)(8)(A)  of  the  Child  Nutrition  Act  of 
1966)  specifies  that  no  State  agency  may 
receive  its  funding  allocation  unless,  by 
August  3a  1989  or  such  subsequent  date 
as  the  Secretary  may  specify,  it  has 
"initiated  action  to  implement"  cost 
containment  measures  for  infant  formula 
and,  where  practicable,  other  WIC 
foods,  or  has  demonstrated  that 
implementation  would  not  lower  costs 
or  would  Interfere  wid»  the  delivery  of 
formula  or  foods  to  participants  in  die 
program.  However,  the  provisions  of 
Public  Law  101-147  also  mandate  that  in 
carrying  out  this  requirement  all  State 
agencies  with  retail  food  delivery 
systems  adopt  a  competitive  bidding 
system,  or  an  equally  cost  effective  cost 
containment  system,  for  the 
procurement  of  infant  formula. 

Given  that  it  would  be  impossible  to 
determine  if  a  State  agency  has 
complied  with  the  latter  provision  If  it  is 
only  in  the  initial  stages  of 
implementation  and  given  the  extended 
deadlines  established  in  this  rule  for  full 
implementation  of  cost  containment 
systems,  penalties  for  noncompliance 
will  only  accrue  when  a  State  agency 
has  failed  to  fully  implement  the  cost 
containment  provisions  of  this  rule 
within  the  extended  deadlines  discussed 
above.  Accordingly,  (  246,18(p)  provides 
that  State  agencies  which  FNS 
determines  to  b«  in  noncompliance  with 
the  cost  containment  requirements  of 
the  regulations  shall  not  draw  down  on 
or  obligate  any  Program  grant  funds,  nor 
will  FNS  make  any  further  Program 
funds  available  to  such  State  agencies, 
until  such  State  agencies  comply  with 
these  requirements. 

List  of  SubiM<,t»  in  -  i TV  F^rt  -U6 

Food  assislaliue  ptx^rjjranis.  i  ood 

donations.  Grant  programs — Social 
programs.  Infants  and  children. 
Maternal  and  child  health.  Nutrition 
education.  Public  assistance  programs. 
WIC,  Women. 

For  reaaons  sat  forth  in  the  Preamble, 
7  CFR  part  AM  la  amended  as  follows: 


PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

1.  The  authority  citation  for  part  246 
continues  to  read  as  follows: 

Authority:  Sec  123.  Pub.  L  101-147. 103 
Stat  8M:  Sec.  645.  Pub.  L  100-«6a  102  Stat 
2228:  sees.  212  and  501,  Pub.  L 100-435, 102 
Stat  1645  (42  use.  1786):  sec  3,  Pub.  L  100- 
356, 102  Stat  066  (42  U.S.C  1786):  sees.  8-12, 
Pub.  L  100-237, 101  Stat  1733  (42  U.S.C 
1786):  sec.  341-353.  Pub.  L  99-600  and  99-591. 
100  Stat  1783  and  3341  (42  U5.C  1786);  sea 
815.  Pub.  L  97-35. 96  Stat  521  (42  U.S.C. 
1786):  sec  3,  Pub.  L  96-499.  94  Stat  2599:  sec 
203,  Pub.  L  95-627.  92  Stat.  3611  (42  UJS.C 
1786). 

2.  In  S  246.2.  a  definition  of  "cost 
containment  measure"  is  added  in 
alphabetical  "-^p'-  to  read  as  follows: 

S  246  2    Defimuons. 

•  ,         •        •        • 

Cost  containment  measure  means  a 
competitive  bidding,  rebate,  direct 
distribution,  or  home  deUvery  system 
implemented  by  a  State  agency  as 
described  in  its  approved  State  Plan  of 
operation  and  administration. 

*  •        •        •        • 

3.  In  Section  246.4.  a  new  paragraph 
(a)(14)(x)  is  added  to  read  as  follows: 

9  246.4    State  Ptsn 

(a)  •  • 

(14)  *  *  • 

(x)  Except  for  State  agencies  with  an 
FNS-approved  feasibility  study 
demonstrating  the  infeasibility  of 
implementing  a  cost  containment 
system,  a  description  of  its  cost 
containment  systems.  In  addition,  a 
State  agency  which  is:  Planning  to 
implement  a  cost  containment  system 
for  the  first  time;  planning  to  change  or 
modify  its  current  system:  seeking 
approval  of  a  system  instead  of  a 
competitive  bidding  system  (in 
accordance  widi  S  246.16(m)(2)(iii)  of 
this  part);  or  requesting  a  waiver  under 
§  246.16(n)  of  this  part  shall,  at  least  90 
days  before  the  proposed  effective  date 
of  its  system  change,  submit  a  State  Plan 
or  Plan  amendment,  describing  its 
proposed  cost  containment  system,  any 
cost  comparison  analyses  conducted 
under  9  246.18(m),  and  for  waivers 
based  on  interference  with  efficient  or 
effective  program  operations, 
documentation  of  that  claim.  If  FNS 
disputes  the  calculations  or 
documentation  supporting  a  cost 
comparison  analysis  or  waiver  request 
it  shall  deem  the  plan  amendment 
containing  that  information  incomplete 
under  9  246.4(a),  and  shall  provide  the 
State  agency  with  a  written  statement 
outlining  disputed  issues  within  15  days 
of  receipt  of  the  State  Plan  amendment. 


In  the  case  of  such  disputes,  the  State 
agency  may  not  enter  into  any  infant 
formula  cost  containment  contract 
without  FNS  consent  until  the  disputed 
issues  are  resolved.  If  nece8sar>   FNS 
may  grant  a  postponement  under 
i  246  16(oH.5|  of  this  rule  If  disputed 
issues  remain  unresolved  at  the  end  of 
the  jwstponement  period,  the  State 
agency  must  proceed  with  the  cost 
containment  system  )udged  by  FNS  to 
comply  with  the  provisions  of  this  rule, 
or  the  State  agency  will  be  subject  to  the 
penalties  set  forth  in  |  246  iBfpl  of  this 

part 

•        •        *        •        • 

4.  In  9  246.16,  paragraphs  (1)  through 
(q)  are  added  to  read  as  follows: 

9  246. 1 6     Distribution  of  turtds 

(1)  Cost-containment  measures  for 
WIC  Program  foods.  No  State  agency 
may  receive  its  allocation  unless  on  or 
before  August  30. 1989  (or  a  subsequent 
date  established  by  the  Secretaiy  for 
any  State)  such  State  has:  (1)  Examined 
the  feasibiUty  of  implementing  cost 
containment  measures  with  respect  to 
procurement  of  infant  formula,  and, 
where  practicable,  other  foods 
necessary  to  carry  out  the  program:  and 
(2)  initiated  action  to  implement  such 
measures  unless  the  State  agency 
demonstrates,  to  the  satisfaction  of  the 
Secretary,  that  such  measures  would  not 
lower  costs  or  would  interfere  with  the 
delivery  of  formula  or  foods  to 
participants  in  the  program. 

(m)  Requirements  for  infant  formula 
procurement  Unless  granted  a  waiver 
under  paragraph  (n)  of  this  section,  all 
State  agencies  with  retail  food  deUvery 
systems  (except  Indian  State  agencies 
with  1000  or  fewer  participants  in  April 
of  any  fiscal  year,  which  shall  be 
exempted  for  the  following  fiscal  year) 
shall  implement  infant  formula  cost 
containment  measures  for  each  of  the 
types  and  forms  of  infant  formulas 
prescribed  to  the  majority  ^^f 
participants,  i.e.,  milk  and  soy-based 
iron-fortified,  Uquid  concentrate 
formulas,  or  whatever  other  types  and 
forms  of  formula  routinely  prescribed, 
through  one  of  the  following  two 
methods: 

(1)  Single-supplier  competitive 
method.  The  single-supplier  competitive 
method  is  a  solicitation  of  sealed 
competitive  bids  from  infant  formula 
manufacturers  for  a  competitive  single- 
supplier  system  in  which  the 
manufacturer  offering  the  lowest  net 
wholesale  cost  per  unit  of  infant  formula 
or  highest  rebate  per  unit  of  infant 
formula  is  awarded  the  contract  to 
provide  all  infant  formula  of  the  forms 
and  types  specified  in  the  invitation  for 


bids  for  the  State  agency's  WIC  Program 
(except  alternate  brands  fnescnbed  by  a 
physician). 

(2)  Comparative  method.  The 
comparative  method  is  a  procedure  in 
v^h!ch  bids  for  two  or  more  types  of  cost 
oontauuoent  systems  are  simultenemisly 
soUcited  and  a  contract  or  contra  c »  « r» 
awarded  under  die  system  wblch  will 
provide  die  greatest  savlngi.  lids 
system  shall  include  the  solicitation  of 
bids  under  the  single-st^^lier 
conqMrtitive  system  described  in 
paragrai^  (m)(l)  of  this  secttcn.  The 
State  agency  may  prescribe  standards  of 
its  choice  for  die  odier  alternative  cost 
containment  systems,  provided  that 
conditions  established  for  each  system 
addressed  in  the  invitaticm  for  bids 
include  identical  bid  specifications  for 
the  contract  period  length  and  the  types 
and  forms  of  infant  formula  {Hxxlucta  to 
be  included  in  the  systems. 
Additionally,  the  rate  of  utilization  of 
the  various  types  and  forms  of  formula 
must  be  comparable.  The  State  agency 
shall  employ  the  following  procedure  in 
conducting  a  cost  comparison  to 
determine  which  system  offers  die 
greatest  savings  over  die  entire  eSective 
contract  period  specified  in  die 
invitation  for  bids. 

(!)  Food  cost  savings — (A)  Single 
Supplier  Competitive  System.  The  State 
agency  shall  project  food  cost  savings  in 
the  single-suppUer  competitive  system 
based  on  the  rebate  amotmt  or  net 
wholesale  price  and  the  total  number  of 
units  of  the  specified  types  and  forms  of 
infant  formula  to  be  purchased  under 
the  Program  less  the  number  of  unite  of 
alternative  brands  anticipated  to  be 
prescribed  by  physicians  and  purchased 
by  participants.  If  the  number  of  unite  of 
non-specalized.  non-contract  formula 
expected  to  be  purchased  exceed  4 
percent  of  the  antic^ted  total  number 
of  units,  the  Stete  agency  shaD  submit 
empirical  evidence  in  support  of  the 
percentage  to  FNS  for  review  and 
approval  prior  to  issuing  the  invitetion 
for  bids. 

(B)  Alternative  Cost  Containment 
Systems.— The  Stete  agency  shall 
project  food  cost  savings  under 
alternative  rebate  systems  based  on  the 
rebate  amount  or  wholesale  net  price. 
the  total  number  of  unite  of  die  specified 
types  and  forms  of  the  infant  formida  to 
be  purchased  under  the  Program  less  the 
numoer  of  units  of  alternative  brands 
anticipated  to  be  prescribed  by 
physicians  and  purchased  by 
participante  and  the  percentage  of 
anticipated  total  WIC  formula  purchases 
attributable  to  each  manufacturer.  The 
State  agency  must  use  the  agpagate 
market  share  of  the  manufactnren 
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Bubmittiiig  bida  in  calculating  its  coat 
savings  astimata. 

(C)  General.  In  establishing  the 
potential  food  cost  savings  under  each 
system,  the  StataafBOCy  shall  take  into 
consideration  in  tta  savings  any  inflation 
factors  which  would  affect  the  amount 
of  savings  over  the  life  of  the  contract 
Furtbiar.  the  State  agency  shall  not 
subtract  any  kiaa  of  paymenU  which 
would  occur  under  the  terms  of  a  current 
contract  as  the  result  of  any  State 
agency  action  to  be  effective  after 
expiration  of  the  contract. 

(ii)  A^ainisUntive  co»t  odjustmenL 
Tha  State  agency  shall  deduct  from  cost 
savings  projected  for  each  system  under 
paragraph  (m)(2)(i]  of  this  section 
administrative  costs  associated  with 
developing  and  implementing — but  not 
operating— each  cost  containment 
system,  including  any  anticipated  costs 
for  modifying  its  automated  data 
processing  system  or  components  of  its 
food  delivery  system(s),  and  of  training 
participants,  local  agencies,  vendors, 
and  physicians  on  the  purpose  and 
procedures  of  the  new  system.  For 
contracts  of  two  years  or  less,  such 
costs  shall  be  proportionately 
distributed  over  at  least  a  2  year  period. 
The  State  agency  shall  not  deduct  any 
costs  associated  with  procurement  The 
State  agency  shall  itemize  and  justify  all 
admin<"*^tjve  cost  adjustments  as 
necessary  and  reasonable  for  the 
development  and  implementation  of 
each  system. 

(iii)  Final  cost  comparison.  The  State 
agency  shall  calculate  the  food  cost 
savings  and  deduct  the  appropriate 
administrative  costs  for  each  system  for 
which  bids  were  received.  The  State 
agency  must  implement  the  competitive 
single-supplier  system,  unless  its 
comparative  cost  analysis  shows  that, 
over  the  length  of  the  contract  stipulated 
in  the  bid  invitation,  an  alternative 
system  offers  savings  at  least  equal  to, 
or  greater  than,  those  under  the 
competitive  single-supplier  system.  If 
the  comparative  cost  analysis  permits 
selection  of  the  alternative  system  and 
the  State  agency  wishes  to  implement 
that  system,  it  must  first  submit  a  State 
Plan  amendment  with  the  calculations 
and  supporting  documentation  for  this 
cost  analysis  to  FNS  for  approval.  Only 
after  the  calculations  are  approved  by 
FNS  may  the  Stale  agency  award  the 
contract  or  coulacis  under  the 
alternative  system. 

(n)  A  State  agency  which,  after 
completing  the  cost  comparison  in 
paragraph  (m)(2)(iii)  of  this  section,  is 
required  to  implement  the  competitive 
sirtgle-supplier  system  for  infant  formula 
procurement  may  request  a  waiver  to 
permit  it  to  impknnent  an  alternative 


system.  State  agencies  shall  support  all 
waiver  requests  with  documanlaWon  in 
the  form  of  a  State  Pltui  amandaant  as 
required  under  %  24e.4(a)(14)(x)  of  this 
part  and  may  submit  such  requests  only 
in  either  of  the  following  circumstances: 

(1)  The  difference  between  the 
competitive  8ingie-au|ipber  system  and 
the  system  preferred  by  the  State  agency 
is  less  than  3  percent  of  the  savings 
anticipated  under  the  latter  system  and 
not  more  than  $100,000  per  annum. 

(2)  The  competitive  single-supplier 
system  would  be  inconsistent  with 
efficient  or  effective  operation  of  the 
program.  Examples  of  justifications  FNS 
will  not  accept  for  a  waiver,  include,  but 
are  not  limited  to:  Preservation  of 
participant  preference  for  otherwise 
nutritionally  equivalent  infant  formulas; 
maintenance  of  health  care 
professionals"  prerogatives  to  prescribe 
otherwise  nutritionally  equivalent  infant 
formulas  for  non-medical  reasons: 
potential  loss  of  free  or  otherwise 
discounted  materials  to  WIC  clinics  and 
other  health  care  facilities:  potential 
inabihty  of  a  manufacturer  selected  in 
accordance  with  appUcable  State 
procurement  procedures  to  supply 
contractually-specified  amounts  of 
infant  formula;  and  the  possibility  of 
interrupted  infant  formula  supplies  to 
retail  outlets  as  a  consequence  of 
entering  into  a  contract  with  a  single 
manufacturer. 

(0)  Implementation  time  frames.  All 
state  agencies  except  those  with  an  It^S 
approval  feasibility  study  demonstrating 
the  Infeasibility  of  implementing  a  cost 
containment  system  shall  continuously 
operate  such  a  system,  in  accordance 
with  the  following  time  frames: 

(1)  Any  State  agency  without  an 
infant  formula  cost  containment  system 
in  effect  as  of  March  15, 1990  shall  hdly 
implement  a  system  not  later  than 
November  10. 199a 

(2)  A  State  agency  operating  a  retail 
food  delivery  system  which  has  a  cost 
containment  contract  for  infant  formula 
in  effect  on  November  10. 1988  shall 
enter  into  a  contract  or  contracts  in 
compUance  with  paragraph  (m)  of  this 
section  to  be  effective  not  later  than  the 
expiration  date  of  the  last  of  iU  current 
contracts.  A  State  agency  with  more 
than  one  contract  in  effect  as  of 
November  10. 1968  may  extend  all 
contracts  to  the  expiration  date  of  the 
last  of  these  contracts;  however,  the 
State  agency  may  not  renew,  extend,  or 
otherwise  continue  such  contracts  after 
that  date,  except  in  the  following 
drcmnstances: 

(i)  The  Stole  agency's  contract  expires 
before  May  14. 1980.  Such  Stote  agencies 
will  be  granted  a  120-day  extension  for 
implementing  an  infant  formula  cost 


contaiuriiiiT  svsti-n  which  complies 
with  para«T  tpr    nv^  of  this  section  upon 
written  re  1  .r~.:  t.  KNS. 

(ii)  The  State  agency  has  obtained  a 
postponement  of  implementation  under 
paragraph  (o)(5)  of  this  section. 

(3)  When  a  State  agency  finds  that  it 
is  practicable  and  feasible  to  implement 
a  cost  containment  system  for  any  WIC 
food  other  than  infant  formula,  the  Stale 
agency  shall  fully  implement  that  system 
in  accordance  with  time  frames 
established  by  the  State  agency  and 
notification  must  be  given  to  FNS  by 
means  of  the  State  agency's  State  Plan. 

(4)  If  an  Indian  State  agency  operating 
a  retail  food  delivery  system  expands  its 
Program  participation  above  1000  and 
thereby  loses  its  exemption  from  the 
requirements  of  9  246.18(m)  regarding 
the  method  of  cost  containment  for 
infant  formula,  that  Indian  State  agency 
shall  begin  compUance  with  \  246.16(m) 
in  accordance  with  times  frames 
established  by  FNS  on  a  case-by-case 
basis. 

(5)  A  State  agency  may  request  a 
postponement  of  the  deadlines 
established  in  this  paragraph  when  the 
State  agency  has  taken  timely  and 
responsible  action  to  implement  a  cost 
containment  system  within  the 
deadlines  but  has  been  tmable  to  do  so 
due  to  procurement  delays,  disputes 
with  FNS  concerning  cost  containment 
issues  during  the  State  Plan  approval 
process,  or  other  circumstances  beyond 
its  control.  Such  request  shall  be 
submitted  prior  to  the  earher  of  the 
expiration  of  its  current  system  or  the 
deadline  established  under  this 
paragraph.  The  postponement  period 
shall  be  no  longer  than  120  days.  If  a 
postponement  is  granted,  the  State 
agency  may  extend,  renew  or  otherwise 
continue  an  existing  system  during  the 
period  of  the  postponement. 

(p)  Penalty  for  noncompliance.  Any 
State  agency  which  FNS  determines  to 
be  in  noncompliance  with  the  cost 
containment  requirements  of  this  part 
shall  not  draw  down  on  or  obligate  any 
Program  grant  funds,  nor  *vill  FNS  make 
any  further  Program  funds  available  to 
such  State  agency,  until  such  State 
agency  complies  with  these 
requirements. 

(q)  Cost  Containment  Contract 
provisions.  State  agencies  shall  not 
issue  invitations  for  bids  or  enter  into 
contracts  which: 

(1)  Prescribe  conditions  that  would 
voidi.  reduce  the  savings  under  or 
otherwise  limit  the  original  contract  if 
the  State  agency  solicited  or  secured 
bids  for,  or  entered  into,  a  subsequent 
coat  containment  contract  to  take  effect 


tiftpr  thf*  expiration  of  the  origmri! 
r  an?rsrl. 

(2)  Exclude  from  consideration  in  thf 
bidding  evaluation  any  infant  formula 
manufacturer  in  corr.phance  with  the 
Fadaral  Food.  Dru^  and  Cosmetit  .Act 
(21  U.S  C.  321  et  seq  ).  ur 

(3)  Require  mfant  formula 
manufacturers  to  submit  bids  on  more 
than  one  of  the  systerrs  specfipd  ir  the 
invitation  for  bids 

{246.29     |R*mov«d]  , 

5.  Section  246.29  is  removed. 

Jjated:  March  8. 199a 
Batty  )e  Nabai. 

Adtttimstrotor,  Pood  and  Nutrition  Service. 
[PR  Doc.  00-6044  Filed  S-lJ-90: 10:39  am) 
IC0KS41S-SMI 


Animal  and  Plan!  Heattn  inspection 
Sef^tce 

7  CFR  Pan  301 

[Docket  No  90-03',; 

Mediterranean  Fruit  F!y.  Additior  to 
the  Quarantined  Areas 

AO£MCV:  Aiiunai  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMMARr:  We  arf  HTicnding  the 
Mediterranean  hiiit  fly  regulations  by 
expanding  the  quarantined  area 
comprised  of  portions  of  Los  Angeles 
County  and  Orange  County  in 
California.  This  action  is  necessary  on 
an  emergency  basis  to  prevent  the 
spread  of  the  Mediterranean  fruit  fly 
into  noninfested  areas  of  the  United 

DATiES:  Interim  rule  effective  March  9, 
1990.  Consideration  will  be  given  only  to 
comments  received  on  or  before  May  14, 
1990. 

addresses:  To  help  ensure  that  your 
„jaiinents  are  considered,  send  an 
original  and  three  copies  to  Chiet 
Regulatory  Analysis  and  Development 
PPD,  APHIS.  USDA,  Room  8P«.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-031.  Comments  received  may  be 
inspected  at  USDA.  Room  1141.  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington.  DC  bttweer. 
8.-00  a.m.  and  4:30  p  rn    M  mday  throu^ 
Friday  pxrpp*  holidHys 

FON  FURTHER  INFORMATION  CONTACT: 

Milton  C.  Holmes.  Senior  Operations 
Officer,  Domestic  and  Fmerpency 
Operations  \'\>U  .\PH1S.  USD,\,  Room 
642.  Federal  Bmld-ns  f>5n5  Bfii.rest 


Road,  Hyattsvdle.  MD  20''82.  (301)  438- 

824" 

SUPf>L£MENTARV  tHFORMATION: 

Background 

The  Mediterranean  frail  Hv   Ceratitia 
capitate  (Wiedemann),  is  one  of  the 
world's  most  drs.ructive  pests  of 
numerous  fruits  and  vejtetables, 
especially  citrus  fruits.  The 
Mediterranean  fniit  fly  (Medfly)  can 
cause  serious  economic  losses  Heavy 
infestations  can  cause  oompititb  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  imcommon.  The  short  life  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

We  established  the  Mediterranean 
fruit  fly  regulations  and  quarantined  an 
area  in  Los  Angeles  County,  California 
(7  CFR  301.7*  c<  seqA  refeited  to  below 
as  the  regulations),  in  a  document 
effective  August  23, 1989,  and  published 
in  the  Federal  Register  on  August  29. 
19M  (54  FR  35629-35635.  Docket  Number 
89-146).  Circumstances  have  compelled 
us  to  make  a  series  of  amendments  to 
these  regulations,  in  the  form  of  interim 
rules,  in  an  effort  to  prevent  the  further 
spread  of  the  Mediterranean  fruit  fly. 
llese  amendments  were  made  effective 
on  September  14,  October  11,  November 
17,  and  December  7, 1988.  and  on 
January  3,  January  25.  and  February  16. 
1990  (54  FR  38643-38645.  Docket  Number 
89-189;  54  FR  4,;4:"8--424«t».  Doi.kH! 
Number  89-182  ,>4  FH  485n-4H5-2, 
UocM-t  .Surr,her  8^202.  54  KR  5118^- 
51191   Docket  N.in-iber  8^-2f)6,  .S5  FF 
712-715,  Docket  Number  8&-212.  Si  FR 
3037-9039,  Docket  Number  88-227;  55  FR 
635^-6355,  Docket  Number  90-014). 

These  areas  remiam  infested  with 
Mediterranean  fruit  fly.  The  regulations 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
quarantined  areaa  in  order  to  prevent 
the  apmd  of  the  Medlteftanean  fruit  fly 
into  noninfested  areas. 

Recent  trapping  surveys  bj  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service,  an 
agency  of  the  U.S.  Department  of 
Agriculture,  reveal  that  additional 
infestatioios  of  Medfly  have  been 
discovered  in  Los  Angeles  County  in 
areas  near  Pomona  and  Br>-H,  and  in 
Orange  County  near  t,ar(i«>n  (.rove  and 
Westminster.  California 

The  regulations  m  S  ?^"'  "P-  3  provide 
that  the  Administrator  of  ?hp  *  n.'^al 
and  Plant  Health  Insper  tir,  S«  -\   -e 
shalllistas  a  quarantined  area  em-.h 
State,  or  each  portion  of  a  State  ir, 
whidlAa  Mediterranean  fruit  fiy  hak 
beenfCMOd  by  an  in.spector,  m  whicr.  th» 
AdniBistrator  has  reason  to  believe  ite 
Mediterranean  fr-i-!  fu  is  preseni  or 


that  the  .Administrator  consider* 
neoassary  tc  regulate  because  of  t;« 
inseperabiiitj  for  quarantine 
enforcement  purposes  trorr,  io.'^a.iiips  •.' 
which  the  Meduerranean  fnui  fij  fiat 
beoi  found 

In  accordrtn.  f  w  tV  these  criteria,  we 
are  amend- rt^  I  3(.n  "b-S  of  the 
refulations  b)  expamiir.^  t,n*^ 
quarantined  area  u.inipr,&ea  of  a  portion 
of  Los  Angeles  and  Orange  Counties, 
California.  A  description  of  the 
quarantined  area  is  set  forth  in  fuH  ta 
die  nile  portion  of  ttris  docuner/  '''^  f 
quarantined  areas  in  Santa  Cln'-f-  nr.c 
San  Bernardino  Counties,  Cj^   <  <-  a.  are 
not  affected  by  this  rule. 

There  does  not  appear  to  be  any 
reason  to  designate  other  additional 
quarantined  areas  in  California. 
California  has  adopted  and  is  enforcing 
regulations  kapotUng  restricttoas  oa  tke 
intrastate  raovaraent  of  ttw  rafolatBd 
articles  that  are  equivalent  to  those 
imposed  on  the  interstate  movement  of 
regulated  articles  under  this  subpart 

hmer-jjem.  J   Action 

James  W.  Giot^ser  Administrator  of 
the  Animal anc  !';,"  ■  Meft'th  Ir.Rpectioo 
Service, has de-r ;■■:.. [-U-,.:  '-r-  ar 
emergency  situ ^:i.':-  ex  .•■•*  :.:;«•  wo-;-:- 
publication  of  itus  iniemi.  nue  v>  .•.r.cui 
prior  opportunity  for  pubUc  comment 
Because  the  Mediteiranean  frait  fly 
could  be  spread  to  nooiirfestad  areas  of 
the  United  States,  it  is  necessary  to  act 
immediately  to  prevent  its  spread 

Since  prior  notice  and  other  jMibUc 
procedures  with  respect  to  this  interim 
rule  are  impracticaUe  and  contrary  to 
the  public  irre-est  under  these 
conditions  '.m-^t  ts  good  cause  under  5 
U.S.C  553      n  « K  e  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  put  Ii  nation  of 
this  interim  rule  in  the  Fcdera,  Kcysu . 
After  the  comment  penuu  i,iui»ti>,  wt 
will  publish  another  document  in  the 
Fodaral  Register    :     j ding  a  discussion 
of  any  comniez.n.  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comme-ts 

Execubi-e  Order  12291  unci  Rn;ui*iaf» 

^  .e\;bU.it\    \i  ! 

We  are  issuing  this  rale  hi 
conformance  with  Executive  Order 
12291,  and  we  have  determined  diet  it  is 
not  a  "major  rule."  Based  on  information 
comr''pd  by  the  Department,  we  have 
detemnned  that  this  rule  will  have  an 
et'f!  ■    >r:  the  econoiT'-v  of  less  tfaa>  $100 
n      .^n  I*'-,-,  ruf  r,,fus*  a  ma|or tocwase 
r   ■:its!..«.  ,;.ir  p'"'i,:;e(.  '•■•^  -'■.trisumert, 
■,  '.!Vh1,ja   !ntii.j-:n(-:i,  Feaeral.  State,  or 
,-•!  d,  g-  '.  c'-imtn-  agencies,  or 
geograptuc  regions:  and  will  not  ca> 
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signincant  aaverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  proceM  required  by  Executive 
Order  12291. 

This  regulation  affects  the  Interstate 
movement  of  regulated  articles  from 
portions  of  Los  Angeles  and  Orange 
Counties,  California.  Approximately  864 
entities  within  these  newly  regulated 
a-^as  will  be  affected  by  this  rule. 
All  would  be  considered  small  entities. 
They  include  478  fruit/produce  markets. 
163  nurseries,  155  vendors,  46 
commercial  growers  on  approximately 
300  acres,  10  backyard  growers  with 
approximately  20  acres.  2  farmers 
markets,  3  small  packers,  and  7 
swapmeets.  These  entities  comprise  less 
than  1  percent  of  the  total  of  similar 
enterprises  operating  in  the  State  of 
California.  Most  of  these  small  entities 
sell  regulated  articles  primanly  for  local 
intrastate  movement,  not  Interstate 
movement  and  the  sale  of  these  articles 
would  not  be  affected  by  this  regulation. 
Many  of  these  entities  also  sell  other 
items  in  addition  to  the  regulated 
articles  so  that  the  effect  if  any.  of  this 
regulation  on  these  entities  appears  to 
be  minimal.  Further,  the  conditions  In 
the  Mediterranean  fruit  fly  regulations 
and  treatments  in  the  Plant  Protection 
and  Quarantine  Treatment  Manual 
incorporated  by  reference  in  the 
regulations,  allow  interstate  movement 
of  most  articles  without  significant 
added  costs. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

Paper  Reductioa  Act 

The  regulations  In  this  subpart  contain 
no  new  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S,C  3501  et  aeq.]. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  \0J02S  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V). 


Uat  of  Subiects in  7 CP K  iart  Ml 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture).  Quarantine. 
Transportatioa  Mediterranean  fruit  fly. 
Incorporation  by  reference. 

Accordingly.  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301— OOMESTiC  QUARANTWE 

NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows: 

AudKxlty:  7  US.C.  ISObb,  ISOdd.  150e«. 
ISOff.  181. 162.  and  lM-187;  7  CFR  2.17.  2.51. 
and  371.2(c). 

2.  In  I  301.78-3,  paragraph  (c).  the 
description  of  the  quarantined  area  for 
Los  Angeles  County  and  Orange  County. 
California,  is  revised  to  read  as  follows: 

t301.7»-3    Quarantine!  »'"«■' 
•         •         •        •        • 

(€)••• 
CaUfornia 

Lot  Angelea  and  Orange  Countiea 

That  portion  of  the  counties  in  the  San 
Fernando  Valley,  San  Gabriel  Valley. 
Pomona,  Garden  Grove  and  Westminster 
anas  bounded  by  a  line  drawn  at  follows; 
Beginning  at  the  intersection  of  State 
Highway  30  and  Towne  Avenue:  then 
southerly  along  this  avenue  to  iU  intersection 
with  Bute  Highway  (»  then  westerly  along 
this  highway  to  JU  IntersecUon  with  the  Loa 
Angeles-San  Bernardino  County  line:  then 
•outheriy  and  westerly  along  this  county 
line  to  its  Intersection  with  Grand  Avenue: 
then  westerly  along  this  avenue  to  iU 
intersection  with  Diamond  Bar  Boulevard; 
then  southwesterly  along  this  Boulevard  to  its 
Intersection  writh  Pathfinder  Road;  then 
westerly  along  this  road  to  lu  Intersection 
with  Sute  Hi^way  57:  then  southerly  along 
this  highway  to  its  intersection  with  Bristol 
Street;  then  southerly  along  this  street  to  its 
Intersection  with  Segerstrom  Avenue:  then 
westerly  along  this  avenue  to  iU  intersection 
with  Slater  Street  then  westerly  along  this 
street  to  iU  intersection  with  Spnngdale 
Street  then  northerly  along  this  street  to  iU 
intersection  with  Edinger  Avenur,  then 
westerly  along  this  avenue  to  iU  intersection 
with  Bolsa  Chico  Road;  then  northerly  along 
this  road  to  iU  intersection  with  Interstate 
Highway  406;  then  northwesterly  and 
wMterly  along  this  highway  to  its 
intersection  with  Interstate  Highway  805; 
then  northerly  along  this  highway  to  iU 
lulaiiSi  linn  with  Carson  Street  then 
westeily  along  this  street  to  iU  intersection 
with  Lakewood  Boulevard;  tlsen  northerly 
along  this  Boulevard  to  iU  intersection  with 
Del  Amo  Boulevard;  then  westerly  along  this 
boulevard  to  iU  intersection  with  Downey 
AvenoK  ttien  nordiariy  along  this  avenue  to 
its  intersection  with  Artesia  Boulevard:  then 
westerly  along  this  boulevard  to  IU 
intersection  with  Stale  Highway  91:  then 
westerly  along  tliis  highway  to  Its 


intersection  with  Wilmington  Avenue;  then 
southerly  along  this  avenue  to  its  intersection 
with  University  Drive:  then  westerly  along 
this  drive  to  iU  Intersection  with  Avalon 
Boulevard:  then  southerly  along  this 
boulevard  to  iU  Intersection  with  192nd 
Street  then  westerly  along  this  street  to  lU 
intersection  with  Main  Street  then 
southwesterly  along  this  street  to  its 
Intersection  with  IntertUte  Highway  405: 
then  northwesterly  along  this  highway  to  its 
intersection  »vith  Prairie  Avenue:  then 
northerly  along  this  avenue  to  its  intersection 
with  Florence  Avenue;  then  easterly  along 
this  avenue  to  its  Intersection  with  Vermont 
Avenue:  then  northerly  along  this  avenue  to 
its  intersection  with  Slauson  Avenur,  then 
easterly  along  this  avenue  to  its  Intersection 
with  Central  Avenue;  then  northerly  along 
this  avenue  to  its  intersection  with  41st 
Street  then  easterly  along  this  street  to  IU 
intersecUon  with  38th  Street  then  easterly 
along  this  street  to  iU  intersection  %vith  37th 
Street  then  easterly  along  this  sUwt  to  iU 
Intersection  with  Soto  Street  then 
northeasterly  along  this  street  to  its 
intenection  with  Whittier  Boulevard:  then 
weslatly  along  this  boulevard  to  its 
intersection  with  6th  Street  then 
northwesterly  along  this  street  to  iU 
intersection  with  BrtMdway:  then 
southwesterly  along  Broadway  to  iU 
intersection  with  Interstate  Highway  10:  then 
westerly  along  this  highway  to  its 
Intersection  with  Western  Avenue:  then  north 
along  this  avenue  to  its  intersection  %vith 
Venice  Boulevard  then  westerly  along  this 
boulevard  to  its  intersection  with  Crenshaw 
Boulevard;  then  northeasteriy  along  this 
boulevard  to  iU  intersection  with  Olympic 
Boulevard:  then  westerly  along  this 
boulevard  to  iU  intersection  with  Highland 
Avenue:  then  northeriy  along  this  avenue  to 
iU  Intersection  with  U.&  Highway  101;  then 
northwesterly  along  this  highway  to  IU 
intersection  with  Interstate  Highway  406; 
then  northerly  along  this  highway  to  iU 
Intersection  with  Victory  Boulevard;  then 
westerly  along  this  boulevard  to  iU 
Intersection  with  Balboa  Boulevard:  then 
northerly  along  this  boulevard  to  iU 
intersection  with  Foothill  Boulevard:  then 
easterly  and  southerly  along  this  boulevard 
to  its  Intersection  with  Maclay  Avenue;  then 
northeasterly  along  this  avenue  to  IU 
intersection  «.th  Interstate  Highway  21(fc 
then  southeasterly  along  this  highway  to  IU 
intersection  with  Paxlon  Street  then 
northeasterly  along  this  sti*et  to  its 
intersection  with  the  Los  Angeles  city  limits; 
then  northerly,  easterly,  and  southerly  along 
the  Los  Angeles  city  limiu  to  iU  intersection 
with  the  Glendale  city  limits;  then  southeriy 
along  the  Glendale  city  limiU  to  its 
intersection  with  the  Angeles  National  Forest 
boundary:  then  easterly,  southerly,  and 
easterly  along  this  boundary  to  iU 
intersection  with  the  Pasadena  dty  limits: 
then  northerly,  easterly,  and  southerly  along 
the  Pasadena  dty  limiu  to  iU  intersection 
with  the  Angeles  National  Forest  boundary, 
then  southeriy  and  easterly  along  this 
Iwundary  to  iU  Intersection  with  the  Sierra 
Madre  dty  limits:  then  northeriy  and  easterly 
along  the  Sierra  Madre  dty  limiU  to  IU 


irtersef  tion  with  the  Arcadia  aty  limii*.  tfien 
easterly  along  the  Arcadia  aty  hmiu  lo  lU 
intersection  with  the  Monrovia  dty  Limits; 
then  northeriy  and  easterly  along  the 
Monrovia  city  hraiu  to  U»  intersection  with 
the  Duarte  dry  limits:  then  easterly  and 
southerly  along  th»  Duarte  dty  limit*  tc  it* 
interw;r1ion  with  the  Aiusa  dty  limits  then 
easterly  and  soatherty  along  the  Azus«  aty 
limits  to  it*  intersection  with  tl>*  Qendors 
dty  limits:  then  northeriy  and  easterly  along 
Ibe  Giendura  aty  iimits  to  lU  intersection 
with  the  San  Dima*  aty  Umits;  thei^  easterly 
and  s<.)ulheriy  ftjon^  the  San  Dima*  city  Umito 
to  it*  miersection  with  the  Angele*  National 
Forest  b<3undary  then  easterly  along  thi* 
h-  undfl-v  !r  It*  intersection  with  th»  Im 
\  !'rne  ci'y  hitiit*:  then  northerly  easterly 
and  southeriy  along  the  La  Verne  aty  limit* 
to  Its  mter«ectioE  with  Slate  Highway  30 
then  easterly  along  this  highway  to  the  pouit 
of  beginning. 
•         •         •         •         • 

Dona  in  Washingtoa  DC  thi*  9th  day  of 
March  199a 

)ame*  W  Glosser, 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 
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DEPARTiyiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

2 1  CFR  Parts  333  mnti  44« 

[Docket  No  76N-04B 21 

RIN09O&-AA0t 

Topical  AntinrttcrotMai  Drug  Products 
for  Ov«r-ttM-Count«f  Human  Uaa; 
Afn«ndntent  of  Rnal  Monograph  for 
OTC  Fir»t  Aid  Antibiotic  Drug  ProducU 

AQENCV:  Food  and  Drug  .'Vdministration. 

ACTIO**:  Final  rule.  

summary:  The  Food  and  Drug 

.•Ximmistration  (FDA!  is  issuing  a  fma! 
rale  t.Kat  amends  the  final  monograph 
for  over-the-counter  (OTC)  first  aid 
antibiotic  drug  products  in  21  CJ-'R 
333. 120  to  allow  bacitracinpoiymyxin  B 
sulfate  topical  aerosol  to  include  « 
suitable  local  anesthetic  as  an  active 
ingredient.  PDA  is  concurrently 
umcnclirij!  the  antibiotic  regulations  in  71 
ere  4*a510f(aHll  to  be  consister.S  wiih 
the  mongraph  for  OTC  first  aid 
Hntibiotic  drug  products  This 
nmendment  of  the  final  monograpn  i* 
par*  of  the  ongoing  review  of  OIT  drug 
prcKijctJ  a^nducted  by  FDA. 
DATtS:  Effective  March  15,  1981,  notice 
of  participatvon.  and  request  for  heannjj 
on  the  amendment  to  21  CT'R 
44h  SlOffsKli  by  Apni  16,  19M0.  daiH 


information,  and  analyses  to  jostify  a 
heanng  on  the  amendment  to  21  CFR 
448.510f (a)(1)  by  May  U.  1990 
fOm  FUHTMCR  INFOMMATION  COSTTACT: 

Wilhsm  E  Gilbertson,  Center  for  Drug 
Evaluation  end  Researdi  (HFD-210], 
Food  and  Drug  Admiiustration,  5600 
Fishers  Une  Rockville,  MD  20&57. 
3O1-29&-80O0 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  11  1987 
f.S2  F'R  47312).  FDA  issued  a  fina: 
monograph  for  OTC  first  aid  antibiotic: 
druj?  products  (21  CFT^  pari  333  subpari 
B)  The  monograph  provided  for 
combinations  of  baatracin-polymyxm  B 
sulfate  topical  aeixwoi  (J  333  i;kM8)(3!) 
and  bacitracin  or  bacitracin-neomycin 
sulfa te-polymy-xin  B  sulfate  ointment 
and  any  single  generally  recognired  as 
safe  and  effective  amine  or    came  -typt 
local  anesthetic  active  ingredient 
(§  333,120(bl  (11  and  (2!), 

On  January  27  19«9  FDA  received  a 
citizen  petition  (Docket  No  78NM)482 
CPOCXK]  requesbng  the  amendment  of  2: 
C¥K  333,120  and  21  C¥9.  44a.510f(a)(l  1  ti 
mciuae  a  suitable  local  anesthetic  m  the 
combination  bacitracin-polymyxin  B 
sulfate  topical  aerosol.  Specifically    the 
petUiOD  requested  that  the  following 
paragraph  be  added  to  S  333 120(b): 

(3)  Badtradn-polyniyxin  B  »uilatp  topical 
a«OS(ri  containing,  m  each  gram.  500  uiuu  o! 
bacHndnand  S.OOO  unit*  of  polym>  w"  B  and 
any  Sin^  generally  recognized  ss  *h!e  and 
effective  amine  or  'caine'   type  locsi 
anaatfaetir  active  ingredient  in  a  suitabif 
vaUda,  packaged  in  a  pressurized  container 
with  Inert  gases  Provided  That  it  meet*  thf 
'!*,!»  and  method*  of  assay  ir.  |  ♦4«.510liri 

The  petition  also  requested  thfit  the 
fi'-lowmg  sentence  be  added  to 
5  448.5Urf!a)(l):  "l!  may  contain  a 
suitable  local  anesthetic  ' 

After  reviewing  the  citizen  petition, 
the  agency  concluded  that  there  wes 
suffident  evidence  to  generally 
recognize  the  requested  combination  bs 
safe  and  effective  and  not  misbranded 
for  OTC  first  aid  antibiotic-anesthetH 
use  The  agency's  proposed  regulation 
ir  the  form  of  a  proposed  amendmen'  o' 
\'.:t  finai  monograph  for  OTC  first  aiC 
antibiotic  arug  producu.  was  publisheo 
In  the  Federal  Register  of  August  la 
1989  (54  FR  34188)  In  that  document   the 
agency  proposed  to  amend  21  CFT? 
333  120  and  448  510f(a)(l  i  to  allow 
bacitracin-polymyxin  B  sulfate  topical 
Hfro8iii  to  include  a  suitable  local 
anesthetic  as  an  active  ingredient. 
!ntere»tes,!  persons  were  invited  to 
s.  tim  !  written  comments  by  CXnol>er  17, 
19t»J,  and  to  sutimi!  requesU  for  an 
;;; forma i  conference  on  the  proposed 
c.nangp  ;n  %  448-510fl8)(lj  by  September 
la  1989 


\(^  cnmraent*  were  receivea  ui 
rp.spon,»e  tc  the  propowd  t»mendmenis 
Hnd  no  requests  for  an  mforxiia, 
conference  were  received  m  resp4.::i^f  to 
!.he  propoftec  amendment  tc  21  CFTv 
448.510f{ej(l»  However  ttie  agency 
wants  to  acknov* ledge  iriaJ  h  w-c^mc 
citizen  peutioii  (Docket  No  ~b\-CAb2j 
CP0003;  making  ihe.  same  request  was 
received  on  Ma  ret:  U   198ft   The  se{.oi«l 
petition  noted  the  e.\.%\('r.i  e  of'  xtM  fi'st 
pptitioa.  stated  that  .:  w;s,nt-c  !c 
r  aintam  its  status  a*  a  wv<»-'*»''' 
;.'  ".tioner  and  siatec  :t*  be.ief  mat  il 
Hi'uid  be  appropriate  for  ir.e  agency  to 
take  action  on  both  petiuoui  «;  the  same 
time  AJthoujjft  the  seconc  petiiur. 
inad^enent,^  was  not  rr.entioneG  ir  ".m 
August  lb  >^48&  prop.iAed  rule,  this  final 
rule  addrefcfce^  tK>[h  ptuiioos 
simultaneously. 

As  dsi»<:;us.»ed  ir.  th*  propo.sa'  f54  FR 
34186,  the  agency  iir,.,sfC  '.r.^:  any  final 
rule  res>.^',:i><  fron'  'r^e  ;■"  ;•  ■-<■!.  would 
be  effect. \c  \i  aion".'.*  cht:  :.b  aataof 
publication  .n  the  Federal  Rejfistac. 
Thereiore.  on  or  ^'''.t-r  Mar.,r  ".£  19P1, 
any  OTC  drug  ^'-jc^c  '^i^'  n  :,..'  c, 
compliance  w  :,'  \rir  f.r.<i  ^  iie  may  itot 
be  initially  intro  luceu  ai  usually 
delivered  for  .ntroduction  into  interstate 
commerce  unies'-  .'  i*.  1  he  subject  of  an 
approveo  app.i^'^','n  Fardiar,  any  OTC 
drug  product  subject  to  tbe  rule  thet  is 
repacka)^  or  relabeled  after  the 
effective  date  uf  \ht  n,ii  rj.ust  be  in 
compliance  w  ir  trie  ■  ne  n-gaidless  of 
the  date  she  pr:..auv  •  wo*  initially 
::,trodut^d  or  initially  delivered  for 
r:t-'H„:urt;u!-;  ;rtc  interstate  Commerce. 

Man^ldLturers.  ^re  encouraged  tO 

comply  »oiui  tan-,  w ! ' h  the  rule  at  tbe 
earliest  poss^K  ifi* 

No  comment*  were  "eceived  in 
response  to  tiie  agency  s  request  for 
specific  '**■—«•■«*  OB  ^  ecoooaiic 
impact  of  this  rulemaking   '-^  fT  M\m\ 
Tbe  agency  has  examinee  ',r.t  c^.jU^-ii'lil 
cofMSqMDces  of  tt-..»  iwiH.  ^ule  in 
conjunction  wstr  Lather  nucs  resulting 
from  the  OT  i,,  rr-uv  review   In  a  notice 
publisheo  m  the  ^ederai  Register     ' 
Febntar:.  a  19H5  '■^'  VX  MOb,  t.-if  r.M-eacy 

■BDOUn  eC    re  evailability  of  a:, 
assessment  o!  these  ecoaomii    ,r:  ;.ov !» 
Thf  Hs»essraeni  oetennined  v,  ->•  ;,'■,(; 
combined  impacts  of  ai'  iht  -oe* 
resulting  from  the  OTC  arug  review  do 
not  constitute  u  major  rule  according  to 
the  criteria  estatc.^r.ec  ^  v  FJceouUvs 
Orderl229i  T'-      «►     ^     erefore 
concludes  thdt  n,  oiu    c   rese  rules, 
including  thi^  aniendiikeiji  of  the  final 
maac^nph  fur  OTC  first  aid  antibiotic 
drag  products,  a  a  maioriuie. 

Tlie  econ  o  m  i  c  a  »»e  ssment  also 
concluoe,  xiir,:  ihr  overall  OTC  drug 
nview  v>  -Ah  •"!  ''  .ixely  tc  have  8 
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significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  first  aid  antibiotic 
druig  products  is  not  expected  to  pose 
such  an  effect  on  small  businesses. 
Therefore,  the  agency  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  • 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Any  person  who  wrill  be  adversely 
affected  by  the  amendment  to  21  CFR 
448.510F(a)(l)  may  file  objections  to  it 
and  request  a  hearing.  Reasonable 
groimds  for  the  hearing  must  be  shown. 
Any  person  who  decides  to  seek  a 
hearing  must  file  (1)  on  or  before  April 
16, 1990,  a  written  notice  of  participation 
and  request  for  hearing,  and  (2)  on  or 
before  May  14. 1990,  the  data, 
information,  and  analyses  on  which  the 
person  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.300.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  %vith  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgement  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  Kled  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  the  filed  with  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fisher*  Lane,  Rockville.  MD 
20657. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  a  hearing, 
a  submission  of  data,  information,  and 
analyses  to  fustify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300. 


All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR 
Part  333: 
First  aid  antibiotic  drug  products. 

Labeling.  Over-the-counter  drugs. 
Portia- 
Antibiotics. 
Therefore,  under  the  Federal  Food. 

Drug,  and  Cosmetic  Act  and  the 

Administrative  Procedure  Act 

subchapter  D  of  chapter  I  of  title  21  of 

the  Code  of  Federal  Regulations  is 

amended  as  follows: 

PARTSSS— TOP'CAl  ANTiMiCROesAl 

0«OQP«OOOCTS  fOK  OVERTML 

."Ot'NTf  R  HUMAN  liSt 

1.  The  authonty  citation  for  21  CFR 
part  333  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502.  503.  506.  5ia 
701  of  the  Federal  Food  Drug,  and  Cosmetic 
Act  (21  U.aC  321.  351.  352.  353.  355.  3ea  371). 

2.  Section  333.120  is  amended  by 
adding  new  paragraph  (b)(3)  to  read  as 
follows: 

$333,120     ?«'-"■•(••!*•'!::  ^  '    rs.n* f. .-;■■<  Ol 


(b)  •    •    • 

(3)  Bacitracin-polymyxin  B  sulfate 
topical  aerosol  containing,  in  each  gram. 
500  units  of  bacitracin  and  5.000  units  of 
polymyxin  B  and  any  single  generally 
recognized  as  safe  and  effective  amine 
or  "caine"-type  local  anesthetic  active 
ingredient  in  a  suitable  vehicle, 
packaged  in  a  pressurized  container 
with  suitable  inert  gases:  Provided.  That 
it  meets  the  tests  and  methods  of  assay 
in  t  448.510f(b)  of  this  chapter. 

PAPT  44a--FTPTtDF  AN^'BfOTlC 
DRUG'. 

3.  The  authority  citation  for  21  CFR 
part  448  continues  to  read  as  follows: 

Aolfaoritr-  Sec  507  of  the  Federd  Food. 
Drug,  and  Connetic  Act  (21  U.S.C  357). 

4.  Section  448.510f  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

top*'  «'  »«'C>«Oi. 

i„ , .  .c^^:reinents  for  certificatJon—{l) 
Standards  of  identity,  atrength.  quality, 
and  purity.  Bacitracin-polymyxin  B 
sulfate  topical  aerosol  is  bacitracin  and 
polymyxin  B  sulfate  in  a  suitable  and 
harmless  vehicle,  packaged  in  a 
pressurized  container  with  a  suitable 


and  harmless  inert  gas.  Each  gram 
contains  500  units  of  bacitracin  and 
5.000  units  of  polymyxin  B.  It  may 
contain  a  suitable  local  anesthetic.  Its 
bacitracin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  units  of  polymyxin  B 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  0.5 
percent.  The  bacitracin  used  conforms 
to  the  standards  prescribed  by 
S  448.10(a)(1).  The  polymyxin  B  sulfate 
used  conforms  to  the  standards 
prescribed  by  I  448.30(a)(1). 
•        •        •        *        * 

Dated  February  2a  199a 

Acting  Commissioner  of  Food  and  Drugs. 
tFR  Doc  90-5864  Filed  3-14-9a  8:45  am) 


DEPARTMENT  Of  STATE 

?7  €>«  Parts  60.  6i.  62   63.  and  fiS 

(Put)itc  Notice  11711 

South  Africa  and  Fair  LatKK  Standards 

*af  NOV.  Department  of  State, 
ft  com:  Final  nJe. 


suMMABY  The  Comprehensive  Anti- 
Apaf  theia  Act  of  October  2. 1986  (Pub. 
L  99-440)  contains  provisions  on  the  fair 
labor  standards  to  be  implemented  by 
U.S.  firms  in  South  Africa.  This  final  rule 
implements  the  requirements  of  the  Act 
to  remove  Namibia  from  the  scope  of 
application  of  the  standards  upon 
Namibia's  independence  on  March  21, 
idon 
t  FfECTivE  DATE   March  21, 1990. 

row  FURTHER  INFORMATION  CONTACT: 

■■x^.trt;;  L.  B;-..^*;.  Ulf.ot;  u!  buuOiem 
African  Affairs.  (202)  647-8433.  or  lohn 
R.  Byerly  or  Antonio  F.  Perez.  Office  of 
Legal  Adviser.  (202)  647-*110. 
Department  of  State. 
«OP«>t£MEMTARY  INFORM* TK>H:  Section  2 
ofi  ,,     ,,.(  i  ::.  32  of  September 

9. 1985  (50  FR  36861)  deals  with  labor 
practices  of  U.S.  nationals  and  their 
firms  in  South  Africa.  On  November  8. 
1985  the  Department  of  State  published 
draft  implementing  regulations  as  a 
proposed  rule  for  public  comment  (50  FR 
46455).  The  final  rule  was  published  on 
December  31. 1985  (50  FR  53308). 

The  Comprehensive  Anti-Apartheid 
Act  of  1988  (Pub.  L  99-440)  ("the  Act") 
codified  the  measures  required  under 


:rie  September  9.  1985  Executive  Order 
The  Act  contains  a  Code  of  Conduct 
(section  208)  which  codifies  the  fair 
labor  standards  specified  in  Elxecutive 
Order  12532.  it  also  coniained  several 
provisions  relating  to  the  fair  labor 
standards  to  b«  im^-lcrriented  by  U.S. 
firms  Tliese  prc^'isions  were 
implemented  by  the  final  niie  tnat  was 
published  by  the  Department  of  State  on 
October  30,  1986  (51  FR  39655) 

In  addition,  section  3(61  of  the  Act 
defined  South  Afnca  for  purposes  of  the 
Act  as  including  any  territory  under  the 
administration,  legal  or  illegal,  of  South 
Africa,  Namibia  {a  non-self  governing 
terntory  under  the  L'.N.  Charter)  was  a' 
the  time  of  the  enactment  of  the  Act 
under  such  administration  Accordingh. 
the  regulations  in  parts  80-65  were 
extended  to  U.S.  nationals  employing 
more  than  2.^  individuals  in  Namibia   ,A 
nevv  §  62.4  was  added  to  the  regulations 
to  require  such  firms  to  register  with  the 
Department  of  State  not  later  than 
November  30,  1986 

The  Department  of  bsatt-  h>i.s 
determined  that  effective  upon  its 
independence  on  March  21.  1990, 
Namibia  will  no  longer  be  ad.Tiinistered 
by  South  Africa  within  the  meaning  of 
section  3(6)  of  the  Act  and  will  be 
instead  an  independent  state  Any 
temtory  m  fact  administered  b\  South 
Africa,  notwithstanding  any  cloim  as  to 
sovereignty  by  Namibid,  vviil  continue  !u 
be  considered  by  the  Department  of 
State  as  included  m  South  Africa  for 
purposes  of  the  Act,  without  prft.iC.ce  to 
either  South  .Africa  s  or  Namibia's 
claims  undtr  international  law 

These  amendments  deai  with  a 
foreign  affairs  function  of  the  United 
States  and  are  thus  excluded  from  the 
major  rule  procedures  of  Executive 
Order  12291  (46  FR  13193)  and  the 
procedures  of  5  U.S.C.  553  and  554  The 
batic  regulations  that  are  amended  by 
diis  final  rale  were  the  subject  of  public 
comment  because  of  the  desirability  of 
obtaining  the  public  s  views  However. 
the  amendments  deai  with  the 
continums  implementation  of  statutory 
requirements  that  have  entered  into 
force  and  consequently  the  aaiended 
regulations  are  promulgated  as  a  final 
rule. 

Lii!  of  Subjects 

22  CFR  Parts  60  and  61 

Equal  employment  opportunity,  South 
Africa.  United  States  investments 
abroad. 

22  CFR  Parts  62  and  63 

Equal  employment  opportunity.  South 
Africa.  Rei>orting  and  recordkeeping 


requirements.  United  States  investment; 
abroad 

22  CFR  Pari  65 

Equal  employment  opportunity, 
Penalties.  South  Afnca,  United  Staten 
investment  abroad 

For  the  foregoing  reasons   'itle  22 
chapter  I.  subchapter  G  of  the  Code  o' 
Federal  Regulations,  is  amended  as  set 
forth  below: 

PARTS  60,  61.  62,  63  AND  65 
(AMENDED) 

1.  The  authority  citation  for  parts  80 

61,  62,  63  and  65  continues  to  read  hv 

follows 

Authority  Sec  ar  20*.  e<,):   m*  «?■..:  N-4 
F^ih   L  90-*4<'   ZZV  .S  L   503,Siri; 

«§  60  1,  60.2.  611,61-2.  62.2,  62.3  »f>d  63  2 

Z   In  22  CFR  parts  6ij.  61   6..   and  63, 
remove  the  w.irds  "South  Africa  and 
Namibiri"  and  add.  m  their  piarr-   the 
W')rd>  '  S'-.uth  Afnca"  ;r  !*-'  *!mii>va,  ,ag 
p,<.<>-s 

ih;  Setion  60.1(a); 

(bj  Section  80.2  (a),  (b).  and  (c) 
introductory  text; 

(c)  Section  61.1(a): 

(d)  Section  61.2(a): 

(e)  Section  62.2: 

(f)  Section  62J(a): 

(g)  Section  63.2(b). 

(65.1    lAmendedJ 

3.  In  5  65.1(a).  remove  the  words 
"South  Africa  or  Namib.a'  Hnd  aii.i.  in 
their  place,  the  words    Souih  Afnia". 

$62.4     [Removed) 

4.  Section  62.4  is  removed. 
Dated  February  23, 1990. 

Hmoub  ).  CohMi. 

Assistant  Sscrstary  of  State  for  African 

Affairs. 

fFR  Doa  90-^789  Filed  »-14-0O:  a-45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DkVELOPMENT 

Office  of  tt>e  Aaslstant  Secretary  fof 
Housing — Federal  Housing 
Comrr>is«ioner 

24  CFR  Pari  236 

i  Docket  No  R-90-1476;  FW-77W-P-C11 

Mortgage  Inaurance;  Changes  In 
Interest  Rates 

aocncy:  Office  oi  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTtOM:  Final  rule. 


SUMHMANy:  Thie  change  m  thj^ 
regulations  increases  the  maximum 
allowable  interest  rate  on  section  235 

'Homeownership  for  biwer  Income 

f  .-irr.iiies^  insured  loans  This  final  rule  is 

;:■  ifnae.;';  ts    rmng  the  maximurr. 
:'*-'-'r;.ssir>ie  fmancms  charge?  for  this 

P'Ogram  intC'  .'me  w'r  r'lrnpet: tive 
"'.n'-kp'  rates 


EFFfCTtVI  D*Tl:  It". 


;*n. 


FOa  FURTHEK  IMFO#»l«ATK)«  COffTACT 

John  N   Dickie   (^hief  Mortgage  aru: 
Capita;  Mark  »;  .Analysis  Brancf;  (Jfiict 
of  Financial  (Vdnagemeni  Department 
of  Housing  anc  l^rbar  De\  eiopTient,  451 

St'\f'!:!r,  Street.  SVV     V\  ash!ngti>r,   IX. 
::m: ij  Telephone  (202    ~.S.V"2T/  iThis  is 
r,iM'  ,.  'iM'-frt-e  number 

suppuEMttrrairy  imikmmatkmc  T'h*- 

'  ■'ncv.-'-.u  a rne';,:iTie '".'!•  H'  24  C.Vh 
Uiap'.tii  U  iiave  t)ecr.  rr.aae  to  aeu'uase 
the  maximuin  interest  rate  which  may 
bediaigedoaloans  's  .•-;' '  \  this 
Department  under  setr  2^5  of  the 
National  Housing  Ai ;  T^^  rT.<,ximum 
interest  rate  on  me  t  i  I  I  >  n  i  .^  section 
235 insurance  programs  hhs  '»en  raised 
from  9JS0  percent  tc  '  <  ,  ^  percent 

Until  recently.  HI  D  regulated  inteiMl 
rates  not  only  for  the  Section  23S 
Program,  but  also  for  fire  safety 
equipment  loans  insured  under  section 
232  of  the  National  Hoosing  Act 
However,  section  429(eK2)  of  the 
Housing  and  Community  Development 
Act  of  1987  (Pub! if  I.aw100-24Z 
approved  Febn. an  ':  i^Hftl  amended  the 
National  Housing  A  •  u  .  navide  that 
interest  on  frre  safety  equipment  loans 
under  section  232(i)  of  the  Act  will  be 
"at  sudi  rate  as  may  be  sfteed  upon  by 
the  mortgagor  and  the  nortgBgee." 
Accordingly,  these  loans,  like  most  other 
National  Housing  Act-authorized  loans, 
now  have  their  interest  rates  determined 
by  negotiation.  Accordingly,  this 
announcement  of  a  change  in  interest 
rate  ceilings  for  FHA-insured  mortgages 
is  limited  to  the  Section  235  Program. 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
Instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  fmal  rule  effective 
immediately.  HUD  regulations  published 
at  47  FR  56266  (1362).  amending  24  CFR 
part  50.  which  implement  section 
102(2)(C)  of  the  National  Environmental 
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Policy  Act  ui  .'i*!*!.  .^..•i,Ui.i>  './i'<^'-ncal 

QXCluglgiH  feno:  '-t^*"-'    .>-(-r  :.;'>>n!r'<- '<«  tor 

the  nrHons.  •*•  t  i  v ,  •  sr  n  *au  pix^'  ^i^^^ 
ari>»"H'i;"n'n-,i  iiiii!*-    -v  ■-i-"'  r-at»  .tiil 
forth  IB  par. i>;rripn         ,(ti./.!^J" 

preparatkui  wi  tm  hifviniunifniii..  unpact 
StataBent  orPindiuM    !  '^o  Si^nificaiit 

Iw  i  '  ■•*  n.!»  rei|itired  i<  '   "ii  '-ule.  This 

ni  ,.  -ir^.^  1,4.'  constftBtf  ^    'u,nor  mle" 

a.t  '^f«'  !»'f'n  ^  ,i<»'""i»>'!  Ti  ^t'l  '-on  1(b)  of 
£,_,  .  -jcv"  !  j'th-f  ;  ^"^ '  >.if  r.-.;.Tal 
Rr-v.....W!..n    «su»-<l    'n  f.-rin,»,.rv  17.1961. 
A  ia.v'i.i   >!'  ?r:r  '^!**    ixix  ns-"*  'hat  it 

(j,.,'.4    4.   '  -iji'.'*»    k;  iiniJSii.:   -''ft^  GO  the 

ei.vn<":   ,  .!f  tw>i>  tri.  .insi  ..'■ -rsure;  (2) 

cau»«  It  nwHi''  '»'  '■*■  "♦■•'  ■'    I  «*'•  or  prices 
for  consumers      .*i     '  >.         ;  strie*, 
y„.  ...^',    SfHiif  •.'•  'i-.»,-4'  i?»  ■' iitrrf  •nentBl 

a^        ''1    T  <:■<->«:  ^pft"   ''-s  ■'.•<;  or  (3) 
havt*  .-i  ■«:yiii'!'  4R?  .^  'i'-f-,'«'-'  f»«;**<..i  on 
ci  :■;;$.*'  ,!'n>ti   >»'«i>i> ■  T'm*TU,  Hi vwatmeiit, 
pr  .  ;'j«tn.i'.    .n:;*  ivalion,  or  on  the 

abllitV      ■'•        I'..'''-t!   ^.'.iSf'S    ri„,„-,i 

enterpi' !.*•"«■  •>■■  ii<tri>*-'*'  w.tn  >ur«i(ft- 
baaed  enti ■".''';.'*♦"'  n  „h!rc.-»»'i<  or  export 
Quirkets- ifi  tM-t ''>'''•'* ''•''^  witb  ilie 
proviaicMcf  5  8060>)(tbe 

H.-u^.H*--r',  *•-...   .  ..  '.    ^    'LtiM 

aiuicTSi^pied  ii-e  (■»;•;'''.     »"    :>«•  that  this 
rule  doM  not  bav«  t  Wh    ficant 
sooooaiciBpttct  U'i  <<  »'.:"<tnntial 
nambsr  of  anall  en ' '.  *  >»>»   "■   •  ^'^lio 


provv'-"!  'cr 


»«,'!  «i<.;ru.Hir?u'i!t  in  the 
mortj^Hji**  a")UT>"^'  .*«':*'  n".  pr>.'Krains  01 
limit«<:  .ip>ct.H.^i.i;,.'.'»   't:ui  -na,-*  of 

,.,  r-*;.- ;  .-n  '.  n...;  .-.■'•  ■.-■». This 

A  J-,  .>.'   .^i.-.;   .   ".*■  . .-  :  "irtment's 
Semiii"'.>i*,  A^»."   .  .  '.„>:  .~  ■•«:'■:. .ttiona 
pubh«h«;U  jti  A.  n.    4    .dtsy  , -4  FR  16706) 
pursuant  to  E  <^  •  <  i    <  r-  Order  12291  and 
the  Regulalorv  i-'.,  ■.     ;'<*',   \  '  "P*^ 
Catalog  of  Fe<>»" 'I '  ...<)...«■-.«  .'.i-.s. stance 
program  nuflaj»r<i  iv  14.108l  V4.117.  and 
14.120 

List  oi  Sutjii^t-i-s  sn  .:4  v.i-W  r*art  235 

CoTH^^Mntnhim*,  roopefatJYea.  Low 
and  modsrata  taieooM  boosing.  Mortgage 
tnt^'r*"**,  Himiawmarshlp.  Grant 
programs:  housing  and  community 
development. 

Accordingly,  tbt  _'t:i,ti.^maBl  aaanda 
24  CFR  part  239  as  followa: 

A.,NP  A5iSISf  Am.  f    PA^MfW'S  '^'|•■ 
-.<!Mf    .jWiMf  RSHJP  AMli  PHOOk,^.  . 

■^f:*-.  A  BR  IT  A  now 


1 

part 


d^>.f^  \^K 


y  otadoa  far  24  CFK 
.i.u^M^  to  road  as  feBowK 


:  Sees.  m.  xa 

Art  fU  UAC  ITtSfc.  \TUm%  See.  TfdJ. 


I -.-^Mi: -ILCOt  of  MoiUlir:).   .i'h!  i'*!.-nn 

Development  Act.  (*.!  i   ::>  C.  363A(dH- 

2.  In  S  235.9.  paragraph  (a)  is 
to  read  as  follows: 

|23S.»     mmnmium  mtmr»*l  ^ttm^ 

(a)  The  OMirtga^)  ^'■'      >♦.("   t,>T«>»f  n? 
the  rate  iigioertttp  ■■  :!,.■'...«.•»' 

and  the  BMXlgagor,  which  ?rt!>  ^..alnot 
exceed  10.00  percent  per  aniikun  with 
respect  to  mortgages  insured  on  or  after 
February  23. 19ea 

•  •         •        •        • 

a.  In  §  235.54a  paragraph  (a)  is 
revised  to  read  as  follows: 

§  nS  S*0     l4':-HfHjm  Wit«»#«f  rale. 

J    i-«-  :■  ■  "j^ 'X'-  ■•■  ■  •    interest  at 

the  rata  agreed  on  by   r.        "KH^it   .nd 
the  mortgagor,  which  rair  sfidli  not 
excood  lOiX)  percent  per  annum  with 
respect  to  mortgages  insured  after 
February  23.  ISOa 

•  •        •        •        • 

-  ruary  22. 19B0. 

General  Deputy  AsBieUinl  Secretary  far 
Houeii^— Federal  Homing  CoatmiasMuter. 
fPR  Doc  W-SSTS  r&ed  S-14-«  8:45  am) 


BtNt  F!"  GuARAWT-. 
COIWORATiON 

2U  ufH  Fart  ;'»rh 

ValustkKi  of  P*ar   fci*r»««trt«  nrw;!  Pis.-"' 

A»»«*»  Fo«k>w*rt^  l*a««  Wlthdrawa.*-  - 

(<"itf»fes»  Rate« 

A. it  NC  ■'  Pension  Benefit  Guaranty 

it  ion. 
*c^  ON  Final  rule. 

suiMMARV:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(cHl)(D)  and  4281(b)  of  the 
Employee  Retirement  income  Security 
Act  of  1974.  Sectioa  2e7e.l5(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
Interest  rates  to  be  used  in  sny 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  montfL  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  s  new  entry  in  the  uble 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amertdment 


ii'id.t  tn  ttiH  tabip  trie  rM'f  Hur'i-s  iur  '.Ne 
n  '  ■ntn  -.n  Aprii  IVWI) 
eFFfcnvf  OATi:  Apni  l.  1W-0. 

fOm  Ft»RTM«R  INFOmSATWM  CO»fTACT: 

UetKirnh  f;   Mtir^)hy    Attomfv   Viih'f  of 
the  (.pntTal  Counsel  '22."<<X)1,  IVnmon 
■u'U'!;'  Ciiririintv  C'orp^iPHtuin    ai2t")  K 
■^•"i.  ■    \V\  ,  Washiriglon   IK' 2f)(M¥v  202- 
"■■•H-  >vCti  ,.'!)2-~''B--8aS«  for  "TT'Y  anii 
nu  '•       ThfSf  HH?  not  toll  frpp  numtxTS.) 
SUPPUEMeWTAKV  IM^O«MATX)»r  Thf 
PBGC  findi*  ;hri!  notK  f  of  and  puhln 
comment  un  this  Hnifrulrrirn!  wocld  ht; 
impracticabie  and  f  nntrnrv  ';'  rh»>  public 
interest,  and  'Hhi  fher*-  is  bimw*  l^hu^^  for 
making  this  HTie.r.'.m<n!  ff'-.t^rv.-,*- 
immediately   Thcip  f;n.!.r>Hs  n^f  t'.)«>Mi 
on  the  need  luhave  thf  mter^'fii  r>i;»>s  in 
this  amendment  reflec ?  mnrkft 

COnrf'MrTjt  r^>n«  arf  h«  ru-Hriv  rur^-Hut    i"* 
possible  diKl  'h**  npfi.l  tu  is.'iu*'  '?!*■■ 
interest  ratps  p-nmpfly  so  that  'h'-v  ure 
available  to  the  putiHc  before  ii)e 
beginning  of  the  period  to  whidi  they 
apply.  (See  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1960  does  not  apply  (S  U.S.C 
601(2)) 

The  Flit  A    nas  .».»<■  deUTminrd  thdt 
this  amer,.,'.:'.'i*'-it  ..•»  ';i..*  rt     rrmsor  rule" 
within  the  meaninji  u'  Kvw  utive  Oder 
12291  becaujM?  n  wi..  nci  i.«vp  an  annual 
.  ff.'i  t  nn  the  p<:()nomv  "f  JU)0  million  ar 
nior*'   or  csfate  u  inHior  increase  m  costs 
or  pric  ea  fur  consumers   individual 
industries    sr  ^^eotfra^ifiT  rctfior.*  or 
have  SiKiii*'.'  rtfi'.  tKHt-rne  efferth  nfi 
competUKin.  prnplovment.  in  vpgtment  OT 
limovatj.  r.  !ir  un  the  atni:.tv  of  I'nited 
States-b-.seo  piiterpnse*  to  (,(.>mpeV 
with  foreign  ;,o»e.,i  fi'e'-yn.'sps  in 
domestic  or  e\;»<>r'  ^,arne!s 

List  i.f  Subje<  ts  tr,  29  CFK  Part  2«'TS 

Employee  benefit  plann  rfu!  lenhu  n.- 

In  COnsiderH"<ir;  <'•'  *t  e  !('r»-«oinK   part 
2876of  sub<,h.)p?er  H  of    rinpter  X.X\1  .  f 
title  29,  Code  of  K-derai  H.-wui.f.ort    ;.'• 
ame"'t''<f  H'^  fdUows: 

PA«T  26 ?e— VALUATION  Of  PtAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDftAWAL 

1.  The  authority  citation  for  part  2876 


con! 


re  ad  a 


s  follows: 


AuUiorUj   .Si  L  S  L  1302(bK9). 
13eB(cMlKD).  and  1441(bKl). 

2.  in  I  2876.15,  paragraph  (c)  is 
amended  by  addfaig  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 


§2874.15     Interwt 

•  » 

(c)  Interest  Rates. 


Fcx  vatuatHx-  date* 
occurring  in  tt»  month — 


The  ^aiue?.  for  4 
it  U  b 


iia         111         lit         It*        li«        lit        U 


April  1990 


.08875    .086-' 


•  •  •  • 

'W    07625   .07125   .07125   .07125   .07125   .07125   .085   .065    .065    .065    .065   .05675 


T^rupd  n^  Washington.  DC  on  this  8th  day  of  March  199a 
I  a. 'net  B    L(xii.hitrt  ID. 

ExecuUve  Director,  Pension  Benefit  Guaranty  Corporation. 
fFR  rw>r  00-5011  FUed  3-14-90;  8:45  am] 
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COAST  GUARD 
33  CFR  Pari  tOO 


iCGDOE 


5] 


Special  Local  Regulations  for  Marine 
Events.  American  D»at>ete8 
Association  Choptanh  River  Swim, 
Choptank  River  Bridge.  Cambridge. 
Maryland 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  implementation  of  33 
CFR  100.512. 

summary:  This  notice  implements  33 
(  r  K  1  Mj  s;2  for  the  swim  portion  of  the 
American  Diabetes  Association 
Triathalon.  The  event  will  be  held  on 
June  3. 1990  in  the  Choptank  River.  The 
swim  portion  of  the  triatlialon  will 
consist  of  approximately  400  swimmers 
racing  across  the  Choptank  River.  The 
course  will  begin  at  the  sandy  beach  on 
the  west  side  of  the  Gateway  Marina 
entrance  on  the  north  shore  of  the 
Choptank  River  and  end  at  Great  Marsh 
IH>int  on  the  opposite  shore.  These 
regulations  restrict  vessel  navigation  in 
the  regulated  area  during  the  swim 
portion  of  the  triathalon. 
imcnvi  OATEt:  The  regulations  in  33 
CFR  100.512  are  effective  from  7KX)  a.m. 
to  10-.30  a.m.,  June  3, 1990.  If  inclement 
weather  causes  postponement  of  the 
event  the  regulations  are  effective  from 
"  on  e  m  to  10-30  R  m    June  4.  1990 

FOR  FURTMEB  INFORMATION  CONTACT; 

Stephen  1.  l"-,;,i.ps  (.^^hef,  ti<inM.j< 
Affairs  Brituai^  ttoatrng  Safety  Division, 
Fifth  Coast  Guard  District.  431  Crawford 
Street  Portsmouth,  Virginia  23704^  50W 
(804)996-6204. 

Draftinj{  Information 

Hm  drafters  of  this  notice  art  UM  i 
Kev  in  R  Connors,  project  off  it : 

Lk,,fa!ing  Affairs  Brandi,  BoatinK  s^f.  !\ 
Division.  Fifth  Coast  Guard  Distm  t  atso 
Ueutenant  Steven  M.  Fitten,  project 


attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discushion  of  Rpjifuidtion': 

Mr.  Fletcher  Hanks.  Race  Chairman 
for  American  Diabetes  Association 
Choptank  River  swim,  submitted  an 
application  on  January  1.  1990 
requesting  permission  to  hold  ne  swim 
portion  of  this  Triathalon  on  June  3, 
1990.  Since  a  portion  of  the  Qioptank 
River  must  be  closed  to  traffic  during 
this  portion  of  the  event,  the  special 
local  regulations  in  33  CFR  100.512  are 
implemented.  These  regulations  are 
implemented  by  publication  of  'hif 
implementing  notice  in  the  Federal 
Register  and  a  notice  in  the  Fifth  Coast 
Guard  District  Local  Notice  to  Mariners. 

Dated:  March  7. 1990. 
P.A  Welling. 

Rear  Admiral  U.S.  Coast  Guard,  Commander 
Fifth  Coast  Guard  District 
[FP  •    ..     ».     v»>«  Rled  3-14-80:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Pan  lOC; 

■  CGD  OS-90-Ofc 

Special  Local  Regulations  tor  Marine 
Events;  Chesapeake  Bay  Bridge  Swim 
Race.  Chesapeake  Bay.  Maryland 

AGENCY  (  )88t  Guard.  LHJl. 

*ctk>n:  Notice  of  implementation  of  33 

CFR  100.507. 

summary:  This  notice  implements  33 

(IK  1  i « ;  v>7  for  the  Chesapeake  Bay 

liridjie  SwjT;  Kdce.  an  annual  event  to 
ue  held  or:  ii.ne  10  igix). Thess qMclal 
hh:.h\  reguUio.'ins  d re  needed  to  provide 

for  the  .safety  of  participants  and 

spectator*  on  the  navigable  waters 
durmg  this  event  The  effect  wil!  be  to 
restnr!  a'Tiera'  navigation  m  the 
reguiateo  area  fur  the  safetjr  of 


participants  In  the  swim,  and  their 
attending  personnel. 

VPienVt  DATES  The  regulations  in  33 
CFR  100.507  are  effective  from  700  ajn. 
to  2:15  p.m..  June  10. 1990.  If  inclement 
weather  causes  postponement  of  the 
event  the  regulations  are  effective  from 
7:00  a.m.  to  2:15  p.m    June  17  1990 

f-OfI  FURTMEF  iNFORMATtON  COKTaCT: 

Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District  431  Crawford  Street 
Portsmouth,  Virginia  23704-5004  (804) 

39B-R7/14 

DrafUujj  ifi!t>m.aMc>o 

The  drafie.'b  ul  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District  and 
Lieutenant  Steven  M.  Fitten.  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Staff. 

Fletcher  Hanks.  Director  of  the 
Chesapeake  Bay  Bridge  Swim  Race,  has 
■uboiitted  an  application  on  January  1, 
1190  to  hold  the  race  on  June  10. 1980. 
Approximately  000  swimmers  will  start 
from  Sandy  Point  State  Park  and  swim 
between  the  William  P.  I^ane  Jr. 
Memoraial  Twin  Bridges  to  the  Eastern 
Shore.  Since  this  is  the  type  of  event 
contemplated  by  these  regulations,  and 
the  safety  of  the  participants  would  be 
enhanced  by  the  implementation  of  the 
special  local  regulatioiu  for  this 
regulated  area,  the  regulatioru  in  33  CFR 
100.507  are  being  implemented.  Vessel 
traffic  will  be  permitted  to  transmit  the 
regulated  area  as  the  swim  progresses, 
so  commercial  traffic  should  not  be 
severely  disrupted.  These  regulations 
are  implemented  by  publication  of  this 
implementing  notice  in  the  Fftdc>rH 
Rejdster  sr.ti  a  notice  in  the  KdUi  L^istrict 
Locii.  .\--:.:.t  '10  Mariners. 


'*!» 
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Dated:  March  7. 190a 


mRTmn  wroRMATiOM  CONTACT.  disapproval  appears  completely 


PA-WalUaf. 

Hear  Admiral  US.  Coaat  Guard,  Commander, 

Fifth  Coot  Guard  Dietrict 

mi  Dnr.  m-^BOO  Filed  S-14-W;  8:46  am) 


E  S  w  :  !-•  \  •  N  <J  f.  N  '  A .,  P  R  QTECTION 

40CFRPart52 

(FRL-»744-t) 


A  ^'  p  j' 


aqency:  United  States  Environmental 
Protection  Agency  (USEPA). 
AcnoM:  Notice  of  final  rulemaking. 


suumaat:  USEPA  is  today  disapproving 
a  site-specific  revision  to  the  ozone 
portion  of  the  Ktichigan  State 
Implementation  Plan  (SIP)  for  Ford 
Motor  Company's  Romeo  Tractor  and 
Equipment  Plant  in  Romeo,  Michigan. 
USEPA  is  disapproving  the  revision 
because  the  State  of  Michigan  failed  to: 
(t)  Provide  edeqiiate  documentation  that 
the  compliance  dele  extension  for  a 
number  of  paint  operations  is  as 
expeditious  as  practicable  in 
accordance  with  the  Clean  Air  Act 
(CAA)  and  USEPAs  pobcy.  (2) 
demonstrate  that  the  proposed  emission 
limit  of  4  J  lbs.  of  volatile  organic 
compounds  (VOC)  per  gallon  of  coating 
for  the  final  repair  operations 
constitutes  Reasonabty  Available 
Control  Technology  (RACT).  or  that  the 
existing  RACT-based  emission  hmit  is 
technologically  or  economically 
infeasible  for  these  operations;  and  (3) 
demonstrate  that  the  requested 
relaxation  of  emission  limits  contained 
in  Michigan's  Rule  336.1621  would  not 
interfere  with  timely  attainment  and 
maintenance  of  the  ozone  standard  in 
the  Detroit  area. 

As  a  result  of  today's  disapproval  of 
the  revision  reqoeet.  the  eoorce  remains 
subject  to  the  raqoirenents  of 
Midiigan's  Rule  330l1621. 

( rfc'vt  OATi:  This  final  rulemaking 
rrM:tive  April  10. 190a 

kaoHt  %st%    :opies  of  the  revision 
request  and  supporting  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch 

(5AR-2e).  230  South  Dearborn  StreeU 

Chicaga  Illinois  60004. 
Michigan  Department  of  Natnral 

Resources,  Air  Quality  Diviakm. 

Stevens  T.  Mason  Baildta«.  S30  W. 

Allegan.  Lansii«.  Michigan  400O0L 


Maggie  Green,  j-rw  ;:.itory  Analysis 
section.  Air  and  Radiation  Branch 
(5AR-28).  U.S.  Enviroiunental 
Protection  Agency.  230  South 
Dearborn  Street  Chicago.  Illinois 

s.,jp*»if  Mj:,N' *t*v  info«ma"ion:  On  May 
13,  \v»         '  ^  Department  of 

Nahir^.  :.t:3   -^  _t-  ,  ^UJNR)  submitted  a 
SIP  revision  request  for  the  Ford  Motor 
Company's  Romeo  Tractor  and 
Equipment  Plant  in  the  form  of  a 
Stipulation  for  Entry  of  Consent  Oder 
and  Final  Order  No.  3-1985.  The  Order 
concerns  Volatile  Organic  Compound 
(VOC)  emissions  from  the  Romeo  plant 
located  in  Macomb  County,  Michigan, 
which  is  in  an  urban  ozone 
nonattaiimient  area.  This  proposed 
revision  requests  a  compliance  date 
extension  for  a  number  of  paint 
operations  and  a  relaxation  of  the  VOC 
emission  limits  contained  in  Michigan's 
Rule  336.1621,  for  certain  paint 
operations  at  the  plant 

The  Ford  Motor  Company's  Romeo 
Tractor  and  Equipment  Plant  assembles 
and  finishes  a  wide  variety  of  heavy 
equipment  for  agricultural  construction 
and  industrial  applications.  The  plant 
includes  six  paint  operations  which  are 
presently  subject  to  Michigan  Rule 
336.1621.  which  establishes  a  VOC 
emission  limit  of  3.5  lbs.  of  VOC/gallon 
of  coating,  minus  water,  as  applied  for 
extreme  performance  coatings.  Rule 
336.1621  also  specifies  a  final 
compliance  date  of  December  31. 1983. 

On  July  20, 1988  (53  FR  27366),  USEPA 
proposed  to  disapprove  a  revision  to  the 
Michigan  SIP  for  the  Ford  Motor 
Company's  Romeo  Tractor  Plant  Ford 
Motor  Company  commented  on  the 
proposed  disapproval.  Ford's  comments. 
followed  by  USEPAs  responses  are  set 
forth  below.  For  a  more  deuiled 
discussion  of  USEPA's  rationale  for 
disapproving  this  revision,  see  the 
proposed  rulemaking. 

Public  Conunents  and  USEPA's 
Responses 

(1)  Ford  Comment  USEPA  failed  to 
act  on  this  SIP  revision  within  the  4- 
month  period  prescribed  by  Section  110 
of  the  Clean  Air  Act  This  principle  has 
been  verified  In  several  court  decisions 
resulting  in  dismissal  of  enforcement 
actions  including:  American  Cyanimid 
Co.  v.  USEPA.  25  ERC  1585  (5th  Cir. 
1987):  United  States  v.  Alcon  Foil 
Products,  et  al.  (WD.  Ky..  1988):  United 
States  V.  CM  CorpomUo:i.  27  ERC  16657 
(1968).  After  enforcement  action  was 
taken  by  USEPA.  Ford  closed  down  &11 
its  tractor  and  equipment  coating 
operations  on  or  before  lune  30, 1988.  At 
this  juncture,  USEPA's  proposed 


meaningless. 

USEF  \  Kpsfx.f'.se 

The  deasions  in  the  cases  cited  by 
Ford  are  irrelevant  to  the  issue  at  hand. 
Le..  whether  this  propoeed  SIP  revision 
is  approvable.  As  discussed  in  the 
notice  of  proposed  rulemaking  an4 
below.  USEPA  has  determined  that  it 
must  disapprove  the  proposed  SIP 
revision. 

USEPA  cannot  stop  processing  a 
proposed  SIP  revision  unless  it  has  been 
formally  withdrawn  by  the  State,  and 
Michigan  has  not  done  so.  USEPA  must 
therefore  take  final  action  on  the  Ford 
Romeo  Tractor  and  Equipment  Plant 
proposed  SIP  revision. 

(2)  Ford  Comment  Nevertheless,  if 
USEPA  insists  on  taking  action.  Ford 
Motor  Company  believes  the  SIP 
revision  should  be  approved.  Ford 
requested  an  extension  to  the 
compliance  dates  for  RACT  VOC 
emission  Umits  because  coating 
suppliers  needed  the  additional  time  to 
develop  coatings  to  meet  both  Ford's 
coating  requirements  and  the  RACT 
limits.  In  addition.  Ford  requested  a 
revision  to  the  repair  coating  VOC 
emission  limit  because  the  coating 
suppliers  were  unable  to  supply  coatings 
with  a  lower  VOC  content.  Further,  the 
repair  coating  usage  represented  a  very 
small  percentage  of  the  overall  VOC 
emissions  from  the  facility.  Ford 
beheves  an  objective  review  of  the 
extensive  data  submitted  would  support 
approval  of  the  revision, 

USEPA  Rei«pon««- 

USEPA  provioea  an  objective  review 
of  the  material  that  was  submitted  by 
Michigan  on  May  13, 1985.  As  stated  in 
the  notice  of  proposed  rulemaking.  (1) 
Michigan  failed  to  demonstrate  that  the 
compliance  date  extension  is  as 
expeditious  as  practicable,  and  (2)  that 
no  doc\imentation  was  provided  to 
demonstrate  that  a  final  repair  limit  of 
4.8  lbs.  VOC/gallon  of  coating  is 
consistent  with  RACT  or  that  the 
existing  SIP  limit  of  3.5  lbs.  of  VOC/ 
gallon  for  these  operations  is  infeasible. 
Ford's  August  18, 1988.  comments 
contain  no  additional  data  which  could 
be  reviewed  by  USEPA.  Tliere  ia, 
therefore,  no  basis  for  USEPA  to 
reconsider  its  position  in  the  )uly  2a 
1988,  notice  of  proposed  rulemaking. 

Final  Action 

USEPA  is  taking  final  action  to 
disapprove  the  revision,  for  the  Ford 
Motor  Company  Romeo  Tractor  and 
Equipment  Plant  in  Romeo.  Michigan  for 
the  reasons  stated  above. 


Pursuant  to  the  proviBione  of  8  I'.S  C. 
605lbJ.  1  certify  that  this  action  will  not 
have  a  signficant  economic  impact  on  a 
subalanliel  number  of  small  entities 

Nothin)<  in  this  actum  should  be 
COdBStruwi  Hb  permitting  or  ailowinj!  f»r 
estabhalan^  h  precedeni  for  any  future 
request  for  ■^'  >.  siun  ic>  any  StiJte 
Implementation  Flan.  Each  request  for  a 
revision  to  the  State  Iroplementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  ae  a 
Table  3  action  by  the  Regional 
Administrator  under  the  ptocedures 
published  in  tht  Federal  RegiHteron 
January  19. 19b9  1^4  FK  2214-2225). 

On  January  6. 1980.  the  Office  of 
Management  arul  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 

Under  section  307(b)(l]  of  the  Act 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  14. 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  See  section 
307(blf2). 

list  of  Subiecis  m  40  CKK  far!  52 

Air  Pollution  Control,  liydrocarbons. 
Intergovernmental  relations.  Ozone. 

Authority:  42  U.S.C.  7401-764^ 

Dated:  Febraary  28, 18W. 
Robert  Springar, 
Acting  Regional  Admin ietratar. 
[FR  Doc.  m-6tm  Filed  3-14-80;  8:45  am) 
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FEDERAL  COMMUNtCA-HONS 

COMMISSION 

4:'  CFR  Parts  1  and  94 

I  PR  Dcx:t(et  No   8a-^9VFCC  90-61! 

Private  Operalionat-Fixed  Mtcrowawe 

Service 

agency:  Federal  Connnunications 

■KHSion. 
ACTION  Final  rule. 


summary:  TTie  ComniisN!  n,  ha^  adopted 
a  /ieport  a«y  Order  impiementinj?  ne*^ 
technical oilaeiaralatiuns  operdtinfi  in 
the  10A<atfcandlA<:Hz  bands  under 
the  niW  rontBtm>d  in  part  M  of  tl>e 
CommiNsion  s  kiaev  14'"  C.FR  par!  94) 
which)  df  fines  th«  f-¥tvaif  Operaiional- 
Fixed  Micnnsh.e  S>*r\  sw  fOKS). 
Actions  tiiker,  rn  ifiis  Heport  and  Order 
are  the  adopUon  of  new  co-cnHnMp"  and 


i;:!ii!f'«n'  cliannei  assignment  stflndanu. 
ivif  lO.ti  and  18  GHr  BtalionE.  new 
construt-lKin  requirement*  fur  uiriiiuriii  m 
thost  t)ands.  new  aiiowence*  for  low 
power  stHtionft  m  the  16  GHi  band,  and 
:  evk  critena  to  deifTTTune  what  OPS 
applicatiorM  are  to  be  consulered 
mutually  exclusive  The  Commission 
also  declined  to  aJirjw  certiiin  channt-is 
ir.  ;r.t  IBGiiz  iiands  to  De  nhed  for  ihe 
distribution  of  videi)  entertaimnen' 
material.  These  changes  are  aduptco  to 
provide  uRers  of  tfiese  microwave 
chann>^I><  «  mure  flexibie  repulato'v 
framev^  )!»'  tm  that  aaditiona,  uset.  of 
this  sfX'f  trum  md>  be  pramoled. 
ErreCTlVf  OATt  April  Ih  1!r>90 
FOU  FUSTTMCa  IMFOMUATION  CCmTACT 

Mil  ii,H",  A   Lew,,*.   PrivHte  RaCiC  Bur^HL;. 

f20:i  632-^<»4n 

SUPPl^MCWTAWY  (HFOflMATfOH:   I'hisis  8 

summary  of  the  GoraflaieeioB'«  Retort 
and  Order  in  PH  Docket  Wo.  tB-IBI. 
adopted  February  6, 1990,  end  rvif  nntr. 

TWO  Thp  fiil!  tr-K'  nf  i»';' 

Commieeion  dt-i'fsi'ir  )^  H\nAn\t.f  ♦'(>' 
inspectien  andoop\ ms  uurng  noTr^H 
business  hoars  in  tr;e  FCC  Dockets 
Branch  (Room 290)  l919MStrpp'  NW  , 
WashingtoH.  DC  aoSS*.  The  ,     tu  i. '» 
text  of  "^B  decieioB  may  el^r  '  > 
piut:ha»ed  from  theOoBDi!'"   -r  ■-    •  ;n 
contractor,  Internationa!  Tninscrip'.io:i 
Service.  (202)  857-3800,  2100  M  Street 
NW..  Suit*  140.  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  This  proceedi!.g  v\as  ir..-ated  to 
examine  ^e  rules  relating  to  private 
point-to-multipoint  ope-H'i'ins  ir  pnr'  Q4 
of  the  Commission's  Rics    \n!i;,t  o' 
Propoeed  Kale  Making.  53  FR  Z3132,  June 
20. 1968.)  Originally  this  proceeding 
dddressed  stations  in  the  Z£,  10.6,  and 
18  GHi  bands.  All  issues  in  this 
proceeding  that  related  to  the  2.S  GHx 
band  have  been  subsumed  1  >  «  new 
proceeding  Gen  Docket  No.  Uu-S4.  This 
Report  and  Order,  therefore,  only 
concerns  stations  in  the  10.6  GHz  and  18 
GHz  bands  as  well  as  certain 
application  filing  procedures  that  apply 
to  all  part  94  appUcations  excluding 
applications  iior  2.5  GHz  stations. 

2.  Point-to-multipoint  sts'icrif 
distribute  information  between  ti 
centrally  located  nodal  station  and 
multiple  outlying  remote  stations.  The 
Commission  had  proposed  to  new 
assignment  criteria  for  10,6  GHz  and  18 
GHz  applicatioTYs  by  proposing  that 
applications  show  that  the  nearpst  oo- 
channel  station  is  nt  least  35  iniie!! 
removed.  Moat  commenters  agreec  with 
this  approach  and  the  Commission 
concluded  that  this  action  would  reduce 
licensing  burdens  on  both  the  public  and 
the  CorrnnssifT  Tlie  Cummissiein 


iriS. 

me 
tr.f 


'•  f'cf^re  ttOuflHC  h  bin  tiUi)me;e^  , 

separatior.  "eq:.,;rerrif :  *  ':n  point-to- 
multipoint  f?.*-:nvii.  ir-  •'ir  1''f  and  If 
GHz  bands    .AferteC  Htlsa-er'  rfjanne; 
StaQonS  w !-■.;:"  H,s.    ni'f":  H   '>f-  irteT'-fipd 
and  cont«'!''C.  anc  agri^t  '.c  the  ncvi 
static:   •>( '  ire  licensing  can  occur. 

3.  The  Commissi  on  discussed  Ihe  ailea 
distincuishing  bptween  extended  digital 
termnatsar  rv  tvk  ,-i^  h-.c.  i.ninec  tlisjr.al 
tennLfitaiiun*  rit^i '^      ►;%.  Itu;  LuJ;.;.i!»^.lln 
agnea  wiiii  tia  (..^-r^.Tienlera  th«'  :.".» 
distiaotiaB  no  iai^ger  balds  ar 
relevance  to  private  niultip».:    »-.r<'> 
The  CoBmuasion  therefore  rem^  vec 
distiaotaoa  Iron:  i>.i''  "^   \r  dnui^  m> 

CauniaaioB  hi!»  uo  '^>iei:  c.  t>i<it.uriu-.  ;«- 
months  construction  deadline  iu; 
muUipomt  stations  operating  ir.  Utcu: 
two  bands.  Finally,  the  Commission 
decided  to  delete  the  leijuiieiBeut  for 
licensees  in  these  bands  to  file  six 
month  corutruction  reports  because  they 
provide  the  Commission  widi  Htfle 
relevant  information. 

4.  The  Commission  declined  to  adopt 
its  proposfl!  to  fillow  video 
entertainrnt  T.   n material  to  be  distributed 
onthelfii.f.-  nioltipointohanrieih  "Hie 
Commisbiui  Hinted  that  aUowir.>i  (  .M.  iz 
wide  video  on  ten  MHz  channels  would 
be  an  inefficient  use  of  the  spectrum. 
Further  the  Commission  stated  that  the 
needs  for  video  dialribatkm  af  aooM 
industries  k  baiiig  adrtrsaaafl  is  IK 
Docket  No.  90-5.  The  Commission  did.    . 
however,  delete  the  requirement  that 
ti-ansmissions  in  the  10.6  GHz  and  18 
GHz  band  be  digital  in  nature. 

5.  The  Commission  stated  that 
licensees  on  the  point-to-multipoint 
channels  in  the  18  GHz  band  could 
cover  their  intended  service  area  with 
multiple  low  power  traxuimitters  instead 
of  one  his*^  prme^  trH'- smitter  Such 
operatior.*-  v\  • ,,.  !»*  .    <  nsed  similariy 
to  high  power  operations  except  that 
low  power  licensees  would  specify  a 
center  reference  coordinate  and  be  able 
to  locate  low  power  transmitters 
anywhere  within  a  28  kilometer  radius 
of  that  specified  coordinate. 

6  TlnnW  the  CoiBBiiasiia aUtad  that 
OFS  n;if.ii(..>ti.ing  for  Ihe  aame  iwqiiaBcy 
in  the  sarru-  iire,'  *.;,..  ■  ;,..■  '■(  •-ej.'er  «« 
mutuall)'  exi.iutiiVt    ...'^...•^^  U.r\   w.-re 
filed  on  tr.e  hamt  a,i\       hi*,  est^nual^. 

implemer  u  *-  *.'s:  t.,,n,t    t.-i--  .served 
peaeess  iu;  <■  n's  Mpjn:  ..-i^^-s  ,  ;>e 
CommiRhior.  mhu-c  t'-,»«*  'h« 
CoBununioiii ic'io  -Xc'  ;  '  "*<.**  onlv 
requires  tnat  iriiere»<rcc  jmM.et.   * 
provided  truru  Oi'vi  :riirr  pjtiuc  noUoe 
of  tbe  receip!  ot  ^  niu;Ti'"«nvf 
application  to  file  petitions  to  deny,  aot 
compettn;  Bpp'icfttions. 


-IT!?^ 


f.'f»f!t»r!»l   'R#»^; !*»!«•'■ 
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RaguUtory  FlexibiUty  Act  Initial 
AiuJysto 

7.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C  604.  a 
final  regiiJatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  aa  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

Paparwock  Raductioo  Act  Statement 

&  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Ad  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  burden  hours  imposed  upon 
the  public 

Ust  of  Subjects  in  47  CFR 

Parti 

Administrative  practice  and 
procedure.  Radio,  Reporting  and 
recordkeeping  requirements. 

Part94 

Communicationa  equipment.  Private 
Operational-Fixed  Microwave  Service, 
Radio.  Reporting  and  recordkeeping 
requirements. 

Amendatory  Text 

Title  47  of  the  Code  of  Federal 
Regulations,  parts  1  and  94.  are 
amended  as  follows: 

PART  1— (AMENO€D) 

9.  The  auiiiumy  citation  for  part  1 
continues  to  read  as  follows: 

AadMcity:  Sees.  4.  303,  48  Stat.  lOea  1082. 
■s  amended:  47  U.&C  154,  303;  Implement  5 
U.&C  5S2,  onless  otljerwise  noted. 

la  Section  1.227  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

1 1.227    Cor*.:  ii-mnona. 
•         •         *         •         • 

(b)  •  •  •  .         , 

(4)  This  paragraph  applies  when 
mutually  exclusive  applications  subject 
to  section  309(b)  of  the  Communications 
Act  are  filed  in  the  Private  Radio 
Services  or  when  there  are  more  such 
applications  for  initial  licenses  than  can 
be  accommodated  on  available 
frequencies.  In  such  cases,  the 
applications  either  will  be  consolidated 
for  hearing  or  designated  for  random 
selection  (See  i  1.972).  An  application 
which  is  substantially  amended,  (as 
defined  by  1 1.9e2(c)).  will,  for  the 
purpose  of  this  section,  be  considered  to 
be  a  newly  filed  application  as  of  the 
receipt  date  of  the  amendment.  Except 


for  applications  filed  under  part  94. 
Private  Operational  Fixed  N4icrowave 
Service,  mutual  exclusivity  will  occur  if 
the  later  application  or  applications  are 
received  by  the  Commission's  offices  in 
Gettysburg.  PA  (or  Pittsburgh.  PA  for 
apphcations  requiring  the  fees  set  forth 
at  part  1.  subpart  G.  of  the  rules)  in  a 
condition  acceptable  for  filing  »vithin  30 
days  after  the  release  date  of  public 
notice  listing  the  first  prior  filed 
appUcation  (with  which  subsequent 
applications  are  in  conflict)  as  having 
been  accepted  for  filing  or  within  such 
other  penod  as  specified  by  the 
Commission.  For  applications  In  the 
Private  Operational  Fixed  Microwave 
Service,  except  for  applications  filed  for 
frequencies  identified  in  i  94.65(f)  of  this 
chapter,  mutual  exclusivity  will  occur  if 
two  or  more  acceptable  applications 
that  are  in  conflict  are  filed  on  the  same 
day.  For  applications  filed  for 
frequencies  identified  in  8  94.65(f)  of  this 
chapter,  mutual  exclusivity  will  occur  if 
the  later  application(s)  are  received  by 
the  Commission's  offices  in  a  condition 
acceptable  for  filing  within  30  days  after 
the  release  date  of  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing  or  within  such  other  period  as 
specified  by  the  Commission. 


PA 


'KMf  NOEO] 


11.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Autbority:  Sees.  4.  303. 48  Stat,  as 
amended.  1086, 1082;  47  U.S.C  154.  303. 
unless  otherwise  noted. 

12.-13.  Section  94.3  is  amended  by 
removing  the  definitions  for  Extended 
Network  and  Limited  Network,  revising 
the  definition  for  Intemodal  Link,  and 
adding  a  definition  for  Nodal  Station  to 
read  as  follows: 

fMJ   DafMdona» 

•  •        •        •        • 

Intemodal  Link.  A  point-to-point 
communications  link  used  to  provide 
communications  between  Nodal 
Stations  or  to  interconnect  Nodal 
Stations  to  other  communications 

media. 

•  •        •        •        • 

Nodal  Station.  The  central  or 
controlling  station  in  a  radio  system 
operating  on  point-to-multipoint 
frequencies  in  the  2.5. 10.6.  and  18  GHz 

bands. 

•  •        •        •        • 

14.  Section  94.15  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 


0*  tr»qu«nci«*. 

(i)  Licensees  and  applicants  for  the 
point-to-multipoint  channels  in  the  10.6 
GHz  and  18  GHz  bands  are  not  subject 
to  the  provisions  of  paragraph  (a) 
through  (h)  of  this  section. 
•        •        •        •        • 

15.  Section  94.25  is  amended  by 
removing  the  word  [Reserved)  in 
paragraph  (e)  and  adding  the  following 
text  to  rea-^  no  ^"llowi 

S  94.25     Filtofl  of  appitcafions 

(e)  Applications  for  point-to- 
multipoint  frequencies  in  the  10.6  GHz 
and  18  GHz  bands: 

(1)  A  separate  application  form  must 
be  filed  for  each  Nodal  Station  except 
for  operations  consistent  with  \  94.88. 
Each  Nodal  Station  application  must 
specify  the  service  area  that  will  be 
served  by  the  station  in  terms  of  a 
distance  radius  or  other  geographical 
specification,  and.  if  applicable,  the 
Standard  Metropolitan  Statistical  Area 
(SMSA)  being  served. 

(2)  If  proposing  a  Digital  Termination 
System,  all  applicants  must  submit  as 
part  of  the  original  appUcation  a 
detailed  plan  indicating  how  the 
bandwidth  requested  will  be  utilized.  In 
particular  the  application  must  contain 
detailed  descriptions  of  the  modulation 
method,  the  chaimel  time  sharing 
method,  any  error  detecting  and/or 
correcting  codes,  any  spatial  frequency 
reuse  system  and  the  total  data 
throughput  capacity  in  each  of  the  links 
in  the  system.  Further,  the  application 
must  include  a  separate  analysis  of  the 
spectral  efficiency  including  both 
information  bits  per  unit  bandwidth  and 
the  total  bits  per  unit  bandwidth. 

•        •        •        •        • 

16.  Section  94.51  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

?  5(4  "^  1     Tim*  in  which  station  must  t>«  tn 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  station 
authorized  under  this  part  must  be  in 
operation  within  12  months  from  the 
date  of  grant  or  the  authorization 
cancels  automatically  and  must  be 
returned  to  the  Commission.  Requests 
for  extension  may  be  granted  upon  a 
showing  of  good  cause,  setting  forth  in 
detail  the  appUcant's  reasons  for  failure 
to  have  the  facifity  operating  in  the 
prescribed  12-month  period.  Such 
requests  must  be  submitted  no  later  then 
30  days  prior  to  the  end  of  the  12-month 


penod  to  the  (Commission  i  offices  m 
Gettysburg.  Pennsytvania  and  shall  be 
addressed  to  Federal  Communications 
Commission.  Gettysburg,  Pennsvlvanui 
17325 

(^  Stations  licensed  on  poml-to 
multipoiri!  frpquencies  in  the  10  6  dH? 
and  18  GH2  bands  must  be  compietph 
construfied  and  fully  operationai  in 
accordance  wiih  their  most  receni 
apphcation  wit.hin  18  months  of  grant,  or 
the  authorizations  for  stations  not 
meeting  the  above  cancel  automatically 
and  must  ba  returned  to  the 
Commission. 

(c)  Stations  authorized  under  S  94J3 
must  be  in  eparation  within  36  months 
from  the  date  of  grant  or  .Hp 
authotiHtiSO  Oaooete  sutomatK  hIiv  and 

must  be  returned  to  the  Cummibsun 

17.  Section  94.61(b)  is  Hme nded  by 
revising  footnote  24  to  vt-Ad  au  follows 

«  94  6  <     Appttcsbiltty 

•  *  ■  ■  • 

(b)  •  *  • 

■*  Frequencies  In  this  barf  aiaslisiwl  with 
the  Common  Carrier  services  for  Digital 
Termination  Systems.  The  avalM>le 
frequencies  are  indicated  in  1 94415. 
*         •         •         *         • 

18.  Section  94.63  is  amended  by 
revising  paragraphs  (a)  and  (b),  and 
adding  new  paragraphs  (d)ff)  and  (d)(7) 

+->  rf  ad  n^  ioWn^w^- 

§  »4.83     intertersnce  prottfCtMK)  crtterta  tc» 
oo*ratK>n*l  flawl  statiofts. 

(aj  before  filing  an  application  fur 
new  or  modified  facilities  under  itwh 
part,  the  app'icant  must  perftmi,  « 
frequencv  engineenni?  analysis  to  as.s-ire 
tr :.*•  'he  prnposed  f«c,>iitie«  wiU  not 
( .    ,s(    attrierence  to  existinjj  or 
prfviousl)  applied  fo.'  stutions  sn  Xh'.i, 
servia?  of  «  mrtgnituck  greater  than  tfs  <t 
specifiad  in  the  cntena  s»e'  forth  in 
para^l^lk  jb)  of  thiii  set  tiuu   uiilet>« 
otherwise  agreed  to  m  accortiance  v>\(h 
5  94.15fb).  As  an  exception  lu  the  rthcve 
requirement,  when  the  proposed 
facilities  are  to  be  operated  in  the  bands 
6.425-6.525  MHz  10,550-10,680  Mfiz. 
1-  ■^>-19.-'W  Nfffz.  21.2(X)-21.800  MVfz. 
,::  4O(V23.f1O0  MHz.  or  M, 600-40, fXJO 
MHz,  applicants  shall  follow  the  frnor 
coordmatioD  procedure  specified  m 
§  21.10D(d)  of  this  chapte',  however, 
I  ertrt:n  f'-eq'jf-ncies  in  the  10.5,WlO,6flO 
MHj;  und  the  17  "OO-IB  700  MHz  bands 
sfdU  instead  nbide  by  the  criteriH 
spe!  ;fifd  :n  %  94,63(d)(B(  In  additi.,.i. 
when  the  prop<^if»ed  facilities  are  u  f»e 
or"-r.ited  m  the  2ti55-289()  or  12.5IX^ 
12, 7W  MHz  bands  applicants  shall  also 
follows  th«  procedures  in  (  Z\7{)iM(\  and 
(d)  of  this  ctsapter  and  the  technical 
standards  anO  requirement  of  part  25  of 
this  chapter  as  resards  tp  ha-nsees  in 


the  Commumcalion  Siiteihle  Service 
See  at«o  |  94  77 

(b)  The  interference  protec:fion  cntene 
far  operational-fixed  stBdons.  other  thar; 
those  licensed  on  frequencies  set  out  in 
§5  »4.65<B)(n,  94.e5(iMl).  e4.63(}H8l 
94  90  and  94.91  are  as  follows: 

(d)*  •  • 
*       «       «        •        • 

(6)  Each  application  for  new  or 

modilfied  nodal  station  on  channels 
numbered  ^.\  4B  "  9  and  19'20  in  the 

lOJiGHz  band  and  ail  paint  1o- 
multipomt  channels  m  the  18  GHz  band 
shall  demonstrate  that  all  t'xistinji  co- 
channel  stations  are  at  least  5ft 
kilometers  from  the  proposed  nodal 
station  Site  ApphcanU  for  these 
chaimels  must  cer»if>  that  all  licensees 
and  applicants  *or  stations  on  the 
adjacent  channele  withm  56  kilometers 
o*"  »he  proposed  nmial  station  hRvt  f>eer 
n   Mtied  of  the  proposed  station  and  do 
Dot  object  Alternatively,  or  if  one  of  tht 
affected  adjacent  channel  inierests  doe«- 
o    ject  the  applicant  may  show  that  ai; 
affected  ad)«cent  channel  parties  are 
provided  b  C/i  protection  ratio  of  0  dB 
A"  apjihcanls  proposing  to  operate  a' 
as:  .A, AT  greater  than  91  meler«  mui*i 
rt-i,!.ice  its  EIRP  in  acx.ordance  with  the 
fi!:iuwing  table   liowever   in  nu  case 
shiiii  £1RP  exceetl  TO  dlim  on  LUe  lO.tj 
GHz  channalt. 


AAT  fin  meters):  dBm 
Atxvf  300 

251  !f  -vn 

an  tP  250  

151  to  200  - — ■ 


101  to  ISO. 


IOC  and  below. 


EOtP 

«1 

«• 

m 

S6 
85 


(7)  Each  apphcation  fur  nev»  o; 
modified  nodal  station  on  channe  s 
numbered  21.  22.  23,  and  24  tn  the  If  6 
GHz  band  shall  include  an  analysrs  nf 
thf-  potential  for  harmful  intf»rfprenre  •■■ 
ail  other  licen.sed  and  previously  flppbec 
for  co-channel  and  adtacent  channel 
station  located  %vithin  SO  kilometer-s  o' 
the  location  of  the  prop<:)»ed  staticR  Tfi' 
criteria  ci-mtHined  m  \  M-BSfdlf.'il  shall 
be  used  m  this  analysis   Appltcantj. 
■nst  certify  that  copies  of  this  analysis 
have  beer,  served  on  all  parties  which 
mi^t  reasonably  be  expected  t^  -*»ce!ve 
Interference  above  the  levels  set  out  i: 
S  94.63(d)(3)  withm  5  days  of  the  date 
the  subject  application  is  filed  with  the 
Commission. 
«        •        •        •        • 

19.  Section  ^4,tw-  is  ameiuied  tiv 
revitiJnjj  pi^'HSjiiipf   in    the  infnxluctory 


text  of  p«ragrapfa  lli  «n£!  sodiri^ 
paragraph  tftfR'  tr  read  as  foiiows; 

§  M.0S     rr%t^tmnci&». 

|i;  10,.S&a-10.6«0  KtHx  fl)1lM 
following  frequencies  are  owaltablt  If 

pomt-to-muitipnini  difrriai  Xf-miv.n^^.om 

8  V. •stems 


Ch«fwat«Jc 


I 


V'lO*'  auawn 


U»w  Mnixri 


48.. 

1»_ 

20... 
21- 
2Z... 
23.- 

24-. 
7-_ 
». 


lO.SeC  tHO  S85  6 

f0.5«2!>~1C,S«6  0 
10.566  O10.5S7  5 

10,58'  5-lLi8C.O 
1C  S9C;  C-1C592  S 
10.S«?S-''CS96P 

iCse'.o-io.M"'  6 

•|C»"*~i0.800i> 

io.eos>&-ioao7.i 

10.610X>-10.ei2.S| 


(^r»Quanc)  tswiC 
Irmu  t\JMr. 


lo.wv-tcesoc 

10.6SCO- 10,862  f. 

lOjBM.VluASfcX 

iC,8»-Ct-'0*75  t 

•'oes''!Kio,escc 
io,ssoo-«oaB2: 
io.es2^io.fla6c 

luj67C,&-ia.67i.t 

toj7&.fr-io.er7.» 


h.acr  station  will  t»  limiiec  if  one 

frequency  pes'  tier  S^tSA  Ar,  8dd!tion« 
■.har.oei  p^;,'  rr.av  !.>e  tiSSijenc'  ..;K,>r  a 
&.'".cw:nj<  ;•"-«■  the  service  t(  *>«  provided 
will  ful!>  ,'Mze  the  spertn.n  '.-quester. 
TTie  channel  par  mas  t>e  suimJ".  uiec!  h* 
U'Sireri  b\  the  luainsee 

(11'  A  frequenrv  pair  ma\  xh  assigr.ed 
to  morf'  thar.  on»  -loenwe  m  \P,r  s«m^ 
8MSA  O'  ser^'ice  area  ««>  I'^nji  af  'hf 
interference  protecuan  ciiena  of  J  94  6i 
are  met. 

(2]  The  following  frequpncieF  are 
ava,;«tJie  to.:  s.<i.i;nt  'c-'-j-'Oii.;  jperaujiji; 

(i)  2Jb  MHj  rianu»vidtri. 


Tfsnsnsi  (raos^M)  MHi 


10.561 .25- 


10,568.25- 


RC0W««    !■  »'T«mt) 


lOMi^  1Q.S63.7> 
lOBfSTS 

•      6^  ■   -' 


(U)  1JZ5  MHz  bandwidth. 


TrmsmH 

(rsostM) 

MHi 

Mm 



■fOlW^S?' 

lOHPf'W 

low  B,'S 

10  ti.»  •  ;>* 

1 :.  b»>*  :■  •$ 

(j)1770o-!O''0PMHi 


.    VWCi  li   u»»  frfKjuefiCM*  ir  thw  r>«nr  r'.ni\ 
upor  ;!'o;*r  »pplic*tiO!.  a>ntinuf  t;   at 
authoniM:  far  m,K.»,  aprns'ior,* 

(8-  The  foitowtng  fret.HW'ncie^  ht. 
avatlaWf  fo'  pi-iini-ti-m>..'!ft!xwi' 
systems: 
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NoiMaMlon 

UMraMlon 

ChtnnalNa 

FfMiancy 
bvTMHz) 

Fmiancy 

^ 

18420-18J30 
1fl,inO-18.MO 
ia340-18J60 
1M60-16.M0 
1MaO-lM70 

19,160-19.170 

n 

19.170-19.180 

77 

19.iaO-19.190 

7t 

19.190-19.200 

79 

19.200-19.210 

(i)  Each  station  will  be  limited  to  one 
frequency  pair  per  SMSA.  Additional 
channel  pairs  may  be  assigned  upon  a 
showing  that  the  service  to  be  provided 
will  fully  utilize  the  spectrum  requested. 
A  channel  pair  may  be  subdivided  as 
desired  by  the  Ucensee. 

(ii)  A  frequency  pair  may  be  assigned 
to  more  than  one  Ucensee  in  the  same 
SMSA  or  service  area  so  long  as  the 
interference  protection  criteria  of  i  94.63 

are  met 

•        •        •        •        • 

2a  Section  94.73  is  amended  by 
revising  footnote  6  to  read  as  follows: 


IM.73    Pttwer ■mWatlona. 

(•)•  •  * 

*  The  output  power  of  a  Digital 
Tennination  System  nodal  transmitter  shall 
not  exceed  0  J  watt«  per  250  kHz.  The  output 
power  of  a  Digital  Termination  System  user 
transmitter  ahall  not  exceed  OXA  watts  per 
250  kHz.  The  transmitter  power  in  term*  of 
the  watts  specified  is  the  peak  envelope 
power  of  the  emission  measured  at  the 
associated  antenna  input  port.  The  operating 
power  shall  not  exceed  the  authorized  power 
by  more  than  10  percent  of  the  authorized 
power  in  watts  at  any  time. 

21.  Section  94.75  is  amended  by 
revising  footnote  3  in  the  table  to 
paragraph  (b)  and  adding  a  new 
paragraph  (h): 

1*4.75    ArU"-"  .*  u-.it.v.ooa. 

•  •         •  •         • 

*  Except  as  provided  for  in  paragraph  (h)  of 
this  section. 

•  •         •         •         • 

(h)  Antenna  standards  for  point-to- 
miiltipoint  channels  in  the  10.6  GHz  and 
18  GHz  bands  excluding  operations 
under  1 94.8& 

(1)  Nodal  transmitting  antennas  may 
be  omnidirectional  or  directional, 
consistent  with  coverage  and 
interference  requirements. 

(2)  The  use  of  horizontal  or  vertical 
plane  wave  polarization,  or  right  hand 
or  left  hand  rotating  elliptical 
polarization  must  be  used  to  minimize 
harmful  interference  between  stations. 

(3)  Directive  antennas  shall  be  used  at 
all  user  stations  and  shall  be  elevated 
no  higher  than  necessary  to  assure 
adequate  service.  The  user  station 


antennas  shall  meet  the  performance 
standards  as  specified  in  |  21.208(c)  of 
this  chapter  and  have  a  minimum  power 
gain  of  34  dBi  in  the  ia55O-10,680  MHz 
band  and  38  dBi  in  the  17.700-19.700 
MHz  band.  User  antenna  heights  shall 
not  exceed  the  height  criteria  of  part  17 
of  this  chapter,  unless  authorization  for 
use  of  a  specific  maximum  antenna 
height  (above  ground  and  above  sea 
level)  for  each  location  has  been 
obtained  from  the  Conunission  prior  to 
the  erection  of  the  antenna.  Requests  for 
such  authorization  shall  show  the 
inclusive  dates  of  the  proposed 
operation.  (See  part  17  of  this  chapter 
concerning  the  construction,  marking 
and  lighting  of  antenna  structures). 

22.  A  new  i  94.88  is  added  to  read  as 

follows 

Notwilhstandinx  other  provisiuns  in 
this  rule  part  licensees  of  the  five  point 
to-multipoint  channel  pairs  listed  in 
f  94.65(jK8)  may  operate  multiple  low 
power  transmitting  devices  within  a 
defined  service  area.  The  service  area 
will  be  a  28  kilometer  omnidirectional 
radius  originating  from  specified  center 
reference  coordinates.  The  specified 
center  coordinates  must  be  no  closer 
than  56  kilometers  from  any  co-channel 
nodal  station  or  the  specified  center 
coordinates  of  another  co-channel 
system.  Applicants/licensees  do  not 
need  to  specify  the  location  of  each 
individual  transmitting  device  operating 
within  their  defined  service  areas.  Such 
operations  are  subject  to  the  following 
requirements  on  the  low  power 
transmitting  devices: 

(a)  Power  must  not  exceed  one  watt 
EIRP  and  100  milliwatts  transmitter 
output  power. 

(b)  A  frequency  tolerance  of  .001% 
must  be  maintained. 

(c)  The  mean  power  of  emissions  shall 
be  attenuated  in  accordance  with  the 
following  schedule:  In  any  4  kHz  band, 
the  center  frequency  of  which  is 
removed  from  the  frequency  of  the 
center  of  the  DTS  channel  by  more  than 
50  percent  of  the  DTS  channel 
bandwidth  up  to  and  including  50 
percent  plus  500  kHz;  as  specified  by  the 
following  equation  but  in  no  event  be 
less  than  50+10  logi*  N  decibles. 

A  =  35  +  J»3{F-0.5B}  Db 

Where 

A- Attenuation  (in  decibles)  below  output 
power  level  contained  within  the  DTS 
channel  for  a  given  polarization. 

B= Bandwidth  of  DTS  channel  kHz. 

F- Absolute  value  of  the  difference  between 
the  center  frequency  of  the  4  kHz  band 


measured  at  the  center  frequency  of  the 
DTS  channel  in  kHz. 
N  =  Number  of  active  subchannels  of  the 
given  polarization  within  the  DTS 

channel. 

§i  94  181-94.199     Subpart  F  [Removed] 

23.  Part  94  is  amended  by  removing 
subpart  F  in  its  entirety. 
Federal  Communications  Commission. 

Ooona  R.  Saarcy, 

Secretary. 

|FR  Doc.  90-5896  Filed  3-14-90;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

so  CPR  Part  u 
H'.H  •C^»-A.B2^ 

Conferring  Designated  Port  Status  on 
Portland,  Oregon 

agcmcy:  Fish  and  Wildlife  Service. 

.iiierior. 

actiom:  Final  rule. 

summahy:  The  Fish  and  Wildlife  Service 
confers  designated  port  status  on 
Portland.  Oregon  pursuant  to  section  9(f} 
of  the  Endangered  Species  Act  of  1973. 
The  direct  importation  and  exportation 
of  fish  and  wildlife,  including  parts  and 
products,  will  now  be  permitted  through 
Portland.  Oregon.  50  CFR  14.12  is 
amended  to  add  Portland.  Oregon  to  the 
list  of  Customs  ports  of  entry  designated 
for  the  importation  and  exportation  of 
wildUfe.  A  public  hearing  on  this 
proposal  was  held  on  April  17. 1989.  in 
the  Regional  Office  of  the  Fish  and 
Wildlife  Service,  Portland,  Oregon. 
tyytCTlVl  DATi:  This  rule  is  effective  on 
March  15. 1990. 

FOn  RJRTHEB  INFORMATION  CONTACT 

SpLcijl  .•\gent  Udvid  L  .ViuMuiiei;. 
Assistant  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  1002  N.E.  Holladay 
Street.  Portland,  Oregon  97232-4181, 
(503)  231-6125.  FTS  429-«125. 
SUPPtXMEMTARV  tNrO*««IATiOH: 

Bacik  ground 

Designated  ports  are  the  cornerstones 
of  the  process  by  which  the  Fish  and 
Wildlife  Service  regulates  the 
importation  and  exportation  of  wildlife 
in  the  United  Slates.  With  limited 
exceptions,  all  fish  or  wildlife  must  be 
imported  and  exported  through  such 
ports  as  required  by  section  9(f)  of  the 
Endangered  Species  Act  of  1973. 16 
U.S.C.  1538(f).  The  Secretary  of  the 
Interior  is  respoiuible  for  designating 


these  ports  by  regulation,  with  the 
approval  of  the  Secretary  of  the 
Treasury  after  notice  and  the 
opportunity  for  public  heanng- 

On  January  4.  1974,  the  Service 
promulgated  final  rules  designatsnji  eight 
Customs  ports  of  entry  for  the 
importation  and  exportation  of  wildlife 
(39  VR  1158)  A  ninth  port  was  added  on 
September  1.  1981.  when  final  rules  were 
published  naming  Dallas/Forth  Worth, 
Texas  a  designated  port  (46  FR  43834! 
On  March  23.  1989,  the  Service 
published  a  proposed  rule  to  confer 
designated  port  status  on  Portland, 
Oregon  (54  FR  11975)  and  scheduled  a 
public  hearing  on  the  matter. 

Need  for  Rulemaking 

Containenzed  air  and  ocean  cargo  has. 
become  the  paramount  means  by  which 
both  live  wildlife  and  wildlife  products 
are  transported  into  and  out  of  the 
Umted  States.  The  use  of  conlamenzed 
cargo  by  the  airline  and  shipping 
industries  has  compounded  the 
problems  encountered  by  the  Service 
■ndby  wildlife  importers  and  exporters 
in  the  Portland  area  in  many  instances 
foreign  suppliers  will  containerize  entire 
shipments  and  route  them  directly  to 
Portland,  If,  upon  arrival,  the  shipment 
contains  any  wildlife,  those  iiems  must 
be  shipped  under  Customs  bond  to  a 
designated  port  for  clearance  In  most 
cases,  this  has  involved  shipping 
wildlife  products  to  Seattle. 
Washington,  the  nearest  designated 
port,  but  reshipment  has  been  both  time 
consuming  and  expensive  To  alleviate 
this  problem.  F\jrtland  area  importers 
and  exporters  have  attempted  to  direct 
entire  shipments,  even  though  the> 
contain  only  a  small  number  of  wildlife 
items,  to  a  designated  port  prior  to  their 
arrival  at  Portland  This  method  of 
sh^Mnent  meets  the  current  regulatory 
requirements  of  the  Service,  however  it 
isagci:^  '..me  consuming  and  entails 
additional  expense  It  is  also  counler  to 
the  increasing  tendency  of  foreign 
suppliers  to  ship  consignments  directly 
to  regional  ports  such  as  Portland  In 
addition,  time  is  a  key  element  when 
transporting  live  wildlife  and  perishable 
wildlife  products.  Without  designated 
port  status,  businesses  in  Portland 
cannot  import  and  export  wildlife 
products  directly,  and  consequently  ma> 
be  unable  to  compete  economically  with 
nierchants  in  other  intemationa!  trading 
centers  located  m  designated  ports 

With  airborne  and  maritime 
shipments  into  and  out  of  fHirtland 
steadily  increasing,  the  Service  has 
concluded  that  the  port  should  be 
designated  for  wildlife  import.',  and 
exports  Conferring  this  status  on 
Portland  v-  :    serve  n<  •  only  the  mieresth 
of  busim  --sf  =■  :;■  ihi   n-gion,  but  wili  also 
facilitate  the  missio.n  of  the  Service  in 


two  ways  First,  clearance  of  wildlife 
shipments  m  Portland  will  relieve 
inspectors  at  the  port  of  Seattle,  who  are 
now  handling  cargo  for  both  ports 
Second,  with  the  development  of  the 
Service  8  National  Wildlife  Forensics 
l-aboratory  in  Ashland.  Oregon, 
shipments  of  wnldhfe  products  mto  and 
out  of  Oregon  are  expected  to  increase 
dramatically  as  the  laboratory  becomes 
operational  and  begins  to  handle 
evidence  from  a  vanety  of  sources. 

Results  of  Pubhc  Hearing  ai>d  Written 
Comments 

Section  9(0  of  the  Endangered  Species 
Act  of  1973,  16  use.  1538(0(1)  requires 
that  the  public  be  given  an  opportunity 
to  comment  at  a  heanng  pnor  to  the 
Secretary  of  the  Interior  confemng 
designated  port  status  on  any  port 

Accordingly,  the  Service  held  a  public 
heanng  on  the  proposed  rule  on  April  l" 
1989,  from  9:00  AM  to  12.00  Noon  The 
heanng  was  held  in  the  Regional  Office 
V  S  Fish  and  Wildlife  Service,  500  NE 
Multnomah  Street,  16th  Floor  Portland 
Oregon  Five  persons  presented  oral  anc 
written  testimony  at  the  heanng, 
representing  Congressman  Aucoin. 
Delta  Airlines  two  customs  brokerage 
firms,  and  the  Port  of  Portland.  .All 
testified  m  favor  of  designated  port 
r'atus  for  Portland  The  Executive 
Director  of  the  Port  of  Portland  testifier: 
that  rr.anne  container  traffic  increased 
17  percent  from  1987  to  1988,  and  that 
the  Pnrt'and  International  Airport  has 
experienced  a  120-percent  growth  m  a:' 
freight  since  1983  Both  customs  brokers 
who  testified  said  that  their  clients  wert; 
importing  an  increasing  volume  of 
wildlife  products  and  had  been 
hampered  by  having  to  clear  shipments 
at  Seattle  or  San  Francisco 

Kight  v^T^tten  comments  on  the 
proposed  rule  were  received  during  thf 
public  comment  penod.  Again,  al! 
commenters  favored  designated  por' 
status  for  Portland  Those  who 
com.mented  indicated  their  busmesseh 
would  benefit  if  they  were  able  to 
import  wildlife  products  at  Portland 
Delta  Airlines  mentioned  that  their 
expansion  plans  call  for  increased 
mtemationa!  eir  cargo  service  to 
Portland  from  Pacific  nm  location,'- 

Need  for  Immediate  Effective  Dale  of 
Final  Rule 

The  Ser%*ice  has  l)efn  making 
preparations  to  implement  this  rule 
including  the  stationing  of  a  wildlife 
inspector  staff  at  the  Port  of  Portland. 
Approval  of  the  final  mle  has  beer 
delayed  for  almost  one  year  Businesses 
in  the  Portland  area  that  expected  to  be 
able  to  use  the  port  have  been 
disadvantaged  Immediate  effectiveness 
of  the  rule  is  necessary  so  that  the 
Service  can  begin  cleanng  shipments 


through  the  port  promptly  on  publicatior 
of  the  final  rule  m  order  to  avoid  further 
hardship  on  the  businesses  involved 

Mot*:  The  Department  of  the  Inifnor  hat 
determined  that  thi»  documen!  u  noi  a  meior 
rui«  under  Executivf  Order  1,2291  »nc 
certifie*  that  liui  rule  will  not  have  • 
gignificsjit  effect  on  a  »ub»lannai  number  of 
«mai!  cnntjei  under  th»  ReguJaiorv  Fiexibiht* 
Aid  IS  Vi  S.C  801  e(  »«£?  I  The  oniv  effec'  of 
rnii  rule  wiiS  be  to  make  it  eaaier  for 
bu»ine»»et  to  import  and  export  wadiiic 
direct]  >  through  Portland,  Oregon  Thit  n..>f 
doe*  no!  contain  any  mformatiori  Goljernon 
.T?c|uirement»  which  re<)uir«  approva;  tn  itif 
Officj?  of  Management  and  Budget  unoer  tn* 
F*Bperwork  Reduction  Art  44  I;  SC  3.Vn  e; 
iif%-  The»e  changet  sn  the  regutationi  ir.  f>«rt 
14  an"  re«ui8tor>  and  enforcement  artsont 
which  are  covi^r^C  b>  a  categonca.  fvc:iu»iao 
from  National  Rnvirinmenta,  Poiirv  \(' 
pnx-edurei  under  516  DM  fi  AppeaOix  1. 
Section!  1  ♦(  AKD  and  1  .' 

'\utbor 

Tht  primary  author  of  this  rule  is 
Senior  Specig;  ,A.gpnt  Micha.'i  Su'tor.. 
Dtvifi'1'  n{  ijiWk  i-^nf.;»rc*ment  L  S  Fish 
rtort  Aiidlifp  Se-vire  V^Hshmgion  IKL 

Ijst  of  Subjects  ID  50  CFR  Part  14 

Fiports  Ftsh,  Imports  l,.a*jei:ng, 
ki'portmg  ana  recordkeepnig 
requirements  1  ran»p<">r'ath5r.,    tN'ildUfe. 

Regulation  Promuigabon 

I- or  the  reasons  sf  oui  in  the 
preamble,  title  SO  chapter  L  mbchapter 
B  of  the  CxKie  of  Federal  Regulations  Is 

hTiended  as  se'  fo^-'h  below 

PART  1*— IMPORT  ATK>H 
EXPORTATKm.  AND 
TRAHSPORTATKW  OF  WILDUFE 

1   Thf  H;ithon!>  ■:-::tt'i:''  u>-  part  14  iS 
rpvised  tc  read  as  fouowB 

AutiKxily:  1«  U&C  42;  10  UAC  S371-337a 
16  UAJC  ISM  (dHf).  IMOff):  le  VAC  1382: 
16  U3.C  TtM.  712:  SI  U^il  4B3(a);  IS  U.SXX 

Z  S*Tt:or  14  i2!h   if  amended  by 

remi'V  mji  tne  wort!    and" 

3  S^'.tior,  ",4  12i     IS  Hi-nendedby 
removinji  the  }>*.'n(Mi  h^i-,^  finding  the 
word  "and'  prf»f  eoec  vx  h  hemiookn. 

4  Section  14  12  :s  amended  by  adding 
the  following  new  ;..:jr8g'ttph  (j): 

1 14  1 2     0«>«*9n«t»d  ports 
(j)  Portland.  Oregon. 


,  !c;«-i1    \a:mHrt 


(  ankiaoce  B  Hamman 


AssiMior :  v\  t' ;..'  -  ',  >r  tish  and  WikUfft  and 

Parks. 
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DfePAHrMliNT  Of  L.ABOS 

MiiM  Safety  wxa  H««it<i  A^« wi*»tl allOll 

Beft  Entrv  Rev«e«M,  '■Hj(C»««t.  M«MiiinQ 

A  *c»#c*.  Mi..t  o^;t>,  u-J  Health 

sinistra tion.  Labor. 
Acnoir  Notice  of  public  hearing. 

%\.mtmAm-^     'S*.  i.fn-.'- '-.•<'<•"■    i  '^    ~>.>«"h 

public  hearing  to  receive  public 
oomn -r*    nme Agency'* report 

nga  r :  uiix  t)eU  caoveyor  ( 
ventilation  in  1 
The  hauing  wfli  be  Md  in 
DC  and  addraes  issuea  raited  by  the 
report  that  rela*-  vVSH'*  -  r-^poaed 
revWona  to  v>?r  .,ijin<ji:  8'/ii».:<tiri«  for 
uudeigTotirtt   ^  »>«   T'loe*. 
Dams:  Ail  reiiutsiitu  to  make  oral 
presentationa  for  the  record  wbaM  be 
submitted  at  least  five  davs  prior  to  the 
hetuing  date.  The  oitier  m  ippflvonce 
will  be  determin.  •  hv  •'*   \«ency  prior 
to  the  hearing.  hiinMxii^.i.>>  before  the 
hearing,  any  unalloted  time  will  be 
made  availabis  to  ptfKW  wfcini  hte 
requests.  The  pvbHc  Iwilllg  wffl  M  held 
on  Ttieaday.  Aprfl  17.  IW)  begtairiiW  at 

Ao;.«;ssES:  The  hearing  will  be  held  in 
Washington.  DC  in  the  Main 
Auditorium.  Frances  Perkins 
Department  of  Labor  Building.  Third  and 
Constitntioa  Avanne.  NW. 

Send  requests  to  naks  oral 
present       r  vnneSafiBty  and 

Health  Aaii.^       soaOfficeof 
Standartk.  Kt-t(t.ia'KjaeaDd  Variancea. 
Rooia  631.  4(  ;  5  A  .»r>n  Bonlevatd. 
Arlington.  V  ..k.  .,.•« .— j3  or  tdeiihooe 
the  Office  of  Standards  at  (703)  235-lfflO 
ran  RNrTMEN  MTOMMATIOn  OOHT ACT 

Patricia  W  Silvey.  Director.  Office  of 
Standards.  Regulatkms  and  Variance*. 
MSHA   f7mi  23S-1910 

August  26.  1989,  Mb^iA  puoiuned  a 
notice  of  availabtlity  of  an  Agency 
report  of  findings  and  recomroendatioaB 


regarding  belt  uiuvtjror  «ntqr 
ventflation  (54  PR  aSNB|.  MSHA 
requested  comment  on  fiwin^  ^nd 

OonchntODS  in  tS»»  r^v^in  'hrt(  rt'iate  to 

the  Agency's  .)-;k  <!>■  ■-.-•m,iK:i»$?  to 
revise  Mfrty  sin  ►•!   lationof 

undafg^nond  coii^  r,  inr»  ^oj  t ^  :jSZ]. 

The  original  comment  period  on  the 
rep<  <■'  lAiHK  Hi  heduled  to  close  on 
Sei     i  .;  <  r  Z'.i.  1989.  However,  due  to 
requests  from  the  mining  community, 
MSHA  extended  the  comment  period  to 
November  27. 1980  and  subsequently  to 
February  9, 1990.  hi  tiie  comments  on  the 
report  MSHA  received  a  request  for  a 
public  hearing. 

The  purpose  of  the  public  hearing  is  to 
receive  relevant  comments  about  the 
report's  recommondatkna  •»  they  relate 
to  the  ventilatioo  rolemaHng.  The 
hearing  will  be  conducted  tn  an  informal 
manner  by  a  panel  of  MSIA  officials. 
Although  formal  rules  of  evidence  will 
not  apply,  the  praakfins  official  wiD 
exercise  discretioB  to  axdoda  (Relevant 
or  imduly  repetitiotu  material  and 
questions. 

The  session  wiD  begin  with  an 
opening  statemant  finxB  MSHA.  The 
public  will  than  be  givao  an  of>portunity 
to  make  oral presentatioiiii  Du:   ij»  'i.-sf 
presentations.  theheaririK  ;><!.«.  ^.^j  j*^ 
available  to  respond  to  r»  hv  <   * 
questions  and  aak  quaattons  of  those 
parties  making  praianlaHnai  Stoaakers 
will  be  limited  to  a  maxinma  of  2D 
minutes  for  their  praaantatioos.  A 
verbatim  transcript  of  Iha  proceeding 
will  be  taken  and  mada  a  part  of  tfaa 
ventilation  riilemaUng  raoord.  Copies  of 
the  hearing  transcript  will  be  available 
for  review  by  the  public 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements  W-  i't-i     ■  mments  and  data 
submitted  u  .vLs>  lA  «s  .11  be  includad  in 
the  rulemaking  record.  To  aUow  for  the 
submission  of  any  poat-hearing 
comments,  the  record  will  remain  open 
until  May  4. 1990. 

Issues 

I^ISHA's  belt  entry  review  report 
concioded  that  directing  belt  entry  air  to 
the  worki^  face  provides  pratoctton 
equivalent  to  other  ventilation  methods 
which  coasply  v^  its  >■  >,  :«:.ri><  ,"■ '  .'■'K 
7&J28  provided  dmi  a  i,trfh>n  tt..  n.  xide 
(CO)  or  other  improved  .aw;  .. 

system  is  used.  While  some  cummenters 


agraad  with  tfiis  condoakm.  otlmv 
dia^read.  Thoaa  who  dsapaad  itated 
that  additiooal  research  and  data  are 
needed  to  detoBnine  if  this  is  a  sale 
method  of  ventilating  conveyor  bdt 
entries,  fat  additton.  nome  coanMBtats 
expressed  concern  that  belt  air  at  the 
face  could  raise  respirable  dust  M^vein 

MSHA  i»  hoidinji  th*"  publu  tH'.tnnjj  to 
allow  further  i.ufnment  on  ih*  timlin^s 
and  conclusions  in   * »  -• ; '  rt  whu  h 
directly  relate  to  the  ventilHtion 
proposal.  The  relevant  Ht^taB  m)drtsA<n: 
by  the  ri-txir?  arp   !  1 '  F*rote<.:tii>u  '-!  !K»' 
intake  f!«;Hp*'wa>  'n^m  ienKafte  iri'ni 
adjacent  nir  caui^es  \2    t>'!t  entry 
ventilation  whe rf  air  tmm  the  tieit  entiy 
would  ba  USKti  t<    ventu.itp  wnrkmj? 

places:  (3)  protectinr  of  tn*-  int.ikp 
escapeway  from  fre  »t)urc«8  m  th*- 
escapeway;  (4|  smokt-  »fx\<tor%.  f*r,'j  5   mr 
velodtif^s  ii'  belt  entries 

At  this  time,  research  findings  tind  the 
Agency  fleW  experience  indicate  that 
use  of  air  in  belt  entries  at  working 
places  nay  require  fiuther  piecaiitians 
th..    'hi  -(p  !r)c!ijdfd  ;r  the  January  27, 
19«8  proposed  ruk.  These  further 
precautions  would  be: 

(1)  Requiring  monitoring  system 
sensors  to  be  spaced  at  intervals  no 
greater  than  every  1.000  feet  in  belt 

entries 

(2)  KequjiiiX  R»w»T  fiiun.Uinn)^  «y»tem 
alert  and  aiarm  levttis  (for  example.  6 
ppB  for  alf  rt.  U)  pprn  for  ulhtTn  ntwive 
ambient)  whtre  air  quantitie*  sn  rx  .  t 
entriei*  t-xcei^i  a  ifxrifieti  limi!  (tt,» 
report  stale*  'hat  wnniinj^  tune«  cmw  tir- 
improved  by  rfducin^  ai»'i1  and  alram 
lev-   1  vs  tipn  tne  ijuantiiv  of  ait  u»»'d  t(i 
veiituatp  tieit  pntn<'fl  t-xt.eeds  24.0CX) 
cubic  *'ff't  p»T  T.inutPl. 

(3)  F»<)""nc  ^mokf  "M>fl*or«  to  be 
instali'-'.i  i'  I'^K  t  '»"'^  (i"v«v  when  such 
sensors  b«'<  o!n»->  ^ '!mmt"--r!';-.  available; 
and 

(4)  Requiring  mines  to  be  designed  to 
improve  the  integrity  of  intake 
escapeways  from  contamination  by  fires 
in  adjacent  entries.  Such  daaign 
requirements  could  involve  location  of 
entries,  mmber  of  entries  or  osa  of 
pressure  differentials  and  could  be 
addressed  in  mine  plans. 

MSHA  will  Unit  toatinony  at   t>e 
public  haaiing  to  tlM  areas  m  the  belt 
entry  review  leyott  thnt  r«>l8»^  to  the 
Agency's pfop<»''<'  .••ntiufiidn 
standods. 


Dated   Man.h  9   1990. 
WilliMi  I  TaUer»«il 
Assisicrt  Secretary  for  Mine  Safety  and 

Hi'o.th 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  838 

Alf  Force  Systems  Command 
Contractor  Performance  Assessment 

AOCNCV;  Deparlmenl  of  the  Air  Force. 

DOD. 

action:  Proposed  rule. 


summary:  This  proposed  part  sets 

polic> .  assigns  responsibilities,  and 
provides  implementing  procedui^s  for 
systematically  assessing  contractor 
performance  on  current  contracts.  The 
Contractor  Performance  Assessment 
Svstem  fCPARS).  published  in  the 
Federal  Register  August  11. 1988.  53  FR 
3(12 55  1 1..  Tt' ; . : :  v  a ssesses  contractor 

pf>rfurrn«r,(:f  :jr.  selected  AFSC  systems 
contracts  for  use  in  future  contract 
award  decisions.  The  assessments  are 
prepared  by  AFSC  program  managers/ 
directors  and  forwarded  to  the 
contractors  for  review  and  comment 
The  response  to  the  existing  CPARS  has 
been  positive,  and  AFSC  desires  to 
expand  the  use  of  the  system  and 
increase  its  data  base  to  include  service 
contracts.  This  revision  to  the  regulation 
will  expand  the  use  of  the  CPARS  to 
capture  performance  assessments  on  all 
AFSC  systems  contracts  yeater  than  $5 
million  and  all  AFSC  service  contracts 
greater  than  $5  million  annually.  In 
addition,  this  revision  will  implement 
various  improvements  to  the  CPARS 
which  have  been  identified  as  a  result  of 
the  first  year  and  a  half  of  use. 
DA'm:  Comments  must  be  submitted  on 
or  before  April  18, 1900. 
ADORESStS:  HQ  AFSC/PKCP.  Andrews 
AFB  n(.  .:n:-!34-5000. 
FO«  FURTHER  INFORMATION  COMTACT. 
Ms  Diana  Fioag.  ttiepnuae  iJOlj  981- 
4022. 

SUP*>LCMtNTARY  INFORMATION:  The 
Depaxlmtnl  ol  ±e  An  Force  has 
detennined  that  this  regulation  is  not  a 
maior  rule  as  defined  by  Executive 
Order  12291.  is  not  subject  to  the 
relevant  provisions  of  iht  Regulatory 
Flexibdity  Act  (5  U.S.C  801-811).  does 
not  contain  reporting  or  recordkeeping 
requirements  under  the  criteria  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  and  does  not  require  an 
environmenlal  Impact  statement  under 


the  provisions  of  the  National 
Environmental  Policy  Act  of  1966  [42 
U.8.C  4321  el  seq  ]  this  proposed 
regulation  will  be  reviewed  by  the 
Deputy  Assistant  Secretary  of  Defense 
fF>rocurement|  pnor  to  implementatior. 
The  CP.\E  focal  points  and  copies  of 
AFSC  Forms  125  and  125A  can  be 
obtained  from  Mb  Diana  Hoag  a*  the 
address  shown  above. 

Ust  of  SubjecU  in  32  CFR  Part  838 

Government  contracts. 

Therefore-  the  Air  Force  propHMlS 
amend  32  CYK  part  636  bj  reviiilgllto 
read  as  foiiows 

PART  838— AIR  FORCE  SYSTEMS 
COMMAND  CONTRACTOR 
PERFORMANCE  ASSESSMENT 

838.0  S^.n>ose 

StJt>part  A— Air  Fore*  Systems  Comrr»an<l 
Fottcy 

838.1  Purpose  of  Contractor  Ft -Sorr^ianif 
Assessmfr.!  Reporting  S\'»'crr.  ;CF'\RS 
and  iti  two  reports 

838.2  Applicability  and  scope  of  the  CPAR 
(Systems). 

838J    AppUcabUity  and  scope  of  the  CPAR 

Subpart  8— ResponslbMmes  Asstgneo 

838.4    HQ  AFSC  responsibilities. 

a'iS.S     FifU;  a(  '.ivi'v  rfSpoMibiiities. 

Sut>par!  c— CPAR  Procedures 

rt.in  '•  I  -I'i.  ..etu  v    '  -^porting. 

838.7  CPAF  p-<  »'H,-,ag. 

S38.0  CPAh  •>....•,,  pir.ts. 

838.9  CPAR  merk:ngB  and  prOlSCtkHI. 

838.10  In » '.ructions  for  complstlniAPSC 
Forrr,  12.5  Contractor  PerfoCflMaOS 
Assessment  Repori~CPAR  (Systems). 

838.11  Instnirtions  for  corr,;/letin^  AFSC 
Fonn  12&A.  Contracior  Perform  a  nne 
Assessment  Report— CPAR  (Senrioe). 
Authority:  10  U.S.C  23(»(a)f3V 

Note  Air  Fores  Reguietions  ar*  a\su«r)n 
through  tlie  National  Technica;  InformBtion 
Service  (NTIS).  VA.  Department  of 
Commerce,  5285  Port  Royal  Road  SpnnjjfielA 
VA  22161. 

This  part  is  derived  from  Air  Foros  Systems 
Command  Ragulatioo  800-64.  Contractor 
Performance  Assessment 
§  83S  0    Purpose 

rhis  pan  sets  pol!C>.  assigns 
responsibilities,  and  provides 
procedures  for  systematically  assessinp 
contractor  performance  on  current 
systems  acqtiisition  or  service  contracts 
General  information  applicable  to  bot.h 
types  of  0(mtract  effort  is  referrec  te  hs 
pertaining  to  "CPAR.  '  'CP.A.Rs     or 
•CPAK  System."  Specific  mformyion 
regarding  systems  or  service 
assessments  is  annotated  as   CPAF 
(Systems)"  or  "CPAR  'SerMcej 
References  to  the  "program  director  or 
manager"  are  intended  to  apply  to  tiie 


contract  monitor  in  the  case  of  t  service 
contract  This  pan  doe*  not  appij  to  trie 
Air  National  Guard  or  to  US  .Air  Force 
Reserve  units  and  members 

Subpart  A— Ak  Force  Systems 
Command  Policy 

I  tsa  1     Purpoec  of  Cootractor 
Performance  Asaeaement  HftorOnq 
System  (CPARS)  and  tts  two  reports. 

AFSC  Forrr.  126  Contractor 
Performance  Assessment  Report — CPAR 

I  Systems  I  and  AF'^  Form  12SA 
Contractor  Performance  Assessment 
Report— (T.\:>  iSerN:-*: 

(a)  Tht  si.iii-  puT:.>o»e  of  trif  ■.  J  :\h 
System  is  tc  prrAUJt-  p-ogran- 
managemen'  input  fur  f.  c.m.r'.hr.c  v>,a»- 
peifoiiuance  Qata  tiasc  Un  liSf  ir,  .AFSC 

•oaroeedectinns  :.ah»,!-  ~(-:':  anc  ro-30 

discnee  •OUrt-c  s^-, (>.:";<■:'  ;.>=.  ..:  v  and 
procedures).  Pe'*  ■r'TiHricc  a.'ises'iments 
wiU  be  used  a  s  a ::  k , .:  :  ,r.  b  v*  h  - :: .  n^ 
contracts  to  c^-nrai-'o-'  -t.h- 
consistently  ; '  o     ^  q  «.    >  products 
that  conform  -  re.    -<  -  i  ru  within 
contract  ache '.:t .,-.■, p  nuc  .  .if  "n-ie  CPAR 
can  be  used  ti  ♦•"(•:■•".(•,;.  .,.or^.rr.u.nicate 

contractor  St r»' ::>,-•. f.f.  ano  wen i(.r, esses  to 
source  selection  oiliUtiuA   :  ^t  u!  AR  will 
not  be  usedforenyporposf     ne  ■^an 
M  Stated  in  ttiis  paragra  p ' 

(b)  The  CPAR  Sjrstem  assesses  a 
contractor's  positive  and  negative 
performanoe  on  ■  aiven  contract  during 
•  spedflc  period  Of  time.  Badi 
eseeiiment  moet  be  based  on  objective 
facts  and  be  sopportable  by  propam 
and  contract  management  data,  audi  as 
cost  perfonnance  reports,  tadmical 
interchange  maatingi,  financial  aohmoy 
aseeeamentSi  production  managHBMt 
reviews  contrsrtor  operations  reviews. 
function  h  pe''  m  rince  evaluations  and 
earned  ;  •   c  r '  \  es.  Subiective 
assessDit-i't." .  ..^li.fr-,.:.^  the  causae  or 
ramifications  of  the  contractor's 
performance  should  be  provided* 
howf'.er  speculabon  or  conjecture 
should  not  be  inchided. 

(ri  The  CPAR  aeeeitment  process  is 
designee  with  a  series  of  checks  and 
baian  e$ '    farilitate  the  objective  and 
coriSisten:  r\  n I uation  of  oootractor 
peilwiuance  b>''^  ji2o\'err;ment  and 
contractor  pr-.-Krnn   mar.agement 
perspectives  h.rt  r.opta'-ec!  on  the  form. 
The aaeeesmHr,"  .*■  '^v^t^wei-  ')v  >■  ipvel 
of managemf:  -  ^i>^  \ir  :nf-  pr-jn^b:: 
director  t"  'T,.nr.rt^t*'  ■..  f-r;si.^«- 
consistenc)  vi  ^^  ouier  evn... jn ■,;'■■* 
throughout  !.h*-  activity  ae  v*f-.   «'  .  "  *  - 
program  asse  s<i'T.t-r'  '*> 

(d)Thena:j;<'  jf  tr,*  fff^;'-  tc  a* 
acquired  will  deterrr  re  v*hether  a 
CPAR  (Systems)  or  ( i  \F    Service)  is 
ap|Mopriata.tfaglve.         .-act  oontalnt 
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n  mjytMiw  <rf  th*    .  "     '  noTtnalty 

covtradbya    '^  '.^    '-.•  ^-.-h-;    <    '^  the 
effort  iMrnaii>  u^asa^iit-'J  '^■■'^  ■»  ■  ■f'AR 
(Service)  then  tb*  acqoiaitioB  activity 
will  select  the  moat  appropriate  form 
bated  upon  iiw  prepMrfaraDoe  of  the 
contract  dollar  value.  The  activity  may 
also  elect  to  complete  both  forma  on  tht- 
same  contract 

,  V-  \H    ■■•■..         .s)  maat  be 

complett-  jreBoeapt 

demon»trui.*>ii  «i;^  .^.iUdtion.fali-acwe 
development  (FSD).  or  fall-rate 
production  and  depioynent  afiorta  over 
$5  million  (face  vahw).  When  a  atagle 
contract  inatrument  reqoirea  aegiesation 
of  ooata  for  cambming  FSD  and 
productioo  effocta  or  oonlaining  osultiple 
productiooa  kKs.  an  indiiridaal  CPAR 
may  be  uoiilatiid  far  each  inipnent  ol 
work.  Laboratory  (adenoe  and 
technology  programa)  are  not  included 
in  the  acope  of  thia  part  However,  a 
CPAR  tOjitiina)  wmj  be  oompktod  on  a 
leaerch  aad  drelopaaant  prefect 
funded  by  ft.3B  or  6.4  funds  at  the 
labontory  commander's  diacretion. 
Whn  ttua  is  to  occur,  the  oantractor  will 
be  notified  of  the  labocalny 
commander's  dediioa  no  later  than  the 
time  of  contract  award. 

(b)  BKMdfloing  the  application  of 
CPAR  (Syatana)  by  a  local  activity  to 
additional  ooatract  efforts  requirea 
AFSC/CV  approval  before 
implementation. 

« fff^    AopBeabi'^^v  «?>•■  "  ><c>«of1ha 
CPAR  (SacrtceJ. 

The  CPAR  (Service)  is  intended  for 
use  in  asaessing  performance  on 
manpower  support  contracts.  F&r 
purposes  of  this  part  this  term  should  be 
construed  broadly  and  include  contracts 
of  various  types  which  provide  support 
to  the  acquisition  activity  mission  in 
terms  of  time,  expertise,  analysis  or 
management  support  Examples  of  such 
contracta  include,  but  are  not  limited  to. 
range  operations,  scietitific  and 
technical  assistance,  and  operations  and 
maiiilenaBoe  contracts.  CPAR  (Service) 
is  not  tateadad  for  use  on  base  service 
contracts.  Genlracts  may  or  may  not 
require  ddiverabie  teporta,  models  or 
software.  A  CPAR  (Service)  must  be 
completed  on  aD  such  contracts  valued 
over  $S  mflikNi  ammaBy  (faichidiRg  total 
value  of  all  potential  task  orders). 
CPARs  (Service)  may  be  completed  on 
manpower  support  contracts  of  lesser 
value  at  the  discretiaB  of  ne  Held 

a  determtoabon  Is  made  as  a  part  of  the 
activity's  written  poMcy.  A 
determination  to  use  a  CPAR  (Service) 


on  an  individual  oont; 


i>eiow 


f  Ijjniiti,  aaid  eaa— ieate<^ 

contractor  no  later  than  time  of  ooatract 
award. 

Subpart  B — «es{K>rmib«Mti«s  As*»*g'>e<J 

J  i3a.4     HQ  Af  SC  r««(xin«it}««in«». 

Deputy  Chief  1       ."  K.  jLiirements 
(HQ  AFSC/XR)  ensures  that  the  overall 
management  and  control  of  the  CPAR 
System  is  consistent  with  this  part 
Formulating  and  updating  this  part  is  a 
joint  responsibiHty  of  HQ  AFSC/XR  and 
Deputy  Chief  of  Staff.  Contracting  (HQ 
AFSC/P'^' 

\  •3t.S    i  'mid  acti  /:t>  r«a«x»ssit>imie&. 

The  commander  or  vice  commander  of 
each  of  the  involved  field  activities: 

(a)  Establishes  procedures  to 
implement  this  part  Submit  one  copy  of 
local  supplements  to  this  part  to  HQ 
AFSC/PK  for  approval  prior  to 
Implementation. 

(b)  Establishes  a  CPAR  System  focal 
point  This  focal  point  is  responsible  for 
the  collection,  control,  storage,  and 
distribution  of  CPARs  prepared  at  the 
field  activity. 

(c)  Ensures  timely  completion  of 
CPARs  by  program  directors  or 
managers. 

(d)  Ensures  timely  review  of  CPARs 
by  local  reviewing  officials. 

Stittpaft  C — Cf^'A*-*  Pro*  ensures 

(a)  An  imUai  "        -<, aired  for 
new  contracta  nn*-'  :ii(   :«  criteria  of 

S  838.2  or  1 638.3.  The  initial  CPAR  must 
reflect  evaluation  of  at  least  the  first  180 
days  of  performance  under  the  contract 
and  may  include  up  to  the  first  365  days 
of  performance.  The  initial  CPAR  is  to 
be  completed  and  distributed  no  later 
than  90  days  after  completion  of  the 
evabiatian  period. 

(b)  Intermediate  CPARs  are  required 
every  twelve  (12)  months  throughout  the 
entire  period  of  performance  of  the 
contract.  Activities  may.  through  local 
policy,  establish  a  specific  submittal 
date  for  their  liilaiMirtiita  CPARs. 
provided  they  ktt  uniipleted  for  every 
twelw  ■ontfa  pvHtuH:  m  period.  Or.  in 
the  abaance  of  i         '<  ucy.  ladMdaal 
intermediate  Ci^ Ah  s  <<  -« to  be  completed 
and  entered  in  the  CPAR   i        v  not 
later  than  90  days  after  the  eud  of  the 
twelve-month  svahiation  period.  More 
frequent  reporting  is  re<j    r^fi  ^^ '    n  the 
program  director  or  maiiiiijei  is  dware  of 
a  rh"*fl*  in  perf otmanoe  that 
significantly  ahecs  the  assessment  of  the 
contractcr.  Contractors  asay  also 
request  that  the  CPAR  be  updated  by 


the  program  office  if  «  siKnihc-ani  t  ruiuyi 
in  performance  has  oi    un^n:  Whtii  « 

change  in  piS|FaBBdire<:toi  or  aian>ij.;»'i 
is  to  occur,  the  dppar';:i«  p-'igram 
director  or  njBnager  sfiaii  complete  an 
updated  CPAR  prior  to  departure. 
Generally,  no  more  than  two  CPARs  a 
year  should  be  prepared.  An 
intermediate  CPAR  it  boated  to 
contractor  performance  occurring  after 
the  preceding  CTAR.  To  i  npmve 
efficiency  in  preparing  th-  '  Y  \R.  it  is 
recommended  that  the  CPA.w  ■<»• 
completed  together  with  other  reviews 
(for  example,  award  fee  determinations, 
major  program  events,  or  program 
milestones). 

(c)  A  final  CPAR  will  be  completed 
upon  contract  termination,  or  within  6 
months  following  the  delivery  of  the 
final  major  end  item  on  contract  or 
completioB  of  the  period  of  perfonBanoe. 
The  final  CPAR  Is  bmitad  to  ooBtractor 
performance  ori    -rns  after  the 
preceding  CPAR 

I  $38.7     CPAR  proces9tf>9. 

Each  CPAR  is  rnmptpt>*a.  reviewed, 
coordinated,  ai-i!  Hi'pr'vcc  with  -X'^SC 
Contrar»nr  ()rs.i:uz*i;ii-!i8  w;.!  be  given 
an  oppor'uriitv  to  review  and  comment 
on  the  ifyr-irr,  director's  or  man.itff's 
prelimi;  .a r,  ^ »8essm«-nt    ITie  ( 'V  '\ H 
review  and  appr-ivai  pn:.'  ^-ss  is  -!«s 
follows: 

(a)  For  CPAR  (Systems),  the  project 
manager  or  engineer  respaosible  for  the 
contract  being  reviewed  prepares  the 
preliminary  documentation  and 
assessment  in  ooordinetion  with  the 
profect  teem,  lids  assess  mer.t  should  be 
besed  on  multifunctional  input  For 
CPAR  (Service),  the  contract  monitor 
prepares  the  fbrra  based  upon  inputs 
received  from  task  or  individual  activity 
monitors.  The  contract  monitor  may  use 
the  CPAR  (Service)  form  or  some  odier 
vehicle  to  obtain  the  inputs.  Guidance 
on  how  to  integrate  these  ;<(  'entially 
diverse  inpoti  it  prnvi.i..,i  ,n  5  83«  il. 

(b)  Support  OOntrn'rs   such  as 
Systems  Bogiaaaring  and  rtx.hmcal 
Assistance  or  Pedrrs!  CortrHct 
Research  Center  confractnr'i,  m.iy 
provide  input  aspro^t   eam  rr.fxnX^e^^ 
but  are  not  allowed  accesn  t    .  i  n^  » red 
CPARs  unless  specifically  authorized  in 
8u;  ;)ir'  of  a  source  8elei:t!on  Th<^ 
protH  t  TTifmriger  or  ervjjmeer  mus>  en»ure 
that  a!i  ('}  AK  d.N  u'Tifiilritu.r.  anti  f.ira.a 
ere  r..,  ■  k..  «!    ^  r»r  *  )f fjcai  use  Only  / 
Source  s^ifHtion  S+Tisitive"  according  to 
AFT  12   :V'  ^nd  AhT  "fV  IS  <,i»«ptRr  4 

(c)  Ihe  pn>>{rain  Uir»'<  tor  ur  mrih.igt  r 
respiDOSlbie  for  tr.e  overaii  pn»yrH!n 
reviews,  signs,  nnd  trMnsmits  th« 
preliadnary  CP AR  ».  me  coniractor. 
Program  director  or  miii><;^'  narrHtive 
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ramarks  are  tliaited  to  item  18  pkts  oni> 
additional  8uigic-«p»ced  typewritten 
page.  In  mre  arcuiastances.  such  aa  a 
rating  con  taming  several  red  or  blue 
scores,  the  item  16  nrmaaiis  may  be 
extended  to  the  form  itseif  phis  two 
additional  single-spaced  typewntten 
pages  The  CPAR  reviewing  officui 
must  approve  each  request  to  expand 
the  item  lb  remarks  beyond  one 
additional  page.  Also,  the  contractor 
muat  be  allowed  the  same  amonnt  of 
eddiuan.il  space  for  bs  comment*.  In 
order  to  ensure  thiit  the  contractor 
receives  the  CPAR,  the  preferred 
method  of  transmitting  it  is  by 
physically  handing  the  document  to  a 
representative  of  the  contractor, 
possibly  in  coi^unction  with  face  to  face 
discussions  as  dftscribed  in  paragraph 
(d)  of  tfiis  section.  If  this  <i  not  possible. 
transmittal  via  certified  nna;!  is 
acceptable 

(d)  The  progra  m  diret-tor  or  manager 
will  retain  a  copy  of  the  prtjiiiranary 
CPAR  and  transmit  the  ongina!  to  h.H  or 
her  counrprpart  within  the  contractor's 
organization.  Face- to  face  meenngs  wHh 
contractor  management  to  discj&e 
prellmtnary  CPAR  ratings  are  strongly 
reconrr»end«d  The  tranemittaJ  letter 
mus'  providt  the  following  guidant  e  to 
the  contractor 

1    t^.'!r'.;t  the  preliminary  CPAii  as  a 
.■^iRirce  selection  sensitive  document 

(2)  Strictly  control  access  to  'he 
preliminary  CPAH  withm  the  contractor 
organixation. 

(3)  Do  no*  release  ttie  pn-etiminary 
CPAR  to  persons  or  entities  outside 
COBtoactor  control  CPAR  data  is  not  to 
be  used  for  advertising,  prosiotioiwil 
malenaL  preaward  surveys,  proposal 
submittals,  production  readiness 
reviews,  or  other  similar  purposes 

(4)  One  of  two  responses  is  required. 
within  30  days  of  the  date  of  the 
transmittal  letter  If  no  comments  a.-e  to 
be  provided,  acknowledjje  receipt  of  the 
CPAR  by  sigiung  iiem  19  of  the  form  ar>d 
return  it  to  the  ongina  ting  office  If  the 
form  is  not  returned  withm  the  al}ntti»d 
30  days,  the  program  director  or 
manager  will  armotatp  on  the  rf  famed 
copy  of  rhe  CPAR  that  the  contractor 
had  no  cnmnerif  and  continue 
processing  the  CPAR. 

(5)  If  contractor  comments  are  to  be 
provided   tHpv  are  Umtted  to  item  18 
plus  one  additional  single  spaced 
typewTifTen  page  [however  see 
paras?raph  dl  oi  this  section  ).  This  pajre 
Umit  will  be  strctly  enierced  Additionai 
pages  wiil  not  be  ren«-w«ti  or  inctnded 
in  th'  CPAK  data  base  The  corararrrts, 
inchidmg  the  CP.AR  form  sigiwd  by 
cortri   tor  ;n  item  19,  are  to  be  rehirDetJ 
to  Itie  .^gindfing  office  Contractor 
conunenU  received  afte'   re  aodav 


response  penod  may  net  be  included  in 
the  final  CPAR. 

(6)  Focus  comments  on  the  obfectivt 
portion  of  the  program  duector's  or 
manager  8  narrative  and  provMhe  views 
on  causes  and  ramificatioas  of  the 
assessed  performance. 

ei  After  receiving  and  reviewing  the 
>  iMi tractor  coaunents,  the  program 
director  or  B»nagt»'  may  revise  the 
preliminary  assessment.  Revised 
assessments  must  be  recorded  oa  a  new 
CPAR  fona  that  »rdi  be  attached  to  tite 
original  Complete  items  1  through  5  and 
mark  item  12  "revision  to  CPAR  for 
penod  (insert  penod  covered  by 
report  1.    Indicate  revised  ratings  in 
items  14  OT  16  and  explain  the  reast^cw 
for  the  changes  made  in  item  16 

If!  After  reviewing  coRtract»» 
uniments  or  30  days  from  the  date  of 
the  transmittal  letter  to  the  contractor, 
whichever  occurs  first,  the  program 
director  or  manager  will  send  the  CPAK 
to  the  activity  reviewing  offiaal  for 
review  and  signature  according  to  iocai 
procedures.  If  the  CPAR  is  not  returned 
by  the  contractor  witiun  30  days,  the 
program  director  or  manager  wiU 
aimotate  item  18  as  foUowr  "The 
contractor  bad  no  comment  m  response 
to  this  assessment."  The  activity 
reviewing  official  must  be  at  least  one 
level  above  the  program  director  or 
manager  and  t>e  a  general  officer,  s 
member  of  the  Senior  Execative  Service 
or  the  a  ;tivify  commander  or  vice 
commander. 

(gl  After  the  CPAil  is  compietea.  the 
program  director  or  manager  will  send 
•he  CPAR  and  all  attachments  to  the 
CPAR  focal  point  for  input  mto  the 
appropriate  CPAR  Ubrary  No  copies  of 
the  final  CPAR  wui  remain  on  file  at  tiie 
program  office  Working  papers 
as80(  sated  with  CPAR  evaluations  may 
be  retained  but  must  be  protected  "For 
Official  Use  Only /Source  Sele<  tion 
Sensitive 

(h)  .Al!  records  created  nnder  this  pc!"! 
wiH  be  retained  and  disposed  of 
■[icrorrtmg  to  APR  12-60 

§  S3«.«    CPAR  focal  potnta. 

a)  Each  field  activity  CPAR  local 
po  nt  w;li  keep  onginal  CPAJts  and  all 
attachments  m  separate  files  for  eech 
contractor  Each  corporate  fiie  wtil 
cor'd  r  <ieperate  flies  faw  divisions  aiKf 
sub^^    ■.  a.nes  Each  CPAR  will  be 
'p* ar.ed  for  5  years,  imiess  the  prcjrani 
Oirector  or  mana^?er  requests  a  longer 
.'ttention  penod.  For  exampie.  a  long 
'teveiopment  program  may  necessrtai* 
lo.ager  retentmn  t»  reflect  contractor 
;  erfr»nnance  on  ti^ie  entire  prograia. 
:    Two  separate  hhranes  wiU  be 
T.aintained.  one  fcrCPAR  tService^ 
forms  and  one  trw  CPAR  (Systenwi 


lurms  The  CPARs  focal  point  at  Cb« 
rp.giaatiag  locatioB  will  be  reapoiiSkbi« 
Uj-  ensuring  ihel  dietnbutioB  of 
{  cmpleted  CPARs  is  mad*  to  toe 
locations  within  the  Commaod  whtui 
mamtaui  the  a^iiicafoia  Ln^ranes 
CPARS  focal  poiats  at  lecatMiM  witiM.ri 
.T.aintaiD  both  tibranea  abaii  be 
'(sponsible  for  ensnnng  that  CPAJts  ar« 
'    ed  IB  the  appropnsrte  library  al  tikeir 
.r>canon. 

i  c :  Ctostribation  of  CPAIU  within 
Xf'SC  wiil  only  tie  nade  ham  one  6«kl 
Hcv.v]'\  CPAR  focal  pom*  to  anottwx. 
Sjurce  seiec-Gon  teasn  raemt>ers  muat 
contact  their  local  CPAR  focal  point  for 
G;!  appropnats  CPARs. 

.:    HQ  AFSC '  PK  is  the  command 
focB-  poTTif  for  procesamg  CPAR 
rei^uests  from  government  arisvitiei- 
outside  the  CT-mimemd  All  such  reque»ii<» 
received  by  field  acttvfnes  art  tr.  be 
:.;.rw8rdcd  tc  HQ  ,AFSC/PKP  without 
action. 


;  S3*^    CfNM  iTiafl*>9a  I 

Ai!  CPAR  forms  and  attacfouent*  wdl 
Uv  marked  Tor  Official  Hue  Onhr* 
S'  .-:.'•  t  St-iertwm  Seiwitive  "  h»  adduion, 
CI'-\R8  dp*."*  are  lo  be  marked  and 
handled  as    Source  SelertKjn 
InfoiTnanon"  in  arcomar.ce  with  FAW 
3.1CW  CPARs  have  the  awoue 
char  act  enstu;  ai  always  being 
predecisional  m  rwtnre  They  wiU 
H'ways  be  source  selection  sensttiv* 
information  becjiuse  they  will  be  in 
constant  use  to  suppon  ongoing  iwurc* 
selections  Vn\t  predeci»»o«\al  nanir«»  of 
the  CPARs  ;s  a  beats  for  reooinng  thai 
the  CPARs  detB  t>e»e  be  prtjfected  from 
unauthonzed  disclosur*  to  personnd  or 
entities  rmtiwd*  the  source  seiecnon 
;irof  ess   It  must  t*  r>o»ed,  however.  rh*»l 
Ci-.ARs  may  atao  contain  inliirmation 
that  is  propnet»r>  ic  the  conlrar.or  ttwi 
is  the  subject  of  the  report   iTifprmafirm 
contained  an  the  CPARs  surJi  a«  rruo*' 
seciets  and  confidemoai  co«imerr..ai  m 
financial  data  obtained  from  tt>e 
WUtiectoT  m  cimfildeTice.  imist  be 
protected  from  unauthonzed  diar'o^trr^ 
AdtfitionaOy.  CF.ARs  may  con:*ir 
valueUe government  generated 
commerciel  mfcrnnetioT!  that  writ  tv 
u.sfC  .0  the  award  of  grvemmefif 
contracts  Soch  commeTcialhr  *»hM»bl*' 
govemmmt  generated  !Trfarm»fieD  xsamX 
be  protected  imvn  unauthomred 
disclosure  Eaaet!  on  thf  rnnfiderrrtaf 
nature  of  the  Ci  AR  f-\f\f;r.  'tif 
follow >.ng  giiiCiAnca  appU*Si  lu  pn  -m  um 
;..'?h  ir:!em*il  anil  iiJil*mi«,<,  ti#  ti*e 
i'.  V  e  rumen  t. 

^a?  InlemMi  jji>veromeni  protefJiniw 
CPAJig  nrui»»  f*  tre«l«fd  as  sci-T.* 
Seiet'.'ion  «er»!t!ve.  wxin:*  »«.»ert>on 
Iniormauoa  ai  ali  t.m-'f   Th*  fiew  nf 
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roughout  AFSC  In  support  of 
s  „  .ections  will  be  controlled  by 

the  CPAR  focal  points  and  transmitted 
only  from  one  year  focal  point  to 
another  (see  AFSC  Sup  1  to  AFR  70-15. 
AFSC  Sup  1  to  AFR  70-30).  OuUlde  of 
use  in  an  Instant  source  selection, 
infonnatioa  oootalned  on  the  CPARs 
must  be  protectad  in  the  same  manner 
as  Information  contained  In  completed 
source  selection  files  (see  AFRs  70-15 
and  70-30).  Information  contained  on 
the  CPAR  may  not  be  used  to  support 
preaward  surveys,  debarment 
proceedings  or  any  other  internal 
government  reviews. 

(b)  External  government  protection. 
Due  to  the  tcnsittve  and  confidential 
nature  of  the  O^ARs.  discloeure  of 
CPAR  data  to  contractors  or  others 
outside  the  government  is  not 
authorized.  An  exception  to  this  rule  is 
for  the  contractor  that  is  the  subject  of 
the  CPAR.  In  this  situation,  access  to 
review  the  completed  CPAR  will  be 
granted  by  the  CPAR  focal  point  if  the 
contractor  personnel  requesting  access 
have  a  letter  signed  by  their  corporate 
chief  executive  officer  (CEO)  or 
authorized  designee  (for  example, 
general  manager  or  division  vice- 
president)  granting  disclosure  to  that 
individual.  When  the  CEO  has 
designated  other  corporate  approval 
officials,  both  the  CEO  designation  letter 
and  CPAR  access  letter  signed  by  the 
CEO  designee  must  be  presented  to  the 
CPAR  focal  point.  Copies  of  the  final 
CPAR  are  not  allowed  to  be  made  or 
retained  by  the  contractor's 
representative.  Such  Umited  and 
controlled  access  by  the  contractor's 
representative  will  not  Inhibit  candid 
agency  decision  making.  This  access  is 
needed  to  ensure  the  accuracy  of 
changes  made  to  the  CPAR  after  the 
contractor's  initial  review. 

NolK  During  tl>e  Kxirce  Mlection 
discussion  process,  the  cootrsctor  will  be 
notified  of  relevant  past  performance  data. 
dMivwl  from  a  C3>AR  or  other  sources,  that 
nuain*  clarificatioo  or  could  lead  to  a 
MMitive  rating.  See  AFSC  Sup  1  to  AFR  70- 
15  and  AFSC  Sup  1  to  AFR  70-30.) 

On  those  rare  occasions  when  a 
Freedom  of  Information  Act  (FOIA) 
request  is  received  from  CPAR  release, 
process  the  request  through  FOIA 
channeU  to  HQ  AFSC/  IMQDl  for 
review  and  consideration  by  HQ  AFSC/ 
PK. 

IMlM  fciefceelewe ter CBSsulsMno AfSC 
Fonw  m.  Cuiiteeclef  ^eilBi—iMis 

handwritten  CPARs  will  be  accepted  by 
the  CPAR  focal  points  for  inclusion  into 
the  AFSC  library. 


(a)  Item  1:  State  the  name  and  address 
of  the  division  or  subsidiary  of  the 
contractor  performing  the  contract 
Identify  the  parent  corporation  (no 
addieee  required).  Identify  the 
contractor  Department  of  Defense 
Activity  Address  Directory  code. 

(b)  Item  2  Indicate  whether,  in 
accordance  with  i  838.6  of  this  part,  the 
CPAR  is  an  initial  intermediate  or  final 
report 

(c)  Item  3:  State  what  period  is 
covered  by  the  instant  report  In  no 
instance  should  a  CPAR  period  of 
evaluation  include  previously  reported 
effort  (i.e..  CPARs  are  not  cumulative  or 
overlapping) 

(d)  Item  4-6:  Contract  number, 
product  division  and  location  of  contract 
performance. 

(e)  Item  7:  State  current  contract 
period  of  performance  including  any 
authorized  extensions,  such  as  exercised 
options. 

(f)  Item  a.  State  the  current  percent 
complete  of  the  contract  If  cost 
performance  reports  (CPR)  or  cost/ 
schedule  status  reports  (C/SSR)  data  is 
available,  calculate  percent  complete  by 
dividing  cumulative  budgeted  cost  of 
work  performed  (BCWP)  by  contract 
budget  base  (CBB)  (less  management 
reserve)  and  multiplying  by  100.  CBB  is 
the  sum  of  negotiated  cost  plus 
estimated  cost  of  authorized 
undefinitized  work.  If  CPR  or  CSSR  data 
is  not  available,  estimate  percent 
complete  by  dividing  the  number  of 
months  elapsed  by  total  number  of 
months  in  contract  period  of 
performance  and  multiplying  by  100. 

(g)  Item  ft  State  the  current  face  value 
of  contract  For  incentive  contracts. 
state  target  value. 

(h)  Item  10.  Identify  the  basis  of 
award.  Check  the  appropriate  box. 

(i)  Item  11.  Identify  the  contract  type. 
For  mixed  contract  types,  check  the 
predominate  contract  type  and  identify 
the  other  contract  type  in  the  "mixed." 

(j)  Item  12.  Provide  a  short  descriptive 
narrative  of  the  program.  Spell  out  all 
abbreviations.  Identify  overall  program 
phase  and  production  lot  (for  example, 
concept  development  full-scale 
development  low-rate  initial 
production,  or  full-rate  production  (lot 
2)).  For  major  weapon  systems,  identify 
DODD  5000.1  milestone  phases. 

(k)  Item  13.  Provide  a  short 
description  of  the  contract  effort  that 
identifies  key  technologies,  components, 
subsystems,  and  requirements.  This 
section  is  of  critical  importance  to  future 
Performance  Risk  Analysis  Groups 
(PRAGs)  to  allow  them  to  determine  the 
relevancy  of  the  conti^ct  being 
reviewed  to  their  source  selection.  It  is 
important  to  address  the  complexity  of 


the  contract  effort  and  the  overall  - 
technical  risk  associated  with 
accomplishing  the  effort  For 
intermediate  CPARs.  a  brief  description 
of  key  milestone  events  that  occurred  in 
the  review  period  may  be  beneficial 
(e.g..  CDR.  FCA.  etc.). 

(1)  Item  14.  Evaluation  areas.  In 
preparing  the  CPAR.  the  program 
director  or  manager  should  strive  for 
consistency  between  the  ratings  used  for 
the  areas  of  evaluation  on  this  form  and 
the  similar  areas  used  for  the  program 
director  assessment  report  (PDAR),  or 
program  manager  assessment  report 
(PMAR).  The  major  difference  is  the 
CPAR  assesses  a  contractor's 
performance  on  an  individual  contract 
while  the  PDAR  and  PMAR  assess  the 
overall  program.  A  blue  rating  has  been 
added  to  denote  exceptional 
performance  which  is  not  found  in  the 
other  assessments.  This  new  rating  is 
added  because  recognition  of 
exceptional  ability  is  important  in  the 
source  selection  process.  Paragraph  (m) 
of  this  section  explains  the  evaluation 
colors. 

(1)  Each  area  assessment  must  be 
based  on  objective  data  that  will  be 
provided  in  item  16.  Facts  to  support 
specific  areas  of  evaluation  should  be 
obtained  bom  the  government 
specialists  familiar  with  the  contractor's 
performance  on  the  contract  under 
review.  Such  specialists  may,  for 
example,  be  from  engineering. 
contracting,  contract  administration, 
manufacturing,  quality,  and  logistics. 

(2)  The  amount  of  risk  inherent  in  the 
effort  should  be  recognized  as  a 
significant  factor  and  taken  into  account 
when  assessing  the  contractor's 
performance.  For  example,  if  a 
contractor  met  an  extremely  tight 
schedule,  a  blue  (exceptional) 
assessment  may  be  given  in  recognition 
of  the  inherent  schedule  risk. 

(3)  The  CPAR  is  designed  to  assess 
prime  contractor  performance.  However, 
in  those  evaluation  areas  where 
subcontractor  actions  have  significantly 
influenced  the  prime  contractor's 
performance  in  a  negative  or  positive 
way,  record  the  subcontractor  actions  in 
item  16. 

(4)  Many  of  the  evaluation  areas  in 
item  14  represent  groupings  of  diverse 
elements.  The  program  director  or 
manager  should  consider  each  element 
and  use  the  area  rating  to  highlight 
significant  issues.  For  example,  product 
assurance  (item  14d)  could  be  rated 
marginal  if  quality  is  a  problem  even 
thniigh  other  elements  within  the 
product  assurance  definition  were 
satisfactory. 


(m)  EvaiuatiOD  colors — fl)  Blue, 

fExcf-pOoatiif.  bidicates  performance 
ieariy  exceede  cootractuai 
requirements  The  area  of  evaluatKin 
contains  tew  nwnar  problems  fw  which 
corrective  actioas  appear  lughly 
effecUve.  In  the  cost  perfonnance  area, 
blue  .ndicale*  a  powUve  cost  vanaiue. 

[1]  Green  (Satisfactory}.  Indicate* 
periunnance  clearly  meets  contractual 
requiremeiiU.  The  area  of  evaiuaUon 
contains  some  minor  probiecs  'or  which 
the  correi:tive  actions  appear 
satisfactory  in  the  cosJ  perfurraiuice 
area,  green  indicates  no  cost  variance  or 
a  negative  cost  variance  greater  than 
zere  but  less  than  or  equal  to  5  pt-rceat 

(3)  YeL'ow  iMar^inai).  Indicates 
performance  meets  contractuai 
requirements.  The  area  of  evsiiuariun 
contams  a  serious  problem  fur  whuJi 
corrective  actions  have  act  yet  been 
identi5ed,  appear  only  margmaliy 
effective,  or  have  not  been  fuUy 
implemented  In  tne  cost  performa.iCK 
area,  yellow  indicates  a  nt'jjati'.  e  cost 
vtiriance  greater  than  5  percent  but  less 
than  or  equal  to  15  percent 

(4)  Red (SatiMfactor)  /  Indicates  the 
contractor  is  in  danger  of  not  bein^  aote 
to  satisfy  contractual  requirements  and 
recovery  is  not  Ukely  in  a  timely 
manner.  The  area  of  evaluation  contains 
serious  problems  for  which  thp 
correctivB  actions  appear  ineffective.  In 
the  cost  performance  area,  red  indhates 
a  negative  cost  vanance  greater  than  15 
percent 

N«la  1.  Upward  or  downward  arrows  may 
be  used  to  indicate  an  improving  or 
woisaulpg  trend  msnffirifTit  to  change  ttke 
Bisesiiii'  I't  *!Htii!!> 

Note  2.  M/A  mr*ii»  not  upplK^ble. 

{n\ltem  14a.  Product/system 
p^ormance.  This  item  must  be  scored 
separately.  Evaluate  the  extent  to  which 
the  contractor  ts  meetmg  oven?'  p-iHuct 
or  system  performance  in  terms  of  the 
contract  reqtiiretnents.  inchidbig  but  not 
limited  to  the  sratpment  of  work, 
spectffcations.  cnritr.!c?  data 
requirement  lists,  wrd  significant  special 
contract  clauses 

fo)  Item  Hafl)  Systems  engine^nng 
Evflhia'p-  'he  rrmtradrtr  »  effort  to 
define  the  syitem  pf^orTnance 
parameti^rs  and  sysfem  conf>spirarion  tO 
satisfy  the  rfq-iirprrenis   the  planning 
and  control  of  technical  program  tasks: 
the  quality  a..d  .Kiet^udcy  of  the 
engineering  r-  p?ort  provided  th-wj^hout 
all  phases  of  contract  execution  the 
integration  of  the  enjjincenn!? 
spsdaMIeK  and  thf  managerKT.t  ot  a 
totally  integrated  effort  of  pM 
engineering  conci-ms  to  tnei  *  c.  s;. 
technical  performance,  and  siiwdnse 
objectives.  BE  activities  ensure  that 


ntegration  oi  these  ewjineeniy 
concerns  w  addressed  ap-iront  and  earty 
in  the  design/ devctofBMOt  process. 
These  actrvtiies  mdade:  prodoca^ty 
engineering,  logistics  su^fiurt  aaatysa. 
8ar\nvability,  hoBian  factor*  aad  tiM 
ihties  — reahabifity,  quality. 
maintaut^nlity.  availability, 
mspectabihry,  et  cetera.  AJtiKMgh  some 
of  these  activities  will  be  specifically 
addressed  m  other  categories  below 
fsucfc  as  product  assurance,  mnd  test  and 
evaluation  1,  the  focus  cA  tlie  evaiuatior: 
of  systems  engirv^wing  is  on  the 
ir;tegT^»Uon  of  these  specific  area*  The 
Storing  ol  systems  engineering  needs  tt, 
remain  flexible  to  allow  a  progr^im 
manager  lo  account  lor  program  uaiqLC 
t»    hnicai  concerns  and  to  allow  for  the 
lianging  systems  engineenng 
environment  as  a  program  moves  from 
dem/val  to  FSO.  production  and  beyositL 

(p)/X£a3  14al2i.  Software 
development.  Evaluate  the  exierit  to 
which  the  contractor  is  mfeetuig  int- 
software  devtiopn".eiiL  nQodif:Ca;::.ii.  </: 
maintenance  contract  requirenien'b  ..r  .., 
govenunent  approved  softw air- 
development  pla.i  Consider  Uie  amount 
of  qu^lty  of  software  deveiopmen: 
resources  devoted  to  support  the 
contract  effort. 

(q)/tein  14b  Schedule  Evaluate  the 
contractor's  adherence  to  the  contract 
schedule  Identify  in  item  IB  the  major 
milestones,  deliverable  items,  or 
significant  data  items  which  contribute 
to  the  schedule  evaluation.  The  short 
narrative  explanation  tn  item  16  should 
address  significance  of  items,  discuss 
causes,  and  evahuite  efliwjttveneM  of 
contractor  corrective  actions,  if  CPR  or 
C/SSR  data  are  available  and  the 
schedule  variance  exceeds  1.1  percent 
(positive  or  negative),  briefly  discnnin 
item  1ft  the  significance  of  this  variance 
for  the  contract  effort  CumuhrtJve 
schedule  variance  m  dolfa.^  is  defined 
as  bodgeted  cost  of  work  performed 
(BCWP)  minus  budgeted  cos*  nf  worn 
scheduled  fBCWSr  Per-pot  srh^diie 
variance  is  defined  as 
({BCWP-  BCWS1  BTVVSt  v  nc. 

(t)  Item  14c  Cost  performance  If  OR 
or  C/SSR  data  are  available  evaluat( 
aurant  cost  vanance  if  the  conrrarf  i» 
greater  Aen  lO  perci?nt  ron^piete   P'j'  :n» 
current  percent  variance  and 
government  estimat?  at  complp1:on  in 
iiem  l.T  and  give  a  short  nsrT»ti\e 
*  -«p!anat!on  of  causes  and  cnniractnr 
proposed  solunoris  in  !»»»ni  IR  See  iVt,  8 
to  calculate  percen:  ^i  -  ;  •  •►'  Compi,'*^ 
current  cost  variance  pen;«nirtge  by 
dividing  cumulative  cost  vanance  to 
date  (■.   ■iiin-n  :i  of  the  CPR.  Column  «  '>f 
theC/SSH    t:>  r,.irijlBnve  BCVVl*  an.: 
multipiying  by  100  Compute  completion 
cost  variance  nernen'.ige  by  dividinjj 


CBB  less  tkc  government's  estimate  at 
completion  (EAC)  by  CBB  and 

multiplying  bv  100  TW  caicntaboo  w 
jCBB      EAC)/C»)  X  100  The  CBB 

must  be  the  curreirt  bwdfiet  be«M  ajnii»»t 
which  the  contractor  is  peformmc 
(including  formally  established 
overlargef  basetines  (OTBH  U  an  OTB 
h»«  been  e»t«bh*Ked  since  the  l«»i 
V  IP  AR.  a  brief  descnptww*  m  Hem  IB  of 
ne  nature  and  magnitude  of  the 
jaseline  adjustment  must  be  pro\  K»*-ti 
SubsequetH  CPARs  rotisl  evaluate  rtnii 
performance  m  terms  of  the  Trr^f>*^. 
ijasehne  »Tt6  reference  the  CPAR  whtth 
described  the  baseline  adfutstrrx'nf  ifnr 
fcxamp.f    The  contract  baseline  wsti 
forattily  ediiJsTed  cm  (date!  See  CP*iF» 
'>>r  (period  t    verd  by  CPAR'  hyr  a:- 
t  xpianetion  "'  ff  CPR  owta  f  C  '^■SR 
data  are  not  avHilabie  rvahia'p 
contractor  cost  msnagemrr.i  h  rh*- 
COntractnr  expenfrir-'n)?  :;>?:  .(rr^wth  or 
undenUD?  F*^'iide  «  s%;--  'i«Tative 

exidanatlor  t;  :*prr  "P  r;' ,  sn.^ps  and  the 

contractor^  ;-"n7tnse;:t  ?     :,,"nr,s, 

S<>te  Bf-'  h.:hf  t.;  i.n-  !«)tu.r»  ^.A  irt  lie'a 
pr'-wriifC  .n  't\At  "h*  ;<.,•»•  «t,u  # :,j-v«-u *...»■ 
H-.-„k   ■'iCM-  rt-^di  r«:.''it-c'  c-un;.»ji«;ive 

performance  to  un-Mi,.  •  iuJ.>-.it.,t<   pnce 
requimMnts  is  of  more  vbtw«  m  fbrure  source 
selactfBM  Ihaa  InennMntal  date  for 
individual  periodi  (rf'tnnf  "^orefore.  tt  may 
betlieeaselhatascheiufr  ^  r  or  cost 
growth  in  a  pievfeas  f»"ni-k'  w!'  ■*'~\t  h    'w.-- 
rating  for  follow-on  ev  .<'<.iIn 

such  ill  ..«t!rm».  arnrwi  »h<»iiH.'  rw  siw-'  :o 
indicarp  th*  rur-^rir  rw-fn-Ti.dru-*-  n-  nd  and 
•n  expiaiiw-'isn  srH'ui.    ■*  >.:-..  ii,r.<-  ;    •     ■-•ni  14 

(a)  Aem  14d.  Product  aj-fu.  ice.  The 
primaiy  araea  of  oeoBidt  r  h  •    n  focuaon 
satisfy^  the  reqidramt    >      the 
functional  "llities":  quality, 
producibility,  rriiability,  miiii;iu.j^tiility. 
intpectability.  tesubility.  et  cete8a.Tha 
program  manager  niiist  *ie  rexibk*  in 
how  he  rr'pfa.siirr*  ...in'-  i...  \   r  »<i. xeis, 
Examp.i.-^  '..:'  p.->svi>..-.e  r,,i„,'..'i-8  nrv  data 
from  design  tei*;;  uper-:.'.ii,;.«.  'e-kw  ^.i 
successes;  fielc  rr  .«  >  ,.  .  .... 

maiBtainab>l]r\  rt;p4.<'"s  u.s'.':-  r    n,,.i.AiBta 
and  acceptance  ra!e.v  r«  do^fi.; 
inepactton  *ru:  ..ve-T^xt*:  a,  :...^v 
fT»prnved  R  jl)u«.;rH(  ioj  ar.c  ■•■  <■  .f.u-'r 
:  iiiiil}    re>'. LiCfC  cost  of  rt>oS4-.rui, 
har.iii^ng  c,u.«iT  ijl  qnsUty  miorniaUt-a; 
h:'iQ  Si  rap  and  r"wor*.  ratt-f.      Ti.;  -»* 
quantita-   .  <   man  .. ■  ;'t»  mcv  •  »   .jM-tal 
later,  fui  t-*an.::it-  ,n  .•*»•.. •.- »-  »*-.et.ijoo 
evahiat', jru»  ii    it^r.  ..n.-   -otiftk, 
COnlloyO*B  imprcvt-fii*-!.,    ..j.  «    ;.   --'d 
reliability  It  aa«:n>fi:p  %ur,\  ■>'!.('( !.' 
progreae  in  Tot.^>  g>».!.irv  Sltst^nf-it^ 
orRAM20Du» 

(IJ  Item  .'*«    '  >s'  .i-  d  evainatian. 
Evalu<si«  :ne  aipuivft'  v  of  tiia 
contra  :t  r  -i  ri*Tfi>ni-mca  in  i 
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supporting,  conducting,  and  assessing 
the  In-house  and  independent  test  and 
evaluation  programs. 

(u)  Hem  14f.  ILS  program.  Evaluate  the 
adequacy  of  the  conliabioi'i 
performance  in  aoi  iwipHrilino  integrated 
logistics  support  (ILS)  programUuka 
and  in  performing  Iraistica  support 
analysis  activities.  The  nine  ILS  element 
groupings  are  maintenance  planning: 
manpower  and  personnel;  supply 
support  support  equipment:  technical 
data;  training  and  support,  computer 
resources  support  facilities,  packaging, 
handling,  storage,  and  transportation; 
and  design  interface. 

(v)  Item  14g.  Management 
responsiveness.  Evaluate  the  adequacv 
of  the  contractor's  responsiveness  to  the 
Air  Force's  needs.  Address  issues  such 
as:  the  timeliness  and  quality  of  problem 
identiFication;  corrective  action  plans; 
and  timeliness,  completeness  and 
quality  of  proposal  submittals, 
especially  in  response  to  change  orders 
or  other  undefinitized  contractual 
actions. 

(w)  Item  14h.  Subconb^ct 
management  Evaluate  the  contractor't 
effort  devoted  to  managing 
subcontracts.  Consider  efforts  taken  to 
ensure  early  identification  of 
subcontract  problems  and  the  timely 
appUcation  of  corporate  resources  to 
preclude  subcontract  problems  from 
impacting  overall  prime  contract 
performance. 

(x)  Item  14i.  Other.  Specify  any 
additional  evaluation  areas  that  are 
unique  to  the  contract  or  that  cannot  be 
captured  elsewhere  on  that  form.  More 
than  one  type  of  entry  may  be  included, 
but  should  be  separately  labeled.  Block 
16  should  be  used  for  any  needed 
additional  space. 

(1)  ff  the  contract  contains  an  award 
fee  provision,  enter  "award  fee"  in  the 
"Other"  block.  Use  the  columns, 
beginning  with  the  "Past  Color"  column, 
to  record  the  award  fee  percentages 
earned.  Subsequent  columns  should  be 
used  if  there  was  more  than  one  award 
fee  earned  during  the  period  covered  by 
the  CPAR(  as  reflected  in  item  3).  For 
example,  if  two  award  fees  were  earned 
during  the  CPAR  period  and  the 
contractor  earned  80%  on  both,  the  Item 
14i  entry  under  "Past  Color "  would  read 
•*l-80%"  and  under  "Red "  the  entry 
would  read:  "2-80%".  In  addition,  the 
program  manager  may  hwislate  the 
awfud  fee  earned  to  color  ratings,  which 
could  prove  more  useful  for  using  past 
performance  to  assess  future 
performance  risk  in  upcoming  source 
selections.  In  this  instance,  the  item  141 
entry  could  read:  "l-Creen"  or  "1-80*- 
Creen."  If  award  fee  mformation  is 
included  in  the  CPAR.  use  Block  16  to 


provide  a  description  for  each  award  fee 
listed  in  item  14i.  Include  the  scope  of 
the  award  fee  by  describing  the  extent 
to  which  it  covers  the  total  range  of 
contract  performance  activities,  or  is 
restricted  to  certain  elements  of  the 
contract  Also  include  the  dollars 
awarded  at  each  award  point  in  the  item 
16  narrative  in  the  same  format  as  that 
described  for  item  14i. 

(2)  If  any  other  type  of  contract 
Incentive  is  included  in  the  contract  it 
should  be  reported  in  a  manner  similar 
to  the  procedures  described  above  for 
award  fee.  Enter  "Incentive"  in  item  14i. 

(3)  Use  block  14i  in  those  instances 
where  the  program  manager  or  director 
beUeves  strongly,  either  positively  or 
negatively,  regarding  an  aspect  of  the 
contractor's  performance,  but  cannot  fit 
that  aspect  into  any  of  the  other  blocks 
on  the  form.  Examples  include: 
significant  progress  toward  overhead 
reductioa  the  results  of  which  have 
been  tracked  and  verified  by  the 
program  manager  or  director  successful 
implementation  of  an  effective  TQM 
program;  or  active  participation  in  the 
VECP  program. 

(y)  Item  15.  Variances.  If  CPR  or  C/ 
SSR  data  are  available,  identify  the 
cumulative  cost  variance  to  date 
(percent);  the  government's  cost 
estimate  at  completion  (percent);  and 
the  cumulative  schedule  variance 
(percent).  See  item  14c  and  14b  for 
calculations. 

(x)  Item  16.  Program  manager/ 
director's  narrative.  A  short  factual 
narrative  statement  is  required  for  all 
assessments  regardless  of  color  rating. 
Comments  must  be  numerically  cross- 
referenced  to  their  corresponding 
evaluation  area  in  item  14.  Each 
narrative  statement  in  support  of  the 
area  assessment  must  contain  objective 
data.  An  exceptional  cost  performance 
assessment  could,  for  example,  cite  the 
current  underrun  dollar  value  and 
estimate  at  completion.  A  marginal 
engineering  design /support  assessment 
could,  for  example,  be  supported  by 
infonnation  concerning  personnel 
changes.  Key  engineers  famihar  with  the 
effort  may  have  been  replaced  by  less 
experienced  engineers.  Sources  of  data 
include  Air  Force  Operational  Test  and 
Evaluation  Center  operational  test  and 
evaluation  results:  technical  interchange 
meetings;  production  readiness  reviews; 
earned  contract  incentives;  or  award  fee 
evaluations. 

(aa)  Item  17.  Program  manager/ 
director  slgnatiire  block.  This  is  signed 
prior  to  forwarding  the  form  to  the 
contractor  for  review. 

(bb)  Item  18.  Conti^actor  comments 
(conti^ctor's  option).  See  i  838.6(c)  for 


guidance  on  sending  the  CPAR  to  the 
contractor  for  review  and  comment 

(cc)  Item  19.  Contractor  representative 
signature  block. 

(dd)  Item  20.  Review  by  product 
division  reviewing  ofBdal.  The 
reviewing  official  must  be  at  least  one 
level  above  the  program  director  or 
manager,  and  a  general  officer,  member 
of  the  Senior  Executive  Service,  or  the 
activity  conunander  or  vice  commander. 
This  individual  will  be  designated  by 
local  procedures. 

(ee)  Item  21.  Product  division 
reviewing  official  signature  block. 

5  83«  11     InslructJor**  fof  compJetlnfl  Af  SC 
Hxm  125A,  Contr»ctof  P«fiormanc« 
AM«»«/T)©nt  H«pon— CPAR  (S«rv>cet. 

i>pe  ail  laiornidliun  on  Hit  iorm.  No 
handwritten  CPARs  will  be  accepted  by 
the  CPAR  focal  points. 

(a)  Item  1.  State  the  name  and  address 
of  the  division  or  subsidiary  of  the 
contractor  performing  the  contract 
Identify  the  parent  corporation  (no 
address  required).  Identify  the 
contractor's  Department  of  Defense 
Activity  Address  Directory  code. 

(b)  Item  2.  Indicate  whether,  in 
accordance  with  §  838.6,  the  CPAR  is  an 
initial,  intermediate,  or  final  report 

(c)  Item  3.  State  what  period  is 
covered  by  the  instant  report.  In  no 
instance  should  a  CPAR  period  of 
evaluation  include  previously  reported 
effort  (I.e.,  CPARs  are  not  cumulative  or 
overlapping). 

(d)  Items  4-6.  Conti-act  number,  AFSC 
activity  name  and  office  symbol  and 
location  of  contract  performance. 

(e)  Item  7.  State  current  contract 
period  of  performance,  including  any 
authorized  extensions,  such  as  exercised 
options. 

(f)  Item  8.  If  cost  performance  report 
(CPR)  or  similar  reporting  system  is 
applicable  to  the  contract  follow  CPAR 
(System)  instiiictions  in  i  838.10(f).  For 
Indefinite  Delivery  (ED)  contracts,  divide 
the  dollars  obligated  through  the  end  of 
the  reporting  period  by  the  dollar  value 
listed  in  item  9  and  multiply  by  100.  For 
other  contract  types,  divide  the  number 
of  months  elapsed  since  contract  award 
by  the  total  number  of  months  in  the 
contract  period  of  performance  (as 
reflected  in  item  7)  and  multiply  by  100. 

(g)  Item  ft  For  ID  or  task  order 
contracts,  state  the  maximum  dollar 
value  of  all  orders  which  could  be 
placed  against  the  contract  over  its 
entire  life.  For  other  contract  types,  state 
the  face  value  of  the  contract. 

(h)  Item  10.  Indicate  whether 
competitive,  noncompetitive  or  8a 
contract 
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(i)/te/n  ii.  Use  this  block  to  describe 
key  features  of  the  contract  Two 
examples  of  such  a  descrption  might  be 

(l}Ta8k  Order  with  T*M  rype  orders. 
Also  contains  award  fee 

(2)  FVT  contract  with  award  fee. 

(j)  Item  12.  For  ID  or  task  order 
contracts,  provide  a  task/delivery  order 
status  by  ir.sertms  the  appropriate 
numbers  in  the  blanks  i.i  lines  2.  3.  and 
4.  For  other  contra,  t  types,  place  an  "X" 
in  the  blank  for  not  applicable. 

(k)  Item  13.  Provide  a  short 
descriptive  title  of  the  program. 

(1)  Item  14  Provide  a  short  descriptive 
narrative  of  the  contract  work  effort 
lUs  section  is  of  critical  importance  to 
future  performance  Risk  Analysis 
Groups  (FRAGs)  to  allow  them  to 
deteraoine  the  relevancy  of  the  contract 
being  reviewed  to  their  source  selection. 
In  general  the  scope,  complexity  and 
overall  technical  risk  shotild  be 
addressed  along  with  hfiformation  on  the 
extent  of  subcontract  management 
which  may  be  involved.  Of  particular 
importance  is  the  description  of  the 
functional  specialty  expertise  being 
employed  on  the  contract  For 
manpower  support  contracts  which 
include  multiple  functional  disciplines, 
each  category  or  area  should  be 
separately  numbered,  titled  and 
described  within  item  14.  The  purpose  of 
this  segregation  is  to  avoid  combining 
the  assessments  in  items  15  and  16  of 
dissimilar  work  efforts,  i.e.,  civil 
engineering  support  with  scientific 
analysis  tasks.  However,  like  functional 
efforts  should  be  grouped  in  one 
category  to  avoid  unnecessary 
segregation  of  essentially  similar 
specialties,  ff  necessary,  the  description 
within  this  block  may  be  extended  to 
one  additional  single-spaced 
typewritten  page.  The  numbering  in  this 
section  will  allow  the  functional 
descriptions  to  be  cross-referenced  with 
the  evaluation  of  the  contractor's 
performance  within  each  discipline 
which  will  be  recorded  in  item  15  and 
explained  in  item  16. 

(m)  Item  15.  Evaluation  areas.  In 
preparing  the  CPAR  (Service),  the 
contract  monitor  should  ensure  each 
area  assessment  is  based  upon  objective 
facts  which  will  be  summarized  in  item 
16.  To  round  out  these  facts,  subjective 
assessments  concerning  the  causes  or 
ramifications  of  the  contractor's 
performace  should  be  provided. 
However,  speculation,  conjecture,  or 
"gut  feel"  should  not  be  used  as  a  basis 
for  the  ratings  provided.  It  may 
frequenUy  be  necessary  for  the  contract 
monitor  to  integrate  several  diverse 
inputs  to  arrive  at  a  single  color  score 
and  narrative  for  each  block  on  the 
CPAR  (Service).  This  integration  should 


normaily  he  based  upon  judgment 
rather  than  an  anthmetic  summation  uf 
inputs  received  llie  contract  monitor  s 
judgment  can  be  based  upon  a  number 
of  factors,  some  of  which  are  ;!!us?ratf-d 
below: 

(1)  The  monitor  may  cnoose  to  weigfit 
performance  on  larjjer  or  more  sensitive 
tasks  more  heavily  than  other  tasks.  In 
this  case,  the  contract  monitor  should 
explain  the  basis  for  the  score  in  the 
item  18  narrative  For  example  the 
monitor  might  score  an  item  15  subitem 
as  blue  and  state  in  item  16,  "The 
contractor  provided  exceptional  support 
for  the  XYZ  and  ABC  projects  which  are 
the  biggest  and  most  sensitive  projects 
on  wUch  they  are  currently  performing. 
There  have  been  some  minor  problems 
on  2  of  6  other  tasks  the  contractor  is 
supporting,  however  these  problems  are 
being  addE«ssed  and  do  not  detract 
significantly  from  their  superior 
performance  on  the  two  (XYZ  and  ABC) 
largest  projects." 

(2)  The  monitor  may  highlight 
significantly  positive  or  negative 
perfoimanoa  on  any  task  even  if  overall 
performance  on  the  item  being  scored 
was  acceptable  (green).  In  this  case,  for 
example,  the  monotor  might  score  item 
15e(l),  test  result  analysis,  as  yellow 
and  state  in  item  16,  "Although  overall 
performance  In  this  area  was  acceptable 
during  this  period,  their  analysis  of  one 
of  the  five  tests  fX  missile  shot  20)  was 
superficial  and  inaccurate,  causing 
severe  program  interruption." 

(3)  If  all  inputs  are  judged  to  be  of 
equal  significance,  then  a  quantitative 
summary  can  be  used  as  the  basis  for 
the  score  provided  in  item  15.  However. 
the  description  in  item  16  should  provide 
a  full  summary.  For  example,  "The 
overall  green  rating  is  baMd  tq>on  10 
inputs,  each  of  which  is  considered  to  be 
of  equal  significance  as  an  indicator  of 
the  contractor's  capability.  Inputs 
received  were  as  follows:  2-Blue,  7- 
Green,  and  1-Yellow" 

(4)  Scoring  will  be  in  accordance  with 
the  definitions  described  in  i  838.10(m), 
"Evaluation  colors." 

(5)  The  CPAR  (Service)  is  designed  to 
assess  prime  contractor  performance. 
However,  in  those  evaluation  areas  in 
which  subcontractor  actions  have 
significantly  influenced  the  prime 
contractor's  peformance  in  a  negative  or 
positive  way,  refer  to  the  subcontractor 
actions  in  item  16 

(n)  Item  15a  Management 
responsiveness.  Evaluate  die  adequacy 
of  the  cootractcv's  responsivmets. 
Address  the  extent  to  which  the 
contractor  demonstrates  a  thorough 
understanding  of  the  customer's 
environment  keeps  the  government 
informed  of  woric  progress  and  provides 


far  early  problem  identifiration  end 
effective  corrective  action  plans  !n 
addition  the  effectiveness  of  rxjrporate 
off-Site'  support  to  the    on  site' 
workforce  should  be  considerec  aiong 
With  the  timehnesg  of  their  proposal 
suDnussior.  activity 

[o)Item  ISb  Contraci  mgrr:!   acmin. 
Evaluate  the  quality  anc  f '■!ert:%>'nesc  of 
die  contractor  s  manager-ier,'  •■■''  ■',» 
omtracLThis  ma>  mcfu.i*-  r, ■ 
assessment  of  the  qua:,t>  o!  ;ne 
OOntrattor  R  faciiitips  and  equipment  as 
well  as  ar  e\  h:uation  of  the 
effect  vt'iiCbk  'rifv  ex.hibit  in  the 
application  of  itum:  ;  >    -^  Address  die 
adequacy  of  the  con u-ac tor's  initial  and 
it  staffing  Also,  evaulate 
I  of  the  subomtract 
t  activity,  tf  applicable,  and 
the  contractor's  overall  administration 
of  the  contract 

(p)  Item  15c.  Schedule  control 
Evaluate  the  contractor's  overall 
adherence  to  contract  or  task  order 
schedules.  For  ID  or  task  order 
contracts,  quantify  in  item  Id  to  the 
extent  possible,  the  percr:  !age  of  tasks 
being  completed  on  time  b^eadof 
sdutduleorbehindschei. »   For  all 
contracts.  discDM in it("f   '  :^( 
milestones,  ddhrarable  ;teiii&  or 
significant  data  items  that  contribute  to 
the  schedule  evaluation,  ff  CPR  at  C/ 
S£Hl  data  are  available,  the  procedures 
described  in  i  838.10(q)  may  be  used  to 
evaluate  schedule  control. 

(q)  Item  ISd.  Cost  control  For 
manpower  siqiport  contracts  where  task 
or  contract  sizing  is  based  upon 
contractor  provided  pereooHioar 
estimates,  the  relatiooship  of  these 
estimates  to  ultimate  task  cost  should  be 
assessed.  In  additiaa.  the  extent  to 
ni^icfa  Uta  contractor  demonstrates  a 
sense  of  cost  responsibility,  through  the 
efficient  use  of  resources  in  each  work 
effort  should  be  evaluated.  On  the  other 
hand,  in  those  cases  where  the 
government  exerdsed  contrtd  over  the 
costing  of  work  efforts,  this  item  may  be 
judged  to  be  "not  appUcable."  ff  CPR  or 
C/SSR  data  are  available,  the 
procedures  described  in  i  83aiO(r)  (item 
14c)  may  be  used  to  evaulate  cost 
control 

(r)  Item  15e.  Performance.  Each  of  the 
functional  specialties  described  in  item 
14  should  be  sq>arately  cross 
referenced,  sccwed  and  evaluated  under 
this  item.  If  the  contract  covers  only  one 
functional  area,  then  (mly  one  line  of 
this  item  would  be  utilized.  If  more  than 
10  areas  an  involved,  areas  11  and  on 
should  be  listed,  acored  and  evaluated 
as  part  of  item  16, 

(s)  Item  ISf.  Other.  ^ptcUy  any 
additional  evaluation  areas  diat  are 
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unique  i  >  u       mtracL  or  4k«(  c««not  be 
capture*   »'!*«-wh«»««  At  fo^^   M   re 
then  m»e   v ;  -r   »f  ^♦'T  w^  be  u  !. i u ii ed. 
but  shi     <   ;     «•    rt  i-i  •    (f  Moewd.  II 
exte«ip«»  -    '-"^    .«««Mk»6. 

(1)  If  Ik*  (.">!<<«,    (.<!:!taiB*aaa«ranl 
fee  provision,  enter     <  *  i  "  fee"  in  the 
"Otlwr"  Wock.  U«e  tnt  uijiamni. 
bepmnag  with  tbe  "Paal  ColoT  column, 
to recoH  'h-  ^w.^^- '  '.»•  pcroflBlVfM 
earned.   >    .?.r-i|urT'     .  <uJHMaoaMb* 
used  if  ttiare  wa«  man  tham  <MW  award 
f ••  earned  dnhag  Iba  pnod  oo»awd  by 
the  C3>AR  (as  tsAKlid  in  item  3).  Far 
example.  i£  two  award  laea  were  aanaed 
dutii«  the  GPAK  period  and  <he 
riailiiii  tw" '  '  '^  'itki  Iha  item 

15f  aatoy  aB^^^v    r.»i»c  .->«>.w.    waaM  feaa: 
"1—80%"  awl  awier  "Rod"  the  enHy 
vM^diaad     ^     «>       Inadditiaa.tbe 
prMBBBKa:  tt^r'  •<i'*.^  tranalata  lae 
award  fee  earned  to  color  tatiags,  wbk^ 
could  proire  more  useful  for  iniag  past 
performsnoe  to  aasess  future 
performance  nak  »n  upcomiaf  source 
selections  in  tiits  matance.  tbe  item  14i 
entry  oauki  laad;  "1— Qwea"  or  "1— iO* 
Graaa."  if  «ward  fee  infonaolioB  is 
inchuMta 4ha  CPAR.  use  Block  M  to 
provide  a  descriplioa  far  aach  award  fee 
listed  in  ieew  iM.  inclade  tbe  acap*  «f 
the  award  fee  by  describiBf  the  exteat 

■    Mhhh  '  -c\-r-T^  ^  ♦fttai  range  of 
,  ■    tctivitiea,  or  is 

'OMtiaftba 

v,.ii..u~—  -V- .:'-_iuL'*  tiie  aoHara 

awarded  at  each  aarard  point  in  the  item 
16  narative  in  4he  aanw  farawt  as  that 

(2)  If  any  other  type  of  corAract 
incentive  is  tedoded  in  tbe  oantn^it 
should  be  reported  4b  a  asaBBBT  iiw*ar 
to  thapsaoadu       '\-u  -^.'^t.-d  aboivefar 
award fee. Botei    Hu»*nt-\e  '  in  iteailSf. 

[3]  Use  blodc  ISf  in  those  bwtances 
where  a  program  manager  or  director 
believes  strongly,  either  positively  or 
negatively,  regaiding  an  aspect  of  the 
contractor's  perfurmance.  bat  cannot  fit 
that  aspect  Into  any  of  the  other  blocks 
on  Aie  farxo.  Exanplas  indnde: 
significant  progresa  toward  orerhead 
reduction,  ttie  residts  of  whidi  have 
been  tradied  and  verified  by  the 
program  iwumgwi  or  director  succesafm 
implementation  of  an  effective  TQM 

■•  ■  'vi  am.  or  active  participation  in  tbe 

'-■^  T  program. 

(4J  Item  16.  A  short  factual  narrative 
statement  is  required  for  each  subitem 
assessment  in  Item  15.  cegardless  of 
n^)<»  rafiD^  ComBants  aust  be 
nanMrically  croaa-tofesencad  to  their 
ccMTCsponifiag  evaluation  area  in  Item 
15.  The  contractor  monitor  may  extend 
his  cociments  to  one  additional  single- 
spaced  typawrttten  page  piowever.  see 

i83a.ncn. 


(u)  Itam  17.  This  item  is  sigaad  fvior  to 

forw  «rdi<iy  ihr  r.PAR  fS«TVK>-;  fiirni  to 
thr  '    mlfav  '   "   I*''   ;«••*•    -'"•■.<■«.     >. 
|83a.«4cju     Hix!   leJofliuNj 
gnidaaoe  on  t—  '^'"ig  tite  CivLK  .^t:.  vice] 
to  the  contractor  and  guidance  on 
revMH^ tba  avalHateB  f  liowm;  receipt 

(«]ilHBSi^'&  Contr..  ommenU 

(coateaotar's  opt»onj  anu  t>  ^eu  nane 
and  tide  of  oonb-actor  repteaeatative. 

(w)  iUaoiia  Hw  rr  .     w  T^'^-ial  eniat 
be  at  least  ane  lave.     ..>  »    n>  jontract 
monitor,  ^d  aaiat  meet  quakfications 
amnerated  in  i  a38.7(i)  o^  this  part. 

(x)  Item  21.  Typed  name  and  tide  «rf 
reviewing  officiaL 
Pal»y  ).  Cmumi. 

Air  Faroe  Pathnl  l»Jj<>p<er  LMmon  Officer. 
[FR  Doc.  »-e«M  Med  S-M-«0;  M8  ami 


mammt^raphy  Mivieas  under  Medicare 
part  B.  To  itrplement  the  provisions  of 

FSibbc  Law  UK. »■  .*♦>*'  v.*  jv.,,.;i.  s;,.-j 
sewarai proponed  d•.■Kun>tM:'^   '.  s\<  titles 
and  publicd'..      Jau»   t^  'nr-^- 
documents,  and  tt»e  Federal  KeKwter 
page  nuibiuu  oa  which  tney  H^jpear  are 
listed  balaw. 


MiJViAN  SI  ••■  «!CtS 

He.i!*'-  Care  »■  tf^a'M:»fi<|  ^dw^inhif r atlon 

4t*  4#>f  4."-,  4iJi,  «aa,  miG  4>* 
IBPD  fcj*-*ll 

U^dlcvf!  P^ogra^:  CaUstrr-phu, 
\i,.,.t.pa*.i«n:  J'j'w  'isac'it.  Hone 
Ji;--*v»f»o....*  On,-y  Therapy  8«?nem,  and 
Screening  M,ari..'.r>graphy  Sef^vices-- 
Y^  redraw  at 

aocnct:  HeaWi  Care  Fmancing 
Administration  (HCFAl.  HHS. 
ACnoH:  Withdrawal  of  proposed  rules. 


DocunwniTISs 


M«(tcw«  CoMtags  «< 
ScrMnmg  Usainugcap»v 
(BPt>-«l  »-*^ 

CaiMMuptiic  OuipaMrK 
Drug  9tnm  <8Pt>-6H- 
Pi — — 

Pcymsnt  Isr  Comw)  OiS- 
pailani  On«B  (aPO-6V«- 

P)-^-- 

CowSW""    "^ 

lor      ■•  -^f*      I 

DniB    :.ieraP5r 

(BPO-617-P).. 
OulpaMnt 

Omgr    L*    rt    Cutwsd 

Horn*    IV 

Covwrsf*  o( 
nous  Drug  Thwapy  Ssfv- 
ICM  (BPD-615-f) 

Payment  tor  Horn*  trtr«*»- 
nous  Omt  Thsrssy  Strv- 

los  iB«>-at»-P) 


09/01/89 

oa/BT/ss 

09/07/89 
08/07/89 

o9iro7^ee 

09/08/89 

n/OB/es 


PRpeo" 


36738 
371S9 
37208 

37220 

3723S 
3748 

46*38 


•uwmary:  lliis  notice  announces  the 
withdrawal  of  aereral  proposed 
regtdation  documents  fliat  would  have 
imptemeuted  certain  provisions  of  the 
Medicare  Castastrophic  Coverage  Act  ef 
1988  by  BStabbshing  new  outpatient  drug 
and  home  intravenous  drug  therapy 
benefits,  expanding  iuununusuppiessive 
drug  coventge,  and  providing  hmited 
coverage  for  screening  mammography 
services  under  Medicare  part  B.  lids 
notice  implements  section  201  of  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989  [Pub.  L  l(n-234.  enacted 
December  13. 1980). 
CMkTi=*  "H  U  withdrawal  is  effective 
M,.,!   ;    ;      :^iO 

V  .,  .,    ;,      is^i-v       »,ti  :     ***■>»■■■    4(>if.-' 

Biir>vxJLUf.tct  Juty  iNFOfosATXJK:  The 
Medicare  Cataatrophac  Coverage  Act  of 
1968  (Pub.  L.  100-300.  enacted  on  Jidy  1. 
1988)  estab^hed  a  new  catastrophic 
outpatient  drug  b'      "^         ^    M   iicare 
part  B.  Wblic  Lav,  .  JO-Jec  a^o  provided 
for  Bmlled  coverage  for  screening 


All  of  Oiese  proposed  documents 
solicited  public  comments  and  aHowed 
60  day»  from  die  date  of  publication  for 
receipt  of  comments.  To  ensure  a 
coordinated  comment  period  for  all  of 
the  drug  benefit-related  catastrophic 
regulation  documents,  we  pubrished  a 
notice  on  November  8. 1989  (54  FR 
46937).  which  extended  the  due  date  for 
receipt  of  public  comments  on  these 
documents  to  January  8, 1989. 

On  December  13. 1980.  die  Medicare 
CatasteaphkCavaaaef  k. ;    ..    ^  t  of 
1989  (PuHic  Taw  191-  .>4 .  v*  ^s  elected. 
Section  an  o;  hitm.  Uw  101-294 
withdrav,h  ">•  HectioosafMbiicLaw 
l(X>-380ur  wru  hattaffbecegiiatiaa 
documents  hs''*d  «r«jve  were  baaed. 
Therefore,  this  nouce  aanouwces 
%vithdrawal  of  all  of  tfiose  proposals. 

Autliacl^  Sees.  1102  and  1871  of  tbe  Social 
Security  Act  (42  U.S.C  U02  and  UBfihhJ. 
(C«lal<«  of  Federd  OeaiaSttc  Astfstaacc 
Pracraa  No.  ia.774.  Medic p— 

SuppirrnM-nUtrv  MtHiK.«'  lA»iif8r»oe) 

D<.      ■   iM-'-^emixr  Ui.  H*Hb 
LouiK  B    HhvS 

Acting  AdmiaHtratCT.  fteahh  Care  Knancing 

Aifniiiirstrntron. 

\,4..-i.L,ul    i-ti„ir.tt;->  a.  1980. 
LouiK  M    ^tirvvo. 

SecTft,:- 

(FR  1  >•>'     «»■  S««i  Fii*Hi  *-  . 4-yfi  ^i  4i  -HI, 

SHxwo  "t*  «i7&«i-ai 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 
BIN  101»-AB38 

Endangered  and  Threatened  Wildlife 
and  Ptants;  Proposed  Rule  to  List 
Potamogeton  Ctystocarpus  as 
Endangered 

agency:  Fish  and  Wildlife  Service. 

l:.--rrr 

action:  Proposed  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  Potamogeton 
clystocarpus  (Little  Aguja  Creek 
pondweed),  as  an  endangered  species 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
This  plant  is  known  from  a  single 
canyon  in  the  Davis  Moimtains  of 
Texas.  The  three  populations  in  the 
intermittent  steam  are  threatened  by 
changes  in  water  quality  and  trampling 
of  the  streambed  by  cattle.  This 
proposal,  if  made  final,  would 
Implement  Federal  protection  provided 
by  the  Act  for  Potamogeton 
clystocarpus. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  14. 
1990.  Public  hearing  requests  must  be 
received  by  April  30, 1990. 
AOOftCSSCt:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Ecological 
Services,  U.S.  Fish  and  Wildlife  Service, 
c/o  Corpus  Christi  State  University, 
Campus  Box  338. 6300  Ocean  Drive. 
Corpus  Christi.  Texas  78412.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
ahnvp  address 
FOB  FURTHER  INFORMATION  CONTACT 

Philip  Clayton,  at  the  above  address 
f  S-!  ?.  /fVyvi-Hfl  or  FTS  529-3346). 
SUPPiXMENTARY  iNFORMATIOM: 

Baciiground 

Potamogeton  clystocarpus  is  a 
member  of  the  pondweed  family 
(Potamogetonaceae)  and  is  endemic  to  a 
single  intermittent  stream  in  Little  Aguja 
Canyon  in  the  Davis  Mountains  of 
Texas.  The  plant  occurs  in  isolated, 
quiet  pools  of  water  in  igneous  derived 
alluvium  in  the  streambed  draining  Little 
Aguja  Canyon,  which  is  deep  and  rocky. 
The  subterranean  stream  surfaces  in 
only  a  few  places.  Most  of  its  course  is 
underground  through  gravel  bars. 
Potential  habitat  is  limited  to  only  a  few 
deep  pools  (Kenneth  Wurdack,  in  litL] 
with  sufficient  light  levels.  Associated 


species  include  Putcmogeton  foliosus,  P. 
pectwatus,  (Sago  pondweed),  P. 
pusiUus,  P.  nodosus,  and  \\i;as 
quadalupensis  (Guadalupe  water 
nynqih)  (Roweil  19B3)  The  population 
occurs  within  the  Trans  Pecos  Biotic 
Community  (Gould  1975] 

Potamogeton  clystocarpus  is  an 
aquatic  plant  with  a  slender  branched, 
rounded  to  shghtly  compressed  stem, 
usually  with  a  pair  of  small  translucent 
glands  at  the  nodes  Leaves  are 
submerged,  linear  light  green,  and 
translucent  to  sub-opaque  and  2-4.5 
inches  (5-11.5  cm]  long  Peduncles  are 
thread-like;  spikes  are  emergent  while 
flowering,  but  submerged  while  fruiting; 
cylindrical,  and  about  %  inch  (0.95  cm) 
long,  with  2  or  3  whorls  of  flowers. 
Fruits  have  2  or  more  warty 
protuberances  at  the  base,  and  develop 
from  earlv  May  to  October,  or  later. 

The  only  known  extant  populations 
are  from  scattered  quiet  pools  of  water 
in  an  intermittent  stream  in  the  Little 
Aguja  Canyon  in  Jeff  Davis  County, 
Texas.  Many  quiet  pools  of  water  are 
present  in  the  stream  bed  of  Little  Aguja 
Canyon,  but  the  species  has  a  very 
scattered  distribution.  Where  present,  it 
is  generally  in  a  small  isolated 
population  (Roweil  1983).  Three 
collection  localities  for  Potamogeton 
clystocarpus  are  known.  They  occur  on 
land  owned  by  the  Boy  Scouts  of 
America  and  a  private  ranch.  Both 
landowners  were  informed  by  letter  of 
the  presence  of  the  plant  on  Uieir  land, 
the  anticipated  proposal,  and  how  they 
may  be  affected. 

Roweil  (1983)  made  repeated  trips  to 
the  area  and  examined  pools  in  adjacent 
canyons.  He  found  populations  in  only 
two  pools  in  Li tUe  Aguja  Canyon  on 
land  owned  by  the  Boy  Scouts  of 
America.  He  also  examined  Limpia 
Creek,  also  in  the  Davis  Mountains  of 
)efT  Davis  County,  but  did  not  find  this 
species  in  any  of  its  pools.  A  graduate 
student  from  Sul  Ross  State  University 
completed  a  floristic  study  of  the  area 
including  lower  Little  Aguja  Canyon 
(Powell,  in  litt).  During  her  study  of  the 
distribution  of  P.  clystocarpus  (1985-87). 
she  located  one  population  on  property 
owned  by  the  Boy  Scouts  of  America, 
and  two  populations  on  property  owned 
by  a  private  ranch  (Allea  in  litL). 
Because  permanent  water  sources  in  the 
area  have  been  examined  thoroughly,  it 
is  unlikely  that  additional  populations 
outside  of  the  canyon  will  be  discovered 
in  the  future  (Wurdack.  in  litt). 

Potamogeton  clystocarpus  was  first 
collected  in  1931  by  Moore  and 
Steyermark.  The  species  was  described 
by  Femald  (1932)  based  on  its  large 
sepaloid  connectives  and  distinctive 
fruit  having  swollen  and  tuberculate 


bases  (Haynes  19741  The  only  other 
species  with  fruits  similar  to  P. 
clystocarpus  occur  in  Eurasia  and 
Africa. 

Potamogeton  clystocarpus  is 
threatened  througiunit  its  ranga  by  cattle 
trampling  and  possible  changaa  in  water 
quality  (Wurdack  in  litL).  Cattle  may 
also  eat  the  plants.  Pondweeds 
(Potamogeton  spp.)  are  a  significant 
source  of  food  for  ducks  and  numerous 
aquatic  invertebrates  (Haynes  1974). 
The  very  small  range  of  distribution  and 
lack  of  legal  protection  for  this  species 
contribute  to  the  severity  of  existing 
threats. 

Federal  government  actions  on  this 
species  began  with  section  12  of  the 
Endangered  Species  Act  of  1973  (18 
U.S.C  1531  et aeq),  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct  "niis  report 
designated  as  House  document  No.  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  (40  FR  27823) 
that  formally  accepted  the  Smithsonian 
report  as  a  petition  within  the  context  of 
section  4(c)(2),  now  section  4(b)(3)(A),  of 
the  Act  and  of  its  intention  thereby  to 
review  the  status  of  those  plants. 
Potamogeton  clystocarpus  was  included 
as  "endangered"  in  the  )uly  1, 1975, 
petition.  On  July  16, 1976,  die  Service 
published  a  proposed  rule  (41  FR  24523) 
to  determine  approximately  1.700 
vascular  plant  taxa  to  be  endangered 
sf>ecies  pursuant  to  section  4  of  this  Act: 
Potamogeton  clystocarpus  was  included 
in  this  proposal. 

The  1978  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  On  December  10, 
1979  (44  FR  70796).  the  Service  published 
a  notice  withdrawing  plants  proposed 
on  June  16, 1976.  Potamogeton 
clystocarpus  was  included  as  a  category 
1  species  in  the  revised  notice  of  review 
for  native  plants  published  on  December 
15, 1980  (45  FR  82480).  Category  1 
species  are  those  for  which  the  Service 
has  substantial  information  on 
biological  vulnerability  and  threat(8)  to 
support  the  appropriateness  of 
proposing  to  list  them  as  endangered  or 
threatened.  When  the  notice  of  reveiw 
for  native  pl<-.     ^  ^  as  again  revised  in 
1983  (48  FR  5.>M0;,  P.  clystocarpus  was 
included  as  a  category  2  species,  which 
are  those  species  for  which  the  Service 
has  information  that  indicates  that 
proposing  to  list  them  as  endangered  or 
threatened  may  be  appropriate  but  for 
which  substantial  data  on  biological 
vulnerability  and  threats  are  not 
currenUy  known  or  on  file  to  support  the 
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a  ^aon  of  rule*.  In  the  1985  leviaed 
notice  of  review  for  native  plants  150  FR 
39528).  P.  clystocarpua  wa»  returned  to 
Cataegory  1.  The  Service  funded  a 
statuf  survey  to  determine  the  statuaof 
P  dvstocarpus.  and  the  final  report  for 
rvey  was  accepted  by  the  Service 
...  :i/SJ.  Additional  niformation  on  Ae 
8tat«8  of  the  species  throughout  its 
range  and  on  threats  to  its  oontinued 
existence  hare  now  been  obtaiaed  by 
the  Service. 

All  plants  inchided  in  the 
comprehensive  plant  notices  are  treated 
as  under  petition.  Section  4(bKS)(B)  of 
the  Act  n  amended  in  1982,  requires 
the  Secretary  to  make  certain  findings 
on  pendiHg  petit4«B«  within  It  months  of 
their  receipt  Section  2(bni)  of  the  1982 
iiiniiiiiliMMrts  for^Mr  tequiies  that  aU 
ptfMMi  waAi««B  OeMMT  IS.  1982. 
be  toeaMw  iMviBg  beea  newly 
snbmiHed  on  tliat  date.  Becaase  «he  1875 
Smithsonian  repor*  >*  -■*  accepted  as  a 
petition,  all  *tip  '    •  <*  «xmtained  in  tlie 
notice.  i«clu<i!iH<  '■     iystocarpvB.  were 
treated  as  b-').    »•  wly  petibonod  <m 
October  13     ^^  1  «3. 1964. 1965. 

^•Hti   :-^r    ,«<,«  41.^:    ' WQ,  the  Service 
.:n;:  '^;f-!'  !r>.   ."■•■  1 1,  ••■cl  listing  of 

,  ...,4^r  ,         •     •iM  was 

,v«rr«n  .  pwdrted  by  Other  listing 

actions  o!  «  h  igbar  prtofity  and  that 
additional  data  on  vulnerability  and 
l|]i««li  warr  *;*)!!  ^Mirc  <;athere<d.  This 
propoMlcon-'     !  '•»<   ;  '"  final  1-year 
fuu^oR  ■•  nqidnd  toy  Aia  MM 
am^iBBMlli  to  te  tedngnd  Spedea 

Act 


if  Factor*  Affecfins  (ha 


lit^k^uii 


Action  4(a)(1)  of  the ^ 

Species  a     .  >d  wyiliirtnns(5e€FR 
part  424j  ^uiuiilaataH  to  ta^CTWrf  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  arldina  ^prnes  to  the 
Federal  lisU.  A  .p-    .   •        >  be 
detennined  to  be  axi  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  aactian 
4(a)(1).  These  facton  and  their 
application  to  Potomogeton  clystooaiptts 
Femald  (Little  Agu^a  Greek  poodweed) 
are  as  follows: 

A.  The  present  or  threatened 
destructiom.  modification,  or  curtailmeDt 
of  its  habitat  or  range.  Little  Aguia 
Creek  pondweed  is  threatened 
throughout  its  range  by  cattle  traopling 
and  possible  changes  in  water  4uality. 
At  least  one  stream  pool  is  a  favorite 
cattle  watering  hole  and  shows  heavy 
traffic  around  its  fluctuating  edge.  Plants 
are  uprooted  in  the  pool.  The  main 
damage  from  cattle  is  in  (he 
detedoratian  of  water  quality.  The  catfle 
deposit  laiye  quaatiHea  of  manure 
around  the  pool  and  the  subsequent 


autrient  leeching  causes  aa  explosion  in 
algal  growth.  As  a  result  the  pool 
surface  is  covered  with  green  scum  (uid 
in  the  still  pool  dwfame  (be 
Potamqgetoa  cJfstaotupm  plants  are 
inviaiUe  amlBr  a  choking  doak  of  algae. 
Algae-loaded  plaataabo  ^ih   .v  a 
tendency  to  break  off  tht  .  r^^,-.  syateais 
in  the  stream  currently  due  tu  the 
increaaed  surfw^^  area.  If  these  pieces  of 
P.  clytkHVj"^  come  back  in  oontact 
with  (he  substratft  Ihey  may  leroot  but 
this  probably  rarely  happens.  It  is  evea 
less  kkely  thai  a  root  system  will  sprout 
new  foliage  (Wardack  in  liU.J. 

B.  OverutiUzatioD  for  comme/cial 
recneatiooal  scientific,  or  educational 
parpoaaa.  None  known,  although 
recreational  activities  that  would  impact 
the  streambed  and  scientific  coHectiBg 
would  both  have  adverse  efiects  oa  this 
plant 

C  Disease  orpredation.  Cattle 
trample  ponds  in  the  bottom  of  Little 
Aguja  Canyon,  nprootine  plants  in  the 
streambed.  The  cattle  aiay  also  eat  the 
plants. 

O.  TTw  inadequacy  of  existing 
regalatory  mecbaniams.  There  are  no 
existing  Federal  or  State  laws  that 
protect  P.  clystocarpua.  The  Act  would 
provide  protection  and  encourage  active 
management  tlirough  the  "Available 
Conservation  Measures"  discussed 
below. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Potomogeton  clystocarpus  is  a  relictual 
aquatic  plant  in  an  arid  environment  Its 
existence  is  precarious,  even  without 
additional  stress.  Historically,  the  plaat 
has  had  a  marginal  existence  because  of 
the  abrasive  action  of  floods  (Wurdack 
in  litLX  Any  change  in  land  use 
practices  that  mi^t  result  in  permanent 
change  in  the  canyon  would  have  an 
adverse  e&ect  on  this  species. 

The  Service  has  carefully  assessed  die 
best  scientific  and  commercial 
information  available  regaitding  the  past 
present  and  future  threats  faced  by  this 
species  in  determioing  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Potanwgetoa 
clystocarpus  as  endangered.  With  only 
three  populations  knovvn.  the  species  is 
!■  inunineot  danger  of  eittiar.tian.  P. 
clystocarpua  is  vukierable  to  damage 
frosn  r^ttli^,  inr''"t'ig  rh^ng***  in  water 
quality  and  trampling  of  streaaibeds. 
The  plant  is  not  protected  by  Federal  or 
State  law.  Critical  habitat  is  not  being 
proposed  tor  the  reasons  discuisoJ 
below. 

Critical  Habtal 

Section  4(a)(3]  of  the  Act  as  ampntied. 
requires  (hat  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 


propoftt  t-nti  .al  habkat  at  Ihr  w.uf  the 
specieti  is  proposed  'o  bp  p-  •  ::  .■   ed  or 
threatened.  The pc^uimiuns  if  t^M^ 
species  are  small,  and  loss  of  even  a  few 
individuals  to  activities  sacb  as 
collection  for  scientific  purposes  could 
extirpate  the  species  from  some 
locabons.  Publication  of  chtscai  habitat 
description  and  maps  would  iBcrease 
the  vulnerability  of  the  speciea  ivithsMt 
significantly  increasing  protection.  The 
owners  and  managers  of  all  the  known 
populations  of  Potomogeton 
clystocarpus  have  been  notified  'f^  th. 
species'  location  and  of  the  imponamt 
of  protecting  the  species  and  its  habitat 
Therefore  t>>p  S«'r\>rp  ooncfudes  that  M 
is  not  prtidfr-!  •.,  lU  stv?nate  critical 
habitat  for  Potomogeton  dystocarpas. 

AvailubW  ( onM^n  atiwn  Meahures 

Coi" —  "•r;res  provided  to 

specif-  i!.--!*- 1  IS  »">\"idngered  or 
threatened  tmder  the  Endangered 
Species  Act  inchide  recognition. 
recovery  actjons,  requirements  for 
Federal  protection,  end  prohibWons 
against  certain  practices.  Recognition 
through  listing  encoorages  and  resuhi  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  „■>.  '-ration  with  the 
States  and  requirt't.  laat  recovery 
actions  be  earned  uut  for  all  hsted 
speciea.  Hie  protectioa  Bafuiisd  of 
Federal  i«enotes  Md  Hw  prahibMoM 
against  certain  acttvities  involving  hsted 
plants,  are  dtwrui sed  m  part  below. 

Section  r,di  uf  !n«  Ai     hi  amended, 
requiaa Fadera :  ((.iwn^i.K  U;  cvt 
their  actkifin  witn  rt-sppi  •;  i(  «nvi 
that  1!-  jirotxjsfC.  .:•  !',«?(';:  ;<  ■-  c  flnnaf'-t'd 
or  thr>'.ri'nei.:  aou  l^  :'t]  respect  i'-  '!*> 
criticd   .'.-<:   'rt:   i:  any  n  being 
desig'      '  :   Regulations  iiiipleiiwting 
this  uitera^cncy  oooperatitm  pwrvision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7{aM4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modtfiratinn  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  cr  carry 
out  are  not  likely  to  Jeopardize  the 
continued  existence  of  such  a  species  at 
to  destroy  or  adversely  modify  its 
critical  habkat  L^  a  Federal  action  may 
affect  a  listed  apt>uet  or  its  entical 
habitat  the  responsikle  Federal  agency 
must  enter  into  fonna]  eonsiiltaHon  wi^ 
the  Sendee.  All  of  the  known 
populations  of  Potomogeton 
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clystocarpus  are  on  pnvatei> -owned 
land.  There  are  no  known  current  or 
planned  Federal  activities  that  may 
affect  this  species 

The  Act  and  its  unplementing 
regiitations  found  at  50  CFR  17.(jl,  17. dZ, 
and  17  63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
Hpply  to  all  endangered  plants.  Ail  trade 
prohibitions  of  section  9(al(2)  of  the  Act. 
Implemented  by  50  CFR  17,61.  apply 
These  prohibitions  m  part,  make  n 
illegal  for  any  person  subiecl  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  m  interstdte 
or  foreign  commerce  m  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction  in  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub  L  100-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up.  or 
damaging  or  dest.'-oying  of  endangered 
plants  in  knowing  violations  of  any 
State  law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conversation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  p.'rmii.s 
would  ever  be  sought  or  issuea  because 
the  species  is  not  common  in  cui!;vatK;n 
or  In  the  wild.  Requests  fjr  copies  uf  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority.  US. 
Fish  and  Wildlife  Service.  P.O.  Box  3607. 
Arlington.  VA  22201  (703/358-2104). 


Public  Comments  SoUdted 

The  Ser-v'ice  intends  that  any  final 
acti(;n  resulting  from  this  proposal  wii: 
be  as  accurate  and  as  effective  as 
possible  Tlierefore.  com.ments  or 
suggestions  from  the  public,  other 
concerned  govemm.enta!  agencies,  the 
scientific  community,  mdustry.  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  soiicitea 
(Comments  particularly  are  sought 
;  uncemmg: 

il)  Biological,  commercial  trade,  or 
•ttier  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species: 

(21  The  location  of  any  addstsona! 
populations  of  this  species  «nd  !h«- 
reasons  why  any  habitut  bh.UiU:  <>'' 
should  not  be  de'ermmed  tc  be  cruicd 
habitat  as  provided  by  section  4   'f  f-ie 
Act. 

(3)  Aduitiona;  mformatiun  concerrMnj; 
the  range  distnbution.  and  populatir'r. 
size  of  this  species,  and 

(4)  Current  or  planned  activities  ir,  tr.t 
subject  area  and  their  possible  impci  •' 
on  this  specieh 

Final  promulgation  of  the  regulatjon(8] 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  informatiLM";  rect'ived  by  the 
Service,  and  «uch  cornmunicatsinf  ''"-dv 
lead  to  a  final  regulation  thii'  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  heanng  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor  'See  ADDRESSES). 

Sdbona!  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  Nattonal  Envinmmental 
Policy  Act  of  1980,  need  not  be  prepared 


m  coanection  with  regulations  adopted 

pursuant  to  section  4iai  of  thie 
Elndfingered  Specie!-  Act  of  '1975,.  as 
f:,T!t^ndea.  A  notic^e  oi;tiinin>,  ih*- 
ben  ,ce  s  reasons  for  this  deiennirifeUuii 
was  published  in  the  Federal  Rejasler  on 
October  25  1983  'M-  FR  48244i, 

KefBrerK*  Citeti 

Goi,;)(l  F  Vv    '9~h  Tj-xhi  Piar.tt   *    ,[jfuj..;.«t 

Aj^ncuiiurs,  Kxf>enmeii;  Siaiion,  :  n,.<i« 
*'.?iV^  ; 'nivpr»n>    Cii.icy*  htotuir.   'U'\»t. 

ti«>',f'S   h  R   l!J"4   ,*.  rrvigior.  o'  SortX. 
Ar,prit,tir  .'■'■;;,..  rij.^'f-'.-jr  jiijt.dft 'lor  hij.*.lli 
(i-';.'.a:i.ugelonaceaei  Rfcodor*  -fe  8Mi4-*3^ 

Rowell.  CM.,  Jr.  198S.  Sato*  rtpttn 
Potamagetor  cfyttm  ..~iK^  f-err.  u  s  V-.m 
and  Wildlife  S«"V!(,f    \itH,que"....f.  ^v 
Prr 

Author 

The  primary  author  of  this  proposed 
rule  is  Sonja  )ahrsdoerfer.  U.S.  Fish  and 
Wildlife  Service  P  O  Bex  1 30ft 
Albuquerque,  N(*v^  Mf  x.  <    v;      w - 
3972  or  n^  4-4-3872). 

List  of  Subiw  ti.  in  50  VTU  Par!  17 

Endangered  aiiu  direa  f  :(-:  wildlife. 
Fidi.  Marine  mammals,  F:ar  t 
(agriculture). 

Pn>po*«»d  Rftgulatior  Pwmuiyflfvon 

PART  ^7— AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
L  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U  AC  1361-1407: 16  U5.C 
1531-1543: 16  US.C  4201-4245;  Pub.  L  »• 
625, 100  StaL  3500;  unless  otl>erwiK»  n  .•i»(i. 

2.  It  is  proposed  to  amend  i  i/ .x^b) 
by  adding  the  following  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Plants: 


I 


BEST  COPY  AVAIUBLE 


li 
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I  i7.ia 


SpwiM 


SlalM  WhwtMed 


Critical        Special 


SolsnMc  nMvw 


Conwnof^  nt/tw 


fSmmogetonct^atocmjMm UBte  AguC  Crwh  pondi>t»d UAA.(TX). 


NA  NA 


Dated:  February  2a  isea 
BiiAaid  N.  Smith. 

>4c(u«  Dinctor.  Fish  and  Wildlife  Service. 
[FR  Doc  90-5859  Filed  3-l*-«):  8:45  am] 
MXMQ  COM  OM-M-M 


Notices 


ThuTKiay.  March  1&  1990 


TMi  section  of  the  FEDfRAL   REGtSTf.R 
OOntams    oocuments   othe*   tfian    ai»es    o» 
proposed   rutes   that   are   appbcatte   to   the 
pubkc    ^*>tic«s   o<   ^eanngs  ano 
HTvestigations    cxxTfmmee   meetinQS.   aQ««x:v 
d«~isK>ns   and   rulings,   aeiegations   -y 
auttxxrfy,    hlirtg   o<   peirt)ons   and 
app«K;at)ons  an<i   sgefxry  statements  o* 
organaatior,   and  tuncttorw  nm  eT(anip>«»s 
o<  documems  appearing  tn  thfs  section 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Revlemr  by  the 
Office  of  Management  and  Budget 
(0MB) 

iXX^has  sht'mittt'O  lo  OMB  for 
clearance  the  fuuc/wing  prn}>os«:>  f:»r 
Collactioiicf  ir.f'.jrnioli  .n  uadtir  th*- 
proviskukaoi  tUe  Pap*frwork  Reductiuu 
Act  (44  U.S.a  chapter  35). 

Agency:  Bureau  of  the  Censua. 

Title:  Survey  of  Building  and  Zoning 
Permits. 

Form Nuiritt^'^s    (",-4".  1. 

Agency  At ,    I    u  \^ji.:>t'  iXyi"  ^t"Vi 

Type  of  FUu  ^. « •.-. ;  K r  v •, s i a n   •^.  •■• 
currently  appr-'iveu  :  !^;;et-tu!i'. 

Burden:  500  hours. 

Number  of  Respondents  Z.itx). 

A  vg  Hours  Per  Response:  15  minutes. 

TVeedls  and  Ihes:  The  Bureau  of  the 

CeniUS  uses  "his  fi.im  U:.  'i';*ain 
information  nt-i.fSSrt'A  'u  ui'iiate  thr 
universeof  ba.iii;nj<  pt'rr;-.:t  is^iniia 
places.  Speaficaliy  the  forrr:  is  used  to 
verify  the  existence  of  a  nev,  permit 
issuing  system  or  dianges  tci  an  pxi-'^s 
system. faformation la obtainei       tu  h 
items  as  geographic  covera;.'f   ivi  ■>;>  s 
of  construction  for  whs rh  pf^rn^-  'fi  i- 
issued. Several statistKci-  spnps  wn    h 
serve  as  key  economic  mdira^'-^rs  «■>■ 
developed  from  sampips  drnwr  fr-'"- 
this  universe 

Affected  Public:  State  or  local 
governments. 

Frequency: On  ncx, i^nin 

Respondent's  Ot>'>x»Jtiiir:  \oiur,-.,n, 

OMB  Desk  Off    '      D.-.r^  Arbu.Ku< 
395-7340 

Copies  of  the  above  mforma'son 
collection  propoaalcan  hp  ohtamtd  s  v 
calltaig  or  writing  Edv.  a rd  Mu-.hals  IXX: 
aearance  Officer,  (202  i  37  321 
Department  of  Commprc*.  Rtmm  H66.::2 
14A  and  Constitution  Aver  jc.  NV\  . 
Washington.  DC  2()23(! 

WrHten  commenti  and 
'er  omrnprKJations  for  the  pniposi-d 
infonna'i  Hi  ciiiiecfion  should  h<e  8«'iv  '.o 
Don  Ar*..i(  kie  OMB  Desk  Officer.  Room 


32f.)8,  New  F.xpf  utivp  OffK,**  Binldinsi 
'A  dshiriytofi-  DC..  2tl5U;i 

if  '  I  .,    *.  Jx<-,  ^    ►'  ^  >  14-  9IJ.  8  46  ami 

StLUHG  coot  35«0-O7-*» 

Agency  Forni  Under  Revi«*r  t>y  tt»e 
Office  of  Maruigement  and  Budget 

lOMB) 

EK.3C  has  suDmittt-d  to  ON4B  h-.r 
clearance  the  foUiiwing  proposal  ioi 
collection  of  infurmationnndBf  lh« 
proviaioIM  of  the  Paperwork  Kedartion 
Act  (44  VAC  chapter  a.5 
/ijency:  Bureau  of  '.he  (  ensim 
r;Z7ft- 1990 Puerto  Rue  Consent 
Reinterview  Surv- v 

f^r-m  Nurr-r>,'"<<  [Vl.nOPkiSi  D- 
laiOLFRiS] 
Agency  Appnval  A  >-in  t.»-r  S  o  r  p 
T\jie  n*  RpQUPSt  New  f.usriectioii. 
b..Mf';:  M2  hour-is 
NumtH  :    •'  ta-sy^  :■.:!•:  :>■    ■  MW^ 
Avg  Ili>L.rs  Pe;  hf->p<>:iSf  .>2  rrir.    ■:»"- 
Needs  ana  i  s'^s    The  llureiiu  n!  !:)<• 
Cen.*u«  wili  u,<*f  'he  UJM()  Pueru.  F;.  " 
Contenf,  Rem!er\-ew  Survey  !o  coiiest 
.nf-.5rmd'.^'n  fr^i"-  1  f>V)  h,)u>eh'  Lis  .-■♦er 
:hf  19\K)  .ifcis.i.^d;  .,t;n8us  of  Pue-tw  RiCO 
u.:  e'.diante  thfe  cenisus  n-fiuus.  The 
;;.ii-snonnair-*'  uses  mdepth  qufstior.s 
d'M>u\  p<»[...uia!u>ti  ana  houhnijs 
L.nsrn!  ;t'risti(.,f>  to  tp}.;  'he  quh'.i'\  .  '    :..'<i 
>  Mi,e(  tf'i?  dii.:  if'  iiit-asaje  rt-bponae  errur. 
•>u^-<^H.!'^  'f  :-'f  s. .",.•%  wdl  not  only 
provide  ;.'»  ;  ■■   ^    with  mformation  as 
to  the  types  ar, '  r,.)gnitudetof  error  in 


the  census  d. 


f^-.TtoRlcaln.'' 


will  also  aid  ;r.  redi  r.ng  possible  errjr 
in  future  censuses  anc  «  -  pys  in  Poerto 
Rico. 

Affected  Public:  Individuals  or 
households 

Frf^upnrv  One  time  only 

hi  sr»'-'';7r;;r  A  ('.'.,.■  v'c-,' ■.  ..■■■  M.4,,Jatory. 

•mnih-skC**'    >■'  l'"-'--  ^:buckle. 

A..iiie(  li.m  prop';.>s«i  r..&P  be  (.  D'.dinec  >•■, 
i.aiiiny  ir  wrtms  Fxiward  Mic.h,.iiH  !",  H 
(:.,->i-anre  Officer.  (202,  a—^-ii-l. 
!jfr.ar:,.Ti.  nt  of  Cnmme^(,^^  -inim  Hfitd 
14th  an,i  s',-'-.5'.iiution  Avpnn.'  \'V\ 
\Vdsh!ng-.>n.  i)C  2023(J. 

\Vr-"i>r  ;;ommentg  and 
rei:ommeridat;!>ns  for  'he  ;ini{V)»rd 
iiiiurn.i.i ' ; or  s,i.i:!»'i  ' I  •;-  ^nir.iiu  i..'f  Stilt  to 


;>(!["■  .'Xrhofnu-   (.^MP  i>e«.».  f  •'■''u-.F*   RiM 
<iOe.  Nev*  E\pH-o,i!!vp  Office  Buddm); 
v\os.r;.nfit>.)r,.  DC  2iJ5(!j 

.  .,^-t-!i   v!,!-',r  h  1990- 
><*w«rt!  Miciuit* 

De;'.."."-^-.'  «.   ■,.eo-'7-^!  f  ''^icer.  Ofp09€f 
MQ!-'.:^"-fffr<l  'int:  ■C'ryrn-  ration. 
(FR  Doc 90-6679 Filed  >    4  ^ >  h  *    nrr 


Aoency  Information  Coftection  Undef 
Revtew  by  the  O'ftee  of  Matna9«r»»eftt 
3ri<j  Budget  (OMB) 

L.n'K  ■  nns  sbDmO'ec  io  OMB  for 
clearance  the  foiipwirts  p^-n^KWi*.  I  »r 
collactiaoof  infonrvtiior  unoer  the 
provisions  of  the  pH|:>erv»o'rii  ReautUM!, 
Acl    44  I. 'ft  C  (.hapter  of 

A,-'rn-rv   Bu-ehu  of  Hxpfif 
Adro.r,  ^;-.;.  =  .r 

T:tie  Preprej!  FVodur'sar.  toirpr^ent: 
Solicitation  o'  Public  (A>rRmer!»  on 
Impact  of  Foreign  *.vauatiu!'v 
Detennscn*;  m 


.vpor 


Ao 

Tt. i  ^  i 

i^^' 

i  ■"/  t  "     O  .'  . 

4 

J )  pr 

f*( 

t 

.^., 

H,  >^ 

'to-'S 

fOITTT  .'».;ji70V"    F. 

Regulations.  S«o-oar  "9:  4 
Type uj Request  Sew  ( 
Burden:  8  respc  >  no* 

hours.  .'\vpnRe  time  pe-  ^esoftndc:."    f  ' 
hour« 

Vctfot    oc/  Uset:  This  coUection  is  a 
request '  "  <  omments  from 
manufat  turem  o?  piepreg  prododhMi 
equo  men!  whicn  w.o  t*  u»ed  '.'.■  -i-r-p; 
f  '-o:nE.T.cr.i  0>  Uic  St-crtiary  u: 
cr-marce  concerning  the  economic 
»wract  .^  the  Presidents  dectRioi-  'r 
cnr-ti^ue  export  oontrcris  on  prepre^ 
production  equpment 

/f^'--.''^;y  ^.■.'>/,'r-BT!9ine<i<i''f  o-  -^thp'• 

■•■  or  -  •  ...sMuti.ons   an..::    *v,.s.;.es»i  o- 
orviSni  .oo  .oris 

/■>ev  -J  •t-it  /  V » n  e  -  tim  e . 

f\aspcndunt  s  Obligotion:  \  oior  :h"\ 

OM^  /JesA  Qf/Zcer  Ma -sh«    M    .« 
39B--'40 

(  cp(»'-      ">e  above  infoniti^ : : ' ir. 
coilactior  .  ■■  p^al  CSnbsob'air.e  1  by 
.afJinf!   !•  *' 'infiDOCClosrenre 
Ona^er  Edv>-^ni  M)rhrt!«.  (202)  3--32~i 
w'epa,'in"'ri     f  CorT.men:.;e.  room  HfC2. 
14tn  and  Constitutior  .*.\  enue   N  w 

A  --O'fi  [■.omments  arc 
rec:=o:men.ia'ion*  fo^  'he  pr{'p«,»«-o 
inforro.;."  •■   ■  ^■..'•.  o^t  ^r,  '...o  oe  jn"-.t  lo 
Marsha:    W.a6  OMB  IH-m.  Off.rer 
Room  S^iX'  Sev*  Lxer  ,Ove  Off-.c* 
Buildirij,  V.  ,it.:..uj;o,,.  L  ;...  -^^sfx^a. 
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n«t„^  Mnrrh  B,  199a 

ElU*  4-1:  Mn  hdls, 

Dapattmmttal  Ctearanea  Officer.  Office  of 

MattageamntandOrgaiuMation. 

(FR  Doc  90-5874  PUed  S-14-9a  8:45  ain| 


COOC   » '<>  i'     *" 


nFPAPTMENT  OF  0€FEII8E 

L»*pari"ief't  a*  fti«  Air  ForC« 
■jSAf  sr!-"-n!^n:  A-^y'SO'i  BOSrd; 

March  8. 199a 
The  USAF  Scientific  Advisory  Board 

will  hold  its  Spring  General  Board 

Meeting  on  2S-28  April  1990  from  8  a.m. 

to  5  pjn.  at  the  Wamer-Robins  Air 

LogisticS'Center  Conference  Center. 

RflSins  AFa  Georgia. 
This  meeting  will  involve  discussions 

of  classified  defense  matters  listed  in 
section  552b(c)  of  title  5.  United  States 
Code,  specifically  subparagraph  (1) 
Thereof,  and  accordingly  will  be  closed 
to  the  pubhc. 

The  purpose  of  this  meeting  is  to 
enable  Boaai  members,  key  military 
leaders,  and  participants  to  understand 
the  important  Issues  associated  with  Air 
Force  Logistics  Command  mission.  The 
meeting's  theme  is  "Air  Force  Logistics 
Command— Technology  Supporting  the 
Air  Force." 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-4811. 
Patey  J.  Consr. 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  90-6025  FUed  J-14-90:  8:45  am) 
nujMa  COOK  i»i»«t-« 


Dated:  March  9, 19ga 

Aciinjj  cjcCT-uiJvf  iJirector. 

[FR  Doc  90-6907  Rled  3-14-80;  8:45  am) 

MUJNQ  COOC  Mie-KD-M 


:)!■  f  f  H':yl    NUC  LE  .Art  i  ACIUTIES 
•-.AFf-V  30ABD 

-Y.rva.nnan  M-ver  -:.■."»?,  C<wf«ctH>o 
AGf  »<€  '        rense  Nuclear  Facilities 

•  oh;  Notice:  proposed 
recommendations;  correction. 


5  jmwary:  This  notice  corrects  the 

i;.^n  of  the  Savannah  River  site 

previously  published  in  the  Federal 

issue  of  February  28, 1990  (55 


DePARTMtNT  Of  EDUCAHON 

EdKcatKKW  Agencw* 

A  .  t  Hc '  licprti  inient  of  Education. 
AC » K}H  Motice  of  dates  for  submission 
of  State  revenue  and  expenditiire 
reports  for  fiscal  year  1989  and  of 
revisions  to  those  reports^ 


(2)  A  legibly  mail  receipt  with  the  date 
of  mailing  stamped  by  ihe  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier, 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  the  SEA  mails  ED  Form  2447 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notr.  The  U.S.  Postal  Service  docs  not 
ui^onnly  provide  a  dated  postmark.  Before 
relying  on  this  method  an  applicant  should 


PR  7022) 

Kenneth  M.  Pusaien.  M^i  joo-<ju*w  irTS) 
356-5083. 

In  FR  Doc  90-4542.  change  "Georgia" 
to  •'South  Carolina"  everywhere  it 
appears. 


summary:  The  Secretary  of  Education 
announces  a  date  for  the  submission  by 
State  educational  agencies  (SEAs)  of 
preliminary  expenditure  and  revenue 
data  and  average  daily  attendance 
statistics  for  fiscal  year  (FY)  1989  and 
establishes  a  deadline  for  any  revisions 
to  that  information.  The  setting  of  these 
dates  is  necessary  to  ensure  timely 
distribution  of  Federal  funds.  The  data 
will  be  published  by  the  Department's 
National  Center  for  Education  Statistics 
(NCES)  and  will  be  used  by  the 
Secretary  in  the  calculation  of 
allocations  for  FY  1991  appropriated 
funds. 

OATC  The  suggested  date  for  the 
submission  of  preliminary  data  is  March 
15. 1990.  The  mandatory  deadline  for  the 
submission  of  revisions  is  September  4. 
loon 

Auosf  SM*  An  SEA  is  urged  to  mail  ED 
Form  2447  (The  National  Public 
Education  Financial  Survey— Fiscal 
Year  1989)  by  the  first  date  specified  in 
this  notice  and  shall  mail  any  revisions 
to  that  data  on  or  before  the  mandatory 
deadline  date  to — 

U.S.  Department  of  Education.  Office  of 
Educational  Research  and 
Improvement,  National  Center  for 
Education  Statistics,  Attention: 
GSAB— Fiscal  Survey.  555  New  Jersey 
Avenue  NW.,  Washington,  DC  20206- 
5651. 

NolK  The  mandatory  deadline  date  applies 
to  all  types  of  mail  and  supersedes  any 
mailing  information  In  the  instructions 
provided  by  the  Department  to  SEAs  with  ED 
Form  2447  in  December  1989. 

If  the  SEA  wishes  to  hand  deliver  any 
revisions,  it  shall  do  this  to  room  410  of 
the  address  above  by  4  p.m. 
(Washington.  DC  time)  on  the 
mandatory  deadline  date. 

The  SEA  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmariL 


r^-r-rk  v.~th  its  lorn!  pos*  offirp 

FO«  FURTHtH  IMFORMATtOW  CONTACT; 
Dr.  William  JJPowler.  Jr..  at  the  address 
specified  above  or  by  telephone:  (202) 
357-6921. 

suopLEMENTARY  iNf ORMATioM:  Under 
ine  autnonty  of  seuhuii  -Mhyn]  of  the 
General  Education  Provisions  Act.  as 
amended  (20  U.S.C.  1221e-l(g))— which 
authorizes  NCES  to  gather  data  ftt)m 
States  on  the  financing  of  elementary 
and  secondary  education — NCES 
collects  data  annually  from  SEAs 
through  ED  Form  2447.  NCES  mailed  the 
form  and  instructions  to  SEAs  in 
December  1989.  The  report  from  SEAs 
includes  attendance,  revenue,  and 
expenditure  data  from  which  NCES 
determines,  among  other  statistics,  the 
average  State  per  pupil  expenditure 
(SPPE)  for  elementary  and  secondary 
education. 

SPPE  data  provide  useful  statistical 
information,  and  they  are  needed  by  the 
Secretary  for  calculating  State 
allocations  under  certain  formula  grant 
programs,  including  chapter  1  of  title  I 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (chapter  1), 
Financial  Assistance  for  Local 
Educational  Agencies  in  Areas  Affected 
by  Federal  Activity  (Impact  Aid), 
Financial  Assistance  to  Local  Educational 
Agencies  for  Education  of  Indian 
Children  (Indian  Education),  Part  B— 
Assistance  for  Education  of  All 
Handicapped  Children  (Education  of  the 
Handicapped),  title  VU  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
and  other  programs  whose  allocations 
are  based,  in  whole  or  in  part,  on  the 
SPPE  data  derived  from  the  information 
reported  by  SEAs. 

In  December  1989  NCES  mailed  to 
SEAs  ED  Form  2447  with  instructions 
and  requested  that  SEAs  submit  initial 
data  to  the  Department  by  March  15. 
1990.  If  an  SEA  does  not  submit  initial 
FY  1980  data  on  ED  Form  2447  on  or 
about  March  15. 1990.  it  should  inform 


.NCES.  m  wntuiR.  of  the  delay  and  the 
date  by  which  it  will  submit  FY  1989 
data.  Submissions  by  SEAs  to  NCES  are 
edited  by  NCES  and  returned  to  each 
SEA  for  venfication  NCES 
acknowledges  that  data  submitted  prior 
to  September  4.  1990,  may  be 
preliminai^  and  are  subier  t  to  revision 
by  an  SEA  by  September  4,  1990. 

To  ensure  timely  distributions  of 
Federal  education  funds  based  on  the 
best,  most  accurate  data  available, 
NCES  must  establish,  for  allocation 
purposes,  a  final  date  by  which  ED  Form 
2447  must  be  submitted  SEAs  should  be 
aware,  however,  that  all  of  these  data 
are  subject  to  audit  and  that,  if  any 
inaccuracies  are  discovered  in  the  audit 
process,  the  Department  may  seek 
recovery  of  overpayments  for  the 
applicable  programs. 

Authority:  20  U.S.C.  1221e-l(g). 
Dated:  March  13. 1990. 
ChiistopiMr  T.  CioM, 

Assistant  Secretary  for  Educational  Research 

and  Improvement 

IFR  Doc.  90-6094  Filed  »-14-9a.  8:45  am) 

Bill.  ING   CiiOt    tO-XMJI-l 


DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
tnergy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conscr.ation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)).  the  following  meeting 
notice  is  provided: 

A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  Friday. 
March  23. 1990.  at  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  Chateau  de  la 
Muette.  2.  rue  Andre  Pascal,  Paris 
France,  beginning  at  9  a.m.  The  purpose 
of  this  meeting  is  to  permit  attendance 
by  representatives  of  U.S.  company 
members  of  the  lAB  at  a  meeting  of  the 
lEA's  Standing  Group  on  Emergency 
Questions  (SEQ)  which  is  scheduled  to 
be  held  at  the  OECD  offices  on  that 
date.  The  agenda  for  the  meeting  is 
under  the  control  of  the  lEA  Secretariat. 
It  is  expected  that  the  following  draft 
agenda  will  be  followed: 

1.  Adoption  of  the  Agenda 

2.  Summary  Record  of  the  63rd 
Meeting 

3.  lEA  Emergency  Response  Systems 
—Working  Group  on  Design  of 

Coordinated  Emergency  Response 
Measures  Test  2 
—Working  Group  on  Emergency  Sharing 
System  Operations  Manual 


—Tanker  Capacity  Trends  in  Relation  !'. 
the  Emergency  Sharing  System 

—Membership  of  National  Emerjjencv 
Sharing  Organizations  (NESOsj  ana 
Industry  Supply  Advisory  Croup 

(IS  AG)" 

4   F.merjiency  Response  lYojjrams  r!' 
iEA  Member  Countries 
— ^Testof  IE.A  Emergency  AUocatior. 

Procedures  by  the  Canadian  NES(  J 
— Review  of  Member  Countrie.s 

Emergency  Response  Progran-.s 
— Reveiw  of  the  United  States 
— Report  by  the  Department  of  Energy 

on  the  Strategic  Petroleum  Reserve 

Size  Study 
— Review  of  Denmark 
— Review  of  Netherlands 
— ^Review  of  Ireland 
— Revier  of  the  U.K. 
— Review  of  Canada 
—Content  and  Scope  of  Emergency 

Response  Reviews 
— Calendar  for  Reviews 

5.  Emergency  Reserve  Situation  of  IEA 
Countries 

— Emergency  Reserve  and  Net  Import 
Situation  of  IEA  Member  Countries  on 
1st  October  1989  (Draft  Report  to  the 
Governing  Board) 

—Periodical  Meeting  of  Stockholding 
Bodies 

6.  Emergency  Data  Systems 
—Simplification  of  Questionnaire  C 

(QuC)  and  Improvement  of  procedures 

to  provide  basic  QuC  data 
— Working  Group  on  Questionnaires  A 

and  B  reporting  instructions 
— Base  Period  Final  Consumption 

(BPFC) 
— 4Q88-3Q89 
— 1Q89-4Q89 

—Monthly  Oil  Statistics  (MOS) 
—to  November  1989 
—to  December  1989 

7.  Quarterly  Oil  Forecast  1Q90/4Q90 

8.  lAB  Meeting  of  May  29th /30th  and 
Other  LAB  Issues 

9.  Any  Other  Business 
—End-February  Monthly  Oil  Report 
—Issues  Relating  to  Changing  Oil 

Market  Structures  and  Methods  of 
Operation 

10.  Date  of  Next  Meeting 

As  provided  in  section  252(c)(2](A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  the  meeting  is  open  only  to 
representatives  of  members  of  the  lAB, 
their  counsel,  representatives  of 
members  of  the  SEQ.  representatives  of 
the  Departments  of  Energy,  Justice, 
State,  the  Federal  Trade  Commission, 
and  the  General  Accounting  Office, 
representatives  of  Committees  of  the 
Congress,  representati\  es  of  the  IEA. 
representatives  of  the  Commission  of 
the  European  Communities,  and  Invitees 
of  the  lAB.  the  SEQ,  or  the  IEA. 


■.■.svicC  \r.  Wagtunjjion  i'H.  MarT:h  o  :-»<*. 
StepbBt!  K  Wakefield 

f"K  [)■:>:    »(i--etn(»f'  F;i('(-  >.  ■'V.-W  fi  45  am) 
BiL.L.lt«0  CO0€  »*SO-<»-ii 


Assistant  Secretary  for  intenwtionai 
Affairs  arvj  Er>eroy  En»erv>er>Oe«, 
Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  oi  the  Atomic 
Energy  Act  of  1964.  as  amended  (42 
U.S.C  2160).  notice  is  hereby  fhren  si  a 
proposed  "subsequent  airanflnnent" 
under  the  Additional  Agreement  for 
Cooperation  between  d»e  Govenunent  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Cooununity 
(EURATOM)  concerning  Psaoeful  Uses 
of  Atomic  Energy,  as  amended,  and  dte 
Agreement  for  Cooperation  between  the 
Government  of  tba  United  States  of 
America  and  tfie  Government  of  Spain 
concerning  Qvil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  die  approval  of  the 
following  retransfer  RTD/EU(SP)-22. 
for  the  transfer  of  irradiated  fuel 
elements  from  a  research  reactor  in 
Spain  to  the  United  Kingdom  for  storage. 
The  fuels  elements  are  to  be 
subsequently  exported  to  the  United 
States  for  reprocessing  and  storage.  The 
fuel  elements  contain  10,150  grams  of 
uranium,  enriched  to  an  average  of  40.10 
percent  in  the  isotope  uranium-235,  and 
5,900  grams  of  uranium,  enriched  to  an 
average  of  15.25  percent  In  the  isotope 
uraniunv-235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

The  subsequent  arrangement  will  take 
effect  no  sooner  than  March  30, 1990. 

For  the  Department  of  Energy. 

Issued  In  Washingtoa  DC  March  12, 199a 
Richard  H   WiHiamsoo. 
Assoc,^.<.  Jtp-,>  Assistant  Secretary  for 
In  temational  Affairs. 
FR  Hoc.  90-  swi  Fled  3-14-9a  8:45  am) 

mjJNO  coot  »4»»-«i-M 
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«c  Tto**.  Notice  of  order  anamifiiiig 
authortxation  to  import  Batueal  gas  from 
Canada.  

■UMMHWl  The Offiee of Poeail Energy 
(FE)  of  the  Department  of  Bnern'  (DOE) 
^VM  notice  that  it  ba«  iasued  an  order 
granting  Pacific  Cas  Transmission 
Company  fPGTl  an  extension  of  the 
term  of  its  exietmg  import  authorization 
from  October  31, 19BS,  to  October  SI. 
2005.  The  aKten«ian  will  permit  PGT  to 
continue  to  import  up  to  1JQ3  MMcf  per 
day  of  Canadian  natural  gas  via  the 
import  point  near  Kingsgate,  British 
Columbia  for  an  additioaal  12  years. 
During  the  extended  term,  the  gas  would 
continue  to  be  imported  under  the  terms 
of  PGTs  existing  gas  sales  contract  with 
Alberta  and  Southern  Gas  Company  Ltd. 
and  transported  via  PGTs  existing 
pipeline  facilities  for  debvery  at  the 
California  border  to  PGTs  only  sales 
customers.  Pacific  Gas  and  Electric 
Company. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585 
(202)586-9478. 

The  docket  room  is  npen  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Inued  in  WMhia^oo.  DC.  March  A.  199a 


Principal  Deputy  AMMiatant  Secnlary.  FoesiJ 
Emergy. 
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Uunng  uie  weeit.  oi  Novambar  6 
through  November  la  1MB.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  aad 
appUflalkss  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Tlie  following 
summary  atao  contains  a  list  of 
submissions  that  were  disiiiissod  by  the 
Oflbeof  Heonngs  and  Appeals. 

Appeal 

Boulder  Scientific  C(k  U/a/89:  KFA- 
0310 
The  Boulder  Scientific  Company  filed 
a  Motion  for  ReoonsidaraNea  ef  4ie 
dismissal  of  the  firm's  Appeal  firom  a 
partial  denial  by  the  Sawnnah  River 
Operations  Office  of  a  Request  for 
Informatien  solanltted  under  the 
Freedom  of  Ufanaatton  Ad  (FUIA).  !n 
considering  tbefNotlon  "for 

,  the  DOE  fbnad  tkat 


serious  illness  of  the  Fiimls  counsel 
constituted  goad  pause  {orronsideriag 
the  motion.  Jn  reviemag  the  underlying 
FQLAAppeal  the  DOE  found  that  two 
documents  evaluating  the  supply  of 
Sodium  Tetraphenylborate  had  been 
properly  withheld  by  the  Savannah 
River  Office  pursuant  to  the  Deliberative 
Process  Privilege  incorporated  into 
Exemption  5  of  the  FOIA.  The  DOE  also 
found,  however,  that  the  two  documents 
contained  non-exempt  factual  material 
that  should  be  released  to  the  Firm. 
Consequently,  the  DOE  remanded  the 
Firm's  FOIA  request  for  either  release  of 
the  two  documents  or  a  new 
determination  in  accordance  with  the 
FOIA  regulations. 

Refund  Applications 

Atlantic  Richfield  Co./Bylo  Oil  Co..  et 
oL  11/9/89:  RF3(M-2372.  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  four  (4)  Applications  filed  in 
the  Atlantic  Richfield  special  refund 
proceeding.  All  of  the  applicants  were 
resellers  or  retailers  that  elected  to  limit 
their  refunds  to  41  percent  of  their  full 
volumetric  allocations  of  the  ARCO 
consent  order  funds.  The  refunds 
granted  in  this  decision  totalled  $83,014, 
including  $15,801  in  accrued  intereat 

Atlantic  Richfield  Co./HuHers  /{RCO.  et 
al.  11/7/6B:  RF304-7414.  et  al. 
The  DOE  issued  a  Decision  and  Order 
approving  55  Applications  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
special  refand  proceeding.  Forty-nine  of 
the  appUcations  were  granted  under 
applicable  small  claims  injury 
presumptions.  The  remaining 
application  was  filed  by  a  mid-level 
reseller  that  elected  to  limit  its  refund  to 
41  percent  of  the  volumetric  amount 
The  refunds  granted  in  this  decision 
totaUedtUagK.  including  $37,576  in 
accmed  interest. 

Atlantic  Richfield  Co./Pearr  Super 
Service.  11/9/89:  RF304-3t562 
The  XXX.  issued  a  Decision  and  Order 
concerning  one  Application  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  The 
application  was  originally  filed  by 
P.AJ)..  Inc.  s  fiUog  service,  and  then 
resubmitted  under  the  same  case 
number  by  Fuel  Refunds.  Inc.,  another 
filing  service.  The  applicaticHi  was 
granted,  but  be&H..i.t'  f  AD..  Inc.  had 
previoHsly  been  At  :u*>i'   :  •>  priwil^gt-of 
repcMenting  ciauiUiiUh  :jr:  ore  duOHA. 
and  Fuel  Refunds.  Inc.  had  been  denied 
the  pnv-h-sr  o'  asssifntns  representation 
of  P  -^.i  ■   »  *■■.';■■:;..  ■-  .  ..'■:  ■*.  the 
appiioaliuu  vs.».»  ;irj,  «•*»«■<:  hy  contacting 
Uie  applican:   i^rei  t._,  ;i;..'  Tie  refund 
check  wiU  be  sent  to  ^■'^t■  n,  uiioant 


directly.  The  refund  approved  in  this 
decision  totalled  $4,315,  including  $1,082 
in  acorued  interest 

Atlantic  SUchfnU  Co./Sanshine 

Biscuits.  Inc.  at  al.  U/8/m  RF304- 
5303,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  12  Apphoetions  for  Refund 
filed  in  the  AttantfcHichfield  Company 
(ARCO)  special  refund  proceeding.  All 
of  the  apphcants  documented  the 
volume  of  their  purchases.  They  were 
end-users  or  reseller/ retailers  requesting 
refunds  of<6,800  or  less  and  therefore 
presumed  injured,  "nie  refunds  granted 
in  this  decision  totalled  $28,478. 
including  $7,141  in  accrued  interest. 

Boh's  Exxon  Servicenter.  11/7/89; 
RF272-t5562 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  subpart  V  crude  oil  special  refund 
proceeding.  The  Applicant  was  a  motor 
gasoline  retailer  that  failed  to  prove  that 
he  was  injured  by  crude  oil  overcharges. 

Exxon  Corp./Appalachia  Exxon,  et  al., 
11/7/89:  RF307-4807.  et  oL 
The  DOE  issued  a  Decision  and  Order 
concerning  23  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  was  a  direct  purchaser  of 
Exxon  products  and  was  a  reseller 
whose  allocable  share  is  less  than 
$5,000.  The  DOE  determined  that  each 
applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $20,149  ($16,318  principal 
plus  $3,833  interest). 

Exxon  Corp./Richard  E.  Eleazer.  et  al, 
11/6/89:  RF307-7ei2.  et  al. 

The  Df  !t  i.shuei:  h  Uri  .-», on  and  Order 
concern:  >!  4*  .-Vpiu  ;  nionh  for  ilefund 
filed  in  the  bj^xur  •nrpD'-a'ion  special 
refund  pniueiiinK  S--iu:r  ^!  tnt 
applicants  was  a  direct  purrtiaHer  of 

Exxon  pndnds  and  wh8  a  rcsfiler 
whose allBHble  sh>irt>  m>  ip^s  than 
$54W).  UbSCK  clfit'rnu.'UHi  that  each 
applicant  was  eli«ibif  tu  receive  « 


refund  equal  u 


li  allocable  siiare. 


Thf  sum   )f  the  refund«  jcrantBd  in  this 
De(   stun  i8$4l.'~i2  i$33  7m  principal 
plus  $7.l»«  interest/ 

Fleet  Lines.  Inc..  et  al.  ll/S/m  RP272- 
10655.  et  al 
The  DOEisaued  a  Decision  and  Order 
granting  refunds  from  crude  oil 

over.  h<irfi«>  funds  to  63  claimants  based 
on  U'.L,.-  rsepective  purchases  of  refined 
petroleun;  products  dunns  the  period 
August  :^   l^"!  'hr.'iith;  |.inu.ir>  Z" 
1861. Eauis  uppiiL^n;  a>-;iu;a«;:<iie.(!  trvt- 
volume  of  its  cia  IIP  f.thtf:  t  \  r.(insiii'.in« 


actual  records  or  by  using  a  reasonable 
estimate  of  their  purchases.  Each 
applicant  was  an  end-user  of  the 
products  it  purchased  and  was  therefore 
presumed  injured.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$216,168. 

Fordham  University,  et  al.  11/8/89; 
RF272-t80O3.  et  al. 
The  DOE  issued  a  Decision  and  Order 
approving  48  applications  for  Refund 
submitted  in  the  subpart  V  crude  oil 
refund  proceeding.  Each  applicant  was 
an  end-user  of  the  refined  products 
involved  and  was  therefore  presumed 
injured  by  the  alleged  crude  oil 
overcharges.  The  sum  of  the  refimds 
granted  in  the  Decision  was  $161,237. 

Getty  Oil  Co./Howard  Enterprises,  11/ 
8/88.  RF265-2820 
The  DOE  issued  a  Decision  and  Order 
concerning  an  AppUcation  for  Refund 
filed  by  Howard's  Enterprises  in  the 
Getty  Oil  Company  special  refund 
proceeding.  The  applicant  made  indirect 
purchases  of  Getty  motor  gasoline 
during  the  refund  period  from  Jerome  A. 
Rhoades.  Inc.,  and  documented  its 
purchase  volumes,  establishing 
eligibility  for  a  small  purchaser  refund 
of  less  tha  $5,000.  The  refund  was 
calculated  based  upon  the  procedures 
outlined  in  Pioneer  Corp./E.l  du  Pont  de 
Nemours  &  Co..  14  DOE  \  85,190  (1986) 
and  totaled  $3,057,  representing  $1,473  in 
principal  and  $1,584  in  accrued  interest. 

Gulf  Oil  Corp./Don  Childers  Dist.  Co., 
11/9/89.  RF300-10304 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refimd  proceeding  by  Don 
Childers  Dist.  Company  (Childers). 
Childers  purchased  20.611,386  gallons  of 
Gulf  refined  product  as  a  reseller  and 
distributed  29.231,351  gallons  of  Gulf 
refined  products  as  a  consignee. 
Childers  did  not  demonstrate  injury  and 
was  awarded  a  refund  under  a 
combination  of  the  40  percent 
presumption  of  injury  for  its  reseller 
gallons  and  the  10  percent  presumption 
of  injury  for  its  consignee  gallons. 
Childers  received  a  total  refund  of 
$9,716  ($7,173  principal +  $2,543  interest. 

Gulf  Oil  Corp./Duke  &  Long  DisL  Co., 
Inc.,  Duke  »  Long  DisL  Co., 
Inc.,  Duke  8  Long  #1,  Duke  & 
Long  #2.  Duke  &  Long  #3.  Duke  & 
Long  #4. 11/9/89.  RF30(>-525, 
RF300-770.  RF300-7739.  RF300-7740, 
RF300-7741.  RF300-7742 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Duke  & 


Long  Dist.  Co.,  Inc.  both  a  consignee  and 
a  reseller  of  Gulf  refined  products 
Because  the  combined  maxim  am 
allocable  shares  for  Duke  *  U>ng  s 
reseller  sales  volumes  and  its  consi^^nf  e 
gallons  amounted  to  less  than  $5  000,  Xhe 
applicant  was  presumed  mjurv  T''e 
refund  granted  in  this  Decision, 
hicluding  accrued  interest  is  $6,559. 

Gulf  Oil  Corp./FredM.  Flaniken,  G.E 
Douglass.  Finch  Oil  Company,  11/ 
9/89,  RF300-A3m.  RF300^t563, 
RF300-4563 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applicadons  for 
Refimd  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding 
by  reseUer/consignee  of  covered  Gulf 
products.  Because  the  fimis"  combined 
allocable  shares  for  their  reseller  gallons 
and  10  percent  of  their  consignee  gallons 
amounted  to  less  than  $5.0(X),  all 
applicants  were  presumed  injured.  The 
sum  of  the  refunds  granted,  including 
accrued  interest,  was  $14,679. 

Gulf  Oil  Corp./fohnson's  Gulf  et  al,  11/ 
7/89,  RF300-10018,  el  al 
The  DOE  issued  a  Decision  and  Order 
concerning  16  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refimd  proceeding.  Each 
appUcation  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  S^ft  fi^6. 

Gulf  Oil  Corp./Matawan  Guif  Service, 
et  al.  11/9/89.  RF300-10420.  el  al 
The  DOE  issued  a  Decision  and  Order 
concerning  17  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
appUcation  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  tUs  Decision. 
including  accrued  interest  is  $27,659. 

Jacksonville  Transportation  Authority, 
11/7/89.  RF272-51064 

The  DOE'S  Officer  of  Hearings  and 
Appeals  considered  and  granted  an 
Application  for  a  subpart  V  crude  oil 
refund  filed  by  the  Jacksonville  (Florida) 
Transportation  Authority.  The  total 
refund  granted  was  $10,120. 

Keller  Industries,  Inc.,  11/6/89.  RF272- 
8800 
A  manufacturer  and  distributor  of 
aluminum  building  products  filed  an 
Application  for  Refund  in  the  Subpart  V 
Crude  Oil  Refund  proceeding.  A  group  of 
states  filed  objectives  to  this 
application,  claiming  that  the  applicant 
should  not  be  eligible  to  receive  refunds 
because  it  was  not  injured  as  a  result  of 
crude  oil  overcharges.  The  DOE  rejected 
the  states'  arguments,  fmding  that  they 


had  not  met  the  bu.'-den  of  jjomg  forw  r.-z 
w:!h  evidence  to  rebut  the  end-user 
presunqition  of  injurv  The  DOE  then 
leviewed  die  application  and  found  that 
the  information  provided  therein 
supported  the  firm  i  claim  Accordingly. 
the  DOE  granted  a  refund  based  on  the 
end-user  presumption  of  injury  in  the 
amount  of  $27,319. 

Lehigh  Portland  Cement  Co.,  et  al.,  11/ 
7/89.  RB272-34S1.  el  al 
The  DOE  issued  a  Decision  and  Order 
approving  refunds  to  six  cement 
manufacturers  in  the  Subpart  V  Crude 
Oil  spedal  refund  proceeding.  The 
States  objected  to  the  granting  of  daaae 
applications  eUeging  that  the  claimants 
passed  throofl))  loaM  portion  of  the 
crude  oil  overdiaiges  diat  they  received. 
The  DOE  denied  die  obJectkHis  on  die 
grounds  that  specific  evidence  regarding 
the  cement  industry  indicated  diet  the 
general  assumptions  made  by  the  States 
were  incorrect  for  this  industry. 
Specifically,  the  DOE  found  diet  die 
States  were  incorrect  ragardini  die 
impact  of  imports  on  die  applicants,  the 
percentage  of  cement  producers  relying 
on  petroleum  products  as  a  primaiy  kiln 
fuel  and  the  percentage  of  cement 
producers  using  energy-intensive 
production  processes.  These  omissions 
indicated  that  the  States'  objections 
were  not  sufficient  to  rebut  the 
presumption  of  injury,  and,  accordingly, 
the  refund  applications  were  granted. 
The  refunds  approved  total  $4ft5  S83, 
including  accrued  interest 

Murphy  Oil  Corp./Lakehead  Service, 
11/7/89.  RF30^1378 
The  DOE  issued  a  Supplemental 
Order  rescinding  a  previous 
determination  in  die  Murphy  Oil 
Corporation  spedal  refund  proceeding. 
Lakehead  Service  and  Hammond  Spur 
had  been  separately  granted  refunds 
totalling  $5,202.  even  though  both  were 
owned  by  George  Pluntz  and  Patty 
Pluntz.  lliese  companies  should  have 
only  received  a  principal  refund  of 
$5,000.  Therefore,  the  prior  decision  was 
rescinded  with  respect  to  Lakehead 
Service,  and  the  Pluntzes  were  ordered 
to  remit  $282  in  principal  (and  $36  in 
interest)  to  die  DOE. 

Murphy  Oil  Corp./Terpstra.  Fuels.  Ituu, 
11/9/89.  RE309-971 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  die  Murphy  Oil  Corporation  nedal 
refund  proceeding.  Terpstra  Fuels.  Inc. 
(Terpsd^)  based  its  appUcation  on  its 
own  purdiases  and  dioae  of  P.G. 
Terpstra.  Inc  (P.G.).  Teipstra  fuels  had 
purchased  all  of  the  outstanding  stock  of 
P.G.  in  1979.  The  OHA  determined  diat 
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the  right  to  P.G.'s  refund  had  been 
transferred  in  the  stock  sale,  and  that 
Terjtstra  was  the  proper  appHcant  for 
any  refund  based  upon  the  PC. 
purchases  from  Murphy  Accordingly. 
Terpstra  was  granted  a  refund  of  $1,236 
($1,012  in  principal  plus  $224  in  interest) 
based  on  collective  purchases  of 
1.238,960  gallons  of  Murphy  refined 
petrolemn  products. 
Rjchardson  6^  Bass.  Jl/6/99.  RF272- 

2er72 

The  IX>E*s  Office  of  Hearings  and 
Appeah  considered  and  granted  an 
application  for  a  subpart  V  crude  oil 
refund  filed  by  Richardson  *  Bass.  Tlie 
total  refund  granted  was  tM44. 

Senn  Blacktop.  Inc.  11/9/89.  RF272- 
17235 

The  OQE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  fi0uk  to  Sean  Blacktop.  Inc. 
an  asphalt  manufacturing  and  paving 
company.  In  reaching  its  determination, 
the  DOEfe)«Uad  the  Obiection  to  the 
appUoant's  claim  sMbmitted  by  a  group 
of  Slates.  The  DOE  held  that  industry- 
wiiie  data,  with  no  particular  reference 
to  the  applicant  is  insufficient  to  rebut 
the  presumption  of  iaiury  for  end-users 
outside  of  the  patooleiun  industry.  The 
DOE  also  sUted  that  the  mere 
contention  that  an  industry  had  the 
ability  to  pass  through  overcharges  is 
not  — r-'*"^"C  evidence  that  particular 
tluit^uili  — m  Ukaly  in  fact  to  have 
passed  through  overcharges.  The  refund 
granted  to  Senn  Blacktop.  Inc.  was 
$6,378. 

Shell  Oil  Co./Cumberland  Square  Shell, 
et  al.  11/9/m.  RF315~3a6.  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  eight  (8)  Applications  for 
Refund  filed  m  the  Shell  Oil  Company 
special  refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Shell  and  was  either  a  reseller  whose 
allocable  share  was  less  than  S&JOm  or 
an  end-user  of  Shell  products. 
Accordingly,  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 

the  Shell  escrow  account.  The  sum  of 
the  refunds  granted  in  the  Deciston  was 
$6.«0,  indading  tl.172  in  accrued 

interest. 

Shell  Oil  CoJCary  D.  Koch.  Inc..  et  al.. 

11/9/m  nrsis-mm.  et  ai 

The  DOe  issoed  •  Dedsion  and  Order 
granting  eight  116  Apphcations  for 

Refund  filed  in  the  Shell  Oil  Company 
special  refimd  proceeding-  Each  of  the 
Applicants  purchased  directly  from 
Shell  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 


an  end-user  of  Shell  products. 
Accordirqsly'  *ach  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share,  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  Shell  escrow  account.  The  sum  of 
the  ref^Mkgrented  in  the  Decision  was 
$101,380  ($M.287  principal,  plus  $174102 
interest). 
Suburban  Propane  Gas  Corp. /Sean. 

Roebuck  and  Company.  11/9/80, 

RF2g»-S5 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Sears.  Roebuek  and  Company,  a 
purchaser  of  refhwd  petroleam  praudcts, 
in  the  Suburban  Propane  Gas 
Corpora  tknapaciaunniBl  ptaoaanuig. 
AccordiBrftB  lhu|BHUii»M  M(  ferth  in 
Suburban  Ptepame  Cos  Corporation.  16 
DOE  1 8&.aS2  [VUff).  Seers  was  found  to 
be  eligible  for  s  refund  based  on  its 
iiiliaMitwIiHiirhaMa  of  521.020  gallons 
of  pia|iane  faomSabarban.  The  total 
refund  approved  m  the  Decision  was 
$719,  representing  $551  in  principal,  plus 
$168  in  accrued  interest 

Tamko  Asphalt  Products.  U/9/a9. 
RF272-27a7 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  fram  crude  oil  overcharge  funds 
to  Tamko  Asphalt  Products  based  on  iU 
purchases  of  refined  petroleum  products 
during  the  period  August  10, 1973, 
through  January  27. 1981.  The  applicant 
used  the  products  in  its  production  of 
asphalt  roofing  products,  and 
aat^ihalMd  its  claim  using  actual 
purchaaeTsoords.  Tbe  applicant  was  an 
end-user  of  the  producU  tt  claimed  and 
was  therefore  presumed  injured.  A 
consortium  of  20  states  and  two 
territories  filed  a  Statement  of 
Objections  with  reapeot  to  the  apphcant. 
The  DOE  found  that  objections  were 
insufficient  to  rebut  the  presumption  of 
injury  for  end-users  and  granted  the 
Applications  for  refund.  The  total  refund 
granted,  including  accrued  interest  is 
$28a89a 

Thompaon  Farmers  Oil  Co..  11/8/90, 
RF272S132 
The  DOE  isaued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overchuge  funds  to  Thompson  Farmers 
Oil  Company  (Thompson),  an 
agricultural  cooperative,  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973, 
through  lamiary  27. 1981.  In  accordance 
with  DOE  precedent  Thempaan  was 
treated  as  an  end-user  with  lespoot  to 
flioaa  petroleum  purchases  that  it  resold 
to  Ha  —embers.  Since  83  percent  of 
flMRBpson's  petroleum  product 
pordiases  during  the  crude  oil  price 


control  period,  or  7.486.281  gallons,  was 
resold  to  its  msuibais.  thoapsoi 
granted  a  refund  on  theae'pafeni 

The  coop^rativf  s  [eturii;   rnmp'^t-v  ••- 
the  basis  oi  a  volumeir-:   rvtunr;  Hniouiit 
of  $0.0008 per  gallon,  wbs  'ib.^^'i.  The 
application  will  be  eligioie  fur  additional 
refunds  as  additional  crude  oil 
overcharge  funds  become  available. 

Total  Petmleam/K  Br  S  Oil  Company, 
bic.  11/0/89.  RF310-2U 
The  DOE  issned  a  Decision  and  Order 
concerning  en  Appfaatton  for  Refund 
filed  by  K  ft  S  Oil  Gampany.  Inc..  a 
petroleum  products  re«»'M>"   K  *  S 
sought  a  portion  of  the  t»ettiement  fund 
obtained  by  the  DOE  through  a  Consent 
Order  entered  into  with  Total  Petroleum, 
Inc.  Sinoe  K  A  6  claimed  a  rehuid  in 
excess  of  $5,000,  the  firm  was  required 
to  demonstrate  that  it  was  injured  by 
Total's  alleged  overcharges.  After  a 
thorough  evaluation  of  the  injury 
documentation  submitted  by  K  &  S.  the 
DOE  fietermined  that  the  firm  was 
eligible  for  a  refund  of  $9,407  ($7,789 
pnncipal  and  $1,818  mteresl). 

Total  Petrvleum-Mid'States  Petroleum. 
Inc.  11/7/90.  RP310-214 
The  IX)E  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Mid-States  Petroleum,  Inc.,  a 
petroleum  products  reseller.  Mid-States 
sought  a  portion  of  the  settlement  fund 
obtained  by  the  DOE  through  a  Consent 
Order  entered  into  with  Total  Petroleum. 
Inc.  SinoaMid«tat88  claiiMda  isfand 
in  excess  of  tSJOO.  the  finn  was 
reipured  to  demonstrate  that  it  was 
injured  by  Total's  alleged  overcharges. 
After  a  thonmgh  evaluatior  r  !(>•  injury 
documentation  salanittad  t>\  M.    States, 
the  DOE  granted  Iha  fim  u   <  t     >i  of 
$75^438  ($62,464  principal  and  $12,074 
interest). 

William  Rem.  Four  Seasons  Amoco. 

Inc.  R-D  Sunoco.  Afford  L 

Flanagan.  11/7/89.  RF272-49eH. 

RF272^Ue83.  RF272^9096.  RFi72- 

49773 
The  UOE  issued  a  Decision  and  Order 
denying  the  applications  of  four  retailers 
of  refined  petroleum  products  in  the 
crude  oil  subpart  V  proceeding.  Because 
the  applicants  failed  to  demonstrate  that 
they  were  injured  due  to  crude  oil 
overcharges,  they  were  found  to  be 
ineligible  for  a  crude  oil  refund. 
Accordingly,  ^  Api^ications  for 
Refund  ware  denied. 

Crudf  Oil  Und-l  »«r8 

Th»'  tnfa.^p  of  HennnRs  and  Apftails 

grant»H!  frruiSt-  m    ov>"rr;tii:rHP  refoBOS  to 
end  user  Hppi.'^iir.'s  ;.'   "u   '  lilowing 
Decision  ri'-W  ')'iUt: 


Nams 


Bricy  Construction  Co..  tH  sL 


Casstto 


OM 


Ms^tf 


nF272-i»Q2t 


j      ii<a/«tl 


Tc«*i»  -f*.i 


ts%Mn 


Dismissals 


8.  Bruos  BM«  A  Son _ 

Psn  Qtassr's  8sMos  SMion,  bK . 

Brady's  Exxon  Swvtos 

CWMi'i  QnoKf  _..—.-.—»»-. 
cnmsl  C  Wfl 

riMow  ewoo- 


QiHnghan/ Jonas.  Inc 

John's  Saiss  *  Svvtos. — 

Moftotrs  QuH  Ssfvic*  SMon.. 

Pump  and  Pannry  Shsl 

Sic^^My  9i^s 

WT^sslon  Emo  — »« 
Young  OlContpany. 
Yoong^  Wn  In  2..„. 


CsmNs. 


Rt-  jt  ■  -?t)or 

WF3O0-T-J5S 

Rf  tC  ■   83S4 
RF  3t ."  -ftJ.X) 
RrX.A    ■  t)22 
Rt-  '^KK.    ■ '  -♦4 

RFC'    '.  ..«  ■' 

RP307-S381 

RF30O-'0?33 

RF307-WO* 


Copies  of  the  full  ttx!  of  these 
decisions  and  orders  arv  avHiJHbie  in  th> 
MAc  Reference  Room  of  thf  OfTiCf  of 
Haariqgsaad  Appeals.  Room  iE-234. 
Forrtstai  B  i.id^og.  1000  Indeprndence 
Avenue,  SV\.,  Washington.  UC-  ZUSdS, 
Monday  through  Friday,  between  the 
hours  of  1pm    and  5  p  m    pxr#»pt 
federal  hohdays  H-ffv  (ff  n's"  n\!ii(Hhii 

Gekhiw>  K  h  rummercialiy  p'^Dlished 
loose  leaf  f^'por'pr  system. 

Dated:  M  ■-■:■'  h  '  >X). 
Geotfs  B.  Brezmi> , 
Director.  Office  of  Hearings  and  Appeals. 

VV  ;>(>c  SKhfiXiZ  F!.!'<;  i   ;  4  vKi  «  4r  am] 
BiuJMa  oooL  *M^-a\-m 


issuance  of  Decistons  arxl  OrOers 
Dunng  the  Week  of  January  1  Through 
January  5,  1990 

Duruig  ttie  ¥veek  of  januarv  1  throagJi 
January  5, 1990,  the  decisionfi  and  orders 
summarized  below  were  issued  wiit-i 
respect  to  appeals  and  applications  for 
other  relit^f  filed  with  the  Office  of 
Hearings  and  Appeals  of  th*' 
Department  of  F.j  ( rv-v    Ihe  foiuv*  int 
summary  also  cor. tu:r.^  a  i.b'  i  f 
submissioBS ihat  vt^ere  dismissed  b\  \)\y 
Office  of  HaMtefi  and  Appeals 


Appeal 

i:'i£Dis:U2.  ic:vt'Lu    J   :■  Hu.  LfA-(tii09 

The  Digital  Vaive  Company  fiit*d  an 
Appeal  frotr:  a  partial  denial  by  the 
Idtthi'  OperatiCMii  Office  of  a  Kequcb!  fur 
Infnrmatujn  wbich  the  firm  had 
submitied  under  titie  Freedom  of 
Information  .XitiFOLAi  In 
the  Appoai,  !he  DOE  found  thdt  some  of 
the  document*  wiiich  wer*  withteid 
under  exemption  4  were  properiy 
withheld  and  ri'manded  the  other 


n  c;onsuie.':ng 


documents  to  the  idaho  Office  for 
further  coasiderati on  Importan!  isfiues 
that  were  considered  m  the  Decision 
were:  (i)  Whether  a  submitter's  fixed 
price  cost  proposals  r ame  within 
exemption  i:  ni)  whether  ihe  authorizing 
official  had  adequately  articulaied  his 
reasons  for  withholding  the  material: 
and  [lii)  whether  the  DOE  i  consultatior. 
with  the  submitter  of  the  document  was 
improper. 

Refund  Appbc«JtH»nfe 

A&l  Fuel  Corp.  et  aL,  1/i/m  RF272- 
ZMXKtial. 
Tbe  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  lor 
Refund  filed  by  retailers  in  the  crude  oil 
Subpart  V  proceeuing-  Because  tbe 
applicants  failed  to  demonstrate  that 
they  were  injared  due  to  erode  oil 
overcharges,  they  were  found  to  be 
ineligible  for  crude  oil  rehmda. 
AccordingK  the  AppHeattaoi  for 
Refund  wprf  d**nipd. 

Combusuoa  Eagiaeering.  Inc- 1/2/90, 
RF272^7500 
The  DOE  issued  a  Decision  and  Order 
den\injj  an  .Appiscalion  far  RefLindkltke 

Subpar  V  Crude  Oil  refund  prooeadtaf. 
Sinoe  C>>mbus!. on  tnjjmfcnng  Inr 
previous!)  r^ieaswl  it«  right*  w  aL  ouie: 
crude  oi!  refunds  by  signing  Lfie  Waiver 
and  Rt;iea»e  n-quired  for  i!«  Stnpp<»r 
V\c,i  Sti.'lace  Transporters  ciaun.  the 
DOEdetemuned  that  Combustum 
Engineeraig,  Inc.  was  noi  eligiblt  tor  a 
refund  in  this  procee  tng  Accordingly, 
the  Combustion  Engineering  .Application 
was  denied. 

Duininck  Companies,  1/4  <^  hFZ72- 
123«a;lUJ272-12349 

The  DOE  issued  a  Decision  and  Order 

a'anting  a  refund  from  cmde  oil 
overcharge  hinds  to  Duininck 
Companies,  a  highway  and  hea\7 
r  onstniCtiQn  contractor  Iti  reaching  its 
determination,  the  DOE  reiet  ted 
objections  to  the  apphcant  s  claim 
submitted  by  a  group  of  States  and 
denied  the  States  Motion  for  Discoverj'. 
The  DOE  beid  that  industry-wide  d«!.i 
w  th  no  particuiar  reference  to  the 
Hj>p!;.  ant  »g  insuFfiCTPnt  to  re+>ul  the 
preseumptton  of  iniury  fi)r  mdividaai 
end-u.sers  The  DOE  a;s<i  stated  that  the 
raere  i  or.tcntion  that  an  industry  bad  Uie 
ability  to  pass  through  overcharge*  |^ 
not  convincing  evndence  that  a 
particular  claimant  w<t*  nkeiy   in  imx  '•. 
have  passed  througr.  the  overdiarge* 


Accortli !.»■;;»    Thjinu,  ^»  «h'  g.M.nscc  a 
refund  i»'  r.19  44?-. 

/-.,!  »!.;■  ,.,,  ^-:    f'<>r!f  ■-,/'  ''  f  F'  <<«,  e< 
al.,l/2'P(i  KRur-Zi^',  ei  Qi 

T!m»  IXJE  i*.*i»«k;  «  l>e<:isior.  and  Ordf' 
conceruinji  iwn'ec  Appucji'iurw  It* 
kefunn  fued  ir  the  Exxoo  spf^ua    rp'-jru: 
y:~  .  prnl'.n^  Ai;  of  the  appiirB"'*  were 
resfiiert  of  pelrolexim  pnjd..:'- 
piUCtesec  dirTrt!\  fn>m  F,xxor.  liurinj 
theconsen;    ■-  :>  '  v-n.  .:   T'  ■•  *  ai  the 
applicants  ctsiijirt-ed  ^i'-  u.e  gi-..Mir.d.>?t- 
inkyviatiOD  recurdec  ac  ;.'.«  .'  pu,-x;f  rst 
voluma  printouts  prej  arec  bv  Lx*. 
andsubflnittad a.terT'.i>:  .i  ^n.tu.'ui^'t 
figures  wUdh (hey  rei.,u«.'' > c  :'n      'i.A 
accept  In  lieu  of  the  Kkxtt.  figures  The 
OHAtigMadtc  «■ .  t. r     ^<  U-' ;he 
applicants' alteriiatiu  '.g.in-f  tiecausa 
they  wflca  baaad  tipon  l.^  Hipiuants' 


actual  rsoords  bom  t 


nt'  i^j'.M 


order 


period.  Tha ramakunii  a^.p^K-h;. 
submittad  akamativs  figures  ior  lu 
diesel  fuel  purchases  from  1977  turx^uj^r 
1981.  Because  diesel  fuel  was 
decontrolled  effecthre  July  1. 1976,  no 
overdiargm  ooaM  liave  occurred  and 
accordmch   the  DOF  d-r-f-d  -t*  clahn 
for  a  refund  f^*^  'he^e  ;>urchases.  Tlie 
DOEdeterrr  '»•    "■^,^•  each  of  the 
applicants  v>  ••  p'ry:'  i  to  receive  its  foil 
allocable  shh'^   l^f  « im  of  the  Tcfanda 
granted  to  thp  «•  n  • "  -  ,t'    »'  '^  ^  ^ 
tr.707.  indt;iiu;»  S:  !»5"  u  i«(,x:-t.ec 
interest. 

Gannett  Co..  Inc..  1/5/99,  RF27i^2399A, 

RD^"7  ^3tiHi^ 

The  1^  'F   ssaed  a  Decision  and  Order 
granting  «  refund  iraoi  cmde  oil 
overchaige  funds  to  tbe  Gannett 
Company.  Inc  baaad  on  its  puich  a  m:  : 
of  refined  petroleum  products  du-   41  uit 
period  Au^u»:  "i>  :y~j  ;:,:<., a>rt  i.in.,i*iy 
27.  19^'.    '  -i-  r-H-!;  e  f,-;r  e:.>i«,i.'fa  m 
pubhsr..:;ji   *  •■..:  ;^rt'<\--s  n: 
advertising  d**r"~ii5'*h*r':  •,*;(   v    "  .•le  of 
its  claim  tn     .  •  ^. .'•;::>,  rri-'p-  p:'*hneous 
records.  Gannet*  ^^;^^  nr  pno  ufe'  r^f  the 

presumec  injured  tn  tht  l¥'}\--   *i  grru^ 
of  States  and  Ter-i'onet  filec. 

contendm?  thn'  ^.t  fsrrr  v^a?.  '■■•'  ■.'/'■.i-fc 

because  ;'  s'->">m'-c:  h'--  ;••, c-ca^f'  :■:    ;'n>f',»» 
dtirrnj!  the  pncf  c'-ir-vrv>\  pcnsjC  Tht  IXJL 
'■■ni-mi  'hf  "^'atps  cb>fi-5;nns  to  be 
w-ini'!:"  nil'-"    *», ; : ;  or di -ig' \ .  T)m  DOB 
e'iititpc  (kiunt'H  «  rftunc  ufl 


«     ..  ^    .. . 


I       »!_•• 
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Creif  Board  Corp..  1/4/90,  RF272-A7519 

The  DOE  iuued  a  Decision  and  Order 
denying  an  Applicabon  for  Refund  filed 
by  the  Greif  Board  Corp..  a  wholly 
owned  subsidiary  of  Greif  Bros. 
Corporation,  in  the  Subpart  V  crude  oil 
refund  proceeding.  Because  the  parent 
entity  Greif  Bros.  Corporation  had  on 
behalf  of  itself  and  all  of  its  afiiUates 
previously  waived  all  rights  to  other 
crude  oil  refunds  by  signing  the  Waiver 
and  Release  required  for  its  Stnpper 
well  Surface  Transporters  claim,  the 
DOE  determined  that  Greif  Board  Corp. 
was  not  eligible  for  a  refund  in  this 
proceeding.  Accordingly,  the  refund 
appUcation  of  Greif  Board  Corp.  was 
denied. 

Gulf  Oil  Corp../WC.  Esp.  Inc. 

Volkmaiw  Oil  Corp..  1/4/90,  RF300- 

10625;  RF200-10632 
The  DOE  issued  a  Decision  and  Order 
concerning  Apphcations  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  W.C.  Esp. 
Inc..  and  Volkmann  Oil  Corporation. 
The  apphcations  were  approved  under 
the  small  claims  presumption  of  injury. 
The  sum  of  the  refunds  granted  in  this 
Decision,  including  accrued  interest,  is 
$2,046. 

Harlan  Hartley.  \lbl9Q,  RF272-18 
The  DOE  issued  a  Supplemental 
Order  adjusting  the  refund  amount 
granted  to  Harlan  Hartley  (Hartley)  in 

David  Wickes.  et  al.,  19  DOE  | 

Case  Nos.  RF272-70eoa  et  aJ..  (July  3, 
1989).  As  a  result.  Hartley  received  a 
supplemental  refund  of  S160. 

Milan's  Standard  Service,  et  al..  1/3/90. 
RF272-75114.  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  16  Apphcations  for  Refund 
filed  in  the  Subpart  V  crude  oil  special 
refund  proceeding.  Each  applicant  was 
either  a  reseller  or  a  retailer  during  the 
period  August  19. 1973  through  January 
27. 1961.  Because  none  of  the  applicants 
demonstrated  that  they  were  injured  due 
to  the  crude  oL<  overcharges,  they  were 
ineligible  for  a  crude  oil  refund  and  the 
Applications  were  denied. 

Standard  Oil  Co.  (Indiana) /Alabama.  1/ 
2/90,  RM2Sl-ia2 
The  DOE  issued  a  Decision  and  Order 
granting  a  Motion  for  Modification  filed 
by  the  State  of  Alabama  in  the  Standard 
Oil  Co.  (Indiana)  special  refund 
proceeding.  Alabama  requested  a  total 
of  $64a750  to  expand  an  existing 
program  and  develop  two  new  ones. 
Alabama  will  expand  its  existing  Urban 
and  Rural  Mass  Transportation  Program 
which  supports  the  administration  and 
implementation  of  mass  transportation, 
such  as  van  pools  and  ndesharing. 
Alabama  will  also  implement  a 


Transportation  Planning  Program,  which 
coordinates  government  efforts  to 
support  mass  transportation  efforts.  In 
addition.  Alabama  will  inaugurate  a 
Passenger  Rail  Service  from  Birmingham 
to  Mobile.  This  program  encourages 
energy  conservation  by  providing  a  fuel 
efficient  and  cost-effective  alternative  to 
automobiles.  The  DOE  found  that  these 
programs  would  provide  restitution  to 
injured  petroleum  consumers  by 
reducing  their  transportation  costs. 

Sutton's  Exxon.  RF272-S266Z- ferry's 
Shell.  1/3/90  RF272-54232 
The  DOE  issued  a  Decision  and  Order 
denying  two  Applications  for  Refund 
filed  by  retailers  of  refined  petroleum 
products  in  the  subpart  V  crude  oil 
refund  proceeding.  The  denial  was 
based  on  the  fact  that  the  claimants  did 
not  establish  that  they  were  injured  by 
crude  oil  overcharges. 

Total  Petroleum.  Inc/foslin  Tire 

Service,  et  al.  1/3/90.  RF310-112.  et 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund 
in  the  Total  Petroleum.  Inc.  Special 
Refund  Proceeding.  The  claims  of  three 
of  the  applicants  were  less  than  the 
small  purchasers  refund  ceiling  of 
$5.00a  while  the  remaining  two 
applicants  elected  to  accept  40%  of  their 
allocable  shares  or  $5,000.  whichever 
was  greater.  As  a  result,  none  of  the 
claimants  were  required  to  make  a 
detailed  demonstration  of  injury. 
Applying  the  criteria  established  in  the 
Total  proceeding,  the  DOE  granted 
refunds  of  $53,385.  including  $9,546  in 
accrued  interest. 

Refund  Apphcations 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 


Berman  and  Sons.  tnc. 
Bing  Conrtuctnn  Co. 

OlNMWlS. 

Crown  Conlral 

PaMaum  Corp./ 

JsMsrion  Av9. 

Craam. 
Exxon  Corp./Rysn 

OwW  Corpi.  •(  aL 

Gtado  ToictwMr 

QuNOiOorpi/ 

Gsrtv'sQuN. 

Hobraw  GtM — 

GuN  CM  Corp./Land 

0'LafcM.lnc 
QuH  ON  Corp./Plaza 

Gtrff.  Mai 
GuH  Oa  Corp /Preston 

Paraons,  mc  •(  al. 
GuH  CM  Corp./SX 

Mara,  Jr..  Inc. 


CMaNa 


RF272-45103 
RF272-51449 

RF313-312 


RF307-7899 

Rf  272-45533 
RF30O-9768 

RF300-97ee 
RF300-8196 

RF300-8814 

RF300-5038 

RF300-5320 


1/5/90 
1/5/90 

1/2/90 


1/2/90 

1/2/90 
1/4/90 


rimvm 

CaaaNa 

Data 

GuH  Oil  Corp  /SlK^ 

Fuel  &  SiK>(*/ 
Quit  0*  Corp  /W.  E. 

B«*h«n.  Jr. 
Hugh  E.  Camaron.  M 

al. 
National  Serv-An.  inc. 

slai 

RF300-50e6 

RF300-5106 

RF272-42049 

RF272-4750e 

RF272-44334 

RF272-22183 

RF272-44232 

1/4/90 
1/5/90 
1/5/90 
1/2/90 
1/2/90 

Road  Comrmssiorv 
Stathalus  &  Co  Ltd. 

ati^ 
Wyonvng  Concrete. 

Inc. 

1/4/90 
1/4/90 

Dismissals 

The  following  submissions  were 
dismissed: 


ApoMo  01  Company .. 
Ctvyalar  CorporaHon. 

D&J  Exxon  Saratoa  Camar 

Rosner  Broltwr'a  Arco  #2... 

Roanar  Brotttar's  Arco  #3 

17-25  215  Street  Pwmers.  Inc. . 


CaaeNa 


RF300-9419 

RF272-74541 

RF272-61568 

RF304-9184 

RF300-91B5 

RF272-45107 


1/3/90 
1/3/90 
1/4/90 
1/5/90 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Pubhc  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  8, 1990. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[PR  Doc  90-6003  Filed  3-14-9ft  8:45  am] 
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Issuance  of  Decisions  and  Orders 
Dunng  the  We«k  o»  January  8  Through 
.January  12.  1990 

During  the  week  of  January  8  through 
January  12, 1990.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  reUef  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  hst  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Franc  Pajek  Co..  1/9/90.  LEA-0015 

On  December  11. 1989.  the  Franc 
Pajek  Company  (Pajek)  filed  a  Motion 
for  Reconsideration  of  a  Decision  and 


Older  is&ued  lo  it  oc  November  14,  laaa 
by  the  Offict  oJ  Hearm^  and  Appeab. 
(OHAj  id  the  Uepartment  of  Energy 
(DOEi  lii  that  Dea^ui  the  OUA  denitid 
r.iit'K  9  Appeal  from  a  dexuai  by  the 
Asfcisiant  Manager  for  Admuii.stxatJon  of 
ttie  DOE  San  Franct»co  OperatK>n« 
Oiiu^  The  A&uBl&al  Maa&ger  hdo 
denied  a  rvquest  pursuanS  to  the 
flfldoai  of  information  /\.a  (KOiAj  iur  « 
copy  of  all  of  the  bids  submitted  in  the 
LawraBoe  Livprmore  Natiunai 
Laborator>  «  Ijibor  only  Contnic!  REQ 
#5724900A  The  denial  wae  bd»ed  upon 
the  ooncJusion  ihal  the  requesled 
material  was  confideniiai  conunercmi  or 
finanaal  information  withm  the  purview 
of  POiA  Exempuon  4  in  co.nsiiering  the 
Motion  for  Rft:onsideT8tii)ri..  the  DOE 
"Tound  t.hat  Pajek  had  not  (iemonstmied 
the  eustence  of  an>  ciianxed 
circumstani^s  or  an  error  thrit  woviid 
warrant  h  chanj?«  in  its  D«»ciBior.  1l 
withhold  bid  information  AixnrdmjjK, 
the  DOE  dented  Pajek  s  MuUori  iur 
Reooncideration. 

Robert  E.  Caddell.  1/12/90  LEA-0011 

On  December  2a  199a  Robert  E. 
Caddell  (Caddefl)  filed  an  Appeal  from  a 
determinahon  issued  to  him  on  Oclobir 
20,  T»f<9  by  thf  1;  •r^TVir  G^-neral  (IG)  of 
the  Departmer;!  of  Kn("-Ry  (DOE),  hi  that 
determmation.  the  IG  partialSy  denied 
Caddell's  request  for  information  fiSed 
pursuant  to  the  Freedom  of  Information 
Ad  fPOS.M  Specifira!;}    the  IG  wthheid 
the  i.nformation  on  the  s^ounds  that  the 
documents  snuRht  by  Cnddell  fell  withm 
Exemptions  6  and  TjC)  of  the  FOIA  find 
Exemptions  tJH'l  end  fk)(2]  of  the 
Privacy  Act  In  conBidenng  the  Appeal 
the  DOE  found  that  the  wnthheld 
materials  were  pan  of  the  law 
enfarcement  records  of  the  IG  and 
therefore  exempt  frtim  the  disclosure 
requirements  of  the  Prnary  Act  and  the 
FOIA.  Consequently.  Caddell  s  Appeal 
was  denied. 

Refund  Applications 

Atlantic  fUchtieid  Cc  'Texas  kasunan 
CoyUtilKf  Trailer  Saies  Co^  l/W 
90.  RF304-l(V^Ul  RFM}*-10992 

The  DOE  issued  a  Supplementai 
Decision  and  Order  concemn«  a 
delerraination  issued  to  Texas  E-inlraaD 
Company  and  UUhty  Trailer  Sale*  on 
December  7.  laaa  in  the  Atiacltc 
Rkchfieid  Com4>any  apeaal  refund 
proceeding.  The  DOE  suppletw-ntai 
order  concluded  that  the  refund 
previously  granted  to  Texas  Eastman 
Company  did  not  ladude  accrued 
mterest  while  the  refund  granted  to 
Utility  Trailer  Saiei  Co  wa» 
miscalculated  Accordingly,  those 


ri'fumis  were  rescinded  and  the  correct 
refunds  granted  to  the  ciaimanl*. 

Cook  Motor  Unes  Inc..  K(rK 

Transportaucw  Corp..  1/9/90 
RF272-7193,  RF272-7193.  iU^72- 
12307:  RD272- 12307 
The  DOE  issued  a  Deci«Mon  and  Order 
concerning  Appl)cation8  for  Refund  f  .t-i 
by  two  motor  common  earners  m  the 
Subpart  V  crude  oil  refund  proceeding, 
.A,  group  uf  States  and  Temtorujs  |lhe 
S'.d'ps:  objected  to  the  earners 
appiicaaons  on  the  gix)uiidfc  that  LerUini 
1C:C  fuel  simharge  regulations  nmy  have 
enabled  th.e  earners  lo  (>&as  through 
increased  fuel  costs  The  States  argutO 
that  this  evidence  was  sufficient  to  rebu! 
the  presumption  of  injury  for  end-uners 
and  that  the  DOE  should  therefore  den\ 
the  applications  The  DOE  granted  botf^ 
refund  appiicationg.  determining!  that  iht 
StatM  had  failed  to  show  that  the 
appncanu  had  actuaiiy  passed  ihrouj^ti 
increased  fuel  costs  The  DOE  also 
denied  the  States  Motions  for 
Discovery,  determining  tl"i«t  it  was  not 
appropnute  where  the  S'ates  had  not 
presented  relevant  evidence  to  rebut  Uie 
end-user  presumption  of  injury   The 
total  of  the  n  funds,  s'-^nted  in  this 
Decision  wtis  $:•<  "HtJ 

Ereretlt  Huntt"  /.■  -  l;9  90fiF272- 
61007 
The  DOE  issued  a  Decision  &:\a  Oni<  i 
denyuui  ar.  Application  for  Refund  fiiec 
\'\  Fverette  Hunter  Inc  m  the  Subpart  V 
r-nide  oil  refund  proceedings  The 
Appiican!  was  a  reseller  of  refinea 
P>'!ruieum  prtiducts  during  the  period 
\Ligust  IS  IQ'S  through  (anuar\  2" 
1481   Hunter  did  not  demonstrate  tUa".  r 
VI as  iniuretT  by  the  crude  oil  overcharges 
and  thus  vsas  ineligible  for  a  crude  oU 
refund. 

Exxon  Corp./Darrell  Wayne  Bulfj,  et 
al,  1/12/90.  Rnp-^t357,  et  al. 
The  DOE  issued  a  Decision  and  Order 

concemiog  seven  Apphcations  for 
Rebmd  filed  m  the  Flxxon  Corpu.'-a '.;.>: 
special  refund  proceeding  The 
applicanu  purchased  directly  from 
Exxon  dunng  the  consent  order  period 
tti-.d  were  either  end  users  or  resellers  o* 
petroteum  products  requesting  refunds 
of  le.s«  than  $5,000  The  DOE  delermiaed 
that  each  was  eligible  to  receive  lU  full 
allocable  share.  The  sum  of  the  refund* 
granted  to  the  seven  appbcanU  was 
$8,599.  including  $1,757  in  accrued 
interest 

Exxon  Corp./Vida  &  Son.  Artec  Ou.  ir.c 
1  8  '90.  RF307-7688:  RF307^783 
The  DOE  issued  a  Decision  and  Orde- 
concermng  two  ApplicaUons  for  Refund 
filed  m  the  Exxon  Corporatioc  special 
reiuad  proceeding.  Each  of  tha 


«pfUAUfiau  purchased  mdirecU)  hvz: 
Kxxnn  One  ap^)lic.8nt  \'\6t  h  Stwi  hdd 
Jieer.  supplied  b>  a  fim-:  tha*  hhC  bt-c-n 
iC-iirted  an  Exkot  refund  under  tttt^ 
medium  ranfje  prescmpnor  of  mmrt 
:    !  -.I'cxjnd  apphcant.  Artec  Oil  Iik 
v\  If.  sjpplied  bs  a  firm  that  did  nr»! 
apply  for  an  Exxon  rffand  Ir 
arco'-danre  with  poor  Decisinnt-  the 

iHim*  c*f  thf  applicant*,  werf 
COnsKiere<J  umier  the  prrK-.edunp!-  umkJ  IO 
evaluate  direct  puThase  daim!.   tv^tr 
appli<»r!ls  were  reseber?  whos*' 
allocable  share  extvederi  S."^  <"*%■  b  steac 
of  mdcin;  an  intun  Bhrrw-irrj;  tr  't"-i--\f- 
its  full  a  .  ir  htip  sharf    p«;  r  n'  •^^ 
applicantb  choose  tc  acc^ep'  tfif  urj^*-  oi 
$5,000of  40  percent  of  its  iiik><:;abie 
share. T^>(  DOF  delermineC  ttiat  enrii 
appUcan'  naf^  elijiibie  t<.  ret>e:v(  t 
'ffund  o!  i5UitXj  The  sutr.   jI  tn«  rt  Kindf 
grctnletl  tc  iht  tv*o  applxjintSf  ir  ifiis- 

Declaiiak$i2.sa2  iSia.uii;-  prmcr^c 

pIttsS2,8S2  intere-st ; 

Exxon  Coiporaiion/  V  A  E'.f.-tric  aod 

Power  Co.,  1/12 '90  RF'sor-dese 

The  DOE  issued  b  l>ss!.n  and  Order 
conreming  ar  Appl  cai-aii  ior  Rrfund 
filec  i\  vL"gi:i.b  Kiec  tnc  and  Power 
Compar.v  ^VE}'K^(.r  ,n  the  Exxon 
Corpora*        s;eci«.  rei v. nd  proceeding. 
VEPCO,  a  public  utihty,  purchased 
products  directly  from  Exxon,  and  was 
found  to  be  eligible  to  receive  a  refund 
equal  to  its  flit!  e'Kv^ahle  sharp  \TTCO 
J  er!ib'»d  that  i!  w'f>uic:  notifv  ffl^ 
app'»n'''*-''''  reguiflton  r»f><tv  •■'  *-'  ^ 
refund  received,  am:  w-mc  fw^"  tnrv'ui^' 
the  entire  refund  tc  ns  ruvf.rT,,.-,  The 
sum  of  the  refund  vfantf-c  u  !'.■!■ 
DecWonts  iiPi^  4";:  'My^.^f-l  pniKaprf 
pluS$12S  1  .':f   'nte'f'st). 

Exxon  ii'rp    ^i  i    Shaw,  el  aL  1/10/90. 

RfXi7-L:i8b  et  a. 

The  DOE  issued  a  I  *fM-i»ior)  «nd  Order 
concerning  W  Apphcw t  on  s  *  >'  Refold 

nied  in  the  Exxon  Ctirporetioi.  si>er-ial 
refund  prTwv*edin|i  EacT.  of  fht- 
wppiicantt  wat  a  rftailer  of  F-xxor 
productt  wtK)se  alioc-abl*  »hare  u  ieki 
•nan  $5,000  All  of  tt»«  appticJints 
ii!.agreed  with  the  gailonape 
:  '.Tmation  recorded  on  their  Exvan 
\    lume  slteets  and  swbnutteC 
a:!em«tt»'e  gahonage  fif?ure»  whid.  tnev 
requested  that  th*  OKA  acoepi  ejlhe-  ir 
leu  of  or  tn  ooBitrmatioc  with  Exxon  » 
fijiures  The  OH.^  agreed  tc  aicept  the 
appbcanti   figures  t>ecau»e  tne>  were 
taker,  directly  frtjm  the  hrrns   actuai 
Exxon  invoices  or  monthi)  saies  ^^•-„c^r(.l^ 
from  the  conaent  order  penod  T^ie  DOF 
determined  that  eac^  apphcant  wui 
tiigibie  to  receive  a  refund  equii,  ti   ;",> 
full  aliocabk  share-  The  suit,  o'  the 
refunds  graaied  ic  thit  Decis>or    ^ 
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$68,102  ($54,347  principal  plus  $13,755 
interest). 

Guido  Teichner.  1/12/90,  RA272-20 

The  DOE  issued  a  Decision  and  Order 
rescinding  a  prior  fanuary  12. 1990 
Decision  and  Order  and  granting  a 
refund  of  Sl.512  to  Guido  Teichner  in  the 
crude  oil  special  refund  proceeding.  The 
Applicant  was  an  end-user  of  petroleum 
products  and  thus  entitled  to  a  refund 
equal  to  its  full  allocable  share  plus  a 
proportionate  share  of  the  interest  that 
has  accrued  on  the  crude  escrow 
account.  The  Decision  was  based  upon 
purchases  of  1.927.222  gallons. 

Gulf  Oil  Corp./ Arnold  Barfield.  1/11/90. 

RF3O0-66:  RF300-67:  RF300-S8; 

RF300-eO:  RF300-70;  RF300-71 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Energy 
Refunds.  Inc.  (ERI)  on  behalf  of  Arnold 
Barfield.  a  consignee  and  reseller  of  Gulf 
refined  products.  ERI  used  an  estimate 
to  derive  Barfield's  consignee  gallons. 
While  the  OHA  accepted  ERI's 
estimation  technique,  it  recalculated  the 
estimate  and,  under  a  presumption  of 
injury,  granted  a  refund  including 
accrued  interest  of  $9,947. 

Gulf  Oil  Corp./Clyde  H  Evans,  1/9/90, 
RF300-10896 
On  February  14. 1989.  the  DOE  issued 
a  Decision  and  Order  granting  a  refund 
of  $8,919  to  Clyde  R.  Evans.  Case  No. 
RF300-4996.  Gulf  Oil  Corporation/Clyde 
R.  Evans,  et  al.  \  85.640  (1989). 
Subsequently.  Evans  submitted 
additional  information  substantiating  a 
larger  gallonage  claim  supporting  a 
greater  refund.  Accordingly,  the  DOE 
issued  a  Supplemental  Order  granting 
Evans  an  additional  refund  amount  of 
$24,129.  including  accrued  interest 

Herman  Stude.  1/8/90,  H\272-19 

The  DOE  issued  a  Decision  and  Order 
rescinding  a  December  21. 1989  Decision 
and  Order  issued  to  Herman  Stude  in 
the  crude  oil  special  refund  proceeding. 
The  Decision  rescinded  an  initial  refund 
of  $42.00  and  instead  disbursed  $55.00  to 
the  applicant  reflecting  additional 
gallonage  that  was  not  included  in  the 
first  disbursement  The  Applicant  was 
an  end-user  and  entitled  a  refund  equal 
to  its  full  allocable  share,  plus  accrued 
interest 

International  Financial  Corp.,  1/11/90. 
RF272-S3047 
The  DOE  issued  a  Decision  and  Order 
denying  an  AppUcation  for  Refund  filed 
by  the  International  Financial 
Corporation  (IFC)  in  the  subpart  V  crude 
oil  refund  proceedings.  The  Applicant 
was  a  reseller  of  re&ied  petroleum 


products  during  the  period  August  19. 
1973  through  January  27. 1981.  IFC  did 
not  demonstrate  that  it  was  injured  by 
the  crude  oil  overcharges  and  therefore 
found  to  be  ineligible  for  a  crude  oil 
refund. 

Murphy  Oil  Coip/KS.  Wright  Rf309- 
62;  Bejin  OitCo.  Inc.,  1/10/90, 
RF309-A14 
The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund  in 
the  Murphy  Oil  Corporation  special 
refund  proceeding.  E.S.  Wright  and  Bejin 
Oil  Co.,  Inc.  each  purchased  distillate 
fuels  from  Murphy  on  a  regular  basis, 
but  purchased  motor  gasoline  from 
Murphy  only  sporadically.  Each 
applicant  agreed  that  it  had  been  a  spot 
purchaser  of  Murphy  motor  gasoline 
and.  therefore,  the  portion  of  each 
applicant's  purchase  volume  based  upon 
motor  gasoline  was  denied.  Wright  and 
Bejin  were  granted  refunds  based  on 
their  Murphy  distillate  fuel  purchases 
under  the  small  claims  injury 
presimiption.  as  described  in  Murphy 
Oil  Corporation.  17  DOE  \  85.872  (1988). 
The  sum  of  the  refunds  granted  was 
$395,  including  $76.00  on  accrued 
interest 

Murphy  Oil  Corp./Nuggett  Oil,  Inc.. 

RF309-632;  Ward  Petroleum.  Inc..  1/ 

9/90.  RF309-S33 
The  EKDE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund  in 
the  Murphy  Oil  Corporation  special 
refund  proceeding.  Ward  Petroleum,  Inc. 
(Ward)  was  dissolved  in  1975  and  its 
assets  were  sold  to  Nuggett  Oil.  Inc. 
(Nuggett).  After  considering  the  claims, 
it  was  determined  that  Nuggett  Oil  Inc 
and  Ward  Petroleimi,  Inc.  had  enjoyed 
common  ownership  during  the  Consent 
Order  period  because  (1)  the  president 
of  Nuggett  is  the  son  of  Ward's  former 
owner,  cuid  (2)  the  former  owner  of 
Ward  is  active  in  the  operation  of 
Nuggett.  Therefore,  Nuggett  and  Ward 
were  considered  as  a  single  firm  in  the 
appUcation  of  the  appropriate  reseller 
injury  presumption,  as  described  in 
Murphy  Oil  Corporation,  17  DOE 
I  85.782  (1988).  Under  the  medium-sized 
reseller  injury  presumption.  Nuggett  and 
Ward  were  granted  a  total  refund  of 
$6,190.  $5,000  in  principal  and  $1,190  in 
interest)  based  on  purchases  of 
11,479,672  gallons.  This  refund  was  then 
divided  between  Nuggett  and  Ward  in 
proportion  to  their  respective  purchase 
volumes. 

New  Hampshire  Plastics.  1/11/90. 
RF272-7029 
The  DOE  issued  a  Decision  and  Order 
granting  in  part  an  Application  for 
Refund  filed  by  New  Hampshire  Plastics 
(NHP)  in  the  Subpart  V  crude  oil  refund 


proceeding.  In  that  Decision,  the  DOE 
determined  that  one  of  the  products 
purchased  by  NHP.  styrene,  could  not 
form  the  basis  for  a  refund  in  the  crude 
oil  rchir.d  proceeding  based  upon 
reasoning  articulated  in  Gulf  Oil  Corp./ 
HPI.  19  DOE  1  85.498  (1989).  The  DOE 
determined  that  styrene  was  too  remote 
from  crude  oil  to  be  considered  a 
covered  product.  Furthermore,  the  DOE 
determined  that  styrene  was  not  a 
covered  product  under  the  Mandatory 
Petroleum  Price  and  Allocation 
regulations  and  that  these  regulations 
had  generally  distinguished  between 
petrochemicals,  such  as  styrene,  and 
covered  petroleum  products.  The  DOE 
noted  that  in  general,  the  producers  of 
petrochemicals,  and  not  the  purchaser  of 
petrochemicals,  is  considered  the  party 
eligible  for  a  refund  under  the  end-user 
presumption.  The  DOE  granted  NHP  a 
refund  of  $105.00  based  upon  its 
purchases  of  eligible  products. 

Reeves  Brothers,  Inc.,  RF272-7714: 

RD272-7714;  Cranston  Print  Works, 
Co..  1/11/90,  RF272-7980;  RD272- 
7980 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  two  applicants 
based  on  their  respective  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973.  through  January 
27, 1981.  A  group  of  twenty-eight  states 
and  two  territories  of  the  United  States 
(the  States)  Tiled  identical  consolidated 
pleadings  objecting  to  and  conunenting 
on  the  applications.  The  only  evidence 
submitted  by  the  States  were  several 
textile  industry  trade  journal  articles 
and  an  affidavit  of  a  consulting 
economist  indicating  that  textile 
producers  in  general  were  able  to  pass 
on  any  increased  energy  costs  to  their 
customers.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  that  the  applicants 
should  receive  a  refund.  In  addition,  the 
Motions  for  Discovery  filed  by  the 
States  were  denied.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$68,104. 

Shell  Oil  Co./The  Wemett  Corp..  1/8/90, 
RF31S-97eO 
On  November  9, 1989,  the  Department 
of  Energy  granted  a  refund  to  the 
Wemett  Corporation  in  the  Shell  Oil 
Company  special  refund  proceeding.  See 
Shell  Oil  Co/Gary  D.  Koch.  Inc.,  et  al.. 
19  DOE  \  85.677  (1989).  That  refund  was 
directed  to  the  original  owners  of  the 
corporation.  However,  the  Wemett  name 
and  some  of  the  corporate  assets  had 
been  sold  in  1974,  and  the  purchasers 
also  filed  a  refund  claim  based  upon  the 


purchases  of  the  original  owners.  The 
DOE  rescinded  the  original  refund 
approval  pending  resolution  of  the 
competing  claim  See  Shell  Oil  Co./The 
Wemett  Corp   19  DOE  f  a5.790  (1980).  In 
tiie  present  caB«  the  E)OE  found  that  the 
right  to  a  refund  based  upon  purchases 
made  prior  to  th«-  19"4  sale  had  not  been 
transferred  when  he     rporatename 
and  assets  were  su  i  ;    :ne  present 
owners  The  DOF  t he re!,)re  Concluded 
that  1  •»  'un!    fSl  4Z6  should  be 
appr  !.»  ;  ^  '    '»  j    or  owners  of 
Wemett 

Refund  ^pplicatitjos 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Decisions  and  Orders: 


AflwNic  RicNWd  Co./ 
Oasttrtt  Swvioe  et 

ai. 
AOwitic  Rjchfield  Ca/ 

Twnpto  01  Co.  •(  Si. 
City  o(  Momrow  •!  al.. 
Crown  CsfiUil 

PsMwrnCofp-/ 

Hnchaft  Crowm 

BiN'S  Crown 
E.O.G..  Inc./Gotden 

Arrow  Oary 
Exxon  Cofp./Exxon 

Jo*  Rodrtguaz  «  al. 
Gany  01  Ca/Jug's 

Staly  SarviM. 
GuittOFd  MM,  Inc.  et 

al 
Gu«OilCofp/ 

Buddy's  Fairfax  GuH 

etal 
GuH  OH  Corp./ 

HaflnQft)n  MSi. 

Heringlon  Qtil _. 

Gulf  Oil  Corp./Howies 

CM.  Inc  et  aL 
GoKOilCorp./ 

Hulcnerson't  GuH 

Service  el  al. 
GuH  Oil  Corp /Morgan 

Fuel  and  Heatmg 

Co 
Ctvk't  GuH  SUbons... 

Florida  Center  GuH 

GuH  OS  Corp/ 

Oswego  Oil  Service 

Corp.  etai. 
GuH  Oil  Corp./ServKe 

0<  Company. 
GuH  at  Corp/ 

>».-'i,,i~>^    1  I"  •»'  at 
Ma-.f-  . .       i'w-  »■  ai. 
New  YorV  Umverwty ... 
Shell  Oil  Co./Peeblea 

Oil  Co  et  ai 
Univeraity  ot  Rhode 

Wand  el  aL 


CaaeNo. 


RF304-5592 


RF307-S0e9 

RF272-24554 
RF313-315 


RF311-8 

RF307-883 

RF26S-2e60 

RF272-32335 

RF30O-95 

RF30O-9633 

RF300-9634 
RF300-5923 

RF300-8810 
RF30O-10759 


RF300-107eO 
RF300-10773 
RF300-9555 


RF30O-7241 

RF30a-7242 
RF300-1C»20 

RF272-37528 
RF272-78431 

RF315-14 

RF272-20526 


Date 


1/12/90 


1/10/90 

1/12/90 
1/12/90 


1/11/90 

1/9/90 

1/12/90 

1/8/90 

1/8/90 

1/12/90 

1/12/90 

1/12/90 

1/9/90 

1/8/90 

1/9/90 

1/12/90 

1/10/90 

1/8/90 

1/12/90 

1/9/90 


Name 

Case  No. 

Bartkue  OH  Company 

C^un  Electric  Power  CooparaSM, 

'jt>  0*  '^  Ku'^^-fWe 

KEE-0176 
RF314-tO 

RF272-7'>6S; 
RF307-403 

Mt*'   M'^*"?**^                       

RF272-ae344 

RF307-eiS5 

"■-.'.tHV  (.    At'.a'^tK    "-"^'VK* .—««.-«-«.... 

RF3OO-0377 
RF3O4-6790 
RF307-e341 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  An>eala,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC  206BB. 
Monday  throu^  Friday,  between  d» 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  8, 199a 
GtOT^t  B  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[PR  Doc.  90-6004  Filed  ^-14-90: 8:45  am] 
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Dismissals 

1  he  ioiiowing  submissions  were 
dismissed: 


Proposed  Refund  Procedure& 

agency;  Uil.ot  of  Hearings  and 
Appeals,  Energy. 
AcnoM;  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMARY  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  tiie  proposed 
procedures  for  the  disbursement  of 
$1,250,000.  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with 
Meadows  Realty  Company  and  San 
Joaquin  Refining  Co.,  Inc.  The  OHA  has 
tentatively  determined  that  the  funds 
will  be  distributed  in  accordance  with 
the  DOE'S  special  refund  procedures,  10 
CFR  part  205.  subpart  V. 
DAT!  AND  ADDRESS:  Comments  must  be 
tiled  in  Duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Ragistat  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  All  commenU 
should  display  a  reference  to  Case 
N:!mbr-KEF-0133 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Wie^  •     i  *.  puty  Director, 
Office  of  Hean.'^^s  d.:.c  Appeals, 
Department  of  Energy.  1000 
Independence  Ave.,  SW..  Washington. 
DC  20585.  (202)  586-238a 


SU«»lJU«EKTWIV  »tFO«MATK>N:  In 

accordance  with  1 205.282(b)  of  the 

procedure!  regulations  of  the 
Department  of  Rnerg>  (DOFj,  10  CFk 
?''i5,282lbi   n;i!i!  <-  is  heretn  given  ui  'he 
issuariLfe  ol  Uie  i-^opo<ipd  Decisicir.  hro 
Order  set  out  below  T^e  Prnposec 
Decision  and  Orrie'  ses  !  rh  the 
procedures  that  tne  'X  )F  ;  ,it.  tentatively 
fonnulated  todi^"'">~''''^  S*--''^'  '•(*"  '■  ^t 
has  been  remittee  b>  .Meaouwh  Ktcty 
Company  and  San  Joaquin  Refining  Co., 
Inc.  to  the  IX)E  to  settle  possible 
violations  of  the  federal  petroleum  price 
and  allocation  regul  h  •  -^  The  DOE  is 
currently  holding  the  £unai^  m  an  interest 
bearing  account  pending  distribution. 

Applications  for  refund  should  not  be 
filed  at  diis  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  prooBdures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  in  the  Fevers' 
Register,  and  should  t>e  sent  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  will  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  through  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
located  in  room  lE-234. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  If  commentors 
express  sufficient  interest  in  presenting 
their  views  orally,  the  DOE  will  convene 
a  public  hearing.  In  the  event  we 
determine  to  hold  a  hearing,  notice  will 
be  given  in  the  Federal  Register. 

Dated  March  8, 1990. 

Ceo'i'f-  H    Hrf  i:\Sty, 

Direcior.  Office  of  Hearings  and  Appeals. 

PROPOSED  DECISION  AND  ORDER  OF 
THE  DEP/VRTMENT  OF  ENERGY 

ImpleinenUbi       '  srMcial  Refund  Procedum 

March  &  19U0 

Names  of  Firm:  Meadows  Realty  Company. 
San  Joaquin  Refining  Co..  Inc 

Date  of  Filing-  April  28, 1989. 

Case  Number  KEF-0133. 

On  April  28, 1988.  the  Economic  Regulatory 
Administration  (ERA)  filed  a  Petition  with  the 
Office  of  Hearing*  and  Appeals  (OHA)  of  the 
Department  of  Energj  (DOE)  requesting  that 
the  OHA  formulate  and  implement 
procedui«8  for  distributing  funds  obtained 
through  the  settlement  of  enforcemait 
proceedings  between  Meadows  Realty 
Company  (fonneriy  San  )oaquin  Oil 
Company).  San  )oaquin  Refining  Cc  inc. 
(hereinafter  referred  to  collectively  as  San 
Joaquin)  and  the  DOE.  10  CFR  part  206. 
subpart  V. 


'T^' 


FwdiT^'   Rp'iH^T'f'" 
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San  )<w<|iiin  Oil  Conpany  (SfOCI  «»• 

engaged  in  'r"  rfftnwn  if 
•ale  of  pefifw-i   ,.»•*  •  nw  mi 
period  olS»T""',frfTr  i-.r  ■ 
1978.  S}OC  >»»«  -i  -fhi.tr 
defined  to  «'  r~  I  ^-x-  >--^. 
S|OC waa  ib*--;-:; -■'-»>  5,iL.|.- 
rrmlitinrn  set  fonh  m  S  CFR  part  isa 
tubpart  L  aiMJ  10  CFR  part  ZI2.  rabpart  E.  San 
loa^rin  Raftmng  Co..  Inc.  (SptC)  acqaired  aU 
of  •'i*.  i«i«>»?«  --f  ^»or  on  May  1. 1979,  aad 
th.'.  .  *."  .-Dif»if>-''  SI  tberafiatagof  cnidaoti 
and  Sd  '     '  "otifM-r   ^tralaaB pndacts dwlng 
thereni        »  "^  ragalalafy period wfatdi 

endad  aa  )nuary  tt.  Itn.  qOC  aMiqOR 
aie  haninflar  ooUactrraly  raiorad  to  aa  Sao 
loaquia  The  ERA  condiicted  an  audit  of  San 
joaquin'fl  comphaBoe  with  the  Mandatory 
Pelroia«aP'   «      *;  .      .na  ooalataod  In  • 
CFR  laa  aabvar  ^  auc  10  CPR  part  2U 
during  the  penod  Septaaber  1S73  dvoash 
Apni  197S  (the  aadit  perwd).  A*  a  reaalt  of 
this  audit  die  ERA  isauad  a  Propoaed 
Remedial  Order  (PRO)  to  San  loaqnin  oo  |ime 
4, 1982  which  alleged  that  San  (oaquin 
overcharged  its  CMloman  in  aalet  of  refined 
petroletun  prodacta  dwng  the  aadtt  period 
Following  proceedny  bdbra  tW  OHA  the 
PRO  waa  maandad  la  dw  BRA  far 

February  27.  M87  the  BRA  iaaaad  a  raviaad 
PRO  to  San  hMquiB. 

In  order  to  tetiic  and  finally  reaohre  all 
dvil  and  administrative  claima  and  dispotea 
between  the  DOE  and  San  loaquia  San 
loaquin  and  ttte  DOE  entered  into  a  Conaent 
Order  which  becane  final  on  )ane  17. 1988.  53 
FR  22706  ()nne  17.  M88).  Tile  Conaent  Order 
■eltles  the  habihty  of  Sea  loaqain  regarding 
all  adnuniatrative  dalaa  ud  diapalaa. 
whether  or  not  provioaaly  aeaertad.  between 
the  DOB  aad  Sea  loaqaiB  oonotmiag  San 
Joaquin't  conpliance  with  the  federal 
petroleuio  and  pnce  allocatioa  regulationa 
during  the  penod  September  1973  through 
January  27. 1981  (the  Conaent  Order  period]. 
The  Consent  Order  states  diet  San  loaquin 
has  made  no  adaaasioa  nor  the  DOB  any 
finding  that  San  loaquin  vioiatad  any  stotute 
or  regulation. 

Pursuant  to  the  Consent  Order.  San  foaquin 
agreed  to  pay  to  tiw  DOB  the  aaaant  of 
Si  .250080  piaa  lataraol  b«ai  laaaary  1. 1988' 
The  Consent  Order  faadi  have  been  placed 
in  an  inlerest-beanng  escrow  account 
maintained  by  the  Department  of  the 
Treasury  for  ultimate  distribution  by  the 
DOE.  Thu  Proposed  DeosMm  and  Order  scU 
forth  the  OHA's  lenlabve  plaa  far 
distributing  diese  faadi  to  qualifiad 
purchasers  of  San  foaqaiB'a  Nfioad 
petroleiHB  pradncis.  Bacaaae  the  pnoadivea 
tei  fortk  in  Ihm  Dmamm  are  ia  propoaed 
form,  no  apptcatioaa  shoald  be  filed  at  this 
time.  A  final  detervaaation  will  be  issued  at  a 
later  date  annoonaac  that  die  filing  of  San 
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San  loaqnia  paid  K-i  s 

inlcreal  beariag  aocaiMl  H  be « 

luibility .  As  o<  laaaary  L 1 

Iht  saMMBM  dss  to  Ihs  DOB  I 

Coaasat  (Ma.  *srsfa 

was  refoMfed  l«  MhJbih  Raahy  CeaipaRr  oa  Inly 


loaqate  refund  applications  is  aathoriiad. 

Comments  are  soUated  on  these  proposed 

prt)ce<hvea. 
n.  Propoaed  Refaod  Pnxr  uif  « 
As  we  indicated  above,  li^  Uunsent  Order 

settfaac 
All  drO  and  admin-'^^tiv«»  Harms  and 
dispalaa.  whether    ^      •  '>'"^'  •<m 
asaailed.  between  UUt  and  San  Joaqpfa 
tuatjaiuiiH  San  loeqnin's  ooaarifaaea  wttfa 
Fadanl  pemfaan  price  and  allocatioo 
regulatioas  (as  defined  herein)  during  the 
period  September  1973  through  )anuary  21. 
1981  •  *  • 
Consent  Order  at  f  101.  The  phrase  Federal 

petroleum  price  and  allocabon  regulatioos  ia 

defined  by  Consent  Order  as: 
All  pridivg  and  allocation  requirements 
imposed  by  or  under  the  Booaomic 
Subiiiatioa  Act  of  197^  the  Bmerntency 
PetrolaoBi  Allocation  Act  of  1973.  the 
Federal  teaisy  Adiiiiiatrataon  Act  of  1874. 
Prssidaaaal  Proclamation  327a.  and  all 
appiicaUo  DOB  regulations  codibed  in  6 
CFR  part  ISO.  subfMri  U  and  10  CFR  parts 
205.  2ia  211,  212  and  213,  including  all 
rules,  rulings,  guidelines,  interpretations, 
clarifications,  manuals,  decisions,  orders, 
forms  and  reporting  and  certification 
requirements  regarding  such  regulations. 

Consent  Order  at  \  204.  The  OHA  believes 
that  this  langua(<e  was  intended  to  cover  any 
potential  violations  by  San  loaquin  of  the 
regulations  goTeming  crude  oil  as  well  as 
refined  products.  The  OHA  finds  further 
support  for  this  interprets  bon  because  the 
Corwent  Order  governs  the  period  frooi 
September  1973  through  January  27. 1981.  but, 
the  refined  products  sold  by  San  loaquin 
were  all  decontroUed  by  Septeaiber  1. 1978* 
Therefore,  the  Cooaeat  Order  oovef*  a  period 
extending  almost  four  and  one  half  years 
after  San  |oaqnin  stopped  selling  controlled 
refined  prodacts.  Howevar.  Ike  Coateol 
Order  does  not  give  liie  OHA  aay  gnjdaact 
regardmg  the  proper  sllocatioa  of  the 
Consent  Order  funds  between  refined 
products  and  crude  oiL  The  Propoaad 
Consent  Order  does  stats  that  "itpie  maior 
regulatory  area  of  dispute  concerns  San 
]oaquin°s  pnang  of  refined  petiuleuni 
products  subtecl  to  pnce  controls  "  53  FR 
15441  at  15441  (April  29.  l  ««*     ^  fxirdingly. 
die  OHA  believes  that  it  i>  ^-^-HMmabim  to 
allocate  20  peroeat  of  the  ConscBt  Order 
funds  to  the  oade  oti  pool 

A.  Distribution  of  the  San  fooqain  Crude  Oil 
Funtk 

We  propose  that  the  San  |oaq«in  crvde  oil 
momes.  t2SO.00a  plus  mterest  be  disbursed 
in  socordance  with  the  DOE'S  Modified 
Statement  of  RestituDonary  Policy  in  Crude 
Oil  Cases  (MSRP).  51  FR  27888  (August  4. 
1986).  using  the  procedures  dcscribad  in  New 
York  Petwieum.  Inc.  et  al.  18  DOE  \  86.438 
(1988).*  Up  to  20  percent  of  these  hinds, 


thstsnassfdM 


•  Ss*  LsMsr  h<MB  Kevin  It  CHflin.  AMofaay  Car 
San|oaqalB,tollaymoMiP  fUynsr.  |r..  OHA 
AiiofTwy  AAiisar  (Jsaasfy  12,  iMi|. 

•  Shortly  sflst  tssBSBOS  of  the  MSRT.  *e  OHA 
I  iatsaasa  10  sppty  Ihs  MBRP  ia  ail 

I V  proessdiaas  tavsMag  sBsgsd  ends  oU 
violatiaas  sad  ssMdisd  eaasMBts  ooaoeming  tb« 
refund  procedures.  51  FR  SHi  lAaywl  2a  isas) 


$50,00rl   ».ili  !>>  r)ittnhulp<i  !'■  uiniirt!  pn-'.es 
in  the  !  M  >i- >  juhpart  V  crwav  (Ml  rrfi'tW 
pfOCe»'''Hg  R?fiu»d»  U.  t-hwuxe  (.Jaim«m»  lO 
thatprtx  .-t-rjin*  w'l    'f  tirfiM'''    ir;  «  p'T-^allon 
refuDC  aaiDLin!  Jer-.n'  *,\   rv  "*::.«  thf  sum  of 
all  crade oil  overcharvf  .7ion>fi  m  nt---^  '•: 
the  total  U.S.  coaaumpnon  of  ;H'fnMf''m 
I  penod  of  f><i«-ts 
"  I*  Thf  pnriupal 
voluBetric  rafaad  aaoani  as*uciu>ed  with 
the  San  |oaqi^  oade  oil  funds  is 
100000001237  per  gallon.  For  further 
inforoMttoa  fir"-— t"n  application 
proceduraa  ia  Ike  aah^  V  oade  oil 
prooeedinSi  See  Tteooo /nc..  19  DOE  1 85,200 
convcled  19  DOB  1 85.236  (1989). 

Under  the  terms  of  the  MSRP.  we  propose 
that  80  percent  of  the  San  loaqiun  crude  oil 
funds,  lboo.000.  plus  interest,  as  wefl  as  any 
portion  of  the  above-mentioned  20  peroeat 
reserve  which  is  not  distnbuted.  be  divided 
equally  between  the  stales  and  federal 
government  for  indirect  resntnnon.  Refunds 
to  the  states  will  be  in  proportion  to  the 
consumption  of  petroleum  products  in  each 
state  during  the  penod  of  pnce  controls.  E^., 
id.  at  88.375. 

B.  Eligibility  for  Refundt  from  the  Refined 
Product  Funds 

The  settlement  amount  of  SIJXJOOOO  plus 
accrued  interest,  will  be  svailable  for 
distribuuon  to  purchssers  of  San  Joaquin's 
refined  petroleum  products  dunng  the  penod 
September  1973  through  the  date  when  the 
specific  product  claimed  was  decontrolled. 
San  (oaquin  has  indicated  that  it  did  not  sell 
any  controlled  refined  products  after 
September  1. 1976,  the  date  that  gas  oils  were 
decontrolled.*  Accordingly,  the  OHA 
believes  thst  August  31. 1976  is  the  last  date 
that  a  covered  refmed  product  would  have 
been  purchased  from  San  (oaquin.* 

C  CahuJaUon  of  Refund  Amount 

We  propose  opting  s  volumetric  method  to 
apporiion  the  San  {oaquin  escrow  accooot 
We  will  denve  the  volumetnc  figure  by 
dividii«  the  tlJKKUnO  received  Iraa  8aa 
Joaquin  by  the  total  lofaas  of  covered 
products  sold  by  the  firm  dunng  the  period 
from  September  1973  through  August  SI,  197& 
This  yields  a  volumetnc  refund  amount  of 
1001647  per  gallon,  exclusive  of  interest* 


On  April  ic  '  *r    ' .- OfiA  itaaed  a  Nolica 
analyiing  :' '      nimfntaand  •etnnglor 
procedures  re^jarams  sppttcaoons  for  crude  oil 
rsteda.  &2  FR  U737  lA[|irll  M  19*7). 

«  It  w  estimated  that  2jnagB7  33&aoo  nallooa  of 
petroleum  product*  were  conauned  m  the  United 
Suiss daring dw  period  Aagssi  1073  ihiiiinii 
January  1981.  Momtam  Pml  Supply  Ctmpooy,  H 
DOE  1  aMTS  at  MJM  n.  4.  (19HUI. 

•  Sae  41  FR  30090  Duly  22. 1970). 

*tmp  >w  .','  i»f  rvTic  Ht<><i  ttiatHsoideBtygss 
oika.H<t;r.i    «  ~.  ^„^ui«  'up  oila  and aadtfs 
dialii"    ••  '•■  ><n  applicant  wtU  aot  be 

elijii'  '  -v'und  baaed  upon  aapkalt 

pwctMsed  alter  MarrS  n.  1974  (»■>  »wtf  «iii>halia 
ware  dsoonlroUsd  on  April  i.  ir  4   iv.  •>  .^\4 
(Aprils.  1974): 38 FRl3aa6(Apnl  i;.  11^4 1  Retidual 
fnsi  oib  were  dsccalrollsd  on  Nns  1,  ivm.  41  FR 
13090  (April  1. 1970).  Middle  dianllatet  were 
deooniroUed  oo  July  1, 1970. 41  FR  24510  Dim  11^ 
1970). 

1  To  cooyis  tt*t  figvs.  we  astlsaatad  dwt  Ssa 
(osquln  sold  a  toul  of  000.882,802  galloas  of  oovewd 


This  method  is  based  upon  the  presumption 
that  the  alleged  overcharges  wesr  spread 
equally  over  all  galinns  fsf  asv  ert»(i  prtxiui  is 
sold  by  San  )oaquin  dunnx  thf    .msent  order 
period  when  the  refineti  pr  ,ihi:  ts  that  it  sold 
were  controlled.* 

Under  the  volumetric  approach,  sn  eligible 
claimant  will  receivf  a  rffand  equal  to  the 
number  of  gallons  <if '  ^  t-rvd  products  that  It 
purchased  from  San  i   n  ;  .  r  annngthe 
consent  order  perioo  v^.it-n  ihe  products 
claimed  were  controlled,  multiplied  by  the 
per  gallon  volumetric  amount  for  this 
pnx^eding.  In  addition,  each  successful 
claimant  ««rill  receive  a  pro  rata  portion  of  the 
interest  that  has  accrued  on  the  San  Joaquin 
refined  product  funds  since  the  date  of 
remittance. 

As  in  previous  cases,  we  will  eslabhsh  s 
minimum  amount  of  $15  for  refund  claims. 
E.g..  Urban  Oil  Co..  9  DOE  1  82.541  at  85.225 
(1982)  [Urban). 

1.  Shelving  of  Injury 

We  propose  that  each  claimant  will  be 
required  to  document  its  purchases  of  San 
Joaquin's  covered  products.  In  addition,  we 
propose  to  require  an  applicant  to 
demonstrate  that  it  was  injured  by  the 
alleged  overcharges.  In  order  to  demonstrate 
that  it  did  not  subsequently  raise  its  prices 
and  thereby  recover  the  increased  costs 
associated  with  San  Joaquin's  alleged 
overcharges,  a  claimant  will  have  to  show 
that  it  maintained  banks  of  unrecovered 
product  costs.  We  are  willing  to  accept 
information  establishing  with  reasonable 
likelihood  that  a  claimant  had  banks. 
Seminole  Refining  Inc..  12  DOE  |  85.188 
(1965):  See  also  Bayou  State  Oil  Corp..  12 
DOE  1  85.197  (1985).  In  order  to  demonstrate 
injury,  a  claimant  must  also  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs  to  its 
customers.  E.g.,  American  Pacific 
International.  14  DOE  \  85,158  at  88.295 
(1986). 

2.  Small  Clainu  Presumption 

We  also  propose  to  sdopt  s  presumption, 
as  we  have  in  many  cases,  that  purchases 
seeking  refunds  of  $5,000  or  less  were  injured 
by  San  Joaquin  s  pricing  practices.  Uban.  9 
DOE  \  82.541  (1982):  see  also  Marion  Corp., 
12  DOE  \  85.014  (1964).  Under  this  small 
claims  presumption,  an  applicant  seeking  a 
total  refund  of  S5,000  or  less  will  not  be 
requred  to  make  a  detailed  demonstration  of 
injury.  Such  an  applicant  need  only  document 
iu  purchase  volume  of  San  Joaquin  covered 
products. 

3.  End-Users 

We  propose  to  adopt  the  presumption  that 
end-users,  i.e.  ultimate  consumers,  whose 
businesses  are  unrelated  to  the  petroleum 


products  during  the  period  from  September  1973 
tiirough  August  31, 1070. 

•  Nevertheleaa.  we  realixs  dial  dw  impact  oo  an 
individual  claioiant  may  have  base  ysalar  than  the 
votaMtiic  HBoaaL  We  thsrsfors  praposs  dist  thf 
vohnetric  iiiiiSM^illna  will  be  rsbunable.  and  w«- 
will  aUow  a  claimaai  to  sabadt  svidsnce  detailing 
the  specific  miiilisuss  that  it  tncnned  in  order  to 
be  eligible  for  a  larger  refund.  £«..  Standard  Oil 
Co./ Amy  and  Air  Force  Exchange  Service.  12  DOE 
1 85.015  (1904). 


industry,  where  injured  by  San  Joaquin's 
alleged  overcharges  Id  at  88.030  see  also 
Thornton  OH  Cc^.  \  Biin{\9m}  We 
propose  that  end-users  of  San  louqukn  b 
refined  prodods  need  only  document  ihe.r 
purchase  volumes  of  San  Joaquin  s  covered 
products  to  make  a  sufficient  showing  of 
Injury. 

4.  Regulated  Firms  and  Coopers  nvp; 
Weprt^pooe  that  claimants  whuf>e  prices 

for  goods  and  semces  are  r^Ki-"'-'^''  ^y  * 
government  agency  (such  as  a  pubnc  utility), 
or  by  the  terms  of  a  cooperative  agreement 
will  be  preaumed  to  have  absorbed  thp 
alleged  overdiaiges.  Accordingly  sui.n 
claimants  need  only  submit  documt'niution  of 
the  volume  of  covered  ;woducts  purchased  by 
them,  that  were  used  1^  thenuelves  or.  in  the 
case  of  cooperatives  sold  to  their  members  in 
order  to  receive  a  full  volumetric  refund. 
However,  regulated  firms  or  oooperativet  will 
be  required  to  certify  that  they  will  pass  any 
refund  on  to  their  customers  or  member- 
customers,  provide  us  with  a  full  explanation 
of  how  they  plan  to  accomplish  the 
restitution,  and  certify  that  they  wiU  notify 
the  appropriate  regulatory  body  or 
membership  group  of  their  receipt  of  the 
refund.  Marathon  Petroleum  Co.,  14  DOE  | 
85.286  at  88.514  (1986):  see  also  Office  of 
Special  Counsel,  9  DOE  1  82.538  at  85.203 
(1963).  We  will  not  require  a  public  utility 
seeking  a  refund  of  $5,000  or  less  to  submit 
the  above  referenced  certifications  and 
explanation.  Sales  of  covered  products  by 
cooperatives  to  non-member*  will  be  treated 
In  the  same  manner  as  sales  by  other 
resellers  or  retailers. 

5.  Indirect  Purchaser* 

We  propose  that  firms  which  made  indirect 
purchases  of  covered  San  Joaquin  products 
may  also  apply  for  refunds.  If  an  applicant 
did  not  purchase  directly  from  San  )oaqula 
but  believes  that  covered  products  it 
purtdiased  from  another  firm  were  origfauUy 
purdiased  btm  San  Joaquin,  the  appikant 
must  establish  iU  basis  for  that  boUaf  and 
identify  die  reseller  from  whom  die  prodncU 
were  purchased.  Indirect  punJiasers  who 
either  fall  within  a  class  of  applicant  whose 
Injury  Is  praaomed.  or  who  can  prove  injury, 
may  be  eligible  for  a  refund  if  the  reseller  of 
San  Joaquin  prodocte  paseed  thnogh  San 
Joaquin's  alleged  overcharge*  to  Its  own 
customers.  Eq..  Dorchester  Gas  Corp.,  14 
DOE  1  85J40  St  8&451(1966). 

8  Spot  Purchasers 

We  propose  to  adopt  the  rebuttable 
presumption  that  a  claimant  who  made  only 
•pot  purchase*  fran  San  Joaquin  was  mt 
injured  a*  a  remh  of  dio*e  purchaae*.  A 

claimant  is  a  spot  purchaser  if  it  made  only 
sporadic  purdiases  of  significant  vohnne*  of 
covered  San  Joaquin  product*.  Acoowilngly.  a 
■pot  pmnharirr  claimant  muat  aobnit  apedfic 
and  detailed  evidence  to  rebut  the  spot 
purchaser  presumption  and  to  establish  the 
extent  to  which  it  was  in|ur«d  at  a  result  of 
its  spot  purchases  from  San  loaquin.  £^. 
Office  of  Bnfwcemeni.  8  DOF  \  82,587  at 
8S,aoe-«7  (1981). 


7  Ap;  :.f.ttr">>  St'pi.ri);  ketsiPc;*  Based  on 
Alloc. a!:i>r.  (Jihirriii 

W  (  ail.:  ^f  (>snii«  disi.  while  ths  Consent 
Order  in»»^  )-s  m  allegation  of  known 
allocabor  vn>..<  ons,  we  nay  receive  claims 
allegii«8«nio<u    I  » fsllure  to  hniah 
pcUuhiM proaucte  uat  it  was obMgited  to 
•apply  tmdar  the  DOE  allocattoa  nyulatioDs 
that  becant*  effectivs  in  (anuary  *.9^i  f^  10 
CFR  part  211.  Such  claims  cc„,a   >♦  '.nft-c  on 
the  Conaent  Order's  broed  language 
regardiiig  die  matter*  *ettled.  See  section  D 
above.  We  propose  that  sny  such  spplication 
be  evaluated  with  reference  to  the  standards 
set  forth  In  subpart  V  unpiementotion 
decisions  such  as  Office  of  Special  Counsel 
lODOBIitMS  St  88.220  11962).  snd  refund 
application  cases  such  ss  Mobil  Oil  Corp./ 
Reynolds  Industries.  17  DOE  1  85.806  (1988) 
Marathon  Petroleum  Corp  /Research  Fuels. 
Inc.  19  DOB  1 86,575 119891.  sctioo  for  review 
pendii«.  CA  g  gg  gWI-C  (N.D  Tex.  flM 
Nov.  22. 1990).  Tltoee  standards  generdly 
require  an  allocatiaB  dainant  t3  dsoKmsirate 
the  existence  of  a  auppber/onnAasar 
relationship  with  the  Consent  Ordar  firm  and 
the  likelihood  that  the  Consent  Order  firm 
failed  to  furnlA  petroleum  products  that  it 
was  obliged  to  supply  to  the  claimant  under 
10  CFR  pari  211.  In  addition,  the  claimant 
should  provide  evidence  that  it  sought 
redress  from  the  alleged  sllocation  violatioiL 
Finally,  the  claimant  must  esUblish  that  it 
was  injured  and  document  the  extent  of  the 
injury. 

In  our  evaluation  of  »  nr  ne'  sllocation 
claims  meet  these  standards,  we  will 
cmsider  various  fsctors  For  example,  we 
«dll  seek  to  obtain  as  much  information  as 
irtrtriW*  about  the  DOEs  treatment  of 
coaplaints  made  to  it  by  the  claimant  We 
win  also  look  at  any  affirmative  i 
thst  San  Joaquin  may  have  had  to  lb*  i 
allocation  violstion.  £.9..  id.  \a  asseeslng  an 
allocation  claimant  s  in|ury,  we  will  evaluate 
the  effect  of  the  alleged  allocation  violation 
on  iU  entire  baelna**  operatian  with 
particular  reference  to  the  emonnt  of  product 
that  it  received  from  suppliers  other  than  San 
Joaquin.  In  determining  the  amount  of  an 
allocation  refun.i  wf  will  utilire  any 
information  t.h^    r  ,• .  De  available  regarding 
the  amount  of  San  loaquin  allocatlaa 
violations  in  general  snd  legaidlBgthe 
specific  allocatioo  violation  alleged  by  die 
claimants.  FtaiaUy.  since  the  San  Joaqtdn 
Consent  Order  reflects  s  negotiated 
compromise  of  the  issues  mvolved  in  so 
enforcement  proceeding  agataiat  San  Joaquin. 
as  well  as  potential  unknown  violaHons  and 
the  Consent  Onkr  amount  I*  Iberff-f^  .>•*• 
than  San  Joaquin's  potential  babtuty,  we  will 
pro  rate  any  aUocation  refunds  that  would 
otherwise  be  diaproportiooataly  laig*  in 
relation  to  the  Consent  Order  fiaid.  Cfi4m(d!, 
Inc/Whitco,  Inc.  19  DOE  1  85319  (19W1 

m  Diatributioc  of  Refund*  Remaminj  aftar 
Consideratioc  ol  Mi  RefinoC  Produci  U»>?ur>c 
\pphcJiHons 

I.',  Uie  event  that  money  retr.a;;!*  e!  l:  all 
meritorious  refund  appbcations  have  been 
processed,  the  fmid*  m  the  San  Joaquin 
refined  products  escrow  account  will  be 
disbursed  in  accordance  with  the  provisiooe 
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of  tha  Piiiul—  OwdMUfB  and  Dtetributkia 
Act  of  UN  (FODRA).  15  U.SJCA.  4B01-4S07 

IV.  COIM  luMam 

Applicationa  for  Refuad  in  Ms  prxxxeding 

th<  "  -nt  Se  ''".W  7f  r'-:T  ■■T,f  'Vfarted 

ppK  »'<tnrvii  for  '-'inji  *;,i«''-<,r)''.<!rs  ':>r  Refund 
will  be  ;ir'>vv (.*.„■   y  s  '■-'.t'  ]  •*^..\>{:fv.  ad 
Order  *«■'  '-►■  ht"-'--'  ■.•>,  r-v      "'eSaa 

lOMfUtr.        «.•►■;-■      ''■■•<•!   '  ,■!,*,,    ■»>.  ■•-■'-ri^fo 
publiri.»»-  •"»    !!«!""■(-;'?!  T>  pfx*"*.*  HI"- 
pr'"-'  '■»'  fn  ->('j>.w'^jr!<'v  "■  r  <>  t  ;■>•  '••ntlaj 

lh«  ter  !.<•■'.  •"   !(••/■•.)■'.  .V  ■in  .»-!■,->•••  -n-    '   ■•■■ 
in  this  i':upo»«!ti  Uw-iiijc  *:!'-!  LT"J*-r  jr>.  s.  f 
be  fited  with  the  CMBoe  of  Hoortny  and 
Apo^a!)!  wthm  m  <1rt«  of  tile  pobbcotkn  of 

{^;h  =v,.j ,. >«i^5^,    w*(  i«i;s  .,  ^ad  Order  in  tBe 

D,-,,,;  ,:..  ,  ■  .  ■  .-.■.-■'.■»     <  <,.«....'-  ^.*  Reahy 
punutf'''      't'^  '  ^.ti^ft'-f      '"  .^'f  ftnaoxed ofl 

julMl7.  Jjm  wu'_  rw  jist  ■'",'<'d  la 

acuwd— »  wtth  tfao  lowgofg  Deoaion. 
■^ '\-    7- r-VTB  FUed  >-14-«0(  1:46  ami 


ivj*-' 


l-'-**-^' 


Access  ?o  Cfjf^im-mrttmt  fl<m*n«"<~ 
Informattrir  'v^  ^.uii^xjtes  B.-ise'.; 

«r,f  »#CT-.  t>iv  I  romBcnta)  Protection 
,       ry(HPA). 

ACTio#c  Notice. 


suMMARv-.  EPA  kae  ■■thorind  its 
contractor.  Computer  Bated  System*. 
Inc.  (CBSI).  of  Fairfax.  Virgtiiia.  for 
access  to  information  w>hi  h  r .,«  been 
submitted  to  EPA  »r<iet  &««.iAcas  6  and  8 
of  the  Toxic  Su(  -'•'ir« .-«  Control  Act 
(T8CA).Some       -'-     fannatian  may  be 
claimed  or  det»>  ~ .   ••  :  to  be  confidential 
business  informaUoo  (CBT). 
0£Trr  >   -'-"in  to  tiie  confidential  data 
'  ;.   FP A  win  occvr  no  ttooner 

'.■  ,  -,,i.  .  M    N-.ih.    ''  '.rv,  <'  '    TSCA 
fcjivm^r-.'nfi'!'' ■  *^«-t'.r'  .  Divtsion  frS- 
799).  Ci-'  .  »>     ^  r  :.  ^   ".      --inces. - 
EnviroimienUl  Protect  1.      ^..-utt.  Rm. 
E-^45. «n  M St.  SW     A  ^tocDC 

a04«0. -<2Q2)  554-14*  ^  .2)  56*- 

ujwuMSMiAPt^  Mfumij^iHitc  Under 
contract  number  06-DS-OO13.  contMCtor 
Computer  Baaed  Systama.  be  of  27S0 
Prosperity  Am.  Mti  SIB.  Fairfax.  VA 
will  compila  JafJawMttna  fcrtha  Oflfaa 
of  Toxic  Sabalanw  (OTSV  WonBatkn 
Manaaemeni  DIvlaioD  (IMD).  GBSFs 


support  wlU  Ini  iiiilt    irfu  .  ifrv  of 
infomwi'ir.  'ii  iiuprMTt  fx-.St'ntial 
regula;ujri  utuitT  ift ' f  rt  ^''  fSCA. 

In  ai.t:»m:ian»:>'  wf   K'  r''V  2.306(}), 
EPAhas  fi'-'f"'T-.::;*-'*  "'""  ''■''•"    "n tract 
numbered  l »ft  '»"  *.  «-Ji>i  ^-i.i  '•■^■..  ;ire 
access  to  (Hi  «     mitted  to  EPA  under 
sections  6  anu  h  uf  TSCA  to  perform 
snocessfully  the  duties  specified  nnder 
the  conttacL  CBSI  pawoiinal  wi!  V 
given  aooeas  to  tnformatiaB  lubiii  1 1  <  cv. 
under  seciuni.N  h  m  ,;  8  of  TSCA.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  CBl.  - 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  informs  bon  under  sections 
0  and  8  of  TSCA  that  EPA  may  provide 
CBSI  access  to  these  CBI  materials  on  s 
need-to-know  basis.  All  access  to  TSCA 
CBI  under  this  contract  will  lake  place 
at  EPA  Headquarters  and  CBSTs  facility 
located  at  470  L'Enfant  Plaza.  Suite  7103, 
Waakii«ton.  DC  CBSI  has  baan 
aothorized  access  to  TSCA  GBI  at 
CBSTs  facility  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 


Confidential  B 


i.nint'SK 


Ii.'ormatfoo" 


security manii. . .  hi  A  r;.  -  approved 
CBSrs  security  plan  and  has  found  the 
facihty  to  be  in  compliance  with  the 
manaaL 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  June  30, 1990. 

CBSI  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  security 
prooadorat  bafota  they  are  pannltted 
access  to  TSCA  CBI. 

Dated  March  9.  I88a 
Linda  A.  Tianaia. 

Director.  Ipformation  Management  Divuioa. 
Office  of  Toxic  Subtlances. 
[FR  Doe.  «>-Sa>3  Filed  »-14-aOc  •:45  am) 


FTDfRAl  MAnrn«*F  CO*lilfSSiOM 

MaTsoo  Navtyation  Co  .  **«,    P-ropoaed 
General  Rate  irvcr#ii»«  of  1  A  Pefcerrt 
B«.twe«n  United  States  P»cifk;  Co»»' 
PorTs  and  Hawa<i  Port*.  C^xU"  ot 

lr¥«»«ti<}ation  iw-xi  H€anr!^ 

On  lanoary  5. 199a  Matson 
Navig»ttoo  Company.  Inc.  ("Matson^ 
filed  a  fBiieral  rata  increasa  of  3.6 

percent  in  Its  Tariffs  FSf"  F  *-  «         >x 
29.  30  and  31.  on  cominud.u»-«  mi  »   .j^  a 
the  Pacific  Coast/Hawaii  trade 
(Ttade").  to  become  effrct-ve  WUrch  10, 

liiea 

Protests  were  filed  by  ihe  State  of 
Hawaii  ("Hawaii")  and  jomlly,  by 
Tobias  E.  Seaman  d/b/a  Tobias 


Christiiirt"*  rrt-t's,  and  the  Nrttion.il 
Association  nf  Shipp>*Ts  Constynr*"!  and 
Consomers  for  Mantsmp  Affairs 
("Seaman").  Matson  submttted  H  nfiiy 
to  those  protests.  On  February  2a  i  *«, 
the  Commiici<m  heard  oral  ar^umeu'.  uo 
whethardria  Incrvn.te  shtuiiti  '><" 
investigated. 

Matson  fum!t<h*'(i  finrtncial  and 
operating  data  in  support  of  the 
increase,  showing  actoal  results  for  ;.'ie 
twelve-month  period  ending  October  31. 
1989  ("Historical  Year"),  and  protected 
results  for  the  twelve-month  period 
ending  March  31. 1981  (Test  Year"). 

For  the  Historical  Year.  Matson 
reported  a  return  on  rete  base  of  11  88 
percent.  For  the  Test  Year,  Matson 
Initially  projev  !i>d  a  .t  turn  on  rate  base 
of  9.95  percent,  but  subsequently 
adjusted  that  projection  do%vnward  to 
8.94  percent  in  resptmiw  to  nn  issue 
raised  in  Hawaii's  pro t'^'  '  The  Test 
Year  projections  are  b.i  Ml :  generally 
upon  Matson's  1990  Opera  tmg  Plan, 
adjusted  for  the  Test  Year  period. 

Hawaii's  pruU'^t  \%  based  on 
assertions  th<it  i  i  •  MtiUon  has 
tmderstated Ti  s;  "tt.tr  r ^ venues bacaaae 
it  failed  to  show  siyrr.if,;  n"<  >i;'^)wth  in 
cargo  voltmtes  and  to  trtke  :r.to  account 
continuing  growth  m  the  iidwaiian 
economy:  (2)  Matson's  recent  and 
pix)posed  capital  outlays  exceed  the 
amount  ttecessary  to  meat  ordinary 
service  reqnin'ments,  (3)  tiw  factors 
used  by  Matson  to  make  allocations  to 
the  Trade  are  inappropriatr.  (4)  the 
proposed  rate  of  retom  is  inappropriate; 
and  (5)  Matson's  calculation  of 
depreciation  for  the  vessel  MATSONIA 
is  improper.  Seaman's  protest  centers  on 
the  issue  of  Matson's  rate  of  return. 

Having  reviewed  the  financial  and 
operating  data  submitted  by  Matson,  the 
protests  of  Hawaii  and  Seaman. 
Matson's  reply  to  those  protests,  and  the 
parties'  contentions  at  oral  argument. 
the  Commission  is  of  the  opiitioa  that 
Matson's  proposed  k  ""rai  rate  increase 
should  be  inveatigated  to  ai*i1>^o<!  the 
following  spectfle  Issoes: 

1.  Projected  Revenue.  Matson  initially 
projected  revenue  of  S255  million  for  the 
Test  Year,  but  then  adopted  Hawaii's 
projection  of  $284  million  in  response  to 
Hawaii's  protest  The  Commission 
questions  the  reliability  of  projections  so 
easily  changed.  A  diffeirnre  of  $0 
million  in  revenue  is  roughly  pqutv,  Urs 
to  the  revenue  that  will  be  generated  by 


'  laltoliplylo  Hawaii  I  prn'ril   MatMM  I 

ICAf  I    *S  ond  •<1rufl»<  iti  m^nm-%  •■■■ 

for  the  .^uwnwarU  AdiiMlnien!  m  MaUor.  •  Test  Year 
rait  of  return  from  ASS  percent  ;o  S.04  | 


the  rate  increase  sougr.t  tn  Mdtson  in 
the  instant  filing. 

2.  TAe  VeuelCAGUAS.  In  order  to 
carry  the  additional  cargo  projected  by 
Hawaii,  and  now  by  Matson  the  carrier 
proposes  adding  the  CACUAS  a  newly- 
acquired  vessel,  to  its  rate  base  and 
adding  the  expenses  of  that  vessel  to  its 
income  statement  for  the  Test  Year. 
Whether  it  is  appixjpriate  to  reflect  this 
vessel  and  its  expenses  in  ttie  Test  Year, 
and,  if  so,  for  what  period  of  time  and  in 
what  amoimts,  are  issues  that  should  be 
determined. 

3.  The  Vessel MATSONIA.  The  roll- 
on/roU-off  vessel  MATSONIA  is 
operated  by  Matson  under  a  twenty-five 
year  lease,  which  Matson  capitalized  as 
part  of  the  rate  base  in  the  Trade,  in 
accordance  with  46  CFR  552.6(b)(9).  A 
new  mid-body  was  added  to  the  vessel 
to  increase  its  capacity,  and  the 
"stretched"  vessel  returned  to  the  Trade 
in  1987.  with  only  eleven  years 
remaining  on  the  twenty-five  year  lease. 
The  entire  cost  of  the  mid-body  addition 
is  being  depreciated  as  a  leasehold 
improvement  over  these  remaining 
eleven  years  of  the  lease,  although  the 
useful  life  of  the  improvement  may  be 
longer  than  eleven  years.  Proper 
treatment  of  this  leasehold  improvement 
in  Matson's  financial  statements  should 
be  determined  in  this  proceeding. 

4.  Allocation  of  Expenses  to  the 
Trade.  Hawaii  contends  that  Matson's 
practice  of  carrying  eastbound 
automobiles  in  containers,  rather  than  in 
garage  stowage  on  roll-on/roll-off 
vessels,  distorts  the  cargo-cube 
relationship  and  results  in  a 
disproportionately  large  allocation  of 
expenses  to  the  Trade.  The 
Commission's  rules  at  46  CFR  Part  552 
prescribe  that  the  outside  dimensions  of 
containers  be  used  for  allocating 
expenses  to  a  trade  when  cargo  is 
carried  in  containers.  However,  the 
actual  dimensions  of  automobiles  are 
used  for  allocating  expenses  when  those 
automobiles  are  carried  in  garage  stow. 
46  CFR  552.5(h).  This  proceeding  should 
address  whether,  pursuant  to  46  CFR 
552.1(d),  it  is  necessary  to  employ  other 
methods  of  allocation  to  achieve  a  fair 
and  reasonable  result  in  these  particular 
cinnimstances. 

5.  Rate  of  Return.  Resolution  of  the 
foregoing  issues  may  impact  on 
Matson's  projected  rate  of  retiuTi  in  the 
Trade.  In  addition,  the  Conmiission's 
General  Order  11.  48  CFR  part  552 
("GO.  11"),  provides  that  the 
reasonableness  of  a  carrier's  rate  of 
return  will  be  based  on  a  comparative 
analysis  of  the  carrier*^s  projected  rate  of 
return  on  rate  base  with  the  rate  of 
return  on  total  capital  earned  by 
comparable  U.S.  corporations 


("benchmark  rale  of  retunn  i  Usut  s 
have  been  raised  regarding  the 
calculation  of  the  benchmark  rate  of 
return  and  the  need  for  ad|ustments  to 
account  for  current  trends  in  rates  of 
return,  the  cost  of  money  and  relative 
risk-  Determinng  a  proiected  rate  of 
return  for  Matson  m  the  Trade,  as  well 
as  a  fair  rale  of  return,  are  critical 
elements  in  adjudicating  the 
reasonableness  of  Matsons'  proposed 
increase  in  rates  in  this  proceeding.  46 
CFR  552.1(b). 

8.  Overinvestment  in  the  Trade. 
Hawaii  contends  that  Matson's 
investment  in  the  Trade  exceeds  the 
amount  necessary  to  meet  ordhiaiy 
service  requirements  and  alleges  mat 
such  investment  is  designed  to  ward  off 
actual  and  potential  competitors. 
Matson's  position  is  that  its  investment 
is  a  direct  response  to  customer  needs 
and  that  it  does  not  have  excess 
capacity  in  the  Trade.  Hawaii  has  failed 
to  indicate,  and  it  is  not  obvious  to  us, 
how  the  overinvestment  issue  relates  to 
GO.  11  methodologies.  Nevertheless, 
the  Conunission  is  including  as  an  issue 
in  this  proceeding  whether  Matson 
provides  excess  capacity  and  the  point 
at  which  any  such  excess  capacity 
becomes  a  burden  on  ratepayers  in  the 
Trade  and.  therefore,  shotild  be  removed 
from  the  rate  base.  The  purpose  is  to 
provide  Hawaii  the  opportunity  to  go 
forward  and  present  whatever  evidence 
and  argument  it  may  have  that  bears  on 
this  issue. 

Therefore,  it  is  ordered.  That  pursuant 
to  the  authority  of  section  22  of  the 
Shipping  Act  1916. 46  U.S.C  app.  821. 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act,  1933,  46  U.S.C  app.  845 
and  845a.  an  investigation  is  instituted 
to  determine  whether  the  general  rate 
increase  of  3.8  percent  shown  in  the 
following  tariff  supplements  filed  by 
Matson  on  January  5. 1990,  is  just  and 
reasonable: 

FMC-F  No.  13— 18th  Revised  Page  24 
FMC-F  No.  28— Supplement  No.  1 
FMC-F  No.  29— Supplement  No.  1 
FMC-F  No.  30— Supfdement  No.  1 
FMC-F  No.  31— Supplement  No.  1 

It  is  further  ordered.  That  in 
determining  whether  the  suhtpc* 
increase  is  just  and  reasonable  »  ach  of 
the  issues  set  forth  in  the  preamble  to 
this  order  shall  be  addressed:  • 


«  While  the  presiding  Admiiu»lr«tive  Law  ladfe  to 
required  to  explain  hu  dupoeition  of  each  of  thaat 
iMuet.  thii  doaa  ool  naaa  that  aadi  ■aat  hatha 
iubject  of  an  i»l<atmaiy  haarins.  PBr  asampla.  tiket 

the  niingof  pNhaeriag  s<«'<''^<^<^'*  !Kr  prp^idinti 
Adminiitretlva  Law  Iu<l8«  ntuiy  oeieTniw  i-a'  an 
evidentiary  haaring  on  CM  or  OKin  of  !h«-»r  »<u( » 
would  be  uiuiimiiwy.'iWaloia.  thf  prt-n  '  n> 
Adminittrative  Uw  Mfi  ia  alhatintl  to  dupoac 
of  ihe  is*ue«  in  any  (asiiioB  daaiaad  appropriate. 


of 


i  rt-t't  aiiG 
'  Sh.ppers 
Marti: 


it  is  fiulher  ordered  That  Matson 
Navigation  Company  Inc.  i*  named 
respraident  in  this  proceed. n^ 

If  is  further  crderfvi  Tr..^:  '.tn  b  nit 
Hav»ai.,  Tobias  Chri.sim« 
TheNatio.iai  Asfcociiatiur 
Consignees  anc  Consumers- 
Affairs  are  named  protP8'.nn*>  c'u"  «■> 
made  parties  it  this  proct-ediii^ 

It  is  further  oni*  re c  That  in 
acconiaiioe  with  Rule  4:  of  the 
Conadsaion's  Rtdet  of  Prar  nof  and 
Procedure  46  CFR  MZ  42  '.ui-  '.  Jirectw. 
Bureau  of  Ht-Hnn^  c.ounse.  sJuiii  be  a 
party  to  this  p- McediRR 

It  is  further  orc-'-ca  Tha'  fh's 
proceeding  :>*  .-.siMK''*"-'  !'■■'  v ■■'  ■ic 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
bearing  be  held  at  a  date  and  place  to  ba 
determhied  by  the  presiding 
Administrative  Law  Judgr, 

It  is  further  ordered,  That  the 
provisions  of  Rule  67(d)(1)  of  the 
Commission's  Rales  of  Practioa  1 
Procedure.  46  CFR  502^(d)(l).  «• 
waived  for  this  proceeding: 

It  is  further  ordered.  That  tJie 
presiding  Administrative  Law  Judge 
shall,  at  his  discretion,  direct  all  parties 
to  attend  a  prehearing  conference  to 
consider 
1  Simplificatian  of  iaaaaa; 

2.  identificatioo  of  issoas  which  can  be 
resolved  readily  on  the  basis  of 
documents  admissions  offsets,  or 
stipulation  b 

3.  The  need  for  filing  of  testimony  and 
exhibits  together  with  underlymg 
workpapers; 

4.  Identification  of  iasoas  whidi  raqoira 
an  evidentiary  hearing; 

5.  Limitation  of  vtitaaaaas  and  areas  of 
cross-examinatton  riMwld  an 
evidentiary  hearing  be  necessary: 

6.  Requests  for  tubpoBnaa;  and 

7.  Other  matters  wtdch  may  aid  in  ^ 
disposition  of  the  issues. 

It  is  further  ordered.  That  any  hearing 
in  this  proceeding  shall  be  compietad  h) 
May  a  199a  the  initial  decision  of  the 
presiding  Administrative  Law  Judge 
shall  be  siibmitted  in  writing  to  ^ 
Commission  by  July  &  1880,  and  die 
final  decision  of  the  Ownmlseion  shall 
be  issued  by  September  S.  ISBft 

It  is  further  oidered.  That  during  the 
pendency  of  die  invaetiattioa. 
Respondent  will  serve  Vbm  presiding 
AdminlstreHve  Law  |udge  end  all 
pd'-'.fs  oi  rf»(  ore  with  notice  of  any  tariff 
LhanKc^  affectmg  ttw  matahal  under 
.rvf^-tiK^non  at  me  ssoM  Hbm  such 
changes  arf  fiied  w:!h  the  CoBflyeeiont 

It  u  lurihKi  oroered.  TWi  notice  of 
this  Order  be  published  in  the  F«Hif  a 


&T_^ .. 


1_A /       \}. 


kjf,: 


-W    1  c.      IQCifi     /     Mri'iroi 


t761 


^■^n 


U^'v'-.*.' 


Thursday.  March  15.  1990  /  Notices 


Federai  Register  /   Vol.  53.  No.  51   /   Thursaav.  March  15.  1990  /   Notices 


•761 


ty>'v,f,tm  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record: 

Finally,  it  is  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  46  CFR  502.118.  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
loaqih  C  Poaiiiis. 
Secretary. 

|FR  Doc.  90-5880  Filed  »-14-flO:  8:45  am| 
MUJMQ  COOf  STia-Ot-ll 

FEDERAL  KPSPWVF  SYSTEM 

Rr«t Con^ff"  >  **•  *  "   !',4ncial 

«•    ■    '    •         '<  «tionsof; 
A,  ,',4    - -Mergers  of  Bank 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
{  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U5.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  «vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufTice  in 
lieu  of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summariring  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  3. 
1990. 

A.  Federal  Reserve  Bank  of  Cleveland 
Oohn  j.  Wixted.  )r .  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  First  Commonwealth  Financial 
Corporation,  Indiana.  Pennsylvania:  to 
acquire  100  percent  of  the  voting  shares 


of  Peoples  Bank  and  Trust  Company. 
Jennerstown.  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  CNB  Bancorp.  Attica.  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  The  Central  National 
Bank  &  Trust  Company.  Attica,  Indiana. 

2.  First  Colonial  Bankshares 
Corporation.  Chicago.  Illinois;  to  acquire 
100  percent  of  the  voting  shares  of  York 
Bancshares,  Elmhurst.  Illinois,  and 
thereby  indirectly  acquire  York  State 
Bank  and  Trust  Company.  Elmhurst. 
Illinois. 

3.  Valley  Bancorporation.  Appleton. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Valley  Bank. 
Milwaukee.  Wisconsin,  a  de  novo  bank. 

C  Federal  Reserve  Bank  of 
Minneapolis  (lames  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Rocky  Mountain  Bancorporation, 
Inc..  Billings.  Montana;  to  merge  with 
Whitehall  Bancorporation,  Inc., 
Whitehall,  Montana,  and  thereby 
indirectly  acquire  The  Whitehall  State 
Bank,  Whitehall.  Montana. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  vice  President)  400  South 
Akard  Street.  Dallas.  Texas  75222: 

1.  Olney  Bancshares.  Inc..  Ohiey. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  The  Farmers  National 
Bank  of  Seymour.  Seymour.  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Central  Bancorporation.  (formerly 
M.O.  Packard  Investment  Company). 
Provo,  Utah;  to  acquire  70.2  percent  of 
the  voting  shares  of  Central  Bank  and 
Trust  Company.  Provo.  Utah. 

2.  ENB  Holding  Company,  Escondido. 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Temecula  Valley 
National  Bank.  Temecula.  California. 
and  thereby  indirectly  acquire  Temecula 
Valley  National  Bank.  Temecula, 
California. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  9. 1990. 
|«iinifar  |.  |otiiMoa. 
Asaociate  Secretary  of  the  Board. 
[PR  Doc  90-5628  Filed  3-14-90:  8:45  am] 
■■XMO  COOK  aai*-sM( 

MldAiMrtean  Corp4  AcquWtfonof 
CompMiy  EnQSflMl  In  Pmummidm 

•  lie;  KjiK,a,,i^ai.Kj,.  i.sted  u\  tlus  noticc 
has  applied  under  i  225.23(a)(2)  or  (f)  of 


the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presente  1  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  3. 1990. 

A.  Federal  Reserve  Bank  of  Kansas 
Gty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  MidAmerican  Corporation,  Prairie 
Village.  Kansas:  to  acquire  The  Kansas 
Trust  Company,  Prairie  Village.  Kansas, 
and  thereby  engage  in  (i)  trust  company 
activities  pursuant  to  1 225.25(b)(3);  and 
providing  investment  or  financial  advice 
and  furnishing  general  economic 
information  and  advice  to  commercial 
banks  pursuant  to  (  225.25(b)(4);  and 
providing  data  processing  and  data 
transmission  services  pursuant  to 
\  225.25(b)(7)  of  the  Board  s  Regulation 
Y. 


Fi<jard  of  C^jvemors  of  the  Fede.'-ai 
PestTve  SystHm.  Manii  9  1990. 
lenmfar  )   |oiin»on. 
Associate  Secretary  of  the  Board. 

"FF  n<)f  ao-.wr'  Fiifd  3-14-00  n  45  am] 
billjmo  coot  aito-oi-m 


J  P  Morgan  &  Company  lnc„ 
Applications  To  Engage  de  novo  »n 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  |  225.23(a)  of 
the  Board's  RegulaUon  Y  (12  CFR 
225.23(a))  for  the  Board's  approval  under 
section  4(c)(8)  of  the  B^.nk  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  commen  *    -r  to  engage  de 
novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
the  Board  has  determined  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

"The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  p^  -^cn'ation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  disp    *    s  immarizing  the 
evidence  that  woul  :  '.■>-  presented  at  a 
hearing,  and  indica!.;ig  how  the  party 
commenting  would  »>♦-  -.v;srieved  by 
approval  of  the  prop  >sr, 

Uidesa  odMTwisf  noted  comments 
regarding  the  spplicMtionti  must  be 
received  a!  the  Reservp  B^nk  indicated 
or  die  offices  of  the  Board  of  ( .ovpmors 
not  later  than  April  3, 1990 

A  Federal  Re»er\e  Bank  of  New  \  ork 
(Wilhdm  1.  R.;;iedgf;   V.re  r>r«"S:d.",''i '«/. 
Liberty  Stn^et,  New  York.  Sew  York 
10<M'^ 

1  //'  Muryar,  t-  Compar} 
Incorfio nit ''.'..  New  Yort..  New  York  !c 
engage  ae  novo  through  its  subsidiar) 
I.P.  Morjjan  Secanties  Inc..  New  Yor»., 
New  York  ir.  actiny  as  investn-.e-:!  or 


fmiinciai  advisor  to  the  extent  «<-t  funis 
in  \  225.2i>ibH4),  and  providing 
nuindsement  consuiting  advice  U. 
nnnaffihated  bank  and  nontjtinn 
dep(»8itor>  institutions  pursuans  !  ; 
§  'lJ.b  25'r't.  n  i  of  the  Hiiard  s  keguwiSion 
Y. 

Such  activities  would  aisu  include 
providing  advisory  aervioea  for 
nonaffiliated  financial  and  nonfinandal 
institutions  in  connection  wth  (i) 
merger,  acquisition  d  a  e » 1 1 '  r  e . 
restructuring,  reorv;      '  =nd 

financing  transact  ion  h    :       di  >:  i'; 
provision  of  valuatiuu  services,  iairne^ii 
opinions  and  ancillary  services  or 
functions  incidental  to  the  foregoing); 
and  (ii)  the  structuring  and  arranging  of 
interest  rate  swaps,  interest  rate  caps 
and  similar  transactions.  {Signet 
Banking  Corporation.  73  Fed.  Res.  Bull. 
59.  (1987). 

Bisard  of  Governors  of  the  Federal 
Reserve  System.  March  9. 1990. 
jennifK  |.  lofansoo. 
Associate  Secretary  of  the  Board. 
|FR  Doc  90-5928  Filed  3-14-80:  B:45  am] 

BlL;.iHO  COM  ttlft-SI-ll 


Natan  Roberto  Rok,  et  al..  Change  in 
Bank  Control  Notices,  Acquisitions  o< 
Shares  of  Banks  or  Bank  Hoiding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Qiange  in  Bank 
Control  Act  (12  U5.C  1817(j))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  ! »  h  .  j  iable 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interasted  persoBS  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govetnora.  Comcie;  ' »  r  ust  be  received 
not  later  than  Man  n  .:^<  1 990. 

A.  Federal  Reserve  Bank  of  Allanla 
fRobert  F.  HecK.  X'u.e  Pres.aent.i  UK/ 
Marietta  S:.n'et  NVV.  Atianu  (^org.n 
30303 

\   \uiCi;  R.jlM-rU:  Hi>K.  Miunii  beo;.:.. 
F'oridH    t:    di. quire  ar,  additU/nai  10 
{-■••'it-r/  hi  iMe  voting  shares  of 
1 'ansAtiantu,  Bank  Miam.,  Fio-'iua  :.) 
■*  tsiiai  uf  .U).9«  perw»nt 

B  Federai  Reserve  Bank  of  St  Loui* 
;R,indaH  C  Sumner  Vice  President  i  41: 
.  .I'ust  Stree'   S?   l/Kiih  Missour  txilf* 


1.  ntaufinancu!  Bamxirp  L".,.:,.n  i-e 
'^tc>rk  Chmf^'-'s^-r  P"!';  B<iwlins  i  .'■»*^f 
Kentucky   to  a.. quirt  an  add'!. ana;  ^  ' 
percent  of  the  votinj!  shan-t.  :>'  'I  'nnt 
't  .:,,(nc.:iai  Bancorp   Inc.   Bowi.nji  U-f-t  r;. 
Kentucky,  for  s  to!«    <:>.^  24  «  pc;  e-;-    nr.d 
thereby  indirectiv  m-aw.'-t  T"*  L.iUii:i.& 
National  Bank  nf  Bi-whr.s,:  Crr-en, 
BowllBg  Creeri    ker.tuirs    h~..'  Citizens 
Bnkaad  Trus-  (.  ,ri['p.-;r\      ,.:d»gow. 
Kentucky. 

Board  of  Governor*  ol  ifit  hederal 
Reserve  System.  March  9, 1990. 

;f-nrii'c»  !   !ohn<«ir. 

/ii>.,^^,^u  i>tv.x;-.">  of  the  Board. 

(PR  Doc.  S0-B929  Rted  J-14-W:  8:45  am) 
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GENERAL  SERVICtS 

ADMINISTRATIOK 


Delegation  of  Autt>o»-lt>  to  the 

Secretary  of  the  Treasury 

ruibuaiit  lu  u'lfe  ouUiui.ty  vested  in  me 
by  section  3726  of  tide  31.  United  States 
Code,  1  have  determined  that  it  is  both 
cost-effective  and  in  the  public  intereat 
to  delegate  authority  to  the  Secretary  of 
the  Treastuy  to  conduct  a  prepayment 
audit  of  transportation  bills  relating  to 
the  movement  of  frei^t  sub|ect  to  the 
provisions  of  the  Federal  Property 
Management  Regulatioiw.  title  41.  Code 
of  Federal  Regulations,  subpart  101-41. 
and  amendments  thereto.  This 
prepayment  audit  will  be  conducted  at 
the  Internal  Revenue  Service 
Headquarters.  1111  Constitution  Avenue 
fsfW..  Washington.  DC 

The  Secretary  of  the  Treasury  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Internal 
Revenue  Service. 

The  Secretary  of  the  Treasury  shall 
notify  GSA  in  writing  of  these 
redelegations  This  delegation  is 
pffprtive  upon  pubhcation  m  the  Fadaral 

Dated  March  S.  WO. 

Riduirr!  (•    *iu»ttrt 

Actini.  -T  '      lorof  Genera!  Senioe*. 

(PRDoc.»'  =''«'    <^il«d >-14-«i !     4    ,ai| 

m...im.  coot  »«?i.' >«..« 


Actual  Subsistence  Exp^nss 
Re»mOur»em«nt  »n  >>r»s»danti»lt> 
Declarad  Disastef  Arsa  Surroan<tof>o 
Charleston,  SC 

hctncr.  ttsUtija.  ijupijij  iw::viL.t.  ub/v       ; 
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Acnoic  Notice  of  GSA  Bulletin  FTR 1. 

'nmMtMr.  Federal  Travel  Regulation 

Iment  7  (41  C5H  part  301-8)  (55  FR 
2379,  January  24. 1990)  permits  the 
Administrator  of  General  Services  to 
establish,  upon  request  from  the  Federal 
Emergency  Management  Agency 
(FEMA),  a  higher  actual  subsistence 
expense  rate  ceiling  for  all  official  travel 
to  a  Presidentially  declared  disaster 
area.  These  special  ceilings  may  be  set 
by  GSA's  Administrator  at  a  rate  up  to 
300  percent  of  the  maximum  per  diem 
rate  applicable  to  a  specific  disaster 
area.  This  policy  change  was  prompted 
by  a  request  from  the  Director  of  FEMA 
citing  unprecedented  financial  hardships 
imposed  on  Federal  travelers  unable  to 
obtain  affordable  lodging  in  the 
Charleston.  SC  area  following  Hurricane 
Hugo  in  September  1989.  The 
Administrator  has  established  such  a 
special  rate  in  GSA  Bulletin  FTR  1  for 
the  South  Carolina  counties  designated 
therein  that  comprise  the  Hurricane 
Hugo  Presidentially  declared  disaster 
area. 
Dated:  March  2. 1980. 

Stanlqr  M- Duda. 

Acting  Assistant  Comwiisionerfor 
Transportation  and  Property  Management 
[PR  Doc  90-^923  Filed  3-14-flO:  8;45  am] 
■HjjNO  coot  ««a0-14-ll 


OEPARTIIENT  OF  HEALTH  AND 

HUMAN  '-.»  >->  ^'ICES 

Alcohol,  Drug  Abuse,  arKi  Mental 
Health  Administration 

Disaster  Reief  Assistance  Grants  for 
Drug  Abuse  Trsatmsnt 

Ofncc:  Office  for  Treatment 
Improvement.  ADAMHA,  HHS. 
action:  Program  announcement  for 
disaster  rehef  assistance  grants  for  drug 
abuse  treatment. 


NTHOOUCnOM:  The  Office  for  Treatment 
Improvement  (OTI)  is  announcing  a 
program  to  assist  States  and 
communities  in  meeting  emergency 
needs  for  drug  abuse  treatment  where 
the  impact  of  the  disaster  has  created  a 
health  emergency  Grant  awards  will  be 
made  under  authority  of  section 
311(c)(2)  of  the  Pubhc  Health  Service 
Act  which  permits  awards  for  temporary 
assistance,  not  to  exceed  6  months. 

Eligibility 

Eligibility  for  these  awards  is  limited 
to  a  single  State  ageny  for  drug  abuse 
(as  designated  by  the  governor  in 
writing)  in  affected  States  to  assist  in 
meeting  emergency  drug  treatment 


needs  in  particular  sites  which  have 
been  declared  national  disaster  areas  by 
the  President.  For  purposes  of  this 
announcement.  State  is  defined  as  the  50 
States,  the  District  of  Columbia.  Guam, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  and  the 
successor  States  to  the  Trust  Territory 
of  the  Pacific  Islands  (the  Federated 
States  of  Micronesia,  the  RepubUc  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau). 

Competition  for  these  awards  is 
limited  to  Slates  because  of  the  need  to 
ensure  coordination  of  drug  abuse 
disaster  relief  efforts  with  the  ongoing 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Services  (ADMS)  Block  Grant  fimded 
activities  which  are  administered  by  the 
State.  State  activities  for  general 
disaster  relief  efforts,  disaster  relief 
support  from  the  Federal  Emergency 
Management  Agency  (FEMA),  and  other 
related  programs.  Also,  since  OTl 
awards  will  be  of  short  duration,  there  is 
a  need  for  State  involvement  to  help 
ensure  that  treatment  service  need 
continue  to  be  met  after  Federal  support 
terminates. 

Purpose  and  Objectives 

The  purpose  of  this  program  is  to:  (1) 
Assist  States  and  communities  in 
restoring  drug  abuse  treatment  services 
following  a  disaster,  and  (2)  meet  drug 
abuse  related  emergency  needs  of 
disaster  victims,  (e.g..  ensuring  that  drug 
abuse  treatment  services  continue  to  be 
accessible  to  patients  in  treatment  and 
that  patients  are  retained  in  treatment 
despite  disaster-related  disruptions):  (3) 
deal  with  increased  drug  abuse  as  a 
result  of  the  disaster,  and  (4)  provide 
necessary  coordination  to  ensure  that 
special  mental  health,  health  or  social 
service  needs  integral  to  the  treatment 
of  drug  abusers  in  treatment  related  to 
the  disaster  are  met.  In  other  words, 
support  is  directed  at  meeting 
emergency  drug  abuse  treatment  needs 
direcUy  connected  with  the  disaster. 

Support  will  be  provided  only  to  meet 
short  term  needs,  unless  the  State  can 
make  a  commitment  to  pick  up  funding 
of  an  urgently  needed  service  or  activity 
likely  to  be  ongoing  after  the  expiration 
of  the  6  month  statutory  limit  of  the  OTl 
award.  OTl  funds  may  not  be  used  to 
establish  entirely  new  treatment 
programs  (i.e..  that  were  not  in  existence 
prio'  to  the  disaster),  construct  facilities 
or  supplant  existing  resources. 
Support  will  be  provided  for 
coordination  of  drug  abuse  and  mental 
health  services.  OTl  will  not  provide 
funds  for  the  delivery  of  mental  health 
services  since  the  authority  for  such 
services  can  be  found  in  Section  416  of 


The  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (Pub.  L 
aj-288,  as  amended).  This  authorizes  the 
President  "to  provide  professional 
counseling  services,  including  financial 
assistance  to  State  or  local  agenda*  or 
private  mental  health  organizations  to 
provide  such  services  or  training  of 
disaster  workers,  to  victims  of  major 
disasters  in  order  to  reheve  mental 
health  problems  caused  or  aggrevated 
by  such  major  disaster  or  its  aftermath". 
There  are  two  types  of  support:  (1) 
Immediate  Services  grants;  and  (2) 
Regular  Services  Grants.  Monies  for 
both  types  of  support  come  from  the 
FEMA.  FEMA  and  the  National  Institute 
of  Mental  Health  (NIMH)  maintain  an 
interagency  agreement  regarding 
administration  of  this  program.  NIMH 
assists  in  determining  applicant 
eligibility  and  provides  guidance  and 
technical  assistance.  For  information 
about  this  program,  contact  Dr.  Brian 
Flynn.  Acting  Chief.  State  Planning  and 
Human  Resource  Development  Branch, 
Division  of  Education  and  Service 
Systems  Liaisoa  NIMH.  Telephone: 
(301)  44^-4735. 

Under  the  Stafford  Act  FEMA  may 
also  grant  assistance  for  the  repair  and 
renovation  of  public  and  certain  non- 
profit facilities  necessary  to  restore  drug 
abuse  treatment  services  disrupted  by 
the  disaster.  Owners  and  operators  of 
such  facilities  should  contact  the  State 
Office  of  Emergency  Services,  or 
appropriate  Agency.  State*  applying  for 
disaster  relief  assistance  under  this 
announcement  are  encouraged  to  link  up 
with  relevant  FEMA  programs  to:  (1) 
Share  information;  and  (2)  make 
appropriate  referrals. 

Since  OTl  support  is  limited  to  short 
term  relief  (6  months)  and  only  limited 
funds  are  available  from  OTL  it  is 
expected  that  States  will  request 
support  only  for  their  highest  priority 
needs  and  for  activities  which  cannot 
otherwise  be  funded.  Accordingly. 
States  are  expected  to  do  a  services 
needs  assessment  and  determine 
availability  of  other  funding  to  meet 
emergency  needs  before  preparing  an 
application  for  OTl  funding.  While  funds 
are  being  provided  through  the  State, 
they  are  intended  primarily  for  use  at 
the  local  level. 

Program  Description 

This  program  is  intended  to  provide 
"stop  gap"  assistance  to  help 
communities  deal  with  disrupted  drug 
abuse  services  and  increased  drug 
abuse  problems  arising  from  the 
occurrence  of  a  disaster.  Within  this 
framework,  support  may  be  requested 


for  activities  which  include,  tiui  are  no? 
limited  to.  the  following  kinds  of  needs 

•  Providing  outreach  services  U; 
identify  persons  in  need  of  drug  abuse 
treatment  following  the  disaster  (e  g., 
hiring  and/or  training  Indigenous 
workers  to  do  cate-finding  in  the 
community). 

•  Ensuring  retention  of  patient*  in 
drug  abuse  treatment  program*  po*t- 
disaster.  Specific  activities  could 
involve  training  and/or  hiring  of 
additional  staff  to  work  with  patients 
and  their  families,  employers  or  others 
to  ensure  continued  participation  of  drug 
abusers  in  treatment  and  aftercare 
despite  disruption  in  their  lives  and 
communities  resulting  from  the  disaster. 
Another  approach  might  be  leasing  of 
mobile  treatment  or  temporary  shelter 
units  to  make  treatment  more  accessible 
during  the  post  disaster  period. 

•  Providing  coordination  of  mental 
health  and  drug  abuse  treatment 
services  to  help  drug  abusers  deal  with 
the  stress  associated  with  the  disaster. 
This  might  include,  e.g.,  in-service 
training  for  drug  abuse  treatment  staff  to 
help  them  identify  drug  abuse  patients 
in  need  of  mental  health  services, 
coordination  with  mental  health 
providers  to  provide  appropriate 
referrals,  or  hiring  of  temporary  staff  to 
provide  ancillary  mental  health  services 
within  drug  treatment  programs. 

•  Ensuring  coordination  within  the 
drug  abuse  treatment  system  and 
between  the  drug  abuse  system  and 
other  health  and  social  service  agencies, 
to  help  maintain  retention  of  drug 
abusers  in  treatment  during  the  post 
disaster  period. 

Applicants  are  expected  to  propose 
approaches  that  have  a  sound 
conceptual  basis  consistent  with  the 
state  of  the  art  of  practices,  knowledge 
and  theories  in  the  drug  abuse  treatment 

field. 

In  the  development  of  an  application. 
States  should  be  cognizant  of  the 
following  special  concerns: 

•  Population  groups  with  special 
needs,  e.g.,  adolescents,  minorities,  and 
the  socio-economically  disadvantaged 

•  Programs  should  be  adapted  to  local 
needs,  including  special  ethnic,  cultural, 
and  geographic  considerations. 

Application  Requirements 

In  order  to  receive  an  award  under 
this  announcement  the  State  and  local 
communities  must  conduct  a  needs 
assessment  of  disaster  related  problems 
in  the  drug  abuse  treatment  system. 
Potential  applicants  may  request 
tedmical  assistance  from  OTl  staff  to 
complete  this  a*se»*ment. 
'     The  State  and  local  communities  are 
expected  to  consider  all  current  and 


po!pn!;=»!  s.iurcfs  of  funding  to  mee! 
diSHSle'  r»i<»led  needs  (e.g..  the  ADMS 
Hiock  t.rant  Slate  funds,  and  other 
d\ailable  funding  sources)  OT!  funding 
n'.<':\  tif  requested  only  to  meet  needs  for 
pfTiersency  services  which  cannot 
v<hf'w)bf  \'t  funded 

'',  S'tiif  rTitiv  submit  cmK  one 
app,iuitiori  for  assistance  m  response  to 
a  particular  disaster,  even  if  multiple 
communities  are  affected  However,  that 
application  may  addi^  the  needs  of  all 
communitie*  filing  within  the  particular 
area  declared  a  national  disaster  by  the 
President 

It  i*  critical  that  the  local  communitie* 
collaborate  with  the  State  in  the 
preparation  of  the  application  and  in 
carrying  out  the  propoaed  activities. 
This  must  be  documented  in  the 
application. 

Applications  for  OTl  grants  must  be 
submitted  within  90  days  of  the 
declaration  of  a  disaster  area  by  the 
President  or  within  60  days  of  the 
issuance  of  this  announcement  for 
disasters  occurring  prior  to  issuance. 

Support  may  not  be  requested  from 
OTl  for  addressing  mental  health 
problems,  except  as  they  co-occur  in 
individuals  with  primary  drug  abuse 
problems.  Please  see  information 
regarding  mental  health  services  in  the 
Purpose  and  Objectives  section. 

Application  Subnu>sion  And  Procedures 

Applications  must  be  submitted  on  the 
PHS  5161-1  form  (rev.  3/89).  Forms  are 
available  from  Office  for  Treatment 
Improvement  Rockwall  II.  10th  Floor. 
5600  Fishers  Lane,  Rockville,  Maryland 
20657. 

In  item  number  9  on  the  face  sheet  of 
the  PHS  5161-1  form,  write  in  the  title  of 
this  program  announcement  Disaster 
Relief  Assistance  Grants  for  Drug  Abuse 
Treatment 

The  following  guidelines  replace  the 
general  instructions  for  the  program 
narrative  in  the  PHS  5161-1  form: 

(1)  Include  a  "Background"  section, 
with  information  on  the  disaster 
including  type,  time,  place,  and  duration. 
Also,  include  a  brief  description  of  the 
geographic  areas  to  be  covered  in  the 
proposed  project  and  the  types  of 
activities  for  which  support  is  requested. 

(2)  Include  a  section  Labelled  "Needs 
Assessment"  which  describe*  the 
assessment  done  jointly  by  the  State 
and  the  local  communities,  of  the 
disruptions  in  the  drug  abuse  treatment 
system,  estimated  increa*e  in  drug 
abuse  incidence  and  anticipated  special 
disaster  related  problems  among  the 
drug  abusing  population.  Also,  included 
a  brief  description  of  treatment 
program*  in  place  in  the  community  and 
the  gap*  in  their  ability  to  meet 


emergency  needs  Inciuue  obiective  dnta 
wherever  possible  A  descnptior.  of  the 
need*  assessment  pro(.;eht  6>se  sriouic 
be  provided,  including  the  -uit  v'  SinU 
and  local  personne:  ir.  carrymp  c'.'  ■^^ 
assessment  l^etter  ;nd;ca*;n,g 
agreement.^-  HTcmg  tm-  State  lOcal 
communit>  ><;".  p"nn".en.  olficialsand 
participaUiig  incd,  dnj;  nbuhe  treatment 
provider* mus'  t-e  im^.^at-r.  tt- 
appendicesto  tt.t-  h;.!;--.:  .it.,.r. 

(3)  Include  ^  s<   '    ;  ..;  t  ..ed 
"Prcwram  Des  '  ■  • ,  '  ar  -  Approach" 
whiia  deacribbs  Ltit  obiectives  to  be 
addrssssd  and  the  specific  an '^  >^^be* 
that  the  applicant  propose  F  '    h  'evt 
the*e  ob)ective*.  Thi*  plan  h  r         build 
on  the  need*  a**essinent  and  include 
specific  details  about  populations  to  be 
served,  the  types  of  services  to  be 
provided,  the  strategies  for  dealing  with 
problems  in  the  drug  treatment  system. 
and  the  manner  in  which  available 
resources  in  the  community  will  be 
mobilized  to  assist.  As  an  appendix  to 
the  application,  supply  the  name  of  each 
service  provider  to  be  involved  in  the 
project  along  with  a  brief  description  of 
their  involvement 

(4)  Include  a  section  on  "Project 
Organization  and  Staffing."  Describe 
how  the  proposed  activities  under  the 
on  grant  would  be  organized,  lines  of     - 
responsibility  and  respective  roles  of 
State  and  local  community  personnel. 
Biographical  information  should  be 
included  as  appendices  to  the 
application  for  all  key  personnel. 

Also,  include  staffing  plans  for 
specific  components  of  the  project 
proposed  for  OTl  support  including 
designation  of  staff  to  be  supported  from 
OTl. 

(5)  In  a  "Resources/Budget"  section. 
describe  how  existing  resources  are 
unable  to  meet  the  needs  documented  in 
the  assessment  Provide  data  on 
commitments  from  other  sources  (e.g., 
State  funds)  to  meet  emeigency  drug 
treatment  needs,  along  with  information 
on  what  costs  are  proposed  for  funding 
by  on.  Provide  a  clear  justification  for 
each  proposed  expenditure,  and  indicate 
priorities  for  funding  since  On  may  not 
be  able  to  support  all  requested  costs. 
The  budget  must  be  cleariy  tied  to  the 
program  narrative. 

The  narrative  for  this  grant 
application  may  not  exceed  20  pages. 

As  an  attachment  to  the  grant 
application,  include  letter(8)  from  the 
local  community  authorities  indicating 
their  cooperation  in  preparation  of  this 
application  and  plans  for  continued 
collaboration  throughout  the  course  of 
the  project 

The  desigDed  original  and  two  copies 
of  the  fonn  PHS  5181-1  should  be  sent 
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RocJ.  V 

-■,    !■!    -■'■      "(J-U, 

Grant  appbcattons  will  b«  tubtect  to 

objectiv*  fwiaw  by  gr  !>ii>«    ?  t?xpert»  In 
the  dnis  traatBMat  aiKi  rt-Dted  fielii». 
This  rvriew  will  be  to  determine 

whether  the  aroHcatian  he*  technical 
merit,  in  accura<iiux<  with  the  criteria 
specified  bekyw. 

Review  Criteria 

•  Adeipiacy  of  the  I 
with  partiailar  ( 

ideotificatianof(        ... 
treatnent  needa  ••  a  raaah  of  Hw 
disaster  which  cannot  be  met  with 
resources  outside  of  this  grant  prograss. 

•  Clarity  and  relevance  of  the 
iwopoaod  obiactivea  of  tha  ptoiect  to  the 
needs  aaacssBMat  and  the  goals  of  the 
on  program  as  stated  in  this 
annoonoHBienL 

•  Relevance  and  appropriateness  of 
the  proposed  appraadi  to  ■astiin  the 
types  of  needs  tdsntiltod  by  the 
assessment 

•  Feasibility  of  the  program  plans. 

•  Appropriateness  of  any  proposed 
services  in  terms  of  the  target 
populations  (eg.,  ethnic,  cultural,  and 
age  consideratiaos)  and  in  terms  of  state 
of  the  art  of  practices  and  knowledge  in 
the  drug  treatment  field. 

•  Adequacy  of  coUaboratioo  between 
the  State  and  the  local  communities  in 
conducting  the  needs  assessment  siul  in 
plans  for  conduct  of  the  proiect. 

•  Adequacy  of  organization  and 
staffii^  plans  to  ensni*  feasibility  and 
quality  of  the  proposed  project. 

•  Likelihood  oi  meeting  identified 
emergency  drug  treatment  needs  within 
the  six  month  period  of  the  award. 

•  Appropriateness  of  the  proposed 
budget. 

Awsrd  DedsfaMM 

Upon  completion  of  the  objective, 
teclmical  review  of  each  application, 
award  decisions  will  be  made  by  OTl 
staff.  BV^  effort  will  be  made  to 
complete  the  review  process  within  4 
weeks  of  receipt  of  applications.  Award 
decisions  will  be  based  on  overall 

technical  merit  of  the  project  as  

determined  by  objective  review.  OTI's 
program  needs  and  balance,  availability 
of  funds,  and  focos  on  special 
populations  in  need. 

Terns  Bn<i  rtjrHrii.i^ms 

Grant  iuiRiii  may  be  requested  for 
expensn  clearly  related  and  necessary 
to  carry  out  the  proposed  project 
inchidii^  both  direct  costs  which  can  be 
specifically  identified  with  the  protect 


and  allowable  Indirect  costs  of  the 
appbcant  organization.  Allowable  Items 
of  expenditure  include: 

•  Salaries  w-iv*'«  ■»:'••  fftK*'  '-•■tiff'ts 
of  pmfp^wionrtis  df.i)  i-'t---  "njpportmg 
staf      .  'k*^  In  the  r  niivities: 

•  Supplieji.  communications,  rental  of 
space  or  vehicles; 

•  Contracts  for  per'  ^ti    Me  of 
specific  project  activiU£». 

•  Where  these  costs  are  not  covered 
by  FEMA  under  The  Robert  T.  Stafford 
Disaster  Relief  and  Bamgenty 
Assistance  Act  (Pubhc  Law  03-288.  as 
amended),  facility  alterations  and 
renovations  (A&R)  will  be  sllowabie 
where  necessary  for  restoration  of  drug 
abuse  tieetment  services  disropted  by 
the  disaster,  fThese  costs  are  subject  to 
Pubhc  Health  Service  (PHS)  pohcy 
which  states  that  "the  maximum  amount 
of  PHS  grant  funds  that  may  be  spent  for 
any  single  AAR  project  is  lesser  of — 
$150,000  or  25%  of  the  total  dirpct  costs 
awarded — Construction  costs  are  not 
allowable].  Under  no  circumstances 
may  hmds  provided  under  this 
announcement  be  osed  to  meet  local 
cost  sharing  requirements  for  facility 
A&R  funded  by  PEMA.  Furthermore, 
on  grant  funds  can  not  be  used  for 
costs  covered  by  commercial  insurance 
carriers. 

No  less  than  96%  of  the  total  amount 
awarded  must  be  allocated  for  activities 
to:  (1)  Restore  drug  abuse  treatment 
services:  and  (2)  meet  emergency  drug 
abuse  treatment  needs  arising  from  the 
disaster.  Prom  any  remaining  funds,  the 
State  may  recover  up  to  its  actual  costs 
(but  in  no  case  more  than  5%)  of 
involvement  (direct  and  indirect)  in  the 
program. 

Grant  funds  cannot  be  used  to 
supplant  current  funding  for  existing 
activities. 

Grants  must  be  administerd  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Rev.  January  1. 1967). 

Federal  regulations  at  Tide  45  CFR 
Part  92.  generic  requirements  concerning 
the  administration  of  grants,  are 
applicable  to  iliese  awards. 

A  final  report  describing  activities 
carried  out  under  the  grant  will  be 
required  at  the  conclusion  of  the  six 
month  period  of  support.  Instructions  for 
this  report  will  be  made  avaUabie  at  the 
time  of  the  award. 

Confidentiafity 

"Confidentiality  of  Akobd  and  Dmg 
Abuse  Patient  Records"  regnlatioas  (42 
CFR  part  2)  are  applicable  to  any 
information  about  alcohol  and  other 
drug  abuse  patients  obtained  by  a 
"program '  (42  CFR  2.11),  if  the  program 
is  federally  assisted  in  any  manner  (42 
CFR  2.12b).  This  mesne  that  all  project 


patient  records  are  c;>nU<h-Ti".*-  ftnif  ^'i.tv 


be  disc!"-"»*<!  nn<^  ^iK>'> 
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accord. 
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Pen.id  oi  bupport 

As  mandated  by  section  311(cK2)  of 
the  Public  Health  Service  (PHS)  Act. 
support  may  be  requested  for  a  period  of 
up  to  six  months. 

Availability  of  Funds 

In  Fiscal  Year  1990,  approximately  $2 
million  is  available  to  support  this 
program.  The  award  of  grants  under  this 
program  in  future  fiscal  years  is  subject 
to  availability  of  funds. 

Coii'.ai  i.H  for  Kiir;h«r  h:forni.riiin 


Questions  concemiBg  program  issues 
may  be  directed  to  the  offloe  Hsted 
below:  Dr.  Walter  Faggett  Chief, 
Community  Assistance  Branch.  OfRce  of 
Treatment  Improvement  ADAMHA, 
Rockwall  n,  10th  Floor.  5600  Ftabers 
Une,  Rockville,  Maryland  20657  (301) 
443-6533. 

Questions  concerning  grants 
management  issues  may  be  directed  to 
the  office  listed  below:  Joseph  Weeda, 
Grants  Management  Branch,  NIAAA, 
Room  16-86,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443- 
4703. 

The  reporting  requirements  contained 
in  this  announcement  are  covered  uitder 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  OMB  Approval 
Number  0937-<n  89. 

(The  Catalog  of  Federal  Dosiestic  Asaiitance 

number  for  this  program  is  13.196.) 

)o«eph  R.  1>M>D«, 

Associate  Administrator  for  Management, 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration. 
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Cccperafive  Agreernents  tor  Drug 
Abuse  T'catmenl  Improvement 
Projects  in  Target  Cn>e» 

Office:  Office  for  Treatment 
Improvement  ADAMHA,  HHS. 
action:  Request  for  applications  for 
cooperative  agreements  for  drug  abuse 
treatment  improvement  projects  in 
target  cities 

Ba'  Vgroiind  Purpo".* 

Vviit-i-cas  n!(>8(  Hre«s  of  the  United 
States  could  benefit  from  additional 
financial  aid  for  their  drag  treatment 
efforts,  certain  cities  are  racing  such 
extreme  numbers  of  drag  users  as  to 
characterize  them  as  crisis  areas,  fai  its 
role  of  implementing  demand  reduction 
programs  for  the  National  Drug  Control 


Strategy,  and  under  statutory  ai,thont\ 
of  Section  509G  of  the  Public  Health 
Service  Act.  the  Office  for  Treatment 
Improvement  (On)  is  undertaking  a 
program  to  assist  such  crisis  areas  in 
improving  their  drug  treatment  services 
and  systems.  Cooperative  agreement 
awards  will  be  made  to  States  on  behalf 
of  five  to  eight  cities  with  urgent  needs, 
and  which  meet  the  criteria  stated 
elsewhere  in  this  announcement.  This 
program  represents  a  major  initiative 
under  the  National  Drug  Control 
Strategy. 

The  target  cities  program  is  designed 
to  assist  in  improving  the  quality  and 
effectiveness  of  treatment  services  in 
cities  with  critical  drug  abuse  treatment 
needs.  The  program  will  support 
activities  designed  to  improve  the 
delivery,  accessibility  and  success  of 
treatment  services,  strengthen  the  drug 
treatment  infrastructure,  and  foster 
coordination  and  collaboration  among 
local  treatment  programs.  Applicants 
will  be  expected  to  develop  proposals 
based  on  a  comprehensive  assessment 
of  the  treatment  system  in  the  target 
city.  It  is  intended  that  treatment 
improvement  initiatives  developed  in 
the  selected  cities  will  serve  as  models 
to  the  rest  of  the  nation,  for  systems  to 
provide  high  quality,  patient-oriented, 
coordinated,  accessible  drug  abuse 
treatment.  It  should  be  noted  that  the 
Intent  of  this  program  is  not  to  support 
expanded  treatment  services,  but  rather 
to  improve  existing  services. 

Projects  will  be  supported  for  cities  in 
which  demand  for  drug  abuse  treatment 
services  exists,  and  in  which  there  is  a 
high  prevalence  of  drug  abuse  and  a 
high  incidence  of  drug-related  crimes.  In 
addition,  projects  must  have  a  focus  on 
improvement  of  treatment  services  for  at 
least  one  of  the  following  populations: 
adolescents,  minorities,  pregnant 
women,  female  addicts  and  their 
children,  or  residents  of  public  housing 
projects. 

"Hie  cooperative  agreement 
mechanism,  involving  substantial  On 
staff  participation  after  award,  is  being 
used  to  facilitate  coordination  with 
other  ADAMHA  beatment  programs, 
promote  collaboration  and  sharing 
among  the  projects  funded  under  this 
program,  and  make  available  expert 
consultation  to  assist  States  and 
communities  in  improving  drug 
treatment 

Eligibility 

EiiKibility  is  limited  to  States 
requesting  support  on  behalf  of  cities 
with  a  population  over  315,000.  based  on 
1986  data  published  in  Statistical 
Abstract  of  the  United  States  1989  (109th 
edition)  by  the  U.S.  Deparmenl  of 


Cof^merce,  Bureau  of  the  Census  (see 
.'\ppendix  A),  These  data  refer  \v 
municipal  limits  as  of  December  31. 
1985  A  single  State  agency  for  drug 
abuse  treatment  ias  designated  in 
wnting  by  the  Governor)  may  apply 
Each  State  must  provide  evidence  of  li.t 
collaboration  and  involvement  ofths 
affected  city  government,  m  a  letter  of 
agreemrat  between  the  State  and  th* 

city. 

For  purposes  of  this  announcement 
"State"  is  defmed  as  the  50  States,  the 
District  of  Columbia.  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  American  Samoa,  and  the 
successor  States  to  the  Trust  Territory 
of  the  Pacific  Islands  (the  Federated 
^tes  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau). 

Eligibility  is  restricted  to  States  in 
order  to  maximize  the  long-term  benefit 
of  these  awards.  It  is  anticipated  that 
the  high  degree  of  State  involvement  in 
the  projects  from  the  outset  will 
facilitiate  planning  for  State  funding  of 
future  efforts  in  the  target  cities,  after 
Federal  funding  for  the  projects  has 
ended.  It  is  also  expected  that  awards  to 
States  will  ensure  coordination  of 
activities  in  the  target  cities  with 
ongoing  Alcohol,  Drug  Abuse  and 
Mental  Health  Services  ( ADMS)  Block 
Grants,  as  well  as  with  Stati  drug  abuse 
programs. 

Competition  is  also  being  limited  to 
applications  for  projects  in  cities  with  a 
population  over  315,000  (representing 
the  top  50  cities  in  population  size)  so  as 
to  maximize  the  impact  of  available 
funds  in  large  cities  of  particulariy  high 
drug  abuse  incidence.  Applicants  will 
have  to  demonstrate,  with  the  use  of 
statistics,  that  the  proposed  target  dty 
has  drug  abuse  problems  of  crisis 
proportions. 

A  State  may  request  support  on  behalf 
of  only  one  city.  While  some  States  may 
have  multiple  cities  needing  this  type  of 
assistance.  On  is  restricting  eligibility 
to  a  single  dty  per  State  in  cmier  to 
achieve  reasonable  geographic  balance 
in  the  overall  program,  and  to  permit 
suffident  intensity  of  efforts  in  the 
selected  dties  so  that  a  positive 
outcome  is  likely. 

Program  Objectives 

This  progr  i:"    ^  (li  jtigned  to  improve 
the  quality  e        :•(   ivenessof  dirug 
abuse  treatmei.!  services  in  a  limited 
number  of  cuies.  which  hopefully  caii 
serve  as  models  to  the  rest  of  the  nation 
of  systems  providing  high  quality 
patient-oriented,  coordinated  and 
accessible  drug  treatment  This  program 
is  Intended  primarily  to  enhance  and 


improve  existing  treatment  services 
rHther  than  to  increase  treatment  Siots 
or  create  nev*-  treatment  programs 
However  witr,  apprwpnate  iu»tificati<in 
and  in  limited  circumstances  funding  >>' 
increased  treatment  slots  througr  'n;t 
program  may  be  constaered  v>  :"  n  ''>e 
context  of  the  overaii  treatment 
Improvemeni  sTHtpgy  proposed  by  the 
appli'  HH!  1;  ifr  no'  mfended  that  the 
treatment  prograins  hereir,  descnhed  be 
entirely  supported  through  OT\  Umcs 
Rather  these  monies  ht  •::'t'ruifc  '■<. 
augment  exis*iasi  prog-'irns  hi:.-  hs  seed 
money  to  ini;.;)**-  «>  "  '>■•(■!.  sa '■,,«.( 
funding  will  later  De  assumea  oy  other 
sources. 

It  is  the  intent  of  On  that  individual 
treatment  improvement  projects  be 
developed  on  the  basis  of  s 
comprehensive  needs  assMsment 
carried  out  by  die  Stats,  in  coUabor^tioa 
with  dty  officials  and  local  treatment 
providers.  The  general  sources  of 
information  appropriate  for  indusion  in 
such  a  needs  MMMment  are  described 
in  this  announcement  The  focus  of  ttds 
needs  assessmer  -  >!.  to  determine  what 
problems  exi  ><    '.      to  identify  needs  for 
in^mnreowni    :    '  <^  current  (b«|  abase 
treatment  system  ^    :  -  the  quality  and 
effectiveness  of  se  n    •  ^  This  should 
lead  to  the  dsselopoie  prmeed 

treatment  improvmeni  protect  mnt 
addresses  sMutlons  to  dM  problems 
identified  In  die  asMsmcnt 

The  primary  objectives  that  On 
envisions  for  treatment  improvement 
projects  indude: 

(1)  Improving  patient  retention  and 
reducing  rein ;'-» 

(2)  Improv;;^^  !»'.a!f  retention  and 
quality; 

(3)  Providing  a  full  range  of  drug 
treatinent  and  related  health  and  human 
services: 

(4)  Improving  utilization  of  drug 
treatment  resources;  and 

(5)  Improving  treatment  servioas  for  at 
least  one  of  tfw  fidkiwing  popolatkna: 
adolescents,  minoritiss,  pra^MBl 
women,  fnnala  addicts  ertd  their 
children,  or  raaidents      ;  .  he  housing 
projects 

Achievement  o!  ihes.*'  r-  lei  t^t-f  will 
require  the  adaptation  of  "vH'nent 
systems  so  as  to  address  Um  complexity 
of  patient  naada:  btoloflcal/pliysiical: 
psydidoflcal:  tawtnaaantal  (ddld  care, 
transportatiaa  shdtar);  faiformattonal 
vocational,  and  educational;  and  life 
skills. 

The  target  dttes  program  is  also 
desig^Md  to  enhance  collaboration 
amona  SUte.  local  and  Federal  officials 
iiritwilrlin  ImpffnTBmnnts  in  thr 
treatment  system.  Wheraas  die  pdmaty 
resprasibility  for  die  pw-appttcation 
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needs  -i<.,a»*H»H-.«'r.'    urniH-jmun  of  ■ 
treat.rtw".!  'nipn'v.    imt.?  pron-^  '  .lan, 

and  ■■•    i'!'(  -fion  dru.!  aJiultw  (  m:  '    >' 

tree ?'■'■',♦->•'    mrtrovfrnifni  prii^r.in     ie« 


after  ■♦■*.»'  it 
pros     ■  ■■■>  *"! 

devett-  prrif  n« 
tlWltBHIl^  :<!U 


veral* 


probkaaraa 
infonMtinn  'i 
undardiu  . 
agencies,  AIM! 
field:  oondoct 


( -«   ■■»,^('n-'      !  ''!.»"■■    '•  ■ 

of  iiiw "  ■••''«."i«*i  piMi;>  for  the 

ii  suf.r    ^1-        .-.i  ■    alar 

.'A< ''■-.],   ',»■  -ti.'s»i  :t><lcitics 
,^;r„i:    •■  I.,'.-  .*:,d  Fedenl 

!?■,«  -i   '!■»•■  rreatnent 
(  :i,!':r;i/i  !-v,-tiLtatioii; and 
promote  the  rephcation  of  effective 
modete  with  promise  for  uae  in  other 
sites. 

Applif  *         •      •:'■••  '   "^  'O 

documeni  iiid!  iTitjrv  (ir*-  ~v-'t)i  ubuse 
problcas  ot  crisis  proportions  in  the 
tarxet  dty.  Fiowerer.  diis  is  not  a 
sufTicient  conditioa  for  award. 
AppUcattsos  wiU  be  evahMlKl  oi  te 
basis  of  the  adsqoaqr  at  the  — di 
assessment  extent  tk  lystemic  problems 
in  Ibe  tkvg  abase  traalmenl  system,  and 
adaqaaqr  sad  ^ifMUfiiiBleiMM  of 
prapioeed  aohitions  to  ttiese  problems. 

Program  ^^♦■•m  ription 

Based  un  u  C4jfiqitebanan>e  needs 
assessment,  as  doeHBSBlBd  hi  Mm 
applicatv  -    '?>•'  -^'  '»•    •  -^oUaboratioo 
with  the  -J .  *iii  !•  v's.p  a  proposed 
treatment  improvement  protect  for  the 
target  dty.  Specific  treatment 
improvement  objectives  nasi  be 
proposed.  A  wide  laace  of  types  of 
activities  can  be  proposed  in  aapport  of 
these  obfectives.  Four  octhritiea  an 
mandatory: 

•  Imptowed  coordination  sotong  local 
dn«  sbase.  health,  menial  heahh. 
education,  law  enforcement  judicial. 
correctionaL  and  human  services 
agende? 

•  Ratari.iHfim..-!',   jr  enhaaaaMCBt  of 
central  intake  and  referral  facihties  (see 
Appendix  Bl  mrh ^dtgg  aalaiated 
patient  !r  1  km  «  >!  rafmralqrtteas. 
and  the  it«  "•t«»i>r'         '•  ippropriate 
compute:  a.iu  uja.^A* :  ♦'nt  infonnation 
system  capsbitities  to  support  sack 
facilities 

•  |»pt«  JiK  pmhoo  of  measures  to 
ensure  the  qnaiity  of  sc 
for  r>i;ftnn>(<»-  the  mtrodactlaB  of 
stant'vnifi  ;<)r  treatment  programs,  snd 
the  a  '  ,  t>  of  s  wider  ranfpe  of 
trcri  habtlitation  services  to 
meet  patient  •>,«*♦•.•<    trv  • 

•  Activiti£«  ^i  wtXiUi  :iM:rt:  is  a  focus 
on  iapwwing  treatokent  services  for  at 

lOllft         " 


female  addicts  and  their 


children,  or  n  s-  it-tvs    •  pn-ioc  housmg 
projects. 

Other  propo^ff^  !»'-*ivi»?es  may 
include,  for  p    snni*'  '-rmanced 
provision  of  t"-nM'v  :i..'<1m,i'  .  ,<r*»asa 
component  (I ;  i^'i*.'  •«'"'■«-  :r.'..-:-u-nt 
staff  development  ini'  <i'  .•-!  mdoding 
the  development  of  perl\>niidnc€. 
promotion,  and  incentive  strsctures; 
staff  training  and  in-servioe  education  to 
upgrade  skills  of  treatment  penonnel 
and  to  provide  information  on  research 
findings  relating  to  treatment  efficacy: 
treatment  facilities  improvements: 
aftercare  enhancement  inchiding 
activities  to  improve  patieBt  retention 
and  Involvement  in  treatment,  and  to 
develop  drug-free  cooperative  living 
arrangements:  enhancement  of  services 
for  special  populations  in  need;  oatieach 
enhancement  improved  ussaniiunt  and 
treatment  planning:  reductions  In 
patient-to-staff  ratios;  mainstreeming 
treatment  of  substance  abuse  into 
primary  m^dk"'  care  settings:  improved 
case  management:  development  and 
implementation  of  performance 
standards  for  drug  treatment  programs; 
and  enhancement  of  counseling  and 
support  services  for  famihes  of  persons 
in  treatment 

States/dties  may  give  attention  to 
improving  treatment  services  for  other 
populationa,  induding  FflV-infected  drug 
users  and  the  homeless.  Also  of 
importance  are  activities  that  enhance 
interagency  coordination  and  services 
for  substance  abusers  with  co-occurring 
alcohol  and/ or  mental  health  problems. 

Funding  for  activities  to  improve 
treatment  for  certain  special  populations 
is  also  available  under  separate  OTI 

nannounoeiBe&ts;  however,  funds 
«  sane  activities  in  the  same 
program  and  for  the  same  population 
may  not  be  requested  in  more  than  one 
application  (whether  submitted  by  the 
State  under  this  announocnaot  or  any 
eligible  enbty  under  another  OTI 
announcement).  '  >  ^  '^.>>i><  itrtnciple 
also  applies  to  oij.«;{  ^w^^iiiais  of 
AOA.M>iA.  including  those  of  the  Office 
for  Substance  Abuse  Preventjoa.  the 
National  Institute  on  Drug  AlMise.  the 
National  institute  on  Ak<  '<  i  A  >use  and 
Alcoholism,  and  the  Natu>ii^  liisUtute  of 
Mental  Health. 

Coordination  among  related  health 
and  human  services  asencfes  Rid  ptiblic 
and  private  dru^'   r  .,   :»;      r  >i  is 

expected  to  be  ot  ,-i  •<■:  ^ ,,  ■ ,, -r  ^  <• 
collaborative  n<j     '»    ««    «!i  a'-din 
formal  letters  of  agr^  tn>>  i  <   >r  s  upport  it 
may  taacinde  such  actiMto'8  i<t  <itaff 
representation  on  oversight  t>oards: 
interagencv  ^^nf*  m^f-ngs  or 
VMSkitnps.    .  .    ^      :  of  treatment 
referral:  fadbiatioo  of  referral  for 


aftercare  or  luxji  <ir\  (M>cial,  vocatiooal, 
andhou.smx  servto-s*.  pm'.'isirin  of 
training  »ervK>"*   nr.o  Trvdiirrh  \  ■■  -ise 
conferences. 

The  funded  activities  for  etuii  ui:get 
dty  will  be  overseen  by  a  polky 
steering  groop.  Barh  s«»ch  group  will  be 
composed  of  State  and  dty  sUff.  county 
staff  (if  appropnatp).  and  appropriate 
representativ  '    -f  'r  .irmfT?  nn-viding 
organliatioii'*  riiiiffS  'irv-w.r.'.Ui-ins.  and 
on  staff.  It  18  exp«t  tK':    hd!  th.H  «roup 
will  have  about  10  to  ZU  mcmt>*T  s  "i  h»' 
State  will  be  responsible  for  convening 
regular  meetings  of  tlM  group,  on  a 
scheMe  to  be  determined  in 
collaboration  with  OTI  staff.  During 
such  meetings,  the  group  will  review 
plans  and  progress  to  date,  and  will 
make  recommendations  to  the  State  and 
the  city. 

Other  than  State  costs  spedfied 
below  under  Terms  and  Conditions, 
monies  awarded  thnnigh  these 
cooperative  agreements  are  designated 
primarily  to  serve  the  needs  of  residents 
living  within  the  municipa!  limits  of  the 
affected  dty.  At  the  State's  option, 
however,  proposed  activities  may  also 
draw  on  resources  located  in  areas  of 
the  surrounding  jurisdictions,  if  use  of 
such  resources  will  enhance  services  for 
residents  of  the  selected  dty.  Support 
may  also  be  requested  for  activities 
involving  improvements  in  services  and/ 
or  coordination  with  surrounding 
jurisdictions,  but  the  primary  focus  of 
the  project  activities  mast  be  on  the 
target  city. 

Lettrr  uf  Intent 

States  planning  to  submit  an 
application  for  a  cooperabve  agreement 
under  this  program  are  requested  to 
submit  a  letter  of  intent  to  OTI  Such 
notification  is  used  by  OTI  for  purposes 
of  review  and  program  planning.  The 
letter  of  intent  shmild  be  no  longer  i ' 
one  page  and  should  succinctly  indicate! 

•  The  title  of  tni«  HnnoiiMTe-ment; 

•  The  potential  applicant  Slate  and 
city 

•  The  name  and  affihation  of  the 
individual  who  will  be  assigned  to 
coordinate  the  development  of  the 
cooperative  iR^rrment  project  and 

•  The  overall  scope  of  the  proposed 
program,  including  a  brief  description  of 
the  likely  goals  and  objectives  of  the 
proposed  project  including  spedfic 
treatment  improvement  strategies. 

The  letter  of  intent  m  ihn-  A.tu  i 
1990.  The  letter  Ao)!'T  r^  air.-,  ift;  ;o 
Walter  Fam?^"   V!  I  i    (iiiuptor 
Treatmen:  impnsv*  Ticni  ADAXIHA. 
5600  Fishers  [..ine  RfKJtWriit  U  Huiikiinx. 
10th  Floor,  Hvw,kv!i,.'  v-flK'im.'. '   "!hc 


Setter  of  intent  is  voluntary,  and  States 
submitting  the  letter  incur  no  further 
obligation  to  submit  a  formal 
application. 

AppEcatioD  Proc»M8 

States  shouid  use  the  grant 
appiicaiion  form  PUS  5161-1  (Rev  3/8S: 
This  title  of  the  RFA.  "Cooperative 
.Agreements  for  Drug  Abuse  Treatment 
Improvement  FYtjjecls  in  Target  Cities. 
shouid  be  typed  m  item  number  9  on  the 
face  page  of  the  form. 

Application  kits  conlaimng  the  PHS 
5161-1  and  necessary  instructions  may 
be  obtained  from:  OfHce  for  Treatment 
Improvement,  c/o  lechnical  Resources, 
Inc.,  P  O  Box  919.  RockviUe,  MD  20848^ 
0918, 

The  signed  original  and  two 
permanent  legible  copies  of  the  forin 
PHS  5161-1  must  be  sent  to:  Office  for 
Trpatment  Improvement  c/o  Technical 
Resources.  Inc.,  P  O  Box  919,  Rockvillc, 
MD  2084ft-O919 

\pplication  Receipt  and  Review 

AH  applications  rriust  be  rrceivpc?  by 
OTI  by  May  23  1980.  Applications 
received  after  this  date  will  be  rriumed 
without  consideration. 

Applicants  should  request  a  l(>gihly 
dated  US.  Postal  S«^rvice  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  earner  or  the  I'  S  F*ostal 
Service.  Private  metered  postmarks  shell 
not  be  acceptable  as  prcwf  of  timely 
mailing. 

Appncatioiis  will  \^e  f  viewed,  and.  If 
necessary,  s;te  visited,  dunng  June  and 
July.  Awards  will  be  made  by 
Scpteml>er  30.  1990 

Application  RequiremenU 

F.<i<,h  eligible  State,  m  (Xillaboration 
with  the  selected  target  city,  wiii 
develc^  and  submit  an  application  for 
funding.  Ti»  application  should  desrjit>e 
aplanof  in^)lementBtion  covennjj  the 
full  period  ff  r  v.r  c.h  funding  is 
requested  (i.e.  tne  full  thr«'e-year  penoO, 
Tl»s  narrative  section  of  the  PHS  5161-1 
form  must  address  the  following  topics 
and  be  preceded  by  an  .Abstract  an  J  a 
Table  of  Contents  identifying  sec!i"n.s 
A-G  and  appendices  as  Igiiows. 

NarraUvB 

A.  SpeciHc  Aims 

R  Background  and  Significance 

C  Dcjionstratloa  and  Assessment  ol  Need 

D.  Project  Approach 

B.Rssouross/Bud»;pt 

F.  Praisct  SufFins  anc  OrganiTafion 

C.  Bvsliuition  Pian 

Appemtoea 

•  B*  sur*-  to  \aM  apptTuTtct^  for  eack 

HfparHlf  component  i 
Appendix  I  Information  on  Particspatinx 
Oryar.iianoni  ar.a  IndivuiuaU 


Appendix  U  Stale/City  Letter  of  Agreement 
Appendix  III  Other  l>etter»  of  Agreement  cw 

Support 
Appendix  FV   Resources/Other  Support 
App«>ndu  V  OrganixationaJ  Charti 
Appendu  VT  Resumes  of  Key  Staff 
Appendix  VII.  job  Descnpfkms  for  Key  Staff 

Absiract.  The  abstract  should  not 
exceed  thirty  typed  Imes  on  a  single 
page  The  abstract  should  dearly 
present  the  application  \n  summary 
form,  from  a  "who-what-when-how 
where"  pei-spective.  so  that  reviewers 
can  see  how  the  multiple  parts  of  the 
apphcution  fit  together  to  form  a 
coherent  whole. 

The  narrative  section  of  the 
dPp^.fatKin  shall  consist  of  no  more  than 
115  sinKie-spaced.  typed  pages.  SecUons 
A.  B.  C.  and  G  combined  shall  not 
exceed  15  pages.  SecUons  D,  E.  and  F 
combined  shall  not  exceed  20  pages  for 
each  component  as  defined  below 
under  instructions  for  those  sections 
Separa'e  plans  may  be  submitted  for  no 
more  than  five  program  components 
The  narrative  should  be  written  m  a 
manner  that  is  self-explanatory  to 
outside  reviewers  who  are  unfamiliar 
With  prior  related  activities  of  the 
applicant  or  the  community  involved. 

A.  Specific  Aims  This  section  of  the 
applicotidn  must  specify  goals  and 
obit''  '''►•'s  for  the  proposed  program  ar.d 
indicate  how  these  relate  to  the  needs 
Identified  m  the  needs  assessment 

B  Bu'.  kground  and  Significance  Th.» 
section  specifies  the  social  and 
historu,di  context  of  drug  abuse 
pr!i*>U'ms  in  the  targeted  locality,  and 
Uie  resources  that  have  been  devoted  to 
their  treatment  It  demonstrates 
familiarity  and  experience  with,  and 
nnderslandrnji  of,  drag  abuse  treatment 
In  the  targeted  community    It  provides  b 
description  of  the  community  the 
proposed  project  is  intended  to  servt- 
(e.g.,  population,  location,  d*  Tii^grapnic 
and  socioeconomic  charaHr-risUcb. 
ethnic  minonty  composition).  It 
describes  how  the  project  will 
contribute  to  drug  treatment 
improvement  and  enhancement  for  the 
city,  rather  than  dupliMtion  of  effnrs 
already  underway. 

C  DemonsLmiion  una  Asset^sment  of 
Need.  This  section  must  descnl:)e  need 
through  the  use  of  a  quantitative  and 
qualitative  analysis,  and  mast  present 
an  overview  of  the  current  capacty  r^f 
the  existing  treatment  system. 

Applications  must  demonstrate  thai 
there  are  drug  abuse  problems  of  cns..s 
proportions  by  use  of  statitics  such  as 
dnig  abuse  admissions  to  emergency 
rooms,  drug  abuse  related  deaths,  drug 
abuse-related  lilV  infection  rates; 
bicidence  of  drug  use  among  arrestees 
cnme  stausucs.  and  data  <m  waiting 


lists  or  other  measures  of  demand  for 
treatment 

The  applicants  assessment  of  need* 
fur  treatment  improvement  must  be 
oescribed  in  the  apphcanon  in  detail 
The  assessment  approach  may  mclude 
such  quabtstlve  as  ethnographic 
analyses,  surveys  of  key  mdividuaU  m 
•ne  community,  community  forums  and 
'cKus  groups.  The  applicant  may  also 
fxamme  quanUtative  date  from  such 
R  lurce*  as  the  US.  Census,  market 
researcii.  surveys  of  treetroeni  programs 
I'pidemiologic  and  other  surveys  aty 
planning  department  records,  medical 
records/utiliiation  figures,  and  criirunB'; 
jStice/ local  pohce  profiles  The 
"ubmission  of  maps  indicating  specific 
commuruDes  or  neighborhood*   n  need 
of  drug  treatment  improvement  it 
encouraged.  In  addition,  the  procafduT* 
used  m  conducting  the  needs 
hssessment  must  be  desaibed  m  the 
eppiication.  including  what  mdividuals. 
agencies,  and  organizBtmns  paruclpateo 
io  the  assessment 

Treatment  system  assessments  may 
focus  on  currently  constituted  program 
components,  such  as 

•  F*Btient  intake  and  refen-ai 
procedures  wvithm  and  across  progranis 

•  Community  outreach  activities  to 
encourage  entrance  to  treatmeTit 

•  Resoun:;e  conditions  and  needs  of 
treatment  programs  including  physical 
plant  staffing  (quality  recruitment 
retention,  training,  and  caseload): 

•  Avaiiebiliiy  and  quality  of 
appropriate  treatment  and  8rte"-!.-i3,.( 
modalities  to  se-Ne  pnp.iiftv.ins  ic  iieed 
of  servioci.  mcJud.s.j.  c'-'cn'  ".u^.:>nx  of 
drug  treatnuT.;  ».ut.s 

•  Typts  of  seriictfc  v,ommwr..j  fuuod 
in  local  treatment  programs; 

•  Coordination  among  relevant 
agencies  {e.g..  generai  riea.tr,  care, 
criminal  lustice  system,  eaucatioo. 
weliare,  and  ot^^er  stx,iat  i^ervioa 
agencies]  a ^  rr.,-->-c       r  oike/fafatial, 
treatment  and  po»i  treatment  fo'low-up. 

Applications  should  mciuoe  f  xismplas 
of  how  the  affect !n*  -:.  u  rias  <iuempted 
to  deal  with  the  identifiea  needs  and 
Otner  deficiencies  to  date    Apphc  anions 
shouid  descnhe  the  needs  of  specJi, 
populations,  includins  pregnant  wornfri 
and  their  children  female  drug  abusers 
ethnic  minont.es  adolescents  H!\ 
irfected  drag  use-?-    residents  of  public 
riiiiising  projects,  the  homeless  enc 
>  .Pstance  abusers  with  co-c>ccurn,ng 
-iirohoi  and/ or  mental  health  problem* 

D  PrvK'ci  Appmach  To  tne  extent 
-.'osssble.  separate  the  pro>ec:t  into 
,liscrete  componenli  centered  around 
ni.iior  objectives  of  the  treatment 
improvement  project,  anc  present  a 
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separate  plan  for  each.  In  this  •ection. 
clearly  identify  apedfic  proposed 
activities  that  address  each  of  the 
mandatory  activities  cited  under 
Program  Detcription,  as  well  as  other 
proposed  activities.  Each  plan  must 
provide  the  following  Information: 

•  A  discussion  of  specific  objectives, 
which  should  be  stated  in  measurable 
terms  and  related  to  behavioral, 
environmental  and/or  administrative 
changes  the  project  will  aim  to  achieve. 
Also,  there  ihotild  be  a  clear  statement 
as  to  how  eadi  ob}ective  relates  to  the 
overaU  goal  of  treatment  improvement: 

•  A  detailed  description  of  planned 
activities  for  addressing  each  objective: 

•  A  brief,  clear  description  of  the 
proposed  organizations  and  agencies 
with  central  Involvement  In  the  project 
This  description  may  be  provided  once, 
rather  than  repeated  in  the  project  plan 
for  each  componenL  Provide,  as  an 
appendix  to  die  application,  names. 
addraeaes,  and  brief  descriptions  of 
organizations,  along  with  the  name  and 
phone  number  of  the  responsible  contact 
perwm  at  each  orgaalzation.  A 
description  of  the  collaborative 
relationship  between  the  State  and  the 
city  should  be  provided  in  the  narrative. 
A  letter  of  agreement  between  the  State 
and  the  city  must  be  included  in  a 
specially  labeled  appendix.  Letters  of 
agreement  or  support  with  other 
organizations  or  agencies  should  also  be 
included  in  a  separate  appendix. 

•  A  description  of  the  activities  to  be 
undertaken,  and  how  these  activities 
address  the  needs  described  under 
section  C 

•  A  project  management  plan  with 
specific  timelines  for  implementation  of 
the  activities.  This  must  Include  a 
descriptioa  of  tasks  to  be  performed, 
their  sequence,  performance  schedule, 
and  their  relationship  to  each  other.  The 
accomplishment  of  these  tasks  should 
be  related  to  the  project  goals  and 
objective*. 

•  Measures  to  address  the  needs  of 
relevant  minority  groups  in  the 
community. 

•  A  description  of  the  involvement 
and  role  of  the  policy  steering  group, 
suggested  candidates  for  membership, 
and  a  proposed  meeting  schedule.  This 
description  may  be  provided  once, 
rather  than  repeated  in  the  project  plan 
for  each  component 

E.  Resources/Budget  To  the  extent 
possible,  separate  the  project  into 
discrete  components  centered  around 
major  objectives  of  die  treatment 
improvement  protect  end  present  a 
separate  plan  for  each.  Each  plan  should 
describe  and  justify  the  resources 
requested,  including  personnel,  fringe 


benefits,  travel  equipment  supplies, 
contractual  renovation,  other,  direct 
and  indirect  charges.  Describe  the 
facilities,  equipment  services,  and  other 
resources  available  to  carry  out  the 
project  and  specify  their  source  (eg., 
agency,  organization,  individual). 
Indicate  the  terms,  conditions,  and 
timetables  of  availability  of  these 
resources.  Include  plans  for  obtaining 
continued  support  for  the  project  after 
funding  under  this  cooperative 
agreement  program  has  ended,  such  as 
State  or  local  revenues,  support  from  the 
business  community,  third  party 
revenues.  Federal  Block  Grant  funds, 
patient  fees,  or  other  fund-raising 
activities. 

•"Other  support"  refers  to  aU  current  or 
pending  support  related  to  this 
application.  Apphcant  organizations  are 
reminded  of  the  necessity  to  provide  full 
and  reliable  Information  regarding 
"other  support"  i.e.  all  Federal  and  non- 
Federal  active  or  pending  support 
Applications  should  be  cognizant  that 
serious  consequences  could  resiJt  if 
failure  to  provide  complete  and  acciirate 
information  is  construed  as  misleading 
to  PHS,  and  could  therefore  lead  to 
delay  in  the  processing  of  the 
application.  In  signing  the  face  page  of 
the  application,  the  authorized 
representative  of  the  applicant 
organization  certifies  that  the 
application  information  is  accurate  and 
complete. 

For  your  organization  and  key 
organizations  that  are  collaborating  with 
you  in  this  proposed  project  list  all 
currently  active  support  and  any 
applications/ proposals  pending  review 
or  funding  that  relate  to  the  project.  If 
none,  state  "none." 

For  all  active  and  pending  support 
listed,  also  provide  the  foUo%ving 
information: 

(1)  Source  of  support  (including 
identifying  number  and  title). 

(2)  Dates  of  entire  project  period. 

(3)  Annual  direct  costs  supported/ 
requested. 

(4)  Brief  description  of  the  project 

(5)  Whether  project  overlaps, 
duplicates,  or  is  being  supplemented  by 
the  present  application.  Delineate  and 
justify  the  nature  and  extent  of  any 
programmatic  and/or  budgetary 
overlaps. 

This  information  must  be  provided  in 
a  specially  labeled  appendix, 
"Resources /Other  Support." 

F.  Project  Staffing  and  Organization. 
To  the  extent  possible,  separate  the 
project  into  discrete  components 
centered  around  major  objectives  of  the 
treatment  Improvement  project  and 
present  a  separate  plan  for  each.  Each 
plan  should  provide  a  description  of  the 


organizational  structiu-e  of  the  proposed 
project  and  a  chart  showing  tfan 
relationships  among  the  proposed 
organizations  and  agencies  with  central 
involvement  in  the  project  should  be 
included  in  a  specially  labeled 
appendix. 

Designate  key  staff  on  the  project  and 
include  their  resumes  in  a  specially 
labeled  appendix.  Distinguish  between 
staff  whose  salaries  are  funded  by  the 
project  and  key  staff  involved  in  the 
project  but  not  paid  through  the 
cooperative  agreement  monies.  Job 
descriptions  for  all  key  professional 
positions  identified  in  the  proposed 
budget  must  be  included  in  a  specially 
labeled  appendix.  Provide  a  staff 
loading  chart  indicating  proportion  of 
staff  time  to  be  spent  on  the  designated 
tasks  outlined  in  section  D. 

Include  a  brief  narrative  section 
describing  how  staff  will  be  recruited 
and  selected,  and  whether  any 
particular  mix  of  background,  skills,  and 
personal  qualities  of  staff  is  proposed. 
Consideration  must  be  given  to  the 
employment  of  staff  representing  the 
gender,  ethnic,  and  cultural  composition 
of  the  target  communities. 

G.  Evaluation  Plan.  Aplications  must 
include  an  evaluation  plan  that 
addresses  both  process  and  outcome 
components.  The  results  of  the  process 
evaluation  sho«ild,  at  a  minimum, 
provide  a  useful  description  of  what 
kind  of  changes  were  made  in  the 
treatment  system,  by  whom,  and  how 
andwhera  thechd:  >;!^  were 
implemented.  The  outcome  evaluation  is 
intended  to  assess  whether  the  program 
was  effective  in  meeting  the  goals 
resulting  from  the  applicant's  needs 
assessment  The  applicant  must 
incorporate  into  the  plan  responsibilities 
for  the  data  collection  and  analysis 
necessary  to  conduct  evaluation  at  the 
project  level,  and  an  outiine  of  the  types 
of  data  to  be  collected. 

In  addition  to  the  applicant's 
individual  project  evaluation,  a  national 
evaluation  will  be  conducted  by  a 
contractor  whose  services  are  procured 
by  on.  The  application  must  state  the 
willingness  of  the  applicant  to 
participate  in  the  national  evaluation. 

Review  Process 

AppUcations  will  be  reviewed  in 
accordance  with  PHS/ADAMHA 
policies  for  objective  review.  One  or 
more  review  groups,  consisting  primarily 
of  non-Federal  experts,  will  review  the 
applications  for  technical  merit 

The  objective  review  group(s)  will 
conduct  an  Initial  review  of  each 
application  on  the  basis  of  the  review 
criteria  listed  below,  and  will  determine 


whether  aadiaf^dicat ton  is  competstive 
or  non-competitive.  Membere  of  the 
review  group{s)  will  conduct  site  visits 
for  those  applications  )udged  to  be 
competitive.  Followmj!  the  site  visits,  the 
reviewers  will  assign  ratings  besed  on 
merit  These  ratings  will  be  a  ma)or 
consideration  m  making  funding 
decisions.  Written  notification  of  xilc 
results  of  the  review  will  be  sent  to  the 
States. 

For  projects  proposing  multiple 
components,  the  rating  assigned  to  each 
application  will  reflect  an  assessment  of 
the  merits  of  individual  components, 
along  with  an  asssessment  of  the  overall 
project  as  an  integrated  appntach  so 
treatment  improvement  in  the  target 
city.  Reviewers  may  disapprove 
individual  components  if  they  are 
deemed  not  to  be  sufficiently 
meritorious.  However,  since  the  rating 
will  reflect  the  as.sessment  of  all 
approved  components  and  the  approved 
project  as  a  whole,  it  is  important  ihat 
all  parts  of  the  apphcatson  he  well 
designed. 

Revkw  Cntena 
Review  criteria  will  include: 

•  Demonstrated  drug  abuse  problents 
of  crisis  proportions  m  the  city, 

•  Demonstrated  need  of  the  city  for 
improvement  of  drug  abuse  t'eatment 
sendees; 

•  Adequacy  and  comprehensiveness 
of  the  needs  assessment 

•  Clarity  and  reasonabil.ty  of  the 
goals  and  objectives  m  view  of  the 
needs  assessment 

•  Adequacy  and  ajTpropriateness  of 
the  proposed  plan  to  carry  out  the 

project 

•  Feasibility  f>f  the  proposed  project 

•  Q  irt;if)'-  i-.*i(.'!6  and  experience  of  the 
project  director  and  other  key  personnr!; 

•  Availabihty  of  adequate  far.ines 
other  resources,  and  collaborative 
arrangements  necessary  for  the  project 

•  Appropriateness  of  budget  request 

for  the  proposed  activities; 

•  Evidence  of  support  and  specific 
commitments  from  relevant  State  and 
local  groups  and  agencies  involved  in 
the  project 

•  Evidence  mat  the  propoeed  project 
is  ethnically,  racially,  and  cahuradly 
relevant  to  target  populations: 

•  Appropriateness  of  plans  for 
improving  services  for  special 
populations  in  need: 

•  Logic  and  reasonability  of  project 
management  plan: 

•  FeasibiUty  of  the  approach  for 
omiinued  support  for  the  project  after 
Federal  funding  has  ended; 

•  D^pea  to  whicfa  Federal  funds  are 
likely  to  have  aa  Impart  or  to  b^  able  to 
leverage  other  available  resources. 


•   Adequacy  of  the  evaluation  plan. 
Award  Criteria 

Upon  completion  of  the  technical 
review   award  decisions  will  be  made 
by  OTl  staff.  These  will  be  based  upon, 
overall  technical  ment  of  the  proje-rt  as 
determined  by  ob)ective  review;  OTI  « 
program  needs  and  balance,  availab.hty 
of  funds;  geographic  balance,  poten'ial 
appliCbbUity  of  the  proposed  project  to 
other  cities;  and  focus  on  cultural  and 
ethnic  minority  populations. 


Cities  that  hiave  been 


dei 


jTPd  h.gn 


intensity  drug  trafficking  areas  by  the 

Office  of  Nationtil  Drug  Control  Fhjlicy 

wil!  be  given  special  consideration. 

However,  such  designafitm  is  neither  a 

necessary  nor  a  sufficient  condition  tor 

award. 

National  Evaluation 

i  he  Office  for  Treatment 
Improvenient  will  award  an  independent 
contract  for  the  national  evaluation  of 
the  programs  m  the  selected  cuips. 
Participatton  m  the  national  evaluation 
is  a  requirement  of  the  cooperative 
agreement 

Confidentiahty 

"Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations"  f42 
CFR  part  2)  are  applicable  to  an> 
information  about  alcohol  and  other 
drug  abuse  patients  obtained  by  a 
"program"  (42  CFR  211).  if  the  progrniTi 
is  Federally  assisted  in  any  manner  (42 
CFK  2.12b|.  Th.s  means  that  all  pn-'it-tt 
patient  records  are  confidential  and  may 
be  disclosed  and  used  only  m 
accordance  with  42  CFR  part  2. 

Role  of  on  Staff 

The  coofierative  agreement 
mechanism  involves  substantial  Federal 
programmatic  involvement  in  the 
conduct  of  the  treatment  improvement 
project  post-award.  This  may  include: 
assisting  in  design  of  systems  dianges; 
provisions  of  extensive  technical 
assistance;  promoting  exchange  of 
relevent  information  among  the  selected 
cities,  including  the  facilitation  of  a 
learning  community,  an  ongoing 
information  exchange  involving  the 
selected  cities.  States,  and  treatment 
experts;  contiributing  guidance  to 
erihance  the  potential  reprodudbihty  of 
results  by  other  communities; 
participating  in  and/or  providing 
support  services  for  training,  evaluation, 
and  data  collection;  arranging  for 
conferences  designed  to  support  the 
activities  of  the  individual  cooperative 
agreements;  and  membership  on  poUcy 
steering  groups  and  other  working 
groups  established  to  facilitate 
accomplishment  of  the  project  | 


on  will  provide  techmcai  assistance 
to  target  aties  on  an  ongoing  basis  Such 
'cchnical  sssist^rce  will  include  but  not 
:.p  limited  to  the  identification  of 

"eatment  and  management  con«u!tHrt.« 
who  ran  provide  on-site  technical 
H-FiMame  (both  within  and  outside  rh*^ 
'-"deral  govemmentl  and  logistica! 
<-  ipport  to  bring  i  onsui'.at've  assistance 
on  site  (travel,  compensfitun  etc.). 

Movmg  from  planning  t* 
implementation  of  the  ovp-a:,  proiett 
will  require  the  pnor  wn'ter  '.;»proval  of 
the  OTI  Grant*  Managemeni  OTicer. 
OTI  staff  must  epprr>ve  plany  tr 
subcontract  8"\  sismifirar'  program 
activities. 

T  emu  and  Cj*MimoR» 

Fundi-  rr.rt>'  ;•<-  used  for  expfisf* 
dearly  rf  lated  and  necessary  to  carry 
out  the  de«cr,b<?d  protect,  inchiding  both 
direct  costs  that  can  be  spedfical'y 
identified  with  the  project  and  alicwebie 
indirect  costs  of  dks  osganiaatkins. 
Funds  cannot  be  used  to  supplant 
current  fundlog  for  existing  acthrWes. 
Allowable  items  df  expenditure  far 
which  support  may  be  request  tnchide: 

•  Salaries,  wages,  ano  ('•ingt'  t>f'>t'f;;is 
of  ptofessional  anc  other  »i.ppo^'.ir,>, 
staff  engagec  ir,  '.nt  proiei'  mMwwk- 

•  Travel  dsrw-tly  reiale:!  u.  i.:.*if'■^  ,:->.^ 
out  act)\  Kit's  under  trie  appn'Vfd 
project 

•  Supplies.  aimmuHH  otmns  and 
rental  of  space  direct iv  rt..«tpc  to 
approved  prortn  t  at  • ;  v ,fh 


•  Contrarts  io'  ;«^' 


o'-n.-n 


ce  of 


activities  under  tnt  appn^ed  project 

•  Alteration*  nnc  -ent  vations  (A  ft 
R).  Costs  f  '  A  h  h    *  1.1      ties  will  tw 
allowable  wnere  nes  essn^  for  carrying 
out  trea'nipn'  impri>vemtrt  objectives. 
These  costs  are  su^-ier;  ';   PHS  pohcy, 
which  sta*'   *  .     '^      '^     '  AiR 

rannnt  irXCOIWi  it\t'  .t-^^f     '  SlaCOOOOT 

25%  of  die  total  f  li  r  a.*,  k   \>*'- «  arded  for 
direct  costs  in  a  three-yec-  ;♦      .:  In 
addition,  the  mn'*''"'""  airiouin  oi  i'iiS 
funds  that  may  be  sent  for  any  single  A 
&  R  project  is  flSOOOa  Constrnctioo 
costs  are  not  allowaUe. 

•  Other  such  items  necessary  to 
support  project  activities. 

This  program  is  intended  primarily  to 
enhance  and  improve  treatment 
services,  rather  than  simply  to  increase 
the  availability  of  treatment  slots.  In 
certain  ins    -    >  ^  however,  the  funding 
of  increased  trb<>  unent  slots  or  the 
purdiase  of  treatment  services  through 
dys  prograa  may  be  considered,  if  it  is 
justified  by  dw  needs  assassBMnt 

Whereas  these  cooperative 
agreements  are  intended  to  serve  the 
needs  ofresidHils  living  in  the  approved 


/     &T..J 
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dty,  DO  less  than  95  percent  of  the  total 
MBOont  awarded  must  be  allocated  for 
•cthride*  at  the  local  level  to  improve 
treatment  services  for  these  residents. 
From  any  remaining  funds,  the  States 
may  recover  up  to  its  Actual  costs  (but  in 
no  case  Biore  than  5  percent)  of 
involvement  (direct  and  indirect)  in  the 
program. 

Recipients  will  be  responsible  for 
assuring  that  any  subcontracts  are  made 
by  competent  contractual  agreements, 
as  appropriate  under  State  or  local  law, 
and  as  approved  by  the  OTI 
Government  Project  Officer. 

The  cooperative  agreements  will  be 
subject  to  the  Department  of  Health  and 
Human  Service's  generic  requirements 
concerning  the  administration  of  grants, 
as  set  forth  in  45  CFR  p.irt  92. 
Cooperative  agreements  must  be 
administered  in  accordance  with  the 
PHS  CranU  Pohcy  Statement  (Rev. 
January  1. 1967). 

Executive  « ^r<A<-f  12372 

Intergovernmental  review 
requirements  of  Executive  Order  12372. 
as  implemented  through  Department  of 
Health  and  Human  Services  Regulations 
in  45  CFR  part  100  are  applicable  to  this 
program.  Through  this  process.  States,  in 
cotBultation  with  local  governments,  are 
provided  the  opportunity  to  review  and 
to  comment  on  appUcations  for  Federal 
Tmancial  assistance.  Applicants  should 
contact  the  State's  Single  Point  of 
Contact  (SPOC)  as  eaiiy  as  possible  to 
determine  the  applicable  procedure.  A 
current  listing  of  SPOCs  will  be  included 
in  the  apphcation  kit.  SPOC  comments 
should  be  forwarded,  within  60  days  of 
the  receipt  date,  to: 
Office  for  Treatment  Improvement,  c/o 

Technical  Resources,  Inc.,  P.O.  Box 

919,  Rockville,  MD  20046-0919. 

on  does  not  guarantee  to 
accommodate  or  to  explain  comments 
from  the  SPOC  that  art  received  after 
the  eo-day  period. 

, « )tiM' r  i tive  A|r«MMat  Produd 

U»»  mil  ship 

All  products  developed  with  these 
cooperative  agreement  funds  (with  the 
exception  of  publications  in  scientific 
journals)  must  be  published  in  the  public 
domain  and  may  not  be  copyrighted, 
unless  prior  approval  is  obtamed  from 
the  Grants  Management  Officer.  In 
addition,  such  products  must 
prominently  state:  'This  document  is  in 
the  public  domain,  is  not  copyrighted. 
and  may  be  duplicated  and  used  without 
prior  approvaL"  Recipients  of  the 
cooperative  agreement  funds  are 
•trcngiy  encouraged  to  make  such 
products  widely  available. 


Period  of  -  -r-i"  n 

Support  may  be  requested  for  a  period 
of  three  years.  Axmual  awards  will  be 
made  subject  to  continued  availability 
of  funds  and  progress  achieved. 

Availability  of  Funds 

In  fiscal  year  199a  approximately  $28 
miUion  is  available  to  support  this 
program.  The  expected  average  amount 
of  an  award  is  $4  milUon.  Awards  in 
future  fiscal  years  are  subject  to 
availabiUty  of  funds. 

For  Further  Information 

Questions  concerning  programs  issues 
may  be  directed  to:  Walter  Faggett 
MD.,  Office  for  Treatment 
Improvement  ADAMHA.  5600  Fishers 
Lane.  Rockwall  II  Building.  10th  Floor. 
RockviUe.  MD  20657.  (301)  44^-6501. 

Questions  concerning  grants 
management  issues  may  be  directed  to: 
Joseph  Weeda,  Grants  Management 
Branch.  NIAAA,  Room  16-86.  5600 
Fishers  Lane.  Rockville.  MD  20857.  (301) 
443-4703.  The  reporting  requirements 
contained  in  this  announcement  are 
covered  under  the  Paperwork  Reduction 
Act  of  1980.  Public  Law  96-511.  OMB 
Approval  Number  0937-0189. 

(The  CaUlog  of  Federal  Domestic  Assistance 
Number  for  this  program  is  13.196). 

Appenttx  A— atiee  With  a  Populatkm 
Over  nS.aOO  in  1986 

(Based  oa  1966  data  published  in  Statistical 
Abstract  of  the  United  States  1988.  lOeth 
editioa  by  the  U.S.  Department  of  Commerce. 
Bureaa  of  the  Census.  Data  refer  to  municipal 
UmiU  as  of  December  31. 1985.) 
Albuquerque.  NM 
Atlanta.  GA 
Austia  TX 
Baltimore.  MD 
Boston.  MA 
Bvflala  NY 
Chariotte.NC 
Chicago,  IL 
Cincinnati.  OH 
Cleveland  OH 
Columbus,  OH 
Dallas.  TX 
Denver.  CO 
Detroit  MI 
QPssaTX 
Fort  Worth.  TX 
Honolulu.  HI 
Houston.  TX 
IndianapoUs,  IN 
lacksonviDa,  PL 
r  ansae  Qty,  MO 
Lai«  Beach.  CA 
Los  Angeles.  CA 
Memphis.  TN 
Miami.  FL 
Milwaukee,  WI 
Minneapolis.  MN 
Nashville-Davidsoa  TN 
Newark.  N) 
New  Orieaas.  LA 
New  York.  NY 
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OaklaodlCA 

Oklahoma  Dty.  OK 

Omaha.  NE 

Philadelphia.  PA 

Phoenix.  AZ 

Pittsburgh,  PA  ;«       • 

PotHandOR  .  .  ' 

Sacramento,  CA       '         .      •     .  • 

St  Louis,  Mo  -     •• 

San  Antonio.  TX 

San  Diego.  CA 

San  Francisco.  CA 

San  )ose.  CA 

Seattle.  WA 

Toledo,  OH  .  . 

Tucsoa  AZ 

Tulsa.  OK 

Virginia  Beach.  VA 

Washington,  DC 

\  (ntendix  D    Dwritn  for  a  Model 
t  ii.t.al  iataka  «mI  £af erral  Unit 

What  te  IIT 

"Central  intake  units"  were  originally 
developed  in  the  1970's.  These  units  were 
designed  to  serve  an  entire  dty.  to  evaluate 
the  treatment  needs  of  drug  abusers,  and  to 
refer  them  to  an  appropriate  external 
program  for  treatment  The  unit  would: 
interview  applicants:  put  together  a  personal 
history;  undertake  medical,  psychological, 
and  other  tests  if  required:  and  then  supply 
information  to  the  treatment  program. 

Central  intake  and  referral  units  generally 
perform  these  functions,  but  also: 

•  Operate  a  well-publicized  hotline  for 
drug  abusers,  parents,  schools,  employers,  or 
others  interested  in  gettuig  information  about 
treatment: 

•  Conduct  outreach  programs  in  jails, 
courts,  schools,  emergency  rooms,  places  of 
employment  and  on  the  ttreet  to  entice  drug 
abusers  into  treatment 

•  Elnroll  persons  seeking  treatment  and 
monitor  their  movement  through  the  system 
and  their  treatment  progress; 

•  Serve  as  a  treatment  broker  by  selecting 
the  appropriate  programs  for  applicants; 

•  Collect  data  on  the  nature,  capacity,  and 
quality  of  the  programs  in  the  local  treatment 
networic 

•  Serve  as  s  resotutx  for  epidemiological 
studies  of  the  local  drug  scene,  shifts  in 
patterns  of  use,  and  the  spread  of  AIDS 
among  drug  abusers. 

Each  dty  funded  under  this  cooperative  ^ 
agreanent  program  must  establish  or 
■wkatirstt  a  centralized  intake  and  referral 
process,  in  most  cities,  this  will  t>e  in  a 
central  location. 
What  Are  die  Advantages? 

These  units  do  not  replace  the  existing 
outreach,  case  finding,  snd  intake  procedures 
of  local  treatment  programs,  but  a  local 
program  could  contract  with  the  imits  to 
provide  the  program  with  assessment  and 
Intake  sirvices. 

Employee  assistance  programs  may 
contract  with  the  units  for  referral  and  case 
management 

The  uniU  add  to  tlie  rapidity  ar  >  rifxihilifv 
with  which  tlte  treatment  aetworv    >  s^ .  t.ii<. 
to  changing  drug  abuse  psttems  H.'>  duse  ih« 
units  sre  in  continuous    <ir\^'  '  v.  sh  linis 
abusers  tliroughout  the  community,  they  can 


tanaadiately  detect  changes  in  treatmpnt 
llpodi  Dpcime  they  are  m  contact  with  the 
entire  treatment  network,  they  can  identify 

AMOciate  Adauaiatratarfar  htaaagement, 

AJcohol,  DrugAbuae,  ana  Mental  Health 

Administration. 

fFR  Doc.  90-5911  Filpd  i-  l+-9a  &45  am) 

BILUMG  COO€  « '««»-»-•• 


Centers  ♦or  Disease  Controi 

National  Inatttiite  for  Occupattona! 
Safety  and  Healttr.  Meeting  of  trie 
Performance  Ctuw^ctertzation  Testing 
of  Certified  Coal  Mine  Dust  Pereonal 
Sampling  Units 

Name:  Performance  Characterization 
Testingof  Cf-rtified  Coal  Mine  Dust 
Personal  Sampling  Units 

Time  and  Date:  1  p  ro  -A  p  n-.    .Mr,-  c  ^. 
22,1990. 

Place:  Alice  Hamilton  L.aboratory. 
NIOSH  CDC.  Conferpnce  Room  C.  55.S5 
Ridge  .^'.  cnue.  Ci.ncinnati,  Ohio  4.52T3 

Status:  Open  to  the  public  iimiied 
only  by  the  spare  available. 

Purpose:  1  o  conduct  an  open  met-ting 
for  the  review  of  a  prniet  i  entitled. 
"Performance  Charactenzation  Testing 
of  Certified  Coa!  Mine  Dust  Personal 
SaoqiUnq  Units  '  This  proiect  wvi! 
assess  trie  perforniance  r.haracle.nstif  s 
of  coal  mine  dus!  personal  samph.ns 
units  currently  certified  b>  Nation^! 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  under  title  30,  par-t  74  of 
the  Code  of  Federal  Reguiations 
Determining  the  level  of  performance  of 
currently  certified  coal  mme  dust 
personal  san^iler  units  dunn^  subjection 
to  any  array  of  national  and 
international  tests  wiD  aid  in  the 
development  of  meastirable 
performance  criteria  for  candidate 
sampler  acceptance  and  certification. 

COMTACT  PERSON  FOR  AOOnXmAL 

information:  ji^nn  M  Dtiwer  MC),->tl. 
CDC,  944  Chestnut  Ridge  R.irtd, 
Morgantown,  West  Virginia  266(>.^^atte 
Telephone:  Commercial  (304)  2<JV4"lh 
FTS:  923-4716. 
Dated:  March  9,  ig9a 


action:  Notice. 


Associate  Director  for  Policy  Coordination, 
Centen  for  Disease  Control. 
[FR  Doc  90-5910  Filed  3-14-«a  8:45  am) 
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Food  and  Drug  Admlnlstrstion 

Lasaiocid  tor  Us«  in  Rabbits;  Data; 
Availabitity 

AOtMCr  Food  arif^  Dni^  AdmJnistratioa 

nus. 


summary:  The  Food  and  Drug 
Adminislratinr.    n)Al  is  announcing  the 
availabihty  of  target  animal  safety  End 
effectiveness  and  environmental  data  to 
be  used  In  support  of  a  new  anima!  dnis 
apphcation  (NADA)  for  use  of  lasaiocid 
sodiimi  In  Type  C  rabbit  feed  The  data 
contained  in  Public  Master  File  (PMF) 
5042,  were  compiled  under  Interregional 
Research  Proiect  No.  4  (IR-4|.  a  national 
agricultiiral  program  for  obtaining 
clearances  for  use  of  agricultural 
products  for  minor  or  special  uses 

ADDRESSES:  Submit  NADA's  to 
Documrnt  Control  Section  (F-fFV-161. 
Center  for  Veterinary  Medicine,  Food 
and  Dnig  Administration.  Rm  6B-45 
S«00  Fishers  Unr  Rock%ille,  MD  20B5- 

f  OR  FURTHER  IMFO»«»ATK>»l  COSfTACrr, 

Marcia  K.  Larkins.  Center  for  Vetennrfr^ 
Medicine  (}1FV~112),  Food  and  Drug 
.Administration,  5600  Fishers  l^ne, 
Rockvil'.p   MD  2(.W3-    3m-443-3430 
SUPPliMEKTARV  IMFORMATK)#*:  The  us. 
i:;!  lasaiocid  in  rabbit  feed  is  a  nev* 
aramnl  drug  use  under  section  201lw)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
A.ct  (the  act)  (21  U  SC  321(w)),  As  a 
new  animal  drug,  li  is  suhiect  to  section 
512  of  the  act  !21  \JSC.  360bl,  requinng 
•hat  It  uses  be  the  subject  of  an 
apprtjved  ,N.\DA.  The  University  of 
Flonda  IR-4  Pru)ect.  Southern  Region 
College  o(  Veterinary  Medicine,  P  O. 
Eiox  )-137  lUMliC.  Gainesville.  11 
,32610-0137,  provided  data  and 
mfurmauon  to  demonstrate 
effectiveness,  safety  to  the  target 
■nimiil,  and  tissue  residue  depletion,  for 
uaeof  125  parts  per  million  lasaiocid 
soditnnType  C  rabbit  feed  for 
prevention  of  iiver  coccidiosis  co  a&ed  by 
Eimeria  Mtiedae.  The  University  of 
Florida  also  provided  an  environmental 
assessment  of  possible  impacts  at  t.he 
site  of  use  of  the  animal  arug  prodi;. ', 
The  data  and  informauon  are  contained 
in  PMF  5042 

Sponsors  of  NADA's  "'  <.i  rrilemerta* 
NADA's  may  re  fere  me  tht  I'MI-  4^^:r,,>u- 
further  audtorixatlon  to  supnon  ir>e 
application's  approval  An  NADA  or 
supplemental  NADA  should  include,  in 
addition  tn  a  reference  1o  the  PMF 
animal  drug  labeling  other  informatKin 
needed  for  approval  such  as  human  food 
safety  data,  information  and  date 
concerning  manufacturing  methcKls, 
facilities,  and  controls,  and  information 
addressing  the  potential  environmental 
impacts  of  the  manufactunng  process 
Persons  desiring  more  infonr.ation 
concerning  the  PMF  or  requirements  for 
appova!  of  an  N.ADA  may  contact       '.    , 
Martsa  K   Urkins  [address  above). 


!n  accf^rdance  with  the  freedom  of 

•,nforTriation  previsions  of  Part  20  (21 
CFR  part  2(}t  anci  J  514 'Vf  U2>(in  f?l 
CFR  5i4  ll(e![:iii:ii  a  s^:T;m8r>  >*' 
safety  and  effectjvene«<s  nata  and 
mformalior:  m  this  PMF  submitted  ;t 
feiippon  approval  of  an  appiication  may 
'it-  seen  m  the  Doc.Ket*  Managemer,'. 
Brani;h  ;HFA-3i)Si  F<i.->d  and  D'uj; 

Une.  F,-^**^;;!^   MD  2f>B5,"-   f-.-m  P  a,m. 
to  4  p  rr.    W!)'5a.^;i.  "■.■.■^«i.  1  •..^'.^\ 

Dated  March  7  t'WO  .       .    r      J 

GacatdB  Gu«sL 

Director  Onierjor  Veteruiary  Mediant. 
[PRDo<   '«s'<i4  Filed  9-l+-«  fc46  am| 
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Docket  No  9<^-O0Ml 

AOeka  Ar^us  Ct>em»cal  Co.,  Ltd.  Ftftng 
of  Food  AekHttve  Petition 

AGEWCY  Food  and  L,>n.ig  Ar.T  .nstr-ation, 

MHS 

ACTKHt  Notioe 


SUMMARY  The  hooa  ann  Drujn 
•Xdmmistration  |FDAi  i*  announcuig 
thrt^  .\i>-Ke  ,'\ryu!!i  Chemical  (-o  Ud  ,  has 
f :,pC  6  ;■>» Mion  pr(jp<,)6ii"ig  thai  the  I.kh: 

provide  iot  Ibe  ''.:f^  -st  c'  ph..5pru.^^^u,* 
acid.cydicneor>er?ane'e*'3y;  S)s;2P  ■'; 

tert-bun'l-4-mc*!-v  :;->h(>r:\  ,    e«tp'  »»  nn 
antioxidan!  and/ or  a  sif^r-iUrer  m 
polypropylene  articles  mtendec  for 
-ontaci  wttt-,  focxi, 

FOR  FURTMCT  WFORSSATIOW  CO«rrACT 

Siindra  L  Vamer   Onter  for  Footi 
Safety  end  Appiit-c  Nutrru-r  'HFT-33'', 
Food  end  Dnjg  Administ'-atsnn.  200  C  St 
SV\'  ,  Washing!. -n   IK  2^2-4   372-4^2- 

?.O^i 

supfn-EMEirrARY  n«roRMA-no»«  i  'der 
Uie  Fedf'-ai  F>od,  D-^ig  fine  rc^Ttetic 
Actfser  ♦i-Wri  V  (21  r  S'     «4S"  !f5))l, 
notice  18  g'.vf-n  'r:.-'  Adekf*  a.tus 
Chemical  (>    Ltd    >  Z-t:^  '-^•^ahata, 
L'rawa  Ci'y  Saithma  f^reff;  'tire    'c<pan 
^  „<;.  '■.led  a  f)etiti')n  (F.^P  (tF^i* 
,  •  ■;.  (sinij  thfl'  the  fooc  a.id  t;ve 
rf-k'iiiatsors  be  anienoer.  'r  prrvide  for 
tr.e  Rfife  ;;»e  of  phosphoniu^  acid,  cyclic 
neopentanetel.nn !  bis(2-f^di-tert-butyl-4- 
methy^henyi;  esler  ai  en  Bntirx-dan' 
and/or  a  slabiUzer  m  p<-t!yijri>r':'.  ;••'■< 
articles  intended  for  contact  <*ith  food. 

The  potential  envimnmenta!  impact  of 
this  action  is  heira  rt-\i(  wf.i   1?  the 
agBDCy  finds  tha'  an  envirDr.mer  .a! 
Impact  statement  i*  no'  -t^u  ..>.'-eC  and 
thii petition  resulU  m  a  regUiatH-r.   •tif 
notice  of  availability  of  t.^^if  8genc>  f 
finding  of  no  significant  impact  niiC  tne 
i  supporttng  tha'  finding  w  ,   t>e 
wilti  tht  reg-ihtior:  .::  '.-.■ 


F  <!era]  Ri-xister  /  Vol.  55,  No.  51  /  Thursday.  Kf 
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Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated  Mardi  6, 199a 
FradR-ShMik. 

Director.  Center  for  Food  Safety  aiid  Applied 
Nutrition. 

[FR  Doc  go-M61  Filed  3-14-90:  8:45  am) 
■ujeecooK  4na  ai  ■ 
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IDockei  Nu.  30F-0074) 

Alpha  Omega  Tectmology.  Inc^  FHng 
of  Food  AddMvo  PetWon 

aqcncy:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Notice. 

SUMMAirr  The  Food  and  Drug 
Administrp.tion  (FDA)  is  announcing 
that  Alpha  Omega  Technology,  Inc..  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
radiation  to  tr»Mt  shj-llfish  and  finfish. 

TOR  RMTMEK  :ni- ,;HMATMNCONTMTt 

Clyde  A.  Takeguchl 

Center  for  Food  Safety  and  Applied 

Nutrition  (HFF-330). 
Food  and  Drug  Administration, 
200CSLSW.. 
Washington.  DC  20204. 
202-472-5740. 

-J ! ,  p*i.,  i  %» f .  s<  ^"  *,  i-i  ■  ■  w  ^  •  «  »  . .  nofc  Under 
me  teaerai  rooa.  urug.  and  Cosmetic 
Act  {sec  409(b)(5]  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  Alpha  Omega 
Technology,  Inc..  1279  Route  46  East 
Partippeny.  N]  07054.  has  filed  a  petition 
(FAP  OM4181)  proposing  that  {  179.26 
Ionizing  radiation  for  the  treatment  of 
food  (21  CFR  179.26)  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
radiation  to  irradiate  shellfish  and 
finfish  for  the  purpose  of  extending  shelf 
life  and  to  control  infection  of 
microorganisms  and  parasites. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  fmds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulatioa  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Ragbter  in  accordance  with  21 
CFR  25.40(c). 

Datad  March  t,  isea 
Fwdt.!llial. 

Director.  Center  for  Food  Safety  and  Affiled 
Nutrition. 

(Fit  Doc  gO-M82  Filed  S-14-flOc  8:45  am] 
I  cooc  *tm  ei  ■  .  ,  . 
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Docket  No  900-00351 

Novo  Laboratories.  Inc.    F'^iing  of 
Petition  for  Atfirmation  cf  GRAS 

Status 


a.i  **r  >:  Food  and  Drug  Administration.       AotNCY:  Food  and  Drtig  Administration. 
HHb.  HHS. 

•moH:  Notice. 


action:  Notice. 


s  .'w«#*RY:The  Food  and  Drug 

-.tration  (FDA)  is  announcing 
that  Henkel  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  mixed  ester  product 
resulting  from  the  reaction  of 
pentaerythritol  and  dipentaerythritol 
with  Cu-Ctt  fatty  acids  as  a  release 
agent  for  ethylene-l,4-cyclohexylene 
dimethylene  terephthalate  copolymers, 
polyethylene  phthalate  polymers,  and 
poly(tetramethylene  terephthalate) 
j_. — j-j  t „  ;_  -nntact  with  food. 

ftm  fUHTMffi  iNfOHMATIOMCOIfTACT: 

Sandra  L  Vamer. 

Center  for  Food  Safety  and  Applied 

Nutrition  (HFF-335). 
Food  and  Drug  Administration. 
200  C  St.  SW.. 
Washington.  DC  20204, 
202-472-6090. 

RUP^f  Mf MTaav  iNFORMATiO**:  Under 
!  K    ,       ^osmetic 

Act  (sec.  409(b)(5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
OB4194)  has  been  filed  by  Henkel  Corp.. 
Organic  Products  Division,  300 
Brookside  Ave.,  Ambler.  PA  19002. 
proposing  that  §  17a3860  Release  agents 
(21  CFR  178.3860)  be  amended  to 
provide  for  the  safe  use  of  a  mixed  ester 
product  resulting  from  the  reaction  of 
pentaerythritol  and  dipentaerythritol 
with  Ci4-Ca  fatty  acids  as  a  release 
agent  for  ethylene-1.4-cyclohexylene 
dimethylene  terephthalate  copolymers, 
polyethylene  phthalate  polymers,  and 
poly(tetramethylene  terephthalate) 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated  March  ft,  199a 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  90-5863  Filed  3-14-40:  8:45  am] 
eaxMQ  cooc  4i«».«i-«  ,  . 


summary:  The  Food  and  Dnig 

istration  (FDA)  is  announcing     : 
that  Novo  Laboratories,  Inc.,  has  filed  a 
petition  (GRASP  7G0328),  proposing  that 
maltogenic  amylase  enzyme  preparation 
derived  from  a  genetically  modified 
Bacillus  subtitis  be  affirmed  as 
generally  recognized  as  safe  (GRAS)  as 
n  dirprt  human  food  ingredient. 
t  A  ^  t  s  Comments  by  May  14. 1990. 

AooHESSES;  Written  comments  to  the 
ijv^v,»kcu  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20657. 

f-0«  i^URTHER  iNFORMATION  CONTACT: 

tJic  i*  i'lamm. 

Center  for  Food  Safety  and  Applied 

Nutiition  (HFF-334), 
Food  and  Drug  Administration. 
200  C  St  SW.. 
Washington.  DC  20204. 
202   12&-8850. 

SUPPLEMENT ARY  INFORMATION:  Under 
me  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201(8).  400  (21  U.S.C.  321(8). 
348)1  and  the  regulations  for  affirmation 
of  GRAS  status  in  1 170.35  (21  CFR 
170.35).  notice  is  given  that  Novo 
Laboratories.  Inc.  33  Turner  Rd., 
Danbury.  CT  06810-5101.  has  filed  a 
petition  (GRASP  7G0328).  proposing  that 
maltogenic  amylase  enzyme  preparation 
derived  bom  a  genetically  modified  B. 
subtilis  be  affirmed  as  GRAS  for  use  as 
a  direct  human  food  ingredient 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  (|  170.30  and 
17035  (21  CFR  17a30  and  170.35)  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  afiirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 


Fedetai  Register  ui  dn  cordance  with  21 
ere  2,S  40(c) 

InttTPSted  persur.fc  may   or.  v.x  before 
May  14,  \9f^.  Tvwpv,  the  peiuiun  and.'-r 
file  comments  itwo  copies,  identified 
with  the  docket  n'irr  f>t'r  found  in 
brackets  in  the  headinji  •<'  this 
document)  with  the  Docltits 
Management  Branch  i  address  .ibove). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated  March  6, 199a 
Free  K   '-n.ink. 

Director,  Lenter  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  90-5890  Filed  »-14-90;  8:45  am] 
■usm  cooc  4i«ft.«t-M 


Docket  No  »0E-O03€: 

Determination  ot  Re9ulatory  Review 
Period  fof  Purposes  of  Patent 
f.  If  tension;  Dormoaedan" 

AQENCv:  Food  and  Drug  Administration, 

HHS. 

ACTKHC  Notice. 

suMMAirtr:  The  Food  and  Drug 
\  1 '  nisti-ation  (FDA)  has  determined 
the  regulatory  review  period  fir 
Dormosedan*  and  is  pubUshinx  thi> 
BOtloe  of  that  delHrmination  as  nM^inrrd 
by  law  FDA  has  made  the 
rii'terrnination  becauMj  of  the  »,ubr,,>ia!n 
.)f  an  <ipplK.ati.>n  to  the  Corami.'^siorier  of 
Patents  and  Trndemarks.  IJepariment  of 
(  ommcne,  for  the  extension  of  a  patent 
which  ( laims  that  aouiiai  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«Z  5600  Tishers  Lane.  Rockville.  MD 
20657. 

FO«  ruRrMER  INfORMATION  COt^'ftCT: 

Nttiicj  fc..  i^^ifi.  Oil.tt  Ji  iicu.u^  .\:.uirs 
(HFY-20).  Food  and  Drug 
Administi-ation.  5600  Fishers  Lane, 
Rockville.  Vro  20857.  301-443-1382. 
suPPLCMENTAiRY  iNFORMATiOH: The  Drug 
i*rice  Competiiion  and  PulentTerm 
Restoration  Act  of  1964  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 10O-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  op  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  anbnal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  ?H<f(ire  the  item  was  marketed. 


Under  these  acts,  a  product  s  regubitory 
rrview  period  forms  the  basis  for 
determining  the  amount  of  extenpion  tin 
Hpphcant  may  ref  eive. 

A  rf)^Li<i*ory  review  per:od  r.onsists  of 
•AC.  penoth  of  time:  a  test'np  ph.iw  and 
,;in  dppr-  •. rt'  pnase  For  animal  dri^ji 
;ir.?ii  ii'i-  'r.e  te:-!'ng  phase  begmh  on  the 
earlier  date  when  edher  a  mator 


environment. 


fei,  's  was  initiated  for 


the  drug  or  whi  n  an  e\'-mplion  under 
section  512(i,  i^f  tht^  F.  deral  Food,  Drug, 
and  Cosmetic  Act  became  effective  and 
runs  until  the  Hpprcv., :  ph.fse  t>ej?ins. 
The  approval  pK.is*  t>i  .rts  v^ith  the 
initial  submission  of  an  application  to 
market  the  animal  drug  pioduct  and 
continues  until  FDA  granU  permission 
to  market  the  drug  product.  Althou^ 
only  a  portion  of  a  regulatory  review 
period  may  count  toward  the  actual 
amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  u  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
an  animal  drug  product  will  include  all 
of  die  testing  pluse  and  approval  phise 
as  specified  in  35  U.S.C  156  (g)(4iiBj 

FDA  recenUy  approved  for  marketing 
the  animal  drug  product  Dormosedan* 
(detomidine  hydrochloride). 
DomUMadan*  is  indicated  for  use  fl<5  n 
sedative  and  analgesic  to  faciiitat^- 
minor  surgical  and  diagnostic 
procedures  in  mature  horses  and 
yearlings.  Subsequent  to  this  approval 
•Ve  P«!nn'  fin-:  Tradem.Hrk  Office  \VTO] 
rcofived  a  p.-.'rr.!  term  restoration 
application  fur  Dormcsedan*  !UA 
Patent  No.  4  44j  4tM)i  from  the  Farmos 
Group  Ltd ,  1  n  d  re  q  i.  e  ft  t  e  d  YD  A  » 
assistance  ;n  >:e!ern;;r:;r;^  ;•  f  ; nii^v  t 
eligibility  fur  pa'.ent  term  res!  ..n^'ior. 
FDA,  in  a  letter  dated  ianuary  »  :  w 
advised  die  FTO  that  the  «:.,-n,.:  .',n.ji 
product  had  andargor.e  a  rej^^.o    ■> 
review  period.  The  letter  also  stated  that 
the  active  ingredient,  detomidine 
hydrochloride,  represented  the  first 
permitted  commercial  marketiiig  or  use 
of  that  active  ingredient  Shortly 
thereafter,  die  PTO  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  'n  .1  'he 
applicable  regidatory  review  period  for 
Dormosedan*  is  2.382  days.  Of  this  time, 
1.538  days  occuired  during  the  testing 
phase  of  the  regulatory  review  period, 
while  844  days  occuired  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  followTing  dates; 

1.  The  date  an  exemption  under 
section  5121}}  of  the  Federal  Food,  Drug. 


ami  Cmmetir  Ac:  becomt^  effective 
Mh\  23.  1983  The  appiicjint  claims  M«> 
IH.  19fi3  ,ss  the  effective  date  for  the 
notice  oi  claimed  investigatfonal 
exemption  iI.N.'\D].  However.  PJA 
records  indicate  that  the  d«'e  of  H3  A  i^ 
official  acknowledgm'^n!  iPiter  af.8ign»rs. 
a  number  to  the  IN.M3  v.  .^  May  Z3  ^9Hy 
which  is  considered  to  he   re  effective 
date  for  die  INAD. 

2.  The  date  the  application  was 
initially  submitted  'v/tA  respect  to  the 
animal  drug  product  under  section  512 
(b)  of  the  Federal  Food.  Drug,  and 

Cosmetic  Act  A  19^  ^'  '  ''^'  "^f 
applicant  claim.- A  v^^i-   4  :-^.~  „»  ihe 
date  thr   n'^w  a:,.:),.i:  i^uv  .■>,.,p;.'  .^'..^r 
(NADA    v*,,-.  f,  ed   ilowevei.  a  rev.ew  o! 
FDArt   ■    U!- ".   als  that  the  date  of 
FDA's  official  acknowledgment  letter 
assigning  a  number  to  the  NADA  was 
August  7. 1967,  which  is  considered  to 
be  the  submission  date  for  the  NADA. 

3.  The  date  the  application  was 
approved:  November  27, 1988.  FDA  has 
verified  the  applicant's  claim  that 
NADA  140-862  was  approved  on 
November  .""  "?>«fi 

This  detennunatiof.  oi  Uw  regulatory 
review  period  establishea  die  BMiirtnmia 
potential  length  of  a  patent  extension. 
However,  die  U5.  Patent  and 
Trademark  Office  applies  several 
Blatiitory  Umttations  in  its  calculatkaM 
of  the  actud  period  for  patent  extanakm. 
In  its  appUcation  for  patent  extension, 
this  applicfirit  Rrrks  as4  days  of  patent 
termextens 

Anyone  with  knowledge  tiiat  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  May  14, 1990  submit  to  die 
Dockets  Management  Brandi  (addens 
above)  written  comments  and  aak  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  September  17, 199a  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  die  regulatory  review 
period.  To  meet  its  burden,  the  pedtkm 
must  contain  suffiuent  facts  to  aierit  an 
FDA  investigation.  (See  H.  Rept  857, 
part  1. 96di  Cong.,  2d  Sees..  n>.  41-42. 
1984.)  Petitions  should  be  in  die  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  die  Dockets  Manatement 
Branch  (address  above]  in  du-.»  copies 
(except  that  individuals  may  sub.-nit 
single  copies)  and  identified  with  the 
docket  numl>er  found  in  brackets  in  Ike 
heading  of  this  document  Coaunants 
and  petitions  may  be  seen  in  the 
Dodcets  Managemant  Branch  batwaaa  9 
ajn.  and  4  pm,  Monday  throoih  Friday. 


Fiwirira!    Hcgssil^' 
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r  Heahh  Care  Financing 
Administration  (HCTA).  HHS. 

Acnoic  Notice;  withdrawal 

,uMMA»'  •  This  notice  cross-references  a 
u.r..u.i.. ..;  published  elsewhere  to  thia 
issue  of  the  Federal  Rafbtar  that 
announcet  the  withdrawal  of  a  notice 
ooncemlng  the  iiiopoeed  Bet  of  co^efed 
home  rv  drugs  under  the  oat|>atient 
presGrlption  dnn?  ^^v^'*  nM^'li<»hed 
September 7. 1*1-     4  rv  r         This 
notice  Impiements  »« CI  if  the 

Medicare  Ciilastrophu  ^Repeal 

Act  of     MM     ^ib.  L  101-234.  enacted 

£f f;ij.C-'-!v*  OATfs   Marrh  15.  1W0. 

MicheUe  Bruggy,  3m-e66-*6aJ. 

%tl«H"t.  lEMI-MT&SV  TMFORMATlOSt  On 

„  ,,,,...,,„  :      ,  .iw,  ,    ,  .  .    >/239).  we 
pubUahad  a  ptopoeeU  ouUce  entitled 
"Outpatient  Preacnptjon  Drugs:  List  of 
Cowered  Hoane  IV  Drugs".  This 
document  croae-references  a  document 
published  ia  the  proposed  rale  section  of 
this  issue  of  the  F»      >   '^        ft.  which 
withdraws  all  of  tht;  yi^t,>^^i:^ 
documents  that  were  published  in 
accordance  with  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L  lOO-aea  enacted  on  luly  1. 1988).  The 
wthdrawal  is  bi  leeponse  to  section  201 
of  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  IMB  (Pub.  L 101-234. 
enacted  Daoeflrtier  13. 1980). 

AariMrity:  Sees  1102  and  1071  of  the  Social 
Secuhly  Ad  (42  US.C  1308  and  ^yKtk). 
(Catalog  of  Padaral  Domeatic  AMtatanoa 
Pro^wB  Na  13774.  Medicare— 
SapptoBenlary  Madical  iBwraaoa) 

Datad:  Deeeiafcar  m  19M. 
Laids  B-  Hays, 

Acting  Adminittrator.  Health  Can  Ffnandng 
Administration. 

Approved:  February  9.  IflSa 
La^  W.  SuIivaB. 
Secretary. 
(PK  Doc  90-mZ  Pttsd  3-14-901 4:4ft  aaal 


Matsonai  l«i*tnute»  ol  Health        .  ^-i .    , 

Co.-,»eri.sus  Oevetooment  Conference 
->,  '^e  Treatment  of  Sle«P  W'«ord«r'» 
of  Okie*  Peopt* 

Notice  is  hereby  given  of  the  NIH 
ConiMnns  Devpiopment  Coafaranca  on 
-The  Treatwent  of  Sleep  Disordara  of 
Older  People"  which  will  be  held  on 
March  28-28. 1990  In  the  Masur 
Auditorium  of  the  National  Institutes  of 
Healr^     «>««  Mockville  Pike.Bathaada. 
MaryUi.u  A;a92.  This  conferenca  la 
sponeored  by  the  National  Institute  on 
Aging  and  the  NITI  Office  of  Medical 
Applications  of  Research  and 
cosponsored  by  the  National  Heart. 
Lung,  and  Blood  Utstitute:  the  National 
Institute  of  Neurological  Disorders  and 
Stroke,  and  the  National  Institute  of 
Mental  Health. 

Sleep  disorders  afflict  over  half  of  (he 
people  65  and  older  who  live  at  home 
and  about  two-thirds  of  those  who  live 
in  long-term  care  facilities.  Problems  of 
ni^ttime  sleep  and  daytime 
wakefulness  disrupt  not  only  the  older 
persons'  lives  but  also  those  of  their 
families  and  caregivers.  People  over  6S 
years  of  age  now  constitute  almost  13 
percent  of  the  American  population  but 
consume  over  30  percent  of  all 
prescription  drugs  dispensed,  as  well  as 
an  unknown  percentage  of  over-the- 
counter  medicines.  A  large  proportion  of 
these  drugs  are  sleep  medicines  and 
hypnotic  agents,  the  safety  and  efficacy 
of  which  have  not  been  esUbUshed  for 
older  people. 

In  addition  to  affecting  the  quality  of 
life,  troubled  sleep  is  associated  with 
excess  mortality  due  to  alterations  hi 
biological  rhythms  that  affect  drug 
efficacy,  platelet  aggregabihty  and  the 
risk  of  heart  attack  and  sudden  cardiac 
death,  and  catastrophes,  such  as 
vehicular  accidents  and  Industrial 
errors.  Abnormal  sleep  In  the  older 
person  may  also  reflect  underlying 
disease  states  that  need  to  be 
elucidated. 

Considerable  controversy  remains, 
however,  concerning  the  causes, 
diagnosis,  assessment,  and  specific 
treatments  of  sleep  disorders  of  older 
people.  The  purpoee  of  this  Consensus 
Development  Conference  is  to  reach 
agreement  on  what  changes  in  sleep  are 
clinically  important,  how  they  are  best 
dtagnoaad  and  treated,  and  how  the 
paMic  can  aatablish  good  sleep 
practices. 

Following  a  day  and  a  half  of 
pimwiiitliini  by  experts  and  discussion 
by  the  aodienoe.  a  Consensus  Panel 
with  weigh  the  acientific  evldenoa  and 
write  a  draft  atatement  in  response  to 
the  following  questions: 


wBkcf'ilresd  is  fii'^r'spni'  -f  «Rins  find  "! 
the  .;«..■  .-i«H«  .,f  oidt-r  p,"  'i  >  '  what  ar«  th» 
cU»jjT»<«'tr  crUens  th«t  ("«irthii«h  clinical 
ibnorrrialitifs''  Whu  r-.  .H  rh.'wp  ,in- 
clinically  and  tfpiilemiuii-ijCK  any  imp<»r'.niit7 

What  an"   he  irdication«  for  •  dlagnoatic 

evaluatiuii.'  Ai^t  aequance  of  assessment 
methods  ahouU  bt  asad  lo  datamune  if  the 
diagnostic  criteria  are  metT 

—What  are  the  indicationa  for  treatment  of 
these  aleep  di»ordcr«T 

-What  are  the  common  medical  and  lay 
ti— tuieiit  practices  and  their  heahh 
tmpkcatlonsT  ' 

-What  should  tiie  medical  profession  and  the 
general  public  Imow  about  good  sleep 
hywene  and  treetiaenl  of  sleep  disordersT 
What  should  be  done  lo  Increase 
awareness? 

-What  are  the  directions  for  future  research? 

On  the  third  day  of  the  conference, 
following  deliberation  of  new  findings  or 
evifipnce  that  might  have  been 
presented  during  the  meeting,  the  panel 
*«ll  present  its  final  consensus 
statement. 

Information  on  the  program  may  be 
obtained  from:  Dina  Rice,  Prospect 
Associates,  1801  Rockville  Pike,  Suite 
500.  Rockville,  Maryland  20852.  (301) 
468-6555. 

Deled  March  7, 109a 
William  Raub. 
AcLng  Director.  NIH. 
[PR  Doc  90-5885  Filed  3-14-90;  1:45  am) 
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OfHce  oT  Human  Oevetoo'^ent 

IPnxi-'af'i  Annoufw^enierit  No    '.JftJJ-^K*'  11 

Oevftopmeiital  DHat>t»it)es  AvaHab*hty 

,-*  rinancial  Assistance  'or  tlx? 
;;ntversitv  Affiliated  Program 

AOCMCY:  Ailrainislralion  on 

Developmental  Disabilities  (ADO). 

Office  of  Human  Development  Services 

(OHDS). 

action:  Announcement  of  Availability 

of  Financial  Assistance  for  the 

Unlveraity  Affiliated  Program. 


suifMAirr.  The  Administration  on 

pmental  Disabilities  announces 
that  applications  are  being  accepted  in 
Fiscal  Year  1990  from  universities  in 
eligible  State*.  Territories  and  Insular 
Areas  for  the  purpose  of  establishing 
new  university  aHiliated  programs  or 
satellite  centers,  or  for  conducting 
feasibility  studies  leading  to  the 
establishment  of  uiUversity  affiliated 
programs  or  satellite  centers.  Up  to  four 
grants  for  new  programs  wiQ  be 
awarded  to  Increase  and  improve 
services  and  programs  for  persons  with 


deveiopmentai  disabilities  who  live  m 
Scographita!  arpds  not  now  bt;n(?fitmg 
f-ijm  professional  interdi8Cip!inar>  and 
!  ummuni'v  bdSfd  trruriiiis  arKl  services 
dfSigned  8t<P(  ifif  ali^  to  me*-!  thiir 
special  netds 

DATlKClObir  H  date  for  rereipt  of 
applications  i-  M n  14  i*)() 
*oo«ESSES:  Applif  at     is  should  be  sent 
to: 

Office  of  Human  Development  Services, 
Acquisition  and  Aaalatanca 
Management  Brandi,  200 
Independence  Avenue  SW.,  HIW 
Building,  Room  341   F  2,  \V..>.b  nt'on. 
T)C  20201   At'pntion   S.d  Nu  i...)<.i 
FO«  rURTMEB  IMFORMATK)**  CONTACT: 

Judy  Moore,  UAP  Coordinate,  Program 
Development  Division,  ADD.  (202)  245- 
2911. 

SOP1>tf  MFN7A«Y  INFORMATION- 
Part  L  (.ennrai  Infonn  itinn 

A.  Backgmuttd 

The  Developmental  DisabiUties 
program  is  authorized  by  the 
Developmental  CHsabiUties  Services  and 
Facilities  Construction  Act  42  U.S.C. 
8000,  et  aeq.  (the  Act).  This  Act  makes 
funds  available  to  assist  States  to  assure 
that  persons  with  developmental 
disabilities  receive  appropriate  care, 
treatment  habilitation  and  support 
services.  Progran-s  f-.ndpd  tinder  the  Act 
are: 

•  Basic  State  formula  grants:    - 

•  Systems  for  protection  and  advocacy  of 
individual  rights: 

•  Grants  to  University  Affiliated  Programs 
for  hiterdisciplinary  training,  exemplary 
services/technical  assistance  and 
Informatioa  dissemination: 

•  Grants  for  Projects  of  National 
Significance. 

B.  Description  of  University  Affiliated 
Programs 

'.     Under  part  D  of  the  Ai  •  w-tnt*-  .i'-' 
awarded  to  support  a  national  network 
of  university  affiliated  prt>grams  (UAPs) 
and  satellite  centers.  Tbt  sp  ;  n  k^an  s 
provide  interdisciplinar\  tr  im  ng 
exemplary  services,  technical  assistance 
and  tnfomatioo  disst^rr.mation  for  allied 
health pfotaiaionaU.  physician.^  ,^nd 
patents  who  provide  servi  es  to  i.:  >  .i^f 
for  persons  with  deveiopnieiilai 
disabilities  ;...(.. 

The  purp. -i-e  i:f  these  grants  h  to 
ensure  th.jt  thijre  is  a  pr'>fe88ior\.i:  a:;.: 
paraprofesi.on.ti  work  f oroe  prepared  !. 
meet  the  service  needs  of  persons  with 
deveiopmenta!  disabilities  and  their 
l.imd  es   Settlor.  153  of  the  Aot  (42 
r>.S,C  6063)  requires  the  Administratinn 
on  Utfvehjpntentai  Disabilities  lADD)  to 
(  onside'  fundinj?  four  new  TAP  or 


satellite  wnter  apphcan's  pach  fiscal 
year  bcginnmK  m  1988  through  IftiK), 

This  announcement  solicits 
•  ippiii  Htions  from  universities  to 
e>;al:':sh  new  university  affilia'ed 
program"*  or  satellite  centers,  or  to 
conduct  feasibility  studies  leading  to  the 
eatablishment  of  new  UAPs  or sateUite 
centers  in  eligiblp  States  TerHtories  enH 
Insular  Areas 

The  term  universitv  afiiliated 
program,  as  defined  by  section  102(18) 
of  the  Act  means  a  program  operated 
by  a  public  "t  nonprofit  private  entity 
which  is  asK(H,)rf!fd  with,  or  la  an 
integral  part  ot  a  college  <  r  univer<iity 
and  which  must  carry  out  the  foliowini; 
HI  tivities: 

•  Trc'nry    The  LAP  or  satelhte 
center  trust  provide  interdisciplinary 
training  for  ■lersunne;  (  crioemed  with 
developmeri.il  d!s.ih;':!,fs.  im  .jding 
parents  if  ptrsotss  with  developmental 
disabilities,  professionals. 
paraprofessionals,  students  and 
volunteer*.  Training  may  be  conducted 
at  the  facility  and  through  outreach 
activities. 

•  Service  Demonstration.  Ihe  UAP  or 
sateUite  center  must  provide  a 
demonstration  program  of  axem|rfary 
services  relating  to  paraona  with 
developmen*,  I  disabilities  inaattings 
which  are  m.egratpd  m  the  communtty. 

•  7«cA/iico/Ass/sto/ice.  TheUAPor 
satellite  center  must  provide  technical 
assistanoa  to  generic  and  specialized 
agendea.  The  p  ;")om  of  the  technical 
assistance  is  to  AShist  the  agendaa  to 
provide  services  to  increase  the 
independence,  productivity,  and 
integration  into  the  conmiunity  of 
paraona  with  developmental  disabilities, 
such  as  tfie  development  and 
improvement  of  quality  assurance 
mechanisms. 

•  /'  .^mination  Activities.  The  UAP 
or  satellite  center  muat  have  a 
mechanism  to  disseminate  findings 
relating  to  the  pro\  ■.'>ii>n  uf  exemp-.trv 
servicaaaarefereni  ed  .it>'Ae  Thev  m^st 
also  provide  researcher*  ,!.r-^t 
t-'vemment  agencies  sp'i'.S"'''''^ 
sefMce-relaled  research  v.    ;i 
information  on  the  needs  tor  further 
Rprvice-related  nisearch  that  will  assist 
ir.  in^  re.jsmg  the  indepenuen.  e. 
p:r>du>.t;v:!y   and  integration  liV.u  t:,r 

(  onunanity  of  pursons  witn 
developmental  diisabsiities 

A  satellite  center  is  dprine<j  uh  n 
jHiblic  or  private  nonprofit  enti'y  w  hi.  a 
IS  affiliated  with  one  or  more  uniVfcrsity 
affiliated  programs  and  whidl — 

•  functions  as  a  community  and 
regional  extension  of  such  a  tjnfvpfsiti 
affiliated  progriim  or  p^og^am^  in  the 
(icjAcry  of  servi.:es  to  persons  ^■'.t: 
dcvciupmeni^i  aisdbmiieg  and  their 


families  who  reside  m  geographic^! 
Mreas  where  adequate  serviies  «t  not 
otherwise  avaiiabie 

•  mh>  engajjt-  m  interdisciplinary 
training  provision  of  exemplary 
services,  technu.al  af.si»tan(,e  an--; 
informauori  dissemniatior  a;  ti\  itich  at 
described  for  a  univc"^"     'Thated 
program:  or 

•  proviOff-  in:  r.;  .i-nit 

inteitliacipiin<i-"v  u.i^'-^r  „  iw  pcsoonn 
concerned  vM'ri  ri-.r':s.,i  or  iri-oirtct 
services  to  pe^^nns  with  developmental 
ditabilitiet     id  cssemlnatlanof 
findings  re!  <i '  i  n jj  t  n  the  provision  of 
services  c  pe's->"v  w  '*-  de\oHpmental 
disnbili'ifs 

A  '»,!■*.:;:■,;•%  t.':idy  is  a  Study  to 
determine  the  need  for  and  faaaJbiHty  of 
establishing  a  new  university  affiUalad 
program  or  new  satellite  center. 

C.  Eligible  Applicants  *' 

Anypttbi:'-  n-'.j-.  pm*^' o'^;^  nidation 
associated  h^o  '.c  ar,  itregr.-   pari  of  a 
coUegf  or    -HverMty  which  is  located  In 

a  Statt    "i  t-r-nlon,  ir  'nsnlar  Art«a  r^ot 
now  se-\(-,'  hv  «:    AI)!>  fundert  I  AF  OT 

satellite-    *'C' ■•  .'  e  K  •■■•-  '    'itn  \  c>r 

fundinji  ti_  eh',<;M;sh  rt    .■    •■  • 's 

a^iiiated  program  or  8  s.  <•      »    . 

or  to  conduct  a  feasibility  stuuy  Tf.uhc 
States,  Territories  and  Insular  Areas 

whi  t:  r  ^ '. <- r  o  ocganliad  ADD' 
sponsoreQ  pri>)jram  to  provide 
Interdiscipi.n.i'v  trn  n.-ij;  hoiI  (,:...►  r.iplary 
aarviceaor  t.eh.t.* .;' 
developmeCi.  t.s.,: 
greji'i-'  s''  'r;,!;*-*.  .i*  p'^'pf"  ■■  !r.i  '>ed 
peru.u:i:it.  a:iU  apptjpn^'t  sv-^v.j"-  and 
do  not  receive  the  benefiu  of  technical 
aaaiitance  provided  by  UAPs.  There  are 
currently  universities  in  16  States. 
Territories  (id  1  sular  Araaa  eligible  to 
apply  unde:  Lr.:&  a.inoi 

Alaska 

Arizooa 

Delaware 

Main* 

New  Mexico 

Nevada 

North  Dakota 

Oklahoma 

Rhode  Island 

Wyoming 

American  Samoa 

Guam 

Northern  Mariana 

PhldU 

Puerto  Rico  .  -    .■\,vt»-~"      *  ■  •' 

Virgin  Islands  ,  ....  ^1      -  .. 

D.  Arailahle  Funds         ."<••'  •- 1 

Drpt'Dcims  or.  U.f  .ivHilabllity  of 
f,  ri.is    ■M)!)  opcf  1*  c    n  w  a -^.  up  to  four 


[•er...--  ■:.;.  w»  !LH 

.    "M  ^   V  ^ ;x"rience 


^'MWS 


un've'<t  '\   M 


ff. 


ated 


;,r-o«rarn^  or  ^.tlplb'*-  ..rn'cT*   ADD 
(I";  I  ,p,f!.-t  (s  rn.mmum  of  JPOfl.OOO  w"!! 
L/.  n-v^.irUea  lor  \t,e  eslabluhmer.*.  J.  n 
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new  UAP.  a.  miiii!?^- "n  ■•:  Si  ■,«_i.ii «ii  will  be 
awarded  for  tbees'  s'.i MfTient  of  ■  new 
«.."■!  enter,  ar  ^muinof 

S      xxi  <«ill  beaw'<  >r  a  grant  to 

conduct  a  feesibflfty  study. 

Grants  awarded  to  new  UAPi  and 
satellite  centers  will  be  for  profect 
periods  of  one  to  three  years.  Feasibility 
study  grants  will  cover  a  six-month 
project  period,  and.  upon  completion  of 
the  stud^.  the  grantee  most  submit  a 
feasibility  study  report  and  noUfy  ADD 
in  writing  of  its  intention  to  spply  for 
funds  as  a  UAP  or  satellite  center. 

The  IX-Bonth  bodget  period  for  UAPs 
and  satellite  centers  be^ns  fuly  1. 1900 
and  ends  |iuie  30. 1901.  The  budfet 
period  for  feasibUity  study  grants  hajiiw 
fsJ^l.  IMU. 

In  FY  IWa  polMhal  grantees  in  17 
Slates.  Territories  and  Insular  Areas 
were  eligible  to  apply  to  estublish  a 
■-^tvtTBity  affiiiated  prograiB  or  a 
•  Uits  center,  or  to  coodect  a 

V  ->!  I         '         n  FY  1W8.  ADD 

''*.,!>:  estabtifth 

univp  •  filiated  programs  aitd  one 

grant  to  conduct  a  lieenihtMTy  study. 

Prtft  51   *;D#«~!fif  Rs»*i»nn«ih»liti«»^  of  tts«» 

A  Applicant  R^tponsibiUties 

ADD  IS  requt^     >   <pplicantsto 
piefie  ■■  sputkralinn  nf  imi  nMvethan 
80  double  ipeced  typewiillan  pe^noi 
text  (40  pages  of  text  for  selaUile 
centers)  and  90  pegse  of  appeodiose  for 
UAPs  (25  for  sataMe  ceMaral:  and  BO 
more  than  14  pages  of  text  and  10  pages 
of  appendices  for  feasibUity  studies. 

1.  UAP  or  SeleUite  Apptkatioos 

Applications  must  tnchide  aU  of  the 
itenu  below: 

(a)  A  description  and  explanation  of 
the  ways  the  applicant  program  meets 
the  legislative  mandates  for  oniversUy 
afBlisttd  programs  or  satellite  ( 
tmder  part  D  of  the  Act.  as  i 

(b)  A  description  and  explanation  of 
the  ways  universities  affiliated  program 
and  satellite  center  applicants  meet  or 
plan  to  meet  each  of  the  applicable 
pcogram  criteria  lor  UAPs  and  sateliite 
centers  (See  4S  CFR  part  1388):  and 

(c)  An  assuraiKe  that  the  requirement 
to  provide  an  opportunity  for  comment 
to  the  general  public  ia  the  Stale  and  to 
the  Developmental  Disabilities  State 
Planning  Council  in  wtuch  the  program 
win  be  conducted  or  the  satellite  center 
is  Icoaled  has  been  met.  (See  section 
lS3(b)(^  of  the  Act  42  U^C 
6063(bHSj.J 


2.  Feasibility  Srud>  .^j  pi  »i»iM>os 

Applications  tn  conduct  feasibility 
studies  must  include  all  of  the  items 
below: 

(a)  A  description  of  the  existing 
pragnm  snd  a  cirs'rptioo  of  the  need 
for  lhees'.o.>'..^(i::i  ...  af  a  new  UAP  or 
satellite  oantar 

(b)  A  description  of  the  activities 
planned  for  determining  the  feasbility  of 
ImpioManting  a  program  to  address  each 
of  Iha  isur  maior  areas  of  UAP 
responsibility: 

(c)  The  responsibilities,  extent  of 
participatioa  m  the  protect  and 
tptaliflrattTtnt  of  faculty  and  staft  and 

(d)  An  assurance  of  aBUlatioo  and 
cooperatioo  with  one  or  more  colleges 
or  unhrersMies. 

B.  Grotttae  Share  of  the  Project 

Applicants  for  eniversity  affilialad 
program,  satellite  center,  and  feasibility 
study  projects  must  provide  matching 
funds  of  at  least  2S  percent  froen  a 
souroe  other  than  dM  Fade' H 
Government  (one  dollar  m.r      u>f  every 
three  dollars  of  Federal  fmanctal 
asaistanrr  ^^-ir-nff^  if  the  Federal 
share  is  $  >  ■'    '*i>  -^•quired  aoo- 
Pederal  *'  ••     ■••  *.:'■  »•'  '""'  *     '    '' 
project  coh;  :.:%':■*<:*.*    •     :Mw.v»-f.  the 
university  afniiai>-<;  p    -vram.  satellite 
osBtar.  or  faasibility  h*  ^n  ts  InrHtedhi 
aBmrbanor  rural  pnv>  -v  >     <    *•> 

Federal  share  ma  >  n 

percent  of  th«  fm)ir<  •  .  -■•  .•->  coets. 

Pari  in.  Criters.i  ;.)f  i.'fiu-.\  «ix)d 

Evalii.i'.oi .  .if   \i)pij<-.<!'"ii» 

In  ciins-'f"^ 'i^ki  I'.ii^  '.'     <T'> '!.■•«■■■  wM I 
casry  out 'Xlt  ifsjxjiisi-'';' --'^   :'•  '■>"•  i<'<r\ 
n  of  this  annoaBoaaanC  a  n  !»  <  n  u 
applicadoaa  arlU  be  review  eu  am) 
evaltiated  against  the  following  crilaria: 

A.  Objectivaa  and  Need  for  Asaistance 
(25Point»} 

Plnpoinl  any  reH^'^"*  p^rv^ical, 
aoaaottlc.  sodaL  lin.'inc:^!.  -MstitutkmaL 
or  other  probleoM  requiring  •  solution. 
Describe  the  needs  of  unserved  or 
underserved  popalations  within  the 
state.  Demonst  rt!f>  thf  n.ed  for  the 
aaatalann  mni  -t'.^'.f  tt «-  t>rtncipai  and 
nbordir.i        'k-^  t    t>s  foe  the  proiect 
Supporting  joc^iiieiiiation  or  other 
testimonies  from  concerned  interests 
other  than  the  apptii  xn'  sur.  ^>*'  .-*•('! 
Any  relavanl  data  t><>'^«'.; 
studies  shoald  be  inciaded  or  lootaoted. 

B.  Results  or  Benefits  Expected  (30 
Points) 

Identify  results  and  benefits  to  be 
derived.  The  enttdpated  ooalrihatkm  to 
policy,  practtr^  tS^ory.  and  leeoaich 
shouid  be  inc.     •» 


C.Appnxjchl40Puintsl       "-    ■  •  ■ 

Outline  A  p'.fin  of  ai-:!ii>n  pi'"<i;n::-!K  to 
the  SOOp<>  'f  vvark  and  AvUi,\  tov,  *'!• 

proposed  vso.^li,  w,!'  !>»■  ..1. 1  tinipLshi  J  ft>r 
each  project-  ('!•••  *.i>  ''•-<-  «!u..h  niigt  t 
accelerate  or  deci-'itTfiie  '.h^•  v.  j.'-k  arn! 
your  reasfms  for  taking  th;!i  sppron'h  ),, 

..-.;..,.,,.  i    r..    -,tKf.o,     1  V«liT'f>f  MTV   tintlS'.iil' 

f'-nturcH  (if  \.t\t  projrtt.i.  »U4 1>  a«  di'siKn  or 
technological  innovations,  reductions  m 
cost  or  time,  or  extnotdinAry  %orM\\  and 
community  InvolvaBials.  Pr  .v,d.  f   r 
each  assistance  pn)grrtni  uaaiiniritv^' 
projectioas  of  the  a-.  .-.>nij.,..^r-,;ri. ;  u  m 
be  achieved,  if  pirs  >.uit'  \\  ht-r. 
accomphshoteots    .tn.:.  it  *»    «a<kniifMKi 
list  the  activities  s ;  x i r.«l  order 

to  show  (he  schcd 

accomplishments  a;:J  .ht;^  targt'  jiSes. 
Identify  the  kinds  of  data  to  be  collected 
and  maintained,  and  di^rTi^s  the  criteria 
to  be  used  to  cviritiatp  t')«>  r«>«ults  and 
success  of  the  project  tlxpiaui  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  an  baiog  mat  and  if  the 
results  and  benefits  Idaatifled  are  being 
achit-v,-a  i.i**'  t-rti.h  ..■-,f^tt'.v.i»\. ■■•;•,. 
cooperator.  i-on»t.ilar.S.  or  other  kty 
individuals  wbo  will  wurit  on  th«  profect 
along  with  a  abort  descnptKXi  of  the 
nature  of  their  cootributkoo. 

D.  Geographic  Location  (5  Points) 

Give  tt>e  pf'tj*)^  )u.  iiuiK,  if  the 

project  and  arta  to  t'»  h.    .  '  by  the 

proposed  project  MajD  •(  Her  graphic 
aids  may  be  attached. 

r,,r'  i\     Th*  \pplii  <)Mnn  Prof:»wi« 

A.  AvQikit>tUly  of  turvia 

All  instroctlons  and  fnrms  for 
submittal  of  appHcatioHM  dv  mclodedlli 
an  applicatior.  k:'  -r.  h'  ,r.  »-   ;por 

req«if*«<  from  't\t'  \yirr.  n.st'fi'inr  ■  ><> 
Devfi'nfTwntHl  rh«flbi!;!ii'<»   Thf' 
■ppi      '      "■■  *.:\    in-  ,.;.-•.,'■;«'  .•r*'/i(.at1nns 
regaivl..iH  an  IX  frf^v  work  pi. ^.  f 
del>«:'u<-r.!  «(ul  '.iibSiyiiig.  as  *>-u  h» 
add!:.i'n«i  t.ii.pktfi  of  thtt  Hr,n(iu!ii..i;[iui.al 
may  '•>*•  'lU'n.v.'-ti  *'\  '^'  '"'^u  "' 
lei.-;-    ^'-nK 
Judy  viinHf.  ,>\iif:i.!i.s:i fitiii:   nn 

D«' ■  fHspfn»'ni  Dis-Wiiii'.it'H    i''i  n,f  It!  1 
Dp> '•I'iMiMrnf  L)u   sKir.    J«: 
lllJl(-pfn<.lfn(  I*  Av  »*r.  iic    h.S     ktal>^rt 
H.Humphrvv  H'.ading.  Ro«>["  .ul.sl). 
Washhlgtur..  UC  .10201.  TeL£(>han£ 

(2oqai5-»ii. 

B  Application  Submission 

Oiw  nsKnml  'jngjnHS  aniS  iwv.  .up-rt  of 
the  ^rant  «ppiM,;atiun  nms'  •>*•  m«ih>d  iw 
hand  del:  vMTt'd  tn 

OfBoe  of  Hunmn  U»rv«'u>pm»T,l  V>:  ■>,.»•» 
Aoquibition  and  ,r\tHi!i)<ii:u;e. 
MatMkgement  BrHrsf  n   2Ui 


Independencf  Avenue,  SW  .  HHH 
Buildmid  Room,  M1-F2.  Washington. 
DC  20201.  Attn:  Sal  Nicoiosi 
The  onginal  and  the  copies  should  b<? 
stapled  in  the  upper  left  comer 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement  an 
application  must  b«  submitted  in 
accordance  with  the  instructions 
provided  in  the  application  kii  arui  iti 
the  manner  required  by  this 
announcemtnt.  The  apphcation  mubt  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  'o 
assume  responsibility  for  the  obligations 
imposed  by  the  terns  and  conditions  of 
the  grant  awara 

C  Application  ConsiJt-atjon 

Appli(«t!  ms  w.hK  h  Hr»'  t.  impie't'  and 
conform  to  the  requirement!!  of  thi«. 
program  announcement  are  gub)r(  t  tn  a 
competitive  peer  review  and  evaluation 
by  qualified  indi  vidua  in  .Apphcanis  will 
be  scored  a^inot  the  evaluation  rntena 
listed  above.  The  Commmsumers   ADD, 
determines  the  fmal  ac  tion  to  !>e  taken 
with  respect  to  each  grant  application 
for  t;  is  pnigram 

AttfT  the  (.ommissioner  has  made  the 
fiDH.  (■•■U'l.  t:i!!n,  unsuccessful  applicnn'c 
wui  U'  notified  in  wnting  of  this  final 
decision-  The  successfui  applicants  will 
be  not;'  I'd  through  the  issuance  of  a 
Finarciai  .'\s!tis:ance  Aw..;d  whxh  stis 
forth  the  amount  of  funds  awnnied  the 
budget  period  for  which  s.spport  is 
given,  the  non-Federal  share 
requirements,  and  the  total  penod  for 
which  project  support  is  contemplated. 

D.  Closing  Date  for  Receipt  of 
Application 

The  closing  date  for  receipt  of  all 
applications  under  this  Program 
Announcement  is  May  1 5  !»*»() 

1.  Mailed  applications  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  af  the  HD8  Grants  Office,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  tn 
ttm*  for  the  Independt  i-f  rrvirw  under 
theHealtfiand  Hun  nr  Sev     s  Grants 
AdminiHtratiiin  Manual  chapter  1-62. 
(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibK  ia'pd 
receipt  from  a  comme  ret  1  cHrri 
U.S.  Postal  Service,  PruH'f  v. .*■•>■■>  ■ 
postmarks  shall  not  be  acc^piuii  a.^ 
proof  of  timely  mailing.) 

2.  Applications  submittfi?  hv  .I'hrr 
mea/JS.' Applications  which  are  r..;>' 
gldMlitted  in  accotdance  with  th*'  ..ti.'v* 
criteria  shall  be  considered  as  mc€Ur.g 
the  deft. ;ane  oniv  if  they  are  physically 
rereived  before  rit)»<e  of  t>us:ness  on  or 


tr 


before  the  deadline  date.  Hand 
delivered  applications  will  l>e  accepted 
a'  the  HDS  Acquirtion  and  Assistance 
Management  Branch  OfTice  dunng  the 
normal  working  hours  of  9  a.m.  to  5  30 
p  m.,  Monday  through  Friday. 

3  Ijjie  applications:  Applications 
which  do  not  meet  cnlena  one  and  two 
Mbcve  are  considered  late  applications 
and  will  not  be  considered. 

4  Extension  of  dtHidhne  The 
Administration  on  Developmental 
Disabilities  may  extend  the  deadline  for 
h\\  applicants  because  of  acts  of  God 
such  as  nnods,  hurricanes,  etc.,  or  when 
there  is  widespread  disruption  of  tr.e 
maii  However,  if  ADD  does  not  exteiid 
tht    li-rtii.  'if  for  ell  applicants,  it  may 
not  walVS  or  extend  (he  deadline  for  ar;\ 
applicant 

E.  Paperwoih  R'-dm  uor  -i.-r  c'  n^fin 

Under  the  Paperwork  Reduction  Act 
of  1980,  P-.,h!ic  Law  96-611,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  aaj 
reporting  and  recordkeeping 
':>■•,     "  :,Lnts  m  regulations  including 
pnij-'ttrn  announcements,  ThiS  progT.in- 
r..r.:ii)uncenif:i'  :;  >e8  not  contain 
irilurrrutiv.'.  i   .ncction  requiremer.ts 
bevond  Ih "-t-  .r.  pn.vei.:  f,ir  l  AV  Krant 
applications  b>  l.i.M!- 

F.  Notification  Und^r  F.xccut  ve  Onifr 
12372.  State  Single  Pou.t  ^  Conto<  t 

University  AfTilia ted  Programs 
Satellite  Centers  and  the  rervant 
feasibility  study  grants  are  not  covered 
by  Executive  Order  I2.r2  (Furrr.  424. 
Item  16). 

(Catalog  of  Federal  D.jmestu  Ai.si*;.in(.e 
Program  Numberl3.a32  Dp  vei,)i  mental 
Disabilities— University  Af  Lote^i  Programs) 

Dated:  February  18,  IWa 
D«-b<>rah  L  Mc,Fsdd«ii. 
Co,7.,', ,.>,-, I, ^!if!  A,:!r..:.iiiraUon ott 
Deveiopmentat  Diaobttiliet. 

Ar^f^mvPfi  Mufi  h  7. 18B0. 

M.irv  Slt»«iU  (.ttli 

As$i»tani  Secretary  for  Human  Derelopment 

Services. 

(FR  Doc.  90-S994  Filed  3-14  i*  t  «  45  am) 

Bni..B*o  coot  «i».«i-«i 


Public  Health  Service 

Cllntcai  Laboratory  Improvement 
Amendments  of  1988  Delegation  of 
Authority 

NoUce  is  hereby  given  thai  in 
furtherance  of  the  delegation  of 

Huthority  to  the  Assistant  Secretary  for 

ileaithon  fanuarv  30  iwxi,  by  the 
Secretrary  of  H<  idth  and  HoBHI 
Ser\'lces  the  Ass  stunt  S«-crrt8iTr for 


Hi  ,i!i^  has  delegated  the  Bulhont) 
under  section  4|ai  of  the  ClmirJil 
Laboratory  Improvement  Amendments 

of  li»88  as  amended  herpafter   sr  the 
;,)ire(  tot.  Centers  for  Disease  (,on;rn; 
T'his  excluded  the  authonty  ic 
promulgate  regulations  and  •ubmit 
ri  ports  to  the  (xingress. 

Kedelejjation 

This  HuiJio-it,  m.:\  '><■  N-.le'esi-.'fd. 
Effwfiv*  Date 

This  delegatioB  baeun*  flffactive  npon 
the  date  of  signature,  fai  addition.  I  have 

hffirmed  and  ratified  ar  .  a;  'mns  'wke-- 
by  the  Director.  Center*  in'  D-.sehse 
ControLorhlssubordi  w-tp.  v»;  ,1  •   m 

effect  tanrotvad  tt>e  f^^f"  's*    '' ''  ♦ 

authorities  delegate o  hert-m  pnoi  ic  'Jie 

effective  d<ste  of  the  (ieieiiaiion. 

]8me«  O  Mji»»m 

AiiJiior.t  Si-:  -» !     5  'orHealth 

(FR  Doc.  90-  '>rtt^'  )  lied  *-14-a0  h  *■'  xn^l 

Bl,  .IW-C-  C(X>«    «■'««>  '»  *> 


DEPARTVEWT  Or  THl  thTTIRlOP 

Bureau  o<  Indian  Aftairs 

(nformstion  CoHectioo  Sot>mme<3  to 
the  Office  of  l/lansyement  srxJ  Budget 
for  Review  Ur>der  the  Paperwork 
Reduction  Act 

The  p'oposa,  for  the  ( :  iliectior  .if 
Information  limited  tie:i'w  '""f  t^"-f" 
Bi;:>mi!te(i  tr,  t^^  {>'■''•'  »     :  S',;. r.n>?'"nent 
er,i!  Budget  fur  ii;>p'-t-val  HOdtf  the 
provisions  of  trie  Ph perwoik Reduction 
Act  (44  !   S  f    (  hi  ptf  r  35).  Copies  of  the 


propose 


n^  information  and 


relate..  *  -^"ia  (in  :  t  >;  lanatoiyaMtarid 

may  b«-  u:- tin  nee  \'\  .  ontactlflg  the 
Bureac  *  clearance  officer  at  me  phooe 

number  listed  beiow   Cumment*  iind 
gUgges'ions  ,)-i  'he  r^'cnrement  should 
btinaop  difpf'U  ti'  tt.f  fiii"ehi. 
cUararu.e  !>t'i(  er  anc  t;    :'■»■  i  itfn  »  of 
Management  ana  Bua^f ;  i:.te'->ur 
Department  Desk  Offu.er  v\  rtshmgton. 
DC  20503.  ie'ephone  2.-!;„  A:iS  ".v^ 

rinye-'Procetlure*  iur  F.».^  ,1  si  ig  that 
an  American  huiiar  Cnn.p  Exists  ss  an 
Indian  Tribe.  2^  *.,FK  pa^  m 

OMBApiVorai  Sumt)tr  U)~{>-»^:  »^ 
AbstroctThj  rt^'iuations  contain 
seven  criteria  ts  t»e  addressed  by 
unreci'j;ni7.«-fl  .An, en'  an  Indian  groups 

aeekinff  Federii    !-<    Knrw  ted^BMOL 

Informa'ior,  (i.-iecte't  from  patltioninf 

groups  pro viije*  an 'hropK) logical, 

genealogica.  Hnit  hisior.cfi!  dfits  used  by 

Bureau  tta"  t;    n-i  ornnep,'. 


demonstrb'.c-C  cl.ii:tti,ic.nstuji  ueccssa..') 


^t.  «    »  MM 
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to  be  acknowledged  as  federally 

recognized  tribes. 
Bureau  Form  Number  BIA-8304,  BIA- 

8305.  BIA-8306 
Frequency:  One-time  only 
Descriptjon  of  Respondents: 

Unrecognized  American  Indian  groups 
Estimated  Completion  Time:  2,632 

hours 
Annual  Responses:  4 
Annual  Burden  Hours:  10.528 
Bureau  Clearance  Officer  Gail 

Sheridan.  202-34^-1685 

Dslad  March  1. 198a 

HaiatE-EllMft 

Deputy  to  the  AMisttuil  Secretary— indian 
Affairs  (Tribal  Senricea) 
|FR  Doc.  «>-6821  PUed  3-14-«0:  •:45  un) 
I  COM  ais-«a-ii 


ICA  0^  90-7123  S2  DOMl 


'   M.r  3<4«  Cooparaliva  Manaqement 
ar  "a    A  ^ii(Jat>Wfy  of  Orvfl  MjnaqoT.t^  1 

u.tNCY:  Bureau  of  Land  Management, 

A    '  j*4    , 1  )tice  of  availability. 

^ummai^y:  Notice  is  hereby  given  of  a 
proposed  action  at  B  Kfirage  dry  lake 
that  would  affect  landowners,  visitors, 
and  commercial  ventures  who  have  an 
interest  in  the  area.  A  draft  Management 
Plan  and  Environmental  Assessment 
have  been  prepared  for  the  El  Mirage 
Cooperative  Management  Area  (a 
regional  recreation  facility  to  be 
managad  within  a  multiple-use  context) 
unA  HT9  available  for  review. 
J  A '  ES:  This  notice  is  effective  upon  date 
of  publication.  The  public  conunent 
period  for  the  draft  Management  Plan  is 
45  days  beginning  March  17, 1980  and 
ending  on  April  30, 1990.  Public  meetings 
are  scheduled  for  March  29  at  7  p.m.  in 
Colton.  California,  and  March  31,  at 
Tu-uin  in  Fl  Mirage.  California. 

ADCKcssES:  The  draft  Management 
Plan,  mciuding  maps  and  environmental 
assessment,  is  available  by  either 
writing,  calling,  or  visiting  the  Bureau  of 
Land  Management  (BLM]  Barstow 
Resource  Afea  Office.  150  Coolwater 
Lane.  Barstow.  CA  92311  from  7:45  a.m. 
until  4:30  p.m.  Monday  through  Friday. 
Comments  are  to  be  sent  to  this  address 
also.  The  first  public  meeting  (3/29)  will 
be  held  at  the  Honda  Rider  Education 
Center.  1301  Via  Venita,  Colton.  CA. 
92324.  The  second  meeting  (3/31)  is  at 
the  El  Mirage  Community  Center,  1486 
Community  Lane,  El  Mirage. 


FC'S  i-  ..iHTMtP  )HfO«MAT!ON„  contact: 

MarK  i.»ivi»  ur  Bead  Masiui  ai  ii»e  above 
address  or  telephone  (819)  2.Sfi-3591. 

SUPPi  «Klf  MT*»»   INFORMATION    The  El 

Kliidgc  ;_,vn>j>fcicti..t;  Manaj^e.':.*!nt  Area 
is  a  joint  venture  among  the  BLM.  the 
Califoraia  Department  of  Parks  and 
Recreation,  the  California  Off-Highway 
Motor  Vehicle  Recreation  Commission, 
and  the  counties  of  Los  Angeles  and  San 
Bernardino  to  assure  the  pubUc's  long- 
tenn  aooeas  and  use  of  an  important 
racraation  resource  in  southern 
California.  BLM  has  been  designated 
lead  agency  and  as  such  has  prepared  a 
draft  Management  Plan.  The  California 
Desert  Conservation  Area  Plan  I960,  as 
amended,  identified  El  Mirage  day 
lakebed  as  an  appropriate  area  to 
provide  opportunities  for  off-highway 
vehicle  (OHV)  play.  Other  recognized 
uaas  for  the  area  have  included  non- 
motorized  recreation,  mining,  grazing, 
and  commercial  filming. 

The  draft  plan  proposes  management, 
construction,  maintenance,  and  private 
land  acquisition  programs  for  the  El 
Mirage  Cooperative  Management  Area. 
The  Management  Area  indudes 
approximately  24.400  acres  within  T4kN., 
R.6W.-7W.;  T.7N.,  R6W.-7W.  San 
Bernardino  Base  Meridian,  Authorities 
for  the  management  plan  are  43  CFR 
834a  8341. 834Z  and  8360;  Federal  Land 
Policy  and  Management  Act  of  1969, 
Sec  601  (a)(l-4):  and  the  California 
Desert  Conservation  Area  Plan  of  1980, 
as  amended. 

The  following  information  is  a 
synopsis  of  the  management  actions 
contained  within  the  draft  Management 
Plan  and  analyzed  in  the  environmental 
assessment  for  the  El  Mirage 
Cooperative  Management  Area: 

Visitor  services  will  be  provided  to 
regulate  use,  to  protect  the  environment, 
and  to  ensure  the  health  and  safety  of 
visitors.  Law  enforcement  services  will 
be  provided  within  the  Management 
Area  and  will  also  be  available  for 
recreation-related  situations  in  the 
immediate  vicinity  of  the  Management 
Area. 

Developments  include  paving  2  miles 
of  the  main  access  road  and  maintaining 
16  miles  of  dirt  roads.  Several  internal 
OHV  routes  will  be  maintained  on  an 
intermittent  basis.  Entrance  fees  will  be 
collected.  An  entrance  station  will  be 
constructed  on  the  main  access  road. 
Five  vault  toilets  will  be  installed.  A 
headquarters  faciUty  will  be 
constructed.  Public  pay  phones  will  be 
available  for  use. 

The  Management  Area  will  be  fenced 
and  no  opportunities  for  OHV  play  will 
be  provided  for  adjacent  to  the 
Management  Area.  Isolated  parcels  of 


public  land  surrounding  the 
Management  Area  will  either  be  closed 
to  vehicle  use,  or  use  will  be  limited  to 
designated  routes  of  travel. 

Opportunities  will  continue  for 
existing  uses  to  occur  (motorized  and 
non-motorized  recreation,  commercial 
filming,  mining,  and  grazing)  with 
certain  restrictions.  Restrictions  include 
no  shooting,  no  hare  and  hoimd 
motorcycle  races,  and  limiting  the  take- 
off and  landing  of  aircraft  to  daylight 
hours. 

The  dry  lakebed  will  be  managed  to 
maintain  the  surface  In  a  smooth 
condition,  at  the  historical  size.  A  small 
section  of  the  lakebed  at  the  east  end 
will  be  set  aside  for  mud  play  by  OHV*. 

Off-hi^way  vehicle  play  will  be 
managed  to  ensure  the  impacts  to  the 
natiu^l  environment  are  within 
acceptable  levels.  Mitigating  actions  are 
planned  to  ensure  the  long-term  use  of 
the  natural  resources  within  the 
Management  Area. 

Special  actions  are  planned  to  manage 
the  Mohave  ground  squirrel  and  the 
desert  tortoise.  These  actions  have  been 
developed  through  extensive  dialogue 
with  the  Califoraia  Department  of  Fish 
and  Game,  and  die  uA  Fish  and 
Wildlife  Service.  Formal  section  7 
consultation,  aa  required  by  the 
Endangered  Spadaa  Act.  has  been 
Initiated  with   hr  I   S  Fish  &  Wildlife 
Service  for  the  aestrt  tortoise. 

A  monitoring  program  will  be 
imi^emented  to  identify  any 
unacceptable  levels  of  impact  that  may 
occur  to  the  resources.  This  will  include 
monitoring  the  quality  of  the  recreation 
experience  to  verify  if  the  regional 
recreation  facility  is  meeting  the  visitors 
needs  and  expectations. 

Special  Recreation  Permits  will  be 
issued  for  organized  activities  within  the 
Management  Area.  Land  Use  Permits 
will  be  issued  to  authorize  non- 
recreation  uses  within  the  Management 
Area. 

A  Cooperating  Association  will  be 
organized  to  provide  the  local  residents 
and  visitors  with  an  opportimity  to 
participate  in  the  ongoing  management 
and  development  of  the  area. 

Approximately  12.000  acres  of  private 
land  will  be  acquired  in  a  multi-phase 
land  acquisition  program. 
Approximately  94)00  acres  will  be 
acquired  during  the  next  5  years.  The 
remaining  3.000  acres  will  be  acquired  in 
the  last  phase.  Hie  acquirrd  lands  will 
be  combined  with  an  exisi  iix  i .:  400 
acres  of  public  land  to  bclag  the  total 
acreage  of  the  Managamant  Area  to 
approximately  24.40a  The  California 
Desert  Conservation  Area  Plan  (1960) 


will  be  ampndfd  to  reflect  the  changes 
inland  cwiHTshi;) 

Private  land  will  be  acquired  throDsh 
a  combinution  of  methods  includinjj: 
donation,  purchase  of  tax  delinquen' 

fiarcelfi.  purchase  from  willing 
andi  wners,  exchange  {involving  trai  ts 
^fpater  than  MO  acres),  and  by 
exerasing  the  right  of  eminent  dnmiin 
Land  will  be  acquired  at  fair  market 
■value  Thf  f>)unry  of  San  Bf^madtnn  w!!' 
sf'r\c  rt-^  th.f  tii.quisiUon  agent 

It  18  i'xpe(  !fd  that  the  first  ph-inff-  of 
acqiiisitum  wui  take  apprnxmuiteiy  h 
years  Development  of  the  facilitifs  wili 
take  approximately  3  venni  .'Vcqu-.sition 
anil  iifvciiipmen!  will  commence  with 
the  signing  of  the  fuu-:!  Managetrsfn; 
Plan. 

Dated:  March  A,  1990. 
H.Vi    Riw.kim. 
Actjn^  Uisinci  Manager, 
[FR  Doc  90-5920  Filed  3-14-«0;  8:45  am] 
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Rock  Springs  District  Acfvt»<>ry 
Council;  Meetlr>g 

agency:  Bureau  of  Land  M<i...igenient, 

Interior. 

ACnONE  Notice  of  mfPtins  of  the  Fork 

Springs  District  Ajv,h.;-v 

summary:  This  notice  sets  for  the 
schedule  and  agm  i<,    '  h  n.eeting  of  the 

PorV  S^Hnj??  Diftr  i  t  Advisory  Council. 

DATES  A,      ^  1  rj'l  9  a.m.  until 4  pjn. 
addresses:  Rock  Springs  I)  s'nct 
Uffue.  Kuren-!  of  L-'nd  M.i:.agi,ment, 
Highway  I'^l  Nurtfi  R x.k  Springs. 
Wyominjj  H.:  K); 
FOM  PUf^TMER  INFORMATIOM  CONTACT. 

Donald  M  Sv^  <»ep.  District  Manager, 
Roclc  Springs  District  Bureau  of  Land 
Management.  P.O.  Box  1889.  Rocli 
Springs,  Wyomnt;  R?«O2-1880,  (307)  382- 

S1SO 

SUPPVXMCNTARY  INFORMATION    The 

agenda  for  the  meeting  will  include: 

1.  Introduction  and  opening  remartu 

2.  Review  of  minutes  froin  last  meeting 

3.  Wild  Horse  Environmental  Assessment 
updates 

4.  Pinedale  Resource  Ares  Coordinated 
Activity  Plan  update 

6.  Minerals  Program  briefings:  Bridger  CosI 
Drilling.  Arch  Mineral*  at  Beaa  Springs, 
Bridger-Teton  National  Forest  Oil  and  Cat 
leasing.  Coal  Iwd  methane 

5.  Back  Country  Byways  briefing 

7.  FsrsoD— Fontenelle  Highway  Fence 
briefing 

a.  Creen  Rlvar  Resour-  >•  Kla^  i cement  Plan 
iqidaM 


'^  i'Topotfd  yy  91  Budget  Initistivei 

di»cu»«n<in 
lii  Pbhlu  (...oriimeni  Peni>o 

The  meeting  ;s  open  to  the  pubht 
intereiiied  persons  may  make  oral 
s'atements  to  the  Council  tx'tweei;  j 
;  m  and  4  p.m.,  April  19.  1990.  or  file 

vv»"':<T,  s'atpnicnts  for  the  Council  • 
;  uns.dr'u'.ion   Anyone  wishing  to  make 
fin  oth)  statement  should  notify  the 
Distru  '  Manager  at  the  above  addrcs* 
•  V  April  r  IWJO 

Depending  on  the  number  of  persr!r..« 
A.Hhmg  to  make  oral  statements,  ft  ti.m* 
limit  per  person  consideration   Anynnr- 
w  >',:ng  to  make  an  oral  Rtatcmen! 
',''.,■  .id  notify  the  District  Miii.ngfr  ;,'  d  . 
,i''!ive  address  h\  Apn!  1"   !'•**! 

Depending  on  the  nun-'ier  td  pe^»l''n^ 
Wishing  to  t;,-iI"-    ■•'.i^  sSMtements   «':"!»■ 
limit  per  perv'  -'.  'r.iiy  bv  e'latdsshud  by 
the  Dl"-'"'!  '  M.jnager 
Donald  H.  Sweep. 
District  Manager 

rFB  n"--  Qn-.ioi7  Filpd  S-14-00;  8:48  ami 

Sii,  .  mU    '  li'.H    »A  '&  ?i   M 


Realty  Action,  Conveyance  of  MInera* 

t  state;  Wyoming 

agency:  Bureau  of  L..no  Sl.magement, 
Intenor. 


ACTKNC  Vacation  of  notn  e 


ealty 


action:  conveyance  of  rts>  'v<d.  mineral 
interest 

•UMMAltY'  The  NoHre  of  Realty  Action 

pudiis^H'il  on  K-'TMary  Z,i.  l^.*i.  in  VoL 
65   ;  ;,^(  fv4H~  nf  >tr  Federal  Rwgiiiter  :<• 
he'.-:'\  \.i   ..•>  :1 
FOR  rURTMEB  INFORMATION  CONTACT 

Tamara  Gertsch.  Wyoming  State  Office 
Bureau  of  Land  Management.  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82001.  307-772-2072. 

Dated:  March  9. 199a 
lohn  A  Naylor, 

Chief.  Branch  of  Land  Resources. 
[FR  Doc.  90-5()0e  Filed  9-14-«0: 6:45  sm| 
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fWV-93(M)0-4312-24  WYW  1143301 

^-;eai•y  Action;  Conveyarwre  of  Mtnerai 
r%!ate   Wyoming 

AGENCY  Bureau  of  Lan:  M      igement, 

L^te^lQr. 

action:  Vacation  of  notice  of  realty 

action:  conveyance  of  reserved  mineral 

interest. 

stmvARY:  The  Nrtire  of  Realty  Action 

,...:tji.t.;.cd  •,>'-*  •^ru.iP,  ?.'  1900,  in  Vol. 


s.",  phiiv  tV4«e  ©f  the  Federal  Refpster.  if 

n ere  by  vHcaled 

roe  PUWTMtll  IHWOWMATtOW  COWTACr 

'.  .'.mtirfi  1" .er'nch   Wyoming  StHte  (JfTice, 

Biirt'Mi.  ;>'  [,iind  Maniigem»Tt    25' ^ 
VvKrrvc  Avenue    C'hev-enrn    S^^|^'r!nf 
e2o<'i   :ii'" '"'2- 20";: 

I  ^.rl  lit.'.     Mdfi  *    i-     :  '^***  • 

I  '  /'  h-n-    '     •  Land Renourcet. 

|FR  Doc  90-8906  Piled  3-14-90:  a:45  am] 
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Arkansas:  Fitany  ot  Ptat  oS  D^pe^rKlen' 
Re  survey.  Stayed 

Murch  7.  llWtj. 

On  Monday  K»  ?>r  .,  .      ;4<«;  there 
was  published   '   :t  e  t  mi»»r»i  Ke^jiMer, 
Volume  55,  Nun.!.eF  :4    n  >  .igi  jr^'fia 
notice  entiUed    P  '  ng  ••■'  P..i   u' 
Depandent  Rasurve> 
wat  a  plat  depicting  t 
retnrvay  of 'hi  rxteni)'  ■■  ..n(ir.-it->,  and 

■uhdivislon.i'  hm  »•  n'  '  wnsr,;  3  South. 
R:-,;ig<'  2^' ^-^e^•  Kf'VP-i  ;.,  M<  •  dian, 
•'•  k.r  s,f,s  t,  (•;  U'C  on  jdnuarj'  17.  1990. 
.  *'  ■  f  i.  g  of  the  plat  is  hereby 
stayed,  pendmg  coiuideration  of  all 
pro*e«*<> 
|o»«»pti  V%'    B««iinim 

Acung  Deputy  Stale  Director  for  Codaetral 

Survey. 

[FR  Doc  90-6801  PUwi  »-14-9ft  84S  am] 

fv..,m»Ci  COM   ^>\t^<iJ~m 


'0*4j-00-42i«-ia  &PO--i*?.  WASH- 

Termination  o'  Propos*^C  W(tr»dr.iwa, 
nn6  R«»»*fV8t>or  o*  l.aoO   W»»h(ng!o'^ 

AO&NCr.  Bureau  ot  Land  Managemenu 

Interior. 

ACTion:  NotiM,^ 

suMMAPv:  The  Department  of 
Agriculture,  Forest  Service,  has 
cancelled  its  application  to  withdraw 
certain  land  for  an  addition  to  the 
Sullivan  Lake  Recreation  Area.  This 
action  will  open  265  acres  to  mining.  The 
land  hat  baan  and  remains  open  to 
mineral  leasing. 

fCI»  ruRTMtR  INFORM* ''0»»  CO»<*"*Cn 

Champ  Vaugr,;   -  HW  ■  stwie 

Office,  P.O.  Bt.^  .!*»    •  Oregon 

97206,  503-231-6905. 

eUP*»tXI#EWTARY  tMFO"»'»«AT,~j,,    Notice  of 

Service  a;  '  ;i;  rttui'   \%  ^s- •  -■.  ...'0'"  •••'' 
wilhdrawti  h.:\c  vt.i>cv\d.:i^:.  .j:  .<iiv^  *»£ii 
published  as  FR  Doc  89-10329  of  the 


9780 
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iwue  dated  August  17, 1989  (54  FR 
111^1  Tbe  puipoM  of  the  praposed 
•■^    ;..irawal  waa  lo  protect  an  additiaa 
to  the  Sollivan  Lake  Recraatkm  Area 
located  near  the  town  of  Metaline  Fail*. 
Washington.  The  applicant  agency  has 
determined  that  the  ptopoied 
withdrawal  is  no  longer  needed  and  has 
cancelled  the  appUcation  in  its^ntirety 
which  includes  the  following  described 
land: 

WiUuMtla  MeridiMi 

■ 

Colville  National  Fonat 

T.  39  N..  R.  44  E.. 

Sec.  29.  SEV^W^ 

Sec  32.  EWWM  and  W%SEV4.  except 
those  portions  withdrawn  by  Public  Land 
Ordw  No.  less  dated  July  Zl.  1958.  for 
the  Sullivan  Creek  Recreation  Area. 

The  area  described  contains,  after 
making  the  above  mentioned  exception. 
approximately  285  acres  in  Pend  Oreille 
County,  Washington. 

Pursuant  to  the  regulations  contained 
in  43  CFR  2320.2-l(C).  at  8:30  ajn.,  on 
April  16. 190a  subject  to  vaUd  existing 
rights,  the  provisions  of  other  existing 
withdrawals,  and  the  requirements  of 
appUcable  law,  the  land  will  be  opened 
to  location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
land  described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation. 
including  attempted  adverse  possession 
under  30  U.S.Q  sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  lo 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  coorts. 

Dated  March  S.  198a 
Rabart  E  Mollnhii. 
Chief.  Branch  ofLanda  and  Minenda 
Operaliont. 
(FR  Doc.  flO-WlS  Filed  3-14-90: 8:45  am] 
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Termsnattor.  d*  »roCK.)S*><:'  Withcif ■-»*'» 

tkCt. MC '■>   Bureau  of  Land  Management 

*cT-io»«'  Notice. 

suMMAJrr  The  Department  of 
\.'^' culture.  Forest  Service,  has 
cancelled  its  application  to  withdraw 


certain  lands  for  recMatlon  use  This 
action  will  open  4,675  acres  to  mining. 
The  lands  have  been  and  remain  open  to 
miner''*'  Ifasin^; 

PON  FUHTMEB  (NFORHiATION  COHTACT. 

Cham}'  VnUKha:;,  iil.M,  '  '■■••g-n  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 

SUPPtiMENTARV  INFORMATION;  Notlce  of 

Department  of  Agriculture,  Forest 
Service  appUcation  OR-12170(WASH) 
for  withdrawal  and  reservation  of  lands 
was  published  as  FR  Doc.  74-14492  of 
the  issue  dated  June  25, 1974,  and 
amended  In  FR  Doc  80-1604  dated 
lanuary  18, 1960.  The  purpose  of  the 
proposed  withdrawal  was  to  protect  the 
recreation  areas  located  northwest  of 
the  town  of  Trout  Lake.  The  applicant 
agency  has  determined  that  the 
proposed  withdrawal  is  no  longer 
needed  and  has  cancelled  the 
apphcation  in  its  entirety  which  includes 
the  following  described  lands: 

Willaii:«::i-  sit^ndLan 

afford  Pinchot  National  Forest 

Big  Creek  Falls  Management  Unit 

T.  7  N..  R.  7  B,  unsurveyed. 
Sec  14.  WMWV^NEV^and  NWV4. 

Curiey  Creek  Campgrotind 

T.  7  N..  R.  7  E.,  unsurveyed. 
Sec29.SEyi. 

Lewis  River  Management  Unit 

T.  8  N   R.  7  Em 

Sec.  24,  NEV^EV^and  SV%SE^: 

Sw.  25,  NMNE%,  SW%NEV4.  NWWi.  and 
WViSVVV*. 
T.  8  N..  R.  7Vfc  E..  unsurveyed. 

Sec  13.  EV^SEVi: 

Sec  iA,  NEVd.  SEV«NW^.  SW^.  N^SEK. 
and  SW^SE^<l: 

Sec25.WV^NWV«. 
T.  8  N„  R.  8  E,  unsurveyed. 

Sw.  18.  SWWand  WHSEVd: 

Secl8,NVWWM. 

Mdway  Msnag— wit  Unit 

T.  9  N..  R.  9  E.,  unsurveyed. 

Secl2.SV%SWV«: 

Sac  13.  BWand  NWNWM. 
T.  9  N..  R.  10  E..  unsurveyed. 

Sec  3.  EV^SWWtand  WV^SEVk 

Sec5,WVkEViandWW: 

Sec  8.  NEVUnd  SV%: 

Sec  7,  NV^NVi.  SEV«NE^.  and  EV^SEV^: 

Sec8,WViEV^andWM: 

Secl8,WHWH 
T.  10  N..  R.  10  E.,  unsurveyed. 

Sw;.SS.8V%NV%and8V%: 

Sec  34.  SWViNE Viand  SHNW^ 

Tbe  areas  described  aggregate 
approxinately  4.795  acres  in  Skamania 
Coonty.  Waaliingtoa. 

2.  The  SE^SW Vi  and  WV^SEV^  of 
Sec.  3,  T  ()  N    ^  '    F. .  are  included  in 
the Mt.  Auin.H  v\ ,  lerness withdrawal 
of  September  3. 1964.  and  remain 
withdrawn  faom  operation  of  the  public 


land  laws.  inc!udin>i  the  nu.ning  and 
mineral  leasing  laws 

3.  Pursimnt  to  the  regulutums 
contained  in  43  CVR  2320  2-  iC),  at  8:30 
a.m.,  on  April  IB.  n>9t>.  subject  to  valid 
existing  right. s.  the  provisions  of  other 
existing  withdrawals,  and  the 
requirements  of  upplicahie  law   the 
lands  described  m  pHr'Uiri^pi'i  1    *'>.cept 
as  provided  in  prtragrHj  n  2  w  ii  te 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  lands  described  in  this 
Older  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  atten^ited 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated  March  5, 1990. 
Bobect  B.  MuIIohaa. 
Chief,  Brail  >  f\  y  i  ands  andMineral$ 
Operations. 

[FR  Doc  <*V  Mrt9  Filed  3-14-90;  8:45  am] 
atujMO  cooe  u-»  }3-H 


Office  of  Surface  Mining  Reciamation 
and  Enforcefnent 

Information  Collection  Sut>mmed  to 
the  Office  of  Management  and  Budgf^t 
fof  Review  Un<ler  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
•nd  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  UAC.  chapter  35].  Copies  of  the 
proposed  collection  of  informatinn  and 
related  forms  may  be  obtained  by 
contacting  the  Bureai!  8  clearance  officer 
at  Ae  phone  number  \:sU^d  below. 
Comments  and  su>y<estiup.s  un  the 
proposal  should  b«  made  directly  to  the 
bureau  clearHnre  ofTicer  and  to  the 
Office  of  Mana>!ement  and  Budget 

Paperworii  Reduction  Projert  (1029- 
0061),  Washington.  DC  20503.  telephone 
202-395- 7'.W<) 

Title:  Small  Operator  Assistance 

Program,  part  795 
OMB  Approval  Number  1029-0C)61 
Abatract  This  information  collection 
requirement  ts  needed  to  provide 
assistance  to  qualified  small  mine 
operators  under  section  50"!  (j  of  the 


Surface  Mining  Control  and 
Reclamation  Act  of  1977,  The 
information  requested  will  provide  th»= 
regulatory  authority  with  data  to 
determine  the  eligibility  of  the 
applicant  for  assistance  under  th' 
Small  Operator  Program  and  the 
capabihty  and  expertise  of 
laboratories  tn  perform  the  required 
work. 

Bureau  Forri  V.,7uVr  FS-6 

Frequency:  ( )n  occasion 

Description  c^ Respondents  Small  com! 
mine  operators 

Estimated  Comph'tion  Tsmp  m  hours 

Annual  Rpsponsps  \ 

Annual  Burden  Hours  10.572 

Bureau  Clearance  Officer  Andrew  F. 
DeVito.  (202)  343-5954. 

DatML  January  2, 1990. 


Chief RaguJatory  Devfiopun:-) :  < 

Management 

(FR  Doc.  90-5H',fi  FlfU  3-l+-«0;  8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

[  Investigations  Mos.  731-TA-439  throug^ 
444{n»»a»)) 

Industrial  NKroceMuloM  From  Brazii. 
Japan,  People's  Republic  of  Chlrui, 
Republic  of  Kore*.  United  Kingdom, 
and  West  Germany 

AOCNCY:  lasted  States  Internationa! 
Trade  Commission 

ACTIOm:  Institution  of  fmal  antidumping 
investigations  and  icheduiing  of  a 
hearing  to  be  held  in  connection  witti 
the  investigations. 


summary:  Ilie  Commission  hereby  gives 
notice  of  the  in.stitution  of  final 
antidumpifig  investigiitions  Nos.  731- 
TA-439  (Final)  (Bra/.i!],  731-TA-44n 
(Final)  (Japan).  731-TA-441  (Final]  [The 
People's  Rfpubhc  of  China),  731-TA-^2 
(FinalJ  [The  Republic  of  Korea].  731  - 
TA-443  (Final)  (The  United  Kingdom), 
and  731-TA-444  (Final)  (West  Genriany) 
under  section  735(b)  of  the  Tariff  Act  of 
1930(19U.S.C.  1873d(bj]  (the  act)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  in)ured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  matenally  retarded,  by 
reason  of  imports  from  Brazil.  Japan,  the 
People's  Republic  of  China,  the  Republic 
of  Korea,  the  United  Kingdom,  and  West 
Germany  of  industrial  nitrocellulose  ' 


provided  for  in  subheading  3m2.20  00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
Item  445  25  of  the  Tariff  Schedules  of  the 
United  States),  that  have  lieen  found  by 
the  Department  of  Commerce  in 
preliminary  determinations,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
flTFV)  Unless  the  investigations  are 
extended  Commerce  will  malce  its  rmal 
1  TfT  (ictfrminations  on  or  before  May 
■:4   1990,  and  the  Commission  will  make 
its  final  injury  determinations  by  June 
28  1990,  (see  sections  735(8)  and  735!h! 
of  the  act  (IB  use  ie73d(al  and 
':B-3dlbr! 

For  further  information  concerning  tnc 
conduct  of  these  investigations,  heanng 
procedures,  and  rules  of  general 
application,  consult  the  Commission  » 
Rules  of  Practice  and  f*rocedure.  part 
20",  subparts  A  and  C  (19  CFR  part  20"! 
and  pari  201.  subparts  A  through  E  (19 
CFR  part  201) 
EFFfCTTVt  DATt  Man.:h  1.  1990 

pon  FuirrHCR  mKWMA-noN  costtact: 

Tedford  Bnggs  (202-252-1181),  Office  of 
Investigations,  US.  International  Trade 
Commission  5(X)  E  Street  SW  , 
Washington  DC  20436.  Heanng-  • 
mpuired  individuals  are  advised  that 
.nformution  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
laio  Persons  with  mobihty  impairments 
who  whl  need  special  assistance  m 
gammg  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000 
SUPPlfMENTAirr  IM^OmSATIOM: 

Bcckyround  These  investigations  are 
l>eing  instituted  as  a  result  of  affirmativi 
preiiminan,  determinations  by  the 
Department  of  Commerce  that  import* 
of  industrial  nitrocellulose  from  Brazil 
japan,  the  People  s  Republic  of  China 
the  Republic  of  Korea,  the  United 
Kingdom,  and  West  Germany  are  being 
sold  in  the  United  States  at  less  than  fii.r 
value  within  the  meaning  of  section  "3" 
i»f  the  act  (19  use  18731))  The 
ir;\es'  siiiiions  were  requested  in  a 
pc;,'ion  filed  on  September  I'l  1980,  by 
Hercules  Incorporated,  Wilmir-.gtnn 
Dtiiiware  In  response  to  that  petit;, >i 
the  Commission  conducted  prehminarv 
antidumping  investigations  and  or,  th^ 
basis  of  information  developed  dunnj; 
the  course  of  those  investigations 
determined  that  there  was  a  rea»onat)ie 
indication  that  an  industry  in  the  Uniteii 
Slates  was  materially  in)ured  by  reason 


'  !nila»ln«I  ollrooellulost  il  s  dry    whi!<-. 
nmorptioud  synthr'if  ciM!mu,«'  »*  Ih  »  nilnigpi 


p-'«tu<'«i  trtiin  ir»  r»«rt)or  of  (»l!uk>»»  wilh  m'nc 
»   H'.   ir!ilii»ln«i  nitrtK»lluio»«  w  !>••()  »»  •  film 
iomiet  m  oo«nn|i».  l»c<ju«n  himiturt  fmtahti*  unr 

nil    iti^  iua»  enpk>»iv»  jj'*"!*  nilrociillulo««  whuL 
.■iai  a  nitrojeo  content  of  fTMler  tl»»n  \i-i  pmr^ni 


f  imports  of  the  subject  merchandise 

.S4  FR  4773a.  November  16,  1988) 

Partmpation  in  the  inyealigations 
Persons  wishing  to  participate  m  these 
nvestigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
lij  the  C>ommiS8ion,  as  provided  ir  201. 11 
of  the  Djmmission'i  rules  (18  CFFi 
201  11),  not  later  than  twenty-one  (211 
days  after  the  publication  of  this  notici' 
r  'he  Federal  Register  Any  entn  of 
Mppearance  filed  after  this  date  wil-  bt 
rrft-rred  to  the  Chairman,  who  will 
(Jctermine  whether  lo  accept  the  late 
» ."try  for  gcHxi  cause  shown  by  the 
:>f»nion  desiring  to  file  the  entry 

fhihlic  service  list  l*ur»uani  lo 
5  2m  11(d)  of  the  Commission  i  ruie»  n?- 
cm  2Cn  IKdJl  the  Secretary  wili 
p'-epare  h  public  service  list  rontMininji 
the  names  of  addn-sses  of  al!  persons    ■' 
Uifir  representatives  who  are  parties  tr 
ihese  investigations  upon  the  expiratinr, 
of  the  penod  for  filing  entnes  of 
appearance   In  accordance  with 
H  201, 16(c)  and  207  3  of  the  rules  fl9 
r.FR  201  16(c)  and  207.3)  each  pufilic 
document  filed  by  e  party  to  the 
investigations  must  be  served  or  si' 
other  parties  to  the  investigations  '.ni- 
identified  by  the  putdu  servic*  lis';  fine 
8  certiricate  of  service  must  ecrompan> 
ihe  document  Tht  Secrelan  ws!!  not 
accept  a  document  for  filing  withou'  a 
certificate  of  service 

Limited  disclosure  o'  husmesf- 
proprietor}  mfurmntinn  unde-  a 
prot9Cdve  order  and  business 
prc'pr'eta-y  ^nUirmotion  »er\}ce  list 
Pursuant  lo  |  207  7(e!  of  the 
Commission  »  rules  118  CFR  207 .7(a)), 
ttie  Secretary  will  make  evaiiahle 
;  ijsmess  proprietary  mformatior 
gathered  m  these  finai  investigations  fr. 
authorized  applicants  under  s  pmtei  tise 
order  providing  ihst  the  apphcafior  '»♦ 
made  not  later  than  twenty-one  i21) 
days  after  the  publtcBfion  of  this  notice 
n  t.hp  Federal  Register  A  separatp 
service  list  wiii  be  maintained  by  th»- 
Secretary  for  those  parties  authonzt-n  t' 
receive  business  propnetHrv  i,nform»i>ior 
under  a  protert've  order    The  Se*  rflnr-v 
will  not  accept  any  submission  b\ 
parties  containing  businesf  propne'«rv 
information  without  a  oertificat*     ' 
sprvici   mdicfi'tng  th«t  :!  haf  r>een 
".I  r%ed  on  all  the  parl,es  that  arr 
{(Uthonzed  tc  recurve  such  information 
under  «  pnotertive  orricr 

Slaf^  report  The  prfheanng  staff 
-I'pon  m  these  investigations  w.ll  he 
;  laced  in  thf  nonputihf  recorfl  or  Mav 
U   1990  and  a  public  version  will  t># 


issued  thereafter   pursuant  to  |  20"-21  o 
the  Commission  i  rules  (19  CFR  207  21 ! 

' /c;  —. ''v!  The  Commssiori  will  holr  k 
iiearuifi  ih  i.oridet-t'Oi.  w.if.  lhe»« 


...        i      m «      «^  _ 
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Fetit^r^i-i    kex'J*'**'"    '  ^^^    ''^ 
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,  .'  b    .;  I  iii..^  beginning  at  9'^ajn.  on 
May  2»!  1980^  al  ik«  UA  hi— Hnn^l 
Trade  ConniMkMi  Birikiii^.  800  B  StiMt 
SW..  Washington.  DC  RequMts  to 

;    ar  at  the  hMiing  ahould  be  filed  in 
^.      a^  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  May  18, 199a  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  pennission  to  preaent  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  ».30  a.m..  on  May  23, 199a 
at  the  International  Trade  Commission 
B^^iMing.  Pursuant  io  i  207.22  of  the 
CooaiMlon's  rules  (19  CFR  207.22)  each 
parly  is  snoowaged  to  submit  a 
prehearing  brief  to  the  Commission.  The 
deadline  for  filing  prehearing  briefs  is 
May  23, 1990.  Testimony  at  the  public 
hearing  is  governed  by  i  207.23  of  the 
Commission's  niies  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonbusiness  proprietary  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  In  accordance  with  the 
procedures  described  below  and  any 
bosiness  proprietary  materials  must  be 
submitted  at  least  three  (3)  woridng 
days  prior  to  the  hearing  (see 
1 201.6(b)(2)  of  the  Commission's  rules 
(19CFR20IJ(b)(2))). 

Written  submiasiona.  Prehearing 
briefs  submitted  by  parties  must 
conform  with  the  provisions  of  }  207.22 
of  the  Commission's  rules  (19  CFR 
207.22)  and  should  include  all  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing.  Posthearing  briefs  submitted  by 
parties  must  conform  with  the 
provisions  of  i  207.24  (19  CFR  207.24) 
and  must  be  submitted  not  later  than  the 
close  of  business  on  )une  4. 1990.  In 
addition,  any  person  who  has  not 
enterMl  an  appearance  as  a  party  to  the 
mvestigatioiis  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
June  4.  1990. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.0  of  he 
Commission  s  rules  (10  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
puMic  inspection  during  regular 
businesa  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  OCBoe  of  the  Secretary  to  the 
Commission. 


Any  Information  for  which  bu»uu  ss 
praprietaiy  treatment  is  desired  must  be 
submitted  separately  The  evelepe  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietary 
snhmistiflnt  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  55  201.8  and 

207.7  of  the  Commission's  rules  (19  CFR 

201.8  and  207.7). 

Parties  wliich  obtain  disclosure  of 
business  proprietary  information 
punuant  to  5  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  pceitearing  and  posthearing  briefs, 
and  may  also  file  additional  written 
comments  on  such  information  no  later 
than  June  &  199a  Such  additional 
comments  must  be  limited  to  comments 
on  business  proprietary  information 
received  in  or  after  the  posthearing 
briefs. 

Authority:  TiMse  imrestigatieas  an  being 
condiKtMi  lUMfar  authority  of  the  Tariff  Act  of 
1980,  tide  Vn.  This  notice  tt  published 
parsuant  lo  I  207  JO  of  the  Coouiumioo's 
rules  (19  CFR  207,20). 

Issesd-  March  9. 199a 

By  ardsr  of  the  Commission. 


K  .■<i.'i»>'h  K    *>! ,■«■•.. 

[FR  Doc  90-6888  FUed  3-14-40: 8:46  am) 
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(lnve«t><j»fH>r>  Mo.  337-TA-2901  \ 

Certain  Wire  i  sectncai  Disc -large 
|lacr\int(->o  Apoaratus  and  Corncxx^^*^'s 

Thereof:.  Is-suance  o^  a  Umiled 

E  »ciu«ton  Qfoes  ana  Cease  and  Desist 

*;€>'<  '  U.S.  International  Trade 
I ::.i:..saiOtL 

iicnoic  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  issued  a  limited 
exclusion  order  and  four  cease  and 
desist  orden  in  the  above-captioned 

FO«  FURTMtH  INPORMATiON  CON'' ACT: 

Craig  L  McKee.  Eaq.,  Office  of  the 
General  Counsel.  US.  International 
Trade  Commission.  500  E  Street  SW., 
Washington.  DC  20436:  telephone  202- 

252-1117. 

SUP»»l,J:MtN-TA«v   iHFO«lrl*T)0»C  The 

auuioniy  lor  tnis  aoiiuii  n»  Luiiferred  by 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.a  1337).  and  by  the 
Commission  interim  rules  210.56  and 
210.58  (19  CFR  210.56  and  210.58). 

On  lanuary  23, 1989,  Elox  Corporation 
(Elox)  and  A.G.  fur  Industrielle 
Elektronik  (ACIE)  filed  a  complaint 


under  section  33:"  of  the  Tariff  Act  of 
1930  (19  use  1337)  alleging  violation  of 
seiUun  337  m  the  imporiation  and  sale 
of  certain  wira  electrical  discharge 
mdcninin«  upparatos  that  infiinged  UA 
Letters  pHt.nt  3.928,163  (the  163  patent), 
owned  b>  AGIE.  by  nine  proposed 
reepondenis.  The  Commission  instituted 
an  investigation  of  the  complaint  and 
issued  a  notice  of  hivestisation  that  was 
published  in  the  Federal  Register  on 
March8,infl9C>4rK^r«t 

On  DetfTritHtT  -    ivWi'-i  ;",.' pn^siding 
ALJ  issued  an  ii;  fi;;;'  :'v  '<  v:i,)idtion  of 
section  337  ir,  -n-s  mytsi.^dUon. 

Respon.:.  ntH  Sodick.  Inc..  Sodick  Co.. 
Ltd,  Brid  X  t  •  1 1  r  1  viadiines.  Inc.,  KGK 
Corporatiof.  KuK  International 
Corporation.  >  nmazpn  Co.,  Ltd..  and 
Yamazen  U.S.A.,  lii;,.  filed  a  petition  for 
review  of  the  ID.  and  complainants  Elox 
and  AGIE  and  the  Commission 
investigative  attorney  filed  responses  to 
the  petition  for  review.  No  comments 
from  government  agencies  or  the  public 
were  received. 

The  CommiMioD  determined  to 
review  those  portions  of  the  ID  involving 
the  issues  of  claim  construction 
anticipation,  obviousness,  infringement 
under  the  doctrine  td  equivalents, 
unenforceability  for  inequitable  conduct 
and  domestic  industry,  and  not  to 
review  the  remainder  of  the  ID 
Corr.;);amrtn!g.  respondents,  and  the  l.*\ 
filed  fsnt-fs  rvRardins  the  issues  umU-r 
revifw    ri::d  renied>,  tne  putjiir,  interest 
and  "'(iindina  Nti  rt-jny  hnefs  or 
8ubn;iSM;  )ns  f^un  w('v>--i\n-fnt  agencies 
were  receive* :   A   i.mber  of  submissions 
fromthepubl'  w t  re  received. 

Having  examined  the  record  in  this 
investigation,  including  the  ID,  the 
Commission  concluded  that  there  is  a 
violatioa  of  section  337  in  the 
importation,  sale  for  importation,  or  sale 
in  the  United  States  of  wire  electrical 
discharge  machmmg  apparatus. 

The  Coomiission  determined  that  a 
limited  exclusion  order  and  cease  and 
desist  orden  directed  to  the  four  U.S. 
respondents  are  the  appropriate  form  of 
reUef.  The  Commission  further 
determined  that  the  public  interest 
factors  enumvated  in  19  UJ&X:  1337(d) 
and  (f)  do  not  preclude  the  Issuance  of 
such  relief.  The  Commission  detemiiru- J 
that  respondents'  bond  under  ttie 
exclusion  order  and  the  cease  and  desist 
ofders  during  the  Presidential  review 
period  shall  be  in  the  amount  of  100 
percent  of  the  entered  value  of  the 
inpcNrted  artidea. 

Copies  of  die  Commission's  orders, 
the   isnnions  issued  in  connection 
therewith  and  all  other  nonconndential 


inspection  during  official  business  hour* 
(8:45  a.m.  to  5;15  p.m  )  m  the  Office  of 
the  Secretary,  U.S.  International  Trade 

(Commission,  500  E  Street  SW-, 
Wdstimgton,  DC  2t)436,  telephone  202- 
252  1000  Hearing-impaired  individuals 
hre  advised  that  information  about  this 
matter  can  b»  uh'mned  t>y  contacting 
theCommi'  .   >n  h  TllD     rminal.  202r- 
252-1810 

By  order  of  the  Commission. 

I»(,-.->-d  M,.-<h  9  inwi 
Kttnnnth  K   Ma»»>n, 
Secretary. 

■FK  n> ,<    «V  '{V4  Filed  3-14-90(  8:45  am) 
HH I  iti,  coot  '(,70-oa-i* 


DEPARTMENT  OF  JUSTICE 

Irnporters  of  Controlled  Substar>ce«; 
Notice  of  Fiegistratton,  McNeUab.  Inc 

Hy  Notu^e  U.itfiJ  )  ir.u.irv  25.  l;»«;f  aiid 
published  in  the  Pedera!  Re^jister  nr> 
February  7. 1981    =>4  FR  WH3), 
McNeilab.  Inc.,  \^ .  ish  a  id  McKean 
Roads.  Spring  House  F.*\  1 3477,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
Importer  of  difenoxin  (9168),  a  basic 
class  of  controlled  substance  Usted  in 
Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
100e(a)  of  the  Controlled  SubstanceR 
Import  and  Export  Act  and  in 
accordance  with  title  21  Code  uf  F-  deral 
Regulations  i  1311.42,  the  abovi^  firm  is 
granted  registration  as  an  import.  .^    f 
the  basic  class  of  controlled  substance 
Usted  above. 

Dated:  February  29. 199a 
Cerw  R    Haislip, 

De^juiy  Afiista/}!  Administrator.  Office  of 
Diversion  Control  Drug  Enforcement 
Adminiatration. 
\m  Doc.  90-9604  Filed  »-14-«0;  AM  am) 

Bi. .  IN..,  CO0(    «J'0-<^li  ■■    • 


Drug  Enforcemerrt  Administration 

importation  of  Controlled  Substances: 
Hutice  of  Appltcatton,  Penick  Corp 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  0  and  prior  to 
issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 


manufacturers  hoidmg  regislrations  for 
the  bulk  manufacture  of  the  substarw-e 
nn  opportunity  for  a  hearing. 

I'herefore  in  accordance  with 
§  rni  42  of  title  21,  Code  of  Federa, 
keguiritions  (CFR),  notice  is  hereby 
given  that  on  January  12.  1990.  Penick 
Corporatioa  158  Mount  Olivet  Avenue 
Newark    New  jersey  Cni4,  made 
dpph(,at:i(n  to  the  Drug  Rnforcerner,t 
Admin:s*rri!..)n  io  be  it'gintered  as  n-' 
importer  of  the  basic  t.lasses  of 
controlled  substances  hsted  beUjA 


Drug 


C<v«  InavM  (9040)...- 

'',j»    f.,,.fT-  '4600) -. 

\,-pti.,rr  CAH-:  tocm  (9650).. 

Cor ■<■<'••"»'»   O*  iXX^fy  tiUt 


>  (9870) ., 


SchadUe 


Any  manufacturer  hisiding,  or 
applying  for.  registrHtior;  ns  a  bulk 
manufacturer  of  this  htasn  class  of 
controlled  substance  may  file  written 
comments  on  or  obiectioos  to  the 
application  described  above  and  may.  at 
the  same  time.  Hie  a  written  reqic-s'  fi<r 
a  hearing  on  such  apphcation  in 
accordance  with  21  CFR  1301  54  m  such 
form  as  prescribed  by  2i  CFR  I3ib4^ 

Any  such  comments  obiections  or 
requests  for  a  heanng  may  be  addn'SN*- J 
lo  the  Deputy  Assistant  AdminiStralor, 
Office  of  Diversion  Control.  Drug 
Enforcement  Adminififration,  i  'mifd 
States  Departmi>nt  of  justice. 
Washington.  DC  20537.  Attention  l)F^\ 
Federal  Register  Represeniative  (CCR). 
and  most  be  filed  no  later  than  April  16, 
1990. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d).  (e)  and  (f)  As  noted 
in  a  previous  notice  at  40  FR  4374r>^ 
(September  23. 1975).  all  apphi  ai  s  f.  r 
registration  to  mipcrt  a  basii  ^n  ,-  of 
any  controlled  substance  in  ^     »  lule  ' 
or  II  are  and  will  continue  tr   •»    .i;<i    "d 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  P.!.f(<rGem«nt 
Administration  that  the  requirements  for 
M,'  h  registration  pursuant  to  21  UAC 
*  41  ..),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b).  (c),  (d).  (e)  and  (f)  are 
satisfied. 

Drft-^d;  February  28,  ISSa 

Deputy  AasiBtant  Administrator  Office  of 
Diversion  Control  Drug  Enforcement 
Adminiatration. 

|FR  Doc  90-S8Q6  Piled  S-14-90;  8:45  an) 


Manufacturer  of  Controted 
SubatarK»«  Notice  Of  AppHcatton; 
Qanes  Chemicals  Iric 

(>ur«uant  to  {  1301  43fR^  of  title  21  of 
the  Code  of  Federal  Regulations  [CFK\, 
thih  IS  notice  that  on  January  29.  1990 

Cines  Chemtrais  Inc    Industrial  Pari 
Road  Pe';n»-vi!,e   Nj  080^0  mad f 

■n'-j.iu.r'xin  !;'■  the  Drug  F.nf(>n;emei-: 
;\i'"  si  .'.Ti^hon  iDF-A'  for  registration  a» 
«  '..  .,K  rr..inufa(turer  of  the  basic  classes 
Ol  cont-nilj-ii  siihifit.iin  f'«  'ifitrd  below; 


OUQ 


A-1.  *-a''*i»^  l2125)_ 


h'-M    »»-«»• 


S(.i^m%t^ 


Any  odier  SD^  appboMl  and  any 
person  who  is  preeenHy  Nglatered  wf  th 

'i)VJ\  \v.  manuf  uture  sudi  ••betanc  «'f 
ii  .11  *.ie  rommenij.  or  ohf^rtifm*  tc  the 
i»^  ,.iiuf-   if  tfif-  Hbf»%»-  u;ni!c*.ition  and 
n,.-\  a;H(:  fii(-  is  wni'rr.  r»'C..ieM  !>'f  «» 
t-t'„ririg  ififTi-.i;:  \\:  til  I.  iirdancf  v«.  't  21 
f:FH  \  «)1  M  and  in  'rie  f'.irrr,  pr»-.f.;-r-t»e!'. 
b>  ••!  CFK  Vnb4- 

Arv  «'icri  Mtmmcntsi  ob)ectlons  or 
n-^i:ivst!).  fo?  B  heanp.g  may  be  addressed 
ti)  uir'  l)epu;>  ,*.»5>'.«!'.in;  .Administrator. 
i  H'ii  >-  (.!  l)-v»'r«ii(if.  \  ,i>r-Tii.   Druji 
^:'  .;■•  f-r-ii-ni  .A.tmmisUttUori.  Uiuled 
•-.'ii'pf  !)rp.:,'-!;nrnt  of  Justice, 
v\.,--:Mi^Mr  !i(   .:.^'.^'-  Attention  DHA 
i  eac:-i.  Kjg.fcier  Kep'-esentative  ic-t-Kj 
and  must  be  filed  no  later  than  April  18, 

I'TV; 


f  :er>»  M    Haiihp, 

Deputy  Assisuini  AdmbUativtpr,  O/floetf 

Diversion  Control.  Dng Bufin usoienf 

Administration. 

trp  r>v  qn^saoi  riled  9-14-00;  8:45  am) 


(Docket  No  •♦-»> 

K!n  S«u  T»^,  U  0  Covir»y»or,  Georgia, 
Heanng 

Notice  is  hereby  given  that  or  ^t*  >  .:&, 
1968,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Kin  Siu  Tam,  KLDm  an  Oder  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  your  DF.A     f     '    .        f 
Registration,  B  * .  .iSMa^,  ...ic  aeny  any 


documer 


fd  in  connection  with  this 


invehtijjrtt;  in  iire  or  will  be  h\  Hiiable  for 
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pending  api.--t.  h-..!,v,  *.>r  r,--;..wnL   ■■  ' 
T"    r' V  'lav's  hfts"*   '  •r><*«1  -mv  •*  'v-*' 

by  h'  .t).;nu.-in  ■(..•  *r.ii  '•:;  request  for 
ah.-rtt  -,v  .i.-.u  .   :■--     ■.  ■■  tviththe 
Df'  h  *■■■'•  ^--«;.;Ji'— ■  Ad. v,^_ miration. 
mr        ■  -i«reby  given  that  a  hearing  in 
this  m       !  A  "  N.  held  on  Tuesday. 
March  .  >     ^ «       mmendag  at  10:00 
ajn^  at  the  Drug  Enforcement 
Adauaietratian's  Hearing  Room.  600 
Amy-Navy  Drive.  Room  2123  East. 
Arlington.  Virginia. 

Dated:  March  7.  I90a 
lolnCLatni. 

Adminiatrator,  Drag  Enforcement 

AdminJtUatiim. 

[FR  Doc  «MS8e2  Filed  3-14-00;  iBtf  aaj 

I  COM  «*  "  ^3*  ** 


i-r 


.  <j;)>>'.jnc«'<i_  N-.::.t!ce     '  "A^'pllOtlOO 

'  Pursuant  to  1 1301.43(a|  of  Title  21  of 
the  Code  of  Federal  RegulaUons  (CFR). 
thU  is  aotioe  that  on  laouary  a.  190a 
KnoU  FtuoMOMiticaU.  30  North 
Jpf'     i       H  wd  WkippMy.  NI  07981. 
nia^L'  j,<pi!>-^'>oB to IkeDnig 
Enforcenu::   Administration (DEA) for 
r«ijiHtrH!'>>!':       -• '.iiUmaaHfactorer  of 
thr  t  oookoBcd 

■ubstances  listed  below: 


Onig 


OSiydromoniNM  (9145). 
Hj^lronoptions  ^ISOI — 


tilMI- 


Any  other  such  applicant  and  any 
person  who  Is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearii^  theraoa  is  aooordaoce  with  21 
CFR  1301-54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  tlM  DefNity  Assistant  Administratioa. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington.  DC  20637.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  April  10. 
1900. 


n^l^i    M«n-h  i, 

/  Assistant  Administrator,  Office  of 
... .  v.viom  Contfoi,  Drug  Bafonxmmat 
Administration. 


.1*  ..;■  it  \ 


DEPARTMfM'l  OF  i.  ABOR 

t.mpioym«ni  and  Traininy 
Adni(mstr«lR>« 


OterTninaUons  Regafdmg  t.ltiii^!iffv 
'  j  Apply  fcx  \A'ornef  Adjustment 
Assisunce,  lil«ccury  Manr>«  at  ai- 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  199a 

In  order  for  an  affirmative 
determination  to  be  made  aiMi  a 
certincation  of  eligibility  to  apply  for 
adiustment  assistance  to  be  iMoad.  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  msut  be  met. 

(1)  That  a  signiricant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
abaolutsly,  and 

(3)  That  increases  of  imports  of 

a-     .  i  u»      r  directly  oompetitive  with 
ari^Lic*  pr.  .uc^d  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  tiie 
absolute  decline  in  sales  or  prortK  '  it! 


V. .,,;,!>%  «•   tV»f= 


linathms 


Ui  eaui  ui  UK  iollowing  cstses  the 
investigation  revealed  that  criterion  (3) 
has  not  bean  n^'   -^^  '^  »y  of  customef* 
indicated  that  m  rtMs»<i  imports  did  not 
contribute  iaiportantly  to  wiarker 
separatkMM  at  the  firm. 
TA-W-a,7Ki  Mercury  Marine. 

Stillwater.  OK 
TA-W-33MT;  Hy  Grade  Corp..  Taylor. 

PA 
TA-W-OMfk  Performatice  TYeds.  Inc. 

Saffem,  NY 

In  die  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-23.719:  Alexandra  Fashion*,  loc. 
North  Bergen.  NJ 

Increased  Imports  did  not  contribute 
Importantly  to  workers  separations  at 
the  firm. 

TA-W-23,»*t:  Baton  Corp..  Forge  Div.. 
Morion.OH 

Incmaaad  imports  did  not  contribute 
importantly  to  workers  aaparattowa  at 
the  firm. 

TA-W-23. 793;  Janeeville  Auto  Transport 
Co..  /anesville.  Wl 


Ihr  wrnrkfT"*  firm  lifw'S  not  prfxim-** 
{1:  irti< ii'  Hh  r*MniiTt>ii  f'lr  (•,»»rtifn,«tinn 
uniifT  S«'»:fnMi  222  •)f  thi*  i  fridt'  Acl  of 
1974 

TA-W-2SJ90:  Data  General  Corp., 
WestbwoKME 

Incraased  imports  did  not  contribute 
import«nti>  to  w.Tifr«i  srparations  »t 
the  fin;. 

TA-W-23.792;  j.R.  Simplot  Co., 
Femdule.  WA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  nt 
the  firm. 

TA-W-23.796:  Koch  Service.  Inc.. 
(Corporate  Wide).  Wichita.  KS 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974 

TA-W-Z3.902:  Materi  Exploration.  Inc.. 
Upton.  WY 

Incraased  imports  did  not  contribute 
importantly  to  workers  separattoits  at 
the  firm. 

TA-W-23.774;  Qaintana  Petroleum 
CoTp„  Hoaston,  TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  of 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certificaHoa. 

TA-W-23.7ei:  Lei'i',1.  /  />.<if  &  Import 
Co..  East  Newoih.  .^/ 

Increased  imports  did  not  contniun.! 
imporl:itris  U:  w,.rV  ;'rs  f^i-,-,:s  iJukus  h' 
the  firm. 

TA-W-Z3.777:  Story  Well  Service,  tnc 
Magnolia.  AR 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met  A 
significant  numher  of  praportioQ  of  tha 
workers  did  not  t>ei  uma  totalljr  or 
partially  separated  as  required  for 
certification. 

TA-W-23.706;  Powerex,  Inc. 
Youngwood.  PA 

The  iovaadgation  revealed  that 
criterion  (1)  has  not  been  met.  A 

.•!;ihojiu  numb*"r  o'  r ^-^ portion oftfaa 
v\v.fi«.t;rs  d;U  not  Lfcujnit  totally  or 
partially  separated  as  required  for 
certification. 

TA-W-23.717:  Aalfs  Manufacturing. 
Inc.  Storm  Lake.  lA 

The  invaadgation  r»'\f-H%-'!  shat 
criterion  (2)  has  no*  rw-i n  nw\  S.»it  i  .f 
produi  ii(«i  ii.d  n<)i  d«^i.iiri«"  dMriiiR  uu- 

cert:t.-^  ,, ;um, 

TA-W-23.775;  SSMC  Inc.  Robotic 
Systems  Group  Fnir^ield,  NJ 
The  woriiers  firrr.  iUn-h  not  produce 
an  article  as  required  for  certification 


uiidf r  Sfction  222  of  the  Trade  Ar.i  of 
1074. 

TA-W-23.76&  CKC  Well St'r.iLiiig of 
Oklahoma.  Inc.  Vflnia.  UK 

The  workerfl'  firm  does  not  pruduLe 
riii  article  us  -equired  for  cartifir.ation 
under  8e<  tmn  2:12  of  'he  Trade  .^ct  of 
1974 

TA~W-23,5.'i  i.,i;»'  i  ,.nl  Cru  Af  Lant- 
Inc.  Weal  i^-'.ix''-^-''"'  ^^^ 

IncraaMdtanporth  ani  nol  Lor!;r:t)u'.f 
importantly  to  workei><  KipHrations  at 
the  firm 
7/1    i'V -.ii,."fv.\  Af:  lV',:.i.:!is  Fnrye  Co.. 

L.S.  irnpn-<s  '.if  ff'n-oi.h  h  iu,\\  fe-r  ;'iS 
forgings  dre  ni'j.,'tji:F>i.' 
TA-W-23,7d5;  Roy  Colcoie  &  Sons 

Oilfield  Construction.  Inc.  Winter*, 

TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  act  of 
1974. 
TA-W-23,767:  Western  Oilfield  Service, 

Healdton,  OK 
The  investighation  revealed  that 
criterion  (1)  and  criterion  (2)  hat  not 
been  met.  Salet  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  A  significant 
number  of  proportion  of  the  workers  did 
not  become  totally  or  partially 
separated  as  required  for  certification. 
TA-W-23.764:  Precision  Well 

Perforating  Corp..  Mount,  Carmel, 

IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-23,766;  Roys  Oil  Tool.  Healdton, 

OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  s  ertifn.atiun 
under  Section  222  ;.'  the  1  rade  Act  of 

7  \    W  -^.i.695;  Evyan  Perfumes/The 
Eatole  of  Walter  Lanter.  D/B/A 
"Evyan  Perfumes".  New  York,  NY 
increased  imports  did  not  contribute 
(iHportantily  to  workers  separations  at 
the  f'.rnL  !i.i  '     ■'■  '' 


AfTumative  neterminat 

T-\   W-..'J~JJ  7  .*' vf  lndimtrie»,Ftre 
Lmmw-  Ui  i  ,  h  -^fv  City,  NJ 
A  certifuriiin  was  is.sued  covering  all 
v,i)"K('s  t»»'parted  on  or  after  N'uverriber 
2a.  I'Wi  rt!ui  before  December  i.'s,  I'MM 
TA-W-23.711;  SigneUcM,  Albuquerque. 
NM 
Certifica':')n  vvan  issut-d  >  cvenrig  <il. 
w,.,,!rKer<i  st'P'iraied  w\  <"  a'te-  Sovember 


7  4^  M  .  2:i.7j6:  Enza  Fashiorii,.  L'iC, 

A  wrlifn  ation  was  iBSUPd  <.,()vennjs  h-.: 
w.irkefs  sep.iraieri  on  !!f  after  Decerr.ber 
1    fU\H 

/  •\   W-23,812;  Nicointf  Fashions,  inc, 
WettNewYork   \l 
A  nertlRcation  was  i^^J|'(;  i  riven-.g  ii.i 
rt  iiK'Ts  Hep<irB'"d  on  or  af'er  December 
1    1<Wi  .ind  he''.>r«-  hinuary  18,  1990. 
I  A-  M  -^j.riij.  tru::-:::  Knitting  Mills, 
PoBBoic,  NJ  <  •: 

A  (.c'-'ini  iiiinn  v^Hi^  iR^iuei?  (ovf-r'Ti),-  ,\\\ 
'Ai/.-kcr'.  H(  pc»r.ited  itn  or  h\\"X  Deieni-er 
4,  l!»i-;fi  Hnd  hefore  Ma>  \    VWiw 
:^    W-^l-k'i  CSX  O,:  i.:  .i  i^i:<i  Corp.. 
h'.,:,i,'r':  /{,  V  ^-.■|.  />'.■>''.'      O 
A  certifu  rttnin  wai-  iS)Mi>-d  <  overing  all 
workers  separu'd    ;;  sr  a*;<-r  October 
20, 1067  and  bet     t  L)e.  e:r*)er31. 198a 
TA-W-22J11:  CSX  Oil  and  Gas  Corp., 
Western  Region,  Oklahoma  City, 
OK 
A  certification  was  issued  covering  all 
workers  lera rated  on  or  after  November 
15, 198"  H'  d  Defore  December  31, 198& 
TA-W-23. 740;  Floraham  Park  Fashions, 
Inc,  Bayonne,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
5,1968. 

TA-W-23.753:  Shape  West  (A  Div  of 
Shape.  Inc.).  Tucson,  AZ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8,1988. 

TA-W-2iai7;  Ravanna  Oil  Co.,  Big 
Andy  Ridge,  Beattyville,  KY 
A  certification  was  Issued  covering  all 
workers  separated  on  or  after 
September  20. 1987. 
TA-W-21,290:  McVay  Drilling  Co., 
Hobbs.  NM 
\  (.er;.'a,aut)r,  v»dj.  issued  covering  all 
worxiT'i  .separated  on  or  after  October  1, 

19rt>. 

TA-W-21,40B:  Diamond  M  Drilling  Co., 
Morgan  City.  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1986  and  before  January  1. 1987. 
TA-W-21756;  Schlumberger  Well 
Service,  Bradford  PA 
A  cartificatinn  was  issued  covenng  all 
workers  Si'parated  on  or  after  October  1, 
1985  and  before  March  31, 1987. 
TA-W-21.5(0; A^}a9  Wireline,  Pearland, 
TX 

Acaitificatl"''!  v>ah  issued  (■(",•"•■■■.  .<dl 
workers  separated  or  or  n^ter  Ou.ulc:  1. 
T185  and  before  JanuHn,  \  iv»8a 
TA-W-21.434;  Howell  Drilling.  Inc,  San 
Antonio.  TX 


.A  (.ertificiflion  was  itisuec  covensiji  fe. 
vvorner*  fteparH'ed  on  {ir  after  0».tober  i 

■  -'i    IV  r;  4"e.  Sagp  Dn!f:nx  Co.. 

11  :..  ^::a  A.S 
A  (t-rtifu.a!  ■.n;  Wrii*  issuei:  .  '■\^-  '■:$.  <-■'■ 

H'!!!k>'r^  sei!,(' ,>'(■(■  ('r-   nT  ii'ler  Oi-iuLfCf  1, 

lrttt.S 

TA-W-21..if*(>  tj.f'stor Drilling.  Inc. 

Victoria.  TX 
A  certification  was  issued  cove'isj,  n. 

V,     kt'<.  Ki  .    •  ,'»■  i  on  or  after  January  1. 

.  \   W-21J70:  Gregg  Harriet  Shirt  Co., 
Inc.  Exmore,  VA 

A  certification  was  issued  novprinj;  s!) 
■y,  irM  ■  )>  »eparatad  on  or  afte 

Sfr't'T  ;.e:  Jft   1*"  .:-  '  hffo-t    luly  19, 

TA-W-21,128:  Parker  lulling  Co., 

Tulsa,  OK,  TA-W-21.12IIA:  OK,  Br 

TX.CAKD;WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  l, 
1965  and  before  August  31. 1967. 
TA-W-21J05;  Mesa  Drilling  Co.. 

Abilene.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  afier  October  X. 
1985. 
TA-W-2l.iaB;  Gib-Son  Cementing  Co, 

Inc,  KJlgore,  TX 
A  certification  was  issoad  fluoeiing  all 
workers  separated  on  or  after  October  1. 
1985. 
TA-W-21,222;  Rogers  Exploration, 

Midland.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  1. 1965. 
TA-W-21,196;  Hondo  Drilling  Co., 

Midland,  TX 
A  certification  was  issued  covaring  all 
workers  separated  on  or  after  October  1, 
1985. 
TA-W-21, 009;  Johnson  Controls.  Inc 

Specialty  Battery  Div..  Milwaukee, 

Wl 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  7, 1987. 
TA-W-21  J43;  Toland  &  Johnston,  Inc 

Oklahoma  City,  OK 
A  cartificatkn  was  tssaad  oovarlng  all 
workers  separated  on  or  after  Oelobar  l, 

1985. 

TA-W-21.jaO:  The  Flonheim  Shoe  Co.. 

JacktKMiMO 
A  certification  was  issued  covering  all 
workers  sepn^iJed  on  or  after  )anuary  1, 
1986. 
TA-W-n21M8,  21,089.  21010:  Geo- 

Searcb  Corp.,  Midland.  TX  Denver. 

CO,  OkJahoma  City.  OK 


IJOAJIAV.A  V%j  iv:] 
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Acertifu  .-.i  veringall 

wort-        ^t>parated  on  or  after  October  1. 
19&> 

TA-W-2H»:        *£   :l. 00X21,094: 
GeoSearch  Corp.  tlouston.  TX 
UAbock.  TX,  Daiku.  TX  and  Tyhr. 
TX 
A  certification  wa»  iMued  covering  aB 
worken  sepueted  oa  or  after  Oc«o^ar  1. 

1965. 

TA-W-a,722:  Cmter  Fashion,  hic^ 
UtuomCity.NJ 

A  certification  wa«  issued  covering  all 
worken  MfMrated  on  or  afler  Deceoiber 
1. 19e& 

TA-W-njOX  McNamp  Logging 
Servica.  Inc^  Midland.  TX 

A  certification  was  Issued  covering  ail 
woricers  separated  on  or  after  October  1, 
1<WA  and  b^otv  foM  3a  19M. 

7A-  W-Z9Jgt9t  Mmmo  Fashions,  Inc. 
Hoboken.  NJ 

A  cwtllMWoa  t»M  IWB  J  covering  all 
worken  Mpantad  OB  or  after  December 

1. 1968  and  before  January  51.  I960 
TA-W-23.S1S:  R.B.M.  Manufacturing 
Co..  Inc..  Long  Branch.  NJ 

A  oettificatioo  was  issued  covering  all 
woAera  topwatod  on  or  after  December 

8.1968. 

TA-W-3X78S:  Fftmca  Fashions,  Inc 

Hobok-  \" 
Acertifi'  <u>(>ii,Mis««ed  covering  all 
workers  separated  on  or  after  December 
1. 1968  and  before  January  31. 1990. 
TA-W-aXTtB:  Clara  Fashions,  fenej 

City.  NJ 
\  .  ,.rr;f1rat1on  was  issued  covering  all 
...   ,  n,      «  V.  irated  on  or  after  December 
1. 196& 
TA-W~21,374;  North  American 

RafoUm.  Ina.  Haodquaitemd  im 

Chattt'r»>'X-r  77V 
/^cf"">  ( wi*  issued  covering ali 

work*-  ■■•  ■♦J-*par,j;s»-!  -.wi  or  after  Octobar  3. 
1967. 
TA-W~21J7S:  North  American 

Royaitios.  btc  MkHand,  TX 
A  cartifleatlon  was  iaaaad  covoctag  aU 
worken  aeparatad  on  or  aftar  Oolabar  8« 
1987. 
TA-W-21J79:  Notth  American 

RoytMm.  bia.  Lafayette.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  S. 

1967. 

TA-W-21J7T.  North  Amtriom 

BtfmUmlmcOkhiiammCity.OK 

worken  separated  on  or  after  October  3. 
1987. 

TA-W-^K^m  Fawem.  Inc  Auburn. 
NY 


Acertifi.  rth.i'-  ».  1-.  tssu.M'  ;  (A't'-^nu  «• 
:er-.  -,.'L  .!'■  >•'■:..:  on  or  a  fit'?  \';v»nu.c 


19eti  naia  belure  April  2.  l'*** 
TA-W-23.779:  Bella  Rose  Fashions.  Inc 
Hoboken.  NJ 
A  certification  was  Issued  covering  all 
worken  separated  on  or  alter  October  1. 


TA-W^23.7m  Leaco  Fashions,  Inc 
Hoboken.  NJ 
A  certification  was  issued  covering  all 
^  t^rs  saparatad  on  or  after  October  1. 
;<M^  October  26. 1966. 

TA-W-23.4JS;  Cotter  Coip^ 

Schwartzwalder  Mine.  Golden.  CO 


A  rf" 


covering  all 


WOrkrjr-j  Hf-pMrHied  SBOr 

September  IS,  1966. 
TA-W-23.439:  ATS'T  Microehctronlcs, 
Allentown,  PA 

A  certification  was  issued  covering  all 
worken  separated  on  or  after 
September  14. 1969. 
TA-W-23,aa»:  Cbristenson  Brothers 
Shake,  inc.  ML  Vernon.  WA 

A  certificatioa  was  issuad  oovsring  all 
wotken  separated  on  or  after  Jaimary  4. 


TA-W-23M2:  Materi  Exploration,  htc, 

Upton.  WY 
A  certification  was  issued  covering  all 
wofken  separated  on  or  after  December 
7.1968. 
TA-W^23.889;  Custom  Drilling  Fluids. 

bic  Eunice.  LA 

A  oertificatioD  was  issued  covadnsall 
worken  separated  on  or  aftar  Nowsa^ar 
27.1968. 

TA-W-Z3.7aO:  Diamond  Coat  Inc. 
Hoboken.  N I 

wofken  separated  on  <f-  -ttu-r    i,-:int»>' ■ 
1966. 

I  beteby  certify  that  the 
aforementioned  determinations  wen 
issued  during  the  month  of  Fehr;  f~. 
1990.  Copies  of  these  determinauuns  jre 
available  for  inspection  in  Room  6434. 
U.&  Dspurtnwt  of  Labor.  601  DStreet. 
NW.  Washinoton.  DC  20ns  during 
nonnrt   r- ih  .^-h*  runr*  or  will  be  mailed 
(opf.  s     t  *'     Ante  to  the  above 
addr-    - 

Dated:  Marcli  A.  1666. 
Marvia  M.  Fooks. 

Director.  OffkaofTmde  Adjuatmeot 
Astitlance. 
(FR  Doc  90-6914  Filad  3-14-0OC  8:45  am] 


NATIONAL  CXJMMISStOW  OH 

CHILDREN 

Hearing 

ilu  Ndiiuiirti  (  ;snii!V8.sion  on  Children 
was  cr!',i'.-i!  hv  t''i\<\'i    l.rtv\  VKK  ja3, 
Daoeaaber  .1.:^  1^»h^  as  ,<-  r!n,.'nMrn(M^!  'o 
thaSodal  S*-ciir'\  An  1>!»^  puT^.s,'  if 
the  law  is  to  pstah!  t^-  «  ';.'^;  ;;n'van 
Comndsaiondi"»<t«'<5  '-^  Htmr.  th«- 
probloBSOf  child 'fp  ■■'^  'hf  H'.-*i<« ..' 
health. edocat        ',      ,  s.      les, 
inoosasaconty.  tnd  'h*.  pinwy. 

The  powen  of  the  t>>mmi,<!»ioo  are 
vaatod  in  Commiasionen*  rursisttrjj  of 
36 voting  menii'-fT"*  hh  fohnwi 

1. IVimIvp  members  appomted  by  the 
Prssidsnt 

2.  Twelve  membere  appointed  by  the 
Speaker  of  the  WouBe  of  Representatives 

3.  Twelve  mfmrK-rs  aj'pointed bjr the 
President  pro  tempore  of  the  Senate. 

This  notice  announces  the  third 
hearing  of  the  National  Commission  on 
Children  to  be  held  in  Ch a rlpstor.  VVrM 

Virginia. 

Time:\  V\  p  m   4  oc  p  't     M<.r><!ay, 
Marrh  2ft,  1«190 

Pfarf  CrtpitHl  High  School.  1500 

Sta''!"!  1   '»)  n  m    4 ',10  p  fr    ( >-»»-n  to  the 

pubh' 

A^pfTiWo  Making  Rntis  Mf-*-'   .Arnerican 

Coni^n  :  (♦•*tnnine  Atuiay.  (202J  254- 

3aoa 

|oho  U  Rockefaiiar  tV 

Chairnxm,  Notional  Commisskm  on  Children. 

(PR  p, ,    -^^  .>484  Filed  3-14-eO:  8:45  «mj 
aajjNo  coof  MT^n-m 


MATIONAL  FCXmOATtON  ON  THE 
ARTS  AND  THE  HUMAMtnES 

Daoce  Advteory  Panat;  M*i»tK>g 

Pur-iUMiit  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463).  as  amended,  notice  is  heretagr 
given  that  a  mt-eting  of  the  Dance 
AdvisoPr  Panel  (Overview  section!  to 
the  National  Counrii  on  thj-  \rxs  wiU  b** 
held  on  March  21  -2i-  19H0  Inmi  M  a.fr,   h 
p.m   -.r:  n«im  MfT  uf  \ht'  \«rti:>  Hank?* 
Cenf'''  m.)n  IVrmsvlvar.K)  Aven\ie. 
NW  ,  WH,shmgton,  SK:  2050*^ 

A  j>nrii,!n  of  this  mefting  will  Sw  cpfu 
to  the  pubhc  cm  March  21    l^flO  from  <i 
a.Bt-€p.ia.  and  on  March  12  frf*fn  11 
a.m.-f.  p  m  Tht,-  ujpit  h  Un  tiisrusmon 
will  rje  dance  field  overview,  program 

v»Tvt»'w  and  budget.  Ruideimefi.  Dane*' 
on  lour,  and  policy  issu*  s 


The  remsininit  portion  of  thi»  nii-etinfj 
on  MiJrck  22. 199a  from  9  a  n\.-n  H  ni   u 
for  the  purpose  of  Panel  rrvipw 
discusRKMi.  evaluation,  and 
recommendation  on  apphcatums  inr 
financial  ««si»(ance  under  the  Naiior.d 
Fdundation  on  the  Arts  and  the 
Ht^manitiPS  Act  of  1965.  a.s  ^mended. 
int.luding  information  given  m 
confidence  to  the  agency  t)y  griirt 
applicant*.  In  accordance  with  the 
d»-!t"n';ir.<itJon  of  the  Chaimiaii 
pubi.s.ned  in  the  Federal  Register  uJ 
February  13. 1960,  these  s»  ssi  >ns  will  be 
closed  to  the  public  pursuHn;  f> 
Stibsection  (c)(4),  (61  and  (9)1  Bj  of       " 
section  552b  of  titie  5,  Unitfd  Sta'es 
Code. 

If  you  net-d  special  accom.Tioildtions 
d  ip  to  disability,  plpase  contact  the 
( 5*!;i  ^'  .)f  SptTsal  C(!!isUtuencieH 
N.itumai  hndowment  for  the  Art.'.   IIOO 
I'ir,.nsi»lvaniti  .Avunue,  NW., 
Urtshmgton.  IX:  20506,  202/Hft2-S532. 
TVi  202/882-549tt,  at  least  ntvpn  (7) 
days  pnor  to  the  meeting 

Further  mfomuition  wish  rr't-'enci'  »n 
this  met-tins;  ran  be  ob'rtincil  ffiirn  Ms 
Yvonne  M  Sabine  Advisory  Committee 
MflTlffgy!"""'  Officer   Natior.iil 
Endowneal  for  the  Arts.  Washington. 
DC  20506  or  cnli  202,' 682 -54^3. 

^  vunne  M  Sabin* 

Director.  Coun .  Cine  J  Operations. 

National Endo^rr.rr.i  ',ythp  Arts. 

(FR  Doc.  80-5915  Fite<1  3-14-90  845  am) 

B'Li_l»«0  COOf  7437-01 -a 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Cootalntng  (ftoporUng  or 
Recordkeeping  Raquiremants;  Office 
of  Manageownt  and  Budvet  Review 

agency:  Nacitar  Regulatory 

(^um  mission 

ACTION:  Niitirf  of  the  Offu,f  <■' 
Mdn.igement  and  Bvid^et  ronew  of 
information  coileclion 
summurr.  The  Nuch-ar  Rwrrilatory 
Lomrnisslon  (NFC1  has  rtKrentiy 
submitted  to  the  Office  of  Management 
and  Budget  iOMB]  for  review  the 
following  ptnposal  for  the  coUecfior.  nf 
information  under  the  provisions  of  the 
Psperwori^  Reduction  Act  (44  U  S  C 
chapter  35). 

1,  Type  of  submission  new-   rcvismn. 
or  extension  Reviaion 

2  The  title  of  the  tnforrr.tt'inr. 

collectioa 

10  CFR  pan  «<v_Dom»"stic  Lirens!i\>;;  of 

Sourre  Materwil 
•;■  (yH  p»r»  TO — Domewtu:  LK-ensmK  "' 

Special  Nw.ioaf  Ma'enai 


\\i(:  hitnr  !11.»-   Application  for  Malf^nai* 

Ltcenms 
Two  Year  Updni  d'  S.'.ieiy  Infarmnnoii 

3  The  fciriT!  number  if  appiicat>Ur  f\HC 
h)rir,  313 

4  How  often  the  cotiert ion  i«         (•: 
required.  TY.f  update  of  the  »afely 
demonsti.iUun  section  will  be  submine.: 
ever>  twt;  >e<irs  The  application  for 
hcense  renewal  wil!  be  submitted  every 
ten  years 

5  Wlio  will  he  required  or  asked  to 
report  Eleven  major  operating  fu*!  cyt  ie 
facilities. 

6.  An  estimate  of  the  numi>er  of 
respon&«,s  There  wiU  be  approMmalfci> 
1  respond*'  anniiaDy  under  part  40, 
which  IS  reported  under  the  OMB 
clearanc*  for  .VRC  Form  3ia,  and  4  5 
response!*  a.nnuHlly  under  part  70 

7.  An  estimate  of  the  total  number  o' 
hours  nee(ied  !o  complete  the 
requiremont  or  request  The  nsponse 
time  w:!l  vary  from  1600  hours  for  a 

r>  newai  application  to  180  hours  for  ♦< 
f«.i!e'>  demonstration  section  update 
V'\f'  liiial  industry  burden  will  be 
f<;iproximate!y  464  hours  under  pari  40. 
reported  under  the  OMB  clearance  for 
\Ki    Firrt:  313,  and  20H8  hours  under 

fl  An  indicjittion  of  whether  !Wi  tion 
3l04(hl.  JHibbc  Ijiw  9f^n  applies  Not 
applical^le 

9.  Abstract  NRC  is  changing  the 
licensing  frequency  for  eleven  major  fuel 
cycle  facilities  from  five  years  to  ten 
vears  Tn  ensure  that  safety  tnform8tif»n 
remains  ctirrenl  while  the  penod  for  the 
overall  license  sutrmittal  is  lengthened 
NRC  will  requtre  upudtes  of  the  safi^*) 
demon»tr«tion  section  of  the  license 
every  'wo  yeam 

Copies  n!  the  But>mittiil  ma>  l>e 
inspected  of  obthined  for  a  fee  from  th> 
NRC  Public  Document  Room,  n^O  L 
S'reei  NW.,  Washington.  DC 

CoBMnpnts.  and  questions  rr.H>  be 
diracted  by  mail  to  the  OMB  reviewer. 
Nicolas  B  Ccirvia 
Paperwork  Reduction  Project 
(315tM»oy,  ^iLSO-Oiaui. 
Office  of  Mdiiagecuent  and  Budget. 
Washiagton.  IX;  2aS03 

Cuniments  may  also  t>e  communtr«»ed 

V  telephone  at  (202)  39V-30W 

The  NRC  Clearance  offictn  !>  Brer-da 
JaSheJton  (.Wl)4«2-en2 

Daled  •!  Bethesda.  MaryiHnd   'hin  »eM-fift, 
day  of  March  1990. 

For  the  Nuclear  Rejuiaiory  ConmiMtua. 
ioyos  A  Km&atm, 

Dcstenoft^  Senior  OfficJftf  hr  h^ormotiitr 
Resimrctm  Marxryetimri 
fi  Doc  »Mi<*l  FSW-d  3.-l*-«)t  S*i  air : 
«iiij<»o  coot  r^m-»*-m 


Meeting  of  the  Advtoory  Committee  on 
NucsMT  weMe,  Homaiofi 

The  Advi»CH7  Committee  on  Nuclear 
VSaste  (ACNW)  IBtfa  meeting  scheduled 
for  March  21.  22.  and  2X  19U0  has  beea 
rescheduled  for  Tliursday,  Marcti  22. 
im)  and  Pnday.  March  U.  1900.  Room 
f  na  7920  Norfolk  Avenue.  Betheikia. 
\fD.  8-.30  a.m  until  &«)  p.m  each  da). 
Thu  noUce  uf  this  meeting  was 
previously  puttiisbed  ua  the  Federal 
Retjpstar  on  Friday  March  8  1990  (56  Fk 
'*.rM)\.  Portions  of  this  meelinfi  wiii  be 
■  ioftt'd  lo  discuss  iniormauon  the  reie-at* 
uf  which  would  represent  a  cieariy 
ur  warranted  invasion  of  personal 
privacy  5  US.C  &S2Nci,8), 

n-ie  purpose  of  the  iD«etin^  will  be  to 
■i'\  lew  and  discuss  the  foliowinii  Io^hcv 
A  Bnefing  on  inlemaiionai  Pri/^rana 
Ht  ioted  lo  Radioacvrt  Waste 
Managemer.l  (C^ni~Tht!  Conumttee 
wdl  discuss  the  Inlemationai  Programs 
related  lo  higb-ievei  and  low -lev el 
Mdioactive  waste  management 

B  Bnefmfi  by  the  lliiiwn  Dtixjrtrr/f^ni 
of  SiK-iaar  Safety  on  Ujw-LevtH  Waste 
Act.yitiet  (Open} — The  Committee  wiL 
be  bnefed  bv  a  representative  tjf  ttw 
Illinois  I>partmenl  of  Nuclear  Safety.   .  • 
on  the  status  of  low  ieve!  wH»'e 
•;.iriajfement  in  Uiin,.:s 

( :  Committpe  Activium  ^t)r>ert    The 
!  .trr.mtttee  will  distrust  anticipated  ana 
pntposed  Committee  acUviOe*.  fuiure 
-neetinji  ajjenda.  and  orjiansrationHi 
",d!tet»,  tit.  hppropnaie 

!-.  Appotntment  of  Nem  Memiit-n 
Closed) — the  Comnittec  wnli  distaists 
4,j,il;fii  ation*  of  candidates  propoised 
*  If  appointmeni  to  the  ACNW 

F  EPA  s  Pn)pof,ed  fiewrsmr.i  ,r  4i' 
(.FR  Pari  191  Bnrtrrmmenlai  RadnHfix- 
prr>tp(,rttofi  Stnndardi  for  Mano^mfni 
^:id  Dispcma!  O*  Spent  /Vtm'fo,-  h'tfrs 
Hifih-Le\-«L  and  TranmirrinK  M  ,rsfp.« 
^Qperr^-The  Committee  wil'  be  r»r,etwi 
by  representatives  from  the 
P.r\  inwmentsl  Protection  Ajteocy 
Science  Advisory  Board  fFJ'.^^  Niirtewr 
V*.  aste  Technical  Review  Board  the 
.\dtlonat  Acadenrf  of  Sciences  Boaoi  d 
Nuclear  Wastes.  tt>«  Advisory 
Comouttm  on  Nuclear  Facility  Satrty 
(DOE)  snd  other  appropriate  jrroup*  oi- 
F.bA's  proposed  reviaion*  in  ih* 
standard. 

F'rocediares  lor  the  connuct  of  an 
p-.rttapatior  m  ACNW'  me^'tmg?  werr 
published  in  th«  Fedaiat  Re^pster  on 
iune  6  t9M  (53  FK  TOmiX  In  sccmrtano. 
w.ih  these  procedfctres.  oral  or  wntten 
h  atements  may  t)e  presented  by 
!T,f-rn^>ers  of  the  pubKc  reoordmgi  will 
r.e  pt-rmitted  only  durtnjj  those  porticms 
.!  the  meeting  •rhuw  «  tr»n»(T*p«  »•  be^ttji 
kept  and  questions  may  t>e  asked  only 
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by  mambera  of  the  Conunittee,  its 
consultants,  and  staff.  The  office  of  the 
ACRS  is  providing  staff  support  for  the 
ACNW.  Persons  desiring  to  make  oral 
statements  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  at  far 
in  advance  at  practical  so  that 
appropriate  anangements  can  be  made 
to  allow  the  necenary  time  during  the 
meeting  for  such  statements,  use  of  stilL 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
■elected  portioiu  of  the  meeting  as 
delennliwd  by  die  ACNW  Ghairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Farley 
(telephone  301/492-4516).  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACNW  meetings  may 
be  adjusted  by  the  Chairman  as 
necessary  to  facilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (301/492- 
4600)  for  the  current  schedule  if  such 
rescheduling  would  retuh  in  atajor 
inconvenience. 

Dated  March  0, 19ea 
falaCHayia. 

Adviaorf  CommiUm  ktaxtagemmt  Officer. 
(FR  Doc  go-M79  Filed  S-14-40: 8:46  ami 


If  ...H,  SuDt-<jmmti •!*•■•  on 

Th«  ACRS  Subcommittee  meeting  on 
Advanced  Pressurized  Water  Reactors 
scheduled  for  Thursday.  March  22, 1990 
has  been  postponed  to  Tuesday.  April  3. 
1990.  All  other  items  pertaining  to  this 
meeting  will  remain  the  same  as 
previously  published  In  the  Federal 
f?t>idi;ter  on  Friday,  February  23, 1990  (55 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
feichedaled.  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  ttember.  Mr.  Medhat  M.  El- 
Zeftawy  (telephone  301/492-0901) 
between  730  a.m.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
nmd  to  contact  the  above  named 
innvidu*!  one  or  two  days  before  the 
sched^ed  meeting  to  be  advised  of  any 


changes  In  schedule,  etc.  which  may 
have  occurred. 

Dated  March  S.  190a 
Gary  R.  QuittM^nftar, 
Chief,  Project  Review  Branch  Na  Z 
(FR  Doc  SO-S860  Rled  3-14-Oa  8:45  am) 

>C00t  TW  SI  ■ 


Safagtarda;  SubcommlttVM  on 

Extr«rne  f  iternal  Phenomena  »nd 
*;evt*fe  Accidents  Me«»''og 


i  lit;    i>uO«->Oii  I  liii  I  vt:tj4    vj< 
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External  Phenomena  and  Severe 
Accidents  will  hold  a  joint  meeting  on 
March  27. 1990.  Room  P-110,  7920 
Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  March  27. 1990-«:30  ajn. 
until  the  conclusion  of  business. 

The  Subcommittees  will  review  the 
Individual  Plant  Examination  for 
External  Events  (IPEEE)  Program. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairmen:  written  statements  will  be 
accepted  and  made  available  to  the 
Conunittee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  pubUc  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportimity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Bpidio  Igne 
(telephone  301/492-8192)  between  7-.30 
a.m.  and  4n5  p.m.  Persons  plarming  to 
attend  this  meeting  are  iffged  to  contact 
the  above  named  individual  one  or  two 


days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc. 
which  may  have  occurred. 

Dated  March  8. 199a 
Gary  R.  Q-jittsf  hn-iSwr, 
Chief  / Vi.,^  -  ■* -  -  •  <  •'  Branch  No.Z  '  '  • 

(FR  Doc  90-M67  Tiled  3-14-90;  8:45  am) 
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Advisory  Con^rnitlee  on  Reactor 
Safeguards  Sut>cornmittee  on 
HeguSatory  Policies  and  Practices: 
Meeting 

The  Subcommittee  on  Regulatory 
Policies  and  Practices  will  hold  a 
meeting  on  March  26, 199a  Room  P-110, 
7920  Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday.  March  26, 1990-«:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  review  the 
NRC  sUff  8  Draft  Rule  for  license 
renewal. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Diuing  the  initial  portion  of  the 
meeting,  the  Subcommittee  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  the  industry,  their  consultants,  and 
other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  tune  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephoiw  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Gary  Quittschreiber 
(telephone  301/492-9618)  between  7:30 
a.m.  and  4:15  p.m.  Persotu  planning  to 


a 'tend  this  meeting  are  urged  to  contact 
the  above  rumwd  individual  one  or  two 
d-iv s  r>.'fore  th*'  scheduled  meeting  to  In- 
«i (vised  of  any  i.hang*;s  m  st-hndule.  eU^ 
\ihicti  may  have  otxarred. 

Dated:  M«rt.h  a  l»«a  .., ,      »•  ■- - 

Raymond  F  fnimj,  , 

Executiv,  :•  -'■'.■  tpr 

(FR  Doc.  «K5flfi8  Kil?-!  J   ;  4  **  •  H  45  ■ro| 
Bill, i»*i  cot>t  ^Kt-n^-m 


AtMsory  Commmee  of»  Reactor 
Sale^uards;  Sut>cofnmMte«  on  Severe 
Accidents  Reviaioo 

The  ACRS  Subcommittee  meeting  on 
Severe  Accidents  scheduled  for  March 
21. 1990  has  been  resdndnled  f  "  <  ^wo- 
day  meeting.  Tuesday,  March  2"  ht 
WediHKlay,  March  Zl.  1990. 8  3*  a  m 
until  5pm  each  dnv  Rwm  P-ll  ,  rg^O 
Norfolk  Avcnup   FWtht-s.irt  M!'   All 
Other  iten>H  p»^rtairnTis  U,  th:S  racftinx 
remain  thf  sum*-  at  prf  v  )uhi\  piibUshed 
fal  the  Federal  Register  on  We<inesd«y. 
Ktar-h'  199fMV'>FRH24") 

't  :i"hcT  tnfdrmation  r»'«arih!is  topics 
to  b«*  dixf :u5«f«'fi.  thi*  schfnUiUnii;  of 
sessions opt!n  to  tti*-  pyblic,  whether  ihf 
meetii^has  b^en  &aiK:flied  or 
resclnduf«*d  the  Chrtinri^n's  ruling  on 
requests  fo.'  the  opport-anny  to  present 
ora!  sliiteT^fnts  iir.d  thr  time  tillottpd 
therefore  oin  tie  obtained  by  a  prf  ptud 
telephone  call  to  the  coanizant  ACRS 
staff  tncrr.bpr.  Mr  Ik-a;!  Houstor. 
(telephone  Ml  •492  4<):;:i  i  betwe<-n  7.30 
aJn.and4:l.S  p.m.  Persiir^s  p;Hi\nin«  !■• 
attend  this  mt^ttss  are  uiKwt  to  cunidct 
the  above  riHn:«d  inU;vidu««  one  or  two 
days  before  the  scheduled  fiuftma  to  be 
advised  of  any  f;han><es>  m  bv-heduic.  ti^.. 
Wrhicfi  niay  have  ocv.urrfd. 

Liarj  it  QutOsrhmbtfT. 
Chief.  Project  Review  Branch  No.  t 
t  y  I )  r  90-6809  Filed  3-14-90:  8:45  am] 
BiujMc  coac  7S8S  SI  a 


The  Staff  advised  ihHt  the  purpose  of  the 
)fl«y  IS  to  permi!  »eltkement 
rif-KS'tiations  ami  thai  ti»e  Lioensee  had 
no  oriU'Ction 

T^e  Staffs  request  is  glinted  The 
prehearnsJ  conference,  initially 
finnouncfd  by  our  Memorandutn  and 
Order  ^I'^hearing  Conference!  dated 
February  7. 1990  (55  FR  5315.  Febni-*r> 
14. 1990).  is  hereby  rescheduled  lor 
Tuesday.  April  24. 199a  beginning  at 
9:00  a.m..  in  the  Memorial  Room. 
Williams  County  Courthouse  Williston. 
North  Dakota. The  ddte  by  which 
part;'^  TiHV  file  prn{>oHec  Mgend«  for  Ute 
conference  land  'he  Staff  shouic  pnniut- 
the  background  dor^iments  whicn  -a* 
previousty  requested^  is  extended  tu 
Tuesday.  Aprfl  tft  199a 

Matters  to  be  considered  b'  «he 
conference  were  outlined  m  our 
February  7, 1990  Memorandum  and 
Order.  As  set  forth  in  that  issuance,  tfie 
Board  will  hear  oral  limited  appearance 
statements  at  the  outset  of  the 
conference,  b^inning  at  ikOO  ajo.  cm 
April  24. 199a  from  pereons  who  are 
present  at  that  time. 

hit  BO  ordered. 

For  tha  Atooiic  Safety  and  Uosasing  Board. 

Bethesda.  Maryland  March  9,  Iflta 

I.  rvorie*  B*^.hht-»«'f«f, 

Chairman.  Administrative  JudgB. 

[FR  TV.-  «v-«w^  Filed  S-14-90; »'«  amj 


!  Docket  No  15000033-SC/CM>  AStBP  Mo 
90-60  i"01-SC/C»vf  E-A.  SS-76S; 

Memorandum  and  Order  Rescheduied 
Prehearing  Conference;  Basin 
Services,  tnc 

Ai  T-'f  Sdff'\  «nd  Iii-.en«ins  R<>*ird.  befr.n- 
AdniiniMrnt've  \uAu*-»  Chdne*  tVfctiti»wt«-i 
Chaiima;   >>r    lamet  ti  (jirperile'  1):   KM..ti«n. 
F.Cofe. 

Inc.  dba  B*»"i  iwf"' '^»-  ^'-  C-tneru, 
UmiliT  (10  CFJl  i  VJX20). 

nr.  Manii  7  t9M0,  the  NRC  Staff  bf 
teie^jhone  requested  an  approJiimate  30- 
day  delrty  in  the  prehearing  (xinfercncfi 
currently  scheduted  for  March  ZZ.  liftXt 


Ooc»e'  He  S0-?S4 

Public  Service  EjectrK,  ar>d  Gas  Co., 
Correction 

On  February  21. 199a  the  Federal 
Re^star  published  the  Biweekly  Notice 
of  Applications  and  Amendments  to 
Operating  Licenses  Involving  No 

Signific^in'  Hrizflrri?  Cnn«-ciprat!ons.  On 
pageOHh   ^.<:-.:-,.J  .,..>.::.:.    u'.ai-r  Public 
Service  t.»-(  M  »  tind  Gas  Company, 
Docket  No.  50^54.  Hope  Creek 
Generating  StaUon.  Salem  County,  New 
|er*ey.  the  Data  of  Amendneot  Request 
"January  SI,  189r  siMmld  raad  "January 
Sl.lQQa" 

Dated  at  Rockvilla.  Maiylaiid  thU  8th  day 
ofMaNhUBO 

Ftar  the  Nociear  Regulatory  CinT:ii:»-  >o. 
Mr.h*n  C  Thindam 

Acting  Director,  Prefect  Directorate  t-Z 
Division  ef  Reactor  Projecte— I /ll.  Offioe  <^ 
Nuclear  ReocUir  Regulation. 

im,Ut«0  coot  76S«-«!-4» 


i  Oocum  •»©*.  50-269,  50-260  and  50-296; 

Tennewee  VaOey  Authortty;  f4ortc«  of 
Conaidaration  of  laauance  o» 
An»af»dmant  to  Facfflty  C^>erstln3 
Lksanse  aiKl  Propoaad  Ho  Signtficarti 
Hazards  Consideration  Oetefminattor. 
and  Opportunity  for  Haaring 

The  U.S  NiKif-H'  Bt-,vn ':,•!"">' 
Commission  (the  l^mmisi».un)  is 

considerii^  tsaaaBce  of  an  ai       ' 

to  Facility  Operaftg  License  Nos.  Dflt- 
33.  DPR-«2  and  DP*-e8.  issued  to 
Tenr .  SS--  Vallpy  Authority  (TVA)(the 
liceoM^).  \iii  operation  of  the  Browns 
Feny  Nuclear  Plant  (BFN).  Units  1, 2  and 
3,  located  in  Limestone  County. 
Alabama. 

This  amendment  for  each  unit  would 
acoanplia^  the  following  chaagas  to 
requireme;ur  m  tr>e  RFNTeoh^cal 
Sper . '.:-<•  1  i' 'Hf-    r"S .    ■;    1  )elete  the 
remauung  portion*  o;  it-mporary 
amendmentv  1 51.  M7,  and  122  for  BFN 
Units  1.  2  and  3.  laspectivaly.  (^  revise 
the  Limiting  CondMoa  iBrOpewrtoni 

(LCO)3.TJ.4  i'it^ndbs  Caj  T-t^a'nvnt 

System  fSTTTS  i  ■  Hcn  ! .(  a  '  s 
(Secondan  «.or!^ut.'',er'-    u   .untj^n-n 
morect<<M-;>  wt-'t:  snf  NRc  Stanaaro 
TechnicBi  Specdu  d!,tin*-  :*-':  Si  -i) 
revise  the  MSiHtK-.iHie^;  !"-h.,'ie'- 
accordingly  «n<l    «i  i  iM'.ty  trui 
applicability  of  liX)  rj  "  C4.b 
(Se' ■''■;«'>  '  .••'ntHmmf-r.''  Ir'  eenef.  !. 

the*e  :  hMnV'"-.  vri..    ulio**    '  \   '■^  "'.» 
flexibil''^     tincP'      f'lhr       -^  i;'r>«.     -.i,    .-■* 

to  have  'ht-  s.-'--<intir,ry  (.-jtiia-.tir'it-"'    'n;'. 
be  opera'-f-  wh<":  pnmary  cf>'  '4i'r'«»nt 
integrity  is  not  f-ers  '^quired  ie.g^ 
during  refueling  'v'^^^). 

TVA  has  requested  Aat  the  secondary 
contaiiunent  h'  nF\-2  be  permitted  to 
be  inoperabi^  <..>■  soon  as  possible  in 
order  to  expedite  modifications  to  the 
Emergency  Equipment  Cooling  Water 
(EECW)  System.  One  train  of  EECW  is 
always  required  to  be  operaUe  by  TS  to 
support  operability  of  die  emergency 
diesel  generators,  which  provide 
emergency  power  for  the  Standby  Gas 
Treatment  S v  > u  -x.  SGTS).  The  SGTS  Is 
required  to  !»     ,trttbie  whenever 
secondary  iir.i.iTaent  Is  operable 
Consequently,  the  EECW  modifications 
are  currently  being  performed  utilizing  a 
system  outage  concept  where  a  portion 
of  the  EECW  system  is  in  operation  at 
all  times  to  provide  the  necessary 
cooUi«  water  to  the  diesd  generators. 
Because  of  its  effects  on  the  EECW 
systBDi  .  pi  rHtju.iy.  maintaining 
secondary  (..Mitaiumaat  inlaipity  is 
proiected  hi  IV  A  to  extend  die  peasant 
outage  modific*ti'»<.  •'..'es:..le  by  .;  ._  . 
approTJBWtaly  i  uir  »*.  ■  t^  The 
ptofowd  ■laim  -  ^     allow  TVA 
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to  work  on  all  portions  of  the  EECW 
system  concurrently.  This  will 
•Ignfficantly  increase  the  efDdeacy  of 
oiitataodingBFN-2  modificatkaos  work 
without  degrading  plant  safety  and  the 
modifications  on  the  EECW  system  will 
be  completed  sooner.  Therefore.  In 
accordance  with  10  CFR  90.91(a)(6).  the 
NRC  has  concluded  that  exigent 
conditions  exist  at  BFN  that  permit  the 
staff  to  act  on  these  proposed 
amendments  without  allowing  the 
normal  30-day  public  comment  period 
required  in  10  CFR  50^(a)(2). 

Before  Issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  fmdings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commissiaii's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  signiHcant  hazards 
considerations.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  request  would  not  (1) 
Involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  significant 
reduction  in  a  margin  of  safety. 

The  basis  for  the  Commission's 
proposed  determination  of  no  significant 
hazards  consideration  is  am  follows 
(Note:  Changes  (1)  and  (4)  above  are 
considered  to  be  of  an  administrative 
nature  and  would  involve  no  significant 
hazards  considerations): 

1.  The  proposed  amendment  does  not 
significantly  affect  the  probabillity  or 
consequences  of  any  previously 
evaluated  accident.  Secondary 
containment  and  SGTS  are  designed  to 
function  together  to  minimize  ground 
level  releases  of  radioactive  materials 
that  might  result  from  an  accident  during 
reactor  power  or  refueling  operations. 
The  reactor  building  provides  secondary 
containment  during  reactor  operation, 
when  the  drywell  is  sealed  and  in 
service:  the  reactor  building  also 
provides,  in  effect  primary  containment 
when  the  reactor  is  shutdown  and  the 
drywell  is  open,  as  during  refueling. 
Since  the  secondary  containment  is  an 
integral  part  of  the  complete 
containment  system,  secondary 
containment  is  normally  required  at  all 
times  that  primary  containment  is 
required  as  well  as  during  refueling.  The 
proposed  TS  will  eliminate  the 
requirement  to  maintain  primary  and 
secondary  containment  integrity 
together  when  the  reactor  is  in  cold 
ibutdown,  veotMi.  and  fuel  movements 


are  precluded.  When  the  reactor  is 
undergoing  refueling  operations,  the  risk 
of  tnadvartant  releases  of  radioactive 
material  front  potential  accidents 
involving  fuel  handling,  vessel  draining, 
and/or  core  alterations  are  minimized 
while  secondary  containment  and  SGTS 
are  operable.  However,  when  these 
systems  are  not  operable,  the  risks  of 
fuel  handling  and  reactivity  insertion 
accidents  are  minimized  because  fuel 
movement  and  core  alterations  are 
excluded  whenever  secondary 
containment  is  not  operable  or 
insufficient  SGTS  capacity  is  available. 
The  proposed  amendment  request 
provides  specific  actions  to  be  taken  if 
the  LCOs  cannot  be  met  for  the  SGTS  or 
secondary  containment  system  that  axe 
consistent  with  the  STS  for  General 
Electric  (GE)  designed  planU.  as  is  BFN. 
Both  the  current  and  proposed  TS 
require  an  orderly  reactor  shutdown  (if 
applicable)  and  controlled  suspension  of 
aU  activities  that  have  the  potential  for 
leading  to  an  accident 

The  Fuel  Handling  Accident  and  the 
reactivity  insertion  accidents  are  the 
previously  evaluated  accidents  in 
Chapter  14  of  the  BFN  Final  Safety 
Analysis  Report.  The  proposed  changes 
do  not  change  the  level  of  protection 
against  these  accidents  and.  therefore. 
do  not  affect  the  probabillity  or 
consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibilUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  in  the 
BFN  Ftaal  Safety  Analysis  Report.  The 
changes  clarify  what  to  do  when  either 
the  SGTS  or  secondary  containment 
LCOs  cannot  be  met.  The  resulting 
actions  to  preclude  accidents  that  may 
cause  a  radioactive  material  release  are 
consistent  with  current  industry  practice 
and  the  Standard  TS  requirements  for 
GE  Boiling  Water  Reactors.  The 
proposed  changes  do  not  add  equipment 
to  the  plant  and  do  not  add  any  new 
modes  of  plant  operation  which  could 
initiate  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  changes  are 
consistent  with  the  existing  BFN  Safety 
Analysis  and  GE  STS.  No  adverse  safety 
Impact  or  reduction  in  safety  margins 
occurs  due  to  the  proposed  changes.  The 
TS  will  continue  to  require  an  orderly 
shutdown  of  the  operating  reactor  and 
cessation  of  all  activities  with  the 
potential  accident  risk  to  release 
radioactive  material  if  secondary 
containment  in  SGTS  LCOs  cannot  be 
met  Therefore,  the  proposed  changes  do 


not  involve  a  significant  reduction  in  a 
margin  of  safety. 

A.  .  cnl'nyK'   !ht-  rrvmmission 
pnij    ^  s  -u  :•  !i  rn  M    nat  this  change 
to  each  unit  does  not  Involve  significant 
hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Pubtications 
Branch.  Division  of  Freedom  of 
Information  and  IHiblications  Services. 
Office  of  Administi^tion.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20655,  and  should  dte  the 
publication  date  and  page  number  of 
this  Federal  Reglstar  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m  to  4:15  pjn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW..  Washington,  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  Intervene  is  discussed  below. 

By  April  Itl.  199a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  In  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
Intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Committee's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Stiret  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  in  the 
Athens  Public  Library.  South  Sti«et 
Athens.  Alabama  35611.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  heunngor 
an  appropriate  order 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intpr\ene  shall  set 
forthwith  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
rettdts  qf  the  proceeding  The  petition 
should  be  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding.  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding,  and  (3)  the  (>08sible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (IS)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  ttich  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
Intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  In  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expen  opinion.  Petitioner 
must  provide  sufficient  information  to 
<;h  w  'h-i!  a  eeniiine  dispute  exists  with 
liie  dppiican!  an  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amea^oents  under  consideration  The 
contention  must  be  one  which,  if  proven. 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participatp  as  s  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  anv 
limitations  m  the  order  grantiixg  leave  tt 
intervene,  and  have  tht  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendments  are  issuea  beiure 
the  expiration  of  SOnlays,  the 
Commiaaion  will  make  a  final 
determination  on  tfie  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective 
notwidistanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  In  a  timely  way  would 
result  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration  The  f.ri«i 
determination  will  consider  al;  public 
and  State  comments  received  Should 
the  Commission  take  this  action,  it  will 
puUish  a  notice  of  issuance.  The 
Commlaakm  expects  that  the  need  to 
take  this  action  will  occur  ver> 
infrequentiy. 

A  request  for  a  heanng  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US. 
Nudaar  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Documeri'  Room  the  C^ilman  Building. 
2120  L  Street.  NW  .  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  thai  !he 
petitioner  promptiy  so  inform  the 
Commiaaion  by  a  toiifree  telephone  (..«'.. 
to  Western  Union  at  H8a)!  325-6000  [ir. 
Missoun  l-i800)  342-«700)  The  Western 
Union  opwator  should  be  given 
Datagram  Identification  Number  3737 


and  the  following  message  addressed  to 
Suzanne  C  Black  petitioner  s  name  ano 
tpiephone  numbe""  cl^ie  petitior  was 
rriaiied,  plant  namf  and  publication 
date  and  page  number  of  this  Federal 
Register  notice  A  copy  of  the  pen  nun 
^rciuui  aisc  be  sen;  to  the  Offii.e  w'  ;ne 
i' -enera;  Coun&ei    !    S   S.HU-,ir 
Kegulatur)  Coinrn;S8iOr.  VNashington, 
DC  2n55.S  and  to  General  Counsel 
Tomaaaee  Valiev  Authontv.400Weat 
Samnritiflll  Dnve  E:i  833'  iCnoxville. 
Tennessee  3~902  attorney  for  the 
Ucense. 

Nontimely  filings  of  petitions  for  leave 
to  intanriew.  amended  petitiona. 
supfdemental  petitions  and/or  reqoaats 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Coaamisrion,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  ticanaing 
Board  that  the  petition  and/or  raqoeat 
should  be  granted  baaad  apon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl)  (iRv)  and  2.714(d). 

For  furtiier  details  widi  respect  to  this 
action,  see  die  applicatioo  for 
amendments  dateid  March  S,  1980  and  a 
supplemental  letter  to  the  applicatiaa 
also  dated  Marc  h  6  1990,  snddl  is 

available  f o-  p  ;  >  k   n  ^^  pection  at  the 
Commisaior  j*  i ^. :  .    I  )>  >n]ment  Room, 

theGelmar  Buii.tM*.  zia  l  Street  NW, 
VtmtdK^fkrr.  IX-  z^issh  hrc  h'  'he  Local 
PubhcDocum^-r.;,  i^^Hjrr.   Atn*"'.*.  Public 
Library.  South  Street  Athens,  Alabama 
35«1 

Datec  a'  KocKviUs,  Maryland,  diis  9di  day 
of  March  1990. 

F     ''^.t  V  .  ;<  H^  R(>(nil«tory  Commisstoo. 

Suiahdc  Biacti.. 

Auistant  Director  for  ProjKta,  TV  A  ProjectB 

Division.  Office  of  Nuciear  R»oct» 

Regulation. 

[FR  Doc  90-6962  Filed  »-14-90:  8:45  am] 
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OFFICE  OF  MANAGFMEKT  AWO 

BUDGET 

Office  of  Fe<jer»i  F>rocurefneni  Poltcj 

Acc*«s  to  Pftvstt  BofxJIr^  Markets; 
E  rtensjon  o<  Comments 

f^OEMCV:  Office  of  Federal  Procurement 
Policy  (OFFT). 

ACT»o»t:  Fx'f-nslon  of  comment  period 
in  rr  Mart  1 1  1990  to  April  12. 1980  for 

the  (.)"  ■■('  'j'  f-  t-tf>ral  Procurement 
P')si,  N  f.  Fe^.-uo-A  a  l990Fodatal 
Register       '    e  soliciting  pubUc 

^irmp'T"*  aiiu  «u5(j;estioa8  to  improve 
acoeaalopr  vate  txHiding  markets  for 
Federal  construction  amtractors. 
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•xtendMi  ior 'J 

COMKif-f*'"'  a  An:   ■ 
Fefer*  •  '■•»ii*"i 

be  r^' 


>««  to  pvbttc 

tndtkavidlM 

OFTPis 

( ;T>eiitaon  the 
■    . '  ire  AnriJ       i'^** 

AWO  ffxfORtiATTOIg  CCtWTACTt 

i  sHouId  t>e  sent  to  Carol 
Dnals,  Deputy  Associate 
Administrator.  Office  of  Federal 
Procurement  Policy.  Office  of 
MaaafBment  and  Budget,  room  90(n, 
New  Bxecathre  OfBce  Building. 
WasUngtOB.  DC  20609.  bifonnation  or 
qiMstians  may  be  addressed  to  Ms. 
Dennis  (202)  396-flnO. 

DslMl:  Maich  8.  Itta 

Admix  '■i'r,ji..r  DimignM» 

(FRI).       «>   .Mts  POmI  S-M-Mc  ((AS  ui| 


liCMmjtiM^  POLICY 


President's  Couiv 
Science  and  Tec^ 


TIm  President's  Council  of  Advisors 
I  and  Tscfanology  (PCAST) 
I M  Much  22  and  23.  Iflsa  The 
J  will  begin  oa  Maidi  22  at  ftOO 
a.a.  ia  Room  22.  Old  Rxacntfve  OfBce 
Building,  recess  and  reconvene  at  0:00 
ajii.  oa  Match  23  in  the  Rooacvelt  Rooea 
of  the  White  House. 

The  purpose  of  the  Council  is  to 
advise  the  President  on  matters 
Involving  science  and  technology. 

Prop"''-*'''  -».. ,>!i's)i...i 

1.  Di  ^or 
po:ci.:-i.  *-£>-.-.^rt::.-..  ^■-^-----' 

2.  Briefing  of  the  Council  on  the  current 
activities  of  OSTP. 

3.  Briefing  of  the  Council  by  OSTP 
peraoanel  and  personnel  of  other 
agencies  on  proposed  panel  stodiea 
and  procedures. 

4.  Discussion  of  compoaitian  of  working 
group  panels. 

The  March  23  session  and  portioiia  of 
the  March  22  session  will  be  doeed  lo 
the  public 

The  briefing  oo  some  at  the  current 
activities  of  OSTP  necessarily  will 
Include  discussion  of  infonnatioo  that  ia 
claasified  m  the  interest  of  national 
defense  or  (or  foreign  policy  reasons. 
This  la  alio  IriM  for  •  portion  of  Ifa* 
bneHng  on  panel  ttadte.  In  additiaa. 
agenda  items  2.  S.  and  4  will  involve 
discuaaions  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 


would 

nmendations 
.  action.  A 
of  panel 


prematurely  t '*<  *• 
significantly  fr;  nir  < 
impiementath  ! 
made  concpnu ilk  rtw 
portion  of  tt>e  dijM  if., mi 
composition  will  involve  the  dtscloeare 
of  information  of  a  personal  nature  the 
pubUc  disclosure  of  which  would 
coBstitttte  a  cteaily  auwariantad 
invasion  of  personal  ivtvacT- 
Accordingly,  these  por-ij.,    <  the 

meeting  will  be  closed  to  Um  puoiic 
pursuant  to  5  U.aC  c552b.  (c)  (1).  (2). 
(6).  and  (g)(B). 

Becaoae  of  the  security  requirements 
of  the  Old  Executive  Office  Building, 
persons  wishing  to  attend  the  open 
portion  of  the  meeting  should  contact 
Barbara  \.  Dierhig  at  (202)  45ft-7347. 
prior  lo  3i»  pjL  oa  March  21. 19ea  Mrs. 
Diering  is  also  available  to  provide 
specific  inforaoation  regardiuog  time, 
place  and  agenda  for  the  op«i  stssiOB. 

Dalsd:  March  2. 199a 

Committee  Management  Officer. 

[FR  Doc.  HV^B37  Piled  Vt2-«;  tl:ie  sm) 

■ajjNecooe  sns-tva 


POSTAL  RA'F  COi»M!S<>K>** 

Dock*"!  Ui.>    H'¥'i    '.    .J>ii*»  Mo.  ft«>2 

Poat<»i  Rate  and  f' »«  Changes.,  1990. 
rang  of  P'-05>o»ed  C.^ange-s  m  Postal 

Rate*  and  F  «m%  m-vd  Order  D«*»gaatir>g 
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baued  March  %.  II 

Before  ConnusaAooerv:  Geetge  W.  Hawy* 
Chalrmaii:  Heery  R.  Ff>Ww»  Vtce- 
Chairman:  Iota  W.  Cr     r<     tV it  Trey" 
LeBlanc  DI;  Patti  Birg«  >  7*<  <. 

Notice  is  hereby  given  that  on  March 
6, 199a  the  United  States  Postal  Service 
(hereafter  Postal  Service  or  Service), 
pursuant  to  section  3622  of  the  Postal 
Reorganization  Act  (39  U.S.C.  3622). 
filed  a  request  with  the  Postal  Rate 
Commissioa  for  a  reconunended 
decision  on  certain  proposed  changes  in 
rates  of  postage  and  lees  for  postal 
services,  and  for  certain  related  changes 
to  the  Domestic  Mail  Classification 
Schedule.  This  filirtg  has  been  assigned 
Docket  No.  R9(V-1. 

The  Postal  Service  asserts  that  at 
current  rates,  for  the  fiscal  year  ending 
September  3a  1902.  it  would  generate 
total  revenues  of  approximately  $41.9 
billion  an<f  n*  i.r  ii  '^1  nt^xa  of 
appfoadirirt'i  v  s-t'i  <  ■  lir. on,  resulting  In 
a  total  n    » •  lency  of 

approxinuiif  bilboEL  Since  39 

U.S.C3eZl  rv  ;    '  ••  that  Mai  aatfanated 
income  and  M.'T't-nrtfi'in*  wiTl  .■<jiMt  as 


nearly  as  practical  tot;i I  ^hrr  .•■•:.    n<its, 
the  Postal  Service  hno  fitcd  piopui>t;U 
rate  and  fee  chanRts  v*  !h  the 
Commission  r    ohut  -tit  revenues 'n 
thetestyear     »ii.  ..      >;  ;>r'  ximately 
equallotal  estimatiM'  los's  .^ccrr'ijr.a  tf 
thie  Postal  S^tvk*  impiemenlatiuu  jJ  lis 
suggested  ratr?  will  iiurease  lot^ 
revenues  '  v  HppnjKunataly  t6k2bilUon, 
while  d>><  't'M^irig  total  coats 

approXJindifiy  ,il  'S  siiiSiui 

As  ln<ii(-..U'(*  ^'v  'rit*  i-Nibtat  bervice.  the 
approxKii  .u  ;!.-ri.*'i.  «>(.'  rate  increases 
proposed  for  the  van  >>.H  nitfor 
categories  of  Bail  ser .  u  •  » .  ti  as  follows; 
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The  specific  rates  and  fees,  both 
currant  »r.i'i  inKo^td.  are  contained  in 
Attachii<.t:ii:  A  tj  trus  notice  and  order. 

Included  in  the  Postal  Service's  filing 
are  proposals  for  rr\ai!  classification 
changes.  Th«.'  n^.s,'>i   .uissification 
chaises  incl  Ml.    , : ,  Adding  pre-barcoda 
discounts  for  :  iiipn^sorted  and  3^digit 
First-CloHs  M  wL  (2)  initiating  a  new 
Priority  Ni-.  I  ;.ri  .sor*  .!  .-vi-ount.  (3) 
providi;  K  ►*■'  ^■"'P  se;',i.c  for  Priority 
Mail  aiu!  , .     . !  p  mU  (4)  providing 
volume  ^;m  ()i..j,>.  (c.r  Express  MaiL  (5) 
establishing  ^  s; ,    :dl  Priority  Mail 
envelope  rale  tor  an  envelope  of 
specified  dimensions  but  any  weiglit.  (6) 
establiBhing  a  special  Express  Mail 
envelope  rate  for  an  envelope  of 
specified  dimensions  but  any  weight.  (7) 
providing  a  discount  for  second-class 
saturation  mail  presented  in  walk 
sequence.  (8)  establishing  ZIP  +  4  and 
pre-barcode  diacounts  for  letter-size 
second-class  mail.  (B)  establishing 
separate  rates  for  thM-cIass  letters  and 
flats.  (10)  establiahing  drop  ship  rates 


for  third  class  to  diffpn-ntiatp  rates  by 
distance.  (11)  proviciinjj  discounts  for 
saturation  third  class  mail  presented  in 
walk  sequence,  and  pre-bai-code 
discounts  for  basic  rate  and  3-digit  third- 
class  mail.  (12)  estabhshmj!  destination 
BMC  rates  for  parcp!  post.  [13) 
eliminating  the  restnction  that  prevents 
books  from  using  fourth-class  bound 
printed  matter  rates,  and  (14)  adding 
two  higher  rate  categories  for  post  office 
boxes/caller  service  in  expensive  rental 
areas. 

The  request  of  the  United  States 
Postal  Service  for  a  recommended 
decision  on  changes  in  rates  of  postage 
and  fees  for  postal  services  is  on  file 
with  the  Commission's  docket  section 
and  is  available  for  public  inspection 
during  regular  business  hours. 

I.  Intervention 

Hearings  will  be  held  on  the  proposal 
submitted  by  the  Postal  Service  in 
Docket  No.  R90-1.  Any  person  desiring 
to  be  heard  in  this  matte*  or  to 
participate  as  a  party  In  the  hearings, 
should  file  a  written  notice  of 
intervention.  Notices  of  intervention 
must  be  filed,  with  the  Secretary.  Postal 
Rate  Commission.  Washington.  DC 
20288-0001  on  or  before  April  9. 199a 
and  must  be  in  accordance  with  section 
20  of  the  Commission's  rules  of  practice 
(39  CFR  3001.20).  We  direct  specific 
attention  to  20(b)  which  provides  that 
notices  of  intervention  shall 
affirmatively  indicate  vidiether  or  not  the 
petitioner  intends  to  actively  participate 
in  the  hearings.  Alternatively,  those 
persons  seeking  limited  participation 
who  do  not  wish  to  become  formal 
interveners  may,  on  or  before  April  9, 
199a  file  a  written  notice  of  intervention 
as  a  limited  participator,  pursuant  to 
section  20a  of  the  Commission's  rules  of 
practice  (39  CFR  3001.20a).  In  addition, 
those  persons  wishing  to  express  their 
views  informally,  not  desiring  to  become 
either  a  party  or  limited  participant  may 
file  comments  pursuant  to  5  20b  of  the 
Commission's  rules  (39  CFR  .3001.20b). 

n   Representation  of  the  General  Public 
We  designate,  to  represent  the  general 
public  *  in  this  proceeding.  Stephen  A. 
Gold,  the  Director  of  the  Office  of 
Consumer  Advocate  (OCA).  During  tiiis 
proceeding,  the  OCA  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  him  and  neither  he 
nor  any  of  those  dsaignatad  assigned 
personnel  will  participate  in  or  advise 
as  to  any  Commission  decision  in  this 
proceeding.*  The  OCA  will  supply  for 
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•  S«e  30  VS.C  3B24(a).  provtduig  for  an  oflicw  of 
tb*  CommiMion  for  that  purpoaa. 
>  Sm  39  CFR  SOOIA 


the  record,  at  the  appropriate  time  the 
names  of  all  Commission  personnel 

assigned  to  assist  him  in  this 
pruceeding  In  this  proceeding,  the  tX>A 
shall  be  separately  8er\ed  with  three 
C'lpii":  of  h!    ♦'ihnKS  ir  addition  to.  and 

(..in";r". '.;.")!")  i)f  *h» 

8t_'.'  '.ton  iOM  j  of  thf  rules  ol  prat  iu..t  i_jy 
CFR  3001.10(c)). 

III.  Discovery 

The  Commission  directs  the  attention 
of  all  participants  to  the  provisions  of 
sections  25,  2a  27  and  28  of  the  rules  of 
practice  (39  CFR  3001.25  3001.26. 
3001.27.  3001.28)  establishing  the 
availability  ot  and  rules  for,  discovery 
requests.  The  discovery  process  is  one 
aspect  of  this  general  rate  filing  wliidi 
we  particularly  wish  to  expedite.  All 
interrogatories  must  be  answered 
prompUy  in  order  that  the  expedited 
hearing  format  which  we  utilize  can 
function  as  intended.  In  this  regard,  we 
point  out  that  under  our  rules  of 
practice,  interested  parties  may 
immediately  obtain  active  status  in  diis 
proceeding  by  filing  a  notice  of 
intervention.  Accordingly,  all  parties 
filing  such  notices  may  immediately 
engage  in  discovery  of  the  Postal 
Service's  caae-in-chief.  without  any 
additional  action  by  the  Commission.  In 
accord  with  onr  desire  for  expedition  in 
this  proceeding,  parties  are  actively 
encouraged  to  do  so. 

To  facilitate  development  of  an 
orderly  record,  discovery  requests 
should  be  addressed  to  a  specific  party 
and  witness,  and  numbered 
sequentially,  for  example,  OCA-T2-16 
would  be  the  sixteenth  question 
concerning  testimony  T2  asked  by  OCA. 
Participants  are  also  urged  to  title  filings 
as  informatively  as  possible  including 
an  indication  of  relief  sought  or  the  issue 
being  answered. 

Participants  should  be  aware  that  the 
limited  time  available  to  the 
Commission  for  issuing  its  decision 
makes  expeditious  discovery  practice 
essential  Participants  are  put  on  notice 
that  it  is  the  present  intention  to 
schedule  completion  of  discovery 
concerning  the  evidence  presented  by 
die  Pcwtal  Service  for  May  11, 199a 
although  additional  discovery  may  be 
allowed,  where  analysis  has  been 
delayed  if  the  Service  has  failed  to 
present  complete  information  as 
required  by  Rule  M  (39  CFR  3001.54). 

IV.  Procedure*  For  Expedition 

Section  3624lc)(i)  of  the  Postal 
Reorganiiation  Act  (39  U5.C  9624(cXl)) 
provides  that  the  Commission  is  to 
render  its  recommended  decision  within 
tn  BMOths  aflar  raceiving  •  leqvest 


proposing  changes  m  rates  and  fees  In 
order  to  expedite  this  proceeding  and 
still  be  consistent  with  pnx  edura, 
fairness  we  are  issuing  the  present 
detailed  order  so  that  all  those  viho 
contemplate  participating  m  ihit 
proceeding  will  have  sufficient  time  tt; 
preparp  fi."-  'hp  prphpanog  conference 

In  !:;;!•  rpgarsi   v^p  dirpct  the  sitention 
of  the  parties  and  of  those  who  intend  to 
file  notices  of  mterxprnnn  or  notices  of 
intervention  as  hn-istpc  pHrticipatorj  to 
Commission  r.ile  24  rt     <v  '  FR 
3001.24(d)).  \*!i.'  r.  Rf  i.  f— r  the  matters 
whidl  the  p^S:il!n>  officer  and 
participants  may  considf '  and  resolve  at 
the  prehearing  confen n  p  A.l  interested 
persons  will  have  an  opportunity  to 
comment,  at  that  time,  on  the  tentative 
procedural  schedule  (Attachment  B)  and 
on  proposed  special  rules  of  practice 
which  will  be  distributed  shortiy  by  tiie 
Presiding  Officer.  To  the  extant  feasible, 
parties  are  requested  to  provide 
comments  on  the  tentative  proced\iral 
dates  and  proposed  special  rules  of 
practice  seven  days  prior  to  the 
prehearing  conferenoe.  AH  pertidpants 
are  expected  to  appear  at  dia  pr^eaiing 
conference  fully  prepared  to  discuss  in 
detail  and  make  adtedaling 
commitments  neoeaaary  to  resolve  all 
maUers  contemplated  by  aection  24(d). 
In  conformity  with  the  requirement  of 
the  Postal  Reorganization  Act  and 
consistent  witib  our  past  practioa  tn 
general  rate  cases,  we  are  raaohred  to 
expedite  the  conduct  of  dds  proceeding 
We  intend  to  adhere  to  ttie  procedural 
requirements  and  filing  deadlines  set 
forth  in  our  rules  of  practice  and  in  any 
special  rules  of  practice  subsequently 
promulgated.  The  partiea  are 
forewarned  that  ttey  should  taisara, 
from  the  outset  of  this  piocwdfat^  ttat 
tiiey  have  provided  adeqoate  reaonrces 
for  the  timely  preparation  of  and 
response  to  discovery  reqtiests. 

Participants  may  also  inform  the 
Postal  Servloa.  tarfbcmally  and  prompdy. 
of  any  dMirad  preliminafy  clarification 
in  the  Service's  presentation  whidi  dae 
participant  believes  w,i'  a^^sistitin 
contributing  to  the  expedition  of  this 
proceedinf.  In  this  regard,  consistent 
with  past  practkia.  die  Postal  Sarvioa 
has  ofiwed  to  achedide  technical 
conferences  for  dds  porpoaa.  See  Notice 
of  the  United  SUtes  Postal  Service 
Regarding  Attorney /Witness 
Assignments.  March  t,  199a  Participants 
are  oigad  to  participate  in  these  off-die- 
record  tiwr**"***-*'  conferences  to  the 
maxfanom  extant  iaaalUe  in  reaohring 
diair  partkalar  dUBcoMaa.  Shookl  dieaa 
informal  prooadataa  be  need,  every  two 
wedcs  Poatal  Sarrtoa  is  to  file  (i)  a 
listii^  of  aH  information  given  in 
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(2)  a  ■  "Vv    '*  luj.ii  .»  u.  r-!:rt'!i.is  w:*'!  ■;]»• 

docki'*   Hf,  -(..ii   .,1   ",f-  ■  .i  jtifuisSniM    :Mj..a 

If  neccHi.^r ,    *■■•  >>^rtr  ••;;'!.•■' lain 

CnM>-€Xa!n;;M'«.'i:     i  wit  ■i>-^<.«8  wlw  1^1 
to  pr^i* -tit*  '.•'(... ,■*!'»•  ■*  .■•■•..■=»j*'r«of 

ri.'  ,  -.*■.  .»  ::,... •■:.=^  .•■  -fTpri  im 

not  d.  -,...■•.  i-i  '.:■■,!'*  r-M        ■"i^eal 

and'--'.   .  _i_jv^  '^\<  i'  .t's     '  h'.uiv   ths 
pfakting  officer  mmf  pnacribe  a  tine  at 
which  the  witrpss  will  TS^fwaT  f"sf  nm^ 
examination'-  ..   :..■  •'  -       ■  i, '•"<'•        :>« 
raipMsL  This  exA  i ;    > 
conducted  parmll*-  •  u   :^ 

before  •  spAciaJ  pr>  .,>!  nv  >n  cer  tobe 
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proceedings  will  accelerate  the 

ubtajpimof  i»9pn while  not 

leqirirlm  the  mair    ■         iiog  to  be 
delayed. 

As  we  have  enii.LdsixeU  above,  the 
Act  require*  expedited  proceeding*. 
subject  to  procednral  fainws*  W-  w"^ 
the  parties  to  be  OB  nottot  &at 
mandate  of  expeditton  appUes  ateo  to 
the  briefing  stage  of  the  proceeding, 
foUofwing  close  of  the  evidentiary 
record.  Parties  sboaJd  be  ptepared  to 
adhere  strictly  to  a  btiefiaf  scfaedale 
which  is  consonant  with  tUs  policy. 

V.  Dete  of  Init'.*'  P>i.h#»«r»m»  rj'>nr»»'*f»t*re 


In  accordance  wu>i  ate 


(ii  1  s 


goal  of  expeditious  consid-  be 

Commission  will  cooducl  all  prehearing 
conferences  and  hearings  en  banc  (30 
CFR  3001  JO(b]).  An  initial  prehearing 
conference  will  be  held  on  April  12. 
1990.  Additional  prehttuing  conferences 
will  be  held  on  such  further  dates  as 
may  be  scheduled  by  the  presiding 
ofTicer  who  will  be  designated  by  the 
Chairman  of  the  Commiaeion.  Unless 
otherwise  indicated,  all  conferences  and 
hearings  will  commence  each  day  at  9:30 


ajn.  «'  '*!f'  l"'.«i<ti  kf(!f  t  ,.»«'nmi->-i»<tt'i  n 

hearing  rti-jii!  >iv.u-  mxi  LiO  H  Ntr..*-! 

HeasioR'  ■'*^i^'*''  '^*  -^^  ^■^^'^  ^^^'-  ^.'"'^  ?i->*^  --^ 
tranaciipi  irvtuf  t-x' »-(:)(  »rniTt-  'Ui.- 
presidinK   ''''li  »'■?  dt'tfr'^un*'-^  : '">«■'»■  '• 

The  Commission  orders: 

(A)  Thr  t  ..'inia»;s.<iif!r  w'  -i  '   -r    '.i'^ 
in  the  abt-.v,  ^^\i\.-,i.cc  ^:  jcetiii^g, 

(B)  A  prehearing  conference  in  this 
proceeding  w'' "..  h. '  ' 
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ino.  coBsmer.i-.ni.:  h;  «)•  «. 

PoStn!  K.iV  rnrTi!':'"H-.  I'n   ';•' 

Suite  JWt.  ^  i-i:'5  ''*  sir*-.-*  \'. 
Washing '  <  •  n  i  «  .,"  '•■:*  'Jv  !*.*■ 
Conferer    *'  ^^w.  ?»•  n.-'ii  '  ■- 

specified    n  »*i  tn.n  24    '^  "  ■ 

ConnisKi'xt  <  nut"*  .'f  ;•••:■<  "■•  p-    ■'-'  f"^"R 
3001.J*}  «iMi  i'<  '*•■-*  So-',  ,'  .,'..'  i    -'Ucr, 
andaWotoaf''-<r<-       -h-'l  uM-ft  in  the 
prooeediBg  an  opportunitv        •    >eard 
withreepect  tothieproccf*  "'^      be 
followed!   "T^f"  r''"-^''  "">>;     -nference 
proceeduigii  nii^.i  ix;  rt;cordcd  by  an 
official  reporter  except  where  the 
presiding  offioer  odiei'wiae  directs. 

(C)  Stefrfien  A.  Gold,  the  Director  of 
the  OfTice  of  Consumer  Advocate,  is 
designated  to  represent  the  general 
public  In  this  proceeding.  Service  of 
documents  on  die  Commission  shall  not 
constitute  service  on  the  OCA,  who 
shall  separately  be  served  three  copies 
of  aO  docaments. 

(D)  The  Secretary  shaO  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  R**K!«t«r. 
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*     TTaiftr'.y     !...      -1*     $>'-.,      "-n~-     r*     .'rlKl  •  >      v.,i.'- 

C^tftStt    '*'^^    «■    *****  ^^    JTT'i.  itt    o<    m-***^'<    r**r'    ^'""v 

paraonwv'  .-v*k  p««»fr»»o  i-rM-  i»!»  »*.■»  '■*  *»-• 
lor  maten  ...«j~^  ...vig..   ;i  '«t*-    »  '..■■''     <  ■>-  ■ 


[Rala  SdMdkia  lOO-Fr% 


x^4] 


Itailypaand 


(1H2) 


F««l  ounce 


ap  +  4_ 


A 


25 

••24.1 


H) 


30 
•2B4 

•27 


JT1«<1      TH^t       t 

•  /'*■' 

•  f  ■-,*     ti»«s<r^»iic5    TimttTH^    w*-^<fWK. 
fHftiitf"tT*.  ■■■^  '■^' *■''  o*'*'*-^ 

mftitM  v.^s  .1*  ■*  ^ .  .>.*«->"'. 

•  ^  *».  <  <  i  ■  ??s.  ..I  ■  ■!  '^ :    , '  t 
muv  ■  -  ..''  ■,-■■  ■.  ^'^ 

ar*  Mbioct  to  >  -•  •^  '^  ^ 


HE:****'*:'    rf*'id 


(TSW»«-' 


d  m 


.    4  and   pr'-K.^"  ~«%     nu!.i 
-<)  and  aubmti'j^  .:.  ::.aiUi^ 


Ran 

1' 

Zones 

• 

IjocsI1.2 
•  3 

4 

5 

« 

7 

9 

9 

^40 
^74 
3.18 
341 
4.15 
448 
640 
5.43 
546 
•47 
6.70 
7.12 
746 
747 
•49 
•42 
944 
947 
1049 
1041 
1044 
1149 
11.79 
1241 
1243 
13.06 
1348 
1X91 
1443 
14.75 
15.19 
1540 
16.03 
16.45 
1647 
1740 
17.72 
1915 
1847 
16.99 
10.42 
1944 
2047 
2049 
21.11 
21.54 
21.96 
2249 
2241 
2343 
23.66 
24.08 
2441 
24.93 
25  35 
25.79 
2920 
2643 
27.05 
27.47 
27.00 
28.32 
2B.75 
29,17 
29  59 
30.02 
3a44 
3047 
3149 

2.40 
3.16 
3.75 
442 
549 
546 
•43 
•41 
749 
747 
946 
9.12 
9.70 
1048 
1046 
11.44 
1241 
1249 
13.17 
13.75 
1443 
1440 
15.46 
154S 
1644 
1742 
17.79 
1647 
1646 
1843 
20.11 
20.88 
2146 
21.64 
22.42 
23.00 
23  57 
24.15 
24.73 
2541 
2549 
26.4« 
27.04 
2742 
2640 
28.79 
2946 
2949 
3041 
31.00 
3167 
3244 
3242 
S8.40 
S949 
9449 
36.13 
36.71 
3849 
36.87 
37  45 
36.02 
3840 
39.18 
39.76 
4044 
4041 
41.49 
42-07 

2.40 

3.46 

4.13 

446 

6.71 

649 

747 

7.76 

8.44 

9.12 

941 

10.49 

11.17 

1149 

1244 

1342 

1340 

1449 

1547 

1546 

1644 

1742 

18.00 

1648 

1947 

20.05 

20.73 

21.42 

2410 

22.78 

23.47 

?4  15 

24  a; 
?'■ '..' 

2746 
2825 
28.83 
2941 
30.30 
30.00 
31.06 
3245 
3343 
3371 
3449 
36.06 
35.76 
36.44 
37.13 
3741 
36.49 
39.19 
3949 
4044 
4142 
41.91 
4249 
4347 
4346 
44.64 
4542 
4641 
46.69 
4747 
4846 
48.74 
48.42 

2.40 
3.74 
443 
547 
•41 
748 
747 
848 
9.44 
1042 
1141 
11.79 
1247 
1346 
14.14 
1442 
15.70 
16.49 
1747 
1946 
1844 
19.62 
2040 
21.19 
2147 
22.75 
23.53 
2442 
2510 
2546 
2647 
27.46 
2643 
2942 
2940 
3046 
3146 
32.15 
32.93 
3371 
34.50 
3548 
36.06 
3645 
3743 
38.41 
38.19 
3998 
40  76 
41.54 
42.33 
4311 
43.89 
44.66 
45.48 
4644 
47.02 
4741 
4848 
4947 
90.19 
5044 
51.72 
5241 
5349 
5447 
5446 
5544 
56.42 

^40 

340 
442 

541 
•41 
740 
•46 
947 
10.45 
1143 
1242 
1X10 
1349 
1447 
15.75 
1644 
1742 
18.41 
1949 
20.17 
2149 
21.94 
22.83 
2371 
2448 
25.48 
2646 
2745 
2813 
29  01 
2940 
30.79 
31.67 
32.56 
33.43 
9442 
3540 
36.09 
3647 
3746 
38.74 
39.62 
4041 
4149 
42  27 
43.16 
44.04 
44  93 
45.81 
46.88 
4748 
48.46 
4945 
5043 
51.11 
52.00 
52^88 
63  77 
6446 
5643 
56.42 
6740 
50.19 
59.07 
5095 
8044 
61.72 
•241 
83.49 

240 

9                                                                                                                                                         

442 

A                                                                                                                                                                           - 

543 

ft 

•47 

A                                                                                                                                                                                                 — - 

741 

947 

0.88 

A 

1049 

4A 

11.70 

1^71 

13.72 

4«      '                                                                                                                                                                                  

14.73 

15.47 

18.75 

«JI                                                                                                                                                         

1775 

16.76 

1977 

20.78 

s 

21.79 

2240 

2341 

2492 

2543 

2644 

2744 

2845 

n^                                                                                                 

2046 

«A                                                                                                                                                                                                                         .... 

3047 

«l|                                                                                                                                                                                                         

3148 

3248 

««                                                                                                                                                                                                                         .      ... 

3340 

««                                                                                                                                                                             

34.91 

«^                                                                                                                                                                                                      

35.92 

«c                                                                                                                                                

36  93 

37.93 

3944 

«A                                                                                                         ,  ,                                                                

3946 

4049 

4147 

4249 

4349 

45.00 

46.01 

Aft                                                                                                                                                               

47.02 

48.02 

49  03 

50  04 

51.06 

Mh                                                                                                                              

5^08 

53.07 

54  08 

56.08 

56.10 

57.11 

96.11 

98.12 

90.13 

61  14 

«A                                                                                                                                                                       - 

62.15 

63.18 

•4.17 

mm                                                                                                             

66.18 

86.19 

64 .'                 '  ■                  '                         

Ml                                       *.                                                                                

6740 

8940 

mrr                                                                                                                  — 

9941 

7042 

7143 

70 

7244 

« grif^r*~«  Pmdc-i  ■■m>^^rM,  t^  *•  a-i  15  pounds,  nrwastfing  om  84  ncttM  In  terv,-*  .^  -- 
aasoallar  the  Ttr*  ^^  •■*»■.'   a'svi-sw-. 

jr  V         5'-^  ^ 

.-■    it'.      '.a 

,<  ,„   ■•^s.    »-':i 

m  <-  r-.v  lor  s  ISnound 
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W^^f< 


Tffi1**rn1  'R^^thit"    '  V<>l    *>"    *v(i    !n    '  T^ior'^dav.  Marr^    ' 


!W«) 


Notx'c 


IUTE8CHBX;ii 


'w  Ms:  !  «--.ii  -■,,*^rES 


IDrJti*-- 


Par  ■*.   «■- 
IB  *   •-■  -« f'  'f 

•  Add  84^0  to> 

•  A  Bfworl  docwiwnl  ol  10 


o««r  84  fetdiM  ki  IM«^  and  gk«i  oomtikmii.  ara  ctMrg^-i^  «   at*; 


k»  •  8M  laM  ar^  i 
of  300  (' 


Ptrnvf^rnm^oumm 

Rate'  ••• 

2hm 

— 

L0Cil1.2 
A3 

4 

6 

8 

7 

8 

U>«o 

175 
3.60 
4.18 

815 

818 

818 

818 

8l80 

880 

6l30 

6.78 

7.18 

7J6 

7J8 

840 

8J0 

9l20 

8J0 

IQuOB 

10u46 

tOJB 

11.28 

11.70 

1^10 

12J0 

12J0 

13J8 

13.75 

14.18 

14J0 

1800 

15.40 

1&80 

1829 

ie66 

17.08 

17.46 

17.80 

18J0 

1&70 

ISilO 

18186 

18L86 

20138 

2a78 

21.20 

21  JO 

22J00 

22.40 

22J6 

23.25 

23.66 

24.10 

24J0 

24J0 

2SJ0 

28.78 

2818 

26.86 

2eJ8 

27.40 

27 JO 

aojo 

X8J0 

auo8 

20.46 
2JJ8 

SOJS 
30.70 

2.75 
860 
418 
818 
860 
6J8 
eJ6 
7.60 
8J8 
890 
•56 
10.28 

laoo 

11J6 
12J0 
12J8 
13J6 
UJO 
t4J6 
15J0 
18.15 
18J5 
17.50 
1815 
18.80 
19.45 
20.15 
20.80 
21.45 
2Z10 
22.75 
23.45 
2410 
2475 
25.40 
26.05 

26  75 

27  40 
38  06 

38  70 
2936 
30  06 
3070 
31 J8 
32J0 

32  86 

33  .T5 
34.00 

34  85 

3.^.^o 

35.96 
36.66 

37  JO 
37  96 
38.80 
39.25 

39  95 
40.80 
41.25 
41.90 
42.56 
43.25 
43.90 
44  56 
45J0 
45.86 

46  55 

47  JO 
47.86 

2.75 

3.60 

418 

815 

890 

6.66 

7J6 

808 

&78 

890 

10 JO 

1090 

11.86 

12J8 

13J8 

13J0 

t4J» 

15J0 

tSJO 

16J8 

17J6 

18.06 

18J0 

19J0 

21  JO 

40J6 

21.66 

22J6 

23.06 

23J0 

24J0 

2SJ0 

25J6 

2ejB 

27.35 
26.10 

2ejo 

29.50 

30 JO 
3096 
31. 06 
34  J6 
33.10 
S3J0 
34J0 
36JS 
38J8 
3888 
17  J6 
38.10 
38J0 
30.56 
4029 
40J8 
41J6 
42.40 
43.10 
43J0 
44J0 
46J5 
45J8 
46J8 
47.40 
40.10 
40J0 
40JB 
80J8 
80.88 
51J6 

m 

SJO 

415 

815 

870 

7J0 

845 

•JO 

18l15 

11.00 

11.M> 

12.78 

laoo 

14.46 
18J8 
18J0 
17j06 
17J0 
18.75 
1888 
20.50 
21 J5 
22J0 
23.06 

23  95 

24  JO 
2566 
26.50 
27.40 
28J5 
29.10 

29  J6 

30  JO 
3170 
S2.M 
33.40 
84J5 
36.15 
36.00 
36.86 
37.70 
36.56 
30.46 
4O30 
41.15 
42J0 
42J0 
43.75 
44J0 
48.45 
4830 
47  JO 
48j06 
48.90 
4075 
50.86 
51.50 
52.36 
53J0 
54.06 
54.96 
56J0 
5806 
57  50 
56.40 
SSJ5 
6010 
V  v^ 

t  ■    >¥ 

2.75 

3J0 

4.15 

815 

7.60 

860 

•  80 

10J6 

11.66 

12J6 

1870 

14.7» 

1870 

18.78 

17.78 

MJO 

1890 

20J0 

2tJ8 

22J6 

7386 

24  JO 

25.90 

26.90 

27  J6 

aBJ6 

3O00 

3100 

32.00 

33  05 

34  05 

35  05 
3810 
3710 
38  10 
3915 
40.15 
41.15 
42.20 

43  20 

44  25 
4625 
4«25 
47J0 
44  30 

4a30 

50.35 
5tJS 

w.^^ 

53.40 
54.40 
55.45 
56.45 
57.46 
56.50 
50  50 

60  50 

61  55 

62  55 
83  s*; 

IV'  i>  ' 
1^^,  1- ' 

n  70 
7^75 

Z75 

!• 

3.80 

4 

415 

?15 

»  V 

7 

9  m 

■ 

\i  00 

f                                                                                                                   

^  ">  -M^ 

1A 

r»  4» 

14  !»,' 

IJ                                                                                                                                                                

1  ^    l«K, 

t^                                                                                                                                                                                 

1     ■    fM- 

\*\  ;» 

1^  «» 

30  65 

?n»5 

«■ 

?:i  f«. 

«• 

i^  ?^. 

•A 

'      •« 

,1.    T) 

.  '■  9C 

•  ■J  10 

30  30 

M                                                                                                                                                                                 

31J0 

TV                                                                                                                                              -       -' 

32  70 

27                                                                                                                  

33  90 

36.10 

79                                                                                                       '    " 

36J0 

y^ 

37  56 

38  75 

y? 

39.96 

y!f 

41  15 

«j 

42  J6 

m 

43.55 

<HF                 , 

44.75 

^T 

45JS 

w 

4715 

48  35 

J^ 

49  80 

At 

50  80 

52  00 

^ 

53  20 

•UJO 

M^                                                                                                                                                                                                                      

...  (^1 

'K 

'*i  ;V^ 

Ml                                                                                                                                                                                     

S»-    .)•"■ 

4f 

'«!   .'"'S 

4f                                                                                                                                        

t»,    'tl') 

•A 

^        .-._^, 

►>.     ff'. 

•-i  a^. 

«A 

n'  ?•. 

<f4 

•*   V: 

yi 

r    '    •■1»: 

•  .'1  ti; 

if7 

70.06 

<n 

71J5 

59                     ,                                                                                       

7Z46 

fn 

73.70 

74.90 

78.10 

!^ 

77J0 

78.50 

m 

7970 

ff 

8090 

IP 

1           8i10 

83.30 

84  JO 

-an                                                                               

86.7S 

— — . 

iA,»jnd 
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RATt  Schedule  20(V— Sfcxxxi  '-Olabs  Mail;  ReouLAfl  Rati  Puwjcatkjns 


RWpOSei,  ..:trits) 


Par  pcwvt 

7  ■>"■»  si..''.r 

&  2  * 


FulrMH* 


Pos.'ao*-  '»!>■ 


1 
3. 
4. 
8. 

6. 
7. 


h  -  ^■'fit.a'so.l  * 

t'     f-'»fi--x%e.3  \c  ■'.  )m^-  c<ty/5-<igilZIPcod«. 

.  i.  amw'  '»jtm  ptfiolX        

SO  r»"»»'»<xa< 

Ncwv  a  Iw-Xistn^  8«r>f"*11»: 


f-':->^V: 

Pouna 
Pound 


M#:K>.*,:0'  '!"■  

*>  -^'' ne.iii|f<*j  _____________ 

ri    i'-^^yot^,  ic.  J  ,jt^;  c<iy/5-<igH  ZP  Coda.. 

B*Cf>1f  :">f»",Ou>*ia[  '• 

A- 1-- .•:!«' 9-3 -. 


.Hgrj. 


H «>  riigtt 

SJitiiratK-p'   rii»rt)ar«"„ 


Pmcm 

,Poim 


Piaoa 


tc*"^*! 


12.4 


•MlS 

17.4 
M.I 
21J 
24J 

27J 
302 


n 
•us 

,»18J 

»201 

20J 

230 

261 

27.5 

33J 

36.9 


t8J    201 

1£4    1SJ 

8lS   ItJ 

nJ»  - 

HJK5J» 

(rai 


-«M> 


-CtJI 
-«2) 


-OJI 


HHM-fK     r  ■.■jrnph.-lf^a" 


'■•Vutri'  r-  ei. ■:««.» 


f;^-.^-.^r>  ^|-'*w^-*Ga  ai 


'  '.yivge*  are  csxTpotec  D>  sodi'ig  ff»  apcxoo'iBte  p«'^>«»ce  ..'♦va'-j*  to  Wt-  »u"-  a*  ir«  r^w  «ia»t»^v->(;  s* ■^ji."-'  a'*:'  !i*  *;i^ertj!B'i 
'  iJndw  prrjooBBd  ra<««,  »»  M  wfug**  o*  If*  pubOcaticr  pay*  f*  roo«5  pound  rains  «f»o<i»ri  betow 

•  tln<»8r  ofooosert  '■♦»».  »w  ron«9  '  *  ?  pound  fat*  ctoe*  nc«  «c>c»v  Ici  mai'  «rtt»»-ec  tndo'  Pxs  aefcvti^t  oWic,*    »  r»  'i  ;'   ji.  «<■«-  !»»» 

'  f-jli  '816  •<>  (HVsrtiwng  oor»K«f^  Ot  SC>ertce-0< -agncuRjre  pubitcat-ons  fTMWeO  lo  BX»WI  !  *  ?  »  currer»B>   1 5  i  ce»-iti  (>••  jxxiWi    Th.   !»•!.<■'»--■■  »■)•   <«w  «  7.1 

p.*  £x>jr«3  tof  ci<*tiv«»r>  sytKas  onV)  ^  '  cefn*  p«r  pound  to"  SCy ,  and  i !  «  cwnw  D»'  fucxnd  toi  rooe*  1  a'ta  2 

•  "^WKXVjxl  to  3 -(Jigit  (of>er  t^ar  3<»9rt  cffyl  SCT  stales  Texed  states 

■  AootK**  to  ma<  fJesonalffig  r  t*w  oogin»t»rig  SCf  ar«a  The  pi«c»  «lit>B«»oc»  »  *i***citiO  lfo»»  r»  «B>p*ioiOt*  pwjcw »»»  '  _  -  -        - 

'  f-«  -o»c*  '»<e  i-eductKyi  eq-jal*  Bm»  fa>e  time*  m«  ptooonon  at  m»  pudiicata,>"  •*>!<:*  •  iwrn^Xwlawri^ 

•  '*«»'HX>u«a  fate  'Wluctio»<  eiquMs  ms*  rate  Wrie*  B>e  pourvj*  o*  rK)'>-a**ef*s»x)  wtntcnai 
"  *'  n  teincy  tu-o  piac«*  mmatrti  appticaoi*  Po«ta^  Sww>c«  ra^triww 

1  ■  '  ■)(  wau  »«Qu*Kve<J  pteoe*  nt»e«»x)  apphcabt*  Postai  Se^vKt*  ciaflji;?!,.-!!, 

' '  «.iipl«-«tit«>  oot¥  lo  earner  route  pfMwyl  arm  ftaujf atn:.)'!  "^aii 

"  -■..»;''i<i  •,*■'  -v;-'!  aj-fv  tc:  :'ri«-'w4€  'f}.jia'  '»li»  mai  ria;  i.^in'-t--  -'  "•..  •-. .  .,:i.,'-,  ',)!i.>,  .-  S.  '•Kf'hjtv  ;■"'■ 

Hate  SCHEuULf  201 — SfcCONO-CLA&s  Mail  i?y^x>uM'»  fULx  ^AttftibuTABui  v^j6Tj  »'Uifc  LEVELS     ■ 


is^jiniflTis        .     im^«iif  111 

Pw  Ptucti 

f^eguTK!  Pti{j!i»ir      

7!P    ♦    «  iXscOunTi..    ' 

A— P'eoartK) 
B  --f*'(«»orted  Id  3  ,'*,)•• 
t'<*x,:o<te  DwcoiJ'T**.  * 


^/54>gR  ZV  Coda.. 


■   6  0lg»- 


Saimaaon  Dncow«  ' 


Full 


Cwwnl 


8.7 
82 


1?4 


7.7 
&• 

(1J> 
|07> 

nJ» 

(2JI 


'  Aoptof  .ao*«  ont^  to  C4wn«r  moio  pr^aoil  aM  sakirafeon  mai 

»  f  •:*  t«mar  am  umam  mm^nq  appticaWf  «^>«>W  S»»v»c»  i^gtMrnKy^. 
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t|7»Mi 


I' r<k;r»j    Ut»v,i 


\t 


'S<M)   ,'   No'icos 


Rate  schedule  2U;;-i>tCOf«><^i>SS  MAru  PUSUCATIOHS  of  AUTMORJZEO  ^*ONP«OfTT  ORQANIZATtONS  ' 


» ". 


Pw  Pound: 
Zonad  pound  rata*: ' 


ZonrSCF. 


A— Praparwl  • _ ._ 

0-rwort»d  10  3-dK|N  dly/fr<igM  ZV  Coda. 


aCFdKtaranoa 

Noiv^dwanNino 

Heducaon"* 

Haduction'" 

A— P>«parad 


B-^>raaofiad  to  XSgN  diy/VdgR  ZIP  Coda. 
Bareoda  dtocounia:  ■■ 
A— Piapafad      m  mi       >       

c-«Haga 

Sahnlion  (twxMnl ' 


Poataoa  rata  un« 


Pound. 


PDWid- 

Piound- 
Poiaid- 


Pound- 

Powtd... 

Pound. 

Pound. 

Poiaid.... 

Pound — 


Plaoa. 


Pound. 


Ful 


Cuwani 


S.6 


1M 
12.0 
13J 
1SJ 
17.4 
19J 
22.1 

118 

e.t 

<10) 
(2J)» 


(1 

7.1 
9.1 
1Z6 
13.3 
1U 
1S.0 
20.9 
24.5 
27.5 

1«A 

12.2 
9J 


(S^OI 
|0i7) 

(1-81 
(2J0I 


'T^aaa  rnlae  ^ipt»  to  aecow^daBa  rnal  •<«*»*  anlerad^by  aijhc)^ 

'atargaa  ara  ooiniiuiad         ■-.---- .^        «-        -  n~ 


bvidSra  ow  paroaca  chma  to  tta  aum  o«  »>a  nooadMarWing  portwn  charje  and  tw  ad»artiswo  Portto".<»fy»._-  !5"2™ 
G,ar^u^ -y^  ^onS  gS3  ,!2.TySriSS^to  puWcabon.  cont-n,^  10  pSfc*-  or  laa.  ad.*ri>«ng  content  tIU  no.v«>vart«ng  pound  rate  • 

•UndartiapropoaedfJiktwMwataNolttaputtK^aonpayatwMnadpoiwJcfta^^  -_  c/<c  ^ i ,.«. 

•uS  proi»Sd3«rtIa  wnaa  1«5 pound  rato  <^ 

'Piaaortad  to  ^Otfi  <o»ar  fwn  3^>y»  otyl.  Sg.  attiaa^mned  ttataa.       ,.,_^  .,^  ^  .„^^^ -j.^  _^ 

'A— I—  I-  jwxl  JjiaMiiaaiui  III  »'a  miuiialiiiu  SCF  araa.  Ttia  (tWaranca  *i  ■ub^aciad  »om  »a  atapfcawa  p>aca  rwe. 

*Par-f«oa  raM  laducion  aqui*  INa  rala  Imaa  *»  ptoportoo  o(  tia  pubtcafton  a^vch  ia  norvadMntamg. 

'Par-pound  rata  laduOon  aquata  aim  ra«a  >maa  Vm  pounda  o>  non^d»ania»<g  iwa>WM«  ,^^.^^  „  «,n.^  awn,  had  no  advaniawa 

"UndaMha  prapoaad  lataa.  pubtcaaona  •#<  10  parcant  or  laaa  adwaraamg  racaNa  9rm»  raia  raAjcaona  aa  ttough  twy  nad  no  aowarMaig. 

"For  laaar  aea  pwoaa  waaano  appfccabta  Poatal  Sarvca  ragulafcwa-  ^ 

"For  w*  aa«|u*«d  piacaa  maaang  appacatta  Poatat  S«v«a  ragutattona. 

"Sdaa  donol^ipty  to  o»a»<iwa  noo^xolil  m^  »at  qualilioi  tor  tha  IrvCounay  ratea  m  ScneOia  201 

RATE  SCHCDui^  203— Secono-Class  Mail;  Classroom  PuBuCATiONS  " 
F««  (AOrtMlatita  CoaQ  Rata  Lavaia 


Par  pound: 

NorvadMraaing  poraon. 

Zonad  pocnd  rataa:  * 

OaawaryOntoa' 

Zona:  SCF* 

«2' 


Ful 


B-Praaortad  to  S^K^  dly/»4^  Z»>  Coda- 


9CF^ 

Non  a#rar9iing 


Raducaon 


•  • 


Z»>-»^4(aaMMaB:* 


B-Pwaonad  to  »4gll  cMy/S^lgll  2V  Coda . 


Poatagaratotm 

Cwram 
(canto) 

(oaiNB) 

Pound                                        

e.7 

« 

Qn^^M* 

7.1 

|IWh«wI 

9.1 

Om«m4 

■ 

9.9 
9.4 

102 
11>« 
124 
14.1 
18.4 

124 

Poun^             ,, , 

13J 

Pratfwi                                                                                         

1S.8 

Dht>««H 

: 

19.0 

|^}vy1 

204 

PomL 

244 

Pmml 

274 

Plaoa 

194 

124 

Plara 

94 

O^ra 

(1J» 
H.0» 

VUrm 

(3  5) 

(50) 

Plaoa 

(14» 

(0.7) 
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97W 


'ST?    SCMITV  i;  F  ">:")3" 


',f  co»o-Ci.ASS  MAit  Classroom  Publca  '  oms  ''-— C-cwitimjec 


Barcoda  dtocounia:  * 
A— Praparad-^ 


B-3^igll.. 
C— SOgH.^... 


Saluraaon  dtocouni  < 


P-Ts^op  'stounN 


Fdlratoa' 


'■'X-^frwd 


(IJI 
(2-0) 


■Chvges  are  conwuiad  tn  aot.  _   :.--^  p«r-ptece  charge  to  tha  aum  o(  tia  nor-'  a  »■- ..^teornj  port**     '.a'je  and  tha  aow^^^a-K  poraon  charpa.  *i  a,*:)«i..^u*a. 

•IMdar  [>■-<>.  *—■  -H'.-s  '»><   :    >•'-  ^  i  .■  ,' ■  r '•  -'u  -vu-.  not  appty  to  OHt  aniartic  j':;.;**  m*  ««►.>«'>    •">  *  ;<  iha  SCF  t- -        »•«; 
•/^ipfcs  w  ^-..ir  .>>^',^'i-K.  .    "e.    ■>.«'.■  ^J  -.  -  a  ■•:.   " -^dWararwa la aublracif  ■■*••:>"»»  «>!««■. -it,*  ;>.»•-.«  rata. 
*Par4iece  ran-  --i.!  llr^r  -  i  .a^.  r^i^   4'.^  •■-  ■•".  ••»'  ;'  '.•  •■'^o^  ol  ttm  puMcifof  *•■..  ■  ^^  -Ki'vaa.-t^-'jsj-K, 
*  For  ianar  aize  t»'><~T?'  -»«>•.•  .c  -:,-<>'•:' .^^•        ■.-  -^'••.       ■>  j,..stior». 

•ForaraB'  «w.- #»»'-•*'  t***  "-■  •■'••«*«fwi  vji^-t  -■■  •<■  •'■^•-  „-    ■.. ,■■,  ►    Btjtt^tim* 

'AppSca'"*  ."".  W'  .„*'>««  Kmi«"  or«.v,)'i  n''«i  Wi'i^-.r.r"    "•■^ 

•Under  t'"    .■     .\y*m.'  tfttffi,   put>*i  s!-: »»*■"'■"  .-•  ^  k- •.>»r,^  ..„«,.*  ».-x«>»    -^KXtK*.'    -■    ;rv«>gh  toajT  had  noaOvf  :  -'•,  •  , 

lt|_    .  ■,..    •„     ;„-^'s...,      .■•■V    ••  .    •  .■    *.»tri!  rK   On-  ;-iOlr  .^1-.    ■    ;.,-v'   ■-:».■(■  ,>>.;-J'   •»!>->.  !W>i'"*r    ti«s-»« 


Hate  Schedule  300— TmjrcMXass  mak  Single  Piece 


Simla  Dieca' 
Onaounoa. 


Ttaaaouncaa. 
Fourouncaa.. 


Fiwa  arto  riK  ouf«oaa 
Each  addMonal  2 
Nonatondwd  aurcharga  < 


Keys  and  MlaraiScatlon  dan^loaai 
Fm  2  ouncaa 


Each  addKional  2  ouncaa.. 


Cumra 


25 

» 

46 

89 

96 

79 

96 

99 

100 

117 

10 

12 

10 

10 

96 

93 

47 

81 

>  Whan  tta  poetage  rata  cootoulad  ai  tha  «ngle  piaca  lhin»«4aaa  raito  la  higNr  than  tha  rato  praacdbad  in  tha  oorraapoodng  lotf«v<taaa  caMgor)  lor 

(lualiaa.  toa appiicd^io  '••"mn;  u>,ii^  '-.is  'a*?  re  ntjcood, 
Appaea  only  to  pM-   '    -  .,'-»: 


Rate  Schedule  301(a)— Third-Class 
Mail  Regular  Bulk;  Current 


Rate  Schedule  30l{b>— ThiroOlass 
Mail  Regular  Bulk  >;  Proposed 


RMa 

Cwvani 
(carta) 

B,*  n-iT,-  ^mjclure  ' 

.■%>■   „.,H,.,r>      .'ne,j>.!!r' '■  "  .*f  "V  ^-^alxjn-... 

49  plus  6  6 

>-i-.^     ....         ;»-a6or»e0   lo  S^tgrt 

49pkja31 

par  pouno.  praaortod  to  caRiar 
mula 

480 

ICnimum  par  piaca.  raqukad  pra- 

»ortetion_      _    — —     — 

167 

>A'."       par  ptooa.  praaortad  to 

13.2 

'  Dar  piaca.  piaio^ad  to 
Tuta 

10.1 

Z»-  *  4  Mail: 

ftHramum  par  pleca: 

Requirad  praaortatlon 

^aaortod  to  aaaogHa....*. 

Pt^-.,'    .i»<i  and  praaortad  to 

16.2 
117 

12.2 

■  CURai%,  a  laa  of  $60  nwat  ba  paid  one*  every 
taalva  mortha  tor  a«:h  buk  maing  parma. 


Rato 

Propoaad  (oanta) 

laaara 

Plaoa  Rato 

194. 

DMcounta  (Par  Pwoa): 

O^.'j'iatrw  Entnr 

;.  .,, 

14. 

s>u- 

1.7. 

De»va»yOitie»» 

12 

Praaort  Laval 

3/5  Digit 

St. 

CanlarniMto 

64. 

Salwaaon 

74. 

AutonwBon* 

ZIP  +  4« 

Baaic 

1.4. 

3/5  0igil* 

0.7. 

B«code« 

Basic 

14. 

34>gli* 

1.9. 

SOIglt* 

11 

MOVM.fiRI'V 

Ptooa  Rata* 

2ia 

Oacounto  (Par  Ptoca): 

OaainaionEnky 

BMC 

14. 

8CF 

L7. 

OalyaryONoa* 

12 

Rate  Schedule  30i(b>— THni>CLAss 

Man.  Reouiar  Bulk*;  Proposed— 

^  _  _  At  _      -  J 

UOnOnuOQ 


RMa 

rfopomttemm 

Praaortl^val 

3/5  or 

44. 

Carr»»  " 

94. 

10.7 

PlMldMB* 

83.7  pluB. 
10.7  par  ptooa. 

OaoowM: 

Diafclon    Eflky 

(Par 

PouM9 

BMC 

84 

acF 

9.1. 

DalwafyOfloa* 

ia4. 

FlfMOft  LSWi  Ir^V  rn0O9y 

S/5  0WI 

44. 

Cantor  Routo 

94. 

10.7. 

>  lYw  propoaad  bi*  toe  la  975 

Hon  fx>^ 

•  For  »::..•    -  ,.    ,       .-     '^'■-•■■'., 

Sar>(toara9.j  ^•■— 

«  AiNong  -"     '   '  •■  '--    '■"    ' 
dtooouM naqr be  n:« •-' 

•  Oaductod  ••  ■  * 
nfto 


x*it».  onty  orw 
><:ehte  3/VdW 


FeiUn.i!   R.»"j{«-'»^«*f 


I  ^i. 


'  TV...rsdi!V    M 


1*KJ 


N'itice!^ 
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fUTE     SCHB)ULE     302(a)— Th-  ass 

Ma«.  NONFROfiT  Bouq  Current  Rju. 
(Attributable  Cost)  Rate  Levels 


Rate  S  2(b)— Tmmw>-0>ss 

Mail  NoNPHOfir  Bum  •;  Proposed 


'•J 


R6to 

Cwrar«(oanto) 

Hmwmm  Bi*  fm»  Sttuo- 

feM> 

Par  poi*4  i«qulrad  pfMor- 

2&0  piua  3.1  carta 

Mon. 

pm 

plaoa. 

Pw  powid.  prMortad  lo  5- 

25.0  p(ua  2.3  carta 

tfgMaPOoda 

parpiam. 

PW  pnmt   prMcolMl   to 

25.0 

omi)mmMm. 

tMmm   v   vtt».    «» 

8.4 

quirad  praaort*iw«». 

MMMum   (Mr   pMoa.   p>*- 

^.6 

nrMdto5-dH|M. 

MHmum  pw  ptwa.  p»«- 

5.3 

aorttd  to  ctrriar  roi4a. 

^ 

Z1P>4fttMl 

MMmumpariM:* 

Raqi*ad  praaortMon 

7.6 

Pnaortad  to  8«*-«gai — 

7.1 

Piafcareodad    and    pra- 

6l6 

aortad  to  Bw»<Sgila. 

Ptaoa  Rrta 

Oaoouf*  (par  piaoa): 
DaalniMon  Enky 
BMC 


8CF. 


DalNary  Otlioa  > . 
ftaaort  Lwwl 
3/5  Oi^. 


CantarRoula. 
8afhra6an. 


>  CWNnty.  a  «aa  ol  360  mual  ba  paid  onc»  awary 
tar  aacA  buk  mailn0  parmM. 


>  MfouLE    302(b>— Tmwd-Class 

N<-)NPw<'>r;T  Bulk';  Pnop^-'^.f  o~ 


HATE  S:hedu;  e  400!a)C!)— Parcel  Popt— intra  BMC- ASF  Sfpvsce  Cuprent  Rates — Continued 


Prapoaad  (oa*«a) 


liA 


1.2. 
1.7 
12 


Rata 

:      .      '     .  . 

Propoawl  (carta) 

OaoourtK 

DaaHnltori  Ertry  (Par 
Poundl 
BMC 

61. 
10.4. 

1.4. 
4.5. 
15. 

8CF - 

DaBMryOMM' 
Praaofi     Laval 
Ptaoa) 

3/5         



(P« 

!' 

Carriar  Roula.- 



Saiurabon ...- 

1^5. 


OatwaiyOMoa*. 
PraaonLawal 
3/5agiL. 


Cantor  Roma- 
SatoraHon  — 

Pound  Rata* 


1.4. 
4.5. 
5.5. 

33.1 
5.51 


>  ThA  prnoomd  biA  laa  la  375. 

1  A      ,  t    i,,»y  10  earner  route  presort  and  tatura- 
»or  -^H 

•For  todar  aH.  ^ 
Sarvtoa  raguMtana. 

«  Among  Z1P4  4  and  barooda  dtaoourts,  orty  orta 

dtocourt  may  ba  apptad.  ,,,„i_« 

'Dwkjciad  Irom   0»mr>m»   apptcaUa   3/5^m« 

•MMtar  paya  aMwr  me  piece  rate  w  m«  pound 
rate,  wtiKh  ewer  «  htghar. 

Rate  Schadi  •  tut) — Fourth-Class  Mail: 
Parcel  Post 

Current  rates  are  shown  on  schedules 
400(aKl)  and  400(aM2). 
Proposed  rates  ara  shown  on  schedulea     . 

400(b)(1),  400(b)(2).  and  400(c). 


RATE  Schedule  400(a)(1)— Parcel  Post— Iktra  BMC/ ASF  Service  Current  Rates 

(Oolars] 


Zones 


141 

1.75 

1.90 

2X6 

2.19 

2.33 

2.46 

2.62 

2.77 

241 

3.06 

3.20 

3.26 

3.35 

3.43 

3.50 

3.56 

3.63 

360 

375 

361 

3.67 

3.62 

3.06 

4.03 

4.06 

4.13 

4.16 

4.23 

426 

4J3 

4.36 

4.42 


1.77 

2.00 

2.22 

2.45 

2.67 

240 

3.12 

3.36 

356 

380 

4.02 

4.24 

4.36 

4.47 

4.56 

4.66 

4.76 

4.67 

4.06 

605 

5.13 

5.21 

5.20 

5.36 

5.44 

5.51 

5.56 

5.66 

5.71 

5.78 

544 

540 

546 


2.04 

2.39 

2.74 

3.09 

344 

3.80 

4.15 

450 

486 

520 

5.56 

5.90 

6.07 

6.24 

640 

655 

670 

683 

696 

700 

721 

7.33 

7.44 

7.55 

766 

7.78 

785 

795 

8.06 

614 

8.23 

831 

8.40 


RMa 

I^BaMg*  rtto  units  (poundU 

Zonaa 

Local 

162 

3 

4 

5 

^                            ,         ,                    ,          ,  ,        ■■ 

2.75 
2.78 
240 
243 
246 
240 
2.62 
244 
247 
3.00 
3.03 
346 
346 
a.11 
6.13 
3.16 
3.16 
3.12 
344 
«.«7 
346 
34S 
346 
347 
340 
8.43 
346 
346 
340 
343 
346 
346 
341 
343 
346 
3.66 

344 
346 
3.41 
3.44 
3.46 
341 
344 
3J6 
341 
344 
347 
3.70 
3.73 
3.78 
340 
343 
346 
346 
342 
346 
346 
441 
444 
4.07 
4.10 
4.13 
4.16 
4.16 
441 
444 
447 
440 
443 
448 
446 
4.41 

4.47 
441 
446 
4.60 
4.64 
4.68 
4.73 
4.77 
441 
446 
440 
4.93 
4.97 
5.01 
604 
646 
612 
616 
640 
543 
647 
541 
544 
646 
641 
646 
646 
642 
646 
546 
5.63 
5.66 
5.69 
5.73 
5.78 
640 

642 
6.06 
614 
640 
646 
641 
647 
6.42 
6.47 
642 
646 
643 
646 
6.73 
6.76 
643 
647 
642 
647 
741 
746 
7.11 
7.15 
740 
744 
740 
743 
747 
7.42 
7.46 
7.50 
744 
7.50 
743 
747 
7.71 

6.46 

!M                                                                                             

8.57 

^                                                      

8.66 

99                                   ,    ,  < 

8.72 

1^                                        

840 

dn                                ^  ,,       ,      

646 

41                                                                                    

646 

19                                                                                                         

943 

43                                                                                                                                                 

6.10 

AA                                                                          L          ,      ,  ,                             ,                                   ■         ■ 

6.17 

d«i           

944 

AA                                                                                                        „           ,, 

941 

47    ,                      

946 

AfK                                                            ,         ,    ,                                                           <  <  <  <       ,                              M                              

6.44 

40                                                                                                                            ,    ,      , 

941 

((0                                                                                 

947 

ftl „ 

944 

*if                                                                                            

6.70 

•s*                            

6.77 

1^                                                                                             

643 

^                                                                    ,    <             , 

646 

^          ,     ,, 

946 

(^ 

1041 

n*                                                                               <<      < 

1047 

fW                                                       

1013 

an 

10.18 

61                                              ,           <  1       .                . 

1044 

a?                               

1040 

w                                                    „    ,               ,  ,  , , 

1045 

tit 

10.41 

"■S                                 n       ,       , 

10.47 

RA                                                                                                                                   <       <    , 

1042 

«7                                                                                                                                        ,       ,. 

10.57 

Df 

1043 

46                                       ... 

1046 

79                                                                                     ,                .  . 

10.73 

RATEScMEDULE400(bKl)— Parcel  Post— Intra  BMC/ ASF  StRvi 

[Oc8arsl 


osEO  Rates 


Rala 

P(MttO»  rate  umtt  (pounds) 

zonaa 

Local 

1*2 

3 

4 

6 

?                                                                                    '     ■■ 

1.71 
1.74 
1.7» 
1.78 
140 
142 
146 
147 
146 
141 
146 
146 
146 
240 
t4t 
244 
247 
246 
2.11 
2.13 
t.16 
116 
240 
242 
244 
IM 

146 
240 
111 
2.22 
243 
2.44 
246 
247 
2.78 
246 
340 
3.06 
3.16 
343 
340 
346 
X42 
3.48 
344 
340 
346 
3.71 
3-76 
341 
3.86 
341 

^o^ 

243 

2.42 
241 
240 
2.90 
318 
348 
3.57 
3.79 
346 
4.06 
441 
442 
443 
443 
443 
4.73 
442 
-       440 
446 
847 
5.15 
543 
540 
547 

240 
£46 
i76 
3.04 
342 
340 
346 
4.18 
4.44 
478 
5.00 
619 
546 
543 
646 
843 
547 
6.10 
643 
646 
6.46 
646 
6.60 
679 
646 
646 

243 

T                                                                                                                                             

246 

A                                                                                                                                                             ,,     ,                                                                                 

348 

^ 

846 

^                                                                                                                                                 .                                                                                               

444 

7                                                                                                   ,,  ,                

4.76 

A 

645 

0 

670 

1A                                                                                                                                                                                                                       

6.16 

^^                                                                                          

•47 

^7                                                                                                                      

746 

«i 

746 

741 

746 

6.14 

«T                                                                                                                                                                                                                             

646 

1A 

646 

679 

646 

617 

646 

943 

^A                                                                                                                                                                                                                                 - -- 

670 

9tL                                                                                                                                                                                          

046 

laoi 

?7                — — — '■ 

10.17 
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Rate  ScHEOotE  400(b)(l>— Parcel  Post— Intra  BMC/ ASF  Service  Proposed  Rates— Continued 

[Do6nl 


Rait 

Postaot  cala  unllft  (pounds) 

Zonat 

tocit 

t«2 

S 

4 

6 

2.26 
2J1 

^33 

2M 

2JS7 
2J6 
Z42 

2.44 
2.46 
Z4» 

2JS0 
2.53 
2.56 

^57 
2JB» 

2.61 
264 
2.66 
2M 
2.70 
2.72 
2.75 
2.77 
2.79 
2.81 
2.83 
2.86 
2.88 
2.90 
292 
2.94 
2.07 
2.90 
3.01 
303 
305 
3.07 
3.10 
3.12 
3.14 
3.16 
3.18 
3.21 

3.96 
4.00 
4.06 
4.10 
4.14 
4.18 
4.23 
4.27 
4J3 
4.37 
4.41 
4.45 
4.48 
4.52 
4.56 
4.60 
463 
4.67 
4.70 
4.73 
4.76 
4M 

4Jta 

4.86 

4.80 
4.03 
4.96 
4.09 
5.02 
5.06 
5.06 
5.11 
5.15 
5.18 

5.24 
5.27 
5.30 
6J3 
5.36 
5.39 
6.42 
5.45 

5.45 

5.51 
658 

5.66 

6.71 

5.78 

5.84 

5.90 

6.00 

6.05 

6.10 

6.15 

6.21 

6.26 

6.31 

6.36 

6.41 

6.45 

6.48 

&54 

6.56 

6.62 

6.86 

6.71 

6.75 

6.78 

6.83 

6.87 

6.81 

6.86 

6.98 

7.03 

7.07 

7.10 

7.14 

7.18 

7.22 

7.26 

7.28 

7.33 

7J7 

7.40 

7.44 

7.08 

718 

7.28 

7.36 

7.45 

7.54 

7.62 

7.70 

783 

791 

7.97 

8.04 

8.11 

818 

8.24 

8.30 

8.37 

842 

8.48 

853 

8.50 

8.64 

8.80 

8.74 

8.80 

8.86 

MO 

8.96 

9.00 

9.04 

9.08 

8.14 

8.18 

8.23 

8.28 

8.33 

8.37 

8.42 

8.46 

8.51 

8.56 

8.80 

0.64 

10J1 

10.46 

10.50 

10.73 

10.86 

10  08 

11.11 

11.23 

^^A4 

1134 

11j64 

11.74 

^■\M 

11J3 

12X9 

12.12 

1221 

12^ 

1247 

^2A4 

12.&2 

12.58 

12.06 

12.74 

12.81 

12  JO 

12J6 

13.01 

13.06 

13.15 

13.21 

13.2* 

13.34 

13.41 

13.47 

13.53 

13.50 

13.68 

13.72 

-     13.78 

13J4 

13.88 

70 

13.96 

Add  S4.S0  «or  mct\  picktp  *>opi 


Rate  Schedw-e  400(a)(2)— Parcel  Post— mter  BMC/ASF  Service 

(Currant  Raits  (Oolara)l 


UMi 


2_ 

3- 
4_ 
5_ 
6- 
7_ 
8- 
8- 
10 
11 
12 
13 
14 
15 
16 
17 
16 


Raitt 

Potlaot  rait  unHs  tpoundt) 

Zortat 

1*2 

3 

4 

6 

6 

7 

8 

to 

1.68 
1.78 
186 
185 
2.04 
Z12 
2.21 
2J0 
2.30 
Z*7 
2.50 
2JS4 
2.88 
2.75 
^78 
IM 
2M 

1.81 
Z96 
^10 
2^4 

^^o 

i53 
2.88 
2J2 
2.97 
3.11 
3.2S 
3.40 
348 
3.56 
3.63 
3.70 
S.T6 

1.87 
2.20 
2.42 
2.66 
2.87 
3.10 
3.32 
3.56 
3.78 
4.00 
4.22 
4.44 
4J6 
4.67 
4.78 

4je 

4J6 

2.24 

2JSi 
^84 
3.28 
3.64 
4.00 
4.35 
4.70 
5.06 
5.40 
5.75 
6.10 
6.27 
6.44 
600 
6.75 
6J0 

2.35 
^88 
3.46 
3.84 
4.43 
4.81 
6.40 
5J7 

tx 

6J3 
7J0 
7.78 
8.02 
8.24 
845 
8.86 
8J6 

2.x 
3.42 
4.06 
4.67 
5.30 
5.82 
656 
7.17 
7.78 
8.42 
9.03 
9.66 
9.96 
10^ 
1052 
1077 
11.02 

2J6 

■ 

4.2S 

5.25 

6.2S 

7.34 

6.30 

0.26 

10.22 

11.18 

12.14 

13.00 

14.08 

14J0 

14.84 

15.36 

15.74 



16.11 

H  >ttag«-  -ati'  umts  (pOUnd^ 


\: 


to. 


t1. 
It. 
t3. 


85. 
SB. 

«7. 


88. 

80. 
St. 


83. 
84. 
86. 
86. 
87. 
86. 


40. 
41. 
42. 
48. 


44. 
46. 

46. 

47. 


80. 
51. 
82. 
83. 
54. 
86. 
88. 
87. 
88. 
88. 
80. 
01. 
82. 
83. 


182 


86. 

87. 


70. 


For  normac*«nabtt  Mtr-SMC  ptrcttt.  add  61.15. 


aSonaa 


2M 

3.83 

ZM 

330 

3J02 

3.0S 

SM 

431 

3.10 

4.07 

8,14 

4.12 

3.16 

4.18 

3.22 

4.23 

3.26 

4.28 

3.29 

433 

3.33 

4.38 

3J7 

4.43 

3.40 

4.48 

3.44 

4.53 

3.47 

4.58 

3J1 

4.62 

334 

4.67 

338 

4.71 

331 

4.76 

3.64 

4.80 

338 

4.84 

3.71 

4.88 

3.74 

4.03 

3.78 

4.07 

331 

5.01 

334 

5.06 

337 

5.00 

330 

5.13 

333 

5.17 

3.86 

5.21 

4.00 

6.24 

4.03 

5.28 

4.06 

532 

4.00 

5.36 

4.12 

540 

4.14 

5.43 

4.18 

5.47 

4.21 

8.51 

4.24 

5.54 

4J7 

558 

4.30 

531 

433 

586 

4.38 

5.80 

4.36 

5.72 

4.41 

5.78 

4.44 

5.79 

4.47 

533 

4.50 

536 

4.53 

538 

436 

5.83 

4.58 

5.86 

431 

6.00 

5.07 
5.16 
S.2S 
533 
5.41 
5.48 
636 
5.64 
5.71 
5.78 
5.86 
5.81 
536 
6.04 
6.10 
6.16 
6.22 
6.26 
634 
6.40 
6.46 
6.51 
6.57 
6.62 
6.67 
6.72 
6.78 
633 


633 

636 
7.03 
737 
7.12 
7.17 

^J^^ 

736 
731 
7.35 
7.40 
7.44 
7.40 
7.53 
7.57 
732 
736 
7.70 
7.74 
7.78 
733 
737 
7.91 


Rate  Schedule  400(b)(2)— Par  t    p  >s'     ni u-.  aMC/ASF  Servwc 


f'osta^e  rata  urtMa  (pourwla) 


Zor«tt 


188 


2.16 
2.27 
236 
2.49 
230 
2.71 
232 
2.94 
306 


830 
2.30 

2.80 
2.88 
3.07 
336 
3.45 
336 
334 


L47 
2.75 
3.03 
331 
330 
337 
4.18 
4.43 
4.71 


^70 
335 
3.70 
4.16 
431 
638 
632 
637 
8l42 


2.70 
336 

4.10 
630 
5.62 
635 
637 
730 
8.12 


738 

033 

1135 

7.16 

830 

11.47 

739 

837 

1138 

7.41 

838 

1138 

733 

838 

1236 

734 

8.83 

1236 

7.75 

9.97 

12.44 

736 

10.11 

12.62 

736 

1034 

12.78 

836 

1037 

1236 

8.15 

1030 

13.11 

835 

10.62 

1336 

8.34 

1074 

13.41 

8.43 

1085 

13.56 

8.51 

10  97 

13  70 

8.80 

11.08 

1333 

8.88 

11.18 

1337 

8.77 

1139 

14.10 

836 

1139 

1433 

8.92 

11.48 

1436 

930 

1130 

14.48 

036 

1130 

14.80 

0.15 

11.79 

14.72 

933 

1138 

1433 

930 

11.87 

1434 

937 

12.06 

1536 

9At 

1^15 

15.16 

831 

1234 

1537 

8.58 

1232 

1538 

8.64 

12.41 

15.48 

8.71 

12.40 

15.58 

8.77 

12.57 

15.86 

864 

1236 

15.78 

8.80 

12.73 

1538 

837 

1231 

15.88 

10.03 

12^80 

16.07 

10.00 

1^96 

1316 

1015 

13.04 

1636 

1031 

13.11 

1635 

1037 

13.19 

16.44 

1033 

13.26 

1353 

10.38 

1333 

1631 

10.44 

1340 

1370 

10  50 

13.47 

1678 

1056 

13.54 

1637 

1031 

1331 

1636 

10.67 

13.68 

17.03 

10.72 

13.75 

17.12 

10.77 

1331 

1730 

1033 

1338 

1736 

10.88 

1336 

1736 

1093 

14.01 

17.43 

2.70 
336 

4.10 
&.10 
7.08 
737 
634 
8.72 
1030 


16^ 
16.79 
17.10 
17.41 
17.70 
1737 
1834 
1830 
18.75 
16.00 
1933 
19.45 
1937 
19.80 
2010 
2030 
20.50 
20.80 
2038 
2138 
2134 
21.41 
2138 
21.78 
2138 
2238 
2234 


8234 
2238 

2234 
22.98 
23.12 
2338 
23.40 
2334 
2337 
8SJ0 
2333 
2436 
24.18 
2431 
24  43 
24.56 
24.67 
24  78 
2430 
25.02 
2513 
2534 
2636 


2.70 
336 

4.10 
5.10 


8.78 
ia86 
12.15 
1340 


WM 


FmW»!  T?H«l»itftr    '  Vn»    -S    N-    M    '    'h.i■•s,^....    Mar 


IQt-Ml   ;    Nodfs 


Federal  Register  ,    \ui. 


\j. 


'hurhd.-i\\  Marcfi  IS.  1991) 


Noti(;t- 


9805 


<i  "■•■*"#  '    '*.«''^  "^ 

AS*      '■"    '■ 

Rate  Schedule  400(bK2)-    ' 

IP* 

f>ra  M  -• 

Rait 

PottiQt  rata  units  (pounds) 

2MM 

1A2 

3 

4 

6 

6 

7 

8 

•«*                                                                            

X17 
357 
X39 
X43 
XSO 
X57 
353 
358 
X75 
351 
357 
X82 
358 
453 
458 
4.13 

4.n 

423 

427 
452 

457 

441 

446 

450 

454 

450 

404 

450 

4.7t 

4.7S 

470 

453 

457 

450 

454 

457 

550 

5.03 

557 

8.10 

5.13 

5.16 

6.20 

5.23 

556 

5.29 

5.32 

6.36 

550 

5.42 

5.45 

5.48 

5.51 

6.54 

5.57 

550 

408 
422 

456 
448 
450 

470 

4.80 

4.90 

5.00 

5.00 

5.17 

5.26 

5.34 

5.42 

650 

657 

654 

6.72 

6.78 

656 

652 

658 

856 

8.11 

8.17 

857 

852 

6.37 

642 

648 

8.53 

650 

663 

6.08 

672 

676 

851 

655 

680 

693 

698 

702 

7.08 

7.10 

7.14 

7.18 

722 

726 

7.30 

754 

737 

7.41 

7.45 

7.40 

7.52 

756 

750 

764 

7.67 

7.71 

5.09 

557 

5.46 

5.83 

5.8C- 

5.95 

610 

654 

637 

650 

6.62 

673 

685 

696 

706 

7.16 

726 

756 

7.45 

756 

753 

7.72 

751 

7.80 

7.97 

610 

618 

824 

631 

638 

8.45 

651 

657 

864 

6.66 

8.75 

680 

886 

891 

696 

9.01 

907 

9.12 

9.17 

922 

9.27 

951 

958 

9.41 

9.46 

9.50 

0.56 

9.80 

954 

9.89 

9.73 

678 

9.82 

9.87 

951 

604 
7.33 
7.63 
7.80 
616 
641 
663 
856 
9.06 
926 
9.44 
9.63 
9.80 
9.97 
10.13 
1028 
ia44 
1058 
10.72 
1056 
1150 
11.13 
1125 
1150 
1150 
11.71 
11.81 
11.91 
1201 
12.11 
1220 
12.30 
1230 
1248 
12.56 
12.64 
1271 
1^79 
12.86 
1253 
1351 
13.06 
13.15 
1322 
1X26 
1X36 
1X42 
1X46 
1X66 
1X81 
13.86 
1X74 
1350 
1356 
13.93 
13.98 
1456 
14.11 
1416 
1422 

8.84 
9.37 
0.78 
10.18 
10.51 
1084 
11.15 
11.46 
11.73 
1200 
1255 
1250 
1273 
12.96 
1X17 
1358 
13.59 
1X78 
1X97 
14.16 
1453 
1451 
1458 
14.84 
15.00 
1529 
1542 
1525 
15.68 
15.81 
15.04 
16.06 
1618 
16.30 
16.40 
1650 
1660 
16.60 
1679 
1688 
16.97 
17.06 
17.15 
1724 
1753 
17.41 
1750 
1758 
1758 
17.74 
17.82 

17  90 
1796 

18  06 
1613 
1821 
1859 
1856 
18.43 
1651 

11.81 

1236 

12.92 

1X44 

1X93 

1439 

14.82 

1523 

15.62 

15.99 

16.34 

16.66 

17.00 

17.31 

17.61 

17.90 

1617 

1644 

1X70 

1855 

1920 

1943 

19.66 

1980 

20.11 

20  50 

20  66 

2086 

21.03 

2121 

21.37 

21.54 

2170 

2155 

21.90 

22.12 

2225 

2236 

22.50 

22.63 

22.75 

22.87 

22.06 

23.10 

2X21 

2X32 

23.43 

23.54 

23  66 

23  76 

23  86 

23  96 

24  07 
24.17 
2426 
24.36 
24.46 
2456 
24  65 
24.74 

14.80 
1550 

1750 

1620 

«K                                                                                                           

19.40 

2050 

2150 

2X00 

2420 

9ti                                                                                              

25.46 

«4                                                                                                                                                 

2650 

«9                                                                                                                            

2657 
27.40 

fl«                                                                                                                                                   

27.82 

2642 

2658 

29.36 

^                                                                                                                            ■       ■■ 

29.80 

«A                                                                                                                                                

3053 

4n                                                                       ,,    ,               

3054 

31.04 

31.43 

31.81 

32.16 

32.54 

33  20 

«»                                                                                      .                  

33  49 

«A                                                                                                                                                                              — 

33.79 

34  07 

34  35 

34.62 

34.06 

35.14 

35.40 

35.61 

3552 

36.03 

3623 

36.43 

36.43 

36  82 

37.00 

37.19 

3757 

3756 

KA                                                                                                                                                  

37.73 

37.90 

3857 

3854 

36.41 

36.57 

38  73 

ft'^                                                                                                                                               

38  89 

39  05 

39.20 

39  35 

553 
566 
5.60 

39  50 

fjH                                                                                                                                           

39  65 

39.80 

5.72 

39  95 

For  natvflMdwiMbte  pwoeli  add  S1.75.  Add  S450  lor  Mch  pkM>  ••op- 


Rate  Soii ; HJ.. K  400(c)— Parcel  p  j^.  '    u  s- 'ka  ' -un  bM(.   a^-  SeRvice 

[PropoMd  Hates  (Uo«ars)j 


, 

Raia 

Pottaot  rate  units  (pounds) 

ZonM 

' 

162 

3 

4 

8 

?                ., 

157 

1.66 

1.74 

151 

1.89 

1.97 

2.04 

213 

221 

229 

258 

2.42 

248 

253 

258 

2.83 

^66 

272 

277 

252 

285 

2.90 

254 

2.98 

302 

3.06 

X10 

X13 

X17 

321 

X25 

328 

X32 

3.35 

X40 

3.43 

X47 

XSO 

352 

XS6 

3.50 

363 

3.66 

3.60 

X71 

X74 

3.76 

X80 

3.83 

355 

3.86 

3.82 

3.94 

357 

4.00 

4.02 

4.06 

4.08 

411 

4.14 

417 

419 

422 

425 

427 

430 

453 

456 

458 

158 

150 

1.93 

2.05 

218 

251 

2.43 

257 

270 

254 

296 

X04 

X13 

321 

328 

3.35 

342 

3.50 

X56 

352 

358 

3.74 

350 

358 

351 

3.96 

4.02 

4.06 

412 

4.17 

421 

427 

451 

4.36 

4.43 

4.47 

451 

456 

4.80 

4.63 

4.87 

4.71 

4.75 

478 

452 

456 

459 

4.92 

4.98 

500 

503 

5.06 

510 

613 

6.16 

620 

653 

526 

550 

632 

658 

550 

5.42 

645 

646 

552 

656 

658 

651 

1.77 

1.06 

213 

2.31 

240 

288 

258 

3.04 

322 

X43 

358 

X71 

352 

3.04 

4.04 

414 

424 

452 

4.41 

4.50 

4.67 

4.86 

4.73 

4.80 

457 

4.94 

5.01 

6.07 

616 

620 

627 

553 

5.30 

545 

5.53 

550 

654 

688 

5.74 

5.80 

554 

558 

594 

5.97 

602 

608 

611 

615 

618 

622 

627 

631 

856 

630 

643 

648 

650 

654 

6.58 

651 

656 

650 

6.72 

676 

670 

654 

657 

651 

654 

1.08 

^                                         - 

257 

4                                                                       ....,„.. 1      u 1 

256 

^                                               „ ,  ,,,                   , , 

258 

6                                                                                                               ,,„    .,,., » 

314 

7                     ,...^ , 

143 

9                 ,„,., 

X73 

9                            ^,,  ,          

45* 

10               .,          -.                

451 

n 

454 

i9                                                                                                                                                                                                      , ,        ..M...MM ,,„,,,,M,„,.-,„r-- 

450 

13  ■                                 ,,,,     , 

858 

14                                                                                ,  ,,    ,  , — 

627 

t5                                .    . 

644 

1A                                                                                                                           

661 

17                                     ,,,,,,, ,     ,, ....,„.-,,       

6.76 

19                                 *     „ ,       ,                            ,,                  

650 

19                                                         .    ,,,,,,,,.  „., .,, 

6.04 

20                                                                    , 

617 

91                                                                                                               

629 

90 ,  ,  ,,         

642 

oa                                                                                                                                                                                                                          

653 

24                                                                     ,,   M              

656 

oc                                                                  

670 

658 

27                                                                                          ,      , 

6.97 

Oft                                                                                                                                                                       

7.08 

9a                                                                                                                            

7.18 

30                                                                        ...  ..r.M- 

755 

^1                                                                                                                                   ■   ,■■ 

756 

•»2                                                

7.44 

o*i                                                                                                                                             

752 

04                                          _... ■         ,,  ,                                   

7.01 

^A                                                                               ....                                                                                                                                                         

770 

lA                                                                                                                                      , 

754 

*r7                                                                                                                                                       

751 

39                        ,, , 

7J0 

^Q 

056 

^A                                                                                                                                          ,         ,             

612 

41                              

618 

J9                                                                                                                                                                                        

858 

J9 

632 

44                                                                        ,,„,, , —J 

858 

A»i                                                                                                                           ,M                     - - ■ 

644 

AA                                                                                                                                                                                                                                                                          

650 

^7                                                                                                                               , , ,                                                               

656 

JA                                                                                                                                                    .,„ _„.        

681 

AO                                                                                  ,              ,  ,     , 

686 

50                                                                        ,           ., ,      r,                  .      .    T      T 

671 

CI                                                                                                                                    ,       ,.. ,,                  .       . — ^.^ 

678 

853 

C9                                                                                                                              _....,- - OKI 

858 

&^                                                                                 

693 

KK , ,                                              

X07 

CA                                                ,     ,     ,, 

053 

K"?                                                                                                                   .     .          J  ,w 

050 

612 

618 

im                                                                                                                                         ,        

052 

028 

Jt9                                                                               ^,^^.- 

9.32 

0fi — —— 

057 

ttA                                                                                                                           „.               

641 

647 

051 

058 

Ml                                                                                                                                                      

650 

964 

y0\                                                                                                                                                ,. « ,■■■,■  111 

689 

A  prapOMd  Iw  Ql  $75  mMl  b*  paid  onoa  awary  Iwaiwa  monttt  panod. 


#«*!        m^        k.f 


w. 
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RATt  Schedule  406— f^ouRXH-CuiSS  Um.  But.K  Bound  PRtNTED  Matter  ' ---Cxxi&nuec! 


CunwN 

n-  II  in  n  ■  ■rl 

rTOpOpSQ 

Zones 

Pvptoo* 

'•  f^  ,--.vjnd 

ParpiM* 

Rw|Hlratf 

naquirad 

Cwtw 
ram*' 

fV  r.'..^." 

0.43 
0.43 

0.43 
0.43 
0.43 

OJO 
0J8 

0.38 
0.38 
OJO 

0.130 
0.217 
OJOO 
0.3B9 
0.484 

iiiii 

o  o  o  o  o 

IIIII 

0.138 

O.IOi 

0J74 

0J« 

0444 

•i'»-',  ■      '..•iiiifg»:  :,'*  H'  .-rf-.'  >^"  v^' I-.  ..'•■v.^p'-'  t-  :::arner  route 


■.■•sts'  <-.«>'■■,* 


Rrai 

Each  *jo*i-><«' , 
Eacfi 


!   tWTWJ^  7 

pound  atRMgh  7  poMdi 


»  Fo»  ■i^^ji  o«  500  Of  mcxe  pecw  pKipefly  preparefl  an-J  pcewxioa  m  tn  >. 

Rate  Schedule  405— FourthOlass  m         '.<iLE-P«e  Bound  Pwkted  m^  — p  ' 


llale  Schedule-,  500.  "JJi   so:   ^nd  -«.''.  - 
Express  Mail 

Current  rates  are  shown  on  schedules  500(a), 
SOl(a).  S02(a).  and  S03(a) 


Proposed  rates  ara  shown  on  schedules 
500(b),  sm(b),  S02(b).  and  S(»(b) 


ATF  Schedules  500.  501.  502.  and  503-Fift^F«J5  »/*    Rates  Cufwcm- 

(OoHwsl 


lale  unNs  ^Pounds) 


Local      1*2 


Cunani 


IOl 


0J7 
0.80 

a7i 

073 
0.75 
0.77 
0.79 
0.81 
0J6 
0J8 
0J9 
eJ7 
1.01 


0J2 
0.96 
0.90 
1.03 
1.07 
1.10 
1.14 
1.18 
1J5 
1J2 
1J8 
1.47 
1.54 


0J6 
102 
1.07 
1.12 
1.17 
1.22 
1.27 
1J3 
1.43 
1.53 
1.03 
1.74 
1J4 


1.04 
1.12 
1.20 
1.27 
1.36 
143 
150 
158 
1.73 
1.80 
2.04 
2-20 
2J6 


1.16 
1.28 
139 
151 
1.63 
1.74 
186 
1.06 
2.21 
2.44 
267 
2.91 
314 


1J8 
1.44 
180 
178 
1.91 
2J7 
2.23 
239 
270 
302 
3.33 
386 
3.08 


1.43 
1.64 
185 
206 
226 
247 
268 
289 
3.30 
372 
413 
455 
496 


ije 
1J1 

206 

2J1 
256 

2J1 
3j06 
3J1 
3J0 
4J0 
480 
5.30 
5.80 


2jI 


Ml 


OJO 
0J1 
0J2 
0J4 
OJO 
0J7 
0.90 
1.02 
1J6 
1.00 
1.11 


1i1 
1.24 
1.28 
1J1 
1.36 
1J8 
1.42 
1.46 
1J2 
1.50 
1.06 
1.73 
1J0 


1.25 
1.29 
1J4 
1J0 

1.44 
1.49 
1.54 
IJO 
188 
1.78 

ije 

1.97 
2.07 


1J2 
1J0 
1.46 
1J3 
1J0 
1.08 
1.75 
1.82 
198 
211 
225 
240 
2.54 


1.43 
1J3 
1.64 
1.75 
1J6 
1.07 
2.06 
219 
240 
262 
2J4 
306 
327 


T 


1.54 
1.60 
1J4 

ije 

213 
228 
242 
257 
2Je 
318 
345 
3.75 
4.04 


188 
187 
2.07 
226 
245 
2.64 
2.84 
3.03 
3.42 
3.80 
4.19 
4.57 
4.96 


180 
2.03 
2.26 
240 
i72 
206 
310 
3.42 
3J8 
4J6 
4J1 
5.28 
5l74 


bound  prinsad  Mattar. 

Rate  Schedule  406— Fourth-Class  Mac:  Bulk  Bound  Prwteo  Matter  * 

[Doiarel 


Loc^ 


IAS- 

3 


Curronl 


0.32 
0L43 
a48 


Cantar 

I* 


0J7 

oji 

0J8 


Par  pound 


^pf3 


oiw/ 


noqi*od 


0.410 
0560 
0.560 


0J66 

0.496 


Par  pcwid 


0J15 
0.060 
0J78 


Postage  rale  unH  (pounds) 

Schadula  SOO(a) 

SOtM 
cualow 

%»•"  ••-  .-»»  K     to 

V? 

8JB 
9.70 
9.70 
12.40 
1Z40 
12.40 
13.80 
14J5 
14.95 
15J0 
16J5 
16J6 
17  JO 
18,25 
18J6 
19.80 
20.25 
20  J6 
21.00 
2225 
22J5 
23.60 
24  JS 
24.96 
25.80 
26.25 
26.96 
27.60 
28JS 
28.96 
29.60 
3025 
30.96 
31.00 
3225 
3296 
33.80 
34.25 
34  J6 
36J0 
SOJS 
a6J6 
37  JO 
38JS 
30J6 
38J0 
40J5 
40.96 

7.78 
11.00 
11.00 
14J5 
14.25 
14J5 
16.75 
17.45 
18.15 
18J6 
10J6 
2025 
20  J5 
21.86 
2235 
23.05 
24.10 
25.45 
26.80 
28.20 
29.56 
30.90 
3230 
33.66 
35.00 
36.40 
37.75 
39.10 
4045 
4185 
4320 
44.56 
45.95 
47  JO 
48.86 
48.90 
51.00 
5210 
53.15 
54  J5 
56J6 
58.45 
57.50 
58.60 
50  70 
00  JO 
81.86 
62J6 

8J0 
9J6 
9J6 

13.10 

1310 
13.10 
15J0 
16J0 
17.00 
17.70 
18.40 
19.10 
19J0 
20JO 
21  JO 
21  JO 
22J6 
24  JO 
25J6 
27.06 
28.40 
29.75 
31.15 
3250 

3SJ5 
38J0 
37.95 
39  JO 
40.70 
42.05 
43.40 
44.80 
4615 
47  JO 
48.75 
48J6 
50.96 
5200 
6310 
64J0 
S6J0 
S6J6 
67.46 
56.56 
58J6 
80.70 
81  JO 

8.78 

1                                  

12J0 

g                                                                                    

12J0 

9 

t&» 

4                                                                                                                            .., 

1SJS 

9                                                                     

1SJ6 

f                                                                                            

17.75 

7                               . ,., 

18.46 

8                                     

19.16 

9                                                                               

18J8 

to 

20  J6 

tt                               

21  J» 

fj  ,                                                                                                                     

21J8 

t9 

22Ji 

^    , 

2US 

t$     

24J08 

ff                                                                                                     

25.18 

t7                                                                

26.46 

ia                            ,,  ,  ,           

27  JO 

^                                            

29,20 

ff                     

30J6 

ft                                                                                               

31J8 

22                

3330 

9*                                  ...    

34.06 

24                                                              

sejo 

2( 

37  48 

2(                                                          , . 

38.79 

27                              — ■• 

40.10 

aa                            , ,,  ,                 ,,,      -      .            -.... 

41,46 

29                                                           ., 

42J6 

90 

44J8 

JI1                                                             

46J8 

99                                            

4ej6 

9a.                                  

40J8 

•4                                                                                                  

48  BB 

^                                                    ,,,,.< 

80J» 

<■•                                                                                       ,„,,,          

S2Jt 

a»                                                                    ,,    ,             

53.18 

n                                                                 ,„,                     ,  , 

54.18 

W 

56  J» 

in 

S«J» 

STM 

" 

S8J* 

41 

50.88 

80.78 

Jit 

81 J8 

62J8 

47..,-„ 

8>J» 

'♦rtrt;-. 


M 
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S80S 


Rate  Schedules  500. 501 .  502.  and  503— Express  Mail  Rates  CuRRENT-Continued 

(Doteal 


Postaga  rate  unit  (pounds) 


48.. 
49.. 
50.. 
51.. 
52. 


53.. 
54.. 
55.. 
56.. 
57.. 
50.. 
50.. 
60.. 
61.. 
62. 
63.. 
64.. 
66.. 
66.. 
67.. 
68.. 
68.. 
70„ 


SchwMt  500(a) 
•am*  day  airport 


41.60 
42.25 
42.95 
43.60 
44  25 
44.95 
45.60 
46.30 
46.95 
47  60 
48.30 
48.95 
49.60 
50.30 
50.95 
5160 
52.30 
52.95 
53.60 
54.30 
54.95 
55  60 
56.30 


64.05 
65.15 
66.20 
67.30 
68.40 
68.56 
70  55 
71.65 
72.80 
73.90 
74.90 
76.05 
77.15 
78.25 
79.35 
80  40 
61  SO 

82  60 

83  70 

84  75 

85  85 

86  95 
88  05 


Schoduto 
502(a)  naxt  day 
and  second  day 

POloPO 


62.90 
64.00 
65.05 
66.15 
67.25 
68.40 
60.40 
70.50 
71.66 
72.75 
73.75 
74.90 
76.00 
77.10 
78.20 
79.25 
60.35 
61.45 
82.56 

83  60 

84  70 

85  80 

86  90 


Scheduta  503(a) 

naxt  day  artd 
•econd  day  PO  to 


65.05 
66.1S 
67.20 
68.30 
00.40 
70J6 
71.56 
72.66 
73.80 
7490 
75.90 
77.05 
78.15 
79.25 
80  35 
81.40 
82.50 
83  60 
84.30 
86.75 

«,ts 

87  95 
89.05 


Add:  $4  00  tor  aach  pidajp  Mop. 

Add:  $4  00  tor  aach  Cuatom  Oasigned  detwery  stop. 


Rate  Schedules  500. 501, 502.  and  503  Express  Mail  Rates  >  «  '—Proposed 

COolars] 


1/2- 

1 

2— 
3  — 

4 

5..- 
6  — 
7__ 
8__ 
9.™. 
10.._ 
11_ 
12.._ 
13. ._ 

14 

15  — 
16._. 
17_„ 
18_ 
19.._ 
20 . _ 
21.™ 
22.._ 
23..- 
24..„ 
25  ._ 
28  ._ 
27_ 
28  — 


WaigM  not  axcaedkig  (pounds) 


20. 

30. 


31.. 
32. 


33. 


34. 


39« 


36.. 
37- 
36- 


0.35 
10.85 
10.85 
12.40 
13.50 
14.60 
15.66 
16.75 
17.80 
18.00 
20  00 
21.05 
2215 
23.25 
24.x 
25.40 
2635 
27^5 
26.10 
26-95 
2985 
30.70 
3156 
3245 
33  30 
34.15 
35.05 

35  90 
36.75 
37  66 

36  50 
39  35 
40^ 
41.10 
41.06 
42.66 
43.70 
44.56 
46.46 


Schadule  502  (b) 

Sctwdule  503  (b) 

501  (b) 

naxt  day  and 

naxt  day  and 

«signed 

second  day  POto 

second  day  POto 

PO 

addressee 

8.75 

9.50 

9.75 

1275 

11.05 

13.75 

12.75 

11.05 

13.75 

14.60 

12.80 

15.60 

15.70 

13.90 

1670 

16.85 

15.05 

1785 

1800 

16.20 

19  00 

19.15 

17.35 

20.15 

20.30 

18.50 

21  30 

21.45 

19.66 

2245 

2260 

20.60 

23  60 

23  75 

21.95 

24  75 

24.90 

23.10 

25  00 

26.05 

24.25 

27.05 

27.20 

25.40 

28.20 

26.35 

26.55 

29  35 

29  50 

27.70 

30  50 

3066 

28.85 

3165 

3180 

30.00 

32.8a 

3295 

31.15 

33.95 

3410 

32.30 

3510 

35.25 

33.45 

36.25 

36.40 

34.60 

37.40 

37  55 

35.75 

38.56 

38  70 

36.90 

39.70 

30  85 

36.06 

4085 

4100 

30.20 

4200 

42.15 

40.35 

4315 

43.30 

41.50 

44.30 

44  45 

42.66 

45.45 

45  60 

43.80 

46.60 

46  75 

44.95 

47  75 

48.00 

46^ 

49  00 

49.40 

47.60 

50  40 

50.90 

49.10 

5190 

52.30 

50.50 

53.30 

53  70 

5190 

54  70 

56.20 

53.40 

56.20 

56.60 

54  JO 

5700 

R4:e  iv::HtDuifS  SO'    501,  502,  and  bOCi  t  kp«ESS  MAn.  Ratfs 

EDoHars] 


f-WOPO-StC*--  i..ontK>,, 


Weight  not  eiceedng  (pounds) 


38. 


41. 
42. 


44. 

45.. 


47_ 


SO. 
SI. 
62. 


S9. 

M. 
SO. 
SO. 

57. 
80. 
90. 

00. 
61- 
02. 
03- 
04. 

00. 
07. 
00. 
60- 

70. 


4y.« 


4017S 


02^0 


•AlO 

64je 


80.70 
67.96 


60J0 
00.20 
01i)6 
01.00 


03.06 

64.90 
66.40 
06.2S 
67.10 
68J)0 
OOJS 
06.70 
TttOO 
71.45 
72J0 
73.20 


S<:»i*iLii«  501  (b) 


S<-*-»^*  "^  '?  (b) 

'--.     ■.(••  and 

saconoom  POto 

PO 


UJOO 


00  JO 
02JO 
03.70 
06J» 


00.90 

70JO 
72J0 
73.70 
7SJ0 
TOJO 
70.00 
70.90 


02J0 
03.80 
06JO 


OUO 
tMO 
06^ 


00.10 

OOJO 
100  JO 
1O2J0 


OOJO 

07  JO 

80.10 


01  JO 
•8.40 


OOJO 
07.70 
00.10 
TOJO 
71  JO 
73-40 
74J0 
TOJO 
77.70 
70.10 


02J0 
03.40 


07.70 
00.19 
OOJO 
02J0 
•3^ 
04  JO 
OOJO 
07.70 
00.10 
100  JO 


Sc^'*,!"-  '■•"'(b) 

rmiL)  i:5»'.  ^mi 

t»c    •-  -,^..  -Oto 


OOiOO 

oa4e 

61.90 
0130 
64.70 
66J0 
•7  JO 


TOJO 
71  JO 


nm 

TOJO 


•tJO 


00.10 
100JO 
101  JO 
103JO 


isnned  dalivary  stop. 

t  n  a  M  rata  anvaiopa  prowidad  by  Ota  Postal  Sarvtoa. 

I  as  Mtows:  a)  N  ravanua  dsriwad  from  piaoas  aarN  at  tie  8  oz.  rais  Is 


■  $4.50  tor  aac»»  pickur  skv    %a  V>  'or  aach  CiM«om  Oesqned  delivary 

*  tWs  STT'^f***  2-p(Xj  «  •  iM«  '*  .twrgad  tor  iMtia 

*  Cotp orals  acctwm  d^Hy^w-.  v>»  fscawa  a  dMcoum  as  taltows:  a) 
3S  12  paroani  daoounl  sfi *• '       ■>>    cv^^i^  <\^ntmt\  wr^  pmetm  no*  **n»  gt  th*  ft  o?  r»t«  h\ 

S5,000  tor  ttw  panod,  the'   ••■•    n'^'o'-..  .•  •■••*t-«r  -     ■  •'  and  tne  •(■■*■    *    v  ,-  .»•  -v 

pMnaa  ftoi  aanl  al  0)0  0  M  '<*i«  m-oxr^  re"->«u-«is' '-- >- ■!*•  tromptace*  ■■<■'<  »♦*'•  «i 


piaoasi 


$5.CX> 

ravanua  dartwad  Irom  Diaces  sent  at  the  8  oz   ^ 
"^  8  01.  rate  "i"'"'   r.<    «.  ■■•■ncted  Irom  ^« 

g>f  ifiaf  ■•■•  "vt  a  12  pare*"  ■    r"'-- 


Schedule  SS-1 —Special  Services: 
Address  Correction 


Schedule  SS-2.— Special  Services: 
Business  Reply  Mail— Continued 


Schedule  SS-4.— Special  ^.l^vk j  - 
Certificates  of  Mahjng— Cor^*!   i*^ 


Schedule  SS-2.— Special  Serv  ci:: 
Business  Reply  Mail 


Description 

Faaa  fw  adgion  to 

Currant 

Propoead 

Deposit  Account 

60  00 

75  00 

Descnpaon 


TTipaa  or  mora 

dMduiOy  Mad  m  a  I 


■*^.j»  ♦»i*'y7    ^vy*     "V    j*<^ 


Faas  (in  addKon  to 
postage) 

Cunanl 

Propoaad 

W-^  *>«■    •     '^x-*-; 

account 
r\ttntK          

.00 
.06 

.40 
200.00 

.00 

DIaoount 

WHhoul  adwca 

dipoail  acoouni 
Annual  Uoarisa  and 
AooounUng  Faaa: 
W»i  Adwanoa  O^nail 

Account 

ParmH  Faa       ...       

.03 
.40 

75.00 

Accounting  Faa 

165.00 

'  R«t«s  are  sppfced  on  a  pe*  o^-*-  '«•«'  -^  *"»^ 
tux  •'  '-;..iaf  First-Class  pOs;«-o»-  .-»•'••,  :■  •■' 
ot  Vi*  '^'  be  paid  each  yea-  ■  -  -i-'  ii.i.ar*..- 
detx-»-'  ,-  ""■  s^  account  A  •■•  >>  "■-■'-'  •» 
pa^  ,..,  '  ,,..„  -y  aach  nor^  ,<  *- <  ■■  •  >-:-  n.-  h 
con--'.-  ■■*.*-  p'-.-j-'-sod  charge  »&■  '—  ■  .r-^^.n-^  . 
account  perrnt  «  $75.  For  advance   ^  '^ 

propoaad  that  it»e  cornbined  penw  o      a 
lee  be  «r*"  »■*"  '*'"  vrmrrrtv  .--h*?' -;.-•»    ■*  ■••  '^   a,-.^ 
$185  fo-  •■  •■    ^"  '  1     ■    ■  ••'    '•■•     "   -    '■■ 

Schedule SS-4.—Spt.:,-A,  ,>t.K.ic£S: 
(Certificates  of  Maiung 


Faas  0n  adMon  to 


Cunani 


8t* 


Description 


IndMdual  piaoas: 
Original      cartiOciila     ol 
maiiftg  tor  Istad  piacaa 
oi  al  daaaae  or  ordi- 
nary mal  (per  piece) 


Fees  (in  addWon  to 


Cwrsnt 


$0.45 


0.19 


0.45 


$0.50 


pieces  or  traction 


2J0 
0J6 


OJO 


0.50 


2JU 
OJO 


J.H.!st,-r 


Schedule  SS-4.— Special  Services: 
CERTinCATES  Of  Maiung— Continued 


I       I  r       1         i-r 


/      TU.._„J, 


v^fT-^t,    IS    1QO0    /   NnMrPo 


Schedule  SS-6.— Speoal  Services: 
Collect  on  Deuvery— Continued 


Schedule  SS-8.— Special  Services: 
Money  Orders— Continued 


Detcnption 


Oi4)lical»  copy . 


F«M  On  addition  to 
postaQa) 


CUfT«m       Postage 


0.45 


0.50 


Schedule  SS-5.— Special  Services: 
Certified  Mail 


F«e  Cm  addition  to 

postage) 

Currant 

Propoaed 

Par  pieca - — 

$0.85 

$0.90 

Amount  to  ba  coNectad  or 

Faea  (M  addKion  to 
postage) 

vnuance  covarage  daairad 

Currant 

Propoaed 

5001  to  100             

3.00 
3.40 
4  25 
5.25 

6.50 

325 

100  01  to  200 

200  01  to  300 _    

300  01  to  400 ~ 

400  01  to  500       

400 
4.75 
550 
650 

vmnitofioo            

700 

Notice    o<    nondahvary    o( 
COD                

1.75 

1.75 
2.00 

2  10 

Alteration  ol  COO.  charges 
or  designation  o(  new  ad- 

210 

Registered  COD  

250 

Fees  (domestic) 

Amount 

Current 

Proposed 

Inquiry  tee.  wtuch  includes 

2.00 

2.50 

Schedule  SS-9.— Special  Services: 
Insured  Mail 


Schedule  SS-6.— Special  Services: 
Collect  on  Delivery 


Schedule  SS-8.— Special  Services: 
Money  Orders 


AfTc-jni  to  be  colected  or 

Fees  (in  additnn  to 

postage) 

insurance  coverage  desred 

Currant 

Proposed 

$0  01  to  $25.       -    

$2.00 
2.50 

$2.50 

25  01  to  50.-..              

2.50 

Fees  (domestic) 

Amount 

Current 

PropOMd 

$0  01  to  $35  

$0.75 
1.00 

.25 

$0  75 

35  01  to  700 

APO-FPO 

$0  01  to  $700 

.75 
.25 

LiaMity 

Fees  (domestic)  (in 
addrtion  to  postage) 

Current 

Proposed 

SO  01  to  $50          

$0.70 
1.50 
1.90 
2.20 
3.15 
4.30 
5.00 

$075 

50  01  to  100    

1.60 

100  01  to  150 

150  01  to  200    

2  40' 
2.40' 

200  01  to  300  

350 

300  01  to  400 

400  01  to  500            

4.60 
540 

500  01  to  600 «_ 

6.00 

'  Propose  that  value 
$150  01  toS200be 


$10001  to  $150  and 
into  one  level 


Schedule  SS-10— Special  Services:  Box/Cauer  Service 


Bom  size 


A  Rental  Rales  lor  Post  Office  BatMK 
Group  lA 
CurraM 


Groups 
Cwranl.. 


Groupie 
CurrarN.. 


Group  II 
Cwranl.. 


GroupM' 
Cwrenl.- 


'  Payment  on  annual  basM. 


Oescnplion 


B.  Cstsr  Service: 
For  Calar  Sarvioa  (Semi-AnnuaO 

Group  lA. 

Group  B 

Groupie. 


For  Each  Reaanwd  Cal  Huntm  (Annual).. 


Fee  per  sein-annual  penod 


Cube  mch  capaciiy  ot  boxes 


296 


$14.00 
2500 

1400 
22.00 

14.00 
19.00 

3.25 
4.00 

1.00 
1.20 


296 
to 


$19.50 
33  00 

19.50 
28.50 

19.50 
2500 

5.00 
6.00 

1.00 
1.20 


SOOtoovar 


$36.00 

58.00 

36.00 
50.00 

36.00 
45.00 

8.50 
11.00 

1.00 
1.20 


1.000  to 


$60  00 
9600 

60.00 
84.00 

60.00 
72.00 

14.00 
17.00 

1.00 
1.20 


2.000  and 


Currant 


$17000 

170.00 

170.00 

20.00 


$100  00 
160  00 

100  00 
140  00 

100.00 
120.00 

22.00 
26.00 

1.00 
1.20 


$225.00 

21500 

200.00 

25.00 
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Schedule  SS-i  -a Spe-.:.^a.  stovu:!  s  Z^p  Coding  of  Maiung  Lists 


// 


Par  1.000 


Qwpwf^' 


S42jOO 


Schedule  SS-1lb— Special  Services:  Correction  of  Mailing  Ust 


N 


$64  00 


Par  submitted  ad*sss 

Minimum  charge  per  list  corrected. 


Schedule  SS-1  1c— Address  Changes  for  Election  Boards  and  Registra 


Descriplton 


Per  change  o4  address . 


Faa 


Cwram 


•0.15 


•01S 


Schedule  SS-1  id— Maiung  Ust  Services 


Corrections  Asaodaied  with  Arrangement  o<  Address  Cards  in  Sequence  o(  Carrier  Detvery: 

Per  Correction •" •- - .^^^....      ....„    ■„..^., .......„_ ..^»..^.. 

Whan  rur^  loulas  have  been  consoidatad  or  changed  to  another  poet  office,  no  charge  •«  ba  ntada  tor  ccrrecaon  « the  is*  coraaina  only 
names  ot  persons  restdvig  on  ttte  route  or  routes  involved. 


Currant 
(cwits) 


IS 


(carta) 


15 


Schedule  SS-i 2— Special  Services:  Meter  Setting  on  Site 


Description 


On-Sile  Meter  Settings: 
First  meter. 
Oyi 


Unscheduled  repuest .. 
AddMonal  meters  (each).. 


Checking  Meter  m  or  OU  0<  Servtoe: 


Currant 


25.00 

28.00 

4.00 

5.00 


2500 

2600 

275 

6.50 


Schedule  SS-13— Speoal  Services:  Parcel  Air  Lift 


Description 


Up  to  2  pounds.. 

Over  2  but  not  exceedkig  3  pounda- 


Over  3  but  not  exceeding  4  pounds.. 
Over  4  pounds.. 


Fees  In  addkon  to 


Cunartl 


$0J0 
0.60 
OJO 
1.20 


$0  36 
0.70 
1.06 
1.40 
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U3i,r 


«I    W  ri^S'  ti 


\< 


'      t",      iqqn    /    7VJnt-?rt>« 


SOWDULE  SS-144>)     SPCOAL  SB^VtCK:  RE0(S  r  t  Niri  MML 


ValMtMtar^ 


aootoioo... 

100^1  to  SOO 

50001  to  IjOOO  ... 
1.000  01  to  2.000.. 

2.100.01  to  aooo.. 

3.000.01  to  <000.. 
4.000.01  to  5.000„ 

k^MO  01  to  aooo. 

6.000  01  to  7.000.. 


7  000  01  to  8,000 

8.000  01  to  9.000 

9.000  01  to  10.000 

W.OOO.OI  to  11,000 . _ 
11,000  01  to  12.000... 
12.000.01  to  13.000... 
1S.000.O1  to  14.000... 
14.000  01  to  15,000... 
tS.000  01  to  lft.000.... 
Itt.000  01  to  17.000  — 
17.000  01  to  18,000.... 
18,000  01  to  19,000.... 
19,000  01  to  20.000.... 
20.000  01  to  21,000... 
M.000.01  to  22.000.... 

tajxosii  tozxooo... 

ajBBBAI  toMJOBO. 
a4.Mft««»8M0Q 


25.000.01  to  1,000,000 

1^100.000  01  to  15,000.000.. 
15,000.000 


Currant  (Ism  in  addMion  to 


4.50 
4.66 
S.2S 
5.66 
«.05 
ft.45 


7JH 

7.66 

BIO 

8.55 

9.00 

9.50 

995 

10.45 

10.90 

11.40 

HAS 

12.35 

12  85 

13.25 

1375 

14.25 

14.75 

1525 

15.75 

1625 

•16^ 

*  200  00 

C) 


4.40 

470 

505 

5.35 

570 

600 

6.95 

CjK 

7iXJ 

7,30 

7.65 

795 

830 

860 

896 

9.25 

960 

9.90 

1«.25 

10.56 

10J0 

11.20 

11.55 

11.85 

12.20 

12J0 

12.65 

>  1246 

•256.40 

(*> 


'  Plus  handtag  ch«g» 


AddMonal  charoaa  nwy  ba  mada 


of  35c«ntaparS1,000or 
atHcwMpartrOOeor 
bat ad  on 


owar  Iral  825.000. 
o<Mr  Ural  fi  ,000,000. 
o«  waigftt.  ipaca  and 


ScMEouLE  9S-I4<b)— Specuu.  Services:  Reowtewed  Mail 


Vatua  (doaara) 


to  100. 


180.01  to  500 

soaoi  to  1,000... 
i.ooaoi  to^ooo.. 

2.000  01  to  3.000.. 
3.000  01  to  4.000.. 
4,00801  to  5.000.. 
SOXW  01  to  6.000- 


6.00001  la  7.800.. 
7400i>1  to  8.800.. 


8.000  01  to  9.800 

8.88001  to  laOOO-- 
18.860  01  to  11.608. 
11400  01  to  12.000 
1X400  01  to  13.060. 
18i880.01  to  14.888 
14.000  01  to  15.000 


15.00001 
16.00001 
17.000  01 
18.00001 


16.000. 
17.000. 


18.000. 


19.000. 
19.000  01  to  20.000 
20J)00  01  to  21 ,000. 
21.000  01  to  22.000. 
22.000  01  to  23,000. 


23.000  01  to  24.000 

2440001  to  25.000  

25400.01  to  1400400- 


Propoaed  (leas  in  addtton  to 


4.50 

4.86 

5.25 

5.65 

6.05 

645 

685 

7.25 

766 

810 

855 

840 

•JO 

•JS 

10.45 

10.90 

11.40 

1146 

12.36 

1245 

13.25 

13.75 

14.2S 

14.75 

15.25 

15.75 

1&25 

•16.25 


440 
4.?0 
505 
535 
570 
6.00. 
635 
666 
7.00 
7.30 
746. 
746. 
8Ja 
840 
885 
925 
960 
990 

10.26. 

10.56. 

10.90. 

11.20 

11.56. 

11.85. 

12.20. 

12.30. 

1Z66. 
■  12.66. 
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SCHEDULE  SS-l4(b)—SpfrAi  SfRviCES;  REGISTERED  MAIL— Continued 


1.000,000  to  1 5.000.000. ...„ 
owar  $15.000.000 - 


by" 


orMmi,'       !"»*«  icioHart) 


•260.00 


•256.40. 


•  Plua  hwdfcig  c»i«Ba  ol  36  cania  par  $i.0W  or  twrton  w»ar  J*  $25j0W^ 
«  Pti»  1i«*i9  clwB*  o«  25  cwila  par  $1400  or  lrK*on  o*««r«  $1.000400 
«  AddNwfwt  ciwge*  "*v  >*  "»d«  owad  on  oonaidanliona  ol  watqht  ipaca  «nc    a.^- 

SCHEDULE  SS-15— Special  Services:         Scheduu  ss  ^  6    ~pf  >a.  Sf « .  -cf  s- 
Restricted  Delivery  Return  Rece  p  s    Cc  t  nued 


Schedule  '~''^-  *  "     --^--t-.'iA.  :->*  ^■v■^„,,tb. 


Descnpbon 

Faa  ($)  (m  addMon  to 
poataga) 

Cwram 

Propoaad 

pigrpiac*                    

2.00 

2.50 

2.50         WHhom  anoVtar 

•Mvica-marcharKSaa 


Schedule  SS-1&— Special  Services: 
Return  Receipts 


S^>wi^H-    ^     .%'  '^*     and 
jate  Uttiiveea — 


C'^^'*     At^n^tTl 


AlOttW 

Not  mora  Itian  2  pounoft— 

1.50         M  *t  •■  «-    ,    -"Tundi  but 

-.,..>>      --'y     man     10 

pownda 

6.00         Mora  Vwn  10  pounda 


(S)«n 


CMianl 


646 


6.10 
8.10 


540 


6.75 
8.36 


DatcnpOon 


Raquaatad  at  tmw  ol  ma«- 

iawi»»>g  to  w  -  •"    vcjna- 
kaa)  «■«■•  M-.-f-  T-'.fwad 

IMWtoui    3 -.,■•'■«    'H--cial 
aarvice-fnercnanana 
only 


Showing  to  wtwm  (aigna- 
kn)  and  data  and  ad- 


Faaa  ($)  (in  addWon 

to  poataga)  SCHEDULE  SS-17—SPtC  a.  SERVICES:  SCHEDULE  SS     h         «     '^;>ERVICES: 

Special  "a>^dung 


Currant 


0.90 
1.00 
1.20 


Propoaad 


SpCC  Al  DfL^VtRY 


Faaa  ($)  On  addition 

Ctaaa/Waighi 

to  poataga) 

100 

Cunwit 

Propoaad 

RraiOaaa  and  Pitodly  Mat 

1.10 

More  tfw  ?  pounds  but 
-  '.jf-      •►,<?('■■      10 

546 

5.60 

1.%'> 

„,     ■  ^., 

6.75 

6.00 

M    ,  .     -•  o             .»,„.;■  k;^     .__j 

7.25 

740 

Claaa^aiglil 


Not  mora  tt«n  10  pounda- 
5.60      Mora  »<an  10  pounda .-. 


Schedule  SS-19— Spe 


amped  EnvelopM 


T»pa 


Singia  aala — 

Buk  (500)  #6-3/4  alia 

\Mlndow — ™ — — — •• 

Buk  (SOO)  #10  aiza  > 

Hapiitaf "• .—..." — -..— 

Window.- — — — - — — •- 

MuNkxitor  pdnling  (SOO) 

#«-3/4aiza 

#10  alia'-. 

PrMng  eiiarga  par  SOO  e-  v.^.,  %»-. ' 

Mnimum  ordar  (500  anvatopci) 

Ordar  tor  1.000  or  mora  Eiwatapaa- 

Doubla  wtrvAT*  ?'iOC  #*C  sire  • 

Houaahoi.'  »-,■-■;.;< 

R»<Mia  — 

W"-Vv»         — .— 

Ho.„s*»'-  -0  'O)#l0ataa' 
t-"»»j.  -A-        _™_.— ..— 


Faaa  (In  addHon  to 


Currant 


zzj 


$0.06 

&40 
7.00 

8.40 
8.00 

840 
1140 

340 

340 

1Z00 

240 
240 

2.70 
240 


$0.05 

740 
8.00 

1100 
1240 

8.00 
12.00 

440 

4.00 

1340 

r70 

240 

240 
3.00 


■  Faa  lor  piacanealail  anwalopaa  la  »ta  i         

•  Printing  ctMrga  lor  aach  lypa  ol  pnn«ad  anwalopa. 


lOail      /       ^yl^tlf■•*»H 


c  /  V»L  55.  J*Q.  51  /  Tkar9«faiy,  Mai«h  15>,  IflBft  /  NoAcffli 


m  1  ■  i 


Fm*,.™!    1?r-et^-    '   Vo\    S5    Nk-    51    f   Vm--,,!.,,     Marcli    l.,.    Lim   I    NoUces 


c  /   \%L  S5.  Mo.  51  /   Tkiira«iay.  Maieh  15^  lOaft  ,    Nottefls 


SOHGOULE  SS-20— SeeoAt 


,   .,   Ml  .4«>.*Nt:»'.'   Rs  'UHN 


OMcnpUon 


»4lipQiiiaooounl 


Fm  0n  addHion  10 


Cwrani 


SO^ 


FnMlMS  pi<MortBd  iMflng  tM 
Second  fliMB  iV^rAy  *M 

Sacond  ciM*  maikng  ••• 

A.  Ongnal  •r*y 

B.  AddBCral  anky  (■•  zona*) 


t0.2S 


Schedule  1000— Fees 


AuViortziMn  to 


AttatiinHnt  B — PH>po«M3d  Heariiig 
SdieduU  f  or  ProcMtfiiig* 

Postal  Rate  and  Fee  Changes 

(Oocii     N     R90-1] 

April  XL  1990 — Prehearing  Conference 

May  11.  laeo— Conplete  discovery 
concerning  direct  case  of  the  Postal 
Service.  Identify  expected  amount  of 
ora4  cjttss  examination. 

ImeS,  v»«'    '    .{inaing  of  haaringa. L«w 
cross-«  <<i>it     ,iioa  of  tkePoatal 
Service's  case-ui-<:hief.  (9:30  ajn.  in 
the  Commission  hearing  room.) 

July  16. 1990— Filing  of  the  case-in-chief 
of  each  participant,  including  rebuttal 
to  Postal  Service. 

August  la  1990— Complete  discovery 
directed  to  intervenors  and  CX!A. 
Identify  expected  amount  of  oral 
croaa-examinatioiL 

September  &  IMO-^eginning  of 
evidentiary  hearings  as  to  the  case-in- 
chief  of  intenrenora  and  OCA.  (9:90 
a.m.  in  tie  Commission  hearing  room.) 

September  Ifl.  1990— Completion  of  all 
discovery  directed  to  the  Postal 
Service. 

October  1.  WW— Filing  of  evitience  in 
rebuttal  to  direct  cases  of  participants 
other  than  Postal  Service.  (No 
discovery  to  be  permitted  on  this 
reHnMal  evidence:  only  oral  cross- 
examinatkm 

October  9.  I****  .;innMig  •Clearings 

on  rebuttal  >»  ya,  iicipant  direct 
evidence.  (9:30  a.m.  in  the  Commission 
hearing  room.) 

October  28. 1»0— Initial  briefs  filed. 

N  \  1980— Reply  briefs  filed. 

fv«»eiiiv^i  4,  IMW    Orat  ArgwBem. 

|FR  Doc  90-6879.  Filed  3-14-90:  8:45  sml 

MUJNa  COCK  7rie-#w-« 


Visit  to  Postal  Fadlly 

MsTcn  V*  IvoO- 

Notice  is  hereby  given  that  several 
uiembers  of  the  Postal  Rate  Connriaston 
will  tour  the  Waahtngtan.  DC  Post 
Office.  General  Mail  Facility.  900 
Brentwood  Road.  NE..  Washington,  DC. 
OR  Tharaday.  March  IS.  1900  at  •  pjn. 

for  farther  tafonnation  contact  Cyril 
PIttack  at  (202)  78»-<840.  A  report  of  the 
visit  will  be  on  file  hi  the  ComniisakMi's 
Docket  Room. 
Chailaa  U  Clapp. 
Seentary. 

(FR  Doc.  90-5930  Filed  »-14-e0: 8:45  am] 
n\ 


SECURITIES  A 
COMMISSION 


:.XCHANUL 


|R»«*-.)**.  M      34-27790  ♦-i;-"  N..   sa  Of-Of 

SslMtoqufator,-  Organizations,  Notjce 
of  Flir>^  a<";i  ;,KOe'  Grantmg  Partta* 
A  (-€*♦»?<•  ateti  4pp«-ovat  of  PYt»po«**i 
Rule  Ctiaf'Cje  by  the  Ctucago  Board 
OptiOOa  E, Kcnartge,  Inc.    Heiafsng  to  tt.^e 
Fllglbtllty  RsH^utrements  ?0'  RAtS  »r 
>;'X    NSX  Option* 

Pursuant  to  section  19(bUl)  of  the 
Secuhtiea  gKchaiigf  Act  of  1934  {"ficiT^ 
15  \iS.C.  78a(b)(l).  notice  is  hereby 
^ven  (hat  on  lanuary  8, 1900  the 
Chicago  Board  Options  Exchange.  Inc. 
(■*CBOE"  or  "Excixange")  filed  with  the 
Securities  aiul  K«   r .,  .»>♦  <  ..tmmission 
("Commission";  '.^.t  pr-rusednrfe 
change  as  described  in  Items  L  D  and  ni 
below,  which  Items  have  been  prepared 


by  the  self-regulatory  organization.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1    S*iii.kf«u*rfturv  Orv;<i!i:.',itiur'<< 

St,  !fm.-n'  of  thf  Tfrm*  of  Siih'^tante  ot 

The  Exchange  propoaes  that  the 
ehjt''      '5  frquiremenf*  f(K  mHrket 
mdR>-  -  p.nticipating  in  t:  f  (;FM)K"s 
Retail  Automatic  Execution  System 
(~RAES")  in  Standard  &  Poor's  500 
("SAP  500")  Index  options  ("SPX"  or 
-NSX").«  that  have  bs«i  prerkmsly 
approved  by  the  Commission  on  a  pilot 
basis,  be  extended  and  made 
pemanent.*  Addifionally.  the  Exchange 
pioposee  to  tncorp<TrflH»  these  eligibility 
requirements,  along  with  some  minor 
revisions  and  clarifications,  into  the 
CBOE's  rules  as  a  new  Rule  24.16. 
Finally,  the  CBOE  rrc-f^'s*"'  partial 
BocclerBtcd  approva  >>t  tnrti  portion  of 
its  proposal  that  extends  the  existing 
pilot  program  as  modified  by  this  filing. 

'  fiw  T>rr.T>oi»<l  Ci  a 

.'  r>..  '><  I  ■  iibaa^— tly 

I  (he  f.     *  >"  »"^k  «("t«'i««! 

..«.,.-  -.Miiaa  U(bM2l  of  if^-  a..;    ~-  a^w-  '-T«a 

-  rvice*.  cm  )^    'ir  t<i>«rmnl  kr«rifT    \iuw>ri|!i 
iteaclac  Uivuuoi.   ><  *Am%.r*  ktrtftihiXwwi 
CoaakiflaAOIl.  d/r««o  inrMUfv  ZJ..    \l4MtX 

*SS%ttftiOOt  art  *fi^\K  tjHvid  m  tltr  i;k»ins 
pftOBf  of  Iba  ••^ur'  ■  ■     ooljnxiiK  thi*  S*''  K«.i 

baaed  CO  tlM  opacu-x  ,"' '-    ■  -."■«• 

Compriii'  .;  'V  '^V    -'     )-,<ifttu    K»,,at»»mr,  Vr«j..t 
•Tl»el     >■.:;;,. M.  . I     ■,■;>-    ,-••..      lu  >^   .  (xnv».' 1 

llAKSe*\gl(>i!  "..    -r  .  .  ■'^■■■■<-r'         -    '--i  ■<     ic'»«!u  ^n.  ,■ 

pUot  ba»u  in  I '»■•  .T  ■  .r  •  •  »•«»-    -.  '--      ■■  •■■ 

■  WaM'l    'J  <•'>••  i.  '>*  ■  ■•.^r^i•^r  •^•wo'viin,,  >■  i-r  "*..    -J*^ 


Thfi  Lxcriiinge  propo««*  tiie  folkiw*«ig 
IV'W  Ruit.'  24.1ii  [Addition.^  are  la  itaiick, 
deletions  arr  bracketed.) 

(TTie  fiiiiowir.g  describes  amended 
eligibriifv  criteria  for  nonmembers  to 
partif  ipafp  as  contra-brolierB  on  RAES 
in  the  3tHnd»rd  h  Poor*  500  Indf-x 
("SPX")  ^Tr  a  s;x  month  pilot  prftgram 
(as  more  fully  descnbed  m  SR-CIBOE- 
86-14:] 

Rule 24  It)  HAiiS  fciigjbihfy  :n  SPX,  ViJ.T 

/la/ll.]  Any  t'lxdiiinjj*;  memtier  wno  ntis 
registered  us  a  'na-ke'  nsajier  is  M.igjbiti  '.u  .ag 
onto  RAES  in  Si'X    Vs.V  so  lonj;  as  the 
following  ra^uiremwitB  hts  mett  1 

^■«y  [ilThe-aiaihat-mBiver  mi  si   nu.  'i^'c  'd" 
syatem  uaiaghis-own  iurtinvm  niiu  uidivtdaai 
passwocd.  All  R.\f.S   r  ,  Us   i    w  ach  the 
market-maker  is  a  party  wm  t»e  assigned  to 
and  win  clear  into  Ris  designatad  account. 

(ii)  [3.]  "Hip  mBrk'  '  rr;il<PT  "i.n  designate 
that  his  trddfi  h»"  ,i'««.',Knf  i  'r  ,-rH  dear  mto 
either  his  tndjvi  UiHi  ^< :  'r.n'  or  d   i«  "• 
aoBOimt  in  whic.i  tie  ;»  a  partu  .pjm  i  nic^g 
exempted  by  the  Market  Performance 
Committee,  only  on*  particqwnt  in  a  joint 
account  may  use  the  joint  account  for  trading 
on  RAES  in  a  particular  option  class,  [at  one 
time,  either  on  RAES  or  in  regular  trading.) 

(fiij  [4.1  Unless  eaanpted  by  the  Mnlcet 
Performance  Cimiiiiitiaw.  aawHieHnalier 
may  log  onto  RAES  in  SPX/NSX  only  in 
person  and  may  continue  on  the  system  only 
so  long  as  he  is  present  in  that  trading  crowd. 
Accordtaglift  abaant  aNemption  fhim  the 
fbiegoing  liaHaMnii,  aimamber  may  not 
remain  on  the  RAES  •iv'iiHm  nnd  maatlagioff 
of  the  system  \»r,tiLi  tm  fi.«8  it:it  thsbadiuf: 
crowd,  unless  the  departure  is  lor  a  brief 
interval. 

(b)  (5.)  Unless  exempted  by  the  Market 
Performance  Committee,  any  market-maker 
who  has  logged  oa  RAES  at  any  time  during 
an  expiratfen  month  amst  log  on  the  RAES 
system  in  SPX/ABaf  whsnaaer  he  ia  present 
in  that  trading  crowd  rnitii  the  next 
expiraUon. 

(c)  [i.]  NotwithstonduTg  the  lunilations  in 
paragraph  |4l  (a)(iil)  above,  if  there  Its) 
appears  to  6e  inadequate  RAES  participation 
in  SVKitJSX,  the  Exchanges  Market 
Performance  Committee  ("MPC')  may  require 
market  makers  who  are  memtwrs  of  tfw 
trading  crowd,  as  defined  in  (Interpretation 
m  to  Rule  &I2.)  Au;*  «JD  te  log  en  (lol  RA£S 
abaeat  laaaoiubta  tustifiicaltan  or  excuse  Ibr 
non-participahon  I'  .'v  -w    ,'nainuss  to  6e 
inadequate  Rd\£S  p>2j~:iCipution,  the  MPC 
may  allow  markel-maker^  in  other  chuaea  of 
options  to  log  an  RA£S  in  SPX/NSX. 

(d)  (7.)  [Failure  of  a  member]  Members  who 
fail  \a  abide  by  thefbmgomg  [these 
eligibility!  requirements,  may  be  subject  to 
disciplinary  ac'vn  uniicr  snnng  •''•le-^  Rule 
6.20  and  Chapter  XVQ  ai  the  Exchuige  Hulea. 
Such  Ulura  may  alaa  be  the  aubjact  of 
remedial  action  by  the  Market  Perfotraaoca 
Committee,  including  but  not  lirhited  to 
suspending  a  member's  eUgibihtx  for 
participation  on  RAES  and  siidr  other 
remedies  as  may  be  appmp-'<'<*»- «"  '  nilnwpri 
under  Cha9lwVH.if.liw  Exeimnge  ^utt* 


U.  SeU-Ragoialary  Oigairiastiwiva 
StateiMmt  of  Iha  Pwysae  al,  awi 
Statutaey  Basis  fot,  tlla  Pioyaiind  Rak 

Ounce 

in  Its  filing  wTth  the  Comniissinn.  the 
helf-regulHtory  ot^aniaation  included 
sfHt^ments  concemmg  the  purpoee  of, 
and  ba«i«  for.  rhe  prerpcwed  rufe  charge 

fl.rid  discussed  any  cotnrrrents  it  received 
on  the  prrjpnsed  n,!i»»  change  The  text  of 
these  statements  may  be  examined  st 
the  piares  specified  tn  Hem  FV  below 

T^ip  seif-rejfulatnrv'  ergantzation  has 
prrparf  d  summHn*»s  set  fort+5  in 
sections  {Aj.  fB'   and  fC)  below  of  the 
most  sigr.ifican!  aspects  of  Hv.r.n 

A.  ttuij-knguuiiory  Onfunizatiea'a- 
Itntgwwnt  rf  the  Purpof-e  ui.  and 
Statutory  Basis  for  t.'-n-  Pruponeii  Rjt'e 
Change 

TheBJidlange  propows  thH(  the 
markt't  mnker  »4ij(ibiUty  rvquirfrr'f'"'^ 
for  mafi<*''  m.ikers  t(»  pdrtirip^v  -hi 
RAES  for  SPX/NSX  optiors  h* 
approved  on  a  permnnpnt  ba^is 
Additionally  ti-e  CBDF  prT»pof<f«  t 
incorporate  tht-s.-  :n.;:>t"  rr:n»***r 
eligibility  req.iu-f'n.ent.s   ntr  tht- 
Exchange,  s  -uk-s  Thv  Hxchun^i^  alao 
proposes  :r.ni  Ute  }>.io'  pn)gr<un 
govemir.,.  ".,■.,>..    -  .iKt-r  {-i.gibility 
requirements,  as  modified  by  this  filing. 
be  exttsnded. 

The  Exchange  believes  that  the 
proposed  Rule  24.16  does  not  includb 
any  substantive  dbangn  ttom  the 
existing  market  maker  ellgibili  n 
reqtnrements  to  participate  on  RMIS  for 
opthms  on  the  SAP  300  that  previously 
have  been  apprtrvedby  the  Commission 
on  a  pilot  basis.  The  CBOE  proposal 
does  iru:lude  some  clarificalians.  such  as 
nothing  that  the  market  maker  eligibility 
requirements  to  participate  on  RAES  in 
SPX  options  are  also  applicable  to  NSX 
options.  Addttionaiiy,  thrCBOE 
proposal  pravida*  tet  if  thu*  ia 
ina(feqaa«r  pulMpatian  on  RAES  in 
SPX/NSX.  the  MPC  may  allow  makst 
makers  in  ether  classes  ef  options  to  log 
on  SPX/NXS  RAES 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thercundei,  and  in 
particular.  Sectioa.60bU^Q<the  Act. 
which  pro vides.  amao^ci^ct  t  r  n  g.^  '  h ,. ' 
the  rules  of  the  Exchaagftatatu  tit: 
designed  to  promote  jjut  and  equitable 
principles  af  trade 

flt  Self-Regulatory  Organtmiiion  s 
Statement  on  Burden  on  Competition 

The  CBOL  tietievps  trint  the  propose  ci 

rule  fhung*  wiil  'un  unpost'  a  burdt-r!  on 


C  Self-R^uiatary  Qrgar.UBBUefn  » 
Sioutmeal  oe  Commer.ta  on  the 
Pmpaned  Rule  Chaofe  Received  frmm 
A  fpiBber%  ParUeupanCM,  or  Odiera 

No  wntter  commenls  wece  either 
solitnted  or  recetved. 

Ill  Date  of  EffactivenOTa  of  the 
Proposed  Rola  Ckanc*  ami  rnanm  ioe 
('ommissiaa  Action 

^■|-;«'  CBOF  has  rrqiiPSted  rf-nt  rhe 
portion  cfits  proposa!  tha'  Fxteniia  the 
t^xifi^inp  pilot  pTORram  as  mo-illfted  by 
■',.,«  ''...Rg  be  pvPT.  acrelPTitpd  apprrvaf 
The  Commissior,  find?  '•ha'  this  por-*ior, 
of  the  pnipospd  njlp  ;.hange  i*  (:nnsi!«ri'n' 
with-tfae  requirements  of  \he  Af  n-id  rbe 
ConnnisBion  beiievps,  as  i?  no'pc  wtn"- 
approving tte pilot  prograrn.  rha'  'tip 
eligibility  rwpriremenfv  arp  g  pjsit'. p 
Stepfartreng'hcmng  the  untegrn  :if  f*■i^ 
RAEStSat&ir;  fiJX  SPX;NSX  op-u-.ns   Thii 

Commisiion  ^.",d<-  good  csase  fo' 
extender. jr  &.f  p.!^-'  pr.>grHm  pr-.,"       '.'ip 
thirtieth  (id i  ,-' puhli:,«-..r  .■'  -•....     ' 
filing  in  the  Federal  R poster  hf  a  -^^e  'h- 
pilot  program  hdfe  operated  effective.^ 
since  its  implementation  and  the 
Commission  has  nof  raceived  any 
negative  commenti  cegardbig  the  pilot 
program  since  its  incpp'        F    ,  H    he 
Commission's  approvH    s  wtt-a  unnl 
December  31, 1990.* 

With  respect  to  the  CBOE's  1 
fat  ppnnnnpnt  apOTOVal  of  thai 
maker  eligih,.   >  srn.i.ics'  is-  within  35 
days  of  the  d    «     '^  r   :  !         m  of  this 
notice  in  the  Federal  Register  or  within 
such  longpr  perio  '       »'•  ttip  Comnrission 
may  dealgiiate  d;  •-  ^'  ^  \ «  of  sndt 
date  If  ft  fhids  nvf^     na.^  ;  priod  to  be 
appropriate  and  publishes  its  reaaons 
for  so  ffiiAilg  or  (itl  as  to  which  tfie  self- 
regulatory  organization  conBerff*  f.t.r 
Commission  wilii 

(a)  By  order  apprave  such  propoacd 
rule  changw.  ar 

(b)  InatHnla  proceediaga  to  determina 
whether  the  propoaadsule  rhange 
should  be  diaapprovad. 

IV.  Solicitation  ofComntmitB 

Interested  pcr.^^   >.•<  «:  h  invited  to 
submit  written  c.r..    .  i  \a.^  .  ;.  ; 
arguments  conceri^i^i  Jie  iurtgo..^ 
Persona  making  written  submissions 
should  file  six  copies  thereof  w  ;h  'ha 
Secretary.  Sectiritics  andExc:..!  *.( 
Comm.^-.       ■;'•'■  ^  ■''*  '-•"''« '   ■<  »'• 
WashingioiA  *>'    -i**;***  i  upuaairtie 


compatUion. 


*  With  respect  to  itm  a—  i»Jigmii'>n»  'Mr 
Inclusion  of  SSX  menty  oodifiM  tha  <>       '  .    ^X 
eligibilitv  'i'  H  ^H5  tndtidtrlVSX  ,<■     -'-,.  ■  ••'  loa 
of  the  diiuiv  mirftirtniariaadh^UHC  R,\FS 
participation  on  SPX  exlendf  '■   K  AKS  tn    >*  1  'n.- 
»am«  procedure*  to  en»ur»  «  ^>,.i  f         1.  •> 

participation  as  are  applicable  to  RAES  for  att  other 
CBOE  option*. 


.J kL-^k   ic     inon    /    KlnfSoAA 
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submiuion.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
vriXh  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
besubmittei^        A;  1990 

It  is  tharaftirt-  o^tiert-u.  Pursuant  to 
Section  19(b)(2)  of  the  Act  •  that  the 
proposed  rule  change  (SR-CBOE-30)  be. 
and  hereby  is,  approved,  solely  as  It 
relates  to  the  extension  of  the  existing 
eligibility  requirements  as  modified  by 
this  filing  on  a  pilot  basis  until 
December  31. 1980. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Dated  March  9.  igsa 
lonalban  G.  Kati, 
Secretary. 

Be*^  <      H       4  :rmi  SR-OOOC-«<H)2 

-  ■  '  -^     I    ' ,     •■  J  >      -    >nm; 
s*-      '   **        i  'etta 

.    -•         .    ■  i ^jratlon 

.jrvs  for  Narrowing 

Strik*  !•'      '-  -  '•■-tain  S^curftte* 

March?.  199a 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  ( "Acf).  15  U.S.C.  78s(b)(l). 
notice  is  hereby  given  that  on  February 
15. 1900  DelU  Government  Options 
Corporation  ("DCOC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Salf-Rafrialary  Oifuiiutkm's  ' 
StalMMil  of  tW  Thom  d  SutMtanca  of 
the  PropoMd  Rnl*  ChaDga 

DGCX3  is  filing  herewith  a  proposed 
rule  change  relating  to  procedure  for 
Exercise  Prices. 


•  U  U.&C  7Si(bN21  (ISSZ). 

•  17  en  10a3»^aM12)  (1MSV 


"Exercise  Price"  means  (a)  in  the  case 
of  an  Option  Contract  on  Treasury 
Bonds  or  Treasury  Notes,  the  price 
(stated  in  whole  numbers  (for  an  Option 
Contract  on  a  Treasury  bond,  whole 
numbers  for  an  Option  Contract  on  a 
Treasury  Note  with  a  maturity  of  more 
than  seven  years,  and  whole  numbers) 
and  halves  for  an  Option  Contract  on  a 
Treasury  Bond  or  Treasury  Note  with  a 
remaining  term  to  maturity  of  three 
years  or  more]  (maturity  of  seven  years 
or  less]  at  which  the  Treasury  Bonds  or 
Notes  may  be  purchased  or  sold  by  the 
Holder,  stated  as  a  specified  percentage 
of  the  Unit  of  Trading  or  (b)  in  the  case 
of  an  Option  Contract  on  Treasury  Bills 
or  Treasury  Notes  with  a  remaining 
term  to  maturity  of  less  than  three  years. 
the  price  (stated  in  whole  numbers  and 
quarters  (halves))  at  which  the  Treasury 
Bills  or  Notes  may  be  purchased  or  sold 
by  the  Holder,  stated  in  percentage 
terms  as  a  specified  complement  of  an 
annuaUzed  discount  from  the  principal 
amount  of  the  Treasury  Bills  (that  is,  the 
difference  between  100  percent  and  an 
annualized  discount  stated  as  a 
percentage). 

IL  Self-Regulator\  Organization's 
Bnt  of  thr  Pi  r- H  ,H9  of,  and 
Basis  f  (  Ffi  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rxile  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  afford  to  Participants 
options  contracts  on  the  same 
underlying  security  with  an  increased 
number  of  exercise  prices. 

The  propoaed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  DGOC  since 
the  proposed  rule  change  will  increase 
the  utilization  of  options  in  the  System 
and  have  no  impact  on  unexpired  option 
contracts. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DGOC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 


burden  on  competition  not  necessary  or 
appropriate  in  furtheiance  of  the 
purpose  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Not  applicable, 

III    i)a!.'  ',){  !,tff(  !■,'.  en.--.-,  iif  iri»' 
Prni>us.'d  Kiiie  {■.hrt^v;^'  and  T;nr!!V.  Uit 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solidtah 


)f  Cnmmf*^'.!- 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  SXreei  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nile  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  SR-DGOC-90-2  and  should  be 
submitted  by  April  5. 1990. 

For  the  ConuniMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looatfaan  G.  Katz, 
Secretary. 
[PR  Doc.  flO-MM  nled  3-14-90;  9:46  am] 
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!  Release  No.  34-277a7.  Rl*  M»  SS-P«E- 

90-OSl 

Setl-Ragutatory  OrgaAizstiona;  Nolica 
of  Fiting  and  knoMKllata  Ettacttvvnass 
of  Propoa*d  Rul«  ClwoQa  and 
AmendMarH  N*.  1  by  the  PacMic  Stock 
EjtctiaMga,  inc.  Ralating  t»  tha 
Raoaganiralten  and  RantMnb«rtno  at 
the  Exchange  Rulaa  et  tte  B«»rd  of 
Governors 

PMrsudr.i  to  s*;cUoa  19fbi(l]  of  the 
Secunlie»  Ext;h**iige  .^ct  af  ISW  i  ^^ct"), 
15U&C.  7(te(b||l).  vouct  IS  hurebv 
gives  that  on  Febniary  H.  19WJ,  \ht' 
Pacific  Stock  E*chrfnge.  Int.  i    S*SF  ur 
"Exchange"!  filed  with  the  Set  uniu's 
and  Fv!  hange  Cammission 
("C.'irnmissKjri "!  the  proposeii  riiU* 
chan^  as  descrbed  m  ItemB  I.  li  ritiiJ  111 
below,  which  Items  have  been  prppiirpu 
by  the  sf  if  r»-iailatorv  orRanizntiiin 
AntFTnimpnt  \<.i   1    suhmittfil  on  Mnrfh 
2,  lyyu.  i"-opoj*P9  ;*«*vf'r;il  mmur  -  ridngt's 
toSR-f^K  "*>  ■">•'■  Thp  (.ommismon  is 
publlshirig  rhis  notice  to  ssiicit 
comments  an  the  proposed  rulb  change 
from  interey*' ri  t  trsons. 

I.  Sp!f-Re}i»i«irtry  Ori^aniaation's 
Statement  of  th«  Terms  of  SutxiUnf  e  of 
he  l*w>p»»e«i  Rule  Chang* 

The  PSE  proposes  to  reorganize  and 
renumber  the  Rules  of  the  Board  of 
Governors;  TRepropoaerf  restructuring 
of  the  PSE  Rules  wiH  regroup  the  Rulet 
by  subject  matter,  with  a  new 
numbering  system.  The  22  existing  Rules 
will  be  restructured  into  W  Rules,  and 
new  subsections  will  be  added.  In 
addition,  the  current  designation  of  the 
Rules  by  roman  numerals  will  be 
replaced  by  the  arable  numbering 
system.  For  example,  section  numbers  in 
each  Rule  will  be  replaced  by  the 
following  designation — Rule  1.1,  Rule 
IZ  Rule  1.3,  etc.*  Set  out  below  is  an 
index  to  the  morpafM^e^ion 


■  Ameadmenl  No.  1  propoae*  the  foUowinfl 
changea: 

1.  Transfer  Rule  13.  Special  Offenng*  (currently 
Rule  XIV)  to  Rule  5,  Equiliea  Trading,  m  that 
"Special  OfTennga"  la  a  aubaection  of  Rule  S: 

i  Transfrr  Rule  H.  Cloting  Controctt  (currently 
Rule  XVnj  to  Rule  5.  Equitm  Tfndin%.  ao  that 
-Cluiti^  ninrrarti"  la  a  •uno"  ■  i>n  urRula  S: 

S.  ■hveae  BuleS  and  to  m  iiui!  Rule  B  mil 
become  Conduct  of  Aocounta^Adfemting  andSalee 
Literature,  and  Rule  10  will  beoeme  Ditciplinaiy 
ProceediagM  and  Appeal*,  and: 

4.  Rule  15,  Liability  afCovemort  will  become 
Rule  1*  Liability  of  Governors,  dtie  to  the  tranafbr 
ofMaetfandl^tn  M    >■  ' 

arifl^pSB'l  new  nurnr'..mit  <y»tnn  la  b««'-"'  ^n 
the  numi'-rns  ivBtcm  .(•  'ti»  S  .1*11  if  ttw  Chicaipi 
Board  Qpuuna  lijicnani;*^ 


ruff 

f-  <ls'ir>C  -iM 

f^utrl 

(Meat.  Sea.  4i 

Vlf  anc    I 

RuM  2 

CfepW 

Ruiet  V    /ii   X! 

'^equw»''T*M^=i 

ana  /I  S«e   'h 

Rula  3 

Lwaing 

t^uiaa  ;  Sec  3  v 

heooirfttTittrili 

Sec  vi    'j 

Rule  4 

C)ettniri<X!S    Rut»-» 

■      !,<>««■'    ?   'tl 

' 

•     See    '  e    x.x. 

S«c.    ■    t 

RiiaSi 

lEQu-lJt!^       oOin*^ 

24     V   <=«: 

1 

3:  mii    x'v    .<v 
'      erx)  »V" 

Rula  6 

iRut*  ». 

Rule  7. 

Hut*  XXI 

Rule  8    

IHtmttmil 

^ule9     _- 

tendystal 

Hulae  X,  VI.  Sec. 

AooounH, 

,     14.  15.  36.  83. 

A^ve^sing  afx! 

aryf  ifvi 

Sai««  lUpani's 

Rule  10. — 

Rule  11 

C<  ''"^'it^Un-s — , 

Riiexxn. 

Rule  12. — 

ArLitalKx: - 

Rbiexn. 

Rule  13. 

UsHMyot 
Qtnmmm. 

Rutaxxui. 

The  entire  text  ui  the  proposal  is 
available  for  ins     i  ns  n  and  copying  at 
the  Commission  -  r'.rii  .  Reference 

Section  and  d'  th«  Kxchange.. 

!!   S«ff-Rr5fulattTrv  Or^antratnn's 
Staiwnentof  the  Purpose  of  and 
Statutorj'  Basis  fr»r  the  PraponeKJ  RuIp 
Chan^f" 

.■   :'.H  tiiiTig  wiih  iti^  Ciim/i)i!*bii)n   •,.*"tti 
•e;i  r»'>jiiit!!i)ry  orsamzaticin  mtuidiKl 
Stated *•:.;.''  ^un(  t-rn,nk  the  purpose  of. 
and  babi.s  int.  itu-  prcipohp'!  nue  (,h«ir>jt 
and  diSCVaiaii & : '  >   :.oninii-n;s  h"  re<^e.v»'<i 

on  the  pBopoaed  ruse  uhan^v   I  ha  tt^xi  ai 
these  statementt.  may  'if-  exdriiined  at 
the  places  specified  m  Item  1'^  ^w.w 
and  is  set  faeth  ia  acctfoa^A.  B.  a:.a  C 
below. 

A.  SelfReguftrtory  Organizotj'cm'f 
Statement  of  the  Purpose  of.  and" 
Statutory  Basis  Par,  the  Proposed  Rule 
Chcmge 

The  purpose  of  the  prf!p<i»ed  rule 

chaa^eia  to-renum^'^'r  >!!ivt  r<;organize 
the  FTrhai^ii'n  M-x:*-^  .^i  •':•'  Boardiaf 
Govenioi«.Exr,t  H  iv  s!   rt  fiaabeen 

exair."  .r-H  ii:*'  i-"^K  s  R,a>-^  wtih  ,i  v,ew 
to  !PurM.!iu/-r'>i  'hem  m  *  :riur>> 
Cc:;.;.:*;:"!t"'i^:':.e  s'ructurf   .-Vi*  tfif  k.At"- 
are  caMeariy  wr-Uf.r..  naes  pTtrtinin^to 
one  aubiact  may  tie  »!;atfcir«*d  araons 
several  rale?'    I'his  diMirgBnizalion 
complicfltf"-  ',n  '!■:.;  (  •.'..   tr;f  Ruift**  fur 
bolkEx::tian9r'  mPTnbers  and  Exctibngn 
staff.  Thif  propnHed  strat.tttre  n»grnup.t 
the  Rules  by  subipct  matter,,  witti  a  new 
number,  ng  »y(H«tm. 

The  rporsam7atiijn  is  designed  te 
create  h  lOgiKai  uruar  mul  lu  tuciixtiiUe 


reference  to  the  Rules  try  Exchange 
members,  staff,  and  attmt  tntenButeO 
parties.  I3  haadrweloped  as  a  resatt  of 

many  meetinitB  tietvksen  ExcJianp*  Htftff 
from  lilt?  RegiitHOnn&,  Surveiiianta 

rorjjoratp  Aflhurs.  Listiniis  «nd  Vtemtwr 
■-.»■-%, I  eft  Depenments^  and  the  Offic*  ai 
KrenvrHl  Cnunsfl  and  has  b«»Bn 
■  ■.ppRni'd  tiv  tnoHP  departmenm. 

T"^f  ;■•  >povH(i  '•.,,(■  ■  ^hrl>^»'  »» 
conaistaBt  witfi  »*»Lti  ir.  bibi.5t  '■>'  tK*'  Af ' 
in  that  ii  la  aeatgneii  lu  "-enuivit 
impediments  to  an;  ;.p''t      '*^  • 
mechanism  of  a  free  aod  open  m^irket 

B.  Self-Regulatory  Organiratior  r 
Statement  on  Burden  on  Competiben 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  wilT  itaq>OM 
any  burden  on  cumpeliluu  tnat  is  not 
nacasaary  or  nppri)pr>»<i'  in  furtltf»rHirH  * 
of  the  purposes  i      hf- .^  ■ 

C.  Self-Regulatory  Organizatitmt 
Statement  on  Comments  on  th* 
Propospf^  Rijlf  C^>nn9^  Rf>rfivt>dfrom 
MBmbKr,  Hcrtan'crt!-  r,- ' n.hf  m 

Comments  were  neither  solicited  nor 

recp'\rH 

TTl    iiiitf  of  Lffm:tiver»«»t»f  ti*  th«- 
t'rop<:»»>wi  Rule  Clhang*  and  Ttmit^  fur 
Commi»»sion  ^^tticMi 

!i("::.i..isc  ''.~,r  fnr»*guir\y!  T,.i»  ■'^(ir.jif  and 
\r,(>rn3f;!»  No    1  aif  cocicctTU'd  •Hi:»*!v 
with  triH  eidmiTuiiTnjnan  uf  t^^>  E■xl.hhnB^ 
they  ha vf  twciimi-  *»tft*cftvf  pur<uii-'t  to 
section  I9ibi(3!i.^i  of  tn«?  \ct  ,-ind 
suhperaurapri  '-*.'■  i>f  Ruif  I'-M.  4 
■  F  ■"•mdi  '    A*  ,-inv  f1^■i^  wUhi.",  H}  '^hv-x 
of  the  !;iin)i  :>t  s.ic  h  mii*  :.hi4nfc>t»  an:-. 
Amendxiieni  N."  i   'tit*  '  nn.niifsBun  ■.x\<»\ 
sunmarily  abro>iti U'  ■•si.  n  "alt'    tinn)t9 
and  Amendment  No.  I  if  it  dpit^riT-^  fo 
the  Cot:      v*^  in  that  such  act.un  > 
necessary  or  appfopriairiB-tlka  p 
interest,  for  the  ppotecti«»alleves?ji's 
or  otherwiae  in  furtherance  af  tm 
purposes  of  the  Act 

IV.  SoUritatinn  ef  Crimuw-its 


Inter 


!ted  I 


submit  written  !.*'»   v  hw,  and 
argum*  ■    >■      .nrp'-n>nv  *ht»  '■->r<ftf.>ing, 
Persor^'  ■■  .iKitik  v*T;ttfn  Hutirr  ssio-  s 
--■•  lUKt  liif'  s'x  rop'»»  riifcTfii'  wicR  'ne 
btjcrcia.'y.  Securities  and  Ex<  ^.intir 
Commission.  460  Fifth  Srr*p!  NW 
Wasidl^or    IX.  ilJ54M  L.ipie.-i     '  ;ni> 
submission.  dH  subaeflufn'  anii»ndrn<Tit». 
all  statfrrn»ntii  witli  rfspm  !  tn  tfit* 
propos'  ■'  ruip  r.hanue  •nut  anc  ticit  vt:ti, 
the  C<i':  nussitm  and  all  wnttcn 

■■mfT!u;ni.i<uon9  relation  TO  tn«=  prapdi-.'i. 
-,iic  I  *,,r,i;'    ;.i--w^«n  ttip  Conunis8;:r- 
and  any  persons,  osn^r  rhan  iVr^mt  tti.-.t 
may  be  wtnn»id  frum  stw*  ptitJtJi  ;■. 


...    «  &« 


r<w4< 
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U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC. 
20549.  Copies  of  such  Filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-90-06  and  should  be  submitted  by 
April  5. 1990. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  6. 199a 
loMthaii  G.  K4tx. 
Secrelary. 
|FR  Doc.  90-5997  Filed  3-14-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Coast  Guard 
ICGD  190-015] 


Via: 


N«w  York  Harbor  ~  « 
Advisory  Commttt'-'-.  m,-*-'. 

AOmcv:  Coast  Guard.  DOT. 
ACnON:  Notice  of  meeting. 


•rr»«nt 


MM  A  nr:  Pursuant  to  section  10(a)(2)  of 
L^e  hederal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on  April 
18, 1990.  in  the  Conference  Room, 
second  floor.  U.S.  Coast  Guard  Marine 
Inspection  Office.  Battery  Park,  New 
York.  New  York,  beginning  at  10  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows; 

1.  Introductions. 

2.  Update  of  Marine  Events. 

3.  Update  of  Navy  Homeport. 

4.  Update  of  dredging  operations  in  New 

York  harbor. 

5.  Report  on  kayak  launchings 

established  by  New  York  City. 

6.  Topics  from  the  flooor. 

7.  Review  of  agenda  topics  and  selection 

of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander.  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 


make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  »vritten  statement 
to  the  Committef 

FWi  FvmTxew  »Hfo**M*  io*i  ccNi  act: 
Lieutenant  Commander  L  Brooks, 
usee.  Executive  Secretary,  NY  Harbor 
Traffic  Management  Advisory 
Committee.  Port  Safety  Office.  Building 
109.  Governors  Island.  New  York.  NY 
10004;  or  by  calling  (202)  668-7834. 

Dated:  March  2, 1990. 
R.I.  Rybacki. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander 

First  Coast  Guard  District. 

(FR  Doc.  90-5901  Filed  3-14-00:  8:45  am) 

BIUJMO  CODE  4««0-14-M 


Maritime  Administration 
[Docket  S-8621 

BrookviHo  Shopper  a  '^nr  p^at- 

Application  for  a  Se^.Oi   iv,.4  waiver 

ToOi'*'- I'**  UptoSlaForeigf' f  lafl    ■ 
Ves»€U 

Brookville  Shipping.  Inc.  (Brookville). 
Liberty  Maritime  Corporation  (Liberty) 
and  Philip  ).  Shapiro  (Applicants),  by 
letter  of  February  26. 1990,  requested  a 
waiver  of  section  804(a)  of  the  Merchant 
Marine  Act.  1936  (Act).  The  Applicants 
seek  on  their  behalf,  and  on  behalf  of 
any  subsidiaries,  associates  or  affiliates, 
blanket  permission  to  charter,  own,  act 
as  agent  or  broker  for  or  to  have  an 
interest  in  up  to  six  dry,  liquid  or 
combination  bulk  foreign-flag  vessels 
each  not  in  excess  of  150,000 
deadweight  tons. 

Brookville,  wholly  owned  by  Mr. 
Shapiro,  is  the  holder  of  operating- 
differential  subsidy  agreements 
(ODSAs)  MA/MSB-166(a)  and  MA/ 
MSB-272.  Brookville's  ODSAs  were 
recently  amended  to  provide  for  subsidy 
sharing  among  several  vessels  owned  by 
Liberty  Shipping  Group,  LP.,  which  is 
not  affiliated  with  the  Applicants  within 
the  meaning  of  section  804.  Liberty,  also 
wholly  owned  by  Mr.  Shapiro,  is  the 
operator  of  those  U.S.-flag  vessels.  The 
Applicants  request  that  the  permission 
they  seek  here  in  be  granted  for  the 
remainding  period  of  the  ODSAs  MA/ 
MSB-166(a)  and  MA/MSB-272.  which  is 
October  9. 1994  and  April  13. 1996, 
respectively. 

The  Applicants  note  that  the  Maritime 
Administrator  has  already  approved 
similar  applications,  and  has  found  U.S.- 
flag  operators  cannot  compete  in  the 
worldwide  carriage  of  dry  and  hquid 
bulk  commodities  and  that  no  suitable 


U.S.-flag  vessels  are  available  to 
provide  service  in  the  dry  and  liquid 
bulk  foreign  trade.  Therefore,  the 
Applicants  aver,  their  entry  into  the 
world  bulk  market  as  an  operator  of 
foreign-flag  vessels  will  not  adversely 
affect  other  U.S.-flag  operators.  In 
addition,  the  Applicants  emphasize  that 
the  granting  of  the  waiver  will  result  in 
more  efficient  operation  of  their  U.S.- 
flag  vessels  and  improved  financial 
performance. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  within  the  meaning  of 
section  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
application,  must  file  written  comments 
in  triplicate  with  the  Secretary.  Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Comments  must 
be  received  no  later  than  5  p.m.  on 
March  28, 1990. 

This  notice  is  published  as  a  matter  of 
discretion  and  publication  should  in  no 
way  be  considered  a  favorable  or 
unfavorable  decision  on  the  application, 
as  filed  or  as  may  be  amended.  The 
Maritime  Administration  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  20J04  (Operating-Differential 
Subsidies)). 

By  Order  of  the  Maritime  Administrator. 

Dated:  March  9.  lOOa 
lames  ESaaii 
Secretary. 
(FR  Doc.  90-5888  Filed  3-14-80;  8:45  am] 

MLUNO  COOC  t140-St-ll 


National  Highway  Traffic  Safety 
4i1min!5tratK)f1 

Huieriaking.  Research,  and 
i  n»or cement  Programs 

AGENCY.  iNaiiuiiai  i  i.g.'.way  Tra^c 
Safety  Administration.  DOT. 
action:  Notice. 

summary:  This  notice  announces  a 
puuin>  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs. 
DATES:  The  agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  April  26. 1990, 
begirming  at  10:15  a.m.  Questions 
relating  to  the  agency's  rulemaking. 


research  .-.•:  ;  ^n'^i-!  •  r->-:v  -rograms. 
must  be  5ubnr:'!ed  ir;  v.  r;;;ng  by  April 
17. 1990.  If  sufficient  time  is  available 
questions  received  after  April  17  date 
may  be  answered  at  the  meeting.  The 
individual,  group  or  company  submitting 
a  question(s)  does  not  have  to  be 
present  for  the  question(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  April  17, 1990, 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  by  April  20, 
1990,  and  will  also  be  available  at  the 

ADDRESSES;  Questions  for  the  April  26, 
meeting  relating  to  the  agency's 
rulemaking,  research  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Rulemaking,  room  5401, 400  7th  Street 
SW.,  Washington,  DC  20590.  The  public 
meeting  will  be  held  in  the  Conference 
Room  of  the  Environmental  Protection 
Agency's  Laboratory  Facility.  2565 
P'.vmouth  Road.  Ann  Arbor,  Michigan. 

SUPPLEMEKTARV  INFORMATION:  NHTSA 

will  hold  Its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
industry  regarding  the  agency's 
rulemaking,  research,  and  enforcement 
programs  on  April  28, 1990.  The  meeting 
will  begin  at  10:15  a.m.,  and  will  be  held 
in  the  Conference  Room  of  the 
Environmental  Protection  Agency's 
Laboratory  Facility,  2565  Plymouth 
Road.  Ann  Arbor.  Michigan.  The 
purpose  of  the  meeting  is  to  focus  on 
those  phases  of  these  NHTSA  activities 
which  are  technical,  interpretative,  or 
procedural  in  nature.  A  transcript  of  the 


meeting  will  be  available  for  public 
inspection  in  the  NHTSA  Technical 
Reference  Secticir;  ir  VVd.sf  ;ngton,  DC, 
within  four  weeks  allc:  the  meeting. 
Copies  of  the  transcript  will  then  be 
available  at  twenty-five  cents  for  the 
first  page  and  five  cents  for  each 
additional  page  (length  has  varied  from 
100  to  150  pages)  upon  request  to 
NHTSA  Technical  Reference  Section, 
room  5108,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

Issued  On:  March  11. 1990. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  90-5975  Filed  »-14-fl0;  8:45  amj 

■lUJNO  CtC'l   »»-0-'>*-« 


Pesearch  ar>d  Spectal  Programs 
Administration 

Office  of  Hazardous  Materials 
Transportation  Applications  for 
Renewal  or  Modification  of 
Exemptions  or  Applications  to 
Become  a  Party  to  an  Eiemption 

•  gency:  Research  and  Special  Programs 
,stration,  DOT. 

fi  CT  on:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption.     _^_ 

&  jmmary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 


CFR  part  107,  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazaridous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
flnpliration  hove  been  shown  in  earlier 
}  cdpra:  RpjjiNter  publications,  they  are 
not  repeated  nere.  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous         , 
materials,  packaging  design  changst. 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "F'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

r  A  Tt  s;  Comments  must  be  received  on 

ADDRESS  COMMENTS  TO:  Docket  Branch, 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 

triplicate. 

{  on  tuRTMER  INFORMATION  COK'ACT: 

for  inspection  in  the  Dockets  Branch. 
Room  8428,  Nassif  BuUding.  400  7th 
Street,  SW.,  Washington,  DC 


Application  Na 


2462-X 
321fr-X 
5704-X 
5704-X 
6154-X 
630»-X 
6M3-X 
6543-X 
e643-X 
6543-X 
6643-X 
6543-X 
6543-X 
6543-X 
6543-X 
6643-X 
e«94-X 
e027-X 
6027-X 
6832-X 

eeri-x 

7052-X 
7052-X 
7052-X 
7052-X 
725e-X 
7286-X 
7548-X 
7640-X 


Aplicani 


E.  du  Pont  de  Nemours  S  Co.,  Wilmington,  OE 

Atochem  North  Amarict.  Inc.  Ptmadelphia,  PA 

Troian  Corp.,  Sparwsh  Fork.  LTT 

AOm  Po*»der  Co..  Dallas.  TX 

Uniroytf  Charnic*  Co.  Inc.,  MUdtabuiy,  CT 

Inata-Foam  Products.  Inc.,  Jol«l,  it 

Unda  Gases  ot  Hchda,  Inc.,  Tsnipt.  FL 

AiRiO.  ol  the  BOC  Group,  Inc., ._. 

Linda  QaMS  d  ffw  SoulhaMt.  Inc..  Wimington,  NC 

IJida  GasM  ol  tha  Mld-Atiantic  inc..  Moormtown,  NJ — 

Linda  Gaaaa  o(  tha  South.  Inc.,  Houston,  TX 

IMgas.  Inc.,  Marcedita,  PR „ 

LJnda  Puano  R«co.  inc..  Girabo,  PR 

Unda  GasM  o<  N«w  England,  Inc..  West  Hartford,  CT  — 

Linda  Gaaaa  ot  iha  Wast,  Inc..  San  Ramon.  CA 

Unda  Oaaas  ol  SouStam  CaMomia.  mc.  Santa  Ana.  CA. 
Comp^nte  das  Containars  nasarvoirs.  Paris,  Franca — 

Giaal  Lakaa  Chamical  Corp..  B  Dorado,  Ar 

Brwnina  Compounds,  limitad.  Baar-Slwwa.  Israel 

Arbat^auvai-Aal.  Parte,  Franca. 

AocuStandard.  he,  Naw  Hawan,  CT 

EasSiw  CWslanaan,  SaN  l^ka  Oty.  \JJ 

MalBuaNia  Banary  mdualM  Co.  UmMad.  Osaka.  Japan . 

Backman  IrtaSumaiUs,  Inc,  Fularton.  CA 

Duraoal,  Inc,  Balhal.  CT 

FMC  CorporMion.  PMadslpNa.  PA  „ 
Compagnie  cJes  ror<Tainars  naaaowli 
U  S  Liec*'^''*'- '  ^•■'  '  *t«naa.  Fa«8  Church,  VA. 
Va.js,***  ^'-'h.' Kag  ■■q  ■  '>'ted,  Ulchliald.  CT 


S7P« 
S704 
6154 


asM 

•S43 
6643 


•»M 


TOBt 
766* 


7216 
7546 
7640 
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9621 


t82»< 


7674-K 
7971<X 
•12S-X 
t127-X 


no»-« 


7-X 
844S-X 


MSI-X 

M51-X 
8451-X 
•451-X 


a5S*-x 


9I6S-X 

aias-x 


B387-X 

n^-9-X 

♦rtwl-K 
.-   >*^ 

»  ■:'-X 

...  1^ 

>«.:;■>-< 
••    s^ 

(«  »ii-X 

»«■  '  -X 

,*  _x 


-X 

!.:    /O-X 
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\o    51    '    IhursdHV,   Marci;   IS    1990   /  Notice* 


*~«*n^"wr8f  'T' 


.     I  » M»mM«3«  CMy,  CO 

'  ««  rt    — -xlcli,  MJ 


.AO 


Twim-itmst'iJt  ^*A-  .. — 

E«s».f*,^-'  ^'^  *.^^'M-i     -^i    ^^>^s'i^.    CT « I 

iFKptOMW  Tt^-- » ■«  ^^     '«      ■   <•■•»-     CA 
tl*1 


■"Vvlg'W* 


<*>( 


'     gloo.  DC. 

PA. 

OH 


vNJ....- _ 

iwanOtf.fH. 


■-   ',.-..    »  -x#inn^ 

<.t«to.  CN 


-■*^.«' 


,»'»j(,»>,^    NqruMliL.  \./A 

M-BIW  «  «.  CA. 


iV  < 


Uai;^iuiU.  TX  — 


CT 

n   PA _„. 

twnp*.  KL. 

-  L  ♦ 


|S«i--        .■•1,-...-      ,•:    '•.,  •  ■^^.■■lO^*g,1L» 

>;^^    *     j»'««At       ^^..  kWA,  ok  _  ,     ,     ,. 


La«ay«na.  LA  * 


Exp*.  .*»*v*!     '  .«  '  .  ..1  i»^  ...;  y      J  \^  ,   F 

Surc^  and  CMemical  Co(p 


OM. 

>K 


7871 

•12S 
•127 


•307 

««1 


8451 
•Ml 
MSI 


91W 


K7« 


M77 
0754 


«11 


CA- 


NJ. 


a>wilMid  Steal  Contmnv.  Oaveiand.  OH  • 


9801 
8K3 
8084 
8830 
8863 


•  To  modHy  a*'  aw*  ■<»->'■  SF  lo  uioiMa  lof 


*  To  auBWta**  «iiifc*!H*«s"    A.'  ■■f^'-M  ^  ;w*^.. * 

*  To  modHy  •iwv'**"  !'•  •»  *>■'«.*'  ,•«»<.*■ 

*  To  aulhoitM  WM— aa  m  capacity  oi  p< 
'>  To  auVniM  4#«anl  ol  aqwaoua  f 


ooiaanBaold 


nt  o(  up  to  3  yrama  ol  MNuni  mrtaad  ol  2  grama  o<  Whium 

I  aa  ari  arV'Stt.-'Ta'  -r*^-.-St-,-  ir  -f-fli?p^if*'  -«-Jv»'«>ylen©-Jr>ed  wtyvor  pot^«>'opylerw  hU*  Sap' 


IS  ftammable  corrosiva 


AjuiBcaiil 


'-P 
'-P 


*^y^  IK. 


i*,*ij-«4^  ^^    TX  * 


Partiaa« 


a0i« 

•878 


?Slt 
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aszi 


A^jphCatKn"! 


6' 2'    P 

833 7 -P 

904e-P 

90a6-P 

9S62-P 

9723-P 

973W» 

9e73-P 

991 5-P 

10286-P 

10286-P 

10285-P 


Appttcan! 


BrancJywme  ExpiosivM  A  Supply  tnc    Pans  KY. 

McOonr)«(i  Douglas  Meticoptw  C<:    Mesa,  aj 

AquatOT'  Co    Wilmington.  Df  ___ 

LWD  "f  rucking,  irc    C^tvefi  Cit>    «  '         

EGAG  Fkjw  Tecnnotogy   inc    Pnoemx  ^Z 

TaKata  Nortt'  Arr^enca,  inc.     Aotxjrr  Mt»»,  Ml 

Auslir.  Powder  Co    Gievetancl,  O'       .    ..,„ 

Owmicai  Ar,at>l>cs   inc    Romulus.  Ml  _-____» 

Fafe*  Lines  in<;    ^*e»  vex*   N't  

Aquaioc  Co    Wiimtn^tcx"!  DE 

Aqualor  C>j.    Wilmington   DE  

Propel  'emp  ^easing   Salinas   CA 

Gfowers  vacjum  Cooi  '  «    Saiifia*,  CA 

C4D  C<x*ng  Co    H.jitvsiie  CA. 


Part**  t',' 
amemptxjr 


7928 
7048 
•187 
«8S7 


•m 

•788 

••78 

••18 

10806 

10086 

10086 


'To 

ctikxina  or 


0"ginafr»  '^10  t"-    '  'initv 


lof  rpceipt  of  applications 

lormMWal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
iiazardou*  Materials  Transportations 
Act  (49  U.S.C  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  March  8, 
1990. 
I  Suranne  H«<lj{ep«>th, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Do&  90-M88  Filed  3-14-90:  8:45  am] 

MUMOCOOE  WIO-aO-M 

Office  of  Hazardous  Materials 
Transportatton;  Appitcations  tor 
Exemptions 

AGENCY  Resi  art  r  and  Special  Programs 

Administration   DCT 


B^t^^c^ing  fi*""  !r  rnffj    marvse!!  non-DC  *Dec    tan*  c»  tank*  ir  t*  -e«s.*-*<  m,  i  s^iory*  e««»frir>ti.-ir  tt-  sntr 


ACnOM:  List  of  applicents  for 
exemptions, 


StIMMAftv:  In  accordance  with  the 

procedures  goveminjj  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Trensportatior  s 
Hazardous  Materials  Regulations  !49 
era  par'  10"   subpart  B).  notice  ss 
.•■fret)v  gnen  thdt  the  Office  of 
Hazardous  Matenals  Transportation  h  is 
received  the  applications  described 
herein.  Each  mode  of  transpnriHtsor;  f>  ' 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  .n 
the  "Natvire  of  Application'  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle.  2— Jlail  Freight.  3— Caigo 


ffnaa^nr-cnrinf  alitnft 

DATIS.  (.■lom.r.erits  musi  t>f.  received  OO 
or  t>p|ore  Apni  16  19Wi 

ADDftESS  COMMEWTS  TO:  lAKVets 

Branch  Researrh  and  Spei  .«:  F'^cs'.-.n'.s 
.'\dm:r;!S'rci!;nn   I,  S  Depart r:'i en'  o' 
TrrirsportatHin,  VSashmgton,  DC.  2H:.t«,. 

('.;irr:men*f  shtiuiii  refe'  !(.  tfa 
ripj'li'.-ci'ion  n.;T;t>er  anc  tn-  sutimitted  in 
■  r': p '^ .  r.' f 

fOm  FURTHER  l»IPO*W*ATIO*l  COWTACT: 

f'l'pif'j  I''  the  appiiraticnf  ar*  h\  a  .able 
for  :-,sr:>e(  'ifT  -r;  'hf.  D^rKfts  Braacii. 
Roc;-.  H426   N.ass:' B:....:ing  400  7th 
Strf-<  ■  '-vv.,  Washington.  DC 


New  ExEMPTtONS 


numbar 


10334-N 
10335-N 
1033e-N 
1O330-N 

10340-N 

10342-N 

10843-N 

10344-N 
10345-N 


Apphcant 


Ragulation(s)  atfacM 


Chevron  Pipe  Line  Company.  Mid- 
lind,TX 

U.S.  Departmam  o(  tha  Army,  FaHs 
Church.  VA. 

Morion  mtamalional.  Inc..  Ogden,  UT. 


Ciyoganic  Sarvicas.  Inc..  Canton.  GA. 


Schutz  WerV.  Setters.  West  Germany. 


Cortskwr  Products,  Newnan.  OA.. 


Cryogenic  Seivioes.  Inc.  Canton.  GA 


Luxiar  USA  Unitad.  RiveraKla,  CA — 


49  CFR  173.119.  173J04.  173.315 


49      CFR      173.34<d),      178.53-12. 
178.61-13 


49  CFR  173.93(aX9) 


49  CFR  173J04. 178.57-10 


49  CFR  173  lies,  173.119.  173.125, 
173.245.  173J46,  176.340 


49CFRl78.16-19(aK3) 


49  CFR  178.57-8(0 


49  CFR  172.101.  17Z420.  173.1015, 

176.3 
49  CFR  173.302(aM1).  175.3 


Nabre  ol  E  .<-^'-».)^  Thefeo* 


To  auttxinze  »nip-T>»ri!  oi  ^jO*  :»  .:ia.s!*<!  S'  »  fiamn-ia:"*-  kx*;  a'<' 
paSOleuNl  8"^  Olas*>(!<<r  a;  i  t^a'^imatiw  jm'^  <'    "«.>n-OOT 

To    au8n>i»    SNpiranl   ol    rK«.»ian-.m«t.*r    om    r     :«       ^r*-     »-•- 

4BWM00  OpatlScaSon  cytrv3«»'»  wr   -.(wf.*  p'^s-vj-*-  '»—-■■    >■ 
vioee.  (modes  1, 2. 3. 4, 5) 
To  aulhorize  ihlpwient  ol  a  pa*  ■■^■m<'«::*     ;,<<-,a.--i.'»,  »  :» /«,*'.*. -v 
»>Kp«o*n^  !&o(»1'  C'««s.<   6   i'    i^.xna^^l«-   .;>v.«'r>8.  >.«-,'   >'    *  s;*  "..ai'» 

Tc  »^xfyy.i€  V*  "■,«■'■.><■'»..'■'.;•«•  "«'*  aoc  *•*».  .:^  '<:'^-  -'*•  ~  ">'■»-  '•  * 
tu-'  :>'i'>(5e'»  .-.■•"«■••' arH*  d.  '.'»  '  •*>«*  <tK.i(t»,x  *Pa  fi.f^v  "'*-i 
a-e  ^(>i»tfijci«^;  .j'  '.«..-«  s'.ai'->«»  si»^  *('■  v-n"-*"'  ,v'  "-i  •<•«-■' 
pel.fc>tej»^-  9ai   ^xk)*  ' 

To  manu'actufe  "^a-t  »'<  *«»i  .'■•!^>•■-*•">■.«.^  .>: xyfr -.vw-k-  :.ji»  . ' 
tainerf  encfOS^Ki  i'  «  Wf*'  .:s»'-«a  '■e-"-K  t  m-»cst--  •>'  .'*•' 
giBons  to<  tra'^spcytatKy  y'  *i»";-TaO*f  hqj«o«,  cxxitxisto*-  ira,.t.^-., 
and  poison  B  mate'iai   '-^.xiw*  '2   3- 

To  authonje  ia»*  a<  •'iwe'  siyw  montr  »nc  i**  .;>•  "^rxn*  ■•t..<i-|i  ..i«'.f 
OlOCli  *"'.'••  cna'arts's  "ess  tn»r  t^«  neourec  '  «  i^:*  '^'-•»!.i'- 
Si?e  ff.n  marxi'i^  :>.?'  sf*»cjt>cal>or  3;,.  ccrname'*   i"KiO» 

Tc  rnanutactu'*-  -t*'*  a-x:  s**!  n<:>r....:>::;'  K;*CJ'>c«t«.>'  .-vtr-H^o 
sji-nit*  10  CX,?'^  speirittasion  a^  eic«p'  p  ejc*«C  tn«  ►>««;  !-»-■«»«■ 
.'imits  ^of  srwpmem  o*  OJvge'i  'etngeratec  ikx»c   tT«-«5t 

To  autritm^e  o-  ^"a'"■  Par-viortatKx  r^  js«*<t  iir»r^  t«r^i>'-i-v  '  ■•■ 
dtoposa;   comcwjKjC  o'  oo»  01  mryt-  ::e«&   i>tk,«3»  3 

To  manu^actufe  ma'*  »')C  s»*'  -xx'.  O?'  sp«*i-/h(  j»t>.-,>r  .:-yii>T.'i»..  • 
00ntB)ntf>g    ncx-'fiammao*    .gase*    t(     t*    ..j»»C    «•     **•"  .;.■"•<*.".«»-" 


F(Si(lt»rs '    Re^i » *  nr 


Vri 


Nti    51 


/in.  :"V»Uh  ■ 


la.,    I:MJ       Notii.e 


9623 


^aEW  ExEMPTJONS— Continued 


numbar 


tO»4»-M 


1OT47-N 


A()|ACMN 


fhirmDmmmm 


f)pa 


«k.. 


RaguMkwM  aftodad 


40a=R  %f*.*m.  *MMr9 


Nahn  o(  Exwnption  ThBTSol 


^  ^glhc,;.,,,,  v..t-'T..'»   •-'•'  t^i' -w»»v'it- ■"■*  chkxide  in  DOT  SpaolHca- 
«aM  94  uinlMWWi  •<  55  gMiora  «i«)Ktty    (moctoa   1.  t,  3). 


This  notice  of  receipt  of  applications 
im  new  exemptiona  is  published  in 
•ocnrdance  w4th  pit  UX7  of  tha 
Hazardons  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53{ell. 

Issued  in  Washington.  DC  on  March  8, 
199a 
|.  SuxaniM  He<  .!»«»' 

Chief.  Exemp. ah  Officeof 

IfuiuntuuM  Mutniiah  Tnm^KJrtathm. 
[FR  Doc  90-fi887  PBe«  V14-90: ««  ami 


'>f ;.  Aq-M'  N'  OFTHE TREASURY 

Customs  :>fi  V  ^.t 

(TJXM-M] 

RavocatkNi  of  Individual  Customs 
Broi>  >  « I  icsnss  Na  5M7  Issusd  to 
Alb--'  'w 


A^'*^  ^«*c  Yz  vJ.S.  K^uatotiis  ycrvtcc, 

Depaiincat  af  I 

AC 


summary:  Notice  is  hereby  given  that 
the  Secietary  of  the  Treasmy  on  January 


V  V39D,  purtuanl  to  section  641,  TarilT 
Act  of  IflSa  M  MMwfed  (19  U.S.C 
IMIV  sad  (111^4  of  the  Customs 
Regulations,  as  amended  IW  CFR 
111.741),  revoked  the  indivixiual  Customs 
broker's  license  no.  5987  issued  to 
Albert  Kazangian.  This  action  having 
received  no  appeal  mnder  t9  U3.C 
tMl(e|.  is  effective  «s  of  March  S,  1990 

Dated;  March  a  1990. 
Victor  C.  Weeren. 

Dinette  Off  km  ^  Tmda  Ogmrmtma*. 
[FR  Doc.  90-6871  Filed  3-14-80;  8:45  am] 
anxMOCODC  am-oi-a 


Sunshine  Act  Meetings 


TNe  sscion  ^  the  FfWra*.    HfQSUi 
containa  noti  >"■        •■•■.t-^'i/K,--  ;;  ,::-'sneo 
under  the  ■"Govemmeni  m  me  :>ur  ;>*»  > 
Act"   (Pub    L    94-409)  5  U.S.C.   S'.^  "• 


NJkTlOhAl  CReCMT  iJHK>N 
AOMINISTRA'ION 

Meetinjj 

TiMi  ftNO  sja'e:  9:30  a.m.,  Tuesday. 

PLACE:  San  Antonio  Marriott 
Rivercenter.  101  Bowie  Street.  San 
A"t-nio,  Texas  78205.  (512)  223-1000. 
h'  fe'US:  Open. 

MATTFRS  TO  ftf  CO»*SiO€R€0: 

1.  Approval  oi  Minate*  oi  HrevitMis 
Opening  Meeting. 

2.  Economic  Commentary. 

3.  Central  Liquidity  Facility  Report  and 
Review  of  CLF  landing  Rata. 

4.  Insurance  Fimd  Report. 

5.  Propoeed Rde  SI  ■^:  u   •-■  -  «".'  i« 
747,  subpart  L,  Reporting  R^'aiiirtTi.nis  !-.' 
Newly  Chartered  and  Troobied  i.mtti 
Unions,  NCUA'8  Rules  and  k.^. 

8.  Proposed  Amendn»»^!'  Pnn  ''4  nr.>l 
(  741A  Fixed  Assets  for  C,> ».•."-.■  i  ii  s^redit 
UnioBS.  NCUA'i  Rules  and  ""  >:         wig. 

row  MORE  INFORMATION  CONTACT:  Becky 

:.,:>..■■■   s,    -.  ■  .-v  .>:  'r,p  Rocr'i 

Secretary  of  the  Board. 
I'i'  One  80-6102  Fu<^o  3  13-OOc -12:42  pn] 

8U^JMOCO0C7f3S-Cl  M 

NATIONAL  CREDIT  UNION 
ADMlNiSTWATION 

Meeting 


Vo..  ^.  '\^.  I. 
Thursday.  Maicfa  IS.  1900 


TiMt  AND  DATE;  9-."«'  is  n\.    1  uesrtat 

'.',■'    r  .;"    UW' 

PtACt  ?■''!<■•-■►•  B''«ni  Rnor:  "'<h  F;.»'>r. 

20456. 

STATUS,  riM**'^ 
MATTERS  TO  BE  CONSIOtRED 
1.  Approval  of  Minutes  of  Previous  Qosed 


2.  Application  for  CLF  Agerl  K'.*  ui  <   j»hip. 
C!   -    ;  pjf*  i.  :'  !    » ^emplions  (8)  and 
(9i,A„.., 

3.  Delagatian  ol  Authority.  Closed  pursuant 
to  exemptions  (2)  and  (9)(B). 

4.  Administrative  Actions  under  section  208 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (SMANii).  and 
(9WB). 

5.  Requests  for  Special  Assistance  under 
Section  208  if  <hf  FeA'al  Qredii  Unkxi  Act 
Closed  purs,.,.         .  .^     ptions  (8).  (9)(A){ii). 
and(tNB). 

8.  Apportionment  of  Regional  SlaH.  Cloaed 
pursuant  to  exemptions  (2)  and  (8). 

FOR  MORE  INFORMATION  CONTACT  Hecky 

Telephone  (202)  662-9600. 
Be(  V  \  Bak« 


Bn.i»«0  coot  ?4i*-©l-«* 


-Oft  :2  •%.: 


'] 


StajRSTIES  AND  EXCHANGE  COMMISSION 

Agency  Meeti!.R 

Notice  is hertrb^  gi.tr.  \.i,.:s^a-.-  to  the 
provisions  of  the  Govenn  I  ;  e 

Sunidiine  AcU  Public  La  v*  ^h  4 oa.  Oist 
the  Securities  and  Exch«:iji<^ 
CoBuniMkui  will  hold  tHr  k>',l  v^'.^g 
mastiogduring  the  wei:k  wi  Vtu   ..  19. 
1990. 


Tuesday  Mann  m  1990.  as  i  :,«;  i  a*. 

The  {"'.omTi  ^••-  nof^s  (.fninw!  u.t  thr 
Conini.->?-i>->;^t'"'   thf  s*»cr>-!Hr\  »•■■   thf 
QOBUBJasiOIlt  8r^><  •<=' T-d-ns  «»pr.rf  ?an«*« 
%vill  attend  ffte      .*.-.  r-.f.':n^  Cpr.ain 
staff nie"'>'-f'^  ^'^'  >..r.\f-  !•■  .:-'fTt-!-.!  in 
thematiers  -:.,■•,  .i^!,   •»  ;i:i.srr.i. 

TheGer*  >♦ 

Commission,  or  his  designet      ^ 
certified  that,  in  his  opinioa  uat  a.  ii.v/i  t 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4),  (8).  (9UA)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  fW)  *bA  {V^ 
permit  consideration  of  the  scheduled 
matters  at  a  closed  r-p^'-r.s 

Commissioner  Su.  op,  u  a..\  u '..cer. 
voted  to  consider  the  i  ■     -       '       t  the 
closed  meeting  in  a  cIosl  j  bession 

The  subject  matter  of  the  closed 
meeting  scheduled  for  T»f«>d»v  Marr^ 
2ai90aat2:30p.m.,  vk       ^ 

Institution  of  iniunctive  actioas. 

Inst '•  If     ■  s  -rrinistrative  proceediafB of 

an  erf'>'"''*"T>«^''  i>«uire. 

Setttwtrtf-nt  a(  aitmmis'rMt'v*-  ;i"x»^<fin*f»  nf 
an  enli"<.fnifni  (mi  are 

Settlement  of  uiiuncnvk  »(  ,  ...v 

At  times,  changes  in  w-t  >o 

priorities  reouire  alter;*    "'      ** 

8chec:it'n.>.  fif  rrif-f !.r>fi  -l»»'n^    *•->-'  fur'h*-' 
infc)m'i'*'>''r  ar>,i  u   hs(.>*nhir,  wh«'.  .' 
any,  n  ■■.'■'  '*•  fis"'*"  '•••♦•r  »..in<"ii   6'-Uti»--^': 
or  postponed,  piefa^'      ii.Bit   :  i  .  y 
Smith  at  (202)  272-.    *. 
Dated:  Mardi  12. 190a 

Jdru'thar  ('■    K«tT 
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Correction 

In  proposed  rule  document  90-1688 
beginning  on  page  2760  in  the  issue  of 
Friday.  January  20. 199a  make  the 
following  correction: 

9  40(U1    [CofTCCtedl 

On  page  2766,  in  the  first  column, 
under  |  400.31(c)(2).  in  the  seventh  line, 
"casual"  should  read  "causal". 
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Coireviiuti 

^^«<ional  ImMlum  ol  II— Ith;  D«cMon 
Apoicatlon  tor  Duly-frM  Entry  of 


In  notice  document  90-4679  beginning 
on  page  7359  In  the  issue  of  Thursday, 
March  1, 199a  make  the  following 
correction: 

In  the  third  column,  in  the  first 
paragraph,  in  the  second  line. 
"Education."  should  read 
"Educational.". 
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ComcUon 

In  notice  document  90-3081  beginning 
on  page  4650  in  the  issue  of  Friday. 
February  9, 1990,  make  the  following 
correction: 

On  page  465a  in  the  second  column, 
the  heading  should  read  as  set  forth 
above 
■iLUNacooe  iHS'«t-o 
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Correction 

In  notice  document  90-4825  beginning 
on  page  7516  in  the  issue  of  Friday, 
March  2. 199a  make  the  following 
correction: 

1.  On  page  7516.  the  heading  should 
read  as  set  forth  above. 

2.  On  page  7517,  in  the  second  column, 
in  the  second  paragraph  from  the  bottom 
of  the  page,  the  first  sentence  should 
read  "This  revised  standard  is  effective 

(6  months  after 

date  of  publication  of  final  dociunent  in 
the  MOtRAL  Rcoirmi). 
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Correction 

In  notice  document  90-4687  beginning 
on  page  7465  in  the  issue  of  Thursday. 
March  1. 19ea  the  cover  page  of  Part  VII 
ia  corrected  to  read.  "Mydobutanil: 


Establishment  of  Temporary  Tolerance; 
Notice". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

S-f-ciai  Secut-'tv  Admtnistratior' 

2(^  C:*-n  Par'  4  '6 

!i^*.q  NO    16 

Suppi«»mernai  Security  income  lor  'fi^ 
Aged,  Blind,  and  Oisabied.  intenm 
Assistace  ProvisiCH"!S 

In  proposed  rule  document  90-2853 
beginning  on  page  4438  in  the  issue  of 
Thursday,  February  8, 1990,  make  the 
followina  correction: 

On  page  4439.  in  the  second  column, 
under  %  416.1901. "(1)  General."  should 
read  "(a)  Ccnpml.". 

coot   ••h:,vui-0 


DEPARTMENT  OF  TRANSPORTATION 
fedprai  ftviation  Aaministration 

!.s  CFR  Part  •2^ 

Dock!"'  No    .  S'9-',  AiTVl!     :;'   /'?' 
PrOt«Ctlv<»  B^eat'-^ing  t  quipment 

Correction 

In  rule  document  90-3520  begiiming  on 
page  5548  in  the  issue  of  Thursday, 
February  15, 1990,  make  the  following 
corrections: 

1.  On  page  5549,  in  the  second  column, 
in  the  fourth  paragraph,  in  the  seventh 
line,  "certified"  should  read 
"certificated". 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
15th  line,  "FAR"  should  read  "FAA". 

3.  On  page  5550,  in  the  first  column,  in 
the  13th  line,  "closed"  should  read 
"located". 
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Bin    :■■!.  ■    ABS2 

Uf  ,.!,'♦  ►»d  to  Consumers 

agency:  Food  and  Drug  Administration. 

HliS. 

ACnow:  Fmal  rule. 

s  MM  A    <:  The  Food  and  Drug 
Aominisiration  fFDA)  is  amending  the 
regulations  on  sulfur  dioxide,  sodium 
sulfite,  sodium  and  potassium  bisulfite, 
and  sodium  and  potassium  metabisulfite 
(collectively  known  as  "sulfiting  agents" 
or  "sulfites")  to  exclude  their  use  on 
"fresh"  potatoes  that  are  intended  to  be 
served  or  sold  unpackaged  and 
unlabeled  to  the  consumer  from  the  uses 
of  these  substances  that  are  generally 
recognized  as  safe  (GRAS).  This  action 
is  based  on  FDA's  conclusion,  following 
its  review  of  the  comments  and 
information  that  it  has  received,  that  a 
consensus  no  longer  exists  among 
qualiHed  experts  that  this  use  of 
sulfiting  agents  is  safe.  This  action 
follows  previous  actions  by  the  agency 
requiring  that  the  labels  of  foods  that 
contain  a  detectable  level  of  sulfites 
declare  their  presence  and  revoking  the 
GRAS  status  of  the  use  of  sulfites  on 
fresh  fruits  and  vegetables  intended  to 
be  served  or  sold  to  the  consumer  raw. 

EFF€CTTVf  OATi:  April  16,  1990. 

Fon  FLw-^^'f*-'  Nf  ,j«iMATiON  contact: 

Roben  u  .M.irt.n,  i_.eiiter  for  Food  Safety 

and  Applied  Nutrition  (HFF-334).  Food 

and  Dnig  Administration,  200  C  Street 

SW..  Washington,  DC  20204.  202-42fr- 

9463. 

%  i>o\jiutMT/kP'  '»<-'>«  MA  note 

L  background 

In  1982.  FDA  proposed  to  affirm  that 
all  known  uses  of  sulfiting  agents  in 
food  are  generally  recognized  as  safe 
(GRAS).  The  agency  received  numerous 
comments  in  response  to  that  proposal 
including  information  about  many  new 
uses  of  sulfites  and  reports  of  adverse 
reactions  that  were  attributed  to 
consuming  foods  containing  sulfites. 

Continuing  reports  of  adverse 
reactions,  including  several  deaths, 
together  with  the  new  information 
received  in  response  to  the  1982 
proposal,  prompted  the  agency  in  July 
1964  to  ask  the  Federation  of  American 


Societies  for  Ex[>erimental  Biology 
(FASEB)  to  reexamine  the  GRAS  status 
of  the  use  of  sulfiting  agents.  FASEB 
issued  its  fmal  repori  on  the  health 
aspects  of  the  use  of  sulfiting  agents  on 
January  31. 1985. 

FASEB  found  that,  in  some  cases, 
sulfite-sensitive  individuals  have  had 
life-threatening  reactions  following 
exposure  to  sulfite-treated  foods.  FASEB 
specifically  noted  that  the  use  of  sulfites 
on  fresh  fruits,  fresh  vegetables,  and 
potato  products  had  been  shovvn  to  elicit 
adverse  reactions.  FASEB  recommended 
that  FDA  use  the  regulatory  process  to 
encourage  the  food  industry  to 
discontinue  the  use  of  sulfites  on  precut 
potato  products  and  on  raw  fruits  and 
vegetables. 

The  agency  also  established  an  ad  hoc 
Advisory  Committee  on 
Hypersensitivity  to  Food  Constituents 
(the  Advisory  Committee)  to  examine 
the  phenomenon  of  allergic-type  adverse 
res[>onses  to  food  constituents,  including 
sulfiting  agents.  The  Advisory 
Conunittee  issued  its  conclusions  and 
recommendations  regarding  sulfiting 
agents  on  December  13. 1985. 

The  Advisory  Committee  found  that 
sulfite-sensitive  individuals  are  at 
moderate  to  high  risk  that  they  will 
suffer  a  severe  reaction  upon  exposure 
to  sulfites.  The  Advisory  Committee 
specifically  recommended  that  the 
GRAS  status  of  the  use  of  sulfites  on 
"fresh"  potatoes  and  on  raw  fruits  and 
vegetables,  with  the  exception  of 
mushrooms,  be  revoked.  The  Advisory 
Committee  noted  that  its 
recommendation  would  apply  to  "fresh" 
potatoes  even  though  they  are  ultimately 
cooked.  The  Advisory  Committee's 
reasoning  for  including  "fresh"  potatoes 
in  its  recommendation  was  the  evidence 
of  abusive  uses  of  sulfites  in  this  portion 
of  the  potato  processing  industry.  The 
Advisory  Committee  also  stated  that  the 
use  of  sulfites  on  frozen  potatoes  was 
unnecessary. 

Based  on  the  reviews  by  FASEB  and 
the  Advisory  Committee,  and  on  the 
agency's  own  review  of  the  available 
evidence,  the  agency  initiated  several 
actions  to  minimize  the  risk  to  health 
from  the  use  of  sulfiting  agents.  First  the 
agency  acted  to  provide  individuals  who 
are  sulfite-sensitive  with  the  information 
that  they  need  to  avoid  certain 
processed  foods  tb'>'  <"<~>ntain  sulfiting 
agents.  In  the  Feti*  r  .   K  »>^8ter  of  July  9, 
1966  (51  FR  25012J.  tuA  published  a 
final  rule  requiring  the  listing  on  the 
label  of  nonstandardized  food  products 
of  any  sulfiting  agent  that  is  present  in 
the  finished  food  at  levels  of  10  parts  per 
million  (ppm)  or  more  (21  CFR 
101.100(a)(4)).  (On  December  19, 1988  (53 
FR  51082).  FDA  proposed  to  require  that 


the  same  information  be  included  on  the 
label  of  standardized  foods.)  Also,  on 
July  9. 1986  (51  FR  25021),  FDA  revoked 
the  GRAS  status  of  the  use  of  sulfiting 
agents  on  fruits  and  vegetables  that  are 
intended  to  be  served  or  sold  raw  to 
consumers.  (In  the  Federal  Register  of 
December  19, 1988  (53  FR  51065).  FDA 
published  a  proposed  rule  that  would 
affirm,  with  specific  limitations,  that 
certain  uses  of  sulfiting  agents  are 
GRAS.) 

Finally,  in  the  Ffdi  lai  K.n;i>ttr  of 
December  10. 1987  (52  FR  46968).  FDA 
announced  its  tentative  conclusion  that 
there  is  no  longer  a  basis  to  find  that  the 
use  of  sulfites  on  "fresh"  potatoes 
served  or  sold  unpackaged  and 
unlabeled  to  consumers  is  GRAS.  The 
agency  proposed  to  amend  21  CFR  part 
182  to  exclude  this  use  of  sulfites  from 
those  that  are  listed  as  GRAS  under  part 
182.  FDA  defined  the  term  "  'fresh' 
potatoes"  in  the  proposal  as  including 
all  sulfite-treated  potato  products  that 
are  not  canned,  frozen,  or  dehydrated. 

FDA  published  its  tentative 
conclusion  concerning  the  use  of  sulfites 
on  "fresh"  potato  products  after 
reviewing  information  on  sulfiting 
agents  from  a  variety  of  sources, 
including:  (1)  Comments  on  the  proposal 
to  affirm  the  GRAS  statu!^  "^  uninting 
agents  published  in  the  Ft'djTril  Kiv;!ster 
of  July  9, 1982  (47  FR  29956];  [2]  the 
January  31. 1985.  final  report  of  FASEB 
on  the  Reexamination  of  the  GRAS 
Status  of  Sulfiting  Agents;  (3)  the 
hearing  conducted  by  the  Advisory 
Committee;  (4)  published  reports  in  the 
medical  literature;  and  (5)  consumer 
complaints  received  by  the  agency. 

Based  on  this  review,  the  agency 
proposed  to  revoke  the  GRAS  status  of 
the  use  of  sulfiting  agents  on  "fresh" 
potatoes  for  the  following  reasons:  (1) 
The  agency's  concern  about  continued 
adverse  reactions  to  these  potato 
products  by  sensitive  individuals;  (2)  the 
trend  that  Americans  are  eating  a 
greater  portion  of  their  meals  in  food 
service  establishments;  (3)  the 
significant  potential  for  misuse  in  the 
application  of  sulfiting  agents  to  these 
potato  products  in  retail  food 
establishments;  (4)  the  difficulty  in 
informing  consumers  of  the  use/ 
presence  of  sidfiting  agents  on  "fresh" 
potatoes  in  food  service  establishments; 
and  (5)  the  apparent  lack  of  a  consensus 
in  the  scientific  community  that  the  use 
of  sulfites  on  "fresh"  potatoes  that  are 
unpackaged  and  unlabeled  is  safe. 

As  noted  in  the  proposal,  the  agency 
recognizes  the  difficulty  and  complexity 
in  ■■seising  the  safe  use  of  food  and 
food  ingredients,  like  nuts  and  shellfish, 
that  are  safe  for  the  majority  of  the 


public  but  that  pose  ur,ute  hazards  for 
small  subpopulations  As  a  general  rule, 
FDA's  policy  is  to  address  such 
problems  by  requmng  package  labeling 
that  will  disclose  the  presence  of  the 
potentially  harmful  ingredient  to 
^    purchasers.  This  general  principle  is 
reflected  in  the  previously  issued 
regulations  governing  sulfites  in 
packaged  foods.  Sulfite-sensitive 
individuals  can,  by  reading  the  label  of 
packaged  foods,  avoid  products  that 
contain  sulfites. 

The  agency  also  stated  in  the 
proposal,  however,  its  belief  that 
labeling  may  not  be  an  effective  means 
of  protecting  sulfite-sensitive  individuals 
from  such  sulfited  foods  as  fruits  and 
vegetables  that  are  served  or  sold  raw 
to  consumers  and  "fresh"  unpackaged 
potatoes  that  are  served  or  sold  by  retail 
food  service  establishments.  These 
types  of  foods  are  traditionally 
unlabeled  when  presented  to  consumers. 
They  also  are  presented  to  consumers  as 
"fresh,"  thereby  suggesting  that 
preservatives  have  not  been  used  in 
their  preparation.  Ingestion  of  these 
types  of  foods  has  been  reported  to  be 
associated  with  life-threatening 
responses  in  sulfite-sensitive  individuals 
and.  in  some  cases,  with  death. 
Therefore.  FDA  found  that  the  use  of 
sulfites  on  fruits  and  vegetables  served 
or  sold  raw  to  consumers  is  not  GRAS 
and  proposed  to  make  a  similar  finding 
for  "fresh"  potatoes. 

FDA  initially  allowed  a  period  of  60 
days,  to  February  8, 1988,  during  which 
interested  persons  could  review  the 
proposal  and  other  relevant  information 
on  "fresh"  potatoes.  The  agency 
subsequently  extended  the  comment 
period  to  March  9, 1988,  at  the  request  of 
some  interested  parties  (S3  FR  4184; 
February  12, 1988).  The  agency 
requested  that  comments  be  submitted 
during  this  time  by  all  interested 
persons  on  all  relevant  issues  relating  to 
the  published  proposal.  The  agency 
specifically  sought  comments  relating  to 
the  following  issues: 

1.  Whether  FDA  should  extend  the 
scope  of  the  proposed  action  to  include 
the  use  of  sulfites  in  or  on  canned, 
dehydrated,  or  frozen  potatoes  that  are 
intended  to  be  sold  or  served 
unpacliaged  and  unlabeled  to 
consumers; 

2.  Whether  there  is  an  association 
between  exposure  to  sulfite-treated 
potatoes  and  allergic-type  responses  in 
sulfite-sensitive  individuals: 

3.  Whether  there  is  scientific  evidence 
that  establisiies  safe  conditions  of  use 
for  sulfiting  agents  on  potatoes:  and 

4.  Whether  there  are  practical 
alternatives  to  the  use  of  sulfiting  agents 
on  potatoes. 


Additionally,  the  agency  invited 
comments  on  the  practlcahty  and 
desirability  of  alternative  labeling 
approaches.  The  agency  also  requested 
substantive  data  concerning  tne 
economic  impact  of  this  proposed 
action 

n.  Conunent.s 

A.  Introduction 

FDA  received  193  comments  in 
response  to  the  proposal  concerning 
"fresh'  potatoes.  Individual  consumers 
submitted  128  of  these  comments.  The 
remaining  comments  were  submitted  by 
health  professionals  and  health 
organizations  (6):  State  and  local 
government  officials  (2);  Congress  (26);  a 
foreign  government  (1);  trad^ 
associations  (10);  the  affected  industry 
(16):  a  consultant  (1):  a  food  scientist  (1); 
and  consumer  groups  (2).  For  the 
purposes  of  this  discussion,  the  term 
"affected  industry"  refers  to  both 
processors  and  users  of  sulfited  potato 
products. 

Almost  all  of  the  comments  agreed 
with  FDA's  preliminary  conclusions  that 
the  use  of  sulfites  on  "fresh"  potatoes 
served  or  sold  unpackaged  and 
unlabeled  to  consumers  is  not  GRAS.  Of 
the  16  comments  received  from  the 
affected  industry.  7  were  in  favor  of  the 
proposal,  and  all  but  one  of  the  128 
comments  received  from  consumers 
supported  FDA's  proposed  actions. 

The  majority  of  the  comments  from 
consumers  were  from  individuals  who 
had  experienced  adverse  reactions 
themselves  from  ingesting  sulfited  foods. 
The  one  comment  from  a  consumer  that 
did  not  support  the  proposed  ban 
recommended  labeling. 

All  of  the  conunents  received  from 
health  professionals  and  health 
organizations  agreed  that  the  use  of 
sulfites  on  "fresh"  potatoes  that  are 
served  or  sold  unpackaged  and 
unlabeled  to  consumers  is  not  safe. 

Most  of  the  comments  from 
consumers,  consumer  groops.  health 
professionals,  and  State  and  local 
government  officials  went  beyond  the 
proposal  and  requested  thd"  FDA  revoke 
the  GRAS  status  of  the  use    f  sulfites  on 
all  types  of  potatoes  or  ir  « i .  f<  ods. 

On  the  other  hand,  some  comments 
from  industry,  trade  assoc  sdtions,  and 
members  of  Congress  sugjiested  that  the 
establishment  of  ieveu  for  the  use  of 
sulfites  or  labeling  would  provide 
sufficient  protection  of  the  sulfite- 
sensitive  individual 

Most  of  the  comments  to  the  proposal 
were  not  accompanied  by  supporting 
data  or  information  but  BMnily 
expressed  the  opinion  of  the  individual. 
TTiis  failure  to  provide  supporting  data 


has  prevented  the  agency  from  »«rilying 
through  calculatkHM  or  odier  immh  tfM 
allegations  made  in  ttie  comments. 
Despite  the  agency's  efforts  to  obtain 
additional  data,  these  data  have  not 
been  forthcoming. 

The  issues  raised  in  the  comments 
and  the  agency's  responses  are  given 
below. 

B.  Advene  Reactions  to  Sulfites 

The  agency  continues  to  receive  and 
to  monitor  reports  of  adverse  reactions 
to  sulfiting  agents  from  consumers.  The 
number  of  reports  received  by  the 
agency  has  decreased  in  recent  years 
following  the  regulatory  actions  that 
have  been  undertaken  by  the  agency. 
Over  this  period,  there  has  been  an 
increasing  awareness  of  this  problem 
among  sensitive  individuals. 

Some  consumers  submitted  anecdotal 
information  in  their  comments  to  the 
proposal  about  adverse  reactions  that 
they  or  someone  they  knew  suffered 
from  ingesting  sulfited  foods.  The 
reactions  to  sulfites  described  by 
consumers  included  headaches, 
disorientation,  blurry  vision, 
drowsiness,  aching  body  muscles, 
swelling  of  the  face,  anaphylactic  shock, 
wheezing,  throat  closing  up, 
gastrointestinal  problems,  diarrhea, 
coughs,  sniffles,  and  difficulty  breathing. 
For  many  of  these  individuals,  the 
symptoms  described  lingered  for  several 
days.  Nine  of  the  consumers  who 
reported  experiencing  adverse  reactions 
to  sulfites  also  stated  that  they  are  not 
asthmatic. 

Only  one  comment  contained  data  on 
allergic  reactions  to  sulfites  in  potatoes 
that  had  not  previously  been  considered 
by  the  agency.  These  data  were  derived 
from  a  study  of  asthmatic  individuals 
who  had  be*  n  !>.i^nosed  as  sulfite 
sensitive,];  .    •     hle-blind  challenge 
with  sulfitt;;  .!•  ■  >drated  potatoes,  one 
patient  reacted  adversely.  However,  this 
response  could  not  be  dupUcated  on  a 
second  occasion.  Thus,  because  of  the 
lack  of  duplication,  the  agency  considers 
the  observed  reaction  to  be  an 
inadequate  bajis    r  w^     h  to  draw 
conclusions  abou:  '^tit  eiiects  of 
ingesting  sulfites  in  dehydrated 
potatoes. 

Other  comments  asserted  that  the 
adverse  reactions  that  were  reported  in 
the  proposal  occurred  in  California. 
These  comments  suggested  that  these 
reactions  may  represent  an  abusive  use 
of  sulfites  on  "fresh"  potatoes  unique  to 
that  State.  The  com  f'Tf  argued  that 
the  use  of  sulfites  on   fr«frh  "  potatoes 
should  not  be  proUbited  on  a  national 
basis  because  of  findings  from  only 
California. 
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fai  the  Advsne  "M-m  nrt::  \tir-.rtfT  ^ 

percent  of  aU  ■dvt^ts..'      .«>  'h  sm 
attributable  to  aulfitinv  )>,(<-«  wer« 
cauaadbypolitapradi;    -•  f..-' 
"Fresh"  potato  products  i      .  :  ti?  i  ur 

50  pacsBt  of  ikese  ac!'.  •'■«'■  rfHi.u<iii*< 


CoMtdbring  that  only  ^  t>ertteni    ;    1^  f 
total  U,S.  potato  production  [h  4  «• 

into  "fresh"  potato  products,  and  ihAt 
"fresh"  potato  onxhiLt*  cuustftute  onhy 

"fresh"  pt>t4*i  !f "       •  ^      s,'  ttdy 

Urae.  Additiuibi.v         n<  is  that 

have  been  ASSOC u<  .-. ;  a. it-  -i^  af 

sulfites  ia  btodst  iu«M  •««»  dUi.ctuHed  to 
the  coosumption  of  "fresb"  potato 
products. 

The  agency  acknawUd^ss  that  four  ol 
Iha  five  serious  adverse  rcactioas  that 
were  cited  in  the  proposal  ocsuiTed  ia 
Caliiiamia.  and  thai  tha  psopoaal 
refesencad  data  gMiara>ad  in  Califomiat 
Howevec  tha  aganqr  baa  also  ncai^ied 
data  that  establish  that  theie  have  been 
adverse  reactioos  iavoUriag  the  use  of 
sulfites  in  "fresh"  potataas  in  several 
other  aiaas  of  the  country.  Therefore, 
tha  agpncy  conchides  that  the  data 
demonstrate  that  the  problenu 
associated  with  the  ingestion  of  "fresh" 
potato  products  are  aot  uniquely 
aaaociatad  with  Caiifemia,  and  that  the 
■ae  of  sulfites  on  "fresh"  potatoes  may 
render  the  food  injurious  lo  health. 

C  fiiiift^'^  am/ Bducatian  as 


A  number  of  comments  stated  the 
balaf  AatMaming  the  consamer 
thnra^  labelftig  and  education  eoind 
mitigate  or  otmate  die  need  to  ban  the 
uee  (rf  aallllBa  aik  "freaii'*  potetoaa.  One 
codbbmbU  frsB  •  fratw  Mavcfaiflon; 
objected  to  the  use  of  laMlIng  as  an 
alternative. 

The  agency  ha*  tradftianaOy  relied  an 
It  labeling  of  (aKi  a*  *v  beat 
^to  inform  a  sobpopalatfaii  af 
senaitiva  indMdaala  tka(  a  bod 
aaalains  aa  inpadtaat  that  die 
individuals  oiay  waa*  to  avoid. 
However,  tha  aaa  of  fexi  1  a  rfdit 
CRAS  iulatHMes  in  a 
presents  a  ^ery  difler  ■ 
the  sensitive  mdividi:-. 
setting  faadb  I 
sodiacaaa;  tlw  •«"ih:*^:v« 
mast  raly  tm,  hue  w :  «?<!«%•  .j 
uhm:  '  >ui  labels  for  pf 
.  !;Ui         if  Hr't  tn  ideniify  < 
shoti.  '    ■"  I v>  t^siedL 

"frea..  tatiMa«BiBarice«ead 

thuanomt       uity  fivlkBaii^''" 
sensitive  .^^AiAvkiuaitohaiBol  :2ie  :>p<i& 
of  "fresh"  potato  products  that  1 


COntafel  ■t'.i?'U"S  V'Mi'*  ■:•  i  ;T»<trHurHnt,  If 
a  COn8aii««'  'in.i.iir>>«i  .jrou-'  'h^•  i«i'.iirr,»  nf 
potatoprnii  .    •<    T.^tf  ,,>)!muni>T    ••  nk^'iv 

canned,  ji^^v  ■i''fitt'!i.  or  ''^o^"      4.)isf"j 

on  expt!r:>'i'i  H  «v;ih  ..■jr>t'Ii'-i  ur"-.;.;.;  '.h.  't'.f 
consumer  ts  liicely  to  know  that  cannt'  i 
and  dehydrated  potato  products  cuiitaui 
sulfites,  and  a  sensitive  individual  can 
avoid  theuL  However,  the  'Hmi  '  'fresh' 
potatoes"  is  ambiguous  ait  u  ::.•  -^i.irce 
of  potatoes  because  it  descnbea  potato 
products  that  are  prepared  on  site  or 
purchased  by  the  restaurant  and  that 
either  contain  or  do  not  contain  aulfitas. 
Thus,  when  presented  with  a  choice  in  a 
restaurant  concerning  "fiaah"  potatoes, 
the  sulfite-sensitive  iacBvidbal  would 
have  no  basis  upon  which  to  make  a 
selection  add  might  unwittingiy  make  a 
choice  that  would  expoae  him/her  to 
sulfites.  With  the  effective  date  of  this 
final  rule,  the  consumer  will  know  that 
"fresh"  potatoes  will  not  contain 
sulfites.* 

TAe  agency  has  encountered  strong 
resistance  to  any  labeling  in  restaurants 
and  otho*  food  service  estabHahmanti. 
Specifh:  labeling  by  means,  of  menus  or 
signs  in  food  service  atabfisfamenrs  ^ 
not  customary,  Conssqinntiy,  lab<    <.< 
requirements  would  be  extremely 
difficult  to  enforce  by  any  level  of 
government  be  it  Federal  State,  or 
local.  At  one  time,  FDA  encouraged  Ae 
States  to  require  retail  ftjod 
establishments  to  piaca  signs  at  their 
salad  bars  advising  consumer*  of  their 
use  of  sulfites.  This  effort  proved  to  be 
unsatiafhctory  in  that  compliance  was 
poor,  and  adverse  reactions  continued. 
Also,  comments  received  fWnn  the 
National  Restaurant  Association  state 
that  its  members  are  opposed  to  a 
labeling  requirement  forfboH  >»frv--  r 
establishments  on  the  grotinHi  •^^-  •tuch 
a  requirement  would  not  '"•  r»»*f-rthre. 

During  its  deliberations  j:i  i.ne 
proposed  rale,  tha  agency  did  consider 
the  poasibiRty  that  "fresh"  potatoes 
would  contimie  to  be  GRAS  if 

pro -     ■»  »who  supply  them  to  food 

sen..v,;j  c::iidt}lishments  clearly  labeled 
the  potatoea  as  containing  sulfites,  so 
tet  rastoaraat  ampioyeas  would  be 
awto  nt  pvo^^Q^  Hnofinatron  to 
cor  .■:>'  '■"*  'A,?!'  !-i;ii  »-t'  !i  '<  ■A'^f"iher 
sulhles  <i:ii  ust:d.  AiLhiJUK'  Hf  (tjeney 
speaificatfy  reqoeated  enm  "piki  onl6is 

iHBifo'*''  *■•'■'.,  »  .tinntutions 
that  support  this  trr  -  nich.  T(r  the 


■  Far  (rasan  poUto**.  th>'  ■<«  »■•  it    u 
the*.-  ,:>r--*i;.^-'%   -i.*,  ^    «  »  *»Kj^  iiu.ijri!  4tM««flav  Aft te 


CcntTrirv   •he  :nformaHon   in  this 
■jifwrnwrive  avaii«l>k»  tn  rh*'  agency 
-.r]--,.  ::'<'r«t«8  that  thiS  apprtjftch  is  not 

'V  !i,>f-',',.f  'hat  frxxi  »«»rvi!  p  fniiM/iVPPS 

One  comoant  rppor»pd  w;"'>-«(!nns( 
"allergieliwfividuais  nHvinj*  a  <«  i:*^*f 
asthmatic  attacl*  after  ean.na  pf^tflftx-aln 
a  facihty  that  stated  m  wrfinj?  "fiaf  *bfv 
did  not  use  sulfites, ' 

The  agency  agrees  that  an  educational 
program  could  be  useful.  However,  fbr 
the  reasons  noted  in  this  section,  the 
agency  beheves  that  education  alboa  is 
not  sufficient  to  ettmlnata  dn  potBDtUtT 
(br  adverse  reactions  that  could  be 
caused  when  sulfite-sensitive 
individuals  ingest  siilfited  "fi^sh"  potato 
products. 

D.  EstmbiiahamatafQutmH  Garni 
ManufactaaafPtmBticvfCCMP)  Lemla 

Comments  frt>m  some  trade 
associations,  potato  processors^ 
members  of  Congress,  and  a  food 
scientist  stated  that  the  establishment  of 
controls  on  the  use  of  sulfites  oa  "fresh" 
potatoes  would  be  auffieiaiil  ta  protect 
the  public  health.  Some  of  these 
conmients  noted  thai  the  ageiu:y  should 
recognize  that  potato  proceaaota  are 
currently  using  lau  lulfitat  thaa  they 
wesa  i»  IWS.  Tha  specific  appioadiM 
that  ame  suggested  to  addii^ tba  oaa 
of  sulfites  on  "fresh"  poUtoet  were*  ft] 
Adaption  of  limits  oa  tfaa  iavala  of 
sulfites  that  may  be  added  to  potatoes; 
(2)  restricting  tha  oaa  of  sulfites  to 
certified  processors  who  coald 
demonstrate  the  ability  ta  coatral 
residual  sulfite  levels;  aBd(3)  delaying 
action whiU  r*s<  r^rch  :s  coodactadta 
determioc  safe  lewt^is  uf  sulfite  aaa.  TW 
only  comment  if.s!  int  ,uAe\\  lata  not 
before  th?  acrn>  \   t!  Uie  Umathe 
pr<      ^':'.  wv,'^.',  :»5ut'>i  was  {pan  Ike  food 
scu-iitis!    I  hf'Si'  d.ttrt  wt'T*  rpialpci  'o 
res.Jadi  .L-wtiiS  if  luifiUfs  in  dehyarateU 
potatoes  and  non  puido  products.  The 
food  scientist  arv  .•  !  tfiHi  'h«"  rf» levnnt 
conaidcration  \n  "Hi,<!i  ;shir.fi  tafp 
COOditkMa  of  tut*  '<>r  '«i::f!'K<i  >si  '"f 

residual  laval  of  st.ine  m  liie  :joc  as 
served  to  tha  consumer. 

As  noted  abov»»  -iip  ^w  <  \  «» 
determination  that  :ne  j.>«'  ti  *u.:i(h««  h 
"fresh"  potato  products  is  not  CR.XS  .» 
based  00  a  mimh^r  of  fsctc^  inriuniijj 
(1)  The  repons  of  srve-^  ii^»-!hr>*«ti»T.ing 
responses  .n  asthmHtic  :ndividunis  wn,> 
Consun>   ■  s:,ifit«d  'frpsh  '  potato 
pvodhcti   ri  ftKMJ  !M»rwici»  pf»!,iWi»hni»»r>ts; 
(21  the  pu't-ntidtl  for  hHuw  in  tfie  !!••«•  rrf 
su.'  V9  jn     frw^h"  ;wjm((>«»s;  (3)  the  l«i  k 
•  ■\"\  f'fpi  Mvt»  m»*«rw  hv  wKirh  <MHfitr 
s€n»iUvf  individaale  cvm  be  inff>rm»'<)  .'>f 
the  presence  of  sulfites  on  unperk  'tf^-d 


and  unlabeled  "fresh    potatoes  served 
or  sold  in  retail  food  ebtabhshments  and 
thus  of  any  means  by  which  they  can 
avoid  unwi'nny  t'<,j  i>«!;-e  'o  sulfite- 
treated  "fresh    p.  •->     j  riMjacts;  and  (4) 
tha  lack  of  consensus  among  qualified 
experts,  as  evidenced  by  the  FASEB  and 
the  Advisory  Committee 
recommendations,  that  the  use  of 
sulfites  on  "fresh"  potatoes  is  safe. 

Even  if  (1)  the  potential  for  abuse  is 
eliminated  as  a  factor,  and  (2)  the 
relevant  consideration  in  establishing 
safe  conditions  of  use  for  sulfites  is  the 
residual  level  of  sulfite  In  the  food  as 
served,  the  fact  is  that  science  has  yet  to 
establish  a  residual  level  of  sulfites  in 
"fresh"  potatoes  that  will  not  cause  a 
reaction  in  sensitive  individuals.  This 
fact,  plus  the  fact  that  the  potential  for 
unwitting  exposure  to  sulfites  from 
"fresh"  potatoes  is  particularly  high 
because  of  the  lack  of  any 
corresponding  labeled  consumer 
products,  has  led  the  agency  to  conclude 
that  establishment  of  controls  on  the 
level  of  sulfites  in  "fresh"  potato 
products  would  not  be  adequate  to 
protect  the  public  health.  Furthermore, 
research  of  the  type  suggested  by  the 
comments  could  take  years  to  complete. 
The  agency  believes  that  it  would  be 
inappropriate  to  delay  regulatory  action 
on  "fresh"  potatoes  pending  the 
completion  of  research  that  may  provide 
a  basis  on  which  to  establish  safe  levels 
of  use. 

Moreover,  no  information  has  been 
submitted  that  demonstrates  to  the 
agency  that  the  problem  with  sulfites  on 
"fresh"  potatoes  could  be  alleviated  if 
controls  to  limit  use  to  current  good 
manufacturing  practice  (CGMP)  levels 
were  to  be  established.  In  determining, 
tentatively,  those  uses  of  sulfites  that  it 
could  propose  to  affirm  as  GRAS  in  the 
document  that  published  on  December 
19. 1988  (53  FR  51065),  the  agency  used 
the  following  considerations:  (1)  The 
existence  of  labeling  to  ensure  safety  for 
sulfite-sensitive  individuals,  and  (2)  the 
existence  of  a  chronic  acceptable  daily 
intake  to  ensure  safety  for  long-term 
exposure  to  uses  of  sulfites  governed  by 
CGMP  levels.  Both  of  these  conditions 
exist  for  the  uses  identified  in  that 
proposal.  However,  the  condition  Usted 
at  least  in  item  1  does  not  exist  for  the 
use  of  sulfites  on  "fresh"  potatoes. 

The  agency  has  tned  both  formally  (in 
the  proposal)  and  informally  to  get  all 
interested  parties  to  come  forward  and 
present  information  tfiat  would  permit 
the  agency  to  reevaluate  its  tentative 
judgment  on  CGMP  ipvtis  for  sulfites  in 
••fresh"  potatoes  Despite  these  attempts. 
information  has  not  been  forthcoming. 
Therefnrp  «  ;  orAin^.ng  basis  for 


concluding  tfiat  the  establishment  uf 
CGMP  limitations  would  provide  safe 
conditions  for  the  use  of  sulfites  on 
"fresh"  potatoes  does  not  exist. 

£■.  Issues  Related  to  Canned. 
Dehydrated,  and  Frozen  Potatoes 

Several  comments  urged  FDA  not  to 
include  canned,  dehydrau  i    -  frozen 
potatoes  in  the  propo.s( n:  *  .ri   I  wo 
comments  from  tra c *■  a s '•  ;  \hu ons. 
however,  urged  FDA  '    » nscn.:  the  ban 
to  cover  these  types  of  potatoes. 
Another  comment  recommended  that 
frozen  potatoes  be  included  m  the 
proposed  ban.  but  that  dehydrated 
potatoes  should  not  be  included.  As 
noted  earlier,  a  number  of  comments 
were  received  that  slated  that  these 
uses  (or  all  uses  of  sulfites)  should  be 
banned. 

One  comment  from  a  food  service 
establishment  questioned  the  exclusion 
of  canned,  dehydrated,  and  frozen 
potato  products  from  the  proposed 
action.  Another  comment  frtun  the  food 
service  industry  supported  die  proposal 
but  argued  that  the  proposal  should  not 
extend  to  dehydrated  potatoes  for  food 
service  use. 

One  comment,  from  a  consumer  group, 
stated  that  the  use  of  sulfites  on 
unlabeled  frozen,  canned,  and 
dehydrated  potatoes  poses  as  great  a 
risk  as  the  use  of  sulfites  in  unlabeled 
"fresh"  potatoes.  In  support  of  this 
contention  the  comment  presented  a 
synopsis  of  publicly  available  agency 
documents  and  of  the  comments  the 
agency  received  in  response  to  the 
proposal  The  thrust  of  this  comment's 
argument  was  that  FDA's  own 
epidemiological  surveillance  data  show 
more  serious  sulfite  reactions  to  non- 
"fresh"  potatoes  than  to  "fresh" 
potatoes. 

The  agency  has  considered  these 
comments  and  concludes  that  no 
evidence  has  been  submitted  that  would 
lead  the  agency  to  believe  that  the  use 
of  sulfites  in  or  on  dehydrated  or  canned 
potatoes  will  render  those  potatoes 
injurious  to  health.  This  position  is 
consistent  ivith  several  factors. 

First,  it  is  consistent  with  the 
recommendatioiu  of  the  Advisory 
Committee.  The  Advisory  Committee 
noted  that  it  was  concerned  about 
canned  or  dehydrated  potatoes  only 

to  the  extent  that  they  would 

have  to  be  labeled  if  thay  contain  sulfite 
and  that  the  sulfites  are  necettaiy.  and 
that  the  minimum  amounts  of  sulfitaa 
necessary  to  achieve  the  de^tired  effects 
are  being  used  *  *  *." 

Second,  aansitive  individuals  will 
know  tma  reading  labels  that  canned 
and  dehydrated  potatoes  contain 
sulfite"*  Thf  agency  beheves  tha*  sulfite- 


sensitive  mdividuaih.  b\  payins 
attention  lo  the  iabehn^  of  these 
products,  will  be  Hwnre  when  tne>  tjrt 

in  settings  In  w  h i r.h  ;;>onf.  nrt-  not 
ordinarily  label fd  * .  t  h»  r 
restaurants,  th. a-  i»"-h.'-.  ".?♦■!■ ;  '  -  .«.^r(; 
are  likely  to  hin  «■  ht-pr.  pr^jta-f-c  Irorr. 
dehydrated  or    nrnf-r  p  'h    f  s  and  thus 
may  contain  sulfites.  Consequentiy,  they 
will  know  to  avoid  radi  dishes. 

Finally,  it  Is  mudi  Msicr  for  food 
service  persoimel  to  datannlna  whether 
potatoes  are  canned  or  ddiydratad  dian 
whether  they  e^f  !:i.lf;ted  ornonwiHUtd 
"fresh"  potalobs.  Thus,  with  cannad  and 
dehydrated  potatoes,  it  is  more  likely 
than  with  "fresh"  potatoes  that  the 
sulfite-sensitive  individual  will  receive 
the  Information  be/she  needs  to  know  to 
avoid  the  product 

The  situation  is  not  as  clear  with 
frozen  potato  products.  One  comment 
from  a  trade  association  of  frtnen  food 
producers,  stated  that  its  members  do 
not  use  sulfites  to  any  significant  txtant 
in  frozen  potato  products,  and  diat  many 
of  its  members  do  not  employ  sulfites  in 
frozen  potato  products  at  all.  This  trade 
association  sUted  that  it  represents, 
among  pthtn,  from  poUto  prooMMN 
who  produce  80  pareant  of  tlM  from 
potato  products  produced  in  this 
country.  Moreover,  the  Advisofy 
Committee  stated  that  sulfites  are  not 
necessary  in  frozen  potato  products. 

In  view  of  thaae  omiments,  the  agency 
believes  that  the  poasibility  exisU  that 
sulfite-sensitive  oonanmars  may  not 
encounter  frosan  potato  prtMfaicts  that 
are  sulfited  and  labeled  to  dut  effect  in 
the  retail  maricetplace.  Thus,  when 
presented  with  dishes  prepared  from 
sulfited  frozen  potatoes  in  the  restaurant 
setting,  the  sulfite-setuitive  consumer 
may  not  know  that  it  is  necessary  to 
avoid  such  dishes  to  avoid  exposure  to 
sulfites. 

In  an  attempt  to  clarify  the  issue  of 
the  use  of  sulfites  on  frozen  potato 
products,  the  agency  is  publishing 
elsewhere  in  this  issue  of  th^  Fcnieral 
Ragistar,  8  notice  requesting;  oo  o  on  the 
extent  of  the  use  of  sulfiting  agenu  on 
frozen  potato  products.  The  agency  is 
requesting  data  on  the  levels  of  use  of 
sulfiting  agents  on  frt»en  potato 
products,  methods  of  treatment  purpose 
for  ti«atment  and  the  safety  of  this  use. 
The  agency  is  also  roquasting  data  on 
the  economic  impact  of  a  finding  that 
this  use  is  not  GRAS.  Upon  receipt  of 
these  data,  the  a^iency  will  review  them 
and  deciae  what  ai  '.or  i»  appropriats 
withrespe.  •  ■>  t^e  c.RAS  status  of  the 


useof  su! 


frozen  potato  products 


as  part  of  *.nf-  ruierr;hk:n,).-  initiated  with 
its  propofc<i.  u!  OeceoiDer  18. 1968  (53  FR 
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inwi (niiiiilv  ?o 


f!  OdmrlSxaes 


1.  One 


.r^-^J 


psu; 


banwhf'!:  'he   ,.•'.';..•.  >   j.".*         ;ie 
IKilatotis  .A  4i  -»  'it^a.  .':  '..•t.s;    -i-  iiity  wiui 
in-bDui«  ptofeaaloaal  dtetary  contzoU. 
The  main  poinls  presented,  in  this 
argument  were  that  theae  place* ha«« 
prafiMianaldMfety  staffs  reqianaibiie 
for  prapuftisdte  menus,  and  that  tbey 
■iso  have  a  record  of  the  patienfB' 
alleigiet.  These  facihUes  can  protect 
iinBwiihiah  because  these  patients 
wooM  not  bv  senrMf  tin  ufhuiBuf  fbod 
or  cheniicBf  tfaaf  nar  cause  tstf  ailVeue 
resctfon. 

Tbe  agency  reeogii.ies  ;hat  hesltfa- 
care  facilities  control  some  diets. 
Wo  ..  ......  :hp  afneylpof  tb«( 

thn!     ti    wtv  T'.at  1 

potato-  ■>   ■  *'    ,K,A>>  *■'■>"-••  "  its 

use  at  •■■**•■  ann!'  '*  •■  i  t  i\^^.^.  catv 
faoiity  ir  f-f  ,"!«':!  I  «itfa.  iB-housa 
praiasMi.i" '<<   \  >'\M\MWBtk 

aecapt,!  .  s  i^..-       •-.  ntasiatoa 

iMnow  in  scope  ior'VibH  .^eaqrhas 

tm^'*inn«Hv  '^onsidereu  rt*;  oaAS 
ai*     n.i  u>n   viureover.  even  if  the  iift- 
house       '  (' '       ■''•  ''*  -^''HiaApnpeely 
allof '.      ic*-    !.n*~  -v..„u   lavfrto 
consider  tfaa  Ukaiikood  that  visitors  may 
eat  at  ooms  rf ifcann  inirtitiitiTTnt  without 
the  viaitaea'  nadical  history  beiag 
known  to  the  institutional  staffers. 
Sulfita-aeiuitive  individuals  who  visit 
these  institutions  aiui  consume  "fresh" 
potatoes  would  most  likely  be  exposed 
unwittingly.  Therefore,  the  agency  is  not 
exempting  "fresh"  potatoes  served  in 
institutional  or  health-care  Eacilities 
from  this  action. 

The  agency  believes  that  such  a 
specific  use  appUcation  could  b« 
entertained  only  under  the  pnndsioDS  of 
the  food  additive  regtilatfons.  ftitfes 
interested  in  pursuing  specific  use 
appKcatieiw  for  suffites  in  **fresh" 
potatoes  shouW  sobnut  a  petitioR  to 
FDA  in  ineniliira  nilh  21  GFR  ITI.t 
for  the  agaaqKk  awrtMtiun. 

a.  Oa*  ouBBMBt  bom  aproccsaorof 
pot^opaodaclB  imght  clavificaliun  ■• 
to  wAethBT  dMie  caiiBit  potato  psodecta 
that  aaa  sulTrtp  'r^xmi^ali 
with  other  pr'      iXuiM  ti 
eaaopiad  ham  the  pnpoaad  lale.  !■ 
fluhTTt  rwrr'tngr  ~^  *'      "       <* 
waa  aMiUiihaA  that  Ifarir  pnrfaelB  a* 

and  faod  serrice  maiitet. 

The   ^>  rrs  (hat  all  of  the 

advcrae  f>t**i»»M*  to  "kesh"  potatMS 
occMfrad  —ttiBW^thg  point— ■  had 

.<  H.      ra'*fradr  aiittaaatiBaoto 


expOfM'   ■!:,.■      .,i!t    - 

agency  defineii    frrMi '  ^otatovs  ac 
those  potatoes  U\ni  urt    i   '  canned, 
frozen,  or  dehydrated  1"^  i  iefinitlon 
enables  the  8ulflie-sen»«  *    >      dividoal 
bvraadfiDlMMfaL  tolenrr       <i«ntffy 


inshidmK  •?:*■    '..^^•-  ■  'i.^i.t;!!  ."■'  <!■•■  •^ 
described  -» ci-f    ;h.»>  »*.)•.  .i  _,«*rni," 


these  predbcte  may  conf«i4ff  suffifee,  and 
that  saifite-scnsitiv*  ir  ■t'vifii^is  should 
avoid  dMib 

Because  these  cooked  petMo  product* 
could  »*«'       jnwiMaysxpaaawla 
8ulfit«»  .>>  iuiftts-sensitve  hMftridiiak. 
the  agency  does  not  believe  that  Ike  uae 
of  sulfite*  te  these  kinds  ef  palate 
predoct*  is  GKAS  Theislbrs.  ifce  agency 
concludes  that  potato*'  •    ■  «  ►^•«"H  ae 
described  in  th^  •  omme;.!  j."*!  uic:aded 
aaieiigdKMe  u^  ^  hit  are  no  loagsr 

GKAS. 

9.0aa  c>    limiU  daimed  that  the 
proposal  crvate*  a  major  inequity 
between  "fresh"  potatoes  and  ether 
esgatabUs.  Tl^  eoameat  maintain* 
that  the  use  of  sulfites  on  vegetable*  i* 
permitted  if  they  are  cooked befere 
reaching  the  consaier.  whereas  FDA  is 
proposing  to  ban  sulfites  on  "fresh" 
potatoes  even  thou^  they  are  also- 
cooked  beibr*  reaching  the  < 

The  apiwy  does  not  agree  I 
propessl  creates  a  major  inequity 
between  "fresh"  potatoes  and  other 
vefetables  concerning  tulfitas.  Ia  the 
F.-.'.>r„'  >;^-^istBeef  DaceadierlS.  IWS 
(    .  :K  >  <jr-..  I,  theageacycaasMnad  the 
uses  of  sulfites  that  are  CRAS.  The 
agency  proposed  to  affirm  as  CRAS  the 
use  of  sulfites  in  canned  vegetabies^ 
includfaig  canned  potatoes,  at  a 
maximuei  level  of  SO-perta  per  million 
(ppm)  and  in  dehydrated  vegetables  at 
200  ppm  (500  ppm  for  dehyd^ted 
potatoes).  It  did  not  propose  to  affirm  as 
CRAS  the  use  of  safitaeen  fregh 
vegetables  that  aia  sabae^uently  cooked 
and  served  or  sold  onisbeled  to  the 
consumer.  Thus,  PDA's  treatment  of  the 
use  of  sulfite*  on  "fresh"  potatoes  and 
on  odMr  vegetahtes  is  consistent 

m.  CoachtaioBS  on  Safety 

After  evaluating  the  issues  and 
iafamntian  presented  ia  the  comnicnts 

on  dM  pmoi mo i  A od  ail  other  evidence, 
the  apencv     <>  lutermined  that  a 
coaaenaus  does  not  exist  that  t^  <  is>    )f 
sulfiting  agen''<  n"  ■frrxih'*  potii:  .»»a  mat 

are  sesTodor  v.'i-:  usut-i-  k.iKi''-^  ^-ui 
unlabated 'o  ■.'   •».,[•-■• •<  ^ -iAW  Lk'^ntte 


it.»rmjfK;n«i  \i9m\  »  >  contr-j^  rnnmimpr 
t*Tep«i««r8  to  »ulfit»s  in   'frefth  '  iK)tatiM»8v 
' .-  auf-nry  finds  ttia!  th«  potpotml 
r>  :   .I'HJ*  for  nnwttttiig  cons^mrr 
pxpo»ui>f  !o  th«s«  chemical*  Wh(>n  h 
>.  .ilit«»  »«?nmtiw«  individoal  expwrwncr?* 
jMirn  ^xp<i«Hjre.  h«/»he  i«  v«rv  !»ic(»!v  'o 
»  .:'•  r  -I.,  ii  i!t-rv!r;-rvp«  nrin;tU)n 
Therefor*"   FDA  runcnides  'hwi  this  tsse 
"^  s'ljfitps  -.an  no  imiat'r  bt-  i;im»ider«d 

'w-  LRAS 

C<.':;'i**quci;;iy    Ti*'  jytT,!  V  's  iimtrdin? 
part  ltt2  to  fi\r,[\i(ii-  rhn  un*'  if  »uIfifTig 
agents  on  "fresh"  potaUx'S  that  are 
sereadof  sold  ■jnpR-k^ct'd  snd 
BBlabeled  to  (.-''!i«- ifTitT"*  \T'in-\  "•tc  ^nvs  of 
sUi/itir;j  auf-mrs  rtiar  ,«-v  i.P  -^S  Ih-   :•=>►• 
of  suifitinj^  agents  on    fr»"*n     p..i.i'(.f-s 
intended  to  be  served  or  »oid 
unpacka^ed  and  unlabeled  to  corsumprs 
would  constitute  the  u***  of  linapprov^d 
food  addltivas  and  wciuid,  thereftrf 
cause  any  "fresh"  potatoes  to  whirh 
they  havebaeaaddadtobe  adiiltet^t»>d 
and  in  violatfoB  of  section  4021a  K2){Q 
of  the  act  (21  tJ.S.C  9a^,•^2){C^^ 

No  comments  thetasser'f  i  -i  nr    r 
sanction  were  submitted  ir.  res:  ■:«♦•  to 
the  preposaf.  As  noted  In  the  pr  iiK»»al, 
the  agency  iiimpiiiin  that  die  use  of 
sctffites  OB  poMoes  predates  1MB,  and 
that  the  oae  of  sdfites  en  one  or  mete 
specific  potato  |wt>dttct»  itthv  be  the 
subject  of  a  prtor  saaction  \  *o  w<-ver, 
feHaaea  ea  that  sanction  would  not  be 
safReient  foetiBcation  to  contimie  this 
use  of  sulfiting  agents.  While  a  pmr 
sanction  may  esiei^  a  substance  from 
being  a  fbed  adtftfveamlBr  section 
aw(s)  of  thePsdwl  F^'><i  H'^jc  hvA 
Cosmetic  Art  ftfte  mci]  ; 'i  L  ^  *        )  i^)). 
use  of  that  substance  would  still  be 
unJawfy  becaose  H  wouM  render  tfie 
food  edultarated  under  seetioD  402(a)(1) 
of  the  act  (21  U.S.C  342fe)fl]f). 

IV.  Issues  Related  to  Econon>k  Impact 


the  actiooA  !*•«;, rKw-i 
•elective  i  ■ 


rr.r\. 


hi  the  December  10.  1^7,  prt>poe*ti  (52 
FR  4«B66  at  46978).  FDA  noted  that  it 
had  examined  the  euiaoBiie  irapeet  of 
deciding  that  the  ase  ef  seffite*  on 
"fresh"  potatoes  is  not  CRAS^  The 
agency  dlscu«s»»if  th^  *^Prtlth  concerns 
that  promptt";    '  r-   *.    ■.       certain 
possible  respons'-*    ■    •^!s  artion  by 
restaurants  and  tir«  lood  service 
industry,  and  the  resultant  cost  impacts 
of  the  proposed  action.  In  re&ogBiHtMi  ef 
the  uncertainty  in  its  eetimateaf  theoos^ 
ia^)'i( '»  'he  ageacy  leqoesfeii 
"subHUnf  vp  liMa  eenceming  the 
pr*pu.'>«><!  ir'iiin  or  other  regulatory 
options  t'    "<*•  j*>'  i  'n  «  ^*^   '••iXoTj 
impact  aiui'vs"''   t  *  -'"vnirti-iry 
flexibility  anil \<tiH     No  rvw  dlitewaae 
sobiaiWsd  In  't'spimx*'  '<■  '^^^  propn^el' 
thaCeeuldbc  ii?**^'!  »n  ■■*  brfM(s  frn-  n 
reassessment  <t1  •*!*•  economic  impact* 


of  derlann^  that  the  use  of  solfites  oa 

"fresh  '  potatoes  that  ar^  served  or  sold 
unlabeled  and  uapackaged  tc  cQi>s«m«r8 
is  not  GRAS  The  agency  discusses 
below  the  specific  comments  thai  it 
received  that  related  to  the  econiimtr 
impacJ  (A  the  proposal 

A  Dinct  Economic  Ef'ects 

Comrwr^ts  from  a  trade  assofriation 
Hnd  a  pmcf  ssor  claimed  that  the 
pmpoea!  on  thf  use  of  sulfites  on  "fresh" 
P   tfitoes  should  be  classified  as  a  m8K>r 
rule  because  the  proposal  as  wntten 
grossly  underestimates  rts  financial 
impact.  According  to  these  comments 
there  are  no  practical  aitpmatives  to 
sulfites    rhenfure,  because  the  ban 
would  virtucdly  eiiramate  ti»e  market  for 
"fresh    potatoes,  iia  ecomwnic  imp<*<:i 
would  make  ;t  a    maior  .-"ule'   Ai  <.un\<v.u 
to  these  comments,  the  flltenjativf 
products  are  more  expensive  some 
potato  growers  would  be  left  v\!thtH!!  a 
market  and  some  employees  would  lose 
their  jobs.  SpecfflcalTy.  the  comments 
claimed  that  2.500  or  more  jobs  would 
be  lost  so  to  100  potato  processors/ 
polBto  growers  would  be  forcad  out  oi 
business,  snd  S115  to  $153  ratihoo  m 
sales  would  be  displaced  or  loet. 

The  processor  of  selfited  potato 
produ«:t8  daimed  th»t  a  ban  on  sulfites 
8!  she  prt>ce»»ot  levri  would  forf.e  it  to 
Cii«&e  US    fresh    potato  operauons  This 
finn  staled  that  il  supphes  "freiih 
potato  pruiiacls  to  ail  StaVe-operHied 
health  c-are  ui&lUutions  m  eastern  and 
metrt)  poll  tan  New  York,  all  municipal 
New  York  City  hospdals,  and  ail  Manne 
Corps  bases  in  North  Carolina  »nd 
South  Cartjlina  This  firm  stated  tha'  it*. 
"*rpsh"  potato  processing  business 
accounts  for  over  $2  mfttion  m  gross 
revenues  lis  "fresh"  potato  processtnjt 
bustniMs  empioyi  4()  mdividuais  fuii 
time   mriutluxg  25  haa<h<i»pp«sii  personii 
The  threshold  assessment  evalualfd 
all  the  information  available  to  the 
agency  at  the  time  of  pebiicaboo  of  ti» 
proposal  The  threshold  assesttment 
discussed  the  expected  ecoiu>mic 
impacts  on  users  of  "fresh"  potato 
products  and  on  processors  arid 
suppliers  of  "fresh"  potato  product* 
(Ref  2i 

With  refjard  to  potato  growf  r«!  the 
cfijenry  does  not  have  any  da<a  io 
supp  srt  the  view  that  they  wiil  g</  oet  of 
busmess  as  a  result  at  this  final  rule 
FDA  I»(»  received  m#orn»«tiofi  fn>m 
potato  jirowen  that  indicated  that 
•  fnrsk    potato  proct-saocs  usually 
purcha.se  th»  lower  grades  oi  potatoes 
for  their  operation  (Ref-  3).  Accordutu  to 
the  I'r.ted  Stales  Department  of 
AKncwtowr*  (USDAj,  however,  'fresk 
;>roc8S8ed  potatoes  are  of  tke  sane 
j^rade  as  freah  nnpnxesaed  potetues 


sold  in  supermark***.  so  thai  eey 
potatoes  not  sold  to  processors  will  be 
sold  to  soperetarkets  (Ref.  4>.  ta  the 

iatter  case,  the  price  dtfJerentfaF  Is  smaR 
enough  so  that  gnrwers  shoofd  not  suffer 
a  lar^e  loss  E5ther  way,  FDA  believes 
thai  most  giowers  wfH  confinoe  to  seH 
tn  the  **freflh"  potato  processors  as  most 
"fresh"  potato  proceswjrs  will  contmup 
to  prfKhjce  their  prr^durf  wtth  sulfite 
suhstfttttes  The  afernry  has  received 
comments  that  indicated  that  alfematne 
methods  would  increase  costs  of  the 
products  bv  less  than  2  cenU  pei  pound 
Moreover  because    fresh"  potaKi 
proc-essors  use  only  2  percent  of  the 
i-otatoes  produced  in  this  country  it  ui 
unhkelv  that  iny  potato  »rrtiwers  will  fio 
..It  of  bufliness  becauae  of  this  action 

\\  :th  respeci  to  the  commert 
conceding  the  direct  economic  irnpact 
on  "fissb"  potato  proceswars,  ill  A 
H(  knowledges  that  most  of  the  impact  of 
tn»8  rejjulabon  wiii  be  borne  by  this 
•it-srnent  of  ti»e  industry  However,  the 
,ige,ar>  believes  tha*  the  survey  upon 
which  the  fijnires  contairked  m  the 
r  ormnent  were  based  was  flawed 
Ksttmates  of  saies  and  numbers  of 
eir.ployees  were  based  on  alf  products 
that  these  firms  produce,  not  just  "frehh 
potatoes  Man>  of  the  firnu  that  produc-t 
"fresh'   potatoes  also  prod lice  other 
potato  prodacts  and  c^er  prepared 
vpjrt«ble«  ll*til-  H  Thus,  tl»  aumDers  of 
tuta!  employees  and  sales  were 
overestimated.  Moreover,  at  the  time 
this  survey  was  condticted  (March  IMS^ 
much  of  the  recent  innovation  in  snlfife 
substitutes  had  not  yet  been  completed 
As  a  consequence,  most  producer* 
believed  that  they  would  no  longer  be 
able  to  produce  'fresh"  potato  produtts 
without  sulfites  because  there  were  no 
viable  substitutes  at  tha  tune,  and  ihey 
responded  to  the  qt^stioni  accordmgiy 
There  are  now  a  number  of  viahte.  albeit 
rtHjre  expenave  substitutes  on  the 
market 

Thus  the  ager,c.>  finds  thai  the  data 
rtvaiiat»4e  to  the  agency  do  not  prorid* 
any  basis  to  conclude  that  there  wil!  U- 
substantial  k>*t  or  displaced  sales  or 
unemployment  as  a  result  of  this  action 
Furtharmoce.  PDA  does  not  believe  tha' 
any  fmns  will  go  out  of  bosineas  as  a 
result  of  this  final  rule  What  b  rnose 
likel>  !S  that  processors  will  use  one  of 
the  chemical  miKKe  altemetives 
currently  available  winch  are  dwcussw! 
in  the  next  section  of  this  document, 
possibly  accompanied  by  a  modified 
prtKhiction  pmcedtrre  an^  delivery 
scheckle  Furthermore,  FUA  co«a»daf*  It 
iikety  that  adoption  ot  this  final  rule  will 
spur  development  of  nxjre  and  ittfUer 
chemical  and  professing  alternative*  u 
sulftes  Because  of  adverse  pebliaty 
Burrour.iling  sulfites,  some  "fr-esh' 


potato  procaawm  alteady  have  caaeiied 
to  sulBte-fiee  "fresh'  potato  proceaaoit 
(Refe  •  and  n 

Bused  oa  tiie  abewe  censMMmttons. 
the  agency  coackjdes  dial  the  asa  ai 
sulfiting  ageaU  by    iresh    poiaio 
pnxiesaors  is  net  antversak.  and  that 
urrent  asers  have  noi  deo»on«tr«ie«f 
that  ti>ey  are  ecomiBMcaiiy  tjependfiw  on 
s   Ihting  agents.  Thereiore  ihe  afeticy 
concludes  that,  grvee  the  «vauai»M-, 
u,!  :)rT-iatK>ti.  this  regulation  wsil  not 
:irtKJocj»  «  nu! |or  etunomic  imp»ci  on 

sigruiicani  ta  (wtrnnn  imp*  t  on  « 
substant.i;'  nurr  h»-i  ot  small  enuiita. 


P  P 


K,.; 


Sr-verai  luBrnierit*  aOtressec;  iht-  i..s^ 
of  »ut>»Uf(ites  tot  suiiiiK*   KAj-ni!jei>  ,4 
Conv:*'*  hf-  'e;.Kirttn,3  i-ii  a  snrvt-y 
coniUicted  by  tnr    ht**ri    {miaiu 
p"K:es»t«g  muusiry    i'hi-  studv  iound 
',!■«•  ^  pert.en!  oi  Use  Xi  rps^'ortOents 
itatea  tri«t  xtwy  nac  u-it^i  suti«iiiu;e%  for 
SuHitPS.  bM!  thai  tht-  rt?«L;  l»  wTfff 
UBSfitisiaclory   Th«-  commenti  (Ua  nul 
state  why  ttie  subsiituie*  wer»- 
consiOereO  Qii*a»isiaciiiry 

Ob  the  oUier  hand  one  a)fnm«!«t  hrm 
-.  processor  of    tresto    potato  prf>ou«-t* 
stotec;  <,'tm'.  It  haO  net  used  »aiftte«  s»n<  t- 
June  l^^:>  a:u:  ',^al  it  haO  prt«aceti 
products  that  are  adequat*  to  seme  a 
■ariiet  area  with  an  appnjximeleiy  40t. 
r   ie  radia*  Aiiuther  comment  froa>  s 
pr,.L,e«»or  of    fresh    potato  pnioocis 
Stated  thai    '  has  two  rjieni  compame* 
using  »U  iTonseihle  process  on    tres^. 
p     atoes.  and  thai  tl>«»e  c<«npHn»e»  K«.e 
ueer,  i*»ing  fU  process  ioi  ovrr  2  year* 
A  r  iimment  from  a  ctieiiocjti  »upp*»ef 
'WiencieO  that  numerout  aileirvaiives  u 
tuifHes  are  avaiiatrie  ioi  potahjes  afW 
specifically  recoownended  its  branc  oi 
'.odiam  po;yphospl»*»te  Amvthef 
... >ma»ent.  from  a  rfsear-Ji  owrst-rtCv 
indicated  tk»«  it  has  an  atiern^i:v«. 
produr!  Hvai'at'ie  'hn'  adOs 
,;>prox}niately  1  cent  per  pouno  lu  i.m*- 
;*ice  ol  procesa+Hl  pt>ialt>e»  while  Kivin^^ 
shelf  Ide  (»i  :  to  10  clays  Ati^rdinu  U. 
■lis  cximmeoi,  li  spetiai  packaging  i* 
used,  tkr  shell  hie  can  be  exteodeo 
r-eyood  10  days.  These  comawnts  twv*. 
general iv  rndLtui  specifics  itnti  wouu 
f-nnbie  Itit-  agency  to  weigk  'tkem  iiii«in>i 
the    omoaente  iImI  aiiemaUveh  so  i«>i 
V,--.-*.  uiiisiitctariiy 

\  t>ianke«  sfatenaeat  iha-  noo*  oi  it.» 
soifitc-lree  proce«Mi«s  wori  »  t**-ne<-  r-) 
the  evrdeoce  ttisi  there  ure  coan.a«ie» 
marke'sag  ""hesb    potato  pradocis  'h<«> 
il.   no«  us*  sviifiie*..  This  evio«»u*' 
support!  U»«  cooclusion  that  tften   a  > 
n,  'errui'ivef.-  tosulfile*  FDA  has  h»id 
informal  diaci»8»«xi»  wUh  saflw  of  ihefcc 
pp,  j.(,s.i-».    A.  ,ftK>ai^  thry  reioMt.! 'J 
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provide  details  on  proprietary 
infotmation  to  the  agency,  these 
processors  have  indicateid  that  they  are 
willing  to  make  their  processes 
available  to  the  "fresh"  potato  industry. 

A  comment  from  a  trade  association 
stated  that  one  potential  alternative. 
EDTA  (ethylenediaminetetraacetic 
add),  is  not  approved  by  FDA  for  use  on 
••fresh"  potatoes.  This  comment  asked 
whether  the  agency  would  be  inclined  to 
put  a  food  additive  petition  for  a 
substitute  for  sulfites,  such  as  EDTA.  on 
a  fast  track. 

The  i^ancy  notes  that  the  length  of 
tfaiui  necetaary  to  amend  food  additive 
regulations  is  dependent  on  several 
variables.  Foremost  among  these 
variables  is  the  thoroughness  and 
adequacy  of  the  submitted  petition  in 
tanns  of  the  data  required  (e.g.. 
chemistry  and  toxicological  data)  to 
demonstrate  that  the  requested  use  of 
the  substance  is  safe,  and  that  the 
substance  will  have  its  intended 
technical  effect.  Therefore,  most  of  the 
variables  that  control  the  length  of  time 
required  for  the  agency  to  act  on  a 
petition  are  under  the  control  of  the 
petitioner.  Nevertheless,  consistent  with 
its  other  priorities,  the  agency  would 
agree  to  give  prompt  attention  to 
petitions  for  substitutes. 

The  agency  notes  that  existing  safety 
data  for  EDTA  support  only  the  listed 
food  additive  uses  of  the  ingredient 
Expanded  uses  would  likely  require 
additional  toxicity  studies. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  The  agency 
determined  that  no  significant  impact  on 
a  substantial  number  of  small  entities 
would  derive  from  this  action.  FDA  has 
not  received  any  new  information  or 
comments  that  would  cause  it  to  alter 
that  determination. 

In  accordance  with  Executive  Order 
12291.  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  determined  that  the  rule  is  not  a 
major  rule  as  determined  by  the  Order. 
The  agency  has  not  received  any  new 
information  or  comments  that  would 
cause  it  to  alter  that  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  of  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20657. 


V.  Envirf 


iiipdi't 


The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposal  (December 
la  1987:  52  ra  46968).  No  new 
information  or  comments  have  been 
received  in  response  to  the  proposal  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

VL  k-N.r-,»  .-. 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Memoranduni  dated  January  S.  198B. 
from  Chief.  Clinical  Nutrition  Section  to 
Heahh  Hazards  Evaluation  Board.  'Xhiarterly 
Report  on  Adverse  Reactions  Associated 
with  Sulfitmg  Agents". 

2.  Threshold  Assessment  of  the  Proposed 
Rule  to  Revoke  the  GRAS  Status  of  Sulflting 
AfenU  on  Fresh  Potatoes'*,  prepared  by  the 
Office  of  Plsnmng  and  Evaluation,  FDA. 

S.  Msmorsndiim  of  Conference,  held 
February  21, 190B,  between  FDA  and  the 
National  Potato  Council. 

4.  Memorandum  of  Telephone 
Conversation  between  Richard  A.  Williams, 
Jr..  FDA.  and  Shannon  Hamm,  USDA,  May 
18.19ea 

5.  "An  Economic  Impact  Study  of  a  Food 
and  Drug  Administration  Potential  Ban  on  the 
Use  of  Sulfites  for  Fresh  Processed 
Potatoes— Prepared  for  the  National 
Coalition  of  Fresh  PoUto  Proceaaors."  by 
Agri-Commodities.  Inc.,  March  1986. 

8,  Letter  dated  February  4, 1968.  from  fohn 
W.  Hodder.  Double  H  F-y^s.  Inc.  P.O.  Box 
988,  Pleasanton,  (  A  m'-*^'  to  Dockets 
Management  Brsncn.  rUA. 

7.  Letter  dat»Ki  February  5. 1988,  from 
Dennis  HawU"    '"-'••<   lent  Beacon  Street 
Kitchen.  P.O  i-  »  .44.  South  San  Francisco, 
CA  94083.  to  DockeU  Management  Branch. 
FDA. 

List  of  Subjects  in  21  i  I  k  P.^  r;    sl: 

Food  ingredients.  Food  packaging. 
Spices  and  flavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  21  CFR  part  182 
is  amended  as  follows: 

PAf-  182— SUBSTANCES 
uLNERALLY  RtCOGNlZED  AS  SAh  L 

1.  The  authority  citation  for  21  CTR 
part  182  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409,  701  of  the 
Federal  Food.  Dn«.  and  Cosmetic  Act  (21 
U.&a  321.  342.  348.  371). 

2.  Section  182.3616  is  amended  by 
revising  paragraph  (c)  to  read  aa 
follows: 


182  .J€i6     Pota»«ium  tMsulftts, 


(c)  Limitations,  restrictions,  or 


explanation.  Th  i »  s  i ;  r.  s  ■ 

recognizpd  as  saU-  v^^.f 
accordci,T.>-  -A.'h  ■■  ■;-•'•»■" 
manufactur::  u  pr,.  *  f 
not  used  in  m  t  •  a !  s  ;■ .  ' ;  • 
a  source  of  v  ;Uir';  B 
vegetables  '.s.teruit-.i  ■,■ 
consumers  or'  soui  rtiw 


is  ijenerally 


t'M  fpi  that  it  is 
!(',  '^vcognized  as 
::  fnjits  or 
)e  sprv  f»d  raw  to 
-^'•s^.mers,  or 


>  ept  that  it  is 

'pcosrnized  as 

•  r ; , '  s    ;  r 
scvt-d  raw  to 
I  (i.'isi.mers.  or 
to  be  presented  to  the  consumer  as 
freah:  and  on  "freah"  potatoes  that  are 
intended  to  be  served  or  aold 
unpackaged  and  unlabeled  to  the 
consumers.  FtMr  purpoae*  of  this 
paragraph  tbe  term  "  'fresh'  potatoes" 
applies  to  any  fonn  of  potato  other  than 
frozen,  canned,  or  ddiydrated  potatoea. 

3.  Section  182.3637  is  amended  by 
revising  ,  .   uraph  (c)  to  read  aa 

foil  >.H 

*  182.363?     Potassium  m«tab«»umts 

(c)  Limitations,  restrictions,  or 
explanc;  •'•  This  ^ubatance ia generally 
recognized  as  s«fs'  when  used  in 
accordance  with  currf  i 
manufacturing  pract    » 
not  used  in  meats;  m  f 
a  source  of  vita  nir.  B 
vegetables  inter,(i<H.  >, 
consumers  or  so'l  r  iw 
to  be  presented  to  thf      :  -  n  tr«  h-* 
firesh:  cmd  on  "fresh    ;    -a'  )»»s   !  .j-  are 
intended  to  be  »>'"  ••!  or  sold 
unpackaged  and  unlabeled  to  the 
consumer.  For  purposes  of  this 
paragraph  the  unr.  "  '••'i^    p' a  toes" 
applies  to  any  forn;    t  fx  '.'u  other  than 
frozen,  canned,  or  (!►  *  >>  !   -'ed  potatoes. 

4.  Section  182.373^*  •-  d     'nded  by 

revising  par-(«r-nih  (cj  to  read  as 
follows 

|16Zi/J»     SodKmi  Wsultrt*. 

•  •         •         •         • 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  current  good 
manufacturing  practice,  except  that  it  is 
not  used  in  meats:  in  fo<Hi  r>(  i)Hnized  as 
a  source  of  vitamin  Bt:  om  fruits  or 
vegetables  intended  to  be  served  raw  to 
consumers  or  sold  raw  to  conaumers,  or 
to  be  presented  to  the  consumer  as 
fresh:  and  on  "fresh"  potatoes  that  are 
intended  to  be  served  or  sold 
unpackaged  and  unlabeled  to  the 
consumer.  For  purposes  of  this 
paragraph  the  term  "  'fresh'  potatoes'* 
appUea  to  any  form  of  potato  other  dian 
frozen,  canned,  or  dehydrated  potatoes. 


5  S«K  twin  182  .T^aft  is  amCTK*ed  by 

r*-v  .Hxnft  paragraph  (rf  to  r«»d  tm 


§1S2.37*a 


•  •  •  •         • 

U:'  L.rn'tntronn  rf^trirfrorts  or 
trpir-ntrnn  This  !nib«tanc(*  ts  genrrslly 
recovTiiZfd  «»  safp  when  used  ir- 
h  1  i-,"A,\ncv  wTh  curtpn!  good 
t\.AV.iJdtViT\n%  praf:ti(:*.  except  thrtt  it  is. 
nnt  usf'd  m  meats,  m  food  rer.ngr<;yed  H^ 
8  >,(■;, '^p  of  Vitamin  B,    on  fruHs  or 
vfv'f*.'!.U'S  intended  to  bt  served  raw  tu 
( .•ns..rn ►'.'■«(  or  »«)K1  raw  to  consumers,  c 
ti   iif  p'>-.sentt.'d  to  the  consurnt-r  as 
L-fsh,  and  an  "fresh"  polaliHfS  'hd!  Jin 
intenaed  tc.  be  served  ut  uud 
u.';pai,kaged  and  uxiUbeU'd  Ui  th* 
consumer.  Fof  purposes  o/  this 
pHrti^aph  iiv^  terra  "  fcre&h   poUioes" 
appu€s  tu  *i.y  kirtn  of  potiito  oltier  th^n 
frozen,  cunned.  or  d«h\'drated  p<,)la!<:>«* 

a  Section  182  3"^  ts  nnicndf  d  b\ 

r^vHrfnf  persR,'-?»pti  (c]  tu  read  as 


if,  L.mtntJons.  rfvtrn-t!r>ns.  o" 
exphnaticm  This  rubslance  :»  gf-nprHl!y 
rprogTTired  as  safe  when  u»«l  m 
8(  cordence  wfth  carrem  gtxxi 

manufacturing  practtce  excppt  that  it  !s 
'  ^t  used  in  meats;  in  food  rpcognszpd  a* 
H  source  of  vitamin  Br  on  frujts  or 
\  psietables  intended  to  be  served  raw  tu 
tonsomers  or  sold  raw  to  coasuiTiers.  or 
!ii  be  presented  to  the  ccjnsunier  as 
fr-fsh.  and  on  "fresh"  p*.itafoes  that  art; 
in'ended  to  be  served  or  sold 
anpackaged  and  unlabeled  fo  the 
consumer  For  purposes  of  this 
■^•ATHgr-d^h  the  term  '"  fresh'  potritues" 
hpplies  to  ani  forrri  uf  potatc  other  tbon 
f-  izPH-  canned  or  dehydrated 

7  SecnoB  l*i2  3382  ts  amendeti  hv 
revis  ry  parajp-apk  tc)  to  read  as 

!..iliow». 

§  182.3862     Suttur  dtoiiO*. 

IQ  LjoiiimjotiM.  retftncUiM-iA.  or 
explanation.  This  s uhs'Hnu?  i»  jjeneraih 


refogntwrd  n»  wile  whm  i»!»ed  in 
hccordancf-  wiih  t-aniMii  p(»od 

-anufartunng  practice  excefit  that  ;'  .h 
■!  >!  used  !n  rrreHts   in  ffx,rf  !-ect>gni7Pd  f 
,,  i,!>i!rre  ii*  \  i!Hrr.;n  B    .m  trwiU  o» 
.t-getab-.ek  intenac;,:  :<    'm-  M-'-stC  ^riw  to 
M.msufTiers  or  (»o;r-,  T»*i-  tr  rvmwsmrrn  or 
i!.  be  pre*enleG  U:  '..ne  ;  ocsamtT  ah 
;r»'sh,  aru:  on  "fre&h"'  po.tatoefv  iha.:  are 
n~!endeG  ;;■  Ut  ^^'•\^^.':    -  '^■-':  ' 
oBpacJtaieed  and  unl«!:»eie<i  tc  tte 

;-irf;gr«;'.r  ;nt-  '.w-m      iresli   potatoet  ' 
Hfplies  to  ar\  fom;:  ■.!*■  pn>i,rc  (■■'♦■iP'-  'nan 
frozen   tarmed  f»r  rte^>\  d'n'^c. 

Dsitil  M^rcfc  tk.  "i.*fcj 
iame*  S.  BanMM 

ActtOfi  Commtitiom-r  ■>''  F-tx'  .j.-ul'  />/i?* 
Loui*  W  SuffiYao 
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aqcncy:  r  oou  dnu  urug  Aummistration, 

HHS. 

action:  Request  for  data. 

;  >  M  M   frv:  The  Food  and  Drug 
.-vuiiuiiistration  (FDA)  is  requesting  the 
submission  of  data,  information,  and 
views  on  the  use  of  sulfur  dioxide, 
sodium  sulfite,  sodium  and  potassium 
bisulfite,  and  sodium  and  potassium 
metabisulfite  (collectively  referred  to  as 
"sulfites"  or  "sulfiting  agents")  on  frozen 
potato  products.  The  agency  needs  this 
information  to  aid  in  evaluating  the 
GRAS  status  of  this  use  of  sulfiting 
agents.  Published  elsewhere  in  this  issue 
of  the  Fadaral  Register  is  a  Tinal  rule  on 
the  use  of  sulfites  on  "fresh"  potatoes. 
dates:  Information  to  be  submitted  by 
May  14.  1390. 

*H  ,sf  >  All  information  is  to  be 
-.u.M.wi.riu  lO  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
I^me,  Rockvillp,  MD  20857. 
,    ,«  , ,  ,(,  f  Hf  ^^^    N rOAMATKM  CONTACT! 
Kubert  L.  .Md:i;n.  Center  for  Food  Safety 
and  Applied  Nutntion  {HFF-334).  Food 
and  Dnig  Administration.  200  C  St.  SW.. 
W-<.»^— ♦'-  DC  20204,  202-428-9463. 

tc,    Mf  H run infonmation:  In  the 
.    »•   V  t  star  of  December  10. 1987 
>.._  ; .,  i^.'-.:i),  FDA  proposed  to  revoke 
the  GRAS  status  of  the  use  of  sulfites  on 
"fresh"  potatoes  served  or  sold 
unpackaged  and  unlabeled  to 
consumers.  In  that  proposal,  the  agency 
also  asked  for  comments  on  other  uses 
of  sulfites  on  potatoes,  including  use  on 
frozen  potatoes.  Most  of  the  comments 
addresttinj;  the  issue  of  other  uses  of 
sulfites  on  potatoes  did  not  provide  data 
but  requested  that  the  use  of  sulfites  on 
canned,  dehydrated,  or  frozen  potatoes 
not  be  banned. 

Published  elsewhere  in  this  issue  of 
the  Federal  U-\  s  a  document 

addressing  u><j  u3<^  uf  sulfites  on  "fresh" 
potatoes  wherein  the  agency  is 
announcing  its  finding  that  that  use  is 
not  GRAS.  The  agency  reached  this 
conclusion  for  the  following  reasons:  (1) 
The  agency's  concern  about  continued 
adverse  reactions  to  "fresh"  potato 
products  by  sensitive  individuals;  (2)  the 
trend  of  Americans  to  eat  a  greater 
portion  of  their  meals  in  food  service 


establishments;  (3)  the  significant 
potential  for  misuse  in  the  application  of 
sulfiting  agents  to  "fresh"  potato 
products  in  retail  establishments;  (4)  the 
difiiculty  in  informing  consumers  of  the 
use/presence  of  sulfiting  agents  on 
"fresh"  potetoes  in  food  service 
establishments;  and  (5)  the  apparent 
lack  of  a  consensus  in  the  scientific 
community  that  the  use  of  sulfites  on 
"fivsh"  potatoes  that  are  unpackaged 
and  unlabeled  is  safe. 

FDA  excluded  those  types  of  potatoes 
that  are  presented  to  the  consumer  in  a 
packaged  and  labeled  form  from  its 
action  «vith  respect  to  "fresh"  potatoes 
becauM  the  agency  believes  that 
individuals  who  are  sulfite  sensitive  can 
avoid  inadvertent  exposure  to  sulfites 
by  reading  the  ingredient  list  on  the 
label  of  these  products.  However,  in 
certain  settings,  for  example,  in 
restaurants,  foods  are  presented  to  the 
consumer  unlabeled.  Therefore,  the 
agency  is  concerned  that  there  be  some 
way  to  ensure  that  the  consumers  are 
aware  that  a  particular  potato  product 
may  be  sulfited. 

Tlie  agency  believes  that  by  making 
associations  with  labeled  foods, 
sensitive  individuals,  when  they  are  in 
settings  in  which  the  food  is  not 
normally  labeled,  can  recognize  that  a 
particular  food  may  be  sulfited  and 
avoid  that  food.  For  example,  a  sulfite- 
sensitive  consumer  can  ask  restaurant 
personnel  as  to  whether  a  potato 
product,  as  purchased  by  the  restaurant, 
was  canned,  frozen,  dehydrated,  or 
freth.  If  the  response  describes  the  type 
of  potato  product  the  restaurant  used, 
and  that  type  of  product  is  sold  in  retail 
stores  in  a  packaged  and  labeled  form, 
the  sulfite-sensitive  consumer  will  have 
a  good  idea  as  to  whether  he/she  can 
safely  eat  the  food. 

The  agency  has  determined  that  the 
sulfite-sensitive  consumer  cannot 
consistently  determine  whether  "fresh" 
potato  products  contain  sulfites  because 
the  term  "  'fresh'  potatoes"  could  mean 
that  the  restaurant  prepares  meals  from 
whole,  intact  potatoes  without  sulfites 
or  from  precut  potatoes  containing 
sulfites.  Moreover,  there  is  no  packaged 
and  labeled  retail  food  store  counterpart 
to  sulfited  "fresh"  potatoes.  Based  on 
these  factors,  and  the  allergic-type 
reactions  associated  with  sulfited 
"fresh"  potatoes,  the  agency  has 
determined  that  use  of  sulfites  on 
"fresh"  potatoes  is  not  GRAS. 

For  canned  and  dehydrated  potatoes, 
because  they  are  available  labeled  and 
packaged  at  the  retail  level  the  agency 
has  determined  that  it  is  possible  for  the 
consumer  to  develop  an  aaeociation 
between  these  type*  of  products  and  the 
fact  that  they  likely  contain  siilfites. 


Thus,  FDA  proposed  to  affirm  as  GRAS 
the  use  of  sulfites  on   "r  tst'  '\ ;  »8  of 
potatoes  in  the  Federal  Kf^istar  of 
December  19. 1988  (53  FK  ^    ».  i 

However,  the  picture  u  nui  a»  clear 
with  frozen  potato  products.  The 
evidence  available  to  the  agency 
suggests  that  it  may  not  be  possible  for 
the  sulfite-sensitive  consumer  to  make 
this  association  for  frozen  potato 
products. 

The  agency  received  one  comment  in 
response  to  its  December  10, 1987, 
proposal  from  a  national  trade 
association  that  has  among  its 
membership  processors  of  frozen 
potatoes  who  produce  80  percent  of  the 
total  frozen  potato  products  produced  in 
the  United  States.  This  comment  stated 
that  the  association's  members  do  not 
use  sulfites  to  any  significant  extent  in 
frozen  potato  products.  This  comment 
also  stated  that  many  members  do  not 
employ  sulfites  in  frozen  potato 
products  at  all,  and  that  withdrawal  of 
the  GRAS  status  of  all  sulfiting  agents 
from  all  frozen  potato  products  would 
exert  a  negligible  economic  effect  on  its 
members. 

This  comment  causes  the  agency  some 
concern  because  it  raises  doubt  about 
whether  sulfite-sensitive  individuals  can 
learn  of  the  likely  presence  of  sulfites  on 
frozen  potatoes  by  reading  ingredient 
lists  on  packages  of  this  type  of  product. 
As  discussed  above,  the  agency  believes 
that  the  knowledge  gained  by  reading 
such  ingredient  lists  could  help  make 
sulfite-sensitive  consumers  aware,  when 
they  are  in  settings  in  which  foods  are 
not  ordinarily  labeled,  such  as  in 
restaurants,  that  certain  foods  are  likely 
to  contain  sulfites.  On  the  other  hand,  if 
frozen  potatoes  are  not  consistently 
sulfited,  and  thus  the  presence  of 
sulfites  is  not  consistently  declared  on 
the  label,  the  sulfite-sensitive  consumer 
cannot  gain  the  knowledge  that  could 
help  him/her  in  a  restaurant  setting.  As 
a  result,  the  agency  believes  that  there  is 
a  sufficient  basis  to  question  whether 
the  use  of  sulfites  on  unlabeled  and 
unpackaged  frozen  potato  products  is 
GRAS.  As  explained  below,  the  agency 
is  requesting  sf>ecific  information  to  help 
clarify  this  issue. 

Furthermore,  the  ad  hoc  Advisory 
Committee  on  Hypersensitivity  to  Food 
Constituents  (Advisory  Committee) 
stated  "that  (the  frozen  potato)  industry 
does  not  need  sulfites  and  does  not 
currently  use  sulfites  in  frozen 
potatoes."  Formation  of  •'  >•  A  Msory 
Committee,  to  function  uiider  FDA's 
Center  for  Food  Safety  and  Applied 
Nutrition,  was  announced  by  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  in  the  F«*<Jer.il 


Ragister  of  April  16. 1984  (49  PR  15021). 
The  Advisory  Committee  reviewed  and 
evaluated  information  and  data  relevant 
to  the  allergic-type  responses  in  humans 
that  were  associated  with  food 
ingredients,  including  sulfiting  agents, 
for  the  purpose  of  making  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs.  The  Advisory 
Committee  met  on  December  12  and  13, 
1985,  to  review  specifically  the  available 
information  on  the  use  of  sulfiting 
agents  in  food.  With  respect  to  frozen 
potato  products,  the  Advisory 
Committee  stated  that  "sulfites  are  not 
necessary  in  frozen  potatoes"  and  voted 
unanimously  to  "advocate  a  continued 
exclusion  of  sulfites  *  *  *  from  these 
products." 

In  the  Federal  Regit>ter  of  December 
19, 1988  (53  FR  51065),  FDA  proposed  to 
affirm,  *vith  specific  limitations,  that  a 
variety  of  food  uses  of  sulfiting  agents 
are  GRAS.  Included  among  these  uses 
was  the  use  of  sulfiting  agents  on 
canned,  dehydrated,  and  frozen 
potatoes.  The  comment  period  for  this 
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pulatuei  as  commen;*  !!■  'r,:h  p'cpiis.il. 

The  comment  fr-n.  -nt  •rH,n- 
association  and  the  ois*  r\d'ion8  from 
the  Advisory  Comrru'  it  nk^rding 
frozen  potato  products  moM     :    !ear  the 
extent  of  ose  of  sulfites  on  fr  zen  potato 
products.  Therefore,  in  an  attempt  to 
clarify  the  issue  of  the  use  of  sulfites  on 
frozen  potato  products,  the  agency  is 
requesting  data  on  the  extent  of  the  use 
of  sulfiting  agents  on  frozen  potato 
products.  The  agency  is  also  requesting 
data  on  the  levels  of  use  of  sulfiting 
agents  on  frozen  potato  products, 
methods  of  treatment,  purpose  for 
treatment,  and  the  safety  of  this  use. 
Additionally,  the  agency  is  requesting 
data  on  the  economic  impact  of 
discontinuing  this  use.  Upon  receipt  of 
these  data,  the  agency  will  review  the 
data,  and  all  other  available  data,  and 
decide  what  further  regulatory  action  to 
take  with  respect  to  the  GRAS  status  of 


the  use  of  sulfites  on  frozen  potato 
products,  including  a  determination  that 
this  use  of  sulfites  is  not  GRAS.  FDA 
will  announce  its  dadsim  in  the  final 
rule  in  the  rulemaking  initiated  by  the 
proposal  of  December  19, 198^       '"^ 
51065). 

The  requested  data  should  be 
submitted  on  or  before  May  14, 1990,  to 
the  Dockets  Management  Branch 
(address  above).  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
The  requested  data  should  be  identified 
with  the  docket  number  found  in  the 
brackets  in  the  heading  of  this 
document.  Submitted  data  may  be  seen 
in  the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 


n,-.  • 


n  1990. 


Acting  Commissioner  of  Food  and  Drugs. 
Loub  W.  Sullivan. 

Secretary  of  Health  and  Human  Services 
(FR  Doc  90-6833  Filed  3-14-90:  8:45  am) 
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Final  Guidelines  for  Considering  Whether 
or  Not  a  Statisticai  Adjustment  of  the 
1990  Decennial  Census  of  Population 
and  Housing  Should  Be  Made  for 
Coverage  Deficiencies  Resulting  m  ar 
Overcount  or  Undercount  of  the 
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:,t  »-.\rt''iklEN-'  Of  ,„OMM£RCE 

(Docket  N      )     H2-00M] 

Office  o«   Hf     Oder  Secretary  for 

ECO*^*"""^"'""    A*<;lif'i 

.4.i'._, sTrn*»i'ii  ,1*  "'■•»   '99*''  ['•♦»».■■»! ';-;at 
*•■■';»;,,?  -Tf  Popuia"('.'f'   '-'''"'I  '"'OUSiOfl 

Defi'-  -■•  -  ■<•••  H*?-*.-'*"  ■•,  .    '=''  Ovefcount 
or  Unoercount  ot  the  ►    c  iiatloo 

agency:  Office  of  the  i^uuc.  Secretary 
for  Economic  Affairs.  U.S.  Department 
of  Commerce. 
action:  Final  notice. 


:  These  Final  guidelines  are 
published  pursuant  to  the  Stipulation 
and  Order  agreed  to  by  the  Federal 
Government  and  the  City  of  New  York 
and  others  in  the  case  of  City  of  New 
York  et  al.  v.  Department  of  Commerce, 
et  al.  Docket  No.  88  Civ.  3474  (U.S.  Dist. 
Ct..  EDNY  filed  November  3. 1988)  (The 
"Stipulation").  The  purpose  of  this 
notice  is  to  inionn  the  public  about 
these  final  guidelines. 

On  Monday.  December  11. 1989,  the 
U.S.  Department  of  Commerce  published 
proposed  guidelines  in  the  Federal 
R^tister  (FR  Vol.  54.  No.  238,  part  XI  pp. 
51002-51005).  This  notice  requested 
comments  from  the  widest  possible 
audience  and  set  the  due  date  ef 
January  25, 1990  for  receipt  of 
comments.  On  January  24. 1990,  a 
second  notice  was  announced  in  tke 
Federal  Register  (FR  Vol.  55.  No.  Vk  p. 
2397).  extending  the  last  date  for 
comments  to  February  2. 199a 
EFFECTIVE  DATE:  March  15. 1990. 
FOn  FUNTHER  INFOMNATION  CONTACT. 
Mark  W.  Plant.  Deputy  Uoder  Secretary 
foe  Economic  Afiairs.  U.S.  Department 
of  Commerce,  Room  4848,  Herbert  C 
Hoover  Builcfinu,  Washington,  DC  »Z3e. 

Background 

Paragraph  4  ol  the  SdpitbitioB 

provides,  in  part  that the 

Department  wifl  promptly  derelop  and 
adopt  guidelines  articulating  what 
defendants  (Department  of  Commerce) 
believe  are  the  relevant  technical  and 
nontechnical  statistical  and  poUcy 
grounds  for  decision  on  whether  to 
adjust  the  1990  Decennial  population 
counts." 

Paragraph  4  of  the  Stipulation  goes  on 
to  state  that  the  Department's  proposed 
guidelines  shall  be  published  in  the 
Fsderal  Register  by  December  10, 1989, 
with  a  request  for  comments,  and  then 
published  in  final  form  in  the  Federal 


K  •%,ist«s    i,  M.ircklO,  1990.  B«    -tus- 

.■■:if..'-'  V:"    •  'iHH  '  "    ^    ,  s  .•  day.  lh«» 

proposed  guidelines  occurred  on 
Monday.  December  11, 1989. 

Paragraph  5  of  the  Stipulation  ead 
Order  states  that  the  "Diiefendanti 
[Department  of  Commerce)  shall 
determine  whether  an  adjustmeat 
satisfies  the  guidelines  specified  in  para. 
4  hereof  [above].  If  the  Secretary 
determines  to  make  an  adjustment, 
defendants  [Department  of  Conunercel 
shall  publish  corrected  1990  DeLiiial 
Census  population  data  at  the  eatliest 
practicable  date  and  in  all  eventa.  not 
later  than  )uly  15. 1991." 

Paragraph  5  of  the  Stipulation  aad 
Order  goes  on  to  state  that  "If  the 
Secretary  determines  not  *'-•  m^m  »n 
adjustment  defendants  li    w  'n  r.u  oi 
Commerce)  shall  pubHsh  al  i         c  »  st 
practicable  date  and.  in  alle^       -    .^  t 
later  than  (uly  15. 1991.  a  dMadeA 
statement  of  its  grounds,  indadtatg  a 
detailed  statement  of  which  guideliaes 
in  para.  4  above  were  not  met  and  in 
what  respects  such  guidelines  ware  not 
met" 

Copies  of  all  comments  received 
pursuant  to  the  request  for  comiaents 
were  made  and  are  available  forpaUic 
inspection  in  tl»  Department's  CiBtrai 
Reference  Records  and  Inspectio* 
Facility.  Room  6628  in  the  Hoover 
Building. 

One  hundred  fifty-six  (156)  letltrs 
were  received  commenting  on  the 
proposed  guidelines.  There  were 
responses  from  thirty-six  (36)  States, 
eight  (8)  atiea,  sixteen  (16)  private 
individuals  (including  four  [4)  mc 
of  the  Secretary's  Special  Advisery 
Panel),  seventy-eight  (78)  members 
the  U.S.  House  of  Representatives,  uu'-f 
(3)  members  of  the  U.S.  Senate,  seven  (7) 
Governors  of  the  States,  nine  (9)  interest 
groapa,  taro  (2)  Federal  agencies,  and 
seventy-four  (74)  members  of  State 
legislatTires  representing  thirty-srx  (31) 
States.  We  also  received  commenta 
orally  from  attorneys  representiag 
plaintiffs  in  the  lawsuit  cited  in  Ihie 
"SUMUMLR^    during  a  meeting  al  tke 

Dc'^^ ^..i  of  CoBunerce  on  Maickt^ 

1990.  The  comments  made  during  tWa 
neeting  arc  incladed  in  the 
administrative  record,  and  are  available 
for  public  inspection  in  Room  6028  ai  the 
Hoover  Building. 

Among  the  total  responses  were 
seventy-six  (76)  expressions  of  support 
for  the  complete  set  of  proposed 
guidelines,  four  hundred  and  forty-nine 
(449)  expressions  of  specific  support  for 
specific  guidelines,  sixty-five  (6^ 
expressions  of  disapproval  of  tht  er.t::? 
set  of  proposed  guidelines,  five  huudnd 
and  forty-seven  (547)  expressiona  of 


fuwi  iroval  for  specific  proposed 
gnidt  ;nes.  and  one  hundred  sixty-seven 
(167     omments  on  specific  proposed 
4tiid'    nes  which  expressed  neither 
^ppf  .Aal  nor  disapproval. 

Tkirty  (30)  commentators  asserted 
that  there  should  be  no  adjustment  of 
the  Census  enumeration  regardless  of 
the  circumstances:  two  (2) 
commentators  expressed  the  opinion 

hrit  'he  Census  enumeration  should  be 
adjusted  under  any  circumstances. 

Dkted:  March  12, 1990. 
MiikMl  R.  Darby. 
IMdBr  Secretary  for  Economic  Affairs. 

feitroduction 

Article  1,  Section  2.  Clause  3,  of  the 
CoBstitotion  of  the  United  States  reads, 
in  part: 

Bapresentativet  and  direct  Taxes  shall  be 
appertioned  among  the  several  States  which 
■^f  be  included  within  the  Unioa  according 
le  Aeir  respective  Numbers,  which  shall  be 
dMermined  by  adding  to  the  whole  Number 
•f  fcee  Persons,  including  those  bound  to 
Service  for  a  Term  of  Years,  and  excluding 
ladlant  not  taxed,  three  fifths  of  all  other 
Rsnona.  The  actual  Enumeration  shall  be 
■■de  within  three  Years  after  the  first 
Meeting  of  the  Congress  of  the  United  States, 
■ad  within  every  subsequent  Tenn  of  ten 
Years,  in  such  Manner  ai  they  shall  by  Law 
dinct. 

Amendment  14.  Section  2,  to  the 
Constitution,  reads  in  part: 

K'  ufiniMtives  shall  be  apportioned 
aMuog  Uu!  several  States  according  to  their 
respective  numbers,  counting  the  whole 
fjiir  "^  r  of  persons  in  each  State,  excluding 

'.!i     -,  not  taxed. 

The  orderly  redistribution  of  poHtical 
representation,  which  in  the  ordinary 
coarse  of  events  means  transfer  of 
pobtical  power,  is  effected  on  the  basis 
of  the  decennial  census.  The  decision  on 
wtkether  to  adjust  the  1990  census  for  net 
ercounts  or  net  overcoimts  has 
itantial  consequences.  Whatever 
decision  is  made,  it  will  affect  the  nation 
for  at  least  the  next  ten  years.  It  is  not  a 
simple  technical  decision:  It  is  a 
movnentous  decision  which  will  be  made 
by  the  Secretary  of  Commerce,  an 

i  appointed  by  the  President  and 
]  by  the  Senate. 
The  basic  decision  the  Secretary  will 
is  whether  the  counts  are  made 
accurate  by  adjustment  or  whether 
an  adjustment  would  introduce  more 
CBor  into  the  census  counts.  He  must 
siae  take  account  of  other  implications 
of  h      :      3ion  on  the  public.  These 
gmc-  .a»4 "i  are  written  to  ensure  that  the 
coanta  pnduced  from  the  1990  census 
are  'he  most  accurate  that  can 
yr  icticaily  by  produced.  They  are 
intended  to  provide  a  framework  for  a 


balanced  consideration  by  the  Secretary 
•8  to  whether  to  adjust  the  census 
enumeration.  In  that  frameworiu  the 
quality  of  the  census  and  the  degree  of 
•ccuracy  of  the  census  enumeration  play 
fundamental  roles. 

Enumeration  is  the  basic  procedure 
for  cnuntmg  the  population  that  is 
mandated  by  the  Constitution. 
Accordin>;;y   throughout  its  history  the 
Census  Bureau  has  developed,  re f.ripd. 
and  increased  the  precision  of  'h«; 
methods  involved  m  that  procedure. 
Thosp  refint'tr.ents  and  the 
improvements  m  the  count  that  !h<  \ 
have  brought  atxjut  have  given  us  great 
confidence  in  the  basic  census 
procedure  Thus  we  view  enumcriilion 
as  the  basis-  :  "r  the  census  counts,  and 
reqniivthai  statistical  techniques  u«ed 
to  modify  the  counts  m  an  attempt  ts; 
tthem  be  sut^iect  to  close 
.lliis  18  nut  a  bias  against 
adjaatiBgdie  counts  tur  net  undercount 
or  net  overcount.  Rather  it  is  8  pnident 
stance  that  requires  that  procedure*  that 
infer  population  cru.its  be  shown  (leans 
to  yidd  better  counts,  that  is,  counts 
subject  to  smaller  errors  than  the 
ennmeration  procedures  themselves 
The  true  jxipulation  may,  in  statistical 
theory,  b*  inherently  unknowable.  t>ut 
the  enumt"    .tion  must  necessa.'-iiy  tje 
considereii    H)M-8t  to  itie  true  population 
coimt  unU'ss  ccrv.incins  evidence  can  be 
marshalled  to  show  otherwise. 
Furthermore,  this  evidence  must  also 
allow  us  to  generate  better  counts — it 
cannot  just  show  deficiencies  in  the 
enumeration.  It  must  enable  us  to 
correct  those  defideBdes. 

Much  of  the  -  onfusion  that 
iurrounded  the  prriposed  pvudeiines 
stemmed  from  diffenn>i  visiong  of  ttf 
census  process.  The  census  pnx;es!»  is 
divided  into  several  distinct  phases.  The 
first  phase  is  the  enumeration  of  the 
population.  The  second  phase  is  the 
conduct  of  a  post-enumeration  survey. 
baaed  on  e  pmbabiii'y  sample  nf 
housing  units.  Th;8  sample  proviu.  s 
data  for  three  purposes  evaluation  ol 
the  accuracy  irf  the  enun.cratioo, 
assessment  of  the  net  overcount  or 
undercount  of  las  r  p'-.imeratioo 
subgroups  us iii>^  '.le  capture- recapture 
methodokigy  and.  sikhjIo  it  pmve 
desiraUa,  cakulatiun  of  weights  lor  trie 
adjustaient  of  the  enumerated  counts. 
The  third  phase  of  the  census  process  is 
a  determination  of  the  adequacy  of  the 
post-enumeration  survey  as  an 
evaluation  and  adjustment  toot 

If  a  determination  is  made  ttuit  the 
ffdieus  SllirP*f  **'^"  """t"  are  naw>>ti 
that  the  post-entimeration  t>urvev  ts 
adequate  and  accurate,  and  that  the 
apphcation  of  the  weight*  generated   )V 


the  post -enumeration  survey  would 
renuit  in  more  anurate  counts,  then  the 
census  counts  could  be  ad|usted 

For  these  reasons  we  view  the  census 
enumeration  as  an  operation  distinct 
and  separable  from  the  operation)!  used 
to  evaluate  the  enurrierafion  We 
therefore,  do  not  subscribe  to  an 
integrflted  view  of  the  census  where 
enumeration  and  evalnation  are 
InexLncabty  bound  together  to  prtrdure 
counts.  The  enumeration  produces 
counts  which  are  subsequently 
evaluated  Should  the  ev;t!uation  nhr^w 
diem  deficient  and  rorres  table  into  mor* 
accurate  counts,  h  dt-fsion  can  be  made 
to  adjust.  Thus  f«;':,nf);  ir.g  iiny  parts  of 
the  enumeration  Hnd  rrpianng  therr, 
with  evaluH'ion  activities  i»  not 
appropriate  It  is  from  this  view  of  the 
census  that  the  guidelines  arc  drawn. 

It  is  w(Wth  noting  that  the  technical 
groimds  for  ad|ustnient  are  contained  in 
these  guidelines  in  a  manner  that  is 
intended  to  be  understanda^jle  tc  the 
general  public.  The  level  of  detail  that 
some  members  of  the  pubiu  would 
desire  Is  greater  judging  from  the 
comments  on  the  proposed  guidelines  li. 
consideration  of  this  desire,  the 
Department  of  Commerce  will  pubi.sh  a 
detailed  outline  of  technii..al  operations 
and  procedures  The  Department  of 
Commerce  and  the  Bureau  of  the  Cea-sus. 
will  kaq>  the  public  infurmed  as  pidTis 
for  implemandng  the  procedures  u  <i.;.ng 
to  an  adjustment  decision  progress 

The  fuidelines  wilt  t>e  weigtveo 
collectivaly.  No:  every  conbidertition  in 
each  guidebne  need  be  a>  m  pie  i  e  1  > 
satisfied  or  resolved  in  order  to  reacn  a 
decision.  The  issues  of  accuracy, 
fairness,  disruption,  and 
constitationaiity  must  be  audres'^ed 
together  m  maKiag  the  decisim  on 
whether  an  acius'.'in nt  will  increase  ine 
accurac>  of     -  >^'<     »  >  ,f  sufTiciently 
toproceeil  V*;  r    t 

The  Deparlmur.:  ui  t,i:mmKn:e  will 
rely  on  the  Bureau  of  the  Census  to 
implemant  the  technical  operations  and 
proceduna  UMd  m  the  deosuonmaking 
process.  These  include  oper,itions  to 
evaluate  the  arniracy  of  the  census 
enumt- "-a 1 1  cm  tii.-.l  the  pniposed 
adjustmen's  u  the  census  enume'-.t'ioii 
the  reliabiliii  oi  stdtistitrii  model*  uf-ed 
in  the  adjustaaatpioceh''  and  tht 
quality  of  the  multing  estima-es  Tht 
Bureau  of  the  Census  will  use  the 
highest  levels  of  professional  Ktaodardo 
in  carrying  out  these  operations 
prooediires  and  evaluations  and  will 
document  all  their  judgmentR  in  a  way 
that  allows  the  statistical  community  to 
evaluate  them  ritinuiteiy  hnwevc?   the 
Secret  a  r>-  will,  in  t&e  exercise  of  hia 


Stand  discrftton  determine  whether  to 
rtdfust  the  census 

ELach  of  the  following  guidelines  if 
arrompanied  by  sn  explanation  or 
f  x.imple  of  Its  intent   Whe»<e 
hj;pr!';;nate   a  bnef  descnpfion  of  the 
ei7, pineal  information  and  terhnica 
operations  bearmg  upon  it  is  p^esefUd 

A  treatment  of  sutxtantive  comments 
on  tlMpropos«^i  guidelines  is  ther 
prseented   FHvorabie  and  unl«vor«f>ie 
comments  un  ear  h  pn»fM>«»eu  guideline 
are  both  presented,  foiiowed  hv  a 
summary  analvsis  of  the  commerts. 
Each  sobetantivt  oinef  '.kt  to  eHch 
guideliBa ia addresser!  md  v)d(.al!> 
General  comments  ar  the  prnpostf! 

guideii.'H'*-  »<,'■»-  i!''i-vt-'-'. 't'c'  Hnsi  »!iiire»>'>»-d 

last 

Guideline* 

[IJ  Tht  L-eiisus  shal,  r>*     (•n.^ulereC  Iht 
most  accurate  count  o!  tr.f  piniciation  of 
the  Unitad  Stales,  as  the  nauonai  state. 
and  locd  levei  unless  -u  adiuster^  .  nunt 

i8sh''vvT  ir  ^e  iTMire  arc  >!'«!(.    The 


criter  H 


-uracy  shai:  fo!-:->w 


acce;    e  !  x'atistical  practK  e  anfi  stN<  : 
require  the  highest  level  of  professuiria' 
ludgment  'ti  rr  the  Bureau  ssi  the  t^'iisud 
No  stfitis'i  :.i<     >'  ,nferf»nn«'i  pnH.eO^ire 
ma>  '^e.  ustU  as  a  fuhstitute  fcH  ;hf 
Census.  Such  prnit*dt I. Tp  mnv  onii.  tw- 
used  as  supplements  U    ;he  {..en«u^ 

Explanattu!    The  man.idte  'i*  the 
CiniM  Purr  I      i*  ti^  enumfnrte  ''>»• 
popuiatkw  in  a  manner  that  assures  that 
the  count  of  the  population  is  the  best 
achievable  given  current  methmioi.igy. 
As  stated  in  t)M  introoiH;t;(in.  tnr 
assertion  that  a  methoo  inv<  v.r.j; 
statistical  inference  csm,  i  f  hc  h  h  r^ort 
accurate  enumeration  w  h"-  i'  "      >s> 
scrutiny. 

A  set  of  adjusted  o  ..ui^  wouid  be 
based  on  a  statistical  inference  that 
unaccounted  for  persons  were  present 
and  that  persons  who  were  actually 
enumerated  do  not  eidat  c  we*^ 
counted  tvfloe.  Botfl  deterr.i.nfan-ns  ar* 
based  on  a  survey  of  a  sample  of  similar 
blocks  from  locations  b-'-oss  the 
country.  Thxa,  the  evuu  •  »   •    t-e 
acceptable,  must  shfw,  i    fv-.<     gly  that 
the  count  can  be  imprc\  ec  L-y  statistical 
adjustment  at  national,  state  and  local 
levels.  In  making  tUs  asuesHnent.  we 
will  examine  IIm  effscti  of  tfw  propeeed 
adjustment  on  the  accurac  .  ;  f  rrnmtt  at 
all  geographic  levels 

Comparison  o'  t^t:- r>  •  i et  of 
population  size.  The  p*timi*te*  "f  *he 
size  of  the  populfi'w>f.  hirfv  the    ng  fial 
enumeretion  the  deT^>f>grHpt- n  i.nal]rsis, 

and  the  ^-'^^'  (■ntime'S<*i"n  ".u'vev 
estimate*  v»!li  tw  f.iin,,iri'er'  >'■■  rt^•le^- 
their  cor  '  ~'<'U'.\   TSt  •  t^f'vn-  tnr  wrii 
take  into  cons'Lieratiori    h»-  vnu-erle'rity 
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inherent  in  the  demographic  analysis 
and  post-enumeration-survey  estimates. 
For  the  reasons  explained  in  the 
introduction,  the  original  enumerations 
will  be  considered  to  be  more  accurate 
for  all  geographic  areas  unless  the 
evidence  ^m  demographic  analysis 
and  the  post-enumeration  survey 
demonstrates  convincingly  that  the 
dual-system  estimate  is  more  accurate. 

Accordingly,  the  Bureau  of  the  Census 
shall  carefully  scrutinize  and  fully 
describe  the  size  of  any  net  undercount 
or  net  overcount  inferred  from 
demographic  analyses  of  population 
sub-groups  and  the  sources  of  any  net 
undercount  or  net  overcount  of 
population  subgroups  inferred  from  the 
analysis  of  the  post-enumeration  survey. 

Discussion  of  Technical  Grounds 

Demographic  Analysis.  Estimates  of 
the  size  of  certain  cohorts  of  the 
population  are  based  on  assumptions 
about  or  studies  of  the  behavior  of  those 
populations.  For  some  cohorts  these 
assumptions  have  led  to  conclusions  of 
net  undercounts  or  net  overcounts  in 
several  different  censuses.  The  extent  to 
wkich  such  conclusions  result  from 
specific  assumptions  will  be  described. 
Moreover,  the  extent  to  which  these 
assumptions  are  warranted,  and  the 
sensitivity  of  such  conclusions  to 
changes  in  these  assumptions,  will  be 
assessed.  The  potential  sources  or  error 
in  the  demographic  analyses  the  Bureau 
currently  plans  are: 

Birth  registration  completeneM. 

Net  immigration  of  undocumented  aliens. 

White  birtlxs.  1915-1935. 

Black  birtti*.  1915-1935. 

Foreign-bom  emigrants. 

Population  over  age  65. 

Models  to  translate  historical  birth-record 
racial  classifications  into  1990  self- 
reported  census  concepts. 

The  Bureau  will  examine  the  effect  of 
errors  in  each  of  these  measurements  on 
estimates  of  the  net  overcount  or  net 
undercount.  These  studies  will  yield 
ranges  of  uncertainty  for  the 
demographic  estimates  of  the  population 
which  will  in  turn  yield  ranges  of 
uncertainty  for  the  net  overcount  or  net 
undercount.  The  effect  of  uncertainty  in 
each  of  these  components  will  be 
cumulated  into  overall  levels  of 
potential  error. 

Post-Enumeration  Survey.  The 
capture-recapture  method  lies  at  the 
heart  of  the  post-enumeration-survey 
models  for  estimating  population 
coverage  deficiencies.  The  use  of  this 
methodology  to  derive  the  net 
undercount  or  net  overcount  estimates 
will  be  clearly  explained.  The 
appropriateness  of  this  methodology  to 


the  enumeration  of  the  population  will 
be  assessed. 

Like  demographic  analysis,  the  post- 
enumeration-survey  adjustment 
mechanism  relies  on  numerous 
assumptions.  The  extent  to  which  these 
assumptions  are  warranted,  and  the 
sensitivity  of  the  conclusions  to  changes 
in  these  assumptions,  will  be  assessed. 

Survey  methods  are  based  on 
randomly  chosen  samples  that  use 
statistical  inference  to  estimate  the 
population  of  the  Nation  and  its 
components.  Such  estimates  are  subject 
to  statistical  variation  within  some 
range  of  values — that  is,  a  replication  of 
the  process  used  to  make  the  estimate 
(including  taking  the  sample)  may  not 
lead  to  the  same  estimate  as  the  original 
procedures.  Thus,  there  is  a  likely  range 
of  estimates  around  the  "true"  count  of 
the  popidation  that  depends  on  the 
random  sample  chosen. 

If  the  range  of  estimates  likely  to 
occur  is  small  and  near  the  "truth."  then 
any  particular  estimate  is  close  to  the 
truth  and.  thus,  acceptable  as  an 
approximation  of  the  "truth."  If  the 
range  is  very  large,  then  any  particular 
estimate  may  not  be  close  to  the  "truth." 
and  the  estimation  process  gives  us  little 
information  about  the  "truth." 

A  relevant  technical  criterion  related 
to  uncertainty  intnxluced  by  sampling  is 
how  small  any  possible  range  of  dual- 
system  estimates  must  be  to  conclude 
that  any  particular  outcome  of  the  dual- 
system  estimation  process  is  more 
accurate  than  the  enumeration  itself. 

Because  the  post-enumeration  survey 
itself  is  a  sample,  the  quantified 
parameters  of  the  deficiencies  are 
themselves  estimates  and  subject  to 
statistical  variabihty.  This  variabiUty 
must  be  small  enough  to  ensure  that  any 
modiHcation  of  the  enumeration  is  an 
improvement  over  the  unadjusted 
counts. 

The  post-enumeration  stirvey  serves 
two  functions.  The  first  function  is  to 
detect  any  deficiencies  in  the 
enumeration.  For  the  post-enumeration 
survey  to  show  convincingly  that  the 
enumeration  is  deficient,  it  must  be  clear 
that  the  deficiencies  are  not  a  result  of 
problems  in  taking  the  post-enumeration 
survey.  It  follows,  then,  that  the  quality 
of  the  post-enumeration  survey  is  a 
central  concern  in  the  decision  whether 
to  adjust. 

The  second  function  is  to  quantify  any 
deficiencies  attributed  to  the 
enumeration  precisely  enough  to  allow 
the  enumeration  to  be  modified  in  such 
a  way  that  we  are  reasonably  certain 
that  the  modified  enumeration  is  more 
accurate  than  the  original  enumeration. 
Thus  the  post-enumeration  survey  must 


quantify  the  deficiencies  of  the 
enumeration  precisely  and  accurately. 

How  much  uncertainty  in  the 
measures  of  deficiency  of  the 
enumeration  is  acceptable? 

(1)  If  the  likely  range  of  measures  of 
deficiency  would  include  outcomes  that 
would  call  for  no  modification  in  the 
enumeration,  then  no  modification 
would  be  done. 

(2)  The  enumeration  could  be 
modified  if  the  likely  range  of  measures 
of  deficiency  would  lead  to  potential 
modifications  that  would  be 
substantially  similar  in  terms  of  their 
impact  on  the  counts  of  demographic 
groups,  their  impact  on  apportionment  of 
Congress,  and  their  impact  on  local 
population  counts. 

The  quality  of  the  net  overcount  or  net 
undercount  estimates  that  result  from 
the  post-enumeration  survey  depends  on 
the  quality  of  a  series  of  operations  used 
to  gather  and  process  the  required  data. 
The  Bureau  of  the  Census  will  undertake 
a  series  of  studies  to  assess  the 
statistical  quaUty  of  the  post- 
enumeration  survey  data.  The  results  of 
these  studies  will  yield  measures  of  the 
precision  and  accuracy  of  the  net 
overcount  and  net  undercount  estimates 
and  a  range  of  estimates  for  the  net 
undercount  and  net  overcount. 

The  current  plans  of  the  Bureau 
include  investigation  of  the  following 
sources  of  error  for  the  dual  system 
estimate  of  population  size  based  on  the 
post-enumeration  survey  and  the 
census: 

Missing  data 

Quality  of  the  reported  census  day  address 

Fabrication  in  the  P  sample 

Matching  error 

Measurement  of  erroneous  enumerations 

Balancing  the  estimates  of  gross  overcount 

and  gross  undercount 
Correlation  bias 
Random  error 

These  and  other  component  errors 
will  be  combined  to  produce  an  estimate 
of  the  overall  level  of  error.  In  all 
evaluations,  analyses  will  examine  data 
for  the  population  as  a  whole  and  for 
race.  sex.  Hispanic  origin,  and 
geographical  detail. 

[2)  The  1990  Census  may  be  adjusted 
if  the  adjusted  counts  are  consistent  and 
complete  across  all  jtuisdiction  levels: 
national,  state,  local  and  censtu  block. 
The  resulting  counts  must  be  of 
sufficient  quality  and  level  of  detail  to 
be  usable  for  Congressional 
reapportionment  and  legislative 
redistricting.  and  for  all  other  purposes 
and  at  all  levels  for  which  census  counts 
are  published. 

Explanation:  This  guideline 
acknowledges  that  the  population 


COunta  must  be  usatile  for  bU  pur7>08e8 
for  wUch  the  (>en8u<  Bureau  publishes 
data.  The  guideline  also  rt^inforces  the 
fact  that  there  can  be  for  the  population 
at  aUgeoj^rajiriic  levels  at  any  one  pumt 
in  time,  omy  one  set  of  offirjai 
government  population  figures. 

Ttes,  the  level  of  detail  must  in: 
adequate  to  produce  counts  for  all  such 
purposes.  If  the  1990  Cen.sus  count  ss  to 
be  adjusted,  it  OMMt  be  adjusted  dowti  lu 
the  censtu  block  level  It  must  be 
arithawtically  consistent  to  ehminate 
confusion,  and  to  prevent  any  efforts  to 
choose  amoog  alternative  seta  of 
nuoibcrs  to  suit  a  particular  purpose. 

If  Ae  Census  is  to  be  iid)ustea.  a 
process  called  synthetic  adjustment  will 
be  used.  A  synthetic  adjustment 
assumes  that  the  pn^bility  ol  being 
missed  by  the  census  is  constant  for 
each  person  within  an  age,  race, 
Hispanic  origin,  sex.  and  tenure 
category  in  a  geographical  area.  A 
synthetic  adjustment  is  performed  in 
two  steps.  First,  the  preferred 
adjustment  factors  are  estimated  for  a 
variety  of  post  strata  defined  by  age. 
race.  Hispanic  origin,  sex  and  tenure 
within  geographic  areas.  Then  the 
adjusted  estimate  in  each  category  for  a 
census  block  is  obtained  by  multiplying 
the  unadjusted  census  estimate  in  that 
category  by  the  adjustment  factor.  The 
adjusted  census  estimate  for  the  census 
block  is  computed  by  adding  the 
estimated  adLjustments  for  each  post 
strata  cell  of  the  block.  Put  simply,  in  an 
adjusted  population  count  each 
individual  enumerated  will  receive  a 
relative  weight  according  to  his  or  her 
race.  age.  sex,  ethnic  background, 
tenure,  and  place  of  residence.  The 
aggregate  counts  will  then  be  built  up 
from  the  weighted  individuals  to  census 
block,  local  area,  state  and  national 
counts.  We  will  conduct  evaluations  of 
small  area  estimations  to  ensure  that 
this  process  results  in  cotmts  diat  are  in 
fact  more  accurate. 

Evaluations  of  smell  area  estimation. 
Coverage  error  may  vary  substantially 
within  the  post-eniuneration-stirvey 
post-strata,  althon^  the  post-strata 
were  drawn  to  be  homo^pneous  with 
respect  to  expected  mx  prase  error.  The 
goal  of  this  analysis  is  to  dt-iermine 
whether  or  not  the  assumptions 
underlying  a  synthetic  adjiutment  of  the 
census  are  valid  and  produce  counts 
whick  ue  aiotc  accurate  at  all 
geographic  levels  at  Mhich  census  data 
are  used.  In  particular  the  H!ih:n  I'rata 
block-to-bkKk  variance  in 
chaiacteristka  and  net  overx,oun!.s   ir 
net  eodtoiooants  will  be  analyzed 

(3)  TTielflK)  census  miiy  be  adiusted  ;i 
the  estimates  generated  trotn  the  pre 
specified  procedures  that  will  lead  to  an 


.-I'ijustrnent  dec-ision  are  shown  Ic  De 
n-.i're  hi  rurale  than  the  census 
iriumeratjon.  In  particular  these 
t'stim.i!es  must  be  shown  to  be  robust  to 
vanatiDtiB  m  reasonable  aitemativeg  iv, 
the  proiiuction  procedures,  and  tc 
variati  ins,  in  the  statistical  modets  usea 
to  generate  the  adjusted  figures. 

Hxpiunoiion  The  Bureau  of  the 
Censas  wiii  dett;nnine  the  tec^nuai  ana 
opera tiooai  procedure's  necessary  for  an 
adjustment  decision  beiore  the  results  of 
the  post-enumeration  survey  are  known 
This  procedure  shall  be  chosen  to  yieiu 
the  most  accurate  adjusted  ruuri's  thd' 
pre-census  knowledge  and  judgment  can 
provide.  The  Bureau  of  the  Census  will 
then  assf  ss  the  cumpon»'nt«  M 
systemativ.  ui.u  random  errcir  ui  the 
procedure  and  it  wm  assess  the 
robustness  of  the  estimates  generated 
from  die  procedtire. 

Vanous  procedures  and  sfH'istical 
movicls  ran  be  used  to  gtnc-itp 
estir.a'.es  of  net  ovp^:ou^!^  ur  net 
undert  .lun'.'i  and  adiustmert  facto-?. 
This  guiut  i.ne  specifit"'  that  a  »e!  u' 
procedures  for  gpneratir;i,  propose  . 
adjusted  count*  wiU  be  aeierm;n«i  >n 
advance  of  receiving  the  1990  post 
enumeration  survpv  estimatps  This 
guideline  requires  ^hat  these  procedures 
be  evaluated.  Tt'^e  evaluations  will 
identify  other  prucedureft  and  models 
that  could  be  considered  as  nasonable 
alternatives  to  the  chosen  production 
process.  These  alternatives  will  be  need 
to  assess  the  accuracy  and  pr>  (  sion  of 
the  proposed  adjtisted  ecu  's  in 
addition  they  will  be  usee.  ;    assess 
whether  and  by  how  mut  h  'ne  adjusted 
counts  could  vaiy  if  ahemfi !.  r 
procedures  were  used. 

[4]  The  '^MT'f^^m  whether  ui  not  to 
adjust  the  mo  census  should  take  into 
account  the  effects  such  a  Jer  i  oon 
mig^  have  on  future  censi.i  efforts 

Explanatio.n  The  Decennial  O-njj'  i« 
an  integral  part  of  our  demfH.rH;.c 
process.  Participation  in  tne  w^nsus  must 
be  encotiraged.  Respect  for  the 
objectivity,  accuracy,  and 
confidentiaiity  of  the  census  process 
must  be  maintained  Accordingly,  if 
evidence  suggests  thai  ad)ustflsent 
would  erode  public  confidence  in  the 
census  or  call  into  question  the 
necessity  of  the  population  participating 
in  future  censuses,  then  that  v^'ould 
wei^  against  adiustraer!   On  the  est  he' 
hand,  ifevirier.ee  suRjjests  that  the 
failure  to  ad(u8t  would  erode  pubhc 
confidence  in  the  census  and  thu.*;  resoh 
in  widespread  d.s'nciination  to 
participate  m  future  censuses,  that 
would  arjrue  for  adiuRtnient  The  entent 
to  which  adiustment  or  non-«d>ustnient 
■would  b*;  perce!vet.i  as  «  poiitu;alty 
"  ')t!vatpc  act,  and  thus  wouid 


un(if"''-':;nf-  'he  integrity  m  it>e  cen»u* 
shou.d  also  t>e  weighed  in  miiking  «ny 
adiustment  decution. 

[5j  Any  adiustment  of  the  1900  Censtjs 
may  not  violate  \'r\v  United  States 
Constitution  of  1  >  lera;  statutes 

If  an  adiustment  wouic  vmiotc  Article 
I,  S»Ttniti  2.  t  Jaase  3  of  the  I  •  S 
Constitution   as.  amended  bv 
Amenc:,i»-r.!  '.4    sc-rJ or  2.  .w  ':'•:  U.S.C 
section  1K>  or  «nv  (ther  (.onstit^.tional 
provision,  statute  or  ,«ier  fnarled 
legislation,  Jt  carmo'  :»♦  s^med  out 

(6)  There  will  be  e  n  frn  mation 
whether  to  adfust  th»  i^»t'    t'r!^u»  when 
sufficient  data  are  avails'  ^  h-fw^er 
analysis  of  the  data  iscont  •  *»  » •    t^r 
to  make  such  a  detennin  >- '  •  >n  I ' 
sufficient  data  and  analysis  <A  the  data 
are  not  available  in  time  to  paUieh 
adjusted  counts  by  July  15, 1991.  a 
determination  will  be  made  not  to  adfust 
the  1990  census. 

Explanation:  It  is  inappropriate  to 
decide  to  adfrut  withotit  soffident  data 
and  analysis.  The  Bureau  will  make 
every  effort  to  ensure  that  such  data  are 
available  and  that  their  analysis  is 
complete  in  time  for  the  Secretary  to 
decide  to  adjust  and  to  pobhsh  adjusted 
data  at  the  earliest  practicable  date  and. 
in  all  events,  not  later  than  July  15, 1991, 
as  agreed  to  in  the  stipulation.  Note, 
however,  that  the  Department  and  the 
Bureau  have  consistently  stated  that  this 
is  the  earliest  possible  date  by  which 
there  is  a  50  percent  chance  that  an 
analysis  could  be  completed  on  which  a 
decision  to  adjust  could  be  based.  XL 
however,  sufficient  data  and  analysis  of 
the  data  are  not  available  in  time,  a 
determination  will  be  made  not  to  adjust 
the  1990  Census.  The  coverage 
evaluation  research  program  will 
continue  until  all  technical  operations 
and  evaluation  studies  are  completed. 
Any  decisions  whether  to  adjust  other 
data  series  miill  be  made  after 
completion  of  those  lisrctarus 

[7)  The  decision  VI   t  u.rr   .r  r»ot  to 
adjust  the  1990  Cenf>i..>.  i,':^.\  t,uke  into 
account  the  potentia    ;  sr  .puon  of  the 
process  of  the  order  I  >  unasferof 
poUtical  representatiiian  likely  to  be 
caused  by  either  ooiitee  cf  action. 

Explanation: "m^^aetw^i  a 
intended  to  CMOS  ttet  ttie  <ai  tor  of 
disruption  of  the  process        '  *     rderty 
transfer  of  pijl'.cfai  rt-pseseraaiion  is 
explicitly  taker  snio  i-icj.oi.ni  a*  trir 
decision  is  reacneu   Vcr  exani;>ie   many 
States  have  fKiirut-o  'c  adicslmt'ns  a^ 
being  disrupt  I  v*-  ti   me  fiiistns  nnjt 
plans.  Likewise   m»'n.iter»  of  somf 
communitie«  ma!  art  t»phpveo  ir  tmst 
been  histoncati)  anaercouniec  a>nier.a 
that  if  the  Lensu*  wert  not  adfusiea. 
this  wouio  disrupt  Uie  orderiy  ana 
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proper  transfer  of  political 
representation  to  their  comnmnities.  The 
Inabihty  to  ensure  accuracy  of  counts  at 
local  levels  may  result  in  politically 
disruptive  challenges  by  localities  to 
official  census  counts. 

This  guideline  recognizes  that  the 
Decennial  Census  plays  a  pivotal  role  in 
the  orderly  redistribution  of  political 
representation  in  our  democratic 
republic.  The  process  used  to  generate 
the  required  counts  must  not  be 
arbitrary  either  in  fact  or  appearance. 
The  Secretary  is  thus  obliged  to  consider 
the  impact  of  his  decision  on  the 
fairness  and  reasonableness  of  that 
redistribution  to  all  those  affected.  This 
guideline  requires  an  expHcit  statement 
of  how  and  to  what  degree  adjustment 
or  non-adjustment  would  be  disruptive. 
Even  though  these  are  concepts  that  are 
not  easily  quantifiable,  they  warrant 
serious  consideration  in  order  for  the 
Secretary  to  make  a  prudent  decision  on 
an  issue  that  profoundly  affects  pubUc 
policy. 

[81  The  ability  to  articulate  clearly  the 
basis  and  implications  of  the  decision 
whether  or  not  to  adjust  shall  be  a  factor 
in  the  decision.  The  general  rationale  for 
the  decision  will  be  clearly  stated.  The 
technical  documentation  lying  behind 
the  adjustment  decision  shall  be  in 
keeping  with  professional  standards  of 
the  statistical  community. 

Explanation:  It  is  the  responsibility  of 
the  government  to  have  its  critical 
decisions  understood  by  its  citizens.  We 
recognize,  however,  that  the  degree  to 
which  a  decision  can  be  understood 
cannot  alone  dictate  an  important  policy 
derision. 

The  decennial  census  is  a  public 
ceremony  in  which  all  usual  residents  of 
the  United  States  are  required  to 
participate.  If  the  census  count  were 
statistically  adjusted,  the  rationale  for 
the  action  must  be  clearly  stated  and 
should  be  understandable  to  the  general 
public.  If  the  decision  were  made  not  to 
adjust,  the  elements  of  the  decision  must 
also  be  clearly  stated  in  an 
understandable  way.  It  will  be  the 
responsibility  of  the  Department  of 
Commerce  and  the  Bureau  of  the  Census 
to  articulate  the  general  rationale  and 
implications  of  the  decision  in  a  way 
that  is  understandable  to  the  general 
public. 

This  does  not  require  the  Bureau  or 
the  Department  to  explain  in  detail  to 
the  general  public  the  complex 
statistical  operations  or  inferences  that 
could  lead  to  a  decision  to  adjust.  But. 
as  with  any  significant  change  in 
statistical  policy,  the  government  has 
the  duty  to  explain  to  the  public  in 
terms  that  most  can  understand,  the 
reason  for  the  change.  If  the  decision  is 


not  to  adjust  (that  is  not  to  change)  the 
public  will  be  informed  as  well. 

The  last  part  of  the  guideline  ensures 
that  the  methods,  assumptions, 
computer  programs,  and  data  used  to 
prepare  population  estimates  and 
adjustment  factors  will  be  fully 
documented.  The  docimientation  will  be 
sufficiently  complete  for  an  independent 
reviewer  to  reproduce  the  estimates. 
These  standards  apply  to  the  post- 
enumeration  survey  estimates,  the 
demographic  analysis  estimates,  and  the 
small  area  synthetic  estimates. 

Treatment  of  Substantive  Comments  on 
the  Proposed  Guidelines 

There  was  considerable  variation 
among  the  comments  on  the  proposed 
guidelines.  Therefore,  all  substantive 
objections  to  each  proposed  guideline  is 
discussed.  Each  guideline  is  treated  in 
turn.  There  are  five  parts  to  the  analysis 
of  each  guideline.  First,  the  proposed 
guideline  and  explanation  is  restated  as 
it  appeared  in  the  Federal  Register. 
Second,  comments  that  support  the 
guideline  follow.  Third,  comments  that 
raise  substantive  objections  are 
presented.  Fourth,  an  overall  analysis  of 
comments  on  the  guideline  is  presented. 
Fifth,  each  substantive  objection  to  the 
guideline  is  addressed. 

After  the  comments  on  each  of  the 
twelve  proposed  guidelines  are 
presented  and  analyzed,  general 
substantive  comments  not  specifically 
related  to  a  particular  guideline  are 
presented.  Generally  supportive 
comments  are  followed  by  comments 
that  raised  substantive  objections. 
Finally,  a  response  to  each  substantive 
objection  is  presented. 

Because  the  numbering  of  the 
guidelines  changed  from  the  proposed 
guidelines,  the  following  convention  is 
adopted.  When  a  comment  or  response 
refers  by  number  to  a  proposed 
guideline,  the  guideline  is  referred  to  as 
"proposed  guideline"  and  the  words  are 
presented  in  lower  case  and  regular 
type.  When  a  response  refers  to  a  final 
GUIDELINE,  the  guideline  is  referred  to 
as  "final  GUIDELINE*"  and  is  presented 
in  upper  case,  bold  type  and  underlined. 

Proposed  Guideline  1 

[\]  The  Census  shall  be  considered  the 
best  count  of  the  population  of  the 
United  States  unless  an  ajusted  count  is 
shown  to  be  more  accurate,  within 
acceptable  margins  of  statistical  error, 
at  the  national,  state,  local,  and  census 
block  levels. 

Explanation:  The  constitutional 
mandate  of  the  Census  Bureau  is  to 
enumerate  the  population,  and  the 
investment  it  makes  in  decennial  census 
operations  is  to  assure  that  the  coimt  is 


the  best  count  of  the  population 
achievable  given  current  metholodogy. 
The  census  is  a  standard.  Other  data 
collection  activities  are  compared  to 
census  results  to  assess  their  quality.  In 
the  past,  no  sample  survey  has  had  as 
complete  coverage  as  the  decennial 
census,  and  no  coverage  measurement 
survey  has  produced  data  of  better 
quality  than  the  census.  Strengths  and 
weaknesses  of  the  census  are  well 
known  and  extensively  documented. 
The  census  is  understood  and  because 
of  its  quality  has  wide  acceptance  and 
extensive  use  among  policy  makers  and 
other  users.  Before  replacing  the  census. 
we  must  be  sure  than  the  replacement  is 
an  improvement.  The  assumption  that 
any  effort  involving  less  than  an  attempt 
to  enumerate  the  entire  population  can 
lead  to  a  more  accurate  enumeration 
calls  into  question  the  process  the 
Census  Bureau  has  developed  over  the 
past  two  hundred  years.  The 
enumeration  is  based  on  evidence  that 
physical  persons  are  in  a  particular 
location  or  block  at  a  particular  time.  A 
set  of  adjusted  counts  would  be  based 
on  a  statistical  inference  that 
unaccounted  for  persons  were  present 
and  that  persons  who  were  actually 
enumerated  do  not  exist  or  were 
counted  twice.  Both  determinations  are 
based  on  a  survey  of  a  sample  of  similar 
blocks  from  locations  across  the 
country.  To  reiterate,  there  is  no  reason 
to  adjust  the  census  unless  the  adjusted 
count  is  shown  to  be  better  for  all  the 
uses  to  which  census  counts  are  put. 
Thus,  the  evidence  to  be  acceptable 
must  show  overwhehningly  that  the 
count  can  be  improved  by  statistical 
adjustment  in  order  to  overturn  the 
premise  that  the  actual  enumeration  is 
the  best  count  possible. 

Comparison  of  estimates  of 
population  size.  The  estimates  of  the 
size  of  the  population  from  the  original 
enumeration,  the  demographic  analysis, 
and  the  post-enumeration-survey 
estimates  will  be  compared  to  assess 
their  consistency.  The  comparison  will 
take  into  consideration  the  uncertainty 
inherent  in  the  demographic  analysis 
and  post-enumeration-survey  estimates. 
The  original  enumerations  will  be 
considered  to  be  more  accurate  for  all 
geograhpic  areas  unless  contrary 
evidence  is  presented. 

Comments  received  on  this  proposed    • 
guideline  supported  the  guideline  for  the 
following  reasons: 

(1)  One  of  the  strengths  of  the  present 
guidelines  is  the  clear  distinction  they 
make  between  the  nature  of  the  Census 
enumeration  and  the  nature  of  estimates 
involving  the  Post-Enumeration  Survey 
or  demographic  analysis.  The 


enumeration  is  different  in  kind  from 
these  others  sorts  of  estimates  For  the 
enumeration,  each  tally  corresponds  in 
principle  to  a  particular  person  Fjr  i  s*  • 
of  estimates,  there  is  no  direct 
correspondence  between  terms  in  the 
count  and  particular  persons.  There  can 
of  course  be  evidence  that  an 
enumeration  is  fraught  with  error  and 
there  can  be  evidence  that  the 
inferences  behind  a  set  of  estimates  are 
soundly  based.  Proposed  guideline  1 
also  recognizes  this  point  clearly,  and 
seems  to  be  an  even-handed  account. 

(2)  This  proposed  guideline 
appropriately  takes  into  consideration 
the  policy  question  of  whether  or  not  an 
adjustment  should  be  made,  and  is 
consistent  with  the  "one  man;  one  vote" 
principle.  A  vigorous  effort  should  be 
made  to  count  every  individual  residing 
within  our  borders.  However,  it  is 
unacceptable  to  make  a  substantial 
upwards  adjustment  affecting  specific 
congressional  districts  based  on  across- 
the-board  statistical  assumptions.  The 
assumptions  are  just  that,  assumptions. 
There  are  grave  objections  to  going 
ahead  with  an  adjustment  that  has  no 
relevance  to  any  specific  area  of  the 
country. 

(3)  Conventional  wisdom  that  a 
census  by  enumeration  is  a  method  far 
superior  in  scope  and  accuracy  to  a 
theoretical  statistical  model  is  correct 
and  should  be  supported. 

(4)  The  procedures  of  the  census 
should  not  be  changed  without  clear  and 
convincing  evidence  that  an  adjustment 
would  improve  the  accuracy  of  the 
census.  A  substantial  and  cleariy 
evident  improvement  should  be  a 
minimum  before  tampering  %vith  any 
numbers. 

(5)  Any  tampering  with  the  census 
will  undoubtedly  tie  up  the  federal 
congress  and  state  legislatures  in  court 
for  who  knows  how  long,  since  any 
"adjusted"  figures  will  definitely  be 
challenged  in  court. 

(6)  Since  the  numbers  serve  as  the 
basis  for  all  reapportionment  and 
redistricting  efforts,  one  must  seriously 
question  whether  or  not  the  principle  of 
one  person-one  vote  can  ever  be 
achieved  if  the  numbers  are  altered. 

(7)  The  Secretary  should  have  to 
justify  advantages  of  adding  persons 
who  do  not  exist  and  removing  any 
person  actually  counted  along  with  a 
different  relative  weight  in  the  adjusted 
count  based  upon  ethnic  background, 
etc.  Specific  detail  on  any  adjustment 
should  also  be  required  in  order  to  not 
only  authenticate  the  adjustment  but  to 
give  the  necessary  detail  for  the  minute 
detail  necessary  to  stay  within  court 
approved  guidelines. 


(81  Since  the  census  has  been  the 
s'.iinddrd  for  many  decades,  the  pro 
adjustment  advocates  should  be 
:•  quired  to  prove  specifically  wherF  the 
census  is  wrong  and  how  any 
adjustment  wuuid  be  more  ati  urate 

(9)  Initially,  although  the  issue  is 
obviously  moot  at  this  point,  it  should  be 
pointed  out  that  even  the  mere 
consideration  of  undertaking  a 
formalized  analysis  of  whether  technical 
and  nontechnical  statistical  means 
should  be  used  to  alter  the  actual 
enumeration  of  the  census  is  wrong. 

(10]  If  the  United  States  is  going  to 
change  the  method  by  which  it  makes  its 
decennial  determination  of  population, 
such  should  be  initiated  through  a 
change  in  the  Constitution  which 
mandates  an  actual  enumeration.  Even 
if  the  current  procedure  can  be 
statistically  proven  to  be  inadequate,  at 
least  it  has  been  consistently 
statistically  inadequate  for  200  years.  If 
we  use  a  statistical  model  to  change  our 
actual  enumeration  this  t  me.  will  the 
same  exact  statistical  model  be 
appropriate  in  the  year  2000  or  2010?  If 
not.  we  will  have  embarked  upon  a 
procedure  which  will  continue  to  change 
the  method  of  determining  our 
population  with  each  successive  census, 
and  will  thus  erode  the  public 
confidence  that  the  census  is  not  subject 
to  political  manipulation. 

(11)  It  is  clear  that  the  Constitution 
mandates  that  the  decennial 
enumeration  be  used  for 
reapportionment  purposes.  It  does  not 
seem  logical  therefore,  that  a  series  of 
often  conflicting  statistical  estimates  be 
used  as  a  justification  to  change  the 
actual  enumeration  results,  and  that 
those  changed  figures  be  labelled  the 
"official"  census  results. 

(12)  The  United  States  Constitution 
calls  for  an  "Actual  Enumeration"  of  the 
population  not  a  near  estimate. 
Considering  the  Constitutional  mandate 
the  proponents  of  an  "adjusted  count" 
have  the  burden  of  proving  that  any 
"adjusted  count"  is  more  accurate.  The 
standard  of  proof  must  be  equal  to  any 
standard  which  seeks  to  derogate  a 
Constitutional  mandate. 

(13)  Proponents  of  an  adjustment 
cannot  seek  an  adjustment  based  upon 
inferences  or  assumptions.  Any 
adjustment  must  meet  the  same 
Constitutional  standard  of  an  "actual 
enumeration". 

(14)  Any  attempt  to  adjust  the 
decermial  survey  must  meet  die  same 
standard  as  the  decennial  enumeration. 
At  the  most  any  post  enumeration 
survey  is  simply  an  informational  device 
and  can  be  used  at  the  most  as  a  tool  for 
developing  better  methods  and 


techniques,  but  not  as  bj',  aciustrrien!  to 
the  decennial  enumeration 

(15)  The  1990  census  should  kx- 
adjusted  only  if  the  adjusted  countt  are 
consistent  and  complete  arros*  a'..' 
jurisdictional  levels.  .NeUorun  state 
local  and  census  block.  This  vv    :>  t 
prohibit  the  adjustment  of  census  counts 
at  the  state  levd  without  the  same 
adjustments  at  the  census  blodi  level 

(16)  The  Department  has  correctly 
focused  its  attentioD  in  proposed 
guideline  1  on  Am  pdiqr  qasstioii  of 
whether  a  post-oensos  adjustment 
should  be  done  in  the  first  place  as 
opposed  to  merely  how  an  adjustment 
could  be  performed.  In  the  past 
enumeration  efforts  of  the  Census 
Department  within  Illinois  have  been 
conducted  with  accuracy,  and  there  is 
no  reason  to  adjust  the  census  for  a 
hypothetical  undercount.  There  is  no 
reason  to  adjust  the  census  unless  the 
adjusted  count  is  shown  to  be  better  for 
all  uses  to  which  the  census  coimts  are 
put.  It  is  believed  that  rigorous 
enumeration  efforts  of  the  Department 
would  result  in  a  more  accurate  census 
count  without  the  application  of 
statistical  theories  to  alter  such  counts. 
A  person-by-person  enumerator  \f  m 
vastly  superior  to  statistical  tne^r » :< 
that  the  count  should  not  be  adjusted 
unless  evidence  shows  beyond  a 
reasonable  doubt  that  the  adjustment 
will  improve  the  accuracy  of  the  count 

(17)  The  last  phrase  of  this  guideline 
should  read  "*  *  *  error  at  all  levels  of 
data,  national  state,  local  and  census 
block."  This  makes  this  proposed 
guideline  more  consistent  with  proposed 
guideline  4. 

(18)  The  Census  has  a  200  year  history 
of  statistical  integrity  and  political 
impartiality.  We  should  be  very 
reluctant  to  imperil  that  record. 
Therefore,  as  stated  in  the  explanation 
of  the  first  proposed  guideline,  the 
evidence  must  show  overwhetmin^y 
that  the  count  can  be  improved  l>y 
statistical  adjustment  in  order  to 
overturn  the  premise  that  the  actual 
enumeration  is  the  best  count  possible. 
Simply  stated,  unless  we  are  totaUy 
sure,  we  shouldn't  use  it 

(19)  The  possibility  that  an  adjustment 
mis^t  sacrifice  accuracy  for  an  unknown 
possible  improvement  must  be 
discourtfM.The'-f    i*  a  s<   disagreement 
over  whidi  adjusime'    p-  .  ednre  is  the 
most  accurate.  This  c  Srtg'n  r  .  -i 
invites  political  infl«i«nc«  and 
manipulatian  as  detenninants  in  the 
selection  of  adfustment  procedure. 

Comments  on  this  propo«»ed  (sideline 
raised  die  following  sub6io..t.vL 
objections: 
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rsvKi<»'i't'<*  -.'-.i.iiUi    .A 

It   jwivary  roUirf  Ik* 

ri,  T'  '  -^ual  1 

t.   .     ^enlatfvM. 

Contrary  to  thia.  tiii»  proposed  guideBn* 
require*  thai  adJuBted  data  be  better  far 
all  the  u»ea  to  which  the  census  is  put 

(3)  The  prenii««  »pened  out  in  this 
proposed  guidellna  ttoA  "the  actual 
enumeration  is  the  best  count  possible" 
cannot  be  sustained  because  '"statisticrf 
corrections  based  on  the  post- 
enumeration  surrey  are  not 
fundamentally  different  from  other 
census  ufWisUuLM- 

(4)  Tliis  piupawd  goideHne  should 
indicate  whether  correction  will  be 
precMed  by  a  showing  that  aocuTBcy 
has  aol  been  increaaed  for  one 
paiHoutM-  gceypMc  aswt  or  whrther  • 
demonstratkm  of  ffwtw  accvacy  wfll 
guffio*. 

(5)  Tbe  OoMltliiliaa  "damanda  Ae 
most  accunta ua— Is" Tl» pro^oaed 
guidatoa'a  ta^h  !■  iial  trf  accoracy 
dowa  to  the  Mock  kmA  la  taKonsiatent 
with  tr  '   tfaoal raquirement. 

(6)  I  iiitt  i,nii»**^Md  gniitaKna  ahould 
state  that  statiatlcal  uuMauUBW.  like  My 
other  prapaaa  ar  ladmiqna.  ahoohl  ba 
indadad  te  tba  oaaans  if  it  aakaa  the 
count  mora  aocarala. 

(7)  Tb*  axplanatioo  of  this  propiiaad 
guideline  arponeoualy  assarts  tkat  there 
is  some  foBdaiBantal  distinnlion 
batwaao  the  bundl*  of  programs  and 
techniques  that  historically  have 
constituted  the  census  and  statistical 
corrections- 

(8)  The  proposed  guideline's  claim 
that  a  statistically  corrected  census  is 
somehow  fundamentally  different  from 
the  initial  population  estimate  caimot 
withstand  analysis. 

(9)  Statistical  corrections  caimot  be 
distinguiahed  from  all  other  census 
operations  because  both  make  use  a 
statistical  inference. 

(10)  Statistical  correction  is  no 
different  from  other  inferential  methods 
used  in  the  past  by  the  Bureau  to 
improve  the  aocaracy  of  Ae  oount  Two 
exaiaples  of  fuoh  ae^hoda  uMd  ki  (he 
1970  census  are  the  National  Vaoamcy 

•Bddiel 


has  been  ased  hi  previous  cenawas.  and 
which  will  also  ba  aaed  in  igw.  la 
imputation.  Tbaa.  atattatical  oorrection 

census  opwatkini  Acoowtaigly. 
statistical  correction  should  not  have 


••  s;nn/ent  «tnri<ii-.ms  t;  nr  ^p|)lif  i  to 
j:l-:  gm.-jfi*  ivfMTMtjuri- 
Clll  Tlif'  i!!(lu«ior  m  :fi.»«  w>!  '.- 

«  ivv-i!.<v'  -I'.n-v.r-i.  _.  .'iitistical 
pp  ■ .    it"»  ri'  «!!  u;<iice  as  to  what 
degree o<  -.<<■.>■:'  <i.  •<  <  ■'»•  -^  '•'•'  >'  oe 
considerf'S  >.uft-  'f.    ■..   (<•!•.:  >,,-,.  <ite  the 
gtaatsr  accuracy  of  corrected  counts. 
The  proposed  guideline  doas  not  identify 
what  constituies  an  aooaptaUe  reaigin 
of  anor.  No  ground  for  ultimate  decision 
isprovidad. 

(12)  The  words  "shown  to  be"  in  tfaa 
proposad  giudelinas  are  obiectionabia 
because  tkey  are  "far  too  strong"  unless 
used  in  a  statistical  way. 

(13)  Tbe  proposad  guideline  states 
incorrectly  that  &e  adjustment  count 
must  be  better  for  all  the  uses  to  which 
census  counts  are  put 

(14)  This  proposed  guideline 
uiueasonably  requu^s  improvement  in 
all  8  million  census  blocks. 

(16)  The  word  "overwhelming"  in  the 
thirteenth  sentence  of  the  explanation  of 
this  pr^Mwed  guideline  is  too  one-sided. 

(161 T^*  word  "assumption''  in  the 
eighth  sentence  of  the  explanation  is 
misleading. 

(17)  This  proposed  guideline 
incorrectly  sets  up  the  traditional 
enimieration  as  a  standard  and  should 
be  rewritten. 

(18)  The  following  new  gmdehne 
should  be  substituted:  •'Guidehne  |1]. 
The  census  shall  be  considered  the  best 
count  of  the  population  of  die  United 
States  unless  an  adjusted  count  is 
shown  to  be  more  accurate.  An  adjusted 
count  would  be  considered  more 
accurate  if  either 

(i)  Evidence  from  the  poet- 
enumeiatioB  aonrey  and  hnm 
demograpnc  aaaiysia  fajjaata  that 
there  is  at  least  a  nirony  percent  chance 
that  there  was  a  net  undercount  of  the 
national  population  in  the  census,  taking 
into  considefatiiNi  plMMiMa  alternative 
assumptions  far  soaroas  of  error  in 
estimation:  or 

(ii)  Evideaoe  from  tiie  post- 
enumeration  survey  and  fma 
demmpspidi  aBstyais  soggasts  that 
thera  «B  Bl  laast  a  adaaty  parcent  chance 
that  thar*  was  a  dtffaranttal  ondercount 
rate  between  the  Uaok  yapuUtton  and 
the  non-Wack  populatkm.  or  a 
differeatel  madmoamt  rate  between  dia 
Hispanic  papJaHon  aad  the  non 
Hispanic  pojwlation  'dk-.  w  into 
consideratioB  plauntut:  MUcmative 
assumptions  for  sources  of  error  ia 
estimation:  ar 

(iiil  Ew  ii wiore  uuui  the  post- 
enujiit»rH'Hii.  'i---ri.c\  .■ 

then"  ',»'!*  ■  lis*  (1  1 '.,11 
that  atiaaat  five  t*'M< 
consistently  taceive  ie*»»M 


Mii{ii»<«rs  that 
■•'i  V*"-        :  (Sa 


CongnwisirTna!  seats  Bstef  ti*^  cenans 
counts  'hail  they  would  usii-vg  th* 

coosiU^-raUon  p(»n!sihl."  asternative 
assumptions  tor  .snitct-r.  of  error  in 
estinMtion  ' 

(H>)  Chjiu^e  tne  word 
"overwhelmingly"  to  "oonvt-i  maiv"  in 
the  last  sentence  of  the  fir*   laraartjfft 
of  the  explanation,  tjecaus*- 
"oearwhr-imiTtglv"  corvf\)'  ^hj  iirong  a 
presump"  m  rfk^'  nsr  aiimst.-nent.  As 
such,  it  ( ,"i!(i  !>»■  :-i.fnT--'.''  1  as 
indicating  a  partiian  Qias  Hgainst 
adjustment. 

(2i'i'  PrjiTiit  fur  Hr!i',.«'Tn?r'  fshmild  hr 
wkai  "»  '•■''  ?'n(i  Hiiv  '-''■'  ■'!*■  '^'T'  '  *!■"■'■ 
historic  fi    riH-   cr-.'-'    HPi;  tr'f  ti^scDi  .■  o[ 
any  coripeliLivti  sarvt  >  ell  j:  ' » 

(21)  This  propaoad  guideline  "should 
stat^  th*<'  wp  »»  Ml!  to  be  confident  tfiat 
the  rt       stim  n-  vv  n  .mprove  the  data." 

(22)  The  fuiii  w   IV.  Tit  w  guideline 
should  hf  ni.t)st.!u!«U.    The  census 
should  »-'■  «  statistical  adjustment  if  it 
is  shown  to  iiiHkp  'he  count  flsaca 
accurate.  In  nirtk.ng  the  detaradnatiaa 
emphasis  shoe  u  tt*'  iiiMced  on  the 
Census  Bureau  »  |Cjua«titutional 
obligation  to  count  all  persons  as  well 
as  the  historic  undercount  of  popuktioa 
groups,  inditding  Hispenics.  adaoiitias, 
and  ondocaBsated  raaidaats." 

(23)  The  prtrpospd  guideline  is 
misleading.  A  rw"-"  accurate  statement 
than  The  Census  "  would  be  "The 
attempted  anumaratian." 

(24)  The  folkwing  new  guidaUne 
should  U-  .HuhititiitPKi  *The  paipoaa  of 
deciding  v«n<  ■hf-  •••r  no-  to  ad)urt  the 
results  of  thp    ^.sssk  hi  enumeration  is  to 
bring  the  Census  resulu  as  close  to  the 
truth  as  possibla.*' 

(25)  The  following  new  guideline  was 
suggested:  **The  Bureau,  and  the 
members  of  tl>e  Seen    i-    s  St«  rial 
Panel,  will  report  to  the  be-,rL'iciry, 
before  July  15, 1991,  on  the  strength  of 
the  evidence  indicating  which  of  the 
unadjusted  classical  enumeration,  or  of 
that  enumeTHti  )r  i.iiiis!.      ntbaH^tof 
the  Po8t-«nu;Ti>»r^r!on  bu.'-vty.  Iwsa 
generally  laraf  r  p-ttjt,  or  mwe 
importantlv   **''      onf  !  as  a  e.«nerally 
more  intoler  it  ..      rn<    -he  lati.T 
assessed  in  vn>w  nf  the  ^.^rdiniil 
importaace  ot  iXjpiUHti un  rntios  and  the 
relative anim^tfirtam-f  nt  p^s.^' 
percer'HP**  rrTnr-%  tor  hL  o^^raphic 
units,' 

Analysis  of  Comments  Received  on 
Proposed  Guideline  1 

!':iip<)spd  Guidphm**  1   in  1h,  an<!  1c 
have  been  extensrveiy  n-vised  ana 
comtjined  mtti  fnial  GUIDEUNE  t    Fht 
comments  that  weitt  critii  8 1  said  that 
the  proposad  guidaUnas  wer«  to<  <  twvere. 


and  were  biased  against  any  possibility 
of  adjusting  the  census  enumeration  no 
matter  how  flawed  thwt  enumeration 
was.  Many  comments  accused  the 
Department  of  betraying  a  bias  against 
adjustment  with  these  proposed 
guidelines.  Since  it  ts  the  intention  of  the 
Department  to  be  even-handed,  and  it 
was  the  intent  of  the  original  proposed 
guidelines  to  be  even^iuided.  our  failure 
to  avoid  such  a  misperception  of  the 
intent  of  these  proposed  guidelines.was 
regrettable. 

We  have,  therefore,  modified  these 
proposed  guidelines,  noting  that 
statistical  standards  and  professional 
judgment  from  the  Bureau  of  the  Census 
with  respect  to  the  adequacy  of  the 
census  enumeration,  and  the  adequacy 
of  the  analyses  of  that  enumeration  and 
of  the  post-enumeration  survey  and 
demographic  analysis,  shall  inform  the 
adjustment  decision  As  expl.i  ned  in  the 
introduction  to  the  GLIDELl.NES,  the 
priority  assigned  to  the  census 
enumeration  is  maintained.  However,  a 
detailed  presentation  of  the  logic 
underlying  the  relationship  between  the 
census  enumeration  and  the  post- 
enumeration  survey  is  incorporated  into 
the  description  of  the  technical  grounds 
and  operations  underlyiitg  GUIDELINE 
1. 

We  have  also  made  clear  that  the 
census  enumeration  will  be  assessed  for 
adequacy,  but  we  have  continued  to 
note  that  acceptable  amounts  of 
variation  with  respect  to  adjusted 
estimates  remains  a  key  element  in  that 
assessment.  In  addition,  the  explanation 
of  GUIDEUNE  1  makes  clear  that  there 
must  be  evidence  that  counts  can  be 
improved  by  adjustment  at  the  national, 
state  and  local  levels. 

Each  substantive  objection  to 
proposed  guideline  1  will  now  be 
addressed  in  turn: 

(1)  We  do  not  intend  to  make  any 
presumption  against  the  merits  of  the 
adjustment  methodology.  For  the 
reasons  explained  in  the  Inhroductioii,  it 
is  our  view  that  the  census  enumeration 
must  necessarily  be  considered  the  most 
accurate  count  of  the  population,  unless 
an  adjusted  count  is  shown  to  be  more 
accurate.  This  view  is  affirmed  by 
various  supporting  comments,  notably 
(1).  (4)  and  (8). 

(2)  The  role  of  the  census  in 
apportionment  is  a  Constitutionally 
specified  purpose.  However,  as 
described  in  final  GUIDELINE  2,  it  is 
our  position  that  all  statutory  uses  must 
be  met  by  any  official  census  of  the 
population,  whether  it  has  involved  the 
use  of  a  procedure  described  as 
adjustment  or  not.  This  view  is  affirmed 
by  various  supporting  comments, 
notably  (15).  (16).  and  (17). 


(3)  It  is  our  position,  as  we  noted  in  (1) 
above,  that  the  census  enumeration 
must  necessarily  be  considered  the  most 
accurate  count  unless  proven  otherwise. 
Whether  corrections  based  on  the  post- 
enumeration  survey  are  fundamentally 
different  from  other  census  operations  Is 
debatable  Because  of  the  importance 
attached  to  the  adjustment  issue, 
adjustment  related  activities  warrant 
close  scrutiny  This  view  is  affirmed  by 
various  supporting  comments,  notably 
(1).  (4).  (7).  (8).  (10),  (11)  (12!  and  (18). 

(4)  The  explanation  in  final 
GUIDELINE  1  makes  clear  that  there 
must  be  evidence  that  counts  can  be 
improved  by  adjustment  at  the  national, 
state,  and  local  level.  Showing  that 
accuracy  has  not  been  improved  for  a 
particxilar  geographic  unit  will  not 
preclude  adjustment. 

(5)  See  comment  (2)  above. 

(6)  The  first  sentence  of  final 
GUIDELINE  1  states  this. 

(7)  See  comment  (3)  above. 

(8)  See  comment  (3)  above. 

(9)  It  is  our  view  that  statistical 
corrections  can  be  distinguished  from 
other  census  operations.  Comment  (3) 
above  notes  the  difference.  See  also  (10) 
below. 

(10)  See  (3)  above.  The  1970  National 
Vacancy  Check  was  instituted  on  a 
sample  basis  as  an  emergency  measure. 
In  1980  the  vacancy  chedi  was  done  on 
a  100%  basis.  Similarly,  the  Post 
Enumeration  Post  Office  Check  was 
done  on  a  sample  basis  in  1970  and  on  a 
100%  basis  in  1980. 

(11)  We  have  changed  GUIDELINE  1 
to  require  that  the  Census  Bureau  will 
follow  accepted  statistical  practice  and 
exercise  the  highest  level  of  professional 
judgement  in  making  such  a 
determination. 

(12)  The  phrase  "shown  to  be"  will  be 
treated  as  in  (11)  above. 

(13)  See  comment  (2)  above. 

(14)  See  comments  (2)  and  (4)  above. 

(15)  The  word  "overwhelmingly"  has 
been  changed  to  "convincingly." 

(16)  The  word  "assimiption"  has  been 
changed  to  "assertion"  in  the 
explanation  of  Gl  IDEUNE  1. 

(17)  See  comment  (1)  above.  The 
standard  in  the  guidelines  is  the 
accuracy  of  the  census  eniuneration.  not 
the  "traditional  enumeration"  itself. 

(18)  GUIDEUNE  1  has  used  language 
equivalent  to  the  first  sentence  of  this 
substitute  guideline.  The  standards  of 
accuracy  proposed  by  in  the  comment 
are  not  appropriate.  The  first  standard 
focuses  only  on  the  national  count  (see 
comment  (3)  above]  The  second 
standard  focuses  only  on  a  particular 
sub-group  of  the  population  and  the 
third  standard  focuses  only  on  'h<'  uses 
of  the  count  for  anNVtioamer : 


Accuracy  must  be  assessed  across  the 
many  potential  uses  of  the  census  We 
will  rely  on  the  professionai  ludgemenf 
of  the  Census  Bureau  and  ;t«  technical 
staff,  rather  than  the  rou'me  application 
of  arbitrary  gt;indnrds  sue.*"  as  s  fixed 
probabil:!> 

(19)  See  I ". '.  *■  ■-:'■. .  ']  '.f'  o->-:nal  word 
was  not  inieiiiiea  '.^  .mpij  a  L'.ds  against 
adjustment 

(20)  The  adfustment  decision  is  not 
only  technical  in  nature,  as  stated  in  the 
IntroductiaD  to  tbe  GUIDEUNES  The 
criteria  for  adjustment  art  embodied  in 
the  GL'IDEUNFii  a*  a  whole   H!.<;tanc 
achievement  and  th^  «;im".s  f  r'  any 
competitive  survey  «f\.rf.  a-t    ot 
considered  as  such  criteria. 

(21)  We  agree.  Pinal  GUIDELLNL  1 
does  state  that  we  want  to  be  confident 
that  an  adittstment  inyrovas  the 
accuracy  of  the  censos  aiMimeration. 

(22)  We  believe  the  final 
GUIDELINES,  taken  as  a  whole  respond 
to  this  comment.  The  proposed  language 
alone  is  insufficient.  See  (18)  and  (20) 
above. 

(23)  This  is  a  matter  of  semantics.  We 
beUeve  the  term  "Cen^up"'  is  accurate  as 
used  in  final  GUIDELiSF  \ 

(24)  We  do  not  think  tr «  .-loosed 
substitute  guideline  adei..r't  \ 
describes  the  task.  Ftoal  GIIDELIVE 1 
states  our  aim  to  generate  ihe  mus; 
accurate  counts  practicable. 

(25)  The  suggested  guideline  is 
covered  by  other  GUIDELINES. 
Specifically,  final  Gl  IDEUSF  l 
articulates  the  relationship  between  the 
adjusted  census  enumeration  and  the 
unadjusted  ceiMus  enumnatiao  and  our 
interpretation  of  accuracy.  Material  in 
support  of  the  application  of  this 
GUIDELINE  is  described  in  the 
explanation  of  the  GUIDELINE. 

Proposed  GUIDEUNE  la 

[la]  The  post-enumeration  survey  is 
not  to  be  considered  as  a  substitute  for 
the  Census  as  a  count  of  the  population 
of  the  United  States,  any  state,  any 
locality,  or  any  census  Mock. 

Explanation:  The  post-enumeration 
survey  can  provide  an  estimate  of  the 
total  count  of  the  pxipulation.  based  on 
techniques  of  survey  sampling.  It  does 
not  provide  a  substitute  for  that 
complete  count  Its  proper  use  is  as  an 
adjunct  to  tbe  population  count  which 
provides  an  estimate  of  its 
completr^fss  w  'hin  statistical  limits  of 
error.  1  bus,  any  adjustment  of  the 
population  count  using  post- 
enumeration-survey  information,  must 
be  based  on  tbe  enumeration. 

Comments  recehred  on  dds  proposed 
guideline  supported  tbe  guideline  for  the 
following  reasons: 
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df-n  .«'>{!nu  '  .nf-ff  .'jesmay  be 
urt<i>"    •  intad  or  owoovbImI  by 
diiiei^iii  rates.  It  is  r^^'-'He  that  a 
national  poUcy  of  B-*)uy.:    t-nt  developad 
enumf  •        stwMssar 

wellpwis'  '     fiisas  cxrant  of  any  given 
regioa  fbrthei  trom  reality  than  an 
iiiiail)iiitfit  count  Introducing  error  into 
Census  ooiuU»  ia  this  vw^  uadenninea 
the  purpose  of  the  Ommm,  mad  has 
insidiou  effect  on  fi— chtoa. 
redistricting  and  reapportiaiiaent 

(2)  This  gaideline  requires  any 
adjustBant  of  the  population  count  Mblg 
post-enumeration  survey  iofotmation  to 
bo  based  oa  the  enumeration  itself  and 
not  sooM  otber  data.  Sjpecifically.  any 
iiiliiiil—it  BMOt  BOt  b«  based  on  the 
post-enumeration  survey  as  a  substitute 
for  liw  cansus  cooat  of  the  population. 
The  rr-f*  count  itself  should  be  the 
standard  for  accoracy. 

CommenU  received  on  this  proposad 
guideline  raised  the  foUowing 
obiectiooa: 

(l)The  wording  of  lA.  IB.  and  IC  is 
clumsy  and  indirect  This  guideline 
should  say  that  there  should  be  an 
initial  good  faith  attempt  to  count 
everyone  residing  io  the  country  as  of 
April  1. 199a  That  should  be  stated  very 
simply  and  very  directly.  As  there  is  no 
dispute  about  this  matter,  and  since 
these  proposals  are  unlikely  to  affect 
final  decisions  one  way  or  another, 
these  guidelines  oould  be  dropped 
altogether. 

(2)  Guidelines  (la),  (lb),  and  (Ic)  are 
meaningless  and  trivial  becaaae  the  PBS 
has  always  been  understood  as  a  meaas 
of  measuring  and  correcting  the 
undercount  in  the  census. 

Analysia  of  Comments  Reoared  on 
Proposed  Guidelittt  la 

See  the  summary  analysis  of  guideline 
1. 

Each  obiection  to  proposed  guidelme 
la  vrill  now  be  address  in  tunr. 

(1)  Proposed  guidelines  la.  lb.  and  Ic 
have  been  eliminated  as  free  standing 
GUIOKLINES.  Final  GUIDELINE  1  now 
includes  the  statement  that  the 
IMUtedaies  ttiey  desulbed  cannot  be 
used  as  subsWutes  for  die  oensos,  but 
only  as  supplements  to  it. 

(2)  See  (1)  immediately  above. 


PrtjfHMod  CuidaLa*  tb 

ftb|Di«iiiipfclraB 

population  is  not  to  be 


of  the 


H(.'i>!!t(jte  for  the  Census  Hs  t  r.  Hint  of 
tr  '    :   .p'ilatiooaftheUnitprl  S:„i.-.  any 
stHiv    invlooaUty.  or  any  u«-p.-.is  hur-^ 

^,  ,    .    '  nrAltfaoo^daaograptnc 
a..ai>s^»  i-^-n  provide «l«to«raalive 
estimate  of  oattonal  popalalian  counts, 
it  comot  hf'  )i<;ed  to  provkle  data  at  the 
subaation.-     n   is  required  by  the 
varin      .  4  •<- !u  wfak^oaaaasdata  are 
put.  De.ziuKniphic  aaalyais  to  an 
estimate  of  thie  population  principally 
based  OB  administrative  data  sources. 
iMthcragh  it  could  be  considered  a 
derived  count  of  the  population,  it 
remains  an  alternative  to  the  direct 
enumerelion  of  the  population,  not  a 
substitute  for  it.  Thus  any  adjustment  of 
the  popolation  using  demographic 
analysis  infarmalion  laaal  aoiy  be  a 
supplement  tofhaanaaMMHoa. 

Comments  received  oa  this  proposed 
guideline  supported  the  guideline  for  the 
following  retwon: 

Any  required  adiustmfnit  to  the 
census  count  should  be  utilized  merely 
as  an  informational  supplement  to  the 
enumerati*?"  C?t»«i>  guidelines  should 
provide  that  a  state,  county, 
municipality  or  other  subnational  level 
of  government  should  not  be  required  to 
utilize  any  post-census  adjustment  in 
substitute  for  the  actual  enumeration. 
Subnational  levels  of  government  which 
utilize  census  counts  should  be  free  to 
continue  to  utiKze  tfie  actual 
enumeration  of  persons  rather  than  a 
demographic  analysis  based  on 
administrahve  data  souTces. 

Comments  on  this  proposed  guideline 
raised  the  foliowing  objection: 

See  (lal  Objection  (2). 

AnalyaJs  of  Comments  Received  on 
Proposed  Guideline  lb 

See  the  summary  analysis  of  guideline 
1  and  the  individoal  comments  to  the 
objections  in  la. 

Proposed  Guideline  Ic 

\\c\  Any  combination  of  the  post- 
enumeration  survey  and  demographic 
analysis  of  the  population  is  not  to  be 
considered  as  a  substitute  for  the 
Census  as  a  count  of  the  population  of 
the  United  Stales,  any  state,  any 
locaUty.  or  any  census  block. 

Expiarmtion:  This  guideline  affirms 
that  any  combination  of  the  techniqiies 
referred  to  in  the  prior  two  guidelines 
remains  an  inadequate  suirogate  for  the 
actual  enumeration  of  the  population. 

Coaments  received  on  mis  proposed 
guideline  supported  the  guidelitw  for  the 
following  reason: 

The  combtnation  of  a  poet-cerwus 
adjustment  and  the  post-enumeration 
survey  «voald  be  a  poor  substitute  for 
the  u— ai  count.  Again,  these 
demographic  tochniqaes  are  baeed  en 


admin 'stratjvf  dnitH  soiirf '^  rHfhf!"  •^bin 
actual  o'nsus  romits  mfeksng  then 
utiliz?4''ort  less  empincnlly  accurate  than 
actua;    fnsu«  rnun'H 

Comments  on  'h'-^  proposed  guideline 
raised  the  following  objections; 

(1)  This  guideline  is  objectionable 
because  it  implies  that  the  correction  of 
the  Census  would  be  a  separate  function 
umelated  to  die  Census  itself. 

(2)  See  (la).  Objection  (Z). 

Analysis  of  Proposed  Guideline  Ic 

See  the  summary  analysis  for 
proposed  goideUne  1. 

Each  substantive  objection  to 
proposed  guideline  Ic  will  now  be 
addressed  in  turn: 

(1)  We  did  not  intend  to  imply  that  the 
correction  of  the  census  would  be 
unrelated  to  the  census  itself.  The  post- 
enumeration  survey  is  designed  to 
examine  and  evaluate  the  census 
enumeration.  Second,  the  post- 
eniuneration  survey  is  a  sample  of 
census  defined  blocks.  T^rd,  the 
correction  of  the  census  enumeration, 
were  it  to  occur,  would  use  the  post- 
enumeration  survey  results  to  adjust  the 
census  enumeration  numbers. 

(2)  See  die  discussions  of  objections 
(1)  and  (2)  to  proposed  guideline  lA. 

Proposed  Caideline  2 

\2.\  The  size  of  ai\y  undercount  or 
overcount  inferred  from  demographic 
analyses  of  population  sub-groups  shall 
be  carefully  scrutinized  arul  fully 
described,  and  the  degree  to  which  the 
overcount  or  undercount  is  potealially 
an  artifact  of  the  assumptions 
underly'mg  the  analysis  shall  be  clearly 
presented. 

Explanation:  Estimates  of  the  size  of 
certain  cohorts  of  the  population  are 
based  on  assumptions  about  or  studies 
of  the  behavior  of  these  population, 
rather  than  on  administrative  or  other 
records.  For  soae  cohorts  these 
assumpUooa  aloae  have  led  to 
coDchistoiw  of  undarcounts  or 
overcounts  is  aevMal  different  ceasusM. 
The  extent  to  wbkh  such  coBclusions 
result  from  specific  aasaa^ons  must  be 
expressly  artioulated.  Moraovec.  the 
extent  to  which  tbaaa  ■iwimpWaiis  arc 
warranted,  and  the  sensitivity  of  the 
conclusions  to  ohaaf  ■  in  these 
assumptions,  maat  ba  assessed. 

Evaluation  yf  lifmngrupt ir  analysis 
estimates  DemcjRrHphii  «ni<i>«;s  of 
population  pstirtiiitf'f.  is  »i;s<.pp(iLiie  to  a 
variety  «'<  si.urr.fs  nf  em>f    Nu^ncmin 
techniciite*  wnii  t>*'  usfd  ts  fva-iHU'  ihi 
qua'  ■-      '  'h*- <1emiijjriipr'.'(   anrt'v^^^ 
estunHies   Among  *he  p^  tpn!;,i:  s^Hlr'.,«•^ 
of  error  in  the  lieronKrartx   hjih  vsv  are: 

Birth  registration  co»np*Hene»». 


\«i  munqtrauon  oi  aa(k)cuinentp«  altpris. 
White  birth*.  1915-1»6. 

BUr.k  birtK*.  1915-1935- 

Foreign  born  emigraxilt 

Population  over  age  85 

Mode.i«  to  translate  historifdi  Oir'h  record 

nnai  ciasmfkrafxjo*  tnto  IWC*  w"lf- 

r^ported  cwnsui  concept*. 

The  fuuil  analysis  wiii  discuss  bow 
these  and  other  compooents  cumulate 
into  overall  levels  uf  error. 

Comments  received  on  this  proposed 
guideline  supported  the  guideline  for  \he> 
following  reason* 

(1)  /Vny  adjustment  to  the  census  a.us! 
necessarily  be  based  upon  8ssa.mptions 
regarding  the  behavior  of  sub- 
populations  on  whose  behalf  an 
adjustment  la  being  made.  It  i»  believed 
that  any  ad|ustmerii  of  a  sub 
population  8  census  count  la  thf^rnfore 
accurate  to  the  extent  the  underlying 
behavioral  assumptions  are  identified 
and  proven  true.  Fur  these  reasons. 
proposed  guidelm*  2  is  supported.  Any 
party  seeking  to  adjust  the  census  count 
should  identify  ail  underlying 
assumptions  with  regard  to  the  behavior 
of  sub-populations  and  the 
corresponding  fibiliiy  and  willingness  to 
be  counted  m  the  census.  The  party 
advocating  an  adiustment  to  the  census 
should  be  required  to  identify  the  degree 
to  which  the  alleged  overcount  or 
undercount  is  based  on  such  behavioral 
assumptions,  Finaily,  the  party  should 
be  required  to  identify  the  statistical 
potential  of  error  of  such  underlying 
assumptions  and  analyze  how  an  error 
in  such  assumptions  can  arcumulate 
into  an  ov  eran  level  of  errm  Under  no 
circumstance  should  an  adjustrrient  he 
made  based  on  voting  r(H;ord8  of  a  given 
sub-pnpulatjoa  The  degree  to  which  a 
sub-popuiation  votes  or  fsiis  to  vote  is 
not  related  to  whether  the  sut>- 
population  participates  m  like  censes   If 
an  inUi  vidua!  decides  not  to  vole,  this  m 
no  ground  to  ad)ust  the  a^nsus 

(2)  The  fact  that  this  guideline  ss 
necessary  at  all.  clearly  shows  the 
potential  for  a  wide  variance  of  error  In 
t.' .  statistical  cakuiation  due  to  any 
number  of  assumptions  which  may  he 
used  in  any  such  analysis  it  is 
submitted  that  having  recognized  this, 
t^e  guideime  should  establish  as  a 
stundard  a  level  of  confidence  necessary 
for  use  of  such  a  tlatisticai  analysis  The 
guideline  should  provide  that  if  the 
apparent  over  or  undercount  can  be 
e'^'atilished  to  be  the  result  of 

u;  iertving  assumptioiu  above  the 
esirthi  shed  degree  of  confident:*,  then 
t*-  ►'  pn.tcess  cannot  be  used 

t,«Bun«nts  rec«iv«5d  on  this  proposed 
guideline  raised  the  fobowuig 
objections 


(1 )  The  following  be  subctituted  as 
proposed  guideline  2-  "No  known 
process  could  provule  a  preciaely 
accurate  Census;  decistoma  to  adfust  or 
not  adjust  can  onhy  reduce  error  not 
eliminate  it  We  can  only  ever  reduce 
error  in  an  average  sense.  hop«folly 
making  many  errors  smaller  but  a  few 
larger" 

(2)  The  Cuidehn«  is  misleading 
becaiue  it  implies  a  demographic 
analysis  will  be  used  for  adjastnutnt 

i  3)  This  guideline  places  unwarranted 
emphasis  on  demographic  arvalysis.  This 
18  not  consistent  with  the  Stipulation 
and  Order  which  requires  the  use  of  the 
PES.  and  not  the  use  of  demographic 
analysis,  m  correcting  the  census 

(4)  Th*  following  be  sutMtituted  for 
proposed  giudeltnc  Z    All  vaLd  means 
shall  be  used  to  evaluate  the  undercount 
which  occurs  m  an  unadiusted  census 
Thp  degree  of  undercount  which  is 
delennuied  to  exist  will  directly  afftjct 
the  decision  to  proceed  with  a  statist ical 
correction  process  Any  degree  of 
undercount  which  can  be  positiveU 
(  rrrer  ted  by  a  slattsncal  adiu.«*tmen! 
Vkili  tie  undertaken 

Analysis  ofCommmiLs  Received  oa 
Proposed  Guideline  2 

The  technical  grounds  underlying  Ae 

evaluation  of  the  census  enumeration 
c.ted  m  the  supporting  matcnais  for 
final  Gl'IDEUNE  1,  incorporate  ail 
operations  impl»f?d  by  proposed 
guideline  Z. 

Comments  in  support  of  this  proposeo 
guideline  correctly  noted  the  cntjcal  roit- 
played  by  demographic  analysis  m 
conducting  whether  a  net  overcount  or 
net  undercount  occun  m  the  census 
enumeration  Comments  m  opposition  to 
this  proposed  guideline  also  correctly 
noted  that  error  can  only  be  reduced. 
not  totally  eliminated,  from  any 
statistical  activity  as  large  as  the  r^>u.sus 
enumeration  In  addJtKin  these 
commen's  d..ejj*'i,i  'hat  the  guideline  was 
misleading  T'.rse  cn'ics  suggested  '.ruit 
the  gi.  -^1'  '"'■*•  '  f'ii!d  be  interpreted  tt 
■•^p'\  t:.-^  ..c-  itJriiphx  analysis  would 
t.it-  used  f  ir  ddiUittment — a  possible 
outcome  clearly  at  odds  with  the 
stipulation  agreement.  Although  we  co 
not  agree  v^ith  this  last  assertion. 
nevertheless  we  have  elimonate  anv 
misunderstanding  on  this  point  by 
ni  orporating  this  proposed  guideline  i 
ip.tended  role  in  the  ad)a»tm€nt  decisinn 
withm  the  technical  operations 
connected  with  GUIDELINE  1.  For  these 
reasons  this  proposed  guideline  is 
dropped  as  a  separate  and  free-standing 
rritenon 

F-acfc  substantive  objection  to 
proposed  guideline  2  will  now  b*" 
addressed  in  turn: 


!  1 :  Proposed  gmdehne  2  was  • 
statement  of  a  specific  enalyns 
r cutinely  cam«d  out  to  assure  that  the 
substantive  results  of  demographsr 
analysis  are  not  simply  an  artifan  of  the 
method  of  analysis  "nM*  expianatiofi  of 
hese  analyses  are  now  contained  in  the 
explanation  of  final  CITDEUNE  1   We 
[•••efer  fm*,:  GUIDEUNE  1  to  the 
proposed  alternative  because  it 
cxpiic  i':>  stri'ps  that  an  fKtiustmenf  must 
rT.oKe  the  census  more  a(. curate  8?  the 
national,  state,  and  local  levels.  This 
Gl'TDELINE  recognizes  that  'he  p;*; 
er',urMt.^ci;.on  survey  and  other 
adjustment  related  act;v!tif'!,  .r-.uid 
reduce  any  error  m  the  craisus 
enumeration. 

(2)  Demograpbir  analysis  a'mnp  will 
not  ba  used  ior  adiustniert 

(3) See  [2!  above 

(4]  We  prefer  the  fm«i  CI  TDEUNf  1 
to  the  proposed  alremfltivr  Gl  FDEUNl^ 
1  States  that  an  8.ln.,.'-';ri»'r  •  t,,i\  :Knrr 
only  If  an  adjusted  rent«uj  rftint  !» 

shown  to  be  rrtore  Bcr-r-e*p  t.tiari  the 
census  emune-fi'r-n    "np  p-r^pnsed 
wording  is  UEBcrep! a njr  hf^'^HWhf  r* 
seems  to  imply  that  one  miKt^t  correc'  a 
local  undvoOBDt  independentty  of  an 
overall  canaannden      r'  ;::'-^»ctu>r  or 
one  might  partfaDy  ad    ,>*''.  nen.'ui'  If 
adjustment  were  to  b«  ,  a*  -uker..  kL 
counts  would  be  adjused 

ProposeiJ  Gijiot'hnp  3  *■ 

[3]  The  sources  of  any  uiuier«)un!  or 
overcount  uf  population  subgroups 
.r.ferred  trorr.  the  anaiy&ii.  of  ttw  |m».«»" 
rniiiaaratinr  survey  conouitevi 
subsequeat  to  t>ie  \Sfjt,,  census  %h%u  tie 
carefully  scrutinized  and  fully 
described  and  liie  degree  lo  which  tha 
overcount  c  Linderciiunt  u>  poientiHUy 
an  artifact  of  the  asuumpiion* 
underlying  the  eriaiyt-:*  v>t  tht-  DiftrMi.;* 
inherent  u.  "he  ar.aivh.j-  s.'.aii  bt  ciear-v 
presented. 

Explanation,  ITie  capture  necaptur* 
method  which  lies  at  the  heart  of  the 
Post-enumeration  survpv  mooeis  to? 
estimating  population    .overage 
deficiaacias  is  not.  as  used  tn  the 
decennial  census  cc.mr>ieteiy  an*logm.i- 
to  mora  oonventumai  use*  ;  *  the  method 
in  estimating  ;>-'Y  ..onn.ns  .  :  «><-\   fish  o' 
land-based  fauna  m  s  tiHturhi  wttmji 
Thus,'it  IS  imperative  thai  rhe  influenr* 
of  this  methodokigy  on  '.he  undercount 

r  (iverrx»unf  estimates  be  clearfy 
explained  )k4oreover   the  post 
enumeration  survey  admstmen! 
mechamam  rehes  on  nunierou* 
assumptions  The  extent  »?:>  which  these 
..  sHumptions  are  waminte*  and  the 
sensifivitv  of  the  c^oruJusioiis  to  changes 
in  t^iese  assumptioTis  Eiiuai  be  fissfefkiied 
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Evaluations  for  post-enumeration- 
survey  estimates.  Numerous  techniques 
will  bie  used  to  evaluate  the  quality  of 
the  post-enumeration-survey  estimates. 
Among  the  possible  sources  of  error  for 
the  dual  system  estimate  of  population 
size  based  on  the  post-enumeration 
survey  and  the  census  are: 

Missing  data. 

Quality  of  the  reported  census  day  address. 

Fabrication  in  the  P  sample. 

Matching  error. 

Maetanment  of  erroneous  enumeratioiu. 

Balancing  the  estimates  of  gross  overcount 

and  gross  undercount 
Correlation  bias. 
Variance. 

An  analysis  of  how  these  and  other 
component  errors  combine  to  produce 
an  overall  level  of  error  will  be 
discussed.  Implicit  in  all  evaluations  is 
that  all  analyses  examine  data  for  the 
population  as  a  whole  and  within  race, 
sex.  Hispanic  origin,  and  geographical 
detail 

Comments  received  on  this  proposed 
guideline  supported  the  guideline  for  the 
following  reasons: 

(1)  If  an  adjustment  is  to  be  made  it 
must  be  consistent  and  complete  across 
all  jurisdictional  levels.  It  must  be 
totally  consistent  and  meet  the  full 
requirements  of  the  Constitution  for  an 
"actual  enumeration." 

(2)  The  influence  of  the  capture- 
recapture  method  in  post-enumeration 
survey  models  on  the  undercount  or 
overcount  estimates  must  be  explained 
by  any  party  advocating  an  adjustment. 
Any  assumption  upon  which  the  post- 
enumeration  survey  is  based  must  be 
identified  and  explained.  The  possibility 
of  error  of  each  assumption  must  be 
assessed  and  the  effect  on  the  accuracy 
of  the  post-enumeration  survey  in  the 
case  of  error  must  be  detailed.  In 
particular,  the  balancing  of  estimates  of 
gross  overcount  and  gross  undercount 
presents  a  grave  possibility  of  error. 

Comments  received  on  this  proposed 
guideline  raised  the  following 
objections: 

(1)  The  last  part  of  the  proposed 
guideline  is  subject  to  varied 
interpretations  which  are  not  clarified  in 
the  explanation.  Also  the  word 
"assumptions"  has  an  inappropriate 
emphasis. 

(2)  The  following  should  be 
substituted  as  proposed  guideline  3: 
"Since  constitutional  use.  as  well  as 
almost  every  other  use,  of  the  Census 
results  is  based  upon  ratios  of  reported 
populations  (e.g.  the  ratios  of  state 
populations  determine  congressional 
apportionment),  errors  by  a  constant 
percent  (which  leave  ratios  unchanged] 
are  much  more  tolerable  than  errors  of 
varying  percentage  for  different 


geographic  regions  or  demographic 
groups." 

(3)  Objections  to  explanation  of  the 
"capture-recapt'ire  method"  as  the  heart 
of  post-enumeration  survey  population 
coverage  deficiencies  were  raised. 

(4)  This  proposed  guideline  is  not 
clear  when  it  says  "the  sources  of 
undercount  or  overcount  must  be  fully 
described."  If  the  size  of  the  undercount 
or  overcount  of  the  population  can  be 
measured  with  sufficient  accuracy,  the 
errors  should  be  corrected  whether  or 
not  one  knows  their  sources. 

(5)  If  there  are  more  than  eight 
possible  sources  of  error,  the 
Department  should  list  them. 

(6)  The  fundamental  question  is  not 
whether  a  correction  based  on  the  PES 
approaches  perfection,  but  only  whether 
it  is  more  likely  to  improve  on  an 
uncorrected  enumeration. 

(7)  Proposed  guidelines  2  and  3  must 
be  balanced  with  a  guideline  which  sets 
forth  the  sources  of  error  in  the  raw 
enumeration  count  at  an  equal  level  of 
detail. 

(8)  The  proper  standard  for  this 
proposed  guideline  is  that  the  evidence 
should  only  have  to  show  that  statistical 
adjustment  improves  the  count's 
traditional  failure  to  enumerate 
traditionally  undercounted  groups. 

(9)  This  proposed  guideline  is 
ambiguous  as  there  can  be  no  question 
that  the  sources  of  error  in  post- 
enumeration  survey  have  already  been 
carefully  evaluated  by  the  Census 
Bureau. 

(10)  The  following  new  guideline 
should  be  substituted:  "Both  raw 
enumeration  and  the  results  of  post- 
enumeration  survey  should  be  evaluated 
for  possible  sources  of  error,  including  a 
careful  review  of  all  the  underlying 
assumption  of  all  the  models  used.  The 
adjustment  decision  should  be  made 
after  a  study  and  comparison  of  raw 
enumeration  and  the  residts  of  post- 
enumeration  survey." 

Analysis  of  Comments  Received  on 
Proposed  Guideline  3 

The  technical  analysis  underlying  the 
evaluation  of  the  census  enumeration, 
cited  in  the  supporting  materials  for 
GUIDELINE  1  incorporates  all 
operations  impUed  by  pro{>osed 
guideline  3. 

Comments  received  in  support  of  this 
proposed  guideline  correctly  note  the 
need  for  an  explanation  of.  and 
documentation  of.  the  role  of  errors  of 
various  kinds,  and  assumptions  of 
various  kinds,  in  connection  with  the 
post-enumeration  survey — particularly 
as  these  affect  the  determination  of  net 
overcount  and  net  undercount  in  the 
census  enumeration.  Comments 


objecting  to  this  proposed  guideline  in 
two  instances  propose  substitutes. 
Because  we  have  retained  the 
operations  implied  by  this  proposed 
guideline,  and  because  we  have 
determined  that  this  proposed  guideline 
relates  to  considerations  subsumed 
under  GUIDELINE  1.  we  see  no  need  for 
a  separate  guideline  incorporating  the 
operations  implied  by  this  proposed 
guideline,  and  have  dealt  with  it 
accordingly. 

With  respect  to  other  comments 
objecting  to  the  proposed  guideline:  We 
disagree  that  the  word  "assumptions"  as 
originally  used  has  an  inappropriate 
emphasis.  In  statistical  analysis  of  any 
kind  one  must  be  continually  alert  to  the 
possibility  that  one  is  creating  that 
which  one  thinks  one  has  found  by 
virtue  of  the  analysis  one  is  conducting. 
Thus,  the  role  of  assumptions  is  critical. 
We  agree  that  a  correction  based  on  a 
post-enumeration  survey  need  not  be 
perfect  to  be  desirable.  We  intend  to 
examine  all  sources  of  error.  We  cannot 
anticipate  all  sources  at  this  point.  The 
proposed  guideline  was  not  meant  to 
imply  that  only  sources  of  error  hsted 
were  to  be  considered.  The  point  of  the 
evaluation  is  to  determine  whether  the 
error  present  is  sufficient  to  negate  any 
improvements  in  the  count  adjustment 
factors  could  produce. 

The  proposed  guideline  is  dropped  as 
a  separate  and  &ee  standing  criterion, 
and  the  operations  which  underlay  it 
have  been  incorporated  in  the  technical 
grounds  for  GUIDELINE  1. 

Each  substantive  objection  to 
proposed  guideline  3  will  now  be 
addressed  in  turn: 

(1)  The  substance  of  the  proposed 
guideline  is  now  incorporated  in  final 
GUIDELINE  1. 

(2)  The  accuracy  of  the  enumeration 
and  the  proposed  adjustment  must 
consider  all  uses  to  which  the  census    • 
data  are  put  For  some  uses,  small  errors 
in  level  are  important  For  example,  in 
the  1970  apportionment  the  allocation  of 
the  435th  seat  hinged  on  a  difference  of 
less  tiian  500  people.  If  the  census 
enumeration  is  made  more  accurate  by 
adjustment,  the  ratios  will  be  more 
accurate  as  well.  We  do  not  reject  the 
notion  that  the  accuracy  of  ratios  is 
important  but  as  specified  in  final 
GUIDELINE  1  we  will  rely  on  the 
Census  Bureau  to  develop  appropriate 
measures  of  accuracy  using  accepted 
statistical  practice  and  to  exercise  the 
highest  standards  of  professional 
judgment. 

(3)  The  objectionable  explanation  has 
been  deleted.  Captun-recapture 
methodology  is  fundamental  to  post- 


enumetation  survey  methods  as  used  by 
the  Census  Bureau 

(4)  Criteria  for  torrticiing  tor  ihe  net 
Gvenrront  or  nex  unden'.ount  of  the 
census  enumeration  dependa,  ainur  ,< 
other  things  -^n  the  accuranty  of  tht 
census  enump:ati;>n  lUelf  and  on  tne 
adequacy  of  vhe  proposed  correction 
methodology  To  correct  errors,  the 
behavioral  suurix  uf  the  errors  does  not 
need  to  be  known,  but  the 
characteristics  of  the  people  do.  Errors 
can  be  corrected  only  if  one  knows  the 
source  of  the  error  ^o  that  one  can 
appropriately  correct  the  count 

(5]  The  Department  and  the  Census 
Bureau  cannot  anticipate  all  sources  oi 
error.  Work  contiiuies,  and  will  continue 
throughout  all  census-related 
operations,  to  identify  and  quantify 
sources  of  error. 

(6)  We  agree.  See  final  GlIDEI  PE  t 

(7)  The  incorporation  of  propostid 
guidelines  2  and  3  mto  Gl'IDEUNE  1 
strikes  this  balance. 

(8)  We  prefer  the  standard  set  out  in 
final  GUIDELINE  1.  It  correctiy  asserts 
that  the  census  emmieration  must  be 
improved — not  portions  of  It. 

(9)  The  Census  Bureau  will  evaluate 
the  error  structure  of  the  post- 
enumeration  survey  that  occurs  after  the 
1990  census,  as  it  has  evaluated  the 
error  structure  of  post-enumeration 
surveys  in  the  past  The  evaluation  of 
past  surveys  does  not  mean  that  one  can 
simply  apply  those  results  to  subsequent 
surveys. 

(10)  Final  GUlDKLJNEb  1  and  3  assure 
that  the  activities  suggested  by  the 
proposed  subatitat*  guideline  will  be 
carried  out. 

Proposed  Guideline  4 

(4)  The  1990  Census  may  be  adjusted 
only  if  the  adnisted  counts  are 
consistent  and  complete  acraaa  all 
jurisdictional  levels:  natioaal,  state. 
local,  and  census  block.  Thus,  for 
example,  counts  could  not  be  adjusted 
at  the  state  level  and  left  unadjusted  at 
the  census  block  level  if  any  cansua 
block  within  a  stratum  is  adjusted  then 
all  census  blocks  within  that  same 
stratum  must  be  adjusted.  Any  adjusted 
count  must  be  arithmetically  consistent 
across  all  levels  of  geoiraphv  and  with 
respect  to  age.  race.  Hispanic  ongm,  and 
sex.  This  requirement  do«s  not  apply 
when  incorporatiag  counts  of  military 
overseas  into  natimial  totals  for 
reapportionment  purposes 

Explanation:  If  any  adjusted  (xiunt  la 
to  be  used,  it  must  be  ad)js!ed  at  every 
level  at  which  census  counts  are  used. 
Some  strata,  for  which  thrT»-  m  no 
COnciu«ne  evideiice  of  an  uiuiercx>unt. 
may  not  be  adiusted.  It  must  be 
arithmeticaiiy  umtimtent  to  uvutd 


unnecessary  cocLfusion  and  to  avoid  anv 
efforts  to  choose  among  alternative  sets 
of  numbers  to  suit  a  particular  pi^rp^se 
It  is  unacceptable  to  conclude  fur 
example,  that  one  set  of  numbers  >a\  the 
level  of  individual  states  can  be  used  foi 
redistricting purposes,  while  another  set 
could  be  used  for  apportionment 
purposes. 

Evaluations  of  small  area  estimatioa. 
A  synthetic  estimation  procedure  might 
be  used  for  adjustment  A  synthetic 
adjustment  assumes  that  the  probability 
of  being  missed  by  the  census  is 
constant  for  each  person  within  an  age. 
race,  Hispanic  origin,  and  sex  category 
in  a  geographical  area.  A  synthetic 
adjustment  is  performed  in  two  steps. 
First,  the  preferred  adjustment  fiactors 
are  estimated  for  each  age,  race, 
Hispanic  origin,  and  sex  category  for  a 
post-enumeration-survey  stratum.  The 
same  age,  race,  Hispanic  origin,  and  sex 
categories  may  not  be  appropriate  fior 
every  poet-enumeration-survey  stratum, 
in  which  case  the  categories  will  be 
combined  as  necessary.  Then  the 
adjusted  estimate  in  each  category  for 
the  census  block  is  obtained  by 
multiplying  the  unadjusted  census 
estimate  m  that  category  by  the 
adjustment  factor.  The  adjusted  census 
estimate  for  the  census  block  is 
computed  by  adding  the  estimated 
adjustments  for  the  age.  race,  Hispanic 
origin,  aiui  sex  categories.  Put  sin^y. 
under  adjustment  each  individual 
enumerated  would  receive  a  different 
relative  weight  in  the  adjusted 
population  count  according  to  his  or  her 
race,  age,  sex,  ethnic  background,  and 
place  of  residence. 

The  coverage  error  may  vary 
substantially  within  the  post- 
enumeration-survey  stratum,  although 
the  strata  were  drawn  so  as  to  be 
homogeneous  with  respect  t»  expected 
coverage  errar.  The  goal  of  this  analysis 
is  to  determine  whether  or  not  the 
assumptions  underlying  a  synthetic 
adjustment  of  the  census  are  vaJad  and 
produce  counts  which  are  man  sccaratB 
at  all  geographic  level.s  h\  which  census 
data  are  u»ed 

Comni*  riS.H  rfi.tivpii  on  ihis  pn-5uit»ed 
guideline  sui.>|  irted  the  guideline  tor  the 
folio winjj  re h >!:.■. 

(1)  This  proposec  guidt.  hne  ruflerts 
the  important  prnopie  'hat  thrre  must 
be  one  set  of  census  n ambf  rs.  and  or.v 
alone,  for  aii  appiicaticns  and  uses.  Tht 
principle  foitowed   n  adiustment  »  mat 
certain  kinds  of  p*'opie  may  not  be 
represented  foirly  m  a  Census  m  « 
prwyctabie  way,  which  can  be 
arithmetically  calculated  and  corrtrcleri 
If  this  pnnciple  fails  under  examination, 
adjustment  c»nrK>t  b«  defended. 


(2)  The  pniponpn»s  of  any  adhisttinent. 

have  the  bunien  ni  provmp  tti* 
overwhelm  I  ns  »ccuracy  ni  anv 
Statistical  nxMiei  and  thai  such  .nrkoucl 
will  jrieU  the  most  H(curB't  coursS 
Statistical  or  mathrmatiral  modei 
sbookdaotbe  haRecl  upi^n  a'ly  [K.st 
enumeration  urvey  since  such  »u-vev  i» 
not  lequiiedtomept  rhe  ConstuutuniHi 
mandate  of  a  "  art\iK>  enumeTntion     T^i»' 
post  enumerari  ,r.  ■u.'-\'py»  s'v  soieli.  hy. 
the  purpose  oi  p\  a.uatinp  'he  ■  rtiririHl 
enumetatina. and  net  to  mHK.  anv 
adjuatoMBlB  to  it 

(3)  ThJa  proposed  guidetuir  m-^1^%  fo 

be  incoKi^alain  the  pitn  'lei^.-rnny 
"EvaluatiODaof  «rrtti^  area  psi'.niHt.  mJ* 
Somalhklg cppef. '^  to  be  nn^s;;'.^:  wntcb 
perhaps  woiddp'. sit  th^  prvponen 
guideline  lojjeth'T   Whf»n  rf'fer'inv  tv 
"synthetic  arinistmpnt      it  'tiis  a  prt>dui ' 
of  or  based  upon  tnc  ;h'.'.i  e-iumerji'inr 
survey?  Is  th-    Dci'a'tTTient  »«  .  uis  that  to 
get  to  block  if\>--.  €!:■;. ..'StT.ents  ivnr.'iertc 
adjUStmSBt mast  be  made?  Art   s\rxithetic 

adjoatments  baaed  upon  purciv 
theoretical efttnation*  wh.!:h  fmrr.  ** » 
explanation  wonid  s^  r  -  '    n     r  n 

particolair conriatioi   >  uie  tiicxix  evel 
to  post-eaiHMnitaD  suj-vcv  i«:«' 

methodoloRT  srpear*  »<  :.>t  oest' 

solely  65  :.  me'h^iil  -I    !!i'-\-;, 

adjustments      ■'':<■  ;    x »  u^e   u  :  ..ke 
the  mathemiiUr.*  ci  «;-.>  a;:;  jstn-i.  ■.■  ,•■  at 
hi^er  levels  appear  coordina  I  re  ■c'-id 
applied  uniforaity  to  a!!  Irveis  \i 
submitlad.  this  propose<J  guide  tint 
should  be  chaaged  u  «tx      .  rhu 
statisticaUy  acceptat'  H  evt     ' 
reliabihty  fiw  adjiistment  <  ir  ti  .toe 
blorVs 

(4    't*r;)i> ).*•«- r.  w  ..iitiine  4  aht'wsfcr 
consistent  «,  ;:k  r.'}^-.,r  of  ad'ustKl 
counts  em  s^  ,      r.  trar  -■<    els  of 

census  >i"'iRraphy.  While  «arust;ng  aO 
imits  down  to  Ui'.x  k  ]f-\'-i  imv  cm 
technically  chailenj^tns  it  -Tmst  r  *  ei  ine. 
Otherwise  tb*spr>>'^ ''"''■  "'  ««<i!:ij<'r.c 
data  may  be  onicm  ana.  pohs.l.v.  ccuxc 
marginally  disenfranchisf  '  '.e  very 
population  subgroups  ^<^  ^  >!><>  -  r,  eraats 
are  traditioBBHydnn.^>.M'C  dv  under  or 
over  count 

Commentis  receivtr  c;r  tn»s  g'....!»'uxie 
raised  the  following  or  ■.f-<  turns 

(1)  It  isaHDBHdtha'  the  wtinl*    >>«□» 

Structures  mart  be  sGiu.-^v-ii    aoeji  not 

-equirt'  "'itj!  if  lidtustmpni  ctianjje*  one 
biocK.  i'.  mcsi  change  evf-v  r>lCTt:li 

(2)  bnprovemer'  •  •  :antpr  HTKh* 
implies  .'^'■.r'nvfrner.i  «i  «nn&a»»r  srciis, 
providec  'tit.'  p«»rt:pn!  • ' irrfctiKmi  am 
carried  down  fro.n?  ia.rser  ir  sn,..';er 
areas. 

(3)  The  f  uiowinp  shouJd  b« 
substituted  far  thu  prwpr.aed  jrvudeltnr- 
"PreserviAg  '^e  nrputancwi  ai  ttm  Bmrmn, 
of  the  Census  for  eveu  -haml^d  apolitKAi 


-1  n »_» /  ^r_i 
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behavior  is  important  for  the  effective 
conduct  of  future  Censuses.  Thus  it  is 
important  to  avoid  charges  that 
decisions  about  adjustment — other  than 
the  Secretary's  final  decision  to  adjust 
or  not  to  adjust — were  made  with  a     • 
knowledge  of  the  detailed  consequences 
of  such  decisions  for  reported 
populations.  To  this  end.  the  Bureau  of 
the  Census,  with  the  concurrence  of  the 
Department  of  Commerce,  will 
determme,  and  publish  a  single 
procedure  of  possible  adjustment  in 
advance  of  the  tabulation  of  results  of 
the  Post-Enumeration  Survey.  This 
procedure  shall  be  chosen  to  give  the 
best  adjustment  that  pre-Census 
knowledge  and  judgment  can  provide. 
Doing  this  well  is  almost  certain  to 
require  the  use  of  various  numbers 
(some  technically  called  regression 
constants)  calculated  from  the  results  of 
the  classical  enumeration  and  the  Post- 
Enumeration  Survey.  Procedures  for  the 
calculation  of  these  numbers,  and  the 
exact  way  in  which  they  are  to  be  used, 
must,  therefore,  be  part  of  the  published 
specification  of  the  process." 

(4)  While  this  proposed  guideline  is 
likely  to  have  no  impact  upon  the 
ultimate  decision  whether  to  certify 
corrected  counts  because  of  the 
methodology  contemplated  by  the 
Bureau,  it  does  preclude  certain 
outcomes  that  might  be  preferable  to  an 
uncorrected  census.  Further,  if  the 
corrected  population  of  a  state  did  not 
equal  the  sum  of  its  constituent  parts, 
this  proposed  guideline  would  preclude 
using  the  corrected  figures,  even  though 
they  would  yield  a  more  accurate 
apportionment  of  Congressional  seats  to 
the  state  than  would  the  uncorrected 
one. 

(5)  "Consistency"  and  "completeness" 
should  be  defined. 

(6)  This  proposed  guideline  is 
objectionable  because  it  places  a 
requirement  on  the  adjusted  census  that 
is  not  currently  placed  on  the 
unadjusted  data. 

(7)  This  proposed  guideline  sets  up  a 
standard  of  consistency  which  is  not 
even  followed  by  the  Census. 

(8)  This  proposed  guideline  may 
preclude  an  adjustment  even  though 
corrected  figures  cotild  yield  a  more 
accurate  apportionment  of  congressional 
seats  to  each  state  even  though  such 
figures  are  not  arithmetically  consistent 
across  all  levels  of  geography. 

(9)  The  following  alternative  language 
is  suggested  for  proposed  guideline  4: 
"An  adjustment  should  take  place  if  it 
would  yield  a  corrected  coimt  which 
assists  the  census  in  its  constitutional 
duty  of  a  fair  and  accurate 
congressional  reapportionment" 


Analysis  of  Cktmments  Received  on 
Proposed  Guidelines  4  and  7 

Proposed  guideline  4  and  proposed 
guideline  7  have  been  combined  into 
GUIDELINE  2.  These  guidelines 
reinforce  the  principle  that  there  should 
be  only  one  set  of  official  census 
enumeration  population  counts,  and  that 
those  counts — whether  or  not  they  are 
adjusted  counts — must  be  consistent 
throughout  the  census  enumeration,  and 
must  be  usable  for  all  purposes  to  which 
the  census  enumeration  is  put.  The 
guideline  notes  the  fact  that  census 
numbers  have  a  multiplicity  of  uses. 
Particularly  when  numbers  are  to  be 
adjusted,  the  possible  existence  of 
duplicate  series  raises  the  specter  of 
political  pressure  dictating  which 
numbers  are  to  be  used  for  which 
purposes,  independent  of  the  quality  of 
those  numbers.  This  guideline  enables 
the  Secretary  to  be  assured  that 
adjusted  numbers,  or  unadjusted 
numbers,  are  consistent,  and  can  be 
used  to  fulfill  their  Constitutional  and 
statutory  purposes.  Contrary  to 
comments  received,  this  guideline  places 
no  requirement  on  potential  adjusted 
figures  that  are  not  traditionally  placed 
on  unadjusted  figures. 

The  point  has  been  raised  that,  by 
including  overseas  Americans  in  the 
census  count  for  reapportionment,  but 
not  for  redistricting,  we  will  have 
already  violated  this  GUIDELINE.  All 
tabulations  of  census  numbers  will  be 
consistent,  except  for  the  single  instance 
of  the  inclusion  of  military  personnel  in 
the  apportionment  counts.  This 
GUIDELINE  is  not  intended  to  apply 
more  rigorous  standards  to  adjusted 
numbers  than  to  unadjusted  numbers:  It 
is  intended  to  assure  that  equally 
rigorous  standards  be  applied  to  both. 

Each  objection  to  proposed  guideline  4 
will  now  be  addressed  in  turn: 

(1)  The  assumption  is  correct  If 
adjustment  changes  one  block,  it  is  not 
required  that  adjustment  must  change 
every  block. 

(2)  The  objection  is  correct  only  if  one 
assumes  that  carrying  down  percent 
corrections  is  an  accepted  practice 
according  to  statistical  standards  of 
professional  behavior.  As  an  axiom  the 
assertion  is  not  true. 

(3)  Final  GUIDELINE  S  notes,  in  its 
explanatory  material,  that  the  Census 
Bureau  will  choose  a  single  procedure 
for  adjustment  prior  to  tabulation  of 
results  of  the  post-enumeration  survey. 
That  GUIDELINE  also  describes  in 
detail  the  process  of  evaluating  the 
adjustment  proposal  adopted  in  terms  of 
alternate  models.  Thus,  the  "charges" 
noted  in  the  proposed  substitute 
guideline  will,  in  fact  be  avoided  as  the 


proposed  substitute  guideline  suggests. 
Detailed  technical  materials,  as  noted  in 
the  introductory  overview  to  these 
GUIDELINES  will  be  available  for 
pubUc  review.  We  believe  the  points 
covered  in  this  proposed  substitute 
guideline  are  dealt  with  as  we  have 
indicated.  We  will  not  accept  the 
proposed  substitute  guideline,  but  we  do 
acknowledge,  and  have  dealt  with,  the 
principal  issues  it  raises,  in  the 
GUIDELINES  and  supporting  materials. 

(4)  We  believe  consistency  is  an 
important  consideration.  The  lack  of 
consistency,  and  the  inability  of  the 
numbers  to  "add  up"  all  the  way  from 
the  lowest  to  the  highest  geographical 
levels,  has  the  potential  to  create 
enormous  practical  difficulties  for  the 
uses  to  which  census  figures  are  put 
Final  GUIDELINE  2  is  intended  to 
forestall  difficulties  of  that  kind. 

(5)  These  are  defined  in  the 
explanation.  Consistency  means  that 
official  numbers  always  yield  the  same 
total  for  any  population,  geographical,  or 
demographically  defined  characteristics: 
completeness  means  the  extent  of 
census  coverage  for  populations  and 
sub-populations. 

(6)  Final  GUIDELINE  2  requirements 
would  apply  to  either  unadjusted  or 
adjusted  official  figures. 

(7)  The  standards  of  consistency 
implied  by  final  GUIDELINE  2  are 
followed  by  the  census  enumeration. 

(8)  Final  GUIDELINE  2  requires 
consistency  across  all  levels  of 
geography.  It  is  our  position  that  any 
adjusted  figures  must  be  consistent  as 
well  as  more  accurate. 

(9)  The  criteria  for  adjustment  laid  out 
in  the  final  GUIDELINES  are  those 
which  would  "assist  the  census  in  its 
[Cjonstitutional  duty  of  a  fair  and 
accurate  congressional 
reapportionment."  In  particular,  they 
require  that  figures  produced  as  the 
official  census  enumeration  be 
consistent,  and  usable  for  all  legitimate 
purposes  for  which  census  enumeration 
data  are  required.  This  view  is  affirmed 
by  various  supporting  comments, 
notably  (1)  and  (4). 

Proposed  Guideline  5 

(5)  The  1990  Census  may  be  adjusted 
only  if  statistical  models  of  the 
adjustment  process  of  comparable 
reliability  lead  to  essentially  similar 
conclusions  or  if  a  particular  model  is 
shown  unequivocally  to  provide  the  best 
estimate.  Ultimately,  one  statistical 
model  must  be  chosen  if  adjustment  is  to 
be  undertaken.  It  must  be  clear  that  this 
unique  model  yields  the  most  accurate 
counts  and  that  its  selection  should  be 
based  on  the  available  information 


about  relative  accuracy  of  competing 
methods. 

Explanation:  This  guideline  is 
intended  to  deal  with  the  ambiguous 
outcomes  resulting  from  the  application 
of  different  statistical  models  to  ','>-■.(■ 
Census,  post  enumeration  survey,  end 
the  demograpic  analysis.  It 
acknowledges  that  individual  judgment 
cannot  be  eliminated  entirely  from  the 
reasoning  leading  to  a  cone  lusinn 
related  to  the  application  of  an 
adjustment  It  would  suggest,  for 
example,  that  if  all  statistical  models  led 
to  consistent  statistical  results  that  are 
all  significant  in  one  direction,  the 
decision  on  adjustment  would  depend 
on  the  direction  and  the  strength  of  the 
conclusions  based  on  those  results.  If 
any  one  model  were  to  be  overwhelming 
in  its  accuracy,  the  results  from  this 
model  could  be  accepted.  In  the  latter 
instance,  this  guideline  would  require 
the  strongest  possible  factual  evidence 
to  support  such  a  conclusion.  Whatever 
the  case,  however,  statistical  adjustment 
must  ultimately  use  only  one  model  that 
is  shown  to  yield  the  most  accurate 
counts. 

Comparison  of  evaluations  of  the 
original  enumeration.  The  demographic 
analysis  and  the  post-enumeration- 
survey  estimates  provide  evaluations  of 
the  original  enumeration.  The  census 
coverage  error  rates  from  the 
demographic  analysis  and  the  post- 
enumeration  survey  will  be  compared  to 
assess  the  consistency  of  the 
evaluations. 

Comments  received  on  this  proposed 
guideline  supported  the  guideline  for  the 
following  reasons: 

(1)  Proposed  guideline  5  is  supported 
with  the  exception  that  "substantially 
all"  should  be  inserted  after  the  word 
"if  in  the  first  sentence,  and  "beyond  a 
reasonable  doubt"  should  be  substituted 
for  the  word  "unequivocally"  in  the  first 
sentence.  It  is  believed  that  the  danger 
of  ambiguous  outcomes  resulting  from 
the  application  of  statistical  models  to 
the  census  is  so  great  that  the  standards 
which  statistical  models  must  satisfv 
should  be  very  high  The  advocates  of 
adjustment  should  have  to  prove  that 
their  statistical  models  are  accurate 
beyond  a  reasonable  doubt  m  addition 
to  proving  that  the  census  count  is 
wrong. 

(2)  Census  '.nfonnation  is  u.sed  for  the 
allocation  not  only  of  political 
representation,  but  for  almost  every  '\pe 
of  federal  funding.  Any  more  casual 
attitude  toward  accuracy  would  amount 
to  a  gift  to  some  unforeseen  favored 
regions  at  the  expense  of  the  remainder 
of  the  natioi. 


Comments  received  on  this  proposed 
guideline  raised  the  following 
ob)ectu>n»; 

[Ij  Proposed  guideline  5  ii  ve,-^ 
dangerous  and  guarantees  that  no 
adiustment  will  be  made  because  no 
procedure  whether  dual-system 
H  liustment  or  classical  enumeration, 
tan  ever  be  clear  that  it    yields  the  most 
accurate  counts' 

(2)  The  following  new  guideline 
should  be  substituted  The  Bureau  will 
be  prepared  to  assess  the  various 
components  of  error,  both  of  the  resuits 
of  the  classicial  enumeration  and  ol  the 
results  of  adjusting  the  classical 
enumeration  in  the  light  of  the  Post 
Enumeration  Sur»'ey.  carefully  and 
expeditiously,  and  to  combine  these 
components  into  assessments  of  the 
total  errors  of  both  the  classical 
enumeration  and  its  adiustment  with  "he 
aid  of  the  Post  Enumeration  Survey." 

(3)  This  proposed  guideline  fails  to 
specify  what  U  meant  by  such  key  terms 
as  "comparable  reliability"  and 
"essentially  similar  conclusions," 
thereby  providing  no  grounds  for  the 
ultimate  decision 

(4)  This  proposed  guideline  is 
objectionable  because  if  there  are  two 
or  more  models  for  an  adjustment  each 
of  which  would  result  in  census  data 
more  accurate  than  the  unccn^cted 
data,  but  as  to  which  there  is  no  basis 
for  choosing  one  "unequivocally"  over 
the  other,  the  Secretary  should  reject 
any  adjustment  This  shows  an  anti- 
adjustment  bias 

(5)  The  explanation  sia'ps  t.-.it  the 
adjustment  decision  "would  depend  on 
the  direction"  of  the  correction  The 
direction  of  an  adjustment  that  improves 
accuracy  should  be  utterly  irrelevant  to 
a  legitimate  decision 

(6)  This  proposed  guideline  virtually 
guarantees  that  no  adjustment  will  be 
made.  This  proposed  guideline  can  be 
read  to  take  the  position  that  because 
more  than  one  model  for  an  adjustment 
nay  result  in  more  accurate  Census 
data,  each  model  can  be  rejected  if  :!  s 
not  "unequivocally"  better  than  the 
others 

!")  The  following  new  guideline  is 
suggested  "1'  any  one  or  combination  of 
methods  can  produce  a  more  accurate 
count,  the  Department  of  Commerce  will 
proceed  with  an  adjustment 

(8)  Proposed  guideline  5  is  an 
unrealistic  requirement   Wher«  there  are 
several  adjustment  procedures,  the 
Secretary  should  choose  one  if  it  has 
sjhstantial  advantages  over  making  no 
adjustment 

[9]  The  following  new  guideline  is 
suggested     In  assessing  these 
components  of  error,  careful  even- 
handed  attention  will  be  paid  to  two 


sets  of  circumstances,  sometimei  chI\ 
assumptions" — both  (el  those 
circumstances  under  which  the  classical 
enumeration  would  gtve  better  results 
than  any  other  process,  and  fbl  those 
f  srcumstances  under  which  the 
adiustment  described  in  GuideLne  4 
'.proposed  by  the  commentator j  woviid 
give  better  results  than  any  other 
process  Attention  will  also  he  given  to 
the  magnitude  of  error*  associated  with 
deviations  of  the  artuai  circumstances 
hy  vanous  amoun's  finm  such  ideal 
cirt,  umstances,  especially  since  il  it  to 
ttp  expected  that  the  actual 
,'  i'cumstances  v*i'i  no'  coincide  wlA 
eittier  set  (>f  idea;  cirr umstances." 

Analysis  of  Commenu,  htLeived oa 
Propo99d  GukUim  6 

Propoeed  C.uidelinp  5  hat  been 
substantialH  revised  and  is  final 
GLIDEUSE  3  T\ut  GLIDEUN'E  .* 

Intended  to  dtscnbe  the  following 
process  which  w.i;  t>e  used  to  judge 
whether  adjusted  or  unadjusted  ctiunts 
are  better  The  pos'-enumera'ion  survej 
wiK  assess  ;he  '  everape  aoequacy  of  tt»e 
census  enumeration  Fva^ua'ior  of  erT'.if 
in  the  post-enumerHiKin  *urv(,>\  w;, 
■•"vsess  the  edequary  of  ttie  p<>»! 
enumeration  survey  as  a  basis  fof  ".e 
Vk eights  which  wiii  adjust  the  .  ensus 
enumeration  f?.;r  an erage  deficiencies. 
Different  error  models  wii,  be  applied  to 
the  results  of  the  post-enumera'ion 
survey  to  assess  its  a  (..curacy 
robostness,  and  genera'  adequacy  rt  an 
adjustment-weight  genera?  ng  toot 

Each  substan!;!.*  t-ttiettion  io 
p-^oposed  guideline  5  w;!,  now  'tte  , 

addressed  m  turn 

{IJFinaiGlIDEUNES  .»  ». 
modifico'ior  ii'  propoRod  giiiae.'.nf  5,  It 
takes  iali/  account  \t:t  criMcisrr:  ?>\ 
Stating ttat  afit„..i*.'T-ie::'i  es'uT.atf^  need 
be  OE^  more  accurate  t.r.an  -he  1  >•!■.»,■::» 
enumeration. 

(2)  Final  GLIDEUNES  1  and  3  pr  n    :e 
for  the  Census  Bureau  !i   assess  vunuus 
components  of  error  a*  tr.iS  propoeed 
substitute  suggests,  anc  tt  comtiine 
these  assessments  into  total  error 
estimatM.  The  sutistanc*  of  the 
proposed  sutwtitute  guidehi^e  will. 
therefore,  be  taken  into  account 

(3)  These  terms  are  no  longer  used  in 
the  description  of  the  operations 

-•ideriymg  final  GUIDELINE  1 
;4'  As  mentionec  m  '1    at>ove. 
pruposea  guideline  5  has  been 
extensively  rewritten  lo  clarify  this 
:>oint  and  to  remove  any  perceivpf!  antt- 
n.,i|ustmen'  bias  This  cnticisrr  i»  no 
longer  per'ioen'  as  the  validity  ci'  a 
single  adjusttTien!  prt>r.e-durt  wiii  be 
hssessed 
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GITDF.I  iNt  (MS  ■■>••«■'      '-'■-'  it-d  !n  -:.''  Hd 

Inteni:'  ^<'  ^^'-hup  rt»r  ,si;«*     i  i«i    •< 
adjuciin-t't;)  rti    nu 'ion 

:',  ■*  n        '■  h«  trarri 

(7)  The  .uh  ,,.,(.;   .   J-.:,  !'•'  *    -  ■•■■ 
made  app^>;ii^  nu:  ttLiDLLLSLis  iM  a 
group.  Fiiial  GUIDELINE  1  dsscribea  tha 
relatioiuhip  ■»«*"'•  rtinnrigrfp^'^ 
analytii.  tfaa  pott-aDUOMratioD  uirvey. 
the  oeiMas  •nanMratiaa.  and  accuracy. 
We  prefer  the  cuiT«Dt  wordinf  over  that 
of  the  proposed  aubatitute.  becauae  all 
factor*  -««twwltii«t  lo  the  GUIOEUNES 
muat  be  considered  in  the  decision 
whether  tn  i  iiutt  -v^-  caaaaa. 

(8)Ther-.  ^    :>  .  ne  pnemdm9  for 
creating  potential  adjusted  counts.  The 
GUIDEL£||ES  are  faitended  to  enable  die 
Secretary  to  detannine  if  the  census 
enumeration  should  be  adjusted.  T^ure 
are,  howcvuf.  uuiBCioos  tests  to 
detemdae  dw  rdatiw  acctvacy  of  the 
ceiMtM  enoReratkm  and  the  proposed 

Hdjwstinent      

■-  K'ln  M!1I]aJNB81,t.aaidl, 
i;jge!h'      ;  i  !»«  iK*  role  of  accaracy. 


nn: 


•o  deal  with 
'  peTTonB  the 

.twtitvie 


error  *n.i  -ti* 
them,  i  hi'x." 
function  o(  'h.'  .m  -■.  ■ 
guideliiia. 

Proposed  Cddaliat  § 

(6)  Tha  tno  GaMMB  sny  ba 
only  if  the  geaanl  catia— is  for  tha 
adfaabnaat  c—  be  riaariy  tad 
stated  ia  a  tvay  that  ia 
to  the  general  pubiic 

ExplanaMon:  Tha  daceaaial  Census  is 
a  public  ceremony  in  whic*-  all  usual 
residents  of  the  United  Stiiles  are 
required  to  participate.  It  for  tha  first 
time  in  the  history  of  the  Census  the 
count  were  statlsticaDy  adjusted,  and 
the  adjustment  was  done  in  a  way  that 
is  perceived  to  be  out  of  the  ordioary. 
die  rationale  for  that  action  must  be 
clearly  and  simply  stated  and 
understandaUa  to  the  general  public. 

Doeumeutation  and  reproducibility. 
Tha  methods  aaaumptioTis.  computer 
programa,  and  data  used  to  prepare 
population  esthaates  and  adjustment 
factors  wfll  be  MIy  documented.  Tlw 
documentatioB  will  be  sufficiently 
ooaipleteforaaMder^-     wr^  to 
reproduce  the  eattaBatfv    :'■.-■*« 
standards  appiv       'x!  post-enuaeration 
surv<^  '  *'i*jTB.i •••■'■'   '".'■■  'f^-^tnr^"" 


il',  ••  ■ni,<  '■■  •■,■■:.■     .  rea 

estir     '  > 

guide  mr  r(.<i;n>.w'*- ;   he  guideline  t'""'  tH' 

folic-".    ;ifc  r<'Jri»KH!» 

e  which  calls  for  a  general  raUunaia  ler 


tne  puOiic-   ihf  a>:  rii  iM    r.-rj<»>:>  .«  nu' 
an  academic   v  t»»^ 

Sporr;    -•*d  I'l",   "U'  K<*« !<•.<.<  r.)%t'r;-;r"-;i' 
Upor    ■^'H.  i  n-,-i.;%Ui  nil  \  T.ji,   •■•■»!,vv.«>- 
their  '^^•■'"  »•--  ■•■■:  .■^^.>^-lMi^••   •■■  -'■  "*"'  v.-rv 
core  .        .  «'^'    '"   "•'  "f''"'   '"«•«. *<ii'  "i^i 
Systtr.:.   .,■'  ii^  ■:',  '•'••111 ,e','t'<  •■is,'*    '.!  'h-'  .'>«»'C 

rake  of  the  gaase  by  w     ^  >a-       i-- 

political  power  are  to  L      f  invr-       'i 
absolutely  mandatoiy  that  fte  reasotu 
be  eaderetaadable.  If  the  rationale  for 
such  a  change  Is  so  convoluted  and 
technical  that  it  cannot  be  gf?ncrally 
understood,  then  one  of  the  two 
possibilities  should  be  suspected.  Hrst. 
that  the  Issue  is  not  basic  enough  to  rise 
to  a  level  wWch  supports  each  a  diange 
or.  second,  that  the  true  rationale  is 
being  clouded  in  a  technical  haze  to 
avoid  a  cleer  statement  of  the  real 
issues  involved. 

(2)  The  goal  of  universal  enumeration 
requires  trust  and  cooperation  from  the 
public.  Should  the  adjustment  not  seem 
warranted  to  the  public,  this  will  result 
in  lack  of  public  confidence  for  the 
fairness  of  distribution  of  political 
representation  and  federal  funds,  and 
may  result  in  an  unwillingness  to 
participate  in  a  future  Census. 

(31  Understanding  and  acceptance  of 
the  census  count  is  currently 
widespread.  Persons  generaUy  believe 
the  DeiiartBient  of  Coauaerce  operates 
the  census  in  an  unbiased  and  fair 
maiuier.  if  any  post-census  count 
adjustment  technique  is  utilized,  the 
danger  exists  that  persoos  will  Lose  faith 
in  the  accuracy  of  census  rasalla.  Whea 
the  public  learas  dwl  their  partidparioo 
in  the  census  aight  be  undermined  by 
an  adtustraent  based  on  behavioral 
assumptions,  participation  may  decline. 
Althoi^  any  adjaadaant  to  the  oaaeus 
is  opposed.  If  aa  sdjaataient  la  vaqaind. 
it  muat  be  clearly  understandable  to  the 
general  pwbM& 

(4)  It  ia  evident  by  die  issuance  of 
proposed  galdahBe  •  that  the 
DepartBMBt  haa  lealiaad  fta(  there  art 
no  plauaible  or  logical  answers  to  the 
most  basic  questions  the  American 
Public  is  bound  lo  asic  Curiously,  what 
%»0u.<-'  *■>♦■  'If  urnmi  ra»ur:-.i'.<»     «'w**d 
clean>  «  iJ  k  nnilv".  for  own  wm  iwjpte 
wacaafK"  »•■<■•  --"Hi  ■•■;  "'nu  HrMi  lot. 
even  Itrii  .\      *"i.->v  rw%t    -!nii.M':%    v-nM 
would  h.       w-  ff  it  T  ,    f    am.-tif 

hundreds  ;.•    niiii.  ■i»    i'   ;  i,.rir»  s.ieiit 
obtmr^HUt  'hf    .^''•'~    '»■■   :ini)ii-ni".  lii'r, 
advn^  •  '■■:  >"■''   >> 

man  hours  uj  '.''•'  '  '■w  "•-"S  ""'■  ■'''  *"■•••  ■' 

consult  H  '-'-■-••!■■:  *ir<ll      i>li»  JTsj;  .>»r-S 

guidelin*- «*u»«J<'  b,  u  -uj  •  '.  ■   i;l<n">it*'! 

and  ''f^nn®    w:*      ■'  ■''<>  *♦'  i'.i;":m<«(.  »»-n*« 


roadt-'.i"  k»  »  hatl  '.'JpH  iiist  -f»i'«  »»M'rv  ti- 
detou.'  a;  >...:: 

(5)  Propost^i  Kuic»»-tinf  f^  nirtkc*  <<: 
important  pomi    iti  ntRf)  comt  ■>■  <.    n  ii« 
details,  t^»'  i:j'ni»u«  rns.mfpfKir  -.d 
8t^aightf(T>^dlI■. ;  ,<m'  ;    i'ni<^t-'u  uh.<>ii    i;; 
its  baatc  ciiMi^ikMu.  i^asut  cnuMt  raiiou 
has  been  carried  oat  in  recognizably 
similrtf  fnrn   fof  200  v*'*rs  Statistical 
adiuft-H-fi  :«  i(  ru'rv.ij.i,  more  art^ne. 
Many  Amerii  mus  i  i  fear    technocmts". 
They  do  fear  -hi  i^n-ruxx  This  is  not  lo 
cast  aspersit'iN  ii    i  .  ;  .  nsus  Bureau, 
Ibare  ia  inltrnt*'"' "'  ^nd  historical 
expecieaoe  adiich  auikes  people  justly 
cautious.  If  an  adjustment  of  the  census 
enumeratioa  is  to  be  carried  out,  it 
needs  to  be  poasible  to  do  it  in  a  way 
that  doea  aot  give  credibility  to  those 
fean.  The  propoaed  guideline  is  right  to 
acknowledge  this  challenge. 

(6)  Adjustments  to  the  "actual 
enumeration"  as  mandated  by  the 
Constitution  at  the  State  level  alone 
would  be  totally  useless  for 
reapportionment  and  redisthcting  of 
legiidative  districts  and  political  sub- 
divisiooa  as  may  be  required  in  the 
several  states. 

(7)  This  propoaed  guideline  calls  for  a 
thorough  policy  debate  that  is 
understandable  lo  the  public.  Any 
attempt  to  change  without  this  debate 
could  be  viewed  as  an  attempt  by  the 
Census  Bureau  to  accomplish  a  political 
goal. 

(8)  These  propoaed  guidelines  are 
essential  to  a  careful  and  complete 
consideration  of  whether  to  adjust 
There  has  been  unprecedented  effort, 
and  expense  devoted  to  the  design, 
planning  of  procedures  and  execution  of 
the  1990  U.S.  Census,  especially  for  the 
procedures  which  should  assure  the 
most  accurate  census  in  the  history  of 
the  U,8.  Census.  Even  without  the  factor 
of  poeeible  artificial  counts  by  way  of 
statistical  adjuttments  there  can  be 
some  confusion  on  the  part  of  the  public. 
One*  th*'  r»»n«u»  hocomes  subjected  to 
statistH  rt   ,-iii"!'^!n(-nts,  there  wffl  be 
mciin':!'vi  rin'o^iir*'^  foT  incTea s ' " « ' \ 
largi.T  »ized  satr.pie*  Fnhii*  c,«:s"jsfs 
will  be  compromised  nni  •►  ••  census 
effort  wi''    omp  to  be  seen  oy  the  public 
as  just  fl  '<'»  s«mple.  Public  confidence 
will  be  pnH<*'d  !'td  tbepabKc  w  i!  r<^mm 
to  believe  that  responee  to  census 
questionnaires  is  unnecessary  since  "it 
wi!"  ." '.'     'M  n  care  of  in  thf 
adjtiKUmiu     (  ouMn't  there  then  *>♦■  n 
new  "official  tj^iwiw    e  »  .h  vcar    {,<»i,ul 
adfustments.  a«  wet',  b**  mode  b^ 
Statistical  ar.rtlvws  for  ,dwn^  th^in 
min<»ntip»  e  <i  illej?*i  aiu^n*  nonfvsidant 
mil     i"\    nivnrKidfHot  students'' 

[9]  yTl^vnn'd  witdplln*"  6  fi  »n 
importunl  uuditiun.  Hubiit  oonfi<l«^r«  in 
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the  census  proceaa  and  products  is 
essential.  By  allowing  for  the  public's 
understanding  of  the  rationale  for 
adjustment,  that  confidence  is 
safeguarded.  The  concept  of  actual 
enumeration  is  simple  for  even  the 
lesser-educated  segments  of  the  public 
to  grasp.  Should  a  statistical  adjustment 
be  desired,  il  must  first  be  justified,  then 
explained  lo  the  public.  That  is  more 
challenging  but  necessary. 

Comments  received  on  thiis  guideline 
raised  the  following  objections: 

(1)  Objections  were  raised  to  the 
"general  rationale"  of  this  proposed 
guideline  that  all  adjustment  procedures 
"can  be  clearly  and  simply  stated  in  a 
way  that  is  understandable  to  the 
general  public." 

(2)  This  proposed  guideline  is 
unverifiable  as  we  cannot  lest  whether 
the  "general  rationale"  for  adjustment 
has  been  understood  by  the  general 
public  and  it  is  biased  against 
adjustment. 

(3)  Il  is  not  true  that  an  adjustment  of 
the  1990  Census  would  be  "the  first  time 
in  the  history  of  the  census"  that  the 
count  was  statistically  adjusted. 
Examples  of  previous  adjustments  in 
1970  are  the  Post  Enumeration  Post 
Office  Check  and  the  National  Vacancy 
Check.  Never  before  has  the  Bureau 
viewed  understanding  of  the  census 
operations  by  the  Bureau  or  the 
Department  as  a  sine  qua  non  for 
adjustment. 

(4)  The  proposed  guideline  should 
only  say  adjustment  brings  the  data 
closer  lo  the  truth  and  should  explain 
the  adjustment  as  clearly  as  possible, 

(5)  This  proposed  guideUne  abrogates 
the  right  to  equal  representation  in 
Congress  if  the  Commerce  Department 
thinks  the  general  public  will  not 
understand. 

(6)  The  following  new  guideline 
should  be  substituted:  'The  Census 
Bureau  should  proceed  with  an 
adjustment  if  it  would  lead  to  a  more 
accurate  population  count.  If  an 
adjustment  is  used  the  Census  Bureau 
should  make  every  effort  lo  make  the 
public  aware  that  similar  adjustments 
have  occurred  in  the  past  and  will 
continue  to  occur  in  the  future  in  an 
effort  to  ensure  a  fair  and  accurate 
count  of  each,  segment  of  our  nation's 
population,  as  required  by  the  United 
States  Constitution." 

(7)  This  proposed  guideline  is 
objectionable  because  il  requires  more 
understandabihty  than  is  required  of 
other  census  procedures  (e,g, 
imputation,  etc). 

(8)  This  proposed  guideline  is 
objectionable  becauae  it  requires 
adjustment  to  be  understandable  to  the 
general  public.  The  real  issue  is  will 


adjustrnf-n!  moke  a  more  equitable  fma' 
count 

Analyaia  of  Comments  Received  on 
Proposed  Guideline  6 


Proposed  guideline  6  has 
substantially  modified  and  ia 
GUIDELINE  8  This  proposed  guideline 
was  stated  in  a  way  that  led  to 
considerable  misunderstanding.  Many 
criticisms  sugj^ested  that  this  proposed 
guideline  wag  simply  an  excuse  to 
disallow  adjustment  on  the  grounds  that 
the  process  was  too  compUcaled.  It  was 
also  alleged  to  set  up  a  standard  of 
understandabihty  not  applied  to  other 
Department  of  Commerce  decisions. 

The  intent  of  the  original  proposed 
guideline  was  to  give  die  government 
the  responsibility  of  clearly  explaining 
the  adjustment  decision,  whether  that 
decision  were  lo  adjust  for  net 
overcount  or  net  undercount  in  the 
census  enumeration,  or  not  to  adjust.  In 
addition  the  guideline  was  supposed  to 
make  the  ability  to  articulate  the 
decision  a  factor  in  the  decision  itself, 

GUIDELINE  •  is  intended  to  state 
those  requirements  clearly.  Thus,  when 
the  adjustment  decision  is  made,  it  must 
then  be  explained  in  straightforward 
language,  as  non-technically  as  possible. 
This  requirement  maintains  the 
responsibility  of  a  democracy  to  have  its 
critical  decisions  understood  by  its 
citizens. 

Each  substantive  objection  to 
proposed  guideline  6  will  now  be 
addressed  in  turn: 

(1)  Final  GUIDEUNiL  8.  which 
embodies  proposed  guideline  6, 
maintains  that  the  ability  to  articulate 
the  basis  and  implications  of  the 
adjustment  decision  should  be  a  factor 
in  the  decision.  The  explanation  of  the 
GUIDELINE  makes  it  clear  that  this 
factor  alone  cannot  dictate  the  decision. 
This  view  is  affirmed  by  many 
supportive  comments,  notably  (1),  (3), 
(4),  (5).  (8),  and  (9). 

(2)  See  (1)  above.  Final  Gl  IDELINR  8 
is  not  biased  against  adjustment.  It 
simply  attaches  importance  to  the 
public's  understanding  of  the  decision  to 
adjust  or  not  adjust  the  1990  census 
count 

(3)  See  the  response  to  comment  (10) 
under  proposed  guideline  1.  In  addition, 
understandabihty  is  not  the  sine  qua 
non  for  adjustment  See  (1)  above, 

(4)  We  disagree  for  the  reasons  stated 
in  (1)  above.  Final  GUIDEUNE  8  stales 
what  we  believe  is  approp- ,t  e  with 
respect  to  understanding  the  Hdjustment 
decision.  Final  GUIDELINF  1  ira!s  with 
accuracy. 

(5)  We  disagree  for  the  reasons  stated 
in  (1)  above. 


161  The  proposed  tiuhstitLip  guidp:i:i» 
,s  covered  m  our  fma!  GUIDELINES  1 
and  8  As  sn  the  1990  census  future 
uinsus  efforts  w.l!  a;m  to  praduce  the 
most  as".,  i.ra'f  i  o.jnts  prHrtu.atue 

(7)  B*-!  a,.,s<^  Sf^me  t^'.he'  prrw  edure  is 
not  well  unaersioofl  is  nn'  s  rrason  for 
not  dearly  articulating  the  ftius'-rient 
decision. 

(8)  See  (4)  above. 

Proposed  Guideline  7 

(7]  The  1900  Census  may  be  adjusted 
only  if  the  resulting  counts  are  of 
sufficient  quality  and  level  of  detail  to 
be  usable  for  Congreeatonal  and 
legislative  reapportionment, 
redisbricting.  and  for  all  other  purposes 
and  at  all  levela.  for  which  the  Census 
Bureau  publishes  decennial  Census 
data. 

Explanation:  The  guideline  recognizes 
that  the  population  counts  must  be 
usable  for  all  purposes  for  which  die 
Census  Bureau  pubUahes  data.  Thua,  the 
level  of  detail  must  be  adequate  to 
produce  cotmls  for  all  such  purposes. 
The  guideline  also  reinforces  the  fact 
that  there  can  be,  for  the  population  at 
any  one  point  in  time,  only  one  set  of 
official  government  population  figures. 
The  guideline  does  not  speak  in  any 
way  to  the  issue  of  the  timing  of  the 
release  of  adjusted  figures,  nor  is  it 
meant  to  preclude  any  adjustment  solely 
on  the  basis  of  timing. 

Evaluations  of  small  area  estimation. 
See  the  discussion  under  guideline  (4), 
above. 

Comments  received  on  this  proposed 
guideline  supported  the  guideline  for  the 
following  reasons: 

(1)  Only  one  set  of  population  data 
should  be  utilized  by  tha  Ccnsaa 
Department  for  all  purpoaea.  The 
Department  must  not  be  allowed  to 
utilize  one  census  count  of  the 
population  for  one  purp>ose  and  another 
census  count  for  another  puipoae. 
Parties  advocating  an  adfuatment  to  the 
census  count  must  not  be  allowed  to 
pick  and  choose  from  a  variety  of 
census  counts  for  different  purpoaea. 
Proposed  guideline  7  is  therefore 
supported, 

(2)  The  proposal  relative  to 
consistency  at  all  leveU  appeart  to  be 
one  of  the  moat  important 
considerattona.  Doa  to  the  "extensive 
use"  of  the  Census,  to  adfust  only 
partially  would  wreak  c  >ns!.ifii  havoc 
on  the  choice  of  data,  puPiished  or  not. 
to  utilize 

(3)  P'pposcd  g u  deline  7  properly 
notes  iha!  'fic  "■<■<<., ''Tsg  fld'us'f^f*  rr>anta 

must  be  o!     -.Ahf  »•:;•  ;^,io,  's   Mi'icl  :evel 

of  detail  to  be  uaabia  for  Congressional 
and  le^alativa  reapportionment. 
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redistricting.  OKi  for  ail  other  purpose* 
and  at  all  levvb.  •  •  •     i  »  ,,  ijuatiMBt 
methodofal^M  Boat  frf <<  f  n<  v 
discuaaadwttbauaabif  •  imivida 
block  >:k!  t:'.  •  !*•%'♦•!  .'..'•   >  .«  •  i'-.hare 
aufficieati'.    '^  -.ur-i.  '  -r  -fo  » i .'tctiiig at 
currently  ir  i  i    it>>d  stiindardaof 
populatwn  equality  and  miaority  voting 
rights  protection. 

Comments  received  on  this  guideliiie 
raised  the  following  objections: 

(1)  This  guideline  ia  too  reatrlctive.  If 
inqHovcd  accuracy  can  be  achieved  for 
any  of  the  constitutionally  mandated 
purpoaea.  it  must  be  achieved  for  those 
purposes,  irreapective  of  what  is 
poMible  for  thoae  purposes.  This  view  is 
afOrmed  by  all  three  supporting 
coaunents. 

(2)  While  the  Census  Bureau  publishes 
census  data  for  a  wide  variety  of 
purposes,  the  overriding  mandate  of  the 
census  is  to  produce  the  most  accurate 
counts  for  congressional  and  le^slative 
reapportionment  This  Constitutional 
duty  riiould  receive  priority. 

(3)  The  following  new  guideline  was 
suggested:  Tf  an  improved  count  can  be 
achieved  for  congressional  and 
legislative  apportionment  the  Census 
count  should  be  corrected  by  an 
adjustment  irrespective  of  other  uses  of 
Census  data.** 

A  general  analysis  of  comments  on 
proposed  guideline  7  can  be  found  after 
the  comments  on  proposed  guideline  4. 

Each  substantive  oo'iection  to 
proposed  guideline  7  will  now  be 
addressed  In  turn: 

(1)  The  discussion  of  objections  to 
proposed  guideline  4.  above,  details  the 
necessity  of  consistency.  TTie  census, 
whether  adjusted  or  unadjusted,  must  be 
usable  for  all  statutory  and 
Constitutional  purposes.  This  view  is 
affirmed  by  all  three  supporting 
comments. 

(2)  The  official  census  coonts.  whether 
adlhisted  or  not  n«st  be  usable  for  any 
and  all  iwpoaea.  See  responses  to  the 
ohfecHons  in  proposed  guideline  4.  Our 
position  is  embodied  in  final 
GUIDELff4E  r  See  (1)  above. 

(3)  The  iiiggrstrrl  change  is  rejected 
for  the  rettsons  set  out  in  (2)  alxAre. 


Proposed  Guideline  8 

[8}  The  liMO  Census  may  be  adjusted 
only  if  the  adjustment  is  fair  and 
reasooabfe.  and  ia  not  axcMnveiy 
disruptive  to  tka  ordariy  transfer  of 
political  r^pnaMtafttoB. 

BxplanatiOK  Any  adinatnaat  of  tiw 
1900  census  should  be  fair  and 

I  iB  Hi  iapMl  oo  the  poUtical 

M  wyaoMthM  of 

;  restmn  *•*!  that  is  basad  on  (m 

decennial  po%t*^>ii^a  counts.  TUs 
guideline  is  inteoded  to  ensore  that  Ifaa 


factor  of  diaruptjon  ss      piiciiv  taken 
into  account  as  the  decision  whether  or 
not  to  adjust  the  1990  census  is  reached. 
It  requires  an  explicit  statement  of  the 
degree  to  vv  v :  !  adjostment  would  be 
disruptive  ui  tnc  oidaily  tnaalar  of 
political  represoatatkxL  H  ia  not 
sufficient  to  siiiiy  atata  that  disruption 
would  or  woald  not  occur.  Baaed  on  the 
empirical  oirtdanca  and  the 
reuiiB— nded  ooiMaea  of  action,  the 
extent  of  ^  sr  .j ;  on  must  be  weighed 
i^ainst  au>  OtiiiefiU  that  might  accrue 
froB  adjoatment 

Comments  reoeived  on  this  proposed 
guideline  supported  the  guideline  for  the 
following  reasons: 

(1)  Another  strength  of  the  proposed 
guidelines  ia  their  recognition  of 
possible  coosequencea  flowing  from  a 
decision  about  adjustment.  These 
include  effects  on  participation  in  future 
census  and  possibly  disruptive  effects 
on  the  apportionment  process.  These  are 
matters  of  concern  to  many  citizens,  and 
they  deserve  the  attention  in  the 
proposed  gvl'ielines  that  they  receive. 
Similarly,  the  proposed  guidelines  give 
appropriate  weight  to  the  central 
statistical  issue,  how  likely  it  Is  that 
adjusted  counts  will  be  more  accurate  In 
relevant  senses  than  counts  from  the 
original  enumeration. 

(2)  Cleariy.  an  adjustment  to  Census 
numbers  must  leave  the  data  in  at  least 
as  usable  a  form  as  the  unadjusted 
condition  of  the  data.  An  adjustment 
should  not  Interfere  with  the 
reapportionment  of  the  nation's 
Congressional  seats,  the  redistricting  of 
Congressional  and  legislative  seats 
within  states,  or  catise  confnsion  as  to 
the  "real"  population  or  demographic 
character  is  a  state,  coonty.  city,  census 
tract  or  other  region. 

(3)  Due  to  the  additional  burden  which 
might  be  placed  on  any  state  legislative 
body  by  virtne  of  any  adjustment,  it 
seems  quite  appropriate  for  the  federal 
government  to  consider  both  the 
timeliness  of  the  process  and  the 
potential  disruption  to  the  political 
process  in  nor*  BHbatantive  terms. 

(4)  Political  disruption  is  unacceptable 
to  thf  rt:hitc  and  to  elected  bodies  and 
gov '    -r;  «-Ti  (a  I  departments  who  must 
continue  to  deliver  services  under  this 
uncertainty. 

(5|  Any  adiiMtneiit  to  the  1990  census 
must  be  based  opon  a  criteria  sufficient 
to  derogate  the  Constitutional  Bandata 
da  "a<  knl  anamarartmi"  BeT'-rf  htv 
aJ|— tiawt  can  be  ccoaidereu  r  •  t 
must  be  cofr.t'-  -mk  statistical  and  policy 
ranaoos  to  do  tu  /ui  "actT!^' 
MHBatation"oftliepop<'  tisiMi  ^  not 
based  upon  soma  statistical  i<     imm 
baaed  uyoa  a  tkaary  fkM  M  is  mui  r 
probable  than  not  that  the  population  b 


a  certain  nufnt>^f  ai  «  i<iv*'u  poini  id 
time.  The  diH.ennia.  i  r-nsuB  must  !>f 
based  upon  the  Fecikt-rfli  stovptTiiiu'ii'  ■> 
best  effcr'  U)  mnke  HV  ill  !i,,d; 
enumeraujn  of  ine  p<  pu.a':  ,ri    !  h«i 
"actual  enumt'i^tion'  must  not  be 
diluted  by  attinstmenis  ».hi  h  hdv*  their 
own  plus  or  nanu!)  ermr  ;rfi  h.r   i  ve^\ 
effort  Boat  be  made  v:>  ip.hkh  the    Hc.tual 
enumeration"  as  accurate  as  ',^<>»»ible. 
Adjustments  to  the  beat  pos!- ->»  count 
will  only  andenfltea  Ibe  "actual 
enumeration"  mM  Bendatad  by  the 
Constitution. 

(6"  Thf-  irrn04)»ed  guidelines  would 
also  f.i  ..>r  J  .  ^<t|ustment  only  if  it  is 
"not  excessively  disruptive  to  the 
orderly  transfer  of  political 
representation."  The  delay  of  release  of 
any  counts,  beyond  July  15. 1901.  will 
cause  8<»vpre  disruption  of  the 
redi--'"  ''hk  p'wess,  and  adjustment 
shou.d  r.ut  take  place  if  it  adds 
excessive  disniption. 

(7)  This  proposed  guideline  addresses 
the  possibihty  that  adjustment  might 
disrupt  either  the  redistricting  or 
reapportionment  processes.  There  is  a 
need  for  as  orderly  a  redistricting 
process  as  possible.  If  adjustment  Is 
going  to  add  excessive  disruption  to  an 
already  difficult  process— even  to  the 
point  of  delaying  It  beyond  the  1992 
election  cycle — it  should  not  take  place. 

(8)  The  extent  of  disruption  in  the 
transfer  of  political  representation  must 
be  weighted  against  any  benefit  that 
might  accrue  from  an  adjustment  of 
census  counts.  For  this  reasoa  proposed 
guideline  8  is  supported.  In  Illinois,  there 
are  state  constitutional  deadlines  for 
completing  redistricting  activities.  Any 
delay  in  obtaining  census  count  figures 
could  severely  disrupt  legislative 
redistricting  in  Illinois.  For  example. 
Article  IV,  section  3  of  the  Illinois 
Constitution  allows  the  Illinois 
Legislature  to  enact  a  redistricting  plan 
by  June  30. 1991.  If  no  redistricting  plan 
becomes  effective  by  that  date,  then  a 
legislative  redistricting  commission  is 
constituted.  In  order  for  the  Legislature 
to  have  the  opportunity  to  enact  a 
redistricting  plan,  census  count  data 
must  be  available  several  months  in 
advance  of  that  date.  A  delay  in 
receiving  such  census  count  information 
until  July  15. 1991  (as  provided  w 
proposed  guideline  12  will  mciKt  p<.bf.r,j{«- 
of  a  redistricting  plan  by  |una  30 
impossible.  The  effect  of  this  delay 
would  therefore  deprive  iilinuiB  citizens 
of  their  rights  under  the  lianjik 
Constitution  «  renult  which  t.  >uid  hardly 
have  been  fa vorfvi  ii^  \tie  fram«rs  of  our 
federal  »y«l<'m  d?  K'lv^rnnu'nl   in 
additioi'..  it  a  wsisiaSive  rftiistricting 
comrais*!  ir  lb  ci)n»lit>ii*-d  j>un»u*ini  l<» 


the  llhaois  Constitution,  such 
commission  must  file  its  oi*n 
redistnctinj?  plan  with  the  Illinois 
Secretary  of  State  not  later  than  Aujjusi 
10, 1991  1  he  members  of  the 
commission  would  have  to  have  tht- 
cenauB  count  information  immediateiv 
upon  the  commission  being  constituted 
in  June  30. 1991  to  have  any  chance  of 
meetu\>j  the  Constitutiona!  August  lit 
deadline  If  an  adjustment  of  ctrnsut. 
count  information  were  to  delay  the 
receipt  of  census  count  information  tiv 
Illinois  officials  until  July  15  of  1991 
neither  the  iiiinois  C»enerai  Asitenihi) 
nor  the  legislative  redistricting 
commission  world  be  (un|Hble  Isic)  to 
perform  the.ir  duties  as  »pfH:ifiHd  in 
Article  IV  oection  3  of  the  Iliini>i(i 
Constitution  It  18  reasonable  to  assume 
that  any  decision  to  adjust  cennus 
counts  vmH  result  m  litigHtion  intended 
to  overturn  such  di-cision   II  iti  Iherffon 
reasonable  to  assume  thus  ar.KiKtct, 
figures  might  not  k>e  dehvend  by  |uly  15. 
19B1  In  any  case  The  potential 
ditmption  to  the  orderly  transfer  of 
political  representatiin  within  the  stale 
of  lUincis  18  highly  likely  if  the 
Department  decides  to  adui.s"  census 
fifflintt  This  disruption  wtiaiu  include 
elimination  i>f  the  Hbiiity  of  t'  »■  iinnois 
GenerH;  Ashembiy  to  enact  ^ 
redistricting  plan,  and  deuiy  o!  the 
ability  of  Its  legislative  redisin  ting 
commission  to  perform  its  daties.  For 
these  reasons,  proposed  gimiehne  B  in 
supported. 

(9)  Proposed  guideline  8  seems  to 
provide  the  necessary  flexibility. 
fairness,  and  reasonableness  for  the 
Secretary  to  avoid  an  unnecessary 
adjustment  of  the  census  counts.  I 
understand  tha'  the  Bureau  of  the 
Census  has  consihtenily  lowered  the 
underoeunt  in  each  successive  national 
census,  and  thnt  sigmfu  up,' 
improvement  is  again  expeciid  iur  the 
1990  census  The  margins  of  error  an 
becoming  <i    sm«!'  'hat  the  justification 
for  ad)uft!ii.n.!  «:t  i.t-  .uming  weaker 
e.v  r  i-.f'',hU8 

Cufiin.cnti  received  on  dub  gmaeime 
raised  the  following  objections: 

(1)  This  proposed  guideline  should  be 
dropped  because  It  makes  tiie 
ad|ustment  decision  a  political  one 

(2)  Tliis  proposed  guideline  should  be 
modified  to  note  that  if  the  ad}uatad 
census  is  more  accurate  using  )<  will 
have  a  stabiliring  rathet  tnan  a 
disruptive  effect 

(3)  Proposed  gus  leiine  8  ss 
inconsistent  with  proposed  guidehiu- 
bec-Huse  It  i»  unrealistic  to  assumf 
adiustment  can  be  made  w'nout 
disrupting  the  redistricting  r '^►cess  in 
some  states 


4!  This  proposed  guidelme  does  not 
define  fairness  or  reasonableness,  and 
implies  that  there  are  consideratjon* 
Hp,irl  from  accuracy 

="      Disruption"  as  used  in  this 
proposed  guideline  is  not  relevant  lo 
accuracy  and  should  have  no  pari  in  tl.t 
Department  t  deasion-malsing  H  i»  not 
trip  Secretary  «  mle  to  make  this 
.it  termination  The  assignment  of  the 
S('(  n  tar>  is  to  produce  the  most 
,»i  (urate  count  practicable  and  to  let 
liivliticai  chips  fall  where  they  may  Such 
,in  ar.tiiin  h\  the  Secretary  is  ultra  virvs 

:Ri  This  proposed  guideline  creates 
the  a:.i  maiiuj!.  situation  that  the  larger 
the  pruL'iet';.  'fe  U-ss  iikely  it  is  to  tie 

corrected. 

(7)  The  followKig  new  guideime 
should  be  sut)8tituted    The 
Constitutional  rights  of  Hispaiuch 
minonties  and  undocumented  ti  f«iii  and 
equal  political  representation  sfuniid  be 
vindicated  at  any  price   in  order  to 
avoid  any  undue  disruption  the 
Secretary  of  Commerce  w^iil  make  eveiy 
effort  to  make  an  ad]usimeni  decision  aa 
early  aa  possible  ' 

Analysis  of  Comments  Received  on 
Proposed  Cuideline  8 
Proposed  gufdeline 8  has  been 

substantially  clarified  and  retaincc  .i^ 
GUB>ELINE  7  Comments  receivec  oa 
this  proposed  guideline  agreed  th.it 
potential  disruption  was  ar  appropriate 
standard  for  the  Sect^-tarv  to  appiv 
when  making  a  dec.sion  whether  or  not 
to  adjust  the  census  enumeration  ior  a 
net  overcount  or  net  undercount. 
However  the  pxiint  was  raiwd  that  not 
adjustmtj  in  and  of  itself  was  potentially 
as  aetiOM  ■  cause  of  disruption  uf- 
adjusting,  given  certain  cin:um8lunia;s. 
The  proposed  guiueline  and  its 
explanation  were  moiiified  ic  reflect  tflis 
correct  asseninn 

Each  substantive  objection  to 
proposed  guideime  8  will  now  be 
addressed  m  turn 

(1)  Final  GUIUELINE  7,  which  is 
proposed  guideline  8  as  modified,  does 
not  make  the  adiustn  tn'  d'  cisior 
political  It  riKMiv  rn,,  .  i  s  the  bec-x'tary 
to  weigh  the  consequences  of  his 
de.  ision.  whether  It  is  tc   adiust  or  not 
Sp€H-.ifu  ally    he  must  liike  into  acnoun; 
the  extent  to  which  his  deciMon  wiu  tie 
disrupt i\e  to  the  orderly  transfer  oi 
polituiei  representation    I'hik  view  is 
affirmed  by  supporting  comments 
notably  (2)  1.3|,  D  and  Ibj 

!.;;  The  proposed  guideime  has  befn 
reworded  to  note  that  liisruption  may 
'tsui!  from  a  decision  not  to  aapist  «s 
wc):  as  from  a  dei.ision  tc  adjust  Thus 
if  an  «d(usted  census  were  to  have  x 
Stabihr.ing  effect  this  would  be  a  fac  tor 
in  the  decision  whether  o?  not  tt  H(i(u»l. 


i3!  S<'e  ccmiments  m  (H  «kd  (2)  «tK»vr 

'4     'Ftiirness  anc  reMscnatiieness"  art 
nr.  longc:  h  part  of  final  Gl'IDELINET. 

fS)  The  Secretary  must  weigh  the 
consequences  of  his  acUor.  Whether 
deciding  tf;  use  adiusted  or  imadiusted 
■  ensus  counts   the  farlor  of  potentui 
disniptior!  must  be  taken  tnts   mc  (iiuni 
The  GITOEUNE  will  be  weighed 
coliectivelv   and  ficai  ClTDELINf:  1 
an^,;  f,:-.a:  CUTDELPsT  -  bo't-,  huM  rules 
Tc  i',H\    See  '1 ':  shcvf- 

h;  St-«-  (V|.  [Z]  and  ib.  aiHivi-   This  fim. 
Gl'IDELINE  IS  only  one  of  the  fa.;ior> 
itih'  will  be  considereC  in  makinj,  '..M 
.■  :;,,!.'nH  n;  decisiot. 

(7)  The  S»*(.retHr\  nsus'  v.c.^t    :•» 
many  C0nseq;lenl,4•^  '■''■  hif  ili-i. ,.►..*:!.    \i: 
adiTtmr,    iTie  S<"  r»'!hr\  v^n,  nu.M   «n 
adjustmeiil  aecismf;  «»•  i-nriS  as 
practicable. 

Proposed  Guideline  9 

l9)The  1^*' i-'ens..f  Cif'^  ".(  rtaniSic,.; 
even  tfaoegfa  the  cl!tt»'rer,!ui,  i  ve'cuunt 
or  underootUlt  c  imi^oeF  f«vi;..ri<riiv  with 
the  »«.»"    «  o'  tt..»'  (Tlfer-eniia    ;n  sTr-our': 
and  undercount  u.  ine  lytXj  census  oui^ 
if  there  are  compelling  statistical  and 
policy  reasons  to  do  so. 

Explanation:  This  guideline  reouires 
an  examination  of  the  rt  s .  >  >  >f  Um 
analysts  r»f  the  adefjontx  o*  trie  1W6 
count  ir  lerrrif  ti'  its  ci.-m'.iansor-  w:th 
the  19«f'  >  •*!)::'    ''  *^''»   -m:  '  o'  ■'"•'  "^  '• 
that  tift^'i't'K^'  '^•*''*-  «'■''>  "'" 
acknowledged  utkvt  ou','  e.-u: 

overcount  n'  i>i-;",,,ii;-,ir   sii'»v'^"'r  ^  i.n,- 

oftheentin  i»i.r.,;..itu'r  m  I'-tttfi  '•  • 
quality  of  the  e^tiniHie'.    •'  thuse 
deficiencies  w*)!.  m!  ■  «  h-^,  late  tc  allow 
an  adjustment  of  those  fie  r»  ^  SMuld 
coverage  deficiencies  be  n^>  grenier  than 
they  were  in  I960,  substantial 
documentatioB  of  Hm  adYMMltM  of  Hi 
adjustment  in  taflMMbii  Ae  nHMty  and 
accuracy  of  the  Census  count  would  be 
required  to  warrant  a  decision  to  i 

Comments  received  on  this  pr 
guideline  supported  the  guideline  for  the 

folloW'-rj  'r!<*n" 

Becfausf  '.:u  figL.rLt  on  overcount  and 
underaouot  lor  1860  wan  not  suf   lei 
to  wanant  a^stment  of  the  Ce  s.  ^ 

results,  Slmflar  nun.i»er>.  fron    'tit   ]--r* 

demographic  a:.;'  I'-is'  eii!-..'rii''H:iijii 
surveys  muf-i  bi  ;u  .<:  ■.  thi  s-.m* 
standard.  The  Censt^  •  ■  <  -  «  *^ 

a  commitment  to  tens.. f'lT'i  ■,     'n   rneft* 

and  lh(>riiugl.;iefcS    I't.f   n^tcnuit  v  >   i>  ., 
Census  wii.ch  iS  ujH'i.  ti   ciitiosni 
SUSpicieiri   anc  legJi.  ^i"ih,iengt 

( luiT'.ment*  recervcc;  or   iti:fc  ^i:;(lei  m 
raised  the  following  ot,;iW  :»ns 

(1)  "Hlis  proposed  gumeini  is 
objectionable  t>«»CHuse  f  rciHU'i. 
adjeslmenl  ic  the  l*«fc  ditlertntjiu 
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overcount  or  undercount  in  the  1960 
Census. 

(2)  Rather  than  assuming  the 
superiority  of  the  census  and  demanding 
overwhehning  evidence  to  the  contrary, 
this  proposed  guideUne  should  simply 
state  that  the  Secretary  will  judge  the 
end  rate  of  adjusted  counts  against 
unadjusted  counts  and  will  require  the 
use  of  those  that  he  deems  most 
accurate.  Overwhelming  evidence, 
however  defined,  should  not  be 
necessary. 

(3)  This  proposed  guideline  is  based 
on  a  misconception  of  the  history  and 
purpose  of  adjustment  research  and  the 
record  of  differential  undercount  to 
which  it  is  a  response.  The  proposed 
guideline  would  promote  an 
unconstitutional  decision  to  reject  an 
accurate  census  and  accept  a 
differentially,  undercounted  flawed 
alternative. 

(4)  The  following  new  guideline  is 
substituted:  "If  an  adjustment  can 
vindicate  the  constitutional  rights  of 
Hispanics,  minorities  and 
undocumented  persons  by  eliminating 
an  undercount  in  1990  it  should  be 
utilized." 

Analysis  of  Comments  Received  on 
Proposed  Guideline  9 

I>roposed  guideline  9  has  been 
dropped.  Critical  comments  included 
assertions  that  this  proposed  guideline 
could  be  perceived  as  being  an  excuse 
to  accept  an  inferior  count  simply 
because  it  was  marginally  better — 
overall — than  the  1980  census 
enumeration  in  terms  of  differential  net 
overcount  or  net  undercount 

Each  substantive  objection  to 
proposed  guideline  9  will  now  be 
addressed  in  turn: 

(1)  The  point  is  well  taken.  The 
proposed  guideline  has  been  dropped. 

(2)  The  proposed  guideline  has  been 
dropped.  The  objection  to  it  is  now 
moot 

(3)  The  proposed  guideline  has  been 
dropped.  The  objection  to  it  is  now 
moot 

(4)  The  purpose  of  considering  an 
adjustment  is  to  increase  the  accuracy 
of  the  census  enumeration.  That  purpose 
is  embodied  in  GUIDELINE  1.  The 
Secretary  must  weigh  the  many 
consequences  of  his  decision. 

Proposed  Guideline  10 

(10)  Any  decision  whether  or  not  to 
adjust  the  1990  census  must  take  into 
account  the  effects  such  a  decision 
might  have  on  future  census  efforts. 

Explanation:  The  decennial  census  is 
an  integral  part  of  our  democratic 
process.  Participation  in  the  Census 
must  not  be  discouraged.  Respect  for  the 


objectivity,  accuracy,  and 
confidentiality  of  the  census  process 
must  be  maintained.  If  an  adjustment 
were  to  erode  public  confidence  in  the 
census  or  call  into  question  the 
necessity  of  the  population  participating 
in  future  censuses,  then  that  would 
weigh  against  adjustment.  The  extent  to 
which  adjustment  or  non-adjustment 
would  be  perceived  as  a  poUtically 
motivated  act.  and  thus  would 
undermine  the  integrity  of  the  census, 
should  also  be  weired  in  making  any 
adjustment  decision. 

Comments  received  on  this  proposed 
guideline  supported  the  guideline  for  the 
following  reasons: 

(1)  The  1980  Census  resulted  in  an 
enumeration  of  over  98%  of  the 
population.  This  result  depended,  to  an 
overwhelming  extent  upon  the 
voluntary  participation  of  most 
American  households.  In  1990.  the 
proponents  of  adjustment  seek  to  take 
the  results  of  this  enumeration  and 
manipulate  the  results  of  substitute 
aggregate  totals  of  their  hking  at  the 
possible  expense  of  accuracy  at  the 
local  level.  This  involves  the  wholesale 
addition  of  synthetic  persons  and  the 
deletion  of  actual  individuals.  It  also 
involves  adjustments  to  talUes.  even  at 
the  municipal  level,  which  even  the 
proponents  of  adjustment  know  may  not 
represent  a  higher  degree  of  accuracy 
than  the  actual  enumeration.  You  must 
fully  examine  the  possibility  that,  by 
adjustment  you  might  be  sacrificing  a 
greater  accuracy  in  one  aspect  of  the 
tallies,  for  an  unknown  possible 
improvement  in  the  level  of  accuracy  in 
another.  It  is  fully  possible  that  a 
proadjustment  decision  might  be  more  a 
result  of  pressure  for  a  well-meaning 
pohtical  adjustment  than  an  unbiased 
search  for  increased  accuracy,  ff  the 
American  public  loses  confidence  in  the 
integrity  and  motivations  of  those  who 
are  adding  up  the  1990  Census  numbers, 
they  might  be  less  inclined  to  participate 
in  the  1990  Census  and  futiire  censuses. 
We  should  consider  carefully  before 
involving  the  Census  Bureau  in  such  a 
policy  decision. 

(2)  If  an  adjustment  is  approved  for 
1990.  the  potential  impact  for  future 
census  activities  is  overwhelming.  There 
is  no  question  that  public  confidence 
would  be  severely  shaken,  if  the 
accuracy  of  the  census  is  undermined  by 
some  artificial  adjustment.  Millions  of 
dollars  are  expended  under  the  present 
system  with  the  current  level  of 
confidence.  Certainly  efforts  would  be 
negatively  impacted  by  a  mathematical 
adjustment 

(3)  Due  to  the  wide  acceptance  of  the 
Census  by  government  and  citizens 
alike,  it  seems  highly  appropriate  to 


consider  the  potential  negative  short 
and  long  term  impact  of  any  adjustment 
to  the  integrity  of  the  Census  and  all  of 
its  ongoing  Census  programs,  e.g.. 
Current  Population  Studies. 

(4)  The  decennial  census  neither 
evokes  suspicion  or  threatens  anyone. 
The  public  perception  of  the  Bureau  of 
the  Census  is  universally  positive.  The 
Census  Bureau  has  earned  this  good  will 
because  of  its  evenhanded  and  purely 
objective  approach  to  the  charge  of 
enumerating  all  Americans.  Over  200 
years,  the  U.S.  Census  Bureau  built  a 
reputation  for  accuracy  that  is  the  envy 
of  the  rest  of  the  world.  Obviously,  the 
Bureau  must  move  very  cautiously  when 
considering  any  action  which  might 
undermine  that  reputation.  Any  after- 
the-fact  statistical  adjustment  to  the 
completed  1990  census  has  the  real 
possibility  of  being  perceived  by  the 
American  Public  as  political  tampering 
to  the  advantage  of  some  and  the 
disadvantage  of  others — a  suspicion 
which  could,  in  turn,  have  a  chilling 
effect  on  future  pubUc  participation  and 
confidence. 

(5)  Adjustment  of  census  counts  may 
have  negative  effects  on  the  willingness 
of  the  public  to  participate  fully  in  the 
1990  census  as  well  as  future  decennial 
census  efforts.  It  is  believed  that  if  the 
integrity  of  the  census  is  diminished  in 
the  eyes  of  the  public  the  accuracy  of 
census  counts  will  be  diminished. 
Advocates  of  an  adjustment  to  the 
census  count  must  prove  that  an 
adjustment  to  the  census  will  not 
undermine  the  accuracy  of  future  census 
counts. 

Comments  received  on  this  guideline 
raised  the  following  objection: 

This  proposed  guideline  is  based  on 
mere  surmise.  It  would  encourage  a 
decision  against  correction  based  on 
speculation  alone.  There  is  no  evidence 
that  suggests  a  decision  to  adjust  will 
have  any  effect  of  future  census 
participation.  The  United  Kingdom  and 
Australia  have  already  corrected  their 
censuses  and  there  is  no  evidence  that 
their  countries  have  been  harmed  by 
correction. 

Analysis  of  Comments  Received  on 
Proposed  Guideline  10. 

Proposed  Guideline  10  has  been 
retained  as  GUIDELINE  4.  The 
explanation  of  the  logic  underlying  the 
proposed  guideline  has  been  modified  to 
note  explicitly  that  th>  .  ffc  t  of  not 
adjusting  as  well  as  tht  effect  of 
adjusting  the  census  enumeration  for  a 
net  overcount  or  net  undercount  plays  a 
role  in  considerations  of  the  effect  of 
ciurent  census  activities  on  futiire 
censuses.  Comments  on  this  proposed 
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guideline  were  most  suppurtive  of  it* 
u,se  as  a  cnlerion  for  the  Secretary* 
consideration. 

The  substantive  ob(ection  to  propoiM?d 
^.juideline  10  will  now  be  addressed 

U)  The  proposed  guideline,  which  ig 
riuw  fma!  GUIDELINE  4,  doe»  not 
fTiCourage  a  decision  againRt 
diljuBtment  It  iimply  does  not  wani  W 
discourage  people  from  cooperatir^j  with 
the  cenBus  The  adiaslment  decision 
must  tiike  \rdu  account  polentla!  ariverfc*- 
effetts  on  future  litnguses  It  may  be  (h< 
case  that  not  adjustui^  the  censuit,  in  the 
context  of  all  the  GUIDEUNES,  w,U 
have  an  adverse  effect,  or  vice  versa. 
This  GL  IDEUNE  require*  that  these 
potential  eifetts  rect.ve  ex.piicit 
consideration  fi»  ia<  turs  m  the 
adjustment  deci&mn  T7us  view  is 
affirmed  by  all  Lvc  uf  tht-  supptTrting 
»nU. 


Proposed  Guideline  11 

[11]  Any  adjustment  o'  ■•■r  i<j<)o 
Census  may  not  violate  the  LnUed 
States  Constitution  or  Federal  statutes. 

This  guideline  reqvr.rrs  no 
explanation 

Comments  received  on  this  proposed 
guideUne  supported  the  guideline  for  the 
following  reason: 

There  is  a  good  question,  under  the 
United  States  Constitution  whether  or 
not  an  adjusted  enumpra'inr  is  even 
legal.  This  would  certmniy  be  an  issue 
for  Ae  courts. 

Comments  received  on  this  guideline 
raised  the  fi^llowmg  objection: 

The  Departmeni  hns  never  H!*i»"^ef' 
that  adjustment  is  iliejinl  Tins  proposed 
guideline  should  state  the  DepHr'men'  8 
concerns  about  illegality  if  it  has  any. 

Analysis  of  the  Comments  Received  on 
Proposed  Guideline  : .' 

This  proposed  guideline— vkhirh  >n 
now  final  GUIDELINE  • — Kimpiy  itatet 
that  the  Secretary  ma\  not  violate  ;ne 
law  in  orOi-:  !(   ,id|u«t  the  cen»u» 
enumeration  In  response  to  this 
comment,  the  modified  explanation 
n :.tke»  specific  the  meaning  of  'his 
i.Siid«'iine 

Proposed  Guideline  12 

[12]  There  will  be  a  il'T'terminatin" 
whether  or  not  to  adjust  trie  19H(J  census 
only  when  iufficienl  data  are  availdbie 
Hnd  analysis  of  the  data  is  complete 
enough  to  make  such  a  deiermmntinn  If 
suffii  lent  drtta  and  analysis  of  the  d..!« 
are  nnt  available  in  lime  to  publish 
rfdiusted  counts  by  July  15.  1H91   « 
determination  will  be  made  not  \i 
Bd|ust 

Explanation  It  is  inappropriate  n 
decide  to  adjust  without  sufficient  (i«u 
and  analysis  The  Bureau  will  nuike 


e\  er>  effort  to  ensure  such  data  are 
Hvaiiable  and  analysis  is  oomplete  in 
time  for  the  Secretary  to  deade  and 
p.hlish  adjusted  data  by  July  15.  1991   If 
hiwevor.  sufficient  data  and  analysis  of 
liie  data  are  not  avauable  in  time  « 
determination  will  be  made  not  tc 

HlilUSt 

Comment*  received  on  this  guidehix 
raised  the  follnwinn  obiections 

(1)  This  proposed  guideline  should 
allow  «(i)U8tment  after  July  15  if 
h!,i'if,tu.«!  (irttH  indiciite  need  for 
tiii)i-stment 

(2)  The  dme  of  !ulv  IS  1»W1  do«'i  not 
create  a  date  bv  which  the  Department 
is  •liijerated'  from  Its  obligations  to 
re;   ir?  the  most  accurate  count 
prarticHble  Ty-oo  proposed  guidehne  is 
an  invitation  \o  f(»ot  dragging 

(3)  The  langUHtfe    cnv  when  sufficient 
data  are  ava"'  *'i<'  hhiI  aniilysis  of  the 
data  is  complelr  emuigh  to  make  such  h 
determinafion' ,  wouU!  strike  some 
people  as  giving  too  much  leeway  (<• 
potentially  pertisan  decisionmakem 

(4)  Rather  than  requiring 
decteionmakf'T?  'i   e\crt:ise  scientific 
judgmeni  about  what  is  sufficient  and 
what  IS  not  sufficient,  it  would  be  better 
to  have  officials  make  a  derisiun  based 
on  what  analyses  thev  have 

(5) The  fcllowinp  new  gjuifline 
should  be  subs'  tut  id    There  viriU  be  a 
determination  whf   '  <  •  '    Mdjust  the 
1990  census  by  July  15  v-^\   If  adjusted 
counts  are  not  available  h'  \\\\a  time,  a 
determination  will  be  made  not  to 
adjust." 

Analysis  of  Comments  Btativetl  en 
Proposed Guiiititit  :2 

Proposed  c;;.idi''.:-.f  1?  *-.a<;  fieen 
retained  as  GUIDELINE  6  The 
relationship  between  this  proposed 
guideline  and  the  s*  lulHtion  agreement 
reqtiirlng  that  i*,f»e  g.-delmus  be 
produced  has  bet  n  eiatxirated  in  the 
discussion  of  GllDF.LlNE  e.  The  July  15. 
1991,  date  \h  v  w  •'    reposed.  We  reject 
the  allegation  that  tt  s  p-t  ;o!ied 
guldeliae le an  in%:'atinr; 

dragging. fivee  Ui  piarr.t. .,.._,  ^ 

decisionmakeri)  i no  ;.ujch  leeway,  or 
should  be  replaced  by  s  weaker 
guideline  allowing  a  decision  on 
adjustment  to  made  based  (it-,  v\  r,.-. 'mer 
data  axe  avauabie  on  July  l."),  IWl    I  he 
explanation  o!  tiUlUEUNE  a.  and  iha 
text  of  the  stipulation  agreement 
p-oviie  the  legal  grounds  for  thui  date.. 
tind  the  professional  basis  for  the 
likelihood  of  Its  being  successfully  met. 

Each  subsliiOtive  oiijection  to 
proposed  guidehne  12  wiU  now  \,v 
itiuirt-ssed  m  turn 

1    Thi*  it  outside  llie  swjp*!  of  ihe 
-.'  ;pu»aiu)n 


f     M)t- 

.liV  partisan 


(21  Final  GUIDELINE 4,  whuii 
■icorporales  prapos«Hi  guidehne  12.  dm»f 
.it  invite  footdragginit  The  dale  was 

.ijcreec  ■;   by  plamUfls  m  the  lawsuit 
«  huji  stipulaied  these  GUIDELINES  bf 
(1  mw  hanism  U)  resolve  the  ad|ii»tmeii! 

cii  !'(  v«rKy   The  l>epartment  mlenrt*  i( 
f  ouduc!  at.  lull   fair    and  accurate  h 
(  nM!»  HK  fmssitiie  and  lo  make  the 
adjustment  rtecision  a'  ihe  e*rues' 
practu.fi'ii"'  iitiie 

(3)  The  GUIDEIUNI  ii.  iotendec  u 
mean  that  th*-  5>«'cretHr\  have  dufficier, 
infjTTTiation  tc  make  s  ref<ponRil)ir 

'e,  (»iiir.   T>ie  ismx-  id  n^''  j.ifT.tian    I'  if  > 
r.;4i'!e:     '  •>■■  cufMtf  !i«'« 

(4)  Saf't  'CT  riii'H  ""^   ':*•'■  ehsun,  to 
nuike  ar  informed  c.i-(:\%\nr.   ]'  f<vHt!HVii 
analysi-fi  were  :if  r:."-'  "•  k   ttir 
lnforniH':'>r  w''<'i!i'  vitv  hke''\  "■» 
insuffi;  if"  f"'  «  ri't.;<(n;sib:(  ^ei.isson. 
The  St    ri  ;nn  rt  ..(■'  '>'  assured  that 
shouL   *^:<'  Uf     it  '     •  ftust  the  census 
enumi   (itu.:,  tt .        ., 'its  would  hold  up 
under  professional,  technical,  and  lipd 
scrutiny. 

(5)  The  proposed  wording   >  ••  f    lot 
fully  meet  the  requu-emesti' 
stipulation,  and.  therefore,  c-i  ue 
rejected. 

Cii-neric  Sub«1«nfue  (.ornments 

General  CO. 't.ni,  :u$  rooetvd  iik  fv^or  of 

the  prop:  >.'.  fi:  f  1   (ir .'.'  rf^ 

(1)  i  Jit  •^<.^.  okt  of  !i.c  Post 

Enumeration  Survey  (PES),  both  as  an 
evaluation  technique  and  s  means  of 
correction  of  deficiencies,  is  s 
significant  nev^  -,  i  ;  ,r,  the  census 
process  In  the  past  we  have  always 
depended  upon  the  initial  enumeration 
and  its  (oUow-up  enhancements  as  the 
basis  for  development  of  the  "ofHclar 
figures.  Departure  from  this  policy  is  not 
tu  be  taken  lightly— as  the  language  in 
the  ConsUtution  speciOcally  calls  for  an 
"enumerstiun."  Since  the  only 
constitutional  reason  for  the 
developooeBt  of  census  tallies  is  to 
apporMon  r^pra— ntation.  and 
repreeentatioa  lagalnMl  througfi  taal 
\   'e>,  .- oalag fraoi  dit<"!,'  'f  w  iih  real 
pupuiaiiona,  the  propoc*  c  jki  of 
statistically  adjusted  populaUoas  in 
redtstricting  boils  d.-mr  fr  stiitssticallr 
Vkctghing  votes.  It  '<>>  prei.ihcv   b<'(iiaJ.<    of 
'    »  .■'..plication  th<r  am  af-,..i*ii»i    u 
a^juil  muat  bs  liflci;  tilKUe  thi   t»'M     ■-,;  a 
statistical  deiitii)  aoc  tR'(.onu  «  luaiur 
III, filif  policy  touoTT.    l«ttlim»».    these 
..■isuleraiioii*  tnlo  mmd  the  gu.aeunei 
:•  .  (■    4>*>d  out  o*  the  advisury  pru<.«»» 
i!.,  :•(  ss  !>oir.  itie  swchnuA.  ami  puUlit 
pi  iic>  liksues  invoivtHl  in  maJan^i  aa 
ii.:juslm«!nt  Ot-c-.stun  The  pn)}:K>»e^ 
w  .    icinei  which  naotttwi  Uie  ar««i  u'. 
gfieJHi  putuic  untiefstasiUin*'  Mine 
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assured  accuracy  are  especially 
important  If  we  end  up  adjusting  the 
enumeration  remits,  it  should  be  done 
on  the  basis  of  overwhehnindy 
convincing  evidence  that  auoi  changes 
represent  a  movement  toward  "reality" 
at  all  levela  of  geography  used  for 
redistricting.  ^loe  this  change  in  public 
policy  will  also  involve  a  change  in 
voting,  the  change,  and  the  general 
reasons  behind  it  should  be 
understandable  to  the  votera. 

(2)  The  tools  we  use  to  estimate  the 
quantity  of  overcount  and  undercount 
will  be  subject  to  bias,  which  will  be 
difficult  to  measure  given  the 
necessarily  imprecise  character  of  these 
methods.  Full  description  and  study  is 
essential  to  judge  the  applicability  and 
reliability  of  the  resulting  numbers. 

(3)  On  balance,  the  proposed 
guidelines  are  sufficient  to  appropriately 
frame  the  discussion  which  will  be 
before  the  Secretary  shortly.  They 
indicate  an  awareness  of  the  many 
issues  and  problems  confronting  the 
decision  maker  and  objectively  address 
the  scope  of  inquiry  and  the  heavy 
burden  of  proof  before  any  adjustment 
can  be  considered. 

(4)  The  use  of  accurate  data  as  the 
basis  for  allocating  legislative 
representation  in  this  country  cannot  be 
understated.  For  over  200  years,  our 
government  has  relied  on  enumeration, 
and  kept  with  the  spirit  of  the  U.S. 
Supreme  Court  one  person,  one  vote 
decisions  during  the  1960's.  The 
proponents  of  adjustment  would  have  us 
manipulate  enumeration  totals  from  a 
statewide  level  to  a  block  level.  We 
must  not  change  the  procedures  of  the 
census  imless  there  is  clear  evidence 
that  the  adjustment  would  improve  the 
acciu'acy  of  the  census. 

(5)  These  proposed  guidelines  are 
obviously  the  result  of  careful 
consideration  of  ail  aspects  of  the 
adjustment  process.  They  cover  both  the 
basic  technical  and  policy  issues 
involving  census  adjustment.  The 
Secretary's  careful  consideration  of  all 
these  issues,  when  he  makes  his 
adjustment  decision  in  1991,  will  result 
in  not  only  a  fair  decision,  but  a  decision 
which  will  protect  the  integrity  of  the 
Census  process  in  all  its  aspects.  It  will 
also  achieve  a  result  which  will  have  the 
support  of  the  people  who  have  placed 
their  public  trust  in  us  to  administer 
their  democratic  system. 

(6)  The  question  as  to  whether  there 
wrill  be  any  adjustment  of  the  1990  U.S. 
Census  is  indeed  very  important,  a 
question  which  easily  conjures  up 
concerns  about  the  role  of  statisticians 
in  our  democratic  society.  Perhaps  not 
so  obviously,  however,  it  provokes 
policy  discussions  about  the  role  of  our 


federal  government  and  its  three 
branches.  The  proposed  guidehnes  are 
an  excellent  effort  at  addressing  many 
of  these,  and  other  aspects  of  the  very 
difficult  problem  presented  by  the 
question  of  whether  any  adjustment 
could  be,  and  should  be,  made  to  the 
federal  Census. 

(7)  The  proposed  guidelines  address 
many  of  the  relevant  inquiries  which 
must  be  a  part  of  the  overall  decision 
process  before  the  Secretary  as  a  result 
of  the  New  York  litigation. 

(6)  It  is  a  given  fact  that  political 
suspicions  will  pervade  any  attempt  to 
make  adjustments  to  a  ceiuus.  Kansas 
has  experience  in  this  area.  The  Kansas 
Constitution  calls  for  state  legislative 
redistricting  to  be  based  upon  the  latest 
federal  deceiuiial  census  adjusted  by 
removing  nonresident  military  and 
nonresident  college  and  university 
students  from  the  census  cotmts  and 
allocating  the  resident  military  and 
student  counts  to  the  place  of  their 
Kansas  residence.  The  adjustment 
responsibility  has  been  assigned  to  the 
Secretary  of  State.  PoUtical  suspicions, 
cutting  across  political  party  Hnes,  were 
prominent  in  the  legislative  discussions 
on  the  proposed  constitutional 
provision.  They  continued  on  into  the 
discussions  the  following  year  regarding 
the  adjustment  enabling  legislation. 
These  suspicions  and  arguments 
continue  today  as  the  constitution  and 
the  enabling  legislation  are 
implemented.  Because  of  these  poUtical 
suspicions,  the  task  of  the  Secretary  of 
State  has  been  made  more  difficult 
Much  time  and  precious  resources  have 
to  be  devoted  to  countering  and 
disabling  these  suspicions.  If  adjustment 
of  the  U.S.  Census  becomes  the  norm, 
the  Bureau  of  the  Census  will  become 
more  and  more  preoccupied  with 
combating  political  suspicions  with  the 
consequent  diversion  of  resources  from 
the  census  effort  itself. 

By  definition,  the  issue  of  adjustment 
of  the  census  is  entirely  political.  It  is 
really  a  battle  over  raw  political  power. 
Once  adjustments  commence,  the  battle 
will  surely  become  then  one  of  how  to 
dictate  the  methodology  of  the 
adjustments  to  grab  even  more  political 
power  and  fiscal  advantage. 

Perhaps  of  equal  importance  is  the 
very  real  potential  for  the  census  to 
become  in  the  eyes  of  the  public  just 
another  part  of  unfair  and  unresponsive 
government  that  doesn't  recognize 
individuals,  but  simply  processes 
faceless  numbers.  Being  viewed  with 
political  cynicism  is  not  a  burden  that 
the  census  needs  while  it  struggles  to 
insure  maximum  participation. 

(9)  The  proposed  guidelines  are 
correct  in  recognizing  that  adjustments 


to  the  census  can  he  excessively 
disruptive  to  the  democratic  process.  It 
is  terribly  unfair  to  the  votera  for 
elections  to  be  delayed,  campaigns 
shortened  and  redistricting  done  twice, 
because  of  debates  and  litigation  over 
census  adjustment  Even  if  elections  are 
not  delayed,  the  confusion  generated  by 
census  adjustment  makes  it  impossible 
to  provide  votera  with  the  accurate 
election  infonnatian. 

(10)  These  are  a  reasonable  and 
prudent  set  of  proposed  guidelines  for 
deciding  whether  or  not  to  adjust  1990 
census  results  for  undercount 

(11)  As  is  appropriate,  the  proposed 
guidelines  foc\is  first  on  whether  or  not 
a  statistical  adjustment  is  justified  and 
should  be  authorized.  The 
constitutionality  of  the  basic  issue  has 
not  been  firmly  established,  nor  have  all 
the  likely  significant  effects  of  statistical 
adjustment  been  determined.  The  initial 
presumption  of  the  guidelines  should  not 
be  that  an  adjustinent  is  automatically 
justified  and  the  only  concern  is  "how" 
the  adjustment  will  be  manipulated. 

(12)  The  census  is  '•  idely  regarded 
among  our  citizenry  as  the  most 
accurate  and  rational  basis  for 
determining  the  population  of  the  United 
States.  Virtually  every  aspect  of  our 
society  is  impacted  by  census  data.  Any 
statistical  alterations  to  the  enumeration 
would  be  based  on  a  premise  which 
serves  to  favor  or  disfavor  a  particular 
category  of  persons.  The  ceruus  should 
not  be  used  as  a  tool  to  support  and 
perpetuate  such  biases.  The  most 
fundamentally  sound  census  is  one 
which  is  baseid  on  evidence  that  a 
physical  person  is  in  a  particular 
location  at  a  particular  time.  The 
Secretary  is  correct  in  pursuing  the 
matter  of  adjustment  from  a  viewpoint 
which  protects  the  status  quo.  No 
statistical  adjustment  should  be  made 
unless  it  can  be  documented  to  be  a 
more  accurate  count  and 
overwhelmingly  shown  to  produce  a 
more  objective  pri  n  fs»  Thv  burden  has 
been  aptly  placed  un   h*  p  a  in  tiffs  to 
substitute  reasons  whv  h  p    icy  shift  as 
major  as  a  statistical  adjustment  to  the 
census  should  occur. 

(13)  The  twelve  proposed  guidelines 
appropriately  focus  first  on  ttie  question, 
"should  an  adjustment  be  done?^  rather 
than  "Which  methodolof?y  i8  most 
useful?"  The  proposed  guidelines  are 
flexible  enough  to  avoid  forring  the 
Secretary  of  Commprce  into  any 
particular  decision,  yet  are  sufficientiy 
well-defined  to  address  a  significant 
over  or  undercount 

The  United  States  Constitution  calls 
for  an  actual  enumeration  which  until 
recently,  had  alwavs  been  interpreted  as 


an  actual,  physical  count  The  nation's 
founders  did  not  want  to  leave  to  vital  h 
process  at  the  mercy  of  statistical 
manipulation  by  the  politically  self- 
interested.  Very  few  institutions  of  our 
government  have  remained  inviolate; 
among  these  are  the  decennial  census 
process.  The  continuinji;  legitimacy  of 
our  Constitutional  republic  is  based  on 
the  fair  reapportionmcn!  and 
redistricting  which  follows  the  decennial 
census. 

In  addition,  adjusted  data  may  have 
practical  technical  limitations.  "These 
limitations  are  recognized  in  proposed 
guideline  4  which  requires  adjusted 
counts  to  be  consistentiy  and  completely 
applied  across  all  jurisdictional  levels. 

(14)  For  its  first  200  years  of  its 
existence,  this  government  has  used  the 
deceimial  enumeration  as  a  basis  for  the 
allocation  of  legislative  representation. 
This  has  been  especially  true  since  the 
U.S.  Supreme  Court  issued  its  series  of 
one  person,  one  vote  decisions  in  the 
igeO's.  In  the  congressional  redistricting 
process,  that  same  Court  has 
emphasized  the  need  for  accurate  data 
in  mandating  that  congressional  districts 
be  as  nearly  equal  In  population  as 
practicable.  In  drafting  district  lines,  the 
use  of  accurate  da  la  down  to  the 
smallest  possible  geographic  levels  has 
become  mandatory.  Many  districts  are 
deemed  acceptable  or  unacceptable 
based  on  the  placement  of  one  city 
block.  It  is  only  by  use  of  block-level 
data  that  plan  drafiera  are  able  to  meet 
the  Court's  stringent  standards. 

(15)  These  proposed  guidelines  appear 
to  force  carenil  consideration  of  public 
policy  as  well  as  technical  aspects  of  an 
adjustment.  Given  the  importance  and 
gravity  of  a  decision  that  could  be 
construed  as  "tinkering"  with  the 
decennial  population  count.  The 
decision  regarding  adjustment  fully 
warrants  the  detailed  evaluation  and 
procedures  specified  in  the  proposed 
guidelines. 

Before  any  adjustment  is  considered, 
it  is  important  to  determine  that  the 
methods  used  to  assess  the  accuracy  of 
the  count  are  consistent  and  unbiased 
and  that  any  changes  in  the  original 
data  will  lead  to  improved  accuracy  at 
both  the  aggregate  as  well  as  local  and 
sub-local  units  The  proposed  guidelines 
require  this.  The  decision  whether  or  not 
to  adjust  census  enumeration  results  in 
not  just  an  academic  exercise  of 
scholarly  Interest  it  is  a  public  policy 
concern.  Any  change  from  the  two 
century  old  system  of  allocation  of  seats 
and  political  power  should  be 
underatandable  to  the  public  and  the 
frmtfllM  of  such  adjustments  must  be 
significant  real  and  fair  to  all  segments 
of  the  pc^ulatior..  i\ny  perception  that 


the  Rsnemmert  is  "cooking'   the  Census 

figurt'!.  rrus!  bi-  avoided  The  proposed 
>;!iv:!fi!n(>',  would  accomplish  this  goal. 

[]>'>'■  Any  scientific  method  (•' 
fitati8ti(,<i;  Hdi..slmenl  of  data  requires 
assumptions  1'  is  not  clear  how  anyone 
can  ver:!>  ihi  .se  assumptKins  in  all 
cases.  So  it  scfnis  'c  \»'  i.nrcHsonable  to 
burden  the  B  ,( .. .  t.  ;>»  n-spi    Hiblcfor 

the  aSSUmptumv  uv.  wh..:h  th<- 

assiunptions  aeptr.d 

(17)  Public  confider.i  e  and 
cooperation  in  the  census  process  would 
certainly  be  undermined  if  the 
Department  undertakes  to  add 
nonexistent  persons  to  census  blocks  or 
removes  people  who  are  actually  there. 
Such  a  shifi  in  pubUc  policy  needs 
careful  scrutiny  and  coordination. 
Implementation  of  the  proposed 
guidelines  will  act  as  a  valuable  tool  in 
the  decision  making  on  this  very 
important  issue. 

(18)  Since  the  census  now  counts 
every  block  in  the  United  States,  the 
census  count  itself  is  the  standard  for 
accuracy.  Prior  to  any  adjustment  it 
should  be  proven  tliat  the  census  is 
wrong,  and  the  adjustment  is  more 
accurate  in  real  terms. 

(19)  The  proposal  emphasizes  that 
there  is  no  reason  to  adjust  the  census 
unless  the  adjusted  count  is  shown  to 
improve  the  uses  of  which  the  census  is 
put  Before  ordering  adjustment  the 
Secretary  should  have  to  justify  the 
advantages  of  adding  persons  who  do 
not  exist  to  census  blocks,  removing 
persons  who  were  actually  counted  from 
the  count,  and  giving  each  peraon 
counted  "a  different  relative  weight  in 
the  adjusted  population  count  according 
to  his  or  her  race,  age,  sex.  ethnic 
baclcground  and  place  of  residence." 

(20)  The  proposed  guidelines  properly 
shifi  the  underiying  question  on 
adjustment  from  a  purely  technical  "can 
it  be  done?"  to  a  policy -oriented  "should 
it  be  done?"  This  is  the  correct  focus  for 
an  inquiry  that  has  vast  public  policy 
ramifications;  mora  than  a  statistician's 
belief  should  conU>ol  this  decision. 

(21)  The  procedures  of  the  census 
should  not  be  changed  unless  there  is 
evidence  that  adjustment  would  very 
clearly  improve  the  accuracy  and 
fairness  of  the  census. 

(22)  It  would  seem  most  irresponsible 
to  allow  any  adjustment  of  the  census 
until  there  is  universal  agreement  that 
undercounting  exists  and  that  the 
Department  has  identified  the  OM  best 
method  of  addressing  the  "problam.** 

(23)  There  is  no  consensus  among  the 
experts,  including  statisticians  that  the 
proposed  capture-recapture  lechmqu*/ 

will  yield  a  more  accurate  national 
count.  The  data  could  actually  introduce 
more  errors  into  the  census.  "The 


proposed  sUUsliLa;  aai.istnient 
technique  does  not  reiogr  zf  \  «st 
differences  from  distru-;  u  >-..i--nct 
across  the  country.  Tr  <  n  a  r  f  .  a  ted 

number!.  nhSigned  li    e<<'  t  itistrict  would 
certainly  be  baser:  or.  cunfiscting 
statistical  e*'   niiti  s  Indeed,  in  the  1960 
post-enumer<.',  •  Kurvey.  all  twelve 
statistical  n  Hii  h  prodiMjed  different 
results. 

(24)  There  is  no  question  that  the 
actual  enumendoo  is  the  foundstion  of 
the  census.  Every  process  which  adds  to 
that  count  should  be  carefully  examined 
both  in  terms  of  its  technical  and  public 
policy  implications  )ust  because  such 
processes  hsve  not  been  subject  to 
public  scrutiny  in  the  past,  does  not 
justify  the  position  that  new  proposals 
should  be  exempt  it  also  follows  that 
the  more  radical  the  change,  the  more 
important  pubUc  scrutiny  becomes. 

(25)  The  Commerce  Department  has 
struck  a  delicate  and  proper  balance 
between  the  needs  of  the  Department 
and  the  Country  for  a  timely,  accurate 
census,  and  the  views  of  those  who 
claim  undercounting  of  some  portions  of 
Society. 

General  comments  received  critical  of 
the  proposed  guidelines 

(1)  The  stipulation  and  order  requires 
that  technical  guidelines  be  published. 

(2)  Proposed  guidelines  5.  7.  8  and  12 
all  present  nearly  impossible  and  clearly 
unreasonable  conditions  for  adjustment. 

(3)  Proposed  guidelines  1.  4,  6,  and  7 
should  include  technical  or  statistical 
standards. 

(4)  Substantial  changes  must  be  made 
before  final  guidelines  are  issued  to 
ensure  that  the  spirit  and  intent  of  the 
Stipulation  and  Order  are  upheld.  The 
final  guidelines  should  (1)  replace  the 
current  bias  against  statistical 
adjustment  with  a  framework  for  a  mora 
objective,  reasoned  evaluation  of 
adjustment  procedures:  (2)  ehminate 
those  proposed  guidelines  that  do  not 
bear  on  the  fundamental  issue  of  certsus 
accuracy:  and  (3)  set  forth  quantifiable, 
objective  criteria  as  required  by  the 
Stipulation  and  Order. 

(5)  The  proposed  guidelines  are 
fundamentally  biased  against  adjusting 
the  census  and  the  Seoetary  should 
base  his  decision  on  die  weight  of  the 
evidence  regarding  the  accuracy  of 
adjusted  versus  unadjusted  counts. 

(6)  Proposed  guidelines  6  and  12 
should  be  db«ctives  from  dte  Secretary 
to  the  Census  Bureau  radier  than 
proposed  guideiioM. 

(7)  The  overwhelming  key  issue  maet 
be  the  accuracy  of  1090  oensos  dai*.  TIm 
proposed  guidelines  mutt  reccmntoe  that 
diera  will  in  'hrec  fundamental  sources 


Fedftral  Redster  /  Vol.  55,  No    51  /  Thursday,  March  15,  1990  /  Notices 


'W&ii 


fmimrni   Rf*)ji«ter  /  Vol.   56,   Sv    ol   / 


y    M<ir!:h 


1990   /   Notices 


Federal  Register  /  Vol    55,  No    51  /  Thursday,  March  15    1990  /  Notices 


9661 


of  information  regardinw   '•      imber  of 
Americans: 

(a)  The  Ori^al  ceiiMU  enumeration. 

(b)  The  post-enumeration  turvey 

enumeration. 

(c)  the  demographic  analysis  program. 

The  main  issue  mact  be  to  provide  a 
sound,  well-reasoned,  balanced 
evaluation  of  the  original  enumeration, 
the  post-enumeration  survey 
emiraeratioii.  and  the  denopaphic 
analysis  program.  It  is  improper  and  in 
violation  of  the  Stipulation  and  Order  to 
ascribe  an  overwhelming  burden  of 
proof  to  any  one  of  the  three  sources.  •• 
is  done  in  the  proposal. 

(8]  It  is  strongly  suggested  the 
technical  guidelines  be  given  a 
preeminent  position  in  the  final 
guidelines  document.  The  technical 
guidelines  provide  ttielbldation  or  the 
underpinning  for  evahiaUng  the  three 
sources  of  information.  For 
conununication  with  the  general  public 
you  may  wish  to  shorten  the  technical 
guidelines  somewhat.  On  the  other  hand 
it  is  also  suggested  the  Department  and 
the  Census  Bureau  become  very  specific 
about  what  evaluations  will  be  done 
and  when  they  will  be  done.  Because 
such  specific  information  would  tend  to 
lengthen  the  guidelines  document,  some 
of  ^  information  could  be  placed  in  an 
appendix.  However,  it  is  strongly  urged 
this  material  be  fixed  by  March  10. 1990. 

(9)  The  proposal  foils  to  acknowledge 
the  more  than  forty-year  history  of  this 
problem,  especially  the  Census  Bureau's 
progress  this  decade.  Through  this 
proposal.  Commerce  seems  to  be  saying 
that  it  has  no  idea  whether  the  post- 
enumeration  survey  methodology  and 
demographic  analyaiv  metbodoiogy  wiD 
work  or  not.  and  that  its  information  is 
so  incomplete  that  it  cannot  make  a 
judgment  about  this  matter.  This  also 
violates  the  Stipalation  which  states 
"*  *  •  the  parties  hereto  at  this  time 
believe  that  the  Census,  including  a 
poet-enumeration  survey  and  other 
ad)U8tment-related  operations,  can  and 
will  be  conducted  in  a  BMinMr  diat  wiD 
result  in  the  most  acconte  OMBits 
practicable  *  *  *"  The  BvMv's  own 
research  and  testing  has  denonstrated 
the  strong  likelihood  that  a  poet- 
enumeration-survey  based  correction 
can  move  the  enumeration  doeer  to  the 
truth  both  in  level  and  in  distribution. 
Thus,  the  Department  must  plan  on  that 
eventuality  and  the  final  guidelines 
document  most  •dmowlaf^  die 
likelihood  of  that  eveatoalHy.  while 
leaving  room  for  a  no-adjustaient 
dadsioB  skould  Ike  post  awsration 
suiMjf  MMMntiMi^  daiMgnyoic 
analysis  or  census  enumeration  fail 


tantially  r  w  t v«<  or  to  an  extent  not 
foreseen  in  th«  :  -*•    t-r-^-"*  ♦p'»*^ 

(10)  The  pnn- '»*"<'  «-i  '.'♦•(•'if*  -»'fTect  a 
long-standing  semn''       <*''fm  that 
should  bedeah  wi''^    ;•     •<  vtiy  once 
and  fior  aU.  It  is  inappropriate  to  speak 
of  "the  Census"  versus  "the 
adjustment."  This  sets  up  some  kind  of 
artifical  distinctic-   »wm,.    he  two. 
leading  to  conflic'-*    :•>■«*      !m  create  an 
impression  that  adjustment  is  something 
alien  to  the  census,  something  sinister 
and  untrustworthy  that  is  added  on 
later.  The  proposed  gnidelines  should 
reflect,  as  does  the  Stipdation,  that  the 
post-enumeration  survey  is  part  of  the 
census  and  that  it  provides  evidence 
that  should  be  used,  as  other  evidence  is 
used,  to  generate  the  most  accurate 
counts. 

(11)  The  various  evaluations  of  the 
original  enumeration,  the  post- 
enumeration  survey,  and  demographic 
analysis  should  emphasize  accuracy 
both  in  distribution  and  in  level,  with 
priority  given  to  the  former. 

(12)  The  evaluation  of  the  original 
enumeration  and  post-enumeration 
survey  will  be  conducted  at  aggregate 
levels  of  geography,  for  broad 
demographic  categories,  or  for  some 
combinahon  of  both.  The  aggregate 
categories  are  called  evaluation  strata. 
There  will  be  no  expHcit  evaluation  at 
microlevels,  e.g..  the  block,  as  the 
proposal  improperly  suggests.  Other 
results  which  are  aheady  available  and 
of  which  Census  Bureau  scientists  are 
aware,  demonstrate  that  if  aggregate 
data  is  accorate,  then  so  will  be  the 
corresponding  disaggregated  data,  not 
necessarily  for  each  and  every  block  in 
the  country,  but  broadly  on  balance  (or 
average).  Further,  the  average 
improvement  will  be  such  that  there  will 
be  no  information  in  Census  Bureau 
data  banks  that  would  permit 
identification  of  specific  blocks  or  areas 
of  residual  differential  undercount  or 
overcount. 

(13)  The  final  guidelines  should 
describe  a  search  for  improvement,  not 
a  search  for  perfection.  Placing  an 
overwhelming  burden  of  proof  on  the 
post-enumeration  survey,  as  does  the 
proposal,  may  lead  to  a  most  regrettable 
situation  wherein  the  search  for 
perfection  prevents  statistically  and 
substantively  meaningful  improvements 
on  the  original  enrnneration.  The  spirit 
of  searching  for  improvement  also  has 
implications  for  the  timing  of  an 
adjustment.  Today,  the  Census  Bureau 
seems  intent  on  planning  a  n«w'f«« 
posf-enumprtition  survey,  or  as       •*'    o 
flaw^-ss  ,tf  ->'■-.,  !.'•  »■«  i-'.':  *he  fuiy  IS 
date  A  :    i'l-'Tuit.  diisj  fir  "x't'ns've, 
thouji'""  ■«*  y>'t  not  com'/ ;►■'*■  iv  *p»*'-ified, 
post-enumeration  survey  evaluation. 


This  planning  may  or  may  not  be 
appropristp  jyivpn  dernHnd"*  fnr  fHr!\ 
census  dH'ii  Thc-e  shunUI  :-e  't  '  ii'->''-ii, 
well-reas."n-'<i  K;'r"wi  h  'f  "lir'h'T 
planning  n-id  ':-  .-w"  :•■>  ;i  ^f  'mp  post- 
enumeration  survey  with  a  spirit  of 
achieving  atr*  (approximately)  of  the 
maximum  possible  improvements  in 
accuracy  at  the  earliest  possible  date 
before  July  15. 

(14)  It  is  suggested  that  the  pohcy 
guidelines  be  dropped  or,  at  the  very 
least,  ascribe  some  order  of 
determination  to  the  various  final 
guidelines,  with  census  quality  as  the 
number  one  determinative  factor. 

(15)  The  Secretary  should  delegate  the 
final  decision-making  authority  about 
adjustment  or  correction  to  the  Director 
of  the  Census  Bureau,  as  was  done  in 
198a 

(16)  The  technical  guidelines  are  the 
key  to  ensuring  objectivity  and  the  lack 
of  technical  guidelines  contributes  to  the 
appearance  that  objectivity  is  lacking. 
Work  should  have  continued  on  the 
technical  guidelines  developed  by  the 
Bureau  in  1987.  The  proposed  guidelines 
amount  to  12  ways  to  say  no  to 
adjustment  a  ronrlnsion  shared  by 
experts  vv  i  j  *  .ve  no  connection  to 
plaintiffs  in  the  suit  noted  in  the 
Summary.  The  proposed  goidelines 
include  too  many  policy  groinuib  !h.it  j,n 
against  adjustment.  If  an  «i     sTit-ni 
improves  the  counts,  u  stniiia  -.Ht 
undertaken.  The  proposed  fkkHiw 
should  not  require  an  "overwbelBiing" 
burden  of  proof  before  an  adjustment 
can  be  undertakan.  Raqutring  that  level 
of  proof  ia  evideaee  of  hostility  to 
adjustment  Also  **^  p  ^ss^mption  that 
the  basic  enumeratiuM  is  Uit  best 
possible  count  is  flawed. 

Analysis  of  General  Comments 

These  comments  are  diverse  in  natort. 
Each  will  be  addressed  in  tnm 

(1)  The  stipulation  and  orde-  re<j  asre 
that  gnkJehnas  be  daivalopad  and 
adopted  llieae  guideMBas  are  to 

"articula ' •■■  w.h.i!  ".^  ii»'fend<)n'i  helieve 
are  the  relevrifi*  '>'<  hnu.^i  fii^d 
nonlechn;.  .1    ^'dtif     Hi  nniA  f'TMii  V 
groimda"  for  ttie  adjustment  daoatoo. 
The  tadulcal  Ktcunds  are  contained  in 
this  document 

(2)  Pfaial  CLiiDEliKES  2,  3.  6  an<f  7^ 
which  correspond  roe^ily  to  ;  •-  .<-..f| 
guidelines  5.  "^  8,  and  12-    '     v  ■  :  ■  lent 
impossible  and  clearly  u.iretisoiidL:.; 
conditions  for  adjustment.  The 
responses  to  specific  nhier+ions  to  those 
proposed  guideHnes  m.ike  tha?  r!»>nr 
Furthermore  the  CllDELINES  ure  to  be 
weighed  collectively.  See  Supportive 
comments  (2),  (3),  (5),  (8).  (11).  (13),  (14), 
(18).  and  (21). 


(3)  See  (1]  above 

(4)  The  GUIDELINES  are  no!  biased 
against  adjustment   l*ropose(i  guidt'lirie»! 
not  bearing  on  the  fundamentdl  issiie  ^,f 
adju.stment  have  been  elimindtcci  The 
Stipulation  does  not  require  quHntifiatjii- 
objective  criteria — it  requires  gindci^ncs 
See  (1)  above.  It  is  our  view  that  the 
changes  we  have  made  follow  the  spirit 
and  intent  of  the  Stipulation  and  Order. 

(5)  The  Secretary  will  utilize  the 
GUIDELINES,  which  give  a  prominent 
role  to  the  issue  of  accuracy,  in  his 
decision.  The  GUIDELINES  will  help 
ensure  that  there  is  an  objective, 
balanced  approach  for  the  adjustment 
decision.  See  (2 j  and  (4)  above. 

(6)  We  believe  thesn  are  more 
appropriate  as  GUIDELINES  than  as 
directives.  The  Secretar>  will  issue 


appropnatf 


to  the  Census 


Bureau,  as  if.s-se  arf  >, ailed  for, 
throughii ,'  tr.e  (ensus  process. 

(7)  The  iua;  GUIDEUNES  provide  a 
sound,  well  reasoned,  and  balanced 
evaluation  (  f  the  enumeration,  post- 
enumeration  siirvpv  and  demographic 
an-ihhis  However,  for  reasons  stated  in 
the  mtruduction.  the  census  eniuneration 
must  necessarily  be  considered  more 
accurate  unless  shown  otherwise  See, 
especially  GUIDEUNES  1  and  3 

(8)  The  Department  will  publish  more 
detailed  techni'  a!  materials  in  the  near 
future,  as  n  't  d  i:-  the  introduction. 
These  cannot  aW  he  'rpr:  prior  to  March 
10th,  since  some  arr  ne(  essarily 
dependent  on  the  census  and  the  post- 
enumeration  survey  process. 

(9)  The  Department  is  well  aware  of 
the  200  year  history  of  the  census,  as 
well  as  the  200  year  history  of  the 
coverage  deficiency  problem.  The 
Department  is  committed  to  conducting 
aU  necessaiy  operations  in  a  manner 
that  will  result  in  the  most  accurate 
counts  parcticable.  GUIDELINES  l  and 
S  state  the  relationship  among  the 
census  enumeration,  the  post- 
enumeration  survey,  and  demographic 


analysis  and  their  evaluation  The 
Department  is  open  to  the  potential  of 
adiust)ng  the  counts,  while  leaving  roorr. 
fur  H  non-adiustment  decision  as  weii 
(lOi  The  post-enumeration  surves  .h 
separate  from  the  census  enumeratum 
The  objection  seems  to  seek  to  institute 
rt  so  called  integrated  census  The 
Uepartment  reiects  that  option  as  a  way 
of  carrying  (<-■■''  census  operations  hs 
explained  in  the  introduction  and  in 
responses  to  comments  on  proposed 
guideline  1.  Adjustment  ss  not  viewed  as 
alien  or  sinister  The  post  enumeration 
survey  and  demographic  analysis  should 
and  will  be  used  to  evaluate  the 
enumeration  and  to  generate  more 
accurate  CO  .rts  if  possible. 

(11)  See  GUIDELINE  1.  Accuracy  is  a 
paramount  concern  to  the  Secretary,  but 
he  is  also  concerned  wuh  issues 
reflected  in  the  other  GUIDELINES 

(12)  To  be  acceptable  the  evidence  for 
adjustment  must  show  convincingly  that 
the  count  can  be  Improved  at  the 
national  state  and  local  level.  The 
variation  in  block  to-block  counts  will 
be  one  determinant  of  the  measures  of 
accxiracy.  See  (2)  above 

(13)  The  GUIDEUNES  focus  on 
accuracy  and  reiiabilty  and 
improvement,  not  perfection  The 

Se.  r»  !rir>  v\  ;;  make  his  decision  at  the 
earliest  pra»,'u:a!iie  date. 

(14)  In  accordance  with  the 
Stipulation,  the  GUIDEUNES  articulate 
the  relevant  techmca!  and  non-technical 
statistical  and  pohcv  grounds  for  the 
decision.  The  GUIDEUNES  will  be 
weighed  collectively 

(15)  The  responsibihty,  under  the  law. 
for  the  conduct  of  the  decennial  census 
of  population  and  housing,  belongs  to 
the  Secretary  of  Commerce.  He  wiXi 
exerdsa  that  retpmuibility  as  he  deems 
most  amntjpriate. 

(16)  The  Stipulation  obliges  the 
Department  of  Commerce  to  develop 
guidebnes  that  "articulatfe]  what 
defendants  believe  are  thf  'e  .  vant 


technical  and  nontechnjca,  siutislical 
and  policy  gnjunds  for  decision  on 
whether  to  adiust  the  19*-'!  Decennial 
Census  population  counts "  The 
(iUIDELINES  sfltisfv  thif.  requirement 
F    .'  evampie   GUIDEUNE  1  includes  a 
section  entitled  "Discussion  of 
Technical  Grounds,'  which  explains 
technical  itattattcal  groonds  that  are 
relevant  to  the  adjustment  decision, 
likewise,  technical  grounds  relevant  to 
the  adjustment  decision  are  cleariy 
articulated  in  the  section  entitled 
"Evaluatioru  of  small  area  estimation" 
which  folio w.s  GUIDEUNE  2  As  stated 
in  dMintroa..!  'ii^n  «  de'ajec  outline  of 
technical  Ofteratic.n.'i  hnc  p'fx  e  ;  ,-f  s  will 
be  publisher.  Tht  '  r  a    GUIDEUNES 
are  not  twev*  w«>t    f  s,mng  no.  The 

proposed  guideiinef  r.Bvt  !>»>('- 
extensively  moaifieci  tt  take  ir.io 
account  the  concerns  of  commenters 
that  the  propoaab  were  not  balanced 
enough.  In  aoooidanoe  with  the 
Stipulation,  die  GU1DEUNF.S  reflect  the 
policy  grounds  which  the  Depa.-tment  of 
Commerce  cons -lers  essential  to  the 
adjustment  dei     ;nr.  i  »•,!    1' the 
proposed  guidelines  :r,n:    .i.Miiined 
policy  groonda  has  been  eliminated  and 
the  languags  of  the  remaining  ones  has 
been  modified  to  eliminate  concerns 
that  they  counseled  against  an 
adjustanant  We  hava  tiqdained  why  we 
view  enumaration  as  dta  basis  for  the 
census  counts,  and  require  tiiat 
statistical  tadmiques  used  to  modify  the 
counts  in  an  attempt  to  improve  them  be 
subject  to  close  scrutiny.  (See  the 
Introduction.)  We  hi^v  e  ei  n:  :  nted  the 
requirement  ths'  ar  h  :rj>.tmeni  yield 
counts  which  art  priser  •;;  be 
"overwhelmingly"  t>etter  than 
unadjusted  population  cotmts.  Instead, 
adjusted  counts  need    :;:>  *<  -.h  own  to 
be  "convincinRlv"  Nt-"*"   .Set  the 
explanatior.     '  GlIDEUNE  1.) 
[FR  Doc.  90-6033  FUed  3-12-80:  4:20  pm| 
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H\   tht:  Prpsiden?  oi  llie  L  niied  bidU-s  of    *>:Tien< 


|FR  Doc  90-eiS3 
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PriKJamtitJon 


n?  alw^vs  ^akpn  rnde  in  being  an  independr—  s-r*  self- 

A /;:,  dis- 


abilities, and  the  d( 


ai    fh  o*   s  specially  important  to  perb 
d  hnra  of -hearing  are  no  exception. 

Over  the  \  a  s  a  ivonj  s  ii;  t(  ( r.ru  K\  hive  helped  to  eliminate  many  of  the 
physical  bamers  *  ^t  n  «  preventc-  ;  •.  "»  i  individuals  from  participating 
fully  in  the  socia.  ar  i  e^ onomic  life  <A  uiti:  communities.  Today,  deaf  and 
hearing  impaired  men  jrii  v, men  around  the  countrv  art  i»  strojing  many  of 
the  attitu(Unal  barri*  b  :;.<:  hdve  likewise  limite  ►  nportunities  for 
educational  andeconon..i  aCNnnrempnt  More  find  curt  ul  uiese  Americans, 
and  persons  %vith  other  a  .sabiitu^  hre  d-<-  jh  ij.  positions  of  leadership  and 
responsibility  throughout  \:..i  l  *>  '  Si^s  Tr.  '  achievements  provide  a 
compelling  reminder  that  even,  m*  ral>t;i  ul  uui  buoifci>  is  a  person  of  immeas- 
urable worth  and  potential. 

The  students,  faculty,  and  administrators  of  Gallaudet  University,  a  private, 
nonprofit  liberal  arts  nst  tut  in  in  our  Nation's  Capital  have  played  a  promi- 
nent role  in  promotmg  public  awareness  of  the  ri^ts.  needs,  and  abilities  of 
the  deaf  and  hearing  impaired.  By  providing  valuable  educational  opportuni- 
ties for  persons  with  disabilities,  and  by  helping  to  destroy  myUis  and 
misconceptions  about  deafness,  Gallaudet  and  other  schoob  for  the  deaf  and 
hard-of-hearing  are  making  a  significant  contribution  to  our  Nation's  efforts  to 
ensure  that  these  individuals  enjoy  full  participation  in  the  mainstream  of 
\r:Prican  life. 

In  recognition  of  the  rights  and  accomplishments  of  deaf  and  hearing  impaired 
Americans,  the  Congress,  by  Senate  Joint  Resolution  227,  has  designated  the 
week  of  March  11  through  March  17,  1990,  as  "Deaf  Awareness  Week"  and 
has  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
week. 

NOW,  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  herebv  proclaim  the  week  of  March  11  through  March  17. 1990,  as 
Deaf  Awareness  v\  .  f  k  and  invite  all  Americans  to  observe  this  v^  *  with 
appropriate  programs  i  eremonies,  and  activities. 

IN  WTTM  S^  UUFHKOF  1  have  hereunto  set  my  hand  this  thirteenth  day  of 
March,  in  ihe  year  ol  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundired  and  four- 
teenth. 
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Requirements 
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PederaJ  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  ^uary  1.  1900 

The  GUIDE  and  the  SUPPLEMt  M  -  mhjUI 
be  used  together.  This  useful  refBrence  toot. 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkf^  ;  h:^ 
obligations. 

The  various  abstracts  in  the  GUIDE  tfill  the 
user  (1)  what  records  must  be  kept,  (2)  wn  Tiust 
keep  them,  and  (3)  how  long  they  must  be  k^pt. 

The  GUIDE  is  formatted  and  mnnberwi  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  documem. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
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FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uws  in(>  rederal  Remitter  and  Code  of 
Federal  Reg\ilationi. 

The  Offlce  of  the  Federal  Register. 

Free  public  brierings  (approximately  3  hours]  to  present; 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Rsglalar  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  unportant  elements  of  typical  Federal  Register 

documents.  

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  Information 
necessary  to  research  Federal  agency  regulations  whir^ 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


SALT  LAKE  CITY,  UT 

WHEN:  March  29.  at  9:00  a.m. 

WHERE:  State  Office  Building  Auditorium. 

Capitol  Hill. 

Salt  Lake  City.  UT. 
RESERVATIONS:  Call  the  Utah  Department  of 

Administrative  Services.  eoi-63»-3010. 


WASHINGTON.  DC 

WHEN:  March  29.  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:   202-523-5240. 


WHEN: 
WHERE: 


RESERVATIONS: 


BOSTON.  MA 

April  16,  at  9  a.m. 

Thomas  P.  O'Neill  Federal  Building 

Auditorium. 

10  Causeway  Street 

Boston.  MA 

Call  the  Boston  Federal  Information 

Center.  617-565-8129 


Advisory  Coufx;!!  on  Histoiic  Pr«»«rv«tlOf» 

Sec  H!«i!'!rH    Prps»'rvat;i)n    Ad\iso'->'  t^uiicsi 

Agricultural  Marketing  Service 

;.»>rri('r;s  grt;-An  in  Califorr-id  ti:"id  Arrzi  -n.  986" 
i  iTn'iufs  ■'"•rt\t-'':  Kn>w,n  :t:  \runnH  hiu:  (.'Mli'-.-ri'. 


•^ifi? 


Agriculture  Department 

^f  Agrif'jht.rfti  Markf-tmit  S^tv^k,**   AninrMtt  knd  »'Uni 

\\t',,.:*'.  ir^'^pi''.  ';on  Sfrvirc   ('(.Kipi-'o'ive  Si.j'f-  Rfst-tir'  r. 
Service;  Fa'Tiers  Home  AdmmiatrarKJfL  Forrs;  Servne 

Aicohd.  Drug  Abuse.  arxJ  Mental  Health  Admintstration 

»»OTtCES 

Comm. "'•'"<   f'htnfiiishrDrnt.  rsTicwH:    U;nT!!ruiri(,n,  v'c: 
High  Risk  Ytu,"   Rciffw  (  ommii't-r   *<'-.-S 

AnitTtal  and  Ptarrf  Meattti  h^spection  Service 

>*uus 
> ;  n'tation  and  importation  of  Hni::;.,>  n'-ii  anin^al 
product * 

■   Harry  S   Trt!m.«n  *rnm«i  IripiTt  Out 
EmbarK.s'inn  qnHranttr>*'  f»fj|tt>»*s  rtjn 
10030 

Antitrust  rMvlsJon 

National  cooperative  r^st^.i  >  h  ih '/u4 
Jewelry  Manufacturers  JYojeci.  lOCij 


rorr^c  ♦wn. 


Army  Dej 

"•OTtCtS 

Meetings: 
Science  Board.  9941 

BicentefMniiai  of  the  Unile<l  State*  Constitution 

Commtssion 
See  Commission  on  the  Bicentennial  of  the  United  State* 

Constitution 

BUnd  ar»d  Other  Severefy  Harxttcapped,  Committee  for 

Purchase  From 
See  Commi"pf  fr-  p  irrhMS*-  i-'vr-    h*  Blind  and  Other 

Severely  iiai.U>i,.ipp<.'U 

Centers  for  Disease  Control 

*(OT»CtS  -  '\ 

Grants  and  coc:-*  :  >•  vr  ..•'^•-en\fnH:  avail.ihihtv   f^r.: 
Human  iinmuiioJeijti«;i>c v  vuxt*  IHiX'i  pr»'i.t':-i'.. n-i — 
Minority  communitv  r>,i-(  .1  orxaniKatK-t  %  s*'  >5 
Mectin^ts 

Tuber- u.i-H.s  (-i:n'iinaU«)!:  Aav>fc«r>  Lomnu.i*?*.  iJ^jti 

Civil  Rights  Commission 

HULES 

Freedom  of  iniormation  Act:  Implementation: 
Uniform  fee  schedule  and  administrative  guidelines.  9884 
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Commerce  Department 
See  Intemation*!  1  '■<*<!♦•  A,,!!!^"  .-  rnu<< 
and  Atmospheric  Admrni>ir.«'KH 


^*».-.  r.'rifa;  C^ 


Commission  on  t>»e  8»c«rrtenmai  of  l»»e  United  Si»««ts 
CoTMitttution 

»*otk;es 

(.'■or.fs  and  COOpeto'i-.f  „K-f-«TTi»-'  's    ,i\;,  '..,hih«>"   Hr 
Constitution  bir»'n'rn'-,iai  f-r*i,,(  f.-Kintji  r>'-nram.  'ViXi 

Committee  for  Purchase  from  tht  BHnc  and  Othmt 
Severety  Handicjspped 

NOT>C£S 

Procurement  list.  1990: 

Additions  and  deletions.  9940 


Community  Se^vK**  Office 

Nonces 

Grants  and  cooperatl^ •  «>> * 

Low  income  home  ^  »  t;^  >■ 
clearinghouse.  *•>*! 


<S.-»'n!-n    etc: 


Cooperative  Staff-  Res«»'r:^  S«"^-*c« 
»tOTICES 

Meetings: 
Conunittee  of  Nine,  9932 

Defense  Departnwnt 

S'>   .^s(   Army  Department 

F>nOf>OSE0  WULCT 

C  ;\  iiHT,  hfn'.'^-  and  medical  program  of  unifofwed  services 
.(  HAMFUS): 
DKG  based  payment  systest — 
Outlier  procedures,  etc.  9921 


Agency  information  collection  activitiea  ur^ t^r    --^t' 


Spt'cia^  <  *t~»":-,'.i<  13  Policy  Ac--  «-<  '%  •  -""i^   '•"^^ 

Education  Depanmenl 

MO  nets 

Apr     \  information  collectfon  actMHes  Dr>'*»>-  '  *''       '• 

yy41 
Grants  and  cooperative  agreements:  avail.     :  v   f  tc: 
Centers  for  independent  living  program  «^*ir 

tmpioyment  ano  T>3>r'tng  kammntrstioti 

Nonccs 

Adjustment  assistance: 
Acron  Corp.  et  al,  10013 

Empioyment  StanoarOa  AdrainiSEtatMXi 

NOTSCfS 

r  y.ages  for  Federal  and  hdmnU^  ■■■toterf 
..ction;  general  wage  detennlnatkiB  dtcWooa. 
10013 


Energy  Department 
See  Federal  {■•"lerKv  krv.ilrt'ory  Coi 
Power  Au;;..iui::^.i^n 
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EnvlioiMwnttI  Protadlon  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
California,  9976.  9878 
(2  documents) 
Hazardous  waste  program  authorizations: 
Minnesota.  9880 
Ohio.  9880 

pftoraaco  MILES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Ohio.  9923 
nonces 

Environmental  statements:  availability,  etc: 
Agency  statements — 
Comment  availability.  9951 
Weekly  receipts,  9951 
Meetings: 

Science  Advisory  Board.  9952 
Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Enterprise  Avenue  Site.  PA.  9952 

Exscutiv*  Office  of  ttM  President 
See  Management  and  Budget  OfTice 

FamHy  Support  Administration 

See  Community  Services  Office 

Fanners  Ho'"*  s«  ministration 

nULES 

Program  regulations: 
Servicing  and  collections  and  property  management — 
Adverse  decisions  and  administrative  appeals:  multi- 
party appeal  hearings,  etc..  9870 

Federal  Aviation  Administration 

RULES 

Transition  areas:  correction.  10030 

HIOMSCO  RULES 
Airspace: 
Prohibited  areas  over  DOE  nuclear  weapon  facilities; 
establishment  or  modification  for  security  and  safety 
purposes:  meetings 
Correction.  10030 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignments: 

West  Virginia.  9886 
PWOOSED  RULES 

Hadio  stations:  table  of  assignments: 
Ariiansas.  9929 
Iowa.  9930 
New  Mexico.  9930 
Ohio.  9930 
Texas  and  Oldahoma.  9931 

Federal  Oepoeit  Insurance  Corporation 

Nonccs 

Meetings:  Sunshine  Act.  10029 

Federal  Emers«4i<.y  Management  Agency 

RULES 

Disaster  assistance: 
Great  Lakes  planning  assistance  program 
Correctioa  10030 


Flood  Insurance:  communities  eligible  for  sale: 
Michigan  et  al.,  9882 


Flood  elevation  determinations: 

Florida  et  al.,  9923 
nonces 
Disaster  and  emergency  areas: 

Alabama,  9952,  9953 
(2  documents) 

Georgia,  9952 

Mississippi,  9953 
(3  documents) 

Tennessee,  9953 
Meetings: 

Emergency  Management  Institute  Board  of  Visitors.  9954 

Federal  Energ .-  Oegutato.'v  Comm-ssjon 
mOMSED  RULti) 

Electric  utilities  (Federal  Power  Act): 

Hydropower  license  conditions  and  other  matters, 
submitted,  9894 
Nonccs 

Electric  rate,  small  power  production,  and  Interlocking 
directorate  filings,  etc.: 

Tampa  Electric  Co.  et  al..  9942 
Natural  gas  certificate  filings: 

Columbia  Gas  Transmission  Corp.  et  aL.  9944 
Applications,  hearings,  determinations,  etc^ 

Appalachian  Power  Co.  et  aL  9950 

notk:es 

Meetings:  Sunshine  Act  10029 

(2  documents) 
Applications,  hearings,  determinations,  etc: 
Reed.  C  Robert.  9954 

T~'^f-  and  w  !fiii''f>  Se-^tce 

Agency  mformation  collection  activities  under  OMB  review. 
10010 

Food  and  Drug  Admlnls'-atsor 


CRAS  or  prior  sanctioned  ingredients: 
Microparticulation  protein  product  (Simplesse) 
Correction,  10030 
NonCES 
Food  additive  petitions: 

aba-G«igy  Corp..  9975 
Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Pineapple  canned.  9975 
Grants  and  cooperative  agreements:  availability,  eta: 
Orphan  drug  producU:  safety  and  effectiveness  in  rare 
diseases  and  conditions:  clinical  studies,  9978 
Meetings: 
Advisory  committees,  panels,  etc.,  9979 
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Environmental  statements:  availability,  etc.: 
Sequoia  National  Forest,  CA.  9932 
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General  Services  Adminislration 

Acquisition  regulations: 
Bonds,  performance  and  payment;  penal  amount 
p)€rcentage  parameters 
Correction.  9886 


Agency  information  collection  activities  under  OMB  review, 

w9o4 

Health  and  Human  Services  Department 
See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  Centers  for  Disease  Control; 
Community  Services  OfTice:  Food  and  Drug 
Administration;  National  Institutes  of  Health:  Public 
Health  Service:  Social  Security  Administration 

Health  Resources  and  Services  AdmlnistratJcn 

Histcfic  Ptes^-rvation.  Ad»  sofy    .ou"cH 

Historic  preservation;  balancing  with  scientific  and 

technoloffical  facilities  needs;  study.  9932 

Housing  and  IJr&an  Devetopn-^e"*  Dt'OBn"'^^'-:' 
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Rules  and  Reguiations 


TtKS  section  of  the  FEDERAL  REGISTER 
ronfairw  rsQulalory  documams  lwvir>g 
general  applcabilty  and  legal  affect,  most 
of  wtiich  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
put><ished  urxier  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
try  ttie  Super '^♦pn-ier*   o*  r'<3cuments. 
Prices  of  oe*    ;      -'    a"    ibted  in  the 
first  FEDERAL  HhCilSTtR  issue  of  each 
weet(. 


DEPARTMENT  OF  AGRICULTURE 
Agr,cui!urai  MarNeting  Set-Vice 
-  Cf-P.  Pang^.Q 

[Lei^ion  Hffguiatior  ""'9 

1  emons  Grown  m  Caiitomia  and 
Aniona   Limitation  o?  Handling 

AOeNCV:  Agricultural  MarKeting  Service, 

USDA. 

ACT  on:  Final  rule. 

SUMMARY:  Regulation  709  establishes 
Mit  vj^antity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  maricet  at 
320.156  cartons  during  the  period  from 
March  18, 1990,  through  March  24, 1990. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

oA-fS:  Regulation  709  (7  CFR  part  910) 
IS  eiiective  for  the  period  from  March  18, 
1990,  through  March  24, 1990. 

FOB  f.jRTHER  INFORMATION  CONTACT: 

Bcu.-oi  Koui .^ucz.  .Muikcur.g  b^cv,.ulist. 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  Room  2523,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone  (202)  475- 

<?u'^f■'lEM^:^T<^BI  .NfORMA-'ON  T'his 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  Ht 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  efTectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-90.  The  Committee  met 
publicly  on  March  13. 1990.  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  overall  demand  for  lemons 
is  steady. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fedfral  Rpi^istor 
because  of  insufficient  t...it.  LsLiv.tijn  the 
date  when  information  became 
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available  upon  which  this  regulation  is 
based  and  the  effective  dat<  n»-v<  -^sary 
to  effectuate  the  declared  pu.'pu&es  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
efTectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 


List  of  Siihipf »« 
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Lemons.  MarKei 
Reporting  and  reco; 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
foUowa: 

PART  910— lIMONS  GROWN  iH 
CAliPORNiA  AND  ARIZONA 

1.  ine  auinonry  cuauon  icr  "  CFR 
part  910  continues  to  read  as  follows: 

Audiotity:  Sees.  1-10. 48  Stat.  31.  at 
amended  7  U.S.C  601-674. 

2.  Section  910.706  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

5910.70*;     ^er'>o''  Reguiatio-   ''':.'*. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  March 
1&  1990,  through  March  24. 19ga  is 
established  at  32ai5e  cartona. 

Dated:  March  14. 199a 
Charias  R.  Bradar, 

Director,  Fruit  and  Vegetable  Division. 
(PR  Doc  00-6225  Filed  3-15-«0(  8:45  an.| 
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7  CFR  Part  907 

(Nave"  Orange  Rpouf»t*oo  7111 

Nave:  ■:','>'■  anges  G'Xjw-  in  Artiona  and 

Df  «,.q'=ateo  r^a'i  c-t  CaiikKnta 

A  L.  k  HC  •■   .Agricultural  Mariieting  Service, 

USDA. 

Acnoic  Final  rule. 

suMMAiTV:  This  regulation  establishes 

ity  of  California- Arizona  navel 
oranges  that  may  be  shipped  to 
domestic  markets  during  the  period  from 
March  16  through  March  22,  igea 
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Consistent  with  program  ob}ectivet, 
such  action  is  needed  to  balance  the 
supplies  of  fresh  navel  oranges  with  the 
demand  for  such  oranges  during  the 
period  specified  This  action  wa« 
recommended  by  the  Navel  Orange 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

DATn:  Regulation  711  (7  CFR  part  907) 
is  effective  for  the  period  from  March  16 
through  March  22. 19ea 
fCy  i^iiP^-Mf^n  iMroRUATlONCONTACT: 
Mn     '  '!<  veting  SpedaHst, 

Marketing  Oder  Administration  Branch. 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  room  252^-8, 
P.O.  Box  96456.  Washington.  DC  20090- 
6456:  telephone:  (202)  382-1754. 
tOPPt.fMFN^»frr  iwronMATioic  This 
final  r  . aed  under  Marketing 

Order  907  (7  CFR  part  907).  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  A^eement 
Act  of  1937.  as  amended,  hereinafter 
referred  to  as  the  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-maior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibUity  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undiily 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  In  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4,065  navel  orange 
producers  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
SSOaooa  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 


California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

The  California-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  Into 
four  districts  which  span  Arizona  and 
part  of  California.  The  largest  proportion 
of  navel  orange  production  is  located  in 
District  1.  Central  California,  which 
represented  85  percent  of  the  total 
production  tix  1988-89.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  13  percent  of 
198&-8e  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
and  it  represented  approximately  1 
percent:  and  Distinct  4.  which  • 
represented  approximately  1  percent,  is 
northern  California.  The  Committee's 
estimate  of  1989-00  production  of  85.500 
cars  (one  car  equals  14)00  cartons  at  37.5 
pounds  net  weight  each)  was  revised  to 
87.500  cars,  as  compared  with  70,633 
cars  during  the  1988-80  season. 

The  three  basic  outlets  for  California- 
Arizona  navel  oranges  are  the  domestic 
fresh,  export,  and  processing  markets. 
The  domestic  (regulated)  fi^sh  market  is 
a  preferred  market  for  California- 
Arizona  navel  oranges.  The  Committee 
estimates  that  about  59  percent  of  the 
1989-90  crop  of  85,500  cars  (unrevised) 
will  be  utilized  in  fresh  domestic 
channels  (50.700  cars),  with  the 
remainder  being  exported  fresh  (9 
percent),  processed  (30  percent),  or 
designated  for  other  uses  (2  percent). 
This  compares  with  the  1988-89  total  of 
45.581  cars  shipped  to  fresh  domestic 
markets,  about  64  percent  of  that  year's 
crop.  Based  on  the  revised  crop 
estimate,  the  Committee  is  expected  to 
revise  its  utilization  schedule  at  its  next 
meeting. 

Volume  regulations  issued  under  the 
authority  of  die  Act  and  Marketing 
Order  No.  907  are  intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  stable  market.  The  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  oranges  in  the  market 
throtighout  the  marketing  season. 

Based  on  the  Committees  marketing 
policy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department,  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  the 
Committee  from  handlers  of  navel 


oranges  H(>*v»*ver.  tiandlers  in  tun.  ni<.y 
require  individual  growers  to  utilize 
certain  reporting  and  recordkeeping 
practices  to  enable  handlers  to  carry  out 
their  functions.  Costs  incurred  by 
handlers  in  connection  with 
recordkeeping  and  reporting 
requirements  may  be  passed  on  to 
growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  grower  revenue.  Prices  for 

navel  oranges  tend  to  be  relatively 

inelastic  at  the  grower  level.  Thus,  even 
a  small  variation  in  shipments  can  have 
a  great  impact  on  prices  and  grower 
revenue.  Under  these  circumstances, 
strong  arguments  can  be  advanced  as  to 
the  benefits  of  regulation  to  growers, 
particularly  smaller  growers. 

At  the  beginning  of  each  marketing 
year,  the  Committee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Committee,  in  iU  1980-00  season 
marketing  policy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  policy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
reviewed  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  appropriate.  A 
•'Notice  of  Marketing  Policy"  (notice), 
which  summarized  the  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  published  in  the 
October  19. 1989.  issue  of  the  Federal 
Register  (54  FR  42986).  The  purpose  of 
the  notice  was  to  allow  public  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30-day  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20, 1989. 
Three  comments  were  received.  The 
Department  is  continuing  its  analysis  of 
the  comments  received,  and  the  analysis 
will  be  made  available  to  interested 
persons.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weekly  volume  regulations. 

The  Committee  met  publicly  on  March 
13, 199a  in  Visalia,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  eight  members 
voting  in  favor,  one  opposing,  one  not 
voting,  and  one  abstaining,  that 
1.900.000  cartons  is  the  quantity  of  nave! 


oranges  deemed  advisable  to  be  shipped 
tii  fresh  domestic  markets  during  the 
specified  week.  The  marketing 
Information  and  data  provided  to  the 
Committee  and  used  in  its  deltbt^rations 
was  compiled  by  the  Committee's  staff 
or  presentpd  by  Commitf»»p  members  h? 
the  met'tinjj  This  infonriHSion  included. 
but  was  not  limited  to  price  data  for  the 
previous  week  from  Department  market 
news  reports  and  other  sourf:es, 
preceding  week  s  shipments  and 
shipments  to  date  crop  conditions, 
weather  and  transportation  cond.tions, 
and  a  reevaliiation  of  the  pnor  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  In  light  of 
the  Conunittee'i  projections  as  set  forth 
in  its  1989-«)  marketing  policy.  This 
recommended  amount  is  the  same  as 
that  estimated  in  the  February  6.  i9Mn 
tentative  shipping  schedule.  Of  the 
l,goaOOO  cartons,  1.653.000  are  allotted 
for  District  1  and  247.000  are  allotted  for 
District  2.  Districts  3  and  4  a.'-e  not 
regulated  since  approximately  86 
percent  of  District  3's  crop  and  nearly  all 
of  District  4's  crop  to  date  have  been 
utilized  and  handlers  would  not  be  able 
to  utilise  their  allotments 

Dxiring  the  week  ending  on  March  8, 
1990,  shipments  of  nave!  oranges  to 
fresh  domestic  markets,  including 
Ceitf^tf.  totaled  1.87S.000  canons 
compared  with  1.815.000  cartons  shipj^ed 
during  the  week  endinj^  on  March  9 
1989.  Export  shipments  totaled  411  (KX) 
cartons  compared  with  325.00C)  canons 
shipped   luring  the  week  ending  on 
Mairch  9,  1989  Prcnessinj?  and  other  uses 

accotmted  for  1,053. rxx)  cartons 
compared  with  816,0OC'  cartons  shipped 
during  the  week  endmp  on  March  9, 
1989. 

Fresh  domestic  shipments  to  aate  icis 
season  total  32.752,000  cartons 
compared  with  27.551  noo  cartons 
shipped  by  this  time  last  season.  Export 
shiprrents  total  5.38a(X)0  carlons 
compared  wr.h  4.400.000  cartons  sbjppec; 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  10.468,0CW 
cartons  compared  wi'-h  9.911, (XX)  f,.irtun« 
shipped  by  this  time  last  season 

For  the  week  ending  on  March  tJ,  IJWO, 
regulated  shipments  of  navel  oranges  to 
the  fresh  domestic  market  were 
1,849.0(X)  cartons  on  an  adjusted 
allotment  of  l.BSaiXX)  cartons  wna  h 
resulted  in  net  undershipments  of  9  (XX) 
cartons  Regulated  shipments  for  the 
current  week  (Mart  h  9  through  Ktan.h 
15, 19901  are  estimated  at  laSfl.UX) 
( virions  on  an  ad|u8ted  allotment  of 
l.aeS.OtX)  ca-f-ions   Thus,  undershipments 
of  19.000  clarions  could  t>e  earned  over 
into  t^e  week  ending  on  Mtirrh  72  19*W 


The  average  fob.  shipping  poml  price 
f   r  the  week  ending  on  March  8,  1900 
was  $7  35  per  carton  based  on  a 
reportf  d  sales  volume  of  l..S63.0fXJ 
cartons  compared  with  last  weeK  g 
average  of  $7  17  per  carton  on  a  reptTied 
sales  volume  of  1.622.000  cartons  The 
season  average  fob  shipping  point 
price  to  date  is  $7  58  per  carton  The 
average  f  o  b  shipping  point  prici:  for 
!he  week  ending  on  Man:h  9  1989  v>as 
$6,M  per  carton,  the  season  ave.'^Hge 
f.o.b.  shipping  point  pru*  a!  this  s.mt 
last  season  w^.s  $7  46  per  carton. 

According  tu  a  March  9  crop  report 
issued  by  the  National  Agricultural 
Statistics  Servu^,'  citrus  production  at  of 
March  1  is  forecast  at  10. 0  million  tons.  1 
percent  greater  than  in  February  but  22 
percent  below  last  season  This 
reduction  was  due  to  the  severe  freezing 
temperatures  in  the  FlOTida  and  Texas 
citrus  belts  during  late  December.  Fruit 
droppage  was  heav7  in  most  areas  of 
Florida  and  the  Texas  harvest  has 
ended.  Orange  production  is  up  2 
percent  from  a  Febru8r>'  l  forecast  but 
18  percent  below  last  season.  This 
decline  was  due  mostly  to  Florida's  30 
percent  decrease  from  last  seastm.  The 
severe  December  freeze  in  Florida's 
citrus  belt  further  reduced  an  already 
short  Florida  orange  crop.  The  increase 
since  February  reflects  better  than 
expected  salvage  operations  in  Florida. 

The  Department's  Market  News 
Service  reported  that,  as  of  .Mcircii  i:; 
overall  demand  for  Califotr.ia  Arizona 
navel  oranges  was  good  eiid  the  market 
was  "about  steady    f"r  bo:h  chDit.e  and 
first  grade  fruit.  At  the  meeiing.  one 
Committee  member  characterized  the 
current  market  as  unstable  and  prices  as 
only  adequate.  However,  one  Committee 
member  reported  that  the  market  had 
improved  over  the  last  week  and  was 
beginning  to  show  some  e\-iJence  of 
stability.  In  addition,  inventories  of  iniit 
were  reported  to  be  down  Committee 
members  and  observers  discussed 
different  levels  of  allotment  as  well  tS 
open  movement  One  Committee 
'Tiember  favored  open  movement  while 
•.t:n  matonty  of  Committee  members 
fdvt Tfri  (.ontmuation  of  volume 
n-g  .i,)',iiir:  rt!  t.^iij  time  to  rT'.d!n'.i:n 
market  stability. 

The  1988-8^  season  average  frish 
equivalent  on  tree  pnce  for  California- 
Arizona  na\ei  oranges  was  $3  8fi  per 
carton.  66  percent  of  the  season  evt-rtise 
parity  equivalent  pnce  of  $5  98  p<  r 
carton 

Based  upon  fresh  utilization  levels 
imlicatedby  the  Commit'i,-e  and  an 
<»ronometric  model  developed  by  the 
l>«»partment.  the  198S+-90  season  ave;«se 
fresh  on  'ree  pnce  .$  est!n,atec!  to  'be 


between  S4.59  anC  S4  H4  per  c-arior.  IT-iis 
range  is  equivalent  to  73  to  "6  p«'rcent  of 
the  pn^ected  season  average  ire*r    >: 

tree  parity  equ:\  aien!  prif.t  of  $6.^3  per 
carton.  Thus,  me  lirtR>~*.  &e<iSon 
average  fresh  on-tree  price  is  not 
expected  to  exceed  the  proiected  season 
average  fresh  on-tree  perfty  eqnfvalent 
price. 

limitinf  the  quantity  ot  na\  f  i  urbnges 
that  may  be  shipped  dunng  tn*  p«  r^  o 
from  March  U  thrm^  March  .      ^ 
would  be  consistent  with  the  pi  jv  isiu.i 
of  the  marketing  order  by  tending  lo 
establish  and  mamtain.  ui  the  interest  of 
producers  and  consumers,  an  orderiy 
flow  of  navel  oranges  to  market 

Based  oo  oonaiderationE  n^  5t:pply  and 
market  coiMtttkHM.  anc  mf  e%      ation  of 
alternatives  to  the  implementation  of 
this  volume  regulation,  the 
Administi^tor  of  the  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  and  determined  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  pvbttc  taitareet  to  give 
preliminary  notice,  engage  in  further 
;mblic  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  90  days  after  publication  in 
the  Federal  Raglster.  This  is  because 
there  is  instiffident  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  poUcy  of  the 
Act 

In  additkHi.  mariwt  information 
needed  for  die  fomuilatioa  of  the  basis 
for  this  action  waa  not  available  until 
March  13.  igoa  and  this  action  needs  to 
be  effective  for  the  regulatory  week 
«^ikh  bcfias  oo  Mardiia.  isea  Further, 
intere^eapersons  were  given  an 
opportunity  t.   su!im:t  information  and 
views  or  the  -»-ga>fc:ion  a:  an  open 
meeting,  and  hemdiers  were  eppnsea  ot 
itsprovision«  &ru3  effei  i.ve  time.  It  IS 
necessary,  tf.-re    •>    ;  n-oer  to 
effectuate  the  declarec  p...T  »•  ;•  of  the 
Act  to  make  this  reguiaiory  provision 
effective  as  specified. 

i.iM  cf  Sub|<Hi«  In  "  CFK  Par*  'M7 

M.Kk.  •:  f.  Hjr-'-ements.  Oranges. 
Reporting  and  recordkeeping 
requirements 

For  the  rebsun.*  «>» '  iurth  in  the 
preamble.  7  ( ,FK  r«''  ^-^  is  amended  as 
follows: 
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1.  The  authority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended  7  U.S.C  601-674. 

2.  Section  907.1011  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

$907.1011    Nawl  Orange  Refutation  711. 
The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  from  March 
16  through  March  22, 199a  is  established 
as  follows: 

(a)  District  1:  $1,653,000  cartons: 

(b)  District  2:  247.000  cartons: 

(c)  District  3:  unlimited  cartons: 

(d)  District  4:  unlimited  cartons. 

Dated:  March  14. 198a 
Chariet  R.  BnMlar. 

Director.  Fnit  and  Vegetable  Division. 
|FR  Doc.  90-6226  Filed  3-1S-0O:  8:45  am| 
MJJMaCOOC  Mie-o-M 


Fanner*  Honne  Admlr>(stnitk>n 
7  CFR  Parts  1900, 1951. 1955 

Adverse  Decisions  and  Administrative 

*;n->als 

AOCNCv:  Fanners  Home  Administration. 

USDA. 

AcnOM:  Interim  rule  with  request  for 

conunents. 


:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
adverse  decisions  and  administrative 
appeals  regulation.  This  action  is  being 
taken  to:  {!)  Provide  for  multi-party 
appeal  hearings  in  appeals  regarding 
leaseback/buyback  and  homestead 
protection  and  the  sale  of  suitable  farm 
property  to  eligible  applicants:  (2)  clarify 
several  non-appealable  decisions:  (3) 
provide  a  form  for  use  by  appellants  in 
requesting  appeal  hearings:  and  (4) 
make  other  necessary  clarifications  and 
editorial  changes.  The  intended  effect  of 
this  action  is  to  implement  and  further 
clarify  changes  implemented  as  a  result 
of  the  "Agricultural  Credit  Act  of  1987" 
(Pub.  L  100-233). 

OATU:  Effective  Date:  Interim  rule 
effective  March  16. 1990. 
Comment  Date:  Comments  must  be 
submitted  on  or  before  May  15. 1990. 
ADOWttfr  Submit  written  comments. 
in  duplicate,  to  the  Office  of  the  Chief. 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration. 
USDA.  Room  6348.  South  Agricultural 
Building.  14th  and  Ir.dependence 
Avenue  SW..  Wnshington.  DC  20250.  All 


written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer.  OIRM.  Room  404-W. 
Washington.  DC  20250:  and  to  the  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project  (OMB  #0575-0129). 
Washington.  DC  20503. 

TON  FMrTMCR  INFORMATION  CONTACT: 
John  Gleason.  Deputy  Director,  National 
Appeals  Staff.  Farmers  Home 
Administration.  USDA.  3101  Park  Center 
Drive.  Alexandria,  Virginia  22302. 
telephone  (703)  756-7008. 

SUPPt^MCNTARV  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  norunajor, 
because  thtre  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment.  Investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action,  consisting  only  of  changes  in 
functions  of  Agency  personnel,  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of 
human  environment,  and.  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1960.  Public  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Intergovernmental  Consultation 

This  activity  affects  all  FmHA 
financial  assistance  programs.  The 
conducting  of  administrative  appeals  is 
not  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultations  with 
State  and  local  officials.  FmHA  financial 
assistance  programs  subject  to 
intergovernmental  consultation  are  cited 
in  7  CFR  part  3015.  subpart  V. 
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Programs 

These  changes  affect  the  following 
FmHA  Programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance. 

10.404  Emergency  Loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  l^ans 

10.410  L,ow  Income  Housing  Loans 

10.411  Rural  Housing  Site  l^ans 
10.414    Resource  Conservation  and 

Development  Loans 
ia415    Rural  Rental  Housing  Loans 
ia4ie    Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Committees 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.420  Rural  Self-Help  Housing  Technical 
Assistance 

10.421  Indian  Tribes  and  Tribal  Corporation 
Loans 

10.422  Business  and  Industrial  Loans 

10.423  Community  Facility  Loans 

10.427  Rural  Rental  Assistance  Payments 

10.428  Economic  Emergency  Loans 

10.433  Housing  Preservation  Grants 

10.434  Nonprofit  National  Corporation  Loan 
and  Grant  Program 

10.439    Intermediary  Relending  Progam 

Discussion  of  Interim  Rule 

1.  FmHA  is  implementing  this  interim 
rule  immediately  with  a  60  day  comment 
period.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules. 

The  "Agricultural  Credit  Act  of  1987" 
(Pub.  L  100-233).  section  610— 
Disposition  and  Leasing  of  Farmland 
mandated  changes  in  FmHA  regulations 
regarding  the  leaseback/buyback  and 
homestead  protection  rights  of  the 
former  borrower  owner,  the  spouse  or 
child  of  the  former  owner  and  the 
immediate  previous  family  size  farm 
operator  of  FmHA  inventory  property. 
Section  610  also  required  changes  to 
FmHA  regulations  for  the  sale  of 
suitable  inventory  property  to  eligible 
family  size  farm  operators  after  the 
leaseback/buyback  and  homestead 
protection  rights  of  individuals,  in  the 
previously  mentioned  categories,  had 
expired  or  been  exhausted  through  the 
appeals  process. 

Section  610  of  the  Act  also  provides 
that  when  more  than  one  eligible 
applicant  wishes  to  purchase  the 
inventory  property,  the  FmHA  County 
Committee  will  select  from  the  qualified 
applicants,  the  applicant  who  has  the 
greatest  need  for  farm  Income  and  best 


meets  !h«  cntena  for  eligibility  for 
FmHA  loan  assistance. 

SiTtion  610  further  stales  thn!  denials 
of  applications  for  or  disputes  over 
terms  and  condibons  of  a  kase  or 
purchase  agreement  under  this  section 
are  appealable  In  unpiementmg  the 
provisions  of  the  Act,  the  Agency  has 
realized  that  more  than  one  eligible 
individual  who  has  lease  back /buy  back 
or  htimestead  protections  nghts  may 
wish  to  purchase  the  inventory  property 
Likewise,  after  leaseback/buyback  and 
homestead  protection  nghts  have 
expired,  there  are  frequently  several 
eligible  applicants  for  the  purchase*  of 
suitable  farm  inventory  property  The 
result  has  been  that  there  ar*  several 
parties  to  each  appeal  and  any 
favorable  decision  to  one  appeii.in* 
becomes  adverse  to  the  other 
appellH.'-i's  The  present  Agency  appeai 
regulations  contain  no  provisions  for 
handling  lh,j»e  multi-party  appeals. 

This  has  resulted  in  the  inability  of 
the  A^enry  to  effectively  implement  the 
•tatutor)  re-quirements  of  the  Act  to 
place  FmilA  inventory  property  back 
into  the  hands  of  family  size  fann«irs. 
Section  624  of  the  Act  required  the 
Agency  to  promulgate  regulatiuns 
poreuant  to  the  act  wjlhin  150  days  after 
enactment,  which  was  |anuar>  &,  198& 

It  is  the  reeponsibility  of  the  Agency 
to  provide  assistance  to  farmers  as 
provided  for  in  the  Act.  and  immediate 
Implementation  of  these  regulations  !» 
necessar>  to  fulfill  that  responsibility 
Other  changes  ;n  the  regulations  are 
administrative  management  changes 
and  clanfications  necessary  to  condi>ct 
•dminiStratne  af)peri!s 

Section  S34  of  the  Housing  Act  of 
1949,  as  amended,  requires  that  a 
regidation  made  pursuant  to  the  Housmj^' 
Act  ianot  effective  until  publication  for 
public  comment  for  80  days  and 
published  in  fmai  form  for  .iO  dd\'s, 
unleea  the  rule  is  published  on  an 
emerj^enry  basis  Since  the  primary 
intent  of  this  m.e  \n  to  implement  the 
provisions  nf  the  .•Xgnculture!  Cr*Hiit  Act 
of  198"  a»  it  relates  to  farmer  program 
loans,  and  does  rKJt  pnmarity  im.pact 
housing  programs,  then?  wil!  be  no 
waiting  period  between  ttie  lute  this 
interim  rule  is  published  and  the 
effective  date  of  the  regulations  The 
comment  perux!  of  this  interim  .'■uie  will 
be  00  days  frtiro  the  date  of  publication. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.8.C  563,  it  18  found  upon  good  cease 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  art>on 
are  impractical  and  jfood  cause  is  foun^t 
for  mrtkinjj  this  interim  rule  effective 
less  th«n  K)  days  after  publicatior  in  tht- 
Faiierml  Re^er . 


2  The  current  regulations  contain 
inconsistencies  as  to  who  may  appeal 
an  adverse  deasion  sikI  what  decisions 
are  rxivered  Section  1900.55  is  rrvised 

t(  state  that  a  State  Director's  refusal  tc 
request  an  administrative  waiver  ui  net 
appealable  The  Administrator's 
authority  to  waive  applicable 
regulations  is  reserved  for  those  cases 
where  applying  the  regulatwns  as 
vrntten  would  not  be  In  the  best  interest 
of  the  Government  The  decision  as  to 
what  IS  in  tiie  best  interest  of  the 
(rovemment  is  reser\(»d  for  the  Ager.c> 
and  not  the  appellant.  This  section  is 
h;so  revised  to  state  that  the  denial  of  a 
.■•equest  by  s  borrower  or  apphcant 
which  IS  based  on  the  fact  that  PmliA 
has  no  funds  or  authority  to  guarantee  a 
loan  !8  not  appealable. 

3  Exhibits  B-3  and  B-A  to  this  subpart 
Hfe  added  to  cover  cases  where 
Ut'ctsions  to  deny  as«U!lar>ce  are  based 
wholly  or  partially  on  an  FmHA 
appraijwl  These  exhibits  will  not  be 
used  for  appeals  Irrvolvtng  Farmer 
P.T^ra.m  pnmary  loan  serviciDS  cases. 
The  old  Exhibit  B-3  is  removed  and 
;nt.orporeted  into  a  new  form.  Form 
FmHA  190O-1   "Request  for  Appeal  nf 
'\dvpr»>"  .Action"  used  by  eppeilants  tc 
rtque? ,  an  administrative  appeal 

4  Fjchibit  A  to  this  subpart  is  rejnoved 
and  reserved.  The  old  Exhibit  A,  "Guide 
to  Conducting  a  Hearing"  set  forth  the 

;  resentabon  format  for  conducting  a 
hearing.  This  involved  the  mtemai 
operation  of  the  National  Appeals  Siaff 
and  does  not  need  to  he  mciuded  m 
published  regulations.  Hearing  officers 
are  notifying  appellants  of  the 
presentation  format  m  ietiers  to  the 
appeilan'  scheduling  the  appeal  hearing. 
«.nd  therefore  this  exhibit  is  obsolete 

.'i  Several  editorial  and  cianficauon 
changes  are  also  made  in  other  parts  of 
this  subpart  as  necessary  to  effect  the 
changes  airead>  discussed  or  ',o  pr'nidK- 
clarification 

e.  Subpart  S  of  pan  ii<5i  <v.  \h.a 
chapter  Is  revised  m  i  1951  311(a)(2){li) 
to  require  the  County  Supervisor  to 
notify  the  sele(  ted  epplica.nt  for 
leaseback/buyback  that  his-'her 
selection  is  subject  to  the  appeal  .nghi* 
of  the  unsuccessful  applicants.  S+ntion 
1961.911(b)(5)  IS  also  revised  to  require 
similar  notificat.on  to  a  suct-essfui 
applicant  for  homestead  protection 

7  Sub}>«r1  C  of  part  1955  of  this 
c  hapler  is  revised  in  {  1955.107(61(21  to 
require  notification  of  the  applicant  for 
suitable  farm  inventory  property  that 
his/her  selecnon  is  9ub)ect  to  the  appeal 
r.ghife  of  the  unsuccessful  applicants. 


Lwt  of  Sut^ecU 

-  CFR  Pan  19O0 

Appeals  Credit  l^oan  projfram*- 
Housing  and  community  deveiopm^rit 

-  CFR  Part  :951 

.Account  servicing,  credit  loan 
programs — Agriculture  loan  programs. 
Housing  and  community  drvekjpcnerrt, 
l,i>w  and  moderate  income  h"u«nf 
liians— Serviring.  Debt  resUnjctaruig. 

.-  CFR  Pan  195S 

Foreclosure  Gevemmen!  acQt!!-»-d 
property  Government  propem 
.TiHriH^ement.  Sale  of  jrovemment 

acq u; red  prrrperty   Surphis  pr>vernTnf»nt 

P'~Op("-'> 

Thereforf   chapter  XV'III   vMf  '  C4:.d- 
"'■  Federai  RpT?ula?ions  is  amended  4>8 

'•..n^wf. 

PAfrr  t«00— IGEMtRAL) 

".   The  autftontv  atetior.  lor  pan  ISlJC 
continues  to  rrnd  a*  foiicwK 

Attttxjrttv  -  ',    S.  (    )<m*  C  i  ■  «=.  r  I4flrv  « 
Its  C   301    -  :  :>T-^  2  23.   *  (.TH  Z  Ti 

Subpart  B—AtNrm  Dectstons  arwi 
Admintttrattve  Appeals 

:  .Vrtior  :90Ci.S-  a-  farT,*-r.r..  :  fj 
revisinj!  paragraphs  [bj.  IcJ  axid  ie]  as 

fnllows 

i  H»OO.St     Ow>erat. 


(b)  The  provialoaa  of  dds  sabparl 
apply  to  frofftm  admhitalrattvt 
decisioot  coaotniing  all  loana,  Umo 
guarantees  end  grants  made  by  FmHA. 
llMaa  include  farmer  progran   K.Anji. 
housing  pragrain  loans  fboth  fcingk  tnrf 
multi-family). community  and  t>u*;.-^»t.vj 
program  loam,  and  aD  grant  p;x>gran  .« 
administered  by  FtaiHA.  Hearing*  i\  r 
«,ngle  family  hooaing loans  s    c       ^e 
Rural  Hooting  Thist  1907-1  wu  N 
coaductad  by  tlie Trust  t  Master 

Servicer  acting  through  its  subser.  K:«r. 
The  borrower  has  the  ng^U  to  e  firwi! 
review  tJ\  the  FmliA  National  /Kpv^o-.f 
Stal  as  defined  in  {  190(1.5*  of  !,1.» 
subp^r*  except  'he  State  IhrtrMn  cjinrv  ' 
be  the  imtia!  review  officer   The  inrti.«: 
review  wiU  t>e  ccmriuctec!  t\  'ttt  Trv>»t» 
Mas;er  Servuier 

The  r'Tovision*  of  this  subpar''  ck 
not  apply  tc  an>  decision*  ir.«ci«  bv 
Fml-iA  other  li.an  trio«»*  rt>ferr«Hi  K   m 
paragraph  fM.  ^if  shi*  wc'icm  nor  tr 
decWOBamiiOe  b\  o-^finrrtiMims  vi  '»..  « 
FmHA  even  when  thos*'  ot-cjs;.";.*  k"^- 
used  as  a.  basis  for  riensi^r-if'  ffi.lmv 
within  paragrapt   b    r>*  -r.:.'  n*-,  •i--"-;. 
Examples  of  the  ftrst  kino  of  dtn-tsKms 
are  naadom  aflnioRnation  Ad 
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decisions  to  release  or  deny  the  release 
of  information  sought  by  members  of  the 
public  (appealable  under  7  CFR  part  1). 
decision  to  purchase  or  not  to  purchase 
goods  and  services  from  members  of  the 
public  under  the  Federal  contracting 
laws  and  regulations  (which  decisions 

are  appealable  to  the  Department's 

Board  of  Contract  Appeals  under  7  CFR 
pari  24).  FmHA  multi-family  housing 
tenant  appeals  covered  by  the  appeals 
provisions  of  7  CFR  part  1944. 
suspension  and  debarment  disputes 
falling  within  the  scope  of  7  CFR  part 
1944,  and  salary  and  tax  refund  offsets. 
Examples  of  the  second  kind  of  decision 
are  decisions  of  the  Federal  Crop 
Insurance  Corporation  concerning 
claimed  crop  losses  (which  may 
determine  whether  the  producer  of  the 
crop  can  or  cannot  qualify  for  an  FmHA 
Emergency  loan),  decisions  of  the  Soil 
Conservation  Service  on  whether 
particular  farmland  is  or  is  not  "highly 
erodible"  (which  may  determine 
whether  an  applicant  is  eligible  for 
participation  in  FmHA  loan  programs), 
and  decisions  by  State  governmental 
construction  standards-setting  agencies 
(which  may  determine  whether  FmHA 
will  fmance  certain  houses). 

(e)  Assistance  will  not  be 
discontinued  pending  the  outcome  of  an 
administrative  appeal  of  a  complete  or 
partial  adverse  actiotL  For  borrowers 
with  farmer  program  loans,  as  defmed  in 
S  1900.52(e)  of  this  subpart  releases  for 
essential  family  living  and  farm 
operating  expenses  will  not  be 
terminated  until  the  account  has  been 
accelerated. 

3.  Section  1900.52  is  amended  by 
redesignating  paragraphs  (b)  through  (j) 
as  (c)  through  (k):  by  adding  new 
paragraph  (b):  and  by  revising 
paragraphs  (a),  (c).  (d).  (g)  and  (h)  to 
read  as  follow- 

(a)  Appellant  means  an  applicant  for 
FmHA  assistance  or  an  FmHA 
borrower,  holder  (only  as  to  decisions 
involving  the  repurchase  of  the  holder's 
interest),  or  grantee,  either  individ\ial  or 
organizational  that  is  directly  and 
adversely  affected  by  an  administrative 
decision  by  FmHA.  The  appellant  may 
also  be  an  applicant  for  or  a  recipient  of 
a  loan  guarantee.  As  provided  in 

i  l900.57(m)  of  this  subpart  there  can  be 
multiple  appellants  in  certain  cases. 

(b)  Appellee  in  multi-|>arty  appeals 
only,  as  provided  in  1 1900.57(m)  of  this 
subpart  an  appellee  is  a  borrower  or 
applicant  who  was  initially  selected  for 
leaseback/buyback  or  homestead 
protection  under  1 1951. 911  of  subpart  S 
of  part  1951  of  this  chapter  or  was 


initially  selected  to  purchase  the 
suitable  farm  property  under  9  1955.107 
of  subpart  C  of  part  1955  of  this  chapter, 
when  another  non-selected  applicant 
appeals  the  sale. 

(c)  Hearing,  as  used  in  this  subpart,  is 
an  informal  proceeding  at  which  an 
administrative  appeal  from  an  adverse 
decision  is  heard. 

(d)  Decision  maker  is  the  FmHA 
official  who  actually  makes  the  specific 
decision  but  not  the  official  who  serves 
In  an  advisory  capacity  in  interpreting 
instructions,  policies,  or  technical  items, 
or  who  performs  routine  supervision. 
For  example,  if  any  FmHA  official 
reviews  a  preapplication  from  an 
organization  and  directs  a  subordinate 
to  include  specific  items  in  Form  AD- 
622,  "Notice  of  Preapplication  Review 
Action,"  the  official  is  the  decision 
maker.  However,  when  the  o^icial  or 
designee  serves  only  in  an  advisory 
capacity  and  is  not  significantly 
involved  in  the  decision,  the  subordinate 
will  be  considered  the  decision  maker. 
In  cases  where  the  County  Committee 
made  the  specific  decision,  any 
designated  member  of  the  County 
Committee  or  the  County  Supervisor 
may  represent  the  County  Committee  in 
appeals  under  this  subpart 

(g)  Review  officer  is  the  member  of 
the  National  Appeals  Staff  or  a  State 
Director  acting  as  review  officer  who 
has  the  authority  to  uphold,  reverse,  or 
modify  decisions  of  the  decision  maker. 
See  Exhibit  D  of  this  subpart  for  the 
designations  of  review  officers. 

(h)  Record  means  the  FmHA  file, 
papers  filed  by  an  appellant  audio 
tapes,  written  version  of  the  transcript 
(if  any)  of  a  hearing,  and  decisions  made 
by  FmHA. 
•        ■        •        *        • 

4.  Section  1900.53  is  amended  by 
revising  paragraphs  (a)(4),  (b)  and  (c)(1) 
to  read  as  foU'^w" 

1 1MMLS3    A£2v9rs«  »CL>ur.  pi  ocedures. 

(a)  •  ♦  • 

(4)  When  the  person  or  organization 
o^dals  attend  a  meeting  with  the 
decision  maker  and  the  meeting  results 
in  a  resolution  of  the  matter,  the  official 
will  send  the  person  or  organization  a 
letter  within  7  calendar  days  of  the 
meeting,  setting  forth  the  conclusions 
reached.  If  the  meeting  does  not  result  in 
a  resolution  of  the  matter.  Exhibit  B-2  of 
this  subpart  and  Form  FmFA  1900-1. 
"Request  for  Appeal  of  Adverse  Action" 
will  be  sent  within  7  calendar  days  of 
the  meeting  to  notify  the  person  or 
organization  of  their  rights  to  an 
administrative  appeal  If  an  applicant  or 
borrower  who  requests  a  meeting  fails 


to  agree  to  a  time  and  place  or  to  attend, 
the  appellant  is  still  entitled  to  a 
hearing. 

(b)  When  an  applicant  or  borrower 
who  is  also  an  applicant  for  FmHA 
services  wishes  to  contest  an  appraisal 
of  property  value  (except  for  appraisals 
made  in  connection  with  farmer 
program  primary  and  preservation  loan 
services),  the  applicant  must  be  advised 
that  he  or  she  must  request  review  of  the 
appraisal  by  the  State  Director  of  FmHA 
before  the  appeal.  Exhibit  B-3  of  this 
subpart  will  be  used  to  notify  the 
appellant  If  an  applicant  or  borrower 
seeks  such  a  review  by  the  State 
Director,  the  time  for  requesting  an 
appeal  will  be  extended  until  after  the 
State  Director  has  acted  on  the  review 
request  The  State  Director  will  review 
each  such  request  and.  when  in  his  or 
her  sole  discretion  it  is  deemed 
appropriate,  may  send  a  representative 
to  make  an  on-site  review.  If  this  does 
not  result  in  a  resolution  of  the  matter. 
Exhibit  B-4  of  this  subpart  and  Form 
FmHA  1900-1  will  be  sent  to  the 
appellants  to  notify  them  of  their  appeal 
ri^ts.  Appraisals  involving  farmer 
program  primary  and  preservation  loan 
servicing  may  be  appealed  directly  to 
the  Area  Supervisor.  National  Appeals 
Staff  without  prior  review  by  the  State 
Director.  The  appellant  bears  the  burden 
of  showing  why  the  appraisal  is  in  error. 
The  appellant  may  submit  an 
independent  appraisal  at  his/her  cost 
from  a  qualified  appraiser,  who  is  a 
designated  member  of  a  National 
appraisal  society  or  organization.  The 
appraisal  must  conform  to  Agency 
appraisal  regulations  applicable  to  the 
loan  program.  If  the  two  appraisal 
values  vary  by  not  more  than  five 
percent,  the  FmHA  appraisal  will  be 
copsidered  the  basis  of  valuation. 

Cc)  •  '  • 

(1)  Letters,  as  indicated  in  Exhibits  B- 
1  and  B-2  and  Form  FmHA  1900-1.  or 
Exhibit  C  of  this  subpart  as  appropriate, 
will  be  used  to  notify  the  applicant 
borrower  or  grantee.  The  notice  will 
advise  bow  to  request  an  administrative 
appeal  and  to  obtain  the  record. 
•        •        •        •        • 

5.  Section  1900.55  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  by  adding  paragraphs 
(a)(15).  (a)(l6),  and  by  revising 
paragraph  (b)  to  read  as  follows: 

;  1900  55     App«ai»bi«  »nd  rvon  *pp»alabl* 
o»ci»*oo». 

1   i^   >irara  administrative  decisions 
of  the  Farmers  Home  Administration 
that  directly  and  adversely  affect 
program  applicants,  borrower*  or 
grantees  are  appealable  to  the  National 


Appeals  Staff  under  the  provisions  of 
this  subpart.  All  matters  concerning  the 
application  of  the  law  and  applicable 
regulations  to  the  facts  of  the  matter 
may  be  considered.  The  National 
Appeals  Staff  and  its  o^icers  do  not, 
however,  have  the  authority  to  change 
or  waive  applicable  laws  or  regulations. 
Program  administrative  decisions  based 
on  clear  and  objective  statutory  or 
regulatory  requirements  are  therefore 
not  appealable.  However,  such 
decisions  are  reviewable  and  Exhibit  C 
of  this  subpart  ivill  be  used  in  these 
cases.  Examples  of  non  appealable 
decisions  include: 


(15)  State  Director's  refusal  to  request 
an  administrative  waiver  provided  for  in 
various  FmHA  program  regulations. 

(16)  Denials  of  assistance  due  to  lack 
of  funds  or  authority  to  guarantee. 

(b)  Appraisals  of  property  value 
including  chattels,  may  be  appealed 
through  the  hearing  and  review  process 
provided  for  in  this  subpart  only  after 
review  by  the  State  Director  as  provided 
in  {  1900.53(b)  of  this  subpart. 
Appraisals  involving  farmer  program 
primary  and  preservation  loan  servicing 
may  be  appealed  without  prior  review 
by  the  State  Director. 
•        •        *        •        • 

6.  Section  1900.56  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

§  *900  S6     App«ai  i-eguests, 

(a)  *  •  • 

(5)  The  hearing  will  be  held  at  a 
location  convenient  to  the  appellant 
decision  maker  and  hearing  officer.  The 
hearing  must  be  held  in  the  state  of 
residence  of  the  appellant  unless  the 
appellant  agrees  to  another  location.  If 
no  place  can  be  agreed  on,  the  hearing 
officer  will  select  the  location  within  the 
appellant's  state  of  residence.  The 
location  of  the  hearing  will  normally  be 
within  100  miles  of  the  residence  of  the 
appellant 

7.  Section  1900.57  is  amended  by 
revising  paragraphs  (a),  (e).  (g),  (j)  and 
(I)  and  by  adding  paragraph  (m)  to  read 
as  follows: 

S  190C  S7     Hearing  rutes 

(a)  The  hearing  will  be  an  informal 
proceeding  at  which  the  appellant  has 
the  responsibility  of  showing  why  the 
initial  decision  shoidd  be  modified  or 
reversed.  To  do  so  the  appellant  may 
provide  any  information  or  witnesses 
the  appellant  believes  should  be 
considered  in  reaching  a  proper 
decision.  The  appellant  may  preaent 
evidence,  witnesses  (when  appropriate, 
FmHA  witnesses  requested  by  the 


appellant  will  be  made  available  at  the 
hearing)  and  arguments  m  support  of 
appellant's  appeal  controvert  evidence 
relied  on  by  FmHA,  and  may  question 
all  witnesses.  Any  evidence  may  be 
received  by  the  hearing  officer  without 
regard  to  whether  that  evidence  could 
be  employed  in  judicial  proceedings. 

(e)  For  good  cause,  tne  hearing  officer 
will,  at  the  request  of  any  party  to  an 
appeal  continue  the  hearing  to  a  future 
time.  The  length  of  the  continuance  will 
be  in  the  hearing  officer's  discretion. 
•        •        *        •        • 

(g)  If  an  appellant  waives  the 
opportunity  for  a  hearing  and  the 
hearing  officer  reviews  any  information 
the  appellant  or  decision  maker  has  not 
previously  reviewed,  the  parties  to  the 
appeal  will  be  advised  by  the  hearing 
officer  of  the  additional  information  and 
be  allowed  an  opportimity  to  review  it 
and  respond  accordingly.  Usually,  the 
total  time  given  the  appellant  or 
decision  maker  to  review  and  respond 
to  this  additional  information  will  not 
e^  ceed  15  calendar  days. 

(j)  If  the  initial  decision  is  upheld  or 
modified  but  not  reversed,  the  hearing 
officer  will  inform  the  appellant  by  letter 
of  the  decision  giving  specific  reasons, 
with  a  copy  to  the  decision  maker  and 
any  other  official  servicing  the  account. 
Normally  the  hearing  officer's  decision 
letter  will  be  similar  to  FmHA  Guide 
Letter  1900-B-l.  For  appeals  involving 
the  denial  of  farmer  program  primary 
loan  servicing  programs,  the  hearing 
officer's  decision  letter  will  be  tent  by 
certified  mail  to  the  appellant  with  a 
return  receipt  to  the  initial  decision 
maker. 


(I)  For  appeals  involving  farmer 
program  primary  and  preservation  loan 
servicing,  an  appeal  may  include  a 
request  by  the  borrow  fr  fir  an 
independent  appraisal  of  any  property 
involved  in  the  decision.  On  such 
request  the  hearing  officer  shall  present 
the  borrower  with  a  list  of  at  least  three 
appraisers  approved  by  the  coimty 
supervisor,  from  which  the  borrower 
shall  select  an  appraiser  to  conduct  the 
appraisal  the  cost  of  which  shall  be 
borne  by  the  borrower.  The  results  of 
such  appraisal  shall  be  considered  in 
any  final  determination  concerning  the 
loan.  A  copy  of  any  appraisal  shall  be 
provided  to  the  borrower.  If  an 
independent  appraisal  is  requested,  the 
45-day  decision  deadline  referred  to  in 
paragraph  (h)  of  this  section  is  extended 
as  necessary  to  allow  completion  of  the 
appraisal 


(mj  Multi-party  hearings.  (1)  Appeals 
arising  out  of  County  Committee 
•election  for  leaseback/buyback  under 
i  19S1.911(aK2)(ii)  of  subpart  S  of  part 
1951  of  this  chapter  will  be  conducted  in 
multi-party  hearings.  All  applicants 
considered  by  the  County  Committee, 
but  denied  leaseback/buyback,  who 
appeal  the  selection,  will  be  made 
appellants  in  the  appeal  The  successful 
applicant  will  be  made  an  appellee  to 
the  appeal.  Any  applicant  electing  not  to 
participate  in  the  appeal  waives  the 
right  to  appeal  the  original  decision. 

(2)  Appeals  arising  out  of  selection  for 
homestead  protection  under 

1 1951.911(b)  of  subpart  S  of  part  1951  of 
this  chapter  will  be  conducteid  in  multi- 
party hearings  to  the  extent  that  there  is 
more  than  one  applicant  for  homestead 
protection  in  connection  with  any  parcel 
of  property  subject  to  homestead 
protection.  All  applicants  considered  for 
but  denied  homestead  protection  who 
appeal  the  selection  will  be  made 
ap]>ellants  in  the  appeal  Any  applicant 
electing  not  to  participate  in  the  appeal 
waives  the  right  to  appeal  the  original 
decision. 

(3)  Appeals  arising  out  of  County 
Committee  selection  for  the  purchase  of 
suitable  farm  property  under 

i  1955.107(e)l2)  of  subpart  C  of  part  1955 
of  this  chapter  will  be  conducted  in 
multi-party  hearings.  Ail  apphcants 
considered  but  not  selected  by  the 
County  Committee,  who  appeal  the 
selection  will  be  made  appellants  in  the 
appeal.  The  successful  appUcant  will  be 
made  an  appellee  to  the  appeal.  Any 
applicant  electing  not  to  participate  in 
the  appeal  waives  the  ri^t  to  appeal  the 
original  decision. 

(i)  An  applicant  determined  ineligible 
by  the  County  Committee,  and  therefore 
not  included  in  the  group  of  eligible 
applicants  considered  by  the  County 
Committee  for  selection,  may  be  a  party 
to  the  multi-party  appeal  if  the  ineligible 
determination  is  overturned  in  a 
separate  appeal  action.  If  this  occurs, 
the  County  Committee  must  reconvene 
and  include  this  applicant  for 
consideration  amongst  all  other  eligible 
applicants. 

(ii)  The  Inventory  property  will  not  be 
sold  until  all  appeals  under  paragraph 
(m)  of  this  section  are  exhausted. 

(4)  To  comply  with  the  Freedom  of 
Information  Act  and  the  Privacy  Act 
rights  of  the  appellants  and  appellee, 
multi-party  appeal  hearings  will  be 
conducted  as  consecutively  scheduled 
individual  hearings.  At  each  part  of  the 
hearing,  only  the  FmHA  decision  maker, 
the  hearing  officer  and  appellant  or 
appellee,  as  appropriate,  will  be  present 
Requests  for  transcripts  and  copies  of 


'»-"! 
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the  appeal  heanng  '  <; -  ^ill  be  Hmited 
to  only  the  part  of  the  hearing  at  whidi 
the  appellants  w  appeOee  were  present, 
to  protect  the  Privacy  Act  rights  of  all 
parlies  to  the  heartqg.  "nie  hearing  rales 
of  i  190037.  (a)  Ttro^  (I]  not 
inconsistent  with  tUt  paagrapfa  wiU 
otherwise  govera  moM-party  bearings. 

a  In  i  1900.581  pani9«ph  (d]  is 
revised  to  read  as  foOows: 


(d)  The  am>eUant  will  be  informed  of 
the  final  decision  by  letter.  A  copy  will 
be  sent  to  the  decision  maker,  the 
hearing  officer  and  any  other  official 
servicing  the  account  If  the  State 
Director  is  the  review  officer,  the 
appellant  will  be  given  further  review 
rights  to  the  Director  of  Appeals.  The 
appellant  wiD  be  notified  as  set  forth  in 
i  19005701  of  this  subpart  For  appeals 
involving  fanner  program  primary  loan 
servicii^  the  review  officer's  decision 
letter  will  be  sent  by  certified  mail  to  the 
appellant  with  a  return  receipt  to  the 
initial  decision  maker. 

9.  Exhibit  A  to  subpart  B  is  removed 
and  reserved. 

lO  Exhibits  B-1,  B-2.  B-3  and  C  to 
subpart  B  are  revised  and  B-A  is  added 
to  read  as  follows: 


ExhibM 


for  Nodfying  AppBcanls. 
ofAdvaaa 

ISi 


UNTTBD  STATES  OCPAITMEKT  Of 

AGRICULTUKB 

Famen  Hobm  Adninistntion 

(Insert  Address) 

Date 

Dear : 

After  cafsral  consideration,  we  [were 
unabis  to  take  fmrorMm  action  on  foar 
application/re^itesl  for  Farmer*  Hoaae 
AtlmiBirtftioM  ■wrioool  {mn  i  im  iiIMm/ 
reducing  tha  ssiiBfans  yoa  an  prsssatly 
receivii^  The  apeiiBc  reasoos  for  our 
decision  are: 


(Insert  here  tha  atWana  dscisiaa  and  all  of 
the  specific  reasons  far  dM  advene  actioaj 

If  you  have  any  questions  conceraing  the 
decision  or  the  facts  used  In  malung  our 
decision  and  desire  fcothsr  explanation,  yoa 
may  call  or  write  iIm  CuaBly  Offioe  (lassrt 
phone  numbeii  to  saqasat  a  Bsatlag  with 
(this  office)  (The  Cowty  CuMiHea|  wMila 
IS  calsMiar  day*  af  ike  dale  af  this  isttsr. 
You  shooU  fnaoat  a*|r  asw  infataation  or 
evidence  along  with  possible  aheraatives  for 
our  ooQslderatioa  Tou  may  also  bring  a 
representstive  (or  legal  counsel]  with  you. 
Yoe  also  have  dw  ii|^  to  sfvpeal  this 
decision  tn  s  hseilng  trfHrnr  In  Hrs  itf  tt  tt 
addltioa  lo.  a  iiHIng  wlMi  |*isalBoe|  IHm 
Coonty  Conanitteel.  See  attaduBenI  for  year 


appeal  rights.  (Attach  Porni  FmHA  WOO-1.) 
(For  guaranteed  loans,  except  loes  ciaias.  the 

applicant  and  lender  must  Jointly  request  a 

meeting  and/or  an  appeal.) 

if  yoa  d-  rtrrf  w<<ih  n  m>^^'rfi  ^^  '>«i»?i'»^ 

above,  a  !>•«  if.^  Un   _,  ■n-HrinB  «u,r-'  '-•.<■  »*-rt  to 

the  Ari-n  -V  .<r.  .  .,.>-    \/f.,^'-.jt.  ^'.n>f■   %   ■'•hH 
[add:    »>.  ,>..«(«  .-.■..■■•  ■•     -aief 

than  (monih) .  lOalej — 

(insert  date  30  days  from  date  of  tetter.] 

The  Federal  Equal  Credit  Opportunity  Act 
prohibils  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (proelded  Aat  Ae 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  b«?caii«ie  the  applicant 
has  in  good  faith  exerci»'-«':  ,   \  -t«M  undar 
the  CimssantT  Credit  Prvieu.jti  KcL  The 
Federal  Agency  that  adminiaters  coan^iance 
with  the  law  mnrfming  this  creditor  is  the 
Federal  1  ■*■:.*       nnmiauon.  Equal  Credit 
Opportunity.  Wasiungtoa  D-C  ZOSao. 
Sincerely. 

(Decision  Maker) 

(County  Sapervisor  may  sign  for  County 

Committee) 


(Title) 

ExhiUlS-S— t^n»  ^'f  V  >?",'  s  Applicants. 

UararoraUeDea-i...,,  j.  .  ..,-  4>  ih,-  \'..Mmg 

UNITED  STATES  L>tr/\ji  i  iVii-i^ «  v>r 
AGIOCULTUItE 

Farmers  Home  Administratioa 
(Insert  Address) 


with  tlte  law  nor;  jTnirE  'h'»   TfJitor  it  the 


Sincerely. 


Date 

Dear : 

We  appreciated  the  onwriunity  lo  review 
the  facU  relative  to  (yoar  application/request 
for  FmHA  services]  |dia  assistance  you  are 
presently  receiving].  We  regret  that  our 
meeting  with  you  did  not  result  in  a 
satisfactory  conclusion. 
(Insert  here  tiie  sdverse  dedsioa  and  all  die 
specific  reasons  for  the  adverse  action). 

See  attarhanent  for  your  appeal  rights. 
(Attach  Form  FkaHA  1980-1)  (Far  ganraDtaed 
loans,  except  loss  daims.  the  applicant  and 
lender  must  (ointly  request  ao  appeal.) 

A  request  for  s  hearing  must  be  seal  to  the 
Area  Supervisor.  National  Appeals  Staff 

,  postmarked  no  later  than 

(month) .  (date) 

(insert  data  30  days  from  data  of  lettw.) 

Tha  Federal  Bqaial  CtadM  Opportoaity  Act 
prohibits  cradMon  bam  discruninating 
against  credit  ^ipMcaals  an  dM  basis  of  rwx. 
color,  rehgion.  national  otigia  sax.  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  pioyam.  or  becaasa  the  appHcanl 
has  In  gaod  faith  exsicised  any  right  andsr 
the  CaMaaaar  Oadtt  PKHsction  Act.  The 
Federal  flgiij  that  adarinisten  compliance 


(Decision  Maker] 

(County  Supervisor  may  siga  for  County 

Committee] 


(Title) 

Exhibit  B   1  ■i>i!!i«'r  ttw  No4ii)inf  \pfMiianin, 
Lenrtw    H**!*!*™  and  Bom>»w»  (»(  Advtmia 

Df.    ■.„-(»«  VVh«™  '.ii4>  l)»cj»MMi  icukivfs  aa 

\;.;.-j  -.a,  (Sol  Tu  Bf  l  s«<!  sr  (j«»f» 

Involving  Fanner  Pr^.v;-,!"--  !'fiin,»n  i-oan 
Servicing  Actmrs^ 

tlNrrKI}  STATflS  lJt-;PAKTMJ„M  .  »f 

XGKi(;ri.n:RF 

Fdrmers  Home  Administration 

(Insert  Address) 

Date 
Daar- 


After  careful  considers  tion,  we  (were 
unable  to  take  favorahle  actioo  on  your 
application/reonest  for  Farmen  Home 
Admiaistrstuni  »f  ^     *-    i  are  cancellmg/ 
redecinx  *Hp  »»«!>  mi «  you  are  presently 
receivuiK;    ri>  .•<!><■  smc  reasons  for  our. 
decision  are: 

(Insert  here  the  adverse  decision  and  all  of 
the  specific  reasons  for  tha  adverse  action.) 

If  yoa  bave  any  questions  cooceming  die 
decision  or  the  facts  used  in  malting  our 
decision  and  desire  further  explanatioa  you 
may  call  or  write  the  County  Office  (insert 
phone  number)  lo  request  s  meeting  with 
(this  ofTioe)  (The  County  Committee)  vrithin 
15  calendar  days  of  the  date  of  this  letter. 
Yoe  shoaW  p"  •. .  '  >iny  newlnf"'- "«•  '  t'  or 
evidence  along  with  pooaiUe  altemauves  for 
our  conskleratioii.  Yoe  may  also  bring  a 
represensa':**"  'ir  Vyal  vooosal  wMi  yoa. 

If  you  i>.  n  ''  »:sh  -1.  h^veaawatingas 
outlined  »r>'n  e    vw  r-.^i  ■..'•"•vn^  'he 
appraii><i,  ot  *'i<>  prf>i>*»r'\  vm  if   U'  .)rderto 
contest  the  a (>,'".! ift^:  v.>u  mu»:  !'::«•  rp.juest 
review  of  the  nKornnM  by  the  FmHA  Slate 
Director.  Yo .       ,     st  for  review  by  the  Suta 
Director  should  be  mada  thfWigh  our  office. 
You  will  be  advised  of  tha  laaahs  of  the  State 
Director's  review.  If  after  the  State  Director's 
review  yoa  stil  disagree  with  die  appraisal 
you  may  request  a  hearing.  When  you  receKe 
the  resulU  of  the  Slate  Director's  review  you 
will  be  advised  on  how  to  ask  for  a  heaiiag. 
Your  reqnest  for  r»>vicv.    ^f  nc  niHirnisal  mast 
be  postoiarked  no  i<  t-'   n<ia 

(month) .  i^i*  1 (insert 

date  IS  days  from  i-'-'  •''  wn.-n 

The  Federal  F..,iua,  ..f.-^'j  ^  >i.rx,f -unity  Act 
prohibits cr»*<iii>*^»  !'■.«'  .J  »'-."!■!■..  i:i!i>. 
against  cretii:  af><„i.>ai'ii»  ki.  ':"•  '>»»>.«  ■■/  raca. 
color,  religio:.  ii..;.iii.a.   inK.i..  »»•"    fi-.«nlal 
status,  hand  u^',^  ..r  ,.k<  ,p.' .vivjeo  ttiat  tlie 
applicant  h^i  <.•■■  ~..>»>«i'  .<  '    i;ater 


Exhibit  B-4 — Letter  foe  Notifying  ApplKjjnt» 
Lender*  and  Holder*  and  Borrowers  of 
I  nfavorable  Decision  Reach«d  After  State 
l)in»t:tor  Review  of  an  Appraisal  (Not  To  Bt* 
I  smkI  in  (lasen  Involving  Farmer  P-iOjtra.Ti 
f*nmar>  Loan  Servuing  Actions) 

I  NITED  STATES  DEPAR TNIl-.M  OF 
AGRICl  LTIRE 

Fdrmer*  iiume  Administration 
(Insert  Address) 


Date 

Dear : 

At  your  request  we  have  reviewed  the 
appraisal  of  the  property  you  wish  to 
purchase.  We  have  determined  that  the  value 
estimate  of  the  property  is  both  supportable 
and  deferuible  (as  required  by  FmFlA 
regulations  and  appraisal  industry  standards) 
and  therefore  acceptable. 

Yoa  have  the  right  to  appeal  this  decision. 
You  must  show  «^y  the  appraisal  is  in  error. 
You  may  submit  an  independent  appraisal,  at 
your  expense,  from  s  qualified  appraiser  who 
Is  a  designated  member  of  [the  American 
Institute  of  Real  EsUte  Appraisers,  Sodcty  of 
Real  Estate  Appraisers,  American  Society  of 
Farm  Managers  and  Rural  Appraisers,  etc) 
or  an  equivalent  organization  requiring 
appraisal  education,  testing  and  experience. 
The  appraisal  must  conform  to  Agency 
Appraisal  regulations  applicable  to  the  loan 
program. 

See  attachment  for  your  appeal  rights. 

A  request  for  s  heanng  must  be  sent  to  the 
Area  Supervisor,  National  Appeals  Staff 

(address) ,  postmarked  no  later 

than  (month) ,  (date) 


(insert  date  30  days  from  date  of  letter) 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  spplicants  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  income  derives  from  any  public 
assistance  program,  or  because  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  Agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission.  Equal  Credit 
Opportunity.  Washington.  DC  20580. 
Sincerely. 

(State  Director) 

!  vti!*-)^-  (■ ifHcf  f.i'  *•.,■:.:  i  ;n>;  \pplicants, 

Lender's  and  Hi)Kl<>r-«  and  Borrowers  of 
Adverse  I>#m  i?.iiin»  W  h«T   Part  or  sU  of  the 

Deci».i<'n  IS  N'li   \;nH','.itti''!'- 

UNl'I  LU  b  1 A I LS  DLl'AK  i  Slt,NT  OF 

AGRICULTURE 

Farmers  Home  Administration 

(Insert  Address) 

(Date) 
Dear : 


A'ti^r  (,«r<>fui  considprHtK-in  we  jwert" 
ur.Hblp  to  take  fevoratjle  action  on  your 
MfiplicaUon  fpyues!  for  Farmpr*  Home 
AdmirristrB'ion  servir.ps'  iar*  CMncel'ing; 
reduc  inji  the  Khss'^'Hnre  you  «'■?  p'-e»»«ntly 
recei".  ;ng; 

(Insert  and  number  sU  of  the  specific  reasons 
for  the  sdverse  actioa  Examples  of 
nonappealable  raaaons  are  Uatad  to 
il90aM(a]). 

If  3roa  have  any  qvastiuns  bhout  this  action, 
we  would  like  the  opportunity  to  explain  in 
detail  why  your  request  has  not  been 
approved,  explain  any  possible  alternative, 
or  provide  any  other  information  you  would 
like.  You  may  bring  any  additional 
information  yon  may  have  and  you  may  bring 
a  repretantativa  or  oounaaltf  yoa  wish. 
PleMe  call  [telephone  number)  iat  an 
appointment 

Apphcants  and  borrower*  geoarally  have  a 
g     t    appeal  advaraa  dadiioiia.  bat  FlaHA 
decisions  based  on  certain  reasons  are  not 
appealable.  We  have  delarminad  that  the 

reason(s)  numbered for  the  decision 

in  this  case  make(s)  the  decision  not 
appealable  undar  FmHA  regulations.  You 
may.  however,  srrite  the  Area  Supervisor, 
National  Appeals  Staff  (insert  address)  for  a 
review  of  the  accuracy  of  our  finding  that  the 
decision  is  not  appeaUbla,  postmarked  no 

later  than  (month) ,  (date) 

(insert  date  30  days  from  date  of  letter). 

The  Federal  Equal  Credit  Opportunity  Act 
prohibiU  creditors  from  discriminating 
against  credit  spplicants  on  the  basis  of  rsce, 
color,  religioa  nsUonal  origin  sex,  marital 
status,  handicap,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into  a 
binding  contract),  because  all  or  part  of  the 
applicant's  incooM  dfrives  from  any  public 
assistance  prograrr.  or  t>»-. .  r^f  the  applicant 
has  in  good  faith  exercised  any  right  under 
the  Consumer  Credit  Protection  Act.  The 
Federal  Agency  that  administers  compliance 
with  the  law  concerning  this  creditor  is  the 
Federal  Trade  Commission.  Equal  Credit 
Opportunity.  Washington,  £>C  20680. 
Sincerely. 

(Decision  Maker) 

(County  Supervisor  may  sign  for  County 

Committee) 

(Title) 

PART  t96l— SERVICING  AND 
COLLECTIONS 

11.  The  authority  citation  of  part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1969:  42  U.S.C  148ft  S 
U.S.C  301:  7  CFR  2.23  and  7  CFR  2.7a 

Subpart  S — Farmer  Program  Account 
Servicing  Policies 

12.  Section  1951.911  is  amended  by 
revising  paragraph  (a)(2)(ii)  and 
paragraph  (b)(51  •"  rparl  rk  follows: 

%  1951  911    Praaervauon  toan  service 

laj  '  *  * 
(2)  •  •  • 


(II)  Withm  each  of  the  ioragomg 
prioritiM  If  tfiw*  Is  man  than  OM 
individual  eligible  for  leaseback/ 

buybark  in  any  cetejfory  who  has 


indiCrtSt'd  ar,  inSeri'ior. 


m>i 


County  SuMTvisor  tc  :.   "i    ;  i  i    r    *( 

leaseback/btiyback  [ '  k'<  •■    <  i«     '♦ 
Individw.i'  v..!-:!.'  u  ;'i.^'  ':fiSf'  and  the 
other  indvd  lb    «,)-•«.       't  .t)  priority 
within  the  thu-pjrs  w     tx  given  to  an 
individual  who  wanu  to  purchase  the 
secuiitv,  either  for  cash  or  by  credit 
sale.  Tnere  Is  nc  :  n  '.-(     .  ■  r  h  cash 
sale  over  a  credit  ha.a.  A  :.%( .t  are  two 
or  more  individuals  in  the  same  priority 
catec  n  who  are  eligible  for  leaseback/ 
buvbdLK  M  ho  both  want  to  purdiase  (or 
to  lease  if  no  one  wants  to  purchase), 
priority  will  be  determined  by  the 
County  Committee.  The  County 
Committee  will  make  their  selection  as 
to  whidi  individual  has  the  greelest 
need  for  farm  income  and  who  besi 
meets  the  criteria  for  eligibility  for  a 
Farmer  Programs  loan.  The  County 
Supervisor  will  notify  individuals  not 
selected  by  the  County  Committee  of  the 
decision  and  rights  in  accordance  with 
subpart  B  of  part  1900  of  this  chapter. 
The  County  Supervisor  will  notify  the 
Individual  selected  by  the  County 
Committee  that  the  selection  is  sub)ect 
to  being  reversed  if  one  or  more 
unsuccessful  applicants  appeal  the 
decision.  The  County  Supervisor  will 
also  notify  the  selected  individual  that 
he  or  she  will  be  required  lo  participate 
in  any  appeal  hearings  arising  out  of  the 
County  Committee  decision  or  lose  the 
right  to  seek  review  of  the  hearing 
officer's  decision  if  the  hearing  ofricer 
reverses  the  original  decision  selecting 
the  applicant  for  leaseback/buyback. 
•        *        •        •        • 

(b)  •  •  • 

(5)  Appeal  Rights.  If  the  County 
Supervisor  determines  that  the  applicant 
is  not  eligible  for  Homestead  Protection 
or  the  lease  is  terminated  because  the 
lessee  fails  to  make  lease  payments  as 
scheduled  or  to  maintain  the  property  in 
good  condition,  the  County  Supervisor 
will  notify  the  applicant  or  lessee  in 
writing  of  the  decision  and  give  the 
opportunity  to  appeal  in  accordance 
with  subpart  B  of  part  1900  of  this 
chapter.  The  property  will  not  be  leased 
or  sold  until  the  appeal  is  concluded.  If 
more  than  one  applicant  is  found 
eligible  for  homestead  protection,  but 
the  County  Supervisor  grants  homestead 
protection  to  only  one  applicant  the 
successful  applicant  will  be  noUrted  that 
he  or  she  will  be  required  to  participate 
in  any  appeal  heanng  arising  out  of  the 
County  Supervisor's  decision  or  lose  the 
right  to  seek  review  if  the  hearing  officer 
reverses  the  County  Supervisor's 
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decisioa  •electing  tJie  applicant  for 
homestead  protectioii. 


MANAGtHitNT 

13.  The  authority  dUtioo  for  part  19S5 
continues  to  read  a«  follows: 

AiaMnritr  7  US.C  ItSft  42  U^C  148ac  S 
use. 301: 7 CFR  2.23  and  7 CFR 2,70. 

Subpa         oiapoMi  Of  Invntory 

Property 

14.  Section  1955.107  n  amended  by 
rertsing  paragraph  (eK2j  to  read  as 
foHowK 
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subpart  B  of  part  1900  of  this  diapter. 
The  selected  appHcant  will  be  notified 
that  his/ber  selection  is  subject  to  the 
appeals  rights  of  the  unsuccessful 
applicants.  If  an  appeal  is  filed,  the 
salacted  applicants  will  be  notified  by 
the  National  Appadb  Staff  at  provided 
in  i  1900.57(a)  of  adbpait  B  «iftt  1900 
of  this  chapter.  The  property  will  not  be 
sold  until  all  appeals  are  cooduded. 
•        •        •        •        • 

Dated:  )aiMianr  17, 1980. 
Neal  Sox  lohnsoo. 

Acting  AdmiaiMtrator,  Farcnen  Home 
AdaUJUMtmtJoa. 

(FR  Doc  90-6074  HImI  9-15-00;  «:4S  am] 
■HXJNOCOM  MM-ar-a 


(e)  •  *  • 

(2)  Farm  property.  Suitable  farmlaod 
may  only  be  sold  to  operators  (as  of  the 
time  iranediately  after  the  contract  for 
sale  or  lease  is  entered  into)  of  not 
larger  th^  {amilT-sized  farms,  as 
determined  by  the  County  Committee. 
However,  suitable  farmland  larger  than 
family  size,  may  be  sold  to  the  former 
owner  or  the  spouse  or  child(ren)  of  the 
former  owner  in  accordance  with 
leaseback/buyback  provisions  of 
subpart  S  of  part  1951  of  this  chapter. 
Any  credit  sale  of  a  suitable  farm  larger 
than  a  family  txut  farm  would  be  at 
ineligible  rates  and  terms.  In 
determining  if  the  property  is  a  family 
size  farm,  the  County  Coounittee  should 
refer  to  the  definitions  of  family  farm 
and  farm  as  outlined  in  \  1943.4  of 
subpart  A  of  part  1943  of  this  chapter.  In 
sellii^  suitable  farm  land,  priority  must 
be  given  to  persons  eligible  for  FP  loans, 
including  individuals  approved  for.  but 
who.  as  of  January  a.  1988.  have  not    . 
received  such  loans.  If  two  or  more 
eligible  operators  of  not  larger  than 
family-sized  farms,  as  of  the  time 
immediately  after  the  contract  of  sale  or 
lease  is  entered  into,  wish  to  purchase  a 
suitable  farm,  the  County  Committee 
will  make  the  selection.  The  reasons 
explaining  the  County  Committee's 
selection  of  the  applicant  will  be  fully 
documented  on  Form  FmHA  440-2.  TTie 
County  Committee  will  give  a  priority  to 
those  eligible  individuals  who  have 
pending  applications  filed  but  have  not 
received  the  loan  assistance,  and  make 
a  selection  from  those  eligible 
individuals  that  have  the  greatest  need 
for  farm  income  and  best  meet  the 
criteria  of  eligibility  for  farm  ownership 
loan  assistance  (refer  to  i  1943.12  of 
subpart  A  of  part  1943  of  this  chapter. 
Apphcants  who  were  considered  bnt  not 
selected  by  the  County  Committee  will 
be  given  appeal  rights  as  set  Forth  in 
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ACTKMt  Final  rule. 


c   MM  *ftY:  This  notice  armminces  EPA's 
iiiirii  disapproval  of  the  California  State 
Implementation  Plan  [SIP]  for  ozone  in 
the  Kern  County  Air  Pollution  Control 
District  (APCD).  This  final  action  is 
being  taken  because  the  SIP  for  the  Kern 
County  APCD  does  not  provide  for  . 
attainment  of  the  ozone  national 
ambient  air  quality  standard  (NAAQS) 
by  the  statutory  deadline  of  I)ecember 
31. 1987.  or  by  any  other  fixed  date,  as 
required  by  section  172(a)  of  the  Clean 
Air  Act  ("the  Act")  (42  U.S.C  7502(a)). 
Pursuant  to  section  110(a)(2)(I)  of  the 
Act  and  EPA's  implementing 
regulations,  this  disapproval  results  in 
the  imposition  of  a  moratorium  on  the 
construction  and  modification  of  ma)or 
stationary  sources  of  volatile  organic 
compounds  (VOC)  in  the  Kern  County 
APCD  (See  40  CFR  52.24  and  42  U.S.C. 
7410(a)(2)(I)). 

tFFECnvi  DATE  Aoril  16.  1990. 
FOfI  i'-^;t?TMf  »  tNfr.WM^ '■■iO*«  CON'^ftC' 
Wallace  U.  Woo.  Uhiel,  blate  uaison 
Section.  Air  and  Toxics  Division. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street.  San 
Francisca  California  94105.  Telephone: 
{4r     .,  '■  -    —^r  -vi  '-s«- 

A.  Background 

A  brief  background  of  the  Act  and  the 
history  of  the  Kern  County  SIP  is 


pro^'vi»•<1  h'-re  Fcff  a  rriO'f 
coni;i"h-Ts;ve  description  ol  the 
relei  .a:  rt  ^uircTients  of  the  Act  and 
EPA's  regulatory  actions  on  the  Kera 
County  SIP.  sea  the  proposed 
disapproval  of  the  SIP  for  the  Kern 
County  ozone  nonattainment  area  (52 
FR  26428.  July  14. 1987)  and  the  General 
Preamble  accompanying  that  notice  (52 
FR  26404). 

The  Clean  Air  Act  mandates  a  system 
of  state  implementation  plans  as  the 
chief  mechanism  for  meeting  the 
NAAQS.  Section  110(a)(1)  direcU  the 
state  to  submit,  *vithin  nine  months  from 
the  promulgation  of  primary  NAAQS,  a 
plan  for  implementing  those  NAAQS. 
Section  110  lays  out  the  requirements 
that  the  plan  must  meet  and  provides  a 
mechanism  for  revision  of  the  plan 
where  the  Administrator  finds  that  the 
plan  is  substantially  inadequate  to 
achieve  the  NAA(^  by  tbe  relevant 
daadhne. 

Recognizing  that  numerous  areas  had 
not  been  able  to  attain  the  NAAQS 
within  the  initial  timeframe,  Congress 
added  part  D  to  the  Act  in  1977.  Part  D 
allowed  certain  "nonattainment"  areas 
to  extend  the  time  for  attainment  to 
December  31, 1982.  with  the  exception 
that  certain  areas,  in  which  it  was  "not 
possible"  to  meet  that  deadline  for 
ozone  and  carbon  monoxide  (CO) 
despite  the  application  of  all  reasonably 
available  control  measures,  could  apply 
for  a  further  extension  to  December  31, 
1987. 

On  October  12, 1979,  California 
submitted  to  EPA  an  ozone  SIP  for  Kern 
County  which  purported  to  satisfy  the 
part  D  requirements  including  a 
demonstration  of  attainment  of  the 
ozone  NAAQS  by  the  end  of  1982.  On 
September  15.  198a  EPA  published  a 
nobce  of  proposed  rulemaking  which 
cited  several  deficiencies  in  the  plaa 
but  proposed  conditional  approval  of  the 
plan  on  the  condition  that  the  State 
submit  corrections  by  January  1, 1981.  45 
FR  60934. 

On  August  21. 1981.  EPA  published  a 
notice  of  final  rulemaking  conditionally 
approving  the  Kern  County  ozone  SIP.  40 
FR  42450.  The  deadline  for  fulfillment  of 
the  conditions  was  extended  from 
January  1. 1981  to  October  1, 1981.  but 
the  State  did  not  meet  this  deadline  for 
submitting  corrections  designed  to  meet 
the  conditions. 

Kern  County  did  not  attain  the  ozone 
standard  by  December  31, 1982.  On 
February  3,  1983.  EPA  published  a  notice 
of  proposed  rulemaking  that  listed  areas 
of  the  country,  including  Kern  County, 
California,  that  had  not  fulfilled 
conditions  attached  to  the  approval  of 
their  part  D  SIP  revisions.  48  FR  4972. 


EPA  proposed  to  disapprcn-e  thf  SIPs  ft ' 
these  areas  and  to  impose  the 
construction  ban  of  section  110(a)(2J(l). 
48  FR  4972.  (Februar>  3  1 983). 

On  November  Z  i^aa.  KPA  issued  a 
final  rulemaking  notice  which 
announced  that  it  would  rpview  all 
unfulfilled  conditions  on  approval  of 
part  D  plans  to  determine  which 
conditions  were  still  germane  to 
attainment  and  mainteaani.fi  of  ihi 
NAAQS.  46  FR  50686  On  |une  29  19t>4 
EPApublisht-d  a  notice  of  lit*  prirposi't; 
ndeoaaking  that  annn\iru:»-d  the  rfsii.is 
of  its  review  of  the  Ciisundiiu 
imfulfilled  conditions  or  n  m.itt  (.n:nen1 
area  plans  in  Calif (itii id  49  Kk  Zfrol  Af= 
aresuHaf  tius  reviev*,  U'A  proriulK..;-,' 
a  final  rule  that  extended  the  di'rta.nif" 
for  fulfiUnent  of  the  out.sianauig 
conditions  oa  ^>proval  of  the  Kern 
County  ozone  SIP  from  October  1. 1981 
to  February  24. 1985.  This  rule  was 
published  on  February  25, 1985.  50  FR 
7591.  EPA  stated  in  the  rulemaking  on 
the  extension  of  the  condition  that  it 
would  accept  a  control  strategy  based 
on  a  demonstration  of  attainment  of  the 
standard  by  the  end  of  1987. 

Once  it  became  evident  that  Kern 
County  had  not  attained  the  ozone 
standard  by  the  statutory  date  of 
December  31, 1982.  EPA  supplemented 
the  conditions  of  its  approval  of  Kem 
County's  1979  SIP  wiA  a  nobce  of  SIP 
deSideacy  under  section  110(a)(2)(H) 
and  thereby  tttoed  a  call  for  a  SiP 
revision  for  tbe  ooontjr  to  iadnde  (1)  an 
updated  inventory  and  (2)  a  reviaed 
demonstration  of  attainoMOl  of  (he 
ozone  stmidard  by  December  31. 1987. 

On  March  31, 1986,  Kern  County 
adopted  a  revised  SIP,  the  1986  ozone 
plan.  Because  it  concluded  that  the  plan 
did  not  meet  all  the  CAA  requirements. 
the  California  Air  Resources  Board 
(CARB)  adopted  a  resolution  amending 
the  plan  which  committed  the  State  to 
make  changes  to  the  SIP  if  Kern  County 
failed  to  do  so.  On  November  21. 1988. 
CARB  submitted  to  EPA  the  1986  Kem 
plan,  as  amended.  On  April  Z  1987, 
CARB  submitted  to  EPA  as  a  SIP 
revision  a  resolution  which  included 
corrections  to  the  emissions  inventory 
and  air  quality  data  and  analysis.  The 
resolution  and  corrected  data  were 
submitted  to  EPA  as  a  SIP  revision  on 
April  Z  1987. 

While  the  1988  Kem  County  plan 
strengthened  the  existing  SIP  by  adding 
commitments  to  adopt  additional  control 
measures.  EPA  concluded  that  the  SIP 
amendments  did  not  conttun  a 
demonstration  of  attainment  by 
December  1987,  or  by  a  fixed,  near-term 
date  thereafter.  Therefore,  on  July  14. 
1987,  EPA  piiblished  a  notice  of 
proposed  rulemaking  in  which  it 


pTrposed  among  othrr  thmjis  to 
diSitpTmive  the  BttBrrrmml  nnd 
re«s('nahl«>  further  pn>vrP9f>  (RFFl 
dcrionstration  portion  of  the  plHn   h::  hH 
2W2H  In  so  doinfi.  EPA  propoMKi  ti. 
rehcind  U*  pnoT  condifionaJ  findins  th«! 
ine  plan  satisfies  Piirt  D  of  the  Act.  Bince 
th(  txmdmon  on  approval  of  ti>e  1»"8 
Kern  (,ount\  ozone  pian  regarding  the 
u',Mi;,!TH  i;s  demonstration  had  noi  t>t-vr 
met.  EPA  further  proposed  to  imjxisf  h 
conatruction  biin  under  »ieciu»ri 
110(a){2)(ll  of  the  Act  on  Dt  w  iu.-,,.,r 
sources  and  mu)t>r  c-.jJ^f.Cijn^iiis  '. 
existing  sources  >..>'.  V"OL  .;;  i-'.i  ki ;  n 
County  ozone  nonattainment  area. 

H  Disf:n»sion 

in  November  1967.  tbe  Nuith  Circuit 
Court  of  Appeals  taaaed  its  opinion  in 
Abramowitz  V.  UmHadStateM 
Environmentof  PmtBCtion  Agency.  832 
F.2d  1071  (9th  Cir  19«-i  That  case 
involved  a  peution  for  n  \  rpw  of  EPA's 
final  action  approving  <  ert;;!r  CO  and 
ozone  control  measures  in  the  South 
Coast  SIP  and  deferring  action  on  the 
attainment  and  RFP  demonstration 
portions  of  the  plan.  The  Court  held  that 
EPA  lacked  authority  to  defer  action  on 
whether  the  South  Coast  ozone  and 
carbon  monoxide  plan  meets  all  of  the 
part  D  requirements  of  the  Act  when  the 
Agency  approved  the  individual  control 
iiuiaiarf »  The  Court  ordered  EPA  to 
"disapprove  the  relevant  SIP 
provisions."  832  F.2d  at  1079.  EPA  took 
final  action  on  January  2Z  1968 
disapproving  the  South  Coast  SIP.  53  FR 
1780. 

In  the  case  of  the  South  Coast  SIP.  the 
State  of  Califomia  conceded  that  the 
plan  did  not  demonstrate  attainment  of 
the  NAAQS  by  December  31. 1987,  or 
any  near  fixed-term  date.  In  contrast  in 
the  1966  Kem  County  plan,  as  amended. 
the  State  included  provisions  arguably 
purporting  to  demonstrate  attainment  of 
the  ozone  NAAQS  by  December  SI, 
1987.  Therefore,  today's  final  action  is 
not  directly  governed  by  tbe 
Abramowitz  decision.  However,  the 
Abramowitz  decision  does  establish 
that  EPA  has  no  discretion  under  tbe 
law  to  postpone  final  disapproval  when 
the  Agency  has  effectively  determined 
that  the  plan  does  not  contain  a 
demonstration  of  attainment  by  any 
fixed  date.  Thus,  once  EPA  finally 
determines  that  the  Kem  County  SIP 
does  not  contain  an  attaiiwant 
demonstration,  the  A|Riicy*t  final  action 
is  then  driven  by  the  reo<.  >n.ng  of  the 
Abramowitz  decision. 

As  staled  above,  on  July  14. 1967.  EPA 
proposed  to  disapprove  the  attainment 
and  RFP  demonstration  portion  of  the 
1986  Kem  County  ozone  plan.  52  FR 
26429.  EPA  stated  its  prelhninary 


ccn'-himor  fh»l    "thf  SIP  Hmenrim*»rr!»  H' 
not,  ho*»'e\-r?   rf»r!'Hiri  e  demon utrgtior 
of  attH!".mfti'  hv  IVcprrther  31   1W   r>' 
by  a  f:Mn:i   nra'  term  d«!e  theTafter, 
deapite  implpmiTtrBtiOTi  of  thr  rse-w 
controi  meH5urp.«-  "■  52  FK  b'  2fi4-»r=  tf>'   ; 
In  tubminmj!  the  SIP  nn  •fitfTr  for  Krr 
Connty  Cahfomis  had  HdrniMec;  thH'  t>^» 
*?TP  a»  p-Tpa'ed  bj  Kerr  C-^v.r'x  r*;'^  r-^' 

ii"r,nr)!«fTii'r  n'tHinr-spr ■    ]•,'.      rci:    "     '^■■r 
'-'  .:•,('  B'"'r- ''■:"''<  ■'■'  r  nnp«"'Sfi'r  *"'  '*"* 

r  .-'.■'>-] ;.ir:'.f"  w^:t'-f>-\  rp—Hin  NO,  control 
rules  woii ' '"■  >:■■  ■"'■    i-"f(--  ir  fhi-  i.»-»--«"rn- 
portion  of  y.r~    (.<•:.-'%   ;r  'hr  >\fr'  t^' 
NAAQS  en- .-pfi-^'-"  (>«s   M-wf-w-    !:,•*: 
found  rh«;  SU'  Loriiro.  measurci.  and  ihe 
trigger  r^pi  h  anism  together  did  not 
amount  to  an  attatmwaDi  dwBonatratioa. 
In  addition,  EPA  reoonmendad  that 
while  Califomia  was  working  to  create 
an  attainment  demonstration  for  Kem 
Cotmty,  the  trigger  should  remain  in 
effect  but  operate  at  increased 
frequency.  52  FR  at  2843a  coL  3. 

In  response  to  the  July  14. 19B7 
propoaal  EPA  'v, ,  \od  no  coaaaeaXt 
diaOeiiging  O  .\  ^ ,  r  jposed 
determination  that  the  attainment 
demonstration  in  the  plan  is  inadequate. 
EPA  did  receive  numerous  comments  or 
whether  the  trigger  mechanism  should 
be  altered  to  operate  more  frequently, 
and  whether  a  construction  ban  should 
apply  in  the  westem  portion  of  the 
county.  However,  none  of  tbe 
commenlors  disputed  EPA's  prelLmbiary 
conclusion  that  the  plan  with  the 
addition  of  the  trigger  mechanism  did 
not  provide  for  attainment.' 

Having  found  no  basis  oa  which  to 
reverse  its  proposed  determination.  EPA 
now  finally  ooododes  that  the 
attainment  demonstration  in  the  Kem 
County  osoDe  SIP  does  not  demonstrate 
attainment  of  the  ozone  NAAQS  by 
December  31. 1987  or  by  any  other  fixed 
date  (near-term  or  otherwise). 
Therefore.  EPA  has  no  discretion  under 
Abrftnsvki'i      r»o8tpone  final 
dtoapprin  h         lie  SIP.  As  a  result  EPA 
is  not  responding  directly  to  public 
ooounents  on  other  aspects  of  EPA's  July 
14. 1987  proposal  EPA  may  respond  to 
some  of  ibe  ooaanents  in  tlte  future, 
perhaps  in  oonnedton  with  a  final 
policy  on  hov-.  «  •  ^  ?     >  f  Kem  County 
should  correu  ait.;  bii  *  after  December 
31. 1987.  EPA  will  address  other  aspect 
of  the  Kem  County  ozone  SIP.  iiuJuding 
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the  REP  demonstration,  in  connection 
with  a  future  plan  submission  containing 
an  attainment  demcnttralion. 
The  ground  for  EPA*8  final 
disapproval  of  the  Kern  County  SIP  is 
that  it  does  not  demonstrate  attainment 
of  the  ozone  NAAQS  by  December  31. 
1987.  or  by  any  other  fixed  date  (near- 
term  or  otherwise)  thereafter.  Under  the 
terms  of  the  Act  and  EPA's  regulations, 
upon  final  disapproval.  EPA  has  no 
discretion  to  withhold  imposition  of  a 
construction  ban  in  the  Kem  County 
APCD  for  major  new  sources  and  major 
modifications  of  existing  sources  of 
VOC.*  Section  110(a)(2)(I):  40  CFR 
52.24(a).  Under  40  CFR  52.24  (n(4)(ii)  and 
(f)(5)(i),  a  major  stationary  source  or 
major  modification  that  is  major  for 
VOC  is  also  major  for  ozone. 

C  Final  Action 

EPA  is  today  taking  final  action  to 
disapprove  the  1986  Kem  county  APCD 
SIP  revision  for  attainment  of  the 
primary  NAAQS  for  ozone.  EPA  is  also 
rescinding  its  prior  conditional  finding 
that  the  plan  satisfies  part  D  of  the  Act. 
since  the  condition  on  approval  of  the 
1979  Kem  County  ozone  Plan  regarding 
to  the  attainment  demonstration  has  not 
been  met.  Pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d).  this  disapproval  is  effective  April 
16. 1990.  The  effective  date  for  the 
construction  ban  is  April  16. 1990. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabbshing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
envtronmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

F.  Regulatory  Process 

Under  Executive  Order  12291.  this 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C  e05(b),  EPA  must  assess  the 
impact  of  proposed  or  final  rules  on 
small  entities.  EPA  does  not  have 
sufficient  information  to  determine  the 
impacts  that  the  construction 


*  The  Kara  Coonty  Air  Mlulkm  Control  Dishict 
indudM  all  of  lb*  Kara  County  portion  of  the  San 
loaqvia  Valtey  air  baain.  Within  thia  area,  any 
mmjlot  aaw  aoaice  or  auiHir  nodiTication  for  which 
the  coaatmction  pemut  application  i*  iitcooiptala  on 
or  after  |lhirty  day*  from  the  dale  of  pubiicatian| 
will  be  prahibilad  bom  ooMtnictiaa.  EPA't  criteria 
for  (ie««iaWnt  *■  tp^Hfettkaa  to  be  oonpieie  are 
explained  la  S2  FR  2B4M  tad  mtot  &!•  (July  li. 


moratorium  announced  in  today's  notice 
may  have  on  small  entities,  because  it  is 
difficult  to  obtain  reliable  Information 
on  future  plans  for  business  growth. 
Even  if  this  action  were  to  have  a 
significant  impact  however,  the  Agency 
could  not  modify  its  action.  Under  the 
Act,  the  imposition  of  a  construction 
moratorium  is  mandatory  whenever  the 
Agency  determines  that  an 
implementation  plan  for  a 
nonattainment  area  fails  to  meet  the 
requirements  of  part  D  of  the  Act  and 
that  determination.  In  turn,  is  effectively 
required  by  the  Ninth  Circuit's  decision 
in  Abramowitz. 

Under  section  307(b)(1)  of  the  Qean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  15. 199a  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
See  Section  307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Intergovernmental  relations. 

Dated:  March  1. 190a 

WilliuB  K.  Railly. 
Administrator. 

40  CFR  Part  52.  subpart  F,  is  amended 
as  follows: 

PART52— {AM'^NOFOl 

SubfMVt  F— Cattfomla 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

f  52.232    (Amendedl 

2.  Section  52.232  is  amended  by 
removing  paragraph  (a)(5)(iii). 

3.  Section  52.237  is  amended  by 
adding  new  paragraph  [a)(5]  to  read  as 
follows: 

S  52.237    Part  0  disapprovaL 

(a)  •  *  •       . 

(5)  The  ozone  attainment 
demonstration  for  the  Kem  county 
APCD.  No  major  stationary  source,  or 
major  modification  of  a  stationary 
source,  of  volatile  organic  compounds 
may  be  constructed  in  the  Kem  county 
nonattainment  area  unless  the 
construction  permit  application  is 
complete  on  or  before  April  16. 1990. 

[FR  Doc.  90-MlO  Filed  3-15-flO:  8:45  am] 
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40  CFR  Part  52 
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Approval  and  Promutgation  of 
Implementation  Ptans;  State  o< 
California,  Fresno  County  Ozone  Plan 

AGENCY.  Environmental  Protection 

A..  ■    -.  (EPA). 

action:  Final  rule.  

summary:  This  notice  announces  EPA's 
final  disapproval  of  the  California  State 
implementation  Plan  (SIP)  for  ozone  in 
the  Fresno  County  Air  Pollution  Control 
District  (APCD).  This  final  action  is 
being  taken  because  the  SIP  for  Fresno 
County  does  not  provide  for  attainment 
of  the  ozone  national  ambient  air  quality 
standard  (NAAQS)  by  the  statutory 
deadline  of  December  31, 1967.  or  by 
any  other  fixed  date,  as  required  by 
section  172(a)  of  the  Clean  Air  Act  ("the 
Act")  (42  U.S.C  7502(a)).  Pursuant  to 
sectioil  110(a)(2)(I)  of  the  Act  and  EPA's 
implementing  regulations,  this 
disapproval  results  in  the  imposition  of 
a  moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  volatile  organic  compounds  (VOC)  in 
the  Fresno  County  APCD.  See  40  CFR 
52  24  and  42  U  S.C.  7410(a)(2)(I). 
IF*  fCTivE  DATt:  April  16, 1990. 
<  0«  f  URTMEB  INFORMATION  COMTACT: 
.".  u-.^-»j  U   VV.xv  r.h.'-f.  Sidle  Liaison 
Section.  Air  and  Toxics  Division. 
Environmental  Protection  Agency. 
Region  9.  215  Fremont  Street  San 
Francisco.  California  94105.  Telephone: 
141^1  744-1««6.  fFTSI  744-1686. 

SjPPLtMENTARY  INFO«MAT>OM: 

A.  Background 

A  brief  background  of  the  Act  and  the 
history  of  the  Fresno  County  SIP  is 
provided  here.  For  a  more 
comprehensive  description  of  the 
relevant  requirements  of  the  Act  and 
EPA's  regulatory  actions  on  the  Fresno 
County  SIP,  see  the  proposed 
disapproval  of  the  SIP  for  the  Fresno 
County  ozone  nonattainment  area  and 
three  other  areas  in  California  (52  FR 
26431.  July  14. 1987)  and  the  General 
Preamble  accompanying  that  notice  (52 
FR  26404). 

The  Clean  Air  Act  mandates  a  system 
of  state  implementation  plans  as  the 
chief  mechanism  for  meeting  the 
NAAQS.  Section  110(a)(1)  directs  the 
state  to  submit  within  nine  months  from 
the  promulgation  of  primary  NAAQS.  a 
plan  for  implementing  those  NAAQS. 
Section  110  lays  out  the  requirements 
that  the  plan  must  meet  and  provides  a 
mechanism  for  revision  of  the  plan 
where  the  Administrator  finds  that  the 


plan  is  substantially  inadequate  to 
achieve  the  NAAQS  hy  the  rclevint 
deadline. 

RecuRnizing  l.^idt  numerous  art- rig  had 
not  been  able  to  attain  the  NAAQS 
within  the  initial  timpframe.  Ccmgress 
added  part  n  to  the  Ad  m  l<r7  Part  D 
allowed  cenain  ■"nonattainment"  areas 
to  extend  the  time  (or  atlammeni  to 
Decembers!.  1982,  w.th  the  e\cepUon 
that  certain  areas,  in  which  it  was  "not 
possible"  to  meet  that  deadline  for 
ozone  and  carbuo  mtmoxide  (CO) 
despite  ibe  appii<-aUan  erf  ail  rt;aionab!y 
available  cuntrd  measures,  cauid  apply 
for  a  further  extpjiaion  to  December  31, 
1987. 

California  requested,  and  ElPA 
approved,  an  extension  of  the  stututory 
attainoient  date  fur  ozone  m  Fresno 
County  to  December  31.  19S"  The  State 
then  submitted  the  1982  plan  upd.ites  to 
the  Califuriua  ozone  SIP.  In  1983,  FJPA 
proposed  to  disapprove  these  rev  isions 
and  impose  a  construction  ban  on  the 
grounds  that  the  plan  dKl  not  provuie  fur 
attainment  of  the  ozone  standard  hv  the 
end  of  1987,  or  reasonalsle  further 
progress  in  tW  ml  mm  m  FR  5074  (Feb. 
3. 1983)).  On  July  30.  1984.  EFA  took  final 
action  to  approve  the  control  measures 
submitted  by  the  State,  bat  held  open 
the  question  of  whether  to  approve  the 
attainment  demon  stmt  ion  in  the  SIP 
submittal  for  Fresno  County  and  three 
other  areas  of  California  (St>uth  CoHst 
Ventnra  and  Sarramfntd  simiiarly 
lacking  approvable  SIP  stiamment 
demonstrations  for  or.one  and/or  carbon 
monoxide  (49  FK  30300.  303()5  (July  30. 
1984)). 

In  July  19B7,  EPA  rf' proposed  to 
di8«l>prove  the  ozone  SIP  for  Fresnt 
Sacramenta  South  Co«Rt  Ventura  ami 
several  other  are^s  |,S2  FR  2t>40fr-2fi4<»9. 
26431-26435  (July  14.  lt«7|i  In  that 
notice,  EPA  stated  tiial  it  laciiwi 
authority  to  continue  to  defer  acUun  un 
the  pian«  ft>r  those  areas  that  had  not 
yet  submitted  a  plan  dt-manstratin^ 
attainment  by  the  deadime,  and  that  it 
had  no  choice  but  to  disapprove  the 
plant  for  those  areas  and  impose  a 
construction  ban  utider  s»'(  :,oii 
110(aK2)(I). 

In  November  1987.  the  Ninth  Circuit 
Court  of  Appeab  lasued  iti  opinion  in 
Abramowilz  v  United  Staii'^ 
Environmental  Protc^-t-n  Ai^f-r      mi 
?2A  1071  (9th  Cir  198",  Tht  cour;  i..-ia 
that  FJ'A  lacked  author;  !>  '     -i.-fi,' 
action  on  whether  the  Soutti  (uas; 
ozone  and  cart>on  monoxide  plan  meets 
all  of  the  part  D  'pqutrements  of  the  .Ac* 
whenAe  Agen.y  app.'-oved  the 
individnal  contn><  measnres  The  rouf 
ordered  EPA  to  "disapprove  'he  retfvant 
SIP  provisions  "  832  F  2d  at  10"y 
Pursuant  to  the  Nirth  Circuit  Court  s 


Instructions.  EPA  look  finai  actM»  m 
January  1986  to  disapprove  the  South 

Coast  SIP  53  FR  raO  (January  22,  19tt8j 

B.  Discussion 

EPA  conclude*  thai  the  attainmi ;.! 
demonstration  defiuencies  m  the  1982 
Fresno  County  ozone  SIP  are 
substantively  identical  to  the 
deficiencies  m  the  South  Coast  CO  und 
ozone  SIP  and  EPA  is  therefore  now 
taking  final  action  to  disapprove  the 
Fresno  County  ozone  SIP  The  ground 
f,)r  EP.A's  final  disepprova!  of  t^-e  Fresno 
Coun!v  SIP  ih  that  it  does  not 
demonstrate  attainment  of  the  ozor»e 
NAAQS  by  December  31   1987  or  tw 
any  other  fixed  dale  (near  term  or 
otherwise)  thereafter  Under  the  terms 
of  the  Act  and  EI^A  §  rejruialions,  such 
final  plan  disapproval  results  in  the 
imposition  of  a  (instruction  ban  in  the 
Fresno  County  APCD  for  major  rvevw 
•ovroes  and  major  modifications  of 
existins  fK>urce8  of  VDC  '  Section 
110(a|(2)(l):  40  CFR  52.24i«).  Under  40 
ere  52.24{ni4)(ii)  and  (0(5)11).  a  raatrr 
stationary  source  or  maior  modificatiu:; 
that  is  major  for  VOC  li  aisc  maior  ior 
ozone. 

Today's  action  is  driven  by  the 
reasoning  of  the  decision  in 
Abramowitz.  Tliat  decision  establishes 
that  EP.\  has  no  discretion  under  the 
Ihw  In  postpone  the  final  disappreral 
i^-hF>^  »he  ,\jjpncy  has  effectively 
determined  that  the  plan  does  not 
prov.ie  for  timely  attainment  by  anv 
fixed  ridte  Thus.  fuPA  it  not  respondirij; 
dirertly  to  public  comments  on  ¥I*.\  » 
July  14.  1987  proposal  EP.A  may  respond 
to  some  of  the  comments  m  the  future, 
perhaps  m  coi.r.ection  witn  EPA  t  final 
policy  on  bow  areaa  like  FMsno  County 
should  correct  their  Sift  after  December 
•  31. 1987. 

Final  Action 

YaW    >  ■■•:..-':  •Hk:ne ''"'.a'  action  to 
disapprove  the  1982  Fresnn  County 
APCD  SIP  revision  for  attainment  of  the 
primary  NAAQS  for  ozone 

Pursuant  to  the  ,«kdmirustrat;ve 
Procedure  Act  5  U.S.C.  553(d).  thia 
disapproval  is  effective  April  16. 1990. 
The  effective  date  for  ttie  coni-tru  'i.-.r 
ban  is  April  16  1990 

Nothing  in  this  action  »hould  be 
construed  a*  pemiittmg  or  allowing  or 
establishing  a  precedent  fur  aqy  future 


' The  FrcMo  County  Ak FoOirtlM CMrtralDMrict 
nonattainment  oxootaraatafadw  ••«"•••■• 
County  Wiihin  thi»  area,  any  major  new  aourct  or 
ina^>r  modification  for  which  Ika  UMMiniiaa 
permit  application  ia  lnwi|lisli  W  or  tfler  April  Ifl, 
1990.  will  be  prohilMled  Iraai  oaiHtru(      n  rJ  \  « 
chteha  to  daWiwiMm  —  tffHaitiam  to  k» 
complete  are  •xplalned  tn  S2  ni  aa«M  and  28409 

n.lS  duly  14. 1987). 


rcqueM  for  revision  to  an^  stale 
implementation  plan  Each  re<|ue»i  icir 
rev  isw»r  shall  be  conswiered  separately 
tn  light  of  specific  technical  econfirrsc, 
and  environmental  lactors  and  m 
relation  to  reievanl  statutoi^.  and 
-eBiiisliTry  nHiu:r»"men!*. 

Regulatory  Process 

Lriaer  Executive  Order  12291.  this 
action  is  not  "MaKW     It  hm  t>ei* 

•ubmitted  ;..:  •'  *-  O'f.  p  of  Marwtiee-meni 

andBudgi-'  !■,)■  'rv..- v^ 

Under  the  Regulatory  F  .  v  *   t  6 

U.S.C.  605(b).  EPA  must  assess  me 
impact  of  proposed  or  final  rules  on 
small  entities.  EPA  does  not  have 
sufficient  information  to  determine  the 
impacts  that  the  constnjclioc 
moratonuraaaaouacedia  loctav  f  nouct 
may  have  on  small  entitie*.  bec«us«  f  is 
difficult  to  obtain  reliflb'e  irf  rrr.ation 
on  future  plans  ior  busineM  grow  th. 
Even  if  Ais  action  were  to  have  a 
significant  impact  howpxp'  the  Apency 
could  not  modify  its  Brt  or  Inaer  the 
Act  the  imposition  of  a  con«trui  n  .r 
moratorium  is  mandatory  Hfteneve-  ;r»t 
Agency  determines  that  an 
implMDontstion  plan  for  ■ 

requirements  of  part  O  of  ttii  A. ;  ^nc 

that  determination,  ta  turn,  if  e*iw  \pi> 
reqaheo  b\  tr>e  N'mth  Qrcui*  t  ncf:isi,ir 
In  Abramo*Mti 

Under  sertK.n  3rr(b)ii.  of  th.-  i  :.*-.-r 
Air  \r'  r'^-h'i-:»!:f  ior  Judicial  re  ve  v.  ..f 
th'*  action  mu*;  be  fTlM  Jn  th»  I  -i  t«'<i 
^  ,■'(•«  Coortof  Appea:!-  fnf  ?r.f 
appropriate drcaHbv  M^v  is  -m'  Thn 
action  may  not  he  ctih., enjjt-c  ;.  te.-  i.r 
proceedings  to  enforce  its  requirementa. 

list  oi  bubjeas  in  4fl  CI  it  Part  S* 

Air  pollution  control  Ozone, 
Intergovernmental  relations. 

Dated:  March  1. 199a 
WUUaa  iCRaBy. 
Administrator. 

40  CFR  part  52.  subpart  F.  is  amended 
to  read  as  foUovrr 

PART  5?— r AMENDED] 

Sut>p8n  F— Cafttorrrta 

1.  The  autlionu  aiaUiM"  fm  ;:>«•■"  S2 
continues  to  read  a*  loiicrws. 
Authontv  4n"i  C  -401-7642. 

2-  S«H  'iiir  :.,^  .13"  iJ-  *i:Tienne<:  ''v 
addini?  PJi'-aKrapf  ;*•■*  1*  r~f;»,'.-if 
fu!:nM-fi 

{  &2  237     f»-'.  0  dsfcapprowat. 
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(4)  The  ozone  attainment 
demonstration  for  the  Fresno  County 
APCD.  No  major  stationary  source,  or 
major  modification  of  a  stationary 
source,  of  volatile  organic  compounds 
may  be  constructed  in  the  Fresno 
County  nonattainment  area  unless  the 
construction  permit  application  is 
complete  on  or  before  April  18. 1990. 

(PR  Doc  90-5608  Filed  3-15-00: 8:45  un| 
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OMoc  SetM?  s  J'*"   5?  nnmpJianc*  for 

Wnvif  Proyram 

\  a  »*cy:  Environmental  Protection 
/vg^iicy. 

action:  Notice  of  Ohio's  Compliance 

Schedule  to  Adopt  Program 

Modifica  tions. 

;  MMARr  On  September  22. 1986,  U.S. 
Li'.\  promulgated  Amendments  to  the 
deadlines  for  State  program 
modifications  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt 
necessary  program  modiHcations.  U.S. 
EPA  is  today  publishing  a  compliance 
schedule  for  Ohio  to  modify  its  program, 
in  accordance  with  i  271.21(g)  to  adopt 
Federal  program  modifications. 

EFFCCnvf  OATt:  March  18. 1990. 

FOn  F'  :*8  'Ht  R  :»at-v-wMATK)H  CONTACT 
Brian  uai'^iy^*.,  wmu  Regulatory 
Specialist.  Office  of  RCRA.  U.S.  EPA. 
Region  V.  230  South  Dearborn  Street. 
5HR-ICK-13.  Chicago.  Illinois  80604, 
(312)  886-6065,  (FTS:  8-886-6085). 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  U.S.  EPA. 
if  the  Agency  finds  thai  the  State 
program:  (1)  Is  "equivalent"  to  the 
Federal  program:  (2)  is  "consistent"  with 
the  Federal  program  and  other  State 
programs:  and  (3)  provides  for  adequate 
enforcement  (section  3006(b).  42  U.S.C. 
8928(b)).  U.S.  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1- 
271.25.  in  order  to  retain  authorization,  a 
State  must  revise  its  program  to  adopt 
ne*v  Federal  requirements  by  the  duster 
deadlines  and  procedures  specified  in  40 
CFR  271.21.  See  51  FR  33712,  September 


22. 1986.  for  a  complete  discussion  of 
these  procedures  and  deadlines. 

B.Ohio 

Ohio  received  final  authorization  of 
its  hazardous  waste  program  on  June  30, 
1989  (see  54  FR,  June  28, 1989).  Today 
U.S.  EPA  is  publishing  a  compliance 
schedule  for  Ohio  to  complete  program 
revisions  for  the  Federal  corrective 
action  regulations  (50  FR  28702.  July  15. 
1965).  The  adoption  deadline  under  40 
CFR  271.21  for  these  Federal  regulations 
was  July  1. 1989. 

Ohio  was  prepared  to  adopt  the  July 
15, 1985,  corrective  action  regulations  by 
the  July  1. 1989.  deadline.  U.S.  EPA 
requested,  for  administrative  reasons, 
that  Ohio  concurrently  adopt  the 
additional  corrective  action  regulations 
that  were  promulgated  on  December  1. 
1987.  The  December  1. 1987.  regulations 
are  not  required  to  be  adopted  until  July 
1, 1991.  Ohio  has  agreed  to  delay 
adoption  of  the  July  15, 1985,  regulations 
and  to  accelerate  adoption  of  the 
December  1, 1987,  regulations  so  that 
both  sets  of  regulations  can  be  adopted 
concurrently  by  July  1. 1990. 

On  January  29, 199a  Ohio  submitted 
to  U.S.  EPA  draft  State  rules  analogous 
to  the  July  15, 1985,  and  December  1, 
1987.  corrective  action  regulations.  The 
State  will  complete  the  corrective  action 
revisions  to  its  authorized  program 
according  to  the  following  schedule: 

(1)  File  proposed  rules  with  the  Ohio 
Legislative  Service  Commission,  the 
Ohio  Joint  Committee  on  Agency  Rule 
Review,  and  the  Ohio  Secretary  of  State, 
April  2, 1990. 

(2)  Hold  a  public  hearing  on  the 
proposed  rules,  (within  30  to  50  days 
after  April  2, 1990). 

(3)  State  rules  become  effective.  July  1. 
1990. 

Ohio  expects  to  submit  an  application 
to  U.S.  EPA  requesting  authorization  for 
the  Federal  corrective  action  regulations 
by  September  1.1990. 

Authority 

This  notice  is  issued  under  authority 
of  sections  2002(a).  3008.  and  7004(b)  of 
the  Solid  Waste  Disposal  Act.  as 
amended  by  the  RCRA  of  1978.  as 
amended.  42  U.S.C  e912(a).  8026.  and 
e974(b). 

Dated:  February  21. 1980. 

Frank  M.  CovliigtaB. 

Acting  Regional  Administrator. 

(FR  Doc  90-5640  Filed  3-15-00:  8:45  am) 
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40  CFR  Part  272 
IFBL-3745-4) 

Hazardous  Waste  Management 
Program  Codtficatkon  of  Approved 
State  Hazardous  Waste  Program  for 

Minnesota 

agency:  Environmental  Protection 

Agency. 

action:  Immediate  fmal  rule. 


summary:  Under  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended  (RCRA).  the  United  States 
Environmental  Protection  Agency  (EPA) 
may  grant  Final  Authorization  to  States 
to  operate  their  hazardous  waste 
management  programs  in  lieu  of  the 
Federal  program.  EPA  uses  part  272  of 
title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  part  272)  to  codify 
its  authorization  of  State  programs  and 
to  Incorporate  by  reference  those 
provisions  of  State  statutes  and 
regulations  that  EPA  will  enforce  under 
RCRA  section  3008.  Thus,  EPA  intends 
to  codify  the  Minnesota  authorized  State 
program  in  40  CFR  part  272  The  purpose 
of  today's  Federal  Register  (FR)  notice  is 
to  codify  EPA's  approval  of  recent 
revisions  to  Minnesota's  program. 
DATES:  Codification  of  Minnesota's 
revised  authorized  hazardous  waste 
program  shall  be  effective  May  15. 1990 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
Minnesota's  codification  must  be 
received  by  4:30  pjn.  April  la  1990.  The 
incorporation  of  certain  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Fe<if>r )!  R(>gister  as  of 
M^v  1";   1090. 

ADOHt  ssES;  Written  comments  should 
be  sent  to  Christine  KJemme,  Minnesota 
Regulatory  Specialist,  Office  of  RCRA. 
U.S.  EPA.  Region  V,  230  South  Dearborn 
Street.  5HR-JCK-13,  Chicago.  Illinois 
80604,  (312)  886-3715,  (FTS:  886-3715). 

f  0»  rURTHER  lNFO«i«AT)ON  CONTACT: 
i^illisiilic  Kienuiie.  Mniritsv^la 

Regulatory  Specialist.  Office  of  RCRA, 
U.S.  EPA,  Region  V.  230  South  Dearborn 
Street,  5HR-JCK-13.  Chicago.  Illinois 
60604.  (312)  886-3715.  (FTS:  886-3715). 

SUPPtEMEMTARV  INFORMATION 

background 

On  Mh  V  1  ■;  1989.  EPA  published  in  the 
Federal  Rr-^i'-ter  notice  of  its  decision  to 
codify  Minnesota's  then  authorized 
hazardous  waste  program  (see  54  FR 
20651).  Effective  June  23. 1989.  EPA 
granted  authorization  to  Minnesota  for 
additional  revisions  to  the  St£te 
hazardous  waste  program  (see  54  FR 


16361).  In  !hi8  notice  EPA  iS  codifyins 
the  currently  authorized  Stale  hazardous 
waste  program  m  Minnesota 

F.PA  codifies  its  approval  of  State 
programs  in  4<)  C^"R  part  272.  and 
incorporates  by  reference  therein  the 
State  statutes  and  regulations  that  EPA 
will  enforce  under  sections  3008  of 
RCRA.  Although  F.PA  has  the  authority 
to  enforce  authorized  standards  in 
Minnesn'd  8  hazardous  waste  program 
w;!hr.;;!  codification  of  those  standards, 
this  f '',!'"  will  provide  clearer  notice  to 
the  public  of  the  8c:ope  of  the  Huihor'reH 
program  in  Mmnesott 

Revisions  to  Minnesota's  and  other 
State  hazardous  waste  programs  are 
necessary  when  Federal  statutory  or 
regulatory  authority  is  modified.  The 
codification  of  Minnesota's  authorized 
program  in  subpart  Y  of  part  272  is 
intended  to  enhance  the  public's  ability 
to  discern  the  current  status  of  the 
authorized  State  program  and  clarify  the 
extent  of  Federal  enforcement  authority. 
For  a  fuller  explanation  of  EPA's 
codification  of  Minnesota's  authorized 
hazardous  waste  management 
programs,  see  54  FR  20851,  May  15. 1989. 

Certification  under  the  Rpj;u!fltor\ 
He.x.ibdity  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  It  intends  to  codify  the  decision 
already  made  to  authorize  Minnesota's 
program  and  has  no  separate  effect  on 
handlers  of  hazardous  waste  in  the 
State  or  upon  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliant  e  with  Executive  Order  IZZV'i 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

ParwrworV  Reduction  \r<, 

Under  the  Paperwork  Reduction  Act 
44  U.S.C.  3501  et  seq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

!„>.!  of  Subjects  in  40  CTH  Part  271 

Administrative  practice  a.-.d 
procedure.  Confidential  business 
information.  Hazardous  waste 
transportation.  Hazardous  waste. 
Incorporation  by  reference,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 


requirements,  Water  pollution  control, 
Water  suppiv 

Haled   Aug  us'  31    UW^ 
Frank  M  Covington, 
Ac'nii!  Rfyawti,  Administrator. 

Editorial  Note:  This  document  was  received 

b>  '-f)f  {)'')ce  of  the  Fe(ier«'  Register  on 

M<j-;.n  ;■.  :^*iO 

For  thp  rensons  set  forth  In  the 
preamble,  subpart  Y  of  40  CFR  part  272 
is  revised  as  follows 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  Section  2r2.12001a'  is  revised  to 
read  as  follows: 

§  272. 1 200    St»t«  aothortzaUon 

(a)  The  State  of  Minnesota  u 
authorized  to  administer  and  enforce  a 
hazardous  waste  management  program 
in  lieu  of  the  Federal  program  under 
subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA).  42 
U.S.C  8921  et  seq.  subject  to  the 

!  fdzardous  and  Solid  W  a.stf 
AmendmenU  of  1964  (HSW  Aj.  (Pub.  L 
98-616,  November  8  1964),  42  U.S.a 
6926  (c)  and  (g).  The  Federal  program  for 
which  a  State  may  receive  authorization 
is  defined  in  40  CFR  part  271  The 
State's  program,  as  administrrpd  by  the 
Minnesota  Pollution  Contrtn  Ari  n  y, 
was  approved  by  EPA  pun- -r:  •    42 
U.S.C.  ee26(b)  and  part  271  of  sh  h 
chapter.  EPA's  approval  of  Minnesota's 
base  propam  was  effective  on  February 
11, 1985.  (aee  49  FR  226).  EPA's 
approvals  of  the  revisions  to 
Minnesota's  base  program  were 
effective  on  September  18. 1987  (see  52 
FR  138).  and  on  June  23  l^m  fsrr  S4  FR 
16361). 

§272  1200     iAm«n<>«<3| 

2.  A  new  sentence  is  added  to  the  end 
of  I  Z72.1200(b)  as  follows: 

(b)  •  *  *  Minnesota  is  authorized  to 
implement  only  those  HSWA 
requirements  addressed  in  the  June  23, 
1969,  FR  notice  and  codified  herein. 

•        *        •        •        • 

3.  Section  272.1201  is  revised  to  read 
as  follows: 

J  272  1201    Stst»- Administered  Progfan- 
finm  Authonzatlon. 

Pursuant  to  section  3006(b)  of  RCRA. 
42  U.S.C.  6926(b),  Minnesota  has  final 
authorization  for  the  following  elements 
submitted  to  ElPA  in  Minnesota's  basr 
program  and  program  revision 
applications  for  final  authorization  and 
approved  by  EPA  effective  on  February 
11. 1985  (see  49  FR  226).  September  IB. 
1987  (see  52  FR  138).  and  June  23, 1989 
(see  54  FR  16961): 


(a)  State  statutes  and  regulations. 

(1)  The  requirements  in  the  Mfameaota 
statutes  and  regulations  cited  in  this 
paragraph  are  incorporated  by  reference 
and  codified  as  part  of  the  hazardous 
waste  management  program  under 
subtitle  C  of  RCRA.  42  U5.C  8921  et 
seq.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a). 

(i)  Minnesota  Statutes,  chapters  \3J0i: 
13.05  subdivision  9;  13.08;  13.37;  15.17: 
15.171: 115.061: 115A.a3: 116«k  1'fi  f>" 
subdivisions  4,  4a.  4b.  5.  and  8;  H^)  >!~' 
116.081  subdivisiono     rr  d  3  and  11614 
(1988).  Copies  of  the  Minnesota 
statutory  provisions  that  are 
incorporated  by  reference  in  this 
paragraph  are  available  from  the  Print 
Communications  Division,  Minnesota 
Boolistore.  117  University  Avenue  (Ford 
Building).  St  Paul  Minnesota  S515S. 

(ii)  Minnesota  Rules:  7001  OOT  0 
7001«)20(B):  7001.0030-7001  01  &U,  J  )(C): 
7001.0150(3)(E)-7001.0200:  7001.050(V- 
70014)730(2);  70014)730(4):  70454)020- 
7045.0080:  7045.0120-7045.0143; 
7O45.0:''"i". -"''4'  -.:"  »  '  ;  70454)275- 
70454)i>0tt.  ro-lL.Uilt  7045.0685  (March  6, 
1988).  Copies  of  the  Minnesota 
regulations  that  are  incorporated  by 
reference  in  this  paragraph  are  available 
from  the  Print  Communications  Division. 
Minnesota  Bookstore.  117  University 
Avenue  (Ford  Building),  St.  PauL 
Minnesota  55155, 

(2)  The  following  statutes  concerning 
State  enforcement  although  not  codified 
herein  for  enforcement  purposes,  are 
part  of  the  authorized  State  program; 
Minnesota  Statutes  15.0411-154)52; 
115.07  subdivisions  1,  and  3;  1154)71, 
116.091;  116.11;  11684)9;  and  116.075 
(1988). 

(3)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  Federal  program,  are  not 
part  of  the  authorized  program  and  are 
not  codified  herein  for  enforcement 
puriMses. 

(i)  Minnesota  Statutes,  chapter  115A 
and  115Au!91  (1988). 

(ii)  MinnesoU  Rules:  7001.0020(A): 
7001 4)020(C)-(K);  7001  n>  '»         *» 
70014)730(5);  70454)2701  i  "  -45  .^^ ' 
7045.10ia  7045.1020;  70451030:  70464)020 
(March  6, 1989). 

(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA-Region  V.  and  the  Minnesota 
Pollution  Control  Agency,  signed  by  the 
EPA  Regional  Administrator  on  March 
16. 1969.  is  codified  as  part  of  the 
authorized  hazardous  waste 
management  program  under  subtitle  C 
of  RCRA.  42  U.S.C  8821  et  seq. 
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Stataandlocaiion' 


Arkanaat:   Van  Buren  County,   untncorporated 


Corwnunily 
No. 


Ohio: 


Mlddtobury    Hoighis.    cify    of,    Cuyahoga 
County. 

Mogadora.  viilaga  ot.  Portaga  County _. 


Pannaytvania  StiHtMrtar.  twrough  of,  CoMnbia 
County 

New  Yortc  Caro.  town  of.  Greene  County 


Minoia:  Dowel,  vMage  of,  Jackaon  Couily.. 


Misaouri:  Otaga  county,  unincorporated  areas 


f%»inayf»ania:    Jadiaon,    lowmfilp    of,    Butlar 
County. 

West  Virgin^:  Weat  MWord,  town  of,  Haniaon 
County. 

Pennaytvaria: 

GrartMHa.  borough  of,  Schuyllul  County 


Ctiftoa  lownaNp  of,  Lackawanna  County.. 


Texas:  Frankin,  town  of,  Rat>en9on  County.. 


ConnactKut  Chester,  town  of,  MrtdlaaaK  County 

B»gto«<  ttt 
PennaylMinia: 

Eknburat.  town  ?•     »  *a«a'.'ia  County __ 

Washfngtorv  tow'v  1.        S      >*■  County.- 

Wiiaaport.  txxuj.jr  :  ■      ^'to-    "-x/Tty 

Vbgmia:  Craig  Cour".   .j">"  ••■  .->  eaa 

Rhode  Island-  CunOonano,  town  of,  Providanoa 
County. 

Regie  tt 

New  York:  Cau>^i'  V'w  >b*---i«  County 

Begfor  HI 
Weal  Virginia: 

CamdarvorvGautey      town     of.     Wabatsr 

Wet)\''f    -^jft't   j'>iivi.xv«>'ti'ed araaa_ 

Ai^-^!,«  '■yi^^^'-<is   ■:^r\  ."■'    At.r»ster  County. .-« 

Region  IV 

Georgia: 

Mofif-*    ;j*y  M  Wattor<  Coijrr,-  


060566 

390117 
390S28 
421546 
360286 
17087S 
290268 
421420 
S40062 

420772 
421751 
480890 

090060 


421752 
422508 
420256 

510313 


440016 


381118 


540206 

540203 
540204 


130227 

130185 

J  130183 
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COMMiSSKN    )N  CIVIL  RIGHTS 

45  CFn  Part  704 

imptemwiMlon  Of  FrMdom  of 
Informotlon  Rofonn  Act 


r.  United  Stales  Commission  on 
Civil  Rights. 
ACTKw  Final  rule. 

SUMMAH  r.  The  United  State* 
Commission  on  Civil  Rights  is  amending 
ils  Information  Disclosure  ragulatioos  to 
incorporate  the  changes  to  the  Freedom 
of  Information  Act  (FOIA)  regarding 
requests  for  law  enforcement  records 
and  the  establishment  and  waiver  of 
fees  to  be  charged  for  search,  review 
and  duplication  of  records  Ln  response 
to  FOIA  requests.  These  final  rules 
follow  guidance  issued  by  tJM  Office  of 
Management  and  Budget 

EF1>CCT1Vf  OATT  1^90. 

FOU  rUKTHOI  mi  ORMA  •  '_  N  comtact: 
leffrey  P.  O'Connell  Acting  Solicitor. 
U.S.  Commission  on  Civil  Rights,  1121 
Vermont  Avenue.  NW.,  Room  (506. 
Washington.  DC  20425.  (202)  376-«514. 
•UPM<MCMTAirv  mrhwution:  The 
Freedom  of  Information  Reform  Act  of 
1966  (FOIRA)  (Pub.  L  99-670)  amended 
the  Freedom  of  Information  Act  (FOIA) 
(5  U3.C  5S2)  by  modifying  the  terms  of 
exemption  7  and  by  supplying  new 
provisions  relating  to  the  charging  and 
waiving  of  fees.  The  purpose  of  these 
final  rules  is  to  implement  the  changes 
mandated  by  the  FOIRA.  Tbese  changes 
to  the  Commission's  Information 
Disclosure  regulations  at  45  CFR  part 
704  are  in  accordance  with  ggidelines 
published  by  the  Office  of  Management 
and  Budget  (0MB)  at  52  FR  10012 
(March  27. 1987). 

The  FOIRA  established  three  levels  of 
fee*  that  may  be  charged  depending  on 
the  identity  of  the  requester  and  the 
anticipated  use  of  the  requested 
information.  These  final  rules  provide 
for  the  charging  of  fees  as  ioliow*:  (1) 
Representatives  of  the  new*  media  as 
well  as  educational  and  nonconuncrciai 
scientific  institutions — document 
duplication  alone.  (2)  commercial  use 
requesters— duplication,  search  and 
review  time:  and  (3)  all  other 
requesters — duplication  and  search 
time.  Those  requesters  sub|ect  to  search 
and/or  duplication  fees,  witk  the 
exceptKM)  of  coaBmerrial  use  requesters. 


will  not  be  charged  for  the  first  two 
hours  of  search  time  or  the  first  100 
pages  duplicated. 

These  rules  also  Implement  the 
FOIRA  provisions  regarding  fee  waivers 
or  reductions.  Fee  waivers  wiH  be 
warranted  If  the  requester  can 
satisfactorily  demonstrate  that  the 
disclosure  of  requested  information  is  in 
the  public  interest  because  It  is  likely  to 
contribute  significantly  to  the  public's 
understanding  of  Um  operations  or 
activities  of  the  goverameat  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

The  Commission's  rule  concerning 
exemption  7  of  the  FOIA  is  being 
revised  to  reflect  the  new  standard 
promalgated  by  the  FOIA.  The  general 
thmst  of  the  revised  standard  is  to 
broaden  the  scope  of  the  exemption  on 
law  enforcement  raoord*  or  information. 
Exemption  7  is  rarely  ased  by  the 
Commission  in  processing  FOIA 
requests. 

These  regulation*  will  aUo  update  the 
Coraoiisaion's  ourenl  regulations.  The 
revised  authority  sectkm  omits 
reference  to  a  superseded  Commission 
authorizing  statute.  AdditionaDy.  the 
charge  for  certification  of  copies  has 
been  raised  from  $1.00  to  S3.0a  and  the 
charge  for  duplication  of  paper  records 
has  been  raised  from  t.03  to  S.20. 
Finally,  the  provision  granting  appeal 
from  the  Solicitor's  decision  on  fee 
waivers  or  reductions  has  been 
eliminated. 

The  Commission  published  proposed 
amendments  to  its  Information 
Disclosure  regulations  on  February  3. 
1980.  54  FR  5504.  Only  one  comment  was 
received,  from  the  Department  of  |ustice. 
which  urged  this  agency  to  adopt  a  more 
specific  fee  waiver  policy.  After  careful 
consideration  of  this  request,  the 
Commission  has  decided  to  retain  its 
original  proposed  statutory  standard 
regardirtg  the  waiver  or  reduction  of 
FOIA  fees.  The  Commission  believes 
that  this  standard  is  sufficiently  specific 
to  ensure  appropriate  determinations  of 
requests  for  fee  waivers  or  reductions. 
Consequently,  the  previously  published 
proposed  uuuimation  Disdosore 
regulations  are  adopted  without  any 
revisions. 

These  rules  do  not  constitute  "major 
rules"  within  the  oaeaniag  of  Executive 
Order  No.  12291 .  The  requirements  of 
the  Regulatory  Flexibility  Act.  5  U.S.C 
60S(b),  do  not  apply. 

list  of  Sul^acts  in  45  CFR  P^^  "''4 

Freedom  of  Informatior.. 

Therefore,  for  the  reasons  set  forth 
above,  the  Commission  amends  Its 
Information  Disclosure  rules.  45  CFR 
pert  704.  as  loUows: 


PART  704     ,  AMtNDEDI 

1.  The  authority  citation  for  Part  704  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  lfl75-1975(f):  5  U.S.a 
552. 

2.  In  5  704.1,  paragraphs  (e).  (f)|l)(vii) 

and  (f)(2)  ^'""  "'vi>.<>rl  In  read  AS  foiloWS". 

I  704.1     KLatcriai  avanaDie  pwf  su»#"_  to  S 

U.S.C.  S52. 

•         •••••• 

(e)  Fees.  (1)  Definitions.  The  following 
definitions  apply  to  the  terms  when  used 
in  this  section: 

(i)  Director  costs  means  those 
expenditures  which  the  Commission 
actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 
documents  to  respond  to  a  request  made 
under  J  704.1(d)  of  this  Part.  Direct  costs 
include,  for  example,  the  salary  of  the 
employeefs)  performing  the  work  (the 
basic  rate  of  pay  for  the  employee(9) 
plus  16  percent  of  that  rate  to  cover 
benefits)  and  the  cost  of  operating 
duplicating  machinery.  Not  included  in 
direct  costs  are  overhead  expenses  such 
as  costs  of  space,  and  heating  or  lighting 
the  facility  in  which  the  records  are 
stored. 

(ii)  "Search"  means  all  time  spent 
iooking  for  material  that  is  responsive  lo 
a  request  including  page-by-page  or 
line-by-line  identification  within 
documents.  However,  an  entire 
document  will  be  duplicated  if  this 
would  prove  to  be  a  more  efficient  and 
less  expensive  method  ci  complying 
with  a  request  than  a  more  detailed 
manner  of  searching.  '"Search"  is 
distinguished  from  "review"  of  material 
in  order  to  determine  whether  the 
material  is  exempt  from  disclosure. 

(iii)  Duplication  means  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  a  request  for 
disclosure  of  records.  Such  copies  can 
take  the  form  of  paper  or  machine 
readable  documentation  (e.g.,  magnetic 
tape  or  disk),  anwng  others. 

(iv)  Review  means  the  ;         '-s  ci 
examining  documents  located  n 
response  to  an  information  request  to 
determine  whether  any  portion  of  any 
document  is  permittpd  to  be  withheld.  It 
also  inc^  ..:-i  --  ;"■'>■»  ■  >ir>'  .'-\  c  xuatents 
for  disciosurt,  e  g..  dumg  an  thdt  « 
necessary  to  prepare  them  for  release. 
Review  does  not  indode  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(v)  Commercial  use  request  means 
a  request  from  or  on  behalf  of  one  who 
seeks  Information  for  a  use  or  purpose 
that  further*  the  commercial,  trade,  ar 
profit  interests  of  the  requester  or  the 


pe^s.. if  (,f   wh(>s»  t>«'ii»lf  thf  nHjucs;  ?« 
made   in  lii'CidinE  whethe:  h  rcqups'.er 
properiv  IwloriKS  .r  this  r aipjenrv,  ftie 
Solicitor  »vii I  ilplerTTuru-  the  use  to  which 
a  requestpf  wii.  pni  u\f  dacunnnt.'- 
reques'fd   W'ticn  ihc  Sdlu.i'tjr  r.r(«. 
reason.i.'iir  L.du.st  in  ciouh;  sui  '> 
in;.''   '"'i  UM'  !'.'  whtTf'  sii  ./'  um-  is  not 
clear  t:  '.n;  the  rcaurs'  itsf::  t'if  Solicitor 
will  sec  addihona.  uidr.iicut  uii  tK-iore 
assigning  the  request  to  a  specific 
category. 

( V  i )  Educational  institutu  <;  1 1  u  . .  n  h  , 
school,  an  institalioa  of  higher 
education,  an  institution  of  prufe&sional 
education  or  an  institution  of  vocational 
education,  whidi  operates  a  prr>€r  i?n  nr 
programs  of  scholarly  re*ea  r 

(vii)  Noncommercial  scientific 
institution  means  an  institution  that  i* 
not  operated  on  a  commercial  basis  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(viii)  Rrp'>'""ntciCJve  of  the  news 
media  means  an>  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public  News 
media  entities  include  television  or 
radio  stations  broadcasting  to  the  public 
at  large,  and  publishers  of  periodicals 
(but  only  in  those  instances  when  they 
can  qualify  as  disseminator*  of  "new*") 
who  make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  "Freelance"  journalists  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demon*trate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it. 

(2)  Costs  to  be  included  in  fees.  The 
direct  cost*  included  in  fee*  will  vary 
according  to  the  following  categories  of 
requests: 

(i)  Commercial  use  requests.  Fee*  will 
include  the  Commission's  direct  costs 
for  searching  for,  reviewing,  and 
duplicating  the  requested  records. 

(ii)  Educational  and  noncommercial 
scientific  institution  reque*ts.  The 
Commission  will  provide  documents  to 
requesters  in  this  category  for  the  cost  of 
duplication  alone,  exdttdllng  charges  for 
the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  Um  reoofds  are 
*ought  in  furtheranoa  of  scholarly  (if  the 
request  i*  from  an  educational 
institution)  or  scientific  (if  the  request  is 


fron  8  noncummcrciai  sowitific 
institution!  research 

(iii)  Requests  ham  reprewintativet  o; 
the  news  mr-dia  Thr  Commission  will 
provui'  dorument»-.  to  rpquestert  in  tiiis 
categor)  for  the  tost  of  dupiicatior. 
alone,  exciudins  charges  for  the  firsi  IW 
pages.  To  be  piiKibie  for  inclusion  in  tins 
( ,i'f?Kii''V  a  n-Qupsier  must  mef't  thr 

I-',:     •     :     ;>.,rrtrf''Hph  (etn  liviH'  of  til!'- 

sectjoi. 

(ivj  .Ail  oitHT  r«*qut'sif.    !  hf 
Commission  %v  1.1  charge  rfqu^KStTi.  v»h.. 
do  not  fit  into  am  of  the  (.^teponc*.  n 
paragraphs  (eh  .:ii.t(ii.  I  u!  thi»  »«ttn>f 
fees  which  oovf  the  d.-fv,:  tonn  u' 
searching  for  ws^t  dupix  ii!in>!  rtH;ord.«- 
that  are  responsi^r  to  the  reqije.s;^ 
except  for  the  first  two  Ooarv  of  M-.i":  : 
time  and  the  first  100 pages      ;      »" 
However,  requests  from  persons  for 
records  about  themselves  will  continue 
to  be  treated  under  the  fee  iinms  >ru  of 
the  Privacy  Act  of  1374  h  ,c  |    u'  lOof 
this  Chapter. 

(Z]Fee  calculaiii'!    f  <  <  s  ia      ;.> 
calculated  asfoilut^t* 

(i)  Manual  search.  Al  the  salary  rate 
(basic  pay  plus  16  perrrnt]  of  the 
employea(s)  aiakiniij  th.  »vA'.i.h. 

(ii)  Computer  search.  At  the  actual 
direct  cost  of  providing  the  search, 
including  computer  search  lime  directly 
attributable  to  search  for  record* 
responsive  to  the  request  run*,  and 
operator  salary  apportionable  to  the 
search. 

(iii)  Review  (commercial  use  requests 
only).  At  the  8<i!ar\  'ate  (basic  pay  plus 
16  percent)  of  "  .  p-iployeefs)  ^ 

conducting  the  review.  Only  the  review 
necessary  at  the  initial  adooinistrative 
level  to  determine  the  applicability  of 
any  exemption,  and  not  review  at  the 
administrative  appeal  level,  will  be 
included  in  the  fee, 

(iv)  Duplication.  At  20  cents  per  page 
for  paper  copy.  For  copies  of  records 
prepared  by  computer  (such  as  tapes  or 
printouts),  the  actual  cost  of  production, 
including  operator  time,  wfll  be  cbaqed. 

(v)  A^litional  services:  certtBcation. 
Express  mail  and  other  additional 
services  that  may  be  Brrr-ing^'d  by  the 
requester  will  be  chargt  i  a',  .ictual  cost 
The  fee  for  certification  or 
authentication  of  copies  shall  be  S3.00 
per  document 

(vi)  Assessment  of  interest  The 
Commission  may  begin  assessing 
interest  charges  on  the  31  s«  sl-tv 
following  the  day  the  fee  b.i:   s  s.nt 
Interest  will  be  at  the  rate  prescribed  in 
31  US.C.  3717  and  will  accrue  from  the 
date  of  billing. 

(vii)  No  fee  shall  be  charged  if  the 
total  billable  cost  calculated  under 
paragraphs  (e)(2)  and  (3)  n'  -^  ^  ^pction 
is  less  than  $10,00. 


■;4*  \i  aiwr  itr  rtfductuw  of  iif^i-  \v- 
I)  .!   iiDfnts  wiil  tw  fumist^M'd  witt>ou! 

chargt'.  or  »'  r.  rc^ii;^  r-ij  (  r;,i"i;(-,  wImti 
d'srlosuiT  of  fhi'  mformHtiun  \%  in  ttit 
',■  ,;)ln   mtpresi  betysunr  it  .i  likeSv  to 
contribute  siRnific«nt!\  to  pubiu 
underslandmfj  of  th«    >T>j»ratK>ns  or 
activitiffi  (1*  the  )fo\(»rnm("n!  ann  it  r.r' 
primal iij  ic  the  ivmwt- -.-xa^  inipni.;  oi 
the  requps  • 

(ii)  Whcnt'vf  k  v.'n.\'     !«'  M-Oui-'irMi  nf 
fpM  )!■  EiHi.tpn   (jn'v   -i.'i*   .  i'r,"'\  <■''!'>» 
(>!  i>n'.  vft  . ;    \h    iiirTWhhfC 

(111    ;  'it  ill-:  !h.("'    ''  ttii-  Suiu  iu»'  if? 
any  fci  v*h:\c'  o'  "-it.i'.  nor  Fpqin->* 
^ha::  ill   firirt:  mvc  n!MripfHi<*t)it 

payment  Payoient  of  ff*  ^^  «i  S"  '^■■'"' 
by  cash  (if  de' \f '•  ^      i  .   s.»r      >.»   »  o- 
money  order  pa  \.'::jt  si  t' »  '  \-i>u-<.: 
States  Commissuir  or  (  -vi.  kstht* 

(ii)  Notification  u:  •li;^  Sl  work  sriali 
be  done  that  will  result  in  fees  in  excess 
of  $2*j00  H'Hhoii'  vir."pn  HuthnmMUrm 
from  the  n-quc-'cr    V\  'tvrf  li  i.<. 

■nticipati'C  If'.,-!' •'!'»  ■■  w.      rx:i'i-.;  s:.-  :«i, 
and  the  ri'u;;»-s'i  •  n."  :   ■■      ::.-j«:^r  n 
advance  a  wu.i'.mnf^^  "  ''■'■'-  '•'''■'*■  "■* 
high  ft'  a"*"  H"t'!  s;'"'''i.    '!'■'-  '•   .iM-stf 
»vill  1,1   r'    '  :;,•,;  i>''  iri(  fei>. ..;•■    !t'  'tit 
pro)«'i  tpc  lp(-»    T''!*  ni'^'r-.'.x  hUtt',   h-.i-.' 
offer  "i«   reuu.-sif  «r:  orp"1"f"'  ■   "" 
conft"  «''f^  (hi   '-viiit  ■'!."  '■:'    w  H'tt'frf  to 
refo'^Tiipi. i«  '.'It.-  rfU'.s-^'  •-    ff-  '-    fw-f   '^ 
requLslf  ■  »  nt-etlf-  «•  «  H>**e'  i.nh:     .  r.i 
administrativs  time  ItmiU  prescnbod  m 
5  U.S.C.  5S2(sM6)  wiU  not  begin  until 
after  the  requester  agrees  in  wnting  to 
accept  the  prospective  charges. 

(6)  Advance  payment  of  fees.  When 
fee*  are  projected  to  exceed  $250.00,  the 
requester  may  be  required  to  make  an 
advance  payment  of  all  or  part  of  the  fa* 
before  the  request  i*  proce**ed.  !f  s 
requester  has  previously  failed  to  pay  a 
fee  In  a  timely  fashion  (i.e.  withhi  30 
days  of  the  billing  date),  the  requester 
will  be  required  topay  ttte  full  amount 
owed  plus  any  applicable  Interest,  and 
to  make  an  advance  payment  of  Ihe  Ml 
amount  of  the  estimated  fee  before  a 
new  or  pending  request  is  proce»*ed 
from  that  requester  The  administrative 
time  limits  prescribed  in  5  U.S.C. 
552(a)(e)  %vill  not  begin  until  after  the 
requester  has  complied  with  this 
provi*ion. 

[7)  Other  provisions  (i)  Charge*  for 


I'--} 


may  be 


unsuccessfu   »<  <' 

assessed  for  •"-*  st-f^n:  searching  for 

requested  rei  >     5^  '"ven  if  the  search 

failf  'i' '•"•   ^''    *«■'»;>'■' nsl vT-  rt-ro'ds  O'' the 

be  p^-' f^'-p'  ''■>■■•  '■'■  *■  !'>^.-"»' 

(ii)  AgK'^S"'''"*''  ''•"'•  '*"■"  '■'  ""•"""  'P**- 
Multiple  '.■<)>)»••*!!•  f.t'iH'    ?■>«  i^tir-'-i'Hted 

when  tbf    ^n\,--:'nr  -*■<■-    r  ,.  •     i 

detefin«f>''»  ^-'^^  «  '<'<j,..  ;'(■.  jr  group  of 
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requeatera  is  attempting  to  break  down 
a  request  into  a  series  of  requests  to 
evade  fees. 

(iii)  Debt  Collection  Act  The  Debt 
Collection  Act.  including  disclosure  to 
consumer  reporting  agencies  and  use  of 
collection  agencies,  will  be  used  to 
encourage  payment  where  appropriate. 

(f)  Exemptions  (5  U.S.C  552(b)) 

(I)*** 

(vii)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(A)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 

(B)  Could  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication, 

(C)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(D)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  conHdential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis, 

(E)  Could  disclose  techniques  and 
procedures  for  all  enforcement 
investigations  or  prosecutions,  or  could 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(F)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual: 

*        •        *        «        • 

(2)  Investigatory  records  or 
informaUon.  (5  U.S.C.  552(b)(7)).  (i) 
Among  the  documents  exempt  from 
disclosure  pursuant  to  S  704.1(f](l)(vii) 
shall  be  records  or  information 
reflecting  investigations  which  either  are 
conducted  for  the  purpose  of 
determining  whether  a  violation(s)  of 
legal  right  has  taken  place,  or  have 
disclosed  that  a  violation(s)  of  legal 
right  has  taken  place,  but  only  to  the 
extent  that  production  of  such  records  or 
information  would  fall  within  the 
classifications  established  in  paragraph 
(f)(l)(vii)(B)-(F)  of  this  section. 

(ii)  Among  the  documents  exempt 
from  disclosure  under 
paragraphs(f)(l)(vii)(D)  and  (r)(2)(i)  of 
this  section  concerning  confidential 
sources  shall  be  docimients  which 
disclose  the  fact  or  the  substance  of  a 
communication  made  to  the  Commission 
in  confidence  relating  to  an  allegation  or 
support  of  an  allegation  of  wrongdoing 
by  certain  persons.  It  is  sufficient  under 
this  subsection  to  indicate  the 
confidentiality  of  the  source  if  the 
substance  of  the  communication  or  the 
circumstances  of  the  communication 


indicate  that  investigative  effectiveness 
could  reasonably  be  expected  to  be 
inhibited  by  disclosure. 

(iii)  Whenever  a  request  is  made 
which  involves  access  to  records 
described  in  paragraph  (f)(l)(vii)(A)  of 
this  section  and  the  investigation  or 
proceeding  involves  a  possible  violation 
of  criminal  law;  and  there  is  reason  to 
believe  that  the  subject  of  the 
investigation  or  proceeding  is  not  aware 
of  its  pendency,  and  disclosure  of  the 
existence  of  the  records  could 
reasonably  be  expected  to  Interfere  with 
enforcement  proceedings,  the 
Commission  may,  during  only  such  time 
as  that  circumstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  5  U.S.C.  552  and  this 
section. 


{704.1     ,Ain*>vi«il\ 

3.  Section  704.1(g)(1)  is  amended  by 
removing  the  word  "either"  and  the 
phrase  "or  denied  waiver  or  reduction  of 
fees  under  {  704.1(e)(2)  or  (3)." 

4.  Section  704.1(g)(2)  is  amended  by 
removing  the  words  "and  (e)(2)  or  (3)" 
and  "or  waiver/reduction  of  fees." 

Dated:  March  9. 1989. 

|«fh«y  P.  O'Cooaell. 

Acting  Solicitor. 

[FR  Doc  90-6036  Filed  3-15-00:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  M-2S3:  RM-«7041 


Radio  BroaQi.as' 
WV 


s.  EHdns. 


agency:  Federal  Communications 

Commission. 

Acnow:  Final  rule. 


tuMMA>      This  document  substitutes 
Channel  234B1  for  Channel  237A  at 
Elkins.  West  Virginia,  and  modifies  the 
license  of  Station  WELK(FM)  to  specify 
operation  on  the  higher  powered 
frequency,  at  the  request  of  Elkins  Radio 
Corporation.  See  54  FR  27039.  June  27. 
1989.  This  action  provides  Elkins  and 
the  surrounding  area  with  enhanced  FM 
service.  The  allotment  of  Channel  234B1 
at  Elkins  requires  a  site  restriction  of  12 
kilometers  (7.4  miles)  east  of  the  city. 
The  coordinates  are  38-56-14  and  79- 
42-41.  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  April  2&,  199a 
FOU  FUirrHEH  INrORMATiON  "OMTACr 
Patricia  Rawli:;-.,  , — ,  „^  i  ; — iO. 


SuP«n.EMENTABY  INFORMATION:  ThiS  IS  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-283, 
adopted  February  23, 1990,  and  released 
March  12, 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  -3-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C  154.  303. 

§73.202     lAmeod^J 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended,  under  West 
Virginia,  by  adding  Channel  234B1  and 
removing  Channel  237A  at  Elkina. 
Karl  A.  Kansinger, 

Chief.  Allocations  Branch  Policy  and  Rules 

Division  Mass  Media  Bureau. 

(FR  Doc.  90-6007  Filed  3-15-flO:  8:45  am] 

■aiJNQ  COOC  (711-01-41 


GENERAL  SERVICES 

ADMINISTRATION 

48  CFR  Part  652 
lAf»0  29CMJ  12A,  Cf>g«  31 

General  Services  Administration 
Acquisition  fleguiation,  BofKlSj 

Cor'»»Ctlon 

AOENCV:  Office  of  Acquisition  Policy, 
GSA. 

action:  Final  rule:  correction. 


summary:  This  document  corrects  a  rule 
previously  published  in  the  Fecleral 
Register  on  Wednesday.  February  14, 
1990  (55  FR  5222).  The  rule  concerns 
bonds.  This  document  removes 
unnecessary  larjfiflp*'  in  a  sprtion 

FOM  FUftTHER  INf  ORMATIOM  CONTACT: 

Shirley  Scott,  Office  of  GSA  Acquisition 
Policy  on  (202)  566-1224. 

SS52.229-72    (CorrKtMll 

On  page  5224,  in  the  second  column, 
in  S  552.228-72,  in  paragraph  (b)  of  the 
clause,  remove  the  second  line 
beginning  with  the  word  "and,"  and  all 
words  through  the  word  "price,"  in  the 
third  line. 


DrtU'd   M«r<Ji  %.  l*«j. 
KKhard  K  Hopf  ill 

AsscK  'utr  -XiSn  inisinitii 

Policy 

(FR  Doc.  «>-6r,:  f-ucd  >  r- -*i  m  4:,  hml 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 

Admtni«tration 

50  CFR  Parts  611,  672.  and  676 
|Dock»tNo  90370-0016; 
RIN  064S-AC«8 

Foreign  Fishing,  G^oondfish  of  the  Gul* 
of  Alaska,  GroufKJfiah  Fishery  of  the 
Beting  Sea  and  Aleutian  lstar>dt  Area 

AOtNCv:  xNaUonai  .Mdnne  Fibhenes 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 

summary:  NOAA  announces  approval 
(  '  ri  r>j;ulatory  amendment  that 
redefmes  directed  fishing  using  directed 
fishing  standards  for  various  groundfish 
species  in  the  Gulf  of  Alaska  and  in  the 
Bering  Sea  and  Aleutian  Islands  area. 
This  action  it  necessary  to  promote 
conservation  and  management  of 
groundfish.  It  is  intended  to  further  the 
goals  and  objectives  contained  in 
fishery  management  plans  that  govern 
these  fisheries. 

DATES:  Effective  April  12. 1990. 
ADDRESSES:  Coptes  of  the 
Li.v.'uniauntal  assesament/regulatory 
impact  review/final  regulatory 
flexibility  analysis  (EA/RIR/FRFA)  may 
be  obtained  by  writing  to  Sttvt  n 
Pennoyer.  Director.  Alaaka  Ragioa. 
National  Marine  Fisheries  Service.  P.O. 
Box  21668,  Juneau.  AK  99802. 

FOR  FURTHER  IMFORMATION  CONTACT: 

finwiiU  j    iit'rx  iFisncr>  Mttnngt'mfiil 
Biologist.  NMFS),  yo--5«6-7230. 
SUPPtEME»frARV  INFORMATION: 

B.K.kjjround 

1  Di  (ioR.estic  aad  foraign  groundfish 


Dsherie»  m  tht  Elxclusive 
Zone  [U-7.  i  of  the  Gulf  of  Alaska  ud 
Bering  Sfa  and  Aicutian  Islands  are* 
ar«"  !TiHna>icO  by  the  StnT"tar\  undc-  th«- 
FishiTj  N.lttna>>t;mfn!  PidnN  iFMi*Si  kn 
the  Grounafisn  Fishery  oi  the  Gulf  of 
Alaska  uno  the  C,n>undfish  Fishen,'  of 
the  Bering  S^<i  and  Aieutinn  Is^.mds 
Area.  Tht-  FM}>  v^ere  prfjuic,;  by  the 
North  PauiiL  Fishery  M,indti!f'm<-nt 
Council  (Council)  uruier  the  authority  of 
thr  Magniif  "^  F;shfr>  (lunservation  and 
Managaner  A. '   Mrixnuson  Act)  and 
are  imptoaanntf  '  :>v  r<  wuirtUunj  for  the 
foreign  fishories  m  :»'  «^-FK  o  11.82  and 


eil.9J  H:id  for  the  ll.S  fishenei  «!  50 
CFR  parts  672  and  675 

AliU  Apn!  n-14.  1969  me-f-Un*  liie 
Council  requested  that  tht'  SecrfSar) 
prepare  «  reguiatory  flmendmeni  l(i 
modify  reguiaticms  that  define  direi  ti  d 
fishing  111  the  domestx.  gn>undfi»h 
'  shery  at  50  CVK  672-2  and  50  CFR  &Th.. 
:jr  ;r,e  Gulf  of  Alaska  (GOAl  and  B«'rinj! 
Sea/Alfulian  Islands  (BSAli 
manMgpmeni  areas.  resp«;tiveiy   Hna  it; 
the  f.  -cign  groundfish)  fishery  «l  bi)  CFR 
611.2  The  SecH'tary  prepared  the 
regu  ilary  amendment,  and  U  w«s 
published  as  a  propoi^ed  rule  in  the 
Federal  Register  (54  FR  44)7  Hi  Ocloljer  3. 

•tSyi  Comments  were  inviled  until 
\    -s .  mlHT  1    \m.%  Four  iettens  of 

rr'nieats  were  rec^'ived-  They  are 
summarized  and  responded  to  in  thi 

Response  tu  Comments  Recpive<J 
s,c!  tiori   belovk    A  description  of,  nnt; 
reas<jns  for   the  new  definition  o' 
directed  fishmg  are  contained  m  the 
preamble  to  the  prttposed  rwle 

The  proposed  reg'iiatury  amenainent 
established  etan(iard«  for  dete.'-niiiimg 
whether  directed  fsshuig  had  cK.currrd 
based  or  tiie  reiaiion  of  the  amoiin!  «'  ,, 
particular  groundfish  species  or  six-:  m-j 
groups  to  the  loitil  amount  of  fisf  anc 
fish  products  and  in  certain  uiset.  \v  i!  » 
amount  of  other  specified  groundltsh 
species,  retained  nntoard  a  fishinij 
vessel  upon  compie* inn  of  a  fishmj;  t:ip 
The  Secretary  propoheu  that  amoun't.  •./ 
a  groundfiah  sp€cit;s  or  species  group 
oaboard  a  fishin>!  vessel  that  equaun;  or 
excaaded  these  standards  would 
constitute  directed  fishing  for  that 
species  or  species  group  in  the  GOA 
manageiMBt  area  a  directed  fishing 
star,  iard  w.if  proposed  for  sablefinh:  no 
changes  v^ere  proposed  for  the  other 
species  In  the  BSAl  management  trfa. 
directed  fishing  standards  were 
pro;iosed  for  (Hiiiock,  Paufu.  cud. 
yellowf.,:,  »oie   ■  other  flatfish'  ,  rtxi-fish 
species,  ana  oreenidnd  turbot   In  tH>th 
OMBlgement  areas,  a  default  directed 
fishing  staadard  was  proposed  for 
spacies  not  particHlariy  specified.  For 
management  purposes,  if  directed 
fishing  was  prohibiten!  for  a  speaes  ui 
all  or  part  of  the  GOA  or  BSAl 
management  areas  and  a  vessr-1 
operator  operated  \r.  an  ares  o! 
proklbttad  direct  fishing,  and  reiained  at 
the  and  of  a  trip  an  amuun*  of  thMi 
species  that  equaled  or  exceeded  idp 
directed  fishin^j  standard,  the  vei*f!r 
operator  would  have  vioiaied  the 
directed  fishing  pruhtbition 

For  ac  (  ounting  purposes,  iht  Council 
had  recommend(>d.  and  the  Socratafy 
had  proposed,  that  amounUof  fiah 
retained  nvould  not  t>e  manoMiod  iMlil 
the  end  of  a  trip.  A  tnp  was  considerf^ 
to  bo  tho  period  of  tiiui:  I  rum 


-nrrmrnr^fmen!  of  fishmg  activity  untin 
ar  offumd  or  transfer  of  f»h  or  fish 
;  '()diK;li  CKXurT»?a  or  antil  the  vesse.l 
if'  H  rejiulalory  area  or  district  in  the 
C;C)A  management  area  or  1  subarea  10 
■he  riSAl  mansftemen!  area  Thp  Goundi 
•  ,i.,;  ^(H;ommended  thai  sccourtinn  o*>. 
"  e  'kasii  of  e  tnp  was  r>ece»»sry  to 
diuw  «  vessel  opera  lor  etiough  timf  io 
. jitch  enough  other  fish  Ir  rediK*-  Ibf 
;  roportion  for  »  species  for  whicr 
lirected  fishiryi  t»«i  prohitjiiec  beioW 
nat  whicr.  would  have  beer  «  vioialton 
Otherwise,  the  vessel  of>erHiof  wouic 
have  to  discard  at  sea  amonnifc  o'  a 
species  untc  '(;(■  .re'n.neC  i-.TU'-.n*  >*«» 

less  than  the! !  pjoMdec  ';:>  t.'i*  iCreiu-J 
fishing  starkdarcl  T\it  (.*»uni--. 
ronsidenni  such  di* carding  to  L>e 

nacceptabie  waste. 
The  Secretary  has  Hetermlne<f  thff'  R 
def'"!!inn  o'  direc'r^ci  ♦'iRhinj;  i» 
ne(  i-«ssary  f:jr  fishen  '..i,::ht"^,:':\vr  a-c1 
maiiagemerU   He  hos  a,'prL\ei:  t.^t  LdHu 
rule  for  both  the  GOA  and  B&AJ 
groundfish  f.shenei.  w.^iui-.  it  baW'J  u[m» 
the  proposed  rs,ie    A''e'  n-viewirijj 

oniments  received  from  the  fishin^^ 
industry   as  w*--  »!■  'n'onnai  commenu 
frO«nindivu1u«    ('.n;n<  -    rerrit^e'-*  Hnd 

certain  ihange*  \:    Iht  f.r.H    r.,;e  f:  t'''  the 

proposed  rule  described  above.  In 
particular,  a«  is  explained  below  he  has 

detanninad  iri«'  ttif  cire-.  :cc  (.h'crij. 

'■tandard  shoukJ  apiM)  ihrinighoui  «  trip 
.-arn."  thar:  oniy  «i  the  enc  o'  s  tnp  >Se« 
"Ct.angfi  jr.  the  Fsr^H    Kuie  \ -'.iiV-  the 
Propoeed  Ru^e      Vv  .1^  son-e 
modific■tio^<^  tpf  Se  -i"H-v  has 
retained  the  co:    < ;    *'     ^"  Individual 
trip  ends  when  t  ^  >  ^''«     e^N  es  a 
specified  regulatory  jurisdiction;  thus,  a 
vessel  may  make  sevp^n'  'rp?  b'' -.-e 
retuming  to  port,  anc  <he         >■  n unrrj! 
each  trip  will  be  analyzed  »er..".u'v  ir 
applying  this  rule 

The  f'.nH;  ruie  es-lMbiisl'iet  ilcf  !»-C 
flstii.n.>  >-■  i- ■iijcroik  wriK;h  art  ;,'te 
amoun'f  f)'  «  groundfssh  spectc?  or 
speull-^  grour  inrnpared  u   lot,-. 
am<,>ijr,:6  of  fis*   anc  Uttt  prrxJucik   «nc  » 
certain  casei.  1«:  one  arnoun!  of  another 
specified  groundfisf;  «;>e(  >es   which 
when  re'airied  onUxrc  ¥>  vessei  s:  anv 
time  duno^  e  tnp  ionsti'alf  aire<  teci 
fishiriji   (^ompiiancr  war  m*-  lirei  leC 
fishing  »!andardfc  wii.  \i*  morulorec 
through  a  review  of  thf  amount?  o'  filk 
anc  fi.sc  prrxlucti.  cnU-otirC  e  m-sw.   Pa^ 
of  !hi*  latter  review  wm:  tw 
accomplished  b>  reviewwiji  t.'ios*  .«icJ. 
production  and  offloading  n-cxtrai  u'  f 
vessel  thai  are  requirec  t'v  Feclera 
rtw'  ;ia!it>n»   AJthou|jh  *  numt'er  r' 
8p»-cih(   pert;.'niajiH-*  ar*  u»«^  ""  '*''' 
directed  fishinji  liianuaros  a-  >  (>i..':!in^  it. 
done  hs  either  u'  <wc  Tie'*  iku 
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depending  on  whether  a  single 
percentage  or  two  percentages  are  used 
in  the  directed  fishing  standard  for  a 
particular  species.  For  example,  one 
percentage  is  used  to  define  directed 
fishing  for  pollock,  based  on  the 
Secretary's  determination  that  this 
species  is  relatively  abundant.  Two 
percentage*  are  used  to  define  directed 
fishing  for  certain  species  with  relatively 
small  TAC  amounts,  such  as  sablefish. 
to  account  for  small  or  large  bycatches 
in  different  fisheries  and  to  support  the 
Secretary's  determination  that  rigorous 
accounting  of  these  species  is  necessary. 

Example  of  method  1.  using  a  single 
percentage:  If  directed  fishing  for  pollock  Is 
prohibited  in  a  particular  area,  then  a 
boarding  officer  would  calculate  the  round 
weight  equivalents  for  all  species  other  than 
pollock  recorded  lo  have  been  caught  so  far 
during  the  trip  conducted  in  that  area,  and 
multiply  the  total  by  20  percent.  If  the  amount 
of  pollock  retained  onboard  so  far  during  that 
trip  was  equal  to  or  exceeded  the  result,  (he 
operator  of  the  vessel  would  have  violated 
tiie  directed  fishing  closure  for  pollock. 

Example  of  metltod  2,  using  two 
percentages.  If  directed  fishing  for  sablefish 
is  prohibited  in  a  particular  area,  then  a 
txMrding  officer  would  calculate  the  round 
weight  equivalents  for  ail  other  species 
except  Greenland  turbot  and  rockfish  in  the 
genera  Sebasles  and  Sebastolobus  recorded 
to  have  t>een  caught  so  far  during  the  trip 
conducted  in  that  area,  and  multiply  that 
total  by  1  percent.  Then,  the  l>oarding  officer 
would  calculate  the  sum  of  the  round  weight 
of  Greenland  turbot  and  rockfish  caught  so 
far  during  that  trip  and  multiply  that  sum  by 
10  percent.  The  sum  of  the  two  results  would 
be  compared  to  the  amotint  of  sablefish 
retained  onboard  tltat  vessel  so  far  during 
that  trip.  If  the  amount  of  sablefish  exceeded 
the  sum,  that  vessel  would  have  violated  (he 
directed  fishing  closure  for  sablefish. 

Change*  in  the  Final  Rule  From  the 
PropoMd  Rule 

(1)  in  I  672,2a  paragraph  (g)(l)(i).  the 
proposed  rule  had  stipulated  that  for 
trawl  gear,  sablefish  equal  to.  or  more 
than.  15  percent  of  rockfish  in  the  genera 
Sabastes  and  Sebastolobus  would  be 
considered  to  be  directed  fishing.  The 
final  rule  includes  Dover  sole,  rex  sole, 
and  flathead  sole  in  addition  to  the 
rockfish  species  for  purposes  of 
calculating  the  percentage  of  sablefish. 
Dover  sole,  rex  sole,  and  flathead  sole 
are  considered  to  be  deepwater  flatfish 
species.  The  Council  had  recommended 
Dover  sole  and  rex  sole  be  included  in 
the  proposed  rule.  The  Secretary  had 
declined  to  include  these  species  in  the 
proposed  rule,  because  at  the  time  only 
a  single  definition  for  all  the  species  in 
the  flatfish  complex  was  being  used. 

For  the  1000  fishing  year,  the  Council 
has  recommended,  and  the  Secretary 
has  proposed,  that  a  separate  total 


allowable  catch  (TAC)  for  the 
deepwater  flatfish  complex  be 
established  (see  54  FR  46743.  November 
7.  lOeO).  In  the  Council's 
recommendation,  "deepwater  flatfish" 
means  rex  sole.  Dover  sole,  and  flathead 
sole.  The  Secretary  has  determined  that 
sablefish  bycatches  up  to  15  percent  of 
the  rockfish  species,  as  well  as  the 
aggregate  catches  of  Dover  sole,  rex 
sole,  and  flathead  sole,  are  necessary. 

(2)  Each  subparagraph  under 
paragraph  (g)  of  S  672.20  and  paragraph 
(h)  of  J  675.20  is  rewritten  to  allow 
eniforcement  of  the  directed  fishing 
standard  at  any  time  during  a  trip.  In  the 
proposed  rule,  enforcement  would  not 
have  occurred  until  a  trip  had  been 
completed.  A  vessel  operator  would 
have  been  able  to  target  on  bycatch.  and 
retain  substantial  amounts  at  sea 
without  being  in  violation  of  the  directed 
fishing  definition.  If  boarded,  a  vessel 
operator  could  inform  the  enforcement 
officers  that  he  intended  to  target  on 
other  species,  retaining  enough  such 
species  until  the  proportion  of  his 
retained  bycatch  was  less  than  the 
percentage  used  in  the  directed  fishing 
standard.  The  Secretary  has  determined 
that  the  regulatory  amendment,  as 
proposed,  would  have  encouraged 
targeting  on  bycatch  species.  For 
example,  a  vessel  operator  could  retain 
the  targeted  bycatch  species  in  amounts 
that  would  be  in  violation  of  the 
directed  fishing  standard,  thereby 
accepting  a  risk  that  he  could  unload  or 
transfer  the  bycatch  species  without 
being  detected.  If  the  vessel  operator 
determined  that  he  would  be  inspected 
prior  to  an  offloading  or  transfer,  he 
could  simply  discard  enough  of  the 
bycatch  species  prior  to  the  inspection 
until  the  proportion  remaining  at  the  end 
of  trip  fell  within  the  directed  fishing 
standard.  An  enforcement  officer  would 
have  to  wait  until  the  offloading  or 
transfer  had  occurred  before  he  could 
make  a  case  against  the  vessel  operator. 
Such  opportimities  could  lead  to 
considerable  overharvests  of  species  for 
which  conservative  harvests  were 
intended,  whether  they  were  retained 
and  offloaded  or  transferred  Illegally  or 
wasted  at  sea  legally. 

The  Secretary  nas  determined  that 
allowing  enforcement  at  any  time  during 
a  trip  will  discourage  covert  targeting  on 
species  for  which  directed  fishing  has 
been  prohibited.  If  a  vessel  operator 
does  target  on  bycatch  species  at  the 
beginning  of  a  trip,  he  would  risk  being 
cited  if  his  vessel  was  boarded.  The 
Secretary  has  further  determined  that 
targeting  on  bycatch  species  after  other 
species  have  already  been  caught  and 
retained  is  acceptable.  In  this  case,  a 
vessel  operator  would  have  caught  and 


retained  sufficiently  large  proportions  of 
other  species,  and  then  could  calculate 
how  much  bycatch  species  he  might 
catch  without  violating  the  directed 
fishing  standard.  In  establishing  these 
directed  fishing  standards,  the  Secretary 
expects  that  the  bycatch  percentages  for 
certain  high-valued  species  are  small 
enough  to  remove  economic  incentives 
to  target  on  those  species. 

(3)  In  S  672.20(h)(2).  the  defmition  of 
trip  is  changed  to  separate  sablefish 
from  other  groundfish  species  for 
purposes  of  calculating  round  weight 
equivalents.  Sablefish  are  allocated 
among  districts  as  well  as  regulatory 
areas.  Because  rigorous  accounting  of 
sablefish  is  necessary,  a  fishing  trip 
ends  when  a  vessel  leaves  a  district 
within  the  Eastern  Regulatory  Area  as 
well  as  when  a  vessel  leaves  any  of  the 
regulatory  area.  With  respect  to  pollock, 
which  has  a  TAC  established  for  the 
Shelikof  District  within  the  Central 
Regulatory  Area,  rigorous  accounting  is 
not  necessary,  and  a  fishing  trip  ends 
when  a  vessel  leaves  a  regulatory  area, 
but  not  when  if  leaves  the  Shelikof 
Strait  District 

Additionally,  in  the  fmal  rule 
S  672.20(h)(2)  and  S  675.20(i)(2)  change 
the  definition  of  a  single  fishing  trip  as 
being  the  period  of  time  from  the 
commencement  or  continuation  of 
fishing  after  the  effective  date  of  a 
notice  prohibiting  directed  fishing  until 
any  offload  or  transfer  of  any  fish  or  fish 
product  from  that  vessel  or  until  the 
vessel  leaves  the  district  (for  sablefish) 
or  subarea  where  fishing  activities 
commenced,  whichever  ocoirs  first. 

(4)  In  I  675.20(h),  the  proposed 
standard  specified  separate  directed 
fishing  standards  for  Pacific  cod. 
pollock,  yellowfin  sole,  and  "other 
flatfish."  The  final  rule  uses  the  same 
directed  fishing  standard  for  each  of 
these  species/groups  and  also  includes 
rock  sole,  which  was  a  default  species 
in  the  proposed  rule.  In  doing  so. 
paragraphs  (h)(1).  (h)(2),  (h)(3).  and 
(h)(4)  in  the  proposed  rule  have  been 
combined  into  a  single  paragraph  (h)(1) 
in  the  final  rule.  In  these  paragraphs,  the 
directed  fishing  standard  has  been 
changed  to  one  value,  20  percent,  to 
simplify  the  structure  of  the  regulation. 

Also  in  this  section,  the  proposed 
standard  had  included  amounts  of 
trawl-caught  Greenland  turbot  to 
compare  in  a  directed  fishery  for 
sablefish,  but  not  compared  to  a 
directed  fishery  for  rockfish  species  in 
the  genera  Sebastes  and  Sebastolobus. 
Similarly,  the  proposed  standard  had 
included  amounts  of  trawl-caught 
rockfish  to  compare  in  a  directed  fishery 
for  sablefish,  but  not  compared  to  a 


drt-i  u-.\  ^.sntT)  fur  Greenland  turbot. 
h'"  .i  .sc  sahiffisn,  (jreeniand  turbot. 
■i:;^!  fhf  roi  kf!sh  are  commonly  caught 
together  in  trdwls  m  certain  parts  of  the 
management  area,  the  Secretary  has 
implemented  m  the  final  mle  a  directed 
fishing  standard  for  Greenland  turbot 
equal  to  10  per(,ent  of  both  sablefish  and 
the  rockfish  species  \n  the  aggregate, 
and  a  directed  fishing  standard  for 
rockfish  equal  to  10  percent  of  sablefish 
and  Greenland  turbot  in  the  aggregate. 
(5)  In  addition  to  the  changes  stated 
above,  paragraphs  (h);5).  (hj(B).  and 
(h)(7)  have  been  combined  into  a  single 
paragraph  ihj(2)  to  make  the  regulations 
easier  to  read.  Paragraphs  !h)!8j.  (h)(9), 
and  (h)(10)  have  been  combined  into  a 
single  paragraph  (h)(3j.  Paragraphs 
(h)(ll)  and  (h)(12)  have  been  combined 
into  a  single  paragraph  (h)(4).  Paragraph 
(h)(13)  has  been  redesignated  as  (h)(5). 

Response  to  Comments  Received 

Four  letters  of  comments  were 
received  by  the  end  of  the  comment 
period.  Comments  are  summarized  and 
responded  to  as  follows: 

Comment  1.  An  Industry-government 
agreement  arrived  at  during  the  April 
1989  Council  meeting  should  be  adopted 
which  included  the  following  aspects:  (1) 
Percentages  would  be  calculated  on  the 
basis  of  quantities  of  fish  aboard  at  any 
time;  (2)  quantities  of  fish  aboard  from  a 
previous  trip  would  not  be  included 
when  calculating  percentages;  and  (3) 
unsorted  fish  on  deck  would  not  be 
included  when  caculatmg  percentages. 

Response.  With  respect  to  item:  (1)  Of 
this  comment  the  Secretary  agrees  that 
such  accounting  is  superior  to 
calculating  percentages  at  the  end  of  a 
trip  for  reasons  given  in  "Changes  in  the 
Final  Rule  From  the  Proposed  Rule." 
above.  The  Secretary  has  changed  the 
final  rule  accordingly.  With  respect  to 
items  (2)  and  (3)  of  this  comment,  both 
items  were  part  of  the  proposed  rule  and 
are  also  implemented  in  the  final  rule. 

Comment  Z  The  percentages  ore  (1) 
too  complicated,  detailed  and  complex; 
and  (2)  a  standard  percentage  should  be 
used  for  all  species  with  the  exception 
of  a  species  which  has  so  small  a  TAC. 
it  can  only  be  taken  as  bycatch. 

Response.  With  respect  to  item  (1)  in 
the  comment,  the  Secretary  has 
approved  a  final  rule  at  §  6~5.20that 
simplifies  the  p<t'  (■•■.', (><>■<>  *«>'  s^-Tie 
species.  See  itrm  ^4;  m  ■Mr    ('r.inges  in 
the  Final  Rule  From  the  Proposed  Rule" 
section. 

With  respect  to  item  (2)  of  this 
comment  other  species  such  as 
sablefish.  Greenland  turbot.  and  the 
rockfish  species  in  the  genera  Sebastes 
and  Sebastolobus  are  typically  low  in 
abundance  and  have  small  TACs,  which 


justifies  a  small  percentage  when  caught 
as  bycatch  in  fisheries  for  abundant 
species  like  pollock   However   they  are 
often  caught  m  proportionately  larger 
percentages  when  caught  in  ti'^"'-  of 
each  other   which  warrants  a  larger 
percentage  The  final  rule  continues  to 
use  variable  percentages  to  account  (or 
these  differences  The  Secretary  concurs 
that  the  final  rule  s  definition  is  more 
detailed  and  complex  than  the  current 
definition  However,  the  different 
fisheries  and  bycatch  rates  necessitate 
such  detail. 

Comment  3.  Some  sort  of  sunset 
provision  or  mandatory  review  date 
should  be  established  so  that  the 
workability  of  the  regulation  can  be 
reviewed  after  the  first  year  or  so  of 
time. 

Response.  Regulationt  may  be 
reviewed  at  any  time  and  amended  if 
necessary. 

Comment  4.  The  definition  of  a  trip 
under  the  proposed  rule  should  not  be 
based  upon  the  commencement  of  any 
fishing  activity  until  any  offload  or 
transfer  of  any  fish  or  until  a  vessel 
leaves  a  regulatory  area  or  district 
where  fishing  commenced  Rather,  a  trip 
should  be  based  upon  commencement  of 
any  fishing  activity  following  a  notice 
prohibiting  directed  fishing  pursuant  to 
existing  regulations. 

Response.  For  purpcuses  of  making 
determinations  and  calculations  to 
define  directed  fishing,  the  final  rule  is 
changed  to  define  a  trip  as  being  the 
period  of  time  from  the  rommencement 
or  continuation  of  fishns  af'er  the 
effective  date  of  a  nonce  prohibiting 
directed  fishing,  until  any  offload  or 
transfer  of  any  fish  or  fish  product  from 
that  vessel  or  until  that  vessel  leaves  the 
subarea  where  fishing  activities 
commenced,  whichever  occurs  first 
Comment  5  A  bycatch  percentage 
should  not  be  set  so  low  that  it  results  in 
waste  or  so  high  that  it  results  in 
targeting. 

Response.  The  Secretary  believes  this 
comment  expresses  the  intent  of  the 
Council.  Percentages  used  in  the 
directed  fishing  standards  are  set 
accordingly 

Comment  6  A  default  percentage  of 
20  percent  should  be  used  to  simplify 
interpretation,  with  exceptions  for 
deepwater  species,  including  sablcf.sh 
rockfish.  Greenland  turbot  in  the  GOA 
and  BSAI.  and  deepwater  fiatfish  in  the 
GOA.  Bycatch  allowances  for  rockfish, 
Greenland  turt)ot  and  deepwater 
flatfish  should  be  set  at  20  percent  when 
measured  against  other  deepwater 
species.  Sablefish  should  be  1  percent 
when  measured  against  shdf  HMdos 
and  15  percent  when  measured  against 
deepwater  species. 


Response  Default  definitions  were 
used  (see  50  CKR  6-2  20tg)|31  and  50 
CFR675.20(h)(13')  which  stipulated  that 
amounts  of  a  species  not  listed  m  the 
proposed  regulations  that  v^ere  equal  lo 
20  percent  or  more  of  the  amount  of  fish 
or  fish  products  retained  on  the  ves.sel 
during  the  same  trip  would  \>e 
considered  to  be  the  result  of  directed 
fishing  for  that  species. 

Based  on  available  informaUur..  the 
Secretary  concurs  with  the  Council 
recommendation  that  sablefish  trawl 
bycatdies  of  up  to  10  percent  of 
Greenland  turbol  should  be  allowed. 
Simllariy.  rockfish  or  Greenland  turbot 
bycatches  of  up  to  10  percent  of 
sablefish  should  be  allowed. 

Comment  7.  Enforcement  should  not 
be  at  the  point  of  last  off-load,  as 
proposed,  because  such  a  standard 
would  invite  abuse.  Instead, 
enforcement  should  occur  at  any  point 
during  a  trip  up  to  the  point  of  boarding 

Response.  TTie  Secretary  concurs  that 
enforcement  should  not  be  at  the  point 
of  the  last  offioad.  and  dianged  the  final 
rule  to  allow  mforoement  at  any  time 
during  a  trip.  See  the  discussion 
pertaining  to  this  aspect  in  the  section 
''Changes  in  the  Pinal  Rule  From  the 
Proposed  Rule",  above. 

Comment  8.  The  pwcentage  for  Pacific 
cod  bycatch  in  the  Bering  Saa  of  1 
percent  ;n  the  yellowfm  sole  and  other 
flatfish  fisheries  is  not  adequate. 

Responte.  The  proposed  rule  had 
provided  for  20  percent  bycatch  of 
Pacific  cod  in  the  flatfish  trawl  fisheries, 
not  1  percent  The  commenter  may  have 
been  referring  to  hook-and-line 
bycatches  of  Pacific  ood  up  to  1  percent 
of  other  hook-and-lina  caught  species. 

Comment  A  The  fc^owing  bycatch 
percentages  should  be  used: 

Bering  Sea/Aleutians 

When  trawling  for  poUodc  amounts 
up  to  10-20  percent  rock  sole  and  other 
flatfish  and  amounts  up  to  1  percent 
rockfish  should  be  allowed 

When  trawliiv  for  yellowfin  sole, 
amounts  up  to  20  percent  rock  sole, 
other  flatfish.  Pacific  cod.  and  pollock, 
and  1  percent  rockfish  should  be 
allowed. 

When  trawling  for  other  flatfish, 
amounts  up  to  20  peroonl  Pacific  cod. 
rock  sole,  and  pollock  ahoold  be 
allowed. 

When  trawling  for  Pacific  cod 
amounts  up  to  20  percent  of  rock  sole 
should  be  allowed 

When  trawling  for  sablefish. 
Greenland  tafbot.  or  rockfloh.  amounts 
up  to  20  percent  sablefish  Greenland 
turbot  or  rockfish  should  i-t  a.-^wed  for 
these  respective  species. 


a        ._  ^        .a  ^ 


L»^„,.ol     U, 


I  Vrti    "it;    Mr>    K?    /  VnAnv    \AaTrh   Ifv    11 


FeKaldSiori" 


9891 


^^ttW  ^ 


T"(»*f»»rMiT    W<*v'sft" 


^.■!n\-    Mn-rh  IP    V^•^^         Hntsi   and   He^ulafion 


Federal  Register  /  Vol.  55.  No.  52  /  FncJHv.  March  lb,  U»9(i   /  Rules  had  Reguldhons 


9891 


Gulf  of  Aktsko 

Sablefish  ahowki  be  saved  (or 
dacpwatw  t\-^< '"-       '"  as  rockfidb. 
Davtr aola.  a :   !   t-i  <i(m>   Whmtrawtiag 
for  poOock.  Pacific  cod.  rock  tole.  sand 
dab,  and  flathcad  sola.  m»  Borc  than  1 
percent  sabtefisii  should  ba  aBowed. 

determii't  !   ti.<'  -  .,  tiUJi  -uruMmts  uplo 
20  percent  sbouid  be  atJowed  for 
poQock.  Pncinr  ~(M*.  and  each  of  the 
flatUi  si-r  1.  K^it  with  trawl  taar  in 

the  Berh^  Sea/Aleutiana.  The  Seoetary 
disagfces  that  bycalch  amouote  up  to  20 
percent  for  sablefish.  Greenland  turbot. 
or  rockfish  sbouid  be  allowed  in 
respective  directed  fisheriefl  for  any  one 
of  tbtM  apadea.  Ten  percent  bycatck 
win  be  tufBdent  based  on  1988  Stale  of 
Alaska  fiab  ticket  data.  In  the  Gulf  of 
Alaska,  the  sabiafiak  bycatdi  is  beteg 
reduced  bom  lesa  than  20  percent  to  Was 
than  5  percent  of  all  spadea  except  for 
deepwater  flatfish,  indoding  Dover  sole. 
rex  sole,  and  flathead  sole,  and  rockfiah 
in  the  (saera  Se/xistes  and 
Sebotiohbm.  lUs  perontage  is 
expected  to mirtail saUdUibycatches. 
and  make  more  sablefish  svaAiblc  aa 
bycatch  for  the  deepwater  flatfish 
spedea.  indoding  Dover  sole,  rex  sole, 
aa  weO  aa  flatliead  sole. 

Cla»-iif!«iin-4ji!  • 

The  Assistant  Administrator  for 
Fiaheries.  ^fOAA.  (AsaiatBit 
Admhdatrator)  has  detanrined  that  tliia 
rule  ia  Deoeaaary  for  AecBMannHon 
and  managetnent  of  nie  growMBah 
fisheries  off  Alaska  and  that  it  ia 
consistent  with  the  Ktagnuaon  Act  and 
otlter  applicable  law. 

Tlw  Alaaka  Regkm.  HMfS,  prepared 
an  euviionniental  aaaessment  for  this 
rule  and  the  Assistant  Adminiatrator 
concluded  that  no  sigaifirant  inpad  on 
ttie  environment  will  occur  aa  a  result  of 
this  rule.  You  may  obtain  a  copy  of  the 
EA/RIR/rRFA  irxm  the  Regional 
Director  at  the  address  above. 

The  Under  Secretary  for  Oceana  and 
Atmosphere.  NOAA  determined  that 
this  rule  is  not  a  "raafor  mle"  requiring  a 
regulatory  impad  analysis  under 
Executive  Order  12291.  This 
determination  is  based  on  the 
socioeconomic  impacts  diacassed  in  the 
EA/RIR/FRFA  prepared  by  t)ie  Alaska 
Region.  NMFS. 

The  Alaska  Region.  NMFS.  prepared  a 
Tmal  regulatory  BexiHUly  anaiyais  •m 
part  of  the  Mgalatory  inpad  lavlew, 
which  concludes  that  this  rule  would 
have  sigiulicani  positive  effeda  oq  small 
entitica.  hnplMMMlation  and 
enforcement  of  a  directed  fishing 
definition  that  is  based  on  araounta  of 
fish  and  fish  products  retained  at  any 


time  during  a  fishing  trip  is  superior  to 
the  status  quo.  because  it  will  alkrw 
nshennen  to  monitor  ti>etr  catches  over 
a  period  ci  time  to  aocomptish  the 
obiective  that  the  amount  of  Iwcatch 
retained  is  within  the  allowabla 
percentage.  Tbr  i .  i  >  -  d  peroaatafe* 
arc  stiperior  to  tf.«>  -iuCii  quOibecaose 
they  reflect  mor»  •*>  t  uv.itely.  the 
amounts  of  groundfi^n  actually  needed 
as  bycatch  and  compliance  by  fishermen 
will  reduce  the  amount  of  gromdfiah 
discarded  at  sea  as  prohibited  species. 

This  rule  does  not  contain  a  collection 
of  informatiaa  reqidreoient  subject  to 
the  Paperwork  Radactfoa  Act. 

NOAA  has  detanained  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agendes  under  section  307  of  the 
Coastal  Zona  Management  Act 
Agreemant  ia  presumed  because  the 
State  agency  did  not  respond  within  the 
allowed  period. 

This  rule  does  not  contain  polides 
with  federalism  iisplkatiaas  suffident 
to  warrant  preparathm  of  a  Fedecalism 
Assessment  under  Executive  Order 
12812. 


List  of  Sij'>)*' 
and  875 

Fisheries. 


'.fa.  i'ajtA&ii.  STZ, 


I'.    - '   \iit~  "•  '.2.' 

Deputy  AMmtont  Administrolor  for  Pimherie*, 
NatJooaJMohat  Fltkarim  Sarhcm. 
For  die  raaaoas  set  oat  in  the 
preamble,  parts  611.  672.  and  675  are 
amended  am  M'r-w* 

paut  811—^ ORE K:iN  f  ss^fi w^-. 

1.  The  auiuui  iijr  uiiaiiuii  ioi  piiTt  611 

continues  to  read  as  follows: 
A  .liMM'--.-  ieu.sxxism«rs«^ 

,  1S2.  paragraph  (j)  is  added  to 

Kd  -'    .liTWS: 

1911.92     Go»<  of  Aiasna  ytoui'iWlufi  n«»ne.  y 
•  •  •  •  • 

(j)  Directed  fishing.  See  50  CFR  part 
672,  subpart  A.  for  standards  for 
directed  fishing  applicable  to  this 
section.  These  standards  apply  to 
fishing  activities  conditcted  under  this 
sedion  notwithatandlBg  '^•    '^Hnition 
for^diradedlMrfngrtv^'    ^    nZof 
this  part.  If  the  Regional  Director 
determines  diat  the  amount  of  a  target 
species  or  the  "other  species'*  category 
apportioned  to  »<  f^»><t-v  is  likely  to  be 
attained,  he  mH>  oo^rush  a  directed 
fishing  allowance  for  that  species  or 


spedes  group.  Th»  h-tk  ;.;;>!  of  a  species 
orspedas  g'n.;r  irvH  ";op.-'!  '■>  a 
fisbary  is  thf  iT-.t'ui-,'  piibi"!n«-t  annually 
in  thePlsderal  K*^«Krr   rtH -'•\!i.  il  '7 
inaeaaoo  aci)u»tm»T:-  for  um'-  •<;'••<  ses  or 
spedes grtnjp.  «■*  !d»T:';fi4'<.^  t-y 
tegabtoty  area  or  d    •     •  Hn<i  »-  f:l:;^.•r 
identified accordbiy  '■  .<ny  .iiUK.it.on 
forTAIiT  dr.*  'h*'  rji'[T»rtionm«*nt  for 
JVP.  In  f-«tablisM-v  n  <i;r»<  t**d  fishing 
allowance,  the  F.>;    na   Director  shall 
consider  tha  aasoun     '   hit  species  or 
species  group  iwhich  w;]  h»;  taken  as 
incidental  catch  in  directed  fiahiag  for 
other  species  in  the  same  regulatory 
area  or  district  whu  ri  is  attributable  to 
any  TALFF  aUocation  or  fVP 
apportionment.  If  the  Rrxn'iK    Director 
establishes  a  directetl  fishmg  b'i.  woim  f 
and  that  allowance  .-^    -  will  b«  rt  n,  hi-i, 
he  will  prohibit  dirt-vt.  d  fishuvg  for  :(...! 
species  or  spedes  group  in  the  ■<!>«<  J  .1 
regulatory  area  or  dtntnrf  The  liaftcry 
closure  procedures  <  i  ^  ti  n  .13(c)  of  this 
Part  apply  to  the  cU  m.  »    f  an  area  to 
direded  fishing  UDo<  ::;.<»  paragraph. 
No  person  may  eofafe  u   i::r»-ct.-<i 
fishing  in  violatJ<wi  ot  an  am  ( i  >^ure.  if 
directed  fiahin);  i«  pnjfiibiitxi  ;n« 
aiBOUOt  of  any  <  "ti :,  .\{  \u-t'  »(!•.-(..>•"«  or 
spedes poup  e<juii:  \^>  ui  ^'(Mift  \\\Mn 
the  amount  whu j  >  uii.H!jtuU'<s  .iirf>  ted 
fishing  may  nc  ':••!■  '>'t,i.ji«><i  mikJ  oiust  ba 
trealadia  the  S'lnif  ;!.«;. nt-r  as  » 
prohibited  speo'"*  hhi.     §  ni:  ii  of  this 
part 

3.  bl  i  611«.  para^rHj-n  (bKlK"0  *• 
revised  and  paragrapti  ,  s  s  adHrd  to 
read  as  follows: 


Swi  j..'vJ  .^JevfOan  is,i<»-'-o-i 


1911.93      I5«nng 


(b)  Authorized  fishery. 

(1)  •  •  • 

(iii)  Directed  fiahing.  Se-  '^ly  tJTl  part 
675.  subpart  A,  for  stand  ards  for 
directed  fiahiag  applicable  lo  this 
section.  Thaaastanddi^is  apply  to 
fishing  activitiaa  ooadudad  imdar  tWs 
section  notwithalandtaig  the  Jellaitien 
under  f  611.2  of  thm  p  irt  Se*  paragraph 
())  of  this  <w»rt!on  ftir  ;in>fiiti(t ons  OO 

directfi  :~ii>;.irnK 

•        •        •        •        • 

(j)  Prohibitiom  on  directed pahing 
and  restrictiona  on  the  retention  of 
incidental     '  *   \'  ''^f  Regional  Director 
determines  thu'   hf  amount  of  a  tarjjet 

spedes  or  "oth.f  « ,    oes"  catefrt  ry 
apportioned  to  h  f  «*hprv  is  Hkpiv  ';>  bv 
attained,  he  m«  V  fs.sb  ;sr  a  i:rt'('f>d 

fishing  sHowanr,'  f^r  ■•).■  *y,-(--^  .-r 

species  group.  The  .irriuun!  'J  n  T*"'  '*"^ 
or  spedes  grotip  apportioned  to  a 
ri<i^f",   «  'hf"  fl'^osr*  r*ublished  annually 
ii,    '..  FMieriii  Ke«i.'«tcr.  as  revised  by 
inseason  adjustments,  for  that  spedes  or 


species  group,  as  identified  by  subarea 
and  as  further  identified  according  to 
any  allocation  for  TALFF  and  the 
apportionment  for  JVP.  In  establishing  a 
directed  fishing  allowance,  the  Regional 
Director  shall  consider  the  amount  of 
that  species  or  species  group  which  will 
be  taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  same 
subarea  which  is  attributable  to  any 
TALFF  allocation  or  JVP  apportionment. 
If  the  Regional  Director  establishes  a 
directed  fishing  allowance  and  that 
allowance  is  or  will  be  reached,  he  will 
prohibit  directed  fishing  for  that  species 
or  species  group  in  the  specified 
subarea.  The  fishery  closure  procedures 
of  t  611.13(c)  of  this  part  apply  to  the 
closure  of  a  subarea  to  directed  fishing 
under  this  paragraph.  No  person  may 
engage  in  directed  fishing  in  violation  of 
a  subarea  closure.  If  directed  fishing  is 
prohibited,  the  amount  of  any  catch  of 
that  species  or  species  group  equal  to  or 
greater  than  the  amount  which 
constitutes  directed  fishing  may  not  be 
retained  and  must  be  treated  in  the 
same  manner  as  a  prohibited  species 
under  |  611.11  of  this  part. 


PART  6  72— GROUNDnSH  OF  THE 
GULF  OF  ALASKA 

4.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Adhofity:  16  U.S.C  1801  et  seq. 

5.  In  i  672.2.  the  defmition  of  directed 
fishing  is  revised  to  read  as  follows: 

1*72?     D«>i'init»on& 

•  .  .  .  • 

Directed  fishing  means  any  fishing 
activity  which  constitutes  directed 
fishing  under  the  standards  spedfied  in 
S  672.20(g)  of  this  part. 

•  *  •  •  • 

6.  In  i  672.2a  paragraph  (c)(2)  is 
revised  and  paragraphs  (c)(3)  through 
(c)(e),  (g)  and  (h)  are  added  to  read  as 
follows: 

J  672-2C     Gftoeralltmrtattoo* 


(C)  *   •   * 

(2)  Notices  prohibiting  directed 
fishing.  If  the  Regional  Director 
determines  that  the  amount  of  a  target 
species  or  "other  spedes"  category 
apportioned  to  a  fishery  is  likely  to  be 
reached,  the  Regional  Director  may 
establish  a  directed  fishing  allowance 
for  that  species  or  species  group.  The 
amount  of  a  spedes  or  species  group 
apportioned  to  a  fishery  is  the  amount  in 
Table  1  or,  if  applicable.  Table  2.  as 
these  amounts  are  revised  by  inseason 
adjustments,  for  that  species  or  species 
group  as  identified  by  regulatory  areas 


or  district  and  as  further  identified 
according  to  any  allocation  for  TALFF, 
the  apportionment  for  JVP,  the 
apportionment  for  DAP  and,  if 
applicable,  as  further  identified  by  gear 
type.  In  establishing  a  directed  fish^ 
allowance,  the  Regional  Diredor  shall 
consider  the  amount  of  diat  spedes  or 
species  group  which  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
other  species  in  the  same  regulatory 
area  or  district.  If  the  Regional  Diredor 
establishes  a  directed  fishing  allowance 
and  that  allowance  is  or  will  be  reached, 
he  will  prohibit  directed  fishing  for  that 
species  or  species  group  in  the  specified 
regulatory  area  or  district.  No  person 
may  engage  in  directed  fishing  in 
violation  of  an  applicable  notice.  If 
directed  fishing  is  prohibited,  the 
amount  of  any  catch  of  that  spedes  or 
sp>ecies  group  equal  to  or  greater  than 
the  amount  which  constitutes  directed 
fishing  may  not  be  retained  and  must  be 
treated  as  a  prohibited  species  under 
paragraph  (e)  of  this  section. 

(3)  Notices  of  closure.  If  the  Regional 
Director  determines  that  the  TAG  for 
any  target  species  or  of  the  "other 
species"  category  in  a  regulatory  area  or 
distrid  in  Table  1  has  been  or  will  be 
reached,  the  Secretary  will  publish  a 
notice  in  the  Fadaral  Rfl^istar  dedaring 
that  the  species  or  spedes  group  is  to  be 
treated  as  a  prohibited  spedes  under 

i  672.20(e)  of  this  section  in  all  or  part  of 
that  area  or  district  During  the  time  that 
this  notice  is  in  effect  the  operator  of 
every  vessel  regulated  by  this  part  must 
minimize  the  catch  of  that  spedes  in  the 
area  or  district  or  part  thereof  where 
the  notice  is  applicable. 

(4)  Notice  of  prohibitions  or 
limitations.  If,  in  making  a 
determination  under  paragraph  (c)(3)  of 
this  sedioa  the  Regional  Director  also 
determines  that  fishing  for  other  target 
si>ecies  or  species  groups  in  the  area, 
district  or  part  thereof  where  the  notice 
applies,  may  lead  to  the  overfishing  of 
the  species  or  species  group  for  which 
the  TAG  is  or  will  be  reached,  then  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  specifying  limitations 
or  ptuhi!)  tions  designed  to  prevent 
overfishing  of  the  spedes  or  spedes 
group  for  which  the  TAG  is  or  will  be 
reached.  These  limitations  and 
prohibitions  may  prohibit  directed 
fishing  for  other  spedes  or  species 
groups  in  the  area,  district  or  part 
thereof  where  the  notice  applies,  or  may 
limit  time.  area,  or  gear  !>  pes  s*  hich  may 
be  used  in  the  directed  fishtng  for  the 
other  species  or  spedes  groups 

(5)  Factors  to  be  considered.  In 
making  a  determination  under 
paragraphs  (c)  (3)  or  (4)  of  this  section, 
the  Secretary  may  allow  fishing  with 


certain  gear  types  to  continue  after 
taking  into  account  and  issuing  findings 
relevant  to  the  following  considerations: 

(i)  The  risk  of  biological  harm  to  a 
groundfish  species  or  species  group  for 
which  the  TAG  is  or  will  be  reached; 

(ii)  The  risk  of  socioeconomic  harm  to 
authorized  users  of  the  groundfish 
spedes  or  species  group  for  which  the 
TAG  is  or  will  be  reached:  and 

(iii)  The  Impact  that  the  continued 
closure  might  have  on  the 
socioeconomic  well-being  of  other 
domestic  fisheries. 

(6)  Prohibition  of  JVP  or  TAUT 
fishing  ifPSC  limit  is  or  will  be  reached. 
If  the  Regional  Director  determines  that 
a  PSG  limit  applicable  to  a  directed  JVP 
or  TALFF  fishery  in  a  regulatory  area  or 
district  in  table  1  is  or  will  be  reached. 
the  Secretary  will  publish  a  notice  of 
dosure  in  the  Federal  Register 
prohibiting  all  further  JVP  or  TALFF 
fishing  in  all  or  part  of  the  regulatory 
area  or  district  concerned. 

(g)  Standards  for  directed  fishing.— {\) 
Using  trawl  gear  for  sablefish.  The 
operator  of  a  vessel  is  engaged  in  the 
directed  fishing  for  sablefish  if  he 
retains  at  any  partiailar  time  during  a 
trip  sablefish  caught  using  trawl  gear  in 
an  amount  equal  to  or  greater  than; 

(1)  15  percent  of  the  aggregate  amount 
of  deepwater  flatfish  species,  including 
Dover  sole,  rex  sole,  and  flathead  sole, 
and  rockfish  spedes  of  the  genera 
Sebastes  and  Sebostolobus  retained  a  I 
the  same  time  by  the  vessel  during  the 
same  trip:  plus 

(ii)  5  percent  of  the  total  amount  of  all 
fish  species  not  identified  under 
paragraph  lg)(l)(i)  of  this  section 
retained  at  the  same  time  by  the  vessel 
during  the  same  trip. 

(2)  Using  hook-and-line  gear  for 
sablefish.  The  operator  of  a  vessel  is 
engaged  in  the  directed  fishing  for 
sablefish  if  he  retains  at  any  particular 
time  during  a  trip  sablefish  caught  using 
hook-and-line  gear  in  an  amount  equal 
to  or  greater  than  4  percent  of  the  total 
amount  of  all  other  fish  species  retained 
at  the  same  time  by  the  vessel  during 
the  same  trip. 

(3)  Other  Except  as  provided  under 
paragraphs  (g)  (1)  and  (2)  of  this  section. 
the  operator  of  a  vessel  is  engaged  in  the 
directed  fishing  for  a  spedfic  spedes  or 
spedes  group  if  he  retains  at  any 
particular  time  during  a  trip  that  species 
or  species  group  in  an  amount  equal  to 
or  greater  than  20  percent  of  the  amount 
of  all  other  fish  spedes  retained  at  the 
same  time  by  the  vessel  during  the  same 

trip. 

(h)  Directed  fishing— calculations  ana 
determinations.— {I)  Calculations.  In 
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making  any  determination  concerning 
directed  fiahing.  Um  iBMUOt  or 
percentage  of  any  tpedas.  specie*  group 
or  any  Bah  or  fish  products  will  b« 
calciilated  in  round  weigbt  equivalents. 

(2)  Trip^  For  porpoaet  of  this 
pan^paph.  •  vessel  is  engaged  in  a 
single  fisking  trip: 

(i)  From  the  Gommencement  of  or  the 
continuation  of  fishing  lor  any 
groundfiah  other  than  sablefich.  after  the 
effective  date  of  a  notice  under 
paragraph  (c)(2)  of  this  section 
prohibiting  directed  fishing,  until  any 
offload  or  transfer  of  any  fish  or  fish 
product  from  that  vessel  or  until  the 
vessel  leaves  the  rtsulalory  U9m  where 
fishing  activitiee  commenced,  whichever 
occurs  first. 

(ii)  From  the  commencement  of  or 
continuation  of  fishing  for  sablefish  after 
the  ^ective  date  of  a  notfoe  onder 
paragraph  (cH2)  of  this  tectlon 
prohibiting  directed  fishing  until  any 
offload  or  transfer  of  any  fish  or  fish 
product  from  that  vessel  or  until  the 
vessel  leaves  the  regulatory  area  or 
district  where  fisktag  octfvWes 
commenced,  whichever  occurs  first 


•            • 
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•      •      • 
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7.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Anthoritr- 1«^  U.&C  un  tt  aeq. 

8.  In  I  675.Z  the  definMen  of  directed 

fishing  is  revis^nl  to  read  as  loUows: 

|«7SJ     D*'.-.>'<-* 


Directed  fiahJag  means  any  fishing 
activity  which  constitutes  directed 
fishing  under  the  staadards  specified  hi 
S67sio(b)  of  this  Part 


9.  hi  1 675.2a  par^raph  (aXS)  i* 
revised,  and  new  psiagiaphs  pi)  and  (i) 
are  added  to  read  as  folkms: 

§  675.20      f*'**^^  ^  %'  "^'^ ''-itettoiieb 

(a)* 

(8)  If  the  Regional  Director  determines 
that  the  amount  of  a  target  spedes  or 
"other  species'*  category  apportiaiied  to 
a  fishery  is  Iftely  to  be  nmOmA.  the 
Regional  Director  may  estabUoh  a 
directed  fishing  allowanoe  for  that 
species  or  species  group.  The  amount  of 
a  species  or  apedes  group  apportioned 
to  a  fishery  is  the  aoMMat  uader  Table  t 
as  revised  by  faneaaon  ad|iia>iaeata.  for 
that  species  or  species  group,  as 
identified  by  subarea  and  as  further 
identified  according  to  any  allocation 


for  TALFF.  the  apportionment  for  JVP. 
the  apportionment  for  DAP  and.  if 
applicable,  as  hrlhor  ideatifiad  by  gear 
type.  In  establishiag  a  directed  filing 
allowance,  the  Ra^aal  Director  shaQ 
consider  die  aHMOBt  elthal  species  or 
spedeapoMVwyehwttl  '- 
incideiital  caldl  tn  dir«rt(.a  i.^i:  .:^  ir 
other  species  in  tt^f  ».irne  subarea.  If  the 
Regioaal DirectPr  »-■  .;■  :«'-,.-<»  .i  :i:r.>.-red 
fishing aUowancf  .irr  ,t  -ov^d-.,  >•  is 

or  will  b»-  -•■.■!.  ^i-s;   hp  *.,,  irurMut 
directed  iiAiui.^  ii^s  iti^i  species  or 
species  group  in  the  specified  subarea. 
No  person  may  eafagt  in  directed 
fishing  in  violation  Of  an  appUcabie 
notice.  If  directed  fishing  is  prohibiled. 
the  amount  of  any  catch  of  that  spedes 
or  species  group  equal  to  or  greater  than 
the  amount  which  constitutes  dlrectad 
fishing  may  not  be  retained  and  ■net  be 
treeted  as  a  prohibited  species  aador 
paragraph  (c)  of  this  secdon. 
•        •        •        •        • 

(h)  Standards  for  directed  fishing. — 
(1)  Using  trawl  gear  for  pollock, 
yellowfia  sole,  rock  sole,  "other 
flatfish",  or  Pacific  cod.  The  operator  of 
a  vessel  is  engaged  in  directed  fishing 
for  pollock,  yellowfin  sole,  rock  sole, 
"other  flatfish",  or  Pacific  cod  if  he 
retains  at  any  particular  time  during  a 
trip  an  amount  of  any  one  of  these 
species  caught  using  trawl  gear  that  is 
equal  to  or  greater  than  20  percent  of  the 
aggregate  catch  of  the  other  fish  or  fish 
products  retained  at  the  same  time  on 
the  vessel  during  the  some  trip. 

(2)  Using  trawl  gear  for  sable fisK 
Greenlaad  turbot.  and  rock  fish  of  the 
genera  Sebastes  /.  alobus.  The 

operator  of  a  veb^ti  s  eii^dj^ed  in 
directed  fishing  for  sablefish.  Greenland 
turbot  or  rockfish  if  h<'  ^t-'.nnsataBy 
particular  time  dunn^  •   r  ;  an  anHiunt 
of  anyoneof  th4>-«  <t«n!es  caught  using 
trawl  gear  equal  :.j  o.'  greater  than  the 
following: 

(i)  For  sabiefieh.  10  percent  of  the 
amount  of  all  Greenland  turbot  and 
rockfish  retained  at  the  same  time  on 
the  vessel  during  the  same  trip:  plus  1 
percent  of  the  total  amount  of  other  fish 
species  retained  »•   *  <»  ^'^  "-e  time  by  the 
vessel  daring  the  s^rnt   n^ 

(ii)  For  Greenland  turbot  10  percent  of 
the  total  amount  of  al!  sablefish  and 
rockfish  retained  at  the  same  time  on 
the  vessel  during  the  same  trip:  plus  1 
percent  of  the  total  amount  of  other  fish 
species  retained  at  the  same  time  by  the 
vessel  during  the  same  trip. 

(iii)  For  rockfish.  10  percent  of  the 
totel  amoimt  of  all  sablefiah  and 
Greenland  tarbot  retained  at  the  same 
time  on  the  veseel  duiai  Ike  sane  trip 


and 


P1l>  :  ;<  n,."^f  u!  sru.'  tt,:.i,  .inwuntof 
Other  t;Nh  '-,'i-!,  ,.-!i  rt-i.t. :;>■.;  <»;  !!,e  saoa 
time  on  the  irss.-,  auniig  ;ii.-  s.^metrip^ 

(3)  UtiM§  ka»k-and-liisi  ^tar  'or 
sabJefisk.  Factfic  cod  or     r  r 
/ur6ot  The  operator  of  a    <  s^t  i  ■« 
engaged  in  diredad fiobir  i<  uir  ^-ihit'T'^h. 
Pacific  cod,  or  Creanland  turbut  ii  h< 
retains  a    .i:.\  particular  time  during  a 
trip  an  ,;  I,  >ij   ;  of  thpRP  species  caught 
usinght  <  i«  dDi:   ;r'i  ,'rar  in  mi  amount 

equal  to    n  ^uut^'-r  'n.in  "n'  'ni;.-w  n>r 

(i)  For  «!-<'' .fish.  10  pt-rceiit  ui  ttit 
amoun!    '  t!;i  Greenland  turbot  and 
rockfish  retained  at  the  « .me  "'  »    n 
the  vessel  during  the  same  'n^^.  p;  :s  l 
percent  of  the  total  amount  of  other  fish 
spedes  retained  at  the  same  time  on  the 
vessel  during  the  same  trip. 

(ii)  For  Pacific  cod.  1  percent  of  the 
total  amount  of  all  other  fish  'trrr-ri 
retained  at  the  saaie  time  on   f     > » ssel 
during  the  same  trip. 

(iii}For  Cr^f^flBr'd  'urt.  !   ZO  i>cti^eat 
of  tfaeaaou   !       >    "  ^   i*  'th  retained  at 
the  same  tin;>'    ■!  ;':>■  v.>ss»^  du-'n^  <hf 
sametrip;  pi-jB  i  p*"'!-<-ii!   -'  'n>'  ii.aai 
amount  of  other  fish  species  retained  at 
the  same  time  on  the  vessel  during  the 
same  trip. 

(4)  Using  pot  gear  for  sablefish  or 
Pacific  cod.  The  operator  of  s  vessel  is 
engaiged  in  the  directed  fishing  for 
sablefish  or  Pacific  cod  if  he  retaiiui  at 
any  particular  time  during  a  trip  an 
amount  of  any  one  of  these  species 
caught  usin^  p<>t  9*>f^T  in  an  amount 
equal  to  or  grvciUr  'f  .in  1  percent  of  the 
total  amount  of  other  fish  species 
retained  at  the  same  time  on  the  vessel 
during  the  same  trip. 

(5)  Other  Except  as  provided  under 
paragraphs  (h)(1)  through  (4).  the 
operator  of  a  vessel  is  engaged  in  the 
directed  fishing  for  a  specific  species  or 
8p>ecies  group  if  he  retains  at  any 
particular  time  dun,.>i  «  :;  ;p  th,*;  «;.>fv ..  » 
or  spedes  group  iii  an  auwunl  equal  la 
or  greater  than  20  percent  of  the  smnant 
of  all  other  fish  spedes  retained  at  the 
same  tune  on  die  vewel  daring  the  same 
trip. 

(i)  Directed  fishing— calculations  and 
determinations. — (1)  Calculations.  In 
making  any  determination  concerning 
directpd  '^-.'ih'-r.z  '*-f  nr^f^•\r^  or 
percer/.iK*'  -'''  "■'  v  "*>''''■  ■*  ■"  ^*-"'<  '''-^  ?<i"Oup 
or  any  fish  or  fish  pr   .:  i     %  w.l!  b- 
calculated  in  round  i\>  >;?  '  t*M'   '^  'icnts, 

(2)  Trip.  For  purpus^-h  m:  ±.^ 
paragraph,  the  opt^' ']:■.' r    '  a  \"\s,-,  m 
engaged  in  a  sinAlf  i:sr)^>:^  i-ip  iron. 
commence  I!  It.,  r"  ui  ^•,:  ,.i.r.';iiu<i!i-,  n  of 
fishing  after  th«  etitscwvtj  .inif  -.li  d 
notice  prohibiting  direr ! >o  '  »t.i;>'^  >:  <  •  r 


paragraph  (a)(8)  of  th  s  s»  ctxin  uriil  anv 
offload  or  transfer  of  «rn  f^sh  or  f  sr 

product  fron I  thjt  vfs'.ri  or  unri!  ihf 
vessel  leaves  tht  «■   t)«r*a  v*r>*'.^  fistiiug 
activities  commenced,  whichever  uicui-b 
first 

TR  n.K    Vk  r^fA  r;i*>,i  3--  13--ift  >01  pro* 
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This  tectJoo  o»  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  a*  the 
proposed  Isauance  o(  rules  and 
regulattona.  The  purpose  of  these  notices 
is  to  9ve  miereslwl  parsons  an 
opportunrty  to  p«rtldp«la  in  the  njle 
inaking  pnor  to  the  adoption  o<  the  final 
njles. 
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IS  CFR  Parts  «,  16, 375,  and  380 
IDofk*^  *«"  w»»«»-7-000J 

Regui.'        >  iovamlng  Submittal  of 
Propos'-    " .  dropowar  Ucansa 

Coodit..'.  <.  «   -*  n»hf.  M-^Mera 

March  A.  1990. 

AOCNCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 


g^jMM  *  "  ^  The  Federal  Energy 
H>  y  Commission  (Commission) 

proposes  to  revise  its  regulations 
governing  submittal  of  proposed 
hydropower  license  conditions  and 
other  matters.  The  proposed  regulations 
implement,  in  part  provisions  added  to 
the  Federal  Power  Act  (EPA)  by  the 
Electric  Consumers  Protection  Act 
(ECPA)  of  198a.  This  proposed  rule 
clarifies  and  implements  the  legal 
requirements  added  by  ECPA  under 
FPA  seciton  10(i).  explains  the 
relationship  of  the  administrative 
processes  under  FPA  section  10(j),  the 
Fish  and  Wildlife  Coordination  Act 
(FWCA).  and  the  National 
Environmental  Policy  Act  (NEPA).  and 
establishes  deadlines  for  the 
submisssion  of  reconmiended  license 
conditions  by  fish  and  wildlife  agencies 
and  other  entities  and  of  mandatory 
license  and  exemption  conditions  and 
prescriptions  by  governmental  agencies. 
In  addition,  the  proposed  rule  clarifies 
the  application  of  the  Commission's  ex 
parte  rules  to  consultation  with 
Governmental  agencies  on  license  and 
exemption  conditions,  and  allows  fish 
and  wildlife  agencies  to  appeal  or 
request  rehearing  of  certain  Commission 
orders  denying  recommended  license 
conditions  concerning  fish  and  wildlife. 
Finally,  the  proposed  rule  clarifies  the 
role  nf  other  governmental  agencies, 
Indian  tribes,  citizens'  groups  and 
members  of  the  public  in  the 


hydropower  licensing  and  exemption 

processes. 

DATCa:  An  original  and  14  copies  of  the 

written  comments  on  this  proposed  rule 

must  be  filed  with  the  Commission  by 

June  14, 1990.  All  reply  comments  must 

be  filed  with  the  Commission  by  July  16. 

19ga 

AOONCSacs:  All  filings  should  refer  to 

Docket  No.  RM89-7-000  and  should  be 

addressed  to:  Office  of  the  Secretary. 

Federal  Energy  Regulatory  Commission. 

825  North  Capitol  Street.  NE„ 

Washington  nr  ■ymm 

Fon  FURTMtB  \M  OHMA-  ON  ■:.'■>»« '  act: 

For  further  legal  information  contact: 
Merrill  Hathaway.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  (202)  357- 
8530. 

For  further  technical  information 
contact  Thomas  Russo.  Office  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  810  Ist  Street, 
NE..  Washington.  DC  20428.  (202)  357- 

addition  lu  publishing  tht;  lull  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Hearing 
Room  A  at  the  Commission's 
Headquarters,  825  North  Capitol  Street. 
NE..  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-8997.  To 
access  CIPS.  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  of 
proposed  rulemaking  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  In  Hearing 
Room  A.  825  North  Capitol  Street.  NE.. 
Washington.  DC  20428. 

Table  of  CoateaU 

L  Introduction. 

n.  Reporting  Burden. 


FecUral   Rex^tet 
Vol  55.  No.  52 
Friday.  March  18.  1990 


UL  General  Considerations. 
A.  Legal  Theory  and  Authority. 
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I.  Introductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
revise  iu  regulations  governing 
submittal  of  proposed  hydropower 
license  conditions  and  other  matters. 
The  proposed  regulations  implement,  in 
part,  provisions  added  to  the  Federal 
Power  Act  (FPA) »  by  the  Electric 
Consumers  Protection  Act  of  1986 
(ECPA)  •  The  proposal  (1)  clarifies  and 
implements  the  legal  requirements 
added  by  ECPA  to  FPA  section  10(j).  (2) 
explains  the  relationship  of  the 


t!  muiiJslirtUwe  processes  under  FPA 
sei-Uun  ICHj).  «J»e  Fieh  and  Wildlife 
Coordination  Act  (FWCA),*  and  the 
Natiiin.ii  EnvifoiHnenlui  Policy  Act 
(NF.I  A  i  *  (S)  e»tabiiah«s  deadiinea  for 
!bf>  !»ubmi»fiion  of  recommendt-d  bt  ens*' 
cumiilicms  by  fish  and  wildiife  ajifncies 
and  o'.hvT  eniHics  and  of  mandatory 
'.Cfiise  «nd  exemption  coTwintons  by 
j^overnrnt-ntil  aj^enoes.  (4)  clarifies  ihe 
application  of  the  Cof«nii«.«i«n  »  en 
partr  rules  to  contiuitatuHi  with 
gOVfrnmt'nl.il  agf^ncifS  ori  lK-,erv*e  and 
expr;  ':•  r;  rnmJjlHHi.i.  {b\  allows  fish 
and  wnabif  ajitenr.ifs  to  appmd  or 

orders  den>,nj;  n -  ,..r::!;;,.;i,l,-.J  .iccrw*' 
condition*  conrt' mi np  lish  and  w  id  lie 
and  ''H]  f:iar.fie»  the  rtjl*"  of  othrr 
governrrw-ntdi  agt  nrie*   Intiia.n  UsbeH, 
citizens'  groups  and  mi-nihH-rs  of  '.he 
public  in  th*»  hydropower  :•.<  !'r.>iiri«  una 
exenption  p'lxuMs*  s 

n.  Reporting  Burden 

The  public   rep','r".ii«  h'j-i.  r.  ■'■.r  'hss 
collection  of  ir.furnidi.un  .i  esiifi-iitea  lu 
average  ><■■■-  houis  -^t  response  for 
vtfater  power  pru^t^i  is  having  more  tkan 
five  megawatt  iMW  i  (..ip.u  ;ty  and  179 

hours  P»T    ri';Spv;r,5f;   fot    W,(U-.r  p. -Wfr 

projects  tidviiig  iivp  M'A  <  .ipo-  :i\  oi 
less,  includinf  the  liint^  for  re .  c  wmg 
instructions,  — arcb>n><  existiagdata 
sources,  gathtting  and  niaintainiiigthe 
data  needed,  and  corriti  tit  g  and 
reviewinj?  the  coUert.DCi  of  iid«jrrn«'  .m 
Send  cutrir -t>nt.'-  rfH.i:^ain><  'tn-w*-  'Hinifn 
estimates  or  <*riy  oifn^r  **spect  of  this 
collection  of  mftrridiion,  including 
SUggMtHxus  U  r  'fdc;.ir>'  ih..?  burden,  to 
thePedt'a.  r.tw<:M,\  ki'^jui.itory 
Comnsissuxi.  825  \<,rh  CrtpiUii  Siri-er 
NE,   Wrtshingtcu,  V*L  .„i»42h  ^Att^T.i.on 
Miciid*?!  M.iiT  LJii;i.i   i)i  Kio:viXf 'Dt'tit 
System-  ..r,,;    vnaly&u.  (202)  357-«206j; 
and  to  U<e  Uiix.e  ot  Infonnatioa  and 
Regulatory  Affairs,  Office  of 
Management  and  Ruh^i't  Washington, 
DC  20603  (Attenticn  L)»sk  Officer  for 
tht  Ftderal  EnerKv  k.  j^uiatory 
Commis'iion^ 

in.  General  (.onsidfr.>(i".n-, 
A.  Legal  Theory  and  Author i^ 
1.  Statutes  and  (  i  »  f     •• 

Th«  ptaage  of  i-A l-.-x  !;    i^^^s  -fv .sfd 
the  language  of  the  VVA  cuiicc-rnuijj 
enviroomeBtal  issues.  Section  3  of 
ECPA.  "Environir.pntrfl  Cnnsiiifflon  in 
Licensing."  amended  section  4(«) of  ttie 
FPA  to  require  the  Commission,  in  its 
licensing  activities,  to  give  9qful 
ceoakkratioA  to  praMffvii« 
environmental  quality,  irK'id'r^r  "*hf> 


prolfctioiv,  miljgahon  of  dainttgi*  »o   an^ 
enhan<,em«x>l  of,  fish  and  wudlde 
(inc  iudtng  related  spawning  groufMi.s  hlh 
habitat),  {and]  the  pro^ectiou  of 
recreational  opportitai'i*»*  *  '  \"  Thfht 
I  .in&id^rbtinne  were  "in  addition  U..>  thi- 
pi mcr  and  dt-\eloprnenl  purpofif'f'  f.ij 
•,\''.r  t;  .n.t-nbrs  fire  iBsued ' 

f-.CPA  Hmcndpd  section  U>(«!  <■(  tNe 
ilW.  which  sfipulatps  the  riir,d:'.^':,s  on 
which  hydropowrr  Ik  enst'S  arp  issued, 
tu  direct  that  the  prujf'cf  adoptrd  "will 
be  best  adapted  to  a  aimprphensive 
plan  fnot  only!  for  impnn-ing  or 
developing  a  wafrrwRv  o'  watf-rwH'  « 
for  the  u»eorb«'!''"r'?  of  'ntcr^tav  c 
foreign  commerce,  for  the  unpruvcir.ent 
and  utilization  of  wate  power 
development"  but  also    ''  r  fVf 
adequate  protection.  mitic-tu>n  and 
enhancement  offish  am.J  wii.Jni. 
(including  .'■fUs'i-d  spavvTims  ft'uanai,  oiid 
habitd'    and  few  other  biTit  ,'u  ;.n  public 
uses,  includiiijj  irnjjation.  fl'w.d  (.ont-f>^ 
water  supply,  mni  recren';  ■!,,,!  nnc  ou»«.-r 
purposes  'efrrred  so  in  »et  to  to 
4(e)  •   •    ■      F,C:l','X  requirt-c  -r-.c 
CMDinisaio!:  lo  r  on.-.itifr  ih*> 
"recommendati   ..'  oi  Yk-:u  :rti  <ind  State 
agencies  exercising  ini.T.iii»!''.iUjnover 
flood  control  navigation,  tr-igution, 
recreation,  cultural  and  oUun  relevant 
resources  of  the  State  Id  which  the 
project  is  located,  and  the 
recommendations  (including  fi&h  and 
wildlife  recommendations)  of  Indian 
tribes  affected  by  the  project."  ECPA 
required  the  Commission  to  "solicit 
recommendations"  from  these  agencies 
and  affected  Indian  Wbes  for  "proposed 
terms  and  conditions  for  the 
Commission's  consideration  for 
inclusion  in  the  license."  • 

In  addition,  ECPA  added  aeetion  lOQ) 
to  the  FPA,  which  w»«  devoted 
exclusively  to  the  f  rotection,  mitigation 
of  damages  to  and  enhancement  of  fish 
and  wildlife.  ECPA  required  the 
Commission  to  consult  with  fish  and 
wildlife  agencies  pursuant  to  the  FWCA 
and  to  base  fish  and  wildlife  conditions 
of  licenaee  on  these  agenriea' 
reconunendatioae  unfeee  they  were 
found  to  be  Inconsi.^t.  t    w  ih  '!♦■      w.  In 
its  entirety  section  lO{j)  rr-uds  ua 
follows: 

(jKl)  That  in  order  to  adequately  acui 
eqiiiMiblv  nratact  nitigat*  damagwt  to.  and 
enh.io        sh  and  wildlife  tiacludiag  reUlad 
spdvvhihji  ((TOunds  and  habttst)  aOscted  by 
tha devclopoieDi  -ix'^hui..  » rid maoegsnent 
of  the  project,  each  uct-nsf  issued  under  this 
pari  shall  include  condition*  for  such 
protection,  mitigaUon.  aad  enhancement 
Subiect  to  paragraph  (2).  such  amdltions 
<<Katl  be  based  on  recommendations  received 


ptjr»!i«nt  (o  Uj«  Vmh  anft  ^kkiitlt 

i  JunrdtmotHXi  A«  '1«  U  S.C  861  «  >•**)  i  irrtm 

\rt'iri»WM  Martiie  k-"!*!!*?  •■»  Serttcm..  fh*  i-nriwrt 
Stole*  Fnrti  and  Wildlrff  S«r-  n-e  unff  So*** 
'  "ih  and  wiltjtiie  aseRCirk 

ill  Wh»B«»vef  \h»  txiBiniu.«Km  twlirrc*  ihsti 
i..;)*  r«»o>nim*n4l«Ocm  rrfsn^l  to  m  p«ir»sTdpb 
[1,  muy  t»  irK  oosmttnl  wrth  Ov»  par^tom^ 
m»<i  rf'-QiiirrrT«>nt»  of  fh»  par-  or  (ffhi" 
api',  ,  k:.:f  if,w   Uif  Comrt!  .KfKoti  arxi  'hr 
agc[.c>»*t  rp-*»»'Tf>d  to  '.p  piirfisrxj*^  '■*  *  »<i,.»^' 
sttefBpt  to  '^•'••tTi-  g-^T  »!?'  r  >r!.--r>fi«»fi»'K  1 

giving  d'lf"  wr'sti'  H  ^f  TrrTTr'r^'+S'*'- "« 
expert, !<<•    xr'-'.  t't'-'cr-x   '-r9-,nrif'''':h'-''f  '■■' 
suchagi'~'   «■*    "    e'*cr  such  attprr:-    '♦>»- 
Comitiif"    ""  0  f»  -  •  adopt  in  ^^rU-  y  m 
part  a  rfi^mmeriaaiion  of  any  aucfi  agt>ncy, 
the  Commission  shall  publish  each  of  the 
fllttlWlilui  finilmjw    lo^wther  wirti  •  »'»''m#r* 
of  Ihe  Imm*  f.tr  e»<-:h  tti  lh»  firidtnv»i 

A  '  4i  firw1:;,ji  15*0  HOojiinw    of  »u(  ', 
rfi  ••■':,  au* '■!< u  •  ;«i  n»  Lr.i  >)r.«.,»i,(':i:  »   tf.  ■  i- <■ 
purpO*>'ii  ■■'    ';  •fq;,(ri-.T  t-:, .»  c:'  L>  ,«  i  .  r 

%ir1lh  Oth'"  «i'i  ^-  «0'C  p---  i  .s      ■;(>.' 

(B)  A  ffaidbig  that  condlnons  selected  by 

'^f  rr"Tirr»i««ion  '-rimnlv  with  the 

SuDsection  \ij  lUemijj  with  the 

Commission's  discretion  to  waive  certain 

requir(>mr".t>i'  t!  a'.!  not  apply  to  tfaa 
condit-.'ot  't-4iio'»..:  .»nd 


via  tkis  sabsectioo.* 


Prior  to  ECPA  die  FPA  had  only 
general  references  to  environmental 
values,  such  as  the  mandate  of  section 
10(a)  that  the  Coounission  cooditioa 
licenses  for  "recreational  pu-ro^f*'. 
The  Commission  and  the  cocs  hf  il, 
howerer,  that  the  public  hiterest 
standard  in  section  10(a)  required  the 
weighing  of  aD  aspects  of  the  public 
interest  balanciag  arv  adverse 
environmeDtal  impui    a)^.^  r^st  the 
benefits  of  a  proposed  project,  sacfa  ae 
waterpower  development.* 

The  FWCA.  referenced  in  ECPA 
section  3  and  described  as  a  "piecureor* 
of  NEPA.  *  required  the  Conrnaiaaion  to 
constat  with  federal  aric  >  '  >'  fish  and 
wildlife  agencies  before  Ukinj, 
regulatory  action  in  regard  to 
waterpower  development: 

Except  as  hereafter  stated  in  subsectiea  (b) 
of  this  section,  whenever  tiie  waters  of  any 
stream  er  otlwr  body  of  water  are  pr  p< '«'*'' 
or  aalhoiiBad  Iftbe  iapewidad.  div,TH  < . 
channel  daepeoed.  or  th»  f-f«m  m     ».,  r 
bady  of  watv  ethcrwise 


(  ,,i;.:^..<-i 


'  IS  U  AC  m»  »t  $eq.  (19B8). 

»  Pub.  L  No.  9»-iB6.  ino  Stat.  1243  (Oct.  W.  itm). 


*  16  U.S.C  eei  •<  (e?.  (isas). 

«  42  US.C  4321  et  teq.  fUSB). 


•  le  U.S.C  7«7  (c)  (IS 

•  16  US.C  aa3(a)  (ISI 


f  T6UA.C8(n(nriMa). 

*  E^..  Udon  V.  Fedtrol  Power  Commimitm.  M7 
I)  S.  428.  480  (1967)  ("public  Inlerwl"  tndudM 
"prcsarvini  rsscha*  of  wild  nvm  and  wildnmsM 
area*.  th«  twaaar^sttsa  ef  a— er— wa  ftak  iw 
commercial  and  racrsslioeal  paipom.  and  lbs 
prolactKM  of  wUdllfa");  Naamkejfim  Hydro  Co.  «. 
Federal  Power  CommitMion.  216  fH  ■»  (7«k  Of. 
1064)  (Hw  rr—intoalna  og«ld  dan  tiiaaii  far  a 
hydropoww  praise*  oa  imeids  Ibal  pnauvtat 
uniqusieGraalianalfeataretefdi"'*^  ~>»qf  A« 
last  fcaa  flowins  u>  th*  ataia.  wai  mart    i>      -taal  lo 
tha  p«Uic  than  uaa  oi  tht  rivw  iw  Kticrv^'rcrV 

*  P.  Grad.  Tr^otite  on  Bnvironmentol  Low.  13-173 

{vmv 


I   Vnl     !;«;    Mr 


^9fi 


Ffdem!   k»;g; 


/  v^i    c,i;    Kjo    <;?   /  FWHay.  Mar^h 
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modified  for  any  purpoM  wtaatever.  including 
navigation  and  dratatasa.  by  any  department 
or  agency  of  tka  United  State*,  or  by  any 

public  or  private  agency  under  Federal  permit 
or  license,  such  departmeni  or  agency  first 
shall  consult  with  the  United  States  Fish  and 
Wildlife  Scrvlca.  Department  of  the  Interior, 
and  with  the  head  of  the  agency  exercising 
administration  over  the  wildlife  resources  of 
the  particular  State  wherein  the 
impoundment,  diversion,  or  other  control 
facility  is  to  be  constructed  with  a  view  to 
the  conservation  of  wildlife  resources  by 
preventing  loss  of  and  damage  to  such 
resources  as  well  as  providing  for  the 
development  and  improvement  thereof  in 
connection  with  such  water-resources 
development." 

NEPA  added  to  these  responsibilities 
by  requiring  federal  agencies  carefully 
to  weigh  the  potential  environmental 
impact  of  all  their  decisions  and  to 
consult  with  federal  and  state  agencies 
and  the  public  on  serious  environmental 
questions: 

IA)1I  agencies  of  the  Federal  Government 
shall— 
•         •         •         •         * 

(C)  Include  in  every  recommendation  or 
report  on  propoaala  for  legislation  and  other 
maior  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official 
on — 

(i)  The  environmental  impact  of  the 
proposed  action. 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented. 

(iii)  Alteniatives  to  the  proposed  action. 

(iv)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(v)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would  be 
involved  in  the  proposed  action  should  it  be 
implemented. 

Prior  to  making  any  detailed  statement,  the 
responsible  Federal  ofTicial  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  impact  involved.  Copies  of 
such  statement  and  the  comments  and  views 
of  the  appropriate  Federal.  State,  and  local 
agencies,  which  are  authorized  to  develop 
and  enforce  environmental  standards,  shall 
be  made  available  to  the  President,  the 
Council  on  Enviroiunenlal  Quality  and  to  the 
pubKc  as  provided  by  section  S52  of  Title  S. 
and  shall  accompany  the  proposal  through 
the  existing  agency  review  processes; 
•   •  •  II 


>•  IS  VS.C.  a62(a)  (1888).  IS  U  S.C  aS20i) 


The  pravishMia  of  tections  SSI  lo  SOSc  of  this  title 
■hall  not  be  ipplicable  to  those  project*  for  tltc 
impoundment  of  wster  where  the  maximum  surface 
araa  of  sock  iayoundinent*  is  less  than  Ian  acres. 
Dor  to  aoHvitisa  for  or  in  connection  with  osa 
carriad  oiM  by  rMeraJ  Sfsarlii  with  respect  to 
Federal  landa  —dar  llwlr  Madlrtion 


Other  statutes  have  been  interpreted 
to  require  the  Commission  to  consider 
environmental  values  in  its  decision- 
making process."  The  Commission 
must  evaluate  the  potential 
environmental  impact  of  a  hydropower 
project  not  only  in  its  licensing  activities 
but  also  in  considering  exemptions. 
Notwithstanding  the  consultation 
requirements  of  the  various  applicable 
environmental  laws,  the  Commission 
must  independently  weigh  the 
envirotimental  impact  of  its  decisions  in 
determining  whether  grant  of  a 
hydropower  application  is  in  the  public 
interest" 

2.  Existing  regulations 

The  Commission  has  taken  the 
applicable  environmental  statutory 
provisions  into  consideration  in  its 
practices  and  decisions  and  has 
implemented  the  provisions  in  its 
regulations  and  in  its  decisions  on 
hydropower  applications.  The 
Commission  has  estabhshed  a  pre-filing 
consultation  process,  by  which  potential 
applicants  for  licenses  or  exemptions 
are  required  to  advise  resource  agencies 
of  the  nature  of  the  hydropower  project 
they  are  contemplating,  to  confer  with 
the  agencies  on  what  environmental  and 
other  studies  are  appropriate  in  order  to 
furnish  an  adequate  factual  basis  for 
evaluation  of  the  project,  to  conduct 
those  studies,  to  furnish  the  resource 
agencies  with  a  draft  application  for 
comment,  and  finally  to  serve  the 
agencies  with  a  copy  of  any  application 
filed  with  the  Commission.'*  In  the  case 
of  relicensing  applicants,  they  are 
required  to  comply  with  certain 
additional  consultation  procedures, 
including  the  conduct  of  a  public 
meeting."  A  major  objective  of  the  pre- 


••42U.S.C4332(1««2). 


■*  £«..  The  Endangered  Species  Act  of  1973. 10 
VS.C.  1S31-1M3  (ISSS):  and  Anadroraoas  Pish 
Conaervatioa  Act  (AFCA),  IS  U.SC  757a-757d 
(isas).  SeegrMtxiJIy  TVA  ».  Hill.  437  VS.  153  (1878) 
(Federal  aganriss  may  Uke  no  action  that  will 
taopardias  an  endangered  species  or  its  critical 
babiUI):  aad  tUall  v.  FPC  lupra.  -iSr  U.S.  at  438- 
440  (agency  adoiinittenng  th<r  A>X:A  ha*  "special 
standing"  to  participate  in  Commi*«ion  proceedings 
that  could  aflect  Tiahery  resource*). 

••  Ttm  Steamboaten  »  FERC.  759  F  2d  1382  (tHh 
Or.  198S). 

■«  For  s  BiiBor  license  spplkation.  a  copy  is 
served  on  each  consulted  agency  when  the 
application  is  filed.  For  s  maior  license  application, 
a  copy  la  served  on  each  consulted  agency  when  the 
application  Is  accepted  for  niing.  18  CFR  4J&  IS.S 
(1988). 

••18CFR1AJ. 


filing  consultation  process  is  to  ensure 
that  significant  environmental  issues 
presented  by  a  potential  hydropower 
application  are  raised  as  early  as 
possible  and  addressed  by  the 
applicant,  and  reviewed  by  the  resource 
agencies  consulted.  These  regulations 
are  designed  to  raise  applicants' 
sensitivity  to  environmental  concerns  in 
the  design  of  their  proposed  projects,  to 
enable  resource  agencies  to  file 
comments,  recommendations  and 
conditions  on  a  timely  basis,  and  to 
provide  the  Commission  with 
applications  that  are  as  complete  as 
possible  and  reedy  for  the  Commission's 
review." 

Each  major  type  of  hydropower 
application  for  license  or  exemption  is 
governed  by  a  separate  subpart  of  the 
Commission's  regulations.  All 
hydropower  applications  are  required  to 
address  environmental  issues  and  to 
provide  the  facts  necessary  to 
understand  and  resolve  them  in  the 
public  interest.  For  example,  subpart  E 
of  part  4  *^  applies  to  applications  for 
license  for  major  imconstructed  projects 
and  major  modified  projects,  as  defined 
in  S  4.30(b)  (14)  and  (15).  These 
applications  may  raise  significant 
environmental  issues.  Each  such 
application  must  contain  an  Exhibit  E, 
which  is  the  Environmental  Report." 
This  comprehensive  exhibit  must 
contain:  a  general  description  of  the 
locale  of  the  proposed  project;  reports 
on  water  use  and  quality,  fish,  wildlife 
and  botanical  resources,  historic  and 
archaeological  resources,  socio- 
economic impacts,  geological  and  soil 
resources,  recreational  resources, 
aesthetic  resources,  and  land  use:  a 
description  of  alternative  locations, 
designs  and  energy  sources  considered; 
and  a  list  of  literature,  including 
publications  and  reports,  used  in 
preparing  the  exhibit. 

TTie  report  on  fish,  wildlife,  and 
botanical  resources  must  describe  "the 
fish,  wildlife  and  botanical  resources  in 
the  vicinity  of  the  proposed  project, 
expected  impacts  of  the  project  on  these 
resources;  and  mitigation,  enhancement, 
or  protection  measures  proposed  by  the 
applicant."  "  The  applicant  must 

'•  OnWr  No.  513.  54  FR  23.756  dune  2.  1988).  HI 
FERC  Stal*.  8  Reg*.  1  30.854  (May  17.  1988). 
(adopting  I  16.8):  Order  No.  413.  SO  FR  11.883 
(March  25,  1965).  FERC  SlaU.  8  Regs.  1  M.632 
(Iklarch  20.  1965)  (adopting  |  4J8). 

■*  The  filing  requirement*  for  application*  *ubiact 
10  Suparl  E  are  more  detailed  and  extenaive  than  for 
application*  (ub|««t  to  other  *ubparl*.  Compare 
Subpart  C.  for  example,  governing  application*  for 
minor  water  power  pro(ecl»  and  major  water  power 
protect*  of  5  MW  or  less. 

'•  18  CFR  4.41(f)  (1988).  The  level  of  detail 
required  is  "commensurate  with  the  scope  of  the 
project" 

»•  18  CFR  4.41(f)(3)  (1988). 


prepare  the  report  in  consultation  with 
the  appropriate  state  and  federal 

resource  agencies,  including  the  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  any  "state 
or  Federal  agency  with  managerial 
authority  over  any  part  of  the  proposed 
project  lands."  '<*  llie  apphcant  must 
identify  any  "fish,  wildlife,  or  plant 
species  proposed  or  listed  as  threatened 
or  endangered  by  the  U.S.  Fiah  and 
Wildlife  Service  or  National  Marine 
Fisheries  Service"  and  describe: 

any  measures  or  facilities  recommended  by 
state  or  Federal  agencies  for  the  mitigation  of 
impact  on  fish,  wildlife,  and  t>otanical 
resources,  or  for  the  protection  or 
enhancement  of  these  resources,  the  impact 
on  threatened  or  endangered  species,  and  an 
explanation  of  why  the  applicant  has 
determined  any  measures  or  facilities 
recommended  by  an  agency  are 
inappropriate  as  well  as  a  description  of 
alternative  measures  pro{>osed  by  (the) 
applicant  to  protect  fish,  wildlife  and 
botanical  resources  •  •  •  »> 

The  report  on  recreational  resources 
must  contain  "a  proposed  recreation 
plan  describing  utilization,  design  and 
development  of  project  recreational 
facilities,  and  public  access  to  the 
project  area."  **  The  applicant  must 
prepare  the  report  in  consultation  with 
"appropriate  local,  regional,  state  and 
Federal  recreation  agencies  and 
planning  commissions,  the  National 
Park  Service  of  the  U.S.  Department  of 
the  Interior,  and  any  other  state  or 
Federal  agency  with  managerial 
responsibility  for  any  part  of  the  project 
lands."  *'  The  report  must  also  describe 
any  areas  within  or  in  the  vicinity  of  the 
proposed  project  boundary  that  are 
included  in,  or  have  been  designated  for 
study  for  inclusion  in,  the  National  Wild 
and  Scenic  Rivers  Systems,**  the 
National  Trails  System.**  or  wilderness 
areas  under  the  Wilderness  Act.** 

The  report  on  land  use  must  describe 
"the  existing  uses  of  the  proposed 
project  lands  and  adjacent  property,  and 
those  land  uses  which  would  occur  if  the 
project  is  constructed."  ■'  The  report 
must  be  prepared  "following 
consultation  with  local  and  state  zoning 
or  land  management  authorities,  and 
any  Federal  or  state  agency  with 
managerial  responsibility  for  the 
proposed  project  or  abutting  lands."  •• 
The  report  must  also  describe 


"Id. 

"  18  CFR  4  41(fM3Hi).  (»')  11"»)- 

"18  CFR  4.41(f)(7)  (1988). 

"Id. 

**  IS  U.S.C  12n  et  seq.  (1988). 

••  18  U.&C  1241  el  teq  (1968). 

>•  16  U.S.C  1132  (1988). 

*' 18  CFR  4  41(0(9)  (1988). 

"W 


existing  land  usa  in  the  proposed  project 
area,  indndlng  identificatioo  of  wetlands. 
fIoodland8,pciflMoriiiiiqii8tBnnland  a-- 
designated  by  the  Soil  Conservation  s«n  ice 
of  the  U.S.  Department  of  Agricuhnra.  the 
Special  Area  Management  Plan  of  the  Office 
of  Coastal  Zona  Management.  National 
Oceanic  and  Atmospheric  Administration, 
and  lands  owned  or  subiect  to  control  by 
government  agencies  *  *  *."  •• 

Section  4.38(f)  of  the  regulations 
requires  applicants  to  "identify  and 
explain  in  the  application  how  and  why 
the  project  would,  or  would  not,  comply 
with  the  relevant  comprehensive  state 
and  regional  water  resource 
development  plans  and  prosramt 
*  *  *."  Section  2.19  statee  that  the 
"Commission  will  consider  the  extent  to 
which  the  project  ia  consistent  with  a 
comprehensive  plan  (where  one  exists) 
for  improving,  developing,  or  conserving 
a  waterway  or  waterways  *  *  *."  •** 

The  regulations  also  state  the 
Commission's  commitment  to  promote 
the  development  of  suitable  recreational 
facilities  at  hydroelectric  project  sites  by 
licensees.  Adequate  land  for  such 
facilities  must  be  acquired  by  the 
licensee,  which  is  required  to  develop 
recreational  facilities  in  cooperation 
with  local.  State  and  Federal  agencies 
and  to  provide  adequate  public  access 
to  the  facilities.** 

Central  to  the  Commission's 
protection  of  the  environment  at 
hydroelectric  projects  are  the 
regulations  promulgated  pursuant  to 
NEPA.  The  Commission  adheres  to  the 
objectives  and  aims  of  NEPA  in  its 
regulations,  and  "the  Commission  staff 
will  make  a  detailed  environmental 
statement  when  the  regulatory  action 
taken  by  the  Commission  *  *  *  will 
have  a  significant  environmental 
impact."  ■*  Part  380  contains  the  specific 
regulations  implementing  NEPA.  "Those 
regulations  require  an  applicant  to 
provide  "all  necessary  or  relevant 
information  to  the  Commission," 
conduct  "any  studies  that  the 
Commission  staff  considers  necessary 
or  relevant  to  determine  the  impact  of 
the  proposal  on  the  human  environment 
and  natural  resources"  and  to  consult 
"with  appropriate  Federal,  regional. 
State,  and  local  agencies  during  the 
planning  stages  of  the  proposed  action 
to  ensure  that  all  potential 
environmental  impacts  are 
identified."  " 


»»18CFR4  41(fK9KI)(lS8e). 
*•  IS  CFR  2.19(s)  (1988).  Sae  alto  Iha  FPA  section 
10(aM2).  16  U.S.C  803(a)  (1988). 
»  18  CFR  2.7  (1988). 
•MS  CHI  2.80(b)  (1988). 
»•  18  CFR  38DJ(b)(l)-(3)  (1988). 


i>    rat  such 

\i,i.i\  at 

.ant  effect  on 
•."  •*  Such 


The  regulations  c  .itf}jor:rall\  px:!  :i<= 
certain  actions  Iron-. 
that  an  Mivironnu'r^ 
environmental  imph 
prepared. or  tt-.f  j;-  =  , ,:■.;.- 
actions  "do  not  .<  t  *   \i.t 
cumulatively  have  h  sign. 
the  human  environment  * 
actions  include  the  Issurance  of 
preliminary  permits  for  hydroelectric 
projects  and  exemptions  for  small 
conduit  hydroelecMc  facilities.**  Even 
for  such  projects,  however,  an 
environmental  UMMment  or  an 
environmental  impact  statement  may  be 
prepared  if  the  6  'or  would  have  an 
effect  on  Indian   .  r  us  wildptT>e8s  areas, 
federally  design.!  !e;  v*  i    o-ir.  scenic 
rivers,  wetiandR  ar  >  o'   •  ^  \rttionaI 
Park  System,  hau^ir,,-.  K.  ' ..gfh  or 
National  Fish  Hatdiefiet,  enadromous 
fish  or  endangerrd  species,  or  where  the 
environmental  e'U-^  ib  are  uncertain.** 
Th.t  -^i  y  .iations  identify  odMT actions 
tha:  wiu  normally  require  preparation  of 
an  environmental  as'>«  ssr  f-nt  or  an 
environmental  impact  statement 
Actions  normally  requiring  an 
environmental  assessment  include 
licenses  for  construction  and  operation 
of  any  water  power  project  at  an 
existing  dam  under  Part  1  of  the  FPA. 
exemptions  tmder  the  FPA  and  PURPA 
for  small  hydroelectric  projects  of  5  MW 
or  less,  and  applications  for  new 
licenses  imder  FPA  section  15.*' 
Actions  requiring  an  environmental 
impact  statement  include  hcenses  under 
part  I  of  the  FPA  for  constiuction  of  any 
unconstructed  water  power  project.** 

The  Commission's  NEPA  regulations 
supplement  those  of  the  Council  on 
Environmental  Quality,  with  which  the 
Commission  will  comply  unless  they  are 
inconsistent  with  statutory 
requirements**  The  Commission  will 
involve  the  pubUc  in  the  NEPA  process 
as  provided  in  40  CFR  1506.6  and  give 
additional  notice  if  an  action  has 
"effects  of  primarily  kx:al  concern 
.  .  •."40/^NEpAdocumenUare 
made  available  to  the  public  at 
Commission  headquarters  and  regional 
offices.*  •  Any  person  may  not  ordy 


*MSCFIO«lLKa)(19M). 

»18CFItS80u4(a)(198e). 

••18(1-1,  w  4  h)(2)  (1988). 

•'  18  u  h  ..m.  .  b)  (6).  (n and  (10) (ISBB). 

*•  18CFR  380.e(a)(4)  (1888).  An  satdras— SBtsI 
Impact  statement  will  not  be  prapaiad  tf  tfba 
anvtotxunental  ssaesaotent  show*  that  liw  pio|scl 
piupuaail  would  not  constitute  a  iiia)ar  isdaral 
action  significantly  affactlna  the  quality  of  Hie 
human  enviroomenL 

••  18  CFR  S80 1  (1988).  SMgu^rolly  40  CFR  parts 
ISOO-ISOS. 

••l8CFI08aS(a)(198e). 

••  S  U.&C  Va  (1882):  18  CFR  9aDJ(b)  (1888). 
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submit  comments  on  any  draft 
environmental  impact  BtatemenI 
prepared,  bat  may  also  intervene  in  a 
Commission  prooeedlng  dealing  with 
environmental  issues  "as  long  as  the 
motion  (to  Intervene)  is  filed  witiiin  the 
comment  period  for  the  draft 
environmental  impact  statement.**  •• 

The  Commission's  Office  of 
Hydropower  Licensing  (OHL)  is 
responsible  for  tha  preparation  of 
environmental  docoments  on 
hydropower  projects.*"  The  legulatioos 
define  an  environmental  aaaesament  as 
foUows: 

(d)  "BnviraHMnlal  assessment"  means  a 
coMslsa  pabHe  daoanent  for  which  t)w 
Conimisaif  is  raapoaaibte  that  senaa  to: 

(l|  Brially  provkls  safficie^  svidance  and 
analysis  far  dstafminlDg  wrfaslber  to  prepare 
an  environmental  impact  statement  or  a 
Tmding  of  no  significant  impact. 

(2)  Aid  the  Commission's  compliance  with 
^4EPA  when  no  environmental  impact 
■tatemant  is  necaasary. 

(3)  Fadhtata  preparation  of  a  atatement 
when  one  is  necessary.  EoYironmantal 
assesamenU  must  includa  brief  disriisainns  of 
the  need  for  the  proposal,  of  altemativea  a* 
required  by  section  102(2)(H)  of  NEPA,  of  the 
environmental  impacts  of  the  proposed  action 
and  alternative*,  and  a  listing  of  agencies 
and  persoas  consulted.** 

The  repilatkias  raqoire  that  the  staff 
coodnslaa  sactioa  of  ao  anvteonmental 
impact  atatament  inclade  sammariaa  of. 

(a)  The  lignificant  environmental  impacts 
of  the  prop<»ed  action: 

(b)  Any  alternative  to  ifie  proposed  action 
that  woald  iMve  a  less  severe  envtronsBental 
iaHacI  or  taqiacts  and  tiie  actioa  preferred  by 
thastaft 

(c)  Any  oiitigatioo  ntaasures  proposed  by 
the  applicant,  aa  well  as  sdditioiial  mitigation 
measures  tivat  might  be  mofa  effebtive: 

(d)  Any  significant  envtrooBantal  impacts 
of  tlM  prapoaed  action  diat  cannot  be 
mitigated:  and 

(e)  References  to  any  pendiii«.  compieted. 
or  recommaadad  studies  that  might  provide 
baseline  data  or  additional  data  on  the 
proposed  action.** 

B.  Consultation  and  Hearing  Process  in 
Hydropower  Prxxeediagt. 

1.  The  process  under  PPA  Section  10(j) 

The  Commission  handW  matters 
concerning  FPA  section  10(i)  on  a  case- 
by-case  basis.  Consistent  with  the 
requirement  in  that  section,  all 
hydropower  licenses  issued  under  the 
FPA  include  conditions  for  the 
protection,  mitigation  of  damages  to. 
and  ankancanwnt  of  fish  and  wildbfe. 
These  ooadHkNM  are  baaed  on 
recommendatfoas  recefved  punaanf  to 
the  FWCA  from  federal  and  state  fish 


and  wildlife  agencies.  When  the 
Commission  believes  on  the  basis  of  its 
analysis  that  a  fish  and  wildlife 
recommendation  submitted  by  a  fish 
and  wildlife  agency  is  inconsistent  with 
the  law.  the  Commission  attempts  to 
resolve  the  conflict  with  the  agency.  The 
Commission's  staff  conducts  its  own 
independent  analysis  of  the 
recommendation  and  the  supporting 
information  in  reaching  a  preliminary 
determination  of  inconsistency,  A 
recommendation  may  be  inconsistent 
with  the  balancing  of  various  competing 
objectives  in  the  public  interest  that  are 
listed  in  FPA  section  10(a),  including  the 
improvement  and  utilization  of  water 
power  development  as  well  as  the 
protection,  mitigation,  and  enhancen^nt 
of  fish  and  wildlife,  or  there  may  be  a 
lack  of  substantial  evidence  for  the 
recommendation,  in  conflict  with  FPA 
section  313(b).  *•  FPA  section  4(e) 
commands  that  the  Commission  give 
"equal  consideration"  to  such 
environmental  concerns  as  protecting, 
mitigating  damages  to  and  enhancing 
fish  and  wildlife  "in  addition  to  the 
power  and  development  purposes  for 
which  licenses  are  issued  *  *  *"  *'  The 
preliminary  determination  of  an 
inconsistency  between  a  fish  and 
wildlife  recommendation  and  applicable 
law  is  made  in  writing  in  connection 
with  the  environmental  assessment  or 
environmental  impact  statement. 

The  Commission  may  use  various 
means  in  its  attempts  to  resolve  these 
inconsistencies  with  fish  and  wildlife 
agencies,  giving  due  weight  to  the 
recommendations,  expertise,  and 
statutory  responsibilities  of  the  fish  and 
wildlife  agency.  Depending  on  the  facts 
and  circumstances  of  a  particular  case, 
the  Commission  may  exchange  letters 
with  the  agency  concerned,  participate 
in  Individual  or  conference  calls  with 
the  agency,  and  conduct  one  or  more 
meetings  with  the  agency  at  a  mutually 
convenient  place  and  time.  One  of  theee 
methods  or  a  combination  of  method* 
may  be  used  to  fit  the  procedure  best 
suited  to  the  goal  of  sticcessfully 
resolving  the  inconsistency  concerned. 

Three  results  of  these  negotiations  are 
possible: 

(1)  If  the  fish  and  wildlife  agency 
decides  not  to  change  its  fish  and 
wildlife  recommendations  as  a  result  of 
these  negotiations  and  if  the 
Commission  concludes  that  those 
recommendations  are  not  inconsistent 
with  applicable  law,  the  Commission 
will  accept  those  recommendations  in 


their  entirety  and  base  license 
conditions  for  fish  and  wildlife  on  them. 

(2)  If  the  fish  and  wildlife  agency 
decides  not  to  change  its  fish  and 
wildhfe  recommendations  and  the 
Commission  continues  to  beheve  that  a 
recommendation  is  inconsistent  with  the 
law.  the  Commission  must,  in  any  order 
issued,  make  a  finding  to  this  effect  and 
also  a  finding  that  the  fish  and  wildlife 
conditions  selected  by  the  Commission 
meet  the  legal  requirements  of  the  FPA 
section  10(j)(l). 

(3)  If  the  fish  and  wildlife  agency 
changes  its  recommendations  so  that 
they  are  consistent  with  the  law,  fhfe 
Commission  %vill  base  license  conditions 
for  fish  and  wildlife  on  these  changed 
recommendations. 

Since  a  single  hydroelectric  project 
will  usually  affect  the  interests  of  two  or 
more  fish  and  wilidlife  agencie.  i.e.,  the 
U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service  and 
one  or  more  state  agencies,  and  since 
the  fish  and  «vildlife  recommendations 
of  those  agencies  may  not  agree,  the 
Commission  may  be  in  the  position  of 
basing  fish  and  wildlife  conditions  on 
the  recommendations  of  certain 
agencies  and  adopting  fmdings  that 
conflicting  recommendations  of  other 
agencies  are  inconsistent  with  the  law. 

Under  current  practice  these 
negotiations  on  fish  and  wildlife 
conditions  are  conducted  by  staff  as  the 
Commission's  representative.** 

Because  compliance  with  the 
requirements  of  FPA  section  lOfj)  ha* 
been  conducted  on  a  case-by-case  basis, 
questions  have  been  raised  as  to  the 
content,  meaning  and  purpose  of  the 
process.  These  questions  have  included 
the  following: 

When  does  the  "10(i)  process"  begin  and 
endT 

Should  the  10(j)  process  vary  depending  on 
whetiier  the  project's  effect  on  fish  and 
wildlils  la  evahialad  by  aieans  of  an 
anvironmaotal  aasessaient  or  envuonmental 
impact  statement? 

Should  the  Commissioo  itself  rather  than 
staff  decide  as  an  mitial  matter  wliether  there 
Is  an  inconsUtency  l>etween  a  Hah  and 
wildlife  agency's  recommendation  and  the 
law  (thus  tiiggering  die  10(j)(2)  negotiation 

process)? 
What  is  the  proper  basis  for  diis  dedsion? 

When  and  how  sbodd  this  dadsioo  b« 

made? 


••iscivaMLiirainim 

••iscntsaoLsiisss). 
•«  18  CFR  aao^d)  (isssi. 
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*«  T»»  fish  and  wtMBfe  lanii— sadatiMi  smy 
also  conflici  witli  o(h«r  laws,  sack  as  Ike  tWfld  and 
Scmk  RivOTS  Act  IS  U.8.C  1271  at  mq.  flH*)- 
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••  Cenerally.  OHl  h»,.  :,  ,.>i .  .  ■  aatlwrity  to 
Issue  decisions  in  aU  utimiasswsd  taydrcM>t«H-tric 
cases.  IB  CFR  37&J14.  0  PBRC  Stata  '.  --^.  .i^ 
128.544.  Coniasted  caaae  are  sabisn  m  tte 
Commission  s  dadaioa  la  the  Ofsl  \aaUmat.  OHL  s 
ruial  decisioa  on  a  Boanse  appMcltiw  ia  aiib(aci  to 
appeal  to  the  riiwimlsetnii  pb  uauoalsslsit  cawsl. 
and  the  Commissioa's  decMoa  Is  sebfecl  to 
rehearing  requests  18  CFR  385.713.  38&  1902  (» 


(low  should  the  10())  negotiations  be 
conducted? 

Should  ofTicial  notice  be  given  of  the 
preliminary  determination  of  inconsistency? 

Should  the  fish  and  wildlife  agency  be 
given  an  opportunity  to  meet  with  the 
Commission's  staff  during  the  negotiation 
process? 

Is  the  stafTs  authority  and  responsibility  to 
conduct  these  negotiations  clear? 

Is  a  request  by  a  fish  and  wildlife  agency 
that  additional  environmental  studies  be 
conducted  or  that  the  application  be  denied 
in  toto  a  fish  and  wildlife  recommendation 
subject  to  the  provisions  of  FPA  section  10(j)7 

If  a  fish  and  wildlife  agency  recommends 
recreational  facilities  or  other  conditions  (not 
designed  to  protect,  mitigate  damages  to  or 
enhance  flsh  and  wildlife),  are  these  "flsh 
and  wildlife  recommendations"  subject  to  the 
10(1)  process? 

Do  the  regulations  fully  reflect  the 
Commission's  responsibilities  under  FPA 
section  10(j)? 

The  Commission  is  conducting  this 
rulemaking  to  explore  these  questions, 
as  well  as  those  presented  in  sections 
III.B.2-6  below,  and  to  solicit  public 
comment  on  these  questions  and  on  the 
proposed  rules  described  in  section  FV. 
Our  goal  is  to  resolve  as  many  of  these 
issues  as  possible  and  to  clarify  the 
regulations  where  appropriate.  The  10(j) 
process  (as  it  is  presently  implemented) 
is  as  follows.  The  process  consists  of 
five  stages:  (1)  Submittal  of  fish  and 
wildlife  recommendations;  (2) 
\       clarification  of  fish  and  wildlife 
recommendations:  (3)  preliminary 
determination  of  consistency  of  fish  and 
wildlife  agency's  recommendation  with 
applicable  law:  (4)  10(j)(2)  negotiations; 
and  (5)  order  on  license  application, 
(i)  Submittal  offish  and  Wildlife 
Recommendations.  The  10(j)  process 
begins  with  the  filing  of  an  application 
with  the  Commission  for  license.**  Once 
the  application  is  accepted  for  filing 
under  §  4.32,  in  accordance  with  the  FPA 
the  Commission  solicits  public  comment 
and  fish  and  wildlife  recommendations 
from  fish  and  wildlife  agencies  pursuant 
to  the  FWCA.  The  pre-filing  consultation 
process,  required  by  S  4.38  or  S  16.8  of 
the  regulations,  is  designed  to  facilitate 
the  prompt  submittal  of  fish  and  wildlife 
recommendations  to  the  Commission 
once  the  application  has  been  accepted 
for  filing,  since  the  pre-filing  process 
requires  a  comprehensive  exchange  of 
information  and  views  between  the 
applicant  and  the  fish  and  wildlife 
agencies  (as  well  as  other  resource 
agencies).*" 


(ii)  Clarification  of  Fish  and  Wildlife 
Recommendations.  The  first 
responsibility  of  the  Commission's  staff 
on  receipt  of  the  fish  and  wildlife 
recommendations  of  a  fish  and  wildlife 
agency  is  to  understand  what  the 
recommendations  are.  their  evidentiarv 
basis  and  their  rationale.  This  step  may 
require  a  number  of  communications 
between  the  staff  and  a  fish  and  wildlife 
agency  in  order  to  clarify  its 
recommendations  and  the  scientific 
studies  and  methodologies  underlying 
them. 

(iii)  Preliminary  determination  of 
consistency  of  Fish  and  Wildlife 
Agency's  recommendation  with 
applicable  law.  The  Commission 
(through  its  stafO  must  then  make  a 
preliminary  determination  of  whether 
each  fish  and  «vildlife  recommendation 
of  a  fish  and  wildlife  agency  is 
consistent  with  applicable  law.*'  If  the 
Commission  believes  the 
recommendation  is  consistent  with 
applicable  law,  the  Commission  will 
base  the  terms  and  conditions  of  license 
to  protect,  mitigate  damages  to  and 
enhance  fish  and  wildlife  on  the  fish  and 
wildlife  agency's  recommendation  and 
proceed  to  step  five.  If  the  Commission 
believes  the  fish  and  wildlife 
recommendation  is  inconsistent  with 
applicable  law,  the  Commission  wnll 
proceed  to  step  four.** 

(iv)  Section  10(j)(2)  negotiations.  The 
Commission's  staff  will  negotiate  with 
the  fish  and  wildlife  agency  in  an 
attempt  to  resolve  the  apparent 
inconsistency  between  the  fish  and 
wildlife  agency's  fish  and  wildlife 
recommendations  and  applicable  law. 

(v)  Order  on  license  application.  The 
10(1)  process  ends  when  the  Commission 
issues  an  order  granting  or  denying  the 
hydropower  application.  In  the  case  of  a 
grant,  the  license  will  contain  fish  and 
wildlife  conditions  based  on  the 
recommendations  of  fish  and  wildlife 
agencies,  except  for  those  conditions 
found  to  be  inconsistent  with  applicable 
law.  The  Commission  will  also  find  that 
each  fish  and  wildlife  condition  selected 
by  the  Commission  complies  with  the 
requirements  of  FPA  section  10(j)(l). 

The  Commission's  staff  may 
determine  as  an  initial  matter  whether  a 


♦»  PPA  section  10(j)  applies  only  to  applications 
for  license.  AppUeatkMs  for  examption  are  covarsd 
by  other  requinmaats  for  lotor-afancy  consulution 
to  protect  fish  and  vrlkUiie.  Section  IILas  mfra. 

**  The  pre-filing  consultation  process  also  gives 
resource  agencies  sn  opportunity  to  review  and 


comment  on  an  applicant's  draft  applicatioa  E4..  IS 
CFR  4J8(b)(2Kiiil.  (iv)  (1988). 

*  ■  Thii  determination  i*  made  in  writing  in 
connection  with  the  environmental  aiiessment  or 
environmental  impact  statement  on  the  appiicanl's 
proposal.  See  section  1ILB.Z  below. 

"  For  example,  a  'ist-  a-^H  w'fdiife  a«ency  may 
liave  submiiied  «  f!«r;  i       *       !«•  recoaimsodatioB 
on  a  propoaad  pnir       ■  <      h '.'»  with  FPA 
aectlon4(e)  maiadiii  ■'«    orni  '»>n«  kubmilted  by  a 
federal  agency  or  ».r.  iri!.i:)  n^>\:t  of  an  Indian 
trilM.  Sec  ditcuuion  on  the  submission  of  section 
4(e)  condition*  in  section  IILfi.S  infra. 


fish  and  wildlife  reccmunendation  of  a 
fish  and  wildlife  agency  Is  incoi^atent 

with  the  \ii'^   "^  s  determination  f  done 
as  part  of  ttit  Niill'A  process,  d.scussed 
in  section  in.BJZ.  below,  in  conjunction 
with  issuance  of  the  environmental 
assessment  or  environmental  Impact 
statement  The  Commission's  staff  may 
also  conduct  the  10(j)(2]  negotiations 
using  whatever  means  it  deems 
appropriate,  including  phone  calls, 
letters  and  face-to-face  meetinjff 

Requests  by  flsh  and  wild;  !i  ag:  ncies 
for  additional  pre-licensing  studies  or 
for  conditions  not  designed  to  protect 
mitigate  damages  to  or  enhance  fish  and 
wildlife  or  for  denial  of  a  project  *•  are 
not  recommendations  subject  to  the 
10(j)(2)  process,  but  are  comments 
subject  to  consideration  by  the 
Commission  under  FPA  sectioru  4(e) 
and  10(a).  NEPA  and  other  applicable 
law. 

2.  Relationship  of  processes  under  FPA 
Section  10(j),  the  FWCA  and  f^EPA 

The  Commission  has  handled  the 
relationship  of  the  processes  under  FPA 
sections  10(1).  the  FWCA  and  NEPA  on 
a  case-by-case  basis.  The  Commission 
has  considered  fish  and  wildlife 
recommendations  submitted  by  fish  and 
wildlife  agencies  pursuant  to  the  FWCA 
as  raising  issues  to  be  dealt  with  (as 
appropriate)  under  FPA  section  10(j)  and 
NEPA.  Environmental  studies  requested 
in  the  pre-filing  consultabon  prooeas  by 
resource  agencies  play  a  major  role  in 
establishing  the  necessary  data  base  for 
the  NEPA  process  and  in  the 
Commission's  total  evaluation  of  a 
hydropower  application.  Unless 
withdrawn  or  modified,  a  fish  and 
wildlife  recommendation  made  pureuant 
to  the  FWCA.  in  comments  submitted  to 
the  Commission  by  a  fish  and  wildlife 
agency  after  the  application  is  accepted 
for  filing,  is  subject  to  the  evaluation, 
conflict-resolution  process  and  other 
requirements  of  FPA  section  10(j). 

Because  of  the  complexity  of  these 
various  statutory  requirements  in  FPA 
section  10(j),  the  FWCA  and  NEPA.  a 
number  of  questions  have  been  raised 
about  their  relationship: 


»»  FPA  section  lOdMD  diracU  that  each  "license 
Issued*  *  *  aball  ia^tde  oofxHi'inna  (or  such 
protection.  adti9Bttea.aadenr  .     ^   <<-nt  \ol  fish  toA 
wildlile).'"nMse  Hoenee  een<-      .  ►  n  .»i  be  basMl 

ationi  lYir  >.-    '■       '  ht  and  wildlife 
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boenaa  appUcatton  ■itogether  (a*  dwtioci  Itoib 
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How  does  compliance  with  these  varioa* 
stahilea  cobm  together  in  the  ConuniMion'a 
proceoifMT 

What  rote  do  fieb  and  wildlife 
rTfP,imin,^T^«>inii«  made  punuant  lo  the 
FWCA  have  in  (he  NEPA  processT 

Are  •^0(^  recommendattoiu"  ieparafe  and 
distinct  from  recommetidations  made 
pursuant  to  the  PWCAT 

The  CommiMion  regards  the 
administrative  procedures  to  implement 
FPA  section  10(j).  FWCA  and  NEPA  in 
hydropower  proceedings  as  related  and 
having  similar  ob)ectivea.  The 
Commitsiaii  has  tbe  refponsibility  to 
integrate  compliance  with  these  and 
other  applicable  statute*  into  a  single 
administrativ*  proceas  extending  firom 
the  niing  of  a  hydropower  application 
for  license  or  exemption  with  the 
Commission,  through  the  submission  of 
fish  and  wildlife  recommendations  by 
fish  and  wildlife  agencies,  the  NEPA 
process  (requiring  an  environmental 
assessment  or  an  environmental  impact 
statement)  and  the  resolution  of 
inconsistencies  (if  any)  between  the  Bsh 
and  wildlife  recommendations  and 
applicable  law.  to  the  final  order  in  the 
case  with  Its  required  findings.  The 
Commission  expects  applicants  to  be 
fully  aware  of  the  environmental 
consequences  of  their  proposals  and  to 
consider  every  reaMoable  measure  to 
mmimixe  adverse  impacts  from 
hydropower  proiects,  consistent  whh 
the  goal  of  davalopteg  hfydropower 
potential  and  othar  pablic  interest 
concerns.  Tbe  ri—ilasino  abo  axpects 
fish  and  wildUf*  agencie*  consulted  to 
timely  recommend  measures  to  protect, 
mitigate  damages  to  or  enhance  the  fish 
and  wildlife  that  a  proposed  project  may 
affect.  Alternatives  that  could  lessen  or 
eliminate  adverse  unpacts  or  improve 
environmental  conditions,  mitigation 
measures,  and  enhancements  that  could 
benefit  fish  snd  wildlife  (as  well  as 
other  environmental  resources)  will  be 
explored  in  the  NEPA  process  as 
appropriate. 

Eacn  of  these  statutes  only  mandates 
that  the  Commission  take  certain  step* 
in  its  decision-making  process  but  does 
not  indicate  the  appropriate  outcome  of 
the  case.*'*  The  s«ib*tsntive  standards 
affecting  dedstons  on  hydropower 
applications  remain  those  of  FPA 
sections  4(e)  and  10(a),  discussed 
above.*' 


••  Set.  e^.  StrjckaT^  Bar  NetghborfuotfCoancO 
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1130  (Sid  Ck.  nasi:  and  Stmra  CM  r.  Mexander. 
4M  p.  Sa^^  4SS.  «70  {HSitiy  MSO|  (lb*  PWCA 
■I  llw  vtvwv  ov  iWi  ana  wflaHfp 
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s»  p  jd  as  (kd  o.  tsso). 
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The  FWCA  applies  to  consultation 
with  fish  and  wildlife  agencies  only.  The 
agencies  may  rest  their 
recommendations  on  studies  conducted 
by  others,  including  the  applicant,  or  by 
themselves.  In  order  for  their  fish  and 
%vildlife  recommendations  to  serve  their 
intended  role  in  hydropower 
proceedings,  fish  and  wildlife  agencies 
must  file  their  recommendations  on  a 
timely  basis,  at  the  beginning  of  the 
administrative  process,  and  keep  these 
recommendations  current  in  light  of  any 
major  changes  in  circumstances,  such  as 
an  amendment  to  the  application  that 
would  significantly  change  a  project's 
proposed  plan*  of  development  or  the 
discovery  of  new  and  significant 
information  on  the  environmental 
impact  of  the  proposed  hydroelectric 
project.  *•  Under  the  FWCA.  the 
Commission  must  consider  the  fish  and 
wildlife  recommendations  made,  with 
the  purpose  of  conserving  wildlife 
resources  along  with  promoting 
waterpower  development  but  need  not 
adopt  those  recommendations  in  its  final 
decision  on  the  application. 

NEPA  requires  the  Commission  to 
evaluate  whether  approval  of  a 
particular  hydropower  proposal  would 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  The  steps  followed 
in  the  NEPA  process  may  include  the 
preparation  of  an  environmental 
assessment  by  the  Commission.  If 
approval  of  the  proposal  would 
significantly  affect  the  quality  of  Ihe 
human  environment,  the  Commission 
must  prepare  an  environmental  impact 
statement  analyzing  any  adverse 
environmental  effects  of  the  proposal 
and  alternatives  to  it  The  NEPA  process 
necessarily  includes  a  careful  evaluation 
of  the  impact  of  the  proposed  project  on 
fish  and  wildlife. 

Preparing  an  environmental  impact 
statement  involves  public  participation 
in  commenting  on  the  draft  statement 
and  may  also  involve  public 
participation  in  scoping  sessions, 
devoted  to  planning  the  extent  and 
sequence  of  the  environmental  review. 
The  Commission  must  consider  pubHc 
comment  on  the  draft  environmental 
impact  statement  in  preparing  its  fmal 
environmental  impact  statement  which 
is  a  public  document  available  to 
everyone.*''  Release  of  a  draft 


••  Sm.  M-.  Action  for  Itatiottal  Tramit ». 
W^utrkir  HigHror  Protect  sat  r9app.vn{^D. 
N.Y.  isaz). 
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envirormiental  impact  statement  also 
allows  interested  persons  to  intervene  In 
the  proceeding  as  a  party  no  later  than 
the  date  on  which  comments  on  the 
statement  are  due. 

While  in  the  NEPA  process  the 
Commission  does  not  rely  solely  on 
comments  and  recommendations  on  the 
application  for  license  or  exemption 
from  other  government  agencies,  such  as 
fish  and  wildlife  agencies,  the 
Commission  solicits  their  comments  in 
preparing  an  environmental  impact 
statement.  Most  importantly,  the 
Commission  in  its  NEPA  environmental 
document  analyzes  the  effect  of  the 
proposal  on  fish  and  wildlife  based  on 
the  recommendations  made  by  fish  and 
wildlife  agencies  pursuant  to  the 
FWCA.**  These  FWCA 
recommendations  thus  influence  the 
entire  NEPA  process  and  must  be 
submitted  to  the  Commission  prior  to 
the  conmiencement  of  the  NEPA  process 
in  order  for  it  to  achieve  its  purposes  of 
making  the  Commission  aware  of  any 
serious  environmental  consequences  of 
its  actions  and  of  the  necessary 
mitigative  measures,  so  that  the 
Commission  can  consider  these  factors 
In  Its  final  decision.  The  Commission 
recognizes  that  in  turn  a  draft 
environmental  impact  statement  may 
lead  a  fish  and  wildlife  agency  to  modify 
its  fish  and  wildlife  recommendations 
based  on  information  and  analysis 
presented  in  the  statement 

Resource  agencies  must  therefore 
provide  the  benefit  of  their  technical 
expertise  to  the  Conunission  as  soon  as 
possible  in  the  administrative  process 
on  hydropower  applications.  The  only 
sequence  that  works  to  produce  an 
efficient  administrative  process  is  to 
have  fish  and  wildlife  recommendations 
precede  the  Commission's 
environmental  analysis.  An  agency's 
need  at  times  to  modify  its 
recommendation  in  light  of  the 
information  and  analysis  presented  in  a 
draft  environmental  impact  statement 
should  not  be  used  to  delay  submitting 
its  recommendations  until  after  the 
Commission  has  completed  its 
environmental  analysis. 

As  discussed  above.  FPA  section  10(j) 
specifically  requires  the  Commission  to 
include  in  all  hydropower  licenses 
conditions  for  the  protectioa  mitigation 
of  damages  to  and  enhancement  of  fish 
and  wildlife.  These  conditions  must  be 
based  on  recommendations  made  by 
fish  and  wildlife  agencies  pursuant  lo 
the  FWCA.  In  case  the  Commission 
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believes  those  recommendations  fc  be 
Inconswtpnt  with  the  law.  certain 
additional  procedures  (including 
n"iijot!ation«  and  findings)  are  required 
n'A  section  10(])  does  not  authorize  the 
s-ibmission  of  fish  and  wildlife 
n;  commendations  by  fish  and  wildlife 
fagenoes  apart  from  tbe  FWCA  and  drx-s 
not  require  the  repetition  of 
environmental  scoping,  studies  and 
analysis  undertaken  pursuant  to  NEPA 
Comphance  with  FPA  section  10(i) 
boildR  on  compliance  with  the  FWCA 
and  NEPA  »*  Thus  the  purpoeen  of  FPA 
section  10(il  can  be  arhieved  only  if  all 
fganrlaa  involved,  including  the 
Commi'Sion  and  the  fish  and  wildlife 
ageni  pm  take  denously  their  respective 
responsibilitip*  regarding  hydropower 
proposals  and  fulfill  thoee 
responsibilities  in  a  timely  manner  ir. 
the  context  of  the  Commission  •  rxinduct 
of  a  single  administrative  process  to 
evaluate  and  deode  upon  a  speafic 
hydropower  proposal 

3.  Deadlines  for  the  submission  jf 
resource  agency  recommends fian.'i. 
terms  and  condit)ons  and  prPscTiptions 

Fish  and  wiidiife  reconunendatKm* 
are  not  the  only  important  submissions 
from  other  govemnaeni  age.ncie»  m 
hydropowpr  procet-dings.  The 
Commission  s  analysis  and  decision  on 
hydropower  applications  also  depend.s 
in  part  on  "mandatory  conditions"  *" 
submitted  to  the  Commission  hy  cthf.' 
government  agenciM  chargfd  by  statute 
with  rt^sponsibihty  for  protertinR  rrrtatn 
environmental  and  other  interests 
Thpse  conditions  affect  projects  located 
'n  yovpmment  reservations,  small 
,,    ndait  facilities  flees  than  30KfW]  snd 
^;nsll  power  facilities  (less  than  5  MW) 
and  fiahways  *'  The  Commission  almi 


miuiiawnu  to  pn>«<«ct  tit*  ■nvmmat^nl  ctm  b* 
aaU»fi«d  by  a  tir>«i«  •dznmutrsnvt  proc«a*  Efl 
Envirvrnienlui  ttfirn**  fmuj  v  froeriiiks  473  F.2d 
Mk  ase  i8ih  Cu   19^2',  Ugenc>  orjmplying  m  good 
lattll  »>"th  NKPA  will  •■■atomafKalty  takr  into 
conaKl«ra1)oe  sU  of  tha  (acton  r«}Bir«id  b>  tb«  Tuih 
and  Wiidlifa  Act  j-  .S»»  atoo  Uooongcrmm  f\'fer 
Company,  SS  fJ>  C  rnxL  zrm  (ifr-i 

••Tfca  tora  ">i>»nd»io'7  condrfion"  it  u»»<!  tp.  th  » 
"ilemwkin*  to  nHer  lo  thoa*  onnriMiona  aubminwl  li* 
•■•r-  ugfr-  tr*  that  iba  Coaatiittcm  U  (jni«raljy 
'  U.IK]  r>v  i4i>»  to  tAoftl  ti  U  laaiiin  a  iMtrr.M:  ut 
M-r:.p!i  .r.  on  ■  hydropower  appUcsliori 
'  .-Kiritnar-ng  with  ajti-now*  r»i»p«i»ibl»!  ka 
»  :;iminm|t  tuck  oondiOotM  prvmat*  dmlimfitt  Ihai 
are  •itniiar  tc  !h«  chaUenpea  oJ  oonaalRng  wtlfc  ftal 
Kod  w.Kiiif*  ancncu-a  s*  n>cf>miT4«n<lecl  f.»h  •t.d 
wiidliif  c<:ind:rK>u» 

•'  Thia  dtocuaaion  k<r:v»m  on  i»«mi»«nrj 
mnditKjn*  thai  dtrwctt^  affact  fiati  and  wiidLf*  1    <• 
.aw  aiac  pn»»»d«a  ha  oanain  aaAofMy  «rr»f 
.h»  dni^iowwr  ftiv^cU  by  al»«a  water  cotitroi  boarri* 
the  I '  S  C-orpa  ol  Kngnnari  and  (he  U  S  (>m»»i 
(  u»«l  Sm  Soct><»«OHa»l)a/th*aMn  Vk»te 
^,!   J3lS.r:  1341(a)riM»»«««r<|««Jity 
.-rl.ficationl  jMK:tJooa  «♦•!  and  IS  a*  the  rC/S  M  or^ 
)  f- !iK  !ii  <■••«  rtijn!  8ppn.iv«  plafu  oi  »r»!  may 


sol  li  Its  comments  and  recommendattont 
from  a  wide  range  of  resource  agmaes 
on  issues  such  as  flood  control 
navigation.  imgaUon.  recreation,  and 
cuitura!  resources.** 

Section  4<e!  of  tbe  FPA  requires  tbe 
Commission  to  make  certain  futdmgs  fur 
projects  located  on  a  "reservation."  for 
which  Bgencjes  with  supervisory 
authcnty  over  the  reservation  may 
submit  certain  mandatory  terms  and 
conditions 

!L)Ken»p»  dt^all  be  i»»ued  wi'hm  any 
rt^eri  fltion  only  sfter  ■  findinj!  by  th*- 
Commis»K>r  that  t)w  hcenn*  will  not  mtt^rirrr 
or  be  irM»n.«i»teDl  with  th*  piirpoaa  for  whirt! 
tiK  r  rtfservation  was  created  or  acquirwl 
(Tid  shaii  tM'  auEiiprl  to  uni  tawliiin  »uch 
( '>nd!^!on«  ai  the  Secretary  of  th«  department 
\ind*r  whoa*  aupervuioo  aucb  reaerv«t>oi> 
iai\»  sbail  deens  nece»«*rj(  for  the  adequate 
pn.iecfioc  «Dd  utilization  of  such  rwaervalior. 

•  •   »•» 

Agencies  providing  section  4{e^ 
conditions  include  (but  are  no!  limiUd 
to)  the  US  Forest  Servw*.  the  Bureau  of 
Land  Managf^menl.  the  Bureau  of 
Reclamation,  and  the  Bureau  of  Indian 
Affairs. 

Section  16  oi  the  FPA  diretls  the 
Com.mssaion  to  require  the  construcnon 
,  f  fishways  at  hydroelectric  project*  in 
ihc  manner  prt?»cnbed  by  certain 
rUerested  federal  afjencie* 

TTie  CommiaaiOB  shaU  pequwe  the 

•  -inatructKin.  maintenaiu^e.  and  operatiun  i<¥ 
a  licenaee  ai  it*  own  e\i>*-n»e  <^f  '    '   '  »u<:ti 
fishwayt  at  may  be  pvfu:r.u*-a  b)  ••!.:*■ 
Secretary  o.'  the  Intenor  or  tt>*  Secrftkiy  >•! 
'.Am\W€rt*.  aa  appropriate  *■• 

.\gencies  providing  section  18 
.  unditions  include  the  US.  Fish  and 
Wikihfe  Service  and  the  National 
Manne  Fisheries  Service 

Section  Wfc)  of  the  FPA  provides  tha; 
when  considering  an  appLicabon  for  an 
r  xemptior  for  a  conduit  hydroelectric 
'.!( ihty  the  Commission  will  consul! 
With  certain  agencies  m  the  maimer 
pnjv  idc*d  by  the  FWCA  and  inciudt?  m 
nr.y  pxemption  granted  the  term*  and 

i.nditions  those  ajjencies  determine  arf 
rtppropnate: 

|c)  In  nrMikinji  the  detennination  tirnker 

s  •KmpctKm  (a)  the  Ownmiswon  ahall  oonsuh 

1^  ,!h  the  l'nitp<i  Slatef  Fmh  arv<i  Wi!ii')f»' 


't.ffv»ia'^  oper»fM»r.  rW  pr(n«<^  »mM-rur«»  rffla<rit>ji 
naeiUable  capaatv  o!  any  navqnbla  walen  of 
•,  n,!e<!  Stateat.  ami  Seefiofi  IS  ttoaat  i^mni  m«» 
•hrou«t>  the  ConuntaaKav.  dJr*cl  cooatrvctHW 
mKint«Tidrvr-r   and  oparabae  of  Qgkta  and  aqtnatai- 
Muc  w*  di»c««nd  bare  art  prooadara  to  aaal  wH' 
prtHMUon  oi  encMu^ered  apaciM  and  H>  »*»  oBie- 
apn^  il»t  enwooaaantal  aiaaaum  raQund  ««»  law 
S<»*  <ljacu«»H«i.  n/pra.  a  i  MtcUoe  lli_A.  I 

•'  S<w  FVA  Sw;Uar.  lOJat.  16  V  S-C  «»(«>  !H«W> 
•  •  le  i;  &C  •"■Tlal  fiaasi  S«e ;fenero//> 
r.i,>VMjfdc  MuCuoJ  Witter  Co  »  Loft^tft  fkian:  ui 
K),Mi<-m  IndtoM  Me  ilS.  7*6  (IW*^ 
•♦  16  UA.C  Sll  (t 


StTk  H*   National  Manaa  Piahenea  Smnrme 
artd  Ihe  Suie  afeocy  cxeroaine 
ddmintktratioD  crvar  tite  hah  and  wikittic 
•>'<>ourt:«t  of  tha  Slat*  m  wtucb  Uta  {»cii>ry  m 
►r  Will  t>«  locaied.  In  the  manner  provided  b> 
:',»•  F;^^  and  Wildlife  Coordirvatwin  Ad  Jl* 
:    Si.  d«'i   e!  wti  i  anc  »haL  incJude  m  an< 
f.t^.ti  exemptioi) — 

I    aucK  term*  and  coodttion*  aa  tht  Ftai^ 
rt-kd  Wudtite  Servtca,  hiatiaaai  Manne 
Kiahcnea  Service  »t>d  the  Stale  ajeency  hm* 
detemuQC  art  appropriate  l»  pr»v«i»t  loaa  ot 
or  daOMga  to.  tui:r  rp^ourr^'*  ant'.  %C: 
OthsfWiSS CarrN,  oi.,-  'ti*  piirf.o»e«  sif  »i,.t*  Act 

•  •  e^aa 

Section  4t»fMd|  of  PIJRPA  exienos  t 
similar  manoalorv  oonditionin^' 

authon'\  'or  certain  agencies  over  t-muT^ 
hydropower  proiet  tt 

The  Comiraaaioc  may  ir  it»  d»»i.Teti.ir     .  j 
n;ie  or  orrtfr   gram  mt.  ei:emp!K>t  ir,  »ho»e  or 
ir.  part  fr^rri  the  rfquirrmenu  ftnciixiiftii  the 
;.*»**,»  .f^;  ^^^■liirvmt'nu '  o!  fiar"  i  a'  the 
i-edera^  yvrwer  Ac  ic  tmall  hydroeiect.r» 
pOWWpni)SCt»  h8v:nj!  «  propoaed  intUfVeii 
capactty  trf  8jOOD  kOowarti  or  ieaa  ot!  i  cjtat 
-■v-CJi»e  haiiu  or  cm  the  hatait  of  cla«»e«  or 
:>i!p>jane8  nf  pmie*^*  »iiti|ei~i  »f?  the  aanw 
,  rr  larirm*    te  enaure  ^rrolectiof!  for  fiah  »r.  - 
Wildlife  at  welt  »•  othw  envrroo,mer!t« 
concfrm    at  \ho»t  whict  art  »«•»  forth  tri 
»uh»t'Ct»on»  frt  arxi  id)  rd  aex-Oori  .Ti  of  rhe 
fVderai  PtJwer  Ad  with  rrmpma  ic 
iiet«Tm)i>ation«  made  and  rxetnptK>n#  >p»T>ted 
..naer  (lutiaecnor!  (as  of  njcti  »ectKi«  »  an* 
sut»»ecs»oni  lei  and  Id)  of  kjcT,  auction  X' 
sr.ai.  appiv  witt-  reaper!  U  ertvon  laaro 
wnd  expmptioru  grsriti-c  i;no«"  this 
,..b<iP'-r'or  •   ■    '  *• 

The  Coniniiasior.  »  current  rejruiatwuii 
do  not  specify  any  deadlines  lor  \tw 
suhmussion  oi  retXHnmerKMHj  or 
mandatory  lenna  and  cxinditiona  lor 
application*   except  in  ceruiic  knuifv; 
instances  wbert  riiffereni  tiioe  f»erK<<l» 
apply.*"  1"  i»  tiie  C-omxtussion  i  aarrvxw 


••  IK  I.  s  c.  sToyd  niaia.  v.  mfh  tmciMm  not 

-  >uri>»t«.,  'iL  prowLti  •rtuU'.  i.ihi:«"u.m;  «»  d-vrr 
w»ti-t  ct'  h  ria'urs    WKlerTMiijrae  ;n  mttmai  iV  •  r.»  « 
daiii  tif  >ivT»m(   w>li  no"  mxTt  WJRl'A  lwne*r» 
x;rM'M  th«  Ci-moDmmati  fuBca  mat  Om  pniwci  will 
...^  luiv«  autjataiiDmi  advenw  r'lacn  «-  tf 
!•■■>  ir',)nn»eiii  lh#  prtitec*.  u  »£>'  kxjiiee  of;  « 
;'-•  txtiKi  "vrr  and  th»  prrneci  oie^i  ttw  leTju  »-  •" 
;ini1itn>rw  ae'  fn  fyt-  anC  w»ldlil»  a^rnoe*  wrvim 
■•it  utnw  profmttarm  prcrtOr^  ia  aaxw  FT'* 
»r.  ritw;  .Wii.,   l*  i   S^  Il24».-i  'IsaaK 

'■  S«H,»U)«  i-A2.<J)(4    ol  tha  ( .tannni—Mje.  t 
■i-y„.<) •»'«»•  rwqui'-w  nr.  ngrncy  W  a»jb«m;  t««ijiT««.i> 
■>   i.t)M-frion»  w.thtr.  «  dajt  a*  Ihe  ta»ar»r»  of  rh» 
\otttM  of  tt»  apftlxsttoa  •  ati^pla""*  *■»  l*B»  m 
•!>r  i..»M  of  cenaw  appacaboaa  km  •  ai'.ai—i  »e«*m$ 
;'ri<('A  t>ri>p';;»   Th!»  prrviaior,  af>tn»»«  u 
~«.<imm«M,l<K.1  HfTH*  arn:;  t.u«Kt)'KWW  aa^anmeo  fn 
h«k  mna  mtUHa*  a^imtaam  pmmmm  te  •*»  PW<:a 
Sfi-i,iir  4.S0jh!  (amiliea  daai  aamcaaa  a»t<«a#f  imy 
-rirvmiii  Utrtm  and  nndHiona  wrmw  41  dav»  ai  £,<-« 
.*iM>«nc*  «rf  Uw  pmbttt  «*>»  accerrtMia  «> 
.  -tempfvon  mppbcMttmn  km  a  aiBal!  wiBdmi  hmtnv 
V.C1MM!  «  tOWbKl  I  aeo  Of  fMw  rteadtina  •!  «  a«>  • 
Hit  mt,  »j>fMK»tKJir.  Im  «  aiajkJ.  b*vlixi«*ctrK  ixjww 
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practice  to  set  ■  deadline  for  the 
submission  of  recommendations  in  the 
public  notice  accepting  a  hydropower 
application  for  filing.  This  deadline  is 
typically  45  to  60  days  after  issuance  of 
the  notice. 

A  number  of  questions  have  been 
raised  about  when  recommended  fish 
and  wildlife  conditions  and  mandatory 
conditions  on  a  hydropower  application 
for  license  or  exemption  should  be 
submitted: 

Should  all  deadlines  for  the  submission  of 
fish  and  wildlife  recommendabons  and 
mandatory  conditions  be  consistent 
regardless  of  the  type  of  hydropower 
appUcation  being  considered? 

Should  the  regulations  contain  deadlines 
for  the  submission  of  these  recommendations 
and  conditions  that  would  apply  to  all 
applications  for  hydropower  licenses  or 
exemptions? 

How  much  time  should  be  allowed  for  such 
submissions? 

Should  agencies  have  the  obligation  to 
keep  their  recommendations  and  mandatory 
leiiBS  and  conditions  current  in  light  of 
changed  cuounstances  that  occur  in  the 
course  of  the  Commission's  administrative 
proceedings? 

What  is  the  relationship  between  the 
timing  of  the  submission  of  recommended  or 
■andatory  terms  and  conditions  and  the  rest 
of  the  administrative  proceeding  on  a 
hydropower  application,  including  the  NEPA 
process? 

The  timely  submission  of  all  resource 
agency  recommendations  and 
mandatory  terms  and  conditions  is 
extremely  important  to  avoid 
unnecessary  delays  in  processing 
hydropower  applications  and  to  prevent 
the  Commission's  staff  from  wasting  its 
limited  resources  on  proposals  that  may 
have  to  be  significantly  changed  to 
address  these  recommendations,  terms 
and  conditions.  Unless  the  Commission 
is  promptly  informed  of  resource  agency 
recommendations  and  mandatory  terms 
and  conditions,  a  proper  NEPA  analysis 
may  be  difficult  to  conduct.  For 
example,  an  agency's  exercise  of  the 
FPA  section  4(e)  conditioning  authority 
pertaining  to  government  reservations 
may  force  a  project's  relocation,  or  a 
substantial  change  in  its  design,  with 
dramatic  effects  on  the  environmental 
analysis  required  of  the  Commission 
under  NEPA.  The  importance  of  the  - 
timely  submission  of  recommended  Tish 
and  wildlife  conditions  by  fish  and 


protsct  Pass  HiMiiMW).  The  pi^aBagcoBwihaHoa 

iwpoad  (inckidkif  Iha  wabmtmkaa  of  rsooaunendad 
llsk  Md  wOdlifc  coodlikMs)  to  a  ikafi  appUcalkm. 

I  oaO>M2Miv).  Tito  lifl"''—  fc*  ■■I'tws' 
IBOciM  SO  days  for  sach  a 
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wildlife  agencies  has  already  been 
discussed.  •• 

It  therefore  appears  appropriate  to  set 
deadlines,  in  the  regulations,  for  the 
submission  of  all  resource 
recommendations  (including  fish  and 
wildlife  conditions)  and  mandatory 
conditions.  These  deadlines  would 
allow  the  same  number  of  days  for  a 
response  and  would  apply  to  all 
hydropower  applications  for  hcense  or 
exemption,  regardless  of  application 
type.  The  exact  point  in  the  proceeding 
when  such  recommendations  and 
mandatory  conditions  should  be 
submitted  will  be  discussed  in  reference 
to  the  proposed  regulatory  text  in 
section  rV.C,  below. 

Consulting  agencies  have  a 
responsibility  not  only  to  submit  their 
initial  recommended  or  mandatory 
terms  and  conditions  on  time,  but  also  to 
keep  these  terms  and  conditions  current 
in  light  of  any  significant  changed 
circumstances.**  Under  the  proposed 
regulations,  agwencies  may  request  an 
extension  of  time  within  which  to 
submit  their  terms  and  conditions. 
Failure  to  submit  the  terms  and 
conditions  on  a  timely  basis  would 
result  in  the  hydropower  hearing 
process,  including  the  NEPA  process, 
being  conducted  without  the  input  of  the 
consulting  agency  and  might  result  in  a 
final  Commission  decision  that  does  not 
address  the  needs  and  concerns  of  the 
agency.''" 


••  Se«  Mctloo  013.2.  tupra. 

**  ComiiMnts  are  Invitad  on  two  situatioa*  where 
■  resource  ayancy  stay  t>e  unable  lo  tut)init  fiiuJ 
mandatory  tefms  and  conditions  by  the  deadline  for 
OMmnents,  and  on  the  situatioa  where  a  4(e) 
oooditlaa  may  conflict  with  a  flsh  and  wildlife 
Mooaaandation.  In  the  first  situation  a  federal  land 
SMBasament  agency  such  as  the  U.S.  Forest  Servica. 
may  have  Its  own  admtniitrative  procedures  for 
determining  mandatory  conditions,  including  appeal 
procedures.  These  ptuoaduraa  may  not  have  be«i 
completed  by  the  Coamiaaioo's  deadline  for 
comments.  In  the  second  sltuaUon,  if  a  resource 
agency  Is  a  "cooperating  agency"  with  the 
Coounission  under  NEPA.  the  sganrj  will  l>e  unable 
lo  submit  to  the  Commissioa  Ifaial  ■aiMlalnry 
conditions  until  completion  of  the  agency's 
environmental  analysu  (issued  )o>ntly  with  the 
Commission).  In  these  situations,  the  Commission 
iMlieves  it  is  appropriate  to  require  such  agencies  to 
give  preliminary  terms  and  conditions  to  the 
Commissioa  pending  completion  of  their  agency 
procaedli^B,  at  which  ume  they  would  lubfnit  final 
lama  and  conditions.  A  federal  land  management 
agency  may  not  have  filed  FPA  secttoo  4(e) 
mandatary  i— rtlttnni  for  a  proied  whik  a  fish  and 
wildlife  afaacjr  has  raconsaanded  terms  and 
coodiUoas  that  ihailj  raqirirs  the  approval  of  the 
federal  land  ■snatSf  to  Imfimmit. 

**  Ihidar  the  lagalalliwis  piopuaed  herein,  failure 
of  a  Hah  and  wtkBtfc  a>swcy  tesabaslt  iu  fish  and 

wildlife —sails tlnni  by  the  dae  date  (if  and  at 

exlandad  hi  tm— <*''~  with  the  Commissions 
s)wyht  fa— h  la  the  racoMendaMoaa 
nts  porsoant  to  FPA 
1 111(a)  aa  oppoaad  to  fish  and  wildlife 
sUons  sobtact  lo  the  particuUr 
I  of  FPA  section  10(j). 


4.  Ex  I>arte  Rule 

As  discussed  previously,  compliance 
with  the  FWCA  and  FPA  section  10(j) 
requires  the  Commission  staff  to  confer 
with  fish  and  wildlife  agencies,  in  order 
to  imderstand  and  clarify  fish  and 
wildUfe  recommendations  and.  as 
necessary  and  appropriate,  negotiate 
with  the  fish  and  wildlife  agencies  on 
terms  and  conditions  believed  to  be 
inconsistent  with  the  law. 
Implementation  of  FPA  sections  4(e).  18 
and  30  and  PURPA  section  405(d)  may 
involve  a  similar  consultation  process 
regarding  the  mandatory  terms  and 
conditions  other  government  agencies 
may  propose  for  inclusion  in 
hydropower  Ucenses  and  exemptions. 
Questions  have  been  raised  as  to  how 
the  Commission's  ex  parte  regulation 
applies  to  these  commimications.'  * 

The  Commission's  ex  parte  rule''* 
applies  to  a  licensing  proceeding  from 
the  time  that  the  proceeding  is  set  for 
hearing,  or  a  protest  or  a  petition  or 
notice  to  intervene  in  opposition  to  the 
license  or  exemption  application  has 
been  filed.  Absent  such  opposition,  the 
Commission  or  its  staff  may.  without  the 
participation  of  all  parties,  discuss  the 
merits  of  the  case  with  the  applicant,  a 
resource  agency,  or  an  intervenor  in 
telephone  conversations,  written 
correspondence,  or  meetings. 

The  Commission's  ex  parte  rule  does 
not  apply  to  commimications  between  a 
resource  agency  and  a  license  or 
exemption  applicant  or  between  a 
resource  agency  and  any  intervenors  in 
the  proceeding.  This  rule  applies  only  to 
communications  between  members  of 
the  Commission  or  its  staff  and  others. 

The  Commission  has  determined  that 
the  ex  parte  rule  does  apply  to 
communications  with  fish  and  wildlife 
agencies  on  matters  relating  to  FPA 
section  10(j).  The  ex  parte  rule  would 
apply  to  fish  and  wildlife  agencies 
which,  pursuant  to  the  FWCA  and  FPA 
section  10(j).  provide  the  Commission 
with  recommended  license  conditions. 

If  anyone  has  filed  a  protest  or  been 
granted  intervention,  either  of  which 
opposes  a  Ucense  apphcation. 
Commission  practice  has  been  that  the 
ex  parte  rule  applies  to  communications 
with  resource  agencies,  including  fish 
and  wildlife  agencies  on  100)  matters. 


*  >  See.  for  example,  the  letter  of  )ohn  L  Spinks. 
|r.  Deputy  Reslonal  Director.  VS.  Piah  and  WildUfe 
Service,  to  Iha  CMMniaakw.  datod  AafiMl  &.  1868. 
conoeming  Hw  ralioaBsiflt  of  Kin^slay  Dam. 
Nebraska,  hydroelectric  ProtacU  No.  183«  and  1417. 

»•  IS  CFR  38S.22m  (IflSB).  Sett  S  U.SC  554.  557 
(1962):  Municipal  Electnc  UtiliUn  Aun  of  New 
York  O  FERC 1 9\»*  11963}  (and  cases  rated 


and  to  follow  the  strictures  set  out 

below 

1   Therr  c^n  be  no  cotisiclrratiori  of  sn  e» 
pu'if  (iff  th*»-rwx>rd  wwnraiinicutior!  b<»lw«*r, 
(.omnussion  staff  and  «  r«>sourc«  a$,txtcy  oc 
(h«  merits  of  the  caae 

:  Ther*  can  be  conimunications  regdrijinj; 
procedural  Blatters 

3.  Commission  staff  can  communicate 
orally  on  the  merits  of  a  cd»e  with  the 
resource  agency  or  applicant  If  it  pvps  all 
parties  the  opportunity  to  parlicipHip 

4.  Copi''"  of  letters  and  documents  sent  to 
andnoeived  from  any  re«oun~e  ajjenry  wifl 
bt  placed  in  the  public  file   If  the  letters  or 
documents  submitted  relate  to  the  ments  of 
the  case.,  they  wiii  tie  served  on  tl)e  appiii  am 
and  all  other  jjarttes  all  of  wtiom  may  file 
timely  comments  ihereon  " ' 

5.  If  an  Inconsistency  exis'."-  bet»fcn  a  fish 
and  wfldHfe  asency's  fish  and  wiirih'f 
recommenrlH'ion  and  applii-ahie  law 
pursuant  lo  f-TA  section  KhjI  C<itnmi«.«ion 
staff  will  notify  all  ajzencies  concfirifd  and 
all  parties  in  wnt;njj  ■'  and  »'U!  (Hti-rpi  to 
resolve  the  inconsihsency  b>  rif-;i.'i4i  iuie 
means,  keeping  ail  par'ies  mformed  uf  the 
conununications  used.  If  the  larxjnsi^'inry  la 
DOtraaohmL  the  staff  may  also  d<-    '•  to 
hold  a  Bseatlrifl  to  resotve  it  and  w     n  >' '-. 
and  invite  at  least  all  affected  Tf»i>un:r 

aysncies,  the  applicant  and  all  ether  parties 
However,  only  the  Commission  and  the  f:sh 
and  wildlife  agency  tiiar  sul^nnttid  the 
recommendation  in  quekt ton  are  nejjot.dtmg 
parties,  altbou^  all  Interested  parUes  and 
resource  agencies  may  participate. 

B.  The  appUcant  or  any  other  party  may 
appeal  die  fish  and  wildlife  conditions  as 
they  appear  In  ttie  issued  license  older. 

If  no  one  has  filed  a  protest  or 
Intervention  opposing  a  Ucense 
application.  Commission  practice  has 
been  that  the  ex  parte  rule  does  not 
apply  to  the  fish  and  wildlife  agencies 
and  the  10(j}  process  and  to  follow  the 
strictures  set  out  below: 

1.  Commiaaioa  staff  can  communicate  with 
the  pertinent  resource  agency  orally  or  in 
writing. 

2.  Commission  staff  and  a  fish  and  wildlife 
agency  can  try  to  resolve  an  apparaot 
inooBsitteBcy  between  a  Bsh  and  wildlife 
raoommeadation  and  appBcabb  law  by 
conespanden'^e  or  telephone  caUs  until  the 
eutriroiniiiantai  dnse.si.t.eni  tLA)  or  draft 
environmental  impact  statement  (DEIS)  has 
been  completed. 

3.  In  instances  where  the  inconsistency  has 
not  been  resolved  by  the  time  the  EA  or  DBS 
has  been  completed.  Commission  staff  sends 
the  EA  or  DEIS,  with  a  letter  summarizing 


'•  The  proposad  nim  would  make  .»».,.•  -.bf 
obligatioDof tkosesabtoiniai writtef  ma'-rMl 
reUttac  to  *e  aartls  of  a  oasa  to  aarve  a  copy  of  the 


-fspor.sihilitieii  tie%  h«  sffern^  Pn[x>»«:  i  4.'t4f>a 

s«^  ai*u  18  CTS  JS.S  ano  iH»w;  i<>!.i>)iHtt...fi  u  wv, 

OOptosalall  {i«icum»rivu  «iit«niti»'ij  iwi  »f'  -i«r'  •■•  m  » 

prooaadinj!) 

**  Tbis  it  n<  X  vi^ir  in  oaaaadisa  witk  the 
envirooowniiii  di^M-Mmenl  or  awlroaaMnlal  impart 
stttaaaait  (veparad  on  thi>  ;>mpo« 
■HBSras  for  uncontetti: .:    :■.':,•-  - 


staffs  pnaition,  lo  the  pertinent  fisb  and 
wildlile  agency.  an<i  sends  copies  of  tius 

'.wickajje  to  ail  other  interested  resounc;* 
avenues,  the  apphcAnt.  and  alt  other  partM-- 
for  comment  to  iry  Ic  resolve  the  apparent 
;;■  onsisteni.  > 

4   Appropriate  negotiations,  includmj; 
meetmjts,  will  f)e  held  lo  resolve  an) 
remaining  inconsistenaes  betwper,  Tish  and 
wildlife  recommandatione  «nc  appltcsble 
law. 

Comments  are  mviled  on  the 
apphcaUon  of  the  (k>mmn»«ion  «  ex 
parte  rule  to  Vhes»e  consuhaUon 
procediu^a.** 

5.  Intervention,  appeal  and  rehearing 

rights 

Persons  mteresled  r;  «  rt\an'|L>uvver 
proceeding  may  intervene  as  «i  pwtyat 
one  or  mora  points  ui  Uire  Tlie  first 
point  is  by  the  dondHnr  for  inter\'enttons 
set  by  the  pabbc  notice  uf  tt  * 
Commisaioa's  ncceptanc  t  .  t  tre 
hydropower  api^cation  for  fiung.'**  Hiis 
usually  is  set  45  to  60  days  after  the 
acceptance  date.  If  the  CommiMioii 
decides  that  an  en\  imnmental  impact 
statement  will  h<'  preparfd  on  the 
project  pmposed,  the  st^cxind  psinlial 
point  is  when  com  men  i&  urt  dac  OB  the 
draft  statement.'  ^  In  addition,  onder  a 
recent  pobcy  statement,  the  Caaaiimiaa 
has  decided  to  allow  firii  and  wikUfe 
agencies  to  intervene  as  ptiti!  s  "within 
30  days  after  the  issiiant  t  l)>  staff 
pursuant  to  delegi*!"  "^      •r!i>r  ty  of  an 
order  rejecting  or  'n«tenaii>  nioriifvins! 
any  of  its  f i s h  a n o  v,  \<...i v 
recommendations,  for  the  limited 
purpose  of  permitting  that  agency  to 
appeal  eoch  action  to  the  Commission 
itself."  ^*  In  the  contest  (rf  this 
rulemaking  exploring  die  relationship 
between  the  Commission  and  other 
agencies  regarding  recommendf^c'  and 
madatory  oooditiaos  for  byurufx:  %  -'r 
licenses  and  exe^rtkm.  several 
qaestions  have  been  raised  aboat  the 
rights  that  should  be  afforded  these 
agencies  to  intervene,  appeal  and 
request  rehearing  of  Comwiiseinn 
decisions  in  hydropower  proceedings: 


i*  i    ir  I  h^  *.i  " 


'  The  profxwt^   r\,n-  contains  a  faciaf  section 

I  ;,'»•-  '  .^'i.-TiKSion'scansullattaB 
.St-,  vr   ^^*«>d  |4J4(d) 

'•ucnioitdi;..n««* 
'^iscntasaionawi 

'  •  t;-  . •pmenl  of  PoUcjr  I^Bliwittlini  limfted 
In'-  -. i^ti.ir  fiy  P^eh  and  W8dlife  Agencies  at  the 
A;'[>r«.  siBif  ■•' «  ■  i'»-TsiagProceadini.  Order  No. 
5tt  .w'tr.K'.  1  m  IB:   198S).  As  a  basis  far  Ha 
^.'t..-.F:  th»'    ."rrmis^on  ocpeaaaed  Maoonoani  that 
f  f.nmmsifm  rgyiiaHoiis  awllsate  fish  and 
..     ;     .  -oi  ncies  lo  intervene  in  eraty  Ikaiistin 
;    •<  leviing  tisndied  by  detefated  saiMttty  toarder 
to  praaerve  Ikalr  aMaMto  riiMs  of  appeal  to  Ike 

- tirirn  r^rT"■^-^ a.j»-i..^ 

wildlife  caadStoas  be  aaiafMrf  by  Ste  Commlsston's 
iiafr  ss  iBoonsislwt  witk  the  law. 


Should  the  (x)imiussior>  i  ;>»i'Cy  statenenL 
'eferenoed  a  hove.  t««  taxlifiec  in  the 
'egukations'' 

Shouid  inu  oodificaiion  expimc  thoae 
-ight*   It  ailov»  «  fish  anC  wndiife  afeno  tr 
;:,!e"\i"ie  i!  tr.i'  (..onuniMiion  i!»el!    m  t 
t«iilesTeti  case   reioct*  or  ni«len*ilj  moO.fie* 
a:;\  fisrs  aii<3  wiMllii*  ri»rx»mmerKJalMir,  o!  th^ 
8Hir,(  y   ffir  tt»»  iimned  pu^KJ**  i,>t  s»*».uij 
•ffiearinji  «'  the  tie<..i>iiur;  or,  llii»  pouit' 


itjVi 


.jded  'hat 


11; 


<•!(',■  (• 


in  tlie  regulations  and  e  ^ :  ^    I'd  to 
cover  situations  where  xx.t  Cummission 
itself  makes  the  first  decision  to  reject 
the  recommended  fish  and  wildlife 
conditions  as  inconsistent  with  the  law. 
The  current  procedural  regulations 
unnecessrily  encourage  fish  and  wrildlife 
agencies  to  take  a  litigious  stance  on 
fish  and  wildLfi^  .^8u^  s  presented  by 
hydropower  eppur  ,i!<>n»  m  order  to 
protect  the  aeenf  h >     nterefitK  To 
protect  the  r  1(2*^18  of  appeal  and 
rehearing,  tiiesc  agencies  must  now 
intervene  as  parties  at  an  early  stage  in 
hydropower  proceedings.  This  step  OMy 
establish  an  adversarial  reUtioBiUp 
between  the  agency  and  die 
Commission  (as  well  as  between  the 
agency  and  the  other  parties  in  the 
proceeding,  such  as  the  applicant]  that 
could  frustrate  rather  than  advance  an 
understanding  as  to  how  fish  and 
wildlife  may  be  protected  and  enhanced 
by  the  proposed  hydropower  tadlity. 
Under  the  proposed  rule,  if  the 
Commission  ultimately  rejerted  n- 
matahally  loodified  any  of  tr  (  rM  ncy's 
fish  and  wildlift  re.    — -^f-    >!ioosas 
inconsistent  w.ti:  mt  icw,  irit  agency 
could  then  exercise  its  option  of 
intervening  and  pursuing  its  Interests  in 
the  proceeding  as  a  btiguiL 

6.  The  role  of  Indian  Tribes  and  the 
public  ., 

Under  current  Commission 
rcgulsHons.  applicants  are  not  required 
to  invite  Indian  tribes  and  the  public  to 
participate  in  the  pre-filing  consultation 
process  that  applies  to  applications  for 
original  lioeases  or  exemptions.**  In 
r<    t^si  ^'    'halations recently 
prri  a>gmen  :      relicenslng  applications 
afford  members  of  the  public  the  right  lo 
participate  in  the  pre-filing  consultation 
proc«s8  for  such  applicants,  through  a 
pubbc  hearing  that  the  applicant  must 
conduct  in  the  first  stags  of  the 
process.***  The  relicensing  regulations 
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also  require  applicants  to  consult  with 
resource  agencies  and  Indian  tribes. 

While  the  Commission  may  solicit 
recommendatioas  (including  fish  and 
wildlife  recommendations)  from  Indian 
tribes  and  consider  those 
recommendations  in  its  final  decision  on 
a  hydropwer  application,  pursuant  to 
FPA  Section  10(a)  (2)  and  (3).«'  the 
Commission  does  not  tr»at  those  tribes 
as  "fish  and  wildlife  agencies."  Thus  the 
fish  and  wildlife  recommendations  of 
Indian  tribes  (like  the  recommendations 
of  resource  agencies  on  issues  such  as 
recreation)  are  not  subjected  to  the 
specific  requirements  of  FPA  section 
I0(j). 

Several  questions  have  been  raised 
about  these  Commission  policies: 

Should  Indian  tribes,  citizens'  groups  and 
members  of  the  public  be  invited  to 
participate  in  the  pre-filing  consultation 
process  for  applicant*  for  original 
hydropower  license*  or  exemption*? 

Are  fish  and  wildlife  recommendations  of 
Indian  tribes  subject  to  the  provisions  of  FPA 
section  10(j)r 

The  Commission  believes  that 
citizens'  groups  and  members  of  the 
public  should  be  afforded  an 
opportunity  to  participate  in  the  pre- 
filing  consultation  process  for  potential 
appUcants  for  original  licenses  or 
exemptions,  in  a  manner  similar  to  that 
recently  afforded  to  them  for  relicensing 
applicants.  Such  participation  is  in  the 
interests  of  all  concerned,  as  this  wider 
participation  should  help  to  ensure  that 
all  significant  environmental  and  other 
issues  are  raised  and  addressed  as  soon 
as  possible  by  potential  applicants.  The 
potential  applicant  and  resource 
agencies  may  overlook  significant  issues 
that  must  be  resolved  before  the 
Commission  can  determine  that  grant  of 
the  application  is  in  the  public  interest. 
The  present  policy  of  allowing  all 
concerned  to  raise  these  issues  only 
after  the  filing  of  an  application  could 
unnecessarily  delay  the  Commission's 
administrative  process,  which  may  have 
to  be  suspended  while  the  applicant 
conducts  a  study  of  the  issue.  Allowing 
the  public  to  participate  in  the  pre-filing 
consultation  process  also  gives  it  an 
opportunity  to  influence  the  decisions  of 
the  applicant  and  the  resource  agencies 
at  an  early  stage  in  the  proceeding, 
when  they  may  be  more  open  to 
modifying  the  proposals  and 
recommendations  being  considered  in 
order  to  accommodate  different  interests 
and  points  of  view."*  A  proposal  to 


implement  this  policy  m  the  regulations 
is  presented  for  comment  in  section 
rV.E.2.  below. 

It  also  appears  proper  to  consider 
giving  Indian  tribes  that  may  be  affected 
by  a  particular  hydropower  project  a 
role  in  the  pre-filing  consultation 
process  that  parallels  the  rde  of  fish 
and  wildlife  agencies.  We  understand 
that  certain  Indian  tribes  have  treaty 
rights  that  could  be  adversely  affected 
by  construction  and  operation  of  a 
project"  and  that  in  certain  areas 
Indian  tribes  may  participate  as 
partners  with  state  agencies  in 
protecting  and  managing  fish  and 
wildlife.'*  Since  the  hydropower 
licensing  process  would  have  to  take 
such  factors  into  account.  It  may  be 
appropriate  to  expand  the  participation 
of  Indian  tribes  in  the  pre-filing 
consultation  process,  as  has  already 
been  done  for  relicense  applications. 
Proposed  regulatory  language  to 
implement  this  change  is  discussed  in 
section  IV.E.1. 

We  do  not  believe  that  the  fish  and 
wildlife  recommendations  of  Indian 
tribes  are  subject  to  the  special 
procedural  requirements  of  FPA  section 
10(j).  Indian  tribes  are  not  "fish  and 
wildlife  agencies,"  just  as  other  resource 
agencies  (such  as  agencies  responsible 
for  recreation  and  irrigation)  are  also 
not  "fish  and  wildhfe  agencies." 
Congress  used  these  terms  distinctly  in 
ECPA  section  3  and  decided  not  to 
extend  the  procedural  requirements  of 
FPA  section  10(j)  to  apply  to  other 
parties  and  resource  agencies.  This 
conclusion  does  not  mean  that  fish  and 
wildlife  recommendations  of  Indian 
tribes  will  not  be  seriously  considered 
by  the  Commission.  As  required  by  law. 
the  Commission  will  solicit  conunents 
and  recommendations  trom  affected 
Indian  tribes,  resource  agencies  and  the 
public  on  hydropower  applications. 
These  comments  and  recommendations 


■ppUcanI  ihould  •titdy  and  addra**  in  its  propo*«L 
E^,  Nn^cav  Moitawk  Power  CorfK  ttoLSl  FERC 
1 61XM  (laes). 

•*  CeitalB  indUn  (ribe*  of  (he  Paciric  Northwnl 
enjoy  maty  rights  lo  harvut  up  to  SO  percent  of  die 
•Badraaoits  fish  runs  tai  «p*c>ltod  nver*.  See.  e^ 
WaMtiingtonv  Washington SM» Commetviol 
Po$mngtr  Ve—elAtsn.  443  U.S.  SfiS  (1979):  Uniled 
Statm  V.  Wothington.  7S«  FJd  13S3  (9th  Or  19SSh 
United  State*  v   Washington.  3«4  F.  Supp  312  (WD. 
Wash- 1«74(.  ofTd  S20  P  2d  878  (9th  Cir.  1875),  cert 
dmtiml.  423  U.S.  1060  |197e|.  In  such  drcumstance*. 
dssa  ooaaultation  with  tltc  tnbe*  whose  nghls 
codd  be  afbdad  by  a  project  would  appear  to  be 
ptadaat  in  detsfBining  vrlMt  measures  the  apphcani 
shoirid  take  lo  praMct  aMfate  damafs*  to  and 


will  be  coosidered  by  the  Commission  in 
deciding  whether  grant  of  ■  particular 
hydropower  application  is  in  the  public 
interest  We  are  proposing  in  this 
rulemaking  appropriate  revisions  to  the 
regulations  to  make  this  obligation  clear. 

C.  Challenges  to  the  Hydropower 
Program 

1.  Program  Workload 

This  rulemaking  is  designed  to  assist 
the  hydropower  program  in  efficiently 
handling  the  workload  it  faces  in  the 
near  future  and  to  comply  with  the 
consultation  requirements  of  the  FWCA. 
NEPA  and  the  FPA.  This  workload  will 
consist  largely  of  applications  to 
relicense  hydropower  projects  under 
section  15  of  the  FPA.  applications  for 
original  licenses  for  environmentally 
sensitive  projects,  and  applications  to 
license  uiilicensed  projects. 

The  Commission  anticipates  that  170 
applications  to  rehcense  hydropower 
projects  will  be  filed  in  fiscal  year  1992 
alone,  as  compared  to  only  33  such 
applications  expected  to  be  filed  in 
fiscal  years  1989  through  1991.  All  of  the 
170  projects  will  require  federal  and 
state  fish  and  wildlife  agencies  to  file 
timely  fish  and  wildlife 
recommendations,  which  will  be 
examined  by  the  Commission  in  the 
context  of  the  FWCA.  NEPA  and  FPA 
section  10(j).  Approximately  68  of  the 
170  projects  are  located  on  federal 
reservations  where  FPA  section  4(e) 
mandatory  conditions  are  applicable. 
Therefore,  the  federal  land  management 
agencies  will  be  asked  to  consult  with 
the  prospective  applicants  and  to  file 
mandatory  FPA  section  4(e)  conditions 
with  the  Commission.  Many  of  these 
projects  may  also  be  subject  to 
mandatory  fishway  prescriptions  filed 
by  the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce.  The  exact 
number  will  depend  to  a  large  degree  on 
whether  there  are  plans  to  restore 
anadromous  fish  on  the  rivers  where  the 
projects  are  located.''  The  Secretaries 
may  reserve  their  right  to  impose 
fishway  prescriptions  during  the  term  of 
any  new  license  issued,  and  this 
reservation  would  have  to  be  considered 
during  the  Commission's  environmental 


review. 


•• 


••  16  U.&C  amia)  (IMS)  (tUs  •ectkm  \ 
by  ECPA). 

■*  Qtiian*  may  h<ive  esubtiaiMd  oaftain  Me*  of  a 
river,  awk  as  while-watsr  rafHa^  *•!  a  pmpoaad 
facdity  wovld  sdversety  afTect  and  dial  die 


•4  S^  *«,  Narth«*wl  Bactric  Pstier  I 
and  Cooaanrattaa  AcL  16  \}S.Cta»«tmq.  (ISMI: 
PMdfk  SakKM  TiMty  Act  IS  U3.C  3631  •<  •««. 
(UH):  US.  V.  Ongon.  aee  F.  Supp.  I4ei  (D.  Or. 


••  Pot  example,  projects  are  currently  under  way 
lo  restore  Atlantic  salmon  in  the  Connecticut  and 
Merrimack  river*  io  dt*  Northeast  where  U>eae  fish 
have  not  appeared  la  decade*,  due  m  part  to 
obatntcUon  to  Digratian  piwenled  by  dam*.  See 
Lynchburg  Hydro  Associates.  38  FERC  \  61.078 
(1967). 

**  The  Commission's  review  process  is  also 
j;ffmp(t5:»ft^  by  the  large  number  of  reaouro* 

I  and  other  entities  thai  may  be  Involved  in 


Agencies  across  the  country  are  now 
working  with  the  licensees  and 
prospective  applicants  on  resource 
issues  involved  in  applications  for 
almost  all  of  these  170  reiicensing 
projects  The  objectives  of  this 
consulfatiori  process  are  to  identify 
resource  issues  and  studies  that  need  to 
he  conducted,  to  review  the  results  of 
those  studies  and  to  draft  applications 
of  the  proposals  between  now  and  the 
end  of  fiscal  year  1991.  Some  of  the 
resource  agencies  have  a 
disproportionate  number  of  new  license 
applications  to  deal  with,  because 
hydropower  projects  are  not  evenly 
distributed  across  the  country.  The 
Commission  has  also  assigned  staff  from 
the  Office  of  Hydropower  Licensing  to 
various  states  and  regions  were 
relicensing  activities  are  high.  These 
staff  members  serve  as  Commission 
contacts  to  answer  questions  on 
relicensing  and  to  offer  informal  advice 
and  assistance  to  applicants,  agencies, 
Indian  tribes  and  the  public  on 
established  Commission  procedures, 
practices  and  policies.  In  various  states 
and  regions,  the  Commission  has  also 
been  conducting  a  series  of  meetings 
with  prosp)ective  applicants,  agencies 
and  the  public  to  facilitate  an 
understanding  of  the  relicensing 
regulations  and  the  hydropower 
program  in  general. 

The  Commission  has  been  identifying 
jurisdictional  projects  whose  operators 
have  never  applied  for  or  received  the 
licenses  required  by  law  and  has  been 
directing  such  operators  to  file  license 
applications  with  the  Commission 
within  18  to  24  months  of  the 
Commission's  order.  We  anticipate  that 
approximately  25  such  applications  will 
be  filed  each  year  in  the  next  decade. 
The  preparation  and  processing  of  these 
hydropower  applications  will  add  to  the 
burden  imposed  by  the  consultation 
process  on  other  government  agencies. 

The  Commission  also  expects  to 
continue  to  receive  applications  for 
original  licenses  to  construct  major  new 
hydroelectric  projects.  Many  of  these 
applications  will  present  difficult  and 
sensitive  environmental  issues  with 
which  the  consultation  and  review 
process  will  have  to  deal.  These  projects 
may  include  proposals  to  construct  new 
pumped  storage  facilities  near  populated 
areas  and  to  build  hydropower  projects 
in  remote  and  scenic  areas  that  require 
lengthy  new  high-voltage  transmission 


lines  to  connect  the  proiect.««  to  the 
existing  electnc  power  grid  *'' 

The  Commission  invites  comments  on 
the  relationship  between  this 
rulemaking  proposal  and  the  types  of 
apphc^tions  beins  considered  in  the 
hydropower  licensing  program, 
including  applications  for  the  relicensing 
of  existing  projects,  for  the  licensing  of 
unlicensed  projects,  and  for  new 
environmentally  sensitive  pro)ects. 
Should  the  same  regulations  of 
consultation  with  resource  agencies  and 
related  matters  apply  to  hydropower 
applications  in  each  of  these  areas?  Are 
there  any  reasons  to  apply  different 
regulations,  and  if  so,  in  what  respects? 

2.  Necessary  scientific  studies  and 
financial  needs  of  develofjers. 

One  of  the  most  critical  questions 
facing  the  hydropower  program  relating 
to  consultation  vnth  resource  agencies  is 
what  kinds  of  scientific  studies  are 
necessary  to  be  conducted  on  the  impact 
of  the  proposed  project  to  satisfy  the 
statutory  requirements  for  the  licensing 
process.  Taking  measures  to  protect  the 
environment  is  a  cost  of  doing  business 
of  applicants  for  and  holder  of 
hydropower  hcenses  and  exemptions. 
Conducting  scientific  studies  is  often 
necessary  in  order  to  determine  what 
measures  should  be  taken  at  a 
hydropower  project  to  protect  mitigate 
damages  to  and  enhance  fish  and 
wildlife  and  to  achieve  other  resource 
goals.  These  studies  are  typically  the 
responsibility  of  the  applicants,  who 
must  coordinate  with  resource  agencies 
and  other  involved  parties  in  the 
consultation  process  on  what  studies  are 
appropriate. 

The  body  of  scientific  knowledge  on 
the  environment  and  the  capability  of 
scientific  methodologies  to  predict  the 
potential  environmental  impact  of 
hydropower  projects  have  increased 
geometrically  in  recent  yers.  Major 
advances  have  occurred  in  related  areas 
such  as  limnology  (the  study  of  the  life 
and  phenomena  of  lakes,  ponds,  and 
streams),  aquatic  and  terrestrial  biology 
(the  study  of  water  and  land  organisms), 
and  the  fields  of  visual  quality  and 
recreational  resource  utilization. 
Scientists  have  now  developed  an 
understanding  of  the  critical  factors  in 
the  hfe  cycle  of  many  species  of  fish  and 


developing  recommendations  and  mandatory 
conditions  on  a  particular  hydropower  project. 
Eleven  or  more  of  these  agencies  may  be  involved 
in  some  cases. 


•'  Projects  currently  under  study  and  under 
preliminary  permit  include  dM  Devil'*  Noae/Cross- 
County  project  m  California,  dw  Rocky  Point 

Pumpad  StataS*  pra)«:t  ia  Colofado,  pvop*  of 
project*  in  Um  Nooksack  and  SkagU  Wvar  BaaiiM  ia 

Waahingtaa  awl  Hm  Saaadtt  iWiiirt  Storage 
Project  in  OUa  Maagr  of  flMsa  pnfect*  arc  quite 
axlenarv*  and  win  rsqaift  aoa^rste  of  aU  project 
fadlitie*,  tachtding  Hinwlnlna  Maa*.  and  Uieir 
impacts  on  environmental  leaource*. 


wildlife,  and  their  feeding,  reproductive 
and  habitat  needs,  and  of  bow  changes 
caused  by  naturp  or  man  ooold  lead  to 
significant  changes  m  fish  and  wildlife 

pofwlations  and  habitw!    A  betle- 

underatandii^  baa  developed  of  the 
relatkmship  between  visual  quality  and 
recreational  uae.  Scientists  hi^ w  a Iso 
been  able  to  determine  the  efieciiveness 
of  specific  measures  at  hydrcqwwer 
plants  in  protecting  these  pofadations 
and  beneficial  usee.  On  the  otiier  hand, 
when  many  of  the  existing  hydropower 
projects  were  licensed,  scientific 
measures  to  analjrze  these  issues  and  to 
determine  the  effectiveness  of  measures 
proposed  to  protect  fish  and  wildlife  and 
other  beneficial  uses  were  not  as  well 
developed. 

As  impressive  as  these  scientific 
advances  are,  they  leave  for  specific 
cases  an  answer  to  the  essential 
question  about  the  role  of  scientific 
studies  in  hydropower  licensing 
proceedings:  "How  much  scientific  data 
(about  the  potential  impact  of  a 
proposed  project)  are  enoughf' 
Acquiring  and  analyzing  these  data  and 
applying  them  to  the  specific 
environmental  issues  raised  by  a 
proposal  requires  time  and  money.  The 
system  of  developing  the  nation's 
hydropower  potential  under  the  FPA 
relies  on  the  voluntary  commitment  of 
capital  by  provate  and  public 
developers.  The  availabiUty  of  this 
capital  is  not  unlimited  and  will  be 
determined  by  the  total  costs  of  the 
particular  project  (including  the  costs  of 
studies  required)  as  compared  to  the 
costs  of  developing  competing  sources 
of  electric  energy. 

In  this  context  it  is  important  for  the 
Commission  to  have  in  place 
consultation  and  bearing  procedures 
that  will  enable  all  concerned  to 
address,  and  the  Commission  to  resolve, 
as  logically  and  efficiently  as  possible, 
questions  about  what  scientific  studies 
should  be  conducted,  who  should 
conduct  them,  what  data  are  needed  to 
determine  the  environmental  impact  of  a 
hydropower  project,  and  the  level  of 
mitigation  required  to  reduce  those 
impacts.  The  Commission  is  entrusted 
by  the  FPA  with  the  responsibiUty  of 
establishing  a  reasonable  approach  to 
processing  license  applications  for 
hydropower  projects.  The  Commission 
seeks  to  strike  and  appropriate  Iwlance 
between  the  sometimes  conflicting  goals 
of  complete,  thorough  analysis  and 
timely  license  decisions 

As  part  of  the  consultation  process, 
should  resource  agencies  be  entitled  to 
expect  potential  hydropower  applicants 
to  finance  and  conduct  any  requested 
scientific  study  related  to  the  impact  of 
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accepted  m  tiw  KieBttfic  < 

necessary  or  apyrapriate  tu 

the  project's  resource  i 

procedar*'*  would  I 

reasonabit  :^.^>^aan 

studies  that  sal 

and  fadlitaiss  I 

mainteaanoe  ol  the  aatton's  bjrcktipower 

resonices  while  protecting  and 

PTihaiMtiip  IIk  envrrufuoant  and 

adhieviag  other  resource  ab^actncs? 

What  procadates  would  best  ensure 

developnssal  ol  ttm  data  that  is 

QonmiMioa  to  an^jnca  a  praiact  OB  Hs 
merits  witheal  (eopardiodng  it  tbroagk 

undue  delay  or  unacceptable  rmancia) 
burden  so  the  applicant  or  tesoiuce 
agencies? 

The  Conunissioo  welconies  conunents 
on  the  issues  adifressed  in  thn  section, 
including  wimt  sdeiitific  studies  a 
hydropower  appBeaiH  may  be  expected 
to  conduct  during  the  consultation 
process,  the  extent  of  the  financial 
resources  arailaWe  to  deirek>per»  and 
resource  agencies  •  ■  ■  •■'sue  such 
studies,  and  whet/:er  '."^.e  regnletory 
revisions  proposed  in  this  nilemaking  to 
4.32.  4.34  and  4.39  adequately  address 
these  I 


IV.  The  Rule  aa  Vi  j>l."  a 
A.  Consattation  Process 


In  order  to 

lin  ^ 


H.ush  the  obiectives, 
;H.»uprt7.  of 
improving  0D«         «   '  m  with  fish  and 
wildlife  a^eBoea,  oltaer  resource 
agencies.  Indian  tribes  and  the  public,  it 
is  nscesaaiy  to  aunend  Ike  CoasBiasioo's 
rules  goveminf  consultation  by 
hydropower  apDbcants  set  forth  in 
S  4.38.  Reviev^  ■■><«  rexulatioas  i 

■n^t^**—  a  nevti  iu  amkt  Ihem  mote 
predsoly  reflect  the  Commission's 
expeclatK'ni  >f 'h^      r. >i{ne and  frank 
exchangr  'X  v;>«t,>$   '  <      'ouldtaks 
place  before  In  It!  8   >^^^- :^  ;  ;x>tealiak 

hydmpovr?^  'iLt(Hs<  ^'41;-    i:-.t:     <'<M>UIOa 

agendas-  ;•!.■■!»•• -^.ai?  ■t-.  ■•-■t^i-naikf 

applications  <!>■  -tiifitecttotlispre-filing 

regulation  " '  *'!.■•'  -s"!!,;-*--*  ■»..  t   jitcant 

lc<i"t;i  >      '.••',.-   ufn'unl  oi  tune  that 

respond)  r>v.   <-  aJ  applirsats 

••JteMCtkMMlVA.  aada  imffn 

1  (I        !•   »      -la.  mis  for 


IfrrftiVt 


seeking  tlieir  cf»mm^«'f»  ••*  the  role  of 
Indian  tribes  in<!  •(>«»  j .  f  tic  ivin  h 
studies  tbaapplx -Hi!  .^)>r>    .:ir;H-i<';ta  afler 
niinK,  and  thesht)"*    '!.■«  fft^uut-ii  of  an 
app'^'  ..::i  'hal  It  has  (..i^ntu'.''*'!  wh  ;h»' 
Cleaii  WV *Uir  Act  •  "^  aiiti  <»    \  ^ppi.c^iOie 
comprehensive  plana  of  n  -  <>  •   > 
agencies. 

Accordingly  we  propose  the  1 438  be 
comprehaaaively  revised.  The  proposed 
revision  follows  the  structare  of  1 1&8 
governing  applications  for  a  new 
liceasa.  a  aonpowar  Ucenaa.  oc 
exemption  &aa  hcensing  at  for 
surrender  of  a  profect  subject  to  sections 
14andl5o#theFPA.»» 

The  proposed  new  \  4.38  rule  updates 
the  list  of  resource  agencies  that  must  be 
consulted.**  and  speciftcaDy  defines  the 
term  "resource agency".**  The  proposed 
rule  clarifies  that  the  pre-filing 
consaltatioo  requireotenis  generally 
apply  only  to  appiicatima  foe  (1) 
Original  License:  (2)  esaaptkxu  or  (3) 
imMadaifa*  to  an  existing  license  where 
the  application  for  amend atent  would 
involve  any  new  development  or  dkaage 
in  protect  facilities  that  could  tesult  in  a 
si^iificanl  environmental  iapact  such 
as  the  construction  of  a  new  dam  or 
diversion.**  In  case  of  a  question  as  to 
whether  the  pre-filing  consultation 
requirements  vKould  apply  to  a 
particular  application,  a  potential 
applicant  may  seek  clarification  from 
the  Director.  Office  of  Hydropower 
Licensing,** 
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lo  sUmv  !••  ■hart  •  Ha*  fw  I 
Mspoad  to  •  pomiisl  ■wlifU't  nqpMt  (or 

OCHHMnl^  M  OB  S  ikSn  SppllCSlkXL  bl  OCMT  096S 

tWwgiiiM— ■irlS»M»cw#Mfc«i  — lpl>ow>Bng 
th«  pf-flMm  eo—slttttoB  procei  m^ .    »^  ,- .  >  adw) 

wlaick  liw  •fpHcaat'*  pnHaaiwy  pennit  far 
k]rdropo«>H  ihirfuyit  oa  lh«  (it*  nuy  axplre. 
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.inlmi  Act  MctkM 

.Mi.\ 

."  g  U  FR  4  (Ian.  2. 


lei.082  (IHi^ 

*>  FadMsl  Water  P>».»<) 
«n(aNl).S9U3.CiJ4     ., 

—  Sa^uyVLL  -  ,«. 
ISSOVratCSb'^   *  "Vt.  |i 

••l>repo««t|*J8<.jri». 

•4  p.ini,i„  t  (  4  wvw?w»  Thill  dafiaiMoB  i« 

cons  ''■,..•;■>" '5 -r'  *»  —.,u»'        tv-i**  '  ^ ... -ffi*  inr 

■aieii^..K"  .    *   ■."■    -      •'<•'  >.!•    ■•  •■•   '  ic« 

■raa  crf«r    ■•>■■■  ^  •-■r.-  ■     ■■»■.','■■ 

wal^'V"**'**     s.r*.-«n»M    *-^i'   ^'.^  -VIM  .*.  #.  *»  «'.'>«( 

tiCBfuc:  us  exttH,^^'  ■*!..!;•;.*'«  .....  .>4 »^ I.  it. »i V  uiLtfiuad 

lo  ttte  ippdcan  -    Milla.  37 

FTRl".  f«l  av«  1  .  «*>      -     .»<j*» 

r* 's    iimi  ■  n.#'  r^'^iiitf*-*  «  •#%M4/iiff  '■*»•*  r -^wt  *nfai 

'■•    "lM»  Kl  ,'^.   if";  ■«  '^ryTti.*"*  Kif'sr^J  f^i  'hm 
'   ?«**rMJb«»#-r«f «    fw   ■■'   >■'■*!  ?5to«55w    .:.  "fv#'  *■  V  .A  K  kS  CFit 

■ppitcaOor   '-i-«»-i  ♦  »jrti«((,>i 


The  proposed  rule  darifies  exactly 
when  each  oi   hp  three  stajjt^  oi  liie 
consultafuin  pr< >*.»'*,'!  be>ijn»  and  fntj* 
The  first  siaj?«>  wotiUl  t>**R.n  wr^i  i.imtat  t 
by  the  potential  applicdiii  of  in-' 
resource  ajijf  ns  les  tn  bf  c!)ii--i)i'f'd  and 
the  delivery  tu  i!  r-  ak^ncit  »   ■*  rti 
informH!k>r;  ;).•<>. ixf  destrMitris    n 
reasonaht*"  ^U-iah  \he  ur-  in  aed  tm  ilities 
the  potr<,-i,ii  HI  pi -i  a;  11  .%  •  u:m>:;i  '-.r.n. 
and  enits  lA'tn  ^^■^■•■f•^  ■  :    tjnuTii  '>\  fa<   ■ 
resource  >i^i;n-_>  iu  iht  poiecn.ji 
applicant  on  its  project  proposal  *     t  ^« 
second '^K»  -vrild  ba^B  with  the 
condu(  '    v  in>  ..<!prrtial  applicant  of  all 
reasoant>le  and  nerf"<<i^'-\  "studies  not 
yet  completed,  and  end  with  the 
conclusion  of  any  necessary  negotiation 
between  the  potential  applicant  and  the 
resource  agencies  on  their  comments  on 
the  appHcanf  s  draf^  application. ••  The 
third  stage  wotrid  consist  of  the  filing  of 
the  application  with  the  Commission 
and  its  service  on  all  resource  agencies 
consulted.** 

Like  existing  {  4.38,  the  proposed  rule 
requires  a  potential  applicant  to  furnish 
the  resource  agencies  with  a  detailed 
information  package.  Unlike  the  existing 
rule,  the  proposed  rule  expressly 
requires  the  potential  applicant  to  seek 
In  the  first  stage  the  resource  agencies' 
views  on  reasonable  hydropower 
alternatives  to  the  proposed  hydropower 
facilities  and  on  what  studies  it  should 
conduct  on  the  impact  of  the 
facilities. '  •*  The  proposed  rule  imposes 
a  requirement  that  the  apphcant  conduct 
a  joint  meeting  with  all  resource 
agencies  consulted  between  30  and  60 
days  after  the  information  package  on 
the  proposed  faciiiUea  is  delivered  to  the 
agencies.^*'  The  proposed  rule  requires 
all  aynri—  consulted  to  respond  to  the 
potential  afiplicant  in  writing  no  later 
than  60  days  from  tfat  data  of  the  joint 
meeting  ^o*  This  Tf^pcr^sc  muat  iacluda 
a  description  of  lU-  •  >-.'><  >'>fi.e  issnaa  IIm 
agency  believes        pr   »j  ^al  presents 
and  of  what  stuilieii  JLe  p<jiential 
applicant  fhruilH  conduct  and  what 
Information  it  should  gather  te  form  an 
adequate  iadaral  basia  far  compku 


••  P«OV"»-^  J  t.  Wj    I. 
••  ProfnisKu  S  *  !"■  ;. 

'•"Prrn- .»►-.'    I   4    W,'    1(1). 

•*     ;•■■    [»■.«.,'  }  i  !«.".(.-•■    "^u.   ni?« 

■   ht-  put)<fc  aad  kvtuui  tnbm  nui»  fatty  tmr'ici^fB. 

■>..*•  Ill  II  rill  Mil  ir    uijra   mf  tarn  .v  V    Th«  <^j*fTttis 
|4JSdk>a«00<  rinjUi,-<-  li    •-..■.■•ii'ti 

'•'  Pro{)oa«1  I  4  >^       4     '  ■-  s  irtir  m«»  '- 
•xri--  ti-<i  tor  ut  (ulritooiiai  90  iljiT«  •!  titr  iifpncm  -ff 
tb»  -••••wrr*  iirwKrf   Thta  »•  «»ni»OB  ap«ion  i*«m«  atJ4 
apiMMi  «  I  !•■*  afifiK'na  to  fr9-hiuv  rmi»nM*t^'r 
by  f.-ii--~..   «t.i/ii.  nMi» 


evaluation  of  '.he  proposdi  '"^  .An 
applicant  and  «n  aRpru  y  tha!  disagree 
as  to  what  studies  or  additional 
Infonnation  are  reasonable  and 
necessary  must  negotiate  in  good  faith 
in  an  attempt  to  resolve  their 
disagreement.'"* 

The  proposed  rule  clarifies  that,  prior 
to  filing  its  application  with  the 
Commission,  an  applicant  need  not 
complete  any  study  requested  by  a 
resource  agency  or  supply  any 
information  the  agency  requested  be 
obtained  by  the  applicant  if  the  study  or 
information-gathering  would  take  longer 
to  complete  than  the  time  between  the 
conclusion  of  the  first  stage  of  the  pre- 
filing  consultation  and  the  expiration  of 
the  applicant's  preliminary  permit  or  the 
application  filing  deadline  set  by  the 
CommissioiL*^*  This  additional  time 
after  filing  for  completing  studies  would 
be  allowed  only  if  the  applicant  has 
promptly  begun  and  diligently 
conducted  the  pre-filing  consultation. 
Once  the  study  is  completed,  the 
appUcant  must  amend  or  supplement  its 
application,  as  appropriate,  before 
resource  agency  comments  are 
requested. 

The  heart  of  the  second  stage  of 
consultation  is,  as  in  the  present  rule, 
the  potential  applicant's  submittal  to  the 
resource  agencies  of  a  copy  of  its  draft 
application  and  the  agencies'  comments. 
The  proposed  rule  requires  that  this 
draft  include  a  response  to  any 
comments  and  recommendations  of  the 
agencies  made  during  the  first  stage  of 
consultation  and  a  discussion  of 
potential  impacts  and  mitigation  thereto 


'•*  h  M  very  important  for  a  resource  agency,  at 
early  a«  poaaible  io  the  pre-filins  consultation 
procem.  to  inform  a  potential  applicant  of  the 
■pecific  acientirK:  ttudie*.  cntena  and 
roethodologiea  the  agency  Ijelievei  are  neceiaary  to 
evaluate  the  impact  of  the  proposed  project. 
Without  a  prompt  reaponse  on  these  issues  a 
potential  applicant  nay  be  unable  to  complete  the 
iHLSWij  •tadiM  prior  to  the  expiration  of  iu 
[■■llrtMlJ  panrit  £«..  Natural  Energy  Resources 
Co.  48  PERC  IfilJOaZ  (1989). 

*•*  Proposed  |  4J8(cX1)  direcU  a  potential 
applicant  to  "diligently  conduct  all  reasonable 
studies  and  obtain  all  reasonable  information 
raqmated  by  raaoMroa  agencies  under  paragraph  (b) 
that  MS  iMOMMty  far  tk*  Commission  to  make  an 
informed  decision  regarding  the  menu  of  the 
application." 

■•*  Proposed  1  4.3a(c)(l).  If  holders  of  preliminary 
permits  were  not  allowed  to  complete  such  studies 
sfter  filing,  their  applicatioas  might  be  deemed 
unacceptable  for  filing  and  die  applicant  could  kiM 
the  comparative  advanUige  of  holding  a  preliminary 
permit  simply  bocauae  it  could  not  complete  a 
Imgthy  study  msaatsd  prior  to  the  txpiratioa  of  its 
permit  SmNatmaiamsy  Rmoum  Co.  Bupn. 
The  Comniaakm  adgla  alM  asl  a  apadfic  dewUina 
for  the  filii^  of  a  Ucassa  appUcaboa.  as  in  the  case 
of  an  nnlicenacd  profact  Aa  operator  should  not  be 
daaaad  to  have  failad  to  (Mat  ihia  deadline  merely 
baraaai  it  ooald  not  dil^iently  have  compleied  all 
raquirad  studies  before  this  deadline.  kL 


based  on  the  results  of  any  additional 
studies  conducted  and  information 
obtained  by  the  potential  applicant.'*** 
The  resource  agencies  then  would  have 
90  days  (instead  of  the  30  to  bU  days 
under  the  current  regulation)  to  review 
and  provide  written  comments  on  the 
draft  application.***  If  the  resource 
agency  substantively  disagrees  with  the 
potential  applicant  as  to  the  proposal's 
"resource  impacts  or  its  proposed 
protection,  mitigation  or  enhancement 
measures"  (relating  to  matters  such  as 
fish  and  wildlife),  the  proposed  rule 
directs  that  no  later  than  60  days  from 
the  date  of  the  written  comments  •••  of 
the  agency  the  applicant  hold  a  joint 
meeting  with  the  disagreeing  agency 
(and  with  other  agencies  of  similar  or 
related  areas  of  interest,  expertise  or 
responsibility)  in  an  attempt  to  reach 
agreement  on  remedial  or  corrective 
measures.'**  Signed  comprehensive 
agreements  with  resource  agencies  are 
not  expected  or  required,  nor  are  they 
binding  on  the  Commission,  which  will 
determine  whether  the  terms  of  any 
such  agreement  are  in  the  public 
interest  The  filed  application  must 
reflect  any  areas  where  disagreements 
between  an  applicant  and  a  resource 
and  a  resource  agency  still  exist 
The  third  stage  of  consultation 
consists  of  the  filing  of  the  application 
with  the  Commission  and  service  of  a 
copy  on  each  consulted  agency."*  The 
proposed  rule  provides  that  a  resource 
agency  may  waive  in  writing  its 
consultation  rights  for  a  stage  of  the  pre- 
filing  process,  as.  for  example,  by 
consenting  to  a  potential  applicant's 
completion  of  necessary  scientific 
studies  after  it  files  its  application."  • 
The  proposed  rule  provides  for  resource 
agency  waiver  of  compliance  with  all 
consultation  requirements,  as  in  the 
current  nile."*  The  proposed  rule  also 
sets  forth  material  the  applicant  must 
submit  with  its  application,  including  a 
summary  of  the  consultation  process, 
comments  of  resource  agencies  and  any 
disagreements  of  the  applicant  with  any 
resource  agency  regarding  the  need  for  a 
study  and  information  on  any 


enviroimiental  protection,  mitigation  or 
enhancement  measures."* 

The  proposed  rule  expressly  requires 
the  applicant  to  identify  any  relevant 
resource  agency  determination  of 
consistency  (or  inconsistency)  of  its 
proposal  with  a  relevant  comprehensive 
plan  (as  defined  in  §  2.19)."* 

Finally,  the  proposed  rule  modifies  the 
showing  required  by  an  applicant  under 
current  rules  concerning  its  compliance 
with  the  Clean  Water  Act,  where  the 
state  certifying  agency  has  received  an 
application  for  a  water  quahty 
certification  but  has  not  acted  on  it  for 
one  year  or  more.  The  current  rule 
requires  that  the  applicant  provide  the 
Commission  a  copy  of  its  request  for 
certification,  including  proof  of  the  date 
that  the  certifying  agency  received  the 
request  "in  accordance  with  applicable 
law  governing  filings  with  that 
agency."  "• 

The  proposed  rule  requires  that  the 
applicant  only  provide  proof  of  the  date 
on  which  the  certifying  agency  received 
the  request  for  water  quality 
certification."*  The  proposed  rule 
makes  clear  that  the  certifying  agency  Is 
deemed  to  have  waived  the  certification 
requirements  of  the  Clean  Water  Act  if 
It  has  not  denied  or  granted  s  request  for 
certification  within  one  year  from 
receipt  of  a  request  for  certification.  If  a 
certifying  agency  does  not  have,  within 
one  year,  sijificient  information  to 
analyze  a  request  for  certification,  the 
agency  can  deny  certification  and 
thereby  require  the  applicant  to  reapply. 
An  applicant  therefore  has  no  incentive 
to  withhold  from  the  certifying  agency 
the  information  that  the  agency 
considers  necessary  for  ruling  on  the 
merits  of  the  application."* 

B.  Filing  Requirements 

The  proposal  modifies  i  4.32(b)  to 
require  an  applicant  for  hcense  or 
exemption  to  publish  notice  of  the  filing 
of  its  application,  within  14  days  of  the 
filing,  in  a  newspaper  that  is  circulated 
in  each  county  in  which  the  proposed 
hydropower  project  will  be  located."  '• 


•••  Propnspd  !  4  38(cM4). 

■•'Prt.(«...r  {  «38(cK5). 

'••  Commentt  sbould  be  dated  when  they  are 
mailed  or  delivered. 

>••  Propoaad  1 08(cNe)- 

•  >•  Propoaad  1 08(dX2)-  The  current  rcgulaUoo 
only  reqoiraa  aanrioe  OB  Hm  ooaaaKad  afnciaa  of  a 
copy  of  Brinor  appUcatioM.  IB  tha  CM8  ef  BMior 
appticatioBa.  *a  cansrt  waristfaa  iiqrtf  w  s  copy 
to  Im  aarvad  aa  oach  ooaaiMad  aaMKjr  oaljr  wkaa 
(and  if)  the  appUcatioa  is  accepted  for  IUin|  by  tna 
Commission.  See  |  4.3a(b)(3) 

■•■£«..  Abtuniy  fioaixr  AaaouTDa*  Co..  *upn>. 

> »  CoMpara  propoaad  1 4J«a).  (fX4)  with 
current  |  4JS(c)(1). 


■"Compare  propoeed  1 4JS(n  (D-O)-  (»)  »*th 
current  1 4Ja(cKl).  (d). 

•  >*  Compare  propoaad  |  «JS(fXS)  with  current 
|4J8(f). 

"•  18  CFIt  «ja(e)(2Kii)  (198B);  M  FF  2S.rS8  (1S88) 
(to  be  codifiad  at  IS  CFK  l8a(f)(7)(i)(B)). 

>>•  Propoaad  ||  4JS(f)(7Ni)(B).  lS4(fX7)(i)(B). 

"  »  See  generally  Oty  of  PrmhhckabiUs  »•  FERC 
87SF.2d  llOB.  1111-12  (4ih  Cir.  ISSS)  (aadar^ 
Camniaaiaa's  caRaat  caoanltattaa  isfaiatiaat.  in  18 
CFlt  4J8(c)(2)  (1S8S). -^  vaUd  i««mM  far 
certificatioa  occurs  only  If  the  pi  uapactltn  Itonaae 
complies  with  the  stale  agency  s  fiUag  pracatkn  *■"). 

"•  Propoaad  I  4J2(b)(6).  The  apphcMit  ■«« 
prooptly  pravida  proof  of  publicatrao  of  Ika  Bolic  ? 

to  tba  r 
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In  additioB  toprovuit  K       ice  of  where 
a  copy  of  the  appHoalion  m  available  for 
inspectioD  aad  reproduction."*  the 
notice  muat  also  inform  everyone 
concerned  (indudlBg  ccaource  agencies} 
that  any  reqaMl  to  tLa  Commisaion  for 
additioo^  scientific  studies  on  the 
proposal  must  be  filed  with  the 
Commission  within  45  days  of  the  date 
the  apphcation  was  filed  with  the 
Commission  and  that  the  Commission 
win  publish  a  subsequent  notice  seeking 
public  comment  on  the  merits  of  an 
application  if  it  is  found  acceptable  for 
filing.  "•*  A  requester  of  an  additional 
study  must  describe  the  recommended 
study  in  detail  and  explain  why  it  is  • 
reasonable  and  necessary  study  that 
must  be  completed  before  the 
Commission  can  reach  a  decision  on  the 
merits  of  the  appfication.  The  applicant 
would  have  15  days  In  which  to  respond 
to  this  request. '■• 

The  purpose  of  this  requirement  it  to 
provide  a  traasition  between  the 
extensive  pre-fiBng  consultation 
process,  described  in  section  rV.A. 
above,  and  the  "hearing  conducted  by  the 
Commission  as  part  of  Ibe 
administrative  proceeding  to  determine 
whether  grant  of  the  appHcation  is  in  the 
public  interest,  described  in  section 
IV.C  below.  An  issue  in  maay 
hydropower  proceedings,  particularly 
thoee  tlMllwolve  iMjorsppticatkma.  is 
whetlMT  th»  daU  baM  to  mIh|bbIb  for 
the  Conaaiaekwrt  MsliBBinfft 
As  noted  above.  iMa  mvlew  invoi' 
not  only  Ike  NBPA  psocMS.  bat  also  the 
I  miwillllMi  by  ika  rnmmimkm  Triib 
fiali  Mid  wfltflfe  aRniclcs  nd  with  other 
government  a V.         ^         %uanttothe 
FWCA  and  \he  t't'A,  atk^^doag  FPA 
section  10()).  In  order  for  the 
Commission's  hearing  praoes  to  be  as 
Informative  and  efficient  as  possible,  the 
data  base  should  be  adequate  at  the 
time  the  opphcatiaB  is  si^initted  to 
public  coameat  and  ausiiOBBBBtal 
analysis .  The  preyaaad  chany  to 
I  4J2(b)  vsould  toia  tkia  haHaaiBntnl 
issue  at  the  very  bt^aaimf  of  th« 
adminialrativo  hearing  prooeaa. ' " 
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C.  Hearing  Procegt 

The  Conuwissions  proccdund 
regut'iiion  kTovHrriHig  the  conduct  ol 
heanii«>  ii.   >\  smpuwaf  ap^licatioas 
also  appears  t>'  .t'«-'"t  "  ■'•;•. (■■■■.al 
reviaion  in  onla  tu  rctiv-.\  m  re 
accurately  the  manner  in  wtiich  thooe 
hearingaareaaually  rr^'^vT-rtf'd  T>d  to 
inunpaeate  the  organize '  mn  im' 
structara  that  a  ■uccaaufnl  conaalUtion 
process  on  enshuaiiwatal  ia— 
deroaada.  At  present  the  regabtiona 
govaniini  hydiopow  appUcationa 
contain  only  one  brief  aedioa  on  the 
hearing  procesa, '  **  TUa  aaction  does 
not  address  the  mamar  in  which 
hearings  on  such  appUcationa  are 
usually  conducted  (by  notice  and 
comment),  does  not  set  any  deadbnes 
for  the  submiaaion  of  oomnaata  on 
applicabona  for  license  or  exoaption  or 
provide  for  reply  commenta,  does  not 
describe  how  oonaokalion  with  other 
govcnuMnt  agandea  |indading  fish  and 
wildlife  agendaa)  and  Indian  tribes  will 
be  conducted,  and  does  not  refer  to  the 
conditions  and  findings  that  the  law 
may  require  in  the  case  of  grant  of  a 
particular  kicenae  or  exemption 
application.  >^*  Whila  the  Coouniaaioo's 
general  procedural  ragalatinns  apply  to 
proceeding*  oo  hydropower 
applicatioos,  many  of  the  regulations 
focua  on  trial-type  hearings  or  hearings 
conducted  pursuant  to  specific  laws 
(other  than  those  governing  hydropower 
applications}."* 


4.M.  At 


■*« 

>(  follows: 

i  4.34    Heonng*  on  applicaikm. 

The  ComnrtsskHi  HMy  OTHr  ■ 
■pplicatioo  far  a  sMtaitaaqr  fmmtL  a 


tkla  rasulabflo  ceada 


I  of  Mv  inMnsiad  pwty  of 
iiLJiJ  nii|iHMliiinriHTrTf^~"'-'*"' 

Thl*l«fri3'       "        -W^-wr.   ■■    S»v»   '^..11     1'   <''-.l    •<»* 

trlaMyp*  h>-x'    «.i  •■■  »  ■■'■  'i,-,,-,  i^    ^- ;—   «n 

AdimaisUMOwa  Lnw  iuil(t*  "»  il>:si((naied  laauaa 
where  witoeMe*  appeei  •ml  »rr  tuhy^  to 
■  ■■lllt»«fliwi  Tfti  ttinrinn  i  ■■-.•■«« 

>  t^My  raias  ha«  tyvauj  r«tf«a  an 
.^twnt  of  Law  or  policy,  with  the  {actual 
>-d  by  the  rvWvanI  acienliflc  itudto* 
'  by  the  apfrficanl  and  oAera.  Thn*  *e 
cn^itiiliiy  of  •  ■!!■■■■  (■■—  —  "V*  »^<a— ■)  bl 
usually  not  lM«n  at  stake  in  a  hydropowar 
imn  Tr^t  SmguttfoJIy  Scmuc  AMattfor 
Bnfimmma  «.  fXRC  744  r Jri  a*t  (nh  Or  m4): 
Frientk  of  the  Rivera.  FEMC  nt  PJd  ••  flXC  Or 
1983):  Mid  *  K.  Davta.  A^MMstta*  Lam  TtMltee 
ch.  14  (2d  ad  1079). 

■•*  Sactkm  4J4  also  doM  •■«  addma  dw 
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Important^tters  such  as  fUinss  (Kida  auk 


The  Comimsskon  is  therefore 
propoaing  to  revise  1 4JM.  The  maior 
elements  of  this  revision  are  discussed 
below. 

The  «dstii«  text  of  1 4^  would  b« 
revised  slightly  and  bocoata  prapoaad 
§  4.34(a).  to  focus  on  those  cnaaa  where 
the  Coauuasioo  decidaa  to  daaignata 
particular  iaaat*  for  a  trial-type  hearing 
before  an  Adminialrative  Law  )udge.  All 
other  cases  (and  iaaaes)  would  be 
handled  by  notice-and-commenl 
procedures. 

For  applications  for  bccnae  or 
exemption,  propoaed  H  4J4(b)  lo  fg) 
would  be  added.  »»*  The  proposed  rule 
would  direct  that  all  comments  on  an 
application,  inchiding  all  mandatory  and 
recommended  terms  and  cnnditiana  for 
exemption  or  license,  must  h.»  hVd  with 
the  CoBtmission  within  "bc  J.jyt<  after 
issuance  by  the  Commisaion  of  a  notice 
declaring  that  the  application  was  ready 
for  environmental  analysis."  Reply 
comments  would  be  due  within  90  days 
of  that  notice.  These  comment  periods 
are  longer  than  those  provided  by 
current  practice  (in  the  public  notice 
accepting  an  appHcation  for  filing  and 
inviting  interventions)  in  order  to  ensure 
that  everyone  concerned  has  an 
adequate  time  to  prepare  tbeae 
comments,  which  typically  serve  as  the 
primary  opportunity  to  present  argument 
and  evidence  on  the  issues  raised  by  the 
application  for  license  or  exemption."^ 
The  determination  that  an  appHcation 
for  Hcense  or  exemption  is  '*ready  for 
environmental  analysis"  may  but  need 
not  coincide  with  the  determination  that 
the  application  is  accepted  for  filing,  hi 
some  cases,  these  two  determinations 
wotdd  be  made  simultaneously,  and  the 
public  notice  accepting  an  application 
for  filing  and  inviting  interventions 
would  alao  call  for  pubhc  coounant  to  ba 
submitted  by  the  deadHnea  specified,  fai 
other  cases,  all  the  additional 
information  and  studies  naccsaary  to 
serve  as  a  beaa  for  enviionnMnftal 
analysis  of  the  application  may  not  be 
available  for  submission  to  the 
Commission  by  the  date  the  application 
is  accepted  for  filing  "'In  such  rases, 
theapvli.  -I'ii'F'  wi>iir(i  first  t>»»  ."  <  ►■pfed 
for  filing  and  interventions  would  be 
invited  by  public  notice.  A  subsequent 


extcnaians  of  time  (Hide  2006).  and  service  (Rata 

■••  Certtm  appticatisoa  to  ameod  a  license  by 
adding  new  project  works  may  ba  applications  (or 
onjcinjil  litensujg  un  f.  • '>    -^T \  as  smanded  by 
ECPA  See  tha  distu»«..  i     <  !  WA..  tupro. 
Howayat.  lh>  BCPA  ai—nrlmeoti  would  not  appty 
to  Ik*  akaady  Hcaoaad  protect.  Set  FfeUtnal  MUlk 
Inc  iupro. 

Ill  Saa  titrmtT'""  M  swltna  ""**  iafra. 

*"  E^  NatMraJ  Eoattr  OltBwmm  Co.  Bu^ra. 


notice  woaW  inform  the  pubhr  when  thf 
application  is  read>  for  pruirunmrtitsl 
am^rsit  and  Invite  put>bc  comrnen!  Tht 
purpose  of  this  chanjff  in  currmt 
practice  i»  to  delay  the  soiu.jtation  of 
public  comment  until  all  the  important 
environmental  informanon  re^ardir^  tUt- 
appikCJJtion  i«  rm  file  with  the 
Cofnmi.i&ion.  su  that  cociBH^'prs  wiji 
have  an  opportunity'  to  review  that 
intonr.ation  and  u»€  it  as  a  basis  fur 
peesentation  of  their  views  on  ^hf  rruTils 
of  the  appiicaticn  and  of  their 
recommentied  and  madalory  terms  and 
condihons. '^* 

The  Commission  wnud  ext^?nd  these 
rnamrrt  penodi  if  app .'opnate  Parties 
C0lMa.sk  for  extensions  of  ttmi*  fur  good 
cause  shown  m  accordani-e  with 
§  385.2fil)a  Trie  pn>po»eiJ  nile  wouid 
also  make  dear  that  aU  filings  m  a 
proceeding  on  a  hydropowtr  appiiciUon 
for  license  or  exemption  must  be  served 
on  all  parties  and  entities  listed  in  thr 
official  service  list  in  the  proeaedmg, 
prepare  in  accordance  with 
5  385.2010  •»• 

The  propo««*'<f  njle  would  expressly 
require  that  any  a«<^rv  rp^ponsfble  for 
mandator*'  temr?*  and  cnndttK.ns  for 
hydtopciwer  licenses  <ind  exempr:>an.s 
file  any  sm  h  ferms  ar^d  conditions  with 
the  Commissi  )n  nc  later  than  the  date 
•rr»>cifH  i  for  :h«-  s.  jbn;:;ssion  of  public 
lOni-'-'-'-ts  '''    i'he  pnipti-st'il  mii' 
rei '>ijni7f'.<>  ;*''!  tn  certain  cases  th»' 
procevdiavs.  'wiore  the  a^em  v  to 
determine  madatory  terms  and 
conditions  may  not  be  compiptcd  In 
such  cases,  ttw  ager.  y  would  tie 
ubliKHtPii  to  submit  to  tne  Comn;i.«isior 
by  Ibe  due  date  for  comments  on  t.ne 
application.  U)  Preliminary  leims  and 
cnr.*;'io.ns.  as  v»(-u  as  a  s<:hc(lLir 
shi  wing  ttit;  »lrfl>.s  ul  the  agem  > 
proceedings  and  wnen  xi.f  tt^nn^  <ind 
conditionaaie  ex;»«Tico  to  u«'<,,s.oie  firwii 
or  (2)aalateaK'Ti!  -^niwuH  ^tir  ay^-iu  >  ^ 
right  to  fie  the  ifT:n>  Hiid  r,.nd:t  uns  of 
indicating  tnt-  <igfu\  itut-s  n -<   .  '.end  U) 
file  than. 

The  proposed  mle  rH^u-res  ;i  ti  »ii 
fish  ana  wuchit-  a^fnuvf^  sui»n.:'  lu  tht 
Cofnmis^tofi  tr»e;.'  rn.<  ininu'noeO  itmis 
and  conU  tioos  an  ifit  p«wiri  tiori. 


■'*  Consistent  with  the  changes  made  In 
propoaed  I  ^32(bU7;.  diacuaaed  in  section  (VB 
above,  ra^iaato  lot  additional  acientinciiadiaa 
woyld  not  Im  aolarUined  at  ihit  poiat  in  Iha  kat 
process,  as  such  requests  would  ba  laqidrsd  to  Iw 
filed  with  the  Commission  no  till  thaii  4i  ttays 
■flar  tha  application  is  tenderadlbr  ffing  wHh  the 

>*«7h»prapoawi  f  4  34(b)  w«mh> aiw raqolre 
that  If  anjroiM  mbmiti  wntien  BMtarial  to  tha 
Commi—wm  rvtatina  lo  Ike  merftf  of  an  taaae  ftia' 
ina>  »ff«  1  thi"  ni>p<m»»hihti«i  oi  a  n-*otirrr  »fimK:y. 
\hr  nntfv  •obniimnji  *t»»  tnmt^rml  rnu»'  «-rvf  »  cnfiy 
an  'tu-  rmavrrx  •feney  afleclwd 


i":it»ga?K>n  of  dam»j?es  to  an 
enhancement  of  fish  and  wiWhfe. 
pursuant  to  the  FV^'CA  and  the  FPA 
$  10(il  no  later  than  the  due  date  for 
public  comtnenrs  on  the  appfacation  ■■•■■ 
T>*  proposed  rule  also  requires  these 
,i^ncie»  lo  discuss  their  understanding 
jf  the  resource  is«i:es  presented  by  the 
application  and  the  evidentiary  basia  ii>r 
the  recommended  terms  and  conditionR 

The  proposed  rule  would  sWow  »n 
agency  to  modify  lerm*  and  condit.  ins- 
had  previously  submitted  Ic  the 
Commission  under  two  circumstance*. 
(i)  Where  the  information  and  ar\a!ysis 
presented  in  a  draft  environmental 
statement  indicated  a  need  for  such 
modification;  and  (2)  where  an 
amendment  to  an  apphcafion  would 
significantly  change  a  project's  proposed 
plans  of  de^^Inpmp^t  '*' 

Thepropcfied  rule  would  lieiet  the 
different  deadlmes  set  by  the  curren! 
regiilationji  for  the  submi5»»i>n  of  fish 
and  wtl  i!  fe  terms  and  conditions  on 
▼arious  types  of  applications  '  '* 

The  pnifH)5>fd  rule  allows  the 
Conin;»ssM>n  to  require  addittoruii 
proceaures   i»u<.h  as  a  pre-htanng 
i  nnference  i>t  fi;rther  notu;c  nrio 
carr.m'Tit  on  frpecifw:,  issues,  m  parivtuiar 
Liiitc^'  *''  Sucn  procedurt-8  wou.c  lie 
useful  in  particularly  compUx  and 
controversial  cases. 

The  pcopsoed  rule  states  that  the 
Commission  will  analyxe  "all  timely 
terms  and  cendraons  recommended  by 
fish  and  wildlife  agcnrte.s  pursuant  to 
the  n»h  and  Wddhfe  Coordination  Act 
for  the  protection,  mdigabon  of  damages 
to  and  eidiancemenf  of  fish  and  w-ifdhfe 
•  •   •_"  isa  jy,ig  arialy^s  wonid  fn!lovr 
current  pT.-tctu.e  and  be  done  ir 
connection  with  the  Commissn>r  >* 
environmental  review  of  an  a;>plicalion. 
T^ie  snalviis  would  be  released  to  the 
r    '    ic  with  the  environmental 
.is?e<i»ment  or  environn^enta)  ;m;>4»t '. 
-•..'emcRt  prepanni  on  the  applicntion- 
in  crtse  of  an  envtronmeiital  impact 
sMtement  the  analysis  would  tie 
'(  teas-ed  in  draft  ftirm  as  part  of  itw 
.:raft  en\jronmentai  impact  st.i'ement, 
,:>:  t:  iiutilic  ccmin«>t  would  be  mvi'ed  m 
•Kcondnnce  with  Nfci^A  procedure* 
The  ariiiiysis  of  the  recommended 
tetm»  itiitl  (A>ndil»on8  of  hcense 
submitted  by  fish  and  wiidhfe  agencies 
for  the  protection  of  fiah  and  wildHfie. 
would  intiude  a  preliKiUiary 
df  'tr-mtfvation  of  wheiher  the 
reconui.erKied  terms  and  «>ndifh>i.»  ti'.e 
inconsistent  with  the  purposes  and 

»a»PK.pM««;  i  4.H»bl!21 

••»  Propose*'  !  t-JWtxJ^t 


'f  .j'jirementi  of  applicjjbie  law  ■''  If  s 
pn»itfnvnary  d«'termm»tK»n  of 
inconsistency  t»  rrtmie  fhe  CnmmrnsHtp  * 
utaff  wmild  neyotifitr  wth  the  ftsM  and 
v^.u:,,!!   aper^t  y  concrmed  m  (»r  exempt 
toreaolve  *he  inconsistpn.-*   jr::\  ms  "ttif 
weight  to  the  tccomme  rid  a '.:);;!> 
expertise  and  atatntorv  responsibilities 
of  (be  agency. 

The  pioposec  r^u  i.i«:i.;fu-,s  ir«r 
v:,itulory  sidiidarGi.  una*!  whiij.  ttia 
(>>rr\n!is«io.T  wouid  lasut:  'erni*  .iik": 
I  onUiUona  for  he  etise*  snc  r^ni.p'un-.h 
All  licen.'M!^  »s«ue«s  wouio  mr.iucr  \i>f 
conditions  »|>ec;iied  m  FPA  tieciion 
l(X»Uli- ' "  ^  *>•  ^^<i  wildlife  conditions 
would  be  based  on  all  timely 
recommendations  received  pursuant  to 
theF\^'<-■A  f'f-nr  ^s*-  K-ri  w-'dHfo 
agencies.'"'  ..u-cnvc*  *-"  t  i?'"'iect 

located  W  ■^-.;i.  dn\  govt---;-.  -  ' 

reservation  would  be  faauec  n    \  ^''ter 
the  required  findings  have  b( » :  ".«  ie 
and  would  be  aubject  ta  sue  r      >!  uo  » 
as  tha  ConiBiiasion  may  timely  receive 
under  FPA  aaction  4teJ.'«*» 


'    -   :>attcn 

•nialtaapad 

MUM») 

■.xrCba 


•••SteseetKjT  lU  B.J  mfnx 
■■"  i^'^fmrnd  (  ♦.Vtks 
'  »•  Pro}x>»et:  H-i4(e) 


».    iitu  m«»»  nii»  j.rrhrmm*'-*  rw\>irmtrtM\<iir.   ./.      J 

U.S.     'e^l.  ■tl».!..>    •>)■   l^    ('«■•  tso-t'u"     )■    ■''" 

to  sadiMlILa  i  »t*d  n,<-  r>^if><.»»^  .•  M.-nr»  "  «»■ 
detegation  of  autbont>  u  '"w  Inn^u^  i^i  >+ii-  ■ 
sectiOD  IV' J.S  infrv  Th.  ; -»    -i   -  . 

WOald  tta  aMdr  w  r.-mufi  Xxn-  nvtlT   (tar 

■intiOHiar'i'  «!.«-.*••.>'•     -''■'■• 
atatemr'  • 

•»•  l>-  ,|Kj»*.c  t  CS4(n(lWi)-  WA  « 
require*  th«:  »!'  ;>i»r.*et  i»»i)#<i  unrff 
based  ot!  the  t  .ik-wmf  »t>fxli!-t*p 

Tha'  *»•  tyrn^rx^  aiir^mi   im-'jfhiw  »t»  m.»r« 
plsAS  »r^  •!».ci'>CJitior,»   »n«<i  t>«  nix*  •♦  n  *•■ 

a  eomp ■'•*'■«-!■:»  "  ---'"  '■>«  ifr ,•■■>■■  .;ii.  -"  arvwi.ipnj  f 
»,,,.•»,.      •  wT«  ■..-».  f  VI  '  V  :h.   u»f  .i''«-r«'f;-  '•> 
j^.j=".  *'.,t^  '^  fffrfiffT     ^.*fr*rn*^'t    t'>f  Ih*  rtffp«^^f  Jiwr* 

tiU-rtf*'^  proinniw;   rtvit(K»' aw.   ««o  i«hjif>c*«»*-iv 

of  ij»r  »'..   "•*  'C  lit  ,iiKa;i»Uti(i  'PUOf.'  H""*'-"'* 
grounijf  »Tu'  ■...■i.tn',    .r..l  '..■  ..ihf  •»-itf.' -.k    :'i  'Jn 

id  rit  ■v^fKtrtni  and  ntiwr  p«irT«ii»»« 
leferrad  tn  w  —■.  tion  it«; 

'»•  l--fifw»«5  I  *,■**''■  .Ml.   i-  f  '-*'-  •t*-  •■-;•'• 
afanc>  (UP*      '   •,-.  ..~.^-.^■^^!^-!    '.(.*   «i     »    >.'■■' 

teaaaaod  i.»'>'.i    .«.»  t."r'  ■•■.  .nit   ■,«■•  «r>«^-:i''>-.'  "♦ 
thaComm>.»»">r    pn-mntn-  !<•  p^  >^mf<'  t  «  >*«(>'l 
Aa  l«ci>!iink#fi^I>nn»  wniud  rxx  tar  udbMx-t  **•  tt— 
-r^mrrmmls  of  jumtHm^e  k  t  *  a*tH.  ♦  .**t'l<".  H-  i 
<-jo  4  v4/t»j.   Lr  oOw  i»f»rt»   'M  i»<Ji«inwu.i."i<»f» 
V,    :       '..      ■•  »,.TPf .    '  ■:  At  '.-■-•mnii»»!or    mif  ►T« 
»  ,,  »      £  not  be  subtaci to *a 

u.  u-rn-.;   t,   .1'    r„.v       -.or  «nd  rindlnt  raquiriaiiiili 
ml  FPA  M-'.iiur  u«^, 

the  ComauMtjt  !--it  ■•    '"-  •*:»;'«  .u-Bd:.:-** 
ipaclfiadta]rthaCaMn»-.<m  **..  ,  ...p  •■■•.,«.  rr,-.-  :« 
omittad  fa«n  any  bcantr  „- r«f -  ..»,  .r   ■im,>-' 

r>!f!»>  '■'  '      '      '^'  '  1'  >»"•'!««*»  If  -Mrnfhtttjr^ 
Ci.inJlf>OM  >*'•■  f»  fr*"*"^  f>*   •"  *  ."•»""»»"•'    *' 

nfrrmwm*  U  •    thr  rmmi  »»  iimmt^  «•  «♦«*  «(>piir»I»» 
1;     '.,  -twrrr%<  ttt  *  rrmtfsrrtmmun^  P**"  *•"  ••  '• 


..k     ^a      fOOn      /     DT^r>nnaorl     RllloB 


r..rl<>»>l  i»»oi«tBr  /  Vnl    hs    Mo    .•i2  /  Fridav.  March  1(5.  1990   '  Proposed  Rui«s 


9S11 


iq^n 


fp,-^ 


Rr.ci'^'-"    ' 


\/,.l      c;i;     Mr 


<^7  I  FnVlav    Marrh  16,  1990  /  Proposed  Rules 


Fedwai  Register  /  Vol.  S5.  hto    52  /   Fnday.  March  16.  1990  >  Froposec  Rul^ 


9S11 


Fishways  timely  prescribed  by  the 
Secretary  of  Commerce  or  the  Secretary 
of  the  Interior  would  be  required  pursuant 
to  FPA  section  !&'♦'  Exemptions  issued 
for  conduit  facihties  or  for  small 
hydropower  projects  would  include  any 
terms  and  conditions  timely  submitted 
by  fish  and  wildlife  agencies  pursuant  to 
FPA  section  30(c)  and  PURPA  section 
405(d).'** 

If  the  Commission  were  not  able  to 
adopt  in  whole  or  in  pari  the  fish  and 
wildUfe  recommendations  of  a  fish  and 
wildlife  agency,  the  Commission  would 
plublish  the  findings  and  statements 
required  by  FPA  section  lG(j)(2).'*» 

D.  Intervention,  Appeal  and  Rehearing 
Rights 

The  Commission  is  proposing  to 
revise  its  regulations  to  give  non-party 
fish  and  wildlife  agencies  the 
opportunity  to  advise  the  Commission 
during  the  consultation  process  without 
forfeiting  their  rights  to  appeal  or  to 
seek  rehearing  of  any  Commission 
decision  rejecting  any  of  their  fish  and 
wildlife  recommendations.  The 
proposed  rule  would  codify  the 
Commission's  recent  policy  statement 
on  this  subject  and  would  also  permit 
such  an  agency  to  intervene  and  request 
rehearing  of  a  decision  in  a  contested 
case  after  it  has  been  issued  by  the 
Commission  itself.'** 

E.  Indian  Tribes  and  the  Public 
1.  Indian  Tribes 

The  Commission  is  proposing  to 
revise  its  consultation  rule  to  allow 
affected  Indian  tribes  participation 
rights.  '**  Adoption  of  such  a  rule  should 
not  prolong  the  consultation  process, 
given  the  time  deadlines  proposed  and 
the  Commissions  authority  to  supervise 
this  process  through  its  review  of  filed 
applications.  Such  a  rule  may  also  avoid 
needless  confrontation  and  delay  that 
may  result  from  excluding  from  the 
consultation  process  Indian  tribes  with 
important  treaty  rights  that  must  be 
taken  into  account  in  the  administrative 
process. 

Indian  tribes  are  not  fish  and  wildlife 
agencies,  so  that  the  Commission  would 
not  subject  their  recommendations  on 
fish  and  wildlife  to  the  FPA  section  10(j) 
process. 


■*■  PropoMd  I  4.34(n(1Hv1  Sm  the  diicimlan  of 
ItM  p»op<wd  deflnition  at  •  "ii«hway"  in  MCtioa 
rV.F.1.  Iwlow. 

•**  PropoMd  I  4J4(0(Z). 

•**  PtofWMd  I  4.34(0(3). 

>*«  PropoMd  I  4>t(s). 

■**  PiuyuMd  I  4JS.  TIm  dermition  of   Indian 
tritM"  woMki  Im  an  lapotunl  pari  of  1)m  propoMd 
f^oklonr  adMflM.  Sa*  prapoMd  I  4Ja(bMiO)  and 
MCtkm  IVT.l.  Itaiow.  Tlw  Coaanii— ion  Invite* 
I  on  thla  profwaed  deflnitkia. 


Under  the  proposed  rule,  applicants 
would  be  required  to  identify  Indian 
tribes  that  could  be  affected  by  a 
proposed  project.'**  The  Commission 
would  specifically  seek  the  comments  of 
Indian  tribes  on  applications  as  part  of 
its  hearing  process  and  consider  those 
comments  in  reaching  its  final  decision, 
as  directed  by  ECPA.**' 

2.  The  Public 

The  Commission  is  proposing  a 
number  of  revisions  to  its  regulations  on 
hydropower  applications  to  improve  the 
flow  of  information  to  the  public  on 
proposed  projects  and  to  seek  public 
input  on  studies  that  an  applicant  should 
conduct.  The  current  regulations  on 
applications  for  original  licenses  or 
exemptions  '*•  do  not  require  the 
applicant  to  consult  with  the  public 
during  the  pre-filing  consultation 
■  process  and  limit  the  public's  access  to 
information  about  a  proposed  project  to 
the  Commission's  public  reference  room 
located  in  Washington.  DC 

The  proposed  revision  to  the  section 
4.38  consultation  process  would  require 
a  potential  applicant  for  hcense  or 
exemption  to  hold  a  joint  meeting  at  the 
first  stage  of  the  process,  to  invite  the 
public  to  participate,  and  to  make 
available  to  the  public  a  description  of 
the  proposed  hydropower  facilities.'** 
The  potential  environmental  impact  of 
the  proposed  project  would  be 
summarized  at  the  meeting,  and  what 
scientific  studies  are  necessary  to 
support  the  application  would  be 
discussed.  After  filing  its  application 
with  the  Commission,  the  applicant 
would  be  required  to  maintain  a  file  at 
its  regular  place  of  business  or  other 
more  accessible  location,  which  would 
contain  its  complete  application  for 
license  or  exemption,  to  allow  public 
access  to  this  file  during  normal 
business  hours  and  (on  request  and  after 
payment  of  reasonable  fees)  to  make 
copies  of  the  material  available  to  the 
public'*"  The  applicant  would  also  be 
required  to  provide  a  copy  of  its 
complete  application  (as  amended)  to  a 
public  library  or  other  convenient  public 
office  located  in  each  county  in  which 


>«•  Propoam)  If  4.3a(aN1).  4  a2(a)  and  4.107(a). 
Ap9hcaflta  oouid  aaek  the  aMiitancc  of  th« 
Coaunlaaloa  and  Iha  Departro«nl  of  Inlenor'a 
Bureau  of  Indian  Affair*  in  makins  thi* 
idenuricalion. 

**■>  Propoaad  I  4.34(b)(2). 

•*•  is  CFR  4^8(1909). 

'*•  PrapoaMi  1 4Ja(bM3)  and  («).  Compare  1 1S8 
(appiytag  to  rtUcanaa  apfiUcanU). 

>*Prapoaad  1 4J2(b)  |3HS)-  Compaia  tlw  timilar 
retulatkw  raoeniJy  adoplad  for  raiioanaing 
applicant*.  IS  CFR  1S7  (1980). 


the  proposed  hydropower  project  is 
located.'*' 

Within  14  days  after  its  hydropower 
application  with  the  Commission,  an 
applicant  for  license  or  exemption 
would  be  required  to  publish  a  notice  in 
a  newspaper  in  each  county  in  which 
the  proposed  hydropower  project  is 
located."*  The  notice  would  disclose 
the  filing  date  of  the  application,  briefly 
summarize  it.  describe  the  places  where 
a  copy  of  the  application  is  available  to 
the  public,  and  set  forth  the  date  by 
which  any  requests  by  the  public  for     . 
additional  scientific  studies  on  the 
proposed  project  are  due  to  be  filed  with 
the  Commission.  The  notice  would  also 
inform  the  public  that  the  Commission 
will  publish  subsequent  notices 
soliciting  public  participation  if  the 
application  is  found  acceptable  for 
filing. 

F.  Miscellaneous  Provisions 
1.  Definitions. 

In  order  properly  to  explain  key 
concepts  in  the  proposed  rules,  four 
definitions  would  be  added  to  the 
definition  section  of  part  4. 

The  proposed  regulations  use  the  term 
"resource  agency"  to  refer  to  those 
government  agencies  with  which  a 
potential  applicant  must  consult  prior  to 
filing  a  hydropower  application.'**  We 
propose  to  add  a  definition  that  would 
clarify  that  this  term  refers  to  a  wide 
range  of  Federal,  state  or  interstate 
agencies  with  responsibilities  not  only 
in  fish  and  wildlife,  but  also  in  other 
areas  such  as  recreation,  water  resource 
management,  and  cultural  resources.'** 

We  propose  to  add  a  definition  for 
"fish  and  wildlife  recommendation".'** 
This  term  is  important,  since  under 
ECPA  only  fish  and  wildlife 
recommendations  of  a  fish  and  wildlife 
agency  are  subject  to  the  procedures  set 
forth  in  FPA  i  10(j).  As  used  In  the 
proposed  rule,  this  term  means  any 
recommendation  designed  to  protect, 
mitigate  damages  to  or  enhance  any 
wild  member  of  the  animal  kingdom. 
The  term  includes  a  recommendation  to 
protect  fish,  birds  and  reptiles,  whether 
or  not  hatched  or  bom  in  captivity,  and 


'•'  Propoaad  f  4.32(b)(4)(ii).  Curranlly  only 
applicant*  for  relic«n*ing  vubjecl  to  Part  10  must 
maintain  •  public  fila. 

•  '  Propoaad  I  4  J2(b)(6). 

"*£«..  propoaad  I  4J8. 

'*«  Propoaad  1 4.30(b)(2e).  Thi*  definition  i*  iha 
•anM  a*  that  uacd  in  Part  10  for  tba  reUcenting 
rule*. 

>•*  Propoaad  I  4  30(b|(9)(ii).  This  definition  i* 
t>a*ad  on  thoaa  dermition*  u*ed  in  faderal  tlatula* 
dtad  by  th*  lagUiaUve  hutory  of  ECPA.  HJl.  Rep. 
No.  9S-S07. 9Mh  Cong..  2nd  Se**.  31  (1980)  (citing  10 
\^S.C.  1S32(8)  and  3371(a)). 


their  pjy?s  or  ofTsprms  finrkiding 
Juveniles),  related  brppchng  or  spawning, 
groundsandhabitd!  '**  The  te  n 
includa* a rsquast  for  a  s:'..d>  :h.it  i^  a>>i 
necessary  prior  to  licensng  « •  Juit 
cannot  possibly  be  compieted  prior  to 
lioenein^  euch  ss  a  turbine  mortBKty 
study  on  en  un«;onsfrurtpd  proiort  Th»* 
term  doen  nf><  \n<  hide  h^wpv  pr  a 
request  fh/it  tht«  prnposfd  pnm'<  '  not  H«' 
construrt'ij  nr  oppr?»ff'<!  hpr.aiiw  of  it-* 
advprsp  effect  on  fi.sh  and  witiliife.  a 
requt>si  Un  addition-^!  «'ad.t*s  that  ran 
be  completed  prior  to  Iki'timrc  '^^  t  a« 
the  term  is  used  in  those  sti  ';o:,>  . '  r*' 
proposed  rules  that  implement  FPA 
§  10(j),  a  recommendation  for  facilities, 
programs  or  other  measures  to  benefit 
recreation  or  tourism.'** 

The  proposed  nrfe  would  also  defue 
"fishway,"  sini.e  onl>  fLshwdvs 
prescrihed  by  t^p  S'cre'.inpi  ■■-' 
Commer'-t'  or  ':n'f*nor  av-  sutiip<  :  in  u-.i 
mandatory  conditioning  amhonty  of 
EPAsectkn  18.^'"  A  hshwdy  isa 


■*•  Except  inaofar  ••  ftay  mm  pM»«lawht* 

habitat,  plant*  are  oat  ImcMmL  Haola  ■••  h* 


aubject  tia  (votacbon  undae  tba  Kidaagmd  Spadaa 
Act  but  thi*  protection  doaa  not  maka  Iham  llah 
and  wildH*."  Ompam  IS  U3.C  VOam  *tii  (M) 

(1968). 

>*' Wliaa  wgpiato  fa*  *«■**■  that  CM  U 
comptetsd  pfkK  to  bMBitaft  Mok  M  lak  pcpuUtlon 
aurvay*.  aay  ba  vary  faaportantte  fomfnir  fttr 
databaaa Moaaasry  to fonnalM* Ml  and  w:iiii'-fe 
recommendaaem.  •nrh  mucad  *f»  ru>'  x*\r^f>i-i\'-t 
fi*h  and  wildllff  Tfcjraimeniinuui^  a*  n'*^c  ii,  M  PA 
and  tba propo*^'/  ^i***   s,tcr-,  rf**^:n.r^eni;(^',.jn»  muis' 

tnclwla tann*  *'-<^   i.!»i  •■■in»  *->r  hrpriw  'hat  would 

(1)  aflae*  »♦»#  nciiwi  piiv^iral  cor,f»nn  rson  ar 
operstiur:    .1  ■  prupuajMl  hy'Jrt»ie<  'm  pnji<>:  !  iind 
(2)ptOlect.  m.UK>iip  jarn.iMft  'o  a«  «Ui«fitt  r«ievant 
ll^aad  »  .1.1. iff  T».ii,'  «»  ,  n.  luoing  'ii,ii!F<J 
apawninti  g-'Mirnis  nr.^'.  ha'irra"   Fw  rhu  n-ason  tba 
Cotr.itniwion  h«»  Mi«bU«hi»d  •  [><T>r«tur»l  iv»tpm.  "o 
t>e  enMancptl  t>»  the  propc>««l  rule,  that  nimii  tamx-t 
Cont.KfTsiiv^i  ii«>( jB»i>«.-y  pre  b  jtiisuiji  tluitirt  ir.  m» 
pre-f  ..;:s  tiu\»u  'ti'uir  imtn-tti  »\  \^.r  oi,titi>!  is!  "h^ 
ComiTi'.iMi!  >r  t  fvirw  of  «n  ii-;'pfv.  ai\fm  ii-",lf'wJ  f-«r 
filing  Se*  prf>po»«<J  55  4*  und  *.ia''i'  'i   VVHjil 
pre-liceBi.njt  »I»ii>««  taouKJ  !hi  ctintiiir led  it  noi  nr. 
I**u*  tha"  fliould  t*  rp»<)ive«l  infe  ,u  \X\r 
adBiaUtrn':')'  pn *.»■»»  «•  p«rt  of  the  FV*.  v-  'wm 
lOHlBBgorBtMjn*  wKir-ti  m,.«'  fiwuji   m  fi»h  «nd 
wildHi  r»G<)mnw>i»tliiiia«M  nn  whicH  terma  tind 
OOnditkKil  '■>'  iifpiiw    .«!;  t*  tiflsp^i   »»  'fi*  -<w 

laiiiilfaa 

•••PMjpoaed  5H  w,..i':  a!K:434,ri:'    n.p 
FWCA  ef»cmnp«»»«-»  pwommrrnUnon*  ixr  f>**>  and 
wildlife  awt-nnm  tfc»i  prraruiw  recremtjoo.  wtucO  hmt 
lorv  been  •  »at«r«uiy  j**  uiciuiied  in  tbp 
hyi)r'>p<)»""i  prti){rsjn  S«^  ih?  cii«u»»»iur:  in  **•<-:.■.  ir 
ni.A  2  •N'v-r   Bu'  Ff'P^  •^t'kwi  J  mm  'hr  Pr^ru  rr  a 
n«rT'i«»«iT  a^iiM  ■nd  •  WerJ^i  di»tta«|«i>rn>*  fwfw^-^i 
recoBitnefKUtiona  deoMat  wtik  fiah  •ofl  wih^ili?  arMl 
thitiw  d)>auiH;  wttti  irttux  cuac«m*  (W-X  h» 
-w-iTMiion   F,(TA  only  dwedf  thjil  the  firmjr 
,«jKnmi»mtiitir>n»  •nd  nc*  the  latlw  h«- inil>»«-' ir> 
n»  proviiHtm*  ^am^  *a  FPA  ••cfion  1«  j)  (re^jmrtn* 
uienrmuinom.  »ar'«»MMi««ndfniain(*ii  tSU  md^ 
•i.-ii«>.>   i-jaam^-—  maocUled  liial  Iha  CamaiiMtixi  »i 
i^r.,u«h  «xtr»  proce<iurm)  Hap*  to  i>n)(«-l.  miligaie 
l»m»gr»  to  and  unhance  mnmbtm  of  ttw  wiid 
Kumal  LinRdooL  HkI  tftd  aal  aK|u*«  tuch 
rt:r»ardm*ry  BieaMin*  cm  the  laauc*  wf 
ConXnu.lim  accena  roa.la  at  pM.-nu  «*»•«*,  el&.to 
fecdilatr  rn  rt-atum 

.»♦  Pr-H.  .*^.1  t4  30(bM»t(m). 


structure   frif  iiity  or  devK*  that 
facilitstPR  the  s»fe  passape  of  Ush 
through   (  vpr  m  armmd  a  hydniH*'  trn 
project  The  fprm  inrhides  sut.h 
commonly  used  i»mictjr<»«  as  fish 
ladd''r"«  HVid  f.nh  Sorks   ti^f"*  arnl 
elevuiurs. 

Included  in  the  tprrn  are  minhnum 
fiows  necessary  for  operation  of  the 
fishway  itself,  but  the  term  does  not 
include  minimum  flow  restrictions  or 
screens  or  other  dBvioa*  tkat  an  not 
used  to  giiiide  fish,  to  the  fishway. 

Adafinttioa  £oi  "ki<:ii<in  trtba"  would 
be  addad^  the  propK>^t-d  mle  to  Tnakr 
clear  what  eBtitii's  are  nntMieo  ti, 
particip'iie  ir;  Lht  pre-fumK  (^i'ii^"i'">'''on 
procesg  ana  Uj  fue  r«>(.ommt.T,,irttitjas 
(indading  fish  and  wiidhie 
recommendations  I  wuh  the  Qoiaaigginn 
on  propoaad  hydro piect.nc  pio)eCli  *•• 
Irif  proposed  liefmition  tncladaaatt 
in,         i.       ;is  *hat  ar*  unifnd  under  rnip 
gov i'nu:i>i  ti.jdvv  mna'jit  a  p.irKC'ii.ir  a'u; 
distinct  territory  and  ar*  npp:T!;inHit'i. 
recognized  as  Indsar  itiSm^s  by  ';~»e 
Unitad States  '•'  A  nexus  test  is  also 
includiHi  in  thf  def  Pn'.un   »o  th«» 
COnaalttHi  Ind.or.  tribes  rDu.'-t  have  tribal 
(as  Astinrt  fnxn  in<iivuiu«;  or  s.m  ..r* 
ri^ts  that  could  be  a  fleeted  by  ih«- 
proposed  project.  In  other  words,  where 
a  proposed  project  could  adversely 
affect  the  harvpst  of  anadromous  fish  to 
which  an  ln(i,.in  tr-ii>f  hds  trt- .i!\  rights 
or  is  located  wiinin  a  parti  unr 
reservation,  that  in  be  v*;  i...:  t>e 
identified  by  the  applicant  and  be  able 
to  participate  in  the  prefthnj» 
consultation  process  and  t,   fi  » 
commentg  (including  fish         «  Idlife 
recofBBiandaHons)  OB  the  pn  .wisal  '•*If 
a  group  of  Indians  failpd  •■>  <>;!.,  .ifv  ,.«.  ;-'n 
Indian  tribe  in  reference  lo  a  parin-Ludr 
hydropower  project  the  groap  coukl  still 
participate  In  the  pre-filing  consultation 
process  and  the  administratiTe 


>••  PrapoaMt  1 4J0(bX10):  aactkHi  3  (b)  and  (c).  IS 
USCilSBSr«)awf(n(1«»- 

•••  See.  e.g..  Montoyo  »  Uhited Stam.  tSS  U.S. 
yrt  •T«n^  P  Cnhen.  fhiitdbtak  ofhtdtm  Law  »-» 

■■#•..    CI'    , 

'••  Thu  (ItuaaaaweuU  «ri»»  whrw  t+i*  prsip,-i«*d 
project  could lapadatbe  ni.gr« I njf    >•  .:.--i  i'  •"•    .» 
(iak  on  a  paiticslar  rivar.  and  ih*  inil,«,'-.  tnt>e  had 
tiaaty  right*  to  toMMfi  of  hars  r*'.  nmtr  of  the  R*h 
'u(i»  on  that  rtvar.  Altother  i^nampii-  w«wW  l» 
wtirrc  thf  propoaad  proiiH''  wi>rl»  <»  .m.:  br  lorjitri-; 
withui  an  Indmr,  rrK'nnn.tr.   i  >ri  the  n'hfi  rniid.  if* 
,{m.,p  of  Indtant  o6»rctr«l  lo  the  ctmatrutiKXS  rfa 
hv!lrTJi»w«T  project  luM  k>ca*«i  or  auc*  a  riv«w  .» 
Wii.'nir,  'hfi-  rt-MTiHfian   add  *»  h«a»a  ai  itwir 
ii!it«>>lior,  -mli'd  an  »»»»'hc!N     rT^;rtH«!Uir.H    •>'  other 
ur  Miniia  ahwrct  ^  wamm  tor«i  leawtanai  l».ii  ""• 
-., •.>.-,■,  ii-  1>^^l»  o<  U»»  mtm   and  Uuluin  trutii^  ■<".m'- 
i!  r  wcrf  •  Tfri.o^n.Ki  Indian  tn;*  !  »  (>">«•' 
pv.%H«ir«i  w-^hi  no"  XM  tmtr^  •»  ar  H<^l.,-  t-^»« 
lot  porf^'iM-*  1"^  '^«'  t""-'!**-' 


proceeding  tu  h  m«rmc»er  orf  trp 
public.'** 

2    Trans  !/i''n  pri-n-isjo:  i  ''."he 
propof-'-  '  ,  t  ^  -1  ■-     !■<''  '    ■■■    ■".insit.on 
provisitj!.},  Uuii  u.j.iij  fcxpio.:;.  ',..'V.  ■:,! 
new  requiramenla for  p. '       '  <  ^  ar 

pre-fihng  t>OliWlHaflon  v*  wM  wirrk     * ' 
The  new  public  file  n»q*iirpmfT'  ^  "    i 
apply  only  'r^  ftpp^'fa^rm--*  f->-    ^■f-^.%f  .»• 
exemptton  filed  h'v-  'hf  [.-■r-'i*-  *  -:  ^^  s 
effectire  date. 

RHential  nrr^frai-.u  that  had  already 
complied  vt'*  a  «•  age  of  the  existing 
pre-fiHng  consuhatioa  pmrfs^  w  t.fd 
not  have  to  repeat  the?  f' hv  -r-  Ipt  the 
newrule.  butaHapT '    'f   ts,  v>hn  file 
their  applications  after  ihe  effective  date 
of  the  proposed  rule  would  have  to  hold 
a  public  meeting  prior  to  ffiing. 

3.  Changes  in  delegated  authority.  The 
proposed  rule  would  add  a  paragraph  to 
the  regulation  delegating  authority  to  the 
Director  of  OHL  making  it  clear  that  the 
Director  may  make  preKminary 
determinations  of  inconsistency 
between  a  fish  and  wildKfe 
recommendation  and  applicable  law 
and  conduct  through  staff  whatever 
negotiations  are  necessary  or 
HPprriprifllp  undpr  FPA  Rpcfion  lOQ).'" 

Commiggion  »•>•;. .ntujis  -■.<  <mj  .*  the 
circumstances  where  preparation  of  an 
environmental  assessment  or  an 
environmenial  iiapact  stalemenl  will  W 
required.'**  Iha  CommigsiiHi  has 
categorically  exciudad  cartain  actions 
from  thia  raquinniaBt  aa  oot  having  a 
significant  effect  on  the  human 
environment.'*'  No  environmental 
C  ■.^!»ld♦*'■i^i.i>r,  IS  ti«'i,,»  s!i,iry  Kir  i',* 
pr jcnuigBt;u!.  u',  A  fuiC  iriai  w  <.  .<i:tiying. 
corrective,  or  procadaiai  or  that  does 
not  substantial'v  tharif*  \hi-  pfTecl  of 
legislation  or  r I  >.■         "^  ■•*    -^ 
amen;'-.:^'- 

Thii  prupuM-,i  r^<t  IS  pnx  »•  lural  in 
nature,  h  prn9i>»>e«  certain  inioru  .<  ■  ; 
thai  BMit  ba  mciuded  wUk  aa 
applkaMi^  md  connultaHan  and 
hearing  ■^rin..i-\\^a<-»  '.'  -»•  wo..!  -,  u-' 
pr"p'i'V»'<"!  t>»  'it.e  '  .o'T.-i-iss'ix .  lii 
h>(irf'pi>wtf'  pr  w  t-filinjis    i  in  »,  H> 

'•»  St.»-r  (imi-fK. !(»•■««  wuto'.  rn'i'u   ■ly  '-ih»  'i 
uririx,!  ffw  mmti  owning  oi  <N»  't»«  »».*«»  "*  ">•  i" 

'.       .O),    Ll>t,»,,.:i.'.iM.    pTl«,J-»»-     U.    Jl»tWi-'     BIM)    OillJKl 

.  ,.,   .'   h,    w:rt<>i>  application  filed  t>)r  the 

„;.jiiinpi   «Mi- !i  '.I     ixTimenta  (inrludu>sfi*h  and 
WlkdUte  raoaiMMrr>.-H     "Wi  ttM'  '.fm  I  .^M"'r/-.%%*.K: 

wottM oooatdaf  lo ^*^  inn^ « ^'^  i.^.:).^  .>.  ^em  h^,.-^ 

of  Iba  aniji.v-aUiJt. 

••*  fV »tKj«Mf«,s  I  *  Jt6kHI«i  mtui  »  .Jfcl 

"  (»«>(».»«'  I  ^-"VJl*-^* 

y    'Twaairawntii!  !>o*cr»  A«-i    SJ  Ft  t'mr    i».;    |», 
.je,%  co*fc»«  »»  UOTI  •»!»•  l-*l 

'••Ui>'fcMU.'t,.l»W^ 


V 


D i-.-.,    ,'   \jr.\    e.^    sin    ni    I   Vr<Aa\i    Murrh   1ft    ISO")        IVormsed   Rules 
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environmental  aBsessment  or 
environmental  impact  statement  is 
necessary  for  the  requirements  proposed 
in  the  r\ile. 

R .  V   1  ttory  Flexibility  Ceitification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  '•»  generally  requires  a 
description  and  analysis  of  final  rules 
that  will  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.'^"  Pursuant  to  section  605(b)  of 
the  RFA,  the  Commission  hereby 
certifies  that  the  proposed  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  that,  even 
if  the  rule  were  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  it  would  be  to  their  benefit  The 
Commission  beUeves  that  most  of  the 
entities  affected  by  the  proposed  rule  do 
not  fall  within  RFA's  definition  of  "small 
entity."  Even  if  the  rule  would  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  however, 
application  requirements  proposed  in 
this  rule  are  appropriate  or  necessary 
for  the  Commission  to  grant  a  Ucense  or 
exemption  to  an  application.  Any 
applicant  may  benefit  substantially  by 
obtaining  a  Ucense  or  exemption. 


vn. 


CoUection 


The  Office  of  Management  and 
Budget's  (OMB)  '^'  regulations  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rules.  The  information  collection 
requirement  in  this  proposed  rule  are 
contained  in  FERC-500.  Application  for 
License  for  Water  Power  Projects  With 
More  Than  5  MW  Capacity,  and  FERC- 
505.  Application  for  License  for  Water 
Power  Projects  5  MW  or  Less. 

Part  I  of  the  FPA  gives  the 
Commission  jurisdiction  over  the 
licensing  of  hydropower  projects. 
Owners  and  operators  of  potential 
hydropower  projects  subject  to  this  nde 
are  the  likely  respondents.  Applications 
for  licenses  for  water  power  projects 
having  more  than  a  5  MW  capacity 
(FERC-500)  are  estimated  to  have  a  total 
annual  reporting  lime  of  40,768  hours. 
The  estimated  number  of  respondents  is 
49:  the  frequency  of  response  per  year  is 
one;  and  the  estimated  average  number 


•••5US.ceoi-ai2(i98z). 

"•  Sadkn  aOKc)  of  tlie  RFA  define*  •  ~unall 
entity"  m  a  iaall  twin— ■,  •  imaO  iKX-for-profit 
enterpriM.  or  •  MmI  fg««MMBlal  luritdictioo.  A 
-imill  baiiaMa''  is  d^inad  by  nteenca  to  Mctloa  3 

"kiiaftmimi&f  vmmi  and  oparatad  and  whicit  ia 
not  do^MM  in  iU  Said  of  oparatlon.'' 15  U.S.C 
632(a)  (1«K). 

■"  S  cut  132ai3  (1910). 


of  hours  per  response  is  832. 
Applications  for  licenses  for  a  water 
power  project  having  a  capacity  of  5 
MW  or  less  (FERC-505)  are  estimated  to 
have  a  total  annual  reporting  time  of 
12,480  hours.  The  number  of  respondents 
per  year  is  estimated  to  be  70;  the 
frequency  of  response  per  year  is 
estimated  to  be  one;  and  the  estimated 
average  number  of  hours  per  response  is 
17a 

Vm.  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  An 
original  and  14  copies  of  the  written 
comments  must  be  filed  with  the 
Commission  no  later  than  June  14. 1990 
for  comments  and  July  16, 1990  for  reply 
comments.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  IX:  20426.  and  should  refer 
to  Docket  No.  RM89-7-000. 

Written  comments  will  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  for  inspection  at  the 
Commission's  PubUc  Reference  Room,  at 
825  North  Capitol  St..  NE..  Washington. 
DC  20426,  during  regular  business  hours. 

List  of  Subjects 

18  CFR  Part  4 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  16 

Electric  power. 

18  CFR  375 

Authority  delegations  (Government 
agencies),  Seals  and  insignia.  Sunshine 
Act. 

18  CFR  Part  380 

Environment,  National  Environmental 
Policy  Act. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  parts  4. 
16.  375.  and  380  of  Chapter  I  Title  18. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 

Commissioner  Trat>andt  concurred  with  a 
separate  statement  attached. 
Lois  D.  Cashell, 
Secretary. 

PART4— 1 'CrNSFS  prpwrrc; 

EXEMPTKjHS,  and  OE.  TLHMiNAI.ON 
OF  PROfT  COSTS 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act.  16  U.S.C 
791a-825r,  as  amended  by  the  Electric 


Consumers  Protection  Act  of  1986.  Pub.  L  No. 
99-4SS:  Public  Utility  Regulatory  Policies  Act 
of  1978. 16  U.S.C.  2801-2845  (1982): 
Department  of  Energy  Organization  Act  42 
U.S.C.  7101-7352  (1982);  E.0. 12009.  3  CFR 
1978  Comp..  p.  142. 

2.  In  5  4.30.  paragraph  (b)(9)  is  revised, 
paragraphs  (b)(28)  through  (b)(28)  are 
redesignated  as  paragraphs  (b)(28) 
through  (b){30),  paragraphs  (b)(10) 
through  (b)(25)  are  redesignated  as 
paragraphs  (b){ll)  through  (b)(28)  and 
new  paragraphs  (b)(10)  and  (b)(27)  are 
added  to  read  as  follows: 

94.^      Appl'Cabtlity  and  rf*>finition« 

•  -  -  ^ 

(b)  •  •  * 

(9)(i)  "Fish  and  wildlife  agencies" 
means  the  United  States  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  state  agency 
in  charge  of  administrative  management 
over  fish  and  wildlife  resources  of  the 
state  in  which  a  proposed  hydroelectric 
power  project  is  located. 

(ii)  "Fish  and  wildlife 
recommendation"  means  any 
recommendation  designed  to  protect, 
mitigate  damages  to  or  enhance  any 
wild  member  of  the  animal  kingdom, 
including  any  migratory  or  nonmigratory 
mammal,  fish,  bird,  amphibian,  reptile. 
moUusk.  crustacean,  or  other 
invertebrate,  whether  or  not  bred, 
hatched  or  bom  in  captivity,  and 
includes  any  egg  or  offspring  thereof, 
related  breeding  or  spawning  grounds, 
and  habitat.  A  "fish  and  wildlife 
recommendation"  Includes  a  request  for 
a  study  which  cannot  be  completed 
prior  to  licensing,  but  does  not  include  a 
request  that  the  proposed  project  not  be 
constructed  or  operated  because  of  its 
adverse  impact  on  fish  and  wildlife,  a 
request  for  additional  pre-licensing 
studies  or  analysis  or.  as  the  term  is 
used  in  $9  4.34(c)(2)  and  4.34(f)(3).  a 
recommendation  for  facilities,  programs 
or  other  measures  to  benefit  recreation 
or  tourism. 

(iii)  "Fishway  means  any  structure, 
facility,  or  device  used  for  the  safe 
passage,  either  downstream  or 
upstream,  of  migratory  or  nonmigratory 
fish  (including  juveniles)  through,  over 
or  around  a  hydropower  project,  and 
includes  fish  ladders,  fish  locks,  lifts  and 
elevators,  and  fish  bypass  facilities, 
devices  for  guiding  fish  to  an  upstream 
or  downstream  fish  passage  facility  and 
How  regulation  necessary  for  proper 
operation  of  the  fishway  itself,  but  does 
not  include  screens,  barriers  or  other 
devices  that  are  not  used  to  guide  fish  to 
a  fish  passage  facility,  minimum  fiow 
releases  or  other  terms  and  conditions 
of  license. 


(10)  "Indian  tribe"  means  m  refercncp 
to  a  proposal  to  apply  for  a  license  or 
exemption  for  a  hydropower  project,  a 
separata  and  diBtinct  community  or 
body  of  people  of  the  same  or  similHr 
aboriginal  race  historically  inhabiting 
areas  wilhin  the  United  Slatpf*  thai 

(i)  Is  united  in  a  commun;!\  under  one 
leadership  or  ^cvemment  constituted  by 
law  or  long-standing  custom, 

(li)  Inhabits  a  particular  territory; 

(iii)  is  recognized  by  treaty  with  the 
United  States,  by  federal  statute,  or  by 
the  U.S.  Secretary  of  the  Interior  and 

(iv)  Whose  legal  rights  as  a  tribe  may 
be  afifected  by  the  development  and 
operation  of  the  hydropower  project 
proposed  (as  where  the  operation  of  the 
proposed  profect  could  interfere  with  the 
management  and  harvest  of  anadromous 
fish  or  where  the  project  works  would 
be  located  within  the  tribe's 
reservation). 

•  •        •        •        • 

(27)  "Resource  agency"  means  a 
Federal,  state,  or  Interstate  agency  %vith 
responsibilities  in  the  areas  of  fiood 
control,  navigation,  irrigation. 
recreation,  fish  and  wildlife,  water 
resource  management,  or  cultural  or 
other  relevant  resources  of  the  state  or 
states  in  which  a  project  is  located. 

•  *        *        •        • 

3.  In  S  4.32.  the  title  is  revised, 
paragraphs  {a){2)(iii)(B)  and  (a)(2)(iv) 
are  revised,  new  paragraphs  (a)(2)(v) 
and  (b)(3)  through  (b)(9)  are  added  and 
paragraphs  (d)(4)  is  revised  to  read  as 
follows: 

i  4.32     Acceptanct  for  tiling  or  rejection; 
information  to  b«  mada  avatlait>4«  to  tt>« 
put>4tc,  requests  (or  »Gkittion«i  studies. 

(2)  •  •  • 
(iii)  •  *  • 

(B)  That  owns,  operates,  maintains,  or 
uses  any  project  facilities  or  any  Federal 
facilities  that  would  be  used  by  the 
project; 

(iv)  Every  other  political  subdivision 
in  the  general  area  of  the  project  that 
there  is  reason  to  believe  would  likely 
be  interested  ia  or  affected  by.  the 
application;  and 

(v)  All  Indian  tiibes  that  may  be 
ejected  by  the  project 

(b)  •  •  • 

(3)  An  applicant  must  make 
information  regarding  its  proposed 
project  reasonably  available  to  the 
public  for  inspection  and  reproduction, 
from  the  date  on  which  the  appUcant 
files  I's  a;ipli!,(tion  for  a  license  or 
exemption  until  the  date  on  which  any 
preliminary  permit  for  the  project 
expires  or  any  licensing  or  exemption 


proceeding  for  the  project  is  terminated 
by  the  Commission,  whichever  comes 
later  This  information  includes  a  copy 
of  the  complete  application  for  license 
or  exemption,  together  with  ail  exhihiis 
appendices  and  any  amendments  wnd 
any  comments,  pleadmgs. 
supplementary  or  additional 
informHtion.  or  correspondence  filed  by 
the  applicant  with  the  Commission  in 
connection  with  the  appiu^tior, 

(4)(i]  An  applicant  must  make 
available  the  information  specified  sn 
paragraph  (b)(3)  of  this  section  in  a  form 
that  is  readily  accessible  reviewable. 
andwproducible.  as  the  same  timr-  hs 
the  information  i»  filed  with  the 
Commission  or  required  by  regulation  to 
be  made  svailftble 

(iij  An  applicant  rTiust  make  the 

information  specified  m  paragraph  (b)(3) 
of  this  section  available  to  the  public  for 
inspection: 

(A)  At  its  principal  pat  e  oi  business 
or  at  any  other  location  thai  is  more 
accessible  to  the  publK   prin  uit  >!  that 
all  the  Information  is  xx.s  ..i!  t  i:.  at 
least  one  location 

(B)  During  regular  bu.siness  hours;  and 

(C)  In  a  form  that  is  readily 
accessible,  reviewable  a:.ri 
reproducible. 

{iil)Theapplicar '  n  uf,   p-  v  dr 
copy  of  the  comp le it'  appucatiur:  {ah 
amraded)  to  a  public  library  or  other 
convenient  public  office  located  in  each 
county  in  which  the  proposed  profwt  is 
located. 

(iv)  An  applicant  must  maKe 
requested  copies  of  the  information 
specified  in  paragraph  (b)(3)  of  this 
section  available  either 

(A)  At  its  pnncipa!  place  of  business 
or  at  any  other  location  that  is  more 
acceasible  to  the  public,  after  obtaining 
reimbursement  for  rrHsonable  costs  of 
reproduction:  or 

(B)  Through  tht  mail  after  otitaining 
reimbursement  for  postage  fees  and 
reasonable  costs  of  reproduction. 

(5)  Anyone  may  file  a  petition  %vith  the 
Commission  requesting  access  to  the 
information  specified  m  paragraph  (b)(3) 
of  this  section  if  it  believes  that  an 
applicant  is  not  making  the  information 
reasonably  available  for  public 
inspection  or  reproduction.  The  petition 
must  describe  in  detail  tbt-  !>as!s  for  the 
petitioner's  belief. 

(6)  An  appUcant  must  publish  a  notice 
of  the  filing  of  its  application,  no  later 
than  14  days  after  the  filing  dale,  in  a 
daily  or  weekly  newspaper  of  gMieral 
circulation  in  each  rn-.int>'  in  Wfiidi  the 
project  is  lo(  <.!i>!  Thr  i;   ■  c  e  must 
disclose  the  fu  n^  s.s*     *   h.  a;. plication 
and  briefly  f^.ifiiui.'izt  ;•  ni.  :in:ing  the 
applicant's  nam*  rf;  o  i  idrrss  ihetype 
of  facility  applieu  fur.  a*  prupi>fced 


location  the  places  where  the 
information  specified  in  paragraph  ''bl'.T 
of  thi«!  section  i»  avaiUble  for  insfH^rtion 
and  reprodurtion  and  the  date  by  which 
HT)  requests  for  additional  sciertifu 
i-'imifb  are  due  under  paragraph  ihli") 
.i'  th.!-.  section  and  must  state  th«'  the 
r!.rT'.rTiiss;or:  \^ill  publish  subsequer;' 
notice*  soiii.  ';nK  pubhr  parliripHtior  i: 
the  applicatiur.  ik  UnmO  aciepSHbir  for 
fillip  PtOOf  (•'  p'jbiic.Hlior.  o'  tnit.  ri-  'i^  «■ 

mvetbeproN >iir-d  p-omptiv  tr  •?•.♦- 

Comn^s.'-'^'r   !'>  the  appiscar't 

(7;  U  ari>  ,-ei.injrce  agenrs    iriiiibi. 
tribe  or  p^rsor.  i)eiie»«-«  thai  ar 
additior...   •■  ^---'.r    '■•:., .^  Rh,.„.  !  be 
conductcc  ,:  .)•  if  i    ^Mrrr  ar  <i<.'.equate 
factual  b(is;s  for  a  ; nrr^pii'i   Hr.HM-  >  of 
the  appbi.aiiuri  on  life  akerih  I'.'.i. 
resource  agency.  Indian  tr  !>p  or  pf -sin 
must  fUe  a  request  for  the  iiu)  **      the 
Commission  not  later  thar  4;    ..  ^»    ':er 
■'if  .r.'ip.icntiun  is  Hied  anc  hc^m  >      >py 
of  t.>  ^  rf  oiesl  on  the  appiiuuii  i  or  iiny 
sue:  <.u  :  lonal  study  request,  the 
requester  must  describe  the 
recommended  study  and  tM  :>,>>. s  for 
the  request  in  detaU.  inclu  im).  *  t> 
should  conduct  and  parttopait:  in  Uie 
study,  its  methodology  and  objectives, 
whether  die  recomiiMnded  etudy 
methods  are  generally  eccftpted  in  the 
scientific  community,  how  tr.*  s'udyand 
information  sou^t  will  be  useful  in 
furthering  the  resource  goels  that  are 
affected  by  the  proposed  bcil  ' o^  md 
approximately  how  long  die  siuuy  wdl 
take  to  complete,  and  must  explain  why 
the  study  objectives  cannot  be  achieved 
using  the  data  already  available,  fat 
addition,  in  the  case  of  a  etady  req  »  ^ 
by  a  resource  agency  or  Indlaa  tribe  ir.i»; 
had  failed  tt  n  ,  <  st  by  a  resource 
agency  or  In     nbe  diat  had  (ailed  to 
request  the  s  j  :  >   i  urtng  the  pre-flllng 
consultation  pnx  (■^^  LKic-  i  i  v-  y 

I  16.8  of  this  chapter    t.he  agelicy  u! 
Indian  tribe  n  .;«.  f  ».piain  why  this 
nq.^i  ',■  v.,i*  ■:,:''  r  a de during  the  p(e> 
filiiiji  LonsuitiiUon  process  and  show 
good  cause  why  its  nuui  s   for  the  study 
should  be  considereo  by  liie 
Commission. 

(8)  An  applicant  may  file  a  respoose 
to  any  such  study  request  within  IS  days 
of  iU  filing,  serving  s  copy  of  the 
response  on  die  requester. 

(9)  The  requirements  of  peragrephs 
(b)(3)  to  (b)(8)  of  this  section  only  apply 
to  an  application  for  license  or 
exemption  filed  on  or  after  [effective 
date  of  the  rule).  Paragraphs  (b)(S)  and 
(b)(4)  of  this  section  do  not  apply  to 
applications  subject  to  the  requirements 
of  i  16.7  of  this  chapter. 

(d)  •  •  • 

(4)  For  an  application  for  a  ucense 
seeking  benefits  under  section  ZIO  of  the 
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Public  Utility  ttf^viutUiry  iwnciea  Act  of 

l|it,l    if    \ir*  Jilt-.]    ,-«t    ,-(    !1fW    \U\WiOt 

Issu***"'  ''•!  '?">■«•  Ji;'['i'<, *''■"''  lis*!**'; 

interested  «»){«'(i.  u-?*  .«    ■;)•■  •ama  Ibe 
apphcant  is  oijiinc'.i  :■:<-!•  'iic  ttppbcattoD 

is  accepted  for  Qling. 
•        •        •        •        • 

4.  Section  4J4  is  revised  to  read  as 
follows: 

la)  Inai  type  ttvi.jnnjj   The 
Commission  may  order  a  trial-type 
hearing  on  an  application  for  a 
preliminary  permit  a  license,  or  an 
exemption  from  Ucensing  opon  either  its 
own  motion  or  the  motion  of  any 
interested  party  of  record.  Any  trial-type 
bearing  will  be  limited  to  the  issues 
prescribed  by  order  of  the  Commission. 
In  all  other  cases  ^ut  hearings  will  be 
conducted  by  notice  and  comment 
procedures. 

^)  Notice  and  oMumHlkemingt-M^ 
coraBients  (includiiig  nandhtaiy  ukI 
recommended  tenns  and  conditions  or 
prescriptioas)  od  an  application  for 
exenptioD  or  boense  most  be  filed  with 
the  Commission  no  later  Ami  60  days 
after  issuance  by  the  CommlMkin  of 
notice  declaring  that  the  appUcabon  is 
ready  far  envtaooBMnlal  analysis.  All 
reply  ujmuuiUs  mast  be  filed  within  90 
days  of  that  notice.  All  comments  and 
reply  comments  and  all  other  filings 
described  in  this  section  must  be  served 
on  all  partiea  to  the  proceeding  listed  in 
the  service  Hst  prepared  by  the 
Commisskm.  in  accordance  with  the 
requirements  of  {  38S.2010  of  this 
chapter.  If  a  party  or  interceder  (as 
defined  in  {  385.2201  of  this  part) 
submits  any  written  material  to  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  the 
party  or  interceder  must  also  serve  a 
copy  of  the  submission  oo  this  resource 
agency.  The  Commission  may  allow  for 
longar  oonment  periods  if  appropriate. 
A  OOMBMBlBr  may  obtain  an  extension 
of  time  firom  the  Commission  only  for 
good  cause  shown  in  accordance  with 
i  385.2006  of  this  chapter.  Late-filed 
comments  will  not  be  considered  unless 
they  would  not  delay  or  disrupt  the 
prooaadiag.  Lato-filad  fish  and  wildhfe 
recoauaandatiaas  will  not  be  subfect  to 
the  requirements  of  paragraphs  (e), 
(fXlHii).  ood  (f)(3)  of  this  section. 

(1)  Agencies  responsible  for 
mandatory  terms  and  conditions  and 
prescription*.  Any  agency  responsible 
far  mandatory  terms  and  conditions  or 


prt;»i.rn>ti<in>  fir  in,f!i)»f«i  -ir  p^»fmp,       is, 
purHtJrti,'  'i    nei'lioris  4tr.    IH  mi<i  '*<)<       if 

the  tf'-.'lr.rn,   i'tiWf'   ,'\ ,  t  rttl.I  ,•»»•<  i.oll 

406(dj  ijf  'tit'  "p'uiiiR  :   nii'v  Kt^Kuiat.iry 
Policies  .Ar'   >f  iW'h  as  .imHiuifd.  muo* 
provide  'hf.4*  ifrnis  Hiv-".  tuniti'mn'!  -i: 
prescriptions  in  its  initial  cDnuini  •- 
filed  with  the  Commissum  fmrsu.jn;  lo 
par:-!>;rrtpf"i  w-.  .)('  '.'I's*  ■♦«•<  '■'■■'>'.'    i'l,  those 
conuiMint*,  Uh;  <i^e;i<  \  nui!^'  rt).>t'dficaUy 
identify  and  explain  nw  ndin.Uitary 
terms  and  conditions  or  |)r<»«<  ^u^tions 
and  their  evidenttaqr  and  'K'  :>asis.  If 
onK'    i»K  '•«<«ncy  proceedings  to 
deternuuti  the  terms  and  conditions  or 
prescriptions  are  not  completed  by  the 
date  specified,  the  agency  nust  submit 
to  tba  CoBunission  by  the  due  date: 

(i)  Preliminary  terms  and  conditions 
or  prescriptions  and  a  schedule  showing 
the  status  of  the  agency  proceedings  and 
wkaa  die  tarns  and  conditions  or 
prescriptions  are  expected  to  become 
final;  or 

(ii)  A  statement  waiving  the  agency's 
ri^t  to  file  the  terms  and  conditions  or 
prescriptions  or  indicating  the  agency 
does  not  intend  to  file  terms  and 
conditions  or  prescriptions. 

(2)  Fish  and  Wildlife  agencies  and 
Indian  tribes.  All  fish  and  wildlife 
agencies  must  set  forth  any 
recommended  terms  and  conditions  for 
the  protectioa  mitigation  of  damages  lo 
or  enhancement  of  fish  and  wildlife, 
pursuant  lo  the  Fish  and  Wildlife 
Coordination  Act  and  section  10(j)  of  the 
Federal  Power  Act.  in  their  initial 
comments  filed  with  the  Conunission  by 
the  date  specified  in  paragraph  (b)  of 
this  section.  All  Indian  tribes  must 
submit  recommendations  (indoding  fish 
and  wildlife  i ecommendatioos)  by  the 
same  date.  In  those  comments,  a  fish 
and  wildlife  agency  or  Indian  tribe  must 
discuss  its  understanding  of  the  resource 
issues  presented  by  the  proposed 
facilities  and  the  evidentiary  basis  for 
the  recommended  terms  and  conditions. 

(3)  Other  Government  agencies  and 
members  of  the  public.  Resource 
agencies,  other  governmental  units,  and 
members  of  the  public  must  Bie  their 
recommendations  in  their  initial 
comments  by  the  date  specified  in 
paragraph  (b)  of  this  section.  Hie 
comments  must  clearly  identify  all 
recommendatioiis  and  present  their 
evidentiary  basis. 

(4)  Submittal  of  modified 
recommendations,  terms  and  conditions 
or preecripdons.  (i)  If  the  inftmnation 
and  analysis  (including  reasonable 
alternatives)  presented  in  a  draft 
environmental  impact  statement,  issued 
for  coeunent  by  the  Commission, 
indicataa  a  need  to  modify  the 
reooounendations  or  terms  and 
conditions  or  prescriptions  previously 


sut»mnunJ  lo  the  Commission  pursuant 
to  pMragraphs  fbltlj,  ib)i2|  or  (biUl  of 
thi6  »et.tion   the  agency    Indian  trit»e  or 
member  of  thf  puttih-  must  fuf  **ah  the 
CoBunissiun  any  mudifu-ci 
reooBHDendations  ur  terms  and 
conditions  or  prHSiruitujns  on  the 
proposed  pr ())»'( t  tniM]  •>  ntumable 
alternatives)  no  >«i>-!   nan  the  due  date 
for  comments  on  ait*  araft 
environmental  impact  statement 
Modified  reconuneadatiaiis  or  terms  and 
conditions  or  prascfipMons  most  be 
clearly  distingidsher!  fron  comments  on 
the  draft  statement 

(ii)lf  an  applicant  fii«>s  .m  itnendment 
to  its  application  that  would 
signifif^tly  change  the  pro|act's 
proposed  i^ons  of  davelopmant.  an 
agency.  Indian  tribe  or  member  of  the 
public  may  modify  the  recommendations 
or  terms  and  conditions  or  prescriptions 
it  previously  submitted  to  the 
Commission  pursuant  to  paragraphs 
(b)(1).  (b)(2),  or  (b)(3)  of  this  section  no 
later  than  the  due  date  specified  by  the 
Commission  for  comments  on  the 
amendment 

(c)  Additional  procedures.  If 
necessary  or  appropriate  the 
Commission  may  require  additional 
procedures  {eg.,  a  pre-hearing 
conference,  further  notice  and  comment 
on  specific  issues  or  oral  argument).  A 
party  may  request  additional  procedures 
in  a  motion  that  clearly  and  specifically 
sets  forth  the  procedures  requested  and 
the  basis  for  the  request.  Replies  to  such 
requests  may  be  filed  within  15  days  of 
the  request. 

(d)  Consultation  procedures.  Pursuant 
to  the  Federal  Power  Act  and  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
as  amended,  the  Commission  will 
coordinate  with  other  government 
agencies  responsible  for  mandatory 
terms  and  conditions  for  exemptions 
and  licenses  for  hydropower  projects. 
Pursuant  to  the  Federal  Power  Act  and 
the  Fish  and  Wildlife  Coordination  Act 
the  Commisssion  will  consult  with  fish 
and  wildlife  agencies  concerning  the 
impact  of  a  hydropower  proposal  on  fish 
and  wildlife  and  appropriate  terms  and 
conditions  for  license  to  adequately  and 
equitably  protect  mitigate  damages  to 
and  enhance  fish  and  wildlife  (including 
related  spawning  grounds  and  habitat). 

(e)  Negotiations  on  recommended  fish 
and  wildlife  conditions.  (1)  In 
connection  with  its  environmental 
review  of  an  application,  the 
Commission  will  analyze  all  terms  and 
conditions  timely  recommended  by  fish 
and  wildlife  agencies  pursuant  to  the 
Fish  and  Wildlife  Coordination  Act  for 
the  protection,  mitigation  of  damanges 
to  and  enhancement  of  fish  and  wildlife 


affected  by  the  development,  operation 
and  management  of  the  proposed 
project 

(2)  If  the  Commission  t)eln'vcs  that 
any  fish  and  wildlife  recommendation 
submitted  by  a  fish  and  wildlife  Hgcnry 
maybe  inconsistent  with  the  purposes 
and  requirements  of  the  Federal  Power 
Act  or  other  applicable  law   the 
Commission  will  attempt  to  resolve  any 
such  inconsistency  by  appropriate 
means,  giving  due  weight  to  the 
recommendations,  expertise  and 
statutory  responsibilities  of  the  fish  and 
wildlife  agency. 

(f)  License  and  exemption  conditions 
and  required  findings— -{\]  License 
conditions,  (i)  All  licenses  issued  shall 
include  the  conditions  specified  in 
section  10(a)(1)  of  the  Federal  Power  Act 
and  such  other  conditions  as  the 
Commission  determines  are  lawful  and 
in  the  public  interest 

(ii)  Subject  to  paragraph  (f)(3)  of  this 
section,  fish  and  wildlife  conditions 
shall  be  based  on  recommendations 
timely  received  from  the  fish  and 
wildlife  agencies  pursuant  to  the  Fish 
and  Wildlife  Coordination  Act 

(iii)  The  Commission  will  consider  the 
timely  recommendations  of  resource 
agencies,  other  governmental  units  and 
members  of  the  public,  and  the  timely 
recommendations  (including  fish  and 
wildlife  recommendations)  of  Indian 
tribes  affected  by  the  project. 

(iv)  Licenses  for  a  project  located 
within  any  federal  reservation  shall  be 
issued  only  after  the  findings  required 
by.  and  subject  to  any  conditions  that 
may  be  timely  received  pursuant  to, 
section  4(e)  of  the  Federal  Power  Act. 
(v)  The  Commission  will  require  the 
construction,  maintenance,  and 
operation  by  a  licensee  at  its  own 
expense  of  such  fishways  as  may  be 
timely  prescribed  by  the  Secretary  of 
Commerce  or  the  Secretary  of  the 
Interior,  as  appropriate,  pursuant  to 
section  18  of  the  Federal  Power  Act 

(2)  Exemption  conditions.  Any 
exemption  from  licensing  issued  for 
conduit  facilities,  as  provided  in  section 
30  of  the  Federal  Power  Act  or  for  small 
hydroelecbic  power  proiecta  having  a 
proposed  Installed  capacity  of  5.000 
kilowatts  or  less,  as  provided  in  section 
405(d)  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  as  amended,  shall 
Include  such  terms  and  conditions  as  the 
fish  and  wildlife  agendas  may  timely 
determine  are  appropriate  to  carry  out 
the  responsibilities  specified  in  section 
30(c)  of  the  Federal  Power  Act. 

(3)  Required  findings.  If.  after 
attempting  !>   resolve  inconsistencies 
between  die  Ush  and  wildlife 


recommendat! 


iins  ol  «  IIS 


h  and  wildlife 


agency  and  the  purpr'ses  and 


requirements  of  the  Federal  Flower  Art 
or  other  applicable  law   the  Commission 
does  not  adopt  in  whole  or  in  part  h  fish 
and  wildlife  recom.mendation  of  h  fish 
and  wildlife  agency   the  Commission 
will  publish  the  findings  hoc!  statenicr  's 
required  by  section  10(i!(2i  of  the 
F  i>d«"al  Power  A(  ! 

{g)Appea.s  ,.:•'!  rft'f.-.rv  ■yi;.ii><fs 
(1)  A  fish  ami  wndhfe  agcnc  \  niny 
Intervene  as  a  party  in  an>  proceeding 
within  30  days  after 

(i)  In  an  uncontested  case,  the 
issuance  by  the  l)ire<  tor  of  the  Office  of 
Hydropower  1j(  ensmg  of  an  order 
rejecting  or  materially  modif\  mg  any  of 
the  agency's  fish  and  w  lUlhft; 
recommendations,  or 

(ii)  In  contested  or  other  cases  not 
subject  to  decision  by  delegated 
authority,  the  issuance  by  the 
Commission  of  an  order  rejecting  or 
materially  modifying  any  of  the  agency's 
fish  and  wildlife  recommendations. 

(2)  Such  an  intervention  is  for  the 
limited  purpose  of  appealing  the 
delegated  dedsion  to  the  Commission  or 
requesting  the  Commission  to  reconsider 
its  decision. 

(3)  The  agency's  inter\  euiion  must  be 
accompained  by  an  appeal  of  staff 
action,  or  a  request  for  rehearing,  as 
appropriate. 

[h]  Application.  The  pr  v  s    :.s  of 
paragraphs  (b)  to  (g)  of  thu  sc^iton  only 
apply  to  applications  for  license  or 
exemption. 

5,  Section  4.38  Is  revised  to  read  as 
follows: 

§  4  M     Con»ultation  r»qutr»m»nt». 

(a)  Requirement  to  consult  (1)  Before 
it  files  any  application  for  an  original 
license  or  an  exemption  from  licensing 
that  is  described  In  paragraph  (s)(4)  of 
this  section,  a  potential  applicant  must 
consult  with  the  relevant  FsderaL  state. 
and  interstate  resource  agendas. 
induding  the  Nstional  Marine  Fisheries 
Service,  the  United  Sutes  Fish  and 
Wildlife  Service,  the  United  States 
Environmental  Protection  Agency,  the 
Federal  agency  administering  any 
United  States  lands  utilized  or  occupied 
by  the  project  the  appropnatr  state  fish 
and  wildlife  age      ts  ;hf  apj :  opriate 
state  water  resoune  management 
agecies.  the  certifying  agency  under 
section  401  of  the  Federal  Water 
Pollution  ConUxil  Act  (Qean  Water  Act), 
33  U.S.C  1341.  and  any  Indian  tribe  that 
may  be  afie< k  i! !  >  the  proposed  project 

(2)  The  Dire,  tor  of  the  Offlos  of 

HydropowiM  i.   pnsmg  or  the  Regional 

Director  res;  "11  Si 'ii»"  for  the  area  In 
which  the  pn>ii-<  :  is  located  will  upon 
request  provide  «  iss'  of  known 

appmprlatp  FedtTM.  state,  and 


virce  agerii  iff  hv. 


.in 


interstate  res 
tribes. 

(3)  An  spplican!  fnr  «r  exemption 
from  licensing  ot  *.-  Hppiu  ar;'  for  a 
license  seei-ing  t»i-;;(f  'si  undf  section 
ZlOolihi  't\::        rt.ii'v  K<->i,.,.i'ory 
Policie*  A.  i    hh  arien;;c  :    fur  h  prolect 
the!  wiiunl  ':>«    .•■if't>C  H'  h  new  Oarr   or 
div("'>.i.i:'  n:„»>'    if,  H-,1.;,',..'   ':    riei"'  -ig 
the  rcC(i.  rcMii';'^!h    •'  ",  »■  m-.  :.,:r.   ;   t-nply 
with  the  consultation  requirements  in 
(4.301. 

(4)  The  pre-filtng  consultstion 
requirements  of  this  section  spply  only 
to  an  application  for 

(i)  Original  license; 

(ii)  Exemption:  or 

(ill)  Amendment  to  an  existing  license 
when  grant  of  the  spplicstlon  for 
amendment  would  Involve: 

(A)  The  construction  of  s  new  dam  or 
diversion  or  of  s  new  hydroelectric 
fadhty. 

(B)  Any  repair,  modification  or 
reconstruction  of  sn  existing  dam  that 
would  result  in  a  significant  change  in 
the  normal  maximum  surface  area  or 
normal  maximum  surface  elevation  of 
an  existing  Impoundment; 

(C)  The  Installation  of  additional 
waterpower  turbines: 

(D)  The  licensing  or  exemption  of 
facilities  not  previously  licensed  to  the 
applicant  or  not  exempted  from 
licensing;  or 

(E)  Any  new  development  or  change 
In  project  facilities  or  operation  that 
could  result  in  a  significant 
environmental  impact. 

(5)  Before  it  files  a  material 
amendment  (as  defined  In  i  4.35  of  this 
part)  lo  any  application  for  Uoanse  or 
exemption  subjects  to  this  section,  an 
applicant  must  consult  with  ths  resource 
agendes  and  Indian  tribes  listed  In 
paragraph  (a)(1)  of  this  section  end  . 
allow  such  agencies  and  tribes  at  least 
60  days  to  comment  on  a  draft  of  the 
proposed  smendment  end  to  submit 
recommendations  and  conditions  to  the 
applicant  The  amoDdment  as  filed  widi 
the  Commissioa  must  stimmarlss  the 
consultation  with  tba  resouroa  i  _ 
and  bidian  tribes  on  the  proposed 
amendment  and  respond  to  any 
objections,  recommendations  or 
conditions  submitted  by  die  agendes  or 
Indian  tribes. 

(6)  This  section  does  not  apply  to  any 
application  for  a  new  license,  s 
nonpower  license,  s  subsequent  license 
or  exemption  from  Uoanoing  or  for 
surrender  of  s  projad  subfact  to  sections 
14  snd  15  of  the  Federal  Power  Act 

(7)  If  s  potential  applicant  has  any 
doubt  as  to  whathar  a  paitictUar 
appbcatlon  or  amandmant  would  ba 
subject  to  die  pra-fUlng  cooMiltadoo 
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requirt-nifT'ts  ;>!  "'vs  -i'-i  ■' 

waiver ot  '•'*•  vr-  '.'.i  w  '• 
woulH  h^  itppniu'-uiff'    '':>» 

file  a  »v-iM»'ti  rf»«.,twT*t  fur 
Waiv*''!"  w;'*!  *h»*  i  S) •-■»»»  Wit 
Hydr"l»<  ■»*♦-:     .!<  I'T-;.;!! 

(b)    f  !rSf    •iUl^'-        '       I'::-.., 

potenUrti  tippiH  M'l'  !>>!»; 
conUirt  eath  ni 

provkit?  (fwiii  * 


n  . ir  if  ■ 

•aoits 

•n.piie«al««y 
;^*nficatlenor 
>Hir«  of 

.1.(1)  A 


?>f  -tiipruiini 

;;,  H  !>•*»  -•  It.'"' >!i  .sf  th« 
proposed  pfo|eci  and  supporting 
infonnatJOfi.  and  confer  with  them  on 
project  design,  the  impact  of  the 
pro|)Osed  project  (inciudtriK  ^ 
dncription  of  any  exis  mg  ;  mlitiea. 
their  operation  and  any  proposed 
chaises).  reaaonabJe  hydropower 
altemativea.  and  what  •<-tt<t  <  s  the 
applicant  should  conduct.  1\m 
information  to  be  submitted  to  the 
reaouroe  aganfini  and  Indian  tribea 
must  contain: 

(i)  Detailed  maps  shovving  project 
boundaries,  if  any.  proper  land 
descriptions  of  the  entire  project  area  by 
town^iip.  range,  and  section,  as  well  as 
by  state,  county,  river,  river  mile,  and 
closest  town,  and  also  showing  the 
specific  location  of  all  proposed  project 
facilities,  including  roads,  transmission 
lines,  and  any  other  appurtenant 
facilitier. 

(ii)  A  general  engineering  design  of 
the  proposed  project  with  a  description 
of  any  proposed  diversion  ot  a  stream 
throi^  a  canal  or  a  penstock: 

(iii)  A  somraary  of  the  proposed 
operational  mode  of  the  project: 

(iv)  Identification  of  the  environment 
to  be  affected,  the  significant  resources 
present  and  tke  eppKcaBt's  prapoeed 
enviroumenlal  protacnoiu  ■Iti^iion. 
and  enhaaoeoHiit  plans,  to  the  extent 
known  at  that  tine: 

(v)  Streanflow  and  water  regime 
inf onnaittea.  tadadtaig  dninaee  area, 
natord  Bow  peilo^lcfty.  muaMty  fkm 
rate-i  <irt.'   •..■--.•■•  •-;   •'■■?■-■  n  flow  l 
iilustmt.riM  '■.:'•  'm-Ar.  J«i >ly  i 
curve  for  ^■•^i.t.  mt  nttt  of  the  j^^ar  at  the 
point  of  (1  >  >  s ' !  J       ifB—thnsnt.  with 
location    !  <     n  gavgiBg  statioo. 

streanflow  d>i  tii  p:u  ">  itit,-^  j.nd  copies  of 
all  reconn  .1,5^1)  to  derive  the  flow  data 

used  in  t  f"  '■  !  t-'i'  i «"  >»  1"' ''  ■« »°  '"''*'■  i'>«-«!ring 
caicdatv^n-i 

(vi)(A)  A  siaift  .  copy  to 

theCooumssKini    t  wrw  c&ei  or  not  the 
applicant  wi!)  «>-«■••  '-^'ttr* fits  under 

RFA  r  V  t^r-isfying  the 


210  of 
re<|oii  emantt 
hydroalaclnr 
facilities  in  f 

(B)lf  b. 
PURPA- 
whetihcr  ^ 


,1  -fus* 


:-•  i  -^  lion 
natter 
^  lu  210  of 
►Taeiit  on 
Ant  bebeves 


the  project  is  kioatad  at  a  new  dam  or 


divers iisn  id»  !h«!  ff^-:-.  ,.«i  nvi^in'^i  <d 
;  3J2,2(:»2tpl  o*  this  (tuipU'T-  M'Vi  ■( 
rwjkH'B'  ior  'tit-  Hg«*i«.!t^    Vit-w  tff,  ttut- 
beb<''    t  tnr. 

' .  lietaiied  descriptions  of  any 
; :  i:w  aedatudias  and  the  proposed 
methodologiea  to  be  i-np^^t-d:  and 

(viii)  Any  statement  f-q  red  by 
f4J01(a). 

(21  Nn  f»nr!;t'r  thrin  50  cidV!.  but  nO 
later  li-uiri  fill    ■n\^    '-:<■.::.  ;>.•    .ute  of  the 
potP!      ■    .1    i       <inlsietteT  ,-Hnf.mitting 
the  liiiwrnwi    in  to  th*  «R*»r.'  joi  dlld 
fnrfian  trit*-,"*  ufiCf:  p.nniK'"«ph  (b)(1)  of 

this  sectvnr    "w  ixtiTi'iH;  Mi  piicant  will: 

(i)  Hole  t>  loiii!  nifvi.nu  <»:  a 
convenient  place  and  time,  including  an 
opportunity  for  s  «><«  visit,  with  sll 
pertinent  agcx  i«-s  «rHi  Indian  tribea  to 
explain  the  «i  (''■'•!!'  '•  j>nipo«al  and  its 
potential  envir-iunfm-.    inujdct.  to 
review  -hf  juformatiort  pmvided  and  to 
discuss  u>e  data  to  b«  o6t<i  nf>H  nnd 
studies  to  be  condnctad  bv  "i^  fvuentiai 
applicant  at  part  of  ^^  r< >;:  ^  AiiatK>n 
process:  and 

(ii)Coiisui'  n  •'■.  ;h.  -'••..-!  rr.e  agencies 
and  Indian  iniMM  on  Ute  swfieduiing  and 
agenda  of  the  joint  meeting. 

(3>  Mt-r  r^efsolthapablicmustbe 
infor:;ieo  -A  and  tanrttad  to  attend  the 
joint  oweting  held  ptirsuant  to  paragraph 
(bM2)(i)  of  this  section  by  means  of  the 
public  notice  published  in  accordance 
with  ;  M-  ii^raph  (g)  of  tfal*  section. 
Men::.eni  uf  the  p«bbc  attending  die 
meeting  are  entitled  to  partidpale  in  the 
meetiag  aad  lo  expreaa  their  views 
regarding  resource  issues  \hat  should  be 
addressed  in  any  application  for  Hcense 
or  exemption  that  mav  be  Rled  by  the 
potential  appUcant  A  t  ttnitj^^  nee  of  the 
public  at  any  aile  vis  1'  he  ;  pursuant  to 
paragraph  (b|(2Ni)of  tM»  «•>:  'u  n  shall 
be  at  the  discMliaa  o!  "<»  ;>'>)ential 
applicant  The  pofffnirt   tun^>cant  must 
make  either  oiu'm  n^x)ni''iiin  or  written 
tranacriptac  "<r  aa^i  ,Tift'';.-ig.  -ind 
upoo request  mu^'  ^n^ript^v  p"  vide 

copies  v'  'hfsi-  ■>"  ^■•.-iriKS  >■:   T'.JnSCriptS 

to  any  resourct;  u^t;ic>  ui.u  iiiUian  tribe. 

(4)  Not  later  than  00  days  after  the 
joint  meeting  held  and) 
(bH2)  of  this  aectkn  (oden  < 
wMiin  thi«  r:!..^  ;«■!-..<;  h\   1  resource 
agency  Of  ii  if  :.'i  ■,  '■  '>*•  !•>!  .ui  additional 
60days  by  s»';i(!inv:  wrv-*-"  ?:■.  •'<>*»  to  the 
applicant  and  thr  i  •k'<-<  n;?       OHL 
within  the  first »     r,    ;.-        «  th  an 
exp.it -irt'iiio   1!  :;i«-  [^rfs.is  '('^  ■;'< 
extp'itt''-  .   i-.^-.![  iniectiBi >•'■'-  .■'«■■»<>  ;:'■  • 
agft    V  .,-:v.  Ui-lian  tribe  rnu.H?  pr-'  :  ■>■■  a 
pot.  typljcant  with  written 

COTliiTif .  ri 

(i)  Identifying  its  detcnninanon  of 
necessary  stndiea  lo  be  p<>rfnrTTied  or 
information  to  be  provilt'Hi  ?  >  '">*■ 
potential  applicant 


(ii)  ldentify;riK  Ihf  biissn  tor  :'% 
determimjiion. 

(iii)  Dis(  ussing  its  understanding  of 
the  reaourt^  i«»vh>ji  and  !!.s  «-mUs  Hn<! 
objectives  for  thesf  rfsourt*  s 

(iv)  E>ipl«inu>s  wb)  f«rh  stu  sy 
meth<Hiok>i(y  rertimnM-rKied  l>v  ii  i«  norp 
apprtipriHl*'  than  oth^'r  nvaiUihi* 
methodoitjvv  aiterrvutivHS,  includit  « 
those  identified  by  the  potpntiHi 
applicant  pursuant  to  piirsKrHpti 
(b)(l)(v!     of  'his  (Wf  »Hin 

(v)  D<K 'imcn'inK  thnf  !he  !"*■  uf  each 
study  mpth'Hif^i'v^'v  nMommt'-K.w-d  by  It 
is  a  generaliv  ii>  c<  ,  ■•  v!  prar'icti.  and 

(vi)  Explaining  hnw  thf  studies  and 
information  n> q  it-s'pfi  wl!  t>e  useful  to 
the  agency  nr  Inrl  an  i-iSf   n  furthering 
its  resource  s^nln  nrd  oh^ftives  that 
are  affertpri  ^  y  the  proposed  project. 

(5)(il  ii  a  potential  applicant  and  a 
resource  agency  disagree  as  to  any 
matter  arising  during  the  first  stage  of 
consultation  or  as  to  the  need  to  conduct 
a  study  or  gather  Information  referenced 
in  paragraph  (c)(2]  of  this  section,  the 
potential  applicant  and  resource  agency 
must  negotiate  in  good  faith  in  an 
attempt  to  resolve  the  dispute,  with  the 
applicant  giving  due  weight  to  the 
recommendations,  expertise  and 
statutory  responsibilities  of  the  agency. 

(ii)  If  a  potential  applicant  and  a 
resource  agency  are  unable  to  reach 
agreement  regarding  a  request  for 
information  (other  than  the  information 
specified  in  paragraph  (bi(l))  of  this 
section  or  for  a  study,  and  if  the 
potential  applicant  does  not  provide  the 
requested  inJormation  to  the  agency  or 
conduct  the  requested  Study,  tbe 
potential  applicant  must  fully  explain 
the  basis  for  its  disagreement  in  its 
application. 

(6)  The  first  stage  of  consultation  ends 
when  all  participating  agencies  and 
Indian  tribes  provide  the  written 
comments  required  under  parajjraph 
(b)(4)  of  this  8«»ction  or  6<i  days  after  the 
joint  meeting  hfid  undfr  parBxrHph 
(b)(2)  of  this  section,  whii  h^vf  r  cm.(  ;;.s 
firirt  unless  a  resource  a^rK:y  or  ln<!i.i-: 
tribe  tinely  notifies  the  applicant  dnd 
the  Director  of  OHL  of  its  need  for  more 
time  to  provide  wntten  comments  under 
paragraph  (bK4]  of  this  sect.cn,  in  which 
case  the  first  stage  of  consultation  ends 
when  all  the  partir.ip<itin«  ajj^'ncws  aii-i 
Indian  tribes  provui*-  the  wntten 
comnentg  requir<»d  under  parHgr  ipti 
(b)(4)  or  120  diiys  after  the  H^m'  m«-eting 
heW  under  para^rapn  ,bl{2;  of  thi-. 
section,  whichever  occurs  Sirs! 

(c)  Second  s/ax'*  of  k-onsu/tauon.  (1)  A 
potential  appiK:.ant  must  diltReoHv 
condor!  .,i.;  reasonatilc  »tu<.ii«*s  anti 
obl«.n  «ii  r*>«.*arMjbi*  mf'-irmaticm 
requested  liy  rcfounA'  ujjrrMiPS  under 
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paragraph  fh)  of  this  sertion  that  arf 
necessary'  for  the  Commission  to  maix 
an  informed  decisirm  rrjjarding  the 
mer.ts  of  the  apphcation  TT-ifs*"  studies 
must  \ft  complft»*d  and  ttif  information 
obtained: 

(i)  l*rior  to  fiiing  «h<  i)i)piic.ation,  if  the 
resuhr 

(A)  Woidd  inllnence  the  financial 
(e.g..  instream  flow  study  1  or  technicHl 
feasibility  of  the  pnipct  \p  a    »fud>  of 
potential  mass  soil  movem«-n»i  or 

(B)  Are  needed  to  determine  the 
design  or  location  of  protert  fpa'urps. 
reasonable  alternatives  to  the  prtJi^ct 
the  impact  of  !hf  prf)»e(  t  on  important 
natural  or  cultural  rf  source's  (("y 
resource  surveys]  or  suitable  mitiRHtion 
or  enhrtnremcn!  mfH^ures,  or  \' 
minimize  in'pHC  t  on  R-«nifK;in'  fc'-ources 
{a.g..  wild  and  s(,t»nic  river.  anHdr!>m..tA 
fish  pndHr)^f"-ed  species,  caribou 

(ii)  After  filing  the  application  but 
before  issuance  of  a  license  or 
exemption,  if  the  afiplicant  othetw'se 
complied  with  the  provisions  of 
paragraph  (b)(1)  of  this  section  hh.i  !hf 
study  or  Inform -"."n  ^H'^ierhifi  wouid 
take  longer  to  <  I'nd  .1  i  find  evahi,.!-' 
than  the  time  t>elwfen  the  f>u>i  U  ^       .if 
the  first  stage  of  consuiiatuni  nr.  •.  th* 
expirationof  the  applicant  8  prpiui  ni'^y 
permit  or  the  application  films  d.  adiine 
set  by  the  Commission: 

(iii)  After  a  'u  w  license  or  f-x>  n  i-tion 
is  Issued   if  !':e  <*!  jdies  ran  br  cnrd^irted 
or  the  inf<»r'i:i':(ir.  obtHiP.cd  01  '\  ^iu-r 
constnictior  or  op+rition  of  proposed 
facilities,  would  determine  the  success 
of  protection,  mitigatioa  or 
enhancement  measures  [e-g.,  poat- 
constructkJB  aMiritorlng  studies),  or 
would  be  used  to  refme  prtjert 
operatimi  or  modify  project  facihtui, 

(2)  If.  after  the  end  of  the  first  stage  of 
consultation  as  defined  w  p.i!f»Braph 
(b)(6)  of  this  section   «  r.  -  ayenry 

requests  that  the  pot»mfia!  appli  an' 
conduct  a  study  or  gather  mformaiion 
not  previously  identified  and  h\hh  iTies 
the  basis  and  rensoninR  fur  Us  retjuest 
under  paragraphs  f  !))(4li  :Hfbl(41(\  il  of 
this  section,  the  potential  apphi  <int  must 
promptly  initiate  the  sludv  or  s-ithcr  the 
information,  unle.ss  the  study  or 
information  is  unreasonable  or 
unnecessar)'  for  an  informed  decinion  tiy 
the  Commission  on  the  ments  of  thf 
applicatiOQ  or  use  of  the  methodology 
requested  by  a  n-soun;  e  Hxency  for 
CendurtinR  the  study  is  not  a  Keners'lv 
accepted  practu^- 

(3)(i)The  resull.s    f  studies  and 
informaticm  (latbenng  referenced  in 
paragraphs  |c)(l|()i!  and  (c)(2!  of  this 
section  will  tM>  treated  as  additiorwi 
information,  and 


fii]  Filing  and  accpptsnce  of  an 
opplifjition  will  not  be  delayed  8r»d  an 
iippltcation  will  not  be  conwden^d 
deficient  or  prt'cntly  d<'fu,;cnl  pursuant 
to  §  4  32(eK1)  or  (eK2)  merely  tK-cau»e 
the  study  or  information  j^sthenrrg  is  not 
complete  before  the  appliCHfion  is  filed 

(4)  A  potential  applicant  must  provide 
each  resource  agency  and  Indian  tnbe 

w;fh 

(1)  A  ciipy  of  Its  (traf!  a(>plicatif>n  that, 

(A)  lndi(  ates  the  type  of  application 
the  potential  applicant  expeas  to  file 
With  !t,e  CoranussJon;  ami 

(B)  Responds  U:  any  conirDt-nts  and 
recommendatioru  made  by  snv  resourr:e 
agencv  and  Indian  tribe  either  durmg 
the  first  stuKe  of  CJin.iultalion  or  under 
pjiflSraph  !:cK^)  of  this  sot  tion, 

(ii)  The  results  of  all  studies  and 
information  gathering  either  requested 
by  that  resource  aKency  or  Indian  tribe 
in  the  first  stape  of  tonsiutation  tor 
under  par«iip.iph  (ri(2)  ot  this  He(  t-an  1! 
availablel  or  whicii  pertain  to  rescun  e<, 
of  interest  to  that  resource  aifeni  \  or 
Indian  tribe  and  which  were  identified 
by  the  potential  apphcant  pursuant  lu 
paragraph  (b)(l)(vii)  of  this  sr  tuin, 
indudln^  a  disrassinn  of  the  results  and 
any  proposed  protection  mitigation,  or 
enhancement  measures  and 

(iii)  A  wnttt  .".  rrquesi  for  n  vnew  and 
comment. 

(5)  A  resoun  e  ujjency  or  h^dian  tribe 
will  have  90  days  fmm  the  date  of  tbe 
potential  applicant  s  letter  trHn-smitting 
the  paragraph  !r)!4)  informatuxi  to  it  to 
provide  wntiec  Mtmments  on  the 
Infonnntion  submitted  b\  «  potential 
appUcant  under  paragraph  !<  M4'  of  this 
section. 

(6)  If  the  WTitton  commer.i!*  provided 
under  paragraph  (c  1(5!  of  this  section 
indicate  that  «  rfsounre  «j<enrv  or 
Indian  tribe  tw*  a  substantive 
disagreement  with  a  potentihl 
appIicHnt'i  conclusions  rt»ganim>; 
resource  impacts  or  its  pnipoMtJ 
protection   mitsRution.  or  enharn  er:if>' 
measures   the  potenliBl  applicant  wiii 

(i)  Hold  a  )oint  mectins  with  the 
.':<.-i«re*ins  resoun-*  SRenry  or  Imiiap 
•■  be  and  other  ajjencies  wnth  similar     r 
!.-.dted  areas  of  interest,  expertise,  or 
rtsp«n»ibilit\  not  bter  than  80  day* 
from  the  dale  of  ihe  wntten  com.ments 
of  the  diSHgreeiaj?  sjienrv  or  Indian  tnbe 
to  discuss  and  to  attempt  to  read. 
.iKreenmnt  or  its  plan  for  env.rotunentv*! 
protection,  mitigation,  or  enhancenieoi 
measures;  and 

(ii)  Consult  with  the  dtsaRreehig 
agency  or  Indian  tnbe  ttnd  oth«>r 
agencies  with  Sinuiai  or  related  are.«i  of 
interest  expertise   or  rt>9ponsibilit>    hi 
the  sciiedulinsj  if  the  pint  meeting 

(7)  The  potential  applicant  and  hhn 
disagreeing  restnuxe  ugency  or  Indi.-  > 


tribe  may  cjTnclude  a  toinl  meclinji  with 
a  dMUBSn!  ernbodyuig  sny  agreement 

monji  them  resardmu  envtroiimenlal 
■  •    •cciion   milijiBtKm  01  enhancerori  . 
M  iis.,'(  s  Htd  any  issues  that  are 

,r>resnlved 

:B'  'Hif  fK>!pntHil  Hpp*»carit  must 
.1  »<nbe  bH  disanre^mpnts  with  n 
M-}«<nirce  aj<enc\  or  ItKiian  fnb*-  or 
technical  or  pnv»rormen»«l  proiectio- 
mitigatiun  or  enhancement  measi.re*   n 
its  application  mcludinji  ar  e*f>larif-'>>n 
of  the  basis  fo'  the  apphcan'  • 
disagifpment  wth  the  rpsnur^e  airem  y 
or  Indian  trfbe  and  mus'  inr  iude  in  its 
applicfltinr  «r>  d'>r«rnrr/  dev'''"ped 
pursu.'tt''  tc  p(--,"p'-nph  '-  •  "'  ■'•'  "-'■I' 
section. 

(9)  A  potential  apphcar'  n  fi\  '  ie  an 
application-  v^  ••   '*!(■  '  i-:        yn'  "    f- 

(i)  It  has  cum^iied  wilh  paragruph 
(c)(4)  of  this  section  and  no  resonroe 
agency  or  Indian  tribe  has  laapondad 
with  substantiva  dlMgreamanti  bjr  the 
deadline  specified  In  paragraph  (c)(5)  of 
this  section:  or 

(ii)  It  has  complied  with  paragraph 
(c}(6]  of  this  section  and  a  rasouica 
agency  or  Indian  tribe  has  ratpondad 
writh  substantive  disagreements. 

(10)  The  second  stage  of  consultation 
ends: 

(i)  Ninety  days  after  the  submittal  of 
information  pursuant  to  paragraph  (c)l4) 
of  this  section  In  cases  whara  no 
resource  agency  or  Indian  tnhr  has 
responded  with  Mibatanuv  > 
disagraements:  or 

(ii)  At  the  conclusion  of  '•>»  >ai>'  >aint 
meeting  held  pursuant  to  p  rngraph 
[cfW  of  this  section  in  csm  »  w  .  re  • 
rasouroe  agemy  or  Indian  trix  Las 

responded  with  Biil>stantive 
disagreeraenu. 

(d)  Third  sUige  of  contaJtotion.  (1)  Tka 
third  sti^  of  >  >nx  1  tatkm  ia  initiated  by 
the  filing  of  ai  «p(  ai  stion  for  a  !^ 


or  exemption 

'2)  Whrri  ar^  appsn-xrii  !i«'»  »u.Ji 
,jppiu,«uirii  t^,><■a^!f^!^  wnf;  Ux 
Commission   or  pron>p':\  w'ter  rttj-int  in 
the  case  0!  t)o<::urTM'Uii.  ci-wntH**  n 
paragraph  (d)(2)(tii)  o'    r  ^  ^'  •  u,n.  i 
must  serve  on  every  resoun  «^  «g»-nc> 
and  lacttan  tribe  ooasui  ea  n  copy  ot 

(i)  Its  fippiicatio--  'ur  •  h'  erw  ■>!  no 
exemption  frtim  ii  .ersmg 

(ii)  Any  dpfic!er>r>  carre<ti.>r. 
.'.'Vision,  siippiernpnl.  r*st."m»»'  u: 
,...iait!un«i  in'ofnatioT!  r»n;ui-s!   ani' 
amendment  it  me  sppo?  ahon  an. 

(ill)  An>  wr.tlen  c(5-rr»porjd#T>c.i-  liixi 
the  Commission  n-guestinji  tne 
correction  o*  deficiencjei  w  trie 
SubmittAi  uf  atiditiotui!  mforinjitic>t 

(e)  M;    -  .     '  "'" 

consultaLtoti  rvqmminenls-  .  1  H  * 
resource  agency  or  Indian  tntw  »» an  es 


C I I     Om 
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in  writing  compliance  with  any 
requirement  of  this  section,  a  potential 
applicant  does  not  have  to  comply  with 
that  requirement  as  to  that  agency  or 
tribe. 

(2)  If  a  resource  agency  or  Indian  tribe 
fails  to  timely  comply  with  a  provision 
regarding  a  requirement  of  this  section, 
a  potential  applicant  may  proceed  to  the 
next  sequential  requirement  of  this 
section  without  waiting  for  the  resource 
agency  or  Indian  tribe  to  comply. 

(3)  The  failure  of  a  resource  agency  or 
Indian  tribe  to  timely  comply  with  a 
provision  regarding  a  requirement  of  this 
section  does  not  preclude  its 
participation  in  subsequent  stages  of  the 
consultation  process. 

(f)  Application  requirements 
documenting  consultation  and  any 
disagreements  with  resource  agencies. 
An  applicant  must  show  in  Exhibit  E  of 
its  application  that  it  has  met  the 
requirements  of  paragraphs  (b)  through 
(d)  and  paragraph  (gj  of  this  section,  and 
must  include  a  summary  of  the 
consultation  process  and: 

(1)  Any  resource  agency's  or  Indian 
tribe's  letters  containing  comments, 
recommendations,  and  proposed  terms 
and  conditions; 

(2)  Any  letters  from  the  public 
containing  comments  and 
recommendations; 

(3)  Notice  of  any  remaining 
disagreement  with  a  resource  agency  or 
Indian  tribe  on: 

(i)  The  need  for  a  study  or  the  manner 
in  which  a  study  should  be  conducted 
and  the  applicant's  reasons  for 
disagreement,  and 

(ii)  Information  on  any  environmental 
protection,  mitigation,  or  enhancement 
measure,  including  the  basis  for  the 
applicant's  disagreement  with  the 
resource  agency  or  Indian  tribe. 

(4)  Evidence  of  any  waivers  under 
paragraph  (e)  of  this  section; 

(5)  Evidence  of  all  attempts  to  consult 
with  a  resource  agency  or  Indian  tribe, 
copies  of  related  doctmients  showing  the 
attempts,  and  docimients  showing  the 
conclusion  of  the  second  stage  of 
consultation: 

(6)  An  explanation  of  how  and  why 
the  project  would,  would  not.  or  should 
not  comply  with  any  relevant 
comprehensive  plan  as  defined  in  {  2.19 
of  this  chapter  and  a  descnption  of  any 
relevant  resource  agency  determination 
regarding  the  consistency  of  the  project 
«vith  any  such  comprebensive  plan; 

(7Mi)  With  regard  to  certification 
requirements  for  a  license  applicant 
under  section  401(a)(l]  of  the  Federal 
Water  Pollution  Control  Act  (Qean 
Water  Act): 

(A)  A  copy  of  the  water  quality 
certification; 


(B)  A  copy  of  the  request  for 
certification,  including  proof  of  the  date 
on  which  the  certifying  agency  received 
the  request:  or 

(C)  Evidence  of  waiver  of  water 
quality  certification  as  described  in 
paragraph  (f)(7](ii)  of  this  section. 

(ii)  A  certifying  agency  is  deemed  to 
have  waived  the  certification 
requirements  of  section  401(a)(1)  of  the 
Clean  Water  Act  if  the  certifying  agency 
has  not  denied  or  granted  certification 
by  one  year  after  the  date  the  certifying 
agency  received  a  request  for 
certification. 

(iii)  Any  material  amendment,  as 
defined  under  i  4.35(f).  to  plans  of 
development  (for  the  proposed  project) 
proposed  in  an  application  for  a  license 
requires  a  new  request  for  certification; 
and 

(8)  A  copy  of  the  recording  or 
transcript  of  the  joint  meeting  held 
pursuant  to  paragraph  (b)(2)  of  this 
section  and  a  description  of  how  the 
applicant's  proposal  addresses  the 
significant  resource  issues  raised  at  the 
joint  meeting  held  pursuant  to  that 
paragraph. 

(g)  Public  participation.  (1)  At  least  14 
days  in  advance  of  the  joint  meeting 
held  pursuant  to  paragraph  (b)(2)  of  this 
section,  the  potential  applicant  must 
publish  notice,  at  least  once,  of  the 
purpose,  location,  and  timing  of  the  joint 
meeting,  in  a  daily  or  weekly  newspaper 
published  in  each  county  in  which  the 
proposed  project  or  any  part  thereof  or 
the  lands  affected  thereby  is  situated. 
The  notice  shall  include  a  summary  of 
the  major  issues  to  be  discussed  at  the 
joint  meeting. 

(2)(i)  A  potential  applicant  must  make 
available  to  the  public  for  Inspection 
and  reproduction  the  information 
specified  in  paragraph  (b)(1)  of  this 
section  from  the  date  on  which  the 
notice  required  by  paragraph  (g)(1)  of 
this  section  is  first  published  until  the 
date  of  the  joint  meeting  required  by 
paragraph  (b)(2)  of  this  section. 

(ii)  The  provisions  of  |  4.32(b)  shall 
govern  the  form  and  manner  in  which 
the  information  is  to  be  made  available 
for  public  inspection  and  reproduction. 

(iii)  A  potential  appUcant  must  make 
available  to  the  public  for  inspection  at 
the  joint  meeting  required  by  paragraph 
(b)(2)  at  least  two  copies  of  the 
information  specified  in  paragraph  (b)(1) 
of  this  section. 

(h)  Transition  provisions.  (1)  The 
provisions  of  this  section  are  not 
applicable  to  appbcations  filed  before 
(insert  the  effective  date  of  this  rule]  if 
such  applications  are  subject  to  this 
section  as  it  existed  prior  to  this  date. 

(2)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  are  not  applicable 


to  potential  applicants  that  complied 
with  the  provisions  of  paragraphs  (a) 
and  (b)(1)  of  this  section  prior  to  [insert 
the  effective  date  of  this  rule]. 

(3)  The  provisions  of  paragraph  (c)  of 
this  section  are  not  applicable  to 
potential  applicants  that  complied  with 
the  provisions  of  paragraph  (b)(2)  of  this 
section  prior  to  (insert  the  effective  date 
of  this  rule]. 

(4)(i)  Any  applicant  that  files  its 
application  on  or  after  [insert  the 
effective  date  of  this  rule]  and  that 
complied  with  the  provisions  of 
paragraphs  (a)  and  (b)(1)  of  this  section 
prior  to  [insert  the  effective  date  of  this 
rule]  must  hold  a  public  meeting,  within 
90  days  from  [insert  the  effective  date  of 
this  rule],  at  or  near  the  site  of  the 
proposed  project,  to  generally  explain 
the  potential  applicant's  proposal  for  the 
site  and  to  obtain  the  views  of  the  public 
regarding  resource  issues  that  should  be 
addressed  in  any  application  for  license 
or  exemption  that  may  be  filed  by  the 
potential  applicant.  The  public  meeting 
must  include  both  day  and  evening 
sessions,  and  the  potential  applicant 
must  make  either  audio  recordings  or 
written  transcripts  of  both  sessions. 

(ii)  At  least  14  days  in  advance  of  the 
meeting,  the  potential  applicant  must 
publish  notice,  at  least  once,  of  the 
purpose,  location,  and  timing  of  the 
meeting,  in  a  daily  or  weekly  newspaper 
published  in  each  county  in  which  the 
proposed  project  or  any  part  thereof  or 
the  lands  affected  thereby  are  situated. 

(iii)(A)  A  potential  applicant  must 
make  available  to  the  public  for 
inspection  and  reproduction  information 
comparable  to  that  specified  in 
paragraph  (b)(1)  of  this  section  from  the 
date  on  which  the  notice  required  by 
paragraph  (h)(4)(ii)  is  first  published 
until  the  date  of  the  public  meeting 
required  by  paragraph  (h)(4)(i)  of  this 
section. 

(B)  The  provisions  of  {  4.32(b)  shall 
govern  the  form  and  manner  in  which 
the  information  is  to  be  made  available 
for  public  inspection  and  reproduction. 

(C)  A  potential  applicant  must  make 
available  to  the  public  for  inspection  at 
both  sessions  of  the  public  meeting 
required  by  paragraph  (h)(4)(i)  at  least 
two  copies  of  the  information  specified 
in  paragraph  (h)(4)(iii)(A)  of  this  section. 

(D)  A  potential  applicant  must  upon 
request  promptly  provide  to  any 
resource  agency  or  Indian  tribe 
consulted  copies  of  the  audio  recordings 
or  written  transcripts  of  the  sessions  of 
the  public  meeting. 

(iv)  Any  applicant  holding  a  public 
meeting  pursuant  to  paragraph  (h)(4)(i) 
of  this  section  must  include  in  its  filed 
application  a  description  of  how  the 


applicHrsTs  p-oposa!  addrp-'isc^  'hf 
il^^iificant resource  ibs' p**  r.nscd  during 
the  public  meeting 

b   in  S  4  ^i  paragraphs  l<M(2j  hoU 
(,.ilJi  ar«  iwispci  and  p*ira8rH;>h  |fi>'4'i  is 
e  U'.t' ■•  '■:   I '  .1  :  ■!>  follows 

5  4  9i     Coot»oU  ©♦  •x«fnp»tof>  appucatton. 

(a)  •    •    • 

(2)  Exhibits  .\,  B.  L.  and  (. 

(3)  An  appendix  containing 
doctimentary  evidence  showing  that  ihe 
applicant  has  the  real  property  interests 
required  under  |  4.31(b):  and 

(4)  Identification  of  aQ  Indian  tribes 
that  may  be  affected  by  the  project 

•        •        • 

in  I  4.93,  paragraph  (b)  is  revised  to 
read  as  follows: 

5  4  Sj     ftftK>r  on  nemptto^  uppticatio.'vii 

«  •  *  ft  * 

(b)  The  Commission  will  circulate  a 
notice  of  application  for  exemption  to 
interested  agencies  at  the  time  the 
applicant  is  notified  that  the  application 
is  accepted  for  filing. 

•  •        •        •         • 

8.  In  1 4.105.  paragraph  (b)(1)  is 
revised  to  read  as  follow 

5  «  105     Actkjn  on  eremption  app»ciittcK»». 

(b)(1)  Consultation.  The  Commiftsioo 
will  circulate  a  notice  of  application  for 
exemption  from  bcensing  to  interested 
agencies  at  the  time  tba  apfiiicaiit  is 
notified  that  the  application  is  accepted 

for  filing. 

•  •        •        *        • 

9.  In  I  4.107  par.i>;raph  (a)  is  amended 
by  adding  the  following  sentence  at  the 
end  to  read  as  follows: 

(a)  •  •  •  The  applicant  must  Identify 
in  its  application  <dl  Indian  tribes  that 
may  be  affected  by  the  project. 


PART  ife- PROCEDURES  RELATING 
TO  TAKEOVER  AND  RELICENSING  OF 
LICENSED  PROJECTS 

10.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

*ii(hodtT  FmIpth'  Pt>wtT  Art  18US.C 
~m  rt  -HZSt   M»  iiir>erid«'d  bv  th»-  KJf<:tTiC 
(  ,i::t!inMT»  i^o!.Tti..«  An  <if  \mt^.  P~uK  I    Ki. 
9u^-4'i',    ;>.■;..,-■■■■.-!■/  '..I'  F,ri»-i>(\  Crx"'    -rflit* 
Act.  -i  :        '-  11982);  E.O.  \2fX».  3 

CFR  lans '  ->ini.    r  1*2 

11.  In  §  H  -V  p.rH^raph  (f)(7)(i)(B)  is 

rexds*-';  '<    r*'H<i  «"!  frtliows- 

5  16  8     Con»urt*tk>n  r»<nirawi«nt« 
.  .  .  *  • 

(7)(i)   •   •   * 

(B)  A  ctnn  of  the  rf(,ai-s'  f-r 

certification,  nicsudjr.ie  nr.),)«  of  •'•f  An'^ 


on  whidl  thr  ■•■«»: 'if vsng  HJ^fT1r  y  -e'-r-rvH.i 

the  request  at 

•        •        •        •        • 

PART  37S— TH£  CO»«MiSS*ON 

..  Tuc  authority  citation  for  part  375 

contiruifni  iu  read  d*  fo:'it)wi» 

^utbonly   (>''i!i'^»>.,«  BiMlKft  Kworx  ilittion 

'  ,  .  V. ",■•"■  y--  '■•■" '    •:  ^  ■  ■■'  "■•>^*'  '>>■ '  "^  *" 

C>T,fani7!)ti,m  A<  t   4.:!    SC.  'im   ~M.:   E.O. 
12008,3Ctttl9''f  <  .>TT>p    r  i«J 
AdmiflMralfve  f^^.MHiurr  Aft  s  !   s  r;  SSl- 
557  fM»«?V  P^*— -1    Pf>wrr  Ad   1HU.S-C791- 
828r..  n  (ffnt-^firit   \fUrn   '  .«J  Act.  15  U.S.C. 
717-71/W    .'S  )>-;f:»'ir'd    Nrt '  u  •«:(■«*  Pollcy 
ActoflB^ft    ",  i'v-     rvr    M\2    f'-.'-.'-c 

UtiHty  Regulatory  HotaoP!.  \  •   >f  l»7e.  16 
U.S.C  2801  #/  »«7..  a«  arr.*  •;  *fi; 

13.  In  I  375314.  paragraph  (s)  is  added 
to  read  as  follow* 

I  S78i414    0*(*9atkont  to  tn«  OirvciKw  o  t 
the  Offlea  of  HyOf  opoww  Ucensing 

(s)  Mdke  «ii>  pretimiivtry 
determination  oiF  inoooslsteiicy  *>♦■'«  ^n 
a  fish  and  wildlife  ageiKys  fish  and 
wildlife  recommendation  and  appbcable 
law  and  conduct  through  staff  whatever 
negotiations  with  the  agency  that  eu« 
necessary  or  appropnaii-  ,n  ; -iipr  to 
attaa^>t  to  resotv(  any  hlj  ;. 
inoooaistency.  unn»  r  secikun  lOyj  of  the 
Federal  hiwr-r  Ac  t 

PART  380— R£GULATK>»S 
IMPLEMENTING  TWE  NATIONAL 
ENVIRONMENTAL  POLfCY  ACT 

14    The  ai,!hontv  cilmni!)  ior  p.tr-    '.ii! 
continufs  !f>  rf«il  Hs  !(dii)W!> 

Authon!\    •-,,■,    L,.    l. -..:.!;,;i..-atalPolicy 
Actoll9b'-  4^;.   ;-. ! .  *.'-■■;  -4,ri-i«  (1982): 
DapartBsntof  ExuifK^    '•>  'luxation  Act  42 
U.S.CnOl-7362  (!*>-.  i-vj.  laooBscyR 
1978  Comp,  p.  14L 

;  3«0  3    :  Am«rKiet)I 

io.  iii  i  .Hiii  .i   ;.«!  i^riiph  fbHS)  i» 
amended  by  iiis«rtins  aitcr  Uif  w    i  '-. 

!h  !n  i  'laKl,  punsmpti  ic)i\<  is 
amenOfHl  hv  mf.er'iFiiB  »tt»-r  it^f  muni!- 
••?^^.-^  4     >hp  vv^>rd^  '^>r  V^' 

K«-)?ui»l»or)«  (M,rT«m«og  Sub«nin»i  of  Prtiput^ 

MaftBTt 

i  C>ock««  P«o  Riyl»*-T-000I 

ls»u«i  March  h   ISHO. 

TFABANllT   Commifiionf-f   vj-  • sr 

I  support  >(r-nprMiHr  T*->e  pr- >pi  1*»><1'  'i:if 
gowning  iMhm:n»«!  'M  Uc^nnf  cfffictrtdnt  firi'f 
Other  m«n»^  h."-«t:iw"   tf  -tT?»lem«Ttrr1  rr  !hc 
aannpf  r-irtfvi-i  '-nr  ■pmp.Mtfrt  r»y  jrtHf!    !  i:-" 
Vnw^tii  tf-.Hi  ft  wT'.i  hftp  irtTfamhnp  the 
-     i!-tirT!)fnitf>r  »  Nvrfropirwif  hrmsins 


H* Mtf^  notf  e*  th»  fn/t«f-i  fh«!  i  hk\  t 
,,,,<,.<•  p«-fvioimty  thiit  I  WHS  prnnmriM!  t*>*> 
(     -'!T,, •.«((«  w«(i  tmpU-fneT>trrT};  (»-f-*r.r  ■»(*») 
f'  'hf  Kifrtnt   ( .(trmvrn'-rt  F»nw#-'  ^r>  r><  1**6 

■■■f'PA'  >T^  «  ♦uih  tpy«'  nnr'  rt-^^ponn-bir  wRjr. 

i*-  '.iriSfd  Kijifniak-ri^  or  '-^f  ^. .'■.?»-;•■'    t' 
•%r   li'ip.  If   ,  inipW"rr!f*!''H'"  ^'~  wHf  nf»i.t't«ft-\ 

ruletr    »  ■>  p'     '■»«  "  '■■'  would  only  invlta 
further  «•"»  >    -•  ^  "  ismably  well 
functioning  a^i^  '    '         *     Iroelectnc 
licenainji  ;••«'•  "      "    ''    -'>mini«*>on*i 
January'     •■m" '*<•,■•  u     'hairman  Dingell 
and  the  n'   <  +r  :  »uli  rtrj>«rl). 

More  rt   > !     ii  velopmrats.  including  Ika 
Final  Rule  on  iiydroeW-c  tHc  Ri  'icensing 


I 


»id]]  and 
I     ned  to 


(Order  Na  813  47  KKK    ^  fc 

OnkrNo.  513  •'  ♦*■  !>„••>   \  >■■ 

expahaace  in  ''.<-  i>'  -w '■^'  •  " 
coDvinc*  me  !.'..('  •  \  .,^i-.n,  -.>-,,       >  .. 
addr»fi»in(!  »*■>  :.(>.'   ui  ,,  .mp.i  n.t  ru.t  .  .;   ...4 
reliiiC'-  •Tt.i'u-m  p<  If  M,iiUy  could  k»a  a 
cant-'-'  '-■<•  »'>-t  I'lf  •!  -w.se  »ppltrj"»tm. 
Fed**!"'^  aiw.  »i^.u  r»->.'iurii-  HtifUi  !•■%-  the 

Con■.■i:>^^     -.:    !•«!'   »!i.,'  ,'\'H-t    ,\..H"r\  *•%: 
part;;*    K' »  I  ^-'«    i>'4.'(>-»'''  '  «  '"'•  i'*"'  ;«'»'*<i 
rule,  howt  »»:!    l»  .iirr;  in  af\»'.i^;f'.    i*   '!»• 

existence  o'  (»*'*Ciiir'.et  ti'f  h-  ■.:'•:  ;■»  « 
pai1ieipar;>'  1!:  '»-f  !!.' i-:i»tr'>,  t'f'i--  ''K-'  ' 
Ib  tiMatto)' '*''<'  '*'  »■■■  -  '■>'*'••■•  '''■"' ^  ■  '"■■  • ' ' 

tlia  yM|>0*f> ':  niif  w.iiiio  '* 

CO«ntffrpn)ti..K  '  .\f  u.  tru'  ^  •  ..<    t'^icc'-itt  dl 

Coi»|;TT»i-  ti,  Xhr-  ^(•^ierHi  t^i-**!-'  Act  aS 


rti 


iaastii|iii         ''■'*  >^;>r>n»«  t 


II '!.•.» 


»iui 


wilbwiui^  !  '>r  >'•"  >»  *^•-  •■"^'<  ;■.-'»•••' 
tht  propo»'-<  '■..'-    '"  ': 
administratii'  ;  l.-i'm 

and  unifntTBiU   U   tn»   txnT,mi«uni.ir.  » 
procaaa.  Th«Coni!ni»»..'n  ftsitc  r{*ic«  -Mr 
propoMJ  will  taci  i    ;  '  <  '  t  f  < 
proccMiat«<appli"-''i>n«  o  < 
cooperatfc«efn*«v:i»  «upTi 

this  to  bf  «  n-,H*-'!lK   c»fi*i-!it!U)r, 

H  ll  tVitrtv  rw>  tnr  (  tumfnin*  i>r  i  irtpnl  HOT 

the  :  >«'»<>l1}U»-'>!  t    <■:>  'hlf    ji'^H  ►■»»•'<'  "  >*    '< 

Federal  '■  '»•»■'  A  ■  «»  nr^t^-yne^'^  "^  nn- 
Electric  Cons  lift  f">  fV"i- -f^'r  ^  -  .»!  i«f«. 
Indeed.  Ilia  C-fir-TT: : s>.i< t.  th -ctiyf-  ? ►.*• 

is  doing  rw't   -n?  ™*'^'  '"'"r  f-v  :.(,-.i»;i    i, 
nto-f^' i    Hfr>"frit-i  'r  tw  ■i>mf  rri' ••> 

Coaauit*^"-  *  '''■  »■"<»■'■«  r""-»  ••"'*  "'  ■^*'  ff"**'^'" 
fx'xmiKIr  '  •■w   t'  "  ifr  «"»—:;■•■  ''   ?•■:'  '  •  '-••  "f 

,,,■■■  ,-■    ■>  ;-   >   '^r,t  "«'  hfl»  twiti^Tnl  ■1<-w      ■■ 
-'».  ,i,-''s'c  r»\p'  wti)>'  ::r.r.!<'-t!,!ft  eflf-'jno'f 


thai 


Is  8-.;'hr»-3-rd  Iv  do — pT^:vf%r  Mfn-  "■«"'  '"'  **   * 
iVs'u-n.titi'    mannf^  tha!  rT-»'i-p*  *irr.r' 

i  mr.  ••tiiifml  mt  •  nuinrr  tW  i*»    ihit'  t.J» 
CorT»fn»!MW<<r  ha*  »>»«•  dwrp* «>r  t.    r»i»tJ5»it 
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of  the  a^ncics'  raconunendationa  and 
conditions,  m  onkr  thai  it  may  eilactnate  the 
orderiy  and  tlw  aflidant  prooMalng  of 
hydropotrar  appBcatlona.  I  b«U«ve  thai  even 
a  conaarvatlve  Mading  of  panniaaibie 
procedure*  thai  may  be  fairly  conatrued  from 
the  fubatantive  Mction*  of  the  FPA.  PURPA 
and  ECPA  (and  iU  legislative  history)  support 
that  result  I  also  am  conHdenl  thai  there  is 
no  case  law  which  would  support  a  clearly 
contrary  result.  Hie  Commission  has  the 
statutory  authority  and  responsibility  to  grant 
or  deny  applications  for  hydroelectric 
Ucenaea  and  exemption*.  Congress  clearly 
intended  that  the  Commiaaioo  must  take  into 
account  the  mandatory  and  recommended 
conditions  submitted  by  other  agencies  in 
making  those  deci*ion*.  In  the  abaence  of 
deadline*,  other  agencies  could,  through  the 
timing  of  their  submittal*,  disrupt  or 
indeHnitely  delay  Commission  action  on 
bcenae  and  exemption  applications.  To  allow 
the  egencies  such  a  de  facto  veto  power  over 
hjrdroeiectric  projects  would  be  to  give  those 
■ganciea  a  power  (1)  which  the  statutory 
•cheme  doe*  not  contemplate  and  (2)  which 
would  frustrate  the  clear  congressional  intent 
of  the  1986  amendments.  Interested  parties 
may  wish  to  discuss  these  legal  and  policy 
aspect*  of  the  variou*  deadlines  for  action  by 
other  agencies  in  the  proposed  rule. 

With  regard  to  the  1 18  authorities,  it  is 
worth  noting  what  the  Commission  has  said 
in  the  past  on  the  subject.  The  Commission  of 
necessity  must  determine  in  each  original 
Hoenaing  and  new  licensing  case  where  the 
scope  of  i  18  is  appropriately  drawn.  Section 
18  is  a  narrow  and  specinc  grant  of  authority 
to  the  Secretary  to  prescribe  fishways.  But. 
the  prescriptive  authority  is  not  a  vehicle  for 
requiring  substantial  revisions  to  a  proposed 
project's  design  or  operation,  matters 
entrusted  to  the  Commission's  ultimate 
judgment  Thus,  the  Commission  must  retain 
Final  approval  authority  over  project 
structures  and  also  must  reserve  the  right  to 
require  modifications  to  functional  design 
drawings. ' 

Consequently,  the  fishway  prescriptions 
pursuant  to  1 18  must  be  submitted  in  a 
timely  fashion  in  accordance  with  the 
deadlines  and  procedures  established  in  the 
proposed  rule  in  order  to  ensure  that  the 
Commission  ha*  the  requi*ite  opportunity  to 
review  and  asaesa  the  Secretary'* 
prescription  in  the  context  of  aU  other 
relevant  factors  applicable  to  the  design, 
construction  and  operation  of  the  proposed 
project.  For  these  same  reason*.  |  4<e) 
mandatory  term*  and  condition*  and  {  10(j) 
Tish  and  wildlife  recommendation*  mu*t  be 
submitted  to  the  Commission  in  a  timely 
fashion  in  order  to  avoid  licensing  decisions 
that  do  not  have  the  benefit  of  additional  fish 
and  wildlife  expertiae. 

Any  Interior  or  Commerce  requirement  for 
fiahways  should  be  formulated  in  the  context 
of  current  operation*  of  an  exicting  project 
rather  than  some  form  of  past  historical 
postulation  of  the  pre-existing  Tishery 
resource  decades  ago,  prior  to  the  original 


■  Sac  gsnafally.  LynchlMis  Hydro  Aaaodala*.  38 
FERC 1  n.079  (1W7).  Osaiwaiar  Hydro  UaiHad 
PartiMnlUp  41  FERC  1  nS30  (1H7).  aod  T 
Water  and  E]<>ctrtc  Board.  FERC  1  n.Zll  (!• 


construction  and  operation  of  the  existing 
project.  In  Order  513  (the  Relicensing  Final 
Rule),  the  Commission  rejected 
recommendations  calling  for  the  required  so- 
called  "base-line  "  data  of  the  pre-existing 
fishery  resource  before  construction  of  the 
project  For  the  same  reasons.  Commerce  or 
Interior  under  1 18  must  not  require  Tishways 
that  do  not  reflect  current  Hshery  resources 
and  related  efforts  today  for  protection, 
mitigation  and  enhancement  of  those  current 
resource*. 

Finally,  the  existing  hydroelectric  projects 
subject  to  rehcensing  are,  after  all  operating 
projects  providing  an  important  and  in  some 
cases,  critical  source  of  electric  power  for 
their  regional  grids.  Interior  or  Commerce 
must  not  impose  new  Fishway  construction 
aod  operating  requirements  which  will 
materially  interrupt  the  operation  of  the 
existing  projects,  disrupt  the  scheduling  of 
electric  power  generation,  or  degrade  the 
rated  amount  of  electric  power  generation 
capacity.  Furthermore,  Interior  or  Commerce 
should  avoid  prescribing  new  fishway 
facilities  which  are  not  m  harmony  with  the 
overall  balancing  of  competing  power  and 
non-power  resource  interests  which  the 
Commission  must  make  pursuant  to  ECPA. 
Interested  parties  may  wish  to  discuss  these 
aspect*  of  section  18  implementation  in  the 
context  of  the  procedures  propoaed  in  this 
rulemaking. 

There  are  other  aspects  of  the  proposed 
rule  that  give  me  some  concern. 

First  with  respect  to  codification  of  the 
Commission's  Policy  Statement  on 
intervention  and  appeal  rights  for  fish  and 
wildlife  agencies  articulated  in  Order  No.  511. 
1  hope,  in  the  final  rule,  the  majority  reverses 
its  "tentative  conclusion"  mentioned  on  page 
47  of  the  slip  opinion  and  requires  these 
agencies  to  file  for  intervention  before  the 
Commission  issues  a  license.  There  simply  is 
no  good  reason  to  allow  these  agencies  to 
wait  until  after  the  (Commission  issues  a 
license  before  filing  an  intervention  in  a 
license  proceeding.  Filing  an  intervention 
simply  acknowledges  an  interest  in  the 
proceeding  and.  most  importantly,  signals  to 
the  applicant  and  other  interested  parties  thai 
the  Intervener  has  the  requisite  capacity  to 
appeal  any  final  staff  or  Commission 
decision. 

in  addition  to  a  pre-fiUng  period  during 
which  fish  and  wildlife  agencies  become 
familiar  with  the  issues  presented  by  a 
proposed  project,  the  agencies  also  have  the 
comment  period  given  after  the  Commission 
formally  accepts  a  license  application.  I  think 
a  reasonable  alternative  to  the  Order  No.  511 
proposal  would  be  to  extend  another 
opportunity,  one  after  a  final  EA  or  EIS.  to 
formally  intervene  in  a  licensing  proceeding. 
This  would  extend  ample  opportunity  to 
partidpate  in  a  licensing  proceeding.  There 
simply  is  no  justifiable  need  to  ensconce  a 
Ucensing  decision  in  a  cloak  of  uncertainty 
while  waiting  for  a  30  day  period  for  appeal 
to  expire  when  in  fact  a  fish  and  wildlife 
agency  is  presented  with  a  proposed 
development  even  before  it  is  filed  with  the 
Commission. 

The  effect  of  the  proposal  contained  in  this 
proposed  rule  will  be  to  give  any  fish  and 
wildlife  agency,  sUta  or  federal,  whether  they 


participated  in  the  underlying  licensing 
proceeding  or  not  the  automatic  right  to  seek 
late  Intervention  and  appeal  of  a  licensing 
decision  and  potentially  frustrate 
unneceassarily  a  licensee's  task  of  pursuing 
and  completing  as  expeditously  as  possible 
the  licensed  development. 

Second,  the  proposed  revisions  to  |  4.38 
appear  to  significantly  increase  the 
procedureal  steps  involved  with  prefiling 
coiuultation  for  non-capacity  amendments  of 
license.  Currently,  consultation  is  tailored  to 
the  proposed  amendment.  This  practice  has 
been  efficient  and  successful  and  should  not 
be  altered  unnecessarily.  In  my  view,  the 
requirements  of  |  4.38  may  be  inappropriate 
for  this  class  of  applications  and  the 
Commission  should  welcome  alternative 
suggestions  to  this  proposal. 

Third.  I  encourage  commenters  to  also 
focus  on  the  Commission's  discussion  of  ex 
parte  on  page  42  of  the  slip  opinion.  I  am  not 
fully  persuaded  that  the  position  articulated 
in  the  projjosed  rule  is  correct  as  a  matter  of 
law.  or  necessary  as  a  matter  of  policy.  I  look 
forward  to  reading  comments  on  this  issue. 

In  conclusion.  I  concur  in  the  NOPR  for  the 
reasons  discussed  above.  I  would  emphasize 
the  critical  importance  of  deadlines  for  action 
by  other  agencies,  the  legal  and  policy 
considerations  associated  with  section  18 
fishway  recommendations,  and  the  other 
issues  on  which  I  invite  specific  public 
comment  In  the  end.  the  central  issue  for  the 
Commission  and  parties  in  this  docket  i* 
whether  adoption  of  this  proposed  rule  would 
streamline,  expedite  and  make  more  efficient 
and  predictable  the  Commission's 
hydroelectric  licensing  process.  I  look 
forward  with  great  interest  to  the  eventual 
conclusion  to  be  drawn  from  the  public 
comments  on  that  central  issue. 
Charles  A.  TrahandU 
Commissioner. 
(FR  Doc  90-^770  Filed  3-15-40:  8:45  am] 
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DEPARTMENT  Of  THi   TREASURY 

Inter;-,,-,!  Revenue  Scvice 

26  CFH  Part  1 

(CO-7»-«71 

RtN  t545-AK94 

Consoiidated  Betuen  Regulations. 
Sp«>ciai  Rules  Reiating  to  Dispositions 
and  Deconsolidations  of  Subsidiarv 

Stock 

AO&MCV:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  notice  of  proposed 

rulemaking  by  cross-reference  to 

temporary  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  Federal  R«»^i'*ter 
publication  for  Wednesoa>    .March  14, 
1990.  at  54  FR  9463.  The  regulations 


implemented  the  repeal  of  the  Generc! 
I'tiltties  doctrine  and  eliminated  loss 
duphcation  with  respect  to  a  member  of 
an  affiliated  j^roup  filing  a  ronsohdated 

return  on  a  disposition  or 
deconsolidation  of  8to(.k  of  a  subsidiary 

of  the  group 

FOR  FUfrrHCR  INF04«MATK>M  CONTACT 

Mark  lenninf(8.  202-5.66-2455  (not  «  o,;, 
free  number) 

SUPf>VXMEMTAflV  INFOftMATION: 

Background 

The  c'oss-rc*rM'ni,»'  notice  of 
proposed  ru.fninKing  that  is  the  subject 
of  mis  correction  concerns  consolidated 
return  regulations  and  the  special  rules 
relating  to  disposition  and 
deconsolidations  of  subsidiary  stock. 

.Seed  for  Correction 

Aa  published,  the  cross-reference 
notice  of  proposed  rulemaking  contains 
an  error  which  may  prove  to  be 
misleading  and  Is  in  need  of 
clarification 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
cross-reference  notice  of  proposed 
rulemaking  which  was  the  subject  of  VP. 
Doc  90-5848,  is  corrected  to  read  as 
follows 

Paragraph  1.  In  the  preamble,  under 
the  heading  DATES,  the  las!  sentencp 
which  reads,  "Written  comments  and 
requests  for  a  public  hearing  must  be 
dehvered  by  May  14. 1990  "  should  be 
corrected  to  read,  "Written  comments 
and  requests  for  a  public  hearing  must 
be  delivered  by  September  14. 1990." 

Par  2.  In  the  preamble,  the  headinj? 
Comments  and  Requests  for  a  Public 
Hearing  should  t)e  corrfi  ted  to  read. 
Comments  and  Public  Hearing. 

Par.  3.  In  the  preamble,  under  the  new 
heading  Comments  and  Public  Hearing 
the  last  two  sentences  v\hich  rt>id.  "A 
public  heanng  will  be  held  upon  written 
request  to  the  Internal  Revenue  Service 
by  an  person  who  also  submits  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register." 
should  be  corrected  to  read,  "A  public 
hearing  is  scheduled  for  Tuesday, 
October  16. 190a  and  continue,  if 
necessary,  on  Wednesday.  October  17. 
1990.  Notice  of  the  public  hearing  is 
published  in  the  Notice  portion  of  this 
issue  of  the  Federal  Register." 
Dalf  '3   CrfHxie 

t'ederol  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

PH  Doc.  90-5996  Filed  3-15-90:  8:45  am] 

BILLlMG  COOC  4«»-0HI 


DEPAfrryEKT  of  defense 

Office  of  the  Secretary 

32CFRPart  t99 

(DOD  Regutotion  M10.S-R! 

Civiilan  Health  arxl  Medical  Proorwn  of 
the  Uniformed  Services  (CHAMPUS): 
Outlier  and  Other  Changes  to  the 
CHAMPUS  Diagnoele-Retated  Group 
(DRQ)  Payn»ent  System 

AOCMCV:  Office  of  the  Secretary.  UoU 
ACTtON:  I>ropo8ed  amendment  of  rule. 


SUMMARY:  This  proposed  amendment 
revises  the  comprehensive  CHAMPUS 
regulation.  DoD  6010  8-R  (32  CIT?  199), 
pertaining  to  payment  for  inpatien! 
hospital  services  This  proposed 
amendment  changes  the  outlier 
procedures  under  the  CHAMPl  S  DRG- 
based  payment  systpm  to  confurrr'  to 
recent  changes  affecti.ng  the  Medicare 
Prospective  Pavmeni  System  iPPS)  upon 
which  the  Ca\.MPL'S  DRG  based 
payment  system  is  modeled  It  also 
establishes  new  procedures  forpajrment 
of  certain  costs  associated  with  the 
tTT.Ttmpnt  of  hemophilia  inpatients. 

DATiS:  Written  public  comments  must 
be  reuMved  on  or  before  April  16  19«" 
ADDRESSES:  Send  comments  to  thi- 
Office  of  the  Civilian  Health  and 
Medii  a!  fYogram  of  the  Uniformed 
S«'rv  ices  ((JCHAMPUS).  Office  of 
F^ogram  Development  Aurora,  CO 

aoocs-eeoo. 

For  copies  of  the  Federal  Register 
containing  this  final  rule,  contact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washingtoa  DC  20402,  (2n2i  7av:i::«^ 

The^argefor  the  Federal  Register  .s 
$1.50  for  eadi  issue  pa>  dt  U  !  >  check  or 
money  order  to  the  Sjp*  r  r.icndent  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stephen  E.  ih.i«i  .son.  Office  of  I^rogram 
Development  (K  Si  AMPULS,  telephone 
(303)381-4005. 

To  obtain  copies  of  this  document,  see 
the  "ADDRESS  section  above 
Questions  rt  v'^  n.ng  pflyment  of  specific 
claims  undt'  t »  C  }L'\MPUS  DRG-based 
payment  sysiiMTi  sh(;iiid  hf  .nidressed  to 
the  appropriHit  CH.AMPr^      ntractor. 

SUPPUEMENTARV  INF0RMATK>N; 

1  Background 

The  fmcii  rule  published  on  S«'ptpmber 
1    \9iV  Sfi-  F'R  32992].  set  forth  the  basic 
procedures  used  under  the  CHAMPUS 
DRG-based  payment  system.  This  was 
subsequently  amended  by  final  ruit^s 
published  on  August  31. 1968  (53  FR 
33461).  October  21, 1988  (53  FR  41331) 


and  December  16  1988  (53  FR  5aS15)  An 
fxplici!  tenet  of  these  final  rules  end 
tine  based  on  the  statute  authonzinfi  uise 
of  DRGs  by  CHAMPUS  i*  that  the 
CH.A„MPUS  DRG-based  payment  syHem 
is  modeled  on  the  Medicare  Prospect'vp 
Payment  System  jPPS),  and  thai 
viherever  practicable,  the  CH.\MPUS 
svstem  Will  foiiovt  the  same  roles  that 
n;>pi>  to  the  Medicare  PPS 

11   Outliers 


:H'\mp!'S  drc  '..i>.f- 


tdiustment 
.  ment 
cive  either 


system  ^r.i,..,iai'(i  p'i'\  ihiiins 
outher  pavrru"  ;»>   I'ha*  i.s   «: 
is  made  to  ttu-  IJK(  •.  riHSPC  p 

amount  for  i.hosf-  lase*  !-hrt' 
ananusvar:v  sniir'  ienv'!;-<!  •■■<i'»  ■  ^' 
extremely  It: ns.  .en>!:h-<<f  h'(i\  f."  ••idt 
involve  evf-f,>j'dir.hn;>  n;gr  ;, -m;.  when 
compared  to  nioss  oiHcnarges  classified 
into  the  same  DF I ,  Such  outlier 
payments  are  pbriicularly  important  for 
CHAMPUS,  since  the  number  of 
CHAMPUS  cases  in  many  hospitals  is 
relativity  malL  and  tiiere  may  not  be 
an  opportunity  to  "average  out'  DRG- 
based  payments  over  a  number  of 
claims. 

For  the  most  part  our  outlier  policy 
follows  the  outlier  procedures  used  in 
the  Medicare  PP8.  For  FY  1960  we 
dupUcated  most  of  the  outlier  changes 
implemented  by  HCFA  (see  53  FR  2058a 
53  FR  33466.  and  S3  FR  41331)  On 
September  1 1966.  die  Health  Care 
Fiixandng  Administration  published  a 
final  rule  which  included  changes  to  the 
outlier  thresholds  for  FY  1960.  It  is  our 
intent  to  duplicate  the  outlier  thresholds 
used  in  the  M.  d  care  PPS  every  year.  In 
the  previous  two  years  we  published 
final  rules  which  contained  the  specific 
thresholds.  In  order  lo  eliminate  the 
need  for  annual  regvdation  changes  in 
this  regard,  we  are  revising  the 
regulation  to  provide  only  that  the 
outher  thresholds  used  in  the 
CHAMPUS  DRG-based  payment  system 
will  duplicate  the  Medicare  PPS 
thresholds. 

Accordinglb^.  the  following  outlier 
thresholds  wfi  be  eCfoctive  for 
admissions  occurring  on  or  after  the 
effective  date  of  the  final  rule  published 
pursuant  to  this  proposed  rule.  The 
threshold  for  kx^stay  outliers  will 
.  eqtial  the  geometric  mean  length -of-stay 
plus  the  lesser  of  28  days  or  3  standard 
deviations.  The  cost  outlier  threshold 
will  be  the  greater  of  2.0  times  the  DRG 
rate  or  $34.00a  These  thresholds  have 
been  implemented  tmder  the  Medicare 
PPS  based  on  HCF  \  h  S  ptember  1. 
1966.  final  rule,  and  they  will  remain  in 
effect  for  CHAMPUS  until  the  next 
revision  of  the  thresholds  for  the 
Medicare  PPS. 
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In  the  FY  19B«j 
CHAMPUSOiii      ^^'  <  .  <    ''-lit  system 
iweiacMaead  u  <-  n.-irK^n,.     .;:.:  factor 
for  bo(lii<Mif-8iHv  )nti    (  «'  autiien  for 
DRGe  reietiBg  iv  Dun     ,.  «••*  to  ninety 
(90)  percent  This  cfriM;*-  ^  i^   nade  to 
conform  to  f.h.nik:-'-*  -ti  I'f-   >  i.:«'-  the 
MedicaiT  l'»'*^    :«-■■  -  -  ;-  .=--■.  and  S3 
PR  334'^':     iV"  .I'f  -'<-<:'ucing  themwi^Bal 
cost  fa^:,.;  iv.;  Ja>  iMiUiers  for  DRGe 
related  to  bum  cases  to  sixty  (60) 
percent  to  diiplicate  the  FY  19i0  change 
under  the  Medicare  PPS. 

We  also  want  to  clarify  the 
procedtirt  H  for     I'mlatii^i  coat  aatttars 
forchii   rt!^^     ^  >itala.Ttetfai««bold 
whichisdi:  hiUhnn'a 

hospiuls  uui:,   rjrhoapilab. 

remains  ondianged.  We  are  changing 
the  standardized  ooata  which  are  to  be 
uaed  for  calculating  cost  outlier 
payments  for  services  in  children'a 
hospitala.  Although  the  regulation 
presently  is  not  dear  in  this  regard,  we 
have  not  applied  the  Medicare  cost-to- 
charge  ration  to  children's  hospital 
charges  m  calculating  their  standardized 
costs.  However,  we  bebeve  it  is 
reasonable  to  apply  it  to  children's 
hospitals  iust  as  it  is  applied  to  all  other 
hospitals.  The  use  of  the  children's 
hospital  differentials  compensates  these 
hospitals  for  their  higher  costs.  The 
differentials  also  are  set  at  a  level  high 
enough  to  ensure  that  aggregate 
dlAMPUS  payments  to  children's 
hospitals  are  not  less  than  estimated 
aggregate  CHAMPUS  payments  to  such 
hospitals  for  discharges  occurring  during 
FY  1968  as  required  by  the  FY  1989 
Department  of  Defense  Appropriations 
Act  (Pub.  L  100-463).  Not  applying  the 
cost-lo-charge  ratio  to  children's 
hospital  cost  outliers  results  in  excess 
and  onrestricted  payments  for  these 
already  high-cost  cases. 

nL  Psyment  for  Hemophilia  Inpatients 

Section  6011  of  Public  Law  101-239. 
the  Omnibus  Budget  Reconciliation  Act 
of  1969.  requires  that  HCFA  establish 
pass  through  psyments  for  the  costs  of 
administering  blood  dotting  factors  to 
hemophilia  inpatients.  In  the  near  future 
HCFA  will  issue  Anal  regulations  which 
specify  how  they  will  pay  for  these 
services  under  the  Medicare  PPS.  The 
current  CHAMPUS  reguiatioo  will  not 
allow  for  any  separate  payment  for 
these  services,  and  since  this  is  an  area 
we  bebeve  we  should  duplicate  the 
Medicare  PPS,  we  are  proposing  to 
revise  our  rsgulatioo  to  exempt  tha 
administration  of  blood  dottiag  Cactors 
to  hemophilia  inpatients  from  ths 
CHAMPUS  DRC-based  payment 
system.  The  HCFA  regulation  will 
establish  payment  levels  for  these 


services,  and  (  H  A  v< ; T'    ilso  will  use 
these  payment  leveis 

rV.  Regulatory  Procedures 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  "major  rule"  is 
defined  as  one  which  would  result  in  an 


ar 

offlOSi 
substantial  i 

The  Regulatory  FlexibttMy  Act  (RPA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  pobKc 
comment  a  rcgnlalory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  we  consider  small  entities  to 
include  many  nonprofft  and  for-profit 
hospitals. 

TTiis  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291.  The 
changes  set  forth  in  this  proposed  rule 
are  minor  revisions  to  previously 
published  final  rules  and  implement 
changes  which  those  final  rules 
anticipated.  In  addition,  this  proposed 
rule  wrill  have  a  very  minor  impact  and 
will  not  significantly  affect  a  substantial 
number  of  small  entities,  b)  light  of  the 
above,  no  regulatory  impact  analysis  is 
required. 

V.  Other  Required  Information 

A.  Effective  date 

The  changes  in  this  proposed  rule  will 
be  effective  for  admissions  occurring  on 
or  after  the  effective  date  of  the  final 
rule  published  pursuant  to  this  proposed 
rule. 

B.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
information  collection  requirements. 
Therefore,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.SC.  3301-3511). 

List  of  SubiecU  in  32  CFR  Psrt  199 

Claims.  Fiandicapped.  Health 
insurance,  and  MiUtary  personnel 

PAim»»— ( A  Mf  N -^  ED ) 

Accordingly,  32  CI-"R  part  199  is 
amended  as  follows: 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Aniharity:  10  U.S.C  lOTB,  1066,  5  U.S.C  301. 

2.  Section  199.14  is  amended  by 
adding  new  paragraphs  (aNl)(i)(D)  and 
(a)(lMiiNCK'^  and  by  revising 
paragraphs  (a)(1)(iii)(E)i;K/)(^)  and 
(a)(lMiiiKE)(7)(70  to  read  as  follows: 


;   1*9  )4     Pn>vKJ«r  R«lmt>ar»««T»#nt 

.  •  •  • 

(a)  •  •  • 
(1)  *  •  * 

0)  •  •  • 

(D)  DRG  system  apdotes.  Th»> 
CHAMPUS  DRG-based  payment  ^v  !e:T. 
is  modeled  on  the  Medicart?  i'rospi*  rvc 
Payment  System  (PPS)  and  uses 
annually  updated  items  and  numbers 
from  the  Medicare  PPS  as  provided  for 
in  this  part  and  in  instructions  issued  by 
the  Director.  OCFL\MPUS.  The  effective 
date  of  these  items  and  numbers  shall 
correspond  to  that  under  the  Medicare 
PPS  except  where  distinctions  are  made 
in  this  part. 

(ii)'  •  • 

(C) •  •  • 

[10]  All  services  associated  with  the 
administration  of  blood  clotting  factors 
for  hemophilia  inpatients.  These 
services  shall  be  reimbursed  under  the 
procedures  established  for  them  under 
the  Medicare  Prospective  Payment 
System. 

(iii)  •  •  • 
(£)••• 
[1)'  *   ' 

[bb]  Long-stay  outliers.  Any  discharge 
(except  for  neonate  services  and 
services  in  children's  hospitals)  which 
has  a  length -of-stay  (LOS)  exceeding  a 
threshold  established  in  accordance 
with  the  criteria  used  for  the  Medicare 
Prospective  Payment  System  as 
contained  in  S  412.82  of  title  42  CFR 
shall  be  classified  as  a  long-stay  outlier. 
Any  discharge  for  neonate  services  or 
for  services  in  a  children's  hospital 
which  has  a  LOS  exceeding  the  lesser  of 
1.94  standard  deviations  or  17  days  from 
the  DRG's  geometric  mean  LOS  also 
shall  be  classified  as  a  long-stay  outlier. 
Long-stay  outliers  shall  be  reimbursed 
the  DRC-based  amount  plus  a 
percentage  (as  established  for  the 
Medicare  Prospective  Payment  System) 
of  the  per  diem  rate  for  the  DRG  for 
-each  covered  day  of  care  beyond  the 
long-stay  outlier  cutoff.  The  per  diem 
rate  shall  equal  the  DRG  amount 
divided  by  the  geometric  mean  LOS  fur 
the  DRG. 

[ii]  Cost  outliers.  Any  discharge 
(except  for  neonate  services  and 
services  in  children's  hospitals)  which 
has  standardized  costs  that  exceed  a 
threshold  established  in  accordance 
with  the  criteria  used  for  the  Medicare 
Prospective  Payment  System  as 
contained  in  |  412.84  of  title  42  CFR 
shall  qualify  as  a  cost  outlier.  Any 


d'si  harj^e  for  neonate  services  or  for 
eervir.ps  m  a  children  «  hospital  which 
has  standardized  costs  that  exceed  a 
threshold  of  the  greater  of  two  times  the 
DRC;  based  amount  or  $13,500  shall 
qiKilify  as  H  cost  outlier  The 
standardized  costs  shall  be  caU  tiiatcd 
by  multiplying  the  total  (  harges  >iy  th^ 
fa(  to--  described  in 

§  1-W  l4!ajnHiii)(Dj(4)  and  adjusting  th.f- 
am,>unt  for  indirect  medical  education 
costs  Lost  outliers  shall  be  reimbursed 
the  DRG-based  amount  plus  a 
percentage  (as  established  for  the 
Medicare  lYospective  Payment  System) 
of  all  costs  exceeding  the  threshold.  For 
neonatal  services  and  for  services  in 
children's  hospitals  the  percentage  shall 
be  80  percent  Additional  payment  for 
cost  outliers  shall  be  made  only  upon 
request  by  the  hospitaL 

Dated:  March  13, 1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
fFR  Doc  90-6101  Filed  3-15-80;  8:45  am) 
I  COOS  MW-SVII 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

1FRL-3/4S-71 

Approval  nrk6  Promulyation  of 

Implementation  Plans;  Ofiio  State 
Implementation  Plan:  Wittidrawa' 

agency:  United  States  Environmental 
i       ertion  Agency  (USEPA). 
action:  Notice  of  proposed 
rulemaking — withdrawal.    


summary:  In  a  January  24, 1990,  (55  FR 
^i9<j>  nutice  of  proposed  rulemaking. 
USEPA  proposed  to  disapprove  a  site- 
specific  revision  to  the  Ohio  State 
implementation  Plan  (SIP)  for  ozone. 
This  revision  is  an  extended  compliance 
schedule  for  volatile  organic  compounds 
(VOC)  emissions  from  miscellaneous 
metal  parts /products  coating  lines  at  the 
Coodyear  Tire  and  Rubber.  Metal 
ProducU  Division  (Goodyear)  located  in 
Summit  County.  Ohio 

Today.  USEPA  is  withdrawing  its 
proposed  rulemaking  because  the  Ohio 
Environmental  iYotection  A^eri'  y 
withdrew  its  SIP  revision  request  for 
Goodyear  on  February  13,  1990 
OATf  S:  This  withdrawal  is  effective 
Mrirch  Ifi.  Tl'W 

AOORESSES:  Cispies  of  the  SIP  revision. 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  ndemaking  are 


available  for  inspection  at  the  followmg 
address  (!t  is  recommended  that  you 
tflephone  IJylaine  E  McMahan  !312< 
H«ft-6031   before  visiting  the  Region  V 
Office). 

(■  S  Fjivsronmental  Protection  Ajjency 
Region  V   Air  and  Radiation  Branch 
230  South  Dearborn  Street.  Chic^jj' 
ilimois  60604 
FOR  ffURTHER  INF0KMAT1O*!  COtTTACT 
rylame  E,  McMahan.  Air  and  Radiatu.'- 
Brancii  i5AR-2e).  Environmental 
Protection  Agency,  Region  V  230  South 
Dearborn  Street  Chicago   lilmois  WW^. 
;'r.2,  880-6031 

List  of  Sub|ect8  in  40  CFR  Pan  52 

Environmental  protection.  Air 
pollution  control.  Ozone,  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations. 

Authority:  42  U.S.C  7401-7842. 

n.Mted  March  5  1990 
y  rfidan  \    Adamku&, 
Regional  Administrator. 
[FR  Doc.  90-0080  Filed  9-15-00: 6:45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  6? 

tOoctcetNo  FEMA-«&e4J 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  FVoposed  nile. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NHPl 

DATCS;  The  perujfd  fur  cumment  will  be 
ninety  (90)  days  following  the  second 
pablicati*^"  of  thu  proposed  rule  in  s 
newspaper  of  local  circulation  in  each 
community. 
addresses:  See  tat>ie  below 

FOR  FURTHER  IMFOWSATTOW  CONTACT 

JohnLMatticks,  Chief.  Risk  Sludge- 
Division.  Federal  insurance 
AdminUtration.  Federal  Bmeigency 


Management  Agency  Washington  DC 

204-2  (202)  fHMv-2-6- 

SUWUEISEMTARV  INFORMATIOW:  The 

Kedera;  Emergency  Managemeri 
Agent  V  gves  notice  of  the  proposed 
fU"errrrir.a!i(>ns  of  t)dse  '100-year'  flood 

!■.(■•  Vht  !',,■:;}•   HV:Q   fTiCklified   t)H8f   fUXK' 

t  levdto)::."!  f(i'  *•*';'*(  tcr;  a.K,ati,'in»  in  the 
r:ri!ion    :r  hct  crCirs:' t   *n  ■''■  S«-rtion  110 
:'  the  ¥\:ioC.  DiSHSter  r*roier!;iin  Act  of 
iR'3;Pub  1,  9'<-lM    H' S\,-/  c«a  which 
added  S«-;  t,i)r  I'Mv  '■>.   :''>>■  Sononal 
]'[iHxi  ir.f-, .'.■.,',  f  .A,.  ■     '  1WV--  Title  XIIl  of 
the  Huuhi.'ip  »"'('  i''!ii:   Development 
Actoflfihf-   >\.i.  I.  i^^-wei),  42U.S.C 
4001-4'.::»-   .-.     :  44  i  Vh  f-'  4(a). 

Th^■•-<-  r  r\  H',-,  :,^  !;>gfc'.ner  with  the 
flood;  ..  r  r-r,«ement  measures 
requrt-o  :'s  I  w- -•  -'  the  program 
reguln-.'os  "•'■  '■!■'«-  rr.mimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  commimity  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropria'f  ■":■•!  insurance 
premium  rate*  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursusant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  s 
substantial  numl>er  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
constiiiction  within  the  floodplain  area. 
The  elevation  determinatioiu,  however, 
impose  no  restriction  unless  and  until 
the  local  community  volurtarllv  adopts 
floodplain  ordinances  in  a.     r :  with 
these  elevations.  Even  if  ordinances  art- 
adopted  In  compliance  with  Federal 
standards,  thf  f.'^  ^tions  prescribe  how 
high  to  build  m  the  floodplain  and  do 
not  prohibit  development.  Thus,  this 
action  only  fonns  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact 
Ust  of  SubiiHtg  in  44  C;KR  Fart  67 

j-    i-.i':  ,:,s.'h"!Ct-    K,  ',";p,<sins. 
PART  S7— LAMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 
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122    SouOi    UrtMrg    A««nua.    Blair.    <Wacona«. 

Sand  coiwiwnti  to  Tha  Honor  aW*  Lylo  Andanon. 
Mayor.  C«y  ol  Btov  Coy  Ha*.  122  South  Urtwrg 
Awua  Boi  <47  Star.  Wiaconan  &4«16 


,*f  »f  'J* 


■'-^V,  Vamon  County 


ol  conAuanco  tadh 


Ol  Plum  Run  Road .. 


Abort  1.100  taal 
Baar  Oaak  — 
Abort  2,000  lart 

OoorOaafc 

Al  laorth — 

Abort  05  01 
SaarOMt 

Atxxjl  1000  laol  uc*(r«am  ol  I 

.'...•     ^  -^,».  «..«■•-.«•'-><  worth 

*3M    I     m»v*  »vait«cM«  H^  )rv*(>iK tion  01  010  WOQa  I 


olmarth. 


•407 


•as 

•120 


•11.0 


Mam  Svaac  LaFarga.  Waconan 
SarM  cciiT»narm  to  Th*  Honorabia  QIann  Aktor- 
fiwv  VOaga  Pra*«)ant  VOaga  ol  LaFarga.  VH- 
toga  HM.  Man  Str*«.  LaFarga.  wriacx>iam 
54639 


•asi 


•8S6 

•a43 


*  .'s.,  ^:,„.   ,-:,'.v,'  •  rv*    wa»- 

■<,      ■    .^-       ■'.   r  W    V  ,-*i**-.      "    ■■■■*  '■"    V 

►-  '-■.-.  dr<JP»aoa.Suaa  iO(          .  •n--.   '-  ,     ■> 

85737. 

Cahtomia  .,„.— „...,...,.... 

CNy  Of  Jackson  (Amador 
OeurHft. 

Jadiaon  Oaak 

A|jpioidnialaly  350  faai  downaaaan  of  tfia 
coniuama  of  Norti  Fort  .s».;»  s,^  '"j-w* 

Juat  downakaam  Of  8Mo  r-i>.j>w!< .<  4>-.  .,'10  88 .. 

1  nil 

•1.1M 

•1.194 
t,1«7 
*1J03 

^■iX>*Om^m^^*^     '     '   **■     *»-*<'"     ■iC'*.?  ^J*^    !y    9*8*? 

'^JM 

NofWk  Font  Jsdcson  CfMM 

Nona 

Nona 

Nona 

I.IBi 
•1,234 

Snidh  Fork  Jackaon  Craak.    J 

".K*   ■KTiatoly  575  tf*   ,«iv  ■<  a-        -  ^"-t'  Lane  . 
.'^^J(xoxlmataly  100  •«»<-•■  .-.*?•  w»f    i-  -.i«'»  i.an». 
Atmaoomaaari  wic  .^>.>v.    -•»«■» 

Lb  . 
A()p'o.und^My   37S  taat  lyaaaawi  of   Sou* 

Avenue. 
At  Broadway 

Nona 

Hnrm 

Ham 

•131 

•i,aM 

•tJD4 

Naw  Yorti  R«ich  Oaak 

Nona 

Nona 
Nona 
Nona 
Nona 

Nona 

•t^l 

•1.225 

•1^36 

Ai  Via  oonfluanoa  w«t  Jackaon  Oaak 

AppRKimaMy  275  iaat  uoaaaam  of  MoM 
AcoaaoRoad. 

•1,203 
•1,206 

•1,21i 

kU^  ««  3i>aiU£we  !o<  r««M«  t'.  City  Hat.  33  BtoadMray,  Jackson,  CaMomia. 

Sand  comments  lo  The  Honorable  Gene  Taytor.  Mayor.  Oty  ol  Jackson.  Oly  Hal.  33  BreaAMy.  Jackaon. 


95642. 


•7« 
•SOI 

•7a« 


Cataemla. 


About  I  2  mtf- 
Abort   1.SOO   •^■ 
PtgaonCrooK 

tn09  CrttiL' 

All 


*-.  o<  Mavi  Straal 


Cofauanoa  ol  Soutt  Fork  01  tm  Sorth  Brandi 


•S04 


»*»p«  •»•<*•€>*•  f^x  w'^«ii«<'Kx'  «!  tfia  Oly  HA 
1631  i>*j.      ■—     ■^  ■  •'..-«     A.>;onain 

Sartf  «)'"■-■*■-•!.  "  ■ '"•  ■•'•"Mm  Goodam  J 
Andaraon.  Mayor.  Cit>  o<  wrmatiaS.  Oly  HaS. 
1631  Mwi  Siraal.  WMlanali   W*aconow  54773 


•802 
•812 


•811 
•816 
•822 


The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locatiofu  are: 


San  Bsnwdkv 

IteC.  Af«»5 


LyOeOaak. 


Soutfi  Fork  LyOs  Oaak 


Fork  Ly«a  Oaek.. 


Yucca  Oaek  (at  Joshua  Trae). 


TwaOaeh- 


Quaawtaiii- 


UnteOiineOaok. 


Carbon  Canyon  Oaak- 


s.    ■■'  ■  -<    .•■^.    /..,.. 
Air-         '-,♦..-,,.    v  s    t^  Fork  LyUo  Oaak  — 

App'    .;,-<<•!-■.   •*  I    •'-»■   x;«----!-- ■        ■"■'■    -Triflu- 

A«Vi--jir'.-.,t*i*»   _■  hV   •»•«-•     „- H!'«arf  ;X  r«    300^ 

At  r  •        'ujf^M  *-  Mth  Souttt  Fork  Lytia  Oaak  _ 

At  Sk>..!'     -    X"    i-Wiud 


•2JM 


Al  the  confluenco  of  North  Folk  Lyito  Oaak  — 
Approdmstoiy  3  400  taat  i^akaam  of  Soutfi 
Fork  Hoar- 

AtSunave'  Hcac 

At  CaWorna  Avanua 

At  Sunset  Road 


At  Unda  Laa  Oitwa . 

All 


\  TbaoOso  Oaalt . 


At  thf    ondij^TOP  wifti  ''jxx'J  fi*** 

Al  (^  •■   *v,....*  

Al  Sj  ^  a*^k  •a-'^^'- .,_ 

Alt-.  .' .  >  #<tti  Joehue Taaa Oaak 

App-   ..",i,«-.      ■- •   •*•-    <:  '   earn  Of  Twanlyn- 

At  the  cor   ,.  ,  .  •nh  CartMn  Canyon  Oaek_.. 

AtRaylon  Oi.vb 

At  Fotdipar  Avenue 

Appiorimatety  575  lael  i«akaam  of 

AvaiMa 
ApprrarwneMiv      inc      bxM      JuowM>eawi      Of 

fj ,,-,.,  ..  i.„.,  ^ 
App>   .i-V!..  - 

Al  r*  .  I    ■  .-i" 

jo«i  '.iri»t^*^''  "»'  *  '^,3*«'"  '-T  .ir*   

At  f"-i^     '**  .■"'     .'-^'"-^     v-^  ^    ■  "-«■>'  ^"'-^""".ardkw 


'f«M     if5"oam  of  Plains 
,  "*  Cfwio  Oaak 


•^8M 

•2.906 
•2,972 


•3.1»« 


•2,906 


•2J4» 


•2J96 
•2,940 

*3k000 

•1.102 

•2J05 
•2^92 

•2J972 

•3.148 

•^51 9 
•2351 
•2.701 
•3,129 
*3,f9e 
•2.574 
•2«5 
•2JM 
•2,646 
•2,719 
•2334 

•674 
•007 
•736 
•742 

•617 

•064 

*C74 


•t.1S6 
•1.206 
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Proposed  Modified  Base  (100- Year)  Flood  Elevations— Continued 


CXy/lcwn/oounty 


Sourc*  ol  flooding 


Moray  Airoyo.. 


ThaZania... 


Location 


At  San  Tvnolao  Canyon  Road.. 
At  AMaandroRoad.. 


At  San  Barnanino  County  Boundaiy 

At  «w  Maraaction  at  Orainga  Avenua  and  kMW 

Straat 
At  tha  Maraaction  ol  Parti  Avenua  and  Calrtor- 

niaSMat 
Tha  waa  Irom  Naw  Jeraay  Straat  lo  kma 

S»aal  wWim  700  laat  north  o«  tlw  Zania 


f  Oapth  n  teat  atxyva 

ground  'Elavation  In  taai 

(NOVO) 


ExMng 


Nona 


'1.296 

•1.445 

•1.520 

#1 

#1 

#2 


tor  r«v(aw  at  tha  San  Bamwdra  County  Govwnmant  Camar.  Land  Devatoprtiant  S«ciaon,  385  hkxih  Arrowhaad  Avanoa.  San  Bemardwo. 

Sand  oonwanta  to  Tha  HonoraWa  Barbara  Rnrdan.  Chairperson,  San  Bernardino  County  Board  ot  Supervisors.  385  North  Arrowhead  Avenue.  San  Bemardw). 
Cafetomia  02415-0110. 


CotoradQ.. 


Town  of  Rangaly  (Rio 
County). 


Just  downstream  o(  ttw  levee  exterfdwig  north 
from  tha  Rangaly  Avpon 

Juat  paal  tha  and  ol  the  northeast  runway  « 
Rangaty  Airport 

Mm*  ara  svaiiaom  'o*   tr-e*  ^      «n  Hal.  Dapwtmant  ol  Public  Wortia,  208  Eaat  Main  Straa«.  Rangaly.  Colorado. 
Ser^corwnenta  ID  The  HonorabtaFtancaaGraan.  Mayor.  Town  ol  Rangaly.  Town  Ha«.  209  East  Main  S>aat.  Rangaly  Coh^ 


At  tha  oonfluance  ot  Douglas  CraalL.. 


•^4one 
•Nona 


•5.221 
•5.237 

•5.240 


Colorado. 


\Ma(d  County 
(Unincorporalad  Aiaaa). 


Cori  Creak Appfoodmalaly  450  teet  downstream  ol  Pany 

Straat 

Approodmataly  2.200  feel  upetreem  ol  Perry 
Skaat 

Approwiwlaly  500  >aat  downsfcaam  ot  Cotton- 
wood  Exianaion  ONctL 

ApprOHlnwIaly  10.800  teet  upstream  ol  Cotton- 
wood Exianaion  Ditch. 

Mapa  ara  a»a9atils  tor  ravtow  at  Dap«tment  ol  Planrang.  915  10th  Street.  Grealay.  Colorado. 

Sand  commaniB  to  Tha  HonoraWa  Gene  R  Branlnar.  Chwmwi.  Watd  County  Board  ol  ConwssMnars.  PP.  Bo»  758.  Greeley.  Colorado  e063^ 


Flortda.. 


Oly  ol  Marianna,  Jachaon 
County. 


Chipota  Rivar„ 


Just  t«)atream  ol  CSX  Railroad 

About  900  laet  downstream  ol  County  I  fcghway 
167. 


• -* -^ '^  "^  """-^  "~*^ 
Send  cowmanta  to  Tha  Honor^Ha  Howwd  MWon.  Mayor.  Qty  ol  Mananna.  P  O  Bon  936.  Marianna.  Flonda  32446. 


Ftohcte.. 


TOW)  of  WOOMIM, 

noanaa  uowwy. ' 


CtioctaM^^alcttaa . 


About  1.2  miles  downstream  ollnlantato  10. 
About  1.4  miae  upatraam  of  CSX  railroad — 


•5.022 
•5.033 
•5.041 
•5.064 


•64 
•86 


•56 

•63 


I  ^  ^^  f^ltw  Hal.  W^tflHIto.  rinfM^ 

i^Tha  Honorabia  Raymond  Poaa  Mayor.  Town  ol  VtmMtt.  P.O.  Bon  123.  tMaatvila.  Flonda  32464-0123. 


Naw  VortL 


JaHaraon  County. 


Creak. 


At  North  Main  Street.. 


None 


•422 

•430 


ApprorimaMy  2.200  (eet  upstream  ol  North 
MamSaeel 

M*^  d.jlaMa  tor  tnapacaltow  at  tha  Vi6aga  Olfc*  Noble  Straat  Evana  MM.  Naw  Yortt  ..      «_     ,        .-.  ^w_  «_.  .,-„ 

Send  commanls  to  The  Honorabia  Arthi*  Fults.  Mayor  ol  tha  VMaga  ol  Evana  umt,  JaHaraon  County.  Bon  275.  8774  H  Main  Swai  Evana  Mfc.  Naw  Yortt  13637 


w 


CMy  ot  Port  Angalea 
(CMam  County). 


Strait  ol  Juan  Da  Fuca.. 


On  ahorama  appuMimatoly  ^400  laa«  norti  ol 

inla>«ac«on  of  HI  Slraat  and  Marina  Oriv*. 
Ai)pioiiiln>lai»  800  toat  north  ol  tnteraection  of 

HB  Street  and  4th  Saeat 
On  ahoralna  ■ppiuiitnatoli  1.900  «aet  north  ol 

Maraaction  of  S»  Siraat  and  F  Straat 
On  ahoialna  ■ppicalmatolt  1.400  toat  north  of 

miaraacllon  of  4th  Skaat  and  A  Street 
Apptowimato»>  450  toat  north  ol  Race  Straat 

Mid  CaroSna  Straat 
AppnadnwMy  1.000  toat  north  ol  intaraaction 

ol  Jonaa  wid  Walsr  Streets. 

aal  of  oonfluance  ol  Enna  Creak  and 

Pugat  Sound. 

•<*  >!.'•  are  asaHMa  tor  rmtew  at  CMy  Haa.  321  East  5«h  Straat  Port  Angslss.  Waahm^on. 

^^  oommm  to  Tha  Honorabto  Joan  S«gsnt  Mayor.  Oty  of  Port  Angstos.  Qty  Ha^  321  Eaat  5th  S»eet  Port  Angstoa.  Washin^on  98362. 


•8 
•7 
•8 
•8 

•17 
•1» 
•16 


HaitlyCotMy. 
Uranoorporalad 


South  Branch  Potomac  Rkrar.. 


Approgdmatoly  0.4  mito  i^akaam  of  OS.  Routo 
220.  ^ 


•794 
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PROPOSED  Modified  Base  (100-Year)  Flood  Elevations— Continued 


#'"*y;>^*'  ff  ^«^#^'  ^'■.-■-' 

OfOur-C    'i  >*>.»l».><    .■-     t-«'' 

State 

City/town/county 

Source  ol  floodkig 

I-Ocatwn 

(NGVD) 

EiMIng 

ModMad 

At  confluanca  of  South  Fork  of  the  South 

Nona 

•808 

Brarwh  Potomac  Rfcrar. 

ApproMimalsfy  ZJO  aMa  upatraam  of  conflu- 

Nona 

•825 

anca  ol  South  Brartch  Potomac  RKrar. 

South    Fortt    of    tha   Soum 

At  oonfti.o''  (>   wm  South  Branch  Potomac 

Nona 

'tor- 

Branch  Potomac  Rhrer. 

River 

Nona 

•87b 

llg^RMy  7. 

WAP*  iv».!»b.«  U)'  in«p»ciion  a1  the  County  Ctark's  Offica.  County  Courthouse  m-.-, 

$«,<<;    r.fi, -■»:.'<•«,  ;c  '  ->«.  -^.yx3r••ble  Wmslon  Pappa,  Praaidant  ol  the  Hardy  Coor.tY    .  - 


3  26836 

^nty  Gourlhcx.  ■ 


Mast  Vrgna  26836 


Village  ol  Readstcwn, 
Vamon  County. 


Kickapoo  River.. 


Just  upstream  ol  Kickapoo  Straat 

About  11  milaa  upatraam  o(  Chartaa  Straat — 


•744 
•746 


Miipm  *^  KitabM  >ck  mtofrcttcm  at  the  vaaga  Hal.  I 

SorsG  wo-  Tit  ts  tc     t  Hooorabto  Shamian  C«nay.  VHaga  PraaidanI,  VHaga  of  Raadrtown.  v«aga  Hal.  Raadsiown.  wisconwi  54652. 


Unincorporated  Areas  ot 
Vernon  County 


Kickapoo  River- 


Otter  Creek  .. 
Bear  Creek — 

Bniah  Craali.. 


At  confluence  ol  North  Bear  and  South 

Oaeks. 
AboU  0.61   mile  downstream  ol  Hoff  Va*ay 

Road 
Just  downstream  ol  Noroogian  Road — 

Maps  »v«ii»o««  to  .1  ioetiKX-  at  the  County  Courthouse.  V»o<>ia,  Wtscorwn. 

Send  corwnentt  to  The  Honorable  Jack  Robmson,  Chavman.  County  Board.  Vamon  County.  County  Coivthousa.  Vroc^M.  Wiaoonain  54665. 


At  downstream  couniy  boundary.. 


Atup&tre<i        .    ,  :«^idary 

About  1.25  mdea  upstream  ol  Kickapoo  Street.. 
About  800  laat  upakaam  of  confluence  o« 

OOarCtaaiL 
AfmouVi 


About  3.1  milas  upaMam  ol  mouth. 
At  mouth ._ 


•636 

•640 
•743 


•863 

•795 
•821 

•865 

•937 


•634 

•630 

•746 
•795 

•794 
•863 
•793 
•821 

'•885 

•937 


Issued:  March  7. 199a 
Harold  T.  Duryaa, 

Administrator.  Federal  Insurance 

Administration. 

|FR  Doc.  90-6077  Filed  3-15-90;  8:45  am) 

aiLUMOCooc  STia-aMi 


HDtHAL  COMMJNiCA'-ONS 
COMMISSION 

(MM  Docket  No   ^0    '02   Rl«'"7127J 

Radio  Broat^f.ast-r.g  Sefv^-es,,  Lsk* 
Village   AR 

AGENCY.  Federal  Communications 

Commission. 

action:  Proposed  rule. 

suMMAPv:  This  document  requests 
t,v.[i.M.c..is  on  a  petition  filed  by  Edna 
Fay  Stone,  seeking  the  allotment  of  FM 
Channel  Z7SA  to  Lake  Village. 
Arkansas,  as  that  community's  second 
local  broadcast  service.  Coordinates  for 
this  proposal  are  33-18-08  and  91-15-18. 


DATES:  Comments  must  be  filed  on  or 
before  May  3. 1990.  and  reply  comments 
on  or  before  May  18, 1990. 

ftDDRf  SSE*  Federal  Communications 
„„.  ::..„„ion.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner  and  her  consultant,  as 
follows:  Edna  Fay  Stone,  P.O.  Box  4825, 
Greenville,  MS  38701.  and  J.  Boyd 
Ingram.  P.O.  Box  73.  Batesville.  MS 
38606  (consultant! 
FOH  RiRTHCR  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 

634-6530 " 

SUPPLEMENT ARf  iNFORWATION;  This  iS  8 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-102.  adopted  February  26. 199a  and 
released  March  12. 1990.  The  full  text  of 
this  Commission  decisions  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 


2100  M  Street.  NW.  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73: 

Radio  broadcasting. 

Federal  Communications  Commission. 

Km!  A.  KaoaiBtar. 

Chief.  AJIocations  Branch  Policy  and  Rulet 
Division  Mass  Media  Bureau. 

|FR  Doc  90-6008  Piled  3-15-00:  8:45  amj 
■ujM  cooc  arti-tvai 
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47CFRPart73 


-W!M  n<»£li<»*  Wo  ^0-103,  RM-7174) 

casting  S«rvlc«s;  Mt 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


;  The  Commission  requests 
comments  on  a  petition  by  KILJ.  Inc. 
seeking  the  substitution  of  Channel 
286C3  for  Channel  288A  at  Mt.  Pleasant, 
luwa.  and  the  modification  of  its  Itoanae 
for  Station  K1L|  to  specify  the  higher 
powered  channel.  Channel  288C3  can  be 
aliutted  to  Mt.  Pleasant  in  compliaaoe 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  11.8  kilometers  (7.3 
miles)  southeast  to  avoid  a  short- 
spacing  to  Station  KOKZ.  Channel  289C 
Waterloo.  Iowa,  to  the  proposed 
allotment  of  Channel  288C3  to  Chariton. 
Iowa,  and  to  the  proposed  allotment  of 
Channel  291 A  to  Washington.  Iowa.  The 
ooordmates  for  this  allotment  are  North 
Latitude  40-54-04  and  West  Longitude 
91-26-21.  In  accordance  with  Section 
1  420  of  the  Commission's  Rules,  we  will 
not  accept  competing  expressivne  of 
interest  in  use  of  Channel  288C3  at  Mt. 
Pleasant  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  he  filed  on  or 
before  May  3. 1980.  and  reply  comments 
on  or  before  May  16. 1990. 
AOOAESSCS:  Federal  Communications 
Commission.  Washington.  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  oonaultanU 
as  follows:  Lauren  A.  Colby.  Esq..  10  E. 
Fourth  Street.  P.O.  Box  113.  Frederick. 
Maryland  21701  (Counsel  to  petitio— r). 
fomrummmt-  -"  >«»*«tio«co*it«ct: 
Leslie  K.  Shapiru,  ivtass  Media  Bureau. 
(202)  fi34-6S30. 

•UPf>     V  t  •v  ^Afiv  MPomsATiOM:  This  is  a 
synu^jHi.-*  (II  the  Coaumssion's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Nk>. 
90-103.  adopted  February  28, 1990.  and 
released  March  12, 1S90.  The  full  text  of 
this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  oontractor.  tntsmatiooal 
Transcription  Service.  (202)  •57^3800. 
2100  M  Street,  NW..  Suite  140. 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
eenoifleration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Coouiission  proceedings,  such  as  this 
ant.  which  mvolvediMBiel  allotmenU. 
See  47  CFR  1.1204(b)  for  ntim  governing 
permissible  ex  parte  contacts. 

For  hiformation  regarding  proper  filing 
procedures  for  comments,  see  47  CFH 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CeiUMMiaaliaat  CommiMiaa. 
Kari  A.  lUoiiBfar, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Divisiaa.  Man  Medio  Bureau. 
(PR  Doc.  wa-tatO  FilMl  3-15-00:  *46  aaa] 

WLLMQ  COM  Cni-Ot-ll 


47  CFR  Pwt  73 

(MM  Ooatet  No.  9O-120,  RM-721*) 

Radio  Broadcasting  Servtcas;  Taos, 


AOeNCY:  Federal  Communications 

Commission. 

actwn:  Proposed  rule. 


:  The  Commission  requests 
comments  on  a  petition  by  Taos 
Communications  Corp.  seeking  the 
substitution  of  Channel  2MC1  for 
Channel  286C2  at  Taos.  New  Mexico. 
and  the  modification  of  its  license  fur 
StaUon  ICTAOfFM)  accordingly. 
Channel  28BC1  can  be  allotted  to  Taos 
in  oompliaace  with  the  Commission's 
minimum  distance  separation 
requirements  and  can  be  used  at  the  site 
specified  in  the  petitioner's  outstanding 
construction  permit  for  Channel  ?MC7 
The  cootdiDutes  for  this  allotment  are 
North  Latitude  36-14-48  and  West 
Longitude  105-39-15.  In  accordance  with 
(  1.420  of  the  Commission's  Rules, 
competing  expressions  of  interest  in  use 
of  the  channel  at  Taos  will  not  be 
accepted  and  we  will  not  require  the 
petitioner  to  demonstrate  the 
availabihty  of  an  equivalent  class 
channel  for  use  by  such  parties. 
OATCS:  Comments  must  be  filed  on  or 
before  May  3. 1990.  and  reply  oommenU 
on  or  before  May  18. 1990. 
ADONCMCS:  Federal  Communicatiooa 
Commission.  Washington.  DC  20S54.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 


as  foUows:  Robyn  G.  Nietert,  Esq.. 
Brown.  Finn  &  Nietert.  Chartered.  1920  N 
Street.  NW..  Suite  660.  Washington.  DC 
20036  (Counsel  to  petitioner). 
roa  FURTHCR  INFORMATION  CONTACT. 
Leslie  K.  Shapir  Media  Bureau, 

(202)  634-6530. 

tUPPt^FWFWTARV  iNfOHMATiON:  This  is  a 
sy;  the  Commission's  Notice  of 

Proposed  Rule  Making.  MM  Docket  No. 
90-120.  adopted  February  23. 1990.  and 
released  March  12, 1990.  The  full  text  of 
this  Commission  decision  is  available 
forinspection  and  o^ying  dunng 
Ttormal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC  Tlie 
complete  text  of  this  decision  may  also 
he  purchased  from  the  Commission's 
copy  contractor.  International 
TranscripUon  Service.  (202)  857-3aoa 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  mutter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  fding 
procedures  for  comments,  see  47  CFR 
1.415  and  1420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatioas  Commission. 
Karl  A  KansiDsar. 

Chief.  Allaoatioms  Branch  Policy  and  Rulm 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-6010  Tiled  3-lV«);  8:45  am| 
SSJJNO  cooc  t7i>-ei-« 


47  CFR  Part  73 


MM  iX»f  k' 


HM    -1961 


RadiC  Bfo,?»ocastlngSe'»Kes    W«>st 

Ubrarv  o^- 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


suMM AR  V  The  Couaussion  requests 
comments  on  a  petition  by  RAY 
Broadcasting  Corporation  seeking  the 
allotment  of  Channel  2A2A  to  West 
Library,  Ohio,  as  the  community's  first 
local  FM  service.  Channel  282A  can  be 
allotted  to  West  Liberty  without  the 


imposition  of  a  site  restriction.  The 
coordinates  for  this  allotment  are  North 
Latitude  40-15-06  and  West  Longitude 
83-45-24.  Canadian  concurrence  is 
required  since  Liberty  is  located  within 
320  kilometers  of  the  U.S.-Canadian 
border. 

OATts:  Comments  must  be  filed  on  or 
,       f  May  3. 1990,  and  reply  comments 
on  or  before  May  18. 1990. 

ADDRESSES:  Federal  Communications 

nssn.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  G.  Johnson.  Jr.,  Esq- 
Bryan,  Cave,  McPhetters  »  McRoberts. 
1015— 15th  Street,  N V\    Sue  1000, 
Washington,  DC  2000.V  ^.^!9  (Counsel  to 
petitioner). 

FO«  FURTHER  INFORMATJOH  COf<TACT 

Leslie  K.  Sfiapiro,  M-iss  Mtr.rt  finitau. 
(202)  634-6530. 

SUPPLEMENT AHY  INFORMATION:  ThiS  iS  8 

synopsis  ot  uie  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-121.  adopted  Febr  .c.  ;;fi.  1990,  and 
released  March  12, 1990.  i  he  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  In 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 


Lis!   i>\   SchuM  t-    m   4"   CFR    ?:■:T^   ~3 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A  KaiwhigBr. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  90-6011  Filed  3-15-90;  &45  am) 


47  CFR  Part  73 

MM  Docket  No  90-101   RM-706?! 

Radio  Broadcasting  Services: 
Stephenviile.  Benbrook,  Jacksboro. 
snd  Wichita  Falts.  TX;  and  HeatcJton 
OK 

AGENCv  Federal  Communications 

."■  ••,  ss.un. 
ikci\OH  F*roposed  rule. 


SUMMARY   1*6  document  requcsts 
comments  on  a  petition  by  Cen-Tex 
Media,  Inc.,  licensee  of  SUtion  KSTV- 
FM,  Channel  28001,  Stephenville,  Texas, 
proposing  the  substitution  of  Channel 
289C  for  Channel  280C1.  the  diange  of 
commimity  of  license  firom  Stephenville 
to  Benbrook,  Texas,  and  the 
modification  of  Station  KSTV-FM's 
license  accordingly.  In  order  to 
accomplish  the  upgrade  and  provide 
Benbrook  with  its  first  local  radio 
service,  the  proposal  requires  the 
substitution  of  Channel  229C2  for 
Channel  289C2  at  Healdton,  Oklahoma, 
and  the  modification  of  the  license  of 
Station  KICM(FM).  In  addition,  channel 
substitutions  are  required  at  Jacksboro, 
Texas,  Channel  2e9A  for  vacant 
Channel  229A,  and  at  Wichita  Falls, 
Texas.  Channel  273A  for  vacant  but 
applied  for  Channd  288A.  The 
coordinates  for  Channel  289C  at 
Benbrook  are  32-57-30  and  96-00-15  at 
a  site  59.4  kilometers  (36.9  miles) 
northwest  of  the  city.  The  coordinates 
for  Channel  229C2  at  Healdton  are  34- 
02-27  and  97-20-Oa  at  the  present 
ti-ansmitter  site  of  Station  KICM(FM). 
The  coordinates  for  Channel  260A  at 
Jacksboro  are  33-13-06  and  98-09-48. 
The  coordinates  for  Channel  273A  at 
Wichita  Falls  are  33-54-12  and  98-29- 
36. 


DATES:  Comments  must  be  filed  on  or 
before  May  3, 1990,  and  reply  comments 
on  or  before  May  18, 1990. 
ADDRESSES  ! '  deral  Communications 
s„^."..;:..isiu.:,  Washington,  DC  20554. 
In  addition  to  filing  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant,  as  f(     r\s  !.awrence  * 

Roberts.  Esq..  M.irk.  .\  Lipp.  Esq^ 
Mullin,  Rhyne,  Emmons  and  TopeL  P.C 
1000  Connecticut  Avenue.  NW..  Suite 
500.  Washington.  DC  20036  (Counsel  for 

FOR  FURTHER  IHFORMATION  COI*T*CT: 

Patriciri  K.1W,    '  ^^     .:iC.   h -.4  >>•■.. It'. 

SUPPUEMEMTABV  iNFO«M*"^lOW     "  '    -   18  8 

si,:icps.s  oi  the  L-mmiss.rr  f  Not.Le  of 
Proposed  Rule  Making.  MM  [>  cket  No. 
90-101,  adopted  Frh-a-\  26,  1990,  and 
released  March  i  >     '«    The  full  text  of 
this  Commissi<m  dt     !-       is  available 
for  inspection  and  copj  r  ,g  during 
normal  business  hours  in  the  FCC 
Dor Vrts  Branch  (Room  230).  1919  M 
S;rt  t     N  W.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street.  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  ss  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.12D4(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A  KwHinsw. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division  Mots  Medio  Bureau. 

fFR  Doc.  90-6012  Filed  3-15-eO;  W5  amj 
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Notices 


VoL  «5.  fte.  92 
Friday.  Kterch  16.  IMO 


T*«te  veciwn  tH  Wm  FEDERAL  REGISTER 
contains  dHMMNto  aVwr  ttan  ihIm  ar 
proposed  arfM  HMt  an  uoloaMa  to  «w 

PUMC.    NsiOM    0(    '.-^''-'v:' 

■iwMlijitlniM.  conyriiiia*;  .-nuuujtfjs,  aosncy 
decWons  and  nA^B.  dolagalions  a» 
Mdnrtty.  m^  of  pa«Mens  and 
Kiplcllona  and  agency  statements  at 
oiganizaMon  and  hinobons  are  '^ 


iUt.t'''a  - '     "  •»**■■•■■ 

me  #*««(  •  -  ■  • 

Tachnokx,     ■  "  ri-  ■'  '!•• 

AGCNCV.  Advisory  Couacil  on  Histoiic 

Preservation. 

ACnow:  Notice  of  Study  aadfieqneat  £or 

Comnaants. 

v'ittr;  The  Advisory  Council  DO 
Historic  Preservation  is  inviting  written 
comments  from  the  public  on  tbe  fo4e  of 
historic  preeervatum  in  the  nMiMfaHMnt 
of  tlie  ootmtry's  {federal  and  FedevaHy 
funded  scientinc  and  technolofHcal 
research  institutions. 

Tke  Counal.  an  independent  Federal 
agency  that  advises  liie  President  and 
Congress  an  mattaaa  of  histoiic 
p reservation.  iwa"baan  asked  by 
Congress  to  ondertiioe  an  analysis  of 
problems  associated  with  bavtog  soaae 
of  this  country's  scientific  research 
iBStttatiaoB  abaipiated  •a.biatorioa% 
significant  for  tWroantributiana  to 
advancementa  in  acienoe  and 
technology.  Of  c—Batn  to  Congress  is 
how  a  balance  can  be  stniak  between 
preserving  physioal  reminders  of  this 
country's  scientific  legacy  for  the  benefit 
and  education  of  the  pubHc  and  the 
ongoing  upaialinn  of  and  continual  need 
to  upgrade  scientific  and  technological 
research  fadlitias.  Particular  attention 
will  be  given  to  tiie  requirements  of 
sections  165  and  \W  of  the  ^llational 
Historic  Preservation  Act  and  the 
Councils  regulations  (36  CFR  part  800) 
for  facilities  that  are  Federal  or 
Federally-supported.  The  analysis  is  due 
to  Congress  by  September  30. 1990. 

The  Council's  analysis  will  focus  on 
properties  identified  by  the  National 
Park  Service  as  nationally  significant 
under  the  "Man  in  Space"  and 
"Astronomy  and  Astrophysics"  National 
Historic  Landmark  theme  studies,  but 
will  also  examine  a  number  of  other 


agencies  and  facilities  engaged  in 
science  and  technotegy  miaaions. 

The  Council  is  particularly  interested 
in  gaining  an  understanding  of  the 
public's  viewpoint  on  the  following 
questions: 

1.  Whatiaauasahould  be  cooaulered 
In  striking  a  balance  between  the  public 
values  of  historic  preaervation  and  the 
need  for  highly  tecfanologicalaMl/nr 
scientific  facilities  to  respondpaoHptly 
to  changes  in  technology? 

2.  What  are  the  principal  impediments 
to  achieving  such  a  balance,  such  as  the 
need  for  continuing  changes  to  facilities 
to  keep  up  with  and  advance  scientific 
and  technological  developments, 
misunderstanding  or  other  factors 
leading  to  delays  in  the  historic 
preservation  leview  process,  and 
security  concerns  at  facilities,  among 
others,  and  how  can  these  be  managed? 

3.  What  procedures  can  or  should  be 
implemented  to  ensure  that  both  the 
historic  preservation  and  scientific/ 
technological  communities  assist  each 
other  effectively  to  ensure  that  the 
respective  needs  of  historic  preservation 
and  facility  operations  are  met? 

4.  Where  do  perceived  inadequacies 
exist  in  the  way  in  which  reminders  of 
this  country's  scientific  legacy  are  now 
preserved,  and  how  might  they  be 
addressed? 

5.  Where  do  opportunities  exist  to 
enhance  pubhc  education  in  this  area 
through  mu|WMliuii  betiwo  the 
scientific/tachnohgloalaaimatoric 
preservation  communities? 

Comments  received  will  be  taken  into 
account  in  determining  the  kinds  and 
depth  of  issues  to  be  analyxed,  and  in 
the  prepf^'iori  nf  the  ri/wil  reiMlTt. 

Thomas  M  McCuiloch.  Office  of  Progam 
Review  and  Education,  202-786-0505. 

COMMENT*  ouc  Written  comments 
should  be  submitted  by  April  16. 18B0. 

AOONCSS:  Director.  Office  of  Program 
Review  and  Education.  Advisory 
Council  on  Historic  Preservation,  Old 
Post  Office  Building.  1100  Pennsylvania 
Avenue.  NW..  room  809.  Washington. 
DC  20004. 

Dated  March  9. 199a 
Bobart  D.  Buah. 
Executive  Director. 
(FR  Doc  90-0028  Hied  »-l»-flO:  8:45  ami 


DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Researcft  Service 
•Lommittee  o«  Nine,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972  (Pub.  L  92-463,  86  Stat  770-776). 
the  Cooperative  Bute  Research  Servise 
announces  the  following  meeting: 

Name  Comtnittee  of  Nine. 
Date.May  Z^-Zb,  ^WO. 
Time:  SJO  •Jn.'fi  pjn. 
Place:  U.S.  Department  of  Agriculture, 
Room  338C  Aerospace  Building.  Washingtoa 

Lie*  •^•^^^•^Wl. 

Type  of  Meeting:  Open  to  the  public 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:T^e  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  pv'^or  listpd  b»»t"w 

Purpoae:!  •  f-  <   •<<'»•  «'"■     f>"'  "ninu^nd 
propoaals'lar  coo;  f-g-i' \  ■  '«'se<ircn  on 
proUeeu  that  coni  t n.  ti>;!  .culture  in  two  or 
more  States,  and  to  tauXe  rymmmandatlon* 
for  ailooatian  of  re^onal  research  fuada 
appropriated  by  CongreM  under  the  Hatch 
Act  for  research  at  the  State  Ajpicultoral 
Experiment  Stations. 

Contact  Persons  for  Agenda  and  More 
Information;  Dr.  John  A.  Naagek, 
Executive  Secretary,  U.S.  Department  of 
Agriculture,  Cooperative  StateJtesearch 
Service,  Room  328,  Aerospace  Building. 
Washington,  DC  20250-2200.  Telephone: 
202-447-4587. 

Done  at  Washington.  DC  this  fifth  day  of 
March.  199a 
|aho  Patrick  lordaa. 

Administrator.  Cooperative  State  Reeearch 

Service. 

(FR  Doc  90-eiY7S  Fi  W  »-J5-8(fc  8:45  am] 
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Fomst  Sp'-vice 

;'ilen'  To  Prepare  an  Environmental 
impact  Statement,  Wiid  artd  Scenic 
Rfver  SultatxMty  Stu<ty  tor  South  Fori. 
X  e'"'  Riwer  Sequoia  National  Forest 

"  c'^  County,  CA 

AGiNcr.  Forest  Service,  USDA. 

a  c  T  iON:  Notice:  intent  to  prepare  an 

environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  and  wild  and  scenic 
river  study  repwrt  to  determine  the 
suitability  or  non-suitability  of 


«! ;  roxiniateiy  ow  a^e  of  llie  S«ith 
FijrK  kem  River  on  the  Sequoia  NiatMjnai 
FuTP&t  for  mciu&ion  m  ihe  fvalioual  Wud 
and  Scenir  Rivers  System.  In  addjtiori. 
the  ageD(->  give*  notic*  of  the 
emrironmentdl  analysis  and 
decisionmaking  process  thai  will  ikaa.v 
on  the  proposal  so  that  inlerested  arwi 
affected  people  are  aware  of  how  tbey 
may  participate  £jpd  ror.tntfu',*'  ;(  the 
final  decision. 

DATES:  To  be  most  helpful  in  the 
preparation  of  the  Draf!  EIS,  cumroenVs 
concerning  the  sui'bhili')  of  ihib  nver 
must  be  received  u:  wr  'ing  tiy  .Apru  2-:». 

i9ga 

ADDRESSES:  Submit  written  cotnmf^rfs 
a;  d  sa^fstjuns  amct'rnmg  ihe 
suitability  of  thus  ruer  tu  Rotxerl  Q. 
Addison.  UiatruU  Hanger.  Cannell 
Meadow  Ranger  District  Sequou 
National  Forest  P.O.  B<  x  6  Kemville. 
California  B32S8. 

FOR  njRTHEN  tNFORMATIOM  CONTACT; 

Direct  ^iUistioas  at>ou!  the  pro^< ^t-d 
action  and  enviror mental  unpai  t 
State.T'.ent  t(   Du'c  K,  Dn«.ie   Pr  iit-ci 
Foresvr,  a;  kemv.Le  Rdi^jer  Distncl, 
P.O.  Box  6,  Kemville.  Califomu  Xi23a. 
phn-.p  (619)  3:'R-  3781 

8UPPL£MENTARV  mFOMMATIOM:  The 

Sequoia  No'K.i.ai  Koreit  Picin 
deteiumifed  ine  eii^itjiiity  of  vm- 
approximately  omr  m.ie  segnn  n'  of  the 
South  Fork  Kem  R.ver    The  ^i.nrifie.i 
report/ElS  complete*  tt^e  F*  re.s' 
plarr..;.ji  i^nn-eMs  of  cor.Kidt'.a;^  tne 
segmenl  iur  ini-iusion  in  the  wuu  and 
scenic  rivers  s>  i,icn\ 

The  suitability  study  and  EIS  wiU 
consider  approximately  one  mile  of  the 
South  Fork  Kem  River  from  the  Dome 
Land  Wilderness  boundary  to  the 
Sequoia  National  Forest  boundary. 
Preliminary  alternatives  indade  a  wild 
and  scenic  river  designation  for  the 
length  of  the  one  sdlc  proposal  and  an 
unsuitable  for  designatinr  a'vrr.ative. 
The  area  of  considers !.,< rs  'i<r  s.'a  nver  is 
a  minimum  of  V*  mile  from  each  bank 
for  the  entire  length  of  the  river  within 
the  Sequoia  National  Forest  boundary. 

Dale  K.  Dague,  is  the  interdisciplinary 
team  leader. 

Public  participation  will  be  especially 
important  at  severs!  ^nts  during  the 
analysis.  The  Hrst  po  nt  ts  the  scopmg 
process  (40  CFR  1501.7}.  The  F.)r.;»t 
Service  has  and  is  seekinjj  mfomiatioB. 
comnif-n't   rtrui  «ss;«lan   e  {'''mi  Fei'p-al, 
State,  ^.d  iocai  aganaet  mid  other 
individaals  or  ocpanbations  who  m.>\  :«■ 
interested  in  or  affected  by  the  prop<  "-•f^. 
•cthm.  TUs  iaptit  wiU  be  used  in 
preparation  of  the  tirrtft  erivirui^-mf-firal 
impact  stateoif'D! 

lafonnBl  put>iK:  iryeetiri)^  wib  tx"  {>«'ki 
8'  Kernv-illr   (,*hfomia.  ud  Uie  e^rly 


siage*  of  the  analyai.1  to  inform  th« 
putuu.  (if  the  anaiysis  process  and  lr> 
^  rt]>VKie  for  pi^iiic  participatKin  and 
involvetnenL  Additional  meetings  may 
he  heid  m  other  kocattont.  Federal, 
Sta'e   and  local  agencies.  *iser  group*. 
and  oiner  orgtintzations  who  may  be 
interested  m  the  itady  wilJ  be  invited  to 
partiapete  in  scoping  the  is*oes  that 
shouid  be  considered. 

James  Crates.  Foresi  SuperMsot 
Sequoia  Natio.nai  ForesL  9f,X)  W  Gf.nui 
Avenue.  Purtervilie  California  9,3257- 
2035.  is  the  resfKjnsibie  ofHcial  for  the 
suitability  stii^H    Clayton  Yeutter. 
Secretary  of  A^nv-^  ..  ture  r  S 
Department  o'  AgT''!i'*L're.  Footr.  XKi~.\, 
Adm.  BIdg,.  Washiagtnn.  DC  2rC50,  U 
the  responsible  ofT^c:?*!  f^^r 
wconunendations  f-T  wid  and  scenic 
rhrer  designation 

The  draft  eimror.rr;pntai  impar-t 
s'a'emen?  ;«  f  xprrtpd  to  be  filed  with 
tne  Environmental  Protection  Aj?pncy 
(EPA)  and  to  be  available  for  pubHc 
review  by  Jaly  30. 1990  A?  that  f.mp  the 
EPA  will  pobtish  a  nmre  of  avaiinhl*;. 
of  the  draft  EIS  i«  the  Federal  Renter. 

The  comment  penod  cm  this  draft 
environmental  tmp«rt  staicment  wfU  be 
90  days  from  the  d^^tp  thf>  F.nvtrorjnental 
Protection  A^»-    \  s  n  •    .     f 
availability  appear?  m  the  Fteckiral 
Re0stM'  !t  t«  very  impotnant  that  'he  -.e 
;.'e!ested  in  ;.:.e  suitabiuty  of  ttiis 
segment  of  the  South  Fork  kerii  iiti 
inclusion  in  tbe  .National  Wud  anu 
Scenic  Rivers  System  participate  at  this 
time.  To  be  most  helpful,  comments  on 
the  draft  EIS  should  be  as  specific  as 
possible  and  may  address  adequacy  of 
the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Coimcil 
on  Environmental  Quality  Regidations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition,  Federal  court 
decisions  have  established  'ha* 
reviewers  of  a  draft  EIS  m..t>;  h.:  .icturc 
their  pariicipation  in  the  environmental 
review  of  thie  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Pother  Corp. 
v.  NRDC  435  U.S.  519.  553  (1978).  Also. 
environmental  objections  that  could  be 
raised  at  the  draft  enviroimiental  stage 
inrpact  btit  that  are  not  raised  imtil  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Model.  803  F  2d  1016. 1022  (9th  Or. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
Harris.  490  F.  9npp.  1334, 1338  (F..D  Wis. 
1980).  Be<-.aus«'  of  these  rourl  ru!:njn>   ?t 
is  very  iiaportaat  thai  those  muTesuu  va 
this  proposed  action  participate  b\  tr>e 
close  of  the  45  dav  conjiien"  prnoo  so 


■'.at  substantive  crMnmentj  and 
nit»ie<;tiaB«  are  made  avaikitMe  w  the 
Fores'  Senrtc*  at  a  time  when  U  c^.n 
meaEinghiily  consideT  fieaa  and  rr«i»afid 
!i   trier  m  tne  fmai  lartvnronrnentdi 
•"";;■>. 1.'  <■';- 'i"-m,tT:'    ^:   '  h>-s.!-'  "' t  Foreirf 
s« 'A  ;   f-  tf-  io<'ntifyin#  and  ".uRBtienng 
ussue*  and  amcern*  ui.  '^tit  pro>M»h*-<: 
aclioa  coname;.!*  or.  i:.*-  draft 
environments.  .£n;>.ici  ktaier-ip;:-  i-;..!.;  be 
kih  s;j*'v..^..   a.--  i.'o»s.:,u;   ii  .»  aj^;.  r,'  ii,!m 
-i  UiXHOitnli  'eic:  '.r  k  ecsSi,  j>«igtii  c: 
chapters  of  U'^  itral   h.-.rU-iv.i'nL 
Comments  may  aiso  aaoress  the 
adequacy  of  the  drafl  environmental 
impact  statement  or  the  merits  oi  tM 
alternatives  formulated  and  Ci&^^!»ed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  EnvironiiNnlal 
Quality  Regulations  for  implementfag 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503J  in  addressing  these  points.) 
After  the  conunent  pe^od  ends  on  the 
draft  QS,  the  comments  wil!  be 
rfp.alyzed  and  considered  by  the  Forest 
S>ervice  in  preparing  the  final 
Environmental  Impact  Statement  Tbe 
final  Environmental  Impact  Statement  is 
scheduled  to  be  completed  by  Febiaary 
1991. 

Dated  M   •  >■  '3. 19». 
David  E.  fe^etcfcam. 
Director  of  EnvirtmmenlalCeordhmUem. 

[FR  Doc  90-60n  Filed  3-15-flO  8:45  an) 

iWiijiiK-,  ciicm  nve-  '•.  « 


DE  P  A  R  T  M  F  N  ■^  O  f   -.  d  M  M I  «*C  i 

i^-te'"ianonsi  T:ac;t-  Aamiaiitrattof 

'"inai  Resijftt  o'  A'i»Kk>'7>pir>9  [X-'v 
Admimstr  ati  ve  ?i «- «.  le  •>* 

AGfcMCV:  import  A.aju..u»lration/ 
International  Trade  Admirustratioay 
Department  of  Commerce. 

action:  Notice  of  final  results  d 
antidumping  duty  administrative  review. 

summary:  On  Jamiary  29, 1900.  the 

Department  of  Commerce  pu.    .-'  •     ": 
prehminary  results  of  ant»dum;  uij^  (ui) 
administrative  review  en  fireplace  nesta 
panels  from  Taiwan.  Tbe  review  covers 
three  manufactarars  and/or  e>     r  f  ^  of 
Taiwanese  fireplace  -^i*  >r  •>^  >»  i.*^    id 
the  period  }une  1. 19«t  uj-uti^  Mdy  jU 
1989. 

We  gave  iaiiiuslad  partiaa  aa 
opportunitv  lo  comuMiil  on  the 
pre.iira:'irfr-v  ^-*-tu;:»   V\  i  -»•»  f  v,a:  -,, 

COtaiTu  !!t.«>,    hfi.«t»c'  n;     .  i.'   .1  ■  h   v«,.«.    ir>« 
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final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  in  which  the  Department 
determined  that  a  dumping  margin  of  6.4 
percent  exists  for  all  three  firms 

r»'vif>wpd 

,  t ,  !^       V  t     A  t    March  16. 199a 

.-..;:._.  :.   L --■'---        '^        ■-         :  „-r. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-6312/1130. 

(j:-  , ^  29. 199a  the  Department 

of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (55  FR 
2859)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  fireplace 
mesh  panels  from  Taiwan  (47  FR  24616. 
lune  7, 1962).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Tariff 
Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  fireplace  mesh  panels. 
Sudi  panels  are  defined  as  pre-cut 
flexible  mesh  panels,  both  finished  and 
unfinished,  which  are  constructed  of 
interlocking  spirals  of  steel  wire  and  are 
of  the  kind  used  in  the  manufacture  of 
safety  screening  for  fireplaces.  Until 
January  1. 1989.  such  merchandise  was 
classifiable  under  items  642.7800  and 
654.0045  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ( "TSUSA "). 
This  merchandise  is  currently 
classifiable  under  the  Harmonized 
Tariff  Schedule  ("HTS")  items  7314.49.00 
and  7323.99.00.  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  three 
manufacturers  and/or  exporters  of 
Taiwanese  fireplace  mesh  panels  and 
the  period  June  1. 1988  through  May  31. 
1989. 

Final  Ranilts  of  Review 

We  invited  interest  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review.  The 
Department  determined  that  a  dumping 
margin  of  6.4  percent  exists  for  Yeh 
Sheng  Wire  Mesh  ft  Screen  Co..  Ltd.. 
Tah  Chung  Iron  of  Superior  Quality  Co.. 
Ltd..  and  Dalvey  Products  Supply  Ltd. 
for  the  period  June  1. 1966  through  May 


31, 1980.  The  Department  will  instruct 
the  Customs  Service  to  uams 
antidumping  duties  at  tfiat  rate  on  all 
appropriate  entries.  The  Department 
will  issue  appraisementinstructions 
directly  to  the  Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  the 
Department  will  require  a  cash  deposit 
of  estimated  antidumping  duties  of  6.4 
percent  for  these  companies.  For  any 
further  shipments  ftom  the  remaining 
known  exporters  not  covered  in  this 
review,  a  cash  deposit  of  6.4  percent 
shall  be  required. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  May  31. 1980  and  who  is  unrelated 
to  any  reviewed  firm,  or  to  any 
previously  reviewed  firm,  a  cash  deposit 
of  6.4  percent  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Taiwanese  fireplace  mesh 
panels  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
will  remain  in  effect  until  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  In  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  i  353.22  of  the  Department's 
regulations  (19  CFR  353.22(1989)). 

Dated:  March  9. 1990. 
Eric  L  CMfinkal. 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc-  90-e054  Filed  3-15-90;  8:45  am) 
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Export  TraU«  Certifcaie  d-*  H'?view; 
AppScation  for  an  A/<^*>>-'<-i<'<^(>  -t 

^jfcNCV:  International  Trade 
Administration.  Commerce. 

ACTKW:  Notice  of  Application  for  an 
Amendment  to  an  Export  Trade 
Certification  of  Review. 

',   M  M  A  H     The  Office  of  Export  Trading 
^utHiiany  Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
C*"rtifirHtp  should  be  ampnried. 

FO«  f  u«'  Ht«  iNFOfiiiiAnoN  contact: 
Douglas  ).  Ailer.  Director,  Office  of 
Export  Trading  Company  Affair*. 
International  Trade  Administration. 


202/377-5131.  This  is  not  a  toll-free 

SU«»V.£MEMTAR¥  INFORMATIOM;  Title  111 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  Identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
^rr-p'arv-  to  publish  a  notice  in  the 
I  ederal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
punort  r.nnduct. 

kequeit  fur  Pubhc  Loniments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  Department  of 
Commerce.  Room  1800,  Washington.  DC 
2023a  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  88- 
A0013." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Exj>ort 
Trade  Certificate  of  Review  No.  86- 
00013.  issued  on  October  19. 1988  (53  FR 
43253.  October  28. 1988). 

Summ.(r\  (>f  the  AppiHatioti 

Applicant.  CISA  Export  Trade  Group. 

Inc..  8990  Rieber  Street.  Worthington. 

Ohio  43085. 
Contact:  Bruce  Harrison.  Jr..  Esq..  CISA 

Legal  Counsel,  Telephone:  (412)  281- 

6501. 
Application  No.:  88-A0013. 
Date  Deemed  Submitted.  March  2, 1990. 

The  CISA  Export  Trade  Group.  Inc. 
(CISA  ETG)  seeks  to  amend  iU 
Certificate  by: 

1.  Deleting  the  Herman  Corporation. 
Zelienople,  PA.  and  Wedron  Silica 
Company.  Wedron.  IL  as  "Members"  of 
the  Certificate. 

2.  Adding  the  following  "Members"  to 
the  Certificate:  Aiax  Mafpiethennic 
Corporation,  Warren.  OH  Ashland 
Chemical  Company.  Columbus.  OH,  and 
its  controllnK  pp'ity  Ashland  Oil.  Inc. 


Ashland,  KY  Capital  Rfsin  Cor',HTr.TtPMi 
Columbus,  CHI   Hirkmen,  Williams  A 
Company,  Uvonia  Ml  NalKinal 
Ejij?JrwH>nn)j  Cx>!Tipany.  Chicajjo  IL 
SandMoW  System*   Inc    Ncivayiifo  Ml: 
8hnpl»rify  F.n(jirw?frmg.  lr>c    DtifHrvd  Ml 
and  Its  controiiir^)?  entity  Ujkens,  Inc. 
Coatesvilie.  VfK.  and  |ervis  U.  Webt) 
Company  Farmmglun  Hiilt  M! 

3.  AddiiiK  tfiK  following  F^roducls  U.. 
the  CertiiK.rttt-   Special  indubtnal 
macUaery  ai.d  products  uti!iz<'-d  foi 
COnttraetk>n.  op«>raliun,  ai;d 
maintenance  m  th^  mf!d!<  ostuig 
industry. 

Dated  Msrci   u   -.-^tM' 
DfiuSftas  1    K\\m 


Affi 


'.  oj  t.xport  Trading  Company 


(FR  Doc  wv-anM  r'"<'  "VlS-  «W  R  45  am) 
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Coater  Btecte  Strip  Steel;  Short  Supply 

D«term.rwiOons 

AGENCV:  Ixikport  Administration/ 

International  Trade  Administration, 

Commerce. 

action:  ftotice  ui  s.iu.-t  supply 

determination  on  certain  coater  blade 

strip  steel. 

" '    -t  Supply  Review  Number  9. 
summary:  The  Secretary  of  Commerce 
("Secretary")  hereby  determines  that 
120  metric  tons  of  certain  coater  blade 
steel  strip  is  in  short  supply  for  1990 
under  the  U.S.-EC  steel  arrangement. 
CFreCTTVE  DATE:  March  7  1«W0 

FOn  rURTMEB  INFORMATION  CONTACT: 

Richard  O.  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7866, 14lh  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230  (202)  377-0159 
SUPPLEMENTARY  INFORMATION;  On 
February  21. 1990,  the  Secretary 
received  an  adequate  short-supply 
petition  from  Vogelsang  Corporation 
("Vogelsang")  requesting  a  short-supply 
allowance  for  120  metric  tons  of  this 
product  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
Amerit-a  Concerning  Trade  in  Certain 
Steel  Products.  Vogelsang  reqoested 
short  supply  for  this  product  because  it 
alleged  this  product  is  not  produced 
doBBitically  and  Vogelsang's  foreign 
■■ppBer  has  insuffldent  available 
Ht^"?**  to  meet  Vopclsar.g  s  needs.  The 
Secietary  conducted  this  sh^!  supply 
rtvkw  pursuant  to  w-dion  4(t)i(4)(A)  of 
thp  Sit'*-!  TtHii*  Ul>fr«.;?,rtttori  Prmirsr:^ 


implo-mentiitmn  Act   Puhhr  Art  Ne.  101— 

.:.!i  -03  Sifl!  1886  fi9*>i  ("thp  .^cA').  and 
5  357  102  of  the  Drpartment  of 
Lommerre's  Short  Supply  RefaL.(tKms 
publi8h«»d  m  the  Federal  Refistei  on 

Kmua.'-v  12,  1990  55  FF  1M8 
^''Commerce's  Short-Supply 

RegulationsH- 
Coater  blade  steel  strip  w  us^'(i  m  ib* 

production  of  predsion  coater  biitde!. 

^  hich  coat  paper  to  be  printed  with  a 

V  ery  smooth,  nnifimn  film  of  the  coating 

color.  The  coater  blade  steel  strrp 

included  in  this  jietitior  mr^t«.  the 

following  specifications: 

Width  range:  2.5-4  25  inches; 

Thickness  range.  0012-0.050  ir»ch; 

Straightness  deviation:  Maxiimim  of 
0.024  Jndi/10  feet  of  length; 

Flatness:  Extra  accurate,  with  maximum 
deviation  of  0.0025  inch/mch  of  width; 

Other  specifications:  High  wear 
resistance,  edge  finish  wfthoet 
notches,  no  surface  defects,  hardened 
and  tempered,  narrow  tensile  strength 
tolerances  with  maximum  deviation  of 
±7KSI. 

Act  ion 

On  Fe(»r!,rt-\  21    ]^**:   ir't-  Sft,'p'.---\ 
establishe-  .r   .;>?*!-  .^'  r^cf -;  ,,'■  ui,s 
short-suppiv  n^vift*^!  if  .:si  \irmher9)in 
the  Central  f^ff.-u  is  ^'r.i  K.-xt  h  <>>< 
iBiport  Adn..nisira'!<.:,.  i    S   I).- j.ar^nert 
of  Commerce  at  the  r  u<ivr  address. 
Section  4(b)H)(BKi)  "'  '^  f  Act  end 
§  357.108(H(l)o^Cf  n  r.  1  ^  b  Sbort- 

SL;>r>H  Rf-r,.:  ;':'.!is  ■••■..i.nre  the 
Seci^ta.'-y  tu  app:>  ■<•.  rebuttable 
presumption  that  a  product  is  in  short 
supply  and  to  make  •  determination 
with  respect  to  a  riwrt-tapply  petition 
not  later  than  the  15th  day  after  the 
petition  is  filed  if  the  Secretary  finds 
that  one  of  the  following  conditions 
exists:  (1)  The  raw  steelmaking  capacity 
utilization  in  the  United  States  equals  or 
exceeds  90  percent;  (2)  the  importation 
of  additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
inunediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 
in  the  United  States.  The  Secretary  finds 
that  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  during  each  of  the  two 
immediatels  [.'•♦•ipfi.   t  .i,*-^  Therefore, 
unless  domesiK,  stct;*  producers 
provided  proof  that  they  could  and 
would  produce  the  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represented  a  nonna! 
order-to-delivery  period,  the  Secretary 
would  issue  a  8hort-sapp!y  allowance 
not  later  th a r  M,irr+  8  I'wn  On 
February  2h  1^*90,  th*-  Sf-'^ni-y 
published  a  notice  in  th»  Federa' 
Rejrister  announcing;  s  r.«v.fw  of  this 


request  artd  p'f^vidrnj!  dnmrsttr  «tet^ 
proAicers  on  rtpportunity  »o  f-ehn'  'Kf 
presuniptior  o^  shf>r<  suppu    ^f' 

COmmenfei  wert'  reci^TXl  !(    t>#>  -f.i^v*^' 

no  later  tha-:  Md''>  s  i'-«ri  v^ 
comm'ftt  wf-'c  <-i^  ,•  \f«i 

r.«mci«iwori 

SiMLf  !^f■  Si-c'V.-.'-\   u^'f^'M'C  nr 

comments  u  t*ii  pBdwaS  Rryt^ter  f^t  >t»ce 
bypoten'U',    "^  jpv''**'^'  '     '**>•!'  thf 
Secrelarj'  «  p'-**''-ii"i'^'':>or  o!  (.no-^  «t)ppn' 
lor  the  requos'ci:  product,  thf  *^  -^nary 

hen  !  \  C'^>'■•'^    t"-'"*''Sn'  '"«»'•  ■►« 
4(b)MH  \   o'  iff-  A,,  •  ,•  ,   I  ,'r  i:i:  ,.f 
Co  mm* '■'"♦■  s  S^ii'""'  S  .r;>  V  l<(-e.';'-'  "?^«    r 
short-S-pi-.j  aUovifaf-  f  f'lr  ^:^•  r.e'-x- 

tons  of  the  requested  w^stp»  ►>;«'if  •!'»-♦ 
strip  for  1990  unrlff  A^,(  >►  F  o*  thf 
ArrangemiBBt  B«^'w<'r  '^'p  Fir  Tt-^n 
Coal  and  Steel  f"'>m-"-:p  -s  x.-r -h, 
Europeaa  Boono.n.w  ur  "!'■'  >  \  tvA  the 
GoveraiMHtcf  theUniif  '  ^  H*esof 
America  Concerning  Trade  m  Certain 
Steel  Products. 

Dated:  March  7,  lOSa 
Eric  L  Gaiflahai. 

AmistasaSacretary  for  Import 

Administration. 

•"V  '^      cr.  +T4-  T'  l*d  »-lS-Wc  tAi  anl 

«lt  I  M*;;    coot     3*  M>-4jfc-^i 

Sw«d(sr^  T-2  F'eete'  Gauge  Ste**!  Short 
Suppty  Det^rmtnationa 

A&f  NC¥;  H'lpuri  Administration/ 

national  Trade  Administration, 
Commerce. 

action:  Notice  of  short-supply 
determination  on  certain  Swedish  T-2 
feeler  gauge  steel. 

Short-Supply  Review  Number  5. 
summary:  The  Secretary  of  Commerce 
(■  S.    •      ,-y")  determines  that  190  metric 
tons  of  certain  Swedish  T-2  feeler  gauge 
steel  strip  is  in  short  supply  for  1990 
under  the  U3.-EC  steel  arrangement 
errf  CT!vf  DA-rf  5   '  •    '  h  7.  199f' 

FOA  FURTHtH  INFORMATION  CONTACT; 

Richard  O  Weible.  Office  of 
Agreements  Complianoe.  Import 
Administration.  US  Department  of 
Commerce.  Rooso  '■v*-   i4'r  ^  reel  and 
Constitution  Avenue.  N  V*     v\  ,i  .hnjrtm- 
DC  20230.  (202)  377-01 V 
suPt'LEMtPTTAWY  mf^o**mM-rK.m-  On 
reurudiy  b.  layu,  itie  Secrt-idry  received 
an  adequate  short-supply  petition  from 
VogeU'   K  *  oTx  ration  ("VogeiMnf^ 
requesting  a  sri'iri-supplv  attowMMS  for 
190  metric  tons  of  S«  -  i  =  h  T-2  feeler 

p^ijT^  5».-p'  ti'^f  ',;n  i;t"    A.ritrie  6  of  the 

Coal  and  Siff^  s  (►rr.r-  >i':f>  «fi-i  live 
European  t-conoinic.  ana  me 
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Govenunent  of  the  United  State*  of 
America.  Vogelsang's  petition  alleges 
that  no  mill  in  the  United  States  is 
currently  capable  of  meeting  the 
required  specifications  for  T-2  feeler 
gauge  steel  strip  and  that  Vogelsang's 
foreign  supplier  docs  not  have  sufTicienl 
available  quota  to  meet  its  needs.  The 
Secretary  conducted  this  review 
pursuant  to  section  4(b)(4)(A)  of  the 
Steel  Trade  Liberalization  Program 
Implementation  Act,  Public  Law  101- 
221. 103  Stat.  1886  (1980)  ("the  Act"),  and 
i  357.102  of  the  Department  of 
Commerce'*  Short-Supply  Regulations, 
published  in  the  Faileral  Register  on 
January  12. 1990.  55  FR  1348 
("Commerce's  Short-Supply 
Regulations").  The  requested  steel 
product  is  used  in  the  manufacture  of 
feeler  gauges  to  T-2  tolerances  and 
meets  the  following  specifications: 

Chemical  Composition:  (percent 
nominal)  Carbon:  1.00.  Silicon:  a30. 
Manganese:  0.40,  Phosphorus  Max:  0.20. 
Sulfur  Max:  0.015.  Chromium:  0.15; 

Width:  0.250  and  0.500  inch; 

Thickness:  0.001-0.040  inch; 

Hardness:  48-52  on  the  Rockwell  "C 
scale: 

Elongation:  AlO  7-10  percent: 

Flatness:  OJl  percent  pr  inch  of  width; 

Other  Specifications:  bright  polished, 
hardened  and  tempered.  *1  or  #3  edge, 
incolL 

Thickness  Tolerances 


product  could  be  supplied  to  Vogelsang 
during  1990.  the  Seavtary  sent 
questionnaires  to  Theis  Precision  Steel 
("Theis").  Teledyne  Rodney  Metals 
("TRM").  and  cold  Metal  Products 
i'tlMF').  The  Secretary  received 
questionnaire  responses  from  Theis  and 
TRM  and  no  comments  to  the  Federal 
r  notice. 


T>»ckn— ■  fin  incht 

Totaranc*  ±  (in  inch) 

0001-0.0015 

0.00012 

0002 

OA»ie 

0.002S-0  004 

0.00020 

0  005-0  009 

000025 

00010-0012 

000035 

00013-0015 

-    0.00043 

00016-0019 

000047 

0  0020-0  024 

0.00055 

0002S-0  031 

0.00067 

00032-0038 

000075 

00040-0048 

000094 

Actioa 

Chi  February  6. 1990,  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  5)  in 
the  Central  Records  Unit,  room  B-099, 
Import  Administration.  U.S.  Department 
of  Commerce,  at  the  above  address.  On 
February  2a  199a  the  Secretary 
published  a  notice  in  the  Federal 
Register  announcing  a  review  of  this 
request  and  soliciting  comments  from 
interested  parties.  Comments  were 
required  to  be  received  no  later  than 
February  27. 190a  and  interested  parties 
were  invited  to  file  replies  to  any 
comments  not  later  than  March  5. 190a 
In  order  to  determine  whether  this 


Questionnaire  Responses 

Theis  noted  that  it  has  the  capability 
to  supply  some  of  the  sizes  required  by 
Vogelsang  and  that  Theis  had 
manufactured  various  thicknesses  of 
this  product  in  the  past.  However.  Theis 
is  currently  not  interested  in  meeting 
Vogelsang's  needs.  TRM  indicated  that 
it  currently  is  not  manufacturing  T-2 
feeler  gauge  strip,  has  not  made  this 
product  in  the  past,  does  not  possess  the 
capability  to  produce  it,  and  is  not 
interested  in  supplying  Vogelsang's 
current  request. 

Conclusion 

Potential  domestic  suppliers  of 
Swedish  T-2  feeler  gauge  steel  strip  are 
either  unwilling  to  offer  this  material  to 
Vogelsang  during  the  required  time 
frame  or  they  cannot  meet  the  necessary 
specifications.  Furthermore,  sufficient 
quota  for  this  material  is  unavailable  to 
Vogelsang's  foreign  supplier.  Therefore, 
the  Secretary  determines  that  short- 
supply  exists  with  respect  to  the 
requested  product.  Pursuant  to  section 
4(b)(4)(A)  of  the  Act.  and  |  357.102  of 
Commerce's  Short-Supply  Regulations, 
the  Secretary  grants  a  short-supply 
allowance  for  190  metric  tons  of  the 
requested  T-2  feeler  gauge  steel  strip  for 
1990. 

Dated:  March  7. 1990. 
Eficl.  Garfinkal. 
Assistant  Secretary  for  Import 
A  dminisUxjtion. 
[FR  Doc.  90-6048  Filed  3-15-00;  8:45  am] 
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•  utN^v:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

action:  Notice  of  short-supply 

determination  on  certian  T-4  feeler 

gauge  steel. 

Short-Supply  Review  Number  8. 
s  MWAirr:  The  Secretary  of  Commerce 
I  becretary")  hereby  determines  that  48 
metric  tons  of  certain  Swedish  T-4 
feeler  gauge  steel  strip  is  in  short  supply 
for  1990  under  the  US-EC  steel 
arrangement 
FFfFC'V!  f.A-'E:  March  7, 1990. 


FO«  FURTHER  INFORMATION  CONTACT; 
Kichani  U.  Weibie.  Office  oi 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7886. 14lh  Street  and 
Constitution  Avenue.  NW..  Washington. 

SUPf»L£MENTARY  INFORMATION:  On 

February  21. 199a  the  Secretary 
received  an  adequate  short-supply 
petition  from  Vogelsang  Corporation 
("Vogelsang")  requesting  a  short-supply 
allowance  for  48  metric  tons  of  this 
product  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community,  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  Vogelsang  requested 
short  supply  because  it  alleged  that 
there  are  no  U.S.  producers  for  this  type 
of  steel  and  Vogelsang's  foreign  supplier 
does  not  have  regular  export  licenses  to 
ship  this  product.  The  Secretary 
conducted  this  short-supply  review 
pursuant  to  section  4(b)(4)(A)  of  the 
Steel  Trade  Liberalization  Program 
Implementation  Act  Public  Law  No. 
101-221. 103  Stat.  1886  (1989)  ("the  Act"), 
and  S  357.102  of  the  Department  of 
Commerce's  Short-Supply  Regulations, 
published  in  the  Federal  Register  on 
January  12. 1990,  55  FR  1348 
("Commerce's  Short-Supply 
Regulations"). 

Swedish  T-4  feeler  gauge  steel  strip  is 
used  in  the  production  of  precision 
hand-held  measuring  tools  and  meets 
the  following  specifications: 

Chemical  Composition:  (percent 
nominal)  Carbon:  1.00,  Silicon:  0.30, 
Manganese:  0.40,  Phosphorus  (Max): 
0.2a  Sulfur  (Max):  0.15.  Chromium:  0.15; 

Width:  0.250  and  0.500  inch: 

Thickness:  0.001-0.040  inch; 

Hardness:  48-52  on  the  Rockwell  "C 
scale; 

Flatness:  0.2  percent  per  inch; 

Elongation:  AlO.  7-10  percent; 

Other  specifications:  bright  polished, 
hardened  and  tempered.  #1  or  *3  edge, 
delivered  in  coil. 

Thickness  Tolerances 


TWdmsM  On  inch) 

Totaranoa  ±  (in  inch) 

0.001-0  0015 

o.(xx)oe 

0002 

0.00000 

0  0025-0  004 

000012 

0  005-0  009 

000016 

0010-0012 

0.00020 

0  013-0  019 

0.00024 

0  020-0  024 

000020 

0  02S-0  031 

0.00031 

0.032-0  038 

0.00096 

0.040-0.048 

0.00047 

Action 

On  February  21. 199a  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  8)  in 
the  Central  Records  Unit  Room  B-OOQ. 
Import  Administration.  U.S.  Department 
of  Commerce  at  the  above  address. 
Section  4(b)(4)(B)(i)  of  the  Act  and 
i  357.106(b)(1)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  apply  a  rebuttable 
presumption  that  a  product  is  in  short 
supply  and  to  make  a  determination 
with  respect  to  a  short-supply  petition 
not  later  than  the  15th  day  after  the 
petition  is  filed  if  the  Secretary  finds 
that  one  of  the  following  conditions 
exists:  (1)  The  raw  steelmaking  capacity 
utilization  in  the  United  States  equals  or 
exceeds  90  percent  (2)  the  importation 
of  additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 
in  the  United  States.  The  Secretary  finds 
that  the  importation  of  additional 
quantities  of  the  requested  steel  product 
0.250  inch  in  width  was  authorized 
during  each  of  the  two  immediately 
preceding  years  and.  on  the  basis  of 
available  information,  that  the  material 
0.500  inch  in  width  is  not  produced  in 
the  United  States.  Therefore,  unless 
domestic  steel  producers  provided  proof 
that  they  could  and  would  produce  the 
requested  quantity  of  this  product 
within  the  desired  period  of  time, 
provided  it  represented  a  normal  order- 
to-delivery  period,  the  Secretary  would 
issue  a  short-supply  allowance  not  later 
than  March  8, 1990.  On  February  28, 
1990.  the  Secretary  published  a  notice  in 
the  Federal  Register  announcing  a 
review  of  this  request  and  providing 
domestic  steel  producers  an  opportunity 
to  rebut  the  presumption  of  short  supply. 
All  comments  were  required  to  be 
received  no  later  than  March  5, 1990.  No 
comments  were  received. 

Conclusion 

Since  the  Secretary  received  no 
comments  to  the  Fedsrel  Register  notice 
by  potential  suppliers  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  the  requested  product,  the  Secretary 
hereby  grants,  pursuant  to  section 
4(b)(4)(A)  of  the  Act  and  {  357.102  of 
Commerce's  Short-Supply  Regulations,  a 
short-supply  allowance  for  48  metric 
tons  of  the  requested  Swedish  T-4  feeler 
gauge  steel  strip  for  liiau  unuir  Article  8 
of  the  Arrangement  Between  the 
European  Coal  and  Steel  Community 
and  the  European  Economic  Conununity. 
and  the  Government  of  the  United 


States  of  America  Concerning  Trade  in 
Certain  Steel  Products. 

Dated:  March  7, 190a 
Eric  I.  Garfmkel. 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  '« >  *v  u|'>  Filed  3-15-00:  6:45  am) 
MLUMOCooc  s»t»-oe-ii 

Rotogravure  Doctw  Blade  Steet  Strip 
Short  Supply  Determinations 

agency:  Import  Adminisiraiion/ 

■   u  r:,dtional  Trade  Administration, 

Commerce. 

AcnON:  Notice  of  short-supply 

determination  on  certain  rotogravure 

doctor  blade  steel  strip. 

Short-Supply  Review  Number  10. 
SUMMAHV:  The  Secretary  of  Commerce 

s.     ptary")  hereby  determines  that  23 
metric  tons  of  certain  rotogravure  doctor 
blade  steel,  used  in  the  rotogravure 
printing  industry,  is  in  short  supply 
during  1990  under  the  U.S.-EC  steel 
arrangement 

FrFECTtvc  DATE:  M^!-^  *-;  "    y>' 
FO«  FURTHER  INFORMATION  CONTaC^: 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Conmierce,  Room  7866, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230,  (202)  377-0159. 

SUPPLEMENTARY  INFORMATION:  On 

i  cLiru4i:>  Zl.  ItWU,  tne  Secretary 
received  an  adequate  short-supply 
petition  from  Vogelsang  Corporation 
requesting  a  short-supply  allowance  for 
23  metric  tons  of  this  product  under 
Article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products.  Vogelsang 
requested  short  supply  for  this  product 
because  no  domestic  mill  is  currently 
able  to  produce  this  material  and 
because  its  foreign  supplier  is  unable  to 
meet  Vogelsang's  needs  through  regular 
export  licenses.  The  Secretary 
conducted  this  short-supply  review 
pursuant  to  section  4(b)(4)(A)  of  the 
Steel  Trade  Liberalization  Program 
Implementation  Act  Public  Law  No. 
101-221, 103  Stat  1886  (1989)  ("the  Act"), 
and  S  357.102  of  the  Department  of 
Commerce's  Short-Supply  Rcsjulations, 
published  in  the  Federal  Rfv:istBr  on 
January  12. 1990.  55  FR  134* 
( "Commerce's  Short-Supply 
Regulations"). 

Tlie  requested  cold-rolled  steel  strip  is 
used  in  the  manufacture  of  doctor 
blades  utilized  by  the  rofoRravure 


printing  industry  and  meets  the 
following  sperifiratfons"  Chemittry 
(weight  pert  iriaKP  nnr^anal):  Carbon: 
1 A  Saicon  (' .^i '  s^.^■^%.^^^*'s^'^>i^. 
Phosphwusiiiiin  m^x  Sui;>r.,f  ,,i»4 
max;  Width  range  [a.     •    frances):  50- 
180nun(<20mm.  :t  ii.or  n  m  2O-<50 
mm,  ±  aiO  mm:  BO- <  125  r  t    ±  ai5/ 
mm):  Thickness  range  (and  tolerances): 
a0»-a25  nun  (006-0.124  mm.  ±  0006 
mm;  0.125-0150  mm.  ±  O006  mm;  O180- 
0.190  mm,  ±  0J0a7  mm:  0200-0240  mm. 
±  OOOe  mm;  0.25  mm.  ±  OOO0  mm) 
Surface:  bright  fine  polished,  surface 
roughness  Rmax  <2^  mm,  Ra  <  -0.25 
^meter  (m):  Straightnesa:  <0J  mm/3m: 
Flatness  (and  tolerances):  extra 
accurate,  with  tolerances  as  follows: 


TMok- 


-0.08 
0 10-0. 14 
0.15-0.19 
0.20-0.25 


Tensile  strength:  286  ±7  KSt 
Hardness:  585  HV  nom;  Edges: 
debarred. 

Actkm 

On  February  21. 1990  the  SecreUry 
established  an  ofTicial  record  on  this 
short-supply  request  (Case  Number  10) 
in  the  Central  Records  Unit  Room  B- 
099,  Import  Administration.  US. 
Department  of  Commerce  at  the  above 
address.  Section  4(b)(4){B(i)  of  the  Act 
and  §  357.106(b)(1)  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  apply  a  rebuttable 
presumption  that  a  product  is  in  short 
supply  and  to  make  a  determination 
with  respect  to  a  short-supply  petition 
not  later  than  the  15th  day  after  the 
petition  is  filed  if  the  Secretary  finds 
that  one  of  the  following  conditions 
exists:  (1)  The  raw  steelmaking  capadfy 
utilization  in  the  United  States  equals  or 
exceeds  90  percent  (2)  the  importation 
of  additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 
in  the  United  States.  The  SecreUry  finds 
that  the  importation  of  additional 
quantities  of  the  requested  eteel  product 
was  authorized  during  each  of  the  two 
immediately  preceding  years.  Therefore, 
the  Secretary  has  applied  a  rebuttable 
presumption  that  this  product  is 
presently  in  short  supply  in  accordance 
with  section  4(b)(4)(BXU)  of  the  Act  and 
I  357.106(b)(lHii)  of  Commerce's  Short- 
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Supply  RegulatkNW.  Unless  domestic 
steel  producers  provided  proof  that  they 
could  and  v^uuli  prodtwa  the  requested 
quantity  I)'  ia^.  .  rodad  within  the 
desired  penod  of  thBit.  pravidBd  it 
represented  a  Donnal  ardar-to-d*lv«nr 
period,  the  Secretary  would  issue  a 
short-supply  allowance  not  later  than 
Maich  8. 1990.  On  February  2a.  1990.  the 
Secretary  published  a  notice  in  the 
Fadasal  Ragistv  announcing  a  review  of 
this  request  and  providing  domestic 
steel  producers  an  opportunity  to  rebat 
the  presumption  of  short  supply.  All 
comments  »vere  required  to  be  received 
no  later  than  March  5. 1990.  No 
comments  were  received. 

CondnsioD 

Since  the  Secretary  received  no 
comments  to  the  Fedsral  Register  notice 
by  potential  suppliers  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  the  requested  product,  the  Secretary 
hereby  grants,  pursuant  to  section 
4lb){4)(A)  of  the  Act  and  i  357  102  of 
Commerce's  Short-Supply  Regulations,  a 
short-supply  allowance  for  23  metric 
tons  of  the  requested  rotogravure  doctor 
blade  steel  strip  for  199Q  under  Article  8 
of  the  Arrangement  Between  the 
European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products. 

Dated:  March  7,  IQMX 
Eric  L  CMfiakal. 
Auistant  Secretary  for  Impoit 
AAuAJtiration. 
pit  Doc  W-«M  PiM  3-IS-Wc  MS  an] 


Unlvarstty  of  Akron.  •!  wL; 
ConaoRdatad  DacWon  on  ApplcaOofW 

for  O,"  '4  *  >•*««•  ?  ntrf  of  SclanWIc 
lnstrufn«ni» 

This  is  a  deoiaioB  consolidated 
pursuant  to  sectiM  i(c)  of  the 
EducatkmaL  Scientific,  and  Cultural 
Materials  fanportatioo  Act  of  1966  (Pub. 
L  88-651.  80  SUt  807: 15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  aJB.  and  5  p.m.  in  Room  2841.  U.S 
Department  of  Coomerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC 

Conunenis:  Hoom  received.  Dechioiv 
Approved.  No  Instnuaent  of  equivalent 
scientific  valna  to  the  foreign 
instruments  dascribed  balow.  for  such 
purposes  as  each  is  intended  to  be  used. 
is  bieing  mai>u{a<:tured  in  the  United 
States. 

Docket  Nuaber  99-23%.  AppJioanL 
University  of  Akrea  Aivon.  OH  4432». 
InsO-umenL  Mass  Sfwctiometer.  Model 


VG  AutoSpec  Manufacturer  VG 
Instruments.  Ltd..  United  Kingdom. 
Intended  Use:  See  Notice  at  55  FR  472S2, 
November  13. 1989.  Reasons  for  this 
Decision:  The  foreign  instnunent 
provides  MSDS  and  FAB  operation  for 
experimeots  with  reactive  neutral 
molecules. 

Docket  Number  89-266.  Applicant 
University  of  Arizona.  Tucson.  AZ 
85721.  //7sfrt;/7ieni.- Mass  Spectrometer. 
Model  VG  336.  Manufacturer  VG 
Isotech,  Ud..  United  Kingdom.  Intended 
Use:  See  Notice  at  55  FR  2124.  January 
22. 1990.  Reasons  for  this  Decision:  The 
foreign  instrument  provides  precise 
automated  isotopic  and  elemental 
analysis  of  both  positive  and  negative 
ions. 

Docket  Number  88-271.  Applicant: 
U.S.  DOE.  Argonne  National  Laboratory. 
Argonne,  IL  60439.  Instrument-  Mass 
Spectrometer.  Model  PRISM  Series  U. 
Manufacturer  VG  Isogas,  United 
Kingdom.  Intended  Use:  See  Notice  at  55 
FR  1074.  January  11, 1990.  Reasons  for 
this  Decision:  "The  foreign  instrument  is 
capable  of  both  gas  chromatographic 
and  isotope  ratio  mass  spectrometry  and 
can  automatically  inject  and  analyze 
reference  gas  staiidards  before  and  after 
the  peak  of  interest 

Docket  Number  89-279.  Applicant- 
Auburn  University,  Auburn  University, 
AL  36849.  Instrument:  Structural  Test 
System.  Model  HST.l/12.  Manufacturer 
Hi-Tech  Scientific,  Ltd..  United 
Kingdom.  Intended  Use:  See  Notice  at  55 
FR  2125.  January  22. 1990.  Reasons  for 
this  Decision:  The  foreign  article 
provides  a  means  of  teaching 
fundamental  structural  analysis. 

Docket  Number  89-281.  Applicant 
University  of  Colorado.  Bouldier.  CO 
803O9-O4Sa  Instrument  Snow  Water 
Content  Measuring  Device. 
Manufacturer  Infttsto  Toikka.  Finland. 
Intended  Use:  See  Notice  at  55  FR  1703. 
January  18. 1990.  Reasons  for  this 
Decision:  The  foreign  article  is  capable 
of  measuring  the  properties  of  snow 
including  water  content  and  density. 

The  capability  to  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Frank  W.CraaL 
Director.  Statutory  Import  Programt  Staff. 

|FR  Doc.  90-6061  Filed  ^IS-Itt  8:45  am] 


US  Geoiogicai  Survey   Consohdiited 
Deci&ion  on  Ap^>wcatiOf^«  *of  Duty-f  •?«' 
Entry  ot  Accessones.  fO'  Fore'gn 

msEf  i.jfnents 

This  is  a  decision  consolidated 
pursuant  to  section  %[c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-«51.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  2841.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Applicant  U.S.  Geological  Survey. 
Denver.  CO  80225. 

Docket  Number  89-234.  Instrument 
Filament  Degasser  Assembly. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Intended  Use:  See  notice  at  54 
FR  47252.  November  13. 1989. 

Docket  Number  89-259.  Instrument 
Microrefractometer  Unit.  Manufacturer 
Trelle.  West  Germany.  Intended  Use: 
See  notice  at  54  FR  53163.  December  27, 
1989. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiPic  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  Tt\ese  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicant.  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
The  accessories  are  pertinent  to  tlie 
intended  uses. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
Frank  W.CrsdL 

Director.  Statutory  Import  Progrows  Staff. 
|FR  Doc.  90-6052  Filed  i-lS-00:  8:45  am) 
COM  Mts-oa-M 


Un.-.'?''sity  o*  Miss'ss'Dpl,  et  al.; 

Co  I   c    dated  Oecisjon  on  Apptications 

for  u<..<^  Pee  Entry  of  £>clentfic 

Inst'   i.'ner:tS 

This  IS  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  807;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  pja.  in  room  2841,  US. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  bek>w,  for  surh 


purposes  ds  cii-h  :s  iiiier.diHi  U)  be  u.st'u, 
is  being  manufactured  m  the  I  niicii 
States. 

Docket  Number  89-05 IR  Applicant 
University  of  Mississippi.  Jackson,  MS 
29216-4505.  Instrument  Automated 
Image  Analysis  Microscope  System  for 
Chromosome  Analysis.  Model  Cytoscan 
RK2.  Manufacturer  Image  Recognition 
Systems,  United  Kingdom.  Intended  Use: 
See  notice  at  54  FR  7461.  February  21, 
1989.  Reasons:  The  foreign  instrument 
provides  a  spatial  resolution  of  768x575 
pixels  for  imaging,  digitizing  and 
display.  Advice  Submitted  By:  National 
Institutes  of  Health,  January  4.  1990. 

Docket  Number  89-093R  Applicant 
University  of  Florida,  Cdintsville,  FL 
36210-0296 //JS^rume;?.'  Rapid 
Karyotyping  Analysis  System.  Mode! 
RKl.  Manufacturer  Image  Recognition 
Systems,  United  Kingdom  1:; tended  Use: 
See  notice  at  54  FR  47252,  November  13. 
1989.  Reasons:  The  foreign  instrument 
provides  a  spatial  resolution  of  768X575 
pixels  for  imaging,  digitizing  and 
display.  Advice  Submitted  By:  National 
Institutes  of  Health.  January  4, 1990. 

Docket  Number  89-147R.  Applicant 
University  of  Hawaii,  Honolulu.  HI 
96822.  Instrument  FTIR  Spectrometer 
System.  Model  DA3.  Manufacturer 
BOHEM.  Inc..  Canada.  Intended  Use: 
See  notice  at  54  FR  :3.son  June  1  1989. 
/Jeoso/Js;  The  foreign  instrument 
provides  an  unapodized  resolution  of 
0.026  cm"  *■  Advice  Submitted  By: 
National  Institutes  of  Health.  January  4, 
1990. 

Docket  Number  89-157.  Applicant 
University  of  Virginia,  Charlottesville, 
VA  22908.  Instrument  Microelectrode 
Forging  System.  Model  CPZ-101. 
Manufacturer  List  Electronics,  West 
Germany.  Intended  Use:  See  notice  at  54 
FR  28457.  July  6. 1989.  Reasons:  The 
foreign  instrument  provides  Sylgard-184 
coating  of  microelectrodes  under  SOX 
magnification  and  heat  polishing  under 
500X.  Advice  Submitted  By:  National 
Institutes  of  Health,  January  4, 1990. 

Docket  Number  80-158.  Applicant 
University  of  Virginia.  Charlottesville. 
VA  22908.  Instrument 
Micromanipulator.  Manufacturer  List 
Electronics,  West  Germany.  Intended 
Use:  See  notice  at  54  FR  28457,  July  6, 
1989.  Reasons:  The  foreign  histnunent 
provides  a  stable  platform  for  accurate 
placement  of  microelectrodes  and 
heating  or  cooling  biological  samples. 
Advice  Submitted  By:  National 
Institutes  of  Health.  January  16. 1990. 
Docket  Number  80-158.  Applicant 
University  of  Pennsylvania. 
Philadelphia.  PA  19154  Instrument 
Preparative  Quench  Mulfimixing 
Instrument,  Model  QFM-5 
Manufacturer  Bio-Logic,  France. 


Intended  Use:  See  notice  al  54  FR  2645a. 
July  6.  1989  Reasons  The  foreign 
falStrumpnt  provides  millisecond  time 
resolution  and  four  independently 
programmable  drive  syringes  Advice 
Submitted  By:  National  instiuu  s  of 
Health.  January  4  i;»0 

Docket  Number  m~\^\  Applicant 
University  of  Alabama  at  Binriingham, 
Birmingham.  AL  35294  Instrument 
Rapid  Kinetic  Instrument  Manufacturer 
Hi-Tech  Si;)entific  Ltd..  United  Kingdom 
Intet-idcd  Use  See  notice  at  54  F'R  30-89 
July  24.  1989.  Reasons-  The  foreign 
instrument  provides  {V,  time  resciutmn 
to  1  0  us  and  (2)  coupled  temperatu.'-e 
jump  and  quenched  flow  capabilities. 
Advice  Submitted  By  National 
Institutes  of  Health.  January  30,  1990. 

Docket  Number:  89-176  Apphcant: 
Columbia  University,  New  York.  N'Y 
10027.  Instrument:  Two 
Micromanipulators.  Models  \\R-«>-L 
and  \VR-8ft-R  Manufactcrrr  .NanshiKt- 
Scienlific  Instruments.  lapan  L-tcriiJra 
Use:  See  notice  at  54  FR  31721   August  1, 
\980.  Reasons  The  foreign  instrument 
provides  (1)  positioning  with  a  spatial 
resolution  of  1.0  ^m  and  (2)  a  water 
hydraulic  drive  for  maximum  stability, 
precision  and  vibration  isolation.  Advice 
Submitted  By:  fiaUonal  Institutes  of 
Health,  January  30  1990 

The  National  Institutes  of  H^^alth 
advise  that  (1)  the  capabilities  of  each  of 
the  foreign  instruments  described  above 
are  pertinent  to  each  applicant's 
intended  purpose  and  (2!  they  Know  ol 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufacttved  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frsnk  W.  CrasL 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  90-6053  Filed  3-15-90:  6:45  am) 
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COMMISSION  ON  THE  BICEWTENNtAL 
Of  THE  UNITED  STATES 
CONSTITUTION 

CFDA  No  90-0011 

Appiicattons  for  New  Awards  for 
Second  Rourx)  of  Fiscal  Year  19&C 
Bicentennial  Educational  Grant 
Program 

aosncy:  Commission  on  the 

Bicentennial  (rf  the  United  States 

Constitution. 

action:  Notice  inviting  appUcations  and 

providing  application  forms  for 

Bicenteimial  Educational  Grant  Program 


suimnary:  The  Commisaioo  on  die 

Bicentennial  of  the  United  States 

Constitution  announces  its  application 
deadlines  for  second  round  FY  1990 
funding  from  its  Constitution 
Bicentennial  Fxlucationai  Cran; 

Program. The  Com.miission  is  Bui.ii'.n^ 
grant  applications  for  the  development 
of  instructional  naalenais  and  programs 
on  the  Conatttatlaa  and  Bili  of  Rig'-ts 

•Ahich  are  designed  for  -af-f  h> 
I  .ementary  or  secondary  st.  hotn 
6*adcnts  Thi:i  gran'  program  notice 
informs  all  in!eret.!ed  individuals  end 
organizii!is.'ns  aSxjut  the  closing  Oaies  f-.f 
the  recer,)!  of  appiication*  for  f:;,r.;::n^ 
The  apprica';an  condstions  are  baseo  o:, 
the  'u:v<  end  regulation  which  contain 
the  kev  requirements  for  el!  eppiirants 
to  follow  in  seeki.ng  fundinj!  fi-'^rr  tr  e 
rommission. 

DATES:  Application*  for  tht-  sprmj? 
competition  will  be  accepted  froni  April 
ISi  1990 and  no  Uiler  V'sht,  Mr,\  21    ■'J90 
at  5:30pm.  Apphc«t;ong  t'>  rr.o,:  rr,u«.t  be 
postmarked  no  later  than  Mdv  21    m^*f 

ADO«tS»f  •:  For  fun  h  »■ '  •  n '  s  ■.  r-r.  a  •  i  on 
uuniacl.  Anne  A.Fic-k.;'~g  A.ss.-i  ;ate 
Director  of  Educa bona;  fvug-ar-.f. 
CommiaakM on  tJ.f  B;i..fr:»'n:i  <i!  (■•>'  '.he 
us.  CoOStitOtior.   W*  nh  St-ff't    \W, 
Suite  80r:   W .,.sh.ni:U.::   [X:   2»XW-,   ,202) 

SUIft.fMtNTAKY  IMFOfnaATlOt  'T"ht 

obiective  of  tiiis  propam  is  to  help 
elementary  and  secondary  school 
teachers  develop  a  better  understanding 
of  the  history  and  development  of  the 
U.S.  Constitution  and  Bill  of  Rights  and 
to  provide  them  with  materials  and 
methods  so  they  will  become  more  able 
to  teach  the  Constitution  to  young 
learners.  Programs  designed  to  affect 
studenU  directly  are  also  enoooraged. 
Programs  designed  for  adult  leaners  in 
an  elementary  or  secondary  school 
environment  are  also  eligible.  The 
Commission  continues  to  encouragi 
proposals  from  non-traditional 
educational  organizations  and  thooe 
concerned  with  ethnir  and  minority 
interests,  people  for  v.  ^  •:  Pjiglish  is  a 
second  liiTy*g*i  *""  '     '^•^  special 
intereat  orgaiiiiation»  !<ui  r  as  those 
concerned  with  the  learning  disabled 
and  the  physically  handicapped. 

Available  funds  anticipated- 
Approximst*  ii  Si  P  t     ;   - 

Fstimatec  n^a^t  ^t  uH^^.-ui..  Sj.ajO- 
S;:r-ooa 

Estimated  number  of  awards  25-35. 

Infect  period.  No  longer  tftan  18 
months,  beginning  no  later  than 
September  1, 1991. 


I^AAnral     Omtaimim 


VrU      <^=i      hln      «,?     /    VtxAs 
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Federal  Regtotet  /   VoJ.  55.  No.  52  /  Friday.  March  ia>  1990  /  Notitxi 


OMl 


Polity  anas  far  funding:  i  ne 
Program  Announcement  and  Final  Rale 
governing  the  Bicentennial  Educational 
rr-)"*  P^j-^m  were  published  In  the 
i  Hi»Tai  R.  >;ister  on  August  14. 1987. 

tlly.  the  Commission  encourages 
^  _^    ,  lis  which  focus  on  themes 
paralleling  those  of  the  Commission's 
five-year  plan  and  the  development  of 
the  three  branches  of  government.  In  tfie 
spring  competition  of  the  1990 
Educational  Grant  Program,  the 
Commission's  focus  is  on  the  Bill  of 
Rights  and  subsequent  Amendment*. 

Limited  funding  is  available  for 
expanding,  repUcalkig.  or  continuing 
highly  suctessfui  educational  programs 
which  effectively  link  the  Constitution  to 
civic  hteracy  and  responsibility  today.  A 
dgnificant  aspect  of  any  such  pro^vra 
wooM  be  the  inchnion  of  a  co-curricular 
activity  and/or  ixiumiunity  involvement 
component,  the  Commission  encourages 
applications  for  funding  these 
exemplary  pioiects  from  scbooia.  tcfaool 
ilJBfcii  !■  or  mg— iiitinns  A  well- 
developed  diiMiiBiBatiM  plan  ahooid  be 
InrliwfH  in  any  proposal  for  funding 
uader  this  initiative. 

Selection  criteria:  The  Commission 
has  developed  the  following  criteria  as 
general  guidelines  for  judging  all  project 
proposals: 

1.  The  profect  is  designed  to 
strengthen  teachers'  capacity  to 
understand  and  leach  the  Constitution, 
its  antecedents,  provisions,  structure, 
and  history,  while  benefitting  stwJents 
in  an  academically  sound  way 
appropriate  foe  the  age  group  toward 
which  it  is  (fireded.  (15  points) 

2.  The  profed  has  potential  to  make 
effective  and  appropriate  use  of  exisdng 
and  proveB  curricular  materials, 
incMfalg  ttwse  made  available  through 
Comnriieiea  speaeorehip  and  the 
BicenleBnlal  BdaoalkMial  Grants 

Program.  (5  points) 
S.  Ite  ptojeol  Is  oest-eOeclive  ia  that 

expeadMeres  an  raesooable  aad  ^^ 
appropriate  for  the  scope  of  tite  prefect 
(5  points) 

4.  The  project  aust  demonstrate  the 
potential  for  aiisctiai  a  arach  ertdsr 
audicaoe  than  the  laaaedlate  profed 
psHklpaati  (10  points) 

5. 1^  project  represenU  an 
improveBsnt  upon  existing  tearhing 
methods.  (5  p'>;  n' 

A.  AppUcAitth  r.<»v<    r.e  capacity  to 
carry  out  the  proiect  as  evidenced  by: 

a.  Academic  aad  admiatelxative 
quahficatioos  of  dtie  project  persoanal; 

b.  Quality  of  project  design; 

c  Seandnees  of  project  management 
plan.  (10  points) 

The  decision  to  award  grant  funding  is 
solely  within  die  discretion  of  the 
Commission  based  upon  its  {udgment  of 


how  bf  «rt  to  ftilfill  thf>  ^tstntwy  purposes 

FedfTH\  K<>'«i«i.'!    K.'  '^'S'  ifi'^v.).  The 
Commistiion  s  pnjgram  afiiiuuncement 
was  also  published  together  with  the 
grant  regolation. 

faiterested  applicants  are  invited  to 
call  or  write  to  the  Coramiasion  for  a 
cxjpy  of  the  printed  version  of  the 
program  announcement  and  application 
forms. 

Authority:  Title  V  of  Public  Law  99-101 45 
CFRpartZOia 
HariMrt  M.  Athertoo. 
Deputy  Staff  Dimctor  and Diimctot  of 
Education. 
|FR  Doc  «)-«M2  Piled  S-15-«fc  WS  aaq 


Service 

Janitorial/Custodial.  A.].  Celebrerze 
Federal  B.iding  1 2 -iO  East  Ninth 

Street. Ot'vfi^if;.!  vU,jo 
B«vady  L.  Milknu 
Executni' P.Tx-f   • 


COiMSMrnU-  hOR  PUWCHASE  FROM 
THE  BLJNC  AND  O'Mfp  SEVEREi  Y 
HA^DiCAPPf  0 

pfocuremeat  Lisl  199U,  Proposed 

AdC'tions 

*at»*cY:  Committee  for  Parchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

A  c  '^  cn:  Proposed  additions  to 

procurement  list        

•(UMMA«v  Th«  Committee  has  received 

.    s  u)  add  to  Procurement  Utt 
1990  a  commodity  to  be  prodaced  aad  • 
service  to  be  provided  by  workshops  lor 

the  blind  or  other  severely  hsndicapped. 

:OMWfMTs  Mils'-  -ere  Rfcprvr'^  on  on 

aDo«f  ssfcS:  Committee  for  Purchase 
Irom  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 

fO«  FuMTMtB  iNFORMATfO**  CO»<'''»Cr. 

Beverly  Milkman  (703)  557-1   *- 
tUPPtEMFVTAjrr  mFomaATTOw  This 
no-    ■    .;•.-.-.-;-.>-"'■"  ■41U.S.C. 
47(aM2)  and  41  CFR  51-  purpose  is 

to  provide  interested  pt:  j-    •  «in 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procore  the  commodity  and  service 
hsted  below  froB  woricshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  IVocurement 
List  1990,  which  was  published  on 
November  3. 1989  (54  FR  46540): 

ComtiiiMHty 

M-rkef.  Tube  Type:  7520^  00  04_  34!.K 


OtPARTMENT  Of  DEFENSE 

PuDiic  information  Cotiection 
Requirement  Sutjmttted  to  0MB  'or 

AcrtOM:  Notice. 


Tlw  Depaftment  of  Defense  has 

submitted  (o  OMB  for  clearance  the 

following  proposal  for  collection  of 

information  under  tiie  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C 

Chapter  35). 

Title,  applicable  form,  and  applicable 
OMB  control  number 
QUESTIONNAIRE;  DISCO  Form  3; 
and  OMB  Control  Number  0704-0196 

Type  of  request  Extension 

Average  burden  hours/ minutes  per 
response:  .25 

Frequency  of  response:  One-time  only 

Number  of  respondents:  12 

Annual  burden  hours:  3 

Annual  Responses:  12 

Afeedk  onJ  uses.  DISCO  Form  3  is  used 
by  contractor  employees  who  indicate 
aa  iMiwHlinuiMM  or  a  lack  of  desire  to 
paftidpale  fa  daaatfled  work  or 
projects.  Completion  of  the  form 
verified  the  objection  in  writing 

Affected  public:  Contractor  employees 
who  are  being  processed  for  a 
Department  of  Defense  personnel 
security  clearance 

Frequency:  One-time  only 

Respondent's  obligation:  Required  to 
document  an  unwillingness  or  s  lack 
of  desire  to  participate  in  classified 
work  or  projects 

OMB  desk  officer  Dr.  Timothy  Sprehe 
Writ>iii iwatisad 

reoaaameodatiais  on  the  proposed 

informHiiiin  io!lM~tion  shouUi  uc  seat  to 
Hr  Tiniothv  Si.-fhp  at  O*''-!  f  oi 
\Un.i«»'m.'n:  „:ui  BuUxft    i  Jesk  tJfficer. 
r.  ■    •    i,;,is  N.'w,  Kn '■!,.!; i(- CMBce 
BuilJiug.  VSdbniAgtun  VC  20503. 
DOD  clearance  officer  Ms  fvari 
p  H  dfiip-Haiiisioa 
Vv '  ".n  request  for  copies  of  the 


information  coDection  pn»{iosa! 


fihrndd 


be  sent  to  Ms  RMrf^^  i^irnsion  WHS/ 
DIOR.  1215  feffT^n  Hivr  Hisjhway, 
Suite  1204    .\-''''?«ar    \'^r^'-^n  Z??m- 
4302. 


i.M   Bynum, 

AJti  7.\,  !f  OSD  FedfroJ  Ri^ttiU'r  Uamt  n 
Officer.  Lkinirtnii'm  ,tf  Df'aniw 
[FRDoc   Wy  «100  F-n-d  >  15-90:  8  4.',  iml 
■UaH  COOC  Mro-OMH 


Office  of  the  Secretary 

Special  Operations  Policy  Advl&ory 
Group;  Meeting 

The  Special  Operation*  Puiicy 
Advisory  Group  (SOPAG)  wiD  meet  on 
23Mcrcn  IM^m  lite  raiitsguUt 
Arlington,  Vfa^nfa  to  dfscsst  sensitive 
classifisd  topics 

The  mission  of  uie  SOP  AG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  developmeal  and  maiatenance  of 
effective  Special  Opeiadaas  Forces. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463.  tha  "Federal 
Advisory  Conunittee  Act."  and  si:  tn  n 
552b(c)(l)  of  Title  5.  United  States  L<jdt 
this  meeting  will  be  closed  to  the  public 

Dated:  March  13, 1990. 
LM.  Bynum. 

Alternate  OSDFmhrafMagiattr  Liaiaan 
Officer,  Department  of  Defease. 
rPR  Doc  90-6099  Filed  3-15-90i  8.45  mm\ 
•iiv  „  i>*G  C',:>c>*  M  "■-.€'  -m 


Department  of  tt>e  Ai-my 

Army  Science  Board;  Closed  Meeting 

in  accordance  with  section  10(a)(2}  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  amount  ^rr.  tit  is  made 
of  the  following  Coaunitttr-t;  Mt^  ;  ng; 

Name  of  th*  ComautlHt   Arm  v 
Science  Board  (ASB). 

Dotes  of  meeting:  3-5  Apni  lysw, 

rhne;  0800-1530  huurs  esch  day. 

Place:  V on  Monrne.  VA.,  tort  Rrayj.: 
NC  MacDill  AFB  Fl. 

Agenda:  The  Anay  Science  Board 
1990  Summer  Study  on  the  Use  of  Army 
Systems  and  Techaakiln  hi  the 
National  War  on  Dm^  will  oiaal  for 
discussions  fucust^d  on  dw  current 
threat,  mission,  functions  and 
technology  chailenj^es  f»cinj{  'he  \r-vy".s 
irv(iiV(Tn*-nt  ir>  the  \d?ir>ndi  War  n,-; 
Dnijis 

.Nun.tTuus  ciassifieti  bnefinKS  wu,  :;»• 
rendered  by  personnel  at  Fori  Monru*' 
Fort  BrH^,  and  MacDill  Air  Farce  Has«" 
The  m»-f'tinK.s  wiH  bf  cirMwd  so  the 
public  in  accordance  with  siction  i>S2\i  \ 
of  Title  5.  use.  Appendix  2.  subsettion 
10(d).  The  classified  and  unciHssified 
matters  «nd  proprietary  informHt nn  to 
be  discussed  are  »o  inextricably 
Intertwined  so  «s  !(  preclude  op«  •  in>: 


any  portion  of  the  meetmg.  The  ASB 
Administrative  Officfr.  SaUy  Warner. 
may  be  contacted  for  further 
information  at  (202!  »»5-0781 /CTRZ 
Sally  A  Wanmr 
AdmimstTifyf  O^^'cer,  ArmySciercf  B  i  " 

SNXJMa  coos.  S7tO-M-« 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collectior 
Requests 

AQENCv:  Department  of  Education. 
aCTtow:  Notice  of  Proposed  Information 

Cowe;,t.tjn  Requests. 

summary:  The  Dirertor,  Office  of 

'iJr.rmation  Kesourr-.fs  Maniigprncnt. 
invites  cf»mmf  nt»  or  thr  pr(>pos/><^ 
inform li I n.ir:  r    .,(■(  (u.n  requ''S!!<  il^ 

required  by  the  Paperwork  Reduction 

.Artof1<»8a 

DATiS:  Interested  p»  riM.ti.s  are  invited  to 
subaiit  comments  on  or  before  April  Ifi, 

AOOfi£SS£S:  WrJttTi  t.imnu  r.Ls  s^:iuiti 

be  addfeassed  to  the  Office  oi 


Info 


fttfoR  and  Rejjulat!>r>  A* 


Attsatten:  j:m  Houser.  Desii  (Mi.crr. 

')>->::":^M-':'  ol  PUiucaiion.  Offii:f'  uf 
Maaajicnient  and  Budget  726  lat.kson 
Place.  NW    nuim  3206,  New  Executivt 
Office  Buihiing.  Washingfan  DC  205nr< 
Requests  for  copies  o(  the  pnip<>M»d 
information  ctsllection  requests  shmii  i 
be  addressed  to  Georj?e  P  Soto« 
Department  of  Education  4<X)  Marvin'  it 
Avomii"  SVV    rno!Ti  5624,  Region  a  i 
Office  BtiiiiiinB  ^  Washingftm   IK 

FOR  FUKTMIEB  rNrOHMATtO*!  COHT kCTl 

C,,.  .rvf.  p  s  .'..s  ;:;n:i  ■'3:-2-:"'4 

SU*»PUEMEWTARV  INFOfUAATIOM:  S«;CUOn 

^517  of  the  Paperwork  Redui  'Km  Art  of 
1980  (44  U.S.C.  chapter  35)  rt^v^.^n-h  lh«; 
the  Office  of  Managpment  and  budget 
(OMB) provide  interested  Ffdersa 
agencies  and  the  pubhc  an  early 
opportunity  to  comment  on  informstinn 
CoUsctioa  requests  OMB  may  amer-iU  ut 
waiva  the  reyitement  for  publ  c 
consultation  to  the  extent  iha!  public 
particprttio!!  m  the  approvai  prxes* 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  >' 
Federal  U»w.  or  substantially  interfere 
with  any  agenry  »  ability  to  p^'riorm    ;.•• 
statutory  obligations 

The  Director,  Office  of  InfurTnation 
Resources  Management,  publisiMM  this 
notice  containing  propoeed  infr>rmabon 
collection  rei^uests  pnor  to  submi.-isiori 
of  these  requests  to  ON4B  Each 
firnpospd  mformalior  collection 


BEST  COPY  AVAILABLE 


t^i'tiped  by  offire.  Ointatns  the 
I'liihowinji: 

1  !  Type  of  review  requested  e.g.. 
n(  w    rt  visioa.  extension,  existing  m 
reinslatement:  (2)  Title;  f3)  FirvMrrtcy  ;' 
collection:  (4)  The  afferled  pubiic  (.«-) 
Reporting  biuden,  and 'or  f6) 
Recordkeeping  burden,  and  f7)  Ahft's^; 

OMB  invites  put.',.'   '  afnment  »t  the 

address  specified  abfrve  Cop»fi>  nf  the 

request*  «re  evailable  from  G*'<tryif 
SotOS  at  tfte  adilre^f'  sp<»r:fipd  *#i»ove. 

C«'i'»-!4f  P    Soli)*,  .    , 

A  ~"  fi  of  InfonnaUoK 

(>ffH:e  of  F,ducflti(»nai  Re«,«-an>  i»i)d 
Impnn  ement 

iyi         hi  i  tew:  Npw 

Titif    Apjji.oaiioii  ioi  irifc  M.^^-L^imt. 
Teacher  Training  I¥ograiB. 

Frequency:  Annoally 

Affected Fthltc  Noti  prufu 
institutions 

Reporting  buraefi-  hespoiiSes,  115, 

Burden  Hours:  23011. 

Recordkeeping  Bunlfn 
Recordkeepers:  0 

Burden  Hours:  0 

Abst-ryrt-'Th\t  form  »■•'■  ^f  ■•.f.f\-^,  '-y 
inSlHu'lcng  r>f  higher  rrlun- ^-.n  tr-  Mr'''"- 
forfuidin^  und«*r  fti*  Ifhr"**-  T''f"":-:i. 
Program.  The  rVpar^mer'  u«»'«  •*  »■ 
informatiori  ?f-'  t^hIip  g-;"*  fiwH';-**. 

Orfu.e  of  LducaUiMUki  RH!i»*s«rcb  and 
improvemenl 

X  >/»  of  Review:  New. 

Title:  Siii- e\  nr  Kemesiial/ 
Developmr  stitatkiiis  of 

Hi^erEdu..^:''  ^.-^  -K-^-  RespooM 
Survey  System. 

Frequency:  One  time 

Affected  Public  Bus.  tsi^  I  ^  •>♦ 

for-profit;  non-profit  institutions,  small 
businesses  or  organizations. 

Reporting  Burden:  RBspc  xxi 

Burden  Hours:  2Sa 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burdfn  Hows  0 

Ab>l:-ni-t  I'iie  piirpoJM'  oi  Ihss  »ur\r', 
is  to  1-;  'am  •.rformaiior  atiout  the  mem 
of  remediation  sno  characU-nttiia  of  xht 
current  pr!,>graras  a!  ;ne  coliejje  k'vei 
Thissurvev  H,,,  ;-n,n,.,U:  ihe  liefiarrr.i-i.i 
with  data  rcga'-hnji  nuirher*  »■".,:  !)!.>♦••■ 
of  courses  and  ^'u  nn!  er.^i  .iment  and 
rptpntion  In  perrdial  proKr;,m» 

( >frice  of  EducatUHuii  RtmeariJi  aad 
impro\eTnent 

Type  of  HfvtPt*'  Neiv 
TitIf   Appiu-Btior.  fur  Iht  i:.autaM 
Partnerships  f^rt^ran, 
Frequency:  Annually. 


«1       «c^       \ir 


^9     /    TrirJi 


W4i 


-fc   1H    iflftfi   ;    N«lir.p« 


BM3 


^¥1'%: 


r*,,|*.r,.T  R^-^i-iT.T    '  Vo'    ^.'•.    \'r,    '■,?-    '  F-^driv    Varrh   1fi 


•♦•Xi 


.\()t!';<'?; 


Federal  Register  /   Voi.  5.'). 


Fndav.  March  lb.  laBO  /   Notice* 


aB43 


Affected  Public-  Stale  or  local 
governments;  Businesses  or  other  for- 
profit.  Non-profit  institutions;  Small 
businesses  or  organizations. 

Reporting  Burden:  Responses:  400, 

Burden  Hours:  8000. 

Recordkeeping  Burden: 
Recordkeepera:  0. 

Burden  Hours:  0. 

Abstract-  This  information  will  be 
used  by  State  agencies  to  apply  for 
funding  under  the  Educational 
Partnership  Program.  The  Department 
uses  the  information  to  make  grant 
awards. 

Offioa  of  Educatioiial  Research  and 


Type  of  Review:  Extension. 

Title:  Final  Financial  Status  and 
Performance  Report  for  Higher 
Education  Act  Library  Programs  Title  0- 
B  and  Title  II-C 

Frequencey:  Annually. 

Affected  Publia  Non-profit 
institutions. 

Reporting  Burden:  Responses:  80. 

Burden  Hours:  320. 

Recordkeeping  Burden: 
Recordkeepers:  Sd 

Burden  Hours:  80. 

Abetract  This  report  form  is  used  by 
institutions  of  higher  education,  library 
organizations  and  agencies  to  report  to 
the  Department  on  the  use  of  grant 
funds  awarded  under  the  Library 
Programs  Titles  U-B  and  II-C  The 
Department  uses  the  information 
collected  to  monitor  prefect 
performance. 

Office  of  PoatMOOodary  Educatioo 

Type  of  Review:  Extension. 

Title:  Application  for  the  College 
Facilities  Loan  Program. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 

Reporting  Burden:  Responses:  200. 

Burden  Hours:  167a 

Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract  This  form  will  be  used  by 
Slate  agencies  to  apply  for  funding 
under  the  College  Facilities  Loan 
Program.  The  Department  uses  the 
inrormation  to  make  grant  awards. 

Office  of  Planning.  Budget,  and 
Evahiatioa 

Type  of  Review:  New. 

Title:  Descriptive  Review  of  the 
Indian  Education  Fellowship  Program. 

Frequency:  One  time. 

Affected  Public:  Individuals  or 
households;  non-profit  inslilutions. 

Reporting  Burden:  Responses:  eea 

Burden  Hours:  173. 


Recordkeeping  Burden: 
Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  This  study  of  the  Indian 
Education  Fellowship  program  will 
determine  whether  current  efforts  are 
cost  effective,  identify  successful 
projects  to  use  as  models,  and  develop 
plans  to  improve  current  conditions. 
This  information  will  provide  the 
Department  with  a  description  of 
fellowship  recipients,  the  institutions 
they  attend,  and  the  impact  of  the 
fellowships  on  the  recipients. 
(FR  Doc.  90-0067  FUed  3-15-40:  &45  am] 


ICFD*  N      R  4. 1321 

C«>pfprn  for  independent  Lfv*riq- 

F-'<-.  ,,.sK)n  o*  no'ice  invitsng  apphcatsons 

summary:  a  notice  inviting  applications 
f  ..  awards  under  this  program  for 

fiscal  year  (FY)  1990  was  published  in 
the  Department's  combined  application 
notice  of  September  15, 1989,  (54  FR 
38328,  38338,  and  38341).  The  purpose  of 
this  notice  is  lo  estabhsh  a  second 
closing  date  for  local  public  agencies 
or  private  nonprofit  organizations  and 
to  revise  the  deadline  for 
intergovernmental  review  comments,  the 
estimated  available  funds,  and  the 
estimated  number  of  awards. 

Deadline  for  Transmittal  of 
Applications:  May  7. 1990  for  designated 
State  units,  and  June  7. 1990  for  local 
public  agencies  or  private  nonprofit 
oiganizations.  Designated  State  units 
may  also  submit  applications  until  June 
7.  but  those  applications  will  not  receive 
preference  over  other  applications 
received.  Applications  from  local  public 
agencies  or  private  nonprofit 
organizations  cannot  be  accepted  until 
afier  Mav  7. 199a 

Eligible  Applicants:  Under  section 
711(a)  of  the  Rehabilitation  Act  of  1973, 
as  amended,  the  Secretary  is  authorized 
to  award  grants  for  the  establishment 
and  operation  of  Centers  for 
Independent  Living  to  any  designated 
State  unit  that  administers  the  State 
plan  under  section  705  of  the  Act.  In 
addition,  section  711(d)  of  the  Act 
authorizes  the  Secretary  to  accept 
applications  for  grants  under  this 
program  from  local  public  agencies  or 
private  nonprofit  organizations  within 
the  State  if.  in  any  fiscal  year,  a 
designated  State  unit  has  not  applied  for 
a  grant  within  three  months  after  the 
date  the  Secretary  begins  accepting 
applications.  This  year  the  Secretary 
began  accepting  applications  on 
February  A.  199a 


If  a  designated  State  unit  decides, 
before  the  three-month  deadline  expires, 
that  it  does  not  plan  to  submit  an 
application  for  a  grant  under  this 
program,  the  Secretary  urges  the 
designated  State  unit  to  notify  any  local 
public  agency  or  private  nonprofit 
organization  within  its  State  that  it 
knows  is  interested  in  applying  for  a 
grant  under  this  program  of  the 
designated  State  unit's  decision  not  to 
apply. 

Deadline  for  Intergovernmental 
Review  Comments:  August  8, 1990. 

Estimated  Available  Funds:  $666,000. 

Estimated  Number  of  Awards:  3. 

Not*:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

For  Applications  or  Further 
Information  Contact  Deidre  Davis. 
Office  of  Developmental  Programs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  3328.  Switzer 
Building.  Washington.  DC  20202-2741. 
Telephone:  (202)  732-1328. 

Program  Authority:  29  U.S.C  796(e). 

n«ipd  March  a.  1990. 
Ki>Si*Ti  H    liavila. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc  90-^041  Filed  3-15-flO;  6:45  am) 

BJLLtHO  COOC   •000-01-t* 


DEPARTMENT  OF  ENERGY 

Federa)  Energy  Regulatory 

C-TTi  mission 

Dooet  No»-  ER9O^23  7-00C   tt  aL] 

Tampa  Electric  Co  et  al .  Electnc  rate. 
Small  power  production,  and 
Interiocking  Directorate  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tdr:ipd  F.lectric  Cornp.i!!', 

(Docket  No.  ER90-237-000] 
March  7. 1990. 

Take  notice  that  on  February  28. 1990. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  sale  by 
Tampa  Electric  to  the  Kissimmee  Utility 
Authority  (Kissimmee)  of  capacity  and 
energy  from  Tampa  Electric's  coal-fired 
generating  resources,  at  an  initial 
maximum  hourly  delivery  rate  of  30 
megawH"s  T^ip  Letter  of  Commitment  ia 
submitin;  a's  d  supplement  to  Service 
Schedule  D  (long-term  interchange 
service)  und^r  the  existing  agreement 
for  lnterchan>jt>  s.  -vice  between  Tampa 
Electric  and  kisssimmee,  designated  as 
Tampa  Bectric't  Rata  Schedule  FERC 
No.  le. 


Tampa  Electric  proposes  an  effrc  tivp 
date  of  .A^jril  1. 199a  and  there  fun 
reqvjis's  iA-^ti.tT  of  the  C(;mm:s!,:iin  s 
not.i  f  :(*--,,. if'-naenta. 

C    y.i  N  .:  the  filing  have  been  served 
on  k^i««inini««t  and  the  Florida  Public 
Service  Cammission. 

Comment  date:  March  21. 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Winnt-sota  Powpr  ft  Li^bt  (jjnip«iny 

(Docket  No.  ERgO-234-0001 

Take  notice  that  on  February  27. 199a 
Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  a  Capacity 
Transaction  between  MP&L  and 
Northern  States  Power  Company.  Under 
this  Agreement  MP&L  will  sell  peaking 
capacity  and  energy  to  Northern  States 
Power  Company.  This  Agreement 
provides  for  peaking  capacity  and 
energy  sales  during  the  period  from  May 
1. 1990  through  October  31. 1993.  The 
parties  request  an  effective  date  of  May 
1. 1990  for  this  Agreement. 

Comment  date:  March  19. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  artd  Fl««  trie  Company 
(Docket  No.  ER90-2jo-vAAJi 

Much  7. 1900. 

Take  notice  that  on  February  28. 1990, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  change  to 
its  Rate  Schedule  FERC  No.  29. 
governing  electric  energy  sales  between 
itself  and  Pacificorp  (PP&L).  The 
principal  jmrposp  if  this  rate  schedule, 
which  is  also  desi^i.itpd  as  PP&L's  Rate 
Schedule  FERC  No.  80.  is  to  allow  PPftL 
to  sell  PG&E  firm  energy.  The  rate 
schedule  also  provides  that  PG&E 
recover  from  PP&L  certain  costs  of 
intercaancctiao  facilitii'h  a   r  <'GkE 
substabon  ased  ioe  the  power  sale.  The 
proposed  rate  sdiadale  change  would 
set  the  rates  for  the  oae  of  tk^ 
interconnection  facihtiea,  effiective 
December  2.  1986.  the  date  on  wiuch 
service  be>c  >      rfter  the  interconnection 
and  sale  agieemcnt. 

Copies  of  this  filing  have  been  served 
upon  PP&L  and  the  Pnblic  Utilities 
Commission  ol  the  State  of  California. 
Comment  date:  March  21. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

Exvi.t.  Ch.-mu.ai  Amcnfji".  rfi  u  FxxrtO 
Company  .1    S  \ 

(Dock«t  No.  Qt  ao-  t«j^  -MOi 
March  7. 19B0 

On  February  •«  '«»n«    Kx-or  f  hfT^irHl 
/Vmerir-H*  u  division  of  F.x^or  i  'k'-t-m.hI 
Comp«tnv    PO   Ik)*  241    B,*tiKi  K.Mijje. 
Louisiana  "'ffi2:  •■<j241  »nd  K«  ..on 


rnp^ny    US  ,V  PO  Box  55!    Baton 
K>' .^►-    IxTuismna '0a21-05.^1 
(Applicants]   »ubmi!ted  for  films  an 
apriii-atior.  for  cprtificaiion  of  a  facslily 
as  a  qjai'.f>ing  cnpfmemfum  fHolny 
pui'-uant  to  §  292  20-  of  Ihr 
Commiss;>n  8  tphu  ot-ons   No 
determinatior,  ''^.a>  rvpn  madp  thj'  'h« 
submittaicsins!:'!.*^''  a  umpict.  ^uiiii^. 

The  pfept>ag>i  •■>;(■<'■»  r\(if- 

COgener  .,t!'  in  f«i  : ,, ; .  yi  y,  \n'  itx  ,i'('<;  n' 
theExxoii  (  hf'TK  ...  Pi  .nt  ar-.c.  HeLin-r-, 
con>p)ex  at  Brt'..n  Ri'oyf   I  onisw.rt    ' '  < 
facility  will  consisi     '  *  .  <  mt>t:-.'ion 
turbine  generator,  b      ,  ;  ■<     »      illy 
fired  heat  recov*>'^\  si  ,ini  >?»-■ -n'nr  and 
associated  switchvai-d  mtiudiiij<  one 
mile  230  KV  transmission  hne.  Thefmel 
energy  recovered  from  the  faciHty  will 
be  used  in  the  Chemical  plant  for 
processing  of  hydrocarbons  into  finished 
products,  including  ethylene,  prowlene, 
solvents,  elastomers  and  other 
petrochemicals.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  86.3  k(W.  The  primary  source  of 
energy  will  be  natural  gas.  The 
installation  of  the  faciHty  commenced  in 


June  1989  with  a  projected  Hr^-  of 
Commercial  operation  in  July  i^^'i 
Comment  dote:  Thirty  days  from 
publicatton  in  the  F*Ml**rH?  I?p>:i<«!«w  in 
accordance  with  Si<t    .   -^  Par  i»  <ph  E 
at  the  end  of  this  notice. 

5.  '  r!u.>i;.  i'Ak-i "rn  (  ompanv 
|Docke<  No.  EK90-233  -000! 
March  7, 1990. 

Take  aotice  ^t  on  February  27. 199a 
Union  Electric  Company  (Union) 
tendered  for  filing  a  Notice  of 
Tennination  of  the  Traoamisaion  Servic< 
Agreement  between  Union  and  the  City 
of  Maiden,  Missouri. 

Union  states  that  copies  of  the  fifing 
were  served  upon  the  Board  of  Public 
Works  of  the  City  of  Maiden,  the  City  of 
Maiden  and  the  Missouri  Public  Service 
Commission. 

Comment  date:  March  21. 19ea  ia 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nohce. 
t,   Ka''-.<'^  fnuof  Aim  l.t^hi  ( .ii-.trHiny 
(Docket  No.  ER9O-235-0001 
March  7, 1990. 

Takenoticethat  iM.  i-flirL,^-,  r   '.'J^j- 
the  Kansas  Power  it  i  !-!«>!'  (    i';t>i>ny 


(KPL) 


for 


.,'iu  ri" V  i.si-t; 


Exhibits  4A  to  Transm  ission 

Agreed r I'!  Is  w;lh  Km  s.ts  ;  .«.-•  .  =  ;:. 
Electrii  (  .  -lifjanv    (  ea;**!  (.'ivr;ni.r  iIK>l>- 
West*-"":;  Pnwer  nfid  MiS-Houn  i'tidiic 
Service  Lutripanv    kP\  H.\r,Ws  !.h,.i  'hfs* 
revised  ex,ri.i>!t!,  refrf-c;  iip<t«i<'ii  U'?*s 
«fniHiJ!(s  asiociHled  with  thr 
transmissiuii  s.'    vk-.p*  nTxif-nKiJ  to  eaUi 


..or",  tin(if»r  vnnoiw  !rad  r-onditioft*  for 

Comment  date:  March  It*      f^ 
accord  an  re  w\th  Standard  Pc»;agtaph  L 
at  the  « -.J  •>'  this  notice. 


7    ■>  ermcjnt 

¥-U>r.tTH^ 

IV..  wt-f 

i  .nmpm.r.x^ 

\m- 

(l>V«..Kt    '     I'iV/ 

t.K90-242 

.000) 

March  a,  1990 

Tak.  r  ,i 

,i  f     h«  1    ■ 

..     V'..- 

I 

:  i'-x' 

,e.  ;r  ..  \'^ 

Vpim,i>!i'  h. 

...1    ,: 

■t,  riv    ii. 

'  t'^M  ifrft'ii   It 

it  fu.rvs  , 

,..(     rtl!' 

S'      -H  f.    ■: 

^SS  M 

•r   ■• 

Act.  a  Soiv  *■  n;    ;  t-rrr-..:..^'  ■  '  st-^N-ice 

to  Cen'.'al  \f--\  T '.  >.'  ,,,  >.  ■■.»<.(: 
Corpc  ,'•■.  n  .mc  UfrtT;  Vt.-i  --.t.!-  ^i  i^ .  ' 
Corporation  ur,   ."  H.^*    K.nt'  S(  r.i-t;.  ■< 
No.  154.  effect..  ►  i  if  r-  '  >■  ..'i    --"^^ 

Notice  af  thf  i^t   -. >!!>*'<     f>rminaUaa 
has  been  s*  ."k  •■  i    ;  r; 

Allied  Pi  we*  rtn«i  i.tjjht  Company, 
Burlington  Electric  l>epartment  Centra! 
Vermont  Public  Service  Corporatioa 
Green  Mountain  Power  Corporation. 
Hardwick  Electric  Department, 
Lyndonville  Electric  Department 
MorrirvHle  Water  &  Li):"'  :^'     I'tnTcml, 
Northfield  Electric  Depnrtn.c  r.i.  Orleans 
Electric  DeparUnent  Rochester  Electric 
Water  &  Light  Department.  Stowe  Water 
&  Light  Department,  Vermont 
Department  of  Pubbc  Service.  Vermont 
Electric  Generation  ft  Transmiaaion 
Coop..  Inc.,  Vermont  Pubtic  Service 
Board.  Washington  Electric  Cooperative. 
Inc. 

Comment  date:  March  23, 198a  in 
accordance  with  Standard  Paragraph  E. 
at  the  rnd  of  this  notice 

h   bi»siiir:  .Kd»>un  i..oiTi;M"y 

(Docket  Na  ER80-24*-000| 

March  a.  1990. 

Take  aotice  that  on  March  2.  IflOa 
Boston  Edisoo  Compaay  tendered  for 
filing  >'.;>(••'"*    "■  ■'      *-  Rate  Schedules 
FPC  .>'■>  4~  .......  '  service  lo  the 

Towns  of  Concord  and  Welleskey. 
Massachusetts.  The  suppletnenU 
provide  fcw  the  payment  by  Boston 
E^MB  to  tke  Towr '  >  >''  n  muunta  ' 
Boston  Edison  estinirfir<i  ,i  willba 
required  to  refund  to  the  Towns  in 
Docket  Nos.  ER8(V-502-001  and  E3W7- 
581-001  as  a  result  of  the  Commission's 
Opinion  No.  299-A  in  Docket  N     ^f^A- 
705-001. 

Dualii  Fill       s  ates  that  this  filing 

1)^0  (v'cr   jxislHi;    ,   u;   Sh.lt  ;  i  .p)f-J  of  fhp 

filinfj  firtv*  be«-'   »rr\  c:  i,:'UJ    ;;,f  ■'.iwia 
and  Ifie  Mas.s,*.  ni,M-"v  ;>•';«•   -nent  of 
Public  UXiiii.eik 

CommeiH  date:  VA»rdtt  r^     '*«i  m 
accordanc*'  wth  Stan.ii*'  ^  h.irHwrar*'  E 
■t  the  end  oi  tins  notit.i- 
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J  MonUuia  Power  Company 

(Docket  No.  ER90-ig7-000| 
March8.19ga 

Take  notice  that  on  March  1. 190a  the 
Montana  Power  Company  (MPC) 
tendered  for  Tiling  a  proposed  Fourth 
Revised  Sheet  No.  4  to  its  FERC  Electric 
Tariff  Original  Volume  No.  1.  which  sets 
forth  MFC's  Nonfirm  Energy  for  Resale 
Rates  (M-1  Tariff).  MPC  states  that  the 
proposed  Fourth  Revised  Sheet  No.  4  is 
intended  to  implement  a  modification  of 
the  M-1  Tariff  submitted  on  February  5. 
1990,  under  which  a  maximum  charge 
for  short-term  non-firm  power  sales  by 
MPC  from  thermal  energy  sources  would 
be  established,  and  MPC  would  be 
permitted  to  negotiate  a  price  up  to  that 
maximum  charge  based  on  conditions 
existing  at  the  time  of  each  transaction. 

MPC  has  requested  waiver  of  the 
notice  requirements  of  section  35.3  of 
the  Commission's  regulations  in  order  to 
permit  the  proposed  Fourth  Revised 
Sheet  No.  to  become  effective  on  fuiy  1. 
1989.  in  accordance  with  its  original 
submittal. 

Comment  date:  March  22. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Union  El«ctiic  Company 
(Docket  No.  ER90-Z32.000| 
Marchai9ea 

Take  notice  that  on  February  27. 1990. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  Motion  to  Accept 
Tariffs  and  Filing  submitted  with  the 
Motion  in  Lieu  of  Requirements  of 
i  35.13  of  the  Commission's  Rules  and 
Regulations. 

Union  requests  that  its  W-4  rate  be 
made  a  rate  of  limited  application — 
available  only  to  those  customers  who 
were  under  contract  with  the  Company 
for  that  service  as  of  January  1. 1990. 
Union  also  submitted  a  notice  of 
termination  for  the  W-4  service  as  it  is 
currently  on  file  with  the  Commission. 
Union  also  submitted  an  explanatory 
statement  detailing  Union's  reasons  for 
its  proposed  changes. 

Comment  date:  March  22. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southwestern  Electric  Power 
Company 

(Docket.  No.  ER9O-24>-00Ol 
March  aiflSa 

Take  notice  that  on  March  1. 1990. 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  the  final 
return  on  common  equity  (Final  ROE)  to 
be  used  in  redetermining  or  "truing-up" 
cost-of-service  formula  rates  for 
wholesale  service  in  1969  to  Northeast 
Texas  Electric  Cooperative.  Inc..  the  city 


of  Bentonville.  Arkansas,  the  City  of 
Hope,  Arkansas,  the  Oklahoma 
Municipal  Power  Authority.  Raybum 
Country  Electric  Cooperative.  Inc.. 
Cajun  Electric  Power  Cooperative.  Ina 
and  TEX  LA  Electric  Cooperative  of 
Texas.  Inc.  SWEPCO  provides  service  to 
these  customers  under  contracts  which 
provides  service  to  these  customers 
under  contracts  which  provide  for 
periodic  changes  in  rates  and  charges 
determined  in  accordance  with  cost-of- 
service  formulas,  including  a  formulaic 
determination  of  the  return  on  common 
equity. 

Copies  of  the  filing  were  served  upon 
the  affected  wholesale  customers,  the 
Public  Utility  Commission  of  Texas,  the 
Oklahoma  Corporation  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Ser\  ice 
Commission. 

Comment  date:  March  22. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Rochester  Gas  and  Electric  Corporatioa 

[Docket  No.  ER90-1S3-0001 

March  S.  1990. 

Take  notice  that  on  March  5. 1990. 
Rochester  Gas  and  Electric  Corporation 
(RCAE)  tendered  an  amendment  of  its 
January  12. 1990  filing.  This  amendment 
provides  modified  language  relating  to 
the  energy  charge  in  the  agreement  for 
the  sale  by  RG4E  of  15  MW  of  capacity 
and  energy  to  Green  Mountain  Power 
Corporation  (GMP). 

A  copy  of  this  amendment  has  been 
served  by  mail  upon  GMP  and  the  New 
York  State  Public  Service  Commission. 

Comment  date:  March  23. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Arkansas  Power  k  Light  Company 
(Docket  No.  ER90-239~000| 
March  a  1990. 

Take  notice  that  on  March  1, 1990. 
Arkansas  Power  ft  Light  Company 
(APAL)  tendered  for  filing  in  accordance 
with  the  Hydroelectric  Power 
Transmission  and  Distribution  Service 
Agreement  (Agreement)  between  AP&L 
and  the  City  of  North  Little  Rock. 
Arkansas  redetermined  transmission 
and  distribution  rates  resulting  from 
applying  the  corresponding  Rate 
Formulas  to  1969  costs. 

APftL  states  that  the  redetermined 
rates  supersede  the  currently  effective 
rates  and  that  they  become  effective  for 
service  on  and  after  March  1. 1990. 
subject  to  refund.  In  accordance  with 
the  provisions  of  the  Agreement. 

Comment  date:  March  22. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Stani!,<;':  i',ir,i--,(phi 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW.  Washington. 
DC  20426,  in  accordance  with  I^iIes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CasheU. 
Secretary. 

(FR  Doc  90-6038  Filed  3-lS-flO;  8:45  amj 
aaxMO  cooc  trir-svn 


(Docket  N '-■-'!   CP'-'O  '^.98  -X''''  e!  8' 

Columbta  Gas  UansmtsaionCorp.,  et 
aL;  Natural  oas  ceruticats  filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP90-896-000] 
March  8. 1990. 

Take  notice  that  on  March  2. 1990. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas).  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314.  filed  a  request  with 
the  Commission  in  Docket  No.  CP90- 
898-000  pursuant  to  {157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Nycotex  Gas 
Transport  (Nycotex),  under  Columbia 
Gas's  blanket  certificate  issued  in 
Docket  No.  CP86-240-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  pubhc  inspection. 

Columbia  Gas  would  perform  the 
proposed  interruptible  transportation 
service  for  Nycotex.  pursuant  to  a 
service  agreement  for  service  under  ITS 
rate  schedule  (Agreement  No.  35413). 
The  term  of  the  transportation  service  is 
from  date  of  full  execution  of  the  service 
agreement  and  shall  continue  in  full 
force  and  effect  from  month-to-month 
thereafter  unless  terminated  by  either 
party  upon  thirty  days  written  notice  to 
the  other.  Columbia  Gas  proposes  to 
transport  for  Nycotex.  on  an 


interruptible  basis,  up  U)  10.0(X)  MMBtu 
of  natural  gas  on  a  pedk  day.  6.000 
MMBtu  on  an  ,).iM«e  d.iv,  and  3,650.000 
MMBtu  on  an  d    :    ,.    *  is  s  Columbia 
Gas  states  that  i)    fn      its  would  be 
constructed  to  provide  the  proposed 
service,  and  that  receipt  and  delivery 
points  are  specified  in  the  service 
agreement. 

Columbia  states  that  to  its  knowledge 
no  agency  relationship  exists  under 
which  a  local  distribution  company  or 
affiliate  of  the  shipper  would  receive  gas 
on  behalf  of  Nycotex  under  this 
transportation  arrangement. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  §  284.223(a)(1) 
of  the  Commission's  Regulations. 
Columbia  Gas  commenced  such  self- 
implementing  service  on  November  1, 
1989.  as  reported  In  Docket  No.  ST90- 
1852-000. 

Comment  date:  April  23. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Tex.i'j  (.<!»•  Transmission  Corpur.nam 
[Docket  No.  CP90-9O4-O00] 
March  7. 1990. 

Take  notice  that  on  March  5. 1990. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP90-004-000  a  request 
pursuant  to  ( 157.205  of  the 
Commission's  Regtilations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
^     transportation  service  for  PSL  Inc.  (PSI). 
a  marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-686-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated  August 
23, 1989,  under  iU  Rate  Schedule  IT,  it 
proposes  to  transport  up  to  75,000 
MMBtu  per  day  eqtiivalent  of  natural 
gas  for  PSI  Texas  Gas  stotes  that  it 
would  traun^rv/i  t  the  gas  from  the  receipt 
point(8)  as  shown  in  Exhibit  "B"  of  the 
transportation  agreement  and  would 
deliver  the  gas  to  the  delivery  point(s)  as 
shown  in  Exhibit  "C*  of  the  agreement. 
Texas  Gas  advises  that  service  under 
S  284.223(a)  commenced  fanuary  23. 
1990,  as  reported  in  Docket  No.  ST90- 
1620.  Texas  Gas  further  advises  that  it 
would  transport  37.5(Xi  MMBtu  on  an 
average  day  and  13.6«~  5^>0  MV'Wu 
annually. 


Comment  date.  Apnl  23  T»90  ir. 
accordance  with  Standard  Paragraph  O 
at  the  end  of  this  notice. 

3   ( .oiurnbia  Gcis  Transmission  ^ 

{.!.rpK)ra!ion 


iiJockei  i^u 


CP90-90O-000J 


March  7, 1990. 

Take  notice  that  on  March  2. 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  1700  MacCorkle 
Avenue.  S.E..  Charieston.  West  Virginia 
25314.  filed  in  Docket  No.  CP90-000-000. 
8  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Gas  Marketing,  Inc.  (Gas 
Marketing),  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-240-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  would  perform  the  proposed 
interruptible  transportation  service  for 
Gas  Marketing,  a  marketer  of  natural 
gas.  pursuant  to  a  service  agreement  for 
service  under  ITS  rate  schedule  dated 
November  1, 1989  (Agreement  No. 
35414).  The  term  of  the  service 
agreement  is  from  the  date  of  its  full 
execution  and  shall  remain  in  full  force 
and  effect  from  month-to-month 
thereafter  unless  terminated  by  either 
party  upon  30  days  written  notice  to  the 
other.  Columbia  proposes  to  transport 
on  a  peak  day  up  to  10,00Ci  MMBtu;  on 
an  average  day  up  to  8.000  MMBtu:  and 
on  an  annual  basis  S.OSaOOO  MMBtu  for 
Gas  Marketing.  Columbia  states  that  no 
facilities  would  be  constructed  to 
provide  the  proposed  service,  and  that 
receipt  and  delivery  points  are  specified 
in  the  service  agreement. 

Columbia  alleges  that  to  its 
knowledge  no  agency  relationship  exists 
under  which  a  local  distribution 
company  or  affiliate  of  the  shipper 
would  receive  gas  on  behalf  of  Gas 
Marketing  under  this  proposed 
transportation  arrangement. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  1 284.223(a)(1) 
of  the  Commission's  Regulations. 
Columbia  commenced  such  self- 
implementing  service  on  November  1, 
1989,  as  reported  in  Docket  No.  ST90- 
1601-000. 

Comment  date:  April  23. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4   Qupstar  Pipelini?  Comp«nv 
ILTOtnet  No  UHyt>-feb4-0uOj 
March  7, 199a 

Take  notice  that  on  March  2. 1990, 
Questar  Pipeline  Company  (Questar 
Pipeline)  79  South  State  Street,  Salt  Lake 
City,  Uta^M:   1   f  fd  in  Docket  No. 
CP90-864-tM  a  rtquest  pursuant  to 
11157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide 
interruptible  transportation  service  to 
Mobil  Natural  Gas,  Inc.,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP8&-650-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Questar  Pipeline  states  that  pursuant 
to  a  transportation  agreement  dated 
February  27, 1989,  under  its  Rate 
Schedule  T-2.  it  intends  to  transport  up 
to  10,000  MMBtu  per  day  equivalent  of 
natural  gas  for  Mobil  Natural  Gas,  Inc. 
from  various  receipt  points  on  Questar 
Pipeline's  system  to  interconnections, 
with  Northwest  Pipeline  Corporation 
and  to  deliver  to  various  delivery  points 
in  the  States  of  Wyoming.  Utah,  and 
Washington. 

Questar  Pipeline  further  states  that 
the  estimated  average  daily  and  annual 
quantities  are  10.000  MMBtu  and 
3,650,000  MMBtu.  respectively.  Service 
commenced  January  1, 1990.  under  the 
provisions  of  18  CFR  284.223(a)  as 
reported  January  25, 1990,  in  Docket  No. 
ST9O-1613-000. 

Comment  date:  April  23. 1990.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

5.  Williams  Gas  Supply  Company,  et  aL 

(Docket  No.  C187-7J4-003, '  et  aL] 
March  7, 190a 

Take  notice  that  eadi  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regiilations 
thereunder  to  amend  its  blanket  Umited- 
term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1990.  to  extend  such  authorization 
for  an  unlimited  term,  all  as  more  fully 
set  forth  in  the  appUcations  which  are 
on  file  with  the  Commission  and  open 
for  public  inspectior 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  dasrs 
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Comment'date:  March  16. 1990.  in 
accordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 


%.  Miiriirippi  River ' 
Corpontkn 

[Docket  No.  CP90-«62-0nH 
March  7. 199a 

Take  notice  that  on  February  28. 1990, 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.  Lonis.  Misaonri  03124.  filed  in  Docket 
No.  CP9O-0B2-OOO  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Consolidated  Fuel  Corporation 
(Consolidated)  under  its  blanket 
anthorization  issued  in  Docket  No. 
CP89-1121-000  pursuant  to  section  7  of 
the  Nattiral  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  would  perform  the  proposed 
interruptible  transportation  service  for 
Consolidated,  a  marketer /broker  of 
natural  gas,  pursuant  to  a  gas 
transportation  agreement  dated 
November  15, 1989.  The  term  of  the 
transportation  agreement  became 
effective  as  of  December  1. 1968.  and 
shall  continue  for  a  primary  term  ending 
November  30.  ISOO.  and  shall  continue 
month  to  month  thereafter  unleM 
cancelled  upon  30  days  prior  written 
notice  by  either  MRT  or  Consolidated. 
MRT  proposes  to  transport  on  a  peak 
day  up  to  40.000  MMBtu;  on  an  average 
day  up  to  27.397  MMBtu;  and  on  an 
annual  basis  10.000000  MMBtu  for 
Consolidated.  MRT  proposes  to  receive 
the  subject  gas  from  exiting  points  of 
receipt  on  its  system  in  Texas. 
Louisiana,  Arkansas,  and  Illinois  for 
transportation  to  delivery  points  located 
in  Missouri  and  QUnois.  Service  shall  be 
provided  pursuant  to  Rate  Schedule  ITS 
of  MRTs  FERC  Gas  Tarifi.  Origiiial 
Volume  No.  1-A. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 


pursuant  to  the  120-day  self 
implementing  proviskn  of 
i  284.223(a)(1)  of  the  CoBBUSsioD  s 
Regulations.  MRT  commenced  such  self- 
implementing,  service  on  January  11. 
199a  as  reported  in  Docket  No.  ST90- 
1792-000. 

Comment  date:  April  23. 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Mississippi  River  Transmission 
Corporation 

(Docket  Na  (790-681-000 
March  7. 19ga 

Take  notice  that  on  March  1. 1990 
Mississippi  River  Transmiasion 
Corporation  (MRT).  9800  Clayton  Road. 
St.  Louis.  Missouri  63124.  filed  in  Docket 
No.  CP90-881-000  a  request  pursuant  to 
1 157.205  of  the  Commiaaion's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
transfX)rt  natural  gas  on  behalf  of 
Bishop  Pipeline  Corporation  (Bishop) 
under  its  blanket  authorization  issued  in 
Docket  No.  CP89-1121-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

MRT  would  perform  the  proposed 
interruptible  transportation  service  for 
Bishop,  a  marketer/broker  of  natural 
gas,  pursuant  to  a  gas  transportation 
agreement  dated  January  15, 1990 
(Contract  #213).  The  term  of  the 
transportation  agreement  become 
effective  as  of  lanuary  12. 1990  and 
shall  continue  for  a  primary  term  ending 
January  11. 1995.  and  shall  continue 
month  to  month  thereafter  unless 
cancelled  upon  30  days  prior  written 
notice  by  either  MRT  or  Bishop.  MRT 
proposes  to  transport  on  a  peak  day  up 
to  8.1000  MMBtu;  on  an  average  day  up 
to  8.1000  MMBtu;  and  on  an  aimual 
basis  2.956,500  MMBtu  for  Bishop.  MRT 
proposes  to  receive  the  subject  gas  from 
exiting  points  of  receipt  on  its  system  in 
Texas,  Louisiana.  Arkansas,  and  Illinois 
for  transportation  to  delivery  points 
located  in  Missouri.  Service  shall  be 
provided  pursuant  to  Rate  Schedule  ITS 
of  MRTs  FERC  Gas  Tariff,  Original 
Volume  No.  1-A. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  CommiMton's 
Regulations.  MRT  commwinod  such  self- 
implementing  service  on  January  16. 
1990  as  reported  in  Docket  No.  ST90- 
1121-000. 

Comment  date:  AfM  23. 1980  in 
accordance  with  Standard  Para^vph  G 
at  the  end  of  this  notice. 


S   Kr! 


lijfwcKxi  Gas  MarWetinj^  Comp^inv 
(Docket  No  i.!h*.    i.-m  .-m?.) 
March  7. 199u 

Take  notice  that  on  March  5. 1990. 
Ringwood  Gas  Marketing  Company 
(Ringwood)  of  4828  Loop  Central  Drive, 
Suite  850  Houston,  Texas  —'Wl.  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  to  extend  its 
blanket  limited-term  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
CI88-328-001  for  a  term  expiring  March 
31, 1990  for  an  urJimited  term,  all  as 
more  fully  sci      rth  in  the  application 
which  is  on  File  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  March  10  1990  in 
accordance  with  Standard  Parasn'^ph  ) 
at  the  end  of  the  notice 


9.  Natural  (. 
America 


,r>«.li;;«'  (■.urnptiny  of 


[Docket  Na  CP90-88e-000] 
March  &  1990. 

Take  notice  that  on  March  2. 1990. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Sti'eeU 
Lombard  Illinois  60148,  filed  in  Docket 
No.  CP90-886-000  a  request  pursuant  to 
(  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
MidCon  Marketing  Corp.  (MidCon),  a 
marketer  of  natural  gas,  imder  Natxiral's 
blanket  certificate  issued  in  Docket  No. 
CP88-682-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Natural  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  3OO000  MMBtii  of 
natural  gas  per  day  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS)  for  MidCon  from  receipt 
points  located  in  New  Mexico,  Texas, 
Offshore  Texas.  Oklahoma,  Louisiana, 
Offshore  Louisiana,  Illinois,  Colorado, 
Arkansas,  Montana,  ICansas.  Nebraska. 
Wyoming  and  Iowa  to  delivery  points 
located  in  Texas,  Offshore  Texas. 
Lonisiana.  Ofbhore  Louisiana 
Colorado,  (Mdahoma  and  Ntw  Mexico. 
Natural  anticipates  tramportng  75,000 
MKfBtu  of  natiu^l  gus    n  .:   everaRe  day 
and  an  annual  volume  i  :       i  '.i)(io 
MMBtiL 

Natural  sta't-s  '.'.m'  ;h<'  jransportation 
of  natural  arin  fn;  Msai,*  n  ctimmenced 
Januarv  i    i^f^i  ds  r»'pi-ir'«-d  in  Dixkfi 
No.  S'l;«>-;i4O-<X.J0.  for  a  120-dHV  pt:nod 
pursuant  to  i  284.223(a)  of  the 


CommLSSion  8  ResulHtion.R  and  t.hp 
blanket  certificate  issued  tr.  N.iturai  in 
Docket  No.  CP86-582-000 

Comment  date  April  23  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP9D-911-00(^ 
March  a  1990. 

Take  notice  that  on  March  5, 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP90-ei  1-000  a  request  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of  PSL 
Inc.  (PSI).  under  Panhandle's  blanket 
certificate  issued  in  Docket  No.  CP8ft- 
585-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  requests  authorization  to 
transport  on  an  interruptible  basis,  up 
to  a  maximum  of  5,500  dekatherms  of 
natural  gas  per  day  for  PSI  from  receipt 
point  located  in  Colorado,  Kansas, 
Illinois,  Michigan,  Ohio.  Oklahoma. 
Texas  and  Wyoming  to  a  delivery  point 
located  in  Madison  County,  Indiana. 
Panhandle  anticipates  transporting  2.750 
dekatherms  of  natural  gas  on  an  average 
day  and  an  annual  volume  of  2,750,000 
dekatherms. 

Panhandle  states  that  the 
transportation  of  natural  gas  for  PSI 
commenced  February  1. 1990,  as 
reported  in  Docket  No.  ST90-1 785-000. 
for  a  120-day  period  ptu^uant  to 
9  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Panhandle  in  Docket  No. 
CP86-585-000. 

Comment  date:  April  23. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  ANR  Pipeline  Company 

(Docket  No.  CI>90-8HMX») 
March  B.  1990. 

Take  notice  that  on  March  2, 1990. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit  Michigan 
48243  filed  in  Docket  No.  CP90-890-000 
a  request  pursuant  to  ((  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transp)ort 
nat.iral  gas  for  Kaztex  EnerRy 
NLinagement,  Inc.  (Kaztex)  under  the 
blanket  certificate  issue  iri  Docket  No. 
CPB8-532-000  pursuant  to  section  7  of 
the  Nattiral  Gas  Act.  all  as  more  fully 
set  forth  in  the  reques'  on  file  with  thr 


Commission  and  open  So  publtc    • 
inspection 

AN'R  states  that  pursuant  to  a 
Transportation  Agreement  dated 
December  11,  1989,  it  proposes  to 
transport  up  to  l  .600  dt  per  day  of 
natural  gas  on  a  firm  basis  for  Katex. 
ANR  states  it  would  receive  the  gas  at 
AfJR's  existing  points  of  receipt  located 
in  Louisiana  and  offshore  Louisiana 
gathering  area  and  redeliver  the  gas  for 
die  account  of  Kaztex  at  existing 
interconnections  located  in  Wisconsin. 

ANR  also  states  that  the  estimated 
daily  and  annual  quantities  would  be 
1,600  dt  and  584,000  dt  respectively. 

ANR  further  states  that  it  commenced 
this  service  on  January  1.  1990  as 
reported  in  Docket  No.  ST90-1606-000. 

Comment  date:  April  23, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Meridian  Oil  Trading  Inc. 
[Docket  No.  C187-«83-003l 

March  8, 1990. 

Take  notice  that  on  March  7. 1990 
Meridian  Oil  Trading  Inc.  (Meridian)  of 
2919  Allen  Parkway.  P.O.  Box  4239. 
Houston.  Texas  77210  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission  s  ICommission] 
regulations  thereimder  to  extend  its 
blanket  limited-term  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
CI87-683-002  for  a  term  expiring  March 
31. 1990  for  an  unlimited  term,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  March  19. 1990  in 
accordance  with  Standard  Paragraph  J 
at  the  p"(^  of  the  notice 

13.  Columbia  Gas  Transmissioo 
Corporation 

[Docket  No.  CP9O-902-000] 
March  8. 1990. 

Take  notice  that  on  March  2. 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas).  1700 
MacCorkle  Avenue.  SE..  Charieston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP90-90Z-000  a  request  pursuant  to 
SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
gas  on  behalf  of  Allegheny  and  Western 
Energy  Corporation  (Allegheny  and 
Western),  a  marketer  of  natural  gas, 
imder  Columbia  Gas  blanket  t c-.f].- ;i'p 
issued  in  Docket  No  CP86-:40-0<X-: 
pursuant  to  section  7  of  the  Natural  Gas 
Act  a!!  as  more  fuliy  s>el  forth  in  the 


request  on  file  with  the  CorT'.nm^k'or  ann 
open  to  public  inspection 

Columbia  Gas  proposes  to  transport 
on  an  interruptible  hn^s  .p  to  300(90 
MMBtu  of  natural  ghh  eg;  valent  per 
day  on  behalf  of  .Mieghe:  \  a-,-'  \^  estem 
pursuant  to  s  ga-.  transpu.'^iaiiur. 
agreement  Cniec  November  1, 1960 
between  Columbia  Gas  and  Allegheny 
and  Western  Columbia  Uab  w.m.: 
receive  the  gas  at  various  existing 
Appalachian  meters  on  its  pipeline 
system  and  redeliver  equivalent 
volumes,  less  fuel  used  and  unaccounted 
for  line  loss,  at  various  existing  delivery 
points  on  its  tn<r,srT,  ssion  system. 

Columbia  Gas  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  24^000  MMBtu  and 
10,950.000  MMBtu  respectively.  Service 
under  i  2ft4    23  h   commenced  on 
November  1. 1HHH9  as  reported  in 
Docket  No.  ST9(<^  -bLjC-OOO  it  is  stated. 

Comment  date:  April  23. 1980.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

14    SaIuthi  (..ss  Hipehn*-  Cr.rT;;>an\   t>f 
Amencs 

(bmjiei  No.  CP90-815-000) 
March  S.  199a 

Take  notice  that  on  March  6, 1990 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard.  Illinois  60140  filed  in  Docket 
No.  CP90-01S-000  s  request  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  under  the  Natxiral  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
transport  natural  gas.  on  a  interruptible 
basis,  for  Richardson  Products  Company 
(Richardson),  a  marketer  of  natural  gas. 
under  Natural's  blanket  certificate 
issued  in  Docket  No  CP86-582-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  states  that  pursuant  to  a 
Transportation  Service  Agreement 
dated  December  20. 1989,  it  would 
ti^nsport  up  to  50.000  MMBtu  per  day  of 
natural  gas  for  Richardson.  Natural 
further  states  that  the  receipt  and 
delivery  points  would  be  located  in  the 
states  of  Texas  and  New  Mexico. 
Natural  indicates  that  the  anticipated 
average  day  and  annual  volumes  to  be 
transported  would  he  15.000  MMBtu  and 
5,4754)00  MMB-     n -pectively. 

Natural  states  that  it  commenced  the 
transportation  of  natural  gas  for 
Richardson  on  lar.uory  11, 1960  as 
reported  in  Dock  e  N    ST9fv^!8OB-00O 
foral2^day  pencK-:  pu.-".  ,a:  ■ 
i  284.233(a) of  ■t;<-  i.omfT-..ss,.r:.r.  s 
Regulations  (id  Lt'k  2b4.2a3^aj). 
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15     \Ak'  Pt(,«.|j 

[DocKet  No  (J'M~ifi»-iMJO\ 
M«rch  a.  IflOO. 

Take  notice  that  on  March  2. 1900. 
ANR  Pipeline  Company  (ANR).  SOO 
Renaissance  Center.  Detroit.  Michigan 
48243  filed  in  Docket  N-     ^'^''^  h^>^  000 
a  request  to  H  157.206  b    i  :.j>i   -    of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorisation  to  transport  natural  gas 
for  CoMoidated  Pipen,  Inc. 
(Consolidated)  tinder  die  blanket 
certificate  issue  in  Docket  No.  CPB8- 
523-000  penaaut  to  section  7  of  the 
Natural  Gas  Act.  aU  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  states  that  pursuant  to  a 
Transportatkni  Agreement  dated 
December  5, 1989.  it  proposed  to 
transport  up  to  3.000  dt  per  day  of 
natural  gas  on  a  firm  basis  for 
Consolidated.  ANR  states  it  would 
receive  the  gas  at  ANR's  existing  points 
of  receipt  located  in  Louisina  and 
offshore  Louisiana  gathering  area  and 
redeKver  the  gas  for  the  account  of 
Consolidated  at  existing 
interconnections  located  in  Wisconsin. 

ANR  also  states  that  the  estimated 
daily  and  annual  quantities  would  be 
3.000  dt  and  1.095.000  dt.  respectively. 

ANR  further  states  that  it  commenced 
this  service  on  January  1. 1990.  as 
reported  in  Docket  No.  ST90-1609-000. 

Comment  date.  April  23. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  ANS  Pipeline  Coaapeay 

[Docket  No.  CP90-«W-000) 

March  8. 1990. 

Take  notice  that  on  March  2, 1990, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP90-892-000. 
a  request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 
transportation  service  for  Seagull 
Marketing  Services.  Inc.  (Seagull),  a 
shipper,  luider  ANR's  blanket  certificate 
issued  in  Docket  No.  CP86-532-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  w\\h  the  Commission  and 
open  to  pablic  inspection. 

ANR  states  that  dte  tansportation 
service  would  be  provided  pursoant  to  a 
transportalian  anaaaMBt  wkaraia  ANR 
proposes  tol 


dekathemis  (dt)  per  day  eqiMVBl«»nt  of 
natural  gas,  on  an  interrupt  irif  hnsis,  for 
Seagull.  ANR  fartier  states  'H.-  <  would 
receive  the  natural  fas  at  ANR  s  existing 
points  of  receipt  located  in  the  offshore 
Texas  gatheting  area  and  would 
redeliver  tfie  natural  gas  for  the  account 
of  Seagull  at  existing  interconnectiona  ^ 
located  in  the  offshore  Louisiana 
gathering  area.  ANR  indicates  that  the 
average  day  and  annual  volumes  of 
natural  gas  to  be  transported  would  be 
80.000  dt  and  21,9004)00  dt.  rexpectively. 

ANR  states  that  service  ander 
S  284.223(a)  of  the  Comoaiaaioa's 
Regulations  (18  CFR  284.223(a)) 
commenced  on  January  1. 1990.  as 
reported  in  Docket  Na  ST90-1584-00a 

Comment  date:  April  23. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Mississippi  River  Transmission 
Corporation 

(Docket  No.  CP90-879-0001 
March  8. 199a 

Take  notice  that  on  March  1. 1990, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Qayton  Road. 
St  Louis,  Missouri  63124.  filed  in  Docket 
No.  CP90-879-00a  a  request  pursunat  to 
S  157.205  of  the  Coanission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
provide  transportatkn  service  for 
McDonnell  Aircraft  Company 
(McDonnell),  an  end  user  of  natural  gas, 
pursuant  to  MRTs  blanket  certificate 
issued  in  Docket  No.  CP88-1121-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspeciton. 

MRT  states  that  pursuant  to  a 
Transportation  Service  Agreement 
dated  November  15, 1989.  between  MRT 
and  McDonnell,  it  would  transport  up  to 
4.500  MMBtu  of  natural  gas  per  day  for 
McDonnell  from  receipt  points  located 
in  the  stales  of  Texas,  Louisiana, 
Arkansas  and  Illinois  to  deHvery  points 
located  in  the  state  of  Missouri.  MRT 
estimates  that  it  would  transport  2.192 
MMBtu  on  an  average  day  and  8004)00 
MMBtu  on  an  annual  basis. 

MRT  indicates  that  it  commeiKxd  the 
transportation  of  natural  gas  for 
McDonnell  on  January  15.  lOOa  as 
reported  in  Docket  No.  STBO-1835-000. 
for  a  120-day  period  pursuant  to 
t  284.223(a)  of  the  Coouniaaiaa's 
Regolabons  (18  CFR  284.229(a)). 

Comment  date:  April  23.  lOOa  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


IS.  Natonl  Gas  Pipeline  Company  of 

Anw-nra  . 

[Docket  No.  CP9e-O14-000l 

M«r<  h  a,  igea 

;  ..Kf  notice  that  on  Ma-Th  o,  l!-»ilO, 
Natural  Gas  Pipeline  Compai  y  of 
America  (Natural).  701  East  22nd  Street, 
Lombard,  Illinois  60148.  filed  in  Docket 
No.  CP90-«1 4-000  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  tor  autiwrizaUoQ  to 
provide  an  interraptible  »anapoftatioa 
service  for  Fno^jf^x  S+'^vices  Corporation 
(Enogex),  a  inarkt  It  I   under  the  blanket 
certificate  issued  in  Docket  No.  CPeO- 
562-000,  pursuant  to  sertion  7  of  the 
Natural  Gas  Act.  all  as  n><  ,t>-  fuliy  set 
forth  in  theieqaMtthu'  ^    •  file  with 
the  Commisaioa  and  op*  .  u*  public 
inspection. 

Natural  states  that  pursuant  to  a 
transportation  service  agreement  dated 
January  4. 1990,  under  its  Rate  Schedule 
ITS,  it  proposes  to  transport  up  to  SaOOO 
MMBtu  per  day  equivalent  of  natural 
gas  for  Enogex.  Natural  states  that  it 
would  transport  the  gas  (phis  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate 
Schedule  ITS)  from  receipt  points 
located  in  Texas  and  Oklahoma,  and 
would  redeliver  the  gas  to  delivery 
points  also  located  in  Tex.is  nni 
Oklahoma. 

Natural  advises  that  »er\u  c  under 
i  284.223(a)  commenced  January  7. 1990. 
as  reported  in  Docket  No.  ST90-1757- 
000  (filed  February  6, 1990).  Natural 
further  advises  that  it  would  transport 
laOOO  MMBtu  on  an  average  day  and 
3.650.000  MMBtu  arawally. 

Comment  date:  April  23, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Cnliimhia  Gas  Transmift^iion 
Corporation 

[Docket  No.  CP90-W7-000) 
March  B,  1990. 

Take  notice  that  on  March  2. 1990. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP90-897-000  an  application  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Atwood  Energy,  Inc.  (Atwood).  under 
Columbia's  blanket  certificate  issued  in 
Docket  No.  CP86-24O-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 


Ci/iuinijiti  pr-opose*  to  trMjauport.  en  ai: 
inter riipjjt>ie  b-sis.  up  to  b.OOL)  S4MB?u  o' 
naturai  guh  per  diiy  for  AtwiHtd 
Colorabia  sUUiS  that  conhtrucliwi  o' 
facihluiS  woiii'i  not  b*  re(^irt-d  U> 
provide  the  proposed  servu.e 

Columbia  iuciker  slates  Ihat  the 
maximum  dajt.  average  day.  and  annual 
transportation  vol  tmitsi  would  be 
approximately  6,000  MNtBlu,  4.800 
MMBtu  and  2^90000  NfMHlu 
respectively. 

Columbia  advisf^  thai  service  under 
%  ZM  223(a)  commpncpd  Nrivertrfjer  1. 
1989,  as  reported  ir  Dnrkpt  No.  ST98- 
1603. 

Comment  date:  Api€  ZS.  ItiO,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


C<Mp<*ratiiMi 

[Docket  No.  cpso-Bao-aoo] 

March  «.  IBM. 

Take  notice  that  on  March  1. 1099. 
Mississippi  River  Transmission 
Corporation  (MRT).  9»00  CTayton  Road. 
St.  Louis.  Missouri  63124.  Oled  in  Docket 
No.  CP9D-a80-000  an  application 
pursuant  to  i  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  tl8  CFR  157.285)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Graham  Enogy  Marketing 
Ceiporation  (Grahaffl),  undf-  MKT  s 
blanket  certificate  issued  m  \un-kt'i  No. 
CPBe-nZl-OOO  pursuant  to  swtKui  "  nf 
the  Natural  Gas  Act.  a!l  as  mnr*-  fuSU 
set  forth  in  the  request  which  it  or:  file 
wiA  IJM  Ponn      r     r  and  {.i(wji  'o  S'ut/ 
inspet^or 

MRT  pi  >{^llh''^  til  !'dnhi«>rt.  on  UD 
interrupuoie  ba&is,  iip  tu  ii.4,uoo  .SiVtIllu 
of  natural  gas  per  day  for  Grahac;  .MK  .' 
states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

MRT  further  states  that  the  maximum 
day,  average  day.  and  armual 
tranaportation  volumes  would  be 
apprnx-riHtply  124  000  MMBtu,  124.000 
kfi^Sjiu  and  42,2«!.{W0  MMBtu 
respectively. 

MRT  advises  that  service  under 
§  284.223(a)  oomotf need  fanu»i  %  1^- 
1989  n«  rppcTTtpd  inDockethio.  blao- 
1864 

Cbmimat  date:  April  23. 199a  in 
aceardanoe  with  Standard  Pafagraph  G 
at  the  end  of  'f  s.  notice. 

Zl.  Williams  Ndlura!  Gas  (.oniparn 
IDocket  Ko.  UHSO-ai  2-UUUl 
March  8.  IMa 

Take  notice  tfawf  on  Marcii  S   t'JMii. 
Williams  NatUTfl'  Gas  Compasiy  :  WNGl 
f  ti  {>»jx  3288,  Tuisa.  OkitthoniK  r4iu:. 
filed  in  Docket  No.  CP90-912-000« 


^t  quert  pursuant  to  |  157.205  oi  thf 
rA»mHi»fciior.  »  ReguiotKHU  under  ih*- 
\.,;ur„.  Ghs  Act  (UCFR157.2U&J  im 
authorization  to  construct  and  opf-ratt- 
measurii^.  regulating  and  appurtenant 
facilities  at  a  new  tii%im  border  «tatinn 
location  in  Newton  County  Misstjun  far 
the  SAJ*  anddakverv  uf  gaii  to  kaasa^ 
Power  and U^t  Cornfiajiv  (kJ'L  G«r 
*>p'^'irp),  tinder  the  biaaiu;!  <  ert..ficale 
K-.i.ufd  tn  EhiiJvf!  Nu   Cf'82-4r»-0Qa 
pur.s..<i;:!  u  w^Cioo  ~  of  ttip  NaturalGas 
Act  aii  tie  fBort  fuity  net  furlb  in  the 
request  that  ih  fj;  !ii»  wi'f;  u»e 
CoounissieB  oiu:  upi-i  'tj  pu:.ilic 
inspection. 

WNC  states  Uitf  Xn.  lias  Sendee  lias 
requested  -this  additional  ddiveiy  point 
in  order  lo  »t  ■'^  f  r-«'Sid»-ntial  and 
cofunercial  ctuitomt  '^  viround  the 
Missouri  Hi^)vv.:)  4.^  .uu-rckaoge  near 
foplin,  Missouri.  Uii  su  Lid  ti^a'  the 
present  source  of  fuei  lot  trtest 
customers  is  fmpnnp  And  eiectcicity.  it 
is  further  stated  that  the  pro}ected 
volume  of  delivery  through  these 
fyriUtip«  is  approximately  ].50()  M ./  ^e 
first  year  and  145  Mcf  on  a  pe^K  ud  v 
tnrTai'ng  to  17.350  Mcf  annually  and 
500  Mcf  OB  a  peak  day  by  the  third  year. 
WNG  estimates  that  the  toUl  cost  of 
construction  would  be  $?n,7?ft  which 
would  be  paid  from  av«ilable  funds. 

Comment  date:  April  23. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  noHce. 

Z2   ANR  Pipeluw  Comp«n) 
(Docket  Na  C  •'^^^i^   -000] 
March  8. 1980. 

Take  notice  tliat  un  Marci!  Z  iHWi 
ANR  Pipeline  Company  (ANR),  500 
R»-nais(>ancf  Center.  Detroit.  Michip;ir 
4.-v__4  -   li.f^c!  in  Docket  No.  CP9(H:«v-ikM 
S  mQMr  1  '  pursu.i'"  tr  §  l.'i".3i'  -'■'  litf- 
Gommikhi^i'  i  Rtgoiauuiiis  ilb  >>K 
157.205)  for  authorization  to  trannpurt 
natia-al  gas  on  behalf  of  CoasUi  Gas 
Marketing  Company  (Coastal),  undw 
ANR's  Uanket-oerti fit  ci;e  mt-ued  m 
Docket  No.  CP88-632-0U0pu.'-t.ii«n    to 
section  7  of  tiie  Natural  Gas  Act  au  a« 
more  fuHyaetiortbm  the  request  which 
is  on  file  with  the  Commiaaim  and  opea 
to  publu  !i;sp*'i  liun 

ANR  pfopo&e&  tw  transport  on  aa 
intemiytiUe  basis  MP  to  IQBiiOe  dt 
equivalent  an  a  peak  day  ier  CoaetaL 
20a000  dt  equivalent  on  aa  avarice  day 
and  73,000.000  dt  equivalent  on  an 
annual  basis.  It  is  stated  that  ANR 
would  reoeive  the  gas  at  daaigaatad 
paints  on  ANR'e  svBtpm  in  lAxiii^iana. 
Kansas.  Oklahoma   ifxas  M  (iii^jan. 
offt:»<jrt'  7e)u»s  and  offsbar*  Li>uiRiH:ur 
snc  wi>uid  del  wer  equivalent  vuiuBiCia: 
,:-  -..#{:,.  i«C  potnU  on  ANR  «  syHteain 
ioaisiaaa  Uis  aii«»eru-<'  tlv^i  the 


transportalmc  wosid  be  efieclf*  imitn. 
f*Ki8ting  liicitiUe»  and  th«t  ao 
.■  :n»tn.t.lJon  af  ackiilionai  iaaiitir^ 
would  bf  required   it  i*  expiainec  Xti»\ 
the  tntnaportiitioT  •H^^•lc^  cxKBtnertcHd 
January  1. 19Mt  andnT  um-  tmv 
in^ileKsentin^'  aMLfxirizatiCir  o"*  {  ^iJw  i23 
of  tht  GoKiinikb.or:  ♦  RegiJia' itMif.   a> 
report£c'  -r.  L >•,'..*•»-•  V^  M'W*  "it*'*. 
Comfti^  '■   c''"U-  .\pn.  2»  l'-i%  n 
accordant ■('  »v'>t^  .S-nnfiar    t-H-.^s'^"-''  C 
at  (hf  •»"5C  o*  ti;-;-  r  ,'',c> 

Cor.MjrH'Kin 

jDMkel  No  €Pa»-87fl-084 

Mar«tie.«n. 

Take  notice  fhat  on  Mart*  1. 1986, 
Mississippi  Rrirer  Tianwnission 
Corpor'"'""    MRT).  9906  Qaj^ton  Road, 
St.  Lout,  "v-t  swrnjri  63T94.  fked  a  request 
with  the  Commission  in  Dodrert  f*o 
CP90-876-0nr  t-^^t- —  *^  i  157.206  of 
theCommuk    »!  ^  kt-sui- t.irw  under  the 
Notaral  Cm  Ac  (NGA    «> 
authorization  to  tr«ns},>ori  n«  uri*l  gas  on 
behalf  of  Citizens  Gas  Supply 
Corporation  (Citizer<;'  -  rr;*ural  gas 
shipper,  under  the  bii»nKe'  (  ^rtifioBte 
issued  in  Docket  No.  CP89-i;.    ^i*' 
pursuaxil  to  section  7  of  the  N  _  v  t    as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

MRT  proposes  ao  intemiplibie  aatural 
gas  trar  .s;!..".^'»i>«   %<^r\tc€  cJvf  to 
437.750  MMiiiu  t^^.ush^.v  on  pt^aV  and 
average  days,  and  ; '';i  ~>    •>   MMi.iu 
ftQtiiVfi''  "'  €anri...d,i\  Iw'  '<..'' .d^'i.f  .v'.KT 
would  rK.'  .vc  g<ik  «'  >a'..^ui  A :»><»   (.as, 
Illinois.  Louisiana.  Gk. a ^  >:iis.  and 
Texas  receipt  poxii-  o.ic  .idiverthegas 
for  Citizens' act  t H.J    «    '.*i-k)u« 
'.:>«:. ^os   i, ..,'!('. K  .-.■.,:!- ...na.and 
M.iiu^'.  CL..  i  trj  -^t  .r,\>  \iRT  States  it 
commenced  transporting  netucal  gas  ior 
Citizens  on  Jaouaiy  13. 1900,  under 
t  284.223(a]  of  the  Regulations,  as 
reported  in  Docket  No.  ST9D-1839. 
Comment  date  April  23.  lOOa  in 
accordance  v>  :r  Standard  Paragraph  G 
at  the  end  of  tius  notice 
24  C<4«mbt8  Caf  Tranf.m)MiMw 
Corpofatiois 

(Dodiel  No.  €390-901-000) 
March  8. 199a 

Takr  -irrtinF  tj.*,    n:  iv^errJi  2.  ISOO. 
Colun  :  .b  v.-as-  '  •..•.t.iTi--»Mun 
Corporation  (C  >..  17UD 

MacCorkle  Av^ntf   :>L   Charieston. 
West  Vicpnia  25314.  Ill Kv  *  rt-uu- s  with 
theCaaamissior  ir  Doc»»-  N.V     j"-**- 
891-080 p»ir*u an:  i.    5  '.'■•"  -.Mi:  <..■  ir*- 
f  ".(.»rnrr;'5S''('.~  !«  Kt^utrfHtii  s  unrw    iric 
^Oiluia.  Uas  Ac  i.NuA    Ui' 
authoriiatioB tc  !rHn»|)or'  ri^tu  a  Mason 
behalf  of  V  dor V  Lncrsi  i  >»-vf  ujirrrjant 
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Company  (Victory),  a  natural  gas 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-24O-000 
pursuant  to  section  7  of  the  NGA.  all  as 
more  fully  set  forth  in  the  request  which 
is  open  to  public  inspection. 

Columbia  proposes  an  interruptible 
natural  gas  transportation  service  of  up 
to  1,600  MMBtu  equivalent  on  peak 
days.  1,280  MMBtu  equivalent  on 
average  days,  and  584.000  MMBtu 
annually  for  Victory.  Columbia  would 
perform  the  transportation  service  under 
its  Rate  Schedule  ITS.  Columbia  would 
use  the  existing  facilities  described  in 
Appendix  A  to  the  service  agreement  to 
receive  and  deliver  gas  on  Victory's 
behalf.  Columbia  states  thai  it  initially 
transported  natural  gas  for  Victory  on 
November  1, 1989,  under  the  self- 
implementing  authorization  of 
{  284.223(a]  of  the  Regulations,  as 
reported  in  Docket  No.  ST90-1761. 

Comment  date:  April  23, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  Texas  Gas  TraMmisdoo  Corporatkm 

[Docket  No.  CP9O-90S-000) 
March  8. 199a 

Take  notice  that  on  March  5. 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Oweiuboro,  Kentucky  42301,  Rled  in 
Docket  No.  CP90-905-000  a  request 
pursuant  to  (  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Southern  Gas 
Company,  Inc.  (Southern  Gas)  under 
Texas  Gas'  blanket  certificate  issued  in 
Docket  No.  CP88-686-00a  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  450.000  MMBtu  of 
natural  gas  per  day  for  Southern  Gas 
from  receipt  points  located  in  Arkansas, 
Illinois,  Indiana,  Kentucky.  Louisiana, 
offshore  Louisiana,  Ohio,  Tennessee, 
Texas  and  offshore  Texas  to  delivery 
points  located  in  Indiana.  Kentucky  and 
Ohio.  Texas  Gas  anticipates 
transporting,  on  an  average  day  10,000 
MMBtu  and  an  annual  volume  of 
3,650.000  MMBtu. 

Texas  Gas  states  that  the 
transportation  of  natural  gas  for 
Southern  Gas  commenced  January  19, 
19ea  as  reported  in  ST9O-16Zl-O0a  for  a 
120-day  period  pursuant  to  i  284.223(a) 
of  the  Commission's  Regulations  and  the 
blanket  certificate  issued  to  Texas  Gas 
in  Docket  No.  CP88-e86-00a 


Comment  date:  April  23, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  Southern  Natural  Gas  Company 
(Docket  No.  CP90-903-000] 
March  8. 199a 

Take  notice  that  on  March  2, 1990, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563,  filed 
in  Docket  No.  CP90-903-000  a  request 
pursuant  to  85  157.205  and  284.223(b)  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Bishop 
Pipeline  Corporation  (Bishop),  an 
intrastate  pipeline,  under  Southern's 
blanket  certificate  issued  in  Docket  No. 
CP88-316-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  states  that  it  would  perform 
the  proposed  transportation  service  for 
Bishop  pursuant  to  a  service  agreement 
dated  December  28, 1989,  under 
Southern's  Rate  Schedule  FT.  The 
service  agreement  is  for  a  primary  term 
of  one  month  with  successive  terms  of 
one  month  thereafter  unless  cancelled 
by  either  party.  The  service  agreement 
provides  for  a  maximum  interruptible 
transportation  quantity  of  up  to  20,000 
MMBtu  of  gas  on  a  peak  day  but  Bishop 
anticipates  requesting  5,000  MMBtu  of 
gas  on  an  average  day,  and  accordingly, 
1,825.000  MMBtu  of  gas  on  an  annual 
basis.  Southern  proposes  to  receive  the 
gas  at  various  receipt  points  in  offshore 
Texas,  offshore  Louisiana,  Texas, 
Louisiana,  Mississippi  and  Alabama  for 
delivery  to  a  point  in  Alabama.  Southern 
asserts  that  no  new  facilities  are 
required  to  implement  the  proposed 
service. 

Southern  states  that  on  January  4, 
1990.  it  commenced  transportation  of 
natural  gas  for  Bishop  pursuant  to  120- 
day  self-implementing  provision  of 
(  284.223(a)(1)  of  the  Commission's 
Regulations  as  reported  with  the 
Commission  in  Docket  No.  ST90-1454- 
000.  Southern  proposes  to  continue  this 
transportation  service  in  accordance 
with  the  provisions  of  §S  284.221  and 
284.223(b)  of  the  Commission's 
Regulations. 

Comment  date:  April  23, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 


the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
{  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  P.u.-iiJr/)ph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CatfaeU. 
Secretory. 

|FR  Doc.  90-m3a  Filed  a-l&-9a  8;45  am) 

!t.^  .   ••'.      .•0€  f717.«V« 
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.  and  IH'i-:^    "ii- 


Appalachian  Power  Co  .  Blue  Psdgr 
Power  Agency,  Central  Vi^g.-.ia 
t  lectr-.c  Cooperative,  Inc   and  Cra'^' 
Bote-.ourt  Electric  Cooperative,  inc   v 

Appalachian  Power  Co  .  Initiatioci  of 

f'roceedmg  and  Refur'd  fftectivie  Date 

March  9. 1990. 

Take  notice  that  on  March  2. 1990,  the 
Commission  issued  an  order  in  this 
proceeding  initiating  a  proceeding  under 
section  206  of  the  Federal  Power  Act.  as 
amended  by  the  Regulatory  Fairness  Act 
of  1988. 


FeiJerai  Kej?i«rter  /    Voi    5h,  \t/    5^ 


Fndav.   ^\*ri±.   lb.   199t>    •    NotiOHi- 


9»51 


Refund  effective  date:  August  4. 1990 
Lois  D.  CasheO, 

Secretary: 

(TTt  Doc.  90-W37  Filed  3-15-W:  8:45  am) 


BtLlING  COD*   S' 


ENVirONMENTAt,  PBOTfcCT!QN 
AGENCV 

E  nvironme'^'31  irr.pact  Staler  f"''ts; 
Avartatxitty 

HcspuitsiDle  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5076.  Availability 
of  Environmental  Impact  Statements 
Filed  March  5. 1990  Through  March  9. 
1990  Pursuant  to  40  CFR  1506.9. 

EIS  No.  900036,  Final.  COE,  KY.  IN, 
McAlpine  Locks  and  Dams  Navigation 
Improvement.  Impiementation  Ohio 
River.  Jefferson  and  Oldham  Counties 
KY  and  Floyd  and  Clark  Counties  IN. 
Due:  April  16. 1990.  Contract;  David  E. 
Peixotto  (502)  582-5601. 

EIS  No.  900084.  Draft.  AFS.  CA.  Black 
Panther  Fire  Recovery  Project. 
Implementation,  1987  King-Titus 
Wildfire.  Klamath  National  Forest. 
Ukonom  Ranger  District.  Siskiyou 
County.  CA.  Due:  April  30, 1990. 
Contact:  Penny  Eckert  (916)  627-3291. 

EIS  No.  900085.  E>raft.  IBR,  NB,  Prairie 
Bend  Unit  Multipurpose  Water 
Resouroes  Project.  Implementatjon. 
Platte  River  Valley,  Section  404  Permit 
Gosper.  Dawson,  Buffalo  and  Hall 
Counties.  NB.  Due:  June  5. 1990.  Contact: 
Wayne  DeasoD  (303)  236-9336. 

£75  No.  800666,  Final.  AFS.  OR. 
Suislaw  National  Forest.  Land  aad 
Resource  Management  Plaa 
Implementation.  Benton.  Lincoln.  Lane. 
Coos.  Polk.  Yamhill  Douglas  and 
Tillamook  Counties.  OR.  Due:  April  16. 
1990,  Contact:  Tony  J.  Vander  Heide 
(503)  750-7019. 

EIS  No.  900087.  Draft.  UMT,  UT.  1-15/ 
State  Street  Corridor  Highway  and 
Transit  Improvements.  Fimding.  Salt 
Lake  County,  UT.  Due:  April  30. 1990, 
Contact:  Louis  F.  Mraz  (303)  844-3242. 
EIS  No.  90008a  Draft.  FRC.  NY,  MN. 
WL  MI.  MA.  Rl.  Niagara  hnport  Point 
Project  Natural  Gas  Pipeline  Facilities. 
Construction  and  Operatioa  Licenses. 
Section  10  and  404  Permits.  NY,  Wl.  MA. 
MN.  ML  and  RI.  Due:  April  30. 1990. 
Contact:  Kurt  Flynn  (202)  357-a87a 

EIS  No.  900089.  Draft.  MMS,  AK.  1901 
Beaufort  Sea  Out^r  Cuniin*^!!^]  Sht-lf 
(OCS)  Oil  and  Uas  Salt-  124  i  east- 
Offering  A.K,  Due  Apn.  Mj   IvftlCJ 
Contact  Ru±iard  Robern.  mr:  2bi ^V6:i: 
£/5A      *>CXJ90  FtniKi,  AFS   Ml    Imii 
Creek  Timl)er  Sale.  ImplenH    •  nt  .>r 


Beaverhead  National  Forest  W  -d"" 
Range  District  Bpaverhead  CoiiiU>,  .MT, 
Due:  April  ifi  1W'  (:(>ntact:  Peter 
Bengej^ipM  >¥K^  bh^^-i.'A'^ 

EISNo  -'***m   Final   AFS  (>►     A^ 
Ozark/Otirtchitja  Mixin'.nni"  V>e''H:'s  n 
ManapPf  '  ""  Piiin    imi>lf'nnHr)'H'i<»',. 
Ouachita  Ozri  k  and  S'   Irnnn- 
National  Forests.  AK  -     •  \'  '        tin 
and  Le  Flore  Counties  *  >k  u  »    April 
16. 1990.  Contact:  Gary  Sick  (404)  347- 
7076. 

EIS  No.  900092.  Draft  AFS.  CO.  KB. 
Pike  and  San  Isabel  National  Forests/ 
Comanche  and  Cimarron  Natiaoal 
Grasslands.  Fifteen  Years  Oil  and  Gas 
Leasing  Program.  Implementation. 
Several.  CO  and  KS,  Due:  April  SO.  ItBO. 
Contact:  Dan  Bishop  (719)  545-8737. 

Anv»ncl(»ff  N<«fir«» 

E.^  :,^.  {iyoaJ7,  Draft.  BLM,  AZ. 
Arizona  Strip  District  Land  and 
Resource  Management  Plan, 
Implementation.  Mohave  and  Coconino 
Counties.  AZ,  Due:  April  16. 1990. 
Contact:  Dennis  Curtis  (801)  673-3545. 
Published  FR  12-8-89— Review  period 
extended. 

Dated:  March  13. 1990. 
WUIiom  D.  DickersoQ. 

Deputy  Director.  Office  of  Federal  Activities. 
(TO  Doc  «*»_»»■"«  Filed  S-15-9a  8:45  amj 

1  coot    tf'yf^,   SO-M 


FER-Fni -3745-9' 

Enyironmer'-ai  Impact  Statements  and 
Regulauon*.  A^aiUWIity  of  EPA 


Availability  of  EPA 
prepared  February  2&  1990  thnMigb 
March  2, 1990  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 


and 


102(2Hc) 


National 


Emrironmental  Policv    \;    Hf.  aniRnded. 
Requests  for  copies  o'  F'  A  <  si"  inents 
can  be  directed  to  th»      f     >  ol  i-ederal 
Activities  at  (202)  3«:    .    t 

An  explanation  of  the  raUtogs  assigned 
to  draft  environmental  intact 
statements  (EiSs)  was  published  is  FR 
dated  April  7,  lfl«o  '-5  ^'^  '"••Tn^' 

nr»ri  ETS*. 

UU  .\i-.  US-COE-B35011-4K).  Rating 
EC2.  Western  Long  bland  Sound  (WLIS 
in).  Dredged  Material  Disposal  Site, 
Designation,  Connecticut  and  Now  Yoriu 

Su/niTja/y- EPA  believe;.  tK  s  project 
does  not  suffirirr*!y  pva  ,;h-(   "le 
potential  for  disp(»fted-dr»-aj?PC  mrin-.-.h 
'  ■    ifpif^t*-  dissoueC  oxystw.  spvf.-  **• 
»*t  i,;S  Dmposii;  S:!e'  Mrifi  Wf'Sien.  ijjx.t. 
r--.d;id  SkmnC.  It  «i»f:  Sacks  a 
con  ;:ri  iwnsue  a.tsfs.smen'  erf 


cumulative  in  ;.t  h    ,   r  tcni  sp" 
impacts  associt^iec  h^x  ^.it  i,  ittiiiian 
and  site  management 

ERPNo.D-f\A-¥h\Q&'-Wi  Raliag 
E02,  Detroit  Melropoiitar.  v%  asut 
County  Airport,  Construction  and 
Extension,  Airport  Layout  Plan. 
Approval  and  Funding  WayaeCaiinly^ 
MI. 

Summary  FPA  tt  t5articu>arly 
concerned  atx'  '  vif'land  losses  and  the 
lack  of  specific  nuUgation  measuias. 
EPA  also  expressed  concern  retarding 
noise  mitigation,  water  Quality  and  air 
quabty.  To  resolve  these  issuaa,  flw  final 
EIS  needs  to  include  additional 
information. 

ERP  No.  D-FHW-CMI244-PR.  Rating 
3.  PR-^  Relocation.  PR30  (llumacao 
South  Bypass  ExtMUkm)  to  Pil-15  at 
Guayama.  Funding.  PR. 

Sumnarjr:  EPA  believe     ; ,  .^    ne  draft 
EIS  fells  tofmsent  an  ar^.  '^tf    '•'act 
asseaaaneni  of  the  ah  emu  v.  v  e» 
Accordingly,  meaningful  analysis  of  the 
merits  of  the  ahematives  it  imptw «HVe. 
EPA  has  potential  concerns  *» :     -<  s!»ect 
to  see«Miar|r  inpaolB,  Mrathnuh       <^a 
crossings.  ffBand  water,  flooo).  r, 
and  farmlands  conversion.  EPA  has 
reoooBaaended  th<  prfpriratianaifa  draft 
suppiBMBMtal  E!^  :>  <.   3ress te taipacts 
of  the  project 

£RPAo.  DSUFRG-L05196-in  Pfng 
E02, Twin  Falls  (FERC.  No  if*    ^^    -  er 
(FERC  No.  2899)  Auger  Falls-   '  FK      No. 
4797)  and  Star  FaUa  (FERC  N       's 
Hydroelectric  Projects  on  the  Mainstem 
of  the  Sr.skr  Pver,  C/O/M,  L»oens«, 
NewCr    iw^.nces.  Information  and 
Projec  '  alioaUwar  Snake  River 

Basin.  .  v\  u.  t  -lUm  and  fenaie  Counties. 
ID. 

Summary:  EPA  concurs  with  PERCs 
staff  recommendation  to  license  the 
Twin  Falls  f»roject  as  supplemented 
with  mitigation,  amend  the  MUner 
Project  license,  and  deny  the  license  for 
the  Star  Falls  Project.  However,  EPA  has 
identified  significant  water  quality  and 
wetland  impacts  associated  with  the 
Auger  Falls  Project,  and  does  not  concur 
with  the  recommendation  for  its 
construction  and  operation,  even  as 
supplpr"""'  "^  with  mitigation. 

RegulaUuiu 

ERP  No.  R-LAB-A27912-00,  30  CFR 
parts  56.  57.  »a  70,  71,  72.  75  and  90:  Aw 
Quality,  Chemical  Substances,  and 
Respiratory  Protection  Standards  (54  FR 
35780). 

Suwr  '".    ^y^  -rvTvv--  »'■!   ;-~'r»osed 
rulptnHk''i«  trf<'  hB'"  fH" f"-;^-:nf^"  '''f  the 

An  r_.._i.a;".  i'-i^iiJiirti* 
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Federal  Register  /   Vol,  55.  No.  52  /  Friday.  March   16    1990  /   Notice?. 


995:^ 


Dated  March  14. 198a 

William  D.  Dkkaraao. 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc  90-6117  Filed  3-15-90;  8:45  ami 

I  con  »v»    ■-  ^ 
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(Fm.-374»-11 

Sci^f'C'^  Aci»'Hi  i ,  B-;df.!  *  xacuttv* 

Comnitttee   ...>a<en  M«tiU<;^ 

Under  ruun>.  Law  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  (SAB)  will  be  held  on 
April  9-10.  igga  at  the  Holiday  Inn.  550 
C  Street  SW..  Washington,  DC  20024. 
This  meeting  will  start  at  8:30  a.m.  and 
will  adjourn  no  later  than  5  p.m.  on 
April  9  and  will  resume  at  8:30  a.m.  and 
adjourn  1:30  p.m.  on  April  la 

The  purpose  of  this  meeting  is  to 
receive  reports  from  SAB  Committees  on 
a  number  of  topics:  Cholinesterase, 
Global  Climate  Changes  Research, 
Forest  Ejects  Research,  Kinetics  of 
Metabolism  of  Disinfectants.  Nitrate/ 
Nitrite  Health  Assessment.  Sytrene 
Health  Assessment,  comments  on 
Asbestos.  Developmental  Toxicity 
Guidelines,  comments  on  Non-ionizing 
Radiation  Research,  and  Awards  for 
EPA  technical  papers.  Special  attention 
will  be  given  to  the  ongoing  activities  of 
the  Relative  Risk  Reduction  Strategies 
Committee. 

There  will  be  brieRngs  on  ORD's  Core 
Research  program.  ORD's  plans  for 
Global  Climate  Change  Research,  and 
EPAs  plans  foi  Earth  Day  1990.  The 
following  visitors  will  discuss 
interactions  between  their  organizations 
and  the  SAB:  The  EPA's  Assistant 
Administrator  for  Policy.  Planning  and 
Evaluation:  EPA's  Assistant 
Administrator  for  International  Affairs: 
and  the  National  Research  Council's 
Director  of  the  Board  of  Environmental 
Studies  and  Toxicology. 

The  Board  will  also  review  its  plans 
for  the  remainder  of  FY90  and  discuss 
plans  for  its  Annual  Meeting  on  October 
24,1990. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  notify  {oanna  Foellmer  or 
Dr.  Donald  C.  Barnes,  Staff  Director, 
Science  Advisory  Board,  at  202-382- 
4128  or  by  mail  to  the  SAB  (A-lOlF)  U.S. 
EPA.  401  M  Street  SW..  Washington.  DC 
20480  by  April  5, 199a 

Dated  March  12. 190a 
Donald  G.  BaniM, 

Staff  Director.  Science  Adviaory  Board. 
|FR  Doc  90-6003  Filed  3-lS-0O(  ft4i  am] 


Proposed  Adrrunistrative  S<ftt!em«nt 
Pursuant  to  the  Compfehen-^ivf-' 
Environmental  Response, 
Compensation,  and  Liabiiity  Act,  .A«i 
Amended  by  th«  Superb und 
Ari«»"dm«n!s  ar>d  Reauthorization  Act 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice:  request  for  public 
comment. 

summary:  In  accordance  with  section 
122(1)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act.  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  ("CERCLA").  notice 
is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Enterprise  Avenue  Site 
in  Philadelphia,  Pennsylvania  was 
issued  by  the  Agency  on  October  11. 
1989.  The  settlement  resolves  an  EPA 
claim  under  section  107  of  CERCLA 
against  the  City  of  Philadelphia.  The 
settlement  requires  the  settling  party  to 
pay  $1,754,955.89  to  the  Hazardous 
Substances  Superfund 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency. 
Region  IIL  Regional  Docket  Clerk. 
(3RC00).  841  Chestnut  Building. 
Philadelphia.  PA.  19107. 

0ATC8:  Comments  must  be  submitted  on 
or'    '        April  16. 1990. 

AOO«L&S£S:  The  proposed  setdement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  U.S.  EPA  Region 
in,  841  Chestnut  Building.  Philadelphia. 
PA.  19107.  A  copy  of  the  proposed 
settlement  may  be  obtained  from 
Suzanne  Canning.  U.S.  EPA  Region  III 
Docket  Clerk  (3RC00).  U.S.  EPA.  Region 
m.  841  Chestnut  Building.  Philadelphia. 
PA.  19107.  Comments  should  reference 
the  Enterprise  Avenue  Site. 
Philadelphia.  Pennsylvania  and  EPA 
Docket  No.  ni-^90^)3-DC  and  should  be 
addressed  to  Suzanne  Canning.  U.S. 
EPA  Region  m  Docket  Clerk,  at  the 
abr--  1-"--- 

rO«  fURTMEfl  IHfCmKIAT'ON  (.QN!  A(,  ! 

David  Garrison.  Office  of  Regional 
Counsel,  U.S.  EPA,  Region  III.  841 
Chestnut  Building.  Philadelphia.  PA. 
19107.  Telephone:  (215)  507-0954. 


Dated:  March  6. 199a 
Edwin  B.  Eikkaoa.  ■  >"  " 

Regional  Administrator,  United  States 
Environmental  Protection  Agency.  Region  III. 
•rv  n~r  qn  wr  F 'pd  3-15-90:  8:45  am) 


FEDERAL  EMERGENCV 
MANAGEMENT  AGENCY 

(Ft  MA   8S6  OH) 

Alabama.  Amendment 
Ma|or  Dtsaster  DeciaraHOfl 

AGENCY.  Federal  Emergency 
Management  Agency. 
*cTi  oh:  Notice. 


e  o*  a 


summary:  This  notice  amends  the  notice 

ol  d  :\.^\ox  disaster  for  the  State  of 

Alabama  (FEMA-856-DR),  dated 

February  17, 1990.  and  related 

determinations. 

0  A  rts:  March  5, 1990. 

FO«  FUPTHIR  INFORMATION  COMTACTt 

Sir  :.,-i  K  I.f  V  ,  ,  ;,■  -  1^  .  !-  A. s'. stance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-4066. 
NOTicc:  The  notice  of  a  major  disaster 
for  the  State  of  Alabama,  dated 
February  17. 1990,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
17,1990: 

Russell  County  was  designated  for 
Public  Assistance  on  February  19, 1990. 

Hale  County  was  designated  for 
Public  Assistance  on  February  28, 1990. 

Grant  C  Peters. m 

Associate  Director.  State  and  Local  Progroma 
and  Support,  Federal  Emergency 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance.) 

(FR  Doc  90-6079  Filed  3-15-90:  8:45  am) 
■KJJMO  COM  szis-st-a 


rriMA    8': 


OHl 


Georgia.  Amendment  to  Notice  of  a 
Major  Dtsaster  Declaration 

A  G F  Nc  V   Federal  Emergency 
Management  Agency. 
Acnoic  Notice. 

suMMAKv:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia  (FEMA-857-DR).  dated 
February  23, 1990,  and  related 
determinations. 


DATES:  Mrtrch  5    19^) 

FOR  FURTHER  IMFORMATION  CONTACT: 

■^-^.-.ira  F..  Dixon,  DiSiister  A.ssist.tnce 
')■•  ...;•, I rn,H,  Fcciera!  F:y:prgency 
Md;,,.gHnHr:i  Aj^em  \    Washington.  DC 
20472  (202)  546^)66 

NOnci:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  February  24. 1990. 

Grant  C  Petersoo, 

Associate  Director  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
(Billing  Code  6718-02.) 

[FR  Doc  90-6061  Filed  3-15-90.  8:45  am) 


(FEMA  8S&-DR1 

Alabama,  Amendment  to  Notice  of  a 
Ma)or  Disaster  Declaration 

AGENCY  Ff-  h  r  i!  Emergency 
Management  Agency. 

ACTKHC  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-856^R).  dated 
February  17, 1990,  and  related 
determination. s 
DATES:  March  ft,  l^*' 

FOR  FURTHER  INFORMATION  CONTACT 

•-  ••lii'H  F  Dixon.  Disas'tT  Assistance 

i  iojjiams,  Federal  Emergency 

Management  Agency,  Washington,  DC 

20472  (202)  646-4066. 

NOnct:  Notice  is  hereby  given  that  the 

incident  period  for  this  disaster  is  closed 

>."..:  f-xfVchruHTS  IR  lf?<)0, 

Oraal  C  Peterson. 

Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency 

Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
(Billing  Code  8718-02.) 

(FR  Doc.  90-8060  Ftled  3-15-00:  8:45  am) 

■HjjMG  coot  cr-w-rMi 


DATES:  Mrfrrh  6  139() 

FOR  FURTHER  INFORMATION  CONTACT 

Ni  \<i  k  Elhott.  Disaster  Assistance 

It;',!::  s   Fed  era'  Emergency 


ACTION:  Notice. 


r>., 


(FEMA-85&-DR! 

Mississippi;  Amendment  to  Notice  ot  a 
Ma)or  Disaster  Declaration 

AOBNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-850-DR),  dated 
February  28  1990,  and  related 
determinations. 


Mc!:-;<-i>ifrT:c."'  AjifTiiA   VV a shington,  DC 

2W2  f202j64f>-3614 
NOTICE:  The  notice  of  h  major  disaster 
fo:  the  State  of  Mississippi,  dated 
February  28, 199a  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
28.1990: 

Tippah  County  for  Individual 
Assistanri    -    *  Public  Assistance. 

Grant  C  Pelersoo. 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
S3.516.  Disaster  Assistance.) 
(Billing  Code  6718.02.) 

(FR  Doc.  90-6082  Filed  3-15-0O.  8:45  am) 
BNJJNO  cooc  trw-rt-H 


Missis'sippi,  Amendment  to  Notice  ot  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 

»,'  ,    i»'.  r  I  nt  Agency. 
ACTION  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-859-DR),  dated 
February  28, 1990.  and  related 
determinations. 
dates:  Ma-ch  5,  1W0 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  EUiott  D  s<ib:«"  Assistance 
Programs.  Federal  tjiitrgency 
Management  Agency.  Washington,  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  March  5. 1990. 
(CaUlog  of  Federal  Domestic  AssisUnce  No. 
83.516.  Disaster  Assistance.) 
Grant  C  Pstanoa. 

Associate  Director,  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 
(FR  Doc  91  i  Hw    Filed  3-15-90:  8:45  am] 
KtiiNO  cooi  »ri»-«a-ii 


FEMA-e5^-0«' 

Mississippi,  Amendment  to  Notice  ot  a 
Major  Disaster  Declaration 


SUMMARY  This  notkt  amends  the  notice 
o*  a  naior  disaster  for  the  State  of 
Mississippi  (FF:MA  .B59-DR).  dated 
February  28, 1  *•-*    r    d  related 
determinations 

r*TES  March  5, 199a 

FOn  FURTHER  INFORMATION  CONTACT 

Si.\d.  K.  Liaoti.  UiSdster  ,'-\bMstance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE  The  notice  of  a  major  disaster 
tor  me  State  of  Mississippi,  dated 
February  28. 1990.  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
28.1990: 
The  counties    '"  A.:.im8,  Benton,  Jaqwr. 

Lawrence,  Ma-sridil.  Pike,  Prentiss. 

Union,  and  Walthall  for  Individual 

Assistance  and  Public  Assistance:  and 
The  county  of  ClaAe  for  Public 

Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Dinaoter  Assistance.) 
Grant  C  F>!e"><ia. 

Associate  Director.  State  and  Local  Progroma 
and  Support.  Federal  Emergency 
Management  Agency. 
(FR  T">-^  WMVWM  FiiH  3-15-00: 8:45  am) 
coot  »'!»*:  •• 


;  Federal  Emergency 
Management  Agency. 


■ennessee.  Amendment  tc  HoUct  r*  ;■ 
Maior  Disaster  Dectarsttor 

&GENCY  fi  aeral  Emergency 
w     f  nt  Agency, 

A   tson;  Notice. 

suMMAB»  This  notice  amends  the  notice 

of  a  ma|or  d><is  > '  'or  the  State  of 

Tennessee  (FfcJvl,^^858-DR).  dated 

February  27. 199a  and  related 

determinations. 

DATES- Mn'r^-  2    -"OOO 

FOR  FURTHER  INFORMATION  CONT&C. 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
2D472  (202)  646-3814. 
NOncc:  The  notice  of  a  major  disaster 
for  the  State  of  Tennessee  dated 
February  27, 1990.  is  hereby  amended  to 
add  the  Public  Assistance  Program  and 
designated  counties  as  follows: 

The  counties  of  Hamilton  and  Polk  for 
Public  Assistance. 


1  frtii-tii ;    N:»*i.»ii»s 
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Federal  Register  /  Vol.  55.  No.  52  /  Friday.  March  16.  1990  /  Notices 


9d55 


(Catalog  of  Federal  Domestic  Asaiatanc*  No 
83  516.  "      >  '     Aniatanre  I 

Managentmt .  ^gamryi 

|FR  Doc  90-0085  Filed  3-15-«l:  «:4S  amf 


Omem  ot  Tralnir  g  B.j.ird  of  VWtors 

lor  th9  Enve  •  gerr  y  M.ti  .,.»<.,.'ri-*»r ' 

In  accordance  wi;.';  Mxtioo  10(a)(2)  of 
the  Pedcra}  Advisory  Cominittcc  Act 
P>Bb.  L  a£-463)>  annouacanent  i*  made 
al  the  fallowing  committee  owctinp 

Name:  Board  of  V'ra iters  (BOV)  for  the 
Emergency  Management  histitute  (EMI). 

Dates  of  Meeting:  April  10-72, 1990. 

Place:  Federal  Emergency 
Management  Agency.  National 
Btmrgancy  Training  Center.  Emergency 
Maoagtment  institute.  Conference 
Room.  Bulking  N.  Emmitsburg. 
Maryland  21727. 

Time:  April  Itt— Executive  Session  7-0 
p.m..  April  11—8:30  a.m.  to  5  pja.,  April 
12 — 8:30  a.m.  to  Agenda  Completioo. 

Proposed  Agenda:  The  Board  will 
discuss  the  Office  of  Training  responac 
to  their  1989  Anoudi  Report.  esUblisb 
the  Board's  1990  Workplan.  conduct 
interactive  sessions  with  students,  and 
receive  briafiaga  on  the  slatos  of 
ongoing  initiatives  of  both  EMI  and  the 
Board. 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
on  a  first-come,  first  serve  basis. 
Members  of  the  geneiaJ  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendaot.  Emergency 
Management  Institute.  Office  of 
Training.  16825  South  Seton  Avenue. 
Emmitsburg.  Maryland  21727  (telephone 
namber.  301-U7-12Sfl)  on  or  befora 
April  1. 

Mimites  of  the  mcatiDg  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Director's  Office.  Office  of  Trainng. 
Federal  Emergency  Management 
Agency.  Building  N.  National  Emergency 
Training  Center.  Emmitsburg,  Maryland 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  March  1.  IflOa 
Oa^  llrl  w^iiB. 
Diimctar.  OffieaofTnitiH^ 
[FR  Doc  90-MX7B  PUad  >-lS-«K  t3«9  «») 


(.:    Rnt)«rf  Re«d;  Ctiange  in  Bank 
Cootrof  H<3tK«   AcquJsJtton  of  Sharwi 
Of  Saniis  or  Bart*  HoWfng  Companies 

The  notificant  lisi+ii  f«  low  rias 
applied  ander  the  Change  m  Bank 
Control  Act  (12  U.SC  iai7(j))  and 
|22Sl41  of  the  Board's  Regulation  Y  (12 
CFR  22S.41)  to  acx]iure  a  baak  ar  bank. 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (U  U.S.C. 

1817UM7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  avatlabfe 
for  inspection  at  the  offices  of  fH^  Bt^rd 
of  Governors.  Interested  persot^  ^  ,'..-.■, 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  29, 1990. 

A.  Federal  Reserve  Bank  of  Kansaa 
aty  (Thomas  M.  Hoenig.  Vice  President) 
92S  Grand  Avenue.  Kansas  Clfy. 
Missouri  64198: 

1.  C.  Robert  Reed:  to  acquire  25  8 
percent  of  the  voting  sbare^  i   <i  «  />     n. 
proxy  for  an  addititmal  iAM  pcfL^ru  ui 
the  voting  shares  of  First  Poteau 
Corporation.  Poteau.  OklaheHM,  and 
thereby  indirectly  acquire  Potoan  8Mv 
Bank.  Poteau.  Oklahoma. 

Board  of  Governors  of  the  Federal  Basarve 
System.  March  13. 1990. 
WUliamW.WOM, 
Secretary  of  the  Board. 
(FR  Doc.  90-6166  Filed  3-14-00;  MIcOS  ua\ 
■tLUNQ  coot  •ite-oi-a 


GFNFRAL  SERVICES 

A!.iM!N'-"«ATK)M 

Inrorina':'  '■■  ■.'..  ^.•<i*'-  *K-n  Acfrv'ties  Under 
OffiCaOt  M.ir lag <■<  —  €•"!  atk^  '',ii,„-f!q.»t 
Review 

AafcHCt:  Office  of  Ac<)uisition  Policy 
(VP).  GSA. 

•UMMANV:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  k> 
renew  expiring  information  coUectien 
3090-0203.  GSAR  part  510: 
Specifications.  Standards  &  Other 
Purchase  Descriptions.  Brand  name  or 
equal  clause  requires  offeror*  to  idealtfy 
the  product  beins  offpred  instead  of  the 


3235.  NEOB.  Wasinn^hm  DC  20503^  and 
to  Mary  L.  Cunninghiia).  GSA  CW>arancr 
OfBoer.Genecal StrvM  •  s 

Administration  (CAIK 1,  xmh  h.;J  \ 
Streets  NW,  Washmgtuu,  IX,  i04o5 

Annual  Reporting  Bmrlen 

Respondents:  3101:  annual  responses: 
1.0;  average  hours  per  response:  0.1067; 

FOR  FURTMER  tNFOBMATK)«  COMTACT 

Ida  M.  I'H-.i-i  :.•*>:■•  stio  11:4 

Copy  o!  i'rupobui.  .May  be  obtained 
from  the  Information  Collection 
MaBagemenlBtaach  rrAIRV  Room  3m4 
GAS  Building.  ISHi  and  K  Sh»  N  W 
Washington.  DC  20405  hv  '«'i»-p*Tmr>c 
(202)  535-7691.  or  by  iav  1  >;  y  m;  r»-qdeat 
to  (202)  786-9027. 

Dated:  March  (L  1900. 
Emily  CKaiam. 

Director.  Information  Management  Divigion. 

(PI  Doc  «>-«I13  Fa.-.i  ^  1  ;v  *>,  «  «  -^r,u 
BttUMQ  cooc  iaao-ti  m 


riBdnaD'.i' 
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AOORtSStS-  ■■■..  ..,.     ,.:;,u..  .,   1  :i.  ii.'uca 

McConnell  GSA  Desk  Officer.  Room 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Adrairwatration 

Establishment  of  High  Risk  Youfti 
Review  Committee 

i'».j:!>o-iii  lo  Uit  [eu*»ral  Advisory 
Committee  Act.  Pubiif  I^^a  ^.;  4<kj  m 
Stat.  77aandtheAnti-iJrugA:    >.  At 
of  1986.  Publk  Law  99-576,  se. ;  un  UAi3y 
100  Stat.  3207-106  at  aiMadad  by   t.^ 
Drug  Abuse  Treatment  Technical 
Corrections  Act  of  1989,  section  3(0 103 
Stat.  611,  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  (ADA\t»  lA    announces 
the  establishment,  effective  March  1. 
1990  of  the  following  committee:  High 
Risk  Youth  Review  Committee.  OSAP. 

The  duration  of  this  cnmodttee  ia 
continuing  unless  fonn  i>i\   i*  temuned 
by  the  Administrator,  ADAMHA,  that 
termination  would  be  in  the  best  public 
interest. 

Dated:  March  9. 199a 
Fradvick  K.  Goodwin,  M J).. 

Administrator.  Alcohol.  Drug  Abuse,  and 

Mental  Haahh  Administration. 

(FR  Doc.  90-6013  PiImI  3-15-W;  8:46  aoi) 

anxMO  co<>«  •  >--.  ^^  m 


Centers  for  Disease  Conlrol 

Tut>ercuio«i*  Elimination  Advisory 
Commmee;  Meeting 

In  accordance  wr.;.  ^fUnr,-,  itM«tUt  ■■■■* 
the  Federal  Advisory  Cornnufue  ,Ut  \b 


l)£.C  App  2).  the  Centers  for  Disease 
Cimtrol  (CDC)  announces  the  following 
committee  meeting 

Name  Advisory  Committee  for 
Elimination  of  Tuberculosis  (ACET). 

Time  and  Date  8.30  am.  -500  p.m.. 
Aprill8, 1990,  8;30am-l  00pm.  April 

19. 1990. 

Place:  4th  Floor  Conference  Room, 
Lanier  Plaza  Conference  Center.  418 
Armour  Drive  NF,.,  Atlanta,  Georgia 
32024. 

Status:  Open. 

Purpose:  This  Committee  advises  and 
makes  recommendations  to  the 
Secretary,  Departm.ent  of  Health  and 
Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director. 
CDC  regarding  feasible  goals  for 
eliminating  tuberculosis.  Specifically, 
the  Committee  makes  recommendations 
regarding  policies  strategies,  objectives, 
and  priorities,  addresses  the 
development  fd  new  technologies  and 
their  subsequent  application,  and 
reviews  progress  toward  elimination. 

Matters  To  Be  Discussed: 
Tuberculosis  control  among  the  foreign- 
bom  and  tuberculosis  control  in  nursing 
homes.  Agenda  items  are  subject  to 
change  as  prionties  dictate 

Contact  Person  for  .More  Information: 
Dixie  E.  Snider,  jr.,  M  D  .  Director. 
Division  of  Tuberculosi-s  Control,  and 
Executive  Secretary  ACFT   Center  for 
Prevention  Services,  CDC.  1600  Clifton 
Road  NE..  Mailstop  E-10.  Atlanta. 
Georgia  30333,  Telephones  FTS:  236- 
2501;  Commercial  404/639-2501. 

Dated:  March  a  1990. 
Bvialfilyar. 

Associate  Director  for  Policy  Coordination 

Centers  for  Disease  Control 

(FR  Doc  90-6045  Filed  3-15-90;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

1  Annooncement  Numl>*f  0 1 8  i 

Cooperative  Agreements  for  Minority 
Community-Baaed  Human 
ImmunodeficiefKy  Virus  (HIV) 
Prevention  Projects  Program 
Announcement  and  AvaiUiblHty  of 
Funds  tor  Fiscal  Year  1990 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
Fiscal  Year  1990  funds  for  new 

cooperative  agreements  for  Human 
Immunodeficiency  Virus  (HIV) 
Prevention  Pro)ects  for  minority 
community  based  organizations  {CBOs" 

8Pr\  ms  populations  with  a.nd  a'  r!si>.  of 


HIV  infection  and  acquired 
smmanodeficiency  syndrome  iAlDS). 

Authority 

This  program  is  authorized  under  the 
Pubhc  Health  Service  Act  section  301(a) 
(421I.S.C.  241(a)l,  as  amended  and 
section  317  (42  U  S  C  24 'h!  a  1).  as 
amended. 

Eligible  Applicants 

Eligible  applicants  are  nonprofit 
minority  commiin I ty  based 
organizations  (MCBO).  locaiec!  in  the 
Metropolitan  Statistical  Areas  (MSA) 
with  minority  communities  most  heavily 
affected  by  HIV  infection,' AIDS 
Congress  has  authorized  CIX;  to  provide 
direct  financial  and  technical  assistance 
to  MCBOs  in  areas  where  minonty 
populations  have  been  most  heavily 
affected  by  the  HIV  epidemit  so  they 
may  work  in  their  own  communities  to 
achieve  reductions  of  the  nsity 
behaviors  that  lead  tu  i  IIV  transmission. 
These  areas,  as  defined  by  cumulative 
number  of  AIDS  cases  in  mmonty 
populations  i*n<^  entered  into  the  CDC 
surveillance  database  as  oi  October  1, 
1988.  are: 
California:  Anaheim.  Ixis  Angeles, 

Oakland,  San  Diego.  San  Francisco; 
Connecticut:  Bridgeport  Milford.  New 

Haven-Menden, 
Florida  Ft  Lauderdale.  Miami  Hialeah, 
Tampa,  West  Palm  Beach  Boca  Raton; 
Georgia.  Atlanta. 
Illinois:  Chicago: 
Louisiana:  New  Orleans; 
Maryland:  Baltimore 
Massachusetts:  Boston; 
Michigan:  Detroit: 

New  Jersey:  Bergen-Passaic  Counties. 
Jersey  City,  Middlesex-Somerset- 
Hunterdon  Counties,  Newark; 
New  York-  Nassau-Suffolk  Counties. 

New  York  City; 
Pennsylvania:  Philadelphia; 
Texas:  Dallas,  Houston.  San  Antonio: 

District  of  Columbia;  and 
Puerto  Rica-  Ponce  and  San  Juan. 

Eligible  applicants  located  in  the 
above  MSAs  must  be  nonprofit 
corporatons  or  associations  wdiose  net 
earnings  in  no  part  lawfully  accrue  to 
the  benefit  of  any  private  shareholder  or 
individual  and  which  re[»esentand 
serve  minonty  persons  and  whote 
governing  body  is  composed  of  more 
than  50%  racial  and/or  ethnic  minority 
group  members  (Asians,  biaci^s, 
Latinos/Hispanics  Native  Americans. 
and  Pacific  Islanders)  Any  of  the 
following  ii  acceptable  evidence  of 
nonprofit  status  A  A  reference  to  the 
applicant  or^^anization'i  hstii^inthe 
Internal  Revenue  Service  »  (IRS)  mo'.' 
recent  hst  of  tax-exempt  organiiaiions 


desmhed  ir  section  501fc)(3)  of  the  IRS 
>.ai-   B   A  copy  of  a  currently  valid  IRS 
tax  enrmption  certir(c::ate;  C.  A 
Statement  from  s  State  taxing  body. 
State  attorney  genera i  or  othe; 
appropnate  St^tf   .ffr.a     e^i'.ng  that 

the  applicant  organ itfi'.^ir  .'■,,!!•  c, 
nonprofit  status  and  that  none  of  the  net 
earnings  accrue  10  any  private 
shareholders  or  individuals;  D.  A 
certified  copy  of  the  ocgenization's 
certificate  of  incorporation  or  similar 
document  that  clearly  establishes 
nonprofit  st«r;.s  or  E  Any  of  the  above 
proof  for  a  S'n'p  o'  national  parent 
organization  and  a  statement  signed  by 
the  parent  organization  that  the 
applicant  orfanliation  is  a  local 
nonprofit  affiliate. 

This  proof  must  be  included  with  the 
application.  No  award  will  be  made 
without  proof  of  nonprofit  status. 

Availability  of  Fundf 

It  is  expected  tr  «■  «;  proximately 
$5,000,000  will  be  »^h..able  in  Fiscal 
Year  1900  to  supp  r  a  r  proximately  30 
new  projects.  A**  ar.:.'  will  range  from 
$50,000  to  t225J0OO  with  an  a vr  ^  wf 
award  of  $160XXX). 

Awards  will  be  made  for  a  12-month 
budget  penod  within  e  1-to  3-^ear 
project  period  { Budget  Period  is  the 
interval  of  time  m',;  w  hich  the  project 
period  is  dnided  fo'  fjndingand 
reporting  purpose  •>  f-nect  Period  is  the 
total  time  for  wn    h  a  project  has  been 
programmaiicaiij  approved.) 
Continuation  awards  for  new  budget 
periods  within  an  qntoved  project 
period  are  made  on  ttie  basis  of 
satisfactory  performance  and 
availabihty  funds.  Although 
subcontracts  with  other  organizations  to 
assist  in  performing  proposed  activities 
are  allowable,  applicants  must  perform 
a  substantial  portion  of  the  activities  for 
which  funds  are  requested.  These  funds 
may  not  be  used  to  supplant  existing 
fimding.  No  funds  will  be  provided  for 
HIV  antibody  testing,  patient  treatment, 
or  care.  These  fonding  estimates  may 
vary  and  are  subfect  to  change. 

Purpof.* 

i  he  ,     ;    sr  o.'  this  program  is  to 
providt  "^s  sance  to  minority  CBOs  to: 
(1)  Develop  and  implatnant  a^ctive 
community-based  HIV  prevention 
programs  r*  hp  :  '    «  hie ving  national 
goals.  (2)  p'  >motf      ii'^dination  among 
community  u^grtnizat  ons.  HIV 
education/ prev en !ion  service a9Miciaa> 

and  public  organizations  inchuUng local 

and  State  health  departments  and  (3) 
fvrt!  :„'('  t,Se  H!\  preveniifjr  D'ogram  for 

wfiu.,'.  sup|K>ri  i»  providea 
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Recipient  Activities 

1.  Ntads  Aaaeasan.nL  At .   i  .^rsis 
should  as«»'^«  '^e  need  for   ;»•►  .H-np.-wpd 
proaruB  t, 

A.  Conlactio^  their  SUle  m  ioctU 
health  departsBent*  HIV/AIDS 
Coordinator*  lo  obtain  available 
informatioa  on  (1>  HTV  prr'alcnee 
among  persona  practK  n  -a     ■«.y  behavior 
in  the  comnumity.  (^  HIv;  AlUS-related 
baseline  knowledge,  attitudes,  beliefs, 
and  behavior,  and. 

(3)  other  information  relevant  to  the 
needs  of  the  target  population. 

B.  Identifying  other  organiza lions  and 
agencies  providing  services  to  the  target 
populations  which  are  related  to  or 
supportive  of  the  activities  being 
proposed  by  the  appficant:  and  briefly 
listing  the  servfees  which  these 
organizatkms  and  agencies  are 
providing:  and 

C  Identifying  gaps  in  HIV  prevention 
activitiea  disecled  to  the  persons 
engaging  in  behavion  that  plac*  them  at 
risk  of  HIV  tnfectlaa  or  tnuHmisnon 
and  their  .•        .  -^le  sharing  partners, 
and  pcrsotiM  •^iia  HIV  iafection 
(including  those  with  AUK). 

Z  Heahh  Edacation/Risk  Reduction 

A.  Based  on  the  need*  assesament. 
develap  specific,  time-phased,  and 
measurable  prograa  objectives. 

(1)  Objectives  should  be  consistent 
with  local.  State,  and  ■ational  HIV 
prevention  gpals.  Collaboration  with  the 
State  ot  local  health  department  is 
essential.  If  there  is  a  State  or  local  HIV 
plan,  identi^  which  of  its  objectives  will 
be  addressed. 

(2)  Objectives  should  address  the 
specific  knowledge.  attitude(s}.  beliefls). 
or  behaviorfs)  the  intervention  is 
designed  to  change,  stich  as  condom  use, 
knowledge  of  HIV  infection  status. 
enrollment  in  drug  treatment,  effective 
use  of  contraceptives,  not  sharing 
needles,  etc. 

B.  Implement  culturally  sensitive  and 
language-specific  programs  to  achieve 
these  objectivB*.  Direct  these  programs 
to  racial  and  ethnic  minority  individuals 
who  are  at  the  highest  risk  of  HIV 
acquisition  or  transmission,  including: 
(1)  Persons  with  HTV  infection;  (2)  men 
who  have  or  have  had  sex  with  men:  (3) 
IV  drag  asers,  especially  those  who 
share  needles/paraphernalia:  (4) 
indlvid— Is  who  exchanxe  sex  for  drugs 
or  iuiw.j>.  (5)  Persons  wrth  sexually 
transmitted  diseases  (STD):  and  (6^ 

I  who  3'~  "vs"  ■*■("•>  <ex  or  aaadla 
ipavtr<  -r.. ,,v  listed abo«a. 

espcdailjF  (onaia  pttrtsers. 

""IT""  '■■7  ^  de«ekjfMd  locally  or 
patterened  after  pngrams  dsveloped 


elsewhere.  In  adiiiUox   ^mtk*  m-r-v^'i'*-  s 
ormiaor.*'^  tN>ptu.<':ori<»  mti\  have 
disabilities  .^:     i  rsi;  jk:    ►  imingand 
which  may  require  special  approaches 

to  co;Fi(T»ttr''  rstinn 

inci'.    f  ""''  ■«'■"  ■'«"''   ■<ni'»'ii  jii        >ti-i«pt 

users,  persons  who  exchange  sex  foe 
money  or  dnigs.  runaway  teens  or  youth 
on  the  street,  and /or  the  homeless  of 
any  age  h>  ol'  •  -^  «'  "*  «Mn<  »•  ^'^'f'tp 
treatment,  n-«  r^i^w  n   t;  >  iHin^rimg. 
HTV  antibody  coanseling  and  testing, 
and  foUowHip  medical  and  psychosocial 
services. 

(2)  Risk-radtiction  pr  v   ••  ^   "  ^t 
provide periwn  at  hiw'  '■■*<  ^-n*.    i 
infection  with  peer  support  cmviseling, 
group  or  ona-on-one  coanseling. 
profesaiOMally  led  couples  csanaeling.  or 
otheraducatiaBal  int*-<-\-!  t  nn«  hat 
prcBoleandreinforrr'  .4,1  u>  wt.<ivier. 

(3)  Pri        nn  •    »        !  tiwHLTd  mfected 
persona  *tni  iaauay  iT.«;iutM:r»  Co:  (a) 
Enuitaga  or  provide  peer  groop.  one- 
on-one.  and  group  ccnnsetiag  to  promote 
safe  bekavkns:  (b)  gun  acccsa  to 
medical  psychosocial  iipport  services; 
and.  (c)  provide  prevention  oriented 
follow-up  services. 

(4)  Education  progranw  directed  to 
women  of  reproductive  af»  who  are  sex 
partners  of  men  who  are  infected  ot  are 
engaging  in  high-risk  behavior  that 
encourage  these  woman  to  know  their 
HIV  infection  status  and  the  risk  of 
transmitting  HIV  to  their  babies. 

(5)  Risk  reduction  educatioa  and 
access  to  voluntary  HTV  antibody 
testing  and  counseling  for  persons  in  the 
correctional  and  criminal  justice 
systems. 

3.  Cootdinatifjn 

In  implementing  programs.  efEorts 
should  be  made  to  coordinate  activities 
with  other  organizations  involved  in 
HIV  prevention  and  education  programs 
serving  the  target  population  in  the  local 
areas.  Such  organizations  must  tnchide 
State  and  local  health  departments,  and 
should  includa,  ••  apptoptirtr  A. 
Community  grenps/oiganiiatto— . 
including  charches  and  rdlfkMa  groups, 
especially  those  with  a  racial/ethnic 
minority  membetship  and  focas,  and 
these  that  serve  populations  at 
increased  risk:  B.  HIV    Mf-  -    -ice 
organizations;  C  Sch<.K,ii».  Dodran  of 
education,  and  other  local  cdacation 
agencies;  and  Dl  Ped^-r  I'lv  fut  •t.'d 
conmanity  projects  •■■■■■  '  ^"t   ftM-^f 
funded  by  the  National  in^'  'uu  i>n  Drag 
Abuse  (NIDA),  tfr«>  H^slth  R.'h,  .jrce 
Services  Admin  I  It-  i     .<?   HKSAi  the 
Office  of  Mbiont\  -urfiih   iiMH.  and 
other  Public  Hew  n:i  Wr,;.,.'   iliS, 
agencies.  Exanples  of  sach  caardirtation 


.:.c\\Hif  if'tPfi?  •)f  inpp-:>Tl  ur  wvrkpttfns 

(jgj, ......  ...  -^  ,,,  ,.     ,!  i-r  (-(immunity 

organize* til >»i^  f»fi<!  ■^^♦••w  >#*^ 

4.  EvaluatioB 

Develop  and  rmplemetil  ■»  ovakMtffli 
plan  to  document  accomplishmeat  of 
each  program  obfectives  fproceta 
evalaation). 

A.  Provide  a  detailed  description  of: 

(1)  each  program  activity  attt  n;  ■-  ^  and 

(2)  progress  toward  achieving  edcti 
stated  objective. 

B.  Description  must  provfck  detailod 
answers  to  the  following  qoastfoBt:  Cll 
who  conducted  and  pariicipatad;  (Z} 
when  and  how  often  did  it  occur.  (3) 
where  did  if  occur.  (4)  howmotty 
persons  participated  and  how  often; 
and,  C5]  what  happened  and  what 
resulted? 

Pending  OMB  Approval.  staruLirdi/fd 
process  evaluation  iq^octt  wul  be 
required. 

Centers  fi>r  '>i!*«»AM>  ConfroJ  ,\ctfviti«» 

1.  ProviiiecoQ»uiUlU)i.  .i;.U  tfc^iucal 
assistance  in  planning,  op^raun^  mid 
evaluating  prevention  activitiaa. 

2.  Provide  ap-to-data  »<  ietirifM 
information  re^rdiag  rid K  id»:iun.  b^" 
HIV  infection,  prevention  SB^wsurt^ft.  and 
projjrim  <?tni"n;»''s  for  preventuMi  of  iflV 
inft-'  Sior 

3.  Assist  in  the  evalua'uir,  of  ,irt!ijr«fn 
effectivenesa 

4.  Assist  recTptCBts  in  colUjbcir»un« 
with  State  and  local  heai  r  dt'partni^'i'v 
and  other  PHS-supporteu  1 1.  v  ,  .\;iis 
recipients. 

5.  Facilitate  the  transfer  of  rurcr<;sful 
intervention  programs  to  iAhk..  ^^,^s. 

Evaluation  Criteria 

If  the  number  of  applications  received 
necessitates,  a  two-step  review  process 
will  be  used.  If  the  number  of 
applications  received  does  not  require  a 
two-step  process,  aU  evahjatioo  criteria 
will  be  used  simultaneously  to  evaluate 
all  eligit>le  applications. 

1.  Initial  Evaluation:  CDC-convened 
ad  hoc  committees  will  initially  review 
all  eligible  applications  and  evahrate 
them  based  on  the  following  criterion: 
Evidence  of  the  experience  and  abifify 
of  the  applicant  to  carry  out  the 
proposed  program  to  reduce  behaviors 
that  place  hNyvidaals  at  n^t  of 
acquirfaig or  franemittfRg  fffv  f^ 
demonstraff  *  ■  v  r  ►  «*  w  ^  ■vir_ 
credibility  wuhi  ^i'  !in<H-r»«»rvfii 
community  at  in< '■»'r»'^..i -1'^^   <>vi<Vnce 
of  previous  expen»'nff    .sn-vinjj  oit  ^^*^ 
propoaed  prevention  »>  nvi»!r«!  find 
evidence  of  colla bom tio'  wf^^ 


appropriate  orj^amzations  as  described 
in  the  Recipient  Artiv.'f!  S^rtion. 
(30  points) 

2.  Final  Evaluation:  CDC-convened 
committees  will  review  applications 
referred  from  the  initial  rpview  on  an 
individual  basis  according  to  the 
following  criteria:  A.  The  need  for 
program  suppori.  including  the  extent  to 
which  the  target  population  is  affected 
by  the  HTV  epidemic,  is  under<«firvpd. 
and  ii  at  inczeased  risk  of  HIV  infection 
or  transmission. 
(20  points) 

B.  The  extent  to  which  the  proposed 
objectives  are  speciBc.  measurable, 
time-phased,  related  to  at  least  one  of 
the  priority  activities,  and  related  to 
national  HTV  prevention  goals. 
(20  poiata) 

C  The  quality  of  the  apjiu^m:  s  pum 
for  conducting  progra m  acti v s r ! <  s  '.he. 
potential  effectiveness  of  the  pm!:Kmpd 
methods  in  meeting  its  objectives  trnd 
the  extent  to  which  requested  funds  are 
for  direct  provision  of  HIV  prevention 
services  to  the  target  population.  (20 
points) 

D.  The  extent  to  which  the  evaluation 
plan  measures  and  documents  the 
accomplishment  of  program  objectives. 
(10  points) 

The  level  of  funding  will  be  based  on 
the  appropriateness  and  reaaonaUeness 
of  the  budget  request,  proposed  use  of 
project  funds,  the  extent  to  which  the 
applicant  is  contributing  its  own 
resources  to  HTV/ AIDS  prevention 
activities,  and  the  availability  of  fimds. 

In  future  years,  noncompeting 
continuation  applications  within  an 
approved  project  period  wall  be 
evaluated  on  satisfa'  fory  progress  in 
meeting  project  objet  ti\efc  as 
determined  by  site  vis   ->    >  (1)0 
representatives,  progre&fe  repuiis, 
demonstrated  process  evaluation,  the 
quality  of  futiue  program  plans,  and  the 
availability  of  funds. 

Other  Kequift'n)i'!Us 

Recipients  must  comply  with  the 
docimient  titled:  Content  of  Aids- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(October  1988)  (54  PR  10049,  March  9. 
1989).  In  complying  with  the  Program 
Review  Panel  requirements  contained  in 
the  above  doomient.  recipients  are 
encouraged  to  use  an  existing  Program 
Review  Panel  such  as  the  one  created  by 
the  local  or  State  heahh  departmen' « 
FDV/AIDS  Prevention  Pnisrsir 

The  services  of  a  rf»r«:f;t^i  P-jbii; 
Aocoontant  bcenaed  by  the  rf^p*>rf!ve 
State  Board  of  AeooDiitanrv   ir 
f-quivalent  must  be  Tf^n:n*><.\  'h'    .snout 


the  burigf  t  period.  Thesp  services  mey 
.ntlude  the  (it.stgnmg.  ■..'nplempntdtion, 
and  mnintpnance  of  an  Hrcounfmg 
«\sleTn  which  wil!  record  receipts  arni 
expenditures  of  federal  funds  in 
accordance  with  accounting  pr'ncipiti- 
federal  rpjiulations  and  f  oorH'^atue 
agreement  terms 

The  rece!;>iprtt  must  obtaui  an  fi;.dlt 
by  an  indepf-nHcnt  Certified  Public 
.^ccountan!  of  the  funds  claimed  for 
reiumbursement  under  this  cooperative 
agreement  This  audit  Bust  be 
performed  within  60  days  after  the 
budget  period  end  date.  The  audit  must 
be  performed  in  accordance  wuh 
genially  accepifd  auditing  8tanudro.<« 
[established  by  the  American  Inst  tut«^ 
of  Certified  Public  Accountants 
(AICPA)]  and  with  govenmental 
auditing  standards  (established  by  the 
General  Accounting  Office). 

■Application  Workshops 

Technical  assistance  will  be  available 
in  the  form  of  workshops  in  locations 
convenient  to  the  eligible  MSA. 

California:  hlealth  Services  Complex. 

March  28, 199a  San  Diago;  Hubert 

HuBiphrey  Comprehensive  Health 

Center.  March  29. 1990,  Los  Ai^eias; 
San  Francisco  Department  of  PaUc 

Health,  March  3a  1900; 
ConnecticvL  University  of  Bridgeport 

April  4.  199a  ftidgeport 
Flcfi-nio  S«»c'pt  Woods  Nature  Center, 

March  2a  199U,  Fi.  L.auderdale; 

Health  and  Rehabilitative  Services, 

March  3a  199a  St  Petersbtotg: 
Georgia:  Morehouse  School  of  Medicine, 

April  2..  leoa  Atlanta; 
Illinoia:  Mardi  3a  199a 
Louisiana-  March  28. 199a 
Maryland-  State  of  Maryland  AIDS 

Administration.  April  3.  199a 

Baltimore: 
Massachusetts-  Public  Health 

Confer*'  :i  t>  Room,  April  3, 1900. 

Boston; 
Michigan:  Detroit  Health  Department, 

March  29, 199a 
New  Jersey:  East  Brunswick  Public 

Library,  March  23, 199a 
New  York  125  Worth  Stiret  April  2. 

199a  ffew  York  City: 
Pennsylvania:  Vaiied  \\h\  H-iding. 

April  2.  1990.  Philad"  :  h,d 
Texas: Department  of  lU  u . : "  <> ; , a 

Human  Services,  April  2, 1800, 

Houston; 
Dallas  County  HcaiUi  i)e;  ,  rtment. 

April  3   lf»90 
San  Anton..!  Pufiia    ;,it'n<r\     \r>r  i  4 

199a 

District  of  Columbia  WHru:  I  uthpr  kins 
Library,  April  .s  iw»>  and  P-jr-m 

Rico:  Apr!  R  v»'«). 


.'XdditionH'  mformution  rejrHrfiinp  'tmr'" 
and  loratinrs  r.f  workshops  rriHv  !•♦■ 
obtained  from  Rot»«"rt  Kohmpsche-  0: 

!>borBh  Coii.pr  -M^   MO-ir'^S. 

{■  xwutivp  Ord*'!"  12372  Reviev*- 

Appiioaiiorib  aft  not  subject  10  review 
as  governed  by  Executive  Order  123".: 
Intei^govemmental  Review  of  Federal 
Profirams. 

(jalaioy  oi  feflefai  iiom^bUt.  AskUktarHyA 

\umbf>r 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13118.  Acouired 
Immunodeficiency  Sync     mf    .■%.  1  »S) 

Artivitips 

Application  Subml>•'^)on  and  De*dlii>f' 

The  original  d;  i  "ao  copies  01 
application  (PHS  Forpa  5161-1)  must  be 
submitted  to  Candice  Nowicki,  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  OfRce,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE.. 
Room  300,  Adanta.  GA  30305.  oner 
before  May  4, 1990. 

A.  Deadline:  Applicants  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  dale 
and  received  in  time  for  inhmiwinn  to 
the  indepeadent  review  groups 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  proof  of  timely  mailing.) 

B.  Late  Applications:  AppUcations 
which  do  not  meet  the  criteria  in  A.1.  or 
2.  will  be  considered  late  applicatioaa. 
Late  applicatioDS  will  not  be  comidared 
in  the  current  funding  cycle  cuid  will  be 
retumprf  fr  'he  appUcant. 

Wher^  Tu  Obtain  Additional 

Inform  a  tinn 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Sharron  Orum.  or  Cynthia  Pa&kon. 
Grants  Management  SpecialisU.  Grants 
Management  Branch,  Procurement  and 
Grants  OfHce.  Centers  for  Dsrsnr 
Control.  255  East  Paces  Fer- \  h   o.;  NE., 
Room  300.  Atlanta,  CA  30305.  (404)  842- 
664a 

Announcement  Number  018. 
"Cooperative  Agreements  for  Minority 
Community-Based  Human 
Immunodflciency  Virus  (HTV) 
Prevention  Projects"  must  be  referenced 
in  an  requests  for  information  pertaining 
to  thesp  nfniects. 


m' 
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Technical  assistance  may  be  obtained 
from  lack  Kirby.  Division  of  Sexually 
Transmitted  Diseases,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control.  Atlanta.  GA  30333.  (404)  63»- 
1286  or  (404)  639-1235. 

Dated:  March  13. 1990. 

Robert  L  Foalar. 

Acting  Director.  Office  of  Program  Support 
Centers  of  Disease  Control. 

(FR  Doc  90-6217  Filed  3-15-«):  8:45  am) 
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Offic*  Of  Cooimunity  ScrvlcM 

Program  AnnouncenMot  No.  OCS- 

OEA"^o-  : 

Announcement  of  the  availability  of 
funds  and  requests  for  applications 
under  the  Office  of  Community  Services, 
Office  of  Energy  Assistance,  technical 
assistance  and  training  discretionary 
authority. 
*   f  Hc  y:  Office  of  Energy  Assistance. 

0*^o,  rSA. 

action:  Notice  of  availability  of  funds 
and  request  for  applications  under  the 
Office  of  Community  Services.  Office  of 
Energy  Assistance's  technical  assistance 
and  training  discretionary  authority. 

s   MMAa .   The  Office  of  Community 

ifice  of  Energy  Assistance 
(OEA)  announces  that  applications  will 
be  accepted  to  operate  a  Low  Income 
Home  Energy  Assistance  Program 
(LIHEAP)  Clearinghouse  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  2609A  of  the  Low  Income 
Home  Energy  Assistance  Act  (the  Act) 
of  1981  (title  XXVI  of  Pub.  L  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  42  U.S.C  8621  et  seq.)  as  amended 
by  title  VI  of  the  Human  Services 
Reauthorization  Act  of  1984  (Pub.  L  96- 
558)  and  title  V  of  the  Human  Services 
Reauthorization  Act  of  1986  (Pub.  L  99- 
425). 

liiis  program  announcement  consists 
of  three  parts.  Part  I  describes  the 
technical  assistance  and  training 
program  initiative,  indicates  who  is 
eligible  to  apply,  and  describes  the 
protect  to  be  funded;  part  II  outlines  the 
application  requirements:  and  part  in 
describes  the  review,  selection  and 
award  process. 

cmcnvc  datc  The  closing  date  for 
receipt  of  applications  submitted  under 
this  program  announcement  is  April  30, 
1900. 

Applications  may  be  mailed  toe 
Family  Support  Administration.  Office 
of  Grants  Mansigement.  6th  Roor  OFM/ 
DGM.  370  L'Enfant  Promenade  SW.. 
Washington.  DC  20447,  Attention: 


Program  Announcement  OCS-OEA-00- 

1. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m..  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date  at;  Family  Support 
Administration.  Office  of  Grants 
Management,  Sixth  Floor,  901  D  Street 
SW..  Washington,  DC  20447.  Attention: 
Program  Announcement  OCS-OEA-00- 
1. 

FOW  rVf^'^f^"  IHFO«M«Tir)ftj  CONTiCT: 

Susan  }  >         .       :  : 

Administration.  Office  of  Community 
Services,  Office  of  Energy  Assistance. 
5lh  Floor,  370  L'Enfant  Promenade  SW.. 
Washington.  DC  20447.  Telephone:  (202) 
252-.'i:n9. 

Part  I.  General  Information. 

A.  Purpose  of  the  Technical  Assistance 
and  Training  Discretionary  Program 

Section  2609A(a)  of  the  Low  Income 
Home  Energy  Assistance  Act  authorizes 
the  Secretary  of  the  Department  of 
Health  and  Human  Services  to  set  aside 
up  to  $500,000  each  fiscal  year  "to  make 
grants  to  State  and  public  agencies  and 
private  nonprofit  organizations;  or  *  *  * 
to  enter  into  contracts  or  jointly 
financed  cooperative  arrangements  with 
States  and  public  agencies  and  private 
nonprofit  organizations;  to  provide  for 
training  and  technical  assistance  related 
to  the  purposes  of  this  subtitle,  including 
collection  and  dissemination  of 
information  about  programs  and 
projects  assisted  under  this  subtitle,  and 
ongoing  matters  of  regional  or  national 
significance  that  the  Secretary  finds 
would  assist  in  the  more  effective 
provision  of  services  under  this  title." 

B.  Definitions 

For  the  purpose  of  this  program 
announcement,  the  following  definitions 

apply: 

5to/e— Refers  to  each  of  the  50  States 
and  the  District  of  Columbia. 

Indian  tribe— The  Final  Rules  for  the 
Health  and  Human  Service*  block  grant 
programs  (46  CFR  96.48)  state  that  under 
the  LIHEAP  program.  "Indian  tribe"  has 
the  same  meaning  given  this  terfm  in 
section  4(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L  93-638).  and  also 
includes  organized  groups  of  Indians 
that  the  State  in  which  they  reside  has 
expressly  determined  are  Indian  tribes. 
Section  4{b)  defmes  Indian  Tribe  as: 

Any  Indian  trilw.  t>«nd  natioa  or  other 
orfai^zad  group  or  community,  including  any 
Alaska  Native  villafe  or  re^onal  or  vilUge 
corporation  ••  defined  In  or  established 
pursuant  to  the  Alaska  Native  Claims 


Settlement  Act  (85  Stat.  688)  which  it 
recognized  at  eligible  for  the  special 
programt  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  at  Indians. 

Tribal  organization — The  HHS  block 
grant  Final  Rules  (45  CFR  96.48)  state 
that  "tribal  organization"  has  the  same 
meaning  given  this  term  in  section  4(c) 
of  Public  Law  93-638,  and  also  includes 
organized  groups  of  Indians  that  the 
Stale  in  which  they  reside  has  expressly 
determined  are  tribal  organizations. 
Section  4(c)  defines  "tiibal 
organization"  as: 

The  recognized  governing  body  of  any 
Indian  tril>e;  any  legally  established 
organization  of  Indians  which  is  Controlled, 
sanctioned,  or  chartered  by  such  governing 
body  (or  bodies)  or  which  is  democratically 
elected  by  the  adult  members  of  the  Inidan 
community  to  be  served  by  such  organization 
and  which  includes  the  maximum 
participation  of  Indians  in  all  phases  of  its 
activities.  Provided.  That  in  any  case  where  a 
contract  is  let  or  grant  made  to  an 
organization  to  peform  services  benefitting 
more  than  one  Indian  tribe,  the  approval  of 
each  such  Indian  tribe  shall  be  a  prerequisite 
to  the  letting  or  making  of  such  contract  or 
grant. 

Territory — Refers  to  American 
Samoa,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam,  the 
Trust  Territory  of  the  Pacific  Islands/ 
Palau  (TTPI/Palau).  and  the  Virgin 
Islands  of  the  United  States. 

A  provider  of  LIHEAP  services— 
refers  to  those  states,  Indian  tribes. 
Tribal  organizations.  Territories,  and 
local  administering  agencies  that 
administer  a  Federally  funded  Low 
Income  Home  Energy  Assistance 
Program  (LIHEAP).  Local  administering 
agencies  include  any  local  public  or 
private  nonprofit  agency  designated  by 
a  State,  Territory,  or  Indian  tribe  or 
Tribal  organization  to  carry  out  the 
purposes  of  the  LIHEAP. 

C.  Applicants 

The  Office  of  Energy  Assistance 
(OEA)  is  soliciting  applications  for  the 
following  technical  assistance  and 
training  activity: 

The  administration  and  operation  of  a 
Low  Income  Home  Energy  Assitance 
Program  (LIHEAP)  Clearinghouse  to 
collect,  develop,  organize  and 
disseminate  information  relevant  to  the 
Low  Income  Home  Energy  Assistance 
Program  to  providers  of  l.Ii  IF AP 
services  and  odier  miprfstri;  parties. 
The  principal  function  of  the  LIHEAP 
aearinghouae  will  be  to  provide  specific 
and  pertinent  information  in  response  to 
inquiries.  The  Mcondary  function  will 
be  to  provide  general  infonnation 


relevant  to  IJHRAP  *o  al!  provid.-rs  of 
LIHEAP  ser^K es 

Only  one  a;ipi.f  rintin  p«^r  f  ;!gible 
applicant  rT;<!',  he  <i:Airr.i'U'6  under  this 
program  an!iua:",.:t'ment  There  is  no 
non-Federal  matching  requirement 

D.  Eligible  Applicants 

Eligible  applicants  are  States,  Indian 
tribes,  Tribal  organizations,  Territories, 
public  agentnes  and  private  nonprofit 
organizations.  In  addition,  section 
2809A(b)  states  that  "No  provision,  of 
this  section  shall  be  construed  to 
prevent  the  Secretary  from  making  a 
grant  pursuant  to  subsection  (a)  to  one 
or  more  private  nonprofit  organizations 
that  apply  jointly  with  a  business 
concern  to  receive  such  grant." 

E.  Availability  of  Funds  and  Duration  of 
Award 

The  Office  of  Energy  Assistance  of  the 
Family  Support  Administratioa  expects 
to  award  one  grant  under  this  program 
announcement  Approximately  $150,000 
is  available  for  the  first  budget  period  in 
Fiscal  Year  1990  for  the  operation  and 
administration  (  '  a  I  IHF\P 
Clearinghouse.  .^j.piii.-jiKS  may  apply 
for  a  project  period  up  to  three  years. 
However,  continuation  of  grant  funding 
beyond  the  first  year  is  contingent  upon 
the  availability  of  future  Federal  funding 
and  the  program  perfonnance  of  the 
grantee  during  the  initial  grant  period. 

F.  General  Terms 

Grantees  are  subject  to  the  provisions 
of  title  45  of  the  Code  of  Federal 
Regulations  parta  10, 74,  75,  7S.  aa  81, 83, 
84.  91.  92  and  lOa  TbcM  arc  not  the  only 
requirements,  and  grantees  will  be 
specifically  informed  of  other  grant 
conditions  on  receipt  of  an  award. 
Grantees  will  be  required  to  submit 
quarterly  financial  reports  and  a  final 
progress  report.  Grantees  are  subject  to 
the  audit  requirements  in  45  CFR  parts 
74  and  92.  Proportional  costs  associated 
with  fulfillment  of  the  audit  requirement 
may  be  charged  to  the  grant 

G.  Population  to  be  Served 

The  project  proposed  for  funding 
under  this  announcement  must  benefit 
providers  of  UHF.AP  services. 

Part  n.  Application  Requirements 

A.  A  vailabiit  ty  :  -  ^  /■  r  -us 

Application;^  f  r  Hw.irds  under  this 
program  must  he  submitted  on  the 
Standard  Form  (SF)  424.  Attachments  A 
and  B  to  this  announcement  contain  all 
forms  and  instructions  required  for 
submittal  of  applications.  The  fonns 
may  be  reproduced  for  use  in  submitting 
applications. 


.'XdditionH!  copies  of  Xhc 
announcement  may  bp  obtasrifd  by 
writing  or  telpphonms  Susan  Peters, 
Family  Support  .AdmimsTration,  Office 
ofCommu::!'\  Servu;»'s  Office  of  En prg\ 
Assistance,  3"0  L'Enfant  Promrr.adf 
SW.,  5th  Floor  West.  Washinglun,  UC 
20447.  Telephone  number  (202)  262-5319. 
Reference  program  announcement  OCS- 
OEA-00-1. 

B.  Application  Package 

1.  Each  application  packcsgc  nuist 
include  an  original  and  two  (2)  copies  of 
the  application.  The  original  copy  must 
contain  on  the  Standard  Form  424  the 
original  signature  of  an  official  of  the 
eligible  entity  haveing  legal  authority  to 
obligate  the  appUcant  Appi    .ir/.i  n  .i^t 
also  be  aware  that  the  ap;      >.;.:  »  iegal 
name  as  required  in  SK  ~4.,4    i  .  n  5) 
must  match  that  listed  as  corresponding 
to  the  Employer  Identification  Number 
(Item  6). 

Applications  must  be  uniform  in 
compositiaa.  They  must  be  submitted  on 
8'/4  by  11  inch  paper,  and  the  tot  if  •»  p 
application  cannot  exceed  twer.ty  ^zoj 
single-spaced  pages    Ihih  excludes  the 
cover  page.  Table  if  Conten's  '^t.indard 
Form  424  and  its  ettdchmf-m.',  arul 
assurances.  Certification  k'-)^.=!;'-;.,::i 
Drug-Free  Workplace  Rec,  .rtiinfu.ia. 
Certification  Regarding  Debarment 
Suspension,  and  Other  Responsibihty 
Matters  and  Certification  Regarding 
Anti-Lobbying.  as  wall  as  any 
appendices  to  the  application.  Do  not 
include  extraneous  materials,  such  as 
promotional  brochures,  slides,  tapes, 
film  clips,  eta  They  will  be  discarded. 

2.  Applications  submitted  in  binders 
must  allow  for  easy  separation  and 
reassembly. 

C.  Application  Content 

All  applications  must  include  a  cover 
page  followed  by  a  Table  of  Contents 
with  page  numbers  for  each  section, 
subsection,  and  attachment(s].  Each 
page  of  the  application,  including  any 
attachment(8),  must  be  numbered 
consecutively.  The  Table  of  Contents 
should  list  the  following  items  and  the 
application  should  present  the  material 
in  the  following  order 

1.  Standard  Form  (SF)  4?4 

•  Completed  and  sigrieu  bi^  4..4; 

•  SF  424a.  Budget  Information  (Non- 
Constructior  ] 

•  SF  424c,  Standar a  .'Vssurancca  iNon- 
Construction). 

f-n-  F,i!  *-.  :'f»rr-  b'']f'w,  tiie  applicant 
bnouirt  ['rt:.n  \-\c  h  'horotijih  but  succinct 

Statprr^i-n!  ■<n'^  Ti.ircd  dfx-uDPntation.  as 
required. 


2.  ProjeC  Sn-a'  \f^ 

(a)ProVlki^  a  «iii'i'm»'r.'.  s:f  the 
principal  ana  suDuraioitit  oojectiveisj  of 
the  project 

(b)  IndeDtify  A*  r,.su'ts  a-d  hpnprfs 
to  be  derived  fcorr.  :  r..^  p".  ..p. ;  v  or 
example,  explain  r..  ^  '^,^■  t»-  n-..  ■  w... 
benefit  providers  uf  L'.\  iLAi  t.t-n  .uti. 

(c)  OuUine  a  plan  o!  ac  i   >r  pr rtainiog 
to  the  pro|ect  and  det.^    r  cm   h« 
proposed  woik  will  he  Hr,..on,piii>r>'C. 
Describe  the  project  tnH't.  '<  u»- 
performed  in  ordier  to  actompi  sr    r  f 
project  objectives.  Include  targ'     iio>  s 
(by  milestones  or  phasing  chart)  m  the 
chronological  order  by  which  the  key 
tasks  will  occur  in  order  to  sccomphsh 
the  project  objectives. 

(d)  Explain  the  methodology  to  be 
used  for  a  self-assessment  or  3rd  party 
evaluation  of  the  project  that  will 
objectively  evaluate  the  extent  to  which 
the  project  accomplished  the  intended 
objectives. 

3.  Ability  of  Applicant  to  Perform 

(a)  Describe  the  mission  and  structurs 
of  your  organization.  If  the  pro|ect 
involves  a  partnership,  provide  tfiis 
information  for  all  outside 
organizations,  subcontractors,  or 
specialists  that  will  be  used. 

(b)  Describe  the  organization's 
previous  experience  and 
accomplishments  In  organizing, 
administering  and  operating  s 
Clearin^Knise  or  similar  project  with 
emphasis  on  experience  within  the  past 
five  (5)  years.  If  the  project  involves  a 
partnership,  provide  this  information  for 
all  outside  organizations, 
subcontractors,  or  specialists  that  wiD 
be  used. 

(c)  Describe  the  orgaouauas's  Idstorjr 
of  experience  and  ac 
relevant  to  the  Low  Income  1 
Energy  Assistanct  Program  (UHEAF). 
with  emphasis  on  experip;    >-  «  thin  the 
past  three  (3)  year*  !f  fhp  pr«  »p  t 
involves  a  partnp"*r  [    p-^v  .u    his 
informatior  'o'  h-'  -,>■  •••dr 
opganizations  s  :*>f;T'''  ""Mrs, or 
specialists  that  will  be  used. 

4.  Staffing  and  Resources 

(a)  List  each  outside  Offaatetfon, 
subconti^ctor.  or  spedaliat  that  will  be 
used,  or  other  key  indMdaals  ^  ^"^  »  11 

work  on  the  project  along  ^'^  *  ^"^  ri 
description  of  the  nature  <  f  »hf  '  «  "  "1 
or  contribution. 

fjil  Providp  i»  hiosTnphirflf  nkrtrh  of 

the  privHH  !  i>f?u  er   m«a«rf<':    >»:t,.r  t^i- 
follcwins  miurrnahoti  n,im«-   »d<1f>"s*, 
telepnune  riumtfr.  t>ack»r!"jn(i  'wt.-k 
andacMlBBiic),aad  othp' ' ■<>;!!: *%'">« 
experience  for  the  ^m^ac 


I    i7-j.J»..     %.iln,.^k    iA     IQOn    /    Klntir^oa 


Fi>rl0ral     PooiGtor 


y  ri  rl  li  %  ? 


K    1ft 


9*#>« ' 
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(c)  List  the  name,  training  and 
background  for  all  key  personnel  to  be 
engaged  in  the  project.  If  the  project 
involves  a  partnership,  provide  this 
information  for  all  outside 
organizations,  subcontractors,  or 
specialists  that  will  be  used. 

(d)  Specify  the  percentage  of  time 
each  staff  member  will  contribute  to  the 
project.  If  the  project  involves  a 
partnership,  specify  for  what  tasks 
outside  organizations,  subcontractors,  or 
specialists  will  be  used  and  the 
percentage  of  time  they  will  contribute 
to  the  project. 

(e)  Describe  the  assigned 
responsibilities  of  the  staff  for  the  tasks 
identified  for  the  project,  and  describe 
bow  there  assigned  responsibilities  are 
appropriate  to  the  tasks  identified. 

(f)  If  the  project  involves  a 
partnership,  provide  documentation/ 
evidence  of  the  partner's  availability  for 
the  project. 

5.  Narrative  Justification  of  the  Budget 
Request 

In  addition  to  SF-424a.  please  provide 
a  line  item  budget  divided  into 
personnel  and  nonpersonnel  costs  and  a 
narrative  justification  of  the  budget. 
Additional  budget  information  to 
explain  and  justify  the  budget  requested 
may  be  provided. 

6.  Certification  Regarding  Anti- 
Lobbying  Provision. 

7.  A  selfaddressed  mailing  label 
which  can  be  affixed  to  a  postcard  to 
acknowledge  receipt  of  application. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  apphcation 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  B  and  C. 


D.  Application  Submittal 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 

NolK  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  unifonnly  provide  a 
dated  postmark.  Before  relying  on  this 
method,  appiicants  should  check  with  their 
local  post  office. 


Late  applications  will  be  returned  to 
the  senders  without  consideration  in  the 
competition. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted  by  OCS/ 
OEA. 

One  signed  original  application  and 
two  copies  is  required.  The  first  page  of 
the  SF-424  must  contain  in  the  lower 
right-hand  comer,  the  letter  LL 

All  applicants  will  receive  an 
acknowledgment  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
application  which  can  be  attached  to 
this  acknowledgment  postcard.  This 
number  and  the  program  priority  area 
letter  code  must  be  referred  to  in  all 
subsequent  communication  with  OCS 
concerning  the  application.  If  an 
acknowledgment  is  not  received  within 
three  weeks  after  the  deadline  date, 
please  notify  FSA  by  telephone  (202) 
252-4586. 

Applications  must  be  submitted  to  the 
FSA  by  the  closing  date.  Refer  to 
"Effective  Date"  at  the  beginning  of  this 
document  for  the  specific  date. 

Applications  may  be  mailed  to: 
Family  Support  Administration.  Office 
of  Grants  Management,  6th  Floor  OFM/ 
DGM.  370  LEnfant  Promenade.  SW.. 
Washington,  DC  20447,  Attention: 
Program  Announcement 
OCS-OEA-90-1. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m..  Monday  through 
Friday,  on  or  prior  to  the  established 
closing  date  at:  Family  Support 
Administration.  Office  of  Grants 
Management.  Sixth  Floor.  901  D  Street. 
SW..  Washington.  DC  20447.  Attention: 
Program  Announcement 
OCS-OEA-«)-l. 

Part  m.  Review.  Selection,  and  Award 
Process 

All  applications  that  meet  the 
published  deadline  for  receipt  at  FSA 
will  be  screened  to  determine 
completeness  and  conformity  to  the 
requirements  of  this  announcement. 
Only  complete  and  conforming 
applications  will  be  reviewed  and  rated. 

A.  Screening  Requireir.cnts 

In  order  for  an  application  to  be  rated, 
it  must  meet  all  of  the  following 
requirements: 

1.  The  SF-424  and  SF-424a  must  be 
completed  according  to  its  instructions 
and  the  SF-424C  attached.  The  facesheet 
must  be  signed  by  an  official  having  the 
legal  authority  to  obligate  the  applicant. 

2.  A  signed  original  application  and 
two  (2)  copies  must  be  submitted. 


3.  Only  those  entities  specified  under 
section  280BA  of  the  Low  Income  Home 
Energy  Assistance  Act  of  1981  (title 
XXVI  of  Pub.  L  97-35,  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  42 
U.S.C.  8621  et.  seq.)  as  amended,  are 
eligible  to  apply. 

4.  The  application  may  contain  only 
one  project,  and  this  project  must  be 
identified  as  responding  to  the  project 
specified  in  this  announcement. 

Applications,  which  are  not  in 
compliance  with  these  requirements, 
will  be  ineligible  for  funding. 

B.  Rating  Criteria 

Applications  which  pass  initial 
screening  review  will  be  rated  on  a 
competitive  basis  by  a  panel  of 
independent  reviewers. 

Each  reviewer  will  give  a  numerical 
score  for  each  application  reviewed. 
These  numerical  scores  will  be 
supported  by  explanatory  statements  on 
a  formal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  this 
announcement.  An  overall  rating  will 
include  the  reviewers'  judgment  of  each 
application.  This  review  and  rating 
process  will  use  the  following  criteria. 

1.  Adequacy  of  the  Project  Narrative 
(maximum:  30  points). 

(a)  Provides  a  comprehensive 
statement  of  the  principal  and 
subordinate  objectives  of  the  project 
which  demonstrates  the  applicant's 
complete  understanding  of  the  purpose 
and  requirements  of  the  project.  (0-5 
points) 

(b)  Provides  a  thorough  description  of 
the  results  and  benefits  to  be  derived 
from  the  project.  The  results  and 
benefits  are  reasonable  and  achievable. 
(0-5  points) 

(c)  A  detailed  and  complete  plan  of 
action  pertaining  to  the  project  is 
provided.  The  tasks  necessary  to 
accomplish  the  objectives  of  the  project 
are  reasonable,  adequately  described, 
and  consistent  with  the  stated  project 
objectives.  (0-8  points) 

(d)  The  applicant  proposes  realistic 
time  frames  (by  milestones  or  phasing     . 
chart)  and  identifies  the  chronological 
sequence  by  which  key  activities  will 
occur  in  order  to  accomplish  each  task 
necessary  to  accomplish  the  project 
objectives.  (0-7  points) 

(e)  The  application  includes  a  feasible 
and  comprehensive  plan  for  conducting 
a  selfassessment  or  3rd  party 
evaluation  of  the  project  that  will 
objectively  assess  the  degree  to  which 
the  project  accomplished  the  stated 
objectives.  (0-5  points) 

2.  Ability  of  Apphcant  to  Perform 
(maximum:  30  points). 
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subcontr^i  !v)rs    :  h;  p   lable) 
demonstrati'S  \^'i'\<<yiMi  organizational 
experience  hhi*  r;)nipf' 'pnce  In 
performinig  i^ork  s   nudr  tn  the 
proposed  project,  with  emphasis  placed 
on  experience  within  the  past  five  (5) 
years.  (0-15  points) 

(b)  The  applicant  (and  outside 
contractors,  organizations, 
subcontractors,  if  applicable) 
demonstrates  previous  organizational 
experience  relevant  to  the  Low  Income 
Home  Energy  Assistance  Program 
(UHEAP).  with  emphasis  placed  on 
experience  within  the  past  three  (3) 
years.  (0-15  points) 

3.  Staffing  and  Resources  (maximum: 
25  points). 

(a)  Information  is  provided  as  to 
which  staff  will  be  assigned  or 
committed  to  this  project.  The 
percentage  of  time  each  staff  member 
will  contribute  to  the  project  is 
adequately  identified.  The  staff  to  be 
assigned  to -this  project  are  qualified  and 
experienced  in  the  skills  required  to 
perform  this  project.  The  staff  possess 
not  only  academic  qualifications  but 
experience  in  similar  tasks  and  clearly 
relevant  training  and  experience.  If  this 
project  involves  a  partnership,  this 


inforrr.alion  18  also  prm  nit^d  to  si.pf'o:! 
the  qualifications  ol  the  sjlx.orlractfrs 
outside  consult  a  r.-s  ')'  spfc^.-iiists  to  t'f 
committed  to  thf  prop,  t  ifvia  points) 

(b)  The  descri p •    n  nf  h^w  the 
assigned  respi^ns.lnii'it-s  v',  s!dff  a'> 
appropriate  to  the  tasks  kIi  'tft  d  f  >r 
this  project  is  clear  and  kgK  «;  h'  : 
demonstrates  that  suffici »  p^  h'.^-'.  •     e 
will  be  budget  to  assure  uic  s^Lcebsiul 
accomplishment  of  the  project.  (0-12 
points) 

4.  Narratr.  (  jubification  of  the  Budget 
Request  (maximum:  15  points). 

(a)  The  apphcant  provides  a  line  item 
budget  divided  into  personnel  and 
nonpersonnel  costs,  and  a  narrative 
justification  of  the  budget  which 
demonstrates  that  the  resources 
requested  for  the  project  are  reasonable 
and  adequate  to  accomplish  the  project. 
(0-8  points) 

(b)  The  total  cost  appears  reasonable 
and  consistent  with  the  anticipated 
project  activities  and  objectives.  (0-7 
points) 

C  Selection  and  Award  Process 

1.  The  results  of  the  rating  process 
will  be  used  to  assist  the  Director  and 
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Office  of  Energy 


ince  staff  in 


considering  competing  applications. 
Rating  scores  will  weigh  heavily  in 


the 


also  consider 


otherfactcjr^   .■  c:.,jj,r,v.  :,_,       .'  ,  •■     ed 
to,  commenUi  ai  laUrig  p<i.'it:2>  anc  public 
officials;  program  staff  quality  review, 
prior  program  perfonr  an  f  of 
applicants;  audit  ant  -igative 

reports. 

3.  The  O^ice  of  Elnergy  A&&ii>iance 
reserves  the  option  to  discuss  these 
applications  with  other  funding  sonroat 
to  determine  an  applicant's  performance 
record. 

4.  Ilie  official  award  document  is  the 
Notice  of  Grant  Award,  which  sets  forth 
in  writing  to  the  recipient  the  amount  of 
funds  awarded,  other  terms  and 
conditions  of  the  award,  the  effective 
dale  of  the  award,  the  budget  period  for 
which  support  is  given,  and  the  total 
project  period  for  which  support  is 
approved 

5.  This  project  does  not  have  a 
Catalog  of  Federal  Domestic  Assistance 
number. 

6.  This  project  is  not  subject  to 
Federal  Executive  Order  12372. 

Dated:  March  S.  igsa 

Eunii  «■  *<   'nu.R.as, 
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INSTRUCTIONS  FOR  THE  SF  424 

This  IS  «  standard  form  used  by  applicants  as  a  required  faccsheet  for  preappiicaticns  and  applications  '"*' 
for  Federal  assisUnce  It  wul  b«  used  by  Federal  agencies  to  obtain  applicant  certification  that  Siaie*  *r!»<?M»i^ 
estabiished  ■  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  seiertec  ihe  prc»|"*~i 
to  h*  inc'uded  m  their  process,  have  been  given  an  oppor'anity  to  review  the  apphcar.l'i  s„bmiSSior 


Enti 


Self  explanatory 


2  Date  application  submitted  io  Federa'  agencv  'or 
State  if  applicable)  &  applicant's  controi  n^^mt>«r 
■  if  applicable  i 

3  Slate  use  only  (if  applicable). 

4  ^f  this  application  is  to  continue  or  rev  s«  an 
existing  award,  enter  present  Federal  identiHef 
number  If  for  a  new  project,  leave  blank 

5  Legal  name  of  applicant,  name  of  primary 
organiiational  unit  which  wd!  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application 

6  Enter  Employer  Identification  Number  iEIN)  t* 
assigrned  by  the  Interna!  Revenue  Ser^.-ice 


Enter   the   appropriate   letter 


•  e    space 


provided 

Check  appropriate  box  and  enter  appropriate 
ietteHs)  m  the  sp*ce<s)  provided 

—  "New"  meaxva  a  new  assistance  award 

—  "Continuation'  means  an  extension  for  ar. 
addiUonal  funding.'budget  period  for  t  project 
with  a  projected  completion  date 

•  -'Revu.-.on"  meant  any  change  m  the  Federal 
Governments  financia!  obligation  or 
contingent  liability  from  an  existing 
obligation 

Name  of  Fe<ieral  agency  from  which  assistance  s 
being  requested  with  this  application 

L  s«  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested 

Enter  a  bnef  descriptive  title  of  the  project  .i 
more  than  one  program  is  involved,  you  should 
append  an  erplanation  on  a  separate  sheet  If 
appropnata  (e  g  ,  construction  or  real  propertv 
projectai,  attach  a  map  showing  project  location 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summju-j  descnpuon  of  this  project 


item. 


Fntf 


12  List  only  the  '.argesi  politics'  e-t;!iP5  s'^e'-'pd 
(e  g  .  Sute  counties  cities^ 

13  Self-eiplanatory. 

14  List  the  appucari!  i  Congress, ona.  L-iStnct  ^'d 
anv  Dsstnctis;  affected  bv  vh*  prograir  ■:>'  pr^.;*-.-'. 

15  Amount  requested  or  to  be  cortr ;  buted  cr  -  g 
the  fi  r  s  t  funding  0  u  a  g  e  t  p  e  r :  0  c  t-  v  each 
contributor  Viiue  of  in-kinci  com:  ;Dut  ,or  s 
should  be  included  on  appropriate  iire*  as 
applicable  !f  the  action  wiU  result  m  a  oc.,ar 
change  to  an  existing  award,  indicate  on>»  the 
amount  of  the  change  For  decrease*  enciose  the 
amounts  in  parentheses  If  bcith  tas.c  a-"d 
supplemental  amounts  are  cciuded.  si'-. cw 
breakdown  on  an  attached  sheet  For  -nu^t.p  e 
program  funding,  use  totals  and  sho*  t-.reBKa<,:»»  n 
using  sanie  categories  as  .tern  15, 

16  Applicants  should  conUct  the  Suu  S.ngie  Point 
of  ConUct  (SPOC)  for  Federal  Executive  O^der 
12372  to  determine  whether  t^i«  application  .s 
subject  to  the  aute  intefgovernmenta.  re\,ew 
process. 

17  This  question  applies  to  the  app.,ca,-t  cga.-.- 
iation,  not  the  perso.^  *ho  i.gnj  as  ;'-.e 
authorized  representative  Categories  c''  ceht 
include  delinquent  iudU  aisaiiowances,  .oan* 
and  taxes 

18  To  be  signed  by  the  authorued  repreMrtat  .^  e  of 
the  applicant  A  copv  of  the  governing  tK>Q^  % 
authorization  for  you  t4i  sign  t.nis  application  ai 
ofTicial  represenUtive  must  bt  or.  fie  i-,  t^e 
ai>plicant's  office  iCertain  Federa.  agencies  rnay 
require  that  this  authonzatior  >>*  subtr.,tt«»<:  &% 
part  of  the  application  i 


Uf*'- 


^«IIM.Ui4«-0M4 


HJOr^F'"  iNPORVAT'ON  - •  Non-Consfruction  P-og^a^s 


Of  A<twity 


Catalog  •=    ..'-/-♦ '»! 
Do--*! 


^  ai^^'  +  s'^-tf 


ID) 


S       TOTiat 


i       Ofe|MlCUttCat*«eriM 


P«fMnn*< 


b.      rtM9«  •••Mf  Mt 


TrtMt 


tf.      l4tMpM»«n< 


f.       CaMfMtMl 


Ik.     (Mm* 


L      TouKMractCHarfM  (tu«nofte-(^) 


(') 


l«t 


(() 


S E  aiON  *-»UPOtTSUMM»»V 


XJJ'  i-O 


M««»-f«4*(»l 


(d) 


»*#-««^'     &'     ^t-'-r'^^f 


Sl«€1<J* 


(•) 


H  ■  j.*^    *  *  <i*' 


stgiCK  I   »u_CKi « '  ( *  !JLfififi*L 


,%A>.     "■^.■K.HAM.PWICnOMOW  ACTIVITY 


(2) 


(3) 


(4) 


Aumofii»<J  !of  L&cai  R^pM-CKJucuor 


Tool 


P 


SiCnOWCJMOM-f^eDIRAl  RISOUUCIS                                                                                                                        J 

tel  (Mm^  »-<H»/«p.                                                   .    _.      1             tbj  *Pt-»t*«              1                  t<.i  mm                   .    L-:;.,*?*..„i8i!f<^     , 

W»?»(M 

••                                                                                            »                            >                           i^ 

f 

•. 

i 

Ml 

1 

11. 

1 

11.   TOTAUdwMOfbnMSandll) 

1' 

t 

SlCnO**  0    FOiECASTFD  CASm  NEEDS 

! 

It.     !■»-*••.. 

!«..   Sj.     .M^«-t..                      1                             >jl   U»»»^*-                            ^                           »"<««•«•»                           j J- «  <*«»«•. 

»»»*  a»**n»«' 

» 

i                        :»                         i 

~.™^ 

14.    (KcBii-iwi-.' »4 

1 

IV   TOTAi  (MiR0(lM|MliaMdt4) 

1'                            •                          ;' 

i  s 

-^^-    -- -  -  —i 

SfCnON  F  -  lUDGfT  rSTIMATf  S  Cif  FfDFtAt  fllNOS  MCf  Of  D  FO*.  lAlAWa  0>  TH£  WOilO 

l«i^-'^.Jtt  '.«p»-*%i   «».v^r.-   -*^#.. 

, 

ibi  ?*r»*                                              UJS*<OAd                      1                       IdJTHirfi 

^«]  »Ol»-«^ 

H 

1 

>                          U 

f 

IT. 

--— i 

It. 

1« 

f 

M.   TOT«U(s«««0«l<«Ml«  m 

s 

I' 

I 

1 

"^FCnOW  f  .  OTHFI  tUO:'  '""Nf^ORMATlON 

it     OvMtCJiMtM:                                                                                                                                    h"*     i«*<«iU^9«.                                                                                                                                  , 

n     «-.^,.» 

1 

Sf   AiAA     14  U       ^K^    < 

Authorti^d  for  t  ocas  B*p«o<k»ciK)'- 


• 


?|l 


3. 


t 


i 


T*'t4i4> 


ii.., 


'  r-' -",-!-.■   Mn--^  1P,  1,<>90  /  N('!;i  PS 


be<lera>  RepstKr 


Vui 


•)n,  ."<«<.! 


Fridav    M.ircn  in.  liimi  ,   .VM.i.t* 


9867 


UMI 


MS 


'R! 


■SONS  POB   THE   SF-424.A 


C«  r-i  (' '-  !* .  '  \  •,  -,  ructions 

Thi»  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authoritation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A,B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assisUnce  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a  k  of  Section  B 

^i^cuon  \    Budget  Summary 
Lin—  !•<  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  tingle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b) 

For  applications  pertaining  to  a  single  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b)  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  caUlog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b) 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  appiicattons,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e),  (0.  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


*■   a  ■"..  iats  of 
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LJr"t  :   4  (    M  J  mni  !"c"*  through  fg.)(  continued) 

tor  Lvniin,.     *  ^'anl  program  applications.  Submit 

these  forms  bt  p  the  er\<i  f  e  i  '  funding  period  as 
required  by  the  grantor  a^vu:'.  Kdut  ,n  Coijmni  (c) 
and  (d)  the  estimated  amounts  of  funds  w^  h  *!! 
remain  unobligated  at  the  end  of  the  gram  fund.r  g 
period  only  if  the  Federal  grantor  Jt?rncy  instructions 
provide  for  this.  Otherwise  »  i  p  i  psp  r  lumns 
blank.  Enter  in  columns  (e)  -iid 
funds  needed  for  the  upcomu  g  ?♦  ■ 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  ({). 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  inrr<  a  *>  ^  ;<  'f  a  »■  f 
Federal  funds  and  enter  in  Column  '  ne  >  -  -  t 
the  increase  or  decrease  of  non-Feif^c*  '  .-ids  i: 
Column  (g)  enter  the  new  tola  h.dh^etro  ar  ant 
(Federal  and  nor  FHrr:!"'  *'~!ch  includf'.  the  '..u! 
previous  authoriied  t,  .  i^*  «•<:  amounts  piui  or  rrinus. 
as  appropriate,  the  an  .  .n*  s  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Lina  5  —  Show  the  totals  for  all  columns  used. 

Section  H  Pi:.ik,'»'t  < 'ati^iJonHH 

In  the  column  nt-aUingb  v  i »  through  *4),  enter  ihe  Uiies 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  '^  W,  r  add  ;  >  u, 
sheets  are  prepared  for  Section  A  ;  •  .  d*-  -  t  i- 
column  headings  on  each  sheet  r-ir  tj.ct\  p^  >>;ran:, 
function  or  activity,  fill  in  the  total  require  run*,  for 
funds  (both  Federal  and  non  Federal)  by  object  class 
categories 

Lines  6ai  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplen  .r  a! 
grants  and  changes  to  grants,  the  'oi.,\  amount  f  re 
increase  or  decrease  as  shown  in  Cuinns  (l)-(4j.  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (0  on  Line  5. 


INSTRUCTIONS  FOR  THE  SF-424A  icontmued) 


Line  7  -  Enier  me  estimated  a.TJOunt  o/ income,  i/any 
enp«rte<l  to  be  gerieraled  (mm  'JiiS  project  Do  not  add 
or  subtract  ihis  amount  from  ih«  total  project  amount 
Show  under  the  program  narrative  statement  Iht 
nature  and  source  of  income  The  estimated  amount  o^ 
pr-:.gTam  mc»me  may  6*  c(>«-&nier#4  by  the  fed^rai 
grantor  agency  ;,n  :detertn,in;ng  the  totai  arr-uu-ni  of  '.bt 

S*^cUon  C.   N»>-n-F«»der«J-R»sa«rc^» 

L;n>»s  ^  11  -  F^.^te.-  amcunLa  of  non  Federa,  r»- ,.',■..."-(:  s 
tnat  w!,l  tK?  d>e<i  o'.  Vre  grant  !f  :n-«,u:<i  ci.-ur.ai^u^r  ^ 
are  .nciudefl.  prcv.de  a  br:ff  pj  p.aj'va;.  ior.    ■-  a  >rriara*c 

(  olumn  f»)  -  EnUr  the  profram  1]!?**  Iderttiral 
:j  Coiumn  (a),  S«ct;on  A  A  breakdown  bj 
fjnction  or  activtty  is  not  necessary 

("olumn  (b*  ■  ''."^ter  '.he  contnbt:*,on  to  h#  -'':ade 
t5v  th  '  applicant 

Column  !C!  -  Enter  t.-^e  amount  of  the  Slate's 
c<LSt.  ara  .n  k.nd  co-ilr ;tut;on  J  tb?  up-j  icant  .i 
:'.ot  a  Slat^  or  State  agpncv  ,A-ppi. cants  *hich  are 
d  State  cr  State  agencies  should   .eave  this 

column  blank 

Column  uii  -  En'er  tnt  a?BCur.t  of  cash  and  in- 
kind  c'"-nlribut.o'"«  *o  be  mad«  f-om  al!  other 
•^■JUJcei 

Cofumn  ief  ~  Enter  tctais  of  Coiumr.a  -h-,  cl.  ano 
(d>. 

line  12  —   Ent*r  the  iaul  for  each  afCalumna  (bKc). 

The  amount  ;n  Column    e;   shju.d  be  equal  to  the 


amc 


t  an  l^ne 


e  5,  C( 


ol.^n;n 


lyeci.on  A 


Si'cton  D   Farrrssted  Ca^h  N«»«tti 

Line  13  -  t.r.\er  'he  amount  jf  casn  neeofd  tjj  quarWr 
from  t.'ie  g-'an'or  agency  during  thf  firs!  vear. 


Lin«  14  ~  Errter  iht  ftmount  of  casn  fro:?:  &.:  :":t.^.er 
!»ources  needed  b>  q'.iar',f r  dur',.rg  trie  f'.r-st  y^ar 

Lan*  IS  -  En'»r  tne  latan  oi  amounu  on  Lants  ',  ■-  « -..c 
14. 

S«ctioii  E.  Budfat  E»iimai*a  of  F#d#ral  Funds 
Needed  for  Balance  of  the  Project 

Liiiea  16  •  IS  -  Enter  .n  Colymn  ia.;  the  same  iran; 
program  titles  shown  in  Column  fsi  S«'Ctson  A  ^^ 
breakdown  bv  function  or  activitv  is  not  nece3»«r>  For 
'  ew  app<icati'}ns  and  fontinuat'.'^n  g'-g-'  aophai;.onf 
c-nter  m  the  pr->p^r  column?  ar-.'^unts  of  Federal  !"un<!s 
which  wiH  be  needed  to  ,-r.:-n<i»'e  ■,  ne  p"^g^aT.  or 
project  over  th.t  succeeding  f...na.ng  p«r:.ja»  ^&ui4.;v  •<? 
.♦-ars^  This  section  neeo  not  ou  cump.eiMi  for  rtv^&.or.,* 
amendmenu,  cnanges.  or  s  ..Dp»err»ents,  u;  L^ncn,  tor 
the  c-jrrent  year  of  exsst.n^i  gran « 

If  more  than  ""o^r  "'.nes  arif  ne»»f:i»fi'  *..>  ':st  t.he  pr^tP'am 
titles  submit  additin-nai  «»cherfu!«sa«  neres'*arv 

!.,ane  20  -  F>ter  :■-»  *o'a.  *'nr  !=■,;..■-  •:,':ne  r^!k.mr-i  b)- 
f     When  ..id'i.'^na.  v'-»:»<j  .;  ^^  .: '■^-  prepared  for  this 

S*-ciion,  arnotit*  *i:;.:~i,,rc:n4; v  ar.d  shTw  the  cverall 
t;,t,-aiS  on  I'l.s  ..r,v 

S  ecti on  F   f")  ih  r  r  Budget  '  ••• :  }i  m  «  Li  o  n 

Line  21    -   I -^f  ir  .'s  ^pacc  ^    «■ « :;  am  amounts  far 

.nd.v'.ciuai  d.rr-r;  >>■  e..  *.  c.,ibs  >:<  «;  ra.-t/-g''''"-es  "..na:.  T^ay 
appear  '-c  be  oui  c'"  '^-c  ■•rd.'^i:'.  ■.:.:  "  ^  tx-^.itX.  • '  «= 
details  as  '?<;...! red  bv  're  FVdr'-a.  g!-ar,;.^'  a.genc\ 

I.j.ne  22  -  Frte--  ihe  '.ypt  >f  .''C,'e<:;  -o;;,*  o"' ^  sional, 
predetermined,  final  i>r  '' x*:!;  ir.a.:  »  r-e  -■  «  .'^fect 
dunng  the  f.jna.ng  per   :<i.   L.?^  en.r-.n^rc  a-'-.-.^rUof 


'he  base  to  *nich 
nd.rect  expense 


'■p.  .etl 


toUl 


i^ine  23  -  .►^'^-ti  nje  any  'jlittr  expictrtaLivna  or  cc mtrtettts 

i  fc  :T  i  'i  "  ec  f  vs  .A  r  V . 


-V-  ->« 
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OMBApptov*'   '♦o   '•)**  "^^^ 


.ASSLSRANCFS   MON-rnNSTR'jCTiON  PPOGRAMS 

Note-  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program 
ple^  contl^t  the  awarding  agency  Farther.  cerUin  Federal  awardmg  agencxes 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified. 

K*  the  duly  authoriied  represenUtive  of  the  applicant  I  certify  that  the  applicant: 


If  vou  ha  .f> 


i  it'siions, 
ipplicants 


). 


J. 


Has  the  legal  authority  to  apply  for  Federal 
assisUnce.  and  the  institutional,  nianagerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  nonfederal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pleUon  of  the  project  described  in  this  application. 

Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  SUtes.  and  if  appropriate, 
the  Sute.  through  any  authoriied  represenUtive. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  esUblish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presenU  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

Will  initiato  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  SO.  h%  4728  4763) 
relaUng  to  prescribed  sUndards  for  ment  systems 
for  programs  funded  under  one  of  the  nineteen 
sUtutes  or  regulations  specified  in  Appendix  A  of 
OPM's  SUndards  for  a  Merit  System  of  Personnel 
Administration  (5  C  F  R.  900.  Subpart  F) 

Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination    These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (PL.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972.  as 
amended  (20  U  S  C  %h  1681  1683.  and  1685  1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUUon  Act  of  1973.  as 
amended  (29  U  B.C.  f  794).  which  prohibits  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U  SC  §§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


8 


(e)the  Drug  Abuse  Office   •    =  Treatment  Act  of 
1972  (PL.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (f) 
the  Comprehensive  Alcohol  Abuse  ad  Mcoholism 
Prevention.  Treatment  and  RehabiliUtion  Act  of 
1970  (PL    91  616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)«  523  .a  5^    f   n.  Public  Health 
Service  Act  of  1912  (42  L  S       2^    id  3  and  290  e«- 
3).  as  amended,  relating  '■>  r      '  dentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righ      A  •    f  1^««  ^2  USC   I 
3601  et  seq  ).  as  aa;ep.ded,  reiaung  to  non^ 
discriminaUon  in  the  sale.  renUl  or  financing  of 
housing;  (i)  any  other   nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assisUnce  is  b*     g  '  ^de; 
and    (j)    the    requirements    of   any    other 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P  L  91-646) 
which  provide  for  fair  and  equiuble  :r-d  ment  of 
persons  displaced  or  *  ^  •  pr  f>*  *  ^  ^  *  1  'red  as 
a  result  of  Federal  or  federally  a»3i. '•  1  p- grams 
These  requiremenU  apply  to  all  inu  .  ►  t 
property  acquired  for  project  purposes  r. 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatoh  Act 
(5  use  §1 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis  Bacon  Act  (40  USC  h%  276a  to  276a- 
7).  the  Copeland  Act  (40  USC  §  276c  and  18 
use  i§  874),  and  the  Contract  W  >rk  Hours  and 
Safety  Sundards  Act  (40  L  >  i  i§  327  333). 
regarding  labor  sUndards  for  federally  assisted 
construction  subagreements. 


real 

1  ess 


iO  W;!!  comply,  d  applicable,  with  Hood  insurance 
purchase  requirements  of  Section  102(aS  of  the 
.  Flood  Disaster  Protection  Act  of  1973  iP  L  93-234! 
which  requires  recipients  m  a  special  Hood  haauird 
area  to  participate  in  the  program  anoio  purchase 
flood  insurance  if  the  total  cost  of  insurable 
constriuction  and  acquisition  is  $10,000  or  more 

11.  Will  comply  with  environroental  staridards  which 
may  be  prescribed  pursuant  to  the  following  Uj 
institution  of  environmental  quality  control 
measures  under  the  National  Enwronment^, 
Policy  Act  of  1969  (PL  91-190)  and  Execut.-.e 
Order  EOi  11514.  (b)  notification  of  v;oiat;r,g 
facii.'ies  pursuant  to  EO  11738,  (c)  protection  of 
wetlands  pursuant  to  EO  11990,  id)  evaluation  of 
flood  hatards  m  floodpiams  m  accordance  with  EO 
11983  'f'assurance  of  project  consisteTv  wit'i 
the  app.'-ovcd  Stale  management  program 
developed  under  the  Coastal  Zone  .Managfir.ent 
Act  of  1972  116  USC  H  14.51  et  seq  ).  (0 
conformity  of  Federal  actions  to  State  Clear  Air 
Impiemenlation  Plana  under  Section  176(c)  of  the 
Clear  A.r  Act  of  1955.  as  amended  (42  I.  S  C  i 
7401  et  seq  ).  g)  protection  of  underground  sources 
of  druiKing  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended.  (P  L  93-5231.  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  P  L 
93  205) 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  U6  U  SC  H  1271  el  seq  )  related  to 
protecting  components  or  potential  components  o'' 
the  national  wild  and  scemc  rivers  lystem. 


i  ;  3SiA-i,«0»  *ij'MO<H2£0CE<'''i<^>' **GO»ff  At 


4P<»l,C,ANT  O^CiA.mlA'^OH 


11  W.it  assist  the  awarding  agenc)  m  assuring 
compliance  with  Section  106  of  t.-.e  Naiiona 
Historic  Preservation  Act  of  1966,  as  amended  <  16 
use  470,K  EO  11593  ^  .dent. f. canon  and 
protection  of  h.stor;c  properties',  a.nd  \r* 
.Arc haeo logical  and  Historic  Prese^^atlo^,  .Art  o*' 
1974(16  L'  S  C   469a  I  el  seq  ^ 

14    Will   comply    with    P  L     93-348    .regarding   the 
protection  of  human  subjects  ir.voivec  ,.n  research 
development,  and  related  ariivii;p-s  «i,>pporied  hs 
ihis  award  of  assistance 

5.5  Will  com,piy  with  ;he  L,<aboraU>rY  .Anim.a?  Welfare 
Act  of  1966  sP  L  89  S44.  as  amended,  ""ISC 
2131  et  seq  )  perta.n.ng  lo  the  care,  handing  anc 
treatment  of  warm  blooded  an.mals  he;C  ^or 
research,  teaching,  or  other  artiv  itie-*  su&por'ed  bj 
this  award  of  assistance 

16  'A\,il  comply  with  t.he  l^ad  Based  r'a^ni  Po;<w:.:n,r.g 
Prevenuon  Act  i4^  T  S  C  f  §  4»0i  pt.  seq  which 
prohibits  'he  ■..-  s  e  '^  f  >  a  fl  b  *  ?>  e  d  p  a  ,  n  i  ,  r. 
construction  or  rehabuiiat ;on  of  resiaente 
structures 

IT  Will  cause  to  be  perfor.Tieo  ihe  ^eqa..''e<j  "r.a.ica. 
and  compliance  audits  .r.  arrordance  w.sh  the 
Smgie  Audit  Act  of  19.%4 

18  Wiii  comply  with,  an  applicable  'eq-..  ire  men  is  of  a'' 
other  Federal  laws,  eieculive  orders,  reg"uiat.iorL& 
and  policies  govern,, -g  ihis  program 
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Attachment  B— U^  Oepartm^rtt  o* 

•■<ea«h  »n'j  Htimmn  SmvK *•-.. 

By  signing  and/or  submitting  this 
application  or  grant  agreement  the 
grantee  is  providing  the  certification  set 
out  below. 

This  certfflcation  is  required  by 
regultttions  Implementing  the  Drug-I¥ee 
Workpbca  Act  eflMt.  45  CFR  part  m 
subpart  F.  The  regulations,  published  In 
the  January  31. 1960  Federal  Regiater. 
require  certffleatkwi  by  grantees  that 
they  wiB  laaintaia  a  d^vg-free 
workplace.  Tha  oartiGcatiim  aet  Mt 
below  ia  a  natarial  lafraMiilatton  ol 
fact  upon  wkich  relianc*  will  be  placed 
when  the  U.S.  E>epartment  of  Health  and 
Human  Services  determines  to  award 
the  grant  Falsa  certificatioa  or  violaUoo 
of  the  certificatioa  shall  be  grounda  for 
suspension  of  payments,  suspension  or 
termination  of  the  grant  or 
govemmentwide  suspension  or 
debarment 

A.  The  grantee  certiHea  that  it  will 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  diatribution.  dispenaing. 
possession,  or  use  of  a  oontrolled 
substance  is  prehibtted  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  EstabUshing  a  drug-free  awareness 
program  to  Inform  employees  about 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  the  grantee's  policy  of  maintaining 
a  drug-free  workplace; 

(3)  any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs:  and 

(4)  the  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violatioDs  occurring  in  the  workplace; 

(c)  make  it  a  requirement  that  each 
employee  to  be  engfig^  in  the 
performance  of  the  grant  be  giyea  a 
copy  of  the  statement  required  by 
paragraph  (a): 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  ^a) 
that,  as  a  condition  of  employment 
under  the  grant  the  employee  will: 

(1)  abide  by  the  terms  of  the 
statement:  and 

(2)  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  not  later 
than  five  days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten 
days  after  receiving  notice  under 
subparagraph  (dH2)  from  an  employee 


or  otherwise  receiving  actual  notice  of 
such  conviction: 

rr  Tsk-ntt  i-Tf  of  the  following  actions, 
A  ih  !  •(.'.  .  I  receiving  notice  uader 
s  'H  .  ;h  id)(2).  with  respect  to  any 
emi.^ » St  /*  ao  is  so  convicted; 

(1)  taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination:  or 

(2)  requiriag  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  oy  a 
Federal,  state  or  local  health,  law 
enforcement,  or  other  appropriate 
agency: 

(g)  Making  a  good  faith  effort  to 
cont:nm»  to  noaintain  a  drug-free 
work:n,i<  r-  hrottgh  implementation  of 
par.i,     ...  .  d).(b).  (c),  (d).  and(f). 

B.         ,i  liitee  shall  insert  in  the 
space  provided  below,  the  attefs)  lor  the 
performance  of  work  done  la  connection 
with  the  specific  grant  (Street  address, 
city,  couafy,  state,  zip  code); 


Altacnmern  C  — Ce-rtiticdtion 
Megardtng  D«Dafme--t,  Suipefiwon 
and  Other  Re&ponsiDiiity  Watt«f»— 
firimary  Covered  Transactucms 

B\  .V      i«  and  submitting  this 
i>r- ,    s.s    ■:  fl  applicant  defined  as  the 
,  >  4  iidpant  in  accordance  with 

45  CFR  part  76.  certifies  to  th^   -  •    '  Hs 
knowledge  and  behef  that  it  an<!  'in 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment 
declared  Ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  withdrawn  a  3-year 
period  preceding  this  proposal  been 
cor  •  "ad  a  civil  judgment 
renoertKi  against  then  for  eonmiaaiBB  of 
fraud  or  a  criminal  olisnse  in  connection 
with  obtaining,  attempting  to  obtain,  or 
perfonning  a  public  (Federal,  State,  or 
loca  -n  or  contract  under  a 
pubiit  -J  dj  .M«  <  ion:  vielatioB  or  Feders) 
orSUte  antitrust  statutes  or  commission 
of  embezzlement  theft,  forgery,  bribery, 
fdailcation  or  destruction  of  records. 
maUat  blae  statements,  or  receiving 
stalaa  pagpatty. 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  government  entity  (Federal,  State, 
or  local  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  written  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal  State,  or  local)  terminated  for 
cause  or  default 


The  inability  o:  ...  ^^■•>.>\  :,   ^.ro^iue 
the  certification  required  above  will  not 
necessarify  rp<»(i1f  in  ftpniHt  nf 
partfcietion  hn  •*^;«      vf  •^-  i  n-ansaction. 

sndii  SiiDfuU  rtn  ••xpiari.atrun    >i  -Ativ  ,; 
cannot  pfn-  ujf  'ht-  tfrtiSii  .if-ni     i  rn- 
eertificaUon  o>  ^x^UoaUun  will  Uv 
considered  in  connection  with  the 
T't-p.n'meai  of  Haaltk  and  Ihwin 
>.  v  1  f  8'  (HHS)  detarMimittoa  wiwther 
to  enter  into  t:  s^  :  ansaction.  However, 
failure  of  the  prokpective  primary 
participant  to  furnish  a  certification  or 
an  explanation  shaH  disquahfy  such 
person  from  partidpetfon  in  this 
transaction. 

The  p'-'-ispfTtivp  pn'n,<rv  ;;-*'■;■  '.iu%n\ 

it  will  mciude  the  cU.^t-  tntiiu-ti 
"Certification  Regartiuxg  IJ>.  j  trment 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions",  provided  below  without 
■odttcattoBa  ia  al  iowMT  tiar  oowerad 
(ransactioBa  and  in  all  soUdtaliaai  ier 
lower  tier  ct'vtTtn:  ■<!  '.i>ns. 

Attachment  D — tMsdosur*  of 
lot»t>y«r»fl  ActTvtties 

RastftctJon*  on  Lobbying 

Certification  for  Contracts.  Grants. 
Loans,  and Cooperat'Vf  ^qr^^m^nt^ 

TV  nnder«i«ned  ciTt:-i!-h   tn  tr.«'  !»-st 
of  hi>  ''•.'  rtf"'  kn   vv;,*('.xf  'i'M\  'jfeiiff,  'hat: 

(l)Ni-j  r  fCfi  ■<:  -ipprtipri.iifd  huHiH 
have  bt;t  n  p.^.^:   >•■  w.ii  ';»•  ,,:.i,,:.  i^.  ur  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
incluence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract  the  making  of  any 
Fedf'n!  grnr-'   ^p  B?r*»f»m»»nf  and  the 

JtnifTUlinpnt  nr  modifit  «it,.)!.  i)f  •un 

cooperative  agreement 

..s^propfidU'vi  !\if»ii»  h«vt»  twHT)  prttn  '>f 

will  b«'  :  ■!:  !  !-  anv  piTjMJO  for 

influenf-  =  :^g    )r  ,(!'frrni!.;ix  '■     :'    •'  ■     •''■'" 

officer  or  empUnte    '  a   v  i»i> :    .   << 
Me-^^-' -f  Cony'>■^^    '■    "Pn»'(. ',■>'!  with 
tbi*  i«U*;t4i  u>iitr*4,L  )«(r.iui-  io««?»   •■*' 
Coi'l'.-'    '  '■■'    '^^-  -^".••:  '    "■"  ur;Ucrsigned 
shd..  ^unipif't-  -:;,:  H'J  "   ■  "-'Hndard 
Forro-LLL.  "Disclost  r*'  F     m  to  Report 
Lobbying."  in  accordance  with  its 
instructions. 

(3)  The  ur  ;.   v  i;:  .     sh  1  i  require  that 
the  language  uf   '  s      '   :    ation  be 
included  in  the  hvn  .r  ,  i  <  m.     ts  for 
subawardsat  ai:  ■■••-•t^  ^nt  !!ii!::--m 
subcontracts.  su->>{:i!*  .   <!      ntracts 
under  grants,  loans,  and  cooperativt 


agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  Imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 


penalty  of  not  less  !h 
more  than  $100  (KV  f 


$l;)..X)0  and  nut 
Nil  n  such  failure. 


Stateoient  for  Loan  (/ua  ran  tees  knd 
Lom  Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  penon  for  tnfltiandng  or 
attempting  to  InflBence  an  ofDcar  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  emp!o\  pe  of  a  ^tember 


'  (   I- g-f  ss  in  connection  with  this 
commitn  .      ;'%■ 'ling  for  the  United 
States  to  ;  .•...«    ir  guarantee  s  loan,  the 
undersigned  ahail  co  n :  i  if  a :  :  %  ubmit 
Standard  Porm-LLL.   Di&i..a&.;;c  Form 
to  Report  Lobbying."  in  accordance  with 
its  instructions. 

Signature 

Organization 


Date 


w 


!-  iM?rr  !'  W'--i;t*.'»T 


t  <■      ',H  V 


M.f'rh  in.  l*4ii      S  I'irrs 


rit<;rtn<;i"RF  of  tOHnnNi,,  AcnviTitS 

CompKrte  U-.  ^n.  >u  .1  .'  n  US  C    1152 


I.     Typ«WI 

□  a.  contract 
b.  grv\t 
c  coopefatfve  igreement 

d.  kMn 

e.  lojn  gujrantec 

f.  lojn  insurance 


1.     Statw  •!  f*4trai  Aclkm: 

□  a.  bid/offef/apptication 
b.  initial  award 
c  post-a«vard 


C      N«ne  mi  M*iii  o4  Reporting  Entity: 
a    Prim*  O 


Ti«r 


,  ir  Aimwnt 


Con§r*niimM  Diftrkt  if  known 
&.     Federal  IViv,.      .^   i  Agc«Ky: 


t.     Federal  ActMM 


',  if  knowrr. 


X     Report  Type: 
|~~1  a.   ifMtial  fi^'^e 


date  o<  last  report  


S.     M  Reporting  Entity  in  No.  4  i« 
and  Address  Oi  Prime: 


.'6.i  *.*?<!'"«'     Ir^if    N4r.'«' 


Cowgressiortal  District  >^  tnown: 


7.     Federal  Program  Name'Descriplion: 


CFDA  Number,  if  applicable 


9.     Award  Amount  if  icnown: 


1*.  a.  Name  and  Address  of  Lobbying  Entity 

III  mdn>niual.  Ust  nam*,  fint  name,  Miy. 


b.  Individuals  Pcrtormine  Services  (wKludtng  addn%%  if 
ditieient  from  Mo   JOaJ 
(Uit  nam*,  fnt  nam*.  Min 


f«f»«C»  ConhnuMtion  jhttilt!  y  Ul  A.  If  WCW»OV> 


:  (ch9ck  all  thai  applyh 
_  a  actual        Q  planned 


12.  Fena  af  P«v'i*«-<.i   i  h*ck  a0  that  appty)". 

D    a.  caw. 

O    b.  In-kind;  specify^   nature 

value    


IS.  Type  9t  Pays— I  (c<>ec*  alt  that  appty): 

O  a.  retainer 

D  b.  orte-time  fee 

Q  c  commission 

O  d.  contingent  fee 

D  e.  deferred 

D  f.  other  specify: 


M.  IfM 


•iServkct 


•r  !•  be  Perfofwud  and  Oalcts)  ol  Service,  including  oHktHti. 
in  Not*  11: 


%h 


UlUdi  Coimnutnor  MWOII)  Sf-ULA  rf  w^cOTMnr) 


1$.  C 


ShccMs)  SF-Ul-A  attache*        O  Yes 


a  K4o 


use 


Signature: 


TWc: 


Telephone  NoJ. 


Dale. 


Fir<»eriii  l.H«  0«Mlyt 


<  ^   S.^t*  --.wtrW;  I  KM* 


Fecieral  Re^^ster  /  "vai    h5    ho   52  ^   Fr!cia>.  W,irr:ri  Ih.  li}«)  /  !W>«vc«» 


INSTRUCTIONS  POR  COMPLETION  Of  SF-U.L.  CMSCLOSUItt  Of  iOilYINC  ACTIVmES 

T>»tj  disclosure  form  shall  be  completeti  by  the  reptMting  e^ttN   ^f^ifu  r  suhawartlee  Of  prttn«  Fedrra!  'f  !pi?nt  jt  the 
initiation  or  receipt  of  a  covered  Federal  actfon,  or  a  mater  a'     ^a   gf   •     i  p'<-vk)Of  IKng,  pursu*-'  ;     t  t  e   v   ^  s  c 

•ection  1352.  THe  filing  o*  a  *  ^^'^  'v  'fnu.">d  'o-  -a-  ►  ps-'^c  i  o-  ^.g-cf-.f  n-  ir  make  payment  tf  a-v  i.-.^.h'..'  g 
Influencing  or  attempting  to  inft^f-..:?-  i"  oH.r^^   o-   *■••' pniycf   o*   ar-y    ageno    a  Member  of  (..o-g-esv    s' 

employee  of  CongTSS   or  ar  fTifdovrr  ct  a  Mf"ib«"  ■-.«  \  or.g'i-<,v    -  ^  , .n-,ff  tu>'-  **!!*-   a  ;  ovcen  'rofi    *.  --o' 
SF-LLL-A  Corrirnjati^.n  Shre!  to'  add^h/'-.^:  ,t  *  ^^T-jt.on  •!  \t-e   H'""""  t»'*  'f"'«  •t>fTTi  n   i^-.^dr-q^.^-r    (  <-.".[i''*!e   a" 


■-■i  •.   t<>- 
*'ce»  ty 


■he  C^)^ 


f  of 


apply  for  b'  "  ihr  i'v-.^i  fl^-^^  and  -  4\*-  a'  •  '  A-^f  report.  Rf'-'  ^t  'f^e  implementing  gjuu^  ^  <•  i.,.!>  -•«-- 
Managemer>t  ar^i  Budg*'  '>'  arfditioriai  information. 

1.  Identify  n^e  rvpe  of  covered  Federal  action  for  vvhich  lobbying  activity  is  and/or  has  been  secured  to  inf»uer»ce  the 
outcome  o*  a  covered  Federal  action. 

2.  Identify  tf.r  sa*    ,  j«  '^  <       .*  ed  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  l>y  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  nan>e,  address,  city,  state  ann  t  r  <  de  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Chf  i  '><f  appropriate  classification  o'  "-<f  <-;  ,r  g  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subavw<»d  recipet  Identify  the  tier  of  thr  vt  a-^a  iff  «•  g ,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  subgrants  and  contrac  •  *-  r   s  under  grants. 

5.  If  the  org»ii2ation  filing  the  report  in  item  4  checks  "Subawardee"  then  enter  the  full  name  arldress,  dty.  State  and 
zip  code  of  tf>e  prinoe  Federal  recipient.  Include  Congressional  Dislriri.  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  4*sard  or  loan  tommitmwnt.  Include  at  least  one  organizational 
level  below  agency  name,  if  known.  For  example,  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 

commitments. 

a.  Enter  the  mos-  .iri  i  ^  <■  -^  v  al  identifying  number  available  for  the  Federal  action  identified  in  hem  1  (e.g. 
Request  f  p>  .j  (RFP)  number  Invitation  for  Bid  (IFB)  number,  gar*  amn  jn-p-Tent  number;  the  contract 
grant  o«  i  ^    awa-i  number;  the  application/propotal  control  number  assg  '  e  Federal  agency).    Indude 

prefixes  f  i       K'  F  OE-90-001." 

9.  For  a  covere  !  '«^     »   -.  '   •    y«*  ^  f  t"  '^ c  *  as  been  ar  a-^jH  or  loan  commitment  by  the  Federal  ager»cy,  enter  the 

Federal  amount  o'  i>>-  i^s"'.  oari  tomr'-    "  <*nt  for  the  pn'vr  entity  identified  in  item  4  or  S. 

10.  (a)Enter  the  tuW  nar  ,^    ao  i  rvs,  dtv.  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  ir  ^tn-,  «  (c  irfi.»f-ncf  the  .m^ffi  *''0^'a.  a.  tion. 

'    and  indude  hj«  address  if  different  from  10  (a). 


(b)Enter  t^-o   *u!l  r.jr-fs  o*  the  ind^-idua'  >,  ■   t^r"- 
Enter  Last   Sa -.'■     f  .r^.'   Ni'nr     and   MiM^f     '■ 

11.   Enter  the  aniuu"'  o"  eorr;per;sa''-.f   r-a  :  ■••  '*■<>'• 

lobbying entir.      f-  10).   Iridic a'f  .*•*•'■  ^'  •   *- 

all  boxes  t\i^  arp'v  "  f-^  's  »  r^-a!'"  ..     ■  •i-t.;" 
to  be  made 


••H  s*-' 


jf  .  e,,  f  i-rt  -.jf:  pad  b)  the  reporting  entity  (item  4)  to  the 
J  •  f  as  bffr:  made  (actual)  or  will  be  rnade  u  *  <•  '  '-•f  > 
'epori,  eniet  U.e  cumulative  amount  of  paytT>ent  rr.aae  o;  pia.r>nca 


12.  Check  thr  *pp'..pr... 

spedfy  tHe  ^^a'  ,;'r  a'   ■ 


tvo 


x(es)   Check  all  boxes  that  apply    If  payment  is  made  through  an  in-kind  contribution. 


ihf  in-kind  payment. 


13.  Check  the  a,,.r>".'f^na:*"  (>■»''• 

14        f 


He*  V  iV  Vki.c^  fKa'  apply.  If  Other,  spedfy  nature 


•f>vid»'  I  %f>fii'  ■■    *•  d  d«"!a.i<Tl  <>ev<  ^u-' 
r,^"/,"-"    ^.d  f^f  'li'cist  o!  »r^   %f"\'<:i^s  te'-^fc'     :-i-/'jdf  a  '   j-'i-pa'a''-;'^'   *'^'i  ''•.i'l'd  activity,  "O?   ivis"   'i 

<^ 'i.a:   icrn.af   ^■■■.'    Frd*«'a    (,'-*>i>tis    -'If-   •  %    t' =•■    '-rdfa^   .  "-^   ii(s)  or  employee(s)  contacteO  Of  v 

C.'T.;-.     yf(-<s'    o?  V\f(-  hr",-  .)'  Conji'fsi  r*"a'  .vrrf      ,<-Ma-  '«■'■"■ 

15.  Chf  k  .^-^-et.h*"  o'  r,!,,;  i  S'   ,:;  a  ij-trv.-'ui'-- ■'•■  snrrt;.s-  i-s  «-'*^"''-d 

16.  The  cenir^ng  otriLia!  shai!  s<gn  and  oate  !•'«■  lo-rn,  print  htv^f  n^r-M-   '  '  r    and  telephor>e  r>umbtr. 


ets;. 


Public  rcporbr^  burder.  kx  tt-is  t,:Mt^<  nwi  O-  .r.iufmj !..,.-  n  ?  ■,  • .  n-.  j  ■  r  J  tc  .vrfagf   K   m.ntur,   p«--  'ri.p.^.'.w'     t''  iu-J-'-f,  t-'w   »•-»   -rv^r—n 


sWT/ Jl 


.i  s 


r    /   Vni    .Vi    Nin    ."i;    '  Frid«^     KS.irvli    IF,    T<WO    -'    Notkef 


WT5 


\  .    ,    ;,   ■ ..    ' -HM ■      \, -'"■  f 


DISCLOSURE  HF  lOBFvivr  AmviTif^; 


A»»towdbrOM« 


CO?"-^ '  ^^  * 


■  hf  ir  I 


Federal  Regirter   /   Vol    S5,   So    5^   ,    Fr>di»>     M,»n:h   le,    T9H0   ■'    NiirK:»» 


WT5 


AtUtchmvnl  E— OHHS  R*9ul«ttc»ns 
ApiMytng  to  AN  Apptc*nto/Orante«« 
Under  t»»«  OMea  of  Communtty 
Services 


appK  'v..  r(:   ai  ;iiicant8/Hrantee8'Br<rtp- 
th«  Oii.i  e  af  Q)fnmun'ty  S^rvii.es 

Title  45  of  the  Code  of  Federal 

Regulations 

Pari  i6 — Departnu'ii!  {,r«n:  -Ippi-'.iif, 

Pro.  .-:- 
Part  74-  AO:n.ni«<;:atu):i  ;^f  t.^anls  -riiH- 

5?ovf  rnrncr  (<ii  i 
Pari  ~i  -■■AdlT'..n>st'-,j»:'>r;  .>*  i.,   .ir^v  isr,t'p 
and  local  fOVf^-rm'-'s  H'-d  l-d-a-: 
Tribal  afftlretpss 
8  74.62(8)     Null  Federal  AudiU 
174.173     Husp.iaU 
i  74.174(bi     (  "her  X^mprofit 
Oganiz.!'.  'us 

574."'       H-  r  r'-{iperty,  i-q!!"rf'":'^-nt 
and  S>.;ini:.-»s 

I  74.7  ]  s     ( .f'Rp'-a ;  f-  >  's'^  =  m  Income 
"PartTS— Inf  T:^.i:  r>„n'  A  [■peal 

Procedu'*-^ 
Part  76-^Jebarir.fn;  ar.i,;  >>.,i»pfc:..SH^:. 

Assistance 

Subpart  F— Drug  Pree  Workplace 
Reqtrtrements 

Part  ao— NooHliscrlmination.  Under 
Ptograms  Raoeivlng  Federal 
Assistanct  (hrouj^h  li.*'  Drpartmeikt 

•f  HaaMiawl  Hu-:'..ir.  !'>!-rv   ..t-S 

EOectnatkuiofl  tie  vs    f  h.  t  vil 

Rij{i.*..s  A.:t  af  r:*>4 
Part  81-  FraciK:*?  and  Fnx.t-dures  iur 

Hcai'.ngsi  Umier  p»ri  8Ci  of  this  Ttti!' 
Par'  -13- - -N»ndi»iTiinuia!)<u)  un  ttif  b.is;'* 

vi  sex  m  the  »<lmi»«K)n  i.f 

Individuals  \o  trasning  pruKramji 
Par'  '^4--  N'"n-disrnm»nM;ior  r»r  'he 

Part  91 — Non  d:^i,r;i:uriii!;^'r  on  the 
B.ib:«  '.if  A^e  ra  He«i!th  rcvj  H.m.nr 
Sfi\;'„f's  Progran^js  -sf  At,  ;;v.  I'iCE 
Ki-  :»'H  mg  Federal  FiiuirK  ui! 
\ss:  stance 

l'i(-   '1*^- L^nJarw  .\dmmisUaUvc 

k.'i^airtcaetJth  iur  Grdnu  »ail 
CtM»i>efHtjve  \greem«ias  tc  S4Mtt-i« 
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by  the  applicable  sections  of  21  CFR 
part  101.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  |une  14. 1990. 

Dated:  March  a.  199a 
FredR.  Sank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
|FR  Doc.  90-6068  Filed  S-lS-flO:  8:45  am] 
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Clinical  Studies  of  Safety  and 
Effecttv«neM  of  Orphan  Products; 
Availability  of  Grants/Cooparathra 
Agreements;  Raquaat  for  Applications 

aocncy:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

^  siAHv:  The  Food  and  Drug 
Aaministration  (FDA)  is  announcing  the 
availability  of  funds  for  fiscal  year  1990 
for  awarding  grants  and  cooperative 
agreements  to  support  clinical  trials  on 
safety  and  effectiveness  of  orphan 
products  in  rare  diseases  and  conditions 
(usually  affecting  a  U.S.  population  of 
less  than  200.000).  FDA  intends  to  award 
20  to  25  grants  and/or  cooperative 
agreements  of  up  to  $100,000  each  in 
direct  costs  per  annum  for  up  to  3  years. 
Applications  exceeding  this  limit  will,  in 
general,  be  considered  nunresfransive. 
DATES:  The  closing  date  for  submission 
of  applications  is  May  15,  1990. 
5    fi«f  s  »i  .    \ pplication  forms  are 
>ivciiuivi<;  iiuiii,  and  compleded 
applications  should  be  submitted  to: 
Robert  L  Robins.  State  Contracts  and 
Assistance  Agreements  Branch  (FiFA- 
520),  Food  and  Drug  Administration. 
Park  BIdg.,  Rm.  3-2a  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-617a 
NOTE;  Applications  hand-carried  or 
commercially  delivered  should  be 
addressed  to  Park  Bldg..  Rm.  3-20. 12420 
"■-m-.v-ri-    R"-lrv"<-  ».iD  20857. 

>■  „.«   .'  .,»  T  Mt  «   ;Nf  '.jHMA  ■  lOM  CONTACT 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
notice:  Robert  L  Robins,  address  above. 

Regarding  the  programmatic  aspects 
of  this  notice:  Carol  A.  Wetroore.  Office 
of  Orphan  Products  Development  (HF- 
35).  Food  and  Drug  Adminstration.  5600 
Fishers  Lane.  Rm.  lS-61.  Rockville.  MD 


s._,-«>»n.£iiit(MTA«>  ■mt-of<.UA-<\\j*i.  FDA  will 
support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U3.C. 
241).  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance.  No.  1X103. 


1.  Background 

The  Onice  of  Orphan  Products 
Development  (OPD)  was  established  to 
identify  and  facilitate  the  availability  of 
orphan  products.  In  the  OPD  grants 
program,  orphan  products  are  deHned  as 
drugs,  biolc^cs,  medical  devices,  and 
foods  for  medical  purposes  which  are 
Indicated  for  a  rare  disease  or  condition 
(i.e..  one  affecting  fewer  than  200.000 
people  in  the  United  States).  These 
products  usually  lack  adequate 
commercial  sponsorship  because  they 
are  not  considered  commercially 
attractive  for  marketing.  A  subcategory 
of  orphan  products  consists  of  those 
marketed  products  as  to  which  there  is 
evidence  suggesting  usefulness  in  a  rare 
disease  or  condition  but  when  are  not 
labeled  for  that  disease  or  condition 
because  substantial  evidence  of  safety 
and  effectiveness  for  that  use  is  lacking. 

One  way  to  make  orphan  products 
available  is  to  support  research  to 
determine  whether  the  products  are  safe 
and  effective.  FDA  has  allocated  funds 
to  support  such  research  since  fiscal 
year  1983.  All  funded  studies  are  subject 
to  the  requirements  of  the  Federal  Food. 
Dnig,  and  Cosmetic  Act  (the  act)  and 
regulations  promulgated  thereunder. 

U.  Research  Goal  and  Objectives 

A.  Clinical  Studies 

The  goal  of  FDA's  OPD  grants 

program  is  to  encourage  the 
investigation  of  new  products  and  new 
uses  for  already  approved  products  for 
use  in  rare  diseases  or  conditions.  In 
furtherance  of  this  goal.  FDA  provides 
grants  to  conduct  clinical  studies 
intended  to  provide  data  acceptable  to 
the  agency  which  will  either  result  in  or 
substantially  contribute  to  approval  of 
these  new  products  or  already  marketed 
products  for  new  uses.  Applicants 
should  keep  this  goal  in  mind  and  must 
include  in  the  application  a  discussion 
of  how  their  proposed  study  will  either 
facilitate  product  approval  or  provide 
essential  data  needed  for  product 
development  The  application  will  be 
relumed  without  review  if  this 
information  is  not  included.  This 
requires  the  apphcant  to  have  had 
discussions  with  the  responsible  FDA 
reviewing  division  regaMing  the 
submission  of  an  investigational  new 
drug  (IND)  or  investigational  device 
exemption  (IDE)  before  submission  of 
the  grant  application.  Application  for  an 
IND  or  IDE  must  be  submitted  to  FDA, 
and  approval  for  proceeding  must  be 
received  before  a  grant  or  cooperative 
agreement  will  be  awarded.  (Medical 
foods  may  be  exempt  from  this 
requirement  to  the  extent  that  they  do 
not  require  premarket  approval.) 


Except  for  medical  foods  that  do  not 
require  premarket  approval.  FDA  will 
only  consider  awarding  grants  and 
cooperative  agreements  to  support 
clinical  studies  for  determining  whether 
the  products  are  safe  and  effective  for 
premarket  approval  under  the  act  (21 
U.S.C.  301  eL  seq.)  or  under  section  351 
of  the  Public  Health  Service  Act  (42 
U.S.C.  262).  Ordinarily,  at  least  some 
preliminary  clinical  research  suggesting 
effectiveness  and  relative  safety  should 
already  be  available. 

Applications  should  be  for  one 
discrete  clinical  trial.  The  applicant 
must  provide  supporting  evidence  that 
the  product  to  be  investigated  is 
available  to  the  apphcant  in  the  form 
needed  for  the  clinical  trial.  The 
applicant  must  also  provide  supporting 
evidence  that  the  patient  population  has 
been  surveyed  and  that  there  is 
reasonable  assurance  that  the  necessary 
number  of  eligible  patients  are  available 
for  the  study. 

The  typical  study  that  FDA  will 
consider  for  support  may  involve  up  to 
several  dozen  subjects,  will  be  well- 
controlled,  and  will  be  designed  to 
provide  substantial  evidence  of  the 
product's  safety  and  effectiveness. 
Because  funds  are  limited.  FDA  cannot 
consider  large  research  projects 
involving  many  subjects  and  long-term 
followup. 

FDA's  standards  for  adequate  and 
well-controlled  studies  should  be 
followed.  (Information  regarding  these 
standards  may  be  obtained  from  FDA's 
Office  of  Consumer  and  Professional 
Affairs  (phone  301-295-8012.))  In 
designing  as  well-controUed  study,  the 
investigator  should  especially  keep  in 
mind  that  historical  controls  or  use  of 
the  subjects  as  their  own  control  is 
generally  less  desirable  and  reliable 
than  active  control  or.  when  ethical, 
placebo  controls.  The  applicant's 
proposal  should  provide  a  rationale  for 
use  of  the  control  method  chosen  to 
satisfy  considerations  of  scientific 
quality  and  ethical  realities. 

In  addition  to  FDA's  general  interest 
in  clinical  studies  for  the  safety  and 
effectiveness  of  orphan  products  for  rare 
diseases  and  conditions,  the  agency  is 
encouraging  applicatiaos  in  the 
following  areas  of  pediatric  research: 

1.  Studies  on  marketed  drugs  currently 
approved  only  for  adult  uses  which 
would  provide  data  to  support 
approving  these  drugs  for  pediatric 
patients. 

2.  Studies  on  nntritional  products 
(medical  foods)  for  management  of 
inborn  errors  of  metabolism  for  which 
adequate  therapies  are  not  currently 
available. 


B.  Significance 

Each  investigator  submitting  a  grant 
application  for  a  proposed  orphan  use  in 
response  to  this  request  for  applications 
must  include  a  brief  statement 
explaining  why  preliminary  evidence 
suggests  that  the  product  meets  the 
objectives  of  the  OPD  grants  program 
and  why  the  product  to  be  studied  is  an 
orphan  product  as  described  in  the 
"Background"  section  of  this  notice. 
This  statement  should  appear  in  the 
application  under  section  2.  E — 
"Background  and  SigniTicance." 

C.  Statistical  Support 

Statistical  expertise  is  helpful  in  the 
planning,  design,  execution,  and 
analysis  of  clinical  investigations  and 
clinical  pharmacology  to  ensure  the 
validity  of  estimates  of  safety  and 
efficacy  obtained  from  human  studies. 
Applicants  are  expected  to  provide  a 
statistical  justification  for  the  number  of 
patients  chosen  for  the  trial  based  on 
the  proposed  outcome  measures. 
Applicants  should  also  document  the 
appropriateness  of  the  statistical 
procedures  to  be  used  in  analysis  of  the 
results. 

D.  Journal  Reference 

Published  reports  are  necessary  and 
often  critical  for  the  review  process  and 
help  to  support  the  investigator's 
research  intent.  Applicants  should 
include  copies  of  reprints  of  all  relevant 
references  for  FDA  review.  This 
includes  favorable  and  unfavorable 
reports 

IIL  Hum.in  Stjb)*M  !  Protection  and 

Infurnied  Cuns^ni 

A.  Research  Involving  Human  Subjects 

Applicants  should  carefully  review 
the  section  on  human  subjects  on  pages 
4  and  5  of  the  instructions  in  the 
application  kit.  The  Specific 
Instructions — section  1.  Item  4.  Human 
Subjects,  on  pages  12  and  13  of  the 
application  kit  should  also  be  carefully 
reviewed  for  the  certification  of 
institutional  review  board  (IRE) 
approval  requirements.  The  goal  should 
be  to  include  enough  information  on  the 
protection  of  human  subjects  in  a 
suficiently  clear  fashion  so  that 
reviewers  will  not  have  to  delay  action 
on  the  application. 

B.  Informed  Consent         ■    ., 

Consent  and/or  asseiit  forms  and  any 
additional  information  to  be  given  to  a 
subject  must  ac  company  the  Grant 
Application  Form  PUS  298  (Rev.  10/88). 
Failure  to  include  this  information  may 
result  in  deferral  of  ths  application. 
Information  that  is  fivan  to  the  subject 


or  the  subject  s  representative  shall  be 
in  language  that  the  subject  or  his  or  her 
representative  can  understand.  No 
informed  consent,  whether  oral  or 
written,  may  include  any  language 
through  which  the  subject  or  the 
subject's  representative  is  made  to 
waive  any  of  the  subject's  legal  rights, 
or  by  which  the  subject  or 
representative  releases  or  appears  to 
release  the  investigator,  the  sponsor,  or 
the  institution  or  Its  agent  from  liability. 

If  a  study  involves  both  adults  and 
children,  separate  consent  forms  must 
be  provided  for  the  adults  and  the 
parents  or  guardians  of  the  children. 

C.  Elements  of  Informed  Consent 

The  elements  of  informed  consent  are 
as  stated  in  the  regulations  at  45  CFR 
46.116  and  21  CFR  50.25  as  follows: 

1.  Basic  elements  of  informed  consent 
In  seeking  informed  consent  the 
following  information  shall  be  provided 
to  each  subject. 

(a)  A  statement  that  tlie  study 
involves  research,  an  explanation  of  the 
purposes  of  the  research  and  the 
expected  duration  of  the  sttbiect's 
participation,  a  description  of  the 
procedures  to  be  followed,  and 
identification  of  any  procedures  which 
are  experimental. 

(b)  A  description  of  any  reasonably 
foreseeable  risks  or  discomforts  to  the 
subject. 

(c)  A  description  o'  Hn>  benefits  to  the 
subject  or  to  others  wnich  may 
reasonably  be  expected  from  the 
research. 

(d)  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  the  subject 

(e)  A  statement  that  describes  the 
extent  if  any.  to  which  confidentiality  of 
records  identifying  the  subject  will  be 
maintained,  and  that  notes  the 
possibility  that  FDA  may  inspect  the 
records. 

(f)  For  research  involving  more  than 
minimal  risk,  an  explanation  as  to 
whether  any  compensation  and  any 
medical  treatments  are  available  if 
injury  occurs  and.  if  so.  what  they 
consist  of  or  where  further  information 
may  be  obtained. 

(g)  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  subject's 
rights,  and  to  whom  to  contact  in  the 
event  of  research  relH  ted  injury  to  the 

subject 

(h)  Astatemf  Rt  that  pa.-^ticipation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
whidi  the  subiect  is  otherwise  entitled, 
and  that  the  subject  may  discontinue 
participation  at  any  time  without 


penalty  or  loss  of  benefits  to  which  the 
subject  is  otherwise  entitled. 

2.  Additional  e/aWBfi  of  informed 
consent.  When  appropriate,  one  or  more 
of  the  follow  \ng  (iements  of  information 
shall  also  bf  p-oMded  to  each  subject 

(ajAstatt     r     :r<i    .he  particular 
treatment  or  procedure  may  Involve 
risks  to  the  subject  (or  tiie  embryo  or 
fetus,  if  the  subject  is  or  r,H\  h» .  ome 
pregnant)  which  are  currently 
unforeseeable. 

(b)  Anticipated  circumstances  under 
which  the  subierf's  participation  may  be 
terminated  b}  t.'^f  iri\ff*!igalor without 
regard  to  the  suhn-     •>  :  onsent 

(c)  Any  costs  s    uit  .-^  abject  that  may 
result  from  participation  in  the  research. 

(d)  The  consequences  of  s  subject's 
decision  to  wittidraw  from  the  research 
and  procedures  for  orderly  termination 
of  participation  by  the  subject 

(e)  A  statement  that  significant  new 
findings  developed  during  the  course  of 
the  research  w^ch  may  relate  to  the 
subject's  willingness  to  continue 
participation  will  be  provided  to  the 
subject 

(f)  The  approximate  number  of 
subjects  involved  in  the  study.  The 
informed  consent  requirements  are  not 
intended  to  preempt  any  applicable 
Federal  Bute,  or  local  laws  which 
require  additional  information  to  be 
disclosed  for  informed  consent  to  be 
legally  effective. 

Nothing  in  the  notice  is  intended  to 
limit  the  authority  of  a  physician  to 
provide  emergency  medical  care  to  the 
extent  that  physician  is  permitted  to  do 
so  under  applicable  Federal.  State,  or 
local  law. 
IV.  Reporting  kequiremt-nis 

Quarterly  program  monitoruig  of  each 
grantee  wiU  be  conducted.  This 
monitoring  may  be  in  the  form  of 
telephone  conversations  between  the 
principal  investigator  and  the  project 
officer/grants  management  specialist 
The  monitoring  may  also  take  the  form 
of  site  visits  with  appropriate  officials  of 
the  grantee  organization.  The  results  of 
these  reports  will  be  duly  recorded  in 
the  official  grant  file  and  may  be 
available  to  the  grantee  upon  request 

An  annual  Financial  Status  Report 
(SF-289)  and  program  progress  report  is 
required.  An  orljina'  and  two  copies  of 
these  reports  sh  o    hf  submitted  to 
FDA's  Grants  Management  Officer 
within  90  days  of  the  budget  expiration 
date  of  the  grant  The  project  officer  will 
advise  the  principal  investigator  of  the 
suggested  fonnat  of  the  progress  report 
at  the  apiMopriate  time.  Failors  to  file 
the  Fmandal  Status  Report  (SF-280)  in  a 
timely  fashion  will  be  grounds  to 
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withhold  continuation  support  of  the 
grant.  A  final  Program  PlogreM  Report 
Financial  Status  Report  (SF-209)  am) 
Invention  Statement  mast  be  submitted 
within  90  days  after  the  expiration  of  the 
project  period  as  noted  on  the  Notice  of 
Grant  Award. 

V.  MarhanJam  of  Supyrt 

A.  Award  Instrument 

Support  win  be  in  the  form  of  grant  or 
cooperative  agreement  awards  which 
will  be  subject  to  all  policies  and 
requirements  that  govern  the  research 
grant  programs  of  the  Public  Health 
Service,  including  the  provisions  of  42 
CFR  part  52  and  45  CFR  parts  74  and  82. 
The  regulations  promulgated  under 
Executive  Order  12372  do  not  apply  to 
this  program. 

All  grant  and  cooperative  agreement 
awards  are  subject  to  applicable 
requirements  for  clinical  investigations 
imposed  by  sections  505.  507,  512.  and 
515  of  the  act  (21  U.S.C.  355.  357.  3aOb, 
and  360e).  section  351  of  the  Public 
Health  Service  Act.  and  regulations 
promulgated  under  any  of  these 
sections. 

Applicants  must  specify  the  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreament. 
The  funding  agency  will  review  the 
applications  accordingly. 

B.  Eligibility 

These  grants  are  available  to  any 
public  or  private  rjonprofit  entity 
(inlcuding  Sute  and  local  onits  of 
government)  and  any  for-profit  entity. 
For-profit  entities  must  exclude  fees  or 
profit  from  their  request  for  support. 

C.  Length  ofSapport 

The  length  of  the  stody  will  depend 
upon  the  natore  of  the  study.  FDA 
anticipates  that  many  of  the  studies  can 
be  completed  in  1  year.  For  thoM  stddies 
with  an  expected  dmation  of  mort  tfian 
1  year,  noncompetitive  continuation  of 
support  beyond  the  first  year  will 
depiend  on:  (1)  Performance  during  the 
preceding  year  and  (2)  the  availabdily 
of  Federal  fiscal  ywMT  ■pprapriatiaaa. 

D.Fuadii^Plaa 

The  number  of  stmjbes  funded  will 
depend  on  dM  fnality  of  the 

appilcotfoM  fontvedonn  ne 
availabftty  of  PMeral  funds  to  support 
the  profecta.  At*f>)ioiHona  will  t>e  funded 
by  priority  so  •'  »•     '    <»ever.  pfefeieiica 

wiO  h«-  j'v»»n   ,1  'n.  ^-■  ^\':-H<  :'?'  ■•  1  for 

Studit-s    ;'  '.'^T'    ■-.'    ■■*'■ 

1.  Pradade  lor  r  v 

diaabtaifi  or  lll»-iu.~t:uuj:iu:g  diseases  or 
cenditloiM  where  tners  is  no  current 
therapy. 


£  Products  for  rare,  seriously 
disabling,  or  lifethreatemng  diaaaMS  or 
conditions: 

3.  Products  which  are  at  a  later  phase 
of  clinical  study.  Resources  for  this 
program  are  limited.  Therefore,  should 
FDA  receive  two  or  more  appKcations 
which  propose  duplicative  or  very 
similar  studies.  FDA  will  only  support 
one  study  with  the  most  promising 
application. 

VI.  R"^  ■•■**■  ■'-!«  ,<-.iiir.-  .i,id  Criteria 

A.  Review  Method 

All  applications  submitted  in  response 
to  this  request  for  applications  will  fuvt 
be  reviewed  for  responsiveness  to  this 
request  for  appttcaMons.  If  applications 
are  found  to  be  iWHPesponsive,  they  will 
be  returned  to  the  applicant.  Responsive 
applications  will  be  reviewed  and 
evaluated  for  scientific  and  technical 
merit  by  experts  in  the  subject  field  of 
the  specific  application.  The  responsive 
applications  will  also  be  subject  to  a 
second  level  of  review  by  a  National 
Advisory  Council  for  concurrence  of  the 
recommendations  made  by  the  first- 
level  reviewers. 

In  addition,  before  issuance  of  aa 
FDA  grant  or  cooperative  agreement 
award.  FDA  will  confirm  that  an  IND 
application  or  an  IDE  has  been 
submitted,  where  applicable. 

B.  Responsiveness  Review  Criteria 

Before  the  applications  are  sent  out 
for  the  first  level  review,  they  will  be 
evaluated  for  responsiveness  according 
to  the  following  criteria: 

1.  Whether  a  brief  statement  has  been 
included  as  to  why  the  product  is 
appropriate  to  the  objectives  of  the  OFO 
grants  program; 

2.  Whether  the  application  contains 
one  discrete  clinical  trial  to  determine 
safety  and  efficacy  of  an  orphan 
product; 

3.  Whether  there  ia  aappottiag 
evidence  that  the  prodnct  ie  available  to 
the  applicant  in  the  form  needed  for  the 
investigation; 

4.  Whether  tliete  is  supporting 
evidence  that  a  sufficient  manber  of 
eligible  patients  are  availaUa  for  the 
stody; 

5.  Whether  the  product  is  subject  to 
FDA  review  prior  to  aiarketinfi  and 
whetheV  this  «':;'N'  wm  4.;r»t.--     ii  li''  (■«• 

product  appruvHi  mt  prMvujf  ••H»»M.;t;,u 
data  needed  for  product  development. 
(Medical  fbo^t»  wtI!  he  pxrmpf  where 

they  ere  not  4wtii«-'  '  ni  ii'fsn.irir-? 
aprovdl  -»•'!■■"»■    "s.*  .   iind 

with-"  'Hf  limits  aa  8t.<-'-'i  r^  '^i«  r^qaesi 
for  applications. 


C.  Scientific/Technical  Review  Criteria 

For  the  first  level  of  review,  the 
scientific  and  technical  merit  criteria 
are: 

1.  The  soundness  of  the  rationale  for 
the  proposed  study: 

2.  The  appropriateness  and  quality  of 
the  study  design; 

3.  The  adequacy  of  the  evidence  that 
the  propoaed  number  of  eligible  subjecta 
can  be  recruited; 

4.  The  qualifications  of  the 
investigator  and  support  staff  and 
resources  available  to  them; 

5.  The  adequacy  of  the  justification  for 
the  request  for  financial  support; 

6.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  and  animal 
subjects;  and 

7.  The  ability  of  the  applicant  to 
complete  the  proposed  study  within  its 
budget  and  within  time  limitations 
stated  in  this  request  for  applications. 

Vn   Siihrnisuirin  Refquirfiments 

The  uiigilidi  auii  SiA  i^u^jieS  of  the 

completed  Grant  Application  Form  PHS 
398  (Rev.  10/88),  with  seven  copies  of  all 
reprints  critical  to  the  review,  should  be 
delivered  to  Robert  L  Robins  (address 
above).  Applications  must  be  complete. 
No  addendum  material  will  be  accepted. 
(Final  IRB  approval  and  notification  of 
IND/IDE  approval  will  be  accepted  after 
the  closing  date,  but  will  not  be  sent  out 
to  the  field  reviewers.) 

The  following  submissions 
requirements  must  be  met  or  the 
application  will  be  returned  to  the 
applicant: 

1.  The  title  of  the  propoaed  study 
listed  on  the  face  page  of  the  application 
must  include  the  name  of  the  product 
and  the  disease  or  conditiir,  to  be 
studied.  (Do  not  exceed  5*!  '»pt  writer 
spaces.) 

2.  The  requirement  for  certificatioa  of 
IRB  approval  for  studies  involving  the 
use  of  human  sabjecta  ouiat  show  the 
IRB  Approval  Date  (Item  4a.)  and  te 
Assurance  of  Compliance  number  (Item 
4b.)  on  the  face  page  of  the  appUcatton 
(Final  IRB  approval  may  be  sent  after 


submission  but  will  not 


^H>  s<^n 


!o  the 


field  reviewers.) 

3.  A  brief  statement  of  why  the 
product  is  appropriate  to  the  objectives 
of  the  OPD  grants  progTBm  Bhnuld 
app«'Hr  ;r.  ths  appiiraficm  under  S**ction 
2.  B.  -    tki(.k)jrt)unfl  and  Sijimfuaincf." 

4.  Th*"  application  must  contain   me 
discrete  ;  iinifml  rnni  to  dj-temnnf  sflfefv 
and  efficacy  of  »n  nrph«n  pro«iiH  t 

5  'V^fT*  must  br  mipportirtj;  n."    Ifice 
that  the  product   •  s'.Hilabk;  to  the 


applicant  in  the  form  needed  for  the 
investigation. 

6.  There  must  be  supporting  evidence 
that  a  sufficient  number  of  eligible 
patients  are  available  for  the  study. 

7.  The  product  must  be  subject  to  FDA 
review  prior  to  marltpting  (with  the 
exception  of  medical  foods  to  the  extprt 
that  they  do  not  require  premarket 
approval),  and  evidence  must  be 
included  of  how  this  study  will  either 
facilitate  product  approval  or  provide 
essential  data  needed  for  product 
development  This  requires  the 
applicant  to  have  had  discussions  with 
the  responsible  FDA  reviewing  division 
regarding  the  submission  of  an  IND  or 
IDE  before  submission  of  the  grant 
application.  Application  for  an  IND  or 
IDE  must  be  submitted  to  FDA,  and 
approval  to  proceed  must  be  received 
before  a  grant  or  cooperative  agreement 
will  be  awarded  (Medical  foods  are 
exempt  from  this  requirement  to  the 
extent  that  they  do  not  require 
premarket  approval  ) 

8.  The  outSide  of  the  mailing  package 
and  the  top  of  the  application  face  page 
should  be  labeled,  "Response  to  RFA- 
FDA-0P-90-1." 

Vlll.  Method  of  Application 

A.  Submission  Instructions 

Applicadons  will  be  accepted  during 
normal  woricing  hours.  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  on  or 
before  the  established  closing  date. 

Applications  w.l!  be  considered 
received  on  time  if  sent  on  or  before  the 
closing  date(8J  as  evidence  by  a  legible 
U.S.  Postal  Service  dated  postmark  or  a 
legible  date  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.  Applications  not  received  on 
time  will  not  be  considered  for  funding 
and  will  be  returned  to  the  applicant. 

Note:  Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly  provide 
dated  postmarks  Before  relying  on  the 
method,  applicants  should  check  with  their 
local  post  office. 

B.  Format  for  Application 

Applicants  must  be  submitted  on 
Grant  Application  Form  PHS  398  (Rev. 
10/88)  The  face  page  of  the  applicant 
must  reflect  the  request  for  applications 
rumUr  RFA-FDA-OP-«vi  The  title  of 
the  proposed  study  must  include  the 
name  of  the  product  and  the  disease/ 
disorder  to  be  studied  (not  to  exceed  56 
typewriting  characters).  Data  included 
in  tile  application,  if  restricted  with  the 
legend  specified  below,  may  be  entitled 
to  confidential  treatment  as  trade  secret 
orc(Mifidentia!  commercial  information 
within  the  meaning  of  the  Freedom  of 


information  Act  (5  U.S.C.  5,'i2(b}(4))  and 
roA  8  implementing  regulations  (21  CFR 
20.61). 

Information  collection  requirements 
requested  on  Form  PHS  398  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB)  and 
were  approved  and  assigned  OMB 
control  number  0925-0001. 

C.  Legend 

Unless  disclosure  is  required  b^  tne 
Freedom  of  Information  Act  as  amended 
(5  U.S.C.  552)  as  determined  by  the 
freedom  of  information  officials  of  the 
Department  of  Health  and  Human 
Services  or  by  a  court,  data  contained  in 
the  portions  of  this  application  which 
have  been  specifically  identified  by 
page  number,  paragraph  etc..  by  the 
applicant  as  containing  restricted 
information  shall  not  be  used  or 
disclosed  except  for  evaluation 
purposes. 

IX  Delineation  of  Substantive 
Involvement 

Inherent  in  the  cooperative  agreement 
award  is  substantive  involvement  by  the 
awarding  agency.  Accordingly  FDA  will 

have  a  substantive  involvement  in  the 
programmatic  activit,es  of  all  projects 
funded  as  cooperativ  e  agreements  under 
this  request  for  application  FDA's 
involvement  may  be  modified  to  fit  the 
unique  characlenstics  of  each 
application.  The  Agency  s  substantive 
involvement  will  include,  but  is  not 
limited  to,  the  following 

1.  FDA  will  appoint  a  project  officer 
who  will  actively  mionitor  the  FDA- 
supported  program  under  each  award 
and  assist  the  principal  investigator  in 
conununica ting  with  the  appropHafe 
FDA  reviewing  division 

2.  In  some  cases,  FDA  scientists  will 
collaborate  with  grantees  in  determining 
the  methodolgical  approaches  to  be  used 
for  the  study  to  comply  with 
requirements  for  investigations  and 
marketing  approval  under  the  act  and 
the  Public  Health  Service  Act.  As  a 
condition  of  FDA  s  funding,  FDA  may 
require  that  changes  be  made  in  the 
study  protocol. 

Dated:  )anuary  18. 1990 
AUn  L  Hoetins. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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ACTfOic  Notice 


Advisory  Commtttee;  Notice  of 
Meeting 

AQEMCY;  i- ood  and  Dru^  Administration, 
HHS. 


SUMMAHY:  This  notice  announces  a 
forthcoming  meeting  of  s  put)hc 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA)  This  notice 
aiso  summanzes  the  procedures  for  the 
meeting  and  methods  bv  which 
interested  persons  may  panicip«te  in 
open  public  hearings  t>efore  RXA  s 
advisory  committees 
MErnwa:  The  following  advisory 
r>'rr;!T:;ttep  meeting  is  announreri 

Obstetrics — Ciynec^oioRy  Devices  Pane! 

Dale,  lime,  cna  p:a.f  Apr::  4  l^WC  S* 
a.m.,  Conference  Rm.  V,  Parkdw  R.  iv 
5600 Fishers  Lane  Rockvilie  MD. 

Typeofmeetn^  anc  ariu.]..:  person. 
Open  public  hearing.  6  am  to  10  a  m_ 
unless  public  participation  does  not  last 
that  long  open  committee  discussion.  10 
a.m.  h-  5  p  m..  Cohn  M  Pollard,  D^nfer 
for  Devices  and  Radiological  HeniUi 
(HFZ-170).  Food  and  Drug 
Adailnistration,  139C:  Pictarci  Dr 
RodrriUe.  MD  20860.  301-42"- 1 2. ia 

Genaml  fiuictioa  of  the  committee. 
The  cammlttee  reviews  and  evaluates 

available  data  on  ihe  safety  and 
effectiveness  of  devices  and  makes 
recommendabuns  for  dieir  rsgnlation. 

A^efidb— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  b^ore  the 
committee.  Those  desiring  to  make 
formal  presentatioos  shoidd  notify  die 
contact  person  before  March  23.  IWO. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argumenU  they  wish  to  pceeent.  the 
names  and  addresses  of  proposed 
participants,  and  an  indicatiiio  of  the 
approximate  time  required  to  make  their 
comments. 

Qpe/T  committee  discussion.  The 
committee  will  review,  discuss  Bnd 
make  reooouBandations  on  a  prerr>a  tk  et 
approval  application  fee  a  home  u  er  >" 
activity  monitor  for  early  detecuon  of 
preterm  labor  and  far  a  powered  nipple 
stimulator  intended  to  enhance 
anteparttmt  contraction  streea  testing  of 
high  risk  pragnandea. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portiona:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion;  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  opoa  public 
hearii^  portion  Whether  or  not  it  alao 
Incfadtt  any  of  the  other  three  poilions 
will  depend  upon  the  qiecific  meetlBg 
involved  Therf  are  no  cloeed  puiliOM 
for  the  rrit'fiine^  anno  ...-'■ed  ir  'h:» 


'law* 


l-«!fi««r«i    K-'U!"^!*' 


V  fJI- 


S6.  No.  52 


.Ua\     Nl 


U»90   ,    Ni.tices 


Federal  Register  /   Voi    55,  No.  52  /  Fnday,  March  16.  1990  /  NoUcea 


9W1 


notice.  The  date*  and  tunes  Tf**' 
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the 

me'  '■<u  ^''*  •  -' 
The  (i,  ■  -•!  .'».' 
each  met-  t^  * 
long  on)'  -is  : 
lact  that  ludM 
that  the  1  buur 
public  hami)w 
rather  tliMi  a 


S    t*17iji 


f'l'  ■  ^'H*^ 


'  f^rh  OOniuiUiet: 

i,.,irM-s(  ■>ortioa  of 
•r  .i'   frt^t  1  hoar 
•!.■'''  :'..'ioa  do««  not 
'fd.  how«v«r, 
Ml  open 
nuiimutn 
!*-  tor  pubUc 
participation,  and  an  open  public 
hearing  may  laat  for  wha*rv-pr  longw 
period  the  coininitt««    ■  »<    i  trvon 
detf"  <  A      facilitate  the 

commi't»f  1  work. 

Public  bewlngi  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concern  iog  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
indnding  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  ia205.  representatives 
of  the  dsctaiBic  media  may  be 
permitted,  lDll|ect  to  certain  Umitabons, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
partidpantB. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordaTT^-f  w'»*^  '^f  i-^nda  pubHsbed 
in  this  Kf»-(».r«s  Kt-^i-.ti-:     ntice.  Changes 
m  the  agendd  will  be  announced  at  tne 
beginning  of  the  open  portion  of  • 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentatioB  at  the  open  pubhc  hearing 
portion  of  a  mcetfiig  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  ia  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Person*  Intmeted  in  spedflc  agenda 
itenn  to  b«  dliCMwd  in  opon  ansion 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  b« 
addressed  by  the  committee,  and  a 
current  list  of  unuiuittee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  12A-10,  3600 
Fishers  Lane.  Rockville.  MD  2XM57. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  pogs. 
The  transcrrpt  may  be  viewed  at  the 
Dockets  M 


after  the  mee tin  ,     .    *    -  n  ;h<*   ,     ,  \    '  - 
ajn.  and  4  pan..  Mund^y  UiruugH  Fruia « 
Summary  minutes  of  the  open  portion  of 
the  neettng  wiM  be  evoiltihif  ^'rom  ^h.^ 
Freedom  ol  hifiotnalfon  (.  it  f ice  .ctdi  :.'■•'-. 
above)  begiiming  approximately  90  days 
after  thr  -^r>  -n 

This  .   !;  f    1   iHtjfO  .}.•.''■••.  ^itTtion 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (9  U.9.C.  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated  M.<rrK  u  igoa 
AlaaL  u,^  •  .,^ 

AcUng  As*ocMl»  CommiMJonerfiir 
Regulatory  Affmm. 
[FR  Doc  S0-«0a7  PilMi  V19-«):  ft:4S  amj 


A  c'ioic  Notice. 


of  Best'arcfi  Gf^cts 


Cirs"'-* 


>f  tt>«  DMoton  of  B<»s#3    h 


Pursuant  to  iMD.  L.  a.;-jej.  notice  is 
hereby  given  of  the  meeting  of  the 
Division  of  Research  Grants  Advisory 
Committee.  April  2. 1990,  Conference 
Room  10.  Building  3lC  National 
Institutes  of  Health.  SOOO  Rockville  Pike. 
Betbeada.  Maryland  20882. 

The  entire  meeting  wiU  be  open  to  the 
public  from  8:30  a.m.  to  4:30  pjn.  The 
one-day  meeting  will  include  a 
discussion  of  procedures  for  the 
selection  of  study  section  members, 
special  reviews,  and  sustaining  the 
quality  of  peer  review  at  the  NIH. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Oflice  of  Committee 
Management,  Division  of  Research 
Grants.  Westwood  Building.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20802.  telephone  (301)  40ft-7534.  will 
furnish  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr  Samuel  |oaeloff.  Executive 
Secretary  of  tha  Committee.  Westwood 
Building,  room  440,  National  Institute*  of 
Health,  Bethesda.  Maryland  20802. 
phone  (301)  406-7441.  will  provide 
substantive  program  information  upon 
request. 

Dated  February  23.  liMa 
Betty  |.  BevafUfs. 

Committee  Management  Officer.  NIH 
[FR  Doc  9»-a036  nUd  3-tS-eO;  M6  «n) 
tcooc  *^m-^^-m 


(HFA- 


305).  Fou^  diia  Dmg 

4-62.  SeoO  Fishers 

20657.  approximately  IS  werUngday* 


Rm. 


Exc  '■■  •!■-.■■(•  ,. It  r»'  St- 

»  .*  iwc  T   %  iistMutes  of  Health, 

Public  Health  Service.  HHS. 


summary;  In  accordHn^  »>  with  15  USC 
!-.d  l"  CKK  4<>4  -aXlKi),  the 
:  .  .  ■  ■"..•ni  ,i.'  hif.i.th  ,inu  1-faisian 
Servkes  (DtftiSI.  Public  Henhk  Service 
(PHS).  National  Institutes  of  Health 
(NIH).  announces  that  it  has  available 
for  licensing  and  is  eantaDplaHng  the 
grant  of  an  exclusive loaaaa  to 
Molecular  Var-r  ><;  inc..  laFiwlfiaid 
Road,  GaithersiJLtrg.  .Md-vl«nd  20BT8, 
under  U.S  Patent  AppluHt  m  s.  r.^l 
Number  7.27a00e.  This  pau  :  •  s  ^m   Vd 
"Parvoviru*  Copsids",  and  n<i  ;  >  s  i^   :  h 
inventor  Dr.  Neil  S.  Young.  The 
application  for  this  patent  was  filed  on 
November  14, 1968. 

o*  "ES;  Written  objections  must  be 
iccived  on  or  before  May  15. 1990.  per 
the  requirements  of  37  CFR  part  404. 
Objecting  parties  are  advised  to  address 
specifically  the  agency  findings  required 
under  37  CFR  404.7. 

ADDRESSES:  Send  inquiries,  objections 
or       :,    t  nts  to:  Director.  Office  of 
Technology  Transfer.  Building  31,  Room 
01 036.  National  Institiites  of  Health, 
Bethesda,  Maryland  20892.  Properly 
filed  competing  applications  received  by 
the  NIH  in  response  to  this  notice  will 
be  considered  as  objections. 

FOR  ruPTMEB  INFORMATION  CONTACT: 

Rt—  o.  ..„.;.  ^.. !.-:_:  _:  ±e  Office  of 
Technology  Transfer,  at  Building  31. 
Room  B1C38.  National  Institutes  of 
Health.  Bethesda.  Maryland  20692; 
telephone  (301)  496-4r5a 

SUP«H£MFNT*R¥  INFOAMATiON:  The  NIH 

.1  ^^.i.cular  Vaccines. 

Inc..  an  exclusive  license  in  the  United 
States,  its  territories,  possessions,  and 
•elected  foreign  countries  to  practice  the 
Invention  claimed  in  the  above 
identified  patent  application.  The 
exclusive  license  will  be  royalty  bearing 
and  will  comply  with  the  provisions  of 
35  USC  209  and  37  CFR  part  404. 

The  applicant  has  presented  an 
acceptable  development  and  marketing 
plan  in  response  to  the  "Opportunity  for 
a  Cooperative  Research  and 
Development  Agreement  and  an 
Exclusive  License  to  Pursue  Research 
and  Development  of  a  Chinese  Hamster 
Ovary  Cell  Line  that  Produces  B19 
Proteins"  published  in  the  Federal 
Register  on  Tuesday.  September  5. 1989 
(54  FR  36902).  After  a  review  by  senior 
scientiric  members  of  the  Public  Health 
Service.  Molecular  Vaccines,  Inc..  was 
found  to  have  presented  the  strongest 
supporting  documentation  for  the 
commercial  development  of  both  a 
parvovirus  diagnostic  test  and  a 
parvovirus  vaccine.  The  NIH  therefore 
has  found  that  it  is  in  the  pubHc  interest 


to  award  this  license  to  bring  thf 
invention  to  the  point  of  practical 
application  and,  thereby,  to  make  it 
available  to  the  public. 

The  license  will  be  granted  unless  the 
NIH  receives  written  evidence  and 
argument  which  convincingly  establish 
that  the  intended  course  of  action  i*  not 
in  the  public  interest  or  otherwise 
consistent  with  the  requirements  of  37 
CFR  part  404. 

Dated:  March  12, 1990. 
William  F.Raub, 

Acting  Director.  National  Inatitutet  of  Health. 
(FR  Doc  90-6190  Filed  3-1S-90;  8:45  am) 

MUJNQ  coot  414».ei-«l 


Pubhc  Health  Service 

Centers  tor  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegatiorw  ot  Authority 

id.',  H.  chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated 
October  14. 1980,  and  corrected  at  45  FR 
69296,  October  20  IQfln  as  amended 
most  recently  at  54  FR  4h99ii  November 
8, 1989)  Is  amended  to  reflect  the 
following:  (1)  Transfer  of  the  functions 
of  the  Division  of  Global  EIS  from  the 
International  Health  Program  Office  to 
the  Division  of  Field  Services, 
Epidemology  Program  Office:  and  (2) 
title  change  of  the  Division  of  Injury 
Epidemiology  and  Control  Center  for 
Environmental  Health  and  Injury 
Control,  to  Division  of  Injury  Cortrut 

Section  HC-B,  Organization  wnd 
Functions,  is  hereby  amended  as 
follows: 

After  the  Office  of  the  Director 
(HCBl),  Epidemiology  Program  Office 
(HCB),  delete  in  its  entirety  the 
functional  statement  for  the  Divisiua  ui 
Field  Services  (HCB)  and  substitute  the 
following:  (1)  Providea  epidemiology 
assistance  and  epideodc  aid  aenrice*  to 
State  and  local  health  departments 
through  the  assignment  of  epidemiologic 
generalists  to  health  departments;  (2) 
conducts  surveillance  and  investigations 
in  communities  to  define  disease  control 
strategies  and  provides 
recommendations  for  disease  control 
and  prevention  for  all  diseases 
regardless  of  etiology:  (3)  provides 
technical  assistance  to  other 
components  of  CDC  in  the  conduct  of 
public  health  surveillance  and 
investigations  of  multi-State  disease 
outbreaks:  (4)  provides  opportunities  for 
mid-level  CDC  staff  epidemiologisU  to 
develop  their  career  capacities  in 


preventive  medicine,  epidemiology   unci 
public  health  administration:  f?! 
participates  and  collaborates  vk-'th  other 
nations  and  intemationa!  organizatiuni 
in  the  prevention  and  cuntrui  of  disea&e 
and  injury  through  management  of 
epidemiologic  training  programs  In 
foreign  countries,  coordination  of 
epidemiological  training  abroad,  serving 
as  a  WHO  Collaborating  Center  for 
Epidemiology  TrainiDgp  and  overwemg 
provisions  of  consulation  to 
international  agencies  and  oiber 
countries  regarding  epidemological 
services  and  training  upon  request 

After  the  Division  of  International 
Liaison  {HCG2).  International  Health 
Program  Office  (HCG).  delete  in  their 
entirety  the  titie  and  functiional 
statement  for  the  Division  of  Global  EIS 
(HCG4). 

After  the  Division  of  F.nvironmenial 
Health  Laboratory  Sciences  (HCN81 
Center  for  Environmental  Health  sr  1 
Injury  Control  (HCN).  change  the  title  ol 
the  Division  of  Injury  Epidemiology  and 
Control  (HCN9)  to  Division  of  Injury 
Conti-ol  (HCN). 

EHective  Date:  February  28. 1990 
Walter  R.  Dowdla, 

Acting  Director.  Ceaten  for  DiMoaae  CoatroL 
[FR  Doc  90-6046  Filed  S-15-SQe  %AA  am) 


BILLING  r:r>0€  I'SC-  '8^< 


DEPART«#€MT  OF  HOUStNO  AND 

URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  to? 
Community  Ptannlng  ar»d 
Development 

.Docket  Ho   N-»0-19i7.  FB-?60e-N-63  1 

Underutilized  and  UnutiHzed  Federal 
Buildings  and  Real  Property 
Determined  to  Be  Suitable  for  Use  fo' 
Facilities  To  Assist  the  Homeless 

agency:  Onice  of  the  As.%i.siant 
Secretary  for  Community  Planning  and 
npvplopment.  HUD. 
ACTioic  Notice. 

summary:  This  Notice  identifies 
unutilised  and  oaderatihzed  Federal 
property  detandnad  by  HUD  to  be 
suitable  for  posaible  use  for  facilities  to 

assist  the  hnmrlf^s 

FfTECTIVC  OATt.  M.:.'';  h  lb,  1990. 

ADDRESSES:  For  further  information. 
contact  james  Forsberg.  Room  7262, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  20410:  telephone  (202) 
755-6300:  TDD  numbw  for  tha  hearing- 
and  speech-impaired  (202)  755-5988. 
(These  tolephoin  ■— hers  are  not  toU- 
free.) 


SUPnXMfWTAirV  IKIFOMIiATKM:  in 

acGordanrp  with  the  I>cemt>eT  12  1968 
Court  Order  m  Saiiono   Coahtiop  for 
the  Homeless  v   v  pt^vrrf- 
Administrct:       N     H^-..»'v-OG 
(Di).C.).  HUD  is  publish inji  tr.is  NofK  ^ 
to  klentify  Federa i  buiidsng*  and  reai 
property  tttat  HUD  has  cieiprmmed  are 
suitable  for  uae  for  fac.iuie^  to  B»^^is'  t'r  < 
homde**.  "Hie  properties  v»pr*  iocr.;,f:c 
from  information  provided  tt  Hi:iJ  t  » 
Federal  landhoidmg  agent  .ps  n-^ardins 
rnnrtUtrinl  and  imrterutiiized  tnjsldinti!- 
and  real  property  controilfd  tn  ourh 
agencies  or  bv  L.SA  rps»'Krd:ns  i'^ 
inventory  of  exrpss  ■»'  n'-i.^j/.j*  F^.-ieral 
property. 

The  Order  req  u  rs^s  i  i  IJD  to  take 
certain  s'>  p»  to  impipmfnt  m-,  t^.r  vr  n' 
theStev^sr'  B  MuKinnev  it  mid.  ss 
A*sistan::F  Act  (42  l'  SC  IHlli  ^^r;lch 
sets  out  s  prsM'jfs.*  b\  which  unL'i!i7,«*d  (»r 
underut;iiz«*d  Federai  propemfn  ma\  t* 
made  a\«:.ablp  to  the  horriPiPS*  r-der 
section  bO'Wh]  H'TD  ■,»  to  rciiert 
infornio*is-n  fn  t.  hfderH.  iandhoiuing 
agencies  a b< Hi!  s.n-h  prj^pr  .*•*  hhc  thpn 
to  determinf     .;■  =  -!■•    -   e'-rt  dt  vriop*-,-  !t 
consultation  n-Hh  .ne-  I>t'p3'nrT,t-nt  of 
Health  and  Hun-.rtn  S»-t\!;-p«  ,»<tlS)  and 
tha  Admin. »irrtt.,>f  f-'  '  '»-nera:  Sffvices 
(GSA).  vwr;;:;n  'i!  Ui.>f,f  p^-;>frni-s  «-<» 
suitable  for  im.  ■;!'«■'*  ti  «>si*!  '■'.'(■ 
homeless.  The  O-  ler  -Ti-quire*  nUD  to 
puMiSh  or  &  iA('f'ti:\  ••asiii  e  S'thr*  in 
the  F«l*rai  RepMer  -rientifv  snj!  th« 
properties  •.'>•  'vm\i:\t-r.  Hf-  '•.riatnf 
T\t^  pTifK'-tieg  .aertif.f-J  ir  '•n^ 
\  >ti.:.p  rtov  ultimately  be  o^dsiHhif  (or 
use  by  me  hon^eless.  bu'  '   » v  h-rt  'i-»t 
subject  to  rt ^  lew  -iv  itif  ,«ndh'.ii(lr  t 

agendeapoma'  '      '-^'C  ■■■•'•^"  '• 
MemorandBB o'  liet.-njjM"  :<  lyttc  inic 
section  501(b)  of  the  M   K  .r.n#  v  AcL 
Section  501(b)  rpq  u  i  res  i  f  !         notify 
each  Federal  a>je  If  y  Mi>.H    h-\  property 
of  such  agency  that  has  Ut-cr  i,,,e;  •  ''lad 
as  suitable.  Within  30  aays  i-^ani  ruceift 
of  such  notice  from  HUD.  the  agency 
must  tranmit  to  HUD:  (1)  Its  intantiaa 
to  declare  the  propeity  exoes*  to  the 
agency's  need  or  to  make  the  pror>*"^\ 
available  on  an  intenm  basis  far  ast  ua 
facilities  to  asst!>!    '■f  honitipss  or   2)  a 
statement  of  the  ieaj">ns  th<-'  th^ 
property  cannot  be  oe;  irrr.fi  p»  t^-  or 
made  available  on  an  k,;»-^'.  r  ;ih«>i<.  for 
use  as  facilities  tu  bi>i>ibi  uk«i  LmiiHiMa*. 

First  if  the  landholding  agancy 
decides  that  the  prnpfrn  r^-^^'    '  "  • 
declared  excess  or  n.uOf  <•  >  ^     -     '  'o 
the  homeless  for  use  on  h-    ■  tt-m  basis 
the  property  will  no  kmgef  t«  «\  Hilable. 

Second  if  the  laiiJhalcHno  ugeru  \ 
declares  the  property  excess  to  the 
agency's  need,  that  property  may.  if 
subsequenUy  accep'pc:  hs  rx  »'s.'  r  s 
GSA.  be  made  avau«*  ic   '»r  use  by  iht- 
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nuni'jiesb  '■  with  applicable 

law  and  th  12. 1988  Order 

and  December  14. 1968  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addiessed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS.  Room  17A-ia 
5600  Fishers  Une.  Rockville.  MD  20657; 
(301)  443-2285.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  provider*  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
f  iHi»'t  1   ii,^\',U'r  Notice  on  June  23, 1969 

'     K  .LiA^ii.  dd  ..orrected  on  July  3. 
54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e^  acreage,  floor  plan,  existing 
sanitary  fadlitie*.  exact  street  address), 
providm  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  HQ-DA.  Attn: 
DAEN-ZO-P-Robert  Conte:  Room 
1E871  Pentagon.  Washingtoa  DC  20360- 
280a  (202)  603-4563:  Corps  of  Engineers: 
Bob  Swieconek.  HQ-US  Army  Corps  of 
Engineers.  Attn:  CERE-MN.  20 
Massachusetts  Avenue  NW.. 
Washington.  DC  20415-1000:  (202)  272- 
1750:  U.S.  Air  Force:  H.  L  Lovejoy. 
BoUing  AFR  HQ-USAF/LEER. 
Washington.  DC  20332-5000:  (202)  767- 
4191;  GSA:  James  FoUiard.  Federal 
Property  Resources  Services,  GSA.  18th 
and  F  Streets  NW..  Washington.  DC 
20405:  (202)  535-7067;  Dept.  of 
Transportation:  Angelo  Picillo.  Deputy 
Director.  Administrative  Services  ft 
Property  K4anagement.  DOT.  400 
Seventh  St  SW..  Room  103190. 
Washington.  DC  20500;  (202)  366-^246: 
HHS:  Wayne  Mullinex.  U.S.  Public 
Health  Service.  HHa  Room  17A-ia 
5600  Fishers  Lane.  Rockville.  MD  20657; 
(301)  443-2266. 

Dated  March  a  19Qa 

Audrey  B.  Scad. 

Acting  Dtputf  AaauUutt  Secretary  for 
Program  DtvuofiBtmL 


(bySUte) 

AloMka 

Wrangell  Narrows  Reaervalion 

Wrai^sU.  AK.  Co:  Wrai^eU 


l>ocation:  Approximately  S  miles  south  of 

Petersburgh.  Alaska  along  Mitkof  highway. 
L.andholding  Agency:  DOT 
Property  Number  879010008 
Statua:  Unutilized 
Comment:  42.15  acres 

California 

Remote  Transmitter 
Section  35 

Red  Bluff.  CA.  Co:  Tehema 
Landholding  Agency:  DOT 
Property  Number  879010010 
Status:  Unutilized 

Comment:  4  acres:  paved  road;  current  use — 
■lorage. 

Colorado 

NTMU— Partial  Area 

Lowry  Air  Force  Base 

Denver.  CO.  Co:  Denver 

Location:  Wett  of  Aspen  Terr  housing  area 

and  South  of  ( AFAFC)  along  the  base 

boundary. 
Landholding  Agency:  Air  Force 
Property  Number  180010254 
Status:  Excess 
Comment:  Approximately  20  acres;  sloping 

parts  in  area. 

Florida 

Parcel  A*  B 

U.&  Coast  Guard  Light  Station 
LoU  1.  8  a  11.  Section  31 
Jupiter  Inlet.  FL  Co:  Palm  Beach 
Location:  Township  40  south,  range  43  east 
Landholding  Agency:  DOT 
Property  Number  879010009 
Status:  Unutilized 

Comment:  56.01  acres;  area  is  uncleared, 
vegetation  growth  is  heavy;  no  utilities. 

Massachuaettet 

Monmouth  Beach 
Cape  Cod 

Barnstable.  MA.  Co:  Barnstable 
Landholding  Agency:  DOT 
Property  Number.  879010002 
Status:  Unutilized 

Comment:  0.1  acres;  possible  periodic 
flooding. 

North  Carolina 
VORTAC 

S.R.ia02 

Wilmington.  NC  Co:  New  Hanover 

Location:  Approximately  1  mile  east  from 

MS.  117  and  Castle  Hayne. 
LamUioldiiv  AfencyjDOT 
Property  Number  879010006 
Status:  Bxcass 
Coaraent  28  acres:  heavy  undergrowth; 

clearzone:  building  height  limited  to  1  story 

building  nonmetallic:  all  power  lines  roust 

be  underground. 

Oklahoma 

Parcel  No.  61 
Lake  Texoma 
Section  a.  TBS.  R7E 
CHnbariand.  OK.  Co:  Marshall 
Location:  1  mile  south  of  Cumberland 
Landholding  Agency:  COE 
Property  Number  319010433 
Status:  Underutilized 
Comment:  15J10  acres:  most  recent  use — 
recreation 


Parcel  No.  62 

Lake  Texoma 

Section  &  TBS.  R7E 

Cumberland.  OK.  Co:  Marshall 

Location:  1  mile  South  of  Cumberland 

Landholding  Agency:  COE 

Property  Number  319010434 

Status:  Underutilized 

Comment:  2.S0  acres;  most  recent  u 

recreation 
Parcel  No.  68 
Lake  Texoma 
Section  11.  TBS  R6E 
Cumberland.  OK.  Co:  Marshall 
Location;  3Vi  miles  southwest  of  Cumberland 
Landholding  Agency:  COE 
Property  Number  319010435 
Status:  Unutilized 
Comment:  29.7B  acres;  most  recent  use — 

recreation 

Parcel  No.  98 

Lake  Texoma 

Section  28,  T7S.  R5E 

Shay.  OK.  Co:  Marshall 

Location:  2  miles  southeast  of  Shay 

Landholding  Agency:  COE 

Property  Number  319010438 

Status:  Unutilized 

Comment:  41.18  acres;  most  recent  us 


grazing 
Parcel  Na  97 
Lake  Texoma 
Section  25.  T7S,  R5E 
Shay.  OK.  Co:  Marshall 
Location:  IVt  miles  southeast  of  Shay 
Landholding  Agency:  COE 
Property  Number  319010437 
Status:  Underutilized 
Comment:  17.50  acres:  most  recent  use — 

recreation 
Parcel  No.  98 
Lake  Texoma 
Section  25,  T7S.  R5E 
Enos.  OK.  Co:  Marshall 
Location:  I  mile  northeast  of  Enoa 
Landholding  Agency:  COE 
Property  Number  319010438 
Status:  Underutilized 
Comment:  7.50  acres:  most  recent  use — 

recreation 

Parcel  No.  99 

Lake  Texoma 

Section  25.  T7S.  R5E 

Enos.  OK.  Co:  Marshall 

Location:  1  mile  northeast  of  Enos 

Landholding  Agency:  COE 

Property  Number  319010439 

Status:  Underutilized 

Comment:  34.00  acres:  most  recent  use — 

recreation 
Parcel  No.  100 
Lake  Texoma 
Section  25.  T7S.  R5E 
Enos.  OK.  Co:  Marshall 
Location:  1  mile  northeast  of  Enos 
Landhoidint  Afsncy:  COB 
Property  NufldMT  319010440 
Status:  Unutilized 
Comment:  11.77  acres:  most  recent  us 

recreation 
Parcel  No.  102 
Lake  Texoma 
Section  38  T7S,  R5E 
Enos.  OK.  Co:  MarshaU 


Location:  IV^  nines  r.iiru>»'a!.!  o'  Kn 
Landholding  AgfTi!  s   iX}\ 
Property  N urn (u-r   ]:-«■-(; 
Stattu:  Underutilized 
Comment:  lO  acres;  most  recent 
recreation  .    •  - 

Parcel  No  103 
Lake  Texoma 
Section  28.  T7S  R5F 
Enos,  OK.  Co  Mc.rsr,,.u 
Location:  m  miles  east  of  Enoa 
Landholding  Agency:  COE 
Property  Number  319010442 
Status:  Underutilized 
Comment:  7  acres:  most  recent 
recreation 

Parcel  No.  104 
Lake  Texoma 

Section  31.  T7S,  RflE  * 

Enos.  OK.  Co:  Marshall 
Location:  1  V%  miles  east  of  Enos 
landholding  Agency;  COE 
Property  Number  319010443 
Status:  Underutili7^c 
Conunent:  20  acres.  luuit  recent  use — 
recreation 

Parcel  Na  105 
Lake  Texoma 

Section  32  T7S.  R6E,  Sectior  ft  T^^  ¥hV 

Enos.  OK.  Co;  Marshall 

Location:  2  miles  southeast  of  Enos 

Landholding  Agency:  COE 

Property  Number  3190 ,  ^44 

Status:  UnderutilirH 

Comment:  33  acre*  t.s   recent  use — 

recreation 
Parcel  No  106 
LakeTe^ 

Section  b  isb.  koE 
Enos.  OK.  Co;  Marshall 
Location:  2  miles  southeast  of  Enos 
Landholding  Agency:  COE 
Property  Number  519010445 
Status:  Underutilizi  J 
Comment  43  acres,  mosi  recent  use — 

rscrsatiaa  and  oil  field  activity. 
Parcel  No.  107 
Lake  Texoma 
Section  7,  T8S.  R8E 
Enos.  OK.  Co:  Marshall 
Location:  2Vh  miles  souAeasI  o(Eaoa 
Landholding  Agency:  GOB 
Property  Number  S190UM46 
SUtus:  Undenitili7F>  i 
Comment  Baoes.  i:  us:  le-ent  use — 

recreation 
Parcel  No.  10ft 
Lake  TexoniH 
Section  ^  TfiS  KbF. 
Enos,  OK  Co  Vlamhaii 

LOCStior'    .; --J  "■;:;»■<(  Sir. "i.-,!*  Kn  >s 

Landhoi  •,-:«  -Xrff:;' V  !-X)F. 
Property  Number  3i«n!M4- 
Status:  Underutiii.!*' : 

Commcr"    1.1  ac3T-«    mant  rM-pr;'  \\<-^^ 

recrt'.i'=  ■:: 
Parcel  No.  109  ■  •• 

Lake  Texoma  '  •      • 

Section  13.  TB&Ri* 

Enos.  OK.  Co   Marshal; 

Location:  3  m,\fi,  southeas!  o'  Kni.H 
Lamftwiliiina  .'Kii'Tirv    (X)F 
Property  Number  319010446 
Status;  Unci<Tj;i;7.fd  ■    • 


Comment:  14  «     ■  >  m  is   r^.  , 
recreation 

Parcel  Na  113 
Lake  Texoma 
Section  4.  T8S.  R5E 
Enos,  OK.  Co:  Mare-  :-^ 
Location:  2  miles  »i     -  « >  ■>=  • 
Landholding  Afsnc  V  la  >K 
Property  Nnodiar  3:^  ii>44H 
Stahis:  Underutilized 
Comment  37.00  acres;  ntost  recent  use— 
recreation 

Parcel  No.  114 
Lake  Texoma 
Section  33.  T7S,  R5E 
Enos.  OK.  Co:  Marshall 
Location:  2  miles  west  of  Baoa 
Undholding  Agency:  COE 
Property  Number  SUVUMBO 
SUtus:  Underutilized 
Comment  18.53  acres;  most  recent 

recreation 
Parcel  No.  115 
Lake  Texoma 
Section  33,  T7S,  R5E 
Enos,  OK.  Co:  Marshall 
Location:  2  miles  west  of  Enos 
Landholding  Agency:  COE 
Property  Number  319010451 
Status:  Underutilized 
Comment;  18  acres;  most  recent  i 

recreation 

Parcel  No.  116 
Lake  Texoma 
Section  33.  T7S,  R5E 
Enos.  OK.  Co:  MarshaU 
Location:  2  miles  west  of  Enos 
Undholding  Agency:  OOE 
Property  Number  S18610452 
Status;  Underutilized 
Comment:  10  acres;  most  recent  use- 
recreation 

Parcel  No.  119 

Lake  Texoma 

Section  33  T7S.  R5E 

Enos.  OK.  Co:  MarshaU 

Location:  2^4  miles  northwest  of  Enos 

Landholding  Agency:  COE 

Property  Number  319010453 

SUtus:  Underutilized 

Comment;  8.50  acres:  most  recent 

recreation 
Parcel  Na  120 
Lake  Texoma 
Sectiori  i:  1-  R5E 
Enos.  Ok.  L     viarshaU 
Location:  3  m  <  ?■  v\  f  »t  of  Enos 
Landholding  Agency:  COE 
Property  Number  S190104M 
SUtus:  UiidsiMtfllisrt 
Comment  14  acns;  most  recent  i 

recreation 
Pa-fp!  N'fi  IT! 
La  f  »•  I  (  ^  i  >n\« 

Sectior  .:;   h-      S^-tinjn  <aJ   i  7S,  KiE 
Enos.  C  K      ■    Marshall 
Location:  3  r    (■«  northwest  of  Enos 
Landholding  AjiHUi-y  COE 
r-.-«Tty  Number  319010455 
s  a  iia;  Undenitfflzed 
Comment  27.S0  8    » &   t    s  -ecenta 

recTMtioa 

Parcel  Na  51 

LakvTpxoma 


ofLiOieCMy 


Section  h 

(See  Countvl.  OK.  Co:  fohnston 
LoC'-  '  i.esBfltlbwestof  I 

LandrjuiUing  Agf  ncy:  COB 
Property  Number      *•    rt<6 
Status:  UnderutiliziKi 
Comment:  17  acres:  mo?     •-<  t,   > 

recreatiim 
Parcel  No.  SB 
Lake  Texoma 
Section  18 

(See  County).  OK.  Co:  1 
Locfttiof!   ^hotit  ?•*  mile*  i 
Lart'.^itiiDiii^  AfM-ns  *    '  '■.  >^ 
Properly  NumUer       <« '.  AST 
SUtus:  Underutili7P ' 
Comment  30  acres,  roosi  recent  aa»— 

racfsalMNi 
Parcel  No.  56 
Lake  Texoma 
Section  33 

(See  County).  OK,  Co:  MarshaU 
Location:  About  1  ^*  miles  norlhwesi  of 

Cumberlaad 
LandhokUag  Afencr  COE 
Property  Number  ^  oh'-m"^ 
SUtus:  Undenitih 

nt  18  acres,  most  recent  «ae 
Btion 
Parcel  No.  57 
Lake  Texoma 
Section  33 

(See  County).  OK.  Co  Ma'^'^Rl? 
Locafion: About iMim    -        'leastof 

Cnmbefiand  ^^ 

Landbolding  AgencT  COB 
Property  Number  3190104SB 
Sutus;  Undemtflized 
Comment  28  acres:  most  recent 

recreation 

Parcel  No.  58 
Lake  Texoma 
Section  34  and  Section  S 
(See  County).  OK.  Co  W 
Location:  About  2  miUi  : 

Cumberland 
Landholding  Agency  COE 
Property  Number  31  Pr    vii 
Status:  Underutilized 
Conunent  28.88  acres;  roost  recent  i 

recreation 

Parcel  No.  72 

Lake  Texoma 

Section  8 

(See  County),  OK.  Co:  lisfskaB 

Location:  About  2%  mflesaasi  ol  New 

WoodviUe 
Landholding  Agency:  OOE 
Property  Number  319010481 
Sutus:  Underutilized 
Comment;  35.54  acres;  most  recent  asa— 

rec-f 

Parcel  *m^  w 

Lake  Texoma 

Section  16 

(See  County),  OK.  Co;  MaisLall 

LocBtion  Aboyi  t^  miW  souUiwet^  c>.  .>«. 

•\\  >■''■■    .*  ■  _    . 

\„  !  rijj  Aj^ncv    v-.Oh 

p    ;. Number  319010482      .. 

sutus:  Undofvtiltzed 

rimiMSiit  12  acres,  most  rKeol  mm—     ^ 

ieaT»r".'n 

Parcel  No-  8 


.!t 
:astaf 


fUHAJi/VA  VmD  1338 


Federal  Register   :  Vo!    55    Nu    52  /  Friday,  March  IP    1^*90    '  Notices 


99B5 


Federal  Register    '  V 


55    N'u    5:  /  Friday    March  16    1990   '  N'otices 


9965 


'¥!; 


"Kw> 


Lake  Texoma 

Section  19 

(See  County).  OK.  Co:  Marshall 

Location:  About  4  mile*  aouth  of  Kingston 

Landholding  Agency:  COE 

Property  Number  319010463 

Status:  Underutilized 

Comment:  15  acres;  roost  recent  use — 

recraation 
Parcel  Na  88 
Lake  Texoma 
Section  13  and  Section  18 
(See  County).  OK.  Co:  Marshall 
Location:  About  4  Mi  miles  south  of  Kingston 
Landholding  Agency:  COE 
Property  Number  319010464 
Status:  Underutilized 
Comment:  12  acres:  most  recent  use — 

recreation 

Parcel  No.  92 

Lake  Texoma 

Section  24 

(See  County).  OK.  Co:  Marshall 

Location:  About  2  miles  east  of  Shay 

Landholding  Agency:  COE 

Property  Number  319010465 

Status:  Underutilized 

Comment:  42  acres;  most  recent  use — 

recreation 
Parcel  Na  117 
Lake  Texoma 
Section  33 

(See  County).  OK.  Co:  Marshall 
Location:  About  2  miles  northwest  of  Enos 
Landholding  Agency:  COE 
Property  Number  319010468 
Status:  Underutilized 
Comment:  7^  acres:  most  recent  use 

recreation 

Parcel  No.  118 

Lake  Texoma 

Section  33 

(See  County).  OK.  Co:  Marshall 

Locattoo:  About  2V»  miles  northwest  of  Enoa. 

Landholding  Agency:  COE 

Property  Number  319010467 

Status:  Undemtilizad 

Comment:  S  acres;  moat  recent  use — 

recreation 
Parcel  No.  36 
Lake  Texoma 
Section  0.  TBS.  RaE 
(Sea  County).  OK.  Co:  Bryon 
Location:  Atxjut  4'>^  miles  north  of  Mead 
Landholding  Agency:  COE 
Property  Number  319010468 
Status:  Underutilized 
Coounent:  12  acres;  most  recent  1 
■tion 


Parcel  No.  37 
Lake  Texoma 
Section  36.  T5S.  R7E 
(See  County).  OK.  Co:  Bryon 
Locatioa:  About  5  miles  north  of  Mead 
Landholding  Agency:  COE 
Property  Number  319010460 
Status:  Underutilized 

Conment  8  acres:  no  utiiitiet;  most  recent 
use — recreation 

Parcel  No.  38 

Lake  Texoma 

Sectiao  38.  Tsa  R7E 

(See  County).  OK.  Co:  fkyoa 

Locatioa:  About  8  miles  north  of  Mead 

Landholding  Agency:  OOB 


Property  Number  319010470 

Status:  Underutilized 

Comment:  7  acres;  no  utilities;  moat  recent 

use — recreation 
Parcel  No.  39 
Lake  Texoma 
Section  36.  T5S.  R7E 
(See  County).  OK.  Co:  Bryon 
Location:  About  4  miles  southeast  of  Bee. 
Landholding  Agency:  COE 
Property  Number  319010471 
Status:  Underutilized 
Comment:  16  acres;  no  utilities;  most  recent 

use — recreation 

Parcel  No.  40 
Lake  Texoma 
Section  36.  T5&  R7E 
(See  County).  OK.  Co:  Bryon 
Location:  About  4  miles  Southeast  of  Bee. 
Landholding  Agency:  COE 
i>roperty  Number  319010472 
Status:  Underutilized 

Comment:  10  acres:  no  utilities:  most  recent 
use — recreation 

Parcel  No.  41 
Lake  Texoma 
Section  24.  T5S.  R7E 
(See  County).  OK.  Co:  Bryon 
Location:  About  2^  miles  southeast  of  Bee. 
Landholding  Agency:  COE 
Property  Number  319010473 
Status:  Underutilized 

Comment:  10  acres;  no  utilities;  moat  recent 
use — recreation. 

Parcel  No.  43 

Lake  Texoma 

Section  15  and  Section  22 

(S«a  County).  OK.  Co:  Bryon 

Location:  About  %  mile  southeast  of  Bee. 

Landholdtog  Agency:  COE 

Property  Number  319010474 

Status:  Underutilized 

Comment  50  acres;  most  recent  use — 

recreation 
Parcel  No.  44 
Lake  Texoma 
Section  15.  T5&  R7B 
(See  County).  OK.  Co:  (ohnston 
Location:  About  y*  mile  southeast  of  Bee 
IjndhoMiiig  Agency:  COE 
Property  Number  31901047S 
Status:  Underutilized 
Comment:  14.96  acres:  no  utilities;  severiy 

sloping  with  heavy  timber,  most  recent 

use — recreation. 
Parcel  Na  45 
LakeTaxoma 
Section  IS,  T58.  R7E 
(See  County).  OK.  Co:  Johnston 
Location:  About  W  mile  south  of  Baa 
LMdholdii«  A«encr  COB 
>W>pattj>  Number  918010478 
SUtua:  Underutilized 
Comment  10  acres;  no  utilities;  nrast  recent 

use    recreation. 

Parcel  No.  46 

Lake  Texoma 

Section  15  and  Section  18.  TSS.  R7E 

(See  County).  OK.  Co:  Johnston 

Location: 

About  1  mile  southwest  of  Bee 

Landholdiag  Aaancr  COB 

Prapartjr  Number  919010477 

Statua:  Unutilized 


Comment:  23.91  acres;  no  utilities;  most 

recent  use — recreation. 
Parcel  No.  143 
Lake  Texoma 
Section  33.  T6&  R4E 
(See  County).  OK.  Co:  Marshall 
Landholding  Agency:  COE 
Property  Number  319010478 
Status:  Underutilized 
Comment:  45  acres;  no  utilities:  most  recent 

use — recreation. 
Parcel  No.  144 
Lake  Texoma 
Section  33.  T6S.  R4E 
(See  County).  OK.  Co:  Marshall 
Landholding  Agency:  COE 
Property  Number  319010479 
Status:  Underutilized 
Comment:  7  acres;  no  utilities:  most  recent 

use — recreation. 

Parcel  No.  151 
Lake  Texoma 
Section  36  T6S,  R3E 
(See  County).  OK.  Co:  Love 
Landholding  Agency:  COE 
Property  Number  319010460 
Status:  Underutilized 
Comment:  60  acres;  most  recent  u 

recreation:  no  utilities. 
Parcel  No.  152 
Lake  Texoma 
Section  25.  Tea  R3E 
(See  County).  OK.  Co:  Love 
Landholding  Agency:  COE 
Property  Number  319010461 
Status:  Underutilized 
Comment:  19  acres;  most  recent 

recreation;  no  utilities. 
Parcel  No.  149 
Lake  Texoma 
Section  32  T6a  R4E 
(See  County).  OK.  Co:  Marshall 
Landholding  Agency:  COE 
Property  Number  319010462 
Status:  Underutilized 
Comment  24  acres:  most  recent 

recreation;  no  utilities. 

Oregon 

Port  Orford  Radio  Station 

Port  Orford.  OR.  Co:  Curry 

Landholding  AfnqrOOT 

Property  Number  879010007 

Sunu:  Unutilized 

Comment:  5.17  acres:  radio  station 

Texa$ 

Part  of  Tract  A-10 

(Sea  County).  TX  r    Tarrant 

Locatiop:  Off  ¥\\  2A'-*-<  d  1  north  end  of  dam 

ambanloaant 
Landholding  Agency:  COE 

Com  '  ff  '  !  :9  acres;  most  recent  use — 

paiK.ngiuL 

Part  of  Tract  340 

Joe  Pool  Lake 

(See  County).  TX.  Co:  Dallas 

ijndhoMii^  AxTx  v  ror 

Ptoparty  Number  i-ovh,*) 

Status:  Unutilized 

Comment:  1  acre;  future  use— recreation 

Parcel  No.  17S 


Lake  Texoma 

(See  County).  TX.  Co:  Cooke 

Location:  A.  Johnson  Survey  A-626  and  R  J. 

Brenhan  Survey  A-128. 
Landholding  Agnicy:  COB 
Property  Number  319010403 
Status:  Underutilized 
Comment:  82  acres;  most  recent  use — 

recreation 

Parcel  No.  ISO 

Lake  Texoma 

(See  County).  TX,  Co:  Cooke 

Location:  T.  Tobey  Survey  A-1045  and  RM. 

Brown  Survey  A-1335. 
Landholding  Agancy:  COE 
Prt>perty  Number  310010404 
Statiis:  Underutilized 
Comment:  15  acres:  most  recent  use — 

recreation 
Parcel  Na  185 
Lake  Texoma 

(See  County).  TX.  Co:  Cooke 
Location:  Robert  Pirinash  Survey  A-366 
Landholding  Agency:  COE 
Property  Na.'i  !>*•  -  319010408 
Status;  Exceb8 
Comment:  31.64  acres;  most  recent  use — 

recreation 

Parcel  No.  198 

Lake  Texoma 

(See  County),  TX.  Co:  Grayson 

Location:  WJ»3.  DuBo^p  A  370 

Landholding  Aganc>   Ca  )< 

Property  Number  3'^  ^     -4  fi 

Status:  Underutilizea 

Comment:  40  acres;  most  recent  use — 

recreation 
Parcel  No.  197 
Lake  Texoma 

(See  County).  TX.  Co:  Grayson 
Location:  Diooisio  Yglesias  Survey  A-1393 
Landholding  Agency:  COE 
Property  Number  319010407 
Status:  Underutilized 
Comment:  33  acres;  most  recent  use — 

recreation 

Parcel  No.  198 

Lake  Texoma 

(See  County).  TX  Co:  Grayson  Location: 

Dionisio  Yglesias  survey  A-1393 
Landholding  Agency:  COE 
Property  Number  319010406 
Status:  Underutilized  Comment  17  acres; 

most  recent  use — recreation 

Parcel  No.  199 

Lake  Texoma 

(See  County).  TX,  Co:  Grayson 

Location:  Thomas  W.  Ward  survey  A-1348 

Landholding  Agency:  COE 

Property  Number  319010400 

Status:  UoderuUlized 

Comment  34  acres:  most  recent  use — 

recreation 
Parcel  No.  200 
Lake  Texoma 

(See  County).  TX  Co  Grayson 
Location:  llionitts  V\  Ward  survey  A-1348 
landholding  Agancy:  COE 
Property  Number  319010410 
Statiu:  Underuithzed 
Comment  20  acres,  mo&i  recant  i 

recreation 

Parcel  Na  212 
Lake  Texoma 


^  ^-^4 


(See  County).  TX.  C,,<  L.rav  son 
Location:  George  Vi  1  j  n  p*  s  l  - 1 
David  loaassurve\  ^^-b4A 

Property  Number  319010411 
Sutus:  Underutilized 
Comment  40  acres;  most  recent 

recreation 
Parcel  No.  213 
Lake  Texoma 

(See  County),  TX,  Co:  Grayson 
Location:  M.  R  Harris  survey  A-52S  and  R. 

Allen  survey  A-24 
Landholding  Agency.  CUL 
Piupatty  Number  319010412 
Status:  Underutilized 
Comment  35  acres:  most  recent  use — 

recreation 

Parcel  No.  214 

Lake  Texoma 

(See  County).  TX.  Co:  Grayson 

Location:  Rmben  Allen  aorvey  A-24 

Landholding  Agencsr:  COE 

Property  Number  319010413 

Status:  Underutilized 

Comment:  25  acres;  most  recent  use — 

recreation 
Parcel  No.  215 
Lake  Texoma 

(See  County).  TX.  Co:  Grayson 
Location:  Reuben  Allen  A-24 
Landholding  Agency:  COB 
Property  Number  319010414 
Status:  Underutilized 
Comment:  12  acres;  most  recent  use — 

recreation 

Parcel  No.  216 

Lake  Texoma 

(See  County),  TX.  Co:  Grayson 

Location:  W.  N<  T-  r-psoo  survey  A-1218 

and  Mary  C^  w  .  survey  A-1430 
Landholding  Agency  COE 
Property  Number  319010415 
Status:  Underutilized 
Comment  13  acres;  most  recent  use — 

recreation 
Parcel  No.  217 
Lake  Texoma 

(See  County).  TX.  Co:  Grayson 
Location:  |.  McMuUin  survey  and  J.  McClowin 

survey  A-780 
Landholding  Agency:  COE 
Property  Number  319010416 
Status:  Underutilized 
Comment:  18  acres:  most  recent  use — 

recreation 

Parcel  No.  218 
Lake  Texoma 

(See  County).  TX,  Co:  Bnyson 
Location:  WilUam  R.  Grayson  survey  A-199 
Undholding  Agency:  COE 
Property  Number  310010417 
Status:  Underutilized 
Comment:  12  acres:  most  recent  use — 
recreation 

Parcel  No.  219 
Lake  Tex  v-« 

(SaaCou     >     TX  Co:  Grayson       ^i        .   ■• 

■  Location   luhr  Mathpwg  sarvpv  A-BSO 

■  Laixiholciinji  Ajp^ncv  COF. 

Propert)  NLimt:.er  31«n(>ilt!  ■  ■  • 

:  Status:  Uncipr/n^7('-:  •  •    . 

;14  «■  ff*'    "■;(>(.•  rf',:»''n    L.'f  — 

•tion 
Parcel  Na  220  ••  ''       "- 


^^rayson 

'vey  A-1314 


'OF 


Lake  Tex  or-h 

(Se*i  ..„.-'v;  ^:\ 
Loca'   •"   I  f-  V't  rt- 

Rpt>if  (•■j'-i pv  A 
LandhuiC  njj  A«f'i 
Property  N:,.iT;:.e' 
Status:  Underu'  .  ;»•■ 
Comment  13  5  k  '>*>  ^ost  recent 

recrastion 

Parcel  No.  221 

Lake  Texoma 

(See  County).  TX.  Co:  Grayson 

Location:  Joseph  Ram  survey  A-1007 

Landhold  -g  Ajjpnrs"  CO? 
Propertj  \^r:-f-    ■   ■*      -  0 
Status;  I  •    H-^-  .  ,-• 
Commen;  t  ,     ct.  -ati  recent  use 
recreation 

Parcel  No.  222 

Lake  Texoma 

(See  County).  TX.  Co.  Grayson 

Location:  C  Mayaihalm  survey  A-820 1. 
Hamilton  antvoy  A-B29 

Landholding  Agaocr  COB 

Property  S-rnhf--  Ti<»m0421 

Status:  El  t  »> 

Comment;  52  K  «  -f  ^  most  recent  use- 
recreation 

Parcel  No.  223 

Lake  Texoma 

(See  County).  TX  Co:  Grayson 

Location:  C  Me. (.'fipirr  »unf\  A-820  J. 
Hamiltont^-  .  >  =*  =>  T  J 

Hardw8>  su-^e*  '^  '»43 

Landhola  ::ji  ^^t-..^  COE 

Property  Nun  ■  >»•'  :' ". <*"  ^>*~2 

Status:  Under„;    zw' 

Comment:  37  acres:  most  recent  use- 
recreation 

Parcel  No.  224 
Lake  Texoma 

(See  County).  TX.  Co:  Grayson 
Location:  Thonas  E.  Haidway  survey  A-M3 
Landholding  Agancy:  COB 
Property  Number  310010423 
Status:  Excess 

Comment:  UXff  seres;  most  recent 
recreation 

Parcel  No.  22S 
Lake  Texoma 

(See  County).  TX  Co:  Grayson 
Location;  M.G  Stanley  survey  A-110 
Landholding  Agency:  COE 
Property  Number  319010424 
Status:  Underatilissd 
Comment:  4  acres:  most  recent  use- 
recreation 

i>arcel  No.  228 

L^ake  Texoma 

(See  County).  TX  Ca  Grayson 

Location  Shields  Books  survey  A-SO 

Landholding  Agancr  COB 

Property  Number  310010425 

Status;  Excess 

Comment  23  M  «    fs  r-    sireoaalt 

recreation,  aruat  com.)  be  en\ 

protected. 

Parcels-     -1:  ...... 

LakeTi->.Mr-:h 

(Sea  Count) .  T  K  Co  Grayson  ; 

Location.  S  Book^i  survey  A-59  and  SJ".    *  *■  • 
NaadhaaawvayA-^U  •'■'"''.' 

Landholdtag Apencr COB   -      •-'     • 
Property  Nurr.t*'  ^-v^vM-^        -'.  •  ^         '    -. 


Qftftii 
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Stdius.  Underulilized 

Comment:  19  acm;  OMSt  reoeat  UM— 

recrration 
Parcel  No.  233 
Lake  Texoma 

(See  County).  TX  Coe  Grayaoa 
Location:  SS.  Needham  nrrcy  A-ns 
Landholtteg  Afncy:  COB 
Property  Number  319010427 
Status:  Underutilized 
Comment:  39  acres;  moal  recent  mm 

recreation 
Parcel  Na  238 
Lake  Texoma 

(See  County).  TX.  Coc  Gmfmm 
Location:  William  Bean  lunrey  A-M 
Landholding  Agutcy.  COB 
Property  Number  319010428 
Status:  Underutilized 
Comment:  7  acres;  most  recent  use — 

recreation 

Parcel  Na  239 

Lake  Texoma 

(See  County).  TX.  Co:  CrayscM 

Location:  Greenberry  Gate  survey  A-443 

Landholding  Agency:  COE 

Property  Noaibar.  318010429 

Status:  Excess 

Comment:  13.03  acres;  most  recent  use — 

recreatioa°  areas  may  be  environmentally 

protected. 
Parcel  Na  MO 
Lake  Texoma 

(See  County).  TX.  Co:  Grayson 
Location:  Creenberry  Gates  survey  A-443 
Landholding  Agency:  COB 
Property  Number  319010430 
Status:  Undanitiliiad 
Comment  1Z50  acres:  most  recent  use — 

recreation. 
Parcel  No.  241 
Lake  Texoma 

(See  County),  TX.  Co:  Grayson 
Location:  Creenberry  Gates  survey  A-443 
Landholding  Agency:  COB 
Property  Number  319010431 
Status:  Exoess 
Comment:  12.37  acres:  most  recent  me 

recreation:  areas  may  be  enviroamentally 

protected 
Parcel  Na  242 
LakeTexoBM 

(See  County).  TX.  Coc  Gnyaoa 
Location:  'Htomas  AHaa  amnay  A-2S 
L.andholding  Agency:  COB 
Property  NuaOMT  3U9MM32 
Status:  Excess 
Comment  11.91  acres:  most  recent  iiac 

recreation 

SuiuUe  Buildinp  (by  Stat*) 

Alaska 

Indian  Health  Hoepital 
Tanana.  AK.  Co:  Yukon  Koyukuk 
Landholdtn   '  ;^-  r  HH8 
Property  N'       -»r  STWlOmS 
Status:  Unutilized 

Comment  ISOOO  sq.  fl^  8  story  framr. 
structural  defldendeK  possible 

CaJtfonue 

Btdg.804 

Fofait  Arena  Air  Foroa  J 

(See  County).  CA.  Gael 


LdntiholvJinjj  A.  »'!■   r  ri^ 

Properly  Number     '«.    .. 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stacco-wood  fraane; 

most  recent  use — bousing. 
BIdg.  605 

Point  Arena  Air  Force  Station 
(See  County).  CA,  Co:  Mendocino 
Landholding  Agency:  Air  Force 
Property  Number  189010238 
Status:  Unutilized 
Comment  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.612 

Point  Arena  Air  Force  Station 
(See  County).  CA.  Co:  Mendocino 
Landholding  Agency:  Air  Force 
Property  Numl^r  189010239 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — bousing. 

BIdg.  611 

Point  Arena  Air  Force  Station 

(See  County).  CA.  Co:  Mendocino 

Landholding  Agency:  Air  Force 

Property  Number  189010240 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame: 

most  recent  use — housing. 
BIdg.  813 

Point  Arena  Air  Forca  Station 
(See  County).  CA.  Co:  Mendocino 
Landholding  Agency:  Air  Force 
Property  Number  180010241 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

BIdg.  614 

Point  Arena  Air  Forca  Station 

(See  County).  CA.  Co:  Mendocino 

Landholding  Agency:  Air  Force 

Property  Number  189010242 

Status:  Unutilized 

Comment  1232  sq.  ft;  stucco-wood  frame; 

most  recent  use — housing. 
BIdg.  815 

Point  Arena  Air  Force  Station 
(See  County).  CA.  Co:  Mendocino 
Landhoiding  AfBcy:  Air  Forca 
Property  Number  189010243 
Status:  Unutilized 
Comment  1232  sq.  ft;  stucco-wood  fraaa; 

most  recent  use — housing. 
BIdg.  616 

Point  Arena  Air  Force  Station 
(See  County).  CA.  Co:  Mendocino 
Landholding  Agency:  Air  Force 
Property  Number  189010244 
StataK  Unutilized 
Comment:  1232  sq.  fU  ttaoco-wood  frame; 

most  recent  i 


Status:  Unutilized 
Comment:  1232  sq  ft.:  »i 

most  r*'"i"^;  .;•*<>     h.-    .■ 


BIdg.  617 

Point  Arena  Air  Forca  Sutiaa 
(See  County).  CA.  Co:  Mendocino 
Landholding  Agency:  Air  Force 
Property  Number  189010245 
Status:  Unutilized 
Comment  123Z  sq.  iLi  ataoco-wood  franc; 
most  recent  i 


BIdg.  618 

Point  Arena  Air  Force  Station 
(See  Cousrty),  CA.  Cat  Mwideriw 
Landboldl^i  Agency:  Air  Force 
Property  Number  189(nO240 


Guam 

Anderson  VOR 

In  the  municipality  of  Dededo 

Dededo,  GU.  Co:  Guam 

Location:  Access  is  through  Route  1  and 

Route  3.  Marine  Drive. 
Landholding  Agency:  Air  Forca 
Property  Number  189010287 
Status:  UnutiUzed 
Comment:  550  sq.  ft.;  1  story  perm/concrete: 

on  346  acres. 
Anderson  Radio  Beacon  Annex 
In  the  municipality  Dededo 
Dedeco.  CU.  Co:  Guam 
Location:  Approximately  7.2  miles  southwest 

of  Anderson  AFB  proper  access  is  from 

Route  3,  Marine  Drive. 
Landholding  Agency:  Air  Force 
Property  Number  180010288 
Status:  Unutilized 
Commeiii:  480  sq.  ft.;  1  story  perm/concrete; 

on  25  acres:  most  recent  use — radio  beacon 

facibty. 

Winoia 

BIdg.  106 

Chanute  Air  Force  B«»e 
Rantouin,Co:Ch.      ;«i^ 
Landholding  Agenc;  Au  r  orce 

Property  Number  189010255  

Status:  Unutilized 

Comment  2380  sqJU  2  story  wood;  possible 
asbestos;  most  recent  use — iail. 

BIdg.  123 

Chanute  Air  Force  Base 
Rantoul  tL  Co:  Champaign 
Lancfliolding  Agency:  Air  Force 
Property  Number  189010258 
Status:  Unutilized 

Comment  1500  sq.  ft.:  1  story  wood  potential 
utilities. 

BIdg.  125 

Chanute  Air  Force  Base 

RantouL  IL,  Co:  Champaign 

Landholding  Agency:  Air  Force 

Property  Number  189in02S7 

Status:  Unutilized 

Comment:  16848  sq.  ft.;  1  story  wood  frame: 

poaaible  asbestos:  no  utilities. 
BIdg.  383 

Chanute  Air  Force  Base 
Rantoul.  IL,  Co:  Champaign 
Landholding  Agency:  Air  Forca 
Piopatty  Numbrr  lawnfT-vi 
Status:  Unuti  I    > 
Comment:  1945  »q.  ft.  1  Stor.   rmsunrv  'u^si 

frame:  most  recent  use— ^wnii  fn«f>tf 

asbeat  >■<  ''n  ■.*':hn  ■:lf«  f  "w--  ■tw'nvn 

BIdg.  122L 

Chanute  Air  Force  Base 

Rantoul.  IL,  Cr  Chnrrpa-sr 

Landholding  Ajif>n<-\   An  Kr  *• 

Propcrtv  Numt>»*r  ;  iwoiu:  ^^i 

Sta'  ..        -  ,'..  i' 

Con    •  I-    ■    '>'t-<  ■',''■       stofv  !.»>r»rr»»i»  ^H.i-Ju 

pOtent:Ht  alvL-ics 

BIdg.  1221 

Chanute  Air  Force  Base 

RantouL  IL.  Co:  Champaign 


I  „'-;hi„.1,ns  Aftt'M.y   A;-  Vr,n  , 
j-:..p,,r.-j  SuTiber  IfiRJOlOJW- 
Sta'::S    !;nu!,:57pd 

Cor--  t    •  ZBm  »q.  ft.:  I  Story  concrete;  bath 

h  ..,*»'  fiu  uvnrr,rr.:ng  poo!  limited  utilities: 

Federal  Soppiv  l>;>-' 

4100W«*lit  TOih  S"»-f 

Chi.  -.g<.  !!.-  ( ■»  (....).■>> 

Landholiiir.g  Aacn.  \  CS\ 

Proparty  Nur::i).:-  'A-^*'-  »-;2 

Status:  Excess 

Comment:  831.429  sq  ft.;  1  story  reinforced 
concrete/brick  exterior  on  47.5  acres;  30 
percent  occupied:  most  recent  use — 
warahottse. 

GSA  NO.  TENT-2-G-n/-«82 

Louisiana 

Barksda  <  Fddio  Beacon  Annex 
Curtis.  LA.  Co.  Bossier 
Location:  7  miles  south  of  Bossier  City  on 
highway  71  south;  left  IV4  miles  on 
hidiway  C1552. 
Lanmoldteg  Agaocy:  Air  Force 
Proparty  Numbar  188010269 
Status:  Unutilized 
Comment:  360  sq.  ft;  1  story  wood/concrete; 

on  11.25  acres. 
BIdg.  417 
8th  Street 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Numher  2Tl0i:682 
Status:  Unut.;:i«>Li 

Comment:  7670  sq.  ft..  2  story  temporary 
wood  frsme:  possible  asbestos;  most  recent 
use — BOQ. 
BIdg.  T-657 
Utah  Avenue 
Fort  Polk,  LA.  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219012883 

Status:  Unutilized 

Comment:  4735  sq.  ft.:  1  story;  most  recent 
use — storage 

BIdg.  T-713 

Colorado  Avenue 

Fort  Polk,  LA.  Co:  Vernon  \ 

Landholding  Agency:  Army 

Property  Number  219012684 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  I  story;  most  recent 
use — storage. 

BIdg.  T-711 

Minnesota  Avenue 

Fort  Polk.  LA.  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219012885 

Status:  Unutilized 

Comment:  435"'  sq  ft.;  1  story;  most  recent 
use — storaii- 

BIdg  T-1940 
Georgia  Avenue 
Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012686 
Status:  Unutilized 

Comment  8786  sq.  ft.;  I  story;  most  recent 
use — storsgr  possible  ssbrstns. 

Bldi.T  n:3 
Guard  R'ui.i 
PortPoi*    i.\  Co  Vernon 

taildh...>!:-ji  Agctu  V    Arn  v 

Proper!)  .\j.:nber.  219012^." 


1  i:r-\ 


:■»-:•.  I 


Status^  Unutilized 

ConmtaBt  2891  sq 

use— storage 

BIdg.  7124 

Reserve  Road 

Fort  Polk.  LA.  Co:  Vemoo 

Landiolding  Agancy:  Army 

Proparty  Nuiiiban  219012688 

Status:  Unutilized 

Comment  2500  sq.  ft.;  1  g.u.-y  temporary 

wood  frame:  most  recent  use — recreation 

room. 
BIdg.  7129 
Reserve  Road 
Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012680 
Status:  Unutilized 
Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame:  possible  asbestos;  most  recent 

use — barracks. 

BIdg.  7130  ^ 

Reserve  Road 

Fort  Polk.  LA.  Co:  Vernon 

Landholding  Agency:  Army 

Proparty  Number  219012890 

Status:  Unutilized 

Comment:  4957  sq.  ft.:  2  story  temporary 

wood  frame;  possible  ssbestos:  most  recent 

use — barracks. 

BIdg.  7131 

Reserve  Road 

Fort  Polk.  LA.  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219012891 

Status:  Unutilized 

Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame:  possible  asbestos:  most  recent 

use — barracks. 

BIdg.  7132 

Reserve  Road 

Fort  Polk.  LA.  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219012602 

Status:  Unutilized 

Comment:  4957  sq.  ft.:  2  story  temporary 

wood  frame:  possible  asbestos:  most  recent 

use — barracks. 
BIdg.  7133 
Reserve  Road 
Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number:  219012893 
Status:  Unutilized 
Comment:  4957  sq  ft.;  2  story  temporary 

wood  frame:  possible  asbestos;  most  recent 

use— barracks. 
BIdg.  7134 
Reserve  Road 
Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012804 
Status:  Unutilized 
Comment:  4957  sq.  ft.:  2  story  temporary 

wood  frame:  possible  asbestos:  most  recent 

ma   barradcs. 

BIdg.  7135 

Reserve  Road 

Fort  Polk.  LA.  Co:  Vernon 

Landholding  Agmrv  Arrvv 

Property  N.."-t*-  .-■::*"■•. ^'^ ■ 

Status:  Un..',::?.-d 

Comment  49f  ^  sm  ft.;  2  story  tampocary 

woodfra.Tie  p<)»»i*>if  «sHi>^to»  mo«' rn  »»nl 

use    banttv-fct. 


BIdg.  7143 

"D"  Avenue 

Fort  Polk.  LA.  U;.  Veraoo 

Undhohting  AfWMr  Aiay 

Property  Nufliber  rf<«rr?«w 

Status:  Umtilixec: 

Comment:  22S0  »c  '  ^  temporary 

wood  frame:  pc- '^     <    ^  t>estos.  most  recent 

use— dining  facility. 
BIdg.  T-7156 
Guard  Road 

Fort  Polk.  LA.  Co.  Verooo 
Landholding  Agency:  Amy 
Property  NonlMr  219O1280T 
Status  Unulilind 
Comment  4357  sq.  ft.:  2  story:  posslbia 

ssbestos;  roost  recent  usa— barracks. 

BIdg.  T-7157 
Guard  Road 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency^  A'^v 
fjoparty  Number  21 »     '•« 
Status:  Unutilizad 

Comment  4387  sq.  fL:  2  story:  possible 
asbestos:  most  recent  use— barracks. 

BIdg.  7161 

"D"  Avenup 

Fort  Polk.  L'"  ^  »"^"n 

Landholdmj.  Ak-         * 

Property  Ni;"^  •.*■' 

Status:  Unu'    If 


; :  2  Story  temporary 
<ble  asbestos;  most  re<»nl 


Comment  4'^'    »;, 

wood  fr8r:.r>  ;>  •■ 

use — barracks. 
BIdg.  7162 
"D"  Avenue 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012700 
Status:  Unutilized 
Comment:  4957  sq.  ft.;  2  story  temporary 

wood  frame:  possible  asbestos;  most  recent 

use — barracks. 

BIdg.  7163 

"D"  Avenue 

Fort  Polk.  LA.  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219012701 

Status:  Unutilized 

Comment  4987  sq.  fU  2  story  temporary 

wood  frama:  poissibla  asbestos:  most  recent 

use — barracks. 

BIdg  7188  ■• '.. 

"D"  Avenue 

Fort  Polk.  LA.  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219012702 

Status:  Unuiihced 

Comr  <       *'^'-"  sq  ft.:  2  Story  temporary 

wo. .:  :  «    t    possible  asbestos;  most  recent 

use — barracks. 
BIdg.  7167 
"D"  Avenue 

Fort  Polk  lA  Cr  Vernon 
Landholdinjt  ^j^<■r•■ry.  Krmy 
Property  Number  210012703 
Status:  Unutilized 
Cooment  4867  sq.  ft;  2  story  temporary 

wood  frame:  p«>asibls  asbestos;  most  recent 

USP      Ss—R"  t  ?- 

BIdg  r;b6 

"D"  Avenue 

Fort  Polk  LA  Cr^  Vernon 

Landhold       A>,<    -y:  Army 


t»ii; 


-fHi«r«i    t\t'^iiH\er    '    V"' 
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Property  Number  219012704 

Status'  Unutilized 

Comment:  4957  sq.  fl^  Z  story  tMoporary 

wood  frame:  possible  ssbestoc  rac«nt 

use — barracks. 
Bldg.  7183 
"D"  Avamia 

Fort  Polk.  LA,  Co:  VerrMin 
Landholding  Agency:  Army 
Property  Number  219012705 
Status:  Unutilized 
Comment:  2830  sq.  ft.;  1  Story  temporary 

wood  frame:  possible  asbestoa:  most  raoent 

use — dining  facility. 
BIdg.  7184 
"D"  Avenue 

Fort  Polk.  LA.  Co:  Vernon 
Landholdmg  Agency:  Anny 
Property  Number  219012706 
Stattis:  Unutilized 
Comment:  2830  sq.  ft;  1  story  tanporary  wood 

frame:  possible  asbestos;  aiost  recant  naa 

dining  facility. 
BIdg.  7187 
"D"  Avenne 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012707 
Status:  Unutilized 
Comment:  22S0  sq.  ft:  I  slury  temporary  wood 

frame:  possible  asbestos;  most  recent  aae — 

liuiing  facility. 
Bldg.72D« 
11th  Street 

Fort  Polk,  LA,  Co:  Vernon 
I.<indholding  Agency:  Army 
Property  Number  219012708 
Status:  Unutilized 
Comment:  8543  sq.  fL;  2  story  temporary 

wood  frame:  possible  asbetos;  most  reocnt 

use— BOQ. 
BIdg.  7206 
11th  Street 

Fort  Polk.  LA,  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  21901270B 
Status:  Unutilized 
Comment:  6543  sq.  fL;  2  story  temporary 

wood  frame:  possible  asbestoa:  most  recant 

use— BOQ. 

BIdg.  7200 

nth  Street 

Fort  Polk,  LA,  Co:  Vernon 

Landholding  Agency:  Army 

Property  Numb«;r  219012710 

Status:  Unutilized 

Comment:  6543  sq.  fl.;  2  story  temporary 

wood  fnme:  possible  asbestoa;  moat  recent 

use— flOQ. 
BIdg.  7207 
nth  Street 

Fort  Polk,  LA,  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012711 
Status:  Unutilized 
Comment:  6543  sq.  ft.;  2  story  temporary 

wood  frame,  possible  asbestoa;  moat  recant 

•ise— BOQ. 
BIdg.  7304 
.Armored  Road 
Fort  Polk.  LA,  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012712 
Status:  Unutilized 


Comment:  6103  sq.  ft.;  2  story  temporary 

wood  frama;  noai  rscaat  use — stora«a. 
BIdg.  7317 
"F'  Avenue 

Fort  Polk,  LA,  Co:  Vernon 
Landholding  Agency:  Araiy 
Property  Number  219012713 
Status:  Underutilized 
Comment:  2250  sq.  ft.;  1  story  temporary 

wood  frame:  most  recant  use    dining 

facility— classroom. 
BIdg.  T-7400 
Ist  Street 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012714 
Status:  Unutilized 
Comment:  2300  sq.  ft;  1  story:  moat  recant 

use — storage. 
BIdg.  7430 
Ist  Street 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012715 
Status:  Unutilized 
Comment:  4967  sq.  ft.;  2  story  temporary 

frame;  most  recent  use — storage. 
Btdg.  T-7480 
2nd  Street 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012716 
Status:  Unutilized 
Comment:  2941  sq.  fU  1  story;  moat  recent 

use — storage. 
BIdg.  T-7532 
Otf  K  Avenue 
Fort  Polk,  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012717 
Status:  Unutilized 
Comment:  1330  sq.  ft.;  1  story:  possible 

asbestos;  most  recent  use — training. 
BIdg.  T-7533 
Off  K  Avenue 
Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012718 
Status:  Unutilized 
Comment:  1336  sq.  ft.;  1  story;  possible 

asbestos:  most  recent  ase — training. 

BIdg.  7821 

8th  Street 

Fort  Polk.  LA,  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219012719 

Status:  Underutilized 

Comment:  1286  sq.  ft.;  1  story  temporary 

frame;  most  recent  usa — recreation 

building. 
BIdg.  T-7827 
Bth  Street 

Fort  Polk.  LA.  Co:  Vamoa 
laadholJiiig  Ajancy:  Aimj 
Property  Number  219012720 
Status:  Unutilized 
Comment:  4S57  sq.  ft.;  2  story:  moal  I 

use — barracks. 
BIdg.  T-7B28 
8th  Street 

Fort  Polk,  LA.  Co:  Vernon 
I  iiiilhnhiBg  Af— cy  Army 
Prapartjr  NHibir  219012721 
Status:  Unutilized 


Comment:  4957  sq.  ft.:  2  story;  moat  recent 
use — barracks. 

BIdg.  T-7836 

9th  Street  and  H  Avenue 

Fort  Polk.  LA,  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219012722 

Status:  Unutilized 

Comment:  3463  sq.  ft.;  1  story:  most  recant 

use — PX  Branch. 
BIdg.  T-802S 
10th  Street 
Fort  Polk.  L"^      .!  '. 
Landholding  .'\({eiiL>   Arm> 
Property  Number  219012723 
Status:  Unutilized 
Comment:  2591  sq.  fX.;  1  story:  most  recent 

use— storage. 

BIdg.  8028 

10th  Street 

Fort  Polk.  LA.  Co:  Vernon 

Landholding  Agency:  Amy 

Property  Number  219012724 

Status:  Underutilized 

Comment:  2580  sq.  ft.;  1  story  temporary  arood 

frame;  most  recent  uses — storngB. 
Bldg.T-8029 
10th  Street 

Fort  Polk,  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  210012725 
Status:  Unutilized 
Comment:  2591  sq.  ft.;  1  story:  most  recant 

use— aupply/admin. 
BIdg.  7-8083 
nth  Street 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Array 
Property  Number  219012728 
Status:  Unutilized 
Comment:  2300  sq.  ft.;  1  story:  aioat  raceni 

use — dining  facility. 
BIdg  T-8222 
12th  Street 

Fort  Polk,  LA,  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012727 
Status:  Unutilized 
Comment:  2941  sq.  ft;  1  story;  most  recent 

use— dining  facility. 
BIdg.  T-8224 
12th  Street 

Fort  Polk,  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012728 
Status:  Unutilized 
Comment:  3139  sq.  ft.;  I  story:  moat  raeent 

use — storage. 
BIdg.  S228 
12th  Street 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012729 
Sutus:  Unutilized 
Comment:  2060  sq.  fl.;  1  story  temporary 

wood  frame:  possible  asbestos:  most  lecent 

use— dining  facility. 
BIdg.  8323 
12th  Street 

Fort  Polk.  LA,  Co:  Vemoa 
Landholding  Agency  Arrrv 
Ptoparty  Number  2i9i  ^  :   ^ 
Status:  Underutilized 


.  Cn-  Vpmon 
Agf  rii  \    A"-  k 

ruti..j:('(i 


(food 


Comment:  4015  sq.  ft4  taBporury  */<<od  fransf 
most  recent  uiii     BWlBtpooi  mamienam^ 
shop. 

BIdg.  8324 
12th  Street 
Port  Polk,  I.^ 
Landhold:  , 

Property  N  j 
Status;  Under 
Comment:  337 

frame;  most  n-^t 
BIdg.  8325 
12th  Street 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  210012732 
Status:  UnderutiUiad 
Comment:  304  sq.  ft.;  I  story  U'r.. ■^nini-\  t^  i  jd 

frame;  most  recent  use — motor  np  )     *h  ; 
BIdg.  8327 
12th  Street 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012733 
Status:  Unutilized 
Comment  5304  sq.  ft.;  1  stoiy  tomporwy 

wood  frame;  most  recant  usa    motor  repair 

shop, 

BIdg.  T-8329 

12th  Street 

Fort  Polk.  LA.  Co:  Vernon 

Landholding  Agency:  Army 

Property  Number  219012734 

Status:  Unutilized 

Comment:  5144  sq.  ft,;  1  story:  poaalMa 

asbestos:  badly  burned:  moat  rwant  nae— 

maintenance. 
BIdg,  T-8412 
"H"  Avenue 

Fort  Polk.  LA.  Co:  Vernon 
Landholding  Agency:  Army 
Property  Number  219012735 
Status:  Unutilized    ' 
Comment:  2501  sq.  ft.;  1  story:  most  recent 

use — supply/admin. 
BIdg.  8533  ^ 

16th  Street 

Fort  Polk.  LA.  Co:  Vemon 
Landholding  Agency:  Army 
Property  Number  219012736 
Status:  Underutilized 
Comment:  2650  sq.  ft,:  1  story  temporary 

wood  frame;  possible  asbestos:  most  recent 

use— BnL  Pers.  Dining. 
B!dg.  8535 
leth  Street 

Fort  Polk.  LA,  Co:  Vemon 
Landholding  Agency:  Army 
Property  Number  219012737 
Status:  Underutilized 
Comment:  2071  sq.  ft.;  1  story  temporary 

wood  frame;  most  recent  use — Co.  HQ 

Building. 
BIdg.  8802 
Ordinance  Road 
Fort  Polk,  LA.  Co:  Vemon 
Landholding  Agency:  Army 
Property  Number  219012738 
Status:  Undarutilized 
Coaaiant  2860  sq.  ft.;  2  story  tanpciiy 

W1...1.'  r-anf  p<)S!>;'i!f  idhfuioii-  most  recent 

L>:U.rid..-t  Koad 


K,  r'  S'oik,  LA   Cd   Vrrnuii  .*— , - 

ijiiHihdirt-nji  \ftpnt:y  Arms  '"' 

I'ri^pfr-,  Nuniber  2190127.19 

M.t'„»  I  fiiltTi.Mized 

i  iirr.nv::    Z"IH  sq    f'     2  »•■"-%  v.'ixxj  Ir.-;', 
p<!*<iili,f  HSt>t'i.!.,>B   rri'ii**  rficn'  utuf — 

f'.T!  Pcik    LA    Cr    Vr-nnn 
',  ,rt 'k!';.;.:;  ■  >;  ■X^p-i-  v    Arniv 
I-    '...■■■•^  \a".:.r-   219012740 

Comr'.i";'    M  «l<    ''.      i  »<.-->r\     lliu«     ■:*■■.  (-.:   ;. 
towel',  polunUa.  Ui»>"  •i("'KX«:. 

BIdg.  T-0751 

r  ,'.  •  W-'ln    ,'-A   '  II    V>mon 
Landholili!:«  •Xj.'t-nrv   Arrt-, 
Property  N  ;.:  :•■  '  zn^iiz^Ji 
Status:  Unutiii?!   : 

Comment:  64  f^  fs .  l  »',o'-\   ni?)*;  rctta:  u. 
tower  potential  uae — «      =  >{'• 

Mauachutetts 

Beverly  MA  15 

Family  Housing  ' 

40U-.-^' 

Beveriy,  M.\   i    J   tjuwx      •  <\ 

Landboiditi);  ■\j,•■•l>^  (OK 

Proparty  N  .• -■  ..-..^f.o.r^z 

SutiwEx  'H« 

BasaQoiurt 

Comment:  1100  sq.  ft.;  one  flor  **..<;  i  .m 

residence:  scheduled  to  be  vnutusu  t,  .'^, 

9a 

Beverly  MA  15 
Family  Housing 

41  Laurel  St. 
Beverly.  MA.  Co:  Easpx 
Landholding AgaiK%   ■  tH 
Property  Number  3 .  •  i       j 
Status:  Excess 

Base  Closure 

Comment:  1100  sq,  ft.:  one  floor,  wood  frame 

residence:  echaduW  tr  br  vB'nt*»H  8/15/ 

90. 
Beverly  MA  15 
Family  Housing 

42  Laurel  St. 
Beverly.  MA.  Co:  Essex 
Landholding  Agency:  COE 
Property  Number  319010374 
Status:  Excess 

Base  Closure 

Comment:  1100  sq.  ft:  one  floon  wood  frame 
residence;  scheduled  to  be  va.ivr'  8/15/ 

oa 

Beverly  MA  15 
Family  Housing 

43  Laurel  St, 
Beveriy,  MA.  Ca  Essex 
Landholding  Agency:  COE 
Property  Number  319010375 
Status:  Excess 

Comment:  1100  sq.  ft.;  one  floor  wnod  frame 
residence;  scheduled  to  be  ^  <•      >     h/16/ 

9a 
Beverly  MA  IS 
Family  Housing 

44  Laurel  St. 
Beverly,  MA.  Co:  BaMot 
Landholdlag  AgHwr  OOB 
Property  Number  319010878 
Status:  Excess 


_'j:iiint' I.:  I ;  -"J  Si^  f!..  oo«  fuK»'  wsmwi  f'rtrrn 
iwidence;  scheduled  to  b<  t4»if*.  «  *>/ 
no 

„:.;•.. ..'.n,;  hi-     .    .  .    r 

i.,utuilirr. '    '.  i.«    *:,   ''■     'tr-A   t\  xf  w^nc  frsrrw 
resider..' f>  »(?■<-;;, ..fc  u   •»  ^  nr-(,-t^r,  h  ■■ '- 
90 

BavarlyMAlS 

^gLsuwls 

BaVf'-i     M.  *.    ;  ,.    ^.^1(  » 
Lan(;f'.iii!;n(i  A^i-ruy    COE 
Prop<<  "v  Ni  r.  •..-   319010378 

Status:  kv  »-^i 

taOia.'t 

I IICK '  ^'. ,    '■     -'^^f  M'>'"*'  v^'^*'^  FrHfT'^ 
;  S^ ':*'''•!■' ■^.  u    sH  ***v,*i»**i:l  {>   \t> 
90. 
Beveriy  MA  IS 
Family  H  •  n,   > 
47  Lanral  bt 
Btvwijr.  MA.  Co:  Esaex_ 

StatuK  Excess 
BasaCloaan 

Comment  1100  sq.  ft,;  one  floor  iswd  I 
residence;  scheduled  to  ba  i 

e/is/9a 

Beveriy  MA  It 
Family  Housing 

46  I>   •<•■  "^^ 

Bevc    V   »>',,\,  ,„.  i.h-' » 
LaadboUii*  Aftnc 
Property  Nimbtr  J  '    >.tnij 
Status:  Excess 
Base  Qosura 

Comment:  1100  sq.  ft.;  ons  floor  i 
residence:  scheduled  to  ba  i 

a/is/9a 

Beveriy  MA  U 
Family  Housing 
40  Laurel  St. 

Beverly.  MA.  Ca  Essex 

Landhohhng  Agency:  COB 

Property  Nuaben  SISOMM 

Ststus:  Excess 

Base  Dosure 

Comment:  1100  sq.  ft.;  one  floor  wood  fraaa 

rasidenoa;  scheduled  to  be  vacated 

S/M/SOi 
Beveriy  MA  IS 
Family  Housing 
80  Laurel  St. 
Beveriy.  MA.  Co  Essex 
Landholding  Ai.< 
Property  Numlier  ..jiJiuiai 
Ststus:  Excess 
BaseCloaure 
Comment:  1100  sq.  fL;  one  floor  \ 

residence:  scheduled  to  be  va 

8/15/aa 

BavariyMAlS 
Faflsily  Housiag 
nUaMlSL 
Btverljr.  MA.  Co:  Basax 


^TflMI 


f«d«rai   KeKS'*l*'f 


Fnd.iv     M 


iTi.n 


\\f<M)  I  Notices 


'/i» 


■*-F  J.- 


i,\ 


Fedora!  R«?gister 


:>;,) 


.ir(-h 


1990 


N'oficp^ 


i:f!,."  I 


,     4      yCOB 

\umb«r  319O10nS 


I.,.  - 
{>.  ,, 

BMaCloMira 

ConiMOt  1100  tq.  tU  on*  floor  wood  tna» 

naideuoK  KiKeduled  to  b«  Tacatsd 

S/l5/9a 
BevwiyMAlS 
Family  Hovslng 
52LaiH«18t 
BavHly.  MA.  Co:  BaMX 
UadhoUiiv  Agncr  COB 
PrapMty  MMtMT  nsoiosM 

StataKliiOM* 

BntClomn 

rnm— itr  1100  tq.  fU  ooa  floor  wood  fraoN 

rMklenoe;  tcheduled  to  tw  vacated 

8/15/lia 
BtwiyMAIS 
Family  Houaing 
ULmraiSt 
Beveriy.  MA.  Co:  Baaex 
Landholdliv  Agancr  COB 
Proporty  Number  S1flO1038S 
SutiwBxoeae 
BaaeOoeore 
Comment  1100  aq.  fl;  one  noor  wood  frame 

reaklencr.  acheduled  to  be  vacated 

8/lS/9a 
Beveriy  MA  15 

Family  Houaiag  t 

64UurdSL 
Beverly.  MA.  Co:  Baa«( 
Landholdhv  Agmcr  COB 
PraiMtty  Number  S18010386 
Statae:  Bxoeee 
iCloeura 

:  1100  tq.  ft.;  one  fkior  wood  frame 
;  acheduled  to  be  vacated 

8/l5/8a 
Beveriy  MA  IS 
Family  Houaing 
as  Laurel  St 
Beverly.  MA.  Co:  Baaex 
Laadhotding  Aflaocr  COB 
Plupeity  Nonber  310010367 
Stotaa:  Bxoeee 
iCloenre 

:  1100  aq.  It;  one  Boor  wood  favme 
;  achecliileil  to  be  vacated 

8/15/Oa 
TofMfieULMA06 


irakaVn  Street 

Top«'"- .  i  '>•*  \       1  Eaaex 
Lamiiiuidui)(  A^iicy.  COB 
Property  f4amber  318010680 

StataKl 


:  1100  aq.  fl^  1  atory  wood  frame 

reaidence:  acheduled  to  be  vacated 

8/l8/9a 
TopaflekiMAOO 
Family  Houaing 

2  Nike  VU  Street  '     '        •"••.•  ^ 

Topefield.  MA.  Co:  Eaeex  -     '  ■ 

Undholdii^  Afancy:  COB 
Property  NaBbar  919010010 
StatoKBxcaaa 
BaaeCluama 
Comaaaat:  1100  aq.fL:  1  atory  wood  fraow 

reetdence:  acheduled  to  be  vacated 

e/i5/9a 

TofMfield.  MA  06 
Family  Houaiiig 


9  Nike  VII  Street 
TivrfMd.MA.Co:l 

iBiiifcniiiiinnoT— r''^     ^ 

Property  Nanber  919010001     :     - 

SutnKBxoeaa 

Baae  Cloture 

Coaunent:  1100  aq.ft:  1  atory  wood  fa«me 

naldanoa;  acheduled  to  be  vacated 

8/l5/9a 

Topefield.  MA  06 

Family  Houaing 

4  Nike  Vil  Street 

Topafltld.  MA.  Co:  Baaax 

LaadhaMiiv  Aflaacr  COB 

Pl'upeity  Number  318010001  « 

Stataa:  Bxceaa 

BaaaCfceure 

CoafMant  1100  aq.  ft.;  I  atory  wood  frame 

reaidencr  acheduled  to  be  vacated     ■ 

8/l5/9a 
Topefield.  MA  OS 
Family  Houaing 
6  Nike  VU  Street 
TopcBeld.  MA.  Co:  Eaaex 
Laadholdii^  Agency:  COB 
Property  Number  318010603 
Sutua:Bxceea 
BaaeOoaure 
Comment  1100  aq.  ft.;  1  atory  wood  fraa* 

reeidnnrr  acheduled  to  be  vacated 

8/15/9a 
Topefield.  MA  OS 
Family  Housing 

6  Nike  Vil  Street 
TapaOald.  MA.  Co:  Eaaex 
Ludholding  Agency:  COB 
Property  Number  318010604 
Statue:  Exceaa 
BaaeOoaure 

Coaunent:  1100  aq.  ft;  1  atory  wood  frame 
raridanra:  adiaduled  to  be  vacated 
8/lS/9a 

Topefield.  MA  0$ 

Family  Houaing 

7  Nike  VU  Street 
Topefield.  MA.  Co:  Eaaex 
Landbolding  Agency:  COE 
Property  Number  318010606 
Status:  Exceaa 

Baae  Goaure 

Comment:  1100  aq.  ft.;  1  atory  wood  frame 

reeidence:  acheduled  to  be  vacated 

8/lS/8a 
Topefield.  MA  06 
PlMdlirHoMiag 
•  MkeVQ  Street 
Topefield.  MA.  Co:  Eaaex 
Landholding  Agencr  COB 
Property  Number  318010660 
Statue:  Exoeee 
BaaeCloanre 

:  1100  aq.  ft:  1  atory  wood  frame 
R  acheduled  to  be  vacated 

0/i5/9a 

Topefield.  MA  00 
Family  Housing 
0I4ike  Vil  Street 
Topaflald.  MA.  Co:  Eaaex 
Landholding  Agencr  COB 
Property  NundMr  919010607 
SUtttK  Bxoeee 
BaaaOoaare 

:  1100  sq.  ft.:  1  atory  \ 
;  acheduled  to  be  vacated 
0/lS/9a 


Top'-''  >■  ;  '>>*  X  ''>'■ 

Fainii>  H- '•.,.*■  :a  '"•  ■     ■  ' 

lONikeV! -••"•' 

Topefield  vi\  ^  o  Eaaex 

Laadkold  :  M  A.' ncy:  COE 

Property  Nunr..-   T^o^•r■<^« 

Status:  Excess 

Baae  Closure 

Comment  1100  sq.  ft.;  1  story  wood  fc«me 

reeidence:  scheduled  to  be  vacated 

8/l8/8a 
Topsfield.  MA  OS 
Family  Housing 

11  Nike  Vil  Street 

Topefield.  MA.  Co:  Eaaex  ,. 

Laodholdlng  Agency:  COE 

Property  Number  318010690 

Statue:  Exceaa 

Base  Closure 

Comment  1100  aq.  ft-:  1  atory  wood  frame 

laaidence:  acheduled  to  be  vacated 

8/l5/8a 
Topefield.  MA  06 
Family  Houaing 

12  Nike  Vil  Street 
Topsfield.  MA.  Co:  Essex 
Landholding  Agency:  COE 
Property  Number  319010600 
Sutua:  Bxceaa 
BaaeOoeara 

Comment:  1100  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated 
8/l5/9a 

Topsfield.  MA  OS 

Family  Housing 

13  Nike  Vil  Street 
Topefield.  MA.  Co:  Baaex 
Lamfliolding  Agency:  COE 
Property  Number  319010001 
Sutua:  Exceaa 
BaaeQoeure 

Comment  1100  aq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated 
8/lS/9a 

Topsfield.  MA  06 

Family  Housing 

14  Nike  VU  Street 
Topefield.  MA.  Co:  Baaex 
Landholding  Agency:  COB 
Property  Number  318010602 
Statue:  Exceaa 

Baae  Closure 

Comment:  1100  sq.  ft;  1  story  wood  frame 

leaidenor,  scheduled  to  be  vacated 

0/l5/9a 
Topefield.  MA  06 
Faaily  Houaing 

15  Nike  Vil  Street  .  ,        •    •    W 
Topsfield  MA.  Co:  Essex 
Landholding  Agency:  COE 

Property  Number  319010803 

Statue:  Excess 

Baae  Closure 

CiMHaeni:  1100  sq.  ft^  1  atory  wood  frame 

laaidence:  scheduled  to  be  vace:ed 

•/15/9a 

TafaaaldMA06 

PemltyHoualna 


16  \.ie  V 


MA,  { 


Property  Number  Ji*)108O* 
Statue;  Bxceaa 
BaaeCloeure 


Comment:  1100  aq  ft.:  1  story  wood  frame 
residence;  scheduled  to  be  vacated 

8/15/9a 

Wakefield.  MA  03  .    .„ 

Family  Housing  -^  ,  ■    ' 

107  Hopkins  Street 

Wakefield.  MA.  Co:  Middlesex 

Landholding  Agency:  COB 

Property  Number  319010906  .-    .. 

Statua:  Exceaa 

Base  Closure 

Comment:  1100  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated 

8/l5/9a 

Wakefield.  MA  03 

Family  Housing 

89  Hopkins  Street 

Wakefield.  MA.  Co:  Middlesex 

Landholding  Agency:  COB 

Property  Number  319010000 

Status:  Exceaa 

Base  Clocura 

CoauBant  llOO  aq.  ft.,  1  story  wood  franM 

laaidence:  scheduled  to  be 
vacated  8/15/8a 

Wakefield.  MA  03 

Family  Housing 

91  Hopliins  Street 

Wakefield.  MA.  Co:  Middleaex 

Landholding  Agency:  COE 

Property  Number  319010807 

Status:  Excess 

Base  Closure 

Comment  1100  sq.  ft.;  1  story  wood  frame 

residence;  acheduled  to  be  vacated 

8/l5/9a 

Wakefield.  MA  03 

Family  Housing 

2  Tarrant  Street 

Wakefield.  MA.  Co:  Middleaex 

Landholding  Agency:  COB 

Property  Number  319010808 

Status:  Excess 

Base  Closure 

Comment  1100  sq.  ft.;  1  story  wood  freme 

residence;  scheduled  to  be  vacated 

8/15/90. 

Wakefield.  MA  03 

Femily  Housing 

8  Tarrant  Street 

Wakefield.  MA.  Co:  Middlesex 

Landholding  Agency:  COE 

Property  Number  319010000 

Status:  Excess 

Base  Closure 

Comment:  1100  sq.  ft.;  1  story  wood  frame 

residenoe;  scheduled  to  be  vacated 

8/lo/»). 

Wakefield.  MA  03 

Femily  Housing 

7  Tarrant  Street 

Wakpfield.  M.V  Co:  Vfiddleaex 

Landholding  Agency:  COE 

Property  Number  319(n0810 

Status:  Excess 

Baae  Closure 

Comment:  1100  sq.  f\A  1  story  wood  fraiM 

residence;  scheduled  to  be  vacated 

8/15/ M. 
Wakefield.  MA  03 
Family  Houaing 
10  Tarrant  Straat 
Wakefield.  MA.  Co:  Middleaex 
Landholding  Agency:  COB 


Prop«:it>  \iiaii>vi    J.UC'lOeil 

Status  Excess 

Baae  Closure 

Comment  1100  sq.  ft.;  1  story  wood  frame 

reeldance;  tcheduled  to  be 
vacated  8/15/90. 
Wakefield.  MA  03 
Family  Housing 
12  Tarrant  Street 
Wakefield.  MA,  Co:  Middlesex 
Landholding  Agency:  COE 
Property  Number  319010612 
Statua:  Exceaa 
Base  Closure 
Comment:  1100  sq.  ft.:  1  story  wood  fraoM 

residence;  scheduled  to  be  vecalad    ' 

8/15/90. 

Wakefield.  MA  03 

Family  Housing 

15  Tarrant  Street 

Wakefield.  MA.  Co:  Middleamt 

Landholding  Agency:  COE 

PrQp..riv  NiiTtbir  319010813 

Base  Closure 

Comment  1100  sq.  ft;  I  stury  wood  frame 
residence;  scheduled  to  be  vacalad 

B/15/90. 

Wakefield.  MA  03 

Family  Housing 

18  Tarrant  Street 

Wakefield.  MA.  Co:  Middleaex 

Lendholding  Agency:  COB  ^ 

Property  Number  319010814 

Statua:  Excess 

Base  Closure 

Comment  1100  aq.  ft:  1  story  wood  frame 

reeidence;  scheduled  to  be  vaceted 

8/1S/00. 

Wakefield,  MA  03 

Family  Housing 

20  Tarrant  Street 

Wakefield,  MA,  Co:  Middlesex 

Landholding  Agency:  COE 

Property  Numl^r  319010815 

Statua:  Exceaa 

Base  Closure 

Comment:  1100  sq.  ft.;  1  story  wood  freme 

reeidence;  tcheduled  to  be  vacated 

8/15/90, 

Randolph,  MA  5S 
Family  Housing 

1  Army  Street 

Randolph,  MA.  Co:  Norfolk 
Landholding  Agency:  COE 
Property  Number  310010616 
Stalua:  Excesa 

Baae  Cloaure 

Comment  1100  sq,  ft :  1  siory  wood  frame 

residence;  scheduled  to  be  vacated 

8/15/oa 

Randolph,  MA  5S 
Family  Houaing 

2  Army  Street 
Randolph.  MA.  Co:  Norfolk 
Landholdii^  Agency:  COE 
Praparty  Naaabar  819010817 
Statua:  Bxceaa 

Base  Closure 

Coaaant  llOO  sq.  It.:  I  story  wood  frame 

raaidence;  scheduled  to  be  vacated 

8/lS/9a 
Randolph.  MA  SS 
Family  Houaing 


3  Army  Street 
Randolph,  MA,  Co;  Norfolk 
Landholding  Agency:  COE 
Property  Number  319010618 
Status:  Exeats 
Base  Closura 
CoauMnt  1100  aq.  ft.;  1  etory  wood 

raaidence;  scheduled  to  be  vaaalad 

8/l5/(« 
Randolph  MA  ji 
Family  Houaing 

4  Army  Street 
Randolph.  MA.  Co;  Norfolk 
Landholding  Agency:  COE 
Property  Number  310010819 
Status:  Exceaa 

Base  Closure 

Comment  1100  tq.  ft.;  1  tiory  wood  frame 

residence:  tcheduled  to  be  vacated 

8/lS/9a 
Randolph.  MA  55 
Family  Houaing 

5  Army  Street 
Randolph,  MA.  Co:  Norfolk 
Landholding  Agency:  COE 
Property  Number  319010620 
Statua:  Exceaa 

Baae  Cloeure 

Comment:  1100  aq.  ft;  I  itory  wood  frame 

raaldafica:  tcheduled  to  ba 

vacated  9/l5/9a 
Randolph.  MA  66 
Family  Houaing 
8  Army  Street 
Randolph.  MA.  Ca  Norfolk 
Landholding  Agency:  COB 
Property  Number  3100106Z1 
Statua:  Bxceaa 
Bate  Cloeure 
Comment:  1 100  tq.  ft.:  1  ttory  wood  frama 

reaidence;  tcheduled  to  be  vacated 

8/15/9a 
Randolph.  MA  86 
Family  Housing 

7  Army  Street 
Randolph.  MA.  Co:  Norfolk 
Landholding  Agency:  COB 
Property  Number  319010822 
Stalua:  Excess 

Baaa  Closure 

Comment  1100  sq.  ft.;  1  story  wood  frame 

raaidanoa:  scheduled  to  be  vacated 

8/U/9a 
Randolph.  MA  5S 
Family  Houaing 

8  Army  Street 
Randolph.  MA.  Co:  Norfolk 
Landholding  Agency:  COB 
Property  Number  919010823 
Stalua:  Excess 

Baae  Qosure 

Comment:  1100  aq.  ft.;  1  ttory  wood  fraaa 

reaiaence;  acheduled  to  be  vacated 

8/18/90. 
Rendolph,  MA  SS 
Family  Houaing 

9  Army  Street 
Randolph.  MA.  Co:  Norfolk 
Landholding  Agency:  COE 
Property  Number  319010624 

Statua:  ExcckS  ••    t 

Baae  Cloaure 

Comment:  1100  aq.  ft.;  1  atory  wood  fraa* 
residence;  scheduled  to  be  vecatad 
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Randolpli.  MA  U 
Family  Himaing 

10  Army  S(ra«( 
Randolph.  MA.  Ca  Norfolk 
Uindholding  fligeocy.  CX>E 
Property  Number  nWlOCSS        .  ' 
Status:  BxceM 

Base  Closure 

Comment:  1100  sq.  ft;  I  story  wood  frame 

reaidence:  scheduled  to  be  vacated 

8/lS/9a 
Randolph.  MA  S5 
Family  Housing 

11  Anny  Street 
Randolph.  MA.  Co:  Norfolk 
Landholding  A^ncy:  008 
Property  Number  SlMnOm 
SUtua:  Excess 

Baae  Closure 

Coaunent  1100  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated 

8/l5/9a 
Randolph.  MA  SS 
Family  Houains 

12  Army  Street 
Randolph.  MA.  Co:  Norfolk 
Landholding  Agency:  CX3B_ 
Property  Number  31901089 
Status:  Exoeaa 
BaaeOoavre 

Comment  1100  sq.  ft.;  1  story  wood  fa«me 
residence:  scheduled  to  be  vacated 
B/l5/9a 

Randoipik  MA  55 

Family  HooalBg 

13  Army  Street 
Randolph.  MA.  Ca.  NofMk 
Landholding  Agency:  GOB 
Property  Number  3190UI82S 
Status:  Excess 

Baae  Closure 

Comment  1100  sq.  fl4  1  Story  wood  &«ma 
:  acbeduled  to  be  vacated  8/lS/ 


9a 
Randolph.  MA  55 
Family  Housing 
14  Army  Street 
Randolph.  MA.  Co:  Norfolk 
1  andholdim  Agency:  COB 
Properly  Nmnber  319010829 
Sutua:  Bkceaa 
BaseCloaure 
Comment  1100  kq.  fU  1  story  wood  L 

reatdanoK  sdMduled  to  be  vacated  8/15/ 

ga 

Randolph.  MA  SS 

Family  Houaing 

lSArmyStraa< 

Randolph.  MA.  Coc  Norfcik 

LandhohUiV  Agaocr  COB 

Prupaity  Namber  319010830 

Stalaa:  Bxoaaa 

BaaeCloafa 

Commant  1100  aq.  fU  1  story  wood  fraoM 

raaidencK  achedalad  to  be  vacated  8/15/ 

9a 
Randolph.  MA  55 
Family  Housing 
16  Army  Street 
Randolph.  MA.  Ca  Norfolk 
Landholdii«  Agancr  COB 
Property  Nwabar  319010831 
Statw:  Bxoaaa 
Baae  Cloaure  * 


Comment  1100  sq.  ft.;  1  story  wo 
reaidencr.  scheduled  to  be  vac«       - .    ->/ 

aa 

Nahant  MA  17 
Family  Houaing 
294  Castle  Street 
Nahant.  MA.  Co:  Essex 
Landholding  Agency:  COB 
Property  Number  319010832 
Status:  Excess 
Base  Closure 

Comment  1100  sq.  ft-:  1  story  wood  frame 
reaidencr.  scheduled  to  be  vacated  8/15/ 

9a 

Nahant .  MA  17 
Family  Housing 
298  Castle  Street 
Nahant  MA.  Co:  Essex 
LandhoUiiv  Agency:  COB 
Property  Number  319010833 
Status:  Excess 
BaseQosura 

Bt  1100  sq.  It;  1  story  wood  bvM 
;  scheduled  to  be  vacated  8/13/ 

«a 

Nahant  MA  17 

Family  Houaing 

298  Castle  Street 

Nahant  MA.  Co:  Easex 

LandlMiidiag  Agency:  COB 

Propaity  fivtabtr.  319010834 

Sutua:  Exoeaa 

Baae  Closure 

Coaaant  llOO  sq.  ft;  1  story  wood  fruM 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
Nahant  MA  17 
Faaaily  Houaing 
MO  Caatle  Street 
Nahant  MA.  Ca  Essex 
Landholdtag  Afncr  COB 
Property  Number  319010835 
Sutua:  Bxceaa 
BaseClocore 
Comment  1100  aq.  fU  1  atofy  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Nahant  MA  17 
Family  Houaing 
118  Gardner  Street 
Nahant  MA.  Co:  Essex 
Landholding  Agency:  COB 
Property  Number  319010838 
Sutus:  Excess 
BaseOosure 
Comment  1100  sq.  ft;  1  story  wood  bvne 

iMktenoK  scheduled  to  be  vacated  8/15/ 

9a 

Nahant  MA.  17 

Family  Housing 

114  Gardner  Street 

Nahant  MA.  Ca  Esaex 

UndkokUiv  Agancr  COB 

Property  Number  319010837 

sutua:  Bxceaa 

Baae  Cloaure 

Comment  1100  sq.  ft;  1  story  wood  trma» 

residence:  scheduled  to  be  vacated  8/15/ 

90 
Nahant  MA  17 
Family  Houaing 
1  Goddard  Street 
Nahant  MA.  Ca  Eaaex 
Landholding  Agency:  COB 
Property  Number  319010838 


Status.  F>   '  v« 
Base  Cli's-.r*- 

Cotnment:  1100  sq.  ft.;  1  itory  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

9a 

Nahant  MA  17 
Family  Housing 

2  Goddard  Street 
Nahant  MA.  Co:  Essex 
Iandholdii«  Agency:  COE 
Property  Numbar  319010639 
Sutus:  Exceaa 

Base  Closure 

Comment  1100  sq.  ft;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

ga 

Nahant  MA  17 
Family  Housing 

3  Goddard  Street 
Nahant  MA.  Co:  Essex 
Landholding  Agency:  COB 
Property  Number  319010640 
Status:  Excess 

Base  Closure 

Comment  1100  sq.  ft.;  I  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Nahant  MA  17 
Family  Housing 

4  Goddard  Street 
Nahant  MA.  Co:  Essex 
Landholding  Agency:  COB 
Property  Number  319010841 
Sutua:  Bxoaaa 
BaaaQoaora 

CoflBmant  1100  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Nahant  MA  17 
Family  Houataic 
8  Goddard  Straat 
Nahant  MA.  Co:  Baaex 
Landholding  Agancr  COB 
Property  Number  319010642 
Status:  Excaas 
BaseQosure 
Comment  1100  sq.  ft;  I  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Nahant  MA  17 
Family  Hooainf 
8  Goddard  Street 
Nahant  MA.  Co:  Essex 
Landholding  Agency:  COE 
Property  Number  319010643 
Sutua:  Excess 
Base  Closure 
Comment:  1100  sq.  ft;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

Maryhnd 

Bldg.101 

Walter  Reed  Army  Medical  Center 

Forest  Glen  Section 

Silver  Spring.  MD.  Co:  Montgomery 

Landholding  Agency:  Army 

Property  Number  219012*78 

Slalaa:  Undanttilized 

CooHBaiit:  18418  sq.  ft;  needs  rehab:  possible 

asbestos:  building  listed  on  National 

Historic  Register. 

Bldf.104 

W  Jler  Reed  Army  Medical  Cenlar 


Korasi  '-■<•'  ''■"•>  '■<■■■•  .,     .... 

Silver  S,':.K  KMi  (  .    Montgomery   .■ 

Landh":<;-':i,- Ai.-r'<  >    ^"Tiv 

PrBperf\  N,'Tir>»T  2T«!i..'tr''i  ''  ' 

sutua:  linderatihxed 

Comment  12405  »q.  ft.;  needs  :'>jhub.  ^stible 

M-,Uff.>t>  '.ijiia  ru  listed  on  National 

tiijilurii.  Kt.'^istt:; 

BIdg.  107 

W,i:!ir  R,fA  Army  Medical  Center 

'   )r>-s'  (  .ii-t:  S«-(  tion  •     •    ' 

Silver  Spring,  MD  (  <>  Montgomery 

Landholding  AfT"  v   A  my 

Property  Nu-'.*"-  .•Kim2«8D        •  •■•• 

Status:  Unu      ?>■>: 

Coaunent  4    r  «<,  r-    ;  >ssible  structural 

daficienues.  pus&.!.u:  tisbestoe;  hisiodc 

property. 
BIdg.  120 

Walter  Reed  Army  Medn^il  Center 
Forest  Glen  Section 
Silver  Spring.  MD,  Co:  Montgomery 
Landholding  Agency:  Army 
Property  Numbar  219012661 
fUatua:  Underutilized 
Coaunent  2442  sq.  ft:  possible  structural 

deficiencies:  possible  asbestos:  historic 

property. 

Michigan 

BIdg.  340 

Wurtamilh  AFB 

Oecada.  Ml  Ca  losoo 

Landholding  Agency:  Air  Forc# 

Property  Numbar  188010840 

Status:  Undemtibwd 

Comment:  19348  aq.  ft:  1  story  wood  frame: 
possible  asbestos:  sirurtunil  deficiencies. 

BIdg.  5097 

Wurtsmith  AFB 

Oscoda.  MI  Co:  Iosco 

Landholding  Agency:  Air  Force 

Property  Number  189010342 

Status:  Excess 

Comment:  186  sq  fi.;  1  story  frame;  moat 
recent  use — generator  building:  limited 
utilities.  .  ,^'     • 

Nevaiki 

HIS  Health  Station 

Canwm  City.  NV,  Co:  Carson  City 

l.andholding  Agency:  HHS 

Property  Number  679010001 

Sutus:  I'nu'ilized 

Comment:  iMZ  sq.  ft.;  1  story  native  stone: 

nnoal  recent  use — Community  Health 

Office;  posbible  usbittos. 

NitwY.irk 

Tibbets  IMir.t  I  ight 

Tibbets  K)int.  NY.  Co:  {•jfTerson 

Landholding  Agency:  DOT 

Property  Number  879010011 

Sutua:  Unutilised 

Comment:  3000  sq.  ft.:  2  atory  frame. 

Puerto  Rico 

Mona  Island 

Punta  for'-  PR  Co:  Mona  Island 

Landh'    •    s  Aj^^ncv;  DOT  t  ., 

Property  Number  h'***    k^ 

Status:  Dnutilizci; 

Comment:  Light  hoose  on  ZM  acres. 

SouthDakoUt 
Bidg.«10B 


'M-n  r     ;  \,-,^f:'h-        ...  .    .  .         . 

K  .sw, •.-■*,  •M'li  S!i  I      I' ngton 

; .:  n  1,  -f  i:    A .  ^  )(.s  (■.  ■,!!  tiKiH-  jiHf^  turn  off. 

1   -l!,.;'Hii.!     llfi     A^»TC     t         ^     -     ^   ••-'    f-  -.    •      '      ! 

1*:    uii'T-;    \,iii^,,-r    :m*''   i.^A  •  •    '  ■  ' 

CtfUiliiBl.:   h:..,  »y    ';       I'^i-i  .  :.•■<  f»>i» 

maaonr)  'n'nk  r»-s.!!<Tu<"  ♦••iui»'.„  ■;  m 
with  a)''"-:!.! ;<•«<!  ••««  u'-.'.Uiitlt  I.H.  .ilation; 
Utili'ii'*  ::■»■    trrif  'f'    i-  i^H  '■  1    » .<!.«■  >i  t  oa. 

BIdt.  8614C 
Banal  HeiRht* 

aiC!.  k 

Bllawo'h  ^1  H  S)  C^o:  PenninjUon 
Location:  .A  •■!>!>.  '■■■   •■      ■■■  h-'U  ;.>rnofl. 
Landholdi!-><  \^>-.'  v  A:-  F-  •  r 

Property  N I. rr.( If r    >!-«''  •*44  .       ■   _ 

Sutus:  Unu-     /(-li 

Comment  hh/  <t<,  h  .i  story  concrete 
masonry  tiicKt    i  -  rfrnrp- secured  area 
with  aliemH'i  «     » •<!<  u-  >  nhla  foundation; 
utilities  disconnerted:  p->^'.     r  Hsbeatoa. 

BIdg.  8728D 

Rene!  Heights 

284Lee 

Ellsworth  AFB,  SD.  Co  Pennington 

Location:  Acroaa  from  main  gate  turn  oil 

Landholding  Agency-  Air  Foroa 

Property  Number  180010345 

Sutus:  Unutilized 

Comment:  90S  gq  f'    '.  ■;•--!  runcrete 
masonry  tn.i  t  •»■!<  ;•      .    ^fcured  area 
with  «!!)  rr.iite  access,  imsuble  foundation: 
utilui  V .   <>.  mnected;  poaaihie  asbeatoa. 

BIdg  8732D 

Renel  Heights 

28QLee 

FJIsworth  AFB.  SD.  Co:  Pennington 

Location;  Acroas  from  main  gate  turn  oft. 

Landholding  Agency  Air  Fotif 

IVoperty  Number  iw«na3-t« 

Sutus:  Um    '  ?►•  • 

Coaunent  ;> ..  ».i  '; .  1  story  concrvia 
masonry  block  residi>nc#:  securad  area 
with  alternate  access:  unsiabia  foundation; 
utilities  disconnected;  possible  asbestos. 

BIdg.  881 6C 

Renel  Heights 

252  Barrentina 

EDaworth  AFE  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off 

Landholding  Agency:  Air  Force 

Property  Number  189010347 

Status;  Unutilized 

Comment:  852  sq  ft.:  I  story  con<  rete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation; 
utilities  disconnected;  ponsihle  .tkliestoa. 

Bldg.8727C 

ReMlHeighta 

2S0Laa 

Ellsworth  Am  Si)  f  ,.  Pennington 

Location:  A  r<it»  f-  .'■  TTiriin  gale  turn  oft. 

Laadholdinji  Ajrf.T   «.    -.  ■  Ki-ce  ■.. 

Property  N>irrit>rr    ii<'«i,il)4n 

Sutua:  Unutilized 

Coaunent  852  so  ft.;  I  story  wMurele 
masonry  blo<  k  " -^   >•      »    upcured  area 
with  allerTMi«  u^a^h.  ui.subla  foundation; 
utilities  disconnected;  possible  asbesloa. 

Bidf.8eiaA 

Renal  IMghta  .^    ...      .. 

119  Brett  •  \ 

Rllaworth  AFB,  SD.  C«  Rsimir^oa 


I     A."ili>   '■•itl     !T.,-,.l    ft!'^   l.imotl. 
-:,.:k     '\-^f:.    ^       '',    •    i'  -in.  I 

Status    l!l.u!..;-/.-0 

f'.ill\n>("'.'     Mi4 :   fti,  •.III'  ,      ,.■..  'f    I 

.Tirt»on.'->   iiiMf.k  '■■•■      s.nj;  ij'.'.f.    «^-l■ll•f■,■  a;«.- 

with  ahf'n.iu  «.  1 1'»»  ;.' •!.i::rf  'i-..''!i«tion, 
i!*'!'''»'«  rli»i.<>niir.  ;,-w  ).,.*»..>   r,hiM-»los. 

H    '-i.    rt''4HD 

Kf-...     ...-.Khts     ■  ,     ,_,  ^    _        ,  .    , 


BilawOTthAFaaaOa: 

Location:  Acroaa  f^om  main  gait  tim  off. 

LandholdiTi^  Av.-i.  v    .'■>.:■  K-not 
Property  Nutr.:>«[  lusuiOiM 
Slatua:  Unutilized 

Comment  RfiJ  »g  ''    ^  "'"'^  --n-rHe 
ma»on!v  ;.■.■.>  ■»-»    ■•    .   >•   »<-iu'»dafaa 
With  aitemate  access  ^.  •  <        d 
utlHtias  diaconnectad  v 


RmmI  lletfhis 

MSB 

Bllaworih    .Ml  Si    Co:  PeraiingtOB 

Location  A  ■  >»      im  otalngale  turn  off 

Landheidug  Agency:  Air  Force 

Property  Nvaibar  188010351 

Status:  Unutilized 

Coaunent:  852  sq.  ft.;  1  story  concrete 
naaonry  block  residence;  sooorad  araa 
with  ahamata  access:  unsubla  foandation: 
utilities  disconnected;  possible  asbestos 

BIdg.  8719 

Renal  Heights 

asLee 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Acroas  from  main  gate  turn  off 

Landholding  Agency:  Air  Foroa 

Property  Numbar  188010352 

sutus:  Unutilized 

Comment:  1077  aq.  ft.;  1  alorjr  ooooete 
masonry  block  residence;  aaciuad  area 
with  alternate  access.  unsUble  foundatioa 
utibtiea  disconnected;  poaalble  aabeatoa. 

Bldg.872BB 

Renel  Heights 

252  Lee 

Ellsworth  AFE  SD.  Co:  Pennington 

Location:  Acroas  from  main  gate  turn  off. 

Landholding  Agency:  Air  Foroa 

Property  Number  189010353 

Status:  Unutilized 

Commant:  998  aq.  ft;  1  story  ooncrete 
maaonry  block  residence;  setured  area 
with  aitemate  accaaa:  unatable  f 
utilities  distonnectad:  poaalble  < 

Bldg.8546B 

Renel  Heights 

258  Brett 

EUaworth  AFB.  SD.  Ca  Pennington 

Location:  Across  from  main  gate  turn  ol! 

Undholdii«  Agencr  Air  Forsa 

Property  Numbar  188010354 

Sutua:  Unutilised 

Coaunent  852  sq  ft.;  1  story  ti^.i ;.  . 
ntaaonry  block  residence:  secured  area 
with  alternate  access,  unstable  loandattun; 
utilities  disconneiied  possible  asbestos. 

BIdg  8528D 
Ranri  Heights 
142  Bietl 

Ellsworth  AFB.  SD.  Co:  Pennington 
Locatioo:  Acroaa  froai  ■tola  gala  turn  off. 
iAIrPont 


.k    1A 
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Property  Number  180010355 

Status:  Unutilized 

Comment  852  tq.  ft.:  1  •tory  cona«te 

mMtonry  block  residence,  secured  are* 

with  alternate  access:  unstable 

foundations:  utilities  disconnected: 

possible  asbestos. 

BIdg  S425C 

Skyway 

438  Billy  Mitchell 

Ellsworth  AFR  SO.  Co:  Pennington 

Location;  Between  sista  gsle  turn  off  mad 
school  gate. 

Landholding  Agency:  Air  Force 

Property  Number  188010358 

Status  Unutilized 

Comment:  481  sq  ft.:  2  story  wood  fcraoie 
residencs:  structurally  deteriorated 
possible  ssbestos:  secured  area  with 
alternate  access:  potential  utilities. 

BIdft  84210 

Skyway 

484  Billy  Mitchell 

Ellsworth  AFa  SO.  Co:  Pennington 

Location:  Between  main  gate  turn  off  and 

school  gate. 
Landholding  Agency:  Air  Force 
Property  Number  18«n0357 
Status:  Unutilued 

Comment  482  sq.  ft;  2  story  wood  frame 
residsnos;  structurally  detphorated 
possibts  ssbestos,  secured  area  with 
alternate  access. 

BldgM06D 

Skyway 

556  Biliy  Mitchell 

Ellsworth  AFa  SO.  Co:  Pennington 

LocMiion:  Between  main  gate  turn  oft  and 

school  gate. 
Landholding  Agency:  Air  Force 
Property  Number  188010358 
Status:  Unutilized 
Comment:  921  sq  ft.,  2  story  wood  frame 

residence:  structurally  deteriorated; 

possible  asbestos;  secured  ares  with 

alternate  access:  potential  utilities. 
BIdg  8438C 
SLvwBV 

248  Billy  Mitchell 
Ellsworth.  SO.  Co:  Pennington 
Location:  Between  main  gate  turn  off  and 

school  gale. 
Landholding  Agency:  Air  Force 
Property  Number  188010358 
Status:  Unutilized 
Comment;  480  sq  ft.:  2  story  wood  frame 

residence:  structurally  detenorated; 

possible  «»b<*^tos;  secu.-eri  ares  with 
alternate  access,  potentidl  utilities 

BIdg  8421 A 

Skyway 

400  Billy  Mitchell 

Ellsworth  AFR  SO.  Co:  Pennington 

Location;  Between  main  gate  turn  off  and 

school  gate 
Landholding  Agency  Air  Force 
Property  Number  188010380 
Status:  Unutilized 
Comment  481  sq  ft.;  2  story  wood  frame 

residence:  structurally  detenorated; 

possible  ssbestos;  secured  area  with 

alternate  access:  potential  utilities. 

BIdg  84330 

SWvwcT 

300  Billy  Mitchell 


Ellsworth  AFa  SO.  Co:  Pennington 

Location:  Between  main  gate  turn  off  and 
school  gale. 

Uwfliolding  Agencr  Air  Force 

Property  Number  188010881 

Status;  Unutilized 

Comment;  481  sq  ft.:  2  story  wood  frame 
residence:  structurally  detenorated: 
possible  asbestos:  secured  area  with 
alternate  access:  potential  utilities. 

BIdg  841 2F 

Skyway 

825  Arnold  Lane 

Ellsworth  AFB.  SD.  Co;  Pennington 

Location;  Between  main  gate  turn  off  and 

school  gate 
Landholding  Agency:  Air  Force 
Property  Number  188010362 
SUtus:  Unutilized 
Comment:  482  sq  ft.;  2  story  wood  frame 

residence;  structurally  deteriorated; 

possible  asbestos:  secured  ares  with 

alternate  ajxess;  polentisl  utilities. 

BIdg  8440E 

Skyway 

228  Billy  Mitchell 

Ellsworth  AFa  SD.  Co;  Pennington 

Landholding  Agency:  Air  Force 

Property  Number  188010363 

Status:  Unutilized 

Comment  557  sq.  ft  :  2  story  wood  frame 
residence;  structurally  deteriorated: 
possible  ssbestos:  secured  sres  with 
altemste  sccess:  potential  utibtes. 

Bldg.840lC 

Skyway 

98  Front  St 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Between  main  gate  turn  off  and 

school  gate. 
Landholding  Agency:  Air  Force 
Property  Number  188010364 
Status;  Unutilized 
Comment  916  sq  ft.;  1  story  wood  tnme 

residence-,  structurally  deteriorated; 

possible  asbestos;  potential  utilities; 

secured  sres  with  sitemate  access. 

BIdg.  8477B 

Skyway 

72  Front  St. 

Ellsworth  AFB.  SD.  Co;  Pennington 

Location;  Between  main  gale  turn  off  and 

school  gale 
Landholding  Agency:  Air  Force 
Property  Number  189010365 
Status:  UnutiUzed 
Comment:  1114  sq.  ft«  2  story  wood  frame 

residence:  structurally  deteriorsted; 

possible  asbestos:  secured  area  with 

alternate  access;  potential  utiUties. 

BIdg  8488E 

Skyway 

11  Front  St. 

Ellsworth  AFB.  SO.  Co^  Pennington 

Location:  Between  main  gale  turn  off  and 
school  gate.  

Landholding  Agency;  Air  Force 

Property  Number  188010386 

Status;  Unutilized 

Comment:  886  sq.  ft.:  2  story  wood  ft^roe 
nsktance:  stnictursMy  deteriorstsd 
possibls  ssbestor.  secured  srso  with 
sltemals  sccess;  potential  utilities. 

Bldg.8«S2B 
Skywsy 


281  Billy  Mitchell 

Ellsworth  AFa  SD.  Co:  Pennington 

Location;  Between  main  gale  turn  off  and 
school  gate.  

Landholding  Agency  Air  Force 

Property  Number  188010387 

Status;  Unutilized 

Comment;  1114  sq.  ft.:  2  story  wood  frame 
residence:  structurally  deteriorated: 
possible  ssbestos.  secured  srea  with 
alternate  access;  potential  utilities, 

BIdg.  842SB 

Skyway 

440  Bill  Mitchell 

FJlsworth  AFB.  SD.  Co  Pennington 

Location:  Between  main  gate  turn  off  and 

school  gate 
Landholding  Agency:  Air  Force 
Property  Number  189010368 
Status;  Unutilized 
Comment:  963  sq.  ft.:  2  story  wood  frame 

residence:  structurally  deteriorated; 

possible  asbestos;  secured  sres  with 

alternate  access;  potential  utilities. 

BIdg.  8412C 

Skyway 

819  Arnold  Lane 

Ellsworth  AFa  SO.  Co:  Pennington 

Location;  Between  main  gate  turn  oft  and 
school  gate. 

Landholding  Agency;  Air  Force 

Property  Number  189010388 

Status;  Unutilized 

Comment:  963  sq.  ft.;  2  story  wood  frame 
residence;  structurally  deteriorated 
possible  asbestos;  secured  area  with 
altemste  sccess;  potential  utilities. 

BIdg.  8457E 

Skyway 

409  Billy  Mitchell 

Ellsworth  AFa  SD.  Co;  Pennington 

Location:  Between  main  gate  turn  off  and 
school  gate. 

Landholding  Agency  Air  Force 

Property  Number  189010370 

Status;  Unutilized 

Comment;  1114  sq.  ft.;  2  story  wood  frame 
residence;  structurally  deteriorated 
possible  asbestos;  secured  sres  with 
alternate  access:  potential  utilities. 

BIdg  M14B 

Skyway 

618  Arnold  Lane 

Ellsworth.  SO,  Co:  Pennington 

Location:  Between  main  gate  turn  off  and 

school  gate. 
l.andholding  Agency;  Air  Force 
Property  Number  189010371 
SUtus;  Unutilized 
Comment;  837  sq.  ft..  1  story  wood  frame 

residence:  structurally  detenorated; 

possible  asbestos:  secured  area  with 

alternate  access:  potential  utilities. 

BIdg  8423B 

Skyway 

464  Billy  Mitchell 

Ellsworth  AFa  SD.  Co;  Pennington 

Location:  Between  main  gate  turn  off  and 

school  gale 
Landholding  Agency:  Air  Force 
Property  Number  188010372 
Status:  Unutilized 
Comment  1120  sq.  ft  :  2  story  wood  frame 

residence:  structursUy  deteriorsted 


;i'i«<:'!il>>  uuittitUtt..  »<»o«ifM<i  »fT?«  -v^  :t; 
rt.l«mi<ilt'  a;:.tfci» 
Bldx    MHI:  \ 

Skyvsrt-, 

32F-.r:'S' 

Ell»vv,i.nn  SLi.  Cu  l'ex;r.nj8\uii 

i   'i.AluM  tUtltAifi'n  auiLD  fikW  tu.T   i'.'  a,. J 

•<, "nihijjJi.4)  ,\^'nL>    A.r  i-u/i.e 
i':ut>er;>  Nu.TitMjr  laSOliWa 
Status:  Unutilized 

Comment  1256  sq.  ft.;  1  story  wood  frame 
waidance:  structursliy  deteriorsted: 
pootib'p  »«V>eiitn«  »»"-imH<  nrfg  »v^'ti 

BIdg.  84480 

Skyway 

225  Billy  Mitchell 

Ellsworth  APR  SD  (..,.   rv.;n:--j".!r 

LoCSrtOIKBetWfr'   TTiHtr:  fi-'^  '■•'-■  ,.vf  «T»d 

seHfwl  felf" 
Lsnd'hoWms  Agrn<:-y  Aii  F'»r-  .- 
Property  Numuer  lt»W10374 
Ststus:  Unutilized 
Comment  960  s(|  ''    2  ■*■:!.  h  kxJ  fr«mi« 

residencs;  sirvK  I ursiuy  rift*"  (jrstfil 

p^ssihk"  ««it«i>!j«    »!-... liffC  nrr*.  »k-i|, 
Bld>.    H44.",\ 

Skywi  iv 

219  b    .y  Mitr.fwii 

FJIswortf:  ATH   Si)   Lii   f¥n!;iiy,;'.uf 

i.(»<;Bli.iri   B^-'in'ft-r,  fTwun  jiule  (urn  oii  «,i  3 

.-.:;(ih. ::,•:->;  -Nj^ency:  Air  Forcs 
i*ropeny  Nuiti'mt  isonin.TS 
Status:  Unutihzi-  : 
CoouMnt  1213  sq.  fu  2  story  wood  frame 

naidenca;  stractorslly  dsteriorstsd 

possfUo  asbaatoa;  aacorad  ares  with 

sltemats  acoaaa. 
BIdg.  8448E 
Skyway 

227  Billy  Mitchell 

Ellsworth  AFB  SD,  Co:  Pennington 
Location  Him.  in  main  gate  turn  off  and 

school  gate. 
Landholding  Agency:  Air  Force 
Properly  Number  189010378 
Status:  Unutilized 

CoaUBSnt;  IIK  »<"!    ft     Z  nt-fs  svmv*.  »-finp 
rasMeace.  »<!-ii.  :ur«ifv  (\eU'n'.fn'.r,t 
possible  a !<■'»•*'  tf  »i".  jn-c"  srf,-  »  ih 
sitemate  <j<     s» 

BIdg.  8474C 

Skywnv 

83  F"->f-'  '-! 

Ell«w.>r*i-  ."..•'M   "^n   C.,t  TVnni''-ta*oB 

Lar>dfK>ii,ii!t^  '\  >/♦""■•,    ,*;»  f-nr,  ,■ 

Property  Number  189010377 

Ststus:  Unutilized 

Conimsnt  1120  sq.  fL;  2  story  ssaod  fraaa 

raaidanca:  aIniolMraily  dalariaraled: 

poaatbla aabaato*  *«•'  u-k'  »:-<«  ».  'r 

sltemats  aooass, 
BIdg.  8412H 
Skvvvnv 

62^  %"iotd  ijir.r 

F':si»artri  Afh  S{J   Co   ppnrunplini 
. XH-Jthnrt   Hr?we«ai  Hwin  jtau-  tu.Ti  jil  a, id 

icrxK>i  ftatf 
:..iiiu:!Op';"g  -\«cncy:  Air  Force 
Properly  \nrrt„-  '.«9r>vn"ft 
Statua:  Lru.;  :  n-:: 

;l0r  »i4  f;    1  story  wooti  (■*d„- 
;  ■>u-u4!ufally  dalariorMWO. 


{)■«>•.   :   :i-   «i!.:.'»>8i:)S    »(■■      ''-C  H'fd  Wliil 
Fi:,!>;    M  t5E 

S  K  V  v»  d  >  -     - 

;"(,'  EJiliy  Mitcheli 

t.i.swor•^,  AFli  SD  ikv  J^mniaf.  im 

Location   Bc'ncen  a»«ifi  fa'e  turr.  i^  mna 

Lfl^.'*"  =  i*dtnj|  AjjfirKTj'  .A.l' Fonts 

T^  ;iert>-  Samner  imozO-i'^ 

St«!uii   linii1iJiz«sd 

Comment  1114  s<)  h    2  t^crt  wood  frsiM 

rf-..;lrruf   6!r\.v  ■„r «!,  V  i;«''ir;i>rated 

possible  asbestos;  secur<-i'  m'mji  u  t^t 

alternate  scosss. 
Bliik  M  .,'.E 
Skyway 

242Bill>  M-.fM"-, 

Ellswor'h  AFB  Sll  O,  frnr-ingtOB 
Location    BrivM--:-  -r,,!  ;-  w,,'c  tui«  off  sad 

»t  ''   nn  got* 
Lar  ItioKirnjt  AjWSiry  Ais  Force 
Projwrty  S umber  iaH(n03M(i 
:-i:-]tu«    r'nutil;Ks3 
Co"   ■  >■•■'    '  :  :i  »q.  ft;  2  slcrv  *-,  ,  -d  iTnw.e 

j-r:.rr'\    »■    •■ '  "  iCtUfally  delf"":!  kTMlCTl 

p    m    ;t  ,t^  tv    s  secured  aras  wttfa 

BldK  m:sA 

Skyway 

632  Arnold  Lane 

Ellfvv.rfh  AFH  Sn  To  P.-r.Bin0o») 

Loi  (i'lort   Br^WPfT:  ndir,  f^xe  'u.-r;  X'.  mud 

ft  I  ijocii  (tatf 
LJindhiddinjB  A;tm<T  Air  ¥ir::e 
Propp-fv  Surnt)pr   HftonttWl 
Stains.  LiiiiL.iiea 
Comment  1170  sq.  ft.;  2  stor .  w  ^,x;  frame 

residence:  n'rirturally  df'f".afn\nti 

possible  &»!<(  (•'.()»  «•■.  is-Hci  «'^e  t^  '!. 

sitemHif  •  i .  RN 

BIdg.  Si:     : 

Skywsy 
30  Front  St. 

EUlfv^  i'-'h  AFTi  S'J   'xi  t-.  ni:!riig!o: 

Lo<  .;!!(,«   betw«wi    mrtsr;  t'att  turn  oil  and 

Lai-i'.itKiMtinji  Ajjenr^    A:i  ForoS 

Prr\.r--\  \  ,:•    -  -    :m«-:  u82 

Staius.  Linuliii«rU 

Comment  1296  sq.  ft:  1  story  wood  frssas 
rssidenca:  struct urallv  defrHorsled 
poaaiblaasbostuK  i>t  .u.i.<:  Mres  with 
sltemats  aooass. 

BIdg.  B471A 

Skywa> 

579Ril!v  Mii.hf',' 

Ell.-wn-'K  .\i'h  Sk:   Lo  i'mt.i: .£:,,. 

'jyi  -i-'-.i:   h»-'!«'-rii  m.'ii.  fair  Ha:t.  off  and 

Landfioiaing  Agency:  Air  Foice 

Property  Number  189010383 

SUtus:  UnatUizsd 

Comment  863  sq.  ft.:  t  »••'   i  »  kki  '  «»! ., 

taside;i^  t'    »!.ri,i  :,Te>,,v  ii<'it-n.,rntfd; 

pOSSib.e  ut'jLSlut,  ses^uifki  uiea  with 

sitemsle  access. 
BIdg.  84380 
Skyway 

•M  Biit*  Milrin-l! 
tjisworii)  AFB,  Si)   !_.c   Him  njrujn 
Location  Berweer.  mails  gst»-  iijrr>  o''  trtSi 

»,.  "-Ill;   )i,,-r 

La  i  '      i;   IK  Agency;  Air  Force 
Proper- V  Number  188010384 


CotTMfteDt  8ac  sq  ft,  2  slur)  wwmI  intam- 
tnKKHoHx.  »\ntctmrmUf  ae*nnarm**A 
piisattiSF  ssbestos.  seoarsd  ares  Mtci, 

R  0^  fvtraE 

'^!' .  w  ,iy 
W.  r  •    r.<  St 

F!  swonti  Ai'B  Si.J  i.,-fj  IVmiimjrtin 
L(.<  ,:■    ■:-,    ht  -wftfT,  EV»;r.  suU  t«»T.  s»r  and 
s.  :,  !,•■  ji.i'f 

Lsndho^  :,ri^  ^K*""  >    ■"'■•'  f-'f^* 

Proper'*  Num***--  iiwrnows 

S:.i  B^  r~untir»n- 

Cof :r''>f"nt    i;i4»-:.,    ^,     *'  «t«»n  w»f>f  t'frtf 

tti*a  wii/i  aiierriate  slx^s'   ;    <>*b<« 
ssbestos. 

Bldt.880BA 
RenslHel^ 

21"  B,."('n':;^.   W,,, 

Ellsv.url.^  .'\.>>.  Si;.  ;,  ,i,,  ,r'ci.:i..-4ik«i 
Locstlon:  Ac  r  iKF  '    rr  r  » in  gals  turn  ofL 
Lsndholdtag  .A^*-:..  >    ,4,r  Fnrre 

Proper V  Numbt',-  -.HULno-ibt 
SMamliaatnuc 

CoM8MB|!  1^      1^   '''^    '•  ft'iu-'v  ^>ii<r:'*-tr 

maaony  F  .,  ►  -t  s  :.  •   ,   v,-    -,■,,  „  .-« 
with  alter  ri  ^  f.    •■»^  „:  -  ,  ■  .  i,..,.:..-«»ioa 
utilities  disconnected  possiiMt  <tw»^   » 

Bldg.8B14C 
RensiHsi^Ms 

244  RHrrpn'Ine  Wax 

£'..'•»  ''""   "KFF;  s'.'i  i  .0  f*ft. "^in^titfi 

Loi  .-".■;",    *.■;  'S'  '•■■;'  ."  ..  ■   jrsu-  («m  oft 

La  ■ .  ■ ;  •  ,  ittttnji  Aytvn-*'    .\  rr  ¥  nrr  f 

?-   '.ert*  •vuaitwr  lasu-KOH" 

^AMtim  umi'itii«J 

C<i<nn»fnt     i  ;«(*  St,    fl      ;    ir:.(rl   ..  im.,  .,"■!« 

with  sitemate  sccess:  ur         k  h  ji-'«i>  <; 
utilities  disconnected:  po5»r.>if  i.t.f«'«in» 
BIdg  8808A 

Ri-  ►.  Hi"  e*"' 

22i    ii.fr ;.    V*H^ 

Ellsworth  AFB.  SD.  C^'  fV-      ,   ■ 
Lord'top'  Ar"-"!!!!  ff'if  ••         ii-'.t  t-.:m  off. 
La:-  ;'   »''i:n!S  *ij?ffr  \     •  r  » ?>-   *• 
Property  .Nuinber  189010386 
Stains.  Unutiuxsd 
Comment  12T7  sq.  ft.;  1  story  i 

mssonry  block  residence;  i 

with  alternate  accaae;ur'.  ^"  >*  V!nf'"»Hon; 

utilities  dlsconlloclad:po.s^   ni  nt-.n  <:os. 

BIdg.  9122B 

Renel  Heights 

234  Frank  Avenue 

Ellsworth  AFB.  SO.  Co:  Penaiaglao 

Location:  Across  from  asta^sls  tun  oIL 

I  jndhnldk^  Afswy  Air  Powa 

PropaKy  Nambac  UBQloaaB 

Ststus:  UautOiaad 

Comment:  1042  sq.  ft:  1  story  concrsls 
aMaomy  block  rssidaiica:  aacorad  aras 
with  altamate  aooaaa:  aastaMa  tonndattoa; 
utilities  disconnected  possible  ssbestos. 

BIdg.  M14A 
Renel  Heights 

224  Cln'k  Avfiiue 

Ellswo'T    '\<  H.  SD.  Co;  Per.na^WM 

Lo'  ,'•'.. lU   Ai.Ji..t*»  trcMb  m*t>!   jtetf  t«f-T  o.T, 
Laii'.ilK»»».!U'<>  ,\ttt^».%    Au  Fo'X4 
nstpa(t>  VumtjaM-    .HMuaiMi 
Slala*:  unu(ti£U.-;; 
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Comment:  1052  tq.  ft;  I  itory  concreta 

withalUiT'-^tL'  dn_L»«.  irstabtafbandation; 
ntilitlM  dlKOfUMctad:  poulbia  Mbettos. 
BUt-MlSA 


OSBumtiiMWay 

BIbwwth  AFa  SO.  Co:  Pennington 

Location:  Acrow  torn  maia  gate  turn  off. 

Landholding  Afncr  Air  POroa 

Property  Number  188010391 

SUtuK  UnutlUzed 

Comment  1062  *<\.  ft ;  I  story  concreta 
maaoory  bkxii  residence:  lecurad  area 
with  alternate  acceea:  anatabia  Coandatioa: 
utlbties  dlacoonected  poeaibb  aabaatoa. 

Bldg.Kr24A 

Renal  Heighta 

242LaeDrhra 

EUaworth  AFa  80.  Co:  l^iwhutiiH 

Locatioa:  Acrcaa  froas  main  gala  turn  off. 

LandhoUiat  Agaocr  Air  Pore* 

Property  NaadMT  189010092 

Sutua:  Unutilixad 

Comment  1190  sq.  fU  1  story  concreta 
■Maonry  block  residence:  secured  area 
with  alternate  access:  unaUble  foundation: 
utilities  diaconnected;  possible  asbestos. 

BUg-aesoB 

Haoei  Heights 

4M  Brett  Road 

Bhworth  AF&  SO.  Ca  Pennington 

Location:  Acroea  frooi  main  gate  turn  off. 

Landholding  Aganqr  Air  Force 

Property  Number  189010303 

Status:  Unutilized 

Comment  12S0  sq.  ft.:  1  story  ( 
maaoory  block  residence:  si 
with  alternate  acceaa;  unaUUa  fowadation: 
utilitiea  dtaconnected:  poaaible  asbestos. 

Bldg-aSOl 

Renal  Heights 

101  Bntt  Road 

Ellsworth  AFa  SO.  Qx  NaoiBglloa 

Location:  Acroaa  fram  owia  gate  turn  off. 

LandhoUii«  Agency:  Air  Force    . 

Property  Noaban  180O103O4 

SUtuK  UnatiUnd 

Comment  1400  sq.  ft^  1  story  concrete 
masonry  block  residence:  second  ana 
with  alternate  access:  unstable  fooadatloa; 
Btilities  disconnected  possible  asbestos. 


RwwillilAti 

214  Brett  Road 

Ellsworth  AFa  SO.  Co:  Penaia^oo 
Locatkw  AcroM  boa  aainfita  turn  off. 
Landboldtag  Agencr  Air  Pbroa 

Property  Nuni'^'   -^^-lOS 

Sutua:  Unutii:/.  -  -  i  ■  - 

Coaiment  1052  »< 
maaoory  block  rv^^^:-' ' 
wttballsraaltaooesi      ^<  <  le  fouodatkm: 
ndUtln  diacofinecteu.  tA>M;bl«  asbestos. 

Bli%.8noo 

Renel  Heights 

2S4  Barrentine  Way        't'*    * 

EUaworth  AFa  80,  Co:  ^snn&igton 

Locatloo:  Acnw  ban  main  gate  turn  off. 

\  snitnrfi'*-g  AgMKy:  Air  Force 

Property  Naadtar  M0010300 

SUIaa:  UnallllaBd 

:  10M  aq.  ft:  I  story  coocrate 


with  altarnata  i 

Dtilitiesi 


■astable  fooadatloo: 
poaaiUe  asbestos. 


BIdg  8590A 

V. ■<•'■'  Hpights 

■*.::  li:-'A  Road 

Ellsworth  AFa  80.  ClK , 

Location:  AcroM  btMB  aalB  |it»  turn  off. 

Landholding  Aganey:  Air  Force 

Property  Number  180O1OSO7 

Status:  Unutiliiad 

Comment  1250  sq.  ft:  1  story  concrete 
masonry  block  residence:  secured  ares 
with  alternate  access:  unstable  foundation: 
utilities  disconnected;  possible  asbestos. 

Bldg.ae32 

RaiMl  Heights 

232Polifka 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Acroaa  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  180010396 

Statue:  Unutilised 

Comment:  1439  sq.  ft:  I  story  concrete 
masonry  block  residence:  secured  area 
with  alternate  access;  unstable  foundation: 
utilities  disconnected:  possible  asbestos. 

Bldg.  S723A 

Renel  Heights 

247  Lee  Drive 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

f««Hti«M«iH  Agency:  Air  Force 

Property  Number  189010390 

Status:  Unutilixed 

Comments:  1062  sq.  ft.;  1  story  concrete 
masonry  block  residence;  secured  arua 
with  ahemate  aixess;  unstable  foundation: 
utilitiea  disconnected;  possible  asbestos. 

Bldg.8546C 

Renel  Heights 

200  Brett  Road 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Acroaa  from  main  gate  turn  off. 

I  ««^K«l.««in  Agency:  Air  Force 

Property  Nonber  189010400 

Sutus:  Unutilized 

Comment:  990  sq.  ft:  1  story  concrete 
■•■oory  block  residence;  aaooad  a 
with  alternate  access:  onstaUa  fmadation: 
atiUties  disconnected  possible  asbestos. 

Btdg.  9111B 

Renel  HeighU 

211  Frank 

Ellsworth  AFB,  SO.  Co:  Pennington 

Locatior-    ^      H)i  from  main  gate  turn  off. 

Landboi  :!:»<  \>it-ncy:  Air  Force 

Property  Number  189010401 

Status:  Unutilized 

Comment  12S9  sq.  ft;  1  story  concrete 
masonry  block  residence:  secured  area 
with  alternate  acceas;  unstable  foundation: 
utilitiee  disconnected  possible  asbestos. 

Bldg.  9119 

RanalHai^ 

22SPrank 

Ellsworth  AFa  80.  Co:  tamiaglaD 

LocaUaa:  Aoroaa  fran  BsaiB  gale  tan  off. 

LudhokUiv  Agancr  Air  Fiona 

ftuparty  Namber  lagOMMM 

Stahis:  Unutilized 

Comment  1430  sq.  ft:  I  Story  concrete 
masonry  block  raeldanca:  aocaradana 

'''    utilities  dlscoBiiertad;  ppwlbii  nbnUs. 
Bh%.8K30 


Ell»«,  r'h  Are,  Sn  (,(i  fVnriiniitijn  •     " 

Location    -X^.r'St  fm;-n  rr-MT,  gate  turn  off. 
|,yiMll»nli1..np  -Xiicn^  %     *i;r  h'fi' 

Property  Nii'r,!>fT  ifWirrHita 

Status:  L./ai:u:/-*-<!  /  •■  "  _ 

sIO-'k'  »ii   '""       si'TV  roprr»>t»> 

with  alternate  accesfi    .if.   ;»■  f  u  i;  Hion: 
utilities  discoonecteti.  pubsbir  hsi^suis. 

Bldg.  8001B 

Renel  HeighU 

201  Dark  Street 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

landhnhMi^  Agency:  Air  Force 

Property  Nambor  189010404 

SUtus:  Unutilized 

Comment  1404  sq.  ft:  1  story  concrete 
masoiuy  block  residence;  secored  ana 
with  alternate  access:  unstable  fbtindation: 
utilities  disconnected;  possible  asbestos. 

Bldg.  8507 

Renel  HeighU 

111  Brett  Road 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  180010405 

Status:  Unutilized 

Comment  1439  sq.  ft:  1  story  concrete 
masonry  block  resldenoe:  sacnrad  area 
with  altamate  accets:  nnstaMe  fbondation: 
utilities  disconnected  possible  asbestos. 

Bldg.S66eC 

Renel  Hei^U 

330  Brett  Road 

EUaworth  AFa  SD.  Co:  Pennington 

Location:  Acroas  from  main  gate  turn  ofl 

LanHhokHng  Agency:  Air  Force 

Property  Number  189010406 

Status:  Unutilirj^i 

Comment  s;..  » .  ;     l  story  cod    > '. 
masonry  biot^  residence;  secured  art  a 
with  slternate  access;  unsUble  foundation; 
utilities  'V.M  onnected  possible  asbestos. 

Bldg.  8M.i< 

Renel  Heigh 

230PoliflulJr;\e 

Ellsworth  AFa  SO.  Co:  Pennington 

Location:  Acnes  fron  main  gate  tun  off. 

Landboidiiv  Agencr  Air  Force 

Property  Number  189010407 

Stable:  Unatilized 

Comment  1419  «-;    "■'     \  st-.ry  ronrrr^r 
masonry  hioi.k  ->■>  .>■!>...«■  !*<-.-!:r>-.i  ^^ra 
with  alternate  H  ;  i-<t«    .  »iat  *•  t  >undatlon: 
utilities  discoiu.ecieii.  t>,;Hs:h.t-  asbestos. 

Rent-    Ht">;'T»  .     ^\  " 

2*-  ■   IdrV  Slrt-ft  .    •      * 

Ei,v*-.r-h  Al-ll  Sn  Co-  Ppiuiir.Kti.n 
L-Krt'iMa.  Acru»»  fn^m  m«ir;  «a!i'  'urn  off. 


s' 


2S1  Clark  Street 


LaadhoUiir^^  A>{f  ru  >  ' 
Property  NiitntT^T  l«v«f 
S'H":is   I'nutihied 

ma»>j".";.  tii.x:*  •f<ii<v- 

with  rt.'fTT'.ate  rtcrrss 
Utilll'i-s  ..iist-m-ic-  '.•>! 

Bldg.»K-i>A 

Raael  )ifiK^:!>  . 

24^*  RHr'..r!iri«'  Way 

K:.s.%.ir*f,   \VV,^  SD,  Co:  fVnair.,^' 

Location.  .A    ,-"«(.  •■  t"  rr-.d!:    nn'.f 


•urn  off. 


Landholding  Agency  Air  torce  ....   ,.  . 

Property  Number  189010409  '       ^,'* 

Status:  Unutilized  ,,.  ^ 

Comment;  1052  sq.  ft.;  1  story  coocrela 
masonry  block  residence:  saourad  area 
with  alternate  aooeas;  unstable  loahdation: 
utilities  disconnected;  possible  «>  t-s    s 
Bldg.  8921A 
Renel  HeighU  ';      '         ' 

243  Polifks  Avenue 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  ofL 

Landholding  Agency;  Air  Force 

Properly  Number  189010410 

Status:  Unutilized 

Comment:  1250  sq.  ft:  1  story  concrete 
masonry  block  residence:  secured  srea 
«vith  alternate  access:  unstable  foundation: 
utilities  disconnected  possible  asbestos. 

Bldg.a&34B 

Renel  HeighU 

218  Brett  Road 

Ellsworth  AFB,  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010411 

Status:  Unutilized 

Comment:  1052  sq.  ft.;  1  s'oo    i>rK:rete 
masonry  block  residence;  secured  area 
with  alternate  access:  unstable  foundation: 
utilities  disconnected;  possible  asbestos. 

Bldg.  872aA 

Renel  Heights 

271  Lee  Drive 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Across  from  main  gate  tm  off. 

Landholding  Agency:  Air  Force 

Property  Numkir  iM«i-(m2 

Status:  Unutilized 

Comment  1052  sq.  ft^  1  »'  ir.  (xmcrcn 
masonry  block  residence.  i»c>,jri-ti  4->  j 
with  alternate  acess:  unstable  !>>  -us*ii  .n: 
utilities  diR«-nnn<v-trd  pr.t;:i!blp  i<H'»--<i« 

Bldg.  8724H 
Renel  HeighU 

244  Lee  Drive 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  maia  gate  tnra  ofl. 

Landholding  Agency:  Air  Force 

Property  Number:  189010413 

Status:  Unutilized 

Comment:  U>52  sq.  ft.;  1  story  concrete 
masonry  block  residence;  secured  area 
with  altemale  aooeas:  aastable  foundation: 
utilities  disoeaaaded:  poesible  asbestos. 

Bldg.  85,S6B 

Renel  Htii)<h'» 

304  Brett  VaaA 

Ellswur'h  AFB,  SD.  Co.  Penningtoa 

Location:  Across  from  aum  gste  tarn  off 

Landholding  Agency:  Air  Force 

Propert  y  N  umb«r  189010414 

Status:  Unutilized 

Comment:  852  nq.  ft.;  1  story  concrete 
masonry  block  residence;  secur»''  «'<•<« 
with  altemale  aooeas;  unstable  it  tkaoiton; 
utilities  disconnected;  possible  asbestos. 

Bldg.  9105 

Renel  HeighU  ,     . 

205  Frank  Street 

Ellsworth  AFa  SD.  Co:  Penoingtoa 

Location:  Across  froai  »« in  «b1«  *  -^n  off 

Landholding  Agency:  Ai    irnr  , 

Property  Number  189010415 

Status:  Unutilized 


Comment:  1439  sq  '"    '«!ir\  'oiif*-!* 
masonry  block  rpMtierii*    -.f  :v,rf.:  urea 
with  alternate  81    >•»»  'fisief   p  u-umiafioii 
utilities  disconnectea  p  jss.u*'-    h;,.  ^'..^ 

Bldg  85e6D 

Rene!  Meivhis 

33«H-»-tt  Hm^.: 

EllsM.ri.'^.  Mt,  biU.  Co:  Pennii^lon 

Location:  Across  from  main  gate  turn  att. 

Landholding  Agency:  Air  Force 

Property  Number  189010416 

Status:  Unutilized 

Comment:  1000  sq.  fl^  1  story  concrete 
masonry  hUnV  residence:  w-curadana 
with  altemi '■  ,:i:<^-»*  ui--*'tiA«  foundettoa; 
utilities  disconnected.  possiDie  h.Jnfi\o». 

Bldg.  881 7B 

RenelHf'vt  r- 

237  BarrectuM;  Ati^ 

Ellsworth  AFa  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  oft. 

Landholding  Agency:  Air  Force 

Property  Number  189010417 

Sutus:  Unutilized 

Comment:  852  sq.  ft    1  iter,  roncreU 
masonry  block  rt;kMi'u.j    st>-uredarea 
with  altemale  access;  unstable  fouodatian: 
utilities  disconnected;  possible  asbaslos. 

Bldg.aSMB 

Renel  Heights 

344  Brett  Road 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010418 

Status:  Unutilized 

Comment:  852  sq.  ft:  1  story  concrete 
masonry  block  residence;  secured  area 
with  alternate  access;  unstable  foundation: 
utilities  disconnected;  poasible  asbestos. 

Bldg  8531C 

Renel  Heights 

211  Brett  Road 

Ellsworth  AFB.  SD,  Co:  Pennington 

Location:  Across  from  main  gate  turn  ofl 

Landholding  Agency:  Air  Force 

Property  Number  180010419 

Status:  Unutilized 

Comment:  852  sq.  ft.;  1  story  concrete 
masonry  block  residence;  secured  srea 
with  alternate  access:  unstable  fbondation: 
utiKttes  discormected  possible  asbestos. 

Bldg.  8577A 

Renel  Heights 

387  Brett  Road 

Ellsworth  AFB,  SD.  Co:  Pennington 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Ah  Foroe 

Property  .Number  189010430 

Status:  Unutilized 

Comment:  999  sq.  ft.:  1  story  concrete 
masonry  block  residence;  secur«»r!  sr^a 
with  alternate  access:  oastabW         d.tioa: 
utilities  disceoneded  p'>»ii^'-        ■•    •  >» 

Bldg.  8725A 

Renel  Heights 

255  Lee  Drive 

Ellsworth  AFB.  SD.  Co:  Pennington 

Location:  Across  from  atain  gaU  tuni  off. 

Landholding  Agency:  Air  Fores 

Property  Number  iK«n<M21 

Sutus:  Unutilized 

Comment  852  sc  '       -         rrr—rte 

maaoory  bki.,n  'Tpsujfni.e.  9♦^  irt-rt  >■.-•■* 

with  H'tprniiif  si^^t-m*   uattrntdm 

utilities  J  V         •     r      ;  )ssibla 


on: 


Bldg.  8537B 
Renel  HeighU 
237  Brett  Rosd 

Ellsworth  AFB.  sn    (u    fS-rar.ngun: 

Lq^„     ,,    A"'- '^  from  main  gate  turn  off. 

Landh«idir.«  A^nnicy:  Air  Fores 

Property  Number  189010422 

Status:  Unutilized 

Comment:  SS2  sq.  IL:  1  stary  cor,  ,  •  • 
masonry  block  residence:  secur'< 
with  slternate  access:  ottstabie     <  »i^;ic 
utilities  disconnected  poeeibit  .^.f),   ^ 

Bldg  e709A 

Renel  HeighU 

217LeeDriv« 

Ellswtirth  AFa  SO  Co  P-  ^'     r'on 

Location:  Across  from  .Tan  gee  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010423 

Status:  Unutilized 

Comment:  1222  sq.  ft.;  I  story  concrete 
mssonry  block  residence;  secured  sres 
with  aliemte  acceaa:  oastaMe  f 
utilities  disconiMCiad  ponlMir 

Bldg.  8535C 

Renel  Heights 

2Z7Bi«U 

Ellsworth  AFB.  SD.  Co:  Rsaniagton 

Location;  Across  from  msin  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Number  189010424 

Status:  UnutiUsed 

Comment:  652  sq.  t\.:  1  story  concrete 
masonry  blocl 'r. ■.!,;»  fu »    ....       <     «-<« 
with  altemale  ai--Lit^^:;       »     .uiw.tw 
utilities  disconnected;  poesible  aabeetos. 

Bid  J.   aS34,^ 

Ren.    ts.-ifihH 

216  Brett  Rodd 

Ellsworth  AFB.  SD,  Co:  Pennington 

Location:  Across  from  main  gals  taia  oA. 

Landholding  Agency:  Air  Force 

Property  Number  189010125 

Status:  Unutilized 

Comment:  852  sq.  It:  1  story  cosKrete 
masonry  block  residence;  secirW  I'm 
with  alternate  access;  unstab'         •■►■'     >« 

Blfl^  «  ."^  ' 

Renel  HeighU 

250  Lee  Drive 

Ellsworth  AFa  SD.  Co:  Pennington 

Location:  Across  from  awta  gats  tan  off. 

Landholding  Agency:  Air  Force 

Property  Number  lOBOt.'Mac 

Sutus:  Unutilized 

CoaUDcnt:  852  sq.  fl.;  1  story  concrete 
HMWmry  block  residence;  secured  area 
withaitemii:'  *•     -us;  uastsble  ' 
utifities  diH  i-t  I-  <-'  iod  possible aibwiBa. 

Texos 

Brownsville  Urban  System 

(Grsntee) 

700  Souti)  lows  Avenae 

Brownsville.  TX 

Landholding  Agencr  DOT 

Property  Number  879010003 

Sutus:  Unutilized  ■•    ' 

ComaMat:  3B0B  aq.  fU  1  atory  ooT>-' >^ '-iock. 

(2nd  floor  afAdaria.Mg.)  an  .     »  >>»  A. 

land;  contains  underground  diesel  fuel 

tanks. 
Marine  Safety  Detachment 


/  i?^j. 


.si.    Mi.     IQOn    /    NIntir«a 
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9999 


Port  of  BrowTuvilla 

Brownsville.  TX.  Co:  Cameton 

Undholding  Agency:  DOT 

Properly  Number  STSOIOOOS 

Status:  Unutiiiied 

Comment:  3008  tq.  ft^  I  •lory  dnder  block  on 

•  acre*. 
Portion  of  Former  Webb  AFB 
Intersection  of  Simler  and  Avenue  D 
Big  Spnng.  TX.  Co:  Howard 
Location:  Northeast  Comer 
Landholding  Agency:  CSA 
Property  Number  549010011 
Status:  Surplus 
Comment  13493  sq.  ft.;  brick  frame:  4.5  acrer. 

possible  asbestos:  needs  relMb.  CSA  NO. 

7-C-R(4)-TX-e80-00-N 

Wisconsin 

Sun  Prairie 
Family  Housing 
807  Vandenburg  Street 
Sun  Prairie.  Wt  Co:  Dane 
Landholding  Agency:  COB 
Property  Number  319010483 
Statue  BxcMS 
BasaClowm 

Comment:  2000  sq.  ft.;  1  story  steeL  scheduled 
to  be  vacated  8/15/9a 

Sun  Prairie 

Family  Housing 

1102  Vandenburg  Street 

Sun  Prairie.  Wl.  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010484 

Status:  Excess 

BaseQosure 

Comment:  1190  sq.  ft;  1  story  wood  fnam 

residence:  scheduled  to  be  vacated  on 

8/15/9a 
Sun  Prairie 
Family  Housing 
1106  Vandenburg  Street 
Sun  Prairie.  WL  Coc  Dane 
Landholding  Agency:  COB 
Property  Number  319010t6S 
Sutus:ExcMS 
Base  Closure 
Coanent  1150  sq.  ft.;  1  story  wood  frame 

dwelling:  scheduled  to  be  vacated  on  8/lS/ 

90. 
Sun  Prairie 
Family  Housing 
1110  Vandenburg  Street 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010488 
Status:  Excess 
Sue  Closure 
Coounent  1150  sq.  ft;  t  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

ga 

Sun  Prairie 

Family  Housing 

1114  Vaodenbwi  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agancy:  COB 

Property  Number  319010487 

Status:  Excess 

Base  Closure 

Comment  1150  sq.  ft.;  1  story  wood  frame 

raeidencg;  sdMduled  to  be  vacated 

•/l5/9a 

SunPrairia  .  . 

Family  Housing  .  '  .  - 


1202  Vandenburg  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE  r  i . . : 

Property  Number  319010488 

Status:  Excess 

Base  Closure 

Comment  1150  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated 

8/l5/9a 
Sun  Prairie 
Family  Housing 
1206  Vandenburg  Street 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010489 
Status:  Excess 
Bmc  Closure 
CiMHnmk  1150  sq.  fL:  1  story  wood  fruM 

residence;  scheduled  to  be  vscated 

8/l5/9a 

Sun  Prairie. 

Family  Housing 

1210  Vandenburg  Street 

Sun  Praine.  WL  Co:  Dane 

Landholding  Agency:  COB 

Property  Number  319010490 

Status:  Excess 

Baae  Closure 

Comment  IISO  sq.  ft.;  I  story  wood  frame 

residence;  scheduled  to  be  vacated 

8/l5/9a 
Sun  Prairie  ^ 

Family  Housing 
1216  Vandenburg  Street 
Sun  Praine.  WL  Co:  Dane 
Landholding  Agency:  COB 
Property  Number  319010491 
Status:  Excess 
BaaeCloeure 
Coounent  1150  sq.  ft.:  I  story  wood  frame 

residence:  scheduled  to  be  vacated 

8/15/90. 
Sun  Prairie 
Family  Housing 
1220  Vandenburg  Street 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COB 
Property  Number  319010492 
Statiis:  Excess 
Base  Closure 
Comment:  11S0  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated 

8/l5/9a 
Sun  Prairie 
Family  Housing 
1224  Vandenb«ug  Street 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COB 
Property  Number  319010493 
Status:  Excess 
Base  Closure 
Coounent  1150  sq.  ft.;  I  story  wood  frame 

residancr.  scheduled  to  be  vacated 

8/lS/9a 

Sun  Prairie 

Family  Housing 

806  Schumann  Street 

Sun  Praine.  WL  Co:  Duw 

Landholding  Agency:  COB 

Property  Number  319010404 

Statos:  Bxcaas 

Base  Closure 

Coauaenk  1300  sq.  ft;  I  story  wood  frame 

iMkboca:  scheduled  to  be  vacated 

•/lS/9a 


Sun  Praine 

Family  Housing  »  •    ' 

814  Schumann  Street 

Sun  Prairie.  Wl.  Co:  Dane  •      .    •    > 

Landholding  Agency:  COB      .-    .,; 
Property  Number  319010499 
Status:  Excess 
Base  Closure 

Comment:  1285  sq.  fl.;  1  story  wood  frame 
residence:  scheduled  to  be  vscated 
8/15/90. 
Sun  Prairie 
Family  Housing 
822  Schumann  Street 
Sun  Prairie.  WL  Co:  Duo 
Landholding  Agency:  COB 
Property  Number  319010496 
Status:  Excess 
Base  Closure 

Coounent  1300  sq.  ft:  1  story  wood  frame 
residence:  scheduled  to  be  vacated 
8/l5/9a 
Sun  Prairie 
Family  Housing 
830  Schumann  Street 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COB 
Property  Number  319010407 
Status:  Excess 
Base  Closure 

Comment  1300  sq.  ft-  1  story  wood  frame 
residence;  scheduled  to  be  vacated 
8/l5/9a 

Sun  Prairie 

Family  Housing 

902  Schumann  Street 

Sun  Prairie,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010498 

Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.:  I  story  wood  frame 
residenco:  acheduled  to  be  vacated 
8/l5/9a 

Sun  Prairie 

Family  Housing 

910  Schumann  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COB 

Property  Number  319010480 

Status:  Excess 

Base  Closure 

Comment:  1285  sq  ft;  I  story  wood  frame 
residence,  scheduled  to  be  vacated 

-  8/15/9a 

Sun  Prairie 

Family  Housing 

918  Schumann  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010500 

Status:  Bxcesa 

BaseCloeure 

Comment:  1300  sq.  fl.;  1  story  wood  frame 
residence;  scheduled  to  be  vacated 
8/l5/9a 

Sun  Prairie 

Family  Housing 

•M  Sdiumann  Street 

8ai  Prairie.  WL  Co:  Dane 

landholdii^  Agency  COE 

Property  Number  319010601 

Status:  Excess 

Base  Gosure  •     .-  ^      '   •.      '■  ■  •" 


CoBuneni.  1300  nq.  ft.,  1  story  «vood  frame 
residence;  scheduled  to  be  vacated 

«  i^/9a     '..'■.    /  . .  ^   ..'  ,. 

i>uii  l*r«irie  ..."  .,-  .. 

Family  Housing  V'. 

1002  Schumann  Street  ' 

SaaPralri«.Wl,Co:Dane    -  ' 

Landholding  Agency:  GOB    '     ' '  •* 

Property  NiuDber  318010603 

SUtus:  Excess 

BateQosure 

Comment:  1300  sq.  ft.:  1  story  wood  frame 

residence;  sc;heduied  to  be  vacated 

8/15/90. 

Sun  Prairie  .       , 

Family  Housing      ■       '    ■.  •  ■' 

1010  Schumann  Street 

Sun  Praine,  WL  Co:  Dane  ,      •  '  "  ■ 

Landholding  Agency:  COE 

Property  Number  319010S03      . 

Status:  Excess 

Base  Closure 

Comment:  1285  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Sun  Praine 
Family  Housing 
ItnO  Schumann  Street 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010604 
Status:  Excess 
Base  Closure 
Comment:  1285  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 
-    90. 
Sun  Praine 
Family  Housing 
1026  Schumann  Street 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010505 
Status:  Excess 
Base  Closure 
Comment:  1300  sq.  ft.;  1  story  wood  fa^me 

residence:  scheduled  to  be  vacated  8/15/ 

ga 

Sun  Prsirie 
Family  Housing 

1001  Slull  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010506 

Status:  Excess 

Base  Closure 

Comment  1285  sq.  ft.:  1  story  wood  fnme 

residen<:e;  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Praine         .    , 
Family  Housing 

1002  Stull  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agen<-y;  COE 

Property  Number  310010607 

Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.,  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
Sun  Prairie 
Family  Hootiat 
1000 StuU Bbmm     '  _■     ■  ■ 
Sun  Prairie  W!  (    .  iwf  .    .. 

LM*H>ldi>.M  Am-  ..,.   '  iJE 


Property  Number  31«nt)6<»)  .,  ,  , 

Status:  Excess 

BMtCloaure 

Conmenfc  1285  sq.  fU  1  ••OT  *»«>«*  fr»«»>e 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 
1010  Stull  Street 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010600     - 
Status:  Excess 
Base  Closure 
Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  6/15/ 

oa 

Sun  Prairie  .  /  ■ 

Family  Housing 

1017  Stull  Street 

Sun  Prairie,  WL  Cu:  Dane 

Landholding  Agency:  COE 

Property  Number  319010610         •     .'  , 

Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 

1018  Slull  Street  .    •  • 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010511 
Status:  Excess 

Base  Closure 

Comment:  1285  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 

1101  Slull  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010512 

Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 

1102  Stull  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010613    ' 

Status:  Excess 

Base  Closure 

Comment  1286  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  varjited  8/15/ 

M. 
Sun  Prairie 

Family  Housing  ... 

1108  Stull  Street  .  .,.   .  \,         ' 

Sun  Prairip   vs  I  (  .i  Ddne 
Undholdir..  Ag.  H.y;  COE 
Property  Number  319010614 
Status:  Excess 
Base  Closure 
Comment  1285  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

Sun  Prairie 
Family  Housing 
1101  Harmon  Circle 


l,.,-:-„  ..-,/.>,  ■\^,-.-  ,    ^  i)E.. 
l'■,.i:^■:■^  \  ,.■  -.fr.  319010516 

(        r  >  r     u>i>'  sq.  ft.;  1  story  wood  franM 

residence,  scheduled  to  be  vacated  8/16/ 

9a 
Sun  Prairie-  •:•  •   ♦••'• 

Faally  Housing  / :' 

1102  Hamon  Circle 
Sub  Prairie.  WL  Co:  Dane 
Undboldii«  Agency:  COE 
Property  Number  319010616 
Status*  Excess 
Base  Closure 
Comment  1380  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90 
Sun  Prairie  '   ..*   "     '  . -' 

Family  Housing  '■,-■'. 

1108  Harmon  Circle  "  .       " 

Sun  Prairie,  WL  Co;  Dane 
Landholding  Agency:  COE 
Property  Number  319010617 
Status:  Excess 
Bas«>  Closure 
Comment  1630  sq.  fl.;  1  story  tMMd  fraow 

residence;  scheduled  to  be  vMSled  0/15/ 

9a 
Sun  Prairie 
Family  Housing 
1110  Harmon  Circle 
Sun  Prairie.  WL  Ca  Dane 
Landholding  Agency:  COE 
Property  Number  319010518 
Status:  Excess 
BaseCkMure 
Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence,  scheduled  to  be  vacated  0/16/ 

.    ga 

Sun  Prairie  -    .     ."-.-    .•-.     - 

Family  Housing  .     •.-.'•. 

1117  Harmon  Cin.le 

Sun  Prairie,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010610 

Status:  Excess 

Base  Closure 

Comment: 

1640  sq.  ft.:  1  Story  wood  frame  residence: 

scheduled  to  be  vacated  8/1S/9a 
Sun  Prairie 
Family  Housing  t 

1118  Harmon  Circle 

Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Piopcrty  Number  319010520    .    . 
SUtus:  Excess 
Base  Closure 
Comment: 

1501  sq.  ft.:  1  Sivy  wood  frsmc  residence: 
scheduled  to  be  vacated  8/l5/9a 

Sua  Prairie 

Family  Housing  ?•••.• 

1126  Harmon  Circle 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency  COB 
Property  Number  3190108Z1        -  --'  . 
Status:  Excess 
BaaeOosure 
Coounent 

ISOl  sq.  ft:  1  story  wood  hmmm  rssidenoe: 
scheduled  to  be  vacated  6/16/90 


_.       f     n 
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10001 


Sun  Prairie 
Family  Housing 
1129  Marmon  Circle 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010622 
SUtas:ExceM 
Baae  Clotur* 
Comment: 

1S01  sq.  ft.:  1  ciory  wood  frame 
•cheduled  io  be  vacated  8/l5/9a 

Sun  Prairie 

Family  Housing 

1134  Harmon  Circle 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010523 

SlatHS:  Exc8« 

Base  Gosure 

Comment: 

ISOl  sq.  ft.;  1  story  wood  frame  residence. 

scheduled  to  be  vacated  8/1S/9a 
Sun  Prairie 
Family  Housing 
1001  Fairchild  StreH 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency-  COE 
Property  Nwaber  3180106M 
SUttts:  ExcM* 
Base  Closure 
Comment: 
1300  sq.  ft.;  1  story  wood  frame  residence: 

scheduled  to  be  vacated  8/1S/9a 

Sun  Prairie 
Family  Housing 
1017  Fairchild  Street 
Sun  Praine.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010US 
Status:  Excess 
Base  Closure 
Comment: 

1300  sq.  ft.:  1  story  wood  frame  residence: 
scheduled  to  be  vacated  8/15/90. 

Sun  Prairie 
Family  Housing 
110B  Fairchild  Street 
Sun  Praine.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010620 
Status:  Excess 
Base  Closure 
Comment: 

1285  tq.  ft.:  1  story  wood  frame  residence: 
scheduled  to  be  vacated  8/lS/9a 

Sun  Prairie 

Family  Housing 

1102  Fjil  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  3190105Z7 

Status:  Excess 

Base  Closure 

Comment: 

1150  sq.  ft.:  1  story  wood  tnm»  rmidancK 

scheduled  to  be  vacated  8/1S/90l 
Sun  Praine 
Family  Housing 
1100  Ent  Street 
Sun  Prame.  WL  Co:  Dane 
Landholding  Agency:  COB 
Property  Number  319010S28 
Status:  Excess 
BaacCioeare 
CoBunenl: 


1150  sq.  ft.;  1  story  wood  frame  residence: 
scheduled  to  be  vacated  8/15/90i 

Sun  Prairie 

Family  Housing 

1105  Ent  Street 

Sun  Prairie,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010529 

Status:  Excess 

Base  Closure 

Comment: 

1150  sq.  ft.;  1  story  wood  frame  residence; 

scheduled  to  be  vacated  8/1S/9a 
Sun  Prairie 
Family  Housing 
1100  Ent  Street 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010530 
Status:  Excess 
Base  Closure 
Comment: 
1150  sq.  ft.;  1  story  wood  frame  residence: 

scheduled  to  be  vacated  8/15/9a 

Sun  Prairie 

Family  Housing 

1110  Ent  Street 

Sun  Praine,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010631 

Status:  Excess 

Base  Closure 

Comment: 

1150  sq.  ft.;  1  story  wood  frame  residence; 

scheduled  to  be  vacated  8/15/00. 
Sun  Prairie 
Family  Housing 
1114  Fjit  Street 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010532 
Status:  Excess 
Base  Closure 

Comment:  1150  sq.  ft.;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90 
Sun  Praine 
Family  Housing 
1113  Ent  Street 
Sun  Praine.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010533 
Status:  Excess 
Base  Closure 
Comment: 
1150  sq.  ft.;  1  story  wood  frame  residence: 

scheduled  to  be  vacated  8/15/90 
Sun  Prairie 
Family  Housing 
1117  Ent  Street 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010534 
Status:  Excess 
Base  Closure 

Comment:  1150  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
90. 
Sun  Prairie 
Family  Housing 
1118  Ent  Street 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010535 
Status:  Excess 


Base  Closure 

Comment:  1150  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 
1122  £nt  Street 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010536 
Status:  Excess 
Base  Qosure 
Comment:  1150  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Sun  Prairie 

Family  Housing 

1201  Ent  Street 

Sun  Prairie,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010537 

Status:  Excess 

Base  Qosure 

Comment:  1150  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/    - 

90. 
Sun  Prairie 
Family  Housing 
1205  Ent  Street 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency  COE 
Property  Number  319010538 
Status:  Excess 
Base  Closure 
Comment  1150  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  bevacated  8/15/90 

Sun  Prairie 

Family  Housing 

1202  Ent  Street 

Sun  Prairie,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010539 

Status:  Excess 

Base  Closure 

Comment:  1150  sq.  ft.;  I  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

m. 

Sun  Prairie 
Family  Housing 

1208  Fxt  Street 

Sun  Prairie.  Wl.  Co:  Dane 

Undholding  Agency:  COE 

Property  Number  319010540 

Status:  Excess 

Base  Closure 

Comment:  1150  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Praine 
Family  Housing 

1209  Ent  Street 

Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010541 
Status:  Excess 
Base  Closure 

Comment:  1  story  wood  frame  residence; 
scheduled  to  be  vacated  8/15/ »». 

Sun  Prairie 

Family  Housing 

1213  Ent  Street 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010542 


Status:  Excess 

Base  Closure 

Comment:  I  story  wood  frame  residpnce: 

scheduled  to  be  vacated  8/15/90. 
Sun  Prairie 
Family  Housing 
1212  Fjit  Street 
Sun  Prairie.  WL  Co  Dane 
Landholding  Agency:  COE 
Property  Number  319010543 
Status:  Excess 
Base  Closure 
Comment:  1365  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 

1216  Ent  Street 

Sun  Prairie,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010544 

Status:  Excess 

Base  Closure 

Comment:  1365  sq.  ft.:  I  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 

1217  Ent  Street 

Sun  Prairie.  WI.  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010645 

Status:  Excess 

Base  Closure 

Comment:  1150  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Sun  Prairie 

Family  Housing 

1221  Ent  Street 

Sun  Prairie,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010546 

Status:  Excess 

Base  Closure 

Comment:  1150  sq.  ft^  1  Story  wood  frame 

residence;  scheduled  to  be  vacaled  8/15/ 

90. 
Sun  Prairie 
Family  Housing 
1220  Ent  Street 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010547 
Status:  Excess 
Base  Closure 
Comment:  1365  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 
1224  Ent  Street 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010648 
Status:  Excess 
Base  Closure 
Comment:  1365  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

oa 
Sun  Prairie 
Family  Housing 
1001  Andrews  Drive 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 


Property  Number  319010540 

Status:  Excess 

Base  Closure 

Comment:  1150  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 
1000  Andrews  Drive 
Sun  Praine.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010550 
Status:  Excess 
Base  Closure 
Comment:  1150  sq.  ft.;  I  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 

Sun  Praine 

Family  Housing 

1010  Andrews  Drive 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010551 

Status:  Excess 

Base  Closure 

Comment:  1300  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 

Sun  Prairie 

Family  Housing 

1002  Andrews  Drive 

Sun  Praine,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010552 

Status:  Excess 

Bdse  Closure 

Comment:  1150  sq.  ft.;l  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 
1006  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landhntding  Agency:  COE 
Property  Number  3190105&3 
Status:  Excess 
Base  Closure 
Comment:  1150  sq.  ft.;l  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 
ICXIO  Andrews  Drive 
Sun  Prairie.  WI.  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010554 
Status:  Excess 
Base  Closure 
Comment:  1150  sq.  ft.:  1  story  wood  frame 

residence:  licheduibd  to  be  vacated  8/15/ 

90 
Sun  Prairie 
Family  Housing 
1014  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010555 
Status:  Excess 
Base  Closure 
Comment  1150  sq  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/lS/ 

90. 
Sun  Prairie 
Family  Housing 
1017  Andrews  Drive 


Sun  Praine.  Wl.  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  31901055* 

Status:  Excess 

Base  Closure 

Comment  1150  sq.  fl^  1  story  wood  fr«n>e 

residence:  scheduled  to  be  vacated  6/15/ 

90. 
Sun  Prairie 
Family  Hotising 

1025  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency;  COE 
Property  Number  319010557 
Status:  Excess 

Base  Closure 

Comment  1150  sq  ft:  1  story  wood  fraaw 

residence:  scheduled  to  be  vacated  8/16/ 

90. 
Sun  IVairie 
Family  Housing 
1018  Andrews  Drive 
Sun  Prairie.  WI.  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010558 
Status:  Excess 
Base  Closure 
Comment  1285  sq.  fl;  1  story  wood  frant 

residence,  scheduled  to  be  vacated  8/15/ 

90. 
Sur  Prairie 
Family  Housing 

1026  Andrews  Drive 

Sun  Prairie.  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010559 

Status:  Exceu 

Base  Closure 

Comment:  1300  sq.  ft;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Sun  Preirie 

Family  Ho«ising 

1034  Andrews  Dnve 

Sun  Prairie,  WL  Co:  Dane 

Landholding  Agency:  COE 

Property  Number  319010560 

Sutus:  Excess 

Base  Closure 

Comment:  1300  sq.  fl-4 1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/lS/ 

90. 
Sun  Prairie 
Family  Housing 
1033  Andrews  Drive 
Sun  Prairie.  Wl  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010561 
Status:  Excess 
BaaeQosare 
Comnwat  1150  sq.  ft:  l  story  wood  frame 

residence:  scheduled  to  be  vacated  8/lS/ 

90. 
Sun  Prairie 
Family  Housiag 
1041  Andrews  Drive 
Sun  Prairie,  Wl.  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010562 
Status:  Excess 
Base  Qosure 
Comment  1150  sq.  ft;  I  story  wood  fraow 

residence  scheduled  to  be  vacated  t/W 

90. 
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San  Pmirie 

Pamily  Houaing  ■     .  • 

1042  Andrawt  Drive      ' 

San  Prairie,  Wl,  Co:  Dane 

Landholding  A^ncy:  COE 

Proparty  Number  319010969  ^ 

SutvK  BxcaM 

BiMeCkMor* 

fn—i.iii.  1286  M).  ft;  1  atory  wood  fruM 

rwktenor.  scheduled  to  b«  vacated  S/IS/ 

9a 
Sua  Prairie 
Family  Housing 
10M  Andrews  Ditvc 
Sun  Prairie.  WL  Ca  Dane 
Landboldim  Aflsncr  COE 
Property  Nobbar  S190108M     .' 
Statas:  Excess 
Base  Closure 
Comment  1150  aq.  ft;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

m. 

Sun  Prmrie 
Family  Housing 
1067  Andrews  Drive 
Sun  Prairie.  Wl.  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  919010566     !    ^,  , 
Statur.  Excess  '     - '  ' 

Base  Closure 

riiBMaiiiil  1150  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

sa 

Sun  Prairie 
Family  Housing 

1102  Andrews  Drive 
Sua  Prairie.  WI.  Co:  Dane 
I  jiwMioMing  Agency:  COE 

Property  Nanber  9100ian8  , 

Status:  Bxoaaa 

Base  Closure 

Comment  1366  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

Sun  Prairie 
Paaiily  Housing 
nOB  Andrew  •  Drive 
8mi  Prairie.  Wt  Co:  Dane 
Laadhoiding  Agency:  COB 
Property  NmJber.  319010667 
Statue  Exceaa 
Baae  Closure 

CoaiBient  1365  sq.  ft.;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/16/ 

ga 
Sun  Proline 
Family  Homing 

1 103  Andrews  Drive 
S«B  Prairie.  Wl.  Co:  Dane 
Laadhotdiiv  Agency:  COE 
Property  Nuabar  aiwnoeat 
Status:  Bxoesa 
BaseClasare 

Coanent  1160  sq.  ft.;  1  story  wood  frame 
faaidence:  scheduled  to  be  vacated  8/16/ 
9a 

Son  Prairie 

Family  Housing 

1100  Andrewa  Drive 

Sun  Pralria.  WL  Co:  Dane 

Lamftotdtaig  Agency:  COE 

Property  Number  319010660 

Sutna:  Excess 

Bdse  Closure 


Comment:  1150  sq.  ft.;  1  story  wood  fraow 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
Sun  Prairie 
Family  Housing 
1110  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landhotding  Agency:  COE        .     ' 
Property  Number  319010671 
Sutus:  Excess 
BaaeCioaure 
Conuaent  1365  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vscated  8/15/ 

9a 
Sun  Prairie 
Family  Housing 

1113  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landhotding  Agency:  COE 
Property  Number  319010579      ■ 
Status:  Excess 

Baae  Closure 

Comment  1150  sq.  ft:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
Sun  Prairie 
Family  Housing 

1117  Andrews  Drive 

Sun  Prairie.  WL  Co:  Dane  .^ 

Landhdding  Agency:  COE 

Property  Number  319010574 

Status:  Excess 

BaseQosure 

Comment  1150  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Sun  Prairie 
Family  Housing  ", 

1114  Andrews  Drive 

Sun  Prairie,  Wl,  Co:  Dane  •  •  . 

Landholding  Agency:  COE 
Property  Number  319010575    , 
Status:  Excess 
Base  Gosure 

Comment:  1  story  wood  frame;  scheduled  to 
be  vacated  8/15/90. 

Sun  Prairie 
Family  Housing 

1118  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010676 
Status:  Excess 

Base  Closure 

Comment:  1  story  wood  frame  restdenor. 
scheduled  to  be  vacated  8/15/90. 

Sun  Prairie 

Family  Housing 

1121  Andrews  Drive 

Sun  Prsirie.  WL  Ca  Dane 

Landholding  Agency:  COE    - 

Property  Number  319010677 

Status:  Excess 

Base  Closure 

Comment  1150  sq.  ft;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Sun  Prairie 
Family  Housing 
1125  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COB 
Property  Numter  319010578 
Statua:  Excess  . 
Base  Closure 


Comment:  1150  sq.  ft;  1  story  wood  frame   "■ 
residence;  scheduled  to  be  vscated  8/15/ 

9a 

Sun  Prairie  ■ 

Family  Housing 

1122  Andrews  Drive 

Sun  Prairie,  WL  Co:  Dane 

Landholding  Agency:  COE        "  "    '      . 

Property  Number  319010579 

Status:  Excess 

Base  Closure 

Comment  1365  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/16/ 

90. 
Sun  Prairie 
.  Family  Housing 
1128  Andrews  Drive 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010580 
Status:  Excess 
Base  Closure 
Comment:  1365  sq.  (l.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/16/ 

9a 
Sun  Prairie 
Family  Housing 

1201  Andrews  Drive 
Sun  Prairie.  WL  Co:  Dane 
Landholding  Agency  COE 
Property  Number  319010581 
Status:  Excess 

Base  Closure 

Comment:  1150  sq.  ft.;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

9a 
Sun  Prairie 
Family  Housing 
1206  Andrews  Drive 
Sun  Prairie.  WL  Co;  Dane 
Landholding  Agency:  COE 
Property  Number  319010582 
Status:  Excess 
Base  Closure 
Comment  1150  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

oa 

Sun  l>rairie 
Family  Housing 

1202  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010683 
Status.  Excess 

Base  Closure 

Comment:  1385  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing 
1208  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319O10684 
Status:  Excess 
Base  Closure 
Comment:  1365  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Sun  Prairie 

Family  Housing  .      .     ., 

1200  Andrews  Drive 
Sun  Prairie.  WL  Co:  Dane    , 
Landholding  Agency:  COB 


Property  Number  319010585 

Status:  Excess  -•■     •'' 

Base  Closure 

Comment:  1150  sq.  ft,  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Sun  Prairie 
Family  Housing  "    ^  - 

1213  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010586 
Status:  Excess 

Base  Closure 

Coaunent:  1150  sq.  ft.  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

00. 
Sun  Prairie 
Family  Housing 
1210  Andrews  Drive 
Sun  Prairie.  WL  Co:  Dane  •.    .    ■ 

Landholding  Agency:  COB 
Property  Number  319010587 
Status:  Excess 
Base  Closure 
Comment  1365  sq.  ft:  I  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90 
Sun  Prairie 
Family  Housing 

1214  Andrews  Drive 
Sun  Prairie,  WL  Co:  Dane 
Landholding  Agency:  COE 
Property  Number  319010588 
Status:  Excess 

Base  Closure 

Comment  1365  sq.  ft.  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

9a 

Unsuitahtf  Ijind  fh\  P!atp( 
Maryloi.^ 

Land 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road  Route  381 

Andrews  AFB.  MD.  Co:  Prince  Georges 

Landholding  Agency:  Air  Force 

Property  Number  180010283 

Status:  Unutilized 

Reason:  Secured  Area. 

TexoM 

Tract  A-28 

Grapevine,  TX.  Co:  Ta-Tan' 

Location:  Northaaat  aide  of  Grapevine  Lake 

near  south  edg*  of  dam. 
;  .i :  ! holding  Agency:  COE 
iYuperty  Number  319010380 
Status:  Excess 
Reason:  Floodway. 
Tract  1237 
Lake  Waco 

(See  County).  TX.  Co:  McLennan 
Landholdii«  Agency:  COB 
Property  Number  319010801 
Slatas:  Exces« 
Raaaon:  FlooGH  d> 
Tracte  104. 105-1. 105-2  ft  118 
|oe  Voo\  Lake 

(See  County),  TX  Co:  DaHaa 
l,Kinfti^ii<Hng  AfBocy:  roF 
Propaity  Naaibar  Sl90i  uui^ 
BtataK  Undemtilind 
Roaaon:  Floodway. 


!-«r;  of  7>Hrt  2OT-3 

i(lP  Pf.f^    ;,,iK» 

iSee  Count)     '  X,  Co:  Dallaf     "  ' 
Landho  i  i  i  r  s  A  i«:ncy:  COE 
Proper!)  Njiiut-r  319010308 
Status  ;     1.     tilixed 
Reason:  Floodway. 

Part  of  Tract  323 

Joe  Pool  Lake 

(See  County).  TX.  Co:  Dallas 

Landholding  Agency:  COE 

Property  Number  319010399 

Status:  Underutilized 

Reason:  Floodway. 

Tract  702-3 

Granger  Lake 

Route  1,  Box  172 

Grai^er,  TX.  Co:  Williamson 

Landholding  Agency:  COE 

Property  Number  319010401 

Sutus:  Unutilized 

Raaaon:  Floodway. 

Tract  706 
Granger  Lake 
Route  1,  Box  172 
Granger,  TX.  Co:  Williamson 
Landholding  Agency:  COE 
Property  Number  319010402 
Status:  Unutilized 
Reason:  Floc^nv 

Unsuitablp  B.j.ifUnj;''  in*  Sh-'e) 

Alasko 

BIdg.  203 

Tin  City  Air  Force  SUtion 

21  CSC/DEER 

Elmendoff  AFB,  AK.  Co:  Ancbotaga 

LandboMiag  Agency:  Air  Potca 

Pnqwrty  Number  189010296 

SUtua:  Unutilized 

Reason:  Secured  Area. 

BIdg.  113 

Tin  City  Air  Force  Station 

21CSG/DEER 

Elmmdorf  AFB,  AK.  Co:  Anchorage 

I^n4t|u»M<'^  Agency:  Air  Force 

Pn^perty  NumbCT:  189010297 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  165 

Sparrevohn  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFa  AK,  Co:  Anchorage 

Landhotding  Agency:  Air  Force 

Property  Number  180010298 

sutus:  Unutilized 

Reason:  Secured  Area. 

BIdg.  150 

Sparrevohn  Air  Force  Station 

21  CSC/DEER 

Elmendorf  AFB,  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  180010299 

Sutus:  UnndUzad 

Raaaon:  Seoarad  Aiaa. 

BIdg.  130 

Spurevohn  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFa  AK.  Co:  A  r  i  n    age 

i^mik«mag  Agancr  ^^y 

ftoper<y  Number  189010300 

SUhia:  Unutillzad 

Raaaon:  Secured  Area. 

BU|.aoe 


King  Siiimor  A  ~\:- ,-• 
21  uSs     ;  >Kf:^ 

Elmeodori  Ai-li,  AJC  Co.  Ai.;  fKirhjjc 
PMT  AirF"  ^ 

rNum".»"   'ROr'-IWl 

SUtua:Unut      » 

Raaaoo:  Seoired  Area. 

Bldg.i«n 

Galena  Airport 

21  CSG/DEER 

Elmendorf  AFE  AK,  Co:  Anchocaf* 

landhotding  Agicy:  Air  Force 

ftapwty  NMbir  1—010302 

SUtaa:  Uiiatmaad 

Reason:  Sacured  Aiaa. 

BIdg.  11-230 

Elmendorf  Air  Force  Baae 

21  CSG/DEER 

fAFB.AK.Co:Ancho(ati 
I  Agency:  Air  Fofoa 
Piuparty  Waasbar.  U9010303 
SUtaK  Uaatiliied 
Raaaoa:  Sacarad  Area. 

BIdg.  21-110 

Etaaandorf  Air  Force  Base 

21C8G/DEEF 

Elmendorf  A  f'i-   '-.K  Co  Anchocaga 
Kji*  • :  >i  Air  Pona 

rNi.-    ..-     H9010304 

StataKUnii      • 

Raaaon:  Sec  urf-i;  A-t-i. 

BIdg.  34-618 

Elmend.-'  \'j  ?->'"  Tir=« 

aCS<.  :nv!. 

Etaaenn ^K':-.  AK.  Co:  . 

Landho. i.:.!.^  \Mency:  Air  Potca 
Propaiiy  N— twtr  laooioaw 
SUtDK  UnaUBaed 
Reasoa-  Secured  Area 
Bidg.  43-010 

BkMBdorf  Air  Force  Base 
aCSG/DBBR 
Bia)8ndorfAP&AK.Co:. 
landholding  Agancr  Air  Fosca 
Property  NnodMr  188010308 
Sutna:  Unutiliaad 
Reason:  Secured  Area. 

BIdg.  63-^20 

Bbnoodorf  Air  Faroe  Baaa 

aCSC/DBBR 

ElModarfAF&AK.Co:. 

Landboldiag  Agncr  Air  Fofve 

Property  Nnabar  180010307 

sutus:  Unatillnd 

Reason:  Secured  Area. 

BIdg.  63-325 

Btaaandorf  Air  Force  Base 

aCBG/DBBR 

BfaMadorf  APB,  AK.  Co:  Anchorage 

Landholdhig  Agaocy:  Air  Force 

Property  hhaabar  188010908 

StatuK  UnntiUvd 

Reasoa-  Securad  Area. 

BIdg  103 

Ft  Yukon  Air  Force  Sutioo 

21CSG/DBBR 

Btaaandorf  AFB.  AK.  Co:. 

Landwlding  Agency:  Air  Force 

Reason:  Secured  Area. 

BIdg.  110 

FL  Yukon  Air  Force  SUtioo 
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2lCSO,DEER 

Elmendorf  AFB,  AK,  Co:  Anchonge 

Landholding  Afancy:  Air  Force   .. 

Property  Number  UBOIOSIO 

Stetua:  Unutilized 

Reeson:  Secured  Area. 

BIdg.  112 

Ft  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AF&  AK.  Co:  Ancharaf* 

Landholding  Agency:  Air  Force 

Property  Number  188010311 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.113 

Ft.  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB.  AIC  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Properly  Number  189010312 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.114 

Ft  Yukon  Air  Force  Station 

21CSGA)EER 

Elmendorf  AFB.  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  189010313 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  115 

Ft  Yukon  Air  Force  Station 

21  CSC/DEER 

Elmendorf  AFB.  AK.  Co:  Anchorage 

IjnHhokting  Agency:  Air  Force 

PrafMrty  H— bar.  189010314 

SUtus:  Unutilized 

Reason:  Secured  Are*. 

Btdg.118 

Ft.  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB.  AK.  Co:  Anchonga 

Landholding  Agency:  Air  Faroe 

Property  Nember  189010315 

Status:  UnutUizad 

Reason:  Secured  Area. 

Bldg.  1001 

Ft  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB.  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  188010318 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1018 

Ft  Yukon  Air  Force  Station 

21CSC/UEER 

Elmendorf  AFB.  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  188010317 

Sutus:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1025 

Ft  Yukon  Air  Force  Statkn 

21  CSC/DEER 

Elmendorf  AFB.  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  188010318 

Status.  Unutilized 

Reason:  Secured  Area. 

Bldg.  1065 

Ft  Yukon  Air  Force  Statkm 

21  CSC/DEER 

Elmendorf  AFa  AK.  Co:  Aiicharage 


Lananolding  Ajjenty   rtirrorce 

Property  Number  189010319 

Status:  Unutilized  ..... 

Reason:  Secured  AreflL'  . 

Bldg.  107 

Cape  Lisbume  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AfU  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  188010320 

Status:  Unutilized 

Reason:  Seouwl  Area. 

Bldg.  115 

Cape  Lisburne  Air  Force  Station 

21  CSC/DEER 

Elmendorf  AFB,  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  188010321 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  113 

Cape  Lisburne  Air  Force  Station 

21  CSC/DEER 

Ehnendorf  AFR  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  188010322 

Status:  Unutilized 

Raaaon:  Secured  Area. 

Bldg.  ISO 

Cape  Lisburne  Air  Force  Station 

21  CSG/DEER 

Ehnendorf  AFB,  AK,  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  188010323 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  152 

Cape  Lisbume  Air  Force  Station 

2lCSG/ra£R 

Elmendorf  AFE  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Faroe 

Property  Number  189010324 

SUtua:  Unutilized 

Reason:  Secured  Area. 

Bldg.  301 

Cape  Lisbume  Air  Force  SUtion 

21  CSG/DEER 

Elmendorf  AFR  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number'  189010325 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1001 

Cape  Lisbume  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFR  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  188010328 

Statur  Unutilized 

Reason:  Secured  Area. 

Bldg.  1003 

Cape  Lisbume  Air  Force  StatioB 

21  CSG/DEER 

Elmendorf  AFB.  AK.  Co:  Andiorage 

Landholding  Agency:  Air  Force 

Property  Number  180010327 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1055 

Cape  Lisbume  Air  Force  Sution 

21  CSG/DEER 

Elmendorf  AFB.  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Faroe 

Property  Number  188010328 


Status:  Unutilized 
Reason:  Secured  Area. 


Bldg.  lose  :     ,ii..' 

Cape  Lisbume  Air  Force  StatkMl',;  : 
21  CSG/DEER 

Elmendorf  AFB.  AK.  Co:  Anchorage 
Landholding  Agency:  Air  Force 
Property  Number  189010329 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  103 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB.  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Nmnber  109010330 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  104 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB,  AK.  Co;  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  189010331 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  105 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFR  AK.  Co:  Anchorage 

Landholding  Agency;  Air  Force 

Property  Number  189010332 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  110 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB.  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  188010833 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  114 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFR  AK.  Co:  Anchorage 

Landholding  Agency;  Air  Force 

Property  Number  189010334 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  202 

Kotzebue  Air  Force  Station 

21  CSCIDEER 

FJraendorf.  AK.  Co:  Anchorage 

Landholding  Agency;  Air  Force 

Property  Number  188010335 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  204 

Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFR  AK.  Co:  Anchorege 

Landholding  Agency:  Air  Force 

Prope.-ty  Number  189010338 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  205 

Kotzebue  Air  Force  Station 

21  CSG/DEER        „      . 

Elmendorf  AFR  AK.  Co:  Anchorage 

Landholding  Agency:  Air  Force 

Property  Number  189010137 

Status:  Unutilized  , 


Ki)l7f  hue  A:.'  K,jn.»'  SiHtiifJ      -     ,  ;, 

:>]  (:M^:iw.Kiii 

Fj^n.n.li.r'  AKB,  AK    r,n    Anrhii-Hjr*' 
.-.■iniih'M.ii.as  Agf'nrv    Ai.'-  Fonc 
i'-'-juTH  NumtJf."-  iM^t'lO'i.i^' 

Reason:  Secured  Area,    . 

BUg.l01S 

Kotxebue  Air  Force  Station 

a  C8G/nFF.R 

EbMndorf  Afli  .\K.  Co; 
Landholding  Agency:  Air  Fm^  • 
Property  Number  1880iaiju 
Status:  Unutilized 
Reason:  Secured  Area. 

California 

Bldg.  100  , 

Point  Arena  Air  Force  Station 

(See  County).  CA.  Co:  Mendocino 

Landholding  Agency:  Air  Force 

Property  Number  188010233 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  101 

Point  Arena  Air  Force  Station 

(See  County).  CA.  Co:  Mendocino 

Landholding  Agency;  Air  Force 

Property  Number  189010234 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  116 

Point  Arena  Air  Force  Station 

(See  County).  CA.  Co:  Mendocino 

Landholding  Agency:  Air  Force 

Property  Number  188010235 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  202 

Point  Arena  Air  Force  Station 

(See  County).  CA.  Co:  Mendocino  , 

Landholdii^  Agency;  Air  Force 

Property  Num  h . '  ;  *«n  0236 

Status:  Unutih;.v: 

Reason:  Secured  Area. 

Colorado 

Bldg.  24 

Buckley  Air  Nat'l  Guard  Base 

Aurora.  CO,  Co:  Arapahoe 

Landholding  Agency:  Air  Force 

Property  Number  18«nf>;49 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.291 

Lowry  Air  Force  Base 

Denver,  CO,  Co:  Denver 

Locatioo:  South  of  Mh  Avenue  and  east  oT 

Rosemary  Court  , 

LM:i^;hi'i,.ii'!>-  \-/>'r-  \    \.-  Force 
lYopert)  NumixT   imiOiaZoO 
SUhls:  Fitf  xs 
Reason  St-c"'';'  -X-i-a. 

Lowry  A:'  f'."  «■  BrtM- 

Denver,  ro  (.(.  I>»>rur-  .    '.  "      '     '" 

r.i.  ,i';iin  V\t'si  ,)f  Si.iutt.  K'.i'-f  -lary  Coort  and 

:,  ,(;lJhlil^.li.^K  -A^ijent.y    ^•!  f't'f'  >' 

'•:-.. f>..rH  Ni,imb."r    ;*ICn.a.:31 

""'■(.'■is    Kfps:*  ■    .  :    .  • 

K«*kK)a.  becii.'b  J  ,\/t;a.  ^      •         ,  ■; 

Bldg.  414 


U)wr\'  Air  Fon  *■  Bas€ 

I">«>nvfr,  CO.  Co  Dernfr 

!.andhi:iid!nj?  Agency:  Air  Force 

STopprtv  Number  189010252  •     .•    -" 

Mntiis  Fvce»» 

Kmsor.   S»>:-tire'-:  Area.  , 

H.rtg  41-  ..  ... 

LowT>'  Air  Foru;  Base 

Danvw.  CO.  Co:  Danvc 

Ludholdliig  A^mrr  .Ai?  Furce    - 

Property  Num !<«-r  :m-:'jzs3 

StataK  Bxce«» 

RsMOOrStcu" -:  \->d. 

niinoit 

Bldg.  3191 

Scott  Air  For.  i  sis* 

East  Drive  375/ AB     PF 

ScoHAFRIUCo  ^         rr 

Landholding Ager.    a    K  -r 

Property  Number  ;  nwn  o.:  4 ' 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Secured  Area. 
Bldg.  3670 

Scott  Air  Force  Base 
East  Drive  375  ABC/DE 
Scott  AFR  EL  Co:  St  Clair 
Landholding  Agency:  Air  Forca 
Property  Number  188010248 
Status:  Unutilized 
Reason:  Secured  Area. 

Maryland 
Bldg.  4 

Brn;    \»'ri:   ^'.nai*-  \uTw-< 

\T':  AiU"*    ':*•  H'■.^;Kn^^:ri^  h.....i  Route  381 

Andrews  AF'b  MI.;  ( .^     ('>  ir.  »>  i  .«-irv(.<. 

Landholding  AKfr.f  \    ^;r  v  ir. » 

Property Nurr.t'.-r  :hW!'L*: 

Status:  Unu!;:  2f- ; 

Reason:  Sect.' •••;   \'' a. 

Bldg.S 

Braadywioa  Storagi  A  :  t  > 

177B  .ARW  "a?  BrHndvw.n,  K  ...d.  Route  381 

Anl;-^•v^*  Wh  Mi"  f..i;  F>-:ni  i»  GeoTges 
LandhoU; 'iM  •\-Af^'.  \   h.'V.n-e 
Propwty  \..--A.f-  *h<«>m.:m 
Status:  Unut.   it-c 
Reason:  SecuJt-M  Area. 

Michigan 

Bldg.  1103 

Wurtamith  AFD 

Or    \-  F^>-:  r   Y^,  rt     '"   F-41 

n«,  ,.  ;,,    Ml   ^     ■    i^iM.O 

l,rt;    :■        ■:!•«  ,A»'fr;;  \    Air  ForCO 

lYop«;.s>  NiiffiUir.  ;cta010341 

Sutus:  Unutilized 

Reason:  Within  airport  runway  dear  zone. 

North  Carolina 

Bldg.l«7  •      - 

Pope  Air  Force  Baaa 
317  CSG/DBRaUly  Road 
Pope  AFE  NC  Co:  CanOiariaad 

Landholding  Agencr  Air  Ptaroa 

S',it.ii,    I  ,;i;:;Uzpf! 

Reason:  Secured  Area. 

Ohio  • 

BUig.88 

Newark  Air  Force  Baaa 
Irving  Wick  Drive 
Heath,  OK  Co:  Ucking 


i.*irKlhoidmfi  Agency-  hvt  Fon.6 
r»rop>er!y  Numf>«^  IBflOlCCa'- 

kcttKon   S^'cured  Art-a. 
\  ^,  .]'-\  >x,ih; 

V\ngh!  ■Fattersttn  As.'  }-'rv:*  FiiiW 
(SaaCowMy)  OH   (-^  k^n-em 

_  Agfnct    A;*  For  e 

rNumt>«T  iw«:tin:;fif 

tU«Bt)i!?.«'C 


Tnat 

BUg.10 

PortMnt 

GaUaalea, TX, Cr  f.aH.p«!r.r 

Locatkt  Kaat  of  ii:<C  «)'.1:ai,t-nl  w  ^j-mvesion 

FanyLaadlag 

I  aiMlliiilillm  Agen.-.  I     ''  >F 
Propacty Naaber  3,>«^:  >jn: 

StB^urVnutiMTP-r 
Rei-!-  ■::   S*.    i;-^..:   %  ■■« 

Bldg.U 
Fort  Potat 

Cfi'v<-f:-r.  "r*:  Co:  Gal  vest. -«• 

Locii'.ii.r,  f,-,s!  '->f  and  ad)aceni  lo  uaiveston 

Ferr>  .-■■!•..*. .'is 
LaitdhoiOii)^  Agency;  COB 
Property  Niimbar  3190103M 
Statoa:  UHdliwd 
RaaaoaiSwiMdAraa. 

Bldg.12 

PortPoW 

Galveatoa  TX.  Co:  Gahaaloa 

LocattoKBaat  of  erfd  edfeoent  lo  Galveatoa 

FenyLaadtag 
LandhoUi^  Agency      >F 
Property  Naadbar  n9r    >><^ 
Stataa:UBirtfliaed 


Dock  Shad 

Fori  Point 

Galvestoa  TX.  Co:  Galveston 

Lorsvrrn  F.a«'  o'  snri  »r*!acenl  to  Galveston 

hoi.r.n^-  A2«>.'i"  1,    •  '•.  ~F. 

St»'i,!fi    ■•   n!i!:i:lt>t- 

RfcriSKJr.   Set  ij'>  :  A-ca. 

ria—nnlilr  Liquids  Building 

Fori  Point 

Galvestoa  TX.  Co:  Galvaaton 

Location:  East  of  nnd  sffieoent  lo  Galveatoa 

Feny  Landing 
Laadkoidlng Agent  \  <■.•  '>f 
hoparty  Naaber  -•*nn* 
Statue:  Unufi!ii»-t: 
Reason;  Sec -t-c:  .-Area. 

Utah  •    •    •      '    *    ' 

BldK  :r 

Hii     ''--^  F.trrt-  h<.^»- 
(S«-(-  '   i>uf>'>  ,    I 'T    -  ,u    .,.»(-  k  :^ 
Lar.iiri!  idinjj  Ajj«-r>.;  *    ^.'  Fiwoa 
Pr;.r«'""*  Nurrif.«»--  '  w«:'*':,C"'D 
Std  .  •!«    i   n-af'-'.''.:  ri-r. 
Rf"h.*s.:!r;    S^^^;~r-::    '*',  ■  ^  *■, 

BilSk  '.-y 

Hill  Ai.'  F. '>'..»■  B.!,.-.- 

(8oaC<>..r->.  :--  :.-■  n«v,, 

LawBlOid^rii,  \k»".  \    Ai-  Fiirce         , ._ ._ 
Property  Numtw^   :HMi,r,a2n 
Stetim-  "nitiuiied 

f-f.-y-'-    s-  ..--dAraa.  .,      .. 


F(>deral   RfKrietRr    / 


SS      \'r,     =;"    /    FrMt 


HMMW 


Fmi 


♦•r«i! 
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BIdg.  204 

Hill  Air  Forc«  Baaa 

(See  County).  UT.  Co:  Oavia 

liandholding  Agency.  Ak  Fi 

Propwty  Nmnber  180010272 

SUtua:  Unutilizad 

Reason:  Secured  Area. 

Bldg.a82 

Hill  Air  Force  Baae 

(See  County).  UT.  Co:  Davia 

Landholding  Agency:  Air  Foraa 

Property  Number  189010273 

SUtua:  Unutilized 

Reason:  Secured  Area. 

BIdg.  2007 

Hill  Air  Force  Baa* 

(Saa  County).  UT.  Co:  Davia 

Ljuidholding  Agency:  Air  Force 

Property  Numl»r  188010274 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2006 

Hill  Air  Force  Base 

(See  County).  UT.  Co:  Davis 

LaiHlholding  Ageocjr.  Air  Forca 

Property  Namber  laWlOZTS 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg,  2122 

Mill  Air  Force  Baae 

(See  County).  UT.  Co:  Davia 

Landholding  Agency:  Air  Force 

Property  Number  188010278 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2120 

Hill  Air  Force  Base 

(See  County).  UT.  Ca  Davia 

Landholding  Agency:  Air  Forca 

Property  Number  188010277 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2144 

Hill  Air  Faroe  Base 

(See  County).  UT.  Co:  Davis 

Landholding  Agency:  Air  Force 

Property  Number  ia001027« 

SUtua:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2216 

Hill  Air  Force  Base 

(See  County).  UT.  Co:  Oavia 

Landholding  Agency:  Air  Force 

Property  Number  188010279 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2224 

Hill  Air  Force  Base 

(See  County).  UT.  Co:  Davia 

Landholding  Agency:  Air  Force 

Property  Number  188010280 

Statiu:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2225 

Hill  Air  Force  Base 

(See  County).  UT.  Co:  Davia 

Landholding  Agency:  Air  Forca 

Property  Number  189010281 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2228 

Hill  Air  Force  Base 

(See  County).  UT.  Co:  Davia 

Landholding  Agency:  Air  Force 


Property  Number  1890102S2 

Status:  UnutiUxed 

Reason:  Secured  Area. 

Bldg.  2243 

Hill  Air  Force  Baa* 

(See  County).  UT,  Co:  Davis 

Landholding  Agency:  Air  Force 

Property  Number  188010283 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2245 

Hill  Air  Force  Base 

(See  County),  UT.  Co:  Davis 

Landholding  Agency:  Air  Forca 

Property  Number  189010284 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2249 

Hill  Air  Force  Base 

(See  County),  UT,  Ca  Davia 

Landholding  Agency:  Air  Force 

Property  Number  189010285 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2310 

Hill  Air  Force  Base 

(See  County),  UT.  Co:  Dn\it 

Landholding  Agency:  Air  Forca 

Property  Number  168010288 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2313 

Hill  Air  Force  Base 

(See  County),  UT,  Co:  Davia 

Landholding  Agency:  Air  Font 

Property  Namber  188010287 

Status:  Uoutiiized 

Reason:  Secured  Area 

Bldg.  2315 

Hill  Air  Force  Base 

(See  County).  UT.  Co:  Davis 

Landholding  Agency:  Air  Force 

Property  Number  188010288 

Statw:  Unutilised 

Reason:  Secured  Area. 

Bldg.  2316 

Hill  Air  Force  Base 

(See  County).  UT.  Co:  Davis 

Landholding  Agency:  Air  Forot 

Property  Number  180010280 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2317 

Hill  Air  Force  Base 

(See  County).  UT,  Co:  Davia 

Landholding  Agency:  Air  Force 
Property  Number  189010290 
Status:  Unutilized 
Reason:  Secured  Area, 

Bldg.  2331 

Hill  Air  Force  Base 

(See  County),  UT.  Co:  Davis 

Landholding  Agency:  Air  Force 

Property  Number  188010291 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2334 

Hill  Air  Force  Base 

(See  County).  UT.  Co:  Davis 

Landholding  Agency:  Air  Force 

Property  Number  168010292 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2338 


Hill  Air  Force  Base 

(See  County),  UT.  Co:  Davis 

Landholding  Agency:  Air  Force 

Property  Number  180010293 

Status:  UnutiUnd 

Reasoa-  Secured  Area. 

Bldg.  2337 

Hill  Air  Force  Base 

(See  County),  UT,  Co:  Davis 

Landholding  Agency:  Air  Force 

Property  Number  189010294 

Status:  Unutilized 

Reason:  Secored  Area. 

Bldg.  2336 

Hill  Air  Force  Base 

(See  County).  UT,  Co:  Davis 

Landholding  Agency:  Air  Force 

Property  Number  188010295 

Status:  Unutilized 

Reason:  Secured  Area. 

Virginia 

Bucks  Elbow  Radio  Micro.  Link 
Private  Government  Road 
Waynesboro.  VA.  Co:  Aibermarie 
Landholding  Agency:  DOT 
Property  Number  879010001 
SUtus:  Unutilized 
Reason:  Secured  Area. 
Universe  of  Properties: 

TotaU542 
Suitable =441 
Suitable  Buildings  =  352 
Suitable  Land  =  88 
Unsuitable  =  101 
Unsuitable  Buildings  =  93 
Unsuitable  Land  =  8 
Number  of  Resubmissions =0 

(FR  Doc.  90-5897  Filed  OJ-15-90,  6:45  am] 
■HjjNO  cooe  OIO-ZS-H 


IXEPARTMENT  0*=  THE  SMTtRfOR 

Bureau  &f  La -id  Management 

Casper  Dtstnct  Graz:  -.g  Advtso'^ 
tsoafd.  Meeting,  Correction 

SUMMARY   The  Casper  District  Grazing 
Advisory  Boarti  will  meet  at  10  a.m.  on 
April  4. 1990.  rather  than  on  April  3. 1990 
as  previously  announoed.  The  meeting 
will  convene  at  the  Casper  District 
Office,  1701  East  "E"  Street,  Casper. 
Wyoming. 

The  Agenda  Will  Include:  (1)  A 
progress  rejKjrt  on  range  improvement 
proiects:  (2)  a  presentation  and  approval 
of  proposed  range  improvement 
projects:  (3)  a  report  on  allotment 
management  plans  by  each  resotirce 
area;  and  (4)  any  other  items  raised  for 
discussion  by  the  Board  or  members  of 
the  pubhc.  The  public  comment  portion 
is  scheduled  for  11  a.m.  April  3. 1990. 
Interested  persons  may  testify  or  submit 
written  statements  for  board 
consideratioiL 


DATES-   \;-f.  4    ;'W0  ,'•  l,i  a  ::. 

fCM  FURTHER  INFOBMATtON  CONTACT:  To 

request  s:.n:n..!-\  nij:.:\>-^  ^"  nmeonthe 
agenda,  contact:  Kate  DuPont  or  Bruce 
Daughton,  Bureau  of  Land  Management. 
Casper  District  Office.  1701  East  "E" 
Street,  Casper.  Wyoming  82fl01.  (307) 
261-7600. 

Supplementary  rNFORMATiON:  The 
nicciiiig  It)  held  in  aucurdance  with 
section  3,  Executive  Order  12548  of 
February  14, 1986.  The  meeting  is  open 
to  the  public. 

Simimary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated  March  6. 1990. 
fames  W.  Monroe, 
District  Manager. 

(FR  Doc.  90-6030  Filed  3-15-90:  8:45  am| 
stuMOOOOE  avy-n-m 


tCO-0'»0-W-43?0-10-f  784  ■ 

Montrose  D'Strict  'iraz.ng  Adviso'-y 
Board  Meeting 

AGENCY  Bureau  of  Land  Management, 
interior. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  subpart  1784, 
that  a  meeting  of  the  Montrose  District 
Grazing  Advisory  Board  will  be  held  on 
April  25, 1990,  in  Montrose,  Colorado, 

DA'^ES    \  meeting  is  scheduled  April  25, 

fOR  FURTHER  IHFORMATtON  CONTACT: 

Bill  tlensley.  Bureau  of  Land 
Management,  2465  South  Townsend, 
Montrose,  Colorado  81401;  telephone 

Supplement  AH  ¥  information:  The 
Board  will  convene  at  9:30  a.m.  on  April 
25, 1990.  in  the  conference  room  of  the 
Montrose  District  BLM  Office  in 
Montrose.  Colorado.  Agenda  items  will 
include:  Minutes  of  the  previous 
meeting.  District  drought  situation, 
public  presentations  and  requests,  range 
improvement  project  re\new,  new  Board 
project  proposals,  updates  on  current 
issues,  and  arrangements  for  the  next 
meeting.  The  meeting  will  adjourn  at  5 
p.m. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  above  address  prior  to 
the  meeting  date.  Depending  on  the 
number  of  peraons  wiiMng  to  make  oral 
statements,  a  per  penon  time  limit  may 
be  established  by  tfie  District  Manager. 


Minutes  of  the  board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  pubUc  Inspection  and 
reproduction  (during  regular  business 
hotirs)  within  thirty  [30]  days  following 
the  meeting. 

Dated  March  9. 1990. 
KmHkmb. 

Acting.  District  Manager. 

(FR  Doc.  90-6031  Filed  3-15-90:  8:45  am] 
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BoacJ.on  ana  Pubiic  Purposes  jR&PP) 

Act  Cia5sification.  E^  Doraco  Countv 
CA.  Realty  Actions 

SOMMARt.  i  tie  iullowing  public  land  has 
been  examined  and  found  suitable  for 
classification  for  lease  or  conveyance  to 
the  county  of  El  Dorado  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  as  amended  (43  U.S.C.  869 
et  seq.).  The  County  of  El  Dorado 
proposes  to  use  the  land  for  recreation 
in  conjunction  with  an  adjacent  cotmty 
recreation  site  (Lotus  Park). 

El  Dorado  County 

T  11  N..  R.  10  E..  MUM 

Sec.  1ft  those  portions  of  the  SWV^SWWN 
Ey4  and  of  lot  3  lying  south  and  east  of 
the  median  (center]  line  of  the  South 
Fork  of  the  American  River. 

ropld':'/  w  12  at  r«  :i    :T,i,'t  .ir  !t•H^ 

SUPP1.£M£NTAIIY  INFORMATION;  A  icube 

or  conveyance  of  the  subject  land  under 
the  Recreation  and  Public  Purposes  Act 
is  consistent  with  the  current  BLM's 
land  use  plan  and  is  considered  to  be  in 
the  public  interest. 

Any  conveyance  of  the  above 
property  would  be  subject  to  a 
reservation  to  the  United  States  for  a 
right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20, 1890  (43  U.S.C  945).  In 
addition,  all  minerals  would  be  reserved 
to  the  United  States. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  public  land 
described  above  shall  be  segregated 
from  settlement,  location  and  entry 
under  the  public  land  laws  and  the 
mining  laws;  this  excludes  applications 
under  the  Recreation  and  Public 
Purposes  Act  and  the  mineral  leasing 
laws. 

FOB  ADorTioinAi  INFORMATION:  Contact 
N:.i>»  K.*   t>\  <i'-  \~>'f^_  ■-(bS-44'4  or  at  the 
address  below. 

Address:  For  a  period  of  45  days  from 
publication  of  this  notice  in  the  FadanI 
Register,  interested  :  h'*;f»?  -^ay  submit 
comments  to  the  U.sirio'.  .Manager,  c/o 


\'f»  Nia:".Mepr   h-.isnm  Resour  r  A'>  a. 
'■..    \. =  ;-'-.«  Street.  Jolsom,  CA  9563C. 
.'i  K   SwicKard, 
.4rBo  Manager. 

(FR  Doc  9fv-fln??  Filed  3-1^-00: 8:45  am] 
I  coot  «". 


'  W  C  '0-OC--A0K  -9 '    M''S47t 
Rea'^v  ArtKKi   Eicha'">9e  Uonians 

*c.f  NCr:  Bureau  of  Land  Management 

strict  Office. 
ACT  ON.  Amendments  of  Notice  of 
Realty  Action  for  M75428,  exchange  at 
public  lands  in  Granite.  Missoula,  and 
Powell  counties. 

s  jMMARv:  This  notice  amends  the 
V  Mce  of  Realty  Action  for 
'       4.     ;  >  '  lished  on  May  5  1988  (Vol. 
53.  No.  87.  pages  18195-16    " 
Piihliration  of  the  notice  ir.  ■.;,!.  i  eOciai 
Rtv:  sipr  segregated  the  public  lands 
considered  for  disposal  from  entiy  under 
the  mining  laws,  except  the  miDeral 
leasing  laws.  This  segregative  effect  is 
extended  and  will  expire  two  years  from 
the  date  of  publication  of  this  notice  or 
when  patent  issues,  whichever  occurs 
first. 

Dated  March  7, 1990 
lamas  R.  C>v.  !nj:» 
District  Mu:.^^t. 
[FR  Doc  90-8043  FUed  ^15-80:  8:45 
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Realty  Action,  Lease /Pu'"c^.as.e  -o' 
f^ecreation  ano  Put>iic  Purposes 
Lsocotn  Co-jnfV'    Nv 

1  tie  !ui.iowir.g  described  public  land  in 
Pioche,  Lincoln,  County,  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  tmder  the  Recreation  and 
Pubhc  Purposes  Act.  as  amended  (43 
U.S.C.  860  et  seq).  The  lands  v«rill  not  be 
offered  for  lease /purchase  until  at  least 
80  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Rejnster. 


Mour 


Mf 


v«.  SVkNWW,  SWWi.  SE^^ 


T.  IN.  R  u 
secie     .^ 

sec  17,  t-  ---'-  -, 

sec  21.  N  »s  '-.\K%.  NV^NWK. 

(Aggregating  640  acres) 

The  State  of  Nevada.  Department  of 
Prisons  intends  to  use  the  land  for  a 
women's  prison.  The  lease  and/or 
patent,  when  issued,  will  be  subject  to 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act  and  applicable 
regulations  of  the  Secretary  of  the 
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biterier.  and  will  contain  t>.e  following 
reservations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 

laea  26  stat.  391. 43  \}S.c  945. 

!Z.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

and  w^l  be  subject  to: 

1.  Those  rights  fur  communication  line 
purposes  which  have  been  granted 
under  permit  Nos.  f4-12006  and  N-t7065 
to  Lincoln  County  telephone  system;  (20' 
wide). 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  under  permit 
No.  COazoOTZ,  to  Lincoln  County  Power 
District  No.  1:  (400*  wide). 

3.  Those  righU  for  highway 

I  transportation)  purposes  granted  to 
Nevada  Department  of  Transportation, 
under  reservation  No.  CC022703:  (lOO* 
wide). 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Fadaral  Ragistar.  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  •  period  of  45  days  from  the  dale 
of  publication  of  this  notice  in  the 
Fedaral  Ragistar,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District  P.O.  Box 
26500.  Las  Vegas,  Nevada  89128.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classiRcation  of  the  lands 
described  in  this  Notice  will  become 
effective  00  days  from  the  date  of 
publication  in  the  Fadaral  Ragistar. 

DHled:  March  8.  igoa 
BwF.CaBhM. 

DutJict  Manager.  Laa  Vego»,  NV. 

|FR  Doc  «>-«UM  Filed  l-lA-ffk  kiS  sm) 
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The  following  described  public  land  in 
Las  Vegas,  Clark  County.  Nevada  has 
been  identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act.  as  amended  (43 
U.&C  809  et  seq.l  The  lands  will  not  be 
offered  for  lease /purchase  until  at  least 
60  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register 

Mount  OaUo  MMfaiUii.  Nevada 

T  20  S..  R.  82  E.,  "        T 

Sec  11.  NEW.  W  WW  WWV^WViEVfc: 
Sec  14.  WWWViWWWViEVd. 
Aggregating  107.27  acres  (gross). 

The  aty  of  Las  Vegas  Intends  to  use 
the  land  for  a  Metropolitan  Police 
Departmpnt  Chivers  Training  Course. 
The  lease  and/or  patent,  when  issued 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
laoa  26  Stat.  391. 43  U.S.C  915. 

2.  All  minerals  shall  be  reserved  to  the 
United  Slates,  together  with  the  right  to 
prospect  for.  mine  and  remove  such 
deposits  from-the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County 

2.  Those  rights  for  water  reservoir 
purposes  which  have  been  granted  to 
the  City  of  North  Las  Vegas  by  Permit 
No.  N-6506  under  the  Act  of  February 
15,1901. 

3.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  Company  by  Permit  No.  N-9056 
under  the  Act  of  March  4, 1911. 

4.  Those  rights  for  communication  line 
purposes  which  have  been  granted  to 
Central  Telephone  Company  by  Permit 
No.  N-9790  under  the  Act  of  March  4. 
1911. 

5.  Those  rights  for  access  road 
purposes  which  have  been  granted  to 
Nevada  Department  of  Transportation 
by  Permit  No.  N-32235  under  the  Act  of 
August  27. 1968. 

6.  An  existing  aerial  telephone  line 
belonging  to  Central  Telephone 
Company. 


7.  Those  rights  for  access  road 
purposes  which  have  been  granted  to 
the  City  of  Las  Vegas  by  Permit  No.  N- 
39448  under  the  Act  of  October  21, 1976. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  area. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive.  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  wiJl  be  segregated  from  all  forms  of    _ 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws. 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Registar,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
commonls.  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  dale  of 
publication  in  the  Federal  RegUter 

Dated:  March  5.  Iffia 
Bm  F.  CoOina. 

Dtstriit  Manager.  Las  Vegas.  NV.         '  " 
|FR  Doc  90-8100  Filed  3-lS-fla  8:45  ami      . 

■UMQ  COM  «aiS-MC-« 


i»IV -030-00  *i 


H   4i6911 


►^fa!'/  ActiOfx  lease/Purcnas-e  fof 
»<e<  reation  and  Pubitr  Purpo-ies  C.afli 
Ccunty    N'» 

The  lollowing  described  public  land  in 
Henderson,  Clark  County,  Nevada  has 
been  Identified  and  examined  and  will 
be  classified  as  suitable  for  lease/ 
purchase  under  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C  889  et  seq).  The  lands  will  not  be 
offered  for  lease/ purchase  until  at  least 
60  days  after  the  df'>«*  of  p.ihliratiim  of 
this  notice  in  the  F  •<]»•. li  Ki  «is;pr 
Mount  Diablo  •'.-  .)i..n   '■■■•mu'*        '    .^  _  _ 

T.  22  S.,  R.  63  E.. 
Sec.aNEV4SWy4SEV4. 
Aggregating  10  acres  (gross). 

The  Clark  County  School  District 
inteiuls  to  use  the  land  for  an  ' '  .  ' 

elementary  school.  The  lease  and/or 
patent,  when  issued,  will  be  subject  to 
the  provisions  of  the  Recreation  and 
Public  Pun    •  •  o  Act  and  applicable 


1      " 


regulations  of  the  Secrtiary  of  the 
Interior,  and  will  contain  the  following 
rese-'vations  to  the  Unitrd  States 

1.  A  right-of-way  thereon  for  dr.chcs 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
HW  ;',6  Stat.  391.  43  U.S.C.  945. 
Z.  Ail  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe, 
and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

2.  Those  rights  for  telephone  line 
purposes  which  have  been  granted  to 
Central  Telephone  Company  by  Permit 
No.  CC-017637  under  the  Act  of 
February  15, 1901. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 


uinsis:ent  with  the  Bureau  s  planning 
for  this  area. 

Detailed  information  concerning  th;!- 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Las  Vegas  Distnr  t  4~bf> 
W   Xi'gnh  Dn\e,  Las  Vegas,  Nevada. 

I  pon  publication  of  this  notice  in  the 
Federal  Registar.  the  above  deeoibed 
land  will  be  sttj 'treated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  fo  the  District 
Manager,  Las  Ve)j  .s  D.sinct.  P.O.  Box 
28560.  Las  Vegas.  Nevada  89128.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 


In  the  atisence  of  ar>>  aa^erse 
comrrientJi.  the  classification  of  ;r  f  it*r>ri» 
described  in  this  Notice  will  bee  ■•^  ■■ 
rffe(  t:', e  fj(i  days  frtim  the  date  ci! 
i:)iih!tfa'inr,  in  the  Federal  Register 

:u,-fO    K',.,r,.y  I   1990. 

District  Manager.  Los  Vega*.  NV- 

'n?  n,-.r  ve^  jp'''.r  F^lr.J  "«  ■";  cr»  8-45  am] 
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Realty  Act»on  DNreci  Sa»«  o«  PuWw 

Lar»d  in  Lake  County,  O»9on 

The  foUowing  land  u  !>     «(  i»  fo'^  sale 
under  section  afW  end  2^'  r '  me  Federal 
Land  Policv  ar  >  Mr    age  me' ;  Act  of 
1976.  43  U.S.C.  1713  (and  1719),  at  no 
less  than  the  appraised  fair  market 
value. 


SwWNo. 


OR  38537 


l.agal  dMo^ptton 


T.27S,  R.15E..  W.M.,  Oregcxi.  Sec  11:  SI  WNEV<i., 


AoMgs 


The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute.  The  segregative  effect  of 
the  notice  of  realty  action  shall 
terminate  upon  issuance  of  patent  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Eagiatar  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 
publication,  whichever  occurs  first 

The  sale  will  be  held  approximately 
sixty  (60)  days  following  publication  of 
this  notice  in  the  Federal  Register  at  the 
Bureau  of  Land  Management,  Lukeview 
District  Office.  P.O.  Box  151, 1000  South 
Ninth  Street  Lakeview.  Oregon  97630. 
This  is  an  isolated  parcel  which  is 
difficult  and  uneconomic  to  manage  as 
part  of  the  public  lands  and  is  not 
suitable  for  management  by  another 
Federal  agency.  No  significant  resource 
values  will  be  affected  by  this  disr"s»' 
The  sale  is  In  conformance  with  F^I.M  <> 
planning  for  the  land  involved  and  the 
public  interest  will  be  best  served  by 
offering  this  land  for  sale. 

Bidder*  Quahfications 

Bidders  must  be  U.S.  citizens,  18  years 
of  age  or  more;  s  state  or  state 
instrumentality  authorized  to  hold 
property,  or  a  corporation  authorized  to 
own  real  estate  in  the  slate  in  which  the 
land  is  located. 


Direct  Sale  Pmcf'di.rt-s 

Direct  sale  procedures  are  being  used 
since  a  competitive  sale  is  not 
appropriate  and  the  public  interest 
would  be  best  served  by  a  direct  sale. 
Benefits  to  direct  sale  would  be:  (1)  to 
aid  in  eliniinating  the  isolated  public 
land  situation  in  the  area,  and  (2)  to 
satisfy  an  area  need  for  an  adequate 
school  site  location. 

The  parcel  identified  is  being  offered 
to  the  North  Lake  County  School  District 
using  direct  sale  procedures  authorized 
under  43  CFR  27113-3.  The  land  will  be 
sold  at  fair  market  value  to  the 
designated  purchaser  without 
competitive  biddinji  The  designated 
purchaser  is  required  to  render  the 
minimum  percent  bid  deposit  in  the  form 
of  a  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  U3J).L— Bureau  of  Land 
Management  by  the  date  of  sale.  The 
balance  payable  withm  180  days  of  the 
(   '(  dale.  If  the  required  deposit  is  not 
submitted  and  the  full  purchase  price 
not  rendered  within  180  days  of  the  sale 
date,  the  preference  right  is  cancelled, 
and  the  deposit  will  be  forfeited. 

Temis  and  (l^!^•d!llo-!^  of  Sale 

The  terms,  conditions  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  The  ^iineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 


Vsiua 


SSJOO 


MMmum  bM  dipoaM 


apphcati(Hi  for  conveyance  of  the 
mineral  es I >^ ''•'<>  'with  the  exception  of 
the  oil  and  ^a!>  wmch  willbereaerved 
to  the  United  States),  in  aooordance 
with  section  208  of  the  Federal  Land 
Policy  and  Management  Act  43  U.S.C 
1719.  All  qualified  bidders  moat  include 
with  their  bid  deposit(s).  a  noo- 
refundaMe  $50.00  filing  fee  f  "  ^  < 
conveyance  of  the  mineral  e&iaie& 

2.  Rights-of-ways  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patent  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

4.  Tri  B:  .M  "-   v  accept  or  reject  any 
and  aii  ofiers.  or  withdraw  any  land  or 
interest  in  land  from  sale  it  in  the 
opinkm  of  the  authorized  officer, 
ooimanHtion  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Manageraent  Act  or  other 
applicable  laws. 

I'nso'iri  Farce:* 

•  t  I'      •  ct  parcel  is  not  sold  on  ttie 
Qiiit  a  i^it    !  will  remain  available  to 
the  North  Lake  County  Sdwol  District 
until  srid  n^  withdrawn  from  die  market 

Comment* 

r .  •  i  j>eriod  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Registar.  interested  parttea  nay 
s  :  !  -ents  to  the  District 

Manager.  Bureau  of  Land  Management 


1        ^m        »t 
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Lakeview,  Oregon.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Detailed  information  concerning  the 
sale,  including  the  reservations,  sale 
procedures  and  conditions,  and  planning 
and  environmental  documents,  is 
available  at  the  Lakeview  District 
Office,  at  the  above  address. 

Dated  March  5. 1990. 
JudyOkoNelMB. 
District  Manager. 
[FR  Dec  90-6088  Filed  3-15-90:  8:45  am] 


(WY-O40-00-421»-14:  WYW-1093111 

RMity  Actions;  SaiM,  Lms«s,  ate:  WY 

AOetcr.  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action,  sale  of 

public  lands  in  Sweetwater  County. 

Wyoming. 

:    M  t  A ..  v:  The  Bureau  of  Land 
Management  has  determined  that  the 
following  described  lands  are  suitable 
for  sale  under  section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  {43  USC 1713).  The  lands 
will  be  offered  at  no  less  than  the 
appraised  fair  market  value. 

SUth  PriadpaHlwtil— 

T.  19  N,  R.  106  W, 
Sec  22.  loU  2a  21.  24. 
The  at>ove  land*  aggregate  35J)0  acres. 
Appraised  Fair  Market  Value:  SaaSOOXX). 

OATCS:  Comments  regarding  the 
proposed  action  must  be  submitted  on 
or  before  April  30, 1990.  to  the  District 
Manager.  Rock  Springs  District  Office. 
P.O.  Box  1869.  Rock  Springs,  Wyoming 
62902.  Adverse  comments  will  be 
evaluated  and  submitted  to  the  State 
Director  for  final  decision.  In  the 
absence  of  any  objections,  this  proposal 
will  liecome  the  fmal  determination  of 
the  Department  of  the  Interior. 
Fon  FimrxcR  tMFOfn*ATiOM  contact: 
Teresa  Deakins.  Realty  Specialist.  Green 
River  Resource  Area  Office.  P.O.  Box 
1170.  Rock  Springs.  Wyoming  82902  or 
phone  {3r-'    "" 

tuprtCMtN  <  A"  '      ■  jKM ation:  A  sale 
offering  will  be  on  Wednesday.  July  11, 
1990  at  10  a.m.  MST.  All  bids  must  be 
received  in  the  Green  River  Resource 
Area  Office  no  later  than  4:30  p.m.  on 
the  day  before  the  sale,  if  no  qualified 
bids  are  received,  the  parcel  will  be 
made  available  the  second  Wednesday. 


excepting  holidays,  of  each  month  until 
the  sale  is  cancelled. 

Detailed  information  concerning  the 
sale  procedures  is  available  from  the 
Green  River  Resource  Area  Office.  Sale 
will  be  held  at  the  Bureau  of  Land 
Management,  Green  River  Resource 
Area  Office,  at  1993  Dewar  Drive.  Rock 
Springs.  Wyoming. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  mining  laws, 
pending  disposition  of  this  action  or  270 
days  from  the  (late  of  pubhcation  of  this 
notice,  whichever  occurs  first.  The 
proposed  sale  is  consistent  with  the  Big 
Sandy  Management  Framework  Plan. 
The  planning  document  and 
environmental  assessment  covering  the 
proposed  sale  are  available  for  review 
at  the  Bureau  of  Land  Management. 
Green  River  Resource  Area  Office,  Rock 
Springs,  Wyoming. 

When  patented,  the  land  will  be 
subject  to  the  following  reservations:  A 
right-of-way  is  reserved  for  ditches  and 
canals  constructed  by  the  United  States 
under  the  authority  of  the  Act  of  August 
30. 1890.  (20  Stat.  291):  (43  U.S.C.  945); 
coal,  oil  and  gas:  all  valid  existing  rights 
to  include  road,  sewer  pipeline,  and 
powerline  rights-of-way.  Crazing  rights 
have  been  waived. 

Dated:  March  8. 19Qa 
WilUam  W.  LaBairao. 
Ana  Manger. 

[FR  Doc  90-6029  Filed  3-15-90:  8:45  am] 
MUjHacooK  4jio-a-« 
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WHdsnMM  HMiIng;  AHuqiMrqui   ^^ 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Wilderness  Hearings 
for  Chain  of  Craters  Wilderness  Study 
Area.  

t;  !MM  ■^ry:  In  compliance  with  Public 

^  577.  the  Bureau  of  L.and 
Management  issues  notice  to  hold  two 
«vildemess  hearings  to  gather  public 
comment  regarding  the  wilderness 
suitability  of  the  Chain  of  Craters 
Wilderness  Study  Area.  The  Chain  of 
Craters  WSA  is  located  in  the  El 
Malpais  National  Conservation  Area 
(NCA)  and  administered  by  the  BLM. 
Albuquerque  District.  The  Chain  of 
Craters  Wilderness  Suitability  Study 
was  called  for  in  the  El  Malpais 
legislation.  Public  Law  100-225  which 
established  El  Malpais  National 
Monument  and  El  Malpais  National 
Conservation  Area.  The  hearings  will  be 
held  April  la  1990  at  the  Cibola  County 
Convention  Center.  Cibola  Hall.  515 


High  Street,  Grants,  New  Mexico 
beginning  at  6  p.m.  and  on  April  19. 1990 
at  the  Albuquerque  Convention  Center, 
Zuni-Acoma  Rooms,  401  2nd  Street. 
Albuquerque.  New  Mexico,  beginning  at 
8  p.m. 

For  more  information,  please  contact 
Angela  Berger.  Bureau  of  Land 
Management,  435  Montano  NW.. 
Albuquerque,  New  Mexico  87107,  (505) 
761-4504. 
Robert  T.  Dak, 
District  Manager. 

[FR  Doc.  90-5990  Filed  3-15-90:  8:45  am] 
■LUNacooe  43i*-n-ii 


Fish  a; 


WfkJtife  &«f'vt<:  i- 


Intof '"nation  v,o..ect,or,  Sutjm.nedtO 
the  Office  o;  Managenient  ar^r!  B.,,c1qi  t 
for  n?v>€iv  UnijCf  the  P.-jpei-wor* 
Re<3uct!on  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
Information  Collection  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  shodd  be  made  directly 
to  the  Service  and  OMB,  Paperwork 
Reduction  Project  (1018-0023), 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Sandhill  Crane  Harvest 
Questionnaire. 

OMB  Approval  No.:  1018-0023. 

Abstract-  The  hunting  of  lesser 
sandhill  cranes  is  authorized  by  the 
Migratory  Bird  Treaty  Act  and  the  Fish 
and  Wildlife  Act  of  1956  in  eight  mid- 
western  States.  The  Department  of  the 
Interior  is  designated  as  a  key  agency 
responsible  for  the  wise  management  of 
migratory  bird  populations  frequenting 
the  United  States  and  for  the  setting  of 
hunting  regulations  that  allow 
appropriate  harvests.  These 
responsibilities  dictate  the  gathering  of 
accurate  data  on  various  characteristics 
of  migratory  bird  harvests  of  a  temporal 
and  geographic  nature.  Knowledge 
attained  by  determining  harvest  and 
harvest  rate  of  cranes  are  used  to 
regulate  populations,  to  promulgate 
hunting  regulations,  and  to  encourage 
hunting  opportunity  especially  where 
crop  depredations  are  chronic  and/or 
lightly  harvested  flocks  occur. 

Service  Form  number  3-530. 


Frequency:  Annually. 

Description  of  Respondents: 
Individuals  and  households. 

Estimated  Completion  Time:  The 
reporting  burden  is  estimated  to  be  S 
minutes  per  response. 

Annual  Responses:  7.000. 

Annual  Burden  Hours:  581. 

Service  Information  Collection 
Clearance  Officer  James  E.  Pinkerton, 
Mail  Stop — 224  Arlington  Square.  U.S. 
Fish  and  Wildlife  Service,  Washington. 
DC  20240;  telephone  358-1943. 

Dated  Febrin-y  2a  1990 
Rollin  D.  Sp.inx.'we, 
Acting  Assitant  Director,  Refuges  and 
Wildlife. 
|FR  Doc  90-6107  Filed  3-15-90.  6:45  am] 


.'NTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No   33?-TA-?951 

Certain  Novelty  Teleidoscopes; 
Commission  Decision  Not  to  Review 
an  Initial  Determination  Finding  Five 
Respondents  In  Default 

agency:  U.S.  International  Trade 
::  ssion. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  admirtistrative 
law  judge  (ALJ)  finding  five  respondents 
in  default  pursuant  to  Commission 
interim  rule  210.25. 

^OR  FURTHER  INFORMATION  CONTACT: 

Lreorge  Thompson,  Esq.,  Office  of  the 
General  Coimsel  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
252-1090. 

SUPnCMCNTARy  information:  On 
September  22  li>8vi  'he  presidiiig  ALJ 
ordi  r  n  spnniicr  !s  Nf  w  Lon  Industries 
Co.,  Prusperity  iruiuslnal  Co.,  Fred  Korf 
International,  and  Uruversal 
Manufacturing  Co.,  to  show  cause  why 
they  should  not  be  found  in  default.  On 
September  27. 1969,  the  ALJ  ordered 
respondent  ABC  Cosmos  Trading  Co.. 
Ltd..  to  show  cause  why  it  should  not  be 
held  in  default  No  responses  to  the 
show  cause  orders  were  received 
.  Consequently,  the  AI.I  i»su<  '  the  subject 
©(OrderNo.  I5]findin>i  ••'<-■ 
re8|>ondents  in  dcfav.it  p-..: »<..»:'■  to 
CoBmlssion  interim  rule  2in.25.  No 
petitions  for  review  ur  go\  emment 
agency  comments  were  received. 
This  action  is  taken  under  the 


rtuthorUv  of  Kpciuin  33"  of  the  Tariff  A<,  t 
:)f  19;W  119  r  S  C,  1337)  and  Cksmmissior 

ntenm  sin*-  .'U].53ih!  (53  FR   3:W~tl  Aag 
.r^i.  !9H8i 

By  order  of  the  Commission.  ^ 

bsuad:  Mardi  13. 1990 

KmmIIi  K.  Mason, 
Secretary. 

(FR  n  >    * '  ^131  Filed  3-15-80:  8:45  am] 
BtiLmo  coot  Twn-m-41 


INTERSTATE  COMMERCE 
COMMISStON 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

IhiS  i&  Lu  pruvidL  nouce  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U3.C. 
10524(b). 

1.  Parent  Corporation:  IRECO 
Incorporated.  Eleventh  Floor  Crossroads 
Tower,  Salt  Lake  City.  Utah  84144. 

2.  Wholly-owned  subsidiary: 
Explosives  Supply  Company,  State  of 
Incorporation— Massachusetts. 
NoreUR  M.  (..«). 

Secretor) 

(FR  Doc  90-6073  FUed  3-15-90;  8:45  am] 
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lOocketNo  AB-6  (Sub  319X;l 

Burlington  Northern  Railroad  Co.. 
Abandonment  Exemption.  Douglas 
County,  Wl 

Applicant  has  fit-  i  a  notice  of 
exemption  undei  4  *  Ci  K  i  ::>2  Subpart 
¥— Exempt  Aba::     '  '     >  t  ^  abandon 
its  1.22-mile  line  ■      a   r ,«  i  between 
mileposts  61.75  and  6:  ^,  in  Allouez. 
Douglas  Count>'.  VVI. 

Applicant  has  certified  that  (1)  No 
local  traffic  hat  moved  overlht  line  for 
at  least  2  years:  (2)  any  ovarhoad  traffic 
on  the  line  can  be  rennifed  over  other 
lines:  and  (3)  no  fonnal  complaint  filed 
by  a  user  of  rail  aervice  on  the  line  { or  l> 
State  or  local  government  er.tify  s  t-  jj 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  haa  baen 
■!pcid*-i!  if-i  favor  of  die  complainan! 
vw  ;  r, ,  (  I :  e  2-year  period.  The 
appropriate  State  agency  haa  baan 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  ttda  notice 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  oy 
the  abandonment  uiall  be  protected 
under  Oregon  Short  Lino  R.  Co. — 


Abandonment— Croshen.  380  l.C  C  91 
iiprpj  To  address  whether  this 
,'  sindsticn  Hdequately  protertf  sffei  ipd 
employees  a  pention  for  partial 
reVOCa'i;or.  under4«  I    SC   lilSOStd) 
most  be  filed. 

Provided  no  furn.n    rxpret-Mon  of 
intent  to  file  an  offer      f : « r ,  .  e 
assistance  has  been  rcv  eu  *•.•   'r,:^ 
exemptiOD  wJ'  \w  pffenne  rr-r.  ^pril  15, 
1990(llllleSf  h'-i\i-C  ;>«iu1;nj; 

reconaidereiiuii ,  pr>!:ni>-n<<  t.<  i.tay  that 
do  not  involve  e;  v  '    nn*  r  "«   it-sues.' 
formal  expreasiuus  uf  ..^t '    ;    f  le  an 
offer  of  financial  assistanre  under  49 
CFR  1152.2?(oK2).*  and  u^\\  us-r  >  i 
banking  statemmits  unaer  4P  CFP 
1152.29  must  be  filed  by  Ma-  r  2h  \m)  * 
Petitioiu  for  reconsiderauui;.  oi  .'euuesif- 
for  public  use  conditions  ander  4f^  (  FK 
1152.28  must  be  filed  by  April  S.  1990, 
with:  Office  of  the  Secretary,  Case 
Control  Branch  Ir  -  •'^  ate  Commerce 
Commission.  Wbbri.o^ton,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commisalon  should  be  srr"  T 
applicant's  repreaentative  Sarah ). 
Whitley.  Buriington  Northern  Railroad 
Companv  3Bno  Continental  Plaza.  777 
Mam  St     h)rt  Wordl.  TX  78102. 

If  the  notice  of  exaoqitfaa  cootaina 
false  or  misleading  infonnatfon.  oae  of 
the  exemption  is  void  ab  initio. 

Applicant  haa  filed  an  anvlfoomental 
report  which  addreaaes  environmental 
or  energy  impacts,  if  an >   'ron  this 
abandonment. 

The  Section  o*  K:  -tkv  and 
Environmer:  ,srl    w;.,  p'-c;^^'r  c'. 
environrnrntfi' «.ssej.s'ni'r'.;  :,  K,A  ;   SME  . 
will  is*..'  tr.e  F,A  '  v  M.,'i:  t.  2\    U**. 
Interes'f..-  piT*,!!-.!-  r...^  o\-\a\r:  a.  ■    i-y  of 
the  EA  i'cni  bH  ;•>  vv-  '  ns  !i   .:    H  -am 
3219,  Interstate  Commerr ,     or  r    *non, 
VVnsh'np^nn  DC  20423    o' b\  «,  n.,;:ie 
K..wn«'  kn.^i•'   Ch.ef   SUF  h'  '20:    2-5- 

7684.  Comments  on  en\  •>    Tt     I  „nd 
energy  concerns  must  U  '  t .:  »  :r  .n  is 

da>  i.  h''fr  t'rf  EA  becons  t  h'.  ^liable  to 
the  I'M-?: 
i    .        mental  public  ase.  or  trail 


raiM4  ky  •  p*""  >  '"  '<  :'>'  ^^^ '       --'''  t'-f"~K^  "^ 
V,  '. .  >«fl/7/Jhsft'»tC(  .•■   v~    ■'*».   *.^-.  <■«!■•■ 

wetinj  t  May  la»Sh»lW|  »<  >   -inripn!*,  c.,.'i.  >■"■■■>    • 

«)OOIII^iaiSttSitllS(|U«*<   ••   *<X"'   ■'    (KlM'S:)'    II 

order  to  OMtBil  (lilt  Coauntumr  ir  t  >  »•  <•  and  «t 

Fin:  •■    «,>,«  .«.    «  i  t    ■,  ii.  ■;««    "•*' 
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use/rail  banking  condition*  wiii  be 
imposed,  wberv  appropriate,  in  a 
sobeeqnenl  decision. 

DKided  March  11  \9B0. 

By  the  Coiiunisston.  |an«  P.  MackaD, 
Director,  Offica  of  Procaedinga. 
Naiata  K.  McGaa. 
Secretary. 

[¥R  Doc  00-5668  Filad  3-15-«(k  8:45  am) 

I  COOK  ySM  SI  M 


0<5C*tf»^o  '^OIM  (Sub  No.  2)1 


Tongue  •'  -  ^ 
Conetru*  *>•      « 

Addition^!  Hdsi 


ad  Co.— 

pefstlon  Of 

>     mAaKUwdto 

i    '  8igHom 


A  if  Hi.,  f.  Interstate  Commerce 

sion. 
AC  1  too*.  .Notice  of  final  scope  of  study 
for  environmental  impact  statement 

i  jMM  A*rr:  This  notice  announces  the 
Miiui  soope  of  study  prepared  in 
response  to  written  comments  as  well  as 
oral  comments  given  at  public  meetings 
for  the  environmental  impact  statement 
to  be  prepared  for  the  above  proceeding. 
Written  comments  on  the  final  scope  are 
requested. 

DATES:  Written  comments  on  the  final 
scope  of  work  must  be  received  no  later 
than  April  16. 1990. 
ft    .  «!Fn«f  s  Interstate  Commerce 

:,  Section  of  Energy  and 
Environment  Room  3214.  Washington, 

Uana  White  or  John  O'ConneU.  (202) 

Tongue  River  Rdilruad  Company  has 
informed  the  Commission  that  it  intends 
to  nie  an  application  seeking 
authorization  to  construct  and  operate  a 
42-mile  rail  line  from  Ashland  to 
Decker,  Montana.  This  proposed  line 
would  be  an  extension  of  the  planned 
rail  line  from  Miles  City  to  Ashland. 
Montana  that  was  approved  by  the 
Commission  in  1906.  The  Commission 
anticipates  that  TRRC  will  apply  for  this 
authority  in  the  coming  months.'  The 
purpose  of  the  construction  will  be  to 
connect  the  approved  81 -mile  Miles  City 
to  Ashland  line  to  the  existing 
Burlington  Northern  Railroad  trackage 
at  a  point  near  the  Spring  Creek  coal 
mine  north  of  Decker. 

We  believe  that  if  the  Commission 
issues  a  license  to  construct  and  operate 


the  proposed  hne.  this  action  will 
constitute  a  major  Federal  action  having 
the  potential  to  affect  signficantly  the 
quality  of  the  human  environment 
Therefore,  we  will  prepare  an 
environmental  impact  statement  (EIS).  A 
notice  of  intent  to  prepare  an  EIS  and  to 
hold  public  scoping  meetings  for  this 
proceeding  was  published  on  November 
11, 1909.  Tlie  notice  requested  comments 
in  writing  or  orally  at  public  scoping 
meetings  that  were  held  on  December  6 
and  December  7. 1989.  Over  50  parties 
commented.  In  accordance  with  the 
eCommission's  environmental  rules  at 
49  CFR  Part  1105,  the  final  scope  of 
study  is  summarized  below. 


of 


>r>*' 


'^tudy 


•  TW  ■pyWcaaea  w<B  ba  ttmA 
CoBBBiMtan'*  KgDlabocM 
10801. 


Ik* 
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Construction  ana  operation  of  TRRCs 
propiosed  extension  from  Ashland  to 
Decker,  Montana,  will  affect  the  local 
environment.  Based  on  the  comments 
and  our  initial  evaluation,  the  proposed 
rail  line  extension  will  result  in  a 
number  of  environmental  impacts. 
These  impacts  include: 

Land  Um  Impacts 

Social  and  Economic  Impacts 

Transportation  Impacts 

Safety  Impacts 

Energy  Impacts 

Impacts  to  the  Tongue  River  Dam 

Soils  and  Geology  Impacts 

Hydrology  and  Water  Quality  Impacts 

Aquatic  Ecology  Impacts 

Terrestrial  Ecology  Impacts 

Air  Quality  Impacts 

Noise  Impacts 

Impacts  to  Cultural  Resources 

Downline  Impacts 

In  our  analysis  of  the  impacts  of  this 
construction,  we  will  update — as 
necessary  for  analysis  of  the  impacts  of 
the  new  Ashland  to  Decker  segment— 
the  information  and  analysis  prepared  in 
the  EIS  on  the  already-approved  rail  line 
from  Miles  City  to  Ashland  line. 

Copies  of  the  complete  scope  of  study 
have  been  served  on  all  the  parties  in 
this  proceeding.  Requests  for  a  copy  of 
the  scoping  document  may  be  obtained 
by  contacting  Dana  White  or  John 
O'ConneU  at  (202)  27S-7664. 

A  notice  of  availability  of  the  draft 
EIS  tvill  be  announced  in  the  Federal 
Register  and  served  on  parties  to  the 
proceeding. 

By  the  Commission,  Louis  MackaU.  Acting 
Director.  OfTice  of  Transportation  Analysis. 

NorataR.M(£M 
SecreUiTf, 

[FR  Doc.  00-8087  Filed  3-lS-OO:  6:45  am] 
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Of  PARTME  NT  OF  JUSTICE 

Af'!?i trust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  Act  o«  1984; 
Jewelry  Manufacturers  Pro|ect 

Notice  is  hereby  given  that  on 
February  22. 1990,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1964. 15  U.S.C  4301  et 
seq.  ("the  Act"),  the  Jewelry 
Manufacturers  Project  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  The  identities 
of  its  members  to  the  Project  and  (2)  the 
nature  and  objectives  of  the  Project  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  8(b) 
of  the  Act,  the  identities  of  the  members 
to  the  Project  and  its  general  purposes 
are  given  below: 

The  members  to  the  Project  are:  Pace: 
Rio  Grande  Albuquerque  Inc.;  Josten's; 
Coleman-FrizelL  Inc.;  Feature 
Enterprises;  Krementz  &  Co.;  Armbrust 
Chain  Co.;  Vimar  Corporation;  Stuller 
Settings;  and  James  Avery  Craftsman. 

The  Project  is  formed  for  the  purpose 
of  sharing  research  and  development 
investigations  into  various  ways  of 
increasing  prtjductivity,  reducing  costs, 
improving  quality,  and  improving  quality 
control,  all  as  related  to  jewelry 
manufacturing  processes. 

Membership  In  this  group  research 
project  remains  open,  and  the  parties 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership  of  this  project 
losaph  H.  WUmar. 

Director  of  (^rations.  Antitrust  Division. 
|FR  Doc.  00-6111  Filed  »-15-00:  8:45  am) 


OFf»ART*IENT  Of  I  A  BOH 

\  ---iriOyTiet-:!  S'a:,dards 
ArSmiriisfration.  vVage  a-id  H.'jr 

"iiVlSlU.'' 

y  Timum  Wages  'or  Federal  and 

.f -i-deratly  Assis'ed  Construction; 
General  Wage  Deff rminaticr 
Dec.sions 

Ueneral  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 


»p«.if>  the  bajMC  hourly  wage  rates  a.nd 
'"njj«  benefits  which  are  detfrmmed  to 
be  prevaiuiij!  for  the  dt-si  r»t>ed  cias.'tes 
of  laber«'rs  and  niecKdibcs  empiojtti  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  frinj?e  bencffts 
have  been  made  m  «'-r  ofj^nf  e  v. .  h  2v» 
CFR  part  1,  by  aulhoniy  ul  the  Sei,rt;lary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Baccn  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  us  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Oevie-BBeoB  Act 
The  prevailing  rates  and  friage  benefita 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  aiui  mechanif-s  of  the 
specified  classes  pr.jttg'cl  on  contract 
work  of  the  charccter  and  m  the 
localities  described  therein. 

Good  cause  is  hereby  fiuuo  Lr  not 
utilizing  notice  and  public  on  :nent 
procedure  thereon  prior  to  "  r  >isuance 
of  these  determioaUons  a.^  ;  r*     nbed  in 
5  U.S.C.  553aBdBotpro\.a..i>.  ur  delay 
in  the  effective  owe  a.*  ;  ;vi,i  r  i  f- ;  m 
that  section,  becdase  the  necessity  to 
issue  current  construction  Industry  wage 
determinations  frenuenlly  and  in  large 
volume  causes  procedtirea  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  ih.TPto,  contain  no 
expiration  dates  and  "?>  •  'S'ctive  from 
their  date  of  notice  in  the  Kedpraf 
Ragfater,  or  on  the  date  *^  -   ■"-  rorice  ft 
received  by  the  agency,  whlclfever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
appKcable  decision,  together  with  any 
modificationa  isatied.  moat  be  made  a 
part  of  every  contrect  for  performance 
of  the  described  work  within  the 
geo£  dphic  dT^i  ifldicstad  aareqirired  by 
an'i.'Pt    alu-  rf«deral pra^afllBg waga 
law  an  !  '^'  p  irt  5.  The  waga  rates 

and  frir.^t.  Lf  :.„:.3.  notka  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"Gener,).  U  .ri><r  DaAVBin-i;  "ns  Is-.ued 
Under  T:u;  L'  .*  i.*-B»oen  A.^ii  K-lut-a 
Act."  shall  bv  *^-  nun.n-,;.-  •...., .i  by 


.r: tractors  and  •utx:orvUactor*  to 
i<»bort;rs  and  me<:haiuc» 

.■\',\  pcrscm.  oi'gariizalvot..  or 
j   •, .— Timental  agency  hi«vinf  an  mter»-« 
in  tht'  rates  d»;l(,Trnmed  as  prevaiiin^  iS 
pnM)uraj^€d  !o  submit  wage  rsie  uni; 
''ingf  t>«nef,l  infomalion  fcr 
consult  rail  on  !;>  the  Ueprt'lnifU. 
Fiulher  ,;;fi-rr;iah')n  arvd  hvA 
explanu:ui>  furaiB  fi>t  thf*  purpose  of 
submitting  i.'i.f*  d<-iUi  r..o>  :•<'  ob'.-.tnedby 
writing  to  th'  i    ^    ' '•  ;  .i-'nu-;  ■  .  '  Lfl;.)or, 
Employmen  Stand^rtJt  Ad  unistration. 
Wage  and  ii>  -r  i  •  >  ^  >   .  Uvision  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW,,  room  S-3014. 
Washington,  DC  20210. 

M.idif!!  niioai.  U)  Confral  Wage 

I'Le  namt  KTS  'A  the  dev.,3.v.Bi  /isted  in 
the  Gov     nn    r,t  Printing  Offioa 
documented  eatidad  "Cvnk  rat  W»t.«> 
Determtamttons  lascted  L  -  1'  t^e  r>H  sis- 
Bacon  and  Related  Acts    be  r>p  ■  r.ud  fied 
are  listed  by  Volume,  Sta^e,  and  >ya.^e 
Bumberfs).  Dates  of  pubiicatkon  in  the 
Federal  Register  are  in  parentheses 
fotUawiog  the  decisions  being  modified. 


Volume  I 

Georgia: 

CA9&-38  (Jan.  5,  IflOO) p.  laOm. 

Maryland: 

KfiMO-IS  Oan.  S,  1900} p.  491,  P  482. 

New  Jersey: 

NI90-2  (Jan.  5. 1900) p  M,  pp. 

d71.  872. 

N]go-3  Oan.  s.  1900) p.  «•&  p.  tea 

Ptnnsylvaoia: 

PA90-8  Uan.  S.  1990) P  MT,  ^  I 

yAflO-12  (Jan.  S,  1900) p.  MIS.  p. 

1014. 


PA90-13  (Jan.  5, 1«0) 

..  p.  wir,  p. 

PA90-16  Oan.  5, 1990) 

..  p.  1029,  p. 

loaa 

PA90-18  Oan.  5.  1990) 

-  f.  ion,  p. 

1042. 

West  Virginia: 
WV9(V-2  (Jan.  5. 1900).      - 

_  p.t3«n  r 

Volume  n 

DHnois: 

IL90-11  (Jan.  5.  t«0) 

niK>-13  Oan.  S,  1900) 
Texas: 

„  p.  153,  p.  184. 
-  p.  ITS,  p.  174. 

TX90-3  Oaa.  ^  1900) 

.  ^  M7.  p.  98^ 

Volume  m 

California: 

CABO-l  (Jan.  S.  1900). 

„  p.Sl  pp.  S^ 
40b. 

CA9(M  Oan.  5. 1990). 

„  p.  71,  pp.  72. 
74.7»-8a 

CA90-e  Oan.  5.  IflOO)      .-. 

».p.M8a.p. 
IQBh. 

North  Dakota: 

NDeO-2  Oaa.  5,  1900) 

„p.2a«.pp. 

230-2SS. 

flWl« 


'■'*\-i  (Jan.  9  1900J. 


p.243.p.as&. 

p.  sse.  pp. 

•WW  ->«t. 


afe  T^fRrnifnaflor 

PubBcatlop 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davia-BacoB  And  P"  ^'f^  Ar's'TTris 
pnbbcation  is  avaiiatiL  c*  (  i  .'  of  the  50 
Regional  GovemaMOt  Depository 
LihcaiiBa  and  many  of  th?  i  4on 
GevanaMBtDapaaitorv  i  ''>'^"»>«acroaa 
the  connliy.  SubactlyUo'  ■     •  v  ue 
purchased  from:  Suparini  uc  i  j  of 
Documents.  U.S.  GovaranMBt  PnnhoK 
OfTice,  WaabkigtoB.  DC  2M02.  (292)  7»- 
3239. 

When  ordering  st;:.M:ri;>;«>i.  ^},  be 


Sw 


fp'iit,  ui  uitereat 
■  v  be  ordered  for 
separata  vohimaa. 


m  arabeat 
uM ',  ujieiit 


sure  to  specify  i 
since  subscnptn 
any  or  all  of  tht 
arranged  by  St  ill  t)  but 

Stl   n?i;,.,,el;   t-. Li. Ill   '»S^(!t- 

Januarj'  1;  w.n,  h  -■  '  ;  ; 
general  wage  dt'iern.;;.o'  uii*  :'.jr  the 
States  GOV e''«''i  \  ]  » ':■  .'  v-iwrsit- 
TTirmighff"'  ''H*  rt-^n  ><;»(}»•'  i>f  tfte  year, 
regular  weekly  updates  will  be 
distributed ''"  ""jHscribers. 

Stgned  •<  1^  -<f  ngun.  DC  Ibis  Otb  4qr  af 
Marcn  1990. 

Alar  \.  MoKS. 
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Lmptoynent  anrt 
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!nv*»ti0aiioos  Re^ardlns 
Ce'ii'tcations  of  fciJgibiHty  To  Apr»'y  for 
Worlcef  Adjustment  Aa»i*taoc« 

PeU^.i'is  r..iv'-  '.-•♦-♦'i   :ii.-u  i«ii;.  tr«- 
Secretary  ol  La i,K»i  ui.ii*--  >.n;.os:  _.;"'** 
of  the  Trade  Ac-  ..i  i.'^'-i     '.;.«■.■•...■.   ,  «:.J 
are  identified  in  the  Api  this 

notice.  Upon  r*»reir>t  "f  t.*^*-  »  ;(">»iiin8, 
the  Directoi  u-  '^'.¥  uf  .  ♦■  r»n  --  v 
AdjustmaatAs^  •  -I        f  r  ;     ^ 
and  TVaiidQg  A' ^': '. : 
Institjlt'u    n-..  >'.;v* 'H  :>-  ■-''-  rsaaiit  to 
section  <^li<>;  ^  'At  A^i 

The  purpoae  af  each  ef  the 
inv  (.-t-.s.:.-.'"rT'^  '«  >'   •-*.  if^^  '■»  •%  Set  her 
tht  wofKpr-*  f-f  f-t>}f-r  If-  '•   .-;■;   v  for 
adjustment  assistance  under  title  H. 


/    M, 


^^      K)r 


^•) 


KVirl»v     M.4rrh    Ifi     tflflO    /    r4f>Hr<>« 
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chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 


Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  28. 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  26. 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

APPENDIX 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street.  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  5th  day  of 
March  t990. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PsMtonar  (ixAm/wofkais/km) 


AcfonCofp.  (wortits) 

A«m  Preduds.  mc  (UAW).. 
Anwrican  Tach  IndusMM  (HIE). 
Am  »  Sio  Sportaw— r  ( 
Boon.  mc.  (company).. 


C»wrlM  O  BumM  Ca.  Inc.  (company) . 

Chipp««M  Plaslics.  mc.  (company) 

Caanstand  Rioa  MM  (mohiani 

Cortmnm  ftno.  Inc.  (USWA) 

DftJ  SportawMT  (vmrtwre) 

FwwUrt  MMitS  (lAMAW) 

Qm*  Corp  (ACTWU). 


GAH  Kratwear  (company) 

GfMl  LjIim  Cotor  PnnSno  (QQU)- 

GM  fiitm  Guida  (UAW) __ 

Ha^ttvTw.  mc.  (ACTWU) . 


Kcyalona  Ganani  Inc.  tmjrtsint 

UndMy  Compiaaon  Oyalawa  ^Mrtlsr•). 
LntMy  CompMion  Oyilwna  (wortiara).. 

KMdsn  MMa  md.  mc  (ACTWU) 

MCC  SamKondudor.  mc  (company) 
Nawton  Cadar  Products,  mc.  (comp 
Ooadamai  Chamical  Corp.  (lOMll). 

Octwnl  M/C  (<i»orlMrm) 

Paaa  and  Saymoiv.  Lagrand  (SOM). 
P«laralM<B  kMg.  Ca  («orlMr«) 
Producaon  Motdad  PlaMIca  (vorkars). 
RochwaS  mismaiional  (USWA)  .._ 
Spraqua  Elactrtc  Co  (company)  — 
SMphwva  FaiNon*.  mc  (ILGWU). 
Uiwoyal-Goodnch  Tn  Ca  (URW) . 
unaoda  Corp  (contpany).. 


Location 


Ltfiawood.  NJ  ... 

FaMatd.  N. 

KY.._ 
PA. 


KamWA.. 


ra.. 


EwartM.. 


Cla»aland.MS- 
NJ. 


PA. 
Muatogaa.  OK  „ 
Sakabuy.  MO ._ 
Ridge«*ood.NY. 

OuntoK  NY 

Traraon,  NJ 

Cumbanwid.R<. 
BiiiaAah.OH.- 
TX.. 


(lAMAW). 
(lAMAW). 


OtditfnmaCtly.OK. 
Barra.  VT.. 
We«t  Palm  Daach.  Ft. 
Forlia,  WA. 


WMla  Spdnga.  FL  — 
Long  Wand  CRy.  NY . 

EtaabaWNJ 

Graaaon,  PA. 

Aiianoa.OH. 
Na«rCaaaa.PA_ 
WldiNa  FaSa.  TX. 
Arctibald.  PA... 
EauCian.  W1. 
Weslbrook.  ME... 
C«iton.OH.-. 
AMmoa.  OK.. 


3/05/90 

3/05/90 

3/05/00 

3/05/90 

3/06/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/20/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 

3/05/90 


Oataot 
paWion 


2/13/90 

2/21/90 

2/22/90 

2/22/90 

2/02/90 

2/21/90 

2/20/90 

2/11/90 

2/22/90 

2/22/90 

2/1«/90 

2/21/90 

2/20/90 

2/16/90 

2/20/90 

2/15/90 

2/16/90 

2/16/90 

2/16/90 

2/13/90 

2/12/90 

2/16/90 

2/15/90 

2/21/90 

2/13/90 

2/19/90 

2/22/90 

2/20/90 

2/20/90 

2/14/90 

2/12/90 

2/14/90 

2/21/90 

2/21/90 


Pvtitton  No. 


24.079 
24.060 
24.061 
24.062 
24.063 
24,064 
24.065 

24.oee 

24.067 

24.068 

24.060 

24.000 

24.001 

24.002 

24.093 

24.004 

24.005 

24.006 

24,007 

24.006 

24.099 

24.100 

24.101 

24.102 

24.103 

24.104 

24,105 

24.106 

24.107 

24.106 

24.109 

24.110 

24.111 

24.112 


Aittdaa  producad 


Security  alarms. 
Waiar  and  luai  pumpa. 
GMwrap. 
SUapparaL 


Ptioio  Iramaa. 

Auto  parts. 

Rica. 

SteaL 

Ski  apparaL 

K-SM  and  tantalum  malsL 

Man's  shirts. 

Ladtas  snd  chidran's 


Aulomottva  har^Mra. 

CMdran's  clotlMa. 

Radoa^ 

OWiaid  •qu«>menL 

OiMatd  aqu«)menl 

Fabncs. 

SamKorxiuctors. 

Shtfias  and  Shmglaa. 

Chamicals. 

Jackats  and  plants. 


Auto  parts. 
Auto  parts. 
Caramic  capacHora. 
Ladtas- iacfcais. 
Tiras. 

Samcortductor*. 
Aluminum  casangs. 
AJunanum  castings. 


|FK  Doc  90-6095  Filed  3-15-00;  8:45  amj 
I  COOK  4aia-a»-M 


XS'i'ifi  ~.*f«» 

'v    Hi'it 

H«a!T'i  Administ-atton 

(Oockat  N 

M     •■ 

v^-C\ 

f 

lotofv;  PMIion  foe 

•V  cM»nrtlon©f 
>   'lard 

Hanna  Coal  Contractors.  2030  Tioga 
Street.  Shamokin.  Pennsylvania  17872 
has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.1400  (hoisting 
equipment:  general)  to  its  Glen  Bum 
Drift  Mine  (I.D.  No.  36-07813)  located  In 
Northumberland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977, 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Effective  safety  catches  or  other 
devices  are  not  available  for  the 
conveyances  used  on  the  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  in  the 
main  haulage  slopes  of  this  antracite 
mine. 

3.  If  "makeshift "  safety  devices  were 
installed  they  would  activate  on 
knuckles  and  curves  when  no 
emergency  exists  and  cause  a  tumbling 
effect  on  the  conveyance. 


4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
•teel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

RfTjupst  for  Comments 

r-eisuiib  iiiicrebied  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  RegulaUons  and 


Variances.  Mine  Safety  and  Hpnlth 
AdminlstratiOB.  Room  627  4015  Wilson 

Boulevard,  Arlsagton,  Virgin, .^  'LZZ{}.\  .-X;; 
comments  must  he  postmarked  c 
received  in  that  office  on  or  before  .Apn! 
16.  ItOIX  Cof^ies  of  the  pftition  ar\< 
available  for  inspet;:.  n\  th«t  a«idre«s 

Dated:  P^mary  7,  igm. 
PatricU  W.  Silvay, 

Director.  Off n..t '"  •:^utii,:ari'*  h«X'  ^ttoos 
and  Variances. 
(FR  Doc  90-6096  Filed  i-15-t*/;  ».45  an,  ( 
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NAT10NM.  AERONAITDCS  AMD 
SPACE  ADMINISTRATION 

Notice  90-20t 

NASA  Advisory  Council  (NAC).  Sp*c« 
Scleoc*  mrtd  AppMcations  MtMaory 
Con)mitt9m  (SSAAC),  Space  P«ty*ics 

Subcommittee;  Meeting 

AGENCY.  Naiiouai  AeromiutM:s  -r.-ii 
Space  A<)n.ini,strati()n. 
ACTKm-  Mf>-<--n)i> 


SUMStARVr  In  rnxorOMncx;  with  :hf 
Federal  Advisor*'  ('4>m,m)t!e«»  A,  i.  Puhhc 
Law  9.  •V^''   Hs  hrv«TKipc:.  th«'  Nahona! 
Aeronw:":  -^  s'^d  Sfinrr  .Admini^trntion 
announces  a  iorthconung  meeting  of  the 
NASA  Advisory  Coimcw,  Space  Science 
and  Applit  .1  (ions  AcHrsory  Comnnitv^^ 
Spf»rp  Physics  Subt  umtniltt-i> 
DATES.  Mdr:.^  . '■;    19^)^1   8:30  ».n,  to  S- :« 
pjiu  March 28.  199a.  h.SO  »  :r,   lo  .'..iO 
p.m..  and  Marcn  3u.  lyyo.  6.30  a.n  to  3 

pjD. 

AOORESSrS:  VARA  F?pac?qn«rtpr?i   BOfl 

Inciept;:.aeace  Avenue,  SW..  ix>om  5Ji} 
(March  aSi.  roon;  ZZbA  fMciruh,  :if-  M] 
Waihing'nr.,  DC  20Mh 
FOR  FURTHER  INFORMATION  COKTACT: 
Dr.  Stanley  Shiiv* ban,  CuiU'  ES.  .\atior,ol 
Aeronautics  and  Sp.ii  p  ,'\iini;ni»trbtiun. 
VVashm>«U.-n.  DC  20646  t2UZ/4W-lf»44). 

SUI»m.EMKNrTajlV  MrVMtATIOM:  The 

Sp.ii  f  S     '  ■  (  f  and  Apphcation^ 
Advisf  •■,  \\'-:  "li'tf'e  rfmsiiK**  w;*}"'  r>n.: 
advises  It.e  NASA  Office  nf  Spa-c- 
Science  an  I.'  .App^udtions  (OSSA)  on 
lon^taO§|i pian.s  fi)r   work  at  pr:>KTtiS«i 
on,  andaccomp;>'.:Mi-'s  .-?  ,\'\SA  ^ 
Space  Sciance  nr.d  Appaca Uaiis 
program""  Thp  S;  n c  fuysics 
Subco!".mi-tep  rirovjdi'S  advitc  in  the 
Space  Phy •'!<-«  U'vision  H-^d  fi   *hp 
SSAAC  or.  op*»r;«tH>n  cf  ?*'»•  Spi   f 
Physics  Program  and  on  formulation  anc: 
implementation  of  the  Space  Physics 
research  strategy.  The  Subcommittee  is 
chaired  by  Dt.  Geotgs  Sisf^ix  a.-id  s 
composed  of  18  mam>er!i   I  Ut 
Subc<>f'^ir.i:i«'t'  '^.'A  ait'tt  U   Tv\if"»> 
progTuiii  ftiid  uuds't  ^tatu,*  tfce  sTi»tu.s  of 
the  Str8tegy-lT-:.'.t':'if  ri;dt>«,'n  S!;ii;s    and 


rpports  of  the  Division's  Managempnt 

Opprationfi  Working  Groups,  The 

rTirf!:rtg  vmII  be  open  to  the  public  up  to 

•hf  ;  «;:.!'  itv  of  the  room  lapprfixiniaH'l> 

40  iflcit»cli.ng  Subcomitittee  rsiemberhi   it 

16  :mperat!\e  that  ihc  maeting  b«  ht-Kl  on 

;.*ie**  oatefi  \o  actommoddle  the. 

ii:  hf  luli.'ts  priorities  of  the  participants 

lypt  i.;  .Mc-tLng.  Upca. 

Agenda: 

Wednpsddv    M.-.rch  2fi 

8  30  a.m. — Opening  Remarks,  Ag«iiU« 

Review,  and  Chairman  »  Repori 
ft  45  a  rn. — Director  s  Ovenriew 
n  am.— -Research  antl  Analysi*. 
\  '\SA  Rpsearch  Annnunf«m«'nt 
INR.A)  jf*  St«f>«»ic5i 
11:30  8  m  —Space  Physics  C.o'^rry^.-v.fy 
Survey. 

1  p.m. — Solar  Anomalous  and 
Magnetoapheric  Partirlp  Fxjvl"'  ' 
(SAMPEX>— A  Smati  Expioret  L^se 
SMy. 

2  p.m.— Status  of  V/.^u  MiMioo*. 

3  p.m. — Space  Ph \  m  i  s  I )  \  i  .<■  i on  Data 
System  Status. 

3:45  p.tB. — Space  Pit)  sn  ^  LJi  v  s.!  lu  ■ 

Data  System  Plans 
4:15  p.m. — Space  Physics 

Subcommittee  Di8CUHi(m. 
5:30  p  m. — Adjourn. 
Thursday.  March  23 

8:30  am. — Sub<:ommittee  bu.<(Lnf.»j. 
fl  4^^'  a  IT.      Vianagement  OperHtion.s 

W.  :k.-..;  i.'.Mjp  'MOWGi  Repots 

11  8  :::   S,,:.ttoainu,tlw;  Kt'pori«» 

1  p.n,.~Th«  K  .nl  Vt'iiture  ;iUVL, 

Program 
1:30  pjn. — Strategy  ImpiementAttoa 

Ste4y  Stelua  and  PtwL 
3:15  p.m. — Di»r.u»«>or!  and  Wntiiijj 

Assignments 
8:30  p.n. — Adiourn 
F'Mifiv  MrtfTh  3</ 

B:30  a  m  —  Wnfirw  ^,'"^^«rf>rrl<•f» 

(contir'ypds 
1  pjn. — Critique  of  Wnte-ups. 
3  pjD. — Adjourn. 

Dated:  March  IZ  MM. 
\oka  W.  Caff. 

iory  Comwnittee  Stimayi  metttOffioer. 
National  Aeronautics  and  Space 
A  dmiiMttmtion. 
-'  Doc  90-W72  riled*-"'  ^  n  45  anal 
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NATIOMAL  SCIENCE  FOUNDATION 

Undorgraduate  Curriculum  and  Course 
Davelop[r)«nt  In  Er^gtHeering. 
Mathafwatic*  and  Ote  Sciences. 

Change  in  Ciosing  Date 

The  Qosing  Date  for  the 
Undergraduate  CorricohtB  and  Conrse 
DevelafHnent  in  Bngine^riny 
Mathematics  and  the  Srient c  fNS^  »*- 


125]  published  ir.  thp  federal  Register    ' 

Dpcpmt>pr  14  IMS  :.S4  FT?  MS?!)  hat 
••een  chwnjjpd  firwp  April  ft  T9Sti  tr 
f  !■  Utber  IS  TWO  Thf  scop**   pcfpcmf 
;  '-.•iH'iSci-  ;..a!egone«.    arxi  iXb*?  asptrtj* 
i>i  •.!.♦■  |>rkHir»m  ti»w.rU:««Hi  in  lb*  projirhut 
,i-\nounct:Den!  and  guidehnfs  (NSF'  fti* 
:.2i<  ft'.ll  appiy  to  the  new  nosing  DBtt- 
■.'  (Jcti'-ber  15.  ISWl   P^'n-'.-sal!!  rrrp!\r-d 
prmr  to  the  former  Cios.nji  iMte  of  Apr^i 
P  "^"X;  wib  L>e  bekj  for  rwvvev*  untu  *-»«' 
:.t  !it.\*  Closinjr  D^iie  ol  October  ib. 
'.99('i  ■•'■  pfopoftak  may  b«  witb(,4fiiiwT, 
unU  new  propoftais  ujtMBilt»<i  lati^r  in 
reaponse  to  th^  n<'vt  Cioemft  Lia'f^ 

iJHMKt  M»rt.ii  12  IWSO. 

Science.  Engineering  and  MaL' 
Education. 
k:         'I     .)t^  Filed  3-15-00:8:45  am] 


.^f 


Advtsory  Panat  tor  the  BBS  R*«earch 
Trainlns  Groups:  Commirte* 
Man»9eia»flt  Eatabtohraant 

''tif  A-s.Si«l<i»ni  L)ir*<_io»  iuJ  biuiojpoaL 
lH-n«v!orai  anfl  Sooai  Sciences  ?>«» 
dt-'tTrntm'd  thai  th*  entaUishmrnt  af  thf 
hllS  Rpuwart-h  Tr^mmj  <,rmjp»  ^RTG) 

■.■'■rfgrnrr,  i?  nfrjeihH'-\'  and  !ri  '■hr  pubHc 

,:■  'CfS!  ;l.  CL,)Uru?L,tii.>C.  >*.'vh  ttit 

p»erform<ujc«f  of  CuUKi  ini|joAt;d  wpi.n  iht 
Director.  NaLo*u»i  SK.kWice  FcHiriii-iCiHi 
(NSf-V  bf  42  use:  labl  »t  se*.  This 
determine tM»n  }oi!»w«  con»ul»«ttur>  »(tft 
the  C; ••Tin':. •;»■»-  M«naK''"i''''*  S<'^  -'•f'"«t. 
Genera f  S<-"-v" r p?  *.  dm;  r :  ;> •-?  i<:< - 

Name  of  Luin.'n.ii*^  .'\dvi*.i.'->  i  ,..,<  i 
for  the  BBS  keAfciU-ch  T  rx  m.  njj  i  ,.r  •-  •«(.»»> 

Purpa>>t>  To  rvvwm  »nc.  pvi*i.>«'* 
propusdl*  !f!ir>m't^pd  ic  th*-  BBS 
Research  "   r  r  ng  Cronpa  prograoi. 

Balarii:e^  Mti.nbersfiip  Plarr  The 
A.:\  .»ory  Vmn*^  consjsts  oi 
a;  I'^'X-tmateh  5<)  meiii.'~ier»i  Urfiam  es 
membershtp  is  un  irr>^>ort»n:  fX>»«*<-ti'.«»  ir 
tha  aelection  of  membp'^  f'  'Hp  Phr.v 

tt^fUBBihi  rs  h-f         ^sen  or  fhp  h;i«'«  cf 

tiieird«nciristTHtp<i  rarw.rtii.?)«t  »r 

scierufic  rt'swan  h  «rid  tra.ninE  »:  ::•*•»  t" 
with  liie  a.ai  ol  oL>ioU..ng  a  rea&aaiitMe 
^>^^^n/^J»  of  capability  in  the  various 
fialds elig^li'e  f'.!"-  '..pp"''  'V-^'Ughthe 
RTGprognfrKi,  C,«rfhi  r-(>r>su>eralion  is 
also  given  to  the  achievement  of  balance 
with  raapaot  to  the  age  ^render  axkd 
geographical  origin  of     I     .•  mbershipw 
and  to  the  enhancement  of  the 
participation  of  minority  and  disabled 
•cieotiata. 

Ref.;'  f)sit>fe  \'\F  ~^'  (. '  3f  rt.-r  ,;^f 
Sdker.  Hngnar^  iJiri'xia:     i  ttfjiaoi.* 
(202)  357-8e8a 


F-'-.I.'r,iI   R.-y:-.-(ir 
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Dated:  March  li.  iwa 
M.  RalMGca  Wiaklar. 
Committee  Management  Officer. 
|FR  Doc  90-6062  Filed  3-1S-40:  8:45  am) 


ComfP 


; .  Advisory 
tronomy.  Meeting 


March  1^  IWU 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463.  as  aoiended.  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Division  of  Astronomical  Sciences: 
CommiltM  of  Visitors.  Advisory  Committee 
for  Astronomy. 

Date  *  Time:  April  2.  5.  and  4. 1980—8:30 
a.m.-5O0  p.m. 

Place:  National  Saence  Foundatioa.  Room 
1242. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Morris  L  Alzenmaa 
Deputy  Director.  Division  of  Astronomical 
Sciences.  Room  81S.  National  Science 
Foundation.  Washingtoa  DC  2065a  (202/357- 
7B43) 

Purpose  of  Meeting:  To  address  the 
integrity  and  efficacy  of  processed  need  to 
■oUdt  review,  rscommend.  and  document 
proposal  actions  snd  monitor  active  proiects. 
lo  adtkess  tiis  relationship  between  the 
award  decisions  and  program  goals  (such  as 
but  not  limited  to  balances  among  subfields: 
between  new  appiicants  and  those  with  prior 
support  among  types  of  institutions:  among 
specific  institutions:  among  applicant 
populations  and  among  support  of  Pis. 
students,  and  equipment).  To  address  any 
other  issues  they  think  are  relevant  to  the 
review. 

Agenda:  April  2.  3.  and  4. 199a  Review  of 
pfopoaal  actions. 

Reason  for  Closing:  The  Committee  of 
Visitors'  review  of  proposal  actions  will 
include  privileged  mtellsctaal  property  and 
paraonal  infonnation  that  could  harm 
individuals  if  it  were  diacloaed  an 
predecisional  intra-agency  records  not 
available  by  law.  If  discussions  were  open  to 
the  public,  these  matters  that  are  exeaqrt 
under  5  US.C  S5Zb(c)  (94)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would 
tmproperiy  be  disclosed. 
M.  labeoca  WWdar. 
Coihmittee  Maaagetnent  Officer. 
•y^  "•'       ()O-a055  Filed  9-15-OOc  8:45  am| 
M.iiw,     .JOS  TSSI  SI  II 


4:iv '«<.i' ,  "■  ^'  *• '  'or  Ecology;  Maattng 

March  12. 19ea 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Ecology. 

Date  and  Time:  April  4. 190a  1  p.m.-8  p.m.: 
April  5  ft  8. 190a  8:30  a.m.-5  p.m.  each  day. 

Phce:  Room  1243.  National  Science 
Foundatioa.  1800  C  Street  NW,.  Washington. 
DC20H01 


l^pe  of  ■'■  .ioseU. 

Contact  >■-         ir.  O.  |ames  Reichman. 
Program  Ihrector,  Ecology  (202)  357-9734. 
Room  215,  National  Science  Foundation. 
Washington.  EX:  2055a 

Minute*:  May  be  obtained  from  the  Conlact 
Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide  sdvlce  snd 
recommendatioas  concerning  support  for 
resesrch  in  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  Information  of  s  proprietary 
or  confidentiiil  natur«,  including  technical 
Infomation:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  snd 
(8)  of  5  U.S.C  552b(c).  Government  in  the 
Sunshine  Act 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
(FR  Doc  90-8056  Filed  3-15-«a  8:45  sm] 
aNjjMacooc  nss-svn 


Advisory  Panol  for  EcofKxnics; 
Moiling 

MarUi  12.  IflOa 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law. 
92-403.  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Economics. 

Date/Time:  April  5, 1990—8:30  to  7  p.m.: 
April  8. 1990— 8J0  to  7  p.m.:  April  7. 1900—9 
to  3:30  p.m. 

Place:  National  Science  Foundation.  Rooms 
S43  and  540a  Washingtoa  IX:  2065a 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  Daniel  H.  Newloa  Dr. 
Lynn  A.  Polhiow.  or  Dr.  I\7  Broder.  Program 
Directors.  Economics.  Division  of  Social  snd 
Economic  Science,  National  Science 
Foundatioa  Washingtoa  EX]  2055a  (202) 
357-8874. 

Minutes:  May  be  obtained  from  the  contact 
persons  at  the  above  address. 

Purpose  of  Meeting:  To  pro\'ide  advice  and 
raooounendations  concerning  support  for 
rssaatcll  in  economics. 

Agenda:  Closed— to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  swards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confldential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  nutters  are  within  exemptions  (4)  and 
(8|  of  S  U.&C  522t)(c).  Government  in  the 
Sunstiine  Act. 


AdviscM^y  Panel  for  Geography  and 
Regional  Science,  Meeting 

The  National  Science  Foundation 
announces  the  following  meetings: 

Name:  Advisory  Panel  for  Geography  and 
Regional  Science. 

Date/Time:  April  9, 1990,  8  a.m.  to  8  p.m.; 
April  la  199a  8  a.m.  lo  5:30  p.m. 

Place:  Room  1243.  National  Science 
Foundatioa  1800  G  St.  N.W..  Washington. 
DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Thomas  J.  Baerwald. 
Program  Director,  Geography  and  Regional 
Science,  National  Science  Foundation.  1800  G 
St..  NW,;  Room  336.  Washingtoa  DC  2055a 
Telephone:  202/357-732a 

Purpose  of  Meeting:  To  provide  advice  and 
recommendatiotu  concerning  research 
proposals  in  Geography  and  Regional 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals 
reviewed  contained  information  of  a 
proprietary  or  confidential  nature,  including 
technical  informatioa  financial  data  (such  as 
salaries),  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemptions  (4)  and  (6)  of  5  US.C.  552b, 
Government  In  the  Sunshine  Act  February 
18.1077. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  90-6058  Filed  3-15-9ft  8:45  am) 

I  COM  TSSS-St-M 


M.  Rsbaoca  Wiaklar. 

Committee  Management  Officer. 

(FR  Doc  00-8067  Filed  3-lS-OO:  8:45  an| 


Afiv'sofy  ^'*anei  tor  P^>Slca( 
Ant>~i(-opof''>gy,  Meeting   Ciosed 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Physical 
Anthropology. 

Date  and  Time:  April  2  ft  3, 1990.  9  a.m.-5 
p.m.  each  day. 

Place:  University  of  Miami  South  Campus. 
Department  of  Anthropology.  12500  SW  152 
Street  Bldg.  C  Miami  FL  33177. 

7>pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Warren  G.  Kinzey. 
Program  Director.  Physical  Anthropology. 
Room  320,  National  Science  Foundatioa 
Washingtoa  DC  20550,  Telephone  (202)  357- 
7804. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  physical  anthropology. 

Agenda-  To  review  and  evaluate  research 
prop  o'iN  4A  part  of  the  selection  process  for 
awM- 

Reason  tor  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 


These  matte v  t;*'  «';■::  Lj,'nnp;;  "•¥  4  »• 

of theCoVfr-.:i<".-  -•:  !";*-S      -'!■>■  A.; 
M    R,-\m<AM  Wi.'iklcr, 

comnjittee  Management  Officer. 

(FR  Doc  90-8090  Piled  >-lS-flOc  8.45  am] 

Bn  lJNO  coot   rSiV-Di-H 


Advisory  Committee  for  the 
Mathematical  Sciences,  MeeiinQ 

.    The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  the 
Mathematical  Sciences.  -  .< 

Date  and  Time:  April  4-6. 1990—8:30  a.m. 
to  5  p.m.  each  day. 

Place:  Room  SM.  National  S<;ience 
Foundatioa  1800  G  Street  NW.,  Washingtoa 
DC  20550.  •    ■  - 

Type  of  Meeting: 

Part  Open. 

Closed— Wednesday,  April  4  all  day  end 
Thursday.  April  5.  8:30  a.m.-0:16  a.m. 

Open — Thursday.  April  5, 9:15  a.m,-6  p.m. 
Friday.  April  6.  8:30  a.m.-6  pja 

Contact  Person:  Dr.  )udith  S.  Sunley, 
Division  Director,  Division  of  Mathematicail 
Sciences,  Room  339,  National  Science 
Foundatioa  Washingtoa  DC  205Sa 
Telephone  (202)  357-0600.  Electronic  mail: 
Jsimley    noteJisf.gov.  Anyone  planning  to 
attend  this  meeting  should  notify  Dr.  Sunley 
no  later  than  March  3a  lOOa 

Purpose  of  the  Meeting: 

(1)  To  carry  out  Committee  of  Visitors 
review  of  OHice  of  Special  Proiects. 

(2)  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  the  mathematical  sciences. 

Agendo: 

Wednesday,  April  4, 1990  and  Thursday, 
April  5,  1900  8:30  a.m.  to  9:15  ajn.— Closed 

Committee  of  Visitors  Review  of  the  Office 
of  Special  Projects,  including  examination  of 
proposals,  reviewer  comments,  snd  other 
privileged  materials. 

Thursday.  April  5,  1990  after  9:15  a.m.  and 
Friday   '«'>'•")  "^9r}—Open 

lutrodui  t»i\  remarks 

Report  of  the  Committee  of  Visitors  Office  of 

Special  Projects. 
Information  exchange 
— NSF  program  and  budget  information 
'-      — Directions-in  mathematics  research  and 
:    -        education 

— NAS/.NRC  studies  in  mathematics 
research  snd  education 
Report  of  Subcommittees  and  discussion  of 
their  recommendations 
— Computation  and  Departmental  Awards 
— Industrial  Cooperation 
— Research  Funding 
— Undergraduate  Education 
Focus  on  education  and  human  resources. 
Focus  on  research  and  research 

infrastructure. 
Foundation  priorities,  changes  in  policy,  and 

potential  impact  on  mathematics. 
Cotidudlm  biialnsii 

Reason  for  Closing:  The  Coiamittee  of 
Vialtor's  review  of  proposal  actieoa  will 


p>-- •.cr.i:  ]i:!orrna\t(>r,  lh«^  (-oulif  harrn 
lndlviiiu<i.»  if  i1  wtTp  i'ii<  :«<(fj  ar.d 
preder!*;i>n.(;  ;r.;rs-Mi:"ni  v  n^cnnl*  rv! 
avaiUhif  h\  ihw   if  dt»i  ^»«io,->«  werf  >-ni.-n 
the  public,  these  m.itters  !hdi  sr*  e\f  m;r 
under5U.S.C552if  114.  „r!.i  (f.|  of  ih( 
Government  in  ih*-  Sutb'  >'  Art  wotHd  b»> 

M   RpCK-i  <a  \^  inder.  '     '•    ' '■^"  '•** 

Committee  Management  Officer. 

\yV.X)r.r  W>  (VWO  Filpd  »-•!  5-  on-  R-45  am) 

B<>.i.>M(.  coot    'iiiV-O-l* 


'  Committee  for  Mechanical 
and  Structural  Systems;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  the 
Division  of  Mechanical  and  Structural 
Systems. 

Date  and  Time:  April  9, 1990—8:30  a.m  to  5 
p.nL:  April  la  1990—8:30  a.m.  to  4  p.B. 

Place.  Washington  Plaza  Hotel. 
Massachusetts  snd  Vermont  Avenues.  NW., 
Washington.  DC 

Type  of  Meeting:  Opea 

Contact  Person:  Ms.  Hope  Duckett 
National  Science  Foundatioa  Room  1108, 
Washington,  IX:  205Sa  Telephone  (202)  S57- 
0642. 

Summary  Minutes:  May  be  obtained  from 
Contact  Person, 

Purpose  of  Meeting:  To  advise  the  Division 
in  the  sreas  of  Mechanical  and  Structural 
Systems. 

Agenda: 

Monday.  April  9, 1990 

8:30-9:15  a.m.— Opening  Remarks  and 

Instroductlons. 
0:15-10  a.m— Status  and  Recent  Changes 

hiMSS. 
10-10:15  s.m.— Break. 
iai6-Noon— Organizational  and  Strategic 

Directions. 
12-1:30  p.m. — Lunch. 
1:30-6  pjn. — Discussion  of  Pro^ws  Status 

and  Plans.  ••'  . 

Tuesday.  April  10. 1990 

8:30-10:15  s.m.— Draft  FY  00  Advisoqr 

Committee  Report 
ia30-12  p-nu— Oiscassioo  and  Qosing 

Remarks  by  AssHant  Director  for 

Engineering. 
12-1:30  pja — Lunch. 

1:30-4  pjn. — Report  Review  aitd  Summary 
1  Date  for  next  Meeting 


4  p  jn. — Adjourn. 

Da'*  '  M^  ^  ••'  199a 
M.  ReUi  . *  VS  inkier, 
Committee  Management  Officm. 
(FR  Doc  M>-60ei  Filed  3-15-Oa  »45  am} 


WUCLEAR  REQULATORY 
COMMISSION 

'Docket  Nos-  50-498  and  6t^-4»«) 

Houston  Lightlr»fl  ft  Power  Co.: 
CoftsideratJon  of  Issuance  of 
Amendnwnts  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Considerstlon  DetennlrYation 
and  Opportunity  for  Hearing 

i'he  U.S.  No-,   >  .'•  V    i.-,.„;ury 
CommiaBioii  (t  »  *    r      snxan)  la 
considierr:  !*sut!*  ^  »■  of  .imf^.r'n.fTiis !' 
VtxS^Q]<        -  .'  ■•■  '  ■■■■^*-  N"».  NPK-t 
and  NF.^  «•  >  •    ^d  to  Houston  Lighting 
ft  Power  Lonipdiiy  (fhp  l-r^rsf^^  for 
operation  of  the  South  T » v ;( '  \*^  cct. 
Units  1  and  2  located  ir  >  <      v  -  ^^ 
Cotmty.  Texas. 

T.I  ndments  would 
"-ift^cification  (TS) 
t  action  to  be  taken 

the  four 
"!'•  accident 

fhr  !  r.aice 


Thf  p^'H'i  h"<\ 
change  !♦-  '  ' 
3.3  J.e  reg.: ' ;  '=>, 
in  th«  •vent  o! 
pressurisar  lev  t 
monitoring  channels  bt 
inferable.  Spedfical 


shut 


would  eliminate  tberpt.    -•  rr 
down  the  plant  if  one  of  the  four 
channels  is  inoperable.  The  shutdown 
requtremeni  would  be  retained  for  the 
ooDdttkm  of  two  inoperable  diannela. 

Before  tsRuance  of  the  propoaed 
I   >^<-t  h'n. -dmenta,  tbaCoaaiioriaB 
v».i.  hiM  n.mW  findifjjw  recfulred  bjr  tha 
Atomic  F.n»"K\  A.-  ■  <'''  ^'-r^'A  ti*  H'-:,i'nded 
(the  Act)  B'li'.  H'^-  (.('-''.rn  kS'i.r,  .» 
regBlation^ 

The  Commiaakai  hat     <    '  «  proposed 
determination  tfMf  die  :  cque^l  for 
amendments  involve  no  signficant     * 
hazards  r^*'  ■*  d>".)'ii)n.  Under  tfaa 
Commissi  >'  >   -w     itionstelOCPF 
SaSZthismea-?  ";„'  i'^.i-'u:  .-i.  ■^'  ■^. 
facility  In  accord<4iiU:  w.U:  u>i  p:upu»ed 
amendments  would  not  (1)  involve  a 
aigDtflcnt  increase  in  th*  probability  or 
cooseqnencet  of  an  acddent  prevkMwIy 
evalufl''  li  i  '  tr:  i'f^'f  ihp  p'.-*  '■'  *■.  of 
a  nevs  .)'  i',:."*-Ti'-"  kwni  uf  ju  i  iAf''-  iTxim 
any  H-    ,,.i^;v  f^v  i:ii.i.:\  ^\h.■'ii•^f■■.^  or  (3) 
involve  a  t,\^r.S    ini  reoucnon  m  a 
margin  of  h.Ax-'\ 

"^-;i,  prt ■; -.■■ISC  '■  .  '  .i'Tk't  rt,'*-*  Vi    '    '  •'    ve 
a  &ignif.>..iiiU  uitifcukc  .'■  '.^''  p-ubiiU...*.j 
or  conseqaanoM  of  an  rtnuif  nt 
pTBvloasly  evaluated,  tumi-    '  -  ^.  tV» 
shatitown  reqtrirement  in  th«   *.    '  'i  >  » 
statemen!  f  ■  ><  ss  of  one  of  four 
channels  oi  i>oitl  accident  monitoring 
instruBMntation  does  not  affect  the 
probabilitjr  of  an  aocidairi  bacmse 
monitoring  iRsiroiRentauofi  ooaa  ooi 
contrih,,;*' •(   h;  ,^  ,:.■  ■  p"'ic,'--:l'\   The 
accidcrs!  n'!Mt:  j*u;'  *  ,r  >  '  .■'-  o*  ;*'^t 
subject  ins*',, rrc'Sji' ..»'.  ^>'  diicl;' •--~'*d  by 


other  T<chnic< 
13.1).wkkbfa 


TS 
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proposed  change.  AdditioDally.  three 
channels  of  Pressurizer  Level  can 
monilor  the  pressurizer  level  in  a  post- 
accident  mode  and  provides  one  more 
channel  than  the  redundancy  specified 
In  Regulatory  Guide  1.97.  Consequently, 
the  consequences  of  an  accident  are  not 
affected  by  the  proposed  change. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  that  previously 
evaluated.  The  proposed  change 
involves  oo  changes  to  the  station  or  its 
design  bases  nor  does  it  impose  any 
new  accident  scenarios.  Therefore. 
based  on  the  above  considerations,  the 
Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  The  channels  do  not  contribute 
to  the  accident  mitigation  function. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
signiricant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  Tha  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  PubhcaHons 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Admlnlstratioa  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  FederaJ  Register  notice.  Wntten 
comments  may  also  be  delivered  to 
Room  R-223.  PhiUips  BoUdill^  7920 
Norfolk  Avenue,  Betheeda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street  NW.,  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  16,  igoa  the  licensee  may  file 
a  request  for  a  bearing  with  respect  to 
Issuance  of  the  amendments  to  the 
subject  facihiy  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  writte.n  petition 
for  leave  to  Intervans.  Reqneat  for  a 
heanng  and  petitkns  lor  leave  to 
intervene  shall  be  filed  bi  accordance 


with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  Wharton  County  Junior 
College.  I.M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton,  Texas 
77488  and  Austin  Public  Library,  810 
Guadalupe  SU^eet.  Austin.  Texas  76701. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boanl  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  inter\'ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  F,ach  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  sup(>ort  the  contention 


and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suflficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  In  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  considerations.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendments  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  a  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  imtil  the 
expiration  of  the  30-day  notice  period.' 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  8hutdo*vn  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  considerations.  The 
final  determination  will  consider  all 
public  and  State  comments  received- 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commisison  expects 


that  the  need  to  tel^e  this  awtimi  will 
occur  very  infrequently 

A  reqLM>st  for  a  h*'armg  or  u  pftiticm 
for  \i:n\v  {V  snlerverk*  must  be  fiie<i  wUii 
the  Sf-,  r.'t,ir;j  of  Uic  Comnniist'jn,  Li.S 
Nu.  .(■«!  K-'gui«t;»f\  (.omnn.ision 
VS'ijhhtn^ ;.>;..  U('.  2..-S55   A'!-'  uon 
Do.  A-j-tUi^-  ,in<;  STtTVicf  HrarK  h.  or  nrirty 
be  dfclivj'ifc;  tu  'ric  (,'■"  missinn  s  i''uhiic 
Document  Rfxim  \v,e  (j.i'imnr,  Buiiini.g, 
2120LStreet  NW     Wa.s!ur.M'-on  iX,.  by 
the  above  date-  Wricre  peuiiocs  aif 
filed  during  the  last  ten  (10)  u.iys  rJ  the 
notice  period,  it  is  requested  timi  iiie 
petitioner  promptly  so  inform  the 
Commission  by  a  toU-&«e  telephone  call 
to  Western  Union  at  i-{M0i  325-6000  (to 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  fonowii,>!  ^v  .^s^^^"  addressed  to 
Frederick  ].  HeLUon.  ipcutioner's  name 
and  telephone  munbei).  (date  petition 
was  mailed),  (plant  name),  and 
(publication  date  and  page  number  of 
this  Federal  Re^  sif.r  notice).  A  copy  of 
the  petition  shou^  J  b^o  be  tent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  }ack  R. 
Newman.  Esq.,  Newman  A  Holtzinger. 
P.C.  1C15  L  Sti-cet  NW.,  Wsshingtoo.  DC 
20036,  attorney  or  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearings  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  th»  f.rpsij:n>{  of  rer  or  the 
Atomic  Safety  aou  Licenit.D^  board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d}. 

For  further  detai'"  i*  ,;n  r»spect  to  this 
action,  see  the  appt>c<itinr  for 
amendments  dated  \t  r  h  "  ^^¥.    v."*  i  ' 
is  available  for  pubi  I  u.->;»     ;   -  d  mt.' 
Commissioo's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  st  the  Local 
Public  Document  Room  located  at 
Wharton  County  Junior  College,  |.M. 
Hodges  Learning  Center,  811  Boling 
Highway.  Wharton,  Texas  77488  and 
Austin  Public  Library,  810  Guadalupe 
Street,  Austin,  Texas  78701. 

Dated  at  Rockvtlle,  Maryland,  tbh  13th  day 
of  March  199a 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Dick.  |r.. 

Inject  Af onager.  Project  Directorote  IV, 

Division  of  Reactor  ProjecU — /77.  FV,  Vand 

Special  Proierts,  Office  ofNurfear  Reactor 

Regulation. 

(FR  Dor  Qfvjvwq  flted  9-15-00: 8:45  am] 
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MtKLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Meeting 

Pursuant  to  :'s  aufhurits  unripr  scctiur. 
5051  of  Pubhc  l..i3w  tn<V-21«   the  Nu>  [per 
Waste PdlteyAmfnJ.Ti en !s  .Art  of  198T 
(NWPAA),  the  Stru;  tural  Oology  and 
Geoengtoeering  Panel  of  the  Nuclear 
Watte  Tecfanicaf  Review  Board  wfll 
hold  a  technical  information  exchange 
on  April  12, 1990.  The  purpoM  of  the 
meeting  will  be  to  discuss  seismic  issues 
at  the  proposed  Yucca  Mountain  Site 
with  representatives  of  Ae  State  of 
Nevada,  the  Nuclear  Regulatory 
Commission,  and  the  US.  Department  of 
Energy.  In  the  NWPAA.  the  U.S. 
Congress  selected  Yucca  Moontain  Site 
as  the  sole  site  for  characterization  by 
the  U.S.  Department  of  Energy  as  a 
potential  repository  for  the  permanent 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste. 

The  meeting  will  run  from  8:30  ajn.- 
5:00  p.m.  and  will  be  held  at  the 
Flamingo  Hilton  Hotel  3555  Las  Vegas 
Boulevard,  South  Las  Vegas.  Nevada 
89109. 

The  public  is  welcome  to  attend  the 
meeting  as  observers.  For  further 
information,  contact-  Paula  N  Afford, 
Director.  Extern.    Aiii.rs  nil  18th 
Sti^et  NW..  Suite  801.  Washington.  DC 
20036.  (202)  254-4792. 

Det«L  March  7,  MSa 
William  W  C onck 
Executive  Diitrt  lut 
(FR  Doc  90-eOOe  Piled  3-15-flOr  8:45  am) 

Bit .  IMC   :.CX;l    Ml>n.  AM  M 


OFFICE  OF  MANAGEKIEWT  AWn 
BUDGET 

issuance  of  Ctrcutar  A-13i,  '  Aoc»ts  ot 
mslitutions  of  Higher  EcfeKStlon  snO 
Other  nonprofit  Organuatjons 

AAUtCY.  U::>oe  uf  Mai^u^ciiu;at  and 

Budget 

Acnosc  Final  iwaance  of  OMB  Circalar 

A-133.  "AadHa  of  Institntians  ol  Hitter 

Education  and  Othf"  N-  nr>rofit 

Organizations." 

Still  MARY:  Circular  A-133  provides 
policy  guidance  to  Federal  agencies  for 
establiahing  uniform  requirements  for 
audits  of  awards  provided  to  institutions 
of  higher  education  and  other  nonprofit 
organizations.  It  prcmotrs  the  effuient 
and  effective  use  of «  id.\  -*f'T\    -^ 
These  audit  poliurit  ..:-    :•  .;t  ^ 
commitment  made  t>  x'-.k  ulf.i^  ' 
Management  and  Budget  (OMB)  durixtg 
Congressional  consideration  of  the 
Single  Audit  Act  of  1981  Public  Law  96- 


MJ2  A»  ibal  tiHM  CoQKrew  ajjreed  It 
exclude  most  coiiieges  and  iintver*!t>»>« 
'^t)rri  coverajj*  under  the  Art  OMB 
agreed  to  develop  an  audit  polity  for 
thj^M  organ;zatkon«  In  addition  at  !hf 
'<^.^u«'*<:  of  the  Inspeclo.T  C^enen>i  OMB 
"-i8»  exlenQed  the»*  f  ,jd't  poiic»e«  tc 
1  'her  nonprof.t  or-gariZHtiDfi',  rut' 
(  ii\  PTV^  h\  (  jrtij.rir  A-12A   "  A'lOiU  of 
Strit**  anri  Lk  ai  (^ovpm.r-.j'nss  " 


DATtS-  CirrLi, 


:\ 


■..n.„ 


in-.mecliale!>  and  shall  8pp:\  "  f  5  al 
years  of  institutions  of  highr  •  e  •  •  ation 
aad oIlMr BSHprofii  Srif^'^'M*"-'-"  that 
begin aftar fMraary  ^  ''^    F..'!ier 
implementatioB  is  •    r  ^  "^twr  r 
Howener.  ontfl  tfie  C'cut.^.-^  is 
implemented,  the  audit  provisions  of 
Attachment  F  to  CtocidarA^i*  -Hall 
continue  to  be  obserred. 

PO«  FUJrrMFR  (MFORM*T(a»»  COWAC^ 

Palmer  Marcantonio.  Fmanciai 
Management  Division.  10235  NEOB, 
0\»r;   W      '   r.gton.  DC  20503  telephone: 

o,..>     .fjt,    ■><jr.*'< 
A    b.j;  KsJTi.'imft 

On  NovemlxT  :f    i;*if,  *i  t.Dtuf  »«m' 
published  in  the  Fi*«t-r»i  k^gj^ii-    '  3  FR 
45744)  requesting  cu    ;iit  r  ti  or  »< 
proposed  OMB  Circular  A-133.  "Audits 
of  Instituti>>ng  af  Higher  Education  and 


Other  Nor 


)rganizatK>>ts- 


Interestf-:  pa-^if*  »k--(  ;-  >  .-»•  : 
submit  cuni me"-!-  f^\  i«-iuH'\  fe  '*(? 
Almost  ICX      i»mm»  n;*.  wpt  n-cjcwfC 
from  Federal  agencies  "  .   •  *-         »cai 
governments,  universif  f  s  .     ft  '.^  jnal 
organizations,  nonprofit  organizations 
and  others.  All  comment?  were  , 

considered  in  cr\>;M>int  ti- P5t  !    at 

,\     ;    ^  r  '•  ;mmarv  of  the  mafciT 

of  ch  !':«<'»  r,«Of  a*  *  r««.  ,,'  o'  '>••• 
comm<  ri«.  Other  changes  h^-.r-  <.  *•< 
made  .,  ...crxase  rl.H'itv  arr  '•  ROcyil'fy. 

B.  Comneots  and  Ra«>pu<ii.e& 

Definitions 

Comment  States  were  concerned  that 
the  aodit  requirements  for  public 
rofleges  and  universities  weald  be 
different  from  the  requirements  of 
Circular  A-12a,  "AudiU  of  State  and 
Local  Governments." 

Response:  drcuUr  A-133  was 
amended  to  provide  that  the  institiitiona 
audited  as  part  of  a  State,  in  accordance 
with  Circular  A-128.  are  not  covered  by 
Circular  A-133. 

CoouBent:  It  ;^  >  ^^  m  .r  w  •■, •.  .1  i^:  i- ^^ 
are  specif)cali>  t-A^uuea  i:  .jo.  c~  .  csb^^t 
under  Circular  A-133. 
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Response:  Most  hospitals  receive 
Federal  raimborMinant  far  the  Medicaid 
and  Madicar*  pragrains.  Theee  two 
programs  have  their  own  statutory  audit 
requirements.  Other  Federal  funds  going 
to  hospitals  are  provided  through 
research  contracts.  These  contracts  are 
subject  to  contract  closing  audits.  The 
remainder  of  Federal  funds  at  these 
institutions  are  insignificant  and  would 
not  justify  a  single  audit  Hospitals 
affiliated  with  university  systems  are 
covered. 

Comment  The  Circular  should  include 
a  definition  of  "general  oversight." 
"coordinated  audit."  "research  and 
development."  and  "student  financial 
aid." 

Response:  These  definitions  were 
added  to  the  Circular. 

Comment:  One  Commenter  said  it  was 
unclear  whether  the  proposed  Circular 
A-133  applied  to  programs  in  which  the 
grantee's  funding  level  is  established  not 
by  allowable  project  costs  incurred  but 
through  "fixed  price"  formulas 
(performance-funded  programs). 

Response:  Performance-funded 
programs  are  subject  to  the 
requirements  of  0MB  Circular  A-133. 
However,  the  auditor  should  tailor  the 
auditing  procedures  to  that  type  of 
program.  For  performance-funded 
programs,  the  auditor's  examination 
should  be  directed  to  such  matters  as 
determining  beneficiary  eligibility. 
verifying  units  of  service  rendered,  and 
controlling  program  Income. 

Requirements  Based  on  A  wards 
Received 

Comment:  Raise  the  audit  threshold  to 
SloaOOO  from  $25,000  and  exempt 
institutions  below  this  level  from  audit 
requirements. 

Response:  The  threshold  of  $25,000  is 
the  same  requirement  set  by  law  for 
State  and  local  governments  under 
Circular  A-128,  "Audits  of  State  and 
Local  Governments."  Based  on 
experience  to  date  with  that  Circular, 
the  $25,000  threshold  appears  to  be  a 
reasonable  one  and  does  not  impose  an 
unreasonable  burden  on  small  grantees. 
Consideration  will  be  given  to  changing 
this  requirement  if  Coagr^**  changes  it 
for  State  and  local  governments. 

Comment:  Nonprofit  institutions 
receiving  $100,000  or  more  in  financial 
assistance  under  only  one  program 
should  have  an  option  to  have  an  audit 
made  under  the  Circular  or  a  program 
specific  audit 

Response:  The  Circular  was  amended 
to  provide  that  nonprofit  institutions 
receiving  $100,000  or  more  but  receiving 
awards  under  only  one  program  have 
the  option  of  having  an  audit  either 


under  the  Circular  or  a  program  specific 
audit 

Recipient  Responsibility 

Comment:  Several  commenters 
objected  to  the  requirement  for  the 
prime  recipient  to  review  audit  reports 
of  subrecipients. 

Response:  OMB  believes  that  prime 
recipient  has  a  responsibility  to  ensure 
Federal  funds  were  spent  in  accordance 
with  applicable  laws  and  regulations.  At 
a  minimum,  the  prime  recipient  should 
ensure  subrecipients  meet  applicable 
audit  requirements  and  that  corrective 
action  is  taken  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations. 

Frequency  of  Audit 

Comment:  The  Circular  requires  an 
annual  audit  of  institutions  of  higher 
education  and  other  nonprofit 
organizations.  This  change  in  audit 
policy  which  now  requires  an  audit  at 
least  every  two  years  would  be  costly 
for  most  institutions. 

Response:  The  frequency  of  audit  was 
changed  to  provide  that  audits  shall 
usually  be  made  annually,  but  not  less 
frequently  than  every  two  years. 

Small  and  Minority  Audit  Firms 

Comment  One  commenter  said  the 
Circular  should  provide  incentive 
awards  and  penalties  to  improve  the 
opporiunities  for  small  disadvantaged 
CPA  firms  to  get  audit  work. 

Response:  The  Circular  contains  a 
number  of  provisions  to  ensure  that 
socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  contract  awards  to  fulfill 
the  requirements  of  the  Circular.  These 
are  identical  to  the  requirements  in 
Circular  A-128.  "AudiU  of  State  and 
Local  Governments." 

Scope  of  Audit  and  Audit  Objectives 

Comment:  One  commenter  pointed  out 
that  independent  auditors  following  the 
American  Institute  of  Certified  Public 
Accountants'  (AICPA)  Industry  Audit 
Guide  for  Colleges  and  Universities  do 
not  customarily  report  on  the  "results  of 
operations."  as  proposed  in  the  Circular. 
Rather,  because  of  the  nature  of  college    . 
and  university  financial  statements,  they 
report  on  "the  changes  in  fund  balances 
and  the  ciurent  funds  revenues, 
expenditures,  and  other  changes." 

Response:  Independent  auditors 
informed  OMB  that,  with  impending 
changes  in  accounting  principles  for  not- 
for-profit  organizations,  these 
statements  are  likely  to  be  revised  over 
the  next  few  years,  and  that  auditors 
will  be  reporting  in  the  futiuv  on  the 


"results  of  operations  '  of  colleges  and 
universities  as  well  as  other  not-for- 
profit  organizations.  In  addition.  OMB 
bebeves  that  auditors  would  generally 
recognize  that,  for  colleges  and 
universities,  the  phrase  "results  of 
operations"  would  cover  the  specific 
language  discussed  above  for  colleges 
and  universities.  Consequently.  OMB 
has  decided  not  to  change  the  language 
of  the  auditor's  determination  regarding 
an  institutions's  financial  position  and 
"results  of  operations." 

Audit  Reports 

Comment  Recipients  already  Incur 
significant  additional  expense  in 
arranging  for  new  audits.  The 
requirements  to  send  copies  of  audit 
reports  to  each  Federal  agency  adds 
cost  and  paperwork  beyond  reason. 

Response:  The  audit  report  • 

distribution  requirement  is  in 
accordance  with  the  General 
Accounting  Office's  Government 
Auditing  Standards  and  is  the  one 
required  of  State  and  local  governments. 
Most  colleges  and  universities  are  only 
dealing  with  a  limited  number  of  Federal 
agencies  and  the  additional  burden 
should  be  minimal. 

Comment:  The  date  for  a  completed 
audit  report  of  one  year  is  too  long. 

Response:  The  one-year  period  is  the 
standard  established  by  the  Single  Audit 
Act.  Public  Law  98-502.  for  State  and 
local  governments.  OMB  does  not 
believe  there  should  be  a  difierenct 
standard  for  institutions  of  higher 
education  and  other  nonprofit 
organizations. 

Other  Comments 

Comment  It  is  not  clear  if  an  audit 
made  in  accordance  with  the  Circular  is 
intended  to  be  relied  on  with  regard  to 
the  cost  allocation  plan. 

Response:  If  indirect  costs  were 
claimed  as  expenditwes  on  Federal 
programs  during  the  period  being 
audited,  the  auditor  should  have 
ascertained  that  the  amounts  claimed 
were  determined  in  accordance  with  the 
appropriate  cost  principles.  Federal 
department  and  agencies  should  rely  on 
the  work  done  by  independent  auditors 
on  cost  allocations  procedures  and 
practices  and  avoid  duplicate  audits. 

Comment  Is  it  intended  that  an  audit 
made  in  accordance  with  Circular  A-133 
will  suffice  for  closing  out  contracts? 

Response:  Federal  agencies  are 
encouraged  to  rely  on  Circular  A-133 
audits  to  the  maximum  extent 
practicable,  including  their  use  on 
contract  close-outs.  However,  each 
Federal  agency  will  be  governed  by  its 
procurement  regulations  in  determining 


what  addiricma!  work,  if  any.  will  be 
required  to  cirse  out  contracts. 

Commenf'  S^vprai  commpntrrs 
potnted  O'l!  that  ct'rtain  provisions  in 
Circular  A-n?  wrrt  not  required  by 
Public  Law  9«-502,  the  Single  .Audit  Ar*. 
and,  then-forr,  shrm'd  not  be  mand^'ed. 

Pc^ponip  ITtp  Srrtgie  .^'id)?  Art  Hof5 
not  .'pply  (f?  mof  f  nonpmf?! 
orj;.:ni2:a»)i'ns  Pubiir  coDp^ps  n-ia 
univfTsifiPS  may  l>e  covered  under  the 
pro\i5!ons  of  thp  .Act  at  the  option  of 
Stale  and  focal  p^'vprnrnentfl 

Certain  r«»qu!r<»mpn!s  in  Cim.'iar  A- 
133  are  based  on  Fedpral  aypncips 
experience  over  thp  last  four  ypar^  with 
the  implementatfon  of  the  Single  A  jdit 
Act.  Also,  ortp  of  t.he  rpquirpmpn's  hp-frrjf 
questioned  »tpm»  fmni  an  sifdrf;;>g 
standard  js^ cd  ^'V  the  AmprfHn 
Institute  uf  Cprt:*ipd  Piibltr  .A'f  ^  urtants 
PInalt  HodsciB, 
Executive  A  ssociate  Dmcttr 
MafdiS.19^ 

(AfB  OKuiar  No.  A- 123 

To  the  Heads  of  Executive  Departments 
and  E&tablishmeats 

Subject'  Au*.''?'  of  InsiituSuKJs  of  Htghf"" 
Education  Mn<:  Othi-!  NonprutV. 
lastitutrans 

1.  Purpose  Circoiar  A-li3  estabhshfs 
audit  requirem«iiU  arid  defines  Ftnieral 
rpspor.iib..lities  for  uiipiemtr.unj  and 
momtorin^  such  requxrementft  tor 
institutions  of  higher  education  and 
other  nonprofit  institutioris  recurving 
Federai  awduds. 

Z  Authority.  Circular  .\-i;i3  ,^   <<>ued 
under  the  autkocity  of  tbe  Eudgr  t  dnd 
Accounting  Act  of  1921,  as  amtrvdiid.  ihe 
Budget  and  Accounting  I^txi^durts  At 
of  1950.  a*  am^ndt'd   R«iorgBniz<ition 
Plan  No.  2  of  1970:  and  Exeti.;iv»>  Ordtr 
No.  11541. 

3.  Supene&sion.  Circular  A-li3 
supersedes  Attachment  F.  subpara^iraph 
2h,  of  CiTC'jJar  A-llO.  "UmlorrL 
Admkiistrative  R*quirenients  fc:  C..:an:» 
and  other  Agreemenis  with  insuiu:.uajj 
of  Higher  Education.  Hospitals,  and 
other  Nonprofit  Oganizations." 

4.  Applicability    T>\p  p;  'visions  of 
Circular  A-133  .ippi>  • 

a.  Federal  de p a rt.Tie!:! is  and  agencies 
responsible  for  administering  programs 
that  involve  grar.'s,  cost-type  contracts 
and  other  aj^rtt  n.ents  with  institudons 
of  ht^er  education  and  o'her  nonprofit 
recipients. 

b.  Nonprofit  institutions,  whether  they 
are  recipients,  receiving  awards  directly 
firom  Federal  agencies,  or  are  sub 
recipients,  receiving  awards  indirectly 
through  other  recipients. 

These  principles,  to  the  extent 
permitted  by  law,  constitute  guidance  to 
be  applied  by  agencies  consistent  with 


and  within  the  d}srreT!on.  conferred  by 
the  statutes  govpming  agency  actk>n 

5.  Rrqufrrrnerifs  and  Rpsponsib;!itiea. 

The  spertfic  rf^ufrrments  au6 
re8pon.s:bf!it>P5  of  Federel  department' 
andagendes  and  tirstttutiorts  of  h?jfher 
edocation  and  other  nanprofit 
v-,cHh)'i''«n^  a'p  «pf  forth  sn  thp 
r'  ",:''hmprif 

')  FfffK-tJtf  Doff  The  pnywfiumf  of 
C.^cular  A-133  art  pffprtive  upon 
public»»K>n  »rd  shwli  apply  to  audits  of 
nonprofit  instituhons  for  fiscal  ypars 
that  begin  on  or  after  Janonry  1  1<>W) 
Earlier  imp'ipmer.lrtiui'^,  is  vni.our»f/fC 
However,  until  this  Circular  >» 
implemented,  tbe  audit  prowsion*  of 
AMarhnnent  F  to  Cirrviiar  A-ltO  nh>ii' 

ritinup  to  be  ob«erv*>d 

'  A^j/jcv  fii'view  f Suns  ft, I  Dtjtf 
(irctiiar  A- 133  will  havp  a  pot  icy  rrview 
:f  ■  >f  >  ear*  frum  the  date  of  issuance. 

H  inquiries.  Furti»er  informiition 
C(;nceminjJ  Cirnuiai  A-t33  may  tye 
o't '.("fu  t'V  cofitacting  \he  hinancui! 
Man<;P'  men'  i)'\;si<jn  Offire  of 
Manajiement  ana  Budaet.  Washtngfo.. 
D.C  20603   tet«rphf>OP  (2021  3«>~  14193. 
Richard  C.  L>i.rjiiLx^ 
Director. 

.attachment 

1.  DefiDJtior.s.  For  tbe  parpoees  of  this 
Circular  ine  ioiiowsng  Q«fin)lions  ap"piy: 

a.  Award  rrwans  firumual  •««i»i«nc»-.. 
and  Federiii  cost  type  contrac-ts  used  to 
buy  services  or  goods  iur  ihr  use  (it  the 
Federal  GovernrrMrit  It  mciudt*  awards 
received  diretiiy  Lroni  tne  Federa.' 
agencies  o»  induret-tlv  ihrough  reciptpnis. 
It  does  not  lociud*  procurement 
contracts  to  vpndors  under  grants  or 
contracts.  uiitKi  tc  buy  goodf  or  wrvires. 
Audits  oi  svM.b  vendors  s.baii  t*  c.4.>vert-d 
by  the  lerm*  and  conditions  of  ir.v 
contract 

b.  Cogaitaat agency  means  the 
Fpderal  agency  assigned  b>  the  Office  of 
M.i:.Agaenitiiit  and  Budget  to  carr>  out 
the  reapoaaibilities  des^.nbed  m 
paragraph  3  of  this  Atiad^ioieuL 

c.  Coordinated  audit  opproc^J-i  means 
an  audit  wherein  the  independent 
auditor,  and  other  Federal  and  :'.un- 
federal  auditors  consider  each  other's 
woHk.  in  detenninins  the  nature,  timing, 
and  extent  of  his  or  ner  own  a  udi  trng 
procedures.  A  cocNttfinated  audit  must  be 
conducted  in  accordance  with 
Government  Auditing  Standards  and 
meet  the  objectives  and  reporting 
requirements  set  forth  in  paragraph 
12(b]  and  15.  respectively,  of  iha 
Attachment  The  objective  of  the 
coordinated  aucfit  approach  is  to 
minimize  duplication  of  audit  effmi.  but 
not  to  limit  the  scope  of  the  audit  work 
80  as  to  preclude  ti^e  indepettident 
auditor  from  meeting  the  objectives  set 


forth  !n  pergraph  12(b)  or  issuing  the 
repon.<;  required  In  paragraph  tS  l>  a 

timely  rr.annpr 

d.  Ft'i.'f'a/offfncy  has  iKe  same 
rr,-rir.;n.g  «>  tne  tenr   "agency"  m  S**-ttor 
551(1 1  of  titkr  5.  IJruted  State*  Cod*. 
t   /•  ec^mi  FttraiK  loj  Asatstancf 
{1)  Federal  f  >     .  ,i.^ 

means  asslstar.c4:  prevun-u  uv  «>  (-tce't 
agenc>  tt  a  reapient  or  fejt-  reapteat  to 
carry  out  fa  ,irogrs,rii  Sinr  h.skkh'.^iirt 
may  be  in  -^  ior...  oi 

— Grenta; 

^-Centrsrt^ 

— Coc  ;>«;.!:  1  ve  a  k  '  e<  •  m  t:  i .  tS" 


— Loan  guarantees, 
— Propestjr; 

-    !'■'>"-♦'«!  s»bs,id»*« 

— Insurinc*' 

— Dirrci  appnjfwstion* 

— Othf'r  narXMut:  asfttMitncie^ 

(2)  Such  aftsistanre  does  not  ::,w;.Mlr 
direct  Federal  rngh  a»«')«'anrp  to 
individuft's 

{3)  S;!--h  a'.siF'ftirF  .ni.::uiies  awards 
received  dt'-ertlji  --(^rr  Federa.  agenc 
or  indirectly  wher  »!,•*-■  recipipnt* 
receiv*  '  indg  idfrtttfted  «<■  Ffderall 
by  re<:rpiwi!s 

(4)  The  granbng  agenc>  ;»  "pnpo-s^^'te 
for  identify  -ng  'ht  k^^u--  <  , '  h.-,ci^ 
awarded  t,  r*-  p.cr  vsv  rhf ->,;:p.;:,t  Is 
responsible  f;-'  ;.ier.t:'\  uij;  t:,p  scKi-ceof 
funds  awarded  '    ».  ;>  '-t  i  ipient* 

L  Gaierall}  ^     ;)^  ;  cccounting 
princ^pla$h^  tht  /■-,»-, a. ^..rxi;  pp»"  ;''>-d  m 
the  dnremme: :  .4_a.;,::i  ^tcnJa-Oi, 

g.  Independent  auditor  meanr 

(1)  A  Federal.  State,  cr  bcal 
goverankent  auditor  who  nieets  the 
standards  qMcifled  in  the  Government 
Aadfting  Standards:  or 

(2)  A  pabUc  accounts:    >*ht  r  cets 
such  standuds. 

h.  Internal  control  structure  means  the 
policies  and  prooedmea  estaMshed  to 
provide  res  son  able  assoranoe  tlMt: 

(l)Res(  .    (  ai.(  .»  roMriahwtwiA 
laws,  tegu  <  *  a  .<.  r     :  award  terms; 

(ZJReso.    (^  a-rt  ha feguardad against 
waste,  loss,  and  misuse:  and 

(3)  Reliable  data  are  obtained, 
maintained  and  fairly  disclosed  in 
reports. 

L  Major  program  means  an  individual 
award  or  a  number  of  awards  in  a 
category  of  Federal  assistance  or 
support  for  wkid  total  expenditures  are 
the  larger  of  three  percent  of  total 
Federal  funds  expended  or  tlOQiOOO.  on 
which  the  auditor  wiH  be  required  to 
expreaa  an  opioion  as  to  whether  the 
mefor  proiram  is  heing  administered  in 
compliance  with  laws  and  regulations. 

Each  of  the  following  categories  of 
Federal  awards  shall  constitute  a  major 
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i.   .      A   ,  1^  toidi  expenditures  are 
ihu  .d.-gui  wiJ  mree  percent  of  total 
Federal  funda  expended  or  $100,000: 

— Research  and  Development 
— Student  Financial  Aid. 
—Individual  awards  not  in  the  student 

aid  or  research  and  development 

category. 

|.  Management  decision  means  the 
evaluation  by  the  management  of  an 
establishment  of  the  findings  and 
recommendations  included  in  an  audit 
report  and  the  issuance  of  a  final 
decision  by  management  concerning  its 
response  to  such  Hndings  and 
recommendations,  including  actions 
concluded  to  be  necessary. 

k.  Nonprofit  institution  means  any 
corporation,  trust,  association, 
cooperative  or  other  organization  which 

(1)  is  operated  primarily  for  scientific 
educational,  service,  charitable,  or 
similar  purposes  in  the  public  interest; 

(2)  is  not  organized  primarily  for  profit: 
and  (3)  uses  its  net  proceeds  to 
maintain,  improve,  and/or  expand  its 
operations.  The  term  "nonprofit 
institutions"  includes  institutions  of 
higher  education,  except  those 
institutions  that  are  audited  as  part  of 
•ingle  audits  in  accordance  with 
Circular  A-128  "Audits  of  State  and 
Local  Covemments."  The  term  does  not 
Include  hospitals  which  are  not 
affiliated  with  an  institution  of  higher 
edncatton.  or  State  and  local 
gownmants  and  Indian  tribes  covered 
by  Circular  A-128  "Audits  of  State  and 
Local  Governments." 

L  Oversight  agency  means  the  Federal 
agency  that  provides  the  predominant 
amount  of  direct  funding  to  a  recipient 
not  assigned  a  cognizant  agency,  unless 
no  direct  funding  is  received.  Where 
there  is  no  direct  funding,  the  Federal 
agency  with  the  predominant  indirect 
fundiiig  will  asfoiiM  the  general 
oversight  responsibilities.  The  duties  of 
the  oversight  agency  are  described  in 
paragraph  4  of  this  Attachment 

m.  Recipient  means  an  organization 
receiving  financial  assistance  to  carry 
out  a  program  directly  from  Federal 
agencies. 

n.  Research  and  development  includes 
al]  research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  universities, 
colleges,  and  other  nonprofit 
institutions.  "Research"  is  defined  as  as 
systematic  study  directed  toward  fuller 
scientific  knowledge  or  understanding  of 
the  subject  studied.  "Development"  is 
tha  systematic  uae  of  knowledge  and 
nnderatanding  gained  from  research 
ditected  toward  the  production  of  useful 
Biaterlals.  devices,  systems,  or  methods. 


including  design  and  development  of 
prototypes  and  processes. 

o.  Student  Financial  Aid  includes 
those  programs  of  general  student 
assistance  in  which  institutions 
participate,  such  as  those  authorized  by 
Title  rv  of  the  Higher  Education  Act  of 
1965  which  is  administered  by  the  U.S. 
Department  of  Education  and  similar 
programs  provided  by  other  Federal 
agencies.  It  does  not  include  programs 
which  provide  fellowships  or  similar 
awards  to  students  on  a  competitive 
basis,  or  for  specified  studies  or 
research. 

p.  Sub-recipient  means  any  person  or 
government  department  agency, 
establishment  or  nonprofit  organization 
that  receives  financial  assistance  to 
carry  out  a  program  through  a  primary 
recipient  or  other  sub-recipient,  but  does 
not  include  an  individual  that  is  a 
beneficiary  of  such  a  program.  A  sub- 
recipient  may  also  be  a  direct  recipient 
of  Federal  awards  under  other 
agreements. 

q.  Vendor  means  an  organization 
providing  a  recipient  or  sub-recipient 
with  generally  required  goods  or 
services  that  are  related  to  the 
administrative  support  of  the  Federal 
assistance  program. 

2.  Audit  of  Nonprofit  Institutions. 

a.  Requirements  Based  on  Awards 
Received.  (1)  Nonprofit  institutions  that 
receive  $100,000  or  more  a  year  in 
Federal  awards  shall  have  an  audit 
made  in  accordance  with  the  provisions 
of  this  Circular.  However,  nonprofit 
institutions  receiving  $100,000  or  more 
but  receiving  awards  under  only  one 
program  have  the  option  of  having  cm 
audit  of  their  Institution  prepared  in 
accordance  with  the  provisions  of  the 
Circular  or  having  an  audit  made  of  the 
one  program.  For  prior  or  subsequent 
years,  when  an  institution  has  only  loan 
gnarantees  or  outstanding  loans  that 
were  made  previously,  the  institution 
may  be  required  to  conduct  audits  for 
those  programs,  in  accordance  with 
regulations  of  the  Federal  agencies 
providing  those  guarantees  or  loans. 

(2)  Nonprofit  institutions  that  receive 
at  least  $25,000  but  less  than  $100,000  a 
year  in  Federal  awards  shall  have  an 
audit  made  in  accordance  with  this 
Circular  or  have  an  audit  made  of  each 
Federal  award,  in  accordance  with 
Federal  laws  and  regulations  governing 
the  programs  In  which  they  participate. 

(3)  Nonprofit  institutions  receiving 
lees  than  $25,000  a  year  in  Federal 
awards  are  exempt  from  Federal  audit 
requirements,  but  records  must  be 
available  for  review  by  appropriate 
officials  of  the  Federal  grantor  agency  or 
subgranting  entity. 


b.  Oversight  by  Federal  Agencies.  (1) 
To  each  of  the  larger  nonprofit 
institutior.H  ;hr  Offire  of  Management 
and  Budget  lOMBj  will  assign  a  Federal 
agency  as  the  cognizant  agency  for 
monitoring  audits  and  ensuring  the 
resolution  of  audit  findings  that  affect 
the  programs  of  more  than  one  agency. 

(2)  Smaller  institutions  not  assigned  a 
cognizant  agency  will  be  under  the 
general  oversight  of  the  Federal  agency 
that  provides  them  with  the  most  funds. 

(3)  Assignments  to  Federal  cognizant 
agencies  for  carrying  out  responsibilities 
in  this  section  are  set  forth  in  a  separate 
supplement  to  this  Circular. 

(4)  Federal  Government-owned, 
contractor-operated  facilities  at 
institutions  or  laboratories  operated 
primarily  for  the  Government  are  not 
included  in  the  cognizance  assignments. 
These  will  remain  the  responsibility  of 
the  contracting  agencies.  The  listed 
assignments  cover  all  of  the  functions  in 
this  Circular  unless  otherwise  indicated. 
The  Office  of  Management  and  Budget 
will  coordinate  changes  in  agency 
assignments. 

3.  Cognizant  Agency  Responsibilities. 
A  cognizant  agency  shall: 

a.  Ensure  that  audits  are  made  and 
reports  are  received  in  a  timely  manner 
and  in  accordance  with  the 
requirements  of  this  Circular. 

b.  Provide  technical  advice  and 
liaison  to  institutions  and  independent 
auditors. 

c.  Obtain  or  make  quality  control 
reviews  of  selected  audits  made  by  non- 
Federal  audit  organizations,  and  provide 
the  results,  when  appropriate,  to  other 
interested  organizations. 

d.  Promptly  inform  other  affected 
Federal  agencies  and  appropriate 
Federal  law  enforcement  ofTicials  of  any 
reported  illegal  acts  or  irregularities.  A 
cognizant  agency  should  also  inform 
State  or  local  law  enforcement  and 
prosecuting  authorities,  if  not  advised 
by  the  recipient  of  any  violation  of  law 
within  their  jurisdiction. 

e.  Advise  the  recipient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  set  forth  in  this  Circular.  In 
such  instances,  the  recipient  will  work 
writh  the  auditor  to  take  corrective 
action.  If  corrective  action  is  not  taken, 
the  cognizant  agency  shall  notify  the 
recipient  and  Federal  awarding  agencies 
of  the  facts  and  make  recommendations 
for  follow-up  action.  Major  inadequacies 
or  repetitive  substandard  performance 
of  independent  auditors  shall  be 
referred  to  appropriate  professional 
bodies  for  disciplinary  action. 

f.  Coordinate,  to  the  extent 
practicable,  audits  or  reviews  made  for 
Federal  igwiclff*  that  are  in  addition  to 
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the  aud'ts  made  pursuant  to  this 
Circular,  so  that  the  additional  au(ii's  or 
reviews  build  upon  audits  performed  in 
ancordarif  e  with  the  Circular 

g  Ensure  the  resoiiiiion  of  .-nidit 
findings  that  affect  the  p'-o^rams  or 
more  ^an  one  agency 

h  Seek  the  views  of  other  interested 
agencies  before  completing  a 
coordinated  program. 

i.  Help  cooirdinate  the  audit  work  and 
reporting  responsibilities  among 
independent  public  accountants.  State 
auditors,  and  both  resident  and  non- 
resident Federal  auditors  to  achieve  the 
most  cost-effective  audit 

4.  Oversight  Agency  Responsibilities. 
An  oversight  agency  shall  provide 
technical  advice  and  counsel  to 
institutions  and  independent  auditors 
when  requested  by  the  recipient  The 
oversight  agency  may  assume  all  or 
some  of  the  responsibilities  normally 
performed  by  a  cognizant  agency. 

5.  Recipient  Responsibilities.  A 
recipient  that  receives  a  Federal  award 
and  provides  $25,000  or  more  of  it  dunng 
its  fiscal  year  to  a  sub-recipient  shall: 

a.  Ensure  that  the  nonprofit  institution 
sub-recipients  that  receive  $25,000  ot 
more  have  met  the  audit  requirements  of 
this  Circular,  and  that  sub-recipients 
subject  to  OMB  Circular  A-128  t^avp  met 
the  audit  requirements  of  that  Circular, 

b.  Ensure  that  apprt^riate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  sub-recipient  audit  report 
in  instances  of  noncompliance  with 
Federal  laws  and  regulations; 

a  Consider  whether  sub-recipient 
audits  neceMitate  adjustment  of  the 
recipient's  own  records;  and 

d.  Require  each  sub-recipient  to 
permit  independent  auditors  to  have 
access  to  the  records  and  financial 
statements  as  necessary  for  the 
recipient  to  comply  with  this  Circiilar. 

^  Relation  to  Other  Audit 
Requirements,  a.  An  audit  made  in 
accordance  with  this  Circular  shall  be  in 
lieu  of  any  financial  audit  required 
under  individual  Federal  awards.  To  the 
extent  that  an  audit  made  in  accordance 
with  this  Circular  provides  Federal 
agencies  with  the  information  end 
assurances  they  need  to  carry  out  their 
overall  responsibilities,  that  shall  rely 
upon  and  use  such  information. 
However,  a  Federal  agency  shall  make 
any  additional  audits  or  reviews 
necessary  to  carry  out  responsibilities 
under  Federal  law  and  regulation.  Any 
additional  Federal  audits  or  reviews 
shall  be  planned  and  carried  out  in  such 
a  way  as  to  build  upon  work  performed 
by  the  independent  auditor 

b.  Audit  planning  by  Federal  audii 
agencies  should  consider  the  extent  tu 
which  reliance  can  be  placed  upon  work 


performed  by  other  auditors.  Such 
.luditors  include  State,  local.  Federal, 
and  other  independent  auditors,  and  a 
recipient  8  mtemai  auditors.  Reliance 
placed  uf>on  the  work  of  other  audstors 
hhudid  be  documented  and  in 
accordance  with  Govenmt'nt  Auditing 
Standards. 

C  The  provisions  of  this.  Circular  do 
not  hmil  the  authority  of  Federal 
agencies  to  make  or  contract  for  audus 
and  evahiniions  of  Federal  awards  v.or 
do  they  hmit  the  authonty  of  any 
Federal  agency  Inspector  Genera i  or 
other  Federal  official 

d.  The  provisions  of  this  Cin  uiar  di 
not  authorize  any  institution  or  sub- 
recipient  thereof  to  constrain  Federal 
agencies,  in  any  manner,  from  carrying 
out  additional  Budit,H  evaluations  or 
reviews. 

e.  A  Federal  agency  that  miikes  or 
contracts  for  audits,  in  addition  to  tht 
audits  made  by  recipients  pursuant  to 
this  Circular,  shall  consistent  with  odier 
applicable  laws  and  regulations,  arrange 
for  funding  the  cost  of  such  addiuonal 
audits.  Such  additional  audits  or 
reviews  mi  'ude  financial,  performance 
audits  and  program  evaluations. 

7.  Frequency  of  .^udt  Audits  shall 
usuaUy  be  performed  annually  but  not 
less  frequently  than  every  two  years. 

6.  Sanctions.  No  audit  costs  may  be 
charged  to  Federal  awards  when  audits 
required  by  this  Circular  have  not  been 
made  or  have  been  made  but  not  m 
accordance  with  this  Circular.  In  cases 
of  continued  inability  or  unw!'iiingne«vs. 
to  have  a  proper  audit  m  Bccurdance 
with  the  Circular,  Federal  agencies  must 
consider  appropriate  sanctions 
including: 
— withholding  a  percentage  of  awarda 

until  the  audit  is  completed 

satisfactorily; 
— ^withholding  or  disallowing  overhead 

coats:  or 
— suspending  Federal  awards  until  the 

audit  is  made 

0.  Audit  Cosls  The  cos!  uf  audits 
made  In  accordant  e  with  the  provisions 
of  this  Qrcular  are  allowable  charges  to 
Federal  awards  The  charge*  may  be 
considered  a  direct  cost  or  an  allocated 
indirect  cost,  determined  in  accordance 
with  the  provisions  of  Circular  A-21. 
"Cost  Principles  for  Universities'  or 
Circular  A- 122.  "Cost  Principief  fur 
Nonprofit  Organizations.    FAR  s^lj  •-•! 
31,  or  other  appliusibie  cost  principles  nr 
regulations 

10.  Audtor  Selection  In  arrariginj;  iuf 
audit  services  institutions  thai!  follow 
the  procurement  standards  prescnlied 
by  Circular  A-llO,  "Unifonr, 
Requirements  for  Grants  and 
Agreement6  with  Institutiun^  of  iii^her 


F.duc8tion.  Hospitals  and  other 
Nonprofit  OrganizatJons  " 

*  1  Small  and  Minority  Audit  Finrn 
a  Small  audit  firms  and  audit  firms 
owned  and  cxintrolled  by  socially  and 
economical!)  disadvantaged  indivlduab 
.■snail  have  the  maximum  practicable 
(.pportunity  to  participate  m  c-ontr»cts 
H warded  i;:  fulfill  the  requ:rementf  of 
thit  Circular 

b  Rei  ipien's  of  Fedral  awar'^t  shall 
take  th»-  foliiiwmg  «tepf  to  fiirlhe'  this 

fli  F.nsure  thai  sni.iii  audi'  firms  an.l 
i:..di!  firm*  owned  and  contrclled  tn 
socially  and  ecc)nom!catiy 
ai.sadvanlaged  ind.viduals  are  used  tO 
the  fullest  extent  practicable 

U'i  Make  informatior.  on  ftirthcrrming 
■.:pp. (rtunities  asaunbie  and  arrBnge 
timeframes  for  the  audi'  tr  ens-ouragi- 
Miid  facilitate  panicipation  b>  smaii 
audit  firms  and  audit  firms  owned  and 
(.isn'nilled  b\  social!)  and  econ(!rr^lcaiiy 
iiiiadv  art  aged  mdi  vidua  is 

-3]  Consider  in  the  contrsi,!  pnxj-s' 
whether  firms  ccimpeting  for  la-^er 
audits  intend  to  suticontract  with  small 
B.nlit  firms  and  audi!  firms  owned 
cnni'i'l.ed  h\  socialh  and  econ^imic 
disadvantaged  individuals. 

i4)  Fjicourege  contracting  with  small 
audit  firms  or  audit  firms  owned  and 
( olit'-i.iied  b\  socialh  anc  eccinomicjil!y 
disadvantaged  mdividuais  which  have 
traditionaltv  siidited  govemmeni 
[■rngra.T.s  and  m  f^ase*  Wiere  tr  »  IS  not 
p^issitiifc.  assiire  tna'  these  fir-n-.t  fe 
K'ver;  tiCinsideration  f-tr  ho6  ' 
«ubcontra('!!.ng  opportiir  in.-f. 

(5)  Encourage  cortrHi  ".ng  ^  '*- 
consortiums  of  sm.j.    a-..^.-  finr.f  hf 
described  m  sec iirr,    *>  a:.c\e   W.ei   .1    , 
contract  is  '.!>c  ia^^^  f.>'  a:    ;r).:n  iil.;« 
small  audit  firm  or  hiiui'  Hr'T,  [iwiiec  ^nd 
OOntroDed  by  »oc:i<-ui>  anij  economically 
disadvantaged  ind'\  I.' ua is  end 

(•)  Use  Ae  serviceis  and  assist.m.  t   cj- 
appropriate.  Ot  such  vr%ar.n^h\i'ir,t.  at  the 
Small Busilies^  AdmmistriitKin  ic,  Jlie 
solicitation  and  utiii.7.i:.i)r  u'  small  audit 
firms  or  audi!  finns  owried  and 
controlled  by  socially  and  economically 
disadvastaged  individuals. 

12.  Sa^  of  Audit  and  Audit 
Objectives. 

8  The  audit  shall  be  made  by  an 
noependent  auditor  in  aooardanoe  with 
(  i  vernment  Auditing  SUwdwdB 
aev eloped  by  the  Comptn^er  General    . 
of  the  United  Slates  covering  financial 
audits.  An  auC  under  this  Circular 
should  bean  orgamzaiion-wide  audit  of 
the institntiorv  Hi.w,ev.>r  therf  r..iy  t)e 
instances  where  Ft-dera:  aud'loi^  are 
performing  audits  or  a^  piannuig  to 
pSilonB  audits  a!  nonproft  mstiti, tiers. 
InfllMC  riiinrr  to  !n:::.n;,z€  ajp.-.  .-■  •''■ 
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of  audit  work.  ■  coordinated  audit 
approach  may  be  ayvad  >p6 
the  independent  audltoe.  th«  radptent 
and  the  cognizant  agency  or  the 
overnsbt  agency.  Those  auditors  who 
aaanaie  responsibility  for  any  or  all  of 
the  reports  ealkd  for  by  paragraph  15 
should  follow  guidance  set  forth  in 
Govermnent  Auditing  Standards  In 
using  work  performed  by  others. 

b.  The  auditor  shali  determine 
whether  (1)  The  Tmancial  ttatements  of 
the  institution  present  fairly  its  financial 
position  and  the  results  of  ite  operations 
in  accordance  with  generally  accepted 
accounting  principles;  (2)  The  institution 
has  an  internal  control  structure  to 
provide  reasonable  assurance  that  the 
institution  is  managing  Federal  awards 
in  compliance  with  applicable  laws  tmd 
regulations,  and  controls  that  ensure 
compliaoca  with  tha  laws  and 
regulations  that  could  have  a  material 
impact  on  the  financial  statements;  and 
(3)  The  institution  has  complied  with 
laws  and  regulations  that  may  have  a 
direct  and  material  effect  on  its  financial 
statement  amounts  and  on  each  major 
Federal  program. 

13.  Internal  Controls  Over  Federal 
A  wards;  Compliance  Reviews. 

a.  General.  The  independent  auditor 
shall  determine  and  report  on  whether 
the  recipient  has  an  internal  control 
structure  to  provide  reasonable 
assurance  that  it  is  managing  Federal 
awards  in  compliance  with  applicable 
laws,  regulations,  and  contract  terms, 
and  that  it  safeguards  Federal  funds.  In 
performing  these  reveiws.  independent 
auditors  should  rely  upon  work 
performed  by  a  recipient's  tntemal 
auditors  to  the  maximum  extent 
possible.  The  extent  of  such  reliance 
should  be  based  upon  the  Government 
Auditing  Standards. 

b.  Internal  Control  Review.  [\)  In 
order  to  provide  this  assurance  on 
internal  controls,  the  auditor  must 
obtain  an  understanding  of  the  internal 
control  structure  and  assess  levels  of 
internal  control  risk.  Af^er  obtaining  an 
understanding  of  the  controls,  the 
assessment  must  be  made  whether  or 
not  the  auditor  intends  to  place  reliance 
on  the  internal  control  structure. 

(2)  As  pari  of  this  review,  the  auditor 
shall:  (a)  Pei form  tests  of  controls  to 
evaluate  the  effectiveness  of  the  design 
and  operabon  of  the  policies  and 
procedures  in  preventing  or  detecting 
material  noncompliance.  Tests  of 
controls  will  not  be  required  for  those 
areas  where  the  internal  control 
structure  policies  and  procedures  are 
likely  to  lie  ineffective  in  preventing  or 
detecting  noaootptiance.  in  which  case 
a  rapettahte  eoadltion  or  a  material 
weakness  should  be  reported  in 


accordance  with  paragraph  15  c(2)  of 
this  Circular. 

(b)  Review  the  recipient's  system  for 
monitoring  sub-recipients  and  obtaining 
and  acting  on  sub-recipient  audit 
reports. 

(c)  Determine  whether  controls  are  in 
effect  to  ensure  direct  and  indirect  costs 
were  computed  and  billed  in  accordance 
with  the  guidance  provided  in  the 
general  requirements  section  of  the 
compliance  supplement  to  this  Circular. 

c  Compliance  Review. 

(1)  The  auditor  shall  determine 
whether  the  recipient  has  complied  with 
laws  and  regulations  that  may  have  a 
direct  and  material  effect  on  any  of  its 
major  Federal  programs.  In  addition, 
transactions  selected  for  non-major 
programs  shall  be  tested  for  compliance 
with  Federal  laws  and  regulations  that 
apply  to  such  transactions. 

(2)  In  order  to  determine  which  major 
programs  are  to  be  tested  for 
compliance,  recipients  shall  identify,  In 
their  accounts,  all  Federal  funds 
received  and  expended  and  the 
programs  under  which  they  were 
received.  This  shall  include  funds 
received  directly  from  Federal  agencies, 
through  other  State  and  local 
governments  or  other  recipients.  To 
assist  recipients  in  identifying  Federal 
awards.  Federal  agencies  and  primary 
recipients  shall  provide  the  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
numbers  to  the  recipients  when  making 
the  awards. 

(3)  The  review  must  include  the 
selection  of  an  adequate  number  of 
transactions  from  each  major  Federal 
Hnancial  assistance  program  so  that  the 
auditor  obtains  sufficient  evidence  to 
support  the  opinion  on  compliance 
required  by  paragraph  15c(3)  of  this 
Attachment.  The  selection  and  testing  of 
transactions  shall  be  based  on  the 
auditors'  professional  judgment 
considering  such  factors  as  the  amount 
of  expenditures  for  the  program;  the 
newness  of  the  program  or  changes  in 
its  conditions;  prior  experience  with  the 
program  particulariy  as  revealed  in 
audits  and  other  evaluations  [e.g.. 
inspections,  rpogram  reviews,  or  system 
reviews  required  by  Federal  Acquisition 
Regulations)-,  the  extent  to  which  the 
program  is  carried  out  through  sub- 
recipients:  the  extent  to  which  the 
program  contracts  for  goods  or  services; 
the  level  to  which  the  program  is 
already  subject  to  program  reviews  or 
other  fonas  of  independent  oversight; 
the  adeqoacy  of  the  controls  for 
ensuring  compliance;  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations;  and  the 
potential  impact  of  adverse  findings. 


(4)  In  making  the  test  of  transactions. 

the  auditor  shall  determine  whether 
—the  d'nouiits  reported  as  expenditures 

were  for  allowable  services,  and 
— the  records  show  that  those  who 

received  services  or  benefits  were 

eligible  to  receive  them. 

(5)  In  addition  to  transaction  testing, 
the  auditor  shall  determine  whether. 
— Matching  requirements,  levels  of 

effort  and  earmarking  limitations 
were  met 

—Federal  financial  reports  and  claims 
for  advances  and  reimbursement 
contain  information  that  is  supported 
by  books  and  records  from  which  the 
basic  financial  statements  have  been 
prepared,  and 

— Amounts  claimed  or  used  for 
matching  were  determined  in 
accordance  with  (1)  OMB  Circular  A- 
21.  "Cost  Principles  for  Educational 
Institutions  ";  (2)  matching  or  cost 
shfuing  requirements  in  Circular  A- 
110.  "Uniform  Requirements  for 
Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  Other  Nonprofit 
Organizations";  (3)  Circular  A-122. 
"Cost  Principles  for  Nonprofit 
Organizations  ";  (4)  FAR  subpart  31 
cost  principles;  and  (5)  other 
appbcable  cost  principles  or 
regtilations. 

(6)  The  principal  compUance 
requirements  of  the  largest  Federal 
programs  may  be  ascertained  by 
referring  to  the  "Compliance 
Supplement  for  Single  Audits  of 
Educational  Institutions  and  Other 
Nonprofit  Organizations."  and  the 
"Compliance  Supplement  for  Single 
Audits  of  State  and  Local 
Governments"  issued  by  OMB  and 
available  from  the  Government  Printing 
Office.  For  those  programs  not  covered 
in  the  Compliance  Supplements,  the 
auditor  should  ascertain  compliance 
requirements  by  reviewing  the  statutes, 
regulations,  and  agreements  governing 
individual  programs. 

(7)  Transactions  related  to  other 
awards  that  arc  selected  in  connection 
with  examinations  of  financial 
statements  and  evaluations  of  internal 
controls  shall  be  tested  for  compliance 
with  Federal  laws  and  regulations  that 
apply  to  such  transactions. 

14.  Illegal  Acts.  If,  during  or  In 
connection  with  the  audit  of  a  nonprofit 
institutioa  the  auditor  becomes  aware 
of  illegal  acts,  such  acts  shall  be 
reported  in  accordance  with  the 
provisions  of  the  Government  Auditing 
S'.cndards. 

15.  Audit  Reports. 

a.  Audit  reports  must  be  prepared  at 
the  completion  of  the  audit. 


b.  The  audit  report  shall  stale  that  thp 
audit  WHS  r-.anp  .r  aLcordanne  w,;th  thp 

prOVisic-S  ■.'t  •:.:s  >.     :      ;,nf 

c.  The  report  shd . :  be  made  up  oi  at 
least  the  following  three  parts: 

(1)  The  financial  statements  and  a 
schedule  of  Federal  ewurd"!  and  the 
auditor's  report  on  the  strttenit-nts  and 
the  schedule.  The  schedule  of  l-ederal 
awards  should  identify  major  programs 
and  show  the  total  expenditures  for 
each  program.  Individual  major 
programs  other  than  Research  and 
Development  and  Student  Aid  should  be 
listed  by  catalog  number  as  identified  in 
the  Catalog  of  Federal  Domestic 
Assistance.  Expenditures  for  Federal 
programs  other  than  major  programs 
shall  be  shown  under  the  caption  "other 
Federal  assistance."  Also,  the  value  of 
non-cash  assistance  such  as  loan 
guarantees,  food  commodities  or 
donated  surplus  properties  or  the 
outstanding  balance  of  loans  should  be 
disclosed  in  the  schedule. 

(2)  A  written  report  of  the 
independent  auditor's  understanding  of 
the  internal  control  structure  and  the 
assessment  of  control  risk.  The  auditor's 
report  should  include  as  a  minimum:  (1) 
The  scope  of  the  work  in  obtaining 
understanding  of  the  internal  control 
structure  and  in  assessing  the  control 
risk.  (2)  the  nonprofit  instititution's 
significant  internal  controls  or  control 
structure  including  the  controls 
established  to  ensure  compliance  with 
laws  and  regulations  that  have  a 
material  impact  on  the  fuiancial 
statements  and  those  that  provide 
reasonable  assurance  that  Federal 
awards  are  being  managed  in 
compliance  with  an>iicablc  laws  and 
regulations,  and  (3)  the  reportable 
conditions.  irriuHinR  the  identification 
of  material  wi  iK^ts     -  identified  as  a 
result  of  the  auaitor  s  work  in 
understanding  and  assessing  the  control 
risk.  If  the  auditor  limits  his/her 
consideration  of  the  internal  control 
structure  for  any  reason,  the 
circumstances  should  be  disclosed  in  the 
report. 

(3)  The  auditor's  report  on  compliance 
containing: 

— An  opinion  as  to  whether  each  major 
Federal  program  was  h-  'pc 
administered  in  comp'r.ait  >  v^th  i  w* 
and  regulations  applicable  i<>  tn^- 
matters  described  in  paragr.i;!; 
13(c)(3)  of  this  Attadunent,  including 
compliance  with  laws  and  regulations 
pertaining  to  financial  reports  and 
claims  for  advances  and 
re  i  mbursements; 

— Astatamaatof  po5M  •,.■  ... >s.K;in<-i' on 
those Mems  that  wf> re  u-fUfd  tor 
COmpUam<>  d-id  necdtiv*'  H'i«;(rnrK-:e 
on  thnsp  ircTn.'  no'  tfste.). 


-Mdte.nal  findings  of  noncompliance 
presented  in  their  proper  perspective 

•  The  size  of  the  un!\  prse  ir  nu-T  '^x"- 
of  itMms  and  dollars 

•  Thf  number  and  dollar  amoun'  of 
transactions  tested  by  'he  auCit(5-s. 

•  Thr  nurr.her  of  corTt»spfi.Td";K 

noncompliance 

— Where  finding •>  «:?  vr,f>rifir  to  a 
particular  Fed pr it   nwnvi  h" 
identification  of  totai  amounts 
questioned,  if  any,  for  each  Federal 
award,  as  a  result  of  noncomplianoe 
and  the  auditor's  recommendatkMU 
for  necessary  corrective  actions. 

d.  The  th.'-ee  parts  of  the  audit  report 
may  be  bound  into  a  single  document,  or 
presented  at  the  same  time  as  separate 
documents. 

e.  Noranaterial  findings  need  mit  be 
disclosed  Hith  the  compliance  report  but 
should  be  reported  in  uniting  to  the 
recipient  in  a  separate  communication. 
The  recipient,  in  turn,  should  forward 
the  fmdings  to  the  Fedand  grantor 
agencies  or  subgrantor  sources. 

f.  All  fraud  or  illegal  ants  or 
indications  of  such  acts,  including  all 
questioned  costs  found  as  the  result  of 
these  acts  that  auditors  become  aware 
of.  may  be  covered  in  a  separate  written 
report  submitted  in  accordance  with  the 
Government  Auditing  Standards. 

g.  The  auditor's  report  should  disclose 
the  status  of  knowm  but  uncrorrected 
significant  material  findings  and 
recommendations  from  prior  audits  that 
affect  the  current  audit  objectives  as 
specified  in  the  Government  Auditing 
Standards. 

h.  In  addition  to  the  audit  report  the 
recipient  shall  provide  a  npori  of  its 
comments  on  the  findings  and 
recommendations  in  the  report, 
including  a  plan  for  corrective  action 
taken  or  planned  and  comments  on  the 
status  of  corrective  action  taken  on  prior 
findings.  If  corrective  action  is  not 
necessary,  a  statement  describir\g  the 
reason  it  is  not  should  accompany  the 
audit  report. 

L  Copies  of  the  audit  report  shall  be 
submitted  in  accordance  with  the 
reporting  standards  for  financial  audits 
contained  in  the  Government  Auditing 
Standards.  Sub-recipient  auditors  shall 
submit  copies  to  recipients  that  provided 
Federal  awards.  The  report  shall  be  due 
within  30  days  after  the  completion  of 
the  audit,  but  the  audit  should  be 
completed  and  the  report  submitted  not 
later  than  13  months  after  the  end  of  the 
recipient's  fiscal  year  unless  a  longer 
period  is  agreed  to  with  the  cognizant  or 
oversi^t  agency. 

j.  Recipients  of  more  than  SlOO,000  in 
Federal  awards  shall  submit  one  copy  of 


he  audity  report  withm  30  d«y«  after 
.HSuani  e  to  a  cmtrai  deannjftiou*!'  xv  bf 
(ipssgnated  hv  the  Offu^e  o!  Mana^jr^'t:  - 
.ind  Bud^pi  Tb,e  rieanrijjh.nist'  i*'''  v.rf'; 
I  on';plfted  audi!  rrpo^s  or  ''!» 

V    Rp!  ;  jii»-nt*  shrt!'  V  i't  ;■  b::i:'  '»■;,'■■•">> 
in(::...':l;n,)j  sub'-ei.afneal  reporlk.  on  l.-t  iot 
threi-  ^Hd-j.  frsjm  their  issuance. 

16.  Audit  ResoJul:.' 

a.  As  provided  in  parrt^rapb  3.  the 
cognizant  a).t'n(  >  f-hm,..  (>(■  responsible 
forensariog  ;;.(■  :«-*    ..^i--'-  of  audit 
findiogi  th^   <>'>     '-'^'>-  ;>r  't,>rams  of  more 
than  one  Federal  agency  Resolution  of 
findings  that  relate  to  the  programs  of  a 
single  Federal  agency  wiD  be  the 
responsibhty  of  llie  recipient  and  Ibe 
agency.  Alternate  arrangements  may  be 
madeoncfi^r  .ise  basis  by 
agreemeot  amung  itte  agencies 
concerned. 

b.  A  management  dedsioo  shall  be 
made  widdn  six  months  after  receipt  of 
the  report  hv  *h<  Ferii  -al  agencies 
responsible  fur  aud.t  resolution. 
Cocrectivy  action  should  proceed  as 
rapidly  as  poasibie 

17  Audit  Waiuxtpers  and  Reports. 
\\   irKphp«TS  and  rpjf)""-  h.^h,    :<e 
rt''.<^;netj  fur  a  rriini.'-- ;;r;-  tif  '.r.'ft  ypa-« 
frcni  thP  <:h!p  f>'  n^r  n-Mir  n-shi''   u:..f-s« 
th«'  fiudn.:-  I'  rvi*  fii-.:    ■    w"  ■  "k,  ■■\  ■'!> 
COgr.Un-r'  astf-nr  V  U'e»'«".c  Sfit    re:,-.  ;.i'-i 
period   Aud:i  worl.paivfrf  f.r.ii'    :»»-  p  "  '*' 
ava'!:i'   I   ..pc'''  rHq\(pJ>'  t.    the  tA>gnii<ini 
ajjpni.)  Of  its  desiKT;!**  :''  if»e  General 
Accounting  Office,  at  the  coopietiaa  ol 
the  audit. 

[FR  Doc  9(VV,»i    r    »d  S-lS-«fc  Mi  ami 


DFPARTME*|T  OF  THE  mtASU«*' 

0'?ice  o*  Thnft  Supe-'vis'O''- 

C  en  Trust  FeOer*  Ssvrty*  Barm,. 
&PC>ointme>nt  of  Conse^vafof 

Notice  u  iff  I  \  E  %  1 :  ''-.Ml,  pursaant 
to  the  avthor  '  >  jint,    f      ^  sectier 
5(dK2)(B)  flna  I H     r  '-m   H.  :-»     -wTiers' 
Lonr  Art  r-'  KC-,   ^^  -trn'^niico  ;;;,  bfutum 
30'.  ' 'i  !.'>^  ^lnr1^:,       I   •.'■■!. I ions  Reform. 
Recovery  ,!■-  ,  h;/)-' •'"-'i-r-'  Act  d  1981; 
theOfin.f  ^>'  ;>in-   s/:.e-v,sioo  hasd«|f 
appointed  ;t<f  '•<  >  <.;>\u'-"r  ^- imt 
Corporaboc  a*  »Oit  <^oik&crvatotfat 
CenTrust  Federal  Savings  Bank. 
Clearwater.  Florida  ("Assodation*!  on 
March  9. 199a 

Dated  March  12. 19M. 


By  &. 


,ui. 


'Thrift 


Nadin*  ^  .  \^  a»biQ£tua. 
Executire  Secretary. 
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Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  tection 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  aoMnded  by  section 
301  of  the  Financial  bistitations  Reform. 
Recovery  and  Enforcement  Act  of  1968, 
the  Office  of  Thnft  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Peoples  Federal  Savings  Association. 
Bartlesville,  Oklahoma  ("Association"), 
on  March  9, 190a 

Dated:  Mardi  12. 1980. 

By  tlM  Office  of  Thrift  Superviakm. 

ExacuUrtSecnUuy. 

|FR  Doc  90-0017  Filed  9-1S-«k  a:45  am) 


,;>f^t**<  r  t'cMrsI  SsvlnQS  Bank; 

*p,vo«ptn>ent  of  ^  oi<-*«"^Mat 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sectioo 
B{d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  tb«  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1999, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Pioneer  Federal  Savings  Bank. 
Clearwater.  Florida  ("Association")  on 
March  9,  ig9a 

Dated  March  12. 1900 

By  tl>e  Office  of  Thrift  Supervfaton. 
NMine  Y.  WaaWaflaa, 
ExecuUve  Secretary.         ' 
(PR  Doc  90-am8  Filed  S-15-flO:  8:45  am) 
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A'-e«tpori  f«deraJ  Savtitgs  Ban*;    *•'''■*' 

Aypotr.tmen'  of  Ccmner'vBtoi 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Westport  Federal  Savings  Bank, 
Hanford.  California  ("Savings  Bank")  on 
March  9, 199a 

Oalad:  March  12. 1980 

By  liw  Office  of  Thrift  Superviaioa.    ' 
NadbisY.WaaUiiglaa. 
Executive  Secretary. 
fPD  rVir  90-a020  Filed  3-15-80;  8:45  am] 
w.    OOK  tIM  ai  ■ 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1988. 
the  OfTice  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Nassau  Federal  Savings  and  Loan 
Association.  Princeton.  New  fersey 
("Association"),  on  March  9. 198a 

Dated:  March  U.  mO. 

By  tiM  OtBos  of  Thrill  Supervtskm. 
NadkMY.WaaUBgtoa, 
Executive  Secretary. 
(Fit  Doc  90-6010  Fited  3>15-oa(  0:45  am) 
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Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(dM2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Yorkwood  Federal  Savings  and  Loan 
Association.  Maplewood.  New  Jersey 
("Association")  on  March  9. 1980. 

Dated:  March  12.  1990 

By  tJ»«  Office  of  Thrift  Supervision. 
Na«M  Y.  WasUBStan. 
Executive  Secretary. 
(FR  Doc  90-0019  Filed  3-15-80:  fr45  aail 
)  COOK  fTis^va 


CanTruat B.''-^  *  '-■!■*»(■•  sa-.-nQi%  Ba?-* 

Repti»cefnent  at  C-.>fi*«fv3taJ  tt.m  d 
Re<e«vef 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Superiviion  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  CenTrusi  Bank.  A  State 
Savings  Bank.  Miami.  Florida 
("Aseodation")  with  the  Resolution 
Trvst  Corporation  as  sole  Receiver  for 
the  Association  on  March  9. 1990. 

Dated-  March  12, 190a 


By  th«»  Office  of  Thrift  Supervision.     . 

r 

(FR  Doc.  90-0021  Piled  3-15-90;  8:45  amj 


San  Antoito  Savings  AASOCiation,  f-  A., 
Replacement  of  Conse'-vato?  Wi?h  a 

f^eceivef 

Notice  19  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  San  Antonio  Savings 
Association,  F.A.,  San  Antonio,  Texas 
("Association")  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  March  9, 1990. 

Dated:  March  12. 1980 

By  the  Office  of  Thrift  Supervision. 
Nadtoe  Y.  WsaynHne, 
Executive  Secretary. 
(FR  Doc  90-6022  Filed  3-15-80;  8:45  am] 
coof  s''2o-si-a 


M.dwatna  Federal  Savings  Association; 

I*  ppoif^tmen?  o*  Conservato? 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Hiawatha  Federal  Savings  Association. 
Hiawatha.  Kansas  ("Association")  on 
March  9. 1990. 

Dated:  March  12, 1900 

By  the  Office  of  Thrift  Supervision. 
Nadioa  Y.  Waahinsfoo. 
Executive  S*H,ntory. 
|FR  Doc  9O-0O1S  FUed  3-15-0O.  8:45  am) 
sajjMOCOOc  S7aa-av« 


T»-i€  Hiaw3»^a  Savings  A  :..can 
A,-,'4Cciatton„  Appoint'-nent  of  RecP'vef 

Notice  IB  hereby  given  thai,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  The 


Hiawatha  Savings  and  Loan 
Association.  Hiawatha.  Kansas 
("Association")  on  March  9. 1990. 

Dated  March  12, 1980. 

By  the  Office  of  Thrift  Superviaioa 
Nadbw  Y.  "•|ililin1iiii 
Executive  Secretary. 
(FR  Doc  90-0023  Filed  3-15-80  8:45  am) 
Biiima  cooi  «^70-OMi 


Nassau  Savings  &  Loan  Association, 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Nassau 
Savings  and  Loan  Association. 
Princeton,  New  Jersey  ("Association"), 
on  March  9, 1990. 

Dated:  March  12, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washui>'tua, 
Executive  Set  -■ 

(FR  Doc.  90-e0Z4  Filed  3-15-90.  8:45  am] 
BUJNO  COOC  STSS-SMI 


Peoples  Federal  Savings  &  Loan 
Association  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (A)  and  (B)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Peoples 
Federal  Savings  and  Loan  Association. 
Bartlesville.  Oklahoma  ("Association"), 
on  March  9. 1990. 

Dated:  March  IZ  1990 

By  the  Office  of  Thrift  Supenisioa 
Nadina  Y.  Washinstaa. 
Executive  Secretary. 
(FR  Doc.  90-0025  Filed  3-15-80:  8:43  am] 
BILUMO  cooc  aTss-avM 


Westpofi  Savings  Bank,  Appointment 

of  Receiver 

Notice  18  hereby  given  that,  pursuant 
4o  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thr;  ft  Supervision  has  duly 
appointed  th*^  Rtsoiu! inn  Trust 


Corporation  as  s.^if  Re  cm  .it  for 
Westport  Savins;.  Bank  Hanfoiti 
CaliforriA  '"Savings  f-i^nk ''   on  March  9, 

199a 

Dated:  March  12, 1980 
By  the  OfBos  of  Thrift  Supervision. 
NadhHY.WaAiagtaa, 

Executive  Secretary. 

■TV  r>.M    9ri-^12P  F'let'  "  •'-<*>  R  4?  am] 
l»4!_i-»»«0  coot  672<f-Cl-K 


Yori«wood  Sayings  A  Loan 
Association,  Appointment  of  Receiver 

Notice  ii>  hereby  given  ihal.  pin'Suar.: 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Yoi4(wood  Savings  and  Loan 
Association.  Maplewood  New  )ersey 
("Association")  on  March  9   ;  '■lO. 

Dated  March  12. 1990 
By  the  Office  of  Thrift  Supervisioa 
NadtoaY.Wiihhuliiii 

Executive  Secretary. 

TRDrvf  OTMVr"  Piled  3-15-fla  8:45  am] 

mL-i.jtfi  coo*  ir»-o\-*t 


DEPARTMENT  O^  VETERANS 
AFFAIRS 

Career  Development  Committee 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L  S2-463  that  a 
meeting  of  the  Career  Development 
Committee,  authorized  by  38  U.S.C. 
4101.  will  be  held  in  the  National  B 
Room  of  the  Omni  Georgeto%vn  Hotel 
2121  P  Street  N  ^^     '  ^  « ••  *  ngton.  DC 
May  3  through  4.  1990.  sta.".ing  at  8  a.m.^ 
May  3.  The  meeting  will  be  for  the 
purpose  of  scientific  review  of 
applications  for  appointment  to  the 
Career  Development  Program  in  the 
Department  of  Veterans  Affairs  The 
committee  advihtf-  t^p  lJirf»c:  •'  Midical 
Research  Service  or  »»  t-  •  on  and 
appointment  of  Asso  :<>(  Investigators. 
Research  Associates,  and  Senior 
.Medical  Investigators. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
firom  8  a.m.  to  8:30  ajn.  on  May  S,  1980, 
to  discuss  the  general  statue  nf  ±p 
program.  Because  of  dw  limited  bi-tii.r.^ 
capacity  of  the  room,  those  who  plan  to 
attend  should  contact  M  r  D  a  v  1 1  I ) 
Thomas,  Executive  Secrf^tdT)  of  •  ■  t 
Career  Development  Comn;  'ee  (ISIJ), 


DepHrtmeni  of  Vftprans  Affair*  Centric 
Office  Washmjfton-  tX:  204^)  (202-r»^ 
2317)  pni,r  tf  Apni  Z^,  1990  The  meft'rip 
will  bt  ,,;o*>»-c  from  B  :*(,'  am  lo  5  r  tt'i 
OB  May  9,6  h  fT.   !(:  :i  p  rr.   c>n  Mbv  4   f:r 
COOaidwtiori  of  individuM^  applicai.c:-.* 
for  p08it;ortf.  ir  the  (Career  Devpiopn-ifr' 
Program.  Thi!-  npces-'-an;)  regusrec 
examiaBtior  ,■'  pe'-jt.-nnc,  *":!('>  and 
discussion  and  ev  H :,.«';! 'f  ..*  tne  -  • .. 
qualifications,  t, i >n': pc wiu  >   d - . d 
potential  of  the  candidiites  ciisciosure  of 
whidl  WOuH  rnn.<!ti!u!c  a  Meariy 
anwarrantf:-  :rv.h^  >-  :••'  ;>4>rsoaal 
privacy.  Ac. .."Ti:  r.^:*  ^  ^  '"."■'■  of  this 
portioo  of  tne  meeting  it  permitted  by 
section  10(d)  of  Pnb.  L  fle-463  as 
amended,  in  accordance  uith  tubsectioB 
(c)(6).  5  U.S.a  552b. 

Minotaa  of  the  meeting  and  rosters  of 
the  comnittee  members  may  be 
obtained  from  David  D.  Thomas,  Chief. 
Career  Development  Program.  Medical 
Reaeardi  Service  [151]),  OqMftment  of 
Veterans  Affairs  W  a^hington.  DC  20420 
(phone 202-23a  z.-i~,. 

Dated  Mb    .'  t  ,«a 

By  direction  of  the  Secretary. 
Sylvia  CKsvex  Ixmji 
Cowm    '1  ■'/      .i.'t-nient  Officer. 
(FR  Dtv     *   ^     o   Fd  5-15-80  8:45  am] 


'Hagm  Committee,  Meeting* 

The  Department  of  Veterans  Affairs 
(VA)  in  accordance  with  Public  1 .  w  ' 
463.  gives  notice  that  meetutgs  oi  xe  ^  A 
Wage  Committee  will  be  held  on: 

Thursday.  April 5, 199a  at  2 pm. 
Thursday,  April  19, 199a  st  2  pjn. 
Thursday,  May  3. 199a  at  2  pjn. 
Thursday.  May  17, 199a  at  2  pjn. 
Thursday.  May  31. 199a  at  2  pjn. 
Thursday.  June  14. 199a  at  2  pjn. 
Thursday.  June  2ft  1f*W.  at  2  p.m. 

Tlie  meeting  J-  v>.      ><  held  in  Room 
30a  VeterHf*   *."<•-*     » :."al  Office.  810 
Vermont  Avt.iut.  .\'A  .  V^ashingtoo.  DC 
2042a 

The  Coarndttae**  porpoee  to  to  advise 
the  Chief  Medical  Director  on  the 
developmer '  "nd  «;,.',hi)n2*<'.  ••  -■•'  •♦age 
schedules  lor  FeOffH    '^^  -at  b>fclecr> 
(blue-collar)  errpi  •>  *■*■*< 

At  thaaa  mee'  niii-     >■      mmittee  will 
consider wape  s«iir%f>  «;  •    ifications. 

Whiffy  s.,rvt",   dhlH    !'K,<,    ( ^  ■".":•:'' ft 
reports  and  rei.wnsT^pni';/-'.  i-i*. 
Statistical  8 rih !>••♦»*  h--.c  :-"  ;■ -sp  :  wage 
schedulat. 

All  portloiU  of  thi   :t.(  f     r  ifK  w         .« 

closed  It    "it-  p'.tiii    ''If-  i- ,;<•»'  '!:»-  Tin'    t-'S 
consider*'!".  Hrf-  rt'iii •(-•:;  »u,-e  ■>   •;■  'r.f 
interne    p4-'>.-r;nf'  -..p^  Hrr  vh:  ;,   f-'!-    >f 
the  Depanr-e'v,    ■•  'v  c'erhr  i  ■""*•,•»  and 


t?...,'!^ 


fv--  Uv    Mn-rh    :  ♦.     I'^yt)   ,'    Notice? 


;  miB 


««*»»» »j   Rp'j&i 


i,A  V 


5tf.!rf;h   '.*''    "ioyo    '   Sotrrr^ 


10028 


Pub.  I    '•*'*  ■♦•i-' 


94-409.  anA  M  cited  to  S  U.SXL  SS2bic) 

n       (2)and(«^ 

invii.  "         -   -' 

^  .  *       «    J-  d  in         the  Chairperson  for  the  CoauaH\am* 
^  .»f   r,.      r ..'.•»«■<  tola      attention. 
,.     -,   ,    ,j,  ,    J  AdditionaHnformation  concerning 

these  meetinga  may  M  ovtBinMi  from 
the  Chairperson.  VA  Wage  C 


<  t  bf  PuK  L 


room  1175.  B'.w  Verrrmr.;  A¥««u.:  XVv. 

WashiiiK-  ."-  IX  "»4-=n 
Dated:  March  7,  >««» 
By  Dirf"-*'""  "'  s'.t  ixscrtUi^. 

Sylvia  Ch»T»»s  I  <>fl^ 

Committee  Management  Officer. 

(FR  Doc  o^  p^ '  -^  Filed  3-lS-«8:  MS  ami 
1  coot.  U2S  <n-m 


Sunshine  Act  Meetings 


This  aactian  of 


undar  tha 
Act"  (Pub. 


trw  FEDERAL  REGISTER 

in  the  Sunshine 
94-409)  5  U.SC    '    a  eu^ 


!=EDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  pjn.  on 
Tuesday.  March  20, 1990.  to  consider  an 
open  thrift  assistance  policy. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17Lh  Street.  NW.. 
Washington.  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Conxtration.  at  (202) 
898-3813. 

Dated:  March  14. 1990. 
Federal  IVposit  Insuranca  Corporation. 

Ho>  !e  I.  Kiirinson, 

Executive  ::>ecretary. 

(FR  Doc  90-6218  Filed  3-14-flO;  1:02  pm] 


I'EDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TiMt  AND  DATE:  10:00  a.m..  Wednesday. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  Zlst  Streets 
NW..  Washington.  DC  20551. 


Vui.  60,   niu.  in. 
Friday.  March  16,  1890 


STATUS,  ■■  'pr- 

MATTERS  TO  BE  CONSIDEREK 

Siimmar)  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  an 
item  be  moved  to  the  discuMioo  agenda 

1  Preemption  detannination  imder 
Regulation  CC  (Availability  of  Fuds  and 
Collection  of  Checks)  reganUoi  the  fends 
availability  laws  of  Califomia.  (Propoaed 
earlier  for  public  comment;  Docket  No.  R- 
0644) 

2.  The  Federal  Reserve  System's  IBOO 
report  to  Congress  under  the  Expedited  Funds 
Availability  Act 

3.  Proposed  revisions  to  the  Federal 
Reserve's  general  policy  statement  regarding 
its  role  in  the  payments  system. 

niMussion  \pfnda 

4  i':^ti<jt.k,^  ,'tv.iions  to  Federal  Reserve 
System  guidelines  concerning  Reserve  Bank 
procurements. 

5.  Proposed  amendment  to  Regulation  T 
(Credit  by  Brokers  and  Dealers)  to  pennit 
maiglnaUUty  and  eorommodate  settlenient 
and  cleeranoe  of  transectkns  in  foreign 
securities.  (Propoaed  earlier  for  public 
comment  Docket  No  R  ^"^ 

Note:  This  meeting  h  .U  bt  .recorded  for  the 
benefit  of  thoae  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  t.he  Board's 
Freedom  of  Informatioa  Office,  and  x,  les 
may  be  ordered  for  $.'  pr-r  rsssf-c  by  calling 
(202)  4S2-36&4    -    >  w- •    1,  '     F -t-«*dom  of 
Informetion  t ''''   •■  fi  .«';■;:';.•.•■.  priors  of  the 
Federal Re»<'—-- >  ^■.^•i—,  »'vr,^>.  ;:won.DC 

CONTACT  PERSON  FOR  liORf 

INFORMATION;  Mr    i.:Sf-pr;  R  L.:yne, 
\      Mant  to  the  Board;  (202)  452-32fV 


Dated  Merr^  u  ;  U9G. 
lenniler ).  )ohniKiri, 
Associate  Secretary  oftim  Board. 

•rv  ",--  qr.-p-<v«  V'}pf^  r^'A-PO:  lOcSI  am] 

Wi...l»&  toot   «Jitk-«>-ll 

i^eOERAl.  RESERVI  »v»Tf M  BOAPTP  0» 

GOVERNORS 

TIME  AND  date:  Approximately  11:00 
a.nu.  Wednesday,  March  21, 190a 
following  a  raceas  at  die  conclusion  of 
the  open  meeting. 

PUACE  Marriner  S.  EccU  ^  Fe  ifral 
Ki;si:.-\t  Hoard  Building,  L  bL'eet 
entrance  between  20th  and  21st  Streets 
NW..  Washington.  DC  20551. 

STATUS  r'.:Ki-:' 

MATTERS  TO  Bl  CONSIOERED- 


ij^nments,  reassiK- 


t     K  and 
^jj^eral 


1.  Pen,. -■;'■• 
promotions  • 

2.  Any  items  canted  forward  trom  a 
previoxisly  aonomced  meeting. 

CONTACT  P>ERSON  FOR  MORE 

INFORMATION  \'-   ;  .i-^'ph  R.  Coyne, 
A&i,.i.id;,l  io  il.t  b.;»-r,   f2n?l  4.S2-3204. 
You  may  call  (202)  4:2'"  beginning 
at  approximately  5  i         »    :  ;siness 
days  before  this  me»      >.      -  k  recorded 
aimouncement  of  bank  and  bank 
holding  cooipany  applications  scheduled 
for  the  meeting 

•    Dated  March  14. 190a     < 

If-nnUft  T   lohiMon 

.iNijL,.j;t  >fi-  -r:':.;-j    ■;  .te Board 

(FR  Doc  80-6106  Filed  S-14-«a  10:53  am] 


UMI 


inci3r> 


UMI 


Corrections 


This  McHon  of  the  FEOEnAl  REGISTER 
oont«ns  adilorwl  corractora  of  prmiously 
publitwd  PtmUantak  Ri*.  PiopoMd 

Rule.    WKl    NO«M    di.    rw  t,     TIMM 

correcians  ••  txev  *•"-  •■•  OMn  of 

the  Federal  Register.  Agency  prapand 
corrections  are  isaued  as  signed 
documents  and  appear  In  tie  approprlata 


DEPARTMENT  OF  AGRICULTURE 

AnfeiMl  and  Ptant  HMlth  liwptcMon 
Service 

9  CFR  Part  d2 


RIN  0579-AA2« 


Procedureata 
Tlvough  tha  Harry  S  Ti 
taiport  Cantar.  Approval  of 
EnibMfcafbonQyafantlna  FadMUea 

Correction 

In  rule  docuiDent  90-ilOO  besiniiijig  on 
page  6358  in  the  issue  of  Friday. 
February  23.  WW.  make  the  folfo%ving 
correction.' 


inA%   ICamctatfl 

On  page  ASM.  in  |  92.41(c).  ht  the  thhtl 
cohifnn.m  the  eighth  hne.  after  "facility", 
insert  "physieaj  pima  for  the 
aniMVKatiofi  QnaranlfBe  lacflRy.  • 
aajjMacooc  i«ss-tt4 


DEP' 


^T  OF  ENERGY 


Southea*: 


jtton 


Propcaad  Rate  Adjustment,  Public 
Fonim  and  OpportunttSea  for  Public 
Ravlaw  and  Commant 

Correction 

In  notice  document  90-5472  beginning 
on  page  8981  in  the  issue  of  Friday, 
March  9, 1990,  make  the  following 
corrections: 

1.  On  page  8981.  in  the  second  column, 
the  subject  heading  should  read  as  set 
forth  above. 

2.  On  the  same  page,  in  the  third 
column,  under  auPMnKNTAirv 
wyoWM/ITlOH,  in  the  first  paragraph  in 
the  second  line  from  the  end.  before  "a" 
insert  "for". 

aaxMO  cooc  iso*4m> 


FEDERAL  EMERGENCY 

W^NAGrMFMT  AGFWrY 

44  Cf-H  Part  iV/ 

RIN  3067  A 

Great  Ijkea  Ptannlr<i  a 


ranca 


Comctkm 

tn  rule  document  90-4551  begmnfng  on 
page  732S  in  the  iaene  of  Thursday, 
March  1, 1990,  make  the  foUowing 
corractfon: 

On  page  73Z9.  tn  the  second  cohunn. 
in  the  authority  citation  to  part  207.  ia 
the  second  hna.  "|33  U  S.C.  42flpr 
ilKwkl  read  "(33  U.S.C  428p.  note)". 

aajjNQcoot  tsssevo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  DraQ  Adrr 
21  CFR  Part  1M 

(Docket  No.  Ma«r7 11 


D<ractFoodSubatanr?<.  :."   :T;edaa 
QanaraRy'RacogniuK.  ■%*  Sau- 
•^<         «rtlculBtad  Protaia  Product 

Correction 

In  rule  docuaaent  9&-«lfl»  bcginiiig  on 
pi«e  taM  tai  iw  iaaac  ef  Friday, 
Febraary  23, 199a  make  the  following 
correction: 

On  page  6388.  in  the  tfiird  column,  the 
heading  of  paragraph  IVD  should  read 
D.  Protein  Efffciency  Ratio  (PER). 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sacurtty  Adminiatration 
20  CFR  Part  422 

RIN  OMO-ACSe 

Social  Security  NumlMra  fOr  Maart>Ofn 
ChMran 

Correction 

In  rule  dociunent  90-4590  beginning  on 
page  7313  in  the  issue  of  Thursday, 
March  1, 1990,  make  the  following 
corrections: 


VoL  &&,  No.  &2 
Friday.  March  IS.  1990 


1.  Onpagf        4  -^  ,,  :.iam.  in 

the  fifst  eom^^iff  ^.i.'.:  ,,>r-.;-u,  ni  iiel3th 
line.  "daU"  shouU  read  "date". 

(42Z103    (Co-',  fdl 

2.  On  page  7315,  m  the  second  cohinm, 
in  S  422.103(bK2).  in  the  last  line  "oP 
should  read  "to". 

aajjNacoof  isss-et4> 
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Ki  Aduiinistialion 


<nsitlon  Araa: 


Correction 

In  rule  document  89-27154  appearing 
on  page  47'B71,  hi  the  issue  of  Monday, 
November  20. 1989,  make  the  foDowing 
correction: 

$71,181    (Corrected) 

On  page  47971,  in  (  71.181.  in  the  third 
column,  in  the  fifth  line  the  longitudinal 
coordinates  should  read  "97"58'15'W." 
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Proposed  P'criiti(n?d  Areas  Over 
DapartT^*-  ■*  of  f  ner  gv  »'  jCieaf 
Faculties 

Correction 

In  proposed  rule  document  90-3377 
beginning  on  page  5164  In  the  issue  of 
Tuesday,  February  13, 1990,  make  the 
following  corrections: 

On  page  5165,  in  the  table.  In  the  last 
column,  the  eighth  entry,  corresponding 
to  Idaho  National  Engineering 
Laboratory,  should  read  "10,000  MSL*". 
Also,  the  ninth  entry  corresponding  to 
Lawrence  Livermore  National 
Laboratory  should  read  "3,000  MSL". 
Therefore  the  footnote  at  the  end  of  the 
table  corresponds  to  Idaho  National 
Engineering  Laboratory. 
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":  Oversight  Board. 
Meeting. 


DATlS:  March  15, 1990, 3  p.m. 
iUWWUH.  Oversight  Board 
Headquarters,  Room  928, 1825 
Connecticut  Ave^  NW.,  Washington.  DC 
20232.  -  . 


Diane  M.  Casey,  Vice  President.  OfTice 

tf.iPP'ii  Mt?*- AST  iHt  e«MA-'!OM; 
Summary  Agenda: 

•  Working  Capital  Plan 

•  Policy  on  Asset  Puts 

•  Policy  on  Seller  Financing        .,    ,  . 

•  Status  of  Advisory  Boards 

•  $5  Billion  Line  of  Credit 
Discussion  Agenda: 


•  Affordable  Housing  Policies       ".' 

Immediately  following  the  open 
meeting  the  Board  will  meet  in  a  dosed 
session. 

Dated:  March  2, 19ea  ',    *  - '    ",./,  , 

DUiMM.CaMy. 
Office  of  Public  Affair*. 
(FR  Doc  90-M87  FiM  3-15-«):  9-J4  am) 
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1  !H    n.Di  K  \;,   KF(.isIKR 

Wli  \T  rr  Ih  AMJ   HOW    HJ   I  SE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Regiater. 

what:      Free  public  briefings  (approximately  3  houri)  to  present: 
1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  syaiero  and  the  public's  role  in  the 
development  of  regulations. 
1  The  relationahip  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  Ths  important  elements  of  typical  Federal  Register 

documents.  

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  accesa  to  information 

necessary  to  research  Federal  agency  regulations  which 
diractiy  affed  them    There  will  be  no  discutaion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


SALT  LAKE  CITY.  UT 

March  29.  at  94X)  a.m. 
State  Office  Building  Auditorium. 
Capitol  Hill. 
Salt  Lake  City.  UT. 
RESERVATIONS:  Call  the  Utah  Department  of 

Administrative  Services.  801-53ft-3O10. 


WHEN: 
WHERE: 


V\.\iHLNGTON.  DC 

March  29.  at  9:00  a.m. 

Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC. 


RESERVATIONS:  202-523-^240. 


WHEN: 
WHERE: 


BOSTON.  MA 

April  16.  at  9:00  a.m. 
Thomas  P.  O'Neill  Federal  Building 
Auditorium. 
10  Causeway  Street. 
Boston.  MA. 
RESERVATIONS:  Call  the  Boston  Federal  Information 
Center.  617-565-6129 


mm  mm'^-m 


Contents 


Fpdcra!  Ressfter 
Monday,  March  19.  1990 


Air  Force  Department 
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Meetings: 
Scientific  Advisory  Board,  10001 
(3  documents) 

AfCtsc  Research  Commission 

HOTiCfS 

Meetings.  iiMim 

Centers  for  Disease  Control 
NOTICES 

Meetings:  "    ^^ 

Diabetes  Trans'.'"   :n  and  (..-itnn. ■!:-:%  Control 
Technical  Advisprv  (.••minif.et.  10113 


IHghts  Commission 


Nondiscrimination  on  basis  of  handicap  in  federally- 
conducted  programs  or  a<"''vir'f<i 
Correction.  10142 

M-^_--:;fcb.  State  actvisorj  coomuUees: 
Massachusetts,  10068 

Coast  Gua'-d 

MO  T  K  t  3 
iVictiiiigS. 
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Commerce  Departmerrf 

Set    i-,Vj.v-:"   A,l:T,,f.!s:'<i'!i^n  h-;fr„i,    fi-ingi,    i-ot-eZone* 

Board;  Intemath'";i' T'Ht.  A.frii;n'<."H*  on 

Committee  tor  tha  Impiementation  ot  TealUe  Agra^rt^wiis 

^^v.^ii,  wool,  and  man-nvadc  textile*: 

Indonesia,  10000 
Export  visa  requirements:  certification,  waivers,  etc* 

Taiwan,  10090 

Consumer  Pro<luct  Ssrfety  Commission 

MCTlCti 

Meetings;  Sciis'iTi*:   \«  ■    u,n  .!•' 

t 

Customs  Service 

tA:Lb.  penalties,  and  forfeitures: 
Brokers;  penalties  assessment  for  violations,  10055 

Defense  Department 
See  Air  Force  Department 

tducation  Department 

^;<i.'its  and  cuuperaUve  agrttnicnts  avfltta^iiUty  eta: 
Homeless  childrcs  and  ymitb  eduuiuoi  ^.:  :>fea.tn.  lOlM 


Energy  Deparfmertf 
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Commission;  Hearings  and  *  t>i:>«-t.ij  <  HIh*  t-x«rrK> 
Department 

EfWrgy  Research  O+^ice 


Special  research  grants  program.  1003S 

MoncES 
Mfc'fc  tings: 
Fusion  Policy  Adivory  Committee,  10105 

Environmental  ProtectiO'^  Agency 

RJLXS 

Airqui     v     i  ;  *  t  >  r  ,  nns;  approval  and 

prtMTsuiKafiwrk  vhntjus  Slates: 
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Pennsylvania,  10061 
Grants,  State  and  local  assistance: 
State  water  pollution  control  revolving  fund  capii«'  <<  >  >n 
program;  implenentation  im-m 
Pesticides:  tolerances  in  food  k  ttus  oikj -«* 
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Air  quality  implements  tton  plana;  approval  and 
promulgation:  various  ^tit: 

Ohio.  10076 
Hautrdous  waste  ;  '-oK'^'iiTi  authorizations: 

New  Mexico,  10U76 

t*OT(CE,S 

!     .  -  i  rnental  statements;  availability,  etc: 
jviortm  County  ExpansK>n  Project.  Florwis  Powrer  &  ..ight 
Co.,  10110 
Grants:  State  n"H  lo^n'  R««*«it8nr« 
Financial  assisiiin..  <■  ^i-stKrh-ns-  - 

Superfuni:  s.;i>s  nrw^',  nt*  uuf  ;r'*i^fTnrTTt.  lOfW 
Toxic  and  ha7--(4t)iii!  -s.^r-h-cr-.-  .-*    ,.r>"i/i 

Confidentia.  hii<<in»i«*    "*  .-'..:-'  '■'■   hnd  data  tr«-)«'f'  !o 
contractors,  10112 


cutive  Office  o<  me  ?>■»«     __._ 

See  Management  and  Budget  Office:  Presidential 
DoauBcnta 

Export  Admsntstrafto'^  Buftaw 
RULES 

Export  licensing: 

ConuDodity  cont'-" '  •■'  — 

Chemical  weaptin  pr*'i  ur-Siif^i    !.:>'♦■!>:•    !k>!h<   c<>r»i-"i« 

correction,  1014: 
Chemical  weapon  p'^irs.*  i    ,  t"  poHcy  contrub. 
technical  ame:  :ri  • ;;       > 
Pakistan  import  certificate/delivery  verification  r-^  »*^re: 

establishment.  10050 
US.-Canada  Free-Trade  Agreement;  Alaska  cmde  oil 
et|>or^«  to  Canada,  10051 
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Farm  credit  tystem: 
Organization — 
Conservatorships  and  receiverships;  correction,  10042 


i-ederai  Atdation. 

nuLCS 

Airworthiness  directives: 

Airbus  Industrie,  10042, 10044 

(2  documents) 
Boeing.  10045-10048 
(3  documents) 

MOMMCO  RULES 

Airworthiness  directives: 

Boeing.  10071.  10074 
(2  documents) 

British  Aerospace.  10073 
Rulemaking  petitions;  summary  and  disposition.  10071 

Fwtoral  D«po«n  Insuranc*  Corporation 


Interim  minority  and  women  outreach  program;  contracting 

activities.  10112 
Meetings:  Sunshine  Act,  10139 

(2  documents) 

Fodaral  EMrgy  ftoguMory  Commission 

Nonccs 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Canal  Electric  Co.  et  al..  10091 
Environmental  statements:  availability,  etc.: 

Northern  Slates  Power  Co.,  10093 
Meetings;  Sunshine  Act.  10139 
Natural  gas  certificate  filings: 

Northwest  Pipeline  Corp.  et  al..  10093 

Tennessee  Gas  Pipeline  Co.  et  al..  10098 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  10093 
Preliminary  permits  surrender 

Washington  Hydro  Development  Co..  10103 
Applications,  hearings,  determinations,  etc.: 

Midwestern  Gas  Transmission  Co..  10103 

Niagara  Mohawk  Power  Corp.  et  al..  10104 
(2  documents) 

Northwest  Pipeline  Corp.,  10104 

Puerto  Rico  Electric  Power  Authority,  10105 

Strathmore  Paper  Co..  10105 

t  ea<^r  „  MMW  Safaty  and  llsaHh  Ravlaw  Commission 

nonces 

Meetings;  Sunshine  Act.  10140 


I  Systam 
Noncfs 

Applications,  hearings,  determinations,  etc.: 
Delta  Bancshares.  Inc..  10112 
Great  River  Bancshares  Corp.  et  al..  10113 


Financial  Manaqemen  Service 


F<si:  31  'Service 
h    '■<  f 

Surety  companies  acceptable  on  Federal  bonds: 
United  Coastal  Insurance  Co..  10137 

Endangered  and  threatened  species: 
Cahaba  shiner.  10083 

Food  er^d  Drug  Adnii,-iist,-,)rion 

Nonccs 

Food  additive  petitions. 

Grain  Processing  Corp..  10113 

Polysar  Ltd..  10114 

Sumitomo  Chemical  America.  Inc..  10114 
Medical  devices;  premarket  approval:  ^ 

Infrasonics.  Inc..  HFV  Infant  Star  Ventilator,  10114 
Organization,  functions,  and  authority  delegations,  10115 

Zonat  Board  , 


Feoerai  U 
nULES 

Trade  regulation  rules: 
Home  insulation:  labeling  and  advertising:  settled  density 
test  requirements,  10053 


Applications,  hearings,  determinations,  etc: 
Ohio- 
Honda  of  America  Manufacturing.  Ina;  automobile  and 
motorcycle  manufacturing  plant,  10088 

Harry  S.  Trurr=a-'  ">choiarshif  Foundation 

nonces 

Meetings;  Sunshine  Act.  10140 

heaini  and  Human  S«rvtce«  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration:  Health  Care  Financing  Administration; 

Health  Resources  and  Services  Administration; 

National  Institutes  of  Health:  Public  Health  Service 

hc'Sit*'  Ca''f  fi'iancing  Adm!'iisf''a!ion 
PROPOSED  RULES 

Medicaid: 
Hospitals  serving  disproportionate  number  of  low-income 
patients;  payment  adjustments.  10077 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

10116 
Medicare: 
Maintenance  of  effort  requirements  (Medicare 

Catastrophic  Coverage  Act  section  421  repeal).  10116 

hs^ci.!'^  ►iesoufce»  and  Services  Administrat.'on 
See  also  Public  Health  Service 
NOTICES 

Meetings;  advisory  committees: 
April.  10117 

Haarlngs   »-d  Si>oe3!s  C'lce    rnergy  Depa'tTien* 

NOTICES 

Special  refund  procedures;  implementation.  10106 

i-.tdiari  A'tatri  bureau 
NOTICES 

Indian  tribes,  acknowledgment  of  existence  determinations, 
etc.: 
Oklewaha  Band  of  Seminole  Indians.  10118 


Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service 

Intemationai  Trade  Administratton 

NOTICES 

Countervailing  duties: 

Pectin  from  Mexico.  10089 
Applications,  hearings,  determinations,  etc.: 

William  Paterson  College  of  New  Jersey  et  al.;  correction, 
10142 

Justice  Department 

^  '      >    J   St  i:  grams  Office;  Juvenile  Justice  and 

Delinquency  Prevention  Office 
NOTICES 

Pollution  control;  consent  judgments: 
Hitchcock.  TX,  ct  al.,  10120 

Justice  Programs  O^nce 

(     >  :;s  and  cooperative  agreements;  availability,  etc.: 
Discretionary  programs  (FY  1990)  for  offices  and  bureaus, 
10146 

Juvenile  Justice  and  Definguency  Prevenfion  Dffif  p 
NOTiCtS 

Grants  and  cooperative  agreements;  availability,  etc.: 
Private  sector  options  for  juvenile  corrections  program. 
10121 

Land  Managemer.t  Bureau 

NOTICES 

Meetings: 

Salmon  District  Advisory  Council  and  Grazing  Advisory 
Board.  10118 
Oil  and  gas  leases: 

New  Mexico.  10118 
Realty  actions;  sales,  leases,  etc.: 

New  Mexico,  10119 
Resource  management  plans,  etc.: 

Bishop  Resource  Area.  CA.  10119 

Legal  Se^^ices  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  10140 

Management  and  Budge!  Office 

NOTICES 

budget  rescissions  and  deferrals 
Cumulative  reports.  10212 

Mine  Safety  and  Mealtfi  Federal  Reviewr  Commission 
See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Institute  for  Occupational  Safety  and  Health 
See  Centers  for  Disease  Control 

National  Institutes  oi  Haaittl 

MOT-ICES 

.Muct.ngs: 
National  Cancer  Institute.  10118 
National  Center  for  Research  Resources,  10117 
Neuropathology  of  Alzheimer's  Disease  and  other 

dementias  of  old  age:  reassessment.  10117 
President's  Cancer  Panel.  10117 


National  Park  Servtce  ■  '' 

WOTICtS 

LiTiergenty  closures: 

Chaco  Culture  National  Historical  Park,  NM,  lOllS 
Meetings: 
Delaware  and  Lehigh  Navigation  Canal  National  Heritage 
Corridor  Commission.  10120 
f2  documrntsl 

Nuclear  Regulatory  Cof-nmistiofi 

WC'TCtS 

Applications,  hearings,  delermmotions,  etc.: 
Connecticut  Yankee  Atomic  Power  Co.,  10124 
Gulf  States  Utilities  Co..  10125 
Manhattan  College.  10127 

Office  of  llartagement  and  Buoget 


Pennsylvarua  Avenue  Developmeni  torporauon 

NOTICfS 

Meetings;  Sunshine  Act.  10140 

Postal  Serv(ce 
RULES 

Domestic  mail  manual: 
Miscellaneous  amendements.  10060  \ 

Pr(k»identia!  Document* 

AOMINISTRATIVI  OHDtRS 

Imports  and  exports: 
Export  financing  of  defense  articles:  authority  delegation 
(Memorandum  of  March  7,  1990).  10033 


Health  Service 
See  also  Centers  for  Disease  Control;  Food  and  Drag 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health 

MULES 
Grants: 
Nurse  practitioner  traineeship  programs.  10063 

Resolution  Trust  CorpofaT)0''> 

•♦OTCIS 

N*         k     Sunshine  Act.  10140. 10141 
(2  documents) 

Science  and  Technok><;-»  Polify  0^'ire 
MOTtCES 

Meetings: 
Semiconductors  National  Advisory  Committee.  10128 

Securities  and  Excfiange  Co'rrsmisston 
MOT  ICES 

Agency  information  collection  activities  under  OMB  review. 

10128 
Self-regulatory  organizations:  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc..  10128 
^plications,  hearings,  determinations,  etc.: 

ACM  Portugal  Fund.  Inc.,  10129 

Oilna  Fund.  Inc.,  10130 

Drexel  Bumham  Lambert  Inc.  et  al.,  10130 

Hartford  Life  Insurance  Co..  10131 

Public  utility  holding  company  filings,  10132 

Technology  Funding  Venture  Partners  V  et  al..  10133 

Taxtile  Agreements  implementation  Committee 
See  Committee  tor  the  Implementation  ol  lextue 
Agreements 
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Tranaporlation  D€oartm«nt 

See  also  Coast  t  deral  Aviation  Administration 

Nonccs 

Aviation  proceeding*: 
Certificates  of  public  convenience  and  necessity  and 

fbreifB  air  carrier  permits:  weekly  applications.  1013S 
Hearings — 
Chicago-London,  10136 

Tr*asur>     ••  c . » imuat 

See  also  uusioms  Service;  Fiscal  Service 

Nonccs 

Agency  infomatian  collection  activities  under  OMB  review, 

10136, 10137 

(2  documents) 

Trur  if      .arry  S.,  SdlOlMlMlF PMMMIW 
See  Harry  S.  Trxmian  Scholarship  Foundatioa 
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•ICES 


,nts  and  cooperative  agreements;  availaWKty,  etc.: 
Private  non-profit  organizations  in  support  of 

international  educational  and  cultural  actiritics. 
10137 


United  Stainh  institute  of 

nonces 

Meetings;  Sunshine  Act,  10141 


Separate  ParU  m  Tills  lesue 


11 


Department  of  Justice,  Justice  Programs  Office.  10146 

Part  III 

Environmental  Protection  Agency.  10176 

PartIV 

Department  of  Education.  10188 

PartV 

Office  of  Management  and  Budget.  lOnS 

Part  VI 

Environmental  Protection  Agency,  10218 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  p  i-is  a?'«!M   "us  montti  can  f  found  in 
»H<,  Kpadef  Aids  s*»ct>o'^  -.i"  "  •'  '■''•.'  c'  "^^s  i^soe 

3  CFR  ■        .  '-  '  " 

K^.r       1990 10033 

JO  CFR 

605 10035 

12  CFR 

611 10042 

!4  CFR 

J9  15  documents) 10042- 

10048 
Propo»«rf  Rirte*- 

O  10071 

39  {J  (lotumtffiis) 10071- 

10074 

15  CFR 

775 10050 

776  (2  documents) 10051, 

10142 

777 _ 10051 

799 „... 10142 

■h  CfR 

10053 

■•9  CFR 

10055 

39  CFR 

111 10060 

40CFR 

35 10178 

52  (2  documents) 10061.  ^ 

10082 

180 10218 

185 10218 

^•'c  10218 

52 10078 

271 „ 10078 

42  CFR 

57 10063 

44u 10077 

447 10077 

45  CFR 

10142 

so  CFR 

17  10083 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  S— 

The  President 


\fpmorondum  r-T  Marf  h  "    199€ 

Delegation     of    Authority     to    biud^v     ano     kepon     us.     Dt;it'ns>t; 
E.xporl  Financing 


Mpinoranciu:-!    -(jr    the    Di:!^;  to:    of    Ihe    Utuce    ut    .Managemeni    and    buQgel 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (Public  Law  101-189)  ("Act")  and  section  301  of 
title  3  of  the  United  States  Code.  I  hereby  delegate  to  the  Director  of  the  OfHce 
of  Management  and  Budget  the  authority  for  conducting  a  study  of  export 
financing  of  defense  articles  and  reporting  to  the  Congress  on  the  findings  of 
such  study  as  required  by  section  825  of  the  Act 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Fedfra 
R'-g'.'iter. 


|FR  Doc.  90-6243 
Filed  VlS-00:  3:50  pm) 
Billins  code  319»-01-M 
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THE  WHITE  HOUSE, 
Washington.  March  7.  1990. 
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Rules  and  Regulations 


■*^fi,    M«:!...r-    ai    the    fEDfcBAt    RfcGiSTtR 
;'r,niairts   f«<9uatory   ciocuinenis   rwvm^ 
(le'-ie'ai    ac>oi>car)«jfrv    ar>d   ie^ai   effect,   mosi 

trw   CotJe   at    f  •d*>f«    Regua«K>n»,    •<♦»€«   * 
riiAfcshec!    uroer    50    »0«ei    pursuant    to    44 

Si'      i6'>0 
T>Ht   'CotJe   o(    f-eder»   Heguiatton*   «   told 
'  .    "-■♦;    '.>up«nniefK*Bm   of   Docwtwwtt, 
■•«>>5    ^'    -T*^   t»c*»   ire   i«»«id   <rv  »>e 
'-SJ   HDfcRAi    Rf':riSTER    «sue   tX   0s>cr> 


DfPARTMtMT  OF  EMEROV 

Otfic«  of  Energy  Re«e»rc*i 

^■0  CFB  Part  SOS 

Sf>«ctel  H«s*flrch  Grants  PropraMn 

AGEMCY-  (Iffi  .   of  FaJtrgi  Rc»iact,h„ 

ktmom  F;-i«i  rule. 


summary;  The  final  rule  bpinp  wstipt* 
:.:\  !)y  the  DepartmcBt  of  tJae^^>  t 
(DOE)  Office  of  Energj-  Resf'^nii  (tiF.F 
amendi  the  existiag  rpjfulatiot.  !C  {,'FR 
Pan  txi5  ''hf  Special  Rtjwarch  Ofint 
Prograrr;;  :-  order  ro  !tiiprc)V<>  nr 
-■~ear^,.';np  rhe  receip!,  rr-view 
t  \a':;  !*H)rL  arid  prp-  and  post  a»vifrH 
^jniiiustranon  requirements  yi'? 
contlinie  to  pmvide  reasons  bit  Hnd 
workable  reaearch  irarrt  po!irH't>  an  ■• 
procedures.  This  '»  .  <%hm..  un   U  ennren. 

S  ,p«"-S('  irS  .■i.l  ^.rkAi^'US  ed!!  =  >ir,i« 

tFFtCTivi  DATl;  riue  final  ruif  sa 
effectivt;  M«ii,rj  la  layo. 

rOR  FURTMEB  INFORMATION  CONTACT. 

kot>ert  A   Ziih,  DirtjcJtw   A\cqu»«itK)n 
eirrxi  A-teistdnce  Mi^na^jeineiit  Division. 
C"   -*■  i)'.  Knergy  Research,  ER-fe4.  I'  S 
Dt*prir:ment  o''  Flnerj^v   Wafthin^torL 

DC  2(V>4".   1  ksl ,  af>.>.-5M4 
f',!ai  (,e'-\a«,  Dtfu'-e  af  the  A«sis.tanf 
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Hewtowi 


Ordcar  T2BI2 


I  Discofwion  of  Caatrmvnts  on  Propowwl 

Rule 

The  Of-lh  (if  LKJE  issued  a  propoaed 
riiif  in  the  FederaJ  Regmtcrr  on  May  3t, 

19«H  "^  FF  232191  to  amend  PXiStirrg 
-'■guiation  iO  CFK  part  805  to  tianfy, 
improve,  update,  aixi  »tr»ai»lMMf  c*rUnn 
policy  and  procedural  req»*irenM?»la  wk± 
«^  receipt  of  appucatioa&.  reviewi  and 
*■'.  ii'iuation  pr(x;es»es,  and  pre   and  po«( 
t'.v'.n'-c  .jiirr.irustralion.  Comirie.nts  were 
rtt,uet»tecl  ihirough  juae  30,  IflSB.,  in 
'•■spiiUAe  to  ihe  Fedaral  Rcfciatei 
,  .,;  iK,«nan  of  KAay  31.  isea  IX,)E 
receivea  written  cimunentt  from  two 
university  re»eaniii  adnum»tr»t>oi) 
ifiice*  and  one  respt>t»ft«  from  a  D(.*E 
Oprr-i'.unv  F-f,n  ()ff,i.(> 

Ci'-t'  ':  i^rT^f.enter  requt'Sts-vi  that 
proposed  itecfion  905-8  be  m(x!?fied  fc 
require  that  appiicalkons  be  atirepled 
bast  cj  on  poatrnrirk  deadtioes   l>ttdef  !l»* 
i-\  "-'.-.n^  rviip  ttie  current  practice,  u"* 
-e|<iird  to  a  &pe«-ial  Nk>ttce  t>J 
Avaiiabiiily.  i»  to  require  receipt  ol 
applications  b>  uo*e  di  buuneaa  nu  a 
!  erlAin  date  Tt.e  ttated  rsOKinaie  for 
!hts  recjuetit  wa«  a  combmatMxa  ai 
faikeged  DOE  iiKUikrence  to  tbe  kind  oi 
deatiime  and  of  avcndance  i>f  apecia* 
deliver)  t nsta  inciArred  as  »  resuh  of  U>e 
tendenc\    *'■  tdke  \,p  to  the  iaat  m.MMtte 
to  work  or.  *dsks  lor  whicn  a  deadftn*-  is 
set."  DOE  decided  no?  to  riKKfifi' 
proposed  §  ertSS  for  gevera!  rpaaca.'i 
Flrrt.  the  requested  mod;f;cation  would 
be  inconsistent  with  the  pohry  of 
accapthig  an  appUcafK>n  (cw  a  jrrant 
award  at  an v  'iini-   N'c  ond.  even  ;:'  "He 


requested  m 


.-ere  hmifed  to 


deadhnes  set  forth  m  a  ipeoai  Notice  of 
AvaiJabihty,  it  ivoukI  conflict  with  ibe 
fiexibiiity  lieeded  to  pian  a  revkei*i  aad 
avka.-d  cyue  for  such  a  rvoUcr  Typtcalhr. 
a  special  Notice  of  A  vciii.d '     \  pn  v.ui-- 
,!n  ,f' 'equate  time  penod  to  submit  an 
>^.;  .    ..'         ,ind  :  'den,  there  are  many 
appiica'''-*.>  rtrii;  :■;  ;;m;tf(:  '^nif  for 
processi.ijs  w^.L-fi  rr.u**  '>«■  't%^\''.\ 
scheduled.  The  requested  mcMiific.'  :oq 
would  make  it  impossMe  to  k.aow» 
precisely  when  a  re\  » v«r  ttnd  av^nri; 
cycle  could  bepa  in  it^ae  orrunw.tnce* 
when  tight  scheduling  rr.akes  stjch 
precision  a  necessity.  Grven  that  DOE 
will  accept  applications  at  any  titn*  »r»d 
needs  flexibility  to  estebfwh  a  desdhrre 
date  fnr  '■erf-pt  of  «ppKcR?innK   ''  -S  nrr* 
appropr.u'.e  :c  amend  the  rule  as 
suggested. 


Vo!    Si    N-^     *:• 
Munuii;.   ioiwnA    IW    IMM* 


.*!,  n  ( < ': ':  e  •  ^  .o  null  e  n  t  e  r  d  pfwwKi 
prupufcea  fcection  605,fe  ;h,  aaxJ  itj  wbcis 
•Ti;«»t*d  thf  submi«sior:  ddtf  on  renewal 
,iU(\  (un::nu«tu>r  np]:\,(.h\,r>vih  fmrr  frn;f 
^i*  montha  pnor  to  rhe  temHoalMw  of 
;rie  curreni  badfet  penod  The 
L'mmenter  arRued  that,  ai  «»  rm-ntft* 
'•fftortrng  on  n|Enifk--«r»t 
rt  c^jmphsbnwBta.  »«  wef!  as  on 
pri>»ected  rhanfet  to  the  wort  pbn  *nd 
ewnmates  (j4  tmmnw  drynatHmg  trmrn  the 
:.;!,;)jet,  iTvay  be  dtffk-vslt  OKR  »»  aw»fe 
:f  the  difficufty  of  reportinj?  on  M»ch 
«ubM*rf»  in  the  first  year  and  w>B  take 
?   r.h  diffKoilry  rntn  tM-cmirt  m 
!■■.'-•  •re»»ir»jt  renewal  or  crintTTi»»f>o*» 
.-ppl>r»fKms   Hfweter  ;he  aodttKwiftt 
■'.\     month*  !S  nfCff.n^rv  for  8t1etn»»te 
fjen' Of  terhnical 'eview  Thetetore   the 
propcmed  addttk>n  o^  fw  mixntti  nrv>rw 
?rme  »>^li  rem«»n  a#  par*  o>f  me  »men<ied 

't-^:jlrttK>n» 

in  one  rrf  'be  ptibln  rr»tnfiner, f»  »t  wa» 
SUgge«t»iC  itt*;  t>EK.  coristaer  a*i>«iiHt 
the  requ;'*'"'!'-'"'  -  '  ■.*■'  '«•  'iu*t.  EvnarkCi^l 
Status  kt'pur"  unne-  ir»i'  :^  tTi;'-   A- 
■'■;i5  time   (7EF  is  pa'-^-pH^rry  rr  'he 
f->denft  Dfmonstrst'.rrr  »V>rer'  fFDP^ 
rt  "trh  IS  rurrerrffy  e^^oWishinj!  »  lassk 
group  tc  clesiKn  enc  •rrtpie-nen' 
Streami  rung  lecfcnx^ues  m  fmi»nc»*» 
reportinjj  a't-ns  LiE)*  wri,  i>e 
partiapa'mg  -i,  :rift  '*■!■■ 
and  wi!^  n^,.'  »n'".e',t!  «'" 

reqairuBeat^  u.r.'.'  '^t 

completed  6n..i  ,.tf-«  ",»■..: 

-.  jFTF  purposes 
n.r  DOE  (.iin^'-K-'f 
.».';r:i.J»t»i.ja  •.'"  •■•-t,.:  re. 
and  cer'ifK  at;t,rijs  'h^'  p«  "<ta 
Specia]  Re  sea  "■■.!■.  (.>'«;.;  r^Ly. 
Ciarificauon  oad  '..^*r:tr-  x's:'! 
admiuis'^n t:or  ir,«it'-i.  *.o!')f  H'-i 
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'He 


D.''^ 


fncludeti  ir  '^a  '^'y^v-:  OER 
KitandGuidf  ■'  H"  .^<su.  J  .>■ 
near  future 

In  addition.  LWjI  ha*  maae  tamf 

"ninor  edi'ar.ai  (,Ji.tt;i^.t  s  ■-.-.:  "•»* 
, .  -'»  -'t^c  tvpu>i;ri«pl.. ,   ...;  pr.nl,:i^  t :" 
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'Vh.f.  '"Uife  h.is  tjeer.  -e\  'f  »%<■,'.  ;  i  t.^'MF- 
untK.r  Ex«,;c..t:s,e  C)ra«"  ■!.:2o:  i4eFR 
;.,K'iI_  F  t:>ruo''\   w'    'HW'  . 

P'  i.>r  u   put:i;i(-.iaia*r.  :.*  ;^ 
i)v)E  (...irfi .,.,., ides:  'hii'  tf.*^  '— *-  .f  '.  >!•  ■» 
"major  .-T-w    r>ecouM  ,!.»,;..'.. ■r.^^.ji.i'.K.ir 
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agencies,  or  geographical  regions,  or  (3) 
signiflcant  advene  effects  on 
competition,  employment  Investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

m.  Revi»»»*  TniVr  R*-giilatory  Flexibility 
Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354. 95  Stat.  1164)  which 
requires  preparation  of  a  regulatory 
flexibility  analysis  for  any  regulation 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  i.e..  small  business,  small 
organizations,  and  small  governmental 
jurisdictions.  DOE  concluded  that  this 
proposed  rule  would  only  affect  small 
entities  as  they  apply  for  and  receive 
grants  and  does  not  create  additional 
economic  Impacts  on  small  entities. 
Accordingly.  DOE  certifies  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Reductiua  Ac< 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  control 
numbers  1910-0400  and  1910-1400. 


V.  K 


i*'*'^    ;    r^J^r   "h#' 


.^'('■ticy  Act 
....^iuJed  that  promulgation 


Envirui 

DOE... 
of  these  final  procedural  rules  clearly 
would  not  represent  a  major  Federal 
action  having  significant  impact  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1960  (42  U.S.C  4321.  et  seq.  (1976)).  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1506). 
and  the  DOE  guidelines  (10  CFR  Part 
1022)  and.  therefore,  docs  not  require  an 
environmental  impact  statement 
pursuant  to  NEPA. 

VL  IntaffovRminHntal  Review 

This  progid.u  .J,  generally  not  subject 
to  the  intergovernmental  review 
requirements  of  EO  12372  as 
Implemented  by  10  CFR  1005.  However, 
certain  grant  applications  may  be. 

All  applications  from  governmental  or 
non-governmental  entities  which  involve 
research,  development  or  demonstration 
activities  when  such  activities:  (1)  Have 
a  unique  geographic  focus  and  are 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  the  geographic  area; 
(2)  necessitate  the  preparation  of  an 
Environmental  Impact  Statement  under 


NEPA:  or  (3)  are  to  be  initiated  at  a 
particular  site  or  location  and  require 
unusual  measures  to  limit  the  possibihty 
of  adverse  exposure  or  hazard  to  the 
general  public  are  subject  to  the 
provisions  of  the  Executive  Order  and 
10  CFR  part  1005,  Those  planning  to 
submit  covered  applications  should 
immediately  contact  OER  for  further 
information. 

Va  Review  Under  Executive  Order 
12812 

Executive  Order  12812  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Today's  final  regulations 
will  amend  existing  regulations  for  a 
financial  assistance  program  to 
stimulate  research  and  development. 
There  will  not  be  any  substantial  direct 
effects  on  States. 

List  of  SubjecU  in  lo     h  K  Part  605 

Administrative  practice  and 
procedure.  Applications,  Copyright 
Educational  institutions.  Eligibility. 
Energy.  Financial  assistance.  For-profit 
organizations.  Grant  programs — energy. 
Grant  programs,  science  and  technology. 
Individuals,  Inventions  and  patents — 
nonprofit  organizations.  Reporting  and 
recordlieeping  requirements.  Research. 
Solicitations.  Science  and  technology. 
State — local  and  Indian  tribal 
governments. 

In  consideration  of  the  foregoing, 
chapter  U  of  title  10  of  Code  of  Federal 
Regulations  is  amended  by  revising  part 
606  as  set  forth  below. 

Issued  in  Washington.  DC  on  August  11. 
lit- 

|Aiues  I  ■  Uc».V  w. 
Deputy  Director.  Office  of  Energy  Research. 

Chapter  II  of  title  10.  Code  of  Federal 
Regulations,  is  amended  by  revising  part 
605  to  read  as  follows: 


GRAN'S  PHCKiRAM 

806.1  Purpose  and  scope. 

006.2  Applicability. 
OOSJ    Definitions. 

006.4  Deviations. 

0063  Special  research  grants. 

006.5  Eltgibility. 
006.7  [RMerved) 
006.0  Solicitation. 

006.9  Applications. 

006.10  Application  evaluation  and  selection. 

006.11  Additional  requirements. 

006.12  Funding. 
00613  Cost  shanng. 


Sac 

005.14  Limitation  of  DOE  liability. 

005.15  Fee. 

005.16  [Reserved) 

605.17  JReservedj 
605.16    National  Security. 

605.19  Reports. 

606.20  Dissemination  of  results. 
Appendix  A— The  Office  of  Basic  Energy 
Science. 

^  uiKor^ty  Section  31  of  the  Atomic  Energy 
A.      <  *  irr.ended.  Pub.  L  83-703.  68  Slat.  919 
(42  U.SC  2051):  see  107  of  the  Energy 
Reorganization  Act  of  1974.  Pub.  L  93-43a  88 
Stat  1240  (42  UAC  5617);  Federal 
Nonnudear  Energy  Research  and 
Development  Act  of  1974.  Pub.  L  93-677.  88 
Stat.  1878  (42  use.  5901  et  seq).  Sees.  644 
and  646  of  the  Department  of  Energy 
Organization  Act  Pub.  L  95-91. 91  Stat.  599 
(42  U.S.C  7254  and  7256):  Federal  Grant  and 
Cooperative  Agreement  Act,  as  amended  (31 
use  6301  et  seq  ) 

i  W5  1     Purpose  and  scope. 

This  part  sets  forth  the  policies  and 
procedures  applicable  to  the  award  and 
administration  of  special  research 
grants  by  the  DOE  Office  of  Energy 
Research  for  basic  and  applied  research 
and  related  conference  and  training 
activities 

5  606.2    AppltcaWMty. 

la)  This  p'ir!  implies  to  all  special 
research  grants  awarded  after  the 
effective  date  of  this  amended  rule. 

(b)  Except  as  otherwise  provided  by 
this  part  the  award  and  administration 
of  special  research  grants  shall  be 
governed  by  10  CFR  part  600  (DOE 
Financial  Assistance  Rules). 

(6054    DeflnNtone. 

In  addition  to  the  definitions  provided 
in  10  CFR  part  800.  the  following 
definitions  are  provided  for  purposes  of 
this  part— 

(a)  Basic  and  applies  research  means 
basic  and  applied  research  and  that  part 
of  development  not  related  to  the 
development  of  specific  systems  or 
products.  The  primary  aim  of  research  is 
scientific  study  and  experimentation 
directed  toward  advancing  the  state-of- 
the-art  or  increasing  knowledge  or 
understanding  rather  than  focusing  on  a 
apecific  system  or  product. 

(b)  Grantee  obligation  means  the 
amounts  of  orders  placed,  contracts  and 
subgrants  awarded,  services  received, 
and  similar  transactions  during  a  given 
period  that  will  require  payment  by  the 
grantee  during  the  same  or  a  future 
period. 

(c)  Principal  investigator  meatit  the 
scientist  or  other  individual  designated 
by  the  recipient  to  direct  the  project. 

(d)  Related  conference  means 
scientific  or  technical  conferences. 


symposia,  workshops  or  seminars  for 
the  purpose  of  communicating  or 
exchanging  information  or  views 
pertinent  to  the  basic  and  applied 
research  of  OER. 

(e)  Special  purpose  equipment  means 
equipment  which  is  used  only  for 
research,  medical,  scientific,  or  other 
tprhniral  artivitips 

i  606.4    Devtattorts. 

Single-case  deviations  from  this  part 
may  be  authorized  in  writing  by  the 
Director  or  Deputy  Director  of  OER  or 
the  Head  of  a  Contracting  Activity  upon 
the  written  request  of  DOE  staff,  an 
applicant  for  an  award,  or  a  recipient.  A 
request  from  an  appUcant  or  a  recipient 
must  be  submitted  to  or  through  the 
cognizant  contracting  oHicer.  Whenever 
a  proposed  deviation  from  this  part 
would  be  a  deviation  from  10  CFR  part 
600,  the  deviation  must  also  be 
authorized  in  accordance  with  the 
procedures  prescribed  in  that  part. 

J  &05  5     Special  research  grants 

(a)  DOE  may  make  special  research 
grants  under  this  part  for  basic  and 
applied  research  and  related  conference 
and  training  activities  in  the  OER 
program  areas  set  forth  in  paragraph  (b) 
of  this  section  and  described  in 
Appendix  A  of  this  part. 

(b)  The  program  areas  are: 

(1)  Basic  Energy  Sciences,  which 
includes: 

(i)  Energy  Biosciences; 

(ii)  Chemical  Sciences: 

(iii)  Geosciences; 

(iv)  Engineering  Research; 

(v)  Materials  Sciences: 

(vi)  Advanced  Energy  Projects: 

(2)  High  Energy  and  Nuclear  Physics, 
which  includes: 

(i)  Nuclear  Physics: 

(ii)  High  Energy  Physics: 

(iii)  Superconducting  Super  Collider 

(3)  Health  and  Environmental 
Research,  which  includes: 

(i)  Physical  and  Technological 
Research: 

(ii)  Ecological  Research: 

(iii)  Health  Effects  Research; 

(iv)  Human  Health  and  Assessments; 
and 

(v)  Carbon  DioxiHp  Research: 

(4)  Fusion  EnerK\   which  includes: 
(i)  Applied  Pla  s  -  h  P^  .  s  i .  •? : 

(ii)  Confinement  Sj  stems. 

(iii)  Development  and  Technology 

(5)  Field  Operations  Management 
which  includes  Nuclear  Engineering 
Research; 

(6)  Scientific  Computing  Staff; 

(7)  Other  program  areas  as  may  be 
descrihpd  fn  notice  published  in  the 
Federal  Register. 


§  60S.6    EliQtbittty. 

.'\ny  unjversitv  or  other  insiitutior  of 
higher  education  or  (^ther  non-prof>t  or 
for-profit  organization   r.on  Federal 
agency,  or  entity  is  eiigihie  for  a  special 
research  grant.  An  unaffiliated 
individual  also  is  eligible  for  a  special 
research  grant 

5  60S  7    !  ReMfved ' 

?  605-8     Soiicitation 

(dj  The  Cataiog  ;  f  Federal  Domestic 
Assistance  number  for  this  program  is 
814)48,  and  its  aolicitation  control 
number  is  SRG 10  CFR  part  605. 

(b)  An  apphcation  f  r  a  new  grant 
under  this  solicitation  may  be  submitted 
at  any  time  to  DOE  at  the  address 
specified  in  paragraph  (c)  of  this  section. 
New  applications  shall  receive 
consideration  for  funding  generally 
within  6  months  but  in  any  event  no 
later  than  12  months  from  the  date  of 
receipt  by  DOE 

(c)  Applicants  may  obtain  application 
forms,  described  in  §  605.9(b),  and 
additional  information  from  the 
Acquisition  and  Assistance 
Management  Division,  Office  of  Energy 
Research.  ER-64.  Department  of  Energy, 
Washington.  IX:  20545,  (301)  353-5544, 
and  shall  submit  applications  to  the 
same  address. 

(d)  DOE  shall  publish  annually,  in  the 
Federal  Register,  a  notice  of  the 
availability  of  special  research  grants. 
DOE  shall  also  publish  in  the  Commerce 
Business  Daily  an  abbreviated  notice 
citing  the  Federal  Register  notice  of 
availability  and  Uus  part,  and  DOE  may 
also  publish  notices  or  abbreviated 
notices  of  availability  in  trade  and 
professional  journals,  and  news  media, 
and  use  other  means  of  commimication. 
as  appropriate. 

(1)  Each  notice  of  availabiUty  shall 
cite  this  part  and  shall  include: 

(i)  The  Catalog  of  Federal  Domestic 
Assistance  number  and  solicitation 
control  number  of  the  program: 

(ii)  The  amount  of  money  available  or 
estimated  to  be  available  for  award: 

(iii)  The  name  of  the  responsible  DOE 
program  official  to  contact  for  additional 
information,  and  an  address  where 
application  forms  may  be  obtained; 

(iv)  The  address  for  submission  of 
applications;  and 

(v)  Any  evaluation  criteria  in  addition 
to  those  set  forth  in  i  005.10. 

(2)  The  notice  of  availability  may  also 
include  any  other  relevant  information 
helpful  to  applicants- such  as: 

(i)  Program  objectives. 

(ii)  A  research  agenda  or  potential 
areas  for  research  initiatives, 

(iii)  Problem  areas  requiring 
additional  research,  and 


(iv)  Any  other  inforrriation  which 
identifies  areas  in  vvhi;  h  gTHnit  may  be 
made. 

(e)  DOE  is  under  no  obugauon  to  pay 
for  any  costs  associated  with  the 
preparation  or  guhm'SFinn  of 
applications 

(f)  DOE  re^*  -\  *  s  the  nght  to  fund,  in 
whole  or  hi  part  a  r  y  a  1 1.  or  none  of  the 
appUcaticms  subrr:  tie: 

(g)  To  be  oonsidt  'po  for  a 
continuation  or  renewal  award  under 
this  part  an  incumbent  grantee  shall 
submit  a  continuation  or  renewal 
apphcation  as  provided  in  f  605.9  (c) 
and  (h). 

f  605  9     Applicationt. 

lu]  .\x)  o.'-'.g;.^a.  <ind  seven  copies  of  the 
application  for  initial  support  must  be 
submitted  except  that  State 
governments,  local  governments,  or 
Indian  tribal  governments  shall  not  be 
required  to  submit  more  than  the 
original  and  two  copies  of  the 
application. 

(b)  Each  new  or  renewal  application 
in  response  to  this  part  must  include — 

(1)  An  application  face  sheet  page. 
DOE  Form  4650.2  (approved  by  OMB 
under  OMB  Control  No.  1910-1400). 
However,  the  facesheet  of  the 
apphcation  for  State  and  local 
governments  and  Indian  tribal 
government  applicants  shall  be  the 
facesheet  of  Standard  Form  (SF)  424 
(approved  by  OMB  under  OMB  Control 
Number  0348-0043). 

(2)  A  detailed  description  of  the 
proposed  project  including  the 
objectives  of  the  project  its  relationship 
to  DOE'S  program  and  the  applicant's 
plan  for  carrying  it  out 

(3)  Detailed  information  about  the 
background  and  experience  of  the 
principal  investigator(s)  (including 
references  to  publications),  the  facilities 
and  experience  of  the  appUcant  and  the 
cost-sharing  arrangements,  if  any. 

(4)  A  budget  with  supporting 
justification  sufficient  to  evaluate  the 
costs  of  the  proposed  project. 

(i)  Budget  information  provided  by 
State  and  local  govenment  and  Indian 
tribal  government  applicants  shall  be  on 
Standard  Form  4.^4  A  B.  ipet 
Information  for  Non-Cons i ruction 
Programs,  (approved  under  OMB 
Control  No.  0348-0044).  All  other 
apphcanU  shall  use  budget  forms  ERF 
4620.1  and  ERF  4e20.Al  (approved  by 
OMB  under  Control  Na  1910-1400). 

(ii)  DOE  may.  subsequent  to  receipt  of 
an  apphcation.  request  additional 
budgetary  information  from  an  applicant 
when  necessary  for  clarification  or  to 
make  informed  preaward 
determinations  under  10  CFR  part  600. 


t     r )  - 
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(5)  An>  pi'd*at. ';  •»*>■>  ..-^.i;.*:'^  ,ii,,jired 
pumiMIt  4b  1''  ■  ^''^  Pit-  '^  '**   'ii>  ■  "''•t  '  1- 

(c)AppUca  < 

■  renewal  award  muftt  be  >>  . :>n  Kitxi  tn 
an  original  aad  sevaa  oopitiH.  €A«^pt  that 
State  goverraoenti.  local  Kovemaenta. 
or  Indian  tribes  are  required  to  nbaait 
only  ao  original  and  tawo  copies,  aai  far 
contiauation  awards  need  submit  only 
those  pages  of  application  form  that 
contain  informs  tioa  different  from  that 
provided  ia  the  oilginal  lutp^ication 
(appnvad  by  OMB  under  OMB  Control 
Numbers  0348-0005-0348-0009). 

(d)  The  application  must  be  signed  by 
an  official  who  is  authorized  to  act  lor 
the  applicant  organization  and  to 
commit  the  applicant  to  o— ply  witii  tiw 
teima  and  conditions  of  the  grant,  if 
awarded,  or  by  an  uaaffiliated 
individual  applicaaL 

(e)  All  applicatioas  which  involve 
research,  devdopment.  or 
demonstration  activities  when  such 
activities:  (IJ  Have  a  unique  geographic 
focus  and  are  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  the 
geographic  area;  (2)  necessitate  the 
preparation  of  an  Environmental  Impact 
Statement  ander  the  National 
Enviromnental  Policy  Act  of  1988  (42 
U.S.C.  4321  et  seq.  (197TJ)):  or  (3)  are  to 
be  initiated  at  a  particular  site  or 
location  and  require  nmisual  measures 
to  limit  the  possibiHty  of  adver»e 
expoaore  or  hazard  to  the  general 
pubBc,  STB  iub)ec<  to  the  provisiona  of 
Executive  Oder  12372  and  10  CFR  part 
1005.  Anyone  planning  to  submit  snch 
applications  should  contact  Bt  for 
further  tatfonnation  about  compliance 
requireiiwnta. 

(f)  DOE  may  return  en  applioatieB 
which  does  not  iadede  el  iafanMtion 
and  docaHMatattoa  requtred  by  statale. 
this  part  10  CTT  narT  WW  and  the  noftice 
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(g)  During 
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only  il  the  tt 
evateelBthc  appiicn 

(c)  of  th 

continu. 

no  later  due  si*  -"^m  '?•-  •■*--•■■•-• 

expiratioeaf  the  >.  .n^!<    ^n,,m-    .>• 

and  neat  be  on  the  eaew  forau  aa 

required  for  mitiid  «tpphcationa,  *» 

appropiid  ! 

(i)lBadd      >  .dingthe 

informalioo  us.      ^      n 
(c).  and  (dj  of  th.  ^  »       uo.  an 
applicatioa  iar  «  r«:Uk;*»fd  award  OMst  be 
submitted  no  later  than  six  months  prior 
to  the  achadulad  expiraUan  of  the 


od 


{bj. 


project  period  and  must  be  nn  th*  -tAmi" 
form  k  ttrut  indade  (he  aaaw  i>p«  ui 
infurma  KH  aa  that  va^Hiaad  for  initial 

app:    Ht.  ,vi«   ■';,.■  .■••r,,'w.-i.  applicatioa 
most  iMiUiiitf-  «  iJ  fii*ti;»  1  program  and 
budget  for  tiu'  pn)j»*j*.  i  project  pet h'.i 
show^4Bdeta.<  tnt  p-  imated  cost  ui 
the  proposed  pn;  aether  widi  an 

indication  of  the  amount  of  funds 
needed  and  the  amount  of  ooet  eharing, 
if  any.  The  application  also  shall 
describe  and  explain  the  reasons  for  any 
change  in  the  scope  or  objectives  of  the 
proposed  project,  and  rfiaTl  compare  and 
explain  any  difference  between  the 
estimates  in  the  proposed  budget  and 
actual  coats  experienced  as  of  ^  date 
of  (he  appHcation. 

(]J  DOE  is  not  required  to  return  to  the 
applicant  an  application  which  is  not 
selected  or  funded. 

JWj  <6     *i>p*cat»o*^  ♦*al*j*t»or>  mnd 

,.;,  .\pplications  shall  be  evalaated  for 
funding  generally  within  6  months  b*^. 
in  any  erent  no  later  than  12  months 
from  the  date  cf  receipt  by  DOE.  After 
DOE  has  held  an  application  for  6 
moaltha.  the  applicant  may,  in  response 
to  DOE'S  reqneal  be  reqaired  to 
revalidate  6»e  terms  of  the  original 
application. 

(b)  DOE  staff  shall  perform  an  initial 
evaluation  of  all  apphcations  to  ensure 
that  the  information  required  by  this 
part  is  provided,  that  ft*  proposed  effort 
is  tetlmicaliy  sound  and  feasible,  and 
that  the  effort  is  consistent  with  program 
funding  priorities.  For  appBcations 
which  pass  the  initial  evaluation,  DOE 
shall  review  and  evaloate  each 
application  received  baaed  on  the 
criteria  set  forth  below  and  in 
accordance  with  the  ER  objective  Merit 
Review  System  developed  as  required 
under  DOE  Rnandal  Assistance 
Regulations  10  CFR  part  flOO. 

(c)  DOE  shall  select  evaluators  on  the 
basis  of  their  professional  qualifications 
and  expertise  in  the  field  of  research. 
Evaluators  shall  be  required  to  comply 
with  all  applicable  IXTE  rules  or 
directives  coiu:emii\g  the  use  of  outside 
evaluators. 

(d)  DOE  ahall  evaluate  new  and 
renewal  applications  based  on  the 
following  criteria  which  are  listed  in 
descending  order  of  importance: 

(1)  The  scieoti&c  aad  technical  merit 
of  the  reaaarch: 

(2)  The  approprialeoesa  of  the 
proposed  method  or  approach: 

(3)  Competency  of  raaaarck  personnd 
and  adequa   .    <    )- n>oaed  reaourcea; 

(4)  Reasoi.atwencsa  and 
appropriateness  of  the  pj'    -  •« 
and 


(5i  Other  approprvate  factors 
establisheti  and  set  font)  hy  t-H  .n  a 
notice  of  avavlabiiity  m  ir  a  sr>et  iftc 
solicitatioii. 

(el  Also  DOE  shall  consider,  as  uart  til 
'  tf  evaiuatKXi,  other  avaitabie  na\i(X  or 
infomid'ior.  «•  %veij  «s  prxigran   poitcy 
factors  such  d«  rnsarmK  a^  appropnau- 
balance  among  the  priJKraro  arp.is   istec 
in  I  605.5(b)  of  this  pel  r- 

(f)  In  addition  to  the  evahiation 
Critpria  BPt  forth  in  paraRr«t>h^  W  »"rMi 
(e)     •  Hi!s  i*<»ctM»f.   (K>K«thHn     Mr'*"i*'r 
the  yrnntf*^  s  f)«Tf orrrs-M  ru~»"  urt.1f»'  'h<- 
existinji  srun!  liunns  'hf  rv /ii  jH'inn  of  a 
renewai  >•■  <  nntnriHtion  nppiicatton. 

fgjS^.p. ''i  \n  .if  Hpf>iir  !i->oT^<i  for  award 
will  be  hns-*<;  ii:>'ip  thf  n'id":v>-  -if  the 
technical  ev«!uM<ionH  'hf  urH"^'---' f 
and  relevance  of  the  pmp<^spd  rt-searcn 
to  ER's  twiaaions.  tmd  fnnd  availability. 
Coat  reasonableness  and  reahsra  wffl 
also  be  considered  to  the  extent 
appropriate 

(h)  After  the  selection  of  an 
application.  OC£  asay.  if  necessary, 
enter  into  negotiations  with  an 
applicant.  Such  negotiations  are  not  a 
commitment  that  DOE  will  make  an 
award 

S  tOS.1 1    Additional  r*qutr«m«ntft. 

(a)  A  gran"  e  [trforming  research, 
development,  or  related  activities 
involving  the  use  of  human  subjects 
must  comply  with  DOE  regulations  in  10 
CFR  part  745  "Protection  of  Human 
Subjects"  and  any  additional  provisions 
which  may  be  indnded  in  Ae  Special 
Terms  and  Conditions  of  the  grant. 

(b)  A  grantee  performing  research 
involving  recombinant  DNA  molecules 
and/or  otgenlMii  and  viruses 
containing  lecwbinent  DNA  molecules 
shall  comply  with  the  National  Institutes 
of  Health  "Guidelines  for  Research 


Invoh 


F--,  i>mhin«nt  DNA  Molecules 


(51  FR  leyf*^  Mhv  '  T<a6    w  -iijch  later 
revision  of  those  yuidplmfs  a"*  maybe 
published  u,  'he  Fedwral  R«?i?i«ter.  rn»e 
guidelines  are  «v«iU<bif  from  tne office 
of  RecombinarT  I'N  \  \      .  '  -  s 
National  Institutes  of  Mfhlth.  Blog  31, 
Rm.  4B11.  Bethesda  MD  20892  ) 

(cl  Anv  (jrantt'p  cwrfrjnning  research 
onwarrsi  ■.'•<,:  i     mais  shall  comply 
with  the  FedftTil  Uit>orator\  Animal 
Welfare  Act  erf  1986  as  amendfd  (7 
U.S.C.  2131  etse-q  I  arid  the  reRulatiooB 
promu!«att'd  thereunder  !>>  the 
Secretary  of  A^c-ulfure  a'  9  f:FP 
chapter  L  subchapter  A  pertaimn«  to 
the  care,  handiinn.  and  treatment  of 
warm  blooded  animals  held  or  used  tor 
research,  teachinji.  or  other  activities 
supported  t»>  FetieTBl  awards    Ihe 
grantee  shall  compJy  with  the  jpiidehnes 
described  in  Ui  11  iS  l-uuiication  No. 


INIH)  86-23,   ■Guide  for  the  Care  ar.d 
Use  of  Laborator>  Animals'  or 
succeedins  revised  editions.  (This  guide 
18  available  from  the  Office  for 
Protection  from  Research  Risks,  Uffsce 
of  the  Director.  National  Institutes  of 
Health,  Building  31  Room  4B09. 
Bethesda,  Maryland  20205.) 

$605  13     Funding 

(a)  The  project  period  during  which 
DOE  expects  to  provide  grant  support 
for  an  approved  project  under  this  part 
shall  generally  not  exceed  three  years 
and  may  exceed  five  years  only  if  DOE 
makes  a  renewal  award  or  otherwise 
extends  the  grant  award.  The  project 
period  shall  be  specified  on  the  Notice 
of  Financial  Assistance  Award  (DOE 
Form  4600,1). 

(b)  Each  budget  period  for  a  grant 
under  this  part  shall  generally  be  12 
months  and  may  be  as  much  as  24 
months  as  determined  appropriate  by 
ER  programs, 

S  605. 13     C  ost  »harlng. 

Cost  sharing  is  not  required  nor  will  it 
be  considered  as  a  criterion  in  the 
evaluation  and  selection  process  unless 
otherwise  provided  under  5  605.10(d)(5). 

{605.14    Ltmitatton  of  DOE  ttat>iHty. 

Grants  awarded  under  this  part  are 
subject  to  the  requirement  that  the 
maximum  DOE  obligation  to  the 
recipient  is  the  amount  shown  in  the 
Notice  of  Financial  Assistance  Award 
as  the  amount  of  DOE  funds  obligated. 
DOE  shall  not  be  obligated  to  make  any 
additional,  supplemental,  continuation, 
renewal  or  other  award  for  the  same  or 
any  other  purpose, 

f60S.1S    Faa. 

(a)  Notwithstanding  10  CFR  part  600.  a 
fee  may  be  paid,  in  appropriate 
circumstances,  to  a  grantee  which  is  a 
small  business  concern  as  qualified 
under  the  criteria  and  size  standards  of 
13  CFR  part  121  in  order  to  permit  the 
concern  to  participate  in  the  Special 
Research  Grant  Program.  Whether  or 
not  it  is  appropriate  to  pay  a  fee  shall  be 
determined  by  the  Contracting  Officer 
who  shall,  at  a  minimum,  apply  the 
following  guidelines: 

(1)  Whether  the  acceptance  of  the 
grant  will  displace  other  work  the  small 
business  is  currently  engaged  in  or 
conunitted  to  assume  in  the  near  future; 
or 

(2)  Whether  the  acceptance  of  the 
grant  will,  in  the  absence  of  paying  a 
fee,  cause  substantial  flnancial  distress 
to  the  business.  In  evaluating  financial 
distress,  the  Contracting  Officer  shall 
balance  current  displacement  against 
reasonable  future  bienefit  to  the 


rompany  (If  t,^e  award  will  result  m  the 
beneficial  expansion  of  the  existing 
business  ba.se  of  the  company,  then  no 
fee  would  generally  be  appropnate.j 
Fees  shall  not  be  paid  to  other  entities 
pxcept  as  a  deviation  from  10  CFR  pan 
600.  nor  shall  fees  be  paid  under  grants 
in  support  of  conferences. 

(b)  To  request  a  fee.  a  small  business 
concern  shall  submit  with  its  application 
a  written  self  certification  that  it  is  a 
small  business  concern  qualified  under 
the  criteria  and  size  standards  m  13  CFR 
part  121.  In  addition,  the  application 
must  state  the  amount  of  fee  requested 
for  the  entire  project  penod  and  the 
basis  for  requesting  that  amount,  and 
must  also  state  why  paymentof  •  feeby 
DOE  would  be  appropriate, 

(c)  If  the  Contracting  Officer 
determines  that  payment  of  a  fee  is 
appropriate  under  paragraph  (a)  of  this 
section,  the  amount  of  fee  shall  be  that 
determined  to  be  reasonable  by  the 
Contracting  Officer,  The  Contracting 
Officer  shall,  at  a  minimum,  apply  the 
following  guidelines  in  determining  the 
fee  amount: 

(1)  The  grant  fee  base  shall  include 
the  estimated  allowable  cost  of  direct 
salaries  and  wages  and  allocable  fringe 
benefits.  This  fee  base  shall  exclude  all 
other  direct  and  indirect  costs. 

(2)  The  grant  fee  amount  expressed  as 
a  percentage  of  the  appropriate  fee  base 
pursuant  to  paragraph  (c)(1)  of  this 
section,  shall  not  exceed  the  percentage 
rate  of  fee  that  would  result  if  a  Federal 
agency  contracted  for  the  same  amount 
of  salaries,  wages,  and  allocable  fringe 
benefits  under  a  cost  reimbursement 
contract. 

(3)  Grant  fee  amounts,  determined 
pursuant  to  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  shall  be  appropriately 
reduced  when: 

(i)  Advance  payments  are  provided; 
and /or 

(ii)  Title  to  property  acquired  with 
DOE  grant  funds  vests  in  the  grantee  (10 
CFR  part  600), 

(d)  Notwithstanding  10  CFR  part  600, 
any  fee  awarded  shall  be  a  fixed  fee  and 
shall  be  payable  on  an  annual  basis  in 
proportion  to  the  work  completed,  as 
determined  by  the  Contracting  Officer, 
upon  satisfactory  submission  and 
acceptance  by  DOE  of  the  annual 
technical  progress  report.  If  the  project 
period  is  shortened  due  to  termination, 
or  the  project  period  is  not  fully  funded, 
the  fee  shall  be  reduced  by  an 
appropriate  amount. 


$605  16     iRMarvadI 
§605  17    IRaaafvad! 

S  605  ie     Nattonai  Mcurtty. 

Ac'viUfj  under  a  Special  Research 
Grant  shall  not  involve  classified 
information  (I.e..  Restnrted  Da'a 
formerly  Restricted  Dh' a  No*    nal 
Security  Information    f  i   v*  p ver.  if  in  the 
opinion  of  the  grantet  ur  L»UE  such 
involvement  becomes  expected  prior  to 
the  closeout  of  the  grant  the  grantee  or 
DOE  shall  notify  the  other  in  writing 
immediately.  If  the  grantee  beUeves  any 
information  developed  or  acquired  nay 
be  classifiable,  the  grantee  shall  not 
provide  the  potentially  classifiable 
information  to  anyone,  including  the 
DOE  officials  with  whom  the  greal— 
normally  communicates,  except  tfie 
Director  of  Qassification,  and  shall 
protect  such  information  as  if  it  were 
classified  until  notified  by  DOE  that  a 
determination  has  been  made  that  it 
does  not  require  such  handling. 
Correspondence  which  includes  the 
specific  information  in  question  shall  be 
sent  by  registered  mail  to  U.S. 
Department  of  Energy.  Attn;  Director  of 
Classification,  DP-32.  Washington.  DC 
20545.  If  the  information  is  determined 
to  be  classified  the  grantee  may  wish  to 
discontinue  the  project  in  which  case 
the  grantee  and  DOE  shall  terminate  the 
grant  by  mutual  agreement.  If  the  grant 
is  to  be  terminated,  all  material  deemed 
by  DOE  to  be  classified  shall  be 
forwarded  to  DOE,  in  a  manner 
specified  by  DOE,  for  proper  disposition. 
If  the  grantee  and  DOE  wish  to  continue 
the  grant,  even  though  classified 
information  is  involved,  the  grantee 
shall  be  required  to  obtain  both 
personnel  and  facility  security 
clearances  through  the  Office  of 
Safeguards  and  Security  for 
Headquarters  awarded  grants,  or  from 
the  cognizant  field  office  Division  of 
Safeguards  and  Security  for  grants 
obtained  through  DOE  field 
organizations.  Costs  associated  with 
handling  and  protecting  any  such 
classified  information  shall  be 
negotiated  at  the  time  that  the 
determination  to  proceed  is  made. 

§606  i<>    Rfrpofta. 

(ni  A  giauite  shall  periodically  report 
to  DOE  on  the  grantee's  progress  in 
meeting  the  project  objectives  of  the 
grant  award.  The  following  types  of 
reports  shall  be  used: 

(1)  Performance  reports.  Performance 
reports  shall  include: 

(i)  A  description  of  the  research 
carried  out  during  the  reporting  period 
including  a  comparison  of  the  grantee's 
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accomplishments  with  the  obiectives 
established  for  that  n>p«-!  -»**  period 
(ii)  If  applici^!"  -'^  i  h         r-.    v 

established  oi  ;  • -H'  «  •.Tf  «>       •• 
(iiiJMIIhMtllMK  «r«-  f  <r).i< 

deviation*  fr«w  si*^ ''•J"*"*"       "* 

budget,  ttk»"  (Hta«t*i*»'  '(.«  !    .rvHufii  at 
decrease*  .'■  '•(!*•  ';«:..-;  r\,,.i"v^k-..;  ■■■;:■  the 
profeot  b\  =««-  jj(:n>.  j.-..      v-..iiv    i.'  _>; 
other  re»frtf '.ft ff^  •:!. 

tniVt        '.■.'':■.  I  »r»'!i^f"    I,"',     i  inwtftlC, 

A||^\".  .^      Jl.^:      -.    ^>>  H  !:,/*■'  '      »s,.  '  i*sl 

oveTT"-""*  nio.i'-i 'vui*;   >■  Tiii;.'!    iO¥r)  unit 
costs.  AJi:iurt,  i..r'j'  .rnu.ii.  -  >-porU  siwil 

be  9ubmiii«*ti  i*^:-    •■.'■*  -t'ur^-jlar 
cent;' .i.H 'i.rti  .jjiui.i  .I.".        .  •    •    «  ■"!(;. 

if  nOL    !f>^>     ^'iHli     :«•    .•iU.      '!i'.>-    ,     «*.!"!!, I    Ju 


l^Hi.f 


k1  of  the  budget  penod 
■■or-x.  For  budget 
.^    ivelve  BKinths.  ■ 


,(  » 


days  aite! 

covered  • 

periods  *•  > 

perfii 

days  Aici  u 

budget  period  onleas  waived  by  the 

Contractu^  Ofiicer.  If  •  r«f>ort  is  part  of 

a  cantiooalioa  or  renewal  appUcation  it 

shall  be  bound  separately. 

f2j  Noti^  nf  Energy  U»0  ProfeoL  A 
Notlccai    .a.^.  EUOPro^ctOOB 
Font)  via  v4»iK.a  summarizes  the 
purp.».t  rf..vj  «c4>pe  of  the  pro|ect  must 
be  syMittedia  MXwdUBce  with  die 
DMrilmtiaa  aad  SchwMe  of  OocuoMBta 
set  fortli  at  the  end  of  tiua  wctioa. 
Capi—  of  iM  iom  aay  be  obtained 
from  the  ConteacHBg  Ctflkxr 

(3)  Special  lUfortt.  TTm  <i        e  akall 
report  Ik*  falk>wii^  evenu>  iu  iJO£  as 
soon  after  they  oocw  as  possible: 

(i)  ProUaoia.  daky*.  or  adverse 
conditioM  w<udi  wiU  materiaUy  aOect 
the  abiUty  to  attain  profect  obiectives.  or 


and  ^  ►•H  TV  'nMTr'  t'j^'  ftrii«-n>>*-  'he 
remr'lmi  nt  nor  «h«  y^-nn'i**'  hrt-f  fnkt-"  or 
plan-  K'  'fit"*  'I'^i  «'">  «>"'^»'>fi  IX  >♦•; 
shoaiH  take  to  (ij!.»\  •,«(»*  !>>••  5f<>l»*«»mii 

which  »"n*#W*'  m-^'Hni  ♦ini*?  i.:hfHi\.U't 
and  'i    !  t  1       'T  fjT  at  iPM  .,<ii»!  !H«n 
antld  »pH!!-i'    >r  »,>M'.S  .i:in»;  :-n«irr  txTieficaal 
raaull*  than  .snj^asH.rv  prn)iv  't'li 
(4j  r.'«i/  >v>'^"-'    --^  '5r.«l  -rpor' 
SUIHiHn/.in'iii  the  '-rif'-r**  ij;v»->(tij<rt!*on 
mast  hr  su!!ir,int>o  uy  uit  #*fl;ee  wiliua 
90  (:.».«!!•     !jr»e  proiect  pertodendsor 
the  w' "*'■■■  '■•  '•  :  1^".' ''^ri 'f'j   ''vn ;,»!»<  i ory 
conv  '--^'"  -"  «*"<-•  ^-'  <-"-  -<*"Hngm» 
upon  the  receipt  of  this  report  The  fiiaal 
report  shall  fbUow  the  outiine  agreed 
upon  for  the  periormance  reports,  if  aay. 
or  when  a  project  has  been  renewed,  the 
final  report  may  refer  to  previously 
submitted  performance  report  for  details 
and  may  be  a  synopsis  of  the  entire 
project.  Manuscripts  prepared  for 
publication  should  be  appended. 

(5)  Financial  status  report  {VSK) 
(OKffl  No.  084»-003«).  The  FSR  is 
reqnhwl  wtthtn  90  days  after  completion 
of  each  budget  period;  for  budj^et 
periods  exceeding  1 :  i  m*!?,  at-  K'>F  it 
also  required  within  9U  tiays  Jt;'-t;r  uus 
first  U  moQtfas  unless  waived  by  tha 
Coalractiqg  Officer. 
(b)DOEiMy«rtBndthede.u  .   ir  late 

fw  Miy  report  if  the  frantee  swbnuts  a 
written  request  before  the  deadline 
which  adequately  justifies  an  exteosiaa. 

(c)  A  labia  aunBariiiai  the  various 
types  of  reperta.  time  Cor  auboiisaioa. 
number  of  copies  ia  set  forth  below.  The 
schedule  of  reports  shall  be  as 
prescribed  in  this  table,  unless  the 
award  document  specifies  otherwise. 


These  rn«^s  shnll  bt>  subm.-irri  tn-  !hr- 
gran'f.'  '  '  thf  nwwTding  offtce. 

(H^  rXW  rtn  »i»»*  <y(  fniniff 

per .     ■*>  VKW  w  its  ffti»h')nr«>^ 

rppr»^«*nrnnrr«  msy  tnakp  ^i^r  visits   a? 
,    •.  -PrtMTnnWr  t^mr   to  rf-vipv.  ftsp 
project   !)(>F  may  proNtdf  sixrh 
technica.  d  s.s-tnrtr-*'  «•*  n^^y  be 
requested. 

(e)  Subrecipieat  performance 
reporting.  Gnr'f'i '-  ^v  place 
performance  nepui-ttng  re^mrements  or. 
a  subieclpient  consistent  with  the 
provisions  of  this  section. 

(.1,  Uraniteg  t.'c  encoura^tn;  to 
disseminate  resea«±  resulU  f)romi  i  v  ' ' 
the  soienUfic  comraunity.  DOF  n  «( rv* « 
the  right  to  utilize,  and  have   ih.ri!, 
utilize,  tn  the  fttpnt  \'  rif-err'.s 
appropratp  'he  repoiis  nisuiiu^g  tn'm 
researi  n  fart*. 

(b)  OUfcmay  naive  the  technical 
reporting  requirement  of  any 
performance  report  set  forth  in 

S  e05.19(a).  if  the  Rrantpe  submits  to 
DOE  a  copy  of  it«  o^v,  nr-  ir*  which  is 
published  or  acfpptfr',  v.-  r  j  ,i    «Mr»n  in 
a  recogaliB^acifn'.'V  nr '.-... m-    a 
joamal  and  which  satisfies  the 
information  requirements  of  the 
program. 

(c)  Grantees  are  urged  to  publish 
results  throa^  normal  publication 
channels  in  accordance  with  tfte 
apphcable  prtmsions  of  10  CFR  part  80a 

(dJThe  article  sfcall  inchidr  ht. 
acknowtedgmemt  thai  the  research  was 
supported,  in  whole  or  in  part,  by  a  DOE 
grant,  and  specify  the  grant  number,  but 
state  that  stich  support  does  not 
constitute  an  endorsement  by  DOE  of 
the  views  expressed  in  the  article. 
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d  tX36  F«»ni  OaCia.  Urtx—ey  Typ*  CD«*»dr.  •wJ  Giwram 


App«ndix  A— -Tk*  Olfios-flf  Bmic  Eaeigy 
Science 

Thi»  progcam  vappfliti  tmaic  '•oieDoc 
r«»e8r!  h  efiartt  !■  s  vaaety  ml  (ksotphne*  to 
broaden  the  enerjcy  iuppiy  and  tecKnolag) 
ba»e  (iri«noWie<l|)e  The  maiar  saenca 
div  :siai»  and  tiior  otriectrvm  are  bb  i«lio«vs 

fi)  Energy  Bioacienaet 

Vtw  pntiuir>  ufe)ective  of  (Km  pru(<i4ia.  is  to 

^pnerutr  a  btMe  »[  imdttnlflndinij  of 
fundumpnia!  bioiogical  mechanism*  t.  !he 
areas  of  botfm)c«!  and  micrnbintnyirHl 
sciences  TWn  wwA  «rrv»>»  as  the 
iinde'7Jinn»n|[  for  DUE"*  «<fi«jr1»  n  bioronM 
prt>-.  I  action  of  fueiti  aiKJ  chemioBls.  microiual 
corivenicjiM  nf  biotniHit,  and  bioiog^cni 
syslen'.s  '  >'  :"■>'  : ^'-iSf-s  n'. -.•:•-  <:'  e:'»"'K> 

(ii)  Chemical  Sciences 

This  frqgBaa  las  as  Its  primary  objectives: 
increased  idewtaiidlm  nf  basic  dhemic^  err 

physical  phpnomenn  wTi!f+  dt  likp'y  tp  b? 
importaa!  to  «^i»Urvfi  »r  fiiture  tufThnottmioH 
COOCepti  for  pnxlQctLon  or  corivprsinr  of 
energy;  ti'Si-Ove'-y  uf  n^•\^  pnenorr.er.H  be»ir-.ng 
on  chBni(»i  or  pbysicai  aapects  of  pnrt|^ 
prOCeSSC!!    eiiiiJiid!h>n  .•>' fundame-:  ■(.:!;>  new 
genesal  »erhniQ!jM  for  Sf  fiHrstfor  vi  ptmtrv 
related  Bux I UI8*  w  bx  Um  chrmirji!  analyKn 
of  energy-reia ted  substances  .Aisc  miiuded 
Isa  study  of  the  bastct^rrriirB;  and  phvsirs! 
prapartiea'flfIbB  sctimde  elernHntt  and  th>  - 
compennd*  Tbi*  prr>^r8n!  auppDn^  tbc 
iioc  of  llie  Sliiniurd  Vynchrulrsjii 


L.h«ft 


Itediatitjn  U«!Hjralur)  <i:id  ine  p: 
broad  vanrty  of  i»v)topioaU>  (..r. 
research  materials. 

(Hi)  Geo$cience» 

Tha^erfaflhis  profiram  »  u>  devt-.n;  ii 

quantitative,  predictive  undemtandinii  nf  tti» 
energy-related  aspect*  of  ge()i>>}ji(  al 
geophysical  and  geochemical  proceikes 
within  the  earth  and  in  trie  »r>»«Merrf^tnBi 
iSterface  Tfajt  unch!r*tRnri!rvfi  and  itnowiediK' 
base  ii  ne«.iifi:  -r  firovnie  for  li-.nji  ranije 
requicaineiuit  of  IS  <^Icirta  m  energy 
resourcei  re- . 'virr •  on  ev«;u«'ii)n.  u'ili^aijor; 
and  their  lon>i  'ptt.  environmental 
iS^tBcatiop.!)  The  prugriim  is  stress. iijj 
ftarfanentn.  rr^»"BiT+!  reitrtcd  to  ffisrfvT'-j 
and  recovery  of  domestic  oil  and  g  is 
resources. 

(iv)  Engineering  Research 

Uus  pragnun'sobJsctiMas  i 
extend  thelxyfy  oT  knowledge  i 

J '•••"It  enfiuvenn^  practKs  ug  or6er  Ic  opno 
aeik  «Miyi  fur  enhancing  ematg^  muut$t  aiul 
product  .!;  p-oiongms  u»efui  equipment  life 
and  reduciti^  .aati  whiie  mamtamtno  output 
and  performanrx  quality  a  ad  i£J  to  broAdt!^ 
the  technical  and  concepti,.!;  i)ase  f  >r  niv  ng 
future  engineering  problems  :r  th<  t-nerio 
technologies. 

(v)  Materivls  Sctencef 

Tb»  obiectrvp  nf  rtii*  program  i>  Ic  increase 
our  understimcbnc  of  phenonipnji  anil 
pr<  leriiet  impurtiint  tii  matentiM  behavior 
Mhxi:  trkiU  CAmlTibute  u>  meeUoi;  the  oetidii  r/ 
pn-SHn!  and  iulurt'  energy  le(,hiK)log)H«  t!  n, 
Con-.pn»ed  i.T  the  subfield*  metaUurgv 
ceramic*  mi'id  itfrte  phymr.s  rcate'-ftls 
tfieiitwti y   and  tested  dtsriplrne*  wtierf  th* 
empViafiii  It  on  \Vtr-  srwn^*  f»f  m«1eriiilk 


/v;7  Advonoed  Energy  ^roreatt 

T^e  obiertrve  wT  thii  •prop-am  fa  to  tupfjofi 
expiomtwpjr  reseairih  on  twvel  ooncepH 
related  to  envr^'  T>ie  oonoepla  aw)'  W  ns 

oauaii^'  amwd  at  aataiyiwfami!  (he  aaentvfic 
fva8ibkii%  ol  a  conoe^  and.  tMhare 
appropnattft.  aiao  at  aatmuituiij  ttj  fcamma. 
viat)i!it> 

Office  o*  ntgt:  Eiwrgi  and  Nvaiear  PfwK/cf 

TSi*  prngram  aupport*  90%  of  1i»e  U  % 
I  ff ort  in  hi0i  ensTKy  and  nucV»ar  phnmia  TVie 
iiijeotive  of  these  profiraiiH  are  indxatPCi 

ite\om. 

(i)  Naciear  Physics  flncludirrg  Sunpar  Dutc 
Program) 

The  primary  obiectHai  of  this  proftrani  »* 

anjmdiiKStanai."^!  jf  the  in;»raiJo.kri«  a;..: 
structure*  oT  atomic  nucie:  and  nVT^yft 

msffer  at  the  mast  elfmerriary'lefrt possible, 
Bid  ITT  ande'7"ri''d!nji  ctf  the  fyrf^HTTterr'al 
foTCW  of  nwture  «»  manitesteti  in  nuclear 
ma  tier. 

/;;;  High  Energy  T^tysJcs  fincludiag 
Supercollider  Activities) 

The  primary  obiacuve*  uf  ih^*  progran.  n-e 
to  understand  the  nature  and  reiatum&n;pk 
among  the  fundamental  fon,e»  of  natu.'-e  and 
to  UBOai Stand  the  ultim«te  strur'tnT  rrf  matter 
in  tanns  of  the  propert  I  e»  amj  intrrrristioiu 
of  its  basic  constituents. 

Office  of  Health  and  Environmental 
Resemroh 

The  goals  of  this  research  program  are  as 
follows: 

Provide,  throu^  basic  and  applied 
research,  the  sdentlflc  Infonaailiaaeefaisad 
to  identify,  understand  art  anticipate  the 
lo^4eaa  health  and  en  vut>nffi«iktai 
conseqaences  of  energ\  use  and 
developoient. 

Utilise  the Depeitment  *  uniqi^e  refiiurces 
to  solve  mafoT  sdenTifir  problems  in 
mediciDe  and  t]ioiog> 

I'be  soa.s  !)f  the  program  are  accoakplish«d 
U.rouxn  She  effort  yf  >u  divi»K>ti»  »whn-h  are 

(i)  Physical  and  Ifchnoiofiical  fievfroroh 

TTif  obier'nes  of  thts  »ubprop"8m  aT  to 
develop  n<-w  (oncept*  and  tetijniqi>ei  for 
deiectin|i«nd  measurmii  iiaxardou*  pki>'HcaJ 
and  chemical  afenu  reiated  to  energ) 
production,  characlonce  the  aUnoapiienc 
transport  a&d  chenucai  tranafarmatioa*  of 
radicMivjchde*  arid  ener)j> -related  chemKai 
efHijetTI*  in  orde'  to  define  pathway*  to 
human  exposure  deiennine  the  physical  and 
r.nemicai  irechaniaiiM  of  radiatioii  acttor.  ir 
biological  systems,  and  develop  new 
innfrHmerrtBtion  and  ttrchnologr  for  b»oir>jpcai 
and  biomedical  r»«earch 

fii)  Ecoi./fiCisJ  Rfsnarch 

Hie  obteciiwec  of  ibtc  subprofram  arete 
identify  the  physical  liiemical.  and  biolqgical 
processes  that  cycle  nutrients  and  enerjry 
re  ri'ed  matonais  tiHT>uf|li  tenealnai  arxi 
H^u•Uc  ecoavBtem^  inclu«iin|j  tile  ooaalai 
<"  ean*  and  to  dtiJernune  the  reailienc)  of 
ci  OS) stems  U;  nalurai  and  energy -nwn'i-d 
»ln!»»e»  Fundamental  research  ir 
hydrologies!  tmrmptm  mnbtHiy   and 
degradation  of  enersv  su^limrfHi  «'  ih)ii>f»«» 


iiiteubar. 


tc««K>«nwf  tncTMMwi 


(iii)Heii:ih  £''>.  m  hr'n-arch 

The  ijoiectivei  of  tin*  »ubprt>j!rBiT  are  »e 
e*vi*ie>p  letgraiattwi  wt  ewpemBefaal 
;»'i>>«pio*l  yi^iem*  4or  «*timat»fif  w 

;.'nM)ic»iT*f|  mk*  wf  carcirrCT)w»f»e»t» 
tnutiTfenesH  urd  tj^fryrd  MrK*i.r^npic^ 
(fleet!'  aaaocraTe^  wltti  humim  rvpowfrt  ft 
energy -retBt(»d  rwtfraficm*  »TTd<*»PTnrr«ft  ^r 
dpfrne  mechamirms  tirvt^hred  tt  the  mdnrtioc 

'  tiioi!>jfi.'ai  damage  toUo»;nji  e»[x>»iit;tc 
,'  M  .e^<'ii  >)'-  enetK^'.«eMteC  aafmti  h. 
(•lipport  fiioaajnenlai  reseatjr;  cw; 
l'ir>moiecular  «tructur«,  gene  »»r-u('iurt 
functions  and  corttroi  genetic  cUmage  fc.nt? 
repa.r   and  ce!l  transfonrisUor  end  sc  crr-a-e 
new  Xovht  and  resouroes  for  cbaracveniun 
t.'",e  m.iiecuiar  nature  of  the  human. genomt- 

locreas*^  eciphaais  wu,  tx-  p.ai„ec  or 
.de\  eiopinj!  technoiup.eii  and  pe*i>urr<>»  '.»' 
char«rtenz*!iijr  of  She  humar  genirme  anc 
the  ut.liialujc  ol  uzuqui-  r«».)urces  ].it  the 
determinatioo  of  bioioftic^  Ktru.  lure 

fiv) Himmnttteitt-  one  Aasfwrmrti 

Tkegoalstf  this  st^pri<g',.:T  l.-^l.  icii,  two 
broad  categories  humar  Hr-.."t  n.'-.d  naclaer 
medicine. 

The  obiectives  ti'  ttoe  humar.  hesltt 
oorrtpuneto  ar»  tc  ast.enaic  !j>  epiJ«-iJo.>(»»fic 
o.'.d  auViineiri.  .iieltiiitu  ki.^  jx.iev.'.jk. 
>iiH-«:lrutr.  of  n*xj  it:  huiaitr.  b^aiii  re^mee  ,k 
!■'  fr^y  jn;Bmfciuii;  mac  autip-^  <_>^f<r.n«-  «'. 
D'  'f   fh.  :..ti«»  anfl  nuciear  BihCiiJB*' 
protjtiaupes  aru)  tc  deiijCJ  lu-io  jae*»iiJt 
B!>^miiC4ii^t  hMittt:  efiitctt  iC  bumans  ea^Mik^td 
t(   rMluruU)  uccumn;  mditttvuri   pms^r.tk 
raiior.  and  iU  dauytvier  procacU  anc  enersy- 
rrorfUeC  cite>niii.Mih.  IncxoaKHC  empftaiu*  u   .ne 
'-.■j'e  wii,  t*  ait  Ibe  urn*-  i/'  tiKKJieoiita. 
gfnf'ic  arw;:  inotBouiar  i»ndp«i»nl» 

Ttif  nuci<-ar  medione  Gom{H»n»»ni  m  *irr.»-ri 
ai  eiiaa»cin(  Uie  ber>rfikJi»i  «n(»>tjit>on»  i> 
r.i.'iatiot^  radioouolideit  snc  RMbH'  ifc.iof*** 
II  tbe  dia^noats  arud)   auc  inMtmrr    uf 
h  Lrr.ar  disease*  This  include*  Mat 
.U".foupment  of  new  ieo.>-.n.ooe*  for  stable 
hriit  -o,:  .lact've  (snttTv*-  '?*:»fturtT*»r>   l;»VieW^ 
jifiamianeuticais  irriBfnnp  aevKPii  arc 
ntdiauoe  iMiam  appiicjiiHms  io-  vnt  imprrvud 
diotimtaii  anc  tiiarapy  of  humac  diaeaaM  of 
••-e  «!ad>  of  lsanias.p*»yBKiia|»cjB;  proc^oaaei 
;    oreaaod  amptiaaia  ior  the  tutts*  »'ii   tn  tu- 
th«  dflMikapniaBt  of  ne*  laotopea  anc 
radii 'pbariBaaaiftioai*  for  atudta*  tH  bumai^ 
nutrition,  cardjar  'i^nt 'iiji"..  neuro,, >j?u.j.i 
dJSorde'Ti   and  d;!»e«»e     o!""o. 

(v)  CortHir  UiuAJiJr  htit-tHi  ~t-/ 

This  prt>fraic  >  §omi  t$  ic  oevekn  »  *t>urii 
QuaDRtatrre  mXmtmpihmrtc  CMT^tm  AetuH 
fcnowtedpe  hmm  w  •id  »  enerjp  pdici 
Qf-    s^on  manns  This  goa,  mvalvta  ttx- 

fo  .    » in|j    it))t>i  'ives   irB;.in'Vf  iasc>«ieil^  u' 
the  :  H-tior  (vcip   '.mprrn  p  esrrms'pt  o'  futurs 
«tmoaphenc  oarbBfi  d)«>icide   improv* 
c:  iier»»«ndin|i  of  the  eWecti  nf  •tnwwphfTK 

;i''>on  diomde  ari  dtnmrtr  wnprtwt 
urideT^Wndmt  *^  fihe  dirr^t  oiif*»or  ijitwirtf 
t '"tcrts  €w  peadBf*!*^  nf  natow  arif 
»»fr»c.ultur«!  •vwtema  devrtw  *nf'  veriK 
,ip»n«»<if  l«»r  the  (Vtertiiw  f»'  cliriMrt*  ch»n»»' 
.'  jf-'  u  mcrt^awin  »t»nftap»**er><  c*ir»x>r 
dioMfle    (fk#'-ilih    rtefm*  «n»t  tjimn!;f\  »r><i<ft»ct 
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effecU:  define  poMiblc  optiona  for  mitigating 
long-term  contequencet  of  a  higher  COi 
•tmoaphere. 

Office  of  Fusion  Energy 

TIm  OM^Mtic  fuaion  energy  program  ia  an 
applied  ratearch  and  development  program 
whoae  goal  ia  to  develop  the  scientific  and 
lackaokgical  tnfonnation  required  to  design 
and  oomtroct  magnetic  fusion  energy 
systems.  This  goal  is  pursued  by  three 
divisions,  whoae  ooajor  fuoctiona  are  aa  listed 
below. 
(ij  Applied  Phama  Phynica 

Thia  Division  aeelis  to  develop  that  body  of 
physics  knowledge  which  permiu 
advancement  of  the  fusion  program  on  a 
sound  basis.  APP  research  programs  provide: 
(1)  Tba  theoretical  understanding  of  fusion 
plaaoMS  iMOaasary  for  interpreting  results 
from  naaot  experiments,  and  the  planning 
and  4iirifF«  of  future  conftnement  devices:  (2) 
the  data  on  plasma  properties,  atomic  physics 
and  new  diagnostic  techniques  for 
operaUooal  support  of  confinement 
experiments:  and  (3)  critical  tests  and 
evaluation  of  promising  alternate  fusion 
concepts  that  may  lead  to  more  economic 
fusion  reactor  systems. 

(ii)  Confinement  Syatema 

This  Division  haa  as  its  primary  objective 
the  conduct  of  research  efforts  to  investigate 
and  resolve  basic  physics  issaaa  associated 
«vith  medium-  to  large-scale  ooaBnamenl 
device*.  These  devices  are  used  to 
experimentally  explore  the  limits  of  specific 
confinement  concepts  as  well  as  to  study 
associated  physical  phenomena.  Specific 
areaa  of  interest  include:  The  production  of 
increased  plasma  densities  and  temperatures, 
the  understanding  of  the  physical  laws 
governing  plasma  energy  transport  and 
confinement  scaling,  equilibrium  and  stability 
of  high  plasma  pressure,  the  investigation  of 
plaama  interaction  with  radio-frequency 
waves,  and  the  study  and  control  of  particle 
transport  in  the  plasma. 

(Hi)  Development  and  Technology 

This  Division  supports  the  rasa  arch  and 
development  of  the  technology  nacasaary  for 
the  fabrication  and  oparation  of  present  and 
future  plasma  and  fnaioa  devices.  The 
program  alao  pursues  R&D  snd  system 
studies  perUining  to  critical  feasibility  issues 
of  fusion  technology  and  development 

Field  Operationt  Management 

This  office  administers  special  purpose 
support  programs  that  cut  across  DOE 
program  areas  and  in  conjunction  with  this 
activity  related  conferences  and  research  and 
training  initiatives  are  funded  to  further  these 
areas  of  interest. 

(i)  Nuclear  Engineering  Reaearch 

The  obtective  of  this  program  is  to  support 
research  efforts  simed  at  strengthening 
university-based  nuclear  engineering 
programa.  Specific  areas  of  basic  snd  spplied 
rasearch  of  interest  Include:  (1)  Material 
behavior  In  a  radiation  environment  typical 
of  advanoad  oadaar  power  plants;  (2)  real- 
HwMi  tnatiuBantatiaii  that  identifies  and 
appHw  inoovativa  aeasurement  technologies 


in  nuclear-related  fields:  (3)  sdvsnced 
nuclear  reactor  concepts:  (4)  applied  nuclear 
sciences  that  address  improvemenU  in  the 
applicationa  of  radiation  and  tha 
understanding  of  the  interaction  of  radiation 
with  matter  (5)  engineenng  science  research 
applicable  to  advanced  nuclear  reactor 
concepts.  Industry  safety  and  reliability 
concerns:  (6)  neutronics  that  address 
improvements  in  reactor  computational 
methodologies  and  knowledge  of  the  basic 
fission  processes:  and  (7)  nuclear  thermal 
hydraulica  that  address  improvements  of 
models  and  analysis  of  thermal  hydraulic 
behavior  in  an  advanced  nuclear  reactor 
system. 

Scientific  Computing  Staff  • 

The  goal  of  this  program  is  to  advance  the 
understanding  of  the  fundamental  concepts  of 
mathematics,  statistics,  and  computer  science 
underlying  the  complex  mathematical  models 
of  the  key  physical  processes  involved  in  the 
research  and  development  programs  in  DOE. 
Broad  emphasis  is  given  in  three  major 
categories:  analytical  and  numerical  methods, 
information  analysis  techniques,  and 
advanced  computer  concepts. 
(FR  Doc.  gO-e040  Filed  3-16-flO:  8:45  am) 


FAf  M  ''RFPn-  ADMtNtSTHATION 
12CFRP«ft611 

Organixa?iO"    (.oi'sewatofsfips  and 

*  .f  HCT.  Farm  Credit  Administration. 
action:  Final  nJe  and  affirmation  of 
interim  rtiie:  correction. 


PART  61 1— ORGANIZATION 

5ut>part  K— Appointment  of 
Conservatora  and  Receivers 

1.  Amendatory  instruction  #8  is 
revised  to  correctly  read  as  follows: 

S611.1162    (Amandad) 

a  Section  811.1162(b)  is  amended  by 
adding  the  word  "Board"  after  "Farm 
Credit  Administration":  and  by  revising 
paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

2.  Amendatory  instruction  #11  is 
revised  to  correctly  read  as  follows: 

5  6'  1  1  167     ]  AfT>*n<Je<ll 

11.  Newly  reuesignaled 
i  611.1167(a)(4)  is  amended  by  adding 
the  word  "Board"  after   Farm  Credit 
Administration"  and  by  revising 
paragraph  (d)  to  read  as  follows: 

Subpart  M— Liqutdatton  of  Banks 

3.  Amendatory  instruction  #16  is 
revised  to  correctly  read  as  follows: 

{611.1172    (Amanbadl 

18.  Section  611.1172  is  amended  by 
adding  "Board"  after  "Farm  Credit 
Administration"  in  paragraph  (b)  and  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 
§611.117*     [CofTectedl 

4.  Amenflatory  instruction  #17  is 
removed. 

Dated  March  11. 1990. 
Chariaa  R.  Row, 

Acting  Secretary.  Farm  Credit  Adminiatration 
Board. 

(PR  Doc.  90-«ZSe  Filed  J-16-90;  8:45  am) 
I  coot  nw-o^-H 


:  The  Farm  Credit 
Administration  (FCA)  is  correcting 
errors  that  appeared  in  the  final  rule  and 
aflirmation  of  the  mterim  rule  which 
amended  the  regulation  relating  to 
conservatorships  and  receivership*. 
Thi»  rule  appeared  in  the  Federal 
Rogiater  on  January  12, 1989  (54  FR 
■'14^1 
i  f  f-  f  c  n  V  s  D  A  TC  February  23, 1980. 

FOR  fUWTMCW  !NFO«MAnON  CONTACT: 

Cindy  R.  Nicholson,  i'araiegai  specialist. 
Office  of  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McUaa  Virginia.  22102-5090.  (703)  883- 
402a  TDD  (703)  883-4444. 
SUPPtliMeN^ARv  iNt  0RMAT10N:  In 

preparing  tne  imai  ruie  and  affirmation 
of  interim  rule  for  publication  in  the 

F.  <i»"r.*!  Kt->:!»ter.  the  following 
aiut-Ju;^.;,  instructions  wen 
incorrectly  stated: 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlni»trat!on 

14  CFR  Part  39 

IDockef  No  8»-NI«-2l^AI>  Amdt  3»-6642i 

Airworttiioe**  Directive*;  Airtwa 
Industrie  Model  A300  Serte*  Airplane* 

AOEMCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule.  


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
requires  repetitive  visual  or  high 
freqtiency  eddy  current  inspections  to 
detect  cracks  in  the  wing  bottom  skin  in 
the  area  of  the  magnetic  level  indicator 
(MLI)  and  alat  can  drains  between  Ribs 
8  and  9.  This  amendment  is  prompted  by 


tbe  HMMwiaatuFBr  s  kH-Bcdt  fatipue 
testiBii  wkicli  rrweaied  aratda  emaaating 
from  eitlKr  th^  fMnpheral  bait  hoies  or 
the  larfer  ceaitral  holes  of  the  Mil  a  aad 

also  the  peripheral  Wit  hoies  «r  <x^i»traJ 
holes  of  thf  akal  can  driMns  Thu 
conditsoa.  */  not  oorreclad.  cmiid  neauii 
in  reduced  fttrudurai  cApiihUity  of  the 

EFFECII¥C  BAT€:  April  22.  IIQQ 
AOOttEMBS:  The  applicable  aerviue 
infonsHtran  mtry  he  obtained  froir 
Airbu.s  Industne,  Airhns  Saqitporl 
Divihi  >n  Avenue  Dwitfw  Daurat.  3l70ti 
Blagndkc  Franoe  This  miurroation  ma^ 
be  examurifld  a;  ttie  FAA.  .N»orthv\es: 
Mountain  Reguin.  Transport  Airplane 
Direclorate  1~900  Pacific  ytt^hwHy 
Socrth.  Seattle.  Washington,  or  the 
Standardization  Branch.  WIO  F.a!rt 
Marginal  Way  South.  Seattie 
Wfr^ingmn 

FOW  FtmTMCT  iNfOIWIATTOH  COffTACT: 
Mr  Crpg  Hnh,  Slandardizatirm  Branch. 
WM-na   fp!pphnr>e  tMWl  431--!<»18 
Mailing  addrfss  F.^A.  Norrthwps' 
Mrmntam  Rp«Tnn  T'900  Panfit  H»«hw«% 
buufh.  C-b89tJb.  Seettkv  Washingtcm 
98168. 

SUI>PtJEMEI^ARY  INFORMATiOM:  A 
P'lposfti  to  smPTWJ  part  S9  of  the  Federal 
A\i;tt»on  Rpvuiatwns  to  incliide  a  new 
airworthiTTPR*  din^tive  applicable  to 
certain  Airbus  IrxiuBtne  Model  A310D 
sfi-it'S  airplanes   which  requires 

e^jrtitive  visual  or  hin^  fret|ucnr>  edd^ 

urnur!  jHf-'EC")  inspections  to  ddect 
urd(  k.s  i.n  the  wii^  bottom  akin  in  the 
area  of  the  magnetic  lirve!  indirjilor 
(MliJ  and  hitti  cun  drains  tie! ween  Ribs 
8  and  M  Htui  repckir.  if  Retiessary  tva^ 
published  in  the  Federal  Riogisler  on 
December  S.  Ui89  (54  FR  50411  i. 
<nplHd"»8  a  Correction  on  DecornU  r  IB 
't?R9rS4FR  5181R1 

l:,'t're*i^d  peri.oB«  hdve  b«*n  iifiwroed 
anoppurtiMii!>  lo  pttrtiupale  in  the 
m&Lnf[  of  ih.*  iimendment  Diie 

utisideia'iun  aa.s  been  given  ic  the 
commenis  received 

The  conunenters  re^juegted  tbit  the 
prppoaed  nile be  withdrawn  because  the 
prmis^ons  oT  the  proposed  rule  are 
included  m  the  Supplempnlal  Strurtura! 
IntpactiODPrc^am  fS5?lP1  The  FAA 
doeanrtoonrur  T^e  FAA 
ackn(>wledj?ps  thai  the  service  hiil'tPttr;  is 
a  pari  of  the  SHW:  htwvevier.  when  t*w 
NPRM  vNHh  issued,  the  SSIP  du(  umen! 
was  wider  preparRtnwi  and  its  date  of 
issuance  wds  nut  knnwri   Sow  that  th* 
SSIP  has  been  issued,  the  FAA  may 
rnnsider  further  separate  riileniaking  to 

iddress  >t  Stnce  soHe  f^rerKtcirs  may 
currently  have  arrpiaiies  which  are 
appreechinp  the  apeafied  number  of 
cycles  whfre  (he  actions  <lescxitied  i« 
the  s<  "\  i(*  bulietin  are  m»cc»s«r)    rtie 


FAA  has  determined  that  it  is 
appropnate  lo  proceed  with  this 
rulemaking  to  requiir  Those  actions 

One  commenter  noted  that  the  serv'ice 
bulietin  uintipoed  ia  tkt  pnopoaed  ntk 
ofiensd  tme  u^iis  for  BisfwHftft. 
visual  or  high  frequency  eddy  current 
lHFTi;C),  and  thai  the  proposed  rule  an)y 
provided  for  FfPEC  msppction  "nirf  AA 
does  not  concur  Paragnrp^i  A  tff  the 
proposed  rule  slates.  "PerforiB  a  vi&ual 
or  high  frifcfueacy  eddy  current  (HFEC; 
inspection        „'  thereby  providia^ 
operators  •kith  the  opbon  to  Bccomplish 
eilher  type  of  inspection 

Aftr-r  careiuJ  review  of  avaiiabk  u^ta 
inciiuiiag  the  coiranenti  Buted  bI>ov«. 
the  FAA  has  detervuned  thai  nu  safety 
and  the  public  interest  rec^uire  the 
,'•  ioptiun  of  the  ruie  as  prapoaed 

h  u  fStiBsal nd  that  66  arpivnes  of  U.S 
registry  wili  ix  affected  b^  this  AU  tbat 
if  wiil  take  approximalety  'i  manhoirrt 
per  airplane  to  accompiish  the  pe^utrec 
actn'ins  nnd  tha!  the  averajje  labor  cost 
vvil:  hr  S4u  per  nienhour,  Biwed  »n  ihen*- 
r^urcs,  the  total  cost  inapaot  of  the  .AD 
ill   r  S  operators  is  estimated  to  be 

!he  reguiatione  adopted  herein  Miii 
nut  iiave  su^slarrtuii  dirrci  effects  uc  ide 
States  on  the  relation&hrp  between  xtik 
natianai  gowriiinent  and  the  States  o' 
on  the  dislributian  uf  power  nnd 
responsiijiiilies  amon|i  she  \ariou«  levels 
of  government  Therefore  m  accoruaiu* 
with  Kxecutivf  Order  12612.  it  i« 
determined  that  this  fma!  rule  dm;*  not 
have  Siifficiect  federalism  impiicaUans 
to  warrant  the  preparation  of  a 
Federalism  .^s.sessiBent 

Fur  the  reasons  di»(xisscd  at»ove.  I 
certify  that  tius  aclKin  i  1  j  Is  not  a  "major 
rule"  under  ExroiUve  Orde*  1229L  12)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
F'K  lVi;.i4  FebrLuifv  2fi  \9-'9]  and  (3)  will 
not  have  a  sigJiiTicant  eru;onomic 
impact,  positive  or  negative  on  a 
substantui!  number  of  small  entiUe,'. 
under  (ha  Oitetia  ol  the  Regulatory 
Flexibility  Art.  A  fma  1  evaluatum  has 
been  prepared  for  fhis  action  and  i.-- 
centiiined  is  the  regulatory  dot.ket   \ 
cop\  of  It  may  be  obtained  frorr,  thi 
RuIps  Deckel. 

Um  of  Su^ects  1m  M  CFR  Part  N 

Air  triinsporiii'iua  .AuiJ'ak  Avialior 
safety,  S*iie!.> 

Adoption  of  the  Amendment 

Aocordingl^   pursaBiH  te  the  i*»»ttior»lj 
ititg.ike^  lo  me  by  tite  AdMinistrHltx. 
•ttf  Federal  AvirUcm  AdniMMatration 

H!'..  ndn  K  CFH  part  89of  t^  Federal 
Avidtion  Regulaiions  «s  foiioo^s 


PART 

,  1   The  •u*W(aty  alalBon  «or  part  m 
contiOMes  te  read  as  fokows 

AiithorttT  ••  U S C  rjMla.  'Kr  unc  1«::3 
49  r  S  C  lOHUe  fUt^srd  f%^  L  IT  -WIS 
Unuari  R  t«W  wnd  14  CFR  11-BB. 


2  Section  39  13  i?  ameRQec  b>  »r!(fmf 
'he  fottnwTTip  nrw  arrwnrt^nrKS 


^iiAms  iMhMtiM  ^tptarPS  w  MiMia.  AiO( 
»«npt  Aujtiaaet  a»  lauoa  ic  AutMit 

Jt«Ou«!r>f  Servit^-  Btilietit  A3Q[V.-5" -iS3. 
(i.^ied  Novemt)er  .'XT  1<*R  <. f '■•.'''■.  i^U-c  n 

indicailed  unicti  prrviousJy 
acromplishert 
7r  preven!  r*tiui:.«d  »tnictur(4.  L:4ipabIIi^  of 
'Hf  winjBi  ac-cun^iish  thf  IwIUjwing 

'\  Perlorrr  i  vi»u*J  or  hiu>-  frpquencv  (>i1  !> 
..Teni  IUFFTD  inspertiori  r*  tb»-  wiji  Uii-irr 
Skin  St  masmetu  Ipvp!  mdifT«tnr  '\f;.!   tivr. 
slat  can  drHir  hoK'n  !*!  wper  kitin  h  *<n(1  f  f 
accordartcr  wtlii  Arrbii»  >nthi»rr>»  Semr* 
n ..'ipttfi  ,^8HWS"^tSS  «4iHp«*  *ktfvfi^f>r  •«. 

';    l^ode'  AJOfi  Bt  serun  afrpianet 

•  For  air^anm  Hw'  h«v»  actruimAau-r  ir-m 
than  19flOf'  .anfiin«»   'hi-    rutm:  ankafClmt 
rriiiS^  tap  peiiormec  pnor  »r  tfce  mcrxtm»,i»f'  ''■ 

'  Z',  flXs  ^mndmvf^ 

•  f  W  (MTjrtMIM  tl»»!  hWV»  m<XTmlt>\ii»^C  ■ 

.-.iM  lMiM>  tanatfl|i»  in*  nw'  mi»t  ihmm  iAMUL 
•\'\  h-\ft,   \%r  irr.lui:  insp^ciiar  m»»'  !* 
;.(  -'.;-";(•■,!  vi^t.^iT  _0U.-  >aru>uv»  ahf  in* 
(''')•(  •  v»-  ,;,i'c  *;'  Uw»  'MJ 

f-    ■  «'-p'ianpt  'Jiii'  h-»'.f  jif .  ,..nu..<i'i-d 
"•  ;'»'  ':riar  7«.mr;  uindirijis   'Vit  T.it.h. 
inspecfifT-  miii''  ti*  pprti;'-rrtf(<  iw--^i;r    ;  dOO 
landtal^  sftpr  fWr  (-flc't-vf  tier  n'  ♦♦•  .  ^O 

2  MoOf:  ^'•«^  f^  ^nii  nnf  TM-  f    w-^f-* 
airpUaec 

s    !-!>r  mwp\unmt  fh«'  hnv*  mx.uiBiilntn*'  >»•■• 
thai     (    Ot  (•ndio|i&  »*»»  "iffi*  m«p»»t*f»t 
must  he  #«<orm»*  pno'  U  \*tt  »c;:  i»iniji»tw»r 
ofl8.00tl  ..iDiliriKf 

i;  ^r  %\T^mfe%  Itv*'  h»vf  t)fx-wBrifi,»»f«"  # 
lew    :h.9m  landms*  t*H  nf  marr  time 

ptffuwwrr  wiUkun  IM»  iand!r,j|»^u>:  Ma. 
effect! sr  iiiiM  o'  Uia  Ki} 
c  Fu.' «irpiJine»  ittn'.  Hbk  •. .' umnltlra 

morf    [la!    2tl  ;)tX     nad:'.ijts    rtv»    ,r;  '.r, 
inspeCtior  musl  tx   fwr<orTTi»-.'  w'hrr  ~S? 
landingn  »''er  thr  r^rr^.'V'f  flffTf  ri"  trrj  "KD. 

B   >  "  mrpianm  *^.i»'  hmvr  m(yrmtm£n^K  lr»» 
thw;  lUam  immOmiti.  tbi-  »wt  «  »««Ttior 
must  be  pertainefl  pnw  w  M»  ■ry-.wmuiaucr 
of  14.000  lanrtiap 

b.  For  airptanas  that  have  accu w.^,*  u^  •> 
least  UJOOO  fyi««H«y  but  not  mor*  '  •  >- 

elk-dtvt  d»i»  o(  ibu  \U 

f    Ki^  MirciHDct  ih«'  ''r,  .e  accuinulaled 

"  -t  " ,)''  ]hit_t  .H'ld-n,-'  thaialtial 
,  ,h;H-i.',      mas'  '.»  t>i"'   "rneB  wIlWii TaO 

|tmilt«f«  uhrf  tlw  t^pctivf  e* fr  -rf  •t'ff  aO. 

B.ff  Ttr  cr«(^'t  «!T  hiwrn*   rf»tw»'  f^' 

at  Iftt  luiikiwin^  i.-^itnaj. 


■     .. ««    ^« 


I    n..l— —    __.J    D»<«ilntlnn< 
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1.  For  Model  A300  B2  tenet  airplanet: 

a.  If  the  immediately  preceding  inspection 
wat  performed  vitually.  the  next  inspection 
must  be  performed  within  3J00  landings. 

b.  If  the  immediately  preceding  inspection 
wat  performed  using  HFEC  the  next 
inspection  mutt  be  performed  within  7.000 
landings. 

2.  For  Model  A300  B+-100  and  B4-2C  series 
airplanea: 

a.  If  the  immediately  preceding  Inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  3.100  landings. 

b.  If  the  immediately  preceding  inspection 
wat  performed  using  HFEC  the  next 
inspection  must  be  performed  within  6.000 
landings. 

3.  For  Model  A300  B4-200  series  airplanes: 

a.  If  the  immediately  preceding  inspection 
was  performed  visually,  the  next  inspection 
must  be  performed  within  1,700  landings. 

b.  If  the  immediately  preceding  inspection 
wat  performed  uting  HFEC.  the  next 
inspection  must  be  performed  within  4.800 
landings. 

C  If  craclii  are  found  repair  prior  to 
further  flight  in  a  manner  approved  by  the 
Manager.  Standardization  Branch.  ANM-llS. 
FAA  Northwest  Mountain  Region.  Repeat 
inspections  thereafter  at  intervals  tpecified  in 
paragraph  B..  above. 

D.  An  alternate  meant  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  tend  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

E.  Special  flight  permits  may  be  issued  in 
accordanca  with  FAR  21107  and  21 198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD- 
AH persons  affected  by  this  directive 

who  have  not  already  received  the 
appropriate  service  doctunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac.  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Padfic 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
WashingtoiL 

TTiis  amendment  becomes  effective  April 
23.1fl0a 

Itaued  in  Seattle.  Wathuigtoa  on  March  B, 
198a 

Dwraa  M.  PadacMM. 
AcUng  Manager.  Transport  AirpJoJie 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  g0-«lBl  Fllml  3-16-90:  6.45  am) 
I  COM  4»1*-1»« 
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"dus'-ie  Mode*  A3TO  >enes  Aifpirtitts 

AatNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 


Si  iMMAHV:  This  amendment  adopts  a 

worthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300  series  airplanes,  which 
requires  repetitive  Inspections  for  cracks 
in  the  wing  top  skins,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  the  manufacturer's  full-scale  fatigue 
testing  which  revealed  cracks  in  the 
wing  top  skin  center  and  front  spar 
joints  between  Ribs  1  and  7  due  to  shear 
stresses  from  landing  gear  loads.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  capability  of  the 
wings. 

EFFICnVI  DATC  April  23. 1990. 
AOORFSsrs:  The  applicable  service 
inf  may  be  obtained  from 

Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac.  France.  This  Information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washinaton. 

Mr.  ureg  tioii.  sianOdrui^aiiuii  Branch. 
ANM-113;  telephone  (206)  431-1918. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966.  Seattle.  Washington 

SOPfn^MtH'!  *H  »    ,Mf-0«!MA  T  ION.    A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airplanes,  which  requires 
repetitive  inspections  to  detect  cracks  in 
the  wing  top  skins,  and  repair,  if 
necessary,  was  published  in  the  Federal 
Ragiator  on  December  6, 1969  (54  FR 
50400). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenters  requested  that  the 
proposed  rule  be  withdrawn  because  the 
provisions  of  the  proposed  rule  are 
Included  in  the  Supplemental  Structural 
Inspection  Program  (SSIP).  The  FAA 
does  not  concur.  The  FAA 


acknowledges  that  the  service  bulletin  is 
a  part  of  the  SSIP;  however,  when  the 
NPRM  was  issued,  the  SSIP  document 
was  under  preparation  and  its  date  of 
issuance  was  not  known.  Now  that  the 
SSIP  has  been  issued,  the  FAA  may 
consider  further,  separate  rulemaking  to 
address  It.  Since  some  operators  may 
currently  have  airplanes  which  are 
approaching  the  specified  number  of 
cycles  where  the  actions  described  in 
the  service  bulletin  are  necessary,  the 
FAA  has  determined  that  it  is 
appropriate  to  proceed  with  this 
rulemaking  to  require  those  actions. 

After  careful  review  of  available  data, 
including  the  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  2  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S,  operators  is  estimated  to  be 
$180. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1261Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

LUt  of  Suhi^<  !<,  ;-i  I  1  TFK  Part  V' 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety 

Adoption  of  the  Amf  ndmf  n( 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— f  AMENDED) 

1.  The  authority  citation  for  partJi    ■ 
continues  to  read  as  follows: 

Awdnritr  49  U.S.C.  13M(a).  1421  and  1423: 
40  U.S.C  106(g)  (Revised  Pub  L  97-449 
lanuary  12. 1963):  and  14  CFR  11.89. 

'  3«  1 3     I  Am*n<*«d  I 

;■  S(   fi()R  39  13  19  amended  by  adding 
iJie  (oliowing  npw  airworthiness 
directive: 

Airbus  Induslni*    Api^a--,  ;:;  Maiit-i  A 300  Bi- 
ll-. BJK  JC  and  B.!:  JOJ  tpneg  airplanes. 
cerfiflcated  in  anv  caiejjory  Compliance 
Is  required  as  indich'pd  unlrsg 
previously  aocompi  i  sht'ci 

To  prevent  reduced  structural  capability  of 
the  wings,  accomplish  the  following: 

A  Perform  a  close  visual  inspection  of  the 
%ving  top  skins  in  the  ar«a»  bound  by  the 
front  and  rear  spars  between  Ribs  1  and  7. 
paying  particular  attention  to  the  immediate 
vicinity  of  the  center  tpar  potitlon.  in 
accordance  with  AiriMit  Iiiduttrie  Service 
Bulletin  A30(V-&7-l5S,  dated  June  la  1980.  b« 
followt: 

1.  For  airplanet  that  have  accumulated  lets 
than  lOXXn  landingt.  the  initial  Inspectloa 
must  be  performed  prior  to  the  accumulation 
of  \lSXO  landingt. 

2.  For  airplanes  that  have  dccuniuidit-o  at 
leatt  10,000  landings,  but  not  mors  than 
15.000  landings,  the  initial  inspection  must  be 
performed  within  2.000  landings  after  the 
effective  date  of  this  AD 

3.  For  airplanes  that  have  accumulated 
15.000  or  more  landings  'h^  initial  mspp'-M-n 
must  be  performed  with*   '  xk?  .ir.ii.-t-  ^'''  • 
the  effective  date  of  thu  Alt, 

E  If  no  cracks  are  found,  repeat  the 
Inspection  at  intervals  not  to  exceed  3.000 
landings. 

C.  If  craciu  are  found  or  suspected.  conHrm 
the  finding  by  eddy  current  iBiq>ectioa  and 
repair,  prior  to  furtJiar  flight  ia  a  nannar 
approved  by  the  Manager,  Standardisation 
Branch.  ANM-113.  FAA.  Northwest  Mountain 
Region.  Repeat  the  inspections  at  intervals 
not  to  exceed  3.0(n  landings. 

D.  An  alternate  ateans  of  oompHanoe  or 
adjustment  of  the  compliance  tima,  which 
provides  an  acceptable  level  of  safety,  may 
be  uaed  when  approved  by  the  Manager. 
Standarditatioa  Branch  AN'VI  i is,  FAA. 
Northwest  Mountain  Region 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  ooncttr  or 
comment  and  then  send  it  to  the  Mannt^er, 
Standardizatioa  Branch.  ANM-113 

E.  Special  flight  permits  m»v  S>  <»>.  d^j 
accordance  with  FAR  21.197  hhI  z\  !^  i. 
operate  airplanes  to  a  base  ir  >  <>  ■  to 
comply  with  the  requirements  o!  Uu%  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copits  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac  France.  These  documents 
may  be  examined  at  the  FAA. 


Northwest  Mountain  Region.  Transpor* 
Airplane  Directorate  l^gOO  Pacific 
HighwH)  South.  Seattle  Washington,  or 

■he  Standardization  Branch  9010  East 
Marginal  Way  S<juth,  Seattle 
Washington 

This  amendment  becomes  efferttve  April 
23.1990 

Issued  in  S«»it;ie  V'l  ashington.  on  March  A. 
;f>90. 
Darrell  M  Ped^nkon 

Acting  Manager.  J mnaport  Airplane 
Directorate.  Aircraft  Certification  Service. 

KK  !)o<    *v-6i84  Filed  3-16-^)0  fi  4''  am) 

aiujNO  cooe  Mtfr-ts-ii 


1 4  CFR  Pari  39 
Docket  No  »9-HU-9^AO  Km<n  3»-6M4 

Airworthiness  Directives;  Boeing 
Model  747  Sertes  Airplanet 

AQEMCY:  Feiierai  Aviation 
A;irninis!ra!!un  iFAAi,  DOT. 
ACTiCMt  Final  rule. 

summary:  This  amendment  adoptc  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inapection  and  repair,  if  necessary,  of 
the  nose  wheel  well  top  panel 
intercoetals  and  adjacent  top  pane!  web. 
vertical  beam  webs  and  clips  and 
at^aoent  aldawall  panel  web  This 
amandment  if  prompted  by  numerous 
reporta  of  cracking  of  the  nose  wheel 
well  box  structure.  This  condition.  J  not 
corrected,  could  rasuh  in  crack 
propagation  to  adjacent  structure  and, 
consequently,  reduced  structural 
integrit)  and/or  losa  of  cabin 

pre>.s',iri7nt!nn 

eFFECTtVi  DATE.  Apri.  Z4    ',M90 

ADDRESSES:  The  applicable  service 

.inrnirttion  may  be  obtained  from 
ijoeing  Commerciai  Airplanes,  PO  Box 
3707,  Seattle   W  .ishmg'sm  Wl.:4   '''his 
information  n-ay  :>e  enannnea  at  tr.e 
FAA.  Northwest  Mountain  Region. 
Transpon  Air;)lane  Directorate  l-POO 
Pacific  Highway  South,  Seattit 
\\  fishington  11'  S«'atile  .Aircrrtft 
l^ertification  ('ffn,e  9()i0  Ka«.i  Marginal 
Way  South  Seattle   Washington. 

PO*  nmTHtn  informatiom  co»rrACT: 

Mr    Ste\en'!,   h--y    Airframe  IVanc?; 
A\M-  12rtS   tfiephone  i2(t6!  4,il  -^KS 
M.iihng  address    F','\A    Sri^'r-v\es! 
Mountain  Regio:.   1  "'f^HM'acifK  Miu"way 
S^iuth    C  m»M^.  S*'rit!ie,  Wash,:'.>;^'r. 
'»d:i>« 

SUPPtEMENTARV  INFORMATIOM:  A 
proposal  to  ame.nti  pari  39  of  the  Federal 
Aviation  Reguia'.ui-ii  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  seriaa  aiiplanM, 


which  requires  inspection  and  repair,  if 
necessary   of  the  nose  wheel  weli  top 
panel  inlercostals  and  adiacent  top 
panel  web.  vertical  bearr,  wehf  and 
clips,  and  adiacen!  sidewal;  panel  web 
was  published  in  the  Federal  Ri»|p»ter  c-- 
July  24   I9m  iS4  V¥  '39' S' > 

hi'f'-ef.ied  person?  have  t.K'er,  afforded 
an  opportiini'v  tt    prtrticipate  in  the 
making  n'  tr.iS  amendmem   Due 
consideration  tias  t)eer,  gjven  to  the 
CorT,:':it'f^,!s  rei  e; veU 

The  rrianufacturer  aru:  h  ri.:>ri  U.S. 
operator  requested  tfiai  the  fsna  nAt-  t>e 
corrected  in  paragraphs  A  2  hiu';  a  j 

since  the  inspection  intervals  were 

Inadvertently  transposed  Iron  wha'  wes 
specified  in  the  service  bullet-   T  u 
FAA  has  detarmlned  that  the 
commenters  are  oocract  Since  the 
inspection  mathods  defined  in  each 
paragraph  are  idantical  and  tha 
stnicturt  is  ad|acant.  this  correction 
naitbar  incraasas  tha  burden  on  any 
operator  nor  increases  the  scope  of  the 
AD. 

These  commenters  also  requested  that 
the  rule  be  revised  to  more  cUariy 
define  die  inspectioo  areas  and 
procedures  specified  in  subparagraph 
A.2n  so  as  to  be  con!<  sun  with  the 
referenced  service  buiiet.:.  The  FAA 
concurs.  8ub|>aragraph  A  2  hm  >><  en 
revised  to  specify  that  (l   the  cquired 
in»p«*rtion  enlaiU  both  ar  internal  and 
externa:  inspection  to  de'ec'  c  r»(.kin|{  of 
the  strsi      ?'    and  (2)  the  stm  *   ■« 
require;      ;■»  inspected  is  tht  ;    s* 
wheel  weh  w   ■    al  bsaw  chps  and 
ad/aceni  nat  h  « ;  p«n*l  weh  The  FAA 
has  determine  I :  •.',..■  s.-;,.*  ■*.«  <.'^a 
required  to  !»«■  , :■,*;..•,  '»■,,-  .-v  't-:s 
paragraph  reriwi'ns  ,,■•'.•.  -'■,.i';jiri;  this 
correction  neither  mcreasfs    ti  burden 
on  any  operator  nor  incixu&c&  me  scope 
of  the  AD. 

The  manufacturer  further  feouested 
that  the  date  of  the  service  bulletin  be 
adjusted  to  DeciriH' 2."   ,  w-    > »  date 
when  the  bulletin  was  actuo..>  rcitused. 
The  FAA  concurs  since  the  substance  of 
the  bulletin  remains  unchanged,  and  the 
Hnal  rule  has  been  revised  accordimdy. 

The  A,' T'-.iiis;-"  Assi.i^  ,,<■.. ^:     ^TA) 
of  Amencd.  on  tx'hai'  nf  its  nit!nU>trs, 
requested  that  trf  ^i  ttmative  action  of 
replacing  carta  I  r  <  n  <  turawith 
redesigned  strui    ri    ^  s  proposed  in      " 
paragraph  n    U*  ;  ;:n«.  ;i  ^c  :  •> -mlnatlng 
action  for  the  n  je'  ■  vt     si)ec;ions 
required  by  par-iKraphs  a   and  C  As 
proposed.  P"''ii.""!''  1^  «  :.. Id  require 
that  inspect 'xns .  :n\ur:,it  nfier 
replacement  is  accoapbshed.  This 
commenter  indicated  that  the 
installation  of  the  redesigned  structure 
precludes  further  cracking  in  the  areas 
where  it  is  installed.  The  coauBenter 


imwn 


Ffderai   i<*H»*'"i    '   ^•'"'    ^>  ^r^,  "^^   '  Monday.  Mflrch  rs.  n^>  ,    Kuies  ami  ReBuUhtfns 
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v.;  .♦■•'-•ed  that,  nncf  "■••  ■f\^r>-\,-  t-d 

;t«:*>'rfK  "■"'■"■■    ■■   ^••'>''n.   rutk  aiFs 'hi!' the 
.'epii*.  J":,*-"*    1  '*"••!: in H '■■;n^  «u,»>«m  Uir  the 
ins^-H-'rf'-.ns,  '*>»■  KAA  ^hixiwi  *>•  '■'■  iiiKite 
»hi«  -1.  fv  :f  ^' ■   -n  '«  'f'imu  d'.  :«••-»;■. -i  '-v* 
anri  ■■'•,<- hk.t»-    •    n  *n.-  'mrt* -itr    ■■'h«'!-AA 
COf»r-.i'-«   "si'^rf  'hiTT"  has  ^4■^•^l  oo 
Bdv»  Hf.  *.•'.  .-»■  K!<r^-r->   fffi-ifified with 

con!   ■■    "S  'T*'*  ;h^; '^■'■n    *h«"  F  A  A  *"..■>• 

red,-'-  ■»;'■'.•-    •<■•%    .   ,-••  -nn^rttiJ'r* 
tern  !r»**rTf«  =»< -sxw^  >'»r  »*^»>  *f!j*»'if»ve 

After carW',) '  t ■■«*■•-*  <?  -ft'  '<v''>tlabh 

data,  UK'::''!*'R    -t^.--   -;.;fT^!T!»-"'«       .'■f»«l 

above,  tf^^  '■  *■  *  "-'<'  -■'♦«♦»--""  •)«-»'  *hatair 
safety  ar*''  "'i^  y-tji-.^f  :r.fp»>.*'  -vqntre  the 
adoptiou  li/  Jhe  r'-.f*-  »»-'ti  'h»»  ,  h*inff»^ 
noted ebove.  The  •■  -«,  *  njwi  i,. ♦,■•-••"■.. ^ 

bwti'T'  jn  f  •■,   n^-'  ■■  •'■■'  ■■!■  '  ^"■'  '"'(■«>  the 
scope  of  the  AI.) 

TWt*  srr  ^pt>t»  ' .  <TTt..f  !<•'¥  S«B  Wkxk'J 

747    -■■■-»•*  rt  If;  •J(*'>.f--!   ^i!   'h-**  .-t*1»''?  h'd 

desiji-'    ■;'  'tH»  »»'•■■!«■'■»■«  >:•-  'V*-*    *'  '8 
esttni^'eif  'ts'  "SW^  <.r--. .-,?-><•»    ■'     "  S. 
regi.srry  wfii  *•♦•  ^fWtftl  'rv  'hf    \0,  ikat 

it  wni  u-tR*  4;.>0''''''<!«r!H  "»*tv  «>H  nw"h*HlT^ 
per  fttriyi'iTw  ■<•  #>  ti!TT'v»*>«fi  '-fr**  '»t,--i'r»^' 
acth'ts*  >ir>.!  ti-j'  ">«'  4vt"r»Mf»'  ■<*«.<«■  -i-i' 
will  ''"*  frtO  £»-■    i'n..i«s(V.. -f    liM.,"lr<t1    '-«:  '^w^^ 

tig\xtf-±  'hti  ■,^f.jfi  ■  i  •«»  ,rvifH»4 !  ,»<  "h*-  MJ 
on  '!  ;,>t?«*T»tW»  i*  '^■•.fr.rt'fd  U>  li« 

1  ■  -•  -vjiuteHon*  •dcjfHrd  n^Trm  wtfl 
not  rwi -»•«»  su..ii«««nt»l  Ar»N,;t  ctlt^  !»  en  tlM 

States,  un  'f»'  -i^Udormfer.)  >»f-i».-f*T  'h# 
natiODM  ii«it>v»'rnrn»»vH  !«•»•!  'fM"  "M-itie*,  ar 
on  the  iti<itr:ft'titHin    >t  i.jt,>w»-t'  .-ii»l 

■  i  sif/'j%'rn!%'tvvj     '"f»rT'*T<.M-i'    ■!!,*«■»  r.r!t«MVOe 
WU'  •  ■'      •.•■:.?,..,         V 

det»T»Tiiiji»^:.  :■*-*(  'nm  'irk«»i  r'.sr  slo*-".  ,iOt 
ha>>-'  <uthi,.i>'ii  i  'f-jri-a  :i»0i  ■■unpin.  ,tiu.'aM 
to  *"'->■  "■"•*!'  'fx^     '-i^ixjrwlxsn  at  •» 
FeO'-t .» I  ><*rn  Ainu*-- iM)!.«*T!  ■ 

oert.fy  ;.'  ■      ■-»  "••  sm'h    i    ■•«  «•,?<  *    '•unp-.-fr 

ntlm"  urus*''  r  « »•(  uf;,»*«      T«t#' r   t..',.~Hi      ,' .  if 
nota"B'K'   ■■■■    ->:-•    ■«  '      ■:ni!ft'>4-' 

RegnlAU't',,  ■■  »»si. 'f9  .jiw.;  '>^in  f<iti!i  -»  ',■♦4 
FR  IMKV*   -  ^(.-?i*cy  .3>,  i-r-Hf,  -jiHj    . .  wrill 

not  havt  ^  ^i^fiiilK  iini  »*■  rtir>rni«      r-i;  aCt. 

posithra  oi  i>»-K.«'  »*■  .":  X  "(uij«i<*i»«>.u 

en'-     >••    ■■'    '•^-    '■•■'■.:-H««#k;i«->  r'-ritfulity  AcL 

A  !    ■■'■■  •■"'  I'""    "'■  ^•^f  '»•■■'"•&  i  "»•»■  'if'-ii  Ine 
thi*  Ak-^AuB  1"^  ■  '-II''  -liu*"*!  .■'■'   !3f"  "t-iiiiiijujfy 

docket.  A  CtH''.    ■>'  ^^  iw«y   ,■<■     'trij.nv-i-' 

from  th**  '^    »•■*  ■  ■<«  *"' 

UstofSuL'   ■■>  n  '4    y^Vutit 

Air  tnAS|>4<f  i«i«M«.  A.i4^Alk.  Avialioa 
safety.  Saiety. 


\itoptK.fi  af  th*)  ^m«nllJm«^^»l 

.•'•    ,  ,>rtimj;'v    :'i,s'«sii»»n»  to  !h«  aotSont. 
deifKH!«*<i  tu  !TU'  !'v  sbe  ,'\diiuni.«tr}«i()r. 
the  iretk-ral  AvimJmhi  AdirunmiraiWKi 
amends  14  Ol^  v>»r*  !**  is*  'he  F*ikfraJ 
.^viiition  Rfv  -    -^  ftjifccw*. 

P APT  W I  A  Mf  HfOCD  T 

1.  ihe  ttuLDonty  ale  ion  twr  ^n  .IM 
continues  to  read  as  foUowt: 

Airthsriir40U3.C  -  M(«    t<21  and  1429: 

w  U.&C  i«(»i  ntevfcK' '  ^N.'  I  -  «^-Ma 

f3«.14    (AiT»«".i«<i 

2.  Section  jb  ij  .»  amended  by  adding 
the  following  new  airworthkiess 
directive: 


•ipp<- 


'Mr<VI 


►  i.;H      ;« i»-tl  i  i«c:»mK>»^  .'-1 
s-ii  ■i:i  -11. »  (.»l»i(r:ir'^ 


*^*.?'       i  ■  ■  i ; 
Topreven'     hi'mI     »»'<»r»  sif»'i»nrf  ■!■>«»  ifti'  Ir 

CTscking in  "i  -■'  ••»  ^'-frs  ><f»tt  !>«'» 

ttrKtar*.  •crt'rr'p*-'!,'    ••>*•  't'th»w>n« 

A.  Pettev  'ftr'  U.>lk>«>'ri|i  snaptn  tKwu»  «l  ttw 
Intervals  forfk  ,air<1  i-^-n-v*    m  aororrli/fM:*'  witS 
BonrM< '^■rvu.c  Htun't-,     ' ■*     t>^  tl'H'.i-    Iw'fHi 
De<  '    ■,  ■'"  '  -.'■■,   .  >^"-      ■  ''«"  ^..-f.  ;tu*v'.  u*^i-  ■  ,1  ^*' "^ 
(or  threshold} ap^  '■        ••    \(ji» 
accumulated  on  ?•-<  ••■-  j<  •:■•••  >*■''(,:'.  ibe 
;-,.^.,  .,.'  -J  ■-- <i-»«  '.- ,r;  1  "f-rt"    'Uwi  not 


iw     '"hr*~v^ 


_.,  '■    ■--<■    i;.    ,.  .    V    ^'■•■^■.    •rhr-T   »n'\K'-fiM'»'   HrtH 

ne*»  »ifi«.-4»ii>-  ''•n  Jvrn   :  f  ^f>t>'-«T,TfMi»'  rhjjfit 
cycle  threabuir 

SoT»*    '^     K^' '      ■'■■    *"■   "■*^  ■>" '?«»^.j  m  ~**tjj  r»t?t*v! 
DOi  ^j*-  ^uw.if-.  ,1  ■  ,-t..,i,^  ..;i}'»-''f  n:  «.!  :»T»i««iK'r 

was  b«low  2U>  (Mi. 

1.  Prior  to  the  accwBulatiou  o#  4.t«»/  f^>1i^' 
cycle*  or  within  1.500  flight  cytie*  »;!. :    ^* 

effective  date  of  this  AH  wH^rK*  vt  r  .» <  .^rs 

later,  end  thereefter  •  f  n'-'vaii  n." 

ex(  •■••?l  1  -VTH  fi?sht  cTii»Ti    i.(-Kii.f-i  »  d«-mii^<^ 

Vl.l  fH»T'   ,4,"   »!■)(■.  «•  II  !»T-,.'.  i  l(Mlll««'<>«'«'i   'f 

^cleaorw".,.       ~<   ■',  ,:.i    y<  im  nl;»-t -tc- 
effectiv*  '.'•»■    '  "  ".  'I     »( '■.;-.  »'.♦■•**"  uLi.:'* 
later,  er"-'  >»>»-'-«•>»*••■■'  -i'   -■f-faK  :>•  ■  * 
exceed  .   «i;  Imn*    v  t»-<i   i  ■»*(!••<'■<  ■•i'*Mit«-r' 

crack*  :r'  '»*»•  :n.«»-  «'-.«  ;  wU  »-r^a  fii  :>*'-.im 
cbp*  ar:<:  #<!>»<  flu  «(■*,«■ -VII '    paor    "Wt 

3.  Pru.i   '.      ■».-  avi  ..iir.,,  .,  ,,.in    li   ;aaX..  iLjih! 
cyi  !<*-     ;   *  'Jjin  t.iUj  fuKl"     V  i*"*  "■''''  •'•'' 
ef!  -   inte  of  ffll*  AD.  wn.cKcvcr    K  1   .r^ 

ex  .  ••  ■  •■  V»"'  -i.iff'  -  ■•'■»  iwKStM-t  ^  kr'ail 
Wlnua'  m«'--r«»;  •Hi-  »-.,  i^r's-jii  n^p^-'HMi  f«w 
err.'  n  ■(!  'rhr  :»(*!•  -vnt-n  ii»r-*!.  «j  be.«ai  «««•».)• 

B.  U  creek*  ar*  fountl  Ui.      *   i    .         '•«• 
liupectioae  teqiurad  bjt  p«f  «)jji(.^.  -\    «lm  ■«»• 
poor  to  farthar  flight  condacl  an  ruiH^':  < 

for  MTondarv  crackfaM  at  tocanfins  «p«><   fW-  ' 
In  :„  .  .^  ■..,.,,-..,  fc  ,-,.,....-  '4-  M.  ::'<n  ^fl*.-,^-? 

D«N-«uif»"  ■'       ■■*****    -',-n*ir  »!■     rs»<.-k*    prior  '*■ 
further  'H  '       ■  ••  -ti.h*.  ;i>s  .uTx-  sun'.  ;>«•'»  wiStl 


original  design  parts.  o«  by  r^p-inn^  cs»ckt^ 
structure  in  acconlanr*-  w<(h  F^wn**  S.'rvic« 
Bulbtia  747-0-228.1.  0«i*<i  [>pcifait)cr  2Z. 
1988,  or  the  ''*'  S4Pjtti»ri.t  iief«mr  Maauat 
ISRM). 

C  Asanaitsmattve  to  !he  rfpetifivr 
inspecttooa  rsqaired  by  (MlraJi^lp^•  A  i  mm! 
AJ.8tx>ve,  conduct  a  d ►?.>♦•<*  visu* 
Inspactkm  phia  a  high  f -wqiwncy  «k)v  current 

(HVBC) iaa^adiaa of  ti\«-  rK>M  whc«>  w«li  tup 
panel  tailanaalal*.  nuiw  «ktu-t*.  wcU  vertKM. 

beam  cHpa.and8n!f««-  ph';,-\  wfh,  .u 

act  :  'iiHii,  r  w:!h  [i.>f;titi  S»"-v,;»'  iitilifV.it  747- 
S3-2293  .'l«><*d  JWrm^i^r  12   1W«  irt 
Marrali)  -x**  '<"  ct;  »•.•<•  !  (ir*-  ffrx^"  nrV*. 
n  Ai  «r  »iltnTui"v  w  'np  tnitfU'rtK'n  of 

!><■«•     -AM-'-'  Wf''   '■  p   p<(-!f'   Tiprtosfuis 

i>..U-w,i.     .  m:  •■    ve'V:  ,('  '■f.t'r.     hp*    Hfld 

A.  and  C  above.  rrplH  v  rh«>  nofK-  wh^-el  wffl 
top  pmel  inffrrn^'a'.i,.  i.<iewaJ!  pniwi  vertical 
beam  dips.  Aiai  vfrtical  beam  wvh»  with 
■••cl»>»tU'i»'<*  <*'■""  turt*  anti  conduc!  *n 

r>s;,c-  '  u(i  (t.f  c.-ackiUg  iif  »ij|4icen(  »!rut.!iU-« 
iN  -nin  '.ti*  trirvifioii.!  j^i^f-ifffil  in  f>^rit){T«i>fe 
.V.  atx/vc.  tn  •cci)rtl*iv  e  wi  m  Hornis  S«»TOce 
Bulletin  747-53-2293.  ddtei;  Uti  fir't*'  .a., 
T98R  Repair  any  crack*  pn-ir  lo  furttvn  fls^f  :, 

■  Mxorilitnte  wnh  !fte  tioeniji  Service 
ttuitrtm  Ri-p««cenwn!  vntti  rrtj**ij(n»<t 
>,'-i   ■  ,r.'      .rs'  •,:'!•«  '••'■n.i;k«Iins  •<■•>«'«»  f»'* 

'.••  ->>;>«-li!ive  in»^>»>t  txir**  of  ft»»»  »tnr"t«rv 
:L'_,u:.-e<t  f»v  (i«r«»r»i!h>i  A    und  V    »N»v»' 

E  For  Vkxief  ■•4'^R  Ht-vtafi'*  ""  •T>'<"rfi«"<* 
flight  hmita   ii!k)W«r>0'  prrttxH   «nd 
reinspection  unttrNal*  mny  •>'  rriulnpfWd  by  a 
1.2 adfustmrnt  f.i.  'fir    h^^t'-'    •<;  TiK.'.) 
operation  «t  U'wc-     ..'.ir.  ;  rt-^'L-f 

dffTerfT'  -S 

F  An  diUT'kjilf  :i»:*.i»   <!  .-,<-inj;,,ua.'v^'  ui 

adJHStaiaat  uf  ih»'  Ltii:i;..M»iu.»-  um*-  wniMkJj 
providss  an  «■  <  > ;  '«•  i«'  •  ■ »    ..t  srtff'y.  mrfy 
baHSdwheik  ^p^rev^l  t>>  't^  Man>*(t<T 
"-^•n»e  Aircmfi  C.<-nif>ci.iiOfi  l>tf>c»'  ►'AA 
'.    ■■ti*ir*i  Mountain  R*-KK!n 

^ofw-  Thr  rr^at^t  nJwoilrf  *>*■  ♦orwarTi«-d 
thrnogr  nf'  PXA  P^-nripw;  M.iit.tpruintr 
toapec*'-' 'fvfl '  who  wM  cith^rr  coihtut  or 
C0II^MBi,aA<3  then  «■•'."    '  '     'hi-  UnfM^r 

SeaftfaAfrci-sft  f:*r-.f..  .a!,uf  offM,*- 

tcxonUaue  with  !•  AK  i".  ii»--  «ik;  il  l!«  lo 
operate  rti.-ptane*  to  H  b«»«  ir.  order  lo 
comply  with    tu  regiureniienti  o<  lh»  AD 

Ail  perso'^.s  affrcVi'  f'>  'hiA  dm^ctive 

who  have  nn!  t»Irt'j«t>  rv(,r-.v>'d  the 


appropnat*?  iitrvK* 


.;;iient»  frum  the 


manufact'orrrr  may   ibidio  ;,opies  ttpoo 
request  to  tk>€ing  (.uirMiuTtjai 
•\:'pUn*'».  PC)  Box  J-^f  Set.Ui*', 
a  M  s,f; :  njirUm  98124    The**  dtKunwnt* 
rr  iv  Ix"  examint^i  at  th«  K  AA 
No.rthwt'st  UouulHin  Kpxkk..  Ir.in»pt>rt 
\ir5>!rtn«  [Jirectoralc.  '."ytXi  Paufic 
Ki«hwiiy  South,  S*'rft!U',  Wrtshingtixi,  ut 
■he  S«-altit  Airtj-afl  (  fTtiiiciitKjn 
'■!■-  .■.  *nO  P.*iSl  Niargi;.«i  Way  South. 
-■>«'.iUi*«,  VVdi*liinKti,iU 

Thf  »mmilrTtefti  i"»-f  om.^  «-ti»n  ',!»«•  .*.pni 

24,  igsa 


1  In  Seattle  WHshtnjj'on  on  March  9 

190a 

Oarreli  M  Pedepwrn. 
Acting  Manager.  Trongport  Airplane 
Directorate.  Aircraft  Cert ifica lion  Service. 
(FR  Doc  90-6185  Filed  3-16-«>  fl  45  am) 


UCFR  Pan  39 

( Docket  No  8»-NM- 1 0S- AD;  Amdt  3»- 
6M1! 

Airworthiness  Directives;  Boeing 
Model  747  Senet  Airplanes 

aocmcy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

ftUMMAMV:  This  amendment  adopts  a 
i.t  v>  rt, .-worthiness  directive  (AD), 
applicable  to  certain  Boeinn  Model  747 
series  airplanes,  which  requires  visual 
and/or  eddy  current  inspections  of  the 
wing  landing  gear  aft  trunnion  for  cracks 
and  corrosion,  and  repair  or 
replacement,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
several  incidents  of  landing  gear 
collapse  during  landing  due  to  corrosion 
and  fatigue  cracks.  This  condition,  if  not 
corrected,  could  result  in  the  inability  of 
the  pilot  to  safely  control  the  airplane 
during  landing. 

EFFECTIVE  DATt  April  23,  1990. 
AOOWtSSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
WnvSnij'b   Sr-a'tip  Washinfitr,- 

FOB  FUBTMER  INFOBMATION  CONTACT 

Mr.  Steven  C.  Fox,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  ReRion.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

8UPI»t.eMENTARV  iNFOBUATIOM;  A 

i  r.ijs.is.i,  i^^  ,i-,-!   i  ;:..:!  !;»  uf  \':,f  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  747  series  airplanes, 
which  requires  eddy  current  and/or 
visual  inspections  of  the  wing  landing 
gear  aft  trunnion  for  cracks  and 
corrosion,  and  repair  or  replacement,  if 
necessary,  was  published  in  the  Federal 
Rr^siKter  on  )uly  26. 1989  (54  FR  31050). 

i:    I  rfsted  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


con-sideration  has  hern  givpn  \v,  the 
comments  received 

The  Air  Transport  Association  jATA: 
of  Amencii  members  the  manufacture-^ 
and  two  non  I.'  S  operuiors  requested 
that  8  rule  not  be  issued  until  the 
applicable  service  bulletin  is  revised  to 
-nclude  prcKedures  for  the  eddy  current 
mgpeclion  The  ATA  members  after 
discussing  the  eddy  current  inspection 
developed  b\  Boem^  |in.«»pection  through 
the  hushing  wall),  slnted  that  this 
inspection  will  not  be  accurate  for 
inspection  of  bushings  where  the  bolt 
hole  is  oversized.  The  FAA  concurs. 
Since  then,  however,  the  manufdcturer 
rp1*»8»ed  and  the  FAA  has  approved. 
Hoema  Service  Bulletin  747-32-2190, 
Revision  4  dated  October  26  1989  lo 
include  new  and  proven  procedures  for 
the  eddy  current  inspection  The  final 
rule  has  been  revised  to  specify 
Revision  4  of  the  service  bulletin. 

The  ATA  requested  that  the 
compliance  period  tie  extended  to  allow 
an  initial  eddy  current  inspection  to  be 
accomplished  at  a  "C  check  interval 
(approximately  13  months):  and  that 
adoption  of  a  more  stringent  initial 
compliance  inspection  period  (3  or  6 
months)  be  limited  to  a  visual  inspection 
only.  The  ATA  members  and  the 
manufacturer  believe  that  the  proposed 
80  days  compliance  period  is  too  short 
since  it  requires  that  an  operator 
schedule  an  inspection  at  stations  other 
than  their  main  base.  Operators  believe 
that  inspection  at  a  main  base  is 
essential  since  the  landing  gear  must  be 
partially  disassembled  to  accomplish 
this  inspection.  The  manufacturer 
recommended  that  the  compliance 
period  be  extended  to  120  days  and  that 
the  airlines  b^  ?iven  the  option  of  visual 
inspections  o     ,  or  visual  plus  eddy 
current  inspections.  The  FAA  concurs 
with  the  manufacturer  that  compliance 
may  be  extended  from  60  to  120  days 
without  impacting  safety.  The  final  rule 
has  been  revised  accordingly.  Further, 
the  FAA  has  determined  that  inspection 
procedures  described  in  Boeing  Service 
Bulletin  747-32-2190,  Revision  4.  are 
adeauate  to  maintain  an  acceptable 
level  of  safety.  The  final  rule  has  been 
revised  to  include  the  option  of  visual 
inspections  only,  or  visual  plus  eddy 
current  inspections. 

The  ATA  and  one  non-U.S.  operator 
requested  that  the  proposed  rule  include 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  A.3. 
The  FAA  concurs  and  has  determined 
that  the  terminating  action  described  in 
the  recently  revised  Boeing  service 
bulletin  is  an  acceptable  method.  A  new 
paragraph  B.  has  been  added  to  the  final 
rule  to  include  an  optional  terminating 
action. 


A  .non  ! '  S  opt-raSor  asked  whs 
3!rc:rafi  with  line  numbers  greMte*  !?!«•' 
SH3  are  not  inchided  m  the  rij,e   A,^f..,i'  • 
line  numi)ers  .SM  through  '"0  h.iC  the 
inner  diiime'er  n'  trunnior  Meevf 
trunnion  crii;  fo'c   wnri  i-usk  t>{>:*!. 
coated  Wr I th  a  supenur  ,r  fif^<>s;  ■■ 
preventative  rcjmpcs..'-;!  FSMS  M27 
Mastsnox),  rat.'-je'  'h.,-   w;i,-G-23827 
gri-.isc   Fo' this  rciiS'ir,    iru   AD  is  limited 
toairplunes  through  linenumtif  '.h- 

Two  non-US  uperators  commented 
that  prevention  of  corrotioa  is  the  roost 
effective  action  to  prevent  trunnion 
failure,  rather  than  monitoring  with  an 
unreliable  inspection  technique  at 
relatively  long  periods.  The  most 
effective  corrosion  prevention 
mechanism  (hot  wax  film)  can  only  be 
applied  effectively  at  overhaul.  The 
FAA  conctirs.  but  the  manufacturer's 
overhaul  procedures  do  not  adequately 
cover  these  corrosion  prevention 
procedures,  and  to  require  use  of  these 
procedures  would  be  outside  the  scope 
of  this  rulemaking  activity.  However,  the 
FAA  will  consider  a  request  for 
alternate  means  of  compliance  which 
includes  credit  for  improved  corrosion 
protection  techniques. 

Boeing  Service  Bulletin  747-32-219a 
Revision  4.  dated  O"  "^er  ?a  lofic 
which  describes  pro<  eu  It  s  : 
ultrasonic  and  visual  inspection  of  the 
wing  landing  gear  beam  outboard  end 
fitting,  also  adds  s  terminating  action  for 
the  Inspections  The  final  rule  has  been 
revised  to  include  a  new  paragraph  A.4. 
which  adds  this  optional  terminating 
action. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  chantea 
previously  described.  The  FAA  has 
determined  that  these  changes  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  583  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  It  is 
estimated  that  163  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  45 
manhours  per  airplane  to  acoooipUah  the 
required  actions,  and  that  the  average 
labor  cost  would  be  S40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  S293.4O0 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
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of  govemmanLThi-  >  » tccotdajice 

wUhKxacutiveODir--  :  :ku  'I  i 
detvnkwdthat  th.^  'niui:  -i.><-  u.><;s  not 


have 


uiu  fru  rdliaoi  im^iltuitioiu 


tOWdiTdn-  'K»-  pncpdra»>«)n  of* 
Federalu/n  A-ist-Htnit'ii: 

For  tb»'  .fa-x^ii"*   !is,  ii-i«e<|«bov«.I 
certify  th^'  ■:^'•^*  ■•'  '  --  ^^'  va  ool  •  "major 
rule"   .lui.-c  F-..wi.u(  ■.♦'  ')r<i*T  12291; (2)^ 
not  a    sigiiiiiudii!  rsii*'  '  Ksd*-;  DOT 
ReguUtory  Polic)"*  i;   !  ►•- >. .  durea  (44 

pRTi,-r'v4   r».!,r,,,  ^■.,    '!'     Vi""!!,  n,-..,' '11  win 
noth.i'.*-  d  s<^'./.  -1..    ••■     «H.ii;,,.     iii^.i-.L. 

positive  or  nejiafive.  'n    •  ^utisCantial 

numbar  of  iinar?  *»Tifi^vn  *  .'frthe 

criteria  of  the  Ri-KM-'-t^'H'v  r  I.-^inuty  AcL 
A  final  evahj-1 ' KM :  'vi»    -  •  ^  .irt-v*. 
this  action  aru'  t  i    • 

regulatorv    l «>■•■'    *      rv    '^ 
obfatTTPd  •■;■:■!'■  "-'   '•  .1'  *  '  ku 


.ly  be 


list  ai  ivohMtct*  m  \4  CKM  fhrn  -Hi 

Air  trwn^i^KirMnoii.  Aircraft.  Aviation 
safety.  Safetf. 

del('>'     -■  f  'o  ""'■  ^'''•'  '^    ■*iJ!m>n»^'!'ator. 

amerwi')  i4  '  F1*  i»«»"'  ?**  ■'  '■•''  •"••♦efM 
Aviation  Regulate -n*  i«  ';«-Mi.. '■*•,■■. 

i>  Afl  T  -M^ ,  .AME  »*D€..D  ^ 

1.  Tbe  authority  atatioa  for  pari  39 

conr^""  iti  'n  read  as  'n^tmv- 

49U.SX,    -rivji,  ,K.. .  •■.:   -tti.i^V-^Mk 


2.  Section  39.13  ia  amended  by  adtftng 

the  fnjfrr^rit  m-w  «lfT*<»if'h»n#^* 
•i-miit%    \ppU«S  (o  ^Uk.:«i    '■»  ■  '^^rM* 

,1  -■  :rifw*s  ^.f-->.n-»      :   f>''  i  M  lislad  in 


inng 
rrafiii 


to  furthar  Oigt"      ...  w   *       rework  or 

sj   ^--njri   s^v'sinr  4     frt 'ri^  (VroN"  "»<■    t<WIB- 

((•rnii.'id'BBd  »cl!0«  *P»rjihrri  .f>  »>«»»)( 
,4-rvM-:»  HliO*nn  747    K  ^IWL  iU^iVlOB  *. 

!«lr*1  t  h  rt.b«»-  .•».  wmn   wirtim  1,2  month* 
after  ,ifr%m  'wm  i>4  .<•'•  «'<ii»   hwf  '><;  lafrr  llMir 
36  muBlto  »)'rf  Uw  .-(♦.■<  ti»»   wl»  ■((  ibn  \i^ 
■ad  ultnt»».i"*^»-.y  .'!»;■•■» :  '"«•  <*>>*^  Sua^  ^t 
intervals  ::.-■  '    <■«... -fi'  -:   ixwur.*   ..n;:.    -kr 
terminaf-.i..  ^   '    ■    ■«  ^^  <  i^nit-itsfi-nS 

Service Bdlet'r  *f-    u  ^-'^^  R.'T»»f<»n4. 

requirrwwfiU  .J<  PMf  ««n»(>l!  A     •bt>v«. 

C    An  :<■)•-'-?»«(«•  nij-iiiM  at  <■  oo«p(i«weor 
Bd|U»i  narr;:      *  fft«  tDmH""*-*  ""»*'    "''^■'<'*» 

Seat;.;;  A..'ulti.J'-  Li;r'-.;>>.<i!i^*ii  >  lifK-*-.  !^AA. 

Nonhwett  Mountain  Regioa. 

Not*:  The  ro^MSt  iiuMid  be  levwafdwl 
thfOM«h  an  FAA  Principal  iiainfnsnf 

Inspector  (PMTl.  wlio  will  either  t<  ; .  .  if 
comnienf.  and  fhra  send  It  to  tfc*  vi .;  ,..'•■•- 
Seafrte  AircT.=i '•  (>^  '•.„,....-  'X*,,  ^ 

D.  Special  "■.-•>••  .■♦ -  '-•-  '*    ""►■•'  *" 

accordance  «  -  ^-y  -     r  ,,-><-  -'  "?«)  -o 


aCCr''  {it.»tl   'h«   ■       .ow.;  4 
A.  ili*V*'''  '    ^^     ***^'    "^^ 

1.  Wiihju   'i-    •       .  .T  ;.rt,'«^  ..;t«rthe 
effp. ''v^   fis"'   '*•*>;«  *.;  -^--t,  ion  a  vHaaf 

in*!"-'  ■»»":'«    i>*  •**»  x'mil  iA»n<lm«  ^*mr  i»t  'hp 

32-.':#.    R*-.  juiMi  ♦     .Ml."!  1  x:  Ujtwrf  J*.       taO. 
2      •    ,t      jA4..k.»    ir  .  ,,f-u!\j.i  «.  ».-•  •!."...». 

rep»--ii  ;h»-   f!<;ivi  ■  .jti  it- o--'!. ••■■>'   :.   ■--•  ■  ifc,^pfc 
A.I..  abare.  *'  I'l"".  «u  --^  t  >   it,  .-■»■  J  6 
morUhi  if  th^  .   *!«'  ■frny^"'^'''^     i^'   Ti  w»« 
*.    .ri**,!  U.tr  lh»  pr*- ■•'»...»•    rM«fii»»  t*<w-      -t  « 

■net  r«j'\      !ir-^»-in'    iE»i»«-«'rfcju  f,><>«k«'MS   »  .■ 
■Ct>)    II       Uii    If*   ;jir-'*-»i<i»  ,.lia»t)*^  l>-«ss 

batow.  li  uracK*  ut  uutt\0tmni  *i*  kwtad.  prioT 


nf»  !.»  rhif.   AH 


Allperstii 
who  fattsv* 


appropt "!>■'"  «''■  t-*'  u<><"!,iiT>*"nt*i  tr  loi  u'rf- 
nauniiacturvr  au> .    .htu.n    m>»*  >»  aixjo 
raqueat  to  BoeiQ><  t^ijUiiu^rcMi 
Airplane*.  P.O.  Boa  3707.  SeaUir 

Wa^il>*l->u'>  ■:JR12.4   TH.-*e  cU>c.u*nrnl» 

maybe  •  "«,ir;,:u»-i:  »;  ■.ri*-  r  AA. 

North w.  s,   ,UKiUi....  11.  K#ir-'«'     Ivamnx^r' 

Airplaot;  uirttiuf^i*:,  l-'Jix)  P»«.ifw 
Hifibway  South.  Seattle.  A  jmu  ri)^'  <  t     : 

Seri!''^»'  ,-X  T'  n-(f'  r>-riirK.-»tK,»ti  '. hIkj" 
90:     r- -,.»-.  M^igts--.  A*y  bout  a.  h<*atii#-. 

..,f:  Mm-'-'*!  " 


'A  „»*«f-  .£■■ 


k  Mth 


AAirNqpvr.  Ttuiupart 
AircToft  CtTtiftcotitfit 
(FRDoc»»'  >»  '    ' 


14CFW  Par"  W 

464'' 


nv:  This  arm-niJntenl  adont*  a 

ntjw  a;rw(!r!hiiu'ss  ,iir»'<tive  sA!' 
applicable  to  all  H  .mig  KAtxit-i  "2r  »*'n*'s 
n--:i!nne«.  wh»ch  require*  iruH>ecti' 'ik 
.  j;<i,r  li  necusaary,  aiid  n>«dif>calK>n  oi 
cer'.iia  fuseiagf  fftinws.  Thin 
amendmen!  is  promj  ita  by  repotu  of 
fatigue  cracking  in  certain  fuselage 
frames.  This  condition,  if  not  corrprtpfi 
could  result  in  loss  of  stradani  integrity 
of  the  fuselage  that  could  result  in 
Hirpfarte  rfepressurtzation. 
t-FFf  CTivf  OATi:  Apnl  24. 1990. 
AOO«e»««*  1  hf  »pf)(tr»hie  ^rr>rf 
ijiiofnidlior:  mflv  he  ■obtained  frrrr; 
BoeingConiT  .  r,  .^    Avrpianes  ^  ti  lw,>. 
3707.  Seattle,  W<*.shw)j{iur  'i«U4  Th.s 
information  ma  V  *>f  •  xttr  .«  i  d'    't 
FAA,  Northwest  M.'.-r:..;-  Rt'KUin 
Transport  A.rv"»r>f  Uis*'*  lorat**.  I7yu) 
Pacifif  Hignway  b<*uirv.  S^atik*-, 
WasHinjilon  ur  at  ilw  Sf^r.ke  .^l^cIaf! 
Certify..- t.wi  (Jffw*.  y*)it>  F-*»t  Marginal 
WayStjdth,  S«-«tu»-   \.V dsOwriiiitutv 

KM  rmrTMCM  iMF<M»auTio«  contact: 

St,s    •    '    N    WtxKl.  Airframe  brant-h. 
\\M    iJijS.  !»-.ephone  12061  431-1924. 
Mdiiing  aikln'ss  FAA.  ."^kM-th wrest 
Mount.irn  Region.  irMOl)  ParifK  iiiirhway 
South  t   -HJWia  Scarttp   WA«hin«ton. 

SUrVUHMCWTAWV  IM«>««i*TK>«:   A 

proposal  to  amend  part  39  n*  \hf  bt^ral 
Aviation  Regulations  to  rrchidr  an 
airwor*^   nest  (iir^crive  apf»iKabie  to 
Boeing  Mcxiei  727  »ene«  aui:!  lanes, 
which  re<?uirK«  inspecmm.  repau-  if 
nece«t»iir>   and  modificail«an  oi  certain 
fuselrfjc'  frames  was  published  in  the 
F  «-d««al  Eegsster  an  bepterabCT  2ft.  l««f^ 
■4  HF  JIHOU), 

nterwsied  persons  nav*  been  artorTi»>ti 
an  opportuiutY  lo  partjcpale  in  the 
making  of  this  araendmein  LM«e 
conaideratinn  h«s  betm  jpven  to  the 
commtT.ts  recerved 

0>e  cOTOMnenter  •  la  ted  that  the 
modifK.atkon  thou  id  n.it  be  marie 
mandatufT  b»*cai»*f,  with  the  tide 
panels  inalatied  in  acxiirdance  with  the 
referenced  Boerng  srrrice  bulletin,  it  i5 
rr,.    I*  diffiruit  ?o  i  iwiducf  i;orros*ori 
inspec 'I'Ts  .::  't-.t  .^•■••.■i    Th.-  h  \  \ 
acknov^»eage8  thai  the  LfMTo»*t>n 
inapaction  may  l»e  tnone  diffKui!  lo 
accom(>i,ih  afttr  im-orporavioo  of  ih« 
moddii..atkon,  but  h*i  determined  thai 
the  modificatMjn  oi  n*;i.»'«««ry  to  reduce 
the  incideou  of  Uligi*e  uatiun^  of  the 
fusaiajfc  fnuiie& 

■\ri    'htT  cA)mnienter  stated  that  tbr- 
ncxiitkcation  »houiii  not  be  iaandator>' 
unt..  H  m<.xhfii»i!ion  i*  deveiop^nl  lo 
-  .  »m(  r.r»c*in*(  at  »trinjf«r  (S)  2Ji-  Th« 
f-  \A  KkMf%  liol    uru.ur  Uial  the  proposed 
•    .  ..  ->;  ri^vKlilicatMjfi  uiotid  be  deiayed. 
b.    V     ,  (  *^.«Tiei»c«  ooes  not  ir*dicale  the 


necessity  for  a  reqtiireevent  (or  such  a 
modification  of  S-28  at  this  time 

One  commenter  stated  that  the 
modification  should  be  part  of  the 
Hging  fleet  AD"  (Ameadmenl  3e-64Mi- 
Uotkel  88-NM-eO-AD)  and  be 
acco.Tiplished  at  the  econonnic  des»gn 
goal  of  ftClOOO  flights  The  FAA  does  not 
concur  The  FAA  has  determined  frtxn 
service  history  that  the  modification 
requfred  by  this  mle  must  be 
incorp<nnted  prior  to  reaching  the 
econontic  design  goal  in  order  to  ensure 
the  airworthiness  of  this  model  airplane 

One  commenter  stated  that  the 
appiicabie  service  bulle'm  incorrectly 
references  thu;  wrong  !MJclion  in  the 
Boeing  727  Stru*  lural  Repair  Manual 
(SRli^).  The  FAA  concurs  and  tlje  final 
rule  has  \teen  rfvised  lo  reference  the 
appropriate  s«-ctJon 

One  commenter  propcieed  lo  r.(>nd\iri 
a  high  frequenr^  eddy  nirrent  fHFR(;! 
inspection  with  a  longer  rfinspertion 
interval  instead  of  the  visual  inspection 
in  the  proposed  rule.  The  FAA  agrees 
that  IhfB  HFEC  inapection  may  be  an 
acceptable  alternative  for  the  visual 
inspection  and.  once  the  p.-ocedares  are 
developed.  ma>  bt  appruved  as  an 
acceptable  alternate  mcric.s  of 
compliance  in  accordance  with  the 
provisions  of  paragraph  C  af  the  futal 
rule. 

Finally,  several  commenters  regue^ted 
an  exteaston  of  the  repetitive  uispectiini 
interval  lo  beyond  3.CXX)  fnglit  cycles. 
Such  an  extension  would  pennil 
accomplishment  of  the  inspection* 
during  scheduled  maintenance  The 
FAA  has  revie^^ed  al!  the  8v«!lnh!e  d(it« 
and  ronrwrs  that  the  repetittvp 
lns;>t'(  ;,->n  interval  can  be  exterKled  tn 
4.0OO  HiKht  r-yrles  without  advtTsely 
affc!  tills  safety    The  final  rule 
Incorporates  this  change 

After  careful  review  of  the  avaiiabie 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  a  r 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  burden  or.  any 
operator  nor  increase  the  scope  of  the 

■\n 

rhere  are  approximattly  1.5W5  Miniel 
727  senes  airplanes  of  the  affected 
design  m  the  worldwide  fleet   it  is 
estimated  that  1  172  airplanes  of  US 
registry  will  be  affected  by  this  AD,  that 
It  wnl!  take  approximately  16  manhours 
per  airplane  to  acxomphsh  li»e  required 
actiims  and  that  the  average  labor  co«t 
wiil  be  $40  per  manhour  Based  cm  these 


figures,  the  lotai  coat  aa^act  of  Iba  AO 

on  US  operators  is  esUmatad  lo  be 
$-bo.i)m 

The  regulations  adopted  herein  will 
not  have  sabslantial  direct  effects  on  the 
States,  on  t)w  relattonahip  between  the 
national  govenunent  and  tbs  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  tiie  varioas  ievats 
of  government  Therefor*,  in  accordance 
with  Executive  Order  UStZ  it  is 
determined  that  this  final  nils  docs  not 
hava  sufficient  federalisai  implications 
to  warrant  the  preparation  of  a 
Federaiisat  Aswessxnent. 

For  the  reasons  discussed  sbove.  I 
.  ertify  that  this  action  (Ij  is  not  s  "major 
tiile    under  Executive  Order  12291;  (21  u 
not  8  'significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26  1979);  and  (31  will 
nut  have  a  significant  economic  impact 
positive  or  negatise  on  a  substantial 
number  of  small  en  litres  under  the 
criteria  of  the  Regulatory  Fiexibtlity  Act 
A  final  evaluatKJO  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket,  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  St 

Air  trarisportauun,  Aircra/l,  Aviatioa 
safety.  Safety. 

Adoption  of  the  Amendment 

Ai:i.i!rdingly,  pursuant  to  the  authority 
Ofiegated  to  me  by  !.he  Admimstrator. 
the  Federal  Avidtioii  Admimstrabon 
amends  14  CF-'R  part  39  of  the  F'edcral 
Aviation  Regulations  as  follows 

PART39HAIilENDED! 

1   The  authority  citation  for  part  3W 
coiiunues  to  read  as  follows 

Authority:  m  U  SC   U54(»i   1421  i.-wi  MZ\ 
4«  I'  S  C  lOatui  iRevia«d  Pah,  L  87-»«), 
.imiitrv  ir  IMiat  and  KOli  IliW. 


§39  13 

2  Section  39  13  is  amended  by  ttJJmg 
the  fuilowiikj^  new  airworlhine»ii 

directive 

Boeing  AppiwMi  m  ail  Model  727  senet 
airpiaoe*.  c«r4ifical«d  m  any  category 

lompiiaoce  rv^uired  at  indicat«il  uaiea* 
pr(!viuusi>  acc;.>iapiiaii«d 
1  :i  df  ted  cj-aclLiQ^  in  tii«  iua«ia^  «fi  luwer 
itx-  frumet  between  body  tiationt  (BSi  S*50 
and  BS  1166,  actiimplish  the  following 

A   V\  ilhm  the  next  3,0a)  fligtit  cycle*  or  I' 
nmnlha  afler  ttM-  effective  dale  of  thit  AD 
v*r,ici»ever  oocun  aoooer.  or  prior  lo  Iha 
M(  cunrmiatioti  of  40.000  flight  cydet. 
vshichever  o<xurt  laler.  conduct  a  daUuKKl 
Visual  iBspwchon  u/  the  futclas*  tramet.,  >ii 
acconiaikce  with  Part  i  of  tiae 


AccompliaiMM*(  las  tram  stw  •<  toaaag  Aiarl 
Service  Bufltfin  727-43AOTJa  dated  May  4 

i9a«  If  aMycMeksaMaaiaetMLespMr  pnat 
t(  further  flight,  m  accordance  with  pari  !  of 
thr  .Accomplithmen!  InttructlonB  al  Ik* 
tervloe  builelin  except  thai  tkir  repair*  mutt 
iHr  accumplithed  in  accord a^na  wttk  fttittaa 
53-30-3  of  th*  Boeing  T"  Stnic  UirB;  Rep«.' 
MdHuai.  R«pMti  rtia  tnapactiuci  »i  uuarv»i« 
not  •,,   exceed  4.000  Highl  cyciaa  or  li  taontita. 
whi(  hedi-r  ;>(  I  art  tihnicr    '^■■.f-  'cpi-'iUvt 
n!<!»*-i  'I'lrif.  n,m   •><■  HTrrv !in !i-c',  f:>r  oni)   Ihone 
H'<  .^^  '1  ;>,.  -f  ,■  ,'    »crjarAB.Ttct  wrih  ll»  aai » lea 
tiu.iciin 

H   Vi  ,!hir  !hp  rii'i'  "  .S0(   tugtM  cycMM  or  «* 
rTK»n»h»  nftrf  rhr  effertrve  6ntr  of  >trf»  AD 
»  h.i  r  f\  er  occurt  »aon(a.  or  prior  to  fha 
«n  ..r!:.jiMt«Mi  of  4"'.Seo  flijjkl  cydea 
whiciever  acnir«  iat«  acooniphsh  (ht 
pre\  »■;, i.\t  modtfica' Ion  m  accordance  witti 
V'nr'  L.  I'mmfcrHpb  R^  <rf  itie  Aocon^aia*i»B«»i 
instructtoaa  of  bneir  g  Aim  Scrrice  t^uUrTir 
727-63.A(ni4'>  caied  Mm)-  4,  iwa 
InoorpO'alKin  of  tlut  prevmiivt  nKXttficaDaa 
fermiliatat  fb»  'rwpection  rf«i|»»r»-B»em  of  thia 
\D  for  ihe  aroa  ntodtfied 

C.  An  akhfTTWilf  M«aiia  o^  compfcatu  «  ot 
«.!uiaDneni  oj  the  coraptMinoe  Uair  wlut.fc 
P'f\u!cs  MB  aocnfiialH*  >ev«fi  of  aaiiHy   m«v 
'«■-  uocd  when  apprt»»»C  t>y  the  MaiwKet 
^■ti'.'it  Am-raf!  CartJujitloG  C>f{K»   I- AA 
\i>nhwt>>i  IwkHiBUu)  K^iob 

Note  —The  retfueai  arioaid  t>t  torwarde* 
'.hr^yafit  ar.  I- A  A  l*rirn  .p«    Maimeiiiwict 
inspector  fflxlU  wht  will  either  concur  nf 
c<in,:i.«mi  anC  tixni  aeno  ii  lo  the  ktanaynr 
'M«llie  Airc-rafl  C^rnlKatior  C">f6c* 

D  Speoal  fllgiil  perwiiu  mav  l>e  lasoed  ir 
«  ,  ur  juoce  with  FAR  21  IB?  and  T1  ll»  ic 
ijj'cfH'f  uiTjltBiet  lo  a  l>«a«  In  order  ic 
(.(•■■-;>  V  with  the  requiieinctt  of  thi»  AD. 

All  pe.-sons  affected  h>  thw  .!;-et:tiv»* 
vsho  have  nul  already  rei.eived  '.t.t 
appropnalt  servict  dtx;unienl*  irons  tiie 
r*;anulacturer  may  obuui  copie*  upoc 
rf-miest  k=  Bi>eiiig  Cummeraai 
A.rpiamss,  P  O.  iiox  3707.  Se«.iUt:, 
Waahmgton  98124  Tiiese  doci«»enU 
r  !>  be  examined  al  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
at  the  E«eattle  Aircraft  Gertifkatxin 
Office.  9010  East  Marginal  Viray  Soutit 
Seattle  Washingtorv 

This  t.m«^dfnrrt  ttrcMntn  pfTpr'if   ^jr^ 

.■.i,uc,i  in  5i«*hMi<'  Waahingtijr.,  uf.  Waru.  8« 

•V  :in)t  MaiMttf"    -rnrtsfhin  A.-jn/anf 

!•(,  !),,,    i*.^;ia::  K)iett  ;v  Ift-ail  a-^'^  am) 
■iujM»coos  aaia-u-M 


I        ^     '^^  1 I        Vi.        t 
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15CFRP«rtT75 

[DocA«t  Ha.  »QQ2*i>-  au46  J 

«  .t  wcy:  Bureau  of  Export 
istration.  Commerce. 

i.:^  oh:  Final  rule. 


SuPIHUdf  NTA«r   iNfOWMATtOM 


suMMAR  >  The  Bureau  of  Export 
Administration  requires  a  foreign 
importer  to  file  an  Import  Certificate  (IC) 
in  support  of  individual  validated 
license  applications  to  export  certain 
commodities  controlled  for  national 
security  reasons  to  specified 
destinations.  The  commodities  are 
identified  by  the  code  letter  "A" 
following  the  Export  Control  Commodity 
Number  on  the  Commodity  Control  List, 
which  identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  By  issuing  an  IC  the 
govemmcnt  of  the  importing  country 
undertakes  to  exerdae  legal  control  over 
the  disposal  of  those  commodities 
covered  by  the  IC. 

The  Bureau  of  Export  Administration 
also  requires  a  Delivery  Verification 
Certificate  (DV)  on  a  selective  basis,  as 
described  in  15  CFR  775.3(i).  By  issuing  a 
DV.  the  government  of  a  coimtry  to 
which  an  export  has  been  made 
confirms  that  exported  coounodities 
have  either  entered  the  export 
Jurisdiction  of  that  country  or  are 
otherwise  aoooanted  for  by  the  importer. 

New  docOBaotation  practices  adopted 
by  Pakistan  warrant  inclusion  of  that 
country  m  the  IC/DV  procedure.  This 
rule  amends  the  Export  Administration 
Regulations  by  adding  Pakistan  to  the 
list  of  countries  that  issue  Import 
Certificates  and  by  adding  the  names 
and  addresses  of  the  Pakistan 
authorities  to  the  list  of  foreign  offices 
tV  nister  the  IC/DV  systems. 

DA  :l3.    !u8  rule  is  effective  March  19. 
1900.  In  lieu  of  the  grace  period  provided 
In  15  CFR  775.9(b)(2).  the  Pakistan 
Import  Certificate  must  be  submitted 
with  export  license  applications  as  of 
September  19. 1990.  In  the  interim, 
applications  will  be  accepted  if 
supported  by  either  a  Form  BXA-e29P 
(Statement  By  Ultimate  Consignee  and 
Purchaser)  or  the  appropriate  IC  up  until 

S«n«pmhor  10    ICMD 

p^.,i^  .   ,,tn  ■  fit  ii  .Mi'  '...HUATtOH  COtfTlkCn 

Patncia  Muidonian.  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration.  Telephone: 
(202)  377-2440. 


RuienuiK; 


inrffU^ntS 


1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  The  Import  Certificate  and  Delivery 
Verification  (IC/DV)  requirement  set 
forth  in  part  775  supersedes  the 
requirement  for  Form  BXA-629P, 
Statement  by  Ultimate  Consignee  and 
Purchaser  (approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0021)  to  accompany  most 
license  applications  (approved  under 
0MB  control  number  0604-0005)  for 
exports  and  reexports  to  Pakistan.  The 
Import  Certificate  and  Delivery 
Verification  are  issued  by  the 
Government  of  Pakistan  and  do  not 
constitute  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq). 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law.  under  sections 
603(a)  and  e04(a)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  603(a)  and 
e04(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(EAA)  (50 use.  app.  2412(a)).  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  of  the 
EAA  does  not  require  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Patricia  Muidonian.  Office 
of  Technology  and  Policy  Analysis. 
Bureau  of  Export  Administration. 
Department  of  Commerce.  P.O.  Box  273. 
Washington.  DC  20044. 


List  of  ^ub<p<  ts  in  1'  fF-'K  P,irt  ~"S 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  775  of  the  Export 
Administration  Regulations  is  amended 
as  follows: 

PART  775— 'AMENDEDJ 

1.  i  ne  auinoruy  citation  for  15  CFR 
part  775  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503  (50 
U.S.C  app.  2401  et  seq).  at  amended  by  Pub. 
L  97-145  of  December  29, 1981.  Pub.  L  99-64 
of  |uly  12. 1985  and  Pub.  L  100-418  of  August 
23. 1968;  E.O.  12525  of  July  12. 1985  (50  PR 
28757.  July  16, 1985):  Pub.  L  95-223  of 
December  2a  1977  (50  U  S  C.  1701  et  seq.y. 
EO.  12532  of  September  9.  1965  (50  FR  36881. 
September  la  1965)  as  affected  by  notice  of 
September  4. 1966  (51  FR  31925.  September  8. 
1986):  Pub.  L  99-440  of  October  2, 1966  (22 
U.S.C.  5001  et  teq):  and  E.0. 12571  of 
October  27, 1988  (51  FR  39505,  October  29, 
1966). 

J77S.1     lA'-npndedl 

2.  The  table  in  i  775.1  is  amended  by 
adding  "Pakistan"  before  the  entry 
"Portugal"  in  the  column  titled  "and  the 
country  of  destination  is". 

I  775  J    f  *  fn^rid^d 

3.  The  ..c;  ^i  countries  in  i  775.3(b)  is 
amended  by  adding  "Pakistan"  before 
the  entry  "Portugal". 

4.  Supplement  No.  1  to  part  775  is 
amended  by  adding  a  new  entry  for 
"Pakistan"  immediately  before  the  entry 
for  "Portugal",  as  follows: 

Supp  •!,.;!!  No.  1  to  Part  775, 
Auth<      .-  Administeriiig  Import 
Certif    .1.S  OelivafyVerifteatioa 
Systems  in  Foreign  Countries  ' 


Courtfy 

C/OVAuSwnbM 

Syslawi 
AdmMs- 
larwl* 

PsMstan...... 

OMf  ControSar  01  Imports 
and     Exports— 5,     CMc 
CaoMr  Islamabad.  Paki- 

Mf*Sc»ricmM*t»oi.  Mirv 
My    ol     Soanc*    and 
Tacfwwtogy.    S«oa<anal 
Bloch     'S-.     mawatoad. 
Pakistan. 

ov 

•  tO-m>on  Oirttatm  anUoi  DV-OaSy«y 
Vanfication 


'  F»c»imile«  of  Import  CerllftMlet  •nd  Delivery 
VMificalton*  iMucd  by  e«ci>  of  lhe»«  counlne*  may 
tx  Inapacted  al  Iha  Bureau  of  Export  Adminlilralion 
We«lem  Regional  Office.  3300  Irvine  Avenue.  Soite 
345.  Newport  Beadi.  Califomi*  92000-3190  or  at  any 
U.S-  tVpartment  of  Commerce  Dittncl  Office  (ae« 
lining  on  page  li  under  Commerce  Office 
Addreaaetl  or  al  the  Office  of  Export  Licenilng. 
Room  108BO.  U  A  Department  of  Commerce.  14ih 
Street  and  Pennaylvanla  Avenue  NW..  Waahington. 

tx:20Z3a 


HftU-d  MuTth  13  1990 
\atnim  U   l^cMunyoc 

A  d/Ji  titiAiiuiiOfi 

tFR  Doc.  90-6178  Filed  V  ;H  9<>.  6  45  am] 

BIlilNQ   COOl    JS<0-O'-i» 


15  CFR  Pert  776 

(Doc*»<No  t117e-W7«I 

Expansion  and  tmposltton  of  Fore»yn 
PoHcy  Controis  on  Chentlcal  Weapon 
Precursors;  Tectwteal  Arp>endment 

AGENCV:  BurcfUi  of  ivxpur! 
A(!mirii»;rti!i  HI,  t.>,)mmeri  e. 
ACnoir  IntJTirn  rule   tft.nnicHl 
I  rciuimen! 

SUMMARY:  An  interim  rule,  with  request 
for  public  comment,  revising  forelgD 
policy  controls  on  the  export  of  certain 
chemical  weapon  precorsors  was 
published  in  tlM  Federal  KeHt^tar  on 
December  20. 1989  [S4  VH  5:ui  7~,=>ja22). 
That  rule  expanded  the  nun  !>«:r  of 
countries  to  which  a  lu  cniti  ,s  required 
for  the  export  of  3  1  hi^ni.L<ili>  una 
iaiposed  foreign  p  >,.,^  .u.'.trois  on  10 
additional  cheniu  a. s  The  rule  also 
imposed  n  I  vv  r»'fx;.A.;;  liccri.sing 
requiremeniu  fur  i>hiprai'i.ts  uf  a!!  US. 
origin  precursor  uheniii^ia  from  tti;rd 
countnea  to  Iran.  Ir.)q.  S\  r.d  nnd  Libya. 

OnOecraiberlZ  imn.  i.h 
Department  of  Commerce  submitted  a 
report  to  Congress  in  accordance  with 
section  6  of  the  Export  Administration 
Act.  as  amended,  to  support  the 
imposition  and  expansion  of  controls. 
Where  reference  wris  ;ru.de  to  the  dale 
of  this  repnr*  in  thi-  'i>'ui,',t.-irv  text  af  the 

published  .l:U-r,iu  r-^.,c.  Itx--  j^,rlra^t; 

"Notice  to  Congress"  appeared  instead 
of  the  date.  This  docaaoent  corrects  the 
rule  by  replacing  "Notice  to  Cooyvss". 
where  it  incorrectly  appears  in  three 
paragraphs,  with  the  date  'December  12. 
1989". 

5>ee  the  Cnrrprtion^  sc  t.un  of  this 
r  Hd«rai  Rex'*'**''  '  "'  '!'*".ii'.i<';,.i 
corrections. 

EFFCCTtvE  DATE:  This  rule  is  effective 

FOR  FURTHER  INFORM  A  TIOM  CONTACT 

K.i.'fi.  S;»-ii.  c:    kf)i...<)'..!!is  Branch. 
Oifitf    '1  !<-.  r;.L;.ug>  ni.ii  Policy 
Analysis.  Bureau  of  Export 
Adminisfnition.  Telephone:  (202)  377- 
4819 

SUPPUIfMEMTARV  IM»>nMATK>«C 

Kulfmdkinx  Requiremsnts 

1.  This  ruie  is  consi!*!i'ri!  with 
Exectittva Onhrs  i'uni  and  i^i<>>. 


2.  Thti  rule  does  not  involve 
ctdiecuons  of  infurmBlion  8ui>)t^ct  lo  sbf 

-f'q  iirt'fnenl*  of  the  PaperworliL 
Reduction  Aci  of  1960  144  U.S.C.  3501  ei 
seq.}. 

3.  This  rule  does  not  contain  policies 
with  htieraiism  implication*  sufficient 
to  warrgm  preparation  of  a  Federalism 
ah.seasmtmt  under  Flxecutive  Order 
12812 

4.  Because  a  notu  e  of  prfiposed 
pilpmnkinj?  and  an  opportunity  for 

;  i>t»l!r  romment  are  not  re<juired  to  he 
K^ve::  U •:  this  ru'U;  by  Section  553  of  the 
Aiirriinistraftvf  Procpdurr  Act  f5  V  S  C 
553),  or  by  any  other  lav*  undr-r  spiiirms 
603(a)  and  WHIal  of  the  Regulatary 
Flexibility  Art  (5  US  C  603(8)  and 
604(a))  no  initiH!  or  finH!  Rpynlafn'^' 
FlexiWUty  Analysts  hni  to  be  or  wih  t)e 
prepared. 

5.  Section  I3(a]  of  the  Export 
Administration  Act  of  1979  (EAA,    ^ 
amended  (.'W  I' sr  app  2.n2(a]i 
exempts  this  nAe  f'-mr;  ul'  requirtracnU 
of  section  553  .)f  thf  AJni;ni.strative 
Procedure  Ac'  lAPM  s  1'  S  C  553). 
including  those  rt  ;  .  rng  publication  of 
a  notice  of  pro;>u,'i*'(i  n..Hmaking.  ht; 
opportunity  fu!  ;u.,(:',,i.  ron-.rrient.  find  a 
delay  in  effec 1 .  1 1'  .io's   i  u.'-ther,  nu  other 
lawreauires  tr   '  a  :    t.i  i  of  proposed 
rulemaking  an  j  u;.  L;pp.  rtinity  for 
public  comment  be  given  for  th  h  rjie 

List  of  Subjects  m  15  CFR  Pari  T7% 

Exporth.  HHptjr'.nj;  hiu:  rt-ct  •  iM-cpai),' 

reqiiinaMats 

.Ai.hiims.'t'rhtirtr  FpBuiHtions  ilS  (!FK 
[■  ir!«  ~  tif-W  ,)r^  amendt'd  a.«-  foli.iws' 

PART  77e— jAMCNtJED) 

1.  Thfe  riuth.ii  .•>  u.tdtion  for  pa'^  778 
cootiiiues  ti,'  rt'-ii.;-  «.'■  foiiowd 

Authority   Put.  [,  '^v.-;  w.'?H!^i  SiXi  .V) 
U.S.C.  app   2401  ft  »,;  i   a»  aiTO-nClfd  Dv  P-i 
L  07-146  of  Dv'.enit'.T  29  is**"!   bv  P,»h  1, 
100-<18of  AuRus!  .-:a  -1988  •r»d  U\  Hsih  .-  ** 

(50  FS-  ar.'  ■    ]b'\  in   ;^«5, 

J  77b.,  19     [Am»n<J«dj 

2.  S«H Hon  "^6.19  u  Kmcnded  bv 
n.'vnsins  thf  phra.>»e    (Notice  lo 
Congrpf>»s    jo  r»>aii  Deceniher  12  19(J9 
inparH«'aph  i  f"i  in  the  fir**!  seniencr  of 
paragraph  |g!  and  id  the  third  »t>n!encc 
of  paragmph  !h; 

Dated  ^!l-^  «  'o**! 

Uvpuli  .'l.vAJ.viu/ii'  ru'omnfy  J,'.-  t\port 
Adaunistrrii  on 

[FR  Doc  Wi-A'JWj  Fi!«d'<  19-«i  «  *>  s'li) 
»u.umi  coon  Mtfr-oi-tt 


1 5  cm  Part  777 

J>ockmHlyt^2M-Ob^4] 

Exports  ot  Certain  Alaska  Crude  OS  te 
Canada 

AOewcr:  BurfBu  of  Expofl 
.AdmtnistrafrrTn.  ("mrimp'T*. 

ACTION-  Fin. a!  n;le. 


tUHSMAKY'  Th.\$  fina?  ni\e  adf>pts— »-ith 
certain  m\nor  rrhan^f*  hsswi  r»r  puttisc 
commr-n!* — 'hp  r«»vj«'"n»  mntif  hy  the 
intenrr.  niie  on  .Atuska  f mrir  oi'  thB' 
wes  pubftshed  in  fhf  Feders.!  Refistm  r»r 
'«:  ,.„'■>  13   19«P1S4  FH  1249'-   Thr 
interim  niie  rfv\»c<';  |  ""^  P  nf  th*  F.xport 
Adminwtrntior  RppT;lK'!nn«  'FAPl 
which  cor;' rtsni*  shf'i  »'..!r»p'>  pxpori 
controls  or  pc'Tflpun'  »'■<(*.  pf'Ttlpurr. 
products 

Sectfor  "■"  f>«dt'r   •■  '^r  F.,*.R 
CUrrpn?!>  ppmrt?  the  expn^.  n'  "—.:  ic  M] 
for  u^^■  or  r-.'^rssiirnpt'^n  sn  C.flifl'-1a 
excep'  fnr  rT'.sde  o\'  tra'i'rpn'-tf r"  bv 
pipeltnp  rvF-*  «  nRhtuf  wrv  jrnr'r'' 
pursi.a-.*  t.-  siT'^or  zn?  nf  ?»^f-  I'-iins- 
Alaskrt  [♦ipfhnp  A:"^'^•-7fl•!^-  A:-l 


(AIb^ 


t;if^  n-\  **^>rr  thp 


(.«pr"^  '->'  SO.flor  *^arrf><<  pf"  din  "* 
trst  rr.;?pcf  Sf«tP'<.  i.hth'Ir  "-'^pp  l~'Hd<- 


h, 


/;~n- 


,,n 


f»f-ti^-p  nn 


fiigrrfmev'  wh: 

procedural  cti.ingf*s  •*:«'  p-*  ■ii-.^jv-'  r- 

part.  Of  the  pub....  ^on"-:!--'!!  '»••▼•".-»- :: 
by  rhp  Dfpiirtment  of  ( .(TrnmpTP  f*-  'h« 
intP'.r'  -'.'IP  T^.pmO&lmfr^'*-'-'-^"'  "' 
the8«>  r:hHi?r«  i^  theeSmtnfttt"-"    -■  the 
Naval  PP'^rMP-jT  RpifTp  fl'^rlHV't 

requfrerrst"-"  "-  5  -^'h'^r^:.  Th-w' 
per»f>ni  v*hr  »>;Hmf  Bj^pdrat-.j'rj  to 
expo"*  -'-^'illP  n''  p","«!irtr'  •'    i  P 

fd)f!:'v!^  rh-^.iip'.  -"J'^'i'v  -    .- 


1"  h'''  •:1s\  ■' 


■ii. 


ii  ' •~'^\f{.":-.  Reserve.  This  cbivrr  ».'!' 
rvduLP  :r.r  paperwork  burviti 
applicants. 

fFF-SCTTVf  OATf ■  Thlh  n^^  U  f'^ccV.ve 

K'.„T    •-  19    IfW- 

FOR  FUHTHiB  IHFO«M*ATK>»t  CONTACT 

i%«'rn,i:d  kr  tier    Offu.*-  of  lndii*!."ii» 
'<  i-siK,,rL».-  Aamini.>itr»i'.n,.tri   iivireinw.  o' 
i  xpor;  AariiinihUa'.iiHi    i  ficjirunf  ■,'iiii 

sof>PU.tmMnmy  wtFomiUkrKm. 
Haf.kground 

On  S«"ptenibc'  *i6   iSHfe  FTt-suirn' 
Rfagan  wgne<'  tr>*  Lmiiro  Steie* 

'..ar:acla  Free  i '«ae  Agrwricn' 


/   n..l>. 


>»rl    DA<nilalinna 
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Implementation  Act  of  1988  (PX.  100- 
449).  Section  305  of  that  Ad  implements 
Annex  902.5(3)  of  the  United  States- 
Canada  Free-Trade  Agreement  that 
deals  with  trade  in  energy  goods, 
including  a  provision  to  export  up  to 
saOOO  barrels  per  day  of  Alaska  North 
Slope  crude  oil.  In  onier  to  implement 
this  provision,  section  305<a)  amends 
section  7(d)  of  the  Export 
Administration  Act  of  1979.  as  amended, 
to  permit  the  export  to  Canada  of  saOOO 
barrels  per  day  of  crude  oil  that  has 
been  transported  by  pipeline  over  a 
right-of-way  granted  pursuant  to  section 
203  of  the  Trans-Alaska  Pipeline 
Authorization  Act  In  addition,  on 
December  31.  198a  President  Reagan 
made  certain  findings  and 
determinations  under  four  other  statutes 
that  restrict  exports  of  crude  oil. 
speciRcally:  section  103  of  the  Energy 
Pohcy  and  Conservation  Act  (42  U.S.C 
6212):  section  28(u)  of  the  Mineral 
Leasing  Act.  as  amended  by  the  Trans- 
Alaska  Pipeline  Authorization  Act  of 
1973  (30  use  185(u|):  section  28  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
VS.C.  1354);  and  10  U.S.C  7430(e). 
The  Statement  of  Administrative 
Action  that  accompanied  the  Free-Trade 
Agreement  to  the  Congress  contained  a 
description  of  all  the  actions  that  would 
be  taken  to  implement  the  crude  oil 
provision,  including  a  change  in  the  EAR 
to  allow  petroleum  (crude  or  products) 
to  be  exported,  even  in  the  absence  of 
proof  that  the  petroleum  is  not 
commingled  with  products  of  the  Naval 
Petroleum  Reserves. 

The  interim  rule  of  January  13. 1989 
(54  FR  1249)  amended  t  777.6  of  the 
Export  Administration  Regulations  to 
provide  for  the  hcensing  of  the  50.000 
barrels  per  day  to  Canada  to  be 
distributed  quarterly  among  applicants 
on  a  pro  rate  basis.  In  accordance  with 
the  Implementation  Act.  the  interim  rule 
required  that  any  ocean  transportation 
of  Alaska  crude  oil  authorized  under  the 
rule  be  by  vessels  documented  under 
section  12108  of  title  46.  United  States 
Code. 

The  interim  rule  established 
procedures  and  time  limits  for  Tiling 
applications  and  the  procedures  to  be 
followed  in  approving  quantities  for 
export  by  applicants.  This  final  rule 
makes  certain  changes  in  the  application 
procedures  and  the  time  limits  for 
submitting  various  documents.  For  each 
calendar  quarter,  applications  now  must 
be  filed  between  the  1st  day  and  the 
25th  day  of  the  second  month  (i.e.. 
February.  May.  August,  and  November) 
preceding  the  quarter  for  which  export 
authorization  is  requested.  The  Interim 
rule  provided  a  slightly  longer  period  in 


which  to  file  applications — from  the  Ist 
day  of  the  second  month  preceding  the 
calendar  quarter  to  the  Ist  day  of  the 
month  preceding  the  quarter.  The  final 
rule  shortens  the  submission  period  in 
order  to  permit  export  licenses  to  be 
issued  in  a  more  timely  manner. 
Issuance  of  licenses  is  expected  to  occur 
on  or  about  the  Ist  day  of  the  month 
preceding  the  quarter  in  question.  This 
change  was  made  in  response  to  public 
comments  urging  that  applications  be 
acted  upon  by  the  1st  day  of  the  month 
preceding  the  quarter. 

The  interim  rule  also  contained  a 
provision  to  ensure  that  petroleum 
exports  would  not  be  disallowed 
because  of  lack  of  proof  that  those 
exports  were  not  derived  from  or 
commingled  with  petroleum  from  the 
Naval  Petroleum  Reserves.  This  final 
rule  revises  the  interim  rule  by 
eliminating  the  Naval  Petroleum  Reserve 
affidavit  requirement  contained  in 
I  777.6(e).  "Hiis  change  means  that  a 
Naval  Petroleum  Reserve  affidavit  is  no 
longer  required  for  applications  to 
export  crude  oil  pursuant  to  the 
provisions  of  I  777.6  (d)(l)(vi)  through 
(d)(l)(viii)  or  for  apphcations  to  export 
Alaska  crude  oil  under  (  777.6(d)(l)(x). 
The  Department  decided  to  eliminate 
the  affidavit  requirement  after  reviewing 
public  comments  on  the  interim  rule  and 
concluding  that  removal  of  the 
requirement  would  be  consistent  with 
the  focus  of  the  United  States-Canada 
Free-Trade  Agreement,  which  is  to 
remove  impediments  to  trade  between 
the  United  States  and  Canada. 

The  final  rule  also  revises  S  777.6(f)  to 
permit  the  Office  of  Export  Licensing  to 
add  the  unallocated  volume  from  a 
calendar  quarter  to  the  quota  available 
for  each  succeeding  quarter  in  the  same 
calendar  year.  However,  unallocated 
portions  will  not  be  made  available  for 
allocation  in  a  new  calendar  year. 

The  Department  of  Commerce 
received  twelve  public  comments  on  the 
interim  rule.  As  indicated  above,  this 
final  rule  incorporates  a  number  of  the 
recommendations  contained  in  the 
public  conunents.  The  remaining 
comments — which  were  considered  by 
the  Department,  but  not  included  among 
the  changes  in  this  final  rule — focused 
primarily  upon  exports  of  Alaska  North 
Slope  crude  oil  by  pipeline  and 
transportation  of  the  oil  by  barges  not 
documented  for  U.S.  coastwise  trade. 

Two  comments  argued  that  shipments 
of  crude  oil  to  Canada  should  not  be 
permitted  directly  via  pipeline. 
However,  a  report  by  the  House  Energy 
and  Commerce  Committee  [H.  Rep.  No. 
816-Ul.  100th  Cong.,  2d  Sess.  (1988)) 
Indicates  that  pipeline  transportation 


from  the  U.S.  to  Canada  was  mlended  lo 
be  allowed.  Therefore,  this  final  rule — 
like  the  interim  rule — does  not  prohibit 
pipeline  transportation. 

A  few  objections  were  voiced 
concerning  the  exclusion  of  certain 
barge  voyages  from  the  general 
requirement  that  all  ocean 
transportation  of  Alaskan  crude  oil  to 
Canada  be  in  U.S.  Hag  vessels  without 
exception.  One  comment  suggested  that 
applicants  be  required  to  state  the 
method  and  routing  of  transportation 
proposed  for  each  shipment  in  order  to 
determine  whether  contemplated  barge 
movements  constitute  "ocean 
transport".  The  Department  has 
considered  all  comments  on  this  subject 
and  has  determined  that  nothing  in  the 
US-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  (the  Act)  or 
in  the  legislative  history  supports 
removal  of  the  existing  exclusion. 

Rulemaking  RequiremMls 

1.  This  rule  complies  with  Executive 
Orders  12291  and  12656. 

2.  This  rule  contains  collections  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  et  seq).  This  amendment 
will  result  in  a  slight  reduction  of  the 
paperwork  burden  on  applicants.  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0604-0005  and  0694- 
0027.  The  public  reporting  burden  to 
apply  for  a  short  supply  crude  oil  license 
is  estimated  to  average  4  hours.  Send 
comments  regarding  the  burden  estimate 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Administration,  Bureau  of  Export 
Administration.  Room  3889,  Department 
of  Commerce,  Washington.  DC  20230 
and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Projects. 
0804-0005  and  0694-0027.  Washington. 
DC  20503. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
e04(a))  no  Initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 


(50 use.  app  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U  S  C  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking  an  opportunity  for 
public  comment,  and  a  delay  m  effet  tive 
date.  This  n;le  is  also  exempt  from  these 
requirements  because  it  involves  a 
foreign  affairs  function  of  the  United 
States  in  that  it  implements  a  part  of  the 
United  States-Canada  Free-Trade 
Agreement  This  rule  is  nn\  subiec  i  to 
the  requiremrnis  of  section  13(b)  of  the 
Export  Administration  Act  because  it  is 
not  imposing  new  controls 

NevirtheU'SS  because  of  the 
tanportance  of  the  is.sues  riiised  by  these 
Itgulations.  tnis  rule  wa.t  issued  in 
Interim  form  and  public  comments  were 
•olicited  Although  there  is  no  fonnal 
comment  period  on  this  fmHi  rule,  public 
comments  are  welcome  on  a  continuing 
basis.  Comments  should  be  submitted  to 
Bernard  Kntzer  Office  of  Industrial 
'Resource  Administration.  Bureau  of 
Export  Administratioa  U.S.  Department 
of  Commerce.  Room  3878.  Washington. 
DC  20230. 

last  of  Subjects  in  15  CFR  Part  777 

Administrative  practice  and 
procedure.  Exports  Forests  and  forest 
products.  Petroleum,  and  Reporting  and 
recordkeeping  requirements 

According!)    the  interim  rule 
amending  15  CFR  part  "7-  of  the  Elxport 
Administration  Regulatons  (15  CFH 
parts  730-799)  that  was  published  at  M 
FR  1349  on  January  13. 1989,  is  adopted 
as  a  final  rule  with  the  following 
changes: 

1.  The  authority  citation  for  15  CFR 
part  777  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503  (  50 
L  S  C  app.  2401  et  $0q.),  as  amended  by  Pub. 
L  97-145  of  December  28. 1961.  by  Pub.  L  9»- 
64  of  )Qly  12. 1985,  by  Pub.  L  100-180  of 
DKember  4. 1967.  by  Pub.  L  lOO-tlS  of 
August  23. 1966.  and  by  Pub.  L  100-446  of 
September  28. 1966:  RO  12525  of  |uly  12. 1985 
(aOPR2t7S7.  July  16  19R.SI  tec  103  Pub.  L 
94-163  of  December  22  1385  14;  U  SC.  6212). 
as  amended  by  Pub.  L  m-sn  of  fuly  2. 1965; 

sec  101.  Pub.  L  93-153  of  Nuvpmber  18. 1973 
(30  use.  185);  sec.  2S  P\A:  L  95-372  of 
September  18, 1978  (43  l   S  C  1  154):  RO. 
1W12  of  April  13,  19"6  (41  FR  1 S825  April  15. 
1976).  as  amended  sees.  201(1)  and  201(11)(e). 
Pub.  L  M-2S8  of  April  6. 197B  (10  U.S.C.  7420 
and  7430(e)):  Presidential  Findings  of  )une  14 
1965  (SO  PR  2S180.  June  18. 1966)  and 
December  31. 1968  (54  FR  271.  (anuary  5. 
1969):  and  sec  125.  Pub.  L  99-64  of  ]uly  12, 
1965  (48  use  468(c)). 

PART  777— i  AMENDCD] 

f  777.8     i  Am#fK>«d 

2.  Section  rr7.6{dj  t»  amended  by 
removing  the  words  "and  (x)"  in  the 


NOTE  that  follows  paragraph 
{d)(l)(i){B),  by  removing  the  phrase    was 
not  produced  from  the  Naval  Petroleum 
Reserves  and'   in  the  introductory  text  of 
paragraph  (d){l)|vi)  and  paragraph 
!d)(l!fviii):  and  by  removing  the  phrase 
wag  not  produced  from  the  .Naval 
Petroleum  Reserves,  and"  in  the 
introductory  text  of  paragraph  (d)(ljivr, : 

(3)  Section  777  6(e)  is  amended  b> 
removing  paragraph  (e)(2)  and  by 
redesignating  paragraphs  (e)(3).  ie)j4i 
find  ie){5)  as  paragraphs  iej(2).  (e)(3j 
and  (e)(4)  respeclively 

4  Section  777.6(fl  '»  amended  by 
revising  paragraph  (f)(1).  by  removing 
paragraph  {f)(4)(i).  by  redesignating 
paragraphs  (fl(4)(ir)  and  (rj(4){iiii  as 
paragraphs  (f)(4)(i)  and  (f)(4|(i!J 
respectively  and  by  adding  a  new 
paragraph  {f)(6).  as  follows 

§  777. S     P«trot*um  and  petroJeum 

product* 

*  •  •  *  • 

(1)  Authorization  to  export  such 
Alaska  crude  oil  will  be  granted  on  a 
quarterly  basis.  Applications  will  be 

accepted  by  the  Office  of  Export 
Licensing  no  earlier  than  two  months 
prior  to  the  beginning  of  the  calendar 
quarter  in  question,  but  must  be 
received /?o /otor  than  the  25!h  day  of 
the  second  month  preceding  the 
calendar  quarter.  For  example  for  the 
calendar  quarter  beginning  April  1  an;; 
ending  June  30  applications  w  ill  be 
accepted  beginning  February  1,  but  must 
be  received  no  later  than  February  25 
ft        «         «         *         • 

(6)  The  Office  of  Export  Licensing  will 
carry  forward  any  portion  of  (he  50.000 
barrels  per  day  quota  that  has  not  been 
allocated  during  a  calendar  quarter, 
except  that  no  unallocated  portions  wi" 
be  carried  over  to  e  new  calendar  yedr 
T^e  unallocated  volume  for  a  calendar 
quarter  will  be  added,  until  expended,  to 
the  quotas  available  for  each  quarter 
through  the  end  of  the  calendar  yenr 

Dated- March  13  1990. 
Jamet  M   LeMun>on, 
Deputy  Auiitanl  Secretary  for  Export     • 
Administratiort. 

(FR  Dff    W>-*1"  h.pd  "i  ifv.i)0  8  45  Hm) 
»ii;.il«0  COOf  JS  !&-OT-«l 


ACnOM.  Final  rule. 


FEDERAL  TRADE  COMMISSICm 
16  CFR  Part  460 
RIN  30S4-AA0« 

Trade  Regulation  Rule:  L^t>eilr>9  and 
Advertlsirtg  ot  Home  Insulation 

AQEMCY  Federal  Trade  Commission. 


SUMMARY  The  Federal  Trade 

Commission  (the  'Commission'*), 
pursuant  to  the  Federal  Trade 
Commission  Act,  15  U  S  C  41  et  see, 
ifvsues  two  technical  non-subslantive 
amendments  lo  st«  Trade  Regulatior 
Rule  Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (tht     F 
value  Rule"),  16  CFR  pan  460  The 
Commission  issues  She  firs',  amendment 
to  S  460  5!a)i2i  of  the  R  value  Ri.!e.  in 
response  !o  a  petition  Hied  b>  an 
Industry  group  and  following  a  review  of 
Kvrilten  comments  on  the  amendment 
solicited  by  the  Com.mission  (S4  FR 
11385)  The  Rule  as  interpreted  b>  the 
Commission  previously  requireC 
■Mnufacturers  of  loose-fill  ceilu.uM 
insulation  to  use  one  of  two  spectfn 
settled  density  test  procedures  The 
amendment  requires  use  i>f  ihe  »ef:f-c' 
density  test  procedure  aaupieo  ir  AS  :m 
C739-W,  The  Commission  .ssues  ;h( 

second  amendment  to  §{  4*'*0.^ia,i 
4e0.5(b]  and  460  5(d)!l)  of  the  R  vaiue 
Rule  to  specify  the  versions  of  ASTM 
test  procedures  C  i—  C  sift  C  z.'m-  ur  C 

978  thai  must  be  used  tc  deip-m!,ne  the 
R  values  of  home  insuiatior  x'.'~v'.'m\s 

tLfrtcrrm  OATI  The  amenarric:-;:!.  B-e 
effective  April  18. 1990  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  Mfulations  Is 

approved  by  the  Di!-*"  tor  of  the  Federal 
Register  hs  o*  .Ap"    \h    ■iM*! 

FOa  FUWTMta  ll««>l»MATK>»«  COHJ IkC^ 

Kant  C  Howerton  F<  vdiue  Ruie      .  . 
Coordinator,  Pederai  I  r«ae 
Commission.  Washington.  DC  :  fW 

(202'  328-301.3 

SUPPUEMENTAfO  iHFCmMilTK>M 

I  Cellulose  Settled  Denwty  Te*i 
fVocedure 

A.  Commission'i  TentoU've  Decision 

The  Celhiloee  Industry  Standrds 
EnforoeaMDt  PTOgran  (taSBP'),  an 
industry  association  of  oeB«le6a 
insulation  manufacturers,  reqaestad  ttiat 
the  Commission  adopt  a  revised  version 
of  the  blower  cyclone  shaker  ("BCS")    ^ 
settled  density  test  procedure  under 
;  4W  5:  a  i'2 '  of  the  Commission's  R- 
\  ti. jt  Rjifc  The  revised  procedure  had 
been  adopted  by  the  Amer!  ar;  Society 
of  Testing  and  .Mi>!er;fi,s      AS'Pv(")  in 
its  Standard  si-ecf;.-  «n.^-,  aSTM  C  739- 
86  for  ceUulo.<<e  i  >  se  '  !   insulation. 

On  March  20  \^m  the  Commission 
announced  its  tentative  der  sion  to  issue 
a  technical  amendmer.'  i;   -.'le  R  va'ue 
Rule,  adopting  tne  revised  tes 
procedure  m  ASTM  C  ~',iS»--Bt  bj  "  »    mly 
pTwedure  aliow'ed  unaer  {  4ba.5'i*iji»-; 
'-'A  Vh  11385).  This  d'>.  ,s!.,,.r  was  based 


Federal  Register  /  Vo!    55.  No.  53  /  Monday,  March  19.  1990  /    Rules  ana  Regulations 


10055 


•00' 


Fp-ffprnl    Rf'^!'^^ 


\f. 


rt.r,  n  1^    iqpn   ,'  Rules  and  Ri-'Kuidtiuns 


Federal  Register  /  Vo"    55,  No    53  /  Mrinddv,  March  19.  1990  /  Rules  and  Regiiiattons 


10055 


on  ASTKTs  adoption  of  iIm  procwfairt  •• 
an  ASTM  •tandard  and  data  CISEP 
•ubmitted  from  round- rr> bin  te^Ts 
conducted  by  12 labora I' -^if^  -•  !' i  i' 
asaertad.  and  Iha  Conn,  t         'gracd. 
that  th«  data  ihowad  thr  ^ .    .-d  teat 
procedure  decreaaea  the  variability  of 
thetastmolta. 

The  CoHodBakm  alao  deckled  that  the 
amendnent  if  the  Commiaaiaa  nadt  it 
final,  would  require  that  all  fotur* 
•ettiad  denaity  tests    ,    ««i«-Rll 
ceHuloae  manoftt'  -  compUanoe 

with  the  Rde  be  CO!  accocdfaiKto 

that  taocadaia.  It  dackiad  that 
manofiactarara  who  hare  not  changed 
their  pcodacta  should  continae  to  rely  on 
their  ptevioua  reauha.  The  Commiaatoa 
further  daddad  that  the  revMon  to  the 
B(       „    ,.  ,    ..  ,  .  ,pfeti  by  ASTM  in  ita 
C    _■*>  *  s^'•'   "     ■»tion  was  a  technical 
or  houaekeeping  change  and  that 
lequiriiig  its  exchtstve  oae  under  the 
Riue  in  the  future  did  not  require  a 
rul«MkiB|  praoeadiHg  to  adopt  The 
ComraiaakiB  aottdted  wrMtai  pobbc 
commenta  for  a  ao^ay  period  ahhoqgb 
It  waa  not  required  to  do  ao. 

B.  Commenta  Racahted 

Written  caanaBto  were  received  only 
from  two  induatry  trade  i 
Bodi  aapported  the  tactical 


The  Inaifitetioii  Coal 
Aaaodatka  ol  AMTka  (1CAA1.  a 
trade  aaaociatWrn  \hat  repraaenU 
profesaional  inaulatioa  inatallera,  stated 
simply  that  it  suppoita  the  diaafa 
adopting  the  ASTlt  procedure  aa  the 
only  settled  denaity  taat  procedure 
aUowed  onder  |  46a^aK2). 

The  Mineral  tnaulatioa  I4anufactarers 
Associatkm  ("MfMA").  a  trade 
asaodatioo  thai  repraaente 
manufacturers  of  fiberglass  and  rock 
wool  insulation,  also  aapported 
adoptkn  of  the  reviaad  BCS  prooadure 
in  ASTM  C  730-86  as  the  eMktaive 
standard  under  the  R-valoo  Rok  for 
determination  of  the  satttod  dteiaity  of 
looae-fill  celluloae.  MIMA  pofaitod  out 
that  many  of  its  membera  are  active 
members  of  ASTM  Coaunlttae  C-10  oa 
Thermal  insulation.  whi<ii  ia  reapooaibk 
for  the  development  of  C  730  aa  «raO  aa 
a  variety  of  other  insulatioo  standarda. 
MIMA  stated  that  it  underatanda  that 
adoption  of  the  C  730-06  procedure  la  a 
tedmical  or  hooaakaeping  change  that 
wiO  ytekl  reduced  variability  of  teat 
results.  Therefbre.  it  ayaaa  diat 
adoption  of  the  reviaad  test  method 
shoold  lead  to  a  better  representation  of 
the  product  and  thereby  better  serve  to 
benefit  the  coosamar.  Laatty.  MIMA 
pointed  out  that  ASTM  already  haa 
adopted  a  more  recent  version  of  C  730. 
According  to  MIMA,  the  lastest  C  73e-«8 


version  and  the  earlier  C  739-^6  version 
dtfhr  only  editorially  and  are  klentical 
fai  their  settled  denaity  testing 
requirements. 

C  CotnaussMm't  Pima}  Decxioa 

The  comments  received  sopport  the 
amendment  and  do  not  obfect  to  its 
adoption  as  s  technicaL  non-substantive 
change.  T^'-'  '"  '«'«<>!  m  the 
submisaiiHir.   i  i   >■    v     IS :\P and  on  the 
written  oomoients   »'^  i    .fd.  the 
Coaamlaaion  has  dvcMjcci  tu  amend 
1 4aa5(a)(2i.  However,  because  ASTM 
has  now  i»< '.- '  v  ^^-M  C  730-88  to 
rephce  A'-   ^^  i    '  ^"^  rt6,  and  because 
the  settled  density  test  procedure  In 
ASTM  C  739-88  is  unchanged,  the 
Commission  specifically  adopts  ASTM 
C  739-08  in  the  final  amendment.  The 
amendment  Rule  allows  use  only  of  the 
revised  test  procedure  to  determine  the 
settled  density  of  loose-nil  celluloae 
insulation  (as  opposed  to  either  this  test 
or  the  "drop  box  test").  The  amendment 
requires  that  all  future  settled  density 
testa  by  looae-fill  celluloae 
manufacturers  ^r  r-nducted  accordiitg 
to  the  ASTM  *        •  h^  procedure. 
Manufacturers  wIk>  hdve  not  rhangad 
their  products  can  continue  to  rely  on 
their  previoua  results.' 

Aaongiiwily  pr         .     .U'  J46a5(a) 
of  theRule  requir'-i  ^  valuea  be 

determined  according  to  ASTM  teat 
proc«di««8  C  177,  C  518  or  C  236. 
Sectkm  400.S(a)  alao  stated  that  the 
"calibrated  hot  box"  test  procedure 
could  be  used  if  it  became  an  ASTM  test 
procedure.*  Section  48a5(b)  required 
that  R-vahies  of  aluminum  foil  systems 
with  more  than  one  sheet  be  determined 
according  to  C  236  or  the  caHbrated  hot 
box  Section  480.5<dKl)  allowed 
determination  of  the  system  R-vahiea  * 
of  inntetion  materials  with  foil  facings 
by  «W  of  €236  or  the  calibrated  hot  box 
or  by  an  ahematfve  procedure  set  forth 
in  I  46a5(dK2)  of  the  Rule. 

Section  460.7  of  the  Rule  provides  for 
automatic  Incorporation  into  the  Rule  of 
revisiooa  to  these  ASTM  te*t 
procedures.  As  part  of  thi'<  *  jtt f  itJc 
tncoiporation.  the  CoaunissHju  .  ;ed  in 
the  Rule  only  the  t)asic  test  procadurea, 
not  the  specific  version  of  each  then  in 


V  N 


qMUty  ooolroi  to  MMU-  .tncl«  cmbdIv 

wHfc  IIm  MK  tolOTUICr  "w^ri     ■'   I   «■«    »     '     « 

Rata. 

•TV*  Rul*  «M  praawla*''  ^i.«>«*'   '^■ 

bic«—  affacttv*  oa  Saptamt.^:  Jb.    !««. 

•  ASTMa^Hlaa  iM  c^Atvlirf  kal  baa  taat 
prooadart  M  A*IM  C  S7S  !■  tasx 

*  Onlaai  R-vaJoaa  rafer  to  th*  maittto^l  R  valaa* 
oTa 
•paca  II  lacaa. 


effect.  Und^-r  J  460  :   wh.  n  ,'VSTM 
chanytS  a  tes'  ^;r!.t.»>dur»;  rt-quirfii  by  the 
Rule,  the  nt-w  vt-rniun  daiotnatictdiy  will 
replace  tht-  oii!  one  m  \hf  Ruie  -m  day* 
after  ASTM  fi--^'  ;nj;ii!>.-it*s  the    hangc  ' 
ASTM  last  pr;  K  pvlur.j.  t,  1  ■",  (.    518  ,  C 
23ghawboen  re\i»«H:  !tv  ASTM  s-ikc 
the  COBBBdaaion  prumi.>^«let]  lb«  iiuie, 
and  C 970  (the  "ciiibrHied  iM>t  box**) 
WHS  ,i,:(=pu'd  hv  ASTM  All  ASTM 

pronni.K'*'^''"  ''"■  f^ ■•■'•'  r.<ivf>  •>*»f!i 
techniL^i.  ni'i..'j»->  1  rri.'.K  i,t)rtnm:s  or 
editorial  comii.f'    '--.  .■.■'!  «i>;ruhcant, 
substantive  revuu  us 

In  addition.  AS  1  M  ss  mtiartl  pr.ctM  « 
C  1(M5  was  split  ofi  tnirn  tt-«t  pnw  f-diires 
C  177  and  C  510  in  i^itM   St^  !ku<  m 
practice  C  1045-88  la  n   w  .inf\\  n 
calcu..)'i'  *rit-  ^  -.  niiit'  ami  otrx-r  ihermal 
COnUi.;..lunot:  a;ia  i.^i.-.t:  «;  !rHnimi.'<siiin 
values  once  test  procfiurps  (    V"  «) 
and  C  510-05  have  bet^t  ,•  <mom  wa  * 
However,  there  were  v •  <« .kh  !  f h  'i : >  ? 
substantive  d;rt I iy ft    .:  -fn-  '*»<:u,-"!T.-n's 
in  standard  pr*t,:iL4;  u  104;>  *ur 
calculating  R-vahie  from  tiH****-   :  <it 
previously  had  been  in  the  test 
procedures. 

Because  It  has  taken  no  action  to 
consider  any  of  these  revintorw  snd  Has 
received  no  petitions  to  con^Hl*^  tb>'r\ 
the  Coamisaioa  in  eff^< '  H»i«  adopN'^ 


the  revised  procedure* 
Commission  n<-w-  .^-n*"!,!..  th*-  R^iif  '■ 
•pedfy  the  vrrsu^r.  fif  r,.rr>.  H  vHi-ie  lest 
procedure,  and  of  fMrKi.!"*  pra.  'jceC 
1045     '  >)  i;'"d  by  the  Ride. 

As  witn  ;:ie  settled  density  fp«» 
procedure  amendment  th*-  R  wi  hie  teat 
procedure  amendment  requir»  "^   ^~«r  all 
future  Rvalue  tests  by  manufai  tcrt  rs  be 
conducted  according  to  th<  «:--<   ^  c 
version  of  the  test  r»rori»<iiir»>  ated  in  the 
Rule.  Manufactur-  n  *^*     f^nve  not 
changed  their  products  can  continue  to 
rely  on  their  previous  results  ^ 

nL  S»Jinnuif\   oi   '\rt 


For  the  reti <»<>!.*  **■<:  u,"n  :i.  'h<»  notice. 
•■'•■  '  i  .rT'.fn,!i»K>!i    i\     -X'Tifruin 
^  ♦fT<i  -.i^  li.:;    A  tt^f  K  »H.up  Rid*'  fo 
require  iff    f  '^e  test  procedure  in 
ASTM  C  739-06  to  determine  the  settled 
denaity  of  loose-nil  celluloae  inaulatioa: 

.  r.  nda  i  1 4iOL5(a).  4aa5(b)  and 
4<3C  :.  jKI)  of  the  R  vahie  Rule  to  adopt 
the  current  v»"«iiii:i!j   if  thf  four  R  vh,\h- 
test  proceduf>T»  cited  »n  ihis  section  of 


•  tinder  |  *t0.7.  tb. 
peraon  afTaclad  by  thr 


.  ,.  1-,     «      *•  'uT  the 


CoomlaaKMi  durial  I 
tiia  chanfa  or  to  i 
to  oooaidar  it  fartbar. 

•  SUndard  practkc  C  ICMS-SS  ii  not  used  tn 
conluncliaa  wttk  toal  procadufae  C  2M  «"  «  '  aTS- 
B2. 

*  Saa  Is.  1.  M^tra. 


the  Rule,  and  to  require  that  standard 
practice  C 1045-85  be  used  to  determine 
R-value  when  test  procedure  C  177-85  or 
C  518-85  Is  used. 

rV.  Amendmen!«>  to  R  \  aiue  Kuif 
List  of  Suhipf  !ti  in  16  CFR  Pan  460 

Advertising.  Incorporation  by 
reference.  Insulation,  Labeling,  Trade 
practices. 

Accordingly,  the  Commission  amends 
1R  CFR  part  460  to  read  as  follows: 

PART  460— { AMENDED] 

1.  The  authority  citation  for  part  460 
continues  to  read  as  follows: 

Authority:  38  Stat.  717.  as  amended  IS 
VAC  41  et  teq. 

2.  The  introductory  text  of  S  460.5  is 
republished  for  the  reader's 
convenience.  In  \  460.5.  the  introductory 
text  of  paragraph  (a),  paragraphs  (a)(2] 
and  (b).  the  introductory  text  of 
paragraph  (d)  and  paragraph  (d)(1)  are 
revised  to  read  as  follows: 

{  460  5     Rvalua  i»st» 

K-vaiue  measui^s  resistance  to  heat 
flow.  R-values  given  in  labels,  fact 
sheets,  ads,  or  other  promotional 
materials  must  be  based  on  tests  done 
under  the  methods  listed  below.  They 
were  designed  by  the  American  Society 
of  Testing  and  Materials  (ASTM).  The 
test  methods  are: 

(a)  All  types  of  insulation  except 
aluminum  foil  must  be  tested  with 
ASTM  C  177-85  ("Standard  Test  Method 
for  Steady-State  Heat  Flux 
Measurements  and  Thermal 
Transmission  Properties  by  Means  of 
the  Guarded-Hot-Plate  Apparatus," 
approved  October  22. 1985,  published 
December  1985),  ASTM  C  518-85 
("Standard  Test  Method  for  Steady- 
State  Heat  Flux  Measurements  and 
Thermal  Transmission  Properties  by 
Means  of  the  Heat  Flow  Meter 
Apphratus,"  approved  October  22, 1985, 
published  December  1985),  ASTM  C 
236-87  ("Standard  Test  Method  for 
Steady-State  Thermal  Performance  of 
Building  Assemblies  by  Means  of  a 
Guarded  Hot  Box,  °  approved  July  31. 
1087,  published  October  1967).  or  ASTM 
C  976-82  ("Standard  Test  W 
Method  for  Thermal  Performance  of 
Building  Assemblies  by  Means  of  a 
Calibrated  Hot  Box,"  approved 
November  11, 1982.  published  April 
1983).  The  tests  must  be  done  at  a  mean 
temperature  of  75*  Fahrenheit.  The  tests 
must  be  done  on  the  insulation  material 
alone  (excluding  any  airspace).  Rvalues 
("thermal  resistance")  based  upon  heat 
flux  measurements  according  to  ASTM 
C  177-85  01  ASTM  C  518-85  must  be 


reported  only  :r  .^rmrdance  with  the 
requirements  anci  rfstni  ':on8  of  ASTM 
C 1045-85 ("S'rtnurtrc  F-acnce  for 
Calculating  ThcTiH;  I  i-Hnsmission 
Properties  from  Steady-State  Heat  Flux 
Measurements  ■  approved  October  22, 
1985.  published  December  1985).  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  in  accordnnr e  v\  •►.  5  l  S.C 
552(a)  and  1  CFR  pan  51  Copies  of  the 
test  procedures  and  standard  practice 
may  be  obtained  from  the  American 
Society  of  Testing  and  Materials.  1016 
Race  Street  Philadelphia,  PA  19103. 
Copies  may  be  inspected  at  the  Federal 
Trade  Commission,  Public  Reference 
Room.  Room  130,  Sixth  and 
Permsylvania  Ave.,  NTW.,  Washington, 
DC  or  at  the  OfTice  of  the  Federal 
Register,  1100  L  Street.  NW.,  room  8301, 
Washington,  DC 

(2)  For  loose-fill  cellulose,  the  tests 
must  be  done  at  the  settled  density 
determined  under  paragraph  8  of  AST\^ 
C  730-88  ("Standard  Specification  for 
Cellulosic  Fiber  (Wood-Base)  Loose-Fill 
Thermal  liuulation,"  approved  Oct.  25, 
1988,  published  April  1989).  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  «vith  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of  the 
test  procedure  may  be  obtained  from  the 
American  Society  of  Testing  and 
Materials.  1916  Race  Street, 
Philadelphia,  PA  19103.  Copies  may  be 
inspected  at  the  Federal  Trade 
Commission.  Public  Reference  Room, 
room  130,  Sixth  and  Pennsylvania  Ave., 
NW..  Washington.  DC  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street.  I4W.. 
room  ikkil,  Washington.  DC 

(b)  Aluminum  foil  systems  with  more 
than  one  sheet  must  be  tested  with 
ASTM  C  236-87  or  ASTM  C  976-82. 
which  are  incorporated  by  reference  in 
paragraph  (a)  of  this  section.  The  tests 
must  be  done  at  a  mean  temperature  of 
75*  Fahrenheit  with  a  temperature 
differential  of  30*  Fahrenheit 
«        •        •        •        • 

(d)  For  insulation  materials  with  foil 
facings,  you  must  test  the  R-value  of  the 
material  alone  (excluding  any  air 
spaces)  under  the  methods  listed  in 
paragraph  (a)  of  this  section.  You  can 
also  determine  the  R-value  of  the 
material  in  conjunction  with  an  air 
space.  You  can  use  one  of  two  methods 
to  do  this: 

(1)  You  can  test  the  system,  with  its 
air  space,  under  ASTM  C  236-67  or 
ASTM  C  976-82,  which  are  incorporated 
by  reference  in  paragraph  (a)  of  this 
section.  If  you  do  this,  you  must  follow 


the  rules  in  paragraph  la)  of  this  section 
on  temperature,  aging  and  setded 

density. 

•         •         •         •         • 

By  direction  of  the  Commission. 

(PR  Doc  »^  ft  i  ^  Filed  3-16-«a  «:45  am) 


DEPARTMENT  QP  THE  •^REASUB" 

Customt  Sefvtcf 

10  CFR  Part  171 

ITJ3  »c>-?c- 

Customs  Brokers  Guioednes  Uyr 
Assesament  and  MItiQation  o* 
Penatties  tof  Violations 

aoemcy:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

Acnow:  Final  rule. 

suMMABv  TTie  Tariff  and  Trade  Act  of 
-t  ^  ,,;nt  nded  the  Tariff  Act  of  1930  to 
provide  for  the  assessment  of  penalties 
against  brokers  for  violations  of  the 
laws  and  regulations  enforced  by  the 
U.S.  Customs  Service.  Tlie  regulations 

which  implemented  the  legislative 

changes  were  issued  in  1966.  as  19  CFR 
111.92.  Guidelines  for  applying  the 
regulatioru  were  published  separately 
as  Appendix  C  to  part  171  (19  CFR  171. 
App.  C).  Those  guidelines  have  now 
been  revised,  and  this  document 
substitutes  the  new  version  for  the  old 
one.  The  purpose  of  this  revision  is  to 
improve  agency  operations. 
fFFfCnvf  OATfS-  Ma'^>i  1Q   iQon 

fOH  rORTMER  INFORMATIOKi  COM"? AC. 

Jeremy  Baskin.  Penalties  Branch.  U.S. 

Tiistoms  fiprvire  f2n21  Sfifi-A^IT 

S..JI>I»UEMENTA»>V  mrQ»Uti-^tOH 

BacJi  ground 

The  Trade  and  Tariff  Act  of  1984  (Pub. 
L  98-573)  amended  section  641  of  the 
Tariff  Act  of  1930  (19  U.S.C  1641)  to 
permit  the  asfessment  of  monetary 
penalties  against  brokers  «vho  violated 
any  provision  of  that  section  or  any 
other  law  or  regulation  enforced  by 
Customs.  Treasury  Decision  86-161. 
published  in  the  FpderBi  Reifi«iier  on 
August  28. 1986        Fr   vMvt     .    .ended 
the  Customs  Regulations  to  implement 
these  statutory  changes.  A  correction  to 
T.D.  86-161.  published  in  the  Federal 
Rejjisler  "^  September  10. 1988  (51  FR 
32208,   a cjued  Appendix  C  to  part  171. 
Appendix  C  contains  the  guidelines  for 
penalty  assessment  under  19  U.S.C 
1641.  These  guidelines  set  forth  internal 
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procedure*  and  c;  ^^i 
by  CustaOM  in  imt'H" 

They  •«  publish  <         ,       r  ,  .  ;>Uc 

■  better  underBtanding  of  the  Customs 
procedures. 

A  review  of  Customs  procedures 
indicated  that  a  reviaion  of  the 
guidelines  was  necaasary  to  improve 
agency  operation.  That  revision  has 
been  compip*"  '  ^"^  appro*ed.Th« 

CuataoM  ReK  ' '«  ■  ■ 
to  set  forth  '■•  ■  .'uideUnea.  The 

reviaed  gakleinit-s  ^>r  vtdc  wan  specific 
examples  of  violative  cooduct  and 
include  mitigation  guidelines  to  be 
followed  in  the  ccmsideration  of 
petitions  for  relief  filed  by  alleged 
violators  pursuant  to  section  918  of  the 
Tariff  Act  of  1930  (19  U.S.C  1618)  and 
part  171  of  the  Cuatana  Rapilationa  (19 
CFR  part  171)  in  raiponaa  lopanalty 
notices  issued  by  CustcHna.  Tne 
guidelines  are  also  published  in  the 
Fines.  Penalties  and  Forfeitures 
Handbook  (>  m  wr.  r-  • 

rxtH-iirivf>  Oriff     'I'M!   tut!  K»»i;ijiatory 

;  ^«  «.,;■) lis'  •,     \i 

Because  thia  document  la  reiated  to 
intanial  ageTn~v  TanasffTnfTit  and 
interpratativK  r-ut<;H  »  .   «'><* omenta  of 
policy,  it  ia  not  wabte  ).  12291. 

Accofdin«hr,  •  reguia:L>r>  _iapact 
analyst!!  i  i.   'ne  review  preacribed  by 
theE.O  t  raquirad.  For  the  same 

reasons  ;  ica  of  pra|MMad 

rulemak     c  a  s «  requ^ed  pursuant  to  5 
U.S.C^      . 
Delaye^i  Ffff»iivt-  ,j,«ir 

Pursuant  to  the  Administratlv* 
PiuMdaw  Act.  5  use  5&3(d)  a  delayed 
effective  date  of  interpretative  rulas  and 
statements  is  not  required. 

The  pnncipal  autbor  of  Ihia  UUCUBWBt 
was  Ptter  T  Lynch.  Regdatioaa  and 
Disclosure  Law  Branch.  OfBca  of 
Regulations  and  Rulings.  U^  Customs 
Service.  However,  personnel  from  other 
ofRcea  participated  in  ita  devetopment 

Lint  i,f  «;ub;^,  t*  in  '^  rm  Part  171 

•    iod 
f  !n^nu  Penahie*. 


A^:i::m'< 

Procedi 

.!   *     * 

■•  r!!i  ■■■' 

Part  1,  ■".      .i.H-.  .r-.»  f  :■^l:i.■^tHms  (19  CFR 
171).  IS  diiiffiugfl  !L8  Mji  luftb  beiow. 


PART 


-rAMFMOCDT 


4  ion  for  part  171 
ilows: 


1.  TIte  auUioi 
continues  to  ret 

A  ,fh.    ry;  !•  U.&C  aik,  UK.  leuw  lazc 

2.  Appendix  C  to  part  171.  Custona 
Regulations — Coidehnes  for  the 
Inipoeition  and  Mitigation  of  Penahiea 


for  VioUtiona  of  19  U AC  UMl  (19  CFR 
171,  App.  C),  is  revised  to  rpid  as 
follows: 

Appendix  C  ti-  ."tlf  '■■""■    !.ii»f<-in«  K  ^Kui-.tiOT!*. 

.'  P«iu«l!!«»  '(W  V>4a»ion«  of  \9  '    S  <      !H-4', 

TbeTVade  arvd  Tanff  Act  of  1964 
pMlllHllgstlwt  nomercnia  ch»n«^»  to  the  currenl 

•le««»tf»Ufin({»oCo«i     -        ».   >.    "'• 
foUowins  'ffT'iTrpn'  ni-.i-nr"*  "'      *■«  ;ie  '-^al 
cooduct  J«"ii'  f     «  ■        »'  :)fi»'  :  >■'■-    *ii<i  to 
•UHK'"''  ;  •  'iMtly  •niouiic*  lu  j«  akseaaed  for 

•u<     >ns.  It  alao  duofudes  prooeduras 

to  k>e  loilowed  in  ««•"  ^»r  .nt  and  mitigation 
of  penaitiea. 

NoSk  Aaaesament  of  a  Bonetary  penalty  ia 
an  alternative  aanction  to  rvvocalioa  or 
auapension  of  tl>e  broker'!  license  or  permit 

1.  f'-,,.,:'     s»m^,-Mr,f--  Pr  weduree    HtJK 
Pari  ix.  S*ib^*tx  t 

A.  When  ■  penelty  against  a  hrokerte 
contemplated  the    appropnete  C«MtoaM 
ofFicer".  (i.e.,  the  diatnrt  dtrwtor)  »hall  issue 
■  wfMaa BOtio* wUdi  ■t-----"**-!^  <nf  .toUlorof 
the  allsfstlnns  which  »     ■>    •« 'oni 
imposition  of  •  penalty.  The  wntien  ootica 
•hall  be  in  •  fonnat  aimilar  to  a  prepenalty 
notice  tliat  wooM  be  issued  in  ooBtempLation 
of  assessment  of  a  penahy  under  section  isez 

orlSOC. 

RThe  wtHv.-;  "u<t'.ci>  shx"  'nform  ♦hr 
violator  thai  ■'»'  :.<»  «  ■'•*'•■<  --  ■•"*»>.>''.;  ^a  to 
wtiy  a  penalty  ahould  not  t>e  issuen.  ^e«  19 
CFR  mil2. 

C  If  DO  respoase  ta  received  from  tlte 
violator,  or.  if  after  receipt  of  the  response,  it 
is  detet mined  that  the  penalty  sliaald  be 
issued  as  stated  in  the  prepenahy  aotlee,  s 
notice  of  penalty  CF-6S86A  shall  be  isaaed 
fooMlly  atseastng  a  mooetary  penalty 
i^iinst  the  broker. 

D.  The  distrid  director  mn v  -v&ocx  the 
amouBt  of  tlu:  cuniemplii '.>•<:  ,h>!(«i,' v  or  cancel 
tts  lasaaBce  ahofrttwr  li  d: ><    >- .  ww  of  tbs 
violator's  safaasisaiaB  in  r«i>pijuxr   u  tike 
prepenalty  notica.  he  Is  satisfied  th«t  the  acts 
which  are  die  basis  for  dw  penalty  did  not 
occur  aa  dierged  or  occurred  in  a  manner 
that  would  permit  a  redaction  tn  the 
cootemptaled penalty.  NCTTs-    ;  'ne  :*n«lty 
requires  approval  of  the  Dui-«,u.f  H.  guiatory 
Procedures  and  Penalties  Divtaraa  and  tlw 
diatnct  diTMtor  wishes  to  fodace  the  penalty 
amount,  approval  from  lieeilqiiaitsii  moat  be 
otrtsined. 

E  Any  notice  which  contemplates  tsauaoce 
of  a  penalty  of  oMire  than  tMUOID  most  be 
submittpd  10  the  Broker's  OuinpHanre  Branch. 
C"-,r    '    -ti.tr    '»»'-i«'i^'ne,lDrhfwaedtegto 
the  uuKi^iut .  Hfg'i'rt'i  f  >  r'luiaaMraa  and 
Penalties  Divisu:.     't  *v\k'  *  >   -nor  to 
issuance.  S<^  '.'<  <  >'"■         '■- 

F  After  I. i.        .  ,  •    -   y  notiee.  the 

petitioning  prnviaions  ui  y>mt\  171  of  tiM 
CnetiMT-  Rpxuiations  are  in  effect 

Q.  fsi.>i««''*-i<i<4ni'n)g||wpr0VisiOBS  of 

1 171-2     s:    -.•  h  yula«onafltCPBl71.n)sll 

petitions  f.      ■    '         •■'■  t,^' '--  <  -y  c*aea  in 
which  the  «      •um  si»ii<»ii*i(i  t-%-  rftin  JlO  000 

Pc-i*.Ue»  BiaiK".     .       if  1  m.  'n    Kk  pittinrsn 
of  1 111.M  of  the  Regulatloos  (19  CFR  llliM). 
tlM  sppropriate  Customa  officer  in  cases  of 
over  tKUXn  shsll  be  the  Director,  Regulatory 


(>-■ .( .-.sa.-i't  and  Penalties  t)!vi«!<in  in  >.  h1'"» 
wtwre  «  jxrnalty  baa  been  s»*»-s!i.  -i  !  .' 

tltXOOO  or  less.  ll»«  sppn-cria-H  (   inliini* 

ofTicer  is  the  Diiiriv.;  Ui.uc.w. 

H.  Supplemental  petitions,  see  19  CFR 
111.95 

Note:  ih**  lilt  idmK    itficim  riu»>    «»  «  metier 

of  discretior.  r,  c  i'  <  suppieawntal  peUlion 
despite  the  rin«:  m'ign'  on  uffsred  to  s 
petitioner  of  $'  ^*'  •'  '""i 

1  If  the  broker  doe*  out  comply  with  s 
mitigation  decision  within  t»  days,  the 
■hall  be  referred  to  the  Department  of  Justice 
for  commcnrpmpnl  of  judicial  action. 

II.  Penalty  ^tiwHftnnpnl— <..ondu<  luiji  *  umoma 
BuiutneM  Without  a  lj<j<ir.*«  f1»  V  -S  (- 
lMllb)(6)j 

A.  No  person  may  condnd  Custoina 
business,  other  than  solely  on  behalf  at  that 
person,  without  s  broker's  license. 

B.  Penalty  amount: 

1.  The  maximum  peiwlty  for  any  one 
Incident  of  condacting  Cost  fr-.  >^    siness 
withoot  s  Ucense  '•  fin  not 

2.  Total  aggreji»t»'  fH-nHif.p*  tor  vk  laitonof 
this  or  any  otber  »«H;tior.    if  'tv*-  t>rwki»r  jiena !ty 
Statute  ..1  S-t*;  ^xio  A«  a  gt-nerai  rui*-.  Jin.inirs 
will  be  the  maximum  assessment  for  a 
violation  solely  in vohrlag conducting 
Customs  business  without  a  license,  without 
regard  to  the  haqacncy  of  violations,  to 
particularly  aggravated  circumatances.  this 
rule  shall  be  suapended 

C  CustonM  hwsiar'*  mdudes; 

1.  OastiP''^'^^'*'  and  valuation. 

2.  Payment  of  duties,  taxes  or  other 
charges. 

3.  Drawback  or  refund  of  duties. 

4.  FiHng  of  entries  or  other  documents 
relatinc  '"  »^<to»i»  rf>ve«^  ^y  i-fl 

D.  Cu!<5'>mi4    -liHineM  .Urf'»  no'    nclude: 

1.  Manne  !rHrt»«i  'i-n« 

2.  In-bond  movem.r'     r  trdnsp<w^<dti«in  "f 
roerchaadise 

3.  Forwan  Trade  7.>rie  a.!inii«s.K<fm   ^t•« 
CSD  a*  .i-i 

E.  Peu*it>  «"»  •"■<»  ^'-  •♦  riHM-wpd  for 
transacting  (■""''"I"'  'uiinf**  without  s 
license  are  as  follows 

1.  t4o  penahy  action  when  importation  is 
conducted  on  behalf  of  s  family  member.  For 
purposes  of  this  sabsection     famiK  member" 
li  .Mined  an  s  p«"-rf   rhikl   «(«  u«e    »il>lin^ 
gr  ,r.>ii>nrrr.;  or  ){ran<i<..'iiiri 

2.  No  prruiity  aftion  «>iJ!n»t  an  miir-  Juul 
who  b<*s  s  power  of  sHomev  'r  a  i  «»  nr 
unpaid  Hgt-nl  an  «  nun  ..imnii'n  i«.  eniprr^^-nt. 
8eel»0-'R  141  i.ia 

X  AI2S0  p«;natty  for. 

s.  First  vtolaBaa  wKtti  trs.isartion  U  non 
commerda)b«tiscoti<:... '..,.1   m  brhuli  ■'.  tny 
busin*'"*  sT!-^y  TT 

b.  F  '■'••  vioiar'n--  w'-i-'»>  'hf    mfxirtrt'ion  is 
COnurnT!  ,,ii  -r  nB'ure      e     !mfxirte<* 
roerch«n<lme  m  for  rvnaie'  •>/-  wh*re  the 
violator  «  r.omprr>«8ie(j  foe  Ms  fKtion   •   n    «'. 
I«por1«t!on  if  r«w  maler'rti  or  parts  of 
merdMiruliiM!  that  is  to  ■>«■  manufactureti 
tA»ii  or  in»<mbt»-d  here  r»-lor»  ntunf 
would  t>e  *  u>mnM?rr  .«i  entry  t<ecaiiw  the 
rTrhatnJ.»»  *?-keti!urf.;-,  wiu.J  tw  resold 
diLK'ii  in  another  hum  .hui.  'fiai  **tuij«  il  *^S 
entered 


4.  A  Sl.OOCi  yieaali^  lor  repeal  -'toUliari 
invoK-ng 

8  Commen:waJ  importafi'tfi- 

^    Nod  Cflrriirert;i8)  imporlation  m^de  on 
behalf  nf  a  •iimneji  entny 

c  Wt!n<-,nmnTpmai  imporlBtioc  for  which 
conr»p»-nsfl  tmn  r»  reorived  by  fSp  violator. 

&   A  $16.0fW  ppnaHy  w^ien 

a.  V»«i»r»OT  falsely  holds  himse^  on'  «? 
being  •  ticensffd  Customs  brok*T 

'     X  onutnimif  ooorse  of  cond»c<  can  be 
atKnam  ^detemunBd  by  freiquenor  of 
vtolatMMui  or  nusatier  oi  entries  i»volv«d) 
wlucii  woirid  ir>dii.^4e  tkat  the  vmjik&toi  n 
e<i)enai|  mnnStandne  far  otii^f^  on  a  reaai«r 
Cominercidl  hasi^.  eg.,  if  the  vMialor  has 
incurretl  ni-.T^erTius  per.ditU'S  un(ier 
subsections  ['il  utni    4;  above,  bu!  the  smaliti 
penalties  have  hsii  no  deterrrm  effers  the 
tlCUXX) penalty  imtler  ttn*  »titis*«rtia«  siiotiid 
be  assessed  m  sr  ertror.  <rfTjarate  from  those 
smnlW  p«>nH>t»»'s 

f-    Mi'  )iatk'r>—  No  rmtidMtKm  wri!  he 
e''''iirtK»<]  ftjf  any  vniiatKWi  mwoivtsjg 
c<  TKHicting  (.uKtoma  hosioKn  wttkotH  a 
license  aiiW-HS  'iw  *i i.iJiilor  <~.ai]  ahow  an 
inabilitv  to  p<iv  iturn  ptsuui^ 

G.  IVfl-OKlA-Vr  As  a  general  ,Tue  a 
Separate  pecuilty  atuxiid  out  iw  uspua*^  foe 
eadi  ur.iHwfui  Cu8t<tiBt  buKineas  traafca<.lioa 
if  numeriMis  irucjuicliunk  occo.' 
canlenipor<suix>tLSiv   For  exiimpie: 

1.  If  an  ut.fu€:L<>('d  Lmlivtdual  fiies  six 
commerctaj  en:nt*«  at  uukf  timt,  th<i'  siKUiic 
be  treated  as  or.f  vioidUoa.  li  siiouu;  not  s^ 
treated  as  s:x  v  iiudtion*  btM-ausi'  the  enlru-s 
were  presented  ci.j;wmjK»rdrifously 

2.  if  Customs  di»<^(  vem  ;.h^t  an  lodjvidual 
has  condudsd easterns  Itusme&s  withou'  a 
license  on  mnaarous  occ<i.iiun&.  tiut  simA} 
individual  acted  wKhoot  kuovidedjie  of  ihf 
prohibitiao  on  such  coedurt  those  numttr.  >u« 
transactions  Aodd be  tna't  -    '^  one 
violation  for  pnrposes  of  imposiiiun  ol  any 
penahy. 

H.  N«<e:  Condnctinji  Ciisionis  business 
without  a  license  is  not  the  same  vioiatKir:  .is 
OOOductirts  C'listfTis  tnjsiness  withoc!  a 
peraiit   TS"<a''»T  vi(»ia*-or.  ts  di^txisned  In'pr 
in  this  ■Xr'r'^rifin  <r   'ne  »e'  t^  ir  >nvaKinj; 
Violatiiif.    I*  1,  i'n.T  I..!*"    --r  ki-f  .,',»'u>ns 
Enforced  by  <  <jsi<Tri«, 

1.  loteat  to  violate  the  law  rs  rx'  sn  ek-rrverrt 
of  this  violation.  Reference  to  "intrrTtioruH^y 
trsnsacSi  Cesteais  hasine  m"  in  mthKectKw 
ie41(h)(«)  retalea  «elhe  intent»mi«{ 
transaction  of  the  buri7»e««  itself  m*!  u,  snv 

intSHttoaai  uUfj.pf  t<    \ii»!,i',p  th*-  ternm  of  'hf 

stattrte. 


Ill   Secbar  IMltdMlMAi—  Makng  a  hait  or 
Misieadicji  Siatesnanl  or  an  (JMiiasios  as  kt 
Material  Fact  V\  imh  Was  Kaquuwi  Tu  B« 
Stated  m  Axi\   \pplu.atiun  tur  a  l.ifunse  or 
PermU 

A.  If  the  license  would  not  hri\f  brt-n 
issued  hat  far  the  false  statemeni  tto  prap^a 
sanction  would  r>e  aoepenawo  or  n-vacalnn 
of  the  license  H  t^  inhtt  or  mafeadi^ 
Statetneiil  wtwjld  f»ot  tiave  «t»»ohiiely  resuiSfd 
in  tile  (jcr.ni ;   re\  or  Hrjon  or  suaprasion  of  a 
liOMtte  tfien  [Msuiity  ■aoctKUXs  *tr  prxi^r 

B.  kAaterw^  LscXb  inci«de  tnil  are  iirit  itaMted 
to: 

1.  HacU  »*  U)  Mieali4(. 

2.  Facts  ss  to  atizetiship  status  of  an 
individuaL 


3.  F^:tj  at  lu  moral  t  ha  racier  of  as 
individual  whurit  teiai«  to  his  fita«8s  lo 
(ondut  •  CuMoms  busiaens 

4  The  ui^aiirzdljuc  o^  any  LorpotmUoik. 
><s!<(Kaation  or  partnership. 

^1  Th<-  status  of  the  kc&nse  of  a  iuxuiae 
holder  who  i«  a  corporal*  aBiiJn  or  partner. 

C.  Peaaily  AmfWint — $5,000  lor  eacJ;  lal*e 
Stalenieni.  tx-  a  nuixinua  of  SMiUXXt. 

D.  Fxaiapiet  uf  situatiaat  wisere  rt>vocaliui: 
of  the  lir.tautt'  u  apprapruUe 

i.  A::  appUcan;  fttiUes  tbal  be  a  £1  ye4Lr« 
old  (at  ^e^tui'cJ  b>  16  CFR  111  ilj  aruj  be  la 
uoL  liut  iar  ibe  iaia«  stateatejst  iht  mpf>iK.as3i 
could  m>!  Etu^e.'  the  age  ns)uir«iB(>nl  ior  « 
license 

2.  Aa  applicant  provMles  an  aU<M  m  the 
drr;  cabofl  wttaji  is  »  Bvalerva.'  f«jM> 
"'.itemed!  aj  10  idf Mity 

L  k4;ti^tRMi  fHHdeJnie^ 

1  Vioiauo*  due  )o  ciencai  error  (uiencai 
error  as  ticfi»ed  by  19  Li.S.C  lS3»c|(l>t 
mitlga'e-:  wir.lou'  p«\'?nen! 

2.  \.    AUstitiB  tlut-  !i'  iie-giyjenc* 

a.  T  hin  u  at'lutfC  <i«  n«*re  ihaij  dericaS 
error,  but  no!  ar  u-lenlKsruij  wKMat».>r: 
Example*  uictuiit- 

L  Faihnji  10  iijil  a  net*  con-K>ro;».'  t)fiii.e 
because  curpi jrau  re coAl*  hav*  sjot  6eea 
kept  currenl 

k.  Ltnuag  an  incjirnn.!  addre-s*  for  n 
refereni  e  tiei-cuif'4-  apf  Uo«ii  h»«  U/teu  ki 
update  kt»  re'CiTti^ 

b  M.'.tgale  to  4600  ior  ea/i:  S.^.iJO0  iieAUaly 

c.  T'hi*  i-dlejio'>"  enc!i.dri  ;  4»»e«  ut  ttdn»4e»* 
error,  .  t    a  inisUKf  wti.iji  ;. huj*.;  not  possuUi) 
harm  the  government  s  interests.  Cases 
falling  in  this  category  should  be  mitigated  in 
full. 

3.  IntenfHinfll  VKilafions— JR?voc»tion  of  s 
liornwr  w1iir>,  ha*  t<e«^  sr-snte-d  m  !hf 
preferretl  sanction.  L*  nc  licerise  has  t>ecii 
granted,  no  mitigation. 

rV   Section  1MlidHl)rFV— Broker  Coovictetj 
of  Cartaw  Felonies  or  Mtsdemeaaoni 
Sub«e<juent  To  filing  LiGeos«  AppBfJtinri 

A   As  u  jje.-itrai  ru>f    Hi*/!**  revocatiors  n 
thesurw^ru  »<io<Utni  i«ir  Ifiesc  v»ai»l>om   1* 
the  Ciin»4.!ior,  aci  uri  suOM;«),Mini  it  lite  tii:n^ 
of  an  appi>..aliO[i.  morietary  ptsuuUt:*  maj  ti* 
aeses»>eij  nccoruirt^  U.  Ui^  (oltowwiji  cr'terta. 

B.  Unlaukftu  cunditct  mas.!  relate  lo 

1.  Iinporuilii>r.  or  etkpuruiuor)  of 

merchand  N» 

2.  Coadut.t  a/  l,u£tuni»  Uutmesf  itius  nbai; 
include  viiMaliiwi*  rtuati^  lo  Uixes  ana  au!>«»» 
HUC  dot-iiinenUi  r»-i^uir»Ki  lo  tie  f»»Md  wt'.^ 

r '■>,!'.;        Mi-  t)  laKe»  aiiti  dutiesi. 

•:   k'  K'v^ri!  cimiioUoos  woaaJ  mctuOe 

a.  ISU.SC  ]>*':    -maiiinR  a  fdi.'te  a«aleiner>< 
to  CastaoM  tu  any  c>ltief  ageacy  wuk  re^mrc. 
to  aigr  iele«  «n1  transM-tiun 

b.  IS  U  SX    S4S — tiui«wiui  usipanatKM  of 
TiercliarHiuie 

^   "if-  L  S  C  ,S4i— tutiiiwiu*  w^tanaltur;  tiy 
mean^  of  a  fraucUui^'  act  or  oMiaatm 

d  U  uS-L  zr7« — tiiejMsi  exportaiMni  at 
-nuruttorm 

C  Nior  eiary  perwiUjes  may  ool  tx"  in^Kjapd 
in  ConoectKifi  with  oo«»v>rt>ons  veUHais  ic 
conduct  de*cnt)ed  in  autJSecMoa 
ie41(dKl)(l^t(i>' '  uKludMt  iAroMiy.  SlieK 
r<'-h(v>'%    entsriaia  cAMBleiinrtiiig,  inmHukrt 
.  1  [tuiaimoBi  ur  innversiaa.  esnhezaieasesil  or 
mi!.ap!irapri«tion  of  funds  Either  suspension 


I)  F'tsnaily  aokitaitA 

1.  tliiMi  ior  a  OMtdeeteit/Kjr  oomvictiOi-. 

1  SJOjOOe  tur  8  iekiin>  oonvtcltoci 

E  M'lfaliop, 

1.  for  s  eissdtrTBeHnce^  cxmnctiork 
mlt'^afeoi!  Ki  •  iesaar  amoarS  m  pensnit^  if 
'  tw  coax  tctiun  reiatad  U>  Cuslums  b«s>a«ms 
and  the  doowatic  vaiu»  oi  ftw  ttrchaadiae 
involved  n  less  ir.ar.  $1  S  nrxi   in  »uc.^  caa» 
mltiaHtta*!  K<  as  amoant  eewal  ic  llse  dtMnevin- 

J  For  f><*ie3-  rwmaeriwarK''  ctm»KtK»n»   'to 


V  Sw^tMB  l.MiidMlHQ~Via4atHai  of  Asy 
1^  M  (uiiorcad  tm  Ika  CiMSn— «  h»rvtim  ot  tk« 
Rales  or  ii»j^ii«UoBt  isswwl  c«aa«  Aay  Swc.h 
ProvuktuG 

A  FeBa.;ie<ii  -.irtOflr  Mm;  sectims  nury  im 
impose;",  m  aO'-littae  ic  aay  penaity  pro*!. led 
for  unOer  the  i<»w  esvfcrced  t»  CjuSums, 
ExC'  )  f'-'.ti!tie»  untpoaeS  a(>aau:  <> 

broke-  urmtT  JS  r.S.C  ISIO  »<  t  c»iU.«tiitfif 
leve.  nt  iem  thai'  fraud  of  uador  IV  I'  .!s  (" 
15BSa't'    ibaii  r>0'  i*  '.0ip«->w«:;  »r.  artd'Siitr.  u   • 
broki     »  penalt^ 

B   AOdfttomrt  pe-viSfw^  umi*--  thi"  »>eT.-*i  i •  >n 
shsN  risp  t*  ■mj:>'-x»e<*  agdinn*  arri  two**- 
where  the  other  stsn.'^*-  i-^rTijitH^  nrw-i  nKnta 
agatnsl  property,  v  ^r  nrH*'T  h«j 
demonstrated  a  contBimriifc   .'  uii»  r»'  iTtpgal 
conduct  or  esidenoe  exint  **-ti>rt  >r '       cs 

>  ;>eated  viola* "if'^  if  ntnc:  <<',«'.ut*-f  ot 

•  Kalations. 

C  Conducting  Customs  b!j«r  <<>.«  yt-"^  ufa 
peraiit  penalties  shoaid  be  a&^titM'L;  ^'-vy 
this  sectioB. 

1.  The  penalty  nofice  SLKmild  also  cHe  !• 
CFR  111.19 as  the  r>V"»="     .>"..=  j-<    Aparty 
operating  without  i.  ,n   •;       >  -■         t  :  to 
apply  for  one  undt  •     ■    >    > 
regulation. 

2.  Assessment  amount— tl.000  per 
transaction  conducted  wiftoul  a  petmlL 

3.  Mifigatioa 

a.  Negligence,  mitigaie  to  &-  » ^  S^xC'  per 
transaction  dependiag  on  the  im  >-  :.xje  at 

mil^gating  {actOrt  (Isck  of  kru  >«.    •  J.iir  of 

permit  rcqairsMeatl. 

b.  IntentianaLicaat  no  relief. 

c  Na  adliyBliaa  if  permit  r^^  v»  W  ^y 
opera  tiop  of  law. 

4.  Gene-,;    .    .  »t-^«.r«;.  i-u,.  ■>  »f><.>ttid  ao( 
be  assessed  U£'  erti.-'  ni>i^  ,-■  n.t'^vc 
transadiaa  4/  r>ucneTi>i>>  isikk^i  AM^tn* 

occurred «>l»>erT'H><>'»r«-i'S->-.    H>i  eiatii^*i-    ti 
S  broker  hit*  :w  emne*  U>«'  »..js  ufie'  »  p»-mf 
f  KpSre-t    Uw  A-  fujKjW  »Jw»«t.*  !>e  Itf  al»<'  *« 
Jit  vnxoUjij;   riir  ,*i.-  »«^f><i'h'f  »M>i»*Ofu 
D.  Per.d  Ue»  tu;  Uiimr-e  u   c».e'x,>»e  orm 
diligenor  in  f>ayB»rfiL  rftyrn;  «  oejiMSi:  j*' 
monies  rfies-ved  ir^:m  cut-in  ir  cimniwrtrtja 

with  clieri'f     f    „!•'    i-'i«    '.;:•.    "fV»    r  .  tJt  WtK.tatIC   tt 

SSSeSSed  wndtrr  t.'ir*  aeY:S>iK.   T.^trr  i.iiciuOr» 
failupp  lt«  pay  incj  a  »  ctien;   or  it»  •  wrwiea 
StatemMi:  i<  «  c-ien?  aoDounlra^  foi   tu»o» 

-T-'-I-'V*^', 

Lh'h    !!!»«»   tJ»*    rT^ail»i„ni  vlHrfl»-t--. 

'•    !.»«■  vakje  o:  «!u  r»tnT>»-»  «;    !c  a  awjuffmns 
,»  S-aUM)  U-  Lh>  (k.'ptm.-tec  »it£  Lmstot  i^ 
refunded  or  accounted  (or  lo  a  cttenL 
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3.  No  mitigation  shall  be  afTorded  until  the 
monies  are  properly  paid  to  Customs  or 
refunded  or  accounted  for  to  the  clients. 

4.  If  any  claims  for  liquidated  damages 
result  against  the  clients  bond  from  the 
failure  lo  pay  monies  to  Customs,  no 
mitigation  from  the  penalty  shall  be  granted 
until  the  claim  for  liquidated  damages  ia 
settled  by  the  violating  broker  either  through 
payment  of  the  full  claim  or  a  mitigated 
amount. 

5.  After  monies  are  paid  or  accounted  for 
and/or  liquidated  damages  claims  are  settled 
as  stated  in  3  and  4.  above,  mitigation  may 
be  afforded.  If  the  violator  is  found  to  be 
negligent,  the  penalty  may  be  mitigated  to  an 
amount  between  25  and  50  percent  of  the 
asaesaed  amount,  but  no  lower  than  $250.  No 
mitigation  from  an  intentional  violation. 

E.  Penalties  for  failure  to  retain  powers  of 
attorney  from  clients  to  act  in  their  names. 

1.  The  penalty  notice  should  also  cite  19 
CFR  141.46  as  the  regulation  violated. 

2.  Assessment  amount — tl.OOO  for  each 
power  of  attorney  not  on  Hie. 

3.  Mitigation — for  a  first  offense,  mitigate  to 
an  amount  between  $250  and  $500  unless 
extraordinary  mitigating  factors  are  present, 
in  which  case  full  mitigation  should  be 
afforded.  An  extraordinary  mitigating  factor 
would  be  a  Tire,  theft  or  other  destruction  of 
records  beyond  broker  control.  Subsequent 
offenses — no  mitigation  unless  extraordinary 
mitigating  factors  are  present. 

4.  Penalty  should  be  mitigated  in  full  if  it 
can  be  established  that  a  valid  power  of 
attorney  had  been  issued  to  the  broker,  but  it 
was  misplaced  or  destroyed  through  clerical 
error  or  mistake. 

F.  If  the  other  statute  violated  moves  only 
against  property,  the  violator  shall  Incur  a 
monetary  penalty  equal  to  the  domestic  value 
of  such  property  or  SSaooa  whichever  is  less. 
e.g..  Violation  of  22  U.S.C  401  for  unlawful 
exportation  of  merchandise  results  in  seizure 
and  forfeiture  of  the  violative  merchandise. 
There  are  no  penalty  provisions  which 
Customs  enforces  against  parties  responsible 
for  the  seizable  offense.  If  brokers  are 
recalcitrant  and  are  constantly  responsible 
for  offenses  which  result  in  seiztire  of 
merchandise,  a  penalty  equal  to  the  domestic 
value  of  such  merchandise  (in  no  case  to 
exceed  $30,000)  should  be  imposed. 

G.  Use  of  a  broker's  importation  bond  to 
■id  an  importer  who  has  had  his  immediate 
delivery  privileges  revoked. 

1.  The  broker  has  aided  his  client  in 
avoiding  the  immediate  delivery  sanctions. 
The  penalty  notice  should  cite  19  CFR 
14Z.2S(c)  as  the  regulation  violated.  Before 
■••eMmeni  of  this  penalty,  the  broker  should 
be  shown  to  have  known  or  been  negligent  in 
not  knowing  of  the  client's  sanction. 

2.  A  penalty  equal  to  the  value  of  the 
mercfaandiae.  not  to  exceed  SSOOOa  should 
be  asaesaed. 

3.  Mitigation— The  penalty  shall  be 
mitigated  to  an  amount  between  2S  and  50 
percent  of  that  aaaaiaad  for  a  first  violation 
where  negligence  ia  ahown.  Any  knowing 
vloUtioa  or  ■  subaeqoent  negligent  vioUtion 
(not  neceaeaHly  involving  the  sane  cUent) 
tirill  result  in  no  mitigation. 

H.  If  the  other  statute  violated  provides  for 
■  peraooal  penalty,  the  violator  shall  incur  an 


additional  monetary  penalty  under  this 
section  equal  to  such  personal  penalty  or 
S3aooa  %vhichever  is  less. 

L  Penalties  assessed  under  this  provision 
are  not  limited  to  violations  just  involving 
Customs  business  as  defined  in  the  statute. 

).  Mitigation  guidelines. 

1.  If  the  other  law  violated  moves  only 
against  property,  mitigate  the  penally  using 
guidelines  in  effect  for  the  other  statute 
violated.  For  example,  if  the  broker  is 
responsible  for  a  401  seirure  of  merchandise 
valued  at  $45,000.  he  incurs  a  penalty  of 
$3a0OO.  The  guidelines  for  remission  of  the 
401  forfeiture  are  applicable  to  mitigation  of 
the  broker  penalty.  Thus,  if  the  forfeiture  is 
remitted  upon  payment  of  5  percent  of  the 
merchandise's  value,  the  penalty  will  be 
mitigated  upon  payment  of  a  like  amount. 

2.  If  the  other  law  violated  provides  for  a 
personal  penalty,  mitigate  the  broker  penalty 
using  guidelines  in  effect  for  the  other  statute 
violated. 

For  example,  a  broker  incurs  a  $40,000 
penalty  under  1592.  The  penalty  amount 
represents  eight  times  the  loss  of  revenue 
because  a  preliminary  finding  of  fraud  is 
made  (see  section  V.A.  of  this  Appendix).  A 
penalty  of  $30,000.  in  addition  lo  the  $40,000 
penalty  issued  under  1592.  may  be  assessed. 
The  1592  penalty  is  later  mitigated  lo  $25.00a 
an  amount  equal  to  five  times  the  loss  of 
revenue,  as  the  finding  of  fraud  is  upheld  and 
it  is  also  determined  that  the  broker  shared  in 
the  financial  benefits  of  the  violation.  The 
broker  penalty  also  should  be  mitigated  to 
that  $25,000  figure,  for  a  total  collection  of 

$5aooo. 

VI  Section  lMl(dMlMDH-CoiiiiaeUiig, 
Commaading.  !'~i*i'''  'ii  Procuring  or 
KiMmii«ly  Aidia«  anri  Abetting  Violatioos  by 
Any  Otter  Panon  of  Any  Law  Enforced  by 
the  CuatoBa  Service 


A.  If  the  law  violated  by  another  moves 
only  against  property,  a  monetary  penalty 
equal  lo  the  domestic  value  of  such  property 
or  $30,000  whichever  is  less,  may  be  imposed 
against  the  broker  who  counsels,  commands 
or  knowingly  aids  and  abets  such  violation. 

B.  If  the  law  violated  provides  for  only  a 
personal  penalty  against  the  actual  violator,  a 
penalty  may  be  imposed  against  the  broker  in 
an  amount  equal  to  that  aaaeaaed  against  the 
violator,  but  in  no  caaa  can  the  penalty 
exceed  $3aO0a 

C  If  the  broker  is  assessed  a  penalty  under 
the  statute  violated  by  the  other  pervon.  he 
may  be  aaaeaaed  a  penally  under  this  section 
in  addition  to  any  other  penalties. 

D  Examples  of  violations  of  this 
subsection: 

1.  A  broker  counsels  a  client  that  certain 
gemstones  are  absolutely  free  of  duty  and 
need  not  be  declared  upon  entry  into  the 
United  States  The  client  amves  in  the  United 
States  and  fails  lo  declare  a  quantity  of 
gemstones  worth  $45,000.  A  penalty  of 
$30,000  may  be  imposed  against  the  broker 
for  such  counseling.  The  client  would  incur  a 
personal  penalty  of  $45,000  under  the 
proviaiona  of  title  19,  United  Slates  Code, 
section  1497,  but  the  penally  against  the 
broker  cannot  exceed  PlXOOa 

2.  A  client  importa  tlSJXW  worth  of 
merchandise  by  vessel.  The  merchandise  is 


unladen  at  the  wharf  but  Customs  has  not 
appraised  or  released  it.  Customs  informs  the 
broker  that  the  shipment  must  be  held  for  an 
intensive  examination.  The  broker  informs 
the  client  that  the  merchandise  can  be  moved 
and  delivered  lo  the  consignee.  The  broker 
assures  his  client  that  he  will  handle  all  the 
necessary  paperwork.  The  merchandise  is 
moved  from  the  wharf.  The  broker  is  subject 
to  a  $15,000  penalty  for  counseling  and 
Inducing  his  client  to  violate  the  provisions  of 
title  19,  United  Stales  Code,  section  1448  and 
title  19,  United  States  Code,  section  1595a(b), 
E  Mitigation — Follow  guidelines  applicable 
to  the  other  penally  or  forfeiture  statute 
Involved. 

Vn,  Section  lMl(d)(l)(E>— Knowingly 
eaaptoyiin  or  cootinuiaf  to  aoiploy  any 
paraoa  who  kaa  baaa  coovklad  of  a  fefaiay, 
witfaMil  writtaa  approval  of  such  employment 
frooiIlM  Sacratary  of  the  T^MSury 

A.  A  broker  has  30  days  to  seek  approval 
of  the  Secretary  for  such  employment.  If  he 
seeks  the  approval  within  such  time,  no 
penalty  will  be  assessed. 

B.  A  $5,000  penalty  for  knowingly 
employing  any  convicted  felon  and  failing  to 
make  application  with  the  Secretary 
approving  such  employment  within  30  days  of 
the  date  of  discovery  of  the  felony  conviction, 

C  A  $25,000  penalty  for  knowingly 
employing  any  convicted  felon  without 
seeking  approval  for  employment. 

D.  A  $30,000  penally  for  knowingly 
employing  any  convicted  felon  and 
continuing  lo  employ  same  after  approval  has 
been  denied  (generally  revocation  or 
suspeiuion  of  the  license  would  be 
appropriate  under  this  circumstance). 

E  Example:  If  a  broker  unknowingly 
employs  a  convicted  felon  and  1  year  after 
employment  discovers  the  existence  of  such  a 
conviction,  the  following  actions  would 
dictate  imposition  of  a  penalty: 

1.  If  he  seeks  approval  of  the  Secretary 
within  30  days  after  discovery  of  the 
existence  of  the  conviclioa  no  penalty  will 
be  assessed. 

2.  If  he  seeks  approval  at  some  time  after 
30  days  from  the  date  of  discovery,  a  $5,000 
penalty  would  lie. 

3.  If  he  does  not  seek  approval  until  after 
Customs  becomes  aware  of  the  violation,  a 
$25,000  penally  would  lie. 

4.  If  he  seeks  approval,  but  Is  denied  and 
continues  to  employ  the  convicted  felon,  a 
$30000  penalty  would  lie. 

F.  Customs  discovery  of  a  felony 
conviction.  If  Customs  discovers  the  felony 
conviction  and  there  is  no  indication  that  the 
employer  Is  aware  of  same.  Customs  may 
Inform  the  employer  of  such  conviction. 
Discretion  should  be  used  in  divulging  this 
information. 

G.  Mitigation  will  only  be  permitted  from 
the  $5,000  penalty  as  follows: 

1  If  the  application  for  approval  is 
submitted  within  60  days,  but  after  30  days, 
mitigate  to  $2,000. 

2.  If  there  is  no  application  beyond  the  60- 
day  period,  no  mitigation  shall  be  granted. 
Continued  employment  will  result  in  further 
penalties  as  described  above  in  sectioru  EJ 
andE.4. 


Vm  Section  lMltdUl)(f>— lo  the  caiuse  d 
(  ustomt  business,  with  toteni  to  deirsud. 
i>  nowingly  deceiving,  misleading  or 
Ihreateninf  any  client  or  prospective  clienl 

A.  An  LUisuUilantialeii  »ocu»AlKi.n  by  t< 
clienl  18  laadt'^kdle  basis  tu  asiwiss  auy 
penalty  undf.''  fhis  s*»r.ti()n  of  iav* 

B.  ^  SSpnoTi  ppriatly  »tioulrf  he  irnpf'scd  for 
any  vifriation  !>f  fhig  b*"^!^!! 

C.  KtfliBfrttfwi  — InasmMrh  »«  ♦^»<i«TH*  of 
tatani  mu»?  {j«  showr  b«4orT  a  penary  r.av  !»■ 
impased.  no  mitijtution  aluntid  iw  permittttd  if 
a  violation  ib  f   uiid  \o  iic.  A  prtrtuni  for 
mitigation  could  be  enteriained  only  on  the 
issue  of  whether  such  violation  did.  in  faot. 
occur. 

IX.  S*Ki!i)n  tMlft»>f5V- The  fafhn*  of  a 
Customs  brf>ker  that  is  {iomrsed  as  « 

'  orporsUoa.  ■  ■•ociatioti  or  partnmhip  to 
ii^v9  ior  am  <»t>tinue«s  p«ru>4  i<f  IZV  davs, 
ri '  least  one  officer  of  tbe  carporalaoD  or 
a«<K>o«<K>D  (IT  one  nwiniber  of  tke  partBSMip 

A  important:  Vtetatioo  of  fhis  iwction 
results  in  the  rerocation  of  thf  tinikr"  t 
lioeRsi*  '  i  '  ■••T^'Kir  of  ia»* 

B    \  *■       '«    ;<■•,.!'»  mjfv  fw  !mptrti«) 
pury^.  ■  ittn  ii.'^n  ItvllH' ';B!  hfcaasp  ihf 

revoca'i  ir,  tij  r.pcrsiion  ui  uv*  rt>»uil»  .1.  'f.>- 
broker  conducting  Cuslfuns  tiuutjesa  M.iiii.iii' 
a  license.  No  penalty  Iiabilil>  wuuui  t« 
incurred  specificaTly  under  section  ie41(b)(S]. 

C.  Mitigation — Grant  no  mitigation  from 
any  penalty  incurred  by  a  broker  for 
cendticting  Customs  business  without  a 
license  as  a  result  of  revocation  of  that 
license  by  operation  r,f  law 

X.  Section  1641(c)(3| — i  ailurp  ai  M  Cuslunu. 
broker  gran  I  (Hf  a  permit  lo  uindu< )  businewi 
faa  a  certain  dikinc  1  to  empUn    fur  • 
OOBiiailOUf  p«n(Ki  of  ISO  da\%  at  lea^t  one 
individual  wtin  n  in  ensed  within  th*"  district 
or  re^on 

A.  Important  Violation  of  this  section 
results  in  the  revocation  of  a  permit  by 
operation  of  hiw. 

B.  Penalties  may  be  imposed  for  violation 
of  the  provisions  of  1641(d)(1)(C),  vinintienqf 
other  laws  enforced  by  Customs.  Guidelines 
for  imposition  of  penalties  for  conducting 
Cuslomti  b«i«meM  wrlho«l  a  p-^rmit  should  be 
followed 

C.  Mrtijiation     '«i  a.  tifiistnM-i  showld  be 
permitted  froiT;  ar,%  ptrst)  in;f>osedfor 
failure  to  have  a  permit  when  the  permit 
lapses  by  operation  of  law 

XLSadien  16n(b«4>— f  aiiurf  of  a  ii  .-■-»■<•! 
bsahar  lo  e  »  r  m««(>  rr»«t>f>rsirhi«'  <«t^)en  isnn 
and  OOntroi  as  m  the  i^wstoen  bu»liii-!>s  thai  ri 

ItKiuflS 

A,  Siantnnis  of  mponalne  supervision 
and  control  shaH  be  issued  by  tbe 

Commissioser  nf  rimiom*  ^.-.tDirtrv 
authority  to  •!•"  «uc»  «t<in<irt^  if  t»  5>!T'v>"V«<   it 
sectiea  IM 1 1  f . 

Note:  A  .  fMTirt.fifs  «<»•'■!•«'•()  f- If  vH»'rif"^'  !•* 
1641(b)(4l  sl-.ail  «i«o  rite  »«-<iHic  IfviUdi  ItHT 
as  the  stal,.;e  1  Hitsit'd  ir  ai.  aatux*  i&sued  to 
the  alleged  viui^um 

B.The  loOovt  .<  i;  iji:-itMi^\  mt-u!  jn»»  shaB bc 
assessed  agai:>.:  ',;.^n.r-  a'u   .....  :\,  exercise 
responsible  superrtsion  and  control  over 
business  conducted  at  district  level. 


A  f)i>iuMy  oi  tUUD 


<  amf  t^roker 


d  Continuously  maite*  The  iiam*  fTr-rr*  iin 
a  pa'nrBiar  trpi"  of  erHry; 

b  Fifils  to  prcjperiv  mtrtrw.t  «mifiior»H^ 
about  (ualanii  buu.oeas.  theret^y  resonuqt  ui 
"■f  filinf!  of  incorrect  eiunes  or  the 
Diii»&imdlii^  of  truBsttclioTn  neiatmi  to 
Cusuims  btismess 

c   KnowiQRl)  iiiiuwi  tm  emry  bond  tc  t»- 
used  to  effpc  .relehse  of  merckuindise  .n 
districts  whfrr  he  does  not  hevp  a  licensp  or 
peiluM  (th«  !»  '.mjHwiKi  m  addrtior  tr  rry 
penalty  for  txuidiKttnK  QsatMra  ^M*nes« 
Mltkeut  c  lK»nse| 

d-  Fiiils  to  rorrvpiy  with  regalatiosi  w 
procaduret  bu;  ooff*  rnl^  utmrntt  ncuiuum 
that  wouiid  warran!  any  tugter  peiuitly 
amount  ea  d(*fcc.r;:it:a  beluw 

2.  A  penalty  of  $5,000  againat  any  brakar 
who,  when  requested,  is  imaUe  to  produce 
documents  relating  to  qiMiicCulinM 
business  which  are  material  to  that  business 
(e.g..  if  the  business  regards  an  entry  be 
shouid  have  the  invoice,  packing  Est.  e4c4- 
:  n*  ret^Jin'tnen:  excludes  dot  u  rut-nts  aot 
-'  guired  to  tM-  kepi  try  a  tiroker 

j   A  pe*i.»lt)  {rf  ixOOO  hfmn»'  ans  lirnker 
who  IS  unabip  tt  satisfy  thr  dectding  Cuklon:* 
official  th„i  he  has  «  wt>rianji  knowU  ds*-  o' 
i-Tv  operation  malfna'  to  ^i  attUdy  Ic  reri'lc 
\  -  urit>l«»  mn-vje  K  tMtiers  m  ti>e  co«ai«:!  ni 
'  .H»»OT'»  busirx'tsii 

txampies  tnciudp 

a.  A  wori(.uiK  kno*»l(*d}je  of  all  aii:.MTiai«-<: 
systems    r.  u»p  ir.  tlw  diSLnri 

b   A  iknc*irs.i*r  ,  •  the  iMSb  flow 
r»r()c#a!irei  in  escT    lislricl  of  oper«',.f>ii 

'.   Rj^entinn  o*  is  101  mi  of  at!  aurHy  rwnOi  ,a 
:■•  •  '  -"         ;  T  •t-Aftafn'  Otjliar  a.'VK!unl; 
.   ki\o»,enst  u: ';iir«i  »ivst<*m»  an.: 
documeatnGOfd  stc^-aKt'  tn  f:uj)  aiHiDci 

e.CoafiaaonSB>oiuIonnv-  to  enrnirr  tiini'ti 
payPMnt  of  ailobligatiou  >i».itKi>ni;  cutifs. 
taxes  and  refunds. 

4,  A  penalty  of  $5,000  against  any  broker 
who  fails  to  exercise  responsible  supi"vigian 
and  control  over  the  Customs  :>;j.<to>-ki  :bat  it 
conducts  as  defined  in  section  XiX^  oJ  tbis 
Appendix. 

5.  A  penalty  of  $10,000  against  aay  broker 
whe  is  found  to  have  failed  to  maintain 
satisfactory  accounting  records  or  faeorda  of 
documents  filed  with  Customs  osi any  matter. 

C.  The  foUowiBg  factors  sfaaU  U  ifidi>  Miiwe 
of  a  lack  of  supervision  or  lack  oi  wuriung 
knowledge  of  Customs  procedures  (the  list  is 
not  conclusive): 

1.  A  high  rate  of  entry  reiections  whaa 
compared  with  other  brokers  ii^  Iht  permitted 
district. 

2.  A  high  rate  of  late  ftltag  liquidated 
damages  caaes  when  compased  wilk  etlMr 
brokers  in  the  [jermittec''  d:»trvi 

3.  k)  the  case  of  ectry  .«u:nizi«.':e«  l.itui  iji 
the  broker's  name  a  h,K--  ru.mi.<v  o' 
document  cases  when  Lucpiircd  vmhi 
brokers  in  the  pennilled  district. 

4.  An  inordinate  number  of  entries  for 
which  iMaantry  is  daimedi  b«t  ao 
doCTimantatiwi  a«9>portinj;  suok  ciaiw  it 
submitted,  ntsukiag  te  iKjiuOMiiur  i>:   .» 
entries  as  dutiabk 

5.  Inability  u.  «i,s:s'  ut  !«imr>'  Ui  o;,>Oij»'r«t» 
with  as  m....;..,  jn^.uC  ny  ihUui^  in  f»rr">K3t  a; 
records  oiM^ ->.;•  oii,*:.  i.^^^irnkj;}  iixii «-,•;,.. i>,W', 


pertatinnf  tc  a  brsiLer  »  ( .oMemat  bmfutrmt  Ic 

6  Faiiw«  to  srttk  oncjhidtnfi  peutKHans;! 

liquida'fd  .'.Hrr.ages  iitmtnf  ir  »  tsmrli 


"   Evmeoc*  Ir  mrtic»t»  ftta!  umrlt  du** 
'eiondi  m  cUeott  arc  do)  rwiCif  w  anxMtntMf 
kr  Bud  adeguau  recoros  ai  mmtt  arr  not 
kep'    ...'-.j.'.i  >  i»i;    rfSu.:  ■■!'■■  ;>pi»*)t>  a«»e»»i^ 
tc  iicxxKKUuu:r  tnOti  •ectooe  B.h  aixnrr) 

h  Pimp  I  to  in*  c  iKjeniteC  iittii  vwhia'  iui  » 
minima.  r....::.:>r'  .'  OrVf  i-k-.Y  ':.','■'     >'  WBMl** 
penod  iSt-r  wv  ■  ."-.t  :m:  1,1,'    u&c  iM.(vi.3 
SO  at  •;   «!%   'u'  V  iiiia *,!)'■,  frf  "le  strt'uie 

a.  F(»r  p«rp(>*f^  of  imprrtittwiT"  of  peDattmi 
under  fhn  swboiTlKm  »  miniimr'  rmrvhtt  ri 
davi  shaf!  he  M  ww^inji  fi^v*  *•»•  f^r*~  '.sy- 

b  !i  •h«"  re  r"*""n-ied  that  temporary 

err,;-  iCV'Tk*^)'  ■>'  ms   '  6  hcpnsed  frwf'r'c^wf  is 
tmrtt-"H>i"r  sntj^i  >i   gwri  T^vTKhhryr  -M  s 
license  or  perrr"  Si?'*-  r^.-^.-iH'  r^ps^n-nient 

shal be ^ftmr.  '-•■  -f  marn.^  .:■!■' !«;.».  o' 

supervisioiL 

U.  MlfigBilorL 

1.  $1 JOO  penalties  sliaB  nrt  be  mtigated 
unless  the  broker  can  liMm  that 

extraordinary  mitigali^giaolars  ttrr  ^f-r^-aL 

2.  $5,000  penalties  for  failure  lo  pftAiuoc 
documents  may  be  mitigated  lo  an  amount 
between  $2,000  and  $3,500  if  the  docHBents 
are  produced  but  oel  in  a  timely  faahkia.  No 
mitigation  shd  be  aSorded  if  die  documenU 
are  not  prodocad,  nleas  (kt  bnkar  can 
satisfactorily  demonstrate  that  such  failure  le 
produce  was  caused  by  cimmstaaoes 
beyond  the  control  of  the  broker  or  his  client 
(e.g..  a  rupture  of  relations  wi^  the  party 
responsible  for  generating  the  documents). 
Full  mitigation  shall  be  affo'd-d  ir  rt  f  c»se 
of  destruction  of  records  by  <     ■T>'^  t. »  <t>d  a 
broker's  control  such  as  thefL  fioo<L  lire  or 
other  acts  of  Cod. 

3.  $5j08B penalty  for  failu"  •        f  » 
working  knowledge  of  any  op»^a»  iw  for 
which  a  hmlTflr  ia  licenaed  to  dc  4MJ4»^ifK^«'» 
may  be  mitigated  to  a  lesser  amo„..;  ^,><.r.  a 
showing  by  the  broker  that  steps  bave  beea 
taken  to  improve  instructior  a--"  «-pervision 
of  employees  and  an  imprc..  "»  r   m  tbe 
knowledge  of  his  operation  occu^ 

4.  $&J0BO puoattf  for  failuie  lo  ext-sa .«: 
responsible  supervision  and  controi  may  be 
mitigated  to  a  lesser  amount  if  (he  broker 
immediately  corrects  tbe  profaleB  «^«  '  <»  ^'^ 
the  basis  for  the  assessment  and  sufLwL.  ^ 
monitors  the  situation  to  avoid  recurrence. 

5.  $10,000  penalty  ier  failure  lo  maimaia 
satisfactory  accounting  records  will  only  be 
subject  lo  mitigation  in  full  if  (he  broker  can 
prove  that  satisfactory  accounting  records 
and  docwnents  records  are  being  kept. 
Miliftation  in  a  lesser  dejfree  may  be  afforded 
upon  *  »ft<>w.-.s  '■■'   '^'  ti!"<».'  ■  ■*  't'  '  '"'■'H7 

satisfactory  accour '  nt.  snc    >•  '»-'..  nU-»-»-;ct. 
system,  or  upgrade  «  -it;._it;xi  i^^wiu.  crui 
such  efforts  proved  unsuoceaaful  or  only 
partially  eHediwe. 

A.  Penalty  equal  to  (he  value  of  monies  not 
properly  paid  or  accounted  for. 

a  ff  the  broker  shows  that  the  monies  war* 
paid  or  accounted  for  and  setpusite 
noUficatioos  were  ■ladt.aBMlliBAa 


/   n..l. 


•  •«^      D  A#Y,i1  n  tl/%n« 
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uiUimtly  {■•hion  noi  to  Bxcaed  30  days  after 
any  due  dale,  the  penalty  may  be  mitigatad 
upon  payment  of  2S  percent  of  the  asaaaaad 
amounl.  but  no  leaa  than  S2S0. 

b.  If  the  monie*  were  paid  and  notification* 
made  more  than  30  days  after  any  due  date, 
the  penally  may  be  mitigated  upon  payment 
of  50  percent  of  the  aaseaaed  amount,  but  not 
leaa  than  tl,00a 

c.  If  there  la  no  proof  of  proper  payment  of 
duties,  refunds,  etc^  no  mitigation  shall  be 
granted. 

XXL  LimiU  of  pmalty  assassmeots 

A.  A  broker  shall  be  penalized  a  maximum 
of  $30,000  for  any  violation  or  violations  of 
the  statute  in  any  one  penalty  notice. 

&  If  a  broker  is  penalized  to  the  maximum 
the  statue  will  allow  and  continues  to  commit 
the  same  violation  or  violations,  revocation 
or  suspension  of  his  license  would  be  the 
appropriate  sanction.  Barring  such  revocation 
or  suspension  action,  he  may  again  be 
penalized  to  the  maximum  the  statute  will 
allow. 

C  From  any  one  audit,  the  maximum 
aggregate  penally  for  all  violations 
discovered  is  $30,000. 

Xm.  CoBsolidatkNi  of  casM 

Whenever  multiple  penalties  arising  from  a 
particular  fact  situation  or  pattern  are 
contemplated  against  brokers  or  individuals 
operating  in  different  districts,  the  cases  may 
be  consolidated  in  one  district.  Approval  for 
consolidation  must  be  sought  from  the 
Brokers  Compliance  Branch.  Field  Operations 
Division.  OfTice  of  Trade  Operations. 

Approved:  March  14. 1990. 
Carol  B.  Hidlatt 
Commissioner  of  Customs. 
Sahralor*  R.  Martocfae. 
Assistant  Secretary  of  the  Treasury. 
|FR  Doc  90-0219  Filed  a-16-«):  8:45  am] 
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POSTAL  SERVICE 
39CFRPart111 


Dor 
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M.-!l:    -V!_ 

-nts 


ual;  MisceManeous 


;v;  Postal  Service. 
Pinal  rule. 


;  The  Poatal  Service  hereby 
describe*  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  34  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 

Most  of  the  revisions  are  minor, 
editorial  or  clarifying.  Substantive 
changes,  such  as  the  revised  regulations 
regarding  nonmailability  of  certain 
plants,  plant  products,  and  related 
articles  have  previously  been  published 
in  the  Fadaral  Register, 
cmcnvi  OATC  March  18. 199a 


f-OH  >-'U«<fHtH  mfOHmA'iOH  CONTACT; 

Neva  R.  Watson.  (202)  266-2963. 
9UPPtiMrujkny  information:  The 
Do.,     .       '-^  .     '■-'-'     .■<■■>-    een 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  34.  dated 
March  18. 1990.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office.  The 
following  excerpt  from  the  Summary  of 
Changes  section  of  the  transmittal  letter 
for  issue  34  covers  the  minor  changes 
not  previously  described  in  Interim  or 
final  rules  published  in  the  Federal 
Register. 

Summary  of  Chaiifaa 

Chapter  1 

Section  121.56.  Biological  Material,  has  an 
editorial  change  so  that  the  language  agrees 
with  the  revision  made  to  124.38  in  Issue  33. 

Sections  122  414.  423.125.  and  423.421,  and 
Exhibit  150.14  are  revised  to  clarify  that 
copies  of  second-class  publications 
addressed  using  a  simplified  addmss  format 
and  copies  using  an  exceptional  address 
format  cannot  be  considered  as  subscriber  or 
requester  copies  to  meet  second-class  mail 
circulation  requirements,  (f^  217S5. 1-25-80) 

Sections  124.63.  Live  Animals,  and  158.437. 
Disposal  of  Perishable  Items.  Animals, 
Drugs,  and  Cosmetics,  are  amended  to  clarify 
acceptance  and  disposal  procedures  for  live 
animals.  (PB  21753. 12-28-89) 

Section  \2A.Kib(2)  has  a  minor  change  in 
wording  to  conform  with  the  revision  to 
\2A«ib(lMb)  which  was  made  in  DMM  Issue 
33.  Alsa  new  sections  124.63  /and  g  have 
been  added. 
•         •         *         •         • 

Section  134.  Mail  Sent  by  Members  of  the 
U.S  Armed  Forces,  is  revised  to  extend 
limited  free  mailing  privileges  to  all  military 
personnel  on  active  duty  serving  with  the 
miUtary  task  force  in  Panama,  including 
service  members  hospitalized  as  a  result  of 
wounds  or  injuries  received  in  combat  (PB 
21754.  1-11-90) 

Section  144.752^/  is  revised  lo  clarify  the 
proper  accounting  procedures  for  postage 
meters  used  by  contract  stations  and 
branches.  (PB  21755. 1-25-80) 

Section  149.3436^//  Verifying  Delivery,  is 
rwised  to  extend  the  search  time  for  delivery 
records  for  COD  articles  from  30  to  60 
calendar  days.  (PB  21755. 1-25-80) 

Section  159.54.  Use  of  Dead  Matter  in 
Development  of  Postal  Systems.  Equipment, 
or  Training  Is  retitled  and  revised  lo  pro"ide 
procedures  for  using  dead  mall  matter  in 
training  postal  employees.  (PB  21756,  2-6-90) 

Chapter  4 

Sections  423.245.  424.18.  424.25.  and  424.35 
are  revised  to  correct  errors  that  occurred 
during  the  revision  of  Chapter  4.  which 
appeared  in  Issue  30  last  spnng.  The  revised 
sections  provide  that  the  Director.  Office  of 
Classifications  and  Rates  Administration  wiU 
render  the  final  agency  decision  on  a 


publishc   «  n  t  <  hI  of  a  denial  of  special 
second  da»»  rales  issued  by  a  rales  and 
classiricalion  center  general  manager.  (PB 
a753. 12-28-88) 

Section  429.S1*W  '»  revised  to  permit 
publishers  of  second-class  publications  to 
place  the  second-class  indicia  ("Second- 
Class")  on  subscription  order,  renewal,  or 
request  forms.  As  a  result  publishers  will 
have  the  option  lo  uae  subscription  materials 
to  address  the  mailpiece  in  place  of  a  label 
carrier.  (PB  21753. 12-28-88) 

Chapter  8 

Chapter  6.  Third-Class  Mail  has  been 
reorganized  along  the  lines  of  the 
restructuring  of  Chapter  4  in  Issue  30.  The 
purpose  of  the  reorganization  is  to  make  the 
rules  governing  third-class  mail  easier  to  read 
and  understand.  New  sections  have  been 
added  and  existing  sections  were  revised  to 
clarify  requirements.  In  addition,  references 
to  Chapter  6  throughout  the  DMM  were 
updated.  At  the  end  of  this  summary  there  is 
a  cross-reference  table  of  the  changes.  Some 
signiHcant  changes  are: 

Section  629.12  is  added  to  include 
regulations  governing  incidental  Firsl-Class 
attachments  or  enclosures  as  they  apply 
speciflcally  to  third-class  mail. 

Section  629.13  is  added  to  include 
regulations  concerning  nonincidental  Firsl- 
Qass  enclosures  as  they  apply  specifically  to 
third-class  mail. 

Section  629.14  is  added  to  include 
regulations  concerning  nonincidental  First- 
Class  attachments  as  they  apply  specifically 
to  third-class  mail. 

Section  629.221</  is  added  to  show  the 
maximum  size  standards  for  l)asic  ZIP-^4.  5- 
digil  ZIP-i-4.  and  ZIP -♦-4  barcoded  rate  mail. 

Section  650  is  revised  to  incorporate 
existing  restrictions  concerning  where 
metered  and  precanceled  stamp  mail  may  be 
deposited.  (PB  21756.  2-8-80) 

Chapter  9 

Section  919.  Merchandise  Return  Service, 
is  revised  to  clarify  the  merchandise  return 
requirements  and  acceptance  procedures, 
standardize  formal  and  terminology,  and 
provide  for  additional  features.  (PB  21753. 12- 
28-88) 

Section  942.  Nonpostal  Stamps,  is  revised 
lo  delete  942.13  and  renumber  .14.  .15,  and  .16 
This  is  being  done  to  remove  any  reference  to 
the  cost  of  the  stamps,  since  the  price  has 
changed  and  may  change  again  in  the  future. 

Section  95Z  Caller  Service,  is  revised  to 
provide  for  origin  caller  service  (marketed 
under  the  name  "Accelerated  Reply  Mail")  at 
approved  automated  postal  sites.  It  is 
designed  lo  provide  accelerated  receipt  of 
courtesy  reply  mail  sent  lo  nalional 
remittance  companies  by  their  customers 
through  the  capture  of  that  mail  on 
automated  mail-processing  equipment  at  the 
originating  posUl  facility.  (PB  21756,  2-8-«0) 

List  of  s,ih.f.  to  in  1«)  CFR  P<-ir>  1  \] 

Postal  Service. 


PART  1 1 1— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  ihe  d>jthuri!y  utaUon  ior  aa  CFK 
part  111  continues  to  read  as  follows: 

Authonts    ''    S  r,   SSCiai   3fl  l' S  (     ''I 
4C1.  4aj.  404.  30U1-J(ni.  3201   jZl'J.  3403'J4'Jt). 
3621.5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  1 111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  following: 

I  11U     Arr>*n<lm*nt»  to  'h*  Oomesttc  Mail 


Transmittal  letter  for  issue:  34. 

Dated:  March  18, 1990. 

Federal  Register  publication:  54  FR 

[insert  FR  page  number]. 
Fied  rgglsstmi, 

Assistant  General  Counsel  Legislative 
Division. 
[FR  Doc.  90-6227  Filed  3-16-90;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

<OCFR  Pan  52 

■FRL-3''4S-6   Do-te?  No   AW6D6PA) 

Denial  of  Petition  for  Reconstderatio'^ 
of  State  implementation  Plan  Reviston 
Disapproval,  Pennsylvania 

AGt»«cr:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Denial  of  a  Petition  for 

Reconsideration. 

summary:  This  action  provides  notice  of 

fclPA  8  denial  of  the  Commonwealth  of 

Pennsylvania's  May  5, 1989  Petition  for 

Reconsideration  of  a  final  action  taken 

by  EPA  on  April  5. 1989.  That  action 

disapproved  a  revision  to  the 

Pennsylvania  State  Implementation  Plan 

(SIP),  known  as  Supplement  «2  (54  FR 

13685). 

EFTFCTTVE  DAT€;  \t.-)'i  h  in   n<lf! 

FOB  FURTHER  INFORMATION  CONTACT: 

Robert  |.  Smolski,  U.S.  EPA  Region  111 
(3AM13).  841  Chestnut  Building. 
Philadelphia.  PA  19107,  (215)  597-9477. 

SU«»PU£MCNTARY  INFORMATION:  On  April 

5,  l^ay.  Ei'A  vii&approvcd  i^ennsylvania's 
submission  of  a  revision  to  the 
Pennsylvania  SIP.  known  as  Supplement 
#2  (54  FR  13685).  That  submission 
asserted  that  the  VOC  control  measures 
that  Pennsylvania  committed  to 
implement  in  Supplement  #1  of  its  SIP 
<^>'r^-  no  longer  necessary.  On  May  5, 
]  4H>H  Pennsylvania  submitted  a  Petition 
for  Reconsideration,  requesting  that  EPA 
revisit  its  disapproval  of  Supplement  #2 


based  on  Mipplemenlary  information 
which  became  available  after  the  close 

of  the  comment  period.  This  notice 
addresses  each  of  Pennsylvania's  four 
arguments  as  stated  in  the  Petition 

1.  Pennsylvania  «  Pf'ts'iop  for 
Keconsideratior.  states  th.    actual  1967 
emission  data  confirm  projections  in 
Supplement  #2. 

EPA  Response:  The  new  emission 
data  do  not  address  the  basis  for  the 
original  disapproval.  EPA's  original 
approvals  of  the  1982  SIP  and 
Supplement  #1  were  based  on  the 
inclusion  of  enforceable  control 
measures  which  the  Commonwealth 
committed  to  adopt.  The  SIP  committed 
the  State  to  adopt  control  measures  to 
eliminate  the  shortfall,  and  not  simply  to 
demonstrate  that  a  certain  reduction 
had  been  achieved.  The  emission 
decreases  which  Supplement  *2 
proposed  to  credit  are  largely 
unenforceable,  and  therefore  do  not 
constitute  approvable  substitutes  for  the 
control  measures  listed  in  Supplement 
#1. 

In  addition  to  the  enforceability  issue, 
both  the  Supplement  #2  projections  and 
the  actual  1987  emission  data  represent 
changes  from  the  assumptions  made  in 
the  original  1982  SIP  inventory.  In  order 
to  compare  these  figures  with  the 
original  inventory  and  determine  the 
overall  reduction  in  emissions  since 
1980.  the  1980  baseline  inventory  would 
need  to  be  recalculated  using  actual 
emissions.  Modeling  would  also  have  to 
be  redone  to  ensure  that  the  needed 
emission  reduction  remained  the  same. 

2.  Pennsylvania's  Petition  for 
Reconsideration  states  that  the 
Supplement  #2  emission  reductions  are 
permanent  and  enforceable. 
Pennsylvania  states  that  its  SIP  permit 
program  requires  new.  modified  or 
reactivated  sources  to  secure  plan 
approvals  before  proceeding  with  a 
planned  expansion  or  reactivation,  and 
that  the  emission  reductions  in 
Supplement  *2  are  therefore  permanent 
and  enforceable. 

EPA  Response:  The  permit  program 
does  not  address  production  decreases 
where  the  source  may  operate  below 
capacity  due  to  economic  demand  or 
other  cyclical  variables  but  may  also 
increase  emissions  to  the  allowable  limit 
in  the  permit.  Since  most  of  the  claimed 
reductions  in  Supplement  #2  result  from 
production  decreases,  EPA  does  not  find 
the  claimed  reductions  to  be  permanent 
and  enforceable. 

The  Commonwealth  also  states  that 
EPA  is  imposing  "a  new  and  unique 
permanent  and  enforceable 
requirement"  in  its  disapproval  of 
Supplement  #2.  The  Clean  Air  Act 
expressly  requires  that  SIP  control 


measures  be  enforceable  (See  CAA 
section  172(c)).  This  requirement  has 
been  applied  to  all  SIP  approval*. 

3  Penntylvania't  Petition  for 
Reconsideration  sUtet  that  EPA's  delay 
in  disapproving  Supplement  #2 
effectively  prevented  the 
Commonwealth  from  proposing 
alternative  means  to  address  the 
shortfall  prior  to  December  31. 1967. 

EPA  Response:  The  Commonwealth's 
commitment  to  adopt  the  control 
measures  or  equivalent  substitutes  listed 
in  Supplement  #1  remained  in  place 
despite  the  submittal  of  Supplement  »2. 
The  Commonwealth  was  required  to 
meet  its  existing  conunitments  unless 
and  until  a  change  in  those 
commitments  was  approved.  EPA 
notified  Pennsylvania  on  numerous 
occasions  that  the  Agency  was  acting  to 
disapprove  Supplement  #2,  well  in 
advance  of  publication  of  the  proposal 
notice  on  September  6, 1987  (52  PR 
33840). 

4.  Pennsylvania's  Petition  for 
Reconsideration  states  that  EPA's 
response  to  the  Commonwealth's 
comments  regarding  sanctions  is 
evasive  and  inadequate. 

EPA  Response:  Pennsylvania's 
concern  over  the  possibility  that 
sanctions  could  be  imposed  should  a 
finding  of  nonimplementation  be  made 
is  not  relevant  to  the  basis  for  EPA's 
disapproval  of  Supplement  #2,  and  does 
not  provide  any  basis  for  reversing  the 
Agency's  disapproval. 

After  review  of  the  arguments 
presented  in  the  Commonwealth  of 
Pennsylvania's  May  5. 1989  Petition  for 
Reconsideration.  EPA  believes  it  is  not 
appropriate  to  reverse  its  April  5. 1989 
final  action  disapproving  Supplement  *2 
as  a  revision  to  the  Pennsylvania  SIP. 

List  of  Subjects  in  io  rrp  Part  52 

Air  pollution  control.  Hydrocarbons. 
Intergovernmental  relations,  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C  7401-7642. 
Dated:  March  7, 1990. 
Ed«rin  B.  Erickson, 

Regional  Administrator 

[FR  Doc  90-6090  Filed  i-16-90;  6:45  am) 
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40CF«  Pw'  52 
4,    rt?-   f«L  ..3721-21 

a  a  t »« .  '   hnv  uontuffim  tTocection 

.    EPA). 
action:  Direct  &i»l  rule. 


'  h»  >(>>  revisions  consist  ol 
■  -  i-T4<  M.f-^.  \cL  The 

ai'nut;;:*'.'        .'6  IB  I 


the  r»v.  !j*t.!n-     ^'.ti*'f  ■"■'*n  T-f 
numbt;ruiv  ;'h.'»utftw    '  "ifT*  liu-r    t-.F-X  •» 
approvinv  th*-  i»Todtfi'».-i  .  n-imf"^  •-  'f^e 
Alabaaw  H*'  ^^  .■■'•   '•    ^'- " -  ..wmjj 
regulatioi  -  -^r  '>-.■-•    ■  ■  ■'•••'■ 
prerroualy  apiwuvtd  by  EPA. 


s  jwMAjrr  EPA  is  spprovHig,  at  a 
revision  to  Ae  Atobm— State 
ImpltBWiiiteHwi  PlafR  fSff).  revisioiw  to 

Alab'»"  '  *t  ^""  '"■'Hution  ctnrtrol 
reguJ.»*-«'«ts 
recoits'.  .'*'•< 
required  ur 
Administ!  < 
changes  an 

and  do  not  tuusiMUia      -i*viae  Ike 
cwrent  SIP.  other  than   nt»  mmberiaf 
chan«.  •»  THerefofe.  Ei         i.prowal 
does  i(«»*  wtv er  any  ii»rf<         >(hetlhan 
the  recodifica '    >     hrtu^s.  EPA  i» 
approving  the&c  .  u  -  .:>.<j..i  to  the 
Alabama  SIP.  as  they  meet  the 
requirementa  of  40  CFR  part  51.  and 
section  lia(al(2]  of  the  Clean  Air  Act 
■■■A-'  f:  s   This  action  will  be  eOective  May 
itj.  lyyo.  unless  notice  is  received  within 
30  days  that  adverse  or  critical 
oomnents  will  be  submitted.  Tf  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Fedand 

AODR£SS£  s  Copies  of  the  material 
sabmitTed  by  the  State  may  be 
examined  during  normal  bwsiness  hoars 
at  the  following  locations: 
Public  infotmatioo  Reference  Unit 
Enyirmmientai  ftolection  Agency.  401 
M  Street  SW..  Washington.  DC  ZOMO 
EnTironm»-nt,i!  Pr.-.r.-„-*,n-  ^gr^-v 

CamlkamA       •     n  E..  AtUiiu. 

Alabama  Department  of  Environmental 
Management  1751  Congressman  WJL 
Dickiaaoo  Drive.  Mniilgnaiery. 

f  ,,>«  ^,js  rMtiH  (MfOf^MA  i  iO*<  cow  t  ACTt 

Beverly  T.  Hudson  of  the  EPA  Region  IV 

Air  Programs  Pr?"  ^^  >>•  '^"»  ^k.>v»      

address.  teUt-*''"  ■  ■  -  ■  *•  •*    *-*     -'  '^♦**  of  PTS 

ftUS»l»li*l£.««  T  AK  ?  iWf  0*»M  *  f  tOtT  On 

October  31. 1989,  Altt."<i,  ^^la  tied  to 
EPArecodifiMiAkDr  sh 
Administrative  Code    ,.,  .a  revisions 
to  Alabama's  State  Implementation  Han 
'<5IP^  The  Alabama  Environmental 
vi  <    .  .fment  Commission  adopted  the 
recodified  rules  and  regulations  on  May 
17. 1989.  These  rules  became  effective 
on  |une  22. 1969.  The  recodification  of 
the  regulations  was  required  under  the 
SUte's  Administrative  Practices  Act. 


335-3-i-Mp} 

a.  Adjudlcitfan. 

b.  Adjudicatioa 
Hearing 

c  Citation . 


Defmkioim 

-1-j02(t)(b) 
-USttUlM 


d.  Obiflctor 

e.  Particulate  MaUer. 

f.  Party 

g.  PMia  Emission....... 

h.  Prtaa  Coat -.. 

I.  Solvmrt 

j.  Stale 

k.  Uncomtiined 

Water. 

Chapter  XJS-3-2 

a.  335-»-l-.82(4Hb) 

b.  335-3-2-  02(4)(c). 
WaMl(«) 

c  3a»  »  a  4B<S)(bl 

d.  s9»-»-»-ie(5M(4. 

(d^aaaH 

e.  33S~»-2-i»(»Hb) 

f.  335-3-2-JZ(»Mc). 
(d).  smI  (e) 

Chapter  3»-^-4 


a.  33S-4-«-in(lKa) 

b.  335-3-4-in(lMt^ 

c.  33S-3-4-.01llK<i) 

d.  335-3-4- 

in(i)(d)(i) 

e.  335-3-*-in(lKdK2) 

f.  335-*-*-J«{lKd)(3) 

g.33S-3-4-inilK«W) 
h.336-»-4- 

L  335-3-4-«l(2) 
|.  335-3-4- M41H«) 

Chapter  X3S-9S 


a  33S-3-S-X»(4) 
Chapter  335-3-14 


33»-»-l-i>2IlMt) 

33S-3-1-jQ2(1Hpp) 

335-»-l-.02(lUxxl 

33»-s-i-J)2n)tyy) 

S35-»-l-JEtll(bbb) 
335-9-l-iH(U(cer) 

336-»-l-JiriNM») 

33B-»-ViB(1Kaaa) 

s36-3-i-.«n)tyyy1 


Conlnlof 
Porticakite 
EmMsiont 


Control  of  S*itfar 


nrmita 


'".  "    *  ■  -  ■   ^'M  ffCQ  OB 

■((»•?<.    ■  I  ■    I   1  m-i-'  136- 


Oc'       ■-"   1     '"*'    •♦"   '    ^'^ 
J-14    ».»•»■   ftt»-.  "».'    ■T«>t 

bLX3l->-^imiHccc| 
U.  Awawia    JOT  I  H 
a.  33S-3-14-in(lMg)(l) 

EPA  ia also  n< ■  <  .^-  ••"«  '••  :■'■•■-■  '    ■'" 
relatii^  to  the  P*^ !     ^ip  (fviswuo*  »vhjc!i 
were  submi'teti  •">  ^ '  «bama  on  I»ne  29, 

1968.  a-'i  '  v..,hrT  1    !'»HM  "^'  --*■ 


revisiofrs  ar?  b^tng  ^  • 
approval  a#  die  Ala^'  < 


«^4„SIP 


EPA  has  not  reviewed  the  substance 
of  the«>  rejibilationi  at  this  time.  These 
rules  were  approval  rnto  the  SIP  in 
previous  rule inahi I )>i.s  Ki  A  i>»  ;■    ■a 
merely  approvuig  ibe  lenuiiUHriiii; 
system  submitted  by  the  State.  EPAs 
approval  of  the  renumbering  system  at 
this  time  does  not  imply  any  position 
with  respect  to  the  approvability  of  the 
substantive  rules.  To  the  extent  EPA  has 
issued  any  SIP  calls  to  the  state  with 
respect  to  the  ad*^}ua<-v  of  any  of  the 
rules  subject  to  tr  s  n     .dification.  EPA 
will  continue  to  require  the  state  to 
correct  any  such  ruie  deficiencies 
despite  EPA's  approval  of  this 
recodification. 

EPA  is  publishiiiii  tnis  m  i  <  a  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
commenU.  This  action  will  be  effective 
80  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  cfiaiefrta  wiU  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  tin.  inothcr  will  begin  a 
new  mlemaicing  ;  >  tmnounang  « 
proposal  of  the  .ivia.ri  fs:.ir-,.5.ii.n«  d 
comment  period. 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Atbntaistrator  madm  Ae  vrortdnmf 
published  in  the  Federal  Register  ot. 
January  19. 1989  (54  FR  2214-22251.  On 
January  8. 1989.  the  Office  of 
Management  and  Budget  waived  table  2 
and  3  SIP  revisions  (54  FR  22227  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  ;r  this  action  should  be 
con»tr.^c  J  a»  permitting,  or  allomng.  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP  Each 
request  for  a  Si P-'-vM,    r  .-<'!h. 
consideted  sfn^rH-'pIv  <v  i'l^rM  nf  sr>»>r.ific 
techaicel.  e<  onnmn   <«iT<)  w.  tnwrrif'nfal 
factor*;    '.'id  ir.  n-lH'air)  t<>  rv:.'vf»!i' 
Stata!r>r\  unii  m^til.^»o^>  '•►•qinr»TTH-Tit<» 

U»d.T  »*>rtM>n  307JbWT  of  !h*  AcU 
petitions  for  judu.uil  review  <>/  'his 
a.  :    -..  ■::  .^tbf  fl^i  a\  tht'  I  *nitpf1  Strife* 
Co'irt  iW  App^aii  for  the  apprt)pnate 
Cir   ;..■  bv  May  la  t^WO   T>».i!i  action  m^v 
not  t>e  chall*n«?pvi  utft^  in  prm;*^dintf»  to 
-  »■    ■»  reijuirvm^nii  i.Sr^  30^bMJ)  k 
UnOt^SUSC  **^tion  «n(><b»   ! '-ertify 
that  iWeSPrrv-wKw  vr^ll  imi  hrivc  -< 
sirnfftcant  eronotnir  irnp-if '   >r  « 

4H  jtp  irw)  ) 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Inter- 
governmental relations.  Carbon 
monoxide.  Hydrocarbons  Incorporation 
by  reference,  Lead,  Nitrogen  dioxide, 
Particulate  matter.  Ozone  and  Sulfur 
Oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
F«deral  Ra^slar  on  July  1. 1982. 

Dated  March  1. 1990. 
|oe  R.  Fraoxmathas, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B — Alabama 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-764Z 

2.  Section  52.50  is  amended  by  adding 
paragraph  (c)(51)  to  read  as  follows: 

§  52  SO     Identification  ot  pUin. 


(c)  •  *  • 

(51)  The  recodified  Air  Division 
Administrative  Code  Rules  of  the 
Alabama  Department  of  Environmental 
Management  submitted  on  October  31, 
1989  as  revisions  to  Alabama's  State 
Implementation  Plan.  These  rules 
became  effective  on  June  22, 1989. 

(i)  Incorporation  by  reference. 

(A)  Alabama  Department  of 
Environmental  Management 
Administrative  Code  Rules  335-3  and 
appendices  A-F,  revision  effective  June 
22. 1989,  except  for  the  following  rules: 

335-3-l-.02(l)— Definitions:  (b),  [c].  (j).  (pp). 
(xx).  (yy),  (bbb),  (ccc).  (nnn).  (sss).  and 

(yyy)- 

33S-3-2-.02— Episode  Criteria:  (4)(b):  (4)(c). 

(d)  and  (e):  and  (5)(b).  (c).  (d).  and  (e): 

(8)(b),  (c).  (d),  and  |e). 
335-3-4 — Control  of  Particulate  Emissions: 

.01(l)(a).  (b).  and  (d)(1),  (2).  (3).  (4).  and 

(5):.01(2).  and  J)4(l)(a) 
335-3-5-.03— Petroleum  Production:  (4) 
335-3-14— Permits:  .03(l)(g)(l) 

(ii)  Other  material. — None. 
[PR  Doc  90-«209  Filed  3-16-90;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

RIN  0906-AC3C 

Grants  for  Nurse  Practitlooer 
Tralneeship  Programs 

AOENCv:  Public  Health  Service.  HHS. 
action:  Final  regulations. 

summary;  rhis  final  regulation  amends 
t.^*-■  :-t-iii..;ritio,ns  s'nerning  the  Grants  for 
N..rst'  i-Vaclitioner  lra;neeship  Programs 
by  adding:  (1)  Definitions  of   nurse  mid- 
wife", "public  health  care  faciUty", 
completion  of  the  educational  program", 
and  "program  director":  and  (2) 
procedures  to  improve  the 
administration  cf  these  grants  and  to 
collect  indebtedness  owed  to  the  United 
States.  This  final  regulation  also  revises 
the  regulations  to  conform  wdth 
amendments  made  to  section  822(b)  of 
the  Public  Health  Service  Act  (the  Act) 
by  the  Nurse  Education  Amendments  of 
1985,  the  Compact  of  Free  Association 
Act  of  1985.  the  Nursing  Shortage 
Reduction  and  Education  Extension  Act 
of  1988,  the  Drug-Free  Workplace  Act  of 
1988,  and  other  changes  which  are  of  a 
technical  nature. 

DATit:  These  regulations  are  effective 
March  19  1990 
FOR  FURTHER  INFORMATION  CONTACT: 

Dmese  Geolot  Ri^..  M.S.,  Acting 
Director,  Division  of  Nursing.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  Room  50- 
26.  Parklawn  Building.  b&X  Fishers 
Lane,  Rockville.  Maryland  2f>857; 
telephone  number  301  44:i-5~86. 

SUPPLEMENTARY  INFORMATION:  On  May 
5   TW*  T.c  AsRi>-!an!  Secretary  for 
Heaitn.  bepartment  of  Heaiih  and 
Human  Services,  with  the  approval  of 
the  Secretary,  published  in  the  Federal 
Register  (53  F'R  16158).  a  Notice  of 
Proposed  Rulemaking  (.NPRM)  to  amend 
the  existing  regulations  j^oveming  the 
Grants  for  Nurse  Practitioner 
Traineeship  Programs,  authorized  by 
section  822(b)  of  the  Public  Health 
Service  Act  (the  Act).  Section  822(b)  of 
the  Act,  as  amended  by  Pubhc  Law  99- 
92,  the  Nurse  Education  Amendments  of 
1985,  authorizes  grants  to  schools  of 
nursing  and  public  health,  schools  of 
medicine  which  received  grants  under 
section  822(b)  prior  to  October  1. 198S, 
public  or  noajvoflt  private  hospitals, 
and  other  public  at  nonprofit  private 
entities  to  establish  and  operate 
traineeship  programs  to  train  nurae 
practitioners  and  nurse  midwives. 


Reguiations  goveiT.ing  the  Grants  for 
Nurse  Prartnioner  Traineeship  Programs 
arecodifiec:  rt-  4:  CFR  Prt-;  57.  subpart 
AA. 

Public  Lav,  '^-91.  an-i»-r  lec  section 
822(b)  by  add  \  n  *;    i    n  u  ^'.e  m  i  d wif ery 
traineeanip  programs  a&  eligible  grant 
projects  under  this  aotbority:  and  (2)  a 
"public  health  care  facility"  as  an 
additional  site  in  wfaidi  a  traineeship 
recipient  may  fulfill  the  i  i    shii  n 
practice  commitm em  ! r  «  r  i  •  n^ n n ! .e 
*vith  these  amend -Tier' s    '  r  Dpprt'imenl 
proposed  to  add  the  !>  :..  v^  i^^ 
definitioiu  to  1 57  zhm  f       ( d 
"DefiniUons.": 

Nurse  midwife  means  a  registered 
nurse  who  has  completed  a  formal 
program  of  study  designed  to  {wepare 
registered  nurses  to  pwform  in  an 
expanded  role  in  the  delivery  of  primary 
health  care  to  womoi  and  babies 
including  the  manapnent  of  normal 
antepartum,  intrapartum,  and 
postpartum  care,  as  well  as  family 
planning  and  gynecology. 

Public  health  care  facility  means  an 
agency,  institution,  or  other  entity. 
controlled  by  a  public  agency  or  a 
nonprofit  private  organization  which 
provides  health  care. 

The  Department  also  proposed 
amendments  to  the  regulations 
concerning:  (1 )  The  gn-.  '  f »  "^ 
administration  of  the  ,N**.-st  i*ractitioner 
Traineeship  Program:  and  (2)  the 
trainee'a  commimicatioos  with  the 
Secretary  concendng  the  practice 
commitment  The  proposed  provisions 
are  described  below  according  to  the 
section  of  the  regulations  they  affect 

Section  S7Jie02  "Definitions. "  The 
Department  proposed  to  add  the 
following  two  definitions  to  this  section. 

Completion  of  the  educational 
program  means  the  satisfaction  of  all 
the  grantee's  requirements  for  the  nurse 
practitioner  or  nurse  midwifery 
educational  program  in  which  the 
traineeship  recipient  originally  enrolled. 

Program  director  means  a  qualified 
individual  designated  by  the  grantee 
and  approved  by  the  Secretary  who  is  to 
be  functionally  responsible  for  the 
traineeship  program(s)  being  supported 
under  this  subpart. 

Section  57.2604     "How  will  appUcation$ 
be  evaluated?" 

The  Department  proposed  to  amend 
this  section  by  modifying  the  review 
criterion  ooooemiag  the  api'ir^-^'s 
recruitment  of  trainees  who  are 
residents  of  a  health  manpower  shortage 
area  and  the  statutory  apectal 
consideratioa  for  funding  vi  apphcations 
to  educate  individuals  who  are  residents 
of  a  health  manpower  shortage  area  to 
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specify  tkaC  in  both  hi»)>^i  >  n« 

M  >^  oriadivyMalbe  d  ntoim 

area. 

TheDcf^'^^inrKi   >    •    '.  -cvisedthit 

sectioB  to  rt'iU'  V  ►^  -ic-   .,  •   ^  <!ittory 

■,,,y,  ;ir.-h-r>-:  ^  >-i  and  mciMdcdin  tke 
.".  :ii»  i/ntv  >tiua*  badiaf 

.  r-.  th>^i  are  kB  tiM alBlMte  (Aprii 
tn^".    - .  '  H  1 4788).  As  part  of  Jiis 
..  ^     111-,  iiwrtted  policy,  tW 
Depart!ii*-i)i  w■^•  -m'  u'litcc,  andsobcit 
public  f  .ni.-^rn'    ■:    4.  >-; racial  iunding 
factors       .'fsi:.-  ui    ji       :iaed»  in 
periodic  notices  ui  sT'  ^e.uT^i  R»»i»iHj«r. 
The  removal  of  the  i  ,-,  ;  —fti  •  noes 

in  this  inatancs  does  aal  necessarily 
preclude  Ike  sDnntmri'mpr':  of  all  or  a 
part  of  tha  fund r^   ^     »        .:e«i«» 
forthcorsiiiK  ?•«*•>?>»«  K f  >;!».; »»f  noluie. 

Section  57.2606    "How  Jong  does  grant 
support  hutr" 

The  DepartmaiU  proposed  to  ■■imd 
paragraph  (b)  of  this  section  to  specify 
that  failure  to  comply  writh  the  tenns 
and  obligations  of  the  practice 
commitnMBt  and  the  fraiaeeship  support 
as  cited  in  I  S7J01O.  aatitled  "What  an 
the  nquimaenta  for  troiaeeship*  oad 
the  appointment  of  traineet?".  wiU 
jeopardize  continuation  of  grant  awards. 

Section  S7J910    "What  are  t/te 
requirements  for  troimeeahipe  amd  the 
appointment  of  trarneesT' 

The  Department  ptoposed  to  amend 
this  section  by  adding  the  foUovving 
requirements; 

(1)  Both  the  program  director  and  the 
trainee  mn  to  cwaplete  and  uyi  the 
statemaal  of  appotelaenl  fbm  and  the 
grantee  must  retain  this  form  as  part  of 
the  trainee's  record  until  ootifiration  by 
the  Secretary  that  the  trainee's  practice 
commitasent  has  been  fulfilled  or  any 
amount  owed  to  the  United  States  has 
been  paid  or  waived. 

(2)  The  origiaal  copy  of  the  trainee's 
signed  I  iiiiiailiiisiil  with  the  Secretary 
must  be  submitted  to  the  Secretary 
before  any  funds  are  diabursed  to  the 
trauiee. 

(3)  The  grantee  shall  give  special 
consideration  in  the  allocation  of 
traineeships  to  residents  of  primary  care 
health  manpower  shortage  areas. 

(4)  Hie  gnuitee  mnst  conduct  an 
entrance  interview  with  the  trainee 
before  the  trainee  begins  the 
educational  ptogiasi  aa4  an  sotM 
interview  al  the  ooaiplelion  or 
termination  of  the  ediicational  program. 
The  obligatioiis  aail  tenna  of  the 
traineeship  must  be  dieceasad  daring 
these        «    >.ws.Alorai«8ri4rh«lknl 
the  inutr  V  ic  w»  wete  oeadndsd  muel  he 
signed  by  the  program  director  and  the 


trainee  aad  retained  by  the  grantee  as 
part  of  the  trainee's  record. 

(5)  The  grantee  must  provide  the 
trainee  with:  (a)  Copies  of  all  forms 
signed  by  the  trainee,  (b)  traineeship 
program  documents,  and  (c)  a  financial 
statement  of  each  disbursement  for  the 
traineeship  which  details  the  funds  paid 
from  the  grant  for  the  trauiee  s 
education  and  support  The  statement  of 
the  initial  disbursement  must  state  the 
maxiwan  legal  prevailing  rate  of 
interest  that  will  be  applied  to  the 
trainee's  indebtedness  if  the  trainee 
dor<!  nof  fiTH^n  the  practice  commitment. 
T  .  <{AWm>'  5t  of  the  final  disburseaient 
HMSt  iBciode  »n  estimate  of  the  amotmt 
owed  inchiding  interest  if  the  trainee 
does  not  fulfill  the  practice  commitment. 
If  the  trainee  fails  to  complete  the 
program,  the  uiterest  is  not  included  in 
the  individual's  tndebtedness  as 
specified  in  1 57JBI4.  entitled  -What 
are  the  comequences  if  the  trainee  foils 
to  oompfy  wMi  the  terms  of  the 
commitmeat?  *••(■)  Foihuv  to 
comphta  the  educaticnal  program. 


(6)  The  grantee  mast  submit  s  notice 
of  completion  or  termination  form  within 
30  days  to  the  Secretary  when  the 
trainee  completes,  is  dismissed,  or 
withdraws  from  the  edocational 
program. 

(7)  Ninety  days  prior  to  completion  of 
the  educational  program,  the  grantee 
must  provide  each  trainee  with  a  copy 
of  the  Federal  Register  notice,  in  effect 
as  of  that  date,  listing  the  primary  care 
health  manpower  shortage  areas, 
designated  under  section  332  of  the  Act 

(8)  The  grantee  must  maintain  an 
accurate,  complete,  and  retrievable 
record  for  each  individual  who  receives 
a  traineeship.  This  record  must  be 
retained  antil  notification  by  the 
Secretary  that  the  trainee's  practice 

aitwnnt  is  felffled  or  any  amomit 

owed  to  the  IMted  States  by  the  trainee 
has  beea  paid  or  waived.  This  record 
must  docanent  that  the  grantee  has 
complied  with  the  requirements  of 

{  57.28ia 

Section  572613    "What  must  a  trainee 
agree  to  do  in  return  for  traineeship 
support?" 

The  Department 

this  section  by.  (1)C!      _    _ 

of  hours  per  week,  from  40  to  35  hoars. 

used  as  the  basis  for  full-time 

employaient  |2|  specifying  the  priaMry 

care  banUh  maaposvar  shavtage  area 

desigaatioas  which  pfaeiUfy  for  the 

train* '  ^    «  trtice  commitment  (3) 

clanl>u^  Ute  requirements  for  mfarmiag 

the  Saoetwy  of  the  practice  location 

and'   ' .  '  n  mv   "  t  • ' 'ce  at  that  kicatlaiK 

-1  I  III  b_ 

ana  i,  •,  ■  mr*:  s    ig    »«•  isi|uiiBiiieui  ■» 

notifying  the  Secretary  of     ..  nv<  *  la 


name,  ad^eas.  and  easployment  during 
the  period  of  obligatory  practice  and 
introducing  a  requfremenl  to  inform  the 
Secretary  of  the  completion  of  the 
obhgatory  practice. 

In  addition  to  the  above  changes,  the 
NPRM  included  a  number  of  technical 
and  ministerial  changes  to  conform  the 
regulatKioH  to  amendments  made  to 
section  iiZ2[b]  by  Public  Law  99-92. 
Public  Law  99-2391  and  to  the 
regulations  for  section  332  of  the  Act  (42 
CFR  part  5). 

The  public  comment  period  on  the 
proposed  regutattona  ckwcd  on  |ufy  S. 
198a  The  Department  received  three 
comments  on  this  NPRM,  all  from 
professional  associations.  A  summary  of 
the  comments  received  and  the 
Department's  response  to  the  comments 
are  set  forth  below. 

All  respondents  were  supportive  of 
the  definition  of  "public  health  care 
facility"  and  other  comments  expressed 
support  for  the  implementation  of  the 
Nurse  Practitioner  and  Narsc  Midwifery 
Traineeship  Grama  prapam  and  the 
inclusion  of  nurse  midwifery  traineeship 
programs  as  efigfhle  projects  under  this 
authority. 

One  respondent  objected  to  the 
amendments  to  increase  the 
responsibilities  of  the  grantee  and  the 
trainee  recipient  as  propoaed  in 
t  57 JSIO.  entitled  "  What  are  the 
requirements  for  traineeships  and  the 
appointment  of  traineesT' .  and  in 
i  57.2613.  entitled  "What  must  a  trainee 
agree  to  do  in  return  for  traineeship 
supportT'.  as  being  unduly  burdensome. 
Specifically,  the  respondent  objected  to 
the  requirement  in  i  57.2tn3(c),  entitled 
"Beginning  of  practice." .  which  states 
that  the  trainee  rr"'  'f-on  the 
obligatory  practice  w      n  60  days  after 
receipt  of  the  Secretary  s  approval  of  the 
site  and  urged  that  this  period  be 
extended  to  1  year. 

The  Department  has  not  accepted  this 
comment  for  the  following  reasons.  The 
regulations  provide  a  mechanism  for 
suspension  of  the  pcactke  obUgation  for 
up  to  2  years  for  trainees  who  may  need 
additional  time  before  beginning  their 
practice  commitments.  However,  to 
routinely  permit  a  longer  period 
between  completion  of  the  educational 
program  and  the  beginning  of  practice 
would  increase  the  probability  of  default 
and  delay  the  targeted  populations' 
access  to  piiiiiary  care.  Also,  the 
Department  believes  the  additional 
requirements  placed  on  the  grantee  and 
on  the  traineeship  recipient  are  essential 
to  prevent  misinterpretation  of  the 
obligations  involved  in  the  trainee's 
commitment  and  to  enforce  this 


commitment  should  such  action  be 
necessary 

in  addition  !o  the  ot))ections  discusftid 
above   the  resfKjndent  recommended 
thn!  the  Secrrtary-  (Ij  Assist  the  traintes 
to  ubiam  placements  in  primary  care 
health  manpower  shortage  areas,  and  (2) 
assurp  timely  apprpvai  of  practice  sites 

With  respect  to  the  recommendation 
to  provide  placement  assislance.  the 
Department  believes  i!  is  sufHcient  to 
provide  the  trwinee  with  a  current  list  of 
primary  cart-  health  manpower  shortage 
areas  as  required  in  paragraph  fh)  of 
S  57.2010  of  the  regulations,  entitled 

What  are  the  requirements  fur 
traineeships  and  the  appointment  of 
traineesT'  Furthermore  the  Department 
notes  that  placement  services  are 
offered  by  professional  organizations, 
educational  institutions  and  State  and 
local  governments. 

With  respect  to  the  reoommendation 
to  assure  timely  approval  of  practice 
sites,  the  Secretary  wishes  lo  emphas'/e 
that  all  efforts  will  be  made  by  the 
Department  to  insure  that  such 
determinrtlinns  arp  mrftie  on  a  !;.T.r!v 
basis. 

No  changes  v^erp  made  to  the 
regulations  as  a  result  of  the  comments 
received.  Hie  amendments,  therefore. 
are  adopted  as  set  forth  m  the  NPRM  on 
May  5, 1988. 

'The  final  regulations  also  include  a 
number  of  edditional  technical  and 
ministerial  amendments  to  the  existing 
regulations.  These  revisions  are 
necessary  in  order  to  conform  the 
regulations:  (1)  To  amendments  made  by 
the  Nursing  Shortage  Reduction  and 
Education  Extension  Act  of  1988,  title 
VU  of  Public  Law  100-807,  which  added 
several  other  facilities  in  addition  to  the 
"public  health  care  facility."  a^  sites  in 
which  a  traineeship  recipient  may  fulfill 
the  obligatory  practice  ctsmmitment,  (2) 
to  an  amendment  made  by  the  Drug- 
Free  Workpirtce  Act  of  19««.  title  V, 
subtitle  D  of  Public  Law  100-690 
enacted  November  18, 1988.  to  aoc  a 
new  citation  published  in  the  Code  of 
Federal  Regulations,  and  as  published 
in  a  Notice  and  Interim  Final  Rules  m 
the  Federal  Re^ster  nn  January  M.  1*«9 
(54  FK  4;*4<ii  to  bring  thi»  grant  prt.>gram 
into  compliance  with  govemmentwide 
requirements  established  for  this 
Department   anti  (3)  lo  incorporatp 
current  ilepartmental  grants  polu  y 
language  Smc*  the  amendments  are  of 
a  technical  and  mimslenal  nature  the 
Secretary  has  determined  pursuant  iu  5 
U.S.C.  SSSand  departmental  policy  that 
it  is  unnecessary  and  impractical  to 
follow  proposed  rulemaking  proce  iurts. 
The  revisions  are  summarvzed  In  iuw 
according  to  the  section  numbers  and 
titles  of  the  regulations 


1  Revise  {  57.2602.  enbtied 
"Definitions",  to  add  the  following 
terms  alphabeUcallv.  m  accordance  with 
Public  Law  100-«07; 

(a)  The  defirution  of    community 
health  center'  as  defined  under  section 
330(a]  of  the  Act,  and  in  regulations  at 
42  CFF  51c.]02(c). 

ibl  The  definition  of  'Indian  Health 
Service  health  center"  as  defined  m 
chapter  4  of  the  Indian  Health  Servu f; 
Health  Manual 

(cl  The  definition  of  "migrant  health 
renter"  as  defined  under  section  ,329ja) 
of  the  Act  and  in  reguiation.s  a!  42  CFF 
56.102ig). 

(d)  The  definition  of  'Native 
Hawaiian  health  center"  as  defined  Ui 
section  8  of  Public  Law  100-579.  the 
Native  Hawaiian  Health  Care  Act  of 
1988  (42  I'  SC  WOT]  and 

(e)  The  definition  of  "rural  health 
clinic"  as  defined  under  section 
18611  aa  112)  of  the  Social  Secunty  Art 
and  in  rfgii  let  ions  at  42  CFR  491  2 

2.  Revise  §  57.2603,  entitled     HAo/s 
eligible  to  apply  for  a  gran  r?' ,  by 
inserting  in  the  footnote  a  parenthetical 
phrase,  which  provides  the  PHS  form 
and  OMB  approval  numbers  for  the 
application  form  and  instructions. 

3.  Revise!  57.28051  bi  entitled  -'How 
long  does  grant  support  iast?" .  by 
removing  the  second  sentence  in 
paragraph  (b)  which  is  repetitive  of 
language  regarding  the  submission  of  s 
separate  application  to  receive 
consideration  for  continued  support 
stated  in  the  last  sentence  of  paragraph 
(c)  of  this  section. 

4.  Revise  {  57.2806,  entitled  "How  is 
the  amount  of  the  award  determinedT" , 
by  relocating  the  phrase.  "100  percent  of 
the  costs  of  tuition"  after  the  words 
"necessary  transportation"  to  clarify 
that  the  phrase  "100  percent  of  the 
costs"  apphes  only  to  "costs  of  tuition  " 

5.  Revise  §  57.2807.  entitled    For  what 
purposes  may  grant  fuiuh  be  spentT',  by 
removing  the  phrase  "applicable  costs 
principles  specified  in  subpart  Q  of  45 
CFR  part  74"  which  is  not  necessary  in 
this  section,  as  allowable  costs,  as 
determined  by  the  Secretary  are 
defined  under  i  57.2806,  entitled  "How 
is  the  amount  of  the  award 
determinedT" 

6.  Revise  I  57.2009<aL  entitled     V^'ho 
is  eligible  for  financial  assistance  as  a 
trainee?",  by  substitutmg  the  phrase    a 
citizen  or  national  of  the  United  Stales" 
in  lieu  of  "a  U.S  citizen  b  US 
National";  by  spelling  out  the  initials 
"U.S."  to  read  "United  States",  and  by 
removing  the  parentheticial  acronyms' 
after  the  words  "Comnionweaith  .)f  the 
Northern  Mariana  Islands"  the 
"Republic  of  the  Marshall  Islands     ard 
the  "Federated  States  of  Micjonesi*! 


"  Revise  {  57,2810.  entitled  "What  a/t 

the  requirements  for  traineeshipf  anc 
the  appointment  of  trameeg'''    lo 

(a)  Add  m  paragraph  (b).  m  additicm 
to  a  "public  health  care  facihty     th«> 
additional  types  of  iaciiities  ai  sites  in 
which  traixieeship  recipients  may  fulfill 
then  ot»iigatory  practice  commitment   in 
nic>  ':.;.■  nw^  with  FHibiic  Uw  UJ0-8C7 
and 

(b)  incxirpora le  in  paragmph  fh). 
language  lo  reflect  thai  the  grante*  aiso 
inforrr.  each  trainee  of  (>tner  type*  of 
sites  and  faciiitiet  that  would  satisfv 
their  practice  otiiigation  in  sdditior  lo 
the  pnmary  care  health  manpower 
shortage  areas  and  wur,  resource' 

i; .formation  U)nceming  such  sites  and 
[-■-„.. -!^'^  Pd'agraph  (hi  would  fiiriner  l>e 
■-.    .('.:''rfC  to  add  at  the  tx-gmning  o'  the 
first  sentence  tiie  phrase  "No  later  than" 
to  provide  more  flexibility  in  the 
timefraOM aUowanoe  for  the  grantee  >o 

supply  the  trainee,  prior  u  ihe 
completion  of  their  educational  program, 
with  the  appropriate  information. 

S.  Revise  i  57J81S.  entitled  "What 
must  a  trainee  agree  to  do  in  return  for 
traineeship  supportT',  by: 

(a)  Adding  in  paragraph  (sMl)  the 
additional  types  of  facilities  as  sites  hi 
which  traineeship  recipients  may  folfill 
the  obligatory  practice  commitment,  in 
accordance  with  Public  Law  100-007; 
and 

(b)  Incorporating  in  paragraph  (c)  a 
phrase  reflecting  that  the  trainee's 
intended  practice  site  is  one  that  has 
been  selected  from  a  practice  site  as 
hsted  in  |  57.2813(a). 

9.  Revise  1 57.2616.  enttthid  "mtat 
additional  Depariment  regulations 
apply  togranteesV.  by: 

(a)  Changing  the  footnote  number  and 
the  reference  in  the  text  cited  after  45 
CFR  part  83  ftx)m  "1"  to  "2"; 

(b)  Adding  mmierically  the  following 
CFR  part  references  in  accordance  with 
Public  Law  1in  f^T'  42  CFP  part  51c — 
Grants  for  L.o:n:T:u.n:'>  ,' if  «■:?!  Centers; 
42  CFR  part  56— Gran  '     •  Migrant 
Health  Services:  and  4^  '  >>  part  4B1— 
Certification  of  Certain  Health  Facilitiea; 
and 

(c)  Adding  a  VJ-M  i^-  -eit  rence  in 
accordance  with  Ft^bi"  :-*  ^-'k-^*'  45 
CFR  part  76— Goverrime   jvs  lOf 
Debarment  and  Scsr^'H.*  I  on   r>s)n 
procurement'  and  (.ovem'Tieniwidr 
Requirem-  "*'  *'"  l)'\i^  Y'*^  v\  ur»;'K...e 
(Grants) 

10  Cite  'he  addiuona.  conirol 
numbers  8pprovedby  theOfRoeof 
Management  and  Budget,  in  thoee 
sectioas  which  contain  information 
collection  requirements. 

On  May  la  1968,  the  Office  of 
Management  and  Budget  published  in 
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Ihe  ^  Hi.r ,   Kt  <4nter  (53  FR  16618,  part 
II)revi^  a  lions  to  implement 

amend'  ■  the  Paperwork 

Reduction  Act  of  1960.  made  by  the 
Paperwork  Reduction  Reauthorization 
Act  of  1966.  These  revised  regulations 
set  forth  additional  requirements  for 
information  collections  which  agencies 
must  publish  in  the  preamble  of 
regulations.  In  compliance  with  this 
requirement,  the  public  response  burden 
concerning  information  collections 
clearance  for  this  grant  program  is 
presented  in  the  preamble.  The  inclusion 
of  these  burdens,  however,  does  not 
change  the  statutory  provisions  of  the 
regulations  that  govern  the  Grants  for 
Nurse  Practitioner  and  Nurse  Midwifery 
Traineeship  Programs. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

These  regulations  govern  a  financial 
assistance  program  in  which 


participation  is  voluntary.  The  rule  will 
not  exceed  the  threshold  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12291.  For  these 
reasons,  the  Secretary  has  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  of  1980  is  not 
required. 

Paperwork  Reduction  Act  of  1960 

This  final  rule  contains  information 
collections  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980.  The  title, 
description,  and  respondent  description 
of  the  information  collections  are  shown 
below  with  an  estimate  of  the  annual 


reporting  and  recordkeeping  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  Information. 

Title:  Grants  for  Nurse  Practitioner 
and  Nurse  Midwifery  Traineeship 
Programs. 

Description:  All  grant  applicants  must 
complete  applications  to  be  considered 
for  an  award.  Traineeship  recipients 
need  to  be  informed  of  practice  and 
payback  obligations  and  of  the  location 
of  the  health  manpower  shortage  areas: 
information  is  needed  for  grant  audits 
and  enforcement  of  practice 
commitment  provisions. 

Description  of  Respondents: 
Individuals  or  households  and  nonprofit 
institutions. 

Estimated  Annual  Reporting  and 
Recordkeeping  Burden: 


OMBcontoolNa 


oeis-ooao.. 


001 5-01 29.. 


Tolat.. 


Section  Na 


57.2610(a)- 
57.2ei0(b)^ 


57^1 3<a)... 
57.2615(a)... 
57^10(«)... 
57^10(f).-. 
57.2610(0)... 
57.2610(h)-. 
57J610(!)™. 
57.2613(C).- 
57.2613(d)- 


AfW«Ml 

nunntMf  ol 


0 
78 
78 
7S 
78 
78 
78 
78 
75 
150 
150 


Annual 
lr*qu«ncy 


Avorag* 
tmrdanpar 
rtaponM 

(hours) 


0 

15.0 
10.0 

5.0 

1.0 

s 
Ji 

.8 

.25 
.5 


Annual 

burdwi 
hours 


■0 

1.125.0 

750.0 

3750 

187.5 

750 

37.5 

37.5 

37.5 

37.5 

75.0 

2,737.5 


I  Dniiclsi  bwxMn  in  45  CFR  74.20.  anMM  -AfipHcabiiif  ' 


The  Department  received  no  public 
comments  which  necessitated 
modification  of  the  estimated  public 
reporting  burden,  and  it  remains  the 
same  as  that  contained  in  the  proposed 
rule. 

list  of  Sub)ects  In  42  CFR  Part  57 

Dental  health.  Education  of  the 
disadvantaged.  Educational  facilities. 
Educational  study  program.  Emergency 
medical  services.  Grant  programs- 
education.  Grant  programs-health. 
Health  facilities.  Health  professions. 
Loan  programs-health.  Medical  and 
dental  schools.  Scholarships  and 
fellowships.  Student  aid. 

Accordingly,  subpart  AA  of  42  CFR 
part  57  is  amended  as  set  forth  below. 


Dated:  |une  7.  1980. 
lames  O.  Maaoo, 
Aasistant  Secretary  for  Health. 

Approved  February  6, 199a 
Umia  W.  Sullivan. 

Secretary. 

{Catalog  of  Federal  Domestic  Assistance.  No. 
13.296,  Grants  for  Nur*«  Practitioner  and 
Nurse  Midwifcrv  Traineeship  Programs] 

PART  ■- •     •■GRANT'^  (■  Jh 
CONS''' RUCTION  Of  TFACHIMO 
f  a-:"i;.jTitS.  tOliCATiONAL 
■  MP^OVEMtNTS    SCHOl-AHSHiPS 
P^HP  S^l'DtMT  I  C'ANS 

1.  The  title  of  42  CFR  part  57,  subpart 
AA  Is  revised  to  read  as  follows: 

Subpart  AA— Grant*  for  NuTM 

PractmofMf  and  Nursa  MMwHary 

2.  The  authority  citation  for  subpart 
AA  is  revised  to  read  as  follows: 


AudMMity:  Sec.  215  of  Public  Health  Service 
Act  58  SUt.  600,  67  Stat.  631  (42  U.S.C  216): 
sec  822(b)  of  the  Public  Health  Service  Act: 
91  Stat.  393:  amended  by  95  Stat.  930; 
amended  by  90  Stat.  395:  and  as  amended  by 
102  Stat.  3157  (42  U.S.C  296m). 

3.  Section  57.2601  is  revised  to  read  as 
follows: 

I  57.2601     To  wh»'  CKogr»m»  do  fh«»e 
regutattons  app+y  ■ 

These  regulations  apply  to  grants 
awarded  to  schools  of  nursing  and 
public  health,  schools  of  medicine  which 
received  grants  or  contracts  under  this 
subsection  prior  to  October  1. 1985, 
public  or  nonprofit  private  hospitals, 
and  other  public  or  nonprofit  private 
entities  to  meet  the  costs  of  traineeships 
under  section  822(b)  of  the  Public  Health 
Service  Act 

4.  Section  57.2802  is  amended  by 
adding  alphabetically  the  definitions  for 
"conununity  health  center",  "completion 
of  the  educational  program".  "Indian 
Health  Service  health  center",  "migrant 


health  center  .    Native  Hawaiian  heahn 
center",  "nu.-se  midwife",  "prograni 
director"     pubhc  health  care  facility  ' 
and  "rural  health  clinic",  and  by  revi&iri), 
tfie  f(dk>W!ng  dennilions  for  "health 
manpower  shortage  area",  "nurse 
practitioner  or  nurse  midwifery 
educational  program'  ,  "pnmary  health 
care",  and  "State"  to  rtad  as  foliuws. 

S  57.2602     DvftnttkKW. 


Community  health  center  means  an 
entity  as  defined  under  section  330(aj  of 
the  Public  Health  Service  Act  and  u: 
regulations  at  42  CFR  51c.in2(cj 

Completion  of  the  edjcation  program 
means  the  satisfactiori  uf  al!  the 
grantee's  requirements  for  the  nurse 
practitioner  or  nurse  midwifer) 
educatioiial  program  in  which  'hp 
traineeship  recipient  onginally  enrull'd 

Health  manpower  shortage  area 
means  any  of  the  following  which  the 
Secretary  determiru\s  has  a  shortage  of 
health  manpower 

(a)  An  urban  or  rurui  area  (which 
need  not  conform  to  the  geographic 
boundaries  of  a  political  subdivision 
and  which  is  a  rational  area  fur  the 
delivery  of  health  services); 

(b)  A  population  group;  or 

(c)  A  public  or  nonprofit  private 
medical  facility. 

Indian  Health  St-n^n «  health  center 
means  a  health  care  faciiiy  (whether 
operated  directly  by  thp  Indian  Health 
Service  or  operated  by  a  tribal 
contractor  or  grantee  under  the  Indian 
Self-Determination  Act  aa  described  in 
42  CFR  port  36  subparts  H  and  I),  which 
is  physically  separated  from  a  honpitn!, 
and  which  (Mtjvides  one  or  morp  jirucrt! 
treatn  i-n!  sfrvif.es,  gu:  h  as  phvs.i  •,■.■:■, 
denti^l  '»■'■  r.jr.sing  sc-rvN  t-s  (as  iJef.crit>ed 
in  42  (  FH  M-  1 1 1  available  at  least  40 
hours  a  vviiclk  for  outpatient  care  to 
persons  of  Indian  or  Alaska  Native 
descent  as  described  in  42  CFR  36  12 

Migrant  health  center  mt'dni^  an  t  ruity 
as  defined  under  section  329|ai  of  ;nc 
Public  Health  Service  Act  and  in 
regulations  at  42  CFR  56.102(g). 
•        *        *        •        • 

Native  Hawaiian  health  center  means 
an  entity — 

(a)  Which  is  organr/pd  under  the  laws 
of  the  State  of  Hawau. 

(b)  Which  provides  or  arranges  for 
health  care  services  through 
practitioners  licensed  by  the  '-^i.-.u-  of 
Hawaii,  whc-f  lirfT«i:r«»  Ttr,;  -•-Tipnts 
are  apphcabie, 

(c)  Which  is  a  public  or  nonprofit 
private  entity,  and 

(d)  In  which  Native  Hawaiian  health 
practitioners  significantly  participate  in 


'r.p  planning,  management,  monuon.ng 
•inri  evaluation  of  health  services 

\'urstf  mid\*i!t  means  a  registered 
.nurse  who  has  completed  a  formal 
program  of  study  designed  to  pr»'pari' 
registered  nurses  to  perform  in  en 
expanded  role  m  the  delivery  of  primary 
health  care  to  women  and  babiefc 
Including  the  management  of  no-niai 
antepartum,  intrapartum,  and 
postpartum  care  as  well  as  famay 
planning  and  Rvn ecology. 

•  •         «         *         . 

Nune procUtioner  or  rume  midwifery 
educational progrn  mpans  a  full-time 
educational  progrtjrr,  fi^^  'fjcstered 
nurses  tirre«pe<  iive  of  the  type  of  school 
of  nursing  m  which  thp  nurses  received 
their  edui.aiion'  v\hich  meets  thf-- 
guidelines  presc.nbed  by  the  Secretary 
in  42  CFR  pari  5"  subpar!  V    Apf^end'.x. 
The  objective  of  this  progra'n  i><  ihc 
education  of  nurses  (inctuO!"><'  pcdialnc 
and  geriatric  nurses"  who  w   i  upon 
completion  of  their  studies  in  this 
program,  be  qualified  to  perform 
effei  vvc'i,  in  a:':  opanijed  r.iie  m  the 
delivery  of  primary  health  care 
including  care  in  hmH  s  sn  ambuiatory 
and  long-term  can  fa: ::  lies,  and  in 
other  health  care  nsi.sutions. 

Primary  health  care  means  care 
which  may  be  initiated  by  the  client  or 
provider  in  a  variety  of  settings  and 
which  consists  of  a  broad  range  of 
personal  health  care  services,  including: 

(a)  Promotion  and  maintenance  of 
health; 

(b)  Prevention  of  illness  and 
disability; 

(c)  Basic  care  during  acute  and 
chronic  phases  of  illness; 

(d)  Guidance  and  counseling  of 
individuals  and  familier. 

(e)  Referral  to  other  health  care 
providers  and  community  resources 
when  appropriate;  and 

(f)  Nurse  midwifery  services  (when 
appropriate). 

Program  director  means  a  qualified 
individual  designated  by  the  grantee 
and  approved  by  the  Secretary  who  is  to 
be  functionally  responsible  for  the 
traineeship  programfs)  being  supported 
under  this  subpart. 

Public  health  care  facility  means  an 
agency,  institution,  or  other  entity, 
controlled  by  a  public  agency  or  a 
nonprofit  private  organization  which 
provides  health  care. 

Rural  health  clinic  means  an  entity  as 
defined  under  section  1861(aa)(2)  of  the 
Social  Security  Act  and  in  regulations 
at  42  CFR  491.2 

•  •        •        •        • 

The  term  State  means  a  State,  the 
Commonwealth  of  Puerto  Rico,  the 


ijiHtnc!  uf  (..oUimt>i«.  buam.  AinerK.:an 
Sor7n>a  ihc  v'irg;r:  biands.  the 
,.mm.'- v^cfc::*-.  ...'  the  Northern  Mariana 
■^  rtOGs.  itit  1  rus*  Territory  of  the  Padfic 

s.dnd*  \\h(-  kepuliiii    iif  Poia,,;    'nf 
.Ktput,;ii<  o' :,h,f  Marj-rih.    Ik.f.ucih  ana 
the  FcdfcraU'c:  S;dte*  J,  Murtinesja. 

'    Sectiur,  .S"  2W.X;'i  ,i.  rj.v.st-i:  :c  r^ad  a* 

:  J7  2*03     wnc  IS  cHglbta  tc  «»p»y  tc«  a 
Sranf 

Any  school  of  oursbtg  or  public 
health,  or  sduxil  of  medicine  which 
received  grants  or  contracts  under  diia 
section  prior  to  October  1, 198S.  poMk 
or  nonprofit  private  hospital  or  other 
public  or  nonprofit  private  enri'v  which 
is  located  in  a  State  and  «*  h>  ^  pruvidet 
a  nurse  pnactitioDar ornu'-sc  r   .:»if<  ^v 
educational  program  is  eii^ Oil  c  appi} 
for  a  grant  Each  eligible  applicant 
desiring  a  grant  under  this  subpart  shall 
submit  an  application  in  the  form  and  at 
such  time  as  the  Secretary  may 
prescribe.' 

6.  Section  57.2004  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3):  by 
removing  paragraph  (b);  and  by  revisinig 
and  redn^pating  paragraph  (c)  as  (b)  to 
read  «s  folfowB- 

f  57.2t>04     »^o«  wlfi  appiicaOoftt  &« 

e*aki-itecc^ 

(8)    •    '     • 

(2)  The  administrative  and  mnOHgtrial 
abihty  of  the  tipp.i  ant  to  carry  out  the 
proposed  prf.t ,      n  iuHmj?  mrrpliance 
with  the  nurst  ;   ■        ;  >*    ,.  >;   ;  arse 
midwifery  pc'v '  r.  T  ^      ■      »*  in  42  CFR 
part  57,  subpa rt  >.  App*  n  :  »  arul  (3) 
The  extent  to  which  the  applicant  will 
recruit  trainees  who  srr  -r«;der»«  nf 
primary  care  health  n,:ip  v^*'  sri.-    ,y» 
areas,  designated  under  section  332  of 
the  Act. 

(b)  In  determining  the  level  of  funding 
for  traineeship  programs  funded  under 
this  section,  the  Secretary  shall  give 
special  consideration  to  applications  for 
traineeships  to  educate  individuals  who 
are  residents  of  primary  care  health 
manpower  shortage  areas,  designated 
under  section  332  of  the  Act.  HowextT, 
should  specific  n*     "■  «  arrant,  the 
Sc.-retary  will  cor.siae:  any  other 
specie!  factors  relating  to  national  needs 
as  the  Secretary  r  ,:\  ''   n  '    ic  'o  time 
announce  in  the  J  edcu,  RrgisUr 

7.  Section  57J805  is  amended  by 
removing  paragraph  (d)  and  by  revising 
paragraphs  (b)  and  (c)  to  read  as 
follows: 


Crat-  f  --t  ■•  .k-<  -■-<       •     '  ■ 
RociviUi.  Maryland  aseS7 


ctKMU  {form  niS  BOSS- 
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(b)  Generally,  the  grant  will  initially 
be  funded  for  1  year,  and  subsequent 
continuation  awards  will  also  be  for  1 
year  at  a  time.  Dedsions  regarding 
continuation  awards  and  the  funding 
levels  of  these  awards  will  be  made 
after  consideration  of  such  factors  as  the 
availabihty  of  funds  and  the  grantee's 
progress  and  management  practices. 
Failure  to  comply  with  the  requirements 
of  {  57.2810  will  jeopardize  continuation 
of  grant  awards.  In  all  cases. 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United 
States  in  any  way  to  make  any 
additional  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application.  For  continuation 
support,  grantees  must  make  separate 
application  at  such  times  and  in  such  a 
form  as  the  Secretary  may  prescribe. 

a  Section  57  2806  is  revised  8  follows: 

1  ijc  aiiiuunt  of  the  award  to  the 
grantee  will  be  determined  on  the  basis 
of  the  Secretary's  estimate  of  the  sum 
necessary  during  the  budget  period  to 
cover  reasonable  Uving  and  moving 
expenses  (including  stipends),  books, 
fees,  necessary  transportation,  and  100 
percent  of  the  costs  of  tuition  for  each 
traineeship  awarded  to  the  grantee.  The 
number  of  traineeships  funded  will  be 
determined  by  the  availabiUty  of 
Federal  funds. 

9.  Section  57.2807  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

I  S7.28C  '      '   .'«  w*"3'  .>.-•  ,v't.i««"'t  --\ii'    r  tr\\ 
funds  b«  ni>tn\i : 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  appUcation  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  the  grant  award,  and  these 

regulations. 

•        •        •        •        • 

(c)  Any  balance  of  federally  obligated 
grhnt  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  earned  forward  to  the  next 
budget  period  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomea  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  provided  and  made  available  to 


the  grantee  for  that  period.  Including 
any  unobligated  balance  carried 
forward  firom  prior  periods,  exceeds  the 
grantee's  needs  for  the  period,  the 
Secretary  may  adjust  the  amounts 
provided  by  withdrawing  the  excess.  A 
budget  period  is  an  interval  of  time 
(usually  12  months)  into  which  the 
project  period  is  divided  for  funding  and 
reporting  purposes. 

ia  Section  57.2606  is  amended  by 
revising  paragraphs  (b),  (c).  and  (d)  to 

»<aiiar5»e  so  trsiin.'es? 

(b)  Initial  necessary  transportation 
from  the  trainee's  residence  to  the 
educational  site; 

(c)  Necessary  transportation  required 
for  clinical  practice  during  the 
educational  program:  and 

(d)  Necessary  transportation  and 
reasonable  moving  expenses  from  the 
educational  site  to  the  site  of  the 
obligated  practice. 

11.  Section  57.2809  is  amended  by 
revising  paragraphs  (a),  (b).  and  (c)  to 
read  as  ^--""w? 


xuuwiai 


(a)  Be  a  resident  of  the  United  States 
and  either  a  citizen  or  national  of  the 
United  States,  an  alien  lawfully 
admitted  for  permanent  residence  in  the 
United  States,  a  citizen  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  citizen  of  the  Trust  Territory 
of  the  Pacific  Islands  (TTPI)  (consisting 
of  the  Republic  of  Palau).  or  a  citizen  of 
the  Republic  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  (both 
formeriy  part  of  the  TTPI): 

(b)  Be  accepted  for  enrollment  or  be 
enrolled,  as  a  full-time  student  in  a 
nurse  practitioner  or  nurse  midwifery 
educational  program; 

(c)  Not  be  receiving  concurrent 
support  for  the  same  education  from 
another  Federal  source,  except 
educational  benefits  under  the  Veteran's 
Readjustment  Benefits  Act  and  loans 
from  Federal  sources:  and 

12.  Section  57.2810  ia  revised  to  read 
as  follows: 


>{iantee  must  require  each 
tr        11  nd  the  program  director  to 
complete  a  statement  of  appointment  by 
the  beginning  of  the  academic  term.  The 
program  director  and  the  trainee  must 
sign  the  statement  of  appointment  and 


the  k:  I  ;  HP  must  retain  it  as  part  of  the 
tramee  s  record. 

(b)  The  grantee  must  require  each 
trainee  to  sign  a  commitment  with  the 
Secretary  to  practice  as  a  nurse 
practitioner  or  nurse  midwife  in  a 
primary  care  health  manpower  shortage 
area  (designated  under  section  332  of 
the  Act),  or  In  an  Indian  Healdi  Servlca 
health  center,  a  Native  Hawaiian  health 
center,  a  public  health  care  facility,  a 
migrant  health  center,  a  rural  health 
clinic,  or  in  a  community  health  center 
as  defined  in  S  57.2802.  The  commitment 
must  meet  the  requirements  of  i  57.2813. 
The  original  copy  of  the  trainee's  signed 
commitment  must  be  submitted  to  the 
Secretary  before  any  funds  are 
disbursed  to  or  for  the  trainee. 

(c)  Tbe  grantee  may  not  require 
trainees  to  perform  any  work  which  is 
not  an  integral  part  of  the  nurse 
practitioner  or  nurse  midwifery 
educational  program  and  required  of  all 
students  in  the  program. 

(d)  The  grantee  shall  give  special 
consideration  in  the  allocation  of 
traineeships  to  individuals  who  are 
residents  of  primary  care  health 
manpower  shortage  areas,  designated 
under  section  332  of  the  Act 

(e)  The  grantee  must  conduct  an 
entrance  interview  with  the  trainee 
before  the  trainee  begins  the 
educational  program  and  an  exit 
interview  at  the  completion  or 
termination  of  the  educational  program. 
The  obligations  and  terms  of  the 
traineeship  must  be  discussed  during 
these  interviews  and  statements 
verifying  that  these  interviews  were 
conducted  must  be  signed  by  the 
program  director  and  the  trainee.  These 
statements  must  be  retained  by  the 
grantee  as  part  of  the  trainee's  record. 

(f)  The  grantee  must  submit  a 
completion  or  termination  notice  to  the 
Secretary  within  30  days  of  the  time  a 
traineeship  is  terminated  by  completion, 
dismissal  from  the  educational  program, 
or  withdrawal. 

(g)  (1)  The  grantee  must  provide  the 
trainee  with  copies  of  all  forms  signed 
by  the  trainee,  program  documents,  and 
a  financial  statement  at  each 
disborsement  for  the  traineeship 
detailing  the  amounts  paid  for  the 
trainee's  education  and  support  A  copy 
of  each  financial  statement,  signed  by 
the  trainee,  must  be  retaine<i  by  the 
grantee  as  part  of  the  trainee's  record. 

(2)  At  the  initial  disbursement  for  the 
traineeship,  the  financial  statement  must 
indicate  the  maximum  legal  prevailing 
interest  rate  as  determined  by  the 
United  States  Treasury  at  the  lime  the 
trainee  Initially  received  the  traineeship 
which  will  be  applicable  to  the  trainees 


indebtedness  if  the  practice  commitment 
is  not  fulfilled. 

(3)  At  the  final  disbursement,  the 
financial  statement  must  include  an 
estimate  of  the  simple  interest  at  the 
maximum  legal  prevailing  interest  rate 
as  determined  by  the  United  States 
Treasury  at  the  time  the  trainee  initially 
received  the  traineeship  for  which  the 
trainee  will  be  indebted,  in  addition  to 
the  indebtedness  for  traineeship  funds, 
if  the  practice  commitment  is  not 
fulfilled. 

(h)  No  later  than  90  days  prior  to 
completion  of  the  educational  program, 
the  grantee  must  provide  each  trainee 
with  a  copy  of  the  Federal  Register 
notice,  in  effect  as  of  t.hat  date,  listing 
the  primary  care  health  manpower 
shortage  areas,  designated  under  section 
332  of  the  Act  and  inform  each  trainee 
of  other  types  of  settings  as  listed  in 
I  57.2810(b)  that  would  satisfy  their 
practice  obligation.  The  grantee  must 
also  supply  the  trainee  with  appropriate 
resource  information  enabling  the 
trainee  to  contact  these  sites  and 
facilities. 

(i)  The  grantee  must  maintain  an 
accurate,  complete,  and  retrievable 
record  with  respect  to  each  individual 
who  receives  a  traineeship.  This  record 
must  be  retained  until  the  trainee's 
practice  commitment  is  fulfilled  or  any 
amount  the  United  States  is  owed  has 
been  paid  or  waived.  This  record  must 
document  that  requirements  (a)  through 
(h)  of  this  section  have  been  met. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuinl>ers  0915-0060  and 
0915-0129) 

13.  Section  57.2611  is  revised  to  read 
as  follows: 

(57.2611     Darattor  o»  train#eships 

Initial  Hppuititint- lU  to  trdineeships 
must  be  made  for  a  full  academic  year, 
not  to  exceed  12  months,  except  that  a 
shorter  appointment  may  be  made  when 
necessary  to  enable  the  trainee  to 
complete  the  educational  program. 
Appointments  may  be  extended  on  a 
year-to-year  basis.  The  total  period  of 
support  for  any  trainee  may  not  exceed 
24  months. 

14.  Section  57.2612  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

5  S7.2612    Terminatton  o'  traineeships 
«  •  «  .  . 

(b)  If  the  trainee  is  no  longer  enrolled 
full-time  in  the  nurse  practitioner  or 
nurse  midwifery  educational  program 
for  which  the  trainee  was  receiving  a 
traineeship  under  this  subpart;  or 


15.  Section  57. 2fi1 3  is  rpMSPd  u^  r(>;id 
as  follows: 

;  S7.?e  13     What  must  a  train**  a9r*«  to  Oo 
m  r*tum  fof  traln**shlp  •uppoft? 

(ttj  Gviwn:    '  I '  Flach  tiHinee  must  sign 
a  commitme:.'  n^th  the  Sef.rrtar\  !;: 
practice  as  •  nursr  prai  tiUnri  ■  ur  nurse 
midwife  on  a  ftill  'me  t.i'*!-    r   east  35 
hours  per  week)  in  a  prima rv    .sre  health 
manpower  shortage  area  (dehignated 
under  section  332  of  the  .'Kct),  or  in  an 
Indian  Health  Service  health  center,  a 
Native  Hawaiian  health  center,  a  public 
health  care  facility,  a  migrant  health 
center,  a  rural  health  clinic  or  in  a 
community  health  center. 

(2)  With  respect  to  the  primary  care 
health  manpower  shortage  areas, 
designated  under  section  332  of  the  Act 
designations  in  effect  at  the  time  the 
trainee  completes  the  educational 
program  or.  designations  in  effect  90 
days  prior  to  completion  of  the 
educational  program  if  a  trainee  has 
received  a  written  commitment  of 
employment  will  qualify  for  approval  as 
a  practice  site. 

(b)  Duration  of  practice.  The  period 
for  which  a  trainee  must  agree  to 
practice  is  equal  to  1  month  for  each 
month  for  which  the  trainee  receives 
support  from  grant  funds.  Once  practice 
has  begun,  it  must  be  continuous  for  the 
entire  period  of  practice  required  by  the 
commitment  unless  the  Secretary 
permits  suspension  of  the  obligation  in 
accordance  with  S  57.2615. 

(c)  Beginning  of  practice.  The  trainee 
must  inform  the  Secretary  within  30 
days  after  his  or  her  completion  of  the 
educational  program  of  the  intended 
practice  site,  selected  from  one  of  the 
health  centers  specified  in  i  57.2613(a), 
or  in  a  rural  health  clinic,  a  public  health 
care  facility,  or  a  primary  care  health 
manpower  shortage  area  (designated 
imder  section  332  of  the  Act).  'The 
trainee  must  begin  the  practice  at  that 
site  within  60  days  after  receipt  of 
notification  from  the  Secretary  that  the 
site  selected  is  approved  for  the  practice 
commitment 

(d)  Fulfillment  of  practice.  (1)  The 
trainee  must  agree  to  report  annually  to 
the  Secretary  his  or  her  current  name, 
address,  and  dates  of  employment  on  a 
form,  signed  by  the  employer,  who 
certifies  the  dates  of  employment  and  to 
report  changes  in  name  or  address 
within  30  days  of  their  occurrence. 

(2)  At  the  end  of  the  period  of  the 
practice  commitment  the  trainee  must 
report  to  the  Secretary,  in  writing  on  the 
employer's  stationery,  the  dates  and 
practice  site.  The  written  statement 
must  be  signed  by  the  employer  who 
attests  the  dates  and  practice  site.  The 
practice  commitment  will  not  be 


conside*  '  *    filled  until  th  f  ss  .iiement 
has  bee:.  :t^t.ved  and  the  aaies  and 
practice  site  are  accepted  by  the 
Secretary. 

(Approved  by  the  OfRca  of  Management  and 
Budget  under  control  numtwrt  0915-0060  and 
0915-0129) 

16.  Section  57.2614  is  revised  to  read 

as  follows: 

;  6  7.2614     What  art  tht  con»#<|t>*fK*t  << 
the  trairve*  tailt  to  cofT»p»>  wrt^  tt>«  tf^n*  ..  • 
the  commitment? 

If  a  trainee  fails  to  complete  the 
educational  program  or  fails  to  begin  or 
complete  the  period  of  practice  required 
by  the  commitment  under  i  57.2613.  the 
trainee  must  repay  the  traineeship 
support  to  the  United  States  Treasury. 
The  trainee  must  pay  the  amount  owed 
within  36  months  of  the  date  on  which 
he  or  she  failed  to  complete  the 
educational  program  or  failed  to  begin 
or  complete  the  period  of  required 
practice,  as  determined  by  the 
Secretary. 

(a)  Failure  to  complete  the 
educational  program.  A  trainee  who  is 
dismissed  from  the  academic  program  or 
who  voluntarily  terminates  academic 
education  must  repay  the  traineeship 
support  to  the  United  States  Treasury. 
This  individual  shall  be  liable  for  an 
amount  equal  to  the  cost  of  tuition  and 
other  education  expenses  paid  to  or  for 
such  individual  from  Federal  funds  plus 
any  other  payments  which  were 
received  under  the  traineeship. 

(b)  Failure  to  begin  or  complete  the 
period  of  practice.  If  for  any  reason  an 
individual  who  received  a  traineeship 
and  completed  the  educational  program 
fails  to  complete  a  practice  obligation, 
this  individual  must  repay  the 
traineeship  support  plus  interest  to  the 
United  States  Treasury.  The  amount  of 
repayment  must  equal  the  sum  of  all 
traineeship  support  received,  together 
with  interest  at  the  maximum  legal 
prevailing  rate  in  effect  on  the  date  the 
frainee  initially  received  traineeship 
assistance.  The  Secretary  will  also 
charge  this  individual  the  Department's 
administrative  costs  of  collecting  the 
repayment  as  well  as  the  penalty 
charge  of  6  percent  a  year  if  the 
repayment  is  more  than  90  days 
overdue.  Late  payment  charges  will 
accrue  from  the  date  the  repayment 
becomes  overdue  until  the  overdue 
amount  is  paid. 

17.  Section  57.2815  is  amended  by 
revising  the  OMB  approval  number  at 
the  end  of  the  section  text  to  read  as 
follows: 


i     «>  — I       rr      ^1_ 


/     kJ, 


\Aam-r^    IQ     lOQfl    /    RlJcU    .tnA    R>>o  »lflti<)n>} 


loon 


lOon 


?«r 


I- fH^ff.ll     ^l»%<»ill»T  V'. 


"~    '   \for>"!.TV    Mai 


■J'rti 


■-»  ^n<1   RfRifiation*- 


( Approved  by  tb*  Office  of  Management  and 


1&  Section  57.2816  is  amended  by 
revising  the  footnote  number  and  the 
refefcnw  in  tfa«  text  cited  after  "«  CFR 
part  83"  from  "1"  to  "2"  and  by  ackfing 
numerically  the  following  CFR  part 
references  to  read  as  foBows: 


42  CFR  Part  Ste— Ccaato  far 

Coramunity  Health  Centers 
42  CFR  Part  S»-Grants  for  Migrant 

HeaKh  Services 
42  CFR  Part  57.  Subpart  Y— Grants  for 

Narse  Practttioaer  and  Nurse 

Hfidwifery  Prograiae 
42  CFR  Part  491— Certification  of 


Certain  H»-  fith  K.e  ''•"••  '< 
4       I  .    ,      •  .^         n  of  Health 

Manj^Hjwtn  Shotf,-4tf!   Areas 


45  CFR  Part  30— -Claims  Collection 

•        »        *        •        • 

45  CFR  Part  76 — Govemmentwida 
Debarment  and  Suspension 
Requirements  for  Drug-Free 
Workplace  (Granta) 

(PR  Doc  gO-tUB  Filed  V16-M;  <:4S  an^ 
I  coot  4i«a-i»-« 
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This  sectKJO  of  f*^    f-rtf^A,    REGISTER 
contains  notices  u.    :r.^  p^jMi.    -f  *^>f' 
orooosed  IssuarKe   -.y   -uies  and 

'►-■guiatioos    '"*   purp<.)se   o<   these  notices 
'.    n     give    :'■•<(" f's^et::".    persons   an 
;xxv*j^>.r,   *,;.    ria-^KiDate   tn   the  ruta 
-■^••j'-'g   0':-"   i:    t*-*   anoptio^-  of  tt>e  final 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviattc     Admintstration 
UCFRChapteM 

Summary  Nottce  No  Pf?-90-1T! 

Petition  for  Rulemaiting;  Summary  o' 
Petitions  Received:  Dispositions  o' 
Petitions  Issued 

agency:  Federal  Aviation 

■  ,  •  ;   s!rdtion(FAA),  DOT. 

ACTION;  .\utice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY  Pursuant  to  FAA's 
.  It  n  dK,;,g  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
f^r  T»s  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  16. 1990. 
ADOHESSES:  Send  comments  on  any 
;jt:.:;un  ..a  triplicate  to:  Federal  Aviation 
Administration.  Ofiice  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-IO). 

Petition  Docket  No .  800 

Independence  Avenue  SW., 
WasViin^'on  DC  2ASfl1 
FOi^  FURTHER  information:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  915G.  FAA 


Headquaners  Hui!d;-!)<  I'n  )\i  "'A:.  BOO 
Independence  A   t  nui  Sv\ 
Washington.  DC  ^591.  ttitphone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  fbl  and  ffl  of  f  11  2?  of  pan 

11  of  theFedf'-cv  A-.id'i^-n  Rr'Vi,,.i':--r:^ 

■'4  CTR  pa-t  nj. 

.i>i^t\i .::  V\  ii&hington.  DC  on  March  8, 
:'J90. 

Den  it*  DoDohu«  Hall. 

*./>  •)(.>if '  Pri'gnji;.  Management  Staff,  Office 

of  the  Chief  Counsel. 

Frtition*  for  Rulemaiiny 


Docket  No.:  2mZ\ 


int'S 


Petitioner  Precision  A 

Regulations  Affected:  14  c  5  R  21.3. 

Description  of  Petition:  To  mclude 
failures,  malfunctions,  or  defects 
occurring  to  navigational  equipment/ 
systems  in  the  list  of  occurrences  that 
must  be  reported  by  the  holder  of  a  type 
certificate  (including  a  supplemental 
type  certificate!,  a  parts  manufacturer 
approvi'i  ( -^  u  '» :  hnical  standards  order 
authonzatiur.     r  h  licensee  of  a  type 
certificate  liiult  •  §  21  3 

Petitioner's  Reason  for  the  Request: 
The  petitioner  believes  that  these 
failures,  malfunctions,  or  defects  have 
the  potential  to  create  an  adverse 
safety-of-flight  situation  which  can 
generate  an  airworthiness  directive.  The 
petitioner  believes  the  adoption  of  such 
a  rule  change  would  greatly  enhance 
reporting  of  these  types  of  failures  and 
as  a  result  would  enhance  safety  and  be 
in  the  public's  best  interest. 

Docket  No.:  25003. 

Petitioner  Air  Transport  Association 
and  Aerospace  Indus- 1"-  Association. 

Regulations  Affeciea  14  (  FR  25ft53 
and  121.312. 

Petitioner's  Request:  To  require 
different  flammability  test  procedures 
and  acceptance  criteria  for  the  materials 
used  in  the  cabins  of  transport  category 
airplanes.  The  amendment  proposed  by 
the  petitioners  were  to  supplement  and 
supersede  any  flammability  standards 
which  might  be  adopted  based  on  notice 
of  proposed  rulemaking  85-10  (50  FR 
15038:  April  16. 1985).  Such  standards 
were,  in  fact  subsequently  adopted  as 
Amendments  25-61  and  121-189  (51  FR 
26206:  July  21. 1966). 

Disposition:  Denied.  March  1. 1990. 

Docket  No.:  25028. 
Petitioner  Tom  Carter. 


Federal    Ki 
Vol.  55,  No.  53 
Monday,  March  19, 


((3), 


Sections  Affected  i4  vJ  >  *^ 
121.311(b).  and  127.10e(b). 

Petitioner'$ Requenl-  To  require 
children  under  2  yea '<-    •  ««?  to  wear 
special  safety  belts  *  '    n^vebeen 
modified  with  a  loo;  n  -..■..  hment  to  the 
safety  belt  of  the  adult  who  is  holding 
the  child. 

Disposition:  Denied  March  1, 1990. 


[FR  Do     -»•  <    H.   F:;..;- 
Rtitmc  coot  4et»-t»-M 
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14  CFR  Pan  39 


Dociiet  No   90-NM  •  30-  AC 


Airworthiness  D«re<:tives  Bo««ng 
Model  767  Senes  Airpiar^es 

AGENCY  Federal  Aviation 

; :  r.istration  (FAA),  DOT. 
ACnoN:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY   I's  notice  propotee  to         ^ 
si ;  <  s,  :t  H    existing  a irwortfainese 
dirn  '  v»    AI     applicable  to  certain 
Boeing  Mode.  "6"  sf  c  ■■  '■;  .n-i*-* 
which  currer.ti>  requsrei  Ttpt'.:'..\i 
functional  testing  of  the  wing  and  engine 
thermal  anti-ice     -  -nl  system.  This 
action  would  rf       «  r^iodification  of  the 
thermal  anti-ice  s\s'v'r\  circuit  and 
replacement  of  the  ihermal  anti-ice 
panel,  and  would  terminate  the 
requirement  for  the  repetitive  functional 
tests.  This  proposal  is  prompted  by 
development  of  a  modification  that 
eliminates  the  problems  associated  with 
the  switches  used  in  the  anti-ice  control 
panels  and  the  anti-ice  circuit  logia  This 
condition,  if  not  corrected,  could  result 
in  an  undetected  failure  of  the  anti-ice 
system,  which  could  result  in  an 
unacceptable  ice  build-up  on  the  wing  or 
the  engine  inlets. 

OATCS:  Comments  must  t>e  received  no 
later  than  May  7, 1990. 
ADDRESSES  Send  comments  on  the 
prupoita. ::.  duplicate  to  Federal 
Aviation  Administration  Northwest 
Mountain  K^s  on  T-nnsport  Airplane 
Directoratt    A\M  Attention: 

Airworthiness  K    '^  ;  'ocket  No.  90-NM- 
30-An  irqnni'H 
68v«->(',  Sr(i'::(-    V^  n 
ap:    ^  >•,;.:(  st  -v  s  ( 
ol^:.o:.f>:  !:.,:::  hot; 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA. 


iigbway  South.  C- 

^ :  fift.  The 
'  maybe 

:>.-'oial 


M  a  rr  h     1  U      1  »¥) 
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Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Padfic 
Highway  South.  Seattle.  Washington,  or 
at  the  Seattle  Aircraft  Certification 
Office.  9010  East  Marginal  Way  South. 
Seattle,  Washinflton. 


-fjo*  f  »C" 


S,  Seattle  Aircraft 

>■  v!.>vhow(20B)43V- 


Branch.  A*-  '^t     » 

CertiflcatN       r 

1576.  Mwh >^4  <•'■>■  ■   '•  X  Nortbwert 

MowilaiaRcK  » a)  Pacific  Highway 

South.  G-ieWc.  :m^;.^  Washingloa 

9B16& 


.LUiii^^^l:^'^. 


iO 


participate  in  the  makiag  o<  Ike 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicatkna 
should  identify  the  regulatory  docket 
number  and  be  suhmHtad  in  dupicata  to 
the  address  specified  above.  All 
conunuaicationa  reeaired  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  beiora  taking  actios  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received 

CommenU  are  specifically  invited  on 
the  overaM  regulatory,  economic 
enviraaaeotal.  and  eaaisy  aspecU  of 
the  propoaad  rale.  AH  csaamta 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rales  Docket  for  examination  by 
lateraated  petaons.  A  report 
3ummariiii«  aach  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  ba  filed  in  the  Rules 
Docket. 

Commenten  wiahioe  the  FAA  to 
acknowledge  reca^  of  their  commenU 
submitted  In  response  to  this  Notice 
naiat  submit  a  self-addressed,  stamped 
poat  card  on  which  the  fallowing 
statement  ia  made:  "Comments  to 
Docket  Number  90-NM-3O-AD."  The 
post  card  wiD  be  date/time  stamped  and 
returned  to  the  coiamenter. 

Discussion:  On  June  23. 19Bg.  the  FAA 
issued  AD  88  04  04  Rl .  Amendment  39- 
5970  (53  FR  25136;  hily  5. 1968).  to 
require  repetitive  fonctional  checks  of 
the  whig  and  aagine  anti-ice  cositrol 
system  oo  afl  Boeing  model  T87  series 
airplafKB  at  SOV^lKrar  intervals.  That 
action  was  prompted  by  reports  of 
problema  asaociated  with  the  switchea 
oaad  iB  anti-ice  control  panels,  and  of 
Ifaa  hMdequary  of  Iha  anti-ice  circuM 
logic  thi'  ! -"^mH  in  fha  BljlH  crew 

not  bein>{  ■«  jrne<J  'h^t  the  mMMoa 
system  had  not  been  activated.  This 
condition,  if  aat  corrected,  coald  laaiilt 
in  an  andrtactsd  failare  of  th« 
system  which  coohJ  resalt  In 


unacceptable  ice  build-up  on  the  wings 
or  the  engine  inlets. 

Since  issuance  of  that  AD.  a 
modification  to  the  thermal  anti-ice 
control  panel  has  been  developed  that 
would  provide  terminating  action  for  the 
reqarement  fer  repetitive  functiooat 
checks.  This  modification  reviaea  tha 
anti-ica  system  logic  such  that  the 
VALVE  light  will  illuminate  in  the  event 
the  anti-ice  valve  poaition  disagrees 
with  the  selected  switch  position. 
System  wiring  continuity  is  verified  with 
the  new  logic. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  7B7- 
30A0011.  Revision  2.  dated  September 
28, 1989.  which  describes  prooedtaees  lor 
an  indai  oepntional  test  and  lapelitiva 
testing  of  lighted  push-button  hMfteatar 
switches  in  the  wing/ engine  thermal 
anti-ice  control  panel  and  procedures  for 
modification  of  the  thermal  anti-ica 
system  as  terminating  action  for  the 
repetMTe  tests. 

Since  this  condition  is  likely  to  exist 
or  develop  oa  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  a»-04-0^-Rl 
with  a  new  airworthiness  directive  that 
would  require  modificatioa  of  the 
thermal  anti-ice  system  to  terminate  the 
requirement  for  repetitive  testing,  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  263  Model 
787  series  airplanes  of  the  affected 
design  m  the  worldwide  fleet  It  is 
estimated  that  111  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  It  would  take  approximately  12.5 
manhours  per  airplane  to  accomplish  the 
requfred  actions,  and  that  the  average 
labor  cost  woold  be  $40  per  manhour. 
Required  parts  are  estimated  to  cost 
$489  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
tlOOJTB. 

The  rcgnlations  proposed  herein 
woaM  not  have  subatantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Sutes.  or  oa  the  distribution  of 
power  and  reaponstbiliues  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  ia  determined  that  this  proposal 
woidd  not  have  tufiicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  aot  a  "maior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
28. 1979):  and  (3)  if  promulgated,  wiH  not 
have  a  significaiit  economic  impact, 


positive  or  oegativa.  on  a  aobatantid 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rides  Docket. 

List  of  Siib»et :tH  m  14  CFK  Part  39 

Air  trHnsp.n '•If:.!!!    -Xin --|f*    ^vlrf'l".n 

safety.  Safety. 

TV  Prof>o^*<i  hnmniraemt 

Aii^.TUuij^.,  pv^rs..cii.;  to  the  authority 
delejfetcd  fo  me  by  the  Administrator. 
tte  F-.'^ii-r?!!  Aviation  AdmioHtratian 

amei.  J-,  ;  4     i  H  part  39  of  the  Federal 

Aviation  RevilHiions  i-  fi  Itii*^-* 

PART  39— !  AMENDED) 

1.  The  authority  citation  for  ;>h  '   i9 
continues  to  read  as  follows: 

Aulfaonty:  48  U.S.C  1354(a).  1421  and  1423; 
40  U.S.C.  108(g)  (Kevised  Pub.  L  97-449. 
January  \Z.  1983):  and  14  CFR  UM. 


§39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
superseding  AP-88  04  04  Rl. 
Amendment  39-8870  (53  FR  25138;  ]uly  5, 
1988),  *vith  the  foUowng  new 
airworthinei.s  ^lirt^i  'ivr 

Boeiiv  Apt>4ip?    o  .M  )Je:  'u:  secie*  airpianes 
as  U«  .-.!   n  it.«ii»g  Alert  Service  BuUetia 
7a7-JiiAuili.  Revision  2.  dated 
September  28. 1988.  certificated  in  any 
fslngnty  Compliance  required  ai 
indicatad  aaiess  previously 
accuiiipilsned. 
To  ensure  wing  and  engine  anti-ice  system 
integrity,  accomptish  the  foHowing: 

A  Within  the  next  388  hoars  time-in- 
service  after  l-ly  21.  MM  (the  aUsdive  date 
of  Aiiien*tm«nt  3»  '«^  and  rttereafter  at 
iiitMial*  '.'  '  •''  '■■»•  '^'  '■  ■***'  '^""'^  Uiae-in- 
•ervtce,  perhtr-n   fw  »  :.«  hhij  '>ng>ne  thenaal 
anti-ica  operM.-n.i.  .  i   jr^r-^^  in  Boeing 
Alert  Service  BuUetia  787-30A0011.  Revision 
2.  dated  Sep(efnt>er  28. 1989. 

Note:  This  is  the  same  as  the  operational 
test  required  by  AD-«-04-04-Rl. 

B.  Any  switch  or  circuit  malfunction,  ^ 
idenHfiad  by  a  negative  verification  during 
the  fuHctioiial  let  nqatni  by  patagiapti  A. 
above,  moet  be  uwwcted  prlertafanH^r 
flight,  in  accordance  wilk  iha  Bsiriag  M<>.i. . 
767  l^aaiitenance  Manual  or  Bosiat  Aktt 
Service  Bulletu)  TST-SQAOOll,  Ravisioo  2. 
dated  September  2a  198a 

C.  Within  the  next  XOOO  hours  time-In- 
service  after  the  effective  date  of  this  AD. 
modify  the  thannai  anti-tea  systenta 
accordance  with  Basing  Alsrt  Saivica 
Bulletin  7V7-MAOm\,  Revision  2.  dated 
Sepiembet  2«.  1888L  The  constitalas 
tenniaalii«  adian  lor  repetitive  operatiooal 
testii«  noairad  bf  paragmph  A.  above. 

D  Aa  shanals  maaas  of  ooavBance  or 
adju»tin««t  of  itie  ooaipBBaoe  Ume.  which 
provid<*«  <"  ^.!»-?'itMala*aiaf  •"'•"'  -^"^ 
be  u««ti  wtwn  »pproyed  hy  the  Munag-r. 


Seallie  Aircraft  C«rtifi(i«lion  Office   FAA 
N  irthwest  Maunldin  Region 

Note  — T"he  request  should  be  forvnaroeo 
through  an  KAA  Principa!  Maintenance 
Inspector  (PMl),  who  wii!  either  concur  or 
comnient  and  then  »end  il  to  the  Manager. 
Seattle  Aircraft  CtM-tification  OfruJ» 

E.  SpM;idi  flij^ht  p*>rmils  may  be  issaed  in 
accordance  with  KAR  21  19^  and  21  199  to 
operate  airjiiHnes  u<  h  base  in  order  to 
comply  w>'h  the  requirementu  of  this  MJ 

All  pprsons  sfTected  by  this  directive 
Kho  ha\p  nil!  airf «dy  received  the 
appriipnHte  ser^-ice  documents  fro.Ti  the 
manufacturer  may  obtain  copies  upon 
nqups!  to  Boeing  Commercial 
Airpiaru's.  PO   Box,  3-0",  St-attle. 
Wrtshmjiton  9H124  These  dcx;uments 
may  be  examined  a!  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Sea! tie   Wdsh'.ngton.  or 
Seattle  Airt.raft  Ortification  Office 
9010  East  Margma!  Way  South  ScHttle. 
Washington 

Issued  in  Seattle.  Washington,  on  March  ft, 

198a 

DHrell  M  F>«d«rtMm 
Acting  Manager,  Transport  Airphne 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc  90-«187  Filed  3-16-90:  8:45  am| 
an.LJMo  COOT  <«is-i9-a 


14  CFR  Part  39 

IDocket  Mo  9O-CE-07-AD1 

Airwortturwss  Dtrecttves.  Bntish 
Aerospace  (BAe)  PLC  Models 
Jetstream  3101,  and  3201  Airplanes 

A0€NCY;  hi'acr.t\  Avsati.m 
A.!-ninis!,'-d!ion  iKAA;,  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(.Nl'RM). 

StJMMARr:  This  Notice  proposes  to 
adopt  a  icw  Airworthiness  Directive 
(AD),  applicable  to  certain  British 
Aerospace  (BAe)  PLC  Models  jetstrecun 
3101,  and  3201  airplanes,  which  would 
require  modification  of  the  cabin  door 
attachment  hardware.  Two  incidents 
have  been  reported  where  the 
shouldered  bolt  at  the  cabin  door 
restraint  cable  upper  attachment 
became  loose,  and  in  one  case  jammed 
the  cabin  door  closed  preventing  it  from 
being  used  for  egress.  This  modiflcation 
will  allow  continued  use  of  this  door  as 
an  emergency  exit 

DATES:  Comments  must  be  received  on 
<  '  h*for.-  May  1,1990. 
ADoncsscs:  R.Ae  Alert  St-rvice  Bulletin 
(ASB'  .s;-A-i.M  ~7(>4.  da'ed  November 
17.  198^.  applicable  to  t.his  AD  may  Iw 
obtaim-d  from  British  Aerospace  PiXl 
Manager,  iToduct  Suppu.",.  Commeraai 


Aircraft  Airhnei  Division.  Prestwicli 
Airport.  Ayrshire  KA9  2RW  Scotland 
Telephone  (44-2921  79688:  Facsimiie  (44 
292!  79703;  or  British  Aerospace   Inc 
Librarian  Box  1''414.  Dulles 
International  Airport,  Washington,  IKl 
20O41.  Telephone  (7(J3)  43!>-«10O 
Facsimile  f703j  435-2628  TTiis 
information  alst  may  be  examined  at 
the  Rules  Docket  a!  the  address  l>elow 
Send  comments  on  the  profxisai  m 
triplicate  to  the  FAA.  Central  Region 
Office  of  the  .Assistant  Chief  Counsel. 
Attention  Rules  Docket  No  90-CE-07- 
AD.  Rwjm  ISSfi  601  F^st  12th  Street. 
Kansas  Citv    Missouri  64106  Comments 
may  be  inspected  at  this  location 
between  8  n.m  and  4  p.m..  Monday 
through  FriddV  holidays  exrcpted 
FOR  FURTHEft  INFORIMATKM  COtfTACT: 
Mr  Wavne  E  Cauizptti,  Aircraft 
Certification  Staff,  Europe,  Africa,  and 
Middle  East  Office,  FAA  c/o  American 
Embassy  B-10(X!  Brussels  belg!um> 
Telephone  (3221  513-38.30  ext   2"10 
Facsimile  (322)  ZMOb  34.  or  Mr   joh.n  P. 
Dow,  Sr.,  Small  Airplane  Directorhtr- 
Airplane  Certification  Service.  FAA.  601 
East  12th  Street,  Kansas  Qty.  Missouri 
64106;  Telephone  (816)  426-6932; 
Facsimile  (816)  426--21fiP 

SUPPUEMEMTARV  INFORMATIOH; 

Comments  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications 
ailouid  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communictions  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  before  tHin.iR 
action  on  the  proposed  ruic   The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  Comments  are  specifically 
invited  on  th«  ovhrall  regulatory . 
acoDomic,  environmental,  and  eoetfjf 
aspects  of  the  proposed  rule.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  data 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance 
of  this  proposal,  will  be  filed  in  the 
Rules  Docket. 

AvaiUblity  of  NPRMi, 

An>  person  may  obtain  a  copy  of  this 

NPRM  by  STJbmitting  a  request  to  the 
f  AA  Central  Region.  Office  of  the 
•\.ss  Mant  Chief  Counsel,  Attention 
h:  .  .  8  !><x-ket  No  9O-CE-07-AD,  Room 

;  r,n  Wl  ¥,HS^.  12!h  Sfri-pf  Knasas  City, 


LhscusAion  The  FAA  ha*  received 
two  reports  of  the  cabin  door  restraint 
;  ,nb\e  boll  coming  loose  ir  flight  on  BAe 
Models  Jetstream  31Cn    and  32fn 
airplanes  In  one  case  the  door  r^>uiri 
not  \ye  opened  on  the  ground  withou' 
mainienarK^e  action    I'his  door  is  u»»*d 
for  passenger  egress  durinj,  emergency 
rond  l.ont  «f  well  as  norma,  operation. 
A.s  »  resuit,  BAe  has  issued  B,'\e  ,ASi^ 
52-A   (M  ""t»4,  daiec:  Noverritx--  ;"    \>*f^ 
whi{  h  descnt.»«-j  h  rrnKldii  «:■■  ir    u    nu 
mam  doo'  '-Pijtrain!  cwtue  Of!'  'etpn'    m 
biacKe;   Thei^ivi:  .A,\i,^!ul'■  .ALthorUy 
(CA.A  i  whicr,  hioi  re<>piins'!)'i:'\  and 
authiiri!)  !(■  maintair  ir-.t  ■  ori'ii-  ,:'ng 
airvkortriiness  of  thesf  ftir;;!iirit'>.  ,n  the 
United  kingocTi    i'K:  .n.-"-  •  .--ss  fied  this 
ASBand  the  a(  l.oo*  reiA-rnnicnoed 
therefanby  the  manufjK  i.ire'  m 
mandatory  \i-  «tsure  trie  continued 
airworthipf-hf  of  ihf  affec  'ed  airplanes. 
C,>r.  air^iiHOfs  (.jperatec  unOc  1  K 
registration    "  ^   ■   'on  has  itte  same 
effect  as  an  AIj  .  r  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  dM  CAA- 
UK  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  appUcabla  United 
States  airwortfainew  requiraoMnts  and 
the  airworthinaM  conformity  of  products 
of  this  type  dea^  certificated  for 
operation  in  the  United  States.  The  FAA 
has  examined  the  available  information 
related  to  the  issuance  of  BAe  ASB  &2- 
A-JM  7704.  dated  November  17, 19M. 
and  the  mandatory  classification  of  this 
ASB  by  Ae  CAA-UK.  Based  on  the 
foregoing,  the  FAA  believ  >  •■    "  •     "  < 
condition  addressed  by  BAt  .^Sb  ;.:  .\ 
JM  7704,  dated  November  17.  V4Hf-  n  an 
unsafe  condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  modification  of  the  main  door 
restraint  caUe  bolt  on  certain  BAe  PLX: 
Models  letstraun  SlOl.  and  9201 
airplanes  in  accordance  with  ASB  52-A- 
JM  770*.  dated  November  17, 1969. 

The  FAA  has  determined  there  are 
approximately  80  airplanes  affected  by 
the  proposed  AD.  The  coat  to  modify  the 
cabin  door  restraint  cable  bolt  per  the 
proposed  AD  is  estimated  to  be  $40  per 
aiplana.  The  total  cost  is  estimated  to  be 
$3.20aThecoatofooa4>liHn  '  ^^■"-  '^c 
propose  AD  is  so  HBall  tha'.  ibe  t  v  pease 
of  compliance  will  not  be  a  significant 
fmancial  tanpact  on  any  amall  entities 
operating  these  aiiplaBaa. 

The  rsfBlations  proposed  herein 
would  not  havt  substantial  direct  effects 
on  the  Statea.  on  tka  rslationship 
between  the  national  goverament  and 
the  Sutes.  or  on  ttM  dUtributioa  of 
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power  and  responaibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  (o  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  AmeiMliiMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

r>AR-r   iq      :  AMf  NOE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autkority:  49  U.S.C  1354(a).  1421  and  1423: 
48  U.S.C  10e(«)  (Revised  Pub.  L  97-448. 
lanuary  12. 1863):  14  CFR  11.85. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

British  Aaraspecs  (BAs)  PLC:  Applies  to 
Models  letstream  3101.  and  3201  (Serial 
Numbers  757.  770  through  84a  842 
through  847. 648.  and  850)  airplanes 
certincated  in  any  category.  Compliance: 
Required  within  the  next  SOO  hours  time- 
in-service  after  the  effective  date  of  this 
AO.  unless  already  accomplished.  To 
prevent  iamming  of  the  cabin  door  in  an 
emergency,  accomplish  the  following; 

(a)  Modify  the  cabin  door  structure  as 
described  in  BAe  fetstresm  Alert  Service 
Bulletin  (ASB)  52-A-|M  7704.  dated 
November  17. 19ea 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  sccomplished. 

(c)  An  alteinale  method  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  sn  equivalent  level  of  safety  may  be 
approved  by  tiie  Manager.  Mussels  Aircraft 
Certification  Staff.  fAA.  Europe.  Africa,  and 


Middle  East  Office,  c/o  American  Embassy. 
B-1000  Brusels.  Belgium. 

Not*. — The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  snd  then  send  it  to  the 
Manager.  Brussels  Aircraft  Certification  Staff. 

All  persons  sffected  by  this  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  British  Aerospace 
PLC  Manager.  Product  Support,  Commercial 
Aircraft  Airiines  Division.  Prestwicli  Airport, 
Ayrshire.  ICA9  2RW,  Scotland:  Telephone 
(44-282)  78888:  Facsimile  (44-292)  79703:  or 
British  Aerospace.  Inc.  librarian.  Box  17414. 
Dulles  International  Airport.  Washington,  DC 
20041:  Telephone  (703)  435-8100:  Facsimile 
(703)  435-28Zft  or  may  examine  this 
document  st  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  Room  1558. 
801  East  12th  Street.  Kansas  City,  Missouri 
04106. 

Issued  in  Kansas  City,  Missouri,  on  March 
2.198a 

Barry  D.  dements. 

Manager,  Small  Airplane  Dinctorote, 
Aircraft  Certification  Service. 
IFR  Doc  80-6188  Filed  3-16-80:  8:45  sm) 
aujNacooc  4sie-is-ii 


14CfRPartM 

(Dociiet  Mo.  »0-K<M     .  AOl 

Airwoftlnness  rjif»>ct'vt."4  B^. 
787  S«*ri»'s  A.roiarie*. 


»  ,1  Hcn  Federal  Aviation 
rtuiiiinistration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

»UMM*»v  This  notice  proposes  to  adopt 
a  :..-..  -..worthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  would  require 
inspection  and  modification  of  the 
emergency  escape  system,  including  the 
escape  slides  and  slide/rafts.  This 
proposal  is  prompted  by  numerous 
reports  of  failures  of  the  evacuation 
system  due  to  installation  errors  and 
equipment  malfunctions.  This  condition. 
if  not  corrected,  could  result  in  unusable 
escape  slides  and  jeopardize  successful 
emergency  evacuation  of  the  airplane. 
DATVS:  Comments  must  be  received  no 
later  than  May  8, 199a 
AfKWCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  9Q-NM- 
24-AD.  17900  Pacific  Highway  South,  C- 
68866,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  96124:  and  BF  Goodrich 
Company.  Aircraft  Evacuation  Systems. 


3414  South  5th  Street.  Phoenix.  Arizona 
85040.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FVIRTMtn  INFO»»t«ATK>W  COKTACTt 

Mr.  Ia>sun  B.  Claa:.  Airframe  BiH.nch. 
ANM-120S;  telephone  (206)  431-1932. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68066.  Seattle.  Washington 
98168 

SUPruEMENTAPy  information: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  selfaddressed.  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-24-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion:  Recent  reports  of 
malfunctions  of  the  Boeing  Model  767 
series  airplanes'  emergency  escape 
system  have  resulted  in  a  review  of  the 
inflation  system  on  all  escape  systems 
and  a  review  of  the  off-wing  slide 
compartment  deployment  system.  Based 
on  this  review,  the  FAA  has  determined 
that  modifications  are  necessary  to 
achieve  satisfactory  reliability  of  the 
escape  system  and  decrease  the 
likelihood  of  malfunctions  which  could 
jeopardize  successful  evacuation  of  the 
airplane. 


Service  bullptms  werp  deveiopfd  b> 
the  airplane  mflnufacturer  and  the 
escape  slide  manufacturer  as  a  result  of 
the  problems  encountered  during  testing 
and  in-service  These  prescribed 
corrective  actions  address  the  follov^ins 
problems: 

a  There  have  been  numerous  reports 
of  in-flight  deployments  of  the  off  wing 
escape  slide  caused  by  the  off  wing 
escape  slide  compartment  door 
becoming  unlatched  or  by  a  shearfc' 
latch  release  actuator  pin  The  proposfd 
modific^cition  would  require  rf-'locafton  of 
the  compartment  door  closed  prox;m:ty 
sensor  to  a  location  that  would  detect 
an  tmlatched  compartment  door  or  a 
sheared  latch  release  actuator  shear  pin 

b.  During  testing,  it  was  found  that  the 
off-wing  escape  hatch  could  be  removed 
from  the  fawide  in  the  Hutom.atic  mode 
without  activating  the  escape  slide 
system.  The  actuator,  which  is  attached 
to  the  escape  hatch,  did  not  contact  the 
escape Sjrstem  activation  switches  ("fire 
switches")  The  proposed  modiricanfn 
would  replace  the  escape  syste.m 
actuator  with  a  larger  actuator  that 
would  ensure  contact  with  the  escape 
system  activation  switches 

c.  Dunns  testing,  if  was  found  thnt  the 
inflation  system  of  the  escape  slide 
system  was  not  sufficiently  reliable  The 
proposed  modiruations  would  impn^^ive 
th*  reliability  of  automatic  inflation, 
aspirator  closing,  and  "Y"  fitting 
strength,  thus  i.mproving  the  overall 
reliability  of  the  inflation  system  of  the 
escape  slides. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  "B^-Z-S-OT  20, 
dated  December  14.  1989  which 
descnbes  procedures  for  modifying  the 
ofT-wing  evacuation  system 
(compartment  door  closed  proximity 
sensorl;  Boeing  .\lert  Sei^ice  Bulletin 
767-25 AOl 31,  Revision  \.  dated 
November  9,  1989  which  descnbes 
prodedures  for  modifying  the  off-wing 
evacuation  system  lactuator/activation 
switches!  and  BF  Goodrich  Service 
Bulletin  25-212.  dated  October  2^,  1989. 
which  descnbes  pnx^dures  for 
ni;>difving  the  inflation  system  of  the 
i—  ,^',^)^'  slide  (automatic  inflation 
«s;   [H*i>r  closing,  and  "Y"  fitting 
Etrcr'.g*h; 

Since  this  condition  is  likely  to  e.xist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modificatH>n  of  the 
escape  slide  system  in  accordance  with 
the  service  bulletins  previously 
descnbed 

!'  should  be  noted  that  airplanes 
1  if-nnfitni  as  Groups  1  and  2  in  the 
iffectiviiy  of  Boeing  Aierl  Service 
Bulletin  787-2.5 AOl 31.  that  have  Uen 
previously  modified  m  accorddnce  with 


Boemg  Service  Bulletin  767-25-0011, 
;!.-.'i.'..'K?,'  issue  or  RfMSion  1.  would 
fpquire  additional  modification  m 
accordance  with  Boeing  Alert  Service 
Builetm  ■'87-25A0131    Airplanes 
identified  as  Groups  1  and  2  of  the 
effectivity  of  Boeing  Alert  Service 
Bulletin  76" -25.^01 31,  that  have  been 
previously  modified  in  accordance  w'h 
Boeing  Service  Bulletin  :'6''-25-0mi 
Revision  2  or  Rev.siop  J,  would  not 
require  additional  modification. 

There  are  approximately  283  Modes 
~&~  senes  airplanes  of  the  affected 
design  m  the  worldwide  fleet.  The 
fallowing  tdliie  lists  the  approximate 
number  of  U  S.-registered  airplanes  that 
would  be  affected  by  this  AD  and  gives 
ar.  estimate  of  the  manhours  that  it 
v>r.,.;  j  take  to  accomplish  each  of  the 


proposed  inspections  and  the  cos* 
repair  pans  per  airplane. 


1  ut 


psragrspn 

Sirpianes 

Mantourv' 

aif  plane 
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114 
114 
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1.82B 
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The  average  labor  cost  would  he  $40  per 
manbour.  Based  on  these  figures,  the 
total  cost  of  this  AD  to  U.S  operators  i.s 
estimated  to  be  $893,454. 

The  regulations  proposed  herein 
would  not  have  substantia!  direct  effctts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  TherefonE^ 
in  accordance  with  Lxecutive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalistr: 
implications  to  warrant  the  preparfttmn 
of  a  Federalism  ,^s8essment 

For  the  reasons  discussed  above  1 
certify  that  this  pnjposed  regulation  (1) 
•s  not  8  "major  rule"  under  Executive 
Order  12291.  12)  is  not  a  "■significant 
"ale    under  DOT  Regulatory  Policies 
and  Procedures  144  FR  11034  FebtTiary 
2ti  1979):  and  {3;  if  promulgated,  will  not 
have  8  signi.ficant  economic  impact, 
positive  or  negative  on  a  substantia, 
number  of  small  entities  under  the 
cnlena  of  the  Regulatory  Flexibility  A:~i 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
■hiHined  from  the  Rules  Docket 

Last  of  Subjects  in  14  CFR  Part  W 

.Aiir  transportation.  Aircraft   AviMt>or 

-.afety  Safety 

The  Proposed  .Ajnoodment 

Art  or(,l;rigly    pursuant  to  the  authority 

jelegaled  tr  me  t)>  the  Adrnirnstraior. 


the  Feaerai  .^vialion  Adm;n,iS.lrat,u,'-; 
propose*  to  amend  14  CFR  par*  3S  of  the 

Federal  .Aviation  Regulations  Hh  foiicvvh 

PART39— {AMEMDEDl 

1.  The  authortv  ctation  fn'  f.,!"'  '«>j 
'■nptinuep  to  read  a»  fr>l)o!As 

.Authority.  4S  Ui.C  l.iM,ii,.  .121  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97'«48. 
lanuary  12. 19e3^  and  14  CFR  11 JB 

;  39.13    (Amertdedl 

2  Section  3u  13  ib  amended  by  adding 
the  following  new  airworthiness 
directive 

Boeing:  Applie*  lo  MoOei  'b'  »♦•  ntt 

airplanes,  identified  in  persysghs  A,  B« 
and  C-  below,  certificated  in  any 

cattgorv  Qimpiiiinoerafeirsdas 
indic.a!»->^  i.iHes»  prevkmsly 

accompiished. 

Toprovi*  >.r    s'h  ■   '^  -••tiability  of  flie 

evacuatior  («\-.'f -T    «        -ish  the  following: 

■\  }  I'  r:.';',.i:.e>.  ,.,ii*'  '  '  ^•l:  ir.  Boetrsji 
ServiLt  buiie'i''  "h"  .;;i.^'-:i,  a.itec  r>et.fmber 
14. 1989:  Within  tht-  ^tv  ;.:(   t^  .-tt»»  aficr  -he 
effective  date  of  this  M)  -  .«::S  't-if   'f  »  -;). 
evacuation  sy  SI  en  u»mpanm«Ti'  (1>k>'  i.kiwc 
proxiasi^  sens<}r  tn»uiia«tion,  tr.  «(,..orv;«iiL.4^ 
widi  that  Sarvir4>  bulletin 

B  ForairpUnei  identified  (r  fkiemj  Aiert 
Vrvir.i'  Buliftm  787-25A013:    Rf\,»i..ir,  •. 
■,>>fd  Novfmtrt>re   ■«»   W.-'^-^r  •.*,.-  n..     20 
•nofifhi  sftiw-  th*  effe*~tiv»  vi«if-  at  thii  M; 
rru>dify  tn«  of!  win|i  pvHruatioi;  nytltrr:  t>> 
TpiaCTn)!  thf  puij^r**"  sviierr  srt.jHrfv  "■ 
accordar»c»  witli  Bo«in*  Aien  S*^^)^* 
Buii«>un  r6--2SAm31    Rfvisior  :    a«ie>:- 
Soverr.;>er  &.  IHSS.  of  [kjeinji  bfrMrc  Htiuetm 
"•<■."■  25-0011    RpviSivif!  2,  dated  Ck;! (»*>*■•  \: 
:^S   or  Revi»it>c  i,  dalf^J  D*r4'rnt>«f  '*      ,-"•:'■ 

:"~    F  It  s'    a  "i.rtfiPt  equspfH'"  w"' 
BMr<,M>.;ri,  r   >-v::iipc  »!irtM  :>'  *■    "•.'    ""'-•■f 
i;lf»nf!*ie<  jr.  BT  (.^xxtnct.  Sf-^'-rr  Huiif'  n 
2,V  ru  dated  {>f:tf>her  r   198B   A'  ttw  next 
<H'  ripe  »Ik1*  nt  %l>ae   raf'  ovprhaUi.  r>ii'  acA  to 
exct-fO  *,   month!  sfl*-'  ih*  j-ftectn-t  am*-  at 
thii  M)   modifv  ;f»»  evaiai«ni>n  svsuetru  m 
acconlance  wttti  Th<*'  itervici'  t>ui»eim 

D  An  uhwTiirite  mean*  iif  compliance  or 
adjitsUHiil  of  the    Dmpiiiiricc  tuoe,  which 
tniiililBsan  n    *■?'••'>  level  of  safety,  may 
be  u»e<!  when  h-'i'-'^fd  b\  the  Manaper 
Seatiic  ,A,irrj-a*'  i.<»'-tif>(j!tior,  Officp  >  "■  ^. 

.Sole   Tlif  r«,^ut-s'  sh.M.,.:  '«  ;,>'■.«„.;<■ 
througt'  HP.  FAA  Y^,rr-i-h   Mniru. ■  hn  . 
Irniper'Ii^-  iPMI,    wti!    v^^,  »>!"1f  ■-.■sn.-"..-    !• 
:..'>mment  and  thrr,  wrd  ••  "■  m#  M«-ifSf- 
S<  a!'!*  AirfTaf!  Onihcatiw  (Whc* 

r   Special  f?igh'  petri!'!  m«\  be  iswifC  'n 
accoftlHnr*  with  FAR  T,  IVr  and  21  T*  So 
operale  airpiane*  n„  ■  t>«»»  in  ordir  it 
comply  with  Itve  r«K3U!ri>meTi>i  ot  'hi*  AD. 

All  per»onfi  af?e(-ted  by  thi*  dirf^five 
whi.    have  no!  «Jr«»d>  res  eive<i  thf 
•<;>;irf»pnate  service  Oocument*  from  'he 
-.anufactimr  may  otMair.  cx>p»e«  ut>c>r, 
■^f quest  to  Boeinfj  {,>l^..^^er^,ia: 
Airplanes,  PC)  B-,.;x  .r^r  s,..-,-.. 
WaaUaaloii  9b124,  miu  br  v^rvK^i^j-. 
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Company.  Aircraft  Evacuation  Systems. 
3414  South  5th  Street,  Phoenix,  Arizona 
85040.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  March  9. 
1990. 

Damll  M.  Pad«noo, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc  90-0109  Filed  J-10-00:  8:45  am) 
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rNvmoNMrwa*  PROTECTION 


40CrHPart52 
(FRL3749-S1 

Approval  and  Promulgation  Of 
Imptomantatfon  Plans;  Ohio 

i.tNcy.  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTKNC  Notice  of  proposed  rulemaking; 
extension  of  public  comment  period. 

SUMMARV:  On  February  2, 1900  (55  FR 
3606).  USEPA  proposed  to  disapprove  a 
site-specific  revision  to  the  ozone 
portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  for  Navistar 
International  Transportation 
Corporation  in  Springfield.  Ohio.  At  the 
time  of  the  proposed  rulemaking,  a  30- 
day  comment  period  was  provided.  A 
law  firm  representing  Navistar 
requested  a  30-day  extension  of  the 
public  comment  period.  Based  upon  this 
request.  USEPA  is  extending  the  public 
comment  period  for  an  additional  30 
days  to  April  4. 1990. 

DATU:  Comments  must  be  postmarked 
on  or  before  April  4. 1990. 

tPOWJHll  If  possible,  send  an  original 
and  three  copies  of  all  conunents. 
Comments  should  be  submitted  to:  Gary 
Gulezian,  Chief.  Regulatory  Analysis 
Section  (5AR-26).  Air  and  Radiation 
Branch.  Region  V.  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicaao,  Illinois  80604. 


R>P 


^STMfcH     H'-  OMM  A '" 


•N  T-Acr. 


Maggie  Greene.  Air  and  Radidtion 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicago.  Ulinois  00604,  (312)  886- 

aoea 

Autliority:  42  U.S.C.  Sections  7401-7642. 


Dated  Marefa  9. 1990. 
ValdasV-Admriaia. 

Regional  Administrator. 

[FR  Doc  «)-«20e  Filed  3-16-00: 8:45  am) 


40  cm  Part  271 
IFBL3/'4©-3J 


Mexico-  ^'T.a\  A,.,Tnof;xatK>n  o( 
State  H:si.a:''duuS  W.aste  f'^Oflfam 

aocncy:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 


SUMHumv:  The  State  of  New  Mexico  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  the  New 
Mexico  application  and  has  made  a 
tentative  determination,  subject  to 
public  review  and  conunent,  that  the 
New  Mexico  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  proposes  to 
approve  the  New  Mexico  hazardous 
waste  program  revisions.  The  New 
Mexico  application  for  program  revision 
is  available  for  public  review  and 
comment. 

DATES:  Comments  on  the  New  Mexico 
program  revision  application  must  be 
received  by  the  close  of  business  on 
Ap"l  1«  1990. 

ADC  «t  sstS:  Copies  of  the  New  Mexico 
program  revision  application  are 
available  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday  at  the  following 
addresses  for  inspection  and  copying: 
New  Mexico  Health  and  Environment 
Department.  1190  St.  Francis  Drive. 
Santa  Fe.  New  Mexico  98703.  phone 
(505)  827-2210;  U.S.  EPA  Region  6, 
Library.  12th  Floor,  First  Interstate  Bank 
Tower  at  Fountain  Place.  1445  Ross 
Avenue.  Dallas.  Texas  75202.  phone 
(214)  655-6444;  and  U.S.  EPA 
Headquarters,  Ubrary.  PM  211A,  401  M 
Street  SW..  Washington,  DC  20460. 
phone  (202)  382-5928.  Written 
conunents.  referring  to  Docket  Number 
NM-90-1.  should  be  sent  to  Ms.  Lynn 
Prince,  Grants  and  Authorization 
section  (6H-HS).  RCRA  Programs 
Branch,  US.  EPA  Region 6,  First 
Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue.  Dallas,  Texas 
75202.  phone  (214)  655-6760 

fOB  FUWTMFR  iNFOnM*"nON  CON 'ACT: 

M>   ...  .,,... 

Authorization  section,  RCRA  Programs 


Branch.  U.S.  EPA  Region  6.  First 
Interstate  Bank  Tower  at  Fountain 
Place.  1445  RoM  Avenue.  Dallas.  Texas 

75202.  phone  (214)  655-67ea 

SUPI>tEMCMTAB¥  INFORMATION- 

A.  H.H  kjirnund 

Stales  With  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  the  •Act").  42  U.S.C 
6926(b).  having  a  continuing  obligation 
to  maintain  a  hazardous  waste  program 
that  is  equivalent  to.  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  Interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  No.  98-616.  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  42  U.S.C  e926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPAs  regulations  in  40  CFR  parts  260- 
266  and  124  and  270. 

B.  New  Mexico 

The  State  of  New  Mexico  initially 
received  final  authorization  effective 
January  25. 1985  (50  FR  1515).  published 
on  January  11, 1985).  On  July  25, 1989, 
New  Mexico  submitted  a  program 
revision  application  for  additional 
program  approvals.  New  Mexico  is 
seeking  approval  of  all  of  these  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3).  except  that  approval  was 
not  requested  for  revisions  which  are 
required  as  a  result  of  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
with  the  exception  of  the  Research. 
Development,  and  Demonstration 
permitting  provisions. 

EPA  has  reviewed  the  New  Mexico 
application,  and  has  made  a  tentative 
determination,  subject  to  public  review 
and  comment,  that  the  New  Mexico 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA  has 
made  the  tentative  determination  to 
grant  New  Mexico  final  authorization 
tor  the  additional  program 
modifications. 


T^p  public  may  submit  written 
comments  on  EPA  »  tentative 
determination  until  April  18. 1990 
Copies  of  the  New  Mexico  application 
for  program  revision  are  available  for 
Inspection  and  copying  at  the  locations 
indicated  in  the    Addresses'  secuon  of 
this  notice. 

The  following  chart  lists  the  State 
rules  that  have  been  changed  and  that 
are  being  recognized  as  equivalent  to 
the  analogous  Federal  rules,  as  they 
have  been  changed. 
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A   HAMR-5.  Parts  1. 
V.  VI,  wfd  IX. 


5  HWMR-5.  Parts  I. 
II.  III.  V,  VI.  and  DC 


6  H/»MiV5,  Part  IX. 


7.  HWMR-5.  Pwt  IX. 


The  State  also  submitted  revisions  to 
the  Program  Description.  Attorney 
General's  Statement  and  the 
Memorandum  of  Agreement  between 
the  State  of  New  Mexico  and  EPA 
Region  6. 

The  final  determination  on  the  New 
Mexico  revisions  will  be  published  in 
the  Federal  Register  after  the  public 
comment  period 

The  State  of  New  Mexico  is  not 
seeking  authority  over  activities  on 
Indian  lands. 

C.  Codification  in  Part  2~' 

EPA  will  use  part  272  for  codification 
of  the  decision  to  authorize  the  State  of 
New  Mexico  program  ani  for 
incorporation  by  reference  of  those 
provisions  of  the  New  Mexico  statutes 


and  regulations  that  EPA  will  enforce 
under  subtitle  C  of  RCRA  Therefore, 
EPA  will  amend  part  272,  subpart  GG, 
under  a  separate  notice. 

Compliance  valh  Executive  Ortitr 
12291  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  of  the 
Executive  Order  12291 

Cenificatmn  Under  the  Regulatory 
Flexibility  Act-  Pursuant  to  the  provision 
of  4  use  605ib)  1  hereby  certify  that 
this  authonzation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  authorization  does  not  create  any 
new  requirements  but  simply  approves 
requirements  which  are  already  State 
law.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials. 
Transportation,  Hazardous  waste, 
Indian  lands,  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requiremen  t  s  \\  ,i  •  er 
pollution  control.  Water  suppu 

Aulkofity:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006,  and 
7004(bl  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  e912(a).  6026.  and  6974(b). 

Dated:  February  23, 1900. 
Robert  E.  Laytna  |r„  "^ 

Regional  Administrator 

(FRDoc  90-6210  Filed  3-16-00;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Health  Care  Financing  Administration 

42  CFR  Parts  440  and  447 

|BI>D-4S&-P1 

Medicaid  Program,  Payment 
Adjustments  tor  Hospitals  That  Serve 
a  Disproportionate  Numt>©r  o<  Low 
Income  Patients 

agemcy:  Healtn  Care  Financing 
Administration  (HCFA).  HHA. 
action:  Proposed  rule. 

summary:  The  chief  purpose  of  these 
rules  IS  to  set  forth  the  requirements  and 
options  for  Medicaid  payments  to 
hospitals  that  serve  a  dispropOTtionate 
number  of  low-income  patients  with 
special  needs. 

The  changes  in  the  Medicaid  rules  are 
necessary  to  reflect  specific 


requirements  er.as  ted  it    ]'-iH'  hviC, 
designated  as  senior:  192.<  r.'  !h«-  Social 
Security  Act  in  lySB  The  trtentof 
section  1923  of  the  Art  is-  u  ensure  that 
in  establishing  Medicaid  payment  rates. 
States  take  into  a  <  ou'-  'hf  special 
needs  of  these  h  o  ?>  p  • '  h  .  s 

DATES  \N  f  w   .  consider  comments 

ADDRESSES:  Aimm  s&  Lumments  to  tha 

following  add.'-es.sf  k 

Healthcare  F  r  or     -  s.  a  :-  njstralion, 

Departmen'  :"'  Mp„:;r,  «r,,:  Human 
Services    A H.-r ••>;■:    n!>IV4.S9-P,  P.O. 
Box  2N  "b  iiailiniur*.  Maryland  21207. 

If  yuj  (  umment  on  information 
coUactton  requirements,  please  send  a 
copy  of  those  comments  directly  to: 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3002,  New  Executive 
Office  Bldg.,  Washington,  DC  20503, 
Attention  Desk  Officer  for  HCFA. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  300-G.  Hubert  R  Humphrey 

Building.  200  Independence  Ave.  SW., 

Washington.  IX:.  or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland. 

In  commenting,  please  refer  to  file 
code  BPD-459-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
banning  approximately  three  weelis 
after  publication  of  this  document  in 
room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.  SW.. 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone:  202-245-7890). 

FO«  FURTHER  INFORMATION  COW'AC 

'v   •■•   ,,'  '   ■■'  '.J'f'        i.  ■'      •*>(^  A'  "' 

SUP«VEMEN-?AR'»  IwrORMATiON 
Stalu<i>r\   Hi\!<.>r\ 

A.  Corigressional  concern  for  the  so- 
called  "d:s proportionate  share 
hospitau    M    s  first  expressed  through 
an  amendment  to  section  1902(a)(13){A) 
of  the  Social  Security  Act  (the  Act)  by 
section  2173(aMl)  of  the  Omnibus 
Budget  RecondliaUon  Act  of  1981  (Pub. 
L  97-35).  heraafker  referred  to  as 
"OBRA  'SI".  This  1981  amendment 
required  States  to  assure  that  their 
payment  rates  "take  into  account  the 
situation  of  hospitals  serving  a 
disproportionate  number  of  low-income 
patients  with  ^wdal  needs  ".  The 
legUlativa  history  of  OBRA  81  (HJt 
Rep.  No.  97-206,  B7th  Cong.  1st  Sess.  962 
(1961))  indicated  that  Congress  expected 
States  to  consider  the  special  costs  they 
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believed  disproiKirtu/rwir  »h<jr>- 
hrwirit**'"  ♦'^i«'nen>,f    NeU.'ifr  U!*» 
anoukn'-ii!  n.:r  An  [f^-niHUvf  n.^tory 

gavetpt'.iru  ^i,u;.-ii!<  .■  -»«   i,  wni-i' 
constituted  ti      :'>H5>rup(ir':.i!ui!€  siutre 

hoaptid." or  li    j!>ipfi)p«ir!uinate 
number"  of  low  tnconi*  ih.  i«iit»  with 
special  needs,  or  as  i<    -::*•    atura  of  the 
"speda!  costs'*  theae  boapitals  may 
incur. 

a  Section  9519  of  the  Consolidated 
Omnibus  Budget  RecondHatlon  Act  of 
1985  (Pub.  L  90-272)  nqoircd  the 
Secretary  to  rep-'^'  d  (  .nvfT'-iH    n  State 
impleoMDUtioii  nj  'h»-  iw,  nn-visions, 
and  ipMiAcBlly  inthHO-        u..\n¥iiog: 

•  Atkaciiptiot;  ^j        ,u>;.riA-:.  ^i^^- 
used  by  Stataa  ill  •Lrie-r  Mt'tiM-asn  .'>',•)  ;e 
plans  to  take  into  account  the  situation 
of  hospitals  that  serve  a 
disproportiooate  number  of  low-income 
patients  with  special  needs. 

•  Identificatioo  of  all  the  hospitals 
that  have  received  a  disproportioaate 
share  adjustment 

•  For  each  listed  hospital,  the 
proportion  of  inpatient  days  attributable 
to  Medicaid  recipients  and  other  low- 
income  patients. 

The  Secretarjr's  report  to  Congress  in 
January  1987  showed  that — 

•  23  States  implemented  the  OBRA 
'81  requirements  through  systems  that 
determined  payment  rates  on  the  basis 
of  reasonable  costs  of  each  fsdUty  or 
estabhshad  pwispecti»g  rates  based  on 
such  costs.  (In  other  words,  these  Slates 
provided  an  assurancx  that  they  met  the 
needs  of  the  disproportionate  share 
hospitals  becaose  their  systems  took 
into  sccoant  the  situation  of  each 
hospital.) 

•  The  remaininiii  27  States  had 
inooqioraled  in  their  Medicaid  Slatt 
plans  specific  definitions  of 
"disproportionate  share"  hospitals  and 
mechanisms  for  making  payment 
adjustments  for  these  hospitals. 

C.  Section  9433(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1966  (Pub. 
L  98-n50e)  amended  the  1981  law  to  add 
to  the  Act  a  new  section  1902(h)  which 
prohibits  the  Secntary  from  imposing 
any  limit  on  the  amoanl  of  payment 
adjustments  for  disproportionate  share 
hospitals.  Under  previous  law.  all 
Medicaid  payments,  indndiat  payntent 
adjustments  to  dispraportionate  share 
hospitals,  were  sabject  to  an  upper  limit 
based  on  the  anrsfste  amount  that 
would  be  paid  asiog  Medicare  payment 
principles.  This  is  flensraliy  referred  to 
as  the  "Madicara  appsr  payaMnt  limit". 
Under  section  t902(h)  of  the  Act  States 
are  free  to  make  payment  adfustments 
to  disproportionate  share  hospitals 
without  regard  to  the  Medicare  upper 
psyment  limit,  which  sppties  to  all  other 


Mt"<iu..rtiii  i.w>0!ents  to  institutional 
prnvider* 

I!  S>h:vh>i\  4! ',:  of  the  Omnibus  Hutijj;et 
Re.     :         r  .;:    A.  •  .)»'  U*87  \f\ib   L  !«>- 
20:^     rifn-ciCiff  i-t-fiTn-i!  in  a.-wi  "OBKA 
"87"    fSsi/jiiiiM.'n-.j  »pff:,iu:  reiiuir'!rr.vnt«i 
for  KU-ti,.  ,11.;  ^irtyTripfit*  fci 
dis;-'    :■•  vUnDn'f  srvrtre  tionpHais. 

E.  Section  411(kJ(6 1  »?  »•-  M.niirare 
Catasteophic Coverage  A..!  ot  wim  (Pub. 
L 100-360). haiealter  r«ferr.<!  w  h?* 
"MCCA".  Incnrrmrntpd  the  OBKA  n 
disproportitiirt'.   khtirv  proviaions  m  .> 
the  Act  by  de8i>i!-..--:  Jii.:  '•!■"■»''  '*'  »♦'<  moo 
1923. The speoi'.  ,■-  ...H.^ax  ■.:  sev-Lion 
1923  of  the  Act  are  « s  :< ,. i  ,  w  i 

1.  Section  1923(a): 

a.  Requires  States  to  submit  by  July  1, 
1988.  a  State  plan  amaiidnent  that— 

•  Defmes  "disproporthmate  share 
hospital"  at  least  as  broadly  as  section 
1923(b):  and 

•  Provides  for  payment  adjustments 
consistent  with  section  \9Z3{c). 

b.  Requires  the  Secretary  to  review 
and  approve  or  disapprove  the 
amendments. 

c.  If  the  amendment  is  disapproved, 
requires  the  State  to  submit  a  revised 
amendment 

d.  ^>ecifies  that  these  requirements 
may  not  be  waived  under  section 
1915(b)(4)  of  the  Act. 

2.  Section  1923(b): 

a.  Defines  a  "disproportionate  share 
hospital"  as  a  hospital  that  meets  the 
obstetric  services  requirements  of 
section  1923(d)  and  has — 

•  A  Medicaid  inpatient  utilization 
rate  that  is  at  least  one  standard 
deviation  above  the  me.i    ^<>  '!:r^id 
inpatient  utilization  rate  ior  ciuspitals 
receiving  Medicaid  payments  in  the 
State:  or 

•  A  low-income  otilixation  rate  that 
exceeds  25  percent 

b.  Prescribes  the  formulas  to  be  used 
to  determine  the  hospital's  utilization 
rates. 

3.  Section  1923(c): 

a.  Specifies  that  the  payment 
adjustment  must  be  either  of  the 
following — 

•  An  amount  at  least  equal  to  the 
product  of  the  hospital's  Medicaid 
operating  costs  multiplied  by  its 
disproportionate  share  adjustment  as 
determined  under  section 
1886(d)(5)(F)(vi)  of  the  Act  (latkiarale. 
the  disproportionate  share  ai^nstewnt  is 
referred  to  as  the  payment  adfostment 
factor,  and  this  formula  is  referred  to  ss 
the  Medicare  methodology.) 

•  An  addltianal  payoiant  (or 
increased  percentage  payment)  tliat 
increases  in  proportion  to  the 
percentage  by  which  the  hospital's 
Medicaid  utihzation  rate  exceeds  one 
standard  deviation  above  the  mean 


Medicaid  inpatient  utilization  rate  of  all 
.hospitals  i^ceiving  Medicaid  payments 
m  the  State  For  purposes  of  this  rulp. 
ine  ferm  "mean"  is  defined  as  the 
rtfthmetic  mean  Further,  such  payment 
idsustment  must  be  made  rejjardleM  of 
Iba  cntena  under  whici^  a  hcjspital 
qualifies  as  a  disproportionate  share 
hospital 

b.  Requires  States  that  do  not  use  the 
Mt'dK;are  methodoloKy — 

•  To  inchide  in  their  State  plans  a 
detailed  description  of  the  methodology 
they  use  to  determine  the  payment 
adjustment  amounts;  and 

•  To  publish  annually  the  name  of 
each  hn<«p!*a1  that  qnalifies  for  a 
payment  adiustment  and  the  amouat  of 
that  ad)U8tment 

c.  Requires  States  that  use  the 
Medicare  methodology  to  change  the 
Medicare  formula  when  they  deteimine 
the  payment  adjustment  factor  for  a 
childrrn  8  hospital.  Specifically,  States 
must  adjust  the  formiida  described  in 
section  1886(d](5)(F)(vi)  of  the  Act  which 
deacnlies  the  calculation  of  the 
disproportionate  patient  percentage.  The 
calculation  would  require  States  to 
substitute  for  the  fraction  described  in 
sabcUuse  1  of  section  1880(d)(S)(F)(vi}  of 
the  Act  the  fraction  described  in 
subclause  D  of  that  section  The 
disproportionate  patient  percentage 
would  be  the  sum  of  the  sabstihited 
sobdaose  I  added  to  subdaose  It 
Simply  stated,  the  fraction  determined 
in  accordance  with  subclause  II  wiU  be 
added  to  itself  as  the  substituted  claase 
L 

d.  Provides  States  the  upUi>a  oi 
phasing  in  the  payment  adlastamrts 
over  a  3-year  period  (1988-1990)  during 
which  the  State  would  pay,  for  the  first 
two  years,  respectively,  at  least  S  and 
at  least  H  of  the  amounts  determined 
under  a.  above. 

4.  Section  1923(d) 

a.  Specifies,  as  a  basic  rule,  that  a 
hospital  may  not  be  considered  a 
"disproportionate  share"  hospiul  unless 
it  has  at  least  2  obstetricians  who  have 
staff  privileges  at  the  hospital  and  have 
agreed  to  provide  obstetric  services  to 
Medicaid  recipients; 

b.  Provides  tiiat— 

•  The  basic  rule  does  not  dpp:>  to  a 
hospital  that  serves  mainly  patients 
under  18  years  of  age  or  did  not  offer 
non-emergency  obstetric  settees  uu  the 
date  of  enactment  of  OBRA  "87 
(December  22. 1987);  and 

•  For  a  hospital  located  in  a  rural 
area,  "obstetrician"  indades  any 
physician  with  staff  privileges  to 
perform  non-emergency  obstetric 
procedures. 


5.  Section  1923(e)  exempts  from  the 
requirements  of  section  1923  any  State 
that,  as  of  January  1   1964,  had  m  effect 
a  Stiite  plan  that  provided  for  payment 
adjustments  to  disproportionate  share 
hospitals  under  a  pooling  arrangement 
that  involved  the  maiority  of 
participating  hospitals  if  the  aggregate 
amount  of  the  payment  adjustment  is 
not  less  than  the  aggregate  amount  that 
would  be  required  under  section  1923(c). 

As  amended  by  the  MCCA.  section 
1923(e)  also— 

•  Exempts  from  the  requirements  of 
section  1923(b)  and  (c)  (for  a  3-year 
period  beginning  July  1, 1988)  any  State 
that  before  January  1986.  used  a  health 
insuring  organization  to  administer  a 
portion  of  its  plan  Statewide,  if  the 
aggregate  amount  of  the  payment 
adjustments  to  disproportionate  share 
hospitals  are  not  less  than  would  be 
required  under  section  1923(c);  and 

•  Provides  that  (for  exempted  States) 
the  broader  definition  of  "obstetrician" 
(that  is,  induding  any  physician  with 
staff  privileges  at  the  hospital  to  perform 
nonemergency  obstetric  procedures) 
shall  apply  in  urban  as  well  as  rural 
areas. 

•  The  conference  report  for  the 
MCCA  (H.R.  Rep.  No.  100-^1. 100th 
Congress.  2nd  Sess.  288  (1988)) 
explained  that  this  section  1923(e) 
provision  applies  specincally  to  two 
States:  New  Yorit  and  Texas  At  this 
time,  only  those  two  States  mentioned  in 
the  Conference  Report  have  shown  that 
they  meet  the  conditions  of  section 
1923(e).  Therefore,  we  are  currently 
applying  the  1923(e)  exemptions  to  those 
states  only. 

F.  Section  302(b)  of  the  MCCA 
amended  sections  1902(aj(iO)(E)  and 
1923(a)(2)  of  the  Act  to  impose 
additional  requirements  on  states 
concerning  inpatient  care  furnished  in 
disproportionate  share  hospitals  to 
children  under  1  year  of  age 

•  States  may  not  impose  limits  on  the 
duration  of  such  care  and  the  usual 
comparability  requirements  do  not  apply 
(clause  (X)  following  section 
1902(a)(10)(E)  of  the  Act). 

•  States  that  use  a  prospective 
payment  system  must  provide  for  outher 
payments  for  medically  necessary 
inpatient  hospital  services  provided  on 
or  after  July  1, 1989  involving 
exceptionally  cosUy  or  exceptionally 
lengthy  stays  by  children  under  1  year  of 
age  in  these  hospitals  (section 
1923(a)(2)(Cl  of  the  Act] 

Since  the  law  does  not  define 
"exceptionally  cosUy"  and 
"exceptionally  lengthy".  States  will  be 
expeded  to  define  these  terms  and 
include  the  definitions  in  their  methods 
and  standards  for  determining  payment 


rates  to  disproportionate  share  hospital.'* 
for  services  furnished  to  children  under 
1  year  of  age.  We  believe  this  will  afford 
Slates  the  flexibility  intended  by  the 
OBRA  81  legislation. 

Questions  Raised  b>  Stales 

During  the  time  the  disproportionate 
share  provisions  have  been  m  effect 
several  questions  have  been  raised  by 
Stales,  as  discussed  below 

A  Determination  of  whether  a 
hospital  must  be  considered  a 
disproportionate  share  hospital. 

States  have  raised  questions 
concerning  the  sources  of  the  data  to  be 
used,  and  whether  special  treatment  is 
to  be  accorded  to  hospitals  other  than 
acute  care  hospitals. 

We  expect  each  State  will  develop  its 
own  methods  of  capturing  the  data, 
consistent  with  the  statutory 
requirements  and  use  the  most  recent 
data  available,  based  on  updating  at 
least  once  a  year.  The  requirement  that 
these  data  be  updated  annually  is 
already  contained  in 
S  447.253(b)(l)(ii)(A)  of  the  Medicaid 
regidations. 

With  respect  to  treatment  of  hospitals 
other  than  acute  care  hospitals.  States 
must  bear  in  mind  that  the  statute  uses 
the  term  "hospital"  with  no  limitations 
Consequently,  States  must  apply  the 
provisions  to  all  facilities  that  qualify  as 
"hospitals",  and  use  a  single  array  for 
all  hospitals  in  applying  the  Medicaid 
utilization  test 

B.  Treatment  of  hospitals  that  provide 
Medicaid  services  to  recipients  living  in 
States  other  than  the  State  where  the 
hospital  18  located. 

Some  States  have  asked  whether 
patient  days  furnished  to  out-of-State 
patients  would  be  counted  in 
determining  the  Medicaid  utilization 
rate. 

Section  1923(b)(2)  of  the  Act  bases  the 
Medicaid  utilization  rate  on  a  formula 
that  includes  patient  days  furnished  to 
patients  eligible  for  Medicaid,  Section 
411(k)(6)(A)(iv)  of  the  MCCA  amended 
section  1923(b)(2)  of  the  Act,  by 
changing    eligible  under  the  State  plan" 
to  "eligible  under  a  State  plan" 
(underscoring  supplied)  This 
amendment  makes  clear  that  the  State 
must  consider  the  total  number  of 
patient  days  attnbutable  to  Medicaid 
recipients  regardless  of  which  State 
would  be  responsible  for  payment  for 
the  services  This  is  to  ensure  that  each 
hospital  that  meets  the  Medicaid 
util^tion  test  or  the  low-income  ratio 
requirement  is  accorded 
disproportionate  share  status  regardless 
of  the  origin  of  those  patients 

C.  How  the  payment  adjustment  is  to 
be  made. 


Many  States  have  raised  questtons  as 
to  how  the  actual  payment  ad|asteiaat 

amount  is  calculated. 

HCFA's  Interim  instructions  to  the 
States  provided  3  options: 

•  The  "Medicare  adjustment"  method 
set  forth  in  section  1923(c)(1)  of  the  Act 

•  A  Sute-dcfined  alternative,  as 
descnUd  in  section  1923(c)(2)  of  the 
Act 

•  Some  other  mechanism,  if  the  State 
could  show  that  it  would  result  in 
payment  adjustments  at  least  equal  to 
the  amounts  that  would  be  paid  under 
either  of  the  alternatives  defined  in  the 
law.  It  was  our  intent  to  provide  States 
with  the  maximum  degree  of  fiexibility 
consistent  with  the  intent  of  the  law. 
However,  we  now  believe  that  our 
earlier  interpretation  of  the  statute  may 
not  be  the  best  reading  of  the  law  and 
the  Congressional  intent.  Based  on  the 
third  option  provided  in  HCFA's  interim 
instructions,  some  States  developed 
payment  adjustments  for  different 
dassifications  of  facilities.  For  example, 
one  State  adopted  a  payment 
methodology  that  provided  teaching 
facilities  with  a  minimum  add-on 
disproportionate  payment  adjustment  of 
75  percent  of  the  base  rate,  whereas 
non-teaching  facilities  received  a 
disproportionate  payment  adjustment 
ranging  from  4  to  10  percent  of  the  base 
rate.  It  is  our  belief  that  the  use  of  this 
type  of  payment  methodology  dearly 
dilutes  the  concept  of  proportional 
adjustments  described  in  section 
1923(c)(2)  of  the  Act  As  demonstitited 
in  the  above  example,  under  this  third 
alternative,  a  State  could  conceivably 
provide  a  higher  payment  adjustment  to 
a  hospital  with  a  lower  proportion  of 
low-income  patients.  Also,  some  States 
were  using  diis  third  payment  option  as 
a  means  for  paying  for  indigent  care 
costs.  We  view  these  payment 
methodologies  as  contrary  to  the 
Congressional  intent,  particulariy  since 
the  law  allows  States  to  define 
"disproportionate"  more  liberally  than 
the  minimum  specified  in  section 
1923(b).  We  would  incorporate  in  these 
rules  only  the  two  alternatives  specified 
in  the  statute.  State  plan  amendments 
reviewed  after  the  effective  date  of  the 
final  regulations  would  be  measured 
against  the  statutory  alternatives.  We 
particularly  request  public  comments  on 
this  issue. 

D.  Relationship  between  payment 
adjustment  requirements  and  a  State's 
currentiy  approved  payment  systems. 

Some  States  have  asked  whether  the 
amount  of  the  adjustment  could  be 
limited  so  thst  total  payments  to  the 
hospitals  would  not  exceed  their  costs 
or  charges. 
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meetH  "if    U-'  'u:,or  ,.i  Ji-sjifoti..;  :.v>i4»;*; 
share  '..^.tp.!..!..  n  ;ti!^h!  ■..■  ^i  i  nro*  .1  a 
payment  adjiifawit.  r*  ^  ,.  h,  sa  of  liM 
Slate's  teDenlpayawi'   «,Y>i>m  under 
the  plan. 

•  Section  WOZfh)  ipecificany  provides 
that  nothing  in  title  XIX.  including 
•ections  1902(a)(13)  *n<'  '^  "f '    ^^^1  of 
the  Act.  shall  be  conatru  .  i> 
authorizii^  the  Secretary  to  limit  the 
amount  of  payment  adjustments  made  to 
disproportionate  boepitals.  Thus, 
payment  adiiMtmcnIs  to 
disproportionate  hospitals  are  permitted 
to  pass  through  the  upper  limit  test  that 
is  applied  to  Medicaid  payments. 

•  In  accordance  with  section 
1903(iK3)  of  the  Act  paymenU 
adjustments  made  to  disproportionate 
share  hospitals  are  exempt  from 
customary  ch.injr  '-r-T'-iMons. 


I  in  the  Ket^iaiiuos 

A.  We  would  amend  f  440250  (limits 
on  comparability  of  service*  |  to  add  a 
new  paragraph  (m)  to  impiemeni  clause 
(X)  following  section  1902(aMlOMEl  of 
the  Act.  Paragraph  (m)  requirwi  that 
necessary  inpatient  care  furmahed  by  a 
disproportionate  share  boapital  to 
children  under  1  year  of  age  be  exempt 
from  any  limits  imposed  by  the  State 
plan  on  the  duration  of  inpatient  care. 
without  regard  lo  the  cuwpeiabiHty 
requirement. 

a  We  would  add  to  part  447  a  new 
subpart  E  to  set  forth — 

•  TlMatatntoryba«<H '%  «- rtP^I: 

•  Hie  Stale  plan  rei< 

•  The  requireaients  that  hospitals 
must  meet  to  qualify  as  disproportionate 
share  hospitals:  and 

•  The  requirfrrM>':'<i  andopttoaefw 
determining  pi .  nu       id^ualBant 
amounts. 

More  specifically — 

1.  Section  447286  of  the  regulations 
would  reqoire  that  a  State  medicaid 
plan — 

•  Provida  tfMt  the  re<|BircBents  of 

subpart  E  are  meL 

•  Define  ii<it»>rtionate  share 
hosr'*"'  *8m.  >9tetricand 
utih.-j..<i    -V     :..     orth  In  II  447J88 
and  447.21M; 

•  Include  a  detailed  descnption  of  the 
methods  and  standards  the  State  ases  to 
compute  payment  adfustmrnts  for  these 
hospitals: 

•  Specify  wfaethar  the  State  elects  the 
phaae^B  option  pravkWd  in  1 447.294; 

and 

•  fax  IIm  case  of  a  Sute  that  ases  a 
prospective  payment  system  (whether 
per  diem,  per  case,  or  otherwise)  (or 


ii.^rtti*-!;*  rio«tH!tii  »»'r%W4-«,  provKif. 
f!«»ciivf  liny  !    !**<  'IhrtKixn  a  SJalr" 
piar,  auiteiuJinrn'  mitHnitU-i!  -w  wter  thar 
Apnl  1,  !*«*»]  'hrf'  thf  MuU'  will  niam- 
outlier  payniciiU  u.  JiJiprutKiriMiriH*. 
share  hospitals,  for  mt  d«  ,i.l>  u.    .-*■♦,.:> 
inpatient  ^>■-\■  >•*  p-  '1-       •  or  after 

July  1.  19HU    thn'  ijrv  fijn;i>iri»><l  Ic 
individuH'S    ■•ilt-r    uiv  vt-rfr  nf  ««»'  msii 
that  invoivf  >■>   f't>'H'nrt:^v  rnyh  >  ..m'*  t 
exceptionally    .miv  x'-^o   x«   i.-f-H-.l '-y 
the  State. 

2.  Section  4-i'  -3ti  would  include  the 
basic  rule,  definitions,  and  exceptians 
pertaining  lo  obstetric  service*,  as 
required  by  section  1923(d)  of  the  Act 

3.  Section  447.290  would  set  forth  the 
formulas  for  determining  whether  a 
hospital  qualifies  as  a  diaproportionate 
share  hospital  This  sscttoi  aionld 
require  States  to  determine  oa  eo  annual 
basis  using  the  moat  recent  data 
available  which  h<>«.r>:'ais  qualify  as 
diaproportiooatt;  n.  ^^     ,is.  We  are 
requiring  this  detemunatjon  to  be  made 
on  an  annual  basis  in  order  to  be 
consistent  with  the  requirement  in 

i  447.253(b)(1)(ii)(A)  which  requir»>»  'he 
State  Medicaid  agency  to  make  ar 
annual  finding  that  its  metho<!^    ri>t 
standards  used  to  determine  tw>  :;u:r.t 
rates  take  mto  account  the  situation  of 
hospitals  which  serve  a  disproportionate 
number  of  low- income  patienU  with 
special  needs. 

4.  Section  447.2K  wooU  describe  the 
two  optional  methods  that  States  may 
use  lo  determine  payment  adjustment 
amotoits. 

5.  Section  447.294  would  describe  the 
option  for  phasing  in  payment 
adjustment  over  a  3-year  period  (1988- 
1900). 

6.  Section  447.296  would  specify— 

a.  That  the  requirements  of  subpart  E 
may  not  be  waived  under  section 
1915(b)(4)  of  the  Act    i    ' 

b.  That  if  a  State  n  ,(>.-  h  aggn^ate 
payments  that  are  not  less  than  required 
under  subpart  E — 

•  A  State  plan  will  be  <  orn.   .  red  lo 
comply  with  the  requirements  of  subpart 
E  if  the  plan  provided  for  payment 
adjustments  based  on  a  pooling 
arrangement  that  invohfed  ■  majority  of 
the  participating  boepitals;  or 

•  A  State  win  be  exempted  from  the 
requirements  from  luly  1. 1988  through 
June  30.  1991.  if  it  used  a  heahh  insoring 
organization  to  administer  a  portion  of 
Its  plan  Statewide,  and  meets  other 
speicified  conditions. 

D.  We  would  take  adv^nUfi*-  of  this 
opportunity  to  make  tachnH,<i  ^itd 
editorial  r^an^'*  in  the  table  of  contents 
of  part  447. 


Kfr^uiatory  bnpact  Statement 

Kxpcuiive  Order  \Z2<n  i  F.  O  122911 
requires  us  to  pn»parp  and  publi&h  n 
regulatory  impact  analyiw  ftir  any 
proposed  rule  that  riifets  cne  of  thf  H.Q. 
criteria  for  a  "maior  rule"   thiit  is  that 
would  be  likely  i<j  rtsult  in 

•  An  annual  effect  on  the  econunijf  uf 
S;  »    nullu'n  >)r  more; 

•  A  num-r  iiic-vase  in  ctxita  at  prices 
for  (  uiisumiTfi.  indi^iiiuai  iruiostne*- 
Federal.  State,  or  i.     .i  .i'vemmen' 
^?f>nrip«   or  geoKr-phic  rvKioiiii.  or 

•  ^;iiiiifH,  am  ddverBe  effect*  an 
conH'^ti't^'f»-  emp(i>ym»^nt.  invesiiu.iit, 
proOucLivily.  innovhtion.  or  on  Uif 
ability  of  United  Slates  t)a8ed 
entf^rprises  t;.  com{>ete  w\tti  fortngn 
bast  ;-.  '■-Mer;i'-iHes  m  ilorrw-stK   ur  e»i>«(r! 
markets 

In  addiliuu,  wegcneru  Sy  pr»-p.ire  a 
regulatory  flexibility  anaiy^n  ttint  m 
COIwiStent  with  the  Resuiiitnrv 

F1exlbUityAct(R}-AM5rs(    tvn 
throi^  612)  unle»s  the  St'<T^larv 
certifies  that  a  pmpKised  r\jle  would  noi 
have  a  significant  economic  impact  on  a 
substantial  number  of  mall  entities.  For 
purposes  of  the  RPA,  we  consider  all 
hospitals  to  In-  sm-iH  rr  titits 

Also,  section  iHCihi  of  '>h>-  A(  i 
requires  the  Secretary  lo  prepa-^e  < 
regulatory  tmpiut  anni^'*'''   *■  h  rirn-o*'^' 
rule  may  have  «  ^igiufH  .fit  it!p*i(  '   -n 
the  operations  of  a  suhsianM.il  niir' :?»<-r 
of  smfll!  rural  hospitals  Such  an 
analysis  must  conform  to  the  provisicr!? 
of  section  fvr«  .>(  'hf  H¥ \    For  purjMis.-s 
of  section  !102!*'t  "f  'hp  Ad    wp  nffiof  a 
small  rural  hospital  as  a  hospital  whu  h 
is  located  outside  of  a  MrttipnluHn 
Statistical  Area  and  h,  s  '*  w»  r  'h;  r;  Mi 
beds. 

These  proposed  regulation  changes 
reflect  the  requirements  of  section  4112 
of  OHR  \  ft-  ,.nd  sections  411(kM8)  and 
30^        f  M(!;A  regarding  Medicaid 
payment  adjustments  to 
disproportionate  share  hospitab. 

We  do  not  have  data  available  to:  (1) 
Determine  the  number  of  hospitals 
affected;  (2)  estimate  the  adjustments  to 
be  made  to  disproportionate  abars 
hospitals;  (3)  estimate  the  additional 
payment  to  disproportionate  shci:. 
hospitals  due  to  the  sliminst.  a  <      nv 
fixed  limit  on  the  duration  of  uprti..  u 
hospital  services  for  children  under  l 
year  of  age:  or  (4)  estiaoate  the  cost/ 
savings  effect  open  hospitals  or  States 
due  to  the  eliminatkm  crfoM  oC  the 
States'  options  of  determining  the 
payment  adjustnu'fi!  mi"h<H,!uiuK.v 

AlthOI^  the  proMSHiii!,    if  Ihi* 
propoeed  ruii'  jii-nt-iHifv  *auid  t>.-n»-f,i 
(hgproportKndte  iihrtre  riuspiUis.  w«' 
believe  tbert  couiu  Ix  an  aaver»«  eiieU 


upon  some  hospitals  due  to  the 
oiimination  of  one  of  the  States  upbuiis 
of  determimng  the  payment  adjustnient 
methodology   Because  the  requirement 
for  States  to  provide  an  appropriate 
increase  in  the  rate  or  amount  of 
payment  to  disproportionate  share 
hospitals  was  effective  Julv  1   lyflfl. 
interim  Instructions  were  written  and 
sent  to  provide  guidance.  The  interim 
manual  instmctiuns  inrhid^d  a  third 
option,  not  specified  under  section 
4112(c)  of  Of^RA  8'   'f.=.i  v\.is  intcnO'd 
to  provide  Slates  wi'h  the  mavimum 
degree  of  flexibility.  As  discussed  in  the 
preamble,  we  now  believe  that  our 
interpretation  of  the  statute  was  not  the 
best  readmjj  of  the  law  or  Congressional 
intent  These  proposed  regulations 
incorporate  only  the  two  options 
specified  in  the  statute.  Therefore. 
Slates  currently  using  the  third  option 
would  be  required  to  select  a  payment 
adjustment  option  which  conforms  to 
statutory  provisions.  Smce  some  States 
may  abeady  be  paying  disproportionate 
share  hospitals  arrording  in  n 
methodology  not  inciiided  ■:-  thfse 
proposed  regulations,  the  required 
change  may  restilt  in  lower  pay  ments  to 
certain  hospitals,  adversf  v   if'i    'mp  the 
hospitals  b«rt  residting  in  a  savings  ' 
the  State.  We  do  not  believe  the 
payment  adjustment  under  the  third 
option  would  differ  significantly  from 
the  payment  adiustment  under  the  two 
options  specif  I  t'd  in  the  stdtu't' 
Finally,  any  effects  of  these 
regulations  would  result  pnmanlv  frnm 
the  statute  and  not  these  retaibttons 
which  essentially  con!  nr:  'i  the 
statutory  provisions  Thr^ifore,  this 
regulation  would  not  be  <    r  s  dc'»H^  a 
"major  rule"  under  E.O.  l.:..'yi  ana  a 
regulatory  impact  analysis  is  not 
required  Also,  neither  a  rp«ulatory 
fiexibiKty  analysis  nor  a  nirai  impact 
analysis  are  required  The  SerrfMrv 
certifies  that  this  prDpoaed  rule  w  juui 
not  have  a  significant  impact  on  a 
substantial  num'xer  of  small  entities  and 
woold  bot  have  a  significant  economic 
impact  on  the  operation.^  of  a 
substantial  number  of  small  rural 
hospitals. 

Paperwork  Redu<:tion  Act 

Section  44",286<cl  of  these  ruli-}. 
contains  an  itvformation  collection 
requirement  (description  of  methodology 
for  computing  payment  adjustment 
amounts)  that   »  subject  to  review  t>\  thi- 
Office  of  Management  and  Budget 
fOMB)  under  the  Paperwork  Reduction 
Act  of  1980  When  OMH  hat  8pprt>vpri 
this  requirement,  we  will  putjiish  a 
Federal  Register  notice  to  t.hal  effen 
Since  the  mehodoiogy  that  each  States 
uses  to  compute  payment  adjustment 
S-041999         00ll(0OKI6-MAR-9O-10J8:16) 


amounts  IS  already  included  id  the 
approved  State  plan,  only  States  that 
need  to  change  that  methodology  will 
incur  a  burden   We  estimate  that  such  a 
State  will  require  3  hours  to  re>'ise  the 
description. 

If  you  comment  oa  this  requirement 
piease  send  a  copy  of  your  comments  tc 
the  OMB  address  mver.  under 

-\ddresses  "  above 

List  of  Subfccts 
42  CFR  Part  440 

Grant  programs-health,  Medicaid. 
42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs  heal'h 
Health  faciiities.  Heal'h  professions 
Medicaid.  Reportmg  and  recordkeeping 
requirements.  Rura;  areas. 

42  CFR  chapte .-  i  v  m  ould  be  amended 
as  set  forth  below:     " 

PART  440— SERVICES.  GENERAL 
PROVJSIOMS 

1.  The  authority  citation  continues  to 
read  as  follows: 

Autfaoflty:  Sec  1102  of  f^t  S.xaal  Secnrify 
Act  (42  U.S.C.  1302) 

2  Section  440.250  is  amenoec  lo  ailo  a 
ncvk  p^r.i^grapb  (m).  to  read  as  follows: 

j  440.250     Limtts  on  companiljflttf  o« 
sendee* 

•         •         • 

(m)  If  'tie  biaft  pu.n  in.po.sfc*  ar.v 
fixed  limit  ofi  nn*  (.tu.rdiK>n  .if  inpatient 
hospital  s^Tvu-es,  rt-garOiess  of  whether 
the  limit  vanes  for  specific  meoic^i 
conditions  or  diagnoses,  the  limit  may 
be  exceeded  for  any  medically 
necessary  inpatient  hospital  serv  s  es 
furnished  to  individuals  mrider  one  year 
of  age  In  a  disproportionate  share 
hospital.  The  usual  comparabihty 
requirements  do  not  appiy  in  this 
situation. 


PART  447— PAYMENTS  FOR 
SERVICES 

1.  The  authority  citation  coninnies  to 
read  as  fuHowK 

Auftoclty.  Sec  1102  of  the  Social  Security 
Act(42U.S.Cl302). 

2.Tbehea(&igofsubpart  A  it  revised 
to  read: 

Sut>par1  A--Ger>erai  Provtaioos 

3.  Ail  ur.dcsignniea  cKntereti  ht-dUiiigs 
are  removed. 


Subpart  D — [  Redengr^ated  as  Subpart 

F! 

4   saupan  I)  t»  retUfSkgr.aieu  mS 
subpart  \  anr  -.hf  ncHdm).    s  rt-vx^ed  to 
read  as  '       w» 

Sut>part  F — PnfmmrA  for  Other 
Institutional  and  »iOf«n«t»totiof»al 
Services 

Sut>p»rt  C — !  Redeaipnated  as  Subpart 

Dl 

5.  Subpar  (."  if-  -eoesifinaif  c  ks 
subpart  O. 

6.  Subpart  B  is  redesignated  ai 
subpart  C  and  the  headiiig  is  revised  to 

read  as  fonnw?;- 

Sut>par1  C —Payment  Genera! 
Provisions 

7.  Sections  447.50-447.59  are 

redft&ignatr-d  as  suhnnrt  B  with  the 

fo',  ■^^    :;K  '''''i  •■  '■  V 

Subpari  B — Cost  Shartn^ 

8.  The  heading*  r'  n;ni    >'  f^f-  sections 
are  revised  to  read  as  fo'i'^M » 

I  44"  '■'      Fr.^oiimeni  fpf-»  »nc  arcni'u  •iC 
St.i  t   ptctn  rt?qutnTnei)u  onr  nn.-.'.K/nwi^ 

i  447.53    Deductibles  and  copayment:  SUta 
plan  requirements  and  limitations. 

I447J21     Upper  linMU  for    "i'r>"enl 
hospital  services  atul  clinic  servK^es. 

i  447.325    Upper  Hmtti:  fnr  ofher  inpatient 
and  outpatient  facillf^  *>''^      ■« 


f  447 J91     Ak^'.v" If     niwr  limits  for 


i  447.342    Upper  Htnitf  for  cftnical  laboratoiy 
service?  *ii't<H  ^~\  "*•>"■»••  i-""* 

1 447^61     Upper  Hmiti  for  senricei  of 
prepaid  capitation  pianr  Risk  contract 

i  447.364    Upper  hmrti  for  swnrrt  a* 

prepaid capitalior  j.m'.*   •■.!.(.,-..%•      '.'-mX. 

\  477.371    Payment  rates  for  services 
furnished  by  rural  health  clinics 

For  the  conreriienre  of  the  reader,  the 
revised  tahie  cf  con'eots  it  prpsented 
below,  includinv  «  n*  w  «•>  t ta"  F  'hat  is 

added  later  ir  '■   ^    . 

Subpa.i  A— -G«n«r»  Promwons 

Se& 

447.1       Pwpos* 

447.10     Prohibltior  ,>«»ir  >     t    ..i.iiri:^.     ,t  of 

provider  claims. 
447.15    Acceptance  of  Si i'  i^vsn»-nlBS 

paymer    m  fun 
447.25     Direct  j>«vm»^is  i     : fr»«.F    f     .»« is 

fex  f>ny»it.ii«nf  tx  tJ*nn*i»   tw-'^  >  •  * 
44"  V     \%   "ihimlinjl  the  f-eoi  fi-    ►tiaitof 

p.jym«Ti(«  to  Mi-d»t:8if!  i>n-\  :a«T«  to 

re.  •■\r-  Mratcur*  (Tvcr-p«yr!»-"l« 
447.31      ^  .mhoWtnj  Mefii  «r^  pwynit    "t  to 

recover  Medicaid  overpaymenis 


ittrnz 
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447  J5    Limits  on  FFP  for  capital 

expenditures. 
447.40    PayoMnU  for  reserving  b«<k  in 

Institutions. 
447.45    Timely  claims  payment. 

Subpwt  B-€o«t  StMring 

447.50  Basis  and  purpose. 

447.51  EnroHment  fsea  and  premiums:  State 
plan  requiremants  and  options. 

447.52  Minimum  and  maximum  income- 
related  charges. 

447.53  Deductiblas  and  copayments:  State 
plan  requirements  and  limitations. 

447.54  Maximum  allowable  charges. 

447.55  Standard  co-payment 
447  56    Income-related  charges. 
447.57     Restrictions  on  payments  to 

providers. 
447  58    Payments  to  prepaid  capitation 

organize  tiona. 
447.50    FFP:  Conditions  relating  to 

costsharing. 

Subpart  C—Paymant  Qancral  Provtekww 

447.200  Basis  snd  purpose. 

447.201  Sute  plan  requirements. 

447.202  AudiU. 

447.203  Documentation  of  payment  rales. 
447-204  Encouragement  of  provider 

participation. 
447.206    Public  notice  of  changes  in 

Statewide  methods  and  standards  for 
setting  payment  rates 


SobfMM 


»v'rM>nt  For  ktpattant  Hospital 
-'      urn  Facility  Sarvicaa 

447.2;--  :-     .  ,'urpo»e 

447JS1  Defmitiona 

447.252  State  plan  requirements. 

447.253  Other  requirements. 
447-255  Related  information. 

447.256  Procedures  for  HCFA  action  on 
aasurances  and  Stale  plan  amendments. 
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447  300    Basis  and  purpose. 

447301     Def^nitiona. 

447-302    State  plan  requirements. 

447.304    Adherence  to  upper  limits:  FFP. 

447  J21     Upper  limits  for  outpatient  hospital 

services  and  dinic  services. 
447  J2S    Upper  limits  for  other  Inpatient  and 

outpatient  facility  services. 
447.331     Aggragala  upper  limits  for  drugs. 


447.332  Upper  limits  for  multiple  source 
drugs. 

447.333  State  plan  requirements,  Tindings 
and  assurances. 

447.334  Upper  limits  for  drugs  furnished  as 
part  of  services. 

447.342    Upper  limits  for  clinical  laboratory 
services  billed  by  physicians. 

447.361  Upper  limits  for  services  of  prepaid 
capitation  plaru:  Risk  contract. 

447.362  Upper  limits  for  services  of  prepaid 
capitation  plans:  r4ormsk  contract. 

447.371     Payment  rates  for  services  furnished 
by  rural  health  clinics. 

f447J7  A-n«..-.,i«,- 

9.  In  I  447.57(b).    subpart  B"  Is 
changed  to  "suhoart  C". 

I447.2S3      A/T,e,,<jed) 

10.  In  paragraph  (b)(l)|ii)(A).  "which" 
is  changed  to  "that"  and  the  following  is 
added  at  the  end.  before  the  semicolon: 
"as  provided  in  Subpart  E  of  this  part." 


§447.272    (Amandadl 

11.  In  i  447.272(c). 

"i  447.253(b)(l)(ii)(A)"  is  changed  to 
"Subpart  E  of  this  part.". 

12.  A  new  subpart  E  is  added,  to  read 
as  follows: 

Suttpart  E — Paymer"  A(t|ustm*nts  for 

..■H».f':-t".j'*u,ri,ue  jriare  of  Low- 
Incom*  Pati«nts 

§447.285    Statutor,  ^3<i  <5 

This  subpart  is  ^o...rw  ^n  section  1923 
of  the  Act.  which  requires  States  to 
include  in  their  State  plans  the  methods 
and  standards  that  the  State  uses  to 
ensure  that,  in  accordance  with  section 
1902(a)(13)  of  the  Act.  the  State's 
payment  rates  "take  into  account  the 
situation  of  hospitals  which  serve  a 
disproportionate  number  of  low-income 
patients  with  special  needs". 

§447.28«    Stat*  plan  raqutramants. 

A  State  plan  must — 

(a)  Provide  that  the  requirements  of 
this  subpart  are  met. 

(b)  DeHne  "disproportionate  share 
hospital"  using  the  obstetrical  and 
utilization  requirements  set  forth  in 
§  447.288  and  447.290: 

(c)  Include  a  detailed  description  of 
the  methods  and  standards  the  State 
uses  to  compute  payment  adjustments 
for  these  hospitals: 

(d)  Specify  whether  it  elects  the 
phase-in  option  provided  in  |  447.294: 
and 

(e)  In  the  case  of  a  State  that  uses  a 
prospective  payment  system  (whether 
per  diem,  per  case,  or  otherwise)  for 
medically  necessary  inpatient  hospital 
services,  provide,  effective  July  1. 1989. 
(through  a  State  plan  amendment 
submitted  no  later  than  April  1. 1989) 


that  the  State  will  make  outline 
payments  to  disproportionate  share 
hospitals,  for  medically  necessary 
inpatient  hospital  services  that — 

(1)  Are  furnished  on  or  after  July  1. 
1960  to  individuals  under  one  year  of 
age;  and 

(2)  Involve  exceptionally  high  costs  or 
exceptionally  long  hospital  stays,  as 

(Jefjpprl  Ky   iKp  t;i;^tp 

§  447-288    OOstetrK  services  requirement 

(a)  Basic  Rule.  Except  as  provided  in 
paragraph  (c)  of  this  section,  in  order  to 
be  considered  a  disproportionate  share 
hospital,  the  hospital  must  have  at  least 
two  obstetricians  who  have  staff 
privileges  and  who  have  agreed  to 
provide  obstetric  services  to  Medicaid 
recipients. 

(b)  Definitions.  For  purposes  of  this 
section — 

(1)  The  term  "rural  area"  means  any 
area  outside  an  urban  area  as  defined  in 
§  412.62(fi(l)(iii)  of  this  chapter,  and 

(2)  The  term  "obstetrician"  includes, 
in  rural  areas,  any  physician  who  has 
staff  privileges  to  perform  non- 
emergency obstetric  procedures  at  the 
hospital. 

(c)  Exceptions.  The  requirements  of 
paragraph  (a)  of  this  section  do  not 
apply  if — 

(1)  The  hospital  provides  services 
primarily  to  individuals  under  18  years 
of  age:  or 

(2)  The  hospital  did  not  provide  non- 
emergency obstetric  services  as  of 
December  22, 1987. 

■  44'  TVj     DetefTiining  wHethet  »  >-i0^u  '■»■ 

(a)  General  nites.  (1)  A  hospital  that 
meets  the  requirements  of  {  447.28a  (or 
is  exempted  under  paragraph  (c)  of  that 
section)  must  be  considered  a 
disproportionate  share  hospital  if  it  also 
meets  either  of  the  tests  described  in 
paragraphs  (b)  and  (c)  of  this  section. 

(2)  The  tests  are  to  be  applied  by  the 
State  on  an  annual  basis,  using  the  most 
recent  data  available. 

(b)  Medicaid  utilization  test  The 
hospital's  Medicaid  inpatient  utilization 
rate,  as  determined  under  this 
paragraph,  is  at  least  one  standard 
deviation  above  the  arithmetic  mean  of 
the  Medicaid  inpatient  utilization  rates 
for  all  the  hospitals  receiving  Medicaid 
payments  in  the  State. 

(1)  Divide  the  number  of  inpatient 
days  furnished  to  Medicaid  recipients 
(including  residents  of  States  other  thar. 
the  State  where  the  hospital  is  located) 
by  the  total  number  of  inpatient  days 
during  the  designated  period. 

(2)  Express  the  result  as  a  percentage. 


(c  I  Low  mriime  utihralion  teal  The 
hospital  B  Jow-ircome  patifT»t 
pBTCfntajp*  BR  determined  undpr  (his 
parajjrsph,  exceeds  25  percent 

(11  Ac)d  the  b<>«pi(af»  total  rf venue 
inder  ar>y  State  M«tiraid  plan  fTVfR)  to 
the  total  rash  siiirsidH-s  (TT^i  rerj'ived 
frofB  State  and  local  jjovemmentis  for 
patipnt  servirpf,  and  dividf  the  ^ut!  of 
tho'-f  two  factors  f>y  the  fwrnpitHl  s  toiai 
re%f'nu»'  fTH  1  f'>r  fv»tient  8er\".re8 
(ilT  Mi.fmc  < as^'  •nih»»i(1ic«>; 


TMR-i-TCS 


TR 


(2)  Subtract  the  cash  subsKit  s  \>-  rtioa 
that  is  aitribtttable  to  inpatien;    an 
(ICS)  from  the  total  inpatient  i.'iar^es 
attributable  lu  Chanty  Qire  (ICX)  after 
exdudiag  any  cuntnuj  .u>:  nIlL>v\ances  or 
discounts  other  Uidi.  <:.>&(  f.jr  ir.digeot 
patients  not  eligible  fur  Medicaid,  and 
divide  the  remainder  by  the  hospital's 
total  chaises  for  inpatient  care  (TIC). 


ICC-ICS 


nc 


(3)  Add  die  fractions  derived  from 
application  of  the  two  fonntdas  and 
express  the  total  as  a  percentage. 

$  447  292     r>aym«nt  adfwstmeot 
requtremeots. 

I    Fki^iii    r^'ijL  irfrnt-rl   Thr  p;n  nifnt 
ad  I  ..itmeni  for  h  diipnirKjrtionHlp  «»liano 
ho&pita!  must  b«>  b»sed  eithrr  on  'h. 
Medicare  meth»Kinlof?y  »*"t  fonh  ir 
par<»i?rMph  (h|  of  this  sertion   or  o'i  ihe 
Stdte 'k'fined  sHemnhve  ds's<:n*>ev!  m 
parni^rnph  (r )  of  this  sei  tion. 

(bj  Mttdicore  mflh<H:ji>lt*vv  — f1) 
General  mi e  The  amoum  of  thf 
adjustment  must  \w  h\  iffisi  i-qiw!  'u  thp 

product  of  thi-  V   >s;:;'.j;  »  priVmen! 

<d|u«'men!  fd<  tor  multiplietl  by  the 
hospitiif  s  Mi»dic.aiid  opera  ting  costs 
(Ml- licaid  operalinfi  costs  are  dt'fuitHi 
by  '':»  S\d\e  and  are  similar  to  the 
Medicare  opera tiajj  owils  de»<x!bed  ,r 
I  4;  2.23  c!  of  this  chapter  ) 

(Z)  Pavrnffil  adiustntent  factar  .\ 
hospital  s  paym<?nt  ad)(istment  fj«:toT  is 
det«Tmtr»ed  by  ustnji  the  criteria  set  forth 
in  I  412  ItWdIO)  of  this  dinpier  A 
hospital  may  obtain  tt»e  gpeafic 
inform, I'lon  frorr.  I's  Medic<irf' 
intf'-'Tif(iiar)  .  *.K»ch  maizes  t>«? 
determination  for  M«'du:arf  purposes. 
using  those  criteria 

3;  [yptfrminaliun  o^  diaproportiarHiite 
potjent  penenta/ie  Hospitoli  otfy^r  than 
chiJdrvns'  hospitals   \i]  A  hospital  s 
disprofxirtionatf  patient  percentajjc  :s 
detrrmineii  t)\  applying  the  forniuia  m--. 
forth  in  5  41 :.  l(KMh)  of  this  chapter. 


(ii)  A  hospital  thai  does  not 
participate  in  MedKiare  would  rrihkp  its 
own  d«'iennin«tion  usmji  the 
§  4]2.10Bfb1  fornrnJfi 

(4)  Oetermination  of  disproportionnie 
p<::  i-nt  ppTx^nWin^  Chiidren*   hofipitah 
F  r  rt  hospital  that  furnishes  scrvuas 
'Tiainly  to  individuals  under  1*  years  of 
aB>    (he  formula  set  forth  m  |  4:2  lONb) 
of  this  ciiapter  is  mottified  as  follows 
The  sei  ami  computation  as  described  m 
S  412  •!{'>♦>!  b (141  of  this  chapter  i« 
subsiituted  for  the  first  computation 
desr:rit»eii  m  }  412  106(b)f2!  T>>e 
dis;  'oportionatp  patient  pe'-centoRf  m 
det.'rmin<»d  by  adding  the  substitutid 
first  rum  put  at  ion  lo  the  second 
computation  fThe  sump  rcsirl    wmild  be 
obtainef*  hv  adding  the  wv  or>c 
computation  to  rtself) 

(c)  State-defined  ahemative.  A  State 
that  elects  to  oae  an  ahemative  to  tiie 
methodology  vet  forth  in  paragraph  (b) 
of  ttns  section  rmis*  abirfr  hy  'he 
following  niies: 


(1)  Pay  each  hospital  that 


q-.iah'if.';  a<. 


ri  t.^prnportionate liiaze hoapital tmder 
^  44"  290  an  amoont  in  addHhm  to  iti 
basic  payment  rale,  or  provide  a 
percentage  increase  in  that  rate;  and 

(2)  Increase  the  payment  aiQustment 
stated  in  paragraph  (c](l]  of  this  section, 
in  proportion  to  the  percentage  by  which 
eachhospitart  Mtxiicaid  utilization  rate. 
as  described  m  §  44".290(bl.  exceeds 
one  standard  de\  lation  above  the 
arithmetic  laean  of  the  Medicaid 
utilization  rates  of  all  hospiuls  receu  ing 
Medicaid  payments  in  the  Stale. 

[di\PubLcQtivn  rr.-)>hn's:itr,t  If  a  Slate 
electa  ihe  St  ate- defined  aitemativt  us, 
provided  m  paragraph   c  i  of  thiiii  sev.'.H»' 
it  must  putiiLsr,  .-it  lea.st  annuahv  a  n."**'  •■■''' 
all  hospttiiis  that  qualify  for  a  pavmer' 
adjustment  urui  the  amount   >f  tnc 
adjeataieot  ihdi  t-aih  ref  eives 

i  447.294     Ph«s#-4n  option 

A  State  r,ia\  eiec"  to  pha."»t  .r.  prfViruT.' 
adjiistnients  u-.  ^r  a  i  yenr  periLKl   .'\ 
Std'p  '''\M  tnj  eiec;*  mufei  p^sv  a:  ic«isi  the 
fo!^    v\  ■\-^  por'niii*  of  tBe  diiUMjnth 
deitrmiited  uriUvf  i  44"  iiii  'b,  or  (t  i 

(a)  One  third  of  ine  aeternimwi 
-miounl.  efiecttve  |u.y  1    l^ftfi 

:     Two  thirds  of  the  dPlefmined 
amount,  effective  |uiy  1.  1989 

tu)  Tiie  entire  determined  aromior 
effective  |ui>  1    1990 

§  447. 29e     SpMtM  rutes. 

rtj  No  wQivt'n  The  requirements  r>f 
'h;s  !.u'>prtr1  may  not  be  waived  unoet 
scrtiofi  l»15tbH4j  of  tiie  Act. 

(b)  ConrpiianiJf  thnxtgh  pooling 
arranftemevt  A  Slate  plan  will  be 
i oiuidered  lo  compty  with  the 
reqoirefnents  of  this  subpart  iJ — 

(1)  As  of  fanuary  1    19ft4  \\s  St,ite  plan 
provided  for  p<iynit'nt  adtustments  for 
disproportioriritp  .sharf  hospitals  on  the 
basis  of  a  pooling  arransi  rncnt  th,<t 


nvolved  a  niaiontv  of  the  ho*pit»(« 
;Kirtidp»tinji  under  the  plan   nnc. 

2   The  fli^jfre^nte  amount  of  p^ivTrfn' 

.1  ;; ustments  provided  in  the  plan  ff>r 
:':t!*e  ho»p'taf<<  ;?  not  (f^jf  'hnv  fhp 

rtW^rpg.t'f-  H":,'',.,r:   'r.<-\  wr.,  d  othp-vi'.'it 

t^e  paid  under  thi*  sutipan 

(c)  Ext'inptjjn  (T  T^ie  rposoreiix'n!*  i»f 
this  aoljparl  do  not  spplv   ioT  thr  S  %  oa- 

period  riPS'.nni.nK  h,i!v  ;    1»8*.  :!-■ 

(i)The  SlaK^  uwd  a  heaitb.  insuring 
or^nization.  twforf  lamigry  1    m»Jh   tr 
ati"    nistcr  a  portion  of  the  piar  d?   ,-. 
Stateviidf  t  asis  ano, 

(ii)  The  ajocreg^ti"  amoun'  of  pavrrwn: 
adjustmcntt  ma/)*  to  dispniportioaiisr 
share  hospttals  unoer  the  pian  ii.  n'"  >>■»» 
than  thf  asyjreaaie  anio»srrt»  tha^  wou.c 
olher'A!s»e  i*  pioO  under  ihe 
ret,u.:»  ■■  •::'•■  of  thlSi  fHjbpi)^ 

(2)  Under  thu  exemption  thf  'irorfiu" 
di-'^n'or  a'  oosteinrnan  «,«  »»''  torth  m 
S  447.2rta(t)i2(   f<rT'l***s  '<■  ho*>p!t,i,}- 
located  in  iirt«n  a^  wn:  i^»  r.i'rti  un-.tt 

(Catalog  of  Federal  Domestic  Program*  .No. 
13.714 — Medical  Assistance  Projjram:  Na. 
13.773.  Medi;  ar»-     >+<i«p!!a^  fnsurrfr-.'j' 

Program) 

Dated  September  14.  IMS. 

Louis  B.  Hays. 

Acting  AdmuniMtmtor.  Health  Can  Fiaapdag 
Admunitttalion. 

Apprctrc   f<<niMry  16,  IflBO. 
IxtfnM  H   Sullrvan. 
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AGEwCr:  Fish  and  W-Wfifp  Sf^v^ 
otenor 
ACTION-:  \^<yp':>sv<r^  '■'■..•f- 

SUMMHUTT:  The  ,St>rv!C*  prx>po»*e*  t.    o^: 
"  I   r.ahah»«  .shiner  \SiMrop:.'-  i-o''C'^n- 
us  an  er><i«n|ii'r«t  sp«!t;u'»   Tlif  '",.ihat».r. 
shiner  is  totind  onH  in  Aiabatua  ir 
about  an  raiies  (forrneriy  7*  nukes:  o'  (t»« 
C<.:^.':'rt  River  in  ferry   Bibb  and  Shelbv 
Couniif'!.  Tb«^  CJahabs  •shiner  m 
vulnerable  tc  auverst  n.-i:j»ti»i  aieratww 
from  residential  industrial,  and 
commercial  developinent  because  of  its 
restricted  range  and  occurrence  in  small 
scattered  populations.  This  proposal.  If 


bt_      ro 


vi^^nrio..    k^fir#<Ki  1Q    iQon  /  Pmnoaad  Rules 


Federal  Register  /   Vol    55.  No    53  /  Monday.  March  19    1990  ,    Proposed  Rules 


10085 


imm-1 


Pp^p^^,  Rrsjistrr  /  V-i    ^^    N"    "^^  I  Monday.  March  19.  1990  /  Proposed  Rules 


Federal  Register  /  Vol    55,  No    53  /  Monday.  March  19.  1990  .'  Proposed  Rules 


100B5 


made  final,  would  Implemenl  protection 
porvided  by  the  Endangered  Species  Act 
of  1973  (Act),  as  amended,  for  the 
Cahaba  shiner.  The  Service  requests 
comments  and  data  from  the  public  on 
this  {Mvposal. 

OATIS:  Comments  from  all  interested 
parties  must  be  received  by  May  18. 
1990.  Public  hearing  requests  must  be 
received  by  May  3. 1990. 
AOoncMCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  lackson  Field  Office.  U.S.  Fish 
and  Wildlife  Service.  Jackson  Mall 
Office  Center.  Suite  316.  300  Woodrow 
Wilson  Avenue.  Jackson.  Mississippi 
39213.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
ran  PUimcN  wtowkutiow  contact 
Mr.  James  H.  Stewart  at  the  above 
addn  -       I  « .    .,r  FTS  490-4900). 

Background 

The  Cahaba  shiner  [Notwpis 
cahabae]  is  a  small  delicate  bodied, 
silvery  colored  shiner  about  2.5  inches 
(a35  centimeters)  long  with  a  peach 
colored  narrow  stripe  over  the  dark 
lateral  stripe.  The  species  was  decribed 
in  1969  (May den  and  Kuhajda  1980).  The 
Cahaba  shiner  differs  from  the  mimic 
shiner  (TV.  volucellus)  (a  closely  related 
species)  by  a  lateral  stripe  that  does  not 
expand  before  the  causal  spot,  the 
absence  of  a  predorsal  dark  blotch,  the 
dorsal  daudal  peduncle  scales  are 
uniformly  dark  and  pigmented  and 
predorsal  scales  broadly  outlined  and 
diffuse  (Mayden  and  Kuhadjda  1989).  Its 
validity  as  a  distinct  species  has  been 
dociunented  by  Dr.  John  S.  Ramsey  in  a 
letter  to  the  Director  of  the  Fish  and 
Wildlife  Service  dated  March  2. 197a 
Species  status  was  confirmed  by  Dr.  W. 
Mike  Howell  and  Dr.  Robert  A.  Stiles  of 
Samford  University  in  a  letter  to  the 
Director  dated  March  3. 1978. 

The  Cahaba  shiner  has  been  collected 
in  Alabama  in  about  76  miles  (121  km) 
of  the  Cahaba  River  from  3  miles  (4.8 
km)  northeast  of  Heiberger  in  Perry 
County  to  Highway  52  bridge  near 
Helena  in  Shelby  County  (Ramsey  1982. 
Pierson  et  al.  19e0a).  Ramsey  (1982) 
speculates  that  the  Cahaba  shiner  had  a 
wider  historical  distribution,  that 
possibly  included  the  Coosa  River.  The 
present  known  range  of  about  80  miles 
(96  km)  extends  from  3  miles  (4.8  km] 
northeast  of  Heiberger  (Pierson  el  al. 
1989a)  to  3.75  miles  (2.34  km)  above 
Booth  Ford  (Howell  et  al.  1982).  This 
range  reduction  of  over  20  percent 
occurred  between  1960  and  1977 
(Ramsey  1982). 


The  habitat  of  the  Cahaba  shiner 
appears  to  be  large  shoal  areas  of  the 
main  channel  of  the  Cahaba  River.  The 
species  is  found  in  the  quieter  waters 
less  than  1.64  feet  (o.5  meters)  deep  just 
below  swift  riffle  areas  (Howell  et  al. 
1982).  The  Cahaba  shiner  seems  to 
prefer  patches  of  sandy  substrate  at  the 
edge  of  or  scattered  throughout  gravel 
beds  or  downstream  of  larger  rocks  and 
boulders.  Many  different  types  of 
habitats  have  been  surveyed  by 
ichthyologists  to  identify  Cahaba  shiner 
habitat.  Ramsey  (1982)  searched  large 
trubutaries  of  the  Cahaba  River  and 
small  rivers  of  the  upper  Mobile  River 
system.  Howell  et  al  (1982)  stated  that 
the  Cahaba  shiner  did  not  occupy  deep 
water  habitats  or  any  other  sites  other 
than  that  of  large,  shallow  shoals.  The 
Cahaba  shiner  is  found  in  streams  with 
a  stable  riparian  zone  and  water  quality 
parameters  of  11*  to  29*  C  5  to  10 
milligrams/liter  dissolved  oxygen.  7.2  to 
a9  pH.  and  4  to  375  Jackson  Turbidity 
Units.  It  probably  requires  a  river  with 
sufficient  small  crustaceans,  insect 
larvae,  and  algae  for  food,  similar  to  its 
close  relative,  the  mimic  shiner  (Gilbert 
and  Burgess  1960). 

The  Cahaba  shiner  seems  consistent 
with  other  fish  in  the  mimic  shiner 
group,  spawning  much  later  than  do 
other  North  American  cyprinids.  They 
appear  to  spawn  from  late  May  through 
June  and  seem  to  have  a  more  limited 
spawning  period  than  do  many  fish 
which  reach  a  rather  small  adult  size. 
Pre-spawning  aggregations  have  been 
observed  at  the  tail  of  a  long  pool,  in  a 
moderate  current  at  1.2  to  2.0  feet  (0.36 
to  0.61  meters)  depth,  just  before  the 
current  quickened  at  the  head  of  the 
main  riffle  (Ramsey  1982). 

Of  56  collection  records  from  1958 
through  1985.  22  records  were 
collections  of  single  specimens  and  30 
other  records  were  collec'ions  of  less 
than  15  specimens.  These  few 
collections  resulted  from  at  least  260 
collections  of  46.000  specimens  of  many 
different  fish  using  nine  different 
techniques  over  a  27-year  period 
(Howell  el  al.  1982;  Ramsey  1982;  Stiles 
1978;  Howell  personal  communication 
1982;  Pierson  in  lilt  1984;  Stiles  personal 
communication  1985).  In  addition. 
Ramsey  (1982)  used  six  associates  of  the 
Cahaba  shiner  as  indicator  species  to 
identify  collections  for  examination 
from  over  nine  river  systems  in  at  least 
seven  museums.  No  Cahaba  shiners 
were  found  in  any  of  these  collections. 

The  limited  range,  scattered 
populations,  and  low  numbers  of  the 
Cahaba  shiner  have  been  known  since 
iU  discovery  (Miller  1972.  Ramsey  el  al. 
1972.  Ramsey  1976,  Stiles  1978.  Howell 
et  al.  1962.  Ramsey  1982,  Ramsey  1988). 


O'Neil  (1983)  and  the  Environmental 
Impact  Statement  for  the  Cahaba  River 
Wastewater  Facilities.  Jefferson.  Shelby, 
and  St.  Clair  Counties.  Alabama  (U.S. 
Environmental  Protection  Agency  1979) 
identified  past,  present,  and  future  water 
quality  problems  in  the  Cahaba  River. 
Water  quality  impacts  have  apparently 
extirpated  the  blue  shiner  [N.  caervleus) 
from  the  Cahaba  River  (Pierson  and 
Krotzer  1987)  and  reduced  the  historic 
range  of  the  Cahaba  shiner  by  over  20 
percent.  The  Cahaba  shiner  appears  to 
have  specialized  habitat  requirements 
and  is  vulnerable  to  adverse  changes  in 
its  environment. 

A  proposal  to  list  the  Cahaba  shiner 
as  endangered  was  published  in  the 
}  ,hU-ta[  Rp^ister  on  November  29, 1977 
(4..:  i  K  txj.  bo).  A  notice  that  extended 
the  comment  period  and  provided  a  date 
for  a  public  hearing  was  published  on 
February  6, 1978  (43  FR  4872).  Following 
the  pubhc  hearing  on  March  15. 1978.  the 
Service  published  a  critical  habitat 
correction  and  again  extended  the 
comment  period  on  April  7. 1978  (43  FR 
14697).  The  1978  amendments  to  the  Act 
required  the  withdrawal  of  any  rule  that 
had  been  previously  proposed  and  had 
not  been  finalized  within  one  year  of  the 
amendments'  enactment.  In  accordance 
with  the  amendments,  the  still  pending 
proposal  to  Ust  the  Cahaba  shiner  was 
withdrawn,  effective  November  29. 1979, 
and  announced  in  the  Federal  Register 
on  January  24. 1980  (45  FR  5782).  Among 
new  information  that  has  been  received 
since  the  proposal  was  wnthdrawn  are 
two  studies  contracted  by  the  Service. 
Dr.  Mike  Howell  (HoweU  et  al.  1982) 
was  contracted  to  survey  the  Cahaba 
River  for  this  species  from  Booth  Ford  to 
Trussville.  The  Alabama  Geological 
Survey,  under  contract,  conducted  an 
historical  water  quality  analysis  of  the 
Cahaba  River  above  Centreville  (ONeil 
1983).  Other  data  received  since  the 
proposal  are  status  reports  by  Ramsey 
(1982).  Stiles  (1978)  and  Pierson  el  al. 
(1989a,  19e9b). 

A  petition  dated  January  22, 199a  was 
received  by  the  Service  from  Mr.  Ned 
Mudd.  Jr.,  requesting  that  the  Service 
protect  the  Cahaba  shiner  as  an 
endangered  species  and  also  designate 
critical  habitat.  However,  the  petition 
was  not  accepted  since  it  represented  a 
request  for  an  action  on  which  the 
Service  had  in  essence  already  reached 
a  decision — a  decision  that  is  refiected 
in  the  content  of  the  current  proposed 
rule. 

Summai>  ol  i  actors  .\ifetung  tlie 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C  1531  et  seq.)  and 


rpgulations  (50  CFR  pari  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedurps  for  adding  species  to  the 
Federal  Ijsts  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  mort^  p^ 
the  five  factors  described  m  section 
4(a)(1)  These  factors  and  their 
application  to  the  Cahaba  shiner 
[Notropis  cahabae]  are  as  follows: 

A  The  present  or  threatened 
destnjction,  aiodification  or  curtailment 
of  its  habitat  arrange.  Degradation  of 
water  quality  In  the  Cahaba  River  from 
residential  and  industrial  sewage 
effluents  construction  activities,  mining, 
forestry,  agncuhure  and  other  non-point 
sources  could  have  an  adverse  effect  on 
this  species. 

HoweU  et  al..  ( i9&2]  during  their  study 
of  the  upi>er  Cahaba  River,  made  the 
following  observations: 

1.  Fall  and  winter  readings  of  nitrate 
nitrogen  and  summer  orthophosphate 
values  increased  dramatically  at  the 
US  iiighway  31  site  approximately  0.75 
river  miles  below  the  Cahaba  Sewage 
Treatment  Plant  The  effects  of  the 
enrichment  are  evident  for  one  or  two 
miles  below  the  plant. 

2.  The  Patton  Creek  Sewage 
Treatment  Plant  contributes  high 
amounts  of  blue-green  algae  and 
nutrients,  creating  a  definite  oxygen  sag 
approximately  0.5  river  miles  below  the 
mouth  of  Patton  Creek.  The  nutrients 
from  this  source  may  affect  the  river  as 
far  as  the  mouth  of  Buck  Creek  at 

}  ielena 

3.  Limestone  quarries  on  Buck  Creek 
may  account  for  increased  pH  readings 
at  five  collecting  stations  on  the  Cahaba 
River. 

4  There  h«»  been  considerable  strip- 
mining  in  the  area  of  Piney  Woods 
Creek  and  Booth  Ford  resulting  in 
excessive  siltation  of  the  Creek  This  is 
undoubtedly  a  major  source  of  silt  for 
the  Cahaba  River  dunng  periods  of  rain. 

5.  Previous  populations  have  been 
seriously  impacted  by  urbanization, 
sewage  pollution,  and  strip-mining 
activities  in  the  upper  Cahaba  River 
basin. 

Ramsey  (1982).  in  his  study  of  the 
Cahaba  River  and  in  a  letter  dated 
March  13. 1978,  recorded  his  observation 
of  the  appearance  and  spread  of 
substrate  blue-green  algae  at  several 
localities  since  he  began  collecting  on 
the  Cahaba  River  in  1962  One  location 
in  particular,  just  below  the  Shelby 
County  Highway  52  bridge  (river  mile 
127.1).  has  been  adversely  impacted  by 
a  diminution  of  riverweed.  apparently 
displaced  by  a  substantial  growth  of 
blue  green  algae  on  much  of  the  rock 
and  rabble  aubetrata,  resulting  in  the 


extirpation  of  Cahaba  shiners,  goldline 
darters  and  blue  shiners  since  1969 
Eutrophicafion  effects  can  be  magnified 
in  still  pools  during  low  flows  and  high 
temperatures  when  dissolved  oxygen 
drops  to  low  levels  Virtually  all  of  the 
water  in  the  Cahaba  River  below  the 
Cahaba  Sewage  Treatment  Plant  dunng 
low  flows  consists  of  treated  sewage 
effluent  until  augmented  by  tnbutanes 
farther  downstream 

Siltation  from  construction  activities 
agriculture,  forestry,  and  strip-mining 
can  have  an  adverse  effect  on  water 
quality  Urban  runofT  and  siltation  have 
apparently  extirpated  the  blue  shiner 
from  the  Cahaba  River  iHowe!!  el  al 
1982,  Ramsey  1982.  Pierson  and  ICrotiT- 
1987,  Pierson  et  c!  1989a)  Recent 
collections  at  Booth  Ford  have  shoHr  a 
significant  decrease  m  species  diversitv 
and  numbers  of  specimens  apparently 
the  result  of  coal  silt  from  strip-mining 
(Stiles  1978). 

Because  of  the  number  of  sewage 
treatment  plants  within  the  Cahaba 
River  system,  chlorination  could  have  an 
adverse  impact,  especially  on  the 
Cahaba  shiner  The  Cahaba  shiner  a 
member  of  the  mimic  shiner  group  is 
more  sensitive  to  chlonne  than  other 
Nolropts  species  (Ramsey  1982). 

Adverse,  poor,  or  degraded  water 
quality  relative  to  previous  sample 
results  has  been  documented  for 
dissolved  oxygen,  chloride  nitrogen, 
phosphorus,  cadmium,  iron,  mercury. 
nickel  strontium,  zinc,  sediment  metal 
concentrations,  and  wastewater 
treatment  plant  effluents  (ONeil  1983). 
There  is  also  evidence  of  these  water 
quality  indications  worsening 

The  Environmental  Impact  Statement 
for  the  Cahaba  River  Wastewater 
Facilities,  Jefferson.  Shelbv   and  St. 
Clair  Counties.  Alabama.  (US 
Environmental  Protection  Agency  1979) 
identifies  and  projects  water  quality 
problems  m  the  Cahaba  River  as 
follows: 

1.  RelativeU  hagh  levels  of  total 
inorganic  nitrogen  and  t^lal  phosphorus 
are  found  at  several  locations 
throughout  the  basin  (p  111-2) 

2.  Nonpotnt  sources  of  pollution  mdv 
also  be  a  source  of  nutrient  loadings  (p. 
IU-2). 

3.  Much  algal  biomass.  increased 
production  high  diumal  oxygen 
huctutauons.  and  decreased  oxygen 
occur  at  lower  water  depths 
particularly  upstream  of  Cahaba 
Wastewater  Treatment  Plant  and 
behind  lowhead  dams  !p  111-3). 

4  Nuisance  bacterial  slime 
communities  and  decre.ised  d:\  irs:ty  of 
benthic  invertebrates  h<n  c  tM-en 
obaerved  througbout  the  babin  (p.  III-3). 


5  Popuiatior.  growth  in  the  Study  area 
is  proiected  to  increase  from  82.780  in 
19-5  !c    5  38.3(»  in  2000  [p   11!-?' 

6  Nineteer  pollution  sources  are 
identified  in  the  study  area  (p.  AI-24). 

"  There  are  nine  doctimented  flril 
kiiLs  m  the  Cahaba  River  from  190S  tO 
•a-:*  :Table  1-2.  P.  AI-26). 


TV, 


p^r  1 


s  insufficient  waterflow  to 


^   n  Ik  tipwage  needs.  Alternative  water 
8upi-!ie»  t!'iU!gh'  from  other  baaine  to 
the  La.riahd  K.vts  could  have  an  adverse 
effect  on  the  biota  (p.  AI-74  and  75). 

9.  Four  municipal  wasipwater 
treatment  plants  (p  lli^  5  and  6)  and 
thirteen  private  was'pw  ler  treatment 
systems  occtir  In  th*  su  ;\  area  (p.  III-6 


and Ta hie  Al- 

10.  Thf'f  a'f- 
mined  h-eas  z: 
pit  mines  «r  .1  n 
the  EIS  (Figure 


,i-«6and97). 
S'^  coal  and  iron  surface 
deep  mines,  and  15  open 
-e  tailings  identified  in 

u-9). 


11.  The  influence  on  dissolved  oxygen 
by  the  Cahaba  River  Wastewater 
Treatment  Plant  extends  approximately 
10  miles  downstream  from  its  discharge 
at  river  mile  138.7  (p  AII-47). 

12.  The  habitat  of  the  Cahaba  shiner 
may  be  effected  by  nutrient  loadings 
and  residual  dilorine  from  the  Cahaba 
Wastewater  Treatment  Plant  (p.  AIl-e3 
and  94). 

13.  Ptojections  of  future  land  use 
indicate  an  increase  from  1975  to  2000  of 
22  square  miles  of  residential 
develcqnnent  and  4  square  miles  of 
industrial  and  commercial  development 
(p.  AII-138). 

14.  The  iwtential  for  stormwater- 
related  problems  is  significant  in  19  of 
the  36  study  area  drainage  basins 
identified  in  the  EIS  Appendices  (p.  AU- 
156). 

A  gas  company  has  applied  for  a 
permit  to  discharge  wastewater 
produced  from  methane  gas  wells.  This 
discharge  may  be  up  to  6.3  million 
gallons  per  day  and  5,000  ppm  total 
dissolved  solids  (brine  water).  The  daily 
average  limit  for  chlondes  is  230 
milligrams  per  liter,  based  on  the 
National  Standard  to  prevent  chronic 
toxicity  in  the  receiving  streams. 

B.  Overutilization  for  commercial, 
recreational,  tcientific.  or  educational 
purposes.  According  to  Ramsey  (1982), 
collecting  is  not  considered  to  have  a 
bearing  on  the  Cahaba  shiner's  status. 

C  Di$eo»e  orpndation.  No  adverse 
impacts  from  thte  factor  are  documented 
in  the  hterature. 

D.  77»e  inadequacy  of  existing 
regulatory  mechanisms.  Scientific 
Collectors  PermiU  are  required  bv  the 
State  of  Alabama  to  collect  Cahaba 
shiners  for  scientific  purposes.  However, 
they  may  be  inadvertently  taken  for  bait 
fish  when  seining  for  minnows. 


•>   I  k< > 
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coliectioa  uJ  i-"''H  <'i  M~«"  *■  >t<i#ii,i  Hiui»er 
havebeca    ^-i-f  «•«'  'f-"'  '■*''»^  iir.KtK*^ 

1985  ia  16  CiHM'S.i«.M»A   ,  ,^,a»^:■M•il     '  '-UK. 

How%\i  etaJ.  1WB2.  Huwt^ii,  iwrv.ii 
communicationM  IHa^',   rfi  >•«.  juT^iJual 
comnuBication  )  'Mu>  f^risttn,  ia  iitL\.  Of 

tbt'»»'  ">*">  ■  ix'Ifj  li."is    .-■-    ^f^olf 

Oj...-',  aui  »     .,u;..ii.'-:    t  v,»  :Min  r.    '  S-?te 
low  ..»a*<a'.' ;■»  i;  ■<;*■■  "'>►'«.*  •<■'"-  '-■** 
successful  1 1 '.wl jMJii  .  >(  ...sj'if«  "  .I".."*  '• 
thf-  .;.,.<-«•»!    .  *  iMin  ^nui  uespue 
in'.  »t.i.  .«■     -.1-    '  .iS'  •■Ucirt. 


Ram  ..  >     ..«''   i  '^iued  9 
collectiiig  !•   iu:i(|i,ff  'ti  a  twD'year 
effort  to  cu.1  I      vn  .%ri ;  <4  ahiiters.  He 
Ci;.  i'^e  •  ..  - .     t    .«*  : . -,«  ,n  107  aeine 
8<ui;pu_-9  «»..  ;i;i..i,ji    m,  k  :  i  Cahaha 
shiners  in  10  samples  at  3  lu.  .< . 
Indicator  species  were  used  io  x;  <  "'y 
other  streams  lo  Qekl  cbreck  or  n  .     » 
coUectioD  dala  {or  tha  occumnca  of 
Cahaba  alMncn.  Ha  field  dvckad  tba 
following  streams  aein;;    i>    •  h>*     •*'* 
indicator  spacier  Cah;i;  -,  Kiv.^  it>»tea- 
freckJad  darter  H<<  reek,  a 

tributary  of  the  Cookmi  Kj  ver  in 
Alabana-chaxuiel  darter,  and  Sipsey 
Fork  of  the  Black  Warrior  River- 
muscadine  darter.  D^.  R<i.Tisrv  r  •.'■'nined 
collections  boa  tbeCo<-.>  A  ■  ver 

in  Georgia,  coataiai^g  :n.  <  i 
darter,  all  colieclioas  frotii  .\^:^i±.-A 
with  the  blue  shiner,  as  well  as  the 
Conasauga  River  collections  in  Georgia 
and  Tennessee.  All  specimens  of  the 
mimic  shiner  froai  the  Mobile  River 
system  cure  ted  at  Aubam.  CoraeQ. 
Florida  State  and  Tula**  Universities, 
the  Universities  of  Alabama  and 
Tennessee,  and  the  National  Museum  of 
Natural  History  were  examined.  Dr. 
Ramsey  has  examined  thousands  of 
mimic  shiner  specimexu  from  the 
Cumberland.  Teaaasaee.  and  lower 
Mississippi  River  basins,  aad  other 
rivers  of  the  easLara  United  States. 

The  low  numbers,  scattered 
populations,  restricted  range,  aad 
unusually  limited  spawniag  interval 
(Ramsey  vaei)  of  the  Cahaba  shiner 
make  tbia  species  especially  susceptible 
to  any  natural  or  mannvade  factors  that 
adversely  affect  it 

The  Service  baa  carefuHy   •  ^^     -^'d  the 
best  scieatific  and  coBUBcrc.^- 
informatioo  available  regaxduig  the  past, 
present,  and  future  threats  faoed  by  ill 
species  in  determiniQg  to  pwpoae  lUa 
ride.  Based  on  this  evaluation,  the 
prefeired  action  is  to  list  the  Cahaba 
shiner  as  endanfered.  defined  uader  the 
AxU  as  being  in  danier  ef  cxtiactian 
throughout  all  or  a  signiSraai  portioa  of 
its  range.  This  preferred  action  is  chosen 


«.jl1»t->i    <4k«    'i!f*"    «*>:>••*•. 


{P«-|l>W. 


rfn  ,  ;1. 


unticai  Habiiai 

Sectkia  Akm){3]  of  ^i^    ^ 
requires  th.j'  •     "  >  ^nj  i>iii..n-  .  -ai.: 
prudent  aiki  dv'x'iiiv .ti'.:-i>\  !-••  ""■  ii';.iry 
propose  critical  habitat  at  the  tui»  ::.>• 
species  is  proposed  to  be  cndari.>:t '  • .:  '«r 
threatened   :h<  Service  finds  th.<: 
desigDation  of  critical  habMat is  oat 
presently  prudent  for  this  speriaa  AH 
involved  Fedwal  and  State  agencies  are 
aware  of  the  existence  of  this  species  in 
the  Cahaba  River  and  the  importance  of 
protecting  its  UabitaL  Protection  of  this 
species'  habitat  will  be  addressed 
through  d>e  recovery  process  and 
thnn/^  the  section  7  jeopardy  standard. 
Therefore,  it  would  not  now  be  prudent 
to  determine  critical  habitat  for  the 

Caha^ix  nhiruT. 

Avail.«<»*«  *  ...tiw^fi.  rtUjm  .%4eaA. ..'»•••. 

CuiiservBtion  measures  provided  to 
species  Hsted  as  endaagered  or 
threatened  wider  fhe  Endangered 
Species  Act  inclwK    -    -^;nltion. 
recovery  actions,  rt-v^inn  inents  for 
Federal  protection,  and  prohibiliorw 
against  certain  prni  m-  f-«  ■piTt.ynifSo.T 
throo^  listing  ew  (.ur.!>.«'  -fNl  r.-s  .i'H  in 
conservation  actions  t>«.  r  •  u  -nl.  Stata, 
and  prva'f  ;ic'T>rip«  «!     ,;!h  nnd 
indiv.- '-^"i  ■   1  ''' ■•     ;  (iw  r.'.t  s,pecies 

Act  p.   "» .  1»'>>  !'»*  ;><)»«il)l«;  i.:.    ! 
acqui,      n  <n\>\  .  ijoperatu-n  w.    h  'u,- 
Stales  and  requires  that  n  tw>rv 
actions  be  carr;p^  OM' frw  a'      »-  I 
species.  The  pn  ••-  t.uf  r*-it;.r»*')  uf 
Federal  a>if':  !•••*  .md  the  pm^:'. '    •  '- 
against  taKin^  a  .-id  harm  ar*    h«i 

in  part  below. 

Section  7[s)  of  tHf>   "^    ■      ^  i.ntoded. 
re4|uires  Federal  «.»  **  >'»  t  *  pvshiate 

their  actions  with    '<    h.*  species 

that  IS  proposed  <       -  >        *  >     '   tigered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  betag 
designated.  Reysiatioos  implementing 
this  interagency  ooop»'^'!i>(!  i>r  vision 
of  the  Act  are  codifieis  -<    <*  <  r  '   part 
402.  Section  7(81(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardise  the  continued  existence  of  a 
proposed  speocs  or  result  in  destruction 
or  adverse  modiftcatton  of  proposed 
critical  habitat  If  a  species  ••  It^'f'd 
subsequently,  section  7(a)(       «  j  ares 
Federal  agencies  to  ansan  that 
activities  they  autlurize.  fund,  or  carry 
out  are  not  likely  to  (eopardize  Ike 
cootianed  existence  of  txtch  e  sf^cies  or 
to  destroy  or  adversely  nu ».  ?    »     -, 
critical  habiUt  If  ^  f  -  ,    .    «.  uon  may 


affect  a  listed  »p»Tjes  nr  iSi  crifica! 
habitat,  the  re»ponsibir  f  edtral  agpiu  y 
must  >  :,i«T  ;n!t!  fiirmdi  ainsi.itiitian  *»'ith 
the  Serv  i  c»' 

Thf   ^    '  Hi'd  impi«»rT»*-n'inii  rf^ilMtHW? 
fouTii  A\  V^  0"K  r'  1^  •*«"•  fortti  B  »»>nf-s 
ofgefwrH-  pfohi N'1  K»'>«  rind  eiK'rptK'n^ 
that  rts>p'^  In  all  ♦»ti(1.intr«»r»fi  wiW^iff 
These  priih(bu»<>fi«.   m  prirt   makf '• 
illegal  for  nny  p*-r*ion  luhff  i  t  in  thf 
jurisdiction  of  \br  I'mtfti  S»a!e5  t"  t.i^e 
(includes  hara***  h,<r"    fiir^nr  h".v\ 

shoot  wound    V.\'    -'nT    .TcnUf-f!    ar  'u 

attem;"  .!">  'i'  thfs>'i   mipnr'  o'  .■t^h'I, 
ship  >'"    !:?pr?i*a>»*  .  t^rn-ncrrr  !r  'hf> 
Coursr  ••?  n--'  -"f^'iHl  nrtm'v    nr  ^cl'  nr 
for  sale  In  in'.'^-»';<'''  t  foreign 
!  anv  hsif'i  t; '     '"i  I'  also  is 
illegal  to  p^•■^^'•ss   ^f".   tichvfr  r.i'-'-', 
transport,  or  ahu^  aii>  bui.-'i  wildhlt-  tf;at 
has  been  taken  illegaHy.  Certain 
exceptions  appty  to  agents  of  the 
Service  and  State  conservatian 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  pn^liited  activities  invoivii^g 
endangered  wildlife  species  under 
certain  circumsLances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  arf  awiila5.lt  for 
specific  purposes.  loenbai»  <  iih' 
propagation  or  survival  of  the  species, 
and/or  for  incidental  Lake  in  connection 
with  otherwise  lawful  acUvities. 


V 


(  -OITMTMntl^  S^iilfTfrt 


The  Service  in (i-rN    <     day  final 
action  resulting  from  triis  propoKa!  wi!! 
be  accurate  and  as  effective  rt«.  ;    ^»hi.« 
Therefore,  commt  i;.--  o'  wnofpstior* 
froan  the  public,  mfw  r  cu^u-f-n^'u 
governmental  agencies,  thi  m  i»  ntific 
community,  industry,  or  any  otner 
interested  party  conceminj?  this 
proposed  rtiif    re  hereby  s' ho  tid. 
Comments  pariiOifHriy  n^f  si  u^.:ht 
concerning: 

(1 '  f<t  »!(>%■■.■  ;!     I'lTi  -i.-ri  lal  trade,  or 
otl»er  retLVdnt  Udta  <   'fv<  rmingany 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  spmf>5 

Firw!  p'i>inuiK<!">n  of  the  regulations 
on  thiv  <tt>»-t  If  I  All,  i.i»  f    '1  ■<• 
conb.dti.-alioii  ui«  coninit'-i'*  -.ai,:  ^r-v 
additional  infomation  receivt><:  t>v  (»<> 
Service,  and  such  co'nmunir.iti  m  »  r-i.n 


lead  lo  a  final  regulatmn  that  differs 
from  this  proposal 

The  Endangered  Specses  Act  pnjiujps 
for  a  public  hearing  on  this  proposal,  if 
r*  .jifs'cd   Requests  must  be  received 
vs  ,!hin  45  days  of  the  date  of  publication 
iif  the  proposal  Such  requests  mus*  be 
iT.idt'  m  wnhng  and  addressed  lo  Field 
S,.p('n,.sor  (lee  ADDRF.SSES  sectionj. 

National  Environmental  Policy  Act 

The  Fi.sh  and  Wildhfe  S«'rvice  huis 
determined  thrti  an  F.nvironmen',ii 
Assessment  as  defined  under  the 
authority  of  the  .National  Environmental 
Pohcy  Act  of  1969,  need  not  be  prepdred 
in  coimection  with  regulations  ailnptcii 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  .A  notice  outlining  the 
Service  s  reasons  for  this  determination 
was  published  In  the  Federal  Register  on 
October  25, 1983  (48  re  49244 
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I -ign  cult  lire). 

Proposed  Regulations  Promulgation 

PART  17— (AMENDED, 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17.  subdiapter  B  of  diapter 
L  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  euthorify  citation  for  part  17 

continues  ';    -vhC  as  ^>;ii-^*^ 

\u!hortt>    :<-  .   "^  '     :,»M4<r  16  use 

ib3v:S4^    U   i    Si      4<5';  -4:4?v    Pub,  L  9^ 

fr?S.  IIX  Sirf!   3-V'«i   ur,-;es>  ,:,"i('»',»f'  r>,:>led 

2  h  IS  P'-r'"^*'-,:  "■   h^n.T,:  {  r  n(h) 
by  addinj,:  "■,»  f;  .,',vk:;ig  ,:,  c'.  :pr.ai>etical 

orderant";*"  ■  RSifES    <.~-  the  List  of 
rndanpi-'p',:  H-u.  Th-i-h- (■:■)!•■-:  Wildlife. 


E  rxj»f>9«f»<j  mne  mrfmimn*^ 


wildlite 


(h)'  •  • 


SpeoM 


Conw^oo  naflia 


SdenSSc  name 


Vertetrate  popuwtnn  i 


Or*ca(  SfWCM 


FISHES      • 

Shiner  "-ahibt 


fJotropis  c.s'iACwie. 


USA(AU       Enks- 


Dated:  March  1,  It 
RiGiMriN.8aith. 

.\cting  Director,  Fi$h  and  Wildlife  Service. 
(FR  Doc.  90-6196  Filed  ^16-90;  8:45  am] 
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COf't.-t*"*        >.  &   ,,!»»(K1«»        AfW*       Tt'ttM'      rUHm     (M 

pr(.-4.   ,.■.■        -  •,    ■'..'•    -i<..        ;  •«  -t;  ■►)   to  tf>« 
o(  documents  appMnng  n  ffM  Mcton. 


ARCTIC  RFtA^ 


Vli 


-OMM*S^KT>W 


Notice  !•  hereby  given  that  the  United 
StMte*  Arctic  Re  t<- if '^i  r-mmiHtion  will 
hoid  tU  21e(  Me*  tii)<  ti  >^  ixs^iole. 
MassachuBHte.  on  Afwti  10  and  11.  VOaO. 
On  Tuesday,  April  10  'H^-  mnnwig 
session  wdl  stort  at  -  *  -     n  Rooa  S07 
of  the  Clark  iHiklinK    a  «  .is  Hole 

fV>naiwyapl»t#-  Inn;.  ..       vVoods  Hole, 

Masaachuaetts.  A  INiblic  MeetMif  will  be 
held  ofi  S»-««-t«ri  h  II   hr-  r<4 stern  Arctic 
startiii^  '         -'  .  "    ■^•^  by  a 

reception  at  6  pjn. 

r    -.v,.Ii>.s<!ay.  April  lllk.  the  21sl 
M'      Ilk;  MM  i.uQtifiue  startiAgatflajB. 
The  Comxnissjon  will  meet  in  Executive 
Session  fottowkig  the  conchieion  of 
regular  buaineaa. 

Agenda  Items  include:  (1)  Chairman's 
Report:  (2)  Comments  from  the 
Interagency  Arctic  Research  Policy 
Committer  nta  from  the 

Alaska  Cui.^px^sai    .u  Delegation:  (S) 
Stalua  of  iBlematioiMil  Arctic  Activities: 
(6)  Presentation  by  )ohn  Hobbie.  Marine 
Biology  Laboratory.  Woods  Hole 
Oceanographic  Institution;  (7)  Review  of 
Goidehnes  for  Arctic  Resecutdi;  (8) 
Research  in  the  Eastern  Arctic — 
Presentations  and  Discussions:  (9)  Items 
emerging  from  Public  Meeting.  (10) 
Goals  and  Obiectives  Report— 1990:  (11) 
Commission  Activities  in  the  1980' a:  (12) 
Eastern  Arctic  Research:  (13)  Flans  for 
Greenland  Trip,  |uly  1990:  and  (14) 
Future  Meetings. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 


Contact  Per* >i  '•     "^  "      !  smialion: 
Philip  L-  |ohn»oTi.  h^tix-u ;.)/*;  L.''.rectx»r. 
U.S.  Arctic  Research  Conjniaaioa.  (202} 
371-9631. 

r^iMy  I  |iti        "*  " 

ExecuUve  Director.  U.S.  ArUic  Retaardi 
CommiMsion. 


CIVIL  «K]IHTS  CO*tMfSS»ON 

M.ias,  iChuMtls  Advisory  Cocnmitte^, 
A.^efKJa  8-'id  HotJce  of  Puti*c  yeeti/Hj 

Notice  is  hereby  Riven,  pursuant  Vo  the 

Comrr.'^si.-Mi  -m  Cm,  hs^t^;s   'tt.H  s 
meet;:  ,    ■;  ■.•!«'  M-i^-i-jmctiuft**'**  ^.Ai'^.--ry 


Committee  to  th«Conir';5<.'  w'   t»e 
convened  at  1  p.m.  on  1  r.a.-btiai.  .\pril  5, 
199a  in  Conference  Roon  1900-A  of  the 

CaaibndKc  ■■'■   '  "^'^  Mu'if-u'^  -.irf-ts. 
Boston,  M«''«-.-iiii^'"»    •'""''•  ;>i:n»'»eof 
the  meetu;^  is  to  c       i«-  ■"'•'•   -^  of 
the  agency,  hold  a  -  onlty 

perspectives  on  the  Massochuetts  Civil 
Rights  Art    ind  outline  a  project  on 
caapui  -tiui-tice. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Comnittee  Vice  Chairpereon  Dorothy  S 
)ones  (Q17/496-9238)  or  John  I.  Binkley. 
Director  of  the  Eastern  Regional 
Division,  at  (202/523-6284;  TDD  202/ 
37t>-«117).  Hearing  hnpalred  persons 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washingtoo.  DC  March  0. 196a 
MahfiB  L  lankins. 
Acting  Staff  Director. 
(FR  Doc  8(V-«170  Piled  S-ie-«0:  8:48  am) 


OEPAimiEtfT  Of  COMiyrEBCt 
foretgn- Trade  Zones  Board 
[Oder  Ho  4851 

Approval  tor  Expansion  of  Foreiflrv- 
Trade  Sutjzone  468  In  Union  County, 
cmio.  Adjacent  to  the  Columbus 
Customs  Port  of  Entry 

Pursuant  to  'h^  nr-hn^'H'  2-an'fd  51- 
the  Foreign-Trade  Zones  At,',  u!  June  ;8, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  part  4001.  the 
Foreign-Trade  Zones  B  dni  iih*  tiomS) 
adopts  the  foIlowiiK  f  »r  i«i 

Whereftn  the  Ofater  Cinciiuiati 
Foreign!  riidr  /o-^<    Inc.  grairtee  of 
Foreign-Trade  Zone  No.  46,  has  applied 
to  the  TVi^rd  Tor  authority  to  expand  FTZ 
Subziif..-  4  J-t  ,it  ;(ie  automot  tie  dr.  1 
r     '    n  v  ;.:»'   nuim..l«i;"tiir:iii;  Kuni  of 
ii'TuiH  <tf  Amem  a  Mri!!!;i.i<  Uinuj!,  Inc, 
in  Union  County.  Ohia  to  include 
additional  automobile  manufacturing 
and  testing  facflitiea; 

Whereas,  the  application  was 
accepted  for  filing  on  November  14 
106IL  tad  notice  invitioK  public  luniment 
was  given  in  the  Fe<i«f«l  Kegwtflf  1 
November  30. 198b  yVVL  Lkni-ei  j/ -ikJ. 
53  FR  48281); 

Whereas,  an  examiners  committee 
has  Invititigatfld  the  appUcatior  in 
accordance  with  the  Board's  r*  ij.     iions 
and  reconniends  approval,  und. 

Whereas,  the  Board  has  found  timi 
the  requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  er  !  ^h*  Board's 
regulations  are  satisfied,  uitd  ih,)i 
approval  of  the  application  u  in  tt» 
public  in  f«-rfr' 

Now.  lhertl.MV.  iJv.-  Bdicti  hrn'iiy 
authorizes  the  expans  or^  o'.  F\7 
Subzone  46B  in  accordance  with  the 
application  filed  November  14,  1988.  The 
authority  given  in  this  Order  is  subject 
to  settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 


Signed  a  1  'v\..^n  I'Klnr,   iK.   th>h  t^lh  d«v  ol 
March.  1990 
Fric  I  Garfinkei. 

.Ui.A.'oJj;  Secretary  of  Commerce  for  Import 
Adminiatration.  Chairman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board 

Attest: 
John  J    D«  PonU?  )r 
Executive  Secretary. 
IFR  Doc  90-9178  Filed  V16-0O:  fr45  am] 
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tntemattonal  Trade  Administration 

1C-?01-007< 

Pectin  From  Uexico:  Preiknlnary 
Results  of  CoontervaWinfl  Duty 
Administrattve  Reviews  and  Intent  To 
Terminate  Suspended  Investigation 

agency:  international  Trade 
Administration/Import  Administration. 
Dtp.r'rnent  of  the  Commerce 
actioh:  Notice  of  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews  and  Intent  to  Termhiate 
Suspended  Investigation. 

summary:  The  Department  of 
Commerce  has  conducted 
administrative  reviews  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  pectin  from  Mexico.  We 
preliminarily  determine  that  the  only 
signatory  to  the  suspension  agreement, 
Grinsted  de  Mexico.  Sj\.  de  CV..  has 
complied  with  it  terms  during  the  period 
January  1. 1986  through  December  31. 
1967.  As  a  reeolt  of  the  reviews,  and  in 
accordance  with  19  CFR  3S5  25.  we 
intend  to  terminate  the  suspended 
investigation.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

tFFEcnvE  date:  March  19.  1990 
FOB  FUWTVIEB  IKFORMATION  COWTACT; 
i'hUip  Pid  ;!r  V.i.:.  NK  (.«;:   Office  of 
Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
T)C  2n21i>  te'pphonp   (202^  3'^-2786. 
SUPPt£MENTARV  tNFORMATIO««; 

Baci>.ground 

On  December  7. 1982.  the  Department 
of  Commerce  f'hf  Dt  partment") 
published  in  Ihi  Federal  Register  (47  FR 
54987]  an  agreemf  r    s   sending  the 
countervailing  dut>  investigation  on 
pectin  from  Mexico.  On  December  31, 
1987.  the  Government  of  Mexico 
requested  an  administrative  review  of 
the  susppiiSion  aareement  for  the  period 
Januar\  1    VrJH6 'fii-o ugh  December  31. 
1<m\  On  Dprenihcr  2fi,  1988,  the 
(,.  u"':n.pn;  oi  Mexico  requested  a 
I:  vi«-w  ftjr  iht  pcriixi  janLuiry  1,  13ii'.' 


throuKh  I)eremi)er  31.  196"  and 
'.(•rminHtion  of  the  suspended 
in.  ij.'  >i<tti(>n   We  initialed  the  review? 
on  jaruarv  27.  1W8  I  S3  YK  Z2f>2]  and 
Janaury  31   1989  (M  FR  4872). 
respectively.  The  Department  has  now 
conducted  these  administrative  reviews 
in  accordant,  e  wuh  »ection  7M  of  the 
Tariff  Act  of  \9'M  [  the  lanff  Act  J. 

Si  ope  (if  Review 

The  i'nifed  StaSrs   ^indtT  the  nuspues 
of  the  Cus* -'':■«  C—T"  Mi-ivi  Council,  has 
developed  a  s\ssem  -. -f  ta-  f7 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1, 1989.  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS).  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveneee  Act  of  1  ^h^  All 
merchandise  entered  <^'  w  'hdrawn 
from  warehouse,  lor  c(  1 ;  > .;  r-  p ; ;  on  on  or 
after  that  date  it  now  c  .s^f  1 1  solely 
according  to  the  appropriate  i ilS  item 
number(s]. 

Imports  covered  by  these  reviews  are 
shipments  of  Mexican  pectin,  used  as  an 
ingredient  in  food  and  drugs.  In  food, 
pectin  is  used  principally  as  a  jelling 
agent  for  jams,  jellies,  and  confectionery 
and  89  an  ingredient  in  dairy  prrxiucts 
During  the  review  periods,  such 
merchandise  was  classifiable  under  item 
455.04  of  the  Tariff  Schedules  of  the 
United  States.  This  merchandise  iS 
currently  classifiable  under  HIS  item 
1302.20.00. 

The  reviews  cover  the  only  signatory 
to  the  suspension  agreement.  Grinsted 
de  Mexico.  Sj\.  de  CV.  ("Grindsted"). 
Grinsted  accounted  for  more  than  85 
percent  of  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  review  periods.  The  reviews  cover 
the  period  January  1, 1086  through 
December  31. 1987.  and  nine  programs. 

Analysis  of  Piograms 

As  required  by  section  355.36{a)(l)(li) 
of  the  Department's  regulations,  we 
verified  the  Government  of  Mexico's 
responses  to  the  questionnaires.  We 
preliminarily  detamioe  that  Grindsted 
did  not  use  the  following  programs 
during  the  review  periods: 

(A)  FOMEX  (Fund  for  the  Promotion 
of  Exports  of  Mexican 
Manufactured  RroducU): 

(B)  CERPROFI  (Certificates  01  i^iscai 
Promotion) 

(C)  CEDI  fFedt-fd!  Tax  Certffi rates): 

(D)  FONKl    F-im;  f-r  Indimtru,; 
Developmenu 

(EJFOCAIN  i(,uararu«-e  ^na 

Developmeni  Fund  fur  Smai.  anJ 
.  MediuTT.  iridusinesi 
(F,  \.:'    ■■    •■  I)''^i  :opnu-nt  Plan 


P'pferfn'iJi!  discountr, 

(G)  ArticSe  15  loans. 

(H)  import  duty  reductions  and 
exemptions;  end 

(1}  State  *..ix  .ncer,i:Vfs 

The  Government  of  Kiexic*>  an*,; 
Grinsted  have  «iho  provtdeu  cni 
Department  v>\\>\  1,  en.!).,  «;  -  :;.•■  :■  ot 
Grinsted  will  not  apply  for  or  receive 
any  bounty  or  p-nnt  in  t^r  future. 

Preliminary'  Result*  of  Ke\  le** 

,\s  ..!  '■c-«u;'  •■•'     :.:  'evi£V*s,  we 
prelirr  r  ,nt>  iit  ip-rr.ne  that  Grindsted 
hascompiii'ci  w,tr  ';.'.('  terms  of  the 
suspension  agreemen:  for  the  period 
January  1    li***  ihruug.h  I>«-  enitMr  31. 
1987. 

Because  (.ntidstcd  h.,(.j  r.-'  .ippuec-  i!»f 
or  re(,*.eived  anv  t>o;jn!>  or  >.;*an;  u';  'f;f 
S"hjec!  mertiiandi.He  tfir  ^.-m  fj>!it.fi,  ....'ive 
vea!>   find  h«.«  ;>ri-n  lOfci   iogc.^fr  with 
the  Oovemmen'  rf  V1t'«.     .■    ;--er':fu  .tton 
that  it  witi  no'  «;t'U  \-o.i  ut  rect;:vt  dn^ 
bounty  or  g':,r  re  future,  we  intend 

to  terminate  ttic  <<  ■;peTid<'d 
investigation 

Parties  to  th«  ;»".<  c-eding  may  request 
disclosure  of  t^i   >.u:ulatMM 
methodology  hc  :     sersslad parties  may 
request  a  hearing  not  later  than  10  dajrs 
after  date  of  publication  of  this  notice. 
Intefested  parties  nay  submit  written 
ai^guments  in  case  bneis  on  tliese 
preliminary  results  within  30  days  of  die 
date  of  publication.  Rebuttal  briefs, 
limited  to  atgnownts  raised  in  case 
briefs,  may  bie  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief  Any  henrinjj  if  requested,  will  be 
held  f>»  v( :  .1.,;,  s  r.f'f  r  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  bnefs  must 
be  served  00  interaslad  parties  in 
accordance  with  19  CFR  aHJ8(e).  Any 
request  for  disclosure  under  en 
administraCvf  prt.t.-i  :.ve  i.nis  -  -,..  >■  t* 
made  no  later  than  f.vi-  ci<!>t  t-'  *"  thr 
dateof pi.t'!'!h*ii'f    ''•.;).:>.("■■•'    wiU 
publsh  the  fina    T»u?!f  o*  '.r.ii. 
adminifiC'dtive  rrtiew  inc'iiOinj?  ;np 
fituhi'  of  lift  ana'vsii  of  ussi»i-»  ^iit<»»»i:  m 
any  case  or  rebuttal  ti'if'  or  r;  « 
hearing. 

This  ai.innn'h'rH"' V*-  ^♦"i>ev>  .."C'  notice 
are  in  accordance  wiUi  secuori  T51(aNl) 
of  the  Tariff  Act  (19  U.S.C.  l«75{aMl)) 
amd  ^'^  f'^""  ^y  •--"  "fiti  355.25. 

Lrit  1.  Garfmkel. 

Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  90-ei7»  Fiirc  >-  ;t>-A;  &.45  an] 
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COMMITTED  few  Txe 
;MPL,£  MENTATION  Of-   TV  X' 


■LE 


er 


'  f-'-'mv  C  o'ton  v\<'\  W'»r>  Mad*  •■■  • 

'»«"'i*»   i-^''r><J(JCt'««   P' 0<1  u t  t»<.1     • 

fctafuiJactiixftd  ir:  Indonesia 

March  13. 198a 

IIOlwrT  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  luuing  a  directive  to  the 

v^mmiHioner  of  Customs  adjusting 

limits. 


jfttf ''V!-  ;<«'»:-•*   March  20. 1990. 

Je;.;..:-:   -  ^..^ ~     - ^.  Trade 

Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-0480.  For  Information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

"KjiMtriaeiiT/mv  mfohmation: 

'         rty.  Executive  Order  11651  of  March 
3. 1972.  ••  amaiMlad:  Sectioa  ZM  of  the 
Agncultural  Act  of  IflSai  as  asMndad  (7 
U.&C  1854). 

The  current  limits  for  Cale^ries  347/ 
348,  351/651.  611.  640  and  847  are  being 
increased,  variously,  for  swing  and 
carryforward.  The  limits  for  Categories 
219.  313  and  625/628/627/628/629  are 
being  reduced  to  account  for  the  swing 
being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  IfTS 
numbers  Is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
ilarmonized  Tariff  Schedule  of  the 
United  States  (see  Fod<-  <   v  >^ister 
notice  54  PR  50797.  pul>.>i»'.t:vj  on 
December  11. 1989).  Also  see  54  FR 
27864.  published  on  June  sa  1989:  and  54 
FR  36388.  pubUahed  on  September  1. 
198a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
■greemenl.  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
A  .'v'vp^   ^  Tafldna^ 

C. .—I.  CamaUUmfprttmlmpitamataUoa 

of  Tuxtih  AgnmaenU. 

for  tiw  iMeliMiatiHna  olTextMa 


Dear  CommiMloner  This  directive  amends, 
but  does  nol  cancel,  the  directive  of  June  23. 
1980.  at  amended,  from  the  Chairman. 
Coounittee  for  the  Implementation  of  Textile 
Affeementa.  Thai  directive  e«ta  bit  that 
restraint  limiti  for  certain  cotton,  man  made 
nt>er.  silk  blend  and  other  vegetable  Tiber 
textiles  and  textile  products,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  twelve-month  period  which  began 
on  fttly  1. 1980  and  extendi  through  lune  30. 

ifl0a 

Effective  on  March  2a  190a  you  are 
directed  to  adiuat  the  limita  for  the  following 
categories,  ai  (>rovided  under  the  terms  of  the 
cuftent  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and 
Indonesia: 


Mardi  13, 190a 

CoauBiasioner  of  Custoais. 

Department  of  thm  Treasury.  Wathingtotu  DC 


Category 

MM^sd  12-Ma  bna  ■ 

Ljwwto  In  Q»n«  1: 

219 

4.473.S23  aquare 

fn^iw. 

m 

9.140.082  aquvs 

fTwMn. 

347/340    

806,572  dozwv 

361/861. 

203.821  dozwv 

825/826/627/628/829 

15.153.602  square 

Wt^ltf%. 

•40 

494.392  dozwv 

Suble»els  in  Oreiy  ■: 

81f         

4.023.064  aquare 

weiais. 

(MT                         

261.350  dozsn. 

ths 


»«M  not  bsan  adiueied  to  aooour*  tor 
lar  June  30.  1909 


The  Committee  for  the  Implementation  of 
Textile  Agreement*  have  determined  that 
lliese  actiona  fall  within  the  foreign  affair* 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  S53(aM1) 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  90-6175  Filed  3-16-00:  8:45  am| 


[  Of  ttw  Export  Vlaa 

AnangnfiMnt  for  Cnrtaln  Cotton.  Man- 
llade  f'ii>«i    ~><'k  Biend  ^indOttMr 

V09*tat:)***  f  -bf  ''  »»itii»»<i  aftd  Textile 

Produf '»  P'udu^'eft    ■!  ManL'af  f  jred  In 

I   1990. 
mutmc'f:  Committee  for  the 
Implementation  of  Textile  Agreements 

ACTION  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending  the 
export  visa  arrangement  to  include 
certain  merged  and  part-categories  and 
to  eliminate  certain  part-categories. 

ffffcnvt  BUTT  \!-ir-h  "-    ''>^ 
^^_i^<  ^u»rMt«  infobmation  COWTAC 

Jennifer  Tallarico.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-421Z 


SUPPt-£MCMTARy  INFOSMATIOIC 

Authority:  Executive  Order  11651  of  March 
3. 197Z,  at  amended  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U  AC  1854). 

The  American  Institute  in  Taiwan 
(ATT)  and  the  Coordination  Council  for 
North  American  Affairs  (CCNAA) 
agreed  to  amend  further  the  existing 
visa  arrangement  to  provide  for  the  use 
of  visas  for  certain  textile  products  in     , 
newly  merged  and  part-categories, 
produced  or  manufactured  in  Taiwan 
and  exported  from  Taiwan  on  and  after 
March  31. 1990. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schpdulp  of  the 
United  States  (see  Fe<ierd;  Rt  vistcr 
notice  54  FR  50797,  publisnea  on 
December  11. 1989).  Also  see  37  FR 
20745,  published  on  October  3. 1972;  38 
FR  1013Z  published  on  April  24. 1973: 
and  53  FR  52464.  published  on  December 
28,19ea 

Ai«gie  D.  TantUlc 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CoRimatpc  for  tite  I mpteoMfilatioa  of  Textile 
Agre^'ii«*ni' 
March  14.  1900. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20228 

Dear  Commissioner  This  directive  amends 
further,  but  does  not  cancel  the  directives  of 
Septanber  27. 1972.  April  9. 1973  and 
December  22. 1908.  concerning  export  visa 
and  certification  requirement*  for  certain 
cotton,  wool,  man-made  fiber.  lilk  blend  and 
other  vegeUble  fiber  textiles  snd  textile 
products,  produced  or  manufactured  in 
Taiwan. 

FJfective  on  March  31. 1990.  the  directives 
of  September  27,  1972.  April  9.  1973  and 
December  Z2, 1988  are  amended  to  include 
the  following  part  and  merged  cati-?orie*  for 
goods  produced  or  manufactured  In  Taiwan 
and  exported  on  and  after  March  31. 199ft 


Part-Category 

3eo-S' 

670-O* 
350-O* 

36e-o«    '■■   ' 


-.-.     \',.., 


I  • 


■  Catafory  309-8  Oily  KTS  numlMr  6307  lazoos 

'  Catefory  870-O  All  HTS  number*  excepi 
42OtJ14aa0  aad  420Z  2?frrv  'r'n'rtory  VTO-HY. 
42aS.1tJ0Ml  4aM.12  A  '■'  *B-::  ~i?  i<i;3X  42OL92.3O30 
and  ODI8I*CP 'r.*i«f|€K>  8~i/-L, 

•C•^eK<•^   r**  I  >  All  HTS  numk>«rt  txafpl  Ihoea 
taC«'"i(-'f»-»  '■■'^  ^   indJSa-H 

•  (  „  ,tf  f,,  WW  i     All  HTS  Bumt>er»  •ncepl  Ihoae 
In  C-.  .-v   ■  .-1  >»V'  ■■   -■'•'•■'.  v«  S 


85e-o» 

Merged  Category 

347/348 
3S0/SS0 
352/882  ' 

SSthC  ifSS'^-C  • 
388-11 'fts*  H  ' 

3ne-l.;67f>  i,  >rn 

647/648 

Textile  and  appare!  pf  xJurfi  which  are 
produced  or  ai.trH.fAi  t^rti;  .n  I.-iiwaaaad 
exported  from  Iri^HT  r.euvten  [anuaryl. 
1990  and  March        i  »mi  s^  ,:   t*  allowed 
entry  if  visaed  under -h>  pt. ;  i:?;    "    r 
merged  category  detigziiuon.  ot  usaeii  und-n 
the  new  part  or  merged  category  deagimlion 

Accordingly,  you  bt  riirpi-tpd  'o  pprrn;! 
entry  of  shipments  of  in';!e  produs  is  m  the 
foregoing  categories enterH<;  m-  >„()!;i..;r,i  'ion 
into  the  Customs teniton    '  .':>         >.: 
States  (i.e..  the  SO  states.  Uw  District  of 
Columbia  and  the  Common wpa!th  of  Puerto 
Rico)  on  and  after  Marrti  n    1^«0  from 
Taiwan  for  »h)ch  an  appropnale  etptj--  vi!v« 
with  the  corrrr  t    .rttegorv    pan  C6i»^<>n,  litid/ 
or  metispti  >^\v}i'ir\  ,ie«ijin<ji!.m 

exported  from  laiwdr  or  <•.■  .=  o!>-  M  .n  r  31, 
1990.  the  following  pn  '  '■      ■rifrp-.t 
categories  will  no  lurk>     .,  valid.  Part 
Calagoriss  228-F  and  Z-Si-U  will  require  a 
visa  forOtififcrv  .rN 

Part  Category 

Z29-F 
229-0 
359-V 
659-8 
BTO-P 

Merged  Category 

353/354 
853/654 

The  Committee  for  the  Implements tioo  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affair* 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  5&3(a)(l). 

Sincerely. 
Auggie  0.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 
(FR  Doc.  9(V-8174  Filed  3-16-90:  &45  am] 
Bnjjwo  coof  i-i'o  o«-ii 


*  Calesory  aso-O:  All  HTS  numbers  except  thoa* 
in  CalegoriM  65a-C  658  «  and  »*  S 

•  Category  Sfl9-C  Only  HTS  nuirt«-^ 
6103.42.202& eiOS-SiUtrM  BltVI  R?  toit:  «>««**  ifria 

6ii4jaLaouinMJO.nu:>.  rwie  i-  .i-  -i  n^.--i  *^  .iwa 
620«.62Jina  eziiJ2Jioia  o^u-um^  mm 

•21 1 .42iXna  Catatory  eaa-C  only  HTS  nam '  •  < 

nmno—  aioMS-zosn  mm  m  zono  «io3  4^  Miit- 

aiOmiOn. 9104.69. lUn.  huMWJOU  t<;,4.l,.  rm: 
miSJOJtMl 6203.43.21; :.  '..''  ■itX'*.  hjn  «  ijia 
•20S.M.M)Sa6nM6.l^''  "..tH  m  1C-"  '^ : i » lasois. 
6Z11.tlJ»l&  mtausn-  mid  ftJl '.  43  i'lU' 

^  OlCKory  3M-H:  Ooly  HT8  numbers 
•606Jait30  aad  ASOS  QOJoaik  Category  OMMi  only 
HT8iiunl>ers6i>r!   t  mxi  f^Vl4aunl6.  . 

•69tjaaMa  wr  w  mhu.  ohoi ; 

and  6506.90  JOea 


DEPARTKENT  OF  DEFENSE 

f 

Departmant  of  tha  Air  Fore* 

USAF  SciwUlf ic  Adviaory  Board; 
M««ting 

Mar[>,  14,  1990. 

The  USAF  Scientific  A(h|Mta^ard 
Ad  Hoc  Committee  SummarlWhl^  on 
Technology  Options  and  Concepts  for 
Defeating  Enem>  A:r  Defenses  will  raee' 
on  April  3-4.  1990  from  6  a.m  tu  5  p.m 
at  the  AN'SER  Corp  ,  1215  )ffferson 
DriMsH'A'v    Arhnglon.  VA 

The  purpose  nf  this  meeting  w;il  be  t( 
'ci:,;  i\i^  bru-fuigs  on  Air  Force  programs 
;•!  the  Flettrunit  Combat  areiid  7^;ii 
meeting  will  ir.voKe  disruss'.c'-.s    ■'' 
classified  defcjnse  matlem  hf.ie.i  m 
section  552b(c)  of  title  5,  Uniieo  St.;  » > 
Code,  specificdlly  subparagr^ipt:    ". 
thereof,  and  aixordin^?!)  will  !>*"     i.  s>-d 
to  the  public 

For  further  infu^mrituin.  cuniatt  Ihe 
Scientific  Advison  !^  ad  Secretariat  at 
(202)  fl07-4n4R 
Patsy  }.  Coonef 

Air  Force  Federal  Register  Liaisoa  Officer. 
(FR  Dor.  OV-fiZ^D  Tiiwi  j-lS-Sn,  ft;45  »m| 
COM  at««M»»-« 


USAF  Scientific  Advisory  Board; 

Meeting 

Marx;n  14.  1990. 

The  USAF  Scientific  Aavisor>  Board 
Ad  Hoc  Comnrittep  Summer  Study  on 
Technology  Options  and  Concepts  for 
Defeating  Enemy  Air  Defenses  will  meet 
on  5-6  Apr  90  from  8  a  jn.  to  5  p.m.  at  the 
Blactnmk:  Security  CommaiMl  Kelly  Air 
ForceBase,  Srin  .^^ta^!^  Texaj 

Thep«rpof»e  r.f  *h\h  rpf^etrng  w>:';  W  to 
receive  bnf'fHi as  on  Ai^  Forrr  p^^'i^'a'-  * 
in  the EleCITC' "  .   (  .  -.ii-i!  arena    Ifv'- 
meeting  will  !P%.''ve  diStussion^  ;•* 
classined  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  Stales 
Code,  speciftcally  subparagraph  (1) 
thereat  and  accordingly  wil!  h*-  closed 
tothepnbbc 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-4648. 
Patsy  {.Ceaaar, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  90-6221  Filed  3-16-80:  &45  am] 
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USAF  Soenttf^c  Adviaory  Boart:^ 

Meetmg 

March  14, 1880. 

The  USAF  Scientsfir  Adx.vi'rt  Hodrd 
Ad  \\n  Comnut:.ee  >f:n;rrMpr  S:jiU  or. 
TechnoioiO  Up'-on*  anc  Omcej  !;•  'or 


Defeafinfi  Enemv  Air  Defense*  »i!'  mee* 
on  b~%  Apr  90  from  6  8  m  to  S  p  m  8'  fhf 
Electronic  Secunty  Command  Keliy  Air 
lore?  Ba»€^  San  Anjfeto  Texas 

THe  purpose  of  thu  merting  wi!"  he  to 
rcfe:ve  hnefing*  or,  Air  Force  projzrams 
m  the  Eieclronic  Comtwi:  areni  T'hi* 
meeting  wiil  involve  discus&iont-  i-:\ 
classified  defense  matte^'  ii^'eci  :n 
section  552t)(cl  of  tslle  5  I'mted  State* 
(.i)(ic   speafK-:«lty  »iibr.«r8RrHph  iV' 
thereof  and  a'xxirdingly  witi  W  r!f>f»«-d 
to  the  public 

For  furlHer  informa'ior,  riHUBi-*  'h^ 
S'  if-ntifu   Advianrv  Bfiat!  Si-rrfla^n'  "' 
20'2  i  m'  ^-4f>4* 
Putf*  I   C^Minef 

Air  Force  Federal  Register  Liaison  Offloof. 
rPR  Doc  »-8222  PHed  3-16-a0(  *4ft  aaij 
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OEPARTytWT  Of  EMEFKSy 

Federal  Energy  Re9at8torY 
Commisaion 

fOoOnel  Nos.  l,R9fK245-00C  f  a!  ' 

C&rtaii  Ekectrtc  Co.„  •<  al„  Electnc  Rete. 
Sm««f>owef  ProductkKv.  ano 
Intertoclrtng  Directorate  FHin9s 

Mar:  h  h.  !«». 

"''.  ^^  -n  ':cr  that  the  ffslio^'ing  fiiinsra 
r.,,vf  ;>e»"r  mmM  witb  tfiir  .  .,  irnniinMon; 

1,  Canal  De<:tru  Q>mpan> 

(DOf-kP'  Vi    »•>,«>-.,: 4,=v-(tli,l: 

T.iM   n.  ■  .(•  that  on  M^i^-h  ■;   '  ^W 
Canal  Eie<:sru  (M'-mpam  !i''.«n« 
tendered  for  fiimij  is  Pr>w>'r  Contract 
which  in.j-cmt-:  :»  the  i«-'-Tr>f  >>f  the 
CapaciH  Ai  cmsni.tr  Aiere+men'  'F-'e 
V;hedu.e  Ff.Rl"  %<■>   2'  '  arw'  trie  '  .a>  ririty 
Ac-rJisiti  >c  ^  ^iniu.  tjie'C  i  •'  ^-.-■''.'■^  -  >K 
Statior,  iSupplfTTier'  Nc;    'i  to  (  aii^'  > 
Rate  S<,he(luU  FKkr  \  .   ;•  ^  Sin  r 
Pi,)W'(»r  ( -ontrnr;  f>rinui«-(.  'hf  ur-n^  i,nd 
con^t^'iitn*  purvu.in'  t<  (Ai-.r-.r,  ;  ..-.;-   will 
sell  a  lid  'tn  (■•i>('->'T>f"«  f  drnD.ndgt 
Electric  i-iRt"''  C'i''nH.'«-''H  and 
Commo'  .^»      '  Liectric  Compirv  wffi 
purchaix  oC  pwy  for  Canal's  »•*  .  .  ,,f 
thainrtiialof  S'-xh'- >ok  ''•     -<,  \  piua 
the  tranania&uia  iMA'Jt  us&uaatea 
therewith. 

Puraoant  to  the  ompow^u  P'-wc- 
Contract  CaiMl  M  i  M  „         tye 

and  CoBunopw  ri    r    t.*  capacity  and 
energy  essof  .«iec  wu:.  Canal's 
owners r. I  in  the  Unit  during  its 
com  ?T) e re  irt  1  I  ip^ra  t ion  of  Seabrook  Unit 
No   ;  US  prtnM  tc'.i  :o  be  126  percent 

Cetnai  pro ;<»»>•*'»'  an  eff«T''vf-  datecf 
the  fcar:.»T  of  M^\  4  1990  ur  lh€  date  on 
which  S«^.t  root  I  nttNo.  Ibegina 
commer*  lal  oi>4-fi*!>or  «rv,'  r«>a»C'Bts  that 
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if  iU  rata  tcbwlule  is  to  b«  suspended, 
such  suMpeaakm  be  for  no  more  than  a 
nominal  one  day  period. 

Comment  date:  March  23. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Iowa  Public  Service  Company 

[Docket  No.  ESeO-2»-000| 

Take  notice  that  on  March  7, 199a 
Iowa  Public  Service  Company 
(Applicant)  Hied  an  application  seeking 
authority  pursuant  to  section  204(a)  of 
the  Federal  Power  Act  to  issue  up  to 
$125  million  of  shori-term  unsecured 
promissory  notes  to  commercial  banks 
and  its  parent  or  affdiated  companies 
and  commercial  paper  dealers.  All 
proposed  notes  are  to  be  issued  on  or 
before  March  31, 1991.  and  will  bear 
Tinal  maturity  dates  not  later  than 
March  31. 1982. 

Comment  date:  March  29, 199a  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

S.  Mootaup  Electric  Company 

(Docket  No.  ER90-247-O00| 

Take  notice  that  on  March  5. 1990 
Montaup  Electric  Company  (Montaup  or 
the  Company)  tendered  for  Hling  rate 
schedules  providing  for  a  new  M-12  rate 
for  its  all  requirements  service  to  two 
affiliated  customers.  Eastern  Edison 
Company  (Eastern  Edison)  in 
Massachusetts  and  Blackstone  Valley 
Electric  Company  (Blackstone)  in  Rhode 
Island,  and  its  contract  demand  service 
to  three  non-affiliated  cxistomers.  the 
Town  of  Middleborough  in 
Massachusetts  and  Newport  Electric 
Corporation  and  the  Pascoag  Fire 
District  in  Rhode  Island. 

Montaup  is  the  bulk  power  supply 
entity  for  the  Astern  Utilities  Associates 
(EUA)  system.  All  of  Montaup's  rates 
are  wholesale  rates  regulated  by  this 
Commission.  All  of  Montaup's  common 
shares  are  owned  by  Eastern  Edison.  All 
of  Eastern  Edison's  and  Blackstone's 
common  shares  are  owned  by  EUA.  a 
registered  public  utility  holding 
company. 

The  M-12  rate  changes  are 
incorporated  in  (1)  revised  sheets  Nos.  4 
and  e  of  Montaup's  FERC  Original 
Volume  No.  1  for  service  to  Eastern 
Edison  and  Blackstone  and  (2)  in  revised 
exhibits  to  agreements  under  which 
Montaup  serve*  Middleborough  (FERC 
Rate  Schedule  No.  75).  Newport  Electric 
Corporation  (FERC  Rate  Schedule  No. 
76)  and  Pascoag  (FERC  Rate  Schedule 
No.  64).  Based  on  a  test  period  beginning 
May  1. 199a  the  filing  would  increase 
the  Company's  revenues  by  S20.5 
million,  or  by  6.6%.  above  revenues 
under  the  M-11  rate  now  m  effect 


The  Company  has  a  2.9%  ownership 
Interest  in  the  Seabrook  plant.  The 
Company  requests  that  the  filing  be 
permitted  to  become  effective  on  the 
date  when  Seabrook  enters  commercial 
service.  The  issuance  of  a  full  operating 
license  for  the  plant  was  approved  on 
March  1. 1990.  The  plant  is  expected  to 
enter  commercial  service  at  the  end  of 
the  power  ascension  program  or  earlier. 
Montaup  presently  estimates  that  the 
plant  will  enter  commercial  service  in 
mid-May  1990  assuming  its  starts  the 
power  ascension  program  on  March  15, 
1990. 

Comment  date:  March  23. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Afkansas  Power  ft  Light  Company 
(Docket  No.  ER90-24O-O00J 

Take  notice  that  on  March  1, 1990, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  in  accordance 
with  the  Power  Coordination. 
Interchange  and  Transmission  Service 
Agreements  between  AP&L  and 
Conway.  West  Memphis,  and  Osceloa, 
Arkansas  Campbell  and  Thayer, 
Missouri;  City  Water  ft  Light  Plant  of 
Jonesboro,  Arkansas:  Arkansas  Electric 
Cooperative  Corporation,  the 
Transmission  Service  Agreement 
between  APftL  and  the  Louisiana 
Energy  ft  Power  Authority,  and  the 
Transmission  Service  Agreement 
between  AP&L  and  the  City  of  Hope. 
Arkansas  and  the  Rate  Formula 
Agreements  between  AP&L  and  these 
customers  (Agreements)  the  following 
documents: 

(A)  Redetermined  Rates  by  Customers 

(B)  Revenue  Comparisons 

(C)  Redetermined  Rates  resulting  from 
Rate  Formulas  applied  to  1989  cost 
data 

(D)  Rate  Development  Workpapers: 
and 

(E)  Transmission  Loss  Factor 
Development  Workpapers 

Comment  date:  March  23. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Commonwealth  Edison  Company 

(Docket  No*.  ER8e-557-000.  ER8»-«&i-00a 
ERaB-632~000| 

By  letters  dated  July  16.  August  7.  and 
August  30, 1989.  Commonwealth  Edison 
Company  (Edison)  submitted  for  Tiling 
(1)  Letter  Agreements  with  Madison  Gas 
and  Electric  Company  (MCftE)  and 
Wisconsin  Public  Service  Corporation 
(WP8C)  providing  for  the  sales  of  Short 
Term  Power  and  General  Purpose 
Energy  and  (2)  amendments  to  Edison's 
Interconnection  Agreements  with 
Wisconsin  Electric  Power  Company 


(WEPC)  and  Wisconsin  Power  and  Light 
Company  (WPftL)  providing  for  revised 
service  schedules  for  Limited  Term 
Power,  Short  Term  Power.  Emergency 
Energy,  Economy,  and  General  Purposes 
Energy.  Take  notice  that  on  March  5, 
1990  Edison.  MG&E,  WEPC.  and  WP&L. 
in  response  to  a  reqest  from  Commission 
Staff,  submitted  additional  cost  and 
operational  data  to  support  their 
proposed  rates,  as  modified. 

Comment  date:  March  23, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Iowa-Illinois  Gas  and  Flertnc 
Company 

(Docket  No.  ER9(>-23fr-000| 

Take  notice  that  on  February  28. 1990. 
Iowa-Illinois  Gas  and  Electric  Company 
(Iowa-Illinois)  tendered  for  filing 
pursuant  to  i  35.13  of  the  Regulations 
under  the  Federal  Power  Act  a  proposed 
Tenth  Amendment,  dated  (anuary  15. 
1990.  to  the  Interchange  Agreement, 
dated  March  15, 1973,  between  Iowa- 
Illinois  and  Illinois  Power  Company 
(Illinois  Power). 

The  Tenth  Amendment  is  applicable 
only  to  transactions  between  Iowa- 
Illinois  and  Illinois  Power.  It  provides 
for  the  replacement  of  all  prior  rate 
schedules  under  the  Interchange 
Agreement  as  amended  with  four  new 
rate  schedules  for  Economy  Energy, 
Emergency  Energy.  Scheduled  Capacity  • 
and  Term  Energy  which  include  the 
rates  to  be  charged  therefore.  The  new 
rate  schedules  provide  for  increases  in 
both  parties'  minimum  rates  for 
emergency  energy  and  Iowa-Illinois' 
maximum  demand  rate  for  schedule 
capacity. 

Iowa-Illinois  states  that  its  reasons  for 
proposing  the  Tenth  Amendment  and 
the  rate  schedule  changes  contained 
therein  are  contained  to  provide  a 
broader  approach  of  providing  capacity 
and  energy  under  the  Interchange 
Agreement  by  adding  flexibility  to  cover 
more  situations  and  to  provide  rates, 
including  capped  rates,  which  enable 
both  parties  to  be  more  competitive. 

Iowa -Illinois  proposes  the  rate 
schedule  changes  and  the  Tenth 
Amendment  be  effective  on  January  29, 
1990  and  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Illinois  Commerce  Commission,  the 
Iowa  State  Utilities  Board,  and  Illinois 
Power. 

Comment  date:  March  23. 1990.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 


7    iiukc  Piivkwr  Cxinipany       ■     -      ^ 
lUx-kel  Nu.  tKaO-241-OOOj 

Take  notice  that  on  February  2a  1990. 
Duke  Power  Company  (Duke)  tendered 
for  filing  an  amendment  to  Service 
Schedule  C  of  the  Interconnection 
Agreement  between  Duke  Power 
Company  and  Yadkin,  Inc.  The 
amendment  specifies  an  index  which 
reflects  the  fluctuations  in  the  market 
price  of  aluminum  ingot.  The  index 
affects  the  demand  charge  under  Service 
Rrhedule  C. 

Comment  date:  March  23, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noticf. 

Stand. )'ii  Pdr,i'irrtph  .  _  _    . 

p..  Ary  ptTson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
Idken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeO. 
Stwtary. 
\VH  Doc  90-eU7  Filed  3-1)MK);  S:46  am) 
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NorfherTi  States  Power  Company; 
Availab<i  ?y  c'  Environmental 
Ass«"ismenl 

^1  II  .^ir    I  J.    IIWO. 

In  accordance  with  the  National 
Environmei'taJ  Policy  Act  of  1969  and 
the  Fedt'i^i  Fnergy  Regulatory 
Commission  s  rf;gulations,  18  CFR  part 
3.10  (Order  No.  466.  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OIIL) 
has  reviewed  the  application  for 
amendment  of  license  for  the 
Thomapple  Hydroelectric  Project  to 
raise  the  reservoir  surface  elevation  to 
1081  feet  mean  sea  level.  The  project  is 
located  on  the  Flambeau  River  in  Rusk 
County.  Wisconsin.  The  staff  of  OHL's 
Division  of  Project  Compliance  and 
Administration  has  p-fparfd  an  EA  for 
tbeprapoaed  acti'n  !n  ne  FA.  staff 
conclucit's  tb.>»  dp[> M  v.il  of  the        - : 
am^iiiln>t-nf  Hi  ill  ft  he  would  not 


constitute  a  mafor  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  220a  of  the  Commission's  offices 
at  825  North  Capito!  Street.  NE.. 
Washington.  IX    ;tMJ6. 

Lois  D    Cashfll.  ,     .       •.     -      ' 

Secretary 

|FR  Doc.  00-6151  Piled  3-16-00:  &45  am) 


(Oochet  Nos  Ci»e-45S-002  #f  si] 

ALG  Gas  Supply  Co.  et  at  Applications 
far  Extension  of  Bianket  Umtte<f  Tenr, 
Certificates  With  Prejjranted 
ADandonment 

ManJti  12.  1U90. 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  apphcation  pursuant 
to  section  7  of  the  Natural  Gas  Ac1  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  to  amend  its  blanket  limited- 
term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31. 1900,  to  extend  such  authorization 
for  an  unlimited  term,  all  as  more  fitlly 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
for  public  inspection 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  poriod  shorter  than  W  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  'Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
applications  should  on  or  before  March 
22, 1990,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  prottibts  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  rules 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advi^pd  i*  will  be 
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f:.,.f-rkf'  Has    (' fXiT}-  tt *■'-<'' >C    r'  a 

Hortnwest  Pip«l(r>e  Cofporatton  ci  al^ 

Natural  Gas  Certificate  fiUngs 

March  12.  lOOa 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nur'l.  k\c«.!  V:pfhs,r  (  lilTXJ.'ation 

(Docket  No.  CPlM>-a40-000| 

Take  notice  that  on  February  26, 199a 
Northwest  Pipeline  Corporation 
(f^lorthwest),  295  ChipeU  Way,  Salt  L^ke 
City  t':„h  fv4ir>a  filed  In  Dorkr-  No. 
CPys'  H4'>--».x    »')  applicat!  :r  pi;-suanl 
to  set,tion  7(1.)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  conventence  and 
necessity  authorizing  the 
implementation  of  a  permanent 
assignment  of  Paiute  Pipeline 
Comrar  \  R  iPdiute)  existing  firm 
traiiiportti'.ion  nghts  under  Northweat't 
blanket  transportation  certificate  to 
Paiute's  distribution  oonpany 
customers.  Sierra  PadSic  Fbwot 


v.^^ 
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Cbmpany  (Sierra).  CP  National 
Corporation  (CPN).  Southwest  Gas 
Corporation  Northern  Nevada  (SWG- 
NV)  and  Southwest  Cas  Corporation- 
Northern  California  (SWC-CA) 
collectively  referred  to  Southwest  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  inspection. 

Northwest  states  that  it  delivers 
natural  gas  from  its  Reno  Lateral  to 
Paiule's  interstate  pipeline  at  an 
interconnection  at  the  Idaho-Nevada 
border  in  Owyhee  Cotinty.  Idaho. 
Northwest  has  a  Rate  Schedule  TF-1 
transportation  agreement  with  Paiute 
dated  fune  24. 1968,  as  amended,  which 
provides  for  the  firm  transportation  of  a 
daily  contract  demand  of  120.563  Dt  for 
Paiute.  Northwest  states  that  it  is 
providing  this  firm  transportation 
service  for  Paiute  pursuant  to  its  blanket 
transportation  certificate  in  Docket  No. 
CP86-578.  as  reported  in  Docket  No. 
ST8»-4758. 

Nurthwest  states  that  on  February  13. 
199a  l^iute  submitted  an  Offer  of 
Settlement  to  resolve  issues  pending  in 
Paiute's  general  rate  proceeding  in 
Docket  No.  RPW-227-flOO.  Northwest 
explains  that  Article  IV  of  the 
Settlement  Stipulation  and  Agreement 
provides  that  each  of  Paiute's  sales 
custoowrs  shall  be  deemed  to  have 
converted  all  of  their  existing  firm  sales 
entitlements  from  Paiute  to  firm 
transportation  on  Paiute's  system, 
effective  the  first  of  the  month  after  the 
Settlement  becomes  effective. 
Northwest  further  explains  that  in 
conjunction  with  the  conversions  from 
firm  sales  to  firm  transportation  on 
Paiute's  system.  Article  V  of  the 
Settlement  Stipulation  and  Agreement 
stipulates  that  the  effectiveness  of  the 
Settlement  is  conditioned  upon 
Commission  approval  of  an  application 
to  be  filed  by  Northwest  to  implement 
the  assignments  of  proportionate  shares 
of  Paiute's  upstream  firm  transportation 
rights  on  Northwest's  system  to  each  of 
Paiute's  four  customers. 

It  is  explained  that  Northwest  Paiute. 
Sierra.  CPN  and  Southwest  Intend  to 
execute  an  Assignment  Agreement 
which  would  permanently  transfer 
Paiule's  righU  to  the  12aS63  Dth  per  day 
of  ooatract  demand  under  Paiute's  Rate 
Schaduie  TF-l  eerviGe  agreement  with 
Northwest  as  follows: 


SWNVCA- 


7jtm 


CPU 


ei.s^ 


Northwest  stales  that  the  assignment 
of  transportation  rights  under  the 
Assignment  Agreement  would  be 
effective  the  first  of  the  month  aflar 
Paiute's  Settlement  Offer  becomes 
effective.  Northwest  also  states  that  to 
effectuate  such  assignment  Northwest 
would  enter  into  separate  Rate  Schedule 
TF-1  transportation  agreements  with 
Sierra.  CPN  and  Southwest  which  would 
provide  for  service  consistent  with  both 
the  Assignment  Agreement  and  the 
terms  and  provisions  of  Paiute's  exi«ting 
firm  transportation  agreement  as 
amended.  Northwest  explains  that 
Northwest  and  Paiute  would  enter  into 
an  amendment  to  Paiute's  )une  24. 1988 
TF-1  transportation  agreement  to 
provide  for  termination  of  the  agreement 
contemporaneously  with  the 
effectiveness  of  the  proposed 
assignments. 

Northwest  states  that  Paiute  would  be 
the  receiving  party  for  all  deliveries 
made  by  Northwest  at  the  terminus  to 
its  Reno  Lateral  including  the 
contemplated  deliveries  to  the  four   ^ 
shippers  to  be  assigned  portions  of 
Paiute's  firm  transportation  rights  on 
Northwest's  system.  Northwest  states 
that  in  recognition  of  the  fact  that 
operating  imbalances  at  the  Reno 
Lateral  delivery  point  can  best  be 
administered  between  Northwest  and 
Paiute.  Northwest  and  Paiute  intend  to 
execute  an  operating  and  balancing 
agreement  which  would  outline 
operating  procedures  for  scheduling 
deliveries  to  Paiute  and  which  would 
specifically  make  Paiute  subject  to 
penalties  resulting  from  imbalances  and 
overruns  for  the  aggregate  of  all 
deliveries  at  Northwest's  interconnect 
with  Paiute. 

Northwest  requests  the  Commission 
to  issue  an  order  which  recognizes  the 
appropriateness  of  the  permanent 
assignment  to  Sierra.  C7N.  aiid 
Southwest  of  Paiute's  firm 
transportation  rights  for  126.563  Dt  per 
day  on  Northwest's  system  by 
authorizing  Northwest  to  provide  firm 
transportation  under  its  blanket 
certificate  pursuant  to  new  Rate 
Schedule  TF-1  transportation 
agreements  with  Sierra  for  61 J96  Dt  per 
day.  wiUi  SWC-NV  for  45J28  Dt  per 
day  with  CPN  for  11.373  Dt  per  day  and 
%vith  SWC-CA  for  7.668  Dt  per  day. 
N  <"nvvest  also  requests  any 

i'pr  1^  nis  necessary,  tnduding 
appropriate  waivers  of  the  general  terms 


and  conditions  in  Volume  No.  1-A  of  its 
tariff  applicable  to  assessment  of 
delivery-related  penalties,  to  implement 
the  propo '<>■*'  iH!('!-Hting  and  balancing 
letter  agreement  with  Paiute:  thus 
making  Paiute.  instead  of  the  new 
shippers,  initially  subject  to  any 
penalties  associated  with  deliveries  to 
Paiute's  system  from  Northwest's  Reno 
Lateral. 

Also,  since  approval  of  this 
application  is  Integrally  related  to  the 
approval  of  Paiute's  Offer  of  Settlement 
In  Docket  No.  RP88-227-000.  Northwest 
requests  that  this  application  be 
consolidated  with  Paiute's  docket  for 
ultimate  disposition. 

Northwest  avers  that  the  grant  of  this 
request  would  merely  allow  the  Paiute 
LDC  customers — who  are  now  receiving 
indirectly  all  the  benefits  and  costs  of 
Paiute's  firm  transportation  entitlements 
on  Northwest— to  be  the  direct 
recipients  of  such  costs  and  benefits. 
Northwest  states  that  no  other 
Northwest  customer  or  potential 
customer  would  be  affected  in  any  way. 

Northwest  states  that  implementing 
the  proposed  assignment  of  Paiute's 
capacity  rights  on  Northwest's  system 
would  promote  competition  in  Paiute's 
market  area  and  facilitate  the  goals  of 
Order  Nos.  436  and  500  by  allowing 
Paiute's  distribution  company  customers 
to  have  direct  access  to  a  variety  of  gas 
supply  sources.  Further,  granting  the 
proposed  priority  to  Paiute's  customers 
for  firm  service  on  Northwest  is  not 
unduly  discriminatory  nor  is  it  a 
violation  of  the  Commission's  first-come 
first-serve  rule  Inasmuch  as  it  is  merely 
an  extension  of  Paiute's  conversion 
rights  on  Northwest  to  I>aiute's  own 
customers  in  order  to  facilitate  such 
customers'  conversions  from  firm  sales 
to  firm  transportation  on  Paiute's 
system. 

Comment  date:  April  2. 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
:•   (>)iumbia  t,a«  Transm'ssif>n 
UuiporatioD 
(Docket  No.  CP90-«32-4X»| 

Take  notice  that  on  March  7, 199U. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  SE..  Chariestoa 
West  Virginia  25314.  filed  a  request  with 
the  Commission  in  Docket  No.  CP90- 
932-000  pursuant  to  section  157 J!05  of 
the  Commiasion's  Regulations  under  the 
Natural  Cas  Act  (NCA)  for 
authoriTstJoo  to  transport  natural  gas  on 
beh.»!f  I'f  tWrnar^  n  Power  and  Light 
rnm;''iiiv  ;I)«iimrtr'.rt),  a  natural  gas 
(,!;.p^>.T    ifulj'f  thi-  blanket  cert ificii'.f 
issued  m  Docket  No.  CP86-24O-000 


pj'suant  to  section  "  of  the  .NGA,  al!  hs 
more  fuliy  set  forth  in  the  request  which 
is  open  to  public  inspcction. 

Colurr.bia  proposps  a  firm  n;U  .ral  gas 
transportation  service  of  up  to  in.0(X3 
MMBtu  equivalent  on  peak  days  8.0f)0 
MMBti.i  pquivalt'nl  on  average  da\g.  and 
3  *,,-,ii  XMi  MMBtu  annually  for  Dpimarva. 
Coiumbia  v\,,u.i(;  pp-f.-Tm  'hf 
transporta^un;  s<-r\.(p  Liriiii-r  ,'s  Kiiie 
Schedule  FTS  Qjlumbia  woultj  rprp:\p 
gas  forDelmarva's  account  at  a  ix-ach. 
Kentucky,  interconnection  with 
Coltmibia  Gulf  Transm.ssion  Company 
and  deliver  the  gas  at  pxistmg  New 
Castle  County  Uelawarf. 
interconnections  with  Ueimarva. 
Columtna  states  that  it  initially 
transported  natural  gas  for  Delmarva  on 
November  1.  1989.  under  the  self- 
imp  lemen  ting  authonzation  of  S«m  turn 
2e4.223(a)  of  the  Regulations,  as 
reportPd  in  Docket  No  ST90-142" 

Comment  date:  April  2a  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  United  Gas  Pipe  Line  Company 

[Docket  No.  CPB(M»fMK»| 

Take  notice  that  on  March  U.  199G. 
United  Gat  Pipe  Line  Company  (United) 
P.O.  Box  1478.  Houston.  Texas  — ^-^l 
1478.  filed  in  Docket  No  Ci^^  f'+^x»'   h 
request  pursuant  to  section  l.S"  2^)S  (,*' 
the  Commission  s  Regulations  under  the 
Natural  Gas  Act  (Ifl  CFR  l.=)7  205)  for 
authonzation  to  transport  natural  gas  on 
behalf  of  Catamount  Natural  Gas,  Inc. 
(Catamount),  under  the  authorization 
issued  in  Docket  No.  CP»8-^-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  ar  d  {v,H>n  to  public 
inspection. 

United  would  pp'^fu;  ir.  tn*  proposed 
intemiptible  transportation  service  for 
Catamount,  a  marketer  of  natural  gas, 
pursuant  to  an  interruptible  gas 
transportation  service  agn-ement  dated 
Dpcpmbpr  14.  1989  as  amended  on 
Jd.nuan,  21!   1'»M(i  f  Agreement  No.  Tl-21- 
2:.05.  \,)m;:.ri!;  sn  II)  4.1221.  The  term  of 
the  transportatiun  agre«'menl  is  for  a 
primary  term  of  one  year  from  the  date 
of  first  delivery  of  gas  and  shall 
continue  for  successive  one  month  terms 
thereafter  until  terminated  by  either 
f  arty  withm  thirty  days  written  notice. 
United  proposes  to  transport  on  a  pe;ik 
day  up  to  103.CXT0  MMBtu.  on  an  averayf 
day  up  to  10:).00()  MMBtu   and  on  an 
annual  basis  37.595.000  MMBtu  of 
natural  gas  for  Calam.ount  United  stntes 
that  i!  would  r»«ceivp  and  deliver  the 
8ijb)ect  gag  to  various  existing  recetp! 
rind  delivery  p»<>intg  on  its  pipehn*' 
sjstem  it  IS  alleged  that  CalamounS 


v\'ould  pay  United  the  effective  rate 
contained  in  United  s  rate  schedule  l'V%, 
or  such  other  rates  as  may  be  just  and 
reasonable  to  United  United  avers  that 

constnirtion  of  facilities  would  not  be 
'pquirpd  tr  provide  the  prcposcd 
service. 

It  is  expiainrd  that  the  proposed 
service  is  currently  being  pcrfornied 
pursuant  to  the  120-day  self 
implementing  provision  of  section 
284.223(aKl)oirthe  Commission's 
regulations.  United  commenced  such 
self-implementing  service  on  January  Z'^ 
1990,  as  reported  in  Dfx.ke!  No  S'I>«>- 
1951-1*00 

Comment  date:  .Apr,;  2A  l')90.  in 
accordance  with  Stanilard  Paragraph  G 
at  the  end  of  this  nou;  e 

4.  Faiute  Pipeline  Company 
(Docket  No.  CP90-P1 3-000] 

Take  notice  tr-a;  on  M.i.'-ch  b  U*5W 
Paiute  Pipeline  Compun)  tfi*'i-i'*').  VQ. 
Box  94197.  Las  Vegas  Nevada  89193- 

4197,  filed  in  Docket  No  Ci>9(MJi  s-OfX)  a 
request  pursuant  to  Sections  157  2ti5  and 
284.223  of  the  Com.mission  s  Regulations 
under  the  Natural  Gas  Act  (18  CFR 

157.205)  for  authonzatiun  to  pravule  an 
intemiptible  transportation  service  for 
CYA.NCO  Company  (CVANCOl  under 
the  blanket  certificate  issued  in  Dor i.ef 
No.  Ci^7-30&-O0n  pu.'-si.^nn'  In  ^p,  <,f<r  ^ 
of  the  Natural  Gas  Art   «!!  as  r\or^'  '  ;"v 
set  forth  in  the  request  which  is  .  r,  f;.p 
with  the  Commission  a:  d  open  to  public 
in8p>ection. 

Paiute  states  that  pbrsuan:  to  a 
Traiuportation  Agreement  dated 
September  12. 1989,  under  its  Rate 
Schedule  IT-l.  i:  proposes  to  transport 
up  to  10.000  MMBtu  per  ans  of  ru,iurai 
gas  for  CY,A.NCO  from  the  pviint  nf 
receipt  at  the  interconnection  between 
the  facilities  of  Pamte  and  Northwpfii 
Pipeline  Corporation  at  the  kifihc 
Nevada  bonier  Paiute  will  transjKsr! 
f!"iri  rcdphver  the  gas  to  the  distnbutior 
8>s;('ms  of  !><juthwpst  Gas  Corporation 
Northern  Nevada  or  Sierra  Pacific 
Power  Company,  for  the  account  of 
CYANCO.  at  the  delivery  points. 

Paiute  also  states  that  the  estimated 
daily  and  annual  quantities  wouid  be 
6,100  MMBtu  and  3,fKJ(i.0(X)  MMBiu 
r'><<peclively 

I'aiute  further  states  thai  it 
commenced  this  service  on  Det  emiHi 
30, 1989,  as  reported  in  Docke!  No  ST- 
90-1396-000 

Comment  date  Apn!  26  1990  m 
accordance  with  Standard  Paragn.rih  G 
•t  the  end  of  this  notice 


5   Northwest  Pipeline  Corporation 
(Docket  No  CP^^-f^r^  .ooo] 

Take  notice  i.nat  cm  i-pr>rur.r\  .,;h     -•f-O, 
North  watt  PifWiine  Corpcrfttio- 
(Northwest).  296  Chi peti!  'V\h\   S^i   i..«ne 
City,  I'lah  IM108.  filed  ic  L)  H:>,e!  Na 
CP9rt  8~rn:ioo  an  appiicatior  pu"»uant 
to  section  "ib^  uf  ine  N*iM'h'  '.  .(•,«■  \:  i 
for  an  order  grantmj;  f>pr-'-,<ss,on  and 
■pproval  lor  trie  h'-andt  nr-.pn»   e^'fertive 
October -Ti   \^im  «'»!,-'«).■.  jji-fM-X'  e 
for  Panite  Pipeline  (  ompany  (Paiute) 
under  Rate  bchcduie  SGS-1,  of 
Northwrest's  FERC  Gas  Tartff.  Volume 
No.  1.  all  as  mora  fnlly  set  forth  in  the 
application  wUdi  it  on  file  with  the 
Commission  and  open  to  public 
inspectioa 

Northwest  suies  irutt  u  m  a& 
aodMriiad  by  Coi— lierion  order  issued 
SaptaBONr  aa  1962  in  Docket  No  CPS2- 
482-000  (20  PERC 1 61.428).  to  sell  and 
delive-^  •">  rage  gas  to  S  i*^  we«tGas 

Cor^  i  filion,  Paiute's  preoevessor. 

;  -rs  .ant  to  a  Service  Agreement  dated 
October  1. 1962,  under  Rate  Schedule 
SGS-1  of  Northwest's  FERC  Gas  Tarift 
Volume  Na  1.  Northwest  further  states 
that  the  authorizad  level  of  servica 
under  the  Service  Agraement  was  for  a 
saatonal  quantity  of  up  to  198J00 
MMBtu.  a  firm  daily  storage  rontmr' 
demand  delivery  of  up  to  '  «^  M^tl  j 
and  a  daily  best  e"i^'>  m    b^p  lelivery 
of  up  to  2,910  MMlitu.  \^r.f.  vm & : 
indicates  that  die  Service  Agreement 
waa  affactive  for  a  term  expirtng 
October  21.1089. 

Northwest  states  that  Paiute  notified 
Northwest  by  letter  dated  December  1& 
1989.  that  it  had  elected  not  to  extend  its 
SGS-1  storaj=,p  >.  ^  service  past  the 
October  . '.   I'ti'm  «  \p:'n!ion  date  of  the 
Service  A^jreemen'   1'  .*  staled  that 
Paiute  indicated  that  service  was  no 
longer  needed  it  service  its  market 
requirerr^  ■.> 

\  •r'^west  States  that  it  requests 
permission  and  approval  to  abandon  its 
presently  authorizad  8CS-1  storage  gas 
service  for  Paiute  under  Rate  Schedule 
SGS-i  Northwest  further  stalea  that  it 
requests  that  the  abandonment  be  made 
effective  OcU>!  er  31. 1980,  to  coincide 
with  the  u  --r:..:  ation  dale  of  the  Service 
Jljrtwi      Nrtbwast  indicates  that  it 
does  not  propose-  u-  bt.j,;r.(n>r  a"A  of  its 
pipeline  facilities  -v  c')r,.^r>s  tmn  with 
this  abandonment  r.i  kp  vire 

Comment  date   \p-   ;'f     «*90.  in 
accordance  with  Stanaaru  Paragraph  G 
at  the  end  of  this  notice 
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1  i-niu-H-^ej!  i.ti*  f-'iiM'hnf 


rrtiisnii't«.ii 


Coiiipdiiv    I  iiiifHi  V^a-t  I'ijM-  i..ii«j 

Cowiwny 

[Docket  No.  CP90-ei(MW0| 

Take  notice  that  on  March  5. 1990, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252,  Midwestern  Gas 
Transmission  Company  (Midwestern). 
P.O.  Box  2511.  Houston.  Texas  77252. 
and  United  Gas  Pipe  Line  Company 
'United).  600  Travis  Street.  Houston. 
Texas  77002  (jointly  referred  to  hereafter 
as  the  parties),  filed  an  application  in 
Docket  No.  CP90-(nO-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
authorization  to  enable  the  parties  to 
abandon  certain  transportation  and 
exchange  services  and  to  consolidate 
the  instant  docket  with  Tennessee's 
requests  for  abandonment  currently  on 
file  with  the  Commission  in  Docket  Nos. 
CP9O-154-000  and  CP90-333-OOa  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

SpeciFically,  the  parties  request 
authorization  to  abandon  an  exchange 
service  pursuant  to  Tennessee's  Rate 
Schedule  X-45  and  United's 
complementary  Rale  Schedule  X-eO, 
effective  April  1, 1990:  Tennessee's  Rate 
Schedules  T-174.  T-65.  and  T-90 
effective  November  1. 1999:  Tennessee's 
Rale  Schedule  X-50  and  United's 
corresponding  Rate  Schedule  X-122. 
effective  November  1. 1969.  In  addition, 
the  parties  seek  authorization  to 
abandon  service  ptu^uant  to 
Tennessee's  Rate  Schedule  T-63  and 
United's  complementary  Rate  Schedule 
X-117  by  207,500  dt  equivalent  of 
natural  gas  per  day  effective  fanuary  1. 
199a  by  4a000  dt  equivalent  of  natural 
gas  per  day  effective  March  1. 199a  and 
complete  abandonment  effective 
November  1,  lS9a  Finally,  the  parties 
seek  abandonment  of  Midwestern'* 
obligation  to  tranaport  pursuant  to 
Midwestem's  Rate  Schedule  T-^.  of 
United's  volumes  on  behalf  of 
Tennessee,  effective  April  1. 1990.  No 
abandonment  of  facihtiea  is  proposed. 

United  and  Tennasaee  request 
Commission  assurance  that  in  the  event 
that  either  of  them  still  requires  a 
portion  of  the  Rate  Schedule  X-46  and 
X-flO  service,  respectively,  which  can  be 
provided  under  the  other's  generally 
applicable  Rate  Schedule  sad  the  party 
requests  such  service  prior  to  April  1. 
1990.  that  each  is  entitled  to  maintain  its 
existing  priority  with  regard  to  the 
specified  service  that  will  become 
available  upon  grant  of  the 
abandonment.  Likewise.  United  and 
Tennessee  request  that,  in  the  event 


United  requests  »er\    >■  under 
Tennessee's  IT  or  Ki  Kale  Schedule. 
prior  to  November  1. 1990,  United  is 
entitled  to  maintain  its  existing  priority 
with  regard  to  the  eaOOO  dt  per  day  of 
capacity  that  would  become  available 
upon  granting  of  the  abandonment  of 
Rate  Schedule  T-63. 

Comment  date:  April  2  1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


7.  ElPasoNatur 


Company 


(Docket  No.  CPgO-925-OOOj 

Take  notice  that  on  March  7. 199a  El 
Paso  Natural  Gas  Company  (El  Paso). 
Post  Office  Box  1492  El  Paso.  Texas 
79978,  filed  in  Docket  No.  CP90-02S-000 
a  request  pursuant  to  sections  157.205 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.218)  for 
authorization  to  abandon  miscellaneous 
minor  gas  sales  facilities  and  the 
services  rendered  through  those 
facilities,  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-OOa  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  El  Paso 
periodically  reviews  the  operating  status 
of  what  it  describes  as  miscellaneous 
minor  gas  sales  facilities  located  on  its 
interstate  transmission  pipeline  system. 
El  Paso  states  that  these  facilities  permit 
El  Paso  to  render  natural  gas  service  to 
its  customers  for  commerciaL  residential 
or  agricultural  uses.  El  Paso  states  that 
its  review,  together  with  the  customers' 
advisements,  indicates  that  there  are 
five  such  facilities  eligible  for 
abandonment  It  is  indicated  that  these 
facilities  consist  of  two  sales  taps 
located  in  Maricopa  County.  Arizona 
and  Cochran  County.  Texas,  and  three 
meter  stations  located  in  El  Paso 
County.  Texas.  Pinal  County.  Arizona, 
and  McKlnley  County.  New  Mexico.  El 
Paso  proposes  to  abandon  the  five 
facilities  with  associated  appurtenances 
and  the  related  natural  gas  services 
heretofore  rendered  through  such 
facilities 

El  Paso  proposes  to  abandon  such 
facilities  and  to  thereafter  remove  and 
place  in  stock  the  satvable  materials 
and  scrap  the  nonsalvable  items. 
without  material  change  in  its  average 
cost  of  service.  It  is  indicated  that  the 
proposed  abandonments  would  not 
result  in  or  cause  any  interruption. 
reduction  or  termination  of  natural  gas 
servloe  presently  rendered  by  El  Paso  to 
any  of  its  customers.  El  Paso  states  that 
it  has  examined  the  abandonment  action 


proposed  and  finds  t.hnt  the  advpiTP 
environmental  effects  of  each  artion.  if 
any.  would  be  minor  and  of  a  lempornry 
nature. 

Comment  date:  April  2a  199a  in 
accordance  with  Standard  Paragraph  C 
1'  'he  end  of  this  notice 

fl  Columbia  Gulf  Transmission 
Company 

(Docket  No.  CP90-834-000| 

Take  notice  that  on  March  7, 1990. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  3805  West  Alabama. 
Houston.  Texas  77027,  filed  in  Docket 
No.  CP90-934-000  a  request  pursuant  to 
Sections  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  on  behalf  of  Chevron  U.S.A..  Inc. 
(Chevron)  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-239-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Columbia  Gulf  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  Chevron  would  be  350  dt 
equivalent  of  natural  gas.  100  dt 
equivalent  of  natural  gas  and  3a500  dt 
equivalent  of  natural  gas,  respectively. 

Columbia  Gulf  indicates  that  in 
Docket  No.  ST90-1481-000  filed  with  the 
Commission,  it  reported  that 
transportation  service  on  behalf  of 
Chevron  commenced  on  January  1, 1990 
under  the  120-day  automatic 
authorization  provisions  of  Section 
284.223(a). 

Comment  date:  April  26. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  ibi«  nutirp 

9.  Panhandle  i^siem  Pip*  Lai>t; 
Company 

(Docket  No.  CP89-«18-000j 

Take  notice  that  on  March  6.  lyyu. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642  Houston. 
Texas  77251-1642  filed  in  Docket  No. 
CP90-^a-000.  a  request  pursuant  to 
Sections  157  20fi  nnd  2fl4  223  of  the 
Conmrfssion  s  K>'>^i..'i'i:>n)«  under  the 
Natural  Gas  Act.  to  transport  up  to 
30.000  Dt  per  day  of  natural  gas.  under 
its  blanket  certificate  iseoed  in  Uk  k  >>t 
No.  CP86-685-000.  for  Hadson  L..i& 
Systems.  Inc.  (Hadson).  a  marketer,  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection.  '"  • 

Panhandle  lndira»os  !hn' sfTMce 
coannenced  JanurtTv  -i    i>«i  under 
Section  284.223(a)  of  the  Lornmisston's 
Regulations,  as  reported  m  L>«H>f  t  No. 


ST90-1912  and  estimates  the  volumes 
transported  to  be  30.000  Dlh.  on  peak 
day  and  average  day,  and  10,950.000 

[)!h  on  an  annua!  basis.  It  is  asserted 
t.hiii  Panhandle  would  receive  the  jias 
ffiirn  vanous  poinls  of  receipt  in 
U  > oming.  the  transport  and  redeiivtr 
the  gas.  less  fuel  and  unaccountpd  for 
line  loss  to  Haven  Pool.  Reno  C(!unty, 
Kansas 

Comment  date'  April  2r>.  1990,  m 
accordance  with  Standard  Piragraph  G 
ai  the  end  of  this  notuit 

10.  Transwestern  Pipeline  Company 
I  Docket  No  CPMO-e26-Ul0i 

Take  notice  that  on  March  7.  lS)9i) 
Transwestern  Pipeline  Company 
(Transwestern I   1400  Smith  Street  Post 
Office  Box  1188  Houston.  Texas  7"2.^1- 
1188.  filed  m  Docket  No  Cl'SO-S^fi-OtX)  a 
request  pursuant  to  E>ec!u)ns  15"  205  ami 
284.223  of  the  Commission  s  Rejiuiations 
for  authorization  to  transport  natiiraJ 
gas  on  behalf  of  GasMark,  Inc. 
(GasMark)  8  marketer  of  n.^turu!  saft, 
under  Transwestern  i  blanket  certifu.ote 
issued  in  Docket  No.  CP88-133-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'Transwestern  proposes  to  trdnspnrt 
on  an  interruptible  ba^is  up  to  Si  Mio 
MMBiu  of  natural  gm  on  a  pe<it^  day 
37.500  MMBtu  on  an  average  day  and 
18.2.VU)00  M.MBtu  on  an  annual  basis  for 
GasMark.  Transwestern  states  that  it 
would  perform  the  transportation 
service  for  Ga^Mrif-k  under 
Transwestern  »  Rate  S<  hedule  fTS-l. 
Transwestern  indicates  that  it  would 
receive  Ihegas  at  any  of  the  receipt 
points  listed  in  its  Transportation  Point 
Catalog  and  would  transport  the  gas  to 
delivery  points  in  Texas,  Oklahoma. 
New  Mexico^  and  Arizona. 

It  is  explflin«id  that  the  service 
commen(  <etJ  Fi^mury  2,  1990,  under  the 
automatir  ()t/«t)riization  provisions  of 
Section  264  2i3    i  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-20SI  Transwestern  indicates  that 
no  new  fdciHrfes  would  be  necessary  to 
provide  the  subject  service. 

Commmvt  (hte:  April  2a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notirp 

11.  Texas  Gas  TransmisMor.  Corporation 
(Docket  No.  CPgo-fl0&-O00| 

Take  notice  that  on  March  5, 199a 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Fredenca  Sir-  et, 
Owensboro,  Kentut  ky,  42301  filed  in 
Docket  No.  CF'^V-tftift-OOO,  a  request 
pursuant  to  S<'(  ti'.ns  157.205  and  284.223 


of  the  Commissions  Regulations  under 
the  Natural  Gas  Act,  to  transport  natura. 
gas  under  its  blanket  certificate  issued 
n  Docket  No  Cr>8fr-686-000  for  Ph:br. 
Distributors  Corporation  (Phibro 
Distributors),  all  as  more  fully  set  forth 
i.n  the  request  on  file  with  the 
Cumn'.ission  and  open  to  public 
inspection 

Texas  Cis  requests  authonzatiun  to 
transport,  on  an  interraptible  basis,  up? 
to  a  maximum  of  200.000  MMBtu  of 
natural  gas  for  Phibro  Distributors  who 
has  identified  the  end  user  of  the  gas  as 
Cincinnati  Gas  and  Electric  Texas  Gas 
estimates  the  maximum  daily  quantity 
to  be  200,000  MMBtu  on  a  peak  day   the 
average  daily  vuiume  to  l>e  lOO.OtX) 
MMBtu  and  the  annual  volume  to  be 
"nnoOiXXl  MMBtu. 

I  axas  Gas  indicates  that  wrvice 
commenced  lanuary  1ft.  1^190,  e.% 
reported  in  Docket  No  S'r90-lft22. 

Comment  dale  April  26  1990.  in 
a  ::  ord.incp  with  Standard  Paragrap*-,  G 
at  the  end  of  this  notire 

12.  National  Fuel  Gas  SuppJv 
Corpora  tKMi 

[Docket  No.  CPer^-«54-000) 

Take  notice  that  on  February  28,  1990 
National  Fuel  Gas  Supply  Corporation 
(Natioaal).  10  l^fayette  Square,  Buffalo 
New  York.  1420),  filed  an  application 
pivsuant  to  section  7(cl  of  the  Natural 
Gas  Act  and  Part  157  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157J, 
for  a  certificate  of  public  cnnvenienre 
and  necessity  authonzmp  the 
construction  of  approxima'ely  9  ?■*  rriiles 
of  24-inch  diameter  natural  gas  p:pe!  ne 
connecting  National  s  Line  X  at  NDsh 
Road  in  Wheatfield.  ,New  York  under 
the  Niagara  River  onto  Grand  !s^:'id 
under  the  Niagara  River  ofi  Grand 
Island,  and  connecting  to  National  Fuel 
Gas  Distribution  Corporation  s  Line 
UM-2  in  Tonawondrt  .\(  w  Y  irk.  The 
estimated  cost  ■.:!  "..^-.e  f,)',...i;  t-s  is 
$10,185,350  The  proposal  will  be 
financed  by  funds  on  hand  or  be 
obtained  fr  jm  National's  parent 
company  Ni'ior  ^l  Fuel Gas Company. 

This  propc's.i   vMjJd  significantly 
improve  Nati  r  :  «.  -vstem  integrity  and 
deliverabiUty  h.    mpi-ovng  reliability  of 
gas  service  to  its  Lustonicrs  and 
alleviating  pipeline  pressure  drop 
problems  in  the  Niagara  Fails  area 
resulting  from  periodic  peak  industrial 
use. 

QuninRn/ dbter  Aprfl  a,  WO  fa 
accordance  with  Standnd  Fuagrapb  F 

at  the  end  of  the  notice. 


13  United  Gas  Ptpc  Line  Company 

:r>i.aei  No  cpw-a3--a)o; 

Take  notice  that  on  Martih  a  19H0 
i  nited  Gas  Pipe  Line  Company  (United). 
I   n   Fiox  1476  Houstoi,,  Texas  "7251- 
■.4-&  f;ied  m  Docket  N..  a*HO-93--y(X;  « 
rt'^uesl  pursuant  to  section  15"  206  of 
the  Commi-SSion  s  Regulations  under  '.i.e 
N„',.iral  (>d»  Ai  '  ;18  CKR  \"  2ii5  i  '-ir 
fr.'hiinzrjtinr;  ic,'  transport  ru'urai  gaj  on 
behalf  of  l^ser  Marketing  Company 
(Laser),  a  marketer  of  natural  gas  under 
its  blanket  authorization  issued  ir, 
Docket  No  CI'WMV-OfiO  pursua-'  ', 
section  7  of  the  NHtarai  (/.«!>  \i'    r.'\.  «9 
more  fully  set  forth  \t,  the  request  which 
is  on  file  wnh  the  (.Aimmission  and  open 
to  public  m«pe(  ttor 

United  would  periurm  tne  pro|> •*•■.; 
intemiptibii  transpo.-tatjon  »er%  icc  far 
!  -iser   pursuant  to  an  interruptitue 
transportation  serv-it;*  agreement  dsted 
OctoL'er  1   19Wi,  an  amended  on 
December  22  lii89  ;t:.i-,trar:  No.  Tl-21- 
1857).  The  transportotum  ayireementis 
effective  f,.r  a  primary  lerir,  o.'  ur.e 
month  from  the  date  o'  firsr  -At.w  er\-  o' 
Snchdatettut  the  pa.'-t.,e»  n..::.c.iv  ugret 
to  terminate  the  agree-:ient.  The 
agreement  shall  continue  for  successive 
one  month  terrr.s  unti'  te-rr.: Mated. 
T'nited  proposes  tc  irantHxi^'  P1B.000 
MMBtu  of  niTturai  ga?  or  a  ;>eiik  and 
nverage  day  and  on  an  annuh'  !■««!* 
225.57(i.0(Xi  .MMBtu  o'  natura:  gas  far 
!„.,'iser   Vw.'f-C  propof-ts  tr  rece^v''  the 
•-,,.1  le;  I  g.ifc  ri!  exin.ng  poirit  of 
.'.'.t.Tcoruu'i  tiiin  KK-flti'v'  if,  irv€  stales  of 
Alabama,  Lcuisiana.  Offshore 
Louisiana  M  ssissippi  Texas  aiu) 
Offshore  Tc-...?.  P:i,;i'f  ■■•'  >;.  ivery  are 
located  in  the  sia'ef  f.'  A.«|-iama, 
Florida,  Louisiana  Mis»,Hf.;ppi  and 
Texhs  In  ted  avers  thet  no  new 
faciht  t  g  are  required  to  provide  the 
prop  'sed  Ne'-vice 

It  If.  I "■.-uamed  that  the  propoeed 
servhp  IS  currently  being  1 
pursuant  to  the  l.:(,^rtrt\  self- 
implt  •\,r',,K:.fL  prcnihiar.  ^f 
I  2ft4  ^^l'^^i<  ;• ':  '  of  ttU'  t^irriTiission'S 
RegiJiot^tsrifc  i'nwf^  ,  L.rr-.tTc  ed  such 
sell- isapiemen ling  ser^iut  ol  January  12, 
190a  as  reported  in  Docket  No.  STBO- 
15g5-00a 

Comment  date:  April  2  1990.  in 
accordance  with  Standard  Paragraph  F 
a*  'he  end  of  this  notice. 

Siandaxtl  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  refercn; »  s    j-.ud 
filii^  should  on  or  before  the  cormntnt 
data  file  widi  tte  Federal  Energy 
Rsgnlatory  Commission.  825  North 
Capitol  Strsett  fUL,  Washington.  DC 


2042a  a  motion  to  inters , 


h  ;i',>tt>i. 


f     h.M 1. 


_t.    in     iiW)     /    KI<-.»i^ 
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in  accordance  with  the  requirementi  of 
the  CommiMion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
Filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  Tiled  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
I  \57J306  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  Tiling  a  protest.  If  a 
protest  is  filed  and  not  withdra%vn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorisation  pursuant  to  Section  7  of 
the  Natural  Gas  Act 


IDo' 


^  "*    ■XX' 


) 


lO. 

Secretary. 

|FR  Doc  90-6146  Filed  3-I0-«)c  6:45  mja.\ 
COM  ern-et-m 


March  9. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TeuMsaee  Gas  Pipeline  Company 

(Docliet  No.  CP90-874-000) 

Take  notice  that  on  March  1, 1990. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O  Box  2511.  Houston, 
Texas  77252.  filed  in  Docket  No.  CP90- 
874-000  a  request  pursuant  to  I  284.223 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Louis  Dreyfus  Energy  Corp. 
(Dreyfus),  a  marketer  of  natural  gas. 
under  its  blanket  certificate  issued  in 
Docket  No.  CP87-115-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  the  maximum 
daily,  average  daily  and  annual 
quantities  that  it  would  transport  for 
Cheyfus  would  be  100.000  dt  equivalent 
of  natural  gas.  100.000  dt  equivalent  of 
natural  gas  and  36,500.000  dt  equivalent 
of  natural  gas.  respectively. 

Tennessee  indicates  that  in  Docket 
No.  ST90-1957.  filed  with  the 
Commission  on  February  22. 1990.  it 
reported  that  transportation  service  for 
Dreyfus  had  begun  under  the  120-day 
automatic  authorization  provisions  of 
t  284.223(a). 

Comment  date:  April  23. 199a  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Company 

(Docket  Na  CPW-917-OOOi 

Take  notice  that  on  March  8, 1900 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP9O-917-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Ladd  Gas  Marketing.  Inc. 
(Ladd)  under  its  blanket  authorization 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  would  perform  the  proposed 
interruptible  transportation  service  for 
Ladd.  pursuant  to  an  interruptible 
transportation  service  agreement  dated 
March  7. 1960.  The  transportation 
agreement  is  effective  for  a  term  until 


120  days  from  the  day  of  initial 
deliveries,  and  thereafter  until  "^  " 

December  31. 1989,  and  month  to  month 
thereafter  until  terminated  by  either 
party  on  thirty  days  written  notice.  ANR 
proposes  to  transport  approximately 
100,000  dth  natural  gas  on  a  peak  and 
average  day,  and  on  an  annual  basis 
36.500.000  dth  of  natural  gas  for  Ladd. 
ANR  proposes  to  receive  the  subject  gas 
at  existing  points  of  receipt  located  in 
the  states  of  Kansas.  Louisiana. 
Offshore  Louisiana,  Oklahoma.  Texas 
and  Offshore  Texas.  ANR  states  that  it 
will  redelivered  the  gas  for  the  account 
of  Ladd  at  various  existing  points 
located  in  Indiana  and  Michigan.  ANR 
states  that  no  new  facilities  are  required 
to  provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
I  284.223(a)(1)  of  the  Commission's 
Regulations.  ANR  commenced  such  self- 
implementing  service  on  January  6. 1990, 
as  reported  in  Docket  No.  ST90-1721- 
000. 

Comment  date:  April  23. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northwest  Pipeline  Corporation 

(Docket  No.  CP90-9»-0001 

Take  notice  that  on  March  7. 1990. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  Tiled  in  Docket  No. 
CP80-1877-000  a  request  pursuant  to 
il  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
2MJ23)  for  authorization  to  provide  firm 
transportation  service  on  behalf  of  LFC  . 
Gas  Company  (LFC),  an  end  user  of 
natural  gas.  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport  up  to 
4.800  MMBtu  per  day  of  natural  gas  on  a 
Tirm  basis  for  LFC  pursuant  to  a 
transportation  agreement,  under  Rate 
Schedule  TF-1.  dated  December  13, 
1980.  between  Northwest  and  LFC. 

Northwest  states  that  it  would 
transport  the  subject  gas  through  its 
existing  system  from  the  Calf  Canyon 
mainline  receipt  point  on  its  system  in 
Garfield  County.  Colorado  to  the  Green 
River/McKinnon  delivery  point  to 
Colorado  Interstate  Gas  Company  in 
Sweetwater  County.  Colorado. 

Northwest  further  states  that  the 
maximum  daily  transportation  volumes 


would  be  no  mora  th»n  4,800  MMHtu 
while  it  estimates  that  averH>je  >!.>>  fiu: 
annual  transportat;nn  \,f)lumfs  sn,!,...:\ 
will  be  approximai*'!}  4  600  MMH;,.  a:  i 
1.679,000  MMBtu,  respectively. 

Northwest  advises  that  ni'r\''.fr'  v."'\fr 
S  264.233(a)  commf  u  i-d  on  h,  .r ;  !  \  14. 
1990.  as  reported  ii  I)     »  !  \     siyo- 
2123-000  (filed  Ma     n  i.  ;  ^«^ 

Comment  date:  April  23, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4  ( .iilunibui  ( ..is  Triin«.n',».'^ii>T    ' 
{.orporatHin 

|iJ..i  ^r,  ,\.i  Cl>90-922-«MJ 

Take  notice  that  on  March  6, 1990. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas).  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
L"P90-^22-000  a  request  pursuant  to 

5  i  157.206  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  on  behalf  of  Fuel  Services  Group 
(Fuel  Services)  under  its  blanket 
certificate  issued  in  Docket  No.  CP80- 
240-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  Tile  with  the 
Commission  an  open  to  public 
inspection. 

Columbia  Gas  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  Fuel  Services  would  be 
1.480  MMBtu  equivalent  of  natural  gas. 
1,850  MMBtu  equivalent  of  natural  gas 
and  675.250  MMBtu  equivalent  of    , 
natural  gas.  respectively. 

Columbia  Gas  indicates  that  in  Docket 
No.  ST90-1804-000  filed  with  the 
Commission,  it  reported  that 
transportation  service  on  behalf  of  Fuel 
Services  commenced  on  November  1. 
1989  under  the  120-day  automatic 
authorization  provisions  of  S  284.223(a). 

Comment  dale:  April  23, 1990,  in 
accordance  w^ith  Standard  Paragraph  G 
at  the  end  of  this  noticp 

5.  Texas  Eastarn  Traosinu^ stun 

Corj^iration 

{Docket  No.  CPSO-63ft-000| 

Take  notice  that  on  March  6, 19ea' 
Texas  Eastern  Transmission 
Corporation  (Texps  F.  ivte-m).  Post  Office 
Box  2521,  Houston  T    ^..s  77252-2521, 
filed  in  Docket  No    :i>*>^36-000  a 
request  pursuant  I,    §^  r> 7. 205  and 


284.223  of  the  Commission's  Regulations 


'.er 


Natural  Gas  Act  (18  CFR 


rui.rtHl  (er  Ming  on  Febniary 
it'(  rfKiiiirad  by  |  38l.20fl  of 


2B.19..!  h,,v,,-.,..- 
th*  Cof>imi»i  •  ^  •■»  »•«  ->  i'  paid  until  Mjrch  ft 
iwa  I  381  Hi:  ■'  rf,.-  !  ,in.n-,is«..m'«  Rulrf  provides 
that  the  rihns  tUW  m  the  ti«ir  on  wfaicii  thr  (m  !• 


i:>7.205]  and  the  Natural  Gas  Policy  Act 
1  lb  CFR  284.223)  for  authorization  to 
transport  natural  gas  for  Exxon        i 
Corporation  (Exxon),  a  producer  of 
natural  gas,  under  Texas  Eastern's 
blanket  certificate  issued  in  Docket  No. 
CP88-136-00a  as  amended  in  Docket 
No.  CP88-1 36-007,  pursuant  to  section  7 
of  the  Natrual  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Texas  Eastern  proposes  to  transport 
up  to  200.f)nr  KfMntu  of  natural  gas 
equivaler'  p- :  djv  un  an  interruptible 
basis  on  behalf  of  Exxon  pursuant  to  a 
transportation  agreement  dated 
September  15, 1989,  between  Texas 
Eastern  and  Exxon.  Texas  E<)stem 
would  receive  the  gas  at  existing  receipt 
points  on  its  system  in  offshore 
Louisiana  and  onshore  Texas  and 
deliver  equivalent  volumes,  less 
applicable  shrinkage,  at  existing 
delivery  points  on  its  system  in  offshore 
Louisiana  and  onshore  Louisiana.  Texas 
and  Mississippi. 

Texas  Eastern  states  that  the 
estimated  daily  and  annual  quantities 
would  be  200,00  MMBtu  and  73fiOOjOOO 
MMBtu.  respectively.  Service  under 
I  284.223(a)  commenced  on  October  1, 
1989.  as  reported  in  Docket  No.  ST90- 
1899-000,  it  is  stated. 

Comment  date:  April  23. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notirr 

(.  Texas  Gas  Transmission  (Icirp^i;  .  inm 

IDocket  Na  CPgo-flO7-000j 

Take  notice  that  on  March  5. 1900, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP90-907-000  a  request 
pursuant  to  IS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  provide  an 
interruptible  transportation  srtrvice  for 
Citizens  Energy  Corporation  (Citizens 
Energy)  under  Texas  Gas'  !)l.ir'«. ' 
certificate  issued  in  Docket  Nu  (  J'HiH 
686-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  requests  authorization  to 
transport  on  a  peak  ri.iv  up  to  20nono 
MMBtu  of  natural  g.is  fur  {.i*  7>';''-. 
Energy,  with  an  estimipci  a  v.    i^e  daily 
quantity  of  SaOOOMMBsi  \i   s  'dicated 
ih«!  g.is  would  be  receivpii  inim  vanous 
receipt  points  in  the  Stateii  ol  I  s  uis  ,,aa. 
Texas,  "Tennessee.  ofFsbore  Lo  .  -< 


offshore  Tpxss  KpntiKky  Illinois, 
Arkans,!*  «•-.,;  Or,,;,  a-:,;  nc-vered  to 
Mississip:    H  \( '  :-.,'s-  yt  nn 
Corportio:  sr  .M n  ^.>,,'-»  «:iij  Lincoln 
Parishes,  Louisiana.  On  an  annual  basis. 
Citizens  Energy  estimates  a  volume  of 
18,25a000  MMBtu.  it  is  stated. 

Texas  Gas  further  states  that 
transportation  service  for  Citizens 
Energy  commenced  Janeury  13, 1000, 
under  the  120-day  automatic  provisions 
of  i  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  Na 
ST90-156ft-«)0.  ,      . 

Comment  date:  April  23. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

(Docket  No.  CP80-e27-aou| 

Take  notice  that  on  March  7. 1990. 
Transwestem  Pipeline  Company 
(Transwestera),  1400  Smith  Street  P.O. 
Box  1188,  Houstoa  Texas  77251-1188. 
filed  in  Docket  No.  CP90-027-000  a 
request  pursuant  to  {  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Enogex  Services 
Corporation  (Enogex),  under 
Transwestem's  blanket  certificate 
issued  in  Docket  No.  CP88-133-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transwestem  requests  authorization 
to  transport,  on  an  interruptible  basis, 
up  to  a  maximum  of  100,000  MMBtu  of 
natural  gas  per  day  for  Enogex  from  all 
receipt  points  listed  by  Transwestem  in 
its  Transportation  Point  Catalog,  as 
amended  from  time  to  time,  on  file  and 
available  for  inspection  at  the  offices  of 
Transwestem  in  Houston.  Texas  to 
delivery  points  located  in  Arizona.  New 
Mexico.  Oklahoma  and  Texas. 
Transwestem  anticipates  transporting, 
on  an  average  day  75.000  MMBtu  of 
nat     •.'  tfr  ••  .1   '5  an  annual  volume  of 
36,.VKii)fi()  NiM'itu. 

Transwestem  states  that  the         '   '  \ 
transportation  of  natural  gas  for  Enogex 
commenced  February  1, 1900,  as 
reported  in  Docket  No.  ST9O-205O-O0a 
for  rt  1  ii'n  tiny  period  pursuant  to 
S  2&4  _...^  ni  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Transwestem  in  Docket  No. 
CP88-133-00a 

Comment  dale:  April  23. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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J,ifniM  i 
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(Docket  No.  cpgo-trts-oooi 

Take  nottca  Uwt  on  March  &  198a 
ANR  PipeUiM  Coapany  (ANR).  500 
Renaiaaanc*  Cefiler.  Detroit  Michigan 
4«243,  nied  In  Docket  No.  CP9^«16-000 
a  request  pursuant  to  S  157.205  of  the 
Commissions  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Elf  Aquilaine 
Operating.  Inc.  (EAO).  under  ANRs 
biankat  certificate  issued  in  Docket  No. 
CP88-532-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  Tile 
with  the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  transport  oo  an 
intemjptible  basis  up  to  75.000  dt 
equivalent  on  a  peak  day  for  EAO. 
75.000  dt  equivalent  on  an  average  day 
and  27.375,000  dt  equivalent  on  an 
annual  baaia.  h  is  stated  that  ANR 
would  receive  the  gas  at  designated 
points  on  ANR's  system  In  Louisiana, 
offshore  Louisiana,  and  offshore  Texas 
and  Wisconsin  and  would  deliver 
equivalent  volumea  at  designated  points 
on  ANR's  system  in  Louisiana.  It  is 
asserted  that  the  iransportatioo  would 
be  effected  using  existing  factUtiea  and 
that  no  coostructioo  of  additional 
faciUtes  wo«ild  be  required.  It  is 
explained  that  the  tranaportalioa  service 
commeaoed  |anuary  S.  1990,  under  the 
self-impleaienting  autborixatioa  of 
(  284.223  of  the  Commission's 
Regulation,  as  reported  in  Docket  No. 
ST90-1733. 

Coammtt  date:  April  23. 199a  in 
accocdanca  with  Standard  Paragraph  G 
at  the  end  of  ihia  notice. 

•l  DEKALB  tn*  r^  Canada  Ud. 

(Docket  Na  090-63-0001 

Take  notice  that  on  February  28. 190a 
DBKAUI  Enefsy  Canada  Ltd.  (DEKALB) 
of  830  Slxtk  AvwBoa  SW.  Calgary. 
Alberta.  Canada  T2P  068.  fUed  an 
applicatioa  pntsuant  to  secttona  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commisaion)  regulations  thereunder  for 
an  unlimited  tem  blanket  certificate 
with  pregrantad  abandonntent  to 
autborixa  sales  for  raaaie  in  interstate 
commerce  of  Imported  Canadian  natural 
gM  only,  all  as  more  fully  set  forth  in  the 
which  IS  on  file  with  the 


ittftp*K.i..~. 

Commeat  date:  March  29^  1900  in 
aoGOfdance  with  Standard  Paragraph  I 
at  the  end  of  the  luMtce. 


(Dockci  No.  CPBO-arMXlOl 

Take  notice  that  on  March  6. 199a 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas).  1700 
MacCorkle  Avenue.  SE..  Charleston. 
West  Vir^nia  25314.  Hied  in  Docket  No. 
CPOO-023-000  a  request  pursuant  to 
((  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
gas  on  behalf  of  Phoenix  Diversified 
Ventures,  Inc.  (Phoenix),  a  marketer  of 
natural  gas.  under  Columbia  Gas' 
blanket  certificate  issued  in  Docket  No. 
CP86-240-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gas  proposes  to  transport 
on  an  interruptible  basis  up  to  30.000 
MMBtu  of  natural  gas  equivalent  per 
day  on  behalf  of  Phoenix  pursuant  to  a 
gas  tratuportation  agreement  dated 
November  1. 1989.  between  Columbia 
Gas  and  Phoenix.  Columbia  Gas  would 
receive  the  gas  at  various  existing 
Appalachian  meters  on  Its  pipeline 
system  and  redeliver  equivalent 
vohimes,  less  fuel  used  and  unaccounted 
for  line  loss,  at  various  existing  delivery 
points  on  its  transmission  system. 

Columbia  Gas  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  24.000  MMBtu  and 
10860000  MMBtu  respectively.  Service 
under  1 284.223(a)  commenced  on 
November  1. 1980  as  reported  in  Docket 
No.  ST90-1401-000.  it  is  staled. 

Comment  date:  April  23. 1900  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice 

11.  Cohanbia  Gas  1 :  ><.-;n>.s>.  n 

Co'^nsi'ii^ifJO 

|I       .  CP90-HB-aOO) 

>        >(lce  that  on  March  2. 1980 
Columt>4a  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue  SE..  Charleston. 
West  Virginia  2S314.  Rled  in  Docket  No. 
CP90-640-000  a  request  pursuant  to 
fl57J05  of  the  Commission's 
R^ulations  (18  CFP  '  S"  .?05)  to 
transport  natural  H<4^   >>  'x'half  of  Cabot 
OU  and  Caa  Corporation  (Shipper), 
under  Cohonbia's  blanket  certificate 
issued  in  Docket  No.  CIWv  .4^1  «>nn  all 

^n  mor?  ftiHv  *«•'  fi^rfh  ;:    "*;»•  '»  nm'st 

-^ nicti  !«  .«i  !iic  with  !hr  s, ,. tfT;n:.<«Hi.')n 


(lit, .rr-.iti' '•".»■  •>*!»»*  ';:'> 

equif^MitHii  u>   nH<i:r!i     . 


rranaport  oo  an 

,;•    !"  1 1*13  MVtS'.'; 


UJOOMMPtii  •■<]  i>^  (ii-nl  on  an  average 
day  and  6.2i)5  rxm  MMHiu  equivalent  on 
an  annual  Im^is  f-"  '->*,>;>!>•" 

It  is  B<!n»"i"<i  thni  th«  (faii.s^H>rtalion 
servitt  a  Mi;;!  be  effected  usin^  existing 
facilities  and  that  no  construction  of 
additional  facilities  would  be  required. 
It  is  explained  that  the  s>  tn 
commenced  November  1.  liWy.  under  the 
self-implementing  authoritation  of 
§  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 

ST9o-ieo4-ooa 

Comment  date:  April  23. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12  Ni'v«  England  Power 
Th^  N^rraganaettOacttk 

[Docket  No.  0-00-58-000) 

Take  notice  thai  on  February  23. 1890 
New  England  Power  Company  and  The 
Narragansett  Electric  Company 
(Applicant)  of  25  Research  Drive. 
We«tborough.  Massachusetts  01582. 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Ciiiiiwiiatinn)  regulations  theretinder  for 
an  unUmitad  term  blanket  certificate 
with  pregranted  abandonment  to 
authorize  sales  for  resale  in  interstate 
commerce  of  natural  gas  subject  to  the 
Commission  8  Natural  Gas  Act 
jurisdiction  including  imported 
Canadian  gas  and  liquefied  natural  gas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  dote:  March  29. 1990.  in 
accordance  with  Standard  Paragraph  j 
at  the  end  of  this  notice 

13.  ANK  f';}>flin**  ( .ixupany 
(Docket  No.  a>iO-8»1-000| 

Take  notice  that  on  March  2. 1990. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit  Michigan 
48243,  filed  in  Docket  No.  CP90-891-000 
a  reqtMtl  pofMiant  to  {}  157.205  and 
284.223  of  ''r.t'  (    immission's  Regulations 
under  the  Natarai  Gas  Act  for 
authorization  to  provide  a  firm 
transportation  service  on  behalf  of 
Centran  Corporation  (Centran)  under  Its 
blanktt    (•'-•i'k  »'p  issued  in  Docket  Ho. 
CP86-:jJ2  -OUO  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
»4->  forth  in  thp  r*H?uest  on  file  with  the 
(    ifrnji^Hiir   ii  1  open  to  puWlc 

'\NH  s'M't's,  fhri!    '  w-juid  'fi.A'i'.e  the 
Rns  r>n  l>«tsaif  o(  Ontrsn  ml  (^xidtinH 
putnts  of  rrci-ipi  sn  (.ouisistsa  and 

offshi-ir*"  l^iuistana  Hnd  wrKi!d  cifhvef 

UtliU. 


.^NR  states  that  the  maximum  daily 
Hvpragf  daily  dind  annurii  qufinlities  that 
i'  would  transport  on  behalf  of  CenttHn 
wouid  be  500  dt  equivalent  uf  ntituriil 
K^s  ,VX)  dt  equivalent  of  naturui  gas  and 
182.500  dt  equivalent  of  r.nturiil  gas. 
respectively 

ANR  indicates  thut  in  a  filing  made 
with  the  Comniission  tn  Docket  No. 
ST9O-1610-0tX),  It  reported  that 
transportation  service  on  behalf  of 
Centran  commenced  on  Innuary  1. 1990. 
under  tta  120Klay  autuniHtK 
authorlzatian  provisions  of  i  za4.223(a). 

Comment  date:  April  23. 1900  in 
accordance  with  Standard  Paragraph  G 
at  the  end  df  this  notice 

14.  Northern  Natural  Gas  Company, 
Division  of  Enron  C>irp 

(Docliei  No.  CHyo-»»»6-un(i| 

Take  notice  that  on  March  2. 1990. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street  Houston,  Texas  77251- 
1180  filed  In  DorUt  No  ('("fio  -HHS-000  a 
request  pursuant  to  §§  ]'r  2i\b  and 
157J212of  the  Commission  s  Regulations 
for  authorization  to  operate  an  existing 
town  border  station  as  a  }urisdictional 
sales  facility,  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requeat  which  ia  on  file  w ith 
the  Coounission  and  open  to  public 
Uupaolion 

Northern  prupus**  'n  npcrate  and 
maintain  an  e  list  I  ri)j  t   wn  border  station 
asa  jurisdictiuMrii  ^^  f-s  f  i     iiyto 
accommodate  {uriadictional  natural  gas 
deUveriet  to  Peoples  Natural  Gas 
Company.  Division  of  Utilicorp,  inc. 
(Peoples),  in  order  for  Peoples  to  serve 
Plymouth  Tec,  Inc.  (Plymouth),  a 
commercial  end-user  located  in  Johnson 
County,  Nebraska.  Northern  explains 
that  the  delivery  point  was  prr  %  ;ou.siy 
fawtelled  and  o[>e'Hted  by  Northern 
pnrenant  to  sertion  311  of  the  Natural 
Gas  Polity  Act  and  i  284  3(c)  of  the 
Coounission's  RefuLtions 

Northern  estimiifcsi  that  the  peak  day 
and  annual  voiurres  ?haf  wouid  t>e 
delivered  to  fVnpies  at  the  suhiert 
delivery  p<jint  would  be  12.3  Mif  and 
1.476 Mcf.  rp»p<^t;ve(v   Northern  states 
thatavch  volume*  would  be  wnhin  the 
currently  effective  entitlement*  for 
Peoples  as  authonzed  by  C<:)mmision 
order  issued  April  7   19B9,  m  Docket  No 
Cl^fCMi-V-Olx:)  Northern  indicates  that 
the  delivery  of  surii  volumes  wouid 
have  no  impact  on  Northern  •  peak  day 
and  annual  deliveries.  Northern  further 
states  that  the  required  vulume  for 
Plymouth  would  be  served  from  the  total 
(\rsn  entiliements  cu.Tentiy  de*igaatoii 


by  FVoples  for  delivery  through  the 
"ubjecl  delivery  point  and  that  there 
^^'Hjld  not  beany  firm  entitlement;) 
assigned  to  the  new  delivery  p^int  for 
service  to  Plymouth 

Comment  date:  AprA  23  1990  m 
accordance  with  Standard  Paragiapti  G 
at  the  end  of  th.s  nonit- 

15.  El  Paso  Natural  Gas  Company 

(Dockel  No.  CPUO-aw-OK 

Take  notice  tha'  on  March  2  l;<y(j  El 
Paso  Na'  irai  Cas  (.ompdPy  jEi  Paso). 
Post  Office  ik)x  149-,  Ki  Paso.  Texas 
79970  filed  :n  Docket  No  Ci»9O-^94~000 
a  request  pur h., an!  Uj  {§  15".2X)5  and 
284.223  of  the  (.on  n  .sstun  s  Re^ulaiioiis 
under  the  Natural  Gas  Act  1 18  CJH 
157.206  and  284.223)  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Conoco  Inc.  (ConiK .-  1  under 
the  blanket  certificate  Issued  in  Ihn.Kgi 
No.  (  i'fy>-4-t  i  -iKX).  pursuant  to  section 
7(c)  of  ihe  Natural  Cas  Art,  ail  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

El  Paso  states  that  pursuant  to  a 
transportation  agreement  dated 
November  29. 198a  r.  p.i  poses  to 
receive  up  to  5,000  Mcf  pe^'.n  ,    h^v 
point  of  interconnection  evis;  .aj^  tru.Ti 
time  to  time  00  El  Paso's  facilities. 
except  those  requiring  transportation  by 
others  to  provide  aervioe  under  this 
•iiirerrr.r.n'  nnd  redeliver  the  gas  0' 
spt^.i.cU  puints  located  in  New  Mexico. 
El  Paso  eatimatee  that  the  peak  day, 
average  day.  and  annual  volumes  would 
be  S.1S0  million  Btu,  1,030  million  Btu, 
and  375,950  million  Btu.  respectively.  It 
is  stated  that  on  |anuary  12. 1990.  FJ 
Paso  initiated  a  120^y  transportation 
service  for  Conooo  uner  1 284i223(a).  as 
reported  in  Docket  No.  ST90-177S-00O 

El  Paso  further  states  that  no  faciiitie<i 
need  be  constructed  to  implement  the 
service.  It  is  stated  that  the  pnmary  term 
of  the  agreement  expires  one  year  from 
the  effective  date  of  the  agreement  and 
would  continue  on  a  month-fcy^  month 
basis  until  terminated  by  written  notire 
given  no  less  than  fourteen  days  in 
advance  by  either  partv  to  the  other.  El 
Paso  propose*  to  cha.'')je  rates  and  abide 
by  the  terms  and  conditions  of  it>>  Kate 
Schedule  T-1. 

Comment  date  Apr.:  ri  \9^j  ..n 
accordance  with  Standard  Faragrap*i  G 
at  the  end  of  this  notice 

16  Texas  Eastern  TransmiMMoo 
Corporation 

iKxipt  No  CP9(M>1<MK)04 

Take  notice  that  on  Marc:h  b.  li^90 
Texas  Baster-n  Transmission 
f>orpof«tion  "Texas  Eastern)  PO  Bon 
2521,  iiousluo.  Ifciui*  77251-2521,  filed 


in  Docket  No  CP90-ei<MX)n  a  rpoMOst 
pursuani  to  {  157-205  of  the 
Commission  I  Regulations  under  the 
Natural  (.,«$  Act  (18  ChU  15"  2(J5i  for 
authorization  to  transport  natural  ga»'  m 
behalf  of  Paragon  C^bb  (,o»^ora!ior 
(Paragon  i,  under  !ts  tiianxe: 
authorization  i!.(.ued  ir.  ikK.ke'  \:. 
CP8»- 136-000,  as  amended  .n  I)(k  l^t  t 
No  CP88-i:i6-007   pursuan-  U   wftion? 
of  the  Natural  (,«f  Ai  t  aii  at'  r  '>'»•  fsiilv 
set  forth  ir  the  request  whicr)  o-  m:  'ue 
with  the  (  omn  i-ih  or  and  open  to  public 
inspection 

Texas  F^istem  »»'-uid  jn-Hsirrr    fru 
proposed  tntarruptibie  •ruRM^m'^iaUon 
service  for  Paragon,  e  marktier  of 
natural  gas  pursuant  u;  «  S#>r\!  e 
Agreement  dated  Decern. ;>e-  7  lana,  as 
amended  in  Letter  Acreerr.ent  dated 
December 0 1089    :>  (-.n,VT^ctfio,90a, 
Request  Na  437"     'hf    prTr  of  the 
tran'q:>ortii!ion  service  i»  fr-irr  December 

7.  19<**  «:->('  with  pniper  a..,rrH  ,-;7atlOO 

pursuan'  ii   |  2H4  2r..i  of  !•-:» 
Commiaeion  V -p^  :    •    r.  <,- .,    rontintte 
in eflbct unti  \mr'y.:>f  :   -:*<,  and 
month  to  month  tftereafie-   it  less  the 
service  is  iemun  it  1  „s  pr   .loed  in 
Article  n  of  the  .S*  v    »  Aspement 
Texas Eaatempr.>po»«-«  U'  !r,<-:fnort  00 
a  peak  day  up  to  2t)  («K  MMBtu  on  an 
average  day  up  to  2!-.(j(m:  MMBiu.  and  on 
an  annual  bas  V  ~.'M'»'.nfC-  MM!3ii;  for 
Paragon.  It  is  tiifged  mo'  Tfj-a.t  ¥^f-:frr, 
would  rer.-ei\'f-  >ias  'nm  hr  »  «,s'  ui, 
receipt  poini  m  lex<i&  a.ou  Lraa^uri  and 
redeliver  the  aabieet  gaa,  leee  applicable 
shrinkage  in  existing  delivery  points  in 
Texas  ana  .Nev*  lcrs*\  Texas  Eastern 

would  provide  lUe  IrariM- >'\,ti-..r  se'vice 
forParsgon  ptirsiia;,'  u   ^'s  IT    "=  Ko'f 

Schedule    T»'».as  i-^sU'rr;  .i,!rt!ef.  thti'   rio 

facii!tie»  vkrui;:  t**^  :  .i'\s--:,i  .i-c  u 
provide  tne  prupi>H*>i:  «..•.■   >    n:;i_j  that 
receipt  and  dell  vr.n  p.M-.is  r-,-  ^r'»•i.  '.fd 
in  the  service  agreiintt;:... 

It  is  eKpa:  ted  that  th=  proposed 
service  •!•  rurf-ent!>  \*e:rs  f>efforTned 
pursuaf.t  !(j  trif-  "iZi>-ati)  f^t-  ■ 
impleme^iirvg  pro^iSior;  uf 
§  2ft4Z23(aHl!  u?  the  (.omm.ssion's 
HpKiiid'ions   Te^as  i-.rfsierr,  con Tienced 
SUL,'.  <>♦':'  'rnpiementi-'g  •►♦■■'■vir-f-    !n 
Dec,err..t'*"r  "i5   198«,  as.  r».-[«i'-t«-'.:    -, 
DocKf!  No  STW- IWH-iKi. 

C.'.-ruin'f::  aaiH  ,*pn:  Z-'s  l^Mi   i." 
accorddiK-e  wuh  Sianaarc  r'f!'«g'«;i'.  G 
at  ttie  t'nd  of  this  nuiK  e  _, 

17.  A.N'R  Pipeline  Ci^ompanv 

Take  notice  that  on  Man.fi  2  I**:.       '    . 
\.\R  f^peiine  Company  iA.NIk,  .SOfi 
Kf*naisiM»nce  Center,  t>eln>tl„  Michigan 
4i<243.  filed  in  Docket  .No  CP«:f-8»Mlf» 
a  TTHjuest  pursuant  to  H  157 206  and 
264.222  oi  the  Commissior:  »  RegMiaUL»n« 
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under  the  Natural  Ga»  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP8»-532-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  proposes  to  transport  natural  gas 
on  a  firm  basis  for  Gilbert  Paper 
Company  (Gilbert).  ANR  explains  that 
service  commenced  |anuary  1, 1990 
under  S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-1581-000.  ANR  further  explains 
that  the  peak  day  quantity  would  be  500 
dekatherms.  the  average  daily  quantity 
would  be  500  dekatherms.  and  that  the 
annual  quantity  would  be  1S2.500 
dekatherms.  ANR  explains  that  it  would 
receive  natural  gas  at  existing  points  of 
receipt  in  the  state  of  Louisiana  and 
offshore  Louisiana  and  redeliver  the  gas 
for  the  account  of  Gilbert  at  existing 
interconnections  located  in  the  state  of 
Wisconsin. 

Comment  date:  April  23. 190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  Equitrans,  Inc. 

(Docket  No.  CP9O-8aB-O0O| 

Take  notice  that  on  February  28. 1990. 
Equitrans.  Inc.  (Equitrans).  4955 
Steubenville  Pike,  Pittsburgh. 
Pennsylvania  15205,  Hied  in  Docket  No. 
CP90-606-000  a  request  pursuant  to 
i  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  gas  on  an  intemiptible  basis 
for  PSL  Inc  (PSI)  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
553-000  pursuant  to  section  7  of  the 
Natival  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Equitrans  states  that  it  would  receive 
the  gas  for  PSI  at  various  existing  points 
of  receipt  in  Pennsylvania  and  West 
Virginia  and  would  redeUver  the  gat  at 
various  existing  delivery  points  located 
in  Pennsylvania. 

Equitrans  further  stales  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  PSI  would  be  46.000  Mcf  of  natural 
gas.  21.734  Mcf  of  natiuvl  gas  and 
1.290,456  Mcf  of  natural  gas. 
respectively. 

Equitrans  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
No.  ST90-18e6,  it  reported  that 
transportation  service  for  PSI 
coounenced  on  December  S.  1M9  under 
the  120-day  automatic  authorization 
provisions  of  |  284.223(a). 


Comment  date:  April  23, 19ea  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

It.  Texas  Gas  Transmission 

(Docket  No.  CP90-«MMnOj 

Take  notice  that  on  March  5. 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 
Owensboro.  Kentucky  42301,  filed  in 
Docket  No.  CP90-906-000  a  request 
pursuant  to  8  157.206  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Tejas  Power  Corporation  (Te)as). 
under  Texas  Gas'  blanket  certificate 
issued  in  Docket  No.  CP8»-«86-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  transport,  on 
an  intemiptible  basis,  up  to  37.500 
MMBtu  equivalent  on  a  peak  day,  10.000 
KfMBtu  equivalent  on  an  average  day 
and  3,650.000  MMBtu  equivalent  on  an 
annual  basis  for  Tejas.  It  is  stated  that 
Texas  Gas  would  receive  the  gas  for 
Tejas'  account  at  two  points  on  Texas 
Gas'  system  in  the  Ship  Shoal  Area  of 
offshore  Louisiana  and  would  deliver 
equivalent  volumes  at  a  point  on  Texas 
Gas'  system  in  the  Eugene  Island  Area 
of  offshore  l>ouisiana.  It  is  asserted  that 
existing  facilities  would  be  used  for  the 
transportation  service  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
lanuary  13. 1990.  under  the  automatic 
authorization  provisions  of  |  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-1745. 
Comment  date:  April  23, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Misaiasippi  River  Transmission 
Corporation 

(Docket  No.  CP9O-a82-000| 

Take  notice  that  on  March  1, 1900. 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St.  Louis,  Missouri,  63124.  filed  in 
Docket  No.  CP90-882-00a  a  request 
pursuant  to  IS  17.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  to  transport  on  an 
intemiptible  basis  under  its  blanket 
certificate  Docket  No.  CP89-1 121-000,  a 
maximum  of  1,500  MMBtu  of  natural  gas 
for  Alumax  Foils,  Inc..  (Alumax).  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  indicates  ttiat  service  ' 

commenced  January  16. 1990  under 


t  284.223(a)  of  the  Commission 
Regulations,  as  reported  in  Docket  No, 
ST9O-1861-000  and  estimates  the 
volumes  transported  to  be  1,500  MMBtu 
on  a  peak  day  and  average  day,  and 
547,500  MMBtu  on  an  annual  basis. 

MRT  proposes  to  transport  natural  gas 
for  Alumax  from  receipt  points  located 
in  Louisiana,  Texas.  Arkansas  and 
Illinois  to  delivery  points  located  in 
Missouri. 

MRT  indicates  that  it  will  utilize 
existing  facilities  to  provide  the 
transportation  service  proposed  herein. 

Comment  date:  April  23. 199a  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

21.  Natural  Gas  Pipeline  Company  of       . 
America 

(Docket  No.  CP90-fl34-000) 

Take  notice  that  on  March  7. 199a 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP90-924-000  a  request  piuvuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  NGC  Transportation,  Inc. 
(NGC).  a  marketer,  under  the  blanket 
certificate  issued  in  Docket  No.  CP8^ 
582-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  stales  that  pursuant  to  a 
transportation  service  agreement  dated 
July  12. 1988.  as  amended  on  January  a 
1990,  under  its  Rate  Schedule  ITS.  it 
proposes  to  transport  up  to  75,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  NGC.  Natural  states  that  it 
would  transport  the  gas  (plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rale 
Schedule  ITS)  from  receipt  poinU 
located  in  Texas,  offshore  Texas, 
Louisiana,  offshore  Louisiana,  Illinois, 
Oklahoma.  New  Mexico.  Iowa. 
Arkansas,  Kansas  and  Nebraska,  and 
would  redeliver  the  gas  to  delivery 
points  located  in  Texas. 

Natural  advises  that  service  under 
i  284.223(a)  commenced  January  12. 
199a  as  reported  in  Docket  No.  ST90- 
1833-000  (filed  February  12. 1990). 
Natural  further  advises  that  it  would 
transport  20.000  MMBtu  on  an  average 
day  and  7  JOO.OOO  MMBtu  annually. 
Comment  date:  April  23. 1090,  hi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


J2.  Panhandlf  Eastern  Pipe  IJne 
Company 

[Docket  No.  CP90-8eS-000|  •  *  "      '■  ' 

Take  notice  that  on  March  2. 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  Post  Office  Box  1642. 
Houston.  Texas  77251-1642,  filed  in 
Docket  No.  CP90-895-000,  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.205) 
authorization  to  transport  natural  gas  on 
behalf  of  Home  Petroleum  Corporation 
(HPC),  a  shipper  and  producer  of  natural 
gas,  under  its  blanket  authorization 
issued  in  Docket  No.  CP8&-585-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  ofien  to  public 
inspection. 

Panhandle  would  perform  the 
proposed  intemiptible  transportation 
service  for  HPC,  pursuant  to  a 
transportation  service  agreement  dated 
December  21, 1980  (Contract  No.  P-PLT- 
3128).  The  transportation  agreement  is 
effective  for  a  primary  term  of  one 
month  from  the  initial  date  of  service, 
and  shall  continue  in  effect  month-to- 
month  thereafter  until  terminated  by 
either  party  upon  at  least  30  days  prior 
notice.  Panhandle  proposes  to  transport 
approximately  1,000  dt  of  natural  gas  on 
a  peak  and  average  day;  and  on  an 
annual  basis  365,000  dt  of  natural  ga^  for 
HPC.  Panhandle  proposes  to  receive  gas 
from  the  Janet  Federal  1-34  well. 
Sweetwater  County,  Wyoming  and 
transport  and  redeliver,  less  fuel  and 
unaccounted  for  line  loss  to  Williams 
Natural  Gas  Company  located  in 
Sweetwater  County,  Wyoming. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
I  284.223(a)(1)  of  the  Commission's 
Regulations.  Panhandle  commenced 
such  self-implementing  service  on 
January  1, 1990.  as  reported  in  Docket 
No.  ST90-1606-000. 

Comment  date:  April  23, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

23-  Texas  Eastern  Transmission 

ClorporalKin 

(Docket  No.  GPMMnd-OOO) 

Take  notice  that  on  March  6, 1990. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston.  Texas  77252.  filed  in 
Docket  N     (}*'»<►  vj;if>-(TOO  a  request 
pursuant  io  i  \'i'  ^k>  ••>'  thp 
ConuniSBion  s  RLKii!<i''>.'  .'-  ..:  'ifr  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 


transportation  service  for  Mobil  Natural 
Gas,  Inc.  (Mobil),  a  marketer,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP88-136-000,  as  amended,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Eastern  states  ihai  pursuant  to 
a  transportation  agreement  dated 
September  18, 1986,  under  iu  Rate 
Schedule  IT-l,  it  proposes  to  transport 
up  to  400,000  MMBtu  per  day  equivalent 
of  natural  gas  for  Mobil.  Texas  Eastern 
states  that  it  would  transport  the  gat 
from  receipt  points  offshore  Lotiisiana 
and  onshore  Louisiana  and  Texas,  and 
would  redeliver  the  gas,  less  applicable 
shrinkage,  to  dehvery  points  offshore 
Louisiana  and  onshore  Louisiana, 
Texas.  Illinoia,  Missouri,  Mississippi, 
Alabama,  Tennessee.  Arkansas,  Ohio, 
West  Virginia,  Kentucky.  Pennsylvania, 
Indiana,  New  Jersey  and  New  York. 

Texas  Eastern  advises  that  service 
under  i  284.223(a)  commenced  October 
5. 1989.  as  reported  in  Docket  No.  ST90- 
1898-000.  Texas  Eastern  further  advises 
that  it  would  transport  400.000  MMBtu 
on  an  average  day  and  146.000.000 
MMBtu  annually. 

Comment  date:  April  23, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  die  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pureuant  to  section  7  of 
the  Natural  Gas  Art. 

Standard  Para)(raph. 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  shoidd  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  925  North 
Capitol  Street,  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissior  %  Rules  of  Practice  and 
Procedure  (18  CKK  385  m    2141  All 
protests  filed  with  the  Commissuir:  will 
be  considered  by. It  in  delermmiri^c  \he 

appropriate  aotkm  to  t>«  uKen  but  wlU  . 


not  serve  to  make  the  pvolMta  -  '■  i- 
parties  to  the  pfornodiin  Any  pc  rson 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Corr.nnf-'.N'n's  rules. 

L  r>,ie'   'e  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoUD.  CaabaO. 
Secretary. 

(FR  Doc.  90-6145  FUed  ^16-0&.  8:4S  am) 
r::  „  »»*c.  coo«  fm-at-a 


fP»-o»PC!  Nr    te28'"-OC':    Washington  1 

Washmgtor-,  Mydro  Devetopmeni  Co.; 
Surrender  o«  Pretiminary  Pfrmii 

Mardi  13. 19ga 

Take  notice  that  Washington  Hydro 
Development  Company,  permittee  for 
the  Grandy  Creek  Trib  Project  No. 
10287.  has  requested  that  its  preliminary 
permit  be  terminated,  llie  preliminary 
permit  was  isaued  August  3. 1967.  and 
would  have  expired  on  July  31. 1090.  The 
project  wotdd  have  been  located  on 
tributaries  of  Grandy  Creek  and  a 
tributary  of  Ums  Skagit  River  in  Skagit 
County,  Washington. 

The  permittee  filed  the  request  on 
February  21. 199a  and  the  preliminary 
permit  for  Project  No.  10287  shall  reiMin 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
thrtni^  ^  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  n>  1*  business  day. 
LouU  C«5iMl. 
Secretary. 

TT  Tu  K.  go-aise  FOwi  s-ie-m  a:4s  am] 

tu^-^im  COOK  sm-eMi 


Midwettem  Ga*  Trartamissior  Cc. 
Rate  Filing  Pursuant  to  Tanfi  Rsie 
adjustment  ProvtsK>ns 

March  13.  ISOa 

Take  notice  diat  on  February  t  IfM. 
Midwestern  Gas  transmission  Company 
(Midwestern)  filed  the  follo%ving  tariff 
sheets  to  Ftcst  Revised  Vohune  No.  1 
and  Vdums  Na  S  of  Hs  PBRC  Gas  Tariff 
effective  Seplsabarl.  1980c 


Volume  1 

RP«0-35-one 

8id>st.:„;t  .Sf, 


:i;.  Kt:\  lifci 


"vo. 


lOUI-l 


frt<terai   H>-xi-*ifir  I  Vol.  M.  No.  53  /  Monday    Mh; 


I9yu 


.N<)iu:»-"!« 
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62E 

Substitute  Second  Revised  Sheet  No. 
62F 
to  be  effective  April  1, 1900: 
RP89-35-000    Sixth  Revised  Sheet  No.  5 
TA90-1-5 

First  Revised  Sheet  No.  10 

First  Revised  Sheet  No.  11 

First  Revised  Sheet  Na  20 

First  Revised  Sheet  No.  30 

Third  Revised  Sheet  No.  45 

Third  Revised  Sheet  No.  54 

First  Revised  Sheet  No.  60 

First  Revised  Sheet  No.  70 

First  Revised  Sheet  No.  73 

First  Revised  Sheet  No.  74 

First  Revised  Sheet  No.  82 

First  Revised  Sheet  No.  83 

First  Revised  Sheet  No.  84 

Volume  2 

Second  Revised  Sheet  No.  60 
First  Revised  Sheet  No.  61 

Midwestern  stales  that  the  purpose  of 
this  filing  is  to  correct  tariff  sheet 
pagination  on  Second  Revised  Sheet 
Nos.  62E  and  62F  and  to  eliminate 
certain  language  from  Second  Revised 
Sheet  No.  62E.  In  addition.  Midwestern 
has  provided  Sixth  Revised  Sheet  No.  5 
in  order  to  reflect  Midwestem's  annual 
surcharge  In  the  winter  season.  Further, 
Midwestern  has  filed  various  tariff 
sheets  to  reflect  a  minor  change  which 
references  the  currently  effective  Sheet 
No.  5  or  Sheet  No.  6.  Midwestern  states 
that  copies  of  the  filing  have  been 
mailed  to  all  of  its  furisdictional 
customers  and  affected  state  regulatory 
commissions.  Midwestern  seeks  waiver 
of  the  Commission's  Regulations  to  the 
extent  necessary  for  acceptance  of  this 
filing  effective  September  1. 1989.  and 
April  1. 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  20. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
had  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  oo  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LoisaCadMU. 

Secretary. 

|FR  Doc  90-6154  Ptied  5-lfl-flO;  8:45  am] 

Muata  COOK  (TiT-rMi 


1984.  The  deadlin*'  •or  dn^iu  HnpiscaHnns 
for  new  license  VN  ts  M.i!  :       l^<«6   I  fit- 
following  applications  for  new  hcense 
have  been  filed  as  follows: 


fPToi*«-t  Wo   "iTTS-OOO:  PToi«ct  Mo  1>70^ 


fiiayara  Uotiawk  Power  -.lorp   arw- 
bakm  ►  alls  Corp  .  E  stabit&hmy 

P'ocerturea  »o*  Heifccersirvg  and  a 
f;e;'i<1!wi«  tCK  Sut>mtSRtOf -  ■•:-*  t-irwA 
A-'>er(dn>e<'';t 

Marth  13.  I'JHO. 

The  license  for  the  Hudson  Falls 
Project,  located  on  Hudson  River  in 
Saratoga,  Washington  and  Warren 
Counties,  New  York,  expired  on  May  18. 
1984.  The  deadline  for  filing  applications 
for  new  license  was  March  7, 1986.  The 
following  applications  for  new  license 
have  been  filed  as  follows: 


rvojsct  Na 

A(>|)tcanl 

Contact 

S?7»-000 

►..  -...1. 1  M'  r  ,v«* 

Niagva  iMotwwk 

.■■,,rr—       ■■': 

RxwarCofp.. 

300  En* 

SOOEria 

BoulMWd 

fkw<a>nn1 

\MMI. 

\MMt. 

SyracuM.NY 

Syracuse.  NY 

13202 

1320£ 

0706-400 

BatMrFata 

B^MlFsis 

Cofporaton. 

CorpuaSon, 

420L«*iglon 

420ljminglon 

Av*.  Suit* 

Av«..Suila 

SMi.Htm 

540,  Naur 

Yo»KNV 

YortuNV 

10170. 

1017a 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act  the  deadline  for 
applicants  to  file  final  amendments,  if 
any.  to  their  applications  is  60  days  from 
the  date  of  issuance  of  this  notice. 

Any  questions  concerning  this  notice 
should  be  directed  to  Robert  Bell  at  (202) 
357-0806. 
Lois  a  CaahaO. 
Secretary. 
|FR  Doc.  90-8140  Filed  3-lft-flO:  8:45  am) 

I  COM  S717-01-« 


IProJaet  Mo.  S481-000;  Projwrt  Ma  9703- 
0001 

mipfi  Mo^wwii  Powef  Corp.  and 
South  Gtafw  Fais  Corp^  EstaMWting 


f  ^,'*ii 


1  K»«  for  nrtctnaing  «'^<:* 

of  Frnai 


Of 
•ni 


March  13. 198a 

The  license  for  the  South  Glens  Falls 
Project,  located  on  Hudson  River  in 

Saratov     V\   shington  and  Warren 
Counties.  .Sew  York,  expired  on  May  18, 


Protect  Na 

Aupfcaia 

Oontad 

5401-000 

Nm««r«  Mi,-*^«* 

M^wa  )>^v'«wf 

Po«m<      <>P 

f\mm  Corp.. 

300  tfw 

900  Ert* 

fkxjtf-vB'  : 

Bootevjr^ 

A'.-S! 

AwM 

Nyi«CU»«    N  ' 

9703-000 

v.t/tr    ,!'••■* 

^--./r     j'^-'t-s 

^  s(Ps   ■   -v-; 

t  tiH     -  "1; 

4,"'    ,  ««irX!t>    ■• 

4.':      w»!r>glo<' 

A.,^       --HjfU' 

Ave     S.*»« 

:>4U,  tttm 

i,4.j.  Ntf« 

YoKNY 

Yom,NV 

10170. 

10170. 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act  the  deadlin*  for 
applicants  to  file  final  amendments,  if 
any,  to  their  applications  is  80  days  from 
the  dale  of  issuance  of  this  notice. 

Any  questions  concerning  this  notice 
should  be  directed  to  Robert  Bell  at  (202) 
357-O806. 
LoU  D.  Casbeil, 
Secretory, 
fvtt  nnr  <JO-fiisfl  Filed  3-18-90;  8;45  amj 


<xket  Mo.  "^1190-6- 


000 


Northwest  pipeline  Corporation; 
Proposed  Change  sn  FERC  Gas  Taritl 

Take  notice  that  on  March  2, 1990 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets,  to 
be  a  part  of  its  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1 

Thirty-Seventh  Revised  Sheet  No,  10-A 

Original  Volume  No.  1-A 

Seventh  Revised  Sheet  No.  202 

Original  Volume  No.  2 

Ninth  Revised  Sheet  No.  2.2 
Nineteenth  Revised  Sheet  No.  2-B 

The  above  tariff  sheets  were  filed  to 
refiect  a  new  Fuel  Reimbursement 
Percentage,  based  on  Nwlhwest's  actual 
fuel  use  for  the  prior  calendar  year.  The 
proposed  percentages  are  1.10%  for 
mainline  and  1.40%  for  gathering. 
Northwest  has  requested  an  effective 
date  of  April  1. 1990  for  the  tendered 
sheets. 

A  copy  of  this  filing  is  being  served  on 
Pacific  Interstate  Transmission 
Company,  f^orthwest's  iuhsdictional 


customers  and  uffcttcd  stHtc  rcj,'ui,i!'>r\ 
commissions 

'\v.\  pcrsnn  lU'Sinn^;  to  \n-  hi'ttrdor 

protest  Sfi:;'  f  hfig  sh-Uiiii  f.ie  a  "■u<\\i,\\  i.i 
intervene  i>'  ;  rntcs'  Wilh  the  !e;!fr,.. 
Eners;\  Rfwu;,i''ir\  (.omrrnssii':;   h.:> 
North  Copiloi  Slreet,  NF.    W  d^>-\\v.^'   : 
DC  20428,  in  accordance  with  §  §  M<.u  z\  4 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  20  1990  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loik  \)  I. ..t^'iell. 
Secretary. 

(FR  Doc.  90-6155  Filed  3-18-00:  8:45  am| 

■tUMQ  COOC  S717-«1-4I 

|PfO|ect  No  663-001! 

Puerto  RiCO  Electric  Power  Authority: 
Establishing  Procedures  '^r 
Rehcensing  and  a  Deadline  fc 
Sijbmission  of  Final  Amendments 

March  13, 1990. 

The  license  for  the  Rio  Blanco  Project 
No.  663  located  on  Rio  Blanco  River  in 
Naquabo.  Puerto  Rico  expired  on 
November  6. 1978.  An  application  for 
new  license  has  been  filed  as  follows: 


Pro|9Ct  No. 

Appfcanl 

Contact 

P-663-001 

Puerto  Rico 

PusdoRico 

Elactnc  Power 

CiaUVH.  rOWSf 

Aulhortly. 

Authority, 

OPO  8oK 

Q.P  O  SoH 

=  .'f  '    san 

4267,  San 

.oan.  >>H 

Juan,  PR 

0093S. 

waat. 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act  the  deadline  for 
applicant  to  file  final  amendments,  if 
any,  to  its  application  is  30  dav<i  after 
the  issuance  of  this  notice 

Any  questions  concerning  this  notice 
should  be  directed  to  Pnbrr!  Bell  at  (202) 
357-0608. 
Um»  n  CMhell 

i>fcrvtan 

IFR  rw  *i  +  :  .  i  Filwl  3-16-90;  8:45  am) 

B'L.I*Ki  coot  I'  ■  •   0'  M 


(Proi*ct  No  2623-003— Maaaschusatts! 

Strattimore  Paper  Co.;  Eatabtishlng 
Procedures  for  Relicensing  and  a 
Deadline  for  Submission  of  Final 
Amendments 

M.irch  13,  199( 

The  license  !or  tht  Turner  Falls 
Project  No.  2622  located  on  the  Turner 
Falls  Canal  off  of  the  Connecticut  River 
in  Franklin  County.  Massachusetts, 
expires  on  Fi  hru.  r\  2«  1991.  The 
deadline  for  fiiini  apjilirntions  for  new 
license  was  Fc!: n,. J r>  25  i5i<X).  An 
application  for  new  license  has  been 
filed  as  follows: 


Pro^Mt  No. 

Appfcant 

Contact 

2622-002 

Stfattvnof* 

Conipany,  2 

Man^aTanvtlte 
Bof!  ■ 

Pura«M.  i\  i 
10677.. 

Ml    '.ex-*'-  lOcK. 

'■■rcnasa.  NY 
ivJS77.  (914) 
397-1540. 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act  the  deadline  for  the 
applicant  to  file  final  amendments,  if 
any.  to  its  application  is  May  15, 1990. 

The  following  is  the  schedule  and 
procedures  that  will  be  followed  in 
processing  the  application. 


Data 

Action 

Mvct)8,  1900 

Tha  Cor-i'-TSM.*'   ^i  1 'i»s  tha 

Son  lv»s  tA'*-'-  a  ■■:  .-r-u.'- 

Marct«  20.  1990 

Tba      c . -.^KH'ss,.  *^       >^'^.^-- 

piMc  T-:,!tK-i'  .'■■  si>f>".-fi;^ ' 

l^at    ^^«.    ;.*'#*^     tt-    frit"'»-^' 

Of  V  '"'t,^f"\   ;^  >4^:"   a''' '  t^*^ 

ta;^tl«i^e^  Mrf'«   ■'     '  ^•^     a). 

t-.<-     -JUlf     t.-J"     tllfv^     ■-:   '.••;   ■'!'. 

(.,      **  u^-vt^ftt-        .  >'~-.'"'i«KU;.. 

p  .--ln^'s     a'v:    a:,j»-.,  ,    rao- 

CKTwientiatofii. 

Upon  receipt  of  all  additional 
information  and  the  information  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  application,  the 
Commission  will  evaluate  the 
application  in  accordance  w  :  f; 
applicable  statutory  requirements  and 
take  appropriate  action  on  the 
application. 

Any  questions  conoerniog  this  notice 
should  he  directed  to  Ed  Lee  at  (202) 

357 -(WN 
Ion  [)  (  a»he!i 


Office  of  Energy  Research 

Fusion  Policy  Advisory  Committee: 
Open  Me«tlr>g 

|^uf»uaEil  \.ii  Ihii  provuiuns  of  the 
Federal  Advisory  Committee  Act  (Public 
Lew  92-483. 86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Fusion  Policy  Advisory 
Committee. 

Date  and  time:  April  2  i  -n*  ^  -8:30 
a.m.-6  p.m..  April  3  i  *'*^^    ^■  ^   h  m.-l 
p.m. 

Place:  Department  of  Enf  r>;v    ;  J**  • 
•  Germantowm Road. Ron n  a  a: 

Germantown,  MD  2054  •»?«.- 


S444 


Co  I. 


Uuiian;  V\aoaard.  Ijc 


Bl^UMC  coot  6^1?  -CI 


'i  it>  oa  a.44>  am) 


of  Energy,  Office  of  Energv  Kf  si  .'ch, 
1000  Independence  Avenue,  SW .. 
Washington.  DC  20585.  (202)  58&-57e7. 

Purpose  of  the  Committee:  To  review 
the  conduct  of  the  Department  of 
Energy's  magnetic  and  inertial 
confinement  fusion  programs  and  to 
recommend  to  the  Department  a  policy 
for  the  development  of  fusion  energy  for 
civilian  applications. 

Tentative  agenda:  The  specific  agenda 
items  are  subject  to  last  minute  changes. 
Visitors  planning  to  attend  for  a  specific 
topic  should  confirm  the  time  prior  to 
anddurins  ihe  i!..!e  of  the  meeting. 
April  2  ut^A 

8:30  a.m. — Presentation  on  Magnetic 
Fusion  Energy  Program 

12  Noon — Lunch 

1  p.m. — Presentation  on  Magnetic 
Fusion  Energy  Program  (Continued) 

3  p.m. — Presentation  on  the  Inertial 
Confinement  Fusion  Program 

4:50  p.m.— Pubhc  Comment  (10  minute 
rule) 

5  p.m. — Adjourn 
April  3.  1990 

8:30  a.m. — Presentation  on  Inertial 
Confinement  Fusion  Program 

12  Noon — Discussion  of  Task 
Assignments  and  Schedules 

12:50  p.m.— Public  Comment  (10 
minute  rule) 

1  p.m. — Adjourn 

Public participati(     "H  *  -»«-»'■' t  "•■ 
open  to  the  public  V^  ^    rr  «>  ni  •  <     .' 
m«\  :/*  '  \('6  with  thf  (  >'"!•■».  Mcr  c  '^er 
before  or  after  the  ncf  ■  nji  M*  rrUH.!*  of 
the  public  who  vsi.sh  t,  n  itn     'al 
statements  p«"*H:n;n^' ;    «pcndfe  items 
should  cor  t,,'  v\  ndfi  V\  «  h  ..  d  at  the 

ad(i"»■.'l^  ■ ."    (■:>-;'^l'i- ''IP  !:■.<;•(•(;  h'.'vm 

Rei,  .'."■■'-  n-i::!.'  ;.«  '»■!  »■  V  cc  b  dav*  pi-sor 

to  ;^f-   :^f>'!:njj  H^'-C   '(■<!'.ori,<'ile 

provisions  y-  ■   !>*  r'  >.  ir  to  mcludf  '^f 
presentation   ir  ••  f  akt  nda. 
TrantcriptB:  T'  <      .n script  of  the 

meefinjf  will  be  avfa    •>    ie  for  public 

rev  '  vi  K  li  copying  «     ^«  F-t*- Kim  of 


BEST  COPY  AVAILABLE 


!0!06 


Fmlera!   R«i?JStfr    ,'   Va!    5^   Nn    53    '  Mr-Anx     \'- 


'nM)  /  Ncucui 
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Information  Public  Reading  Room.  lE^ 
190.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  between  9  a-in.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  Holidays, 
luuod  at  WasliiQglon.  DC  oo  March  14. 


Deputy  Advisory  Committee  Management 

Officer. 

|FK  Doc  90-6224  Filed  3-lS-ffk  8:45  am| 
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Office  0<  HearifHjs  sr* 


'0«aia 


Pujium  •*  fr'  !  (♦?rn«ntatJon  of  *soectal 


AOtMCr:  Ofilce  of  tlearings  and 
Appeala,  DOE. 
ACnOK  Notice  of  proposed 
implementation  of  special  refund 
procedures.      ^ 

.;!MMA»rr  The  Office  of  Hearings  and 
.  ..^  a  s  (OHA)  of  the  Department  of 
Energy  (DOE)  aimounces  the  proposed 
procedures  for  disbursement  of 
tBJSM67.  plus  accrued  Interest,  in 
overcharges  to  the  customers  of  the  New 
England  Petroleum  Co.  (NEPCO).  during 
the  period  fanuary  through  |uly  1974. 
These  overcharges  were  caused  by 
Citronelle-Mobile  Gathenng.  bic 
Citmoco  Services,  Inc..  and  Bart  B. 
Chamberlain  (collectively  Citronelle) 
(Case  No.  ICEF-0139).  The  overcharge 
funds  were  obtained  by  the  DOE 
pursuant  to  an  order  of  the  United 
States  District  Court  for  the  Southern 

OATt  j  AMI   AHjHissis  Comments  must 
be  filed  tn  duplicate  wilhin  30  days  of 
publication  of  this  notice  in  the  Fedaral 
Register  and  should  be  addressed  to  the 
OfTice  of  Hearings  and  Appeal*. 
Department  of  Energy,  1000 
Independence  Avenue,  SW  , 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  case 
nun  '       '''''' 

Thomas  O.  Mann.  Deputy  Director. 
Roger  Klurfeld.  AaaistanI  Director. 
OfTice  of  Hearings  and  Appeals,  1000 
Independence  Avenu*.  SW.. 
Washington.  DC.  20685.  (202)  586-2094 
(Mann):  586-2383  (KluHeld). 

SKOOt  f-Mf  MTA«»'«  iMFOAMATiON:  In 

,,,..,■:;      .  .   f  ^   :.  ^>.282(b). 
notice  i>  hereby  given  of  tb«  kssuance  of 
the  Proposed  Daoston  and  Onler  set  out 
below.  The  Proposed  Decision  and 
Order  wts  forth  liie  procaduraa  that  the 
DOE  has  Icntativciy  lionnulatMl  to 
distribute  |Aja9J)67.  plus  accured 


interest,  in  overcharges  caused  by 
Citronelle-Mobile  Gathering.  Inc.. 
Citmoco  Services,  Iiu:.,  and  Bari  B. 
Chamberiain  (collectively  Citronelle) 
(Case  No.  ICEF-0139).  obtained  by  the 
DOE  pursuant  to  an  order  of  the  United 
States  District  Court  for  the  Southern 
District  of  Alabama 

During  the  period  January  through  July 
1974.  atronelle  contracted  with  Grand 
Bahamas  Petroleum  Company  (PETCO) 
a  Bahamian  refiner,  to  sell  to  PETCO 
certain  barrels  of  Cjtronelle  crude  oU 
which  PETCO  agreed  to  refine  and  sell 
back  to  iU  United  States-based  affliate. 
New  England  Petroleum  Company 
(NEPCO).  These  sales  to  NEPCO  were 
at  prices  substantially  higher  than  the 
prices  Citronelle  could  have  charged 
under  the  mandatory  pricing  regulations 
governing  the  sale  of  domestic  crude  oil. 
Undar  this  scheme,  Citronelle  and 
PCTCO  attempted  to  bypass  the 
regulations  by  labeling  sales  of 
Citronelle  crude  oil  to  PETCO  "export 
sales."  PETCO  passed  on  the  price 
increase  to  NEPCO.  which,  in  turn, 
charged  its  customers  a  higher  price  for 
its  refined  petroleum  products.  Thus, 
I^EPCO  customers  during  that  period 
ultimately  bore  the  burden  of 
Citronelle's  overcharges 

The  OHA  has  tentatively  determined 
to  distribute  these  funds  in  two  stages. 
In  the  first  stage,  we  will  accept  claims 
from  identifiable  purchasers  of 
petroleum  products  from  NEPCO  who 
may  have  been  injured  by  Citronelle's 
overcharges.  The  specific  requirements 
which  an  applicant  must  meet  in  order 
to  receive  a  refund  are  set  out  in  Section 
111  of  the  Propoaad  Decision  Claimants 
who  meet  these  specific  requirements 
will  be  eligible  to  receive  refunds  based 
on  the  number  of  gallons  of  refined 
petroleum  products  which  they 
purchased  from  NEPCO.  Applications 
for  Refund  should  not  be  filed  at  this 
time.  Appropriate  public  notice  will  be 
provided  prior  to  the  acceptance  of 
claims.  If  any  funds  remain  after 
meritorious  claims  are  paid  in  the  first 
stage,  they  may  be  used  for  mdirect 
restitution  in  accordance  with  Paragraph 
IV.B.  2  of  the  Stripper  Well  Settlement 
Agreement,  i.a.  fifty  percent  to  the  states 
and  fifty  percent  to  the  Fede.al 
GovemmenL 

Any  member  of  the  public  may  submit 
written  conunents  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register,  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  availeble  for 


public  inspection  between  the  hours  of  1 

p.m  and  5  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue.  SW, 
Washington.  DC  20585. 

Datad  March  8. 190a 
GMffs  B.  ■rsaaey. 

Director  Office  of  Hearings  and  Appeals. 

PROPOSED  DECISION  AND  ORDER  Of  TH€ 
DEPARTMENT  Of  ENERGY 

|inplfm»>nlal»on  ol  .Sjjet.ial  Kefuod 
Prt><  f(i!ir«s 

Name  of  Case:  Citronelle-Mobile 
Gathering.  Inc. 

Date  of  Filing:  August  17, 1989 

Case  Number. 
lKEF-0139 

On  March  17. 1988,  the  United  States 
District  Court  for  the  Southern  District 
of  Alabama  issued  an  order  in 
Citronelle-Mobile  Gathering.  Inc..  et  ol 
V.  John  Herrington.  et  al..  and  United 
States  directing  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  Department 
of  Energy  (DOE)  to  make  certain 
determinations  and  recommendations, 
in  compliance  with  the  DOE's  special 
refund  procedures.  10  C.F  R.  Part  206, 
Subpart  V  (Subpart  V),  concerning  the 
distribution  (rf  16.789.956.78,  plus 
interest,  in  overcharges  caused  by 
Citronelle.  On  March  14. 1989,  OHA 
filed  a  Report  with  the  District  Court  In 
which  it  outlined  its  proposal  to 
distribute  the  Citronelle  overcharges  in 
accordance  with  Subpart  V.  OHA  now 
issues  this  J^sip'  s^d  Decision  and  Order 
tentatively  esuiiljahmg  the  procedures 
which  will  be  used  for  distribution  of  the 
Citronelle  overcharges. 

/.  Background 

This  proceeding  arises  out  of 
protracted  litigation  originally  instituted 
between  Citronelle-Mobile  Gathering, 
Inc.  (Qtronelle)  and  the  Federal  Energy 
Administration  (FEA),  a  predecessor  of 
the  DOE.  The  original  plaintiffs  (now 
counterclaim  defendants)  in  the 
litigation  include  Citronelle.  Citmoco 
Services,  Inc.  (Citmoco).  and  Bart  B. 
Chamberiain  (Chamberiain),  the 
president,  a  director  and  90  percent 
shareholder  of  Citronelle.  and  president, 
a  director  and  87.5  percent  shareholder 
of  Citmoco.  Chamberlain  is  also  the 
owner  of  certain  crude  oil  produced 
from  the  Citronelle  Field  located  in 
Mobile  County,  Alabama.  At  all  lime* 
relevant  to  his  proceeding,  Citronelle 
purchased  crude  oil  produced  from  the 
Citronelle  Field  in  Mobile  County. 
Alabama.  Citmoco  stored  crude  oil 


purchased,  Iransportfd.  and  sold  by 
Qtronelie, 

During  the  p<>nod  January  through  July 
ly"*.  Charr.beriain  contracted  with 
Grand  Bahamas  f'etroieum  Compan\ 
{FETVA)]  H  Bahamian  refiner,  to  sell  to 
PETCO  certain  barreis  of  Citrontdle 
crude  ot!  which  IT-nCO  agrej-d  to  refine 
and  sell  l>aci  to  Its  United  States  busfd 
affiliate   New  Flnpland  Pt-lrolt'iim 
Company  (NEJCOj  '  The  fi.'^^st  three 
shipments  of  crude  oil  were  sold  for 
$14,00  per  Ijarrel  and  the  fourth  fur 
$13.00 — pnces  suijstrtntialiy  hiKhcr  ;ii,in 
the  prices  Citronelle  couid  have  t  h.irxed 
under  the  regulations  govptntni,; 
domestic  sales  of  i  mde  oil r' 

The  FFJ\  initiated  an  audit  of  the 
above  stated  transactions  to  delemiiiie 
whether  Citronelle  had  violated  federal 
regulations  governing  the  price  of  crude 
oil  That  audit  led  to  the  filing  of  a 
declaratory  action  by  Citronelle  in 
which  it  sought  a  ruling  that  sales  from 
Ci  tronelle  to  PETCO  v.  <  r  t    (  xport 
sales"  and  therefore  exempt  from  the 
domestic  petroleum  pricing  regulations. 
The  United  Stales  counterclaimed. 


[lestituti  in  frnm  Citrnnrllp  n-d 

pi."  s.  sfi.'iali  V   f^^(   '!;»•  .li.i  i^ed 

overdiarges.  /  f  !*if  d.fft-re';. .  ;„'\iM-fn 
thepriceit  chcirveJ  for  truur  i,.i.  and  the 
ceiling  price.  After  more  than  a  decade 
of  litigation,  the  IJistnct  Court  t-n'.rcd 
JudgBMBt  against  t}.t'  Citroiu-i.e  Pi.t.tuit 
and  Chamber  Mir.  p<.'r<^>!nuiiy  f>>:' 
$8,709,956.76  piui  i.-^iluresl.*  U;tj  March 
17  Order.  The  United  States  is  now  in 
the  process  of  enfon  ins  that  (udgment 
and  has  collected  $r7a..  00  as  of 
February  9. 199a 

//.  Jurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth 
general  guidelines  which  are  used  by  the 

OHA  in  formulating  and  implementing  a 


■  liodcr  Uus  adMnta.  CUronaila  and  VKWO 

bjrlabflinx  mim  ot  Cltrorifilr  ctu,1i-  .mI  to  PETtX) 
■"expo'"  mtrrt 

•  mXX)  p««»<-<i  on  th»  prlc«  i.-v  rn,tM-  lo  NEPCCX 
wtllch.  la  tura  tiiaTj«)   ti  ruHiTOwr,  t  ftijifief  pHea 
lor  it*  rrT\nf<'.  [•(••-.-n-urr,  i-  "•,,.i  '»   Thu*.  NEPCO 
cuatfxTif't  J  '--»  pU    - '.      »  'xird^n  ofCiirooeli' » 
oval  (Jiars^K 

•  Sm0  CjtrfmHf  M.tt'iif  Cathttnnfi.  Inc.  v. 
OXmry.  •90  I-  <Wpp  (c-i  ;sX)  AU  1«80>.  afdmh 
nomi.  Cttrpt>*'tttr  Mi-ftiie  i  .oth^nnt.  Iix^  r,  Bthranh 
SM  PJd  717  (Tamp  ¥jtm-  <  i   \f^  \mTA  cttrl 
dmisd  <W  DA  tC-7  (lun,:.  S«e  al*,-  Cji-r-mflh 
Mobile  C<!tf>r-rrtg   tn,     »   ltfrr,nuUH\  8.»i  >  il  IB 
fTemv  Vjnfi  (,;   App  IMST',  cfn  ifenn  ,'  t/r  rh>m 
Chamtmriain  >    L'nttKl  Stntm  !^S  ll»  S 
Ct  327  nm7\  n«n^  Aflw  mvtewitin  rlv  rrtfvi^! 
li'itialKJO  pap*"  ""hK*  conWIttrt*  th»  n^jxrl  \im  thu 
Vit'i-itr'  V  procnedtn^  1>HA  taauri  Ihi*  J*ro(K>».-t1 
l>«a»>on  aivd  (>r<l«r  wtuch  »•♦«  lorrti  «  u^oimivr 
plan  !o  dl*tnb«(«  Ih*  Otror*tt«  (yn-rr  h«ir(|p»  in 
"ln|ur»d  paraon*     who  ir)  rtu>  ca*«  w*r»  c^-^Min  'i^ 
MPCO"*  eaatoWMT*  durinj  tt>»  fir»'  imk  ftK>ntr.»  ,M 

isr«.u>c>  R  20)^)0 


plan  to  distribute  funds  received  as  a 

resuit  of  enforcement  proceedings  Si^p 
f't'tro/fum  Oven harge  Distnbulioi:  Lina 
HfuCitation  Act  of  1986,  15  U  S  C 
J  5  4.S01  et  seq..  Office  of  Enforctmi-nl  H 
DOE  1  82.506  (19811.  and  Office  of 
Enfon:emenl.  8  IK)E  \  ft2.5y7 

///.  Proposed  R>'  ^und  Procedures 

A.  Calculation  •,     Refunds 

In  iU  March  14   m89  Report  tc,  the 
District  Court.  OiiA  determined  that 
during  the  first  six  months  of  19"4  tfie 
cost  of  Citronelle  rmde  oi!   uu  iuding  the 
Citronelle  oven  hargfS,  whs  reflerted  in 
the  prices  NEPCO  charged  to  its 
customers. 

As  is  customary  in  Subpart  V 
proceedings.  OHA  has  established  a 
per-gaDon.  or  volumetric,  refund  amount 
for  the  relevant  period  by  dividir.^  the 
total  amount  of  Citronelle  overcharges 
by  the  number  of  gallons  of  product  sold 
by  NEPCO  during  the  first  six  months  of 
1974.  The  volumetric  refund  amount  in 
this  case  is  $0  1224  per  barrel 
($6.7e9.9S&76  divided  by  5&.324,980 
barrels),  or  tO.0029  per  galloa  exclusive 
of  Interest. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
NEPCO  refined  petroleum  products 
during  the  period  January  through  July 
1974.  Except  as  discussed  below, 
refunds  will  be  calculated  b> 
mutliplylng  the  number  of  ^alions  of 
petroleum  products  which  an  applicant 
purch.i,st'L)  fr.jm  NEPCO  dunnjj  the 
period  of  owe--. charges  b>  the  volu.Tietni 
refund  amount.  A;;  i.'i.iviJua:  ciHimanl 
may  attempt  %)  hh(„)i»  tliiil.  as  a  riKuU  of 
the  Citrouelit  ^'ven  harses.  it  wa« 
injured  by  an  amount  greater  thin  i.he 
per -gallon  voiumetnc  fifiure  caS(  uiati-d 
by  OHA,  S*'e  Standard  0,i  Co 
flndiana)/Amn  fr  AitForoa  Exchange 
Service.  12  DOE  \  SSOii  (1984). 

B.  The  Use  of  iVesumptions 

OHA  experience  indicates  that  the 
use  of  c«"'..  ri  presumptions  fM'rmils 
claimants  '.    ,i,i^*iripati  iii  the  refund 
P'ocess  witfM>,;'  incamnR  inordinate 
expense  and  ensures  that  refund  claims 
are  evaluated  in  the  most  efficieni 
manner  f:K)Ssible  Sfarathop  Pplrnieum 
(.,:..  14  [X)E  I  85.289  (19861 
F*resumption«  in  refund  cases  are 
.opecifically  authonied  by  the  Subpart  \ 
rf»{uiation«,  10  C.F.R   $  205.282)t)i,  and 
'he  use  of  the  types  of  presumptions 
proposed  here  has  l>een  upheld  in  the 
conte,Kt  of  claims  for  crude  oi! 
overcharge  refunds  pursuant  to  the 
Stnpper  Well  Settlement  Agreement 
>*><'  in  fv  The  L>epartrrt»nt  of  Ern^y 
Strtppttf  Weil  Exemption  Uttgalton.  5^1 


F  Supp  131B  (D  Kan  196", 

•\(  cordinjily  we  propoae  thai  the 

r:itronelle  refund  process  include  <  erlwin 

tresumptiont  regardinji  injury  for 

:  :<<!mants  in  each  category  listed  below 

1  End  {'son  The  first  presumption 
will  be  that  an  end  user  or  ultimate 
consumer  of  NT^XJO  jietroieum  pTOduci> 
whose  business  is  unre;ated  to  the 
petroleum  industry  was  injured  b\ 
paymeni  of  pni  e«  which  mriuOed  ihe 
Citnineiie  overchar«es  Sff  Mwjft'i-  OU 
Corp..  V  IK)H  \  H5  -HZ  e '  m  4-'   T 
fl^JBfli   iifii.ke  reguiii!i-J  f:n,»  if    'r.t 

;ii  •-■>ict;rr;  industry    c'.ii  i.hcrs  \ti-riVHi:\ 
Vkcre  Hi''  fiutnei  !  :,'  p-u  »■  i,^,,^:',■l^  Jiir.r:, 
thereie\an'  'inii   (■(■noc:  a",.:  wc-i-  :k' 

required  to  lice;  ret  .''sih  »*t;,:  ^  tuR'.fied 
selling  price  mcreiisc*  ;  v  r,\-'fuu  so 
cost  increases 

Conseguentl>    .-i :;,•,>  f.i».    ■'':■•    i-T'.p^ct 
of  OVerch.i.-ge»  ur,  'he  fina,  pru..i  *  u; 
goods  af.d  services  prtiduced  b>  end- 
users  would  be  beyond  the  s(  fipe  o'  s 
refund  pro<;eeding  /.r  The'-ef;.^e   t-r.d- 
user  pttfchasers  of  VKftXI  p*  "rdu-urn 
prodncfs  need  onh  dtvumen'  the  • 
pun  hrtse  virjumes  frtttr,  SFJ'(;<'  fUinn^ 
the  ;K-ri(>d  lHnuar\  !h'x.)agh  l,.'\    •'  \'^k 

to  .T   Hkf    ,t    SufflCleC!   show    fi>    !r.   '    !t!p\ 

were  ir:iur«'d  t.»y  the  osr-.  :,hrui-f, 

2  hri^'uicU'd  F:rmi  i..'  1."  ■  ,<x>/»*  "(.■.■  'i  rs 
The  »»*c.:ind  presump'i;»n  vmi  be  appiieC 
to  ciaims  !)v  re^'uialed  firms   In  order  to 
rec<'ive  «  full  refunu  tt  c.^imnri'  whose 
pnces  for  gi>ods  and  servu,e»  \t 
regulated  b>  a  govemmentai  nj^enc),  1.0. 
a  public  utility  or  an  agncullurai 
cooperative  v»  hicn  i»  reyui.Td  by  its 
charter  t(i  pass  througt-  (,i>»!  savings  to 
.:>,  rti('P.iln-r  purctiassc.'s   need  only 
h.'mi'  ilo(  umer.ta'.'in  of   'b  purrhftse 

\.  ,amt'h   Hi'vve\(  '    fl  rt>)ju)<jtei:  .'  n~  ot 
cooperative  wili  Ut  rf\;^\rec  •        r-;,fy 
that  it  will  pHs.i  'hri,'„,.gr  hri  -vfum,; 
received  to  I'h  cuh'.<rT)>--*  nu,',  that  it  will 
notify  the  appropnaie  n-g  ;ia'  >-v  body 
of  Its  receipt  of  the  refu'-.;    'y-t 
Ahuathon  1 4  I XIE  8 !  8ftM  4- 1  ^   rh  ese 
reqeifements  reflect  the  far*  ihH'  Hn\ 
overcharges  incurred  we-t  •>  pi  h!;> 
passeci  through  by  the  rejfViiat^'f"  '''^<  o' 
.  ifoperative  to  its  customers  Itr-uut'  th« 
-;>er8tion  of  automatic  pnr*  ai'ias'mi-n: 
rr.rchanisms  Similariy   any  refunds  ttiej 
rtt  eive  should  be  passed  thrcnigh 
auiomaticailv  to  their  customers 

3  He'im-r^  Ht'selien  and  Rfiu.K"^   A 
refiner    reseller  or  retailer  ciaiman!  hn  1 
.tp,  opportunity  under  DOE  regulations  m 
.  fleet  a  I  the  time  to  pas*  thn>ug/i  the 

(J tronelle  ovorchafTte*  tu  ttt  cuslomHrs 
unA  will  therelure  h)e  re<,juirKl  to  make  « 
ilelaUed  showing  that  11  was  injured  by 
!he  overcharge*,  unless  it  chtx>»e»  lo 
rfi>  OR  either  the  '  small  cJaim*    u,-         ^_ 
mid-ieve!'   pre»ump!ior  dt'scnt>4>c 

tXilOW 
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a.  Showing  of  Injury.  This  showing  of 
injury  will  fuarally  coiMist  of  two 
distinct  deowiits.  First  ■  claimant  will 
be  required  to  show  thai  it  maintained 
"banks"  of  unrecouped  increased 
product  costs  in  excess  of  the  refund 
claimed.  Second  the  claimant  must 
provide  evidence  that  market  conditions 
precluded  it  from  increasing  its  prices  in 
order  to  pass  through  the  additional 
costs  associated  with  the  overcharges. 
See  National  Helium  Corp. /Atlantic 
Richfield  Co..  11  DOE  |  86^7  (1964). 
off d sub  nam.  Atlantic  Richfield  Ca  v 
DOE.  ei8  F.  Supp.  1199  (D.  DeL  19B5). 
Such  a  showing  could  consist  of  a 
demonstration  that  the  firm  suffered  a 
competitive  disadvantage  as  a  result  of 
its  purchases  from  NEPC».  Id;  Sid 
Richardson  Carbon  &  Gasoline  Co./ 
Shupbach  »  Streitmatter  Gas  Co..  14 
DOE  185.186  (1966). 

b.  Small  Claims  Presumption.  We  also 
propose  a  "small  claims"  presumption 
that  a  firm  which  resold  NEPCO 
products  and  requests  a  small  refund 
was  injured  by  the  Citronelle 
overcharges.  Under  the  small  claims 
preaiimption.  a  reHner,  reseller  or 
retailer  seeking  a  refund  of  $5,000  or 
lesa,  exdiBive  of  interest  will  not  be 
r«Mjuired  to  submit  evidence  of  injury 
beyond  documentation  of  the  volume  of 
NEPCO  products  it  purchased  during  the 
period  of  overcharges.  This  presumption 
is  based  on  the  fact  that  there  may  be 
considerable  expense  involved  in 
gathering  the  types  of  data  necessary  to 
support  a  detailed  claim  of  injury,  for 
small  claims  the  expense  might  possibly 
exceed  the  potential  refund. 
Consequently,  failure  to  allow  sirapliHed 
refund  procedures  for  small  claims  could 
deprive  injured  parties  of  their 
opportunity  to  obtain  a  refund. 

c  Mid  Level  Claim  Presumption.  In 
addition,  a  reHner.  reseller  or  retailer 
claimant  whose  allocable  share  of  the 
refund  pool  exceeds  $5,000,  excluding 
interest,  may  elect  to  receive  as  its 
refund  f  he  larger  of  $5,000  or  40  percent 
of  its  allocable  share,  up  to  $50000.  The 
use  of  this  presumption  reflects  our 
conviction  that  these  larger,  mid-level 
claimants  were  Ukely  to  have 
experienced  some  injury  as  a  result  of 
the  overeharges.  See  Marathon,  14  DOE 
at  86.515.  This  presumptive  level  of 
injury  for  medium-range  claims  saves 
considerable  administrative  resources. 
eases  burdens  on  appHcant*.  and  has  a 
strong  factual  basis  reflected  in  the 
detailed  economic  anafyset  performed 
in  prior  Subpart  V  proceedings.  See 
Mobil  Oil  Corp..  13  DOE  |  85JJ9  (1966). 


C.  Claims  for  More  Than  the  Volumetric 
Amount 

As  noted  above,  certain  of  NEPCO's 
customers  may  attempt  to  submit  claims 
for  refunds  In  excess  of  the  volumetric 
amount.  Under  established  Subpart  V 
caselaw,  an  individual  claimant  bears 
the  burden  of  submitting  detailed 
evidence  to  prove  how  the  overcharges 
injured  it  by  an  amount  greater  than  the 
generally  applicable,  per-gallon 
volumetric  level.  See  Texaco,  Inc..  19 

DOE (March  5. 1990);  Mohil  Oil 

Corp/Marine  Corps  Exchange Serv..  17 
DOE  i  85.714  at  80.359  (1988)  and  cases 
cited  therein. 

A  claimant  may  use  either  the 
volumetric  method  or  an  alternative 
method  to  attempt  to  prove  the  amount 
of  its  injury.  However,  a  claimant  may 
use  only  one  method  for  the  entire 
overcharge  period. 

IV.  Proration  of  Refunds  or  Distribution 
of  Unclaimed  Funds 

It  is  possible  that  the  sum  of  valid 
claims  submitted  and  ultimately 
approved  by  the  Court  will  not  match 
the  amount  of  the  Citronelle  overcharges 
the  Government  will  be  able  to  collect. 
In  the  event  that  the  approved  claims 
exceed  the  amount  recovered,  each 
claimant  will  receive  a  pro  rata  share  of 
the  amount  recovered. 

If  the  amount  recovered  exceeds  the 
sum  of  approved  claims.  OliA 
recommends  that  any  Citronelle 
overcharge  funds  that  remain  after  all 
valid  refund  claims  have  been 
calculated  and  paid  in  accordance  with 
the«e  refund  procedures  be  distributed 
in  accordance  with  the  DOE'S  Modified 
Statement  of  ResHtutionary  Policy 
concerning  Crude  Oil  Overcharges,  51 
PR  27899  (1986).  That  policy  adopts 
Paragraph  IV.B.2  of  the  Stripper  Well 
Settlement  Agreement.  It  specifies  that 
fifty  percent  of  any  unclaimed  funds  will 
be  distributed  to  the  states  and 
territories  in  proportion  to  their 
consumption  of  refined  products  during 
the  period  of  price  controls  as  set  forth 
in  Exhibit  H  to  the  Settlement 
Agreement,  to  be  used  and  administered 
in  accordance  with  the  Agreement,  and 
fifty  percent  will  be  distributed  to  the 
DOE  for  the  Federal  Government. 

V.  Identification  of  Claimants 

OliA  has  identified  three  groups  of 
persons  who  may  have  been  injured  by 
overcharges  on  the  Citronelle  crude  oil 
that  were  passed  through  to  purchasers 
of  NEPCO's  products.*  The  first  group 


consists  of  NEPCO  cuatoiBers  for  iA,honi 
purchase  volume  information  is 
available.  OHA  has  made  a  preliminary 
estimate  of  the  amount  of  the  refund, 
plus  interest,  that  each  member  of  this 
group  may  receive  if  that  party  satisfies 
the  requirement  for  a  refund  set  forth 
above.  (See  Appendix  A)  Purchases  by 
this  group  account  for  approximately  49 
percent  of  NFJK:0's  sales  during  the 
period. 

The  second  group  consists  of 
additional  NEPCO  customers  that  the 
OHA  has  identified,  but  for  whom  no 
purchase  volume  information  is 
presently  available.  (See  Appendix  B) 
Since  refund  amounts  will  be 
determined  based  on  purchase  volumes, 
we  are  presently  unable  to  estimate  the     • 
amount  of  the  refunds  claimants  in  this 
group  will  receive. 

The  third  group  of  potential  Citronelle 
refund  recipients  consists  of  NEPCO 
customers  during  the  period  of 
overcharges  who  have  not  yet  been 
identified  and  whose  purchase  volumes 
are  also  unknown.  For  example,  the 
r«»cord  Indicates  that  there  were 
additional  sales  by  NEPCO  of  naphtha 
and  kerosene  during  the  relevant  period. 
However,  there  is  no  information 
currently  known  to  the  OHA  identifying 
the  purchasers  of  those  products.  The 
information  shows  only  that  these 
products  were  sold  to  refiners,  either 
small  independents  or  major  integrated    v 
oil  companies. 

VI.  Applications  for  Refund 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  Applications  will  be  provided 
in  a  final  Decision  and  Order.  B«;fore 
disposing  of  any  of  the  funds  received  as 
a  result  of  the  District  Court's  March  17 
Order,  we  hereby  solicit  comments  on 
all  aspects  of  the  foregoing  Proposed 
Decision  and  Order  from  interested 
parties.  All  comments  must  be  filed 
within  30  days  of  the  publication  of  this 
Proposed  Decision  in  the  Federal 
Register.  At  the  close  of  the  comment 
period  after  OHA  has  analyzed  any 


•  OHA  ka»  anmiipted  to  kknitfy  all  NEPCO 
Liiilniiiri  wIm  «*•!•  hl>wiJ  by  Ike  Citroncll* 
ovtctmitm.  !■  mMMoi  la  pakMkm^  thM  ProfMMed 


bj  dired  mall  a  copy  to  nwal  of  the  NtTCO 
cuttocMfS  tochidwJ  on  the  customer  lUI*  IMEPCO 
produred  in  ttx  Citronelle  nt«etMin.  However,  we 
Iwve  found  that  the  NEPCO  cuatomer  liatt  contain 
•onw  rwmM  whicii  are  illejpbU:  In  addition,  thf  Ikata 
do  not  im  l»d«  the  complel*  addreaa  for  each 
cuatomer  We  have  attempted  to  ftnd  current 
addieaaea  for  Iheae  potential  ciaimanli  Since 
NEPCOi  cualomera  are  prinap-lly  found  in  New 
Yori.  New  Jer»e>.  Flor>d«.  and  the  New  Pjigland 
are*,  we  will  aewd  ■  pwas  rel*>w  wd  copy  of  the 
Final  DeciaMNi  and  Ordar.  wImb  taMtad.  W 
newspaper*  in  the  format  NBFCO  mwfcet  WM.  At 
that  tmia.  we  wW  alao  aand  copiaa  of  Ika  praaa 
relaMe  and  FVial  Dedaton  to  avveral  oti  tadualry 
lr«de  toMtnala.  (See  Appmdi*  C  for  hat  of 
put>hcalio«is ) 


comments  received  fn     rt:\.nd 
procedures  will  be  estabiished  and 
claims  may  be  submitted. 
It  is  therefore  ordered  that:        ' 


The  payments  remit  tii  U)  '.he 
Department  of  Energ>  ;     s  ri!  tr  !h^ 
March  17, 1988  Order  <  !    •  t  ;    S  Dst.nct 
Court  for  the  Southen  !  >  stm  ■  of 


Alabama  will  be  distributed  in 
accordanoi  with  the  foreg      i.  I 


•  cision. 


Af>PENOlx  A— NEPCO  CuSTOtb«ERS  V\  :h  rvNOwN  Puhc.hasl  vouimls 


NftfTW  of  firm 


AKaPort'.... 
Agaay.  Inc.. 
Conoco 


ConaoMslsd  Edtoon  Co.. 

Fort  Ptsrot* 

Ganaral  Motors  Corp 

Qaorgm  Powar  Co.. 
Howard  Oil  Co..  Inc~ 
Hudwjn* 


Lx>ng  Mand  Ut^iSng  Co_ 

Mow  CM  f>«ft> 

Niagefa  M  .f  a*'       war  Corp. 

Orange  &  Hoaa^Mi  Jti» 

Orlando  Uds.  Comm'n  Co 

Paidtogua* „. 

Hnaaoaipnia  cwcmc  u> - 

ShaS  Oil  Co 

UWaatam* 

Waadual* 


ToWs- 


'OHA  has  t)aan  u-s 
companaa  wt^oaa  nar>-^ 
Daciaion  and  Ordar  to  rt 
Alpha  Portland  Camani  s 

*  OHA  has  laniatrM- . 

•  OHA  has  idandfte'' 


168.100 

20.100 

434300 

6.312300 
217.400 


724,200 

164.900 

214.900 

10360300 

72300 

4,163300 

31.700 

2.193300 

120300 

337.400 

107.700 

142300 

443300 


27.211300 


120375 

2.460 

8S.te9 

771300 
26310 
10302 
66342 
22332 
26304 
1329301 
SO" 

3fi.8et 

286.407 

i4Bae 

«   ?<¥■ 

.'«  /9t: 
17,479 
54360 


10m 

vzttn 


$36301 

4.500 

96331 

1X1354 

40.660 

19.505 

166383 

42.228 

2  iH  ;t»i 
*■•   818 

500.978 
27.406 
77366 
45,151 
32313 

101341 


Total  ratund 
tw  2/27/86 


6314360 


t58.9« 

7.050 

152.414 

2.214.304 

78380 

30.007 

380e.S8S 

1  AH.  *:*■ 


scoas 

156301 


c^a- 


icV 


aotermma  Itia  act 
^-'-iF  'eaamWance 
<>^t)S''>e».  OHA  t»as 


><  ze<\a>r  NEPCO  oMomsn.  Th.» 

at)t>feviate<J  txnaornet  tait  We  a-f 


lri<.'  •» 


9345303 


^'N  orw  Of  mora 


•as. 


1  .jOn  ■  >•■      >• 
9".      •*  «*■«  ■'•T'i 


"''•*)•■  s   -^v; 


>ty.  OK. 


,\\M,>t'na.x  H     NKl'CO  rusiiii, 
V\  riom  \(.  S'li.'iiijisp  \  oiump  il- 
ls PreMTiii »    \  i  nUdbif 

Firms  With  Known  Addresses 

Acushnet  Company 
Allied  Chemical  Corp. 
American  Biltrite  Rubber 
American  Cyanamid  Co. 
Anheuser-Busch,  inc. 
Arkwright  Finishing  Co. 
Arsynco.  Inc. 
Aceto  Chemical  Co..  Inc. 
Ashworth  Bros.,  Ina 
Adas  Tack  Corp. 
Berkeley  Chemical  ' 
Blakely  Laundry 
Cavallaro  Bros.  Inc.* 
Celanese  Coatings  Co. 
CF  a  I  Sleel  Corp. 
Champale.  Inc. 
Cornell  Dubilier  Electronics 


'  OHA  hat  t>een  unable  to  determine  the  actual 
name  and/or  addreaa  of  certain  NEI'CO  customer*. 
This  note,  and  Ihoac  that  follow,  identify  one  or 
more  companies  whose  names  bear  some 
resemblance  to  the  naOMS  on  NFiCO  s  abbrcvlatad 
customer  lists.  We  ara  forwarding  by  dlract  mail  a 
copy  of  the  Propoaed  Dedalon  and  Order  to  these 
companies.  OflA  has  Identified  three  companies 
whooe  names  reseml>le  "RerV  v\  Chemical":  Berkley 
Plastics  S  ManufactunnK  iV'k  ,  \  lleif^ts.  N|: 
Berkley  Grou|>  inc..  Fun  L^sudt-fUiiie.  PL,  and 
Berkley  Holdings  Corp.  Greenwich.  CT. 

'  OHA  baa  lentsttvely  identified  Xavallaro  Bros.. 
Inc~  as  CavMllaro  Motors.  Ansonla.  CT. 


GPS  Chemical  Company 

Cranston  Street  Armory 

O  &  S  Processing  Co. 

Dartmouth  High  School 

Dartmouth  Middle  School 

Davis  Mills 

De  Laval  Turbine  Co. 

Delco-Remy 

Paul  A.  Dever  State  School 

Duro  Finishing  Corp. 

East  Providence  High  School 

Elbe  Pile  A  Binder  * 

Essex  Chemical  Corp. 

Express  Container 

F at  dewing  Co.* 

Fabricolor  Manufacturing  Corp. 
FaU  River  Housing  • 
Fall  River  Knitting  Mills 
Federal  Paper  Board  Co. 
FHC« 

Franconia  Fuel 
General  Electric 
General  Motors  Corp. 
General  Work  Qothes 
Giusti  Baking  Co..  Ina  of  S3. 


*  OHA  has  tentatively  identiried  "Elbe  File  k 
Binder"  as  Bbe  Products.  FaU  River.  MA. 

*  OHA  has  lenuttvely  identified  "E st 

Brewing  Co."  as  FalsUff  Brewing  Co.  Vancouver. 
WA. 

*  OHA  has  lenUtively  identified  "Fall  River 
Hotising"  as  FaU  River  Housing  Authority.  FaU 
River.  I4A. 

*OHA  Ims  lanUtiveiy  ideoHfled  T  H  C~  at  PMC 
Corp..  Chicago.  B. 


d'.c  -iud:;^'    ^e'"je'a 


Corp..  Fort  Ljjj3c' 


Glass  Conuiners  Corp. 

Clan  Petroleuiri  Cot 

Gienbrook Lab«  rt:  I >pts 

Globe  Mamfacturms  Co. 

Globe  ProducU  Co..  Inc. 

Goodall  Rubber  Company 

Gray  Textile 

A.  Gross  Co.,  Inc^ 

Hackansarlt  Whk^Co. 

Louis  Han:   i      ' 

H.N  H      v.   .  &Son.b)C 

Hatcc  QieniiCai  Corp. 

Hatfield  To««iiship 

Hathaway  Oil  Co..  Inc. 

Hercules,  inc. 

Hills  Bros.  Coffee  Ca 

Holy  Name  Hospital 

Homasote  Co. 

Horizon  House 

Independent  Laundry 

Kenr.f  -"v  »  DpI.  pr  Coal  Corp. 

Dr.  Jos>;'?  "  .-d  ;d  School 

Manufactures  Realty  Corp 

New  Bedford  Cat  and  Edison  Light  Co. 

Ocean  Sf.-rt»  i.-.-.-.^c'-iet 

Old  Rochester  Regior.kl  * 


*  OHA  hi. 
Inc'saA 

•OHAh.' 
liic*'asLou:i 

•OHAkM 
RaftaaaTaa 
RodMstar.NY. 


ienttflad  "A.  Graaa  Ca. 

Uantified  -Old  Rocfaestar 
RayonsI  hoqiital. 
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Parte*  Shellac  Co.'" 

PMriflM  Latiadry 

Pfizer.  Inc 

Plymouth  Rubi>«r  Company 

Polaroid  Corp. 

Providence  County 

Providence  Slate  Houae 

Quaker  Oats 

QuincyPUting  Works*' 

Reed  and  Barton  Silver  Co. 

Rever*  Coppv  and  Brass,  inc 

Rhode  Uland  CoUege 

Rogers  Corportion 

Slater  Paper  Box.  Inc. '  ■ 

SoMtliaartam  Masa  Univ. 

C.K  Sprague  ft  Son  Co. 

Stevens  Realty  Company 

Town  of  Swansea 

Uoiroyal-Coodrich  Tire  Co. 

Uniwsity  of  Rhode  Island 

Veterans  Memorial  Building  '* 

Wampanoag  Realty  ■* 

Washburn  Wire  Company 

Whittin  Machine  Works  •• 

Wilson  Jones  Co. 

Witco  Chemical 

Xcel  Pasties  Corp. 

Youngs  Rubber  Corp.'* 

Dr.  U£.  Zambarano  Memorial  Hospital 

Finns  With  Unknown  Addresaea 

Advance  Piece  Dye  Works 

Agawam  Dyeing  ft  Bleaching 

Baker  Castor  Chi  Co. 

Bayview  Realty  Co. 

The  Beattie  Mfg. 

Beckwith  Madison  Maint. 

Carlton  (Carlson.  Capitol  ?)  Hill  Construction 

Central  Power  Plant 

Charles  V  Chapin  HosptUi 

Chemica-l^nd  Corp. 

Engfoert  Dye  Co. 

Faber  laundry 

Clot>e  Superior  Products 

Harmony  Industry  Realty 

Lulu  Realty 

Appendix  C—Publicaliona  To  Be 
Notified  of  Citronelle  Froceeding 

Oil  Industry  Trade  JoumaJ* 

Inside  Energy 
Oil  Daily  U.S. 
Oil  Week 


Newspaftert 

Connecticut:  Bridgeport  Post.  Hartford 

Coorant  New  Haven  Register 
Florida:  Port  Uuderdala  ^4ews,  Son-Sentinel. 

Jacksonville  journal.  Orlando  Sentinel. 

Stuart  News.  Tampa  Tribune 
Massachusetts:  Boston  Globe.  Enterprise. 

Standard  Times 
New  jersey:  Newark  Star  Ledger.  Times 

Newspaper.  Trentonian 
New  York:  Long  Island  Newaday,  New  York 

Daily  News.  New  York  Times 
Rhode  Island:  Providence  Evening  Bulletin. 

Providence  journal 

|FR  Doc.  90-6223  Filed  5-l(J-flO:  8:45  a.m.] 
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'•  OHA  hat  lenntively  idmtiWed  "Parts  Sheflac 
Co."  as  ?»!*•  C-OTft.  SomerMt.  MA. 

■  ■  CM  I A  ha*  lenlatively  idenliried  "QaiMcy  Ptating 
Worii    at  Quincy  Slecl  Catling.  RalKibatti.  MA. 

"  OtIA  baa  Klenlificd  two  coopanMa  whoaa 
main  raaambi*  "Slalar  Paper  Box.  Ina  ':  Slater  AC 
Manufacturtnn  Corp .  Blxabeth.  N|.  and  Slater  Oy« 
Wuria  Corp  .  Pawtuctiet.  Rl 

■ '  CMtA  haa  tenlalnwiy  IdaallfWd  ~V*«enina 
Meiaonal  BuiMii^"  as  VdaraM  Mraiorial 
Audilonum.  ProvHlenca.  Ri 

'•  OIIA  hat  KJentiried  two  CMapaaie*  wlMisa 
naaaa  raaeaiblc  "Wampanoag  Realty" 
Waaipsnn^  VilUtic  Apartmenta.  Eaat  PnwidMioa. 
Rk  and  Waaipanoag  lUaU  OffWs.  Eaal  Provuieiioe. 
RL 

■>  OHA  haa  MiUtl««ty  idsMiflad  "WkiUa 
Machifw  Woria"  aa  Whiun  Caaling.  WkiluiaviUa. 
MA. 

'•  OHA  iim»  laouilvaty  l^aatifiad  "YoaniB 
Rabber  Corp."  aa  VoMng  Rubber.  NaparriUs.  IL. 
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Ma  *  n  County  Expansion  Protect, 
i  it   Ida  Powar  &  Ught  Company 

AoeMCv.  Lj  o.  tjiviiui.iiienlal  Protection 
Agency  (EPA). 

ACnOM:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  conjunction  with  the  State  of  Florida 
Department  of  Environmental 
Reguldtion  (FBER)  to  identify  potential 
environmental  impacts  involving 
expansion  of  FP&L's  existing  Martin 
County  Electric  Generating  Plant. 


;  Pursuant  to  40  CFR  1501.7  and 

in  accordance  with  section  511(c)  of  the 
Clean  Water  Act  (CWA)  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA).  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
issues  this  Notice  of  Intent.  Notice  of  the 
NPDES  new  source  determination  was 
published  in  the  Federal  Register  on 
December  za  1989  (NPDES  Permit  No. 
FL0030988). 

FO«  FURTHia  INFORM  -•     On  s  no  TO  M 
PLACED  0«ITM«P«CJt„'   M*  UiMO  UTf, 

CONTACT   Heinz  ].  Mueller.  Chief. 
Environmental  Policy  Section.  Federal 
Activities  Branch.  FAB-5.  US.  EPA 
Region  IV.  345  Courtland  Stieet.  NE, 
Atlanta.  Georgia  30365.  Telephone:  404/ 
347-3776  or  FTS  257-3776. 
NUD  PON  ACTION:  FPftL  is  proposing  to 
construct  and  operate  four  combined 
cycle  generating  modules  of  about  400 
megawatts  (MW)  of  generating  capacity 
each  as  part  of  an  expansion  at  FPifs 
existing  plant  site  in  Martin  County. 
Florida,  where  two  800  MW  generating 
units  are  already  in  operation. 
Approximately  1.100  MW  of  the  new 
generation  will  be  achieved  through 
combustion  turbines  (CTs)  which  will  be 
capable  of  burning  coal  gas.  natural  gas. 


oil  or  some  combination  of  those  fuels. 
The  otherwtoe  wa«ted  heat  from  the  CTs 
also  will  be  captured  and  directed 
through  heat  recovery  steam  generators 
(HRSGs)  to  generate  an  additional  500 
MW.  The  expansion  project  will  allow 
for  construction  of  coal  gasification 
plants  which  could  be  constructed  at  the 
game  time  as  the  CTs  and  HRSGs  or 
later,  depending  on  technological 
constraints  and  economic  requirement*. 
Both  the  HRSGs  and  the  coal 
gasification  units  will  utilize  the  existing 
onsile  cooling  pond  as  the  source  and 
discharge  point  for  cooling  water. 
A.  Tf  RNATivES:  The  EIS  will  examine  the 
ito.i.ijii:  aiie.-natives  to  the  project, 
including  the  No  Federal  Action 

.'' V  e. 
SCOPING;  Participation  in  the  EIS 
process  is  invited  from  individuals, 
organizations,  and  government  agencies. 
Preliminary  project  scoping  is 
underway.  The  EPA  will  hold  a  public 
scoping  meeting  at  7  p.m.  on  Tuesday. 
May  1. 1990  at  Indiantown  Middle 
School.  Indiantown.  Florida.  A  general 
description  of  the  project  and  its  goals 
will  be  presented.  Comments  and 
questions  are  encouraged  and  relevant 
issues  identified  in  the  scoping  process 
will  be  addressed  in  the  EIS.  Issues  to 
be  addressed  include  ambient  air 
quality,  groundwater  use.  construction 
waste  disposal,  noise,  surface  water 
quality  and  hydrology,  aquatic  and 
terrestrial  ecology,  land  use  impacts. 
sociorrnnnmic  and  cultural  resources. 

f  S'lMATSD  OAT   Of    Of  iS  (KLiASl  . 

Decemtwir.  1  '"' 

RCSPONSIBLC  official:  Greer  C.  TidwelU 

Regional  Administrator. 

Dated:  March  14. 1990. 
Rkhard  E.  Saodersoa. 

Director  Office  of  Federal  Activiliet. 

|FR  Doc.  90-6205  Filed  J-18-90;  8.45  am) 
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lH«.-3730-«l 

Innovative  Hestora?  on  Technologies 
for  Troatmant  o'  Hoaw  Metats  at 
S-jperfund  Sites 

AOfcMCv.  .^  b.  Environmental  Protection 

Agency. 

ACTKHC  Request  for  applications  (RFA). 


summaby:  The  purpose  of  this  RFA  is  to 
soiii^n  proposals  which  will  result  In  the 
development  of  innovative  cost  effective 
methods  for  the  treatment  of  heavy 
metals  at  Superfund  sites.  Treatment  in 
this  announcement  refers  to  removal  of 
heavy  metals  from  the  site.  The  research 
and  development  projects  being 


solicited  are  envisioned  lu  be  compleled 
within  two  years,  and  the  effort  should 
result  in  a  practical  end  produi '  vMth  the 
potential  application  to  removt  hea\y 
metals  at  Superfund  sites.  BioIjj^k  al 
techniques  which  utilize  genetically 
engineered  micro-oiganisms  can  be 
included  in  this  solicitation  but  will 
require  the  proposer  to  provide  any 
special  clearances  needed  for  such 
projects. 

DATES:  The  original  and  eight  copies  of 
the  application  must  be  received  no 
later  than  the  close  of  business,  May  11. 
1P90.  to  be  considered. 

ADDRESSES:  The  applications  must  be 

belli  tu. 

Grants  Operations  Branch  (PM-216F). 
U.S.  Environmental  Protection 
Agency.  Washington.  DC  20460. 
Application  Kits  may  be  obtained 

from:  Research  Grants  Staff  (RD-675). 

401  M  Street  SW..  Washington.  DC 

20460.  or  by  calling  on  (202)  382-7445. 

POn  FUaTHCR  INPOMMATION  CONTACT. 

Donald  F.  Carey,  by  telephone  (202)  382- 

SUPPLEMENTARY  INFORMATION: 

1   Bjiivgniund 

As  a  consequence  of  unforeseeable 
accidents,  past  neglect,  or  lack  of 
knowledge  of  sound  environmental 
management  practices,  certain  locations 
within  the  United  States  have  become 
contaminated  with  heavy  metals.  These 
contaminants  have  permeated  and 
adsorbed  onto  soils,  diffused  into 
interstitial  saturated  zones,  dissolved 
into  ground  waters  and  migrated  to 
subsurface  aquifers. 

In  many  instances  these  contaminants 
have  exhibited  physical  and  chemical 
properties  which  make  them  difficult  to 
remove  from  the  environment.  They  may 
exist  in  subsurface  deposits  difficult  to 
access:  they  may  strongly  adsorb  on  soil 
structures  and  be  only  slightly  soluble  in 
the  aqueous  phase:  and  they  may  be 
extremely  toxic  even  in  dilute  aqueous 
concentrations. 

Problems  have  already  been 
encountered  during  the  inspection  of 
sites  under  investigatioiv  and  available 
technology  has  not  been  very  effective 
in  providing  solutions  for  all  of  the 
situations  encountered. 

ILScape 

Rnearcri  ana  devLMopment  efforts 
which  employ  physical  chemical  and 
biological  techniques  for  the  treatment 
of  heavy  metals  are  solicited.  In 
addition  techniques  which  (Momote 
mobilization  of  such  contaminants  for 
the  purpose  of  makmg  them  more 
amenable  to  subsequent  treatment  are 
solicited. 


The  research  must  be  an  effort  to  do 
more  than  to  merely  demonstrate  a 
particular  technology  that  is  al.'-eady 
being  applied.  Efforts  should  be  made  to 
further  extend  the  applications  to  otner 
types  of  soii  or  mixtures  of  heav_\  rrn'ici^ 
where  a  technology  has  previously  been 
successfully  demonstrated  with  smKle 
contaminants  m  sandy  soils  Methods 
for  treatment  of  complex  mixed  wa.stcs 
containing  heavy  mei.i^s  im  lading  '.'>->o^e 
that  are  relatively  insi  lutu  d-t     ' 
partictilar  interest 

The  topics  listed  below  are  provided 
as  e\rtm;)ie9  only  and  are  not  meant  to 
be  ii'^  wi  iiisive. 

•  i1i\M.  al  methods  for  subsurface 
mixing  to  enhance  mobilization  and 
mass  transfer  of  heavy  metals, 

•  Treatment  applicHtiuns  soils  and 
sludges, 

•  Improvement  in  nutrient  and 
chemical  reagent  delivery  systems  for 
biotreatment  or  chemical  methods  for 
heavy  metals  removal,  and 

•  Improvement  in  heavy  metal 
reaction  product  recovery  and 
separation  systems. 

nL  Machanisms  of  Support 

Assistance  under  thib  Rl  A  will  be 
through  the  U.S.  Environmental 
Protection  Agency's  Research  Grants 
Program  and  thus  limited  to  non-profit 
research  organizations  and  educational 
institutions.  Responsibility  for  the 
planning,  direction,  and  execution  of  the 
proposed  research  will  be  solely  that  of 
the  applicant.  Approximately  1.5  million 
dollars  will  be  available  from  fiscal  year 
1990  funds  and  it  is  estimated  that  7  to 
10  proposals  will  be  supported.  This 
RFA  is  for  a  single  competition  with  a 
deadline  of  redept  of  May  11, 1990  for 
applications. 

IV.  The  Applkation 

Fv;  r  appht.ation  will  consist  of 
\i".  i!  anon  for  Federal  Assistance 
'   --m  H   s ' ,  r , dard  forms  424  and  424A). 
bt^porait  sheets  providing  the  budget 
breakdown  for  each  year  of  the  project. 
curriculum  vitae  for  the  principal 
investigator,  abstract  of  dia  propoaad 
project,  and  a  project  narrativa.  Ail 
certiftration  fdnig  free  work-place  etc.) 
forms  must  be  Signed  and  mciudcd  with 
the  appln.u';  m   Attachmt'nts 
ftppendirps  .ir  (I'her  materirtis  in;  iudeci 
in  addition  to  those  identified  abnvp  will 
nol  be  forwarded  to  tfie  reviewers 
Application  forms,  mstnictions  fine 
other  pertine^'  in'orrristiori  ore 
contaiJMdin  tne  i  ederai  grant 
application  k*  ■     .  ,     . . 

\    Special  In-structions  to  the  .Applicant* 

A.  Proposals  rr:  js!  Ui,-  f,  f  r«-se>irch 

which  does  not  n.c  udt 


*■  tprhnnlogy 
!he  rit  ,;v  \  metals 


1  l^rge  demonstration  prtitet  :s 

2  Stale-of-!he-ar!  or  markei  surveys 

3  Preparation  of  materials  and 
documents  such  a»  process  d'-signs  or 
instraolkw  manua.s 

B.  Treatmcr;'  't-i,  tif:i-,.._w:.f^  ■■   ':•■ 
considered  .n  rnis  Kl  \  m^ts'-  aieei  Lhe 
following  reguirenipt-ls 

1.  The  net  resu:'  (>'  *r 
must  be  the  n  n,   ^ ,-. 
from  the  site  to  r«  1.^  t    heir  toxicity  and 
concentration  in  &u.:  a.nd  subsurface 
water.  Processes  in  which  the  net  result 
is  to  transfer  con'Hmin,.'  ts  '>•  'wef  r 
mediaortoimmu;    z«  .  <         ni      ;    in 
situ  are  not  acceptable. 

2.  Providing  the  technolog>  rLct-u  tnc 
definitions  in  statement  1.  efForts  whidi 
improve  only  a  porticm  of  rhf  rvpra!' 
process  such  as  improving  rrutss  trr>:.sfer 
or  reaction  s;<  r  ■  which  limit  the  process 
are  acceptable. 

3.  In  all  technology  to  be  considered 
the  soil  phaaa  must  remain  in  place 
through  medianical  devices  which 
promote  local  mixing  of  the  soil  may  be 
incorporated  in  the  process. 

4.  Processes  in  which  ground  water  is 
used  to  add  chemical  and  biological 
agents  or  to  remove  products  of 
subsurface  reactions  at  the  surface  are 
permissible. 

5.  "On-site"  of  "pump-and-treat" 
processes  wfaafa  hiMvy  metals  are 
removed  fr<Mi  contamlnatad  water  aflar 
being  bcoaght  to  the  surface  are 
acceptable. 

C  Proposals  must  include: 

1.  Claarly  stated  hypothaaaa  and 
relevant  exparimental  qoaations. 

2.  Definition  of  data  and  analyses 
needed  to  scientifically  evaluate  the 
hypotheses  and  questions. 

3.  No  more  than  a  total  of  35  pages 
(regular  size  type — no  smaller  than  elita, 
single  or  double  spaced,  standard 

8 Ml'  X  11'  pages)  one  side  only 
including  application  forms  and  all 
enclorarea,  covers  or  attachments. 
Proposals  exceeding  35  pages  will  not  tw 
reviewed. 

A  !pf?p'  of  ffinsmitta!  is  not 
necess.ir-v   !'  one  is  furnished  it  must  not 
be  attar  *  f  r    i   >  v  1-7  copy  of  the 
proposal  n  h  le'f '  of  transmittal  is 
attached  to  every  (xjpy  of  the  pnposal  it 
will  be  coun  t  ed  a  s  psjre  1  of  thifc 
proposal. 

4  A  Nurik>r'  u' S2O0U)00orleasfardM 
pro)e;  •  ;>» '  I  .;  which  should  not  exoead 
two  year*  in  a  u  rati  on  ♦ 

5  C\'s  i>r  ■"f-Rumes  n  ■■  <  x;  .-t-Cinp  2 
p'iges  for  eacif:  pr'ni.,;jo  .n  v  s  s!i>;ti!u' 
''M"iis:ng  [in  ediitatinr.  poi.:!i;jnt  rip,',; 
«-)C  mi>s(  r<-c  pn'  ur  rt-^cileo  fmhlif.a'i'TiS 

b   Iden'if  i.«-^    '■     KFA  NblR -/m^-*^" 
rnrtfd  ir  ':""!•■  i    -vte:  h^r.C  ticfner  :>'  ":;f 
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absence  of  this  kl«ntifl«r  from  an 
application  abaolvea  EPA  of  any 
responsibility  if  it  ii  not  reviewed  along 
%vilh  tb«  other  applications  responding 
to  this  RFA. 

VI.  Application  Review 

All  applications  in  response  to  this 
solicitation  will  be  reviewed  at  a  single 
meeting  of  a  scientific  peer  panel  which 
will  evaluate  and  rank  each  proposal 
according  to  its  scientiHc  merit  as  a 
basis  for  recommending  agency 
approval  or  disapproval.  The  panel  will 
consider 

•  Quality  of  research  plan  (including 
theoretical  and /or  experimental  design, 
originality,  and  creativity), 

•  Qualifications  of  the  research  team. 

•  Availability  and  adequacy  of 
facilities  and  equipment,  and 

•  Appropriateness  of  the  proposed 
budget. 

Dated:  March  9.  IWa 
iuNMri  Papatli, 

Director.  Research  Grants  Staff. 
Rogw  Coftui* 

Director.  Office  of  Exploratory  Research 
[FR  ^       TO  "--  Filed  S-ia-flO;  8:45  am] 
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,"'.:.,  :nano,--  bv  C^M?mlc•l  Abstract* 

A  ,f  Hf:r:  Environmental  Protection 
Agency  (EPA). 
ACnONc  Notice. 

■UMMOirr  EPA  has  authorized  the 
Chemical  Abstracts  Service  (CAS),  of 
Columbus.  Ohio  for  access  to 
information  which  has  been  submitted 
to  EPA  under  sections  5  and  8  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  the  information  may  be  claimed 
or  determined  to  be  confidential 
business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  April  2. 1990. 

Environmental  Assistance  Division  (TS- 
799).  OfTice  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
ErSAS,  401  M  SU  SW.,  Washington.  DC 
2046a  (202)  554-1404.  TDD:  (202)  564- 
0551. 

«t)P^'.  FMe»rTAI!V  ;»|*:o«MMTK>*r  '    r 

COi lo;  -..-.Air.lie:  5o  CI    .  JttlJ.  .-'iJs  _! 

2540  CHenUngy  River  Road.  Columbus. 
Ohio.  wiU  MMt  Iha  Office  of  Toxic 


assistance  in  developing  and  operating 
the  TSCA  Chemical  Substances 
Inventory.  -  

In  accordance  with  40  CFR  2.306({). 
EPA  has  determined  that  under  EPA 
contract  number  6»-(n  ,380,  CAS  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  5  and  8  of  TSCA  to 
perform  successfully  the  duties  specified 
under  the  contract. 

In  a  previous  notice  published  in  the 
Federal  Rt-v.^'^'f^T  of  November  2. 1987  (52 
FR  420;)      i-.    -  dulhorized  for  access  to 
CBI  submitted  to  EPA  under  sections  5 
and  8  of  TSCA.  EPA  is  issuing  this 
notice  to  extend  CAS's  access  to  TSCA 
CBI  under  EPA  Contract  No.  68-01-7380 
until  )une  30. 1990. 

EPA  is  issuing  this  notice  to  inform  all 
submitters  of  information  under  sections 
5  and  8  of  TSCA  that  EPA  may  provide 
CAS  access  to  these  CBI  materials  at 
CAS's  facilities  on  a  need-to-know 
basis.  All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  either  EPA 
Headquarters  or  CAS's  facilities.  EPA 
has  approved  CAS's  security  plan  and 
has  found  the  facilities  to  be  in 
compliance  with  the  requirements  of  the 
manual 

CAS  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated  March  8.  I80a 
Linda  A.  Ttavais, 

Director.  Information  Management  Division, 
Office  of  Toxic  Substances. 
(FR  Doc.  90-0211;  Hied  3-10-90;  8:45  am] 
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4  ,f  »*cv:  Federal  Deposit  Insurance 

ration. 
ACTtoN:  Notice  of  adoption  of  Interim 
Minority  and  Women  Outreach 
Program:  Contracting  for  goods  and 
services. 

SUMMARY  Notice  is  hereby  given  that, 
on  February  13. 190a  the  Federal 
Deposit  Insurance  Corporation  ( "FDIC") 
adopted  a  revised  interim  program  to 
ensure,  to  the  maximum  extent  possible, 
that  firms  owned  by  minorities  and 
women  are  given  the  opportunity  to 
participate  fully  in  all  contracting 
activities  that  the  FDIC  enters  into  for 
goods  and  services.  These  contracts 
typically  will  cover  services  such  as 
those  performed  in  confunction  with  the 


FDICs  liquidation  activities, 
administrative  contracts,  and  legal 
services.  Public  comment  on  the  policy 
is  invited  at  this  time.  Copies  of  the 
interim  policy  can  be  obtained  from  the 
FDIC. 

DATES:  Comments  on  the  interim  puUcy 
.  ij'K'sled  by  June  3a  1990. 

AooHtssES:  Copies  of  the  interim 
program  can  be  obtained  by  writing  to 
the  Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  550 17th  Street, 
NW.,  Washington.  DC  20429,  or  by 
telephone  at  (202)  808-3713.  Comments 
should  be  addressed  to  Hoyle  L 
Robinson.  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation.  550 17tb 
Street.  NW..  Washington,  DC  20429,  or 
hand-delivered  to  room  6097  of  the  same 
address  between  9  a.m.  and  5  p.m., 
M'>ndHvFriday 

f  0«  RJWTMCR  INFOMMATIOW  COMTACT: 

Mae  Cuip,  Director,  Office  of  Equal 
Opportunity,  Federal  Deposit  Insurance 
CorporaUon.  550 17lh  Street.  NW., 
Washington.  DC  20429,  tel:  (202)  898- 
6740. 

Dated  at  Washingtoa  IX:,  this  13th  day  of 
March.  1990. 

Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robmnon 
Executive  Secrvlary. 
\rH  Doc  90-6200  Filed  3-16-90;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Detta  Bancshares,  Inc..  Appiication  To 
Engage  de  novo  in  Permissibie 
Nonbanhmg  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(aKl) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  f  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary.  In  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closedly  related  to 
banking  and  permissible  for  bank 
holidng  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benrfus  to  the  public,  gach 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency   thai 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  c()mpe!!tu.in, 
conflicts  of  interests,  or  unsound 
bankms  practices  '  Any  request  fcr  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  wniten  presentation  would 
not  sufiice  in  lieu  of  a  hearng 
identifying  specifically  any  quesiuns  of 
fact  that  are  in  dispute  summanzing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  ht)w  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  apphcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  ol 
Governors  n.*:  later  than  .April  6  i9v*i 

A.  Federal  Reserve  Banli  of  Si  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St  Louis,  Missou.n  63166 

1.  Delta  Bancshares,  Inc.,  Eudora. 
Aiicansas;  to  engage  de  novo  in 
underwriting  credit  life  and  disabiUty 
insurance,  both  level  and  decreasing 
term,  limited  to  loans  to  the  subsidiary 
bank's  customers  porsoant  to 
5  225.25(b)(8Mi)  (A)  and  fB)  of  the 
Board's  Regulation  Y.  This  activity  will 
be  limited  to  the  lending  office  of  the 
subsidiary  bank  in  Eudora.  Arkansas. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  13, 1990. 
Willian  W.  WUm, 
Secretary  of  the  Board. 
[FR  Doc.  90-6167  piled  3-16-flO:  6:45  am] 
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Great  River  Ban«tiares  Corporation,  et 
al.;  Formations  of,  Acqui»tt»on  by,  and 
Mergers  of  Bank  Holding  Conrtpanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Banking  Holding 
Company  Act  (12  U.S.C  1842)  and 
\  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  or  to  the  ofT!rf«!  of  the 
Board  of  Governors.  Anv  (.oiurneni  on 


an  !ippi»ca!ion  that  requests  a  heann^ 
n.ust  include  a  statement  of  why  a 
v.'^tten  presentation  would  not  suffice  ir 
l.eu  of  a  heanns,  identifyinjj  specificaiiy 
any  questions  of  fact  that  are  ;n  dispute 
and  summanzing  the  evidence  that 
would  be  presented  at  a  heanng 

Unless  otherwise  noted,  comment'' 
regarding  each  of  these  applications 
must  be  received  no'  iaer  than  Apnl  6, 
1990 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  Prendent)  230 
South  LaSalle  Street  Chicago.  Illinois 
60600: 

1.  Great  River  Bancshares 
Corporation,  Burlington.  Iowa:  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Burlington  Bank  and  Trust, 
Burlington.  Iowa. 

2.  Hinsbrook  Bancshares,  Inc.. 
Willowbrook,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Hinsbrook  Bark  and  Tnist, 
Willowbrook.  Illinois 

Board  of  Governors  o'  the  Federal 
Reserve  System,  March  13, 1990. 
William  W.  Wiles, 
Secretary  of  the  Board. 
\yp.  n-^-  90-6168  Filed  3-i6-m  8:45  am) 
B<LU»»G  cooe  UiO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Tecnnicai  Advisory  Committee  for 
Diabetes  Translation  and  Community 
Control  Programs:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
comnuttee  meeting. 

Name:  Technical  Advisory  Committee 
for  Diabetes  Translation  and 
Community  Control  Programs. 

Time  and  Dale:  8:30  a.m.— 4:30  p-nt, 
Tuesday,  April  3, 1990. 

Place:  St.  Anthony  Hotel,  300  East 
Travis  Street,  San  Antonio.  Texas  78205. 

Status:  Open  to  the  public,  limited 
only  by  the  space  availble. 

Purpose:  This  conunittee  is  charged 
with  advising  the  Director,  CDC 
regarding  priorities  and  feasible  goals 
for  translation  activities  and  community 
control  programs  designed  to  reduce 
morbidity  and  mortality  from  diabetes 
and  its  complications.  The  Committee 
advises  regarding  policies,  strategies, 
goals  and  objectives,  and  priorities: 
identifies  nMsrch  advances  and 
technolo^  raady  for  traaalation  into 


n.iiespread  community  prarlice: 
'■'■commends  public  health  strategies  to 
b*  implemented  through  community 

ne-ventions.  advises  on  operational 
'<  St  uT  r  and  outcome  evaluation 
nii"t-ii>d(itogies  identifies  research 
,-,>^cs  for  further  rhnical  mv pfit:i.;'Htion; 
and  advises  rpg^rding  the  r-fordination 
of  projyrBmf  wi'h  Federal  voluntary, 
and  pr  H  Rtp  -esu  ;'  es  involved  in  the 
provision  of  servu  es  ti  people  w'th  * 

diabetes. 

Matters  to  hf^    '  ^    v-'     T' • 
Committee  wii;  uiscuss  a.uLJtifc£ 
translation  issues  for  the  1990s  and  the 
status  of  State-based  diabetes  control 
programs.  Updates  on  mafor  projects 
and  initiatives  currently  underway 
within  the  Division  of  Diabetes 
Translation  (DDT)  will  be  presented. 
Events  and  wtcmrnnendations  from  the 
National  Diabetes  Advisory  Board 
meeting  will  be  summarized. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Coatact  Person  for  More  Information: 
Frednidc  C.  Murphy,  Program  Analyst, 
DDT,  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion.  CDC 
1600  Clifton  Road,  NE..  Mailstop  E-Oe, 
Atlanta,  Gemgia  30333,  telephone— FTS 
236-2311:  commercial  4M/69»-2311. 

Dated  X4arch  13. 199a 
EhriE  Kilvw 

Assot^.^u  ii.rector  for  Policy  Coordination, 
Centers  for  Disease  Control 

(-.!.[»,„   cjfMi .at- f;^.-:  3-16-80:8:45  ami 

BIUJWO  coot  «»»6-iHi 


food  afKi  Drug  Admin  rgt- a  nor 
I  Docket  f«o  »0f -0t*4:'  ! 

Grain  Processing  Corp..  FUm§  o'  Food 
Additive  Petition 

AGEHCv;  Food  and  Drug  Administration. 
Acnoic  Notice. ^_^ 

SUMMAiTV:  Food  and  Drug 

;         htration  (FDA)  is  announcing 
that  the  Grain  Processing  Corp-  has  filed 
a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  aipha- 
amylase  to  treat  modified  food  starch. 

FOR  FURTHEI*  INfORMATlON  CONTACT: 

tjnc  L  Hamm.  Lenter  iur  Food  Safety 
and  AppUed  Nutrition  (HFF-334).  Food 
and  Dni«  Administntion.  200  C  St  SW.. 
W»«binj?ton  DC  20204.  2Q2-426-895a 

SuPPLEifHEKTARy  mfOf*unr*o*c  Under 
the  !     i''',-i  !-   f  1.  Drug,  and  Cosmetic 
Act  iseJ     n  44tQib)(5)  (21  U.S.C. 
348(bM5))).  notice  is  given  that  the  Grain 
ProcFSsins  Corp..  1800  Oregon  St..  P.O. 
Box  34b,  Muscatine,  lA  52781.  has  filed  ■ 


/    \r^l     KR     Mr>     K'k    I    \AnnA»v    Marrh    1Q     1  «<>« 
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petition  {FAP9A4153).  proposing  that 
ihe  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
alpha-amylase  to  treat  modified  food 
starch. 

The  potential  environinentai  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  Finding  will  be 
published  with  the  regtdation  in  the 
Fadaral  Register  in  accordance  with  21 
CFR  2S.40(c). 

Dated:  March  13.  ISOa 
FradR-ShwOu 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
IFR  Doc  9(M092  Filed  3-16-8a  8:45  am] 


(DoctotNatTF-Oltri 

Potfisr  I  td^  FMng  of  Food  Addltivo 

P«tit,on.  *f 


t.N'f.  Food  and  Drug  Administration. 
Notice. 


suiMMAP      The  Food  and  Drug 

.u;.; .>..  jtion  (FDA)  is  amending  the 

Tiling  notices  for  a  food  additive  petition 
Tiled  by  Polysar  Ltd.  to  provide  for  the 
safe  use  of  brominaled  isobutylene- 
isoprene  copolymer  as  a  component  of 
closures  with  sealing  gaskets  for  food 
containers  and  rubber  articles  for 
repeated  food-contact  use.  and  for  the 
safe  use  of  mixed  octylated 
diphenylamine  as  a  component  of 
brominated  and  chlorinated  isobutylene- 
isoprene  copolymers.  Additionally.  FDA 
is  announcing  that  Polysar  Ltd.'s  petition 
proposes  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  mixed  octylated 
diphenylamine  as  a  component  of 
isobutylene-isoprene  copolymers  for  use 
as  components  of  closures  with  sealing 
gaskets  for  food  containers. 
fW  n/'irrMFW  t»iro«?l»«"TO«l  COMTACT 
Rj>  r  for  Food 

Safely  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washingtoa  DC  20204.  202-472- 


containers  (21  CFR  177.1210)  and 
§  177.2800  Rubber  articles  intended  for 
repeated  use  (21  CFR  177.2800)  be 
amended  to  provide  for  the  safe  use  of 
brominated  isobutylene-isoprene 
copolymers.  The  January  28. 199a 
amended  Tiling  notice  also  proposed  that 
i  177.1210  be  amended  to  provide  for  the 
safe  use  of  mixed  octylaled 
diphenylamine  as  a  component  of 
brominated  and  chlorinated  isobutylene- 
isoprene  copolymers. 

Polysar  Ltd.  further  proposed  in  FAP 
7B4000  that  {  177.1210  be  amended  to 
provide  for  the  safe  use  of  mixed 
octylated  diphenylamine  as  a 
component  of  isobutylene-isoprene 
copolymers.  Because  this  use  of  mixed 
octylated  diphenylamine  was 
inadvertently  omitted  from  the  January 
20, 1990  notice,  this  revised  Tiling  notice 
is  being  published. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  action 
in  the  amended  notice  of  filing  for  FAP 
7B4000  (55  FR  2701).  No  new  information 
or  comments  have  been  received  thai 
would  affect  the  agency's  previous 
determination  that  there  is  no  significant 
Impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

Dated:  March  9. 1990. 
FndR.StiMk. 

Director  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  90-6121  Filed  J-lfr-flO;  8:45  am) 
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notice  published  in  the  r  f^  agister 

of  January  28. 1990  (55  t ;.  ^^ . ,.  hDA 
amended  the  filing  notice  announced  on 
July  la  1987  (52  FR  28068).  The  January 
28. 1990  notice  stated  that  a  petition 
(FAP  7B4000)  had  been  filed  by  Polysar 
Ltd..  c/o  1150  17th  St.  NW..  Washington. 
DC  20038.  proposing  that  i  177.1210 
Closures  with  sealing  gaskets  for  food 


Act  (section  409(b)(5)  (21  U.S.C. 
348(b)(5))).  notice  is  given  that  a  petition 
(FAP  9B4164)  has  been  filed  by 
Sumitomo  Chemii  .^l  America.  Inc  345 
Park  Ave..  New  \    fK   \\  10154, 
proposing  that  (  178.2010  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  3.9-bi8{2-|3-(3-tert-butyl-4- 
hydroxy-5-methylphenyl)propionyloxy)- 
l.l-dimethylethyl}-2.4.8.10- 
tetraoxaspirol5.5|-undecane  as  an 
antioxidant  in  the  manufacturing  and 
processing  of  polypropylene,  complying 
*vith  1 177.1520  (21  CFR  177.1520). 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pufilishpd  with  the  regulation  in  the 
Fp<i<ra;  Rf"gtstef  in  accordance  with  21 

ChK  Zo  4<>ti:j 

Dated:  March  9. 199a 
Frad  R.  Shank. 

Director.  Center  for  Food  Safely  and  Applied 
Nutrition. 
(FR  Doc.  90-^193  Filed  3-16-9a  845  amj 

■LLMQCOOt  4Ma-St-M 


(Docket  No.  90F-007t] 

SumWoflH)  Cheinica  A  r  e  K  a  inc; 
FMng  of  Food  Adfir?'-we  p^tiuon 

AOCMCV:  Food  and  urug  Aoministration. 
ACno«!  N'Dtice. 

SUMMAHr:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Sumitomo  Chemical  America.  Inc., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  3.9-bi8{2-13- 
(3-tert-butyl-4-hydroxy-5- 
methylphenyI)propionyIoxyJ-l.l- 
dimethylethyl}-2.4.8,10- 
tetraoxaspiro|5.5j-undecane  as  an 
antioxidant  in  the  manufacturing  and 
processing  of  polypropylene,  complying 
with  21  CFR  177.152a  intended  for  use 
in  contact  with  food 

^0»«    '■  . ;«  -  -If  B   >Nf  0«M  A  ■'  .ON  C  OMTACT 

L<i  v%  i  ^  1 1 1.<-  J  L^iii,  vjtinti  t\j»  i  wou  oaieiy 
and  Applied  Nutriliion  (HFF-335).  Food 
and  Drug  Administration.  200  C  St.  SW.. 

WashinRton.  DC  20204.  202-472-5690. 

gi_((jtn  t  Mt  X"  A« »  .»<f  o"M  A " if.fN  Under 
the  ^eGerdl  rooa.  urug,  anu  v..o8metic 


(Do-  »«■!  No    WM-<)069 

|p«^asontcs.  Inc.     Prena'-Ket  Appiovai 

Of  HFV  tnfan)  Sta?  Ventilator 

kcmcT.  Food  and  Drug  Administration. 
ACT  (QIC  Notice. 

SUMMABV:  The  Food  and  Drug 
A  v.ration  (FDA)  is  announcing  its 

approval  of  the  application  by 
Infrasonics.  Inc..  San  Diego.  CA.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  the  HFV 
Infant  Start  Ventilator  (the  HFV  Star). 
After  reviewing  the  recommendation  of 
the  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel.  FDA's  Center 
for  Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  January  19. 1990.  of  the  approval  of 
'^r  application.. 

dates:  Petitions  for  administrative 
review  by  April  18. 1990. 
ADORESse*  Written  requests  for  copies 

.mmary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  RockviUe.  MD  20857. 

FO«  FURTMER  INFORMATION  CONTACT 


and  Radiolo^irH!  HphIiH  (lfFZ-430) 

Food  and  DniK  Adnnnistration,  139(^ 

Piccard  D-    R -  n  i.  v :  i <■  KfD  ZOavi   « i :  - 

J27-1044 

SUPPLEMENTARY  INFORMATIOM:  ()• 

Mjrufi  iO.  1969,  Infrasonics,  inc.,  San 
Diego.  CA  92121,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  HFV  Star.  The  HFV  Star  is  indicated 
for  us  in  ventilating  critically  ill  infants 
in  rescue  situations  were  the  probability 
of  survival  is  poor  and  where  the  infants 
meet  all  of  the  following  criteria: 

1.  Are,  in  the  opinion  of  the  attending 
physician,  failing  on  conventional 
therapy; 

2.  Have  respiratory  distress  syndrome 
complicated  by  pulmonary  air  leaks 
with  an  active  chest  tube  or  have 
pulmonary  interstitial  emphysema  as 
evidenced  by  radiographic  data; 

3.  Have  an  arterial  carbon  dioxide 
concpiitra'.ion  (PaCOj)  greater  than  SO 
torr  end/or  an  inspired  oxygen 
concentration  (FiOi)  equal  to  or  greater 
than  0.5  to  maintain  an  arterial  oxygen 
concentration  (PaOi)  of  at  least  50  torn 

4.  Weigh  between  SCO  and  4,100 
grams:  and 

5.  Range  from  23  to  41  weeks 
gestational  age. 

On  July  27, 1989,  the  Anesthesiology 
and  Respiratory  Therapy  Devices  Panel, 
an  FD.^  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  January  19. 199a  CDR}{ 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  James  E.  Dillard  (HFZ- 
430).  address  above. 

Opportunity  for  Administrative  Review 

-  -ct,f"  515(d)(3)  of  the  Federal  Food. 
L  "va  and  Cosmetx  Act  (the  act)  (21 

H?c       ) [3))  authorizes  any 
i:  ter  stesj  person  to  petition,  under 
section  515(r)  of  the  art  (21  U.S.C. 
960etsj]  ^r  sdmin»«1rstive  review  of 
CDRm»  3i?iS,o     0  approve  this 
Bpphcy.icn  A  petitioner  may  requpst 
'^•■'.nir^  ^^irrr\         ,j ring  under  part  12  (21 
Cf  R  port  12)  of  FDA's  ad-ministrative 
prBcTice*  Jffw  procedures  regulations  or 
i  re^\ig'M  c^  'fie      plication  and  CDRH's 


action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b]).  A  petitioner  shall  identify  the 
form  of  rpv  mv  'pqucsted  (hearing  or 
independent  diiv  isory  committee)  and 
shall  submit  w;;h  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petitoin.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  18, 1990  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  oflice  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  360e(d).  360j(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  March  7, 1980. 
WaltOT  E.  Gondaksr, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 
(FR  Doc  80-6122  Filed  3-10-80;  8:45  am) 
■ILUNQ  COM  4tS0-0t-ai 


Statement  of  O'-qanizatit -v  f  u■■J_■^■Ofl s, 
and  0»*egatto'-5  o«  Autnofity 

i-ari  li,  Liio^ii;.  I  li  \'i  wod  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Sen  -^  •  (35  FR  3635.  February  25, 197a 
Ai  jrt^ertded  most  recently  in  pertinent 
part  at  45  FTi  57174  on  August  27. 1980) 
is  amended  to  reflect  the  transfer  of 
functteas  in  the  Food  and  Drug 
Administrttion  (FDA). 

FDA  proposes  to  transfer  the 
contracts  and  procurement  functions 
from  the  Office  of  Man.igement 
National  Center  for  Toxicological 
Research  (NCTR)  to  the  Division  of 
Contracts  and  Grants  Management, 


Office  of  Manajjf'Tsfn'  enc  f  *r>fra!K»n#. 
(OMO).  FDA  bell.    ^^       ^     ,   .s  .-  will 
ensure  consistent  Ae«ru  v  pr   c  \   n  the 
area  of  contracts  h'\c.  ;»->(  I'^f^n  f  ni 
Functional  statements  for  •  f  ' '  >■  sionof 
Contracts  and  Grants  Manogerr.er.t. 
OMO  are  sufficient  to  accomplish  this 
change  and  will  not  be  repubttriMd  at 
this  time.  The  NCTR  revised  atalMMala 
are  reflected  below. 

Section  HF-B  Orgonixation  and 
Functions  is  amended  as  follows: 

1.  Delete  subparagraph  (q-4]  OfHce  of 
Management  (HFTlD)  in  its  entirety  and 
insert  a  new  (q-4]  Office  of  Management 
reading  as  follows: 

(q-4)  Office  of  Management  (HFTlD). 
Advises  the  Director  on  technical, 
administrative,  and  resource 
management  decisions  necessary  to 
accomplish  the  mission  and  goals  of  the 
Center. 

Insures  that  operational  problems 
impeding  effective  operation  of  the 
Center  are  identified,  evaluated,  and 
solved:  provides  a  focal  point  for  project 
and  program  evaluation. 

Directs  the  development  of  strategic 
and  operational  planning  programs, 
including  resource  management  and 
identification  and  evaluation  of  program 
priorities. 

Directs  the  operation  and 
maintenance  of  the  facilities  and 
equipment  required  to  support  Center 
operations,  including  planning  for 
renovations  and  improvements  and 
conversion  of  Center  physical  fadUties 
for  new  toxicological  programs. 

Directs  the  allocation  of  space  based 
on  planned  needs  identified  by  the 
Center  project  tracking  system. 

Directs  the  development  and 
execution  of  the  Center  budget. 

Provides  financial  management  of 
facility  operations,  involving  funds  from 
several  participating  government 
agencies. 

Directs  Center  staff  responsible  for 
management  services  programs 
including  property  and  supplies, 
financial  management  and  general 
services. 

Coordinates  the  development  and 
issuance  of  management  procedures  and 
directives  to  assure  the  efficient 
performance  of  Center  activities. 

Dated:  March  5. 199a 
James  S.  Beoson, 

Acting  Commissioner  of  Food  and  Divgs. 
|FR  Doc.  90-C229  Filed  3-18-9a  8:45  smj 
snjjNa  coot  4wo-«t-M 
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Hf'-aitf-  tsif  s- ii"ij-»!!<:  !-ny  Administration 

A  ,t  ><><  r^:  Health  Care  Financing 
Administration. 

The  Department  of  Health  and  Human 
Service*  (HHS)  previously  published  a 
list  of  information  collection  packages  It 
submitted  to  the  Ofiice  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Care  Financing  Administration 
(HCFA).  a  component  of  HHS,  now 
publishes  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OMB.  The  HCFA  has 
submitted  the  following  requirements  to 
OMB  since  the  last  HCFA  list  was 
published  on  February  5. 199a 

1.  Type  of  Request-  Extension;  Title  of 
Information  Collection:  Statistical 
Report  on  Medical  Care:  Eligible*, 
Recipients.  Payments,  and  Services; 
Form  Number  HCFA-20e2;  Frequency: 
Annually,  Respondents:  Individuals/ 
households.  State/local  governments; 
Estimated  Number  of  Responses:  51: 
Average  Hours  per  Response:  512.27; 
Total  Estimated  Burden  Hours:  26,12ft. 

2.  Type  of  Request  Revision;  Title  of 
Information  Collection:  Survey  of 
Private  Health  Insurance:  Form  Number 
HCFA-1807;  Frequency:  Annually; 
Respondents:  Businesses/other  for 
profit.  Federal  agencies/employees,  non- 
profit institutions,  and  small  businesses/ 
organizatioos:  Estimated  Number  of 
Response*:  8320;  A  verage  Hours  per 
Response:  .31:  Total  Estimated  Burden 
Hours:  2.734. 

Additional  Information  or  Comments: 
Call  the  Reports  Qearance  Officer  on 
301-906-2068  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Herron,  New  Executive  Office 
Building.  Room  3206.  Washington.  DC 
20503 

D»t»±  March  1  IflW. 
CdK-WisMky. 

Administrator.  Health  Cart  Financing 
Administration. 

IFR  Doc  90-8197  P\led  9-10-«)(  a:4S  am) 
:  «t 


I  BPf>-««7-»l1 

yf.f5,,-,^r#  p'oyrac'i   Cfiangfs  -o 

■>*-.'-tiofi  4.M  t-:^  th»»  Medicare 
:,  ?!•  ■r-;rop''tc  i„ov«»fa9«'  Act. 

Authtcy:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 


".  This  notice  announces  the 

effect  on  employers  of  the  repeal  of 
section  421  (Maintenance  of  Effort 
Provision)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  (MCCA).  The 
enactment  of  Public  Law  101-234 
(Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989)  on  December  13, 
1989  repealed  many  of  the  provisions  of 
MCCA  and  restored  the  Medicare 
benefit  levels  to  those  available  prior  to 
lanuary  1, 1989.  Consequently, 
employers  are  relieved  of  their 
Maintenance  of  Effort  responsibilities 
effective  January  1, 1990. 
EFFCCnVE  DATES:  The  provisions  of  this 
notice  are  effective  January  1. 1990. 
FOM  Fu**  ■  "^t »  ■'^*  o^'M  ii '  ■">*'  contact: 

Mi  "*    "  V  i.;>.  i.>''       •'  '     ■  '"^ 

tU^'t'..  .-  MtNTARV  IMFORMATION, 

L  Background 

The  Medicare  Catastrophic  Coverage 
Act  of  1988  (MCCA)  (Pub.  L  100-360). 
was  enacted  on  July  1. 198a  to  protect 
beneficiaries  against  costs  associated 
with  a  catastrophic  illness.  It  did  so  by 
expanding  part  A  (Hospital  Insurance) 
benefits  effective  January  1, 1989  and 
adding  new  or  expanded  part  B 
(Supplementary  Medical  Insurance) 
benefits.  Many  of  the  new  part  B 
benefits  were  to  become  effective 
January  1, 1990. 

With  the  availability  of  expanded 
Medicare  coverage  under  MCCA 
beginning  in  1989,  some  beneficiaries 
who  had  been  eligible  for  a  broad  range 
of  benefits  through  their  employers' 
health  benefits  plans  found  that  some 
aspects  of  the  Medicare  coverages  were 
duplicative,  and  they  would  reap  little,  if 
any.  benefit  from  the  sweeping  changes 
to  the  law.  To  provide  equitable 
treatment  for  those  beneficiaries. 
Congress  included  in  the  MCCA  a 
provision  commonly  referred  to  as  the 
Maintenance  of  Effort  provision  (MOE). 
MOE  (section  421  of  Pub.  L  100-360) 
ensured  that  if  an  employer  provided  to 
employees  or  retirees  as  of  July  1, 1988 
(the  date  of  enactment  of  Pub.  L  100- 
360)  benefits  that  would  be  available  to 
Medicare  beneficiaries  as  a  result  of 
Public  Law  100-360,  the  employer  must 
provide  additional  benefits,  a  refund,  or 
a  combination  thereof,  if  the  duplicative 
benefits  had  an  actuarial  value  of  at 


least  50  percent  of  the  national  average 
actuarial  value  of  the  benefits  added  or 
increased  by  Pubhc  Law  100-380.  Where 
there  was  no  collective  bargaining 
agreement  in  effect  on  July  1,  1988, 
employers  were  required  to  provide 
additional  benefits  and/or  refunds  for  a 
one-year  period  for  part  A  duplicative 
benefits  (1989).  and  a  one-year  period 
for  part  B  duplicative  benefits  (1990). 
Employers  providing  health  benefits  to 
Medicare-eligible  employees  and 
retirees  under  collective  bargaining 
agreements  that  were  in  effect  on  July  1. 

1988,  and  which  continue  in  effect  after 

1989,  were  required  to  comply  with  the 
provisions  of  section  421  of  Public  Law 
100-360  for  each  year  during  which  the 
agreements  were  in  effect. 

Section  421  of  Public  Law  100-360  also 
required  the  Secretary  to  calculate  and 
publish  before  the  beginning  of  each  of 
four  years,  beginning  with  1989  for 
duplicative  part  A  benefits  and  1990  for 
duplicative  part  B  benefits,  the  national 
average  actuarial  value  of  duplicative 
benefits  and  to  publish  guidelines  to  be 
used  by  employers.  On  December  6, 

1988.  we  published  the  first  notice 
regarding  the  actuarial  value  and 
guidelines  for  duplicative  part  A 
benefits  (53  FR  49233).  On  August  25, 

1989,  we  published  an  additional  notice 
that  provided  further  clarification  to  the 
December  6. 1988  notice  with  regard  to 
employer  responsibilities  concerning 
duplicative  part  A  benefits  (54  FR 
35395). 

II.  Provisions  of  this  Notice 

On  December  13, 1989,  Public  Law 
101.234  (Medicare  Catastrophic 
coverage  Repeal  Act  of  1989)  was 
enacted.  This  law  repealed  many  of  the 
provisions  of  MCCA  and  restored  the 
Medicare  benefit  levels  to  those 
available  prior  to  January  1. 1989. 
Section  301  of  Public  Law  101-234 
repealed  section  421  of  MCCA.  effective 
January  1. 1990.  The  repeal  of  section 
421  relieves  employers  of  MOE 
responsibilities  beyond  calendar  year 
1909  regarding  duplicative  part  B 
benefits  and  duplicative  part  A  benefits 
for  those  collective  bargaining 
agreements  in  effect  on  July  1, 198a  and 
which  continue  in  effect  after  1989. 

Medicare  catastrophic  bt^nefits  are 
repealed  for  all  beneficiaries  except  for 
b«rneficiaries  who  are  enrolled  in  certain 
prepaid  health  plans  paid  on  e  risk 
basis.  The  catastrophic  repeal 
provisions  do  not  apply  for  1990  to  the 
contracts  such  prepaid  health  plans 
have  «vith  the  Health  Care  Financing 
Administration  to  provide  Medicare 
benefits  to  enrolled  beneficiaries.  Such 
beneficiaries  will  receive  the  full 


benefits  they  would  have  received  under 
these  contracts  if  catastrophic  tjcnef.'s 

t  >•',,: ■,i'<f-  '.he  Kf'JK  prc.viijiun  i&  fr'.rely 
iiNirjii'mic"!  nf  'hi   r!8K  ( I'lVJUi-  s  s.ruir' 
W.*;ic.*",  i,o;as!:c-pJ!i!    iifrt'tst.s  ati'  riUur>ci.i 
for  1990.  employers  v-,    i  rot  tx  rcqu'-iMi 
to  aniriidin  efforts  for  employees  or 
re'.-.ts  vs  Tn.  are  enrolled  in  such  plans 
in  1990. 

The  repeal  of  section  421  is  effective 
January  1, 1990,  and  does  not  apply  to 
duplicative  part  A  benefits  provided 
before  January  1, 1990.  New  and 
expanded  part  A  benefits  that  were 
mandated  by  Public  law  100-360 
continue  through  December  31. 1989. 
Therefore,  employers  are  advised  that 
the  repeal  of  MCCA  does  not  relieve 
them  of  their  Part  A  MOE 
responsibilities  under  section  421  to 
provide  idditionai  benefits  and/or 
refund.!  i.''  \M9  equal  in  actuarial  value 
to  their  duplicative  part  A  benefits. 
Employers  should  determine  if  they  are 
subject  to  the  MOE  provision,  and  if  so. 
provide  their  eligible  retirees/ 
dependents  additional  benefits  and/or 
refunds  equal  in  value  to  their 
duplicative  part  A  benefits  for  1989  if 
they  have  not  already  done  so. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,773.  Medicare — Hospital 
Insurance  Program:  No.  13,774,  Medicare 
Supplementary  Medical  Insurance.) 

Dated:  February  2, 199a 
Louis  B.  Hays, 

Acting  Administrator  Health  Care  Financing 
Administration. 

rrR  ni>r.  oo-fiiz?  Filed  3-16-flO:  8:45  am) 
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Health  Resources  3-*fi  Service's 
Admintsfration 

Advisory  Councr'.,  Meeting  o*  the 
Cou"-cil  on  Graduate  Medtca! 
Ed,jcat!on 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
which  is  scheduled  to  meet  in  April 
1990: 

Name:  Council  on  Graduate  Medical 
Education. 

Time:  April  2. 1990:  2«)  pjn. 

Place:  Bureau  of  Health  professions. 
Conference  Room  8-05,  5800  Fithert  Lane. 
RocliviUe.  Maryland  20857. 

This  oweting  it  open  to  the  public 

Purpose:  To  review  and  make  fjial 
decisions  on  a  Council  Special  Report  to  the 
Secretary  and  Congress  on  (1)  The  financial 
status  of  teaching  hospitals:  artd,  (2)  the 
underrepresentation  of  minorities  in 
medicine. 


Agft.du  Tliifi  mppting  w,(ll  be  condurled 

fh.'-'j'jgh  a  ipieptiorir  conf.'renoe  call  The 
i  cufiv,!!  wiil  discuss  for  fria!  apprnvni  the 
siippri'f'rif;  !»'xt  eind  com iusiuns  and 
Tt-ij.  rrir!i'"iO'i'ii:.np  :o  hf  prf«.en!fd  in  the 

Anyone  requiring  informaUon  regarding  the 
lubject  Committee  should  contact  Dr, 
Manlyn  H.  Gaston,  Executive  Secretary, 
Council  on  Graduate  Medical  Bdoeatioii, 
Division  of  MMUdiM.  Bnreav  of  Health 
f>rofeBsions,  Room  4C-2S.  Parklawn  Building. 
SeOO  Fishers  La n>    K  .,  k  . ;   ,    K'    -viand  20857 
Telephone  (303)  ♦43^eisij,. 

Dated:  March  14, 199a 
(ackieE  Bauni, 

URSA  Committee  Management  Officer. 
|FR  Doc  90-6230  Piled  3-16-flO;  8:45  am) 


Nstionat  Institutes  of  Heafttt 

National  Center  Fof  Resea'-ch 
Resources.  Meeting  of  the  Bon-edica* 
Research  Technotogy  Review 
Committee 

i'i;r8uant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technn!ov\  [RRTt 
Committee.  National  Center  !   r 
Research  K.  -    ,ri .  >   NTRK     National 
Institutes  oi  Heahh. 

This  meeting  will  be  open  to  the 
public  u  listed  below  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Biomedical  Research  Technology 
Committee.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(e), 
title  5.  U.S.C.  and  sea  10(d)  of  Pub.  L 
62-463.  the  meeting  will  be  closed  to  the 
public  as  listed  below  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Place  of  Meeting:  Boston  Marriott 
Cambridge.  2  Cambridge  Center,  Comer 
of  Broadway  and  3rd  Street.  Cambridge. 
MA  021 42. 
Dates  of  Meeting: 
March  21 — Open:  1  pm-6  pm 
March  22 — Closed:  8:30  am-5  pm 
March  23 — Closed:  8:30  am-11  am 
March  23 — Open:  11«)  am-3  pm 
Mr.  Michael  Fluharty,  Acting 
Information  Officer.  National  Center  For 
Research  Resources,  National  Institutes 
of  Health.  Westwood  Buildinji  rnora 


4'*fv  .^M.S.  v*nli  provide  «  Rummarv  of  the 
fr.ct'Mng  and  h  rosier  of  thr-  conimiMft" 
nicmtM-rs  upon  reques,'. 

S*'' r>  )„--^    H\  srrsc.'.!  t-i    KcMart.h 
Tec^noi'ig>  kpvu'v*  (  .:rr;mi'!pe. 
National  (  ftipr  f -■?  KcspH'-f  h 
Resourc(*<>  'sn'-nr,.-   i- f '!■'«".  ;'n(f.,.''h. 

We8tWO<xM*li;i']:liK     ri...rn    :;!•>  ;*■•        M    -J 

4i»fv  4  t<*i.  will  provide  subt.t.i!it.\  f 
prugrbm  information  upon  re^iiest. 

(Catalog  of  Federal  Domestic  AsstsUnce 
Pragram  No.  ISJTl,  Biotoiihnology  Research, 
National  bistitales  6t  HeaHk). 

Dated:  March  12. 1990.  '     ' 

Willi.itr  f   kauh. 


AcL: 


^lor.NlH. 


|FR  Doc  00-eiS7  Filed  3-16-90;  S:45  am) 


National  Instrttites  o*  Hearth.. 

Heuropathotogy  of  At3rt^#im«r  t 
Di^easte  and  Oth*r  Dementia*  o?  Ota 
Age  Meeting 

Notice  is  hereby  given  of  the 
"Neuropathology  ofAUielmer's  Disease 
andOthr'  i  .  rr.       „s  of  Old  Age:  A 
Fefls«e5'-'  t  •  •    meeting  to  be  held  on 
A;  '^    3-4  fr   rr  h  a.m.  to  5  p.m.,  and 
'     '  ']  ^  ,  m.  to  12:30  p.m.,  in 
h^,-.,'  >..;■<•  im.  located  b)  Building 
la  on  the  first  floor,  at  the  National 
Institutes  of  Health.  9000  Rockville  Pika, 
Bethesdtt.  Maryland  20802.  The  meeting 
is  sponsored  bv  'hr  Si*  'nal  Institute  on 
A^ng.  the  SigiT  ci  l  cjl.  \  uundation,  and 
the  AJzbeimer's  Association. 

Further  information  about  the  meeting 
may  be  obtained  by  contacting:  G. 
Bohler.  NIA/NNA.  9000  Rockville  Pike. 
Building  31,  room  5C35.  Betbesda, 
Maryland  20802:  telephone  (301)  498- 
9350. 

DHtp  M.if'-h  n  198a 

Acting  Director.  Notional  Institutes  of  Health. 
[FR  rvw^  on-Ai  ■»  r>lKi  ^lft-00: 8:45  an) 


10A15,  Bethesda. 


aw'c  (301) 


Naftona!  Cartcer  institute  pyie^fincr, 
Presiden!  k  Car>c»f  Pane* 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel  National 
Cancer  Institute.  April  S.  1900.  in  the 
Howard  Clark  Conference  Center. 
Milstein  Hospital  Building,  at  Columbia 
University  College  of  Physicians  and 
Surgeons.  177  Fort  Washington  Avenue. 
New  York,  NY  10032. 

This  meeting  will  be  open  to  the 
pubUc  on  April  B  from  B  ajn.  to  12  noon. 
Attendance  will  be  limited  to  i 


.t    ?t;    M., 


Mf-.nr!r 
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•vailabi.-  -y^.-ius.-,  :;. 'his  will  include 
reporta  by  ihe  i  .h.<-^  "<'. .  i.  President'* 
Cancer  Panel.  I  r  lor.  NCL 

members  of  the  staff  uf  the  College  and 
others. 

Dr.  Elliott  StonehilL  Executive 
Secretary.  President's  Cancer  Panel 
National  Cancer  Institute,  ^ilduig  31. 
Room  11A29.  National  Institutes  uf 
Health.  Bethesda,  Maryland  20BBZ  (301/ 
496-1148)  will  provide  a  roater  of  the 
Panel  members,  and  substantive 
program  information  upon  request 

Dated:  March  %  1880. 
Willie  F.  Baub. 
Acting  Director.  NIH. 
(FR  Doc  80-0150  Filed  3-10-80C  8:45  am) 
i  «i«s  SI  at 


Hai'AM'.mi  v.-arx.:*!" 


i!e    Wieeti 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Committee  to  Review  Current 
Procedures  for  Approval  of  New  Drugs 
for  Cancer  and  AIDS.  National  Cancer 
Institute.  April  la  190a  at  the  National 
Institutes  of  Healdi.  9000  Rockvill*  Pike. 
Building  31C.  Coaferenc*  rooB  10. 0th 
Floor.  Bethesda.  MD  20610. 

This  entire  meeting  will  be  open  to  the 
public  from  9  sjn.  to  3-30  pjn. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Elliott  Stooehill  AssisUnt 
Director.  National  Cancer  InsUtute.  9000 
Rockville  Pike.  Building  31.  room  11A29. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20062  (301/496-1148)  wiU 
provide  a  roster  of  the  committee 
members  and  substantive  program 
information  upon  request 

Dated  March  8i  190a 
WillaB  F.  Rai*^ 
Acting  Director.  NIH. 
|F1t  Doc  80-6180  Filed  >-16-8a  8:45  am| 
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Dt  t'4H' Wf  H 


a. J! 


"•*  -MTERIOR 


A.:-    %- 


'  ■«  I  f* ' 


the  Secjtiitiry  -jI  ;rie  iiiitrior  'dia.  l^i^ 
group  exists  as  an  Indian  tribe.  The 
documented  petition,  signed  by 
members  of  the  group  »  governing  body. 
was  received  by  the  Bureau  of  Indian 
Affairs  on  February  12. 1900. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
••nt  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  S  83.8(d)  (formerly  54.a(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs'  files.  Such 
submissions  will  be  provided  to  the 
petitioner  upon  rw^ipt  by  the  Bureau. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined  by 
appointment  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Branch  of  Acknowledgment  and 
Research.  Mail  Stop  4627-MIB.  18th  and 
C  Streets  NW,  Washington.  DC  20240. 
Phone:  (202)  .343-3502. 
WaharR-MBs, 

Acting  Auistant  Secretary — Indian  Affairt. 
(FR  Doc  80-e?15  Piled  3-16-00:  8:45  am) 
10008  431 


February  28. 1800. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Aaaistant  Secretary — 
Indian  Aflairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (fomieriy 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  OUewaha  Band  of  Sanunole 
Indiana,  c/o  Mr*.  Bettie  Buford.  P.O.  Box 
521.  OrMM8  Spttea.  Florida  32682.  has 


Of 


AOCNCv:  Bureau  of  Land  Management 

Interior. 

i^cnost:  Notice. 

•UMatAMV:  Under  the  provisions  of  43 
CFR  3108.2-3.  Southland  Royalty 
Company,  petitioned  for  reinstatement 
of  oil  and  gas  lease  NM  NM  59381.  The 
land  is  deMTibed  as  follows: 

New  Mexico  Principal  Meridiaa 
T.  20  S..  R.  20  E..  NMPM 

Sec.  3:  Lots  3. 4. 

The  area  described  conUins  83.38  acres  in 
Eddy  County. 

it  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payments  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 


nntMis  »aa  atlministrative  rost  ,>f 
iiiUO.OO  has  t>*^n  made  Fu'iirt'  rmtrt-s 
shall  beat  itif  TH-i'   .f  $v  itn  ;.,-  ,.--.  :«cr 
year  and  ro\  iit)f<*  snfi''.  "  >'  n'  -i!;  fti-ii  iJl 
16"^  p«Ti,fni   i,i)')-,i)'.i!f<!  '^^r,  A  •sliding 
scale  of  4  i*«*^'  ''iv,irf»'  ,>iii':''<  «'-pater  than 
ihecooipeiii-vf  'ovH  •>  s.  r'.f.S'iie 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Dated:  March  8.  1900. 
Dolofss  L  VlgO. 

Acting  Chief.  Adjudication  Section. 
[FR  Doc.  80-6171  Filed  3-16-00;  8:45  am] 
■axaiacooe  «>is-r»-ii 
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Salmon  Distncl  Advisorv  Council; 
Sarmon  DtstrKTt  Graxing  Advisory 
Board,  Meeting 

AGfiMCV.  L^iudw  of  Land  Management 

Interior. 

ACTION  Notice  of  Meeting. 


summary:  The  Salmon  District  of  the 
b^*Il;ttw  of  Land  Management  (BLM) 
aiuiounces  a  forthcoming  joint  meeting/ 
field  tour  of  the  Salmon  District 
Advisory  Council  and  the  Salmon 
District  Grazing  Advisory  Board. 
OATCS:  The  meeting  will  be  held  on 
Monday.  April  18, 1990  starting  at  8  a.m. 
and  Tuesday.  April  17. 1990  starting  at  8 

Aoo«ESSts  The  field  tour  will  begin  on 
Apnl  16  at  the  Salmon  District  Office. 
Bureau  of  Land  Management.  South 
Highway  93.  Salmon.  Idaho,  and  on 
April  17  at  the  County  Courthouse  In 
Challis.  Idaho 

suPPt-EMtxTAHt  iNf ormatioh:  This 
niceiitig/ iii'iij  iour  iB  tiCiiS  111  accordance 
with  Public  Laws  92-463  and  94-579. 
The  meeting/ field  tour  is  open  to  the 
public:  public  comments  will  be 
accepted  from  12  p.m.  to  1  p.m.  on 
Monday.  April  16.  as  the  tour  stops  in 
Leadore.  Idaho.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management  P  O.  Box  430.  Salmon. 
Idaho  83467  by  April  13. 1990.  The  main 
purpose  of  the  meeting  is  to  tour  grazing 
allotments  within  the  Salmon  District  to 
determine  the  current  drought  situation 
and  explore  various  options  for  drought 
management  during  the  upcoming 
growing  season.  Current  Salmon  District 
issues  will  also  be  discussed. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  pubUc  inspection  and 
reproduction  during  regular  business 
hours  (7.45  a.m.  to  415  p.m.)  within  30 
days  following  the  meeting.  Notification 


of  oral  statements  and  requests  fur 
Siumnary  minutes  should  be  sen!  to  R{>> 
Jackson.  District  Manager.  Bureuu  of 
Land  Management  SalmiT,  DiitirH  i 
Office.  P.O.  Box  430.  Salmon  Idaho 
83467.  phone  (208)  756  S4on 

Dated:  March  2. 1990. 
Ri>v  S   I»c.k«on, 
District  .Manager. 
(FR  Doc  90-61^2  Filed  3-16-80;  8:45  am) 
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l¥m-010-47^7-'?0'QPO-O005:  NM  NM 
77237 

Albuquerque  District,  New  Mexico. 
Issuance  c«  Disclaimer  of  Interest  lo 
Lar>d  in  New  Mexico 

AGENCY.  Itureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Intent  to  Issue 

Disclaimer  of  Interest. 

8'JMMAirv:  The  United  Stales  of 
America,  pursuant  to  section  315(a)(3)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C  1745, 
does  hereby  give  notice  of  its  intention 
to  disclaim  and  release  to  Holly  Haas 
Baca,  all  interest  in  the  real  property 
described  below: 

A  parcel  of  land  located  in  SEVi.  Section 
19.  Township  23  North.  Range  10  East, 
NMPM,  Rio  Arriba  C^ounty.  New  Mexico. 

Beginning  at  the  old  NE  comer  of  Small 
Hold^  Claim  580.  Tr.  3:  N.5'4eT..  4.571  cfas. 
along  a  partition  line  to  the  Embodo  River  lo 
A.P.  1. 

Thence,  along  the  medial  line  of  the 
Embudo  River. 
N  84"14'W..  5.006  chs.. 
N.87'53'W..  0.862  chs, 
S  83'3r^N..  1.801  chs., 
S  80*35'W.,  4.283  chs.. 
NBZ'OOnN..  1.106  chs., 
N.ee'OO^.,  2.030  chs., 
N.59'49'W..  1.280  chs.  to  AP.  Z 

Thence,  S.30*11'W  .  1.377  chs.  along  a 
partition  line  from  the  Embudo  River  to  the 
old  NW  corner  of  Small  Holding  Qaim  966, 
Tr.l. 
Thence. 

S.74*33E.,  8.271  chs., 
S  52'03'E..  QMS  chs.. 
S.75*44'E..  1.107  ciw.. 
S.5'15'E.  0.640  chi.. 
S.52°03'E.,  0  J03  chs., 
S.8r24'E..  6.212  chs.  to  point  of  beginning. 

The  parcel  was  previously  identified 
as  public  land,  however,  due  to  the 
operation  of  law  it  was  determined  that 
the  land  was  accreted  to  an  adjacent 
parcel  of  private  land  and  it  is  now 
necessary  to  remove  the  cloud  on  the 
title  of  the  sub>ect  parcel 

For  a  period  of  90  days  frim  the  djfe 
of  publication  of  this  notice  a^i  ;.>•  rsuns 
who  wish  to  submit  comments  may  do 


80  m  writing  to  the  Distnrt  Manager 
Bureau  of  Land  Management,  435 

M.ir'rf':-  Rij    N'F,   ,'\lhuqiierque,  Nev* 
KU'xuu  H'"10r    Ai.y  adverse  commenls 
will  be  evalua'ed  by  the  New  Mexico 
State  Director  Rureau  of  Land 
Manager  en!   v» '     may  vacate  or  modify 
this  action  ar     ^  .,»'  «  f  r.  > 
determinatior-.  In  '.he  ahsf-nfc-  o'  any 
action  by  the  Stale  Dtrertor  this  iiC  ,»n 
will  become  the  final  dftemnn.fUon  of 
the Departm^"-  -      '".-  i;.'eniM 

Dated:  March  6. 1980i 
Mcota  G.  lordiin 

A$$ociait  ••'■  u: if  i\ rector. 

(FR  Doc.  00-6173  Filed  3-16-90:  8:46  am] 
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Public  Meetmgg  on  Alternative 
Reaoufce  |ylar^agement  Plar>s  for  the 
B(&hop  Resource  Area,  Bakersfieid 
District.  Caiifornia 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Five  public  meetings  will  be 

held  to  obtain  timely  input  toward  a 

management  plan. 


r:  The  BIAfs  Bishop  Resource 
Area  will  a»duct  fiv*  public  meetings 
in  five  cities  to  obtain  new  data  and 
hear  public  and  other  agency  concerns 
regarding  proposed  and  alternative 
management  plans  for  nine  management 
areas  totalling  750,000  acres  of  BLM 
land.  The  Inyo  National  Forest  will  help 
BLM  receive  information  and  respond  to 
questions  regarding  transmission  line 
corridors  at  meetings  in  Barton,  Bishop, 
and  Independent   (  a   m  -    d. 
DATES  The  meetings  will  i>e  held  from  7 
y.r...  '.^  9  p.m.  at  the  locations  and  dates 
listed  below: 
Wednesday.  April  IS:  Parish  Hall.  849  Home 

Street.  Bishop.  California 
Thursday.  April  19c  Aasarican  l^egion  HaU. 

Highway  386,  Indepandsnce.  California 
Tuesday.  April  24:  Sierra  Nevada  Ina  164  Old 

Mammoth  Road.  Mammoth  Lakes. 

Califomia 
Wednesday,  April  25:  Benton  Community 

Center.  Highway  12a  Benton.  Califomia 
Thursddy  Apr '  ;r.  Mpmonal  HalL  School 

Slreei.  Bnii),>»-;>. in  i^.:;''(imia 

rOfl  FUftTMEK  INFOmWATION  COKTACT- 

liu.Jf.".  iJri'in    R(>»<Hirr4>  .M.iraff'-'mfr.l 
PlanTcdm  ij'HCfT   "H"  S   Mam  St.-^et 
Suite  P.  Bishop.  Calitorn;  1  «>^^i-i 
telephone:  (619)  872-*461 
suPPi£utKTtkm  tmromtJkTMMt:  issues 
addressed  m  each  maniijjt'menl  area 
include  land  ownership  ancj 
authorizations,  recreation  wud!:fe 
habitat  and  vagetatton.  minerai& 
livestock. and speda!  dt^Ki^nati^  ri!<  i-uch 


as  wild  fir.d  scenic  river*  Reeooroe 
area  woje  r;()nsidprnli.>n  i»  jfiver  tc  e 
Nati'jnai  (x)n»erv'aiK>n  Area  ile^ignHtxin 
aixi  i*N'0  poftSibi*'  transmnsior  iirif 
coiridon!  inlu  the  Dwktis  \  hIU-x  n't 
being  anH)v7ed  loml'v  w  in  \h^  Invi 
NatiODdi  !■!.'•>■'<•    <«..»■  KH  u!  ■,..."   W<   ; 
50543).  1'*''   mf'ct'.ngs  are  h  :-.t  «  ^"ci   ■•'>! 
normally  tnciuded  m  BLM  »  pxiunn  > 
process.  Th(v  arr  ....med  at  oblamiog 
timely  publn    •:■ 
D<) '<■.,!  MHrcfi  :^  :m«0. 

Area  Manager 

IFR  Doc  90-0124  Filed  »-lfr-«0;  848  aai) 


Nsf  ona!  Park  Service 

Chaco  CkjJture  Natio.-iai  Kisloricaf  P»rV 
San  Juan  County,  New_Mexico,  Fajacla 

Butte  Closure 

Pursuant  to  36  CFR  1.5(c).  Closures  of 
Public  Use  Limits,  the  Superintendent  of 
Chaco  Culture  National  Historical  Park 
is  announcing  the  temporary  closure  of 
Faiada  Butte  from  the  top  of  the  talus 
slope,  i.e,  contour  .ri.   v  „!  t>400.  This 
cloeure  is  effective  imnieci  ttely  ar^d  will 

remain  in  affect  antil  emtrgencs 
stabilixatioo  (rf  the  suodagger 
archaeological  site  and  an  amendment 
to  the  peril's  General  Management  Plan 
are  completed.  The  closure  applies  to  all 
persons  including  researchers  and 
Native  American/American  Indian 
traditional  users  who  have  formerly 
been  allowed  access  via  special  permit 
This  temporary  closure  will  allow  for 
management  planning  and  stabilization 
work  to  be  compieled  without  bicurring 
further  site  deterioration,  given  the 
current  high  level  of  site  instability. 

Fajada  Butte  has  been  closed  to  entry 
by  the  general  public  since  1982  doe  to 
increased  safety  hasards  and  site 
degradation.  On  June  18. 1980, 
researchers  discovered  that  the 
sundagger  soUtica  marker  bad  shifted 
causing  the  marker  to  be  inaccurate. 
Upon  this  dis  <  \  tr.  .1    pvaluation  team 
reviewed  the  %>'*■  *    .^Tfnt  condition 
and  its  past  not  ur'tfr'-nuoa.  The  site 

^gc  "  Miii.'  'i:  '"*-  :r.  ,'",":  :"•■!  '  i^^.tnu)--  of 
con'     I,.  ,;  tjiieru.i  aiK*;.    i;.tv 

recommended  nioe  actioaa  that  included 

stabiliziT^t  the  frite  fnitietinjf  a 
monitor'Tit  ^\s:^■^;   .■•..'!.:  <.i>  wlopinga 
policy  f       SI     '  the  area.  After  careful 

review  n:  ''.i  tvalustion  team's  report. 

park  mfirLiK'-TTT!  ;!' '»"-     «*■.■  M.ata 
mart.'^ceiTien'  pLir,  »„»  ri^-totu  lu 
effe(-'ive.)  i..ir^  ■•i,:'  "■" 
ret.  "■n!f;<s!«-;ii- »  ^ n  order  to  enhance 
long  terrri  b,  ►  p-ebervation.  The 
development  of  this  plan  will  involve 
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contacting  concerned  Native   •    '*>!•' 
Americans/ AflMrican  Indians  and 
researchers,  stading  traditional  usas, 
and  determining  appropriate  use  levels. 
Site  instability  is  significant  enow^  to 
require  enetgency  stabilization  before 
the  planning  process  is  completed  in 
mi.-l.iqqi 

rQH  i-UHTHtfl  mfOf^MAT'O**  CON '■a.,   " 

Lawrence  A.  Belli.  Supenntendent. 
Chaco  Culture  National  Historical  Park. 
Star  Route  4.  Box  6S0a  Bloomrield.  New 
Mexico  87413,  (505)  988-«71ft. 

Dated:  March  8. 19in. 
KihaE.Coak. 

Regional  Director.  Southwmt  Region. 
[FR  Doc  «Mn20  Filed  3-ie-0Oc  8:46  ana] 
I  coot  ttn-79-m 


)  and  UM|^  Navtgalion  Car»: 
mnoni  iwfNBpvMHiHwi 

*c.fcx^-/:  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
action:  Notice  of  Meeting. 

■UMMWirr  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Conunittee  Act 
A  TES:  March  31. 1990. 
NCLf  **»:'«-  wf.»'^f»  aFS'~wFOUUi  DATE 

A   (»N(  ss:  Packer  Hall.  Lehigh 

Ul:  .    "'■'•    ' 

fOft  f-uSTHfeW  imt-'.j»mA'  lij-i  vuwtaCT: 
Deirdre  Gibson.  Division  of  Park  and 
Resource  Planning.  Mid-Atlantic 
Regional  OfTice.  National  Park  Service. 
280  Custom  House.  200  Chestnut  Street 
Pfiiladetphii)  P.A  KTinn 

WUf^tS.***.  M  ■  a  ri  •    x )- '  iM MATION:  The 
Commission  was  established  by  Public 
Law  100-692  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  involves 
organization  of  the  Commission  and 
orientation  of  the  newly  appointed 
Commissioners  to  the  project  and  to 
their  responsibilities. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
nie  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service. 
Mid-Atlantic  Regional  OfTice.  Division 
of  Park  and  Resource  Planning.  280 


Custom  House.  200  Chestnut  Street 
Philadelphia.  PA  19106,  attention: 
Deirdre  Gibson. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 

I«iii««  W  rtnLHBaB.tr 

paOIBS  Vv.  VAMI^BmMt  |«.« 

Regional  Director.  Mid- Atlantic  Region. 
(FR  Doc  90-8118  Filed  3-16-Sa  8:45  am) 
■LUMO  coot  «*i»-»-« 


f><»fawa»e  .^.''hI  Lehigh  Navig.iti.'. 

HMvCio.ai  He''"t3g'r-  CofMlcif 


.ana. 


the  meeting,  at  the  above-named 

adiJri'sis 

|«n»en  V\    Uoieniaii   jr.,  '   ' 

Regional  Director.  Mid- Atlantic  Region. 
(FR  Do<   <xv^ll9  Filed  3-16-«):  8:45  am) 
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nGtHCT.  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 

action:  Notice  of  meeting. 

MMMANV:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 

n*TF1|-   Anril  IQ    1000 

■Hi,LkUHM'    i«^JATHt«   «tbCMlDULt    JA't 

None. 

ADo«fS'5  Bethlehem  Town  Hall,  10  East 

C^  *^Pt.  Bethlphem.  PA. 

Deirdre  Gibson.  Division  of  Park  and 
Resource  Planning.  Mid-Atlantic 
Regional  Office.  National  Park  Service, 
280  Custom  House.  200  Chestnut  Street 

Philadelphia.  PA  19106. 

Commission  wds  established  by  Public 
Law  100-402  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  involves 
organization  of  the  Commission  as  a 
working  group  and  organization  of  the 
planning  project. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service. 
Mid-Atlantic  Regional  Office,  Division 
of  Park  and  Resource  Planning.  260 
Custom  House.  200  Chestnut  Street. 
Philadelphia,  PA,  19106.  attention: 
Deirdre  Gibson 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  we^ks  after 


DEPARTMENT  Of  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act  tn  United 
States  ¥  City  ot  Hitchcock  and  the 
State  of  Texas 

In  accordance  with  Department  of 
Justice  policy.  28  CFR  50.7.  notice  is 
hereby  given  that  on  February  28, 1990. 
a  proposed  Consent  Decree  in  United 
States  V.  City  of  Hitchcock  and  the  State 
of  Texas.  Civil  Action  No.  H-90-718. 
was  lodged  with  the  United  States 
Distinct  Court  for  the  Southern  Distiict 
of  Texas,  Galveston  Division. 

The  complaint  in  this  enforcement 
action  was  filed  on  February  28. 1990. 
against  the  City  of  Hitchcock  (the  City) 
under  sections  309  (b)  and  (d)  of  the 
Clean  Water  Act  (the  Act).  33  U.S.C. 
1319  (b)  and  (d).  seeking  civil  penalties 
and  other  relief  for  the  discharge  of 
pollutants  into  the  navigable  waters  of 
the  United  States  in  violation  of  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
issued  to  the  City.  The  proposed 
Consent  Decree  (Decree)  requires  the 
City  to  comply  with  a  compliance/ 
construction  schedule  and  reporting 
requirements.  The  Decree  sets  forth 
stipulated  penalties  for  failure  to  comply 
with  iU  terms.  The  Decree  further 
provides  for  payment  of  a  $20,000  civil 
penalty  for  past  violations  of  The  Clean 
Water  Act.  the  City's  NPDES  permit 
and  an  EPA  Administi-ative  Order. 

The  Department  of  justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  U.S  Department  of  Justice. 
Washington.  DC,  20530.  and  should  refer 
to  United  States  v.  City  of  Hitchcock 
and  the  State  of  Texas.  D.J.  No.  90-5-1- 
1-3287. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Courthouse  h  Federal 
Building,  515  Rusk  Avenue.  3rd  Floor. 
Houston.  Texas  77002  and  at  the  United 
States  Envirortmental  Protection 
Agency.  Region  VI,  1445  Ross  Avenue. 
Dallas.  Texas  75202-2733.  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 


tLnvironmental  Enforcement  Section, 

l.iind  and  Natural  Resources  Division, 
room  1521    V  S  Department  uf  )uBtice 
9th  and  Pennsylvania  Avfnue  NW  . 
Washington,  DC  205:iO  In  requesting  a 
copy  pieas«  encio&e  a  check  in  iht 
amount  of  Si  .50  payable  to  the 
T-easiirpr  uf  !h('  United  States. 
Richard  B  Stewart. 

Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

(FR  Doc.  90-6214  Filed  3-16-^0;  8:45  am] 


Office  of  Justice  Programs 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Private  Sector  Options  for  Juvenile 
Cofrectiona 

AOENCv:  Office  of  Jmrenile  Justice  and 

nplinqiiMnry  Prevention,  Justice. 

ACTION:  K.iKr;uTi  Announcement 

suMiiAirr:  The  Office  of  (uvenile  Justice 
and  Dehnquency  Prevention  (OflDP; 
pursuant  to  section  281(aH51  of  thf 
Juvenile  Justice  and  Deiinquencv 
Prevention  .^c'  of  19''4.  as  amended. 
announces  a  new  0|!Df'  demonstration 
program  entitled    Private  Sector 
Options  for  Juvenile  Con-'-ctions"  to 
introduce  the  exfie.nent  e  gained  through 
the  OJJDP  iVivate  Sector  fYobation 
program  to  state  ievei  juver.iie  justice 
agencies.  The  purpose  of  this  program  is 
to  improve  the  quality  of  Juvenile 
correctional  services  by  careful  analysis 
of  existing  services,  redesign  of  serMre 
delivery,  and  development  of  a 
competitive  process  to  contract  service 
delivery  to  a  private  provider. 

OJJDP  proposes  lo  accomplish  this 
task  by  sponsonns  this  derr.onstration 
effort  which  will  inciude: 

•  Stage  I:  Revision  of  the  training 
materials  developed  under  the  Private 
Sector  (Probation  program  for  use  by 
juvenile  correctional  agencies. 

•  Stage  II:  Provision  of  training  and 
technical  assistance  to  demonstration 
sites. 

Up  to  $400,000  has  been  allocated  for 
the  initial  award.  One  grant  will  be 
awarded  competitively  with  an  initial 
budget  period  of  18  months.  The  initial 
award  will  provide  support  to  complete 
Stage  I  and  the  implementation  of  a 
portion  of  Stage  II.  Applicants  must 
propose  and  justify  the  amount  required 
lo  complete  Stage  1  and  Stage  IL  One 
noncompeting  continuation  award  for  12 
months  will  be  considered  to  complete 
Stage  II  of  the  program,  provided  that 
Stage  I  is  satisfactoi'ly  completed. 


DATES:  The  deadhne  for  receipt  of 

applications  is  due  May  3.  1990. 

FOn  RJfmOPI  INTOmiATlOW  COMTACr 

}  rank  Smith.  |202)  724-6914.  0|IDP 
Room  7.S6  633  Indiana  Ave    NW 
Washington.  DC  2(J531 
SUPPUTMENTAfrv  MFCfWUTKMC 

I  in'.roductior  and  H.ickjjr'i!inC 

II  Program  fioals  and  Ob|ective» 

III  Program  Str>iip>?\' 

IV.  Ooliar  Ampur.i  and  Duration 

V.  EUfibibty  Requtrfmentc 
VLAppUcatior  Kf'.^uirement* 

Vn.  Procedures  -i-i:  (.ft  en  a  for  Selection 
Vm.  Sdhmissi.  .1    K>-,,u;rer':e'  '.■> 
IX.  Civ'i  R'fihn  Rfrtif  ;n<---  - 

1  Introduction  and  Background 

The  concept  of  the  pobli'  <  ..:  i-nvate 
sectors  working  togemer  tr  pr^  ^   le 
services  traditionally  perfi  rnec  :  y 
government  agencies  has  come    '  ,>■:■■ 
especially  during  this  time  of  sh  .<  ^    g 
budgets  and  public  demands  for  more 
effective  services. 

Althou^  sudi  partnerships  have 
proven  to  be  functional  and  practical  in 
a  variety  of  environments  and 
situations  the  idea  of  privatisation  often 
raises  many  questions  To  resolve  some 
of  the  issues.  OfiDP  funded  e  proiect  to 
demc.'.s'rhfe  'he  feasibihty  of  having  the 

priva'e  .set  'Dl  pn.iv  :.>•  Sfiff  lei,: 

probation  services  rurrentiy  pro\ide(i  !.'■> 
the  public  sector  OjjDPs  Privaie  S<'(  tir 
Probation  prugrarn  fs/cu.sed  its  e'l.jri.s  :i;~. 
courts  responsible  for  luvenile  probation 
services.  Tlie  3  year  demonstration 
project  wag  designed  to  help  local 
jurisdictions  improve  their  juvenile 
probation  »ervires  OffDP  provided 
technical  assistanre  through  a  contract 
with  the  National  Office  for  Social 
Responsibility  (NOSR)  to  help  guide  Hve 
jurisd;i  'i'ns  throuRh  a  devilled 
assesMTient  process  (ha'  ^!e;pe(i  !^;em 

determtaM  whether  'hes  should  contract 
out  some  of  their  juvemie  probation 
services. 

Technical  assirtanre  was  prnv^ded  on 
effective  8*rale-«ie«t  tt'.at  hei;»e<1  e<i(..h 
jurisdiction  as.sess  its  exisiin^  probation 
services,  set  goals  lor  pnvatizing  one  or 
more  of  those  services,  and  establish  a 
plan  to  meet  those  goals.  In  addition, 
jurisdictioaa  wen  provided  with  a  well- 
designed  pracesa  they  oonld  follow  to 
contract  our  specific  services.  The  five 
demonstration  sites — the  Qty  and 
County  of  San  Prandsco.  Cahfomia: 
Second  Judicial  District  of  Utah  (Salt 
Lake  City):  Cuyahoga  County 
(Cleveland).  Ohio:  Kenosha  County 
(Kenosha).  Wisconsin;  and  Oklahoma 
County  (Oklahoma  City).  Oklahoma- 
were  asked  to  assess  the  strengths  and 
weaknesses  of  their  existing  probation 
structure  and  services.  Once  the 
assessment  was  completed,  each  site 


developed  a  detailed  operattns  pian  that 
described  haw  it  would  r«H:rui!  and  i)*p 
private  sector  rt^ourceii  to  provide 
selected  serv^ice^ 

These  oj>^ratms  pianf  took  into 
ConsWerstion  md'vjduH   site  and 
organtzatinna'  nee-;?-   -csr'urces.  and 

p«ll|.'fal  '  i'm.Hir 

Tc  a^<h-  r  *np  planning pracesa.  each 
of  the  s  'et  f.j.'-me,:  h  ph'-tnership  with 
comnumi'v  n-',i  :  us:  ^f  s^  leaders,  snd 
applied  pruuU  Ht'Li..-  t  .r.ertiseto 
public  sector  activities  V.i.  f:w<r     et 
learned  how  to  write  cluu-vt  Kcqwt;i..t 
for  Proposals  (RFPs),  evaluate  private 
sector  respooMs  ti  the  RFPf.  and 
develop  ononltorin^  >•>  <<ien  «>  to  ensure 
delivir>   if  services. 

The  tr  vite Sector Probatkiapnip«m 
prov  uiet:  ^ '  i  ;0P  and  the  demon^retioo 

sites  v*)'A]  v,iiarit)!e  information  Ht»M,' 
the  rt&oi-ri ■^  of  th»-  pnvete  sector   Mu   h 
has  been  learned  from  the  pr(.;)!erri^ 
enCOOOtered  anc  !tie  fcij:;..-  e  »se»i    h  hlcXJ 
dependec  in-yi,  .^  on  Itie  >.onini.;ird 

support  of  key  deasion  makers  ir  itie 
participating  agencies.  loiportaati>.  Uia 
planning  process  impMnented  by  the 

five  demonstration  siief  naobeMadby 
other  yois'  -ierviie  ;'  \  ders  to  improve 

"'■eir  »erv:i..eH    rf>jiH 'tiiejs*  -.''  %^h(*'her 

iriay  inien;:  ;<:  i.nntriit '  sn,'  hr.i 
functionR  i-Mch  of  the  giie^  !;Hiowed 
<>pven  steps  w  hei;,  ttun  mo».e  informed 
deciFi>>n.<.  «'.■:    .:  :':i-  .,!.:r.n.:';^s'rft"ion  and 
operationi  of  the:!  jiiveniie  !;'~i>t>'''ion 
departme    ■*»   These  «iei>*  :  up.Mj'ied  of 

the  folloHH.g 


StcT  1   {"^epri'-e  s  comprer.fns'\e, 


\ 


real.'^r'-.  of>efhtmgpl«ith«tWi'   f -'''- 
thea'tiviue*  Hr)d  decWoB-mak.r:^  •'■  ,-it 
lead  tc'  pnvHte  serv>r  ir\ :i^ s, ""'iTient  in 
juven'ie  pr'it'n'icir  services. 

SU'f  .    Orjidrvif  ft  local  Juvenile 
justice  pubiic/pn\.  u  ;  a^tnership  to 
enlist  the  expertise;  a.u  assistance  of  the 
business  and  professional  communities. 

Step  3:  Assess  the  existing 
organizationa]  structure,  procedures, 
and  services  of  the  juvenile  probation 
agency. 

Step  4:  Adjust  or  completely  redesign 
juvenile  probation  functions. 

Step  5:  Write  a  dear,  coodsa 
solicitation  or  request  for  propoeaU. 
Review  applicationa,  select  the 
contractor  that  is  most  responsive  to  tiie 
requirements  of  the  RFP.  and  negotiate  a 
contract 

Step  &  Convert  selected  services  from 
public  sector  agencies  to  privste  sector 
providers. 

Step  7:  Establish  s  monitoring  process 
to  ti-ack  the  contractor's  perfannaiioe 
and  evaluate  the  qnaHty  o(  i 
provided. 


lAfSO 


I-  eilcr,) 
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0|]UP  has  determined  that  it  is 
desirable  and  beneficial  to  the  (uvenile 
justice  Held  to  transfer  the  technology 
developed  through  the  Phvate  Sector 
Probation  initiative  to  juvenile 
corrections.  NOSR  has  responded  to 
requests  for  technical  assistance  from 
eight  states  to  develop  operations  plans 
for  converting  public  services  to  the 
private  sector  within  the  juvenile 
corrections  environment  NOSR  will 
continue  to  provide  technical  assistance 
to  the  participating  states  for  the 
development  of  operations  plans  until 
the  award  for  this  new  initiative  has 
been  made  and  program  activity  has 
begun.  It  is  the  intention  of  OIJDP  to  use 
the  operations  plans  developed  by  the 
eight  states  as  applications  for  funding 
to  complete  the  conversion  of  state 
juvenile  corrections  functions  to  private 
contracts.  Four  states  will  be  selected 
and  provided  limited  funding  to 
complete  the  conversion.  Technical 
assistance  will  be  provided  under  the 
program  descril)ed  in  this 
announcement. 

n.  Program  Goals  and  Oi^activet 

There  are  three  major  goals  of  this 
program: 

•  To  aasiat  selected  states  to  analyse 
their  juvenile  correctiona  services: 

•  To  identify  selected  services  that 
are  appropriate  for  contracting  with  the 
private  sector  and. 

•  To  develop  the  best  mechanisms  for 
contractiag  out  these  services. 

Analysis  of  existing  corrections 
services  is  essential  to  decision  making. 
The  type  of  Information  necessary  to 
decide  whether  to  convert  a  publicly 
funded  service  to  a  publicly  supervised 
contract  service  includes  understanding: 

1.  The  cost  of  providing  of  the  current 
service; 

2.  The  structure  of  the  organization 
providing  the  service  and  of  the  service 
itself. 

3.  How  a  jurisdiction's  procurement 
process  works  and  problems  or  barriers 
in  the  mechanisms  of  contracting  for 
correctional  services: 

4.  Existing  laws,  regulations,  and 
policies  that  will  hinder  or  facilitate  the 
contracting  of  probation  and 
correctional  services;  and. 

5.  "Envlroimiental"  conditions.  e.g.. 
the  nature  of  support  or  antipathy  within 
the  community  toward  juvenile 
correctional  services. 

Identify  selected  services  that  are 
appropriate  for  contracting  to  the 
private  sector  is  a  crucial  part  of  the 
process.  This  is  the  decision  point  where 
the  data  that  has  been  collected 
provides  a  basis  for  determining  which 
services  are  most  appropriate  for 


contracting  out  and  it  creates  the 
potential  for  redesign  of  the  mechanism 
of  service  dehvery.  Opportunities  for 
improved  efficiency  and  economy 
become  apparent  to  the  organization 
conducting  the  review. 

The  best  mechanism  for  contracting 
out  these  services  will  determine,  in 
part,  the  success  of  the  service  delivery. 
Care  must  be  taken  to  ensure  that  the 
needs  of  the  community  are  met  and 
that  adequate  controls  are  in  place  to 
achieve  the  desired  standard  of  service 
quahty. 

The  Objectives  of  the  Program  are  to: 

•  Revise  and  adapt  the  Private  Sector 
Probation  Training  materials  to  juvenile 
corrections; 

•  Develop  and  recommend  criteria  for 
selection  of  states  to  participate  in  the 
intensive  training  and  technical 
assistance: 

•  Review  operational  plans  from  the 
eight  states  and  recommend  states  for 
receipt  of  grant  awards; 

•  Provide  intensive  training  and 
technical  assistance  to  four  states  on  the 
conversion  of  pubUc  to  private  services: 

•  Develop  a  strategy  to  disseminate 
nationally  the  results  of  this  effort 

m.  Program  Strategy 

Stage  1:  Training  and  Technical 
Assistance  Development 

The  recipient  will  prepare  a  plan  for 
redesigning  the  Private  Sector  Probation 
manual  for  application  to  Private  Sector 
Corrections.  The  training  manual  should 
be  the  focal  [raint  of  the  entire  training 
and  technical  assistance  package.  The 
primary  audience  will  be  policymakers 
and  practitioners  involved  in  resource 
allocation  and  program  development 
related  to  juvenile  corrections.  The 
manual  should  be  designed  for 
presentation  in  formal  training  sessions 
and  for  independent  use  in  states  that 
do  not  participate  in  formal  sessions. 

The  recipient  will  recruit  and  prepare 
training  and  technical  assistance 
personnel  to  be  involved  in  this 
demonstration  effort.  The  training 
curricula  will  then  be  tested  by  the 
recipient  on  a  limited  basis.  The 
recipient  will  recommend  criteria  for 
OIJDP  to  use  to  select  the  four  states 
tlut  will  ultimately  participate  in  the 
demonstration.  In  addition,  the  recipient 
will  develop  and  implement  a 
dissemination  strategy  to  ensure  broad 
distribution  of  the  training  manual  and 
related  materials. 

Activities  and  Products 

The  major  activities  and  products  of 
this  stage  are: 


1.  i>reparation  of  a  plan  for  developing 
the  training  and  technical  assistance 
package: 

2.  Development  of  training  and 
technical  assistance  materials: 

3.  Recruitment  and  preparation  of 
training  and  technical  assistance 
personnel: 

4.  Development  of  criteria  for  the 
selection  of  participating  states;  and. 

5.  Development  of  a  dissemination 
strategy. 

Stage  11:  Provision  of  Training  and 
Technical  Assistance 

Upon  successful  completion  of  Stage 
1.  and  with  the  approval  of  OJJDP.  the 
recipient  will  prepare  a  plan  for 
providing  training  and  technical 
assistance  to  the  states  participating  in 
the  demonstration.  During  this  stage,  the 
recipient  will  provide  assistance  to 
OIIDP  in  selection  of  the  states  that  will 
participate  in  the  conversion  process. 
OJJDP  will  provide  funding  to  the 
selected  states  to  support  the  cost  of  one 
full-time  staff  person  to  coordinate  the 
conversion  process.  Once  the  four  states 
are  selected,  the  recipient  will  provide 
intensive  training  and  technical 
assistance  support  to  them  to  enhance 
the  overall  operational  success  of  these 
programs.  The  recipient  will  implement 
a  dissemination  strategy  to  present  the 
program  results  to  policymakers  and 
practitioners  at  the  state  and  local  levels 
nationwide. 

Activities  and  Products 

The  major  activities  and  products  of 
this  stage  are: 

1.  A  plan  for  providing  training  and 
technical  assistance: 

2.  Assistance  to  OJJDP  for  review  and 
selection  of  participating  states: 

3.  Provision  of  intensive  training  and 
technical  assistance;  and. 

4.  Development  and  implementation 
of  a  dissemination  strategy. 

rV.  Dollar  \mount  ,ind  D^iratioo 

Up  to  $400,000  has  been  allocated  for 
the  initial  award.  One  grant  will  be 
awarded  competitively,  with  an  initial 
budget  period  of  eighteen  (18)  months. 
An  additional  twelve  (12)  month  award 
will  be  made  to  continue  technical 
assistance  to  the  states  to  complete  the 
conversion  process. 

A  noncompetitive  continuation  award 
for  the  additional  budget  period  may  be 
withheld  for  justifiable  reasons.  These 
include:  (1)  The  results  of  Stage  1  and  U 
do  not  justify  further  program  activity: 
(2)  the  recipient  is  delinquent  in 
submitting  required  reports;  (3)  adequate 
grantor  agency  funds  are  not  available 
to  support  the  project;  (4)  the  recipient 


has  faiird  to  show  s.itisf.x  run  pn.grt  ss 
in  du.h;cving  the  obi»"<  t^vis  uf  the  proic  t 
or  otherwise  failed  'a     ;.  t ;   r,.  !trn.«i 
and  condition!  of  the  tm  .  r  i  1 5  i  a 
recipient's  managemen!  pr.uttcfs  have 
failed  to  provide  adequate  aiewurdship 
of  grantor  agency  funds,  (6)  outstanding 
audit  exceptions  have  not  been  cleared; 
and  (7)  any  other  reason  that  would 
indicate  continued  funding  would  not  be 
in  the  best  interest  of  the  Government 

V.  EligibiliU  'r'.'(ijirf!T>onts 

Applications  are  invited  from  public 
and  private  agencies  and  organizations. 
Applications  will  be  accepted  from  for- 
profit  agencies  that  agree  to  waive  their 
profit  fee  and  accept  only  actual 
allowable  costs. 

Applicants  must  demonstrate  the 
following: 

1.  That  they  have  prior  experience  in 
the  design  and  conduct  of  technical 
assistance  of  a  similar  nature; 

2.  Demonstrated  knowledge  of  issues 
associated  with  juvenile  corrections; 
and 

3.  Demonstrated  training  experience 
in  the  juvenile  justice  field. 

Applicants  must  also  demonstrate 
that  they  have  management  capability, 
fiscal  integrity  and  financial 
responsibility,  including,  but  not  limited 
to,  an  acceptable  accounting  system  and 
internal  controls.  Applicants  who  fail  to 
demonstrate  that  they  have  the 
capability  to  manage  this  program  will 
be  ineligible  for  funding  ransideration. 

M.  Application  Rpquirvnx-al* 

All  applicdnis  m.-^!  i.ubmit  a 
completed  Application  for  Federal 
Assistance  (Standard  Form  424), 
including  a  program  narrative,  a 
detailed  budget  and  budget  narrative. 
All  applications  must  include  the 
biformation  outlined  in  this  section  of 
the  solicitation  (section  V'l)  in  i>art  IV, 
Program  Narrative  of  the  application 
(SF-424).  The  program  narrative  of  the 
application  should  not  exceed  35 
double-spaced  pages  in  length. 

In  accordance  with  Executive  Order 
12549,  28  CFR  67.510.  applicants  must 
also  provide  certification  that  they  have 
not  been  debarred  (voluntarily  or 
involuntarily)  from  the  receipt  of  Federal 
Funds.  Form  4862/2.  which  will  be 
supplied  with  the  application  package, 
must  be  submitted  «vith  the  application. 

Applications  that  Include  non- 
competitive contracts  for  the  provision 
of  specific  services  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000. 

The  following  information  must  be 
included  in  the  applicaUon  (SF-424)  Part 


[V  (VojjriHT  NrtrrHlive 

A   O'ynmzatnina'i  Ccpcbili!y. 
Apphianis  must  (iemonstrHte  that  (hf\ 
are  eligible  to  cumpete  for  this  grant  on 
the  basis  of  the  eligibility  criteria 
established  in  src'inn  V  of  this 
solicitatior.  .'\;'(  U(an;h  nvust  i  oncisely 
describe  their    '^v  i    i.'  t.  ;  .;   cKpericnce 
with  respect  tc    ;.<  »    gi  n.Mj  i.nteria 
specified  in  section  V  above. 

Applicants  must  demonstrate  how 
their  organizational  experience  and 
capabilities  will  enable  them  to  achieve 
the  goals  and  objectives  of  this 
initiative.  Applicants  are  invited  to 
append  one  example  of  prior  work 
products  of  a  similar  nature  to  their 
application. 

Applicants  must  demonstrate  that 
their  organization  has  or  can  establish 
fiscal  controls  and  accounting 
procedures  that  assure  Federal  funda 
available  under  this  agreement  are 
disbursed  and  accounted  for  properly. 
Applicants  who  have  not  previously 
received  Federal  funds  wi!!  hp  asked  to 
submit  a  copy  of  the  Of    i  r.f  justice 
Assistance,  Resear  h  a    i  S'  j'lstics 
(OJARS)  Accounting  SvsUir.  and 
Financial  Capability  Questionnaire 
(OJARS  Form  7120/1).  Copies  of  the 
form  will  be  provided  in  the  application 
kit  and  must  be  prepared  and  submitted 
along  with  the  application.  Other 
applicants  may  be  requested  to  submit 
this  form.  All  questions  are  to  be 
answered  regardless  of  instructions 
(section  C.I.B.  note).  The  CPA 
certification  is  required  only  of  those 
applicants  who  have  not  previously 
received  Federal  funding. 

B.  Program  Goals  ana  Objectives.  A 
succinct  statement  of  applicants' 
understanding  of  the  goals  and 
objectives  of  the  program  should  be 
included.  The  application  should  also 
include  a  program  statement  and  a 
discussion  of  the  potential  contribution 
of  this  program  to  the  field. 

C.  Program  Strategy.  Applicants 
should  describe  the  proposed  approach 
for  achieving  the  goals  and  objectives  of 
the  program.  A  de!.ii!>'!  disi  ussion  of 
how  the  activities  d  . .;  [  ixiui  ts  of  each 
of  the  two  stages  of  the  program  would 
be  accomplished  should  be  included. 

D.  Program  Implementation  Plan. 
Applicants  should  prepare  a  plan  that 
outlines  the  major  activities  Involved  in 
implementing  the  program  and  describe 
how  they  will  allocate  available 
resources  to  implement  the  project  how 
the  program  will  use  the  manual  and 
other  information  developed  in  the 
Private  Sector  !'r>^'-,"  t  i-ogra- 
described  in  the  lairoUaLtiun  ar.j 
Background  Section,  and  how  the 
program  will  be  managed. 

Ine  plan  must  also  induut  m. 


organizational  rhsrl  dt-pirting  ihf  rutea 
anddeiOribir.ji  the  rcNponmbil""*'''  of 
Vt'\  nrjjHr.izHiiiinH:   iunc'ionrt' 
( iinipi.'npntfi   arid  it  ;!!^'  nf  kev  ftt-rjionnel 

r>'s;H'iiMbir  fi.r  n.,■.u^^\^.'".^f.  H:ii,' 

ir  p!frri»;:t;n>i  th*  m.jicr  »>'<t)^t  f  of  the 

f  r'.:M'.  '     A^'J'iK  ,ir!h  r!:.jS'    ['"f  St  nt 

(.    '.I    •   :  ;.i  •.  '     '   de»cripiions, 
q^d   '    -r.  '•  s  f>nt!  selection  criteria  for 
each  petition.  The  doomientation  and 
individual  risumte  may  be  submitted  as 
appendices  to  the  application. 

E.  Time-Task  Wo/i— Applicants  must 
develop  a  time-task  plan  for  the  30- 
month  project  period,  cleariy  identifying 
major  milestones  and  products.  This 
must  include  designation  of 
organizational  responsibility  and  a 
schedule  for  the  completion  of  the 
activities  and  products  identified  in 
Section  III.  Applicants  should  also 
indicate  the  anticipated  coat  adiedule 
per  month  for  the  entire  project  period. 

F.  Products — Applicants  must 
concisely  describe  the  interim  and  final 
products  of  each  stage  of  the  program. 

G.  Program  fiud^e^— Applicants  shall 
provide  two  budgets:  the  first  for  an  Ift* 
month  period  (the  period  of  this  award) 
and  the  second  for  the  subsequent  12- 
month  peri  d  F.tch  budget  must  be 
accomparh.  d  i  y  a  detailed  justification 
for  all  costs,  including  the  basis  for 
computation  of  these  costs.  Applications 
containing  contract(s)  must  include 
detailed  budgets  for  each  organization's 
expenses. 

\'n  PmriKhirc*  an-S  C.ni»>na  ';>)■ 
Stuf:<  tu>r; 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 
general,  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements  set  forth  In 
Section  VI.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJPP  ComiiMtition  and 
Peer  Review  Policy,  28  CFR  Part  34. 
Subpart  B,  published  August  2, 1965.  at 
50  FR  31366-31367.  The  selection  criteria 
and  their  point  values  (weights)  are  as 
follows: 

(1)  The  problem  to  be  addreaaed  by 
the  project  is  clearly  stated.  This 
criterion  includes  a  concise,  well- 
justified  statement  of  the  problem.  (5 
points) 

(2)  liie  goals  and  objectives  of  the 
proposed  project  are  clearly  defined. 
This  criterion  include*  a  succinct 
statement  of  the  goala  and  objectives  of 
the  projei '  -•'^  vNell  as  definitions  of  key 
terms.  (IC  po;n'.j>) 

(3)  The  project  design  is  sound  and 
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linktiU  til  'hi-  -ii  n.«'w.;ii.t;al  ^'.  pri^jCL 

ob|ecti\t<    r  ; s <  .  rilerion  JncJudet 

eppfoprieten.-^-^      -' '»-rhnical^ 

oi  the  apprtM'-f!       ;!?•  ■<<  tivitiee  end 

prodvcta  of  each  stage  of  the  program 

for  meeting  the  goaU  and  obfecthres.  (2S 

points) 

(4)  The  proiect  management  ttnicture 
ia  adequate  to  the  conduct  of  the  proiect. 
(Total  25  points)  This  criterion  includes: 

(1)  Adequacy  and  appropriateness  of 
the  project  management  structure  and 
the  feasibility  of  the  time-task  plan.  (10 
points) 

(2)  The  qualifications  of  staff 
identified  to  manage  and  implement  the 
program,  including  staff  to  be  hired 
through  contracts  (if  any).  This  criterion 
Includes  the  clarity  and  appropriateness 
of  position  descriptions,  required 
qualifications  and  selection  criteria 
relative  to  the  specific  functions  set  out 
in  the  ImpieoMOtatioo  Plan.  (15  points) 

(5)  Organizational  capability  is 
demonstrated  at  a  level  sufficient  to 
successfully  support  the  project.  This 
criterion  includes  the  extent  and  qualify 
of  oraanizatioiial  experience  in  the 
devailopment  delivery  and  coordination 
of  programs  of  f»"»ilMr  nature  that  have 
been  national  In  scope.  (25  points) 

(0)  Budgeted  costs  are  reasonable, 
allowable,  and  cost-effective  for  the 
activities  to  be  undertaiien.  This 
criterion  includes  completeness  and 
appropriateness  of  the  proposed  costs  in 
relation  to  the  proposed  strategy  and 
Uslis  to  be  ■ccooiplislMHi  110  points) 

Applications  wul  be  evalaated  by  a 
peer  review  panel.  The  results  of  peer 
review  will  be  a  relative  aggregate 
ranking  of  applications  in  the  form  of 
"Summary  of  fUUngs."  These  will 
ofdinarily  be  based  on  namerical  values 
assigned  by  Individual  peer  reviewer*. 
Peer  review  recoounendations.  in 
conjunction  with  the  results  of  Inlemal 
review  and  aay  necessary 
supptemmtary  reviews,  will  assist  tha 
Administrstor  in  considering  competing 
applications  and  in  selecting  the 
application  for  funding.  The  final  award 
decision  wiU  be  made  by  tha  0|IDP 
Administrator. 

Vni.  SubmJasion  Requirewenta 

AD  applicants  responding  to  this 
solicitation  are  subject  to  the  following 
requirements: 

1.  Upon  request  to  OUDP.  the 
necessary  forms  for  application  will  be 
provided,  along  with  Department  of 
fustice  certification  information. 

2.  Applicants  must  submit  the  original 
signed  application  (Standard  Porre  424) 
and  three  copies  to  0|JDI*-  Indoding  the 
ceriificaUon  that  the  organaaUon  hat 
not  been  debarred  [Form  4602/2). 


Adilili'     >    \    j;r      i-'n  must  also 
provide  wtth  the  ipfuarttion  s 
Certification  Rt^<>:nnf'rH:  i'-ru^-Free 
Workplace  Reqi  '«  which  meets 

the  requirements    ?   '  ►  !)nij?-Free 
Workplace  Act  of  lM>w<   f     Uc  Law  lOO- 
69a  Title  V.  SubHtle  Dj.  loan  4081/3. 
which  will  be  supplied  with  the 
application  information  package.  And 
the  applicant  must  submit  a  completed 
and  signed  standard  form  LLL 
("Disclosure  of  Lobbying  Activities" 
report,  which  will  also  be  supplied  with 
application  information  package. 

3.  The  manual  developed  under  the 
Private  Sector  Probation  program 
entitled  "Involving  the  l*rivate  Sector  in 
Public  Policy  and  Program  Planning ' 
will  be  made  available  to  applicants 
upon  request 

4.  All  applications  most  be  received 
by  mail  or  hand  delivered  to  the  OHDP 
by  5«)  p  m.  EST  no  later  than  45  days 
after  publication  of  this  guideline  In  the 
Federal  Register.  Those  applications 
sent  by  mail  should  be  addressed  to: 
OIJDP.  U.S.  Department  of  lustice.  633 
Indiana  Avenue.  NW.  Washington.  DC 
20531.  Hand  delivered  applications  must 
be  taken  to  the  0|PP.  Room  744.  633 
Indiana  Avenue.  NW.  Washington,  DC 
between  the  hour*  of  8  a.m.  and  4  p.m. 
except  Saturday*.  Sunday*  or  Federal 
hohdays. 

The  OfJDP  wftll  notify  applicant*  in 
writing  of  the  receipt  of  their 
applicatioa  Subsequently,  applicants 
will  be  notified  by  letter  as  to  the 
decision  made  regarding  whether  or  not 
their  submission  «vill  be  recommended 
for  funding. 

IX.  Qvil  9i:%hH  R«>fiutTeaieoU 

A.  All  reaptenu  of  OjjDP  assistance, 
including  contractor*,  must  comply  with 
the  non-discrimination  requirements  of 
the  juvenile  justice  and  Delinquency 
I>revention  Act  of  1974.  as  amended 
Title  VI  of  the  Qvil  RlghU  Act  of  1964: 
Section  504  of  the  Rehabilitation  Act  of 
1973.  as  smended  Title  IX  of  the 
Education  Amendments  of  1972:  the  Age 
Discrimination  Act  of  1975:  and  the 

Department  of  justice  Non-        

Discrimination  Regulations  (28  CFR  f»art 
42,  Subparts  C.  D.  E.  and  C). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  aukes  s  finding  of 
discrimination  after  a  due  process 
hearing  on  tha  grounds  of  race,  color, 
religion,  nattooal  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  tha  finding  to  the 


Office  for  Ovll  Riah*^  fOrR^  of  \hc 
Office  of  fustice  FVt^vranu'* 
ftrrTfrite  S   l>oniihu«. 
Acting  Administrator.  Office  of fuvenih 
/uttrcp  and  Delinquency  Prevention. 
[f-p  [)       » .  .r  :.i  Filed  »-16-fla  845  am) 
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NUCLEAR REGULATORv 
COMMISSION 

IDocket  No  SO  jni 

Connecticut  Yankee  Atomic  Power 
Company  (Haddam  Necx  PlantJ. 
f  temption 


The  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO  or  the 
licensee)  is  the  holder  of  Facility 
Operating  Uosass  No.  DPR-ei,  which 
authorises  operaUon  of  the  Haddam 
Neck  Plant  (the  facility)  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  1825  megawatts  thermal  The  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  heareafter  In  effect 

The  plant  is  d  sm^i*'  unit  pcessurized 
wster  reactor  locaU:a  at  the  licensee'* 
site  in  Middlessex  County.  Connecticut 

n. 

The  Code  of  Federal  Regulation*.  In  10 
CFR  50.62,  "Requirements  for  reduction 
of  risk  from  anticipated  transients 
without  scram  (ATWS)  evenU  for  light- 
water-cooled  nuclear  power  plants ' 
requires:  "Each  pressurized  water 
reactor  must  have  equipment  from 
sensor  output  to  final  actuation  device, 
that  is  diverse  from  the  reactor  trip 
system,  to  automatically  initiate  the 
auxiliary  (or  emergency)  feedwater 
system  and  initiate  a  turbine  trip  under 
conditions  Indicative  of  an  ATWS." 

lU. 

By  letter  dated  August  19.  1988,  the 
licensee  requested  an  exemption  from 
the  requlremenU  of  10  CFR  50.62.  In 
particular  the  existing  turbine  trip  does 
not  meet  the  requirement  of  the  ATWS 
rule:  since  there  Is  no  turbine  trip  signal 
that  U  IndicaHve  of  ATWS  and 
Independent  from  the  reactor  protection 
system. 

As  an  older  and  smaller  plant 
(licensed  In  1988  with  s  rating  of  1825 
Mwt).  the  staff  can  consider  Haddam 
Neck  for  exemption  from  the  ATWS  rule 
baaed  upon  the  requirements  of  10  CFR 
S0.12(a)  and  the  guidance  provided  in 


SKCY  83^293  dated  July  19.  1983  whuii 
states     Some  of  the  older  nucleHr  pow«f 
plants  (('  jj..  those  licensed  to  o«'pral(! 
prior  ti)  August  22.  19091  fTiwy  ^  granted 
an  exemption  from  these  nmcndnients  if 
lht'>  can  deniunstruie  th«t  their  nttk 
f'  im  ATWS  i»  sufficiently  Uih    F.k  iiirs 
in  ;i'  "t.tril  'd  ihis  dfrnonstrHSinn  ■  iu:  : 
be  power  levfi,  uniq'ae  design  fcrarci 
that  could  prevent  or  mitigHte  tfie 
conseqtieru  cs  nf  ,in  '\TV\'S  remaining 
plant  lifcf'me    nr  r»"mri!o  si'mg," 

Ce"ain  fe.Uures  \r,  the  design  of 
nuclear  power  plants  can  help  mitigate 
the  consequences  of  an  ATWS.  such  as 
autorr^.t'H    'u'fiine  trip   funhiorkedl 
0pen;",g  of  Ihf  ;)rP8«i.inzer  powf 
operated  relief  viiKes  l(X)RVs).  and 
more  negative  moderaiur  temperature 
coefficient. 

In  1975.  the  licfnsee  determined  that 
the  Ufltitirvg  UHM.tient  M.t.s  iMi   loss  of 
feedwater  AFWS   The  peiiK  prrssurizer 
pressure  fur  !.>iii>  trnn-s^eat  wti» 
calculated  to  t>e  31-Wi  psia  Hi.d  thi   pe„k 
reactor  coolant  system  iRCS,  pres.^ure 
was  calculated  to  be  324a  ps.  i   iS  s 
analysis  did  not  credit  <  ther  a.-.  •  drly 
trubine  triporauxiliarv  fx  jAdter 
initiation.  Since  that  time  'hrre  have 
been  three  significant  rhanKes  In  the 
analysis  assumptions  as  a  result  of  plant 
nodificstions  which  substantially 
radaoe  the  consequences  of  the 
postulated  irHiisiert  'These 
modiflcatiorik  are  ,in  addition  nf  nn 
automatic  Mixiliar\  (eei(v-j;..i  gvsferi) 
initiation    :  M-rse  from  the  reHi  lnr  tnp 
system,  ai    hs.  ;i',i«e  in  (he  si,'i'  of  the 
PORVs  aii'l  'i  I  htiiiKt   ■"  'he  modeiHlor 
temperalure  coeifn  i-  n;  'MTCj    i  he  last 
two  changes  produ<.4  u  420  pbi  InvM-r 
peak  pranarisT  pr> »?.... -^t  w.thno 
expected  fiiat  dama^^e 

Comparison  of  the  iladdam  Neck 
Plant  as  currently  configured  with  the 
generic  Westlnghouse  3423  NfWt  plant 
shows  a  significantly  milder  response  to 
a  postulated  ATWS  event  Greater  relief 
cap8<  tv  [  'T  unit  power,  appro^i'^  i* -'y 
half  the  iherTn!  powfr  wnd  the  more 
negative  iru>deM:.>r  !en;(>eraturB 
COeffiCier.'  ,%:\  \  (inCitM-'v  in  the  m.i.i.T 

character!  Mt.vk 

A  probabilistic  n.sk  ah»ef.s!iuri'    I    ihf 

ATWS  eveni  mths  Homiiifii  ;<■■  u  :i'  ut 
fromCYAlt.o  ..tdU-i:  ii:i>  24.  ;-««,   The 

study  Was  ;)iT"ii"TT.ei;  Ii    i()ei|i,?>   "he 

reduction  ^ii  ;h.;m.    .'isk  :f  itii'  s.nc 
remaining  ATWS BKxiT    ,i'    n;,  vm 
implemented  at  Haddu.T.  .Ni^ck 
(automatic  turbine  trip  on  a  low  *team 

Cerator  level  or  loss  of  main 
Iwater).  With  soooessful  turbine  trip 
and  adequate  feedwater,  the  s.  ft  > 

relief  valves  would  not  be  chuliernLii  in 

order  to  coi)serva!i\  ei>  Himpli!>  ths 
analy*!*.  it  was  bsbuH'  :  that  ;h«  rx>re 
wouldmelt  if  the  relic!  \L,:\fH  :.•: 


fail  open.  The  total  frequency  reduction 
v*a»  2.4E-7  per  year  or  a  net  decrease  in 

inthiic  nsk  of  1.3F,-2  man-rem  over  the 

remaining  life  of  the  plant  This  is 

I   .nsitiereii  an  insignificant  reduction  in 

"isk 

The  staff  finds  that  the  licensee  has 

•iken  steps  to  »uf>stHnti«lly  mitigate  the 
cuii»equenc:es  of  limiting  fwstuloted 
AT\N  S  events  at  the  Haddam  Ne<.k 
Plant.  (1  e    in«  redseii  pressure  relief 
capability  and  refueled  with  fuel  with  a 
more  negative  moderHtor  temperature 
coefficient)   iiaddam  Neck  Plant  does 
nto  met  that  portion  of  10  CFR  Mi  a2<c| 
requiring  initiation  uf  a  turinne  tnp 
under  conditions  mdicative  of  an 
ATWS;  however  the  results  of  the 
Integrated  btiiet>  A.'isessmen!  ProgrMm 
(ISAP)  evaluation  ol  the  net  decn-aw  m 
public  risk  indiC.itpfi  a  neKiigible 
OOntribuluin  ■  '  rt^icniMiii  turbine  Inp 
Haddam  N'    >  vwn  mee*  the  remaining 
applicabi'-  pi'"i!!titi  of  the  ATWS  Rule. 
The  approval  of  this  exemption  fmnn 
any  further  physical  changes  to  satisfy 
the  rule  v.  o.  i ! ,  con'mgent  upon  receipt 
of  a  oommiimenl  from  the  license*; 
describing  how  they  intend  to  miiintam 
and  operate  the  plant  lor  its  remaining 
lifetime  within  'fie  conditions  as»ume<i 
for  the  safety  »hni)  ami  \2:  contingeni 
on  olitaining  a  (.ommitrm-nl  from  the 
licens«-e  to  inao-la^n  the  moderator 
ornpera'ure  coffflcient  a!  hot.  full 
;Miwer    v^iU)  ei.'Uilfinur,i  nenon,  no  more 
,,. -t-ilive  than       '. 'i  «  lO*'  delta  k/k'K  for 
I  ■.  er\  fi)f'  I  vtie   This  vuitie  of  the 
;:.;_M!tM  tiiiir  leniperMture  f  ueffitienl 
COrrespoiuJs  In  a  value  whu  h  ii* 
COnSialeni  *mI!i  the  core  n-a*  tiviiy 

assumption  if  st  t  >  -fvi  .'^'1 

"Recomn-etiii,.  :.oii  of  thi'  A  \'\\'^  "^Msk 

Force." 

B>   i»-"ei  ,;,ilcii  M.,v   J-     UMirt    'i.r 
l'rer!s«'e  runinutied  Ui  n;ainiain  an<i 

I'l'rati   the  }  .ant  wilhin  the  condituTo. 
assuiT.ro  !i:  the  «.afely  study  and 
de8(.r;;.f(i  | m  i"  upxraiies  ami  anaiyst-ii 
sup^x-'ii'M  tt:i'-  .  ociiiiiiriiTii  in  addition, 
the  lic(!ai>4;e  i  otriinitte^;  'n  niamtainths 
moderator  ten, (>i  raiure  i  ('efficient  at 

hot,  full  pcwe;    v^  ilh  e'  w.ltirr.im  veHMii 
no  more  iH'Sitiie  tha'!         S  S  ■    'a      '■    )r;',- 
k/k'F  for  evcrv  lue.  1  >!  ii     A  n)  '^u-'u'd' 
temperuiiirt!  cot!l:cit-nl  Iucm  tun'  n  nci 
more  positive  than  -S.5>  in  delta  k/ 
k*F  will  be  added  to  the  Iim    t  r      U  o 
design  parameters  used  w   t.  e  . 
reload  design.  In  addition  »    '  >;ig«  to 
the  Haddam  Neck  Final  bdiety  /vnalysls 
Report  will  be  made  to  provids 
additional  documentation  of  this 
limiiation 

V  >  «  tf'  therefore  concludes  that  the 
Ha  J  J.<<  \,'-ck  Plant  now  adequately 
redui  es  the  r.sKs  and  niitlgsled  ths 
consequences,  of  Ai  WS  events  snd 
meeU  the  intent  of  10  CFR  50.62. 


Therefore,  an  exemption  should  be 
Kranted  from  llie  requirement  for  further 
modifications  to  thus  provide  s  turfjine 
tnp  on  ir  iicattoni  of  an  ATWS 

l\ 

liased  on  the  afxtve  evaluation  and 
>!.  the  condition  thai  the  licensee 
maintain  and  operate  the  plan) 

(insistent  wtth  the  commitmeni*  mao^ 
n  the  May  2?   19««  lettet    the  Huf 
(um  iiides  that  an  exemption  tn  K'  CH^ 
,V)  B2  should  f>e  granleil  T>ie  purposf  nf 
the  nde   which  is  to  reduce  the  n»k  oi 
ATWS  evenli  and  ti^  mi!iH«te  the 
i onseqiietK  e»  of  ar;  ATWS  event   i» 
KSttsfied  by  the  sj>e<ja'  rirrumstsrit  es 
.iAS(K:i«'ed  w'llh  this  fari!;!)    ApptKH'tf 
ol  iOLK"K  'MiM  would  renuiri   the  pta'V, 
to  install  an  mde;>rndent  tnf   svsten-  to 
initJrtlp  n  turbine  tri[.  unde'  AT\N'S 
conditiiins   However    B^  it.s-:  ijhsed 
above,  the  nsk  from  ATW'S  «•  the 
Hadtiam  Neck  Plant  i«  sufficiently  low, 
wtthou!  addition  of  thi*  equipment,  to 
•':eet  She  intent  of  tc  i'.yV.  V)  ft: 

Ai/cnrchngly    the  ( .i-'TMrLBSiuc  fiat 
Ji'Serrriinet!  that   pursuant  tO  10  Cfl":  i>i    ' 
50. 12.  thic  exemption  i»  authorised  by 
law    wil'  no!  present  an  undue  risk  tO 
•he  putiiic  hen'ith  und  sa'i  '\    Hnr 


insistent  With  the  niriiiTiiin  i.U-U-uhi 


and 

t-fiurAy    The  (lomriiissuir  ha*  further 
lieiernimeri  ifiat  spe<  sai  t.i'rumstrtru'j'S 
HI.  set  forth  in  10  CW-  Hi  12;H|i2)!!i.   h-v 
pTseni  (usldyin^  the  exeniptiua   iwora  .n 
"  (••  application  of  the  n-guia'ior-  in  uit 
p.i-tiiu.ar  (  ircum»lani,«'»  .»  oui 
netessar-v  to  a<,hieve  the  unde.'-vinp 
purf)0!M     .f  the  rule    'nierelore    the 
CommiSMor.  hcre!.-v  Bf«;:t},  «.'.  eveitif^tion 
from  the  n-guiremenli  <,.''  !i^  i.,fK  !>«-..b2. 

Pursuant  Iu  lu  i.fT  M  .'i^  the 
Commi»i«i<'c  has  deiemutiec  th«'  the 
issuance  of  fhi»  evemptum  v%ui  liavr  rtu 
significat;;  i;!.;uiit  or  the  environment 

;':i(  c^eniptKit'  .^  !  ftfctive  upon 

ISSU'iTh  >■ 

[)    ,      r  Korkvtils.  Maryland  tMs  12th  day 

ofM«'   I-  •>*«' 
y  .!  'hi-  Nir  '.,■■:^r  K '-tfulalory  CoffMnlsskM. 

Director.  Division  of  Reactor  Projects— i/il. 
Office  ofNitotear  Heoctor  ReguhUon. 
|PR  Doc  W-Om  F1M  Vlfr-ffk  B.48  an) 


'Doclretfto  »0-«5«' 

ConaiOeration  of  issusfKte  o? 
Amendrr»enf  to  Factltty  Op#r»tir»9 
License  mvi  Opportunfty  for  Ht-unn^, 
Gul*  States  UttlMles  Compari^r 

Iht  o.i>.  .\uU«a!  Kfgu.ulory 
Commission  (the  Commission)  is 


^  « I.       ^  A 


t  la^tr.^. 
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cunsidering  issuance  of  an  amendment 
to  Facility  Operating  License  NO.  NPF- 
47.  issued  to  Gulf  States  Utilities 
Company  (the  bcensee).  for  operation  of 
River  Bend  Station.  Unit  No.  1.  located 
in  West  Feliciana  Parish.  Louisiana. 

The  amendment  would  delefe  the 
inspection  of  the  Division  U  diesel 
generator  crankshaft  currently  required 
to  be  performed  during  the  third 
refueling  outage  scheduled  to  begin  in 
September  1990.  This  inspection  is 
currently  required  by  License  Condition 
2.q8).  Attachment  3,  to  the  Facility 
Operating  License.  The  proposed  change 
would  also  accelerate  the  recurring  five 
year  inspection  program  specified  in  the 
License  Condition.  The  Division  I  diesfi 
generator  crankshaft  would  be 
inspected  during  the  third  refueling 
outage  in  accordance  with  this  latter 
program. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  18. 1990.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  206S5  and  at  the  Local 
Public  Document  Room  located  at 
Government  Documents  Department. 
Louisiana  State  University.  Baton 
Rouge.  Louisiana  70803.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  F.ach  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  ■  brief  explanation  of -the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  apphcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  In  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  croM-examine 
witneMet. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U5. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  fhiblic 
Document  Room.  2130  L  Street.  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
(800)  325-flOOO  (in  Missouri  1^800)  342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Frederick  J.  Hebdon: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  to  Troy  B.  Conner.  )r.,  Esq..  Conner 
and  Wetlerhahn.  1747  Pennsylvania 
Avenue.  NW..  Washington.  DC  20006. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)(i)-{v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  considerations  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  2, 1990. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street.  NW..  Washington, 
DC  20555,  and  at  the  Local  Public 
Document  Room.  Government 
Documents  Department  Louisiana  State 
University.  Baton  Rouge.  Louisiana 
70803. 

Dated  at  RockvUia.  Maryland,  this  mh  day 
of  March.  108a 


For  the  Nuc-tesr  ki'gui.!iiir>  CommiMlon. 

i-  rwctenck  I   Hebdon. 

/'  T"  /,  -r  PnoftKt  Directorate IV.  Divinonof 

h,;i<  t,:r  f>roi9ct$—lll.  IV.  V  and  Special 

Projects.  Office  of  Nuclear  Reactor 

Regulation. 
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jDocfcetNo  50-1M  FsclUty  Op*ratinfl 
Uc*n*c  No  R-ft4.  Am*ndm«nl  Mo  8 1 

(Manhattan  College  (Manhattan  College 
Zero  Power  Reactor),  Order  Modlfytno 

License 

I 

Manhattan  College  (the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  R-94  (the  License)  issued  on  March 
24. 1964  and  subseqiifn'lv  renewed  on 
March  28, 1985  by  it,e  {   S  Nuclear 
Regulatory  CommiMion  (the 
Commission).  The  Uoense  authorizes 
operation  of  the  Manhattan  College  Zero 
pMwpr  Reactor  (the  facility  or  MCZPR) 
H I  a  power  level  of  up  to  0.1  watt 
(themal).  The  facility  is  a  training 
reactor  located  in  Riverdaie,  a 
residential  section  of  the  Bronx,  New 
>    rk  f  ,'v  and  is  located  in  the  Leo 
ingmeenng  Building  two  blocks  from 
the  main  campus.  The  mailing  address  is 
Manhattan  College  Zero  Power  Reactor, 
c/o  Mechnical  BngiiMering  Departmant, 
Riverdaie.  New  York  10471. 

11 

On  February-  2^  ifi88.  the  Commission 
promulgated  a  im^   rule  in  10  CFR  50.64 
of  its  regulations  limiting  the  use  of  high- 
enriched  uranium  (HEU)  fuel  in 
domestic  research  and  test  reactors 
(non-power  reactors)  (see  51  FR  6514). 
The  rule,  which  became  effective  on 
March  27. 1986.  requires  that  a  licensee 
of  an  existing  non-power  reactor  replace 
HEU  fiiel  at  its  facility  with  low- 
enriched  uranium  (LEU)  fuel  acceptable 
to  the  Commission:  (1)  Unless  the 
Comn   -s   in  hi",  ii(  'rmined  that  the 
reactor  hab  a  aaique  purpose  and  (2) 
contingent  upon  Federal  Government 
funding  for  conversion-related  costs. 
The  rule  Is  intt  (idcd  to  promote  the 
common  defense  and  security  by 
reducing  the  risk  of  theft  and  diversion 
of  HEU  fuel  used  in  non  p-nrtt-r  reactors 
and  the  a'K  crse  ( (msequences  to  public 
health  and  (.<>[•  :>  «nd  the  environment 
from  such  theft  or  diversion. 

10  CFR  50.64(b)(2)  (i)  and  (ii)  require 
that  a  licensee  of  a  non-power  reactor 

(1)  Not  initiate  acquisition  of  additional 
HEU  fuel,  if  IJiU  fuel  acceptable  to  the 
C  rri'    ix    1  '  r  !*:  .'  reactor  is  available 
whijr.  it  p.upo&og  that  acquisition,  and 

(2)  replace  all  HEU  fuel  in  its  possession 


with  available  LEU  fuel  uccepttitjle  to 
the  Commission  for  that  reHctor  in 
accor(iHn(,(*  vMth  a  sr  hcdule  di'tf>rrn!nf<; 
pursuant  !(^  10  CFR  5(iB4({  !(2i 

10  CVV.  !>(iM|(  l(2)(i)  of  thf  rule   .tmanu 
other  triitigs  rfqiiircs  each  !u,«"ris(>f>  i'  t. 
non-powpr  'chc  tor  Hsithonzeci  Ic 
possess  and  to  use  ill'K  fuel    id  dr\i   .■; 
and  to  submit  to  the  I  ):,'»•(  l...r  ...f  th* 
0*'f.(  f  nf  NucU'ar  Hcu  inr  Kcyui-tiion 
(l)irc;  tor)  by  Mart-.N  J"   im"   hpaI  .it  12- 
rrionth  !nif''\(ii.s  'hi-.'fnflfT  n  wr'ien 
P'-opds.il  ' prvi'' ihii'i'  Uir  rtit'i''.-')^  'he 
^\.]>'  f  requ''(  ;n<-nts 

lii  (;FH  M)  i>4(!  !(2i!i;  iiiM!  r<-ij„ijc»  the 
l-L.i!S:sci'  !o  iru  iutic  \r\  ;t(.  propsiMn    [1]  A 
certifii.a'.iiii  t'..t?  Ft-dcriii  (.<!v<  mment 
fundin-^  ftT  I  iiiwvfM]!};:  'h  iivailable 
throuK^  !fif  Dt'ii<tr;mcn'  ■)'  ^,^ip^gy  (DOE) 
or  other  appropriate  Fiiti-ji   iiKcn-\ 
and  (2)  a  scherlulc  !   r  curuerbion,  based 
upon  availabiiitv  i<f  fuel  acceptable  to 
the  CommissKi;  *  ^r  tha'  rr  n'nr  and 
upon  consider,!:  i>!     '     t  tr  i.u  >   rs  such 
as  the  availability  of  htippin^  ( <l^^^ 
implementation  of  arrangtrr.f  Pits  ioi  tne 
available  financial  support  and  reactor 
usngr 

M  C  J  K  fHJ  64(c)(2)(iii)  requires  the 
h  <  nH(>(  to  include  in  its  proposal  to  the 
e>,fent  required  to  effect  conversion,  all 
necessary  changes  to  the  license,  to  the 
facility,  and  to  the  licensee's  procedures 
(all  three  types  of  changes  hereafter 
called  modifications).  This  paragraph 
also  requires  the  licensee  to  provide 
supporting  safety  analyses  so  as  to  meet 
the  srhrdulp  pstablished  for  conversion. 

10  (  FH  V,  Mc :!(2)(iii)  also  requires  the 
Director  to  review  the  licensee's 
proposal,  to  confirm  the  status  of 
Federal  Government  funding,  and  to 
determine  a  final  schedule,  if  the 
licensee  has  submitted  a  schedule  for 
conversion. 

10  CFR  S0.64(c)(3)  requires  the 
Director  to  review  the  licensee's 
supporting  safety  analyses  and  to  issue 
an  appropriate  enforcement  order 
directing  both  the  conversion  and,  to  the 
extent  consistent  with  protecting  the 
public  health  one  h.ift  :>   any  necessary 
modifications  l"iit  Lummission 
explained  in  the  statement  of 
considerations  of  the  final  rule  that  in 
most  cases,  if  not  all  the  enforcement 
order  would  be  in  the  form  of  an  order 
to  modify  the  license  under  10  CFR  2.204 
(see  51  FR  6514). 

10  CFR  2.204  provides,  among  other 
things,  that  the  Commlssioo  may  modify 
a  licen?>e  by  issuing  an  amendment  on 
notice  U'  the  licensep  that  it  may 
demand  «  hcannji  v,  ■►;  respt'i  t  to  any 
part  or  all  oi  the  amen.^m*-^    within  20 
days  from  the  date  of  1 1 1  n  '  <  e  m  such 
longer  period  as  the  not  <  c  rr  dv  provide. 
The  amendment  will  bci.ume  cfitctive 
on  the  expiration  of  this  20-day-or- 


longer  period  If  the  licensee  reqitrrtt  a 
hciirmg  dunnji  thin  perUKi  ihp 

.oncndmcnt  >*■!!;  hccom*-  «'ff»'rt  \('  :,•   "•! 
i'.d'v  spt'Cffu'd  in  fifi  tjnit'i  ni«d»-  hIH"    'i> 

1'  i.VV  2-14  sets  out  thr  rrqulrements' 

■    •  n  p»'rs,if;  whtmt"'  inl«"-t  ,^'  n..<y  be 
.iffc:  •(-','  ''V  ,,'.v  ;,-^w  ccti,',).-  ■,   initiate  a 
:itari'.^  u:  :l  part..:pait  m  n  party. 

in 


I  ti rector  received 
ncludlng  its 


Or,  M.iv  ;y  '.'■♦HS( 

the  In  I  ".M-'    ?   pr. -,;•:. St-., 
proposec  n;s..;,*  ■,  *<■    >i.n,   itupporting 
safety  an()U^t■^  h^u'  >>i  ht-cKiir  for 
conversion  The  con\<  rs    -     onsists  of 
replacement  of  high-i:      :  i     with  low- 
enriched  uranium  fuel  elements.  The  fuel 
element*  contain  MTR-type  fuel  plates 
in  cutvim:  <«>ctions  of  various  widths. 
with  the  fuel  meat  in  the  fona  of 
uranium  sillddee  diepereed  In  an 
aluminum  matrix.  The  enrichment  is  less 
than  20%  in  the  U-23S  isotope.  The 
Licensing  Conditiotu  and  Technical 
Specification  changf  i  r^r-eded  to  amend 
the  facility  li(  ins*  are   :, eluded  In  the 
attachment  to  this  Order.  On  th(  •      ^  » 
of  the  licensee's  submittHU  anc  li.t 
requirements  of  10  Cf>  si  m  1  have 
made  a  determlnatior   r  „   ■:•  f  public 
health  and  safety  and  ><       nmon 
defense  and  security  require  the  licensee 
to  convert  from  the  use  of  HEU  to  LEU 
fuel  pursuant  to  the  modifications  set 
forth  in  the  attachment  in  accordance 
with  the  schedule  set  out  below. 

IV 

Accordingly,  pursuant  to  sections  61, 
53,  57, 101. 101  imbn  1611.,  and  161o.  of 
the  Atomic  Energy  Act  of  19M.  ss 
amended,  and  to  the  Commission's 
regulations  in  10  CFR  2.204  and  50.64.  // 
ii  hereby  ordered,  That. 

On  the  later  date  of  either  raoeipl  of 
low-enriched  uranium  fuel  elements  by 
the  licensee  or  30  days  following  the 
date  n'  r'ljhi-rstion  of  this  Order  in  the 
Federtii  Register  Facility  Operating 
Licf-;   <         H    ^  is  modified  by 
amei  .J.:i^  ti  license  Conditions  and 
Technical  Specifications  as  stated  in  the 
Attachment  to  this  Order. 


Pursuant  to  the  Atomic  Energy  Act  of 
1054,  as  amended,  the  licensee  or  any 
other  person  advf>rsr'\  afp-'ed  by  this 
Order  mey  rt-i.uck'  »«  *,- ..■•.:)»,  within  30  ' 

days  of  thr  J<t'(    i  '  "    ^  '  ■■•;!<■•    A-  V 

request  fur  n  htar.ufi  sr,«t,.  (x-  ftM^mitled 

to  the  Director,  Off  f «    f  Nuclear 

Ri  actor  Regulation,  ij  S  Nuclear 

h*  1^1  iniory  Commission.  Washington.    •'  *  • 

',  r.    .';)','.'   H  'h  fl  ;  opv  ';■  '^^  Assistant 
Ut.iLiu.  Luunst:  '"'  !ifH'<i\u>  and        •  *  '  ♦ 
Enforcement  at  thr  sam.  m  i  iress.  If  a 
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person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  in  accordance  with  10 
CFR  2.714  the  manner  in  which  the 
person's  interest  is  adversely  affected 
by  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission 
shall  issue  an  order  designating  the  time 
and  place  of  any  hearing.  If  a  hearing  is 
held,  the  issue  to  be  considered  at  such 
hearings  is  whether  this  Order  should  be 
sustained. 

This  Order  shall  become  effective  on 
the  later  date  of  either  the  receipt  of 
low-enriched  uranium  fuel  elements  by 
the  licensee  or  30  days  following  the 
date  of  publication  of  this  Order  in  the 
Federal  Register  or.  if  a  hearing  is 
requested,  on  the  date  specified  in  an 
order  following  further  proceedings  on 
this  Order. 

Dated  at  RudivUle.  Maryland  this  12th  day 
of  March  19U0. 

For  the  Nuclear  Regulatory  Commisaion. 
Tkoaas  E.  Miiriay. 
Dinctor.  Office  ofNuchar  Reactor 
Regulation. 
|FR  Doc.  00-6203  Filed  3-16-40;  845  am] 


OFFICE  OF  8CIENCC  AND 

TECHNOlfX^V  »»OUCY 


»  •»  ry  Conunltt««  on 

The  purpose  of  the  National  Advisory 
Committee  on  Semiconductors,  is  to 
devise  and  promulgate  a  national 
semiconductor  strategy,  including 
research  and  development.  The 
implementation  of  this  strategy  will 
assure  the  continued  leadership  of  the 
United  States  in  semiconductor 
technology.  The  Committee  will  meet  on 
March  28, 1900  at  Science  Applicabons 
International  Corporation.  1555  Wilson 
Blvd..  7th  Floor,  RossyUi.  Virginia:  10 
a.m.  The  proposed  agenda  is: 

(1)  Briefing  of  the  Committee  on  its 
organization  and  administration. 

(2)  Presentation  by  NACS  staff  and 
representatives  of  other  Federal 
agencies  of  material  pertinent  to 
proposed  panel  studies  by  NACS; 
summary  reports  of  ongoing  and 
completed  semiconductor  activities. 

(3)  Discussion  of  Working  Croup 
Actions. 

A  portion  of  the  March  28th  sessions 
will  be  closed  to  the  publia 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necesnanly  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  poUcy 


reasons.  This  is  aiso  true  for  a  portion  of 
the  bnefing  on  panel  studies.  As  well,  a 
portion  of  both  of  theae  briefings  will 
require  discussion  of  internal  personnel 
prooednret  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requinng  agency  action.  These  portions 
of  the  meetmg  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552  b.(c)(l). 
(2).  and  |9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C  552  b.(c)(6). 

Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Hazel  Houston, 
at  (703)  528-0288,  prior  to  3O0  p.m.  on 
March  27. 1990.  Mrs.  Houston  is  also 
available  to  provide  specific  information 
regarding  time,  place  and  agenda  for  the 
open  session. 

Dated  March  14.  IMO. 

Baibara  |.  DiHiBS. 

Special  Assistant.  Office  of  Science  and 

Technology  Policy. 

(FR  Doc  aO-6322  Filed  3-lWW;  Mff  pm) 
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sir  mmES  AND  EfH  ANC.F 

COMMi:>SiON 

Forms  UrKl«f  Review  By  Offic*  Of 

V  *=  * g^ment  mod  Budg«t 

Agency  Cleanng  Officer  Kenneth  A.  Fogash. 

(202)  272-2142. 
Extenaion 

Attorney  Supptement  to  SF 171 
File  No.  270-277 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  use.  3501  et  seq).  the Seciunties 
and  Exchange  Commission  has 
submitted  for  clearance  the 
Commission's  Attorney  Supplement  to 
Standard  Form  171.  It  is  estimated  that 
each  of  the  four  hundred  applicants 
expend  an  estimated  average  of  one 
hour  to  comply  with  this  requirement. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
cost  of  Commission  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 


ot  the  estimated  average  burden  hours 
for  compliance  with  Commission  mips 
andfonns  to  Kerifi.-'r?  A  \  .tash,  I)«':'u'\ 
Executive  Director.  4'*  V  i  r  Sirtet. 
NW.,  Washington.  D(    ■!  <4  ♦  +vx>4.  and 
Gary  W^  ^  TMn  Clearance  Ulficer, 
Office  oi  ,M.)nrtgemenl  and  Budget 
(Paperwork  Reduction  Project  3235- 
0340).  room  3208.  New  Executive  Office 
Building.  Washington,  DC  20543. 

Dated:  March  1. 199a 
Tonalhan  G.  Katx, 

(FR  Doc.  90-6142  Filed  3-16-80:  8  45  am] 
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.Heieasc  No.  M-i'.'Si.  ^«i«  No   SH-NASO- 
•0-131 

si»H  Heqiilafory  Organaatton* 
p'-oposed  Ru>e  Change  by  Nat)on.-J 
Asscciaticn  of  Securities  Dcafers   irK. 
Relating  to  Notificatior  by  NASDAQ 
issuers  of  changes  in  Business  or 
Addres-s 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U  S.C  786(b)(1),  notice  is  hereby 
given  that  on  March  8, 1990  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD  ■)  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  propoaed  rule  change  as  described 
in  Items  L  II,  and  111  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
cJiangp  from  intpr*»«ipd  persons. 

L  S.-tf  Kt-xuhitorv  t)rv,iaization"s 
Statement  of  (hp  T.'n!>.>,  ^f  Subsicin<  e  of 
the  Proposed  Rule  Qidii^ts 

The  followiitg  is  the  full  text  of  the 
proposed  rule  change.  New  language  is 
italicized. 

Part  II — Qualification  Requirements  for 
NASDAQ  Securities 

Sec.  1.    Qualification  Requirements  for 
Domestic  Securities 

No  changes  to  subsections  (a),  (b). 
and  (c)  (1)  through  (14).  New  language  is 
italicized. 

(15)  The  issuer  shall  notify  the 
Association  promptly  in  writing  of  any 
change  in  the  general  character  or 
nature  of  its  business  and  any  change  in 
the  address  of  its  principal  executive 
offices. 

Sec.  2.    Qualification  Requirements  for 
Foreign  Securities  and  American 
Depositary  Receipts 

No  changes  to  subsections  (a),  (b),  (c). 
(d).  and  (e)  (1)  through  (15).  New 
language  is  italicized. 


(lOf  The  issuer  shall  notify  the 
Aaaociation  promptly  in  writing  of  any 
change  in  the  general  character  or 
nature  of  its  business  and  any  change  In 
the  address  of  its  principal  executive 
offices. 

U   Self-Re^ulalorv  Or^anizntion's 
StatemenI  of  the  Piirpo»«  of  and 
Stdtul(tr%  Bd^i«  for   the  Prtjpowd  Rule 
Change 

A.  :>i.,;  Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  failure  of  NASDAQ  issuers  to 
notify  the  NASD  that  they  have  moved 
their  principal  place  of  business  or 
changed  the  general  character  of  their 
business  impedes  the  NASD  in  its 
efforts  to  perform  its  regulatory 
functions.  The  NASD  believes,  therefore. 
that  a  provision  requiring  such 
notification  should  be  included  in  part  II 
of  Schedule  D.' 

The  NASD  believes  that  the  proposed 
rule  change  to  part  II,  sections,  1  and  2 
of  Schedule  D  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act.  in  that  it  will  help  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  transactions  in  securities, 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  protect  investors  and  the 
public  interest. 

The  NASD  will  make  the  proposed 
rule  change  effective  within  45  days  of 
Commission  approval. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purfrases  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 

Hi    !)a!e  of  Effp<  tiv enes*.  of  thr 
F'ropoM'd  Rule  ('hange  and  Timing  lor 
( .iirnmission   Xi  t:on 

U  .:h..i  J6  ^.i>i>  uf  the  date  of 
publication  of  this  notice  in  the  lt>deral 
R«»sisier  or  within  such  longer  penod  (i) 


as  the  Ci  rnrn:,«.st(in  nun  desigruttp  uji  \{- 


91.  • 


i<\  s 


i!  finds  sui  h 


UpiCS   thlTCdf  With   ih 


IcnwiT  jhtuk!  !o  r>p  apprujinaSf  and 
p;!*.ii!shcs  ils  reasons  ior  so  fuuiinj.'  r,r  "■' 
as  ii'  whuh  Shp  \ASn  consfnts   'ht 
("(^■■■niis'i,,!!"!  wii; 

:\.  lis  u.'Jer  approve  sue  h  p'op.oseU 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  pn^weed  rule  change 

should  br  dsopprnvpci 

rV'  Solicilalion  of  Comments 

ialtiesled  persuriH  mr  itn^i'-d  \a 

submit  written  data  views  fiiui 
argimients  concern  jg  !H>  < 
Persons  making  H'ti. 
should  file  six 

Secretary.  Secu-mes  and  Kxi  hanj^e 
Commission.  4fx'  (-^•'h  Strfp;,  NVV  .  . 

Washington.  D(    2(jr>49   (.opirs  .,-'  -he 
submission,  a!    ^.A!hf-t\uiT:i  aru'i^i-.t-r  ts 
all  written  gia^meris  with  refipect  in  trit 
proposed  rule  chaoge  tiiat  art  f  <  c;  wiih 
the  Commission,  and  all  wr: ;  u  r 
communications  relating  tu  tr>  m-   p  s<  ! 
rule  change  between  the  Ci  -ini  !>s  on 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U£.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  IHiblic  Refcrfru  i  k oom. 
Copies  of  such  filing  w  I:  aisi  i  • 
available  for  inspet  i;ur>  ar<!  i .  ;n  ng  at 
the  principle  office  of  the  N  Asi  j  All 
submissions  should  refer  t(    hi  f  e 
number  in  the  caption  abov  i  Hru:  should 
be  submitted  by  April  9,  199U. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200J0-3(a)(12). 

Dated:  March  12. 198a 

(FR  Doc.  90-6135  Filed  3-16-60:  645  am) 


jREL   No   lC-173-1,  eM-S«93) 

ACM  Portugai  Fund  inc..  ApplicatKJn 
for  Deregjstratton 

March  12. 1990. 

AMNCV:  Securities  and  Exchange 

Commission  ( 'SEC"). 

ACTION:  Notice  of  Application  for 

Dereg.&tration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 


'  NASD  Manual.  Sdi^iule  To  The  Bylaws. 
Schedule  D,  par.  1803.  1S04. 


AppLicAHT  \CM  Portugal  Fund.  Inc. 

ltEl.£VA|irT  ItM^O  ACT  SECTIOM:  SectiOO 

8(0. 

SUMMARY  or  APPtiCAnoM;  Applicant 

i.ct'k.»i  dr.  ur.ji  r  cli-i.  itir.iiin  ','.«'  it  haS 

ceased  to  be  an  investment  company 
under  the  1940  Act. 


FIUMO  DATES:    fhr  npp:  Cd'^ot    nr    V   .rr-. 

N   fr  was  filed  (HI  F('hrua'->  lb   19^'- 

HEARIMO  OH  NOTIFICATION  OT  HEARIMO 

\f:  {"dcr  grantsnj;  \hv  appiit  ii'uit;  w   '..  i.f 
ih&ufi.;  u'-iifHS  t,h(-  SF,(.'  ordt  rs  *,  hcar'-^ 
IntercMi'd  persons  nuiv  rfaucs'  i- 
baar:"i^  i"v  wr;;,n^  U'  Ifif  SK('  <• 

8ecrf;<<'-\  Hfiii  hf'-\\ny  .'\pp,u  an'  with  a 

copy  -:.ff  the  request    persoiiai'y  or  by 

n./iil    iiciirsnv'  reQuef.i.>>  shin.nl  be 
ri-.  t   V ed  i'v  ;i:«  SK(    \>\  '>  M   i  m.  on 
Apni  V.   I'Wi  M'iC  ftrmuid  !>» 

accompanu-t!  by  proof  of  i.e-"i  ;■  »   on  the 
AppHoant.  m  the  fof-i    :f  r.r   rr'*  ,.,<v\{ot, 

forlawyp"-!!  «  ..  e'!.!,..,i-r  -'  •..-rvice. 
Hearing  re^.n  r>t.s  hho-.,,d  h'n'.e  the  nature 
of  the  writer's  interest,  the  reason  for 
the  rr-qupst  nnd 'hp  issues  contested. 
Per&uti.'.  wn    «  sr  ;    be  notified  of  a 
hearing  n^.'V  -i-.,,.!-^-  r:-'/! cation  by 
wrJtinjj  *(  ■'.(  Sf-r  (.  s*-;  'ftarv 

ADOWESStS-  Se(.re!„r>    Si'.i .    450  Fifth 
Street  NVS     W  ,.sr.,uiiu^r   ;»'■    20549. 
.'^pphcaf   i.>4'::  \M'r,uf  of  ifie  Americas, 

\(  w   >.•'>.    New   >  o'-K  10105. 

FOP  FUFTMER  INFOHMATION  CONTACT 
r    i  • 'h  ifi  t  .•  ;ii' :.! 'j:;    Ij'V'i     '  e.  t;nioioli.  at 

.,::,;.  .  .;'.,.    tuRj  or  Mdx  be 'urffy,  Branch 
Chietat  :.;(!2:  2"i  ,i(';e  officeof 
Irvp^tme'i'  (fompirov  kt'Vii'''tion). 

SUPPUEMEKrTAirT  W«F0»«MAT10IC 

Follow  ,ng  i*  rt  Si.t'.riUi'A  .  '  "i»' 
applicatii,''-;   "le  i  i^tTipo  i(  ,::'^lication  is 
available  l-;  «  fe»  f.-..-  .■  •'■■.>-  theSBCs 
Public  Referi'    (  Bii-    '  in  person  or  the 
SECs  commerce.  Lupier  i800)  231-3282 
(in  Maryland  (301)  258-4300). 

■'.ppiiiijjnt  ^  Kppreft«»ntfliion8. 

1.  Applicant  is  a  closed-end  non- 
diversified  management  investment 
company  incorporated  onder  the  laws  of 
the  state  of  Maryland.  On  August  2a. 
1960.  Applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  1940  Af '  ;  -  f  o-r  N  +. A   Applicant 
did  not  fue  a  rtg-siratiun  shiement 
pursuant  to  section  8(b)  of  the  1940  Act 
Applicant  has  never  made  a  public 
offerii^  of  Its  securities. 

2.  Applicant  has  no  shareholders, 
aasets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Ap^icant  is  not  engaged 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  die  Commlssioa  by  the  Divisioa  of 
bivestment  Management  under  delegated 

)on.8thai]  O    Katz, 

Secretary, 

(Oirv      ir^-KV  Filed  3-16-60;  6:45  amj 
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-   j^o  ic-mTi:  iii-ST^n 


March  U.  199a 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC") 

ACnOM:  Notice  of  Application  for 

Deregiatration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicant  The  China  Fund.  Inc. 
("Applicant"). 
Relevant  1940  Act  Section:  Section 

8(0. 
Summary  of  Application:  Applicant 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  1940  Act. 

Filing  Dates:  The  application  on  Form 
N-«F  was  filed  on  February  16, 199a 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  apphcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  11. 1990.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicant,  in  the  form  of  an  afTidavil  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

AOf  «f  .  .f  s:  Secretary.  SEC,  450  Fifth 
Stieo.  .\  .v.,  Washington.  DC  20540. 
Applicant.  1345  Avenue  of  the  Americas, 
New  Y     -  '^k  10105. 

worn  ruRTMij)  Mf  oRUAnom  contact 
Patricia  Copeland.  Legal  Technician,  at 
(202)  272-3000.  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272^3016  (OfTice  of 
Investment  Company  Regulation). 
tUPPunyiEHTair^  inform attost 
Fi-,      ....  .ne 

appiiuitiun;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  conunercial  copier  (800)  231-0282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representalioiis 

1.  Applicant  is  a  close-end  non- 
diversified  management  investment 
company  incorporated  under  the  laws  of 
the  state  of  Maryland.  On  fanuary  9. 
1969.  Applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  1940  Act  on  Form  N-8A.  Applicant 
did  not  file  a  registration  statement 
pursuant  to  section  8(b)  of  the  1940  Act. 


Applicant  has  never  made  a  public 
offering  of  its  securities. 

2.  Applicant  has  no  shareholders, 
assets  or  babiUties.  Applicant  is  not  a 
party  to  any  htigation  or  administrative 
proceeding.  Applicant  is  not  engaged 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  the  Commission,  by  the  Divtsioa  of 
Investment  Management  under  dslagsled 
authority. 
looathan  G.  Kalz, 
Secretary. 
IFR  Doc  «>-«137  Filed  S-18-flO;  8:45  am] 
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March  9. 1990. 

aocncy:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Amendment  to  a  Temporary 

Order  under  section  9(c]  of  the 

Investment  Company  Act  of  1940 

("Act-). 

Applicants:  Drexel  Bumham  Lambert 
Incorporated  ("Drexel"),  The  Drexel 
Bumham  Lambert  Croup  Inc.  ( "Group"). 
Kirchner.  Moore  and  Company 
CKMC).  KM  Financial  Corp.  ( "KM") 
and  Colorado  Funds  Management 
Group.  Inc.  ("CFM'). 

Relevant  Act  Sections:  Amendment  to 
a  Temporary  Order  under  section  9(c) 
granting  an  exemption  from  section  9(a). 

Summary:  Applicants  have  been 
granted  an  amendment  to  a  temporary 
order  (the  'Temporary  Order")  under 
section  9(c)  of  the  Act.  Investment 
Company  Act  Release  No.  17133.  Sept. 
11, 1960.  The  amendment  waives  a 
condition  of  the  Temporary  Order 
requiring  applicants  to  submit  a  report 
of  a  Special  Reviewer  to  the 
Commission,  and  provides  that  the 
Temporary  Order  will  expire  on  April  8. 
1980. 

FHing  Date:  The  application  was  filed 
on  March  9, 1990,  and  was  amended  and 
restated  on  March  9, 1990. 
AOOfOESSCS:  Secretary.  SEC.  450  5th 
Street  NW..  Washington.  DC  20549. 
Drexel  Bumham  Lambert  Incorporated, 
60  Broad  Stivet.  New  York.  NY  10004. 
FON  RJNTV*-  «^  '•«•  c>«iM  4  T  !(.,•"(  •<:  ontaCT! 
)eremy  N.  Kuiiminieiii.  i>idiii.ii  Chief,  at 
(202)  272-3023  or  Matthew  A.  Chambers, 
Assistant  Director,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regul  •*•"-' 

SUFPLi  Mlt  H  •  A.K  t    IKf  UHM  A  "  IO*«.  Thc 

following  IS  a  summary  of  the 


application.  The  complete  application  is 

available  for  a  fpe  by  either  going  to  the 

SEC's  Ptiblu  Kf  ference  Btancb  or  by 

contacting  the  SEC's  commercial  copier 

at  (800)  231-3282  (m  Maryland  (301)  258- 

4300). 

Applitanis    Kt'pr«»trnldti<ins 

1.  Drexel  is  a  registered  broker-dealer 
and  registered  investment  adviser.  KMC 
is  a  wholly  owned  subsidiary  of  Drexel. 
and  is  a  registered  broker-dealer  with 
seven  offices  in  the  United  States.  KMC 
is  the  distributor  for  the  Colorado 
Double  Tax-Exempt  Fund  Inc.  (the 
"Fund").  CFM,  the  investment  adviser  to 
the  Fund,  is  a  wholly  owned  subsidiary 
of  KM,  which  is  in  turn  a  wholly  owned 
subsidiary  of  Group. 

2.  The  Fund  is  an  open-end  investment 
company,  which  seeks  income  exempt 
from  both  Federal  and  Colorado  income 
tax.  The  Fund  was  organized  as  a 
Delaware  corporation  in  1967  and 
invests  principally  in  tax-exempt 
securities  issued  by  the  State  of 
Colorado  and  its  municipalities, 
agencies  and  authorities.  As  of  March  5, 
1990,  the  Fund  had  apptpximately  $37.4 
million  in  assets  under  management  and 
its  shares  were  held  by  approximately 
1.700  shareholders. 

3a.  Subject  to  the  requirements  of  the 
Act  and  AppUcants'  fiduciary 
obligations  thereunder,  Drexel  and  KM 
undertake  to  dispose  of  KMC  and  CFM, 
respectively,  or  otherwise  cause  such 
entities  to  terminate  their  relationships 
with  the  Fund  on  or  before  April  8. 1990, 
or  by  such  later  date  as  the  Commission 
may  order.  Following  such  dispositions 
or  terminations,  it  is  contemplated  that 
neither  Group.  Drexel  nor  any  of  their 
affiliates  will  then  have  any  on-going 
contractual  relationships  as  an 
investment  adviser  or  principal 
underwriter  of  any  registered  open-end 
investment  company. 

b.  Since  mid  February  1990.  KM  KMC 
and  CFM  have  been  actively  engaged  in 
efforts  to  arrange  a  transaction  which 
would  have  the  result  of  ending  the 
Fund's  relationships  with  Group.  Drexel 
and  any  of  their  affiliates.  KM.  KMC  and 
CFM  are  continuing  to  engage  in  such 
efforts  in  order  to  consummate  a 
transaction  having  such  a  result  as 
expeditiously  as  possible.  Applicants 
intend  to  make  all  efforts  within  their 
power,  consistent  with  their  fiduciary 
obligations  under  the  Act.  to  effectuate 
such  a  transaction  prior  to  April  8. 1990. 

4.  Drexel  also  acts  as  a  sponsor  for  the 
Drexel  Bumham  Lambert  Unit  Trusts. 
First  Preferred  Fhit  Series,  a  unit 
investment  tmst  (the  "UIT)  offered  in 
July  1986.  As  of  March  5. 199a  uniU  of 
the  UIT  were  held  by  less  than  15 


corporate  investors  Secondary  trading 
in  the  units  has  heen  almost 
nonexistent.  Over  the  past  six  months 
Drexel  has  not  offered  units  for  resale  In 
the  secondary  market  and  its  market 
niHkir^  activities  have  been  minimal 
S  ibject  to  the  requirements  of  the  Act 
and  Applicants'  fiduciary  ot>llgHtion«! 
thereunder  Drexe!  will  terminate  its 
relationship  with  the  I'lT  on.  or  prior  to 
Apnl  8.  1990.  or  by  such  later  date  as  the 
Commission  may  order  When  such 
tf-minalion  occurs,  neither  Grtjup 
Drexel  nor  any  of  their  affiliates  will 
have  any  ongoing  relationship  as  a 
depositor  or  pnncipal  underwriter  of 
any  registered  unit  investment  tru.si 

5.  Following  the  dispositions  and 
terminHtions  referred  to  m  paragraphs  .J 
and  4  above,  neither  Croup.  Drexel  nor 
any  of  their  affiliates  intend  to  serve  as 
an  investment  adviser,  principal 
UBde^^^U'r  or  depositor  of  any 
registered  investment  company. 

6.  Under  paragrnph  15.c(nj  of  the 
Temporary  Order  Drexel  is  required  to 
submit  to  the  Commission  and  the 
Disinterested  Directors  of  the  Fu.nd  a 
report  of  the  Spe<-iHi  Reviewer  of  thi- 
results  uf  hi8  investigation  w;th!n  180 
days  of  the  iKsuance  uf  the  Temporal^' 
Order  The  report  is  due  on  Mdr-  h  10 
1990 

7.  On  i  e!)ruiiry  l.i   199U,  (^roup  fiieu  a 
petition  under  Chdpier  11  of  the 
Bankruptcy  Code  i  .hripter  11.  title  11. 
United  States  Codt  |.  and  a  report  is  not 
available  to  Drexel  to  submit  as 
required  by  the  condition  If  the 
condition  is  not  satisfied,  and  the 
requirement  for  submission  of  the  report 
is  not  waived,  the  Temporary  Order  will 
expire  by  its  terms  on  March  10, 19B0.  By 
virtue  of  the  pmhibition  in  section  9(a) 
of  the  Act,  KMC  and  CFM  then  would 
not  be  eligible  to  continue  providing 
distributioo  and  investment  advisory 
services,  respectively,  to  the  Fund. 

6.  Expiration  of  the  Temporary  Order 
would  also  prevent  Drexel  from  serving 
as  the  sponsor  for  the  UTT. 

9.  Applicants  filed  the  application  to 
request  a  waiver  of  the  requirements  of 
paragraph  15.c(ix)  of  the  Temporary 
Order  to  avoid  the  disqualification  of 
KMC.  CFM  and  Drexel  prior  to  the 
termination  of  their  relationships  with 
the  Fund  and  the  UTT,  as  the  case  may 
be. 

10.  In  making  this  application  and  as  a 
condition  to  the  waiver  requested 
thereby.  Applicants  have  acknowledged, 
understood  and  agreed  that:  a.  Any 
modification  of  the  Temporary  Order 
issued  pursuant  to  this  application  shall 
be  without  prphidice  to,  and  shall  not 
limit  the  (  .>mmi,ss\on  s  nghts  In  any 
manner  w  ih  '»s;)ef  t  to,  any 
Commission  avesiigatkmsirf.  or 


administrative  proceedings  against. 
Applicants  pursuant  to  the  Act  or  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act")  with  respect  to  the 
investment  company  operations  of  the 
Apphcanls.  including,  without 
iimilation.  any  administrative 
proceeding  under  section  9(b)  of  the  Act 
or  section  203  under  the  Advisers  Act  or 
the  consideration  by  the  Commission    ' 
any  application  for  exemptions  from 
statutory  requirements  under  the  Art 
ini.ludmg.  without  limitation,  the 
consideration  of  Applicants'  pending 
application  for  a  permanent  exemption 
pursuant  to  section  9(cj.  from  the 
prf)hibition8  of  section  9(a!,  and,  in  thf 
rase  of  Drexe!  and  Group  their 
application  for  a  permanent  exemption 
pursuant  to  section  206.A  of  the  Advisers 
.•\i :t.  or  the  revocation  or  removal  of  anv 
temporary  e'.emptions  granted  under  the 
Act  or  the  Advisers  .Act  m  connection 
with  this  a^'piicdtion  or  the  npplicatior, 
for  the  Temporary  Order 

b.  Applicants  will  take  all  steps  wohir 
their  power  consistent  with  their 
fiduciary  duties  under  the  .Act  to 
dispose  of.  or  otherwise  terminate  their 
relationships  with,  the  Fund  and  ('IT  ai. 
the  case  may  be.  on  or  pnor  to  Apn!  8 
1990 

c.  Neither  Gn)up  nor  Drexel  nor  any  of 
their  affiliates  wiii  serve  as  an 
investment  adviser  principal 
underwriter  or  depositor  of  any 
registered  investment  company  wthoui 
the  pnor  approval  of  the  Commission. 

d  The  Temporary  Order  shall 
terminate  at  the  close  of  business  on 
Apnl  a  1990,  or  on  such  later  date  as  the 
Commission  may  order 

e.  Drexel  shall  re;mbur«ie  the  Fund  for 
all  costs  and  expenses  im  urred  by  the 
Fund  in  connection  with  the  preparation 
of  this  application 

11.  For  the  reason  set  forth  herein, 
^plicants  believe  that  granting  the 
requested  order  modifying  the 
Temporary  Order-  pursuant  to  section 
9(c)  is  consistent  with  the  public  interest 
and  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy  of 
the  Act. 

The  Commission  has  considered  the 
matter  and  finds  that  In  order  to 
maintain  the  uninterrupted  services 
provided  by  CFM.  KMC  and  Drexel  to 
the  Fund  and  the  UIT,  it  is  consistent 
with  the  public  interest,  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  that  an  order 
be  issued  forthwith.  Accordingly, 

//  is  hereby  ordered.  That,  pursuant  to 
section  9(c)  of  the  Act.  Applicants  be 
and  hereby  granted  a  vsaiver  of  the 
requirenieiits  of  paragraph  I5.c(ix)  of  the 
Tenporary  Order  T!.£  Temporary  Order 


ghal!  terminate  at  the  close  of  business 
on  Apnl  R.  1900.  No  other  vanatson  or 
modification  to  the  Temporary  Order  i» 

made  expressly  or  by  irrphcafrin.  b> 
way  of  this  Order 

Bv  the  (Zotnminn r>r 
ionalhaB  G   Kata.. 

I'N  ihH.  *».-ei:M»  v-ipc  ■!.  '.»■#►  s-4.'  ifm\ 
iMiAjHa  coot  seis-st-M 


iRm  Mo,  »C-173»».  Mo  in-«>5C, 

Hartford  Ufs  lnst#-»nc«  Co.; 
4ppMcatk>n  tor  Oder 

Acnotc  Notkce  of  ApphcaUoQ  lor  an 
Order  under  the  Investment  Company 
Act  of  IfW  ("tha  110  Actl. 

A»»t»uCAifr  T^ie  Hartford  !  fe  !•  eurHnce 
(,i!mpar:v— Advest  Variabie  i^it 

Separate  Ac<X)unt 

ReuEVAirr  %**«  act  »«ctio»««-  rVtif- 

't-^juehtfC  ancif"  nection  fMfi 
SUMMARY  or  AP»»UCATK>»*  .A,  ;.(...< .wr^ 

see»i»  fir,  order  ae<:lannjj  mat    ■  f\nt 
'eased  ti-  t>f  nv  irvesimer,'  <  i>n.;irs  :,■>■ 
FKJSM  OATC  The  application  w«s  filed 

•r.  January  3   1969 

HfLARtMO  on  »»OTinCATK»l  Of  HCAIUMQ: 
!f  ri'~  heanng  i*  ordered,  the  appht.j)!.or. 
win  be  granted.  Any  interestec  (>e.T.*i.'. 
rrav  rt^quesi  a  heanng  on  this 
«,'pi(cation,  or  ask  te  be  n<»i  fie.j  .:  * 
heanng  is  orderea  Ar.v  'euue*;.*  rruisl 
he  ref.eived  by  the  SF(   i"t  b.M   i  m    >.n 
^p^i  3.  1990  Request  a  t,.i-c.-Mig  if, 
vt'-'ting  giving  the  nBiu.r«'  uf  your 

•,!erest   the  reas*">n  tor  the  ri:i.::i>-f-\  nnd 
trie  issue*  you  conlesl    Strrve  It»e 
Applicant  with  the  req uest.  either 
personally  or  bv  ma.,  and  a!»r  send  h  to 
the  Secretary  of  '.-ie  SVX,   iuot\f,  with 
pro<:''  '■'  se'T.ii.e  '''\  h"  .;.-■»  '   or.  lor 
lawyers,  by  oer'ificate   ke^aest 
notification  or  the  date  o?  a  hm'u^  '>y 
vrntinu  ^c  the  SfPi  ret.ir\    ;'  i^u  s^vC. 
ADOHeSSeS;  V-creiarv    SH, ,.   4:*   5th 
Street   NW     W  as.hir^sn.n.  DC  20M^  Thf 
Hartford  L-ife  Insurance  Compsme*.,  F.C 
Box  ^.>'>v  !■..''■• 'ord.  Connet  'u  u*  06104- 
2999 

rem  FoirrMt*  mPCtmnTio**  contact 
Staff  Attorney  Nancy  M  Rappa  (202) 
272-2822,  or  Special  Counsel  Heidi  Stam 
(202)  272-2080  (Offke  of  Insurance 
i'— .hii'ts  and  l^esji'  rn'np!;fince). 

SOPP\JEUfMl Atrr  rMFORMATXMC 

}.. ,   ;...vi  •■-!;  iv  ,-  Is  .:r'rT  .•'\       '  "'IB 
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e-    Hiin!  2'»1-3282 

4  <'if' 


pn      f     k<__J-.. 


.1.     in       iOnn      /      Nlnlir^oe 
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Vol.  55,  No.  53  /  Monday,  Mnrch  19.  1980  /  N« 


Federal  Register  /  Vol    55    No    53   /  Monday    March  19    1990  /  Notices 


10133 


1.  l^e  Appliutnt.  d  unit  investment 
trust  regiatered  under  the  Investment 
Company  Act  of  IMa  is  •  separate 
account  of  the  Hartford  Life  liuurance 
Conpany.  A  registration  statement  filed 
on  Form  S-6  b<wame  effective  on  August 
3.1987. 

2.  The  Applicant  has  never  made  a 
public  offering  of  its  securities,  and  does 
not  propose  to  make  a  public  offering  or 
engage  in  business  of  any  kind. 

3.  As  of  March  4. 198S.  the  Applicant 
has  no  assets,  no  outstanding  debts  or 
liabihties.  and  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

4.  There  have  been  no  securityholders 
of  Applicant  since  inception  on  August 
3.  1967.  and  none  at  the  time  of  Tiling  of 
this  application. 

For  the  CommiMion.  by  the  Division  of 
Invaatmenl  Management,  under  delef^ated 
authority. 
(oaa'Jian  G.  Kals. 
Spcrelary. 

im  [)oc.  90-0130  Filed  3-lft-«lk  &4S  am) 
■ajjMacoot  Mta-sva 


M«  3'U?S0S3I 


Fungs  Ui^tM.'  iTf  PubNc  Lii.uif 
Con^Wiy  Ad  of  1935  (" Acti 


iu^diog 


March  ft.  1980L 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(B)  and/or  declarationfs)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declarationfs)  and 
any  amendments  thereto  Is/are 
available  for  public  inspection  through 
the  Commission's  OfTice  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  deciaration(s) 
should  submit  their  views  in  writing  by 
April  2, 1990  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  2054a  and  serve  a  copy  on  the 
relevant  appiicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  of 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  deciaration(s).  as  filed  or  as 


amended,  maybe  granted  and/or 
permitted  to  become  effective. 

Pubiic  S«rvic«  Company  of  OkUboBia 
(7V-7WS) 

Public  Service  Company  of  Oklahoma 
( "PSO  ").  PO.  Box  201.  Tulsa.  Oklahoma 
74102,  a  wholly  o%vned  electric  public- 
utility  subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  an  application  under 
sections  9(a)  and  10  of  the  Act. 

PSO  requests  authorization  to  lease 
unit  trains  and  railcars  owned  by  PSO 
to  nonaffiliated  companies  from  time-to- 
time  through  September  30, 1994.  PSO 
currently  owns  677  railcars,  leases  none 
for  its  own  use.  and  intends  in  the  future 
to  purchase  up  to  23  additional  railcars 
to  bring  its  o%vnership  to  700  railcars. 
PSO  utilizes  636  railcars.  Ownership  of 
the  spare  railcars  permits  PSO  to  carry 
out  normal  maintenance  on  a  continuing 
basis.  The  maximum  number  of  railcars 
PSO  will  lease  to  non-affiliates  at  any 
time  is  345  railcars.  Lease  terms  will 
cover  those  periods  that  PSO  does  not 
need  the  unit  trains  and  railcars  for  its 
operations,  such  periods  not  to  exceed 
one  year  in  duration.  Leases  will 
provide  for  lease  rates  at  or  near  market 
rates  and  will  permit  PSO  to  terminate 
the  leases  upon  reasonable  notice  if 
PSO  needs  to  utilize  the  railcars  in  its 
operations. 

Entergy  Corporation  el  al.  (79-76M) 

Entergy  Corporation  C'Entergy").  225 
Baronne  Street.  New  Orleans,  Louisiana 
70112.  a  registered  holding  company, 
and  its  electric  public-utility  subsidiary 
company,  Arkansas  Power  &  Light 
Company  ("APftL").  425  West  Capitol 
Avenue,  Little  Rock.  Arkansas  72201, 
and  its  non-utility  subsidiary  company. 
System  Fuels,  Inc.  ("SFI"),'  639  Loyola 
Avenue,  New  Orleans,  Louisiana  70113, 
have  filed  an  application-declaration 
under  sections  6(a),  7. 9(a),  10, 12(b). 
12(c).  12(d)  and  13(b)  of  the  Act  and 
Rules  43.  45,  90  and  91  thereunder. 

Fjitergy,  AP&L  and  SFI  propose  to 
enter  into  a  series  of  transactions 
whereby:  (1)  Entergy  will  establish  a 
new  subsidiary  to  be  named  Entergy 
Power,  Inc.  ("EPl")  and  acquire  all  of 
EPf's  common  stock  and  debt;  (2)  SFI 
will  sell  to  APAL  its  interest  in  certain 
oil  storage  and  handling  facilities;  and 
(3)  AP&L  will  sell  to  EPI  certain 
generating  facilities  persently  owned  by 
AP&L  and  related  interests  in  oil  storage 
and  handling  facilities,  including  those 


■  Tlie  common  itock  of  SFIto  owned  tiy  Um 
followii^  Mbaidtary  companwn  of  Enlefor:  (1) 
APkL  |3S%h  (2)  IvOuitiann  Pow<>r  and  Ijghl 
CoM^any  (33%);  |3|  MlisiaaipfM  Power  and  Light 
Coopuiy  (1*%):  and  (4)  N«w  OrtMna  Public  Sarvica 
Inc.(l3«). 


to  be  acquirt   :    n  MNi   ff.nSrl. 
Following  th.s*.  iri    -.,        ;  ->  KCI 
proposes  to  sell  the  capacity  and  energy 
from  such  facilities  to  other  parties, 
principally  non-affiliates,  for  resale. 
The  facilities  to  be  transferred  by 
AP&L  to  EPl  conist  of;  (1)  AP&Ls  31.5% 
ownership  interest  in  Unit  2  of  the 
Independence  Steam  Electric  Generating 
Station  ("ISES  2"),  a  coal-fired 
generating  unit,  located  near  Newark, 
Arkansas;  (2)  AP&L's  100%  ownership 
interest  in  Unit  2  of  the  Ritchie  Steam 
Electric  Station  ("Ritchie  2").  a  gal/oll- 
fueled  generating  station,  located  near 
Helena,  Arkansas:  and  (3)  certain  other 
related  interests  in  certain  land, 
buildings,  equipment  supplies,  personal 
property  and  common  facilities  at  the 
plant  sites  and  certain  leases,  and  mine 
facilities  and  equipment  in  Wyoming 
(Transferred  Capacity"). 

SFI's  proposed  sale  to  AP&L  of  certain 
oil  storage  and  handling  facilities  SFI 
owns  at  Ritchie  2  will  be  at  a  price  equal 
to  the  depreciated  original  cost.  AP&L, 
in  turn,  will  transfer  50%  of  such 
interests  at  Ritchie  2  to  EPl  at  a  price 
equal  to  cost,  and  in  addition  with 
transfer  50%  of  its  interest  in  certain 
additional  oil  storage  facilities  at  Ritchie 
2  to  EPI  at  a  price  equal  to  depreciated 
original  cost. 

AP&L  proposes  to  sell  the  Transferred 
Capacity  to  EPI  for  a  price  equal  to 
AP&L's  depreciated  book  cost  plus  the 
tax  effect  of  items  recorded  on  a  net-of- 
tax  or  after  tax  basis.  Net  cash  proceeds 
to  AP&L  will  be  approximately  $139 
million,  which  represents  the  sales  price 
less  income  taxes  deferred  on  the 
intercompany  sale.  In  addition,  EPI  will 
pay  AP&L  approximately  $787,500  which 
represents  uncapitalized  costs  incurred 
by  AP&L  relating  to  the  planning. 
licensing,  design  and  construction  of 
EPI's  share  of  ISES  2.  EPI  will  also  pay 
AP&L  the  cost  of  certain  capital 
improvements  incurred  following  the 
sale  of  the  Transferred  Capacity. 

Additionally.  EPl  proposes  to  enter 
into  a  service  agreement  with  AP&L, 
such  services  to  be  provided  at  cost. 
AP&L  will  agree  to  continue  to  operate 
ISES  2  and  Ritchie  2,  and.  with  respect 
to  ISES  2,  EPI  will  succeed  to  the  rights 
and  obligations  of  AP&L  under  certain 
ownership  and  operating  agreements 
with  the  other  co-owners  of  the  unit. 
AP&L  will  enter  into  certain 
indemnification  agreements  with  EPI. 

It  is  expected  that  EPl  will  market  the 
energy  from  the  Transferred  Capacity 
off-system  pursuant  to  unit  power  or 
energy  sales  contracts  to  be  entered  into 
by  EPI  on  terms  to  be  negotiated.  To  the 
extent  that  power  and  energy  from  the 
Transferred  Capacity  is  not  needed  by 


EPl  to  serve  ils  cuslomcrs,  .M'&L  will 
have  the  right  to  purchase  such 
available  energy  from  EPl  AP&L 
expects  to  use  all  or  a  substantial 
portion  of  the  proceeds  of  the  sale  of  the 
Transferred  Capacity  to  redeem  or 
purchase  certaiii  of  AP&L's  outstanding 
first  mortgage  bonds  including,  but  not 
limited  to,  the  13%%  Series  due 
December  1,  2012  and  the  14V^%  Series 
due  December  1. 2014. 

EPI  propoaee  to  finance  its  acquisition 
of  the  Transferred  Capacity  and  other 
activities  through  the  issuance  and  sale 
of  up  to  1,000  shares  of  its  common 
stock.  $5  par  value,  at  a  price  of  $5  per 
share,  and  through  the  issuance  of  up  to 
$200  million  aggregate  principal  amount 
of  long-term  unsecured  promissory  notes 
("Notes")  to  Entergy  through  June  30. 
1992.  The  Notes  will  mature  no  later 
than  December  31. 1995.  unless 
otherwise  extended  upon  agreement  by 
Entergy  and  EPI  and  subject  to  further 
Commission  authorization,  and  will  bear 
interest  at  the  prime  rate  announced 
from  time-to-time  by  a  specified  bank, 
be  prepayable  at  any  time  without 
penalty  and  contain  no  sinking  fund  or 
early  amortization  provisions.  Subject  to 
further  Commission  approval.  EPI  may 
issue  and  sell  debt  securities  to  non- 
affiliates  as  part  of  its  financing 
program. 

Savannah  FUntrie  ««.nd  f'r.vkfr  ( .tu.ipany 
(70-7741) 

Savannah  Electric  and  Power 
Company  ("Savannah").  600  Bay  Street 
East.  Savannah.  Georgia  31401,  a  wholly 
owned  electric  public-utility  subsidiary 
company  of  the  Southern  Company,  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  section  12(c)  of 
the  Act  and  Rule  42(a)  thereunder. 

Savannah  proposes  to  acquire,  at  any 
time  or  from  time-to-time  through  March 
31, 1993.  through  redemptions, 
retirements  and  otherwise,  its  first 
mortgage  bonds  and  preferred  stock,  as 
well  as  pollution  control  or  industrial 
development  revenue  bonds  issued  by 
public  bodies  for  its  benefit,  in  amounts 
of  up  to  $96  million.  $20  million  and  $20 
million,  respectively.  These  securities 
may  be  acquired  through  purchases  on 
the  open  market,  privately  negotiated 
transactions,  or  by  means  of  tender  or 
exchange  offers  to  the  then  current 
holders  in  which  consideration  offered 
consists  of  cash,  first  mortgage  bonds, 
preferred  stock  or  revenue  bonds  of  a 
newly  issued  series,  or  a  combination 
thereof. 

Additionally,  Savannah  proposes  to 
redeem  In  whole  three  series  of  its 
ouutanding  prefened  stock:  (1)  23,005 
shares  of  4.36%  Seriee  A,  $100  par  value 
per  share  ("Series  A"):  (2)  6.239  shares 


of  5  2.S'V  Ser,.  -  B,  $100  p.sr  vaiue  per 
share  ("Senes  B   1  and  13)  24. .500  sharfj 
of  8.92%  Series  C,  $100  par  value  per 
share  ("Senes  C  i  The  Series  A  Series 
B  and  Series  C  stock  sha'u  be  reaeemec 
at  a  redemption  price  per  share  equal  lu 
$104.58.  $102.00  and  $102.46. 
respectively. 

For  the  Commiasion.  by  the  Division  of 
Investment  Management,  pursuant  to 
dpUQRtprl  Bwlhority. 
lor.oihan  (.    Katz,  .  •  ■ 

Secretary. 
fFP  Dor  «V-fil  M  Filed  3-16-9a  B;46  am] 
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[Ret  No  »C--!7570:  812-T331) 

Technotogy  Funding  Venture  Partners 
V  An  Aggressive  Growth  Fund,  L.P..  et 
a*    Application  for  Exemption 

March  12, 1990. 

AQCNCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exc.Tiption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

APPt-iCAKTs:  Technology  Funding 
Venture  Partners  V,  An  Aggressive 
Growth  Fund,  LP.  (the  "Partnership"). 
Technology  Funding  Inc.  and 
Technology  Funding  Ltd.  (the  "Managing 
General  Partners"). 

RELEVAWT  1&40  ACT  SECTIONS: 

fcJkCT.ptiur.  reqaes'.ud  ui^.der  section  6(c) 
of  the  1940  Act  from  certain  provisions 
of  sections  2(a)(3)  and  2(a)(19)  of  the 
1940  Act. 

SUMMARY  OF  APPtJCATioN.  Applicants 
seek  an  order  determuung  that  (1)  under 
section  2(a)(19)  of  the  1940  Act  the 
independent  general  partners  of  die 
Partnership  are  not  "interested  persons" 
of  the  Partnership,  the  other  General 
Partners  (as  hereinafter  defined]  or  the 
principal  underwriter  of  the  Partnership, 
solely  by  reason  of  being  general 
partners  of  the  Partnership  and  co- 
partners of  the  other  General  Pbrtners 
and  (2)  under  section  2(a)(3)  of  the  1940 
Act.  that  no  limited  partner  who  oatis 
less  than  five  percent  fA  the  units  of 
limited  partnership  interest  in  the 
Partnership  is  an  "affiliated  person"  of 
the  Partnership,  any  of  the  other  limited 
partners,  or  any  of  the  General  Partners. 
solely  by  reason  of  being  a  limited 
partner  of  the  Partnership  and  a  co- 
partner of  the  other  limited  partners  and 
the  General  Partners. 
FiuMO  DATES:  The  application  wai.  filed 
on  May  26, 1969,  and  was  amended  and 
rpsfated  on  February'  28  1990 

HEARING  OA  NOnnCATtON  Of  HEARIWC: 

A.'!  (Ktier  Brar;t:.r.)j  'he  ajjpln  nfsor  vni    Ut 


.ssued  unie.ss  tne  SKL  orders  h  luansiji. 
i'iierested  persoiis  rriav  reque*.!  6 
'.(■ar'.ng  t>\  wntmj?  to  the  SFC  !■ 
Sc:  '■<''Hr\  and  »er\!n|j  Appbf  an',?  w:\t\  a 

r  :*  'f  'he  request   pervmally  or  by 
:Tui.,    f  u-ann^'  requessi^  stiould  be 
receiv  ed  \'\  't\f  SF,(   by  5:30  p.m.  on 
ApnM:   '•»^.  r-iO  should  be 
accon'.;iar;:f..':  ■••.  proof  of  service  on  the 
AppUcantb  :r.  the  form  of  an  affidavit 
or.  hr  lawyers  a  cprtiFicate  of  servioe. 
Hearirj;  requesis  shoe.:  ?.'ate  the natnrs 
of  the  enters  inleresl,  ihe  reason  for 
the  request  and  the  iaanas  oooleatad. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  reqnest  notification  by 
writing  to  the  SECs  Secretary. 

AOORESSES:  Secretary.  SEC  450  5di 
S;  I  e    \\s     ^^Hshb1ffton.  DC  20549.  The 
Partnersh:,  ^  ;  ;   ft  Managing  General 
Partners,  2000  Alameda  de  las  Pulgas, 
Suite  25a  San  Mateo.  California  94403. 

FOR  FUffTHEK  INfORMATION  CONTACT 
li.K  ''1.1,  :>■  >>  jr.,  Sptcitt.  Cour.fct..  o. 
(202;  :  i2  (Division  of  Investment 

Management.  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  IMFORMATiON: 

i      .w  -.k   s  <-  ^  .mmary  of  the 
fa, ; ;  .  r,'.\o\..  .!  (  complete  applicaUon  is 
available  for  a  fee  from  ei^er  the  SECc 
Public  Reference  Brandi  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  256-4300). 

APPUCANT'S  REP«tSEKl*TlC>N» 

1.  Tlie  Partnership  is  a  iieiaware 
limited  partnership  that  has  elected  to 
be  regulated  as  a  business  development 
company  pursuant  to  section  54  of  the 
1940  Act  It  will  be  governed  by  a 
Limited  Partnership  Agreement  (the 

■Partnership  Agreement").  The 
investment  objective  of  the  Partnership 
is  to  seek  long-term  capital  appreciation 
by  making  venture  capital  investments. 

2.  The  Partnership  has  filed  a 
registratian  ttatament  aider  die 
Securities  Ad  of  19S3,  as  amended,  on 
Form  N-2  with  respect  to  a  proposed 
public  offering  of  units  of  limited 
partnership  interest  ("UniU").  The 
maximuB  proceeds  from  the  offering 
will  be  $4O.O004)0a  which  will  be 
invested  in  20  to  30  venture  capital  < 
investments  over  a  period  of  up  to  four 
years. 

3.  The  General  Partners  of  the 
Partnership  initially  will  consist  of  three 
individual  gnneral  partners  f;he 
"Individual  General  Pat  er*  ]  and  the 
Mana^i^  General  Par<'>^^  Fottowini 
the  commencement  of  ^(    "erinfcrfme 
Units,  the  number  of  ini-:-,  .Ui-i    ( .»'Mf-al 
Partners  tr.wi.  no'  t-e  ;»-»>•  ''■.h^-  ■r.-'-ee  ;!,«■ 
more  than  nine  Tne  srv-.d'  .:.'.;;">  siu.a        ■' 
General  Partners  will  not  be    mierp».  ••/^" 
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persons"  of  iIm  Partnership  within  the 
meaning  of  that  teim  under  section 
2(a)(19)  of  the  1940  Act  ("Independent 
General  Partners").  Only  natural 
persons  may  serve  as  Individual 
General  Partners. 

4.  The  Managing  General  Partners  are 
a  California  corporation  (Technology 
Funding  Inc  )  and  a  California  limited 
partnership  (Technology  Funding  Ltd.). 
The  Managing  General  Partners  are  in 
the  business  of  organizing  and  managing 
limited  partnenhips.  Both  Managing 
General  Partners  have  registered  as 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940 
("Advisers  Act"). 

5.  The  Partnership  will  be  manaaged 
solely  by  the  Individual  General 
Partners,  except  that  the  Managing 
General  Partners,  subject  to  the 
guidance  and  supervision  of  the 
Individual  General  Partners,  are 
responsible  for  the  management  of  the 
Partnership's  venture  capital 
investments.  The  Individual  General 
Partners  will  provide  overall  guidance 
and  supervision  with  respect  to  the 
operations  of  the  Partnership  and  will 
perform  the  same  functions  and  have 
the  same  duties  and  responsibiUties  that 
the  1940  Act  imposes  on  the  board  of 
directors  of  business  development 
companies  organized  in  corporate  form. 
The  Independent  General  Partners  will 
assume  the  responsibilities  and 
obligations  imposed  by  the  1940  Act 
upon  disinterested  directors  of  a 
business  development  company  in 
corporate  form. 

6.  The  Partnership  Agreement 
provides  that  the  General  Partners  are 
elected  at  the  annual  meetings  of  the 
hmited  partners  and  serve  for  annual 
terms.  The  Individual  General  Partners 
are  empowered  from  time  to  time  to 
determine  the  number  of  persons  to  be 
elected  as  Individual  General  Partners. 
If  at  any  time,  however,  the  number  of 
Independent  General  Partners  is 
reduced  to  less  than  a  majority  of  the 
General  Partners,  the  remaining 
Independent  General  Partners  must, 
within  90  days,  designate  one  or  more 
successor  Independent  General  Partners 
so  as  to  restore  the  number  of 
Independent  General  Partners  to  such  a 
majority 

7.  The  Partnership  Agreement  also 
provides  that  the  Individual  General 
Partners  may  be  removed:  (i)  for  cause 
by  the  action  of  two-thirds  of  the 
remaining  Independent  General 
Partners:  (ii)  by  failure  to  be  re-elected 
by  the  limited  partners:  or  (iii)  with  the 
consent  of  a  majority  in  interest  of  the 
limited  partners.  The  Managing  General 
Partners  may  be  removed:  (i)  by  a 
majority  of  the  Independent  General 


Partners  with  or  without  cause,  which 
removal  shall  be  confirmed  within  60 
days  thereafter  by  a  majority  in  interest 
of  the  limited  paitners;  (ii)  by  failure  to 
be  re-eiected  by  the  limited  partners:  or 
(iU)  with  the  consent  of  a  majority  in 
interest  of  the  limited  partners. 

a  The  Managing  General  Partners 
undertake  in  the  Partnership  Agreement 
that  they  will  not  resign  or  withdraw 
from  the  Partnership  unless  a  successor 
Managing  General  Partner  or  Partners 
have  been  appointed  and  consented  to 
by  the  Limited  Partners  in  compliance 
with  the  Partnership  Agreement. 

9.  The  Independent  General  Partners 
will  have  full-time  employment  with 
entities  unrelated  to  the  Partnership  and 
will  have  substantial  experience  that 
they  will  bring  to  their  positions  as 
Independent  General  Partners. 
Applicants  state  that  the  Independent 
General  Partners  are  in  a  position  to  act 
capably  and  independently  on  behalf  of 
the  Partnership  and  the  hmited  partners. 

10.  The  Hmited  partners,  in  general, 
have  the  right  to  vote  only  on  certain 
major  Partnership  events  (such  as  the 
sale  of  all  or  substantially  all  of  the 
Partnership  assets  and  amendments  to 
the  Partnership  Agreement).  The  limited 
partners  have  no  right  to  participate  in 
the  control  of  the  Partnership's  business. 
Prior  to  the  issuance  of  the  order  for 
exemption  that  is  the  subject  of  this 
notice,  the  Partnership  will  have 
obtained  the  opinion  of  Delaware 
counsel  that  the  possession  or  exercise 
of  the  voting  rights  granted  to  limited 
partners  does  not  cause  the  limited 
partners  to  be  deemed  to  be 
participating  in  the  control  of  the 
business  of  the  Partnership  under  the 
Delaware  Revised  Uniform  Limited 
Partnership  Act 

11.  The  Partnership  Agreement 
empowers  the  Independent  General 
Partners  to  take  all  actions  that  may  be 
necessary  or  appropnate  to  protect  the 
limited  liability  of  the  limited  partners. 
and  the  Independent  General  Partners 
will  take  all  such  actions.  The 
Partnership  presently  does  not  have  an 
insurance  policy  that  would  provide 
coverage  to  persons  who  become  limited 
partners.  The  Independent  General 
Partners  of  the  Partnership  will  consider 
the  possibility  of  obtaining  errors  and 
omissions  insurance,  and  the  Individual 
General  Partners  will  periodically 
review  the  appropriateness  of  obtaining 
such  an  insurance  policy  for  the 
Partnership. 

12.  As  compensation  for  their  services, 
the  Managing  General  Partners  will 
receive  certain  fees  described  in  the 
application,  as  well  as  an  allocation  of 
20%  of  the  Partnership's  net  profit.  The 
Partnership  Agreement  provides 


generally  that  the  net  profits  of  the 
Partnership  will  be  allocated  first  to 
those  partners  with  deficit  capital 
account  balances  until  such  deficits 
have  been  eliminated,  then  to  the 
partners  as  necessary  to  offset  net 
losses  previously  allocated  to  such 
partners  and  sales  commissions  charged 
to  their  capital  accounts,  and  then  75% 
to  the  limited  partners  (generally  in 
proportion  to  the  number  of  Units  held 
by  each),  5%  to  the  limited  partners  (to 
be  allocated  pursuant  to  "imit  months" 
as  defined  in  the  Partnership 
Agreement)  and  20%  to  the  Managing 
General  Partners. 

13.  The  Partnership  Agreement 
generally  provides  that  the  cash  and 
securities  available  for  distribution  will 
be  distributed  99%  to  the  limited 
partners  and  1%  to  the  General  Partners 
until  "conversion,"  i.e.,  when  the  amount 
previously  distributed  equals  the 
aggregate  capital  contributions  of  all 
limited  partners,  less  any  excess  capital 
contributions  returned  to  the  limited 
partners.  Thereafter,  the  Partnership  will 
make  distributions,  subject  to  the 
express  conditions  agreed  to  below,  in 
proportion  to  the  partners'  capital 
account  balances.  The  Partnership 
Agreement  also  allows  the  Independent 
General  Partners  to  distribute  securities 
in  kind.  Securities  distributed  in  kind  to 
the  partners  will  be  treated  as  if  sold  at 
the  value  determined  under  the 
Partnership  Agreement,  and  gain  or  loss 
attributable  to  securities  distributed  in 
kind  will  be  allocated  in  accordance 
with  the  provisions  of  the  Partnership 
Agreement.  The  various  allocation 
provisions  in  the  Partnership  Agreement 
have  not  been  reviewed  or  approved  by 
the  SEC  and  the  SEC  expresses  no 
opinion  with  regard  to  whether  section 
205  of  the  Advisers  Act  permits  such 
allocations. 

APfnJCANTS'  LXGAl.  AMALYS4S 

By  virtue  of  their  status  as  partners 
of  the  Partnership,  the  Independent 
General  Partners  could  be  deemed 
"interested  persons"  of  the  Partnership. 
The  Independent  General  Partners  also 
could  be  construed  to  be  "interested 
persons"  of  the  Partnership  by  virtue  of 
being  "interested  persons  "  of  an 
investment  adviser  and  principal 
underwriter  to  the  Partnership  given 
their  status  as  "co-partners,"  and 
consequently,  "affiliated  persons"  of  the 
Managing  General  Partners.  The 
Managing  General  Partners  could  b* 
construed  to  be  investment  advisers  of 
the  Partnership.  Furthermore,  one 
Managing  General  Partners  "controls." 
and  the  other  Managing  General  Partner 
is  "under  common  control  with"  with 
principal  underwriter,  which  would 


make  the  Managing  General  Partners 
"afniiated  persons"  of  thp  principal 
underwriter 

2.  Applicants  rcijuest  that  the 
Partnership  and  Us  Independent  General 
F'arlners  be  exempted  from  the 
provisions  of  section  2(h|(19)  to  sfif 
extent  that  each  Indfpenden!  (,i-ru'ral 
Partner  would  iie  defmed  \o  he  hu 
"interpslcd  person    of  the  I'dr'.ncrship. 
the  Otht-r  i  .en^-Tril  Piirtncrs.  '.r  'he 
principrti  undcrwTitt'r   snifiv  bccaust- 
such  Independent  (.cneral  Partner  is  a 
general  partner  of  the  Partnership  and  a 
co-partner  of  the  other  (.enerni  i'l'-tnc^s. 
The  Partnership  has  been  struf  tured  so 
that  the  Independent  General  Partners 
are  the  functional  equivalents  of  non- 
interested  directors  of  an  incorporated 
business  development  company.  Section 
2(a)(19)  excludes  from  the  definition  of 
"interested  persons"  of  an  investment 
company  those  individuals  who  would 
be  "interested  persons"  solely  because 
they  are  directors  of  an  investment 
company,  but  there  is  no  equivalent 
exception  for  partners. 

3.  Each  person  who  becomes  a  limited 
partner  will  be  a  partner  of  the 
Partnership  and  thus  a  co-partner 
thereof  with  each  other  limited  partner 
and  with  each  General  Partner.  Section 
2(a)(3)  of  the  1940  Act  provides  that  any 
partner  or  co-partner  of  an  entity  is  an 
"affiliated  person"  of  such  entity.  Thus, 
each  limited  partner  will  be  deemed  to 
be  an  "affiliated  person"  of  the 
Partnership  as  well  as  of  each  other 
limited  partner  and  each  General 
Partner  merely  by  virtueof  having 
purchased  a  Unit  and  becoming  a 
limited  partner.  Section  2(a)(3)  of  the 
1940  Act  specifically  excludes  from  the 
definition  of  "affiliated  persons" 
shareholders  with  less  than  a  five 
percent  ownership  in  a  corporation,  but 
contains  no  comparable  exclusion  for 
limited  partners  of  partnerships. 
Applicants  therefore  seek  exemption 
from  the  provisions  of  section  2(a)(3)  of 
the  1940  Act  to  the  extent  that  limited 
partners  with  lest  than  five  percent  of 
the  Units  would  be  deemed  "affiliated 
persons"  of  the  Partnership,  any  of  the 
other  limited  partners  and  the  General 
Partners  of  the  Partnership.  Such  relief 
will  place  investments  in  the  Partnership 
on  a  footing  more  equal  with 
investments  in  business  development 
companies  organized  as  corporations. 

4.  Applicants  submit  that  it  is 
consistent  with  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  1940  Act  to  grant  the  request 
exemptions  from  the  provisions  of 
sections  2(a)(19]  and  2(a)(3). 


'he  aHerriative,  the 
an  order  of 


APPUCAHT8   CONDITIONS 

.'\ppiicants  agree  that  the  followmj* 
rr.av  be  made  ex  pi-css  conditions  tc;  the 
requested  order 

1.  The  Independent  General  i'artner!- 
wil!  assume  the  responsibilities  anci 
obligations  that  the  1940  .\l\  and  the 
regulations  thereunder  impose  on  ihi 
disinterested  directors  of  a  business 
development  company  in  corporate 
form. 

2.  The  Partnership  will  not  mMMllF 
in-kind  distributions  of  securitiflt  to  MS 
partners  until  it  has  obtained  either  a 
no-actioD  letter  from  the  staff  of  the  SEC 
confirming  the  Partners l.>p  »■ 
interpretation  of  section  205  of  the 
Advisers  Act  (i.e.,  that  unrealized  gains 
or  losses  attributable  to  securities 
distributed  in-kind  to  partners  are 
properly  deemed  realized  upon  such 
distribution)  or  in  ti 
Partnership  has  ut; 
exemption  from  sci  :.<  :  .105  of  the 
Advisers  Act  pursuant  to  section  206A 
of  the  Advisers  Act  permitting  the 
Partnership  to  deem  such  gains  or  losses 
to  be  realized  upon  in-kind  distributions. 

3.  Under  the  Partnership  Agreement 
upon  the  removal  of  the  Managing 
General  Partners,  all  unrealized  gains 
and  losses  are  deemed  realized  for 
purposes  of  makirtg  a  final  allocation  to 
the  Managing  General  Partners. 
However,  Applicants  will  not  deem  such 
unrealized  gains  or  losses  realized  until 
they  have  obtained  either  a  "no-action" 
letter  from  the  staff  of  the  SEC 
confirming  the  Partnership's 
interpretation  of  section  205  of  the 
Advisers  Act  (i.e.,  that  such  treatment  of 
unrealized  gains  and  losses  is 
appropriate)  or,  in  the  alternative,  the 
Partnership  has  obtained  an  exemption 
from  section  205  by  SEC  order  issued 
pursuant  to  section  206A  of  the  Advisers 
Act,  permitting  the  Partnership  to  deem 
such  gains  or  losses  to  be  realized. 

4.  The  Applicants  will  obtain  an 
opinion  of  counsel  or  other  authority 
satisfactory  to  the  Independent  General 
Partners  that  payment  of  the  Managing 
General  Partners'  fees  and  allocation  of 
the  profits  and  losses  as  set  forth  in  the 
Partnership  Agreement  is  in  accordance 
with  section  205  of  the  Advisers  Act 

For  the  Commission,  by  the  DiviMon  of 
Investment  Management,  under  delegated 

8-ifh-r'y 

jaoalhari  t>   KjU. 

Secretary. 

(PR  D> '    ^^  ^1 40  Piled  3-16-90:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Applications  tor  Cert'itcatas  of  PuWIe 
Convenience  and  Necessity  mnei 
Foreign  Air  Carrier  Permits  FheO  Under 
Subpart  Q  During  the  Weeii  Ended 
lyiarcfi  9.  1990 

Thb  iuiiowiag  apphoations  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.17(n  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  proredij'p«  may  consist  of  the 
adoption    '  «  <■'  r  vv  <  ause  order,  a 
tentative  ome'  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Dockel  Number  46822. 

Date  filed:  March  5. 1990. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  2. 199a 

Description:  Application  of  United  Air 
Lines.  Inc.  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  a  Certificate  of  PubUc 
Convenience  and  Necessity  to  authorize 
service  between  San  Francisco, 
California,  and  Toronto.  Ontario, 
Canada. 

Docket  Number  46824. 

Date  filed:  March  5. 1990. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  2. 1990. 

Description:  Application  of  Delta  Air 
Lines.  Inc.  pursuant  to  section  401  of  the 
Act  and  subpari  Q  of  the  Regulations 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  to 
permit  Delta  to  provide  nonstop  air 
transportation  between  Atlanta, 
Georgia,  on  the  one  hand,  and  the 
coterminals  of  Rome  and  Milan.  Italy,  on 
the  other  hand. 

Docket  Number  4682a 

Date  filed  March  5. 199a 

Due  Dote  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  2. 196a 

Description:  Application  of  USAir, 
Inc.  pursuant  to  section  401  of  the  Act 
and  subpart  Q  of  the  Regulations  for 
issuance  of  an  amended  certificate  of 
public  convenience  and  necessity  for 
Route  97-F  so  as  to  authorize  USAir  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  on  a  noiutop  basis  between 


4fV«  9f 


/  Vnl    "«    Mr.    M   /  MnnHnv    Marrh  19    1 '»<♦<' 


Sv 


Federal  Raider   /  Voi    S5    No    &3   /   Mnndiiv    MamK  ia    yaon 


himttr^fti 


liM^ 


u.H:tf» 


F«Mit 


Kt'ijisJ 


/  Vol.  55.  No.  53  /  Monday,  March  19,   VM*       Sv 


ICl'S 


Tampa,  llorida.  on  the  one  hand,  and 
Toronto.  Ontario,  on  the  other  hand. 
PliylBa  T.  Kaylar. 

Chief,  Docwmtatarj  Smnhtxa  Diviaion. 
(FR  Doc  va-vm  FOad  »-ie-«0(  ftiS  an) 
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{Orf^o*  +■        .'.'    ./'..x^ifiir'  46S721 

AOCNC  tmenl  01  iranaportation. 

Office         •    ^t^cretary. 
action:  Order. 

i  MMAjrr  The  Department  of 
1  ransportation  douea  in  part  and  grants 
in  part  the  requests  of  the  joint 
applicants.  American  Airiines  and  Trans 
Worid  Airlines,  for  confidential 
treatment  of  certain  information  filed 
with  their  application  to  transfer  the 
Chicago-London  Routes.  The  order  also 
sets  a  date  for  answers  to  the 
application  and  asks  for  some  additional 
information. 

FOM  RNITMn  M^ORMATION  COfTTACT: 
Patricia  N.  Snyder.  Office  of  the  General 
Counsel,  C-2a  U.S.  Department  of 
Transportation.  400  7th  Street.  SW.. 
Washington.  DC  20590,  (202)  36eV-2972. 
SUPPUMfNTART  MVOmiATKM:  The 
complete  text  of  Order  90-3-22  is 
available  for  inspection  from  our 
Documentary  Services  Division  at  the 
above  address. 

Dated:  March  13. 198a 
Jafiray  N.  ShaBa. 
Assistant  Secretary. 
[FR  Doc  90-0126  Filed  3-l«-«0:  8:45  am] 


[COO  90-010] 


I  Rhrer  Waterway 
Safety  Advtoory  ConnT>         Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403:  S  U.S.C  App  f)  notice  is 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday.  April  17. 1990,  in 
the  29th  Floor  Boardroom  of  the  Worid 
Trade  Center.  2  Canal  Street  New 
Orleans.  Louisiana  at  9  a.m.  The  agenda 
for  the  meeting  consists  of  the  foUownng 
items: 

1.  Call  to  Order 

2.  Minutes  of  the  January  0. 1900 
meeting. 

3.  Update  on  past  resolutions. 


A.  Line  of  demarcation. 

B.  Bridge-to-Bridge  Radiotelephone 
Act 

C.  Proposed  FM  Channel  13/67 
Boundaries. 

D.  Belmont  Anchorage. 

4.  Report  from  the  VTS  Subcommittee. 

5.  New  Business. 

6.  Adjournment. 

The  purpose  of  this  Advisory 
Committee  is  to  provide  consultation 
and  advice  to  the  Commander,  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway 

The  meeting  is  open  to  the  public. 
Members  of  the  pubhc  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  Gary  A.  Bird 
USCG,  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander 
Eighth  Coast  Guard  Distinct  (oan)  Room 
1209.  Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orleans,  LA 
70130-3396.  telephone  number  (504)  569- 
3074. 

Dated  March  6, 199a 
W.F.MMiio. 

Rear  Admiral,  US.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 
(FR  Doc  90-0104  Filed  3-lfr-OO:  8:45  am] 
aaxate  oooa  4Sio-t4-a 
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Lower  Mt;»i.--,sior'  <^'yer  Watefw^y 
Safety  Ai;v.s<,>»  <    -  ommittij«j  *TS 
Subcomrr'ttp*;  M^^etsngs 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  two  meetings  of  the  VTS 
Subcoiaunittee  of  the  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee.  The  first  meeting  wrill  be 
held  on  Tuesday,  April  10, 1900  at  the 
Crescent  River  Port  Pilots'  Office.  409 
Belle  Chasse  Highway  South.  Belle 
Chasse.  Louisiana.  The  meeting  is 
scheduled  to  begin  at  9  a.m.  A  second 
meeting  will  be  held  on  Tuesday.  April 
24. 1900  at  the  same  time  and  place.  The 
agenda  for  the  meetings  consists  of  the 
following  items: 

1.  Call  to  order. 

2.  Recommendations  for  a  proposed 
New  Orleans  Vessel  Traffic  Service. 

3.  Adjournment. 

Attendance  to  both  meetings  is  open 
to  the  public.  Members  of  the  pubhc 
may  present  written  or  oral  statemepts 
at  the  meetings. 

Additional  information  may  be 
obtained  from  Commander  Gary  A.  Bird, 


USCG.  Executive  Secretary.  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coas'  Cuard  Dishict  (oan).  Room 
1200,  Half  B'iiOjs  Federal  Building,  501 
Magazine  Street.  New  Orleans.  1  \ 
70130-3396,  telephone  nomber  (504;  bm- 
3074. 

Dated:  March  8, 1980. 
VfJ.UMn. 

Rear  Admiral.  US.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 
fFR  nnr  0O-61fi3  Filed  3-16-90:  8:45  amj 

OEPABTMENT  Of  THE  TREASUHY 

^'ijbfic  information  ColiecUon 
Requirements  Submitted  to  0MB  to- 

Date.  March  19. 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224, 1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  20220. 

U.S.  Custom.'.  Sf  rv  i«,8 

OMB  Number  1515-0071. 

Form  Number  CF  28. 

Type  ofReriew:  Extension. 

Title:  Report  of  Diversion. 

Description:  Custopms  Form  26  is 
used  by  vessel  owners,  masters  or 
agents  when  requesting  a  diversion  of  a 
vessel  or  to  petition  for  relief  from 
penalties  incurred  as  a  result  of  an 
unlawful  diversion  or  both. 

Respondents:  Businesses  or  other  for- 
Profit 

Estimated  Number  of  Respondents: 
l,40a 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
233  hours. 

OMB  Number  1515-0126. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Current  List  of  Officers, 
Members  or  Employees  of  Licensed 
Cartmen.  Lightermen  or  Airport 
Employers. 


■    r  '-ipliiin-  Tht;  tjistncl  director 
require*.,  Ht  (,t.«rtain  times,  a  list  sbowins 
the  names  ami  aiidresses  of  nr\an«ginj|? 
officers  and  mfnit>ers  The  informatKin 
is  used  to  insure  th<il  officers  and 
members  are  na!  involved  in  organizt-d 
crime  or  other  frdduienl  practices 

Respondent-    Businesses  or  o'h.-r  fi.r- 
Profit. 

Estimated  Number  of  Respondents: 
2.841. 

Estimated  Burden  Hours  Per 
Response /Recordkeeping:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeepirtg/ 
Reporting  Burden:  711  hours. 

OMB  Number  1515-0138. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Permit  to  Transfer  Containers  to 
a  Container  Station. 

Description:  In  order  for  a  container 
station  operator  to  receive  a  permit  to 
transfer  a  container  or  containers  to  a 
container  station,  he/she  must  furnish  a 
list  of  names,  addresses,  etc.,  of  the 
persons  employed  by  him/her  upon 
demand  of  the  district  director. 

Respondents:  Businesses  or  other  for- 
Profit 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Response:  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
400  hours. 

Clearance  Officer  Dennis  Dore,  (202) 
535-9267,  U.S.  Customs  Service, 
Paperwork  Management  Branch.  Room 
6316. 1301  Constitution  Avenue  NW., 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports,  Management  Officer 
[FR  Doc.  90-6132  Filed  3-16-90:  8:45  am) 
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Public  Information  Coiiection 
Requirements  Submitted  to  OMB  tor 
Review 

Date:  March  13. 1990. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 


Clearance  Officer.  Department  of  the 
TreasuPk   Room  2224,  1500  PennsyivaniH 
.\ venue.  .\W    Washington,  DC.  20220 

Financial  Management  Service 

OMB  Number  1510-«J29 
Form  Number.  TFS  5118 
Type  of  Review.  Extension 
r/f/e:  Depositor's  Applicatiur  for 
Payment  of  Postal  Sdvings  Certifio 


Description 


"orm 


prepared 


when  a  depositor  h<)S  lost  dpirtroyecl  or 
misplaced  his  Postni  Savings 
Certificates.  The  fn-^i  prope'H- 
completed  and  signed  rppUr^s 
■■nraiWde  certifirates  to  Huppori 
•ppHoalion  for  payment    If  nr^Kinal 
certificates  show  ui\  dcitumen'  prevents 
payments  friM-r,  t.eirijj  rr.aoe 

Responac:  ;<■  Indivuludis  or 
households. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Houra  Per 
Response.  15  minutes. 

Frequency  of  Response.  On  occasion. 

Estimated  Total  Reporting  Burden:  63 
hours. 

OMB  Number  1510-0038. 

Form  Number  TFS  6114. 

Type  of  Review.  Extension. 

Title:  More  Information  Letter. 

Description:  This  form  is  prepared 
when  information  is  an  inquiry  about 
Postal  Savings  insufficient  to  make 
search  of  files  and  records. 

Respondents.  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
375. 

Estimated  Burden  Hours  Per 
Response.  15  minutes. 

Frequency  of  Response.  As  needed. 

Estimated  Total  Reporting  Burden:  94 
hours. 

OMB  Number  1510-0045. 

Form  Number  TFS  150. 

Type  of  Review:  Extension. 

Title:  Trace  Request  for  Electronic 
Funds  Transfer  [EFT]  Payment. 

Description:  Purpose  is  to  notify  the 
financial  organization  that  a  customer 
(beneficiary)  has  claimed  non-receipt  of 
credit  for  a  payment.  The  form  is 
designed  to  help  the  financial 
organization  locate  any  problem  and  to 
keep  the  customer  (beneficiary) 
informed  of  any  action  taken. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
50,413. 

Estimated  Burden  Hours  Per 
Response:  8  minutes. 

Frequency  of  Response.  As  needed. 

Estimated  Total  Reporting  Burden: 
6,554  hours. 

Clearance  Officer.  Jacqueline  R.  Perry 
(301)  436-6453.  Financial  Management 


Ser\  see.  Room  500A.  3700  East  We«t 
Highway   Hvattsvilie.  MD  ar^az 

OMB  Reviewp-r  Milo  Sunderiumf 
[2f\2:  ,39!>-f>ft80   ()ff!!::e  i=f  ManagprnerT 
and  Budget  Room  SlOl    \fv,  Exec^utsve 
Offire  Building  Washington   DC  2D503. 
LoislLHailaad. 

DepatttaeutalBs^n^  A;.,,^,-iy»«.■,^f^^,• .  nui^r 
(FR  Doc  00-6133  Filed  y  ih  Wi  a  m  „nij 
MtiiMC  OOM  «a«e-i 


Ftscai  Service 

■D*pS  Cifc    S7C    'M9«»*     Suop   Kg    \b. 

Surety  Companies  AcceptaWe  or 
Federal  Bonds;  Untted  Coastai 
Insurance  Company 

A  Certificatt  o'  Ais'r.,-.'-'\  ^isaa 
acceptable  surety  un  i^  t  ju.^..  bonds  is 
hereby  issued  to  the  following  company 
under  title  31.  sections  9304  to  8306,  of 
the  United  States  Code.  Federal  bound- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1968  Revision,  on  page 
27825  to  reflect  this  addition:  United 
Coastal  Insurance  Company.  Business 
Address:  One  Corporate  Center, 
Hartford.  CT  06103.  Underwriting 
Limitation  bl:  $2,082,000.  Surety  License 
c/:  AZ.  Incorporated  in:  Arinzona. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  OH. 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Finance  Division.  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington.  DC  20227. 
telephone  (FTS/202)  287-3921. 

Dated:  March  14. 199a 
MilcfaeU  A  Levina, 

Assistant  Commissioner.  Comptroller 
Financial  Management  Service. 
[PR  Doc  90-6199  Filed  3-ie-OOc  8:45  amJ 


UN'TED  STATES  iWFORM,*"' »OiS 
AGE  NO ^' 

Grants  Program  tor  Private,  Non~PfOti1 

Organizations  in  Support  o^ 
lnternat»o''.ai  and  Cuttu'"a!  Act'vttte* 

AGENCY:  United  Stales  Information 
Agency. 


10138 


"^•Mfj'rnl  Ffn^)"*!* 
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actiom:  The  letter  of  interest  and 
proposal  submission  deadlines  for  the 
following  Initiative  Grant  Projects  have 
been  extended. 


A.  The  U.S.  Chamber  of  Commerce 
and  the  Role  it  Ways  in  the  Development 
of  Private  Sector  Enterprise 

B.  Middle  Eastern  Legislators 
Exchange  Program 

C.  Economic  Development  and 
Environmental  Protection 

D.  Environmental  Issues  Seminar  for 
Science  Writers 

E.  Project  for  Thai  Members  of 
Parliament 

F.  Project  for  Young  Korean  Scholars 
In  order  to  receive  grant  application 

materials,  prospective  applicants  should 
express  their  interest  in  writing  no  later 
than  April  2. 199a  to  the  Office  of 


Private  Sector  Programs  at  the  address 
given  below.  Upon  receipt  of  a  letter  of 
interest.  E/PI  will  forward  the  project 
concept  paper  and  all  necessary 
application  materials.  Final  proposals, 
complete  with  all  necessary 
documentation  and  forms,  will  be  due 
by  close  of  business,  April  16, 1990. 
Incomplete  proposals  will  not  be 
reviewed. 

Proposals  must  be  in  accordance  with 
Project  Proposal  Information 
Requirements  (OMB  #31180175). 

For  additional  information  and 
planning  assistance  relating  to  this  grant 
award  prospective  applicants  should 
contact:  Initiative  Grants/Bilateral 
Accords  Division,  Office  of  Private 
Sector  Programs,  United  States 
Information  Agency,  301  4th  Street  SW.. 


Room  220,  Washington.  DC  20547, 
Attention:  Michael  Weider.  Projects  A. 
and  B.  Michael  Ringler,  Projects  C  and 
D.  Hugh  Ivory.  Projects  E.  and  F. 
summary:  This  notice  hereby  extends 

of  interest  and  proposal 
submission  deadlines  for  the  above 
projprfs  prpviously  published  in  the 
Federdi  kt-sisler  January  30, 1990  (55  FR 
3136-oi4ij   i  he  subjects  and  themes  of 
the  proposed  projects  remain  the  same. 
The  deadline  for  letters  of  interest  is 
now  close  of  business  April  2, 1990.  The 
deadline  for  receipt  of  proposals  is  now 
close  of  business  April  16, 1990. 

Dated:  March  2. 1990. 
Stephen  |.  Schwartz. 

Director.  Office  of  Private  Sector  Programs. 
|FR  Doc.  90-5774  Filed  3-16-9a  8:45  am) 
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Sunshine  Act  Meetings 


'►;,s    Sec'..-,.''     /    ■    »     -'Df-A.,     =iFGtS'n^K 
::-->nta<ns    ''iOUi^-^^    D'    rr-Nfe'.tngs    po&hsh^J 


CONSUMER  PRODUCT  SAFETY 
COMMISStON 

TIME  AND  DATE    \\  i  tnrsrfav  March  21. 
199<:   :  ^1!.!  ;   :; 

location:  Room  556,  Wesw   (o 
luwei's,  5401  Westbard  Awt  a» 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public 

MATTERS  TO  BF  coNSioeREO:  Choking 

The  Commission  will  cnr.s'it  - 
regulatory  options  available  to  Uie 
Commission  to  address  choking  hazards 
associated  with  toys  and  other 
children's  articles. 

FOR  A  RECORDED  MESSAGE 
CONTAINING  THE  LATEST  AGENDA 
INFORMATION,  CALL  301-492-5709 

CONTACT  PERSON  FOR  ADOmONAL 

INFORMATION:  - '       on  D.  Butts,  Office 
r ,  s     r>   .    '>    Mm  Westbard  Ave., 
Bethesda,  Md.  20207  301 -4c    ^h.'>0. 

Dh'-  i  V?,rchl4,  1990. 
Sbeidon  U  Butts, 
Deputy  Secretary. 

[FR  Doc.  90-6324  Filed  3-15-flO;  1:26  pmj 
MXMO  coot  UH-«1-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TiME  AND  DA'E  Thrusday,  March  22, 
''  '•     ;  1  uu  a.m. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Pr'^r-da,  Maryland. 
STATUS:  Open  to  the  Public. 
MA-Tt^s  TO  BE  COWIDBIgO; 

1.  MtLhylene  Chloride  General  Order 
The  staff  will  brief  the  Comission  on 

options  for  obtaining  data  on  current  use 
of  methylene  chloride  in  household 
products. 

2.  PPPA  Exemptions— Final  Rules 
The  staff  will  brief  fhp  CommtRsion  on 

three  final  rules  to  ex«  mpt  prtxisn  ts 
from  the  requirements  fo'  r  h  li  ->>si8tant 
packaging  Twed  under  :h<  p'  virions  of 
the  Potoon  Prevention  Pai  k,<«i!!g  Ar' 

a.  Unflavored  Aqiirin  I'  *  "-  PP  8?-4. 
Block  DnjgCo.INc4— A  ^'n.i:  nip  li  pxempt 
ceftataanBavaradaspinn  powd*>^  m  unit- 
dose  fom  OMitaintaig  not  more  !haf.  :6.4 
p'Sir*  of  sspt'in  p»"  tmi!  dsiju- 
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\ '  tdroxyprogesteioaa  Aoelals  Tafakf 
,.f  86-1,  UpMm  Ce.)-^  final  nHf  H> 

exempt  nadmcyprofBVlflnxip  aretatf  tri! 

c.  Acetaminoiriien TaUets  ■in'  b~  ^:  M:t»<. 
Laboretories)    A  Bad  nk  to  pxemp-  r^inn 
acetania0|ilMB  taUats  cnr!!ain;n)i  >«>•«<'.  thiin 
15%) 


FOR  A  RECORDED  MESSAGE  COTNAIMWG 
THE  mTEST  AGENDA  INFORMATkOK,  CAl.i 
301-492-57{N 

CONTACT  PERSON  FOR  ADWTKJNAL 

INFORMATION:  S.'...:^  '  I)  Bu"s  Office 
of  the  Secretary  4  A  .  <•  •  ,-d  Ave- 
Bethesda.  Md.  ZO^ti?  30i  -»9::  >.,hoo. 

Dated:  Mardi  14. 1900. 
Sneidi.r  !)    Butts, 
Deputy  Secretary. 
fFR  Doc.  90-6325  Filed  3-15-90;  1-.28  pjU-J 

fti,.  I,  iw.  ::"i.x>t  t;)',^  •-■■  -m 


FEDERAL  ENERG*  Rt OULA'^'Oinr 
COMMISSION 

FEDERAL  REGISTER     CfTATKJN  Of 
PREVIOUS  ANNOUNCEMENT:  K1ar'-h  12, 

PREVIOUSIV  ANNOUNCED  TIME  AND  DATE 
OF  MEETING.  M. >•■■;!-    14    \  *K'    ICKW)  a  ri, 
CHANGE  IN  THE  MEETING:  T-*-  UAiOv^   'itf 

DuuKet  Namoer  nas  beer  friu*":  ';    iVir 
CAG-5  for  the  agenda  of  Mir  H  1 4      »*t 

Item  No.,  Docket  No.,  and  Company 

CAG-5— RP8»-131-000,  Carnegie  Natural  Gas 
Company 

Lois  D.  CasheU. 

Secretary. 

[FR  Doc.  90-6370  Filed  3-15-90:  3:55  pm] 

aajJNQ  COOK  srir-oa-M 

(FEDERAL  DEPOSn   INSURANCE 
CORPORATK>m 

%    y.  r  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2]  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(eX2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
March  13, 1990.  the  Corporation's  Board 
of  Directors  determined,  on  motio: 
Chairman  L  William  Seidman 
seconded  by  Director  CC  Hope,  jr 
(Appointive),  concorred  in  by  Director 
Robert  L  Qarlie  (Comptroller  of  thp 
Currency)  and  Director  Salvat)-  >  k 
Martoche  (Acting  Director  of  t  h  •  c  < ' !    > 
of  Thrift  Supervision),  that  Cor^xiratjon 
business  required    he  w.    hdrav^dl  to  the 
agenda  for  considera!:'ir:  ai  the  mpptTng. 
on  lesa  than  seven  da\  s  nofic >-  !<^'  ih* 
public  of  the  followmi,  rr .  ten 


lie:  Fs.      V  h^n^  B.ruiinj; 

Priority. 

By  the  same  majority  vote,  n.i  l^  «rt 
further  determined  that  no  notice  t  nr 
than  March  9. 1990.  of  this  changf    : 
subject  matter  of  the  meeting  wa^ 
practicable. 

Dated:  March  14. 1990. 
Federal  Deposit  Insurance  Cofporatioo. 

RoJm">  K    }  f-Ktrr;Hr: 

Deputy  txecuti  ve  Secretary. 

[FR  Doc  90-6283  Filed  3-15-90;  M%  Mnj 


"EDtRAi.  OEPOS'-  fNSUHANCt 
:ORPOR*''»ON 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  hi 
the  Sunshine  Act"  (5  U.S.C  &5^e)(2)). 
notice  is  hereby  ^ven  that  the 
Coipotatiaa't  Board  of  Directors 
detennteedL  on  motion  of  Chairman  L 
VViJiianiSeidBan.aecondpd  r^  i>  -t-^tor 
CC.  Hope,  |r.  (Appoint] v>     ,  ur,    ;  -»d  in 
by  Director  Robol  L  Cia  k  > 
(Comptroller  of  the  Currenc> ,  .i  r. : 
Director  Salvatore  R.  Martocbc  ^.^(  Mn^ 
Director  of  the  OfDce  of  Thrift 
Supervision),  that  Corporation  bu?'-iP6? 
required  the  addition  to  the  agenda 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pnUic  of 
the  following  matters: 

Recommendatioiu  regutiing  the  bquidaliaa 

of  a  depository  institotioii's  assets  swutred 

by  the  Corporation  in  its  capaci)\     >   •'  iiver. 

hquidator.  or  liquidating  agent  oi  moat. 

assets: 

Case  No.  47,501 

Vernon  Savings  and  Loan.  Dallaa.  Texas 
Case  No.  47,511 

First  Texas  Savings  Asaooattow.  naBas. 
Texas 

The  Board  further  determiBed.  bjr  Ae 
same  majority  vote,  that  ito  earlier 
notice  of  theae  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6).  (c)(g)(B),  and 
(c)(10)  of  the  "G«i  II  ■ —aBl  to  the 
SuaaUne  Act"  (5  U££.  H2b(c)(4).  {cm, 
(c)(9KB).aad(cKlO)). 

Dated:  March  14  "** 


^nnn    I    Cnoklno    &oi    Vfootinoa 


Federal   KeS'Ster       \ 
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Federal  Register  /  Vo 


\\p 


i-etieral   Register 


V  Ul. 


No.  53  /  Monday.  Mdnn  19    1990  / 


Act  Meeting'- 


10141 


federal  Ueposil  insuiante  uorpcirHuon 

RoImH  E.  Fatdnuo. 

Deputy  Executive  Secretary. 

|FR  Doc  90-«284  Filed  3-15-flO:  9:09  am| 

I  COM  tTM-CI-ll 


!  tAnrV  AND  NCALTH 


March  14. 1990. 

vf  A  SO  DATl:  10:00  a.m..  Wednesday. 
II  l\,  1990. 

ace:  Room  600. 1730  K  Street.  NW.. 
Washington.  DC 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Utah  Power  S-  Light  Company.  Docket 
No.  WEST  ae-iei-R.  (issues  include  whether 
the  judge  erred  in  ruling  that  Utan  Power 
violated  30  CFR  i  75.400.) 

2.  Greenwich  Collieries.  Division  of 
Pennsylvania  Mines  Corporation.  Docket 
Nos.  PENN  85-188-R.  etc.  (Issues  include 
whether  the  judge  erred  in  ruling  that  orders 
of  withdrawal  issued  pursuant  to  section 
104(d)(1)  of  the  Mine  Act  were  invalid.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
i  2706.150(a)(3)  and  {  2706.160(d). 
CONTACT  PFR<lo*i  POR  MORE  MFO: 
leanEi;-  5629/(202)  708-«300 

for  TDD  Relay  1-800-677-8339  for  Toll 
Free. 

leanHEDan. 

Agenda  Clerk. 

|FR  Doc  90-6353  Filed  3-15-flO:  3:13  pm| 

MUJMa  COM  STlS-tt-M 


MARRY  S.TIHIMAN) 

fOUNOATION 

M-  4 NO  DATE:  10:30  am  Wednesday. 
April  {A,  1990. 

njM:E:  The  U.S.  Capitol.  Room  EFlOO. 
Washington.  DC  20515. 

•TAniS:  The  meeting  will  be  open  to  the 
public  except  for  a  portion  dealing  with 
confidential  personnel  matters. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  tfa«  Public 

1.  Call  meeting  to  order. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  September  25. 1969 

meeting. 

4.  Report  of  the  Chairman. 

a.  Welcome  and  opening  comments. 

b.  Appointment  of  Truman  Scholars  for 
1990.  (This  portion  closed  to  the  public). 

c.  Status  of  Appointments  to  the  Board. 
(This  portion  dosed  to  the  public). 


u  Briefing  on  the  Truman  Scholars 
Leadership  Program  and  the  1990 
Awards  Ceremony. 

e.  Helping  the  Truman  Foundation  meet 
needs  of  the  1990's. 

5.  Report  of  Executive  Secretary. 

a.  Status  of  Trust  Fund. 

b.  Update  on  Scholars. 

c.  Comments  on  Regional  Review  Panels, 
campus  Faculty  Representatives. 

d.  Other  remarks. 

6.  Resolution  to  empower  the  Chairman/ 

Executive  Secretary  to  enter/renew 
contracts,  conclude  agreements,  and 
conduct  other  Foundation  business. 

7.  Resolution  approving  1990  Scholars  and 

Alternates. 

8.  New  business. 

9.  Discuss  and  set  date,  time  and  place  of  Fall 

Board  Meeting. 

10.  Adjournment. 

CONTACT  PERSON  FOR  FURTHER 

information:  Louis  H.  Blair. 

Executive  Secretary.  Telephone  (202) 

395-4831. 

Louis  H.  BUir. 

Executive  Secretary. 

IFR  Doc.  90-6268  Filed  3-15-90;  9:36  am) 
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—February  12. 1990 

3.  Chairman's  Remarks. 

4.  Presidents  Report. 

5.  Discussion  of  the  Board's  Committee 
Structure. 

8.  Discussion  of  the  Corporation's  FY  1991 
Request  for  Appropriations  and  Action 
Thereon. 

7.  Discussion  of  the  Corporation's  FY  1990 
Consolidated  Operating  Budget  and  Action 
Thereon. 

8.  Further  Consideration  of  a  Request  for 
Emergency  Funding — California  Indian  Legal 
Sp"  ,r  PS  inr  fDHkhind  California). 

CON'AC  Pf.RSON  .  0«  WORE 

inf:  fwA'iON:  Maureen  R.  Bozell, 
Exr..u.,v.  Office.  (202)  863-1839. 

Date  issued:  March  15. 1990. 
Maureen  R.  Bozell. 
Corporation  Secretary. 
(FR  Doc.  90-6356  Filed  3-15-«);  3:41  pm] 
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LEQALSERVICCSCOf)'''   "A"      -<  ' 
OF  DIRECTORS  MEETING 

Nofirp 

TIM  >   *  •< :  DATE:  The  Board  of  Directors 

meeting  will  be  held  on  March  26-27. 

1990.  The  meeting  will  take  place  from 

9:00  a.m.  until  6:00  p.m.  on  Monday. 

March  26.  and  from  9.00  a.m.  until  all 

ofTicial  business  is  completed,  on 

Tuesday.  March  27. 

PLACE:  The  Old  Colony  Inn,  Ballrooms  A 

ft  B.  625  First  Street.  Alexandria,  VA 

22314.  (703)  548-6300. 

STATUS  OF  MEETINO:  Open  (A  portion  of 

the  meeting  may  be  closed  subject  to  the 

recorded  vote  of  a  majority  of  the  Board 

of  Directors  to  discuss  privileged  or 

confidential,  personal,  investigatory  and 

litigation  matters  under  the  Government 

in  the  Sunshine  Act  [5  U.S.C.  552b  (c) 

(4).  (5).  (7),  and  (10)  and  45  CFR  1622.5 

(c),  (d).  (0.  and  (h)). 

MATTERS  TO  BE  CONSi'f  oiFO:  A  portion 

of  the  meeting  may ed  for  the 

reasons  cited  above,  subject  to  an 
advance  recorded  vote  of  a  majority  of 
the  Board  of  Directors. 

Monday.  March  26.  1990 

1.  Chairman's  Remarks. 

2.  Issues  Facing  the  Legal  Services 
Program.  (Persons  wishing  to  offer  testimony 
at  this  hearing  should  notify  the  Corporation 
no  later  than  Tuesday.  March  20. 1990.  Any 
written  testimony  to  be  presented  to  the 
Board  should  also  be  submitted  at  this  time.) 

Tuesday.  March  27, 1990 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes. 


ptNNS-ivAN.A  A vENUE  DEVELOPMENT 

CORfO'- A  ""OH 

Board  ol  Uirectors  Meeting 

AGENCY:  Pennsylvania  Avenue 

Development  Corporation. 

action:  The  Pennsylvania  Avenue 

Jevelopment  Corporation  announces  a 

forthcoming  meeting  of  the  Board  of 

Directors. 

date:  The  meeting  will  be  held 

Wednesday,  March  21, 1990.  at  10:00 

a 

ADDRESS.  The  meeting  will  be  held  in 

PADC's  Conference  Room.  Suite  1220 

North,  1331  Pennsylvania  Avenue.  NW. 

Washington.  DC 

.;,,,ppif  Mf  1ST  ARf  :NfO«MA'iON    ThiS 

meeting  is  neia  in  accorudULt;  with  36 
code  of  Federal  Regulations  Part  901, 
and  is  open  to  the  public. 

Dated:  March  12. 1990. 
M.|.  Bro«li«. 
Executive  Director. 
|FR  Doc.  90-6299  Filed  3-16-9a  1:20  pmj 
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RFSOl  iJTiON  TBUST  COBPORaTIO»« 

Pursuant  to  the  provisions  of  the 
'•Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
on  Tuesday.  March  13, 1990,  at  2:35  p.m.. 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  certain  matters  relating  to 
the  resolution  of  two  thrift  institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Salvatore  R.  Martoche,  (Acting  Director 


of  the  Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(8), 
(C)(9)(A)(ii)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Street.  N.W..  Washington.  D.C. 

Dated:  March  14. 1990. 
Resolution  Trust  Corporation. 
lohn  M.  Buckley,  Jr., 

Executive  Secretary. 

jFR  Doc.  90-6326  Filed  3-15-90;  1:27  pm) 

MLLMQ  COOC  •714-«1-«l 

RESOLUTION  TRUST  CORPO«AT?ON 

Notice  ol  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  at  2:30  p.m.  on  Tuesday.  March 
20, 1990  to  consider  the  following 
matters: 

Summary  Agenda 
No  Cases 

Discussion  Agenda 

A.  Memorandum  re:  Interim  Rule  for  Low 

Income  Housing  Program 

B.  Memorandum  re:  Early  Assistance  Policy 

The  meeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley,  Jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  898-3604. 

Dated:  March  13. 1990. 
Resolution  Trust  Corporation. 
|ohn  M.  Buckley,  |r., 

Executive  Secretary. 

|FR  Doc.  90-6265  Filed  3-15-90;  9:09  am| 

MUJNO  COOC  •714-01-M 


''f.  0«   P£&Ct 


'ME  UNITED  Sf  ATES  INSTr-^i. 
DATE     Mciri..ii  *,4.  i..lj,    *9c^. 

TtME  -^  00  a.m.  to  5.30  p.m. 

PLACE  The  United  States  Institute  of 
Peace.  1550  M  Street,  NW.  ground  floor 
(conference  room). 

S'fe-^us:  Open  session. — Thursday  9:15 
a.m.  to  5:30  p.m.  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  title  5.  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act, 
Pub.  L.  98-525. 

agenda:  (Tentative): 

Meeting  of  the  Board  of  Directors 
convened.  Chairman's  Report. 
President's  Report.  Committee  Reports. 
Consideration  of  the  Minutes  of  the 
Thirty-eighth  meeting  of  the  Board. 
Consideration  of  grant  application 
matters. 

CONTACT  Ms.  Olympia  Diniak. 
Telephone  (202)  457-1700. 

Dated:  March  14. 1990. 
Ms.  Bermce  |.  Carney, 

Director  of  Administration.  The  United  Slates 
Institute  of  Peace. 

(FR  Doc  90-6276  Filed  3-15-90;  11:40  am| 
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Corrections 


Thi»  sscton  ol  the  FEDEBAL   HEQSTEW 
conlHns  wlloiM  conactions  of  previousiy 
pUHWwd  ^wiJeiitiil.  Rule.  Prapowd 
nute.  wid  NoVm  iloeuwt6nl8.  Ttwwt^ 
con«ckons  tn  piuyf  d  l>y  the  OMm  «i 
the  Fadwat  RefNlw.  Agency  pri>fd 
corrsctnnB  am  mmmd  as  signed 
docunMma  and  appaar  in  the  apprapnate 
document  catagoriea  elaewtMra  mi  me 
issue 


Bur&M^  oJ  Li^Hii.  Aiii.untttntion 
15  CFR  Parts  776  and  799 
(Docket  No.  91176-92761 

Expansion  and  liwpo«ttton  of  Fortign 
PoMcy  Controls  on  Chswteal 
Weapon  Prscursors 

Correction 

In  rule  document  89-29429  beginning 
on  page  52017  in  the  iasae  of 
Wednesday.  December  20, 1989,  make 
the  fullowing  corrections: 

1.  On  page  52017,  in  the  third  column, 
in  the  fifth  line.  "James  Seevaratram" 
should  read  "lames  Seevaratnam". 

PART  776— (CORRECTED! 

2.  On  page  52018,  in  the  third  column. 
in  the  authority  citation,  in  the  third  line, 
"December  19, 1981"  should  read 
"December  29, 1981". 

9776.19    (Correctedl 

3.  On  page  52019.  in  the  Tirst  column, 
in  I  77e.l9(h),  in  the  Tiflh  hne, 
"authorization  requirement"  should  read 
"authorization.  This  authorization 
requirement". 

Sopp4ementNo.  1  toS799.1    (Corrected! 

4.  In  Supplement  No.  1  to  5  799.1.  in 
EECN  5798F,  in  the  list  of  chemicals, 
make  the  following  corrections: 

a.  On  page  52020,  in  the  first  column, 
in  entry  (19),  in  the  second  line, 
"Ethylphosphonus  difluoride"  should 
read  "Ethylphosphonous  difluoride". 

b.  On  the  same  page,  in  the  same 
column,  in  entry  (23),  in  the  first  and 
second  lines,  "3-Hydroxyl-l- 
methylpi(}eridine"  should  read  "3- 
Hydroxy-1-methylpiperidine". 

c.  On  the  same  page,  in  the  same 
column,  in  footnote  1.  "Chemicals  name" 
should  read  "Chemical  name". 


Supplement  No.  1  to  S  799.2    (Cerrsctsdl 
5.  In  Supplement  No.  1  to  i  7B9Z  ia 
Interpretation  23,  make  the  following 
corrections: 

a.  On  page  52020,  in  the  second 
column,  in  paragraph  (a)(2),  in  the 
second  line,  "Dimetfiyoxyphosphine 
oxide"  should  read 
"Dimethoxyphosphine  oxide". 

b.  On  the  same  page,  in  the  third 
column,  in  paragraph  (b)(1).  ia  the 
seventh  line,  "Ammonium  hydrogen 
bifuoride"  should  read  "Ammonium 
hydrogen  bifhioride". 

c.  On  the  same  page,  in  the  same 
column,  in  paragraph  (bK3).  in  the  fourth 
line,  "D»phenylgk»ycohc  acid"  should 
read  "DiphenylglycoHc  acid". 

d.  On  page  52021,  in  the  first  column, 
in  paragraph  (b)(12),  in  the  11th  line, 
"ethyl  chloridege"  should  read  "ethyl 
chloride". 

NOTE;  For  a  Deparlmenl  of  Comfnerce/ 
Bureaa  of  Export  Admmistratiaii  technical 
amendment  relating  to  tbii  document,  see  the 
Rules  Bection  of  this  issue. 

aiLLMa  cooc  isos-oi-o 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Correction 

In  notice  document  90-5082  beginning 
on  page  8163  in  the  issue  of  Wednesday. 
March  7, 1990.  make  the  following 
corrections: 

1.  On  page  8163,  in  the  third  column, 
in  the  third  line  from  the  end. 
"Applicant"  should  read  "Application". 

2.  On  page  8164.  in  the  third  column. 


in  the  ninth 
"«Ar-'»V 


line  "~AR-""  should  read 


Fecteral   KejjiMfr 
Vol.  5&,  No.  U 
Mondaji.  Mardi  19.  1980 


BHjjNa  cooc  iso6-ei-o 


COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Part  707 


Enforcement 
th«  Basis  Of  H3 
ActlvttiM  Cor 
Commission  c 


itton  on 

.•  r-'-sand 


Correction 

In  rule  document  90-3652  beginning  on 
page  5778  in  the  issue  of  Friday. 


February  16,  1990.  make  the  following 
correcliona: 

1.  Qd  pi«e  S77&  in  the  second  column, 
in  the  first  complete  paragraph,  in  the 
tenth  line  iaaert  "each"  between  the 
words  "of  and  "such". 

2  On  the  same  page,  in  the  third 
column,  in  the  fifth  line  "duration" 
should  read  "durational". 

3.  On  page  5779.  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
siiUh  line  "constitutes  "  should  read 
"constitute". 

4.  On  page  5780,  m  the  second  column, 
in  the  second  complete  paragraph,  in  the 
fifth  line  "comment"  was  miaapeUed. 

5.  On  page  5781,  in  the  first  cohiom.  in 
the  first  con^ilele  paragraph,  in  the 
fourth  line  "(160)"  should  read  "(section 
160)". 

6.  On  the  same  page,  in  the  third 
column,  in  the  first  complete  paragraph, 
in  the  fourth  line  "hearing"  should  read 
"hearings". 

7.  On  page  5782,  in  the  second  column, 
in  the  sixth  line  insert  a  comma  after  the 
word  "Thus". 

8.  On  the  same  page,  in  the  3rd 
column,  in  the  2nd  complete  paragraph, 
in  the  20th  line  "individuals"  should 
read  "individual". 

9.  On  page  5783.  in  the  2nd  column,  in 
the  1st  complete  paragraph,  in  the  26lh 
line  insert  a  comma  after  the  word      ^ 
"amended '. 

10.  On  page  5784.  in  the  third  column, 
in  the  sixth  line  "providing"  should  read 
"proving". 

11.  On  the  same  page,  in  the  same 
column,  in  the  2nd  complete  paragraph, 
in  the  17th  line  "communications" 
should  read  "communication". 

12.  On  page  5785.  in  the  Ist  column,  in 
the  1st  complete  paragraph,  in  the  21st 
line  "communications"  should  read 
"communication". 

13.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  first  line  "the"  should 
read  "that". 

14.  On  the  same  page,  in  the  same 
column  and  paragraph,  in  the  5th.  6th. 
12th.  and  24th  lines  "communications" 
should  read  "communication". 

15.  On  the  same  page,  in  the  2nd 
column,  in  the  20th  line  from  the  bottom, 
the  reference  "107  S.Ct  1123  (1987)" 
should  read  "107  S.Ct.  1123  (1987)". 

16.  On  the  same  page,  in  the  same 
column,  in  the  ninth  line  from  the 
bottom,  "the"  should  read  "this". 


8707.3    (Corrected! 

17.  On  page  DTtto.  m  the  second 
column,  in  S  707.3(e)(l){i).  in  the  fifth  line 
insert  a  semicolon  after  the  word 
"Neurological". 

18.  On  the  same  page,  in  the  third 
column,  in  S  707.3(g),  in  the  third  line 
"(19  U.S.C.  794)"  should  read  "(29  U.S.C. 
794))". 


J  707 J    (Corrected! 

19.  On  page  1  a  .  in  the  second 
column,  in  S  707.6(b)(l)(iv),  in  the  ninth 
line  "others:"  should  read  "others;". 

*A*.  Ofi  pdgt  j/  o/ ,  in  the  third  column, 
in  §  707.8(b)(2),  in  the  seventh  line 
"paragraphs"  should  read  "paragraph". 

21.  On  page  5788,  in  the  second 
colunm,  in  S  707.8{b)(5)(iv),  in  the  first 


line,  "response 
"responsible" 


should  read 


j  707  9     iCorfected 

22.  On  page  5789,  in  the  first  column, 
in  S  707.9(d)(1),  in  the  eighth  line  "or" 
should  read  "on". 

23.  On  the  same  page,  in  the  same 
column,  in  {  707.9(e),  in  the  22nd  line 
"accompanied"  was  misspelled. 
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D£PAHTMt  NT  OF  JUSTICE 

Office  of  Justice  H     grams 

Discretionary  Progjams  .'or  Fisc^  Year 
1990 

March  12. 198a 

AOCNCv:  Office  of  Justice  Programs; 

Bureau  of  |ustice  Assistance.  Bureau  of 

Justice  Statistics.  National  Institute  of 

fustice.  Office  of  Juvenile  Justice  and 

Delinquency  Prevention.  Office  for 

Victims  of  Crime. 

action:  Public  announcement  of  the 

discretionary  program  plans  for  the 

component  offices/bureaus  of  the  Office 

of  Justice  Programs  for  Fiscal  Year  1990. 

summary:  The  Office  of  Justice 
Programs  publishes  this  announcement 
of  the  discretionary  programs  of  the 
Bureau  of  Justice  Assistance,  the  Bureau 
of  Justice  Statistics,  the  National 
Institute  of  Justice,  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  and 
the  Office  for  Victims  of  Crime. 

Foreword 

This  announcement  contains  the 
Office  of  Justice  Programs  (OJP) 
discretionary  program  plan  for  Fiscal 
Year  1990,  which  began  October  1. 1989 
and  ends  September  30. 1990.  The 
document  contains  information  about 
OJFs  discretionary  grants  available  to 
eligible  recipients,  including  State  and 
local  governments,  agencies, 
organizations  and  criminal  justice 
practitioners  and  researchers.  Specific 
application  information  and  details  of 
the  various  programs  offered  by  OJFs 
five  components  (viz..  the  Bureau  of 
Justice  Assistance  (BJA).  the  Bureau  of 
Justice  Statistics  (BJS).  the  National 
Institute  of  Justice  (NIJ).  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJPP).  and  the  Office  for 
Victims  of  Crime  (OVC))  are  included. 

OJP  components,  with  their  varied 
missions,  operate  together  as  a 
coordinated  unit  to  identify  emerging 
criminal  (including  juvenile)  justice 
issues,  to  develop  promising  approaches 
to  address  these  issues,  and  to  evaluate 
program  results.  Discretionary  programs 
are  primarily  designed  to  promote 
innovation  and  to  foster  improvements 
in  the  nation's  criminal  justice  systems, 
rather  than  to  subsidize  on-going 
activities.  Successful  demonstration 
programs  are  expected  to  be  replicated 
and  funded  by  the  States,  localities,  or 
private  agencies. 

The  Bureau  of  Justice  Assistance 
(BJA)  administers  grant  programs  to 
support  national  drug  control  efforts  and 
to  improve  State  and  local  criminal 
justice  systems,  particularly  law 


enforcement  activities.  The  BJA 
announcement  contained  herein  is 
published  under  Part  B  of  the  Edward 
Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Program.  See  42 
U.S.C.A.  3760.  et  seq.  (1989  Supp.). 
Under  this  Program.  BjA  provides  funds 
to  support:  training  and  technical 
assistance  for  State  and  local  criminal 
justice  personnel;  projects  which  are 
national  or  multijurisdictional  in  scope, 
and  which  comply  with  the  purposes 
specified  in  the  State  formula  grant 
program;  and  demonstration  programs 
which,  if  found  effective,  can  be 
replicated  throughout  the  nation. 

The  Bureau  of  Justice  Statistics  (BJS) 
collects,  analyzes,  publishes,  and 
disseminates  statistical  information  on 
crime,  criminal  offenders,  victims  of 
crime,  and  the  operations  of  justice 
systems  at  all  levels  of  government.  See 
42  U.S.C.A.  3731  et  seq.  (1989  Supp). 
More  than  ninety  percent  of  its  funds 
are  allocated  each  year  to  ongoing 
statistical  surveys  and  support  entities. 
The  only  competitive  funding  available 
from  the  Bureau  goes  to  networks  of 
State  agencies  that  assist  BjS  in  its 
collection  and  analysis  functions. 

The  National  Institute  of  Justice  (NIJ) 
sponsors  and  generates  research  and 
development  on  issues  of  crime  and 
crime  control  to  assist  Federal.  State, 
and  local  criminal  justice  policy-makers. 
NIJ  also  evaluates  the  effectiveness  of 
established  criminal  justice  programs. 
See  42  U.S.C.A.  3721  et  seq.  (1989  Supp.) 
The  announcement  that  follows  includes 
a  broad  array  of  activities,  but  special 
emphasis  is  placed  on  drug  control. 
The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP) 
provides  direction,  coordination  and 
resources  to  assist  State  and  local 
governments  and  agencies  in  improving 
their  juvenile  justice  systems  and  in 
preventing  delinquency  through  its 
discretionary  and  formula  grant 
programs.  See  42  U.S.C.A.  5631  et  seq. 
While  the  plan  addresses  a  wide  array 
of  activities,  prevention  and  control  of 
illegal  drug  use  are  major  goals.  The 
discretionary  grant  announcement 
contained  herein  represents  the  final 
program  plan,  and  follows  the  proposed 
plan  that  was  published  for  public 
comment  in  the  Federal  Register  on 
December  2a  1989. 

The  Office  for  Victims  of  Crime  (OVC) 
serves  as  the  Federal  focal  point  for 
improving  the  treatment  of  crime  victims 
and  ensuring  that  the  criminal  justice 
system  recognizes  the  legitimate  rights 
and  interests  of  innocent  victims.  In 
addition  to  its  role  as  a  national  victims 
advocate.  OVC's  programmatic 
activities  include  victims  assistance  and 
compensation  grants  to  States,  training 


and  search  technical  assistance,  and  the 
■  provision  of  emergency  services  to 
victims  of  Federal  crimes,  particularly 
on  Indian  reservations.  See  42  U.S.C.A. 
10601-10605.  (1989  Supp).  Given  the 
demonstrable  link  between  drug  abuse 
and  crime,  the  activities  of  OVC  are  an 
increasingly  vital  component  of  the 
Nation's  war  against  illegal  substance 
abuse.  Available  funds  will  be 
announced  in  subsequent  Federal 
Register  notices. 

Program  Priorities 

"The  toll  thai  drugs  exact  on  our  societies 
extends  far  beyond  the  individual  victim.  In  a 
sense,  all  of  us  t)ecome  victims,  for  our  health 
and  safety  are  at  stake  when  others  use 
drugs.  We  become  victims  of  the  crimes  that 
addicts  commit  to  sustain  their  habits. 
Community  values  crumble,  institutions 
weaken,  and  governments  must  divert 
resources  and  attention  to  those  problems  of 
crime  and  corruption  that  invariably 
accompany  drug  production,  trafficking  and 
abuse." 

Dick  Thomburgh 
Attorney  General  of  the  United  States. 

(Attorney  Generals  February  28, 1989 
statement  before  the  House  Appropriations 
Subcommittee  on  the  Departments  of 
Commerce.  Justice.  State,  the  Judiciary,  and 
Related  Agencies) 

The  number  one  domestic  problem 
facing  our  nation  today  is  drug  abuse.  It 
affects  every  aspect  of  our  daily  lives— 
our  health,  our  economy,  our  children, 
as  well  as  our  domestic  security. 
Accordingly.  OJP-wide  drug  related 
funding  has  increased  from  42%  of  its 
appropriated  funds  in  fiscal  year  1988.  to 
about  75%  in  fiscal  year  1990.  This 
announcement  contains  information  on 
approximately  $85  million  in  available 
discretionary  funds.  Nearly  $555  million 
in  additional  funds  are  available 
directly  to  states  through  formula  grant 
awards.  As  noted  in  the  Presidents 
National  Drug  Control  Strategy,  "the 
criminal  justice  system  remains  the  most 
powerful  tool  for  making  individuals 
accountable  for  their  actions." 
Consistent  with  this  mandate,  OJP 
program  plans  for  fiscal  year  1990  reflect 
an  increased  emphasis  on  drug 
enforcement  programs  with  a  particular 
focus  on  those  areas  that  President  Bush 
has  highlighted  in  the  National  Drug 
Control  Strategy.  An  important  feature 
of  the  OJP  approach  this  year  is  an 
enhanced  effort  to  assist  state  and  local 
law  enforcement  more  directly  through 
cooperative  efforts  with  other  Federal 
criminal  justice  agencies.  A  closer 
working  relationship  between  OJP  and 
other  agencies  is  designed  to  bring 
greater  efficiency  and  consistency  to 
Federal  efforts  to  forge  stronger 


partnerships  with  '.he  States  and 
locaUties  in  runtrnlling  cnmi" 

Initiatives  for  Fisca!  Year  1990  tnciudt 
the  following: 

Drug  Testing 

BJA,  NIJ  and  OIJDP  wiU  assist  the 
States  in  developing  programs  to  test 
offenders  for  dnig  use  at  each  stage  of 
the  criminal  justice  process  and  to  use 
that  information  to  make  decisions 
concerning  the  supervision  and  release 
of  such  persons.  Assistance  will  include 
development,  funding,  and  evaluation  of 
drug  testing  programs  and  technologies. 

In  addition,  the  Drug  Use  Forecatting 
Program  (DUF)  will  be  expanded  to 
measure  both  the  levels  and  types  of 
drug  abuse  in  arrestee  populations 
throughout  the  country.  The  results 
assist  both  the  enforcement  and 
treatment  communities  to  track  and 
report  changes  and  trends  in  arrestee 
drug  use  over  time.  DUF  is  now  being 
conducted  in  22  cities  and  will  be 
expanded  to  25  during  1990. 

Intermediate  Sanctions — Boot  Camps 

In  the  National  Drug  Control  Strategy, 
the  President  promoted  the  use  of 
innovative  sentences — including 
intermediate  sanctions  such  as  military 
style  boot  camps — aimed  at  developing 
a  continuum  of  punishment  options  to 
enhance  public  safety  and  to  provide 
alternatives  to  probation  parole,  or 
release.  BJA.  NIJ  and  OJJDP  will  devote 
substantial  resources  in  FY  1990  to 
develop,  implement,  and  evaluate  boot 
camp  programs.  A  major  goal  of  this 
program  will  be  to  enhance  public  safety 
by  exercising  greater  control  over 
youthful,  non-violent  offenders — rather 
than  by  serving  as  a  release  valve  to 
relieve  prison  crowding.  Research  and 
development  in  electronic  monitoring, 
civil  penalties,  and  other  intermediate 
sanctions  will  also  be  continued  or 
expanded  this  year. 

User  Accountability — Denial  of 
Federal  Benefits  to  Drug  Possessors  and 
Traffickers 

One  of  the  major  themes  of  the 
National  Drug  Control  Strategy  is  user 
accountability.  Several  initiatives  will 
be  undertaken  in  this  area.  In  particular. 
Title  V  of  the  Anti-Drug  Abuse  Act  of 
1988  provides  that  any  .nilvuiu  i\ 
convicted  of  drug  traffi(  Kins  nr 
possession  offenses  m  n    m  <  en  i:n 
circumstances,  have  his  or  her  Federal 
benefits  denied.  Several  components  of 
OJP  will  assist  in  establish  hk  n  ^^ystem 
for  reporting  such  convicticri!.  nd 
including  affected  offender;,    r    he 
Federal  Government's  Uat  of 
Suspensions  and  Debannenl% 


Muiliiurisdictional AntiDrus  Task 
Forcp.'! 

Cooperatiun  betv^een  State,  locai  and 
Federal  drug  enforcement  activities  will 
be  8  continued  priority  Task  forces  at 
the  local  level  vm!!  be  cooi^mated, 
where  appropnale.  with  Drug 
Enforcement  Administration  (DKAj 
t  ffurtS)  ii:  !ht  stim*'  geographic  area  to 
ensure  (or  nidximum  effectiveness. 

High  Intensity  Drug  Tmf^irkm^s  .^reas 

BJA  funds  will  be  available  tu  »sbist 
the  five  High  Intensit>  Drug  Trafficking 
Areas  designated  by  the  Director  of  the 
Office  of  National  Drug  Control  Policy 
(i.e..  New  York.  Miami.  Houston  l^.-- 
Angeles  and  the  Soutiiwest  IVirdt  r  i 
Funds  may  ba  aaad  to  provide  irbin.ng 
and  technical  assistance  demoii.srdtion 
projects,  multijunsdictionai  iHnk  'orccs 
and  other  innova 1 1  \  •-  d;n<n>a(,hc!i  u-^  ■,vu^: 

control  Competitae  s^•lu,;^1:!:>fl^ 

described  herein  may  contain 
preference  for  applicants  wtthm 
designated  High  Intensity  Duk 
Trafficking  Areas. 

Expanded  Prison  And  Court  Capacity 

BJA  and  NIJ  will  fund  several  trair^irtg 
technical  assistance  and  other  progrHn;^ 
to  support  the  planning  and  design  of 
courts  and  correctional  facilities.  This 
will  help  fulfill  a  majir  godi  of  ihe 
National  Drug  Control  Strategy  to 
ensure  that  arrestees  are  quickly  and 
vigorously  prosecuted  and  punished. 

Evaluation 

The  National  Drug  Control  btraiegy 
points  to  the  need  to  expand  the 
information  base  in  order  to  help  refine  . 
and  target  efforts  to  control  illicit 
narcotics.  There  is  not  oni\  tie  need  to 
know  what  works,  but  als<  whether 
successful  projects  may  be  repucated 
elsewhere.  To  that  en  1  N!i  wiu  evaluate 
specific  innovative  pniiecs  spoi.sored 
by  BJA.  For  ]''>>'.'>.  -hcv  ^nf.n.deo  stM^  k 
incarceration  ti  c    '.oot  camps    :„v> 
enforcement  in  piji  I  It  hojs'n  m  • 
accountability  sanctions,  asset  seizure, 
drug  offender  treatment,  drug  case 
management,  street-level  enforcement, 
community-based  prevention,  inter- 
jurisdictional drag  taak  fofoaa  and  State 
drug  f  trategiet.  In  1980.  this 
concentrated  evaluation  effort  will 
expand  into  additional  progr,.:'.  j^tos 

While  drug  control  is  the  nu^rjS.er  one 
priority,  OJP  will  continue  us  a^  rjv  t*- 
in  other  important  are  an  cuk  h  <i<- 
asaisting  victims  of  en  mt'.  conn>^;ting 
violent  white  collar  and  organized 
crime;  and  privatizing  appix}pnate 
criminal  lu^ioa  activities,  in  m.^ny 
ways,  these  programs  also  pU\ 
significant  roiea  in  oombat  I  log  o.ug 


«buse   A  description  o'  fiome  c'  ihf-«e 
;Togramf.  follows 

OVC  will  devpiiij  rifw  initiative*  So 
provide  sc^vue^  u  vung  adults  and 
diildrer  >.    -r?  izec  b\  the  pornography, 
prostitu!:::r  ana  :\\ii  !  drug  enterprises. 
This  effort  will  include  injinin;;  -.f 
profeeaionals  to  provide  direct 
assistance  to  victims. 

Criminal  Justice  Information  System* 

The  President  and  the  Attoniey 
Gerteral  have  called  for  improvH 
criminal  historj  ^tp,  -T;n>.  «•  ''  t  hderal. 
State  and  local  levei^  •»  •  kv\  •  f  mf  ' 

of  crime  control,  psp*-.  .,    \  i  *<  ?•!  U-'i 

felons  w '1     rt'U'T,;''    •    .■•..n  •idSt- 
firearms  Bib  wiii  cuuperwie  w  tn  Hit  Hii 
and  State  and  local  authonties  m 
developing  and  implementing  v  i  f  •nry 
standards  for  reporting  and  n  ri«  vng 
information  on  arrests  ani  dispositions. 
A  $9  million  grant  progre-   inmr  istrT'i-' 
by  BJS  will  assist  states  v..  :.>  t :  r;^    mm 
standards. 

Juvenile  Justice 

OJJDP  will  focus  on  prevention  and 
control  of  serious  juvenile  crime.  Special 
emphasis  will  be  placed  on  assisting 
local  communities  to  better  coordinate 
existing  resources  to  prevent  and  reduce 
juvenile  drug  abuse,  crime,  and 
delinquency.  OJPP  «vill  assist  States 
and  communities  in  developing 
comprehensive  programs  involving 
Federal.  State,  and  locai  resources,  both 
public  and  private,  to  elirr  '  ni    Ilegal 
drug  use  and  delinquency  anung  'high 
risk"  youth.  Such  projects  include 
promotion  of  drug  free  school  aonee  and 
programs  to  combat  escalating  youth 
gang  activity. 

Crime  Prevention 

The  efforts  of  the  National  Citizen's 
Crime  Prevention  Campaign  will 
continue.  The  Campaigi    iratunng  the 
ever  popular  McGrufi  ihe  cnme  dog. 
includes  public  service  advertising, 
technical  assistance  and  training,  youth 
programs,  and  demonstration  projects 
for  community  involvement,  in  addition 
to  its  other  activities. 

Organized  Crime 

NIJ  if  soliciting  prupu&ai&  auat^ssing 
<ed  to  broaden  research  efforts 
Deyond  the  traditional  Cosa  \..«!rs 
syndicate  targets  to  inclu  u    ^<  wide 
range  ol ocganimd  crimir.H  ^^       '- 
which  have  emery^d  more  r,.;  er:.]>.  such 
as  Asian  racketetnis.  fr^jHoizationa. 
Latin  American  h'  d  r.  hf '  crhnic/rscial 
drug  cartels.  vioU  v.\  ,'!,>;..;(  ycle  and 
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prison  gangs,  and  other  less  recognized 
groups. 

The  programs  described  herein  are 
not  necessarily  exhaustive  of  all 
activities  that  may  be  funded  in  FY  1990. 
This  announcement  is  subject  to 
modification  or  withdrawal  of  particular 
notices  without  further  publication. 
Richard  B.  AbeU, 

Aasistani  Attorney  General.  Office  of  Justice 
Programs.  U.S.  Department  of  Justice. 

AOCNCV.  Bureau  of  Justice  Assistance. 
action:  Public  Announcement  of  Bureau 
of  justice  Assistance  Discretionary 
Grant  Programs  for  Fiscal  Year  1990. 


:  The  Bureau  of  Justice 
Assistance  (BJA)  publishes  this  program 
announcement  for  Discretionary  Grant 
Programs  for  Fiscal  Year  1990  as 
provided  for  in  sections  3760  et  seq.  of 
title  42,  U.S.C.A.  (1989  Supp.).  The 
following  is  a  summary  of  the  Fiscal 
Year  1990  Discretionary  Grant  Program 
and  does  not  contain  specific 
application  information. 
FOM  FUTNCII  MFOMMATKHi  CONTACT. 
Gerald  (Jerry)  P.  Regier,  Acting  Director 
of  the  Bureau  of  Justice  Assistance. 
Room  1042.  633  Indiana  Avenue  NW.. 
Washington.  DC  20531.  (202)  272-«121. 
(This  is  not  a  toll  free  number). 
jypPt£M>  »» '  A.?  ■    N*    '".<iatk>n:  This 
public  aniiouiufiiifin  i?>  made  pursuant 
to  the  provisions  of  sections  3760  et  seq. 
of  title  42,  U.S.C.A. 

Application  Guidance 

This  announcement  is  not  a  request 
for  applications.  A  detailed  application 
guidance  kit.  which  contains  additional 
information  and  requirements  for  grant 
applications,  may  be  obtained  by  calling 
the  BJA  Clearingjhouse  toll  free  number 
which  is  (800)  688-4252.  Subsequently, 
all  final  applications  and  concept  papers 
(an  original  plus  two  copies  of  each) 
should  be  mailed  to  BJA  at  the  above 
address.  In  addition,  a  copy  of  each 
application  and  concept  paper  must  be 
sent  to  the  State  Office  which 
administers  the  Formula  Grant  Program 
in  the  State(s)  affected  by  the  proposed 
program. 

Background 

The  Bureau  of  Justice  Assistance 
(BJA)  has  developed  a  program  plan  for 
FY  1990  Drug  Control  and  System 
Improvement  Discretionary  Grant  funds, 
authorized  by  the  Anti-Drug  Abuse  Act 
of  1988.  The  plan  is  designed  to  assist 
State  and  local  units  of  government  to 
implement  appropriate  elements  of  the 
National  Drug  Control  Strategy  and  the 
authorizing  legislation. 

The  purposes  of  the  Discretionary 
Grant  Program  include  increasing  the 


range  of  effective  programs,  practices 
and  technologies  available  to  State  and 
local  agencies  through  demonstration 
programs,  evaluations  of  new  practices 
and  technologies,  training,  technical 
assistance  and  transfer  of  program 
models. 

The  following  provides  brief 
descriptions  of  the  Discretionary  Grant 
Programs  for  FY  1990.  They  are  arranged 
under  general  headings  of  priority 
objectives.  Many  of  these  programs 
serve  multiple  purposes.  Therefore, 
many  directly  relate  to  programs  listed 
under  other  headings  as  well. 

Drug  Testing 

•  Drug  Testing  Throughout  the 
Criminal  Justice  System  Program: 

Pretrial  Component-  This  component 
of  the  program  will  provide  technical 
assistance  and  demonstration  models 
for  drug  testing  programs  of  pretrial 
offenders.  Under  this  program  criminal 
justice  agencies  will  make  use  of  drug 
testing  results  in  rendering  detention 
and  release  decisions  and  developing 
supervision  and  drug  treatment 
programs  for  drug  abusing  defendants/ 
offenders.  This  program  will  assist 
pretrial  service  agencies  with 
development  of  pretrial  screening  and 
monitoring  programs.  Applications  are 
due  within  60  days  of  the  publication  of 
this  announcement.  One  award  will  be 
made  for  $1,100,000. 

Probation  and  Parole  Component- 
This  component  will  assist  State 
corrections  divisions  and  local  jails  with 
development  and  implementation  of 
drug  testing  programs  during  probation 
and  parole.  The  program  will  utilize 
offender  management  tools  such  as  the 
threat  of  additional  sanctions  and 
imposition  of  user  fees.  In  addition,  the 
program  wiH  stress  the  linkage  between 
intensive  monitoring  and  drug  testing 
after  adjudication.  The  program  will 
also  contain  a  training  component  for 
probation/parole  personnel. , 
Applications  are  due  within  60  days  of 
the  publication  of  this  announcement. 
One  award  will  be  made  for  $1,100,000. 

Correctional  Drug  Testing  and 
Interdiction  Component:  Substance 
abuse  issues  are  placing  increased 
demands  on  custodial  facilities.  Drug 
interdiction  strategies  are  of  particular 
importance  in  correctional  institutions 
which  must  be  kept  drug-free.  In 
collaboration  with  the  National  Institute 
of  Corrections,  this  program  will 
develop  comprehensive  strategies  and 
specific  options  for  training  State  and 
local  agencies  to  combat  drug  abuse  in 
correctional  programs  among  offenders 
and  staff.  This  project  will  emphasize 
the  importance  of  effective  drug  testing 
policies  and  procedures  as  a  tool  for 


interdicting  drugs  and  making 
appropriate  treatment  referrals.  Up  to 
$300,000  will  be  available  for  this 
project. 

Model  Demonstration  SitefsJ:  This 
component  will  provide  financial 
assistance  to  one  or  two  jurisdictions 
(including  Statewide)  to  demonstrate  a 
comprehensive  drug  testing  system 
encompassing  all  stages  of  the  criminal 
justice  process,  from  pre-trial  through 
supervised  release.  An  approved 
program  would  utilize  a  management 
system  that  ensures  that  assigned 
offenders  are  systematically  tested  and 
tracked  throughout  the  criminal  justice 
system.  The  program  would  also 
mandate  use  of  drug  testing  results  in 
decisions  concerning  release  of  the 
arrestee/offender.  User  fees  are  also 
strongly  encouraged.  Applicants  should 
document  current  allocation  of 
resources  (including  formula  grant  funds 
provided  by  the  Bureau  of  Justice 
Assistance)  to  existing  drug  testing 
activities.  Selected  jurisdictions  will  be 
eligible  to  receive  training  and  technical 
assistance  from  providers  who  receive 
awards  in  the  drug  testing  programs 
described  above.  Application 
specifications  and  due  date  will  be 
established.  Up  to  $1,000,000  will  be 
available  for  this  program. 

•  Drug  Use  Forecasting:  This 
program,  administered  by  the  National 
Institute  of  Justice,  provides  specific 
information  on  the  prevalence  and  type 
of  drug  use  among  arrestees,  in  over  20 
sites.  A  new  component  will  collect  data 
on  illegal  aliens  held  in  local  jails  and 
lockups  to  provide  better  information  on 
the  involvement  by  illegal  aliens  in  the 
trafficking  of  drugs,  especially  in  the 
border  areas.  An  interagency  agreement 
will  be  negotiated  with  the  National 
Institute  of  Justice.  Up  to  $1,000,000  will 
be  available  for  this  program. 

Street-Level  Enforcement 

•  Innovative  Neighborhood-Oriented 
Policing  Programs:  The  National  Drug 
Strategy  States  that,  "the  first  priority  of 
local  drug  enforcement,  then,  is  to 
employ  effective  police  methods  capable 
of  fighting  drugs  at  the  neighborhood 
level."  This  program  will  demonstrate 
community  policing  programs  in  several 
jurisdictions.  Awards  will  be  made 
competitively  to  organizations  and/or 
governmental  agencies  that  offer 
greatest  potential  for  achieving  demand 
reduction  and  national  replication. 
Application  criteria  and  range  of  award 
amounts  will  be  established. 
Applications  are  due  within  90  days  of 
the  publication  of  this  announcement. 
Up  to  $2,000,000  will  be  available  for 
this  program. 


•  Drug  Impacted  Small  Jurisdictions: 
This  Program  will  demonstrate  effective 
drug  control  strategies  to  address  drug 
trafficking  and  drug-related  crime 
problems  in  jurisdictions  with 
populations  of  100.000  or  less.  The 
program  will  include  cooperative  efforts 
with  law  enforcement,  prosecutors, 
couris,  corrections,  and  the  community. 
Applications  are  due  within  90  days  of 
the  publication  of  this  announcement. 
Up  to  $200,000  will  be  available  for  this 
program. 

•  Multijurisdictional  Task  Forces: 
The  multijurisdictional  task  force 
approach  provides  State  and  local 
agencies  with  a  means  of  coordinating 
efforts  to  investigate  highly  mobile  drug 
traffickers  and  to  share  expertise  and 
limited  resources.  Many  of  the  task 
forces  include  participation  by  Federal, 
State,  and  local  law  enforcement 
ofHcers  and  prosecutors.  Up  to  $9 
million  will  be  available  to  fund  diverse 
task  force  activities,  including: 

Demonstration  Crack  and  Organized 
Crime/Narcotics  Task  Forces  may  be 
continued.  Funds  will  be  available  to 
continue  ongoing  task  forces  that  have 
not  completed  their  demonstration 
cycle.  Preference  will  be  given  to  sites 
which  demonstrated  a  commitment  to 
implementing  drug  testing  within  their 
criminal  justice  systems  and  which 
operate  in  jurisdictions  that  have  or  tvill 
adopt  innovative  neighborhood-oriented 
policing  strategies.  Specific  application 
requirements  and  due  dates  will  be 
established. 

Washington.  DC  Metropolitan  Area 
Drug  Task  Force  will  continue  with 
participation  from  Federal,  State  and 
local  law  enforcement  agencies  from 
Washington,  DC.  Northern  Virginia  and 
metropolitan  Maryland. 

Marijuana  Eradication:  The  goal  of 
this  program  is  to  demonstrate  the 
effectiveness  of  cooperative  efforts  to 
identify  and  eradicate  domestic 
marijuana  production.  This  program  will 
identify  areas  of  high  potential 
production  of  marijuana  and  will  fund 
intergovernmental  joint  efforts, 
including  participation  of  the  Drug 
Enforcement  Administration,  within 
specific  multijurisdictional  geographic 
areas.  This  project  will  be  administered 
and  conducted  in  conjunction  with  the 
Drug  Enforcement  AdJministration  which 
may  directly  provide  technical 
assistance  to  sites. 

User  Accountability 

•  Denial  of  Benefits  to  Drug 
Offenders  Program:  Title  V,  subtitle  G  of 
the  Anti-Drug  Abuse  Act  of  1988 
provides  that  any  individual  who  is 
convicted  of  a  Federal  or  State  offense 
for  the  distribution  or  poMession  of  a 


controlled  substance  may.  at  the 
discretion  of  the  court,  be  denied 
Federal  benefits  including:  grants, 
contracts,  loans,  professional  licenses  or 
commercial  licenses.  This  program  will 
establish  a  system  for  reporting  drug 
convictions  to  the  General  Services 
Administration  (GSA).  These 
individuals  will  be  added  to  the  list  of 
Debarments  and  Suspensions  published 
by  GSA.  An  application  and  due  date 
will  be  negotiated  with  the  National 
Center  for  State  Courts.  In  addition, 
funds  may  be  available  to  award  grants 
to  States  for  pilot  programs.  Up  to 
$800,000  will  be  available  for  this    • 
program. 

•  Civil  Penalties  for  Drug  Offenders: 
This  new  program  will  assist  from  one 
to  three  jurisdictions  in  the  planning  and 
demonstration  of  the  use  of  civil 
penalties  to  promote  user  accountability 
among  first  time  or  casual  drug  users. 
Jurisdictions  will  demonstrate  an 
expanded  range  of  civil  penalties  such 
as  suspension  of  drivers  licenses, 
forfeiture  of  automobiles,  fines, 
suspension  of  professional  licenses,  and 
other  penalties  that  will  be  imposed  in 
combination  with  drug  testing  and 
treatment  as  appropriate.  Applications 
are  due  within  90  days  of  publication  of 
this  announcement.  Up  to  $450,000  will 
be  available  for  this  project.  Additional 
amounts  may  be  made  available  to 
assist  State  and  local  agencies  to 
prosecute  under  relevant  civil  penalty 
statutes. 

Alternative  Sentencing  Program 

•  Intermediate  Sanctions  (Boot 
Camp)  Demonstration,  Training  and 
Technical  Assistance:  This  program  will 
demonstrate  the  effectiveness  of  shock 
incarceration  as  an  intermediate 
sanction  for  non-violent  dnig  offenders 
and  drug-dependent  offenders.  The 
program  includes  a  highly  structured, 
military-type  environment  where 
offenders  are  required  to  participate  in 
drills  and  physical  training.  Three 
initiatives  are  included  under  this 
program. 

— First  A  demonstration  project  will 
be  designed  to  include  discipline,  drug 
testing,  drug  treatment,  physical  labor, 
conimunity  service,  education  and 
counseling.  Evaluation  activities  may  be 
coordinated  with  the  National  Institute 
of  Justice.  An  interagency  agreement 
was  negotiated  with  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  to  administer  a  program  for 
juvenile  offenders 

— Second.  AddiUooa^  adult  and/or 
juvenile  projects  mrOl  be  sopported  or 
established.  Application  requirements 
and  due  dates  «vill  be  established. 


— Third.  Another  component  of  this 
program  will  develop  a  training 
curriculum  for  State  and  local  officials 
who  are  planning  or  have  established  a 
"boot  camp"  intermediate  sanctions 
program.  While  at  least  14  States  have 
established  boot  camps  for  offenders, 
other  States  and  jurisdictions  are 
actively  considering  or  engaged  in  the 
establishment  of  these  innovative 
programs.  A  training  and  technical 
assistance  program  will  be  established 
and  a  comprehensive  manual  designed, 
in  collaboration  with  the  National 
Institute  of  Corrections  and  other 
agencies,  to  provide  assistance  in 
planning,  managing  and  supporting 
innovative  intermediate  sanction 
projects,  particularly  "boot  camps." 

In  total,  up  to  $2,300,000  will  be 
available  for  this  program. 

•  Treatment  AltemoLives  to  Street 
Crime  (TASC):  An  award  will  be  made 
on  a  competitive  basis  to  provide 
training  and  technical  assistance  to 
TASC  sites  in  refining  current  models  to 
incorporate  the  following  features: 
frequent  drug  testing  and  use  of  the 
results  by  TASC  sites  and  other 
elements  of  the  criminal  justice  system; 
expanded  use  of  criminal  justice 
sanctions  as  an  inducement  for 
continued  participation  in  TASC  and 
incorporation  of  user  fees  into  the 
program.  In  addition,  consideration  will 
be  given  to  a  project  to  demonstrate 
additional  TASC  models  suitable  for 
replication.  Applications  are  due  within 
90  days  of  the  publication  of  this 
armouncement.  Up  to  $500,000  will  be 
available  for  this  project 

•  Structured  Sentencing  Program:  The 
United  States  Sentencing  Commission 
will  provide  technical  assistance  to 
States  in  developing  and  implementing 
sentencing  policies  and  practices  that 
facilitate  consistent  and  appropriate 
punishment  of  convicted  offenders.  Up 
to  $200,000  will  be  available  for  this 
program. 

Plarming  and  Designing  Judicial  and 
Correctional  Fadlitiet 

•  Courthouse  Renovation  and 
Construction  Handbook— A  Proclical 
Guide  on  (^rations.  Planning  and 
Design:  New  demands  placed  on 
criminal  justice  fadlitiM  are  impacting 
the  State  and  local  jurl  r  „   !■■.<■  omt 
which  typically  must  proce&s  rising 
caseloads  and  incraasad  numbers  of 
offenders  through  fadliHes  not  designed 
for  the  increuad  vohmie.  Many  State 
and  local  fudadkUom  arr  r  ^ 
expanding  their  court  fiia..iie&.  and 
space  standards  and  facility  guidelines 
are  being  studied.  The  renovatioo  or 
constructian  of  oourthousaa  is  lengthy. 
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specialixed  and  expensive.  A  practical 
handbook  that  analyzes  court 
operational  issues,  and  provides  applied 
techniques  and  approaches  to 
courthouse  planning  and  design,  will  be 
developed  lo  provide  valuable  technical 
assistance  to  o^icials.  architects,  judges 
and  others  with  direct  interests  in 
facility  renovation  or  construction.  Up  to 
$100,000  will  be  available  for  this 
project 

•  Real  Pmperty  Identification  and 
Tmnsfer  Program:  In  collaboration  with 
the  National  Institute  of  Corrections, 
this  program  will  develop  a  handbook 
and  provide  technical  assistance  and 
training  for  State  and  local  corrections 
administrators  in  the  selection, 
negotiation  and  transfer  of  surplus  and 
other  available  property  to  State  and 
local  governments.  Application 
requirements  and  due  dates  will  be 
established.  Up  to  $100,000  will  be 
available  for  this  program. 

•  Correctional  Industries  Information 
Clearinghouse:  The  Correctional 
Industries  Information  Qearinghouse. 
operated  by  the  American  Correctional 
Association,  will  be  continued.  It 
responds  to  requests  on  a  wide  range  of 
prison  and  jail  industry  issues,  including 
legislation,  personnel,  procedures, 
marketing  and  sales,  organization  and 
management,  and  jomt  ventures  with 
the  private  sector.  The  application  and 
due  date  will  be  negotiated  with  the 
current  grantee,  the  American 
Correctional  Association.  Up  to  $100,000 
will  be  available  for  this  program. 

•  Planning  New  Correctional 
Facilities  and  Exchanging  Construction 
Information:  A  major  goal  in  the 
President's  National  Drug  Control 
Strategy  is  to  expand  prison  and  jail 
capacities  for  Federal.  State  and  local 
governments.  The  Bureau  of  justice 
Assistance  has  encouraged  States  to  use 
formula  grant  funds  for  this  purpose. 
Since  1986.  the  National  Criminal  justice 
Reference  Service  (NCjRS)  has 
maintained  a  computerized  data  base  on 
corrections  construction.  Through  this 
Construction  Information  Exchange, 
those  planning  to  build  or  expand 
facilities  can  be  put  in  touch  with 
ofTicials  in  other  jurisdictions  who  have 
successfully  used  more  efficient  building 
techniques.  FY  1980  funding  will  be  used 
to  update  and  expand  the  data  base  on 
new  corrections  construction,  develop  a 
new  database  on  court  facility 
construction,  expand  the  Construction 
Bulletin  series,  and  expand  publicity  for 
the  Exchange.  In  collaboration  with  the 
National  Institution  of  Corrections  (NIC) 
and  the  National  Institute  of  justice, 
efforts  will  be  made  to  Urget  more 
specifically  State  and  local  correctional 


and  planning  officials.  NIC  provides 
training  and  technical  assistance  for 
State  and  local  corrections  officials  in 
planning  new  jails.  As  a  result  of  new 
demands  placed  on  correctional 
facihties  across  the  Nation.  signiHcantly 
increased  jail  and  prison  capacities  are 
required.  This  project  will  support 
expanded  development  of  the  existing 
training  curriculum  sponsored  by  NIC, 
incorporate  prison  construction  and 
increase  course  offerings  to  State  and 
local  officials.  In  addition,  a  component 
of  this  project  will  be  directed  to 
providing  technical  assistance  to  those 
jurisdictions  engaged  in  a  facihty 
planning  and  construction  program.  Up 
to  $500,000  will  be  available  for  this 
program. 

Evaluation 

•  Evaluation  of  Discretionary  and 
Formula  Grant  Programs:  The  goal  of 
this  program  is  to  conduct 
comprehensive  evaluations  of  selected 
programs  funded  under  the  Formula  and 
Discretionary  Grant  Programs.  It  is 
designed  to  identify  "what  works"  in 
drug  control.  Effective  programs  and 
projects  will  be  documented  in  the  form 
of  a  program  brief  or  implementation 
guide  to  encourage  replication  of  these 
programs  by  other  States  and  local 
jurisdictions.  This  program  will  be 
implemented  through  an  interagency 
agreement  with  the  National  Institute  of 
Justice.  Up  to  $3,000,000  will  be 
available  for  this  program. 

•  Consortium  of  States  to  Assess  the 
Impact  of  Drug  Strategies:  The 
Consortium  serves  as  a  forum  for  the 
development  of  standardized 
evaluations  of  drug  control  strategies  at 
the  State  level.  Current  efforts  have 
concentrated  on  muUi-jurisdictional  task 
forces,  crime  laboratories,  drug 
treatment  for  offenders,  public  opinion 
surveys  and  the  tracking  of  drug  cases 
through  the  criminal  justice  system. 
These  funds  will  support  the  continued 
participation  of  the  28  member  States 
and  allow  for  the  expansion  of 
membership  and  areas  of  concentration. 
An  application  and  due  date  will  be 
negotiated  with  the  current  grantee,  the 
Criminal  Justice  Statistics  Association. 
Up  to  $750,000  will  be  available  for  this 
program. 

Enhanced  ProsecUon 

•  Statewide  Drug  Prosecution:  This 
program  will  continue  seven  projects 
designed  to  demonstrate  the 
effectiveness  of  enhancing  drug  control 
efforts  through  the  Statewide 
coordination  of  narcotics  and  financial 
investigatkMis  and  prosecutions.  The 
selected  State*  have  demonstrated  a 
commibnent  to  the  concept  of  creating  a 


Statewide  capacity  to  detect,  investigate 
and  prosecute  major  drug  trafficking 
conspiracies  and  to  identify,  seize, 
forfeit  and  share  drug  proceeds  and 
assets  through  a  centralized, 
cooperative  effort  by  local.  State  and 
Federal  enforcement  agencies. 
Applications  and  due  dates  will  be 
negotiated  with  current  grantees.  Up  to 
$800,000  will  be  available  for  this 
program. 

•  Statewide  Training  for  Local  Drug 
Prosecutors:  During  the  last  three  years 
an  increasing  number  of  local 
prosecutors  have  been  assigned  full-time 
to  drug  units  and  drug  task  forces, 
especially  in  non-metropolitan  and 
smaller  jurisdictions.  Under  an  existing 
prosecution  technical  assistance  and 
training  grant,  a  sophisticated  trial 
training  program  for  drug  prosecutors 
has  been  developed  and  tested  in  two 
jurisdictions.  Entitled  "Investigating  and 
Prosecuting  Drug  Offenses",  the  course 
contains  materials  that  are  equally 
applicable  to  all  States.  However,  the 
legal  differences,  both  substantive  and 
procedural,  among  the  States  are 
significant  enough  to  require  that  the 
course  be  tailored  to  each  State.  State- 
wide training  for  drug  prosecutors  will 
be  conducted  in  up  to  20  States.  The 
application  and  due  date  will  be 
negotiated  with  the  current  grantee,  the 
American  Prosecutors  Research  Institute 
(the  research  arm  of  the  National 
District  Attorneys  Association).  Up  to 
$150,000  will  be  available  for  this 
program. 

•  Utilization  of  State  Civil  RICO/ 
Enforcement  Statutes:  The  goal  of  this 
program  is  to  encourage  State  Attorneys 
General  to  use  their  civil  RICO  statutes 
as  litigative  drug  enforcement  tools  and 
to  assist  them  in  coordinating  Statewide 
civil  prosecution  efforts.  Training  and 
technical  assistance  is  provided  under 
this  program  to  State-level  investigative 
and  prosecutorial  agencies.  An 
application  and  due  date  will  be 
negotiated  with  the  current  Rrantee.  the 
National  Association  of  Attorneys 
General.  Up  to  $500,000  will  be  available 
for  this  program. 

•  Local  Prosecution  Technical 
Assistance:  A  multi-jurisdictional 
approach  to  drug  prosecution  against 
major  regional  drug  trafficking 
organizations  will  identify,  pnoritize 
and  coordinate  the  investigation  and 
prosecution  of  the  targeted  individuals. 
Technical  assistance  will  be  provided  to 
enhance  the  recovery  of  criminal  assets 
located  in  separate  jurisdictions.  The 
participating  prosecutors  will:  (a)  Take 
the  lead  in  determining  the  required 
inter-jurisdictional  investigation  and 
prosecution  priorities  and  operational 


policies;  and  (b)  agree  on  a  procedure  to 
resolve  disputes  and  ensure 
cooperation.  Application  and  due  date 
for  this  project  will  be  negotiated  with 
the  current  grantee,  the  American 
Prosecutors  Research  institute.  Up  to 
$600,000  will  be  available  for  this 
program. 

•  Comprehensive  Adjudication  of 
Drug  Arrestees:  This  program  supports 
development  and  testing  of  models  that 
facilitate  the  coordination  of  criminal 
justice  system  agencies  having 
responsibility  for  adjudication  of 
offenders  arrested  for  drug  offenses.  The 
goal  of  the  program  is  to  use  and 
integrate  into  agency  operations 
approaches  to  adjudication  that  have 
previously  been  shown  to  be  successful, 
such  as  case  delay  reduction  and 
focused  prosecution  techniques.  The 
program  includes  an  assessment  of 
program  implementation  in  three  sites, 
being  conducted  by  the  National  Center 
for  State  Courts.  Funds  are  available  to 
continue  current  sites  and  technical 
assistance  efforts.  Preference  will  be 
given  to  jurisdictions  that  adopt  drug 
testing  in  their  criminal  justice  systems. 
Applications  and  due  dates  will  be 
negotiated  with  current  grantees.  Up  to 
$750,000  will  be  available  for  this 
program. 

•  Model  State  Statute  Development 
and  Dissemination:  This  program  will 
enhance  the  model  legislation 
development  process  already  underway 
that  provides  State  decisionmakers  with 
model  State  drug  enforcement  statutes. 
It  will  allow  for  each  of  the 
recommendations  of  the  National  Drug 
Control  Strategy  for  State  legislation  to 
be  thoroughly  reviewed  to  identify,  and 
develop  model  State  drug  control 
legislation.  Special  attention  will  be 
given  to  the  Uniform  Controlled 
Substances  Act.  This  program  will  also 
support  a  wide  dissemination  of  model 
State  drug  control  legislation.  The 
application  and  due  date  will  be 
negotiated  with  the  current  grantee,  the 
American  Prosecutors  Research 
Institute.  Up  to  $150,000  will  be 
available  for  this  program. 

Training 

•  Clandestine  Lab  Enforcement 
Certification  Training  Program:  The 
Clandestine  Lab  Enforcement  Program, 
which  established  teams  of  law 
enforcement,  prosecutors  and  forensic 
chemists  to  respond  to  requests  to 
investigate  clandestine  laboratories,  will 
be  continued.  Certified  training  and 
technical  assistance  will  continue  to 
assist  State  and  local  officers  involved 
in  the  investigation  of  clandestine  labs 
to  safely  seize  the  labs,  collect 
dangerous  chemicals  as  evidence  for 


prosecution,  and  transport  and  store 
dangerous  chemicals.  An  interagency 
agreement  will  be  negotiated  with  the 
DEA  to  provide  training.  Up  to  $250,000 
will  be  available  for  this  program. 

•  Asset  Seizure  and  Forfeiture 
Training:  This  is  a  continuation  of 
training  in  State  asset  seizure  and 
forfeiture  statutes.  This  award  will 
allow  for  several  additional  States  to 
receive  this  training.  The  application 
and  due  date  will  be  negotiated  with  the 
current  grantee,  the  Police  Executive 
Research  Forum  L'p  to  $200,000  will  be 
available  for  this  program 

•  Training  Local  Law  Enforcement 
Officers  in  Anti-Drug  Activities 
Involving  Illegal  Aliens:  The  increasing 
involvement  of  illegal  aliens  in  drug 
importation  and  distribution  has  placed 
new  demands  upon  local  law 
enforcement.  This  program  will  provide 
training  relative  to  the  identification  and 
processing  of  illegal  aliens.  Training  will 
address  recognition  of  fraudulent 
documents  and  other  associated 
problems.  This  program  wil!  bp  named 
out  in  collaboration  with  the 
Immigratimi  and  Naturalization  Service. 
Up  to  $300,000  will  be  available  for  this 
program. 

•  Financial  Investigations:  Thin 
program  is  designed  to  develop  financial 
investigation  capabilities  in  locations 
currently  utilizing  the  shared 
management  task  force  approach  to 
narcotics  traflicking  cases.  The  program 
also  uses  an  interagency  agreement  with 
the  Federal  Bureau  (rf  Investigation  (FBI) 
to:  provide  training  in  financial 
investigations  to  State  and  local 
investigators  and  proaecutors;  develop 
and  present  a  train-the-trainers 
curriculum  to  institutionalize  the 
financial  investigations  concept  in  State 
training  academies;  and  develop  and 
present  a  curriculum  in  computer 
assisted  financial  investigations  to  State 
and  local  investigators  and  prosecutors. 
After  this  year,  the  FBI  has  committed  to 
continue  this  training  as  part  of  its 
National  Academy  Program.  Funds  will 
be  available  to  continue  sites  that 
demonstrate  exceptional  quaUty.  and 
consideration  will  be  given  to  future 
solicitation  for  new  sites.  In  addition,  an 
interagency  agreement  will  be 
negotiated  with  the  Federal  Bureau  of 
Investigation  to  continue  the  training 
program  for  State  and  local  officials.  Up 
to  $2,200,000  will  be  available  for  this 
program. 

•  State  and  Local  Drug  Enforcement 
Training  Enhancement-  The  goal  of  this 
program  is  to  identify  ^>ecinc  subjects 
and  areas  of  training  that  are  not 
currently  available  to  local  and  State 
law  enforcement  officials.  A  conference 


of  representative  trainera  from  all  States 
will  be  held  to  obtain  input  Baaed  on 

the  reconimtndations  of  die  conference, 
a  specific  pldr  h  H  be  developed  to 
provide  neect  <:  tr,.  ning  through  the  use 
of  existing  Federal  training  facilities.  Up 
to  $2004)00  will  be  available  for  this 
program. 

Information  Systems 

•  Improving  Criminal  History 
Information  Systems:  This  program  will 
assist  the  States  in  (1)  improving  the 
accuracy,  completenna,  and  timeliness 
of  criminal  history  reoofd  tadbmation 
residing  at  centralized  State  repositories 
and  (2)  providing  such  information  to 
the  Federal  Bureau  of  Investigation 
according  to  newly  developed  reporting 
standards.  A  central  aim  is  to  make  it 
possible  to  identify,  through  automated 
State  records,  convicted  felons  who  are 
prohibited  onder  Federal  law  from 
purchasing  firearms,  particulariy  those 
convicted  within  the  pact  five  years  and 
in  the  future.  The  Buraau  of  Justice 
Statistics  will  administer  this  program. 
Application  requirements  and  due  dates 
will  be  announced  in  a  future 
solicitation.  Up  to  lOAXMXX)  will  be 
available  for  this  program. 

•  Criminal  fustice  Simulation  Models: 
The  National  Drug  Control  St-ategy  calls 
upon  the  Department  of  Justice  to 
develop  computenzed  criminal  justice 
simulation  models  to  estimate  the 
impact  of  policy  changes  on  various 
parts  of  the  existing  system.  Such  a 
system  will  allow  poUcy  officials  to 
make  better  decisions  about  where  to 
allocate  resources.  Emphasis  will  be 
placed  on  development  and  training 
related  to  criminal  justice  simulation 
models,  such  as  "JUSSIKf '  (Justice 
System  Improvement  Model). 
Applications  are  due  within  90  days  of 
the  publication  of  this  announcement 
Up  to  $100,000  will  be  available  for  this 
program. 

•  Computer  Lab  Capacity:  TYds 
program  will  provide  practical 
assistance  and  training  to  State  and 
local  criminal  justice  agencies  in 
automating  functions,  implementing 
available  systems,  and  companng  and 
selecting  the  most  cost-effective 
technologies  for  local  application. 
Applications  and  due  dates  will  be 
negotiated  with  the  current  grantees. 
SEARCH  Group  and  the  National 
Criminal  Justice  Statistics  Association. 
Up  to  $100,000  will  be  available  for  this 
program. 

•  Operational  Systems  Support  This 
program  will  continue  to  provide 
practical  and  technical  training  and  on- 
site  and  documentary  assistance  in  the 
development  acquisition,  and 
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integration  of  infonnation  •ystema 
technology*  Aa  appbcation  and  due  date 
will  be  a«8otiat«d  with  the  current 
grantee.  SEARCH  Croup.  Up  to  S200.000 
will  be  available  for  this  program. 

•  Criminal  Justice  Expenditure 
Analysis:  The  Bureau  of  Justice 
Statistics,  which  provides  the  Bureau  of 
Justice  Assistance  with  variable  pass- 
through  information,  will  analyze 
criminal  justice  expenditures  to  update 
the  pass-throogh  figures.  The  variable 
pass- through  is  Ac  proportion  of  the 
Formula  Crant  funds  that  each  Slate 
must  make  available  to  local  units  of 
government.  An  interagency  agreement 
will  be  negotiated  with  the  Bureau  of 
justice  Statistics.  Up  to  S20a000  will  be 
available  for  this  program. 

•  Dwg  Data  Clearinghouse:  The 
Clearinghouse,  administered  by  the 
Bureau  of  Justice  Statistics  (BJS). 
provides  direct  assistance  to  local.  State 
and  Federal  anti-drug  efforts,  through 
the  identification,  collection  and 
analysis  of  dr\ig-crime  information 
necessary  for  strategic  planning.  An 
interagency  agreement  will  be 
negotiated  with  BJS.  Up  to  $750,000  will 
be  available  for  this  program. 

Victims 

•  Child  Pornography.  Child 
Prostitution,  and  Drug  Abuse  Outreach 
Project  This  project  provides  counseling 
and  other  services  for  runaways  and 
teenage  prostitutes.  The  Final  Report  of 
the  President's  Child  Safety  Partnership 
gathered  informatioD  about  the  nature 
and  extent  of  violence  against  children, 
and  speciHcally  mentioned  the  "streets 
of  Times  Square  in  New  York  where 
thousands  of  nmaway  children  are 
victimized  by  addicts  and  pimps,  and  by 
overtly  respectable  citizens  who  buy  the 
sexual  favors  of  young  boys  and  girls  for 
the  price  of  a  sandwich  and  a  soft 
drink."  The  project  will  require  working 
with  children  who  are  engaged  in 
prostitution  and  are  frequently  drug 
addicted,  and  will  take  steps  to 
rehabihtate  them  and  to  redirect  their 
lives  through  counseling,  appropriate 
referrals,  appropriate  living 
arranganents.  and  reuniting  the  children 
with  their  families.  The  sarvtees  are 
planned  to  bndge  a  gap  to  a  prodtxrtive 
life  and  to  prevent  regression.  In 
addition  to  the  street  activity  component 
of  the  project  which  includes  a  protocol 
for  recruiting  and  training  volunteers  to 
work  with  street  youth,  a  training 
curricolum  will  be  developed  to  warn 
youth  of  the  dangers  of  drug  abuse  and 
its  consequanoea  and  will  be  tested  in  a 
large  oMteopolilaa  area.  This  project 
wiU  be  •ooonpUslMd  throogh  a 
collaborative  effort  between  the  OfTice 
for  Victims  of  Crime,  the  Bureau  of 


Justice  Assistance  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  Up  to  $10a000  will  be 
available  for  this  project. 

•  Law  Enforcement  Training  and 
Technical  Assistance  to  Improve 
Treatment  of  Crime  Victims:  The  project 
will  collect  and  analyze  the  best  law 
enforcement  training  information  related 
to  improving  the  treatment  of  crime 
victims  for  purposes  of  developing  a 
training  curriculum  to  be  adopted  by 
State  and  local  law  enforcement  training 
academies.  A  National  seminar  will  be 
conducted  to  introduce  the  curriculum 
and  focus  on  how  to  most  effectively 
train  law  enforcement  officials  on  topics 
including  family  violence  and  other 
victims  issues.  It  is  anticipated  that  the 
project  will  consult  with,  or  utilize,  the 
Law  Enforcement  Training  Network,  a 
television  network  that  offers  training  to 
law  enforcement  agencies  and  develops 
training  videos  that  focus  on  police 
responses  to  crime  victims.  Videos  that 
might  be  developed  include  the 
investigation  of  child  sexual  abuse,  the 
intervention  and  investigation  of  spouse 
or  elder  abuse,  responding  to  rape 
victims,  etc.  This  project  will  be 
accomplished  through  a  collaborative 
effort  between  the  Office  for  Victims  of 
Crime  and  the  Bureau  of  Justice 
Assistance.  Up  to  $20a000  will  be 
available  throiigh  a  future  Federal 
Register  solicitation. 

•  National  Victims  Resource  Center 
The  National  Victims  Resource  Center 
(NVRC)  provides  victim-related 
information  to  practitioners, 
policymakers,  researchers,  and  crime 
victims.  NVRC  collects,  maintains,  and 
disseminates  information  about 
national/state/local  victims-related 
organizations  and  State  programs  that 
receive  funds  authorized  by  the  Victims 
of  Crime  Act  (VOCA).  NVRC  is  a 
component  of  the  National  Criminal 
Justice  Reference  Service  (NCJRS).  Up  to 
SZOaOOO  will  be  available  for  this 
project 

•  Legal  Remedies  for  Crime  Victims 
Against  Perpetrators — Basic  Principles: 
The  objectives  of  the  project  will  be  to 
train  non-lawyer  victim  service 
providers  and  practitioners  to  assist 
violent  crime  victims  in:  (1) 
Underatanding  their  legal  rights  and 
remedies  against  perpetrators:  and  (2) 
determining  how  and  when  to  obtain 
qualified  legal  assistance  m  appropriate 
cases.  The  product  will  also  assist 
attorneys  and  paralegals  who  work  with 
victims.  The  project  will  provide 
accurate,  up-to-date  information  to 
victims  about  their  legal  remedies: 
inform  victims  that  civil  litigation  may 
be  an  effective  remedy  in  certain 


circumstances:  and  guide  victtms  in 
determining  how  and  whan  to  obtain 
legal  representation.  A  manual  will  be 
drafted  that  will  describe  in  non- 
technical, easy-lo-comprehend  language 
the  basic  legal  principles  involved  in 
victim  versus  perpetrator  cases  with 
major  emphasis  on:  (1)  How  victims  can 
collect  from  perp<>frators:  (2)  when  a 
valid  case  warrants  consulting  an 
attorney:  (3)  what  legal  principles  apply 
and  what  remedies  should  be  sought;  (4J 
highlights  and  pitfalls  in  potential  cases. 
This  project  wilt  be  accomplished 
through  a  collaborative  effort  between 
the  Office  for  Victims  of  Crime  and  the 
Bureau  of  Justice  Assistance.  Up  to 
$80,000  will  be  available  for  this  project. 
•  Technical  Assistance  and  Training 
Project  for  Victims  of  Crime:  This 
project  will  require  developing  a  training 
and  technical  assistance  program  for 
use  by  victim  assistance  organizations 
in  the  delivery  of  services  to  victims  of 
crimes.  The  project  will  require  the 
development  of  a  training  manual.  The 
manual  will  be  developed  with  the 
participation  of  various  victim 
assistance  organizations  with  special 
interests  and  expertise  in  this  area.  The 
manual  will  promote  increased 
cooperation  among  law  enforcement, 
victims  service  providers,  and 
community  leaders  to  better  respond  to 
the  needs  of  victims  of  crime.  The 
manual  will  be  tested  by  participating 
victim  assistance  organizations  in 
several  metropolitan  areas.  The  project 
will  improve  the  capacity  of  the 
participating  organizations  to  identify 
victimizations  and  to  deliver  needed 
services.  This  project  will  be 
accomplished  through  a  collaborative 
effort  between  the  Office  for  Victims  of 
Crime  and  the  Bureau  of  Justice 
Assistance.  Up  to  $70,000  will  be 
available  for  this  project. 

•  Corrections-based  Victims 
Assistance  Project-  The  project  will 
develop  a  protocol  for  establishing  and 
operating  corrections-based  victim 
assistance  programs.  It  will  address 
release  notification  information  and 
release  processes,  establish  procedures 
to  assist  crime  victims  in  recovering 
court-ordered  restitution,  and  implement 
recommendations  of  the  American 
Correctional  Association  Task  Force  on 
Crime  Victims  and  the  President's  Task 
Force  on  Victims  of  Crime.  A  training 
curriculum  on  victims  issues  will  be 
developed  and  tested  that  instructs 
correctional  programs  on  how  to  provide 
needed  protection  and  information  to 
crime  victims.  This  protocol  and 
curriculum,  with  additional  technical 
assistance,  will  be  applied  and  assessed 
in  a  correctional  setting.  This  project 


will  he  accomplished  through  a 
collaborative  effort  S>etween  the  Office 
for  Victims  of  Cnme  the  NationHl 
Institute  of  Corrpctions,  and  the  Bureau 
of  Justice  Assistance  I'p  to  S150.000  will 
hi*  available  ihrotuih  a  future  Federal 
Register  .solicitation 

•  Curriculum  fur  Crimmai  justice 
Academii  lans  This  protect  provides 
support  for  the  c^veiopment  of  curru  iuh 
for  criminal  justice  8>8tem  professionals 
and  victims  sf  r^  ic*;  providers 
concerning  victims  rights  and  issues. 
The  curriculum  will  be  targeted  toward 
State  training  dcddbrmes.  as  well  as 
undergraduate  and  graduate  programs 
within  institutioQS  of  higher  education. 
Emphasis  will  be  given  to  the 
importance  of  victims  rights,  the  scope 
of  victims  needs,  and  the  extent  to 
which  victimizattoDS  are  the  result  of 
illegal  drug  use  and  drug  related  crimes. 
The  victims  rights  curricula  will  be 
presented  at  a  natioiral  seminar  where 
ideas  and  techniques  for  trnplcmentation 
will  be  discussed  and  fins! 
recommendations  made  T^is  project 
will  be  accomplished  thmuK^  n 
collaborative  effort  between  the  Office 
for  Victims  of  Cnme  and  the  Bureau  of 
Justice  Assistdncp  I'p  to  $  50,000  will  he 
available  for  this  project 

•  Offender  Supervision  and  Victim 
Restitution  Fmieit  The  project  will 
collect  and  analyze  information  on 
existinR  probation  and  parole 
superxi&ion  practi<.e8  reldted  tu 
protecting  vk  tims  and  providing  victim 
services  |inciudin«  restitution)  for 
purposes  of  developing  a  model 
CURicafamiand  mcnrporanne  it  into 
actual  case  manHgfms'ni  svsic.rr.s 
through  training  Probdtion  and  parole 
officials  are  in  a  unique  po^itiun  to-  (a) 
Monitor  and  supervise  offendt  r 
compliance  with  resitiUiiion 
requirements,  and  |b)  notify  victims  of 
offender  release  dates  The  promotion  of 
restitution  as  part  of  a  ciminal  sanction 
the  enforcement  of  notification 
requirements  and  the  provision  uf  a 
viable  enforce.Tien'  meciianLsm  will 
enhance  the  image  and  operations  of 
probation  and  parole  practices,  while 
serving  the  needs  of  victims.  This 
project  will  be  accomplished  through  a 
collaborative  effort  between  the  Office 
for  Victims  of  Cnme  and  the  Bureau  of 
Justice  Assistance  Up  to  $l50,iX)(3  will 
be  available  through  a  future  Federal 
Register  solicitation 

Demand  Reduction 

•  Dnif  Abuse  Rps:stance  Education 
(DARE)  Prr-^nim  Rt^ional  Train, ns 
Centers:  The  DARE  program  which  uses 
uniibraied  law  enforcement  officers  'o 
teachalemenlar^  school  children 
appropriate  skiiis  to  resist  peer  prwisure 


before  entr>'  into  funior  high  school,  is 
being  readily  accepted  and  implemented 
throughout  the  United  States  The  need 
for  additional  training  has  been 
i-ientified  as  a  pnorify  in  the  dnig 
strategies  of  a  number  of  States  DARE 
Regional  Training  Centers  m  Cahfomia. 
Arizona,  flhnois.  Virginia  and  North 
Carolina  provide  framing  for  police 
officers  Nationwide  who  work  with  and 
train  other  officers  as>  instructors  These 
centers  will  continue  to  be  supported  b> 
BIA  in  FY  liWO  to  provide  (1)  Initial 
DARE  Officer  Traminj!  Seminars.  (2)  In- 
service  Training  Seminars  and  (3) 
Trainers  of  Trainers  Seminars 
Applications  and  due  dates  will  be 
negotiated  with  the  current  grantees.  Up 
tO$"50,(XlO  wui  be  available  for  this 
program 

•  Devenjp  and  Demoitntrale  Model 
Parent  C^)mponpnl  of  the  DARE 
Program  As  an  appropriate  addition  to 
the  DARE  program  model.  DARE 
Regional  Training  Centers  in  Illinois  and 
North  Carolina  will  pursue  the 
development  of  a  parent  component  !o 
educate  parents  to  help  their  cbildren 
avoid  drug  use  This  training  wiU  forus 
on  alcohol  and  drug  prevention 
information,  concepts  and  strategies 
childhoixi  growth  and  developme:-!. 
effective  parenting  skih»  and  the  effects 
of  the  media  m  relation  to  aicohoi  and 
other  d.'hgs-  The  mcxiel  will  inc  lude 
training  by  law  enforcement  offices  of 
prospective  parents  and  parents  of 
children  ages  1  through  5  years 
Applicanons  and  due  dates  will  be 
negotiated  witti  the  current  grantees  Up 
to  $250,000  w'.ll  be  available  for  this 
program 

•  Sjnonal  Sight  Out:  Throughout  the 
year,  communities,  elected  officials 
businesses  and  citizens  plan  many 
events  whu.h  culrriinate  in  ".Amenra  s 
Night  Out  Ago. nst  Cnme     The 
objectives  of  this  oatioruii  imtiaKve  die 

■     heighten  awareness  of  cnme  and  drug 
prevention;  generate  support  and 
participation  in  local  anti-crime  efforts 
strengthen  neighborhood  ciihesion  m  the 
fight  agamst  cnme  and  drugs  and  send 
a  message  !o  criminals  that  communities 
are  cwganized  and  will  fight  back.  The 
application  and  due  date  will  be 
negotiated  with  the  current  grantee  the 
National  Association  of  Town  Watch 
Inc  Up  to  $lon  onn  will  he  available  fof 
this  program 

•  Demand  Reduction  Mtxie! 
Development  and  Technira!  A^istance: 
This  grant  will  provide  for  mode! 
assessment,  documentation  and 
demonstration  for  several  related 
prevention  and  neighborhood 
invohrement  protects  and  conrepfs   Ar 
extensive  technical  assistance  and 


iMining  effort  wi!!  \ye  buih  around  this 
program  to  promote  the  implementation 
of  these  techniques  and  models  The 
application  and  due  date  will  be 
negotiated  with  the  cnirrent  grantee   the 
\af;ona!  Cnme  Pre\entu)n  Counc:!   Up 
;c  $i,0OO,f)O0  will  be  available  for  this 
program 

•  Congress  of  National  Black 
Churches  Anti-Drug  Program:  This 
program  wil!  increase  awareness  vt  ;thin 
the  black  community  of  the  dange"-?.  >f 
drug  abuse  and  drug  cnme   I*  e"!,s:i.  the 
active  participation  of  the  community  in 
combatting  megal  drugs  from  both  the 
supply  and  the  demand  sides  by 
utilizing  the  structure  and  influence  of 
black  dborcbes  to  organize  the 
communit)  ir  high,  dnig  cnme  areas  of 
target  ci 'J es  The  a ppii cation  and  due 
date  will  be  negotiated  with  the  CHirenf 
grantee  the  Congress  of  National  Blark 
Churches  Up  to  r:r>o.oor)  will  W 
availaliie  f'sr  fhi*  program. 

•  .\i ;/ ,   / , ;   i'.:.zent' Crime  Prevention 
Cumpoi^.n  T>us  very  successful  and 
popular  (^mpaign  wiO  t>e  contumad. 
The  Can-.paita^i  uses  McGreft  tfw  Grime 

Dog.  as  the  lUi!i,)na..v  recog-nixeC 
symbol  for  cnrne  anc  d.'u)i  pn^  enuon. 
TTie  Campaigri  i.",;,. i.Je«  p-.Ji.ic  htTvice 
advertising.  te(ji:.u.oi  ass<iitn:.v.('  and 
tralniD^ youth  programfc   if;r  .K-istration 

projects  ror  f,iinu7iu:».'\  irv.T.  i-r.i-r- 

material  deveiopment  ^r, 
dissemination,  the  C-^  :r.t  »•»  vi  r.uon 
Coalition  and  many  (')i.i  ';  -  e« 

Through  the  Campaigr,  .-i:".c  ::,t  >.  ,.>r.uut 
partnership*  that  riavt  oeveiopeo  wiir. 
other  Fedfra!  agencies  and  the  prtvste 
sector,  these  efforis  in  drug  pre\enfion 
reach  millkir.*  of  Uusdreri.  >«* 
enforcenienl  priifessiiinais   o^rr  rri..:.    * 
groups,  sijioois  and  bi.-»i:ie»<»es  iieL.411, '•^ 
of  McCruffs  widespread  rectjgns,  »r  t> 
children  in  the  six  to  twelve  n^t  u'  )jp, 
this  approach  is  Hiufn  '•'■• 
convey  a  claarmessdgf  nbn:..-  v^-ng.-.  «ind 
crime  to  this  audience  ITie  application 
is  due  from  the  .National  Cnme 
IVevention  Council  the  ciurent  grantee. 
by  June  3a  199a  Up  to  $2,700,000  wiU  be 
available  for  this  program. 

Other 

•  Pri&^r  a -id  /ail  Indus tnes 
Developmer^i  Implr mentation  ood 
Expansion  The  development  of  )afl 

•iriustnes  IS  an  innovaf'vf  app'-'iach  to 
nsanaging  increased  numbe-s  ."'' 
,>ffenders  in  the  tail  setnng  and 
;  -I'Viding  'iTpportunitiPS  frir  meaningful 
e::4:H.iymen'  and  the  paympr"  of  "vc«er" 
fees  and  'or  restinition  rpquiremen''- 
While  work  programs  trad!fion«!'\  havt 


been 


;:,a;ed  in  pnsons  *■ 


.■■I'Tt 


senriQg  long^^  senter,  e*  'ht  benefits  of 
the  programs  &h.!u'a  be  t  \panded  to 
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jails.  This  project  will  involve  a 
collaborative  effort  of  the  Office  of 
Justice  Programs.  National  Institute  of 
Corrections  (NIC),  the  National  Institute 
of  Justice,  the  Bureau  of  Justice 
Assistance  and  the  Bureau  of  Prisons  in 
developing  a  training  program  and 
resource  guide  on  jail  industries.  In 
coordination  with  NIC,  training  and 
technical  assistance  will  be  provided  to 
State  and  local  ofHcials  on  this  topic.  In 
addition,  training  and  technical 
assistance  will  be  provided  to  support 
the  Prison  Industry  Enhancement 
Certification  Program,  which  provides 
authority  for  exemption  of  up  to  20  Stale 
and  local  prison  industry  projects  from 
Federal  constraints  inhibiting  the 
marketing  of  prisoner-made  goods. 
Application  requirements  and  due  dates 
will  be  established.  Up  to  $250,000  will 
be  available  for  this  project. 

•  State  Drug  Control  Directors 
Conference:  This  program  will  assist  the 
Office  of  National  Drug  Control  Policy  in 
sponsoring  a  national  drug  control 
policy  coi^erence  that  wiU  include  State 
and  local  drug  control  officials.  The 
purpose  of  this  conference  will  be  to 
increase  intergovernmental  policy 
coordination  on  drug  control  matters. 
The  conference  will  be  held  in  Spring 
1990.  An  award  has  been  made  to 
support  this  activity.  Up  to  $100,000  will 
be  available  for  this  program. 
AOCNCY:  Bureau  of  Justice  Statistics. 
action:  Notice  of  Program  for  Fiscal 
Year  1990. 

St  mmary:  The  Bureau  of  Justice 
_.u:.:: :.LS  publishes  this  Notice  of  its 
program  for  Fiscal  Year  1990. 
FOURHTfwfH  iNrn«MATIOM  COHTACr 
Dr.  Josei  .\cting  Director  of 

the  Bureau  of  Justice  Statistics,  Room 
1142-B.  633  Indiana  Avenue.  NW.. 
Washington.  DC  20531. 
SUPPLCMENTAirv  ;wf»maT10#C 
Authority  for  this  ^.^^^.^nx  is  found  in 
3731.  et  seq.  of  title  42,  U.S.C.  (1989 
Supp.J. 

Background 

The  Bureau  of  Justice  Statistics  (BJS) 
of  the  Department  of  Justice  is  the 
national  repository  for  statistical 
information  dealing  with  crime  and  the 
operation  of  criminal  justice  systems  at 
all  levels  of  government,  the  source  of 
financial  and  technical  support  to  State 
statistical  agencies,  and  the  developer  of 
national  information  policy  associated 
with  criminal  justice  data. 

The  Bureau  carries  out  its  mission  by 
funding  a  variety  of  data  collection  and 
analysis  efforts  utilizing  other 
government  agencies  at  both  the  Federal 
and  State  levels,  non-profit 


organizations,  national  research 
organizations,  and  universities.  More 
than  90  percent  of  its  funds  are  allocated 
each  year  to  on-going  statistical  surveys 
and  support  entities.  Generally,  the  only 
competitive  funding  available  from  the 
Bureau  goes  to  networks  of  State 
agencies  that  assist  BJS  in  its  collection 
and  analysis  functions;  this 
announcement  is  not  a  call  for 
applications. 

For  the  coming  fiscal  year  the 
programs  of  the  Bureau  of  Justice 
Statistics  may  be  summarized  in  ten 
categories. 

Program  Categories 

I.  The  National  Crime  Survey  (NCS) 
and  related  projects.  The  National 
Crime  Survey  of  victimizations 
experienced  by  American  citizens  is  a 
major  undertaking  of  the  Bureau.  The 
NCS  is  the  second  largest  on-going 
household  survey  undertaken  by  the 
Federal  government,  and  is  a  major 
national  indicator  of  crime  in  American 
society.  During  a  collection  year,  a 
nationally  representative  sample  of 
roughly  50,000  households  and  over 
100.000  persons  are  interviewed  by 
representatives  of  the  Bureau  of  Census 
about  their  experience  with  crime  as 
victims.  Publications  derived  from  the 
NCS  data  base  provide  annual  rates  of 
victimization  and  an  indication  of  the 
number  of  American  households 
touched  by  crime.  Special  reports  in  the 
coming  year  will  deal  with  black  and 
Hispanic  victims,  crimes  against  women, 
and  the  use  of  handguns  in  crime.  Also 
in  the  coming  year,  a  supplement 
(additional  questions  on  a  particular 
topic)  will  ask  juveniles  from  ages  12  to 
18  about  crimes  in  the  schools  they 
attend— covering  their  individual 
victimizations  and  the  general 
environment,  including  availability  of 
drugs,  protective  measures  taken,  and 
attitudes  toward  crime. 

II.  National  Corrections  Reporting 
Program.  The  Corrections  Statistics 
Program  has  the  largest  number  of 
separate  statistical  series  in  the  Bureau. 
The  over  20  series  include  annual  counts 
of  State  and  Federal  prison  inmates, 
inmates  of  local  jails,  and  admissions 
and  releases  to  prison  and  parole. 
Annual  series  also  include  a  count  of 
persons  on  death  row,  as  well  as  a  count 
of  the  population  on  probation  or  parole 
supervision.  These  annual  counts  also 
provide  basic  demographic  information 
about  the  populations,  and  the  death 
row  series  tracks  statutory  changes 
relating  to  capital  punishment. 
Every  five  years,  surveys  are 
conducted  of  inmates  in  State  prisons 
and  local  jails.  These  individual-level 
surveys  obtain  more  detailed 


characteristics  of  those  incarcerated 
than  that  available  in  the  annual  series. 
The  information  obtained  includes,  but 
is  not  limited  to.  sociodemographic 
characteristics,  criminal  histories,  drug 
and  alcohol  use,  and  characteristics  of 
the  victims.  The  most  recent  jail  inmate 
survey  was  conducted  in  1989,  surveying 
5,500  inmates  in  about  400  jails, 
representing  approximately  350,000  jail 
inmates  nationwide.  The  next  prison 
inmate  survey  is  planned  for  1991. 

The  Corrections  Statistics  Program 
Includes  the  largest  post-release 
recidivism  cohort  group  available  for 
analysis.  Post-release  arrest  experiences 
of  over  16.000  prisoners  have  been 
compiled  and  analyzed. 

III.  National  Adjudicatory  Series  and 
Statistics.  The  National  Judicial 
Reporting  Program  collects  nationally 
representative  data  on  sentencing  in 
felony  courts.  State  court  statistics 
provide  information  on  court 
organization,  capacity  and  workload.  A 
series  dealing  with  the  prosecution  of 
felony  arrests  examines  case  processing 
including  attrition,  delays,  bargaining 
and  dispositions  in  30  cities 
representative  of  the  260  largest  cities; 
the  sample  will  be  expanded  to  45  cities 
in  1990.  A  series  concerning  felony 
sentencing  in  local  jurisdictions  will 
expand  its  sample  to  300  counties 
representative  of  roughly  3.200  counties 
nationwide,  which  will  examine  type 
and  length  of  sentence,  charging 
practices  and  defendant  characteristics. 
Work  will  also  proceed  on  the 
development  of  a  pretrial  release  data 
base. 

IV.  National  Resources.  Statistical 
Compilations  and  Support.  The  Bureau 
will  continue  to  maintain  the 
expenditure  and  employment  series, 
which  provides  the  only  national  data 
on  the  cost  of  operating  this  Nation's 
criminal  justice  systems.  This  series  is  a 
survey  conducted  by  the  Bureau  of  the 
Census  which  examines  public  finance 
records  to  derive  the  dollars  spent  and 
persons  employed  by  criminal  justice 
agencies  at  all  levels  of  government,  and 
in  all  components  of  the  criminal  justice 
system,  including  law  enforcement, 
prosecution,  courts,  corrections,  and 
release  supervision.  These  data  are  also 
essential  in  the  administration  of  justice 
assistance  programs  involving  inter- 
governmental fiscal  transfers.  Under  this 
program,  the  Sourcebook  of  Criminal 
Justice  Statistics  is  published;  it  brings 
together  data  on  criminal  justice  from  a 
wide  variety  of  sources  and  covers 
topics  of  interest  to  persons  concerned 
with  the  administration  of  justice  in  a 
single  volume.  In  addition,  lists  of 


criminal  justice  agencies  riiul  a  U'chnicai 
assistance  capacity  are  mdintdiued. 

\ .  National  Archives  an.] 
Clearinghouaes.  A  varitii>  of 
mechanianis  and  institutions  art  u.si  u  by 
BJS  to  disseminate  and  promote 
utilization  of  data.  The  Bureau  utilizes 
the  National  Criminal  Justice  Reference 
Service  established  by  the  National 
Institute  of  Justice  (NIJ)  for  basic 
dissemination  and  promotioo;  a  distinct 
BjS  clearinghouse  and  800  number  are 
operated  under  the  Reference  service. 
The  University  of  Michigan's  Inter- 
university  Consortium  for  Political  and 
Social  Research  is  the  repository  for  and 
provides  access  to  the  public-use  data 
tapes  created  as  a  result  of  all  BJS  data 
collection  activities,  including  those  of 
the  Bureau  of  Census,  the  Federal 
Bureau  of  Investigation  (FBI)  and  all  BJS 
and  NIJ  grantees.  Under  this  program,  a 
directory  of  automated  information 
systems  supporting  criminal  justice 
components  nationwide,  is  developed. 
Finally,  the  most  recent  element  of  this 
program  is  a  clearinghouse  and  center 
for  data  on  drugs  and  crime,  including 
an  extensive  analytic  component  at  the 
Research  Triangle  Institute. 

VI.  State  Analysis  Network  and 
Statistics.  Under  its  enabling  legislation 
the  Bureau  is  required  to  give  primary 
emphasis  to  State  and  local  criminal 
justice  issues.  To  do  so  BJS  provides 
financial  and  technical  assistance  to 
support  a  network  of  State  statistical 
analysis  centers  to  conduct  policy 
analyses  within  the  States  and  to 
provide  data  to  BJS.  Annually  these 
centers  propose  analytic  projects  of 
national  interest  under  a  competitive 
procurement.  The  study  of  drug-related 
homicides  in  the  District  of  Columbia  is 
one  of  the  recently  completed  projects 
under  this  program.  Under  the  Offender- 
Based  Tracking  System  (OBTS)  these 
same  centers  serve  as  the  focal  point  for 
the  collection  and  analysis  of  data  on 
persons  arrested  and  processed  by  the 
State's  criminal  justice  system.  Finally, 
the  Bureau  supports  the  Criminal  Justice 
Statistics  Association  (CJSA),  a  national 
organization  of  the  State  analysis 
centers  and  their  directors. 

VII.  National  Law  Enforcement 
Statistics  and  Series.  Having  funded  the 
redesign  of  the  Uniform  Crime  Reporting 
(UCR)  program  of  the  Federal  Bureau  of 
Investigation,  BJS  is  now  funding  the 
implementation  of  the  National  Incident 
Based  ReporUng  System  (^aBR^ 
Funding  is  provided  to  a  national 
network  of  Statt  agenciea  compiling  and 
processing  the  data  on  crimes  reported 
to  local  law  enforcement  agencies.  A 
second  element  of  this  program  is  tba 
newly  established  data  series  daoling 


vMth  Law  Enforcemeni  Mdnag^'mcn!  and 
Admmisirdtive  Senes  i^KMASl. 

Vlii.  l-i'th  rtii  "itanstics  and  Policy. 
The  Bureau  .^os  ..u-xt-lotKHi  .i-^i 
maintained  a  Federal  mtegratfd  dntr 
base  which  links  infornidtion  fnim, 
investigative  agennes,  the  Kxt-i  ntn  f 
Office  of  IJ  S  Attonifvs   the 
Administrative  Offu'c  of  the  dui't.s  n-'W, 
the  Bureau  of  Prison*  to  undtTstrtnd  !tif 

movement  of  .:  .is.-s  .hk:  «.  ;  \:<H'i^- 

persons/offeru!>"s  'r<roLgn  tnt-  l-^ctHral 
criminal  prof.f-''.   Recent  rr;  ;  rts  on  the 
processing  of  Federal  drug  c^f fenders  and 
on  the  Federal  pretrial  detpnfion  have 
been  an  important  output  of  this  data 
series.  Under  another  component  of  this 
program,  attentim  ss,  u  v.  i  'n  privacy 
and  security  issuer  in  iiata  series, 
particularly  criminal  histories  and  other 
data  bas'  s  wht  -p  access  is  a  critical 
issue.  Fma  Iv   v.  ru'e-collar  crime  is 
addressed  un.ipr  this  program,  including 
definitionii.  surveys  of  statutes,  and  the 
acquisition  of  Federal  data  bases. 

IX.  Major  Statutorily  Mandated 
Projects.  In  addition  to  its  basic 
statutory  mandate,  BJS  is  frequently 
given  responsibility  for  statistical  and 

.  system  responsibilities  assigned  to  the 
Department  of  Justice  by  statute.  Most 
recently,  under  the  Anti-Drug  Abuse  Act 
of  198&  BJS  has  developed  a  report  for 
the  Attorney  General  on  systems  for 
identifying  felons  who  attempt  to 
purchase  firearms.  It  is  also  funding  a 
study  of  systems  to  deny  access  to 
weapons  to  other  classes  of  persons. 
Under  another  statute.  BJS  is  supporting 
a  study  of  incidents  involving  the  use  of 
toy  or  "facsimile"  weapons. 

X.  Publications  and  Editorial  Support. 
Every  program  of  the  Bureau  results  in  a 
publication,  ranging  from  the  extensive 
Sourcebook  and  Report  to  the  Nation  on 
Crime  and  Justice  to  compendiums  of 
statistical  data,  and  to  the  shorter 
Bulletins  and  Special  Reports. 
agency:  National  Institute  of  Justice 
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Background 

With  the  pubUcatioe  of  >t.»  Prut^-.,  m 
Plan  (6c  fiscal  yearimo.  uie  N.     net 


InstituI*'  of  Itmtiri'  (NIP  hcH  forth  its 
•csearth  jMnontie*  for  thf  ( fjmrng  year. 
■\,-  Hlways.  Nlf'«  purpose  i«  '-o  wnr%. 
luward  poiicii?*  that  will  mea- 
ultimatfly  fewer  vk  tims  of  .  '  nu-    1  nis 
goal  1!  '.nforrr>e<;  t>v  tht   p''!ll^!'l-^ 
establishfHl  '•->  iht-  r'rtsir.f' ■  t  \.i"n'nal 
'  )niji  f  f  r;*r! ;:  S!r;-'rs<\  ,in.:!i\   A'ttirn*"* 
r«'-ier:i,  V'n  h  Thor.ltiirgr   w'rn.n  locSui.:.!. 
"  t'diK.'jUnjk  t'{\i'"%  r)>e,iir."-'  u an  owes 
aDuse.  sf('» !  <T"T'f    » '   ''  •> 

organiz<Hi  i.nmf  <ti,.,  ra  M-irc  -ig. 
public  corrupt )i:n--,^!.  wi     ,is  ;?!(  r^i^s•^g 
the  rpperitv  of  rt^'-ei  t.iriri    ',-,'.  ;iities 
and  miproi  ng  i.iKifi;!r,iit,iir  ^ik' 
coopera'  ,   <i       .*'! 

levels  of  k^v^tt:  ■-,»•■..   hi..:.,>.f  ■.-.-lu 
control  hiij  p';-,f"V"   :  «.'  i.i  '  \,i:  un's  IOf> 
problem.  Jt  ..",r..,eixxi  n.aaj  J.  the 
Institute's  research  priorities.  It  is  also 
accorded  its  own  pn  ir  tv   n  the  resoardh 
agenda  through  •>     r  p'.vv'xrnsas: 
Drugs,  Alcohiv   a-  i  Cnme;  Drug  Testing 
in  Community  Lorrvctions:  and  Special 
Initiative  on  Drug  Program  Evaluation. 

In  the  past  decade,  research 
sponsored  by  NIJ  has  become 
increasingly  influential  in  shaping  public 
policy  debates  on  crime.  Through  the 
beneficial  cooperation  of  practitioners 
and  scholars,  NIJ  has  brought  critical 
information  to  bear  on  issues  such  as 
drugs  and  crime,  career  criminals,  the 
costs  of  "disincarceration".  gun  control, 
family  violence,  the  treatment  of 
victims,  and  public-private  partnerships 
to  enhance  both  law  enforcement  and 
corrections. 

This  announcement  is  intended  for 
information  purposes  only.  Separate 
specific  solicitations  for  certain 
programs  described  herein  may  have 
already  been  published  or  may  have 
closed.  For  further  informatioB  and 
application  procedures,  address  queries 
to  Mr.  James  K.  Stewart.  Director, 
National  Institute  of  Justice.  633  Indiana 
Ave.  NW.,  Room  846.  Washington,  DC 
20531. 

Program  Categorie$ 

I.  Apprehension.  Prosecution,  and 
Adjudication  of  Criminal  Offenders 

Criminal  Justice  policymakers,  faced 
with  what  seems  to  be  an  obvious 
system  overload,  have  attacked  the 
crime  proUem  in  a  variety  of  ways. 
Perhaps  most  notable  at  the  local  level 
have  been  those  programs  concerned 
with  the  ooBcentrattoa  of  iwourcas  on 
the  apprehension  and  charging  of  major 
felony  offenders,  and  on  improving 
police  and  p'^sr-  '^r  r-i^-d-a'ion. 

Finding  bfnc!  v.H\i  U,.  :iH"~rT 
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Apprehension  (VICAP)  Crime  Analysis 
Study  in  Seattle  focuses  on  improving 
homicide  investigation.  This  research 
includes  the  development  of  a  model 
Statewide  homicide  information  system 
and  the  identincation  of  critical 
"solvability"  factors  and  salient 
characteristics  of  homicides.  Over  1,200 
solved  and  unsolved  Washington  Stale 
homicide  cases  between  1981  and  1988 
make  up  the  data  base  upon  which  the 
analyses  draw.  This  research  will  also 
provide  police  management  with 
information  necessary  to  allocate 
manpower  and  investigative  resources 
more  efficiently. 

Other  research  affecting  evidentiary 
issues  focuses  on  DNA  as  an  identifier. 
This  technology  can  provide  evidence 
for  a  unique  identification  of  an  offender 
from  blood,  semen,  or  hair  left  at  the 
scene  of  a  crime.  The  strengthening  of 
the  prosecutor's  case,  as  well  as  the 
establishment  of  innocence  in  a  criminal 
case,  have  both  been  demonstrated 
through  use  of  this  new  and  powerful 
technology. 

The  criminal  justice  system  has 
managed  to  cope  with  its  overload  by 
making  changes  in  its  administration  of 
the  pretrial  phase  of  the  offender's 
career.  For  example,  independent 
Pretrial  Services  Agencies  provide 
magistrates  with  the  means  for  deciding 
release  conditions  that  are  intended  to 
ensure  the  defendant's  appearance  in 
court  and  to  reduce  the  risk  of  the 
defendant's  committing  crimes  while  on 
bail.  Laws  have  been  passed  by  the 
States  and  the  Federal  Government  to 
allow  detention  of  defendants  at  high 
risk.  Nl)  is  supporting  a  bail  guidelines 
study  in  Phoenix  and  Miami  to  provide 
magistrates  with  an  assessment  of  the 
probability  of  a  defendant's  failure  to 
appear  or  of  committing  crime  while  on 
bail.  Among  the  conditions  being  tested 
is  one  using  urine  monitoring  to  aid  the 
release  decision  by  determining  whether 
the  arrested  defendants  use  drugs. 

These  changes  reflect  a  consensus 
that  there  are  ways  in  which  the 
"system"  falls  short.  The  system  is 
costly,  and  observers  perceive  varying 
levels  of  injustice,  unfairness,  and  lack 
of  protection  of  the  innocent.  In  this 
overburdened  system,  the  directions  of 
most  beneficial  policy  changes  are  by  no 
means  self-evident.  Research  has 
provided  some  solutions  to  aid  the 
system,  such  as  better  identification  of 
offenders  and  assessment  of  their  risk  to 
the  community,  or  guidelines  for  judges 
to  use  in  making  pretrial  release 
decisions. 

Recent  attention  has  focused  on 
evidence  problems,  such  as  those  noted 
above,  as  a  common  reason  for 
prosecutors  to  reject  cases.  Research  in 


regard  to  methods  of  aiding  recall  of 
events  by  victims  and  eyewitnesses  has 
been  completed  and  additional  work  is 
continuing. 

Completed  research  has  addressed 
the  use  of  a  technique  known  as  the 
"cognitive  interview,"  and  also  the 
forensic  use  of  hypnosis.  The  former 
approach  offers  a  structured  method  for 
enabling  a  witness  to  recall  an  event 
from  a  variety  of  perspectives;  it  is  now 
being  studied  in  regard  to  children  as 
witnesses.  The  latter  has  been  thought 
to  enhance  recall  through  the  relaxed 
State  of  hypnosis.  Recent  research 
suggests,  however,  that  hypnosis  does 
not  increase  recall,  at  least  not  in  the 
absence  of  emotionally  laden  memories. 
Current  research  continues  to  address 
this  subject  of  facilitating  eyewitness 
recall  through  a  comparative 
examination  of  hypnosis  and  the 
"cognitive  interview"  techniques  with 
subjects  who  experience  varying 
degrees  of  memory  loss  in  stressful 
situations. 

A  backlog  of  cases  in  the  criminal 
court  creates  witness  attrition  and 
impedes  the  conducting  of  a  speedy  and 
fair  trial.  Thus,  research  sponsored  by 
NI|  within  the  adjudication  area  has 
addressed  topics  such  as  case 
processing,  reducing  delay  in  the  trial 
and  pretrial  process,  the  use  of  lawyers 
as  volunteer  judges  to  reduce  case 
backlog,  court  organization,  and 
alternatives  to  the  traditional 
adjudication  process. 

In  the  field  of  sentencing,  NIj  research 
has  focused  on  sentencing  guidelines 
and  such  innovations  as  the  "day  fine." 
A  day  fine  experiment  is  currently  being 
tried  with  misdemeanants  in  the  Staten 
Island.  New  York,  court.  The  approach 
allows  for  a  similar  economic  impact  on 
offenders  who  have  substantially 
differing  resources.  Thus,  the  day  fining 
method  is  seen  by  many  as  a  more 
equitable  approach.  Two  basic  steps  are 
involved:  first,  the  number  of  days  in  the 
sentence  handed  down  refiects  the 
severity  of  the  crime  and  the  seriousness 
of  the  offenders  prior  record.  In  the 
second  step,  the  dollar  amount  is 
determined  by  factoring  the  number  of 
days  with  the  offender's  economic 
resources  expressed  as  a  daily  amount. 

The  results  in  Staten  Island  appear 
quite  successful  in  terms  of  judicial  use 
of  "day  fine"  guidelines;  receptivity  by 
judges,  prosecutors,  and  defense 
counsel;  and  an  effective  collection  and 
enforcement  program. 

A  study  of  sentencing  effectiveness  is 
being  undertaken  as  a  joint  effort  of 
researchers  and  practitioners  in  New 
Jersey.  A  comprehensive  data  set  is 
being  developed  which  merges  a  1977 
sentencing  file  of  over  15.000  cases  with 


criminal  history  files  from  the  State 
Police,  and  corrections  information  from 
the  Department  of  Corrections.  These 
combined  data  systems  will  permit 
tracking  of  offenders  from  the  1977 
sentencing  period  for  subsequent  crimes, 
and  it  will  allow  for  an  examination  of 
the  effects  of  various  sentences  on 
subsequent  recidivism,  thus  providing 
judges  with  feedback  information  on  the 
results  of  their  decisions. 

The  following  topic  areas,  although 
not  intended  to  be  complete  in  their 
coverage,  are  presented  as  examples  of 
research  themes  that  would  fall  within 
the  general  scope  of  this  program.  Other 
areas  and  issues  of  relevance  to 
criminal  apprehension,  prosecution, 
adjudication,  and  sanctioning  may  also 
be  addressed.  Experimental  and 
descriptive  studies  are  encouraged  and 
the  projected  utility  and  generalizability 
of  the  proposed  research  are  of  major 
interest. 

Criminal  justice  system  response  to 
serious  crime.  A  variety  of  apprehension 
and  prosecution  programs  and  policies 
have  been  inaugurated,  aimed  at 
removing  from  the  community  offenders 
who  pose  the  greatest  threat  in  terms  of 
the  frequency  and  seriousness  of  their 
crimes.  Research  and  evaluation 
interests  include: 

•  Efforts  that  target  investigations 
and  prosei-utions  to  individuals  who  fit 
established  criteria  as  "career 
criminals"or  "repeat  offenders." 

•  Studies  directed  toward  increasing 
the  apprehension  rates  for  serious 
criminal  offenders  and  increasing  the 
probability  of  convicting  guilty 
defendants  through  more  conclusive 
physical,  documentary,  and  testimonial 
evidence. 

•  Coordination  efforts  between  State 
and  local  agencies  and  the  Federal 
Government. 

•  Coordination  within  a  criminal 
justice  system  among  police, 
prosecutors,  and  the  court  to  realize  the 
common  goals  of  justice  and  societal 
safety. 

Studies  thus  might  examine  the 
relative  effectiveness  of  enforcement 
and  prosecution  schemes  for  giving 
priority  to  particular  classes  of  criminals 
such  as  repeat  offenders  or  major  drug 
offenders,  and  investigation  of  methods 
for  improved  policy  coordination. 

Pretrial  to  sentencing  issues. 
Innovative  practices  and  policies  have 
been  instituted  in  some  jurisdictions. 
These  have  included  improved 
decisionmaking  in  regard  to  drug  testing 
for  use  in  pretrial  release,  improvements 
in  the  trial  process,  and  sentencing 
reforms.  Areas  of  research  interest 
include  the  following: 


•  Theoriet  conflict  about  the  function 
of  the  bail  system.  Given  the  paradigm 
of  innocence  until  proven  guilty,  pretrial 
release  with  assurance  of  the 
defendant's  appearance  at  trial  can 
conflict  with  preventive  detention  for 
the  protection  of  society.  Thus,  risk 
assessment,  bail  decisionmaking,  drug 
screening,  and  jail  crowding  continue  to 
be  issues  affected  by  these  conflicting 
theories. 

•  The  trial  process  presents  a  number 
of  areas  of  research  interest.  Included 
are  methods  for  improving  juror 
decisionmaking  through  such 
mechanisms  as  juror  notetaking  and 
judicial  management  of  certain  cases  by 
separating  them  from  others  by  way  of 
specialized  courts. 

•  Research  on  the  impact  of 
sentencing  policy  and  practice  remains 
of  interest.  Areas  suggested  for  further 
examination  include:  sentencing  options 
for  community  service,  the  expanded 
use  of  fines,  an  examination  of  a  lower 
age  of  majority  for  felony  offenses,  and 
the  sentencing  of  special  populations 
such  as  the  mentally  retarded. 

No  problems  are  more  difficult  in 
computing  the  cost  effectiveness  of 
alternative  policies  than  the 
identification  and  measurement  of 
relevant  costs.  Assessments  are  too 
often  confined  to  personnel  costs,  with 
little  attention  to  the  costs  of  equipment 
and  training,  or  managerial  and 
administrative  demands.  Costs  imposed 
by  policies  on  other  criminal  justice 
agencies  or  other  social  services  are 
rarely  considered.  Victim  costs  and  lost 
tax  revenues  are  encountered  even  less 
frequently.  If  a  goal  of  the  criminal 
justice  system  is  to  improve  the  general 
welfare  of  society,  then  a  broader 
perspective  on  the  cost  implications  of 
policies  must  be  encouraged.  Further 
research  on  the  conceptualization  and 
measurement  of  costs  is  encouraged  in 
this  program. 

II.  Drug  Testing  in  Community 
Corrections 

The  National  Institute  of  fustice  is 
soliciting  research  proposals  to  study 
the  effectiveness  of  urine  testing,  alone 
or  in  combination  with  alternative 
interventions,  in  cutting  futiu«  crime  by 
reducing  demand  for  drugs  by 
defendants  or  convicted  offenders  on 
probation  or  parole. 

The  interventions  proposed  to  be 
tested  may  include  some  combination  of 
treatment  criminal  justice  controls  such 
as  house  arrest  or  electronic  monitoring, 
urine  testing,  and  punitive  sanctions  for 
drug  use  during  community  supervision. 

llie  method  for  identifying  drug  users 
and  nonusers,  and  the  rationale  for 
determining  the  eligibility  of  individuals 


for  specific  interventions  must  be 
explained  in  detail  m  the  proposal.  The 
design  of  the  proposed  research  must  be 
experimental,  incorporating  the  random 
assigmnent  of  subjects  to  conditions. 
This  design  permits  the  most  reliable 
comparisons.  The  random  assignment  of 
subjects  to  conditions  should  be  fully 
described  in  the  proposal. 

Offenders  chosen  as  eligible  subjects 
in  the  study  need  not  be  identified  solely 
on  the  basis  of  a  positive  urine  test.  In 
part,  proposed  studies  should  be 
designed  to  examine  whether  urine 
monitoring,  supervision,  and  treatment 
can  be  effective  in  reducing  drug  use 
and  its  associated  criminal  activity  in 
users,  as  well  as  deterring  drug  use  by 
offenders  who  are  nonusers  or  past 
experimenters. 

It  is  expected  that  only  identified  drug 
users  would  be  placed  in  treatment 
programs.  Currently,  most  drug  users 
must  wait  long  periods  before  admission 
to  treatment  programs.  One  research 
question  of  interest  to  NI)  is  whether 
urine  testing,  alone  or  coupled  with 
criminal  justice  sanctions,  is  an  effective 
alternative  to  treatment  for  offenders  in 
the  community. 

The  proposal  should  describe  the  type 
of  urine  testing  technology  and  the  mode 
of  confirmation  to  be  used.  Procedures 
for  the  timing  and  frequency  of  urine 
testing  should  be  fully  described.  If 
required  by  the  study  design,  technical 
assistance  will  be  available  to  aid  in  the 
development  of  a  randomly 
administered,  dial-in  system  of  urine 
testing. 

Offender  failure  to  comply  with  the 
test  schedule  should  trigger  a  sure 
response  on  the  part  of  the  criminal 
justice  system.  Tlie  number  of  positive 
tests  to  be  allowed,  if  any.  before  such  a 
sanction  is  imposed  must  be  discussed 
in  detail.  The  sequence  of  rewards  and 
punishments  planned  as  responses  to 
compliance  or  noncompliance  with  the 
requirement  to  stay  drug  free  must 
likewise  be  outlined  in  detail. 

Other  aspects  of  the  research  design, 
the  hypotheses  to  be  tested,  the  data 
analysis  procedures,  and  the  type  of 
treatment  programs  studied  are  left  to 
the  ingenuity  of  the  applicants. 
Cooperation  among  the  researchers, 
treatment  personnel,  and  the  criminal 
justice  agency  is  essential  for  successful 
completion  of  this  research,  and 
applicants  should  be  as  explicit  as 
possible  about  the  degree  of  support  for 
the  research  that  can  be  expected  from 
these  groups. 

Women  make  up  approximately  16 
percent  of  those  being  supervised  on 
probation.  There  is  reason  to  believe 
that  their  drug  use  and  effective 
interventions  may  be  substantially 


different  from  men.  Therefore, 
applicants  are  encouraged  to  include 
women  as  a  separate  factor  in  their 
designs  or  to  propose  studies  examining 
the  effect  of  customized  interventioiu 
for  women  probationers. 

In  summary,  the  purpose  of  this 
research  is  to  study  the  effectiveness  of 
urine  testing,  alone  or  in  combination 
with  criminal  justice  interventions, 
treatment  interventions,  or  both,  in 
reducing  drug  use,  criminal  behavior,  or 
both,  by  offenders  under  community 
supervision.  To  be  considered  for 
funding,  proposals  must: 

•  Specify  an  exp>erimental  design  with 
random  assignment  to  intervention  and 
control  groups. 

•  Include  urine  testing  as  a 
monitoring  test. 

•  Focus  on  defendants  or  offenders 
under  community  supervision. 

•  Specify  the  specific  sanction  or 
series  of  sanctioiu  that  will  be  applied 
to  offenders  who  fail  to  remain  drug 
free. 

Experimental  design  and  review 
process.  Three  main  points  to  be 
considered  in  the  proposal  review  are: 

•  The  technical  merit  of  the  proposal 
or  to  what  extent  the  proposed 
experiment  will  contribute  to  our 
understanding  of  the  most  effective 
intervention  for  drug-abusing  offenders. 

•  Whether  the  eiqwiimental  design  •■ 
described  in  the  proposal  is  both 
methodologically  sound  and  feasible  to 
implement. 

•  Whether  the  costs  of  investing  in 
this  research  project  are  reasonable. 

A  Program  Review  Team  consisting  of 
individuals  prominent  for  their  work  on 
one  or  more  aspects  of  the  problems 
being  investigated  in  this  program  will 
be  appointed  by  the  Director  of  the 
National  Institute  of  Justice.  The  team 
members'  primary  responsibility  will  be 
to  assist  in  technical  monitoring  of  the 
program's  implementation  and  to 
recommend  to  NI|  changes  in  program 
structure  that  mif^t  prove  advisable. 
They  will  advise  NIJ  on  a  variety  of 
design  issues,  including  the 
appropriateness  of  eligibility  criteria, 
randomization  procedhBTS,  trMtment 
alternatives,  measures  (rf  treatment 
delivery,  outcome  measures,  and 
analysis  plans. 

It  is  expected  that  twice  a  year  there 
will  be  a  2-day  meeting  of  senior 
researchers  and  operational  personnel 
on  all  projects  sponsored  undor  this 
program,  the  NI)  Program  Manager,  and 
the  Program  Review  Team.  Dates  and 
locations  of  the  meetings  remain  to  be 
determined.  All  applicants  should 
include  in  their  budget  estimates  $1,000 
for  travel  to  these  meetings  during  each 
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t)^  month  period  of  their  proiect  The 
explanation  in  the  biirilpt  narrative 
should  State  that  thia  is  a  etandard  NI) 
estunate  to  cover  expense*  of  travel  to 
the  biyearly  program  conference*,  as 
directed  in  the  program  solicitation. 

Multiphaaed  protects.  It  is  anticipated 
that  up  to  four  awards  will  be  let  as  the 
result  of  this  competition.  Institute 
policy  limits  grant  awards  to  efforts 
requiring  2  years  or  less.  Efforts 
requiring  more  than  $250,000  or  more 
than  2  years  to  complete  should  be 
designed  in  phases.  In  such  cases,  the 
program  narrative  submitted  in  response 
to  this  solicitation  should  describe  the 
complete  research  project,  but  the 
sequence  of  project  activities  should 
establish  clearly  which  activities  will 
and  which  will  not  be  accomplished 
under  an  initial  award. 

Funding  of  the  first  phase  of  a  project, 
however,  does  not  guarantee  support  for 
subsequent  phases.  Continuation 
awards  will  depend  heavily  upon  the 
successful  implementation  of  the  initial 
phase.  Proposals  for  subsequent  funding 
will  be  reviewed  by  the  Program  Review 
Team  and  peer  reviewers. 

Program  coordination.  NI|  is 
considering  the  feasibility  of  collecting  a 
limited  number  of  common  data 
elements  at  each  site.  This  decision  will 
be  reached  after  extensive  consultation 
with  each  project  and  the  Program 
Review  Team,  but  it  is  anticipated  that 
Ui'S  would  require  some  accommodation 
on  the  part  of  each  project.  Investigators 
will  be  encouraged  to  share  data 
collection  instruments  and  codebooks. 
In  order  to  monitor  project 
implementation  and  to  assess  the  risk  of 
tec^ical  failure  in  the  course  of  the 
experiment,  projects  may  occasionally 
be  required  to  supply  Nlj  and  the 
Program  Review  Fund  with  samples  of 
the  working  data. 

Such  early  data  sharing  is  intended 
solely  to  assist  NI|  in  its  responsibilities 
regarding  the  future  directkm  of  this 
program.  Award  recipients  retain  the 
responsibility  for  data  coUectioa  data 
analysis,  and  of  course,  for  the 
interpretation  of  their  own  research 
findrngs.  Complete  data  files  from  the 
finished  research  must  be  submitted  to 
Nil  for  public  archiving,  according  to 
standard  NI|  requirements. 

HI.  Public  Safety  and  Security 

New  philosophies  of  policing  are 
emerging  that  emphasize  more  effective 
police-citizen  interaction  and  police 
attention  to  neighborhood  problems  that 
citizens  view  as  pnonty  concerns.  These 
forms  of  problem-onenled  and 
community  policing  enable  the  police  to 
use  a  variety  of  resources  in  dealing 
with  crime  and  fear. 


This  solicitation  requests  proposals 
that  will  develop  modeb  to  integrate 
police,  citinna.  and  private  tector 
resources  in  a  more  efCectiva  BMnner. 
ProWemsof  dr  »H  a    i  i-«  related 
crimes  are  a  pnon:)  v,un(_em.  in 
additioiu  there  is  interest  in  improving 
the  effectiveness  and  efficiency  of  police 
services  and  operations  that  impact  on 
public  safety.  BxpilteenU.  case  studies, 
observational  lesnarch.  and 
ethnographies  are  specifically 
encouraged. 

Co-production  of  public  safety  and 
security.  Co-production  strategies  can 
be  particularly  important  in  reducing  the 
impact  of  drugs  arid  crime  on  community 
life.  Of  special  interest  are  the 
procedures  that  police  can  employ  as  a 
catalyst  for  action  involving  community 
groups  and  the  private  sector. 

Limited  public  funding  for  police  is 
beginning  to  create  vacuums  of  police 
service  that  are  being  addressed  more 
and  more  by  private  Mcurity.  An 
ongoing  NI|  siiBMiwent  is  seeking  to 
determine  the  current  status  of  private 
sectirity  and  the  changes  that  have 
occurred  in  this  area  in  the  last  10  years. 
Research  is  needed  to  develop  the  basis 
for  a  more  useful  division  of  labor,  as 
well  as  a  more  effective  means  of 
collaboration  and  information  sharing, 
between  police  and  the  private  security 
industry  as  they  deal  with  crime 
problems  in  commercial  and  residential 
settings. 

Evaluations  of  the  effectiveness  of 
private  security  operations  on  crime 
displacement  and  deterrence,  and  case 
studies  of  successful  projects  such  as 
the  Oakland  center  city  project,  are  also 
of  interest. 

Drug  enforcement  A  great  variety  of 
innovative  and  traditional  street-level 
enforcement  strategies  have  been 
implemented  by  police  to  address  the 
growing  drug  problem  in  the  United 
States.  These  efforts  involve 
"crackdowns,"  "buy-busts,"  sting 
operations,  the  use  of  avil  abatement 
procedures,  increased  use  of  asset 
seizures  (including  confiscation  of 
automobiles),  and  the  use  of  "drug 
hotlines."  In  addition,  the  ideas  of 
problem  oriented  and  community 
policing  have  been  brought  to  bear  upon 
the  drug  tra^ictung  problem.  All  of  these 
■tratflgies  focus  on  decreasing  the 
supply  of  and  demand  for  narcotics  and 
on  improving  the  quality  of  hfe  in 
residential  and  business  communities. 
Little  is  known,  however,  atxiut  how 
well  these  drug  enforcement  strategies 
work.  Which  strategy  is  the  most 
effective  in  shutting  down  drug  markets? 
How  do  these  tactics  afinct  lopply  and 
demand  withm  the  drug  market?  How 
much  drug  trafficking  is  displaced  by 


strpf!  swci'ps  and  siUuralion  policing? 
What  IS  the  deterrent  t-ffeci  of  six  h 
Strategies?  Did  the  straleRv  that  worked 
in  one  section  of  the  city  necpssanly 
work  in  a  section  across  tow-n?  What 
are  the  effects  of  these  strategies  on  the 
quality  of  life  in  lommunities  and 
neighborhoods?  What  benefits  will 
result  from  seizure  and  confiscations? 
These  same  questions  may  apply  to 
other  drug  enforcement  efforts.  In  public 
housing  developments,  for  example,  law 
enforcement,  housing  authorities,  and 
citizens  engage  in  a  aamber  of  strategies 
to  combat  drug  trafftrkms  flow 
effective  are  those  strasttfift'  What  is 
the  outcome  of  the  intervt ;  ;  ons? 
Research  proposals  are  encouraged  that 
focus  on  the  interaction  of  public  safety 
officials,  citizens,  housing  authorities, 
private  security,  and  other  municipal 
agencies. 

Another  area  of  research  involves 
gangs,  drug  distribution,  and  police 
intervention.  What  is  the  nature  of  gang 
activity?  What  are  the  law  enforcement 
strategies  for  dealing  with  gangs?  Which 
strategies  are  the  most  effective?  Are 
special  tactics  needed  to  address 
particular  operations  of  particular 
gangs?  How  do  the  strategies  differ? 
What  can  police  do  about  the  different 
types  of  violence  that  emerge  with  gangs 
and  drug  trafficking? 

Community  policing.  Recent  National 
Institute  research  has  examined 
community-oriented  and  problem- 
oriented  policing.  These  approaches  to 
reducing  crime,  fear,  and  urban  disorder 
have  developed  in  a  number  of 
jurisdictions  across  the  country.  NIJ 
continues  to  be  interested  in  community 
policing  and  its  implications  for  police 
management,  crime  reduction,  and 
public  and  private  sector  involvement.  A 
number  of  research  questions  continue 
to  abound: 

To  what  extent  has  community 
policing  penetrated  the  behavior,  culture 
and  training  of  the  police  rank  and  file 
and  police  administrators?  How  does 
the  philosophy  of  community  policing 
affect  decisionmaking  and  police 
behavior?  How  do  police  administrators 
measure  or  quantify  the  performance  of 
police  officers  involved  in  community 
policing?  What  are  the  effects  on 
neighborhoods  and  communities 
themselves?  How  do  these  forms  of 
policing  affect  specific  community 
problems?  How  can  community  policing 
strategies  most  effectively  impact  the 
drug  problem  in  America's  cities? 

Research  proposals  that  use 
experimental  desima  and  observational 
methods  are  spedflcally  ancooraged. 
Police  efficiency  and  effectiveness. 
Research  can  be  useful  to  police  both  In 


carrying  out  traditionai  police  services 
and  m  uncovering  newer  forms  of 
smarter  policing  Reduced  re.sources 
imply  that  police  need  to  work  smarter. 
not  necessarily  harder,  and  research  can 
be  useful  here.  For  example  W]  has 
funded  an  effort  in  the  Los  Angeles 
Police  Department  that  em.ploN  s 
computer  technology  to  enhance  the 
development  and  use  of  information  by 
police.  Computer  technology  has  also 
been  employed  in  crime  analysis  and 
the  mapping  of  neighborhood  crime 
patterns.  Thds  has  promoted  more 
effective  interaction  between  police  and 
citizen  groups  in  the  development  of 
tactics  for  dealing  with  drugs,  crime  and 
disorder. 

Research  on  the  use  of  these  new 
tools  in  innovative  programs  could 
provide  departments  with  the  potential 
to  use  manpower  more  effectively  in 
dealing  with  a  variety  of  problems. 
Computer-based  "expert"  systems,  such 
as  those  being  explored  for  burglary 
investigations  by  the  Baltimore  County 
Police  Department  can  also  provide 
more  efficient  police  operations. 

rv.  Punishment  and  Control  of 
Offenders 

The  problems  caused  by  prison  and 
jail  crowding  affect  both  community  and 
institutional  corrections,  creating 
opportunities  for  innovation  at  both  the 
operational  and  administrative  levels. 

Community  corrections.  NIJ  research 
in  community  corrections  is  directed 
primarily  at  improving  operational 
practices,  reducing  victimization,  and 
expanding  the  range  of  punishment 
options  between  incarceration  and 
unsupervised  probation.  In  particular, 
the  National  Drug  Control  Strategy  calls 
for  a  range  of  flexible  sanctions  capable 
of  dealing  with  the  high  volume  of  cases 
confivnting  the  courts  today.  Further 
research  is  needed  in  the  effectiveness 
of  house  arrest,  in  the  use  of  electronic 
monitors  for  supervising  felons,  and, 
building  on  a  successful  pretrial 
supervision  program  in  Washington, 
E)C.,  in  the  use  of  drug  testing  to  improve 
supervision  of  offenders  on  probation. 
Other  operational  practices  that  require 
further  research  include  innovative 
sanctions  for  casual  users  and  juveniles, 
intensive  supervision,  shock 
incarceration,  split  sentencing,  and 
community  service. 

In  all  research  directed  at  improving 
correctional  operations,  controlled 
experiments  or  quasi-experiments  are 
the  preferred  research  designs  for 
testing  program  effectiveness. 

The  I^ational  Institute  Is  also 
interested  in  receiving  proposals  that 
explore  the  conceptual  and  legal  issues 
of  applying  DNA  technology  in 


corrections  Collections  of  D.N  A  data 
from  convicted  offenders  may  serve  as  a 
deterrent  of  future  offending  if  the 
released  person  is  aware  that  such 
information  specific  to  him  is  m  the 
DNA  data  banks. 

Institutional  correctmns  Pre\ious  or 
continuing  Nlj  research  m  institutional 
corrections  has  centered  on  such  issues 
as  improving  classification  systems  to 
reduce  prison  violence,  assessing  the 
role  of  prisons  administered  by  private 
corporations,  and  evaluating  the  impact 
of  selected  prison  programs  such  as 
vocational  training  Although  proposals 
to  conduct  research  in  all  aspects  of 
institutional  corrections  will  be 
considered  by  the  Institute,  the 
following  have  been  identified  by 
corrections  professionals  as  areas  of 
concern:  the  nsing  cost  of  medical  care 
in  prisons,  and  the  continued 
development  of  prison  industry 
programs. 

As  in  the  larger  society,  the  costs  of 
prison  medical  care  have  grown  in  the 
past  half-decade  Prison  administrators 
must  not  only  cope  with  current  cost 
increases,  they  must  also  begin  planning 
for  medical  care  for  an  agmg  inmate 
population  that  is  serving  long  terms, 
and  they  must  also  plan  for  the  very 
expensive  treatment  and  management  of 
inmates  suffering  from  AIDS  Options  of 
particular  interest  include  development 
of  appropriate  managemient  procedures 
and  health  safety  measures. 
establishment  of  interjurisdictional 
medical  facilities,  establishment  of 
appropriate  health  insurance  policies, 
and  further  research  into  the  issues 
surrounding  confinement  meaauret. 
health  safeguard  and  cost-sharing 
mechanisms. 

Employment  of  prison  labor  by 
privately  owned  companies  is  one  of  the 
most  promising  recent  developments  in 
corrections.  While  it  is  unreaUstic  to 
expect  the  private  sector  to  achieve 
ultimately  full  employment  through 
recourse  to  the  Nation's  prisons, 
significant  further  expansion  in  prison 
industries  may  be  possible.  Of  particular 
Ihterest  are  proposals  that  examine 
potential  mariiets  and  product  lines  for 
prison  Industries  that  do  not  compete 
with  non-pnson  industries,  such  as 
recycling  of  metal  or  plastic  or  glass 
waste  products,  the  m.anufacture  of 
environmentally  safe  agricultural 
fertilizers,  and  the  manufacture  of  low- 
tech  products  useful  for  rural 
populatioiu  such  as  household  water 
purifiers  or  solar  oocridng  stoves. 

Management  of  correctional  systems. 
The  administration  of  corrections, 
whether  at  the  system  level  or  at  the 
level  of  an  individual  prison  or  halfway 
house,  has  become  increasingly  more 


c  omplex  as  manager*  have  attempted  to 
use  scarce  resources  rationalh  tr 
control  growing  and  more  varied 
corrections  populations  In  making 
decisions  regarding  resource  alioi  ii'\-^'  ^ 
correctional  administrator*  need  rr.'.-'-f 
information  in  three  mterreihteri  a-*  h.'- 

(1)  The  application  of  com.puie- 
technology  to  corrections  m.anagf  ment; 

(2)  empirically  denved  measures  of 
correciioa  performance;  and  (3]  methods 
for  tumiwillin  tfie  costs  of  alternative 
policies. 

Application  of  technology.  The  nature 
of  corrections,  like  all  professions,  is 
being  changed  by  the  application  of  new 
technologies.  At  the  operations  level. 
new  tedmologies  such  as  video 
surveillance  and  automated  security 
systems  are  being  used  to  improve 
institutional  secniity,  nddte  electronic 
monitors  and  drug  tnting  are  providing 
greater  public  safety  in  community 
corrections.  The  common  attribute  of 
most  such  tecfannlogtai  to  the •  tnt  \ 
produce  information.  In  the  f    n     '  Ao'.n 
or  signals  that  must  be  procf  s^t  c  !  >  ^ 
computer  to  be  useful  kn  experience 
with  drug  testing  prc^ams  has 
demonstrated,  the  graatast  difBcolty  in 
siqwrvliing  released  defendants  Ues  in 
the  timdy  processing  of  vohnninoas 
data,  not  in  the  testing  itseU. 

At  the  management  level  computer 
technology  is  being  used  to  classify 
individual  offendeis  for  die  risk  they 
pose  in  prison  or  die  community,  for 
assigning  offenders  to  appnqiriate 
facilities  or  levris  of  community 
supervision,  and  for  p>o{*ctin| 
constructioo  needs  sod  lesource 
requirements.  Informatian  is  needed 
about  how  technologies,  particularly 
computer  technologies,  are  being 
applied  in  aU  areas  of  corrections  and. 
in  particular,  areas  in  «diich 
tedmologies  could  be  applied  to 
improve  practice  or  management  The 
potential  application  of  new 
decisionmaking  software  to  correctional 
administration  is  of  special  interest 

Specific  measures  of  correctional 
performance.  Public  policymakers  and 
corrections  professionals  ha  v  p 
historically  relied  primarily  upon  a 
single  criterion  to  judge  the  success  of  a 
policy  or  program,  recidivism  While 
recidivism  is  an  important  measure  that 
can  be  used  potentialiv  to  guide  policy 
or  program  outcomes  \'  is  not  the  only 
useful  measure  to  evaluate  the 
numerous  goals  of  punishmen:   Aiso,  as 
computer  technology  f.H%  progrfssfd. 
new  siatisticai  technuuif-j  hisw  (hht 
developed  tha!  mav  t>f  ,.;srfii.  ir,  ^u.-;-,!" 
refining  the  genera.   dichotorr.oL' 
moasure    re(:id;%  isrr,    ;riu    nio-*'  de'riiled 
■ttdpri':  '-^-ir'  ;iii':-!nj»  r-'icno   ^'•^  use  of 
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•urvivai  mi    us  :  r  ci.ifnple.  could 
provide  <.r.'  .ati-s:.-  ■  m?  •- 

recidivut).   ;:>*<:'..'  'i   \    '■'  ,"•■«'  rv, ,■,»»<- 
crimiail aoliv ! ' V   ani'.  yt-^i^n  '•?naaining  in 
a  rrinrinel  career.  Hi.  j!  wtuun  la 
information  that  could  be  useful  in 
duMfyingafieaden  by  the  risk  they 
pow  to  pMie  mlitf,  Cwrml  NI) 
researcli  :*<  i'^in^*  %\:.r\---'i.  (--alysisto 
analyze  a  mr-gt  a.jtd  »•■■         ientify  what 
types  of  programs  have  had  a  positive 
impact  on  what  type  of  offender.  Similar 
analyses  of  other  data  sets  is  needed  in 
order  to  develop  the  decisionmaking 
tools  that  policy-makers  and 
administrators  need. 

Costs  of  alternative  programs.  There 
is  probably  no  problem  in  corrections 
more  difficult  or  mora  important  than 
how  to  define  and  maaauie  the  financial 
and  social  costs  of  differing  policies  and 
practices.  The  difficulty  stems  from 
uncertainty  over  which  factors  should 
be  included  in  any  calculation,  as  well 
as  differing  perspectives  on  how  to 
deHne  and  measure  these  factors.  Of 
concern  to  NI]  is  that  earlier  attempts  to 
measure  costs  have  not  assigned 
sufficient  weight  to  the  factor  of 
victimization:  the  financial  and  social 
losses  incurred  by  crime  victims.  Until 
the  factor  of  victim  losses  is  included, 
any  comparison  of  the  costs  of  differing 
policies  will  be  inadequate.  Further 
research  in  the  development  of  means  of 
measuring  costs  is  needed. 

New  initiative:  Female  offender*.  The 
National  institute  of  Justice  also  invites 
proposals  to  conduct  research  in  a 
rapidly  growing  but  overlooked 
corrections  population:  the  female 
offender.  There  is  evidence  that  the 
nature  of  female  offenders  has  changed 
in  the  past  decade:  the  number  of 
females  convicted  of  violent  offenses 
appears  to  have  increased  and  drug  use. 
particularly  infection  of  drugs,  is 
proportionately  greater  among  female 
than  male  offenders.  Addressing  the 
victimization  of  "cocaine  babies"  is  a 
top  priority  of  the  National  Drug  Control 
Strategy,  in  both  community  and 
institutional  corrections,  research  is 
needed  on  the  nature  of  female  criminal 
careers,  on  classification  systems  that 
are  based  on  analysis  of  female  offender 
populations,  and  on  the  identification 
and  evaluation  of  female  prison  and 
community-based  programs.  This  NI] 
initiative  is  congruent  with  a 
complementary  program  sponsored  by 
the  National  Institute  of  Corrections. 

V.  Victims  of  Crime 

In  its  research  on  victims  of  crime,  the 
Institute  plans  to  continue  its  efforts  to 
understand  better  the  prooeae  of  how 
and  why  criminal  victimization  occurs 
and  what  measures  can  be  taken  to 


assist  victims  and  secure  their  nghts. 
The  aim  is  to  reduce  the  level  of 
victimization  in  the  first  instance,  as 
well  as  ''    -t*«i*  >rf  thf'  vts  '\;v  to 
whoient'Ns  a  •n'U'.f    f  lusfii  <■.  and  a  life 
of  contributing  to  society  as  much  as 
possible.  Wp  n\%r.  wish  to  understand 
how  policies  tr     he  decisionmaking 
process  in  the  cnminal  fnsttce  system 
can  sometimes  act  to  worsen  the  effiscts 
of  victimization. 

Over  the  past  20  years  or  so, 
victimology  has  greatly  enlarged  our 
knowledge  of  how  the  characteristics  of 
victim  and  offender,  and  the  effects  of 
time  and  place,  result  in  particular  types 
of  crime.  We  also  know  more  about  the 
aftermath  of  victimization:  medical, 
economic,  behavioral,  and 
psychological  the  usual  forms  of 
response  to  victimization,  and  the 
characteristics  of  those  who  do  and  do 
not  seek  help  through  established  victim 
assistance  programs.  There  is  some 
question,  though,  about  our  progress  in 
understanding  the  process  of 
victimization  well  enough  to  reduce  the 
amount  of  victimization.  It  has  been 
argued  that  we  need  better  studies  of 
the  criminal  event  itself  and  the 
enviroiunent  in  which  it  occurs,  as  well 
as  the  daily  activities  of  the  victim  and 
offender,  all  of  which  come  together  in 
the  victimization  experience.  We  have 
also  witnessed  the  incorporation  of 
perspectives  from  situational  crime 
prevention,  offender  travel  and 
decisionmaking,  and  lifestyle/routine 
activities,  among  others.  More  victim 
non-victim  comparisons  may  be  needed 
to  highlight  risk  factors,  subject  to 
change.  In  terms  of  activities,  preventive 
behavior,  places  visited,  etc 

Cleariy,  there  are  many  imporiant 
questions  yet  unanswered.  It  is 
imperative  that  the  academic  research 
community,  through  teaching  and 
research,  gets  involved  in  expanding  our 
luiowledge  regarding  victimization  and 
the  most  effective  ways  of  handling 
victim  needs. 

We  need  to  continue  our  examination 
of  how  the  criminal  justice  system's 
response  to  victims  affects  the  victim's 
recovery  and  willingness  to  become 
involved  with  the  criminal  justice 
system  in  the  future.  The  impact  of 
victim  compensation  and  restitution  also 
merits  attention  both  with  respect  to  the 
response  of  victims  and  that  of  the 
criminal  justice  system.  Another  aspect 
of  this  is  the  possibility  that  the  criminal 
justice  system  may  create  more  victims 
by  its  policy  of  releasing  dangerotu 
offenders  back  into  their  communities. 
There  is  also  interest  in  current  criminal 
justice  system  priorities  and  methods  of 
dealing  with  victims  and  offenders  in 


cases  of  consumer  fraud  white  collar 
crime,  and  other  property  crimes. 

Other  possible  rpdearch  areas  that 
appear  to  be  relevant  and  worthy  of 
more  attention  include  tfie  growing 
emphasis  on  community  criminal 
careers,  and  the  employment  or 
community  contexts  of  individual  or 
collective  forms  of  victimization.  Studies 
of  collective  victimization  may  lead  to 
more  effective  individual  and  collective 
responses,  as  well  as  policies  to  reduce 
risk.  Effects  of  criminal  justice  system 
practices  and  policies  on  the  community 
are  also  of  interest. 

Program  of  research.  Research 
proposals  are  sought  in  the  following 
topic  areas: 

1.  Studies  of  the  causes  of 
victimization,  including  consideration  of 
routine  daily  activities  and 
environmental  characteristics  as  factors 
in  the  victimization;  of  persons  and 
property;  studies  integrating  individual- 
level  and  organizational  or  community- 
level  factors  in  victimization;  studies  of 
relationships  between  networks  of 
victim  and  offender  populations  in 
community,  school,  or  other  contexts. 

2.  Studies  to  determine  how  to 
develop  better  measures  of  the 
aggregate  costs  of  criminal 
victimization,  including  but  not  limited 
to  its  financial,  medical,  behavioral, 
psychological,  and  social  dimensions. 
Both  immediate  and  longer  term 
consequences  should  be  considered. 
Examination  should  be  made  of  relevant 
research  Uteratures.  but  also  of  the 
results  of  appropriate  malpractice  and 
liability  Utigation.  The  aim  is  the 
development  of  valid  and  defensible 
estimates  of  the  complete  costs  of 
victimization,  so  that  public  policy  can 
no  longer  treat  criminal  victimization  as 
an  "externality"  when  assessing  and 
budgeting  for  criminal  justice  policy 
alternatives. 

3.  Studies  of  more  effective  ways  to 
provide  services  to  victims,  system 
changes  and  responses  that  could 
support  victims.  Examples  include  a 
study  of  the  legal  remedies  that  victims 
can  take  against  perpetrators  of  violent 
criminal  acts,  new  approaches  to 
servicing  previously  under-served 
victims,  victim  compensation  and 
restitution;  studies  of  more  effective 
ways  to  increase  victim  involvement  in 
decisions  affecting  case  processing  and 
outcomes,  such  as  parole,  victim 
compensation,  restitution,  plea 
bargaining,  and  sentencing;  studies  of 
the  effect  of  offender  release  programs 
on  individual  and  community 
victimization,  and  of  more  effective 
ways  to  increase  victim  involvement  in 
all  stages  of  the  criminal  justice  process; 


studies  of  policies,  rules,  and  law*  that 
hinder  or  enhance  victim  participdliun 
In  the  justice  systpm  or  improve  spr-vices 
to  victims 

4.  Studifs  !if  the  nature  and  amount  of 
victimization  tiy  dniRs  and  violent  crime 
and  the  fmancial.  emohunal  and  socml 
costs  to  the  indivui  .rfis  and 
communities.  The  studies  should 
H'ifi'ess  the  needs  of  individuals 
facndies.  and  communifies  in  copinK 
with  their  victimization  Studu^  of  (he 
relati(HMhip  between  dru^s  and  the 
crimes  of  ddld  sex  abuse,  pomosraphv 
and  prostitution  are  also  of  intere.«it.  as 
is  the  impact  of  AIDS  on  victims  of 
violent  crime 

5.  Studies  of  victimization  by 
consumer  fraud  white  collar  crime,  and 
burglary  and  other  property  offenses. 
The  studies  should  include  the  effects  of 
these  crimss  on  victims,  the  system's 
lespoase.  aad  models  for  effective 
victim  assistance  information,  services, 
and  procedures. 

VI.  While  Collar  and  Organized  Crime 

This  program  announcement  requests 
proposals  tlaat  will  build  on  previous 
research  to  develop  new,  more  effective 
approaches  to  white  collar  and 
Ofganiaed  crime  prevention  fand  control. 
The  ultimate  goals  of  the  program  are  to 
reduce  victimization  and  decrease  tlie 
costs  of  these  complex  corruptive  crimes 
to  individuals,  businesses,  the  criminal 
justice  system,  and  society  as  a  whole. 

To  promote  a  wide  range  of  research 
inquiries  and  the  development  of  new 
databases,  broad  definitions  are 
adopted  for  th:s  prosram     White  collar 
crime"  propoSciLs  rriav  addri>.s.s  nny  of 
the  broad  spectrum  of  nonviolent  illegal 
acts,  often  involving  occupational 
position  or  skills,  in  which  deception, 
concealment,  or  breach  of  trust  are 
engaged  in  for  purposes  of  personal  or 
organizational  gain.  "Organized  crime" 
Studies  may  examine  the  entire  range  of 
legal  and  illegal  business  enterprises 
engaged  in  by  traditiorui]  syndicates, 
such  as  Coss  Nostra,  or  by  any  of  the 
more  recently  emerging  organized 
criminal  ^vups.  such  as  Asian 
racketeering  organizations,  L.atin 
American  and  other  drug  trafficking 
cartels,  and  violent  motorcycle  and 
prison  gangs. 

All  proposals  should  have  as  a  major 
objective,  however  the  advancement  of 
our  State  of  l>nm  iedt?*'  «n(i 
understanding  a'diu;  vvrnte  (oilar  or 
organized  cnme  in  order  to  contribute  to 
the  development  of  effective  legislative, 
criminal  justice.  re«ulator> . 
administr»tive  or  pr:vH!e  sector 
strategies  for  prevention  and  control, 
especialK  n'  the  Statp  him\  local  levels. 


The  following  topic  areHS  while  not 
intended  to  be  exclusive  identify  some 
issues  of  partic  dar  concern 

White  (o'fnr  crime  Based  on  Iht 
findings  of  previous  studies  and  on  the 
results  of  an  Institute  sponsored 
colloquium  designed  to  identify  fruitful 
dire<;tion<.  for  future  pcilirv  relevant 
resea'ch,  some  white  r.ollsr  crime  issuh* 
of  particular  interest  are  detailed  beiow 

•  Research  on  strategies  tn  preveni 
and  control  fraud  and  insider  abuse  m 
finKncial  institutions  and  other  maior 
(X)mmercial  and  industnai  corporniions 
Such  white  collar  crimes  as 
embezzlement   insider  traaing.  bnt>es  or 
kickbacks,  theft  of  trade  secrets,  and 
other  abu.sps  by  corporate  t  fTinHJR 
threaten  tu  erode  our  businesses  and 
financial  institutions,  weakf-n  >>ur 
competitive  position  in  the  world 
marketplace,  and  cause  inflationary 
pressures  within  our  own  pf  inomy.  In 
addition,  these  complex  ani 
sophisticated  offenses  posf  s;><  <  a) 
problems  for  legtslators  ar  '  ■.  n:T  nal 
justice  policymakers  and  pract'iTif   s 
Therefore,  it  is  imperative  that  ever> 
effort  be  made  tu  understand  the 
circumstances  that  facilitate  the 
conunission  of  these  crimes  and  to 
devise  effective  strategies  to  prevent 
detect,  investigate  and  prf)SP{  ute  them. 
Since  the  corpt^rate  and  financial 
sectors  would  also  benefit  frr>m  this 
research,  their  cooperation  (and 
financial  support,  where  possible) 
should  be  encouraged 

•  Studies  aimed  at  the  prevention  and 
OOOtroI  of  pubiir  corruption   including 
thefts,  bribery  (unflirts  of  .nteresf,  and 
other  abases  by  of  fir  ta  IS  r  p^-s.fions  of 

public  trust  for  purpos»s     '  •,  mate  gain 

Not  only  dosodiviolf!!!!  ns    ause  a 
severe  drain  on  the  e<  nn  rr,,,  ', uoi  r'  es 
of  government,  but  tht  V  un(ie'r    n(  ire 
Nation's  respect  for  public  service  and 
its  confidence  in  public  institutions  at  all 
levels  and  they  create  an  unethical 
climate  that  encouraves  similar  aboses 
in  other  sectors  of  soc.ety  Research  is 
needed  thst  will  increase  our 
understanding  of  the  conditions  giving 
rise  to  these  offenses  and  that  will 
contribute  to  the  development  of  more 
effective  adminietrative  and  law 
enforcement  s'rategies  f>f  p'^vention. 
detection,  and  r^sfK>nst 

•  Research  aimed  at  the  prevention 
and  control  of  moncv   laundering 
Currently,  such  fin.innal  s(  hemes 
enable  white  collar  and  organized  crime 
offenders  to  divert  billions  of  dollars 
each  year  from  the  Nation's  economy 
and  to  spend  their  illegally  earned 
profits  with  relative  impunity   A.s 
money-iaunderms  s<  hemes  t>eromp 
moresophi»(u  aled   research  i%  needed 
that  will  assist  regulatory  and  law 


enforcement  agencies  at  »ll  levels  of 
governmen'  to  prevcr'  .inn  ri'^^t'o;  ?He»e 
offen'sp"  mnrf  »!j   (  f  ssfuiiy. 

•  Sijd,*s  Ik  ^sng  on  computer  crime, 
in  which  computer  technology  is  either 
targeted  directly  or  is  utilized  as  a 
means  for  illegally  acquiring  possession 
of  money,  property,  or  information.  As 
society  becomes  increasingly  dependent 
on  computers  in  carrying  out  its 
economic,  administrative,  social,  and 
scientific  functions,  new  opportunities 
for  crime  have  been  created  and  new 
types  of  criminals  have  emerged  to  take 
advantage  of  them.  This  has  created  a 
critical  need  for  research  to  improve  law 
enforcement  skills  and  strategies  for 
detecting  and  investigating  these 
offenses,  to  develop  more  effective 
legislative  and  prosecutive  remedies  for 
sanctioning  offenders,  and  to  suggest 
innovative  private-sector  approaches  for 
preventing  crime  victimization. 

Organized  crime.  Based  on  National 
Institute  of  Justice  symposium 
rccommendiations  and  on  the  fmdings  of 
other  organized  crime  studies, 
applicants  might  consider  policy- 
relevant  research  addressing  the 
following  objectives: 

•  To  help  combat  drug  abuse,  one  of 
the  most  serious  current  criminal  justice 
and  social  proUeois.  bjf  inaaasing  the 
State  of  knowledge  about  ma|or  ^ug 
trafficking  groups  and  operations  and  by 
developing  strategies  for  improved 
detection,  interdi^ion.  and  control.  Not 
only  are  these  orgsniiad  criminal 
syndicates  responsible  for  the  "supply 
side"  of  the  drug  abuse  problem  and  all 
of  the  social  dysfunctioos  it  produces. 
but  they  also  corrapl  legitiaate 
institutions  and  mdermine  public 
respect  for  government  and  law.  Yet  the 
wealth  and  power  of  these  groups  and 
their  sophisticated  organizational 
resources  make  them  particularly 
resistant  to  law  enforcement  controls, 
creating  a  need  for  speaal  research 
attention. 

•  To  examine  the  impact  of  criminal 
and  civil  Racketeering  Influenced  And 
Corrupt  Organization  legislation  on 
organized  crimhial  groups  snd  their 
operations,  as  well  as  on  criminal  justice 
policies  and  procedures.  Such  studies 
can  have  im{A>rtant  implications  for 
improving  organized  crime  enforcement 
operations  by  developing  and  promoting 
the  adoption  of  more  effective 
investigative  techniques,  involving 
increawd  interageocy.  interievel.  and 
interspecialist  ooofdination.  and  mora 
effective  prosecution  and  sanctioning 
strategies.  Involves  mt  n  n^fd  use  of 
Federal  and  State  RICO  statutes  and 
their  asset  forffsiture  provisions.  Of 
special  importance  are  studies  aimed  at 
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achieving  these  objectives  within  the 
limited  budgetary  and  manpower 
resources  available  to  State  and  local 
agencies. 

•  To  help  broaden  organized  crime 
research  efforts  beyond  their  traditional 
Cosa  Nostra  syndicate  targets  to  include 
the  wide  range  of  organized  criminal 
groups  which  have  emerged  more 
recently,  such  as  Asian  racketeering 
organizations.  Latin  American  and  other 
ethnic/racial  drug  cartels,  violent 
motorcycle  and  prison  gangs,  and  other 
less  established  criminal  syndicates. 
Research  on  more  comprehensive 
targeting  of  criminal  activities  is  also 
needed,  going  beyond  the  traditional 
focus  on  illegal  racketeering  enterprises 
to  include  the  infiltration  and  corruption 
of  legitimate  industries  and  institutions 
by  organized  criminal  groups.  During 
recent  years,  considerable  law 
enforcement  gains  have  been  realized  in 
increased  indictments  and  successful 
prosecutions,  especially  under  the  RICO 
statute.  It  is  important  that  future 
research  help  extend  these  successes  to 
other  organized  crime  groups  and 
enterprises,  developing  new  strategies 
and  adapting  current  techniques  to 
respond  to  their  specific  features  and 

>  vulnerabilities. 

•  To  help  jurisdictions  effectively 
target  enforcement  efforts  by  identifying 
reliable  direct  and  indirect  measures  to 
detect  the  presence,  types,  and  levels  of 
organized  crime  activity.  Such  measures 
can  be  important  in  guiding  criminal 
justice  policy,  allocating  resources 
where  they  are  most  needed,  and 
assessing  the  impact  of  particular  law 
enforcement  initiatives. 

•  To  increase  criminal  justice 
capabilities  for  enforcement  operations 
by  developing  and  promoting  the 
adoption  of  effective  intelligence  data 
collection  and  analysis  techniques, 
including  undercover  operations, 
electronic  surveillance,  and  the  use  of 
the  witness  protection  program  to  shield 
syndicate  informants.  Research  might 
address  how  intelligence-gathering  can 
be  accomplished  with  the  limited 
resources  available  to  State  and  local 
agencies,  how  intelligence  data  can 
contribute  to  successful  interventions,  or 
both. 

VII.  Criminal  Careers  and  tfie  Control  of 
Crime 

Public  preferences  in  the  past  decade 
have  shifted  away  from  the  ideal  of 
rehabilitative  treatment.  This  shift 
coincided  with  an  emerging  scientific 
consensus  acknowledging  that  most 
rehabilitation  programs  lacked  scientific 
evidence  of  effectiveness  for  most 
offenders.  Although  rehabilitation  has 
not  been  accomplished  in  most  cases. 


the  Institute  continues  to  support 
research  on  a  wide  range  of  options  to 
improve  selection  and  classification  and 
reduce  recidivism.  Research  advances  of 
the  past  decade  have  also  generated 
evidence  that  crime  rates  are.  in  fact, 
responsive  to  more  certain  and  more 
severe  sanctions.  In  a  1978  review  of  the 
literature,  a  panel  of  the  National 
Academy  of  Sciences  concluded  that,  in 
contrast  to  the  beliefs  of  many  criminol- 
ogists of  the  1950's  and  igeo's.  the 
available  scientific  evidence  "favors  a 
proposition  supporting  deterrence  more 
than  it  favors  one  asserting  that 
deterrence  is  absent." 

This  rather  guarded  Statement  reflects 
the  fact  that  scientific  support  for 
deterrence  and  incapacitation  as 
mechanisms  of  crime  control  is  still 
limited  with  respect  to  the  size  and 
direction  of  the  effects  that  can 
reasonably  be  expected  from  alternative 
sanctions.  One  might  speculate  that 
criminals  know  that  they  face  an 
unreasonably  low  probability  of 
sanctioning  for  any  oi»e  crime,  and  are 
therefore  undeterred  by  the  random 
sentencing  events  that  seem  so 
unrelated  to  their  criminal  careers. 
Research  on  State  and  local  aggregate 
crime  rates  since  the  Academy's  1978 
report  has  explored  the  deterrent  effects 
of  sanctions  for  a  variety  of  index 
offenses  as  well  as  specific  crimes  such 
as  bank  robbery  and  drunk  driving.  In 
addition,  policy  experiments  have 
attributed  50  percent  reductions  in 
repeat  violence  in  spouse  assault  cases 
to  the  specific  deterrent  effects  of  arrest. 

In  1978  the  National  Academy  of 
Sciences  found  that  crime  control  effects 
from  incapacitation  were  "plausible" 
but  without  a  firm  empirical  base.  In  a 
1986  report  the  Academy  reviewed  the 
extensive  research  of  the  past  decade 
and  estimated  that  incarceration 
policies  designed  to  incapacitate  high 
rate  offenders  offer  crime  reduction 
effects  up  to  10  percent,  with  no 
increase  in  prison  populations. 

All  of  these  estimates  are  based  on 
assumptions  and  estimation  procedures 
for  determining  rates  of  participation  in 
crime,  the  age  at  which  criminal  careers 
start  and  stop,  the  rate  of  offending  over 
time,  intermittence  in  the  rate  of 
offending,  the  seriousness  and  variety  of 
offenses,  the  number  of  offenders  per 
crime,  and  the  nature  of  the  social 
networks  among  the  cnminally  active. 
Most  of  these  assumptions  and  all  of 
these  estimation  procedures  are  open  to 
question,  further  testing,  and 
refinements  as  they  are  by  definition 
based  on  incomplete  information.  This 
program  is  designed  to  support  research 
that  addresses  one  or  more  of  these 
aspects  of  criminal  careers.  But  we  are 


interested  as  well  in  supporting  those 
using  other  approaches  to  increase  our 
understanding  of  the  effects  of  official 
sanctions  on  crime.  The  following  list  of 
project  classes,  while  not  intended  to  be 
complete  in  its  coverage,  is  intended  to 
illustrate  the  scope  and  variety  of  the 
program's  interests. 

Crime  career  research  directed 
toward  a  thorough  understanding  of  the 
participation  in,  rate  of  criminal  activity, 
seriousness,  and  length  of  criminal 
careers.  This  line  of  research  seeks  to 
determine  the  amount  of  crime  and 
crime  costs  prevented  by  incarceration 
and  to  obtain  a  better  grasp  of  how 
incarceration  or  other  sanctions  retard 
or  accelerate  the  development  of 
offenders'  subsequent  criminal  behavior. 
Studies  in  this  category  have  in  the  past 
estimated  the  annual  crime  commission 
rates  of  offenders  and  examined  one  or 
several  crime  types,  the  duration  of  their 
criminal  careers,  the  number  of  crimes 
committed  during  a  career,  and  most 
important  for  this  program,  the  impact  of 
incarceration  or  other  sanctions  on 
careers  in  crime. 

Neighborhood  and  community-level 
studies  building  on  an  extensive 
research  tradition  which  has  estimated 
such  things  as  the  relative  gains  in  crime 
reduction  generated  by  different 
sanction  levels.  National  time  series  and 
State-level  analyses  have  spawned 
efforts  that  use  county-,  city-,  and 
neighborhood-level  data  to  estimate  the 
crime  control  effects  of  sanction 
policies.  Of  course,  research  conducted 
at  a  more  local  level  is  also  hampered 
by  data  and  measurement  problems.  A 
more  local  focus  also  raises  such  issues 
as  whether  some  communities  have  a 
"crime  rate  ceiling."  When  an  active 
offender  is  arrested  and  incapacitated, 
crime  drops.  However,  it  seems  to  return 
in  a  few  days  to  prior  levels.  Why? 
Currently  efforts  are  underway  to 
estimate  the  deterrent  effects  of  arrest 
on  crime  at  the  neighborhood  level  and 
the  magnitude  of  the  effects  of  official 
sanctions  (conceptualized  as  jail 
incarceration  risk  and  police 
aggressiveness  in  patrols)  on  serious 
criminal  offending  in  171  American 
cities. 

Perceptions  research  investigating 
why  the  assessment  of  sanction  risk  or 
sanction  cost  differs  greatly  among 
various  subpopulations.  and  whether  the 
criminal  justice  system  can 
communicate  sanction  threats  more 
effectively.  How  is  the  risk  of 
punishment  understood  by  those 
engaged  in  crime?  Does  it  depend  on 
what  kinds  of  crime  particular  offenders 
engage  in?  Is  the  imposition  of  sanctions 
too  diluted  or  too  harsh  to  alter  the 
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criminal  careers.  Related  NI)-supported 
research  is  planned  for  this  arr>a  under 
the  Ethnographies  of  Pri>;  t  :•  v  Offenders 
Program. 

Measuring  crime  has  been  a  perennial 
topic  for  researchers  interested  in  crime 
and  criminal  justice.  The  accurate 
interpretation  of  official  crime  statistics, 
victim  surveys,  and  self-reports  of  crime 
is  vital  to  improving  the  understanding 
of  criminal  careers.  The  importance  of 
improving  techniques  to  measure  self- 
reports  of  crime  was  emphasized  again 
recently  in  a  reanalysis  of  a  1978  Rand 
Corporation  survey  of  jail  and  prison 
inmates.  An  important  contribution  of 
this  Rand  survey  is  the  highlighting  of 
the  variability  of  the  rates  at  which 
individual  offenders  commit  crimes.  The 
estimates  of  these  rates,  especially  for 
burglary  and  robbery,  are  dependent 
upon  researcher  decisions  about  the 
interpretation  of  ambiguous  survey 
responses.  There  is  also  a  problem  of 
veracity  in  the  self-reports  of  crime.  It  is 
apparent  from  the  Rand  survey  that 
some  respondents  overreported  and 
some  respondents  underreported  the 
frequency  «vith  which  they  committed 
criminal  acts.  Problems  in  measuring 
criminal  behavior  have  been  reflected 
once  again  in  the  recent  results  of  the 
NIJ  Drug  Use  Forecasting  (DUF)  surveys. 
These  surveys  have  shown  that  self- 
reports  of  drug  use  are  significantly 
underreported.  This  program  includes 
support  for  research  on  improved 
measures  of  criminality  in  the  context  of 
understanding  criminal  careers  and  the 
control  of  crime. 

The  variety  of  crime  types  and 
research  disciplines  represented  in  this 
program  should  not  obscure  the  highly 
focused  program  theme:  the 
effectiveness  of  official  sanctions  on 
crime.  Official  sanctions  for  the  purpose 
of  this  program  are  defined  as  all 
sanctions  commonly  understood  to  be 
available  to  the  criminal  justice  system, 
in  addition  to  asset  seizures  and 
forfeitures,  user  accountability,  loss  of 
job.  urine  tests,  and  contempt  of  court. 
Crime  control  effects  dprived  from 
sources  such  as  pru  .>  pmtection  or 
demographic  vaniiti  ris  i"*-  of  interest  to 
this  program  only  insotdr  as  they  offer 
plausible  and  testable  competing 
explanations  for  the  observed 
reductions  associated  with  official 
aanctions.  Propoaalaatlionakouln  %t'i-p 
this  ob|pcthe  in  mind.  All  ptoposdis 
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Vin.  [Jruv'K  Alcohol,  and  Crime 

Th!*-  ri  St  .srch  program  has  two  major 
objer  •  V » > 

Incr*  «M  ^  >ur  knowledge  and 
understanding  of  the  nature  and  extent 
of  drag-  and  alcohol-related  crimes  and 
the  factors  which  affect  them. 

Appljring  such  knowledge  to  support 
the  development  of  informed  public 
policies  aimed  at  control  of  drug  and 
alcohol  abuse  and  related  criminality. 

Over  recent  m  ■  -s  'his  program  has 
supported  a  broad  range  of  basic  and 
applied  research  projects  and  studies. 
For  the  current  program  year,  proposals 
are  sought  in  these  priority  areas: 

1.  Informing  State  and  local  drug 
control  strategies. 

2.  Drug  gangs  and  violent  drug  crime. 

3.  Assessing  drug  usage  and  drug- 
related  crime. 

4.  Drug-crime  linkages,  treatment,  and 
prevention. 

The  following  examples  illustrate  the 
types  of  policy-oriented  research 
relevant  to  each  of  these  priority  areas: 

Informing  State  and  local  drug  control 
strategies.  Efforts  to  control  drug  abuse 
and  drug-related  crime  transcend 
national  and  international  boundaries, 
involving  State  and  local  governments, 
and  the  private  sector. 

Knowledge  of  the  nature  and  extent  of 
local  drug  trafficking  systems,  and  how 
they  react  to  market  influences  and  law 
enforcement  efforts,  is  needed  on  a 
continuous  basis  for  the  development 
and  evaluation  of  control  strategies.  NI)- 
supported  studies  have  indicated  that 
enforcement  efforts  aimed  at  street  drug 
markets  may  produce  significant 
reductions  in  drug  trafficking  and 
related  crime,  such  as  robberies  and 
burglaries.  But  it  is  clear  that  the 
problem  is  too  large  and  complex  for 
law  enforcement  efforts  alone,  and  that 
coordinated  efforts  at  all  levels  of 
government,  aiid  by  all  segments  of  the 
community,  will  be  needed  if  we  are  to 
control  both  supply  and  demand 
effectively. 

Studies  of  the  roles  of  law 
enforcement  might  address  such  issues 
as  development  of  the  most  effective 
balanrps  of  efforts  directed  toward 
8t.'t  t    u  vel  dealers  and  mid-  and  high- 
level  traffu  kr'A  t'.^iuating  the  impacts 
of  strategies  d mt  d  »'.  sellers  fbuy-and- 
bust)  and  at  us<T\   frAicir,nr,s  T:f:h(ui>> 
of  detection  a'  :       -•.•iiirt!    n  dfalmg 
with  sales  thru uw"  '>!'•'"    s--f*t-i 
inaricets*'or  "crH' k  .►-,.>,..«.«".    ,■»>•.»<■."«, 


the  effectiveness  of  legislative  an  J 
prosecutorial  strategies  and  sanctioning 
policies:  and  integrating  initiatives  that 
cut  across  the  criminal  justice  system 
and  other  civilian  and  governmental 
agencies. 

This  solicitation  eiMX)urages  research 
efforts  that  will  explore  ways  to  reduce 
the  demand  for  drugs  both  among 
criminal  offenders  and  the  general 
public.  A  wide  range  of  approaches  ant 
possible,  such  as:  (a)  Enhancing  the 
effectiveness  of  general  and  speciflc 
deterrence  through  increased 
on  detection  by  urinalysis  or  other 
objective  drug  tests;  (b)  assessment  of 
the  relative  effectiveness  of  innovative 
sanctions,  such  as  license  revocations, 
automobile  confiscations,  and  various 
intermediate  sanctions;  and  (c)  the 
contributions  of  various  types  of 
information  and  attitudinal  components 
in  dissuading  new  users  and  changing 
the  behaviors  of  curtent  users,  as  in  the 
effectiveness  of  prevention  efforts  aimed 
at  youths  or  high-risk  groups. 

Recent  NI|  studies  relating  to  these 
issues,  in  addition  to  the  studies  cited 
above  using  urine  tests  to  monitor  dnig 
usage  among  offenders,  have  included: 
(a)  Evaluation  of  the  effectiveness  of 
intensive  supervision  during  probation 
in  reducing  drug  usage  and  crime;  (b) 
assessing  the  value  of  urine  tests  within 
programs  for  juvenile  offenders  in  a 
detention  center,  and  (c)  assessing  the 
deterrent  impacts  of  law  enforcement 
efforts  on  cocaine  sellers'  perceptions  of 
risk  and  decisions  to  continue  or  stop 
dealing. 

Drug  gangs  and  violent  drug  crime. 
Drug-related  violence  has  exploded  in 
cities  across  our  Nation,  and  in  many 
urban  areas  gangs  have  emerged  as  the 
dominant  factor  affecting  local  drug 
trafficking  and  drug-related  violent 
crime.  Although  in  different  areas  the 
ethnic  composition  of  the  groups  may 
vary  from  primarily  white  to  black. 
Asian,  or  Hispanic  they  are  increasingly 
changing  from  being  primarily  social 
groups  to  functioning  as  entrepreneurial 
organizations  built  around  the 
distribution  and  sate  of  drugs  and  the 
control  of  local  drug  markets. 

On  the  West  Coast,  Los  Angeles- 
based  "Crips"  and  "Bloods"  gangs  have 
escalated  their  intragroup  violence  to 
the  point  where  "drive-by"  shootouts 
have  become  frequent.  Fortified  crack 
houses  aiKl  protected  "shooting 
galleries"  have  become  standard  in 
facilitating  the  salr  and  use  of  drugs. 
From  theFlor"ic  «  »  ft  )amaican-based 
"posses"  w"^  » •■pfcially  violent 
approach!  «^  '    establishing  and 
cantrollin),  1'^  in  turf  have  spread  to 
many  othff  i  nies  and  brooght  with  them 
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increased  traffic  in  drugs  and  guns  and 
increases  in  related  violent  crime. 

Even  when  the  gang  linkages  are  less 
evident,  drug  usage  and  trafficking  have 
corroded  many  urban  areas  and 
escalated  violence  to  the  point  where 
drugs  have  become  the  overriding 
political  and  social  concerns  for  the 
residents  and  local  government. 
Washington,  D.C.,  for  example,  had  both 
the  Nation's  highest  1966  murder  rate  of 
59.5  per  100,000  population  the  highest 
rate  of  increase  in  homicide  since  1967, 
an  increase  of  over  65  percent  in  one 
year,  with  the  majority  of  these  deaths 
drug-related. 

Recognizing  that  these  problems 
cannot  be  solved  by  the  criminal  justice 
system  alone,  the  President,  the 
Attorney  General  and  the  Nation's 
Director  of  the  OfTice  National  Drug 
Control  Policy  have  called  for  national. 
State,  and  local  efforts  to  reverse  the 
trends  through  coordination  of 
community  and  criminal  justice  efforts 
aimed  at  reducing  both  the  supply  of 
drugs  and  the  demand. 

Tiiese  developments  collectively 
affect  all  aspects  of  the  criminal  justice 
system's  roles  in  fighting  the  war  against 
drugs.  Surveillance  and  intelligence  on 
drug  dealing  groups  must  adapt  to  shifts 
in  their  age  composition  and  ethnicity, 
and  to  changes  in  the  type  or  form  of 
drugs  (e.g.,  "crack  "  cocaine,  PCP, 
"crank"  methamphetamine)  and  their 
marketing  strategies.  Tactics  must 
reflect  the  shifts  of  open-air  markets  and 
dangers  imposed  by  increases  in  the 
roles  of  fortiHed  houses  and  weapons. 
Research  could  address  such  issues  as 
how  the  changing  gang  involvements 
have  affected  the  sizes,  distributions, 
and  strategies  of  the  groups  in 
establishing  new  markets  and  competing 
in  existing  markets,  countering  law 
enforcement  efforts.  Unks  with  groups  in 
other  jurisdictions,  and  trafficking  in 
drugs  or  weapons.  How  variations  in 
these  factors  affect  local  drug 
availability  and  drug-related  violent 
crime  are  also  important. 

Recent  Institute-funded  studies  on 
these  or  related  issues  have  included:  (a) 
Studies  of  law  enforcement  and 
community-oriented  approaches  to 
controlling  street  drxig  markets  in 
several  cities:  and  (b)  assessing  the 
impact  of  gang  mvolvement  in  cocaine- 
rock  trafficking  on  the  nature  and  extent 
of  local  crime  patterns. 

Assessing  drug  usage  and  drug- 
related  crime.  NI|  research  and  other 
sources  have  revealed  the  close 
associations  between  illicit  drug  use  and 
crime.  They  have  also  shown  that  not 
only  are  many  offenders  active  drug 
abusers,  but  that  reduction  of  their  drug 
usage  is  typically  associated  with 


marked  reduction  of  iheir  criminal 
activity,  and  that  treatment  can  help 
achieve  these  desired  decreases  in  drug 
abuse  and  criminahty. 

The  drug  scene  is  also  highly  dynamic, 
and  changes  continually  occur  that  bring 
new  substances  or  forms  of  drugs  into 
prominence  (e.g..  crack,  analogs),  with 
associated  changes  in  market  conditions 
and  usage  patterns.  In  the  face  of  such 
shifts,  efforts  are  continually  needed  to 
update  and  improve  our  approaches  to 
monitoring  the  nature  of  local  drug 
conditions  and  assessing  the  sizes  and 
characteristics  of  various  substance- 
abusing  populations. 

Accurate  and  sensitive  measurements 
are  of  fundamental  importance  for 
detecting  events,  revealing  relations, 
and  evaluating  changes  and  impact  of 
interventions.  The  DUF  system,  for 
example,  has  shown  that  in  addition  to 
its  value  for  individual  case  decisions, 
objective  timely  information  on  local 
patterns  of  drug  usage  among  offender 
populations  can  assist  in  policy 
development  for  allocation  of  resources 
for  interdiction,  punishment  treatment, 
and  prevention  efforts. 

Recent  Nl)  activities  in  these  areas 
have  included  studies  to  (a)  develop 
mathematical  models  for  estimating  the 
prevalence  of  cocaine  usage  at  State 
and  local  levels;  and  (b)  improve  criteria 
for  reporting  of  drug-related  homicides, 
based  on  a  conceptual  framework 
encompafsing  drug  consumption  or 
known  drug  involvement  by  either  the 
victim  or  offender,  and  evidence  of 
drugs  or  drug-related  contraband  within 
the  scene  of  a  crime.  The  FBI's  Uniform 
Crime  Reports  (UCR)  has  also  been 
redesigned  to  obtain  more  drug-related 
data  within  criminal  incidents  than  has 
heretofore  been  possible. 

Data  acquisition,  however,  is  only  half 
of  the  problem:  data  analysis  and 
interpretation  is  the  other.  We  have 
made  significant  advances  in  our 
abilities  to  measure  and  estimate  how 
many  crimes  of  various  types  are  drug- 
or  alcohol-related.  But  the  nature  of  the 
roles  these  substances  played  in 
contributing  to  the  occurrence  or 
severity  of  the  criminal  acts,  or  how 
much  reduction  in  various  types  of  crime 
can  be  obtained  with  a  given  reduction 
in  drug  usage,  are  still  inadequate  for 
our  policy  information  needs. 

Further  studies  are  needed  to  improve 
our  abilities  to  monitor  and  assess  how 
different  types  of  drugs  are  contributing 
to  various  types  of  crime  and  how  best 
to  integrate  the  information  available 
from  various  indicators  for  criminal 
justice  policy  issues. 

Drug-crime  linkages,  treatment,  and 
prevention.  Research  has  indicated  that 
drug  and  alcohol  abuse  may  affect  both 


the  nature  and  intensity  of  patterns  of 
crime  in  youth  and  adults.  But  "risk- 
factors"  alone  do  not  explain  why  some 
individuals  develop  these  patterns  while 
others  do  not.  Efforts  at  prevention 
require  further  research  to  clarify  these 
processes  of  onset,  intensification,  and 
cessation.  They  also  need  to  address 
such  questions  as  how  and  why  many 
individuals  in  "high-risk"  groups  do  no' 
develop  drug-related  problems. 
Intravenous  drug  use  has  also  been 
identified  as  an  important  vector  for 
transmission  of  AIDS — the  most 
important  link  for  transmission  of  the 
HIV  virus  between  drug-using 
populations  and  the  general  non-drug- 
using  population. 

Punishment,  treatment  and  the 
potential  roles  of  the  criminal  justice 
system  in  breaking  these  drug-crime 
linkages  are  also  of  high  priority. 
Improving  our  understanding  of 
individual  and  environmental 
characteristics,  life  events,  and  the 
effects  of  interventions  relating  to 
prevention  and  cessation  of  drug  usage 
would  contribute  toward  more  effective 
policies  aimed  at  the  reduction  of 
demand  for  illicit  drugs,  and  a 
corresponding  reduction  of  drug-related 
crimes.  Studies  may  assess  the  crime 
reduction  benefits  in  cutting  demand  for 
drugs  by  criminals  through  both  criminal 
justice-based  and  community-based 
punishment,  treatment,  monitoring,  and 
testing  programs. 

In  addition  to  the  DUF  studies  using 
urine  tests  of  arrestees  and  study  of 
youthful  offenders  in  detention  facilities, 
other  recent  Institute  studies  on  related 
issues  have  focused  on  (a)  the 
characteristics  of  drug-abusing  inner- 
city  youths  and  their  social  support 
systems  compared  to  those  who  are  not 
drug  abusers;  (b)  patterns  of  violence  in 
families  with  histories  of  drug  and 
alcohol  abuse;  (c)  the  nature  and  extent 
of  psycho-pathology  among  drug-  and 
alcohol-abusing  offenders:  and  (d) 
assessing  hair  analysis  as  a  potentially 
complementary  way  to  enhance  current 
detection  and  monitoring  capabilities  by 
permitting  detection  of  drug  usage  over 
longer  periods  than  are  possible  with 
urine-testing  techniques. 

IX.  Ethnographies  of  Property  Offenders 

The  goal  of  this  program  is  to  gain 
information  on  how  property-crime 
offenders  become  involved  in  and 
continue  their  criminal  careers.  We  are 
also  partictdarly  interested  in  how  drug 
use  affects  these  careers.  This 
information  could  ultimately  aid  in  the 
control  of  burglary,  larceny,  motor 
vehicle  theft,  and  robbery  by  developing 
information  to  aid  in  the  design  of 


legislative,  prosecutorial,  and  sentencing 
strategies.  However,  research  reveals 
little  evidence  of  crime  specialization 
either  in  offenders'  arrest  histories  or  in 
self-reported  patterns  of  criminal 
behavior  (see.  for  example.  Jan  Chaiken 
and  Marcia  Chaiken,  1982.  and  Bruce 
Johnson  et  aL  1985).  On  the  contrary, 
the  most  active  offenders  tend  to 
commit  a  wide  array  of  crimes.  This  can 
mean  involvement  at  high  rates  in 
robbery,  burglary,  theft,  and  drug  sales. 

While  the  focal  interest  of  this 
program  is  property  crime,  subjects  of 
this  study  might  well  be  expected  to  be 
involved  in  a  rather  broad  spectrum  of 
delinquent  and  criminal  activities.  The 
long-range  goal  of  this  program  is  to 
develop  methods  that  will  help  law 
enforcement  and  other  criminal  justice 
officials  change  patterns  of  criminal 
careers  to  aid  in  the  reduction  of 
property  crime.  Applicants  must  identify 
the  links  between  their  research  plans 
and  this  long-range  goal  in  the  program 
narrative  of  their  proposals. 

Suggested  substantive  issues  to  be 
addressed  in  this  program  are: 

1.  Individual  perceptions  of  the  risks 
involved  in  the  commission  of  property 
crimes  and  measures  adopted  to 
minimize  these  risks.  Of  particular 
interest  are  offenders'  perceptions  of  the 
threat  of  criminal  justice  sanctions  and 
the  prior  experience  with  crime  and  the 
criminal  justice  system  that  led  to  this 
assessment.  Is  the  risk  of  detection  and 
subsequent  sanction  a  major  influence 
or  minor  threat  in  an  offender's  decision 
to  commit  a  crime? 

2.  Variations  in  individual  crime 
commission  frequencies  with  factors 
such  as  age.  method  of  recruitment, 
employment,  drug  dependence, 
relationships  with  friends  and  family, 
and  other  significant  life  events.  How 
many  crimes  are  really  committed 
compared  to  official  estimates?  Does 
one  arrest  represent  arrest  for  that 
specific  crime  or  does  it  also  represent 
arrest  for  100  or  even  1,000  other  crimes 
for  which  the  suspect  had  not  previously 
been  caught? 

3.  Patterns  of  behavior  in  the 
commission  of  property  crimes, 
including  such  things  as  choice  of 
victims,  networks  of  coparticipants  and 
confederates,  and  outlets  for  disposal  of 
stolen  goods. 

Projects  awarded  through  this 
program  must  have  an  ethnographic 
orientation.  The  study  population  must 
include  currently  active  offenders 
contacted  outside  criminal  justice 
channels.  This  orientation  will 
complement  the  more  typical  large- 
population  studies  with  the  greater 
detail  and  insight  that  can  be  obtained 
from  research  on  a  smaller  number  of 


currently  active  offenders.  If  possible, 
applicants  are  encouraged  to  employ 
more  extended  methodologies  in  order 
to  provide  supplementary  validation  of 
their  finding  and  to  include  this 
supplemental  design  information  in  their 
grant  applications. 

The  research  plan  must  contain,  at  a 
minimum,  information  on  the  theoretical 
orientation  of  the  applicant(s).  proposed 
methods  of  access  to  the  study 
population,  sampling  strategies  (if 
appropriate),  and  data  collection  and 
analysis  techniques.  Proposal  authors 
should  briefly  explain  how  their  study 
relates  to  theories  of  deterrence,  crime 
prevention,  perceptions  of  offenders, 
and  criminal  behavior,  as  well  as 
pointing  out  the  specific  issues  within 
such  theories  that  the  research  would 
address.  Researchers  should  also 
provide  some  evidence  that  they  are 
familiar  with  the  social  conditions  and 
current  police  practices  at  the  research 
site  they  have  chosen. 

In  addition,  applicants  should  also 
briefly  explain  how  their  work  would 
avoid  some  of  the  alleged  shortcomings 
of  using  ethnographic  methods  in 
criminological  research,  such  as 
observer  effects  and  the  limited  use  that 
can  be  made  of  sophisticated 
quantitative  analysis  technique*. 
Finally,  the  proposal  should  also  state  in 
detail,  and  as  clearly  as  possible,  how 
findings  of  this  research  can  be  linked  to 
practical  policy  recommendations. 

Applicants  to  this  program  must  also 
include  a  brief  statement  in  their 
proposals  regarding  the  primary  legal 
and  ethical  problems  that  they 
anticipate  would  occur  during  the 
conduct  of  this  type  of  research,  and 
how  they  plan  to  deal  with  these 
problems. 

Finally,  advance  knowledge  and 
support  of  such  a  project  by  local  law 
enforcement  officials  is  essential  for  the 
successful  implementation  of  this 
research.  A  letter  indicating  official 
awareness  of  the  project  and  consent  to 
the  conditions  of  the  research  must  be 
received  by  the  National  Institute  of 
Justice  prior  to  any  grant  award.  This 
letter  does  not  have  to  be  included  with 
the  original  application,  however. 

X.  Forensic  Sciences  and  Criminal 
Justice  Technology 

The  Institute  seeks  proposals  for 
research  in  the  physical  and  biological 
sciences  and  their  technologies, 
addressing  advances  in  the  forensic 
sciences  and  developments  of 
equipment  or  techniques  which  will  aid 
in  crime  prevention,  crime  detection, 
investigation,  and  adjudication. 
Presented  below  are  broad  topical  areas 
where  research  may  be  beneficial.  It  is 


not  intended  that  the  areas  mentioned 
here  limit  areas  of  potential  research. 
Rather,  these  areas  suggest  the 
directions  of  research  that  may  improve 
the  efficiency  and  effectiveness  of 
criminal  justice  operations. 

Forensic  sciences.  The  National 
Institute  of  Justice  invites  research 
proposals  in  the  forensic  sciences  that 
offer  actual  or  potential  applicability  in 
law  enforcement.  For  research  projects 
whose  results  have  immediate 
application,  an  important  consideration 
is  how  easily  the  results  or  techniques 
can  be  transferred  to  forensic  science 
laboratories. 

Our  research  goals  include  the 
development  of  the  following:  First,  we 
are  interested  in  supporting  preparation 
of  reference  materials  and  definitive 
collections  of  forensic  data.  NI)  has 
previously  sponsored  Dr.  Robert  E. 
Gaensslen's  work  resulting  in 
publication  of  the  Sourcebook  of 
Forensic  Serology,  Immunology,  and 
Biochemistry,  among  similar  works  by 
other  researchers.  Second,  we  are 
interested  in  the  refinement  or 
validation  of  procedures  or  technology 
transfer  methods  by  supporting  projects 
that  involve  taking  already  known 
information,  methods,  techniques,  or 
procedures,  and  refining  or  adapting 
them  for  application  to  forensic 
casework  problems. 

Third,  we  invite  applications 
proposing  direct  applied  research  in  the 
forensic  sciences.  An  example  includes 
research  into  a  novel  procedure  for 
individualizing  fibers  or  hairs. 

Finally,  we  are  interested  in 
applications  that  propose  research 
toward  the  utilization  of  forensic 
services  and  physical  evidence  by  user 
groups,  such  as  police,  investigators. 
prosecutors,  and  the  courts. 

Criminal  justice  technology.  The 
Institute  encourages  proposals  for 
technological  advances  with  potential 
application  to  the  criminal  justice 
system.  Again,  proposals  in  the  areas  of 
science  and  technology  are  not  limited 
by  focus  or  specific  subject  matters,  but 
are  judged  according  to  their  potential 
utility  in  addressing  current  criminal 
justice  system  needs. 

There  are  several  areas  that  the 
Institute  believes  merit  further  research. 
The  success  of  the  existing  U.S.  airport 
security  system  in  stopping  skyjacking  is 
jeopardized  by  many  new  weapons, 
such  as  plastic  guns  and  plastic 
explosives  that  are  capable  of  being 
transported  through  detection  barriers. 
Research  proposals  for  new  tools  which 
improve  detection  capabilities  for  both 
traditional  and  nontraditional  weaponry 
are  of  interest:  proposals  may  include 
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Taciinoktgy  that  Ucilitatea  i 
organizad  criaM  trMaarlinna  ia  d 
interest.  Alsa  rawarch  oa  the  detecUoo 
of  illogal  drug*  tWt  are  being 
transported  in  varioiis  fashions  through 
otherwise  legitimate  channels,  and 
improved  means  of  identifying  the 
offenders  involved  are  of  interest 

Propoaals  are  invited  that  focus  on 
improving  the  technological  Unkagaa 
between  crime  scenes  and  forensic 
laboratories  in  major  investigations 
dunng  major  scene  processing  activities. 
Possibilities  include  live  television 
hookups,  transmission  of  data  and 
images  (such  as  fingerprints),  and  other 
OSes  of  existing  technologies  to  save 
time  and  effort  involved  in  travel 
packaging,  and  labeling  of  evidence  and 
materials,  documentation,  aiul  the  tike. 
Research  is  encouraged  on  better  field 
testing  and  detection  methods  for  use  la 
criminal  investigations,  to  enable 
reliable  analysis  of  residues  or  materials 
at  crime  scenes  prior  to  submission  to  a 
laboratory  for  more  sophisticated 
analjnns. 

XI.  Offender  CUsaificatioB  and 
Prediction  of  Criminal  Behavior 

The  book  Prediction  and 
Classincation:  Criminal  fustice 
Decisionmaking  is  a  significant  product 
of  this  research  program.  It  brings 
together  much  of  what  it  known  about 
key  topics  of  offender  classification  and 
prediction.  It  inciodes  a  careful 
discussion  of  the  legal  and  ethical  issues 
involved  in  the  tnplementation  of 
classiflcatkn  and  prediction  sjrstems  in 
applied  setttagi.  Many  of  the 
methodologicai  problems  of 
classification  and  prediction  are 
examined.  For  those  applicants  to  this 
program  who  have  not  yet  familiarized 
themselves  with  this  volume,  it  is 
strongly  suggested  that  they  do  so  prior 
to  completing  their  project  designs. 

Under  N]|  sponaonhip.  a  numbar  of 
grants  have  addressed  critical  issues  in 
offender  classification  and  prediction. 
Brandeis  University  i84-I|-CX-00S5) 
developed  and  evaluated  criteria  to  help 
prosecutors  identify  (be  most  violent, 
persistent  and  htgh-rata  oflienders  for 
priority  prosecution.  Florida  State 
University  [M-l}-CX-00l6],  the 
University  of  Cincinnati  (a5-I}-CX- 
0063).  and  the  Massachusetts  Treatment 
Cenler/Brandeu  University  (a5-l}-CX- 
0072)  have  deveiopad  or  evaluated 
classification  systama  to  improve  tba 
handling  of  criminals  within  our  jail  and 
priaon  systems.  Camagia-MeOon 
University  {a6-1}-CX-an»]  and  iha 
National  Bureau  of  Economic  Research 


(«M}-CX-«"01  are  d*" 
predictior  «!  <»!'■«       '•■'■ 
cruninality  diid  ^i-'lh.  •■■■;"■•<  i-r  .i-.<^fHb'i:;., 
te  accuracy  and  ntilitv    <;r^iH;>:t; 
pradictiori  srn!rs  This  rrrn*  .i^i  f;  A.ll 
■ava  a  di.^>'>  '  '••  -mngon  niMiin'-t;  ;hat 
higb-riak  offenders  are  not  .-eieased 
ptamatarely  mto  the  community. 
thereby  augmenting  our  street  crime 
crisis. 

While  substantial  research  progress 
has  been  and  ia  ooatinuing  to  be  made. 
additional  leaaaii  h  to  buiid  on  these 
studies  is  needed.  The  next  secdon 
daacribes  specific  research  topics  of 
ceaoam  for  fiscal  year  199a  Obviously, 
this  listii^  Is  iBtwdsfl  lo  be  illustrative 
rather  than  anlMuaHve. 

Developmtent  of  improved  analytic 
wethoda  for  closaificauon  or  prediction 
of  cnminaJ  behavior.  This  program  has 
sbotm  oaaaidataMa  ialareat  in  adaptuig 
irapfovad  atotistical  toola  and 
mathamatical  models  for  aaaaaaaent  of 
risks  that  are  important  in  crimhial 
justice  decisionmaking.  The  predictive 
powar  of  aaal  of  these  modeia  has  jret 
to  be  daaMoatrated  in  empirically 
rigorous  tests.  This  program  has  an 
interest  in  supporting  further 
development  of  innovative  methods, 
particularly  for  an  approach  that  might 
produce  a  significant  braak through  m 
this  critical  area.  All  applications  must 
include  tests  indicative  of  the  results 
that  would  be  obtained  if  the 
methodology  «vare  routinely  applied  as  a 
paadictkia  device  or  a  classification 
system  to  inform  criminal  justice 
decisions. 

Predictioa  of  criminal  eventM.  Over 
the  last  decade  or  so  there  has  emerged 
a  body  of  research  literature  that 
attempts  to  identify  classes  of  offenders 
that  are  significantly  different  in  their 
patterns  and  rates  of  offending,  and  that 
tries  to  infer  from  the  sequence  of  events 
in  criminal  histories  what  are  the 
significant  determmants  are  for 
predicting  the  timing  and  the  type  of  the 
next  criminal  incident.  The  scientific 
goal,  and  ultimately  the  policy 
significance  of  this  line  of  research,  is  to 
generate  information  for  the  design  of 
prediction  instruments  to  assist  criminal 
justice  officials  in  making  better 
probation,  parole,  and  incarceration 
decisiotts  for  an  offender,  given  what  is 
known  at  a  particular  point  about  his 
history  of  deviance. 

Secondary  data  analyse*.  Over 
several  years,  the  National  Institute  of 
Justice  and.  in  particular,  the  Offender 
dassiflcation  and  Predictiea  of  Criminal 
Behavior  Program  withhi  the  Institutr. 
supported  a  number  of  res    I :  n  'if      s 
that  amassed  a  large  a  mo  ^  >n 

offender  behavior  over  lo!  ),»•>    - 
time.  These  data  sets  havt-    i     >   u.sly 
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i«i  practilioners   The  SntionHi  Ins'^'ute 
(u  tu'vfs  that  miK  f;  r.wn-  rnHy  !•*' 
t  >  ■'  1    \f<\  fmnt  'ht^ni'  r»i  h  «iH!8  <*'iv.r  »-5, 
houSf.',  ri'  the  !  ■niv.T«iity  of  Mn  h»>;;in    A 

Resources  of  thp  N.'snn.i:  !nj»t""*>'of 
lustice,  which  is  d%  hi.thi*-  \rf'v  fnim  the 
Nlj  National  Criminni  iustii  r-  Rrfprence 
Service  (telephone  ^m.ka   M2a).  The 
data  of  interest  hf-t  v%      >  t    frtainly 
include  data  on  the  ."»•  -  .h'   'I  fender  from 
the  Massachusetts  Treatment  Center 
(Prentky  and  Knight.  Dangerous  Sex 
Often  dprx    f    -1  the  California  Youth 
Authonty  it  idapanen  and  fesness.  Early 
Identification  of  Chronic  O'ft  n-    rs).  and 
from  the  New  York  State  prison  system 
(Wright.  Improving  Correctional 
Classification).  Projects  that  seek  to 
advance  our  knowledge  and  ability  to 
classify  and  predict  criminal  behavior 
using  these  or  similar  data  resources  are 
especially  sought.  Applicants  who  wish 
to  pursue  some  aspect  of  this  field  of 
inquiry  are  again  strongly  encouraged  to 
incorporate  an  empirical  test  of 
predictive  power  into  their  research 
designs  if  this  is  at  all  possible. 

XII.  Violence  Prevention  and  Control 

This  program  seeks  research  that 
could  improve  Ci-iminal  justice  practices 
to  prevent  control,  or  treat  violence. 
Violence  is  defined  broadly  as  an  act 
causing  physical  or  serious  emotional 
harm  to  a  person  or  group  of  persons.  It 
includes  sexual  assault  child  abuse. 
Stranger  and  familial  confrontations. 
gang-,  drug-,  and  race-related  violence, 
and  poIiticaDy  motivated  terrorism.  It  is 
anticipated  that  individual  projects  will 
focus  on  a  particular  kind  of  violence. 
The  unifying  theme  of  the  program  is 
that  the  research  should  point  toward 
criminal  justice  policies  or  practices  that 
could  reduce  levels  of  violence. 

This  program's  focus  on  treating  and 
controlling  violent  behavior  reflects 
Nil's  mandate  to  aid  Federal  State  and 
local  criminal  justice  policymakers.  The 
Institute  recogmzes  that  any 
explanation  of  the  effectiveness  of 
violence  prevention  and  control  must 
incorporate  other  variables  that  cause, 
facilitate,  or  are  as8(>      '■  !  with  violent 
behavior.  It  also  recf  cri.t  s  n.  <' 
significant  ir'r'  i;   ur  ^  v*     i 
educational.  meUiual    i    i  hL.uia 
services ooaaumities  ■^->'  .i!tcn 
necessary  to  achieve  rtfte  ttve 
interventions.  It  is  also  possible  that 
many  aaaaultive  criroct.  .;<''■  'lomirrie 
and  rape  do  not  begin  as  hu<  h  Hie 
difference  between  h or. icice  (-.r;.! 
assAu! 
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of  the  quality  of  medical  service, 
emergency  services,  or  the  proximity  of 
a  weapon.  Many  sexual  assaults  may 
begin  as  simple  assaults  in  families  or  as 
burglaries.  Where  appropriate,  research 
proposals  to  this  program  should  include 
such  contextual  factors  in  their  research 
design. 

XIII.  Special  Initiative  on  Drug  Program 
Evaluation 

The  intensity  of  the  Nation's  war  on 
drugs  deepens  the  need  for  well- 
grounded  information  on  practices  that 
work  in  operational  situations.  As  the 
National  Drug  Control  Strategy  notes  in 
its  research  agenda,  we  need  a  larger 
and  more  flexible  information  base  in 
order  to  help  us  refine  and  target  our 
efforts  to  coimter  drugs.  We  not  only 
need  to  know  "what  works,"  but  when  it 
works  and  under  what  limits.  This  need 
forms  the  mandate  of  the  Institute's 
Special  Initiative  on  Drug  Program 
Evaluation. 

The  mission  of  this  special  initiative  is 
to  evaluate  Innovative  and  model 
programs  in  the  enforcement  of  drug 
control  efforts,  as  well  as  prevention 
and  treatment  programs  conducted  by 
criminal  justice  agencies.  The  goal  of  the 
program  is  to  provide  rapid,  reliable 
information  to  State  and  local  agencies 
on  the  effectiveness  of  new  approaches 
to  reduce  drug  use  and  drug-related 
crime,  and  on  model  programs  that  have 
been  targeted  for  replication  on  a 
national  scale.  It  distinguishes  itself 
from  the  Institute's  research  program  in 
drugs,  alcohol,  and  crime  by  its  focus  on 
information  for  operational  agencies, 
rather  than  the  scientific  community.  Its 
objective  is  oriented  more  toward 
operational  effectiveness  than  basic 
research. 

The  Institute  awarded  a  series  of 
evaluation  grants  during  fiscal  year  1989 
that  reflect  topics  of  interest  to  this 
initiative.  The  majority  of  the  studies 
will  evaluate  projects  sponsored  by  the 
Bureau  of  Jusbce  Assistance  (B]A).  They 
include  shock  incarceration,  law 
enforcement  in  public  housing,  user 
accountability  sanctions,  assets  seizure, 
drug  offender  treatment  drug  case 
management  street-level  enforcement, 
community-based  prevention, 
interjurisdictional  drug  task  forces,  and 
State  drug  strategies.  'This  year's 
initiative  concerns  itself  not  only  with 
BJA-sponsored  programs  but  also  with 
innovative  practices  embodied  in  the 
President's  National  Drug  Control 
Strategy.  Specific  examples  include 
money-laundering  investigations,  a  wide 
range  of  street-level  enforcement  tactics, 
alternative  sentencing  program  for  non- 
violent offenders,  user  accountability 
sanctions,  innovative  sanctions  for 


juvenile  drug  abusers,  drug-free  school 
zone  ordinances,  and  expanded  use  of 
drug-testing  in  the  criminal  justice 
system.  The  initiative's  scope  is  not 
confined  to  the  topics  mentioned.  It  is 
focused  on  the  need  for  innovation  and 
for  rapid  and  reliable  information  in 
operational  agencies. 
AGENCY:  Office  of  luvenile  Justice  and 
Delinquency  Prevention 
action:  Notice  of  Final  Comprehensive 
i        ^  r  Fiscal  Year  1990. 

summary:  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  this  Notice  of  its  Final 
Comprehensive  Plan  for  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

lerrence  Donhaue,  Acting 
Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  633 
Indiana  Ave.  NW.,  Washington.  DC 
20531.  Telephone  number  (202)  724- 
7751  (This  is  not  a  to!!  frrp  number.) 
SUPPt£MENTARY  iNFORMA'nON:  Pursuant 
to  the  provisions  of  section  204(b)(5)  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  as  amended, 
(section  5614(b)(5)  of  Utle  42  U.S.C.A.), 
the  Acting  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  is  publidiing  a  final  plan 
describing  die  partteolar  activitiefl 
which  he  intends  to  carry  out  during 
Fiscal  Year  1990.  The  final  plan  includes 
activities  specified  in  parts  C  (section 
5651  of  title  42  U.S.CA.  et  m?.)  and  D 
(section  5668  of  title  42  U.S.C.A.  et  seq.) 
of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  llus  final  plan  takes  into 
consideration  comments  received  during 
the  45-day  period  beginning  with  the 
publication  of  the  proposed 
comprehensive  plan  published  in  the 
Federal  Register  on  December  28, 1989. 
This  pubhcaiion  concludes  with  a 
summary  of  the  major  substantive 
comments  received  and  the  response  of 
OJJDP  to  those  comments. 

Introduction 

The  Juvenile  Justice  and  Delinquency 
Prevention  (JPP)  Act  of  1974,  as 
amended,  established  the  Office  of 
Juvenile  Justice  and  Delinquency 
PrevenUon  (OJJDP)  as  the  Federal 
government's  primary  agency  for 
addressing  the  issues  of  juvenile  crime 
and  related  problems  in  a  systematic 
and  comprehensive  manner  The 
mission  of  the  QjjDP  is  to  provide 
direction,  coordination,  leadership  and 
resources  to  States  and  localitiet  in 
implementing  the  mandates  and  goals  of 
the  JJDP  Act  and  in  a  manner  cons  stent 
virith  the  policies  and  directions 
established  by  the  President  and  the 


Attorney  General.  In  1961  Congress 
passed  the  Missing  Children's 
Assistance  Act  making  OJJDP  also 
responsible  for  Federal  missing  and 
exploited  children  programs. 

It  is  the  purpose  of  the  OJJDP  pursuant 
to  Sections  101,  lOZ  401  and  402  of  the 
JJDP  Act  to  develop  and  provide 
information  to  States  and  communities 
on: 

•  What  programs  are  promising  or 
effective:  and 

•  How  public  and  private  agencies 
can  provide  more  effective  services  and 
deploy  resources  more  efficiently. 

Goals 

The  FY  1990  program  goals  are: 

Prevention  and  Control  of  Illegal  Drug 
Use  Among  High  Risk  Youth — programs 
are  designed  to  promote  the  concept  of 
accountability  of  youth,  their  families, 
and  communities  for  eliminating  illegal 
drug  use. 

Prevention  and  Control  of  Serious 
Juvenile  Crime — programs  are  focused 
on  the  development  of  effective 
approaches  and  coordination  of  services 
across  local  system  components  to 
concentrate  and  direct  resources  to 
respond  to  serious  juvenile  crime,  youth 
gangs,  family  dysfimction  and  illiteracy. 

State  Compliance  with  the  Formula 
Grant  Mandates— progmM  are 
designed  to  assist  States  in  achieving 
compliance  with  Federal  statutory 
mandates  including  the 
deinstitutionalization  of  status 
offenders;  removal  of  juveniles  from 
adult  jails  and  lockups;  and  separation 
of  juveniles  from  adults  during 
incarceration. 

Prevention  and  Intervention  for 
Missing  and  Exploited  Children— 
programs  are  designed  to  reduce  the     \ 
incidence  of  crimes  against  children, 
particularly  abducdon  and  sexual 
exploitation,  and  to  improve  the 
responses  of  agencies  that  are 
responsible  for  dealing  with  these 
crimes. 

Direction 

Federal  direction,  coordination  and 
leadership  must  be  closely  linked  to 
States  and  t^nmrnimtH—  that  have  the 
authority,  reapoaaibiHty  and  leaources 
to  solve  the  proUems  at  jovenile  crime 
and  victimization.  A  comprdwnsive 
national  strategy  involving  both  the 
discreti<Miaiy  and  formula  g'^an' 
resources  wUl  advance  the  g.>«;s  u;  ;iie 
Act  and  improve  the  juvenile  justice 
systpm 
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prooadMea  betweea  the  Office  OMi 
other  State  mmi  lacai  juveniie  iaatice 
agenciea:  Wtiale  aew  aiadwdi  aad 
procadBrea  lor  monitoring  9"^  aod 
contracts  as  wei   it      nking  the  use  of 
fonnula  funds:  mui  tfi.tiance  the 
knowledie  and  skills  of  professioBals  in 
the  field  by  providing  training  toduiical 
asaistaaoe,  and  dtssemuuidng 
information. 

Program  Prhtciprn 

In  order  to  acoomplish  the  purpoae  of 
the  OfTice.  programs  will  be  baaed  on 
four  principles. 

1.  Research-based  program  designs 
that  target  risk  factors:  Many  factor*, 
including  illegal  drug  use.  family  break- 
up, poor  family  relationships,  school 
failure,  illiteracy,  gang  membership,  high 
crime  neighborhoods,  and  sexual 
exploitation,  place  youth  at  risk  of 
delinquency.  Furthermore,  the  more  of 
these  factors  youth  experience  the  more 
vulnerable  they  are  to  crime  and 
exploitation.  As  a  result  to  be  effective, 
programs  must  provide  a  range  of 
services  that  target  multiple  risk  factors. 
State  and  local  agencies  must 
coordinate  their  program  efforts  and 
involve  all  components  of  the  juvenile 
lostice  system:  prevention,  intervention, 
adjudication,  and  supervision.  This  is 
accomplished  through: 

2.  Emphasis  on  change  at  the  legal 
policy,  procedural,  and  practice  level; 

3.  System  coordination  of  services  and 
programs:  and 

4.  Redeployment  of  existing  resources. 

FY  1900  Program  PUumiag  ActJrtties 

The  proBram  planning  proceas 
consisted  of  an  internal  review  of 
existing  prograoM  as  well  as  external 
input  koto  a  variety  of  souroe*:  juvenile 
justice  policy  makers  and  practitioners 
from  die  State  aad  kwal  levels.  0]\DP 
grantees  and  contractors.  State  planning 
agencies  and  advisory  groups,  homan 
service  orgaaiaaliaaa  fraoi  the  public 
and  private  sectei.  and  profiessioaai 
associations  with  interests  in  juvenile 
justice  and  related  issues. 

The  following  are  brief  summaries  of 
eadi  of  the  proposed  programs  planned 
for  FY  una  Tkey  are  organized 
acoording  to  the  feur  primary 
components  of  the  juvenile  justice 
system:  prevention,  intervention, 
adjudicatioa  aad  soparviatoii. 

The  specific  pragrHU  to  be  funded 
within  each  calagary  are  planned  and 
subfect  to  change.  For  each  new 
program,  the  program  goal  it  adfkesses 
is  identified.  About  50%  of  the 
discretionary  foada  are  aapebted  to  be 
devoted  to  prevention  programs.  Since 
the  prioritiea  for  aMsaing  and  exploited 
dbldrcn  are  pabliaiMd  separaleiy  for 


comment,  rootinnatinn  j«n«f ; 
activities  1<  '    '^.f     ^  •  <  . r <  not  included 
in  this  document 

AU  Ika fvoposed  new  isr  .:i   ms 
addraMthepfopsBSo^         ) 
PiBSMrtionmwiCoalroi^i  UiCgaiOnig 
Use  Among  High  Risk  Yoalli  or  (**) 
Prevention  and  Control  of  Serious 
Juvenile  Crime,  as  iiMlicated  on  the 
following  pages. 

The  discretionary  programs  identified 
in  this  plan  respond  to  the  legislative 
direction  provided  in  parte  A.  B.  C  and  D 
of  the  IJDP  ActAS  aomadad. 

Prevention 

$8,909,380 

These  types  of  activities  are  directed 
at  encouraging  law-abiding  conduct  and 
reducing  the  incidence  of  criminal 
activity  of  all  youth  aadar  dM  age  of 
eighteen.  PievwHton  serHcas  are 
focused  on  assisting  youth  at  risk  of 
delinquency  and  drug  abuse  because 
they  lack  appropriate  ties  to  family, 
school,  peers  and  community  agencies. 
Prevention  services  are  provided  by  a 
range  of  pubhc  and  private  ^gancies 
inclading  schools,  mental  heahh 
ageacies.  social  service  agencies. 
churches,  and  private  yoatfa-serving 
organizations.  The  services  address  a 
variety  of  problems  and  needs,  such  as 
family  dysfunction,  unemplosrment. 
illiteracy,  after  school  care,  crisis 
intervention,  and  recreation. 

Continuation  Programs 

Prevention  and  Control  of  Delinquency 
in  Public  Housing 

The  purpose  of  this  program  is  to 
estabhsh  Boys  and  Girls  Chibs  in 
selected  housing  projects.  This  goal  will 
be  accomplished  by  providing  training 
and  technical  assistance  to  personnel 
from  both  the  public  housing  authority 
and  the  sponsoring  Boys  and  Girls 
Clubs.  The  program  will  help  local 
communities  provide  alternatives  to 
illegal  drug  use  [e.g..  recreation, 
education,  and  referral  services)  for  at- 
risk  youth  in  public  housing  projects. 

Proyecto  Esperanza/ Protect  Hope 

The  purposes  of  this  program  are  to 
assess  family  strengthening  and  crisis 
intervention  programs  and  to  design 
model  programs  for  Hispanic  families. 

Law-Related  Educalion  (LREl 

The  purpose  of  this  prapaai  is  to 
provide  training  and  matertala  to  State 
and  local  school  jurisdictions  to 


encoi 


in 


estabtiahingLltE( 
prevaaliaa  |BupaP»  ta  the  curriculoms 
of  grades  Uadergartsa  throogfa  12.  It 
assiste  sdwols  in  helping  drihban  to 


underbtduii  ihe  idw  ,tr»d  't»-  n>i«>  in 
society.  ETn[«hasi"i  wili  tw  piar.«'(i  (»ii 
training  in  the  ares  of  rit'fT.anve 
sanctitms  and  drug  ab;:«-*  pnvention. 

National  School  Safety  Center 

The  purpose  of  this  program  is  to 
provide  information  on  school  safety; 
identify  methods  to  diminish  crime, 
violence,  and  illegal  drug  use  in  schools 
and  on  school  campuses:  and  to  develop 
innovative  crime  prevention  and  school 
discipline  programs.  It  assists  schools  in 
implementing  a  variety  of  strategies  to 
create  a  safe  environment. 

National  Youth  Gang  Suppression  and 
Intervention  Project 

The  {Nirpose  of  this  d!      upment 
program  is  to  promote  effective  policies 
and  practices  for  joint  responses  to 
juvenile  gang  activity  by  law 
enforcement,  adjudication,  and 
corrections  agencies.  The  continuation 
activities  of  this  program  will  focus  on 
providing  training  and  technical 
assistance  to  support  sites  implementing 
the  program  models. 

Super  Teams 

This  is  a  drug  prevention  program 
utilizing  peer  counseling  and 
professional  athletes.  It  is  a  program 
where  student  leaders  are  selected, 
support  for  the  program  is  obtained  from 
school  personnel  and  parents,  and 
students  are  trained  to  combat  peer 
pressure  and  use  techniques  to  influence 
other  youngsters  to  refrain  from  abusing 
alcohol  and  drugs. 

Targeted  Outreach:  Gang  Interrention/ 
Prevention  Supplement 

The  goal  of  this  project  is  to  help  local 
Boys  Clubs  target  gang-involved  youth 
by  providing  alternative  or  supplemental 
services  to  the  juvenile  court  and  other 
youth-serving  agencies. 

Cities  in  Schools  (Partnership  Plan) 

The  purpose  of  this  program  is  to 
develop  State  and  local  public/private 
partnerships  designed  to  establish 
educational  and  social  programs  that 
provide  comprehensive  services  to 
youth  at  risk  of  becoming  involved  in 
delinquency  and  illegal  drug  use.  It 
prevents  youth  from  dropping  out  of 

school  and  pn^'.  uj* I'f-riMti^  > 

educational  servicei.  lii  re&por.f^«  tu  the 
problems  of  illiteracy  and  academic 
underach  cvrnv    •   h'  Mwh  intensive 
special  education  js:iu  :»jniedia! 
education  services. 


Nationa!  Congress  of  Black  Churches 
Anti  Drug  Abuse  Pro^^ram 

The  purpose  of  this  proiect  la  lo 
design  and  implement  a  community 
Copacity  building  and  mobihration 
program  It  will  assist  communities  in 
dfveioping  comprfhensive  strategies  to 
prevent  and  mServene  in  lileval  dnig  use 
among  youtn 

Cities  in  Schorls  'Ahrrrntivp  School 
Program) 

Through  a  putmc  pruale  venture 
involving  support  frurr.  OfJDf  and 
Burger  king  Corporation.  C:iics  in 
Schools  will  replicate  the  a;*  rrd   ve 
school  concept  in  10  comrrujn:  ,.  s  As 
part  of  t.h.s  project.  Burger  King  has 
ag-^cJ  t(  rT;dke  scholarship  funds  and 
(     .  invrren!  and  training  opportunities 
a.  .J.;. i  hie  •    CIS  students  who  will  stay 
d   jg  fret    I;  prevents  youth  from 
dropping  out  of  tchoo!  and  provides 
alternative  edncational  services  in 
response  to  the  problems  of  illiteracy 
and  academic  underachievement  as  well 
as  learning  disabilities. 

Exploring  Careers  in  Criminal  Justice 
and  Law  Enforcement 

The  Law  Enforcement  Exploring 
Program  of  the  Boy  Scouts  of  America 
gives  young  people  an  opportunity  to 
assess  their  interest  in  and  potpntial  for 
a  career  in  the  criminal  justx  e  systpn; 
This  apprenticeship-type  proijrdrn  n 
which  youth  provide  direct  asMstnrK  e  to 
law  enforcement  agencies  builds  mutual 
understanding  among  practitioners, 
teenagers,  and  the  general  public, 
thereby  contributing  to  delinquency 
prevention  and  control.  Special 
attention  is  also  given  to  prevention  of 
illegal  drug  use.  In  addition,  this 
program,  in  conjunction  with  the 
Departments  of  Interior  I-iho-  «'? 
Education,  will  provide  kng  t«^ri    <r.\ 
enforcement  career  opportimities  in  the 
U.S.  Park  Service  to  high  risk  youth. 

Causes  and  Correlates  of  Delinquency 

This  program  is  designed  to  improve 
understanding  of  the  development  of 
positive,  delinquent,  and  drug-use 
behavior  patterns  in  the  ( onu-xf  of  the 
community,  the  family   arui  t^  p 
individual.  It  will  ident.'v  (h.  urs  that 
must  be  considered  in  classifying 
youth's  risk  for  inv(rfvement  in 
delinquency  and  in  designing  effpf  tive 
interventions  for  all  types  of  \ .  usr. 

Drug  Free  School  Zones  in  me  District 
of  Columbia 

The  purpose  of  this  program  is  to 
design  and  demonstrate  a  process  of 
developing  and  implementing  drug  frv 
school  zones  in  five  targe)  Disfr^  •  of 
Columbia  schools  aad  surroundr.K 


rommunities  it  targets  both  supply  and 
demand  side  problems 

Public  Housinft  Opponunit\  Cenltn^. 

rhis  protect  involves  the  use  of  e 
svslemwide  community  organization 
nnd  piannmg  approach  to  develop  e 
f  omprehengive  strategy  for  creating 
drug  free  public  housing 

Aew  Programs 

Drug  Abuse  Prevention  Among  High 
School  Youth' 

This  is  a  fhvg  abuse  pre\-en^inr 
program  destgned  to  empower  high 
school-aged  youth  to  take  an  active  role 
in  preventing  drug  and  alcohol  use  and 
impaired  driving  by  their  peet^  !t  would 
provide  support  for  a  demonstration 
program  in  approximately  five  cities. 

Dissemination  of  Information  on  Drug 
Abuse  Amortg  High  Risk  Youir ' 

This  program  is  designed  to  provide 
States  and  communities  information  and 
guidance  regarding  community 
organization  and  program  development 
strategies  as  well  as  promising  program 
models  that  relate  to  the  prevention  and 
control  of  drug  use  among  high  risk 
youth. 

Model  Programs  for  Prevention, 
Intervention  and  Treatment  of  Illegal 
Drug  Use  * 

This  program  is  designed  to 
implement  and  test  models  for  the 
prevention,  intervention,  and  treatment 

of  illegal  drug  and  alcohol  u-f  ar  ong 
juveniles  and  to  evaluate  thej: 
effectiveness. 

Drug  Abuse  Among  Native  Americans  * 

This  program  is  designed  to  provide 
information  on  effective  juvenile  drug 
programs  to  Native  American  tribes. 

Prevention  of  Adolescent 
Victimization'* 

This  program  is  designed  to  reduce 
adolescent  victimization  and  utilize 

youth  as  crime  prevention  ar  ! 
community  resources.  Emphni.s  will  be 
placed  on  alternative  sanctions  and 
privatization  in  the  materials  and 
services  generated  by  the  program. 

Intensive  School-Basea  Dnti:  Pn  ►  ?      or 

Program ' ' 

The  purpose  of  this  demoastralion 
effort  between  OJIOP  and  a  ma|or 
private  sector  industry  is  to  demonstrate 
an  intensive  yaar-long  extra-curricular 
drug  prevention  activity  in  a 
Washington,  DC  Intermediate  sUiool 
setting  The  purpose  of  thi«  program  will 
be  to  motivate  students  %u  they  vvill  not 
feel  that  diey  need  to  ust  drugs. 


,',  •t-\enuon  -•  -  i 

«.:  8~i  '«■ 

rhe»e  types  of  arfivifieSMVialliaied 

.:iy  public  officials  such  as  peHoe 
.'"firers  child  protective  HTx^A.e   me^tii 
'•ealth,  or  ftc:hooi  per»onne!  with  »  xouLf, 
It  family  in  response  to  appai^e.-  ; 
r;f-)iif  (  •  or  a!>u»e    noncnmmB: 
;r;;s:>ehfi  nur   ucunq.ip;'  cunauct. 
medicai  emergencies  an.'   or  farr,;'-, 
crses   Intervention  eiso  encumpassex 
"'♦•'v.i  eg  provided  to  youth  >\hc  arf 
divc'V-d  ('•.:  i,if  !'-;«-  \i;\p'-.,)     .Btice 


process  i}\  putilK 


id  who  are 


not  mder  the  siipe'-\  ...n  or  the  threat 

of  proeecation  for  faiu.'-f  tf  errppt 

services  that  arv  dPs.Kf^ec:  •:  p'-f\eni 

furtbef  eptrv  irJi    'uf-  «.\'.-irr. 

Contmuauon  i^rograms 

Serious  Habitual  Offender 
Comprehensive  Action  Program 

The  purpose  of  this  program  is  lo 
provide  intensive  training  and  technical 
assistance  to  selected  communities  in 
order  to  promote  specific  policies  and 
practices  among  the  primary 
components  of  the  juvenile  justice 
system.  It  will  improve  the  capability  of 
the  system  to  efficiently  identify, 
adjudicate,  and  p'^<'v  of  appropriate 
supervision  and  sp'-v  < » «  for  serious 
habitual  juvenile  f  '*>  •  urs. 

Victims  and  Witnesses  in  the  Juvenile 
Justice  System 

The  purposes  of  this  program  are  to 
document  existing  approaches  used  by 
the  juvenile  jus'it  e  ^vs*  -n  lo  handle 
victims  and  to  aevtiop  model  policies 
and  procedures  as  well  as  training 
curricula  to  increase  victim  satisfaction. 
The  continuation  activities  of  this 
program  will  focus  on  providing  training 
assistance  to  support  sites  implementing 
the  program  models. 

Juvenile  Justice  Prosecution  Project 

The  purpose  of  this  program  is  to 

design  and  implement  pohcy 
development  woriishops  for  chief 
prosecutors  and  for  juvenile  unit  chiefs 
in  district  attorney  offices. 

Juvenile  Justice  Training  for  State  and 
Local  Law  Enforcement  Personnel 

The  purpose  of  this  program  is  to 
improve  decision  making  by  State  and 
local  law  enforcement  personnel  by 
providing  them  with  a  \>f"i ' 

understandlBt  of  the  )uver.,.f  :^;<.:,re 
system.  Partioilar  t-fT<pna>.!i^  ,>  p<a  .<  <-  on 
increasing  the  effet  :»»..'..>.    :    •,  ni 
abuse  invesugiTi  ii.t  a-,:  -:, .!►..'> 
informed  decisions  re^.,   ,;.nj.    •,»  .i-rest 
and  diqweition  of  j o v  t , ,  .<  s 
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Juvenile  fusUce  Training  for  Court 
Personnel 

This  program  provides  specialized 
workshops  to  help  juvenile  justice  court 
personnel  improve  their  skills  In 
processing  Juveniles  through  the  justice 
system  and  to  help  develop  programs  to 
meet  the  needs  of  juveniles. 

New  Programs 

Dissemination  of  Information  of 
Juvenile  Gang  Crime" 

This  program  is  designed  as  a  national 
center  for  the  collection,  assessment, 
and  dissemination  of  research  and 
information  on  juvenile  gang  crime 
including  drug  related  activities,  as  well 
as  promising/effective  approaches  to 
preventing  and  controlling  crime  by 
juvenile  gangs. 

Models  for  Juvenile  Gang  Suppression 
and  Intervention  *  * 

This  program  is  designed  to 
implement  and  test  program  models  for 
suppressing  and  intervening  with  youth 
gangs  and  evaluate  their  effectiveness. 

Paul  and  Lisa" 

The  Paul  and  Lisa.  Ina  program 
provides  direct  assistance  to  runaway 
and  throwaway  youth  involved  in 
prostitution,  pornography,  and  drug 
abase;  trains  and  supervises  volunteers 
to  work  with  these  youth;  and  conducts 
educational  and  counseling  services 
with  high  school  youth  in  the  New  York 
Metropolitan  Area  to  prevent  youth 
from  running  away  and  becoming 
involved  in  prostitution  and 
pornography  activities.  This  will  be  a 
joint  venture  between  OJJDP  and  the 
Office  for  Victims  of  Crime  (OVC). 

Juvenile  Acquisition  and  Use  of 
Weapons'* 

A  research  study  will  be  conducted  in 
collaboration  with  the  National  Institute 
of  justice  on  the  motives  and  means  of 
acquisition  of  weapons  by  juveniles. 
Surveys  will  be  conducted  of 
appropriate  records  and  representative 
■ample*  of  youthful  offenders  in 
correctional  facilities  and  non-offenders 
in  city  high  schools. 

Adjudication 

$3,495,000 

These  types  of  activities  focus  on  the 
co«rt  with  (oriMttction  over  delinquency. 
neglect  and  abaM.  and  noncriminal 
misbehavior  and  the  related  services  of 
Intake,  detention,  and  disposition. 


Continuation  Programs 

National  Center  for  the  Prosecution  of 
Child  Abuse 

The  puipoaes  of  this  program  are  to 
provide  training,  technical  assistance, 
and  information  to  promote  more 
informed  and  vigorous  prosecution  of 
child  abuse  and  to  minimize  the  trauma 
experienced  by  children  whose  cases 
are  handled  by  the  criminal  justice 
system.  It  will  improve  the  capability  of 
communities  to  develop  swift,  effective 
legal  responses  to  child  abuse. 

Juvenile  Court  Training  and  Technical 
Assistance 

The  purpose  of  this  program  is  to 
provide  juvenile  and  family  court  judges 
and  other  court-related  personnel  with 
training  and  technical  assistance  on 
pertinent  case  law.  disposition  and 
treatment  options.  It  teaches  new 
employees  the  basic  skills  needed  to 
perform  court-related  duties.  It  also 
informs  judges  about  the  most  recent 
legal,  social,  and  managerial 
developmenU  in  the  field  so  they  can 
improve  dieir  court's  services  to  youth. 
Emphasis  will  be  placed  on  training  in 
the  area  of  alternative  sanctions,  drug 
testing  and  privatization  as  well  as 
responding  to  the  problems  of  illiteracy, 
unemployability,  and  family 
dysfunction. 

Court  Appointed  Special  Advocates 
(CASA) 

The  purpose  of  this  program  is  to 
provide  training  and  technical 
assistance  to  local  juvenile  courts  to 
promote  the  development  and  use  of 
adult  volunteers  as  court  appointed 
special  advocates  for  youth  under  the 
jurisdiction  of  the  court  These 
volunteers  assist  the  court  in  providing 
appropriate  support  to  youth. 

Technical  Assistance  to  the  Juvenile 
Courts 

The  purpose  of  this  program  is  to 
provide  technical  assistance  to  the 
Nation's  juvenile  courts  and  court- 
related  agencies.  Through  Individualized 
technical  assistance,  the  program 
improves  the  juvenile  court's  abiUty  to 
develop  and  use  information,  its  use  of 
automated  information  systems,  and  its 
resource  allocation.  Emphasis  will  be 
placed  on  technical  assistance  in  the 
area  of  alternative  sanctions. 

Restitution  Education — Specialized 
Training  and  Technical  Assistance 
(RESTTA).  The  purpose  of  this  program 
is  to  promote  restitution  as  a  viable 
dispoaitioa  by  providing  training, 
technical  assistance,  and  Inionnation 
about  restitution  to  cowli  and  juvenile 
justice  practitioners. 


Permanent  Families  for  Abused  and 
Neglected  Children— A  National 
Training  and  Technical  Assistance 
Project  This  program  works  with  State 
Permanency  Plamiing  Task  Forces  to 
address  both  the  legal  and  social  issues 
associated  with  foster  care  as  well  as 
the  need  for  permanent  homes  for 
children  in  foster  care;  and  collaborates 
with  the  national  CASA  program  to 
expand  court  advocate  programs  for 
these  youth. 

Children  in  Custody.  The  purpose  of 
this  program  is  to  provide  iniformation 
on  the  characteristics  and  population  of 
the  Nation's  juvenile  detention, 
correctional  and  shelter  care  facilities. 
Analytical  reports-based  on  the  1984/ 
1985  census,  the  fielding  of  the  1986/ 
1987  census,  and  feasibility  and  pilot 
tests  relating  to  a  survey  of  juveniles  in 
custody— will  assist  the  juvenile  justice 
community  is  assessing  existing 
institutionalization  practices  as  well  as 
the  nature  and  level  of  services  provided 
to  selected  populations  in  secure 
confinement. 

National  Juvenile  Court  Data  Archive. 
The  purpose  of  this  program  is  to  collect, 
process,  analyze,  and  disseminate, 
through  the  maintenance  of  the  National 
juvenile  Court  Data  Archive,  available 
data  concerning  cases  handled  by  the 
Nation's  juvenile  courts.  It  provides 
direct  assistance  to  jurisdictions  in 
analyzing  their  juvenile  court  data  so 
that  they  can  better  manage  their  case 
flow  and  allocate  resources  more 
effectively. 

Supervision 

$5,288,070 

These  types  of  activities  are  related  to 
the  care  and  custody  of  juveniles  placed 
by  the  court  for  delinquency, 
noncriminal  misbehavior  or  neglect  and 
abuse  in  residential  and  non-residential 
programs.  Residential  programs  include 
detentiOD  centers,  shelter  care  facilities, 
training  schooU.  camps  and  ranches, 
group  homes  and  community-based 
correctional  centers.  Non-residential 
supervision  includes  public  and  private 
probationsen.il  ti 

Continuation  Fit>griims 

Research  on  Deinstitutionalization  of 
Status  Offenders 

Tht  p  ;rpos»'  of  this  project  is  to 
evaluate  tin  effects  of 
deiiwtitutk»alixatkHi  on  tre  |Lv«>ri in- 
justice ayatein  othpr  youth-serving 
ssfncies.  and  on  youth  involved  In 
s'.i!'.j»  uffensi-s  l!  will  guide  community 
r.':i  S'.tiU'  pro)irarr,.'i  r<."d  legislfllivp 
,.    ':  viiii's  in  pru\;Ji!iH  services  So  ttiis 
population. 


Technical  Assistance  to  the  Stnu.i 

The  purpose  of  this  prciMTl  is  i^i 
provide  asBistHnct'  to  Slates  in 
developing  and  implpmpntmR 
conprahenaive  plans  for  the  u«.(.  of  lynF 
formula  grant  funds  iThici.'ig 
assistance  in  achirvipp  civ-nphri'-fe  A-ith 
the  mandates  of  the  JiDP  Ac!  n<! 
amended. 

Training  and  Technical  Assistance  for 
Juvenile  Detention  and  Corrections 

The  purpose  of  this  program  is  to 
provide  training  and  technical 
assistance  to  managers  and 
administrators  of  State  and  local 
juvenile  detention  and  corrections 
programs.  It  assists  communities  in 
improving  their  pre-and-post- 
adjudicatory  services  and  in  achieving 
and  maintaining  compliance  with  the 
mandates  of  the  ]]DV  Art  The  focus  will 
be  on  training  in  the  ureds  of  alternative 
sanctions  and  drug  testing  as  well  us 
identifying  and  responding  to  tiw 
problems  of  illiteracy,  learning 
disabilities  and  unr mpioymenL 

Training  and  Technical  Assistance  in 
Nonprofit  Organization  Managemenf 

The  purpose  of  this  project  is  to  tram 
managers  a  ad  directors  of  private,  not- 
for-profit,  youth-eerving  agencies  in  all 
aspects  of  organizatinnai  leadership  and 
management.  It  is  designed  to  enhance 
the  effectiveness  of  the  organizat'ons' 
service  delivery  and  as  a  resui' 
strengthen  their  r^ies  ««  resources  in  the 
juvenile  justice  system. 

Juvenile  Justice  Clearinghouse/National 
Criminal  Justice  Reference  Service 

The  purprisi'  of  'hii!  dissemination 
program  is  to  pru,    ,'(  irformation 
services  to  the  ju\' :    -  [ .?  .ce 
community,  as  md-   :, '*  i  m  the  IfDP  Act 
of  1974.  as  amended  ITic  JuveniJe 
Justice  Clearinghouse  enables  all  sectors 
of  the  juvenile  justice  field  to  receive 
current  information  on  advanced 
practices  and  techniques  as  it  becomes 
available. 

Juvenile  Justice  Resource  Center 

The  purpose  of  this  project  is  to 
provide  technical  assistance  and 
support  to  the  Office  of  juvenile  lu.itire 
and  Delinquency  Prevention,  the 

National  Institute  for  juvenile  lustice 
and  Delinquency  f*n>vention,  OIIDP 
grantees,  and  the  Qwrtlinating  Ouncil 
OB  Juvenile  lustice  and  Delinquency 
Prevention  m  all  rpsearch.  prT>gram 
devalopmcnt   evaluHtion  framing,  and 
rr-icarrh  ii!;hzH!if>n  artivififs. 


State  Advisory  Group  7'nLning  and 
Technical  Assistance 

This  grant  would  provide  training  and 
technical  assistance  to  an  otganization 
to  conduct  an  annual  conference 
relating  to  the  activities  of  the  State 
Advisory  Groups  (SAGs)  and  to  fulfill 
the  retponsibiUties  as  mandated  in 
Section  241(f)  of  the  JJDP  Act.  Bnphasls 
will  be  placed  on  training  in  the  area  of 
alternative  sanctions. 

Insulnr  Area  Support 

The  purpose  of  this  prcgrnm  i»  tc 
provuif  supplemental  financial  suppori 
to  the  Virgin  Islands,  (.'.uam   Amcncrt'^ 
Samoa,  the  Freely  Associatfd  Stp!c«  nt 
thePacificlsiancs  and  the 
Commonwebu!     '    hr  NorUiem  Mananu 
Islands  in  acconicinre  with  section  224 
of  the  JJDP  At  M  ■*  H  me  nded. 

Non-ParticipuUng  State  Initiative 

The  purpose  of  this  program  is  to 
make  funds  available  to  non- 
participating  States  in  accordance  with 
Section  223(d}  of  the  Ig>P  Act.  as 
amended. 

New  Programs 

Alternative  Sanctions  ** 

This  program  is  designed  to  develop 
guidelines,  implement  pilot  efforts,  and 
provide  related  training  on  intrn'ii\  r 
short-term  correctional  prc>gram»  for 
juvenile  offenders  Diagnostic  and 
intensive  Ser\- 'CCS  ci^ntamed  in  :hcsr- 
programs  wiu  SOcus  ..-ri  tr-c  probu-rri*  of 
ilhteracy,  learning  dif^aii  :ie«v 
unemployment,  and  iamiiy  dysianction. 

Privatization  of  Juvenile  Correctional 
Services  *' 

This  program  is  designed  to 
demonstrate  the  feasibility  of  providing 
selected  juvenile  correctional  services 
by  private  contractors. 

Special  Education  and  Rehabilitation 
Services  for  Serious  Juvenile 
Offenders  " 

This  program  is  designed  to  develop 
and  test  prototype  programs  and 
practices  for  providing  special  education 
and  rehabilitative  services  to  tetioas 
juvenile  offenders  who  have  been 
adjudica'f  d  as  being  involved  in  illegal 
gang  anu  oru^  activities. 

Druf!  Screen  infi  and  Testinfi  '* 

ih's  prugram  li  designet;  \o  pruvide 
'Vi.r;  :■>.  ri>u]  ■.■■:  ;i!\.i  ..:  H•^f.,^:ance  to 
juvciiut  prj!ia : i;ir,  and  parijie  personnel 
on  screening  juvenile  probationers  to 
detannine  if  they  are  using  illegal  drags. 

Itwfflalso  pr.'vidc  information  on 
policies  and  procedures  for  the  use  of 


chemical  d.nig  testing  mi tfa  juvenile 
probationers. 

Discussion  of  Comments 

A  proposed  Comprehensive  Plan  for 
Fiscal  Year  1990  was  published  in  the 

Federal  Reirister  December  2f   l«B« 
.Slure  '.han  21  comments  were  received. 
All  comments  have  been  considered  by 
Of  JDP  in  the  issuance  of  this  final 
Comprehensive  Flan  for  Fiscal  Year 
1990. 

More  than  a  third  of  the  letters  OJJDP 
received  had  positive  comments 
regarding  the  proposed  comprehensive 
plan.  The  programs  were  praised  for 
being  current  and  needed  as  well  as 
comprehpnsi\p  and  -♦&!  ^^r  One 
correspo:";drn'  fxprrs'^c.;  wholehearted 
support  for  the  Office  s  empH»<:  «  .,- 
fighting  juvenile  substance  abuse,  nhiic 
another  applauded  the 
comiHehensiveness  of  the  plan. 

The  following  is  a  summary  of  the 
major  substantive  comments  and  the 
response  by  OJJDP. 

1.  Comment-  Several  groups  took  issue 
with  the  Office's  decision  to  discontinue 
funding  of  the  National  College  of 
District  Attorneys'  (NCDA)  training 
program. 

Response:  The  Office  continues  to 
support  three  major  discretionary 
training  programs  for  prosecutors 
including  prosecution  of  child  abuse 
cases,  trahdng  and  technical  assistance 
for  the  proeecotion  of  parental 
kidnapping,  and  training  prosecutors  on 
current  juvenile  justice  issues. 
Prosecutors  and  prosecutor 
organizations  can  seek  training  funds 
from  State  fonnula  grant  allotments, 
from  other  State  and  local  revenues,  and 
from  private  sources. 

2.  Comment  Two  commentators 
expressed  concern  that  OJJDP  put  such 
a  heavy  emphasis  on  substance  abuse 
programs. 

Response:  Juvenile  justice 
practitioners  at  every  level — from 
prevention  to  intervention  to 
adjudication  to  supervision — report  that 
juvenile  substance  abuse  is  taxing  their 
resources,  both  human  and  fiscal. 
Parents  and  students  also  list  drug 
abuse  as  the  number  one  problem  facing 
the  Nation.  OJIDPs  emphasis  on 
substance  abuse  programs  is  in  response 
to  these  coni  •  rnt.  .md  to  input  solicited 
from  experts  iii  the  juvenile  justice  field 
as  well  as  from  community  and  youth- 
serving  leaders  and  clearly  reflects  the 
Bush  administration's  emphasis  in  this 
area. 


3.  Comment- .        

questioned  whether  C^DPs  [ 
especially  those  dealing  with  juvenile 
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delinquency  and  drug/alcohol 
prevention,  overlooked  girls. 

Response:  OUDFs  programs  are 
geared  toward  ALL  youth  and  are  not 
targeted  specifically  at  boys  or  girls. 
OlfDP.  for  example,  is  working  to 
establish  Boys  and  Girls  clubs  in 
selected  public  housing  projects  and  in 
neighborhoods  with  high  levels  of  gang 
activities.  Other  OIJDP  programs  that 
work  with  both  boys  and  girls  include: 
Super  Teams.  Cities  in  Schools,  and  Law 
Related  Education.  In  addition,  the 
Children  in  Custody  Census  records 
custody  information  about  both  boys 
and  girls. 

4.  CommenL  One  correspondent  felt 
the  Office  did  not  put  enough  emphasis 
on  truancy  and  dropout  prevention. 

Response:  0|IDP*s  Cities  in  Schools 
programs  is  a  million-dollar  program 
aimed  specifically  at  preventing  high- 
risk  youth  from  dropping  out  of  high 
school.  OIJDP  supports  two  CIS 
programs  aimed  at  helping  at-risk 
students  and  their  parents.  One  of  the 
programs,  a  joint  venture  with  Burger 
King  Corporation,  is  designed  to  provide 
youth  who  stay  drug-free  with  both 
short-  and  long-term  employment 
opportunities. 

5.  Comment-  Another  respondent  was 
concerned  that  OfpP  put  too  little 
emphasis  on  specifics  for  attractive 
positive  outlets  to  drug  abuse. 

Response:  OflDP  sponsors  many 
substance  abuse  prevention  programs 
that  provide  at-risk  youth  with  a  variety 
of  positive  alternatives  to  drug  abuse 
and  delinquent  activities.  These 
programs  include  Super  Teams. 
Targeted  Outreach:  Gang  Intervention/ 
Prevention  Supplement.  Cities  in 
Schools  (Alternative  School  Program). 
Drug  Free  School  Zones  in  the  District  of 
Columbia,  and  Public  Housing 
Opportunity  Centers. 

6.  CommenL  The  need  for  specific 
programs  dealing  with  family 
dysfunction  was  also  cited. 

Response:  As  listed  in  the  December 
ic«     ■  ^,i,-Til  Register,  'he  OfFice.  firmly 
coii....."cJ  to  helping  families,  supports 
f>royecto  Esperanza/Project  Hope,  a 
program  to  develop  and  test  family 
strengthening  and  crisis  intervention 
programs  for  Hispanic  families,  as  well 
as  an  Effective  Parenting  Strategies 
program,  designed  to  reduce 
delinquency  and  drug  abuse  by  youth  by 
providing  community  agencies  with 
increased  information  and  skills  to 
Implement  family  strengthening 
programs  for  at-risk  youth. 

7.  CommenL  Another  correspondent 
requested  research  and  information 
programs  regarding  youth  victimization. 


Response:  The  new  program  on 
Prevention  of  Adolescent  Victimization 
should  provide  such  information. 

8.  CommenL  One  writer  suggested 
that  the  Office  explore  the  relationship 
between  discrimination  and  illegal  drug 
and  alcohol  use  among  minority  youth. 

Response:  In  addition  to  the  proposed 
Drug  Abuse  Among  Native  Americans 
programu  an  existing  OHDP  program 
examining  promising  approaches  to 
prevent  drug  abuse,  is  designed  to  be 
sensitive  to  cultural  issues. 

9.  CommenL  Several  correspondents 
pointed  out  the  need  for  training  for  a 
variety  of  juvenile  justice  personnel 
including:  defense  attorneys,  law 
enforcement  and  court  personnel,  and 
lay  leaders. 

Response:  The  Office  provides  a  wide 
range  of  training  for  many  groups. 
Examples  include:  training  for  local  and 
State  law  enforcement  personnel 
through  the  Federal  Law  Enforcement 
Training  Center  in  Glynco.  Georgia:  for 
court  personnel  through  the  National 
Council  of  Juvenile  and  Family  Court 
Judges:  and  for  juvenile  justice 
professionals  through  the  Institute  for 
Court  Management.  The  Office  is  also 
considering  support  of  non-legal 
representation  for  juvenile  delinquents 
and  status  offenders. 

10.  CommenL  One  respondent 
objected  to  OJJDP  funding  a  program  on 
boot  camps,  saying  the  boot  camp 
concept  is  contrary  to  the  rehabilitative 
philosophical  underpinnings  of  the 
Nation's  court  system  and  too  expensive 
for  most  Slate  systems. 

Response:  OJJDP  is  proposing  to 
explore  cost-effective  sanctions  that 
contain  appropriate  rehabilitative 
services.  Such  a  program  could  provide 
information  to  the  field  on  how  to  design 
and  implement  a  juvenile  boot  camp 
program  based  on  the  best  information 
available  on  effective  correctional 
services. 

aocnCY:  Office  for  Victims  of  Crime. 
Acnosi:  Notice  of  Program  Plan  for 
Fiscal  Year  199a 


%VMM  A  "V  The  Office  for  Victims  of 

C; ^^L-lishes  this  Notice  of  its 

program  plan  for  Fiscal  Year  1990. 

Victims  of  Crime.  Room  1386.  633 
Indiana  Avenue.  NW..  Washington.  DC 
20531 

Auinon!>  lor  mii  projjram  is  luund  in 
lOeOl -10605  of  title  42,  U.S.C-A.  (1989 
Pamphlet). 


Background 

The  Office  for  Victims  of  Crime  (OVC) 
serves  as  the  Federal  focal  point  for 
addressing  the  needs  and  improving  the 

treatment  of  crime  victims  This  includes 
carrying  out  the  activities  niandated  by 
the  Victims  of  Crime  Act  (VOCA)  of 
1984.  as  amended,  monitoring 
compliance  with  the  provisions  of  the 
Victim  and  Witness  Protection  Act  of 
196Z  as  well  as  implementing  the 
recommendations  of  the  President's 
Task  Force  on  Victims  of  Crime,  the 
Attorney  General's  Task  Force  on 
Family  Violence,  and  the  President's 
Child  Safety  Partnership. 

VOCA  established  the  Crime  Victims 
Fund  (the  Fund]  in  the  U.S.  Treasury  to 
provide  financial  assistance  to  victim 
compensation  programs  and  to  improve 
both  public  and  private  sector  services 
for  victims  of  crime.  VOCA  also 
provides  funds  for  training  and  technical 
assistance  and  assisting  victims  of 
Federal  crimes.  It  is  significant  to  note 
that  criminals — not  innocent 
taxpayers — provide  money  for  the  Fund. 
The  principal  sources  of  funding  are 
criminal  fines  collected  from  convicted 
Federal  defendants,  special  penalty 
assessments,  forfeitures  and  literary 
profits. 

VOCA.  as  amended  by  the  Children's 
Justice  and  Assistance  Act  of  1986 
(CJA).  Public  Law  No.  99-401.  was 
further  amended  by  the  Anti-Drug 
Abuse  Act  of  1988.  title  VIL  subtitle  D. 
of  Public  Uw  No.  100-600.  and 
reauthorized  through  September  30. 
1994.  As  President  Bush  and  Attorney 
General  Thomburgh  are  dedicated  to 
further  improving  the  Nation's  response 
to  victims  of  crime  and  restoring 
balance  to  the  criminal  justice  system, 
the  Administration  continues  to  support 
funding  for  victims  programs  authorized 
under  VOCA. 

The  reauthorization  increased  the 
ceiling  of  the  Fund  from  $110  million  to 
$125  million  in  Fiscal  Years  1969-91.  and 
to  $150  million  in  Fiscal  Years  1992-94. 
Monies  deposited  in  the  Fund  are  made 
available  in  the  following  manner  of  the 
first  $100  million  deposited  in  the  Fund. 
49.5  percent  is  available  for  State  victim 
compensation  program  grants;  45 
percent  is  available  for  State  victim 
assistance  program  grants;  1  percent  is 
available  for  support  of  services  for 
victims  of  Federal  crimes  of  which  up  lo 
.5  percent  may  be  used  for  training  and 
technical  assistance  projects  for  eligible 
victim  assistance  programs;  and  4.5 
percent  is  i-  .    t''^>^  mder the-provisions 
of  the  CJA  Oi  !..t  45  percent  made 
available  to  the  Department  of  Health 
and  Human  Services  (DHHS)  to  improve 


the  investigation  and  prosecution  of 
child  abuse,  especially  diild  sexual 
abuse  cases,  15  percent  ;s  np^  aside,  and 
administered  by  OVC,  for  rtssisting 
Native  American  tribes  in  developing 
and  operating  programs  designed  to 
improve  the  handling  of  child  abuse 
cases  for  Indian  country 

The  next  $5,500,000  deposited  in  the 
Fund,  above  the  first  $100  million,  is 
made  available  for  CJA  grants.  Deposits 
in  excess  of  $105,500,000,  but  not  in 
excess  of  $110  million,  are  available  for 
victim  assistance  program  grants.  Of 
deposits  in  excess  of  the  $110  million 
and  up  to  the  $125  million  ceiling.  47.5 
percent  is  available  for  victim 
compensation  program  grants.  47.5 
percent  is  available  for  victim 
assistance  program  grants,  and  5 
percent  is  available  for  Federal  crime 
victims.  The  first  $2.2  million  in 
collections  above  the  legislative  cap  is 
made  available  to  the  Administrative 
Office  of  the  U.S.  Courts  to  carry  out  the 
collection  of  criminal  fines  and  penalty 
assessments.  Approximately  $125 
million  will  be  available  for  victim 
service  programs  in  1990.  To  date, 
nearly  $410  million  has  been  made 
available  to  States  and  territories  to  aid 
crime  victims  across  the  Nation. 

Office  for  Victims  of  Crime — Program 
Plan 

In  FY  1990,  OVC  plans  to  extend  and 
expand  many  initiatives  begun  in 
previous  years,  as  well  as  fund  new 
program  areas.  The  FY  1990  program 
priorities  are: 

— Stale  victim  compensation 
— Slate  victim  assistance 
— Services  for  Federal  crime  victims 
— Training  and  technical  assistance 
— Special  projects  and  initiatives  for  victims 
of  crime 

Slate  Victim  Compensation 

Presently,  42  States  and  territories  are 
eligible  for  crime  victim  compensation 
funds  which  reimburse  victims  for 
financial  losses  resulting  from  a  crime, 
e.g.,  medical  expenses,  funeral 
expenses,  lost  wages,  and  mental  health 
counseling.  Through  the  OVC  grant 
program,  each  State  receives  up  to  40 
percent  of  the  amount  that  it  disbursed 
in  the  preceding  year  in  compensation 
awards  to  crime  victims.  Each  State 
establishes  its  own  procedures,  criteria 
and  limits  for  compensation  to  crime 
victims. 

State  Victim  Assistance 

All  States  and  territories  receive 
VOCA  victim  assistance  grants.  These 
grants  have  enabled  States  to  expand 
and  develop  victim  services  by 
subgranting  funds  to  eligible  direct 


service  organizations  in  local 
communities.  Each  year  these  funds 
assist  approximately  2.000  rnmnujnity 
victim  service  agent  les  such  as  rape 
crisis  centers,  domestic;  \  solent  t- 
shelters.  victim  vMtness  assiMance  units, 
child  abuse  trcdtmen!  pro^rarris,  etc. 
These  agencies  provide  t.nsis 
intervention,  counsel  mji  emotional 
support,  emergent  y  assistance,  court 
notification,  case  information,  and  an 
array  of  victim  related  services.  The 
funds  are  provided  through  a  grant 
program  administered  by  OVC,  with 
States  establishing  their  own  procedures 
for  the  award  of  subgrants  to  crime 
victims  assistance  organizations. 

Services  for  Federal  Crime  Victims 

OVC  recognizes  that  victims  of  violent 
crimes  on  Indian  reservations  often  do 
not  have  victim  assistance  services 
available  in  their  communities. 
Consequently,  establishing  and 
expanding  victim  assistance  services  on 
Indian  reservations  is  a  high  priority  for 
OVC.  OVC  has  initiated  a  grant  program 
utilizing  a  portion  of  available  funds  for 
victims  of  Federal  crimes  to  support, 
expand,  and  improve  victim  services  for 
Federal  crime  victims  when  their  needs 
for  assistance  cannot  be  met  through 
existing  local  resources.  To  date, 
approximately  $1.7  million  has  been 
awarded  for  this  purpose.  Some 
continuation  grants  will  be  available  in 
FY  1990. 

An  emergency  fund  is  used  to  respond 
lo  special  requests  from  any  of  the  94 
U.S.  Attorneys.  Funds  may  not  supplant 
services  provided  by  other  State  or 
Federal  agencies.  To  date,  funds  have 
been  used  for  purposes  that  include: 
therapy  for  victims  of  child  sexual 
abuse;  training  and  consultation  in 
communities  where  multiple 
molestations  cases  have  occurred; 
shelter  costs;  unreimbursed  medical 
costs:  and  payment  of  costs  related  to 
crime  victims'  participation  in  the 
criminal  justice  system.  This  emergency 
assistance  will  continue  in  FY  1990. 

Funds  available  for  CJA  are  used  to 
assist  Indian  tribes  in  developing, 
establishing,  coordinating,  and  operating 
programs  to  improve  the  handling, 
investigation,  and  prosecution  of 
incidents  of  child  abuse,  especially  child 
sexual  abuse.  This  activity  will  continue 
in  FY  1990  and  awards  will  be  made  on 
a  competitive  basis  to  additional  tribes 
for  this  purpose. 

Training  and  Technical  Assistance 

Since  1986.  OVC  has  administered  a 
portion  of  the  Family  Violence 
Prevention  nm'  Servifes  Act.  The 
purpose  of  the  Act  ib  to  assist  in 
establishing,  maintaining,  and 


expanding  programs  to  prevent  family 
violence  and  to  provide  shelter  and 

assistance  !.■  V  K  tinis   A  sectit)!   c'that 
Act  requires  the  Secretar>  o!  DHHS  to 
delegate  to  the  Attorney  General 
responsibility  for  issuing  grants  to 
provide  regionally-based  training  and 
technical  assistance  to  State  and  local 
law  enforcement  {personnel  for 
responding  to  incidents  of  family 
violence.  Over  the  past  3  years,  funds 
transferred  from  DHHS  to  OVC  have 
been  used  for  developing  training 
materials  and  model  procedures,  and 
conducting  regional  training  seminars. 
Recently,  demonstration  grants  were 
made  available  to  local  law  enforcement 
agencies,  working  in  coordination  with 
local  social  service  agencies,  shelters, 
and  hospitals,  to  develop  and 
disseminate  materials  related  to  the 
rights  of  abused  family  members,  and  to 
provide  training  on  the  most  effective 
procedures  and  policies  for  responding 
to  incidents  of  family  violence.  This 
competitive  grant  program  will  continue 
in  FY  1990.  Funds  will  be  made 
available  in  a  separate  Federal  Register 
announcement. 

OVC  also  supports  training  for 
Victim-Witness  Coordinators  in  the 
offices  of  U.S.  Attorneys'  and  other 
Federal  law  enforcement  officials.  The 
training  goals  are  to  increase  the 
awareness  of  the  impact  of  crime  upon 
victims  and  provide  skills  to  Federal 
officials  so  they  are  able  to  respond 
sensitively  and  effectively  to  crime 
victims  during  investigations  and 
prosecutions.  In  FY  1990.  OVC  will 
continue  to  support  training  activities 
for  Federal  criminal  justice  personnel 
responsible  for  meeting  the  needs  of 
crime  victims. 

In  FY  1990.  OVC  will  seek 
applications  for  a  variety  of  training 
programs  to  improve  and  expand  the 
quality  and  scope  of  services  to  crime 
victims.  OVC  recognizes  there  are  many 
different  types  of  organizations 
providing  unique  services  lo  victim 
populations  with  specialized 
characteristics  or  needs,  and  supports 
their  activities  with  available  funds. 
Examples  of  pr«}posal8  that  will  receive 
funding  consideration  in  FY  1990 
include,  but  are  not  limited  lo.  programs 
that  offer  training  for  a  specific  target 
audience  involved  in  responding  to 
crime  victims.  Training  may  tatfel 
professionals  in  the  following  areas: 
legal,  law  enforcement,  medical, 
religious,  mental  health,  social  services, 
and  others  who  assist  and  provide 
services  to  crime  victims.  A  > ,      »  . 
fund*  will  be  announced  in  int  teaenu 
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40Cf«  s^  1  •  35 
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St,i''-  M.:»*r,tv»og  Fund  Program 

jfnpt»*-'M?r'  itior'  Rfqu'atlona 

AdfcMCV:  cjiviixiiiiiiciiiai  tVOteCtiOIl 

A|?ency. 

action:  Interim  rule  with  request  for 

comments. 


r  This  interim  rtile  implements 

the  State  water  pollution  control 
revolving  fund  capitalization  grant 
program.  The  program,  under  which  the 
Environmental  Protection  Agency  (EPA) 
awards  grants  to  States  to  capitalize 
funds  that  will  provide  assistance  for 
wafer  pollution  control  purposes,  was 
established  in  the  Water  Quality  Act  of 
1967  as  a  new  title  VI  to  the  Clean 
Water  Act. 

DATCS:  This  interim  rule  is  effective 
March  19, 1990  Comments  must  be 
ror  ».ivo#t  nn  or  before  May  18. 1990. 
iktv.m\   St  s  Comments  may  1)e  mailed 
rey  Cooper,  Office  of  Municipal 
:._jn  Control  lWH-546), 
Environmental  Protection  Agency,  401  M 
Street.  SW  ,  w  -^  -^"-  'V-  xmao. 

fonRmTMCB  .>•'^.■«M*''- *•   uNTAcr. 
Geoffrey  Cooper  *'        »a\. 


L  Statutoif 
JLJhupoM 

UL  Th«  SRF  Capitalization  GmnI  Program  of 
Title  VI  (40  CFR  36.  Subpwt  K) 

IV.  SRF  Profram  lajplemantatian 

V.  Major  •■'         ■.   '-  -^  ,  «   i. 

A  Pay!:  •-■;■•  *n.j     m  ,fi  urnwo  j^a-OTO 
35.3155  and  35^160) 

B.  ReTinancing  (40  CFR  35Jn20(b)) 
C  Slate  Match  (40  CFR  3S.313S(b)| 
a  "First  Use"  RequlremenU  (40  CFR 

3&313S(e)| 

E.  Environmental  Review  RequiremenU  (40 
CFR  35-3140) 

F.  Crosxulting  Authorities  (40  CFR 
35.3145) 

VL  Regulation  Development 
A  Regulatory  Impact  Analysis 
a  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act  ^  .  •   • 

L  Statutory  Authority 

This  Interim  rule  implements  section 
205{m)  and  title  VI  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1285(m) 
and  33  U.S.C.  1381-1387).  which  is 
commonly  known  as  the  Clean  Water 
Act  (the  Act).  Title  VI  was  established 
In  the  Act  by  the  Water  Quality  Act  of 
1987  (the  Amendmentg;  Pub.  L  100-4). 
Under  section  501(a)  of  the  Act.  the 


Admiimtrxto;  of  the  EnvironmaiiMl 
tProtBOtioii  A#BBcy  (EPA)  is  au^arixr^ 
to  'Trescribe  such  regulation^  *»  wf 
necessary  to  carry  out  his  functiaaa 
under  (the)  Act."  33  U.S.C.  136ti4. 

ILPuipoaa 

Under  the  newly  created  title  VI  oi  r?t. 
Clean  Water  Act.  qualifying  Su'  «  <*:! 
be  awarded  grants  by  the  EPA  '■■■^ 
establish  and  capitalize  State  w>ar 
pollution  control  revolving  funds  ffWsl 
From  these  funds,  the  States  ma^r 
provide  loans  and  other  forms  af 
assistance,  but  may  not  providagrartfc, 
for  (1)  wastewater  treatment  fmmtf 
construction,  (2)  implementatiaaaff 
nonpoint  source  management 
and  (3)  development  and 
implementation  of  estuary  «BBMi«atioa 
and  management  plans. 

In  developing  this  regJation  la 
implement  the  provisions  cf  titk  WL 
EPA  has  attempted  to  idfnt*'    f>V  fn- 
major  program  requirem>    '»•  -:  ,-..i  «  lie 
to  the  SRF  program.  To  that  end.  *« 
regulation  includes  items  requiwd  by 
the  statute  and  those  addition^ 
minimum  program  requiremf     -  ftia' 
EPA  considers  necessary  for  .        '  vs 
program  management.  Adminiateative 
ret^Msements  a^licable  to  a1'  1^ 
asaiilanoe  agRflments  are  C(     x  iu<' >: 
EPA's  general  assistance  regulalMjns  at 
40  CFR  part  31  and  debarment  and 
suspension  regulations  at  40  CFR  part 
32. 

Wma.  iPrev>oaa<lraft«  of  the?* 
which  have  been  .informally  rev 
r^iia  f  arf  Sana  personnel,  bet 
K.4H0  and  fnded with  40  CFR 
Because  the  t  05.4000  aeries  is  a 
occupied  the  numbering  schem* 
ihiHi  il  Thnae  Mgula lions  noH 
CFR  35.3100  and  amd  at  40  CFR 

4|waUBrt»      nv  '••Mil!'  rice,  which  m  ytrtfVWM* 

■4Mft«»M»  O.V..S.  c  Si.  10.  is  nowdivlAed  by  5 
to  eliminate  a  level  of  subparagraphs. 

m.  Tha  SRF  CapitaUzatioa  Grart 
Propam  of  Titla  VI  (4t  CFR  SS.S<ilif  wirt 

K) 

The  new  title  VI  of  the  Act  nttfhnrrr* 
EPA  to  award  capitalization  k  anhi  it 
States  that  have  established    KFs.  ttiMi 
comply  with  the  requiremec'-  «!  titk-  VI 
The  States  must  also  contribute  to  tru 
capitalization  of  their  SRFs  by 
depositing  State  monies  equaliagat 
least  20  percent  of  each  grant  paymef ' 
From  these  funds  the  States  may 
provide  loans  and  other  types  of 
financial  assistance,  but  may  nal 
provide  grants,  to  local  commialties. 
intermunicipal,  interstate  a"  '  "Strti. 
agencies  for  the  contributioi       |»ublic« 
owned  wastewater  treatment  far  Httrh 
and  to  eligible  recipients  for 
implementation  of  the  new  nonpaial 
source  pollution  control  prograa  and  Tor 


mm. 

■  uiy 
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davelopment  and  implementation  of 
e«t:^-v  protection  plans. 

i      xress  anticipated  that  most  of  the 
fieuncial  assistance  provided  by  the 
SKFs  would  be  in  the  form  of  loans. 
Laan  repayments  would  then  provide  a 
(.(jntinuing  source  of  capital  for  States  to 
rti  ike  additional  assistance  available  to 
m  alities  and  other  eligible  recipients 
!  .r  wster  pollution  control  facilities  and 
n  utf'««ms. 

1  ne  SRF  capitalization  grants  program 
is  fundamentally  different  from  the 
ealablished  construction  grants 
pwgrams.  In  the  construction  grants 
program  EPA  awards  grants  directly  to 
■uiMoi^lities  for  the  Federal  shar«>  of 
__„__( costs  of  treatijient  work 
oanstruction.  The  program  is  Federally 
administered  and  most  of  the  program 
activities  are  conducted  by  the  States 
.nv'     'lelegation  agreements.  The 
i-i"      il  role  in  the  capitalization  grants 
firogram  is  limited  to  program-level 
pants-making  and  review.  Each  SRF  is 
«abe  administered  and  operated  by  the 
State,  with  minimal  Federal 
raquirements  imposed  on  its  structure. 

tV.  SRF  Program  Implementation 

At  least  three  major  objectives  are 
apparent  in  the  language  and  the 
a^islafive  history  of  title  VI.  Congress 
devised  the  SRF  capitalization  grant 
program  to  enable  States  to  quicken  the 
pace  of  wastewater  treatment  facility 
:  imtftnu-  m  in  order  to  meet  the 
roturceauie  requirements  of  the  Clean 
vVater  Act.  to  increase  the  emphasis  on 
r«j;;,)oint  source  pollution  control  and 
'H>  ,   otection  of  estuaries  and  to 
rtcilitate  the  establishment  of 
^lermanent  institutions  in  each  State  that 
would  provide  continuing  sources  of 
fiiiMnring  needed  to  maintain  water 
qtr.i  :<y.  EPA  intends  to  achieve  these 
ob\i'<  lives  by  implementing  the  program 
pursuant  to  this  rule. 

Before  this  rule  was  promulgated,  the 
SRF    apitalization  grant  program  was 

n^4  .mented  in  accordance  with  the 
rtjquirements  set  forth  in  the  Initial 
(nrii-'-f  for  State  Revolving  Funds. 
I  bf  toitnl  Guidance  was  signed  by  the 
•\««istHn;  Administrator  for  Water  and 
jairiarj  28.  1988  and  made  available  to 
Ak  public  by  the  Agency  on  February  2. 
T«8  (53  FR  2887).  A  supplementary 
memorandum  to  the  Initial  Guidance 
was  signed  by  the  Assistant 
Administrator  for  Water  on  September 
m  1988  and  issued  to  the  Agency's 
Rec    rn'  offices  and  appropriate  State 
(»jj#'  tciffc  Program  requirements 
::cM   mned  in  these  two  documents  are 
superseded  by  these  regulations. 
The  friitial  Guidance,  the  SRF 
Management  Manual  and  other 


memoranda  such  as  periodic  question 
and  arkswer  documents,  arui  model 
agreements  and  reports,  will  provide 
guidance  on  SRF  program 
implementation  State  sppcific  details 
regarding  the  operalion  of  revolving 
loan  fund  programs  w;;!  he  developed 
between  the  States  and  EPA  Rpyrrma! 
Of1(.^s  during  the  capitalization  grant 
aKrf'pmpnt  process 

Shonly  after  enai  tmenf  of  She  19ft'; 
Amendments,  the  .Agency  convened  a 
workgroup  to  prepare  a  Concept  Paper 
outlining  an  appro  a  I  h  in  .npipmentation 
of  the  newpropam.  ReK^onai  persotmel 
personnel  from  other  Federal  aj?enoes 
such  as  the  Treasury  Department. 
representatives  of  State  environmental 
protection  agencies  and  municipal 
interests  participated  on  the  workgroup 
preparing  the  Concept  Paper  and,  later, 
the  draft  of  the  Initial  Guidance.  The 
Concept  Paper  was  made  available  for 
public  comment  on  Aprs!  8  1987  (52  FR 
12249).  Through  the  latfc  spring  and  early 
summer  of  1987  the  wurkgroup  Hnalyzed 
comments  on  this  document  anc  t)egan 
preparing  the  draft  Inifiai  Cuidanc* 
which  was  also  issued  for  public 
comment  on  September  4  1987  {bZ  FR 
33643). 

The  Agency  then  analyzed  the 
public's  response  to  the  implementation 
approach  reflected  in  the  draft  Initial 
Guidance.  Nearly  half  of  the  response 
were  from  the  State  agencies  that  will 
administer  the  program.  Other 
respondents  included  municipalities  and 
municipal  interests  f'ruinciai  ^irms  and 
engineers.  Issues  raised  were  resolved 
and  incorporated  in  the  final  Initial 
Guidance,  wiiicii  forms  the  hH»i«  for 
these  interim  regolations  Seventi  of  the 
key  provisions  in  the  regulations  are 
discussed  below 

V.  Major  Mattere  m  this  Rule 

A.  Payments  and  cash  draws  (40  CFR 
35J 155  and  40  CFR  35^160) 

The  paymenta  iMue  received  the  nsost 
attention  tfatoaghout  tiie  development  of 
the  Initial  Guidance  For  each 
capitalization  grant,  the  Ayenrv  w-ill 
make  payments  by  increasing  'he 
amounl  of  furKts  av.iuahie  fi)r  CHsn  draw 
in  a  letter  of  credit  lilK'.l.  I"hese 
payments  will  be  made  quarteriy 
according  to  a  pa\Tnent  schedule 
negotiated  between  the  Regional   .ffice 
and  the  State.  The  State  wil!  draw  c-ash 
onder  the  latlu  of  credit  acxording  to 
rules  applicable  to  each  form  of 
assistance 

By  making  gran!  amounts  avaiiaoie  in 
kectimg  wnb  the  States  bmding 
COmmit.Tients  and  bv  permitting  casts 
draws  from  the  LOC  at  the  time 
constniction  costa  or  other  eiigihie  co«is 


are  inrurred.  the  letter  of  credit        »i  •  * 
mechanism  aiH  enable  States  to 
effectively  operate  SRF  programs  and  fc 
use  the  fund  for  any  purpose  permitted 
by  the  Act  while  enabbng  the  Federal 
>i.vf"-nrri€nt  to  manage  outlays 
eificientiv- 

With  its  first  capitalization  grant  the 
State  must  submit  a  schedule  of 
estimated  quarterly  disbursements  frorr- 
the  grant  for  the  year  fotiowing  the  g'-nnt 
award  date  At  the  end  of  the  third 
quarter  of  each  Federal  fiscal  year 
thereafter  the  State  must  submit  a 
Si.hed!i!e  of  estimated  quarterly 
disbursements  for  the  foDowinj?  Federal 
fiscal  year.  If  the  State  anticipates  that 
actual  quarteriy  disbursement*  may 
deviate  significantty  (by  more  than  len 
percent)  from  the  esfirnated  amounts,  ii 
must  notify  the  Agency. 

B.  Refinancing  (40  CFR  35.3120(b)) 

In  addition  to  loans  and  other  forms  of 
assistance,  title  VI  authorizes  an  SRF  to 

refinance  local  "debt  obltsafions 
incurred  after  March  7.  I9fi5,    the  uaie 
on  which  the  Water  Quality  Act  was 
introduced  in  the  Senate.  The  statutory 
language  does  not  indicate  whether  a 
community  must  have  mmmenoed 
constmction  afler  that  date  as  well. 
However,  the  legislative  history  of  this 
provision  indicates  that  Congress  was 
seeking  to  spur  construction  of  needed 
pro)ects  while  title  Vi  wis  heme 
considered,  aiul  not  to  encoura^ 
commimities  to  refinance  cunstnj  tion 
that  had  been  completed  or  that  was 
underway  on  that  Udte   I'herefore.  an 
SRF  may  refinance  debt  where  that  debt 
was  incurred  and  building  t>egan  after 
March  7. 1985. 

Projects  that  began  between  Mardi  7. 
1985  and  the  issuance  of  the  Initial 
Guidance  on  January  28  I988mi.<it 
comply  with  the  requirements  of  title  VI 
in  order  to  be  eligible  for  refinancing. 
For  example,  if  a  State  wishes  to  coant 
uie  costs  of  peftnancing  a  project  toward 
satisfaction  of  title  II  --poijirements  m 
section  602(b)(.5).  that  proiect  mu«t  have 
underjzone  an  environmental  review  tKa' 
conformed  aenerally  with  the  Nafiooai 
Environmenta!  Pohcv  Ad  Projects  that 
began  after  the  loaiai  buidanci^-  ^a^ 
isaaadbut  beiore  the  effective  date  of 
this  rule  mastcoaiply  with  ihe  statutory 
requireaienta and  with  any  additional 
requirements  in  the  initial  G'jidarH~,e 
Projects  that  begin  afuT  the  effettiv*: 
date  of  this  rule  inast  meet  ail  of  u 
requiianents 

C.  Stole  Match  W  (  :FH  3S.3I3S(hif 

The  Act  requires  the  State  to  depos-' 
State  monies  in  the  SRF  in  an  amount 
equaling  at  least  20  percent  of  each 
Federal  grant  payment.  During 


development  of  the  kiitia;  Guiaanr-r 
!  onsiderabie  discassion  aros«  ov er 
whether  the  SRF  itself  cooid  partsapjii* 
in  »cqutnng  the  Slate  s  matchinji 
«mriint,  or  whether  the  match  must  t* 
derived  f'.im  traditior.*!  source*  of 
revenues,  such  a*  annua;  legislative 
appropnatiuns 

As  provitieO  for  in  the  Initi*. 
uuioance.  iftis  rule  permits  Sttle*  !i 
ssue  bonas  to  mcqiur*  (tie  maicb  «no 
retire  bonds  with  the  inierej»;  eameo  try 
the  ¥avid  Other  prop<.>i»«>c  me(.J"»«n»sni.» 
h\  v.hiv.h  the  fuiii.;  w.i,  pirticiWitf-  ir- 
uenving  ine  match  rai;*'  b*-  revieui-d  an 
an  individual  basts  to  ensure  U'.o'  ;r»ey 
do  not  impair  thf  SFFt  ir  u  g-;-;  ^nd  to 
demonstrate  ',*-;«;  'fu  moru-v   .'■  !>  • 
derived  from  other  Fi-.h  r,,   s.  ,.-  cs, 
unless  specjfu,a  i>  pt.'^ii.iUcu  t>  ihe 
Federal  law  under  which  it  is  available. 

The  rule  also  oeimits  tha  State  to 
provide  its  iBatcn  ia  aa  LOC  or  other 
financial  arraogement  similar  to  the 
Federal  LOC  Bcovided  that  the  State's 
proportional  uiare  is  converted  to  cash 
when  the  Federal  letter  of  credit  is 
drawn  upon. 

EL  'Tint Use" Requ.ni.tnu,  liOCPR 
35.3135(e)) 

Congress  directed  States  to  address 
certain  projects  needing  conaiiyction  to 
comply  with  the  enforceable 
requirements  of  the  \r'  hr'^-^T  "^RF 

funds  can  be  used  fo'  (^*r\f  »   e  *--^t 
purposes.  This  reo  11! '^meT' 5  »p!>!iri'  t 
the  Federal  grant,  the  Sh»^  Tsti  h  n-^d 
repayments  of  pnm-ip,-   »<ic  i^^v-^-'-cr'n 

of  interest  from  the  fir«'  "^^mo  .'  .  .his 
issued  frWBflie  Fed e ra ;  grnri   Hpf-'^f 

these  fends  mav  if  usee  *<"  n^  \ 

pui|KMeaatho':zi^  tn  'he  *.■      ('.e 

State's  National  MunicipHi  Pf>!n  \  'T;f»i<if 
and  minor  trert'mer'  work..  n,|)«-'  '^ 
maintaining  prosresji  trmh- 1  .  vr,p\,„rMX 
with  the  aaf or-  *>«!  i^  i?n.,  j^  Of-rtJii  r.c* 
andrequirem»'n!^  .^'  fh<  \:  ■ 

This  interpn  fttior     f  spi  »   -n  >«i2fbK5) 
is  consistent  v^ 'th  th*'  iK-visintve  h!«tor> 

of  theActTht  ('.on^crvnr%'  RprMTT  U    •ht- 
1987 Aawndmt    t"  e»r>'*i'.o»  thnt  "*.iris 
as  a  result  of  •-  h\  '^fAm^^Hm  giants' 
include  the  gr  i r  I.  :hf  St  ^te  match  and 

the  repayBMni>  ■*   ■  •^'^t'  ;s«iue^  from  )H* 
grant,  "rte  An  :ies'  nitea  tbf  pn)ie<rt« 
'ha'  m.ust  cj)mf  \  wrh  the  enfort~.e6hte 
■'  '.uiremerts  of  the  Art   mciuning  the 

muni;  .p'.it    ■ompiMr  ( t   ii.'»  Vwxt  cii  July  1. 
1988. 

£.  Environmental  Review  Requiremeata 

(40  CFR  35.3140) 

Un:!er  s«H-:tion  tfUlftif(S^  ai:  setlnre  2\: 

'-■■ihiirrv  .jwiTirec  lr*atH»ent  wcir*.* 
J  :    ;i-f:J»  ,-i«si>- teti  wnio  funds    cJirei.tH 
mad**  ava!iiit>i^  t  v    <  apitaaza'KJr! 
granU.  ini.luO  '4?  a(-!!\'i!ie»  cTJndiirtef! 
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under  sections  319  and  320  that  are  also 
section  212  publicly  owned  treatment 
works,  must  undergo  environmental 
reviews  that  are  substantially  similar  to 
the  reviews  conducted  in  the  title  n 
program  under  the  National 
Environmental  Policy  Act  (NEPA). 
During  development  of  the  Initial 
Guidance,  this  matter  emerged  as  one 
for  which  the  Agency  felt  an  additional 
program  requirement  was  necessary. 

This  rule  extends  less  detailed 
environmental  review  requirements  to 
all  section  212  projects  funded  from 
sources  other  than  funds  "directly  made 
available  by"  capitalization  grants.  The 
statutory  basis  for  imposing  this 
requirement,  which  is  in  keeping  with 
the  Agency's  mission,  is  section  602(b) 
of  the  Act.  Section  602(a)  authorizes  the 
Administrator  to  include  requirements 
in  the  capitalization  grant  agreement 
that  are  not  specified  in  that  section. 
Projects  that  are  statutorily  subject  to 
review  under  section  602(b)(6)  must 
undergo  a  State  environmental  review 
process  that  reflects  the  essential 
elements  of  NEPA.  All  other  section  212 
treatment  works  projects  are  subject  to 
less  detailed  environmental  review 
requirements. 

F.  Cross-cutting  Authorities  (40  CFR 
353145/ 

There  are  a  number  of  other  Federal 
laws  and  duectives  that  apply  by  their 
own  terms  to  all  projects  or  activities 
reoeiviiv  Federal  financial  assistance. 
reguifleM  of  whether  the  statute 
authorizing  die  assistance  makes  them 
applicable.  The  Agency  has  determined 
that  these  "cross-cutting"  authorities 
apply  to  SRF  programs  or  projects 
assisted  with  funds  "directly  made 
available  by"  capitalization  grants, 
which  are  funds  equaling  the  amount  of 
the  Federal  grant.  The  Agency  has  also 
determined  that  all  activities  of  the 
State  capitalisation  grant  recipient  (for 
example,  the  State's  administration  of 
the  program)  are  subject  to  the  Civil 
RighU  Act.  pursuant  to  the  Civil  Rights 
Restoration  Act  of  196&  A  list  of  these 
cross-cutting  authorities  is  attached  as 
Appendix  F  of  the  Initial  Guidance. 
Each  capitalization  grant  agreement  will 
contain  a  condition  ensuring  that  the 
projecU  or  activities  assisted  with  funds 
"directly  made  available  by" 
capitalization  grants  will  comply  with 
the  cross-cutting  authorities  and  that  the 
State  will  notify  the  Regional  Office 
when  consultation  or  coordination  with 
other  Federal  agencies  is  necessary  to 
resolve  compliance  issues.  The  rule 
describes  the  extent  to  which  cross- 
cutting  authorities  apply. 


VI.  Regulation  Deveiupment 

A.  Regulatory  Impact  Analysis 

This  regulation  has  been  reviewed 
under  Executive  Order  12291  and  does 
not  meet  the  criteria  for  a  major 
regulation.  This  regulation  will  not  result 
in:  An  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers.  Individual 
industries,  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  U.S. 
enterprises  operating  in  foreign  or 
domestic  markets.  Because  this 
regulation  is  not  a  major  rule,  a 
Regulatory  Impact  Analysis  is  not 
required.  This  regulation  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Executive  Order. 

B.  Regulatory  Flexibility  Act 

EPA  did  not  develop  a  regulatory 
flexibiUty  analysis  for  this  rule  because 
grants  regulations  are  not  subject  to  the 
analytical  requirements  of  sections  603 
and  604  of  the  Regulatory  Flexibility 
Act. 


C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et.  seq..  and  has  assigned  OMB 
control  number  2040-0118. 

Public  reporting  burden  for  this 
collection  is  estimated  to  average  290 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Chief.  Information  Policy  Branch.  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20400:  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (2040-0118) 
Washington.  DC  20503,  marked 
"Attention,  Desk  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal 


Lis',  of  Subjects  m  40  CFR  Part  35 
Capitalization  grants.  State  water 

pollution  control  revolving  funds. 

Wastewater  treatment. 

WUliam  K   Retlly. 

Administrator. 

Date  March  7. 199a 

For  the  reasons  set  forth  in  the 
preamble,  the  Environmental  Protection 
Agency  is  amending  40  CFR  part  35  by 
adding  a  new  subpart  K  to  read  as 
follows: 

PART  35— STATf  AND  LOCAL 
ASSISTANCE 

Sunpart  K  -State  Water  Pollution  Co^t-Oi 
R«.votvirig  PjndS 

Sec 

35.3100    Policy  and  purpose. 
35.3105    Definitions. 
35.3110    Fund  establishment 
35.3115    Eligible  activities  of  the  SRF. 
35.3120    Authorized  types  of  assistance. 
35.3125    Limitations  on  SRF  assistance. 
35.3130    The  capitalization  grant  agreement. 
35.3135    Specific  capitalization  grant 
agreement  requirements. 

35.3140    Environmental  review  requirements. 

35.3145    Application  of  other  Federal 
authorities. 

35.3150    Intended  Use  Plan  (lUP). 

35.3155     Payments. 

35.3160    Cash  draw  rules. 

35.3165    Reports  and  audits. 

35.3170    Corrective  action. 

AppaidU  A-Crilatia  for  svalosting  a  State's 
propotad  NEPA-Mce  I 


Subpart  K— State  Water  Potlution 
Control  Revolving  Funds 

Authority:  Sections  205(m).  501(a)  and  title 
VI  of  the  Clean  Water  Act.  as  amended.  33 
use.  1285(m).  33  U.S.C.  1361(a).  33  U3.C 
1381-138" 

$  35^100    PoUcy  and  purposa. 

(a)  The  Agency  intends  to  implement 
the  State  water  pollution  control 
revolving  fund  program  in  a  manner  that 
preserves  for  States  a  high  degree  of 
flexibility  for  operating  their  revolving 
funds  in  accordance  with  each  State's 
unique  needs  and  circumstances.  The 
purpose  of  these  regulations  is  to 
advance  the  general  intent  of  title  VI  of 
the  Clean  Water  Act.  which  is  to  ensure 
that  each  State  s  program  is  designed 
and  operated  to  continue  providing 
assistance  for  water  pollution  control 
activities  in  perpetuity. 

(b)  These  regulations  reflect  statutory 
and  program  requirements  that  have 
been  previously  published  in  the  Initial 
Guidance  for  Bute  Revolving  Funds, 
which  was  signed  by  the  Assistant 
Adninistrator  for  Water  on  January  2a 
IMB,  and  the  supplementary 
memorandum  to  the  initial  Guidance  for 


State  Revolvinji!  Funds,  which  was 
signed  by  the  Assrstant  Adrmnistrator 
for  WaiirT  on  September  30,  1988  Copies 
of  both  docunvenls  can  be  obtamed  by 
writr.s  the  LHl.ce  of  Municipal  Polhi'ior! 
Control  |VV}i->4fi).  Environmental 
Protection  Agency  401  M  Street  SW 
Washington.  DC  204«). 

(cj  Thes€  rpj?ulatton8  supplement  vtlc 
VI  by  codifying  all  ma  for  program 
requirements,  applicable  to  the  SRF 
prop-am  EPA  will  not  impose  additional 
major  proRtam  rpquirementt  without  an 
opportunity  for  nfTertpd  partipfl  to 
COrawnt  The  prcxesi  for  ameniiing  this 
regulalion  tc  mrurporafe  these 
requirements  will  begin  within  three 
months  of  their  issuance. 

9  35.3105    Definitions. 

Word.s  and  terms  iha'  are  not  defined 
below  and  that  are  uaed  in  this  ruif 
shall  have  the  same  niea.nmg  they  ai-e 
given  in  40  CFR  part  31  ar.d  V)  C  FH  p  in 
35.  subpart  I. 

{»)AcL  The  Federal  Water  Pollution 
Control  A(  t,  nwire  ctwnmoniy  known  us 
the  Clean  Water  Act  iFHib  L  92-5001.  as 
amended  by  the  Water  Quality  Act  of 
1987  (Pub.  L  100-4).  33  U.S.C  1231  et 
seq. 

[h]  Binding  Coamitaier,:  Ai'^al 
obligation  by  the  State  to  a  um^  i 
recipient  that  defines  the  terms  fur 
assistance  under  the  SRF. 

(c)  Capitalization  Grant  The 
assistance  agreement  by  which  ihe  EPA 
obligates  and  awards  fund^  iiUoited  to  a 
State  for  purposes  of  capuaiizmg  inai 
State's  revolving  fund. 

(d)  Cash  draw.  The  transfer  of  cash 
under  a  letter  of  credit  (LX>C)  from  the 
Federal  Treasury  into  the  Stale  s  SRF. 

(e)  Disbursement  The  transfer  of  cash 
from  an  SRF  to  an  assistance  reupient 

(f)  Equivalency  projects.  Those 
section  212  wastewater  treatment 
projects  constructed  in  whole  or  in  part 
before  October  1, 1994.  with  funds 
"directly  made  available  by"  the 
capitalization  grant.  These  projects  must 
comply  with  the  requirements  of  section 
602(b)f6)  of  the  Act. 

(g)  Funds  "directly  made  available 
by"  capitalization  grants.  Funds 
equaling  the  amount  of  the  grant. 

(h)  Payment  An  action  by  the  EPA  to 
increase  the  amount  of  capitalization 
grant  funds  available  for  cash  draw 
from  an  LOC. 

(i)  SRF.  State  water  pollution  control 
revolving  fund. 

S  35J1 10     Fund  •staMlslWMfTt 

(a)  Ci    ea./'y   Before  the  Regonal 
Administrator  (RA)  may  award  ai 
capitalization  grant   sh*  State  rnu-it 
estubiifch  an  SRF  th<*t  complws  with 
section  603  of  the  Act  and  this  rule 


fb)  SRF  accounts  The  SRF  can  be 
established  within  a  multiple-pnirpose 
State  firiani  mg  program   However  the 
SRF  must  be  a  separate  account  nr 
^ene«i  of  accounts  that  is  dedicated 
solely  to  providing  loans  and  other 
forms  of  financial  assistance  but  no? 
grants. 

[c)  SRF  administration  The  SRF  must 
be  acfaninistered  by  an  instramentalifv  n' 
the  State  that  iSi  empowered  tC'  manage 
the  Fund  in  accordance  wjth  the 
requirements  of  the  hc\  Where  more 
than  one  agent-y  of  the  State  is  involved 
in  administenng  the  at  tivnties  of  the 
State's  program   the  functions  and  the 
relationships  of  those  age-naes  must  hi' 
estabhshed  to  the  satisfaction  of  the  RA. 

(d)  Docvmentation  of  the 
establishment  of  OP  SRF  program  fll  A<s 
part  of  its  initial  application  for  the 
capitalization  grant,  the  State  must 
furnish  the  RA  with  documentation  of 
the  establishment  of  an  SRF  and 
designation  of  the  State  instrumenfanty 
that  will  administer  the  SRF  sn 
accordance  with  the  .An 

(2)  WHh  each  capitalization  grant 
application,  the  State's  Attorney 
GenemI  (ACl.  or  someone  designated  by 
the  AG.  must  sign  or  concur  m  a 
certification  that  the  State  legislation 
establishing  the  SRF  and  the  powers  it 
confers  are  consistent  with  State  law, 
and  that  the  State  may  legally  bind  itself 
to  the  terms  of  the  capitalization  grant 
agreement. 

(3)  Where  waiting  for  the  AG  s 
signature  or  concurrence  would  by  itself 
significantly  delay  awarding  the  first 
grant  (i.e..  there  are  nr  ntbtr  issues 
holding  up  the  8war?r  '!"p  head  or  chief 
legal  officer  of  the  S!<   i  <  ).i  ncy  which 
has  direct  responsibr  I '>  '  - 
administering  the  SRF  p-  h:  am  may  sign 
the  certification  at  the  •  •  r    "  'he 
capitalization  grant  awar:  ;  r-rv  ded  the 
capitalization  grant  agreeme.T  contains 
a  special  condition  requiring  the  State  to 
submit  the  AG/designee  s  concurrence 
to  EPA  within  a  reasonable  time,  not  to 
exceed  120  days,  after  the  grant  is 
awarded. 

{ei]  Allotment  (1)  Appropriations  for 
fiscal  years  1967  through  1990  under 
both  title  n  and  title  VI  programs  will  be 
allotted  in  accordance  with  the  formula 
contained  in  section  205(cH3!  of  the  Act 

(2)  Title  V!  funds  are  available  for  rhf 
Agency  to  obligate  to  the  State  diinng 
the  fiscal  year  m  which  they  are  ailottpc: 
and  daring  the  followinR  fiscal  year  The 
amonnt  of  nny  n'le  VI  allotment  not 
obligated  to  the  State  at  the  end  of  thf" 
period  of  availabiiity  will  be  realloHed 
for  title  VI  purposes  in  accordance  with 
40  CFR  ^5  2010 

(3)  A  Slate  \)\a\  does  not  re<  esve 
grants  that  nb!»j?»?p  all  the  funds  allcted 


to  it  under  title  Vl  in  the  first  yesrof  ftS 
'•  vatlabt!i*y  w\\]  no*  rece'\p  ^M^^'.ci 
!uDil!i  f'.irTi  iha!  api.f'^p-'-.iV-.i.ri 

(4'  Nofwilhstandi-i;  40  CTR  :\h  P^iO  am; 
4    (':fk  "S  ZfnOfai  .ieobtigatio-u-  ^--d 
rcaliutrrit"'',".  cf  *■'.(■  !I  funds  rr'.;>  S» 
transferred  u  h  '/.t  V'l  capitalization 
grant  retjardiess  iif  eiiher  the  year  ir 
which  the  title  11  funds  were  onjrmslly 
allotted  or  the  yew  in  wUdi  ftey  are 
deobligated  or  raallotted. 

(0  Transfer  of  title  II  allotn  *  / .  >    \ 
State  may  exercise  the  option  to  transfer 
a  portion  of  its  title  II  aDotoient  for 
deposit,  through  a  capitaBzafioo  ^maX, 
into  an  established  water  poDiition 
control  revolving  fund,  under  section 
205(m)  of  the  Act. 

(1)  If  the  State  elects  this  option,  the 
Governor  of  the  State  must  submit  a 
Notice  of  Intent  to  the  RA  specifying  the 
amount  c^  the  title  0  allotment  the  State 
intends  to  use  for  title  VI  parpesei 
during  the  fiscal  year  for  which  it  is 
submitted.  The  Notice  mcv  aw  Kk-ii)', 
anticipated,  unobligated  i.'m  !i  ^^i.  ,& 
from  the  prior  fiscal  year,  ana  r>  s,a»  &i 
transfer  of  those  funds  as  well. 

(2)  Each  Notice  of  Intent  must  be 
submitted  on  or  before  July  3  of  the  y«Ai 
preceding  the  Federal  fiscal  year  in 
which  ih   sf  fcj,.'>(ii  ur*  available.  If  a 
Statefailst'  '^  •  <=  N<-r.f     'I-k--   'nor 

beloBe the  pre s*  r!r)ed  date   the-    thf 
State  may  not  irhn^'e''  ti'ie  ii  f*;iot:iien> 
into  an  SRF  in  Ihe  jrK-f'nnng  b»ra!  vewf 
A  tiOMly  Notice  ot  InteM  n-,t*\  t>f  irfiT 
withdrawn  or  amended 

(3)  When  'r,f-  ;  .^p  ■„;  v^-.' •■^n  grar/    * 
awarded,  funas  requested  unsler  s»'>  tion 
205(m)  of  'be  ^^;  wui  r>e  obhsatec  under 
titli  'v'l  fiir  Tie  artivitieii  <>'  ihe  SkF    If  a 
Notice    •  :  :■       .•  ,    .  '    •      sfer  of 
fondsunoer  the  H.:.:hor\'\  nf  h^  l\on 
205(m),  but  thos*  tund«  «>  nt  •  %o 
obtignted  b>  tt>e  end    f  thf  two  yesr 
periodof  svH!  ,ibi  !tv   !te\  will  be 
subject  to  re  rtfiotm+T  '  *,«    nrtstruction 
grant  funds 

(g)  Reserves  and  transferred 
allotments.  (1)  Fund*  T«p'-%'e(J  ur»der 
section  206(g)  of  the  «!■  <  f  ,"  be  used  to 
develop  SRF  program*   Hrwever.  before 
any  nf  iImhm  ^ndl  ma)  be  used  for 
puiT"  s-*^*    '  '^''  S*F.  the  Slate  must 
estabhsh  to  tiie  sahsfaction  of  the  RA 
that  adequste  funds,  up  to  the  section 
205(g)  maximum  w  '  *>e  available  from 
any  source  to  admin^'er  the 
construction  grants  projrfi- 

(2)  Fund?  rrse-vr;'  u-^ir"  sections 
205(jMl    «'^d  205'  >'"-     *  "^f  Act  must  be 
calculated  hH«e-:  or  "-"■  S.f,."e  «  ''-'^  "tie 
II  allotment,  and  cainf^'  N»  "wn<>'r~ed 
to  the  SRF. 

(3)  Funds  rF«;prv-pd  :;-drr  sei  *   »r» 
201{l)(2).  20S^     «nc1    05?     :>'    He  a    • 

-v-,,»  fl'o-  Kr    ,3'  .^ir.'t.:-*  •■■,,; sed  upon  thc 


E'ttWtfkral     O  artxatar 


■>       I      ll<,-,nrijx,       K,<   jt-/-K      TO       iQon 
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Stale'!  full  title  U  allotment  However, 
these  reserve*  may  he  transferred  into 
anSRF. 

(4)  The  State  must  reserve  from  each 
Tiscal  year's  title  VI  allotment  the 
greater  of  one  percent  of  its  allotment  or 
SloaOOO  to  carry  out  plaiming  under 
sections  205(j)  and  303(e)  of  the  Act. 

(Approved  by  Ihe  Office  of  Manitgement  and 
Budget  under  control  nuinl)er  2040-0118) 

9  3S.311S    ENgMe  actMttM  Of  the  SAF. 

Funds  in  the  SRF  shall  not  be  used  to 
provide  grants.  SRF  balances  must  be 
available  in  perpetuity  and  must  be  used 
solely  to  provide  loans  and  other 
authorized  forms  of  financial  assistance: 

(a)  To  municipalities,  intermunicipal. 
interstate,  or  State  agencies  for  the 
construction  of  publicly  owned 
wastewater  treatment  works  as  these 
are  deHned  in  section  212  of  the  Act  and 
that  appear  on  the  State's  priority  list 
developed  pursuant  to  section  216  of  the 
Act:  and 

(b)  For  implementation  of  a  nonpoint 
source  pollution  control  management 
program  under  section  319  of  the  Act: 
and 

(c)  For  development  and 
implementation  of  an  estuary 
conservation  and  management  plan 
under  section  320  of  the  Act. 


(35.3120    AuttwrtMd  typM  Of 

The  SRF  may  provide  seven  general 
types  of  financial  assistance. 

(a)  Loans.  The  SRF  may  award  loans 
at  or  below  r-.arket  interest  rates,  or  for 
zero  interest. 

(1)  Loans  may  be  awarded  only  if: 

(i)  All  principal  and  interest  payments 
on  loans  are  credited  directly  to  the 
SRF; 

(ii)  The  annual  repayment  of  principal 
and  payment  of  interest  begins  not  later 
than  one  year  after  project  completion: 

(iii)  The  loan  is  fully  amortized  not 
later  than  twenty  years  after  project 
completion:  and 

(iv)  Each  loan  recipient  establishes 
one  or  more  dedicated  sources  of 
revenue  for  repayment  of  the  loan. 

(2)  Where  construction  of  a  treatment 
works  has  been  phased  or  segmented, 
loan  repayment  requirements  apply  to 
the  completion  of  individual  phases  or 
segments. 

(b)  Refinancing  existing  debt 
obligations.  The  SRF  may  buy  or 
refmance  local  debt  obligations  at  or 
below  market  rates,  where  the  initial 
debt  was  incurred  after  March  7. 1965, 
and  building  began  after  that  date. 

(1)  I*rojects  otherwise  eligible  for 
refinancing  under  this  section  on  which 
building  began: 

(i)  Before  January  28. 1968  (the 
effective  date  of  the  Initial  Guidance  for 


State  Revolving  Funds)  must  meet  the 
requirements  of  title  VI  to  be  fully 
eligible. 

(ii)  After  January  28, 1988,  but  before 
the  effective  date  of  this  rule,  must  meet 
the  requirements  of  title  VI  and  of  the 
Initial  Guidance  for  State  Revolving 
Funds  to  be  fully  eligible. 

(iii)  After  March  19. 1990  must  meet 
the  requirements  of  this  rule  to  be  fully 
eligible. 

(2)  Where  the  original  debt  for  a 
project  was  in  the  form  of  a  multi- 
purpose bond  incurred  for  purposes  in 
addition  to  wastewater  treatment 
facility  construction,  an  SRF  may 
provide  refmancing  only  for  eligible 
purposes,  and  not  for  the  entire  debt. 

(c)  Guarantee  or  purchase  insurance 
for  local  debt  obligations.  The  SRF  may 
guarantee  local  debt  obligations  where 
such  action  would  improve  credit 
market  access  or  reduce  interest  rates. 
The  SRF  may  also  purchase  or  provide 
bond  insurance  to  guarantee  debt 
service  payment. 

(d)  Guarantee  SRF  debt  obligations. 
The  SRF  may  be  used  as  security  or  as  a 
source  of  revenue  for  the  payment  of 
principal  and  interest  on  revenue  or 
general  obligation  bonds  issued  by  the 
State  provided  that  the  net  proceeds  of 
the  sale  of  such  bonds  are  deposited  in 
the  SRF. 

(e)  Loan  guarantees  for  "sub-State 
revolving  funds. "  The  SRF  may  provide 
loan  guarantees  for  similar  revolving 
fuiuls  established  by  municipal  or 
intermunicipal  agencies,  to  finance 
activities  eligible  under  title  VI. 

(f)  Earn  interest  on  fund  accounts.  The 
SRF  may  earn  interest  on  Fund 
accounts. 

(g)  SRF  administrative  expenses.  (1) 
Money  in  the  SRF  may  be  used  for  the 
reasonable  costs  of  administering  the 
SRF.  provided  that  the  amount  docs  not 
exceed  4  percent  of  all  grant  awards 
received  by  the  SRF.  Expenses  of  the 
SRF  in  excess  of  the  amount  permitted 
under  this  section  must  be  paid  for  from 
sources  outside  the  SRF. 

(2)  Allowable  administrative  costs 
include  all  reasonable  costs  incurred  for 
management  of  the  SRF  program  and  for 
management  of  projects  receiving 
financial  assistance  from  the  SRF. 
Reasonable  costs  unique  to  the  SRF, 
such  as  costs  of  servicing  loans  and 
issuing  debt,  SRF  program  start-up  costs, 
financial  management,  and  legal 
consulting  fees,  and  reimbursement 
costs  for  support  services  from  other 
State  agencies  are  also  allowable. 

(3)  Unallowable  administrative  costs 
include  the  costs  of  administering  the 
construction  grant  program  under 
section  205(g).  permit  programs  under 
sections  402  and  404  and  Statewide 


wastewater  management  planning 
programs  under  section  206(b)(4). 

(4)  Expenses  incurred  issuing  bonds 
guaranteed  by  the  SRF.  including  the 
costs  of  insuring  the  issue,  may  be 
absorbed  by  the  proceeds  of  the  bonds, 
and  need  not  be  charged  against  the  4 
percent  administrative  costs  ceiling.  The 
net  proceeds  of  those  issues  must  be 
deposited  in  the  Fund. 

§35^125     L>rn!tafions  on  SRFa»sl«t«nc«. 

(a)  Prevb'i.i.^..  ^;  J ble  benefiL  If  the 

SRF  makes  a  loan  in  part  to  finance  the 
cost  of  facility  planning  and  preparation 
of  plans,  specifications,  and  estimates 
for  the  building  of  treatment  works  and 
the  recipient  subsequently  receives  a 
grant  under  section  201(g)  for  the 
building  of  treatment  works  and  an 
allowance  under  section  201(1  )(1).  the 
SRF  shall  ensure  that  the  recipient  will 
promptly  repay  the  loan  to  the  extent  of 
the  allowance. 

(b)  Assistance  for  the  non-Federal 
share.  (1)  The  SRF  shall  not  provide  a 
loan  for  the  non-Federal  share  of  the 
cost  of  a  treatment  works  project  for 
which  the  recipient  is  receiving 
assistance  from  the  EPA  under  any 
other  authority. 

(2)  The  SRF  may  provide  authorized 
financial  assistance  other  than  a  loan 
for  the  non-Federal  share  of  a  treatment 
works  project  receiving  EPA  assistance 
if  the  Governor  or  the  Governor's 
designee  determines  that  such 
assistance  is  necessary  to  allow  the 
project  to  proceed. 

(3)  The  SRF  may  provide  loans  for 
subsequent  phases,  segments,  or  stages 
of  wastewater  treatment  works  that 
previously  received  grant  assistance  for 
earlier  phases,  segments,  or  stages  of  the 
same  treatment  works. 

(4)  A  community  that  receives  a  title  II 
construction  grant  after  the  community 
has  begun  building  with  its  own 
financing,  may  receive  SRF  assistance  to 
refinance  the  pre-grant  work,  in 
accordance  with  the  requirements  for 
refinancing  set  forth  under  S  35.3120(b) 
of  this  part. 

(c)  Publicly  owned  portions.  The  SRF 
may  provide  assistance  for  only  the 
publicly  owned  portion  of  the  treatment 
works. 

(d)  Private  operation.  Contractual 
arrangements  for  the  private  operation 
of  a  publicly  owned  treatment  works 
will  not  affect  the  eligibility  of  the 
treatment  works  for  SRF  financing. 

(e)  Water  quality  management 
planning.  The  SRF  may  provide 
assistance  only  to  projects  that  are 
consistent  with  any  plans  developed 
under  sections  205(j).  206.  303(e).  319 
and  320  of  the  Act 


1 35  3130    Th#  capttalizatton  grant 

agreement 

(a)  Corner. ts.  The  capitalization  grant 
agreement  must  contain  or  incorporate 
by  reference  the  State's  application. 
Intended  Use  Man,  agreed  upon 
payment  schedule.  State  environmental 
review  process  and  certifications  or 
demonstrations  of  other  agreement      - 
requirements  and.  where  used.  thtr^RF 
Operating  Agreement.  ,^ 

(b)  Operating  agreement/Al  the 
option  of  the  State,  the  organizational 
and  administrative  fraofework  and  those 
procedures  of  the  SR^^rogram  that  are 
not  expected  to  chaiige  annually  may  be 
described  in  an  Operating  Agreement 
(OA).  The  OA  must  be  incorporated  by 
reference  in  the  grant  agreement. 

(c)  Application  requirements.  The 
State  must  certify  in  its  application  that 
it  has  the  legal,  managerial,  technical, 
and  operational  capabilities  to 
administer  the  program.  (Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  2040-nilfl] 

(35.3135    Sp«cHic  capitaiizafion  grant 

tnt  requtrements. 


(a)  Agreement  to  accept  payments. 
The  State  must  agree  to  accept  grant 
payments  in  accordance  with  the 
negotiated  payment  schedule. 

(b)  Provide  a  State  match.  The  State 
must  agree  to  deposit  into  its  SRF  an 
amount  equaling  at  least  20  percent  of 
the  amount  of  each  grant  payment. 

(1)  The  State  match  must  be  deposited 
on  or  before  the  date  on  which  the  State 
receives  each  payment  from  the  grant 
award.  The  State  may  maintain  its 
match  in  an  LOG  or  other  financial 
arrangement  similar  to  the  Federal  LOG. 
provided  that  the  State's  proportional 
share  is  converted  to  cash  when  the 
Federal  LOG  is  drawn  upon. 

(2)  Bonds  issued  by  the  State  for  the 
match  may  be  retired  from  the  interest 
earned  by  the  SRF  (including  interest  on 
SRF  loans)  if  the  net  proceeds  from  the 
State  issued  bonds  are  deposited  in  the 
fund.  Loan  principal  must  be  repaid  to 
the  SRF  and  cannot  be  used  to  retire 
State  issued  bonds. 

(3)  The  State  must  identify  the  source 
of  the  matching  amount  in  the 
capitalization  grant  application  and 
must  establish  to  the  RA's  satisfaction 
that  the  source  is  not  Federal  money, 
unless  specifically  authorized  to  be  used 
for  such  purposes  under  the  statute 
makins  the  funds  available. 

(4)  if  the  State  provides  a  match  in 
excess  of  the  required  amount  the 
excess  balance  may  be  banked  toward 
subsequent  match  requirements. 

(5)  If  the  State  has  deposited  State 
monies  in  a  dedicated  revolving  fund 
after  March  7, 1966  and  prior  to 


receiving  a  capitalization  grdnl   the 
State  may  credit  these  monies  toward 
the  match  requirement 

(i)  If  the  monies  were  deposited  in  an 
SRF  that  subsequentlv  receded  a 
capitalizatinn  grant  and   if  'he  deposit 
wasexpentien  it  v^as  expcrnuii  in 
accordance  ^^    n  t    le  M 

(ii)  If  the  m  if  lies  werf  (icposiied  in  a 
separate  fund  that  has  nu  'xh  f  ved  a 
capitalization  grant,  the>  were 
expended  in  accordance  with  title  VI 
and  an  amount  equal  to  all  repayments 
of  principal  and  payments  of  interest 
from  these  loans  will  be  deposited  in  the 
Federally  capitalized  fund:  or 

(iii)  If  the  monies  were  deposited  in  a 
separate  fund  and  used  as  a  reserve 
consistent  with  title  VL  and  an  amount 
equal  to  the  reserve  is  transferred  to  the 
Federally  capitalized  fund  as  its 
function  is  satisfied. 

(c)  Binding  commitments.  The  State 
must  make  binding  commitments  in  an 
amount  equal  to  120  percent  of  each 
quarterly  grant  payment  within  one  year 
after  the  receipt  of  each  quarterly  grant 
payment. 

(1)  Binding  commitments  may  be  for 
any  of  the  types  of  assistance  provided 
for  in  sections  40  CFR  35.3120(a).  (b).  (c). 
(e)  or  (f)  and  for  Fund  administration 
under  40  GFR  35.31201g). 

(2)  If  the  State  commits  more  than  the 
required  120  percent  EPA  will  recognize 
the  cumulative  value  of  the  binding 
commitments,  and  the  excess  balance 
may  be  banked  towards  the  binding 
commitment  requirements  of  subsequent 
quarters. 

(3)  If  the  State  does  not  make  binding 
commitments  equaling  120  percent  of  the 
quarterly  grant  payment  within  one  year 
after  it  receives  tl^  payment  the  RA 
may  withhold  future  quarterly  grant 
payments,  and  require  adjustments  to 
the  payment  schedule  before  releasing 
further  payments. 

(d)  Expeditious  and  timely 
expenditure.  The  Stale  must  agree  to 
expend  all  funds  in  the  SRF  in  an 
expenditious  and  timely  manner. 

(e)  First  use  of  funds.  (1)  The  State 
must  agree  to  first  use  funds  in  the  SRF 
equaling  the  amount  of  the  grant  all 
repayments  of  principal  and  payments 
of  interest  on  the  initial  luansfirom  the 
grant  and  the  state  match  to  address 
any  major  and  minor  publicly  owned 
treatment  works  (POTW)  that  the 
Region  and  the  State  have  previously 
identified  as  part  of  the  National 
Municipal  Policy  list  for  the  State. 

(2)Thist  funds  may  be  used  to  fund 
the  cost-efiec  t  v  e  reserve  capacity  of 
these  projects 

(3)  In  order  for  a  State  to  use  these 
funds  for  other  section  212  POTWs  or 
for  nonpoint  source  (section  319)  or 


estuary  (section  320)  activiiie*,  the  State 
must  oertify  that  the  POTWs  Idntifitd 

ir  f  ^-^  .^1 35(eKl)  are  either. 

[-.;  in  1  ompliance:  or 

(ii)  Or  A-r  enfrsn  »-„£.,»  >,(  hedule:  or 

(iii)  Mjvf  .in  enforcement  action  filed: 
or 

(iv)  Have  a  funding  commitment 
during  or  prior  to  the  ftnii  year  covered 
by  the  Intended  Use  M  <in 

(4)  Other  funds  in  the  SKF  may  be 
used  at  any  time  for  the    i.s'  action  of 
any  treatment  works  on  the  State's 
priority  list  or  for  activities  under 
sections  319  and  320  of  the  Act 

(f)  Compliance  with  title  II 
requirements.  (1)  The  State  must  agree 
that  equivalency  projects  will  comply 
with  sections  201(b).  201(g)(1).  201  (g)(2). 
201(g)(3).  201(g)(5).  201(g)(6).  201(n)(l). 
201(o).  204(a)(1),  204(a)(2).  204(b)(1). 
204(d)(2).  211.  21&  511(c)(1).  and  513  of 
the  Act. 

(2)  The  State  must  comply  only  with 
the  statutory  requirements.  The  State 
may  develop  its  own  procedures  for 
implementing  the  statutory  provisions. 
The  RA  will  accept  State  procedures 
provided  that  the  procedisrr?  will 
adequately  assure  com(^.>:u  »  with  the 
statutory  requirements,  considered  in 
the  context  of  the  SRF  program. 

(3)  Where  the  State  funds  equivalency 
projects  for  more  than  the  capitalization 
grant  amount  EPA  will  recognize  the 
cumulative  value  of  the  eligible  costs  of 
the  equivalency  projects,  and  the  exceaa 
balance  may  be  baiiked  toward 
subsequent  year  equivalency 
requirements. 

(4)  Only  those  eligible  costs  actually 
funded  with  loans  or  other  authorized 
assistance  from  the  SRF  may  be  credited 
toward  satisfaction  of  the  equivalency 
requirement  and  only  in  the  amount  of 
that  assistance. 

(g)  State  laws  and  procedures.  The 
State  must  agree  to  commit  or  expend 
each  quarterly  capitalization  grant 
payment  in  accordance  with  the  State's 
own  laws  and  procedures  regardiiig  the 
commitment  or  expenditure  of  revenues. 

(h)  State  accounting  and  auditing 
procedures.  (1)  The  State  mast  agree  to 
establish  fiscal  controls  and  aooountiiig 
procedures  that  are  BufBdant  to  assure 
proper  accounting  for  payments 
received  by  the  SRF,  diabursemen  .<> 
made  by  the  SRF,  and  SRF  h  .«  .<  <  s  at 
the  beginning  and  en,    '  !h(    ,         -ting 

period. 

(2)TheS'.t:f  n  jm  «isc  a^rt<  to  use 
accounting  a  uci;  and  fiscal  procedures 
conforming  to  geoeraUy  accepted 
govefnmeotaooouBtiat8lBnd.ir(i!>i  .is 
these  are  pnHBalfsted  by  thf 
Governmental  Account,  n^i  Sirti.;.,-  is 
Board.  Generally  accept'  •  *?«  \  r--:  ■  ent 


.A    tJ. 


•  !.jf4fm 


Federal  Recister  /   Vul  55,  No.  53  /   Monday,  March  19.  1990  ;    Rules  and  Recuiations 


lOIR.-^ 


nriB2 


i-mkirmi   Kr\y«{Rf    '   Vrl     «    No    ^3   /   M-    idd>. 


^4aldlM   i  *»« 


unci  Regulations 


Federal  Register  /  VdI    55,  No.  53  /  Monday,  March  19.  1990  /  Rules  and  Reguiation!^ 


10183 


ii.i> 


USUH 


nad 


ah 

(CAO)  publication  •■G<  V  it 

Auditii^ ilBodHdi"  {imm  ru«kaion|. 

{{^.Maoipmml'moBotinting  and  aucUtiag 
pnoeduna.  The  State  must  agree  to 
raqute^MipiMiis  al  »F  cMMtMne  10 
maintain  project  accounts  to  accordance 
with  generally  accepted  go«eniinent 
accounting  standarda  as  theac  am 
proiutialBd  My  tka  Cenui— nt 
AccoanMm  StmdaKh  Board.  Tkaaa 
accouola  iMiat  be  maintained  aa 
separate  accoiuits. 

(j)  Annual  nparL  The  State  must 
iigwu  tu  mat  a  aa  AMwiid  nnpnrt  ta  tW 
RA  oo  the  actual  aaa  W  the  Aiada.  in 
aooonkace  with  aection  •06(d)  of  the 
Act. 

V  The  State  must  a^ea  to 
.  fv»s  of  the  pxJtential 
enviraamental  impacts  of  all  seclion  Z12 
cooftmction  projects  receiving 
asaistance  from  the  SRF,  including 
nonpotnt  sounsa  pottutioo  oontrol 
(section  TI9)  and  estnaiy  protection 
(section  320)  projects  that  are  also 
section  ?12  projects. 

(b)  NEFA  like  State  environmentdJ 
nvmwpivceta.  Equivalency  projecia 
most  nndergo  a  State  environmental 
review  prooess  fSERP)  that  conforms 
generally  to  the  National  Environmental 
PoHcy  Act  (NEFA).  The  State  may  elect 
to  apply  the  procedures  at  48  CFR  part  B. 
subpart  E  and  related  subparts,  or  agplj' 
iU  own  "NEPA-Uka  •  SERF  for 

..J  environmental  leviews, 
I  that  the  following  elements  are 
met. 

fl)  Legal  foundation.  "Hie  State  must 
have  the  legal  autl unity  to  conduct 
environmental  reviews  of  section  Til 
construction  projects  recehring  SRF 
asaManoe.  Bach  wtthwltjf  and 
supporthig  docanwntxtfon  most  specifjr 

(f)  TTie  mechanisms  to  implement 
mitigation  ■wiasuiei  to  enanre  (hat  a 
piuject  is  eu  viriMUBeiitaRy  sound. 

(ii) The lejr    ""'"*"'       '    -laWetofte 
pahiic  Id  chaii>-fig»-  "  rental 

review  detenmnationB  and  enforcement 

actitnis, 
(iii)  The  State  agency  primai% 

rew 


f  iVl  The  extent  to  whidi 

environrr'"'''  <'  'fview  responsibilities 
wil  be  <i>  t»>u><   ■<!  to  Ucol  imUplewla  oad 

iHB>be  ■'t^>«4-^  '       ,t.-rs../«^'  ''^y  flie 
primary  st.i->.  .iv-i- 

(2)   tntt    ■  r     >,.     in:     IH:  ■  ■  ■:■  '  •Odh.^ktt 


but  not  limited  to  T;,.;.*-  <*-.'*.•■'.  .-r-d  ••'■■'ti 
other  apphosblp  ^^^1r>^ni  tinwirutuneuidl 

authorities. 

^O&cimoi  -ntatior  The  State 

must  faWjr  dot  f>«  information. 

prooeaoos  and  pnnni»e«  that  influence 
decisions  to: 

(i)  Proceed  with  a  project  contained  in 
a  fmdti^  of  no  etgnificant  impact  (FNSI) 
following  documrniHdor  in  an 
environmental  ■«?;«  H-^ni'  it  (EA): 

(U)  Proceed  or  no*  t<roceed  with  a 
project  contained  in  a  record  of  deciaion 
(KOBItdli  I  ii>iag  p»Bpftion  of  a  full 

(iii)  ReaFfirm  or  modify  a  decision 
ooutaiaed  ia  a  previcmsly  tssued 
LUlugaiii  al  eKciuaion  (CXI).  EA/FNSl  or 
EB/ROD  foUowm^  a  ■andatory  S  year 
euviromnental  reevahdrttan  of  a 
proposed  pcojaot:  and 
.  (iv)  If  a  State  electa  to  implement 
praoMMS  tor  either  partitiooing  aa 
eavtmmMHl^  iwiaar  ar  CB  from 
enviroiaiwtdl  saikiw.lha  9late  must 
similarly  document  ttiese  prooesaes  in 
its  propoaod  S£RP. 

(4)  Public  notice  and  participation.  (I) 
The  Slate  oust  fMOvide  public  notice 
when  a  GE  ia  taaaad  or  rescinded  a 
FNSI  is  issued  but  before  it  becomes 
effective,  a  decision  issued  5  years 
earlier  is  reafTirmed  oc  revised,  and 
prior  to  initiating  an  EIS 

(it)  Except  with  respect  to  a  public 
notice  of  a  categorical  exdaaioBOT 
reaffirmation  of  a  previoos  dedakm.  a 
formal  public  comment  period  most  be 
provided  during  which  no  action  on  a 
project  will  be  allowed. 

(iii)  A  poblic  hearing  or  meeting  must 
be  held  for  all  projects  except  for  those 
having  little  or  no  environmental  effect. 

(5)  A/lematir9$  Consideration.  The 
State  must  have  evahiation  criteria  and 
proocases  which  allow  for 

|f)  Comparative  evaluation  among 
alternatives  including  the  beneficial  and 
adverse  couaaquences  on  the  existing 
envliuuBWiU.  ^e  future  environment 
and  Individnal  sensitive  environmental 
issues  that  are  identified  by  project 
management  or  through  public 
participation:  and 

(ii)  Dcvieing  appropriate  neer-terra 
anid  Iwig-fBiige  measarea  to  avoid. 
minimise  or  mtttffnt*  ndverae  irapects. 

{^AHematiyre  ^'"  '  "nvrronmental 
review pn>cf'^-    ^''>'  ^'ntp  msy  elect  to 


apply  an  ah 


SHHP  'o  non- 

•^troctlon 
projecta  aasib  -j;    j    .  ■  ^'^*'.  provided 
that  such  process: 

fl)  b  auppr^*''''  bv  "  ^♦tH  fomidatlon 
whiohaatahij-r  -  ^   '         '••■  ^  audwrity 
to  review  seclion  212  construction 

projects, 

(f)  Kaipenfls  4a  other  environmental 
objectives  of  the  fitala. 


(3)  Provides  for  comperalive 
evaluations  amona  alternatives  and 
aoooMRt  for  b*'nf  fu  >  ^1  and  adverse 
consequences  to  the  existing  and  future 
environment; 

(4)  Adequately  documents  the 
hiformation.  processes  and  premises   . 
that  influence  an  environmental 
determination;  and 

(5)  Provides  for  notice  to  the  public  of 
proposed  projects  and  for  the 
opportunity  to  comment  oo  altematives 
and  to  examine  environmental  review 
documents.  For  projects  determined  by 
the  State  to  be  controversial,  a  public 
hearing  must  be  held. 

(d)  EPA  approval  procesg.  The  RA 
must  review  and  approve  any  State 
"NEPA-like"  and  alternative  procedures 
to  ensure  that  the  requiremexiU  for  both 
have  been  met  The  RA  will  conduct 
these  reviews  on  die  basis  of  the  criteria 
for  evaluating  NEPA-like  reviews 
contained  in  Appendix  A  to  this  part 

(e)  Modificatioas  to  approved  SERPs. 
Significant  changes  to  State 

en  vkoruuaalal  taataar  praoaduras  mosl 
be  approved  by  dieRA. 

5  3S  3  ■  4b     ^pi>litatKM-  of  iMtie-  f  eCJ«!»i 

Id  J  i-.t-nvrally.  The  Sute  must  agree  to 
cooiply  and  to  reqmre  all  recipients  of 
funds  "directly  made  available  by" 
capitalizatioB  grants  to  comply  with 
applicable  Federal  authorities. 

(b)  Informii^  EPA.  The  SUfce  most 
inform  EPA  when  consuhation  or 
coonlinaUon  by  Fl'V  »s  ■       •  »■'  Federal 
agencies  is  necesiarj  i-  ru^ jin-  issues 
regarding  compliance  with  thoae 
requirements. 

(c)  Civil Rjyhts  laws  All  pr..ifrii(:!>i. 
projects  and  hl;i;v>'  f.    ■   • »  Sfi'f 
capitalization  grai.:  recip:^u;  must  l>e  in 
compUance  widi  the  Qvil  Rif^ta  Act  of 
igB4  H- H-T^^f:*!.'.:  •*.'' f  ^!"  nnnfvl  ct 
getj    st'i  '.i'  =  n  "MM  .■•'  tb.   k.'hnti  :.'.,iti-.)n 
Act  of  1973   rth  -inif-'H-i.  29  1I.S.C.  794 
and  section  U  o{  th«  i«Kleral  Wster 
Pollution  Control  Act  Amendments  of 
1972.  Public  Law  92-^00. 

(d)  MBE/WBE  requirements. 
Requirements  for  the  participation  of 
minority  and  women  owned  businesses 
(MBE/WBBdliwfii  "pply  to  assistance  hi 
ananMoMaqua!  r>5;  'H*-  e'^nt.  To  attain 
conpAenoa  sritV  MHF   W  HF 
requirements,  the  R/K  will  negotiate  an 
overall  "^tr  ^hnre'  objective  with  the 
State  for  MHF '  WBE  participo«on  on 
these  SPF  fnnded  nf-»ivihf-»   A  fnir  ihare 
objective  9h<-r(ild  hp  hnseH  (in  thr 
aaiount  of  rh.»  ^  nptraliTH':.Tn  ifrnr' 
award  or  othe^  S*«»p  ps'thltshed  goals. 
The  State  maj  awompi  sh  'M  fair  share 
objective  by  requinns    « '-Hin 
equivalency  projects  tu  undertaka 


affirmative  steps  that  will  include  the 
followiiiB 

(1)  Includinji  smaii,  miriontv  rfrid 
women's  businesses  on  solicildtion  lists: 

(2)  Assuring  that  small,  minority  Hnd 
women  s  businesses  are  solicited 
whenever  they  are  potential  sources: 

(3)  DividmR  total  requirements,  when 
economicduy  feasil)le,  inio  small  tasks 
or  quantities  to  permit  maximum 
participation  by  small,  minority  and 
women's  businesses; 

(4)  Rstabiishing  deliveiy  schedules, 
when  the  requirements  of  the  work 
:■■;■",:<   w^-'i  h  Will  encourage 
i..j.rticipali(jn  h>  small,  minority  and 
women's  businesses: 

(5)  Using  the  services  of  the  Small 
Business  .'\dministration  and  the  Office 
of  Minority  Business  Enterprise  of  the 
U.S.  Department  of  Commerce,  as 
appropriate;  and 

(6)  If  the  contractor  awards 
subagreements.  requiring  the  contractor 
to  take  the  affirmative  steps  in 
paragraphs  (d)(1)  through  (d)(5)  of  this 
section. 

(e)  MBE/WBE  Reporting 
requirements  The  State  must  submit  an 
MBF'WPF  V'A:7A\^:m  Rep<,.rt  (EPA 
i  orm  SF  Ji4i  with:.n  M)  days  after  the 
end  of  each  Federal  fiscal  quarter  during 
which  the  State  or  its  subrenpipnts 
award  any  8ubagreemer.t<, 

§35.3150     Intended  Use  Plan  (lUP). 

(a) Purpose  The  State  must  prepare  a 
plan  identifying  the  intended  uses  of  the 
funds  in  the  SRF  and  describing  how 
those  uses  support  the  goals  of  the  SRF. 
This  Intended  Use  Plan  (lUP)  must  be 
prepared  annually  and  must  be 
subjected  to  public  comment  and  re\  ^vy 
before  being  submitted  to  EPA  FPA 
must  receive  the  lUP  prior  to  the  award 
of  the  capitalization  grant. 

(b)  Contents— {\]  List  of  Projects,  (i) 
The  lUP  must  contain  a  list  of  publicly 
owned  treatment  works  projects  on  the 
State's  project  priority  list  developed 
pursuant  to  section  216  of  the  Act  to  be 
constructed  with  SRF  assistance.  This 
list  must  include:  the  name  of  the 
community:  permit  number  or  other 
applicable  enforceable  requirement  if 
available:  the  type  of  Hnancial 
assistance;  and  the  projected  amount  of 
eligible  assistance. 

(ii)  The  lUP  must  also  contain  a  list  of 
the  nonpoint  source  and  national 
estuary  protection  activities  under 
sections  319  and  320  of  the  Act  that  the 
State  expects  to  fund  from  its  SRF. 

(Iii)  The  lUP  must  provide  information 
in  a  format  and  manner  that  is 
consistent  with  the  needs  of  the 
Regional  Offices. 

(2)  Short  and  long  term  goals.  The  lUP 
must  describe  the  long  and  short  term 


goals  and  objectives  of  the  State's  water 
pollution  control  revolving  fund 

(3)  Information  on  the  SRF  activitie,'- 
to  be  supported  The  RIP  must  include 
information  on  the  types  of  activities 
including  eligible  categories  of  costs  to 
receive  assistance  types  of  assistance 
to  be  provided,  and  SRF  policies  on 
setting  the  terms  for  the  various  types  of 
assistance  provided  by  the  fund 

(41  Assurances  and  specific  proposals 
The  IIJP  must  provide  assurances  and 
specifie  proposals  on  the  manner  h\ 
which  the  State  intends  tc  mee'  the 
requirements  of  the  following  sections  of 
this  part    5  35  31.a5(c),  §  35  31J5(dl, 
5  35.3135|e):  |  35  3135(fl  and  §  35.3140 

(SJCntena  and  method  for 
distribution  of  funds 

(i)  The  lUF  must  describe  the  criteria 
and  method  established  for  the 
distribution  of  the  SRF  funds  and  the 
distribution  of  the  funds  available  tt^  the 
SRF  among  the  various  types  of 
assistance  tha  State  will  offer 

(il)  The  lUP  must  describe  the  enter, « 
and  method  the  State  will  use  to  select 
section  212  treatment  work  protect 
priority  list  and  protects  or  programs  to 
be  funded  as  eligible  activities  for 
nonpoint  sources  and  estuary  protection 
management  programs 

(c)  Amending  the  Ii  7'  1  he  R'P  pr(>tect 
list  may  be  changed  during  the  year 
tmderptOtrisions  established  in  the  H'P 
as  long  as  the  protects  have  been 
previously  identified  through  the  pjblic 
participation  process. 

I  Approved  by  tite  OfTice  of  Management  and 
Budget  under  control  number  2040-01 18) 

{35.3155    Payments. 

(a)  Payment  schedule.  The  State  must 
include  with  each  application  for  a 
capitalization  grant  a  draft  payment 
schedule  based  on  the  State's  proiection 
of  binding  commitments  in  itsIUP.  The 
payment  schedule  and  the  specific 
criteria  establishing  the  conditions 
under  which  the  State  may  draw  cash 
from  itsLOC  shall  be  )ointly  established 
by  the  Agency  and  the  Slate  and 
included  in  the  capitalization  grant 
agreement.  Changes  to  the  payment 
■chethlle.  whii  h  may  be  negotiated 


during  the  >( 


be  effected  <hr?>u.th 


an  amendment  tu  the  grant  agreement. 

(b)  Estimated  disbunementM.  With  the 
first  application  for  a  capitalization 
pant  the  State  shall  submit  a  schedule 
that  reflects,  by  quarters,  the  estimated 
disbursements  from  that  grant  for  the 
year  following  the  grant  award  date.  At 
the  end  of  the  third  quarter  of  each 
Federal  fisoil  vear  thereafter,  the  State 
must  provide  the  Agency  with  a 
schedule  of  estimated  disbursements  for 
the  following  Federal  fiscal  year.  The 


Stale  must  adsise  the  .Agencv  when 
bignific^nt  chartget  from  the  »rh*'Uuie  of 
estimated  disbursements  are 
an'iCipaleG  Tliis  schedule  mus:  be 
developed  \r)  conformilv  with  "le 
procedures  applicable  '(  ;  -^sr  draws  in 
I  35,3160  and  must  t,*.  ,,:  ,,  ,,'vc  of  detail 
sufficient  to  alkm  the  A^'ncy  and  the 
State  to  jointiy  develop  kiiic  mamtam  a 
forecast  of  cash  draws 

(c)  Timing  of  pay  mi  ■  ts.  Payments  to 
'he  LOG  from  a  particular  grant  will 
beg-n  in  the  quarter  ir  w*-.:  h  the  grant  is 
awarded  and  wili  eno  ru.  ^aier  dian  the 
earlier  of  eight  quarte"^  after  the 
Cfipitalization  grdri!  i*  .i».i-dedor 
tweive  quarters  after  hC]\<  es  of 
allowances  are  issuec  u    ht  Regions. 

(d)  Gent'TXh  p{!',mf,',:  anj  cosh  draw 
rules,  [1]  F.^xcept  as  described  in 

?  iSTimif]  and  J  35. 3 iao(g). payments 
Will  be  based  on  the  Slate's  schedule  of 
bindiM  comm .  t  men  t  s 

f2l  i%e  SRF  or  assisUncc  recipient 
must  first  inf  ur  a  cost  but  not 
:'e(es<,rinl>  disburse  fonds  fOT  that  COSt, 

r:  a-  Hr!;\"v  for  whidi  the  State  has 

.•■p!e''f'rt  inti    rt  Mndm^  ,  nrr.mitmenl.  in 
ur-dtJ  to  draw  cash 

(3)  Cash  draw*  w      Ne  available  only 
up  to  the  amount  of  payments  made. 

(4)  For  loans  or  for  refinancing  or 
purchasing  of  municipal  debt,  planning, 
desipi  and  associated  pra-building  costs 
that  are  within  the  scope  of  a  project 
built  after  Mandi  7. 19H.  may  ba 
included  In  the  aniftaiice  agiaamant 
regardless  of  when  thi  \  were  incurred, 
provided  these  costs  are  in  conformity 
with  title  VI    '  •  h  Act.  The  State  may 
draw  caab  for  t^>'S(  ifiruiredpre- 
building  costs  immr  o  .tely  upon 
executing!  ar  ass, s!. ins  *  a><'f'ement. 

(?'  A  Sale  rr  «\    2raw  i,osh  from  the 
LO'  ei^ua   tc    f!»  jiroportional  Federal 
sha'f  i.    w  r.    r     rt,t    ht  Stale  will 
pros.-, if   's  p''>.pi^";.^i:rt   share.  The 
Fede-ai  p'-n;.','-iisr..i    •,r.„-f   willbe83Vi 
percent    '   ri,  i  rred  cubis  and  the  State's 
proportic  r  u  sr  are  will  be  16%  percent 
of  toe  iDQured  costs,  except  as 
described  below. 

(i)  Where  the  State  provides  funds  In 
e xcaae  of  the  reqalred  2P  percent  match, 
t/ie  proportional  Fade.)  .stare  drawn 
from  the  '  ex  will  be  the  ratio  of  Federal 
funds  in  i.nt  capitalization  grant  to  the 
sum  of  the  capitalization  grant  and  the 
State  funds.  Altetnativaly.  the  State  may 
identify  a  group  of  activities 
approximately  equal  to  120  paroant  of 
the  grant  amount  and  draw  cash  fhin 
the  LOC  for  83  V;  ;>erf  ct  of  the  incurred 
costs  of  the  ident  '  •    <  t  tivities. 

(iijTheFedaro  ;';<'-tion,;!  share 
may  exceed  SSVd  ^*    •  r    »^erea8late 
is  given  credit  for  •f$'  nn'  •^  amooatasa 
result  of  funding  activities  in  prior  years 
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fbut  BftiT  \:,^^'  :     '     i*K>;    -n   li.-f  n.,'it.. 

State'*  n-  ■  ix^i'^  "^  ':■'*  "•■''" 

.•^  <u.d  bctfi 


ptoparticma. 
paiaaL 

|38lS1V0    CasI)  dfaw  rui««. 

(a)  locuu.  The  State  may  draw  cash 
from  the  LOC  when  the  SRF  saoahres  a 
raquest  from  a  loan  recipi«nt  baaed  on 
inmured  coats,  iocluding  prebuilding  and 
building  costs. 

(b)  Refinance  orpurchaae  of 
municipal  debt  (1)  Cash  draw  lor 
completed  construction.  Except  as 
indicated  in  paragraph  (bM2)  of  this 
section,  cash  draws  shall  be  aaade  at  a 
rate  no  greater  dian  aquiS  amounU  over 
the  maximum  number  of  quarters  that 
payments  can  be  made,  pursuant  to 

i  35.3155(c).  and  up  to  the  portion  of  the 
LOC  coonnitted  to  the  refmancing  or 
purchase  of  the  local  debt.  Cash  draws 
for  incurred  building  cosU  will  generally 
be  treated  as  refinanced  costs. 

f  2)  The  State  may  immediately  draw 
cash  for  up  to  five  percent  of  each  fiscal 
fear's  capitalization  grant  or  two  milhon 
dollars,  whichever  is  greater,  to 
refinance  or  puitiiase  local  debt 

fS)  Projects  or  portions  of  ptojects  not 
cousliuuted.  The  State  may  draw  cash 
based  on  incurred  constmrtion  costs,  as 
set  forth  fcn  |35-*"'V«. 

(4)  bicrementH:  ±3burseinent  bonds. 
For  the  porchase  of  incremental 
diabwMBMnt  b<iTM^^  ^'-  m  local 
gowBBMBtt,  c<f ' '      <  <^9  win  be  based 
on  a  sckaMa-th  ides  wHh  the 

rate  at  tslthiico:..iUui,!ion  related  costs 
are  cxpectod  to  be  incurred  for  the 
project. 

(cl  Parchate  (^  nmarxmce.  Tlte  State 
may  dr-  -      t'^h  to  purchase  insurance  as 

pramUima  ttre  due. 

(i)  ftMfurifPW  amHwecttHtyfor 
ktK^B-  (f)'GMfa  <.^^^'^^  '^  the  event  of 
(MMltlBllier^'-T<-  .'f  ^f  •T-rwnirwnt 

default  in  d-' I '    *»t--.  j- »•  .-.^  ■.■--►-■<'»    ■   " 
gu a "^ "•'**•'.'    ■'  '..'Ht.  the  Stii'i-  _ti-. 

drH«>    >i-in  :T)-''i*«<iia«t-Mv  up  to  the  total 
am'Mirv  ^srh#>i(M  ''xmnrittad tofhe 

gUj:  unH-- 

in  ' f '. c  i'i<i' 

rFl».•r^  .-   ^•■■ 
StHt^-  .T.  :•.' 

(or  tiie  reri 


,;jt;|i' ;>»«■„  'IV  <'*>♦•  F'»*ii'r>»'  •*!■;»<'■»-■  <5i  Uii' 
■•»#'r\c  rr..!ilij'.'n^r|  rn   !'•»■  rn'ii;  of  trw 

reserve  to«i'ri«''  \hr  ^^ll ■■!'-■■  yii.trH'^tptfu 

or  the  proc«*"    >*   >*  'f>»-  '''-"^t    ^mi. 
(it)  in  add  •   t.        .-•<     'h.-  .»•  .. 

sectnttylhr  :>•,.>.'    .:■!  mi,-m,\\  n  group  of 

'paoiects  wtioae  value  eq«als 


■    •■...   .*.-*... 

'■■■it  !«trtte    H 
i  ,1      t'V    -111    ■ 


fX 


^hedole 


'H 


guarantee' 

defauk  |i|  i  he  S(.it«  c<iu  aruM  ..listi  up 
to  te  amount  of  the  IOC  dedicated  for 

the  gU.-<' -IP'-"-     "-  '**■-■  '■■'«V  If  icr<iril.<lice 
with  •   •'.fl'-'i'M*-   'l-l-,t''1      ■■     ''1r    lr.1«M>aal 

tMc  n  annual  <      't  s  yr1:7%:lr£: 

36%;  Yr  Y  W*    '>'    4   :■''■■     '  '  *•■  t^^V  or 
actual  con«-''   -t: '?  !■  '^f   •'''•t 


approximately  t^p  '"smI  of  that  portion 
of  the  LOC  and    '      -   ■      nintch 
dei'      ;,.(i  «if     .  1  ■>«- State  can 

tht-*-  J. aw  _  i«',  n-iHf    ■)!   ;;ie  incurred 
construction  costs  of  the  selected 
piuiiila  anij  multiplied  by  the  ratio  of 
the  Padtaeal  portion  of  the  security  to  the 
entira  security. 

(3)  i4^reas;ve  leveragwg  exception. 
Where  the  cash  draw  rules  discassed  in 
i  a6Jn6Q(d)  would  significantly  frustrate 
a  State's  proyam.  the  A^rency  may 
permit  an  esioaptiai  to  th 'H<     tsh 
rales  and  pniwide  Cor  a  in  >r>  ho 
cash  draw,  where  the  State  can 
demonstrate  that; 

(i)  llere  are  eliRible  proiects  ready  to 
prooeed  in  'h<  I'n-nadiStB^fiilHn  wtth 
enough  cos  LB  '-  justifirthBSBStulsiuie 
asfinrl  bondisaue: 

(ii)  He  absence  of  cash  on  so 
auiaiiMStiid  kasM  will  sui>«tantiaUy 
delay  these  projects; 

(iii)  If  aeoeleratpd  casn  iirxw  s  are 
allowed.  ti»        ^  will  provide 
substantiaity  nx  r*  H%!!!itance:  and 

(iv)TiMkMi«  v^biUly  of  the 

llatsimipssi  '  w     trr  quahty 

needs  will  be  p 

(4)  Cash  draw  limitation.  When  the 
\JOC  is  used  for  securing  State  issued 
bonds,  cash  draws  cannot  be  made  at  a 
rate  greater  than  equal  amounts  over  the 
maximum  number  of  quarters  that 
payments  can  be  made,  pursuant  to 

I  35.3155(c).  Except  ions  to  this  limitation 
are  in  cases  of  default  (see 
»  j^(])(l))  and  where  cash  draws 

-i:l-  i^j-L  J  on  construction  costs  for  all 
projects,  as  in  I  ^-^  ■.•.^:«,";'"  i 

{jt)^dminntrui  .    -      -     -     ft^ 
PayiUBms.  One  pay-  ■  •    «  '   '■>■  '^'■'^  '■<■  '■' 
*He  time  o'  h*-   r  i    •     ased  on  the 
portion  of  ♦!♦•  1    »<    I    '^mated  to  be  nse<i 
for  admirostratlve  i>  >  •>«•:-(»•» 

(2)  Cash  rh-'w   T>  ••  Hi>i-i'  ;  .,•■,    *:  iv^ 
Cash(MSe<'  or    .(  srrtr^  •.;,»•  'hn'  '  ^Mji    :■••■% 

^■ir*'  tt-j'  ^..i,.  ■., '  whi  ■•■  n  '-""■' I strative 
cApenses  w;;.  ue  incij'""^ii   'U'  'othat 
portion  of  the  LOC  dedi  a  »rf  ro 
admirii"''''5?"v >  f«YTM»T!<«ps 

(T)  n   "  '.  ■;  ^  -i.f':  -.v •>.   (•  aState 

faih  ••     ^ ...  - 1 "-»'.-  •  ■■  -.'*■  action  in 
acoor'_-i;:- 1  wii:  »«■  MnnflBBof  uie  Act, 
the  Agency  shall  whrifii!  piymentsto 

P  ...  .    •  %.  ■•  .   *,..»<M"->.    '*-■*!'  pay"-'-''!i  and 

I  ,  iv..^,  •■■.,•■;  •*-;  .•  ;-.,,\ .pn"  w.'llnot 

be  iubjec;  tc  witniit-idiiig  bfca jse  of  a 
State's  fafksv  to  lake  unieotive  action. 


',  K.3  »M     lle»oni  and  aMdlta.  , 

[d]  Annual  repon   Ihe  state  most 
provide  an  Aimoai  Rt'pnrt  \o  the  RA 
''„'%-".T.\:\<^  ^hp  fin;!  f;s.,.i;  vear  after  it 
rt»i,eivt;»  paynitnts  uiidtr  title  VI.  The 
State  should  submit  this  report  to  the 
RA  accordiAg  to  the  schedule 
established  in  the  grant  agreement. 

(b)  Matters  to  establish  in  the  annual 
report.  In  addition  to  the  requirements  in 
section  e06(d)  of  the  Act.  in  iU  annual 
report  the  State  mast  establish  that  it 
has:  (1)  Reviewed  aDSSF&inded 
section  212  projects  in  accordance  with 
the  approved  environmental  review 
procedures; 

(2)  Deposited  its  match  on  or  before 
the  date  on  which  each  quarterly  grant 
payment  was  made: 

(3)  Assured  compliance  with  the 
requirements  of  5  35.3135(0: 

(4)  Made  bindmg  commitments  to 
provide  assistance  equal  to  120  percent 
of  the  amount  of  each  grant  payiaent 
within  one  year  after  receiving  the  grant 
payment  pursuant  to  j  35.3135(c); 

(5)  Expended  all  funds  in  an 
ei^ieditious  and  timely  manner  pursuant 
to  i  35in86(d):  and 

[6]  1  rs'    yfd  all  funds  as  a  result  of 
capitttu/iitiun  Rrunls  to  aaeure 
maintenance  u:  p<  j>;-.'<i  turvrd 
compliance  with  tne  enJorc«able 
requirements  of  the  Act  pursuant  to 
I  35.313S(e). 

^r}  Arn'mf  •^viffw  f11Purp<jeL    i>uj 
nii-t)i>>i<'  I'l:  tK*.  H-if'  ..'1    T view  is  to 

,,,,,.,.4,4     --^t-     g.j;   /t.til.     .if     t<•^>    Strip's 

pt^n .cfK  >•  '>*  ,^  ■''v'  fs  i<i«»pMt'i'(i  in 

the  H  V  ,ind  An^Mu^:  k.-p.i'<   ,ind  -t' 
detCT.  :>♦*  ■  '<rr\p;  HTif-r  w'h  'h*»  '■•rr.y*.  '-1 

ai  riir(i';iy  tn  'h»'  sn:".fii,;'t>  t-M' .•*H'<,hed  in 

the  grant  Hx-'-'-f^^' '  " 

(21  Rrrjirls  h  '»•<«•.   ^''I'T  rti.isonable 
noticf  !•%  'hi'  R  ■\   'h*-  S'l'e  or  assistance 
recipi'-'i'  mils'  r.-ti^f  H-.  m:!^Vi'p  to  the 

FPA  «iy,-^  rp-<-i'n1«-  h*.  '^-f  KA  reasonably 

^,.,,,,».s  ?n  i-»>\if.w  H:ui  rif»i""m',nf  S'.m'p 
,    .fn"t;-Hn(;f  wrtt'  '':*"  -•*■  {7i:"-pnf'n*<-  ol        • 
'  '  ■•  v!   "nsf'RA  THV  '.'"-d-K"  !i,'-:'«ite 

^.-ograiTirrirt'!' 


rt»  \  1  f»  Vk 


(d)A77/ 


!('HSl  "tlr 


yp^r  the  R  -X  "nnT!Ch  'h*-  fWfiri-  of  ttie 

1:   s;.,-,,  •i.f  i  ,-.:■.'-  .      ^^  :':  rnnrilir'    or 

f.,.  ..;',.  -Kf.  s»  5»e  •'  >-:h\!'  'ndcpf nd«*ntly 
u.i.vi^t-tfd,  a  f;!iH:-v  ^,i'  ;ir-ri  . w-rrplinnce 
audit  of  the  SRF  irr!  tr .    <:)t  rHtvns  of 
theSW.irihp  S-  .t    •<  "■  r;   pd  to  have 
an  Indepenfler'H    rjro     *.  d  nudJt 
p,,r.f,,^.„,.(i  a.j,  >.,t  ,.,.  n-iHi  .icsignate  an 
iiidepfiid.-rT  H-u::-  "   -'  fif  StHip  to  carry 
out  the  audi!  or  n'H\     nr>-HituH''> 
procuxs  the  service. 

(ZjTheaodMor  can  ht  a    ur'i^cd 
public  auuomltailt.  a  public  accountant 


licensed  on  or  before  Deceml)er  31  19~o 
or  a  governmental  auditor  who  meets 
the  quaiiTication  standards  (Govenunent 
Auditing  Standards).  In  addition,  the 
auditor  must  meet  the  independence 
standard  as  enumerated  by  the  General 
Accounting  Office  and  American 
Institute  of  Certified  Public  Accountants. 
The  Office  of  the  Inspector  General  may 
arrange  for  an  EPA  audit  if  the  State 
fails  to  conduct  the  audit  or  if  the  State's 
review  is  otherwise  unsatisfactory. 

(3)  The  audit  report  required  under 
section  606(b)  must  contain  an  opinion 
on  the  financial  statements  of  the  SRF 
and  its  internal  controls,  and  a  report  on 
compliance  with  title  VI. 

(4)  The  audit  report  must  be 
completed  within  one  year  of  the  end  of 
the  appropriate  accounting  period  and 
submitted  to  the  Office  of  the  Inspector 
General  within  30  days  of  completion.  In 
cases  of  State  conducted  audits,  the 
State  will  be  notified  within  90  days  as 
to  the  acceptability  of  the  audit  report 
and  its  findings.  Audits  may  be  done  in 
conjunction  with  the  Single  Audit  Act. 

(Approved  by  the  Office  of  Manajtement  and 
Bud^t  under  control  nuint>er  2040-0118) 

5  3SJ170    Corr»ct)ve  sctJon 

(a)  Causea  i!  ■;•.<-  k A   i-f.; mines  that 
the  State  has  not  complied  with 
requirements  under  title  VI.  the  RA  will 
notify  the  State  of  such  noncompliance 
and  prescribe  the  necessary  corrective 
action.  Failure  to  satisfy  the  terms  of  the 
capitalization  grant  agreement, 
including  unmet  conditions  or 
assurances  or  invalid  certifications,  is 
grounds  for  a  finding  of  noncompliance. 
In  addition,  if  the  State  does  not  manage 


the  SRF  in  a  firi.inf  laiiv  sound  manner 
:••  K   aliovss  f.onsistcnt  and  substiintiai 
fd:iur(-s  ><■  i.i.-jn  re[ifj\mt'n!fii   the  RA 
may  ld»>.e  correitut-  Hrlsiin  hi-  prr^Kieo 
under  this  sectior 

(b)  RA  '$  course  of  action.  In  making  a 
determination  of  noncompliarice  with 
the  Capitalizatioi;  s^ran!  liKTeemeiU  and 
devising  the  corm  tue  m  um.  thi  RA 
will  identify  the  iiaturf  aru:  I  <!„.se  .!  the 
problems.  The  Slate's  corrective  action 
must  remedy  the  specific  instance  of 
noncompliance  and  adjust  program 
management  to  avoid  noncompliance  in 
the  future. 

(c)  Consequences  for  failure  to  take 
corrective  action.  If  within  60  days  of 
receipt  of  the  noncompliance  notice,  a 
State  fails  to  take  the  necessary  actions 
to  obtain  the  results  required  by  the  RA, 
or  to  provide  an  acceptable  plan  to 
achieve  the  results  required,  the  RA 
shall  withhold  payments  to  the  SRF  until 
the  State  has  taken  acceptable  actions. 
If  the  State  fails  to  take  the  necessary 
corrective  action  deemed  adequate  by 
the  RA  within  twelve  months  of  receipt 
of  the  original  notice,  any  withheld 
payments  shall  be  deobligated  and 
reallotted  to  other  States. 

(d)  Releasing!  payments.  Once  the 
Slate  has  taken  ;ht      rrective  action 
deemed  necessary  aui  afifquale  by  the 
RA.  the  withheld  pavmt  i-s  will  be 
released  and  scheduled  payments  will 
recommence 

ApfMjndix  ^ — tlntena  I(k  evaiuatinj;  a 
Stale  s  pntposed  N'EIPA-lii»e  prtM,ehs 

The  following  cr  it  r  >,  »  !;  r.«  used  by  the 
ItA  to  evaluate  a  pruposcU  ^J<P. 


iA;i.*»y<-    'curhUitiiir    AdeauBlr 
.jocumenlBiior  of  thf  icjiH    Buthonty 
.'I.-  ;udin«  lPSiiH«!ior,   rejiulMtion*  or  fkpru'.-\r 
'jrder*  andor  A;ti>mie*  (.fne'"    •  ertific^tion 
thai  Hiilhontv  ruii'i. 

(H'  Inlf^tisi  iitrnt^"\  aj>;^T(>i  *■    ''"hr 

aVaiiatllll'V    (.>'  e>.J>fT'l»»     F.'hf    If     h.>,iM     t>f 

OlHe^>M!v<*  «    i.efiS'S^i-  '■    'hi    ^'i^u-   '^tUfitry 
of  f  .li'<  i.rr'en!,. '  ::tr    J^n  h  i-sj  ij-U- ; ,,.- !f    I< 

exputm  i.*^  L>it«it  lui  accikturu  u.  :ti«  public. 

(D)  Public  notice  and  participation.  A 
description  of  th«-  [>nx:ass,  JnciBdiin  seolss  of 
pubHcatkia  |f  ^    i  >  al  aawspapsrsand 
project  nailinji  I  iti ).  and  ssa  of  sstsbMsiwd 
Stsle  legal  notification  systaoM  for  Dotlcas  of 
intent,  and  criteria  for  delermimnti  »hp>her  a 
public  hearing  I*  required.  The  ti>-.<     ■•  <.  n'  t 
rationale  where  the  comment  p<'  >• 
from  that  under  KFJ  A  »  -  '   »   n<x)nki»tenl 
with  other  Stale  rti  »■**  jMri.Hid 

(E)  Congider  alternative*  The  extent  to 
which  the  SERF  will  adequately  consider 

(1)  Designation  of  s  study  area  comparable 
to  the  final  lyttem; 

(2)  A  range  of  feasible  alternatives, 
including  the  no  actioa  altemalivr. 

(3)  Direct  and  Indirect  Impacts: 

(4)  Present  and  future  conditions; 

(5)  Land  uae  and  ot)>er  social  parameters 
including  recreation  and  open-space 
considerations; 

(6)  Consistency  with  population  proiections 
used  to  de\'e!  »;  S!,.tF  implementation  plans 
under  the  Citai.  .Ai:  .Act 

(7)  Cumulative  impacts  Induding 
anticipated  cooununlty  growth  (residential 
coauaerciaL  iostitutional  and  Industrial) 
within  tiie  project  study  »'*■>•  xnd 

|8)Othersnlicipeteo  pi.i>ui  >»oriLsproiecU 
including  coordination  with  such  | 

snjjiic  coot  •••o-io-n 


^>  A:45am| 
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Note  to  Applicants:  This  notice  is  a 
complete  package.  Together  with  the 
statute  authorizing  the  program  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  Program:  To  make  grants 
for  exemplary  programs  that  have 
successfully  addressed  or  are 
successfully  addressing  the  needs  of 
homeless  students  in  the  elementary  and 
secondary  schools  of  the  applicant. 

Deadline  for  Transmittal  of 
Applications:  May  18. 1990. 

Deadline  for  Intergovernmental 
Review:  July  18. 1990. 

Available  Funds:  $2.3  million. 

Estimated  Range  of  Awards:  $50,000- 
$300,000. 

Estimated  A  verage  Size  of  A  wards: 
$128,000. 

Estimated  Number  of  Awards:  18. 

Project  Period-  Up  to  24  months. 

Note. — The  Department  is  not  traund  by 
any  estimates  in  this  notice. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  in  34  CFR 
part  75  (Direct  Grant  Programs),  part  77 
(Definitions  that  Apply  to  Department 
Regulations),  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities),  part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  part 
81  (General  Education  Provisions  Act — 
Enforcement),  and  part  85  (Government- 
wide  Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
wide  Requirements  for  Drug-Free 
Workplace  (Grants)). 

Description  of  Program:  A  State  or 
local  educational  agency  in  a  State  that 
has  submitted  a  State  plan  in 
accordance  with  the  provisions  of 
section  722  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Act)  is 
eligible  to  apply  for  a  grant  for 
exemplary  programs  that  have 
successfully  addressed  or  are 
successfully  addressing  the  needs  of 
homeless  children  and  youth.  According 
to  reports  that  have  been  submitted  by 
the  States  pursuant  to  section  722  of  the 
Act,  these  needs  of  particular  homeless 
children  may  include: 


•  Improved  educational  assessment, 
screening,  and  placement  of  homeless 
children  and  youth. 

•  Remediation/tutoring  in  basic  skills. 

•  Noninstructional  support  services 
(e.g.,  counselors,  social  workers). 

•  Enhanced  sensitivity  and 
awareness  by  school  personnel  of  the 
problems  of  homelessness. 

•  Increased  parental  involvement  in 
the  student's  education. 

•  An  appropriate  place  to  study  after 
school. 

•  Assistance  in  obtaining  records 
necessary  for  enrollment  (e.g..  academic 
and  health  records). 

•  Adequate  transportation. 

•  Adequate  resources  for  clothing  and 
school  supplies. 

•  Improved  health  and  mental  health 
care  services. 

Applications: 

Each  application  must  include: 

(1)  A  description  of  the  exemplary 
program  for  which  assistance  is  sought; 
and 

(2)  Assurances  that  the  applicant  will 
transmit  information  with  respect  to  the 
conduct  of  the  program  for  which 
assistance  is  sought. 

DefinitioD: 

As  used  in  this  program,  the  term 
"homeless"  means: 

(1)  An  individual  who  lacks  a  fixed, 
regular,  and  adequate  nighttime 
residence;  and 

(2)  An  individual  who  has  a  primary 
nighttime  residence  that  is: 

(A)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(C)  A  public  or  private  place  not 
designed  for.  or  ordinarily  used  as  a 
regular  sleeping  accommodation  for 
human  beings. 

Selection  Criteria: 

(a)(1)  The  Secretary  uses  the  following 
•election  criteria  to  evaluate 
applications  for  new  grants  under  this 
competition. 

(2)  The  maximum  score  for  all  of  these 
criteria  is  100  points. 

(3)  The  maximum  score  for  each 
criterion  is  indicated  in  parentlieses. 

(b)  The  criteria — (1)  Meeting  tJte 
purposes  of  the  authorizing  statute.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
proiect  will  meet  the  purpose  of  section 


723  of  the  Act.  including  consideration 

of— 
(i)  The  objectives  of  the  project;  and 
(ii)  How  the  objectives  of  the  project 

further  the  purposes  of  section  723  of  the 

Act. 

(2)  Extent  of  need  for  the  project.  (25 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  section  723  of  the  Act, 
including  consideration  of — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identified  those 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project:  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(3)  Plan  of  operation.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicants  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition:  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  appli'-anfs  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (12 
points) 

(i)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraph  (b)(4)(i)  (A)  and  (B)  will 
commit  to  the  project;  and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
ragard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 


(ii)  To  determine  personnel 
qualifications  under  paragraphs  fb)(4]fi) 
(A)  and  (B).  the  Secretary  considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project. 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 
(Cross-reference:  See  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

Instructions  for  Transmittal  of 
Applications 

(a)  if  an  applicant  wants  to  apply  for  a 
grant,  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to: 

U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  #84.225A),  Washington.  DC 
20202-4725. 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  #84.225A),  Room  #3633, 
Regional  Office  Building  #3,  7th  and  D 
Streets,  SW    Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 


does  not  accept  either  of  thf  following 
as  proof  of  mailing 

•1)  A  pnvate  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S  Postal  Service 


$100000 


If  '  fo'  more  than 


NotM.—  (1)  The  U.S.  Pcwtal  Service  ( 
not  uniformly  provide  a  dated  postmarlL 
Before  relying  on  thie  method,  an  applicant 
should  check  with  i!>  local  post  office. 

(2)  The  AppiicaiioR  c>>n!rol  Center  will 
mail  a  Grant  .'\pphcaiion  Receipt 
Acknowledgment  to  each  applicant.  If  an 
applicant  fails  to  re(  eiv«  the  notiTication  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  appiication  the  applicant 
should  call  the  U.S.  Uepartmeni  of  Education 
Application  Control  Center  at  (2021  732-2495. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department — in  Item  10  of  the  AppUcation  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number — and  letter,  if  any— of  the 
competition  under  which  the  application  is 
l>eing  submitted. 

Application  Instructions  and  Forms 

i'he  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  paiis  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  should  be  organized.  The 
parts  and  additional  matenals  are  as 
follows: 

Part  I  .Application  fo.r  Federal 
Assistance  {Standard  Form  424  (Rev.  4- 
88i1  and  instructions 

.'',.'?  //  Budaet  InfofK-iation — Non- 
(.^ins'ru,  '.  >n  f'^rigrams  (Standard  Ff^rrrv 
4^"4Aj  anti  instructions 

Part  III:  AppUcation  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 
Assurances — Non4>Ni*traction 

Programs  (Standard  Form  424B] 

Certification  regarding  Debarment 
Suspension,  and  Other  ResponsibiUty 
Matters  Primary  Covered  Transactions 
(ED  Form  GCS--bo8i  an  instructions. 

Cfftification  regarding  Debarment, 
Suspension.  Inehgibihty  and  Voluntary 
Exclusion:  L.ower  Tier  Covered 
Transactions  (ED  Form.  (;CS-0()9i  and 
instructions.  (NOTE  ED  Form  GCS-or>. 
is  intended  for  the  use  of  grantees  and 
should  not  be  tran.smitted  to  the 
Department  1 

Certification  Regarding  Drug  Free 
Workplace  Requirements  Grantees 
Other  Than  Individuals  (F.D  aCt-OOOJl. 

Certification  Regarding  Drag  Fref 
Wort-place  Requirements  Grantees 
Who  Are  Individuals  (FJ3  80-0005) 

Certification  Regarding  Ltibbymg  for 
Grants  and  Cooperative  Agreem.^nts 
(ED  80-0008) 

Note.— This  form  is  required  if  requesting 
making,  or  entering  into  a  grant  or 


Disclosure  of  I.otH.'vins  Activiliei 
(Standard  Form  lAA.   a',  applicable)  and 
instructions;  and  Disi  sosure  of  Lobbying 
Activiti«eContinu<'<:..'r.  sheet  (Stanur.-d 
Form  LLL-AI 

An  applicant  may  submit  iniormation 
on  a  photoctaticjcopy  of  the  application 
and  budget  fonns,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  asswances.  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

InteryoverameDtai  Review*  o!  f  edcti*; 
Programs 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

Tbe  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  Immadialely 
contact  the  Single  Point  of  Contact  for 
each  of  those  Skates  and  follow  the 
procedure  established  in  each  State 
under  the  Executive  order.  If  you  want 
to  know  the  name  and  address  ot  any 
State  ^ngle  Point  of  Contact  see  die  list 
published  in  the  Federal  Register  on 
Scr'errihpr  15  1>*H9  nagf-f  .?ift34: -38343. 

Ii",  S;,i't-*  U\ct'  t.c^f'  no"  e^'£1tl:,shed  a 
process  or  chitst-r  a  pr')grarr,  ffv  'f-'\ ,.  vs 
State,  arPRw;ae   --pg:  tns:  and  iocd. 
entities  ma>  sutrr,  '     )rt.ments  directly 
totheDepa't.Tfnt 

Any  Sid'r  F'roces*  Kf-vi'mtnenaaton 
and  other  comrrsents  submitted  by  a 
State  &ngie  Fomt  of  Contact  and  any 
comments  from.  State  ereawide 
rpg: :)na:   and  local  entities  must  he 
ma, led  <>!  hand-deliverpd  bv  the  date 
inclu.led  ir  tr;;i,  notirr  U:.  the  fo;^o%ving 
address  Tlie  Sf-.-rt-tHn    hi)  12372 — 
CFDA*m:,2SA,  ''   S  iV^^d^tment  of 
Educatio'.  k;'i>rr  4'.e'.  *<:«  Ma-viand 
Avenue.  S  v\  ^  VS  astungtorL  LX...  20202- 
0125. 

Proof  of  mai'Ing  v>',Vi  be  df'tprn-.'ned  on 
the samebasi!- hh  aypi!;.ii':-'nf.  vm  ,>4 
CFR 75.102)  KfT-n-nit-n,:,-'    ,r,v  ,,r 
comments  ma>  i»e  L<iua  aei-vcL-d  until 
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4:30  p.m.  fWashington.  DC  time)  on  tfw 
date  indicated  in  this  notice. 

PImm  NoI*  TWI  XhiM  Adii :     «   ^  aot 
tiie  MOM  sMmm  ••  th«  one  te  mauLk 
tW  Applk—1 9abmHm  tt»  PiipiaH  \i 
Applkratiffli  Do  not  s.'nH  AI>"^•<'  Hfion  to 

fhip  ahovp  Af!f1r«"ii.s 

ur.  jaiTi'-i  -  ;  ,.• 
Edncat.  v-  •" 

Education.  ►  •  ^ i< 
(Room  201.,,  Vk^^: 
6132:  Phone  (202) 

Pro^Mi  Aatfaofity:  42  U.S.C  11433. 

Dated  March  12.  igoa 

John  T.  McDoaald. 

Amiatant  Secretary  for  Elementary  and 
Secondary  Education. 
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This  !••  •t?>."''l4 ''1  *■' ""    i-i«'<l  ^v  -H'T'"'  •-»'"'S  a,i  i  r 

forPcdcrai  i--'.  -  ^t-  •  -     ^  *■■  •  '■-'-  j»**3  o*-  rwte:'*.' 
established  •  review  and  comment  procedure 
to  be  ineludedin  their  process,  have  been  r'-e    * 

E»Uv: 


'ed 


«^' 


'-'ainapplicar'  -ft.-",  a-,  r,  tr.-i:  .-jiates  *  -  ,'.:"  Kav*. 
;,.  r.^,-1.- ..U'-e  Or(>*f  s  i.>"'i:  .■  .;  •!«*«>  ««n~.-'.ed  if*-'  :H-"g»-rt'n 
;:.!■■■:'■»  'a  review  tre  .;i ;:',:.'  c.-s'  '  •■  •-.jDri'.^b'MDfi.. 


Item: 
1. 
2 


Self-explanatory. 

Date  tppHcation  stdtmlttad  to  Fedaral  afency  (or 
State  if  applicable)  A  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  «r  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 

nance  activity,  complete  address  of  the 
^r^i;..cant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Enrpioyer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
(M^rided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

—  "Ne«"  mi**'  .  »  "■»»<«  4 -vsistance  award. 

■^"Continuation    means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—  IKevision*  meam  any  clMU«t  in  the  Federal 
Government's  ffaaacial  ebiigatiott  or 

c(»itingent  liability  from  an  existing 
obligation. 

9  Name  of  Federal  agency  from  which  assisUnce  is 
being  requested  with  this  application. 

10.  Use  the  CaUlog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
mora  than  one  program  is  involved,  you  should 
append  an  explanation  en  a  separate  sheet.  If 

apprepriaU  (e.g.  ---t  -  -  -sr  real  property 
projects),  attach  «  js^p  %?    w    »•  prefect  location. 

Pof  •reappli^*' ' ■■"■  **  •■>■'  *  »t'»<<i  *"•-  .h*'«»i  t# 
provides       li  n**. »  leacnptionoi  uus^rujcct. 


Item. 


itrv: 


12.  List  only  the  largest  political  entities  affected 
(eg,  State,  counties,  cities) 

13.  Self-explanatory. 


14.  List  the  applicant's  C 
any  DistricUs)  affectec 

15.  Amount  requested  or 
the   first  fundi  ^  ? 
contributor.  Vaar    j 

should  be  inclu<:^'  i 
applicable.  If  the  >  ' 
change  to  an  ex.-      g 


„..^.    ,....1    ri., -.-,..    T-J 

^  £i  c  , . ,  »-  ,^ ,  -  .    , .  „    a .  a 

;n«  progr.inn  jr  project. 

r.e  cor.tr  iD.^.it'a  du.'.r.jj 
K <  ■  z-c  '  :^^-1  by  each 
.r  k  .:■■  d  c  ,.n:-  .butions 
A-fr'-  k'  ate  lines  as 
*■  ". :   rt.--^^.:.  w,  a  dollar 

amount  of  the  change.  For  decreases,  enclose  the 

aiao.-*'   :'■■    '..irf-'-'hesf 5    !*■  both  basic  and 
SOpp '  f  rn  <•  -  ■ -=»      «  "'.•.,"' >    are    .ncluded,    fthow 

breakdewi   ,-  an  s.t.ac-.ed  s"ret.  For  multiple 

program  fun-.;,  ->'    .. -»•  :...■■:.&. ^  a"c  .>h<-w  breakdown 
using  same  CH-.^^'>'  :e-v  as  .tem  i 

16.  Applicants  should  contact  the  Sute  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determ.nc  *-^,e*.r.er  '...he  app..c<ki.un  >s 


subject  u 
process. 


'«a!.c   in'f  i 


n=*-.l«ii   ""evi*** 


17.  This  question  applies  to  the  appiirB^t  -finl- 
xation,  not  the  persan  wno  sf'  as  tne 
authorized  representative.  Catt  k  :  .r%  of  debt 


include  delinquf-'  %-'A\ 
and  taxes. 


es,  loans 


1ft.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  »><«»  gnvernini^  hodv's 
authorization  for  you  to  ^  s"  ■  -  a;\  .  <  a-. 
official  repr<  ■  <>:  p  must  be  on  file  in  the 
applicant's  oil.^e  '•-•ain  Federal  agencies  may 
raquire  thi»t  this.  a;-,  rization  be  subm.  id  as 
part  of  the  application.) 
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iNSTRUCnOWS  FOR  TH£  SF-424A 


G«neraJ  inctrucboas 

This  form  u  designed  a©  thai  application  can  b€  nukde 
far  funds  from  one  or  more  graot  program*  In  pre 
paring  the  budget,  adhere  to  any  eiistmg  Federal 
gmr.ior  agency  guulehnes  whicfa  present**  how  and 
whether  budgeted  amounts  should  be  6«{»aratelx 
shown  for  different  functions  or  activities  withm  the 
progTHm  For  some  programs,  grantor  agencies  ma> 
require  budgets  to  be  separately  shown  by  function  or 
activity  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity  Sections 
A. B.C.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authoriiation  ir  annual  or 
other  funding  period  mcremenls  In  the  latter  case, 
Sections  .^,B.  C  and  D  should  provide  the  budget  for 
the  r.rsi  budget  period  ! usually  a  year*  and  Section  E 
should  |fH-e»ent  the  need  for  Federal  amiataric*  m  the 
subsequent  budget  periods  All  application*  should 
contain  a  breakdown  by  the  ooject  class  cau>g»ne* 
shown  in  Lines  a-k  of  Section  B 

S«ction  A.  Budfwt  Stimmarv 
IJLnea  1-4,  Columns  *aj  and  Aj' 

For  applications  pertainir^  to  a  $ingU  Ffedera!  grant 
program  >  Federal  Domestsc  Assistance  Cala.og 
numtaerl  and  nof  rfquirint^  a  functional  or  activity 
breakdown,  enter  on  L;ne  1  under  Column  fa)  the 
catalog  prog-arr^  t;tie  and  the  rata  log  number  :r. 
Column  (bi 

For  applicauons  pertaining  to  t  sirmLt  progranj 
requiring  budget  amoanU  by  multiple  function*  or 
activities,  enter  the  name  of  each  activity  or  funcUoc 
00  e»ch  line  in  Column  lat,  and  enter  the  catalog  num 
ber  sn  Column  ;b;  For  applications  pertaining  to  muJ 
tiple  programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity  enter  the  catalog 
program  title  on  each  isne  in  Column  a-  and  the 
respective  catalog  number  on  each  line  m  Column   b 

For  applications  p^rUining  to  multiple  programs 
where  one  or  more  programs  requirt  a  breakdowr:  bv 
function  or  activity,  prepare  a  ;»eparate  she*';  '"f>r  cAcf, 
program  requiring  the  breakdown  Additiona.  i^ie-eis 
should  be  used  when  one  f'^r-r  does  noi  prov  (in- 
adequate space  for  all  breakdown  of  data  requ:rfd 
However,  when  more  than  one  sheet  is  us^^d  t.ne  '.r'-: 
page  snouid  provide  the  summary  totais  ti^  progran;, 

Unea  14,  Columni  ic)  through  (g J 

Fitr  n.fw  applications,  leave  Columns  -c-  and    d    b^a.^K 
For  each  line  entry  m  Coium.ns  'a)  and  'b,:    enter  >,r 


Columns  le'i 


and    g)  the  appropriate  amount." 


funds   needed   to  support  the  project  fur 
funding  perscxJ    usually  a  year). 


:  n  e 


r    r  , 


lAwk**  t-4.  Coiumns  <el  UurtMigh  {g,)    conunue<l 

For  continmmg  gmni  program  of^tcattom.  submit 
mem  ibrma  befwe  the  end  of  each  funding  period  as 

required  by  the  grantor  mgtncy  Enter  in  Cotumni  >c) 
and  (d)  the  eatimated  amounts  of  furKii  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
penod  only  if  the  Federal  grantor  agency  inatructions 

provide  for  this  Otherwise,  .ea'>e  rhest-  columns 
blank  Enter  m  columns  ie;  and  if  ihe  amounii  cd' 
!\*nds  needed  for  the  upcoming  p^ncx:  The  a  mount  s; 
;n  Coiutnn  <g)  should  be  th*  surr.  o'  a-r. csunt*  in 
Columnt  (e)  arxi  ff) 

For  iuppiementai  granu  and  chan-gi'i    :i.  eiistmg 
grants,  do  not   use  C':^l.,-mr* 


and 


■i*»r 


n 

Colunu)  lel  the  aniount  o/  the  tm:,.r«B.v*  or  oacreaM  of 
Federal  funds  and  enter  in  C^»umn  S  the  amoun:  ,>f 
the  increase  or  decreaae  of  non  Federa.  fundi  .n 
Cotu.mn  ig,i  enter  the  new   joiai  budgeL«-d  «tno..nl 

F'pdera!  and  non-Federai  v.n.ch  mciude*  int  tc-ial 
previous  authorized  t>udgetec  amounts  p,>.is  7r  min.-s. 
^s  appropriate,  the  amounts  snowo  ..n  Colw.T.r-s.  •••    *-id 

f;  The  amounlisi  ir.  Column  ^g,.  shou-d  nul  eq^a.  tnc 
sum  of  amounts  in  Columns  ic-  and  St. 


lune  5  —  Show  the  tA>t.als 


^  n  f*  ■ ;  ''V 


■*»d 


Section  B  Budget  Catef  onet 

.n  the  column  headings  ■  1  ■  ihr:'»  ,ij^'-  4  t-'-'.er  Lh*  tit'e'^ 
)f  the  same  programs,  functions,  anc  art.,vit^cs  atu-'^r, 
•  in  Lines  1  4  Column  ■  &'  Sectior  .h  Whj-n  aoaitional 
sheets  are  prepared  for  S^rtic^n  A  prov  ,ae  ^.mtlar 
column  headings  c>n  each  shert  Fo*  far*"  p'ogram 
•'.jnctirtn  or  act'.v",t\  fi'!  ir  the  *r>iis'  '■^■,:u:r^ '?>*"■;: is  f"' 
FVflera-  »r>d  "^n-  Ff»<ie'"B-    "»   .•.H,».r-»  .-'f.^^ 


,.md<" 

N.it 

:ateg' 

r;es 

ijnes 

Sa-i 

"'  0 !  u  m 

r~ 

—  Sho  w  '  he  to  I 


,  r>f»«    r\^fi 


I. 


meSj  •■■  ShowthtamoUBtofind";-?^'  -'-'=1. 


Lane  6k  -  flmer  'ne  tola.  ■•:'  e  t,; 
*^j  For  a  ,  i  a  pp>  ic  a  ; :  0  r  a  '■ 
■•-.ntsnuation  grants  the  ir^'.a.  a'T^M.-i 
[.:nf  6k  should  be  the  name  a*-  t.he  'oia 
n  Section  A  Columr  g  L.nf  *^  Po 
grants  and  manges  U:  grants  tne  Lr-ta 
.ncrease  or  d^irease  as  shown  ,r,  (  C'l.-.r' 
ti»i  should  be  the  same  as  t.ne  sum  of 
Section  ,A  Columns  'e   and    T  or  I,mf  ' 


s  on  Line^ 

<*  W        k  '  S  ■". 


n  ,5,, 
Mown 

•.f'  •  a  I 


I* 
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NSTRUCTiONS  fOR  ^HE  SF-424A  ,co/^Onued; 


IJa«  7  -  Enter  the  e^  •;  ''i  *  nount  of  income,  if  any, 
tzpeetad  to  be  gener .  his  pit^ject.  Do  not  add 

or  subtract  this  Mmouin  ne  total  prtiject  amount. 

Show  under  the  profimm  narrative  sUtement  the 
nature  and  s.  :  r  .^  >f  income.  The  estimated  amount  of 
pfogrnTTT  'ncuuie  ;nay  be  considered  by  the  federal 
granuir  d^^ency  in  determining  the  total  amount  of  the 
grant. 

n  ♦  4-11  -  Enter  amounU  of  non- Federal  resources 
tnat  wiii  be  used  on  the  g^ant.  If  in-kind  contributions 
ara  tnclwhti,  provide  a  brief  explanation  on  a  separate 
sheet. 

Coiaaui  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
fxinction  or  activity  is  not  necessary. 

'  oi  u  mn  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant. 

Coiaaui  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  SUte  agencN     ^   t  ^hichare 

a  State  or  State  agenciei>  ii.^^.^  .cave  this 
column  blank. 

Cofaimn  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 


Cohiaui  (o)  -  Enter  toUls  of  Columns  (b),  (c),  and 
(d). 

line  i  2       Enter  the  total  for  each  of  Columns  (b)-(e). 
The  ^         nt  in  Column  (e)  should  be  equal  to  the 

am.  line  5  Column  (D.  Section  A. 

Llii  tf  i  3  -  Enter  the  aoMunt  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


I .... r.  f- 


r,.,,,.  .v.p  (,r-vi!nt  of  cjish  from  all  Other 

s.,    ,'    .--  r.eecea  Dv  q-^ar'fr  ,i,,rTi^  '.r-e  ''f''  vear. 

ijn*'  i5  -  Enter  the  toU.^  ^f  arTJu,.r.;s  or.  L.r.tiS  13  and 

14. 

S«*<  Dof.  F  Hudgft  Fstimatpf  of  fVcfera!  Fundt 
\,'*Hit^i  '"or  Hrtianr*'  of  the  F^roject 

Lines  io  id  ■  r,:-'-'  .;-  (.".>-„.:T;n  w  '-^.e  '*ar:»-  ^ra:-t 
program  titles  sho*-!  :n  Coijmn  :d^  N^^ci.^-n  A  \ 
breakdown  by  function  or  ac :  -. ,'  v  •-  -<  ^t  n.i;-pssar\  I-  jt 
new  applications  and  con  unua'...>n  g-ttr.;.  app.,c.it.r.'-^ 
enter  in  the  proper  columns  amount  of  Fedf  r  i  f  ir  ds 
which  will  be  needed  to  complete  he  d'  k^r  i  n  or 
project  over  the  succewl  i  rs  i?  fu  nding  pe  r  uxi  s  .  ^  .  a  1  y  in 
years).  This  section  r  »►'•:  •  -e  completed  f  r  r-  .  ^ons 
(amendments,  c-ar-K""-.  >r  -  .pu-e-r,  -ts)  to  furrS  <"  r 
the  currant  year  of  e  >    t    k^  ,(t  a  n  •.  s 

If  mora  than  four  lines  d:»>  ":f»*>ilt'<1  *-o    .-.t  tr-.r  pristram 

titles,  submit  addit... .'•■.a,  >*■►', ♦hi... :es  d  .  -»-.  fN-dr% 

l.;ni»  2^1  ■■  r  '!t<:"-  'hf  '-tta  Vt  f>,-n-*~.  'i  *re  *  -■'' u  t  :•■*  (b)- 
(e).  When  additiona  -  -^<;  .."-  a-'  p-'ra*?  '  r  this 
Section,  annotate  accor  '  r  i<  .  d  a  ir.o*  :r.e  v;»erall 
totals  on  this  line 

^.■<-ti.jn  r    i)thf-r   Hi;dg»*t  'nformaUon 

i  .ne  21  -  Use  this  ■*pao«'  t.  •.  eip  a.n  amounts  for 
individual  direct  object-clas-^    <>'    h  -  k'  '  ♦"<  '■  <*    ■  'V 

.j-ir^. ^r   •,■,  y^e  out  of  'Hf   r. '(:,';a'\    ■■•■    *  >   etp.-i-"    '. -e 
■f'.'     4  .,     r pquired  b)  t:;t»  F\-.U"a,  ^'a-^N  r  a^f-r     , 

Line  22  ^  Enter  the  typ*-  ^f  ■■d,rp<:'  "iti^  prov:>.orrti. 
predetermined,  final  or  K»-d  ihrti  *  b*.  n  eH^r  t 
during  the  funding  penod,  '."*>  .^s*  r.a'e^i  ar-  >  .r'  f 
the  base  to  which  the  rate  ii  dppi.ed,  A.:'.a  ir.e  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 


hiNtmctions  for  Application  Narratnt' 

\'.,  '     -I    prt'p,,',:;^  thp  Appi,;  h':>:-; 

>«arid;,vi'   rtfiP  ripp;:rrir:^  'should  read 
carefui!>  the  di'Si  'iption  i,>f  ihp  program 
and  the  selt'cf^.u;  rrniTirt  'he  Secretary 
uses  to  evaiu.dp  dppi);  ri'ioris   rhe 
narrative  should  ert!  i  rr  p  iss  each 
function  or  activity  fur  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  abstract:  that  is.  a 
summary  of  the  proposed  project; 

2.  Describe  the  proposea  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  in  which  the  criteria  are  listed 
in  this  application  package;  and 

3.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 


('i(  .she  •■■v\\:  ihf  Appiii'at;(!t;  \<irr8';ve 

p.ts*'«  i on  ijnf  <4id«'  :'i\\'.\  ; 

Lstimated  Public  Reporting  Burden 

Under  UTm>  ;•'  'he  i'lipcrw  urk 
Kvdi;<  P/H  Ai  '  u'  19H(i   us  amended    fsnd 
'.'.:>   r!'KiPr!'.iir;s  ,:Tip:e*;;er!t!nji  !h<t*  At  ' 
the  nep.i-'ricn!  r, d  Kdui..f( !:ur^  irnJes 
c.  •«,:■■,.-:•  -;•  !hf  ;  .d;!;!   rep,H-:ni>  iL.rd' 
v:  "^^  ;  •■■'■', v(  iM.r;  ist  ; rdorm.i !:; ;■■:    F:d':- 
rep:.r;r:>i  d;;^U('r,  !•  ■•  •*^;«.  rp'iei  *::.;■:  -' 
lidijrr;.<f'..ir;  is  es'a:.aleU  to  avuraj^t  .14 
hours  pt '  response,  including  the  time 
for  reviewing  instructions,  search  inv" 
existing  data  sources,  gathering  ■>    i 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 


of  Information    >;';    r  ;•%  hf\,-'  ,  (HT;me"'« 
reganttOf  this  "H.-de-   es',rT;.,f   -'  hrv 

other  aspect  o!  ^^  ^s       »'r':on  :>' 

InformaUoa  in;  iu;!.';^  »i.8ges!ir-;^  for 
reducing  this  burden    ■     'he  L^S 

Department  of  Fd  u  aPor   Information 
ManagMMBt  unc  r  ,>mpi:.,r^  e  Division. 
Wsshinfiton.  I)(   :i)2iM-Abb\.  and  to  tfie 

i  >ff.re  id  Man.iKemen!  and  Budget. 
dp.   v^     ,Ke,'  Project  1810-0646. 

'A  usr,.  :;>i''  •'.    1  H     /.  '''^  ij. 

(Information  collection  approved  under  OMB_ 
control  number  1810-0546.  Expiration  dale: 

Iunp30  1992) 


SF  *.  «  "    *  Hi'- .     „"t'j* 
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OM«  •por»v»(  Wo   gj4t  0C*0 


ASSURANCES  ^  NON-CONSTRUCTION  PROGRAMS 


Note:       Certain  of '.h^»=ie  ajiai^rttru-i^'i  -Ti.'** 

pleaa*  conU£  t ;  t-.  t  *  *  *  rd  ix:  f,  ,i  ^  "  - 

to  certify  tO»cki..';ur,a.  ASHura  ■«■:«-■ 


'■»^  «p:^::-."a*  •'  '-:■  ^our  project  or  program,  li"  you  Kav«  questions, 

jrlht-r    cffiHin  Federal  awarding  agenrie*  may  r»<}u.rf  «ppucanL« 


As  the  duly 


'■  f  ^  ;  ^«^^    '-1^  pT'**'^**  n  Til  t, :. 


-;  ,j  tne  ca*c,  you  wui  t*  fK)l, 
-•>!,'•'  ■  -¥"*.  f.  '.nii;  :,ne  «pp.  .f 


n 


iei: 


1.  H«i  the  legal  authority  to  tppiv  for  F»<}ef«I 

assistance,  and  tha  institut.i.>rm.     ./:.<ina{^«ri«ij   arvd 

financial  capability  (includinf  funda  suffice nt  ?ja 
pay  the  non-Federal  sha-*  of  projtct  roasts  >  to 
ensure  proper  planning  sr.agement  a  c  com- 
pletion of  the  projec   if.^-^«^;  n -1 :         aiiOO. 

2.  Will  give  the  awarding  ^^  >♦•  <  -^  ;  "oller 
General  of  the  United  states,  and  \i  appr  ;  r  ^o, 
the  State,  through  any  authorised  represer.ui:.  <e, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  w~^'  !>9tablish  a  pmpe-  arrt^tinting  system  in 
accc  ra<i,<e  with  genera  .  accepted  accounting 
standards  or  agency  directivea. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  afler  receipt  of  approval  of 
tile  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  USC    ff  4728-4763) 

relating  to  prescribed  -.•  ^  ndards  for  merit  systems 
for  programs  fundeu  ^r.uer  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  oi 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (PL.  8S-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972,  as 
amended  (20  U.S.C  If  1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U.S.C.  I  794),  which  prohibiU  dis- 
crimination on  tha  basis  of  handicapa;  (d)  U-^'  a  ^h 
Discrimination  Act  of  1975,  as  amende^l  v42 
U  SC  iS  6101-6107),  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


(eHfw  Drug  Abuse  S.>frice  and  Treatment  Axt  of 
i^-Z  iP  i.,  92  255s.  a»  amended  relating  !o 
nondi.*<T'.minat..i:>n  on  the  basis  of  drjg  abuse  ' ^■■ 
:r,f.  (■:>rT;pr*»r,en.«ii ve  Alcohol  ^bu.sp  and  Aicuhol.sm 
f'-w.en'.-ir ,  Treat.Tient  and  Rehab. i.UaUon  Act  of 
1970  (F'  I,.  91-616),  as  amended  re.aung  io 
BOHdiacr.m. nation  on  the  basis  of  aicohoi  abuse  r>r 
aleohoIi'<"':  g  §5  523  and  52":  of  •..'-:e  p...b,.c  Hfa.'h 
Service  Ac*  ..f  1912  42  L  S  C  290  dd  3  and  29ii  ^-e- 
3),  as  arrt-nded  -t.AWr.g  ic  '■;■ '-.  Lden  t  la  ;  it  v  ■•■f' 
alcohvx  tirid  :3r'.g  ttbv.!>e  p.al.er,'  records  -h.  T,!.e 
VIII  of  ihe  C.v  R.ghu  Act  of  1  ^♦^8  4  2  U  S  (.'  I 
3601  at  Se<J.),  «»  arr ended  re  alsng  to  ron 
discrimination  n  :ne  sa;e,  re-.ia  :}r  f.nanc.ng  of 
houH.r:^  ,:  a"v  -m^r  '-o'-^i  sr  '  ;  rr,  ,  n  a  t  ion 
provisions  .r.  L.-.e  specific  statute's  ^nder  *  hich 
application  f  ^e<:]e^ai  a>s. stanrf  ,ii  t>e.r,g  niade; 
and  (j)  thf  'eq  .J .  re  Tier.  :s  of  d  "- v  ^■.  ther 
noodiacrimi nation  su*.>^'.e(8)  which  rrid)  a^'ply  to 
the  apD.  cdt.i.n. 

7.  Will  comply,  or   has   a! read,    c    rr;:     ec     with  the 

requirements  of  T,'  es  K  and  1:1   .''  '.r.e  Uniform 

Relocation    Ass.  stance    and     Red       Property 

Acquisition   FoI.cie<.   Act  of   19"!}     f  I.     9!   *^4'^) 

wh'.rn  ?'--•*  ;ae  for  fa.r  and  eq ;.- ; ta r> : e  treatne -.t   jf 
perscr.a  "..s'j.  ACf<i  '>r  whose  pro;ier'v  ,s  acq  ..:'*><1  as 
a  result    i:'  ffv:i«»ra.  .;r  federa.^v  assis'ed  pr'igTa"'.s 
The-^r  •►♦'::  .i.rerr-ents  app.v   '.•.•  a.,   ;n;,ere«<ts  ,n   --fal 

prOfx-'"*-    a*q.j..'ed  ^--jr   pr'i'f-i-t   p^^r;y:.>ies   'fi^a'd  •■■■-s 
ofFev>'-a    piirt.c   ;;«;,(  r;  .  n  p  .:'^"'\Ases 

8.  Will  compi^  wiii-i  tne  prov;.ii>)ns   if  me  H, dtcn  Act 
(S U.S.C.  II 1601-1508  and  n24    328   *hich  limit 

the   politica-    act-.vitiei    of    err.p.cvees    vfhose 

principal  e^r.  pi-!  *  n-ient   activ.t.es   k'-p   funded    in 
wholeor  .,'-,  part  *ith  F'erierai  funds 

9.  Willcomp  .    d<;  app-.cah  e    w  :n  me  prr.v  .s. ..'■.,   )f 

the  Dav  %  V.Acr'V.  Act  40  ISC  55  2i'^a  u^  2  ma- 
7).  Ihe  C'/pe  and  Act  '.40  I'  5  C  §  2''6<:  and  H 
U  >  C  \\  H''4'  and  the  Contract  Work  H-i^rs  and 
Saf^-'v  :-.!anc:ards  Act  "40  CSC  §§  32"  333), 
reH'^f',:  -.k'  ,ab<3r  gta.ndards  fcT  federa.'v  ds->-«'pd 
ConaUuiiUon  s  jhaifTpernenU. 


10  Will  comply,  if  applicable,  with  flood  insurance 
purcha»e  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protecuon  Act  of  1973  (PL  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  m  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  110, CKX)  or  more 

1  !  WiH  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following  it,) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL  91  190)  and  Executive 
Order  tEO)  11514.  lb)  notification  of  violating 
facilities  pursuant  to  EO  11738  (c)  protection  of 
wetlands  pursuant  to  EO  11990.  (d)  evaluation  of 
flood  hatards  in  floodplaini  in  accordance  with  EO 
11988.  (el  assurance  of  project  consistency  with 
the  approved  State  msnsgemenl  progrstr. 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  USC  H  1451  et  seq  )  (T 
corvformity  of  Federal  actions  to  State  (Clear  Air? 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  •■42  CSC  '< 
7401  el  seq  i.  (g)  protection  of  underground  sources 
of  drmiting  water  under  the  Sa/e  Drinking  Water 
Act  of  1974.  as  amended.  fP  L  93-523).  and  fh,; 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P  L 
91  205;- 

12  Will  comply  with  the  Wild  and  SceniC  River<i  Act 
of  1968  (16  C  SC  H  1271  et  seq  ;  related  to 
protecting  components  or  polentia!  components  of 

the  national  wild  and  scenic  nvers  svsterri 


13  Will  assist  the  awarding  agenc>  m  asiurmg 
compliance  with  Section  106  o/  the  National 
Historic  Preservation  Act  of  1966  as  amended  ( 16 
USC  470).  EO  11593  ( idenlificatton  and 
protection  of  historic  propertieil  and  th* 
Archaeological  and  Historic  Preservaiior  Act  of 
1974  (16  U  SC  469s  1  el  seq  l 

U  Will  comply  with  P  L  93  348  regarding  iht 
protection  of  human  subject!  involved  in  research, 
development,  and  related  acuvnuei  supported  by 
this  award  of  assistance 

15  Will  comply  with  the  Laboratory  Animai  Weifare 
Act  of  1966  (P  L  89  544,  as  amended  T  I  S  C 
2131  et  seq  )  pertaining  to  the  care,  handl.ng  arid 
treatment  of  warm  blooded  animali  htid  fo? 
research,  teaching,  or  other  acliviuei  supported  b) 
ihis  award  of  assistance 

16  Will  comply  with  O'le  l^ad  Based  Paint  Poisonmg 
Prevenuon  Act  142  t  S  C  H  48C'l  et  seq  whic.?- 
prohibiti    Iht    use    of    iead    bated    pa.nt     i^ 


construction    or    r  e r, a  b  .    .tat, o n 
structures 


■  ts.Qvr. 


n  Will  cause  to  be  performed"  the  --equired  financit' 
and  compliance  audits  ,t  arccrfianrf  •»  .\t  *.h* 
Single  Audit  Act  of  1984 

18  W'lllcompiy  wjth  ali  appucabie  requiremen*  o' all 
other  Federal  laws,  execiiiive  order*  refu.it;;'>ns 
and  policies  governing  this  prograrri 


rl/er! 


ii    o 


■  r*.-   •-.      *-ie 


,'*8 


eor-n.rltjf-'ion 


Sf    »,,  •(•      •  4i    B*  < 


.^    /    1/_J      KC      tL.1^ 
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Ortificat-on  Regarding 
uspension.  and  Other  ResDcnsibility  Matters 

P'-""arv  Ccv«^'re':t  Transac?;cns 


^rr?  r>^r-  "c 


Sedan 86510, P«iH^^  '  :.*  -  ■Mi.i^  .:*,  :sgad-cii  .rtrs  ^.i^^^;. as ; ^:  >-  ^  ra  iiaj  ^.t,  ::«:o  :.-;xr3i:i::.:I^s:i    ;->-^' 
19160-19211). CopMottK     .      .rsnaybtob^^  .rui.      ^  .  e. 

400  MwjiSId  AMOUi.  S.W.  (Room  3633  GSA  Re*     a;   ^<  e  ""'jilding  No.  3).  Wasfinglon.  O.C.  20202-4725   .  ^i,r<s*t  .>C2)  732-2505. 

(BEFORE COMPLETING  CERTIFICATION,  READ leiHUCIION*  '^^'^ F  /F RSq 

(1)  Ttaprespectiv*  primary  paiKSpartcertifes  10  the  best  o(  4s  ltfXMrie<^ 

(a)  Are  not  presenlydBtwrectsusperxtect  proposed  for  debarment  dedarediriefegUe,  or  v^ 
by  wy  Fodml  dqMilmnt  or  agency : 

(b)  Haw  not  »rt*  a  tfiee-ye»perWpree8dtiot»  proposal  been  convidBdol  Of  had  tcwiju^q-^^^ 

coBWiissionol  fraud  Of  a  oinunaloflense  in  conneownwilh  obtain  Federal,  Slate  or 

lKa|>«BacioncrcontadtfiJwapuMc>an8acion.¥iotalonolFedai<  or  Sl<ianl>ust  statute         -Tassjonofenibezziefnent. 
t«llioigary.bri)ary.lalsicalionordesluciandncaRii,aiaidngfalM  .    perty; 

(c)  AitnotpreserTtJyirxfc^lforofolhefvwsecnrninaflyorcivilychargedbyagovefrirnentalen^ 
o(  any  o<  the  offenses  enunerated  in  paragraph  (1Kb)  o(  itvs  cemficatx^;  and 

(d)  Have  not  wilfiin  a  three-year  penod  precedvig  this  apphcation/proposai  had  one  w  nKve  pubfc 
tenninalBd  far  cause  or  detatit 

(2)  Where  the  prospective  pnmary  participant  is  unable  to  certify  to  any  of  the  statements  in  this  certilicalion,  such  prospective  participant  shal 
attach  an  expianamn  to  Ut  proposal. 


dgBTuafeon  Name 


Name  and  Title  of  Authorised  Representative 


PR/Axard  Number  or  Proisct  Name 


Instructions  for  Certification 

1.  Pv  s-'gning  and  feibmining  this  O'ocsosal,  f€  jxcsDec'-ve  pn'-ia'-*  oa.'iJctoaH  '*  providhg  tw OirMciflon  wt Out bekw. 

;  '"■*  '"aDi-'y  0'  a  pecscr  ic  '^cvtoe  ifie  -ceriifca'.ic-  ■fC-..'ec  >.:■■:**  *-.;:  xt  lecessa-su-  'esjf  ^^  3?:"-  a. :'  Dartcipatton  in  Ihis  covtitd 
^ys^c^c  "*  prosDect;-^  pa^^opa'^'  snail  suOn^'  a-^  eioia-^aiior  o^  wv  ft  cannot  pcvioe  ;"«  a"it.ca:,-r  se:  dJ  below.  The  oiniciion 
0-  •: j:^i".<j:  r  «v:ii :«  a>nsiOerec  .n  .to'""u>ctior'  we  r^e  depa-r-teni  o'  agency  s  *;er^i.^^:iC"  ^ne'ie-  ic  e'':e'  -r:  :'Tt8 transacton.  However, 

U  ,'-  :;•  :'-!e  :-::x:vve  ';)r."'.a'',  ,:.-•"  :;pan!  ic  t/-:s"  a  certiricalior  o?  ar  eipa^aDo*-.  sfar  :!-s.Tjalify  sucfi  (X"sc; :"  ::^-ti..pationir>tt» 

transaction. 

?  '^  ce'''':^tion  'r^.  f-H  clause 's  a  ^aieriaJ  ^eD^p^nfatior.  o'  fad  'jpo"  whictt  nlanMwttplaoad  whan  Via  tli|MMHttfipH| 
oe:e.'~.nec  :c  enier  into  i^is  transac-c-:  » •? «  are'-  3f:'e'"..-vc  r^a;  re  p^c spectra  prfnwyparttdpantlnowingiyiandMd in anonaoui 
certification,  in  addition  to  otTief  remedies  3va.iao»£  ;g  re-  ^eoera.  G...erjT.erii,  £r%  acparintantoraginqf  m^ftKininaiaMitaniaclenlor 
cause  or  default 

4.  The  prospective  pr;:-a'y  part  sa-^i  nrait  ?f:.'0«  im'^-t;i3.a!e  w':!e^:  'x:xe  tc  •rx'  at-pa-re-  :;  agency  to  wv-  »'- ^  ^-vposalis 
SubtniOBdifatany  tme  the  pfcspec  .-e  fysnary  Mrtjcipar!  ieans  im  its  cf-'icafto'^  ••as  e^yte";,:'  •»v^-e'  '  .-•v-  >•..>'•  ;,    ,..  -,    ■-^- 
enwieoiiS  bv i^ason  cf  cnangeo  i.'c^r  sLan^ces 

5  "'^e  teff^s  'cov^eo  trans*K:iicn  '  "aebarrec.'  'siisoenctej/  V^tigibie.*  "kmet  tief  cove'ed  ransactso--  *  'r^i'-'-cXiaT  '  'r*'''^''  *  ■:.''"iary 
ccve'eo  tra-'sact-or.'  "pnnopal.*  "D^jposai '  and  "vo-.jrta'i^v  etciudec  '  as  jse:^  ^^^  ?iis  sajse  13 .-e  ""-f  "■■  a-r:-;;  «^-'  :  ■  /  *it-  :,..  •.■„:, :,ins 
ar.-:Cc.'e'2Qe  y:-:5cn^c' tr^e -^^ios  -^'e'^e^ting  cxe;,.:,'e  "':;ef  'ZS^i^  '■;:. -a*  cc'tac:  t'le  3e:\; '•'-•;-  :■.  ^5^:.-) ,« w:u»:.  r..^ p:;,pwsal •• 

e  "'«  prcspecD.e  p-rary  pa'ti'jpant  ag'-ey-s  r?v  sjD'"-"„ng  :*-^is  prc;.csai  "^ai.  srouid  r«  proposed  covered Iransa: ■.:,'■  :*■  e^te'ed  into,  it 

sfall  nc'!».ncwi%g'y  t'le' r;:  a'^y  .cvvt: '«:;!■  cc^e-e:  ra'^sars:"  iv-r  a  De'sor  *^  isaeba-ec  sjSDt-i-f-:  :■*:•,  i*---:  ^vi;.t«.   -  .    jntariy 
excluded  from  p.^t.c.rai^c-  -  r^s  a  .e^ec  trarsact^c^^   j'-:t:ss  a./xvec  dv  rn^  cieparrr^e"!  o?  ac-x.  •    ■'■■"<  :":  :*  •■  ■--■.  '-z 

7.  ""'.t;  prctrx'Cl'/e  pf  ~a^y  pva.itipani  ti/ther  agrees  Py  sttominirig  j>js  proposaj  tTia:  >;  wtl  .nojae  ;■*  :.a_.;^    .1-:  ■'>-"t''':a*o'  '-.eoafdini 

D~'';a'".e"'  vjspensu}-:  ineiigiCitii'y  and  voiunta.^  F.JCJu&cn  .C'we?  '«?  Coverec!  Transactions  *  pre «>/:  f,  thedapartmt- 'Tency 

e"i/-r<;  >r':  *! s  ccvf^ec  tra"sact;cr\  w::^\ji"': octroi;:)"  .-  ai:  ewe*  r:*^;  xve^eo ransactions  anc  .-  d  scmuiations fc k^-e  :.ci  covered 

tri-:.a::,o'-:3 

6  *  pa.icpani  r  a  ccvetec  transacsor  -".ay  ^e'y  jpor  a  :«^ift'3Do^  c  a  pfospectvt'  Da-ticpa'^'     r.  ■r^^e-  -ler  covered  transaction  that  it 

is  not  oepa^ea  Si;spefxjed.  ineligible  or  ■voijrtar-y  exciucec  t-or  ;ne  :;c'^fec  tomsactior  jmess  ■ » '"■''■*•",  :'.<.:  i^^    '•".'•:^-.x>''  •*  r-  'oja. 
A  partiopant  -^ay  cjeode  the  merTO'f  and  frequency  bv  *^c^ ;'  ■se;^'-  ^-^'^  '^e  eiKjibiiry  c'  its  prnc:;.;,  ■  '  .s  ■-  :<■  -   pant  may,  bv?  ^  ncs 
requirec  'o  criecx  tre  ^*)r^pfocureme^l  l.,si 

9  Ncrii'ig  contained  >r  the  ^oregong  sra!!  be  coiMMIilifiViiiMMMMMIflfatytlMn  of  records  in  order  to  render  in  good  iatlh  the 

ce'T'fe'jc'-  -ea-ji-ed  py  nis  ca.se  '  ne  »c,nowteoge  and  fntemaUon  of  a  pailteteant  fs  not  reautfwj  tc  er-eee  f^a'  w-'xti  it  nonnany  possessed 

by  a  pr..,ct'nt  pe^^n  r  re  ordma^*  cotrse  0?  txj&ness  atair.js 

'Z  Except  tof  traiisactions  authonzeo  jrod'.  pa'agrapr  £  0'  rvese  msrxtions  i?  a  paTiopan:  r  i. ,::  .f---  :•;,;'«,•  :*iO'"  »,-?viv.'c'>  f--'*"s 
intc  a  owef  Cef  covered  fansaction  ^if--  a  person  w-<;-  s  s^-'-.pe'noed  ;3(rcared  ir^tigtpie  ot  v«,3Hjr*^'"  .  ex.,:-jOeC  '■  ./•'  M"*;  ''C..:'  /'  ■'  r  i 
:;a"sac;jc"  r  aoditor  k  o'^e'  -enedies  ava^dc*  ':  :^€  -  e:e'j  3:v^'"''^e":',  r«  sepat-ne"'  y  a;;"Tcymay  tenninaie :'  1  ransacJiontor 

:a.,se  0'  cieta  ;tL 


Signature 


Oato 


ED  Form  OCSOOe.  (REV  12«8) 


EDForniGCS-X*    •-£  *  '::B« 


-J I    B 


I  tf.i.1     ce    KTo     O    /   Mrknrtai/    Marvk   10     1U>.«' 


Faderal  Renster  /  Voi,  55.  Nti.  M  /  Monrinv   Man-h  iQ  loon  /  ^nll 


lime 


^-r.U'!:,: 
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Cert  '^caiiO"  Rega-a'-c 
Debarment,  Suspension  ^ne^q^c  .fy  a-oVc'u-'^'vEx-'js'o" 
Lower  Tic 


i  r  fi  r  '^'- ;;  n  e;  fi ,~  < ;  <^  ^  t, 


TTis  cariKcation  b  raqMBd  by  «« rtgMora  iRVlim«*g  Ej«^ 
Secion  85ii0.  PMc^ivtf  iwponsibjffei  T)it  regiiafions  «»m  pubitf^ 

19160-1921 1).  OiyiMOl  tit  regulafons  may  be  obtained  by  contacting  the  person  to  w 


(BEFORE  COMPIETING  CEHTIHCATJON,  READ  WSTRUCTIONS  ON  REVERSE) 


(1)  The  prospecave  to«wf  tier  paftopant  certifes.  by  subnvsswn  o«  ths  proposal,  lal  neither  it  nw 
Mpewled,  proposed  tor  debarment  declared  ineligible,  or  vohjntariv  excluded  from  part^^ 
dB|Mrtwni  or  agency. 

(2)  V«ier«  »»  prospedw  to«w  tier  pafticip»«  is  unable  to  certrfy  to  any  o«  the  statements  in  Ihs  cer^ 
Mich  an  tiftouiion  to  Im  proposal. 


OUrtaionNai— 


PfVANardNumtier  or  Project  Name 


and  Tilto  o(  AutfVMued  Representative 


Signature 


DM 


Instructions  for  Certification 


2.  Ine  cerUScaSion  m  trw  dausc  is  a  maienal  represer-iason  o(  tad  upon  *ifKfi  relance  was  pi^«d  wf«n  na  cansactori  was  feraef%. 
into.  I  it 'S  .atef  deternnned  triat  the  pro^3ec*ve  tower  tier  participant  kno^Mng>y  rerxje'ed  ar  e^neous  cetrficatuxi  r  aooto"  jc  oDe^ 
remedtes  avaiaoie  c  tie  Federal  GcvemfTjent.  the  department  ex  a^ncy  witt^  wftcfi  trus  trartsactio'-  D'tQ;'ia!e<;  '".a>  pirs-je  av3?te3e 
remedes.  .rciuding  suspens-on  arxl'Of  debarment 

3  ""«  pfcspect.ve  '.cwef  se?  i^a'^iCKir;!  s'^a5  pf0vi.3€  irt-*iecJ.u;e  *"-!:e^  nc^w  to  ^  perscr  to  whrd^  trss  oropc^sa  ke  sjjtjmtnec  *  a!  any 

chan^  dicumsaxts. 

covr'ec  I'.i.'^s.jc'.or '  "Drnc^r-u  "  ■?';;KSC;. '  a'-c  ■'■:.  ^".a-.^.  tsc:jc5e<i  *  as  v>-sa3  m  !r»s  aaus«  ""^vi?  trie  mea'«rigs  s*'  :x;;  r  r*  ..#i«t»o<'te 
arc  :.;.e-3:e  Si;ctc'-.s ;'  '_^fS  .-■^'Cc-^rg  Eie:„:,e  C':^  •:543  v;^  r.^^^  :c-;a::r€  pe-s;-  to  which  t^^:  ;v:- '  -  <  s..zr  ••?>:  tor 

5  ""-le  prcsoecti'.*  loww  t>ef  participant  agrees  t?y  submitlng  !^s  proposal  It^l  s^osid  ?ie  prooosed  ccvene^  t'a'^.ac'ior  t*-  e'^^'ec  rto, 
itsra.:  x:  ocvw.'igty  ente'  mtc  arv  ewer  tse*  ccve?ec  :ra"&ac:icr  w-rr  a  perscf  trc  ;s  aeta^ec  s^-JC^^'-'Kie'  3*-~a'f'-'  -.'foibtt  y  K^'.r-:si^ 
ptc:.,ce'j  '•o~  p3.tc:pa5on  m  f-js  'Xve'eC  transactior  'X^ss  autnonzefl  5y  fr«  departrnf>r4  or  agercv  wrtf  *fracf  r>.s  ;'an$aai&':  w<)»f-ia;ed 

6.  Th€  pfcspeci/e  cwef  Der  paricpan;  '^rne'  agrees  Sv  sucr:.n;ng  inrs  p* jpcsa;  r»i  ••  mi  ,".c,  jOe  r*  :.a„'*  ' :  -: '  l-e":,''::^:::.- 
'^ecarji''-;  jeDa'^e^^t,  5<.spe^sc^  :'x?iigibt!i'v  and  vO(,.>rtar»  Exctusor^-wDwef  "^"e'  O/e'ec:  '^'a^sacX'-';  *  w^ojt  -^^s'lca^c  r  ;it  k-a^ 
ie'  ;cA?'e2  ■'i-'^saCiC's  a^<!  '".  ai"  s^ifC'ririons  tof  icwe'  se'  cceneK:  fa^.^cwns 

'  A  pa'iJCipa";!  sr  a  covered  fransaction  may  reiy  L»on  a  cerjticatior!  oi  a  prospective  partopa'-u  r  a  o-^t  »  xve-ec  ira-^-saocr;  r^:  it 
5  -x;:  >'::a"ec:  suspended,  tf^^ng'bie  y  voiuntarry  ecijdec  nor  rie  ccve^ec  transacx-n  j-'^ess  n  k.-'-sows  ina!  rw  certrtication  »  errontc^. 
i  p.i'":::Da'-:  -^ay  deode  t^e  metnod  and  '-equency  Dy  wnc^  ii  detenrioes  t^  e'^d*!-';  c;  n?  p<--'v:,::.a:s  E:>r  r^-'-ciDa"'  ''a.  :u  isnot 
'e:„ir-.'2  x  c'lecx  r^e  Ncnpfocureneni  ...st. 

c  So*  '"J  a}niained  m  the  laegc.r^  sr.aii  be  consf^ed  ;c  -t-du'e  es:ai;i:s'^rc-;: ;'  a  ^.-sie.-  ;.'  'e'0':s  i"  ydc-^  'c  randvingood  Wlifie 


-£-du?>,'d  ::» rrjs  caus^  ^  '^  Krtrwiedde  a'x:  .r.to^aDor  o'  a 


pa.":..;ipa";  iS  xi  'e-cr^j'e:  "c  CiTC-*-;  rai  wnc."  iS  nDrTr,a!%'  possessed 


"jCf"'-'.  :'«^'SC' 


re  0'  di^^a' 


;  F.iCi-p;  'Of  tra.'^sacDoris  autnorzed  XKJef  pa'ag^ap"  5  of  !he?e  rs^-jcfsons  ?  a  pa^tidpaf^  r  a  cr'*^"c<*  ?ry,saftk>r  knowS-ig^v'  w*"«^  imo 
3  ^CA-ef  !*'  zcve^ec  Ja'^sacson  w^t"  a  oe'sor  wx  :s  suspended  >^tar'ed,  ineiigibte  y  vc^^rta"'.  i^sc;lk>-'  ^?'-  k;"^c::-3!!C'-  :'  *■'< 
~a-'>'>ac:c.'-'  r  adc^twn  ic-  otner  ."Bmedies  avaiiaPie  to  me  Feoerai  GovefnmenL  the  depanrrier4  Oi  dgc^ct  wr.  *nicr.  d^s  tats^icici- 
:'-;;'-wiied  ""ay  ?urs.j€  a-awaD-t  T-^edies  ircudi'^  ;.;..sc^'':so"  a-id'cy  detar-^'-n;. 


B>FomiOCS40t.|REV  12M) 


f-cr^ 'GT.S-XS  ^hE'v  -rBfi; 


J         _    B  •  ^^  ^« 


<    &« I &J„-^k    1Q 


\.,>tirp« 
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r..<!or..1  T?^«!s?t.T   '  Vn-    ^S    N-    ST   '  M'^ndMV    M^^rrhlQ    I  «<i^        N    tices 


Certification  Regarding  Drag-Free  Workplace  Requirements 

C.rantees  Other  ihan.  Individuals  


ThMcemhi  i: 
reg\iUtk>na,pur    «•- 
adnif-frwwD 


ite*  .(-fii'if » 


*  ..1; 


ipUcthy: 


«  PuWUh^,..ua...nt  notifying  employe  that  t^.   .    ..    ,     .nufact..^  di,«lbution.  dl.|«n.lng^  .  .^^^^ 

e      t.vt*s  for  vtoUtion  of  tuch  prohibition. 
(b)  E«*Wi.hingadnig-h«eiw«ren«Mprogrtmioinformempk>>«»^tH>ut- 

(l)  Th«d«ng«»ofdnig«bu*eintheworkp  i 

Q)  Th«  «T«ii*««'»  policy  of  maintainu^ « dn.^    '-•- J"4'«*c«i  ^ 

)rt  ^.^..-T ..■h.,..d.««*.v~i.b.»»iMrite.l.p.ri«~«.o(tbtt»»b.tf.«.a.pi..^.. 

t  required  by  pengraph  (a>; 


(d)  Notifytagt»-«mptoy«lnthe«.t««t«^u«lbyp«v»phW»»-.-««^^ 
fraitt,  the  cmptoyw  will- 

than  (iv«  day»  after  »uch  conviction; 

othwwtH  racalvwg  actxial  noboi  of  mcta  conviction; 
(f)   T.kinga«tolth.folk,wtng.ctions,within»day.ofr«irtvingnotic.und«»ubperagr.ph(d)a).w^^  - 

cmptoyw  wteo  is  K>  convicted- 


it,  or 


,i  '.'r "  ■'.  ".t  ■  <"*»,•' ' ■'-~y» 


(g)  M«ki«8.ioodWth«f«orttocontinuetomain»««.drvg-fT«woricpUc.thn>ugh^ 
ic).(dX(«)MdCO- 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Who  Are  Individuals 


This  certification  is  required  by  the  reguiaoons  implemermng  the  Dnig-Frw  WorKptace  Ac  of  :9h8 
^  CFR  Part  85,  Subpart  F   The  regulations,  published  m  the  January  31, 1989  FWiprai  Rpgistpr  r^^mrt 
cernfication  by  grantees,  pnor  to  award,  that  their  corviuct  of  grant  activity  will  be  drug-frw    The 
itTtihcation  set  out  below  is  a  inatenal  representation  of  fact  upon  which  reiiaxKe  wilj  be  pUced  when  the 
agency  determines  to  award  the  grant    False  certification  or  violation  of  the  certihcabon  shall  be  grourxi* 
for  suspension  of  payments,  suspension  or  termirution  of  grants,  or  govemmentwide  suspensiDr  or 
debarment  (sa?  34  CFR  Part  85,  S<:^t3ons  85,615  and  85.620). 


'The  grantef  certifies  that,  as  a  condition  of  the  grant,  he  or  she  will  not  engage  m  the  uniawhil 
manufacture,  distribution,  dispensing,  possession  or  use  of  »  controlled  substance  in  conducting  an) 

activity  with  the  grant. 


.TgisniM Don  Name  tA» 


PK/AwwdNi»>»crfti»i1>iSiir 


i^tt 


PR/ A»«««i  NuB»b«  or  ProjKJ  N*B>« 


Mmw  tad  Tide  o<A>idwnMdlUprMwtitt»e 


S^Mttiee 


Date 


EDKMSM 


ED  (JO-O0C6 
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Monddv.  Martfi  19,  1990  /  NoUces 


1020:^ 


I%**.OTm^^ 


•-«-V:fi«l   K-t!^-*!.**; 


Sh'i    J.-iV    M.   rct-J   1  ^    iyau  /   \iHiCtif. 


C^t. 


<  rrftfi,.-anoo    Rfgardn^g    i  obh^tng    f-or 
Grants  tfttt  C  oo{>fratiT-e    •\gr-pf mrnt', 


Submission  of  this  certification  is  required  by  Section  1352.  Title  31  of  the  U^S  Code  and 
is  a  prerequisite  for  makmg  or  entering  into  a  grant  or  cooperative  agreement  over  $100,000. 


T%K  liasieisti^iKit  ccrtiitrTi.   m  ilM  «>*-i! 


riiV       ••<■     hrf     !*,(' 


•>i*.tf    .jnd    l»«-<i»'f     !hj! 


(»> 


,1  *"un."h  hi-<.-^ 


t  or 


(2) 


|s,.>  t^,, ..,-,;   ,  ,.>f,-f-if^il  'unrn  it-ivf  -^rn  i^t;.'     ■    *-'   '"•  :':»»-i.   '  '    J'      "   ■ 
lite  uaaci..^--J.  -     .'^j  >--v  •'  ^        -^  '»'"^^-^»     ^  J:'emr'.  >r  -  .  ^n.   ,:f-K-    m 
officer  or  employee  of  any  agency.  3  vi.    her  of  Co..    ^^   an  officer  oi  emptor ee 
of  Congress,  or  an  employee  of  a  Memo^rr  of  Congre,.  .a  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modification  of  any  Federal 
graat  oc  cooperative  agreement. 

If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  wiM  b«  paid 
to  any  person  for  influencing  or  attempting  to  influence  an  officer  or  employee  ot 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL.  'Disclosure  Form  to  Report  Lobbying.*  in  accordance  with  its 

The  undersigned  shall  require  that  the  language  of  this  certification  be  included  in 
the  award  documents  for  ail  subawards  at  all  tiers  (including  subgrants,  comracts 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  on  which  the  Department  of  Education 
relied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement.    Any  P««on  who  fails 
to  file  the  required  certification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and 
not  more  than  $100,000  for  each  such  failure. 


(3) 


Organization  Name 


PR/Award  (or  Applicatioi)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


ED  80-0008 


Date 


12/89 
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1       Tyv*  ot  ft^ietti  AOumi 

f~     I     i     i:  ori  tf »(  ! 
1 i     b     gfirii 


DISCLOSURE  OF  LOBBYING  ACTIVmES     ' 

Compirte  thit  iorm  to  ditciow  lobbying  »rtivit»e»  punujni  to  31  L  S  C    '.jSi 
(S<f*  reverve  ioi  public  burden  di»cioiurc  ) 

-r 


1      SUlu*  «t  Fedieral  Action 

r~l    t    bid.o«cf'»pplt€ition 

b    tniuti  »v»iPd 

L   post  i>*«r(l 


1.     Report  Typt: 

I      I  *    uvttal  fihng 

L — I  b    fTviienai  cKjnjie 

for  Mj|«TkkJ  Ch>*n|€  Onir 
ye*» qu«ne< 


4.      htme  and  KddtrM  oi  Reporltng  tntity 


Tter ,  if  k.'u-!K.  ■ 


S.      «  trportmg  tmit>  in  No  4  m  $ui>#w«fe»«*   ln(r«  Name 
and  AddrrM  ol  Prime 


Cof>»;<»  \'.M>njt  iJisirKl,  li  known: 


6         (rdrtji   T'cpirtmrnl  AgCIKyi 


8      >>dcr4i  4<!ii>ti  Number,  it  known: 


K  oncrrtVfOn*!  D»*tnct    ''  t.ntj.*- 

7.      f  edeiil  l*tc>|p»rri  Nim*  Oe*cnpii. 


CFD*  "vy-he'    if  tpplmbh 


9-      *«*rd  Amount    I  Ln^wtti 


10.    «.    N4n>«  «r>d  Addrrtt  ol  Li>6b«irig  irnlirv 


b-  ti»div>du«U  feHoftn»n|[  Ser*Kei     -..  ...-citoy  fdcfrfts  4 
C  "e'fr,'  from  No    k.« 
lUil  ndme.  ttru  rumt,  .Vi./. 


Untcti  CoonwKJiKv  yxoQj  S/.UiA  '>  "f  ;.iii_ 


f     Amount  of  ^tfintnt  'check  all  ttit  iT'O'v*: 

>   C  J.   „..         O  planned 


2    fo'rn  oi  ftiTtent  ichtck  iU  ihit  tppty)'. 
a    b.  in-kind;  sp«dfy:  naiur       


13    T»p*  o<  P«rmenl  'i^^ri  tff  thit  applyh 


CM  Mf-mbert!  contjKled.  <o»  Pir»»»ent  Indtcaied  m  Item  11. 


ifell 


IS     Continoilton  SKeetH)  SF-CilA  tturbed 


D    No 


»  ..,.  .  ..V 


Sign^lurr    _^ 

I  Ptui!   N4n-f      ^, 

:  Ink     -, 

^  Tekepbonf  No. 


D»tf 


Nideral  U»«  Only 


...       <     B    • 1^ 


Federal  Recister  '  Vol   5F   No   5.3   '  K1uruia\    M  >rch  10,  ii^OG  i  Notices 


T020S 


UMI 


immi 


•  t*<l»*rj4l    RHgl?*'b'T 


.\--<:iiH\     V1,irtt- 


^■«JIJ  /   \^>tK:^•s 


iN'3iU.uCUOH\  fOli  L()MPt£TK><^  iH   ^#  ILL,  DISCLOSUIlf  Of  LOB^VINC  ACnVITItS 

vr-i'..  ,r  -i^..  p-;,ii      ,)f     4       .•«■#■.-!•.•.'     >*<■)».■*,     *<•■■«:      :„■<■     I     'T!4irr-4;        '-.Arnj*     to    «    p^e'v^OU*    WiCTfJ.     {>Mf*4*inl     to    hU€     >»     U  S^ 

..,,■  •,,    .  '-H^  '^!io«     1.-   »  ».>rrr,    ^  ■-r-ii-fffd  t*>j  r*  »■  p*v'->*-'-' •     -■    »(|f«-e<'!»<-f»Jt   to  try-tkie  p*»Tn«-ri|   !g  *n*   k>bfir«»»»t  e»%tJ»v  <<-» 

^.  ^^^  .«.  . ir  !>!».,,  jrw.f^  -,f-.*.^f   v-w  j,fiiir-.r,rijf  irf(5f--mjtfon  it  ■:•  ^    >>'4    '■      '^   r*>«.  *<,."-■    n  n-jK'ie'.y:i*te    C  Cfmp*f ftf  «M  !<pfim  ir-.*« 

apply  for  bot^  *-.^-    fi':*,  •^■•loji  *jm1  >Tui6i-n4<  ctt*rt«-  --..?■     >:'••'     ■      ■'  '     f-n^leiTN-nUnt  t'. ■'".'*'•,  1-   i■;•'i^'l%^<'■i  "-i^   I*'-   ''  'f*'-    f  <»' 
Man 4 !*'*■"'■■»*"■'  t-nfi  f*"..-*.^*      (or  .*f*rSj';.  .'i- ^i  •ti,'- wtt-*" 

.  .U«. .;.'■«  ■'■•*  '>'1>*'  ■  ■•  i-^i--*-"!  '-'■!'"■*  ii.liar.  !ui  Ahi^\  -i_.aL»»^r»§  j^^uv'I^  •*  *f»*o«  f»*s  or-m  wr^urrtJ  to  rrr*(u»*"'. c  Ihe 
OUtCOCTi'  J*  »     i-o*"'^:!  '■■*"Sef4.  .*.. 'lor 

2.  WenHfy  the  jUtus  of  the  c    .^  '       --   ^  ,    j,  tioo. 

3.  WentiK  »-  ».  i  >-  j  loo  o<  this  report  If  this  is  a  fol!  v»  ,i  ^f,  ,  ■  ,.  ,r  '  »  ,  *  <'-4  "^^  getothe 
infomMt.<jri  p<€,K^»i>  cj^fStu.  enter  the  year  and  quarter  in  whlc^  the  ^f.ange  oucu:-?a  t'-ie  i'  c  Oitf  j(  the  last 
previously  submitted  report  by  this  reporting  entity  (or  this  covered  Federal  action. 

4.  Enter  the  full  name,  address,  dty.  fUte  and  rip  code  of  tH«   ^;   i    ^  entity.  Include  k  '^^      »    District,  if 

know^  '~^*»-V  *h^  i-T-r -{•■■•-■  i'^  Haswffcjr""^  o*  the  -"po^^mji  c"  ■'•  "  i'  >  '.'erj'-^  ■*  if  !•.  ...»  expe<i%  to  t>r,  a  prime 
or  '.  .  ■  <••*";  *•,  ii.>«»n-  w^--!.«\  •»'••'  fw-f  •  •^»•  ■,.•■".•.  !■  ■'--  »  ^  "'■  '  '■■\'  •,  ,r:,  r-*  i- 1(»»  •>?  'h<-  pn^-^-ic  s  ;".«  Itt  tier. 
Subawards  include  but  an  noi  •♦^".♦♦-d  f.      ^-   i"        -i,  soGgrants  ano  conifaci  a>*arc3s  up;'!"  «■  i    " 

5.  If  the  o'«  «      '     >n  filing  the  n>  •<-•■■    <     —us    Sob■»^*  *' I--",  then  enter  the  full  nurn:.  jj  v-<,v  j  •  and 

2ip  cod«>    »'    '  *'  pnme  Federal    ~    ,.■•»■■;    ini'.u.it  Co«»gi<esi-n..- .j'  <»itricl  if  known. 

6.  Enter  the  *«me  of  th*  -  -  ^  i<-  >  j»ing  the  award  or  loan  coramitnnent.  IrKlude  4  .c*^;  one  ^r^MKiM-.-  .^ 
lev-^      .    -m.   i;-icy  rtanoe,  if  known,  fo*  -» jr^ple.  Department  of  Transportation,  Umted  States  Cojs'  ;     ira. 

7.  Enter  t;  ■  ? '  -*'  «  ■  ■»■  »-■•  ■-*"'<^  ■••  ♦■^•'  rH»"<>^  for  the  coxred  Federal  action  (TTer-  "  ^  i^-.»^^\  c  ■«-  ttie  full 
C^Ulog  -  •-.,^.«,  ,..,,.-^,..  A»>j».-*«r  :<  ?',,>A)  number  for  grants,  cooperative  j^-ec- (-'•.:  •^.  joa.-x  *'x!  loan 
conwnitmenis. 


,.,     ,^i^,.^f   t^*^     >r^     'f^rn      1     (e.g.. 


t.  Enter  the  most  4>propriate  Federal  identifying  number  available  for  the  »-i<-  .»    1 
Request  f»r  Proposal  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grar     „ 
grant  or  loan  award  number  the  appUcatkxVproposal  control  number  assigned  by  the  Feo'   j    ivncy).     Include 
prefixes,  eg.,  "  RFP- DE -90-001." 

9    For  a  covered  Federal  action  when?  »h#"«T  *•»<  »v^«  •»•  *<«««»'l  j«  •o.wi  commstmem  &>  me  rs.it:' a  a^cncj.  cm*'  ir< 
Federal  anw>unt  of  the  award/loan  t    -vo,     .<  '    -     ^  entity  identified  in  item  4  ©r  S. 


f    » i«t»-<i  t^     i^e  reporting  entity 


10.  (a)Enter  the  fuN  name,  address,  dty,  ttal*  and  zip  code  of  the  lobbying 

identified  in  item  4  to  influeiKC  the  covered  Federal  aclton 

(b)Enter  the  hill  names  of  the  individuaKs)  performing  servicev  and  irtclude  hill  a<i<3(eii,  tS  diHereni  horn  10  (a). 
Enter  Last  Name.  First  N«ne,  «Mi  Middle  Mtial  (Mf) 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  evpected  to  be  paid  by  the  rept.f  -g  '   tr>  (item  4)  to  the 
lobbyin«  ~  '  '■-  litem  10).    Indicate  wherh^^  •>  #      .,rT»en»  has  been  made  '*<-♦..,«!>  w-  w^M  tw  "^ni''  ^p-  i."ned'    '"^"-V. 

di  boKe>  -i-ti  «pply.    If  th«  if  a  mjiefi*  ^r,a.  i..-     -port  enter  the  curr._.ju  -e  if^vx,.  •;    >f  pjvm^r.i  !^*.ie  ,.,.■  ^^o'-.^-.i 
to  be  made. 

12.  CKr  i    *  -   4  -       '^heck  all  boxes  that  apply    M  payn»ent  1$  ntade  throu«"'    *'^  ;n-kind  contn"bution, 

%pe-iT-j  :'■:«  ■  s:--^  1   u  .-a'^.'  _■'  :•■■■€  in-lur»d  payment. 

U.  Check  the  aporooHate  bo«(es)    Check  aN  boxes  that  apply    If  other,  specify  nahirt. 

14.  P»t»vlde  a  so--    '■•    *.>■•-■   s^-'-i  "      '■"^'  '■►■"    '^  of  the  services  that  the  lobby's    "■ks  .:«^"      -<-,:     w  «,r  ht  expected  to 

p^r-.  --■     tt    \    ■'  '■    ', y '■  ,     ■•   1-  .  ■»»--.•'  'i.    '•ndered   Induf;'   ■         ' .  4  i'    -•   .(■  ■■:  ■•..!■",:  i- '  ■■■!■>    ' -j^'    -v'-    ''■"■■'■  i pent  in 
jcti_,4,       ..fi      ...■•■'    '••■■le-ji       •".  ■j.^-i     .,i.-ntifv   th^   Fefi^^j     -■■'■^'_-A!-.ii  ar   e'lp^-^^^-f u;  cf>'^t#<_tr<i   Of   \t>r  ort>cer<s). 


•».1 


15.  Check '.^ -•• -'        .,,t  i  sf-LU-AC.:-.i..^>«4--..    >-"    ■•■       .;!.*■  "-i 
1&  TV  certifying  official  shaN  sign  and  date  the  form.  pr»nt  ^      -      *- 


^f... ^     t8^^p^,>'M*    ■■>t>mt'.^- 


'^jfakc  reporting  bwrde<i  for  ihtt 


CtlO«»V    l^iT^   -g 

Mmaiation  ■■-.-■<■•    ..».%.»-«-■■»; 


'-•^e  -fi 


•te  or  »iy  o«f»»  «    ' 
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DiSCLOSURE  OF  LOBBYING  AOIVnils 
CONT1NL  ATION  SHEET 


AO(y...,-,-  r 


Reporting  Inttty: 


Page 
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jf-  MANAMfcMt!^;  AND 


CAMTHJlattv*  Raport  on  RMcissions  and 
Def«miis 

March  1.  1990. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  requires 
a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
ronsress. 


This  report  gives  the  status,  as  of 
March  1. 1990.  of  28  deferrals  contained 
in  the  first  three  special  messages  of  FY 
1990.  These  messages  were  transmitted 
to  Congress  on  October  2. 1989,  January 
29, 1990.  and  February  6. 1990. 

Rescissions 

As  of  the  dale  of  this  report,  no 
rescission  proposals  were  pending 
before  Congress. 

Deferrals  (Table  A  and  Attachment  A) 

As  of  March  1. 199a  $9,338.7  million  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  A  shows 


the  history  and  status  of  each  deferral 
reported  during  FY  "^ 

Information  from  spe<  .il  .Mtiisages 
The  special  mes^  tgt  s  containing 
information  on  the  deferrals  covered  by 
this      -    '  * ivp  report  are  printed  in  the 
Fedf'ti:  Kt^i'.ter  as  cited  below: 

54  FR  41410,  Fnday,  October  8. 1989 

55  FR  3860.  Monday,  February  5, 1990 
55  FR  5388,  Wednesday,  February  14. 

1990 
Richard  G.  Dannan. 
Director. 
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PROfECTION 


40  CFR  Parts  180.  ItS,  and  186 

lOPf»-300203A;  Fm.-36«a-5] 


Dfni —  Revocation  I 

/(tnef'uru'f^-  o^  '."M«»ranc«s  and  Food 
a»vl  i  .>ea  Aaniint  Hegulationa 

A&LHC-i:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


«»**»'      his  rule  (1)  revokes  the 

toler ^^    jr  combined  residues  of  the 

plant  growth  regulator  daminozide. 
trade  names  Alar*  and  Kylar*.  in  or  on 
tomatoes,  milk.  meat,  meat  byproducts, 
and  eggs,  effective  March  19. 1990;  (2) 
revokes  daminozide  food  and  feed 
additive  regidationa  for  peanut  meal, 
processed  tomatoes,  and  tomato 
pomace,  effective  March  19, 1990;  and 
(3)  lowers  tolerances  and  establishes 
expiration  dates  for  all  tolerances  and 


feed  additive  regulations  not  revoked  as 
of  the  date  of  publication  of  this  rule. 
These  actions  are  being  taken  because 
EPA  has  determined  that  long-term 
dietary  exposure  to  daminozide  and 
unsymmetrical  dimethyl  hydrazine 
(UDMH).  a  degradate  and  metabolite  of 
daminozide.  poses  unacceptable  risks  to 
the  general  population.  The  tolerances 
and  feed  additive  regulations  for 
commodities  not  revoked  immediately 
have  been  substantially  reduced  from 
current  levels,  and  all  will  be  revoked 
by  May  31, 1991.  These  actions  are  being 
taken  because  EPA  has  determined  that 
long-term  dietary  exposure  to 
daminozide  and  unsymmetrical 
dimethyhydrazine  (UDMH).  a  degradate 
and  metabolite  of  daminozide,  poses 
unacceptable  risks  to  the  general 
population. 

tmcnw  DATIS:  March  19, 1990. 
AOOMCSSCS:  Written  objections  and/or 
requests  for  a  hearing,  identified  by  the 
document  control  number,  jOPP- 
300202A|.  may  be  submitted  to:  Hearing 


Clerk  (A-110).  Environmental  Protection 
Agency.  Rm.  3708.  401  M  St.,  SW  , 
Washington,  DC  20460. 
Fon  fuhtmer  imformation  contact:  By 
mat.    H  ■ht-r!  Trt_, .-:    Ht-^,^':  .i'  ■-. 
Division  (H7505C),  Environmental 
Protection  Agency.  401  M  St.,  Sw.. 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  245,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  703-557-1800, 

SUPPtEMENTARY  INFORMA-nOW 

1.  InUXMiui  tKiri 

In  the  Federal  Kegister  of  September 
7. 1980  (54  FR  37278).  EPA  issued  a 
proposed  tolerance  and  food  and  feed 
additive  regulation  (hereafter,  the 
proposal),  for  daminozide.  EPA  received 
several  comments  regarding  the 
proposed  tolerance  reduction  and 
revocation  schedule.  A  comparison  of 
the  current  and  proposed  daminozide 
tolerances  and  food  and  feed  additive 
regulations  is  presented  below  in  Table 
1: 


Table  1-Compafi8on  of  Current  and  Proposed  Daminozide  Toterances 
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All  of  the  reductions  and  immediate 
revocations  of  tolerances  and  food/feed 
additive  regulations  were  proposed  to 
be  effective  upon  publication  of  the  final 
rule.  All  reduced  tolerances  would 
expire  on  May  31. 1991.  unless  otherwise 
noted. 

O.  Legal  and  Regulatory  Background 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA)  (21  U.S.C.  301  et  seq] 
authorizes  the  establishment  of 
tolerances  and  exemptions  from 
tolerances  for  residues  of  pesticide 
chemicals  in  or  on  raw  agricultural 
commodities  pursuant  to  section  406  and 
the  promulgation  of  food  additive 
regulations  for  pesticide  residues  in 
processed  foods  under  section  400  of 
that  act  (21  U.S.C  346(a)  and  348). 
Under  Reorganization  Plan  No.  3  of  1970, 


which  established  EPA.  the  authority  to 
set  tolerances  for  pesticide  chemicals  in 
raw  agricultural  commodities  and 
processed  food  under  sections  408  and 
409  of  the  FFDCA  was  transferred  from 
the  Food  and  Drug  Administration 
(FDA)  to  EPA.  The  FDA  retains  the 
authority  to  enforce  the  tolerance  and 
food  additive  provisions  under  this  Plan. 

Without  appropriate  tolerances. 
exemptions  from  tolerances  or  food 
additive  regulations  (sometimes  referred 
to  as  "tolerances"),  a  food  containing 
pesticide  residues  is  "adulterated" 
under  section  402  of  the  FFDCA.  and 
hence  may  not  legally  be  moved  in 
interstate  commerce  (21  U.S.C.  346a(a) 
and  348(a)). 

To  establish  a  tolerance  or  an '  ■''  -  *' 
exemption  under  section  408  of  FFDCA, 
EPA  must  make  a  finding  that  the 


promulgation  of  the  rule  would  "protect 
the  public  health"  (21  U.S.C.  346a(b)). 
The  establishment  of  a  food  additive 
regulation  under  section  409  requires  a 
finding  that  the  use  of  the  pesticide  will 
be  "safe"  (21  U.S.C.  348(c)(3)). 

For  a  pesticide  to  be  sold  and  used  in 
the  production  of  a  crop  or  an  animal, 
the  pesticide  must  not  only  have 
appropriate  tolerances  under  the 
FFDCA.  but  must  be  registered  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (RFRA.  7  U.S.C.  136  et 
seq] 

On  October  10. 1989.  subsequent  to 
the  publication  of  the  September  7, 1989 
proposal.  Uniroyal  Chemical  Co..  the 
sole  registrant  of  daminozide  products. 
reqeested  voluntary  cancellation  of  the 
food-use  registrations  of  products 
containing  daminozide.  In  addition  to 


requesting  voluntary  canceilatiun. 
t  niroyai  committed  to  extending  Kk 
onRomg  recall  program  to  faciiilaSt 
removal  of  existing  stociis  from  fiiaiiiS 
of  commerce  and  users.  The  specific*  of 
this  agreement  are  m  the  daminozide 
public  docket  and  are  referenced  in  the 
proposal.  On  O.tober  18.  19^.  EPA 
nutified  L'niroyai  that  the  provisums  of 
the  letter  requesting  voluntary 
cancellation  were  gatisfarfory  and  that 
\-TJ\  was  willing  to  approve  the  request. 

In  the  Federal  Register  of  November 
14,  1989  (54  FR  47493).  FAW  issued  a 
cancellation  order  for  the  food  use 
daminozide  products,  effective 
November  l"*  J9ft9  The  cancellation 
order  terminated  ail  sale  and 
distribution  of  damnozuie  for  use  on 
crops  and  prohibited  the  use  of  existtnp 
stocks  of  daminozuip  for  this  purpose 

ill.  Commeots  o«  the  Proposal 

A  number  of  comments  wee  received 
regarding  the  proposed  toierance  and 
food  and  feed  additive  revrxafion. 
Comments  were  re<,e!ved  from  the 
international  Apple  institute  jIAll 
.National  Food  PnK:essors  .Association 
(NFPA)  Apple  Pnxressors  Association 
(APA)  Seneca  Foods  Corp    Processed 
Apple  Institute  fPAlt  Stevens 
Industries.  Golden  Peanut  Co    rtnd 
Henry  Gluckstem.  a  private  attnmey. 

The  matonfy  of  the  comments 
aiidrt^ssed  the  reduced  toleranre  ievet* 
proposed  hy  KPA  and  the  S(  hedules  for 
impiemenlms  them   While  none  of  the 
comments  otnected  to  the  ultimate 
revocation  of  the  toleram  es  and  fo<M^ 
and  feed  siiditive  reg\ilations  concern 
wet  expressed  that  pmcenseti 
oeeMMldities  would  not  have  cleared  the 
maiketpUce  by  the  proposed  expiration 
dates.  Several  commenters  of!ere<i 
extended  schedules  for  final  rev(x;aln): 
(-on\er8ely   one  commenfer  advocated 
immediate  revor:ation  of  all  tolerances 
n:   J  '  H)d,  feed  additive  regulations. 
av.  'iM  that  the  phased  reduction 
a;  ;;roaih  would  not  i>n  justified.  In 
addition,  commenls  were  r^ce^ved  from 
thi.'  governments  of  Liberia  and 
Thai 'and,  which  offered  general  support 
for  WA  8  propi.>8ed  action  Tht- 
government  t>f  Thailand  expre8»«*o 
beiief  that  a  1  ppm  toierance  ci>uid  t>e 
established  sooner,  but  gave  no 
Justifii  rt'ion  or  supportms  information 
for  its  suggestion 

All  of  the  crop  specific  <  omment» 
fucused  on  appies^.  peanuts,  and 
cherries  Since  no  specific  comrnenls 
were  rece;ved  on  the  other  ,omm<Kl»tie&. 
this  final  ruie  mamldins  th«  poiiiiion   >r. 
theie commodities  set  forth  m  the 
ptoposal  The  comments  and  F.FA  » 
req>onte  are  discaswd  bt.-i  iw 


A  General  Comments 

1   Gluckstpm  Mr  Gluckstem  obiecied 
tu  FIPAs  proposal  insofar  as  tt  failed  to 
revoke  immediately  the  daminozide 
tolerances  on  the  effective  date  of  the 
final  regulation.  Mr  Gluckstem's 
omments  were  similar  to  objections  he 
filed  to  the  extension  of  the  20-ppm 
daminozide  tolerance  on  apples 
putihshed  in  the  Fadoral  Regivter  of 
February  10,  1989  (S4  VR  6392)  Since  the 
2(>-ppm  toleranr*  extension  has  been 
superseded  by  the  present  action.  FIPA 
18  responding  to  Mr  Gluckstem  » 
comments  in  the  light  of  the  current 
proposal 

His  pnmary  basis  for  objecting  to  thf, 
;  ro^Ki&al.  as  well  as  the  now-moot  ^- 
ppm  extension,  is  his  belief  thai  the  nsfc. 
level  for  nonursing  infants  that  results 
from  daminozide  on  «ppie8  is 
unacceri'at'lv  hiah  Morevoer   he 
contends  thrii  i.-nmediate  n\'OCM\\or\  of 
the  loieranre  is  called  fcK  m  light  of  the 
fact  that  the  actual  lifetime  tumor 
response  ov»-r  the  general  population  is 

Secondly,  Mr  (jiucKstcm  arg;ues  tha 
the  market  disruption  which  EPA  asserts 
will  result  frt)m  immediate  revocation 
would  be  far  less  than  that  indicated  in 
the  propobed  regulation  In  support  of 
that  argument,  he  contends  that  the  Kl'A 
maiiei  basket  survey  indicates  if.dt 
actual  rr»easured  residue*  are  far  lower 
than  the  intenm  proposed  tolerances 

EPA  s  ResfK>nse  In  response  to  .Mr 
Gluckstem  §  oi)(ection«  to  an  initial 
rrduciion  m  tolerances  rather  than  an 
nmediate  revocation  and  protiH;t!on8 
il  market  disnjption.  FJ^.A  finds  !h<i'  the 
prt^posed  interim  tolerances  will 
"protect  the  public  health    as  required 
liy  21  U.S  C  346a(b!   FJ^A  believes  that 
it  IS  appropriate  under  FTIX^A  to 
implement  the  rcdiution  .sni;  revo<..i^i'i()n 
of  the  damiiiozKle  tolerances  m  d 
manner  which  minimizes  disruption  in 
the  iood  market  pia(.e.  so  long  as  tfie 
Iwnefils  of  the  implementaiuin  .scheme 
are  nui  outweighed  by  its  risks   li:  F.J'A  s 
view,  the  difference  in  nsk  reouction 
between  the  proposed  phased 
implementation  »<  heme  and  the 
'mmediate  revocation  ik,heme  clesireu 
•i\  Mr  Giuthstern  are  not  sigiuficant 
Therefore,  a  is  reasonable  to  impiemi-nt 
i!)e  phased  reduction  scheme  which  will 
cause  less  market  disnipuon 

Under  the  phased  implemenlai.un   ttit: 
cumulative  risk  estimate  iot  the  genero. 
populabon  for  the  p«nod  January  1, 
1990.  to  Ma\  31.  1991.  has  t>een 
calculated  at  3  1  X  10  '  The  ns*k 
.stimate  for  nonnarsing  infants  for  ttiat 
'-K"-M,.d  IS  3  8  X  "Si  •  .Moreover    even  mat 
low  e«timaie  is  very  hkely  to  over9iat« 
the  ai  tuiii  nnk  becaa.se  of  the  ungfimg 


reduction  m  residues  rt*iate<i  to 
discontinued  use  immediate  revocation, 
at  advocated  by  Mr   Gluckstem  would 

'•esult  m  no  additional  nsk  after  the 
(••■fective  date    However    information 
from  several  sources  mdu  ates  that  there 
will  be  market  disruption  if  daminozide 
tolerances  a-e  revoked  immed.atrly 
EPA  believes  that  the  incj-emeniai 
'venef;t  in  nsk  reduction  de'-ved  f.'iim 
nimediaic  rf;v(»catior  is  insignirK:.ani 
dnd  therefore  cannot  justify  the  efTe< ' 
such  ection  would  have  on  'he  suppH 
and  price  of  the  affected  s  .irr.mod.'ies 
the  marketplace  disrupt.. t  ■^;a•  >*()■...,; 
result  from  seizure  of  con,::,  ni. '.>•.*• 
legally  treated  in  'he  spn:-,^  ■•'  i^-^Hv  a:.d 
the  effort  needed  '.'  iw-.'f  s-,.  ) 
commodities  HJ'A  •■iM.<:r*'>-^  **--  ^'' 
Ghicketem  »  i,(.nUT.!:i'r  '*.,«•  •:  ,i •>,(■• 
disruption  wmid  t>f  fa:  icss  '.fior  KPA 
estimates  because  the  market  basket 
survey  shows  h  tua!  residues  to  be  far 
less  than  the  >i  u-r\i:  tolerences.  It  is 
irrelevant  Iha   h  •   p  i  ^dues  are  below 
the  interim  toie.' m  .es  .:.  measuring 
market  disrupt  or  h  s«uming  a  zero 
tolerance.  V\'"h  n  i»-r:' !  \f,:r\i(-  any 
detectable  an  iui.     '  rt  .s  .;  ,t  vN,»uld 
render  a  fooc  ,:(KJ'erated  and  thus  lead 
to  dismption  o!  the  market. 

2.  Official  daminozide  analytical 
/ne^Aocf.  The  lAL  PAL  APL  NFPA.  and 
Seneca  Foods  also  supported  the 
Pesticide  Anai>tica;  Ma!;un    rAMn)as 
the  official meihou  for  ci  te  t  .ii. 
daminoiideitaidues  i;  «ppi»  p'    iui  ;s. 
citing  the  need  for  a  consistent 
daminozide  aetectiun  method  for 
regulatory  agencies  and  innusi*   NTTA 
ri'so  addressed  the  .r,f"fiCi..:  a,t::uMi  iuf 
JttecUn^  drtiT.inuZiuf  rc^i.JLit'S  i.ri 
peanuts  and  othe.;  f'..>ir>  p'/i  ..'•.  i-»:":5s 
NFT.A  recommenQeU  'tit  l... !.-..:  '■'■■ 
\r.ai>  tua.  .Method  for  enforci;.,.    'i         , 
idmuiozide  tuseranceson  peiL'-u.,-.  arsd 
...  rtnui  proOut  t.H 

£/"i !,  He^^punM.  The  ciiwanl  ofiteial 
methuc  fui  damirM»wde  analyaislsthe 

PAM  !!  methtxl.  wi;u,r.  ti..*  !>eer.  useu  by 
FDA  to  oete'  :  •e.sidui-t,  '..    '.he  u  '>  ppm 
level   A  niort*  setis.t.ve  :iiethou   tTi*- 
Condiit  niethiKi.  h«s  r>eer  vauubic>, 
recently  b>  EPA  !u;  hppni*  peii.ijig 
minor  Bodificat  tons  S.miUiiy.  further 

.■..fipefyie^ts  h'i    :^l^'^•tU*i'     '  ^*  '    .  v*/  EP.'A 

M,  approve  tht  l^>oa!"  ruijuH;  !  .r 
peanuts  bnirovaj  has  t>een  iiikK-imeC  u: 
'he  modifications  that  winilrt  tvave  u>  t»t 
rt"ieC  ou!  t>efore  the  (A>nu.t!  melhod 
>i.i0  1:^  aOopleU  as  Vm  ofiicia.  n'it-!h<Hi 
ivc'C^uW:  tneive  ((x>C  crops  havti  l>eer. 
canr^^Iiea.  it  is  uniikeiv  thai  any  iuru»e: 
work  will  t>«  at>r>e  on  this  metbtK. 
Therefore.  EI'A  wiii  umw.nue  ic  um  '.'v* 
l^AM  n  roethi^d  f'>r  detecting  levels  .>i     . 
a.i.'T!i.'iiiziae  ir,  appie*.  apple  proUuU*,     . 
peanuts  odu  peanut  prtxiu, is. 
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B.  Crop-Specific  Comments 

1.  Apples.  Comments  were  received 
from  the  lAI.  NFPA.  APA.  Seneca  Foods 
Corp.,  PAI.  and  Mr.  Gluckstem  (see 
discussion  above)  regarding  EPA's 
proposed  schedule.  The  comments  on 
the  apple  schedule  focused  on  processed 
commodities  and  the  length  of  time  they 
would  be  in  the  distribution  chain.  Most 
of  the  comments  suggested  a  tolerance 
reduction  schedule  longer  than  EPA's 
schedule,  which  has  a  proposal  final 
revocation  date  of  May  31. 1991.  Seneca 
Foods,  lAI.  and  APA  remarked  that 
apple  juice  and  apple  sauce  have  a 
longer  product  shelf  life  than  assumed 
by  EPA.  PAI  and  lAl  indicated  that  due 
to  the  adverse  media  attention  to 
daminozide  last  spring,  there  are  higher 
inventories  of  processed  apple  stocks, 
which  would  add  to  the  length  of  time 
required  to  move  stocks  through  the 
market  chain.  Other  reasons  cited  for 
the  need  for  a  longer  schedule  were  the 
variability  in  persistence  of  daminozide 
in  the  environment  (PAI.  Seneca  Foods, 
APA)  and  poor  stock  rotation  practices. 

Seneca  Foods,  LAL  PAI.  and  API 
opposed  a  total  revocation  of 
daminozide  apple  tolerances.  They 
contend  that  since  daminozide  is  a 
systemic  chemical,  small  amounts  of 
daminozide  could  be  found  in  the  future. 
Taken  together  with  advancements  in 
technology  to  develop  more  sensitive 
methods  to  detect  daminozide.  products 
that  have  only  minute  traces  of 
daminozide  would  be  subject  to  seizure. 
These  organizations  proposed  limit-of- 
detection  tolerances,  rather  than  total 
revocation,  to  cover  any  residues  of 
daminozide  that  may  be  detected  in  the 
future.  LAI  and  API  proposed  a  5-ppm 
tolerance,  expiring  November  1990;  •  1- 
ppm  tolerance,  expiring  November  1991; 
a  (XS-ppm  tolerance,  expiring  November 
1992:  and  a  0.5  ppm  limit-of-detection 
tolerance  thereafter.  PAI  offered  a 
tolerance-reduction  schedule  as  above, 
but  suggested  the  oagoiilg  limit-of- 
detection  tolerenoe  be  eet  at  azs  ppm. 
Seneca  Foods  mneeted  a  5-ppm 
tolerance,  expiring  November  1990:  a  1- 
ppm  tolerance  until  November  1992:  and 
a  0L25-ppm  ongoing  limit-of-detection 
tolerance. 

EPA  'a  Response.  The  residue  levels 
and  timeframes  for  the  apple  tolerance 
proposed  by  EPA  were  baaed  on 
available  iitfonnation  on  1989  usage, 
estimatea  of  tiiiw  ptoreseHd  product* 
remain  in  '^■■m'f  of  trade,  Uniroyal's 
halt-sale  apoement  feotf^mbsequent 
voluntary  canoeBations),  and  the 
additional  riak  aetimatee  aaaociated 
with  the  prepoeed  IS-mooth  tolerance 
extension.  While  most  comments 
offered  alternative  schedules  for 


tolerance  reduction,  no  solid  information 
on  the  length  of  time  processed  apple 
products  remain  in  the  distribution 
chain  was  submitted  to  support  the 
suggested  schedules.  In  recent  queries  of 
trade  and  processor  groups,  EPA  has 
been  informed  that  apple  products  may 
remain  in  the  distribution  chain  up  to  3 
years,  but  a  majority  of  products  are 
marketed  within  2  years.  It  has  also 
been  asserted  by  the  grower/ processor 
conununity  that  virtually  none  of  the 
1989  crop  was  treated.  Because  of  the 
uncertainty  and  unsupported  nature  of 
information  suggesting  longer  periods  of 
time  for  products  in  channels  of  trade. 
EPA  is  not  persuaded  that  it  should 
extend  the  apple  tolerance  beyond  the 
May  31, 1991  expiration  date  at  this 
time.  If  any  of  the  commenters  develop 
and  submit  data  to  substantiate  the 
length  of  time  that  processed  apple 
products  stay  in  the  market  chain,  then 
EPA  will  consider  a  further  tolerance 
extension  or  other  action.  Additional 
data  should  be  submitted  to  the  contact 
person  listed  above. 

In  response  to  the  limit-of-detection 
tolerance  propoeal,  EPA  doea  not 
believe  an  ongoing  daminozide 
tolerance  is  appropriate  or  in  the 
public's  interest.  Since  the  use  of 
daminozide  has  ceased  in  the  United 
States,  there  should  be  no  daminozide 
residues  after  the  1968  or  hmited  1980 
treated  crop  of  apples  moves  through 
the  marketplace.  An  ongoing  tolerance 
wotild  allow  apple  products  with  low 
levels  of  daminozide  to  continue  to  be 
imported  since  the  use  of  daminozide 
could  still  ocoir  overseas.  EPA  beUeves 
elimination  of  daminozide  residues  from 
the  marketplace  would  be  best  achieved 
by  total  revocation  of  daminozide 
tolerances  and  food/ feed  additive 
regulations. 

2.  Peanuts.  Stevens  Induetiiee.  Golden 
Peanut  Co.,  and  NFPA  reeponded  to  the 
proposed  revocation  of  the  tolerance  on 
peanut  shells  and  hay  and  the  food 
additive  regulation  on  peanut  meal  all 
of  wkich  are  uaed  aa  animal  feed.  In  the 
propoaaL  EPA  taidicated  that,  although 
its  market  informa  ■    r  «« n  *  not  precise, 
it  believed  that  peituui  oyproducts 
would  clear  the  market  quickly.  All  of 
the  commenipn  "^v^ssed  concern  that 
EPA  has  under>>t';rTiriied  the  value  of 
peanut  byproducts  and  the  length  of 
time  these  products  are  in  channels  of 
trade.  Stevens  Industries  supplied 
informatioiisbewn' >>   '  *'  'r«"t?  items 
atay  in  the  markei    •  i  :      r 
approximately  1  jrear.  Stevens  also 
supplied  economic  data  to  support  it« 
claims. 

NFPA  requested  an  extension  of  the 
peanut  tolerance  in  order  to  cover 


treated  peanut  products,  for  example, 
peanut  butter,  which  NFPA  believes 
could  remain  in  channels  of  trade 
through  mid-1992.  NFPA  has  proposed  a 
schedule  that  would  extend  FPA's 
proposed  schedule  by  i  \  *  ^r  but  at 
lower  tolerance  levels   Iht  r  proposal 
would  establish  a  4-ppm  tolerance 
expiring  May  31. 1990  w  th  a  2-ppm 
level  until  May  31.  uwi   <vm\  a  1-ppm 
level,  effective  through  Mi  :>  i'"*:  Asia 
the  case  with  peanut  b>p.'L'dui  is 
residues  in  or  on  peanuts  and  peanut 
byproducts  are  expected  to  be  small. 
EPA'a  Response.  Upon  analysis  of 
these  comments.  EPA  has  decided  to 
extend  the  tolerances  for  peanut  hulls 
and  peanut  hay  consistent  with  the 
peanut  tolerance  of  4  ppm.  As  to  peanut 
meal,  a  section  490  feed  additive 
regulation  does  not  need  to  be  retained 
as  requested  by  the  commenter.  because 
peanut  meal  may  contain  residues  up  to 
4  ppm  pursuant  to  the  section  408 
tolerance  for  the  raw  agricultural 
commodity,  peanuts.  See  FFDCA  section 
402  (a)(2)(C).  21  U  S.C  342  (aM2)(C).  EPA 
has  recently  received  data  showing  that 
peanut  meal  residues  will  not  exceed 
the  4-ppm  level.  EPA  believes  there  was 
some,  although  limited,  use  of 
daminozide  on  peanuts  this  year. 
However,  the  blending  of  treated  and 
nontreated  peanut  byproducts  should 
minimize  the  possibility  of  measurable 
daminozide  residues.  Peanut  hulls,  hay. 
and  meal  are  used  scriely  as  animal  feed. 
and  throu^  reduced  usage  and  blending 
there  should  be  Uttle  or  no  transference 
to  meat,  milk,  and  pjyjs  Thus  any 
additional  risk  .nt  urrpd  by  continuing 
the  tolennces  fur  pfMr.u!  byproduct**  for 
a  short  period  'ifu.H.:.,!  t^  n^Kiigibk  or 
nonexistent. 

The  tolerance  on  peanut  hulls  and  hay 
will  be  extended  until  May  31.  1991.  but 
at  the  r»'a;Ked  levpi  of  4-ppm  consiHtent 
with  "hf'  'oitTriru  e  en  raw  peanuts. 
Thes*'  r»-(]u(  ed  le\e..t  nre  effe*  tt\e 
March  19.  1*«  For  row  peanuts,  no 
data  were  submitted  to  show  the  length 
of  time  peanuts  and  processed  p^-anut 
product"!  rpmn:n  in  the  chnnnels  vi 
trade    Therefor*^   as  proposed,  the  kmer 
4-ppr!  !i/,era'H  e  on  peanuts  will  go  ;n!n 
effect  March  19  1190  and  expire  May  ax, 
1991  As  indicated  above  for  apple 
products,  if  information  is  made 
available  that  clearly  demonstrates  the! 
peanuts  and  peanut  products  would  l>e 
tn  the  market  chain  after  May  31    1991. 
I-IPA  wiii  consider  whether  further 
action  would  be  appropriate 

3  CherriPS  MTA  commented  that 
f'M7fn  and  canned  chemes  stay  in  the 
market  chair,  for  up  to  2  year^  thus  «n 
extenskm  of  the  is-ppm  propoi.«d 
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tolerance  untii  Ncivember  1992  was 
recommended 

4  Other  com ivckIi lies.  No  comments 
were  received  on  the  proposed 
tolerances  for  peaches,  pears, 
nectarines  and  grapes  Thus.  EPA's 
proposed  tcilerances  of  7,5  ppm,  5  ppm, 
7.5  ppm.  and  2.5  ppm,  respectively, 
which  expire  May  31.  1991.  will  be 
established,  effective  March  19. 1990. 

No  comments  were  received  on  the 
proposed  immediate  revocation  of  the 
tolerances  for  tomatoes,  meat,  milk,  and 
eggs  or  the  feed  additive  regulation  for 
tomato  pomace.  Accordingly,  these 
revocations  will  become  effective  March 
19, 1990. 

IV.  Summary  of  Final  Action 

Based  on  the  information  considered 
by  EPA  and  discussed  in  detail  in  the 
proposal  and  in  this  document.  EPA  is 
hereby  (1)  revoking  the  tolerances  for 
daminozide  in  or  on  tomatoes,  meat, 
milk,  and  eggs;  and  (2)  amending  the 
tolerances  for  apples,  peanuts,  peanut 
hulls  and  peanut  hay,  cherries,  peaches, 
pears,  nectarines,  and  grapes  by 
reducing  them  and  by  incorporating 
expiration  dates  not  to  extend  beyone 
May  31.  l«wi   i>  -vitp.t  to  section  408  of 
FFDCA.  KP.A  h.is  di  'ermined  that  these 
actions  are  necessary  to  protect  the 
public  health  from  unacceptable  dietary 
exposure  to  daminozide  and  its 
metabolite,  UDMR  Similariy,  EPA  is 
hereby  revoking  the  food/feed  additive 
regulations  of  daminozide  in  or  on 
peanut  meal,  processed  tomatoes,  and 
tomato  pomace.  EPA  has  determined 
that  these  actions  are  necessary  to 
ensure  that  any  exposure  to  daminozide 
and  its  metabolite,  UDMH.  resulting 
from  consumption  of  these  commodities 
meets  the  safety  standard  of  section  409 
of  FFDCA.  A  summary  of  the  Tinal 
tolerances  for  combined  residues  of 
daminozide  and  its  metabolite  UDMH  is 
given  below  in  Table  2. 

Tat))e  2-Finai  Dan^mozioe  Tolerances 


Table  2-5^inai  DamirvDztcJe 
Continued 

f  Oierances— 

ConwxJifi©* 

As  anal 
Marat)  19. 
1900.  yen 

dais  of 

5/31/91 

Psanuit 

4 

^n^T  *^ 

4 

Paprvit^    huS 

4 

Pi-a---                                                       ,        ,, 

S 

Comni_K,St)«i 


MarcM9. 
1900.  wNh 


S/31/^1 


Kfx>*f-  S'^1  upon"  txo<)uc»,.*  . 
AoC)*»»s  a-^  MK»i'  producli... 

( »^ai>«**  

.                                 ;  V    ■■  ' . ..." 
N*--. '4.'vn*>4     r,..,Ti: I 
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'A   r    HCA 


11/90> 
1 

15 

,  U 

/AS 

■•y.5 
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V.  Objectjons  and  Requests  for  Hearing 

Pursuant  to  sections  408(di  and  409(f) 
of  FFDCA.  21  U.S  C  34<>a!d)  and  ^mf). 
and40Cl''H  18013  any  person  adversely 
affected  b>  thhs  regulation  revoking  or 
amending  the  tolerances  and  food/feed 
additive  regulations  for  daminozide 
may.  within  30  days  after  the  date  of 
publication  of  this  final  rule  in  the 
Federal  Re^^ster,  file  written  obiections 
and/or  requests  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  obiections  and/or  requests 
must  be  accompanied  by  any  fees 
required  by  4<J  CFR  mj  i  3  and  must 
specify  with  particularity  the  provisions 
of  the  regulations  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  information  which 
when  considered  with  the  record  "show 
that  the  [objector]  is  adversely  affected 
and  that  the  grounds  stated  in  support  of 
the  objections  are  reasonable, "(40  CFR 
180.14). 

VI.  Other  Kegulatorii  Requirements 
A.  Executive  Order  12291 

Thisdo  ument  h ;< s  been  reviewed  by 
the  OfTicf  of  Management  and  Budget  as 

required  by  section  3  of  Executive  Order 
12291.  In  order  to  satisfy  requirements 
for  analysis  as  specified  by  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  descn bed  below   El^.A 
has  analyzed  the  costs  and  benefits  of 
the  removal  and  amendment  of 
tolerances  and  food/feed  additive 
regulations  for  daminozide  This 
analysis  is  available  for  public 
inspection  in  R.m  246.  CM  «2.  1921 
Jefferson  Davts  Highway.  Arlington  VA. 
According  to  the  analysis.  EPA  has 
determined  that  this  rule  is  not  a  maior 
regulatory  action,  t  e  .  it  will  not  hd\.p  a:- 
annual  effect  on  the  economy  o'  es  icasf 
$100  million,  will  not  cauee  a  maio* 


increase  in  pnces.  and  will  not  have  a 
signincant  adverse  effect  on  competition 
or  the  abiUty  of  US.  enterprises  to 
compete  with  foreign  enterprises. 

B.  Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  98-354: 94  Stat  1164.  5  U.S.C.  601  et 
seq,),  and  it  hm  l>epn  determined  that  it 
tvill  not  have  h  •.ignificant  impact  on  a 
substantial  numbe.'  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the 
September  7. 1989  pnmosaL 

According.  I  certiqr  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1960,  44 
U.S.C.  ZSmetseg.  (section  408(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346(m)). 

list  of  Subjet  tj*  in  40  CFR  Parts  IM   1R5, 

and  186 

Administrative  practice,  and 
procedure.  Agricultural  commodities. 
Animal  feeds.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  la  199a 
Linda  |.  Ffahar. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substance*. 
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directly  sffect  them.  There  wilt  be  no  discussion  of 
specific  agency  regulations. 


SALT  L\hh  cn  >    I  y 

WHEN:  March  29,  at  9M)  a.m. 

WHERE:  State  Office  Building  Auditorium. 

Capitol  Hill. 

Salt  Lake  City.  UT. 
RESERVATIONS:  Call  the  Utah  Department  of 

Administrative  Services.  801-53ft-3010. 


WHEN: 
WHERE: 


WANtilNt.inN,  DC 

March  29.  at  9M>  a.m. 
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BOS  I  U.N.  MA 

April  16,  at  9«)  a.m. 
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Control  zones.  10232 
let  routes,  10234 
Transition  areas.  10232 
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nuuES 

Radio  stations;  table  of  assignments: 
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South  Dakota.  10243 
MOKMCO  RULES 
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Louisiana.  10250 
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Food  and  Drug  Administration 


Food  additives: 
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10235 
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Copolymer  of  methacrylic  acid  and  acrylic  acid.  10236 
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Correction.  10347 
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Human  drugs: 
Patent  extension:  regulatory  review  period 
determinations — 
Eminase.  10280 


Fo'ety'*'  I 'ade  Zones  Soara 
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Applications,  hearings,  determinations,  etc.: 
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(CIAP),  10388 
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Agency  information  collection  activities  under  OMB  review. 
10325 
(2  documents) 
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Enforcement  Office 
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Procedure  and  administration: 
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Correction.  10236 
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NOTICES 

Short-supply  determinations: 

Type  430  stainless  steel  wire  rod.  10270 
United  States-Canada  free-trade  agreement:  panel  reviews: 

Self-propelled  bituminous  paving  equipment  replacement 
parts  from  Canada.  10Z71 

Justice  Departmei-', 

See  oisu  L>(u{j  i:jiiuii,«ment  Administration 


Pollution  control:  consent  judgments: 
Findett  Corp..  10330 

Labor  Department 

See  u     Lipd     In   Safety  and  Health  .\dministration 

Land  Management  Bureau 

MOTtCtS 

Realty  actions;  sales,  leases,  etc.: 
Utah.  10325 

National  Aeronautics  and  Space  Admintstratton 

NOTIC£S 

Meetings: 
Space  Science  and  Applications  Advisory  Committee. 
10330 

National  Archive*  and  Records  Administration 
NOTICES 

Committees:  establishment,  renewal,  termination,  etc.: 
Presidential  Libraries  Advisory  Committee,  10331 

National  Commu'  scations  System 

NOTICES 

Federal  telecommunications  standards: 
Telecommunications — 
Interoperability  requirements  for  trunked  land  mobile 
radio  systems  operating  with  analog  and  25  kHz 
channel  digital  radios,  10331 

Nationai  institute  of  Standards  and  Technoiogy 

MOTtCfcS 

Information  processing  standards.  Federal: 

Family  of  input /output  interface  standards,  10272 

Graphical  Kemal  System  (GKS),  10273 

Interface  betw- 1  r  iiata  terminal  equipment  (DTE)  and 
data  circuit-terminating  equipment  (DOE)  for 
operation  with  packet-switched  data  networiis.  or 
between  two  DTEs  by  dedicated  circuit,  10276 

Programming  language  MUMPS,  10278 


If  Institute*!  o<  Health 
NOTICES 
Meetings: 
National  Advisory  Neurological  Disorders  and  Stroke 

Council.  10297 
National  Cancer  Institute,  10297 
National  Institute  of  Dental  Research,  10297 

National  Mediator  Board 

kOUCES 

Meetings:  Sunshine  Act.  10345 

National  Oceanic  and  Atmospheric  Aomtni*trat»on 

RULfS 

fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish.  10246 

r      \1  antic  bluefin  fisheries.  10244 
PHOPOStD  BOLES 
Endangered  and  threatened  species: 

Winter-run  chinook  sabnon.  10260 
Nonccs 
Meetings: 

Mid-Atlantic  Fishery  Management  Council  10279 


NatiorvBl  Park  Service 

>*OTTCtS 

i-,,r.,     v'      K  V  er  Study  Committee,  10328 
N   •    ' ,'    I"  k'Ster  of  Historic  Places: 

».     .minations.  10328 

V    '  •  ^c  orff  properties  list 

.Nauona.  process,  10327 

Navy  Departmerrt 

WCTtCtS 

Mef!;ri,i^s; 

Naval  Research  Advisory  Committee,  10280 

Nuclear  Regulatory  Commissto" 

Mi  e   ngs.  Sunshine  Act,  10345 
Applications,  hearings,  determinations,  etc-' 
Pacific  Gas  and  Electric  Co.,  10332 

Occupational  Sa'cty  and  Meattf  kdmrnttXr-sUor- 
pROPOStD  Buas 
Si'(  \  rt'-ii-!  f  e<=  -n  standards: 
Bloodbonis  pathogens;  occupational  sxposure;  haman 

immunodefldency  virus  (HTV).  hepatitis  B  vims 

{HB\n.  etc  10250 

Pension  Benefit  Guaranty  Corporatior. 
NOTCIfe 

Agency  information  collection  activities  under  OMB  review, 
10333 

Personnel  Manage-men'  Ortrct 
BUL£S 

Child  support  and/or  alimony;  garnishment  order* 
processing,  10223 

Postal  Service 

NO'rx;tS 

In V (1 .  ,  Act: 
Computer  matching  programs.  10334 

PubWc  Health  Service 

See  Food  ana  Drug  Administration;  National  Institutes  of 
Health 

SecurHSet  and  Exchange  Comr-uss»on 

lirfr  1    apped  persons;  accessibility  to  open  meetings,  10234 

NOTICES  

S.  «  r.  culatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc.,  10336 
National  Association  of  Securities  Dealers.  Inc  10338 
New  York  Stock  Exchange.  Inc.,  10340 
Padfic  Stock  Exchange,  Inc,  10341 

Self-regulatory  organizations;  unlisted  trading  privileges: 
Midwest  Stock  Exchange.  Inc.  10338 

Applications,  hearings,  determinations,  etc-' 
AAL  U.S.  Government  Zero  Coupon  Trust,  Series  1.  et  sL, 
10343 

Small  Business  Admr,tstrat»or 

RULIS 

b^r.-'i  bond  guarantee,  10224 
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WV:  correction.  10347 

.'^:;.^..iifs:  Sunshine  Act.  10345 
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^'iementation  of  Textile 
Agreements 
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hires,  10247 


See  also  Federal  Aviation  Administration 
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on  proceedings: 
Hearings,  eta — 
LAPSA.  Inc..  10343 

Service;  Internal  Revenue  Service;  Thrift 
Supervision  Office 

MOTICES 

Agency  information  coHection  activities  under  OMB  review. 
10344 

UnNad  Stataa  Infonnation  Agency 
Nonccs 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission.  10344 
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PartN 

Department  of  Defense,  Department  of  the  Army,  10350 

Part  IN 

Department  of  Education.  10385 

Part  IV 

Department  of  Housing  and  Urban  Development.  10388 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CfR  Ran  S81 

Processirvg  Gam««hmenf  Orders  'cw 
Child  Support  and/or  Alimony 


agency:  Office  of  frrsonnei 
Mr  .Element. 

action:  F  ral  rule;  correction. 


summary:  This  document  amends  the 
list  of  designated  agents  (Appendix  A) 
that  wns  p'jbHshed  on  January  18. 1990 
(55  Prat".!'  Rpg'.sSrr  13M)  by  correcting 
the  listings  for  the  Army  and  Defense 
Nuclear  Agency  under  the  Department 
of  Defense  and  the  listings  for  die 
Internal  Revenue  Service  and  Ae 
Custom  Service  under  the  Departmpn'  of 
the  Treasury.  Under  the  Department  r  f 
Veterans  Affairs,  an  introductory 
paragraph  is  added  and  thr-  ^  <,'irig  for 
Alitks  !-  rpvised. 

DATE:  Ttus  amendment  is  eficctive  on 
March  2a  1990. 

FOR  njWTMER  l»«R>l»t(UTK>l«  COtfTACT 

S\u:T,t\  M    Mcfker    s2021  8:i2-5<W0 

SUPPt£MEirTARY  fHFORMATIOfr. 

Sobaequent  to  iwblication  of  the  list  of 
designated  agents  (Appendix  A)  on 
January  lM99a  0PM  was  «  i%  «f  d    f 
the  need  for  amendments  •:■  &,e  !.?• 

This  publication  rr  ak<  r  the  re.css^r^:, 

amendmrn*'; 

F  ()  12291,  Federal  Rif^lation 

1  have  determined  that  th:s  i<<  nnt  a 
major  rule  as  defined  under  se.  Mur,  i;b. 

of  E.0. 12291.  Fedfra!  Rpgu.«!u.n. 

Kei{ul.itor>  Fiexibility  Act 

I  certify  that  the^e  rt'jTvii.iftons  will  not 
have  sig!".f;<' tin!  erMnomic  ;rnparT  or  h 
substanthii  numtier  of  smalJ  entitu>^ 
because  "heir  effcru  are  hmitfci 
primaril)  to  f  s-Jt:ai  empluyefs 


IJ^t  of  Subject*  m  5  CFR  Part  581 

•Xnmur.v    Chi..:  'vS  elfare.  GoVMBBMnt 

einployefs   \\  a >»'«•& 

Cjr>nTtaic«  B«rrj  Nffwinan, 
Director. 

Accordingly  OPMaiMndiB  CFR  part 
5fl1  as  follows 

PART  581— PROCESSING 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPOirr  AND /OR  ALIMONY 

1.  The  authority  citation  for  part  681 
continues  to  read  as  follows: 

Authonty:  4.  i  S  C  ft,S9  ty  I  -f^fli  16  U.S.C 

l6-3:6U.S.C.64:r  KO  'ZW 

2.  Under  Appi^ruJix  A  is-  fU--i  Ml   the 

section  titled  /  i9r;v  .trs^'-^,'.*  .h  amended 
by  n  .  ,sin»  the  iisUnn^  for  &,*■  Arrrv  rir.ri 
the  IVffnsp  Nu(j<>ar  Aj?f  nt  v  under  ttip 
Dep<!"n;fr.'  of  Dflensr   by  'pviskijj  th^ 
listings  fur  the  internal  Revpn-.n-  S<"-\  ':e 
and  the  Custom*  St-r\)re  ;,ndfr  !hi 
Dt'partnipr'  .if  'rrea8ii'"\    er,d  t*y  attduiji 
an  introducluf)  pH-ajj'-Hph  and  revi&.ng 
the  listing  for  Ala*^  ^  s  under  the 
Department  of  Veterans  A'^ir-  to  r«>ad 
as  follows: 

■Xppendix  A  To  Pari  581 — LtRt  of  As«nis 

Designated  To  Arx*pi  l-e^a!  FTOces.* 


/.  Departments 

•         *         *         •        • 

iic^MrtnirtiS  tif  UefeaM 

Army 

a.  Cjvd'an  frriplovees  ;r  f  ■>  "•  -I'v 
Commantli-f    2ftftth  Tht-ntiT  F;r.,.ni*  i,iri,>s 
A'lfntu;::   AEl'Cf.^T'F    AiX)  Nf  v.  >  ■>-, 

b.  Non*ippn>pneled  fund  oviliKt; 
employee*  of  the  Army  foot  FicnanK*'* 
Army  ant:  A„-  Korce  E>.f.h»itxge  S*rvH  «■ 
Attention  CM  \j-RI,  PC;  fk.^»  6S«kOK  .>.4,-i: 
TX  75265,    :i4  ~m(-20(«  or  ;n-i'  -mv- ■; :  i 

c.  Al!  r'her  A'Tny  f>e''»onnKi   Ci'rr-.r..'".  .ler, 
A-ru  f-rmrxf  nuti  Act.  ur-';nji  Cenlt-r 


inpt  1;»,  IN  4e24»- 


Deftnat  Nuehar  A^ienry 
1. For saployee*  »!  Ktrtiarxi  AHi  .%»-•• 

Mexico:  CoaHBnd<>r   Air  Fof*  Aco»..ntiris 
and  f'inanc* Canter   Atiention  !A,  Lk^nver, 

CO  mzm-Mxn-  I'imi  3-x)--'S24 

2.  For  a,;  ottier  employees  (,.cn»-r»! 
Counsei    li. 'fi.st    Nij<-:(-nr  A^-iua    btun 


VoL  SS.  No.  54 

Tuesday,  March  2i.     -^ 


(703)  325-7681. 


b.  VA  22310-43S«, 


nt  of  tM  Treasury 
•  •  •  •  • 

Internal  Revenue  Service 

Assistant  Chief  Coonsd.  GenaraL  Legal 
Servtoas.  Suita  aos.  S70  L'bfaiit 

Promenade  "^vn     V\  ashington.  DC  20024- 
25ia  (202)  Zb^^r-^HJOi. 

CuetoBtB  Service 

AssistaatCMsf  CoaMtL  PO  h  -.  n^gic 
Indianspoiia  IN4a2M,  (3i:,  2»v  ,^33 


:>«'V'*>'troerii  o'  V  p!pr«ri«   ''.'■'ai".    »  *••'• 

Thefis.'.  '-.".•  »■■  <-■  »-'  ;  ^  •<':■'  '^^"  ■  ' 
Veteran*  n'':*) '*  ,  ■*  A,  Iol^.ij  s-r.L  :_»  -f* 
designate:  nycn'  for  VA  tufiayem  obUfon  at 

that  fac::    ■>    Wht-n  »  'sciHty  t*  w^-ir^  »^ 
indi vidua.   »  •  •:  :.'.■  V p;'  :)..<•*  fi.  ■  '-■•■•'  -  '  »cai 
officer,  the  acli.l••^^^  oru'   ...  .     .'>»  •    •    -  ■ 
listed  is  for  the  f.fw.ii  -  "■■.»"  »►•">•>!  ir.j  «..  :ha 
facility.  In  tlH)aec«M»  *•.*■•  y  \  *  w-Mce- 
connerlwi  benefit*  rf-,*!k  '«  f.it.-c-!  • 
garr.ishmer.'   in  rv.H:»   )'  f>ri.H.*»*»    (/.•«> 
othf'v*  St    ■   ■    i-'f'"  '••  ...  •   «"'..•...-"  :•<  "..».''■ 
at  tr«  -j^, .•:...   ..:'  • »  :..>  -•-<  =•■    "  •  ••  •  ■■• ' 
obligor's  parmanapt  residence. 
•         •         •         •         • 

Aloaka 

Fiscal  OP   r-    \:.  •■o-> 
andOt:':*'.rr' 

|un.'..i.  \  ^  '■"^"•<   '^•"■ 

RegioTXi.  (>"i.f    ;!'lt  f^s'  H'r   *vtnii« 


t*'"  : 


8"    .*,  1 


3  •  ■rule'  rh#  (sectkrr  Htlec'  -H    '^  i.  .KNv  Tf.^' 
Id  /i_-n,^r,i-.  ,  A  1,   ;«,'"  1.^-    sn*.  h»!  ij,  ^'>'  ir** 

:  'fT,.  f  of  »Vrs.r!;-. '■>♦•,  M«fiii,ii«-rri«-;      .«  rrtm..-  t., 

//.  Agencies 

•        •        •        •        • 

Offi.  1   .■rp«*r«innr»«''  M«naa«'mefif 

Coi.noei   {)(?,!»■  o'  fV^^.trirtf    M»in«>f*-T.<"n. 
IflOr  K  Str»^:   N'Vv     \\n»h.n)Br(..M.    I'X'    ax:^. 

(20.;  a.r2  -6cwr< 

i....i  bervTct  kt-nremen'  Svsirrr  an,-  trs<- 
Ftdef**  F..T,r..i.'^'ee>  Ren'Tmeiv  '»¥»•»■"■ 


Associaie  r>i.'^  u>f 


Rf 


InSaraiK^f    •  >t'f»(  f  d  ••»'rs;>rv'>»-    Wanaj^'-mTlt 


&«_        mm       I     V« I \M .1.      *%/% 


/      n..l«.-      «_^      Dnn>.ln«l/^r>a 
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13  CFR  Part  IIS 

(R«v.4.AmdL1) 

s  324S-AB77 

Surety  Bond  Quarante* 

t    EMCV:  Small  BuaineM  Administration 
I  sBA"). 
Acnoic  Final  rule. 

suiwMiAnv:  A  regulation  concerning 
surety  bond  guarantee  which  completely 
revised  part  115.  was  published  as  an 
interim  final  rule  on  November  9. 1960 
(54  FR  47166)  and  comments  thereon 
were  invited  before  January  8, 1990. 
These  comments  are  discussed  below 
and  the  resulting  minor  changes,  and 
additional  minor  changes  of  a 
procedural  nature,  are  set  out. 
Otherwise  the  interim  rule  is  adopted  as 
final. 

fPPCCTTVE  DATt:  These  regulations  are 
effective  March  20. 1990. 
FO«FUP-'-'f^    »,:■    ^ -1 M  .1  -  OH  COtTTACT; 
lames  W.  Parker,  jr .  uiiice  of  Surety 
Guarantees.  (202)  B5J-2548. 
SUPrLEMCNTAAY  us    (^MATiON:  Revision 
4  was  publisheii  a^  mujudied  above.  The 
comments  were  generally  supportive, 
but  also  contained  some  criticism. 

One  such  comment  questioned  how 
the  slated  purpose  of  the  Preferred 
Surety  Bond  Guarantee  (PSB)  program, 
to  improve  the  access  to  bonding  for 
small  and  disadvantaged  concerns,  can 
be  met  without  additional  funding. 
SBA's  answer  is  that  the  new  program  is 
a  pilot  program,  the  success  of  which 
will  presumably  control  its  future 
funding. 

Two  comments  were  critical  of  the 
requirement  that  premium  income  of  a 
PSB  Surely  from  bonds  guaranteed  by  a 
government.  Federal.  State  or  local,  not 
exceed  25%  of  the  total  premium  income 
of  such  Surety.  Moreover.  SBA's 
explanation  that  this  requirement  is 
designed  to  obtain  experienced 
underwriting,  was  rejected.  SBA 
nevertheless  believes  that  a  mixture  of 
guaranteed  and  unguaranteed  bonds 
will  raise  the  quality  of  underwriting  for 
guaranteed  bonds  and.  in  addition, 
facilitate  the  graduation  of  small 
concerns  from  the  guaranteed  bond 
market  to  the  general  market. 

Two  comments  criticized  that  the 
setting  up  of  any  claim  reserve,  among 


other  events,  triggers  the  sequestration 
of  the  particular  file,  and  thus  disables 
the  contractor  from  further  bonding. 
even  if  the  claim  reserve  is  only  nominal 
and  routine  and  does  not  signal  an 
expected  loss.  This  is  not  so.  SBA 
exercises  its  discretion,  on 
recommendation  by  the  Surety,  whether 
or  not  to  sequester  a  file  (§  115.34(a)). 

Another  comment  criticized  the  use  of 
the  advisory  rates  of  the  Surety 
Association  of  America  (SAA)  as  the 
standard  of  reasonableness  for  PSB 
Sureties.  This  standard  resulted  from 
one  of  the  recommendations  of  SAA. 
quoted  with  approval  in  the  Senate 
report  on  the  legislation  (S.  Rep.  lOO- 
416.  100th  Cong.  2d.  Sess..  p.  28). 

A  comment  criticized  the  requirement 
that  the  guarantee  application  and 
underwriting  review  be  submitted  only 
by  a  person  authorized  to  issue  the  bond 
in  question.  The  reason  for  this 
requirement  was  that  in  many  instances 
a  bond  guarantee  would  be  requested  by 
an  agent  for  a  bond  which  the 
underwriter  was  not  willing  to  approve. 
In  these  cases,  the  work  of  SBA's 
underwriter  in  processing  the  request 
would  be  wasted.  The  commenter, 
however,  pointed  out  that  agents  in  the 
interest  of  time  often  submit  guarantee 
requests  to  SBA  at  the  same  time  as  to 
their  home  office.  SBA  accepts  this 
explanation  and  modifies  this 
requirement,  with  the  admonition  that 
Sureties  not  submit  questionable 
requests  which  will  not  be  honored  by 
the  home  office.  If  this  liberalization 
causes  SBA  excessive  loss  of 
underwriting  time,  a  reinstitution  of  this 
requirement  will  be  considered 
(9  115.30(b)). 

Other  comments  restated  object!  Dns 
raised  against  the  prior  revision,  and 
have  been  discussed  before  (See  54  FR 
47166). 

SBA.  on  its  own  initiative,  has  made 
certain  procedural  changes  to  Revision 
4.  These  changes,  set  forth  below,  for  the 
most  part  implement  a  procedural 
modification  to  the  PSB  program,  which 
now  makes  the  time  of  bond  approval 
the  critical  time  for  the  PSB  program, 
rather  than  the  time  of  bond  issuance, 
which  remains  so  for  the  prior-approval 
program  (subpart  B).  Other  changes  are 
clanfications  of  our  intent. 

In  keeping  with  the  switch  to  bond 
approval,  a  definition  of  "approval"  has 
been  added  to  \  115.11  and  conforming 
changes  have  been  made  throughout. 
The  reason  for  this  change  is  the 
statutory  intent  permitted  PSB  Sureties 
latitude  to  follow  their  own  procedures. 
Since  PSB  Sureties  are  required  to 
restrict  underwriting  authority  to  their 
own  employees  (See  i  115.10(d)(4)), 
while  other  sureties  are  not  so 


restricted,  the  underwriter  is  the  final 
authority  of  the  PSB  Surety,  and  his  or 
her  approval  are  the  act  of  the  Surety 
itself. 

In  addition,  the  mandatory  denial  of 
liability  by  SBA  upon  the  happening  of 
stated  events  [%  115.64(b))  has  been 
made  discretionary  with  SBA.  The 
reason  for  the  change  is  to  allow  for  the 
possibility  of  excusable  errors  and 
omissions,  when  SBA  does  not  intend  to 
apply  the  harsh  remedy  of  denial. 

A  typographical  error  in  \  115.62(b)(1) 
is  being  corrected. 

A  change  to  §  115.10(a)  makes  clear 
that  a  bond  guarantee  agreement  is 
made  exclusively  for  the  benefit  of  SBA 
and  the  Surety,  and  does  not  confer  any 
rights  or  benefits  on  any  other  party. 

Another  change,  to  the  definition  of 
"issuance"  in  §  115.11.  removes  the 
clause  which  suggested  erroneously  that 
this  definition  related  only  to  bid  bonds. 

Another  change,  to  8  115.60(b) 
restates  the  allocation  of  guarantee 
authority  to  make  clear  that  approved 
bonds  that  are  not  issued  need  not  be 
debited  to  the  allocation.  Unused 
authority  may  be  carried  forward  from 
one  quarter  to  the  next  succeeding 
quarter.  It  should  be  noted,  however, 
that  such  unused  authority  cannot  be 
carried  forward  from  one  fiscal  year  to 
the  next,  because  SBA's  authority  lapses 
with  the  fiscal  year. 

An  amendment  to  S  115.60  Procedures 
for  PSB  reflects  an  agreement  which  will 
be  signed  by  the  PSB  sureties  and  SBA. 
That  agreement  contains  a  schedule  of 
the  information  to  be  transmitted  by 
Surety  to  SBA,  and  the  time  frame  for 
such  transmissions.  As  the  requirements 
of  PSB  Sureties  and  SBA  may  change 
from  time  to  time,  a  specification  of 
information  requirements  by  regulation 
is  not  practical,  and  has  therefore  been 
eliminated.  The  amendment  also  makes 
allowance  for  electronic  transmission  of 
information  for  which  no  provision  had 
been  made.  A  conforming  amendment  is 
made  to  j  115.64(c)(ll). 

Finally,  we  have  removed  the  notice 
period  in  \  115.62(d)  which  delayed  the      , 
effect  of  a  suspension  action  of  SBA  by 
30  days.  This  provision  was  contrary  to 
the  legislative  history  which  made  plain 
that  SBA  should  have  the  power  oT 
immediate  suspension,  pending  a 
hearing,  if  a  surety  ceased  to  qualify  for 
PSB  status  (S.  Rep..  Supra,  p.  25). 

Compliance  With  Executive  Orders 
12291  and  12612  the  Regulatory 

Flaxibility  Act  .md  'hp  Paperwork 

Reduction  Act 

For  purposes  of  Executive  Order 
12291.  SBA  has  determined  that  these 
rules  are  major  since  they  restructure  a 


proRram  wsih  a  program  level  of  Sl.Zf) 
hUiori 

For  purpnseB  of  the  Regulator>- 
KtiXitiihty  Act,  5  U  S  C  804.  SBA  hai 
determined  that  these  rules  wiU  hHve  « 
significant  economic  impBct  or  <i 
substantial  number  of  small  entities, 

TlMfollovMng  Hnal\.si8  is  pn,)vided 
witflfnthe  context  of  the  review 
required  under  Executive  Order  12291 
and  tSf  Rpgulatorv  Fl»»x[hi!itv  Art  !5 
U.S.C   t>03! 

These  mies  urv  n^H.essary  'c. 
in^llement  she  Preferred  Surety  FHond 
Guarantee  fYr^^am  Ad  of  1988  P\ib  L. 
100-590.  Title  11  approved  November  3, 
1986  (102  Stat  3007)  This  Act  rr«»ated 
within  SBA  s  pxistmp  Surety  Borid 
Guarantee  program  a  pilot  program 
under  which  SDA  may  authonze 
surpfies  ■without  further 
Itratinn  approval,  to  issue, 
mooitor.  Hnd  service  such  bonds  subiert 
to  the  Adnimistratjon  s  guarantee  ' 

It  is  therefore  necessary  to  set  forth 
how  such  sureties  will  be  selected  to 
issue  SB.^  guararitt-es  on  SBA  s.  t>«:hhlf 
without  p.^-ior  SBA  approval,  hi  w  infy 
would  opfratf-  to  meet  SBA  s 
requirement  under  the  statutf  and  the 
regulations,  how  SBA  would  reguUte. 
audit  and.  if  necessar).  termindtp  tr.f* 
PSB  status  of  such  survtiei  .\!  tt  u  .sn.ie 
time,  it  is  necessary  to  rpstruiturf  :ni- 
existing  regulator)  »yst»Tn  tu 
accommodate  a  two-  ;.di  k  s.urr*y  bond 
guarantee  program. 

We  believe  that  the  new  si«tutt  and 
these  regulations  will  result  m  lowpr 
bonding  costs  and  Vx?tter  avail;ihi!;!y  v.' 
bonds  for  smali  concerns,  hprnusp  the 
expected  entry  into  the  SB(,  prostrarr:  n! 
major  industry  memtiprs  with  their  widr 
organizational  network,  a',  prpnmims 
which  do  not  exceed  the  Surety 
Association  of  America  s  advisory  rates. 
will  make  more  bonds  at  iower  cos* 
available  to  tlie  small  business  market. 

SBA  is  not  awarp  of  any  suitable 
alternatives  to  the  rules  here  set  fnrth. 

SBA  certifies  that  these  rules  do  not 
warrant  the  preparation  of  a  Federal 
Assessment  in  accordance  with 
Executive  Order  12612 

Thera  are  no  reporting,  ret  urdkeeping 
and  other  compliance  requirpmtnts  not 
approved  by  the  Office  of  Management 
and  Budget  wiiich  would  come  under  the 
Paperwork  Reduction  Act  44  V  S  (    ch 

35. 

There  are  ni   ft-arrai  miea  vvi-i.':.h 
duplicate,  overlap  or  conflict  vMth  !tir-si> 
rules. 

The  leK'ii  authority  for  tnes*-  r\ile 
changes  it  sprtion  '»(b|16l  of  the  Small 

Business  Act.  15  U  S  C  &:H(bi(b(,  »pcnor. 
306(c)  of  ths Small  Business  investment 
Act,  15  UAC  687 If  1.  and  sec'iori  4lV,d) 
of4atActi6U.SC  atwbidi 


List  of  Subiects  In  13  OTR  Part  118 

Small  business.  Surety  bonds 
Artordingiy.  the  interim  rule 
n  mending  13  CFR  Part  115  which  was 
published  at  54  W.  47ltt6  on  November 
9. 1989  18  adopted  as  the  final  ruif  with 
thp  foiiowing  changes 

PART  115-SURETY  BOND 
GUARA^frEE 

1  The  authonty  citation  ior  pari  115 
".nntinues  to  rend  as  follows: 

.^utilority  T;ti»r  IV    pa,--,  fc  ol  tht' Sma!' 
bu»ne««  Invpstmcnl  Act  of  195&  m  ametKlrfi 
(16  V  S  C  hfTb  «H«  B»4bi   thf  ingpeclof 
Genera!  Ac  of  19"8;5r.S.C  App  lisndl^ub. 
L  lOO-SJri  T'tip  !1 

2.  Section  llSIOiaj  is  amended  by 
adding  8  sentence  t<j  the  end  of  the 
paragraph  tc  rn-.a  m  fotiows 

;  11,5  to    Polkcy. 

(a)  CongresMJooal iatent  '  '  '  Any 
guarantee  agreement  under  this  part  is 
made  exclusively  for  the  benefit  of  SBA 
and  tha  Surety,  and  does  not  confer  any 
rights  or  benefits  on  any  other  party 
such  as  any  right  of  action  against  SB.\ 
In  the  event  of  a  surety  «  u. solvency 
SBA  shall  not  be  liable  or;  its  gua.-antct- 
except  for  any  loss,  at-  (Jcfjit  i  u 
§  115.11,  incurrad  and  a  tcaily  pud  t  % 
such  surety  under  bonds  guaranteed  bv 
SBA. 


;  116  10     :  Arri*fHl«€) ) 

■•   S*-i  t)on  1  i5  1i   /'(  ,'    V  ,h  '■.:r:her 
amended  by  removing  ir  paragraph  (b) 
Typesof  bonds  trie  u.r-;     s."-..,!;:    and 
adding  the  words    issued  or  approved" 
therefor 

4  Section  115.10  Policy  is  furthe' 
amended  by  removing  in  paragraph: 
(g)(1)  from  the  first  sentence  th»  wi  rd 
"issued"  and  addms    issued  or 
approved"  thend'or.  and  remoMnjj  tf-m 
the  second  sentence  the  woni 
"issuance"  both  limes  that  i\  appear* 
and  adding  "issuance  or  apprrva:  as 
the  case  may  be"  therefor 

5.  Section  115.10  Pohn  i«  'ur^^-.-r 
amended  by  removing  from  the 
introductory  text  of  paragraph  igji^]  Uit 
word  "issoed"  and  adding  therefor 
"issued  or  approved  as  thr  rase  may 
be." 

6.  Section  115.11  Df-'mitionf  i.'. 
amended  by  adding  after  the  definition 
of  "Ancillary  bond    a  new  definition  for 
"Approval"  to  read  f-«  fc'lf  w«; 

I  11S  11     Definition*. 

Approval  'H-  (ip;'~cve<i  with  resi>*-«  '<  ti 
a  bond  or  bond*  means  the  apprtv^  n 
an  employee  of  a  FSB  Sur»>?>,  HsMnurw-.- 


':   apprpvc  thp  hfind  or  bonds  in 

•  •  •  .  • 

7.  Section  11. 'j  ii  !i  t'jrther  a?rM»nded 
by  revising  the  defiratioi.  J,  "Usiiance" 

'■ '  roar*  «•«  foiicws 

',  n  S  11     Ovftnltiorm. 

of  thf  SBA  ^guarBnipec  rxei-i^teci  t->anc. 
by  the  su.Tty  which  biadi  suresj  tc  the 
contract. 


f  111^    (AnwnOMll 

8  L":  I  : 55  .ii •  '     thf  wnt^.t  and  period 
"to  .Hfcoe  thf  \»-:.i    h,-;  :,  <■ :  '•>'      *.-* 
removad  frorr  *r^  'evenlh  sentence 
thereof,  and  a  pc.  ..jd  placed  after  '*ia 
writing". 

fllSJO    (Am<rn<»«KJl 

9.  Section  115.eO(b)  AUocatior  ■■^' 
guarantee  authority  is  revised  to  rc*a  «.i. 
follows; 

•         *        •        •        • 

^^  Allotment  of  guarantee  outhoritf. 
HA  t.hall  allot  to  each  PSB  Surstir  a 

,  I  '  (hIu-  manitnutr,  gbarMPJfe  BUlhority. 
\^,  S.HA  giia.'antef  sf.a.   fc'^ach  to  boods 
«;•;  N.  vpr  {)%   «  fSf'  Sl,)'t-;v   \'  ^urjt-.  itoniMf 
.■:'t-  appn;ves..;  w;tfiir.  *  g-vpt:  hJ,io'ment 
j't-^UKi  \i\  Bxces*  (if  Eh*'  a.K  "tea  B)itikf»r/*v 
for  }<:.:.*'.  p«TUiO  BUi  ru    f^-iihiU'-f  or,  futur* 
auttinr-*>  sha.=  t>f  p*»rmi!'e<'.    *.  I'Sh. 
surety's  ain^tniPi.!  Riiai.  tx-  .;..■,.•  e**.*-!., 
only  by  prio-  w-.M*",  pf^rr^.KS.or  u*  Sii,'\ 
The  appruf-'iri;*'  :>f"Vfr\..^t  of  ttii-  jiena 
sum  of  guari^r.  ;pfn:  ;>•■::  '>■  'so^  Ktia!   'Kuni 
against  the  a . :  o  t  men :  u  ii  •  ■,  t  K* 
applicable  contract  ha^  t*.  <  r  «vi,  .n^d. 
the  bid  withdrawn  or  ita-  r»id  tK>ric  r.«» 
expired  (See  definitior  11  \  li.Mi.  n.. 
release  of  final  boDds  up( :      n.i'iction 
of  the  contract  shall  not  r«M;>rT  >-,it  r 
periodic  allotment  he  ■-<-■.>  ii;iprupn,iie 
percentage  of  ihi  pp.'x-,  siuii  ai  mii 
approvadfinal  ho:  ;     .at  will  not  be 
issued  may  be  credited  to  such 
allotment  In  that  event  Surety  shaO 
notify  SBA  a^  »ik>i,  k^  ;.  ■»s;hi(    t.'u'  m  no 
event  later  tha r  fsvi  •...<>,;.*'*«.  Ch>»  «fie' 
such  non-issaaTK  I-  ha^  !i*'i';,  i,t';i"7Ti.!i«-i: 
Surety  shall  not  rt : \  ■-'.:  !<..      -.-^-c  -  i.n\. 
it  has  notified  SBA   r  ,i         lan*  w.    1^ 

tJlf  pr^i  ,.,■;,. ^j;  ^<-n«pnr-»-    S'm'iar'-t    i-  f*Sh 
Sunp'v  ii  «;!'>*''npr'  sh;)'    *'<*  '^e^.•'•\^•!■  ' .n 
ini..rr,i*i»'f'    «'^('    :rr&,\*-''..  *"'  ;l»'T-T»«s»-s  tn 
the  ConfH'-'  firxi   ':v  *>fn.    j-Tr'-mi. 

10.  Secliu;  :  i^NXc;;;,  Ui>f  -  ::'nnt\M 
amended  by  -vrr;  ving  from  i"^*  •'^  ^nd 
sentence  th»  v»  r  .<  "date  of  ^f-^-Air  e" 
within  the  p.  -f  esis  and  *ad:.^J.  :!.c 
words  "date  an:  me  of  approval" 
therefor,  anii  parsigraph  (c)(4}  *■  i 
to  read  as  fotiows: 
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I  115.60     '^♦oced  »r«» 


f-.H 


(c)  Opervtiona  •  •  * 

(4)  A  PSB  surety  shall  advise  SBA  by 
electronic  transmission  or  monthly 
bordereau,  aa  agreed  between  Surety 
and  SBA.  of  all  bid  bonds  approved  and 
of  the  approval  of  Hnal  bonds  or  the 
surety's  approval  of  increases  and 
decreases  in  the  bond  liability.  SBA.  in 
its  discretion,  may  deny  liability  with 
respect  to  final  bonds  for  which  SBA 
hat  not  received  timely  notice  as  agreed 
between  Surety  and  SBA.  by  electronic 
transmission  or  on  the  monthly 
bordereau  for  the  month  in  which  the 
bond  was  approved  or  the  liability 
increase  was  approved  by  the  PSB 
surety,  as  the  case  may  be.  The  notice 
■hall  contain  the  information  specified 
from  time  to  time  in  an  agreement 
between  surety  and  SBA. 


1 11&.82    iArn«nuea. 

11.  Section  115.e2(b)(l)  is  amended  by 
removing  from  the  first  sentence  the 
word  "dined"  and  adding  "denied" 
therefor. 

12.  Section  115.62(d)  Suspension  and 
termination  of  preferred  status  is 
amended  by  adding  in  the  first  sentence 
after  the  first  time  "suspension" 
appears,  the  words  and  the  period  "and 
the  effective  date."  and  removing  **,  at 
least  30  calendar  days  prior  to  the 
effective  date  of  the  suspension." 

13.  Section  115.64(b)  Grounds  for 
denial  of  indemnification  is  revised  to 
read  as  follows: 

I11&64     !,  satxm-f -— 'P* 

(b)  Grounds  for  denial  of 
indemnification.  SBA  may  deny  liability 
to  a  PSB  surety  if: 

(1)  The  total  contract  amount  at  the 
time  of  approval  of  the  bond  or  bonds 
exceeds  $1,250,000.  whether  or  not  the 
liability  under  the  bond(s)  exceeds  that 
amount; 

(2)  The  principal  on  the  bonded 
contract  is  not  a  small  business,  as 
defmed  in  part  121  of  this  chapter, 

(3)  The  bond  is  not  required  under  the 
bid  solicitation  or  the  contract: 

(4)  The  SBA  guarantee  of  the  bond  has 
been  obtained,  or  the  surety  has  applied 
for  indemnification  against  losses,  by 
fraud  or  material  misrepresentation,  as 
these  terms  are  dePined  in  {  115.13: 

(5)  The  bond  was  not  eligible  for 
guarantee  by  SBA  because  the  bonded 
contract  did  not  comply  with  the 
definition  of  contract  in  {  115.11: 

(6)  The  loss  occurred  under  a  bond 
that  was  not  guaranteed  by  SBA; 


17)  The  loss  incurred  by  the  PSB 
Surety  does  not  fall  within  the  deHnition 
of  eligible  "loss"  in  (  115.11; 

(8)  The  loss  incurred  by  the  PSB 
Surety  occurred  under  a  final  bond  for 
which  the  check(s)  for  the  contractor's 
guarantee  fee  had  not  been  received 
with  the  related  bordereau(x)  by  SBA; 

(9)  The  PSB  surety's  guaranteed  bond 
was  approved  without  SBA's  consent 
after  work  under  the  contract  had 
begun,  as  defined  in  (  115.10(g): 

(10)  The  PSB  surety's  guaranteed  bond 
was  issued  in  an  amount  which,  together 
with  all  other  such  bonds,  exceeded  the 
allotment  for  the  period  during  which 
such  bond  was  approved  and  no  prior 
SBA  approval  had  been  obtained; 

(11)  Tlie  bond  under  which  the  PSB 
Surety  incurred  a  loss  was  not  listed  on 
the  bordereau  for  the  period  during 
which  it  was  approved; 

(12)  The  PSB  Surety's  loss  did  not 
result  from  the  principal's  breach  of  the 
contract  for  which  the  guaranteed 
payment  or  performance  bond  were 
approved; 

(13)  The  loss  incurred  by  the  PSB 
Surety  under  an  ancillary  bond  is  not 
attributable  to  the  particular  contract  for 
which  SBA -guaranteed  payment  or 
performance  bonds  were  approved. 

Dated:  March  5. 1990. 
KadMrine  M.  Bulow. 

Deputy  Administrator. 

[FR  Doc  90-e2S9  Filed  3-19-80;  8:45  un] 
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i.omponents 

aocncy:  Federal  Aviation 
AHminjstration  (FAA).  DOT. 
* !  'ON:  Final  r\ile. 


.summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  S.E.i>.A.  Laboratoire 
Abadie  (SELA)  Fluorescent  Lighting 
System  Components  which  requires 
inspection  for.  and  remedy  of. 
improperly  installed  or  damaged  SELA 
lamp  connector  assemblies  and 
replacement  of  certain  damaged  SELA 
TR  remote  power  units  installed  in 
aircraft.  High  voltage  arcing, 
overheating,  and  burning  have  occurred 
on  these  components.  The  actions 


specified  herein  will  prevent  smoke,  fire, 
electromagnetic  interiference  (EMI),  or 
electrical  shock  from  occurring  in  the 

airplane. 

EFFECTIVE  DATES     \pril  9.  1990. 

Compliance:  As  prescribed  in  the 
hodv  of  'hp  AD. 

ADDRESSES:  SELA  Technical  Data  Sheet 
REF  90/11980.  dated  February  9.  1990. 
and  SELA  "How  To  "  Number  1  manual, 
dated  May  10, 1980,  applicable  to  this 
AD  may  be  obtained  from  S.E.LA. 
Laboratoire  Abadie.  BP  No.  1  65500.  Vic 
En  Bigorre,  France:  Telephone  (33) 
62.96.71.56;  Facsimile  (33)  62.96.23.09,  or 
Bigorre  Aerospace  Corporation  (BAC), 
Suite  1107,  6543-46th  Street  North, 
Pinellas  Park.  Florida  34665;  Telephone 
(813)  525-8115:  Facsimile  (813)  522-5820. 
This  information  may  also  be  examined 
at  the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106. 

«^0«  FUPTHER  'NFORMATtON  CO^fTACT: 
S\:    v'.  <j  ■  t   r    i  ■.'.•'  "     Ai;>  r<i : ! 
Certification  Staff,  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  American 
Embassy,  B-1000  Brussels.  Belgium; 
Telephone  (322)  513.3830  ext.  2710; 
Facsimile  (322)  230.05.34;  or  Mr.  John  P. 
Dow.  Sr..  Small  Airplane  EHrectorate. 
Airplane  Certification  Service.  FAA.  601 
East  12th  Street,  Kansas  City.  Missouri 
64106;  Telephone  (816)  426-6932: 

SUPPLEMENTARY  INFORMATION; 

Numerous  incidents  of  smoke  and  fire 
have  been  reported  on  aircraft  using 
SELA  fluorescent  lighting  system 
components  caused  by  arcing  or 
oveiheating  of  the  lamp  connector,  or  the 
remote  power  unit  (RPU)  output  wires. 
During  normal  operation,  potentials  of 
200  volts  exist  in  the  lamp  circuits  but 
during  the  lamp  start  cycle,  or  when 
electrical  contact  is  intermittent,  or 
when  a  lamp  fails,  potentials  may 
exceed  2.250  volts  to  ground  or  4,500 
volts  between  output  wires.  Arcing  may 
occur  internally  in  the  connector,  to 
ground,  or  to  other  wires  if  the  lamp 
cotmector  is  not  properly  installed,  is 
damaged,  or  the  contact  fitting  is  not  in 
intimate  contact  with  the  lamp  end.  The 
high  voltage  arc  quickly  overheats  the 
components  to  temperatures  where 
smoke  and  fire  occur.  As  a  result,  the 
FAA  and  the  manufacturer  have 
developed  procedures  to  inspect  the 
connectors  and  remedy  improper 
connections.  The  manufacturer  has 
developed  a  new  lamp  connector 
scheme  and  a  remote  power  unit  (RPU) 
incorporating  a  high  voltage  monitor 
circuit  which  will  shut  off  the  high 
voltage  output  after  several  seconds  of 


continuous  high  voltage.  These  devices 
are  presently  under  evaluation  by  the 
FAA  and  may  be  incorporated  in 
subsequent  action. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  inspection, 
repair,  or  replacement  of  components  on 
SELA  fluorescent  lighting  system 
equipped  airplanes.  The  compliance 
time  for  the  inspection  action  of  this  AD 
was  established  by  the  time  that  the 
airline  operators  would  be  able  to 
inspect  and  remedy  defects  within  their 
fleet.  The  requirement  to  replace  failed 
or  failing  bulbs  was  established  to 
minimize  one  I'kely  failure  condition 
resulting  in  extended  periods  of  high 
voltage.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  It,  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  m  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordinglv   pursuoiu  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART  3»—f  AMENDED) 

i.  i  he  autnonty  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

■i  39  1 3     '  ArT>*od«d  I 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

SfXA.  Laboratoire  .\badi«  (SELA): 
Applies  to  fluorescent  lighting  lamp 
connectors.  Part  Number  (P/N)  31»-1A. 
and  Remote  Power  Units  (RPU).  P/N«  TR 
992.  TR  902A.  TR  982-1.  TR  992-3.  TR 
992-4,  and  TR  992-5,  installed  in,  but  not 
limited  to  AMD-BA  Model  Falcon*  la 
2a  Sa  90a  BAs  Model  Jetstream  3101. 
Beech  Model  200a  CA8A  23S,  Embraer, 
Piper  PA-42,  and  SAAB-Scania  Model 
SF  340A  airplanes  certificated  in  any 
category. 
Note  1:  SELA  and  Aerospace  Lighting 
Corporation  (ALC)  components  have  similar 
size,  shape,  color  and  pari  numbers.  They 
may  be  identified  by  trademark.  The  SELA 
RPU  can  \x  identified  by  a  starburst  pattern 
incorporating  the  text  'latwratoire,  abadie, 
France".  The  ALC  RPU  can  be  identified  by  a 
stylized  ALC  logo  with  'Aerospace  Lighting 
Corp"  in  smaller  print  beneath  the  logo.  The 
AIX;  lamp  connector  has  "AIXT'  molded  into 
the  body  of  the  conical  piece  of  the 
connector.  The  SELA  lamp  connector  is  only 
stamped  in  yellow  ink.  The  ALC  lamp  can  be 
positively  identified  by  the  presence  of  a 
small  hole  in  the  locking  channel  of  each  blue 
plastic  end  piece. 

Compliance:  Required  as  indicated  in  the 
body  of  the  AD.  unless  already  accomplished. 

To  prevent  smoke,  fire,  and  possible 
electrical  shock,  or  electromagnetic 
interference  to  flight  critical  or  essential 
systems,  accomplish  the  following: 

(a)  Within  the  next  5  calendar  days  after 
the  effective  date  of  this  AD.  and  thereafter 
until  the  actions  described  in  paragraph  (b)  of 
this  AD  are  accomplished,  prior  to  each 
takeoff  in  conditions  where  cabin  fluorescent 
lights  are  used,  visually  check  the  cabin 
fluorescent  lighting,  and  remedy  as  follows: 

(1)  Replace  all  failed  lamps  prior  to  further 
fli^t. 

(2)  Replace  all  failing  lamps  which  are 
noticeably  darker  than  adjacent  lamps  within 
the  next  10  hours  time-in-service  after  the 
lamp  condition  is  found. 

(b)  Within  the  next  90  calendar  days  after 
the  effective  date  of  this  AD.  visually  inspect 
all  cabin  fluorescent  lighting  system 
components,  and  prior  to  further  flight 
remedy  all  defects  found  following  the 
instructions  in  this  AD. 

Note  S:  The  aircraft  manufacturer's 
maintenance  manual  the  installer's 
maintenance  manual,  other  service 


information,  SELA  Technicn  Ik*  sr<. 
rrD8)REF90/n««^  d«"'('  f'>-r«'...i'^  v<.  msa 
or  SELA  "Hovk  7  c    \  ,.•;..    .  r,  .:...*,.,  dated 
May  10. 1988.  may  have  suppiamanlal 
informabon  to  the  inslntciions  described  In 
thisAO. 

(1)  Insure  that  the  aircraft  manufacturer's 
instructions  regarding  electrical  safety 
precautions  are  followed 

Not*  S:  Hazardous  voltages  may  exist  in 
the  fluorescent  lighting  system. 

(2)  Visually  inspect  all  installed  SELA 
RPUs  (P/Ns)  TR  992.  TR  9B2A.  TR  9»-t,  TR 
992-3.  TR  992-4,  and  TR  982-6)  wiring 
harnesses: 

(i)  If  charred,  burned,  or  peeling  insulation 
on  wires  is  found,  replace  the  RPU  Do  not 
replace  high  volta>(f  v.    »• 

(ii)  Remove  and  c  stdn  any  foil  insulation 
installed  around  the  RPU. 

(iii)  Remove  all  typwraps  where  wires  may 
be  bundled  together  and  inspect  the  wire 
insulation  for  crimps,  kinks,  or  abrasion. 
Replace  the  RPU  if  the  insulation  is  damaged. 
Do  not  fold  the  wire  harness  against  itself. 

(iv)  insure  that  the  wire  insulation  is 
protected  from  abrasion  against  ti»e  aircraft 
structure  by  use  of  grommets,  standoffs,  or 
similar  items. 

(v)  Measure  the  length  of  the  output  wires 
from  the  RPU  termination  to  the  lamp 
connectors.  Insure  that  each  high  voltage 
wire  does  not  exceed  78  inches  12M)  in 
length.  If  the  wire  exceeds  78  inches,  cut  the 
lamp  connector  end  of  the  wire  and  install  a 
new  fitting  (P/N  3185-5)  by  stripping  between 
0.12  inch  (3mm),  and  OJO  inch  {5mm)  of 
insulation  from  the  end  of  the  wire  and 
crimping  the  fitting  onto  the  wire  with 
Deutsch  crimping  pliers  P/N  15600  and  SELA 
positioner  P/N  3185-8  in  place  of  Deutsch 
positioner  20  MS  (red).  Do  not  solder  the  wire 
Into  the  fitting. 

(3J  Replace  any  non-SELA  lamps  or  lamp 
connector  assemblies  or  lamp  clips  with 
SELA  componenu.  Do  not  intermix  parts 
(including  lamps)  from  different 
manufacturers. 

(4)  Visually  inspect  all  lamp  connector 
assemblies  and  for  each  such  assembljr: 

(i)  Replace  all  burned,  melted,  cracked,  or 
incorrectly  insUlled  lamp  connectors.  (SELA 
TDS  REF  90/11980  dated  February  8. 188a 
provides  installation  criteria). 

(ii)  Insure  that  the  lamp  connector  spring 
(P/N  3185-22)  is  free  to  move  within  the 
connector,  is  unbroken  and  undamaged,  and 
the  wre  does  not  bind  within  the  connector. 
After  the  lamp  connector  is  correctly 
installed  on  the  lamp,  the  spring  will  not 
move  freely. 

(iii)  Insure  that  the  contact  fitting  (P/N 
3185-6)  is  properiy  crimped  and  Is  not 
soldered  onto  the  wire. 

(iv)  Insure  that  the  contact  fitting  is 
installed  flush  over  the  end  of  the  lamp 
contact  with  no  more  than  a  0.04  inch  (1mm) 
gap  between  the  mating  ends. 

(v)  Insure  that  the  lamp  connector  body  (P/ 
N  3185-7)  is  Installed  fmt  over  the  lamp  until 
it  "clicks"  into  position.  Slide  tl>«  locking 
sleeve  (P/N  3185-15)  over  the  connector 
body  Do  not  slide  the  locking  sleeve  onto  the 
connector  before  Installation  on  the  lamp. 
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(vi)  insure  that  there  are  no  bare  w 
stray  wire  strmnds  at  the  end  of  Ihr  • 
after  iwibly. 

Note  4:  Pcrtentials  of  4.300  voha  may  exiat 
betwven  adjacent  output  wires  and  hasten 
the  formation  of  arcing  damage. 

(S)  Insert  the  lamp  into  no  more  than  2  clips 
insuring  ■  snug  Tit.  Insure  that  lamp  clips  are 
screwed  and  Rot  adhesively  bonded  to  the 
airplMM  ■Uilfi.  ■apwition  any  lamps  that 
contact  this  stmctoe. 

(c)  Aircraft  may  be  flown  in  accordance 
with  FAR  21  197  to  a  location  where  this  AD 
may  be  accomplistied. 

(d)  The  visual  ciieck  only,  required  by 
paragraph  (a)  of  this  AD.  may  be 
accomplished  by  a  certificated  fU^tcrew 
member. 

Note  S:  When  the  checks  required  by 
paragraph  (a)  of  this  AD  are  accomplished  by 
■  fUghtcrew  otember  pursuant  to  the 
rettrictioae  qwcified  in  paragraph  (d)  of  this 
AD.  maintimim^  records  must  be  made  as 
required  by  FAR  43J)  end  those  records  must 
be  maintained  as  required  by  FAR  91.173, 
lZ1.38a  or  135.439  as  applicable. 

(e)  An  alternate  method  of  compliance  or 
adiostment  of  the  compliance  times  which 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  Staff.  FAA,  Europe.  Africa,  uid 
Middle  East  Office,  c/o  American  Embassy. 
B-IOOO  Bfuwli.  Belgium. 

Note  8:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Brussels  Aircraft  Certification  Staff. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herem  upon  request  to  S.E.L-A.  Laboratoire 
Abadie.  BP  No.  1  6550a  Vic  Ea  Bigorre. 
France:  Telephone  (33)  62^.71.56;  Facsimile 
(33)  ezwnw.  or  Bigm  Aaroapace 
Corporation  (BAG).  Suite  1107.  a643--«6di 
Street  North.  Pinellas  Park.  Florida  S«M8: 
Telephone  (813)  S2S-8115:  PacsiBile  (813) 
522-5820;  or  may  examine  these  documents  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  155a.  001  East 
12th  Street  Kansas  City.  Missouri  04108. 

This  amendment  becomea  effective  on 
April  9. 1900. 

Issued  in  Kansaa  City.  Misaouri.  on  Mardi 
12.1990. 

Bany  D.  aiaiinti. 

Manager.  Small  Airplane  Dinctorate  Aircraft 
Certification  Serrioe. 
|FR  Doc  90-6313  Filed  3-19-00:  8:45  am] 
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SUMMARY'  '''mm  .f'tionpubliataeslnthe 

to  all    '  H,,i  i  ,K  anandmwit  •dopting 
an  airw   M  !!nf.s  directive  (AD)  whk» 
wa«  pf*.   M  N,v  nade  effective  as  to  all 
known  U.S.  owners  and  opei^tora  of 
Schweizer  Aircraft  Corporation  (Hughes 
Hehcopters.  Inc.)  Model  200  aeries 
helicopters  by  individual  letters.  The  AD 
requires  the  immediate  installation  of 
rivets  to  reinforce  the  attachment  of  the 
tail  rotor  blade  leading  edge  abrasion 
strip  to  the  body  of  certain  tail  rotor 
blades.  This  AD  also  requires, 
thereafter,  a  daily  check  of  theae  tail 
rotor  blades  to  detect  debonding  of  the 
abrasion  strip.  This  AD  was  prompted 
by  reports  of  debonding  at  very  low 
operating  times  which  could  result  in  the 
possible  loss  of  the  tail  rotor  and 
subsequent  loss  of  the  helicopter. 
OATm  Effective  April  9. 199a  as  to  all 
persona  except  those  persons  to  whom  it 
was  made  Immediately  effective  by 
Priority  Letter  AD  80-20-03.  issued 
September  28,  1980.  which  contained 
this  amendment. 

AooRfssES  The  applicable  service 
inlormalion  may  be  obtained  from 
Schweizer  Aircraft  Corp..  P.O.  Box  147. 
Elmira.  NY  14902.  This  information  may 
be  examined  in  the  Regional  Rules 
Docket  Office  of  the  Assistant  Chief 
Counsel  FAA.  Southwest  Region.  4400 
Blue  Mound  Road,  Building  3B,  Room 
158,Fort  Worth.  Texa^ 
FOR  ruWTMER  iNFORMA^'ON  COKTACT. 

.s  .  ice  Engineer, 

FAA,  New  York  Aircraft  Certification 
Office,  Airframe  Branch.  ANE-172.  New 
England  Region.  161  South  Franklin 
Avenue.  Valley  Stream.  NY  11581.  (516) 
791 -622a 

SiJP"i£Mf  M-'ftRV  iHFOf^MA'^'OH:  On 

bt,^.,c....>^J.  .^  ..jiiiJ.  it.„:.l>  Letter  AD 
8&-20-03  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Schweizer 
Aircraft  Corporation  (Hu^iet 
Helicopters,  Inc.)  Model  269  series 
helicopters.  The  AD  required  a  special 
inspection  for  debonding  of  the  abrasion 
strip  on  certain  tail  rotor  blades.  The  AD 
also  required  the  immediate  installation 
of  rivets  to  reinforce  the  attachment  of 
the  tail  rotor  blade  abrasion  strip  to  the 
body  of  the  tail  rotor  blade  since  poor 
bonding  may  have  occurred  during  the 
manufacture  of  certain  blades.  The 
installation  of  the  rivets  in  conjunction 
with  previous  bonding  will  ensure  that 
the  abrasion  strip  does  not  separate 
from  the  body  of  the  blade.  This 
condition,  if  not  corrected,  could  result 
in  the  possible  loss  of  the  tail  rotor  and 
subsequent  loss  of  helicopto'  control 

The  inspection  and  repflir  rro^pd  ires 
required  by  Prionty  Letter  Ai:  h"  ji>  03 


included  Schweizer  Servirte  Information 
Notice  (SIN)  No  N -1R3  2,  dated  March 
28, 1988,  and  S<::hweizer  lns!aila!if>r 
Instructions  N^>   (_kF'4.-40,  Kit  No 
SCA^2e6-K-066.    Installation  of  Rivets 
in  Rail  Rotor  Abrnsion  S'np  "  dated 
August  31.  19HM    Ihr  .'ii.(;;ui<i;  turer  has 
subsequently  ;h-,ih  c:  sl\  \  nceNo.  N- 
183J.  dated  StpteniUci  li>.  1^89,  and 
revised  Installdtion  Instructions  CKP-C- 
40,  Kit  No.  SCA^2aO-K-056.  dated 
October  27, 1889.  to  allow  for  the 
modification  of  single  tail  rotor  blades 
that  may  be  in  stock. 

Since  the  SIN's  do  not  meet  Federal 
Register  criteria  for  incorporation  by 
reference,  paragraphs  (a)  and  (c)  of  the 
AD  now  contain  installation  and 
inspection  procedures  to  be 
accomplished  in  accordance  with 
Appendix  I  of  the  AD.  Appendix  I 
contains  the  applicable  portions  of  part 
II  of  Schweizer  Service  Information 
Notice  N-183-2.  dated  March  28. 1988.  In 
addition,  one  blade  serial  number  (S/N) 
has  been  corrected  by  replacing  S/N 
Sfl88  with  8666  in  paragraph  (a). 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  on  September 
28, 1968.  to  all  known  U.S.  owners  and 
operators  of  Schweizer  Aircraft 
Corporation  (Hughes  Helicopters  Inc.) 
Model  260  series  heUcopters.  These 
conditions  still  exist,  and  the  AD  is 
hereby  published  in  the  Fadani 
K'fn;is!er.  with  the  changes  noted  above. 
a^  .i;.  amendment  to  t  39.13  of  part  39  of 
the  FAR  to  make  it  effective  as  to  all 
persons. 

"Hie  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  goverrmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  oonditkm  in  aircrafL  It  has 
been  further  determined  that  this 
document  involves  an  emerjjency 
regulation  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034; 
February  26,  1979)  If  it  is  determined 
that  this  emergency  regulation  otherwise 
would  be  significant  under  DOT 
Regulatory  Policies  and  Procedures,  a 
final  regulatory  evaluation  wiil  be 
prepared  and  placed  in  the  Regional 
Rules  Docket  (otherwise,  an  evaluation 
is  not  required).  A  copy  of  it.  if  filed, 
may  be  obtained  by  contacting  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "addresses." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation  Aircraft,  Aviation 
safety.  Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART  39— {AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12.  1983);  and  14  CFR  11.89. 

§  39.13     i  Amendea 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD 

Schwaixar  Aircraft  Corporauun  (ttu^ei 
llaMfniitnn  Inc.):  Applies  to  all  Model 
280  series  helicopters,  certiPied  in  any 
category,  equipped  with  Hughes 
Helicopters.  Inc..  tail  rotor  blades,  part 
numbers  (P/N)  269  A6035-21  and  23. 
(Docket  No.  89-ASW-41) 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  loss  of  tail  rotor 
control,  accomplish  the  following: 

(a)  Prior  to  further  flight  after  the  effective 
date  of  this  AD.  modify  the  affected  tail  rotor 
blades  with  the  following  serial  numbers  (S/ 
N)  in  accordance  with  the  procedures 
detailed  in  Appendix  I  of  this  AD. 

Blade  S/N's  Affected 


Roose 

S54e 

Seaa 

Roose 

SM7 

sao6 

Riose 

S549 

sao7 

Rioee 

S5S0 

saos 

Riseo 

S&S3 

seii- 

R19Z2 

S556- 

8620 

R3296 

S5A3 

862^ 

R3314 

SS65 

S62e 

R3330 

ssee 

S631- 

R3349 

ssea- 

S633 

S21 

S571 

8637 

S431 

S573 

8638 

S513 

S576- 

8640- 

S51S 

S582 

8644 

SS1S 

SSS4 

S646 

S521 

SS88 

S6«6- 

SS24 

ssas 

S6S0 

S534 

S56B- 

86S3 

SS38 

SS04 

86M 

SKIS 

ssae 

8657 

S544 

ssas- 

seeo- 

Se62  8672  '••>'>** 

se64-  8676-  swy* 
sees  8677  swi 
c.h*t8       8a7»-      '^f»^ 

Sf;  '0-  8882 

(b)  Before  the  first  flight  of  each  day.  after 
the  effective  date  of  this  AD,  visually  check 
the  abrasion  strip  of  those  blades  modified  as 
required  by  paragraph  (a)  for  any  evidence  of 
cracking  or  chipping  along  the  entire  abrasion 
strip/airfoil  bond  line  and  at  the  blade  tip. 

(c)  If.  during  the  check  required  by 
paragraph  (b),  cracking  or  chipping  is 
observed,  inspect  the  bond  line  for  bond 
separation  using  a  lOiiower  or  higher 
magnifying  glass.  If  evidence  of  debonding 
along  the  abrasion  strip/bond  line  or  blade 
tip  is  detected,  inspect  the  tail  rotor  blade 
using  dye  penetrant  or  equivalent  inqwction 
method  and  tap  test  prior  to  furdier  fliflht  in 
accordance  with  Appendix  1  of  this  AD. 

(d)  Remove  from  service,  prior  to  further 
flight  any  rotor  blade  found  to  contain  bond 
separation. 

(e)  The  visual  check  required  by  paragraph 
(b)  of  this  AD  may  be  performed  by  the  pilot 
and  must  be  recorded  in  accordance  with 
FAR  i  43.9. 

Note:  The  pilot,  when  complying,  must 
make  appropriate  entries  and  the  record  must 
be  maintained  in  accordance  with  FAR 
{{91.173  or  135.439. 

(f)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  IS  21.197  and 
21.198  to  a  base  where  the  requirements  of 
this  AD  can  be  accomplished. 

(g)  Altemative  inspections,  modifications, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Manager.  New  York  Aircraft 
Certification  Office,  FAA,  181  South  Franklin 
Avenue,  Room  202.  Valley  Stream.  NY. 

Note:  Blades  modified  to  Schweizer 
Installation  Instructions  No.  CKP-C-40.  Kit 
No.  SCA-289-K-056,  dated  August  31, 1988. 
or  Schweizer  Service  Information  Notice  No. 
N-183  3.  September  15, 1989,  Part  111.  comply 
with  paragraph  (a)  of  this  AD. 

This  amendment  becomes  effective  April  9, 
1990  as  to  all  persons,  except  those  persons 
to  whom  it  was  made  immediately  effective 
by  Priority  Letter  AD  89-20-03,  issued 
September  28, 1989,  which  contained  this 
amendment. 

Issued  in  Fort  Worth.  Texas,  on  March  5. 
1980. 

laoMS  D.  Ericksoo. 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

•\i);>»-ndix  I 

TAP  TEST  AND  DYE  PENETERANT 

INSPECTION  PROCEDURE: 

a.  Perform  tail  rotor  blade  abrasion  strip 
100  hour  inspection  in  accordance  with  HML 
Appendix  C.  Part  VII.  Table  3-2;  as  amended 
by  Temporary  Revision  R-27. 


INSTALLATION  OF  RIVETS  IN  ABRASION 
STRIP 


VI  a  I  en  a  Is 


Nomenclature 


Source 


Commerdal/Hysol 
Division 


Adhesive,  epoxy 

(EA8314/EA9309- 

pref erred) 
OR 
Adhesive,  epoxy  (Room    Commercial 

temperature  cure) 
'RiveU  (CR2M5-4-2) 
(4  req.  per  blade — no 

alternates) 


Commercial/SAC 


•  Included  In  SA-2a9K-05e  KIT. 


'  fM)i*  ant",  i-xiiiipme 


Nomenclature 

•Drill  bit.  No.  27  Cobalt 
Drill  bits  (number  set) 
Drill,  portable  hand 
Countersink  (100*) 
Drill  stop  (Kwik-Lok) 


**  Riveter  (bulbed 
Cherrylock  type) 

"Unisink  pulling  head 
(preferred) 
OR 

••Flat  pulling  head 


Source 

Commercial 
Comnsfcial 
Commercial 
Commercial 
Commercial/ 

Advanced  Air 

Tool  Co. 
Commercial/ 

Cherry 
Commercial/ 

Cherry 

Commercial/ 
Cherry 


•  Included  in  SA-28eK-056  Kit 

•  •  Refer  to  current  Cherrylock  bulbed  rivet 
catalog. 

Caution 

DO  NOT  ATTEMPT  TO  PERFORM  THIS 
PROCEDURE  WITH  THE  TAIL  ROTOR 
BLADES  ON  THE  HEUCOPTER.  FAILURE 
TO  COMPLY  WITH  THIS  CAUTION  MAY 
RESULT  IN  DEFECTIVE  RIVETS  AND 
POSSIBLE  BLADE  DAMAGE. 

PROCEDURE: 

a.  Remove  tail  rotor  blades  in  accordance 
with  Basic  HMl.  Section  9.  if  not  already 
accomplished. 

WARNING 

IT  IS  IMPORTANT  TO  LOCATE  RIVET 
HOLES  EXACTLY  AS  SPECIFIED  IN  THE 
FOLLOWING.  FAILURE  TO  DO  SO  MAY 
AFFECT  STRUCTURAL  INTEGRTTY. 

CAUTION 

IN  STEP  c  BELOW.  OBSERVE  THE 
FOLLOWING: 

•  IT  IS  IMPORTANT  TO  MAINTAIN 
ADEQUATE  EDGE  DISTANCE  WHEN 
DRILLING  THE  TWO  OUTBOARD  RIVET 
HOLES.  LACK  OF  EDGE  DISTANCE  WILL 
WEAKEN  THE  MATERIAL  AND  MAY 
CAUSE  CRACKING  WHEN  THE  RIVETS 
ARE  INSTALLED. 

•  USE  A  DRILL  STOP  TO  PREVENT 
DRILUNG  INTO  OPPOSITE  SIDE. 

•  TO  MAINTAIN  PROPER  HOLE  SIZE 
AND  SATISFACTORY  RIVET 
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INSTALLAT      .  ^     r  ANT  TO 

HAVE  BLAU£  KiSS  1  INo  r  lA  f  ON  WORK 
SURFACE  DURING  DRILLINC  AND 
RIVBTINC  OMRA  nONS 

cUali^aN&2  ■   r  drill  locate  and 

drill  four  rnrat  bole«  ■•  shown  on  Figure  1. 

d.  Hand  deburr  rivet  hole*  using  100* 
counteraink. 

e.  Using  epoxy  adhesive,  wet  install  four 
C3t2S4S-4-2  rivets.  (Allow  adequate  drying 
time  prior  to  performing  step  h.  below.) 

CAUTION 

INSTALLED  RIVET  STEMS  MAY  M 
DEBURRED  USING  A  HLE.  BUT  DO  NOT 
REMOVE  MATERIAL  FROM  LOCICINC 
COLLAR. 

L  Inspect  tbe  installed  rivets  in  accordance 
with  cnnent  Chenylock  bulbed  rivet  catalog. 
(If  rivet  ImlaBnliiw  ia  satisfactory,  proceed  to 
step  h.  below.) 
CAUTION 

DURING  RIVET  REMOVAL  OBSERVE 
THE  FOLLOWING: 


•  DO  NOT  DAMAGE  OR  ENLARGE 
RIVET  HOL& 

•  DO  NOT  DRIVE.  OR  FORCE  RTVET 
STEM  FROM  HOLE. 

•  DO  NOT  REMOVE  RIVETS  COMMON 
TO  TIP  CAP.  IF  DEFECTIVE.  CONSULT  SAC 
FCMl  TIP  RIB  REPIACBMENT. 

^  Rmmvc  defective  rivet(s)  as  follows: 

(1)  Carefully  grind  off  locking  coUiir  and 
upper  portion  of  rivet  stem. 

(2)  U»ing  a  drill  stop,  drill  through  rivet 
stem  using  care  to  prevent  bole  enlargement 

(3)  Push  remaining  rivet  stem  (with  sheer 
ring)  from  hole,  and  remove  from  spar. 

(4)  Inspect  hole  in  spar.  If  defective,  consult 
SAC 

(5)  Return  to  step  d.  above  and  install  new 
rivet(s). 

h.  Coat  the  exposed  rivet  heads  with  epoxy 
adhesive.  Ensure  that  stems  and  rivet  head 
adgaa  an  sealed,  but  do  NOT  apply 
•xoaMhw  adhesive.  (See  Detail  A.  Figure  1.) 
Also  ensure  thst  scfiiesive  is  smooth  without 
voids. 
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\.  L)«'tt»rroiii«'  nfm  bind*-  (tafic  haian.  e 
momcn!  by  p«rforminH  »u»p  '1!  or  \2',  'i^iuw, 

,:,  Ise  srxH.s.il  ,'>rti«n.::r.ti  Sutiire  P/N 
3eeA1710-*>«r.  Hs  iin<.n.„'.!;fC  .n  HM! 
Appendix  (..  ra-  V!'.  S.-  '  o-  *:■.  ('n-H^-aph  *- 

e. 


(2)If»pf<H 


::M 


avail«'*;t*  «dii  'ng^Hm  inchi's  u,  '?><•  gr.4:-' 
inch  niompnt  numtw-  nv.  thp  r>iadp  tt-r-.m 
nanber  -XHXh  piHte 

1.  C-Mr>*ruiiV  !Himi!.fi  'fi»>  dio  rfrHrn-inch 
monii  ■■■  '::■''•■'    'H  \nai\f  »fnni  number  data 
plate;  only   i->  ■■.<•■  >'•*•>■}';  'i    "i-i*- 
unreadable   i,i>at  r,u;  usifi«-ii  a^a  *»•  "  r.it.xy 
adhesive  or  paint. 

m.  Install  modified  tail  rotor  bun!.-*  i.n 
accordance  wth  Basic  HMI,  Sectior  4       «i."s 
of  two. 

n.  Balance  tail  rotor  assembly  in 
accordaicip  with  Bnsic  HMI  Section 0. 

WEli.HT  ^^;■:HA.A^:1  ;)ATA 

Helicop'c  V\.' :a»-  i    •  B.Viancenot 
affected. 

coot    »t:u    :i    » 


2.02  (269Ae03SMOOEL  Cl 
I.M  f?i8A6035  MODEL  k  t  B> 


—    <• 


AOHESrVE  SEAk 


ISO 
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DETAIL  A 

INSTALL£0 
RiVET 


NOTE   All   OIMENSICWS  IN  INOCS 


FIGURE  1.  ABRASION  STRIP  RIVET  HOLE  LOCATION 
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•N't-it^f 


«.M0 


i  .€MCr:  Federal  AviaUon 

Mnistration  (FAAJ.  DOT. 
41  r .  *<  Pinal  rule. 


iuMMARv:  The  nature  of  this  Federal 
action  IS  to  alter  the  control  zone 
description  for  Whiteman  Air  Force 
Base.  Knob  Noster.  Missouri.  The 
Whiteman/Windsor  VOR  has  been 
removed  from  service.  Accordingly, 
reference  to  the  VOR  is  being  deleted 
from  the  control  zone  description. 
fi^fc     v»     *  E  0901  U.T.C  June  28, 

Le«vis  G.  Earp.  Airspace  Specialist, 
System  Management  Branch.  Air  Traffic 
Division.  ACE-530.  FAA.  Central 
Region.  601  East  12th  Street.  Kansas 
City,  Missouri  64106.  Telephone  1816) 
428-3408. 

History 

On  December  11, 1989.  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
I  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
control  zone  description  for  Whiteman 
Air  Force  Base.  Knob  Noster.  Missouri 
(54  FR  50771).  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.eF  dated  )anuary  2. 1900. 

TbaRule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
control  zone  description  for  Whiteman 
Air  Force  Base.  Knob  Noster.  Missouri. 
This  action  deletes  reference  in  the 
control  zone  description  to  the 
Whiteman/Windsor  VOR,  since  this 
navigational  aid  has  been  removed  from 
service. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "signiHcant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979);  and  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigatioa  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety,  control  zones. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
AviaUon  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

;MR"-   M-OeSlGNATION  0^  PtDF«A.. 
AIRWAYS,  AREA  LOW  ROiI'LS, 
COMTROLLED  AIRSPACE,  AND 
Rf-PORT-iNG  PniHTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a),  1510: 
Executive  Order  10854: 48  U  B.C.  10e(g) 
(Revised  Pub.  L  07-449.  January  12, 1983):  14 
CFRUM. 

571.171    IAfTi»''<i«<i  1 

2.  Section  /i.i/i  is  amended  as 
follows: 

Knob  Noater.  WUtaman  Air  Foroa  Base. 
MMOwi  |R«via«l) 

Within  a  5-mile  radius  of  Whiteman  Air 
Fort*  Bate.  Knob  Noster.  Missouri,  (lat. 
38'43'50"  N..  long.  93*330O"  W  );  within  2 
miles  each  side  of  the  Whiteman  TACAN  IBS 
radial,  extending  from  5-mile  radius  to  7 
miles  south  of  the  TACAN.  This  control  zone 
Is  effective  during  the  specific  dates  and  times 
established  m  advance  by  a  Notice  to 
Ainnan.  The  effective  date  and  times  will 
thereafter  t»e  continuously  published  in  the 
Airport/Facility  Directory. 

loaned  in  Kansas  City.  Missouri,  on  March 
S.190a 

WiiUamBahan, 

AcUng  Manager.  Air  Traffic  Division.  Central 
Region. 
(FR  Doc  90-6315  Filed  3-19-90:  8:45  am) 

lOOOf  4Sia-t»4l 


14  ■  M-'  Part  71 

(A.'  ■»>><»•.  i"  '  ■   •  »  f*' 


i^-ACE-34) 


Alt«ratk>n  of  Tranamor  a  -  *   a     ora, 
NE 

aocnCy:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOW:  Final  rule. 

»,  MMAp  ■-.  The  nature  of  this  Federal 
av,-.w..  .»  lo  alter  the  700-fool  transition 
area  at  Aurora,  Nebraska,  to  provide 
controlled  airspace  for  aircraft 


executing  a  new  instrument  approach 
procedure  at  the  Aurora.  Nebraska, 
Municipal  Airport  utilizing  the  Aurora 
non-directional  radio  beacon  (NDB)  as  a 
navigational  aid. 
EFFECTIVE  DATt  0901  U.T.C.  June  28. 

fOR  FURTHER  INFORMATION  CONTACT. 

Lewis  G.  Earp.  Airspace  Specialist, 
System  Management  Branch.  Air  Traffic 
Division.  ACE-530.  FAA.  Central 
Region,  601  East  12th  Street.  Kansas 
City.  Missouri  64106,  Telephone  (816) 
426-3408. 

SU(»P1.EMENTABV  INFOBMAnON" 

History 

On  November  30. 1989.  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
S  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Aurora.  Nebraska  (54 
FR  49305).  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6F.  dated  January  2, 

199a 

i  ms  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
transition  area  at  Aurora.  Nebraska.  The 
NDB  at  Aurora.  Nebraska,  has  been 
relocated  due  to  a  runway  extension. 
Accordingly,  the  FAA  is  developing  a 
new  instrument  approach  procedure 
utilizing  the  Aurora  NDB  as  a 
navigational  aid.  The  establishment  of 
this  new  instrument  approach 
procedure,  based  on  this  approach  aid. 
entails  alteration  of  the  transition  area 
at  Aurora.  Nebraska,  at  and  above  700 
feet  above  ground  level,  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  instrument  flight  rules  from  other 
aircraft  operating  under  visual  flight 
rules. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule  ■  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979);  and  (3)  does  not  warrant 


preparation  of  a  Rejnilatory  Evaluation 
as  the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  hd'  w  ^ 
only  affect  air  traffic  procednn^s  and  air 
navigation,  it  is  certified  tha t ; h : s  r.^.>. 
win  not  have  a  significant  •conomic 
impact  on  a  substantial  number  of  small 
eatMea  aadar  tht  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  SubjecU  in  14  CFR  Fart  71 
Aviation  safety,  transition  areas. 

,\coption  u!  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  fee  Federal 
Aviation  Regrfartfons  (14  CFR  part  71)  is 

amended  us  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U5.C  1348(a).  1354(a).  1510: 
Executive  Ordtr  iofi54.  49  U5.C.  108(g) 
(Revised  Pub  L   •   -i49.  January  12. 1983):  14 
CFR  11.68. 

571.181    IAmend*dT 

2.  Section  7l.lbl  is  amended  as 
follows: 

Aurora.  Nebrsska  IRi>vi«e<i| 

That  airspace  extending  up**artl  from  700 
ft  above  the  surface  wMnn  a  S-ads  fadtas  of 

AwofS  Munuipa!  Air;«>ri  i laL  48*H'3B"N, 
long.  97'&yi^  w  H  ■  w  hrn  2  niles  each 
sideofthelV    «     ■     '     *  T'and Island 

VOR.  extending  i--^  •'.>■  '■  r\  .•:  radhis  to  7 
miles  west  of  the  airport  a",d  w.th'T,  3  m\pt 
eadl  side  of  the  360*  hPBnnji  ?n>m  the  Aurora 

NebraAa.  NDB  (lat  40-53  33  N    i>m8 
97*W4r^.)  extenduiR  from  thf-  S  miie  m  li.u 
to  aj  miles  north  of  thf  «i -ntr; 

tasaed tai Kansas  n.-r^   Mish.   --  .:- Mh^j; 
5,199a 

V\illiani  B«h»n 

Acting  Manager.  Air  Traffic Divition.  Centra] 
Region. 

(FR  Doc  90-6317  Filed  3-l»-«>:  845  am) 
MUjNa  ooet  4si*-is-a 


t4CFR  Part  71 

[Airspace  Docket  No  SS'^ASO-M: 

Alteration  of  VOR  Federal  AifW!»v 
V-17a;  Georgia 

AOINCr.  Faderal  Aviation 
AdministraHon  (FAA).  DOT. 
AcnON:  Final  rule. 


summary:  This  amendment  alters  the 
aescnption  of  VOR  Fpdera!  Airway 
V-179  by  extending   r  i  d  -way  from 
Dublin,  GA.  to  Brunswick,  GA.  via  a 


direct  roiite  A  study  of  air  trafTic  ir,  that 

area  revealed  e  need  for  a  direct  airwa) 

■;   Sdve  fuel  and  to  imprxrve  fligtit 

planning.  This  action  reduces  controiier 

workload. 

EFWECTTVf  DA  TIE;  0901  i:  T  C.   !une  2fi 

1990 

FOB  FURTHEF  IMf=0«l(l*TK>»«  COWTACT: 

Lew.s  W   StiU  Aii^pace  Branch  lATO- 
240)  Airspace  Ruies  and  Aeronautual 
Informat'.on  Division  An  Traffic 
Operation*  Sen-ice  Federal  Aviation 
Administration  eoti  independence 
Avenue  SW..  Washuiglon,  DC  205fft: 
telephone  !202;  26^-4*250 
SUPPt^MWEWTARY  l»(FOI»MAT>OM 

Histf)ry 

On  Noawaber  2t  196B,  the  FAA 
proposed  to  amend  part  71  of  fhe 

Federal  Aviaimr.  ReguUtioi-us  '14  CFR 
part  71)  lo  exlend  VOR  Federa.  Airway 
V-179  from  Dublin.  GA,  direct  to 
Brunswick,  GA  (54  FR  48114).  A  study  of 
air  traffic  activity  revealed  a  need  for  a 
direct  airway  between  Dublin  and 
Brunswick  to  improve  traffic  flow  u;  this 
area.  This  action  saves  fori  and  reduces 
controller  workload.  Interested  pfirtie? 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  th^ 
FAA.  Two  objections  were  ret  1 1'.  tn: 
from  the  Department  of  the  Na  vv  ,-.   r, 
two  obfectiODS  from  the  Departmen!  (  ! 
the  Air  Force. 

The  NavT  nbierted  to  the  peneiraSior 
of  th*  (.,!•.;  ^^  L.  w  MOA  by  the  propohet; 
reaiignmeni  of  V'-l-y  The  Irrt'.ir  i^'v, 
MOA  IS  normally  used  Mondav  thmu^-! 
Friday  and  has  a  floor  of  14.000  fee: 
MSLHovMniT  altitudes  below  H.iXX/ 
feetMSL  are  available  to  the  Controlling 
Agency,  Jackaonville  FL  ARTCC 
Jacksonville  has  expressed  an  intention 
to  utilize  those  lower  altitudes  to 
maneuver departa'parnv...;  traffic  in 
the  Brunswick.  CA  •.";t..:-.o,  on^a 
TheDqMrtmer.!  of  me  Air  V-m.t 
objected  to  the  potential  conflict  mlh 
the  Quick  Thrust  MO.A  »  which  are 
temporary  MOA  s  tiiat  are  normally 
used  twice  a  year  up  to  14  days. 

The  FAA  has  agreed  to  have  dl 
nooparticipating  air  traffic  rerouted 
around  the  Quick  Thru.s!  MOA 
wheoever  the  Air  Force  it  conducting 
training  missions  in  that  area. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  tiiat 
propoaed  in ^e  nelice.  Section  ri.i23  of 
part  n  of  the  Fedwal  Aviation 
Regulations  was  republished  in 
Handbook  ^vr^  fiF  dn'eA  larr.an-  2  1<WC 

The  Rule 
This  amendment  to  part  71  of  the 


Federal  Aviation  Regulations  extend* 
\  OR  Federal  Airway  V    "  "9  f-  rr 
Dublin.  GA.*»e0ltoBnin8wick  (.A    A 
study  of  air  traffic  ir   -         <      i  ..  »,-: 
that  a  direct  airwn  bf*wr.»"-  !>-'>>•-  «-.d 
Brunswick  will  improvf    'h  lu  ii;  **    .i 
this  area,  save  fuel  aru  re  ju;  > 
controller  workload 

The  FAA  has  determm r "  "^  >'   *  •  ♦ 
regdation  only  involves  r'  ''<•!.*(  I'^fHt-r 
b<xiy  of  technical  regnlati  r^  *  »  w^-    ^ 
frequent  and  routine  amp"  1    ■"  ^  k  • 
necessary  to  keep  ttiem  r>i>  e  -  ^  •  n-  a  *  •  v 
current  It  therefore— <1)  is  nr  i,    -^  aio' 
rule"  under  Executive  Orderi:r:«i    "  - 
not  a  "slgnificaat  rule"  under  DO" 
Regulatory  Policies  and  Procedure*  ,44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  s»  the  anticipated 
impact  is  so  mininna    '^ivf  'tn'  is  a 
routine  matter  that  w  '     -  \  ; '^^k-i  air 
traffic  procedures  a ru'  o      r\  gation,it 
is  certified  that  this  rule  will  not  hare  a 
significant  economic  impact  on  a 
substantial  aamber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ac 

List  of  SubjecU  m  14  Lr  k  t'an  *) 

Aviation  safety.  VOR  federal  airways. 

Adoption  o(  Ihr  '\m»?rKlmfnt 

Accord. r.gjy    purM-riii:  u   \:n  rfutiKjnty 
detefrtad  to  me  par:  "1  oi  s.m  M-ai-'^ 
Aviation  Re^iatwos  (14  CFh.  ;..i.n  ...  ti 
amended  fet  follows: 

PART  7l-0£SIGWATtOW  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
COKTROL.LED  AIRSPACt.  AWC 
REPORTIMG  P04WTS 

1.  The  authority  dtation  for  part  71 
continues  to  read  as  follows: 

»tT«»rtrity;eiUiXllS4a/t.-  ISM?*"  tSlO- 

Ex.  ..-.v^Ofderieestss;  "-'    i*^'^ 

(Reriaed Pub. L  9- ^C'  ■.'''. .h.-^  '.:   i^f-'-iU 
CFK  11.88 

171.123      RevtiiSC) 

iSe^-iutn   ^1.123  isan-vuiif. 
follows: 

v-m  |R»vi»*d| 

f-;>n   B'.in5wi(,l.  r.A  fhiSte  T.A  fr  INT 

Wfcj*"'  sr  Vk  as'iinKior,    I'K  ,    .<:    V'.nrckll. 
1o* 


HmnM  W .  iie^:^*n 

Manager.  A ,  -*»«  *-  k-uim  and 


iFR&. 


»>d  S-1»-0O:  MS  ami 


:>3>l     Mifr  IJH 


fn?T 


ffdiprn'   Rf— --^ff-    '  ^^"'    ^^ 
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14  CFR  Part  75 

[Alr«p«C«  Oocke-  •<      ^+-AWF-271 


EstaMMNiMnt  of  J-236 

M..t  MCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKW:  Final  rule. 


si-MMU'^v:  This  amendment  establishes 

oute  1-236  located  between 
Ihermal.  CA.  and  Tuba  City.  AZ.  This 
jet  route  will  improve  the  flow  of 
increasing  traffic  departing  the  San 
Diego  area  and  the  Los  Angeles  basin 
airports.  This  action  will  provide  a  more 
precise  means  of  navigation  and  reduce 
controller  workload. 
CFFCcnvc  DATi:  0901  U.T.C..  May  3. 

199(1 

FO«  fi^HlfitJH  .HfOHUA-nOH  COHTACn 

Alton  D.  Scott.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20501: 
telephone:  (202)  287-925Z 
SUPM.CMCNTAfty  IMfOWMATKHC 

History 

On  lanuary  16, 1990,  the  FAA 
proposed  to  amend  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  75)  to  establish  )et  Route  \-230 
located  between  Thermal.  CA.  and  Tuba 
City.  AZ  (55  FR  1455).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Two  comments  were  received 
from  the  United  States  Marine  Corp. 
(USMC)  objecting  to  the  proposal.  Air 
Traffic  Control  Assigned  Airspace 
(ATCAA)  lies  overhead  the  Turtle  MOA 
from  FL 180  to  FL  220.  The  USMC 
suggested  a  mimmum  en  route  altitude 
(MEA)  of  FL  230  for  }-236.  The  FAA 
does  not  concur  with  this  suggestion. 
The  MEA  is  based  on  NAVAID 
coverage  and  not  airspace  alignment: 
the  establishment  of  |-236  will  not  affect 
the  present  procedures  nor  operations  of 
the  Turtle  MOA/ ATCAA.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.eF  dated  )anuary  2. 1990. 

TlieRule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations 
establishes  new  Jet  Route  }-236  between 
Thermal.  CA,  and  Tuba  City.  AZ.  This 


jet  route  will  improve  the  flow  of 
increasing  traffic  departing  the  San 
Diego  area  and  the  Los  Angeles  basin 
airports.  This  jet  route  will  alleviate  off- 
course  deviations  and  establish 
optimum  use  of  the  airspace.  This  action 
will  enhance  the  flow  of  air  traffic  and 
reduce  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  SubjecU  in  14  CFR  Part  75 


Aviation  safety.  Jet  routes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  75  of  the  Federal 
AviaUon  Regulations  (14  CFR  part  75)  is 
amended,  as  follows: 

LAP-    ''•^^-  f  -'•ASi/SHMF*^''  Of  JfT 
HOOfr.-  ft  Ml-  A»-U  a  HIGH  HOwILS 

1.  The  aumoriiy  citation  for  part  75 
continues  to  read  as  follows: 

AutiMfity:  49  U.S.C.  1348(a).  13M(a).  1510; 
Executive  Order  10854;  49  U.S.C.  108(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFRlliW. 

S7S.100    (AntMHtodl 

2.  Section  75100  is  amended  as 
follows: 

}-2MfSmw\ 

From  ThermaL  CA;  Needle*.  CA;  to  Tuba 
City.  A2L 

iMued  in  Washington,  DC  on  March  12. 
IflOa 

HaroU  W.  BwJiflr. 

Manager.  Ainpace-Rulet  and  Aeronautical 
Information  Division. 

|FR  Doc  90-8318  Filed  3-19-90:  8:45  am) 
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SECURITIES  AND  FXCHANGF 
COMMISSION 

17  CFR  Part  200 

IR«t.  Norn   J3-68';6    -^A-T^^i    lS-25054   l^ 
2236.  IC-' .'au    iA    ■.'.  i 

Handicapped  Persons.  AccessibMiij  \o 
Open  Meetings 

AGtNcv:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 


SUMMARY  The  Securities  and  Exchange 

•,      n  is  revising  subpart  I.  part 
200  of  title  17  to  include  a  notice  of 
accessibility  to  handicapped  persons  of 
open  meetings  of  the  Commission.  This 
revision  will  advise  handicapped 
persons  who  are  planning  to  attend  a 
public  Commission  meeting  and  who 
require  auxihary  aids  (such  as  a  sign 
language  interpreter)  that  they  should 
contact  the  Selective  Placement 
Coordinator.  Office  of  Personnel,  to 
make  the  necessary  arrangements. 

(FUfc^'VF  d*te:  March  20. 1990. 

FOB  fUPTMER  nfohmatiohcohtact: 
Cji       p     ,  -^, slant  General 

Counsel  (202-272-2472).  or  Fran  L  Paver 
(202-272-2453),  Office  of  the  General 
Counsel.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washincton.  DC  20549. 

SUPPt-lMENTABY  INFORMAT.ON    On  July 

8. 1988,  the  Commission  joined  with 
other  federal  agencies  in  issuing  final 
rules  (53  FR  25872)  to  implement  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended.  These  rules  were  adopted  by 
the  Commission  as  part  of  subpart  L  of 
17  CFR  part  200.  The  rules  concern  the 
enforcement  of  nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  conducted  by  the  Commission. 
To  further  ensure  that  handicapped 
persons  can  enjoy  full  access  to  and 
participation  In  open  Commission 
meetings,  the  Commission  is  amending 
its  regulations  pertaining  to  public 
observance  of  Ck)mmission  meetings.  17 
CFR  subpart  L  to  include  a  notice  of  the 
procedures  necessary  to  obtain 
auxiliary  aids,  such  as  sign  language 
interpreters. 

List  of  SubjeUi  its  I"  i.i-K  Part  2W) 

Federal  buildings  and  facilities. 
Handicapped. 

Text  of  \.Ti«»ndm»"n'« 

For  the  reasons  set  out  in  the 


preamble,  the  Commission  u  amending 
part  200  chapter  II.  title  17  of  die  Cod*  of 
Federal  Regulations  a'^  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Subpart  I— Regutations  Pertaining  to 
Public  Observation  of  Commission 
Meeting* 

1.  The  authority  citation  for  part  200. 
subpart  I.  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  552b.  unless  otherwise 
noted.  Section  200.410  also  is  issued  under  29 
U.S.C  794. 

2.  Section  200.410  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


?tX)  4  1 


Miscellaneous. 


(d)  Access  to  public  meetings.  Any 
member  of  the  public  who  plans  to 
attend  a  public  meeting  of  the 
Commission,  and  who  requires  an 
auxiliary  aid  such  as  a  sign  language 
interpreter,  should  contact  the 
Commission's  Selective  Placement 
Coordinator,  Office  of  Personnel  at  (202) 
272-7065  or  TDD  number  (202)  272-2552, 
prior  to  the  meeting  to  make  the 
necessary  arrangements.  The  Selective 
Placement  Coordinator  will  take  all 
reasonable  steps  to  accommodate 
requests  made  in  advance  of  the 
scheduled  meeting  date. 

By  the  Commission. 

Dated:  March  13, 1990. 
lonathan  G.  Katx. 
Secretary. 
[FR  Doc  90-6306  Filed  3-19-90;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admini6trat>or 

21  CFR  Pan  176 
Docket  No  89F-0167) 

Indirect  Food  Additives;  Adhestves 
and  Components  of  Coatings 

AOINCV:  Food  and  Drug  Administration. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  the  partial  sodium  sale  of 
ethylene-acrylic  acid  copolymer  as  an 
adhesive  component  in  food  packaging. 
This  action  is  in  response  to  a  petition 
filed  by  Michelman,  Inc. 
dates:  Effective  March  20, 1990;  written 


objections  and  requfs'-^  fc^r  a  hf'arine  by 
April  19. 1990. 

ADDRESSES:  Wri'tpn  ot>K'-f:tiunj.  :<■  'he 
Dockets  Managfrnent  Fkanth  iHF.A- 
305).  Food  and  Dnjsi  .'\dmm!Stratu;n.  km 
4-62,  5600  Fishers  1  ...in  p   Ro<k\.;.r   Ml) 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
taward  i    Maih.jpa   Cenlp'-  fur  Fund 
Safety  ai.d  Appiied  Nutniion  (HF1--335), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington,  DC  20204  202-472- 
5690. 

SURPtEMENTARY  INFORMATION:  Ir   » 
notice  published  m  Ihp  Federal  Regisier 
of  June  1. 1989  (54  FR  23540!  FT)  A 
announced  that  a  food  additive  petition 
(FAP  W4146)  had  been  filed  by 
Midhelman,  Inc..  Cincinnati,  OH  45236, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  partial  sodium  salt  of 
ethylene-acrylic  acid  copolymer  as  an 
adhesive  component  in  laminates  that 
contact  dry  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  food  additive 
is  safe  for  use  in  food  packaging  that 
contacts  dry  food.  Therefore,  the 
regulations  are  amended  in  21  CFR 
175.105(c)(5)  as  set  forth  below. 

In  accordance  writh  i  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspet  tion  at 
the  Center  for  Food  Sdlety  dnu  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosiuv  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  hcsv  f  «  s  «r  ficant  impact 
on  the  human  envirunment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  April  lA  IQOa  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 


numbered  objection  on  whirb  8  heannp 
is  requested  shall  specifics   >  f*'  ^  •  ■ 
Failure  to  request  a  hMriag  (or  h  '•  \ 
particular  objection  shall  con;  'Mutt  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  heanng  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  speciBc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  bearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
doomient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friftav 

list  of  bubjecii  un  ii  Ll  K  Fart  175 

Adhesives,  Food  additives.  Food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition.  21  CFR 
part  175  is  amended  as  follows: 

PART  175-IMDIRFCT  FOOD 
ADD!T!VES   ADHESIVES  AND 

COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  175  continues  to  read  as  follows: 

Audiority:  Sees  201.  402.  408.  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  {ZX 
U.S.C.  321.  342,  34*.  and  378). 

2.  Section  175.105  is  amended  in 
paragraph  (c)(5)  by  alphabetically 
adding  a  new  entry  to  the  table  to  read 
as  follows: 

I17S.10S    k&hm%ite% 


•           •           •           • 

(c)  •  •  • 

• 

(5)  •  •  • 

SubatancM 

LMMona 

•                            • 

Ethy»W»»*Cf>*r  t>r^ 

•priiuni  tMi  .  ..►v.a,-.  >, 
[„.    ,.r,  n  ■.„   »cid  by 

•                             • 

fn     •-»     ••!•    »■  corHaCl 
«■'•   I  . .-  ■■  ,- «.  .•)« 
,x.,,trt««;  If    '  mum  1  Ol 

|i7ai70(c>otMa 

*^».r'      <%   ^"    '«     "'«>'* 

f.«-        ^'    .»"    f>     ,>■    '"« 

»,   •,»      »..  •■    «5    !f«« 

tv.>j-  <Mf  1  -AS  Rag, 
No  25750-82-7). 

•                                • 

•           •           • 
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Dirmior  center  Ibr  PbodSufttf  omdApptiad 

Nutntkm. 
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AcnoMc  Fmal  rate. 


si.MMARy-.  The  Food  aad  Drag 
Auui.aiointion  (FDA^  is  aBiMding  the 
food  additive  reguiationa  to  provide  for 
the  Mte  hm  of  a  coyolyer  of 
methacryttc  acid  and  acryhc  acid  a«  a 
component  of  paper  and  poparboaid  in 
contact  with  aqueous  and  tatty  foods. 
This  action  res|>onds  to  a  petition  fUed 
by  Betz  Laboralones. 
DATCS:  Effective  K4arch  2a  199a  Written 
obiections  and  requests  for  »  hearing  by 


A 


n  iqqr 


.,,.,  • .. ,r,H  :!irfy  be 
'.  -trt'-HiTit  Brancn 

4   12,  5«M  Ftshers 


sent  to  the  Dockp' 
(HFA-a06).  Food 
AitaiintetT  utinw.  P '  > 
Lanp   ^   '  n  V!'  .'   VI:'    («" 

rOn  FUHTMtR  I»»r0««l*"''>0»l  CONTACT 

Edward  |.  Md.  !».i^<      .raerfbrFood 
Safety  and  A(       -    '       two  (WT-336). 
Food  and  Oru^   s,:(taKu>srattea.aOOC 
Street  SW..  Washington.  DC  20204.  202- 

s>„!t'*n, iti«MT**»»  loif  t.>*(M*Tio#c  In  a 
notu  •  •»    •'  '   f  (oiietai  Ri^jinfer 

of  Oc-u.^c.  .    .  .-K*b  ;_  .  ?-K  J  ■•.f4,.  (■;  .  A 
announced  that  a  food  additive  petition 
(FAP  -y-vrr^  h  ,=i  hpcn  ftled  by  Beti 
Lab«         rrs    >.  ITU non  Rd.,  Trevose.  PA 
1904     '.ri.!--.«^'i|^  !ri-*<  S  '-1  "0  Boiler 
watt::  ^cisu.yes  ;Zl  ui-k  1  'J  JIG)  be 
amended  to  provide  for  the  safe  use  of  a 
copolymer  of  methacryiic  acid  and 
acrylic  acid  as  an  active  polymer  in 
boiler  water.  Subsequently,  an  amended 
filing  notice  was  published  m  the 
Federal  Ragistar  of  At«BSt  29. 1900  (54 
FR  35724).  announcing  that  Betz 
Laboralortes  had  amended  the  petition 
to  indicate  that  they  no  longer  were 
seeking  to  amend  |  173.310  to  include 
the  use  of  this  copolymer  as  a  boiler 
water  additive  in  boilers  lo  produce 
•team  that  wtB  contact  food,  bat  rather 
were  proposing  lo  aoMBd  1 17U70 
Components  ^ paf»r  and  pe^trhoord  in 
contact  with  aqueous  andfdity  foods  (21 
CFR  176.170)  to  provide  for  the  safe  use 
of  the  copolymer  of  methacryhc  add 
and  acrylic  acid  in  boilers  used  to 


produce  steam  for  tfie  ,i;rt:ui!H<"!ure  of 
paptr  and  paperboard  .r,  ronta;f  w>th 
aqueous  and  fatty  foo<i$ 

FDA  has  evdk..iif!!  inv  a.i'a  in  the 
pctitiooand  otht-r  r>'.r-wi:;'  'natariaLTbe 
aasBcy conclo'^'"^  *'      ''^*'  r'<<poaod 
food  8dditivf>  u-u    ■>  ■>..:.■  >:.•/  'r:.'  .M 
CFR  176.170(uH->.  ahuuiU  bt;  ameiiued  d» 
set  forth  below.  

in  accordance  w    r  ^  t-i  1!»  '  m  fTR 
171.1(b)).  the  petit u,i    ,-».,' 'h*-  u.w,hth-:,.« 
that  FDA  considered  aKi  neiitt:   if  ■     ' 
reaching  its  decision  to  approve  ific 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointneat  with  die 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  htnn  the  documents 
any  materials  that  are  not  avaiiabte  for 
public  disdosure  before  making  liie 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  iws  condaded  that  the 
action  will  not  have  a  signifkant  impact 
on  the  human  envtroni  >•  n     ind  that  an 


environmental  imras 


"tent  is  not 
s^  of  no 


required.  Tht-  ik«  »'  v 
significant  impact  ani   tu  *  vi< 
supporting  that  findmg.  cuntained  in  an 
environmental  assesamenU  muv  <>*•  ^'-eo 
in  the  D<>  Vt-N  M  >:  igement  Brmiui 
(address  •      •*      >    >veen  9  am.  a>id4 
p.m..  Monday  tiirough  Fn.irt. 

Any  person  who  will  be  au^c.-sely 
affected  by  this  regulation  may  at  any 
time  on  or  beiore  April  la  1990  Hie  with 
the  Dockets  Management  Branch 
(address  above)  written  i)(><i^->  ;  <  na 
thereto.  Each  obiection  sb<iii  be 
separately  numbered,  and  each 
numbered  obiection  shall  ipacify  with 
particularity  the  proviaiona  of  the 
regulation  to  which  objection  .»  ij* 
and  the  grounds  for  the  obfecttoii  i^d\ 
numbered  objection  on  which  s  hearing 
is  regneatad  shall  spacificaUy  so  state. 
Faihva  lo  reqnaat  a  hearing  for  any 
particular  objection  shall  oonsbtute  a 
waiver  of  the  right  to  a  hearing  on  that 
objecbon.  Each  numbered  objectian  for 
which  a  bearing  is  requested  shall 
include  a  detailed  deaoiption  and 
analysis  of  the  specific  fai  ' 
information  intended  to  bt;  pa.»«:nted  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  hakL  Failure  to  inchida  such 
a  deacription  and  analyste  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 


•nrsiiigb  Fndav 

LiM  of  Suhiw'f*  ir.  21  CFR  Part  T^ 
i-ouC  diUhl'VPS   f-"'><i  p.iciiHginjj 
Therefore,  uncle r  the  Federal  F(K)cI. 
Drug,  and  Cc-srnehf    Ai'  .iru'  iiruirr 
authority  deifK'i''-'-  ''   '?•  (Ajninussioner 
of  Food  and  Drugs  and  rj-delegHtiMl  !( 
the  Director,  Center  for  FimkI  S«f»^ty  h;h1 
Applied  Nutrition.  21  CFK  pnr'  Vf^   s 
,' "if'ndfd  US  fi^Hcws: 

PART  176— INDIRECT  FOOD 
ADDITIVES  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
part  176  continues  lo  rp.id  ,ts  follows: 

Autfaotity:  Sees.  201.  ^i.  4.»v  *(f^   'it^  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321.  342.  $46.  348.  37«) 

2.  Section  176.170  is  amended  in 
paragraph  (a)(S)  by  alphabetically 
adding  a  new  entry  to  the  table  to  read 
as  follows 

9  176  1  Ki      Component*  o*  p«p«r  ■ntS 
oap«rtx)ard  m  contact  wnh  m3u»oM*  utkS 
iattv  focxi* 
•  •  •  •  • 

(a)  •  •  • 
(5)  *  '  • 


UMOt 


MMfiaaytc  •od-aoySc       For  u»«  fi^i*.  **  •  t»«.. 
add  oopotymar  (CAS  wsmt  aouKwv  at  • 

Rag.  No  25751-21-7)        fc-.'et  not  It.  awawJ  50 

parts  par  i''*ii'"'  ^  f^ 


•         •         •         •         • 

Dated:  March  A  19ea 

Fr»<:  *^    "^hrtfik 

Director.  Center  for  Food  Safety  and  Appfied 

Nutrition. 

(FR  Doc.  90-K82  Filed  3-19-^»,  &45  amj 


DfcPAflTMtNT  Of  THE  TT^EASIIRY 
inlernal  Revenue  S«rv>ce 
?6  CfR  Parts  301  and  60? 

rT.D  »2<ii 

Treaty  Based  Return  Posttiona; 
Correction 

ACtHcr.  Internal  Revenue  Service. 

ireasury. 


ACnOM:  Correction  to  final  regulations. 

•UMMARY:  This  document  contains  a 
correction  to  the  Federal  RegiRter 
publication  for  Wednesday,  March  14, 
1990.  at  54  FR  9438.  The  finai  regulations 
related  to  the  requirement  thai  an> 
taxpayer  who  takes  a  position  that  a 
treaty  of  the  United  Stales  overrules,  or 
otherwise  modifies,  an  internal  revenue 
law  of  the  United  StH'c^  shall  disclose 
such  position. 

FOR  FURfHER  INFORMATION  CONTACT: 

David  Bergkuist,  202-56f>-M42  (not  a 
toll-free  numberl 

SUPPliMENTARY  INFORMAT>OM: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  were 
necessary  to  provide  guidance  needed  to 
implement  sections  6114  and  6712  of  the 
Internal  Revenue  Code  of  1986  as  added 
by  the  Technical  and  Miscellaneous 
Revenue  Act  of  1968  (TAMRA). 

Need  (or  Correction 

As  published,  the  final  regulations 
contain  an  error  which  is  in  need  of 
correction. 

ropr*^ lion  of  Piihlicalion 

Ai^curuiiigiy,  the  publication  of  the 
final  regulations  which  were  the  subject 
of  FR  Doc.  90-5619,  is  corrected  as 
follow! 

Paragraph  1.  On  page  9440,  third 
column,  i  301.6114-l(b)(4)(ii)(B),  the 
language  "The  foreign  person  is  not  any 
of  the  following:"  is  removed  and  the 
language  'The  foreign  person  is  any  of 
the  following:"  is  added  in  its  place. 

Any  taxpayer  required  to  file  a  tax 
return  on  March  15, 1990,  who  did  not 
obtain  an  extension  of  time  in  which  to 
file  that  return — 

(1)  For  whom  reporting  is  required 
under  S  301.6114-l(b)(4)(ii)  as  so 
corrected,  and 

(2)  For  whom  reporting  was  not 
required  under  that  section  as  published 
in  the  Federal  Register  on  Wednesday, 
March  14. 1990.  is  hereby  allowed  until 
June  IZ  1990,  to  so  report  under  that 
section  as  corrected.       > 

DalaD.  Cooda. 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate). 

(FR  Doc.  90-0240  Filed  3-l&-gO;  S:45  am) 
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OEPARTMEKfT  OF  DEFENSE 

Corps  of  Er>glr»eer»,  Departnrient  of 
the  Army 

33  CFR  Part  334 

Restricted  Areas  in  the  West  Arm  of 
Behm  Canal  Near  Ketchikan,  AK 

AOENCV:  Army  Corps  of  Engineers,  DoD. 
action:  Final  rule;  correction. 

summary:  On  lanuary  2.5  1990  the 
Corps  of  Engineers  published  a  fmal  rule 
in  the  Federal  Register  (5,5  FF  2586-2587) 
establishing  five  restricted  areas  in  the 
waters  of  the  West  Arm  of  the  Behm 
Canal,  north  of  Ketchikan  Alaska.  The 
regulations  in  33  CFR  334  1 275(a)(5) 
contained  two  errors  in  the  coordinates 
which  define  the  boundaries  of  Area  No. 
5.  The  correction  of  the  errors  will  not 
result  in  enlarging  the  area.  In  line 
number  15  which  reads  "below  Betton 
Head  at  about  55*31.83'N"  change  the 
coordinate  to  "55*30.83'N".  In  line 
number  20  which  reads  "Bond  Bay  at 
about  55*33.60'N  latitude",  change  the 
coordinate  to  read  "55*31.60'N  latitude". 
In  addition,  the  symbol  for  degrees  of 
latitude  and  longitude  was  omitted  from 
paragraph  (a)  The  areas,  in  the 
document  published.  Accordingly,  we 
are  correcting  33  CFR  334.1275  by 
publishing  paragraph  (a)  The  areas  in  its 
entirety  to  add  the  degrees  symbol  and 
change  the  two  coordinates  in  Area  No. 
5,  asfollc'w<: 

KM  TOftTHER  INFOftMATIOM  CONTACT; 
Ms.  Carol  Corbies  at  (907)  753-2712  or 
Mr  Ralph  Fppard  at  (202)  275-1783. 
f FFfcnvE  date:  Febninry  26. 1990. 
suppL£MENTARv  INFORMATION:  Section 
334.1275(a)  is  corrected  to  read  as 
follows: 

?  334  1275     West  Arm  Behm  Can*, 
Ketchikan.  Alaska.  RastrKrt*d  Areas. 

(aj  The  urvo — Area  No.  1.  The  waters 
of  Behm  Canal  boimded  by  a  circle  2,000 
yards  in  diameter,  centered  on  55*36'N 
latitude.  131*49.2'W  longitude. 

Area  No.  2.  The  waters  of  Behm  Canal 
bounded  by  a  circle  2.000  yards  in 
diameter,  centered  at  55*34'N  latitude, 
131*48'Wlony    L  :» 

Area  No.  3  in*  v\  a.  ■  s  of  Behm  Canal 
excluding  those  &<  is  u  signated  as 
areas  Nos.  1  and  2  a ;  hv  »   bounded  by 
an  irregular  polygon  ticKr.nmg  at  the 
shoreline  on  Bat  K  Lsand  near  55'32.63  N 
latitude,  131*45  18  W  longitude,  then 
bearing  about  350°T  to  SS'SS-Oe  N 
latitude.  131'46  75  W  longitude  then 
bearing  about  300*T  to  .55' 38  52  N 
latitude,  1S1*48.15W  longitude  then 
bearing  about  203  T  to  55 '33  59  .\ 
latitude.  131*51.54  W  longitude,  then 


bearing  about  112'1  it   the  intersectton 
of  the  shoreline  a!  Back  island  nea? 
68*32.53  N  latitude   13-:'4S"~V\ 
longitude,  then  noriheas!  hh'Uu  '^\t- 
•boreUneto  the  pom!  of  iH-g'r-:  ns 

AwoAfe  4.  The  waters  (:  i      \er 
Pasaage  bounded  by  an     ^k 
polygon  beginrim at  h(  H      *     <    n 
Back  Island naarSS  3.  k  \  ,      id> 
131'45.18T(V  longitude   then  tn-anng  150" 
T.  to  the  Interser'ior    '  'hp  shf 'rinr  on 
Revillagegedo  Isiinc  --i  ,,r  5.'-':it\M  % 
latitude,  131" 4- fv4  v\      •  >j  tu-u       . 
southwest  a iong  ihe  sr,i!'t,.fu:  !■   'nj.^r 
55*30  51%    .I'-ude.  131*43 JB'W 
longitude,  then  bearing  330*T  to  the 
intersection  of  the  shoreline  on  Back 
Island  near  55*32.16'  N.  latitude. 
131'45.20'W  longitude,  and  from  there 
northeast  along  the  shoreline  to  the 
point  of  beginning. 

Area  No.  5.  The  waters  of  Behm  Canal 
bounded  to  the  north  by  a  line  starting 
from  Point  Francis  on  the  Cleveland 
Peninsula  to  Escape  Point  on 
Revillagegedo  Island  then  south  along 
the  shoreline  to  Indian  Point,  then  south 
to  the  Grant  Island  Light  at  55*33.4'N 
latitude,  131*43.6'W  longitude  then 
bearing  216*  T.  to  the  south  end  of  Back 
Island  and  continuing  to  the  intersection 
of  the  shoreline  on  Betton  Island  at 
about  55*31.52'N  latitude.  131*46.9rW 
longitude,  then  north  alottg  the  shoreline 
of  Betton  Island  to  the  western  side 
below  Betton  Head  at  about  55'30.83'N 
latitude.  131*50'W  longitude,  then 
bearing  283*  T.  across  Behm  Canal  to 
the  intersection  of  shoreline  near  the 
point  which  forms  the  southeast 
entrance  of  Bond  Bay  at  about 
55*31.eO'N  laUtude.  131*56.58'W 
longitude,  then  northeast  to  Helm  Point 
on  the  Cleveland  Peninsula,  then 
northeast  along  the  shoreline  to  the 
point  of  beginning  at  Point  Francis. 

Dated:  March  S,  ina 
WUbur  T.  Grs«ary,  |r.. 

Colonel.  Corps  of  Engineers.  Executive 

Director  of  Civil  Works. 

fFR  Hrw^  Qft-ft?A?  Fil.>H  3-1»-0O:  8:45  an] 


DEPARTMENT  OF  EDUCATION 

34  c^-P  Pan  fc:'3 

RIN  1$40-AB04 

ir>come  Contir>gen!  Loan  Prograrr 

AOENCv:  Department  of  Education. 
AcrtoN:  Final  regulatioiu. 

SUMMARY  The  Secretary  amends  34 
yJh  pd'^  bC  to  add  the  Office  of 
Management  and  Budget  (OMB)  control 


.,     /    V^l     i;i(     Klr>     lU     /    T 
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number  of  certain  tectiona  of  the 
regulaliona.  Thoee  MCttom  oonlain 
informatkn  cdtoctiaB  NfiriraBMiits 
approved  by  0M&  TIm  Sscralary  takes 
this  action  to  infonn  Ibe  piiblk  that 
these  requirements  have  been  approved. 

EFFicnvf  OATT    ''■■■  <     •  jjniations  are 


'iJOU.S.CiOH 
noted 


r.Tttvp 


KXl 


(OR  fUBTMtR  mfOHMATlOH    ZOMf  ACVt 

Mr.  Harotd  McCullough.  Division  of 
Pohcy  and  Program  Development.  Office 
of  Stadent  Financial  Assistance.  VS. 
Department  of  Education.  4G0  Maryland 
Avenue.  SW..  (Regional  OfDce  BaABng 
3.  room  4310).  Washington.  DC  20202. 
Tt.lpnhoni>   Onrl  "nz  4490. 
-.,^pptt  MtMT.vaiy  iHPimm/knoH:  On 
November  6.  XHtSU.  final  reguldtions  for 
the  Income  Contingent  Loan  Program 
were  published  in  the  ^  ^t«»r,«i  K<>v;iflter 
at  54  FR  40602.  The  afieuiive  ddie  oi 
certain  aecticos  of  IImm  regulations  was 
delayed  until  information  collection 
requirements  contamed  in  thoae 
sections  were  approved  by  OMB  under 
the  Paperwork  Radoction  Act  of  lOea  as 
amended.  OMB  baa  approved  the 
information  collection  requirements,  and 
those  sections  of  the  regulations  are 
now  effective. 


Waiver  of  Pr 


t>P<> 


ijulamaking 


In  aooordance  with  section 
431(b)(2NA)  of  the  General  Education 
Proviskms  Act  (20  U.S.C  lZ32{h^2]{A]) 
and  the  Administrative  Procedure  Act  (5 
U.S.C  553).  it  IS  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  ■*■■**«*■■  is  purely 
technical  and  <loM  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  detennined.  ooder  5 
US.C  SSaCbXB).  that  proposed 
rulemaking  is  uimecesaary  and  contrary 
to  the  public  interest,  and  that  a  delayed 
effective  date  is  not  required  under  5 
U.&C.  553(dM3). 

List  of  Subjects  in  S4  CFR  Part  ITS 

Education.  Loan  programs — 
education.  Student  aid. 

Dated  March  13.  IflOa 
(Catalog  of  Padsral  Doaestlc  Aasislanca 
Nuinl>er  N/A) 
Laoro  F.  CavaMS. 
Secretary  of  Education. 

The  Secretary  amends  part  873  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  573— INC,  cmt  con  i  ,-Hk^lh  . 
LOAN  FROG ^'.»M 

1.  The  authority  dUtioo  for  part  873 
cootinaea  to  read  aa  follows: 


S^   6.'3-i«. 


«  67X52,  6 '3  -ij  «n  '>•-. 
and  S73.S9    I  *  f'>.»rHi«d  i 

2.  Sections  b  o  j^.  673.53.  673J6. 
673.57.  673.58.  and  673.59  are  amended 
by  adding  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1840-0621)"  following  these 
sections. 
|FR  Doc.  WMGM  Filed  3-19-flO;  8-45  am) 


FFDEWAi   MARfiME  COMMlSStON 
48  Cf  «i  c*ai '»  "JM!   HS':  arKJ  SS  i 

"^affft  Pul>«K.atK>n  oS  f-'ee  Time  mrxi 

D<«t«T.tion  Cha«-gej!  AppiK.-at>i«  •(-■ 

(  ar<-te''  tquipnient  intercfianged  Wttti 

Sh(pt>*H-t  or  Their  Aqen!*,  Tan** 
Put>ttcatio*i  of  Free  ^'ir--e  and 
[it'tent^on  Cr»arg*"» 

ft  ,t  N<  '  Federal  Maritime  Commission. 
Ai.iiQH.  Lifting  of  stay;  Final  rule. 

tumumr.  The  Federal  Maritime 
Commission  ("Commission"  or  "FMC) 
issue*  this  final  rule  amending  its 
domestic  offshore  tariff,  and  its  foreign 
tariff  and  service  contract  filing 
regulations  pertaining  to  the  publication 
of  free  time  and  detention  charges 
applicable  to  carrier-provided 
equipment  interchanged  with  inland 
carrier*,  conslffiairs  and  shippers.  A 
notice  of  propfwied  rulemaking  appeared 
in  the  Fed^rai  Kexitter  on  February  3, 
1989  (54  FK  5506).  Upon  cooskkratton  of 
comments  received  in  response  to  ttiat 
Proposed  Rule,  the  Commission  has 
made  signincant  changes  in  the  rule  as 
originally  proposed.  This  final  rule  is 
intended  to  simplify  the  filing  of 
equipment  interchange  agreements 
("BIA").  The  final  rule  provides 
guidelines  for  filing  a  sample  EL\  and 
eliminates  the  necessity  of  fihng 
ooopleta  copias  of  ElA*  that  differ  in 
taiBS  and  oonditiona.  Indexing  and 
cross-referencing  requiremants  have 
been  modified  to  lessen  their  burden. 
The  Final  Rule  further  sets  forth 
procedrse  for  incloding  EIA  provision* 
in  service  cootncts. 

Additionally,  a  previous  final  rule  was 
issued  on  this  subject  in  Docket  No.  85- 
19.  which  was  stayed  by  notice 
appearing  in  the  ^<^i«Tal  R»ip«t«»r  on 
August  30. 1998  i  -i  i-'K  .53 1 ,»i  i,i yen  the 
issuance  of  the  Final  Rule  in  Docket  No. 
80-4.  the  stay  in  Docket  No.  85-19  is 
being  lifted- 

wncnvf  oATt;  Both  the  lifting  of  the 
stay  (Docxt;t  a5-19)  and  this  Final  Rule 


(Docket  No.  89-4)  are  effective  May  21. 

1990 

fO«  FURTMEB  IKFOHMATION  CONTACT: 

Bryant  L  VanBrakle.  Acting  Director. 
Bureau  of  Domestic  Regulation.  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Washington.  DC  20573.  (202)  523- 

5796. 

SUPP\.£MEPirTARV  IMFORMATlOtC  The 

L-ommission  published  a  fiiirtl  rule  with 
respect  to  ElAa  in  the  Federal  Register 
on  February  26. 1988.  with  an  effective 
date  of  March  28. 1988  (53  FR  5770).  That 
rule,  issued  in  Docket  No.  85-19.  Tariff 
Publication  of  Free  Time  and  Detention 
Charges  Applicable  to  Carrier 
Equipment  Interchanged  with  Shippers 
or  Their  Agents,  amended  the 
Commission's  domestic  and  foreign 
tariff  filing  regulations  to  require 
common  carriers  to  publish  in  their 
tariffs  EIAs  that  contain  terms  and 
conditions  (including  free  time  allowed 
and  detention  or  similar  charges 
assessed)  governing  the  use  of  carrier- 
provided  equipment  (including  cargo 
containers,  trailers  and  chassis)  by 
shippers  or  persons  acting  on  the 
shippers'  behalf.  The  rule  required  EIAs 
to  be  published  in  the  rules  section  of  a 
carrier's  EIA  tariff  in  accordance  with  48 
CFR  550.5(b)(8)(xvii)  (domestic  ti-ades) 
and  46  CFR  580.5(d)(21)  (foreign  ti-ades). 
On  March  9. 1988.  a  petition  was  filed 
by  several  conferences  of  ocean  carriers 
requesting  a  90-day  stay  of  the  effective 
date  of  the  Docket  No.  85-19  final  rule  to 
allow  additional  time  for  compliance 
with  the  new  regulation.  The 
Commission  granted  that  request, 
extending  the  effective  date  of  the  final 
rule  to  June  28. 1988  (53  FR  9629.  March 
29. 1988). 

Because  of  continuing  difficulties 
faced  by  the  industry  In  attempting  to 
comply  with  the  rule,  the  Commission 
granted  a  further  90-day  extension  of  the 
rule's  effective  date  to  September  30. 
1988  (53  PR  23832,  June  23. 1988).  On 
August  3a  1988  (53  FR  33130).  the 
Commission  issued  an  indefmite  stay  of 
the  effective  date  of  the  Docket  No.  85- 
19  final  rule  to  permit  resolution  of  a 
number  of  remaining  issues  regarding 
compliance  with  vanous  aspects  of  the 
EL^  filing  requirfmrnt'; 

On  Fpbnjarv  i    l^^W^  't:^•  (crnmission 
institutf"*!  the  prfsent  pn"  fading. 
Docket  No.  86-«,  wHh  h  prnpoi'-d  a 
further  rule  (54  FR  s  ^»>i    <  sinjlify  the 
filing  of  EIAs  by  easing  tantf  filing 
requirements  and  clarifying  the 
relationship  between  F.IA  r.linj? 
requirements  and  service  contracts 
("Proposed  Rule").  The  Proposed  Rale  in 
Docket  No.  89-4:  (1)  requires  the 
publication  of  a  separate  EIA  tariff  in 


thosp  instances  where  an  EIA  differ* 
trofii  the  provisions  contained  in  the 
camer  s  standard  EIA;  (2)  requires  the 
publication  of  only  that  portion  of  the 
EIA.  ic    free  days  and  charges  which 
differs  from  the  standard  EIA 
eliminating  the  requirement  to  file  the 
complete  diffennj?  EIA  (3)  provides  for 
the  cross  referencing  of  foreign  rate 
tariffs;  (4)  allows  conferences  to  c;o»s 
reference  the  tariff  of  an  individual 
member  and  \5)  clanfies  the  EIA  filing 
requirements  for  service  contracts  ' 

I  he  Propo»ed  Rule  ai»o  requires 
minimal  infurmation  m  the  EIA  tariff  in 
those  iiistaricei  where  it  differs  only 
with  respect  to  free  days  and  charges 
Spenficaliy   the  standard  EUA  would  be 
required  to  be  ,)ubli8hed  in  the  camer . 
conference  tariff  If  there  were 
deviations  from  the  published  standard 
EIA.  the  Proposed  Rule  requires  that  the 
deviations  be  hsied  in  Section  1  of  Ihe 
carrier's  EIA  tariff  Lisltni  would  be 
those HAs  that  deviate  from  the 
standard  agreement  with  respect  to: 
location  at  which  the  free  days  and 
charges  applied;  equipment  subject  to 
the  charges;  number  of  free  da> »  and 
charges,  and  those  goseming  rate  tariffs 
published  by  the  camer  «ub)e(  t  to  these 
EIA  charges  Where  other  pro\  isions  of 
the  FJA  agreement  differ,  the  entire 
agriemenl  would  be  required  to  be 
published  m  Section  2  of  the  carrier  s 
tariff  Additionally,  an  index  would  be 
required  to  show  the  name  of  the  rail/ 
motor  cuimer  location  at  which  the  free 
days  and  charvfet  applied,  equipment 
8ub|ect  to  tiie  F.1.A  agreement,  number  of 
free  days  and  charges,  the  gcjveming 
freight  tariffs  8ub)et;t  to  the  EUA  charges 
and  the  tariff  page  where  the  EAA  couui 
be  located. 

Comments  on  the  Propt.)M'd  Rule  have 
been  received  from  21  interested 
parties.*  In  light  of  the  number  of 
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carmn  •nd  i^onimsfK^i  to  fii»  each  KIA  ;r  itt 
entirrl)    if  ii  Uifl«r»  from  th«  t  amrr»  Hiind»rd 
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submissions  and  similarity  of  the 
argumerts.  the  position  Uken  by  each 

and  every  commenter  will  not  be 
individually  addressed.  Rather. 
representative  comments  of  certain 
parties  will  be  presented  Umque 
comments  of  the  remaining  parties  will 
also  be  noted. 

Comments 

.'WKRA  et  ai  argue  that 
implementation  of  untested  procedure* 
in  a  new  and  complicated  area  has  the 
potential  for  massive  additional 
paperwork  and  manpower  burder\s  on 
'he  industry  and  Commission  staff  They 
suggest  that  the  Commission  establish 
dn  E'MC/ industry  task  force,  to  ct>nier 
rind  examine  the  effecU  of  the  Proposed 
Rule  and.  thereafter,  offer 
reconunendafions  regarding  modifit?d 
methods  of  implementation  Written 
comments  allegedly  are  not  sufficient  to 
address  the  Proposed  Rule,  given  the 
complex  and  highly  technical  nature  of 
the  tariff  filmg  issues  it  raises  ANFJIA 
et  al  allege  that  compiling  and  arranging; 
equipment  interchange  information  in 
the  form  required  by  the  Proposed  Rule 
wsxild  be  difficult,  that  the  requirements 
ds  they  relate  to  foreign  EIAs  would  be 
l)urden»ome  and  possibly  lead  to 
uneven  compliance  and  enforcement; 
and  that  the  indexing  and  cross- 
rt  fcrcDcing  requirements  would  also  l)e 
htirdensome 

Ab»«?nt  establishment  of  a  tasii  force, 
.\.S'F:RA  el  ai  urge  that  the  FVoposed 
Rale  initially  be  made  applicable  oniy  to 
El.As  m  the  United  States.  They  submit 
that  this  would  give  the  Commission  the 
opportunity  to  observe  any  problems 
H.n.i  resolve  them  before  applying  the 
'Hie  universally 

.^^FJ^A  et  al  slate  thai  the  degree  of 
standardization  is  much  lower  in  foreigr, 
countries  resulting  m  a  geometric 
increase  m  the  amount  of  paperwork  for 
f  reign  EIAs  They  note  that  EIAs 
abroad  are  often  m  a  foreign  language 
and  governed  by  the  laws  of  those 
rountnes.  and  they  question  the 
Commission  s  ability  to  enforce  it*  laws 
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»nd  reguiatM>as  m  foreign  countries 
Accordir^j  to  ANERA  el  aL  di« 
regulatory  t>enefits  to  be  derived  by 
requiring  tiie  fiimg  of  foreign  EIAs  ir 

their  entirety  are  dubious  al  t>esl  and  do 
not  justify  the  burden  to  t>e  imposed 

ANERA  el  al  further  suggest  that  only 
free  time  and  delenbon  terms  offered  by 
cameri  should  t>e  required  to  be  filed 
["hey  rjjntend  that  the  filing  of  the  entirt> 
K!.^  Ik  8  papetTwork  burden  no!  justified 
'  \  nr  memdrng  regulatory  or 

;;r;nir-f  ;,<;  need  Allegedly    the 
substanre  o'  F.L^  provisioni  i  insurance 
^(•,'..;ir,'(Tnents  relative  liability  for  losi 
or  damage  and  repairs  to  equipment  I  are 
relatively  standard  and  EIAs  typically 
vary  only  :r  different  jjeograpriir  areas 
or  for  difff'eni  c  timers 

It  i»  also  argued  IKh!  F.xhilsn  ~   ar 
index  of  EIlAs  which  must  he  pui>li«hed 
n  their  entirety  if  they  differ  fmrr.  fhf 
standard  FJA   i»  unner.e»*ar\ 
duplicative   nrsA  wHsieful   since  ttie 
entire  F.I.A  is  alretidv  on  T.ie   AN'ESA  et 
.'1.    suggest  that  (>  reiisonabie  ithematve 
Hould  he  to  retiuire  the  pubiicafior.  r»f 
F.i.-\i  in  alpha hcticai  otxie'  tr  onf 
s.Ttion  of  the  FiA  tanff 

KSY3.A  et  ai    aiso  sugge*'  th»' 
I  .>!amns  '  find  »  of  F.xhibil  %  arr 
urin  PCI 'Shan  and  shcnild  h*  elirninaiec, 
(F.xhib!'  6  would  tndicBtp  those  inSanf 
carriers  whose  free  days  and  chatTtft 
differ  from  the  standard  )  They  contenC 
that  column  "  which  i»  b  cross  refef-ncc 
to  the  spphcabie  rate  ta-^ff  adds  to  the 
paperwork  burden,  and  would  bf  n' 
little  benefit  to  the  Comm..<isKir  or  •*■.»- 
shipping  pubhc  Thrs  believe  rha'  «r> 
required  cross  '-♦■■ference  should  (■>*■  from 
the  rate  tf.-."  tr  xhr  F.IA  tanP   ANF1<  ». 
et  al   tarn  mn'end  tha'  ctiiuirr  p.  w^^'ch 
rcguires  Klentifu.8t;;in  o'  'hp 
repidLemenf  EIA  number  wher  »  rew 
F!1.A  iS  negotiated  i«  unnecessary 
h'fcause  «  replacement  pnge  will  convey 
the  same  i.nformation 

A.N'F1RA  e!  al  pom'  ■?„■  thh'  section 
581.41a)(2J(i.;i  of  the  ».-%.,.«■  Ci.r.'-acl 
regulatiori*  requirt-s  tr.«'  scam:  e 
contracts  cross ■  re f ere n;,*  the  ta.'-iTof 
geoerai  appltcitbilit)  or  the  equipment 
interchange  siu.ff  They  assort  that  this 
cross-reference  could  identify  the 
»afvic£  contract  shipper  and  couid 
compromise  the  txinfidentialit)  u\ 
sprvi'p  contracts  They  soggesi  that 
M'Ction  581  4ia]l2)iiiii  he  eiimmaiedor 
tnodified  lo  provide  that  rj-o»»- 
referencifs  lo  the  tanff  of  genera! 
apphcabdiiy  or  equiproen'  iniera.anKe 
tariff  t>e  filed  with  the  Q^mmussior 
confidentialiy  with  the  service  contract. 

The  Venezuelan  Agreement*  stale 
'hal  the  Proposed  Rule  require*  al. 
,  ■■rners  Ic  publish  FiAi  even  i!  ttiey  .lo 
not  uw  t»'iem   Thev  pt>in'  ou:  thu'  in 
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Venexuela  there  are  no  KLA«  because 
the  equipment  is  interchanged  through 
Trailer  Inspection  Reports,  and  the 
terms  and  conditions  for  the  interchange 
of  equipment  are  set  forth  in  the 
conference  tariff  or.  in  the  case  of 
carriers  party  to  the  Venezuela 
Discussion  Agreement,  in  the  tariffs  of 
the  individual  members.  To  require 
domestic  inland  carriers  in  Venezuela  to 
enter  iiilo  ElAs  allegedly  would  require 
a  change  In  Venezuelan  law.  The 
Venezuelan  Agreements  seek 
clarification  or  a  change  to  stipulate  that 
the  Proposed  Rule  applies  only  to 
written  ElAs  with  shippers  or  persons 
acting  on  the  shipper's  behalf. 
The  Inter-American  Freight 
Conference  suggests  that  the 
Commisaion  clanfy  which  parties  are 
subiect  to  the  ElA  regulations.  The  lAFC 
notes  that  the  Proposed  Rule  refers  to 
"shippers  or  their  agents",  "shippers  or 
persons  acting  on  the  shippers'  behair*. 
"shippers"  and  "inland  carriers."  This  is 
said  to  be  confusing.  The  confusion  is 
allegedly  compounded  by  I  58ai(c)(8). 
which  provides  that  ElAs  with  inland 
carriers  are  exempt  if  they  are  not 
referred  to  in  the  ocean  carriers'  tariffs 
and  do  not  affect  the  carriers'  rates, 
charges  or  practices. 

The  lAFC  also  notes  that  the  Proposed 
Rule,  at  li  58a5(d)(21)  and  5«a8(m)(l). 
appears  to  require  ElA  tariffs  to  be 
published  by  individual  carriers  rather 
than  by  conferences.  It  submits  that  a 
conference  can  agree  upon  ElAs  within 
the  scope  of  its  authonty  and  establish  a 
conference- wide  ElA  or  a  conference 
ElA  tariff.  A  conference- wide  ElA  tariff 
is  seen  as  simplifying  the  conference's 
tariff  structure,  making  it  more 
understandable  for  shippers  and  the 
Commission's  staff. 

The  lAFC  further  notes  that  proposed 
Exhibits  6  and  7  to  part  580  appears  to 
apply  only  where  the  standard  ElA  is 
filed,  and  only  to  the  extent  that  free 
time  and  detention  charges  vary  from 
location  to  location.  It  observes  that  if 
there  are  no  variances,  then  a  carrier's 
equipment  locations  may  not  be 
disclosed,  since  the  terms  of  an  EIA  do 
not  normally  list  locations.  The  lAFC 
suggests  that  the  regulations  be 
amended  to  require  that  all  locations  be 
set  forth  in  the  applicable  tariff. 
The  LAFC  also  urges  that  the 
regulations  be  amended  to  make  clear 
what  terms  and  provisions  must  be  set 
forth  in  the  ElA.  This  is  said  to  be 
necessary  since  some  of  the  terms  and 
conditions  may  be  established  by 
custom  and  incorporated  implicitly 
rather  than  explicitly  in  EIAs.  It  suggests 
that  among  other  things.  ELAs  include 
provisions  concerning  equipment  or 
services  to  be  furnished  with  reefer 


containers,  maintenance  and  repair, 
insurance:  and  equipment  control  and 
tracing. 

The  Transpacific  Westbound  Rate 
Agreement  states  that  ElAs  are 
negotiated  on  short  notice,  and  that 
under  the  Proposed  Rule,  a  carrier  may 
not  be  able  to  implement  an  ElA  for  30 
days.  TWRA  points  out  that  this  is  a 
particular  problem  for  controlled 
carriers,  since  they,  absent  special 
permission,  cannot  affect  any  tariff 
changes  on  less  than  30  days  notice.  It 
explains  that  free  time  and  detention 
charges  may  have  to  be  temporarily 
adjusted  in  response  to  changes  in  a 
carrier's  vessel  rotation,  as  well  as 
weather  conditions,  port  congestion  or 
similar  factors.  The  Proposed  Rule's 
requirement  that  a  carrier  not  return  to 
its  former  practice  for  30  days  allegedly 
would  discourage  carriers  from  giving 
inland  carriers  or  cargo  interests 
reasonable  adjustments  based  on  such 
factors. 

The  Steamship  Operators  Intermodal 
Committee  argues  that  the  requirement 
that  United  States  and  foreign  ports  be 
delineated  in  the  text  of  a  tariff  page 
(Exhibits  5  and  8)  is  unnecessary.  SOIC 
notes  that  the  tariffs  geographic  scope 
is  already  described  in  Rule  1  and.  in 
abbreviated  form,  at  the  top  of  every 
tariff  page.  It  urges  that  the  Proposed 
Rule  be  amended  to  provide  that  a  port 
or  point  need  be  mentioned  only  when 
the  ElA  is  exclusive  to  a  port  or  country. 
SOIC  also  suggesU  that  Exhibits  4  and 
7  be  ehminated  entirely.  Exhibits  4 
(domestic)  and  7  (foreign)  provide  an 
index  of  inland  carriers  with  ElAs  that 
differ  from  the  standard.  SOIC  contends 
that  the  alphabetical  arrangement  of 
Inland  carriers  required  by  Exhibits  3 
and  6  are.  in  themselves,  an  index — 
(Exhibits  3  (EIA  domestic  Rule)  and  6 
(ElA  foreign  Rule)  provide  a  listing  of 
inland  carriers  that  have  free  days  and/ 
or  charges  different  from  the  standard 
set  forth  in  Rule  17  (domesUc)  or  Rule  21 
(foreign))  SOIC  observes  that 
equipment  located  overseas  frequently 
moves  under  ElAs  of  other  parties,  such 
as  terminal  operators.  In  these 
instances,  a  carrier-controlled  container 
is  said  to  move  on  a  chassis  controlled 
by  the  third  party  SOIC  questions 
whether  such  ElAs  are  to  be  published 
in  a  carrier's  tanff.  It  also  states  that  the 
Proposed  Rule  does  not  take  into 
consideration  volume  movements  where 
it  is  unreasonable  to  expect  all 
equipment  to  be  returned  within  the 
stipulated  free  time. 

Transax/Rates  suggests  the  filing  of 
EIA  information  in  text  format,  or 
allowing  for  the  combination  of 
columns.  Transax  explains  that  its 
electronic  systems  used  for  tariff 


publication  or  other  informational 
support  are  based  strictly  on  an  80 
column  format.  It  states  that  the 
information  required  on  the  exhibits  in 
the  Proposed  Rule  exceeds  80  columns. 
Allowing  publication  within  an  80 
column  format  would  allegedly  benefit 
the  FMC's  Automated  Tariff  Filing  and 
Information  environment  once 
implemented. 

The  American  Trucking  Association 
and  the  ATA  Intermodal  Council  urge 
clarification  of  the  term  "standard  EIA". 
ATA  submits  that  more  then  forty  ocean  • 
carriers  and  over  2,000  motor  carriers 
are  signatories  to  the  Uniform 
Intermodal  Interchange  Agreement 
("UIIA')  administered  by  the  Intermodal 
Transportation  Association.  This  UIIA 
agreement  sets  forth  standard  terms 
governing  the  interchange  of  equipment 
between  ocean  carriers  and  motor 
carriers.  ATA  suggests  that,  in  the  case 
of  UIIA  signatory  carriers,  the  UIIA  be 
considered  the  ocean  carrier's  standard 
EIA. 
Discussion 

Upon  review  of  the  comments,  the 
Commission  has  determined  to  issue  a 
Final  Rule  which  makes  significant 
revisions  to  the  Proposed  Rule.  In  so 
doing,  the  Final  Rule  addresses  most  of 
the  concerns  raised  in  the  comments 
submitted  with  respect  to  the  Proposed 
Rule  and.  if  fact,  expressly  incorporates 
many  of  the  suggestions  made  in  those 
comments.  The  Commission  is  also 
lifting  the  stay  of  Docket  No.  85-19 
effective  with  the  date  of  this  Final  Rule. 
Carriers/conferences  must  publish  their 
EIAs  in  their  tariffs  no  later  than  the 
effective  date  of  this  Final  Rule.  These 
EIAs  may  become  effective,  pursuant  to 
the  provisions  of  the  1984  Act.  30  days 
after  publication. 

The  Final  Rule  eliminates  the 
requirement  to  publish  the  entire  EIA  in 
those  instances  where  the  deviation 
from  the  standard  EIA  is  other  than  free 
days  and  charges.  This  modification 
eliminates  the  need  for  Exhibits  4 
(domestic)  and  7  (foreign).  Furthermore, 
the  Final  Rule  eliminates  the  need  to  file 
the  remaining  exhibits  by  no  longer 
prescribing  a  format  for  presenting  the 
required  information. 

Another  significant  change  is  the 
deletion  of  the  requirement  that  the  EIA 
tariff  cross-reference  the  tariff  of  general 
applicability  and  service  contract 
essential  terms  publication.  The  Final 
Rule  also  requires  carriers/conferences 
to  identify  the  locations  at  which  the 
standard  EIA  or  its  exception  applies. 
Other  changes  include  clarifying  that 
conferences  may  file  EIAs  and 
permitting  earners  that  do  not  have 


EIAs  to  only  publish  the  terms  and 
COnditionB  for  providins  equipment  to 
inland  comers  in  their  tariff 

The  Commission  hai  also  clarified  the 
Final  Rule  to  address  lAFC's  concetTi 
with  regard  to  c^eriain  confuemr  that  it 
believes  surrounds  the  filing 
requirements  for  KIA  arrangemen! 
between  carriers  and  shippers  inland 
carriers  or  ajnsignees.  The  Commission 
has  modified  the  languase  of  the  Finai 
Rule  to  make  cicar  that  the  kuie  applies 
only  to  those  ELAb  which  affect  a 
carrier/ conference  8  rates  thHrges  anc 
practices  that  affect  the  shipper  or  the 
consignee.  The  EIA  filing  requirement 
provided  by  the  Final  Rule  applies  only 
to  those  agreements  between  earners' 
conferences  and  snippers/consigriees 
inland  earners  or  other  persons  acting 
as  the  agent  for  the  person  pa>ing  the 
fireight  oiarges  that  result  in  charges  or 
practices  for  the  •cooun'  of  uu-  persor: 
paying  the  freight.  The  F I  :<i   Hi.*'  s  fiimg 
requirement  does  not  apply  to  ELA 
agreements  between  carriers/ 
conferences  and  inland  carriers  that  do 
not  result  in  ocean  carrier  charges  to  the 
shipper. 

In  summary,  this  Final  Rule:  (1) 
requires  publication  of  a  sample  EIA 
with  standard  free  days  and  charges:  (2) 
allows  carriers  and  conferences  to 
publish  separately  the  free  days  and 
charges  in  those  instances  where  they 
differ  from  the  standard;  (3)  provides 
guidelines  for  filing  a  governing  EIA 
tariff;  (4)  permits  the  referencing  of  HA 
tariffs  by  individual  rate  tariffs:  (5) 
clarifies  that  conferences  can  file  EIA 
provisions  in  existing  rate  and  EIA 
tariffs:  and  (6]  clarifies  the  filing 
requirements  for  service  contracts. 

Rather  than  reqtiiring  the  filing  of  the 
entire  ELA  when  the  terms  and 
conditions  differ  from  the  standard  EIA, 
as  originally  propoted,  th«  Final  Rule 
requires  only  the  filing  of  a  sampie  FIX 
The  sample  shall  include  the  std-  :  i 
number  of  fi«e  days  and  charges  !n 
those  instances  where  the  free  uti,s 
and/ or  charges  differ  fron;  ;ni  h'.injura 
the  cairiar  or  conference  need  only  file 
the  deviation  specifying  tne  party  to 
whom  the  free  days  and  charges  apply, 
location  and  type  of  equipment  A 
separate  section  must  be  created  in  the 
individual  rate  tariff  for  such  ELA  filings, 
or  the  carrier/ conference  must  file  an 
equipment  interchange  tariff  to 
accommodate  the  exceptions.  If  an 
equipment  interchange  tariff  is  filed,  the 
carrier/conference  individual  rate  tariff 
or  service  contract  mtist  reference  the 
equipment  interchange  tanff  only. 

The  provisions  of  this  Final  Rule 
apply  to  vessel  operating  common 
carriers  and  non-vwl  opamting 
oommoa  canton  and  do  BOl  dMIaguish 


between  foreign  and  domesic  ports. 
Therefore   use  of  earner  equipment 
regulations  Hppty  to  free  time  practices 
m  foreign  countries  Given  the  filing 
simplifications  incorporated  into  the 
Final  Rule,  there  is  no  need  to  !irr;'t  its 
application  to  domesfK  EIAs  as 
suggested  b>  AN'ERA  et  a!   As  a  resul'. 
carriers  or  conferences  must  publish 
F.iAs  with  respect  to  foreign  porl 
iperations  The  Final  Rule  does  not, 
!~:    v.^■\er  relieve  controlled  earners 
f'  j;n  the  notice  provisions  of  the  19&4 
Act  d8  requested  by  TWRA  and  SUIC 
That  matter  was  not  placed  at  issoe  in 
this  proceeding  and  is  therefore  beyond 
its  scope. 

This  Final  Rule  supplements  the 
regulation  Issued  in  Ek>cket  Na  85-19.  It 
provides  the  framework  for 
implementing  that  docket's  requirement 
that  carriers  and  conferences  must 
publish  EIA»  in  their  fsriffg  While  this 
Final  Rule  significantly  eases  the  tariff 
filing  requirements  f  r  F.IAs  it  does  not 
affect  the  exemptions  granted  m  Docket 
No.  85-19  for  EIAs  which  do  not  affect 
the  rates  of  the  carrier  or  conference.* 
The  Final  Rule  should  facilitate 
compliance  with  the  regulations  and 
avoid  the  imjwjsition  of  unnecessary  and 
costly  burdens  on  the  industry   and  also 
clari^  tiie  relationship  of  the  EIA  filing 
reqidrements  to  service  contracts. 
Accordingly  because  the  filing 
reqtiirement  has  been  simplified  and 
reduced  to  its  bare  essentials,  the 
Commission  therefore  behe\  es  >♦ 
unnecessary  to  adopt  the  .^NKRA  et  al. 
suggestion  tha'  h  F'MC 'iridustrv  task 
force  be  formed. 

The  Commission  has  detenr.ined  that 
this  Final  Rule  is  not  a    major  rule"  as 
defined  in  Executive  Order  12291  dated 
February  27, 1981.  because  it  will  not 
result  in-  f11  an  annual  effect  on  the 
economy  of  $1fXS  million  or  more;  (2)  a 
major  -..ncreHse  ;r  r-osin  or  pnces  for 
consiime<-H,  inr!;\'idiiHl  industries 
Federal  State,  or  local  government 
agencies  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
oompetition,  erriployment,  investment, 
productivity,  innovations  or  or  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  expi.rt 
markets. 

Tlie  Commission  finds  that  the  Final 
Rule  is  exempt  from  the  requirements  of 
the  Regulatory  Flexibility  Act  (5  l.'  S  C 
601).  Section  «n  2    of  the  Act  excepts 


•  TS«  Bxpmplion  D'^vintorw  !^-r'Kmr<  tn 

'.jSStjl.n     ^    dtl.l  %«■,  1  ■     -K    pr-niijf      i-^:.,piom' 
;■;■(■-!  hnn$t  ,"k^rw«i««)t<  betweer  commoti  ,-arTwn 
minrt  ■  ici  !hi«  par'  <iu!  iiuanc  c*mer»   wlverr  »ucB 
Bif'^*-n<r'''s  arf  nr,l  r^ierrft^  if    ir  lh«*  (-kr-ifTi    Ift'^ftf 

■nd  dc  ■ !!"••<•■  •,-.-■"  fgir-i    '-hH-Ttrt  ?"  p't.ri>f  »'i  fi' 

Ihactu  ru»k 


from  its  purview  any  '  niie  of  partjcuiar 
8pplicat)i)!ty  to  rates  or  prfict»ci-» 

rpihtif^g  io  such  rates  •    '    •'  Ai  the 
f   nal  Rule  reiates  to  pariicular 
Hpplicjjtion  of  rates  and  rate  practiie?- 
the  RegulatoR  Flexibility  Ac: 
requirements  are  in«ppiu  atxt  . 
The  collection  o^  information 
requirements  containeo  ir  this  Final 
Rule  have  been  approved  b\  the  Office 
of  Management  and  Budget  unoer  the 
provisions  o'  the  Par^'-work  RedurtK>n 

Act  il',.!   .,      i,<■v^   -Wv^^'l      ,;-:;   ri«\(-   iyppl 

assigned  OMEi  i.orim*:  ni.m!>e'^  3<f'. 
0005  for  4b  (>■«  par  Wj  :i<r2-<-|fK)9  h->' 
46CFRp8'-  .SH(^   «nr  %i~2-^u>aa  l.^'  ¥- 
CFR  part  S8i 

List  of  Subjett*  in  4fc  CJH  Phn*  550,  SSC 
and  581 

Maniime  eaniers;  Rates  and  fai-M; 
Service  contracts;  Repo*tin§  md 

recorrtKeep'ne  '^on!'"eme'^'s 

seui   b  &   :;'  a:u;  :'  o'  the  Shipi'iinji  h('\ 
of  1984  (46  U.S.C.  ap;    '  '"T  : '%  -  "k 
and  1716):  sees.  18ifi   ant:  4  -  oi  the 
Shipping  Act  1916  4*5 1  S  C.  app.  817(a) 
and  841(a)):  and  sec.  2  oi  the 
Intercoastal  Sh^ii«  Act  1 9^:   4^ 
use.  app. 844), dM Federal M^.T' 
Commission  amends  parts  S50,  Stic  a:^ 
561  of  title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  550—1  AMENOCD^ 

1,  The  authority  citation  for  pari  550 
continues  to  read: 

AiithaittrSU.S.CU3:4eU.&C  k;p  k  z. 

814.  815.  ei7(a),  aza  8338  M     h4     M.««ir>d 

847. 

2.  Section  550J  is  amended  by 
revising  paragraph  (b)(8)(xvii)  as 
follows; 

J  S50.5    Coo»«nU  o*  tartfi*. 

(b)*  •  • 
(8)  •  •  • 

(xvii)  Use  of  carrier  eguipmenL  (A)  n 
a  carrier  provides  equipment  to 
shippers,  consiRnee^  or  inland  eaniers 
or  othar  parse  ^  h  -  ng  as  the  agent  for 
the  person  pa)    j.     e  freight  djarnes,  a 

sample  equipment  interr.ha:  h« 
agreessent  or  the  terms  and  conditioos 
governing  die  use  of  said  aqtripment 
shall  be  published  in  the  cairlar  or 
confiereDoe's  tariff,  the  sample 

■piacaMBtsiMll  include  the  funeral 
temiS  and  conditions  afft^tinji  cost  'e^ 

ad  repair  requineroenis 
labligstions  pickiir  ;>'  dn->r  oP 
charges  and  services  such  a»  trwnafi  hhq 
repienishinji  fuel  or  r»>fnt?eran<  for  reete' 
containers)  that  goverr.  the  use  c' 
carrier-provided  equip"  e-i  mriudsn^ 
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cargo  container*,  trailers,  and  chassis.  It 
shall  also  include  the  standard  free  time 
allowed  and  detention  or  similar 
charges  assessed.  Standard  free  time 
and  charges  shall  be  included  as  the  last 
item  in  the  rule  and  shall  clearly  identify 
the  location  and  type  of  equipment  to 
which  they  apply.  If  a  carrier  does  not 
have  ■  sample  equipment  interchange 
agreement,  the  carrier  must  publish  its 
terms  and  conditions  and  standard  free 
time  and  charges  in  its  tariff  as  specified 
above. 

(B)  If  a  carrier  has  exceptions  to  the 
standard  free  time  and  charges,  or 
changes  in  the  terms  and  conditions 
which  result  in  changing  the  free  days 
and/or  charges,  the  party  (inland 
carrier,  consignee,  or  shipper)  to  which 
the  exception  applies,  location,  type  of 
equipment  and  free  days  and  charges 
shall  be  clearly  identified  for  each 
exception.  The  exceptions  shall  be 
Included  in  either  a  separate  section 
within  the  tariff  or  a  governing 
equipment  interchange  tariff  filed  in 
accordance  with  S§  S50.14(a)(l)  and 
S50.2a  In  either  mstance.  Rule  17  in  the 
carrier's  rate  tariff  shall  contain  only  a 
reference  to  the  location  of  the  sample 
ElA  and  exceptions.  Exceptions  shall  be 
arranged  in  alphabetical  order  by  the 
party  to  which  the  exception  applies.  A 
carrier  is  not  precluded  from  publishing 
a  separate  equipment  interchange  tariff 
even  though  it  does  not  have  exceptions 
to  the  standard  free  days  and  charges. 

3.  Section  550.14  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

fS60.14    Oovcmtng  tartffs. 

(a)(1)  Rules,  bills  of  lading/contracts 
of  affreightment  and  equipment 
interchange  agreements  may  be 
published  separately  as  a  "rules  tariff", 
"bills  of  lading  tariff"  or  "equipment 
interchange  tariff",  as  provided  in 
if  55a5{a)(8).  (b)(7)  and  (b)(8)(xvii).  For 
the  purpcaea  of  this  rule,  classifications 
of  freight,  equipment  registers, 
hazardous  cargo  rules  and  similar 
lengthy  tariff  matters  are  considered 

"rules  tariffs." 

•        •        •        •        • 

4.  A  new  |  55020  is  added  which 
reads  as  follows: 


(2)  Check  Sheet  (optional) 

(3)  Table  of  Contents 

(4)  Explanation  of  Symbols, 

Abbreviations  and  Reference  Marks 

(5)  Rules  and  Regulations 

(6)  Free  Time  and  Charges — List  of 

Exceptions  to  Standard  Free  Days 

and  or  Charges, 
(b)  The  rules  and  regulations  section 
of  the  equipment  interchange  tanff  shall 
include  a  list  of  ports  or  poinU  served 
[i  550  5(b)(3)).  and  Rule  17  (Use  of 
Carrier  Equipment.  (  550.5(b)(8)(xvii)). 
Required  Rules  1  through  18  shall  be 
noted  as  "Not  Annlicrthle." 

PART  5«(>-(AMLNDL01 

5.  The  authority  citation  for  part  580 
continues  to  read: 

Authority:  5  U  S.C.  553:  46  U.S.C  spp.  1702- 
1705.  1707.  1708.  1712.  1714-1716  and  17ia 

6.  Section  580.5  is  amended  by 
revising  paragraph  (d)(21)  and  adding 
paragraph  (g)(5). 


I  S60.20    Equlpmant  lnt«'-^^f^^*  'n-fH. 

(a)  Equipment  interci.<>..st.  ......a  may 

be  nied  as  provided  in 

II  550.5(b)(8)(xvii)  and  550.14(a)(1). 
They  shall  be  filed  in  accordance  with 
the  tariff  filing  requirements  of  part  550 
except  as  provided  herein.  The  tariff 
shall  be  arranged  in  the  following  order 
(1)  Title  Page 


I5MJ    Tariff  oontanta. 
•         •         •         •        • 

(d)  •  *  * 

(21)  Use  of  carrier  equipment  (i)  If  a 
carrier  or  conference  provides 
equipment  to  shippers,  consignees,  or 
inland  carriers  or  other  persons  acting 
as  the  agent  of  the  person  paying  the 
freight  charges,  a  sample  equipment 
interchange  agreement  or  the  terms  and 
conditions  governing  the  use  of  said 
equipment  shall  be  published  in  the 
carrier  or  conference's  tariff.  The  sample 
agreement  shall  mclude  the  general 
terms  and  conditions  affecting  cost  (e.g. 
maintenance  and  repair  requirements, 
insurance  obligations,  pickup  or  drop  off 
charges  and  services  such  as  tracing  and 
replenishing  fuel  or  refngerant  for  reefer 
containers)  that  govern  the  use  of 
carrier-provided  equipment,  including 
cargo  containers,  trailers,  and  chassis.  It 
shall  also  include  the  standard  free  time 
allowed  and  detention  or  similar 
charges  assessed.  Standard  free  time 
and  charges  shall  be  included  as  the  last 
item  in  the  rule  and  shall  clearly  identify 
the  location  and  type  of  equipment  to 
which  they  apply  If  a  earner  or 
conference  does  not  have  a  sample 
equipment  interchange  agreement,  the 
carrier  must  publish  its  terms  and 
conditions  and  standard  free  time  and 
charges  in  its  tariff  as  specified  above. 
Where  a  foreign  government  prohibits 
the  use  of  a  carrier  or  conference 
equipment  interchange  agreement  Rule 
21  should  contain  a  statement  to  that 
effect. 

(ii)  If  a  carrier  or  conference  has 
exceptions  to  the  standard  free  time  and 
charges,  or  changes  in  the  terms  and 
conditions  which  result  in  changing  the 


free  days  and/or  charges,  the  party 
(inland  carrier,  consignee,  or  shipper)  to 
which  the  exception  applies,  location, 
type  of  equipment  and  free  days  and 
charges  shall  be  clearly  identified  for 
each  exception.  The  exceptions  shall  be 
included  in  either  a  separate  section 
within  the  tariff  or  the  carrier  or 
conference  must  file  a  governing 
equipment  interchange  tanff  filed  in 
accordance  with  Ii  580.5(a)(7)  and 
580.17.  bi  either  instance,  Rule  21  in  the 
carrier  or  conference  rate  tariff  shall 
contain  only  a  reference  to  the  location 
of  the  sample  equipment  interchange 
agreement  and  exceptions.  Exceptions 
shall  be  arranged  in  alphabetical  order 
by  the  party  to  which  the  exception 
applies.  A  carrier  or  conference  is  not 
precluded  from  publishing  a  separate 
equipment  interchange  tariff  even 
though  it  does  not  have  exceptions  to 
the  standard  free  days  and  charges. 
•         •        *        •        • 

(g)  •  *  •  ,         , 

(5)  Reference  may  be  made  to  an 

equipment  interchange  tariff  for  free 

time  allowed  and  detention  or  similar 

charges,  if  applicable. 

7.  In  S  580.13,  the  first  sentence  of 

paragraph  (a)  and  paragraph  (b)  are 

revised  to  read  as  follows: 

9  5M.13    Oovaming  tariff  a. 

(a)  Rules,  bills  of  lading/contracts  of 
affreightment  and  equipment 
interchange  agreements  may  be 
separately  published  as  a  "rules  tariff, 
"bill  of  lading  tariff',  or  "equipment 
interchange  tariff"  as  provided  in 

55  580.5(c)(10).  (d)(8)  and  (21).     *     •     * 

(b)  Except  for  equipment  interchange 
tariffs,  no  rate  tariff  shall  refer  to  or  be 
governed  by  another  rate  tariff. 

.        .        •        •        • 

a  A  new  5  580.17  is  added  which 
reads  as  follows: 

{$•0.17      tqutpmer"  .rt«i"-cna"y»  ta'''---. 

(a)  Equipment  interchange  tanffs  may 
be  filed  as  provided  in  55  580.5(d)(21) 
and  580.13(a).  They  shall  be  filed  in 
accordance  with  the  tariff  filing 
requirements  of  part  580.  except  as 
provided  herein.  The  tariff  shall  be 
arranged  in  the  following  order 

(1)  Title  Page 

(2)  Check  Sheet  (optional) 

(3)  Table  of  Contents 

(4)  Explanation  of  Symbols. 

Abbreviations  and  Reference  Marks 

(5)  Rules  and  Regulations 

(6)  Free  Time  and  Charges— List  of 

Exceptions  to  Standard  Free  Days 
and/or  Charges, 
(b)  The  rules  and  regulations  section 
of  the  equipment  interchange  tariff  shall 


include  Rules  1  (Scope   §  580  5id)!l)) 
and  21  (Use  nf  Garner  Equipment. 
I  580.5{d)(21 ;;   Required  Rules  2  through 
20  shall  be  noted  as  "Not  Applicable." 
Bqiripmant  interchange  tarinii  need  not 
reference  carrier  or  conference  rate 
tH  riffs 

PART  58 1—i  AMENDED  i 

9.  The  authority  citation  for  part  581 
continues  to  read: 

Aothoclty:  46  U.S.C.  553:  46  U.S.C.  app. 
1702. 1700. 1707. 1700. 1712. 1714-1716  and 

ma 

10.  Section  581.4  is  amended  by 
adding  a  new  paragraph  (a)(2)(iii)  as 
follows: 

I  U1.4     Form  »nd  rnan'i«>' 

(a)  •  •  • 
(2)  •  *  • 

(iii)  The  number  of  free  days  and 
charges  for  use  of  carrier  or  conference 
provided  equipment.  The  carrier  or 
conference  may  reference  its  tariff  of 
general  applicability  or  equipment 
interchange  tariff.  In  those  instances, 
reference  need  be  made  to  Rule  21  and 
the  applicable  FMC  tariff  number  only. 
•        •        *        •        • 

11.  The  stay  of  the  Final  Rule 
published  in  Docket  No.  85-19(53 
FR5770.  February  28. 1988)  affecting  48 
CFR  550.1(h)  (redesignated  as  550.1(a)(8) 
at  54  FR  11717,  March  22, 1989). 
550.5(b)(8)(xvii).  550.5(b)(9).  580.1(c)(8). 
and  580.5(d)(21)  is  lifted.  The  stay  of 
tbe<ip  niles  was  last  published  in  the 
Federal  Rpxister  on  August  30. 1988  (53 
FK  33X39 

)o*eph  C.  PoiKing 

Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

jUMDoctietNo   8*-55  RM-6593  RM-€ns 

Radio  Broadcasting  Services; 
Bollngbroke,  Unadllla  and  Warner 
Robblns.  GA 

aqency:  Kderal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
2'  1 A  111  'v\  rirner  Robbins,  Georgia,  at  the 
request  of  Donald  W.  Eamhart  and 
Channel  271A  to  Bolingbroke.  Georgia, 
in  response  to  a  petition  filed  by 
William  L  Taylor,  which  was  treated  as 
a  counterproposal  in  this  proceeding. 


See  54  F'R  11251   March  1"   -.989  In 
addition.  Channel  278A  is  allotted  to 
I'nadiHa  Oorgia,  in  response  to  a 
counterproposal  filed  by  Gary  Davidson 
Channel  2r3,-\  can  be  allotted  So  Warner 
Robbins  m  compliance  with  the 
Commission  g  minimum  distanrc 
separatKjn  requirements  with  a  site 
restriction  3.5  liilomelers  (2  2  rn-ic8J 
south  to  avoid  a  shori-spacins  s.  Station 
WKZR(FM).  Chanoal  272A 
Milledgeville,  Georgia.  The  coord  ma  u^ 
are  North  Latitude  32-35-44  and  West 
Longitude  63-37-Oa  Channel  TlA  c  . 
be  aUotted  to  Bolingbroke  m  comp   tr  > 
with  the  Commission's  minimum 
distance  separation  requirements  wiin  a 
site  restriction  10.4  kilometers  (6  4  miles) 
west  to  avoid  •  short-spacing  to  Station 
WICZR(FM).  Channel  272A. 
Milledgeville.  Georgia.  The  coord  ma!  ( s 
are  North  Latitude  32-55-22  and  Wesi 
Longitude  83-54-30  Channel  278A  can 
be  allotted  to  UnadiUa  in  compliance 
with  the  Commission's  minimum 
distance  separation  requiremen!!.  w'h  a 
site  restriction  ll,9kilome!f  rj.  ~  4  mnes) 
southeast.  The  coordinates  Hre  North 
Latitu.ie  12-09-46  and  Wen'  L.-'«:tude 
83-41   '..:  With  this  action    Is 
proceeding  is  !( rmina'cd 

DATI8:  Ffff  •  ..   April  27.  1990.  The 
w  ;  ii  vs  p.      P  p  r  filing  applications 
will    ;  >»'     '  Apnl  30.  iwn  and  close  on 

Mfn  M^  P»<«1 
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Nancy)   V\a;s  M.is«i  Media  Bureau, 

(2021  ft,l4  -(.'vii 

SUPPLEMENTARY  INFORMATION:  ThiS  iS  S 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-55. 

adopted  February  2.)  1990.  and  rj-ic.'.fd 
March  13, 1990.  The  full  text  of  (his 
Commission  decision  is  ava  larn-  for 
inspection  and  copying  dur;nt<  n  rmal 
business  hours  in  the  FCC  DacKtis 
Branch  (Room  230    i<«9  M  Street.  NW. 
Washington.  DC  I  h*  cf)rt :  » te  text  of 
this  decision  ma>  hso  b(  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street.  NW.  Suite 
140.  Washington,  DC  snort" 

!,t5t  nf  Subfects  In  4"  CFR  Part  73 

Kudi;,  bruaacasliiig- 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authont^    47  U.S.C  154.  303. 
PART  73— i  AMENDED! 

^73.2t!2     iAm«r»Cl#« 

..:.  Stcl.ur.  7j  .;u2(;.'i  P'u'  latiit  u!  I  M 
Allotments  is  amendcu  uruler  Ceorv  a 
by  adding  Bo'i.;;k'*'rokf    Char-ri*';  2''..-\. 

by  addlitg L .'"!.:....>  ;.;;,i,'.r-,('.  z'n.\.  and 


P\  adding  W  arner  Rot)b!nR  Channcj 

p-jA. 

K«ri  \   KmnMMjeni 

Chief.  A!i>  .;.'  .">  fi'vn,  h  Po!ir\  cndRu!a$ 

Diviaion  '•';.'..'.  »>?(•.•     h\  -^-r.. 

dul^mc  coot  «;ia-6k-M 

47  CFR  Pan  7.3  •      ■ 

MM  Doc*»t  No  8ft-  94  RM-6e31] 

Radio  Broadcasting  Services:  Huron, 
SD 

AOCNCY:  federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY-  The Comms $>.<:; sir,  a*  the 

request  ol  Dakota  Broadcastink   !nc- 
substitutes  Channel  2S6C1  '  >?  (    art  >1 
221A  at  Huron,  South  Dak    <    . 
modifies  Its  license  for  Stw    >    ►    ^    - 
FM  p  fspf^'  :*\  operation  or  U;r  hitihf-- 
powerea  i.r.dri.^.eL  Channe   2hM   :  car.  ut 
allotted  to  Huron  in  compl>«rv  r  with  the 
Commission's  «■«*"<"««""  d  i  <-  *  .<     « 
separatioo  requli—aents  a  < 

used  at  the  station's  prese  r    v 
authorized  site.  The  coord!  nauj.  for  (his 
allotment  are  North  Latitutu  44  ,  i-^' 
and  West  Longitude  96-1:    4    \   the 
request  of  Dakota  Conunc;     d     ns.  Ltd„ 
the  Commission  allots  Ch  a  r »    int-.  a  t  o 
Huron  as  its  second  local  FM  ste.'-viufc. 
Channel  2H^•.^    an  be  allotted  to  Huron 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  286A  are  North  Latitude  44-21- 
36  and  West  Longitude  86-13-nr  w    h 
this  action,  this  proceeding  is 
terminated 

DATCS:  FH'ei  tUe  Apr'"  ^3.  1990.  The 

win  •   ^-  p(  r   >o  '  •  '      k  applications  for 

Char  ':'■    2m'\  l^        :■•  '  ."   ^"'■   >'< 

FOR  further  information  CONTAC 
Leslie  K   sru-;-!'-.  M...^s  Meii.a  Bureau, 
f2n2i  a'M  ^.^  <• 

SUPPLEMENTARY  INFORMATtOW  ThiS  iS  S 

-  . '  ■  pa.  *■  , !''  ■' «  5  ,:■'■•->  ^s,,  ,■  i,  Corrected 

Kl_p.j"   :,-;,•  o-i:r-    MM;»-.    ..ctNo.  89- 

94.  adop'r-o  Ur:.i.i'\  P<-  "'«    n-..' 
releasee:  Man  .'  "    : --Mi    ''.'"•■  t  tun  text  of 
this  Con, ^':s^     •     ;i     ?<         ^  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  liranrh    k-Misr.  .Pi!      liJ^  K' 
Street   NV%    W,,Ht--niiu,u   [ »{,,  Tiit 
compi.s  :»■  '•<■'*■'   ''  ''■  *  1.''*'  -SI  m  may  also 
be  purer. as cp  '-nrr.  :r,f'  ;'..■:;; mission's 
copy  cof.Ta:  i:i'    ! ;; ifmaPL'nal 
Transcrp?  ;.r  s  -%  ice.  (202)  857-3800. 
2100Mi>tief     S\\     Sn'r  •;4a 
Washington.  D^  zji-ir 
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List  at  T :.;:'",<•'.  t".  -O  W  \   ^  K  ;'«■'    '» 

Radio  Broadcasting. 

1.  The  authority  citation  for  [>art  72 
continues  to  read  as  follows: 

A««Kori»v  *Timr  IS4,  SO*. 

2.  Sectioo  73.202(6^  the  FM  Tabic  of 
Allotments  imder  Saath  Dakota  is 
amoKlMl  kjr  WMvtag  OtaMMl  221 A 
and  adding  Channels  256CI  and  28eA  •« 
Huron. 


prohibit  -he 

aid  ■'  >  ''snm« 
hit 


Federal  Conumtfuoationa  ( 
Kari  A.  Kinriinar. 

Chief.  Ai"- "'"•"- ~^'■  PtMerai*dHtJe» 

Diviaiou.  */-«    vi.  „'«i 

[FR  Doc  m-a.  i^  '    •it  3-l»-Ml  S:4S  asi) 


SOCFR  -\if  .:«5 

RIN    .■♦•.4A.   X.    a,. 

A,,tM.r'v    ■..,•.         '■ !  •  -  ne  Ftafcenes 
btr       »      (Ml'b).  NOAi'^.  r-ommpree. 
ACT«>**  •  nal  rule. 


.SOAA  tames  this  fiaa)  ruk 
to  change  the  time  frame  dacing  which 
the  daily  catch  rate  for  giant  Allaalic 
blueCii  tuna  in  the  General  i 
may  be  adjusted.  This  ae 
the  flexibility  necessary  to  i    . 
catch  rate  at  any  liaia  ^ahog  Uw  fnhiag 
season.  The  iateadad  afiect  of  this  rale 
is  to  maximize  tha  aaa  of  tha  qaota. 
CFF€CT '  V  f  ::  A  •'  f:  April  IS.  IfltiL 
AOf>«r  ss«  s:  Copies  id  tka 
env     >•  ait  iital  assasHBaataMy ba 
obtained  from  Richard  Roe.  Ihgiaoal 
Director.  NMFS.  rOorthaaat  Bsgioaal 
Office.  One  Blackburn  Drive. 
CI' ''"  •  ^ '*'     *'•■■      '  ■•■'' 

FOR  f  URlHtH  iWf  OBWiS     HM*  Cut*  (  »C  Tt 

KathtRodiigues.  A;  in  Tana 

Policy  Analyst.  Ptao  Au  tiso 

Branch.  NiMffS  Narthas't       y    ital 
Office    -■'."•     -'■    -''■:■'» 
tUPm.f  MCM '  Am-i  imKi'int:;  t'-u*.  tJo  July 
17. 19t('«  N'-.tl-'-       ■  .  '■■i>'  '  .-t    -Hiosedl 
nilaa'  -»  ^       -m^n  \    >•'  ^    j  tne 
regvlai:>"  *<  d'  vi-r-inf:   ^u    \tlantic 
bluefin  tunafiakaty  [SO      H  .  trt  2BS]. 
The  rale  prspsiad  f:  {Ij  U*:auj^  the 
reference  to  the  Saptawbar  t  date  at 
I  285.24(a)  of  the  rapitatiiii  and  (Z) 


•he 

:...'-->;i"v  ioBsk. 

..'-f  *:   r  this 

;  tr .fsti^d  since 

■;>'■  10!  •"*•  daily 

fi^-iiKv.  t  nrfi  careful 

V  .•v.ui'-i  aihuw 


-OB  of 


I  tp<  >itHr  aircraft  as  an 

■.i-<*Hf,.n  opfratinc  in  the 

addition.  NMK"-  r.--:>'  >«  "t»'r  <-■<!    i  puntic 

AtlantlC     >?v!i<'l'*'   '<     :;     •.v<\r   'In-  ,-  ;fii;C 

further  opportuii'v   <>  expifss  rtifir 
views.  This  final  ■  ■!»'  inn >»»•"»»•  nis  naly 
the  first  of  the  tv.      irurf*!*-     n*-      "ks- 

Conant  regulation',  -I'uv.^  ;r,»- 
Assistant  Adninistr a '      Ui-  K-.-i,    »*•«. 
NOAAIAss  •.•.<>  !  ■\.-,m,.-ts;'rtr..i     ■,. 
•d|aatttip  1.1. r,    >!t<.'   iiiii!  -ur  vf  „»t.»  ^i 
theGei"-rrfi    ,v'(>«."\     ,ii  ...r  Hr...;)t 

5   !r^-.i::    '  ;•■   :.     i    '^i  «  htiuTO  of 
(gia:.i  Atl<irnu  ■•■  it^',;  -ll^^perday 
per  vessel.  The  piirp^  s.        he  daily 
catch  limit  i=;  tn  p-ss.irf   f'*-'*-  is^atfla 
available  ih;-<  ^jji"<'"»^ 
seaaaathaaafl'  r-:.. 
va7i«MM  localas  ^n  ^  •( 
Becaosa  the  entire  a- 
category  has  not  bf^- 
1988,  th#  n«»xibiliry  • 
catch  li'-"     •'■'!•  »"  -r 
appropi'i<i^<^  .NMi 
usaaf  this  flexir  I 
fishermen  t<  »'.^rvvs'  <  ^'►,«!«»r  ta 
the  quota  w        <•:  .♦•<  li**!"!!,.  ux  !» 
September  tiirough  October  Ule-«aason 
fis^'"'v 

.  Vi-  *«•■      -..      ,i.f,.,^  i;^      .>n?..  :!--d  in  the 

proposed  rule  concemi'J  the  use  of 
spotter  aircraft  as  an  aid  to  the 
handgear  fishery.  This  i>     >H.ir>  v«as 
proposed  in  response  to  i.»»i*«niien  who 
petitioned  NMFS  to  prohibit  aircraft 
because  they  felt  that  use  of  aircraft 
changes  the  traditional  nature  of  tha 
fishery.  NVfFS  initiaUy  responded  to  the 
petition  by  publishing  a  notice  of 
"Receipt  of  a  Petition  tor  Rulemaking" 
on  Wlarch  31, 1988  (53  FR  10415). 
Conunents  received  in  response  to  this 
notice  prompted  NMFS  to  pabKah  the 
proposed  rule  and  hold  public  hearings 
on  the  Issue.  After  consideration  of  the 
available  information  and  public 
comment  this  measure  is  not 
implemented. 

Dtocusslopof  C  JfTii  i.iits 

NMFS  received  87  wrtttaa  ci—isata 
during  the  public  comment  period.  Many 
commenters  did  not  state  dearly 
whedMT  they  wars  in  favor  of  rrr 
opposed  to  eitiMr  of  th.    wo  m.  .tnurvH 
Forty  commenlafS  favored  ihe  measure 
granting  increased  flexibility  to  adjust 
the  daily  catch  liaiit  in  the  General 
category,  as  appropriate.  Sixteen 
commenters  favored  a  prohibttion  on  the 
use  of  spotter  ;  ^-t;!-",   u***.  "■■■••  wfy 
opposed.  A  »unui.dir>  ■ji  LjKiriieuts 
received  and  NMFS's  fspewsa  to  them 
follows: 


CammeBis  S.'ver«i  (,nn!/i»«'nii*rs  wprr 
concerned  that  m  eiiriy  urifuntmeni   o 
the  daiiv  ;  a'ch  ifiut  comIU    shut  ou»    !^e 
'..■w  (iTHt-v  »pr  rtfta.'-Mnji  community 
I  ine    uinnr-.er.tpr  snartni  "his  cnncfrn  !>ist 
did  not  opposp  'hf  mtMMirf  i(  ITm!  S<)  ion 
(45.4  mt)  'set  afc.Je    »va6  jndfftcfcd.  A 
fishing  association  commented  in  favor 
of  the  measure,  providf^^l  fh«f  ^hr  fis^^ry 
remains  open  for  tht  t.rtai'.iiM....  ,.  njjiu 
of  the  season. 

Response:  NMFS  will  continue  to 
administer  the  General  catefDty 
adjustment  provision  cautiously.  The 
wide  variation  in  weekly  catches  during 
the  short  S'lrncr^tT  «•  H^^n  fn,ikr?  .» 
difficult  to  protect  iariding*  man    han 
one  or  two  weeks  in  advanc!    NMFS 
will  continue  to  use  tha  bast  infui "tuition 
available  for  selecting  the  daily  <-^i^-<- 
rale  that  will  serve  the  greatest  nmrtkf" 
of  participants  by  kerping  the  fi^n^ry 
open. 

The  purpose  of  the  "set  aside",  found 
at  (  285~22{a).  is  to  provide  fishermen  in 
any  identified  area  an  opportunity  to 
fish  if  it  is  datermint'i.!  'h^it  (.t-afronal 
distributioB.  abundciiH  I    ( r  uiiK"':  'fy 
patterns  would  preclude  this 
opportunity.  The  amount  of  the  "set 
aside"  allocation  is  not  (o  exceed  50 
tons  (45.4  ml)  or  the  maxiBMun  lepartsd 
landings  in  the  idaotified  area  in  aiqf  of 
the  previous  three  years.  This  all  »<-..< :u.n 
is  made  from  the  General  categur)  quuU 
(650  tons.  589.7  mt)  and  is  limited  to 
giant  Atlantic  bhiefin  tuna.  The  "set 
aside"  provision  is  not  changed  by  this 
rulemaking. 

CommenL  Several  commenters 
opposed  increasing  the  daily  catch  limit 
earlier  in  the  season  because  of 
conservation  reasons. 

Response:  TYie  primary  ronservation 
measure  for  Atlantir  hhipfm  hma  is  a 
quota.  Stnoa  the  quo'a   s  n -t  clianged. 
conservation  gpals  will  be  mat  Id 
addition,  a  secondary  consarvatlaa  gpal 
is  to  minimize  harvest  of  small  and 
medium  bluefin  to  rebuild  tha 
population.  Although  the  measure  will 
likely  incraaaa  tW  catrh  of  bluf  fin  up  ^> 
the  amount  of  the  quota,  ttus  increH*^  is 
confined  to  giant  bluefin  and  will  not 
affect  the  smaller  siaa  dassaa. 

Comment:  Several  commentars 
opposed  a  prohibition  on  tha  IMS  of 
spotter  planes.  They  equata  planaa  with 
other  technological  improvemaats,  sack 
as  on-board  computers  fish  finding 
equipment.  morepow»-rfsii  v»»s!ipi^  etc 
Sonw  !>■■'  i-vt-  the  quotas  woui<!   ><>'  ^'•■ 
\nkt-:v,  A'thoui  •n.'  Hid  of  iurfrsft 
Furt.';tT    i'u'V  tirwue  th«t  plants  do  rif! 
S-  ^Tf  W.e  fish    -*■*  ;irtip<»rifnf»  of  ihf  b«ri 
Li.i    :     ,i:iv    nor*-  tri^Ki    to  vfSKcls    if 
spotttT  ;>iri'!fs  are  p«Tir-.i(i;U'«i  'rur-   ih« 
handw  -ir  f^.-henes.  it  wuukl  be 


discriminatory  not  to  prohibit  them  from 
the  purse  si-i'M-  fishery  as  well  Finally, 
it  would  \»-  .'Mppropn.i'.'  for  NMFS  to 
ban  plant  s  ;!  i*  rratK  r  s*    uli:  be  left  to 
the  Federal  Aviation  Administration 
(FAA). 

Those  in  favor  of  the  ban  believe 
further  restrictions  are  necessary  to 
rebuild  the  stock.  Many  believe  the 
Harpoon  Boat  category  should  be 
eliminated  because  the  fishery  is  no 
longer  prosecuted  in  the  traditional 
manner.  The  disparate  catch  rate  in  the 
Harpoon  Boat  and  General  categories  is 
no  longer  justified.  Some  believe  that 
planes  spook  the  fish,  causing  quotas  to 
go  unfilled.  Several  others  cited  safety 
considerationb  as  a  reason  for  the 
prohibition. 

Response:  After  considering  the 
comments  stated  above,  NMFS  has 
decided  not  to  impose  a  ban  on  the  use 
of  spotter  aircraft.  The  NMFS  believes 
that  factors  other  than  Federal 
regulation  have  led  to  altered  fishing 
practices.  The  socioeconomic 
considerations  that  applied  during 
implementation  of  new  regulations  need 
not  be  reconsidered  whenever  changes 
occur  in  the  fishery. 

The  quota  is  the  primary  mechanism 
for  conserving  and  rebuilding  the  stock. 
Whether  or  not  planes  are  used  by 
fishermen  has  no  direct  bearing  on 
conservation.  In  regard  to  vessels  and 
planes  "spooking"  fish,  there  is  little  or 
no  evidence  to  support  this  claim  and 
NMFS  does  not  believe  it  is  appropriate 
to  prohibit  spotter  aircraft  on  this  basis. 

The  most  serious  concerns  raised  by 
the  spotter  plane  issue  are  safety  and 
disparate  catch  limits.  Concerning  the 
former,  NMFS  is  not  aware  of  any 
danger  directly  posed  by  regulatioiM 
currently  in  effect.  NMFS  agrees  with 
the  commenters  who  believe  that  air 
safety  is  the  responsibility  of  the  FAA. 

Regarding  the  latter  concern,  NMFS 
explored  the  possibility  of  eliminating 
the  Harpoon  Boat  category  by 
presenting  it  as  an  alternative  proposal. 
This  proposal  was  included  on  the 
summary  document  provided  at  the 
public  hearings.  The  agency  will 
continue  to  explore  this  option; 
however,  no  changes  are  made  to  the 
category  by  this  rulemaking. 

Changes  Friin*  ihp  f*n>posed  Rule 

The  decision  not  to  implement  the 
prohibition  of  spotter  aircraft  is  the  ofdy 
change  from  the  proposed  rule. 

Divu'i'iion  (if  ('hiin^e 

i  he  petition  presented  to  NMFS  was 
brought  by  harpoon  boat  fishermen.  The 
basic  argument  in  the  petition  is  that  the 
traditional  harpoon  vessels  are  being 
displaced  by  aircraft-aided  fishermen 


and,  in  lij^h;  of  N'MFS  t  poiiry  to 
preservj'  'rHdilional  fishpnes  for 
Atl.iiVi!   !i:  icfm  tuna   the  usr  of  aircraft 
s'.  ■!.;;!  ix-  iiantu'd 

ihr'f  IS  somt-  fvuicns  *■  !hiil  spotter 
pidnes  contribute  In  the  (ii.spiaf  cment  of 
the  traditional  harpoon  vessels  (The 
hackgro-:nd  for  the  estabhshment  of  the 
i  !,irp(  in  !j  Hit  quota  was  reviewed  in 
the  preamble  to  the  proposed  rule  and  is 
not  fully  repeated  here,'  NMFS, 
however,  dot^  :    i  agree  that  the  use  of 
spotter  planeb  bhuuid  be  banned 
particularly  when  it  apnea r-t  t.'iere  is  no 
resource  conservation  benefit  to  such 
action. 

NMFS's  policy  to  pr«  •,.  r\.  traditional 
Atlantic  bluefin  tuna  fibht-rus  is  based 
on  socioeconomic  considerations.  When 
implementing  regulations  ti  ( i  ,%sf'r\t 
these  resources,  economic  dhjnai  t  'ntnt 
is  minimized,  where  possible,  by 
preserving  the  traditional  fisheries. 
Administrative  and  enforcement  costs 
are  also  minimized  because  current 
fishing  practices  are  embraced.  When 
the  Harpoon  Boat  category  was 
established,  the  traditional  fishery  was 
defined  as  one  prosecuted  by  hand- 
thrown  harpoon.  Most  harpooners 
believed  they  could  compete  fairly  for 
the  limited  quota  based  on  their  own 
skill  and  abilities. 

The  socioeconomic  displacement  that 
may  have  occurred  with  the  use  of 
spotter  planes  is  not  attributable  to 
Federal  regulations.  Irs't  ,n!  tht  se 
changes  have  arisen  iiuin  the  bkdl  and 
abilities  of  the  participants  and  the 
increasingly  high  prices  received  for  the 
product.  The  success  of  the  fishery  has 
made  investment  in  new  equipment  cost 
effective.  Despite  new  developments, 
the  conservation  goals  have  been  met 
because  the  quota  remains  intact. 

Further,  the  decision  not  to  prohibit 
spotter  aircrafi  is  based  on  factors 
relating  to  enforceability.  The  review  of 
public  correspondence  and  hearing 
testimony  revealed  that  the  prohibition 
would  not  be  fully  supported  by  the 
industry.  In  fact  the  issue  is  so  divisive 
that  it  is  unlikely  the  measure  would  be 
self-enforcing  as  proponents  of  the  ban 
have  claimed.  Enforcement  of  such  a 
prohibition  would  require  sophisticated 
surveillance  of  vessel-to-aircraft 
communication.  Even  if  transmissions 
could  be  monitored,  coded  messages 
could  well  negate  the  effectiveness  of 
sudi  monitoring.  Thus,  obtaining 
sufficient  evidence  to  prove  that  an 
aircrafi  was  unlawfully  aiding  a  vessel 
fishing  for  Atlantic  bluefin  tuns  would 
be  very  difficult.  Given  the  costs  of 
enforcement,  the  remote  likelihood  of 
successful  prosecution  and  the 
questionable  benefits  that  might  accrue 
to  the  fishery  even  if  the  ban  could  be 


enforced,  the  decision  niM  ir  irrpofcr  a 
ban  on  the  use  of  spotter  p.Mneii  is  the 
more  prudent  course  of  acttun, 

ClasslUcatlon 

The  Northf-if-'  H(  jjiuna.  Office  of 
WWh  hris  p,  re  p.,  •.•-(■(;  an  snvironmentsl 
,tsMs<<rneni  for  this  rule  and  the 
.•\sv,s;,int  Administrstor  concluded  that 
ther»  M     !»e  no  significant  impact  on 
the  et.^  .ror.ment  as  a  result  of  this  rule. 
You  may  obtain  a  copy  of  the 
environmental  assessment  from  the 
Northeast  Regional  Office  st  the  address 
listed  above. 

The  Under  Secretary  for  Oceans  and 
Atmosphere  (Under  Secretar>) 
determined  that  this  rule  Is  not  s  "maioi 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  action  will  not  have  a  cumulative 
effect  on  the  economy  of  tlOO  million  or 
more,  nor  will  it  result  in  a  major 
increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  competitiveness  of  U.S.* 
based  enterpnses  are  anticipated. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose  of 
the  change  in  the  daily  catch  limit  time 
frame  is  to  relieve  a  regulatory 
restriction  on  the  participants  in  the 
General  category  to  allow  full  use  of  the 
quota.  Removing  the  reference  date  for  a 
decision  to  adjust  the  daily  catch  limit 
will  allow  the  Assistant  Administrator 
to  set  the  dally  catch  limit  to  reflect  the 
svailability  of  the  fish  during  s  fishing 
season.  As  s  result  s  regulatory 
flexibility  analysis  was  not  prepared. 

The  Under  Secretary  determined  that 
this  final  rule  does  not  contain  s 
collection-of-lnformation  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  wsrrsnl  prepsrstion  of  s 
federslism  assessment  under  Executive 
Order  1261 2 

List  n!  SuLi)ec,i5  ii.  'A  L»  K  I'rf''  ;*S5 

Fisheries. 

Datsd  March  IS.  198a 

|mbss  E.  rk>uKl«».  |r.. 

Dsputy  .'i  ■  Administrator  For 

FishertM,  Notional  Marine  Servics. 

For  the  reasons  set  forth  in  the 
preamble,  SO  CFR  pari  285  is  amended 
as  follows: 


and   Regul<ilio&$ 


lOCMti 


•mtfrai    Hf%i-itet 


VoL  K,  N< 


^lar 


h   j;     i'^*""    ■    Rulr-   -Jixi  R«g\;liiUor.s 
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PARI  296— AlUkHK    UMA 
F1SMEMES 

1.  The  authority  dtatioo  lor  part  205 
continue*  to  read  a«  follows: 

2.  <V<  rion  ?Sf>  ^  *«  Tmj^fVd  by 
revis.  -,.,  ■■ji^A---'^:"-  ■"     ■  ■  *• 
followac 


vo<«<w^  pemutled  in 
u>r  I  2as.21(b) 


I  ai8.24     Cjifr^ 

(a)  Froii.  ,".  ♦ 
the  Ca— ral  (^'>  i^  '  f 
nay  caick ant '■    •■''•         ■  ■* ''..-i--'-- 
biuefln  tuna  ;  =^ 

Aasiatanl  Adnuustratur  may  itdiutt  the 
daily  catch  rale  limit  to  a  ntauxnum  of 
three  giant  Atlantic  bluerui  tuna  per  day 
per  veaael  based  oo  a  review  of  dealar 
repocts.  daily  landing  tread*, 
availability  of  the  species  oo  the  Gthing 
grounds,  and  any  other  relevant  factors, 
to  provide  for  maxinium  utitixation  of 
the  quota.  The  Asaistant  Administrator 
will  publish  a  notice  in  the  Fsdbral 
Register  of  any  adjustment  in  the 
allowable  daily  catch  Kmtt  made  under 
this  paragraph.  Operators  of  vessels 
permittad  in  the  General  category  nay 
possess  giant  Atlantic  bhwiin  tana  in  an 
amount  not  to  exceed  a  single  day's 
catch  as  allowed  by  the  daily  catch  Rmit 
in  effect  at  that  time. 
•        •        •        •        • 

IFR  Doc  «>-e37»  F\Wd  3-t9-«Qt  8:45  aai| 


SO  CFR  Part  675 

"  f  'Mi  Vr-G ''!%{'      '  !    ''  '"      > ••"■< 

4 1  e  1.., !  i  .'t  f ':  "  %- w  I '« ;  's  "  ■■» 


>f«W      ■•     1     * 


nd 


Service  (NMFS).  NOAA,  CoansMrca. 
action:  Notice  of  dosora. 


M1M ..  p-  -    [-ht  Diractor.  Alaska  Region. 
_  ,:^^aaal  Dtradas).  has 
detarawMd  that  the  daaMali 

tiisfusstsgorririnsifiihii'- *- — 

attained  thair  priaMiy  froUbtod 


species  <  •'■  ^  TST'i  aflowanrr-  of  Parific 

Halibut    i'  "   ;  .'U-!;,  Tim*  ifiii     .1.  •:.* 

•■■   ,  ;.,y   -'■>■  ,    ,nd  Aieil'   ■<"    .^i.irs.-H     :('--  \I) 
„.i,i    . ;.!  ..  '■■'''''    '^i»'  ''      :•••..  V 

Commerce  (J-v^cr-f  1.1  f¥    i»  jr  ■ni:«'  ••u  -tny 

flirthf"  w*'t'    hr^-i  U-.l  'i<iH;iiv;  ■>■>■ 
yall<  «,'<•    -.-  :.-         K  ».  ■"■    ■i-i'i      ■■■fier 
flatfiHii         .'„.>(!»•■»  1  t"i-  .-H    i'l'.'*  -M  t'on 
is  neci;si»dry    <'  •,(>■»' :it  <•■< !»••«."< '"• 
bycatch  of  F'n<     >   '^rtlibat  in  th*-     .<\*  i 
fishery  for  gruuuufwh  in  an  art!«  ^A 
parttcalar  Inportancs  to  the  Pacific 
halibut  slack.  Thia  action  ia  iatiarlsil  to 
carry  oat  th*  ab^ctives  of  tattmna  to 
control  the  bycatch  ol  prohibited  species 
.L     .-    ,^1  ' -^pry  forgroundfish. 

tf^tcTivf  oate:  12  noon  Alaska 
Standard  Tmie  |AST).  March  1-4, 19Ba 

Jessica  A.  i  "     '" 

Managemw:'  --  ^  MFS.  Alaska 

Region.  P.O.  Box  21868,  furean.  Alaska 
■y-rrr  'f-rst.  ■,-.i,-,-i-r>-n^  nfy  MB  '229. 
-iut^i^tLMt-K-r  AH«  iHfOfrmA'-ion'  '<  he 
Secretary  approved,  on  July  7.  19B0. 
Amendment  12A  to  the  Fishery 
Management  Ptan  for  tfie  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  area  {PMP)  under  autbonty  of 
the  Magnuson  Rshery  Conservation  and 
Management  Act  (Magnuson  Act). 
Amendment  12A  was  implemented  by 
the  Secretary  with  a  final  rule  published 
August  9. 1980  (M  PR  32042)  and 
effective  September  3,  1989,  throtigh 
December  31. 1990. 

The  purpose  of  Amendment  12A  Is  to 
limit  incidential  catches  of  the 
prohibited  species  C.  barrdi  Tanner 
crab,  red  king  crab,  and  Pacific  haHbut 
by  the  groundfish  fisheries  in  the  BSAi 
area.  Such  hiddential  catches  are 
referred  to  as  bycatches  in  fisheries 
targeting  other  spedes.  The  amendment 
establishes  20  PSC  limits  in  four 
fisheries:  the  domestic  annual 
processing  (DAP)  fisheries  for  flatfish. 
DAP  for  other  species,  joint  ventnre 
processing  0V7)  fisheries  tor  Datflth. 
and  IVP  for  other  species. 

Each  of  the  20  PSC  allowances 
prescribed  for  the  1900  groundfish 


nslH*n»-«  itptJcnt  m  th**  initial 
Bpe(  jfu  .»(!'  n»  notK  »-  lor  1>ft»0  for  lh«J 
BS.Ai  arf,)  ',!>;>  FH  14,»4    (Jiui-i  ,   UV  '.'XO' 
The  !"%*     .ii.ovfc.Hx  ri  wfrr  tla.•)^•d  •ot  .■>♦■ 
antJCip*ii'»-<!  !>y<:<»!i-n  >»(  prNh.h  \vd 
species  Ut:r:'. '   .  ' '.  •!••<■  -'.t'i.-'"  al 
prediction  prtu  tMiur*-  *»   u  h  m**'^ 

StatistiTu'  iniurmrf'ii.i::  a'-nvt-d  *:  in 
fishery  p*Tlormrtnrf    n  \    cvious  v»h-s 
and  proK^.'Kti  pfT'ornKunf  lor  '•  »•  :-:*■*< 
fish'^s  v»-Mr  The  pr,r'.i;v  ^'*>« 
all.  ■■■  ituF  forZonet  ■-  -i-ni  Jt!  i..'  >  ttific 
haiibut  in  t.*---  R'^>AI  «■»•<»  lur  'hf'  !)A»* 
flatfish  f»»hcri.*!»  .»  4^.    '-i 

Closure 

The  ki'^'i'"-*-   i":ft.'!!r  n.'i1    ^-ifrn.     if d 

that  the  pnr-.  -.  ..  X*  ''.■'!'  -f-^  •'^' 
allowance  :_    •  ii    •  >  SiSAI 

area  will  be  readted  on  kiiarch  n     < » 
Under  regulations  implementirc 
Amendment  12A.  when  the  p'    -  -    ^  V^C 
allowance  for  Pacific  hattbitt  lor  tba 
DAP  fiatfish  fishery  is  readMd  Zones  1 
and  2H  are  dosed  to  fur-r^r  dtr»>.  t.  d 
fishing  for  yeilowfin  in!  e  -rkti.     .r.r: 
"other  flatfish"  by  D  -W  .  <  -^s,  t^ 

Therefore,  the  Secretary,  by  this 
notice  and  under  authority  of 
i  675^(c)(l)(iii),  prohibits  for  the 
remainder  of  the  fishing  year  the 
retention  by  DAP  vessels  of  groundfish 
caught  from  Zones  1  (statistical  areas 
511.  512  and  516)  and  2H  (statistical  area 
517)  that  is  composed  of  20  percent  or 
more  in  the  aggregate  of  yellowfin  sole. 
ror.k  sole,  and  "other  flatfish." 

Ci««*«l''n-^t"''» 

These  actions  are  taken  under 
{(675.20  and  67S21  and  they  comply 

^yjiK  Fvmitivp  Drrlpr  12231. 

LiM!  a*  bub)«i*-^  ^n  5«  (  ^  K  i'srl  &7S 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

lot  F  U«n. 

Acting  Dinctor.  Office  ofFithtrif 

CommrmitmnamdManotememt 
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This   S*"*?!*.*!    o*    "-^    Cf'ifRAI.    «=«t-(,^SIF*^ 

COmsi|-»«     rHJUCS     !(■     fflH     pij»T«f     oi     f»V- 

proposaC    issuary-'i'    oi    tutm    «■.<; 

».    >       ^v»5    irttnr«a«>cl    periwt*    *a 

cx ';>'■"...' wt,    !'     Lw'fC  i;..a!e    r-    ;ht'    run^ 
rT,a>  r..^  priof   ;c   !^  sdopaofl  o»  the  Imal 
njtas. 


DEPARTMENT  CF  THE  TREASURY 

I  No  9<i-  ?Sc 

Mint  mum  S<^curttv  C.>rv!ce«  »«'d 
r-ocerture*i 

AGtNc*  Office  of  TJirif  Sipr- vision. 

reasury. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Thrift 
Supervision  ("OHice"),  in  coordination 
with  the  three  bank  supervisory 
agencies,  has  reviewed  its  regvlatfan 
concerning  miiyBani  Mcaritv  'ifv  '•'<) 
and  proeednres,  anddelermirtt'd  u  a  •>. 
is     ,  ,i'i  f'T/tit'  *'■)  'f  viV*   'hf  rp«\i'ti '>■  >'!  to 
relkfcl  i-hdnfjes  in  the  ief:hn()W>s»     • 
security  devices,  and  to  impit  mci! 
charj:'H  nirffi»>  hv  th^  Finanri.il 
InstittJt^iVis  RcfufTn   Ri"(n'»»rv'  .tnd 
Enfon  .'"^r  n-  A.  ■  o'  5vm9  ',   KIHKKA    : 
The  rttv)«iui<  inuxpor<it«:i  iuivendnivnts 
made  to  the  Bank  Protection  Act  of  1900 
by  FIRREAan<i  prnvHlpH  savings 
associations  wi<h  fU'\  biiirv  'o  avoKt  the 


)Arf  $-  ( 


u>nts  must  be  received  by 


Aocms.&st&.  Comments  may  be 
submitted  to:  Director.  Information 
Services,  Office  of  Commun,     '      s. 
Office  of  Thrift  Supervision   .  \*  i, 
Street.  NW..  Washington.  DC  20552. 
Comments  will  be  available  foe  publk 
inspection  at  the  Office  of 
Communications,  Information  Services 
Division,  801 17th  Street.  NW., 
Washington.  DC  20006. 

FOa  rURTHER  iMFORMATiOM  COMTACT 

I..i::',  A    C'.irk.  Sf!„u,;    :  ru»t  Sp*'i.ial.}>* 
CompUani  »   !'•  -y:  i.'n».  .ALJ/'RS-  :>4is*i. 
Office  of  Th.-;:';  b„pfrv:s;L)ti.  m\  r."lh  St. 
NW..  Washington.  I)<    2i*^•*^ 
$u»»<»teME>rTARy  wsroaaMTiOMr  T>». 

Whxm,  Prr'tpilinn  Art  of  JiWIi  112  li  S  ( 
1881-1884)  reiuires  i\w  ft  iiTui  hnancuii 


institution  ss/pfrvisorA  -igrncii-B  ;i> 
establish  rt-:;  :r:;t-,  •,r.indnrd«  for  hiiv-l 
and  MvtngK  ,r\-l  [u^r;  Hssor.iijfior: 
security  dfvut'b  und  pmr^'diirfh.  *n 
order  to  dih,  iiurdj^i'  :  riTnt  and  lu  nnK.^' 
in  the  ider.tifrt.ntion  uf  p»Tson«  whu 


commit  such 


mpirnifnt  Uim 


••sHite  8  iuh«t..';l,.i!!v  simLtr  'ci'iJaljun 
.^  ,!^  ,!  topted  in  1**HH  bv  e«<;h  of  th»» 
iede.'.i    sjp«»rv  ;.tory  rtgencws 
Comp.s  .>lli-r  of  'ht  (  urtfiKv    r'-iu-r:il 
Depobil  liih!jrrtr;f  »•  (  ^Kpurhi  ,(i'»,  li<».Tt5  uf 
Covf'iijf »  i)f  iHf'  i-j-iifTiii  kesiTvr 
Sv^ifm   rtJKl  !h«»  hfUfTal  Iforrw  Ixirin 
1'    :  k   !*<*).'(;  i;ifr<!et  e»Mlor  tcs  the  {Mfn.rl 
Vv:  '    ifit'  »-<>r,ep!;{,.n  c  i  rnmor 
DOnSubstHfttiv  r  :;'iaii>r#-«  (n  IWtil    •'  i.is 
regulatior  Siai*  n  il  ttf»*fi  rnc  Uifit  >:  »irn  i-  it 
was  first  Hd()r'*»'<: 

Thf  fx  <i(inw  n'trvji.irion  s  «■  tHw nt ' s » 
reconini«fn(ih  cpd-i-ifu  rvpe«  uf  w>?  iinty 
devices  Ir  J'p  u?**^  bv  ftnHn<  i.ti 

techroioiitv  .'•  loontv  cjevu  ps  !hf»«<' 
reCOfnrr->"  fi,tt-i,tv*  nfv%  rfferJTii  f 
obsolete  equipment.  Fcr  «  ».<ni:  If  »h< 
requirements  for  survc    a nf>'  tv.!.  ,i  « 
states  that  the  film  useii  t;:  uu-  •c.>'i» 
should  be  capable  of  opr'   '  ;>   i  !   i-s 
than  three  minutes  and  rrt  *  .r:i  should 
be  at  least  16mm.  Today  «  «.«iiu?ra 
systems  are  more  Hkely  to  be  continuous 
video  cameras. 

The  Office  believr*  ;l  i'  *i"v 
standards  that  ref»"in(  c  st^tri/ic 
security  d'  •.  n  es  At¥  jikp;,  ;u  !«•«  cme 
obsolete  L». .,.!,,».  "t-tr,!,!  !.>>.;>  !» 
COntu  Mjii><  II.  ,.(Urfr.4;.c  «i  »t  rapid  pace. 
To  avoid  tfi»;  ■!(  I  r^MIy  uf  (  .mhtarlly 
updating  :<  >,•  iirfi!  .,fs.ur  'y  ii.-\ii.i-s,  ;:».- 
Office's  prijpn  Hfii  r»'«iiiaii(in  Ihk.-*  .t 
more  fli-v:  !<  •-i;iprorf<  ii  !•  rfqiiir('.<t  cdtQ 
savinx""  .i'»«>.)<  ;.(' i.io  >n  (le^.gruile  a 
securiiy  othi  f  Will  will  .iidmiiustcr  a 
written  Bfiur-'y  pnvgram    it  »lMt«^  'h..: 
thesecun'y  p""g!  mi  thaii    riri>K-ic 
certain  pro'-fcUiirt's   I'he  pr^.ptjuf-d 
regulation  also  .pquirt'i*  :fwi.  ai  *» 
mMmSBifoar  »\»(:ihc  securstv  di-v!ci>s 
beinatatte(i.but  w»\r.%  it  lo  thr 

discretion  of  the  '*«t:i;rity  officer  to 
Hpfpm:.nf  which  acitiitionai  secunfv 

;pv\trs  *viii  he.%\  m^ft  tht*  needs  at  itf 
/•"ijrHtn  In  thia  way  rht*  ipnunty  offw-cr 

,in  <Jii-oM»  'he  most  ufvto-datc 
equipment  tha;  mwti  th*  reqaireraftiu 
of  his  or  hrr  purtjcuiar  tttAoaanon.  TTiiS 
approach  hIso  addresses  th«  dtfftcatty 
caused  bv  i^fitahiishmg  s|>«ctfK 
standard*  tn  apptv  to  al!  ««»ocniftnn8 
'rv.i'  ;ifs»  iif  th»'»r  f^posurr  to  (-'ini*' 


Th»  ^^i^Hf^  e>*1ii»v»'s  !i>ii'  thi»  putptmtfi 
'!-y";)Ht!on  (iimplifn  with  tfir 
:iji_,„.rrm*»nl((  (>f  ihi«  fWtnfc  PrrriMrtKici-  Act- 
That  Aft  ffrnnrf^  fhat  the  (iBp«rvi!«>»-y 
Ifnciafl  isjrirr  mniTTHjfti  ntBndarrti  hrr 
th*  fclrtBlln-i'?".  f  pcnituw  und 
maintfnimcp  cf  Rrrunt^   i,>rvK--.r»  dnr) 
pro(;pdijri>s  T'V'f  prT>|xm«'d  rwjjuliittnn 
estaf':  .'■'■•i»>«  h  :T:"'murr  strincjHrr  tn. 
raqui:  '^h  '•'''•  ^i'ff  if>»-*ii  wriirilv  (ij'viL** 
ThpM  -ii..t  d«'\;<»;.«>  nTf    1  st-Lure  space 

'     -is'i    •■)  Si^htirik:  "ivHifrr!  !i»r 
liJun'.i.'..«'iiiK  "hi   v,i:,ii.  Mi,  .ii4»rni  »y*''''n; 
and  I.":;'fi  tf*  \Uin\  i.M-kitiw  r'«'.*'n(n 

door*  -liid  w--Hit>ws  ii,  HUititiuii.  !t-.«' 

prop<'W'w  ri'gi.,.»ti«in  f)*i.ii,.tinf»i'i;  'tve 
C<Mltf'n;ii  1,!  i-;  s'>(  uflv  pr>Kr«ink.  <-  x,. 
pror  riiuri-K  for    i'.,»-ru::f  .jmii  i  (osi-'jr  t    ' 

business.  :j:   iu!LKL-tf-'.!.J^   -:f   V  « III  I' ' 'tr  •-, 

and  for  identifying  persons  conm.  t!> -k 
crimes.  T^'*''  "»    ^<  mlnimun^^ 

procadorff  :n.it  -ihotJd  compriwr  >n 
association's  !»»•<■  tmn  ['fi'k.T.iTi  t,,  ,,.... ,,f 
associations  .■  i  ■.■;!'  ,;s'  i-ik  '*-.i  : 
program,  the  .'■f-v'i-i.i'- ^    '■•.ivjift.'f    (t-mh 
factors  to  be  cons' 'It  '  V.  !,»■    s' u   ♦  ^ 
additional  »«»'  'k  ' .     ■       ' ; 

To  ensii'"*'  tri.i!   iiri  i.>::f>f  i,i>-i)f;  » 
security  pfu»(i<i  ■    >t.  n  vifwi-s.  Of!  rt 
regular  h.iMt.  f.  "  t  I;)-''    i\^-!»*■J•^    !:•»• 
prop<'i»e\J  [f|{U:rtS  un  rn|  :.r>-f-  «  •n'fH.'!  U) 

be  maae  '  ■.  ■'!»■  m-cur'v  !!'',if-T  ■,?  'sif 

aSSOdatii • ! I  »  Dor-i-a  at  r.ir»-i  •  vrs  Kt  .i-i<n\ 

annually.  This  changaa  the  <  it^^r ' 

Trr.vA-rmtnX.  which  wiw  ^\\m:\mu^  by 
}  'j-Kf-  '\    th.!'  rrports  niu*!  '■»•  Mf^: 
;■,  ■     .(hi  hMv  w'il  «  hno:,.    ..«    :r'»r"(,''-'->r"» 
p;.::.u.'-i  sdpt;\;bur>  u^erK-y 

The  existing  regulstion  was  forroerly 
located  at  12  CFR  part  "^^Th  t  h-^^been 
redesignated  as  part  56/^  .<«-t  '.a  \  R 
49411  (November  3a  1089).) 

The  followir  w  ;*  K  M      -u  \-'-  *.»  'J.  a 
analysis  shoH     ^    hi       ■      .,..,.> 
theexistirr  "f!  lattonr 

Section  508.  l—Soopt  of  Pari  and 
DefmiUon$ 

This  section  ha*  t»>«  n  rrw^  tlrn  MS 

new  I  56&.1.  Tha  di-sci^pboj  v^  sim- 
ragiilationhasbec:    'i-'K* 
•mphasfia  theref»i>')njt  :•'  -f*  ,■•  «• 

,.  ■■«'OC,,i':or-'«!  !>';ard  ::'  dir»>s  tan  '. 
fcn*ur«  lii«*i  ih»'  ti-isot  iiit.i--  Rit'ipsji  »-,'■..! 
maintains spr"p'^w<'»  «..-  i.-tv 

proCPiiu'ff   Tlj*-  di'firwtKHi*  tu  v-i  t>*^f 
eliminuii-;;  *iru;  iinv  a«^Uii!mri  m-»"c,ir»J 
has  t.MT!-i  p'ovKU-i.)  wtirr*  it,f   W'fiiifii 
woni  s»  hrtit  usw'd. 
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Section  568^— Designation  ofsecunty 
officer 

Only  minor  change*  were  made  to  this 
•ection. 

Section  568.3— Security  devices 

Paragraph  (a).  The  concept  of  the 
security  officer  surveying  the  need  for 
security  devices  is  contained  in  new 
§  56a3{b)(5).  The  required  minimum 
security  devices  for  each  association  set 
forth  in  9  568.3(a)(lHa)(4)  a™  "«**'  »«♦ 
forth  in  new  §  56a3{b)(lHb)(5).  with  the 
addition  of  a  requirement  for  a  secure 
space  to  protect  cash  or  other  liquid 
assets. 

Paragraph  (b).  This  paragraph  has 
been  included  in  new  S  568.3(b)(5). 

Paragraph  fcj.  This  is  the  exception 
language  allowing  an  association  to  not 
comply  with  the  specifics  of  the 
regulation  so  long  as  it  preserved  a 
statement  of  the  reasons  in  its  records. 
Because  the  specificity  of  the  regulation 
has  been  eliminated,  this  section  has 
been  deleted. 

Section  568.4— Security  procedures 

Paragraph  (a).  The  implementation 
requirements  are  now  found  in  new 
9  568.2. 

Paragraph  (b).  This  subpart  has  been 
revised  to  combine  similar  functions  and 
is  found  at  new  9  568.3. 

Section  568.5— Reports  and  records 

Paragraph  (a).  The  requirement  for 
filing  reports  regularly  with  the 
regulatory  agency  has  been  changed  to 
require  annual  reports  to  the 
association's  board  of  directors.  This  is 
found  at  new  9  568.4. 

Paragraph  (b).  The  requirement  of 
internal  recordkeeping  of  external 
crimes  is  now  a  suggested  procedure 
under  9  56a3(a)(2). 

Paragraph  (c).  The  requirement  for 
special  reports  whenever  requested  by 
the  regulatory  agency  has  been 
eliminated  as  unnecessary  because  an 
agency  can  obtain  such  reports  through 
its  regular  supervisory  powers. 

Section  568.8— Corrective  action 

This  section  has  been  eliminated 
because  it  is  covered  under  the  Office's 
supervisory  authority  to  prevent  unsafe 
and  unsound  practices. 

Section  568.7— Penalty  provisions 

This  section  has  been  eliminated  as 
unnecessary  because  it  is  contained  in 
the  statute  and  need  not  be  set  forth  in 
the  regulation. 

Appendix  A  and  Appendix  B 

Both  appendices  have  been  deleted. 
Appendix  A  was  considered  to  be  too 
specific  and  had  become  obsolete.  Any 


specific  new  requirements  would  also 
have  to  be  updated  with  advances  in 
technology.  Therefore,  the  draft 
regulation  hns  been  changed  to  be  very 
general,  with  the  requirement  that  the 
association  determine  what  is  the  best 
means  of  protecting  itself  and 
identifying  criminals. 

Appendix  B  concerns  actions  to  be 
taken  by  employees  in  the  case  of  a 
robbery.  This  has  been  deleted  because 
it  is  included  in  the  list  of  suggested 
procedures  to  be  established  under  the 
security  program  required  by  \  568.3(a). 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  Office 
certifies  that  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  already  are 
required  to  comply  with  the  security 
standards  established  in  the  existing 
regulation,  and  this  amendment 
provides  for  more  Hexibility  in  devising 
security  programs,  which  should  help 
minimize  the  existing  costs  to  the 
institutions.  The  amendment  also 
replaces  required  reports  to  the 
government  with  annual  reports  to  the 
associations  board  of  directors,  which 
should  ease  the  regulatory  burden  on 
small  institutions. 

Executive  Order  12291 

The  Office  has  determined  that  this 
proposed  rule  does  not  constitute  a 
"major  rule"  and.  therefore,  will  not 
require  the  preparation  of  a  final 
regulatory  impact  analysis. 

Paperwork  Reductioo  Act  Notice 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
1550.  Washington.  DC  20503.  with  copies 
to  the  Office  of  Thrift  supervision  at  the 
address  previously  specified. 

The  requirement  for  a  written  security 
program  is  contained  in  12  CFR  568.2. 
The  requirement  that  the  security  officer 
for  each  savings  association  report  at 
least  annually  to  the  association's  board 
of  directors  on  the  effectiveness  of  the 
security  program  is  contained  in  12  CFR 
568.4.  This  information  will  be  used  by 
the  Office  of  Thrift  Supervision  to 
ensure  that  a  savings  association  is  in 
compliance  with  the  statutory  and 
regulatory  requirements  relating  to 
minimum  security  devices  and 


procedures.  The  report  to  the  board  of 
directors  will  ensure  that  an 
association's  security  program  is 
reviewed  on  a  regular  basis  for 
effectiveness.  The  likely  recordkeepers 
are  savings  associations.  The  total 
number  of  estimated  recordkeepers  is 
2.889.  The  estimated  number  of  hours  to 
complete  the  recordkeeping  is  3.  Thus, 
the  estimated  total  annual 
recordkeeping  burden  is  8.867  hours. 

Ust  of  Subjects  in  12  CFR  Part  568 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Security  measures. 

Accordingly,  the  Office  hereby 
proposes  to  amend  part  568.  subchapter 
D,  chapter  V.  title  12.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  Part  568  is  revised  to  read  as 
follows: 

PART5R8-SECURITV  PROCtD'JRES 


Authority,  purpose  and  scope. 
Designation  of  security  ofTicer. 
Security  program. 
Report 


Sec. 

5681 

568.2 

568.3 

568.4 

Authority:  12  U.S.C.  1881-1884 

9  568.1    AutfKKlty,  purpose,  ano  scope. 

(a)  This  regulation  is  issued  by  the 
Office  of  Thrift  Supervision  (the 
"Office")  pursuant  to  section  3  of  the 
Bank  Protection  Act  of  1968  (12  U.S.C. 
1882).  It  applies  to  savings  associations. 
It  requires  each  association  to  adopt 
appropriate  security  procedures  to 
discourage  robberies,  burglaries,  and 
larcenies  and  to  assist  in  identifying  and 
apprehending  persons  who  commit  such 
acts. 

(b)  It  is  the  responsibility  of  the 
association's  board  of  directors  to 
comply  with  this  regulation  and  ensure 
that  a  security  program  for  the 
association's  main  office  and  branches 
is  developed  and  implemented. 

{  SnS  :      Designation     •  »e<:  jfS.  ©•••<  ef. 

Within  30  days  after  the  eflective  date 
of  insurance  of  accounts,  the  board  of 
directors  of  each  savings  association 
shall  designate  a  security  officer  who 
shall  have  the  authority,  subject  to  the 
approval  of  the  board  of  directors,  for 
immediately  developing  and 
administering  a  written  security 
program,  to  protect  each  of  the 
association's  offices  from  robberies, 
burglaries,  and  larcenies  and  to  assist  in 
identifying  and  apprehending  persons 
who  commit  such  acts. 

{  MjB  J       Security  progrart 

la)  Uonienis  oj  security  program.  The 
security  program  shall: 


(1)  EslaWish  procedures  for  opemng 
and  clu»in^  fat  businesA  and  ior  the 
Mfekeepmg  of  all  currency,  negotiahUi 
Securuit's   and  sirpjiur  valuiibles  at  all 
tiaies 

(2) Establish  procedure*  that  will 
assist  in  identifying  persons  committing 
crimes  against  the  association  and  thiit 
will  preserve  evidence  that  may  aid  in 
their  identifnrHtion  or  convw-tmn  Surh 
procedures  may  mclude  but  avr  n  if 
limited  to: 

(i)  Retaining  a  record  of  any  crirri*' 
comm;ttnd  aRBinst  the  assoaation 

(ii)  Mamtairunji  a  c.imem  that  reconls 
activity  in  the  office;  and 

(iii)  Using  uieaUficaUuc  d^vuu^  t^atJi 
as  bait  money,  dye  packs  or  electronic 
tracking  daricn. 

(3)  Provide  for  iiatja.  orid  p«;riodic 
training  of  employees  in  tbtir 
responsibilities  under  the  secunty 
program  and  in  proper  employee 
conduct  during  and  after  a  robbery:  and 

(4)  Provide  for  selecting,  testir.g. 
operating  and  maintaining  appropriate 
security  devices,  as  speclHed  in 
paragraph  (b)  of  this  section. 

(b)  Security  devices.  Bach  Mvingi 
association  shaD  hare,  at  a  iiiliiliiiiM. 
the  following  .■«♦»<  un*y  d(  \  ices 

(1)  A  meanh  of  prultTtrnt?  (  nsh  or 
other  liquid  assets  sur^i  nfi  a  v  i  ih   H.«fe, 
or  other  secure  gpaf.i 

(2)  A  lightine  ^vtem  for  illuminating, 
during  tbf'  hi  irs  ;,*  ilari,D»'SS,  ihe  rtrea 
aroond  tht   \.-t':it,  if  the  v.iuit  is  visUiie 
fromoutsKii  Ihe  off  -.e 

(3)  An  alarm  syusem  or  othtr 
appropriate  de^fir(•  ft.r  pru:npt;y 
notifying  ttn-  <:■  tr^  tj  responsible  law 
enforcen:r'ij'  .>:!m  t-rs   )f  an  attcmpU'd  or 
perpetratfu  i  .;.iMTy  ui  uu.'^i.oy. 

(4)  Tamper- resistaot  locks  on  exterior 
doors  and  exterior  t\'indow8  drsigned  to 
be  opened:  and 

(5)  Such  other  devices  as  the  security 
officer  determines  to  be  appropriate, 
taking  into  consideration: 

(i)  The  incidence  of  crimes  against 
financial  institutions  in  the  area; 

(ii)  The  amount  of  currency  or  other 
valuables  exposed  to  robbery,  burglary, 
and  larceny; 

(Hi)  The  distance  of  the  office  from  the 
nearest  responsible  law  enforcement 
officers: 

(iv)  The  cost  ci  the  security  devicer 

(v)  Other  security  measures  m  effect 
at  the  office:  and 

(vi)  The  physical  characteristics  of  the 
atmctare  of  \hp  i-ifTu  >-  miH  its 
SMfTnimHinB" 

i  S68^     R*port 

The  »et-i;.r!y  offtr.fr  fn?  e.K  f;  »dv;  ;gs 
association  shall  report  at  least  annually 
to  the  association's  board  of  directors 


•i  thf  •flectiveaess  of  tht  secunty 

0)  !iu'  Offii,*  nl  "Pir;ft  Supprvision 
M.  Daony  Wail. 
Director 

'Vn  Dc    «>-«>ii>:'  Fii«l  3-1IMK);  «-45  »m) 
BtLUMQ  COOL  PSB-Cf-a 


Customs  S«rvlce 

19  CFR  Part  177 

Proposed  Interpretative  Rule  Retattng 
to  the  Clasfttficatlon  of  Gamnenta 
Connposed  tn  Part  of  Uninoa  or 
Intertlnings  of  Speclaflied  Fabrics  or 
Nonwoven  Insulating  Layers 

AoeNCY~  Customs  Sf-v^f »'  [Vpartrnp-ftt 
(i!  the  'Irf-dSurv 

ACTION:  F'"nr>.iM-<  >■  '.  -;■'•»•  tive  rule; 
Sohcitatiun  uf  comments. 

•UMMARV:  Customs  has.  in  rarions 
rulings,  determined  that  garments 
composed  m  part  of  hninjjs  ot 
Interlinin«s  o'  s-peciahzed  fabncf*  of 
plastic  mprrtirar.ps  Iflminated  ?o  fab'     « 
orwifhhei!v\  nnr.wovpn  mwiiafiny 
layers  wpre  ( lassifiabie  m  Hfadinv* 
6113  or  6210  Hh -monized  Tunf! 
Schedule  of  thp  I'mfed  S(«t#*9  fHTSUS). 
The  Ihllagi  n^ade  of  irpenalized  fabnfs 
and  similar  linings  prov  ide  a  hafT.er 
against  wind  and  outside  moisum-  \^  hiie 

allov»,n$!  '.hf  T.tn-pirnfion  o^  wn't-f 
vapof  oWHV  fr-  r'  'r>t'  h'><*v    H(»;n', 
nonwoven  in"*,;:  I'lns  xr^vtrn  pn'victf  h 
significant  ad Hp(!  dccrpe  of  vianr-'^',   >ver 


Diviaion,  U.S  (  ustomn  ^arvic*..  'TttTt 


that  imparted 


ichtfr  normal  wp:ghf 


insulating  !i:vp's    Those  n.ilm)r«  wfe 
based  on  Customs  inlprpn°?Ht!ot  of  the 
wording  of  the  above  Heati  ngs  vrhich 
provide  for  garments  "made  up'  ■>' 
specified  fabrics.  I  nrirr  that 
lnter7irt''dtii'n  e  >;arrTif>nf  wag  <  (?n?iidef«*d 
"made  up"  ■■•f  a->v  ^Hb'-;:   whirh  iripa''"!: 
asignificari!  r^ui.-a!,  !(•"<*•. r  !i'  tht' 

garment.  We  now  belfM    ■  ;:  tr*    •   ^ 
"made  up"  in  Headings  ei  1  i  tnti  621-'. 

HTSUS,  only  '-f'-^*  -r.  tHfii  portion  of  a 
garment,  e  e  ihf  !.»'  t>*r  .•Keii   which  is 
consiiiered  m  clff  rTn;ninji  the  uitim.iie 
legal  c  ;;<s.sifu'.i!..>n  of  that  jiBrrrient 
Customs  !*  ft '  Ki-;^'  Comments  'ttraniin^ 
the  prop<>»*f'l  rhungp  in  fMis'tion 

OATlS:  Commen'""  ?:  :^'  ^r  '^ceived  on 
or  before  May  21   UKiO 
ADDRESSES:  ConUDent.s  [prwft  r«hly  in 
triplicate  may  be  submitted  to  and 
inspected  at  the  Ragulatfaoa  and 
Disclosure  Law  Branch.  UA  Cuatoma 
Service,  1301  Constitution  Ave.,  NW., 
room  211^  \Sci»rHixto.'-i,  DC  20229. 

FOB  RJWTMEB  INFOHMATIOK  COfTTACT- 

I'hi!  Rod., '!•-■.  Lufninerciai  huil^JJ^ 


suppLiMurTAirr  mvohmatioh: 
Btick  ground 

Headi.'ig  itffS  Harmonji*d  Tanff 

Su.^^fiJule  of  the  United  Stales  (HTSltSj^ 
provide*  for    Nan»»»ovrn»  wh«!hf  r  rr 
not  imprejm*ted   cxmieti  covered  (w 
lamiialeti     Headinii  59(M  ►fTSIS 
ItrOVides  f;)r  "'rxtiie  intmcs 
impragnatea.  cu<jtec.  _   \eredor 
laminated  with  plastics,  other  than 
'^p'^'.iir  'i'F  "nrd  fabrrfi  "  r-.j^'-TiF  ^^f 
,.i'!ernunf>d  '!  n'  j?Hrr!!er»j  c  n>Ttp.'»«.i-.;  .' 
part  of  Ii    .rg^  •  '  r'tf'r-ir.jfs  o* 
speciali^pri  fahr  t  •   '•>'  {.laslic 
membrnncs  wimiru'ttpd  to  fabnrn  c  w-rt' 
heavy  n I  n\«,rvfr    nji.lrftirt}?  Inve-^ 
nonnalK  ^orv.-n^  ur.d<'  ihnnr  hfnitinv* 
are  legally  CiM?.»"f!o!>.t'    ;nder  HrBrtinc 
6113  and  «21(i  ffl-Sl  S  Th.f  <..>n^'\,«i'<.n, 
is  based  on  f  u•ttr»^TV^  ;r(r';TflHl>'sr>  "f 


■:j^^       t' 


am'  h7in 


y;-.r 


the  wording'  ir  Wfi 
HTSUS.  whi  t-  p- 

which  are,  amnnj!  "-hf-  -hinKS      r  -tr»f> 
up"  of  ff^""!!  ?■  of  hrnf^nf*  '>H(r'  ;i^  vtis, 

HXM,  !S   "P'f-  (,'ii!itr>rr',!'  ivW^t'rrta'um  is 

at  least  partially  ^    "-^  *    '^  'he  up':     -ton 
oftheterm"niau«     ;         %-!»"'; 
Section  XI  HTSUS.  which  gen.  «  ,\ 
provides  for  pood?  8«flemb!ed  ■  \ 
sewing,  gum  I- my  <"  rtiht"-->s'isf  ■>  u-f 
thaaplacag  "  ^^  ('•«•,-!  uu  ->(  »w< 
more lengtii»  ■■'  -uv.   •<i'.  r:-j\fnn\  nr.-n-d 
end  to  end  and  piece  j^    -ui.  .A)nrip.M'r.  ui 
two  0'  r-~,Tp  textiles  assienibieu  i; 
layers  w.hi  tner  or  not  padded).  Cusnfi* 
present  position,  based    •"  *  *.r  on* 
rulings,  is  that  a  namien'    >    n.Hdr  im  " 
of  any  fabric  HtiK.h  in-paf*»  *  nsnihc^n' 
characteristic  to  ti  ^  Rrtrmf-  '    j'^ft^Uirt 
a  garment  may  U     "  .- :<  ..i     of  *»  f.tf»ni 
but  not  be  class: fit'  :  «'  ■•.'if  *..':irtfkicu^\^ 
level  following  L-ene:<ii  Hat  l! 
Interpretation  (GRI)  3  (b)  or  [c\  HTSUS. 
as  being  of  that  {abric 

The  Linings  or  Intarlinings  of 
specialized  fabrics,  or  plastic 
membranes  laminated  to  fabrics,  of 
which  some  of  these  garments  art 
composed,  provide  «  ^■hr—'i '  ftcfdnst 
wind  and  outside  n.i  i.'-iur*  »vti, it- 
allowing  the  transpiration  of  wnie-^ 
vapor  away  from  the  body  T'  >  ' «    •  v 
nonwoven  ituulating  layers  :  '  »om<    i( 
the  garments  provide  a  8  V 
degree  of  warmth  over  th«s  -  t. >•-!<*    bi 
lighter  normal  weight  insula tmg  layers. 

After  a  review  of  prior  rulings. 
Customs  now  believes  that  it  is  not 
appropriate  to  classify  gannanta  baaad 
on  the  composition  of  their  linfaiga, 
interlining*  o;  -:;:<».  vir  .RSu^eiin, 
layers.  Therfclort,  i\  .»  i-  ...h'..rj\i  v.ew 
that  garments  consist.:.^    '  r  .fi>  rent 
fa brica should  notba  cia»t>  '.ai.it  in 
Headii^  6113  or  62ia  H I  b.  .>  .^esa 
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one  of  the  fabrics  listed  in  those 
Headings  is  determined  to  impart  the 
essential  character  to  the  garment  In 
question.  It  is  also  our  view  that  while 
the  aforementioned  linings,  interliningi 
or  nonwoven  insulating  layers  do  impart 
desirable  and.  sometimes,  necessary 
features  to  garments,  it  is  usually  the 
outer  shell  which  imparts  the  essential 
character  to  the  garment  because  the 
outer  shell  normally  creates  the 
garmenL 

Coounentt 

Before  making  a  determination  on  this 
matter.  Customs  invites  written 
comments  from  interested  parties  on 
this  issue.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  S  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  i  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the  Regulations 
and  Disclosure  Law  Branch. 
Headquarters.  U.S.  Customs  Service. 
1301  Constitution  Ave.,  ^4W..  room  2119, 
Washington.  DC  20229. 

Authority 

This  notice  is  published  in  accordance 
with  i  177.10(c)(1),  Customs  Regulations 
(19  CFR  177.10(c)(1)). 

Drafting  Information 

The  principal  author  of  this  document 
was  Arnold  L  Sarasky.  General 
Classification  Branch,  U.S.  Customs 
Service.  However,  other  personnel 
participated  in  its  development. 
SamiMl  H.  Banks. 
Acting  Commissioner  of  Customs. 

Approved  March  14. 1990. 
Salvatara  R.  MartodM. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  90-6331  Filed  J-19-flO:  B:45  am) 


Occupational  Sataty  and  Haattfi 
Administration 

MCFT^Part  1910 
IDocketNo.  H-3701 

RIN  121»-AB1S 

Occupational  Exposure  to  Bk>odt>om« 

^:^t^oqen• 

agency:  Occupational  Safety  and 
Health  Administration  (OSHAj. 
Department  of  Labor. 
ACTION:  Notice  of  extension  of  comment 


periods;  Availability  of  new  information 
in  the  record. 

suMM»Rv:  The  Occupational  Safety  and 
M_j/     Aiimmistralion  is:  (1)  Extending 
the  time  allowed  for  participants  in  the 
Bloodbome  Pathogens  hearings  to 
submit  additional  information  and 
briefs:  (2)  notifying  the  public  of  the 
availability  of  the  results  of  a  survey 
relating  to  the  technological  and 
economic  feasibility  of  implementing  the 
proposed  standard  in  potentially 
affected  non-hospital  facilities:  and  (3) 
notifying  the  public  that  the  results  of  a 
similar  survey  on  hospital  facilities  will 
be  completed  soon  and  will  also  be 
made  available  to  the  public  for  review 
and  comment. 

The  comment  periods  are  being 
extended  because  it  may  not  be  possible 
to  collect  and  submit  all  of  the 
information  that  participants  in  the 
hearings  agreed  to  provide  to  the 
Agency  wilhin  the  times  originally  set 
by  the  Administrative  Law  judge.  The 
public  is  being  informed  about  and 
asked  to  comment  upon  the  survey  data 
to  help  assure  their  accuracy  since  these 
data  will  be  used  to  refine  the  Agency's 
preliminary  estimates  of  population  at 
risk,  costs  of  compliance  and  economic 
impacts.  By  extending  the  comment 
periods  for  hearing  participants  and 
setting  deadlines  for  the  general  public 
to  comment  on  the  surveys,  OSHA 
believes  all  interested  parties  will  be 
provided  with  ample  opportunity  to 
express  their  views  to  the  Agency, 
which  will  result  in  a  final  standard  for 
occupational  exposure  to  Bloodbome 
Pathogens  based  upon  a  complete 
record  and  supported  by  an  accurate 
assessment  of  potential  costs  to 
employers. 

DATES:  Additional  information  from 
participants  in  the  hearings  must  be 
postmarked  on  or  before  April  19, 1990. 
Comments,  summations  and  briefs  must 
be  postmarked  on  or  before  May  21. 
1990. 

Comments  from  interested  persons  or 
organizations  on  the  surveys  must  be 
postmarked  on  or  before  May  21. 1990. 
AOONCSSIS:  Additional  information, 
comments,  summations  and  briefs  from 
hearing  participants  are  to  be  submitted 
in  quadruplicate  to:  Tom  Hall,  OSHA 
Division  of  Consumer  Affairs,  Docket 
No.  H-370,  Room  N-3647,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

Comments  from  the  public  on  the 
surveys  are  to  be  submitted  in 
quadruplicate  to  the  Docket  Officer. 
Docket  No.  H-370.  Room  N-2825.  U.S. 
-    Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 


telephone,  (202)  523-7894  Submissions 
addressing  the  surveys  limited  to  ten 
pages  or  less  in  length  may  also  be 
transmitted  by  facsimile  to  (202)  S23- 
5046  or  (for  FTS)  to  8-523- VM6,  provided 
the  original  and  4  copies  of  the  comment 
are  sent  to  the  OSHA  docket  office 

tViprpHflfr 

FOR  FURTHtH  INFORMATION  CONTACT. 

Mr.  James  F.  Foster.  Occupational 
Safety  and  Health  Administration 
OSHA.  U.S.  Department  of  Labor.  Office 
of  Public  Affairs.  Room  N-3647.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  telephone  (202)  523-8151. 

SUPP'.fMFN^ARV  tNFORMATlOH: 


I.  Extension  of  th»' 


i^nt  Period 


OSHA  published  a  Nonce  of  Proposed 
Rulemaking  (NPRM)  to  reduce 
occupational  exposure  to  bloodbome 
pathogens  on  May  30, 1989.  (54  FR 
23042).  Public  hearings  were  held  in 
Washington,  DC  September  12-27. 1989: 
Chicago.  IL  October  17-20. 1989;  New 
York  City,  November  13-16. 1989; 
Miami.  FL,  December  19-22, 1989:  and 
San  Francisco,  CA.  January  9-17, 1990. 
At  the  close  of  the  last  public  hearing  on 
the  proposed  standard  in  San  Francisco. 
January  17, 1990,  Administrative  Law 
ludge  lames  Guill  set  the  following 
deadlines  for  participants  to  send 
material  to  OSHA:  March  20, 1990,  for 
the  submission  of  additional  information 
and  April  19. 1990,  for  submission  of 
comments,  summations  o.id  briefs. 
Throughout  the  course  of  the  hearings. 
OSHA  asked  various  participants  to 
submit  additional  information  on  issues 
of  particular  concern  to  the  participant 
or  on  issues  about  which  the  participant 
had  expertise  that  the  Agency  believed 
would  augment  the  record.  OSHA 
believes  more  time  is  needed  for 
participants  to  gather  and  submit  this 
information.  Additionally,  some  of  the 
transcripts  from  the  hearing  were  made 
available  to  the  public  in  the  docket 
office  as  late  as  February  16, 1990. 
which  may  not  have  allowed  enough 
time  for  participants  to  use  them  to  help 
prepare  their  comments.  For  these 
reasons.  Administrative  Law  Judge  Guill 
has  decided  to  extend  the  date  for 
submitting  additional  information  to 
April  19, 1990.  and  the  date  for 
submitting  comments,  summations  and 
briefs  to  May  21. 1990.  Participants  in 
the  hearings  must  submit  their  materials 
by  these  dates  in  order  for  the  Agency  to 
be  able  to  assure  full  consideration  of 
the  information  in  drafting  the  final 
standaid. 


11   Surv«'\  on  Economic  and 
1  et  hnulof^Kal  Feasibility  of  the 
F'roposed  Standard  for  the  San-Hn'^pita! 
Sectors 

When  OSHA  prupob»'d  ';■  redure 
occupational  exposure  to  r  * :  i!    s  B 
virus  (HBV),  human  immunodefit-iency 
virus  (HIV),  and  other  bloodbome 
pathogens,  the  Agency  made 
preliminary  determinations  that  certain 
employees  face  a  significant  health  risk 
as  the  result  of  occupational  exposure  to 
blood  and  other  potentially  infectious 
materials  and  that  it  is  technologically 
and  economically  feasible  to  minimize 
this  risk  using  a  combination  of 
engineering  and  work  practice  controls, 
personal  protective  equipment,  training, 
medical  follow-up  of  exposure  incidents, 
vaccination  (where  applicable),  and 
other  provisions.  (See  Si  i  R  23042).  The 
feasibility  determination  was  based  on 
the  best  available  evidence  in  the 
record,  which  consisted  primarily  of 
comments  received  in  response  to 
OSHA's  Advance  Notice  of  Proposed 


Rulemaking  (52  FR  45438),  exisUna 
government  employment  and 
establishment  data,  industry  surveys, 
and  a  number  of  site  visits  to  potentially 
affected  facilities 

In  order  to  better  evaluate  the 
economic  and  technological  feasibility 
of  the  final  OSHA  Bloodbome 
Pathogens  standard,  OSHA  gathered 
statistically  accurate  ddta  to  assess  the 
extent  to  which  workers  are  presently  at 
risk  and  to  which  various  types  of 
facilities  potentially  affected  by  an 
OSFL\  rule  have  already  implemented 
infection  control  measures  to  protect 
workers  from  infectious  diseases. 
Justification  for  the  data  collection  and 
survey  methodolop>  iM  rp  detailed  in  a 
Notice  published  m  ir «  Federa!  Rejiistpr 
[54  FR  30330).  These  c    «  v. 
supplement  public  comments  received  in 
response  to  the  NPRM  and  testimony 
presented  during  informal  public 
hearings. 

OSHA  identified  18  facility  types  in 
which  occupational  exposure  to  himian 


•^  .1  alert 
(>od;»ome 
;  ior«al 
blood  or 


blooa  Of  ou  >    iotpntlally  infectious 
material  is  tiKtt.  ;    occur.  OSHA  then 
surveyed  thes*  ^.t  ndustries  to  assess: 
extent  of  wo.'^ker  exposure  to  blood  and 
other  potentially  infectiout  a.ttierials: 
usage  rates  of  personal  pr 
equipment:  training  pract 
workers  to  the  dans^er?    ■ 
pathvogrns:  safety  anct  i  ;■< 
praL-tu-cs  when  deal;:;*  •» 
body  fluids;  and  pohcies  and  procedures 
to  be  followed  in  the  event  of  an 
occupational  exposure  incident  OSHA 
relied  on  12  different  survey  imtniBMBtS 
to  accommodate  the  particular  Meds  of 
each  sector. 

Figure  1  displays  the  sample  size, 
number  of  respondents,  and  the 
percentages  of  completed  surveys  by 
sector.  The  table  indicates  a  ~?^ 
average  response  rate  with  a  r»:.gi  :rom 
46%  (Cell  16— Correctional  Facilities)  to 
94%  (Cell  7— Drug  Treatment  Facilities). 
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Figure  2  presents  the  number  of 
employees  and  establishments  identified 


in  the  survey.  As  shown,  2,453,896 
exposed  workers  in  274,296 


establishments  are  represented  by  the 
survey  results. 


Figure  2— Number  of  Workers  and  Estabushments 
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Fjqure  2.— Number  of  Workers  and  Estabushments— Continued 
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Figure  3  presents  a  profile  of  existing 
policies  for  tbe  preveatkm  of 
occupationaliy  acquired  bloodbome 
infectious  disease.  The  weighted  results 
indicate  that  about  90  percent  of 
affected  ettabtiohments  have  infectious 
bloodborae  disease  policies,  with  the 
great  majority  of  than  requiring  all 
blood  to  be  handled  as  infeotiouo. 

Figure  3.— Policies  on  Hanounq  Boov 
Fluids  Percent  of  Organizations 


Figure  3. — Pouaes  on  Handling  Body 
Fluids  Percent  of  ORGAwizAiiONS— 
Continued 


Figure  3.— Pouoes  on  Hanoung  Body 
Fluids  Percent  of  Organizations— 
Continued 
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Id  Figure  4.  weighted  results  of  current 
practice  with  respect  to  measures 
recommended  to  prevent  occupational 
exposure  or  infections  are  presented. 
These  results  indicate  the  majority  of 
the  affected  universe  to  be  taking 
recommended  precautions  to  protect 
themselves  or  their  employees  from 
possible  infection  with  a  bloodbome 
agent. 
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Figure  4.— Protection  of  workers— Continued 
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TV.  Survey  to  I 

Technolo^cal  FaasIUBty  Analyab  of  flia 

Prof«is»><;  S^,^n(J.i'd  for  \hf  iii!«<;ii;.*l 
Sector 

The  Office  of  Regulatory  Analysis  is 
currently  completing  a  similar  survey  to 
support  the  economic  and  technological 
feasibility  analysis  of  the  proposed 
bloodbome  pathogens  standard  for  the 
hospital  sector.  When  the  data  are 
analyzed,  the  results  will  be  placed  in 
the  record  so  that  interested  parties  can 
review  and  comment  upon  them.  OSHA 
anticipates  these  results  will  be  in  the 
record  on  April  13, 1990.  OSHA  is 
notifying  the  public  of  this  survey  with 
this  announcement;  no  further  Federal 
Register  announcements  conceming  this 
survey  will  be  made.  All  interested 
parties  are  invited  to  comment  on  the 
results  of  this  survey.  Comments  must 
be  submitted  by  May  21. 1990. 

V.  ,^  ■»  .Jiuibility  of  Sun  tn  Res-jH"-  and 
Request  for  Public  Commeni 

OSHA  solicits  public  comment  on  the 
results  of  the  surveys  on  the  non- 
hospital  sectors  and  on  the  hospital 
sector.  Survey  results  for  the  non- 
hospital  sectors  are  currently  available 
for  inspection  and  copying  in  the  OSHA 
Docket  Office.  The  results  of  the 
hospital  sector  survey  will  be  placed 
there  when  available.  OSHA  believes 
this  will  be  on  or  before  April  13, 1990. 
The  Docket  Office  is  located  in  room  N- 
2625  of  the  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW.. 
Washington.  DC  20210.  The  telephone 
number  is  202  (523-7894).  The  Office  is 
open  from  8  a.m.  to  4:45  p.m.,  Monday 
through  Friday. 

Comments  on  the  surveys  are  to  be 
submitted  in  quadruplicate  to  the  Docket 
Officer  at  the  above  address. 
Submissions  of  10  pages  or  less  may 
also  be  transmitted  by  facsimile  to  (202) 
523-5046  or  (for  FTS)  to  8-523-5046. 
provided  the  original  and  4  copies  are 
sent  to  the  OSHA  docket  office 
thereafter. 

Antiiorily:  Sees.  6(b).  8(c).  and  8(g).  Pub.  L 
91-806.  84  itaL  1593.  ISW.  160a  29  U.&C  655. 
657;  29  CFR  Part  1911.  and  Secretary  of 
Uhor'i  Order  No.  1-00  (55  PR  9033). 


Signed  at  Washington.  DC  on  this  14  day  of 
March  1990. 
Garard  F.  Scanneil. 

Assistant  Secretary  of  Labor. 

(PR  Doc  90-6287  Filed  3-19-90;  8:45  am) 


DEPARTWENT  Of  DEFENSE 

Corps  o<  Engineers.  Departrnpn'  ot 
the  Army 

3  3  CFR  Pan  334 

Restricted  Areas.  Pacific  Ocesr-   San 
Cse'iente  ijtiand,  CA. 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTioii:  Notice  of  proposed  rulemaking. 

summary:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
which  establish  two  naval  danger  zones 
and  promulgate  regulationo  to  add 
another  danger  zone  in  the  waters 
offshore  of  San  Clemente  Island. 
California.  The  danger  zones  as 
presently  promulgated  may  not  provide 
adequate  coverage  within  the  shore 
bombardment  range  off  San  Clemente 
Island  to  ensure  a  sufficient  margin  of 
safety  for  civilian  craft  operating  in  the 
vicinity  of  Pyramid  Cove.  These 
amendments,  if  adopted,  will  more 
realistically  reflect  the  hazards  of 
operating  within  the  shore 
bombardment  range  and  more 
adequately  provide  for  the  safety  of 
lives  and  property  of  pleasure  boaters 
and  fishing  vessels  which  routinely 
operate  in  the  southern  portion  of  San 
Clemente  Island. 
dates:  Written  comments  must  be 

V  ed  nn  or  before  April  19, 1990. 
ADDRESSES;  Send  written  comments  on 
this  proposal  to  HQUSACE,  CECW-OR. 
WashinRton.  DC  20314-1000. 

f  OR  FUfTMER  SNFORMATtON  CONTACT 

Mr.  rucnara  iiariacher  a  ■    .13   «94-Jtx;to 
or  Mr.  Ralph  Eppard  at !.  ;.:   :  2-1783. 

SUP*n_EMtNTARY  INFOHMATIOM 

Keguidiionb  were  pruniulgalei<  in  33  CFR 
334.950  establishing  a  Navy  obore 
bombardment  area  offshore  of  San 
Clemente  Island  by  the  Seoetaiy  of  the 


Army  on  24  December  1948.  Another 
regulation  in  33  CFR  334.970  which 
established  a  danger  zone  offshore  of 
San  Clemente  Island  was  approved  by 
the  Secretary  of  the  Army  on  19  April 
1967.  These  danger  zones  and  several 
other  danger  zoneo  remain  in  effect  in 
the  vicinity  of  San  Qemente  Island, 
California. 

The  Commander.  Naval  Surface 
Force,  San  Diego.  California,  has 
requested  that  the  regulations  in  33  CFR 
334.950  and  334.970  be  amended  and 
that  another  danger  zone  be  established 
in  the  immediate  area  -to  ensure  a 
sufficient  margin  of  safety  for  civilian 
craft  operating  in  the  area. 

Since  the  regulations  and  restrictiono 
affecting  these  danger  zones  are 
essentially  the  same  and  the  danger 
zones  are  in  close  proximity  to  each 
other,  we  propooe  to  combine  the 
exioting  danger  xoneo  preoenUy  in 
S  334.950  and  i  334.970  into  i  334.950 
and  also  add  the  new  danger  zone  into 
this  section.  This  is  proposed  primarily 
in  the  interest  of  brevity  and  to  reduce 
the  space  reauired  tn  die  CFR. 

Ecooomii    ■\>.H.p«,siTien;  urifi  i-.e,niluM\xoa 

This  proposed  rule  is  issued  with 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  E.0. 12291  do  not  apply. 

1  hereby  certify  that  this  proposed  rule 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  ir  ij  iJ  k  iWi  S34 

Navigation  (w.i;t;:,.  L'-ansportation, 
danger  zones.  In  consideration  of  the 
above,  the  C^rps  of  Engineers  proposes 
to  amend  part  334  of  title  33  to  read  as 
followo: 

PART  334 DANGER  ZONE  ANC 

PESTRtCTtO  AREA  REGUlJiTIOMS 

1.  Itie  aullionty  citation  lor  pan  i34 
continues  to  read  as  follows; 

Authority:  40  StaL  286;  (33  U.S.C1)  and  40 
Stat  802:  (33  U.S.C3). 

2.  Section  334.950  is  revised  to  read  ao 
followo: 


/  \i^i 
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(«J  The  danger  zones.  (1)  The  waters 
of  IbeTWdGc  Ocean  within  an  area 
begi- )  n.  Jit  C2liina  Point  Light; 
extenaing  m  a  direction  of  181  degrees 
true.  2.0  nautical  miles:  Ihenoe  07Z.6 
d^rees  true.  5.375  nautical  miles:  thence 
313  degrees  true  to  Pyramid  Head  Light. 

(2)  The  waters  of  the  Pacinc  Ocean 
within  an  area  beginning  at  China  Point 
Light,  tixliidiag  in  i  direction  of  181 
degrees  tnie.  2.0  nautical  miles:  thence 
303  de^pv^n  >ni<>  ^35  nautical  miles: 
thence  ''♦!  4  lit       s  tine  to  the  beach. 

(3)1-  the  Pacific  Ocean 

within  <i  i  inning  at  Pyramid 

Head  Lafht:  eniending  in  a  direction  of 
133  defraea  true.  2J)  nautical  miks: 
thence  024  degrees  true.  2.14  nautical 
miles,  theaca  813  degrees  true,  7.6 
nautical  aiiles:  theaoe  220  degrees  true 
to  the  beadL 

(b)  The  regulations.  (1)  All  vessels 
shall  promptly  vacate  the  areas  when 
ordered  to  do  so  by  (he  Navy  or  the 
Coast  Guard.  Vessels  shall  not  enter  the 
areas  during  (>eriod8  scheduled  for 
firing.  These  areas  are  used  for  various 
surface  and  air  gunnery,  and  aerial 
bombing  exercises  by  tfie  United  States 
Navy.  Coast  Guard  and  Marine  Corps. 
Hazardous  conditions  exist  during  shore 
bombardment  by  naval  ships  in  the  area 
seaward  of  that  described  hi  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  between 
the  firing  yesael  and  the  shore.  The  area 
described  ia  paragraph  (a)(3)  of  this 
section  i«  haiardoue  doe  to  the 
possibility  ef  rounds  landing  in  the 
waters  aaat  of  San  Clemente  Island. 

(2)  Mariners  are  warned  that 
unexphidad  onhnanoe  odsts  within  the 
shore  bonibardment  area  on  San 
Clemente  island  and  in  the  surrounding 
waters.  Mariners  should  exercise 
extreme  cautioa  when  operating  in  the 
area. 

(3)  Information  about  scheduled 
exercises  will  be  published  in  the  Local 
Notice  to  Mariners  and  also  may  be 
obtained  by  calling  the  shore 
bombardment  area  scheduler  at  (619) 
437-2231.  Vessels  in  the  vicinity  of  San 
Clemente  Island  may  obtain  information 
on  the  status  of  the  range  by  contacting 
the  Navy  Observation  Post  by  marine 
radio  on  Channel  16.  However,  the  Navy 
Observatiea  Post  is  nomially  manned 
only  during  nhng  eKeroiaea.  in  oddilioa 
since  the  Navy  Observation  Post  may 
not  be  able  la  receive  radio 
transmissions  or  anawer  a  vesoel  calling 
from  the  area  described  in  paragraph 

(a  1(3)  of  this  section  due  to  interference 
from  the  land  mass,  it  is  recommended 
that  coUen  paaHkwi  their  craft  for  iine- 
of-sight  transmission  with  the  Navy 


OfaaervatiflnPoi^'s    itr  Pyramid  Gove 
prior  to  assumiitjs  umi  ihe  range  is  not  in 
use. 

(4)  Except  in  an  emergency,  no  vessel 
shall  anchor  in  these  areas  without  first 
obtaining  peimisaion  from  the 
Qonnander.  Naval  Base,  San  Diego,  or 
from  Ihe  senior  officer  present  in  the 
area  who  may  grant  permission  to 
ynrhnr  iu)t  exceeding  the  period  of  time 
that  he,  himself,  is  authorized  to  remain 
there.  The  senior  officer  present  shall 
advise  the  Commander.  Naval  Base,  San 
Diego  when  and  to  whom  a  berth  is 
assigned. 

(5)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Base,  San  Diego,  and  such 
agencies  as  he/she  shall  designate. 

9334.70    IRomovad] 
3.  Section  334.970  is  removed. 

Dated:  7  March  1990. 
Approved: 
Wilbur  T.  Gragory,  |r.. 

Colonel.  Corps  of  Engineers.  Executive 
DiractorofCiril  Wariu. 

(FR  Doc  90-«231  Filed  »-l»-90: 8:45  mti) 
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Zinc  B.,,-^!?  "varattf    fiju.i;:  C.hefnc^ 
AOENCt.  r.iiviiuiiiiicuioi  rYoteCtion 

Agency  (EPA). 

action:  Denial  of  petitioa 


s   MM  iWY:  EPA  is  denying  a  petition  to 
dcic.c  ^.nc  borate  hydrate  (ZB-2335) 
from  the  list  of  toxic  chemicals  subject 
to  reporting  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA).  The 
decision  is  based  on  evidence  that  the 
chemical  can  be  reasonably  anticipated 
to  be  toxic  to  aquatic  organisms.  In 
addition.  ZB-2335  can  be  reasonably 
anticipated  to  cause  adverse 
developmental  and  reproductive  effects 
in  humans. 
Foa  FuW'Mf-.H  (H'-' OHM  AT!-:**.  co»«^"^ACT: 

Robei  i  J.  ibintri.  »  r  illlOlib  L.</vjrU.iiatOr, 

Eawigency  Planning  and  Community 
Right-to-Know  Information  Hotline. 
Environmental  Protection  Agency.  Mail 
Slop  OS-120.  401  M  St..  SW., 
Washington.  DC  204Ba  TcJl  free:  805- 
535-0282.  In  Washington.  DC  and 
Alaska.  202-479-2448. 


8»jP*»LEMC»rrARy  information: 
1.  Introduction 

A.  Statutory  Authority 

The  denial  is  issued  under  section 
313(d)  and  (e)(1)  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  (Pub.  L  9»-499,    EPCRA"). 
EPCRA  is  also  referred  to  as  Title  III  of 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1988. 

B.  Background 

Section  313  of  EPCRA  requires  certain 

facilities  that  manufacture,  process,  or 
otherwise  use  toxic  chemicals  to  report 
annually  their  environmental  releases  of 
such  chemicals.  Section  313  establishes 
an  initial  list  of  toxic  chemicals  that  is 
composed  of  more  than  300  chemicals 
and  chemical  categories.  Any  person 
may  petition  the  Agency  to  add 
chemicals  to  or  delete  chemicals  from 
the  list. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register  of  February  4. 1987  (52  FR  3479). 
to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
Initiating  a  rulemaking  or  by  issuing  an 
explanation  of  why  the  petition  is 
denied. 

n.  Description  nl  i'ftition 

On  September  7, 1989,  EPA  received  a 
petition  from  U.S.  Borax  Research 
Corporation  to  delete  zinc  borate 
hydrate  (ZB-2335)  from  the  EPCRA 
section  313  list  of  toxic  chemicals.  ZB- 
2335  is  reportable  under  the  zinc 
compounds  category.  The  petition  was 
based  on  U.S.  Borax's  contention  that 
ZB-2336  does  not  exhibit  the  toxicity 
that  zinc  and  other  zinc  compounds 
exhibit,  and  thus  does  not  meet  the 
FJCRA  section  313  criteria  for  listing. 
The  statutory  deadline  for  EPA's 
response  is  March  6, 198a  U.S.  Borax 
Research  has  also  applied  for 
registration  of  ZB-2335  as  a  fungicide 
under  ti»e  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  That 
appUcation  is  currently  under  review  b^ 
EPA. 

III.  EPA's  Review  of  2Qnc  Borate 
Hydrate 

A.  Chemistry  Profile 

ZB-233S  has  the  formula 
2(ZnO)3(B,0,)3  5(HiO).  The  CAS 
Registry  Number,  which  is  formula 
specific,  is  12518-Z7-8:  the  trade  nmp  is 
FBtEBSAKE2B.  This  campount<  is  a 
non-coiraoive  white  solid  and  is  sligbdy 
soluble  in  deionized  water  (0.18  wt 


percent  at  25  'C).  The  solubility 
increases  with  decreasing  pH,  ZB-2335 
melts  at  temperatures  greater  Ihan  a50 
*C  and  has  a  vpr\  low  vapor  pressure 
(<OUKX)0001  torrj.  Except  for  its  wai*  r 
solubility  and  X  ray  pattern.  ZB-2335 
has  physical  properties  similar  to 
anhydrous  zinc  bt)rate 

ZB-2335  !S  a  buffering  compound 
(between  pH  4  to  7)  and  in  deionized 
wafer,  it  has  a  pH  of  7.6  It  Almost 
completely  hydrolyzes  at  pH  4  ;u  give 
zinc  ion  and  boric  acid  In  has;    mtiia 
it  slowly  hydrolyzes  into  zinc  n^Oroxide 
(precipitate)  and  borate  ion.  The  rate  of 
hydrolysis  is  rapid  under  acidic 
conditions  and  the  concentration  of  both 
zinc  and  borate  ions  increases  as  pi  I 
decreases  below  pH  7.6  The 
concentration  of  zinc  ions  decreases  as 
pH  increases  above  pH  7.6.  The 
concentration  of  borate  ions  is  at  a 
minimum  at  pH  7.6.  and  iixcreases 
slightly  as  pH  increases  above  7.6.  It  is 
anticipated  that  under  the  conditions  of 
environmental  pH.  a  pH  range  from  6  to 
9.  significant  amounts  of  botib  zinc  and 
borate  ions  will  be  available  from 
hydrolysis  of  ZB-2335.  As  an 
illustration,  when  5.0  grams  of  ZB-2335 
is  suspended  in  100  cc  of  water,  the 
concentrations  of  zinc  ions  and  borate 
ions  can  be  expected  to  be  16  to  3.700 
ppm  and  550  to  1.700  ppm,  respectively, 
depending  upon  the  pH. 

B.  Toxicity  Evaluation 

Except  for  the  acute  and 
environmental  toxicity  data  iot  ZB-2335 
provided  by  the  petitioner,  there  are 
apparently  no  data  available  on  health 
and  environmental  effects  resulting  from 
any  of  the  hydrous  or  anhydrous  forms 
of  zinc  borate,  including  ZB-2335.  Since 
ZB-2335  dissociates  in  water  to  generate 
both  zinc  and  borate  ions  EPA's  health 
and  environmental  review  addressed 
toxicity  for  zinc  borate  hydrate  as  well 
as  both  zinc  and  borate  ions.  All  readily 
available  data  including  those  provided 
in  the  petition,  studies  rrtrieved  fmm 
literature  searches  and  documents 
prepared bjr  EPA  were  considered   n  tne 
health  and  environmental  assessment 

1.  Environmental  toxicity.  Wert,  is 
sufficient  evidence  to  reasonably 
anticipate  that  zinc  ion  causes 
environmental  toxicity  Th.e  availabU' 
evidence  indicates  that  the  zmt  ion  ts 
highly  toxic  to  aquatic  orRamsms  and 
has  a  high  potential  to  bioaccumulate. 
Conversely,  the  borate  um  exhibits  low 
toxidtjr.  acote  toxicHy  values  m  fush 
ranged  from 5.000 ppm  to  iflonn  ppm 
Borate  ions  also  have  a  low  piitenfiai  to 
bioaccomulate:  bioconcentration  factors 
(BCFs)  of  less  than  bO  were  r\oU^\   si 
aquatic  organ. sm^ 


ZB-2335  will  dissociate  in  water. 
V\  hiie  concentrations  of  zinc  ion  are 
greatesf  a!  pH  values  lower  than  5,  at 
pH  ■^  there  is  stili  potential  for  sufficient 
amounts  of  zinc  ion  to  be  available  to 
cause  toxicity  to  aquatic  organism*  \u 
natural  waters,  zinc  ion  occurs  m  both 
suspended  and  dissolved  forms   l!  !an 
exist  as  a  simple  hvdrated  ion,  a? 
various  inor)2anic  salts  m  stable  organic 
complexes,  or  adsorbed  into,  or 
occluded  in.  inorganic  or  organic 
colloids.  The  iractii.ms  of  zmc  inaadiof 
these  forms  is  dependent  upon  thapH, 
the  total  amount  of  zinc  available  m 
water,  and  the  presence  of  other  metal 
ions  or  orj^anic  and  inorg,anK. 
compounds. 

a.  Acute  aquatic  toxicity.  1  he  levels 
of  zinc  ion  causing  acute  toxicity  for 
various  fish  and  invertebrates  range 
from  40  ppb  to  Sti.aOO  ppb  For  example, 
a  literature  review  revealeti  thi.'-ty  two 
96-hr  IXIm  values  for  fathead  minnows 
ranging  from  600  ppb  to  35.500  ppb  The 
wide  range  is  partially  due  to  the 
hardness  of  the  water  used  in  the 
studies,  because  generally  a.<;  water 
hardness  increases  the  acute  toxicity  of 
zinc  ion  decreases.  Other  factors  such 
as  pH.  age  and  size  of  the  test 
organisms,  and  temperature  may  also 
contribute  to  this  wide  range  of  values 

Estuarine  and  manne  fish  are  i'ss 
sensitive  to  zinc  ion  than  manne 
invertebratt-'s  .^s  an  ithis'ratmn  \i^^ 
values  ranjje  from  :;."3(J  ppb  for  larvae  of 
AUanticsilversides  to  83.000  ppt'  for 
larvae  of  mummichog  while  K{*«  values 
of  310  and  166  ppb  were  calculaled  tos 
oysters  and  hard  shell  crabs, 
respectively. 

According  to  the  petitioner,  the  acute 
9&-hr  LCm  value  for  ZB-2335  for 
rainbow  trout  was  2.4  ppm  (water 
hardness.  43  mg/1  as  CaCOb).  In 
addition,  literature  searches  revealed 
that  the  96-hr  UCm  value  fur  zmc  ion  for 
rainbow  trout  (swim-up  life  stapei  v.-n'- 
93  ppb  and  for  cutthroat  trout  was  90 
ppb. 

Also  submitted  by  iht  pf  ti'  ir.er  a  48- 
hr  LCm  of  76  ppm  for  Z&  2335  was 
calculated  fordaphnids  The  48-hr  ii.,*8 
for  zinc  ion  for  daphnids  selected  f.^orn 
the  literature,  are  40  ppb  (no  mforrnation 
on  water  hardness)  and  100  ppb  ( wa  ter 
hardness  45  mg/l  as  CaCOi)  The  value 
calculated  by  die  petitioner  is 
considered  hi^  largely  because  o\  high 
hardness  of  the  water  (ISO  mjj^'  >*■« 
CaC03)  used  for  the  tt»sts  Tht     ru 
discernible  effect  concenirauon    wat 
less  than  the  lowest  test  cone  entration 
of  8.4  ppm. 

h.  Chronic  aquolic  toxicity  The 
studies  submitted  to  the  Ajjency  by  the 
petitioner  only  addressed  the  acute 


toxicity  of  ztoc  borate  hydrate  A 
potential  for  chronic  toxicity  was. 
however  indicated  by  ihe  higJ-i  ratio  of 
the  24-hr  LC«  to  trt*  *>-hr  liL»e  for  trooi 
Although  chronic  studies  ugmp  e»tu8nr>f 
and  marine  or^anismj  are  iimiiecl  tnerf. 
is  a  higti  concern  for  chronic  HOUr'u 
toxicity  due  to  zn    ion 

The  Maximum  A(.i,ppir, '  te  lot! -ar' 
Conce'U'a'iiir:  iM.AIt   ■  ir  sof'  w^^ier  :» 
36  to  "1  ppb  for  rair.tx'w  trou:  f^v 
(hatching  from  unpxpo»*»c'  e^jj^i    Thf 
MATC  for  '.'ifhefiC  rt,inn(iw»   tuiikec.  o,'- 
spswning  ana  hatching  succes*  fend  ''\ 
survival  in  hard  water,  is  30  to  iHCt  pt>t 
The  K4ATC  for  fathead  odmiowrs  in  soft 
water  is  78  to  145  ppb.  In  tnvertebrates 
[Daphnia  magna),  reproduction  was 
impaired  by  10  percent  after  a  21-day 
exposure  to  70  ppb  ziiK  ion.  Cell  growth 
was  inhibited  in  algae  after  exposure  for 
7  dojrs  st  a  concentration  of  30  ppb:  the 
ECi»  for  g-owtl-  f^tf  exposure  for  14 
days  was  56  ppL>. 

c  Bioaccumulation.  Zinc  ion 
bioaccumulates  in  aquatic  orgaidsms. 
Bioconcentration  factors  (BCFs)  of  1,130 
and  432  were  noted  in  majrflies  and 
flagfish,  respectively.  BCFs  for  marine 
algae  and  oysters  were  noted  to  be  4.880 
and  16.800.  and  18,700.  respectively. 

2.  Reproductive  arui  developmental 
toxicity.  EPA  believes  that  ZB-2335  can 
be  reasonably  anticipated  to  cause 
adverse  reproductive  and 
developmental  (teratogenic)  effects  in 
humans. 

a.  Zinc  There  is  little  data  available 
on  developmental  toxicity  due  to  excess 
zinc  in  humans.  Sevo^  studies  in 
animals  have,  however,  demonstrated 
developmental  toxicity  due  to  excess 
zinc  levels.  Exposure  to  excess  zinc 
oxide  during  gestation  resulted  in  an 
increase  in  the  inddencs  of  rasorptions, 
although  there  was  disagraeuent  as  to 
exactly  what  levels  of  excess  ztitc  are 
requirad  to  generate  this  effect  A 
sig^iificant  husease  in  resoiptioaa  waa 
observed  in  rats  after  axpoaure  to  44)00 
ppm  (200  mg/kg/day)  of  zinc  oxide  in 
one  study  and  to  150  ppm  (7.5  mg/kgy 
day)  of  zinc  oxide  m  another  study. 
However,  a  third  study  revealed  ao 
increased  resorption  at  2.000  ppm  (100 
mg/kg/day). 

Postnatal  survival  hii  mice  wa*  el!K> 
significantly  rednoed  follow; n)(  p-^  nat..! 
exposure  to  24)00  ppm  sine  oxuie  >.:* 
mg/kg/day).  Postnatal  grov-'r  » <** 
redtacadfoUowinge)^o»u  t  <.  e  :i^.*' 
zinc  oxide.  2.000  ppm.  ciLnni  e'-s'H-  or 
and  or  lactatiori  Ir;  boouht,   txiH.^urf 
to  24)00  ppm  z.nc  .^.mO*-  aur'.nj!  g»'»t«t»!»n. 
lactation,  or  post  weani.^jj  r»>»,iiiec  ir. 
alopecia  (baldness   an    «  •  inciiia 

(abnormal  hair  pigmen      lur     !  . .» 

effect  WastfMm^t  K    t:l-   .n.r  li    ropsn 
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denciency  related  to  excess  zinc  intake 
and  the  effect  of  the  deficiency  on 
melanin  biosynthesis  pathway. 

Exposure  of  mice  to  2.000  ppm  zinc 
oxide  (240  mg/kg/day)  throughout 
development  (gestation  and  post- 
weaning)  or  lactation  and  post-weaning 
has  been  shown  to  affect  the 
development  of  the  immune  system. 
This  level  of  exposure  resulted  in  a 
reduction  in  the  plaque-forming  cell 
response  to  sheep  red  blood  cells,  but 
did  not  affect  splenic  cell  surface 
markers,  mitogenic  responsiveness,  or 
lymphoid  organ  size. 

These  animal  studies  demonstrate 
that  zinc  is  a  developmental  toxicant, 
but  the  data  are  inadequate  to  establish 
dose-response  curves  or  no-effect  levels. 
There  is  no  information  concerning  the 
potential  reproductive  toxicity  of  zinc, 
b.  Borate.  The  potential  reproductive 
toxicity  of  borate  has  been  examined  on 
a  limited  basis  in  rats  and  dogs  of  both 
sexes.  These  studies  provide  evidence 
that  exposure  to  boron,  as  borax  or 
boric  acid,  results  in  adverse  effects  to 
the  male  and  female  reproductive 
system.  In  the  male  Sprague-Dawley  rat. 
dietary  exposure  to  1.000  ppm  boron 
equivalents  (50  mg/kg/day)  resulted  in  a 
significant  reduction  in  fertility,  a 
significant  reduction  in  epididymal 
weight,  and  a  reduction  in  sperm 
number  after  30  and  60  days  of 
treatment.  A  standard  reproductive 
toxicity  study  revealed  total  sterility 
and  total  lack  of  viable  sperm  in  the 
atrophied  testes  of  male  rats  given  1.170 
ppm  boron  equivalents  (59  mg/kg  for  6 
to  24  months).  Exposure  of  females  to 
1.170  ppm  for  14  weeks  prior  to  mating 
also  caused  complete  sterility  and 
decreased  ovulation. 

Two-year  chronic  feeding  studies 
using  hydrated  sodium  borate  and  boric 
acid  in  rats  indicated  the  testes  and 
ovaries  to  be  the  target  organs  of  boric 
acid  toxicity.  The  No  Observed  Adverse 
Effect  Level  (NOAEL)  of  this  study  was 
equivalent  to  28.3  mg/kg/day  over  the 
2-year  exposure  period.  Effects  noted  at 
a  dose  level  of  87.8  mg/kg/day  include 
severe  atrophy  of  the  testes  and  a 
significant  decrease  in  weight  of  the 
ovaries. 

In  the  male  beagle  dog.  dietary 
exposure  to  1.170  ppm  boron  equivalents 
(29.4  mg/kg)  also  resulted  in  severe 
testicular  atrophy  and  spermatogenic 
arrest.  No  adverse  effects  were 
observed  in  the  dog  following  exposure 
to  350  ppm  boron  equivalents  (8.8  mg/ 
kg)  for  up  to  2  years  or  in  female  dogs 
following  exposure  to  1.750  ppm  boron 
equivalenU  (43.8  mg/kg)  for  up  to  90 
days. 

The  data  from  these  animal  studies 
are  inadequate  to  establish  dose- 


response  curves,  or  no  effect  levels 
relevant  to  humans.  However,  based  on 
the  available  evidence.  ZB-2335  can 
reasonably  be  anticipated  to  cause 
reproductive  toxicity  in  humans.  There 
is  no  information  concerning  the 
potential  developmental  toxicity  of 
borate. 

IV.  ExpUnatioo  for  Proposed  Denial 
A.  General  Policy 

EPA  has  broad  discretion  in 
determining  whether  to  grant  or  deny 
petitions  under  section  313  of  EPCRA. 
When  granting  a  petition.  EPA  has  an 
obligation  to  show  how  the  granting  of 
the  petition  fulfills  the  statutory  criteria 
EPA  is  to  use  in  section  313(d)  when 
modifying  the  list  of  toxic  chemicals. 
When  denying  a  petition.  EPA  must 
issue  an  explanation  of  why  the  petition 
is  denied. 


Dated:  March  la  1990. 
Linda  |.  nahw. 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

(FR  Doc.  90-6319  Filed  3-19-90;  8:45  a.m.) 
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B.  Reasons  for  Denial 

EPA  is  denying  the  petition  submitted 
by  U.S.  Borax  Research  Corporation  to 
delete  ZB-2335  from  the  EPCRA  section 
313  list  of  toxic  chemicals.  ZB-2335 
dissociates  in  water  at  environmental 
pH  (pH  6  to  9)  to  yield  both  zinc  and 
borate  ions.  EPA  has  determined  that 
ZB-2335  can  be  reasonably  anticipated 
to  cause  a  significant  adverse  effect  on 
the  environment  of  a  sufficient 
seriousness  to  warrant  continued 
reporting  under  EPCRA  section  313 
because  of  zincs  high  toxicity  to  aquatic 
organisms  and  its  tendency  to 
bioaccumulate  in  the  environmenL 

In  addition.  ZB-2335  can  be 
reasonably  anticipated  to  cause 
developmental  and  reproductive 
toxicological  effects  in  humans.  The 
effects  noted  for  this  chemical  are  in 
accordance  with  the  criteria  in  section 
313(d)(2)(B)  of  EPCRA. 

V.  Administrative  Record 

The  record  supporting  this  decision  is 
contained  in  docket  control  number 
OPTS-400043.  All  documents,  including 
an  index  of  the  docket  are  available  to 
the  public  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  at  EPA  Headquarters.  Rm.  NE- 
G004.  401  M  St.  SW..  Washington.  DC 
2046a 

List  of  Sub)ects  in  40  CFR  Part  372 

Chemicals.  Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 


f.)EPARTMENT  Of  .lEAiTH  AND 
HUMAN  SERVICES 

Heaitn  Care  f-^nanclng  Administration 
s;  CFR  Pa'^  483 
»PV>  477-Pl 

BIN  ;>Hl8^ADf.n 

Meascare  ano  Medica<c   Cha'qes  to 
Ppssdents  Funds  in  Nu'si".g  Homes 

aoency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Proposed  rule.        


SUMMARY:  This  proposed  rule  would 
protect  the  personal  funds  (including 
personal  needs  allowances)  of  residents 
in  skilled  nursing  facilities  (SNFs). 
intermediate  care  facilities  (ICFs).  and 
intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR)  whose 
care  is  paid  for  by  Medicare  and 
Medicaid.  It  would  indicate  the  items 
and  services  that  are  included  in 
program  reimbursement  and  those  for 
which  a  facility  may  charge  residents. 
The  regulations  are  required  by  section 
21(b)  of  the  Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments  of  1977 
(Pub.  L  95-142).  and  sections  4201  and 
4211  of  the  Omnibus  Budget 
ReconciliaUon  Act  of  1987  (Pub.  L  100- 
203). 

DATES:  To  be  considered,  comments 
must  be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5  p.m.  on  May 
21.1990. 

AaoHESSES:  Mail  comments  to  the 
luiiuwiiig  address: 
Health  Care  Financing  Administration. 

Department  of  Health  and  Human 

Services.  Attention:  BPD-477-P.  P.O. 

Box  26676.  Baltimore.  Maryland  21207 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Ave..  SW.. 

Washington.  DC.  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore. 

Maryland 

In  commenting,  please  refer  to  file 
code  BPD-477-P.  Comments  received 
timely  will  be  available  for  public 


inspection  at  they  are  received, 

beginning  approxinuiteiy  three  wetK.i 
after  publication  of  this  document  in 
Room  309-G  of  the  Department's  offK  »<> 
at  200  Independence  Ave.,  SW.. 
Washington,  DC  on  Monday  through 
Friday  of  each  werk  from  8  30  a  nn  to  5 
p  m.  (phone:  202-24.5-78901 
FOR  FURTHER  INFORMATION  CO»fTACT: 
Samuel  W    KuidtT-  [301 !  966-4620 
SUPfn.£MENTARY  IMFORMATIOM: 

I.  Backstround 

A.  Statute 

The  Senate  Report  jVn  Rep.  No.  9&- 
453)  that  accompanted  the  Medicare- 
Medicaid  An li  Fraud  and  Abuse 
Amendments  of  19~7  |Put).  L  9^142} 
indicated  tha:  investigations  by  thf 
General  Accounting  Office,  the  Senate 
Special  Committee  on  AKinjj,  and 
various  State  investi^ji'   rs  revealed 
misuse  of  residents  personal  funds  by 
some  nursing  homes.  One  form  of  abuse 
involved  facilities  charging  residents  for 
items  and  services  that  should  be 
reimbursed  by  Medicare  or  Medicaid. 

Congress  addressed  this  issue  in 
section  21(b)  of  Pub.  L  9&-14Z  which  set 
forth  a  provision  regarding  the  proper 
use  of  residents'  personal  funds  by  SNFs 
and  ICFs.  Specifically,  it  required  the 
Secretary  to  issue  regulations  defining 
those  costs  that  may  be  charged  to  the 
personal  funds  of  Medicare  or  Medicaid 
residents  of  SNFs  and  those  costs  that 
are  to  be  included  in  the  reasonable  cost 
or  reasonable  charge  for  Medicare 
extended  care  services  or  for  SNFs  and 
ICFs  under  Medicaid.  At  the  time  this 
law  was  enacted.  HCFA  believed  that  a 
combination  of  existing  law,  current 
Medicare  and  Medicaid  regulations, 
manuals,  and  policy  transmittals  that 
define  those  services  for  which  a 
provider  will  or  will  not  be  reimbursed 
was  sufficient  to  meet  the  intent  of 
section  21(b).  As  a  result  of  language  in 
sections  4201  and  4211  in  Pub.  L  100-203 
(which  amend  sections  1819(0(7]  and 
1919(0(7)  of  the  Social  Security  Act  (the 
Act)),  it  is  apparent  that  more  specific 
regulations  implementing  section  21tb] 
need  to  be  promulgated. 

B.  Regulations 

Currently,  regulations  at  42  CFR 
483.10(c)(8)  State  that,  effective  October 
1. 1990,  SNFs  in  the  Medicare  program 
and  nursing  fadlities  (NFs)  in  the 
Medicaid  program  may  not  impose  a 
charge  against  the  persona!  funds  of  a 
resident  for  any  item  or  service  tor 
which  payment  is  made  under  Medu,dr»* 
or  Medicaid.  Mtdit arp  reguiations  at 
S  405.310(1)  exclude  personal coadbit 
services  (except  as  nt-cessary  for  the 
palUatton  or  management  oi  iernua.il 


illness)  from  Medicare  coverage 
Therefore  a  SNF  max  charjet  a  Medicare 
beneficiary  for  these  services.  Section 
489.32  estaohshes  r.onditions  under 
which  a  SNF  may  charge  s  Medic^n 
beneficiary  for  providing  items  and 
services  thai  are  more  expensive  thar  or 
in  excess  of  services  rnvered  under 
Medicare. 

Medicaid  rejjulations  »•  $  44"  15 
prohibit  SNFs  and  lOh's  from  requinr.j? 
reeidents  to  supplemert  Medicaid 
payments  for  items  and  servso'S  'hut  arp 
covered,  except  for  cost-shannjj 
obligations  These  rejjiile lions  provide 
that  under  the  State  plan,  each  Medi(.aid 
agency  must  limit  perticipatiors  in  the 
Medicaid  program  to  providers  who 
accept,  as  payment  ,n  full,  the  amounts 
paid  to  them  by  the  Medicaid  aj2»  r»  v  for 
items  and  services  furnished  tr 
recipients.  The  Senate  Qjmmiitpe  on 
Finance  Report  No.  744  dated 
November  14, 1967,  stated  in  part  "Any 
limitations  in  supplementation  are  not 
intended  to  preclude  additional 
payments  for  the  reasonat>lp  ( t  jts  or 
charges  for  non-standiird  n  irsme  home 
services  such  as  telephone  television, 
etc."  Non-standard  senricea  are  those 
not  included  in  the  State  plan. 
Therefore.  SNFs  and  ICFs  are  permitted 
to  diarge  Medicaid  residents  a 
reasonable  price  for  non-standard 
services.  Income  protected  for  the 
personal  needs  of  the  recipient  in 
accordance  with  S  435.725  may  be  used 
to  pay  for  these  types  of  charges. 

II.  Pn^Msed  Changes 

This  regulation  woulc  fulfill  the 
requirements  imposed  by  section  21(b) 
of  Pub.  L  95-142.  and  sections  4201  and 
4211  of  Pub.  L  100-203.  It  would  require 
that  facilities:  (1)  notify  residents  of 
items  and  services  for  which  they  may 
be  durged  if  they  request  them;  and  (2) 
not  require  residents  to  purchase  items 
or  services  in  order  to  be  admitted  or  to 
continue  to  stay  in  the  facility. 

Specifically,  we  would  expand  the 
standard  at  i  483.10(c)(8).  which 
currently  state*  that,  effective  October 
1, 19ea  the  facility  may  not  impose  a 
chaige  against  the  personal  funds  of  a 
resident  for  any  item  or  service  for 
which  payment  is  made  under  Medicaid 
or  Medicare.  We  would  change  the 
existing  rule  by  specifying  the  required 
and  optional  service*  that  are 
reimbar*ed  by  Medicare  mider  the  SNF 
benefit  and  by  Medicaid  under  the  NF 
benefit  and  are  not  to  be  charged  to  a 
Medicare  beneficiary  or  Medicaid 
recipient Wawouid  provide  iha*  « 
facility  may  charye  nsioentH  wf  o 
request  n»ore  expensive  or  extra 
services  the  difference  tjetween  what 
the  program  reimburse*  and  the  cost  of 


the  item  or  service,  in  accordance  with 
$480.32. 

";'*-:e  expanded  stancard  ai 
i  4B^  '.■'->■>  i'8!  would  ttt»o  ;is!  categones 
of  items  that  may  tte  cnarjjec  it 
residents  and.  with  respect  to  --eQuesiec' 
items  and  servire"-   »e'.  (ort!-,  the^r 
requirements 

•  Tlie  faciUt)  mus;  nr '  cha'jj*"  a 
resident  for  any  item  or  f^eTwi-t  not 
requested  by  the  residn 

•  The  faciiiiv  musi  r»<'i  T-cui'-f  a 
resident  lo  repuesi  hp\  m  <>r  service 
as  a  condition  oi  acimiiiaioa  u:  c  jntinaed 
stay. 

•  The  facilitv  mu*f  inforrr.  the 
resident  reque«t;n)^  «•   -^fT  i)' service 
for  which  a  cnarwe  »  1   (m  rtiade  that 
there  will  be  a  cr^^ij*    (?   "f  item  or 
service  and  wha    t  ^  i  'n-.ryt  wih  be. 

Similarly,  vic  wouic:  r«>»  m-  i^f 
standards  for  iC.Fs  MK  c    i4«,i4J0to 
provide  that  the  faality  rr .  «•     umply 
with  the  same  provisions  vt nr.  respect  to 
items  or  services  that  may  be  charged  to 
residents'  funds  iS«'  *v^  n'^  >:  'm  at 
S  483.10(c)(8). 

Because  it  would  not  be 
administratively  feB«>iMe  to  develor  ann 
enforce  an  all-inc  us.'*  (  siet  of  item*  >■: nc 
services  for  which  payment  is  made 
under  Medicare  or  Medicaid  at 
§  483.10(c)(8).  we  list  catev'-^t"^    '   "  f^!' 
and  <:r-.-"e«  We  believe  uia;  sum'. 
car^fones  rtrt  nelf-explanatory. 
however,  for  purpoae*  of  this  notice  of 
proposed  rulemaking,  we  have 
dwidoped  the  following  list  to  clarify 
the  statement  at  {  483.10(cM8Ki)(E). 
Routine  personal  hygiene  items  and 

(•'"»  ^e.*-  include  but  are  not  limited  Uk 
bTkirpoo^  hair  conditioner,  comb,  brarik 
baCh  soap,  disinfecting  soaps  or 
specialised  cleansing  agents  when 
indicated  to  treat  special  sldn  problem* 
orto  fi^  Infection,  razors,  shaving 
cream  toolhlirush.  toothpaste,  denture 
t»are>iv«,  denture  cleaner,  dental  floss. 
n  ~  ^turi^ng  lotion,  tissues,  cotton  balls, 

or«- '-  »wab^  deodorant  incontinence 
vipffiH*  'anitary  napkiru  and  related 
<t(p(-»       *owel8,  washcloths,  hospital 
sown  J  c  >erthe-counter  drugs  (such  as 
dsptnn,  acetaminophen,  and  cough 
syfup)  n^il  care,  hair  cuts,  shampoos, 
baf-  ("1^  shelving,  personal  laundry.  aiKf 
it\ccfiUrK.-^e  care. 

We  invite  comments  on  this  issue 
both  with  re^rrrt  <-  w+.ether  there 
should  be  e  m'*i  iv  ilatory  listing  of 

itamt  30-'  '"t  ""> "  '''  ^"•'  ^  '■ '"  '^  ooe 
proviO'  J  aLove  ana  as  '    wr»etber  this 
category  should  be  expanded  m  limited 
We  are  aware  that  there  n*  additional 
items  and  service*  tbat  ■!■■}  ; .  .^  v^ 
should  be  available  to  residenU  without 
charge.  These  include  a  variety  of 
medical  items  and  services  such  a* 
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prescnption  drugs  and  eyeglasses.  We 
have  limited  the  items  and  services  thai 
may  not  be  charged  to  residents  to 
routine  personal  hygiene  items, 
including  personal  laundry,  and  services 
reimbursed  under  the  Medicare  and 
Medicaid  programs,  but  we  invite  public 
comments  as  to  whether  personal 
laundry  and  other  services  should  be 
paid  for  by  the  resident. 

Comphance  with  the  requirements  of 
this  proposed  rule  would  be  reviewed  as 
part  of  the  survey  and  certification 
process.  Therefore,  noncompliance 
could  affect  continued  facility 
participation  in  Medicare  and  Medicaid. 

This  proposed  rule  will  affect  State 
plans  under  the  Medicaid  program.  Pub. 
L  100-203  eliminated  coverage  of  SNF 
and  ICF  care  (except  for  ICFs/MR).  and 
replaced  it  with  mandatory  coverage  of 
NF  care  effective  October  1. 1990.  We 
are  developing  a  separate  notice  of 
proposed  rulemaking  to  implement  this 
change  and  others  required  by  Pub.  L 
100-203.  That  notice  will  propose  to 
define  "nursing  facility  services"  as 
including  the  items  and  services 
identified  at  i  483.10(c)(8)(i).  Therefore, 
when  that  proposed  rule  is  made  final. 
States  will  be  compelled  to  cover  the 
Items  and  services  at  S  483.10(cH8Ki) 
under  their  State  plans  as  nursing 
facility  services. 

Upon  finalizing  this  proposed  rule,  we 
will  issue  a  revised  State  plan  preprint 
to  implement  the  final  requirements  that 
apply  to  the  Medicaid  program.  Slates 
will  have  90  days  from  receipt  of  the 
preprint  to  submit  their  State  plan 
changes  and  required  attachments  to  the 
appropriate  HCFA  regional  offices. 

III.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  such  as  this  that  meets 
one  of  the  E.O.  criteria  for  a  "major 
rule":  that  is.  that  would  be  likely  to 
result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  is  not  a  major  rule 
under  E.0. 12291  criteria,  and  an  initial 


regulatory  impact  analysis  is  not 
required 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulators- 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  .\ct 
(RFA)  (5  U.S.C.  601  through  812)  unless 
the  Secretary  certifies  that  a  proposed 
rule  such  as  this  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  all  SNFs.  ICFs.  and 
ICFs/MR  are  treated  as  small  entities. 

Section  1102(b]  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  proposed  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 
than  50  beds  located  outside  of  a 
Metropolitan  Statistical  Area. 

This  proposed  rule  could  have  an 
economic  effect  on  Medicare  SNFs. 
Medicaid  SNFs  and  ICFs  (NFs  after 
October  1. 1990),  and  ICFs/MR.  Their 
costs  would  depend  upon  the  extent  to 
which  they  currently  conform  to  the 
proposed  requirements.  Although  we  do 
not  have  this  information  available  to 
us.  we  believe  that  the  cost  to  individual 
long-term  care  facilities  and  long-term 
care  facilities  in  the  aggregate  would  not 
be  significant. 

Thus,  we  have  not  prepared  an  initial 
regulatory  flexibility  analysis,  and  the 
Secretary  certifies  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Furthermore. 
we  have  not  prepared  a  rural  impact 
statement  because  this  proposed  rule 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

rV.  Infoonatioa  Collectioo  Requirements 

This  rule  contains  no  information 
collection  requirements,  therefore  the 
rule  does  not  come  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1960 
(44  use.  3501). 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Date" 
section  of  this  preamble,  and.  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule. 


List  of  Subjects  In  42  CFT?  Part  483 

(jfrtiil  p.-ugrd.Tis  heci:t:i.  liedltn 
facilities.  Health  professions.  Health 
records.  Medicaid.  Nursing  homes. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  part  483  would  be  amended  as 

spI  forth  below: 

PART  48 J— CONDITIONS  OF 
PARTICIPATION  AND  REQUIREMENTS 
FOR  LONG  TERM  CARE  FACILJTIES 

1.  ine  auinonty  citation  for  pari  463 
continues  to  read  as  follows: 

Authority:  Sec.  1102. 1819  (aHd).  1831  (j) 
and  (1).  1863. 1871.  1902(a)(28).  1905  (a)  and 
(c).  and  1919  (aHd)  of  the  Social  Security  Act 
(42  U.S.C.  1302. 1395(i)(3)  (aHd).  1395x  (j) 
and  (1).  1395hh.  1396a(a)(28).  and  lJ9ed(c) 
and  1396r  (aHd)).  unless  otherwise  noted. 

Subparf  B— Requirenents  io(  Long 
"^p."^  Care  Facilities 

2.  In  5  483.10.  paragraph  (c)(8)  is 
revised  to  read  as  follows: 

9483.10    Levpt  • 'T»qutrem«>"  «.-*nier,i 

rtgtns. 

•         •         •         *         « 

(c)  Level  B  requiremenU  Protection  of 
resident  funds.  '  '  ' 

(8)  Limitation  on  charges  to  personal 
funds.  The  facility  may  not  impose  a 
charge  against  the  personal  funds  of  a 
resident  for  any  item  or  service  for 
which  payment  is  made  under  Medicaid 
or  Medicare  (except  for  applicable 
deductible  and  coinsurance  amounts). 
The  facility  may  charge  the  resideni  for 
requested  services  that  are  more 
expensive  than  or  in  excess  of  covered 
services  in  accordance  with  S  489.32  of 
this  chapter. 

(i)  Services  included  in  Medicare  or 
Medicaid  payment.  During  the  course  of 
a  covered  Medicare  or  Medicaid  stay, 
the  facilities  may  not  charge  a  resident 
for  the  following  items  and  services: 

(A)  Nursing  services  and  specialized 
rehabilitative  services. 

(B)  Dietary  services. 

(C)  An  activities  program. 

(D)  Room/bed  maintenance  services. 

(E)  Routine  personal  hygiene  items 
and  services. 

(ii)  Optional  covered  items  and 
services.  A  facility  may  choose  to 
provide  residents  with  supplies, 
equipment,  and  transportation  essential 
to  the  activities  program  required  by 
{  483.15(0.  which  describes  the 
activities  program  a  facility  must 
provide  for  its  residents  in  order  to  meet 
the  Level  B  requirement  for  quality  of 
life.  If  it  chooses  to  provide  these  items 


and  services,  they  are  included  as 
covered  Medicare  or  Medicaid  services 
and  are  reimbursed  under  those  program 
benefits.  No  charges  may  be  made  to 
residents  for  those  services. 

(iii)  Items  and  services  that  may  be 
charged  to  residents'  funds.  Listed 
below  are  general  categories  and 
examples  of  items  and  services  that  the 
facility  may  charge  to  residents'  funds  if 
they  are  requested  by  a  resident  and 
payment  is  not  made  by  Medicare  or 
Medicaid: 

(A)  Telephone. 

(B)  Television/radio  for  personal  use. 

(C)  Personal  comfort  items,  including 
smoking  materials,  notions  and 
novelties,  and  confections. 

(D)  Cosmetic  and  grooming  items  and 
services,  in  excess  of  those  for  which 
payment  is  made  under  Medicaid  or 
Medicare. 

(E)  Personal  clothing. 

(F)  Personal  reading  matter. 

(G)  Gifts  purchased  on  behalf  of  a 
resident. 

(H)  Flowers  and  plants. 

(I)  Social  events  and  entertainment 
offered  off  the  premises  and  outside  the 
scope  of  the  activities  program,  provided 
under  §  483.15(f). 

(J)  Noncovered  special  care  services 
such  as  private  duty  nurses. 

(K)  Private  room,  except  when 
therapeutically  required  (for  example, 
isolation  for  infection  control). 

(L)  Specially  prepared  or  alternative 
food  requested  instead  of  the  food 
generally  prepared  by  the  facility,  as 
required  by  §  483.35,  if  it  is  documented 
that  the  requested  food  costs  more  than 
the  food  provided  to  other  residents. 

(iv)  Requests  for  items  and  services. 
(A)  The  facility  must  not  charge  a 
resident  (or  his  or  her  representative)  for 
any  item  or  service  not  requested  by  the 
resident. 

(B)  The  facility  must  not  require  a 
resident  (or  his  or  her  representative)  to 
request  any  item  or  service  as  a 
condition  of  admission  or  continued 
stay. 

(C)  The  facility  must  inform  the 
resident  (or  his  or  her  representative) 
requesting  an  item  or  service  for  which  a 
charge  will  be  made  that  there  will  be  a 
charge  for  the  item  or  service  and  what 
the  charge  will  be. 


Subpart  O— Conditions  of  Participatton 
for  Intermediate  Care  FactHttes  for  the 
Mentally  Retarded 

3.  In  5  483.420(b)(1).  the  introductory 
language  is  republished  and  a  new 
paragraph  (b)(l)(iii)  is  added  to  read  as 
follows: 


§  4S3.420    CondrtJon  of  oarttclp«tk>n:  Clkent 
protection* 

•  •         *         *         • 

(b)  Standard:  Client  finances.  (1)  The 
facility  must  establish  and  maintain  a 
system  that — 

«        *        *        •        • 

(iii)  Complies  with  the  provisions  of 
i  483.10(c)(8)  with  respect  to  items  or 
services  that  may  be  charged  to 
residents'  funds. 

•  •        •        «        * 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance,  and  No.  13.714.  Medical 
Assistance  Program) 

Dated:  )uly  7, 1989. 
(.■^ul^  B  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  November  3, 1989. 
Louis  W.  Sullivan. 
Secretary. 

Note:  This  document  is  being  submitted  to 
the  Office  of  the  Federal  Register  today. 
March  13. 1990  for  publics tioa 
Charlotte  E.  Lewis 
(FR  Doc.  90-6130  Filed  3-19-flO;  8:45  am| 
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FEDERAL  MARtTIME  COMMtSStON 

46  CFR  Pans  51,S.  52!r  b^d.  S60,  and 
572 

Docket  No  90-06 

Marine  Terminal  Operator  Regulations, 

Extension  of  Comment  Penoo 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  inquiry:  extension  of 
comment  period. 

summary:  The  Federal  Maritime 
Commission  ("Commission")  adopted 
certain  recommendations  of  the  Report 
of  Fact  Finding  Officer  in  Fact  Finding 
Investigation  No.  17,  Rates.  Charges  and 
Services  Provided  at  Marine  Terminal 
Facilities  ("FF-17").  The  Notice  of 
Inquiry,  published  February  16, 1990  (55 
FR  5626),  initiated  an  inquiry  to  solicit 
public  comment  on  a  potential 
restructuring  of  the  Commission  s 
marine  terminal  operator  regulations  in 
the  areas  identified  in  FF-17  as 
warranting  revision.  The  comments 
received  will  assist  the  Commission  in 
proposing  an  appropriate  rule  to  update 
its  regulations  in  this  area.  Comments 
are  now  due  April  17, 1990.  The  National 
Association  of  Stevedores  ("NAS")  has 
requested  that  the  time  for  filing 
comments  be  enlarged  by  80  days.  NAS 
says  the  additional  time  is  needed  to 
provide  time  for  member  companies, 
who  represent  the  "vast  majority"  of 


private  marine  tprmina!  operators,  to 
discuss  the  issues  fiTnulate  an  industry 
or  individual  respr nse  and  submit 
comments  to  the  t  omnission.  NAS  cites 
the  diversity  of  its  membership  and  says 
that  the  additional  time  should  result  in 
better  reasoned  and  more  complete 
comments. 

The  report  of  the  Fact-Finding  Officer 
in  FF-17  was  made  public  more  than  a 
year  ago.  However,  this  proceeding 
would  have  substantial  impact  on  the 
marine  terminal  industry,  and  there 
appears  to  be  good  cause  to  grant  a  30 
day  extension.  Accordingly,  this  notice 
extends  the  time  for  filing  comments  to 
the  Notice  of  Inquiry  to  May  17, 1990. 

OATts:  Comments  due  May  17. 1990. 

ADDRESSES:  Comments  (original  and 
[ifieen  il5J  copies)  to:  foseph  C  Polking. 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW., 
Washington,  DC  20573-0001.  (202)  523- 
5725. 

-.  _    ■>-'(.    Ijrt'  \^     U  '  fi  '  •   '     }■■.,'  (  n  LI  of 

Domestic  Regulation,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington,  DC  20573-0001,  (202)  523- 
5796. 

By  the  Commission. 
losephC  Polking. 

Secretary. 

(FR  Doc   "  "''  Filed  3-19-flO:  8:45  am) 
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Radio  B'-oadcaslirig  Services.  D« 
'RtOde'"   uA 

agency:  Federal  Communications 
ission. 

action:  Proposed  rule. 

smMMARV:  This  document  requests 

lents  on  a  petition  by  West  Central 
Broadcasting  Co.,  Inc.,  licensee  of 
StaUon  KROK(FM),  Channel  221A.  De 
Ridder,  Louisiana,  proposing  the 
substitution  of  Channel  221 C3  for 
Channel  221A  at  De  Ridder  and  the 
modification  of  Station  KROK(FM)'s 
license  to  specify  operation  on  Channel 
221 C3.  The  community  could  receive  its 
first  wide  coverage  area  FM  service.  A 
site  restriction  of  14.6  kilometers  (9.1 
miles)  southwest  of  the  community  is 
required  at  coordinates  30-«fr-30  and 
99-25-00. 
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So 


Tuesday    March  20    lopo 


pose 
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OATlKCoi.:  i!«(b«flledonor 

before  May  4. 1900.  •nd  rapiy  comment* 
on  or  bcfori  May  Xl,  IHO. 

ACKMMMia:  Federal  Communicationa 
Commission.  Washington.  IX  20654.  In 
addition  to  nilng  coounents  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  |.  Popham. 
Esq..  Attorney  at  Law.  4410  Greenwich 
Parkway,  ^fW  .  Washington.  DC  20007 
(Counsel  fnr  pptiTlnnPt). 
FOn  RJKTV> •-  »    N  t     .■>  M  X TXM  COMTACT 

r  "■•    "30. 

suPftJiMtN '  *H »  N»-o*-« -« i '•-'»ii.  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-123.  adopted  February  23. 1990.  and 
released  March  13. 1990.  The  full  text  of 
thia  Commission  decision  is  available 
for  inspection  and  copying  duriof 
normal  buaineaa  hours  in  the  FCC 
Dockets  Branch  (loom  230).  1919  M 
Street.  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW.  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceedmg. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  CommiMioo. 
Kad  A.  KsMiifK. 

Chief.  AJIocatMJtm  Branch  Policy  andRuim 
Dniaioa.  Moat  Media  Bureau. 
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Ai.t  trc  r.  Federal  Coinmunicatioas 
Commission. 


,>osed  rule. 


b   MM  A  Rv:  This  document  requests 
comments  on  a  petition  by  Preston  L 
Salyer.  permittee  of  Station  WZQK(FM). 
Channel  259A.  Coebum.  Virginia, 
proposing  the  substitution  of  Channel 
259C3  for  Channel  2S0A  at  Coebum.  and 
the  modiBcaUon  of  Station  WZQK(FM)  s 
construction  permit  to  speafy  the  higher 
class  channel  A  site  restriction  of  18.1 
kilometers  (11. 2  miles)  northwest  of  the 
city  is  required.  The  coordinates  are  37- 
02-56  and  82-37-35. 
DATCS:  Comments  must  be  filed  on  or 
before  May  4. 1990.  and  reply  commenU 
on  or  hfforf  May  21,  1990. 
AOCHi  >s»  %         ^■ral  Communications 
Cominissioii.  Washington.  DC  20554.  In 
addition  to  Filing  comments  with  the 
FCC  Interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  B.  )ay  BaraR, 
Esquire.  Baraff.  Koemer.  Olender  A 
Hochberg.  PC  2033  M  Street,  NW.. 
Suite  700.  Washington,  DC  20036 
(Counsel  for  petitioner). 
KM  mrrHCR  infomiatioh  comtact 
Patricia  Raw!in8<(  (202)  634-6530. 
suppi  f  m;  m  ■  &.r^  •   .'«<  -jt^MA  '  "jm:  This  is  a 
synopsis  ot  ttie  Uuni.Tiission  s  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-122.  adopted  February  23. 1990.  and 
released  March  13. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibUity  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  commanta.  See  47  CFR 
1.415  and  1.42a 

List  of  SubjecU  In  47  CFR  Part  7S 


Federal  Communications  Conunitsion. 

C/i/t '  .\ '  Branch.  Policy  and  RuJea 

Division.  Man  Media  Bureau. 
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[  rvoangered  and  Threatened  Spec'es: 
A  -^icf  f  jr  Chwwok  Saimon 

AGfcHCv.  National  Marine  Fisheries 

Service.  NOAA.  Commerce. 

ACTKMC  Proposed  rule.      


SUMMAMY:  The  National  Marine 
Fishenes  Service  (NMFS)  is  proposing  to 
list  the  winter-run  chinook  salmon  in  the 
Sacramento  River.  California  as  a 
threatened  species  under  the 
Endangered  Species  Act  (ESA)  of  1972. 
An  emergency  rule  (published  August  4. 
1980)  listing  the  species  as  threatened 
will  expire  April  2. 1990.  Prohibitions 
and  exceptions  are  included  in  the 
proposed  rule.  Critical  habitat  will  be 
designated  in  a  separate  action. 
DATU:  Comments  on  the  proposed  rule 
must  be  received  by  May  21, 1990. 
Requests  for  public  heanngs  must  be 
received  by  May  4. 1990. 
A.ooRFSSES:  Comments  should  be  sent 
;,.  L.  i„:..ir!e8  Fullerton,  Regional 
Director.  National  Marine  Fisheries 
Service.  Southwest  Region.  300  S.  Ferry 
Strert.  Terminal  Island.  CA,  90731. 

t  OB  f  URTMER  INFORMATION  COMTACT: 

james  H.  Lev,K>,  NVUb,  Southwest 
Region.  Protected  Species  Management 
Branch.  300  S.  Ferry  Street  Los  Angeles. 
CA  90731.  (213)  514-«664  or  FTS  795- 
6664  or  Margaret  Lorenz.  NMFS,  Office 
of  Protected  Resources.  1335  East-West 
Highway,  Silver  Spring,  MD  lOQia  (301) 
427-2322. 

SUPPt-EtKHTARV  mfOKUATlO** 

Background 

Winter-run  chinook  salmon  are  a 
unique  population  of  chinook  salmon  in 
the  Sacramento  Fiver  and  are 
diatk^alahubit'  irons  me  other  runs  in 
the  River  based  on  timing  of  their 
upstream  migration  and  spawning 
season  For  the  most  part  the  winter 
population  compnses  three  y*»r  rla 
each  of  which  return  to  •ipn  a  r  ,4h  3  yi 
old  fish.  The  best  measure  of  trends  in 


abundance  of  winter-run  is  a  series  of 
counts  of  run  size  conducted  by  the 
California  Department  of  Fish  and  Game 
(CDFG)  at  Red  Bluff  Diversion  Dam. 
The  CDFC  began  conducting  these 
counts  in  1966.  the  year  that  the  Dam 
was  placed  into  operation.  These  counts 
show  a  persistent  decline  in  run  size 
from  a  3-year  average  of  about  64.000 
fish  for  the  years  1967  through  1969  to  a 
3-year  average  of  about  2,000  fish  for  the 
years  1982  through  1984  (see  Table  1). 

On  November  7. 1985,  NMFS  received 
a  petition  from  the  American  Fisheries 
Society  (AFS)  to  Ust  the  winter-run  of 
chinook  salmon  in  the  Sacramento  River 
as  a  threatened  species  under  the 
Endangered  Species  Act  of  1973  (ESA). 
NMFS  reviewed  the  petition  and 
determined  that  it  contained  substantial 
information  indicating  that  the 
petitioned  action  might  be  warranted. 
On  February  13, 1986,  NMFS  announced 
(51  FR  5391)  its  intention  to  conduct  a 
review  of  the  status  of  the  run  to 
determine  whether  or  not  listing  the  run 
was  appropriate. 

The  status  review  was  based  on  a 
consideration  of  available  information 
on  the  run  relative  to  the  five  criteria 
specified  in  section  4(a)(1)  of  the  ESA 
and  a  consideration  of  the  conservation 
efforts  of  the  State  of  California  and 
Federal  resource  management  agencies 
to  restore  the  run.  as  required  by  section 
4(b)(1)(A)  of  the  ESA.  Information  was 
provided  by  the  petitioner,  the  State, 
Federal  agencies  that  affect  the  run  or 
its  habitat  and  the  public.  The  results  of 
the  status  review,  along  with  the  Notice 
of  Determination,  were  published  on 
February  27, 1987  (52  FR  6041). 

In  the  Notice  of  Determination.  NMFS 
concluded  that  the  Sacramento  River 
winter-run  chinook  was  a  species  in  the 
context  of  the  ESA  and  recognized  that 
the  run  had  declined  by  more  than  97 
percent  over  a  period  of  less  than  two 
decades.  The  definable  causal  agents  in 
this  decline  were  the  construction  and 
operation  of  the  Red  Bluff  Dam.  adverse 
temperature  conditions  created  by  the 
operation  of  Shasta  Dam  (particulariy  in 
dry  years),  and  other  human  activities 
that  had  collectively  degraded  spawning 
and  rearing  habitat  in  the  Sacramento 
River  to  the  point  that  productivity  of 
the  run  declined. 

Based  on  its  assessment  that 
restoration  and  conservation  efforts 
being  implemented  or  planned  by  State 
and  Federal  resource  management 
agencies  adequately  provided  for  the 
rebuilding  of  the  population.  NMFS 
decided  not  to  list  winter-run  chinook  in 
the  Sacramento  River  as  a  threatened 
species  under  the  ESA.  After  this 
determination,  these  restoration  actions 
were  incorporated  in  a  Ten-point 


Winter-nm  Restoration  Plan  and 
implemented  by  means  of  a  Cooperative 
A^^ment  signed  on  May  2a  1968.  by 
the  CDFG.  the  Bureau  of  Reclamation 
(BR),  the  Fish  and  Wildlife  Service 
(FWS),  and  NMFS.  The  Restoration  Plan 
is  reviewed  in  NMFS*  original  decision 
not  to  list  the  run  (52  FR  6041)  and  again 
after  a  reconsideration  of  that  decision 
(53  FR  49722).  Among  the  ten  points,  the 
tasks  expected  to  be  of  most  immediate 
benefit  to  winter-run  are  raising  the 
gates  at  Red  Bluff  Dam  from  December  1 
through  April  1  to  allow  free  passage  of 
adult  winter-run  to  suitable  spawning 
habitat  and  maintainmg  water 
temperatures  at  levels  below  lethal 
limits  in  the  reach  of  river  above  the 
Dam  that  is  used  for  spawning.  Other 
points  in  the  plan  that  are  exi>ected  to 
benefit  the  run  in  the  near  future  are  a 
propagation  program  at  the  FWS' 
Coleman  Hatchery  and  several  studies 
to  quantify  and  identify  mitigation 
options  for  other  activities  affecting  the 
run. 

In  the  spring  of  1988.  prevailing 
weather  patterns  indicated  that  the 
drought  conditions  that  had  developed 
in  the  spring  and  summer  of  1967  would 
persist  through  1988.  These  conditions 
caused  concern  among  the  resource 
agencies  that  the  conservation  measures 
in  place  to  enhance  the  nm  might  not  be 
adequate  to  address  the  adverse  effect 
of  anticipated  drought  conditions. 
Specifically,  water  forecasts  indicated 
that  river  temperatures  might  reach 
levels  lethal  to  developing  winter-run 
eggs.  NMFS  decided  to  review  its 
decision  not  to  list  the  run  and  to 
evaluate  the  adequacy  of  the  Ten-point 
Winter-run  Restoration  Plan  for 
protecting  the  run  during  drought 
conditions. 

On  June  2,  lybb,  .N.VlbS  announced  its 
intent  to  reconsider  its  decision  to  not 
list  the  run  and  opened  a  public 
comment  period  to  ensure  that  all 
information  on  the  status  of  the  run  and 
factors  affecting  it  was  available  for  the 
reconsideration  (53  FR  20155). 

Based  on  the  information  considered 
during  the  review,  NMFS  found  that  the 
status  of  the  winter-run  population  had 
not  deteriorated  since  its  origincd 
determination  not  to  list  the  run  as 
threatened;  none  of  the  comments 
received  during  the  reconsideration 
provided  substantia!  new  information 
indicating  listing  was  necessary;  the  Ten 
Point  Winter-run  Restoration  Plan  was 
being  implemented:  and  unprecedented 
actions  were  being  carried  out  to 
minimize  the  adverse  effects  of  the 
drought. 

On  December  9, 19H8  \S{FS 
reaffirmed  its  determinatiun  that  the 
actions  of  State  and  Federal  agencies  to 


restore  the  winter-run  chinoo*.  >«ilmon 
population  and  its  habitat  adequately 
addressed  the  threats  to  the  population 
and  that  the  population  was  not  likely  to 
become  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range  in  the  foreseeable  future. 
Therefore,  listing  was  not  considered 
appropriate  at  that  time  (53  FR  49722). 
Simultaneous  with  NMFS'  review  of 
the  status  of  the  winter-run  population, 
the  CDFG  was  conducting  an 
inde]}endent  review  pursuant  to  a 
petition  for  Usting  the  run  under  the 
State's  Endangered  Species  Act.  The 
CDFG  concluded  its  review  in  February 
1909.  and  recommended  to  the 
California  Fish  and  Game  Commission 
that  the  run  not  be  listed  because  the 
restoration  actions  underway  or  planned 
for  the  future  had  a  high  probability  of 
restoring  the  run  (CDFG  undated  status 
review).  Precipitation  and  runoff  were 
again  below  normal  for  the  water-year 
beginning  October  196a  In  February 
1980.  the  BR  announced  cuts  of  up  to  50 
percent  in  water  supply  for  central 
valley  project  water  contractors  because 
of  the  persistence  of  dry  conditions. 
Heavy  precipitation  in  March  1989.  in 
the  northern  Sacramento  River  drainage 
basin  restored  Lake  Shasta  storage 
equal  to  the  storage  in  October  1987.  As 
a  result  of  the  heavy  March  rains,  the  BR 
was  able  to  increase  water  suppUes  to 
contractors  and  maintain  sufficient 
storage  to  manage  water  temperatures 
in  the  river.  The  BR  was  also  able  to 
leave  the  gates  at  Red  Bluff  Diversion 
Dam  out  of  the  water  two  weeks  beyond 
the  April  1  deadline  agreed  to  in  the 
Cooperative  Agreement.  This  provided 
an  additional  two  weeks  of  unrestricted 
access  for  returning  winter-run  to 
suitable  spawning  habitat  but  lower 
than  expected  returns  of  winter-run 
were  in  the  river  to  benefit  from  this 
additional  period  of  unrestricted 
passage. 

For  undetermined  reasons,  the  1969 
run  returned  at  much  lower  levels  than 
expected.  The  CDFG  estimated  run  size 
for  1989  was  about  550  fish,  roughly  75 
percent  below  the  expected  run  size. 
Since  1962.  the  run  has  varied  at  about  a 
mean  run  size  of  2.382  fish,  and  resource 
agencies  had  expected  the  1988  run  to 
be  near  that  level. 

Based  on  the  poor  return  of  fish  In 
1989  and  because  the  U.S.  Fish  and 
Wildlife  Service's  hatchery  program  (a 
task  in  the  Ten-point  Winter-run 
Restoration  Plan)  for  augmenting  natural 
production  was  still  developmental  and 
not  likely  to  produce  substantial 
numbers  of  juvenile  fish  for  several 
years,  the  CDFG  reversed  its  position 
and  recommended  at  the  May  1989 
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meeting  of  tiie  California  Fish  and  Game 
Commission  that  the  Commission  list 
the  winter  run  as  a  threatened  species 
under  the  CaHfomia  Endangered 
Species  Act.  The  Commission 
considered  the  CDFG  stafTs 
recommendation,  but  voted  to  list  the 
T\m  as  endangered  under  state  law.  The 
run  was  listed  as  endangered  under 
State  law  in  August  1968. 

NMFS  also  believed  that  the  1989  run 
size  was  dangerously  low.  NK4FS  has 
estimated  that  a  run  size  of  between  400 
and  1.000  Tish  is  necessary  to  maintain 
genetic  diversify  in  the  winter-run 
population  (52  FR  6041).  If  such  poor 
returns  occur  for  the  remaining  two  year 
classes  in  the  population,  NMFS 
believes  the  population  will  begin  losing 
genetic  diversity  through  genetic  drift 
and  inbreeding.  Further,  a  small 
population  is  vulnerable  to  major  loMM 
from  random  environmental  events  such 
as  droughts  and  El  Nino  events.  NMFS 
expects  that  the  1987  and  1968  year 
classes,  which  are  currently  in  the 
ocean,  benefited  from  the  Ten-point 
Winter-run  Restoration  Plan  and 
believes  that  the  winter-run  is  not 
currently  in  danger  of  extinction. 
Nevertheless,  the  run  is  likely  to  become 
endangered  in  the  foreseeable  future  if 
action  is  not  taken  to  ensure  that 
conditions  are  maintained  in  the  river 
for  my'"*"""  production  from  the  fish 
that  successfully  spawn.  Therefore. 
NMFS  is  proposing  to  Ust  winter-run 
chuuMik  salmon  in  the  Sacramento  River 
as  a  threatened  species  under  the  ESA. 

Table  1.— Annual  Estimated  Run  Sax. 
AT  Red  Bluff  Diversion  Dam 
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Summary  of  Factors  Aflectmg  tfae 
Species 

Section  4{at(l)  of  the  ESA  specifies 
five  criteria  to  be  evaluated  in  reviewing 
the  status  of  a  species  or  population 
proposed  for  listing.  These  criteria  were 
reviewed  in  the  first  Notice  of 
Determination  published  February  27, 
1987  (52  FR  6041).  and  again  in  the 
subsequent  Notice  of  Determination 
published  December  9. 1988  (53  FR 
49722).  The  criteria  for  evaluating  the 
status  of  the  run  are  reviewed  again  to 
present  a  complete  document  that 
contains  current  information. 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range. 

Modification  and  loss  of  spawning 
and  rearing  habitat  probably  have  been 
major  factors  contributing  to  the  decline 
of  the  winter  run.  Essential  elements  of 
suitable  spawning  habitat  are  the 
availabihty  of  clean  gravel  which 
provides  a  substrate  for  redd  (nest) 
construclioa  adequate  flow  of 
oxygenated  water  through  the  gravel  to 
aerate  the  eggs,  and  water  temperatures 
between  42.5  and  57.5  'F  which  are 
optimal  for  egg  development  (Combs 
and  Burrows  1957).  Although,  studies 
reviewed  in  a  literature  survey 
conducted  by  the  California  Department 
of  Water  Resources  indicate  that  the 
optimum  range  of  temperatures  for 
development  through  the  emerged  iry 
stage  may  be  bound  by  55  *F  on  the 
upper  end  (Seymour  1956  cited  in  Boles 
1988).  Historically,  winter-run  chinook 
found  and  used  this  type  of  habitat  in 
the  cold  spnng-fed  headwaters  of  the 
tributaries  to  the  Sacramento  River.  For 
example,  they  were  reported  to  have 
spawned  in  the  McCloud  River  before 
access  to  that  river  was  blocked  by  the 
construction  of  Shasta  Dam  (Slater 
1963). 
Shasta  and  Kaswick  Dam9 

In  the  19409,  the  BR  initiated  its 
Central  Valley  Project  with  the 
construction  of  Shasta  and  Keswick 
Dams  on  the  Sacramento  River.  These 
dams  blocked  access  to  the  winter-run's 
spawning  habitat,  but  simultaneously 
created  new  habitat  by  releasing  cold 
hypolimnitic  waters  into  the  main  stem 
of  the  Sacramento  River.  During  the  late 
spring  and  summer  when  the  winter-run 
chinook  are  spanvning,  the  cold  water 
released  from  Shasta  and  Keswick 
Dams  provides  adequate  spawning 
habitat  downstream  to  about  Red  Bluff 
in  most  normal  water  years.  During  dry 
years,  when  releases  from  Shasta  are 
not  as  cold  and  river  water  warms  more 
quickly,  suitable  spawning  conditions 
exist  only  in  a  restricted  area 


downstnam  frotn  iCe9wick  Dam.  Tha 
design  of  the  Shasta  Dam  spill  gates  aiid 
intaka  to  die  |iuii)9ihoM9  pen9tocks 
contributes  to  this  proUem.  As  the 

Shasts  Lalte  is  depleted,  in  dry  years, 
the  thctaoclina  faU9  below  te  intak9  to 
the  poweriiou99.  and  ■•  BwdiaBtan 

exists  for  releasinj  oold  df » ;  **  .?er 
unless  hydropoweris  not  gei.erated. 
When  power  is  generated,  warm  surface 
water  is  withdrawn  for  power 
generation  and  released  into  the  river 
where  it  adversely  affects  spawning 
habitat. 

In  March  1988.  the  Central  Valley 
Regional  Water  QuaUty  Control  Board 
issued  Order  No.  88-043.  imposing  waste 
discharge  requirements  (including 
temperature)  on  the  BR's  Shasta-Trinity 
River  Division  operation.  The  Order 
prescribes  maintenance  of  Sacramento 
River  temperatures  of  not  more  than  56 
T  between  Keswick  Dam  and  Hamilton 
City  (approximately  30  miles 
downstream  from  Red  Blu^  to  protect 
fishery  resources.  This  is  the  first  time 
that  specific,  enforceable  temperature 
standards  have  been  imposed.  The 
Order  cited  evidence  that  future  BR 
Central  Valley  Project  operations  would 
cause  water  temperatures  of  Shasta 
Dam  discharges  to  increase  and  "•  *  * 
typically  exceed  56°  F"  during  the  period 
of  winter-run  spawning  and  rearing.  The 
BR  opposed  the  order  and  is  currently 
appealing  the  decision  on  jurisdictional 
grounds.  They  are  urging,  instead,  the 
use  of  non-binding,  voluntary 
agreements  (such  as  the  May  20. 1988 
cooperative  agreement)  to  achieve 
similar  ends  such  as  they  have  done 
each  year  since  1987.  On  December  8. 
1989.  the  Regional  Board  rescinded  the 
order,  and  on  January  8. 1990.  the  State 
Water  Resources  Control  Board 
announced  its  intent  to  address  the 
issue  using  its  water  right  authority. 
In  May  1987.  the  fishery  agencies 
expressed  to  BR  their  concern  over 
predicted  lethal  temperatures  below 
Keswick  and  estimates  of  substantial 
mortality  of  the  1987  winter-run  year 
class.  The  BR  responded  with  a  water 
management  strategy  to  lower  river 
temperatures  that  included  opening,  for 
the  first  time  since  the  Dam  was 
constructed,  a  low-level  outlet  in  Shasta 
Dam  that  draws  deep,  cold  water.  This 
low-level  release  contributed  to 
maintaining  an  average  river 
temperatiwe  of  57.5  'F  from  August  27. 
1987  to  Saptember  la  1987.  An 
assessment  of  the  benefits  of  this  and 
other  actions  r  a  km  to  protect  the  1987 
winter  run  nu  ?•    •  iit  until  1990  when 
the  progeny  of  the  1967  run  return  from 
sea  to  spawn. 


With  the  drought  conditions  persisting 
into  isea  !hp  BR  again  agreed  to  open 
the  iow  level  reieaw?  at  the  expense  of 
pov\'  r  (generation,  to  maintain  suiiabie 
river  temperatures.  Even  employing 
these  Rxtraordinan,'  measures  the  B"^ 
was  on.y  able  to  maintain  suitable 
spawning  and  ini  ubation  conditions 
downstream  to  Ccttor  wood  Creek, 
about  20  river  miles  upstream  from  Red 
Bluff  The  BR  also  made  low  level 
releases  in  li-wy  ;t.  prtiti-c  t  wmter-nui 
spawning  habitat 

The  BR  is  committed  to  c,on.sinn,!ing  « 
permanent  temperature  control  device  at 
Shasta  Dam  that  wiil  aiiow  water  to  be 
drawn  into  the  piiwer  penbtocks  from 
varying  levels  in  the  lake  I'his  will 
allow  better  control  of  nvt  r 
temperatures  without  foregum^^  the 
opportunity  to  generate  power  fron  the 
water  released  through  the  d<>m 

Spawning  habitat  has  also  been 
degrated  by  decreasea  in  the  rate  of 
replenishment  of  gravel  suitable  for 
spawning.  Construction  of  Shasta  and 
Keswick  Dams  precluded  the 
recruitment  of  new  gravel  from  the  river 
and  its  tributaries  above  those  dams, 
and  gravel  mining  in  the  tributaries 
streams  below  those  dams  has  slowed 
the  recruitment  of  new  gravel  into  the 
Sacramento  (CDWR  1980). 
Consequently,  the  amount  of  suitable 
spawning  habitat  has  been  shrinking.  In 
1985.  the  CDFG  began  a  spawning 
gravel  replenishment  program.  The 
CDFG  and  the  BR  are  purchasing  gravel 
and  the  CDFG  is  placing  it  in  the  river  to 
restore  degraded  spawning  riffles  in 
areas  of  the  river  used  by  me  winter  run. 
In  addition  to  replenishing  spawning 
riffles,  the  CDFG  is  working  with  the 
California  Department  of  Water 
Resources  to  modify  gravel  mining 
permits  to  ensure  gravel  of  an 
appropriate  size  for  salmon  spawning 
habitat  is  left  in  the  river  bed  for  natural 
distribution  to  the  main  stem  or  that  it 
be  made  available  for  transport  to  areas 
where  it  may  be  used  to  restore 
degraded  spawning  habitat. 

RedBhiff  Diversion  Dam  (RBDU) 

An  equally  important  problem  has 
been  the  impediment  that  the  VSOD 
presents  to  upstream  migrant  salmon. 
The  RBOD  was  built  to  provide  a  haad 
of  water  for  diversion  to  farm  lands  and 
wildlif 9  refug99  in  the  northern  portioa 
of  California's  Centra!  Valley.  It  began 
operating  in  Aug-ast  1966.  The  dam  was 
designed  with  fish  ladders  to  aUow 
pa99age  to  upstnani  migrants,  but  these 
are  not  adequate  particularly  during 
high  flows  that  occur  in  the  winter  when 
winter-run  are  migrating  upstream. 
Hailock  et  al  fi^C]  and  Vogel  et  al 
(1988)  investigated  the  effect  of  the  dam 


on  upstream  migrants  and  found  that 
nearly  40  percent  of  tagged  upstream 
migrants  were  blocked  by  the  RBDU. 
Fish  that  are  blocked  spawn 
downstream  from  RBDD  where  nver 
temperatures  commonly  exceed  b"  5  "K 
causing  aimos;  a  tota'  mortality  of 
incubating  eggs  In  addition,  ttie 
ph\  bi;ik>g)cai  stress  associated  with 
deiays  and  repealed  attempts  to  get  aasi! 
the  dam  may  contribute  to  reducefl 
fecundity  of  ftsh  that  do  get  past  the 
H.am  and  spriwn  m  suitable  hatiitat 

At  the  reLommenda'ion  of  ine  fishery 
rt'Hource  agencies,  the  BR  agreed  to  an 
experimental  period  during  whi:  h  the 
gates  at  RBDD  would  b*  rnM'C  iopened) 
between  December  l  and  April  1  with 
the  understanding  that  the  gates  may 
have  to  be  lowered  (closed)  to  deliver 
water  for  irrigation  or  maintenance  of 
canals.  The  period  of  migration  of  the 
four  chinook  runs  past  RBDD  has  been 
characterized  by  averaging  the 
aimulative  number  of  fish  that  passed 
RBDD  during  the  years  1971  through 
1982.  Based  on  these  data,  raising  the 
gates  through  April  1  should  allow  about 
66  percent  of  the  winter  run  free  access 
to  its  spawning  habitat. 

From  December  1  to  April  1. 1986-87. 
the  gates  were  raised  for  a  period  of  94 
days,  llie  FWS  conducted  a  study  of 
fi^  passage  during  the  period  the  gates 
were  opened.  The  results  of  that  study 
showed  that  11  radio  tagged  salmon 
were  delayed  an  average  of  3.19  hours 
or  28  times  less  than  when  the  gates 
were  down.  Also,  none  of  the  tagged 
salmon  that  approached  the  dam.  while 
the  gates  were  raised,  backed 
downstream  away  from  the  dam  (FWS 
1987).  During  the  1986-87  winter,  about 
95  percent  spawned  above  RBDD, 
indicating  that  raising  the  gates  was 
relatively  effective  in  improving  passage 
of  the  winter-run. 

The  BR  has  continued  this  operational 
procedure  in  subsequent  winters.  During 
the  winter  of  1987-88.  the  gates  were 
raised  for  68  consecutive  days  before 
being  lowered  to  provide  irrigation 
water  to  the  Tehama-Colusa  Canal 
usara.  Eighty  four  percent  of  the  run 
spawned  above  RBDD  in  1988.  During 
the  winters  of  1988-8a  the  BR  was  able 
to  keep  the  gates  up  a  longer  period,  and 
CDFG  estimated  thr  '-i   b  percent  of  the 
run  spawned  up8ir(--:;r.  'w-.m  RBDH 

The  FWS  has  reco'i.nu'iuiec  thai  me 
BR  construct  new  staie-of-the  art  fish 
passaga  facilities  a;  RBDD  th.nt  wfiuld 
reeoivflsh  passajjc  ;Toblemfi   am'. 
would  continue  !'■  «  .-•^  the  oar-,  '^ 
operate  during  me  \^  ;s*tT    The  hh  ix 
evaluating  alterr;dV  i  vs  tor  new  Ush 
passagtt  ^° '      •     «■    f.,.1.  n as  agree:-)  \o 

continue  t:.;  ii  oi  •.i..r  j\  raising  t^.e  gates 


during  the  winter  until  new  passage 
facilities  are  in  place. 

The  RBDD  and  its  associated 
diversion  facihties  also  have  had  an 
adverse  effect  on  migrati.rj;  wirie*  -ur: 
salmon  downstream  from  um  nnr:\  The 
Tehama-Colasa  Canal  (TCC    ^  ■";,,.' 

divert!.  Scir.ramenlo  River  waU'  a: 
RBDD,  Cue*  riM'  f.rfve  an  eflicienl  Lsh 
scraemxig  fo  ...  :>  A.'  e  result 
outmigrating  .  v  f>n ; . e  salmon  and  fry 
have  been  e  ■ .  u ,  :  pc  »  nd  loaL  Although 
the  cffgct  of  \i\ih  mortahty  on  the  winter- 
run  pofublion  has  not  been  specifically 
quantifiai  studies  by  tba  FWS  (Vogel  et 
aL  1968)  indicate  that  an  99timated  3.9 
percent  of  the  ootmigratlng  juvenile 
winter  run  are  lost  a*  ^^ese  screens.  As 
part  of  the  BR's  effor- »  u    -■  pro\f 
operation  of  th£  Riil):)  «,  ^:  :r  -  'Hi.    c  <.,- 
to  mitigate  ia^Mcts  t'  f.s'.  ?..[>,...>  .>ir.s 
the  BR  it  ajfistroctifiji  a  ripv,  fijjr.  fc..^eLii 
and  bypass  svsieni  it'.  i.Se  TCC.  The 
design  «!!•.:  p>.u  cr-i)  i,'  'if  tne  new  fieh 
screen h  ^n^    eveiit^**  u  incooaultatkMi 
with  .N  s^  >  S  r WS,  and  the  CDPG.  Tbe99 
screens  n  e  a  state-of-the-art  design  and 
should  rr .:.  .Mize  the  effect  of 
entrainment  on  winter  run.  Hie 
construction  schedule  is  designed  to 
"phase  in"  the  new  screens  so  that  than 
will  be  fish  protection  at  all  times.  Work 
on  the  new  screens  begin  in  August  1968 
and  will  be  complete  in  fall  1990. 
VaUdation  studies  will  be  conducted  to 
ensure  the  screens  are  as  efficient  as 
planned. 

Additional  Water  MarVeting 

The  BR  has  expre»»eu  iis  intent  to 
market  an  additional  1.1  milUon  acre- 
feet  of  water  from  the  Central  Valley 
Project  (CVP).  All  of  the  fishery  agencies 
have  warned  the  BR  that  there  is  no 
water  available  from  the  Trinity  River 
side  of  die  system  bec9ii99  it  is 
committed  for  fishery  flows  under  a  1980 
decision  by  Secretary  of  the  Interior. 
Further,  because  the  State  of  Cahforaia 
is  currently  undeifoing  a  three-year 
review  and  modtficatioo  of  water  ri^ta 
(known  as  the  Bay-Delta  Water  RighU 
Hearings)  in  the  Sacramento/San 
Joaquin-Trinity  River  systems.  NMFS 
beUeves  that  the  marketing  effort  is 
premature.  Although  the  BR  is  still 
preparing  an  Environmental  impact 
Statement  on  dieir  marketing  plan  the 
BR  has  atated  that  they  coui     <     go 
forward  until  Uie  Stale  Wsl«Rv'u    ». 
Control  Board  had  rendered  iU  i    ^ 
water  righto  fuiding.  If  die  addibonal 
u   'e'  is  maiiceted.  it  will  Ukely 
ex..  .(Tbala  the  problem  of  maintaining 
suitable  lemparatufM  thravthoMl  Mm 
spawnii«  habitat  now  ludgad  to  ba 
suitable  for  winter-run. 
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The  Anderson-Cottonwood  Irrigation 
District  (ACID)  Diversion  Dam  is  an 
antiquated  structure  built  in  1917.  The 
gates  consist  of  a  series  of  flash  boards 
that  are  put  in  place  and  manipulated 
manually.  Generally,  the  dam  is 
operational  from  mid-March  to  mid- 
April,  ihus  the  Hash  boards  are  not  in 
place  during  the  early  part  of  the  winter- 
run's  upstream  migration  and  about  40 
percent  of  the  run  should  pass  the  dam 
prior  to  March  15.  There  is  a  fish  ladder 
at  the  dam.  but  it  is  inadequate  to 
facilitate  passage  of  all  the  salmon  that 
encounter  the  dam.  This  excludes  some 
fish  from  existing  spawning  habitat 
above  the  dam  (USER  1983).  Blockage 
at  this  dam  is  not  as  severe  a  problem  as 
blockage  at  the  RBDD  because  suitable 
spawning  habitat  exists  below  it 
Consequently,  the  problem  has  not  been 
fully  investigated,  and  the  effect  of  the 
blockage  on  the  population  remains 
unquantified. 

The  seasonal  operation  of  the  ACID 
dam  creates  a  second  problem.  When 
salmon  migrate  past  the  dam  before  it  is 
put  into  operation  and  spawn 
immediately  upstream,  the  small 
reservoir  created  by  the  dam  when  is 
put  into  operation  covers  the  salmon 
redds  (spawning  grounds).  This  reduces 
the  flow  of  aerated  water  over  the  edge 
and  may  reduce  their  survival.  The 
effect  of  this  problem  on  winter  run  also 
has  not  been  quantified. 

A  third  problem  is  created  by  the 
operational  and  structural  limitations  of 
the  ACID  dam.  The  Hash  boards  can  be 
manipulated  in  flows  of  6,000  cubic  feet 
per  second  (cfs)  or  less,  and  they  can 
withstand  flows  of  no  more  than  12,000 
cfs.  Because  of  these  limitations,  the 
operations  of  ACID  and  Keswick  dams 
are  coordinated  through  an  informal 
aigreement  between  the  BR  and  the 
ACID.  Any  time  the  flash  boards  have  to 
be  manipulated,  the  BR  reduces  the  flow 
in  the  river  to  6,000  cfs  by  reducing  the 
releases  from  Keswick.  When  releases 
from  Keswick  must  exceed  12,000  cfs, 
the  BR  first  reduces  the  flows  to  6.000 
cfs  so  the  flash  boards  may  be 
configured  appropriately,  and  the  flow  is 
increased  to  the  necessary  level.  These 
fluctuating  flows  adversely  affect  the 
run  by  dewatering  redds  that  were 
constructed  at  high  flows,  reducing  the 
flow  of  aerated  water  through  the  redds 
to  inadequate  levels,  and  stranding 
juvenile  fish.  Since  the  winter-run 
spawning  season  is  encompassed  by  the 
irrigation  season,  it  is  likely  that  this 
problem  has  an  adverse  effect  on  the 
run. 


In  1987,  the  BR  and  ACID  modified 
their  operations  to  minimize  the  need  for 
in  season  adjustments  to  the  ACID  dam, 
thereby  reducing  the  magnitude  of  this 
probelm.  In  [anuary  1989.  the  ACID. 
CDFG.  NMFS,  BR.  and  the  CDWR  met  to 
discuss  options  for  improving  the  dam. 
The  preferred  solution  is  to  redesign  and 
modernize  the  existing  dam  with 
adequate  ladders  and  gates  that  would 
eliminate  the  flow  problems,  but  other 
alternatives  including  relocation  of  the 
dam  will  be  considered.  In  the  interim. 
CDFG  is  pursuing  temporary  remedies 
such  as  a  temporary  ladder  in  the  dam 
to  improve  passage. 

Polhitioa 

Pollution  also  has  degraded  the 
spawning  habitat  of  the  winter  run. 
Runoff  from  inactive  mining  operations 
at  Iron  Mountain  Mines  in  the  vicinity  of 
Spring  Creek,  a  tributary  to  the  upper 
Sacramento,  leaches  heavy  metals 
which  can  reach  levels  that  are  lethal  to 
juvenile  fish,  alevins.  and  eggs.  A  debris 
dam  was  constructed  on  Spring  Creek  in 
the  1940s  to  collect  debris  eroded  from 
the  mine  sites  and  to  control  the  release 
of  toxic  water  into  the  mainstem  of  the 
Sacramento  River.  Under  normal 
conditions,  releases  from  Spring  Creek 
Dam  are  diluted  by  releases  from 
Keswick  Dam  so  that  concentrations  of 
heavy  metals  in  the  Sacramento  remain 
below  toxic  levels.  However,  during 
years  of  heavy  precipitation,  spills  from 
Spring  Creek  Reservoir  result  in 
uncontrolled  releases  of  toxic  water. 
Generally,  this  occurs  in  the  winter 
when  fall-run  chinook  alevins  are 
hatching  and  fry  are  emerging  from  the 
gravel.  These  are  the  life  stages  most 
sensitive  to  pollution,  and  large  kills  of 
these  life  stages  have  been  attributed  to 
spills  of  toxic  water.  Winter-run  adults 
are  subjected  to  these  spills,  and,  while 
kills  of  adult  fish  have  not  been 
reported,  sublethal  effects  such  as 
reduced  fecundity  are  probable. 

The  Environmental  Protection  Agency 
(EPA)  has  placed  the  site  on  its 
Superfund  Priority  List,  and  they  have 
completed  a  Remedial  Investigation/ 
Feasibility  Study  of  the  problem.  EPA 
has  identified  a  combination  of  source 
control,  treatment,  and  water 
management  as  the  most  cost  effective 
remedial  solution.  EPA  and  BR  have 
drafted  an  Agreement  to  implement 
actions  to  resolve  the  Spring  Creek 
toxicity.  Under  this  Agreement.  EPA  will 
fund  activities  through  its  Superfund 
Program.  The  EPA  will  be  the  managing 
agency.  The  BR  wall  be  responsible  for 
design  and  construction  of  the  water 
management  components  that  protect 
most  of  the  Spring  Creek  Basin  drainage 
from  being  contaminated  and  will 


reduce  the  possibility  of  a  spill  from 
Spring  Creek  Reservoir.  Implementation 
of  this  Plan  is  estimated  to  cost  about 
$70  million.  Only  a  few  feasibility 
investigations  of  source  control  methods 
have  been  conducted  although  several 
of  the  water  management  solutions  are 
in  the  planning  phase. 

Hydroelectric  Projects 

The  Federal  Energy  Regulatory 
Commission  (FERC)  is  considering 
licensing  applications  for  two 
hydroelectric  projects  which,  if 
authorized,  would  adversely  affect  the 
winter  run.  These  are  the  Lake  Redding 
Project  and  the  Lake  Red  Bluff  Projei:t 
which  was  recently  reactivated  by  the 
FERC.  If  built,  these  projects  would 
result  in  loss  of  winter-run  habitat  and 
aggravated  fish  passage  problems. 
Section  18  of  the  Federal  Power  Act  (16 
U.S.C.  791  et  seq]  grants  NMFS 
authority  to  prescribe  standards  for  fish 
passage.  These  standards  must  be  met 
before  the  projects  can  be  authorized. 
These  provisions  combined  with  FERC's 
responsibilities  under  Section  7  of  the 
ESA  will  ensure  that  no  new  threats  to 
the  winter-run  population  will  be 
allowed  to  develop  as  a  result  of 
hydroelectric  projects  on  the  upper 
Sacramento  River. 

Bank  Stabilization 

Much  of  the  Sacramento  has  been 
riprapped.  leveed,  or  otherwise 
channeled  to  prevent  erosion  of 
agricultural  lands  and  contain  flood 
waters.  Studies  of  bank  protection 
projects  in  the  upper  Sacramento  River 
have  demonstrated  that  juvenile  salmon 
show  a  marked  preference  for  areas  that 
have  not  been  stablized  (Schaffter  et  al. 
1983,  Michny  and  Hampton  1984). 
Therefore,  bank  stabilization  may  affect 
the  quality  of  rearing  habitat.  The  COE 
and  the  FWS  are  cooperating  in  the 
investigation  of  methods  to  restore 
riparian  habitat  on  stabilized  banks  so 
that  the  quality  of  the  habitat  for  rearing 
fish  can  be  maintained. 

2.  Overutilization  for  Commercial. 
Recreational.  Scientific  or  Educational 
Purposes. 

Winter-run  chinook  are  probably 
subjected  to  a  harvest  rate  that  is  less 
than  that  for  the  other  three  races  of 
chinook  in  the  Sacramento  River.  This 
behef  is  based  on  two  observations. 
First,  the  separation  in  timing  of  the 
adult  spawning  migration  from  the 
ocean  between  the  winter  run  and  the 
fall  nm  (the  target  run  for  the  ocean 
fishery)  is  almost  complete. 
Consequently,  winter-nm  fish  are  not 
available  to  the  ocean  fishery  for  as  long 
as  the  fall  run.  This  should  contribute  to 


a  lovsfT  harvRst  rate.  Second,  winter-run 
chinooli  return  to  the  Sacramento  River 
at  ■  younger  age  and  at  a  smaller  size 
than  the  other  three  runs.  According  to 
Hallock  and  Fisher  (1985i.  winter  run 
chinook  mature  almost  exclusivelv  as 
two  and  three  year  old  fish  Age 
composition  of  a  typical  run  is  25 
percent  2  year-olds.  67  percent  3  year 
olds,  and  6  percent  4  year-oids:  whereas 
fall-nm  chmooli  tend  to  maturf 
somewhat  later.  Since  fall  run  .--pturn  at 
an  older  age.  ihev  are  gene  rally  larger. 
This  mdicales  that  the  winter  r^n 
chinook  are  available  to  the  ocean  sport 
and  commercial  fishenes  for  a  shorier 
period  of  time  than  the  other  nms  and 
receive  greater  protection  from  the  size 
limits  imposed  bv  the  Pacific  Fishery 
Management  Ctiuncii  (Ph'MCl 

Ocean  fishing  regulatiiuis  hm;! 
chinook  caught  by  sport  fishermen  to  20 
Inches  or  greater,  and  26  inches  or 
greater  for  cnrnmercially  caught 
chinook.  Since  winter  nin  chinook 
return  at  a  smaller  size   they  are  more 
available  to  the  sport  fisher>  than  the 
commercial  fishery.  This  explains  why 
the  ocean  sport  fishery  catches  7\ 
percent  of  the  ocean  harvest  of  winter- 
run  chinook  and  the  catch  consists  of 
mostly  2-year  old  fish  The  commercial 
fishery  is  responsible  for  about  29 
percent  of  the  ocean  catch  of  winter  run 
chinook  and  their  catch  consists  mostly 
of  3-year  old  fish. 

Hallock  and  Fisher  (19851  report  the 
percentage  of  chinook  that  were  scarred 
by  hooks  and  released  by  the  ocean 
fi8her>   Hook  scars  occur  when  fish 
under  legal  size  limits  are  released  alive. 
Of  the  fish  examined  at  the  trapping 
facility  et  the  RBUl)  the  spnng  fall,  and 
late-fall  runs  experienced  M  percent 
greater  hook-scamng  than  the  winter 
run.  Hook-scarring  cannot  easily  be 
used  to  infer  harvest  rates  or  even 
"shaker  morlality'  (assfx-.iated  with  the 
relea.se  of  under-sized  fish)   but  it  does 
show  a  reduced  interaction  between  the 
winter  run  and  the  ocean  fisheries 

Nearly  all  data  afwut  the  time 
growth,  distribution,  and  mortality  of 
salmon  m  the  ocean  come  from  tagging 
expenments  at  hatchenes  using  ccKled 
wire  tags  (cwt)  Since  winter  run 
chinook  spawn  naturally  they  have  no? 
been  included  in  studies  using  coded 
wire  tags  However  Hallo<:k  and  Pisher 
(1985)  report  a  marking  study  conducted 
in  1969-71   in  which  juveniles  from  three 
bniod  stocks  were  seined  from  the 
Sacramento  River  fin  clipp>ed.  and 
released.  Recoveries  of  the  adults  from 
these  releases  were  tabulated  and 
estimates  made  of  age  at  harvest  and 
harvest  rate  Their  results  confirmed 
that  winter-n.ji  r.hmook  mature  almost 


exclusively  as  two  and  three  year  oiri* 
ond  produce  an  estimated  catch  to 
escapement  ratio  of  0.53  10  and  an 
ocean  harvest  rate  of  34.6  percent. 

These  are  likely  conservative 
estimates  because  a  duplicate  mark  was 
used  unintentionaiiy  in  other  C«iifomi« 
and  Oregon  chinook  studies  during  the 
same  penod  Consequently  the  mark 
returns  m  the  ocean  fishery  that  were 
attributed  to  the  Sacramento  River 
winter  run  were  too  high  by  some 
unknown  amount.  Also  the  hat-vest  rate 
for  winter-run  has  likely  declined  since 
the  study  was  completed,  because  ocean 
fishing  regulations  are  currently  more 
restrictive  than  they  were  during  the 
early  1970s  The  effect  of  each  of  these 
factors  is  an  over  estimation  of  the 
ocean  harvest  of  winter  run 

Data  on  inland  sport  harvest  of  adult 
winter-run  chinouK  are  scarce:  estimates 
are  available  from  1968-1973  and  19'5. 
Hallock  and  Fisher  11985)  report  data  for 
these  years  that  show  Sacramento  River 
sport  harvest  rates  for  wmier-mn 
chinook  averaging  8.5%  of  ine  in-river 
harvest 

Hallock  and  Fisher  (19851  reported 
that  85%  of  the  total  catch  of  winter  run 
chinook  bom  the  19b9-7l  broods  were 
caught  io  the  ocean  and  15*  were 
caught  in  the  nver  Based  on  the  data 
discussed  above,  they  estimated  the 
total  catch  to  escapement  ratio  was 
0.58:1.0  and  a  toUl  harvest  rate  of  ^8%. 

The  harvest  rate  of  winter  run 
chinook  is  sutistantiaily  below  that 
managed  for  any  other  chinook  stock  on 
ihe  Pacific  coast  The  PFMC  reports  an 
index  of  ocean  fishery  harvest  rates 
sooth  of  Point  Arena  for  California 
Central  Valley  chinook   The  16- year 
average  for  the  index  is  M*.  The  CDFG 
(LB  Boydstun,  CDFG  personal 
communication)  estimates  that  the  total 
harvest  rate  for  tiiese  stocks  (including 
areas  north  of  Pomt  Arena  1  is  8tx)ut  dO% 
iiU'diar  than  that  reported  m  the  index 
:ir  atiout  82%.  This  represents  a  catch  to 
escapement  ratio  greater  than  4:1.  in 
Washington  State  where,  m  addition  to 
conservation  management,  the  iM-ean 
f.shery  is  restncted  to  achieve  cnuri 
ordered  allocations  of  chinook  to  tnsiae 
Indian  fishenes.  the  ocean  catch  to 
escapement  ratio  are  managed  between 
2  1  and  11  (]  Coon.  PF'Tv4C  staff 
Personal  communication) 

.NMF'S  believes  that  any  stock  ieven  a 
marginally  healthy  one)  should  ^^e  able 
c   maintain  stable  population  levels  nnd 
even  growth  at  the  moderate  harvest 
levels  to  which  »vinter-run  chinook  have 
been  subjected  and  that  harvests  have 
not  been  instrumental  m  the  decline  of 
vMHter-run  chinook  in  the  Sacramento 
Kiver  Nevertheless,  ir.  1987  the  CUFG 


mplemented  seasonal  closures  tn  the 

,;pp(-r  Sacramenhi  and  a  quota  of  I^S 
fish  and  began  monitonng  the  t  alch  The 
estimated  take  wa«  26  fish  ir  1987  and 
91  in  1988-  .Miff  'he  poor  rcmm  of 

winter  mn  rr  1989  the  CDFC;  has 
imptemented  even  more  restrictive  sport 
fishing  measure«  ;r  'hf  -ver  and  the 
ocean  adiarer'  u  'Ht  i-'  ijen  Gate. 
NMFS  agrees  'ha'  "^ff'f  't cisures  are 
prudent  and  necessa'v  ic.  maximize  the 
probabilii}  thai  the  adults  that  survive 
and  return  to  tb«  qMwning  grounds 
have  the  opportunity  to  spawn. 

3.  Disease  or  Predation. 

The  magBltadt  and  extant  of 
predation  thrmighmif  the  Sacramento 
River  has  r-.ot  rieer  sit  lermined. 
Howevi"     •  s( '\  ^  indicate 

substantia,  predauor  rri.iy  occur  at 
certain  ux.a!innh  ¥  n  example,  losses  of 
fall-run  salmon  u   preclatior)  car  be 
significant  ai  RBDD    V  ■>8f,  f  a.   :'^HS 
and  Hall  197"  cited  in  t,arc.a  ■.QftJ     In 
addition,  there  is  a  potential  tc>'  high 
levels  of  predation  at  the  Glenn-Colusa 
Itrigation  District  diversioa  facility  near 
HanihoB  CHy.  Sqaanflish  and  rtriped 
'lass  hrii-p  f^wen  ol>senfBd 
salmon  I  di>  RM:vaK»'d  froal 
San  Jod  jrrir  Dfif*  diversions  Garcia 
(l9f«Qi  r.vu'weo  the  impacts  of 
squaw*  ^h  p't  dation  on  )iivenile  chinook 
salmon  at  RBDD  and  other  locatioas  in 
the  Sacramento  River.  Although  the 
potential  for  a  substantial  loss  of  winter- 
run  juveniles  exists  at  KBDD,  Garcia 
concluded  ^t  because  information  on 
the  timing  of  the  winter-run  downsteam 
migration  and  the  biology  of  the 
squawfish  were  lacking,  impacts  could 
not  be  quantified. 

NMFS  has  funded  an  experimental 
fishery  for  squawfish  in  the  vicinity  of 
RBDD.  Althoi^  squawfish  may  be 
catchaUa  in  ooBwerical  quantities  and 
development  of  the  fishery  m  o  ild  liliely 
reduce  imparts  of  predation  'ecer* 
analysis  of  squawfish  fiesr.  r.a»  s';.  wn 
dio)dn  contamcnatiiir  ''\}n:  :),i',>er  rr.  '.!» 
on  tributary  strt-arr,!.   s  ,.:in»eQuenc\ 
squawfish  may  not  (►»■  soi.i  (  »r  humwn 
consumplMw. 

4.TbeInadequ«i  \  o'  F.xij.',is 
Regulatori.  Mechanism*^ 

Relevant  laws  'na'  compnsf  "■•(• 
existing  regulatnrv  mechanisrrs  wft 
listed  in  the  Notice  of  Detem-iinfi'ior  '5? 
FR  (KMV  and  desc'^t'ec!  si.  pmv-idinji 
adequa'p  mechanisms  for  restonn^  'hi-- 
winter  run  in  the  Sacramentc  R<vp' 
M  'wever   the  decline  in  the  »i7,»   :>.'  'rsp 
nun  since  the  late  19«0«  indicates  tna' 
these  regulatory  mechanismt  were  no' 
applied  effectively  with  re$pe<:'  to  the 
vMnter  run  F'JMFS  now  >>et!evBS  the  ESA 
;i  needed  tc  augmer'  and  enhance  the 
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effectiveness  of  the  existing  regulatory 
mechanisms. 

5.  Other  Natural  or  Manmade  Factors 
Affecting  the  Continued  Existence  of  the 
Soccics. 

In  addition  to  the  RBDD  and  TC". 
(discussed  under  criterion  1).  there  are 
large  diversions  of  Hater  at  the  Glenn- 
Colusa  Irrigation  District's  diversion 
facility  and  at  the  Sacramento-San 
loaquin  Delta  pumping  plants  that  likely 
entrain  juvenile  salmon  as  well.  There 
are  also  numerous  small  unscreened 
diversions  on  the  Sacramento  River.  The 
impact  of  these  diversions  needs  to  be 
quantified,  and  remedial  measures 
pursued  and  implemented.  The  various 
provisions  of  sections  7,  9,  and  10  of  the 
ESA  can  be  brought  to  bear  on  this 
problem. 

Natural  factors  of  greatest  concern  are 
periodic  droughts  and  the  oceanographic 
phenomenon  known  as  El  Niiio.  The 
1976-77  drought  severely  reduced  the 
size  of  two  consecutive  cohorts  leaving 
the  1978  brood  as  the  only  large 
spawning  cohort  (Table  1).  The  strong  El 
Nino  event  during  1982-63  contributed 
to  the  decline  of  the  last  strong  cohort. 
The  only  measure  to  mitigate  the 
profound  impact  of  a  strong  El  Nifio  is 
hatchery  rearing  to  increase  smolt 
production  from  the  returning  spawners 
that  survive  the  poor  ocean  conditions. 

Drought  conditions,  such  as  those  that 
existed  during  the  past  two  dry  years  in 
Northern  Cahfomia,  most  directly 
threaten  the  winter  run  by  causing 
elevated  water  temperatures  on  the 
spawning  grounds.  This  problem  was 
resolved  using  interim  measures  in  1987. 
1988.  and  1989.  However,  a  permanent 
temperature  control  facility  at  Shasta 
Dam  is  needed  to  solve  this  problem  for 
the  long  term. 

Conclusion 

In  its  Notice  of  Determination  (52  FR 
6041],  NMFS  estimated  that  a  run  size  of 
between  400  and  1,000  fish  was 
necessary  to  maintain  genetic  diversity 
in  the  winter-run  population.  The  1989 
nm  was  within  that  range.  If  such  poor 
returns  occur  in  the  remaining  two  year 
classes  in  the  population.  NMFS 
believes  the  population  will  begin  losing 
genetic  diversity  through  genetic  drift 
and  inbreeding.  Further,  a  small 
population  is  vulnerable  to  major  losses 
from  random  environmental  events  such 
as  droughts  and  El  Nino  events.  Based 
on  the  size  of  the  1969  run  and  the 
continuing  threats  to  the  population, 
NMFS  beheves  that  the  winter  nm  of 
Chinook  salmon  in  the  Sacramento  River 
is  likely  to  become  an  endangered 
species  in  the  foreseeable  future. 
Therefore,  NMFS  concludes  that  the  run 
should  be  listed  as  threatened  under  the 


ESA  and  that  the  various  agencies 
affecting  the  nm  and  its  habitat  should 
continue  to  ensure  that  conditions  are 
maintained  in  the  river  for  maximum 
production  from  the  fish  that  return  to 
spawn  annually. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  that  are  listed  as  threatened 
under  the  ESA  include  recognition, 
recovery  actions,  implementation  of 
certain  protective  measures,  and 
designation  and  protection  of  critical 
habitat.  Some  of  the  most  useful 
protective  measures  are  contained  in 
section  7  of  the  ESA.  Pursuant  to  section 
7.  all  Federal  agencies  are  required  to 
conduct  conservation  programs  for 
threatened  and  endangered  species  and 
to  consult  with  NMFS  regarding  the 
potential  effects  of  their  actions  on 
species  under  NMFS'  jurisdiction. 

NMFS  has  initiated  section  7 
considtations.  pursuant  to  the 
emergency  listing  on  August  4. 1989, 
with  the  Federal  agencies  whose  actions 
affect  the  continued  existence  of  the 
winter-run.  NMFS  is  currently  consulting 
or  planning  to  consult  with  the  BR  on 
various  aspects  of  the  Central  Valley 
Project,  the  Army  Corps  of  Engineers  on 
gravel  mining  operations  and  flood 
control  projects,  and  the  Pacific  Fishery 
Management  Council  on  the  effect  of 
sport  and  commercial  fishing. 

NMFS  will  also  continue  its 
coordination  with  the  State  of  California 
in  managing  this  run  and  its  habitat.  The 
State's  Endangered  Species  Act  contains 
a  provision  for  interagency  consultation 
among  State  agencies  similar  to  section 
7  of  the  Federal  ESA.  The  CDFG  will  be 
reviewing  impacts  of  State  actions  on 
the  winter  run  to  see  if  there  are  actions 
beyond  the  Ten-point  Restoration  Plan 
that  can  be  taken.  Among  other  actions, 
they  will  be  reviewing  the  State's  water 
project  for  opportunities  for  improved 
water  conservation,  and  they  will  be 
reviewing  their  own  sport  and 
commercial  fishing  regulations  to  ensure 
those  fisheries  will  not  jeopardize  the 
continued  existence  of  the  winter  run. 

NMFS  will  also  participate  in  the 
State's  review  of  sport  and  commercial 
fishing  regulations.  NMFS  is  charged 
with  implementing  the  Magnunon 
Fishery  Conservation  and  Management 
Act  (MFCMA)  and  publishes  and 
administers  regulations  to  implement 
fishery  management  plans  developed  by 
Regional  Fishery  Management  Councils. 
Generally,  interjurisdictional  fisheries  or 
fisheries  that  occur  primarily  in  Federal 
waters  are  candidates  for  management 
under  the  MFCMA.  The  Pacific  salmon 
fisheries  are  such  fisheries.  The  Pacific 
Fishery  Management  Council  manages 


salmon  fisheries  off  the  coasts  of 
Washington.  Oregon,  and  California. 
Generally,  the  Council  strives  to  manage 
the  fishery  by  consensus  among  the 
Federal  and  State  fishery  management 
agencies  so  that  State  regulations  in 
State  waters  are  consistent  with  Federal 
regulations  in  Federal  waters. 

NMFS  expects  that  through  these 
consultations  under  the  respective  State 
and  Federal  laws,  a  State/Federal 
regulatory  regime  will  be  developed  that 
will  ensure  the  winter  run  population  is 
not  adversely  affected  by  sport  or 
conunercial  fishing.  Therefore.  NMFS  is 
providing  an  exemption  from  the 
prohibition  on  taking  of  winter-run 
chinook  for  fishermen  who  are  fishing 
lawfully  under  Stale  law  or  regulation  or 
Federal  regulations  under  the  MFCMA. 
However,  NMFS  retains  its  right  and 
responsibility  to  overide  State  fishing 
laws  and  regulations  if  the  State 
develops  regulations  that  are  less 
protective  than  NMFS  believes  is 
necessary  for  a  species  listed  as 
threatened  under  the  Federal  ESA. 

NMFS  has  appointed  a  Recovery 
Team  to  develop  a  recovery  plan  for 
winter-run  chinook  salmon  in  the 
Sacramento  River.  The  first  meeting  of 
the  team  was  on  November  28. 1989.  The 
team  is  reviewing  the  Restoration  Plan 
as  a  basis  for  generating  a  more 
comprehensive  recovery  plan. 

Critical  Habitat 

Section  4(a)(3)(A)  of  the  ESA  requires 
that,  to  the  extent  that  it  is  prudent  and 
determinable,  to  designate  critical 
habitat  concurrently  with  the  listing  of  a 
species.  However,  unlike  designating  a 
species  as  threatened  or  endangered, 
economic  impacts  must  be  considered 
when  designating  critical  habitat.  An 
area  may  be  excluded  from  the 
designation  if  it  is  determined  that  the 
benefits  of  an  exclusion  outweigh  the 
benefits  of  including  the  area  as  critical 
habitat,  and  the  exclusion  will  not  result 
in  the  extinction  of  the  species. 

In  the  emergency  rule.  NMFS 
designated  the  portion  of  the 
Sacramento  River  between  Red  Bluff 
Diversion  Dam.  Tehama  County  (River 
Mile  243)  and  Keswick  Dam.  Shasta 
County  (River  Mile  302)  including  the 
adjacent  riparian  zones,  the  water  in  the 
river,  and  the  river  bottom  as  critical 
habitat  for  the  winter  run  of  chinook 
salmon  in  the  emergency  rule.  The 
economic  impact  analysis  was  cursory 
because  the  designation  was  to  last  only 
240  days,  and  a  more  rigorous  analysis 
is  needed  to  ensure  compliance  with  the 
requirement  of  section  4(b)(2).  Since  this 
analysis  has  not  been  completed,  we  are 
not  able  tc  d~''"'mine  the  extent  of 


critical  habitat,  and  the  designation  will 
be  delayed  until  the  analysis  is 
completed.  In  this  analysis,  N'MFS  w,i, 
evaluate  other  alternatives  for  critical 
habitat  designation  including  habitat  m 
which  winter  run  have  spawned 
successfully  during  exceptionally  good 
water  years. 

NMFS  believes  that  dcferrmR  the 
designation  of  critical  habitat  should  not 
be  detrimental  to  the  conservation  of  the 
run  because  section  7  consultations 
conducted  by  .\MF"S  under  the  ES.A  will 
Identify  any  Federal  |  including  Federally 
permitted  or  funded)  actions  that  harm 
the  species  including  modifying  or 
destroying  its  habitat.  The  prohibitions 
on  taking  the  species  will  continue  to  be 
in  effect,  and  any  action  that  is  likely  to 
adversely  modify  or  destroy  habitat  will 
be  considered  a  take  and  will  be 
addressed  by  NMFS. 

Classification 

The  1982  Amendments  to  the  ESA 
(Pub.  L  97-304).  in  section  4(b)(1)(A). 
restrict  the  information  which  may  be 
considered  when  assessing  species  for 
listing.  Based  on  this  limitation  of 
criteria  for  a  hsting  decision  and  the 
opinion  in  Pacific  Legal  Foundation  v. 
Andrus.  875  F.  2d  829  (6th  cir..  1981). 
NMFS  has  categorically  excluded  all 
endangered  species  listing  from 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  (48  FR  4413-23,  February  6. 1984). 

As  noted  in  the  Conference  report  on 
the  1982  amendments  to  the  ESA. 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  species.  Therefore,  the 
economic  analysis  requirements  of 
Executive  Order  12291.  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
Reduction  Act  are  not  applicable  to  the 
listing  process. 
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List  of  Subje<  ts  m  50  C¥U  Ian  227 
Threatened  fish  and  wildlife. 
Dated:  March  12. 1990. 
lames  E.  Douglas,  It- 
Assistant  Administrator  for  Fisheries. 

For  the  reasons  listed  in  the  preamble, 
part  227  of  title  50  of  the  Code  of  Federal 


Regulations  if^  proposed  to  h<^  amended 


PART  227-THREATENED  FISH  AND 
WILDLIFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

\  uthority:  16  U.8.C  1531  el  seq. 

2.  Under  subpart  A.  section  227.4. 
paragraph  (e)  is  revised  to  read  as 
followr 

;  277  4      tr»u»Ti«f«tiOfi  O)  thf Wltmi^d 

.  .  •  •  • 

(e)  Sacramento  River  winter-run 
chinook  salmon  (Oncorhynchui 
tschawytscha). 

3.  The  heading  of  subpart  C  is  revised 
to  read  as  follows: 

Subpart  C  — f'hreatenec  Wanne  &r,c 
Anadfomous  Ftsh 

4.  Section  227.21  under  subpart  C  is 
revised  to  rend  r»f  '"'!"w« 

!  777. i^     S»cr»me-n!c  R'»-(»'  wi'i!«-'-nr' 
c^inoo*  SalnXK' 

(a)  Prohibitions.  The  prohibitions  of 
Section  9  of  the  Act  (16  U.S.C  1538) 
relating  to  endangered  species  apply  to 
the  Sacramento  River  winter-run 
chinook  salmon  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Exceptions.  (1)  The  Assistant 
Administrator  may  issue  permits 
authorizing  activities  which  would 
otherwise  be  prohibited  under 
paragraph  (a)  of  this  section  in 
accordance  with  and  subject  to  the 
provisions  of  part  222— subpart  C— 
Endangered  Fish  and  Wildlife  Permits. 

(2)  Excepted  from  the  prohibitions  are 
any  acts  involving  winter-run  chinook 
salmon  which  were  taken  lawrfully 
under  a  State  of  California  fishing  law 
or  regulation,  or  which  were  taken 
lawfully  under  a  fishing  regulation  under 
the  Magnuson  Fisheries  Conservation 
and  Management  Act.  There  will  be  a 
rebuttable  presumption  that  the  winter- 
run  chinook  involved  in  any  acts  are  not 
entitled  to  the  exemption  contained  in 
this  subsection. 

[FR  Doc  90-6144  Filed  3-19-00: 8:45  am) 
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*  .^  Hcr  ACTION. 

&    '  o«:  Notice  of  revision  of  income 

tiiiji  jilitj  level*  fof  Foalar  Cmnf^rwreBl 
and  Senior  Companion  Ptok 


prirticiptiuan    !•  't  >■  t  <nifr  .  ■rnti<!f.>r»';:' 
and  Senior  Ct»n'[>aa;<'!?  i'>-f>«ra ;;!■'. 
[iiiMilhW  ia  th »>  F  wiiirsl  (tm%i»ttn    \  pr< ' 
19. 198e(MFR  ■^;  dnc  f-Qiy  .tX  iy«J»  ^M 
FR  136).  Becstise  data  used  for 
detennining  FCP  and  ST  -rnrnp 
efigibility  levels  is  avrt         .    .     '..'•'frenf 
times  during  t'*  >      ?    \;     c  >'•  '.<  > 
det«rnwn**H  U  ^'  ■;  •«•  i.  .■4--  .»   'tif** 
gUldt'.iii«  ■»".*<!■'■«  >•■.).-  *. .  fti    i>  '<'!i»'<:i' 

assur>  iiir  *■    ••■  •    '^.i^f'    ■•  ,s"<'!,'i,i, 
appBcants. 

The  revised  schedules  are  bated  on 
changes  in  the  Poverty  Income 
CuideOnes  from  the  Oepartnwiit  of 
Health  and  Hnman  Sarvioaa  fDHHS>. 
effective  February  18.  1900  (S5  FR  33) 
and  Supplemental  S^ciuity  tncome  (SSI) 


guideurnjs  disswminiiti'd  vy  ttae  Social 
Security  AdminiHtrHt    r-    n  May  19ft9. 
'V-.:'.  rfvwion  adopts  as  the  income 
•  ugitiihty  level  f(ir  ed(.h  state  ihe  hiKh«r 
imount  of  either  |si  125%  of  the  UHIIS 
■    tiTtv  income  Iruujt  lir>es,  ar  Ibl  UKA. 
('  the  LJUHS  Ptrverty  Incomt*  t.uideluMis 
;iiii»  'he  !'#**  amoun!  each  state 
-  ,;  ;Mpm«'iiteii  federa!  SS!.  rmmded  to 
the  ni  \t  ."iighes"  'nultipte  of  X5.00  When 
the  bociai  Set:iiri!y  ■Xiinimistrairen 
diaaentina tea  the  iM^i  state 
«  ipplemcniHi  tu  the  Ff'tii-ral  SSI. 
.'U'lU.'N  wiii  r»'visp  ■''!  ;:ii,orn»» 
ellglbllltv  K\i.dt't;:u'H      •'  thusi    strf'cs 
with  SSi  5  „;.' ^.. •:::,!.  .■•b  aDcvfj  12b%  ot  me 

DHHS  Poverty  Income  Guidelines. 

Si  hf'duie  uf  Ini  i)rn«>  F,Iii<ibili!y  ly«>vi;U 

Foster  Cmm^mml  end  Senior 
Compamoa  i 


1990  FGP/SCP  Income  Euqmuty  L£vels  For  Au.  States,  (j^hv  w»w«.  >  t^rfpi  Alaska  Cai  ifocN**  rni  o«aoo, 
CoNNEcncuT.  (Based  on  125%  of  DHHS  r^  jvl-^  ^  >^^)Mt  Guit>eijHt  ^5 j 


Al. 


HmmI. 


HousshoW  IMis  of 


One 


»7jB80 
9.040 


tt0325 
12.115 


fl3.200 
15,190 


FOW 


$15,875 
18.206 


Rm 


$18360 

21340 


Sbi 


$21,225 
24.415 


$23,900 

27.490 


Ei^ 


$28373 

30365 


(For  hwshwM  aaits  witk  Bore  than 
eight  members,  add  SZa^S  in  ail  states 
and  $3,075  in  Hawaii  ior  each  additional 


member!  Below  are  adjusted  income 
eligibility  levels,  which  reflect  either 
1989  SSI  SupplemenU  or  125%  of  the 


DHHS  1990  Poverty  Income  Cmdeliaes. 
and  akatt apply  to  the  foUowu.s  <«ta*f>)i. 


FGP/SCP  EuQiMUTY  FOM  SS»— AOJUSTCO  States 


Hou***-** 

;      n«t«Ol 

•w# 

On* 

T^ 

TDM* 

Four 

Rw* 

Six 

Smmn 

B** 

$11,286 
9370 

7360 
t03M 

$15379 
18340 
11310 
14336 

$19,125 
19390 
13360 
10375 

$20,675 
20.420 
15375 
18.715 

$23,225 
2^4e0 
18.560 
20.7S6 

$25,775 
24.900 

21.225 
22.796 

$28,325 

26.540 
23.9IT 
2433i 

$30375 

/•A                                                                                                                                                                                 

?fl5«0 

?f  575 

^6375 

(For  haw9h9U  mSHt  wttk  m» 
eight  aMabon  adM  t2.SS0  in  Alaaka  and 
tZjIMO  for  Califatnia,  and  Connecticut 
and  S2.87S  far  Colscado  lor  each 
additional  member.) 

Any  person  whoae  income  ia  not  mora 


than  100  percent  of  the  DHHS  Poverty 
Income  Guidelines  for  her/his  specific 
household  unit  shall  be  given  special 
consideration  for  participation  in  the 
Foster  Grandparent  and  Senior 


Companion  Programs.  The  revised 
income  eligibility  levels  presented  here 
are  calculated  from  the  1.  •>    I'MMS 
Poverty  Income  Guidelines  iu.w  ^a 
effect 
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ForHou»«ho«  i^nitt  o* 

LV" 

On* 

TVw 

Tlvw 

Fow 

F)M 

8k 

S»^ 

i,..  ,t.r-'>o' HI  *  AK        

18300 
7390 
7340 

•8.420 

9390 

10320 

$10360 

itiao 

18300 

$12,700 
14310 
16300 

$14340 
17370 
18300 

$18380 
19330 
»1340 

$19120 

t9i  Mm 

21390        <  <  'V 

23320       ?r.«nr 

■ 

EFFECTIVE  DATt:  March  20  199(1 

FOB  FURTHER  INFORMATION  CONTACT: 

Ft-\  Tpiada   l-Yogram  Officer  FasiPt 
Grandparent  FVogram,' Senior 
Companion  F*roRram,  1100  \  ermont 
Avenue  NVV'..  Washington  DC  2052.S  or 
telephone  (2021  634-4>349 
SUPPUEMEHTARY  INFORMATION:   Thf-se 
ACTION  progrHfTiS  are  authonzed 
pursuac!  to  sections  211  and  213  of  the 
!i:in;es'i(   V.  luriU-er  Service  Act  of  19~3 
a-.  H--n.M;'ifC   fubhc  Law  9»-113,  8"  Stat 
:t"*4  Ih?'  uu-ume  ehgihiiity  levels  are 
determined  i-\  t;;e  currenth  applicable 
guidelines  pu:>iished  I 
t0  9eCtions  652  and  6" 
Omnibus  Budget  Re{,on«,iliiit,i  n  Act  of 
1981  which  requires  poverty  guidelines 
to  be  adjusted  for  Consumer  Price  Index 
changes 

Signed  in  Washington.  DC  March  14. 1990. 
|aiM  A  Kaony, 
Director  of  ACTION. 
[FR  Doc  t*»  <'.JM':'  Filed  3-19-00;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  arxi 
Conservation  Service 

Feed  Grain  Donations  tor  the  Navajo 
Tribe  of  the  Navajo  Indian  Reservation 
in  Arizona,  New  Mexico,  and  Utah 

Pursuant  to  the  auLhor.tv  set  lurth  in 
section  407  of  the  Agrictiltural  Act  of 
1949.  as  amended  (7 U.SC- 1427)  and 
Executive  Order  11336  1  have 
determined  that: 

1.  The  chronic  ec.onc'mic  Oistresis    i! 

the  needy  membe'<-  .ftn.'\.n,!-  ":-Se 

of  the  Navajo  ReservatajR  iri  .Artzoiia, 

New  M('x;(,(),  HOii  I'trth  has  bepn 
materui^.v  ir.s  n-ased  atid  b^'come  acute 
because    i'  if  \  ere  and  p.rolonged 
drought,  the'e'-v  ■..rcrituig  a  serious 
shortage  i.  =  f  fee.;  attd  causing  mcreased 
economic  diS'ress  This  reserva'ton  ;s 


desi 


i  a  t  f 


ir  lii(i;an  icse  and  ss 


by  nsen.tXTf  !if  the  \dva>"  1  ':*'<■  f.tr 
graz;t;g  purposes 

2   1  he  use  of  feed  g.'-die,  or  pn.>ducls 
then'of  .made  available  oy  the 
Comrnt)t;;'>  Cfdit  Corporation  'CCC) 
for  l;ve.stoLK  feed  for  such  needy 
members  of  the  T-: be  will  n<.t  dispia:  * 


or  miertere  with,  norniai  rr.ariieting  oi 
agricoltoral  comm  od  1 1 1  e  8 

3.  Baaed  OO  the  above  determinations 
i  hereby  dedare  the  reservation  anc 
grazing  lands  of  the  Tribe  to  be  acute 
distress  areas  and  authonze  the 
donation  of  feed  grain  owned  bv  tr.e 
COC  to  livestock  owners  w  ho  a.-e 
determined  by  the  Bureau  of  Indian 
.■^ffai^8,  United  States  Department  of  tne 
iittenor  to  be  needy  members  of  the 
Inbe  utilizing  such  lands  Thes-e 
dunauons  by  the  CCC  may  commence 
upon  March  15, 1990,  and  shall  be  made 

aiailable  through  April  30  1990  or  such 
otr.e'  da'p  as  may  be  stated  ;n  a  notice 

issuec:  r)\  ->te  rSl)A 

^■..K'^t--;-  «■  'A  dh.t^mKton.  DC  on  March  14, 

t  '.f^*' 

John  \   StevBn»on, 

AcUng  Admiruatrator,  AfricultumI 

Stabilization  and  Coiuervation  Service. 

(FR  Doc.  i«.'--*293  F:ieC  3-  'i\*-^¥^  H  4'-  am] 
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Forest  Service 

Availability— Record  ot  Deci»»on 
Bridoer-Teton  National  Forest  Teton 
Sublette.  Uncoin,  Fremont  and  Park 
Counties,  WY 

'D'.c  [jepartment  of  Agriculture    1-    ->■«' 
Vrvice   has  signed  the  Record  -i" 
Uet:i.s)on  on  the  Final  Environmental 
Impa.  t  Statement  and  Final  Land  and 
Rpsours  e  Management  Plan  for  the 
iKidger  Tf'ton  National  Forest  dated 
March  2  It^J  The  Record  of  Dedsion 
was  s.gned  t)v  I  S  Tixier  Regional 
Forester   lRtem>ountain  Region.  Ogden 
Utah844<,tl  a.-  trie  responssbte  offiaai  for 
the  lead  a  get  :■,.,> 

The  Signing  of  the  Retora  of  Decsiiu; 
has  beer  :n  coniunction  with  twc  other 
agencies   the  Knv  uninmental  FYotertion 
'\ii'r'c  V  'EF'Ai   who  sigtied  as  a 
looperatmg  ttgeoLy,  and  the  Department 
of  Interior,  Bureau  of  Land  Management 
fBlAft  also  signed  as  a  cooperatir-.g 
agency 

■\  Cocperatrve  Agreement  for  the  EPA 
■AHs  Signed  by  James  Sf;herer.  Regional 
Administrator  on  February  5  1990, 
another  Cooperative  Agreement  for  t.he 
FilM  was  signed  by  Ray  Brubaker 
VV\?!!T2n>;  Slate  Director  of  the  Age':cy 


on  fanua'-y  .31   19^.. 
the  Hndge'  Tc;:::r  *■• 


arrompaniee 

..-.  :►  ■•'  St 


jfO  it!  ijei.  ih 

'i  fc    K  C  y^  O  T  Ci    O I 


oecision  summarizes 


the  baais  and  need  for  the  decision, 
presents  a  comparison  of  alternatives 
cons  .lerec  ir  the  Final  Environmental 
Impa  •  Statement  (FEIS).  and 
establishes  rationale  for  approving 
Altenative  F    ,"e  >>ef erred  Alternative, 
for  die  Bridger  Teton  NaMonal  Forest 
Land  and  Resource  Mar  agtment  Plan. 

This  decision  may  '■■»  .,, ;  •  .'ed  in 
accordance  with  the  >e      ,:  >  ,f 
Agriculture  appeal  regulauons  (36  CFR 
217).  Appellants  must  file  within  90  days 
of  the  date  of  the  publication  contained 
herein.  Appeals  and  Statements  of 
Reason  need  to  be  submitted  In  writing 
to  the  Ch.ef  ,■!  :;:.  I-    -  M  Service,  the 
Re\:ew!nK  0*h>  c-    v%  abhington.  DC 
.:( M f:*,,Mi(.i9t.j  w  •.'  r'  copy  sent 
simultaneously  to  the  Deciding  Officer. 
).S.  Tbder.  RMional  Forester.  Ogden. 
Utah  84401.  The  appeal  period  for  this 
dedsion  began  March  2. 1990. 

Dated:  March  14,  looa 

Regional  rore»t»r. 

[FR  Doc  90-6323  FUed  S-1»-00(  8:46  am] 
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DEPARTMENT  Of  COMMERCF 

(•oretgn- Ti-»c3e  Zor»ei  Boarc 

Docfc#!  No  »-90r 

Proposed  Foreign- Traot  Zone  ir 
Uberty  County   TX.  Houston  Customs 
Port  ot  Entry^  AppiKUtDon  ar>d  Put>*K. 
Hearing 

\    application  has  been  submitted  to 
ihe  Foreign-Trade  Zones  Board  (the 
Board]  by  die  Liberty  Coimty  Economic 
Devek^Mnent  Cofpocatian,  a  Texas  non- 
profit corporatioa  reqaesting  authority 
tc  eiiiaccsh  n  keneral-purpoes foceign- 
\xhcf  7  -If  a'  ?»-te!-  ir  iJboly  County, 
Texas  v,-\r..v  tne  h .^.; stem Coatoms  port 

of  et-t''.     c   WnS  SutjITC'teC  pc^i.a'''   'o 
the  ;■"■' >^■;^;;,)■-,s  >,.'  'ne  Koreigr  T'acle 
Zones  .A,.'    hi  orrienoer    :  f,  i    S  G.  81a- 
ft: .,     ere;  *'■»-  r»»Ku:^;c!nf    >;  tht-  Board 
:':  ^~Vh  par*  4,K-.   e:';C  was  '  -^"mally 
filed  on  Februan  .t     <i*     If  applicant 


-k   '>t\    iQon 


l«27li 
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1«271 


is  ■utfaohmd  ti      -  roposal 

under  Artid*  I44t  j : .  oat 

Annotated  Statutes,  Texaa^ 

Tlwppop*'""''^  i<*'t!Hr  !i'  rrrrrpose  aone 
ifiiylil ewiB-  ■  '  -*  -('''"^  -  4it  acrea)  in 
UbertyCount>  itUWacrw) 

is  tooted  in  the  <^  .^         •^wehnd's 
bOematiaaal  fadustrial  Puk  oo 
Highway  FM  2025  west  of  VS.  Highwsiy 
59.  Sites  2  and  3  (Site  Nos.  E-1,  and  E-2 
in  applicatioD)  45  acres  and  27  acres) 
are  two  planned  industrial  perk  sites 
located  on  the  Trinity  River  some  2 
miles  south  of  U.S,  Highway  » in  the 
aty  of  Liberty.  The  parcels  are  part  of 
the  Chanri>«r»-LibeTty  Counties 
Navigirtkn  District  Site  4  (Site  No.  B-^ 
in  application)  (24  acres)  Is  located 
within  the  Qeveland  Municipel  Airport 
on  Highway  FM  787.  Liberty  County. 
Texas. 

The  appikatioB  contains  evidence  of 
the  need  for  aooa  sarvicas  in  the  Liberty 
County  area.  Sararal  Iraia  haw 
expressed  an  interest  hi  osIm  sone 
procedarea  for  warekoasteg/ 
dJatfOwlfaa  rapaddag.  kfcatog  and 
repafr  of  inachinaty  and  aqaJf—eMt 
electronic  pwdu<^*  *nd  wiiansnta, 
sportina aroilt  >t-'^'>    < >i rnbing  fixtures. 
Nospadfiema  nng^appfonmt  la 

being  songirt  SI  ..  »    .ns.tookraqu8fts 
would  be  made  to  tha  BMfd  on  a  case 
by-casa  baats. 

In  acootdanoa  with  the  Board's 
regu]ationa»  anaxasiineis  coausittaa 
has  been  appotelad  to  Insaatlgito  Hm 
application  and  report  to  the  Boaid.  Tha 
committee  consisU  ot.  Dennis  PuodcaUi 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  DC  2t>230;  P8al  Rimmer. 
Deputy  Assistant  Regie 
Coauiiaatoiiar.  U.Sk  Cms  I  uiua  xrvioe. 
Southwest  Region.  5850  San  Felipe 
Street  Huaalan.  TX  77097-3013;  awL 
Colonel  Brink  P.  Miller.  District 
Engineer.  VS.  Army  Engineer  District 
Galveston.  P.O.  Box  1229.  Galveston.  TX 
77553-1229. 

As  part  of  ita  InaaaKgitton,  tha 
examinats  aaaaaittoa  vslB  hold  a  poblic 
hearing  oa  April  4.  tatOO,  beginning  at 
1«)  p.m..  at  the  Uberty  Qty  Hail  1829 
Sam  Houston  Street  Liberty.  Texas. 
77575. 

Interested  partiss  are  invHad  to 
^,>t.t  ->-,'  ~  T^c'At  i'  tha haaita^ 
i  crsuaa  i«Lsiu;!j.        '»"»rify  should  no^lly 
the  Board's  Ex  r-. :  '.v«»  >fLr»?s^('-y  to 
writing  at  the  ^.u/rr^'t  -!*■*«:»«.•   mf  by 
phooe  faB2/ 3'^"  ■■'*-    •"'  M'<f  ^*  'f^  '    ■* 
liiatsn  "   -^  ■>  '    '  >>  :■"•'(>  r>'ti$:ii<i.  wnttaa 
statew'' '■'<>  ■'»■''  '  *  '■.''■■"' '»:u  iD 


A  cony  oi  the  ..«up<'i:ii'icn  i^  nvaiteh!*" 
for  pubHc tasp<^ >  1 -'•'>' -^''^' 
following  locations: 
US.  DapattaMnt  of  Cor-imCTce.  District 

OfHoa.ngRMk'^ >"«••-'  Room  2025. 

Houston.  TX  77002. 
Office  of  the  Exscadve  Secretary. 

Foreign-Trade  Zones   kj<iid  U.S. 

Dapartmenl  of  ComHi«iri.4£,  Kooas ', 

14th  ft  Pennsylvania  Ave.  NW.. 

Washington.  DC  20230. 

DaleH  M«rch  13.  Ifl8a 

Execv:  "lory. 

[FR  Do<_  --f        '^  F1ied>-i^  "r  '♦■*4  aa) 
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[Docfcet  50- OC' 

An  ffUcMon  baa  baan  aahmiWid  to 
tha  ForalgB-'nadi  Zonaa  Board  (the 
Board)  by  the  Presidio  r  unrmic 
Development  Corporation,  d  i  exas  noo- 
profit  corporation,  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  in  Presidio,  Texas,  witiiin  the 
Presidio  Customs  port  of  entry.  It  was 
submitted  pursuant  to  tha  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C.  81a-81u).  and  the 
regulations  of  the  Board  (IS  CFR  part 
400).  It  was  formaity  filed  on  March  t, 
199a  The  applicant  is  authorixed  to 
make  this  proposal  under  Article  1446.01 
of  Vernon's  Aaootatad  Slatntas  of  tha 
State  of  Texaa. 

Tha  proposed  gaaeral-purv'. 

would  be  situated  at  a  new  i*4-n«.jtt 
industrial  park  which  straddles  State 
Highway  67  and  the  Ceston'o  Hon^PT 
offices,  adjacent  to  the  VS  Me ic  o 
border  croaaing  to  Pteskia.  Texas.  Zone 
status  is  reqaasted  for  rttf  m^n 
industrial  pivk.  which  -'•    *    -d  by  RCS. 
Inc.  tha  davalopar 

Tlw  appUcadoa  conttiins  t  vtdenee  of 
the  need  for  loac  services  fa  the 
Preaidto  ar-^  '..r  •*-,*^  ^'ong*.  toapactiaa 
anddtotnbu-..     ..•■,.!.>,■.,  :e,taKtfM/ 
apparel,  furniture,  mdustrsa!  "our-Tient 
and  electronic  products  six! 
compoaants.  Zone  procedirv^  w   uid 
also  ba aaad  to  tuu)aa  '.  »•  ^^^rt;  th^. 
inspection  of  catde  frons  Mf  \  ic     \  .s 


'.lU 


'hi»  '!!n*>    :-.i„i,,H  rvf;!ti"'H*»  wn*.,,, 
,    •',,■  H'' >«  ;■'•;    »ii  a    '.-i**'  '»v     MS'- 


the  data  atf  ttoa  IBM 


basis. 
In  accordance  w i Lf!  't^i^  B-idni  • 

regutotions.  an  aoMBin^T'^  v:u(T\riiH''f'«> 
has  been  trpointi»d  tn  inv«ifijjaft'  '.hf 

appHBatifin  ars.-;  rf -j^j  T*  ir)  the  Ik^irfrrS     ''};• 
(ChnirTiwii.,.  (■  Are:^t\  1  r«dw  Lurtmn  bittf!, 


l'.&  DppnrtrTien*  of  Commprr.p 

Deputy  Ass'.star.;  K>'v  '^'..i- 
Conmussiu.itT   '. '  S  '  ....s'^'iris  S4»r\  ice. 
Southwest  Rrvnr.    S**fi<'  S«n  Fp-hr>*» 

Streat  Houston.  Ivxhs  '"fi'ir- jtnz;  and 

LLCoload. Steven  M  Duagaa.  Uislnct 
BilgiBaar,  L'  S  Armv  Knjt!n«^r  L>"*»Tict 
Albuqueique.  P  U.  box  158C. 
Albuquerque,  New  Mexico  87103-1580. 

As  part  ci  >tf<  investigation,  the 
examiners cooumtiee.  ^A.\u  ru>ul  a  public 
hearing  on  Apr..  J.  VM(i  L«giniuiu<  ai  10 
ajn.  at  City  tiali.  We.s',  0  Rpu;>  birce;, 
Presidio,  Texas  794>4 

Intasaatad parties  arc  iv.v-u-a  t 
present  their  views  tii  ine  neanri^. 
Persons  wishing  to  tesufy  should  notify 
the  Boaid's  Executive  Secretary  in 
writing  at  tha  addraaa  below  or  by 
phona  (202/377-2882}  by  Uaach  27.  ISOa 
fauAead  of  tn  oral  presaatattoa.  written 
statements  may  b«  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examtoara  comaiittea.  cara  of  tfm 
Executive  Secsatary.  at  any  ttoM  &aai 
the  date  of  this  astica  tlvoa^  May  S» 
199a 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  Inspection  at 
each  of  the  foDowing  locations: 

Port  Director's  Office,  U.S.  Customs 
Service,  EJorder  Station-Highway  67. 
P.O.  Box  927.  Presidio.  Texas  79845. 

Office  of  the  Executive  Secretary, 
Foreign-lVade  Zone*  Board.  U.S. 
Depailiaaal  of  Coamarce,  Mth  aad 
Pennsylvania  Avenue  NW.,  Room 
2835.  Washingtoa  DC  aOOaa 
Dated  M-i-h  n  lB8a 

Jolm  y.  D«  Pou<«.  Ir., 

£xecuti*tr5ecr»;     v 

|FR  Doc  90~«?3^  r  ."  i  V  ••*  .«;  rt  4i  ^ 
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Intamationaf  Trade  Adrrrtrrtstration 
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SUMMAJtv-  The  S*<.n»t,'irv  of  CxymtTtfrre 

!  s»'(:r»'!ar\  '!  her*>'!>y  grants  a  »hoTi 
1  :;:;•: y  ailowHnr*'  for  1,710  mrtnr  ferns 

:•'  v.,rMu.s  sizps  of  certain  typ*  O) 
%:,i.r.ie.»0  ntp*"!  wire  rr>d  for  tie-  first  htiif 

'  I'f*)  undi'T  ttw  U.S. -EC  Steel 


EFFlCTTVE  DATl:  March  14.  1990 
FO«  FuirrMta  mn>rtmAno*t  ctmrAcr: 

Richard  O  Weible.  Office  of 
Agreements  Compliance,  Import 
Administration.  US,  Department  of 
Commerce,  Ruom  7866.  14lh  Street  and 
Constitution  .Avenue  NW    WsHhington. 
DC  20230  1202)  377-0159 
SUPPtfKIENTARV  IHrOfi»(IATIO»r.  On 
February  27  1990  the  SecreUiy 
received  an  adequate  short-supply 
petition  from  the  Amencan  Wire 
Producers  A.isociation  ("AWTA")  on 
behalf  of  four  members  of  the  Stainless 
Committee  requt  stin^!  a  short-supply 
allowance  for  r"10  metnc  tons  nf  thu'! 
product  under  article  8  of  the 
.•X.Tangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Community  and  the 
Government  of  the  United  Stales  of 
America  Concerning  Trade  m  Certain 
Steel  Products.  The  AWT.A  requested 
short  supply  for  this  product  due  to  the 
general  unavailflbility  of  this  grade  of 
stainless  rod  domestically  arid  the 
iinwillingness  of  foreign  mills  to  «.:pp!> 
this  product  with  rt^uiar  e'cpori 
licenses  The  Secretary  conducted  thm 
short-supply  review  pursuant  to  section 
4(b)(4)(.A!  of  the  Steel  Trade 
Liberalization  Program  implenientatior; 
Act,  Public  Lavs  No  lOl-zn   103  Stat 
ime,  (19a9l  fthe  Acfj.  and  5  35"  102  of 
•he  Department  of  Commen;e  s  Short- 
Supply  Regulations  published  m  the 
Federal  Register  ir  iHnuHry  12   IsWO,  55 
FR  134fi  C'Corr^mfrces  Sh>^rt-Supp^y 
Regulations'). 

The  requested  product  meets  the 
specifications  for  type  4TO  stainless  steel 
wire  rod  with  the  exception  of  the 
maximum  carbon  content,  in  ttus 
request  the  carbon  level  cannot  exceed 
0.04  percent  The  sizes  and  quantity 
requested  for  each  size  are  as  follows: 
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On  March  1    1990,  the  St>creta'\ 
eatablished  an  cffiaal  record  on  thj, 
short-supply  request  lease  number  i:  i  in 
theCentral  Records  Unit  Room  B-CieS 
Import  AdminisL-ation.  US  Department 
of  Commerce  dt  the  above  address 
Section  4(bH4MBMM  of  the  .Act  and 
5  357.10i(l^ljflf  Commerce  s  Short 


Supply  Reipiiations  require  the 
Secretary  to  apply  a  rebuttable 
presumption  that  a  product  is  in  shon 
supply,  and  to  make  a  determination 
with  respect  lo  a  short-supply  peUUon 
nn!  later  than  the  15th  day  after  the 
petition  IS  filed  if  the  Secretary  finds 
that  one  of  the  following  conditions 
exists  fTl  TTie  raw  steelmalcing  capacity 
utilization  in  the  United  States  equals  o' 
exceeds  90  percent;  (2)  the  importabon 
of  additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  dunng  each  of  the  two 
immediately  pretiechng  years:  or  (3!  the 
requested  steel  product  ts  not  produced 
IV.  the  United  States  The  Secretary  has 
gran'ed  short -supply  allowances  for  this 
product  dunng  each  of  the  two 
immediately  preceding  year«,  TTierefore 
the  Set^relary  has  applied  a  rebuttable 
presumption  mat  this  product  is 
presently  in  short  supply  m  accordance 
wiih  »ecuon  4(bM4KB)(L[]  of  the  Act  and 
§  35^.106(bHl)(ii|  of  Commerce  *  Sbor! 
Supply  Regulations  Unless  domesljc 
b'e^f  1  producers  provided  proof  that  they 
u^;uid  and  woulti  produce  the  requested 
quantity  of  this  product  within  the 
desired  penod  of  time,  provided  it 
repn>sented  »  normal  order-to-delivery 
per.oti,  the  Secretary  vvouid  issue  « 
,shnri-8upp!y  allowance  not  later  Ihar, 
.March  14. 1990  On  March  2.  1990  the 
Secretary  published  a  notice  in  the 
Federal  Register  announcing  its  re>new 
of  tills  request  and  providing  domestic 
Steel  producers  an  opportunity  to  reLmt 
the  presumption  of  short  supply   Ail 
comments  were  required  to  be  rBceived 
no  toter  ttian  .March  S  1990  C)e  March  9, 
199!    the  Secretary  received  comment.* 
frcm  Baltimore  Specialty  Steels 
Corporahon  (BSSCl,  an  eslabhshec 
domes'ic  producer  of  stainless  steel 
vsire  rod  RSSC  stated  that  it  has 
produced  tnal  quanUties  of  type  430 
stainless  rod*  with  0  04  percent 
rr.aximum  c;iirDon  content  but  it  is  no'  m 
a  position  tc  supply  AWPA  meir.Oe-* 
dunng  the  penud  covered  by  this 
review.  Therekm,  BSSC  has  not 
rebutted  this  presumpbon  of  snort 
supply. 

Conclusion 

Hf'   :cse  the  Sf-rrtBrv  recptvi^  no 
COiiUTunts  -i    -nc  Federal  Register  notice 
by  potentia;  siipphers  to  rebut  the 
Secretaiy'spresum.ption  of  short  supply 
for  the  raqoaated  product,  the  Secretary 
)-,prp|-y  grants  pursuant  to  section- 
4lbj(4JlA)  of  the  At!  and  S  35~  102  of 
Commerce's  Short-Supply  Regulations  a 
Short-supply  allowance  for  1.710  meint 
tons  of  the  requested  type  430  stamlesi* 
stee!  wire  rod  for  the  first  half  of  ISWt- 
under  articie  8  of  the  Arrangetneni 
Between  the  European  Coal  and  Steel 


Community  and  the  European  Econcmii. 
Community  and  tne  Crovemment  of  tht 
United  States  of  Amencs  Conceminj 
Trade  ir.  Certain  Steel  Product* 

'.'dtrd  Msmi-  H  I'-m. 
txK  I  Carftnkel 
V  J,  :stcri  1  Sfc  rftary  for  Import 

F¥  U  .(   sat-fa.T*  F,,ed  3-18-ea  8:45  BB^ 
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IMtted  Statea-Canads  Free-Tr»de 
AQreement  ArtkHt  1 904  Binational 
Panel  Ravlaws,  Compietion  of  Pane- 
Review 

ikOencr:  Unoed  StBtes-C.«r8nfi  f  fe- 
I  "wde  .Agreiement,  Btnstione. 
St' ,.-f--.snai  Ur.'ted  States  Section.        1 
Interr.ational  Tredt  Administration, 
Department  rf  Commerce. 

ACTIOM;  Svlice  of  Compu'u>r.  dT'.-tne' 
h*  v;fi.^  .if  final  scope  aeierr.i.L«:,.,i: 
;n.uif'  *n  the  Interna ;K)r"iai  Trace 
A ammistrauon.  Import  Administraticm, 
respecting  Replacatnent  Parts  For  Mf* 
Propellad  Bitumiaotu  Paving  Vqi^BMl 
from  Canada.  'Secretariat  FRe  No.  VBA- 
60-1904-02. 

summary:  Pursuant  to  Rule  b:   >'  tne 
Article  1904  Panel  Rules  (Rules  ;.  the 
Panel  Review  of  the  subject  case  has 
been  oompletad,  afiacliw  Mmarf  n. 
1990.  The  Binatiooal  Panel  in  this  Tnef^er 
issued  a  decision  dated  Januir.  ,.a    ^isc. 

which  afflnned  the  Depa  'tr,  c 
Commeroe'taoopedete-mmsttor,  of 
January  23. 1980  (56  FR  ^m      *.  copy  of 
the  complete  Fanri  dec  s        ^  RvaflaWa 
from  the  Ihdted  States  Sf  -i    '  -^   ITA 
PHRhnna!  SerT*H'~s' 

PO«  FURTHER  INFORMATIOM  COST  ACT. 

Jamen  R  Holt)ein  LniteC  Slate*- 
^.     -•  •  HTS    Binaiic-na    SecretH^>.'    Suite 
♦01.,,  14ir,  anc  Constitution  Aver..e 
Washington,  DC  2r,Z3Q.  (202)37"  M  if 
supPUEMCirrARv  tuFcmMAnoit  Chapter 
Is  of  tf.f  L  riiieC  Sldie(*c,urutQa  Free- 
Trade  Agreemen'      .\f:rfrn:i  n'.") 
establishes  a  mf^'-^taj^..»n  ;.  replace 

judiCr-    rs  V  II  v»   ,;'  :.--.;iJ 
lU;n:y  .:.   <i:.:,a..;i, .;.;.»;  aad 

living 
imponi  fr   -T    r.i  other  county  with 

reviev.  c\  i:t.:(;>t  ndentbinabooal 
panels  'a  .-.c::  »  Rf^.^estforPanal 
Review  w  fued  s  pnnc   is  etubUshed  ^o 
act  in  place  of  na^    :c.  i^jor:*  ic  .'•e^iew 
expeditiousl)  th*  i.i.n.  detarnanauoo  to 
di'iemsiri*  »»tu-ttie'  c  i,.oufkjrTT.t  w;:^  the 
r.  alidampiAg  u:  ,jHki;Xhr\4,,^.i^  :^«;>  ..w 
•  -'  trif  cxiunlry  iha:  m^ae  ibt- 
c.t'!erm!r»iiiior. 


counter* aii;:>:  ct)  uiics 


Under  Art'.rJc  lSil04  o'  \ti*  ,*k4i 
which  came  int.:   fort.?  o:    ^-.'i-ri'n  1, 
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1986,  the  Gcvnmment  of  ihe  Umted 
States  and  thp  Covenunent  of  Canada 
established  Kules  of  Procedure  for 
Article  1904  Buuitional  Panel  Reviews 
(•'Rules").  Th»«<M»  Rules  were  published 
in  the  Fader H  w.>v!^"    n  December  30. 
1988  (53  PR  3  -^^,  Kules  were 

amended  by  Amendments  to  the  Rule^ 
of  Procedure  for  Article  1904  Binationa! 
Panel  Reviews,  published  in  the  Federal 
Ragistar  on  December  27, 1969  (54  PR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rtiles. 

The  Binational  Panel  which  reviewed 
the  matter  issued  a  decision  dated 
January  24. 1990  (56  FR  5480).  which 
affirmed  the  Department  of  Commerce's 
scope  determmation  of  January  23. 1980. 
No  request  for  an  extraordinary 
challenge  committee  has  been  filed  with 
the  FTA  Binational  Secretariat  for  31 
days.  Therefore,  pursuant  to  Rule  81  of 
the  Rules,  the  Panel  Review  of  the 
subiect  case  has  been  completed, 
effective  February  28. 1990. 

Dated  March  13, 199a 
|«iiMS  R.  HoUmui. 

United  Stale*  Secretary.  FTA  Binational 
SecretonaL 

[FR  Doc  90-6330  Piled  3-19-«0e  8:45  am] 
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.andards 
d  Technology  (NIST).  Commerce. 
Notice:  request  for  comments. 

Notice  of  proposal  to  revise 
Federal  Information  Processing 
Standards  (FTPS)  80-2. 81-1. 82. 63-1. 97. 
111.  130  and  131.  The  National  Institute 
of  Standards  and  Technology  proposes 
to  revise  these  standards  to  make  them 
non-mandatory,  and  to  issue  guidance  to 
agencies  on  the  use  of  these  and  other 
voluntary  industry  interface  standards 
in  procurements  This  proposal 
supers*  ;>osal  announced  in 

the  Federal  Kegi*ler  (52  FR  44462)  of 
November  19. 1987. 

Prior  to  the  sobmiMion  of  these 
reviwd  standards  to  die  Secretary  of 
Commerce  for  approval,  it  is  essential  to 
assure  that  consideration  is  given  to  the 
needs  and  views  of  manufacturers,  the 
public  and  State  and  local  governments. 
The  purpose  of  this  notice  is  to  solicit 


such  views.  Interested  p  <  •         .ay 
obtain  copies  of  PIPS  PI  Hs  >■*  ^  :..  61-1. 
62.  63-1,  97.  111.  ISa  and  131  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161. 

OATts:  To  be  considered,  comments  on 
this  proposal  must  be  received  on  or 
before  June  la  19ea 


Written  comments 
concerning  these  standards  should  be 
sent  to:  National  Institute  of  Standards 
and  Technology.  ATTN:  Proposed 
Revision  of  I/O  Standards.  Technology 
Building.  Room  B-154,  Caithersburg,  MD 
20800. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Refisrenoe  end  Records 
Inspection  Facility.  Room  0028,  Herbert 
C  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 


\"*.'  w 
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FOR  fimiMtH  l«FORMATIO»«,  COKTACT: 

Ms.  Shirley  Radack.  National  Institute  of 
Standards  and  Technology. 
Caithersburg.  MD  20808,  telephone  (301) 
075-2833. 

«U»»<XLf  Mf  WTARY  iNFOKMATHJIC  Under 

.  ^      V  ~    I  .       5  ~59(d).  the 

Secretary  of  Commerce  is  aathorind  to 
promulgate  standards  and  guideUnea  for 
Federal  computer  systems,  and  to  make 
such  standards  compulsory  and  binding 
to  the  extent  to  which  the  Secretary 
determines  necessary  to  improve  the 
efficiency  of  operatioa  or  security  and 
privacy  of  Federal  computer  systems. 
For  the  reasons  set  forth  in  this  notice, 
the  National  Institute  of  Standards  and 
Technology  proposes  to  revise  the 
family  of  input /output  (I/O)  interface 
standards  hsted  below  by  making  them 
voluntary,  instead  of  compulaory  and 
binduig.  Also.  NIST  propoaes  to  issue 
guidance  assisting  agencies  on  the  use 
of  I/O  interface  standards  and  voluntary 
industry  standards  in  Federal 
procurements. 

The  family  of  I/O  interface  standards 
currently  includes: 

a.  FIPS  80-2.  I/O  Channel  Interface,  revised 
|uly  2a  1083. 

b.  FTPS  81-1.  (Channel  Level  Power  Control 
Inlcriaoe  revised  |uly  13. 1982. 

&  PIPS  82.  Opera  bonal  Spedficationa  for 
ilsgntiTi  r  Tape  Subsystems,  revised 
Ososmber  aa  198a 

d.  FIPS  8»-l.  Operatlaiial  Specifications  for 
Variable  Block  Rotatiag  Mass  Stacage 
subsyttems.  revised  April  14. 1983; 
Sapplement  to  FIPS  PUB  83-1.  Additional 
Opsratknal  Specifications  for  Variable  Block 
Rotating  Mass  Storage  Subsyatema.  April  14. 
1983. 


e.  FTPS  97.  Operational  Specifications  for 
Fixed  Block  Rotatinf>  Ma«t  Storage 
Subsystems.  February  4  1963. 

i.  PIPS  111.  Storage  Module  Interfaces  (with 
extensiona  for  enhanced  tiora^  module 
interfacea).  April  1&  t9S5 

g  FIPS  13a  Intelligent  Peripheral  Interfsce 
(IPl).  July  16, 1987 

h.  FTPS  131,  Small  Computer  Syatem 
Interface  (SCSI),  |uly  1R  1067 

Propoeed  Revision  of  Current  Standarfis 

NIST  proposes  to  revise  the 
applicability  proviakma  of  FIPS  80-2. 61 - 
1. 62. 63-1.  97.  Ill,  laa  and  131  to  make 
the  standards  voluntary,  instead  of 
compulsory  and  binding.  NIST  proposes 
that  the  standards  be  used  on  a 
voluntary  basis  when  it  is  determined 
that  interchange  of  equipment  between 
difi^erent  systems  is  likely. 

NIST  proposes  to  discontinue  the 
Exclusion  auod  Verification  Lists  for 
these  standards. 

This  proposal  to  revist  these 
standards  stems  from  changes  in  the 
marketplace,  mcluding  the  development 
and  use  of  standard  com|Niter  system 
interfaces  by  computer  and  peripheral 
system  manufacturers,  and  the 
development  of  advanced  technology 
with  very  high  processing  speeds. 

The  native  of  the  storage  peripherals 
industry  has  changed  greatly  since  the 
first  of  the  I/O  interface  FIPS  were 
issued  in  1978.  At  diat  time  only,  there 
were  no  industry  consensus  standards 
available  for  interconnecting  different 
types  of  storage  peripherals  to  widely 
usied  types  of  mainframe  computers. 
Manufacturers  of  other  types  of 
mainframe  compnten  and  of  most 
minicomputer*  employed  various 
proprietary  interfaces  for  peripherals, 
and  manufactured  their  own  peripheral 
equipment.  The  FIPS  00  internee,  which 
was  a  de  facto  standard,  was  adopted  to 
enable  users  to  increase  available 
sources  of  supply,  to  attach  peripherals 
from  different  vendors  to  their 
mainframe  computers,  and  to,  thereby, 
achieve  the  benefits  of  competition  in 
procurement  of  this  equipment  The 
standards  were  made  compulsory  and 
binding  to  maximize  potential  savings  in 
the  procurement  of  peripheral 
equipment.  Comments  are  invited  on  the 
impact  on  competition  in  the 
procurement  of  peripheral  equipment  if 
the  I/O  interface  FIPS  are  no  longer 
mandatory. 

Today,  standard  interfaces  between 
computers  and  peripheral  equipment  are 
widely  oaed  by  manufacturers.  This 
change  has  bmn  tedlitated  by  the  work 
of  Aocaredited  Standards  Committee 
(ASC)  X3TB.  I/O  Interfaces,  which  NIST 
has  assisted  in  the  development  of  a 
number  of  voluntary  standard  I/O 


interfftces  for  different  apphcaticme 
Thesf  tnterfsces  are  included  m  part  m 
FTPS  in,  FTPS  130  and  PIPS  131  As* 
result,  penphera!  compooents  are 
readily  availatile  aa  commodity  produrt.i 
for  wtiich  there  li  comsiderabic 
competition  in  the  marketplace  It  is  no 
longer  necessary  for  the  govemmeni  to 
mandate  standarde  for  the  new  dasset 
of  peripherals  and  computers  (especially 
personal  computers,  workstations,  and 
physically  small  storajje  devices  with 
interna!  controllers]  The  vast  majonty 
of  storage  penpherals  manufactiirtHi 
today  use  one  of  the  interface  stanrtH'-ds 
developed  by  X3TS  or  one 
undocument«>d  de  facto  interface 
standard  Icalled  "ST-SOe"! 

Another  reason  for  revision  of  the 
family  of  I/O  interface  standardu  iB  the 
d  f^^   ulfy  of  implementing  Ihem  by  the 
er.  J  user  The  I/O  interface  standards 
are  beat  implemented  by  vendors  and 
integrators  rather  than  by  end  users  A 
certain  amount  of  "tuning"  of  the  dnver 
toftware  is  necessary  to  integrate 
systems  with  different  penpherab,  and 
this  i»  tjeyond  tiie  capdbihfy  of  many 
users. 

Various  industry  efforts  arc 
a  !(ire»sin>i  tiua  problem,  but  it  may  not 
be  '••'Solved  fur  some  time  The 
emeryence  i^f  networking  and  of  Oj«t 
Systems  Interc'.nrifCtion  lOSii 
technology  offers  potential  solutions  to 
user  requirf-ments  to  access  storage 
devices  and  stiare  resourr^es  m  an 
automatic  way 

Another  factor  is  the  speed  with 
which  ti>e  I/O  interface  standard.'* 
^han^e  and  evolve,  which  is  m  some 
Caaes  faster  than  the  voiunta-y 
Standards  process  can  be  made  tu 
fuiytiLin  ASC  XJre  has  beconif  an 
Olganization  where  different  vendors 
discuss  the  iraerfac.es  of  the  product.'. 
they  are  designing,  in  the  ix.terest  of 
adlieving  broad  mtercunnectabihty 
Particularly  m  small  sysiem*,  these 
products  often  come  to  market  well 
before  the  volunta-y  industry  standard 
IS  completely  reviewed,  approved  and 
published-  This  situation  makes  it  very 
difTicuit  to  issue  FIPS  that  are  current 
and  that  keep  uf)  with  product  changes 
Further,  high  performance  computer? 
Support  very  high  pn:>ce88ing  speeds 
S'gnificantly  beyond  the  data  transfer 
rates  of  conventional  computers  to 
which  the  I/O  Interface  standartis 
apply  Agencies  procunng  these 
advanced  systems  have  to  develop 
extensive  documentatron  to  waive  the 
standards 

After  reviewing  the  comments 
received  from  its  Federal  Ra#stw  Notic* 
(52  FR  44462)  of  November  19  1987  thaf 
proposed  extension  and  revision  of  the 
family  of  i/0  interface  Maiwlard*,  NIST 


has  concluded  that  it  is  not  in  the  best 
interests  of  the  Federal  govwrnraent  l< 
maintain  a  fanuiy  «rf  compulsory  md 
bmdifig  I/O  mterface  standards,  acid 
•nat  mandatory  standards  ior  I/O 
interfaces  are  a  bamer  to  the  uae  of 
advanced  technology 

NIST  plans  to  oonUnue  U)  work  ic 
assist  in  the  continuing  development  of 
voluntary  iiuerface  standards  and  then 
implementation  in  commercially 
available  products  ti^t  are 
interoperable. 

Da»«d  March  14  1990. 
John  W  Lyooa. 
Direi'ti)' 

'}!■  Ihn.  9fM>.T!0  Filed  J-16-flB  a«S  am^ 
miism  TTT  «t1*-CM-« 

i  Docket  No  900102-002] 
RWNo  om3-AAm 

Propoeed  Revision  of  Federal 
Intormation  Proceeaing;  Standard 
(FIPS)  120.  OrapMcal  Kerrwl  System 
(GKS) 

AGCMCr:  N'ational  Institute  of  Standards 

and  Technology  (NISTl.  Commerce 
ACTVOtc  Notice;  request  for  commentf. 

SUMMARY:  A  revision  to  Federal 
Information  F*roce8sing  Standard  (FiPSi 
120  GrHphiL.al  Kernel  System  (GKSj.  n 
being  prt)p<JSfd  This  revision  tnodihes 
the  standard  by  adding  a  requirement 
for  validation  of  GICS  unplementaboni. 
that  are  acxjuired  by  Federal  agencies 
Notice  of  intent  to  adopt  a  test  method 
for  FIPS  121)  was  annoimced  us  ihe 
Federal  Register  (53  FR  4at>51  dated 
Uecemt>er  5  1988)  The  revision  applies 

n.y  to  paragraph  11  of  the 
announcement  portion  of  the  siJindan. 
and  18  prf,)vided  in  this  notice 

This  revised  standard  adopts  Uie 
\menc-aii  Natiunai  Standard  Gr«phK-a. 
K.  rne:  System  which  consists  af  fou.' 
,,,r's    i^iesf  are  The  baaic  funcuons  iu: 
computer  graphics  programming  (A\S1 
X3  124-19H5i   the  FORTRAN 
programming  iai^uage  binding  fur  LKS 
^^NS1  X3  124-ia85J;  the  Pascal 
progrsmming  language  binding  for  (.KS 

ANSI  X3  124  2  1988)  and  the  Ada 
;)rt>Kramming  language  binding  for  CKS 
;.A.\S1  X3  124. .3-1988). 

Pnor  to  the  submission  of  this 
proposed  revision  to  the  Secretary  of 
Commerce  for  review  and  approval  tt  s.^ 
essential  to  assure  that  constderatton  is 
given  to  the  needs  and  views  of 
mamifacTurers  the  public  and  Stale  enc 
local  govemmenU  The  purpose  of  this 
notice  n  to  solicit  sech  view*. 

TW  proposed  revuKW  cooUms  two 
sections,  Ui  At.  aanouncement  secttor. 


wtnch  provides  odonnatior  coaceramg 
the  applicability  iBri|7tenentati<Hi  and 
rriamtenamoe  of  #w  standard  and  (2.  « 

sjjeci  float  ions  section  which  deali  with 
the  leckmoel  requtreroents  of  the 
standard  Ofiiy  ttie  aimfwocement 
section  of  tlie  slandard  n  provided  in 
•his  notice  hrterested  perties  m«-. 
,  titem  cnp*e«  of  the  Amwican  Nafirwial 
Standards  (X3  124"lHe5  X.^  124  V  IHBS. 
X:',  124.2-19B8  and  XS  124  •t-1SB8'  fr<»m 
t.'if  AmencaT!  National  ^tarrttards 
Institute  1430Broadwe>   \p*s  >  oH,   VT 
-iXn^  mZl  M2-490P 

DATES.  Comment*  or,  tha  pr.iposed 
reviaiaB  tr^us'  be  re(,t-:v(-.:  id    >'  t>efore 
June  18  IJWj 

AOOMCSSEt:  Wntter.  conimenu 
con  ft  miofi  the  revuwor  stumid  tx  ."^ffn" 
to:  Director  National  Ccmpoief  Svsiein* 
LabONtory.  ATTN  Reviwon  of  ¥0^  1?.*. 
TeslBHioat  Buiiding.  Riinir  BlM 
Natfonallnstituie  c>*  StanflorO*  anc 
■^f»ri^nolojjy  Gaither»t>urg  MD  a** 

>^_..,pi.,  r;(jm,Tien;s  ^f;  cvei".  n 
•  !"-t>on»e  10  this  notice  wil!  {x  m^xU  ;iart 

'■  :ne  public  re<,ord  anc  wil'  t*e  m»6* 
o\  ai.abie  for  inspection  end  ctipvint  »r 
Tie  Ontrai  Referenne  and  Record? 
inspection  Facility,  Room  bh2b  HertnT, 
Hrxjver  Buildii^  14th  STr»*e'  Iwween 
rennsytvanis  and  r.onsrnu»»or  ,Av»-'''i>e«. 

FOK  FUKTMEB  l«FO«l**T»0»l  COtfTACT 

M,-  Daniei  Benign,  \«  HJ.-id,  in.'-t.tuteof 
^'dnoarO*  ainJ  Tech.'K."!)^* 
....ailhersburg  MD  2J«S*<  ;f,e[.i»i.ie  (301) 
y75-32Be. 

Dalefl  Marcfc  i*    iyHi 

1 1. he  W     LvT»B» 

Director 

Federal  inlorm«U<*e  Pro<««.vQ^ 
standard*  PufciiicaUoB  12»---: 

Pate) 

\nnouBCMif  Uw  SUftdaro  f«>r  Crapkicad 
Kernel  Sys*em  K«>^S* 

Federal  inloroiatioa  Prwf»i<!  .^J! 
Standards  PubUcaHooi  (n«  W  BS   «  . 

issued  b>  the  National  Institnte  of 
Standards  and  Technology  s**?" 
approval  b\  the  St'CTetary  n'  rnmrrf—t- 
punsuant  to  Sertion  T  r  d   n'  *hf  FfHierai 
f'^operty  and  .AdmmiSrrat-v*  Se'-nrfj 
'\:'  n*  '040  as  amended  by  n^j 
'_.umpiiter  Secunty  Ad  of  198"  initshc 
Law  100-235 

1   Sa.Tie  ri'  S:a.i{fan:f  Crsphica^ 
Kernej  SysteiB  .-GIlS,  .FU'S  Pl.T  l-l>  \). 

Z  Caief^ary  o<  Siaaaurc  Stiitwart 
Standard  Graphics 

3  Exptanotton  This  piaMication  a-  * 
rt-vision  of  FIPS  Plifl  12D  This  fi">mmm 
si^terseoes  FTPS  PUB  12)  ktmi  ntoOifaes 
•he  (.!8na«»^  by  adding-  •  reouirwiMtMrt 
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for  validation  of  GKS  impiementatiOM 
that  are  acquired  by  Federal  agencies. 
TTiia  publication  announces  adoption 
of  American  Natiooal  Standard 
Graphical  Kernel  Syatem  (ANS  GKS). 
ANSI  X3.124-1985  which  consists  of  four 
parts  identified  in  the  Specifications 
section,  as  a  Federal  Information 
Processing  Standard  (FTPS).  ANS  GKS 
specifies  a  library  (or  toolbox  package) 
of  subroutines  for  an  application 
programmer  to  incorporate  within  a 
program  in  order  to  produce  and 
manipulate  two-dimensional  pictures. 
The  purpose  of  the  standard  is  to 
promote  portabihty  of  graphics 
application  programs  between  different 
installations.  The  standard  is  for  use  by 
implementors  as  the  reference  authority 
in  developing  graphics  software 
systems;  and  by  other  computer 
professionals  who  need  to  know  the 
precise  syntactic  and  semantic  rules  of 
the  standard. 

4.  Approving  Authority.  Secretary  of 

Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce.  National  Institute  of 
Standards  and  Technology  (NIST), 
National  Computer  Systems  Laboratory 
(NCSL). 

0.  Cross  Index. 

a.  American  National  Standard 
Graphical  Kernel  System  (ANS  GKS) 
Functional  Description,  ANSI  X3.124- 

1985.  ^     ^ 

b.  American  National  Standard 
Graphical  Kernel  System  (ANS  GKS) 
FORTRAN  Binding.  ANSI  X3.124.1-1985. 

c  American  National  Standard 
Graphical  Kernel  System  (ANS  GKS) 
Pascal  Bindttng.  ANSI  X3.124.2-198a 

d.  American  National  Standard 
Graphical  Kernel  System  (ANS  GKS) 
Ada  Binding.  ANSI  X3.124.3-198a 

e.  American  National  Standard 
Computer  Graphics  Metafile  (ANS 
CMC).  ANSI  X3.122-19e6. 

t  AiEwrican  National  Standard 
Programmer's  Hierarchical  Interactive 
Graphics  System  (ANS  PHIGS).  ANSI 
X3.144AX3.144.1-1988. 

7.  Related  Documents 

a.  Federal  Information  Resource 
Management  Regulation  201-39, 
Acquisition  of  Federal  Information 
Processing  Resources  by  Contracting. 

b.  Federal  Information  Processing 
Standards  Publication  29-2. 
Interpretation  Procedures  for  Federal 
Information  Processing  Standards  for 
Software. 

c  Federal  Information  Processing 
Standards  Publication  128.  Computer 
Graphics  Metafile. 

d.  Federal  Infonnation  Processing 
Standards  PobUcatioii  153. 
Programmer's  Hierarchical  Interactive 
Graphics  System  (PHIGS). 


&  Objectives.  The  primary  objectives 
of  this  standard  are: 
— to  allow  graphics  application 
programs  to  be  easily  transported 
between  installations.  This  will 
reduce  costs  associated  with  the 
transfer  of  programs  among  different 
computers  and  graphics  devices, 
including  replacement  devices. 
— to  aid  manufacturers  of  graphics 
equipment  by  serving  as  a  guideline 
for  identifying  useful  combinations  of 
graphics  capabihties  in  a  device. 
— to  encourage  more  effective  utilization 
and  management  of  graphics 
application  programmers  by  ensuring 
that  skills  acquired  on  one  job  are 
transportable  to  other  jobs,  thereby 
reducing  the  cost  of  graphics 
programmer  retraining. 
— to  aid  graphics  application 
programmers  in  understanding  using 
graphics  methods  by  specifying  well- 
defined  functions  and  names.  This 
will  avoid  the  confusion  of 
Incompatibility  common  with 
operating  systems  and  programming 
languages. 
9.  Applicability 

a.  This  standard  is  intended  for  use  in 
computer  graphics  applications  that  are 
either  developed  or  acquired  for 
government  use.  It  is  suitable  for  use  in 
graphics  programming  applications  that 
employ  a  broad  spectrum  of  graphics, 
from  simple  passive  graphics  output 
(where  pictures  are  produced  solely  by 
output  functions  without  Interaction 
with  an  operator)  to  Interactive 
applications;  and  which  control  a  whole 
range  of  possible  graphics  devices, 
including  but  not  limited  to  vector  and 
raster  devices,  microfilm  recorders, 
storage  tube  displays,  refresh  displays 
and  color  displays.  Although  this 
standard  was  not  developed  specifically 
for  the  Printing/Graphics  Arts  industry. 
it  may  be  used  in  these  applications 
whenever  desirable. 

b.  The  use  of  this  standard  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist 
—It  is  anticipated  that  the  life  of  the 
graphics  program  will  be  longer  than 
the  life  of  the  presently  utilized 
graphics  equipment 
— The  graphics  application  or  program  is 
under  constant  review  for  updating  of 
the  specifications,  and  changes  may 
result  frequently. 
—The  graphics  appUcation  is  being 
designed  and  programmed  centrally 
for  a  decenti^liied  system  that 
employs  computers  of  different  makes 
and  models  and  different  graphics 
devices. 


— The  graphics  program  will  or  might  be 
run  on  equipment  other  than  that  for 
which  the  program  is  initially  written. 
— ^The  graphics  program  is  to  be 
understood  and  maintained  by 
programmers  other  than  the  original 
ones. 
— The  graphics  program  is  or  is  likely  to 
be  used  by  organizations  outside  the 
Federal  government  (i.e..  State  and 
local  governments,  and  others), 
c.  Non-standard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  caimot  reasonably 
be  implemented  with  the  standard 
features  alone.  Although  non-standard 
language  features  can  be  very  useful,  it 
should  be  recognized  that  the  use  of 
these  or  any  other  non-standard 
language  elements  may  make  the 
interchange  of  programs  and  future 
conversion  to  a  revised  standard  or 
replacement  processor  more  difficult 
and  costly. 

10.  Specifications.  American  National 
Standard  Graphical  Kernel  System 
(ANS  GKS),  ANSI  X3.124-1985,  contains 
the  specifications  for  this  standard.  The 
ANS  GKS  consists  of  four  parts: 
— the  basic  functions  for  computer 
graphics  programming  (ANSI  X3.124- 
1985): 
—the  FORTRAN  programming  language 
binding  for  GKS  (ANSI  X3.124,l-1985): 
—the  Pascal  programming  language 
binding  for  GKS  (ANSI  X3.124.2-1988); 
and 
— the  Ada  programming  language 
binding  for  GKS  (ANSI  X3.124.3-1988). 
The  ANS  GKS  document  defines  the 
scope  of  the  specifications,  the  syntax 
and  semantics  of  the  GKS  functions  and 
requirements  for  a  conforming 
implementation  and  program.  This 
standard  adopts  all  of  these 
specifications. 

The  ANS  is  separated  into  two  parts. 
Part  I  represents  the  functional  aspects 
of  GKS.  Part  2  contains  bindings  of  GKS 
functions  to  actual  programming 
languages.  These  bindings  have  been 
developed  in  cooperation  with  the 
standards  committees  of  the  languages 
to  which  GKS  is  bound.  Subsequent 
language  bindings  may  be  added  to  this 
standard  periodically  as  they  become 
available.  After  review  and  adoption  by 
ANSI,  each  language  binding  will 
automatically  become  part  of  FTPS  GKS. 
ANSI  X3,124-1965  and  the  FORTRAN 
binding  (ANSI  3.124.1-1965)  were 
adopted  in  1986  when  FIPS  120  was 
approved  by  the  Secretary  of 
Commerce.  The  Pascal  and  Ada 
proymming  language  bindings  are 
adopted  by  this  revision. 


11  Implementation.  Implementation  of 
this  standard  involves  three  areas  of 
consideration:  acquisition  of  GKS 
software  system  implementations  (or 
toolbox  packages),  interpretations  of 
GKS  toolbox  packages,  and  validation 
of  GKS  implementations. 

11.1  Acquisition  of  TWo-Dimensiona! 
Graphics  Toolbox  Packages  This 
revised  standard  is  effective  on  date  of 
publication  of  final  document  in  the 
Federal  Register,  except  for  paragraph 
11  3  No  delayed  effective  date  or 
transition  period  is  necessary  since 
there  are  no  new  technical  requirements 
imposed  by  this  revised  standard.  Two- 
dimensional  graphics  toolbox  packages 
acquired  for  Federal  use  should 
implement  this  standard.  Conformance 
!(!  this  standa.rd  should  be  considered 
whether  GKS  toolbox  packages  are 
developed  internally,  acquired  as  part  of 
an  ADP  system  procurement,  acquired 
hy  separate  procurement,  used  under  an 
.'CdP  leasing  arrangement,  or  specified 
for  use  in  contracts  for  programming 
services. 

11.2  Interpretation  of  FIPS  GKS 
Resolution  of  questions  regarding  this 
standard  will  be  provided  by  .MST. 
Questions  concerning  the  content  and 
specifications  of  this  FIPS  Pl'B  should 
he  addressed  to:  Director,  National 
Computer  Systems  Laboratory   ATTN: 
GKS  Interpretation.  National  Institute  of 
Standards  and  Technology 
Gaithersburg.  .MD  20899,  Telephone: 
(301)  975-3266. 

11.3  Validation  of  GKS 
Implementation  for  Toolbox  Packages). 

The  following  requirements  for 
validation  of  GKS  implementations  with 
FORTRAN  bindings  become  effective 
six  months  after  tiie  publication  in  the 
FMJeral  Re^ster  Hnnouncing  approval  of 
[•.\c  rt'visfd  F'-mddrd  by  the  Secretary  of 
Commerce.  Validation  requirements 
apply  only  to  GKS  implementations 
using  the  FORTRAN  language  binding. 
Additional  validation  requirements  may 
be  added  in  the  future  as  the  GKS 
Validation  Suite  is  extended  to  include 
tests  for  additional  language. 

a.  The  party  offering  a  GKS 
hnplementation  with  a  FORTRAN 
binding  (GKS^FOR TRAM  to  ensure  its 
conformance  to  n[>S  Pl'B  I2ivi  shall  be 
responsible  for  securing  validation  of 
the  GKS-FORTRAN  implementation 
when  it  is  offered  to  the  Government  for 
purchase,  lease,  or  use  in  connection 
with  ADP  services  The  parly  offenny 
application  programs  wntten  u.smg  FIPS 
PUB  120-1  with  the  FORTRAN  binding 
shall  be  reqx)nsib!e  for  securing 
validation  of  the  GKS-FORTRAN 
implementations  used  in  developing 
such  programs  when  the  programs  arc 
offered  to  the  Government  for  purchase, 


lease,  or  use  m  connection  with  ADP 

services. 

b  A  GKS-FORTRAN  implementation 
which  18  offered  or  used  by  vendors  as  a 
result  of  requirements  set  forth  by 
Federal  agencies  in  requirements 
documents,  including  solicitations,  shall 
meet  the  specification  requirements  of 
this  document  To  confirm  that  the 
specifications  of  FIPS  PUB  120-1  have 
been  met.  a  GKS-FORTRAN  Validation 
Test  Suite  has  been  developed  and  a 
GKS-FORTRAN  Validation  Test  Service 
has  been  established  by  the  .National 
Computer  Systems  Laboratory  (NCSLi 
at  the  National  Institute  of  Standards 
and  Technology  (NIST). 

c.  Federal  agencies  shall  use  the  test 
results  of  the  GKS  Validation  Test  Suit* 
to  confirmi  that  a  particular  GKS- 
FORTRAN  implementation  meets  the 
specifications  of  FIPS  PUB  120-1 

d.  The  NCSL  will  provide  for 
validations  of  GKS-FORTRAN 
implementations  and  will  issue 
certificates  as  specified  in  the  NIST  GKb 
Information  Pack 

e.  The  requestor  is  responsible  for 
providing  the  test  facilities  necessa.'^  to 
perform  the  validation,  A  validation  test 
using  the  GKS  Validation  Test  Suite  is 
conducted  and  a  Final  Test  Report  is 
produced  summanzing  the  test  results  if 
the  validation  results  warrant,  a 
Certificate  of  Validation  is  issued  by  the 
NCSL  If  a  Certificate  is  issued,  then  the 
Final  Test  Report  will  become  publicly 
available. 

f.  Validation  is  performed  on  a  cost- 
reimbursable  basis  The  NCSL  will  send 
the  requestor  an  estimate  of  validation 
cost  that  m.ust  be  apprtived  before 
beginning  the  validation  proc:ess 

g.  Unresolved  questions  and; or  ars 
ambiguities  resulting  from  the  vahaation 
process  shall  be  referred  to  NIST  for 
resolution  in  accordance  with  the  FIF*S 
PUB  29-2.  Interpretation  FYoct-dures  for 
Federal  Information  Processing 
Standards. 

h.  Requests  for,  and  questions  on. 
GKS  validation  services  should  be 
addressed  to:  Director,  National 
Computer  Systems  Laboratory 
Attention:  GKS  Validation  Test  Service. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg,  MD  20899 
Telephone:  (301)  975-3288  or  FTS  975- 

328& 

i.  When  an  agency  determines  that  the 
nature  of  the  requirement  is  such  that  a 
GKS-FORTRAN  implementation  ma>  be 
offered  that  has  not  yet  been  validated. 
the  requirement  statement  m  paragraph 
(j)  below  is  recommended  to  be  included 
in  requirements  documents,  including 
soUcitations  This  aisemative  allows  a 
vendor  to  be  responsive  to  the  document 
if  a  request  for  validation  has  been  or 


will  t>e  made  However  if  an  agency 
determmes  that  it  i«  essentia!  for  a 
f;KS-FORTRAN  implementation  to  be 
validated  before  being  offered  such  as  a 
requirement  for  s  validated  GKS- 
FORTRAN  implementation  lot 
performance  evaluation  or 
l>enchmarking.  the  alternative 
requirement  statemen!  in  paragraph  i>) 
heiow  18  recommended  it  t>€  mcludec  m 
the  document  This  latter  eitemetive 
may  tend  to  restnct  compesition  for 
those  offerors  who  have  not  had  their 
GKS-FORTRAN  im piemen tetionf 
vahdatec 

j.  The  standard  reconirnprioec 
terminology  for  use  ir  requirempr!*, 
doounents   i.acludinj;  sn;i(;;la'ri',».    v^'en 
allowing  deiayec  vfaiida'.-T  ,«. 

Delayed  Validation  of  GKS  Ft iH  !>AN 
Implementations 

"In  addition  to  the  GKS-FORTRAN 
implementation  requirements  specified 
elsewhere  in  this  requirements 
document,  all  GKS-FORTRAN 
implementations  brought  into  the 
Federal  inventory  and  those  GKS- 
FORTRAN  implementations  used  by 
vendors  to  develop  programs  or  provide 
services  shall  be  tested  using  the  official 
GKS  Validation  Test  Suite  Validation 
shall  be  in  acamlance  with  FIPS  PUB 
120-1.  The  results  of  ^  validatioo  shall 
be  used  to  confim    r  a'  -he GKS- 
FORTRAN  impleme,',',dtion  meets  the 
requiremeru  if  FIPS  PUB  120-1  as 
specified  eisev.  nere  in  this  docunenL  To 
be  considered  responsive,  tfie  offeror 
shaU: 

(1)  Certify  in  the  offer  that  all  GKS- 
FORTRAN  implementations  offered  In 
response  to  this  document  have  been  (or 
will  be)  submitted  for  validation  as 
specified  herein  o'  h,Hv  f  been 
previously  vahdaied  and  included  on 
the  list  of  vaUdated  GKS-FORTRAN 
implementations  n     ■  .  red  by  the 
National  Compute'  bysem^  Laboratory 
(NCSL).  The  NCSL  list  of  validated 
GKS-FORTRAN  unplementations  will 
be  penodically  published  when 
sufficient  changes  warrant  Proof  of 
current  validation  will  be  provided  in 
the  form  of  a  Certificate  of  VaUdation 
fit>m  NCSL  Unless  MMdfied  elsewhere, 
proof  of  tubmiMlon  for  validattop  shall 
be  in  dM  form  of  a  letter  from  NCSL 
scheduling  the  validation  As  an  interim 
aitemat;\e  for  tr;f  -.ft"  'ne  offeror  may 
provide  a  Mar  ufac  t,>-i    *•  Declaration  of 
Conformance    r    he    •k'v-F^RTRAN 
implMMDtati.'n  anc  c.t-"  '>  *.nat  the 
offerorwill  pn:n  :de    DC-  .ots."  thfln  10 
days  after  con '.rar?  «v*or!l  6  ;e'"prfrom 
NCSLschedL.sp.j;  ;"if  v;,.,  ;.■.'  on.  In 
addition  the  offer. r  ht-.H..    f  rafy  to 
request  to  have  the  GKS-FORTRAN 
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8chp.'..i-    '»r.H.'  'hi.f  ti«  ':  .Its.  Ft)KTHA.\ 

Certificate**  vtlnic'inn  irmi  "VCSI. 

This  pro'  '  - '        "'*»  :>ruvvir-i:i  ny    ^.• 
offenir  .1     ■  >'"i   ■'  ,'Hji.<:t»fi!  .■!    ■• 
conn  »"i" 

frori    -VP*.  f-'  »-     ;•»-  i    ••«»•<  •'•d  i«lb« 
Fln.i      •"'    K'Ttj'.-t"  i"*  jr*-«n>-i  (It  "  .'Vftwi 
by  <*  *•'  ■  *  '■     '  *   i'*"»i'<*  ■■■■  '■•  L'ufl'  ■■> 
correcti  »        "jfttromAw 

date  oft. ;j ..nless  otbarwia* 

specined.  Pnwf  »f  comacUaa  wHU  W  tn 
the  fons  of  •  Certafica *r  -i!  ViUiUninn 
from  the  NCSkfaa  UvK  .urvutri     i.  ^ 
FORTRAN  ImBlwnetitiiir   (>  udura  lu 
make  reqiured  coeT«ctlon«  wnh;n  th»; 
time  ikmn  ■«»  far*  abew  *"    '    « 
deemed  a  failure  to  deliv"^  -*•      nsrf 
lofhMre.  The  bqoidatad  i  '...nf*  a» 
gpaciSadfbrfailHMlftdei  GKS- 

FORTRAN  hnylMnenletioj)  >      ov 
Boftware  shaBapBlf.'' 
k.  The  ttandartl  rec 
terminolagy  for  uae  tai 
document*,  including  lonritotteiia. 
requuing  prior  validation  is: 

Phor  Velidatiwi  ef  UC>  F<  («TRAff 
ImpieaMOtstloH* 

"In  addition  fo  the  tapfanantalian 
requirementa  gpeclf^erf eh—rfcaw  in  (hia 
document  all  CKS- FORTRAN 
implementationa  broogfai  into  the 
Federaf  inventory  and  (&o«e  CKS- 
FORTKAW  tmplementaaons.  usetf  by 
vandon  to  develop  programs  or  provide 
services  shall  have  been  tested  using  the 
official  CK3  YatidatTon  Test  Saite. 
Validation  shall  be  in  accordinice  with 
FSP9  RJ012I(V1.  TlivrBralti  of  tbe 
validadOD  thatt  be  osed  to  confirm  that 
the  CKS-FORTRAN  implementations 
meet  the  requirements  of  PIPS  PtJB  120- 
1.  To  be  (.oiialdeied  responsive,  the  offer 
shaU: 

fl>  Certifr  hi  l6e  olfer  tha«  aH  FIPS 
CKS-FORTRAN  implementadoas 
offered  in  fespoaae  t»  thia  doeamenf 
have  been  piwfoni^rvaMalBtfavfet 
forth  haraitt  aAo  vK-tooe^  9tt  tne  rst  of 
validMed  GK5-FORTRAN 
implements tiona  me  ir  m    .•  f  l»y  the 
Natfonet  Coaiputer  Syftf*M«M  Laboratory 
(NCSt^  Proof  of  current  raHdetioiT  wiff 
be  provided  la  the  form  sf  a  Gertfleate 
of  V»MM\4Wi  frfHB  (VC8L. 

(2  nrrect  »1?  devietiona 

firoB  i-iHS  rH  n  130-1  ivfleeted  in  the 
Final  Teat  Report  nofpisviuualy  evvaiud 
by  wai*«f.  Ai(ifvi»it<>!T»  -"•••    <• 
coi I eelad  mm»  12  m-- n in <  irui'i  fhe 
date  ef  coaCraet  award  onlese  otherwwe 
specified  eiaaartt*  *^  «  i  -  meat  H 

aninteipialafci.   ^n-    :     H»-Zla 

required  each  a  requust  far 


^  ,  •■  -  .i!-."         .::  ,<    •  .ivv,t«l.  Any 

ol  i}<><  nii.Ki«  "I  -iiit'   i;ui>"  •!»*  p'-'>'  finf^- 
of  i.i"^  P^  P  -'^- -  *f'«^'  ^  r.tmpU-'*"* 
within  12m<>ii'h«    f  >  f*  !»♦♦»•  (^^  forF^.jf 

naliAca4tolT  'r>  '^'*  '   >?<  'r;4<'lt>r    if  *H»* 

appaavalaf '^i**  n**- '■.-•.■••»■  «■»»•.!. ,  (>-f>f»  >»f 
correcttOB  tr<  »"'♦»•"'    .sh*'  a  rt  !>•  ■?>  !he 
fonaof  a  C<'<-''-i.  r<    'f  V^fidi+n.  .i  Swb 
the  ^''t  ''11   "f  'tif    ..*-^»»<  '»><!  1  .*•..> 
FOK  fk.AN    'T>Dt«*'T'p*n'^ntin   Fs^iu-"  "o 
nwrke  r»*.  :'i<r»  •  ^  i->r'ff '••"-  .i  v^ithtn  ''^♦" 

detmifU  d  :  i.l'ir*.'  ;•■   :•'  ^v^f  'h*'  ■••q'lired 
software.  The  It''-  '.':^f»-,t  a,ir,i,,^,..8  as 
specified  for  faiiuf*  lu  d«i*ver  theCKS- 
FORTTRAN  implementetion  or  other 
software  alt  aW  apHlf." 

1.  If  the  party  olfiprlns  the  CRS- 
FORTRAN  irapif  •'1^'    t'K       •  si  activity 
of  the  U.S  CevenuTieiu.  \.i\*i  jjarUcular 
agency  shall  be  reeponeiWe  for  secnring 
the  validatloB  of  Use  GKS-f  C  -  ^  » V 
implementatieB  is  aocofdanc  ^^h   ^  s 
puagiaplfe 

IZ  Wairtm 

Ubdarcartain  ewrHnti-inH? 
dmoMtaaeaK  thi?  ^'-      -  >»  *•  ■'1«t»4 

dej  •■•'■'"fTi»''t'-<  ->n..1   .,  .i.'.'i  ;>"•■-    •5..',   ••■;>•■'"  .^ 
wa-.^f'*  'i.  .^  -    ■■'■!■  ;t>''""'!";i' iwa 
P»i»ces«-iiv  '•'■*•  ••4'-':'»   Fll-'st  The  head 
of  such    .,•'•■  •  ':■•>'   "<i'""v-)te  taeh 
UB^wji        .-:v     •  .,  ...-M.!'   -■fjcia4 
daatawied  purn<.  i  ii  '<<  *•"■  f'-iT-*  t'-''*  .  ^'• 
ofMaVl,  V.S.C.  Waivtra  iOail  Dt 
granted  only  when: 

a.  Cawplianca  wMh  a  ttoadanf  would 
advanaiya^aflba  acew|diahnn»t  of 
the  HueaioR  of  an  operator  of  a  Pederai 
computer  systeai,  or 

b.  Causa  a  majpr  »dve'-*«-  V  ^  riciel 
Impact  an  Iha  oparatui  whtcn  ;s  not 
olhat  by  Govemmealwide  savings. 

Agenr    ^.     *»  may  act  upon  a  written 
waiaar  ruques!  containing  the 
Infarmstloa  detailed  abaw.  Agency 
heads  may  alao  act  without  a  written 
waiver  request  when  they  determine 
that  conditionfl  for  nv**'    «  Hf  '■  r  iard 
cannot  bvmet  Agen-       i  •  ils  ::iay 
approve  waivers  on*'         •  writteit 
decision  which  expiams  the  basis  on 
wHch  Rie  agency  head  msoe  the 
required  flndingfs).  A  er ,       *  '  -ch  such 
decision,  with  procureme.-t  sensitive  or 
classified  portions  dearly  identified, 
shall  be  sent  to:  National  institute  of 
Standards  and  Technology;  ATTN:  PIPS 
Waiver  Decisions.  Technology  Buftftn^ 
Room  B-T54:  Caithersbtirs  VTV  WKtS. 

In  addition,  noffceof  ph  *^  w  i  -  •  - 
gi  anted  and  ■  v  ^  ^^"..sh"  -    f  ^^rtilority 
to  approve  w  (■■.►'■««  •>--«''  ■-»■  ■>.'■• 
promptly  to  the  !      ""■••.>. 
CoverBBMBt  Opef  afions  of  !^  -    fo   te  of 
Repreaaotatfvavand  (heOr"^;*'<  >  on 
GovertuBental  Affairs  o^  •*>•  '^«  ^  <•'  »nd 


■♦^wf?  h»"'  p'thiisherl  ;trr>fTipT!y  in  thv 
Ft»dera!  Rejj«t*T 

V\  ,',!•::  rtip  .i^'c^TiinHrton  on  a  wrtiver 
appiips  'r-  •*^('  p'Mr.'.-n.r:-'  i'f  f^jt.-ipment 
and/or  s^rvit^h.  a  .,v)t,iW!   -f  :hf  wniver 
detenntnatjon  must  bf!  puhlishcd  a  th* 
Commerce  Business  DOily  8.4  .^  p  wrt  »f 
the  notice  of  solicitation  fos  cfI«rH  oi  aw 
acquistion  or.  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  tiuy  hu;  u<<rruiM 
doaunents,  the  document  apf m-u<.  iuk  \h>- 
waiver  asul  any  supporting  rfn.i 
accompanyipg  doCTiaeni<»  wth  ^ich 
deletions  as  thp  nxfTiCj  ,»  aiu»fM>ria«»d 
and  decides  tu  n  rt^K  antier  =>  !   S.C 
sectioBk H2(b).  sun\\  !»-  ;>rir'  oi  the 
procursBtent  dfw.unipm^imr  .^nd 
retained  b>  ;[.»■  iji<»-!:  v 
(FR  Doc  «M1311  Filed  3-1h  xr  a  4^  amf 
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propoaed  F»<l«raJ  lntonnat»o;i 
Proc««*irKj  Standard  (FIFS)  lOO-  i. 
i.'^lerface  B«twe«n  Data  T«rmMMi 
Equipment  (OTE)  and  Data  Circu*t- 
T«rmtnaittng  Equipment  (DCE)  tor 
Operation  wttft  Packet-Swi(ch«a  Data 
Netwof1»s  (PSOW).  or  Between  Two 
DTEs.  by  Dedicated  Circuit 

AQCNCY:  Nabonai  institute  of  Standards 

and  Tfrhnolo^  (^flSTl.  Commprr** 

ACTioc  NatleS.Raquf»!  for  conim«r>:ii 


summary:  a  ra^MMata  Federal 
Information  Processia«  Stantard  (FVS) 

will  ad"pt  "^p  .-X.Ss;  Xi  itifv  '*iH 
American  \,\-    :.ii  ^r^:\t\..:-\  fcr 
InfMrmntion  Svsit'".*-   !/';(»rf,ii  c 
bt'f'Afrn  i)ata  '  ►Tin.:..!,  kouiprwnt 
[irrt.  .■  .  :  n^.'a  ;   .r.,  -m.  \t':r:-A'An)i 
Equipmv  ■;  iD<  i-    fnr  •■  .'pe'-i'ii  n  wi'h 
Packet-Switchpi!  L)*i'  i  \»  two'^k* 
(PSDN).  orhetT*»>(n    !  wo  ''JTF.f.  :  v 
Dedicated  Cirir.f   .vnc.h  .n  ^um  adopts 
Crrn   R,M,,;;ri.T;rnd.,:  .,n  X  .'S  1  #«» 
dfV«iop*>d  ^",  ;hi'  L. 'i!H..iif/i  Ijv  p 
Comm.'t*'t»  ij.n  !nt»Tr,i4tiun«!  T.   ■■pf.nn*- 
and  T''i*ar»«rn  and  ISO  /TTb-K-wi  nm* 
ISO  820JV  1  w.r  developed  by  fttf 
Intern*! t)or,ni  i.  "'rvumTa'ioii  for 
StanH-^niization.  le  proposed  for  federal 
agvnt  V  jse. 

i'Ror  to  theaofemlBalon  of  tfab 
proposed  lawlsluo  to  die  Secretary  of 
Commerce  for  rpvfw  <■  s:  fipproval.  It  ia 

essential  to  ass'i'p  ■^.,:-  r : T.fjrirrsflrm  !» 
given  to  the  np'>'.^*i  ■i:;.,:  -.■cws  if 
maTTuffl'-'':ri '^   •*!?  public  and  State  and 


local  governments  The  purpose  of  thus 
notice  is  to  solicit  such  views 

This  proposed  revision  contains  two 
sections:  (l)  An  announcement  section. 
which  provides  information  conceminjii 
the  applicability  implmentation.  and 
maintenance  of  the  standard,  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
Standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice.  Interested  parties  may 
obtain  a  copy  of  the  technical 
specificauons  (ANSI  X3  1(X)-1989)  from 
the  American  National  Standards 
Institute  (ANSI).  1430  Broadway,  New 
Yoric  NY  10018,  telephone  (212)  642- 
4900 

DATES:  Comments  on  this  proposed 
revision  must  be  received  on  or  before 
June  18. 1990. 

addresses:  Written  comments 
concenung  the  revision  should  be  sent 
to:  Director,  National  Computer  Systems 
Laboratory.  ATTN  Proposed  Revision 
of  FIPS  lOO/FED-S'ID  1041.  Technology 
Building.  Room  BlS4.  National  Institute 
of  Standards  and  Technology, 
Gaithcrsburg.  MD  2(»99 

Written  comments  received  :n 
response  to  this  notice  will  be  made  part 
of  dMDubUc  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facilit>   Room  8628  Herbe-* 
C  Hoover  BuiidinR.  14th  Street  between 
Pennsylvania  and  Constiturion  Avenues 
NW   VVds^ington.  DC  202:« 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  David  Su.  National  Institute  of 
Standards  and  Technology, 
Gaitbersborg,  MD  20609.  telephone  (301) 
975-6194.      . 

Dated:  March  14. 196a 
lofaiW.Lyoas. 
Director. 

Federal  Information  Processinj? 
Standards  Publication  100-1  (Date) 
Announanjj  the  Standard  for  Interface 
between  Oats  Terminal  Equipment 
(DTF)  and  Data  Circtut-Terminabng 
l^quipment  (DCEl  for  Operation  With 
Pa(ikel-Swilr.b«»d  Data  Networiis 
(PSDN).  or  Between  Two  DTEs,  by 
Dedicated  Circuit 

Federal  Information  Processing 
Standards  Publications  [TIPS  Pl'BSi  a-e 
iMoed  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  nud)  of  the  Federai 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  An  of  \m~  Puhhc 
Law  !rxv-2.i5. 

1,  Aoxne  ofStandarJ  Interface 
between  Data  Terminal  Equipment 


(DTE)  and  Data  Circuit-TerminaUng 
Equipment  (DCE)  for  OperaUon  with 
Packet-switched  Data  Networks  fPSDN 
or  between  Two  DTEs,  by  Dedicated 
Circuit. 

2  Category  of  Standard  Hardware 
and  Software  Standards.  Computer 
Network  Protocois. 

3.  Explanation  This  Federal 
Information  Processing  Standard  (FIPS 
specifies  the  interface  between  data 
terniinatirig  equipment  (DTE)  such  as 
automated  data  processing  iADP) 
equipment  and  telecommunication 
system  terminal  equipment,  and  data 
circuilterminating  equipment  (DCE)  for 
operabon  in  the  packet  mode  on  packet- 
switched  data  networks  (PSDNi  or 
between  two  DTEs.  by  dedicated  circuit 
This  revised  standard  adopts  Amencan 
National  Standard  ANSI  X3  lOtVlWP 
which  m  turn  adopts  CCITT 
Recommendation  X. 25-1988  developed 
by  the  Consultative  Committee  on 
Interr.ational  Telephone  and  Telegraph, 
and  ISO  ■^"&-\mb  and  ISO  8208-198- 
developed  by  the  International 
Organization  for  Standardization  This. 
revision  supersedes  F'IPS  lOO'FED-STD 
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4-  Approving  Authontv  Secretary  uf 
Commerce 

5  Maintenance  Agency  US 
Department  of  Commerce,  Nationa. 
institute  of  Standards  and  Technoiogv 
National  Computer  Syslems  Laboratory 

6  Cross  Index 

a   Amencan  National  Standard 
(ANSI)  X3  1(XW1989,  Interface  between 
Data  Termina!  F^quipment  (DTE!  anii 
Data  Circuit  Terminating  Flquipmem 
(DCE)  for  Operation  wnth  Packet- 
Switched  Data  Networks  (PSDN").  or 
between  two  DTEs.  by  Dedicated 
Cinniit. 

b.  CCITT  Recommendation  X.25-  I98t3 
(CCITTBlue  Bookl.  Interface  t>e«ween 
Data  Terminal  Equipment  (DTEj  and 
Data  Clrcuit-Tenrninating  Equipment 
[DCE]  for  Terminals  Operating  m  the 
Packet  Mode  and  Connected  to  Public 
Data  Networks  by  Dedicated  Circuit 

(    CCrrr  Recommendation  X.2V1984 
iCCm  Red  B-ook).  Interface  between 
Data  Terminal  Equipment  (DTEl  and 
Data  Circuit-Terminating  Equipment 
!DCE)  for  Terminals  Operating  in  the 
Packet  Mode  and  Connected  fo  r->ubuc 
Data  Networks  by  Dedicated  Circu:! 

d.  International  Standard  (ISOi  """8- 
T9fl6  Data  Communications — High  Ij>\ ei 
ijata  Link  Control  Procedures — 
I>es!;nption  of  the  X.25  L^PB- 
:,ompat!ble  DTE  Data  Lak  Procequrt-s 

e  international  Standard  (ISO!  dZM- 
:  4^"   Data  Communications — X.26 
r  dcKf!  Level  Protocol  for  DataTmninal 
Equipment 


7.  Heiated  Documents  Related 
documents  are  listed  m  section  Z. 
Referenced  and  Related  Standara*  and 
F^.bhcations  ANSI  X3.100-1M9 
ft  Applicahmty  The  technical 
specifications  of  this  standard  shai;  t)e 
f  mpioyed  in  the  acquisition,  design  and 
development  of  ail  Federai  automated 
data  processing  equipment,  services 
and  telecommunication  eouipment  and 
reDN  whenever  a  X  26  DTE  DCE  c 
[..'TE.'DTE  interface  is  required 

y  lmpiementai:or:   Tt\f  provisiorif  i>f 
this  standard  are  effective  in  two  stages 
SIX  months  after  date  n'  pubiicatior  oi 
final  document  in  the  F  wi«ral  Remaster 
for  all  items  coverec  m  (Xlfl"  X  ZS 
1964.  ISO  """e-l^Hft  (jnc  LV;-'  h.:..iH-  i>*87, 
and  January  l  i  ^-i:*  f  -  fao>;  :      -^l  items 
covered  In  CCITI  X  .  S  -  .^.  Ar  > 
applicable  equipment  o'  »er\  ice  ordered 
on  or  after  the  finas  effect; ve  dates,  ot 
procurement  action  for  which 
solidtabon  documents  have  not  bean 
issued  by  those  dates  must  confomito 
the  provisions  ol  thi*  standard  unleas a 
waiver  has  t>een  g'-antec  ir  aiA.irahDce 
w:t.h  the  procedures  .ne»cn">ec  t>eiijw 

\Q.  Specif icat!. 'Hi  .Affixec  This 
standard  adopts  w.  v^hoie  the  American 
National  Standa^tj  i,\NSI    X3  liK>-19e8, 
Interface  Between  [)«•«  TerrTunai 
F-quipmen;  (DTEi  aric  Data  Ciriiat- 
Terminating  Equipment  (DCE   for 
C>per8tjon  with  PacKet  Sw.ohed  Deta 
NefworKJ  (PSDN.   ur  Hc'weer.  T  >» 
DTF,8  bv  Liedicaied  Circuit 

11    Wa;v^rs   Waiver  of  this  standard 
is  requit^ii  v,  nen  8  CCITT 
Fei  fimmenctrt'iof.  X  25  ui'p'-'ft'  f  is  to  be 
empii'Vec  ano  h«6  e:'r.e,"  ./fu-  o:  the 
following  ccinditions  '1 ;  The  interface 
has  options  that  arv  not  permitted  by 
lliisstanaard    2  ITiainterteoadoesoot 
Implenient  all  opuons  mandated  bjr  dds 
standard. 

Under  certain  exceptional 
cirtnimstances.  the  headt  n«  Federal 
departments  and  agenc^ef  r:.b\  approve 
waivers  to  Federa.  Ir.formanor. 
Ftocessing  Standaras  iFiPSi  The  head 
of  such  agency  ma>  reoeiegate  such 
authonty  oni>  ic  e  senior  officia; 
designated  pursuant  to  sectior;  3.Vif>  b) 
■'  •  'ie  44-  L'  S  CiKif-   Waiver*  shb     r>* 
K-nr.'pd  oiuv  when 

a   r'-.',imptiarice  w.tr-  b  !,?Hria.:)'-d  would 
n{'vc-i*e;>  af'er.!  :;:f  h' ,   >r-.pnsfiment  of 
•  ht-  Tussio-:  ;■'  a',  ■'>ptrf.'.'-    .''  b  Federal 
Computer  system,  or 

b.  Cause  a  major  adverse  finandd 
impact  OD  the  operator  y^tH±  is  not 

O&etby  Govemmen^wnde  savings. 

Agency  head*  mev  ac  upon  tt  written 
waiver  request  contamins;  "t^f 
Information  detaist-c  h[K'\f-  .Agency 
heads  mav  a^i  «.  •  **"hi>..-  a  written 
waiver  'f.^es'  w  ^len  they  dete 


?fit]*''ja 
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WZM 


Fi*d*rail  Rt'lpmim    ^   Vtxi    5-^    >k}    Vl    '  Tagsda^    \L\rxh  2D    ^00  /  Notk:>«» 


that  crn.istion*  fcr  -nif^^nriji  •t:i»  •«*i»<*iH 
caniKT  ',«.  !««t.  ..^grney  rxmncf  mm-^ 

dccisi'ju  which  e^pkMn*  'he  'i«»>-i  m 
which  th«  i«i»«?fi*-f  'i««i«t  i«wti«  ti^f 
r«<yHire(l  ft.ii(iingt»».  A  c^«r  ^»*  ••'*«  n  '•^•■'< 
d«ei«i'!n,  »••«/■  prvtcun-mmM  'tfumttsif   n 
c:  .■m-.nea  porlHam  -i»"H(if  ,dentUs»'^, 

p-    mptry  '"  '^^  '  -■''"'  ■rrir***-    -Si 

p,  2tf..,.^.i  ■.(    ■  •»•<  tmt  ■!"<■•*  i  ..«f-ni'ti*»"     ■ 

•hall     ■   .>»!''■   sht--;  .T.  IT  ptiy  tn  the 

applies  Xv    '  f  ,>r;>rjr!'r.«ns'  of  ;'t}uitJn;.mt 

^■r»r!nin*)(Hin  litisr  "m    ■<nnimti*f^    ■    'tug 
,n\i.ir"^.f  Vi .'_■*. /'-*••>"<     k'     '.    *«  ■»  ;.>>*cf  -*' 

noHtM. 

A  copy  »<  "t^''  *■  ■<  "<'"■    '""*  <;;i-i""".i»(i 

deletion*  ••  {'K»*  «a»r!T-,    <  .*a*ti,  nza^ 

and  rlff'iilj^s  !u  lunkim  .j,f-i;»»r  >  '     '•'  i„ 

55i(d'    'sn<»!.'  'le  ;M.r'  ■■J  "h**  ^.mt::  .r»»!n.    ;t 
documeniaunv  i  i"  -»•'  t^  ''•'*  *rv  -h* 

thiap'ih  I  leaf  :'.'■'•!  -cw  fur  «**.»>  t"'.   ";•• 

included  apcc I fu.rt        <  tieattvb^ 

M  .-. •,     w  Hiarui4*n:i»  t Hifti**: a fuw  •■ii.  I 
may    *•  sTJ-i-.j*-  r>v  '.ftcrn    u»  ■n«»v  «Ri»».  ar 

may  4*u  j<;  ji>tdii«'''f  *^">n  ^' ' 

— CCITT  XJ5-19»«"      --r^MHi*    ••     -•!. 

•pedfy  r-^^^i  '  M  "•«;   X  •    1.1ZV  thit 

ooatiaSbtk  

—cxnr  JLzs-iflM  (cmr  Re.  ».  * 

CObl  ^  S-'i' 


ln!«fiuofi«  to  A«op«  »  Te«t  MkrOto^  and 

E.  stabiJsfi  •  Valtdauon  S«rvK;a  for  »»• 

Staodan*  t2S,  f>Togr»iw*nf  Langu«t» 

Mumps 

Aoenc  r   \.ir!',a;^J  Ir.*titut» 

ConuoeHC. 

-  !Ji,  ..:    iiul   »^(Hl»*tAft  <*    *«.»f1«tM»M 

SiiMMARY:  In  caoperatioa  with  the 

_.-■  :,,.,;     i"  ',■„•,. r-- »   \!T,lr>i    !!ie 
; . ,  -  '.  a.Lfuu*  "u  -iti..;  ■  -i  -  ./*t^«r»-  teat 
•uite  most  ca >*«/>•»'  a;  it  .■«('. fig  LLS. 
govenment  r>  ■,^if'iafu' .^  U.-  'es'iPi? 

conConiMOsa  >  ';'^  >.. ,  '*''■  ■granir»'"g. 
Lai^HOgAin  '^ir'V^  .  \\S:,MUCX1U-- 
1984]. 

Thff  ^r^'-jv"-"  T^f  sui»«  being 
conaxi    •:     ut  't.f  :iHH\B  for  tJbe  test 
method  to  be  uaed  for  validating 
lai^uage  procaason  for  confannaoca  to 
FOPS  125  ia  the  Standard  MUMPS 
Validation  Suite  provided  by  the 
Institute  foe  Apphed  fnfonnation 
Scienoa. [nc-  ^*'^  '.'l"^ --vM'i':a 
Labocatory. 

Prior  to  adoption  of  this  fast  suite  Tor 
testing  MUMPS  procaaaon  for 
conformance  to  FTPS  12S.  it  ia  easaiUiat 
that  considaration  is  ^voi  to  dka  oaada 
and  views  of  manufacturer**  Ha  public 
and  government  regarding  suitabiBty  of 
this  test  suila  to  ba  naed fart—tint 
implementaQoos  oflktfWttZLthm 
purpose  of  this  notice  is  to  solicit  such 
views  on  the  Standard  MUMPS 
Validation  Suite  bfaallBad  ta  this  ootiGa. 

A  copy  at  lb»  Standi- '  \C  "XfTS 
Validation  Suite  Vers  u:      4  »  <   ailable 
from:  National  Technical  i       n:    uon 
Service.  U.S  Departmani  of  U>uLraerce. 
5285  Port  Royal  Road,  Springflefd.  VA 
221Al.(7a3}4B7> 


vemens  ai  \h*  SH  'MPS  \r»i  tane  prior 
to  its  required  ua*  for  »<tS:d»tir^ 
VfTJNiPS  pmcm*hnr9  fnr  eunform/ini,''  to 
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^^ 

T-P-* 

1.4 

JA 

IA 

peoa-6ooii7 

,ma»-M03«» 

at  part  o»  .«*  «.»>jk 


uilk:.^  (PBSO-10034a^ 


Tt» 


"i    ■<:■*.<  MfWtiJlK 


organizar. nr>-<t  ^pohcaitfa  mm-  i«»tH  T,  «• 

SMlHS.  Th>*  -i**!!*'  'ciliifM  !  »Ti<  Sir»,« 

l^mxld  a  J  in        Nil":  '    l:~   'f"!', :■'..;  _'r«»- -It  !»<.<<•»' 


0*TT«  ^^^t^*>n  r.omrr.cntg  on  th»» 
^  '^r'tit-'i  .Ml 'MPS  Vaiidatmn  Swtf  fcrsf 
s.  tf  idi-ntifird  m  this  not!C»«  mu^t  h*- 
received  nn  !>r  b>^fnrf  Mhv  21    TWO  T'"' 
become  «  B»-*^h  Tn»f  *^!»f  ^■'r  fh*-  Ml 'MPS 
test  suite.  otTtHntranor.s  shotiW  appfy  hi 
TA^'frr?  hy  Mhy  rt    i*«*^ 

AOORESSCS:  VVn'.ien  .uniii;^:^.!, 
concenuo^  th«  SiaJtiiani  Ml  'MIS 
Validation Sc.U:  for  ttst mj  .^infunnance 
to  FIPS  and  a^;>iii,<i '.i-ziis  'o  t>tK.»MT:it:  a 
MUMPS  test  !«i..tt'  E>:!<i  1"N'.  Stu>  ahouid 
be  sent  to:  W.:h<in. !  I  Dasr..eli,  I'h.D.. 
National  Computer  Systems  Laboratocy, 
ATTN:  MUMPS  Vaiidation.  Building  225, 
Room  AZee.  National  Institute  eX 
Standards  and  Technology. 
r,aithf«;ht!rs  MDznew 

SUPfnJEMEMTAAV  MS  OfiSSATION; 

B.i(*J>.)<mund 

Thf  Vrtn.>n.-*i  i.-<jni^tt'f  Syslenis 
Laboratory  lNi,;>i.(.  ai  rrw  N^ifiKn^i 
Institute  of  S'  i:  dard*  Hr.ii  I  e<;rint><ojty 
(NIST)  is  ieipo«ai*>«*  ti>r  if  ve mptr.K  t»u 
•(andanis  th.rtt  the  i-cdprai  C^ov^mmKnt 
uSf's  m  iJ»  ■.amp«j>r  dnri  rvlatpd 
teletommunvc.ifKin*  «v*i«m«  l\i9  !V.r,St 
worK'>  w'tft  uti'.  »r';nf'ii.  ifidofitrv. 
stanclanis  aryenuarnx  and  r»'»»'Hrih 
institution."!  to  get  th*'  i  fderal 
G«vrTT!a!«nt  s  rt'fj'!  "/nfiiu  for 
sta'       '  '-^   it  'y^spd  Hitl  impienwnff'd 
in  n*-!  '?!!■  jt!i?l!  rnrtimerciai  protnict* 
Where  product*  ar^  pupi^ttd  tn  mtpport 

ceniorniance  tr;?'in)i  in^iy  bf  rrqitirfrf  to 
reduce  nsks  and  raise  cupful*' '.ra  in 
information  system  products  iW^  iJJ> 
adopted  the  American  Natiooai 
Standard  for  Information  Processing 
Systems  Progranuning  Language 

Ml'MF^;    ANSKMDC  X11  M«M   tn 
piTir.^  Xe  por'jfhtlitv  of  Ml  fMPS  f*ro«r,»m<* 
for  ri.'H'  on  a  vnrw\y  of  data  procpnmns 
sys'rrn*  HVS  125  *»»»»»  thut  rtw 
Nat     nai  Institute  of  5»t»n(iHrd«  umi 
Te(hni)t<-^  will  irvpntiaai*  in(»thoda  f«>r 
prov.viinj?  valklf^rmn  •prv»CF»  for  FIPS 
125.  The  planned  fr«t  BH-thod  and 
anticipa'eil  vdi.vlH'i.-.r:  iprvtct" 
announc.t'd  horfin  rirf  fur  th*  piirpt^se  of 
diacharjimg  that  npspunsibthty 

VIST  jntiouncpd  on  Isnuiiry  Z"    1s#i« 

st'»'  Federal  Raostar.  Voliin>«  5*.  Nm>.  17. 

^Kf  4.455.  Pnritiy    January  27   IMtf. 
.^t>ci>«|  tiMt  It  WHt  rxtrtaidtrintt 
reiroviAg  the  ret^utrrtnents  far 
vah.i'i'  liP.  of  langaaita  procas»«»r«  for  A\# 
projcramrninfi  lanuuafie  *tand«rcis  BASIC 

f'HS  t>a  .;:   Pds*  «;  iFIl'S  HWI  and 
.VI U MI'S,  vi-'IPS  12."it  Ba»»»d  on  r«iiponsrs 
receivedkon  thia  notice.  Nit5T  liiw 


delemuned  that  there  is  a  government 
need  for  a  requirement  to  validate 
language  processors  for  conformance  to 
FIPS  125  Validation  requirements  for 
the  other  programmiog  language 
proceaaon  are  under  conaideration. 

Comment  Topics 

Solicitation  of  Comments  on  tne 
Standard  MUMPS  Validation  Suite 
Vernon  7  4.- The  public  is  invited  to 
comment  on  the  Standard  MUMPS 
Validation  Suite  Version  7 A  produced 
by  the  Institute  for  Apphed  Information 
Science  irx.  ML'MPS  System 
Laboratory  For  a  very  limited  time  and 
to  encourage  as  many  comments  on  this 
test  suite  as  possible,  the  purchase  price 
for  the  Standard  MLMPS  Validation 
Suite  Version  "  4  has  been  reduced 
Comments  received  should  clearly 
identify  the  topic  bemg  addressed, 
specify  reference(8)  m  FIPS  125  {ANSI/ 
mix:  Xll  1  -1984)  (as  appropnatel.  and 
'dentify  test  suite /program/file  (as 
appropriate) 

In  your  written  comments  addressing 
the  Standard  MUMPS  Validation  Suite 
Version  7  4.  please  include.  Date,  name 
end  telephone  of  individual  preparing 
the  comment,  a  complete  reference  to 
tne  ANSl/MUC  Xll  1-1984.  an 
i  ientification  of  the  part  of  the  Standard 
KU 'MPS  Validation  Suite  being 
eddressed.  a  brief  comment,  and  a 
ff  commended  solution  to  the  stated 
problem/ comment.  A  more  detailed, 
suggested  comment  forma!  may  be 
obtained  bv  sending  a  wntten  rt^quesl  to 
Dr   Wiiham  H.  Dashiell. 

Beta  Test  Sites:  The  purpose  of  the 
Beta  Site  Testing  is  to  ensure  that  the 
revised  test  suite  includes  all  necessary 
revisions  to  bnng  it  into  full  compliance 
with  the  FIPS  125  (A.NSI/MDC  Xll  1- 
1964);  that  the  revised  test  suite  has  no 
side  affects  generated  from  the 
revisions:  and  that  the  revised  test  suite 
is  ready  for  use  in  validating 
conformance  to  FIPS  125.  Beta  Testing 
win  be  scheduled  after  the  revnew  of  the 
solicited  comments  and  after  any 
necessary  revisions  have  been  made  !c 
the  selected  test  suite 

Beta  Test  Sites  will  execute  t.he  test 
suite  in  their  environments  and  will  i>e 
required  to  provide  full,  complete, 
timely,  and  ongoing  comments  to  N'IST 
on  the  results  A  Beta  Test  Site  shall  be 
required  to  suhmit  current,  valid  proof  of 
purchase  of  the  selected  test  suite  Beta 
Test  Sites  shall  receive  complete  copies 
of  the  revised  test  suite  resulting  from 
Eieta  testing.  The  number  of  accepted 
Beta  Test  Sites  may  be  limited 
Accepted  Beta  Test  Sites  shall  be 
required  to  provide  full  complete,  limeiy 
and  ongoing  feedbaclt  for  their 
continued  participation  as  a  Beta  Test 


Site  Failure  to  provide  full,  complete, 
timely  and  otigomg  feedback  may  be 
gnmnds  for  NIST  to  drop  an  applicant 
from  the  Beta  Test  Site  program.  The 
basic  categones  of  the  Beta  Test  Sites 
shall  be;  U.S  federal  MUMPS  users: 
non  federal  MUMPS  users;  MUMPS 
software  developer  vendors  (software 
development  but  not  compiler/ 
interpreter  developers);  MUMPS 
compiler/inlerprefer  vendors  (compiler./ 
interpreter  developers  but  not  software 
developers);  MUMPS  software  and 
•Ml.'MPS  compiler/interpreter  software 
developer  (an  entity  which  performs 
both  software  and  compiler/interpreter 
developm.ent).  Tliere  will  be  a  charge  to 
an  accepted  Beta  Test  Site  of  SlOO.CX)  to 
cover  materials  and  shipping  expenwjs 
Interested  parties,  wishing  to  be  a  Bt-ta 
Test  Site  should  submit  a  name, 
telephone  number  and  address  of  a 
point  of  contact  to  NIST,  and  a 
statement  of  commitmenL 

Updates  to  the  Test  Method  The  test 
method  wiii  be  penodically  updated  and 
used  as  the  basis  for  vahdating  MUMPS 
processors.  The  update  process  wiU  be 
used  to  correct  errors  identified  in  the 
test  system  and  to  introduce  new  or 
modified  programs  and  procedures  as 
appropnale  Modification  to  the  test 
method  is  also  intended  to  ensure  that 
processors  are  being  built  according  to 
the  technical  specification  of  the 
standard,  not  the  lest  method.  Should  an 
interpretation  of  FIPS  125  be  made  that 
would  afTect  the  test  method  these 
changes  would  be  reflected  also  dunn^ 
the  update  process 

Obtaining  Vahdatjon  Services: 
FVocedures  for  requesting  validation 
services  will  be  announced  and  made 
available  following  adoption  of  a  test 
method  for  testing  FTPS  126. 
FOM  FURTMEM  INF0MNAT10M  COIfTACT- 
Wll!lu.^l  H.  DashielL  Ph.D    National 
institute  of  Standards  and  Technoic>gy 
Nation.%1  Computer  Systems  Laboratory 
Building  225.  Room  A2e6,  Gailhersbur^j 
MI)  3neOfi  Telephone  {301?  975-2490 
[301-590-0932  (FAX),  301-97S-3274  (to 
verify  FAXjj,  e-mail  address  on  the 
Defense  Data  .Network  (DDN)  (aisc 
known  as  ARP.ANET)  is  nisi- 
a  vf(Q)8!p>o  sei.cmu.edu,  57:e8r002  on 
DIALCOM 

.^utbonty:  Fedcrai  Iniormslioo  Proce»siJn». 
Siandardi  Pubiic«t>onj  (FIPS  PUBS)  are 
issupa  by  lh«  N«tK>n«i  Institxite  of  Standards 
and  Tectinokjgy  after  spprovai  by  tb« 
Secretary  of  Commerce  pursuant  to  Section 
1 11  (d I  of  the  Federal  Property  and 
Admimstrative  Service*  Act  of  IMS  a« 
Mmeoderi  by  th«  Cosipuler  Secatnty  Act  of 
198".  Pubhc  Uw  XOO-ZUy 


Dstad  Mardi  11  199a 
|ohc  W.  Lyons. 

Director 

!FR  Doc  90-a312  Rled  »- 16-«>-  »4,S  »m) 

Mxaw  coot  M««-CII-« 


Nation^  Oc— flic  crtd  Atmoaphartc 
Admintatr  attort 

MUd-Atlantk:  Rahery  IUne9«(n*nt 
CoufKfi;  Publtc  lleeting 

AOtMCY;  NatJonal  Manne  Pishenei' 
SerMce.  .NOAA.  Commerce 

The  Mid-Atlantic  Fishery 
Management  Councii  t  Soenlific  a  ad 
StatisUcai  Committee  'SSCi  wiU  bold  • 
public  meeting  or  Apnl  19.  1990.  et  ihe 
Ramada  Inn.  76  IndusLna;  Highwa) 
Essington.  PA.  telephone  (215'  521-240a 
The  SSC  wJl  begin  meeting  ai  10  a  m., 
and  ad>oum  m  the  aftemoon 

The  SSC  will  discuss  the  offsbort- 
large  pelagic  recreational  fishing  R-urvey. 

For  more  information  contact  John  C 
Dryson.  Executive  Director.  Mid  Atlantic 
Fishery  Management  Councii.  nxnTi 
21 15.  Federal  Building  3(X3  South  New 
Street,  Dover.  DF,  19901   telephone   13021 
6-'4-2331. 

Dated  March  14.  1990 
Da\-y  &  OMtm 

Deputy  Director  O^icf  o'  Ftshr'-rfi 

i  onservaVon  and McnofiemenL  *><;.?;.,»■.;,; " 

S4anne  Fnhene*  Sen-ict 

'FR  DcK.  90-63*0  Plied  J-l»-9&,  a4«,  hir  , 

•lujHc  coct  nn-n-m 


coMiirrrtE  for  the 

IMPtXMEMTATlON  OF  TEXTILE 
AGREEMENTS 

Amandmant  to  tha  1  WO  Ayaamant 
Umits  for  Cartaln  Cotton.  Wool  artd 
MarvMada  Fit>«^  Tertlics  arvd  Taxtila 
Products  Producad  of  Manuatctur»<)  in 
Hong  Kong 

Marr-lh  14.  ISWi 

AOtiiCY:  Commj'tee  *nr  •h^ 
Lmpiemei:tnt!or;  nf  Trx'uf  *gTt»*>rT>eTif« 
(CITA; 
Acnow:  Notice. 

FOR  FUtrTHCR  INFOAMATIOM  COtTTACT: 

Janet  lieinien.  Intemstiorial  Trade 

Specialist,  Office  nf  Te*tue«  anc 
'\pparei   l;  S   I>«'pnr'rT-.er. t  o'  (  ...imnif:.;.*.. 
X?\  3 '"■-4.21 2 
supf>LCM»rrAirr  ptFOMSSAnow 

AutlKJr.t)    r..tecut!vf  f>rder  '.IftSl  of  Mt.-  f 
,'i   t9"2.  at  amended  Sertkon  204  of  tha 
\gncultarHl  Act  nf  19.^  at  amended  (7 

■, '  sc  ia.%4i 

(>n  Febniary  2  1990   a  noUcje  was 
published  in  the  Fadwai  Ragurtar  (55  FK 
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i  iTzm 
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3632)  announcing  't^^  t  «   h.'      nt-nt 
limits  for  certain  coiiuti.  *«oc>i.  fu<ia- 
made  Tiber,  silk  bl— d  and  other 
vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  to 
Hong  KoDg. 

Pursuant  to  the  current  bilateral 
textile  agreement  between  the 
Covenments  of  the  United  States  and 
Hong  Kong  that  provides  for  a  transfer 
of  quota  between  certain  categories  due 
to  the  US.  adoption  of  the  Harmonized 
Tariff  Schedule,  the  previously 
announced  1900  limits  are  being 
amended  for  the  following  categories; 


M/jBezeoan. 

•M« 

SOS.1«7eoan. 

T^ 

ITSjeOdona 

Ifil 

t,88ilias  dDSMt 

T1? 

innjiT  i>Mii 

V^ 

S77.0e7dDHn. 

?*? 

umznoaan. 

■1?W 

737 Jtt  dona 

^^f 

71.287  tfocwi 

36.436  n.j..it«-. 

1.111  «  ■      K  ,.►    ct 

•MandrK^   -"^   '-an 

ff3t/f?f 

4      H       ^M.«       ^    '■■     i. 

f  * 

7M.IM  '    *  '•' 

<M2 

is&ee*  > 

1M' 

39  B^T  '-^.n-ittwi 

1V"^"U# 

1    .t^^    i/i^'    ,»(:..'>*n. 

Vri 

3.d0t^:  Ji*iu,-L 

A  copy  of  the  current  bilateral 
sigreement  is  available  from  the  Textiles 
Division.  Bureau  of  Economic  and 

Business  Affairs.  U.S.  Department  of 
SUte.  (202)  047-1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  Is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Feder  il  Ki^t^'-'-  notice  M  FR  50707, 
PmW.  „cuemberH.  1900). 

>.-,«•-«-■  '■•    '  'titiUo, 

mmMttfor  the  tmpJementaikm 
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(CRT     ••>.■:»««■!  N.-    f*    >       -iAj 

EKCkMlVtty  Su .' t  -a f  m 

»CFMi~r  Copy  I  !(({••  Koyalty  Tribunal 


ACTK»«:  Notice  of  effective  date  of 

•uMNMAnr-  The  Nation*!  C«hl«» 

1  ••icv ,Hiu.'!  Association  f.fiH  rftju»'sted 
I-',-  •  ■'  .::.,,  %  ,'.•.  l.i'.r  A  ■..  :•  !*!!■  rate 
fa  ;  ,,■:!,.■:.,  .ui^lc:  ,.iiuii.^vi.i{,..:.  v\  ill  be 

effective.  The  snrchatfe  adiuatment  will 
be  effective  for  the  firft  semiannual 
accounting  period  of  1900.  payments  to 

FOB  FURTHER  INFCWIAATION  COHTACT 

Robert  Cassler.  General  Counsel. 
Copyright  Royalty  Tribunal.  1111  20th 
Street  NW..  Suite  45a  Washington.  DC 

suPPViMENTARY  iHFO«»«AT>o»c  On  May 
28, 1989,  the  Community  Antenna 
Television  Association  (CATA)  filed  a 
petition  with  the  Copyright  Royalty 
Tribunal  to  eliminate  the  syndicated 
exclusivity  surcharge  in  light  of  action 
taken  by  the  PCC  to  reinstate  iu 
syndicated  exclusivity  blackout  rules. 
On  June  15. 1960.  the  National  Cable 
Television  Association  (NCTA)  filed  a 
similar  petition. 

The  right  to  demand  blackout  was 
scheduled  by  the  FCC  to  commence 
January  1. 1990.  On  September  15. 1960. 
the  Tribunal  having  read  and 
considered  the  comments  filed  in 
response  to  CATA'i  and  NCTA's 
petitions,  decided  to  defer  consideration 
of  those  petitions  until  after  January  1. 
lOOa  On  November  17. 1960.  the  D.C 
Qrcuit  Court  of  Appeals  upheld  the 
FCCs  new  rules. 

On  January  la  199a  the  Tribunal 
commenced  this  proceeding  to  sdjust 
the  syndicated  exclusivity  surcharge.  A 
procedural  schedule  was  established  on 
February  14. 1990  after  the  Tribunal  had 
determined  the  Issues  to  be  heard  at 
hearing. 

In  response  to  s  request  by  the 
Propam  Suppliers  for  certain  extensions 
to  the  procedural  schedule,  NCTA  asked 
the  Tribunal  to  rule  when  the  new 
adjustments  to  the  surcharge  would  be 
effective.  NCTA  specifically  asked  that 
the  adjustments  become  effective  for  the 
first  semiannual  accounting  period  of 
190a 

Both  the  Music  Claimants  and  the 
Program  Suppliers  opposed  NCTA's 
request,  dtii^  the  Tribunal's  decision  in 
the  1962  cable  rate  adJMitmant  to  make 
the  introduction  of  the  sorcharge  and  the 
3.75%  rate  prospective  only. 

The  Tribunal  considers  that  its  rate 
adjustment  decision  in  this  proceeding 
ihoukl  apply  to  the  first  semiannual 
accounting  period  for  1900.  Both  CATA 
and  NCTA  petitioned  well  in  advance  of 
the  accotmting  period.  Intending  to  ask 
for  prospective  relief  only.  The  Tribunal 
deferred  their  petitions,  based  to  h   ,i'~^<- 
extent  on  the  comments  filed  by  Iht 


copyright  owners  aski.ng  for  deidy   hut 
promised  expeditious  considerations 
after  January  1.  1990  The  schedule 
initially  estafjlishcd  by  the  Tribunal 
would  have  allowed  time  to  notify  cable 
operators  of  their  payment  obligations 
for  the  first  accounting  penod.  The  delay 
requested  by  the  FYogram  Suppliers  and 
granted  by  the  Tnbunal  in  an  order 
dated  March  u.  1990,  will  stilt  allow  for 
an  announcement  by  the  Tnbunal  of  its 
decision  before  the  end  of  July,  1990. 

Accordingly,  the  Tribunal  gives  notice 
that  the  adjustment  of  the  syndicated 
exclusivity  surcharge  will  be  effective 
for  the  fintt  semiannual  accounting 
period  of  1990.  payments  to  be  made 
Julyl-August  29  1  ^^ 

Ds-.-d   Mrt,-h  -4.  199a 

Chairmar 
^  y  [)  ><    ^>  ^286  Piled  9-19-ff):  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  Vhm  Army 

Army  Science  Board,  Open  Meeting 

in  accordance  vMth  secUon  10(aj(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  BS^-463),  announcement  is  made 
of  the  following  Coonittee  Meeting 

AdiBW  of  the  Committee:  Army  Science 
noard  'ASB). 

;>■:!('»  of  Meeting:  9-11  Apnl  199a 
1  ime:  0630-1700  hour*  each  drtv 
Place:  Th«  PenUgoa  Vv  dshiriKton  I>(, 
Agtoda- The  Anny  Sdeoc*  Ek>ard  ,  ASH) 
Ad  Hoc  Sub^oup  OO  Soltwarr>  m  !m«  Ani^y 
wiU  aest  at  tlis  Pentagon. Th(>  mf<>ring  will 
be  a  report-writing/exactttive  tetsion  i<! 
prepare  fr.nher  rf  commsndstlon*  for  thi» 
study.  Thi«  meetuig  will  bs  opsn  to  <hf 
public  Any  inlsrs^sd  person  Di4v  h  -<-    i. 
•pp«v  before,  or  file  statsniaata  w,in  (he 
coauaittee  st  the  lime  and  in  ths  manner 
permitted  by  tiisconunitte«-  TlieASB 
Administrsthre  Officer  s.<   v  a  amar.  may  be 
conUcted  for  further  iniormaUon  at  {2f)2^  h^s- 
0781/0782. 
Sjilh   ^    VVarrwf 

Aammisiraiive  Officer.  Army  Scimtoa  Board 
[FRDoc  90-6279  Filed  »-lB-0Oca:tt  an) 
mi-iima  root  !/>«■ 


Department  of  the  Navy 

Naval  Research  Advisory  Committe*- 
MeeUny 

i'wiHiuir,'.  !n  the  pr-iv.  isions  of  the 

Federal  Advisory  Committee  Act  (5 
U.S.C  App  2 1,  notice  is  given  that  the 
Naval  Research  Advisory  Committee 
Panel  on  Tactical  Defense  SoppcMslon 
in  the  Year  2000  will  meet  on  March  2S, 


1990.  at  the  facilities  of  the  Office  of  the 
Chief  of  Naval  Research,  800  North 
Quincy  Street.  Arlington.  Virginia 
Sessions  of  the  meeting  will  commence 
at  8.30  a.m.  and  terminate  at  5  p  m  All 
sessions  of  the  meting  will  be  closed  to 
the  public.  The  purpose  of  the  meeluig  is 
to  eii(  it  advice  from  the  panel 
concerning  naval  aviation  s  abihtv  to 
conduct  lethal  defense  suppressiin 
missions  in  '.he  year  2000.  The  agenda 
will  be  compnsed  of  briefings 
concerning  hardwaic  modifications  and 
an  executive  session  focused  on.  report 
writing  ar.d  w.ll  include  discussions  on 
current  and  projected  capabibties  and 
requirements  related  to  the  various 
warfare  areas  These  discussions  will 
contain  ciassiiied  information  that  is 
specifically  authorized  under  t.nteria 
established  by  Executive  order  lu  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  Order  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  nipetmg  Accordingly    the 
Secretary  of  the  Navy  has  determined  us 
writing  that  the  public  interest  requ.res 
that  all  sessions  of  the  rr.eeting  be 
closed  to  the  public  because  they  will  be 
COOOeined  with  matters  listed  m  section 
5K^C)(1)  of  title  5  United  States  Code 

For  further  information  concerning 
this  meeting  contact:  Commander  )ofin 
Hranka  U.S.  Navy,  Office  of  Naval 
Research  8fiO  North  Quincy  Street, 
Ariington.  VA  222T-500G.  Telephone 
Number  (202)  696-4488. 

Dateil  March  6,  19ea 
Sandra  M   Kay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer 
[FR  Doc.  90-6242  Filed  »-l»-eO;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Hispanic  Education 

AGincy.  U'^partment  of  Education. 
action:  Notice  of  pubbc  forimis  and 
request  for  public  comment  on  Hispanic 
education.  

lUMMAIIT  The  Secretary  of  Education 
announces  a  senes  of  regional  public 
forums  on  Hispanic  education  and 
invites  testimony  by  interested  parties. 
DATES:  One-day  forums  will  be  held  in 
San  Antonio,  Texas  April  10;  Boston. 
Massachusetts.  Apnl  26  Chicago. 
niinoia.  May  11:  Miami,  Florida,  May  la 
8ndt,os  Angeles,  Califomid   lur.e  S 
AOORESSea:  information  regarding  the 
locations  end  times  of  the  Indtviduai 


forums  may  be  obtained  by  contacting 
Mahlon  G  Anderson.  Forum  Office 
Issues  in  Hispanic  Education.  US 
Department  of  Education.  400  Maryian<s 
.Ave    SW    room  4161,  VNashington.  DC 
.-10202-0124.. 

Written  testimony  should  be  sent  to: 
[.auro  F  Cavazos.  US  Secretary  of 
Kducation.  Issues  in  Hispanic  F-ducation 
A  Public  Forum,  US  Department  of 
Education.  400  Maryland  Ave,,  SVV 
room  4161    Washington.  DC  20202-0124 

A  party  submitting  wntten  tpstinon) 
should  clearly  indicate  the  location  aiid 
date  of  the  fonim  for  which  the 
submission  is  intended, 
Fon  FuirrMCR  iMFomaAnoi*  co««tact: 
Mahlon  G  Anderson,  telephone  12fl2> 
732-3020 

SUPftJEMEMTARV  INFOmiATIOM:  1'ht 
Secretary  of  Fxiucation  is  Chainnar  -f 
the  Task  Force  on  iiispanic  Fxiuca'ion 
within  the  Domestic  Policy  Counc  :i  s 
Working  Croup  on  Education  The  lasK 
Force,  created  in  December.  1989,  is 
specificaUy  charged  by  the  President 
tc^— 

*  .Assess  the  paficipatiun  of 
Hispanics  m  Federal  eduation  progrtin-.s, 

*  Identify  bamers  that  may  limit 
participation  of  Hispanics  m  education 
programs  and  suggest  remedies  and 

*  Suggest  goats  and  strategies  for  the 
education  of  iiispanics  (eg.  reducing 
the  dropout  rate,  increasing  enrollment 
in  higher  education,  a, no  pnjmotin?  adult 
bteracyl 

The  Secretary  u  seeKmg  to  gat.ht ' 
information  about  special  prob!e,T,i-  tnai 
students  of  Hispanic  background  face  in 
the  Nation's  schools  and  to  identify 
steps  to  imp rov  e  HispanK,  studr'ni.* 
access  to  educational  opportunity's 

The  Secretary  encourages  the  woesi 
possible  participation  m  the  forums  He 
invites  presentations  from  all  mieresied 
parties,  inclodbig  educstors.  parents, 
students  and  mi  r^^ers  :>f  the 
community.  He  is  noi.fying  individuals 
and  organizations  of  the  forums  by 
direct  mail  and  public  meda  m  addition 
to  this  notice. 

Each  forum  \^n!i  be  opened  by  the 
Secretary  or  the  Undersecretary  of 
Education  and  conducted  t>y  senior 
Department  officials 

Format  of  Presentations 

l,".!ere8ti'd  parties  mby  present 
informabon  at  the  forums  orally  or  in 
writing  or  both  A  party  requesting  to 
testify  m  person  should  contact  Mah.o! 
Anderson  m  ad\  ance  of  the  forum  the 
party  plans  to  attend.  Speakers  will  be 
required  to  limit  their  oral  statements  to 
five  minutes  T7i,ise  scheduled  to  testifv 
will  t)e  notified  of  specific  scheduling 
infcrm«t;,iin   A  par»\  sr.hrRitting  wntu-r-: 


testimony  is  encouraged  to  provide  it  to 
the  Secretary  (at  the  address  listec 
elsewhere  in  this  notice!  in  advanct  of 

the  forum  for  which  the  wntten 
testimony  is  intended   Wri'^er. 
testimony  may  also  be  submittec  h- 
eii<  h  forum,  Wntten  testimorv  mB\  'e 
■if  ar->  length 

:  itisct;   Man.r,  ,4.  lyyu. 
l-8uno  F   Caymixm,  .    , 

->>'<  •>  uiry  of  Bduoatkm. 
'il^  !  >  >c  m-esn  POed  9-l»-^  6  46  »m\ 
mlxjnc  coot  «(mo-<)i-M 


lodlen  Educatton  Matk>nat  Advisory 
Courtcil;  lieetir>Q 

AQEMCY:  National  Au.isory  Council  on 

lid. an  Fxiucation.  Education. 

ACTKW:  Notice  of  closed  meeting. 

suMMAirv:  This  notice  sets  forth  the 
^..neduif  and  prt^KMed  agenda  of  a 
*  :r'hroming  meeting  of  the  Proposal 
h ,'MeM  (..oimuittee  on  the Natiooal 
A  '■•  H orv  Council  on  Indian  Edacatloa. 
This  notice  alao  deecribes  the  funr  rion» 
of  die  CoondL  Notice  (rf  this  nai-.'ii.  .i> 
required  under  aectioa  10(aK2)  of  the 
Federal  Advisory  Committee  Act 

OATis:  A pn  2  4  :  9ga  9  a.m.  until 

conclusior  <•■'  t.'.ismeMi  each  day. 

AOOmascS:  l    S  L)t'p.i,'tment  of 
F,,duLatii.in,  VJO  ^'la-)lond  Avenue  SW., 
room  2177.  Washington.  DC  202/732- 
1887. 

Foe  FTjerMf R  infohmatiox  contact; 
Jo  )o  Hunt  Executive  Director,  National 
Advisory  Council  on  Indian  Education, 
330  C  Street  SW..  room  4072.  Switier 
Building.  Washington.  DC  20203-7S56 
(202/732-1353). 

SOP»»UEMei#TAirv  H«FO««**TK>»t;  The 
.\atiori<ii  Advisory  Cuuncu  on  Indien 
Education  is  established  under  section 
S342  of  the  htdian  Edncatian  Act  of  latt 
(25  U.S.C  2042).  The  CouncU  is 
establish'-'  ti    a. -nong  other  things, 
assist  liie  btiu^itiry  of  Education  in 
carrying  out  responsibilitiee  nader  the 
Indian  Education  Act  of  1986  [|MUt  C, 
title  V.Publu  Uv«  100-297)  and  to 
advise  the  Congress  and  the  Secretary 
of  Education  with  regard  to  iadaral 
education  prognms  in  whidi  die  Indian 
children  or  aiblts  participate  or  from 
which  dicy  can  benefit. 

TlieProposo!  R»'%:fw  Lomm.Mee  of 
the  Council  ^^^:  rr.fi-'  :,',  ciofccci  Sftsion 
t'arting  at  eppi-t  x.,':.dtely  9  a  rt,  dp'.:  will 
end  at  the  i onlusion  of  busn  « <•»  <    cJi 
day  at  approximalelv  5  p,m  The  kgende 
includes  reviewing  g'-^r'  triplications 
for  assistance  unde^  p't'Hm? 
authorised  h,  s       a-?.  :  2  fcr    3  of  the 
Indian  F.d\K  a 1 1   r    \ct.  including  *. 


lOCM^     /     Ki^llf 


Federal  Revister   /   Vol.  SS.  No.  54   /  Tuesdav.  March   20.  lOQO  /    Nnttnea 


ir»9RT 


1  a2ai 


l-ndar*}   li«|{i»tnr 


,\(i. 


54  /  Tuesdu)    March  20,   1990  /  Notices 


_1  •  ,  w 

Federal  Register  /  Vol.  55,  No.  54  /  Tuesday.  March  20,  1990  /  Notices  10283 


,i_,  ,,,  M.ji:  « ... JtitnHJ«^t  S<;f¥X)is:  i/i 
Pro|t'<  •■■       *!  f*i'i'-  .t'liirifll  "-yryn.t'n 

Under  iMX-Uon  5J4aL>jU]  'Jl  *-irjpHr*  4  -.: 
the  Indian  Education  Act.  th«  CfMnal  is 
directed  to  review  aniicetioas  for 
asaistance  subntttao  onder  the  Indian 
Education  Act  and  to  make 
reconunendation*  to  the  Secretary  of 
Education  with  respect  to  their 
approvaL 

Financial  information  obtained  from  a 
panon  which  is  privileged  or 
confidential  contained  in  and  related  to 
these  appUcations  will  be  discussed  at 
t},«r>i  '■'*  s...  I.  in.  In  addition. 
discuH^       -^  .   ioackapon  matters  that 
would  disclose  infonnatiOB  of  a 
personal  nature  where  dtodoaure  would 
constitnte  a  clearly  unwarranted 
invasion  of  pataooal  privacy  if 
conducted  ui  open  ■iMton  Such  matten 
are  protected  by  exaotptiana  (4)  and  W 
of  sactioa  662b<c)  of  the  Covemnant  in 
the  nanateii  Act  (Public  Law  04-400:  5 
UAC562b(c)). 

A  swamary  of  the  activities  of  the 
closed  meeting  and  related  matteta. 
which  are  Informative  to  the  public 
consistent  with  the  policy  of  title  5 
use  552b.  will  be  available  to  the 
public  widiin  14  days  of  Iha  flMetlns 

Dated:  March  15, 198a  Siyiad  at 
Waatalniian.  DC 

£iacatf*v  Dtnctor.  National  Adrltorf 

Council  on  Indian  Education. 

[FR  Ooc  m-«atn  nted  Vl»-«):  8:45  am] 


;  CH>«n  l(lN»«ttrt^ 

AQu^cf-  National  Asaessment 

Gov  K  Board.  Education. 

•CT10H,  Notice  of  open  meeting. 

suMMAirr  This  notice  sets  forth  the 
le  and  proposed  agenda  of  a 

.,.    r,^.   ,i  ■:  ,■  ^,.i-.,,  ,       XiHfjsment 
Governing  Board.  This  notice  also 
de«xibes  the  fonctians  of  the  Board 
Notice  of  this  meeting  is  required  under 
sectkm  ia(aK2)  of  the  Federal  Advisory 
Committee  Ad 

'•■•■mf     I XX)  a.iu.  (ea.L)  until  completion 

>.xk;*th:>*<i  National  AssessaMOt 
Gv.   rxBoaidliatta 7322. 1100 L 
Sti  .  .  Washk^km.  DC 

Koy  iruDy,  tyiacuiive  i>tfw«-io€.  N^uunal 


\%r^mmriM  <-  ,<  \frrnnfi  Board.  I.'  S. 
j...;  ..r'.nifirs!  "f  K<lii<.«tu?n.  Siiil**  7iZ2 

;  ii  i   S<r«»ft  NW..  Wnnhrngtim,  LX  .. 

:i)iji<,v -kn.J   rei-'frfume  -.atti  :i.s; -rt«;'m- 
supmjnmKttriurr  iMFOitaiATiow:  TV 

\>i':w(:,«,    A^srSM::,!  r:     ■■.<,.  frnirm  f)«>«n1 
lb  t^irtOUsfUHl  sjinS*-!  ^.s  ti-.tn  406^1 !  oi  ih> 

:  ••  \t»!u>fi<-ii  A*ii^'ss,m»'n!  ,,>(  ^Alu^.Jiltlon.i. 

-   v'-'HH  i  ,upr»r,t'nH>n;  A,  '<  iNAW' 
mir'n,  "nn-'iy"    V(  '  :     i  ru'  ils    i      li  'tit 

LttjiiMJiMfj!  ■>    ,f,,;  -«•«  i,hri.ir\   '-wJhh;! 

Improvefu-iv  A,in';'.)in.-i.;»  ^  >i  v.-^hh   i'liii 

L  1(K^   -'^<"        -"'■  '    '>«      '-.'i  '•    • 

ConimisH  ./aer  for  EducatJoo  Statistics 
on  p-jiiciea  and  actions  needed  to 
Improve  the  form  and  use  of  the 
Nat!  !-<'  AsxfDsment  of  Educational 
Pro}jH'^»  cifuJ  ievelop  spedflcatlons  for 
the  dsslgQ.  nethodoloor.  anaiycia  and 
reporting  of  teat  results.  The  Board  also 
is  responsible  for  selecting  subject  areas 
to  be  assettad.  Identifying  the 
oblecthres  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  for  Interstate  and  national 
comparison. 

Ths  Bxacuttve  Committee  will  mr^t 
by  teteconfciwice  call  on  March  2n  :'**'• 
from  11  ajn.  (e3,L)  until  the  compl^*ti.)n 
of  business.  The  purpose  of  this  meei.xi^ 
is  to  take  final  action  concerning  the 
obfactivaa  and  spadflcatkxia  for  tha 
tmz  Raadhig  and  Wrfttng  Asasswients. 
The  public  Is  being  given  !es  than  f\''fi 
days  notice  of  this  meeting  becausf    f 
problems  encountered  with  sche<i   :  "w 
sub-oonunittee  Bembars  time  to  revuv. 
the  materlala.  Raoords  are  kept  of  all 
Board  proceedings  and  are  available  for 
public  Inspection  at  the  U.S.  Department 
of  Education.  National  Assessment 
Governing  Board.  1100  L  Street  NW  . 
Suite  7322.  Washington.  DC  from  8:30 
a.in.  to  5  p  jn. 
Cfcrijiti>$>i»«r  T  Cjrtm, 

A*i  ^ >  «~  ^  .uiyforEducatiooaiRMearch 

aod  OaprovemenL 

jITj  '^      -»>  f  ^-^  pUmJ  s-l»-0a  8:48  am) 

LMt^   ^UUt     tOOCi  -01-11 


( >ffice  oi  lnspe<:tor  Genera!  Non-Federal 

■\ud.;or  Referrsi  Fiie  iKDIOlG]  This 
ii,iitt'm  of  reaKtin  will  coiisisi  of  rv<,nnit> 

untauiing  specific  iniormatiori  ,.>rs  non 
tfiiemi  audilor*  who  hdve  iudite<i 
'»"<leraily  aasisted  eilucaimn  proxratn* 
and  whom  the  FJ)/OU/  hrt»  referrpd  to 
stiite  iK).!ni8  of  accouDtanty  or 
proiestlonai  (X^nniza lions  for  vnjiationst 
>{  generally  accepted  auditing  siandanis 
or  «t:ntfraily  accepted  RwvemiTien! 
audi'inw  standards  Thig  informatiun 
kvsii  r*  useil  to  HMi"*!  thf  ¥1)IUH-,  and 

;h«T  Kederai  Insp*"  tort  i.«'ner«i  .i, 
'ijifiliiriH  specifi*  statutory 
•' ij^onintjilitie*  under  tnp  insptnt  >r 
(  .■■vath'.  Act  of  1<)78    The  system  n-ilii  <■ 
provtd«'d  i'or  a  r,um,'m;nr  p»;rMM.)  endsnj} 
Febniary  5,  1990  I  S.S  KK  5~a  ,->rti): 

AfUrr  the  Febninirv  .">  i  ommru!  vJ.tU- 
had  pa&M*d.  the  l>epnriniir!i    if 
Education  rf>u'iv»'d  a  uimmen?    rorn  a 
professional  accouiiUin'  s*  orauniMtutn 
ihe  UffMiiiiiifni  wishes  to  considfr  thi* 
conimtfnt  and  is  extendma  the  umt  inc;  ; 
pe'      '  :::  fainu-s«  '!■    iiht-rs  who  may 
wish  '11  lomnien'  'icA  a. a  not  do  tM.i 
within  the  onaina:  uumirit-nt  p«nod. 

OATn:  The  comment  period  for  the 
lanoary  S.  19eo>  tystem  notice  is 
extaoded  aotil  Apnl  4.  igga 

AOOficascs:  Address  GOBiBents  to  the 
AiSisuim  iiijp^'L.ior  General  for  Policy, 
PtanaiiVand  Mana)(t;m«-nt  Services. 
OfTic*  of  lni4pv<,lor  ( r*':\tTai  t    S 
Di'pnrtinf  ni  of  t-lurauun.  4H,i  M..'>Uii.  ! 
■\',,'t;>in.  svv  Mh..  S'.if:.  :;,:o, 
v%  mhinjiton.  i)C  ZUJU^  ieiephjae  lA)^) 
r.  4  4...:i 

fO*^  FURTMtH  IWFOHISATIOM  COIfTaCT: 

A.'<s;»'.(r;  Inspector  L.eru-.'-di  for  Audit 
Serv;  es  Office  of  Inspector  General. 
U  S   Dt'prtr'mt'n'  -if  F..lur^!K)H.  Rciom 
42)«)  Switr^T  Bu.uling.  SM  L  Slr«<H.  SVV . 
*',  rtthnxt  .n   IX:  20202.  Telephone:  (202) 


Privacy  A.r:  o?  *974,  Sysle^f^  o' 
HeccH  It.  F  T).  OfG  Noo-f  sderal  Audtttx 

*  i.»t  MC'y  .  rt"!  iH  1 '  n  i»nt  of  Education. 

-lew  sj.<t«i»'T!  a!  '"'  iiri;»    -^tt'r'*  ■•!'   ;"' 


cununent  period. 


tyntp'T!.  ■!'   ■■'■  i'=-il*     nv"*:*'"'.  ;">or;,  .. 


Date*'.    M,.-       13.  IS 
\»m*i%  B  Th«»m«»   ir  . 
Utapectof  Cenarol. 
ipp  rv>r  qn-airc  F'l^Mi  »-t9-«):  8:45  am] 

m..mtA  coca  «o»--(>--  a 


0£PART1«£HT  OF  ENERGY 

Office  of  Foasi)  Ertoryy  ,     . 

ft  Oock»l  M©^  8»-e»-NG 

Un*con>  Energy.  '"«  .  OrtJef  Oraottng 
Blanket  Authortzatloo  To  Eitpotrt 
Natural  Qas  to  Canada  and  Mexico  and 
Q(  anting  Intarv^ntion 

A(MBicv.  CXfic*  jf  H'rtMit!  Fjipfjiy.  • 

Department  of  fcjuirgy  .'  f* 


action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas  to 
Canada  and  Mexico. 

SUMMAitY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Unicorp  Energy,  Inc.,  blanket 
authoriztion  to  export  up  to  a  combined 
total  of  i45  Bcf  of  natural  gas  to  Canada 
and  Mexico  for  a  two-year  period 
beginning  March  11, 1990,  and  ending 
March  10. 1992. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  Room  3F- 
066,  Forres  tal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-947a 
The  dodket  is  open  between  the  hours  of 
8K)0  a.m.  and  4  30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  March  14, 1990. 

Constance  L.  Buckley, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[PR  Doc  90-6328  Filed  3-19-90:  &45  am] 
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Federal  Energy  Regulatory 

Corr.rr.  !<>£,!  in 

IDocliei  N.-  Rf-r;-- ses- 0491 

CNC  Tranim'ssion  Corp.:  Propost'd 
Ctianges  m  FERC  Gas  Tartfl 

March  14.  1990 

Take  notice  that  CNG  Transmission 
Corporation  "CNG"),  on  March  5, 199a 
in  compliance  with  the  Commission's 
February  22, 199a  order,  50  FERC  (CCH) 
\  61,206  (1990),  in  this  proceeding,  filed 
the  following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  iU  FERC  Gas 
Tariff: 

Second  Substitute  Fourteenth  Revised  Sheet 

No.  31 
Second  Sub«utute  Fifteenth  Revised  Sheet 

No.  31 
Fourth  Substitute  Sbcteentb  Revised  Sheet 

No.  31 
SutMtitute  Alternate  Seventeenth  Revised 

Sheet  No.  31 

The  proposed  effective  dates  are 
December  1. 1989.  January  1. 199a 
Febmaxy  1.  liMK),  and  March  1, 1990. 
respectively. 

CNG  states  that  the  puixj-^^  of  this 
filii^ia  toctMofonn  thr  Css  rnu  %  that 
have  appeared  on  tanff  she.  i**  filed 
since  November  1,  Ifw*^  ?    'fie  terms  of 
the  Commission's  February  22  Order  in 
tiiia  piooeediiig.  No  sales  ur 
tranqwrtation  rates  are  affected  by  the 
filing. 

Copies  of  the  filing  were  served  upon 
CNG's  sales  customers  as  well  as 
interested  state  canuntssiuns. 


Any  person  desinng  to  protest  sai  J 
filing  should  file  a  protest  with  iiie 
Federal  Energy  Reguia'or>  Cm  mi  sai  on, 
825  North  Capitoi  Street.  NE-, 
Washington-  DC  2()42b.  m  oifordance 
wiLh  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211). 
All  protests  should  be  filed  on  or  before 
March  21, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
UU  D.  Cashell 
Secretary. 

(FR  Doc  90-6251  Filed  3-19-00;  8:45  am] 
PI...  -.Hi,  coot  «717-«1-a 

rOodiet  No.  RP90-«e-0001 

MIGC,  Inc.;  Proposed  CHangt'<!  tn  FLRC 
Gas  Tariff 

March  14. 19ea 

Take  notice  that  MIGC,  be  (MIGC), 
on  March  1. 1990,  tendered  for  fiUng 
pitqxMed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No  1.  The 
proposed  changes  are  designed  to 
increase  MIGC^    ...it:  u  >nal  revenues 
by  12,903.539 babiu    :;  t-i  twelve 
months  ending  Decerr. I. »-r  :-l    ;!<8aas 
adjusted  for  ir.:  v,n  a  .i  r'«'ti6i.'.ib1p 
changes  for  ;!..-  -mt;  <d  en.J;--i>; 
September  3t:  l <-•>'■.  Mli.C  h.. ^  proposed 
that  the  tacrijd set!  rhtes  and  tdriff  sheets 
become  effective  April  1. 1990. 

MIGC  states  that  the  requested 
change  in  rates  is  to  recovar  deficiencies 
experienced  in  its  annual  jurisdictional 
cost  of  service.  MIGC  notes  that  the 
principal  reasons  for  the  proposed  rate 
changes  are  Increased  costs  of  labor. 
operation  and  maintenance  expenses. 
working  capital  requirements,  and  taxes 
as  well  as  die  decline  in  volumes 
comMCted  to  the  MIGC  system.  MIGC  is 
also  proposing  to  eliminate  its 
Purchased  (^ds  Adjustment  Clause. 

Mice  stdtes  that  copies  of  this  filing 
were  ser.ed  upon  ai\  of  MlGCs 
jurisdictional  customers  es  nel'  as 
interested  State  Cnmmssions 

Any  person  desmng  t.i  be  heard  or  to 
protest  said  filing  shoulJ  file  a  petituvn 
to  intervene  ur  protest  with  the  Federal 
Energy  Regulatory  Q>mm)&f>iori.  625 
North  Capitui  Street  N  F...  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
I'-s;  tice  and  Procedure  (18  CTR  385.211, 
jtkS  tl4).  Allsttdlinotions  or  protests 


should  be  filed  on  or  before  March  21. 
1990  Protests  will  be  considered  by  the 
Commission  in  detein.ninp  ihe 
appropriate  actior-  k  :»    rn:  ;  ,   will 
not  saiva  to  m.at.  ►  ;  -i  •p'-.;,s:-t8  parties  to 
the  proceeding.  Ar.y  pcrs;;.-^  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  rsiUIl, 
Secretary. 

[FR  Doc  9(Mt2S2  Filed  9-l»-«);  6:46  am] 
SaXDM  coot  S717-t1-a 


Natjirai  Gas  Ptp«^iir»e  Co  o^  AmeHcs.' 

Cnanges  i,"  FERC  Ga*  Tariff 

March  14.  igoa 

Take  notice  that  on  February  27, 199a 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
six  (6)  copies  each  of  the  First  Revised 
Sheet  Nos.  173  and  174  to  be  a  part  of  iU 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  The  proposed  effective  date  of  tha 
revised  tariff  ^eets  is  April  1. 199a  The 
purposes  of  the  filing  are:  (1)  To  track 
the  flow-through  of  take-or-pay  buyout 
buydown  and  other  contract  reformatton 
costs  (transition  coats)  allocatad  to 
Colorado  Interstate  Gas  Campany  (QC) 
by  Nor'r  wM"  F^i'<  line  Corporation 
(Northv*  (  ij.cket  Nos.  RPe9-137. 

RPBO-2     b  r    R J'^o-so  and  paased  on  to 
Natural  at  i> »  ►.    \ o^  RP8B-17B  ''V* 
2-32  and  TMyu-4^  j^  .'sspectiveij ,  asiC 
(2)  to  reflect  accrued  interest  for  die 
period  of  June  1980  throi«fa  Mardi  1^ 

Natural  requests  that  ^e  Commlaaioa 
grant  any  wsivers  it  o,>'t  tt^  -if.  esaaiy  to 
allow  die  tariff  sheets  ic  Hecoine 
effective  April  1. 1990  A  copy  of  the 
filing  wis  -^^atled  to  Natu-H   s 
jurisdiLLjiuu  sales  custorr.ert.  aiie.-v  t.ca 
state  regulatory  agencies,  and  all  parties 
set  out  on  the  official  ser.'ice  !lsi  in 
Docket  Nos.  IU>e»-188-orx 

Any  person  dr'Sinr.};  U;  tx-'  heard  or  to 
protest  '.'■'I-  ^  .\.)t"  '  r..;.'Vfi  should  files 
motion  to  .r-U:-\e'.:f  f  ;  'lU-st  widl  the 
Ff  :»rfi:  Fnerji)  Re;;'    .:'.,)'-'.  f  it, mission. 
b-i  -North  C-apiiOi  St.'ef  i.  NL.. 
Washington  DC  2042fi  in  accordance 
v^:!^  IP  CVH  :ite  214  and  385.211.  All 
s,.:.  r,  rriotiiT.}.  or  pmiests  must  be  filed 
on  n-  f.cfcirf  M.jrij,  :*i    v•^^f!  J^'^ftestS 
I*':;,  :»♦-  I  unh:.}i"-f'C     ',  \'\t  s.,.'rr;;niseion  in 
deterci:r.,rip  I'.p  Hi^^rn'.i",,'^  t.  *iontobe 
taken,  but  wii,  rm'  i>,"\f-  u  n-inKti  » 

protestants  p.jr'!t's  '    'n*' ;!'(,k  efa.i.g. 
Any  person  wis^iii);  i-   t.c  ome  a  party 
must  file  e  rr-.d'iur  u  .n'.er^ene.  Copies 
of  !•::'*' :m'j.  h'.    '■  fiie  With  the 


!  {JTJ-t 


^'•ttetai   Kft«i»i.n        Vol.  !W.  No.   M   /  Tuesday     March   2i,i.   1990   /   Nottcr' 


Federal  RegUtar  /  Vol  55.  No.  54  /  Tuesday.  March  20.  1990  /  Noticea 


lOZ&S 


i  re  avmllabla  for  pabtic      * ;  -lOw  Notice  of  filing. 


Satretary. 

[FR  Doc  MMBS9  PUed  S-l»-n;  8:45  am) 
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1C'# 


: '  f- a'%s'i  I  '^«f gy 


x>  Ket  No.  FE  C4E  90-06;  CftWc*«OW 

...  apab«i?'V  oi  New  t    *'t  'iH,.  .''LiarefiHart 
Act,  as  A;-0:.,, 'i'4 

*;,tNCv  Office  of  FoMil  Energy, 
irtment  of  Energy. 


9vm»MAirr.  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended,  ("FUF"  or  "the  Act")  (42 
U.S.C  8301  et  seq.)  provide*  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  aource  (section  2(n(a).  42  U.S.C 
«311  (a),  Supp.  V.  1987).  In  order  to  meet 
ihe  requirement  of  coal  capability,  the 
o%vner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  uae 
natural  ga*  or  petroleum  as  its  primary 
energy  soorce  may  certify,  pursuant  to 
section  201  (d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 


operation  as  a  bete  load  powerplant. 
tiiat  such  powerplant  has  the  capability 
to  use  coal  or  another  altonate  fueL 
S:H:h  r^Tf  ficM'ionestabttshescoinplance 

wiU;  stMti.  Ill  2i)i(a)  as  of  the  date  it  Is 
filed  with  the  Secretary.  The  Secretary 
'8  required  to  publish  in  thf  Federal 
K»^i»ter  a  notice  reciting  Urit  \f-.f 
certificatoti  has  been  filed.  One  owner 
and  operator  o(  a  proposed  new  electric 
base  load  powerplant  has  filed  a  self 
certification  in  accordance  with  section 
201(d). 
Futher  information  is  provided  in  the 

8UP«»LE»ieMTAHV  tNFOAMLA  TlOf*  SeCtiOQ 
SUffn-CMeNTAAY  INFOIOMlATiON 

The  foUowhig  company  has  filed  a 
self  oerttflcetlon: 


nanNc  ri<<>-9vnoMS>  MA. 


J-Ot-SO 


TypaottacMy 


Cuflnbinsd  ci^l9« 


North  DwffVTKH/th.  MA 


itothePUAoaMayZL 

1987.  (Pub.  L 100-42)  altered  the  general 
prohibitions  to  Include  only  new  electric 
Das«  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Program*.  Fossil  Energy.  Room  SF-OGfi. 
FB-«2.  Forrestal  Building  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20665.  phone  number 
(202)580-8700. 

iMMd  In  WMketRloo.  DC  OB  Merck  U. 

Deputy  AmiBtoalSmxtarf  foe  FmU 

Prvgraam.  Offkm  ofFomil  Enrgy. 

(FK  Doc  gO-«S2B  FUed  S-lS-flft  S>t5  aiei 


rvffir*  of  MaarttHjs  and  App«3t* 

.., If mCY:  Office  c         »     ttsand 
<  a!».  Depeitrarni  ui  ciiergy. 
«c  Ttcwr  ^4otioe  of  extension  of  time  for 
filii^  appUcetions  for  refund  in  spedal 
refund  proceeding  HEF-0081.  Attantic 
Rfchfletd  Company.  


«  MMAMv:  The  OfBoe  of  Heerings  and 
eels  (OHA)  of  the  Depertment  of 
i^.urgy  (DOE)  hereby  ofilcieUy  I 


the  deadline  for  filing  AppUcetions  for 
Refund  from  the  escrow  account 

estabUahadpi  r<iiiHn' '    a  consent  order 
entered  hilo  Utw.<«n     ^  DOB  and  the 
Atlantic  Richfield  Company  (ARCO). 
Special  Refund  Proceeding  No.  HEF- 
OSOl.  The  previous  deadline  was  May  1, 
1989.  The  new  d('      -  !s  July  1. 190a 

rnw  ruwTMej*  iHiK>»«tiAno»«  cosrrikCT: 

.A  lliam  Yano.  Department  of 
h^xtergy.  OfOoe  of  Heartofi  and  Appeals, 
1000  bidepffodenoe  Avemie.  SW.. 
Washington.  DC  20585.  (202)  588-8802. 

Oii  jd..u.iiy  ..o.  iJoii.  .i.t;  office  of 
Heanng*  and  Appeals  of  the 
Department  of  Energy  Issued  a  Decision 
and  Order  setting  forth  final  refund 
procedures  to  distribute  the  moneys  in 
the  oil  overcharge  escrow  account 
established  in  accordance  with  the 
terms  of  a  Consent  Order  entered  hito 
by  the  Department  of  Energy  end  the 
Atlantic  Richfield  Company.  See 
Atlantic  Richfield  Co..  17  DOB  1  85.080. 
53  FR  3254  (February  4. 1988).  That 
Decision  establisheti   x  ■.•n^^f  "    "  '»<^  as 
the  filing  deadline  Icr  '.iw  ■<   omissiur.  of 
refund  applications  for  direct  restitatioo 
by  iwitheeers  of  ARCO's  refined 
petvokoH  products.  178  DOE  at  88.156. 
53  FR  at  3281.  On  Anguat  SI.  1988.  diat 
filing  d<M>Ht>nii  «vas  extended  to  May  1. 
1960. 63  FR  34830  (September  8. 198^ 

Ovee  SjOOO  clainvants  have  filed  efler 
the  d«e  dale,  as  a  reeah  of  notice  gives 


in  a  collateral  court  action.  On  October 
&  1980,  an  Order  Authorizing 
Dissemination  of  Class  Notice  was  filed 
by  the  Clerk  of  the  United  States  District 
Court  for  the  Northern  District  of 
California  with  respect  to  the  pending 
litigation  in  Van  Vranken.  et  a  I.  v. 
Atlantic  Richfield  Company.  Civil  No. 
C-79-oe27-SW  (ND.  Cal).  As  a  result,  a 
Notice  of  Pendency  fo  Qass  Action  was 
disseminated  to  Van  Vranken  Litigation 
Qass  members  by  the  Class  Counsel  in 
November  1980.  The  Notice,  inter  alia, 
gave  an  overview  of  the  status  of  all 
Van  Vranken  class  litigation.  Including 
the  recent  rejection  by  the  U.S. 
Temporery  Emergency  Court  of  Appeals 
(TECA)  of  the  Class'  attempt  to  file  a 
■■class"  application  with  OHA.  In 
addition,  the  Notice  specifically 
informed  class  members  that  because  of 
the  TECA  decisioa  "Class  Counsel  will  . 
not  be  submittting  any  claims  to  the 
DOE  on  behalf  of  class  members,"  and 
that  clasa  Bsembos  who  had  not  filed  an 
Individual  claim  with  OHA  should  do 
so.  Notice  at  11-12.  Thus,  numerous 
potential  claimants  only  recentiy 
becaane  dwarv  of  their  right  to  file  an 
indis'iduii!  rp fund  claim  in  the  DOE'S 
ARi  u  Kt'fund  Proceeding  (Case  Na 
HEF-05«4i  \  Ah  a  result  more  than  tiiree 
thousdr  '    •  ■   nd  applications  have  been 
filed  in  ffun  prtxftHliri«  .it'iT  the  M,iy  1, 
1989  deadime  for  (i ling  We  nave 
carefully  considered  the  situation,  and 


have  concluded  that  the  time  for  filing 
applications  in  the  proceeding  should  be 
extended  agam.  until  July  1.  1990.  In 
accordance  with  our  usual  practice, 
applications  postmarked  after  that  date 
are  subjer  t  to  summary  dismissal   Any 
unclaimed  funds  remauiing  after  all 
pending  claims  are  resolved  will  be 
made  available  for  indirect  restitution 
prusuant  to  the  Petroleum  Overcharge 
Distribution  and  R  '  titution  Art  of  \mt:\. 
15  U.S.C.  4Mn 

D8t.'ij   Mo.f^^h  12.  1«90 
Geon;«<  B  Breznay 

Director.  Cf^ice  oOieannffs  ard  Appeals. 
(FR  Doc  9u-es330  Filed  3-l9-»»  8  *5  am) 

B4LIN0  coot  »««M>1-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  374&-7) 

Science  Advisory  Board;  Ecoiogicat 
Processes  ar>d  Effects  Committee, 
Ecoregion  Sut>commlttee; 
Regtonallzation  Techniques  Review; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  gtven  that  a  meeting  of  ihe 
Ecoregion  Subcommittee  of  the  Science 
Advisory  Board  will  be  held  on  April 
10-18, 1990  at  the  U.S.  EPA 
Environmental  Research  I^tKjratory ,  299 
SW  35th  SL,  CorvalUa.  OR  97333  The 
meeting  will  start  at  8  a.m.  on  Apni  16. 
and  will  adloum  no  later  than  1  p-ru. 
>^iril  18.  and  Is  open  to  the  public. 
Seating  will  be  on  a  first  come  basis. 
The  main  purpose  of  this  meeting  is  to 
review  the  scientific  basis  and  the 
application  of  the  Ecoregion  concept 
developed  by  the  Agency  B  Office  of 
Research  and  Developmcr,:   Ar. 
ecoregion  is  an  area  of  relative 
homogeneity  in  ecological  svbten.s  The 
procedtire  for  establishing  Kcoregions  is 
called  regionahzation  and  it  involves  the 
use  of  environmental  data  with  spatial 
components  to  segregate  environmental 
diversity  into  regions  or  patches  Copies 
of  the  relevant  EP.^  document,  entitled, 
TRaglonahzation  as  a  Tool  for  Managing 
Bndronmentai  Resources"  EPA  600/3- 
aO/oeO  IS  available  from  Dr  Uixor. 
Unders  at  ERl^-C  (503)  757-4601. 

An  Agenda  for  the  meeting  is 
available  from  Mrs.  Frances  Dolby,  Staff 
Secretary,  Science  Advisory  Board 
(AlCriF).  U  S-  Envirorimenlal  Protection 
Agency  Washington  DC  204«0  (202-382- 
2552 1.  .Members  of  the  public  desmng 
additional  information  should  contact 
Dr  Fxlward  S-  Bender.  ELxecutive 
Secretary,  Ek;ological  Processes  and 
Effects  Committee,  by  telephone  at  the 
number  noted  above  ot  by  mail  to  the 


Science  Advisory  Board  (AlOlF),  401  M 
Street.  SW..  Washington.  DC  20460  no 
later  than  cob  .Apnl  11.  1990.  Anyone 
Wishing  to  malce  a  presentation  at  the 

meeting  should  forward  a  wnttcn 
statement  *o  Dr.  Bender  by  tne  date 
noted  above.  The  Science  Advisory 
Board  expects  that  the  public  statem^Titii 
presented  at  its  meetings  will  not  be 
rcpft;*:ve  of  previously  submitted 
written  statements  In  general,  each 
individual  or  group  making  en  oral 
presentation  will  be  limited  to  a  totu; 
time  of  ten  m.nutes. 

Dated  March  13,  1990. 
Donald  Bame« 

Director,  Scwtwe  .Adv.sc-^  Board. 
[FR  Doc  90-6320  FUed  3- 19  -9a  8;4S  am] 

OtUJNG  coot  U«0-«0-« 

fFRL  3748-I1 

Pubilc  Water  System  Supervision 
Program:  Revision  tor  Slate  ot 
Marytand 

AOENCY:  Einironmenta!  Protection 
Agency  [FJAi 
ACnOM:  Notice. 


Public  notice  is  hereby  given  in 
accordance  with  the  provisions  of 
section  1413  of  the  Safe  Ehnnking  Water 
Ad  as  amended.  42  US  C.  300f  et  seq 
and  40  CP'R  142. 10,  the  National  Pnmary 
lJ'..-.king  Water  Regulations,  that  the 
State  of  Maryland  is  revising  its 
fspproved  Public  Water  System 
Supervnsion  (PWSSj  Prunacy  Programs 
Maryland  has  developecL  (1)  Dnniung 
wfater  regulations  for  eight  volatile 
organic  chemicals  that  correspond  to  the 
National  Primary  Drinking  Water 
Reg'j.ations  for  eight  volatile  organn. 
chemicals  promulgated  by  EPA  on  fuly 
8,  1987  f52  FR  256901.  and'(2)  public 
notice  regulations  that  corresp<?nd  fo  the 
revised  EPA  public  notice  requirements 
promulgated  on  October  28  1987  f.S2  FR 
415^4)  Edwm  B.  Enckson.  Regionai 
Administrator  for  EIPA  Region  111.  has 
determined  that  these  Stale  program 
revisions  are  no  less  stnngenf  than  the 
corresponding  federal  regulations  end 
has  approved  these  State  program 
revisions.  This  determinaUon  shall 
become  effective  on  April  19, 1990.  and 
was  based  upon  a  thorough  evaluatior: 
of  Maryland's  PWSS  program  which  ha^ 
met  the  requirements  staled  m  40  CFR 
142,10. 

Marviand  B  PWSS  program  as 
presented  and  evaluated,  has  indicated 
that  It  is  fully  capable  of  carrying  out  aii 
of  the  area.s  required  to  achieve  primary 
enforcement  capability. 

Any  interested  parties  are  invited  tc 
suDmil  written  cominenls  on  ihis 


determination  and  may  request  a  public 
hearing  on  or  before  ,Apnl  19,  1990  If  e 
public  hearing  is  requested  end  granted, 
this  determination  shall  not  become 
effective  until  such  tune  following  the 
neanng  that  the  Regional  Administ'-ato: 
issues  an  order  affi.Triing  or  rescinding 
',h;s  action 

Requests  for  a  pubhc  hearing  shnuld 
i;>e  r.ddressed  to  Edwin  B  ^^nck^fT. 
Repicnal  Adminii^trator.  I'  S 
K,"\  ironmental  Pnjiectior  A.gency, 
Kpc;-;n  III   Ml  Chestnut  Building, 
i'h,.«aKpn.a  FA  IPirr 

}  -:\!.  iius  u;  'nsubstentiai  requests  (c 
e  h(  cnn).:  ms)  ^>e  derjed  r-y  the  Regione: 
.•\aminif-tr6tc>r  However  .fa  8ut>8taniui- 
Tf-cueft  l^  made  w;ihin  t,hi,'t\  ;yi  caxt 
afler  Uiis  notice,  a  pubhc  heanng  wiL  t>e 
held. 

Any  request  fo?  a  putjac  nearui^  hthx. 
include  the  foUow-.n).'     :    Th.e  name 
address  and  telephone  number  of  the 
indsviduai.  orga.'-.izatior.   or  ott»er  entity 
"equesting  a  heanng  [..    e  brief 
t:dterrii>nt  of  tiie  requesting  p«r»or,  « 
interest  in  the  Regional  Admmisrrator  $ 
determination  and  of  mformaOon  that 
tne  requesting  person  ir-iends  tc  s.,tjrrct 
at  such  hea.'-uig  eriC    /i  tne  signature  jf 
•he  individual  maxing  the  requests,  or   .f 
the  request  i«  made  on  betialf  of  an 
o'ganizabon  or  other  entity,  the 
Signature  of  a  reiponaiOie  ofhaai  of  tru- 
rrga.nixation  or  other  entity 

Notice  of  ar  y  bearing  shall  be  given 
not  less  thafi  f.fteen  (Ul  oays  pnor  tc 
the  time  scheduled  for  the  heanng  Sucr 
r!otic;e  v>iii  be  made  f^y  t.be  Reponai 
.Administrator  m  ihe  Federal  Regxater 
and  IE  newspapers  of  general  ci-THiatior 
'.n  the  State  of  Maryland  A  notice  »*  lU 
also  be  sent  to  the  person! s)  requesti.Tg 
the  heanng  as  weii  at  to  tiie  State  oi 
Maryland  The  heanng  notice  wu, 
;n.  iude  e  statement  of  purpose. 
.r.formation  regarding  time  and  location 
and  the  address  and  teieptione  number 
where  iriierested  persons  may  obiam 
further  mfonristion-  The  Regiortai 
Administrator  wiii  issue  an  order 
rtffirmmj;  o'  rf  srindi.n^  t..s 
•jv\i-'T^..:\ti*\CT  upon  review  of  irif 
riedfUii  '■ecord  Should  the 
:le termination  be  affirmed,  it  wm 
become  ef!e(t:\e  as  fsi  '-ht-  aatt  !>!  '.*•)» 
order 

Should  TIC  timely  and  appropriate 
request  for  a  heanng  t>e  rfK^»ve<l  «f\<f 
the  Regiona    AdmmiJ-t.'-fctor  doe«t  not 
eiecl  tc  hold  a  heanng  on  his  own 
motion,  this  aefermmation  she!!  he'ome 
effective  on  Apn!  19  1990 

Please  bnng  this  notice  tc  the 
.attention  of  an\  persons  knowm  ft  you 
to  have  an  interest  m  this  determinanon 

Ail  documents  relating  to  this 
Jeternimatiou  a.'e  available  for 


!02lffi 
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tiupccuon  betweer      •  ^  «' 

a.m.  and  4:30  p.m.,  NUuUjj  h.:  -i-^^i 
Friday,  at  the  office  of  the  Regional 
Adminiatrator  and  at  the  following 
location  in  Maryland:  Water  Supply 
Program.  Maryland  Department  of  the 
Environment.  2500  Broening  Highway. 
Baltimore.  Maryland  21224. 

.•^OR  ruwrMKH  mfO^MfknOH  CONTACT. 
K-UiiizU  .V  Kjgt;^    r/    •   r^  -gion  111. 

Drinking  Water  Section  (3WX441)  at  the 
Philadelphia  addresa  given  above. 
telaphaiM  (215)  S07-8IW2.  (FTS)  507- 
8002. 


-•■-!-  Mar-^ 


ig«a 


Acting  HtgtofoJ  Adminiatrator.  SPA  Region 

m. 

(P»  Doc  80-«SZl  FUec  3-l»-«0!  8:46  am) 


the  »alety  guiaeiinea.  Su'~h 
information  ahall  be  included  in  the 
Inatnictiona.    ,,         ,     . 

Federal  Coauntmlcationa  CommiMibn. 

DoMf  R.  fliity. 

Secretory. 

(FR  Doc  90-«234  Piled  3-19-80;  »:45  am] 
lOOoaana-eMi 


fEO€RAi   COMiMUNiCAflONS   '' 

COMMiSSiON 

PubOt  if.- »orn-ia !!■'■>■!■  :,: aitei::tt.-,- 
t<©qu«refn«r't  -....ifM-nst ■'»»<-  tt:-  i-"^"'  »•  ''^' 

.s.tdi-a.  :_  1^-' 

The  Federal  Communlcationa 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  iwtew  and  clearance  under  the 
PapafWOfk  Reduction  Act  as  amended 
(44  U5.C.  3S01-3520). 

Copies  of  the  submission  may  be 
purchased  from  the  Commissions  copy 
contractor.  Intamatioiial  Transcription 
Service,  (202)  867-^aoa  2100  M  Street 
NW.,  Suite  14a  Washington.  DC  20037. 
Pwaons  wishing  to  comment  on  this 
information  collection  should  contact 
Byvette  Ptynn.  OfBce  of  Management 
and  Bw^Bt  room  3235  NEOB. 
Washington,  DC  20603.  (202)  395-3785. 
Coptoa  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
tarfbnuilkMi  Goouct  )erry  Cowdan. 
FMsral  CaoBanications  Coimnttrion. 
(202)  632-7513. 
OMB  Number  3080-0388. 
r/tte.- Section  80.227.  Special     

requirements  for  protection  from  RF 

radiation. 
Artib/L- Extension. 
Respondents:  individuals  or  households 

and  businesses  (including  small 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  35  responsca; 
350  hours  total  annual  burden;  tO 
hours  average  burden  per  response. 

Needs  and  Uses:  Manufacturers  must 
provide  information  to  users  regarding 
the  prevention  of  human  exposure  to 
radiofreqoency  radiation  in  excess  of 


PubMc  ;nfofm*tioo  CoJIec-tion 

ne<3uif»tT(«nt  Submitted  to  Otftce  o* 
aanagemeot  and  Elu<:5g«t  ^of  ««vh?* 

March  12.  igea 

The  Federal  Communications 
Commission  has  submitted  the  following 
Information  collection  requirement  to 
the  OMB  for  review  and  clearanca 
under  the  Paperwork  ReductloQ  Act  of 
1980  (44  U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-380a  2100  M  Street 
NW.,  Suite  14a  Washington,  DC  20037. 
For  hirther  Information  on  this 
submission  conUct  Judy  Boley.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Byvette  Flynn.  Office  of 
ManaftflMBt  and  Budget  room  3235 
NBOa  Washii^ton.  DC  20503.  (202)  395- 
3785. 

OhfB  Number  30w     >  *  hi. 
Title:  Application  for  Consent  to 
Assignment  of  Radio  Broadcast 
Station  Construction  Permit  or  License 
or  Transfer  of  Control  of  Corporation 
Holding  Radio  Broadcast  Station 
Construction  Permit  or  License  (Short 
Form). 
Form  Number  FCC  Form  318. 
Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  busineaaes). 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  1.194 

RsaponMs;  3.582  Hours. 
Needs  and  Uses:  FCC  Form  316  Is 
required  when  applying  for  authority 
for  a  voluntary/involuntary 
aaalgnment  of  a  broadcast  license  or 
construction  permit  or  transfer  of 
control  of  corporation  holding 
broadcast  license  or  construction 
permit.  The  data  is  used  by  the  FCC 
staff  to  determine  if  applicant  meets 
basic  statutory  requirements. 

Secretary. 

[FR  Doc.  9&-«Z33  Piled  3-19-W:  9M  sm\ 
lOooa  sru-st-n 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Revtew 
N' . '   f   14   :  -wo. 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collecUon(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public), 

rOfl  RJHTMEH  INFOfOMA TKJK  COf< T ACT; 

Federal  Reserve  Board  Clearance 
Officer — Frrdtn  ^  '  Schroeder — 
Division  of  i^cs^arai  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC 
20551  (202-452-3822) 

OMB  Desk  Officer— Gary  Waxman— 
OfBce  of  Information  and  Regulatory 
Affaire,  Office  of  M^:  .i^enif!:'  .(d.J 
Budget  New  ELxecut;\  •_  'Jffi'  < 
Building,  Room  3206,  Washington.  DC 
20503  (202-395-7340) 

Final  approval  under  DMB  dele);ated 
suthonty  of  the  impiemeoUUoo  of  two 

one  UrriP  survev* 

Report  lilJe:  1990  Quinquennial  Survey 

of  Finance  Companies 
Agency  form  numbers:  FR  3033p  and  FR 

3t33a 

OMB  Docket  number  7100-0246 
Frequency:  One-time 
Reporters:  Finance  companies 
Annual  reporting  hours:  1,735 
Average  hours  per  response:  15  minutes 
for  the  FR  3033p  and  1.6  hours  for  the 
FR  30338 
Estimated  number  of  respondents:  3,100 
for  the  FR  3033p  and  600  for  the  FR 
3033s 

Small  bu8u>es£>e&  are  aiiucteo. 
General  description  of  report 

This  Information  collection  is 
voluntary  (12  U.S.C.  225(a).  263.  and 
353*399)  and  is  given  confidential 
treatment  (5  U.S.a  5S2(bK4)) 

Since  1955  the  Federal  Reserv  t  h.ts 
conducted  surveys  of  domestic  ftnanrc 
companies  every  five  years  to  establish 
timely  bendunark  data  for  regularly 
published  series  on  consumer  and 
business  credit  and  on  mafor  assets  and 
liabilities  of  finance  companies  The  VV. 
^^l^^^p  is«  <ue-page  questionnairr-  Thf 
FK  M133S  consists  of  Instnjrtion 8  and  a 
two  paK»'  form  on  which  finance 
companies  ar»>  Anied  to  provide  detailed 
balance  -iheet  inf(irmntion. 


I  «#.i 
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Board  of  Governors  of  the  Federal  Reserve 
System.  March  14.  \9^ 
VMlliiiin  W  WUes. 

St'irvuiry  ij' Lj'if  Board.       '      '     "        :.-••"■ 
[FR  Doc  90-6275  Filtd  >  \\*~<Xr  fi  45  dm] 
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Banc  One  Corp.,  Cotumbua,  OH; 
Proposal  to  Underwrite  arxj  Deal  in 
Certain  S«cumt«s  to  a  Un^ed  Extant, 
Underwrtte  and  D«al  In  Government 
Securities,  Offer  FIruinctal  Advisory 
Services,  Engage  In  Foli-Service 
Brokerage,  and  Offer  Futures 
Commission  Merchant  Services 

Banc  One  Corporation.  Columbus. 
Ohio  ("Banc  One"),  has  applied. 
pursuant  to  section  4(c)(aj  of  the  Bank 
Holding  Comparv  Ait  (12  U  S  C 
1843(c)(8))  and  }  225  2,*:.3)(3|  of  the 
Board's  Regulation  Y  [M  CFR 
225.23(a)(3)),  for  permission  to  acquire 
Meuse.  Rinker  Chapman,  Entires  & 
Brooks,  Columbus  OhioC'Meuse. 
Rinker  ■),  and  thereto  engaj;e,  through 
Banc  One  Capita!  Corporation. 
Columbus.  Ohio  (Banc  One"!,  m  the 
activities  of  under^Titing  and  dealing  m, 
to  a  limited  extent,  commercial  paper. 
municipal  revenue  bonds,  mortgage- 
related  securities,  and  consumer 
receivable-related  secunbes  ( ■"ineligible 
•ecuhties").  These  secunties  are  eligible 
for  purchase  by  bdnks  for  their  own 
account  but  are  not  eligible  for  banx^  to 
underwrite  and  deal  m. 

Banc  One  also  has  applied  to:  (1) 
Underwnte  and  deal  in  securities  that 
state  member  hanks  are  permitted  to 
underwnte  and  deal  in  under  the  Glass- 
Steagall  Act  Cbank-eligible  secunties"). 
pursuant  to  section  225-25(bH16J  of 
Regulation  Y  (12  CFR  225.25(b)(16]]:  (2) 
act  as  a  futures  commission  merchant, 
pursuant  to  §  225  2,5(b)l  18i  of  the  Board's 
Regulation  Y  (12  Cre  225.25(b!(18i).  [2] 
provide  investment  advice  on  financial 
futures  and  options  on  futures  pursuant 
to  i  225.25fb)(19)  of  the  Board  s 
Regulation  Y  (12  CFP.  225-25{b)i19:,)   ar.d 
(4)  provide  financial  advisory  services 
Company  would  conduct  the  proposed 
ertivttics  on  a  nationwide  basis 

In  addition.  Banc  One  proposes  to 
provide  investment  advisory  and 
brokerage  activities  separately  and  on  a 
combined  basis  subject  to  all  of  the 
conditions  of  12  CW.  225.25(bl(4),  [b)(15), 
end  PNC  Financial  Corporation.  75 
Federal  Reserve  Bulletin  396  (19«8). 

Banc  One  has  applied  to  underwnte 
and  deal  in  ineligible  securities  m 
accordance  with  the  limilabong  set  forth 
In  the  Board  8  Orders  approving  those 
activities  for  a  number  of  bank  holding 
companies  See.  eg    Citicorp.  j.P 
Mofgdii  &  Co.  Incorporated  and  Banker* 


Trust  New  York  Corporation.  73  Federal 
Reserve  Bulletin  473  (1987):  and 
Chemical  New  York  Corporation,  The 
(  hase  Manhattan  Corporation  Bankers 

1  rust  New  York  Corporation.  Citicorfi, 
Manufacturers  Hanover  Corporation, 
and  S<'cunt>  Pacific  Corporation.  r3 
Federal  Reserve  Bulletin  731  (1987) 

Banc  One  also  has  applied  to  provide 
financial  advisory  services  uf  the  type 
approved  m  Signet  Banking  Corporation, 
"i  Federal  Reserve  Bulletin  59  (1967). 
The  Board  has  previously  approved 
providing  advice  to  finyncm.  aiu" 
nonfinandal  institutions  only  Bant,  One 
proposes  to  offer  these  services  t* 
mdividuals  who  meet  the  di.'finitHr:  uf 
institutional  customers  whose  n*  t  worlii 
exceeds  one  million  dollars 

bi  determining  whether  hv.  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
•"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficu?ncy  that  outweigh 
possible  adverse  effects  such  Mondae 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  bank.ing  practices  '  Banc 
One  contends  that  permitting  bank 
holding  companies  to  engage  m  the 
proposed  activities  wouid  result  in 
mcreased  competition,  gains  in 
efficiency   and  maintenance  of  the 
f  ..(rnpetitueness  of  U.S  banking 
organizations 

Banc  One  contends  that  approva.  of 
the  application  wouid  not  be  barred  h> 
section  20  of  the  Glass-Steagaii  Act  [\Z 
U.S.C  3""  I  Section  20  of  the  Glass 
Steagall  .Act  prohibits  the  affiliation  of  a 
member  bank,  with  a  firm  that  is 
engaged  pnn^.ipally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities  \\  ith  regard 
;".  the  proposed  ineligible  securities 
underwriting  and  dealing  activity.  Banc 
One  states  that,  consistent  with  section 
20.  it  would  not  be  "engaged 
pnncipaliy"  m  such  activities  on  the 
basis  of  the  restnction  on  the  amount  of 
the  proposed  activity  relative  to  the 
total  business  conducted  by  the 
underwriting  subsidiarv  previously 
approved  by  the  Ekiard 

Any  request  for  a  heanng  or.  this 
application  must  comply  with  %  262.3(e) 
of  the  Board  8  Rules  of  Procedure  (12 
rVR  252  3(d) 

1  he  application  m<iy  be  inspe  u-d  e' 
the  offices  of  the  Boar(.i  of  Coverr.o-s  or 
the  Federal  Reserve  Bank  of  Cleveland. 

Ar>  comments  or  requests  fo-  hearing 
shouuj  b»'  submitted  m  writing  and 
reci-;ved  tn  William  W   Wiles, 
Secretary   Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
!)C  211.351,  rs.ii  later  than  Apnl  3   1990. 


B<<ttrc  of  G<jvemort  o(  tf««  I^Oerai  Re»erv« 
System.  March  14,  1990. 
leanifm  |   )ohn*oii. 

■i.s.ti"  )cif  .SVi, -fiu.n  o'lhe  Board. 

;>-'F  Urn  Wk-e^-A  Fue<-  '>  ;9~flO  8:45  am] 

•njJMO  COOf  ttlO-OV-K 


Bergen  Bank  A/S;  Change  in  Bank 
Control  Notices  Acqulattlor  of  Shares 
of  Banks  or  Bank  Holding  Companies; 
Correction 

This  notice  corref  is  a  previous 
f  edera!  Register  Notice  (PR  Doc   i»  - 
S556i  published  as  page  ^19  of  the  itisue 
i  c  r  .VI  (1  n  d  8  >    M  arch  12. 1980. 

The  c-.unimer!  pcriodforthe 
appi.LaUuii  jI  i>ergen  Bank  A/S,  Bergen, 
Norway,  to  acquire,  as  part  of  the 
merger  of  Beigsn  with  Den  norske 
CremttMuik.  Osla  Norway,  100  percent 
of  the  outstandlDg  voting  shares  of  DoC 
US  Finance,  New  York,  New  York,  and 
DnC  America  bic  New  York,  New 
York,  is  amended  to  end  on  April  5, 
1990, 

Board  of  Governors  of  tite  Federal  Reserve 


V^r 


\^1uC\ 


Jennifer  t  )otm»oii. 

Associate  Secretary  of  the  Board. 

[FR  Dofr  flO-0273  FUed  3-19-«a  8:45  am] 


Home  Port  Barvcorp  Inc.,  et  a.  .  ' 

Formations  of,  Acqui»ttK>ns  t>y.  and 
Mergers  of  Bank  HokUng  Companies 

I'be  cumpameb  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U,S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  s  bank  holding 
company  or  to  ac  qu  rt-  t    .ink  or  bank 
holding  company.  The  \  c ;  rs  that  are 
considBred  in  acting  o-    ,'>e  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.8.C  lS42(c)). 

Each  application  is  available  for 
inunediate  inspectioo  at  the  Federal 
Reserve  Bank  indicated.  Onoe  the 
appiK.ation  has  been aooafMad  for 
processing  !   m;"  also  be  available  for 
inspection  a-  iht    ificea  ol the  Board  of 
Governors  Interested  pereon?  rrirv 
express  inc..'  viev*s  in  writing  u  tnt 


n*-  (iM 


the 


Keservt  Brink  or 
Board  of  t,.!''.  ••"VTi    •■«,,'->  ( iKr-.n-.t:  '    ^n 
an  applicatKiH  tna,  n-.,ueM.'.  t  ttr^^r.-'g 
must  include  a  stalemen'  <>•'  >»  -,v  « 
written  presentation  ^^'\..iC:  v.)!  f.;fficeln 
lieu  of  a  heanng  identiSini,  i.;'>«-v:-:ft;. ally 
.'■\  ^^;e«t;o^,^  ■"■'  fac'  iho*  h'l  ^r  dispute 
tiiiu  S'„n;ni«r;?'ui,j;,  !ht  •'^lOente  that 
would  be  presentee;  f-    h  'lea-iajj. 


-J 1    n_    »_«. 


;  tf„t 


t  -r... 


irwv^     /    ILT..*^.. 


10288 


Fodwal  Renl»l»r  ,■    Voi^  bS    No. 
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must  t-H-  ".•.  ^•■^.'.■    1  't  .,,'nr  fhan  Attn!  A 

A.  S-atiarai  RiKt«rv«  tt«nfc.  <>l  B«*.su«ii 
(Robert  M.  Brsdy.  Vice  r  --   ;► '      riOO 
Atlantic  Avenue.  Bostoii.  VSo»i.d«-huaett» 
OnOB: 

Vineyard  Haven.  M««*MjUiu»eiu.  and 
thereby  Indirectly  scquire  Martha  s 

Vine>-t^'i  "-1 ''<"'*'  ^'■''*-    ^  TH-yard 
Haven.  Mrt.^-. ..  «.,.?♦.-«•-' 

B.  K»d«r»<  ««•»*-»■«  Hijis*  !>»  \«riiw  Yen 

(WlUiani  I    -. 'int-,i»;-    v  ,.•  !*■-(»« dt-nt I 'i3 

Liberty  8' r--(    ^.-^    :     ri-    '•'■«    '■     =  ' 

100i&: 
\.  Arrow  Bank  Ovn^CAeaVa'     •   « 

York,  and  Arrow  A.-.!'a^.aoo 

.-i.qoirf  lOOperceni  .,>i'  'h*-  ^.....uh  »'-="» 
ofUai't^i     ■•i-'ii..i     Swic  ./rporatkio. 
Rutlaikii.  V«;niiOiii.  <tuii  luenby 
Indirectly  soquire  Proctor  Bank.  Rutland. 
Vermoot:  P\r»t  Twin-State  n .  k  While 
River  fimctioa.  Vermont,  a..  ,    ..rt-n 
Mountain  Bank,  Bondvtlle,  Vermont  In 
connection  *«nth  this  application.  United 
Vermont  Bancorporalioo  also  has 

Bast  Sixt'  ^  aeveland.  Ohio  44101: 

1.  Ci7#n/f»''-''''  ;.."  '^^;cn>f'i>i  Firtnm'i'h' 

Corpomtur  ountfw,  K*!.Ji«v'vj»nirt 

■cqu.--.  ^     «   .■••"'  •"■'   ■'    -'■  •      ;  » 
thar^^i    >•  ■  <»n)nu-.r<irti  NuTtufifl^  B.«.-»*.  ■>' 

D   ^(<«4«r•^  Kww»r*»!  «^nk  .rf  *i.ll.»«t4 

Bank.  Ontrn    At*it>«nia 

Z  Tf'  S  8    in.  .,  "f«ir  Hwif.  «   Fiarutit, 
^O^H■•  ■.m.'  •  hun*.  (MXdsm«  ..:)Uinp'ir:%  'iv 

..   .  ,:.nrii.;  HIT)  pnrr»^n«  .»*  -fif  vnKinn 

(Ramies '  t     ■^,jn»r».-»     •■  «  *■  v*-v«jd.«it !  4  1' 

1     ■ /r;  /*i;/»(,:«^.J<-^'i.      ■•■.■       '.JlclhflHC 
UlJn,n»   '<■<  •i..««ir»'  H«S  fsrf'.fn!  cd  rh.- 

-y    fw^mrmi  VLmmmr^^  »■««*  <*<  l>..ita.sMt> 

i„s  .  .cwrHi  ■AvJT'ii'"   *  '*  '!»>•«■»  '  -Hy. 
MlMOUn  44  v*. 


!    Hofw*  Hancshtirr^.  //ic.  Hope. 

\.):i»ris   SO  t)«<X)iT>«  a  bMnk  htiidina 
umpany  by  atmrnnn*  ms  p«rc«nt  of 
fif  virtuy?  »har»«  a(  T>i«»  Fir»t  NatMmi»l 

■lau>.  !>!  H».n-»«.  Hi»t>e,  K«/<»as 

.i,v,'.  ,•(.,<.•■  ■-'•'  ■••(...■  T   ''  .^8 Board. 

\'r  V.  !,».«    «-  <i,'^■  F.rt-..'  v-i»-flO:8:4Saiiil 


C^ll^RAi,  S£«V3C£.S 

AOMINlSTHATlOi 

i«*wmat»«'>n  Collection  Acttvittes  UrK»e' 
O^^Ke  of  Mana^j«ni«nt  an<5  Budget 


A '-quistttoB  POBCIF 


(VFJ,  UbA-  

9UMMAIW- TV*  CSA  r»**n-(iv  ij!  vf-  no*  ice 

SUimiiKmfni  and  rtutlK*"'  U>MH    <.o 

rftM'w  t'liJini!**  inhjmruitioi;  !.:4Hl«!<;t)>,»n 
t,»«Mia>4   :,SAK  i>«r<  V»i2-1/   n    Nol)c« 
'  srHpnu-i,!'    A  rwMice  t)f  •hiprn*^'  i* 
'.-..  .,-*»i  it3  ^fftain  wtumtion*.  a«  wn.-n 

tranallipn>'^n!     n  iXhi^r  t«:ti.;n  must  be 
-rwHtnti'i*d  upon  i1»»liver, 
«OOMe99CS:  H«THi  r::omrTM-n<s  '-.:  H'-'ti  •" 

■, .,:.,» S    \VX)b    W  ^ (ih i HKt n r, ,  i  K  "■    »|N  H 
,:hi  ;r  Mury  L.  < "mtniTiKFiam  r,HA 

Ic.i''  !?M-:f  fWr.p-T  Onera;  S^-rv^f'*** 
■\.1-nr:!!'»iP'"i<'T:    f.'^.IF'    imt:  %  F  S'n"*?t 
• ._  ',\     W  1  Hh  iOK' ■ ! a.  !  H "  .aWfi 

avanve  "^  ■■: "^  ;"'  "it;""'''''    • -"^^^ 
bardm  '-  >*  "■  *'  ■--■ 

K,;m  PU«TM£«  mK^imATiOH  CONTACT 

'Wu;i»'>  •x.^h;   .  J;^i 'i-ui- ''"'-'■^   i.,.HJ\    '■ 
!Yupt.»iMJ   Mrt.  .■».<-  .KitrfUHH,  rrwn,  :..'« 
Inffifn-itMc;  I  A>ii»n;i<Mi  MHiid««nmnt 
HTHiKift    (,AiKi-  Ku«)/ii  iir.4.  („SA 

oc  by  f«»'»'5  ,»"'.•'  ■"«<^a»;*.  ;^  r.^.^.^,  .  ,* 
9027. 

suj_Mi  coot  tu»-«v-« 


(P»b.  L  aZ-463»  and  advi»es  of  the 

establishment  of  the  Gener-al  Services 
Admmi9tr«non  iCSM  Ba«in«»» 
AdvisoH'  Boani   1  ht-  AilministrHtor  uf 
t.erif^rai  ServKxw  hrt«  determined  that 
.'?labli.shmenl  of  this.  ivonimntHe  is  in  the 
,>ubiic  interest 

Dfti/iinat/i'n   (, ..-nerH',  St'r»  =  rs 
\iim  nistration  Busmest>  Advisory 
H'tard 

Purpunn  The  puroose  of  the  board  is 
to  ensure  h  dwUjvut-  tjetwwn  iMmiur 
CSA  exe<njtive«  rtiid  lea Jern  df  pnvale 
sector  orj<«niii»tK)n»  amcemink 
anergin>i  tretKls  tnd  ts»iie«  tfiat  wUI 
Via'. f-  an  impact  on  l,SA  s  futuiv  i><ilicy 


Board 

ih.!i  re><M«»  I J  p«01i*h»«1  in  (lo  ortlam*- 
with  fh*  pmwiiuKUi  of  »*««.: t ion  vWri^Zj  of 
the  F«hUth;  Advmon.-  t:.owmi<tt*«  Ac' 


'i.;'i(  »!'< 


'  A-f^',- 


!>-.■ 


..>«•■  I.  s 


cwifliUsirship  wiii  bf  baidiiced  !r>  as  'o 
utilin  the  expemse  of  individuals 

whose  experiHiH  e  i«  related  to  GSA's 
misfi'on  Qiu«iifi.-*i:M>ri-i  uf  prospective 
memU;rs  wii'  \»'  .nThs*'.!  on  the  bails 
of  reialed  t;npt'ru'.,t,e  and  expertise  and 
the  ability  to  provide  objective 
recOBUMndaUui's  rt-xarilins  kry  agency 

isstM. 

CoataotforiaformaUv:    i^A!»  Office 
i^  OpwatioDi  and  Indus  ir>  Rt^Uuoos  is 
tpoaaorfaig  this  committee.  For 
additional  informatioo.  contact  Edwin  T. 
Cox  I  r   Associate  Administrator  for 
O^eraCiorui  >\nS  Industry  Relations. 
C8A.  Wcuthinxton.  PC  20405.  telephone 
(202'  52.iA5lL)0 

itotecl  Murf  n  H    5^«(). 
Rltiiartl  G    ^u»tln 

A,  u!\)i  \timwmtmtnr  ,yf Getteral Serricet. 
(FR  r>o<;  <«M»2S*7  F>«^  3-1»-«»  8*5  am) 


DCPARTHOnr  OF  HEALTH  AMD 
HUMAN  SERVICES 

Centers  tof  CHseas*  Control 

Importation  o<  Honhwman  f»r»»n»te»; 


The  Onler*  fo--  [>i»e«i»e  Quiiroi 
IX;)  annoMiice*  tr.e  foU»)wtnK  public 
ni«*HiAM  f)efwe»*n  CIX,  hikI  reKsirrcU 
rri^Mirten  of  ronhuiurfn  pruiiatft  erui 
jsert  of  iiBp<»fied  nonftumrin  pnmtti»!h. 
rind  other  inler»>«ied  pHrtie*. 

7'ime  aini  Ikiie  i  p  m    .^nday.  March 
za  is*A) 

fVot-f'  Centers  for  Ihsense  i  AHiiruL 
\aditonijm  B.  IHtJO  Ciilton  Hand,  NE, 
Aiianta,  <J«orni<*  .JU33.J 

Statut  Open  to  the  pubitc  lor 
tMrtu-ipatioo.  comxnenis  and 
o^Mervstion.  limned  only  by  i»pj*<;:« 
.available 

Purpose  of  the  Meeting  To  oblain 
input  from  individuals  or)<anii«ti<>n« 
«nd  mstituPooa  inv<kved  lo  the 


transport,  quarantine,  care,  use.  and 
regulation  of  nonhuman  primates, 
concerning  (1)  Actions  taken  to  date  to 
prevent  the  importation  of  fslovirusps 
into  the  United  States  ond  the.r 
transmission  to  unimai  handlers;  (2) 
potential  unpact  of  the  imp)osition  of  a 
temporary  ban  on  the  importation  irto 
the  United  States  of  cynomolgus 
monkeys;  and  i3j  adiiibonal  dieease 
control  measures. 

Contact  Person  for  more  Information: 
Charles  R.  McCance.  Division  of 
Quarantine,  Center  for  Prevention 
Services.  CDC.  Atlanta,  Georgia  30333. 
Telephone:  FTS  23&-1455;  Commercial 
(404)  639-1455. 

Dated.  March  16, 198a 
Ceoiss  E.  Hardy.  |r.. 

Acting  Director,  Centers  for  Diseate  Control. 
[FR  Doc  90-6614  FUed  9-19-00;  8:4S  am] 
sujNOCOoc  4ias-is-ii 


f  ood  and  Drug  AdmtnistraUon 
lOoCketNo.  90€-OC321 

Determination  of  Regulatory  Review 
Penod  for  Purposes  of  Patent 
Extension,  Eminase'^ 

aocncy:  Food  and  Drug  Administration. 

HHS. 

ACnow:  Notice. 

SUMMARY.  The  Food  and  Drax 
.^dministraiion  (FDA)  has  de'emuned 
the  regulatory  review  penod  for 
Eminase*  and  is  pubhshiiig  this  notice  of 
that  determination  as  required  by  law 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissmer  of 
Patents  and  Trademarks  Department  of 
Commerce,  It  \.\.v  extension  of  a  patent 
which  claim«>  that  hurrian  drujj  products, 
AOOMCSSCS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Adm.ini«ttration.  Rm 
4-6Z  5600  Fishers  Lane,  Rockviiie,  MD 
2065" 

RM  FUHTMtR  INFORMATIOM  COHfTACT: 
Nancy  E.  Pi.l.  OfTu.e  of  Health  Affairs 
(lffY-20),  Food  and  Dnig 
Administration.  5600  Fishers  i^rie 
Rorkville,  MD  20857.  3m--M3-13«2. 
SUPPLEMENT AJtY  IWFO«aATIO#r.  The  Drug 
Pnce  Competition  and  Patent  Term 
Restoration  Act  of  19H4  fPub  L  98-417) 
and  the  Genenc  Animal  Drug  and  Patent 
Term  Restoration  Ac!  {Pub.  L  100-670! 
generally  provnde  that  a  patent  mas  be 
extended  for  a  pernxi  of  up  to  5  years  so 
long  as  the  patented  item  (humaTi  dnig 
product,  animal  d.njg  product,  medical 
device,  food  additive,  or  color  additive; 
was  subiect  to  regulatory  review  by 


FT)A  b«;fore  the  item  was  marketed 
Under  these  acts,  a  product  s  regulator}' 
review  penod  forms  the  basis  for 

deteriiiinmg  the  amount  of  extension  an 

.:;ipi,i.!int  may  review 

A  regulatory  review  penod  consists  of 
two  periods  of  time  a  testing  phase  and 
an  approval  phase  F"or  human  drug 
prn.Jucts.  the  testing  phase  begins  v^her, 
the  exemption  to  permit  the  clinics ; 
investigations  of  the  drug  becomes 
effective  and  rans  until  the  apprevh. 
phase  begins  The  approval  phase  *!«;•» 
with  the  initial  submission  of  an 
application  to  market  the  humati  dng 
product  and  continues  until  FTJ.A  grantt 
permission  to  market  the  drug  prod„i  t 
Although  only  a  portion  of  a  reguiM'i>r\ 
review  j>eriod  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  exurn^ie, 
half  the  testing  phase  musl  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issoed),  FDA's  determination  of  the 
length  of  8  regulatory  review  period  for 
8  human  drug  product  wui  include  all  of 
the  testing  ptiase  and  approval  phase  a« 
specified  in  36  use  i56,;gi[i  tiB). 

FDA  recently  approved  fur  marketing 
the  human  drug  product.  Fjuirase* 
Eminase*  Unistreplase)  is  indiciiied  in 
the  management  of  acute  myocard;,ii 
infarction  (.AMI)  in  aduiis,  for  tf-e  !',m*  ■»' 
thrombi  obstructing  coronary  artcnes, 
the  reduction  of  infarct  size,  the 
improvement  of  ventncular  function 
following  AKl I,  and  the  reduction  of 
mortality  associated  with  AM! 
Subsequently  to  this  approval  the 
Patent  and  Trademark  Office  received  a 
p...Ient  term  restoration  application  f'i^ 
Kminase*  (l.'-S.  Patent  No  4.285  93;: 
from  the  Beecham  Grijup  Public  l.M  Co. 
of  England  and  req-jested  FTIA  s 
assistance  m  determiiung  •.'.i  ^.aien'  s 
eligibility  for  patent  term  restoratior. 
FDA,  in  a  le'ter  dated  February  8-  1990 
advised  the  Parent  and  Tradmark  Offire 
that  the  human  drug  prtxiucts  had 
under-gone  a  regulatory  review  penod. 
The  letter  also  stated  that  the  active 
ingrediunU  amstrtplase.  represented  the 
first  permitted  commercial  marketing  cr 
use  Shortly  thereafter,  the  Patent  and 
1  .'(idcnidrk  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FD.A  has  determined  that  the 
Hpplicalue  regulatory  review  period  for 
rjnmase*  is  2.825  days  Of  thu  time 
2.287  days  occurred  during  the  testing 
f  hase  of  the  regulatory  review  penod 
while  S3«  days  occurred  dunng  the 
approval  phase  These  penods  of  time 
were  derived  from  the  following  dates 


\   The  date  an  exemption  under 
srciion  505(11  of  the  Federal  FcK>a  Drujt 
an  J  Cosmetic  Act  became  p'Uk  t  v  e 
,M<ir<:h  6.  1982.  The  apphcdni  ciaimf 
March  4.  1982.  at  t,ie  date  the 
investigational  new  dnig  ilN'D 
iipphcation  tn-came  effective   Ho\*pver. 
FDA  records  indicate  that  the  IND  wt-.j 
"•ceived  b\  FDA  on  February  4  19fei, 
and  becdi'ie  effectne  30  davs  .^.i':  on 
March  6.  1982. 

2.  7'-*;e  aate  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  undersection  S51  of 
the  Public  Health  Senrke  Act  Yam  8, 

'.  \^m  The  apfdicant  claims  )une  1 4  1  (t8f 
as  the  rece^  date  for  the  produi  1 
license an>Ucatlon  (PLA)  for  Lrn.na<<e* 
however,  fDA  records  Indicb*  ;•  <-    ne 
PLA  was  received  by  FDA  or  !   •  *  a 
1988.  Also,  Um  appUcuit  clar.^  v\/-  m 
0292  as  the  FIA  munber  f or  Er  nn^.  * 
however.  FDA  records  tndir atf  t'la'  the 
PLA  number  for  this  proc  .^  '  ><■  ]  'i  A  68- 
0298.  Tlie  ^>pUcant  furuher  ^.a     i    lat 
legnlatocy  review  oocmred  under 
section  806  of  the  Federal  Food.  Drug, 
anc  '    Ksmetic  Act  however,  FDA 
records  indicate  that  PLA  88-0293  was 
reviewed  and  approved  unaer  section 
351  of  the  Public  Health  ^>ervu  e  At. 

3.  The  date  the  oppLcet    ,  » .:> 
approved  Nov9tlJbmX7  iSttsi  f1  *  •    p 
verified  the  applicant's  c.oirr  :!-;<i    .-'i.A 
opprova!  occurred  on  Nct.emt>er  2' 
i.WS  However,  the  eppi.cant  aaim*  tiiat 
l.-.e  PL*,  number  is  PL'\  88-0292  !■.  • 
FU.^  refordfi  indiCci;^  tti^.'  ir.e  I'LA 
nu",..'*"  f  .'  'hif  p-xVut !  i»  PLA  h's^.Xn 

1  hi.e  d«--:emniiat'or)  i,)*  '.t<^  re^vu.ti'.-.>r\ 
revifw  penod  estatihhhes  the  mct\:mum 
potentici!  ieng'h  (if  »  puient  e^'er;.%iiin. 
However    ihi^  I    S   ^falei-.'  an.: 
TradenidTk  Otf.-.ie  Hrplif*  »e\f'.: 
Siatutury  iimiliatuin*  ir;    '.h  ;i)iv,u.,r    ir,* 
of  theactua.  ;•<■-■■, -c  !.>'  pijter  '  fitension 
In  its  applied tiitr.  to-  Urtten'  e'»!en«iun. 
thisapplican'.  ser..*.  "  x    ah\t  v.'  ;,K'ent 
term  extensus-i 

Anyone  w^ih  kriu»*!ei.igf-  thai  nrs  of 
the  dates  as  published  it  mcorrei  •  m*v 
on  or  before  May  21    1990  sut.>m::!  ir  I'u 
Dockets  Managemfeii!  Branch  !8dd^t.■^» 
etK~v€!  wn'ten  comxrient*  and  aak  for  *. 
redetermination  Farthermore   a;  \ 
intert>sted  perMns  niav  petition  FlJA,  00 
o'  l>efi)re  Septemoer  1"  1990  for  t 
■:.;etermin**'uin  -egarding  whether  the 
upp.'.'  ani  f>tr  p\ten«  on  arted  with  duf 
C.ugence  dunng  the  reguiatorv  revie*^ 
jrenod  To  meet  it*  burtien  t.he  f>eT;tKit'. 
must  contain  sufficient  facts  Ic  me'-'  s-.r. 
KDA  investigation  'See  H  Rept  &fj' 
{'■art  1    98th  Cong  .  id  Sess.  pp  41-42, 
l'*4  j  Petitions  should  t>e  ir  tiif  foTnat 
.«.'.>€><: ified  m  21  CFB  lO.afi 

Commentk  and  [>f!::ioni  shou.c  l,»e 
submitted  to  ibe  Dockets  Managf-menl 
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loan 


p^run-  n  !a<.klr'-««  atwjve)  in  three  copi«». 

(Bjicepl  that  iiwiiv^duau  "ni«y  •utoj'nn 

hoaduig  of  itu»  du*,un!t*su    i  ,*>mr,jr';!«. 

smart  '     Nixhttnn,'*!". 

ylj*oc/    •  'ftmllhAffairt. 


H«iiW»  Car*  Flnanclo^  JldB*il»trJtton 

Quart  arty  Listing  of  Pro^ma 

UKmanc»m  and  C-ovmag* 


%umm  nrrr.  fhi»  no«e«  Ihto  HCFA 

Septemh*"  '^IW  '*^.-i'  r'-'.i'*'  'f  'H« 

th«  &■"'.«'  S»»<:nr  =  w  *,•-'  -♦».ju*'-"*.  'Hat  we 
publish  .-1  liM  o*'  ■I'lT  M."i;..rt'»«  '«in-»nOW 

in  Ae  Fwitwal  Urmmw  ••*  -ry  tiiree 
month* 

We  a'*-  I'*'  ;«■■',•,  ■■'!!!«  ■-'t'  -fmtent»  of 

Comer H-^  i>i't>tt'^  Mrtnsnl    Ht--  'Kis-^'iSt  2t. 
that  vv •■  A  ■]■  v<iu\'Hh  •'!'•■  ^ '•■•"' ■<   !'■'"> 

lofeif'i;  '^.;->  '-♦»•;  ,i'--f"<'"'  ■•■•   ^  ■•■  -'HCT 

camii-^f"  tf*  ^!'^-'■  ■  i-r-^-^t  'n  oar 
to**  F\j«»TMKW  tKFOWwia  rKm  co»rT*<rf: 
iai-ifi'n' •■■"^  '  *<ii-'    i'^''    '■*^^  ■>;'"■  ^ 

Mat"  i-'^on'^in  »>-'>'  i''  *  ?""  •''■  Informatioo) 

Tin*  !  -faith  '   <*('»'  F!n«:      ing 
A  inufii.-:  -J'i.H      Hi  ,,F  -  : 
■-.w  «.tTnms?»"nn.H    h»-  Vis^dic 
^  pr  i,!f  i,r>  whi    ft  ^Hyi  inr  '^t*' dlth  Ctrt 
m,\  ■  ■>■■*  i'>'i;  wrvw*''*.  '■■>'   i4  n;=:!loo 

of  thf  .■-■'K^  l.^    nv-)l-.  .-s  c  ■-.  "■'- 

Iff.- ';fp,      r<     ■.  »:■:    ' t «  prOVitMCS  of 


f»f«'!is  aire  fi»f»i  mt**nM«diMne«  «nd 
:«mer»  who  prtKaew  cUiflui  dtid  pay 

bi..s   and  uth€!r«  To  unpteanent  the 
v«n«>u«  »tatu!ei  o«  whicii  the  projpTim  it 

',!,).,.•,,    ■*••  i.HHue  rt»><uiHtion«  umiei 
-♦i.L'iofi;,  grmitfi:  ttu' St'crsMa,-)  .^..litT 
sectKUU  li.~'  i*nd  '. ."/'l  imii  rr'u^'fd 
provisioas  oi  tlit*  Six.i--*!  Se<:ur;: ,   X,i.i 
(the  Act)  and  also  issue  va/"  u 
manuala^  ■ffnannda.  and  s;4£<'niffiLs 
necOMaiy  tOadmloiHter  the  program 
efBdent^. 

Section  lanicMi  1  of  th«  A  i  n-mjlre* 
thatvN"  publish  in  ttif  Federal  Register 
nolesk  tr*»<:;u fatly  thaa  ever)  !hre« 
moaths  a  hst  of  ai!  Medican-  manual 
taatiaUiotn  tntpr^itTtativf  nj!e». 
•tatenMBts  of  pohry  snd  gti)(i(»Mnes  of 
geaernl  apphcabth'y  not  issued  at 
rcflrJattons  This  t»  the  ^♦^eTith  iistmj;  ■>* 
i8si;an>.fs   As  in  prior  notv-t»s  aHImvur*-: 
both  substanttvf  and  intfn^i^t-.v*' 
reJlRrfBti<«i«  ^>«hinh«*ii  '.r.  th*  F«d»»r«i 
R»Sis«er  iv  Hrcor^am-^  with  »f^i'M^ 
IS'^ll'il  of  ttw  A*::t  «r<*  no<  subt*^'*  to  the 
p  :-iK-,Mt'.f»n  r«<u!rTm«>«  of  »«*ction 
1 H  " ;    :  I  fort-  fh*"  »«k««  of  compl*«tfn«««  nf 
t>f  h«tln«  of  fn*«ra'Hmiil  und  p<iiK:> 
8ti4*-nnBOti  we  «rf  im:iiMl«ng  niiulHfiotis 
(pfi-!w>*ed  and  tiriati  t«jWt»h*N,i. 

IL  Lovwagfl  lBWjt"i 

VVp  ri'Xjtttve  iniTimrou*  UKjUJru-*  inMn 
iitmgt'.',wrml  p*i;jl!c  dt";-ui  »v5*;ttief 
»p<*afi4-  item*  j"  »f.r\K:.»»  ttni  tx>vi;;ri,*<J 
uiiiJer  MtHlu,jjrf:   »>TOviuer»,  (-arnt-r*  a,iH! 
I'  '-rmj'di*! ?•.<■»  rtrfve  i^^JKi*  ui  lt:>' 
Ni.-;:   rt."  L-  -niA^  'umuet  Manudl, 

treatment  priK:''dun?i  can  *>».•  ji.'i'  f'  ; 
under  MtH^M.irc  Wf  putAiiiritHi  ou 
August  21.  u*«M  I  >4  ra  ^us.^.f>).  ■  notice 
that  coolaiiiai!  <ir.  ih^  Mi-di.  are 
coveraflt  dacLBiQUA  ijiut^  iii  liiat 
manual 

In  the  notlca  wa  Indi-atp-!  •«^n* 
revigion*  tothaOnrerH^    :>   .» «  M  s    i.i 
will  hp  puMishedatleH.;:  ,y,,ir'»'-\  .n 
the  Federal  Ra|^llBr.  >A'e  also  s'jtrietiine» 
iaeoe  proposed  or  fhial  national 

Podaral  Ra^atBf  noMoea.  Since  we  nave 
been  pobhshin-s  "  "-+:  -riafpr  a  nr^tic* 
hating  all  f-^nuir  'H«t^!rtnrv»  mfhidiivi 
any  relea sf'd  f"r  =?'»'  ('ov?T^jri»  (i«<<;<"* 

OUBIMtL  Pt*»fdi»r^  <itv"i!d  find  !hi<*  on 
eacy  way  to  identify  both  our  iss'iance 
of  change*  to  all  our  manuals  and  th»» 
tex*     '    "'  «i«>--«  *<>  thi»  r.4w«»r«K'*  !s*u»-«t 

Maoii^-  »re  (MjWuhe*:  ^>ii  «n  »»  uetK: -J 
beats   VVw  ptsbilth  ^  ■•vi»u<fi«  -<•  «  n'«ult 

of  tf  nn»ioK»r'i»t  .:.:-« !ii?e«   -n^'dit  ai 
pract)s»>  rh*ir!»*^  <.n-  in  rf*{x»a*e  to 


clanficatioo  or  reaaiotloo  of  •  cxrverajfje 
^t<ue  under  Medicere.  if  no  Coverage 
l<i«ue«  Manual  revtsiona  wei^  pvbhshed 
during  a  particular  quarter,  our  hating 
will  rt-fiect  ttwt  fact 

Not  all  reY<t*on«  to  Xhr  Ckiverage 
Is8«e«  Manual  contair^  major  cha'Tg^s 
A*  with  eny  in»tru<^ion.  sometime* 
minor  clartfkatKMM  or  rt?vi»ion»  atf 
made  within  thf  text  We  have  decided 
to  repnni  any  manual  revision  exactly    * 
aa  transmitted  to  manual  holders  except 
we  will  not  reprint  materia!  rrlatmg 
solely  to  the  table  of  contents  The  table 
of  contents  serves  prtmanly  as  a  finding 
aid  for  the  aser  of  manna!  material  and 
does  nut  identsfy  items  as  mvered  !>r 
not. 

Smce  the  August  21,  I9ea  puljlit:ation 
late  we  have  put>lished  Hve  iaauancet 
,  asweruig  ranous  inquiries  cxjfict-ming 
(  overage  issues  Issuiince  updutes  fiHind 
■r:  Table  IV   when  addtni  to  maienal 
fr  im  the  manual  published  on  Augtist 
21    19B9  (42  PR  S4S51,  constltate  • 
complete  manual  as  uf  September  30, 
1989.,  Parties  inten,*8ted  tr.  obtaining  a 
copy  of  the  maotMi  and  rev  tsicMts  should 
fdiiow  the  inatructioQii  ui  section  B, 

A  How  to  Us*-  i/'c  Lfsdng 

This  notice  is  organized  so  that  ■ 
reader  may  review  the  sutnects  of  ail 
manual  issuances,  memuranda. 
regulations,  or  coverage  deusions 
^jublished  uurtng  this  timeframe  to 
determine  whether  any  are  of  partirtiinr 
interest   We  expect  it  to  be  used  in 
concert  with  previmisly  puijlished 
notices  Most  notably  those  unfamiliar 
with  s  description  of  our  manuals  may 
wish  to  review  Table  I  of  our  firsl  thrre 
nutu-.es;  those  desiring  information  on 
the  Medicare  Coverage  Issues  Manual 
ray  wish  tr>  review  the  Augus'  21,  1^>8fl 
112  FR  345S51  publication,  and  those 
?..'elking  information  on  the  Itx-.a'inn  of 
r.'Kionat  depository  iibrunes  m,-iv  wish 
•,)  review  TaWe  TV  of  mir  first  nntire  (M 
PR  Zf^fi]  We  have  divided  '.hss  mr-ect 
listing  mto  four  taWes 

Table  I  describes  where  mterestid 
individuals  can  get  a  de*cnptior  of  all 
previ<*usiy  publishfHi  HCTA  manu.tU 
and  Memnrrtn»ia 

Tarie  I]  of  this  notire  hs's  for  each  of 
our  manuals  or  fVogram  Memoranda   a 
transmittal  number  unique  lo  that 
histr.icuori  and  a  br»ef  statement  of  its 
subiect  matter  The  subteci  matter  in  a 
transmittai  may  uonsist  of  a  smgie 
instruTQoo  or  many  Often  It  is 
;  i-ceasary  to  use  information  to  a 
traiuunittai  ta  con)unctloa  with 
Informa Hon  currantiy  m  (he  manuals. 

labia  UI  Usts  all  Medicare  arul 
Medicaid  ragvlatioris  and  general 
notices  putilished  in  ttte  Federal  Register 


during  this  period.  Por  eech  ftent  we  list 
the  date  pubhshed.  the  title  of  the 
regulation,  and  the  Parts  of  the  Code  of 
Federal  Regulations  (CFR)  which  have 

changes. 

Table  IV  deacnbes  each  revision  to 
the  Medicare  Coverage  Issues  Manual 
that  was  published  during  the  quarter 
For  eaiJi  of  the  revisions,  we  hst  a  bnef 
synopsis  of  the  revision  as  it  appears  on 
the  transmittal  sheet,  the  manual  section 
number,  and  title  of  the  sectioa.  We 
present  a  complete  copy  of  the  material 
as  revised  no  matter  how  minor  the 
revision,  and  identify  the  revision  by 
p.inting  text  that  was  changed  In  Italic*. 

B  How  to  Obtain  Listed  Material 

•  Manuals  •     - 

An  individual  or  organization 
interested  m  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscnption  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Offu  e 
jGPO)  or  the  NaUonal  Technical 
Information  Service  (NTTS)  at  the 
following  addresses;  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington.  DC  20402.  Telephone  (202) 
783-3238:  National  Technical 
Information  Service,  Department  of 
Commerce.  5625  Port  Royal  Road, 
Springfield  VA  22181  Telephone  1703] 
4«7-4*>30. 

In  addition  individual  manual 
txansmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTlS  Interested  parties  should 
identify  the  tran«mittal(8)  they  want, 
C;K)  or  NTIS  will  give  complete  deUiis 
on  how  to  obum  the  publications  they 
sell 

•  Regulations  and  Notice* 

Regulations  and  notices  are  published 
In  the  daily  Federal  Reglstef  Interested 
individuals  may  purchase  individual 
copies  or  may  subscribe  to  the  Federal 
Register  by  contacting  the  Government 
Printing  Office  at  the  following  address 
Supennlendent  of  Documents. 
Government  Pnnting  Office, 
Washington.  DC  20402.  Telephone  (202 
78:^-3238  W^en  ordering  individual 
copies.  It  Is  necessary  to  cite  either  the 
date  of  publication  or  the  voluma 
number  and  page  number. 

•  Hulings 

Rulings  are  published  on  an 
infre-^uent  basis  by  HCFA  Interested 
individuals  can  obtam  copies  from  the 
nearest  HCFA  regional  office  or  review 
them  at  the  nearest  regional  depository 
library   We  also  sometunes  publish 
Rul-nRS  in  the  Federal  Register. 


C.  How  to  Reriew  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
Federal  Depository  Library  fVogram. 
government  pubUcatiofu  are  sent  to 
approximately  1.400  designated  libraries 
throughout  tiie  Umled  States,  Interested 
parties  may  examine  the  documents  at 
any  one  of  the  PDLs.  Some  may  have 
arrangements  to  transfer  material  to  a 
local  hbrary  not  designated  as  an  FDL 
To  locate  the  nearest  FDL,  Individuals 
should  contact  any  Ubrary. 

In  additioa  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
neariy  every  Federal  Govemmeni 
peblicatioa  eitlMr  in  printed  or 
microfilm  form,  for  use  by  the  general 
public  These  hbrarles  provide  reference 
services  and  mterlibrary  loans 
however,  they  are  not  sales  outlets. 
Individuals  may  obtain  Information 
about  the  location  of  the  closest  regional 
depository  library  from  any  library 

Supenntendent  of  Documents 
numbers  for  each  HCFA  publicaUon  are 
shown  m  Table  II  along  with  the  HCFA 
publication  and  transmittal  numbers  To 
help  FDL4  locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number  Fcir 
example,  to  find  tiie  intermediary 
Manual  part  3 — Claims  Process  fHCT.A- 
Pub.  13-3)  transmittal  containing 
Qauns  Processing  TLmeiiness    use  the 
Supenntendent  of  Documents  number 
HE  2Z.8/8  and  the  HCFA  transmtftal 
number  1438 

/)  Genera!  Information 

It  IS  possible  that  an  intere*ted  party 
may  have  a  speafic  information  need 
and  not  be  able  to  determine  fnjm  the 
hated  informabon  whether  the  issuance 
or  regulation  would  fulfill  that  need 
Consequently   we  are  providing 
information  contact  persons  lo  answer 
general  quesboru  concerning  these 
stems  Copies  are  not  available  through 
the  contact  person*  Individuals  are 
expected  to  procure  copies  or  arrange  to 
review  them  as  noted  above 

Questions  concerning  items  m  Table* 
!  or  11  may  be  addressed  to  Allen 
Savadkin.  Office  of  Issuances.  Health 
Care  Financing  AdmmistraUort  Room 
688  East  High  Rise,  6325  Security  Blvd.. 
Baltimore  MU  21207.  Telephone  (301; 
t>W>-52ft5 

Questions  concerning  items  in  Table 
IV  may  ixi  addressed  to  Samuel  Delia 
Vecchia,  Office  of  Coverage  Policy. 
Health  Care  Financing  Adimnutration. 
Room  401.  East  High  Rise,  6325  Security 
Bivd    Baltimore  MD  21207,  Telephone 
(301)  966-5316 


Questions  concerning  all  other 
mformabon  may  be  addressed  tc  Ma!! 
Plonski,  Regulations  Staff,  Health  Care 
F'inanctng  Administrsbon  Room  132 
t:.a*t  High  Rise.  632S  Security  Blvd 
Baltimore  MD  21207  Telephone  (301) 
966-4662. 

TsUe  I. — Descriptioo  of  Manuals, 
M»oioranda  and  HCFA  Rahng* 

An  extensive  aescnptive  listing  of 
manuals  and  memoranda  was 
previously  published  at  S3  FR  21731  and 
supplemented  at  53  FR  38882  and  55  FR 
50579  Also  for  a  complete  descnptne 
listing  of  the  Medicare  Coverage  issues 
Manual  please  review  53  FR  )46&&. 
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No 


M»'>j(»/Si*[»C«.'»\«)*cjlifx  Nomtiw 


fOmnammaf  (hCF /k-Pub  < 3  T 


-y 


•  Au«& 


tm»rm«dMrv  Manu* 

fSt^xonwidan  o«  DdCk^nami  No  me  ?2  fc  6  2) 

143^     •  imarmwtary  Par  B  A4»m«i  ^4«<>ot 
1432     •  lnMmta<tw>  WotlooaC  fmxr. 
^^yi     •  Po^sKiar  Atwstsaor, 

StanOarOt  lor  inlamadwr*  C^Mar.rv'Ur 
Boot       ,.»nO*'       A*Bm«J>»»       S<^i«tjr» 

Sampt*  <'ju«akor«  Hr  Sm  vmr 

MC*>CS   to    Ho»**    ':\K»tiare.   fi«a 
J  otogr  ScTMca*, 

Radtotoo>  Ptkw  Prognrr. 
1438  ,  S  '^"-'C«ia»Xi     Bmnitatr}      .x.«~«,»«rTt> 
:       anc  ino«iM  Ragaring  Di»m»r<  HM%. 

I  am  m  dmnaboary  t  >^[|li»«i 

GooipiaOor  ct  SNf  Oarmi  ,af»% 
1436     S  Ommt  Procaaam^  Trnaimwa* 
*  43?     a  r~r«ua  and  Atma* 
143*  _  •  ri»'.»<aii»  o<  Roudn*  i-v-jfr*    .jn'*-    ••** 
tam   Haipai    C>anara    u%tm>t!'^    ••~>c 
Conanuoua  Ctn  Omtni. 
f\»vmm  cX  Hoapic*  dmmt  kt  •*  >%,.mw 
Mrmaawoi   c*  BarwOcjarxn    *^^:    -lav* 

foUomm  P'ocaclra* 


1«C 


Coaragv     Zjof^mafK*     t«fv.«».     lor 
Mone    r-tea«r    -*i<janc,>    .'3>mirm     ■'.«,-»« 

a  Otxwdw  Spacahc  ^m 

and  Daacnpaor, 
1440     s  Spaac*!  Patrotog*  Sorwias*  ^  jm«f«»r 
I      B»    Hoap«a(   or    B»    CMtmi    ...inow    K 

ill  Si4>arvtiiOir, 
•  Qavna  Procaaane  ^rtmi*-*-*. 

forroM    tat    Fa«    StttadtM    P.wna*--*; 
Oiafga  enc  Gon»araicri  Factoi  [«i.i 

Haportne  9iBa  tc  ><S-K 

Batchm^  B«» 

Z^rttrxf  of  HmmamC  a*a 

SO*. 


1441 


/   "T-.^-J-. 


ItMM^i       /       NI^*i#«AA 


/    \ln\      i^ll      hln     KA     I    Tfiautc 


VJc 


-U    *1 


/     X1»H> 


•iS^M... 
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TASLC   ti.— MEOlCARe.    Manoal   Instruo 

TiOMS,  JULY-ScPTEMBER   1989— Con- 
tinued 


Tram. 
Na 

Mm^SubiKl/PuMcaaon  Nwnba^ 

AuiomaiicaVy  CofTKiad  BMt. 

MonMy  PRO  Adtutttmrn*  BB  Report. 

1442 

•  RaducMn  in  nmrtun&amrt  CXw  to 

P.U  100-177.  P.L  100-119.  and  P.L 

100-203. 

OCEEdMor. 

OtKtoaura  to  P«er  Review  Oigeraz*- 

lion. 

1443 

•  OetVM  tor  ESnO. 

Revww  ol  ESRO  OM. 

Mennedtary  M«nuel 
Part  4— AmM  Prooedww  (HCFA-Pub.  13-4) 
(SupenriMndeni  o(  Docunienta  Na  22  8/0-4) 
Z7    •  Oiideinei    tor    Pertorming    PrrMm 

Audta. 
20    •  ProepecOve  P^rneni  Syelem  Hoapilal 
AucMOtAMtoM. 
TEFRA  Revtow  CuUelrws. 

earner*  Merwel 

Part  y-Omn*  Proeeee  (HCf  A^>ub.  14-3) 

(SupenriierKleni  ot  Oocumertt  Na  HE  22.8/7) 


1313 


1314 
1315 


1316 


1317 


1319 
1320 

1321 

1308 

1323 


•  Coordtoe«on  o(  Pwt  A  OeniaO  From 


Relumo*  iMMduai  Paymani  Reoonfc 
tor  CantHan  and  MortMy  Report  o( 
PaynMrt  Record  EdM  Einepione. 

•  MomNy  Center  Appeato  Report 

•  OetoriNning  niwonHXi  Otarge  tor 
Phyaidwm'  Servtoei  Fumiahed  tn  Oul- 

Oelannntoo    UaMly    tor    Owerpay- 


Tbe  ^Mrpeyfiier4 


Cherga  Datorwi- 


Total  OverpeynerU  Lees  Then  $10. 
Overpayment  Amount  Is  at  Least  tiO 
But  Lees  Tlwn  S60 
(Xerpayment  Amowl  le  $50  or  More 
Refund  Letter  to  Pttyciden  Retwned 


RaooMry  by  Otieel 


Phy«aw>  Ooee  Not  Retold 
Ptiyti^  ntipuiwtis  lor  Reiundvig 


of  uncoteded  Ptiyslaen 
Overpayments  to  HCF  A. 

Large  Scste  Owpeymer^s. 

nsedlirtrsltnn  ol  Oslms  toduded  In 
Sample. 

Report  o(  Cmwalas  Osrtwed  Horn 
Sample. 

Oispoting  of  «M  Ceea. 

PtiysKien  Offers  to  Setae  on  Compro- 


Peraon  OwerpeM  Offsrs  to  Raliaid  In 


•  OiSilsliies  tor  Payment  of  a  Teol«»- 
ctf  Cw^ponent  tor  aagnoeiic  Cardkc 


•  E«Msnoa  of  Medcaf  Neoeeaey  tor 
Home  OKygsn  Therapy. 

•  Covered  Speech  PMbotogy. 
•or  PfMsician  Aesiatarit  Senf- 


tar  Aeaigned  Oelme. 
tor  Uneaaigned  CWme. 

•  PRO  PHar  AppKNOl  tor  Certam  Sivgl- 
cat  Pvooedwes. 

•  Elleot  of  Walwer  of  Coinaurance  or 

DedurtNe  on  Center  Dal tiatona 

Of   Actual    Owrgaa   and   Cuelomery 


Table  II,— M€i><-' AM-    MA-.f.:,...v     ^struc- 

nONS,    JULr    bL.i  :  L.MKLJ :      .i'dii — COfV 

tinued 


Na 


1324 


Menuei/Sii>|ec(/Put)loalton  Number 


#  Determining  Reeeoneble  Cherge  tor 
tie  SerMces  of  Pliy«cien  »aaia>anti. 

Program  Memorandum 
meOenee  (HCFA4>ub.  00/ A) 
(SupwMendent  of  Docwnents  Na  HE  22.8/8-S) 

•  Inlartm  Payment  Ad|ue«Mnls  to 
Target  Ralae  tor  PPS  Ejrckidsd  Hoapl- 
1Mb  And  UnitB  Due  to  Exienaton  of 


A-00-6 

A-ao-o 

A-eO-7 

/(r-e»-8 


CMaa»rfiWr  Coverage  Ad  of  1908. 

•  Implementation  of  Outpatient  Code 
EdNor  verann  4.2  and  ASC 

Pitoer  f^evlilon  2.0  (Aitactment  to  In- 
larmedMrlee  Only). 

•  Coverage  of  Epoetin  tor  Oielysia  Ps- 


•  ICO-O-CM  Codb^  on  Home  HeeWi 
Ageiv:yBM. 

•  OarMcatfon  of  Use  ol  Fee  Schedule/ 
Pievaing  Charge  Data  w\  Hospital 
OulpaMeiN  UmMs. 

•  Maacal   Review.  Ou^cient  Thera- 


A-0»-9 


ProoTMTt  Mwnofsndufii 
CWTiers  (HCFA^Pub.  OO/B) 
(S^Mrintendenl  of  OocumenU  No.  HE  22.8/0-5) 
B-80-12    •  Metfcal  Review  OeAniMne. 
B-09-13    •  OWsranMton     Daaeaan     PhyHdan 


B-80-14 


15 


B-89-10 


tntarmedhrles/Cenlers  (HCFA4>ubL  00  A/B) 

(SiiperMendent  of  Docur^-      '•     he  22  8/6-5) 
A8-ae-6    •  Notice  o(  n..  .       „  «si  Rate  Applice- 

0  M  <s*,    vi,rt!H-'<,     .'   Notice  to  14+   MH- 
(..  .•    t.i- .  ■>     ■■    '-trtafeaviee. 
AB-aO-7     •:"...->       '      ,   'oi  Ol^er  Dwgnosac 
Prooedtve  Codes. 


to  Canters  Only). 

•  Revleed  kietructions  tor  Form  HCFA- 
404  Attsndkig  Phyalcian-s  CertlAcatton 
of  IliJtal  Nicsaaiti  tor  Home 
Oxygen  Therapy 

•  SuapensKin  of  Paymenu  to  Providers 
and/or  SuppSers  Referred  to  the 
OfHoe  of  Inspector  General  tor  Fraud 
or  Abuae  hwaatgabons. 

•  Provtdar  nilMlons  tor  Part  B  Cata- 
strophic Coversge  Provwons  EHecave 
January  1. 1990 


Provider  CertMcaton  (HCF  M>ub.  7) 
(Supertntandent  of  Documents  Na  HE  ^^8/12) 

231  •  Hoaploe— MuMple  Locaftono. 
Bectton  of  Hoaploe  BenefR  by  SNF  or 

CF  naaidanta 

I  loapiree  niMirii'M  srti  Pttr-yi'irT 

232  •  Emplwaia.  Components  snd  Apple*- 

Teare  CompoaHtorv 
Type  Of  FadMy-Appicalion  of  SNF/ 
ICFRe^Mtona. 
Slavey  Pioooduraa. 

Regkx^  OMoa  MVMef 
Part  2    Medfcara  (HCFA-Pub.  23-2) 

(S<<iennlendent  of  Oocumentt  Na  HE  22.8/8) 


307 


0  RetsnUon  of  DooumencaSorv 

Production.  Schedulng.  Con»ol  and 
OMrliullon 

ACERa  ky  M  ;••   --,».-*    ..jnaacloi*. 
Evelueson     ^     ^.^mA^^jtz     Undsr 
r>Md  Price  Coneecls. 
Soorti^  Meaxxtology. 


Table  li.— Medicare  Manual  instruc- 
TKX48,  JuLV-ScpnrEMBER  196^— Con- 
tinued 


Trm. 

Na 


MwiueiiSubiect/Pubitoallon  Number 


ACER  Formet 

Regtorwl  Office  Msnuel 

Standwds  and  Certiftcaiion  (HCFA-Pui>^  23-4) 

<Supertn(endenl  ol  Documents  Na  HE  220/8-3) 

42  •  AXematlve  Sanctions  tor  Failure  to 
PartKipale In Newtwon-  «.. '. n  s 
Noltoe  to  ESRO  Feoi',    -  'xn«iiye 

Sendwn  for  Felure  to  Pamc^>aie  With 
Networtt  Goeh  and  ObjecOves. 

43  •  Look  Behvx)  Authority  ol  HCF  A. 
Waiver  Critena  (or  Room  Size  and 

Maximum  Number  of  Patnms  Per  Room 
tor  LTC  FadMas. 

Meaning  of  ProMders  end  Supplleis. 

Disaflowance  of  raderal  Finanoial  Par* 
lidpation  to  a  Stale  Becauaa  Oie  State 
Paris  to  Follow  Correct  Certfication  Pro- 
cedures tor  Msdkaid  Pro^eders. 

Optiona  tor  Operating  Under  a  Coneo- 
•on  or  Reduction  Plan. 

Applcatfon  of  Section  192^ 

8We  Elects  Pisn  ol  Correction 
Option. 

Stato  EelcU  Reductwn  Plan  Op«on. 

Hospttal  Manual 

(NCFA.Pub  10) 

(Supervitendent  o<  Docunerts  Na  HE  220/2) 

567  e  AMarnallve  Signaha*  Option. 
Standarda  tor  Inlarmadlery  Delennin^ 

Hone     Under     Allemetive      S^jneture 
Opbon. 
560    •  HCPCS  lor  Hosprtal  Outpatieni  Radl- 

CompMlon  to  Fomi  HCFA-1450  tor 
liyaltent  wid-'or  QutpeWanl  BMng. 

568  •  Qaara  Processing  Tunoiness. 

570  •  Speech  Pathology  Sertvcas  Funsshed 
By  the  HoapHsl  or  By  Others  Undsr 
Arrangamerws  wrm  ire  noapeai  ano 
Under  Ms  St^ierv.-.^  r 

571  •  CWms  Proceasii^    rn^i  >ess. 

572  •  ReotganUaaon  of  Mwmtf. 

573  •  Spadai  btabuciona  on  Compie«on  of 
the  HCFA-1450  BSed   by   HoapNal- 
Baaed  Renei  Oialyeie  FaoMes. 
Payment  of  EPO 

Chrialian  Science  Sanaionum 
anual  Supptemem  (HCFA-Pub.  32) 
(Superlnlendent  of  Oecuments  No.  HE  22.8/2-2) 

24     •  CWms  Procening  Timefeneas. 

28    •  CJam*  ""  «  pvsmg  Timelnesa. 

Home  t^^A'"  *K^"cy  Manual 

(HOA-Pub    11) 

(Suparintandanl  ol  Oocumems  No  HE  22  8/5) 

224  •  Dcflniiona,  Employee 

225  •  Cleims  fVocsssIng  Tsnahnots. 

226  e  Appkca'jon  ol  the  General  Pnnopies 

227  •  y^**.;*  n   '  '•■■-■  •-    '  r^Hiii.-*** 

9ldtodNi.r<  ■  .     ..  ..ty 

<HCFA.^\itx  \2) 

(Supertreendent  o«  Oocuments  No.  HE  22.8/3) 

262    •  ^M>it.  A'.v    -!•.    -.-ryutjtti    Psyer   lor 

283     •        .■■;»■•« J*    ,  (•'•■•". 

201     e  'Ji>^*f' '  •  ^!'-  *  «j> 

206  I  •  Cleir-'*  •*i--.  .»v'j  ,  "  '^w*.,.^., , 
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Table  i  -Medicare  IUanual  i»*sthvx:- 
TiONS.  JuLt-SePrEMBER  1969 — Gorv 
tinued 


Na 


Manual/ Suti|ecLnF>ut>lication  Numbar 


R.jrat  H««itn  CtTNC  ihilanuel 

f>^CF*.Pub  zr, 
(5;ap«nntarioe<Ti  (><  Dcxxrrwott  f*o  Hf   ?2  8  ^  *iJ«5- 

M     •  Motkcare    as    Secondary    Pm^m    lO! 
I      Cksatuwl  inctvKluelt 

35  '  e  CJ«im»  Processing  IrnelKufS* 

36  •  Qairfw  Prooaeemg  i'inw>no»s. 

Nen^  OMywt  FacSNy  Manu*< 

(Ncio-Hoeortai  Opersiad) 

(HCJAPub  ?<» 

! '-Hjpenn^Bnderw  a*  Ooomoots  No  HC  X^  ft  '  ;3) 

W  '  •  CiaifTw  Proceesmc  Timafcn«t»» 
4i.  •  Ciegiw  Prociiswng  TrnehnetB. 
41  •  Cover«(j»  ano  Psymenl  of  EooeOft 
G<5«T«i»aeor>  0«  f-orm  HOA-1450  Oy 
IrxjooorioefK  F»c*tie«  tw  DiiWywi  <um» 
•f«  b«rv«»»  B*«l  ..tnckw  tf*  ;xrripc» 
««t  Rate 

Ho«t»c«  Manuw  (HOAJ^it)   ?Vi 

(Supennleno«r>T  c><  'j<Kum«rHi  So   Ht  <?2  8   '») 

?3     •  ...iaim*  Proceesng  "^tm^tn^fn, 

24     •  C.larTe  Processn^  'imeanesi 

Outpatient    f-*>r»cai    ■'"herapy    and    Compr»nen««(« 

■Mtputtent   RwwcSrtaliOfi   fmcMy   MenuW   (MCFAr 

I Sopermtendenf  o*  Dooxntirxs  **:   Hf  2;'  8  9) 
Bf     •  Mettcare    at    S«conO«'>    Payer    tor 
CJwaciect  indwKlu^ 

89  •  LrawTw  Proc  aainq  'irrieir>«»«», 

90  I  •  .Sp««c^  Painologv 

#1  I  9  iJmma  Proceesirig  '.wv^trmaa. 


Table  h  — MeoiCARe  Manual  Insttjuc- 

TK>t8,    .Ah.T-.&€PTEIi«BeR     19d&— Corv 

tnued    ■  ■     ' 


Menuai/Subpct/PuMceaan  Nmtier 


""jawerapc  issijes  MarviK  (HCf  A-Ajb  65 
iSup^ornenOerM  ci<  Oocumeott  Ho  HE  22  ft'  1 4) 
J«     •  OartJiac  Outpm  Monrtom^  t^  !:N»clrt- 

cal  Bwjewpeaanos 
m  ,  e  SpeeCi    Patfiotcvy    ServK;»»    tt>    tr* 

IrtMunoni  o>  OyapTw^e 
*-'     •  Bfoe*      Reconsmjctor       f  ij*Mm-<i^ 

Uasiedomy 
t'^   ■  m  Cerdwc  RaCiaCalKasor  P'^ograi'n* 
42  I  •  Oaitherrrr^  TnBatment 

MBinctd'  ^«vr<)ur»Mner<i  Manua*.   ^^art  I 

tMCfAJ>ub   1i  •! 

i 'jupwlrUBnflene  o(  DDCumwitt  No  Ht  ?!  fc.  4) 

'i'  '   ■  •  Prow»c*v«  PtyfTHrU  RatoK 

•^"-.iviOw  RwmtKjr»emea(  Uarual  Pert  ;,  C?««jtw  27 
fi.««"->t)»^»em<!f>'  tcx  tSRT^  and  ''anaolen?  S«rv>oM 

(Hi>A-Pu«>    IS  5  -£' 
SS^jenrMsnoerK  o<  Oocumenu  No  Ht  i'i  a  <) 

11  •  Spaoai  Ocumstanow 

:      •nMrucHorts  »0f  fteviw*  snc  Sut.i<T>«a> 
ol  ttm  Coal  Raptxtng  ^onT» 

12  I  •  OeHmSons 

Gtfcuaaor    t:it   t   i^  »a«ry  *   ..xxnpoeNa 

B«s«  C^oniposne  RWw 
P««rTMm     lex      Dmi»»*»      '  r«*»»rT,«nli 
Uficsw  itw  ::yonipoei»  Rale 


Table  M  Mewcare  Manual  iN£TRur 
TKXs.  Jutr  September  198&— €<xi 
tinuad 


TVaits. 
Na 


Menjat/Subtecs/PubScaaor  Number 


Cote  Pw  TiwMraarK 

FT«gu»no  o*  CJiafysi. 
Lan0*>  f  Trarwig  PwiofJ 
RenTtursemary     to     Hcyt*     ;,T«»>rM» 
Beneftoanw  i^'hc    ,>'oc>»«  k    [»*«    > 

imirat   mna   b«r<nc»t    t"uniisi.'i«   It    ;Vt.ci 

:>eeanQ  Home  C^WKSe  BanceoanM 


Womwlior;  or,  DnnteBfift 

InMrmedw^  R<nn«>w 

lac*»>»C  t  sswtntur  t  *  Jim 

A»i,'.n»ialjl«'  'CompwrisatKr-  fc»  "^.-sj-tb- 
0»rwn  «nfl  I4IW1IC*  D«r»c»or> 

AfcjwaO**  Corncwwaanr  Ky  aa^vrt 
ClMi)  t,i«Ga«w*  OniCWS  *ianww«uib» 
STf  Ast*»t»n«  Aarr«n»trlitty-|. 

'»'»»1(,*r«-     *ir>»  ..JuBlrfi  ts'.j'dnce 

,!>apenntarvlar«i  o<  Oor^umf^f  No  >«.  22.8:0  23/ 

MS?' 

40  I  •  Payrwent 


Table  m.— fiE(iUL>TiON&  ano  Notice&  PubuShed  Julv -September,  1988 


,  t 


rS81e  ate 


CFRpart 


T«a 


O-    -.4   96  14/  fl^   VJ354)„ 


'»  I4i'  PR  36*52>_ 


09  O''  M(  (42  i~^  ;r:"0'. 

09.'20;88  (4;  FR  3e677)_ 
09/29/00  (42  rR  40?88>_ 


0?'?i  96  (42  fR  XftSat 
09/01  '89  (42  PR  3C736S 
09/07 '8»  (42  PR  371901 
09/0"9a  (42  FR  37V06( 
09/07/89  (42  FR  372?0) 
09^00/88  142  FR  37422). 


09/26^69  (42  FR  3»421)- 


07/05/09(42  fR  219   18) 

07/10/89  (42  PR  2B»44J 

C'/2g'89  (42  <^B  3i385i 
C"3'   88  (42  FR  31578) 

cw/oo/ae  {42  fr  3i*tan 

C*  ?um  (42  FR  946661 

OK  2^' 99  1*2  FP  36595>- 


406  >D  442,  44?  !c  *«3      UcdKsra  and  MedKaicl  Pr'Tflramn  R«qui'»«-n«--w,  ht  ,..,x>&  't^'r.    j-t-  •  fc.itiiiwi.     ,»•»,  .  ■  s  fi«.,T',.. 
466  10  468.  496.  (Jai*  o«  Regmekorat 

KhKkcar*  Prxigrem,  Hoirw  Heaur,  ^^lancm*    .AyxWioni  «  «»ar*up*anr  »»*-  •.^►.Hi'-hk  r   tj**--"--. 
iuMpmg  Requ^emww  (Cor-ectiof  f>i*>liw*r;  :«  23/ «»  (42  O*  3?.';v  n 
4ffy  I  M»dicar«    Pnjgram     r>eo*orisJr»fior    Proi««e    tr     CMSimm'x,    »    ..<r)#-x»T.    ,  .--*!    ►•<Mp<xt>'nj     w«n-'~'     >•» 


>»«  i9«C'  ralM 
4>3  to  424   482  to  493    ,  M«dK:arr  Pfo^jam.  S<wig  8«ia  Program  (><*np.ft 

406  ID  424,..                   .  M^dteare  Rrogram   P»>y*ciar  ir^vtiivwr***  n  ot»,»icai  Tf»B(«p»  ar»:  'x»««*  •  «r«».j^   -.*»><«,»*» 
40610  412,413) MB<*car«  Rfogrim    Oieng»»  w>  P-aymtim   ^:i»*->   M   ;>»>,"■     ,imy.j»u-   >«»«sl*-jii    t  .»aL«t»->t      ,-,«r. 


424 

406  to  410.41)1404 

410 

414 


M*«<1«t.«f»  Program  Diagnoa*  CoOei  or  Pr*rmaT  S*t 
Mudicaf*  Prtjgram.  Me>fcwi  COwerag*  o*  Scr^mntmi  MwwTi,:jgr«p*^ 
UtxiK-an  Program:  CatoelPQprK  QwpeBmrr  Oug  Bo'wei 
Meckcare  Pvogmnt  Paywenl  lor  CooeieJ  OuuMOer*  Ouji, 
400  tc  4^7  4S5  ID  498  4  Madcwe  Program.  Gondaons  of  Paraopeiior  i(>  Honw,  HW»w«r>ijuf   "'.ji: 
410  to  424.  466  tT5  ,  "^le*:**!  Program  C^ver^e  0*  Hom»  knmmtrKpjt  [Jnjg  fh^^pj  Semo** 


473> 
435to436.440 


Ueckcar*  Pitym.  Ogtuary  ano  Covamge  R«au>'«ni«n«» 


Medcar*  Program,   Peer  Raw    Oraanuaot-in    vifKnw*   C^f^B^w   r^   Smt.!*-*.   ir,.    ^  n».^tr^., 

Pwfuriewce  or  Contact  Obligation* 
*aiMfc  ■>  ard  MailiLwa  f>ugiam»   Miwaiig  o<  i^«  Ai>mKir\  (^wngt  af.  !>v  i'mtitacrmft  c^  .j--ttt(wf 

>Hiai  iiiaiamiwi  MakumanKM 
Marirara  and  Merlrsal  Piograma,  CD-i-W  :x>crdn«tio<-'  anc  Mamwiri*,'!^  .ximmifiM  MtM<>^ 
Meckcart  Program  Peer  Oewen  OrgamzaSort*  A^wa  Otmgrmttor..  •   -  ., 

Madk.wa  and  Mattcelt)  Programs  Maacn^ 
Me(tc««  Program.  MaOonal  Coverage  Deoraon*  tU«'-T>ceor'  (\tMhmef.  »/r?'«?'  'C  ™  "Vicrrry 


1<J2v4 
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Table  Ml.— Reguiatiohs  and  Noricts  Pubusheo  Jolv-Septembcr,  i  y69  -C^ntmuod 


PUMcMon  daM/cili 


00/07/80  (42  FR  37230)_ 
O0/1t/W  (42  FT«  30M1)- 
00/28/80  (42  FR  3WU)_ 
00/20/80  (42  m  40206)- 


CFHpaft 


TWa 


MMtcarw  Program:  Ou»tiliw<  f>— cilp<>on  Drmn  bit  o(  oovorad  Horn*  fV  Oniga. 
Maacwa  Progrwn.  mpaaam  Moaptw  0«duc«)l«  tor  1900. 


IV.  Medicare  Coverage  Imobs  Manual 

(For  the  reader's  convenience, 
dianges  to  previously  publisiied  items 
are  in  italics.) 

p    ».ism<",s,    H,..     (4    ^.■•t'V':'f  50-441 

This  new  section  excludes  from 
coverage  the  use  of  electrical 
bioimpedance  to  monitor  cardiac  ou^iuL 
The  effective  date  for  purpoees  of 
carrier  Implementation  of  this 
instruction  was  August  25, 1960. 
((owever.  carriers  may  not  implement 
this  policy  prior  to  April  19.  1990  in  any 
way  which  would  adversely  affect  a 
claimant.  This  meaiiB  that  cairiers  may 
not  deny  claims  or  defer  decision  on 
them  based  on  this  instruction.  Carriers 
which  have  developed  their  own 
policies  denying  or  otherwise  limiting 
coverage  for  this  service  may  retain 
them  until  this  Notice  beoomet  effective. 

50-54    CARDIAC  OUTPUT 
MONITORINC  BY  ELECTRICAL 
BIOMPEDANCE-NOT  COVERED 

Electrical  bioimpedance  is  a  non- 
in  vasive  method  of  using  two  pairs  of 
electrodes  placed  on  the  thorax  of  the 
patient  to  determine  stroke  volume  and 
cardiac  output  based  upon  the  electrical 
impedance  of  the  thorax  to  an 
externally  imposed  electrical  currenL 
(HCPCS  code  QOOe  Assessment  of 
Cardiac  Output  by  Electrical 
Bioimpedance)  The  potential  effect  of 
long-term  electrical  bioimpedance  has 
not  been  studied  and  precision  and 
accuracy  of  the  technique  in  severely  ill 
patients  has  not  been  compared  to 
invasive  technwues.  Electrical 
bioimpedance  is  not  a  widely  accepted 
and  established  diagnostic  modality, 
and  cardiac  output  monitoring  by 
electrical  bioimpedance  is  still 
investigational.  Cardiac  output 
monitoring  by  electrical  bioimpedance 
is,  therefore,  excluded  from  coverage  at 
this  time. 


Speech  Pntnoioqy  Servtcen  'O'  >'■>« 
Traatment  c  ayspfiaQia 

This  new  section  provides  for  the 
coverage  of  speech  pathology  services 
for  the  treatment  of  dysphgia.  regardless 
of  the  presence  of  a  communication 
disability.  It  includes  0OIM  pattent 
selection  criteria  and  examples  of  die 
types  of  therapy  provided  by  speech 
pathologists.  The  effective  date  for 
purposes  of  carrier  implementation  of 
this  instruction  was  August  26, 1960. 
However,  earners  may  not  impleiiient 
this  poUcy  prior  to  April  10, 198a  in  any 
way  which  would  adversely  affect  a 
claimant. 

This  means  that  carriers  may  not  deny 
claims  or  defer  decision  on  them  based 
on  this  instruction.  Carriers  which  have 
developed  their  own  poUdes  denying  or 
otherwise  luniting  coverage  for  this 
service  may  retam  them  until  this  Notice 
becomes  effective. 

35-80    SPEECH  PATHOLOGY 
SERVICES  FOR  THE  TREATMENT  OF 
DYSPHAGIA  (Effective  for  services 
performed  on  and  after  06/28/80.) 

Dysphagia  is  a  swallowing  disorder 
that  may  be  due  to  various  neurological, 
structural,  and  cognitive  deficits. 
Dysphagia  may  be  the  result  of  head 
trauma,  cerebrovascular  accident, 
neuromuscular  degenerative  diseases, 
head  and  neck  cancer,  and 
encephalopathies.  While  dysphagia  can 
afflict  any  age  group,  it  most  often 
appears  among  the  elderly.  Speech 
pathology  services  are  covered  under 
Medicare  for  the  treatment  of 
dysphagia,  regardless  of  the  presence  of 
a  communication  disability. 

Batieots  who  are  motivated, 
modtntely  alert,  and  have  some  degree 
ofdegiutibon  and  swallowing  functions 
are  appropriate  candidates  for 
dysphagia  therapy.  Elements  of  the 
therapy  program  can  include  thermal 
stimulation  to  heighten  the  sensitivity  of 
the  swallowing  reflex,  exercises  to 
improve  oral-motor  control,  training  in 
laryngeal  adduction  and  compenMitory 
swallowing  techniques,  and  positioning 
Olid  dietary  modifications.  All  programs 
should  be  designed  to  ensure 
swallowing  safety  of  the  patient  during 


oral  feedings  and  maintain  adequate 
nutrition. 

Cross-refer  Intermediary  manual, 
§3101.10A;  Carriers  Manual.  §2216; 
Hospital  Manual.  §210.11;  Home  Health 
Agency  Manual.  §  205.2C.;  Skilled 
Nursing  Facility  Manual,  §  230.3B.; 
Outpatient  Physical  Therapy  and 
Comprehensive  Outpatient 
Rehabilitation  Facihty  Manual,  §20SM. 

(Transmittal  No.  40,  Secuon  3^-471 

Breast  Reconstruction  Following 
Mastectomy 

This  revised  section  clarifies  coverage 
of  breast  reconstruction  surgery 
following  a  medically  necessary 
mastectomy.  Coverage  of  breast 
reconstruction  following  a  mastectomy 
has  been  in  effect  since  May  15. 1980.  It 
also  mcludes  the  International 
Classifications  of  Diseases.  Ninth 
Revision.  Clinical  Modification  (ICD-O- 
CM)  codes  and /or  the  HCFA  Common 
Procedure  Code  System  (HCPCS)  code 
which  apply. 

35-47    BREAST  RECONSTRUCTION 
FOLLOWING  MASTECTOMY 
(Effective  for  services  performed  on  and 
after  May  15, 1960.) 

During  recent  years  there  has  been  a 
considerable  change  in  the  treatment  of 
diseases  of  the  breast  such  as 
fibrocystic  disease,  1CD-0-CM  code 
610.1,  and  cancer  (breast  cancer  is  a 
global  term:  the  code  listed  will  be 
specific).  The  codes  which  can  be  used 
to  specify  the  type  of  breast  cancer 
include  those  for  malignant  (primary, 
secondary,  and  cancer  in  situ),  benign, 
uncertain  behavior,  and  unspecified. 
Use  one  of  the  following  ICD-O-CM 
codes:  173.5.  174.0,  174.1.  174.Z  174.3, 
174.4.  1-4  5    '  -4  6,  174.7,  174.8.  174.9. 
175.0,  175.9.  IM.81,196.2. 216.5. 217.  232.5. 
233.0,  238.3,  239^  293.3. 

While "  iTinn  nf  thaditensn 

remains  uf  prunary  importance,  the 
quality  of  liife  following  initial  treatment 
is  increasliigiy  racopilzed  as  of  great 
concern.  The  Increased  use  of  breast    ■ 
reconstruction  procedures  is  due  to 
several  factors: 

•  A  change  in  epidemiology  of  breast 
cancer.  Including  an  apparent  iiKTease 
in  incidence; 


•  Improved  siirjjicai  skills  and 
techniques. 

•  The  continuing  development  of 
better  prostheses:  and 

•  Increasing  awareness  by  physicians 
of  the  importance  of  postsurjjical 
phycht>lo«ic«!  adiustment. 

Reconstruc  t.   /     ''  the  breast  following 
a  medically  necessary  mastectomy  is 
considered  a  relatively  safe  and 
effective  noncosmetic  procedure.  A 
mastectomy  may  be  simple,  modified, 
radical,  subtotal,  total,  unliteral,  or 
bilateral  and  coded  to  reflect  the 
appropriate  procedure.  The  OPT  code 
appropriate  for  indicating  a  mastectomy 
includes  one  ofthefoUowtng  79120. 

19180.  19182.  19130.  191B2  192O0.  19220. 
19240.  The  lC[>-9-CM  code  is  ant  o^  the 
following:  85.23.  85  34.  8536.  85  4J.  85.42. 
85.43,  85.44.  85  45.  85  46.  85  47  85  48 
Accordingly,  program  payment  may  be 
made  for  breast  reconsiraction  smyery 
foUowng  removal  of  a  breast  for  any 
mediau  reasoit  Breast  reconstruction  is 
coded  to  reflect  the  specific  procedure. 
CPT  codes  applicable  to  breast 
reconstruction  Include  19340.  1934Z 
19350.  19360.  19364.  19366.  19380.  or 
19396.  The  lCiy-9-CM  code  is  one  of  the 
following:  85.53.  85.54.  85.7.  8585  85.87 
Progru.Tt  payment  may  not  be  made 
for  breast  reconstrvclion  for  cosmetic 
reasons.  (Cosmetic  surgery  is  excludea 
from  coverage  under  section  1862(a)(10) 
of  the  Social  SfH-dnty  Act. ) 

rTr»n»mmai  Mo.  41.  S«ctk)n  3^-251 
Cardiac  RehabUitation  Progrants 

This  section  has  been  revised  to 
clanfy  the  term  "direct  supervision"  to 
mean  that  a  physician  must  he 
immediately  avaiiabie  and  accessible 
but  IS  not  required  to  be  physically 
present  in  the  exercise  TOom  itself 

3.^-25     CARDIAC  REHABILITATION 
PRCX^RAMS. 

A.  Genera! —f.xPTdatfmamg^jf 
cardiac  patients.  comnm^TfiBiBBBfO 
cardiac  rehabilitation  programs,  are 
i:urreasingly  being  conducted  in 
specialied.  freestanding,  cardiac 
rfhabiiitHtion  clinics  as  well  as  ir 
outpatient  hospital  departments 
Kxen:;i9e  programs  include  specific  types 
of  exercise,  individually  prescri!>ed  for 
Ciich  patient 

Medicare  coverage  of  cardiai; 
rehabilitation  programs  are  considered 
reHSont)le  and  necessary  only  for 
patients  with  a  clear  medical  need,  who 
are  referred  by  their  attending  physician 
and  (Ij  have  a  documented  diagnosis  of 
acute  myocardial  infarction  wnhm  the 
preoeding  12  months:  or  (2)  have  had 
coronaiy  bypass  surjjery:  and/or  (3) 
have  stable  angma  pectoris.  Cardiac 


refiabilttation  programs  may  be 
provided  either  by  the  outpatient 
department  of  a  hospital  or  in  a 
physician-directed  clinic  Coverage  lor 
either  program  is  subiect  to  the 
foHowi.qg  conditions 

•  The  facility  meets  the  definition  of  a 
hospital  outpatien!  department  or  fe 
pri.vsician-direcied  clmic.  i.e..  a 
phvMcian  is  on  the  premises  avaiiabie  to 
perform  medical  duties  at  all  times  thp 
fdciiity  18  open,  and  each  patieni  is 
under  the  care  of  a  hospital  or  chnic 
physician, 

•  The  facility  hHs  available  for 
immedirfte  use  ail  tne  neresarv 
cardiopulmonary  emergency  diagnostic 
and  therapeutu;  hie  saving  equipment 
accepted  by  the  meaica;  commumty  as 
medically  necessary,  e.g.,  oxygen. 
cardiopulmonary  resuscitation 
equipment,  or  defibniiator 

•  The  Program  is  conducted  in  an 
area  set  aside  for  the  exclusive  use  of 
the  program  while  it  is  m  session 

•  The  Program  is  staffed  b>  personnel 
necessary  to  conduct  the  program  safely 
and  effectively   who  are  trained  m  both 
basic  and  advanced  life  support 
techniques  and  in  exen:;i8e  therapy  for 
coronary  disease  Services  of 
Ronphysician  personel  must  t;»e 
furnished  under  the  direct  supervision  of 
a  physician.  Direct  supervnsion  means 
that  a  physician  must  be  in  the  exercise 
program  area  and  immediately 
available  and  accessible  for  an 
emergency  at  all  times  the  exercise 
program  is  conducted  It  does  net 
require  that  a  physician  be  physically 
present  in  the  exercise  njom  itsel^. 
provided  the  contractor  does  not 
determine  that  the  physician  is  ten: 
remote  from  the  patients '  exercise  area 
to  be  considered  immediately  available 
and  accessible.  The  examples  below  are 
for  illustration  purposes  only.  They  are 
not  meant  to  limit  the  discretion  of  the 
contractor  to  moke  determinations  in 
this  regard. 

— The  case  in  which  a  contractor 
determines  that  the  presence  of  a 
physician  in  an  office  across  the  hall 
from  the  exercise  room  who  is 
available  at  all  times  for  an 
emergency  meets  the  requirement  that 
the  physician  is  immediately 
available  and  accessible;  or 

— The  case  in  which  a  contractor 
determines  that  the  presence  of  a 
physician  in  a  building  other  than  that 
containing  the  exercise  room  does  not 
meet  the  requirement  that  the 
physician  is  iaunediatelv  available 
and  accessible;  and 

•  "rte  nonphysician  personnel  a-e 
emplojrees  of  either  the  physician, 
hoqiital.  or  clinic  conducting  tne 
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program  and  their  serv;.  ef  nrt 

'i.T.  ijen'  tc  «  phvfiK  ;ar  fi  professional 

services  ' 

Contractors  need  not  undertake 
elaborate  or  costly  monitoring  activities 
to  detennine  whether  these 
requirements  are  met  but  need  only 
satisfy  themselves  to  the  extent  that 
they  ordinarily  do  in  connection  with, 
for  example,  the  requirements  for 
coverage  of  services  in  physidan- 
directed  clinics  (See  Carriers  Manual, 
i  2050  4  Intermediary  Manual 
i  3112.4A  Hospital  Manual  i  2304.) 

In  addition  to  the  conditions  listed 
above,  coverage  for  card!  a  r 
rehabilitation  programs  funustiec  by 
hospitals  to  outpatients  are  also  subject 
to  the  rules  described  in  the 
Intermediary  Manual  i  31124  and  tfaa 
Hospital  Manual  i  230.4.  ReaeonaUe 
diarge  reimbursement  for  these  services 
whio)  are  performed  in  "frfe^•rt:  dri).  ' 
clinics  are  subject  to  the  lumiauon*  bet 
forth  in  ttie  Carriers  Manual  i  5241. 

B.  Diagnostic  Testing— Stress 
Testing. — ^A  prospective  candidate  for  a 
cardiac  rehabiUtation  program  must  be 
evaluated  for  his  suitability  »r 
participate  A  valuable  diagnottL  test 
for  thii-  puT'^'Ht-  IS  the  stress  test  The 
progra.T:  neec  r>ot  necessarilv  tndode  a 
stress  test,  but  may  accept  one 
performed  by  trip  rfien'  t  hMenJ:tf 
physican.  Strest.  us:. 'it  i^-er'.jTneC  :r  '.ne 
ootPatiaBt  dapaitmeot  of  a  hospital  or  in 
a  phycidm-diracted  clinic  BMy  be 
covered  when  reasonable  and  necesftar\ 
for  open  or  more  of  the  following 

•  Bvalaatioa  of  diest  pain,  especially 
atypfcal  cbest  pain:  , 

•  Davriopment  of  exercise 
prascriptioBs  for  patients  with  known 
cardiac  disease;  and/or 

•  l^eoperative  and  postoperative 
evaluation  of  patients  undergoing 
coronary  artery  by-pass  prooednfes. 

Refer  to  subsection  E.  Utilization 
Screens  for  the  acceptable  frequency  of 
stress  testing  performed  during  an 
individual  s  exercise  pr-^c-arr: 

ECC  Rhythm  Strips.  LCC  rhythm 
Strips  (and  other  EGG  monitoring) 
constitute  an  imp*3nant  and  nece«iSf<'v  ' 
procedure  which  should  be  don f 
periodica  J\  *»'hHe  «i  <  ,^'dui,  ;!f-'-»-"nt  Is 
engaged  in  a  pmsr-.n,-.  ■;  .ir.iruiied 
exercise  progran   s< «  ^  bsection  E, 
Utilization  Screen.',   !'v  alifwabie  '  ^ 

screens. 

C  Other  Diagnostic  and  Therapeutic 
Services  ~.^  frppstanding  or  hospital 
basedca<-i.a    '^f  hahilitationdinicmay 
alsoproN  :,'.e  n.rtfino'''^!-  nnd  therapeutic 
services  oth<>f  i.'iar.  t.-.-^-as  teatingand 
ECG  monitoring.  Any  such  other 

»t  mpf'  the  usual  ccvprsire 
Its  f: ;  *.' I  specific  8e.'..>t 

\ 
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e.g..  th«  incident-to,  a:  <i 
uauw—j  ni|»iii— nil 

1.  Pgjdtothwapy  and  PtychohgKol 
Testing — It  would  not  DonMlly  b« 
conakkrad  rwaooablc  and  necaaaary  to 
prortda  pajrcliotherapy  to  all  cardiac 
rT*'fflrilllT**""  '">'>•"'''>    -'!'  "vt'iy  %i  te«t  all 
guchpallms       u--.'rM.:,*-  'A-;c;ner  they 
may  have  a  mental.  p«  v    -    aevirotic,  or 
personality  disorder.  Hum  ever,  where  a 
patient  has  a  diagnosed  mental 
psychoneurotic,  or  perwnality  disorder, 
psychotherapy  funiialMd  by  a 
psychiatrist— or  by  a  psydiologiat 
rendering  such  services  incident  to  a 
physician's  professional  service — may 
be  covered  Similaily.  diagooatic  taating 
of  a  cardiac  rehabflltatlao  padent  for  a 
mental  prollem  may  be  covered  where 
the  patient  shows  appropriate 
symptoms,  e.g..  excessive  anxiety  or 
fear  associated  with  the  cardiac  disease. 

2.  Physical  and  Occupationat 
Then^ty.—f^iyticaliiimmpj*'^ 
occupational  therapy  woold  not  be 
covered  when  furnished  in  connection 
with  cardiac  rehabilitation  exercise 
program  services  covered  under  tMt 
secttesi  aaleea  Ihere  abo  la  a  dJaywed 
noncardiac  conditioii  reqnMng  lucfa 
therapy.  e.g^  where  a  patient  who  (s  fust 
lecupeiaBag  from  an  acute  phase  of 
heart  rtiaeaaa  OMy  have  had  a  stroke 
which  would  require  phyaica]  and/or 
occupational  therapy.  (While  the 
cardiac  rehabilitatioa  exerdse  program 
may  by  same  be  consiHprfvl  a  form  of 
physic^  therapy,  it  ii  ^  ■>','*  labxad 
pro^aas  condnded  H  ^       -vised 
by  specially  trained  I         '        «^>oae 
•ervicea  are  performed  under  tiie  direct 
supervision  of  a  phyt-r-iar!  '  Restrictiooa 
on  coverage  of  physi    t   Ui«  'apy  and 
occopetioaal  therapy  aadar  tliia  aectloa 
do  not  affect  miea  lugairilng  ooverafa  or 
noncoverage  of  such  services  witea 
furnished  in  a  hospital  inpatient  or- 
outpabeot  setting. 

(See  Intanaediary  Manual,  i  9l01i»  and 
Hoaptial  MamaL  I  nOM.) 

3.  Patient  Educotjoa  S«rrk»g. — 
Many  cardiac  rababilitation  prntrnms 
provide  health  ed»o«tlcn  in  tt..  of 
lecturea  or  ooaaaaliBf  in  whi^patiaBta 
andyor  family  ■aiahara  are  givea 
informatioii.  e.g..  on  diet  nutrition,  and 
sexaal  activity  to  asaiat  dMas  im 
adfnatiiv  their  Uvii«  habMa  beeeuae  of 
the  cardiac OHMtttiDf    '    w.-.  - 

^am^^  Hn^i  of  fwfiw^^*'  '  '    o^'xn'i  ucive 
been  fumiahed  to  a  patient  and/or 
fan^  nieibera  by  the  attending 
phyatdaafaOoartag  the  pattern  a  acute 
cardiac  cpiaoda. 
lactures  and  counsettng  on  meae 
subjects  are  not  considered  reasonable 
and  neceaaaty  a«  i  »»•;  g-u'*'ly 
Idaotlfiabla sarv :  .  ^. ovidadaaa 

part  of  a  cardiac  rehabtliUtion  exerdse 


prograrti   in  fiOiiiUiia.  where  a  !r«e- 
standintj  ■  .-wAum,  r»*n()','iiit«ii<>ri  cimic 
provid*'"  •  fiiii  diH'i  LH^ar!  kit  ihe  p«tu:n! 
(and  in  -S'lin*-    ,it<*t-n  tM;T\iiV  m^nsbfrsi 
these  services  are  aoi.  Luvered  iirtHm 
Medicare. 

O.DiimtkmaftimPngnmt.^-9mirief 
provided  in  oopnactkm  wtA  a  eanhac 

rehabilitation  Fs.t^rriH.-  i^-^vnar,  jsav  be 

considprpr!  'i'tis.,itia:''t'  Hfii!  "if-  rsH.irv 
for  '..'V  'i'>  i'l  Sf'^.H!. -ns    ■.is..rt:!v   i  »»•!*«,    ns 

CoviTttJjl"      nf   i,I,,llii!;;u<*v.i  portii  .jXitH   ..  ia 

cardiac  exerase  propwma  beyond  12 
week  in  a  )iir>sle  12  wbpIt  pertod. 
Covera*;'    inr  cur.nr. uf-t'  purtii  'potion  in 
cardiac  t-nf-  :*k*  Drxitfrmis  rwv'indll 
weeks  wouiii  ■«-  njiowfii  nuiv   in  a  case- 
by-caae  besis  with  exit  cntena  taken 
into  cooaideration. 

Although  fine  exit  criteria  for 
tennin;i':n;  '"■*•  -fit -;, ;;''M"f  -^.i-'-i'ivnt 
exercise  ireatxnent  and  refidDii^tation 
program  have  not  been  established,  the 
following  guidelines  have  Ven 
identified  aa  acoept« 

•  The  patient  has  achteved  a  stable 
level  of  exercise  tolerance  without 
ischemia  or  dysrhthmia; 

•  Symptoms  of  angina  or  dyspnea  are 
stable  at  the  patient's  maximum 
exercise  level; 

•  Pa'!»'".''s  -»-•'"■  ,' ■ '  ".!  pressure  and 
heart  rar  dri  w    '  :.       ;  .  >;  Limits;  or 

•  Thestn  H.   ,  h   is  not  po«ii>ye  during 
exercise.  (ApiMiuve  test  in  th;s  nontext 
implies  an  ECC  with  a  juncbt  ua 
depression  of  2nuB  or  mate  ass  »  sd  . 
with  slowly  rising  boriaontal  ji  ju  m,  u 
sloping  ST  segment) 

Aoconhi^y.  daime  for  oovetngeof 
cardiac  refaabiUtatiao  exardae  ptngraaaa 
beyond  12  weeks  are  reviewed  by  the 
contractors'  awdk*'  consultants.  When 
claims  are  acoompanied  by  acceptable 
liiifui— ntattfwi  that  the  patient  haa  not 
reached  an  exit  irvei.  coverage  may  be 
extended,  but  should  not  exceed  a 
maximum  of  24  weeiu. 

E  Utilization  Screens.— Patients  who 
participate  in  cardiac  rehabilitation 
programs  will  require  certam  services 
more  frequently  than  other  patients 
being  treated  on  an  outpatient  baaia. 
Therefora.  in  order  to  provide  uivasgi 
a  uniform  manner,  the  followtng 
utilization  screens  should  be 
implemented  in  addition  to  existing 
I  igr  any  cardiac  rehabilitation 


in 


1.  Croup  1  Service* 

•  Continaoea  BCC  telemetric 
monitoring  during  exercise: 

•  ECG  rhythm  «tnp  w^'Vi 
tnterpretatioQ  *  ;.;  ;  fs.  hu  s-tn's  raviaion 
of  exerdse  pr««'  i  p      .  axid 


•  Limited  examination  for  physician 

followup  to  ad|us'  iTieiiicafion  or  other 
treatment  changps 

\  \  ;sit  inciudir.g  onp  or  mor^  of  this 
range  of  routine  services  is  conmdered 
as  one  routine  cardiac  rehabilitation 
visit  In  order  for  the  visit  !o  t>e 
reimbursable  at  |pa«t  one  of  the  (^roup  1 
services  mus?  he  performed  The  same 
r4le  of  nnmbursement  would  h>e  allowed 
for  each  visit,  but  not  a!l  the  servics 
need  b«  p»^rformed  at  each  visit 

Allow  d  inaxunuxn  uf  three  visits  per 
week. 

Z  Croup  2  Servicet 

•  New  patient  comprehensive 
evaluation,  indudlog  history,  physical, 
and  preparation  of  initial  exerdse 
prescription. 

Allow  one  at  the  beginning  uf  the 
program  if  not  already  pt  rf  ^nt  i  t  v  the 
patient's  attending  physic^in.  jr  :f  t.'.dt 
performed  by  the  patient's  attending 
phytidan  is  not  acceptable  tcj  the 
program's  director. 

•  ECG  strt'ss  tt--^'.  /  r«-r( '•,.•;■;. ii  or  tut,  yt.le 
ergometer)  Wit.'.  pnys.(„.jn  rriora!or:ng 
and  report 

.Allow  orip  '-:'.  't]f  bt'K'.niiiiijj  "*  I'-ie 
program  and  or.'-  at'er  j  rT;on:;i8  ^usutiiiy 
the  completion   >!  the  pmRrain). 

•  Other  ['hvsiinrtn  !ierv)reii   dS 
needed 

fTranamittal  Mo.  42,  Section  34-41] 

Diatnermy  Treatment 

i  hiS  revised  section  deletes  any 
previous  reference  to  DM.'ui^t-  or  to  any 
other  brand  names 

35-n  DIA-nfFFMY  THf:ATMK>n" 

machines  have  been  found  to  produce 

sommda^weofthen^teuticberwfi:  '"f 
essentially  the  same  conditions  and  *> 
the  same  extent  hs  stditiiarJ  diuUierr  > 
A(.u>rdinji}l>'.  wher*^  ihe  .  ..jniriK.lor  » 
mi'.:ii.rf,  »•!«;!  hros  vlrtemiined  thiii  U\e 
pulsei!  »s  ivf  „;,<r  herTi.v  apprirHtus  kised 
is  one  A  r.n.h  ih    i  i.hKirred 
iherapi'ut.i.a.lv  t'l'fi  '.ve.  the  irfcitmeoIS 
are  Co;.s:ieff  U  «     .ive^eil  service,  but 
only  fur  thui**^    i)t,,ii:..j  ..^  '.ur  which 
standitrU  (i;<i;hermy  is  medicaily 
indicated  «:>>:    tvv  when  "-endereci  l<v  « 
physician  or  UKjUei.;  in  <i  pnysiciun  » 
profeaaiOn«i  iter •»!.»'»   Further    when  U.e 
chartte  for  <  ij^fii-i;  puiHeti  wave 

dmtiierniy  tren tmtT.l  la  si)ti8!ttnti»«iiy  ui 
exij'HK  uf  i/HJi  »»;,i<  *:  ,s  rfciWinitut'  h>? 

based  on  Un   "<■■>.».  -nuint  i.,'>u,'ye  (ur 
standard ciuiPerv  >  ,i^.Fi  -4  LXKit  i^Tud-it 
ICD-fi-CM  code  ftLMJL 

Cr-  "<<  ri'fnr   I  Vf  3 


i  Catalog  of  Pedermi  DomesUc  AMlsUtnc« 
Prograni  Na  13-773.  Hoaptial  insurance:  and 

fTogram  No  13  ^4  Medicare-SuppiemMilarj 
MedicaJ  Insuranc*  t*rogram, 

Dated  March  2,  19fl0 
Coil  R.  Wiimsiiy. 

Administrator,  HeolUi  Care  Financing 
AdmtnistruUon. 

\yK  [>x-  90-0308  Filed  ^l»-».  &45  am! 
•Mjjno  coot  4ISS-0V.* 


Nationai  Institutes  of  Health 

National  Panel  of  the  National 
Advtaory  Neurologicai  Oieordera  and 
Stroke  Council;  Softdtation  of  Pubic 
Comments  for  the  National  Panel  for 
Reeearch  In  Neurological  DIaordera 

Notice  IS  hereby  given  that  the 
National  Panel  of  the  Nationai  Advisory 
N>iiroloRical  Disorders  and  Stroke 
(.iiunal  plans  to  solicit  public  comments 
11  order  to  increase  its  knowledge  and 
understanding  of  the  needs  and 
opporturuUes  for  research  on  brain  and 
nervous  system  disorders  m  the  1990s 
l.'-.farmation  from  scientists,  physicians 
and  representatives  of  interested 
organizations  and  institutions  may  tie 
snared  with  the  Nationai  Panel  at  the 
Nrttional  Meeting  for  Research  in 
Neuroiogicai  Disorders  on  ApnJ  17, 1990, 
from  9  am.  until  5  p.m.,  at  the 
Department  of  Health  and  Human 
S«.>rvices.  Hubert  ii.  Humphrey  Building, 
Conference  Room  80a  200  Independence 
Avenue,  SV\  ,  Washington.  DC 

The  1»909  have  been  declared  the 
Decade  of  the  Brain  by  the  President 
and  the  U>ngres8  The  "Decade"  will 
hnns  i.nto  focus  the  significant 
opportunities  in  neurological  re»e«n..h 
that  can  be  realized  through  an 
pxpandeti  research  effort.  The  Advisorv 
(^^iv.ncil  of  the  National  Institute  of 
.Neurological  Disorders  and  Stroke  has 
appointed  a  National  Panel  to  frame  a 
research  plan  for  the  implementation  of 
the  Decade  of  the  Brain.  The  plan  will 
document  specific  research  obiecttves  to 
be  achieved,  the  steps  to  be  initiated  to 
achieve  those  ob(ectives.  and  the 
'^••sourfps  rt-quired  to  reach  the  spet-ifiefl 
goals. 

The  attendance  and  the  number  of 
presentations  dunng  the  conference  wii; 
be  limited  to  the  ti.Tie  and  space 
available.  Thus,  all  individuals 
representing  organizations  and 
Institutions  who  wish  to  make  an  or  a  I 
presentation  at  the  meeung  must 
arrange  for  a  wntten  statement  of  their 
testimony  to  k>«  sent  to  Dr  Michael  D. 
VS  d  ker,  i-lxecutive  Director,  Nationai 
r.inel  for  Research  m  Neurological 
[),»order»  blatements  must  be  received 
hv  S<->cial  and  Saentific  Systems.  Inc.. 


"101  Wisconsin  Avenue,  Suite  610, 
Bethesda.  Maryland  20614-4805.  by  5 
p.m.,  Apnl  Z,  1990.  Prior  notification  of 

those  desinng  to  present  oral  testimony 
would  be  helpful  (complete  name 
affihabon.  address  and  telephone 
numt^er)  Only  speakers  discussing 
Rub)ectJ  relevant  to  research  in 
.neurological  disorders  will  be 
scheduled.  Each  speaker  will  be  limiteti 
to  10  minutes  to  summarize  or  highlight 
the  wntten  statement  TTiose  who 
cannot  attend  the  meeting  but  would 
like  to  submit  a  wntten  statement  are 
encouraged  to  do  so  by  the  April  2 
deadline  Ail  statements  may  not  exce«*d 
three  pages  but  may  include  limited 
addenda  Any  queries  about  the  meeting 
may  be  directed  to  Mrs  Johanna 
Mcbonough  8(  3OT-4ie6-«?7n 

Dated  March  14.  19«i. 
V\  dlian  F  Raub, 

Acting  Dintctor  Nationai  InsLtutM  o^ Huahh 
PR  [k)C  9CMJ280  Filed  3-t»-fla  845  ami 
coot  «MS-»t-ll 


National  Cancer  tnatftute;  Meettngs  of 
8ut>conimlttee  on  Cancer  Centers 

Pursuant  to  i^ublic  Law  92-463,  notice 
lit  hereby  given  for  two  meetings  to  be 
held  by  the  Sutx^mmittee  on  Cancer 
Centers.  National  Cancer  Advisory 
fioard.  Nationai  Center  Institute  on  Apnl 
17  and  on  April  30  m  Building  31  ' 

Conference  Room  IIAIO,  National 
institutes  of  Health  Bethesda   Maryland 
2f)f»2 

Both  meetings  will  be  opei  to  the 
public  from  10  a  rr.   to  4pm    o  discusis 
the  S  "^'enr  Plan  on  Chancer  Centers 
Attendance  by  the  public  wili  be  'muted 
tr  spa(  e  av  di'abip 

Mrs  Winifred  i  Lum»dea,  Committee 
Managemen'  Officer,  National  Cancer 
In.stitute  9000  Rociiviile  Pike,  Building 
Vi  Room  iOAC)6.  National  Institutes  of 
Health.  Belbewia,  Maryland  20882  (301 
496-5708)  will  provide  a  gummane»  of 
the  meetings  and  rosten*  of  meml>er* 
pon  request 

Other  uiformation  pertaining  to  the 
meetings  can  t>e  obtained  upon  rt*que»t 
irnm  the  Executive  Secretary   Dr  Brian 
Kimej.  National  Cancer  laslstutes 
National  Institutes  of  Heatth.  Executive 
PI az«  North.  Room  300.  Bethesda. 
Maryland  20892  f 301 -496-653''). 

Drttft.!   Mar?:!-,  ■  "<   19na 
B«tt\  t   B«v«ndg«- 

Committee  Mancfietrienl  Officer,  NIH. 
!»••»  Doc  90--a281  Filed  3-19-flO  S.A5  an) 
•HojMe  coot  «t«»-*r-« 


Nationat  tnelltute  of  Dental  Reeearcti; 
Meeting  of  Dental  Reaearc^  Programa 
AOvlaory  Commfttec 

f'ursuanl  to  Public  I^w  92-463  n^nce 
is  hereby  given  of  the  nieetmg  of  the 
Dental  Rewarr;h  Prog'-Bmi  Advisory 
Committee  Nationai  Institute  of  Der'al 
Research,  Apnl  19-20  1990  m  the 
Embassy  11!  Room  of  the  Ramada  In.i 
f-HOO  Wisconsin  .Avenue  Bethesda 
Maryland,  frorrs  9am  to  recess  ori  April 
'9  and  9  8m  to  adfournmen'  or  .Apr.; 

The  entire  meeting  will  be  open  tc  ih* 
public  to  discuss  research  progregfi  and 
ongoing  plans  and  programn  or  ttte 
c-au»e»,  nature  diagnosis,  treatmen'  and 
;irevention  of  oral  diseases  and 
f.imditions  Attendance  by  the  put'iu. 
w.ll  be  limited  tc  spac*  avauabie 

Dr  Wayne  Wray   Deputy  Dire^.to;  lor 
Extramural  Program..  NIDR  NIH 
W'estwood  Building.  Room  50; 
fiethesda  MD  20892  .'telephone  301/ 4»- 
7~'48)  will  provide  a  summa.'-y  of  the 
meeting,  roste.-  of  comn;  ttee  member* 
and  substantive  progrs.ii  inio-nniatior. 
upon  request! oa 

(Catalog  of  Fedarai  Domestic  A«siftaiiaa 
Program  Nos.  13  121  Lh**-!***!  of  tii*  '^aslk 
and  Supporting  Tl»»ue»  ( Jini-i  anfi 
Re«torstiv«f  Matentii*.  Penodocia.  mxc.  ix>lt 
ri»»u«  Disease*  Vi  \22-Ti\m>Ttun%  o' 
S!-iiCtur*  FuncUofi.  and  beh^viur 
l-'aniotaciai  Axiorriahes  Putr.  Cor.tri  ,   m,.' 
B<'hsvioral  Srud>««   1  3  <H5  D<-r;fi    f'.fM'tmJn 
lr.s!!lute».  Nation*!  i-«>--i  ip»     '  Mt-n.'-h  ) 

tifrtty  5  Bevsrid^ 

''oir^n'Uti^  Munaiit-r't-nt  Officer.  NIH. 

"rli  L>tx_.  9k't~(i2h2  file*!  i-'^-W)   B  4f  urn] 
SbUMOCOOS  4M»4W« 


CWic*  of  Commuryty  Servic** 

:  Program  Krtnouncemttnt  Mo  OCS  «>-^  '  ' 

Request  for  Applications  Undet  th« 
Office  of  Community  Services  Flecal 
Year  iMO  Discretionary  Grants 

Program 

aokncy:  Office  of  Community  Services. 
F^AHHS. 

acnosr  Request  for  apphcations  nnder 

trie  Office  of  Community  Services* 
Discretionary  Grants  FV^vt'^sm 


%umu*MT:  The  Family  Supp^-rt 
Administratior.  OffKc  of  f^ommunlty 

Servic*^  !0(^i  announces  thai 
competing  apphcations  will  !•>*  »<  ■  cpu-r 
for  new  and  rxintmustior  granii 
pursuant  to  the  Secretary  »  discreticwark 
authority  under  section  68l!»)i2   of  the 
Cummunity  S^-rvicet  Block  Gmn-  .Act  ol 


J9AJIAV^ 


)r^^ 
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1961.  aa  amended.  ThJa  Program 
Announcement  consists  of  seven  parts: 

Part  A  covers  Informdtion  on 
legislative  authorities  and  deflnes  terms 
used  in  the  Program  Annouocement: 

Part  B  lists  the  three  pcopam  priority 
areas  under  which  grants  will  be  made, 
describes  the  types  of  projects  that  will 
be  considered  for  funding  under  each 
priority  area,  and  defines  who  is  eligible 
to  apply; 

Pari  C  provides  detail*  on  application 
prerequisites,  funds  available  in  each 
priority  area,  limitations  on  grant 
amounts,  project  periods,  who  should 
beneHt  fr«im  the  programs,  and  other 
application  requirements; 

Part  D  describes  the  application 
procediires.  including  the  availability  of 
forms,  where  and  how  to  submit  an 
application,  the  criteria  used  in 
screening  and  evaluating  applications, 
and  compliance  with  Federal 
requirements  regarding  the  drug-free 
workplace  and  debarment  requirements 
Ln  submitting  the  application; 

Part  E  describes  the  contents  of  the 
Application  package  and  receipt  process: 

Part  F  provides  instructions  for 
completing  the  SF-424  following 
standard  Federal  guidelines  as  well  as 
OCS  specific  requirements,  and 
describes  how  the  project  narrative 
should  be  ordered  and  presented;  and 

Part  G  details  post-award  Information 
and  reporting  requirements. 
CtjOeaiQ  DATt:  The  closing  date  for 
submission  of  applications  is  May  21. 
198a 

Himr\jT(-''f:»  <v!^onMATiON contact: 
Office  u:  _„.:..._ ---y  Services,  Office  of 
State  and  Project  Assistance,  370 
L'Enfant  Promenade  SW..  Washington. 
DC  20447  Telephone  (2DZ)  2S2-A2B3. 

Part  A— Preamble 

].  Legislative  Authority 

Section  661  (a)(2)  of  the  Community 
Services  Block  Grant  Act  authorizes  the 
Secretary  to  make  funds  available  to 
support  program  activities  of  national  or 
regional  significance  to  alleviate  the 
causes  of  poverty  in  distressed 
communities. 

Z  Departmental  Goals 

The  Secretary  has  established  a  broad 
Departmental  goal  of  strengthening 
American  families  and  has  instituted 
several  objectives  to  help  realize  this 
goal  OCS  believaa  that  two  of  those 
objectives  are  partiailarly  relevant  to 
this  program,  Le.  assisting  homeless 
famihes  and  implementing  the  Family 
Support  Act.  particularly  the  JOBS 
propam.  Also,  of  interest  to  the 
Secretary  are  activities  thet  addreas  the 
needs  of  minority  families. 


3.  Definition  of  Terau  •  ' 

For  purposes  of  this  Program 
Announcement  the  following  definitions 
apply: 

Affiliate:  an  entity  which  has  legal 
and/or  financial  ties  to  a  community 
development  corporation,  and  which 
also  meets  the  statutory  requirement 
that  it  be  governed  by  a  board 
consisting  of  residents  of  the  community 
and  business  and  civic  leaders. 

Community  development  corporation: 
a  private,  locally  initiated,  nonprofit 
entity,  governed  by  a  board  consisting  of 
residents  of  the  community  and  business 
and  civic  leaders,  which  has  a  record  of 
implementing  economic  development 
projects  or  whose  Articles  of 
Incorporation  and/or  By-Laws  indicate 
that  it  has  a  focus  in  the  area  of 
economic  development. 

Displaced  worker  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 

Distressed  community:  A  geographic 
urban  neighborhood  or  rural  community 
of  high  unemployment  and  pervasive 
poverty. 

Eligible  applicant-  (See  appropriate 
Priority  Area  under  part  R) 

Indian  tribe:  A  tribe,  band,  or  other 
organised  group  of  Indians  recognized  in 
the  State  in  which  it  resides  or  which  is 
considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  tribe  or  an 
Indian  organixation  for  any  purpose. 

Migrant  farmworker  An  individual 
who  works  in  agricultural  employment 
of  a  seasonal  or  other  temporary  nature 
who  is  required  to  be  absent  from  his/ 
her  place  of  permanent  residence  In 
order  to  secure  such  employment 

Rural:  An  area  that  is  not  within  the 
outer  boundary  of  a  metropolitan  entity 
having  a  population  of  25.000  or  more 
and  contiguous  communities  with  a 
population  density  of  100  persons  or 
more  per  square  mile  according  to  the 
latest  decennial  census.  Such  an  area 
may  be  located  entirely  within  one  State 
or  made  up  of  contiguous  interstate 
communities. 

Seasonal  farmworker  Any  Individual 
employed  in  agricultural  work  of  a 
staional  or  o/^net  tempoary  nature  who 
is  able  to  remain  at  his/her  place  of 
permanent  r^^'dfirp  wh-!**  ♦•^ployed. 

Fart  B— Program  Fnonsy  .\i<i&s 

The  program  priority  areas  of  the 
Office  of  Community  Services' 
Discretionary  Grants  Program  and  their 
purposes  are  as  follows: 

Priority  Area  1  J)    Urban  and  Rural 

Community  Economic  Development 
1.1    Urban  and  Rural  Community 
Economic  Development/Set-Aside 


Priority  Area  2Ji  Assistance  for  Rural 
Housing  and  Community  Facilities 
Development 

2.1  Rural  Housing  Repairs  and 
Rehabilitation 

2.2  Rural  Community  Facihties         ^ 
Development  (Water  and  Waste 
Water  Treatment  Systems 
Development] 

Priority  Area  3.0    Assistance  for 
Migrants  and  Seasonal 
Farmworkers 
3.1    Assistance  for  Migrants  and 
Seasonal  Farmworkers/Set-Aside 

Priority  Area  1.0    Urban  and  Rural 
Community  Economic  Development 

The  purpose  of  this  priority  cuea  is  to 
encourage  the  creation  of  projects 
intended  to  provide  employment  and 
business  development  opportimities  for 
low-income  people  through  business, 
physical  or  commercial  development 
and  generally  to  improve  the  quality  of 
the  economic  and  social  environment  of 
low-income  residents,  including 
displaced  workers,  at-risk  teenagers, 
individuals  residing  in  public  bousing, 
and  individuals  who  are  homeless.  It  is 
intended  to  provide  resources  to  eligible 
applicants  but  also  has  the  broader 
objectives  of  cuxesting  tendencies 
toward  dependency,  chronic 
unemployment  and  community 
deterioration  in  urban  and  rural  areas. 

To  this  end.  the  program  also  seeks  to 
attract  additional  private  capital  into 
distressed  communities,  including 
enterprise  zones,  and  to  build  and/or 
expand  the  ability  of  local  institutions  to 
better  serve  the  economic  needs  of  local 
residents. 

Applicants  located  in  State- 
desi^iated  enterprise  zones,  i.e.  an  area 
in  which  a  legislative  entity  has  enacted 
a  program  of  tax  and  regulatory  relief  to 
encourage  business  development  are 
urged  to  submit  applications.  Such 
projects  must  be  linked  with — and 
complement — enterprise  vne 
initiatives,  and  may  request  funds  for  a 
business  develoinnent  project  or  a 
project  that  demonstrates  innovative 
ways  to  involve  the  poverty  community 
in  the  implementation  of  the  enterprise       ' 
zone  concept. 

Applications  must  show  that  the 
proposed  project 

(1)  Creates  foU-turie  pt^rnrument  jobs  or 
will  maintain  existing  jobs  which 
otherwise  would  be  lost  witho  j*  Ors 
funds.  Seventy-five  percent  '5'*    of 
those  joba  created  mist  he  fuled  by  low- 
income  residents  of  the  community  and 
must  provide  for  career  development 
"ppt^rt^^iH^f  Project  emphtifiig  should 
be  OB  empluyueut  of  individuals  who 
are  unemployed  or  on  publu  assmtani  «>, 


With  particular  emphasis  on  at  risk 
teenagers,  mdividuals  residing  in  public 
housing,  and  Individuals  who  art> 
humeles*.  While  projected  emploj-ment 
in  futun?  years  may  be  included  in  the 
application  it  is  essenUal  that  the  focus 
of  employment  projections  concentrate 
on  those  lobs  created  or  saved  durins 
the  duration  of  the  OCS  pn)|Cv'  period, 
tind  or 

(2)  CreatcB  a  significant  numtnir  of 
business  development  opportun'ties  for 
low-income  residents  of  the  rommunity 
or  significantly  aids,  such  residents  in 
maintaining  economically  viable 
businesses. 

In  the  evaluatjor,  pnKcss  fnvorable 
consideration  will  he  given  to  applitantx 
under  this  pnonty  area  who  show  llie 
lowest  cost  per-|ob  createO  or  *ave<l 
I  niesd  there  are  extenuating 
I  irrumstances,  OCS  will  not  fond 
'.iroiects  wn»'re  the  ci>9t-per-job  in  OCS 
funds  exceeds  $l.S,0(>«i 

Any  funds  that  are  propostKi  to  t>e 
used  for  training  purpot»«8  roui'!  be 
li.mited  to  providing  specific  juS>  re.ated 
\st'.p.\:M  to  those  poverty  level 
Individual*  who  have  been  stieoieU  for 
employment  m  the  grant  suppofed 
project  ur  who  have  been  .seleclec;  for 
traimng  or  participation  ir,  «  proitct 
where  p<jten;:rii  jobs  have  already  been 
identified 

OCS  encourages  applications  that 
crt-rtte  linkages  with  community 
organii-Htiocs  adminislenng  the  JOBS 
program  wuch  wili  trnin  and  place 
residents  dependen'  on  public 
8S(>istance  into  jobs  c-eated  by  the 
project  funded  under  this  priority  area. 

Pn))ects.  which  would  result  in  the 
relocation  of  a  business  from  one 
geographic  area  to  another  with  the 
possible  displacemenr  of  employees  arc 
discouraged 

OCS  wil!  not  consider  applications 
tihat  propose  to  establish  or  expand 
revolving  loan  funds,  nor  proposals  that 
are  geared  toward  the  establishment  of 
Small  Business  Investment  Corporations 
orKflnonty  Enterpnse  Small  Business 
lii  vestment  Corporations 

OCS  does  not  anticipate  apprtiving 
the  funding  of  applications  which 
propose  to  sub-grant  all  or  most  of  the 
'    activities  to  an  unreiafed  enti»y  with  the 
exception  of  applications  eligible  for  the 
special  set  aside  fund  descrbed  below 

Applicants  must  be  aware  that 
prr>fects  funded  under  this  priority  ar<*8 
must  be  operational  by  the  end  of  the 
project  period,  i  e  bu«ine*M»es  must  be  in 
place,  and  low-income  indtvuiiials 
actually  employed  m  those  bu.sine«»e» 

P^igible  applicants  are  pnvate  locally 
initiated,  non-profit  community 
development  corporations  (or  afTiliates 
of  siich  corporations)  governed  by  s 


board  consisting  of  residents  of  die 
community  and  business  and  dvic 
leaders  which  sponsor  enterpnses 
providing  employment  and  business 
development  opportunities  for  low 
income  residenu  of  the  community 
designed  to  increase  business  and 
employment  opporturaties  m  the 
community 

Sec  part  F  4  d.  for  special 
instructioru  on  developing  a  work. 
proyam  for  this  pnonty  area 

t.l    Urban  and  Rural  Community 
Economic  Devehpment.'SetAside 

For  Fiscal  Year  1990,  a  set-aside  fund 
of  $2  5  milhon  will  be  included  under 
this  pnonty  area  for  eligible  applicants 
that  submit  projects  that  will  be  earned 
out  in  coniunction  with  Histoncallv 
Black  Colleges  and  Universiiie*  through 
contra!  !  or  sub-grant.  Such  protects 
must  conform  to  the  purposes. 
requirements,  and  prohibitions 
applicable  to  th(j»e  submitted  under 
Priority  Area  10 

These  protects  sht-uld  refiect  a 
significant  partnership  role  lor  th< 
college  or  university  and  the  appbcan! 
In  doing  so  will  be  considered  to  have 
fulfilled  the  goal;,  of  the  Public  i>nvate 
Partnerships  evaluation  cnttnon  and 
will  be  granted  the  maximum  number  of 
points  in  that  category   Apphcationi  fur 
these  sei-asidfc  funds  which  are  not 
funded  due  to  the  limited  amount  of 
fundi.  dVdiiable  wili  al»<^  be  considered 
competitively  within  the  larger  pcK>:  of 
eligible  applicants 

See  part  F,  4  d  for  special 
instructions  on  developing  a  work 
piogran.  ft*r  this  pnonty  anta 

Prior  tv  ArfKi  2.i>    Assistancf-  for  Rural 

'L>u.s:ns  and  CommiiPitx  Foi  J;tii-s 
Uevtlopment 

2. 1    Rural  Housing  Repairs  and 
Rehabilitation 
The  purpose  of  this  priority  area  U  to 

assist  low-mcotme  residents  m  rura. 
communities  by  provTding  grant*  \o 
eligible  a;.pli'  Hcts  to  (a)  proviOe 
technicai  aSi-isirtnce  to  help  low  inrome 
families  and  individuals  more 
effe<:tively  utilize  existing  local.  State 
and  Federal  housing  assistance 
programs  and  (bl  develop  Innovative 
ways  to  meet  the  housing  needs  of  low 
income  people,  eg    the  rehabilitation  or 
repair  of  existing  substandard  housing 
units  for  occupancy  by  low  income 
residents  the  conversion  of  non 
residential  biuldmgs  to  low-income 
residential  use,  and  the  purchas*  of 
homes  by  low-mcome  people 

OCS  encourages  applications  thut  wiU 
».88i8t  iow-mcoroe  homeowners  lo 
improve  tiieir  housing  tfarot-gh  self  help 


rehabihtttUon  These  application* 
shouid  not  include  projects  which  car. 
be  funded  through  other  existing  Fedem! 

program*., 

OCS  also  encourage*  the  suOmi&sion 
of  proposals  wtiose  aim  \»  tc  assist 
homeless  familie*  and  thos*  at  nsk  cd 
homelessness  Innovative  ways  to 
address  housing  needs  of  homeless 
families  is  of  f>articuiar  interest  to  OCS. 
iV(>|ects  should  produce  the  following 
t>  pes  uf  tangible  improvement*  anci 
benefits  related  to  housirui  condiiions 
for  mraS  ptx>r  people  in  tenor  or  ex  tenor 
stnicturai  repairs  including 
wrathenzation  and  attemet-ve  energ> 
•.)  stems  )ob«  iTeateci  for  iocs;  unsKilied 
residents  while  assuring  quoiifv  work. 
lechnical  assistance  and  profe^sinnal 
Services  related  tc  housing  anc 
i:(>nimuriit>  planning  by  commun.tv 
I  ■lf■^■'^  design  and  planrun^ 
1  "uaniiations  iSuch  proievij.  HrmuiO  L« 
conducted  with  maximum  u*e  of  ""  - 

voiuniary  M;rvice»  of  protessiona!  and 
community  personne.  anc  cJeviiopmen'. 
of  innovalive  housing  strategieii  u   fveip 
!"w  income  run,  resident*  accuirt 
*ir>US!ng  i 

Application*  cji  ';nji  tor  riew 
.  onstniction  or    guf   rehatiiiiiletior  will 
:jr.:\  !..c  ■;  onsu.1ered  if  the  appbcatiar 
documents  iha!  there  is  msuffioen: 
existing  houstr^  stock  tna;  can  t>e 
economically  rehabihtHiert 

Funds  will  not  t)e  av,,;i«bi«-  ftw  t>ie 
repair  or  rehabilitation  of  low  itk  ...me 
rental  housing  umess  uu  i-:-u.  :,,'>■  i* 
either  occupied  by  a  u!w  mcomf  "«*rier 
or  the  propertie*  \o  '>t  repa.,rec  n-f  .n\ 
ownec  b>  a  pnvate  non  profi: 
organiration  and  (to  loveret;  Li\  a 
wn'ien  ngreenien;  wtrnJ,  w;i;  ensure 
continued  Oaupancs  ^.-n  ^'•■^  imome 
people  far  at  least  thre*  yean,  after 
Cempietiixi  of  rf»pair»  and  rehat>i.itHt,<>n 
Funds  will  not  be  »vaU«t>ie  uncle'  th:t 
program  pnontv  ar^-s  for  pn^ierts  '^.«i 
establish"-  iJf  exparic:  n  -evoivni   car 

FUigibU'  appiicar:u  nre  Siwio  public 
igencias  or  pnvate  nor,  profit 
.organization*  including  Histarlcally 
Blaci  r^liege*  and  Un:ver»:t:e!« 

OCS  is  particuiany  interested  ii. 
•^1  etvlng  Hpplication*  from  »ucH  er.ntM** 
«!■  nirai  housing  development 

corporations  cooperatives  an..:  oiri»'r 
fHiblir  and  prvste  org«rvix»t'on»  with 
prcnpfi  »cr/>mplishment»  ir,  tb*  Btfi,  oi 
rural  housing       '  *  ■     . 

Set  part  F,  4.  d  for  specisi 
ri»tn*ctioo*  on  aeveiopmg  a  wort. 
pTjgram  lt»f  'hi»  pnonty  area. 


}4   '  TlMtda¥.  March  20.  19G0  /  Notices 
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2^    RumiCommun.  '.tea 

DeveJf^ment  (Water  **  jste  Water 

Treatment  Systems  Development) 

Funds  will  be  provided  under  this 
priority  area  to  help  low-income  rural 
commonities  develop  the  capability  and 
ejqMTtise  to  establish  and/or  maintain 
affordable,  adequate  and  safe  water  and 
waste  water  treatment  facilities. 

Funds  provided  under  this  priority 
area  may  not  be  used  for  construction  of 
water  and  waste  water  treatment 
systems  or  for  operating  subsidies  for 
such  systems,  but  other  mobilized  funds 
may  be  used  for  these  activities. 
Therefore,  it  is  suggested  that  appbcants 
coordinate  projects  with  the  Farmers 
Home  Administration  (FmHA)  and  other 
Federal  and  State  agencies  to  ensure 
that  funds  for  hardware  for  local 
community  projects  are  available. 

Eligible  applicants  are  public  or 
private  non-profit  orgaiuzations, 
indnding  HistoricaUy  Black  Ck)Uegee 
and  Universities.  In  accordance  with  the 
authorixing  legislation,  funding  priority 
will  be  given  to  private  non-profit 
organizations  thai,  before  the  date  of  the 
enactment  of  the  Human  Services 
Reauthorization  Act  of  1986,  carried  out 
such  programs  under  the  authority  found 
at  section  6Bl(a)(2)(D)  of  the  Community 
Services  Block  Grant  Act 

See  part  F.  4,  d.  for  special 
instructions  on  developing  a  work 
program  for  this  priority  area. 

Priority  Area  3U)    Assistance  for 
Migrants  and  Seasonal  Farmworkers 

The  purpose  of  this  priority  area  (s  to 
fund  a  limited  number  of  projects  which 
focus  exclusively  on  the  problems  and 
special  needs  of  migrants  and  seasonal 
farmworkers  in  order  to  improve  their 
quality  of  life  and  advance  self- 
sufficiency. 

OCS  will  enterUin  proposals  that 
directly  meet  farm%vorkar  needs  in  such 
areas  as:  homelessness:  crisis  nutritional 
relief  the  development  of  self-help 
systems  of  food  production:  emergency 
health  and  social  services  referral  and 
assis'ance:  home  repair,  rehabilitation. 
and  ownership;  direct  assistance  to  low- 
income  farmworkers,  including  at-risk 
teenagers,  to  improve  their  job  skills  for 
Ihem  to  qualify  for  loo^term  and 
permanent  fall-time  emptuyment  in 
agriculture:  and/or  assistance  to  low- 
income  farmworkers,  including  at-risk 
teenagers,  who  wish  to  leave 
agricultural  employment  and  find  jobs  In 
olher  lines  of  wherever  appropriate. 

Applicants  must  provide  quantifiable 
obfectives  for  each  of  the  above 
activitiee  which  will  be  indoded  in  the 
project  OCS  ancooragee  applicants  to 
develop  Unkagea  with  other  pubUc  and 


private  sector  sem-p  providers  who 
also  are  worn  .!>;  w   r  migrant  and 
seasonal  farmworkers  or  with  issues 
affecting  this  target  group. 

For  projects  that  relate  to  job  skills 
and  training.  OCS  will  not  consider 
applications  proposing  to  use  funds 
exclusively  for  classroom  instruction. 
Placement  must  be  an  integral  activity 
of  any  training  project 

Applications  submitted  under  this 
priority  area  must  not  contain  requests 
for  OCS  funding  for  projects  that  would 
duplicate  Community  Services  Block 
Grant  funding  or  activities  for  which 
funding  is  available  from  other  Federal 
agencies  such  as  the  Department  of 
Labor,  the  Department  of  Agi  iculture's 
Food  and  Women,  Infants  and  Children 
(WIC)  programs,  etc. 

Eligible  applicants  are  States,  public 
agencies  and  private  non-profit 
organizations  including  Historically 
Black  Colleges  and  Universities. 

See  Part  F.  4,  d.  for  special 
Instructions  on  developing  a  work 
program  for  this  priority  area. 

3.  J    Assistance  far  Migrants  and 
Seasonal  Farmworkers /Set- Aside 

Set-Aside 

For  Fiscal  Year  190a  a  fund  of 
$30a00O  will  be  set  aside  for 
Historically  Black  Colleges  and 
Universities  to  enable  them  to  offer 
continuing  education  to  migrant  and 
seasonal  farmworkers  and  to  increase 
participant  employment  opportunities. 
Applicants  must  provide  quantifiable 
objectives  for  each  of  the  activities 
which  wiU  be  included  in  the  project 
Applications  which  are  not  funded 
within  this  set-aside  due  to  the  limited 
amount  of  funds  available  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants. 

See  part  F.  4.  d.  for  special 
instructions  on  developing  a  work 
program  for  this  priority  area. 

Part  C— AppHfj^tion  PrwriM.juUilitS 

/.  Eligible  Appucanta 

Priority  areas  Included  in  this  Program 
Announcement  have  differing  eligibility 
requirements.  Therefore,  eligible 
applicants  are  identified  in  the 
individual  priority  area  descriptions 
fotmd  in  Part  B.  above. 

Z  Availability  of  Funds 

a.  FY  90  Funds 

The  Office  of  Community  Services 
expects  to  sward  approximately 
$27,066,489  in  the  fourth  quarter  of  Fiscal 
Year  1900  for  new  grants.  The  funding 
expected  to  be  available  for  each 
Priority  Area  ia  summarized  below: 


Pnor*,  A/vfl 


1.0  ..'it>ir    arc,    'iijra'     4>fimunily 

1.1  Urbar    «fX3    Wursi    ■.'orrwTHjnrtv 


Rscai  year 

199C'  'ur-Sj 


2.0  A^SiStanre  Uyi  "urai  •-vxjsi''^ 
0<X'»*^'iJ  

3.0  A3sistar>c«  Kt  Migrants  and 
fi 00 tonal  f  v^*""'^'^'*        

3.1  AasMance  '■»  M^jtai  -s  and 
Saasonal  f  dnrnwurxofS^Sst- 
Aaids 


$20,167,616 

2,600.000 

3.M3.903 
2.B33.871 

300.000 


b.  Grant  Amounts 

No  mem  than  $500,000  will  be  granted 
for  projects  under  any  priority  area  with 
the  exception  noted  below. 

Under  Priority  Area  3.1,  no  more  than 
$75,000  will  be  granted  for  a  project 

3.  Project  Period 

For  Priority  Areas  1.0, 1.1, 2.1,  and  3,0: 

applicants  may  request  project  periods 
of  up  to  17  months  for  non-construction 
projects  and  up  to  24  months  for 
construction  projects. 

For  Priority  Area  2.2  only:  applicants 
should  request  24  month  project  periods 
(SF  4Z4A.  Budget  Information,  section 
E).  While  the  project  periods  assigned  to 
successful  applicants  v^U  be  24  months, 
the  initial  awards  of  grant  funds  will 
have  budget  periods  of  only  one  year. 
Subsequent  awards  of  funds  will  depend 
upon  satisfactory  performance  by  the 
grantee  and  on  the  availability  of 
appropriated  funds, 

4.  Mobilization  of  Resources 

OCS  will  give  favorable  consideration 
in  the  review  process  to  applicants  who 
docimient  public/private  partnerships 
which  mobilize  cash  and/or  third-party 
in-kind  contributions.  (See  part  D, 
Criterion  IV.) 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  people  as 
defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS. 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  guidelines  ciurently 
in  effect  (1990)  Annual  revisions  of 
these  guide hnt' 8  ar«'  nonnaliy  published 
in  the  Federal  Rei^istRr  in  February  or 
eariy  March  of  ecu  h  year  (^rante«^8  will 
be  required  to  apply  the  most  rec»'nt 
guidelinpa  thrr^uKhout  the  pro|ect  period. 
These  revised  guidelines  also  may  be 
obtained  at  public  libraries. 
CoogressioDal  offices,  or  by  writing  the 
Saperintendent  of  Docoments,  U.S. 


Government  Pnntinj?  Office, 
Washington,  DC  20402 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
applicable  for  t.^e  determination  of  low 
income  eligibility  for  these  OCS 
programs. 

Note,  however,  thai  lov\  incon  e 
individuals  granted  lawful  temporarv 
resident  status  under  sections  245A  or 
210A  of  the  Immigration  and  Nationality 
Act.  as  amended  by  the  Immigration 
Reform  and  Control  Act  of  1986  iPubiic 
L.aw  99-603)  may  not  be  eligible  for 
direct  or  indirect  assistance  based  on 
fmancial  need  under  this  program  for  a 
period  of  five  years  from  the  date  such 
std'us  was  granted.  .A  copy  of  the 
Department  of  Justice  Final  Rule  {8  CFR 
245a.5)  details  the  eligibility  of  these 
aliens  and  may  be  obtained  by  caiimg 
(202)  232-52(i3  Organizations  funded 
under  any  pnonty  area  of  the 
Discretionary  Grants  Prt:)gram  wiil  be 
required  to  comply  with  the  referenced 
provisions  of  Public  L,aw  9^^-603 

(9  Number  of  Projects  in  Apphcal:on 

An  application  may  contain  only  one 
project  (although  activities  undertaken 
may  be  in  a  number  of  communities  or 
Impact  areas)  and  this  project  must  he 
identified  as  responding  to  one  of  the 
program  pnonty  areas  stated  in  this 
announcement  Applications  which  are 
not  in  compliance  with  this  reqiuremenl 
will  be  inehgible  for  funding. 

7.  Multiple  Submittals 

There  is  no  limit  to  the  number  of 
applications  that  can  be  submitted 
under  a  specific  program  priority  arc-a  as 
long  as  each  application  contains  a 
pri.)po8al  for  a  different  protect 

8.  Sub-contracting  or  Delegating 
Projects 

OCS  does  not  fund  projects  where  the 
roie  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  funds  to 
organizabons  other  than  the  applicanL 

Part  D— Application  Procedures 

1.  Availability  of  Forms 

Attachments  B  C  and  D  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs  These  forms  may  be 
photocopied  for  the  application 

Copies  of  the  Federal  Register 
containing  this  announcement  are 
■  available  at  most  local  Ubranes  and 
Congressional  District  Offices  for 
reproduction  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "fOti 
rmrrMtn  >kfow*atk>»i"  h1  the  beginning 
of  Cus  amiouncement. 
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For  purposes  of  this  announcement, 
ail  applicants  will  use  SF-424,  SF-424A, 

end  SF-424B  regardless  of  the  pnority 
area  governing  the  prf,)|ect-  Applications 
proposing  construction  projects  will  also 
prt-sent  a!!  required  financial  data  using 
SF  424A  Instructions  for  completing  the 
SF-424.  SF-4:4A  and  SF-424B  are  found 
in  Aitdchmen:.'*  B.  C,  and  D  and  Part  F 

Par*  F  contains  instructions  for  the 
project  narrative  The  proiec!  narrative 
wil;  be  submitted  on  plain  bond  paper 
along  wish  the  SF-424  and  related  forms 

Attachment  j  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 

The  application  will  consist  of 

(d!  Standard  Form  424,  "Application 
for  Federal  Assistance"  (SF-424 1: 

(b)  'Budget  InformationNon- 
Construction  Programs"  (SF-424A); 

1( /i    Assurances  Non -Construction 
Programs    (SF-424B)  and 

I di  the  Project  Narrative  ■[ 

The  applicant  must  be  aware  thatii 
signing  and  submitting  the  applicatlMI 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  d.nag-free  workplace  ar.d 
debarment  regulations  set  forth  m 
attachments  E  and  F 

2  Application  Submission 

Apphcations  must  be  submitted  to 
reA  by  the  closing  date  Refer  to 
Closing  Date'  at  the  beginning  of  this 
document  for  the  specific  date 

Applications  may  be  mailed  to: 
Family  Support  Administration.  Office 

of  Grants  Management,  6th  Floor 

OFM/DGM,  370  L'Enfant  Promenade 

SW  ,  VVashingtoa  DC  2044- 

Hand-delivered  applications  ar* 
accepted  dunng  normal  working  hours 
of  8-00  am.  to  4  30  p.m  .  Monday  through 
Fnday,  on  or  prior  to  the  ejtabhsbfd 
i.:i08ing  date  a! 
Family  Support  Administration.  Office 

of  Grants  Management.  Sixth  Floor 

Wl  D  Street.  SW,.  Washington   DC 

20447 

.An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S  Postal  Service  postmark  or  a 
U'giWy  dated  receipt  from  a  commertr.al 
earner  Pnvate  metered  postmarks  will 
not  be  considered  acxeptable  as  proof  of 
timely  mailing  Applications  8ubmitte<i 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  a' 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date 

Not«;  ."ipplicanli  should  note  that  th*  I'  S 
PosiMl  Service  does  not  uniformly  provTrtf  a 
dated  pujstmttrk  Bcfor**  rplying  on  thi« 


method  apphcsnti  should  check  with  their 
luc^l  post  office 

Late  applications  wiu  be  returned  tc 
trie  senders  without  considers tior,  ir.  the 
competition, 

.Applications  oncf  suiitTi.'lec:  are 
considered  final  and  nc  aad.t.onal 
n.atenais  will  be  accepted  bv  OCS. 

One  signed  ongina;  application  and 
four  copies  is  requi'-ed  The  first  pagt  oi 
the  SF-424  must  contain  m  thi-  .cvk'er 
right-hanU  corrier   a  designatic.ir; 
^.'dicating  under  wh.ch  pnonty  area 
funds  are  being  requessed  The  following 
Itller  program  pnortv  arva  designaticmt 
must  be  used 

I'K — for  Pnonty  Area  ".  0  L  rt>ar.  enc 

Rural  Community  tx'.onomic 

Development 
liB — for  Priority  Area  1  *    I  rban  and 

Rural  Community  Economic 

Development,' Set -Aside 
Rii — for  Pnonty  A-ea  2  1   Rural  Housung 

Repairs  and  Rehabihiation 
RF — for  Pnorit>  Area  2.2   Rura: 

Commuity  Faculties  De\fu>pment 

■Water  and  Waste  V\ater  T't-atrrienl 

Systems  Deveiopmeni 
MS — for  Pnonty  .Area  3.0  Asf..Man.'.  f= 

f'r  Migrants  and  Seasonal 

Farmworker* 
?fM — for  iViontv  Area  3  1   .-^ssis'ance 

for  Migrants  and  Seasonal 

Farm.workers 'S€t-,-\»iae     i«     •■••i 

3.  IntergcverrmertC:  Rf\  ,p*^' 

This  prograir.  is  ro\erec  under 
Lxecutive  Order  123~2 
■'Intergovemmentai  Review  v'.  Fecful 
Programs  "  end  45  CVh  Pa."  UK) 
'  Intergovenmental  Re%  lew  o! 
Department  of  Heaitr  anc  Human 
Services  f*rogram«  and  Ac  'iMUt-s  " 
I'nder  the  Order  States  mav  desigi 
their  own  proLfhhff'  *!>'  rfvievs-in^  and 
commenting  on  pr(,.po}.ec  Feoerh, 
aasi.s'an;  e  under  covered  pa>grami- 

Ali  States  and  Tem'.ones  p\c<'p' 
Alaska,  Idaho  Kansas,  Minnesota 
Nebraska   Virginia  .Amencan  Sam  -a 
and  Paiau  have  elected  tr  participate  m 
the  Executive  Order  pro<-:,es»  and  have 
established  Single  Points  of  Contact 
iSPOC^j,  Applicants  from  these  seven 
lunsdictione  need  take  no  a<  tion 
regarding  EO  123^2  Appiujints  fir 
protects  to  be  administered  Ov 
Federally-recognized  Indian  !  nttes  are 
also  exempt  from  the  rtHjuirements  n' 
F.O   123-2  Otherwise   applicant*  shouh* 
contact  their  SKKls  as  soon  as  jKissibie 
to  alert  them  of  the  prospective 
applications  and  receive  8n\  necessary 
instnicttons  Applicants  must  subm;' 
tjin  required  matena    tc  the  SRK'j.  as- 
soon  ail  possible  f(  aiei-t  them  of  the 
I'l-ospertivf  apphcatinrid  arui  rv  en  t 


Fadacal  Rcglslec  /  VoL  55.  Pfa.  54  /  Tueadey.  Mardi  20.  19W  /  Notte— 


10302 


tmimral  Rexi»t«f 


55.  No.  b4       Tuesday.  March  20,  1990  /  Notices 


FadKsI  Raflfatat  /  Vol  55.  No.  54  /  Tuewiay.  Mardb  20.  1990  /  Notic— 
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progran 
SPOCt 


>HS 


•f; 


pm- 

applic-di;:  »i_r;.iii:  ^i..  .-equjrvu  fr.dterials. 
if  any.  to  the  SPOC  and  Indicate  the 
date  of  thla  iubtntttal  'nr  "he  date  of 
contact  If  no  •obmi'!ii   ;»  ^quired)  on 
the  Standard  Form  424.  item  Ite. 

Under  45  CPR  lOO.JKaM 21.  a  SPOC  has 
flOiidv*  -'-•I!''  ■*■■■'  -ii'":  ai  fi'Mfi  •if'ftdline 
da'i'  '■:     •  rrupf  '    in  ;M-<i^K»»«;<i  n«W  Of 
coc  .f'     X    r>n'iniiH!:i>n  awards. 

Tbeivfo'-'  .-M-n^.pt  ;«,nod  for  Stale 

proce* !*»•-'  ■^'■i   -"1.1   h;  -Xiij^ust X1,198Mo 
allow  tm>f  '•■r  '-"SA  to  review,  conaklar 
anii  r*  ■ ;  i  *      a^coouDodala  SPOC 
in  p  u  1     '  '*.  *<--«  1  re  enooorasMt  to 
rlimfaiatt  tte  aatoariMfcn  of  routiaa 
endoneiDents  u  official 
re<-()nii!'<Tui*f  Hons   AddiSiunally.  SPOC* 
arv  "►">■,, ...-esUi*.)  u.  ■..rrtr'v  dufsrentiate 
betA-ff;      !.>-'w   -i  ,■;■■.  'S' -n,   ,,«,,tu,(Tif!!t»  -tlld 

thi'-i.'   :'•;■    t   -■'«:!-  :  r^H-eaa 
rec,;!-.ii-  :..«  =.>iis  Ar.,.ii  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

Wben  oommanta  are  aabmitted 
diiisctly  to  PSA.  they  ahould  be 
addraMod  toe  Department  of  Health  and 
Human  Senrtoea,  Familjr  Sivport 
Administration.  Office  of  Granta 
Management  6th  Floor,  370  L'Enfant 
PRMDBanadeSW..  Waahiogton.  DC  20447. 

A  Hat  of  Ike  Single  Potata  of  Contact 
for  each  Sute  and  TeRMory  ia  lochided 
as  Appendix  G  of  thia  annoanoamenL 

4.  Application  ConsideraUaa 

Applications  which  ateet  the 


5a. 

and  b.  bdow  wiU  be  ie»tewed 
competitivoljr.SBchapfillcati  ns  w  il  be 
referred  loieilawiiia  far  a  D;n.r 
gcoceaadexpianatorygMnpin  ?.  ^-^w^' 
mitAf  oo  reapoaaivanoaa  to  proBam 
priority  area  guidelinaa  aid  arahiatfcm 
criteria  put):!>'^f-'  intUaanni'uni.fmenL 

Appui^ti>>:'-.  ^unmiti*^  nnuer  tui 
priority  nr"**-  a 
persons  oui'*<^u-   r    '  .■  ■ 
will  be  ciirwcUv  trsp>-:tiS' 


wed  by 
s  unit  which 

e  for 

;   he  grant 

Tho'raaalts  of  thes«»  rrv  >  r>  -^  *  w .  il  assist 

thaDtaactor  «:.. .    k  ;-■  ,;,r'i^'4;r,  !»tat£f  in 
Luaaiderinj  ':iHx^i.eri:.iH  -ip:-;"  ^^os;-* 
Reviewers  ♦>  irK«  *'Uj  w*-i^f!  nenwiy  in 
fandinK  'jeaHiuoit  but  wlil  wM  be  tba 
qwly  ffti  it'fTj  .>)ti:iidera^  Appocations 
luv  w>i  ^>«<  coosklared  ia  orxu-: 


the"'  avfrn«*»  (*»  .-■".■*  4,«^s■(^n«•■■"'  *"■ 

apt'i"-..rf'i' ■'»  '»'■'*  ;i'-  ■  i<;^)HrHi; i'-'fd  'iinding 
since  otbei'  ■'«■'  ""f"*  ^-'^^  '.ttken  •.i\Ui 

Itlt.Si    : 'KMiitJ!.'!^,    (  liniments  of 

staff avaiuii''"^'-  -^i-'i  iriiint.  gtitigi^^ioic 


wMh  grarit  U!nn»  und«»r  previous  UHHS 
grunts,  audit  reports,  invesdjjative 
rt-p.:iris.  and  Hpplican!  »  progress  m 
~«(.iMvtrin  any  final  audit  diiwiuu'** -.■:'>■'< 
;in  prpvsous  vKlS  ,)r  i,)!her  FedtTr. 
■!><»'iu;v  graiii:^ 

OCS  f«s«rve»  lh«t  ngbl  tu  Uiscuas 
appUcatioaa  witb  otber  Federal  or  non- 
Federal  fnndlng  aovroea  to  aaoertain  the 
appbcant'a  pefranaaiica  record. 

*  Criteria  for  Screening  AppJicanta 

a.  Initials ii| 

All  appUcatiooa  that  meet  flie 

Eubiiahed  «*—«»*«»«*  for  submission  wiD 
e  screened  to  determine  completeness 
and  conformity  to  the  requirppients  of 
this  annooDoement  Only  those 
applications  meeting  the  follow; n>{ 
requirements  will  be  reviewed  and 
evaluated  competitively.  Otliera  will  be 
returned  to  the  appbcanta  with  a 
notation  tiiat  they  were  onaoceptable. 

(1)  The  application  muat  contain  a 
Standard  Form  424  "AppHcatioo  for 
Federal  Aaaiatance"  (SI-  4J4    a  budget 
(SP-424A).  and  1 1  vn*'. '    ,  \  ss u:  i nces" 
(SF-424B)  comi'^'^c.  >i:^.^•<■dui^  to 
instructions  pubUsbed  In  Part  P  and 
Attachments  B.  C  and  D  of  this  Program 
Announcement 

(2)  A  project  narrative  nnat  alao 
accompany  the  standard  forma. 

(3)  The  SF-424  and  the  SF-424B  must 
be  aipied  by  an  ofTidal  of  the 
organization  appiy  tng  for  tfie  grant  who 
hu  authority  v.     hugate  the 
organlxatioo  iej^ai} 

(4)  The  appbcation  must  be  submitted 
for  considffation  under  one  priority  area 
only. 

b.  Pre-ratiJij^  Kr-vicrt' 

Applications  wi  h  lo^s  the  initial 

aoMning  wil!  'r>*-  tMry*nrtied  to 
leviewers  »  nd/  »r  <  K :  AS  staff  prior  to 

the progra;:;. ■:;<!').  -f.-rv^  ! '■  vppfv  that 
theap|Mic«*si 'HH  i.iuTip:*  «  "•  ■.■•:!»» 

Prognun  Arif":n<  tTnt-n;  >n  ':;e  fotiowing 

areas: 

(1)  Eligibility.  AppUcant  meets  the 
ot^hihty  laqiiliments  for  thp  pnnhty 

aree  under  which  fimds  arp  t)«inK 

FVoof  of  non-ptnfit  status 

!',  .  ided  sr   the  Appvndjces  of 

1  \,:i-'f«!'vf>  wrifTf.  ,<ppbcable. 

•s  t!i..^'  .-t-st.'  I'M!  (iware  that  the 

s  le^rti  'UitTxf  tis  rvijuired  in 

UTi;  'i  ■  iTHisi  rmu:  ^-  'ha!  hsted 

as  corrvspurulmji  !<    "r  »•  Knipiove' 

Identificatioii  NumrxT  i!'»*ni  r> 

(2)  Number  of  Pn. i<et  fi    i  b »- 
appbcatiaBOontainK  uiilv  on<'  pn.'tect 
which  iaepODd<«  *!'  !>n^  of  th«  pnonty 
areaa  in  tUa  ar  nouncement 

(3)  Target  A ,     i     ms:  The 
appbcation  clearly  tarsets  the  specific 
ootcom*'*  and  tx-iu-fits  of  'he  protect  to 


requet!*".! 

thePr.  ■■>■< 
Apptafri:'- 
wpfUcH 

SP-424 


low-income  participants  and 
beneficianes. 

(4)  Grant  amount  The  amount  of 
fumis  requested  does  not  exceed  the 
iirruts  indicated  m  part  C,  Z,  b  for  the 
appropnale  pnonty  area. 

(5)  Pnjgrom  focua:  The  application 
addresaea  the  porpoaea  daacribed  under 
the  relevant  program  pnonty  area 
deecription  in  Part  B  of  this 
announcement 

An  application  will  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  one  or  more  of  the 
above  requirements. 

c.  Kvaluation  Cnteria 

Applications  which  pass  the  pre- 
rating  r»>v\(>w  wiii  be  assessed  <ind 
scored  by  reviewers.  Each  reviewer  will 
give  a  numencal  score  for  each 
application  reviewed  These  numerical 
scores  will  be  supported  by  explanatory 
statements  on  a  formal  ratmg  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  m  the 
announcement 

The  in  depth  evaluation  and  review 
process  wiil  use  the  followins  criteria 
cuupled  with  the  specific  requirements 
contained  under  each  program  priority 
area  as  descnPed  m  part  B 

(Note:  the  following  review  cntena 
reiterate  coIUh  turn  of  information 
refjLiiremfMiU  i,ontained  u.  part  F  of  this 
announcement  These  requirements  are 
approved  under  OMB  Control  Number 
0970-0062.) 

Criteria  for  Review  and  Evaluation  of 
All  Applications 

(a)  On  tenon  /  Analysis  of  Need 
(Maximum  5  points}— 

The  application  documents  that  the 
project  addresses  a  vital  need  in  a 
distressed  comin unity  and  provides 
statistus  and  other  data  and 
information  in  support  of  its  contention. 

(b)  Criterion  I!  Organizational 
Experience  in  Program  Area  and  Staff 
Responsibilities  (Maximum:  15 points]— 

|i)  Organizational  Experience  in 
Program  Area  (subrattng:  0-5  points): 

Documentation  provided  indicates 
that  projects  pr^-viously  undertaken 
have  been  relevant  and  effective  and 
have  provided  pennanent  benefits  to  the 
low  income  popuidtion. 

Organizations  which  propose 
prsividing  training  and  technical 
assistance  have  detailed  competence  >n 
the  specific  program  pnonty  area  and  as 
a  deliverer  with  expertise  in  the  fields  of 
training  and  technical  assistance  If 
spplicabie.  information  provided  by 
lliese  applicants  aiso  addresses  related 


achievements  and  competence  of  each 
cooperating  or  sponsoring  organiutkMi. 

Applicable  to  Priority  Areas  1.0  and  1.1 

The  applicant  has  deraoostrsled:  the 
ability  to  implement  major  activities  in 
such  areas  as  business  developmenU 
commercial  development,  physical 
developeaent  or  financiai  services,  the 
abiltiy  to  mobilize  dollars  from  sources 
such  as  the  private  sector  (corporations, 
banks,  etc.).  foundations,  the  public 
sector  including  Stale  and  local 
governments,  or  individuals,  that  it  has 
a  sound  organizalional  structure  and 
proven  organizational  capability,  and  an 
ability  to  develop  and  maintain  a  stable 
program  ;n  terms  of  business,  physical 
or  community  development  activities 
that  Will  prov.Je  needed  permanent 
jobs,  services,  business  development 
opportunities,  and  other  benefits  to 
community  residents. 

(li)  Staff  Skills.  Resources  and 
Responsibilities  (0-10  potnt»^ 

The  applicatJon  describes  in  bnef 
resume  form  the  experience  snd  skilit  of 
the  project  director  who  is  not  only  well 
qualified,  but  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project.  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibihties  to  be  assigned  to  the 
proiect  director  are  relevsnt  to  the 
success^  implementation  of  the 
protect.  The  apphcant  has  adequate 
facilities  and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plaa  The  assigned  responsibibties 
of  the  staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  soffioent 
time  of  senior  staff  will  be  budgeted  to 
assure  timely  impiementation  and  cost 
effective  management  of  the  project. 

(c)  Criterion  Hi:  Protect 
Irnpiementation  iMaximum.  25  points)— 

The  work  plan,  or  Business  Plan 
where  appropnate,  is  both  sound  and 
feasible  The  project  is  responsive  to  the 
needs  identified  m  the  Analysis  of  Need 
It  sets  forth  realistic  quarterly  time 
targeU  by  which  the  vanous  work  tasks 
will  be  completed.  Cniical  issues  or 
potential  problems  that  mi^t  impact 
neK'Jf'vely  on  the  project  are  defined 
and  the  project  objectives  can  \yt 
reasonably  attained  despite  such 
potential  problems. 

(d)  Cntenon  IV  A.  (Applicable  to 
Pnonty  Area  10  end  1  1)  Significant 
and  Beneficial  Impact  (Maximum:  30 
points} — 

(i)  Significant  and  Beneficial  Impact 
(sob-rating:  0-15  poinUj: 

The  application  contains  a  full  and 
accurate  description  of  the  proposed  use 


of  the  requested  fbiandal  assistance 
The  proposed  prefect  wiD  produce 
permanent  and  measurable  results  the* 
will  reduce  the  incidence  of  poverty  in 
the  community.  The  DCS  grant  funds,  in 
combination  with  private  and/or  other 
public  resources,  are  tar^ted  into  low- 
income  communities,  distressed 
communities,  and/or  designated 
enterprise  zones. 

(ii)  Cost  per  fob  (sub-rating:  0-10 
points): 

Ditfiag  the  project  period  the  proposed 
project  will  create  new,  permanent  jobs 
or  maintain  permanent  )obs  (or  low- 
income  residents  at  a  cost-per-job  below 
$15,000  in  OCS  funds.  [Note  The 
maximum  number  of  points  will  be 
given  to  those  applicants  proposing  cost 
per  job  estunates  of  $5,000  or  less  of 
OCS  requested  funds.  Higher  cost  per 
job  estimates  will  receive 
correspondingly  fewer  points. 1 

(ill)  Career  Develop  men  t 
Opportunities  (sub-rating:  0-5  potnt«^ 

The  appbcation  documents  that  the 
jobs  to  be  created  for  tow-tncooM  people 
have  career  development  opportunities. 

Cntenon  IV  B:  (Applicable  to  Prtonty 
A.'eas  2. 1.,  2.2.  3.0  and  3.1  h- 

Significant  and  Beneficial  Impact 
f Maximum.  30 points) 

Tbt)  appbcation  contains  a  full  and 
accurate  description  of  the  proposed  u»« 
of  the  requested  Emancial  assistance 
The  proposed  project  will  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  areas  targeted  Results  are 
quantifiable  in  terms  of  program  area 
expectations,  eg.  number  of  units  of 
housing  rehibilitated,  agricultural  and 
non-agncuitural  job  placemenU,  eic  The 
OCS  grant  funds,  in  combination  with 
pnvate  and/or  other  public  resourr.es, 
are  targeted  into  low-income  and/or 
distressed  communtlies  and/ or 
de.signated  eri'erprise  zones- 

(ej  Cntenon  V  Public  Private 
Partnerships  [Maximum  20 pointsl — 

The  apphcalion  documents  that  the 
applicant  wnli  mobilize  from  pubbc  and 
or  pnvate  sources  cash  and/ or  inkind 
contributions  valued  at  an  amount  equal 
to  the  OCS  fundi  requested.  Applicants 
documenting  that  the  value  of  such 
contnbutions  will  be  at  least  equal  to 
the  OCS  funds  requested  will  receive 
the  m.aximum  number  of  points  for  this 
Critenon  Lesser  contnbutions  wvU  be 
given  consideration  based  upon  the 
value  documented.  Applicants  under 
Prionty  Arec  1.0  who  are  proposing  to 
enter  into  a  partnership  with 
Histoncally  Black  Colleges  and 
Universities  are  deemed  to  have  fully 
met  this  critenon  and  wiil  receive  the 
maximum  number  of  points 


(f)  CnterioH  VJ:  Budget 
Appropriotmeeas  and  Reoeomathmem 
( Maxrmmm:  5  points} — 

Funds  requested  are  commcnsorale 
with  the  level  of  effort  neceseary  to 
BccompHsb  the  goals  and  ob^ctives  af 
the  project  "Hie  sppbcstion  includes  s 
detailed  budget  break -down  for  each  at 
the  budget  catefrories  in  tbe  SF-424A. 
Thf  applicant  presents  s  reasoBahla 
Bdministrative  cost  The  sstlnated  ctwl 
tc  tiie  gt»vemmenf  of  the  project  also  is 
reasonable  m  relation  to  the  antir^pated 
'esults. 

Pari  E— Contents  of  .^ppQcatioa  and 
Receipt  Process 

1.  Contents  o(  .^pplicoiion 

F.ach  application  whether  involving 
corurtroction  or  not  must  inch»de  tmr 
original  and  four  additional  copies  of  tin* 
folhrwtng: 

a.  8  signed  'Application  for  Federnl 
Assistance"  (SF-424 r 

b     Budget  Information  N on 
Construction  Pn>grains"  '■SF--424*i); 

c.  a  signed  "Assurances  Non 
ConsXructioD  Programe"   SF-424Pt 

d.  a  Protect  Narrativf  consisting  of  liic 
fjilowing  elenienli  preceded  by  a 
consecutively  numttered  Table  of 
Contents  that  will  describe  theprofeclia 
*.*^e  following  orde.'- 

[i'i  Eligibility  Confinna tjoti, 

(ii)  Analysis  of  Need 

fiiil  Organizational  E v peri enoe  and 
bliiff  Responsibilities 

(iv  :  \\  orK  Ih-ogram 

(v/  Appendices  muuding  By-l^wi. 
Articles  of  Incorporalioa  prtK>(  oi  noiv- 
profit  status  where  applicable   S*r»gle 
Pin:  of  Ccjnteri  ixntirt.pnts  if  apphcatiie; 
Hnd  resuiure*. 

The  original  riust  bear  ih*  sjgniiture 
of  tlip  auihoniing  representative  c,»l  tti* 
fippluuinl  organuatjon 

The  total  rumber  of  pages  ior  the 
entire  application  package  ihouio  rut 
exceed  50  pages 

Applies  tions  should  be  subm.inec  sa 
'rsy  binder*  that  will  sllow  lor  ea»v 
separation  and  reassembly 

Applications  must  be  uniform  m 
.  .imposifkjn  since  OCS  may  find  >t 
necessary  to  duphcAie  them  for  review 
pnrpnses  Therefor*   sppitcatKin*  must 
be  sutifiiined  on  white  liS  X  11  inch 
;  -per  only  They  must  not  mcJude 
GOkwed.  oversize  or  folded  matenats  Do 
not  include  (jryanixabonal  brochur»'»  tu 
Other  promotional  matenals  tildes, 
films  clips,  etc  tn  the  propose!  Thry 
will  be  discarded  if  included 

Z  Ai  knowiedgmen:  of  Rei.e,pl 

All  8pf»hcaints  will  receive  an 

8ckn<!»Mef!gmeni  postcard  witli  an 
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^H'<ii!nt*»1  ii!«'!ititi' .jiUon  p.vimfwr. 

<%,':>  ,»ddft'sst'<!  T.ddim;!  l;i'-"-i  *'ih  then 
Ti^t.i  caaon  wnsch  can  ■'><■•  dUHchea  to 

,:.'i;'i,T  -s;!.i  Uie  ,;r>-Krnn5  j>rior<'v  dreA 
;,.'•.•'■    -nU'  sniis'  '•*-'  :-»Mfr"'tJ  "S  '■'<  -ill 
s^;!.H*'.;M<''n-    .■ni.nani<;ii;!.!!;  »«i*i;;i  UCS 

,    .•.,,wu-,iKnu>r,t  :h  n,>!  -.  .    ved  within 

-H-.>  y^>'-'K:4  'i'-'-f  -f-'f"  ■!••■■<':-:  *'date, 

p.,r'  r  ■-liwtn.u.ti.tr!*  !'«  I -^HTipiaUll^t 

(Approved  by  -  '  '  M^  i;<«Bi«nt 
and  Budget  und«r  Couinii  NuJiii>«x  087O- 
0062) 

TTif  iMiMUifJ  forma  attached  to  thi« 
a^o  p.     ,t     mail  be  i»«i  to  aoply  for 
ftaid.     i  .    ,     jrityawMdewaibedln 
this  uuMMnsMBanL 

K  },  ^„t;^e<it«d  thflit  you  reproduce  the 
SF-4  4  !    ;  ^f   4.1  \.  and  type  your 
appl  .     upte«.Uanitemon 

thest   4-    ,,  e  tiMwered  or  doe* 

not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "HA"  for 
"Not  Applicable." 

Prepare  your  application  in 
gff^tp^^^nra  with  the  standard 
tnstiuctiaiM  fiven  in  Attacfanieata  B  and 

C  corresponSng  (o  the  fonns,  u  well  as 

the  OCS  specific  Inatnictions  set  forth 

below: 

1.  SF-424  "Application  for  Federxil 

Assistance  "  Item 

1.  For  the  purpose*  of  this 
annooncenMnt  ell  projects  are 
ooiMidarad  "AppUcations";  there  are  no 
Tre-ApplicaOon»."  Abo  loc  the 
purpoaea  of  this  announcement 
construction  projects  are  thoee  which 
Involve  major  renovatkms  or 
constniction-  All  Other*  are  considered 
non-constraction.  Check  the  appropriate 
box  under  "Application." 

ZrA.  As  described  in  instructions. 

5  and  0.  Tte  teiel  naaM  of  the 
applicant  nnst  metchjtot  Ueled  u 
corresoonding  to  tlie  BBvloyer 
Identificatiea  Number. 

7.  If  «lie  appttoeat  is  ■  non-profit 
corporatioo.  enter  "N"  in  the  box  and 
specify  "non-profit  corporation "  in  the 
•pace  marked  "Other."  Proof  of  non- 
profit sUtDS  must  be  included  in  the 
docanentation  of  the  pro|ect  narrative. 

8.  For  the  purposes  of  tkis 
announcement  all  applications  are 
"New"  with  the  possible  exceptions  of 
thoee  fubmitted  under  Priority  Area  2.2. 
These  applications  should  be  marked 
"Condnoation"  if  the  appUcanU 
received  hmds  from  OCS  IB  fiscal  year 

1988  for  similar  protects. 


M  Enter    Office  of  Community 

Vt\'j-*'s,  Family  Support 
AJiTisnistration.  IH-partrnt-r,;  of  iiealth 
and  Human  S»^rviL»*s 

10.  The  Catd !.,)>?  ol  KwI^t'i,  i)<.rTK-s'.. 
A*Si8taJK;«  numtHT  U'(  OCh  pruKrafT'H 

covwadandtT  -n^a  «ni;n.uu  .-"^-m;! 

13.799.  The  tlUe  IS    LbiiC  uisgrfnuuary 

Awaids." 

Z  SF--424A— "Budget  lnfonnaUoi>—Son- 

Construction  Prograrrr" 

Sep  Instructiooa  ac»  .imp>HiyinH  '-hn 
foma.  w-llasthelrsf-.:'-rm>«*'»  for-h 

below: 

In  completii^j  lijcse  aectiijns,  the 
-Federal  Funds"  budget  entries  will 
relate  to  the  requested  OCS 
discretionary  funds  only,  and  "Non- 
Federal"  will  include  mobilized  fimds 
from  all  other  sources— applicant  state. 
locaL  and  other.  Federal  funds  >)tn>  f 
than  lequested  OCS  discretionary 
fundtaa  should  be  induded  in  "Non- 
Federal"  entries. 

Ths  bodsst  fonns  in  SF-424A  are  only 
tobensedtopfesentgrant 
administrative  costs  and  major  budget 
categories.  Financial  data  that  is 
generated  as  part  of  a  project  Business 
Plan  or  other  internal  project  cost  data 
must  be  separate  and  should  appear  as 
part  of  the  project  Business  Plan  or  other 
project  Implementation  data. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilixed)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Clearly  Identified 
continuation  sheets  in  SF-424A  format 
should  be  used  as  necessary. 

Section  A— Budget  Summary 
Lines  1-4 

CoL(a): 

Line  1  Enter  "CSBG  Discretionary"; 

CoL  (b): 

Line  1  Enter  "13.793": 

CoL  (c)  and  (d): 

Columns  (c)  and  (d)  should  be 
completed  only  by  those  applicants 
re<:ups*ins  f^jnds  for  continuation  grants 
jjK.  ,  .,,  ^p  ,  Z2  only),  and  show  the 


amour '^ 


nds  which  «vill  be 


iiff  ill 


,^.-.,J 


after  u:v  :_5   12  month  period.  A        h 
applicants  should  leave  columns  (c)  and 
(d)  blank. 

Column  (ehigY 

For  line  1.  enter  in  columns  (e).  (f)  and 
(g)  the  appropriate  amounts  needed  to 
support  the  project  for  the  budget 
period. 

Una  5  Enter  the  figures  from  Line  1  for 
all  columns  completed  as  required,  (c). 
(d).  (e).  (a  and  U)- 


SecUon  B— Budget  Catesones 

Allowability  of  costs  are  governed  bv 
applicable  cost  pnnupies  »«f  forth  m  45 
CFR  Parts  74  and  92 

Columns  (1)  and  !5(  '       ' 

in  OCii  applications  it  is  only 
necessary  to  complete  Ckjlumns  (1)  and 

(5). 

Column  1:  Enter  the  total  requirements 
for  OCS  Federal  funds  by  the  Objet  t 
Class  Categones  of  this  section 

Personnel  Line  6a;  Enter  the  tiitai 
costs  of  salaries  and  wages  of 
applicant /grantee  staff  only  Do  t\o\ 
■nciude  costs  of  cxmsultants  or  personnel 
costs  of  delegate  agencies  or  of  specific 
pro)ect{8)  or  businesses  to  be  finani  ed 
by  the  applicant 

Fnnge  Benefits  Lin«'  bb  hjitt>r  the  total 
costs  of  fringe  benefits  unless  treated  as 
part  of  an  approved  indirect  cost  rate 
which  18  entered  on  line  6i  tVovide  a 
tift-akdown  of  amounts  and  pt^rr.entagcs 
tfiat  ccimpnse  fnage  benefit  cost 

Travel  Line  6<-,:  EnttT  total  costs   'f 
out-of-town  travel  by  employees  of  the 
project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation  l*Tovide  justification  for 
requested  travel  costs  iSee  bne  bh  and 
Line  21  for  additional  instructions) 

F.quipment  Ijne  ftd.  Enter  the  total 
costs  of  all  non  expendable  persona! 
property  to  be  acquired  by  the  pn>iect. 
"Non-expendable  personal  property" 
means  tangible  personal  prtjperty 
having  an  a;  quisitiun  cost  per  unit  of 
$500  or  mor^  fur  non  profit  organizations 
and  SS.tKX)  or  more  for  public 
organizations  and  hi^^mg  a  useful  life  of 
one  year.  An  applicant  may  use  its  own 
definition  of  non  expendable  personal 
property,  provided  that  such  a  definition 
would  at  least  uiciude  all  tangible 
personal  property  as  defined  in  the 
preceding  sentence  (See  Line  21  for 
additional  requirements  i 

Suppliea-Line  6e  Enter  the  total  CJStS 
of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
lineed 

Contractual-Line  8f:  F-nter  the  total 
costs  of  all  contracts,  including  (It 
pmrurement  contracts  I  except  those 
whu  h  btelong  on  other  lines  such  as 
.-  ^:l:p"lt»^,t,  supplies,  etc  )  and  12) 
contracts  with  secondary  recipient 
organizations  including  delegate 
ayt-n,  it"*  .md  Rpe<  \f\<  proit'crfs^  or 
b  ismess.'S  !i.  t.f  f;:;rfn(.ed  bv  the 
applicant   Also  include  any  contracts 
with  organizations  for  the  provision  of 
t>'(hnical  assistance  Do  not  include 
payments  to  individual  service 
contractors  on  this  line   If  available  at 
the  time  of  apphcation.  attach  a  list  of 
contractors  mdicating  the  name  of  the 
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organisation,  the  purpoaa  of  the  oootract 
and  the  tstuoated  dollar  amount  of  the 
award.  If  the  name  of  ooatractor.  scope 
of  work,  or  estimated  total  are  not 
available  or  have  not  been  negotiated, 
include  these  ui  Line  h.  "Other". 

Notik— Whanever  the  appbcanU^mmtm 
Intends  to  dektala  part  of  tlM  pragran  to 
anotiier  m^^acy.  tke  appfacaal/graDtM  ■ttist 
tubmit  SecnoDS  A  and  B  of  thu  torm  (SF- 
424A).  completed  for  each  delegate  agency  by 
agency  bile,  along  with  the  requin?d 
■upporting  InfomaboB  r«(TWK»d  to  Iba 
appllcabia  iMlimtioin  Tbt  total  eeata  of  all 
•uch  aginriaa  will  bt  part  of  the  anoant 
■howB  OB  Line  Of.  Provide  back-vp 
docniBeaUtKiD  kdaaOfyuig  oiudm  al 
coatractor,  purpoae  of  coatract  arul  maior 
COS!  elements. 

Construction- Line  Hg:  Enter  the  costs 
of  renovatitHi.  repair,  or  new 
construction.  Provide  narrative 
juabficatran  and  breaddown  of  coats. 

Other  Une  tJh:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include  but  are  not 
limited  to  insurance,  food  medical  and 
dental  costs  (noacontractual).  fees  and 
travel  paid  directly  to  individual 
consultants,  local  tranaporUtion  (all 
travel  wiuch  doea  not  require  per  dicm 
is  coosidered  local  travai).  space  and 
equipment  rentals,  printing  and 
pubiicatioo,  computer  uae.  trauuag 
coats,  including  tuition  and  stipends, 
trainmg  service  costs  including  wage 
paymenU  to  individuals  and  supportive 
service  payments,  and  staiT 
development  costs. 

Total  Direct  Charges-Line  6i:  Show  the 
total  of  Lines  6a  through  eh. 

Indirect  Charges-Line  6j:  Enter  the 
total  amount  oi  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rata 
approved  by  the  Department  of  Heahh 
and  Muman  Services  or  another  Federal 
agency  With  the  exception  of  local 
governments,  applicants  should  andoae 
e  copy  of  the  currant  rate  agreement  if  it 
was  negotiated  with  a  Federal  agency 
other  than  the  Department  of  Health  and 
Human  Services- 

If  the  applicant  organization  u  m  the 
process  of  inibally  developing  or 
renegobating  a  rate,  it  should 
inMiedialely  upon  notificabon  that  an 
award  will  be  made,  develop  a  tentabve 
indirect  cost  rale  proposal  based  on  its 
most  recently  completed  fiscal  year  in 
accordance  with  the  pnnciplea  set  forth 
in  the  pertinent  DHHS  Gutda  for 
Estabhstvng  Indirect  Coat  Rates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

it  siaould  be  noted  that  when  an 
indirect  coat  rata  is  requested,  those 
costs  included  m  the  indirect  coal  pool 


should  not  be  also  charged  as  direct 
costs  to  the  grant. 

ToUls-Line  9k:  Enter  tha  total 
amounts  of  Lines  M  and  ^  Tha  total 
amount  shown  in  Section  E,  Column  (5), 
Line  6k.  should  be  the  same  as  the 
amount  shown  in  SectioD  A.  line  &, 
Column  (e). 

Program  Income-line  7;  Enter  the 
esbmated  amount  of  income,  if  any. 
expected  to  be  generated  frooi  this 
project  Separately  show  expected 
program  income  generated  bom  OCS 
support  and  tnooiae  generated  from 
other  mobilized  funds.  Do  not  add  or 
substract  this  amount  from  die  budget 
total  Show  the  nature  and  source  of 
income  m  the  program  narrabve 
siatemenL 

Cohimn  5:  Carry  totals  from  Column  1 
to  Column  5  for  aD  Una  items. 

SecUon  C— Non-Federal  Resources 

This  section  is  to  record  the  uaouots 
of  "iton-Federar*  reaources  that  will  be 
used  to  support  the  prt^ect.  'Non- 
FederaP  resoivces  mean  other  than 
OCS  funds  for  which  the  applicant  is 
applying.  Therefore,  mobilixed  funds 
from  other  Federal  programs,  such  as 
the  Job  Trtfaiing  Partnership  Act 
program,  should  be  entered  on  these 
lines  Provide  a  brief  babng  of  die  non- 
Federal  resources  on  a  separate  sheet 
and  describe  whether  tf  is  a  grantee- 
incurred  cost  or  a  dilrd  party  tn-kind 
contnbution.  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  *vith  the  apphcabon  in 
order  to  be  given  credit  In  the  Pubhc- 
Private  Partnerships  criterion. 

Except  m  unusual  situabons.  this 
documentation  must  be  In  the  form  of 
letters  of  commitment  from  the 
organizahonfsl/lndlviduals  from  which 
funds  will  be  received 

Uneft 

Column  (a)  enter  the  project  title 

Column  fb);  Enter  the  amount  of 
contribuboM  to  be  made  by  the 
epphcant  to  the  project 

Column  (c).  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  noo-Federa!  funds  to 
be  contributed  by  the  Statf  ether  than 
the  applicant. 

Column  (d);  Enter  the  amount  of  cash 
and  iD-kind  contributions  to  be  made 
from  ail  other  sources. 

Column  (e).  Enter  the  total  of  columris 
(bl  (c).  and  (d). 

Lines  9. 10.  and  11  should  be  left 
blank. 

Line  12. 

Carry  the  tota!  of  each  column  ol  Line 
a,  (b|  through  (e).  The  amount  in  column 
(e)  should  be  equal  to  the  amount  on 
Section  A.  Lme  S.  column  (f^ 


Se(^iOD  D — forecasted  Cosh  Needa 

Line  13— Enter  the  amount  of  Paderel 
fOCSj  cash  needed  for  this  grant,  by 
guarter,  during  the  budget  period 

Line  14 — Enter  the  amount  of  cash 
from  aD  other  sources  needed  by  onarte. 
during  the  budget  period 

Line  15 — Enter  the  total  of  Lines  1^ 
and  14. 

Sectto/i  B— Budget  Estjmotet  of  Federal 
Funds  Needed  for  Bcktnce  of  PropecMBJ 

To  be  completed  by  apphcants 
applying  imder  Priority  Area  2.2  only.    . 

Section  F—Ottmr  Budgtt  laformal,^n 

IJne  TS — Use  this  space  and 

continuation  sheets  as  aecoasary  to  twOy 
explain  and  lustify  the  au,)or  items 
included  m  the  budget  categories  shown 
in  Section  B  hicKided  suffiaent  detail  tc 
facibtate  deteimtnatioB  aX  aHowahihty. 
relevance  to  the  protect  arvd  coat 
benefits.  Particular  ettentiofi  must  be 
given  to  the  explanabon  of  any 
requested  direct  cost  budget  (tetn  which 
requires  exphot  epprcval  by  tha  PederaJ 
ngency  Bndget  ftems  which  require 
idenbficabon  and  jusbficabon  ihal! 
include,  b«t  not  be  Hmited  to  the 
followtng: 

A  Salary  amoants  and  percentage  ol 
time  worked  for  thoee  key  mdfrichMls 
who  are  idenbfied  in  the  projed 
narrative: 

B  Any  foreign  travel 

C  A  list  of  all  eqnipmerrf  ein6 
estimated  co*1  of  each  item  tr  he 
purchased  wholly  or  iri  pan  with  irrsrrt 
funds  which  meet  the  dafimucHi  oi 
nonexpendable  personal  property 
provided  on  Une  6d.  Section  B  Need  fnr 
equipment  must  be  supported  ir 
program  narrative 

D,  Contractual.  Melor  itemi  or  jir^'up* 
.)f  smaller  items;  and 

F.  Other  grtnjp  intc  maior  ce'<^^nfi 
all  costs  for  consultants,  local 
transportation,  space  rental  trsmmg 
allowances,  staff  trauiing.  computer 
equipment,  etc  Provide  a  coBKpietc 
breaitdcwT.  of  ^  costs  that  make  up  llru* 
category 

Line  22 — Enter  the  type  of  HHS  or 
other  Federal  agency  approved  mdirecf 
cost  rate  (provuionai,  predetermmed 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  penod  the  estixnatad 
amount  of  the  baac  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Alao.  enter  the  dale  the  rate  was 
approved  where  apphcable.  Attach  a 
copy  of  the  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Servicer. 

Line  23 — Provwle  any  odUer 
explanations  and  continuatioc  sheets 
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required  or  jeenwd  necewry  to  justify 
or  explain  tne  Iwdget  tafonnatioa. 

3.  SF-424B  "Assuranceg-Non- 
Construction" 

All  applicant*  muat  aign  and  return 
the  •* Assurance*"  with  the  application. 

*  Project  NarratjvB 

The  project  narrative  muat  address 
the  specific  concerns  mentioned  under 
the  relevant  priority  area  description  In 
Ftet  B.  The  narrative  should  provide 
InformaUon  on  how  the  appbcation 
meeU  the  evaluation  criteria  in  Part  D. 
Section  5c  of  this  Program 
Announcement  and  should  follow  the 
format  below: 
a.  Eligibility  Confirmation 

This  section  must  explain  how  the 
applicant  has  complied  with  each  of  the 
basic  requirements  listed  in  part  D.  5b 
(l)-{5).  i.e.  (1)  that  the  applicant  meeU 
the  eligibihty  requirem«it»  for  the 
priority  area  under  which  funds  are 
being  requested;  (2)  the  application 
contains  only  one  project  which 
responds  to  one  of  the  priority  areas  In 
the  anno  n  emenu  (3)  the  appUcatioo 
deariy  targe  la  L^e  specific  ootcomet  and 
benefits  of  the  project  to  low-income 
participants  and  beneficiaries;  (4)  the 
amount  of  funds  requested  does  not 
exceed  the  limits  Indicated  in  part  C 
section  2.  b  for  the  appropriate  priority 
area;  and  (5)  the  application  addrsasaa 
the  pwpotif  described  in  part  B  of  ths 
annoonoHnent 

b.  Analysis  of  Need 

The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  sohred.  It  sho«ild  also 
include  doamienUtion  supportive  of  its 
needs  assessment  such  as  employment 
sutistics.  bousing  statistics,  etc. 

c  Organizational  Experience  and  Staff 
Responsibilities 

(i)  C^^anaatJoaal  Experience.  Each 
applicant  anat  document  competence  in 
the  specific  program  priority  area  under 
which  an  application  is  submitted 

DocumenUtion  must  be  provided 
which  H-!«!n-s.«.-.^  'hf  -plpv-inrp  and 
effectiv-.  ••>««  ..:  ^.:  :.;-<.!»  pr-s-.-usly 
undertaicen  in  the  specif  ^'"•V 

for  wliich  funds  are  bein^j     ^     »ted  and 
especially  their  cost  effectiveness,  die 
relevance  and  effectiveneaa  of  any 
services  provided,  and  the  permanent    ^ 
benefiU  provided  t     h.' '   w       ome 
population.  OrgaxuXiiUoaa  w.i: cfi 
propose  provi<Sng  training  and  technical 
ss*if^i~^  must  detail  llMrir  oompeteaoe 
in  the  specific  pfO^aa  F*i*^ 


as  a  deliverer  wi'.h  cxp,'rn»v  m  -h*- 
fields  of  ti-aining  and  ttchnu^a 
assistance.  If  applicable,  mlonoauur. 
provided  by  theae  appUcnii  MMt  also 
adcfaesa  lelalad  achievements  and 
competence  of  each  cooperating  or 
sponsoring  organization. 

Applicable  to  Priority  Areas  1.0  and  1.1 

Applicants  in  these  priority  areas 
must  also  docximent  a  firmly  established 
and  quantifiable  performance  record 
that  shows  the  following: 
— ^The  ability  to  implement  major 
activities  such  as  business 
development,  commercial 
development  physical  development 
or  financial  services; 
— Successful  working  relationships 
wltliin  the  community  Including  public 
officials,  financial  institutions, 
corporations,  other  community 
organizationd  and  residents; 
^^.A  sound  assi''  •  ise  and 
od^niiBti- I  :   «'.nicturein  termsof  (a) 
netwofth.        :..iaagement  stability, 
and  (c)  organisational  capability; 
—An  ability  to  develop  and  maintain  a 
stable  program  in  terms  of  business. 
phvsica!  or  community  development 
d. ;  .  ;.-  s  that  will  provide  needed 
pannaJMnt  ioba,  sarvicas,  busineM 
devdopraent  oppoitunitiea  and  other 
benefits  to  community  residents,  and 
fanpact  on  community-wide  economic 
problems  and  needs; 
_8ound  administrative  and  fiscal 
systems  and  controla.  and  the  ability 
to  establiah  and  m«<"«"'««  partnerships 
with  the  private  sector  in  such  forms 
as  fin^nrial  support  volunteerism  or 
executives  on  loan, 
(ii)  Staff  Skills,  Resources  and 
ResponsibiliUes.  The  application  must 
fully  describe  (e.g.  s  resume  or  position 
desoiption)  the  experience  and  skills  cf 
the  proposed  protect  director  showing 
that  the  individual  is  not  only  well 
qualified  but  that  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project 

TTie  sppUcation  must  include 
statemenU  regarding  who  will  have  the 
responsibilities  of  the  chief  executive 
officer,  who  will  be  responsible  for  gr  i   ' 
coordination  with  OCS.  and  how  the 
assipaed  responsibilities  of  the  sUff  are 
appropriate  to  the  tasks  identified  for 
the  proiacL  It  must  »h  w  cleariy  that 
sufBdenttimeof  sr  .  ^  laf!  will  be 
budgeted  to  assure  timely 
implementation  and  cost  effective 
BMaagsment  of  the  project 

d  'A  :'-)i  i"-«ram 

The  spplicatlon  must  contain  a 
detailed  and  specific  work  program,  or 
Plan  where  appropriate,  that  ia 


h<'<\ty  sound  and  feasible  iFor  tnuse 
•lupiicanfs  8ubm!tiing  proposdis  under 
iT'i.nty  j\reas  10  and  1  \.  tJi«  Business 
PtHH  will  be  accepted  in  lieu  of  the  werit 
■'•'•>>s':'ir'n  ■ 

U;c  vNork  program  will  be  evaluated 
accordins  to  Cntena  111,  IV   and  V  set 
forth  in  Part  D  of  this  araiouncement 
Project  implempntation.  Significant  and 
Beneficial  Impact  and  Public-Pnvate 
Partnerships. 

Projets  funded  under  this 
announcement  must  be  designed  to 
produce  permanent  and  measurable 
results  that  wil!  reduce  the  Incidence  of 
poverty  In  the  areas  targeted.  The  OCS 
grant  funds,  in  combination  with  private 
and/or  other  public  resources,  must  be 
targeted  into  low-income  communities, 
distressed  communities,  and/or 
designated  enterprise  zones  iVoiects 
must  be  designed  to  achieve  the  specific 
program  priority  area  i^jectives  defmed 
in  this  Program  Announcement 

It  must  set  forth  realistic  quarterly 
time  targets  by  which  the  various  work 
tasks  will  be  completed.  It  must  identify 
critical  issues  or  potential  problems  that 
might  impact  negatively  on  t.he  pro)ect 
and  it  must  indicate  how  the  project 
objectives  will  be  attained  despite  such 
potential  problems. 

If  an  applicant  is  proposing  a  project 
which  will  affect  a  property  Usted  m.  or 
eligible  for  inclusion  In  the  National 
Register  of  Historic  Places  it  must 
Identify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  proviaions  of  section  106  of  the 
Nstional  Historic  Preservation  Act  of 
l»ie  as  amended  If  there  is  any 
question  as  to  whether  the  property  is 
hsted  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  th» 


applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  (See 
Attachment  1)  SF  -4.:4B.  Item  13  for 
rtdditionai  ti'^utant  e  ]  The  applicant 
should  contact  LK'S  early  in  the 
Uevelopment  of  its  application  for 
instructions  regarding  compliance  %vith 
the  Act  and  data  required  to  be 
submitteci  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  c-.ted  Ad  may  result  in  the 
application  being  ineligible  for  f:inding 
consideration. 

Applicable  to  Priority  Areas  1.0  and  1.1 

Applications  submitted  under  Priority 
Arsas  li>  and  1.1  must  include  a 

complete  Business  Plan  where  it  is 
appropriate  to  the  protect/venture  An 
application  that  does  not  include  a 
Boainess  Plan  where  one  is  appropriate 
may  be  disqualified  and  returned  to  the 
applicant 


In  some  cases  a  Business  Plan  may 
not  be  required  under  this  Priority  Area 
All  applicants  under  this  Prionty  Area, 
however,  must  nevertheless  submit  the 
information  which  is  required  m 
sections  7  through  10,  as  set  forth  below 

The  Business  Plan  is  one  of  the  major 
components  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  an 
economic  development  project.  It  must 
be  well  prepared  and  address  all  the 
major  issues  noted  htrem. 

The  following  guidelines  show  what 
should  be  included  !n  order  to  p.-oduce  a 
complete  and  professional  Business  Plan 
which  makes  an  orderly  presentation  of 
the  facts  necessary  to  be  judged 
responsive  to  the  program 
announcement 

Because  the  g\  idelines  vtt  re  written 
to  cover  a  variety  of  possibilities,  rigid 
adherence  to  them  is  not  possible  nor 
even  desirable  for  all  projects.  For 
example,  a  plan  for  a  service  business 
would  not  require  a  discussion  of 
manufacturing  nor  product  design. 

The  Business  Plan  should  include  the 
following; 

1.  The  business  and  Its  ,,  j/.s/v  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide 
some  background  on  its  industry. 

a.  The  Business:  as  a  legal  entity;  the 
general  business  category; 

b.  Description  and  Discussion  of 
Industry:  Current  status  and  prospwcts 
for  the  industry. 

2.  Products  and  Services:  This  section 
deals  with  the  following: 

a.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold. 

b.  Proprietary  Position:  Describe 
proprietary  features  if  any  of  the 
product  e.g.  patents  trade  secrets. 

c.  Potential  Features  of  the  product  or 
service  that  may  give  it  an  advantage 
over  the  competition 

3.  Market  Research  and  Evaluation: 
This  section  should  present  sufficient 
information  to  show  that  the  product  or 
service  has  a  substantial  market  and 
can  achieve  sales  m  the  face  of 
competition. 

a.  Customers:  Describe  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment 

b.  Market  Size  and  Trends  State  the 
size  of  the  current  total  m.arket  for  the 
product  or  service  offered 

c.  Competition  An  assessment  of  the 
strengths  and  weaknesses  of 
competitive  products  and  services. 

d.  Estimated  Market  Share  and  Sales: 
Describe  the  characteristics  of  the 
product  or  service  that  will  make  it 
competitive  in  the  current  market. 

4.  Marketing  Plan:  The  marketing  plan 
•hoold  detail  the  product,  pricing. 
distribution,  and  promotion  strategias 


that  will  be  used  to  achieve  the       .iv-:.* 
estimated  market  share  and  sales 
projections  The  marketing  plan  must 
describe  what  is  to  be  done,  how  it  will 
be  done  and  who  will  do  it,  Tlie  plan 
should  address  the  following  topics — 
Ovcral!  Murkeniig  Stiategy  Packagir.g 
Service  and  Warra.nty    l^ricmg, 
DiRtribution  and  Promotion. 

5.  Design  and  Devr-iopmpnt  Plans  If 
the  product  process  or  service  of  the 
proposed  venture  requires  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be 
fully  discussed  The  section  should 
cover  items  such  as  Urv  eiopment  Status 
and  Tasks.  Difficulties  and  Risks, 
Product  Improvement  and  New 
Products,  and  Costs. 

6.  Manufacturing  and  Operations 
Plan:  A  manufactu.nng  and  operations 
plan  should  descnbe  the  kind  of 
faciUties.  plant  location,  space,  capital 
equipment  and  labor  force  (part  and./or 
full  time  and  wage  structure!  that  ^rt 
requi.-ed  to  provide  the  company  s 
product  or  service. 

7.  Management  Team:  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business,  Tht 
management  tearn  should  be  committed 
with  a  proper  balance  of  tcchmcal, 
managena!  and  business  skills,  and 
expenence  m  dumg  what  u  proposed. 
This  section  must  include  a  description 
of:  the  key  management  personnel  and 
their  primary  duties,  compensation  and/ 
or  ownership;  the  organizational 
structure  Board  of  Director« 
management  assistance  and  training 
needs;  and  supporting  professional 
services. 

8.  Overall  Schedule  A  schedule  that 
shows  the  timing  and  interrelationships 
of  the  major  events  necessary  to  launch 
the  venture  and  realize  its  obiecttves 
Prepare,  as  part  of  this  section,  e  month- 
by-month  schedule  that  shows  the 
timing  of  such  activities  as  product 
development,  market  planning,  sales 
programs,  and  production  and 
operations.  Sufficient  detail  should  be 
included  to  show  the  timing  of  the 
primary  tasks  required  to  accomplish 
each  activity. 

9.  Critical  Risks  and  Assumptions: 
The  develojnnent  of  a  business  has  risks 
and  proUams  and  the  Business  Plan 
should  contain  some  explicit 
assumptions  about  them  Accordingly. 
identify  and  discuss  the  cntical 
assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  develop  the  venture.  This 
should  Include  a  description  of  the  nskn 
and  critical  assumptions  relating  to  the 
Industry,  the  venture,  its  personnel,  the 


product  B  market  appeai  ami  tht  tinwrni 
end  financing  of  the  ventur* 

10  Community  Bene', is  The  proposed 
project  must  contribute  tc  economic 
fommunity  and  human  developimer! 
v^ithm  the  project  s  ta-'-jjet  f»r»a   A 
>,.-i,  non  th.ii  describes  and  discusses  the 
i'ijte-itihi  economic  and  nun-econnmic 
benefits  to  low-income  member*  of  the 
community  must  fc>€  included  at  w( !   «*. 
a  description  of  the  strasegy  xuh'  v*;.    Lc 


used  to  iden!:f\  ana  hsn 


uaU 


being  served  t'j  pubhc  assisian:.* 
programs  and  how  linkages  with 
community  agendes/ofganisationa 
administering  dM  JOBS  program  will  be 
developed. 

The  following  project  benefits  must  be 
described 

Economic 

— Number  of  permanent  jobs  that  will 
be  created  for  low-income  people 
during  the  grant  period: 

—Number  of  Jobs  to  be  created  for  low- 
income  peo^de  that  will  have  caiMr 
development  opportunities  and  a 
description  of  ttkoae  Jobs; 

—Number  of  {oba  diat  wiU  be  fiUed  by 
individuals  on  public  assistance, 

—Ownership  opportunities  created  for 
poverty-level  pro|act  area  residents. 
Other  beaafits  which  might  be 

discussed  are: 

Human  Development 

— New  technical  akills  development  and 
associated  career  opportunities  for 
community  residents; 

—Management  development  and 
trammg. 

Community  Development 

— Development  of  community's  physical 

assets; 
— Provision  of  needed,  but  currentiy 

unsuppUed.  services  or  products  to 

community; 
— Improv— ent  in  the  living 

enviwiimnt. 

tl.  The  FinanciaJ  Plan-  Financial  Plan 
is  basic  to  the  development  of  a 
Bnainass  Plan  i  »  pun^se  is  to  indicate 
die  project's  pote r ; . ,    h  r>d  the  timetable 
for  financial  self-suffi  .ency.  In 
devdopinf  tha  Financial  Plan,  the 
foUowfang  exhtbtts  must  be  prepared  for 
the  first  three  >  •^  ar^  of  the  business' 
operation: 

a.  Profit  anc  Loss  Forecasts^ 
quarterly  for  eech  year 

b.  Caab  Flow  Projections— quarterly 
for  each  year 

c.  Pro  forma  bslance  sheets—  •  .   . 
quarterly  for  each  )wan 

d.  Initial  sourcaa  of  project  funds; 

e.  Initial  uses  of  project  funds;  and 
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•oun  ' 

Applicable  to  Priority  Area  Zl  Only 

Eat  fi  tr-;-..!-  ■-»!•.'  'nii*!  tnctadi •  fall 
J,  '<    :  .-  -  --..h:!  todnding  the 

—Basic  Housing  Data  for  Tatg9»8d 

Amo.  iBJOfHi'ri    .»  thai 
— Ij  iliillilinl  ti  tnitBi 

are*,  acl:ut.-iii  .ca  - '  "  •  hoaetag  »nit» 
to  be  repaired.  Le^  U  >        r 

inni'»'':iirtt?  Dhimbiiig.  uj-v? ulTt^oi 

elp'  t,'i,  .-ti  ^v  i'*Tn«,  etc,  nf>^ 

values.-  lortgage  retee. 

While  •peoTK:  oenaus  data  may  be 
Included,  this  information  muat  be 
project  specific.  Applicant»  must  show 
that  other  Federal  praarams  do  not 
exM  to  addNM  the  NhdHlitattai 
neede  of  the  targeted  area. 

—Priorities.  Prorlde  a  rationale  for  the 
•trate^es  and  priorities  for  which 
OCS  supp."   "  --ioested. 

— Partiui<.     \jf  .,  jtJon  PmoBtt-A 
description  of  the  participant 
application  process  including:  (a) 
venficatlon  of  participant  need  and 
income  eUgtUllty.  (b)  propoeed 
dlagnoetic  repatr  fonm  and  contract 
btdprv  •-'i.^---  -w^.-'"  ■.'."-■hcaWe). 
and  (c)  tocnpitJi.on  i«K::t;ua'.ion  and 
quality  workmanship  assmimce 
prooadnrea. 

—Types  of  Work  to  be  Performed.  The 
quantitative  an ('  ;  :,i:'rttiTe  measures 
lnthawoApt«    ,^      -'~flectthe 
typea  of  work  !     ^  -  '     Tied.  e.g.  (a) 

each  pr-i"_'H'--:    irg.^ i- :.'<•' - 
commonity;  and/ or  (hi  repairs  or 

rehihil''^*^"'^  '^'  "^r«»r-f<~H"n  work. 


d."     ■ 

mXlJinUTD   fJOUKU 

inspectiaci  pro(< 
constructinr  » 

Applicatidi  »  >' 
rehabili'.         - 


■\  -. 


w  ■-!  k.  ■«'  M  be 
•  Tiles  op  to 

1  4od 

iw  '1.  '-•n-'«ir or 


it  rents 


rehabUitdtct 


■,■(% 


■t: 


n/^':     ■*'  'lfii>*'>l  to 


•!', 


i! 


purchaae  or  acq 

— Job  Creation.  1)j 
number  of  *rect  H>be  d»at  wtU  be 

created  in  '*'••  r-rr.Tx->i;.-«d  -^r^j^-*  —•tn^ 

that  will  be  trained  and/ or  pUced  m 
these  iobs. 
—Public-Private  Partnership.  A 


Involvement  by  private  secttjr 

jndivfciujii%   ix>nKMM!ii>n«  «ni,t 
•    undunona  in  ?h«»  imv.:>'ni>-iit4rmr^   >' 
fti^  project  ,■«!)<"•  'rif  .■••)iTv>un)  ■,>(  ili>ii/*rs 
'  I  will  ■'*■  ,mi,>';li!/>Ml. 


afiordabt 

waste  wh 

also   '..ni 
inforiioiUiii 


Applicable  to  Priority  Area  Z2  Only 

Bach  appUcBBt  iwt  mcliid"  a  fu!! 
diacnsslonofhoarlhapfOK^it..  u  ui*«' 

funds  lA.il  (•!■;«< u»'  low  tncok  *  ."ural 
comiiuui      >  u    u  .  'lop  the  caj»«i.ility 
and  <  vtMr'  H'  ^   >;a  ribliBh  and  mainiMMi 

',.u  .r,i..'t>  ar'i  Mfp  watrr  ^nd 

,i      ,  ,  w.        .  .  J'...<a44te 

water  programs  serving  rural 
communities,  and  hnw  thrr  will  better 
coordinate  Federu .  a  »!  local 

water  and  waste  wait    ,     >>   im 
fmancing  and  develoj     '       ^assure 
improved  service  to  rxiral  communities. 

Among  the  benefiU  that  merit 
disciusion  under  this  priority  area  are; 
The  number  of  rural  coiBWinitins  to  be 
provided  with  technical  and  advisory 
services:  the  number  of  rural  poor 
Individuals  who  are  expected  to  be 
directly  served  by  applicant-supported 
improved  water  and  waste  water 
systems:  the  decrease  in  the  number  of 
Inadequate  water  sys'    :.-  elated  to 
applicant  activity-.  Ae  aumber  of  newiy- 
established  and  applicant-supported 
treatmant  qratams  (all  of  the  above  may 
be  exprMMd  bi  tarms  of  equivalent 
connection  units);  the  Increase  In  local 
capacity  in  engineering  and  othtfr  areas 
of  expertise:  and  the  amount  of  non- 
discretionary  program  dollar*  (^p*  <  'ed 
to  be  mobilixad. 

AppUcants  who  define  measurable 
benefits  bi  terms  of  equivalent 
connection  units  (ECUs)  should  indicate 
the  number  of  comMcttoo  nniu  to  be 
completed  during  te  paat  program 
year. 
Applicable  to  Priority  Areas  SjOandXt 

Each  applicant  nmat  Irr'id^  ?\  full 
discusaton  of  the  propost'  *  "-  h-cI  and 

how  H  will  H<  f  --"^     •  nore 

fannworiier  ii*w<i«  as*  descr.bed  in  part 

a 

Among  the  b^T^^'-t  v^^i'h  r^r-r^^ 
discaaaton under  »ni>*  !»n,v. '-.  ^r...*  ,,r»' 
The  number  of  farm  vs    ^     *  *»*■    i^ 

ex^i*rip^.  •"  imf>rov>>  '\\fi:  H.M.Tn  'iU'ifal 

en;.    ''vai»'!i'  m'-irt'-o'     'h*-  ('<imtM-r    '■-' 
farn.'A    '■••  ■■■  ■■  ■■*"'■'  ^"r  ''"■' 

fyllOfri!!  '»•    ■(tfonJ.Ml  .1! 

continue  \Ufir  tof^T  .i  ft 
n  umber  of  f  ^  '■n?  w  >«-v  t^-<* 
will  r««  ••■V'-  nsM  n«ii'''i 
emergen'- >  ti»'n  s^  -^  '•'.  ^■ 
tefeiTBlsan«'  ^-^sssirtn.  »• 
in  tttf  'V-vM.  nri!-'-f    >^  »«• 


1!  Ill' tf  ♦\in>  ••«   '« 


(if  food  production,  ttje  namtMW  of 
famtworkem  wbo  are  expected  to  gain 

'■'[luer  ttrm  or  permanent  [jnvate  »ectar 
.rnpiuytaent  m  areas  otitindt'  agnculturt 
■'  ••  ;i'jrr;'t>er  of  farmworkers  wiio  *nl; 
t-cesve  help  m  the  nreas  of  housiny  trie 
irnrwr  of  housmc  u.'nU  !=-•  t>e  repairt'd 
or  rehwbilitHtpd   th*-  dt*sr»-e  and  kmd  <>! 
such  heiv"  thp  am<Mint  of  nor, 
Discrvtiiinary  proyrHm  dnilars  .-k^wc'*"'! 
to  be  mobilized.  «nO  th*'  d«"«rt^  of 
private  sector  invnivf-mfnt  thw*  wiL  }-v 
iiiihredln  devcl.ipin«  ^nd  rn'-^v'ns  'nu 
projects  fundcil  ■ii-i^.U-:  !h.s 
annour;  '-m*-"' 

r'.irt  {,     IV>«t  Av*ard  lnf?>rm«tK«:  und 
kcjxsrti.ijj  Kequirfjrawnth 


t.r  «i.piicfltions 


8el«r!  !i.-.:  f.w  funti.ax  n 

prri,-'  '  fur.l*  wui  hf  ii:t»a»'  sr  »\ '  ■  ■  ,.; 

Notice  ■)f  Ufaui  AwitT::  wha  h  pr  'ViJc* 
the  amoiini  of  ht*u>:r«i  Suna*  appruved 
for  ttse  in  the  f>rotet !   ir->e  Ui-ajji-i  p«-rhx^ 
forvv'-'.irh  >i;,;p("'r'  ^  j^r^ ''.  :.;>•,:   'nt- term* 
aod  a^nuiuonj  ol  th«j  a^aro.  trie  ti>!al 
proHHi  pt-nod  Un  which  »uppn(i  a 
cor:''  [up<<it«*d  MiKl  ihf  lot«l  firuini  m1 
partlcip*i!»on  froni  ttxe  nward  rt-t;ipi<.TJt 

General  Condi<i<m«  -irKi  Sv»^-.hii 
Conditions  (when»  (h*'  i«t»er  «r* 
WHT-  ir!tp<n  w*ii'~ti  *^:li  i^w  spplscaWe  to 
grants,  arr  suh>*-ft  to  the  pruvisiootof 
45  CFR  Parts  74  and  9Z 

(>  1-  '.■.■».  V  11  be  required  to  sularv 
quitrteri)  pr-)Kreaa  and  fuwncia]  ,'e{>..-'- 
(SF-289)  a»  wfL  d^  -*  r.r.<4.  prugjesi  ^ii.i.: 
financial  re  pi  >n 

Grantees  art'  »uI'H?>-;  tu  tr>e  ^uui.* 
rvv.  .[•'■mt'QlM  ir.  4j  <,',Kk  p*r!i.  ~4  hikI  ft2 

S»H:(s.jn  il9  of  t*uOiic  Uw  !01  -121. 
Slg-i*'<-i  into  L8W  <.>ri  Ck;toix»r  i.i.  19HH, 
ilti;ic'..->  'vw,  ;"-^ 'h,*^iln»ni"  and 
reiiuir^menti  far  dj»cn>sure  and 
ce''>'K:wition  rsiHi«i  t-r,  i,)*>J)y>ns  on 
rP€ipn'nt»  of  Kwlerai  contrdrt*.  Krantv. 
ct.n'^ienitive  aKrt'<?rr!fnl»  and  ioani  l! 
provides  ;unit«Hi  PXp'nptK>n»  for  IrMliar. 
tribes  rt!'-!  trM„    -riidrn^.i'^iii*  Ciirreni 
anil  v>riwpt*<  "*''  rpcipifists  (and  th»".,' 
■^-ibUfT  ojfiinu-lors  and,/  or  grant wsj  «'e 
;.'-'if;:'-;->-..'  'r!;i'n  using  appropn filed 
fun«i»  tor  iotjtivins  < '^>nRn^»»  or  aiiv 
FeUerai  agency  in  <:x>nn('Cli<ff5  with  thf 
award  of  a  contract   graiu   cxxjperatiK- 
iSTfPinptrTt  or  loan  in  rt.ldmtxt   lor  ea   h 
.rA  (•■;  Hi  tn'n  in  fxceu*  of  $1LIO,tX10  !ix 
4,1  ..:   H«  f(jr  loaa«S  ttx*  law  requirpn 
reciptenti  arui  thfir  gubtier  awtrMctor-s, 
and/or  »uJ)«rafit»**'*  n '  to  certify  that 
•',f\  hnw  neitht-^  u»ed  rwir  t*il!  u(»€  anv 
.i;  !■  .pnated  fund*  dn  paymt'ni  to 
.>hbyi*tk   (7)  to  iutxni'  «  cl*cUra!K>c. 
M  ■.i.i.ij  ioflh  whelher  p*iym«oti  to 


lobbyists  have  been  or  will  be  made  out 
(if  nonapproprated  funds  and,  if  so  the 
name,  addrrss.  paympnt  defdils  and 

purpose  of  any  agreements  with  su,  h 
ii'bk)yi6ts  whom  rei;;pie;:!!i  or  \!iv'.- 
S'..bt!er  contrartors  nr  skiiinTHr.u-vfi  m:'. 
puv  with  the  ri'.>r<:pp:\-p: .,;:'■:]  fu:,ds  u:  1 
(jj  to  file  quarterly  up  d^iies  aboi.!  the 
use  of  iobbyist8  if  an  event  occurs  'h<i* 
nsdienally  affects  the  accuracy  of  t^.t- 
information  submitted  by  wav  of 
declaration  and  certification.  Tht  !nw 
establishes  civil  penalties  for 
noncompliance  and  is  effective  vMth 
respect  to  contracts  grants  rooper^tivr 
aKreener'8  and  ioaris  entered  into  or 
nuide  .T.  -r  after  De^e^.^^>er  23,  19fM!   S-e 
,A*'m!  hn<"  '  fl  for  ceii.fication  s'ui 
disclosure  forms  I.,  be  subm. 'ted  wurs 
tr:e  apphraiions  for  this  program 

Altai, .hmen!  1  indicates  the  regulations 
which  apply  to  ml  hp[!i!cants,'tirar:!ecs 
under  the  Di»Ci''iuj;.d,'j  Granti  I'lografn. 


.«  :     ' 


Du-ed   March  a  199a 
Eunice  S  Thonvd*.  , 

Director,  Office  of  Community  Servicps. 

ATTACHMENT    A--  1990    POVEP'Y    INJCOMP 

GuiotuNES  FOR  AU.  States  (E,xcept 
AiJi.SK>  *.ND  Hawaii)  a.nd  Twt  DiS^RtCT 
Of  COLUMBIA 


Sc,e  Qt  SanKy  ar«t 

r 
guiOeirtet 

16.200 

a,42C 

iceec 

14A4C 
16.960 

16,120 

6>. 


iGcid«iinet  Kf  Nasr^ 


1. 
2. 
3. 
4- 
6. 
6. 


2i;2eo 

7340 
10620 
13,200 
19J60 

18,56c 
21,24C 


:\ 


Attachment  a  .  1991)  r'ovERT>-  (ncome 

Gu!DtUNf.S    ►■OR    Ai„.     S'ATts    (ExCtP'^ 
-AiCASK*  AND  HAy¥Alil  AND  THE  '[>SrR"-' 

OF  Columbia — Contirujeo 


T 


Str» 


•arruH    jr»! 


7 

g";    yp: 

«  1 

F'rv*rt<  rjcor's^'  &jiOe*.'»»t:  !a  Hawaii 
1 

."^  W.l 

9 

h  b&K 

•* 

12.150 

i4.aio 

4 

•• 

« 

"  ■-  S"< 

7 

•  • 

'  Eo  tant,  ^jmxt  mV'  mart  t^^w  t  rrmmbm 
$2,1^'  'c»  «*<*■  Mydnxrm  m»rno» 
•  Fw  tan**  umu  wW  mor»  iTiar  t 


IHUJM6  coot  t\m~m-m 


add 


■»«'fT£,»-'>,    art- 


>    .  I 


'..        14 


^~,       t  *     ^ 


V->!   i;*;   Mn   «Li  ^  T 


Vf,: 


fl   T     :4M0  /  Na\UJ>'» 
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loni 


;  iXl  1 1 


,xi,*frti  H.s^iHU-i      Vol  55.  No.  54  /  Tue».:  n    '-t-i;  -Ji  J     "*»  /  No;i<.^s 


6  ri  A,rHl4f  N'    H  -.f     4/ 


■ifllX'-     •!  >*     f    ,j,J,>f^,!    A<»Sl<;t,-r'!f:« 


APPLICATIOI**  FOf. 
FEDERAi.  ASSIST  A  WCE 


•fjrv-i,  Of^Kff'v'S. 


a  m^n  m 


*ippfcr,»^«?  'If)|p"'*l^(|f 


%  ^mm  mm:-m»iiim'~-  m  w*  >'^ 


4  ^  "<«  im   ♦"'*■'»!:■  *'  *¥,-:.a#i"*     *,«>#* 


"■■wOm-'m  «ta»r^-'''«r 


4K.^J»'     ^^^MB  '  "* 


**-  ^  '«^  .^^ 


-3»   .  .ir-r^'.*t  *«i^1   :w"   w»;'ir*   ■ 


■•«   «s,X"*«  *■' »  -'■      A,"'  "^   »■■<« 


vO"  ti**  «»*w^^^  *  "'=,  m  m>jmm^^-    ar^^*"*) 


C 


I  I  I  I  I  I 


■■■I*      fc.-^.«     .t.w  ■•*•  *(     ■*■'  '*■ 


QN*  O  C r,         O 


0 


TTTve 


OI 


^■»f  ..«   ^.■^«v.  ■§■■::  »'.  -^^     -«CT  If  *«&  oaHnMM,  I 


i   .|     *«w,,-*-,MMtc  ''"«o,^C» 


■VtBSW    ■  Ift'l* 


31    f»  ■■«iifc^ -f'r 


9     TVMi    '-..J/'    *<f^.MUl»M0 

A      ft**/* 


i,  H«J"t  ^^  'tpt<M^  %a#MCT 


It.    *••!_  ift**'- J*'^*   ■■i'f^i  u#  *irf^*\iC.***'  &3««o^^^: 


M    CP-0*^t»4MC*^w  at^miCtf  QT 


f  10TAL 


**..■'*,-!»    "  ^*:  «*/'■*■«  »■*  i"^*'"fl  1*1.  -.■■-■■fv?  ;i*n«i'    t'i't  p'm.y  9%%'' 


,  *  ■-,  aA.  1*    *  V  41.,  AB'  ?   Tw  ^>< 
I  v>   '     *-   -iii   *-w   ^      #4 


OATl 


D  OP 


.^*    i.  ,i.AAlW     ■s.A-"''.    '^-     ^     "^i    '   "--^    "..!■ 


**  '   s '  *  '  f   ^    jm  ^-^  .  ■*  ^ 


D- 


ft  Tw>»      ■'■-<»■ -■'m    .!«    *w..' 


»  tmm 


t    T«r*c)»^* 


^M^ww«  t0  AtfiMar«««Ki  '^^*     II   i>^» 


^  hu.on»  Uci  Igg" 


•   D««t  ii^nac 


UMI 


JMl|KO''./«d  ■'';>'  I  ,x  4!  A«p<-.>du'..  IK)*'- 


■etOa'A-Mi 
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^•' 


V? 


INSTRUCTIONS  FOR  THE  SF  424 


I 


I 


)   < 


?' 


Thj»  18  a  ttandard  form  used  by  »pp!Kc»nu  as  a  required  facesheet  for  preapplicaHoni  und  applications  iubmUi-^J 
for  Federal  assistance  It  will  be  used  by  Federal  agencies  to  obtain  appJicanl  ceriiTicatior.  that  States  which  hs^t 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 

to  be  included  m  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submisssor, 

lUm: 


Entr^ 


7. 


!0 


11 


Scir-cxplaj\atory 


Date  application  submitted  to  Federal  agency  (or 
State  i/apphcableS  &  appl»canl's  controi  number 
(J  applicablei 

Sute  use  only  iif  applicable)- 

If  this  application  is  to  continue  or  rev»8€  an 
existing  award,  enter  present  Federal  identifier 
number  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organiiational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  ihis 
apphcation 

Enter  Employer  Identificatjon  .N'um.ber  'EINi  as 
assigned  by  the  internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  spare 
provided 

Check  appropriate  box  and  enter  appropriate 
letteKs)  in  the  spacers)  provided 

—  "New"  means  a  new  assistance  award 

—  "Continuation"  means  an  extension  for  an 
additional  fundmg/budget  period  for  a  project 
with  a  projected  completion  date 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
oblifation 

Name  of  Federal  agency  from  which  assisiarice  ii 
being  requested  with  this  application. 

Use  the  Catalog  of  Federal  Domestic  .*.s<!!stanf« 

number  and  title  of  the  program  undf-r  which 
assistance  it  requested 

Enter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  erplanatioB  on  a  separate  sheet  If 
appropriate  (e  g  ,  construction  or  real  property 
project*),  attach  a  map  showing  project  location. 
For  preappikations,  use  a  aeperate  sheet  to 
provide  I  tumrn«ry  description  of  this  prqject. 


Item 
12 


EntJ* 


I 


Lift  only  the  largest  pohticaS 
se  g  .  State,  couraies,  cities). 


ent 


«TefiM 


!  .3      Self  «xplanalor> 

14.  List  the  applicant  I  Congressiona.^  District  sr.c 
any  DistrtcUsl  affected  bv  tne  prograrr,  c  prc.jef  t 

i5  Amount  requested  or  to  be  contributed  during 
the  first  funding  budgft  pfriod  tv  each 
contributor  V'slue  cf  in  kind  conir.fcijt]on» 
should  be  included  on  appropriate  hnes  s» 
applicable  if  the  action  wUI  result  irs  «  doUsr 
change  to  an  existing  award,  indicate  pn/>  the 
amount  of  the  change  F'or  decrease*  enciost  the 
amounts  m  parentheses  If  both  bas  c  end 
supplemental  amounts  are  mciuded.  shew 
breakdown  on  an  attached  aheet  For  multipie 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  stem  1 5 

16  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOCs  for  Federai  Executive  Ordfr 
12372  to  determine  w-hether  u^e  application  ,% 
subject  to  the  Scale  intergcvemmtntal  renew 
process 

lf_  This  question  applies  to  the  spphcant  crgani- 
lation,  not  the  person  who  i:gr,i  as  !h» 
authorized  representative  iCaiegcries  c"  Cet^i 
include  delinquent  audit  flisailowances,  ioanj 
and  taxes 

18  To  be  siigTied  by  the  authorised  representative  of 
the  applicant  A  copy  of  the  governing  tM>d>  » 
authoniabon  for  you  to  sign  this  application  at 
official  representative  must  be  on  fie  m  the 
applicant's  office  (Certain  Federai  agencies  ma» 
require  that  this  authonzalior  t>€  sobmitiec  a,f- 
part  of  the  apphcation  ) 


ST  t'i  tjn.-  •  M  i«i 


ftTTACHMENT  C      SF-424A,  "Budget  lnfOfrnation-Non<;.ons*'-uCtior  P'ograr-'S 


A^'i: 


Dt-  jsec  <0'  const^ucliQf  prpg' 


BUDGET  INFORMATION  —  Non-Construction  Programs 


OMt  Am>rv»»i  ■»«.  0M«-OM4 


8 


Is: 


« 
i. 

9 
a: 


1^ 


2 


SB 


AuthoriMd  ten  Local  R«product»o« 


e«  OU«  OcuM  «-  ><» 


UCnOH  C    WO#*-f  £0€RAI  RESOURQi 


**ri>Q-' »!■»■■ 


(Oj  ikp^XtC-on' 


.i£L*!»-- 


.J&. 


CW»»<  *<»»jrt«» 


i<)  TOTALS 


11. 


U.      '  O  '  «..  i     wi^  0<  ••'wt  I  »'«3 


StaiOW  D  -  f  CMUCAITED  CASH  MtEOS 


1)      •-•dw  «<l 


R 


<«M»<   »«f    ^V   *•«« 


T 


»•«  »»•''•• 


IKrr»#  »«t««  < 


1$       "Of  »i      i.„m    X  l>n<n   ■  !  »«*   '■*; 


UCnOU  i    iUOGCT  ESTIMAHS  Of  FU>inAL  FUMOS  WtEOCD  fO«  »Al>J*a  Of  TMI WOJICT 


^  i)   (VWrt  ^tOQTlMi 


17 
It. 


F 


J*      T0T44.S  !v*«i  o<  :./\«»     »    "» 


Ui~~£ 


}1      Ow*ct  Owrytt 


c 


rvfuM  >wMaaMn«M)anf«Mnt 


J£iJ 


i'i****^ 


SfCnOW  f  -  OTMf i  iUDCET  INFO«MATlO#< 


U.    lw*f »ct  Chfft 


AoirwKtMO  lor  Locai  n»yfo0Mgttcm 


J<«II»sil. 


J?]^'"^ 


9    4,»4A     l«-Mt     »!iO»  ) 


i 


< 

£. 

2", 


3 


I 


i  k,.vist.'r      Vol.  55.  No. 


,%i    K'"i 


V    M  ,->i  2n   1W0  /  Nnficp<? 


Federal  Rej^ister  /  Vui   55.  Nn.  54  /  Tuesday,  March  20   \mo  /  Notif.ps 


I(i:ii4 


Fmli'ral  K^ajsliT 


!  !ifs<: J V 


Mn-'-h  ?n,  1W0  /  Mntirp<» 
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INSTRUCTIONS  FOB  THE  SF-424A 


INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Smt  fun<Q«  ■:;         •'■*■  "'   "■-'"*•  i^'*'''  p'''g"8;s^'^    '■"    pi''' 

whet'-^*"  NudKeted  amour, u  ^r-  ki..-;  r-  iit-paf  «ip, . 
SilOw",  ;ur  diiTprent  functiorv*  >■  9>-t,ivt!..cs  •ilhr-  the 
progra:-!^  ^^^'■  «•:-:».'  prnjframs  ,f'anU;r  agpncie*  m«v 
(u  :»>    'udi^f:.*  u    *■•«•  ^ei}ti^At.f]>  shown  bv  !'.,.nrlior,  or 

nqu^rv  4.  brratKii^--*-'  •.  '.ncnon  .••'  4Ctivit»  t^ections 
AtB,C,««i  D  ih^  J  ■^yU.mtr  :-^udget  fst; mates  f<:>r  ih** 
whoto  p(tg«Ct  etcep;    when    appiysng    f^'ir    tfliSiSUniC 

whi<*  r«|uir«  Fwi^'^  d-,;,h..f  :  ^^it.,,,.':  .^  annual  or 
©Lhr     i^nd  'I,    ,»'    -1    '      '•'•'ff    ■»    "    •'*•     ''*'•'*■    "■*'*' 

t  it>H*-.    ,*-  '.        -       ■*-  *>^     .cations  should 

{  -1,      «u  Liy  VI ic  uojtr».»  ilass  catcgorica 

u  •    *  4  K  of  Section  B 

8-rclion  4,  Hu  figs' I  :>umm«ry 

Ijr.*'*  J   ,4,  (",c>tu  mn  «  ,  »■  an«1    b) 

F',  ^    ;*:-L'  .'•*:!. >'■»  tJ*-:'!,!.:.,':^   '■.>'  n  fsni?'*'  r«Kl<>rrt     ,<''ir: 

hrpdirtown,  (»-:'«"■  ^>'i  !  :'•■  '^nnf^''  Column  ^a'  l'"-e 
r^'-A:,->,s:  p;-»''»-^   -^'•*   a    -   "'«  ciialog  number  in 

For  appl.r<i' '^  '■  ■=    , -■"'•s.';.-^    ;      «    i-'^*''"    D'-'^»t'a~ 
rr^ttirtnf  b-,,.::."  ,  ,•  -^   ;  •    ""  ,.  '   :•-•  f ,..  rr' ,o'- ■. 

Aetiviti<>«  fr;;,,„-  UiS  rutme  ;>'  ?«'*"  '».,'•.■•  ^' ■ '>  -,*''  ?-".:•.., 
©ne«J'  '.    .,n*  .r.  Column  U),  vxl  <fc-e'   Ihf  :aui;(>«  n;.n. 
bw   .n  (:o,.;n'",  (b)    For  applical.  -n*  i>*>rU,ninK  •*    !"!'--' 
1,1,  »  yTOfc:-*"-.«  whar«llOOaol'Ui«  pr->^rarn*   r*«p,..'*    , 

hff»HR, ».,*-.  &¥  (unctkm  or  •ctivit>    er-r-  -,:*■■  r^:_sn  ^ 
»  title  on  each  lin«  in  Column  (a)  and  the 

>»  11  v«  caUlog  numbtr  on  oaeh  lino  in  Column  (b) 
F    f  !if>t>''<'«*»*>"»  p^rtiin'm^  to  multipU  profr^ms 

,*,K,.r,^   ,-,,-      ■    r-s,if-    i      ;>{r;r-:-!    ''■■,',-.'-'•  «   t>rfttKdownby 

or^!^'' •» '1'  ri».  :.,,.■,'■  ^  :.,i-  •■vf'dK.J  ^'^  Ado  ",,'>ra'  %,he'-::j 
ghriii   d     f?*'     ,!■""'     •  *■;  f '■.    V  :    ?     '    -"i'n     /l.'r"     "  ■  t -,     ;,■■'■''•    v- *" 

«d#"4,;,.ii',f  si-,^.*  *•   :■, '■    a,     ti'»"«fc<.l'  * '"    ',>'  ddia    •■►"}  ,''^'.: 

fi,»^*,,;.^      w'i-r,    '•.,■>!->-    t,f:rt.',    O"*'    *^,e-**    :'«    ,JVi''      ',r:P    !:rs' 

t.,-  ".^u  -ipfH^r.u  %.s.  ita^^  K''^:ir''.--.'< 'e)And^d)h\ulk. 
|.  ,j  ,,,.,;.   :-..  ^ r 'TV  in  Columns  t^-t    ar-.d 


(b),  tnter  in 


Unei  1  4,  Columnt  (c)  ibrougb  (g.)  f  conlinuedl 

F;)!-  ronijriiiin^  /fraa/  program  ap pi ic ai lo rvi .  subm.t 

ihes*-  forms  l>eforf  the  end  of  each  funding  period  ai 
rfqwir<»<i  by  the  gprtnlor  agency    Enler  m  CoSumns  ic) 

n'\d  ;C5  the  estinruited  amounts  of  funds  *hich  w;!! 
."ma.p  unobligated  at  the  end  of  the  grant  funding 
,;>*>riv--:i  on;y  J  the  Federal  grantor  agency  mslructiuns 
pro..de  f^T  this  Otherwis*>,  ieave  these  columns 
b^ank  Fnler  m  columns  it.,  and  iC)  the  amounts  ol 
funds  needed  for  the  upcoming  pencxi  The  amount: s) 
in  Column  [g'  should  be  the  lum  of  amounts  in 
Columns  ie'i  arvd  ;  f: 

For  tupplfnen-tal  g^anli  and  changei  to  eiisting 
grants,  do  not  use  Columns  (c"-  ..nd  'd  E"'---  m 
i  i,:;.j!Tsr.  ■p:  the  amount  of  the  increase  or  decrease  of 
f-Mlei'Bi-  fund-,  and  enter  in  Colum.n  id  the  amouni  of 
the  increase  or  decrease  of  non  Federal  funds  In 
Column  (g^  ente'  the  new  toul  budgeted  amount 
•Federa*  and  non  Federal'  which  includes  the  tola! 
^.rc '.-.ou-i  auts^of, :'»d  budgeted  amounts  plus  or  minus, 
rt-,  appropriate  th-**  amounU  shown  m  Colum,ns  \t'-  and 
(f).  The  amountii'  m  Column  (g)  should  not  equal  thf 
sum  of  amounts  in  Columrx*  (e)  and  (D 

Une  ^  -     Show  the  louls  for  all  columns  used. 

'M'cuon  B  Budget  Categories 

in  tnf  cjjumn  headings  (I)  through  i4i,  enter  th««  tit-f  & 
of  ine  %Amt  programs,  functions,  and  activities  shown 
-:.'■  Lines  i  4  Column  (a).  Section  A  When  addilionai 
shffl*  a'e  prepared  for  Section  A.  provide  similar 
o-  ,.'T-n  h»>ad.n^s  on  each  sheet  For  each  program,, 
func'..->r  •"'  ac'.,:vit;y,  fill  in  the  toUl  requirements  for 
fun^js  V-.',r-.  Federal  and  non  Federal'  b>  object  cla"** 
f«leg,,:.f   r-^-i 

Lines  6a  i  Show  the  totals  of  lunMi  Sa  to  fih  in  each 

!  in»»  8j     Sh.iw  'Me  amount  of  Lnd,re<-t  cost* 

l.i,ne  6k  -  I-  r.!,er  the  total  of  amounts  or=  Lines  6;  and 
f  F  ,.  •  ».'r  a  p  p  i  1  c  a  1 1 0  n  s  for  new  grants  and 
-T,'.."  >at!v?'-  granU  the  total  amouni  m  column  (5\ 
!  .n-p  <-)h  should  be  the  same  as  the  total  amount  shown 
,n  S«»ci:on  ^  Column  (g).  Line  5  For  supplemental 
grants  arid  changes  lo  granla.  the  toUi  amount  of  thf 
v-rf  a**"  or  dei-reas*  as  shown  in  Columns  Hi  (4  I  me 
f-K  should  be  the  same  as  the  sum.  of  the  em(.,-.,ni.'*  in 
Section  A,  Columns  ;? '-  and  (0  on  Lme  5 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
eipec*,ed  to  be  generated  from  this  project  Do  not  add 

or  subtract  this  amouni  from  the  total  project  amouni 
Show  under  the  program  narrative  slalemenl  the 
nature  and  source  of  income  The  estimat-ed  amount  of 

program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C.  Non  Federal  Re»ourcei 

Lunes  8-11  -  Enter  amounts  of  non  Federal  resources 
that  Will  be  used  on  the  grant  If  in  k.nd  ccntribu'  ons 
are  included,  provide  a  brief  explanation  on  a  sepe  ale 

Column  fa*  -  Enter  the  prograrr!  iMes  identical 
to  Column  ia'.  Section  A  A  breakdown  b> 
function  or  actnity  is  not  necessary . 

("  otumn  (bi  -  Enter  the  contribution  U'  b«-  made 
b  »■  the  applicant 

Column  (c)  -  Fnter  the  amouni  of  the  Slate  s 

cash  and  in  kind  contribution  if  the  applicant  is 

not  a  Suie  or  Stale  agency   Applicants  which  er* 

a  Slate  or  Slate  agencies   should   leave  this 

column  blank 

Column  tdl  -  Enter  the  amount  of  cash  and  m 

kind  contribution'*  Ic  be  made  from  all  other 

sources 

Column  tei  -  Enler  totals  of  Columns  lb;.  Icl.  and 

««.   ) 

Line  12  —  Enter  ihe  toUl  for  each  of  Columns  (b)-(t). 

The  amount  m  Column  ie!  shouid  be  equa!  to  the 
amouni  on  Line  5,  Colum.n  (D,  Section  A 

Section  D  Forecasted  Cash  Needs 

Line  1  3  -  Enter  the  amouni  of  cash  needed  by  quarter 

frorri  the  grantor  agency  during  the  Hrst  year; 


Line  14    -  Enter  the  anr>ount  of  cash  from  aH  other 
sources  needed  by  quarter  during  the  firsi  year 

Line  i5  -  Enter  ihc  totals  of  amour.u  on  L.nes  1 3  knt* 
14  ,-.... 

Section  F  Budget  Estimates  of  Federal  Fvntft 
Needed  for  Balance  of  the  Project 

IJnes  18-18  -  Enter  m  Column  la  the  t6rr..f  gran'. 
program  lilies  shown  in  Column  (as.  Section  A  * 
breakdown  by  function  or  activity  is  not  necessary  For 
new  app'icB'ions  and  continuation  grant  appiical.r r <■ 
enter  m  the  proper  columns  amounts  of  Federu'  funds 
which  wil!  be  needed  to  complete  the  program  cr 
project  over  the  succeeding  funding  periods  iusuaHy  .n 
years!  This  section  need  not  be  completed  for  revision* 
(cmendmenls  changes,  or  suppiemenlf  ^  U;  fundr  fr 
the  current  year  of  f»isting  grants 

If  mo^e  than  four  hnes  are  needed  to  list  i^r  pro|-i*r- 

lille*    iufciTiit  addilionfc!  «vf  heduies  as  necf  s!„t  > 

Qne  20  -  Fnicr  the  lota,  for  each  of  the  Cc'umns  (b>- 
'>;  When  edditiona:  «"hfd.,:rfc  are  prrparm  fcsr  t^^is 
Section,  annouic  sc'-i'Td.ngi v  and  shc»  I'-e  cerail 
totals  on  this  line 

Section  F.  Other  Budget  Information 

Line  21  -  L  se  this  ipace  10  eipis.n  trr;cr..n,tf  for 
individual  d:rect  object-ciass  cost  C8tegtr,fs  ihi>t  nr,«  •, 
appear  to  be  ojt  of  ihe  ordinary  or  lo  eip's.n  shf 
details  a«  required  b>  the  Federal  granuir  apr rv.- v 

Line  22  -  Enter  the  type  of  indirect  rate  '  p-o^  iSif,*!  , 
predetermined,  final  or  r.xed'  that  »i.i  be  ir  efTtCt 
during  the  funding  period,  the  estimated  amount  of 
ihe  base  to  which  the  rate  is  applied    and  \Yt  lota! 

ind.recl  expense 

Une  23  -  Providf  env  oihtr  e iplanalionsorcon-. mer.ta 

deemed  necessfcrv 


c).  If),  and  (g)  tho  oppr    t-  *  e  amn  jnU  of 
ded  to  aupport  tha  pr  .'^  -   *  fir*' 

j:  ,-"  ^->d(uaually  *  '>*'.  r). 
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■  •  •       [Hotti   AijiJj  :u  btj  used  'lx  .onstructjor  p^ogranis  ) 


0*M  4p(>r«>w«i  l»o  aS4«^>0«« 


ASSURANCES  -  NOI<^0*«STRUCTlON  PAOOIUUMS 


"Notff-       '^rrtam  uf  th«»«  «»mirim-e«  may  f»<H  bf  ipphnbk  u,  vour  project  or  program    If  you  h*ve  quettions. 
;,)!*►*»«*    .;.n:„i«rt.  iht-  *«nrding  l  -encv    Further.  c*rtA.Ti  Fwleriil  «w«rdi.ng  Agencsef  m«v  r<^uirt  •ppiicanls 


A  J  '.pj. 


tr4  '•'ixe«#nt*ti»»>  '>f  t.hf  appisrant  i  crrtif-'  thai  ».*■  sppacant 


r  4 

en* 


*  I  p  •  y 


t< 


i-  edf '•! 


»     A  .i:  ','.«•  L-  iiiljUo'  at,    ti-uinagvruii  arwi 
I       Hj**'       'i       •!<     »u  ng   '' inds  iufru-»#ns   U:> 
■    '    ''    >•  f'ti.f    .«     «i  f  di  f     >     project   coils !    t© 
:»r'  i-yf-    J, A    '•  I. (J     -I  n    4gr'n«ni  md  corn- 
p'fti.ir   jf  t,*i^  pr-    »*  *   If ii- '  t»e<i    r>  l^  1*  appiicalior; 

Vt,;-:  g)»-e  iti«  •wmnduif  ag^rn-v.  ir(#  Coroptrol ■  er 
Li>ec5<»ra.  of  if!^  I  nit««d  :>t4iy?».  and  if  tppropnat*, 

!>*'■*.«.  p«|>»-''-».  .:>r  iocurrvenli  rtitie4  U)  the  i<i«ard. 
»•■::;•;  *.,:  f«tJ!bii!*h  »  prop*:"-  arcnunUng  (vslcry!  ifl 
•rrorti«nr«  nr'.lh  j|»i>«r»tif  «frfp*:eii  *rrot!n'.^  '  ^^ 
■tAndtrrf*  m  ifwrK'.'  direct! **■» 


fi,;    .'■'*•■"    ;..».••»;  lion*    f...f    n    p  >j  r  p<..) » «•    H:  it 


corw ,' 

Of  organu.aii 

WlU  u"i.icjjit«  imj  comfM^t*  th*  work  wtthin  ih«- 
■  PP' ifiibi*  iime  frmmf  tfter  ritcmtpt  di  mpprw*:  ,,>!' 
Lf»*  *«a.fding  «grnt-y. 

Wii!    fomp;r     «  : ;  h    th«    Intcrf  »v#rnm«ntat 

Ftr*»nn*..  Act  »i  irTO  >42  U  S  C  H  471A  4  7S3) 
r«Uting  u  pre»rna*d  »ttmiarti»  (or  m»nt  iysUsmt 


»jrr«r 


jnde<l   under   one  of  the   BirwMt^n 


at»iuti»»  or  reg-uiationi  ip<><u*"!ed  m  App«fKd.i«  A  ol 
OPM'»  Standards  fvf  a  Merit  System  of  Perinjr.nel 

Adni,nistrili<'>n    '■>•  ^'    K  H   9«'.H.!  .S*ibp«rt  PI 

'A;'  .-ijir.pl »  «;i.h  a^.  j-tNif'si.  ■i:.j!it,.!ije%  reiatinj  tO 
(v.-ir: ^j  ,*cr<n-.;naU'>n  Th<"ie  in.-ijd*  b  =.,*'.  art  DOt 
i.ai,>d  Us  i*  Tuie  **  1  of  the  '.  .^s:  R,ighu  Act  of 
1964  (P.l,  fsS  Vr:  which  prohibit*  di.«cnn!iin«tion 
OlltlMtMi>.«  o!  ■''i'.f  coio'  or  !'iar:ona'  orifin;  (b) 
Title  IX  .v'  ite  !-,4J'„K-a'.j.:m  Afne'ic!  nieni*  df  1  972,  M 
tr-Tsendf-d  :!'■  I  S  ("  II  !  »>8 1  s^^A.i.ind  I68S  thgfi), 
«•■"., ch  ;5'  ^^-ih;'*  d' --■-,.  minaltof  K>r:  trie  b**:!  of  «*=«; 
(<■■  ■-«?-,-■.  ■■  •>'-4  ..ji"  i,ne  Reha rjiatj*' iO':  A.r;  of  59"  "i  aa 
«".<»nde«1  '  ^9  U.S.C  I  "^94'  w'-;,rr:  prohihr.i  di»- 
C  i  m  ,  :-a  '  ;;;-     ""■  th<»  brt-ti*  of  h*:Mlirapi.      -j  •  ;.hr   K^» 

use  II  6101-6107),  which  prohibiU  diKrim- 

or  '^'f  ^.avf  jf  ,»^e; 


^f:the  Drug  Abu*e  C^fTice  and  Treatment  Act  of 
19"2  'F  L  92  255).  ai  amended,  rtlalinf  ic> 
n.ind>»crimin*lion  on  the  basia  of  drug  abuse  fTi 
l^e  Comprthenaive  Alcohal  Abuse  arul  Alcoholism 
Prevention.  Treatment  ar>d  Rehabilitalkon  Act  of 
i9'?0  'P  L  9!  616).  at  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
a  robot  ism.  (g)  ||  523  and  927  of  th«  Pubhc  Health 
Service  Aft  ofldl  2(42  U  SC  290  dd  3  and  290  ee 
i  as  amended,  relating  lo  conHdenliality  of 
nicohoi  and  drug  abuM  patient  records,  (hi  Tilie 
Vlll  of  the  Civii  RighU  Act  of  1968  (42  L  S  C  I 
IfiOi  et  aeq  i.  a*  amended,  relating  to  non 
di*<-nmirvaUon  m  the  uie.  rental  or  financing  of 
housing  (iS  any  ether  nondiscrimination 
provisionj  in  the  specific  aUtuteis)  under  which 
application  for  Federal  assistance  is  being  made 
and  (ji  the  requirements  of  any  other 
nondiscrimination  ttatute^s!  which  may  appiy  t^-' 
i,ne  application 

Wiii  compiy,  or  baa  already  complied,  with  the 
requirements  of  Tillea  fl  and  III  of  the  Uniforrr; 
Relocation  Assistance  and  Real  Property 
Arquisitwn  Pohctea  Act  •!  1970  (PL  91  646) 
whicb  provide  for  tmir  mnd  e^uitabte  treatment  of 
piersons  displaced  or  wHoae  property  la  acquired  at 
•  result  of  Federal  or  federally  aaaiated  prograjn* 
These  requiremjnU  apply  to  all  interests  in  real 
property  acquired  fer  pca|ect  purpoaee  regardlew 
of  Federal  participation  m  purchases 

Wil:  compiy  wsth  the  provisions  of  the  Hauh  Act 
lb  I  S  C  If  1501  1508  and  7324  7328)  which  hmst 
i"e  poutica!  activities  of  employee*  whuse 
pr.ncipal  employment  acli»ities  are  fsmded  sn 
whole  or  m  part  with  F'ederai  funds 

Wii!  cotTipiv   ai  applicable,  with  the  provisions  of 
the  Uavst  Bacon  Act  (40  U  SC    H  276«  U)  2  7ha 
ll,  the  Copeland  Act    (40  U  S  C    I  2~(k  and   18 
U.S.C   H  874!  and  the  Contract  Work  Hours  and 
Safetv   Standards  Act  (40  U  SC    H  J27  333), 


rfgara.ng  labor  standard*  for  federa 
CJiistiuction  lubagreemenu. 


as»i<it.fd 


Frt*l,Mr«!   H«n',i»*<fM 
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12 


Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  DisasUr  Prot«:tJon  Act  of  1973  (P  L  93  234) 
which  requires  recipients  in  a  special  flood  haurd 
area  to  participate  in  the  program  an  'to  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  artd  acquisition  is  $10,000  or  more 

Will  comply  with  environmental  starKJards  which 
may  be  prescribed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P  L  91  190)  and  Executive 
Order  (EO)  11514,  (b)  notification  of  violating 
facilities  pursi«ant  to  EO  11738.  (c)  protection  of 
wetlands  pursuant  to  EO  11990.  (dj  evaluation  of 
rood  hatards  in  floodplains  in  accordance  with  EO 
11988.  (e)  assurarKe  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  II  1451  et  seq  ),  (H 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  urtder  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U  S  C  I 
7401  el  seq  ),  (g)  protection  of  urwlerground  sources 
of  drinking  water  under  the  Safe  Orinliing  Water 
Act  of  1974.  as  amended.  (P  L  93  523).  and  (h) 
protection  of  endangered  species  under  the 
ErKlangered  Species  Act  of  1973,  as  amended,  (PL 
93  205).    ,,  .     :..     i.  .  .    .,    .,-,.,^;       ,.,    ...       .V 

Will  comply  with  the  Wild  arxJ  Scenic  Rivers  Act 
of  1968  (16  U  SC  11  1271  et  seq  )  related  le 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system 


)3  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Hiatoric  Preservation  Act  of  1966.  as  amended  (16 
use  470).  EO  11593  (idenlifiration  and 
protection  of  historic  properlicsl  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  ( 16  U  SC  469a  1  et  seq  ) 

14  Will  comply  with  P  L    93  348  regarding  the 

protection  of  human  subjects  involved  m  research, 

development,  and  related  activities  supported  by 

this  award  of  assistarwre 

t 

15  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P  L  89  544.  as  amended.  7  U  S  C 
2131  et  seq  )  pertaining  io  the  care,  har^dhng  ar^d 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  artivtUes  supported  by 
this  award  of  assistance 

16  Will  comply  with  the  Lead  Based  Paml  Poisoning 

Prevention  Act  (42  U  S  C  H  4801  el  seq  )  which 
prohibits  the  use  of  lead  bated  psmt  in 
construction  er  rehabihtation  of  residence 
structures.  •     t  •     • 

17  Wil!  cause  to  be  performed  thie  required  firianciai 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984 

16   Will  comply  with  all  applicable  requirements  of  ai 
1        other  Federal  laws,  esecutive  orders   refulationi 
ar»d  policies  foveming  this  program 


•      ( 


V.  I  : 


!    .    ' 


S<,*«A''UR|  0»  AvfwoHiilDCtB'tf^-t^tGO'fCiAi 
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*i(:.4i,hniaiis  K^  i   S  D«paftm«nt  of 
H««!th  and  HwrrMtn  S«rv'jc«wi 

Otbar  Th.an  IndividiMl* 

By  8ii<rim«  -i^nt   "*  »(i!'^f!i!"'"v  ''' r- 

^:,,  .   ...  ^i  ;,.■■  V   '.'.^,  ■>  ^tkmwmt 

Oil       ■•■■'.    -^ 

i  his  Lt"r*!*'  .!»',<  !r<  "s  rpquippd  by 
ragulatioiw  'mpiiptw'Titif'si  'hi'  niiigFNee 
Workpla'>'  -xct  =X'  1*W  -<-  i  lit  Part  TB, 
Sobp«  1       w     t  1     n  pubiiahedta 

the  januar',   r;    :  «t  ^  mierai  Ra^alK, 
require  certific a 'tun   •>  .«•  mteettnat 
they  will  maiBtaln  a  dr^n  >>  <• 
workplace  Ttie  oertlficitsion  <• «    •! 

below  Is  a  .TWtKn*lf  rrv^*:%fV,\'i'Mn=  ot 

fact  upon  whH.n  rr*!«m  <-  *'ih  tw  ^'t.«  «' 
when  the  L  ^  ., '";  •■«■■•:•'•  ■      •  •  i  '» 
Human  Service '1  it'wn:!-;  .  •.       >  .*.  trxi 
the  grant.  Paiaa  ctsnifit-atw.-!  k  .•  ■..  -Utior 
of  the  certificatton  **«!*  ■  •'  ^'^--o**'*  '"' 
tttspenah]■ofp■Vn>*"n^>.  ^.,<i-i. .».-•«  or 
terminatioa  of  the  grditi. 
govemmentwide  tuapeasion  or 
debanri-r  ■ 

A.  I '.'•  nt -^iH*^''    i  fu;';*--*  :f'^;  it  will 
provides  -u^jw  "f-^  .«, • . . » . 'vdca  by: 

(a)  Pttbi.siii.ijii  t*  i.dtc.sjnt  notifying 
employee*  that  the  unlawful 


poMMskw.  ar  MM  •!  a  MmrolM 

lubatance  is  prohibited  in  tiia  grantee's 
workplace  and  specifying  the  acUons 
that  will  be  taken  against  employees  for 
violation  of  aucb  prohibition; 

(b)  Establiahing  •  drug-free  awareness 
program  to  inform  employees  about 

(1)  the  ileiipiri  of  drug  abuse  in  the 
workplace; 

(2)  the  grantee's  policy  of  maintaining 
a  drug-free  workplace; 

(3)  any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  the  penalties  that  may  be  imposed 
■pan  emptoyees  for  drug  abuse 
vidatkMM  aocumng  m  the  workplace: 

(c)  q«*Wn  u  •  tm^tiammii  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraphia): 

(d)Not   vuM  u^   u|iiByMi»<h> 
statement  re^uu  «vi  oy  paragraph  (a) 
that  as  a  condition  of  employment 
under  the  grant,  the  employee  wilh 

(1 )  abide  by  the  terms  of  the 
statement  and 

(2)  notify  the  employer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  In  the  wofkplace  not  later 
than  Gve  days  aft«>r  mvh  convictioa; 

(e)  Notifying  th<     j-  s  >  within  ten 
dqr*  after  receiving  ooaoeander 

'  I  (dM2J  frtMi  aa  employee 


or  itSf rwisp  recfiv^ng  actual  notice  of 

n  r^k;nw;  m*  )f  tlie  followtng< 
withiTt  ¥)  dnyn  o(  receiving  nofln 

!i  uilun«  sppotp"^"  '■''■  ".'■  imimwi 
«c  !<tii  i-^HUtn*  mut.     ;  em|>ioyt**    ip 'o 
a.;a  .■■''■<  hiii::>,'  ■>"r"  /.ition;  or 

i>«irik:irM!»>  •atiufac!  >r-,.      ■  4  -i':i$  -»b«w 
a*.«in.!«rK:.r ->f  '-rnnCi, :'..' .    ;.  prr>aras« 
«t»l^r  >v.tj  ioi  »H.h  purposes   iv  ■% 
I-,-.,;,-  .,    ,■.(•••   :^  ■jir.H!  heaiix  liiv^ 
eiiifH-  fnxevj    f  >'*  -r  appropriate 

[ii/j  M«ii,in«  .j-i.«,>d  faith  effort  to 
o>«'!iu.''  !<.  ri  Hiiiiain  a  drug-free 
•«.orvi>iri.  •■   1..  >»ugh  Implementation  of 
,»,   i^^T^phs    1       )).  (c),  (d),  end  (f)- 

i     ''Sf  jr  i:-'-"    i.'~:i'-  :ris>"'  In  sh*" 

t!--iMr  rfiij.  r  •>!  work  done  in  o-ni,»"<  U'   i 
»    :,!i.  .iwM.iiR.  grant  (Street  ac  ijrv.H 
v..  i.i  J   »ij;t:,  np  code); 


Att.ichment  F-  rartif^caHon  R»«anJin« 

Rs^ponsibditv  Mailers 

By  •*  «nir»i?  -ir"!  tutjmittiiM  lUe 
proT'W^i  'I  «  *i't>lieant.  denied  as  the 
pnmnf  y  ,)Hriiop<int  in  accordance  with 
4j  ^i  K  t^dii  ;tj.  v^rtfies  to  the  best  of  Its 
knowledge  and  belief  that  it  and  Ks 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment 
declared  ineligible,  or  voluntarily 
exchided  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  ludgprneot  rendered 
against  them  for  ooMMiaalon  of  fraud  or 
a  criminal  offense  in  conaection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  pubUc  (Federal  State,  or 

I  ,        raiiaactiofi  or  coottact  luidar  a 
pufiiu  i.-anaaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records. 


(c)  Are  not  presently  indicted  or 
othOTwise  criminally  or  civilly  charged 
by  a  government  entity  (Federal.  State, 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  In  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal  State,  or  local)  terminated  for 
casoe  or  default; 


Tht*  inability  of  a  perstjn  to  provxie 
the  {:«TUflcatiun  r«n]uired  db<n«»  will  not 
nrre»s«ri!y  trsuit  in  d«?fila!  o( 
{wftirtpfihrm  for  'hts  crivrrv^ 
rmnsaction  If  necessary  fh»- 
^)n^pectnre  partiapent  shall  »ut»mtl  «n 
ex4H«nat)un  of  n-iiy  it  cannot  provide  tr.c 

^rrtificaiion.  Th«  c«"rtjfK:atiofi  <h 
'yy.\nnH'i'>v.  will  l>r  ;:()ns;i!rri'd  ;r-, 
i:()rm*'aion  with  the-  !)n)«rtmfn!  of 
H^rtJth  i»nd  iiumttn  Services  |HHSi 
d*.  !i»rnutt«Uo«  whfthfT  to  enter  imu  tfiis 
tTtfiSiicliun   Huwever   lauurt- ij!  Ui« 
[liXift^H-i.Sivf  prunairy  pcirtiiUpa:;;  tc 
f  -     ■ih  H    ertifu  rt:uni  or  an  axplanation 
.s"j!I  iJtsij'ih'ify  gij.  h  person  from 
p-irtsrjpation  m  this  transaction. 

rh*"  pTti'ipfH  fivp  primary  participant 
«Rre««  that  by  sohmittuKj  th>»  propoeaL 
II  •wtli  inclulie  the  ci«u»«  entitled 

(,«rtUM:«l»on  HegHrlinjc  [>bHm  tT\t. 
;iu.p» '0*100,  lne.iig>K*iJt>,  d;K!  Voiunury 
i  «,.  ii.Htor     i.oweT  Tier  (^iveft..'. 
!  far..-.. ii  *!,;,:■>  '    prv)v)ii«;»:  "ifi.^-rt  without 

'  »dif!c.i!Mr.»  in  all  lower  tier  covered 
t'linsi  *"7n»  Hnd  hi  all  soHcitatioos  for 
ji»w»'f  (ipr  rcvfrtHi  rtctlons. 

Attai^hiTien*  G—State  Sinj^le  PoixiU  of 

Mrs.  Moncevi  iliorruHi,  Staie  SingU> 
Point  of  Contact  Alabama 
Department  of  F-ronomic  s 

Comnnft>'  Affairs  '^'¥V>  Norman 
lki<ht>'  Ro.id   tvM,f  (?fT;.,:e  Box  r^i:>l7. 
Mi>nttf<>ni«»fv    A'mtmmn  ^(S^2^ -fOA?, 
]  aiephinw  IMftj  2»4  ««»?) 

Arizona 

.  Ms.  lanice  Dunn.  Arizona  State 

Clearinghouse,  1700  West  Washington 
Avenue.  Fourth  Floor.  Phoenix 
Arizona  85007.  Telephone  (602)  542- 

V¥>4 

Ark«n*as 

Mr.  foseph  Ciilesbie.  Manager.  State 
Cleannghouse,  Office  of 
Intergpvemmental  Service. 
Department  of  Ptaaaoa  and 
Administration,  P.O.  Box  327a  Little 
Rock.  Arkansas  72203.  Telephone 
(501)  371-1074 

California 

Glenn  Stober.  Grants  Coordinator. 
Office  of  Planning  and  Research.  1400 
Tenth  Street  Sacramento.  California 
95614.  Telephone  (916)  323-7480 

Colorado 

State  Single  Point  of  Contact  State 
Clearin^iouse.  Division  of  Local 
<:  .,n  pmmpviU  ISIS  Shetman  Street 
Ruui.n  52a  Denver.  Ctriorado  SOaoS. 
Telephone  (308)  860-2150 


-    :> 


(Connecticut  *•- 

I'nder  Secretary,  Attn; 
Intergovemmentai  Review 
Coordinator  Comprehensiv*-  Pt«nnm|i 
Division.  Office  of  Policy  and 
Mrtnagement.  80  Washington  Stre«»t 
HMrtford.  Connecticut  06106-445ti 
Telephone  (203)  566-3410 

Delaware 

Francine  Btwth.  State  Single  Point  of 
Contact  F.xe<-utivp  Department, 
Ihomas  LoUins  i3uiidin«,  Di'ver, 
Delaware  ltf903.  Teiephom'  1302)  73fr 
3326 

District  of  (^iumbia 

Lovetta  Davis  State  Single  Ptiinl  of 
Contact  RxeCTjtive  Office  of  the 
Mavor  Office  of  Intergovemmentai 
Relations.  Room  416.  District  Bulldiog, 
1350  Pennsylvania  Avenue,  N  W. 
Washinjjton.  D.C.  20004,  Telephone 
(302)727-^111 

Florida 

CeorRP  H  Meier  Dinrctor  of 

Uiiergovemmenta!  Coortiinalion, 
Jireclor.  Honcia  State  Cleannghouse. 
hxeculive  Office  of  the  Governor, 
Office  of  Planning  and  Budgeting. 
C.rowlh  Management  and  PUnnin^j 
Policy  Unit,  The  CapiloL  Tallahassee 
Florida  3239&-0001,  Telephone  (904) 
48«-fiU4 

Ceorjfia 

Charim  H  Badger  AdBWllHlMb 
Georgia  State  CleaHn^oose.  !W 

Washington  Street,  S  W  ,  Atlanta. 
f  .eorgla  30334.  Telephone  '404)  fi5t> 

Mr.  Fiaroid  S  Masumolo  .Actios 
Director  Office  of  State  FManning. 
DfpMr'mer!!  nf  Planning  and  Economif 
[Jeveiopmenl   Office  of  the  (nivemor 
Stale  Capitol  Honolulu,  Hawaii  96813 
Telephone  (808!  54«-3Cn«  or  ,">4»-,3«« 

DlinoU 

Tom  Ik  'kshire  State  Single  Point  of 

Contact   Office  of  the  C<3vemor  Stale 
of  minoii*.  Springfield,  llhnoi.  fC"^^ 
Telephone  (217)  7«2r-86:w 

Indiana 

Franli  Sullivan,  liuoget  UinH,:t(»r,  Stalo 
iiudget  Agency.  212  State  Houses 
Indianapolis,  Indiana  4<i2l>4. 
Telephone  [2\7}  Zi2-^mO 

iowa 

Steven  R  McCann  Division  for 
Community  Prcigress.  Iowa 
Department  of  Economic 
DeveiopmenL  200  East  Grand  AvenuB. 
Dei  Mouies.  ii)wa  50300.  TeUpbontJ 
iSlSj  281-3725        •   ■  '         • 


Kentucky  -         •    -      .'•''■■*  "i 

Robert  Lenoard.  State  Single  Point  of 
Contact  Kentucky  Sute 
Cleannghouse,  2nd  Floor  Capital 
F'laza  Tower,  Frankfort,  Kentucky 

40601  Telephone  (502)  564-2382 

I,-oui8iana 

Robin  Hote  Divimon  of  Admwlstratkw. 
Office  of  State  Qearuighouse.  P  O. 
Box  94005.  Baton  Rouge.  Louisiana 
70e(H"9(J95   Tflephijne  (.504)  342  70O6 

Maine 

State  Single  Puini  uf  (Aintact,  Attn: 
Joyce  Benson.  Slate  Planning  Offica. 
Stale  House  Station  «3tt.  Augusta 
Maine  04333,  Telephone  ^207]  28tt- 

3261 

Maryland 

Mary  Abrams.  Director  Maryland  Stntp 
Cleannghouse,  Department  of  State 
F'ianning.  '301  West  Preston  Street 
iialuroore.  Maryland  21201'2:i6£>. 
1  elephone  (301)  225-4490 

Massachusetu 

State  Single  Point  of  ConUct  Attn 
Beverly  Boyle.  Executive  Office  o' 
Communltiea  A  Development  TOO 
C^ambndge  Street.  Room  904.  Boston. 
.Massachusetts  02202.  Telephone  (617, 
7  27 -.3253 

Michigan 

Micheiyn  F'aiiteu.'-   Deputy  Direi  lor. 
l.ocal  Development  ServH;e« 
Department  of  Commerce.  P  O  B"» 
30225.  Unsing.  Michigan  4*903 
Telephone  (517)  375-183* 


Please  direct  correspondence  to 
Manager   Federal  Protect  Review 
Svsiem.  6500  Mercantile  Way   Suitp  1 
I^ansmg.  Miciiigan  4W11  Telephone 

\'j\~\  3;v4-ei90 

M.SSlSSipp! 

Cjjthy  Mallette.  Governor  »  Offic*  <<1 
Federal  State  ProgrHiT,".   [>ep«rtnien! 
,,f  Plannmji  and  PtMicy   421  Wtsst 
Pascagoula  Street,  lackson, 
Miftsissipp'  .39206  Teiephono  '801) 

Misdouri 

LoisPobl.  Federal  AfchiHarice 
Clearinghouse  Office  of 
Administration.  D-.Msioi.  of  (general 
Sen,  ices  P  O  Box  BOB  Room  430 

Truman  Boilding.  |ef!pr»on  Cit> 
Misstiurl  66102.  Jelephont  (314;  751- 
4834 

Montana 

Deborah  Davis   Slate  Single  Pmni  of 
Cuntact  IntergovemmenUl  Review 

Cleannghouse.  c/o  Office  of 


lieutenant  Governor  Capitol  Station. 
Room  210 — 8tate  Capiloi  Helen* 
Montana  &9e2a  Telephone  [406^  444- 

'.522 

Nevada 

jf-en  Ford,  Nevada  Office  of  Community 
Services  Capitol  Complex  Cursor 
Oty.  NevHris  «R~1G  "I  ctphunr  :^i:!.;) 
885-4420 

llease  direct  correspondence  and 

quefttumi  to:  John  Walket 
Clearinghouse  Ck>ordin»itnr 

New  Hamp»hire 

R;);.er'  Vv    V  «rne\    DirerV-ir   Nrw 
Hann»t.hire  Office?  v'  S!it:t^  i'';i-;riinf, 
^t!n  InlergtivemmeniM;  Re,  uiv 
r''uces(i  ■  (amei  E  Biet>er   i  ■^  !-k'«con 
Street,  Concord,  New  rlurripnh;.'!: 
033O1,  Telephone  1603;  2")   :\'>i 

\('w  ie'»e> 

IlHr!'>  S»ii,!».uHhk,i  D;rtv,';,'   !>ivi«tor,  of 
litem  {^>vemnieni  Service* 
Department  of  Community  Affaim  CN 
H03.  Trenton,  New  Jersey  0»825-«lo:i 
Telephone  (600)  ^12-6613 

rlease  direct  correspondence  and 

question*  to  .Nel»on  S  Silver  SM'e 
Review  Prtx;e»»  [."Hvtsiot!  fif  Ix^rh 
G<'venirm»nt  Service*  CN  f«m 
1  -enton.  New  |enie>  DBftC-S  -fWX'i 
^.-lephone  (6O0;  282-9025 

\ew  Monlcc. 

Dean  Oinoa.  Director   Managemrrit  % 
P-Tgram  A,nalr«U  Ihrisiou 
i><';)«rtment  of  Finance  A 

,\dmin)»tr«fion.  R<K>m  4.?.4  Sta'j 
'.rtpiioi  Busidmg.  Sh-  iH  Yk  New 
Me.,,  i  K".vi'.  Telephone  (5.J',  k.:  - 

;\ew  \  urk 

New  York  Si«ii>  C»eanngi.i>i.K»-   D  *  .ki.->c 
of  the  F^t..igi-!   Siaif  (..^;- •'■'    ^'u^; 
New  York  '  ZZ2A   ':>■:»•;  '..I'ie    '■IS    «">- 
1606 


MrK  (.h.'yi  bagjjetv,  Dl-t^  !i)f. 

ti.terg'n  emment«:.  KeiMtiimi  N  C 
Departnien;  of  ,^am;ni»tr8!.or,   :'J  V> 
Jones  Street  Raleigh  .North  C^'i>Hf  « 
2"»11   Telephone  mV\  ~33  /H* 

North  Dakota 

Will. HIT,  Robinson.  State  Singic  f*i)m'  nf 
Contacl  Office  of  lnterg<np'-:-..T>('nu. 
Affair*  Offic:*  of  Managemeni  una 
FJudget.  14th  Floor.  Slate  Cjipiii>*, 
Bismarck  North  Dakota  5*.S0&, 
Teiephon*'  '"W'  224-20*M 


imzi) 
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Ohio 

Uiry  Weaver.  State  Single  Point  of 
Contact  State/Federal  Funds 
Coordinator,  SUte  Clearinghouse. 
Office  of  Budget  and  Manii^Miwnt.  30 
East  Broad  Street.  34th  Floor, 
Columbus.  Ohio  4''2W-0411, 
Telephone  (614)  4^     *»8 

Oklahoma 

Don  Strain.  State  Sln^e  Point  of 
Contact.  OUahoma  Department  of 
Commerce.  Office  of  Federal 
Assistance  Management,  P.O.  Box 
nOSO,  Oklahoma  City.  Oklahoma 
73126,  Telephone  (405)  843-9770 

Oregon 

Attn:  Delores  Streeter.  State  Single  Point 
of  Contact  intergovernmental 
Relatioas  Division.  State 
Cleaitagliouse,  155  Cottage  Street 
N£^  Salem.  Oregon  973ia  Telephone 
(503) 373-1998 

Pennsylvania 

Laine  A.  Heltebridle.  Special  Assistant 
Penns^ania  intaggovenunental 
CoondL  P.O.  Box  1188a  Harrisbots. 
PsoBsylvania  17108.  Telephone  (717) 
783-3700 

Rhode  Island 

Daniel  W.  Varia.  Associate  Director, 
Stalewtds  Pinning  Program.  ■  • 

D^Mirtoaent  of  Administration. 
Division  of  Planning.  28S  Melrose 
Street  Providence.  Rhode  Island 
02907.  Telephone  (401)  277-^2868 

Please  direct  cowespondence  and 
questions  to:  Review  Coofdinator, 
Office  of  Strategic  Planning 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 
Contact.  Grant  Services.  Office  of  the 
Governor,  1205  Pendleton  Street 
Room  477.  Columbia.  South  Carolina 
29201.  Telephone  (803)  734-0435 

South  Dakota 

Sosan  CooMr.  Bute  Ckariii||MMse 
Coordinator.  Office  of  the  Gowetnor. 

500  East  Capitol  Pierre.  South  Dakota 
57501.  Telephone  (806)  779-3212 

Tenrrssf*" 

Charles  iii'-wii,  iUie  Single  Point  of 
Contact  SUte  Planning  Office.  500 
Charlotte  Avenue.  300  John  Sevier 
Building.  Nashville.  Tsnnsssss  97219. 
Telephone  (615)  741-1678 

Texas 

Thomas  C.  Adams.  Office  of  Budget  and 
Planning.  OCBce  of  the  Governor,  P.O. 
Box  1242S.  Austin.  Texas  78711. 
Telephooe  (S12)  46S-177S 


Utah 

Dale  Hatch.  Director,  Office  of  Planning 
and  Budget  State  of  Utah,  118  State 
Capitol  Building.  Salt  Lake  City.  Utah 
84114.  Telephone  (801)  533-5245 

Vermont  -  • 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  ft 
Coordination.  Pavilion  Office 
Building.  100  State  Street  MontpeBer, 
Vermont  06802,  Telephone  (802)  828- 
3328 

Washington  ■;    ' 

Catherine  Townley,  Coordinator, 
intefgovemmental  Review  Ihx>cess, 
Department  of  Community 
Development  9th  and  Columbia 
Building.  Olympia.  Washington  98504- 
4151,  Telephone  (206)  753-4978 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division.  Governor's 
Office  of  Community  and  Industrial 
Development.  Building  #6,  Room  553, 
Charle  V'    «    Virginia  25305, 

Teiephcne  [MA.  i4«-4010 

Wisconsin 

James  R.  Klauser,  Secretary.  Wisconsin 
Department  of  Administration.  101 
Sooth  Webster  Street  CEF  2.  P.O.  Box 
7864,  Madison,  Wisconsta  53707-7864. 
Telephone  (608)  286-1741 

Please  direct  correspondence  and 
qiiestions  to:  Thomas  KrauskopC 
Federal  State  Rdatkms  Coordinator. 
Wisconsin  Department  of 
Administration  ^ 

Wyoming 

Ann  Redman.  State  Single  Point  of 
Contact  Wyoming  State  .  , 

Clearinghouse,  State  Planning 
Coordinator's  Office,  Capitol  Building. 
Cheyenne,  Wyoming  82002.  Telephone 
(307)  777-7574 


Guam 

Michael  |.  Reidy.  Director.  Bureau  of 
Budget  and  Management  Research, 
Office  of  the  Governor.  P.a  Box  296a 
\^  '  <n.  Guam  9e9ia  Telephone  (671) 
^   .    .J85 


Northen. 


.ands 


State  Single  Point  of  Contact  Planning 
and  Budget  Office.  OfBce  of  the 
Governor.  Salpaa.  CM.  Nqrtbem 
Mariana  Islands  98080 

Puerto  Rico 

Patria  Costodio/lsrael  Soto  Marrera 
Otairman/Diiector,  Puerto  Rico 


Plnnnirs  Board  Minillas  Govwnment 
C*-;:-<T  ro  B..X  41119.  San  Joan. 

P\,r"--   R  : .'  iW»94iv-  'M>H''i  Telephone 
(8*^',  '\::'  4444 

Virgin  Islands 

Jose  L  GeorK'    iJtctor,  Office  of 

M^i!^iw.-'-:r:  ■  rt!H:  F?ui]«et  No.  32  ft  33 

»    :  ^'  :;s  i,.iwt'  (.."dri  >tte  Amalie,  V.L 
Wi«i.;.   ifiephone  (H!.w  ~~\-n^V) 

St'.ichmen!  H--Re«tr.ction8  on 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledjn  and  belief,  that 

(1)  No  Federal  uppr '^-id'ed  funds 
have  been  pnfd  or  ^^  :   •  t  p^id.  by  or  on 
behalf  of  the  i  ndf  rsi^!      .       any  person 
for  influencing  or  i  ;,  •  ;    :  ><  to  influence 
an  officer  or  empio\tt  i  :  ci.y  agency,  a 
*-!.  ;'  cr  of  Congress  in  ooniMction  with 
ihe  awarding  of  any  F»*d«Ta!  contract 
the  making  of  any  Fe'j>'d,  iirant  the 
agreement  and  the  pxt    *<    n. 
continuation, renewH.    -:tadmentor 
modiflcation  of  a   >  H-  :•  ral  contract    . 
grant  loan,  or  cooptr,.  •    ■  agreement 

(2)  If  any  funds  other  'n.\n  Federal 

v«,ia  l>v  f'did  tu  dr;>  pf-Hoj-,  fi>r 

tnfluendng  or  attempting  to  influence  an 
officer  or  empln-,  pp  of  any  agency,  a 
Member  of  (ir>iMs8  in  connection  with 
this  Fed.  '.(     .in-r a  t.  grant  loan,  or 
cooperaL .  f  ,!><-»  tment  the  undersigned 
shall  com;  i>  t'  and  submit  Standard 
Form-U.l      I  >  ^^  losure  Form  to  Report 
Lobbying         accordance  with  its 
instructions. 

(3) Thp  undprsiKneU  sr.aJ  .'•f^jiru  that 
the  langii.iiif     f  'hi**  certification  be 
indudet;      !-»  '1^1  rd  documents  for   .. 
subawH.  is  <i  t-rs  (including 

suboontrn  u  s  .  w:  '    H  and  contracts 
•imt^r  Rr,ir-s  :  .,.t;s  d'-.o  f-ooperative 


•  '■; '  h  '  rt : : ! ; 
-litv  Mr;.,! 


rrecipients 

r)i  .  ordingiy. 

,ttrr  rt^ 


reprfH»'n!rit!i.!n  ■  '  I 
trar.kat  nun  whs  ir.rtAf  • 


^> 


>f: 


Subcr. 
prrn  t 
thia    r 


::.  of  !h 


:}:    I. 


more  th.i-  Sux 


;  .rn; 
S    ( 


f-ri<.vr<fd  into. 

"'lf:..n  ti>in    in    i4 

,(?    'r  .■;;!f'-;n^  iiilo 
<p;l  trv   Sf(  tion 
;.    A    V  p«.-son 

i!.  $;:).i«X"  ind  not 
r  t>d-  h  such  failure. 


Statement  for  Loan  Guarantees  and 
Locr  Ir^umrrf' 

TTir  i:"':;iTs.ii:)f'i  s'ri'ts  "  !  thf-  :»-'>t  of 
his  i"  f'-r  »i.n<iwifijgt>  rt•^.;  rH»;ipf  'h»i' 

li  any  fun.in  h.-iv*-  'jt'cn  pHict  nr  w<lj  be 
paid  to  d:;.  ;m;'b^  ;:  '  '•  .;  H  ..-nci -g  .T 
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attempting  lo  infioence  an  officer  or 
employee  of  any  agency  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress  or  an  employee  of  a  Member 
of  Congress  sn  connection  with  this 
commitment  providing  for  thr  Unite't 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  s^ibnui 
Standard  Form  li.L  "DsficSosure  Fo-n  to 
Ht'purt  U>bbying     m  accorda'ii  c  win 
iu  msiructionii. 

Siyiature 

r)r-SHri./.ation 


Dais 


%.■-  ■■>-.-_'  r  »»,t    ec   KT<^    1:^  /  Tiioc 


Kf.i'rh  TO   IflOQ  i  .K(s!irr>«! 
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ftl^M'di   Kex!*»' 


\l. 


2n 


<^>f">  /  No  tier"; 


r)is(.  iost.^Kf  OF  lOBBYiNC  AcnvrnF^; 

C(MT^»lctc  thit  (orm  to  dJidose  lobOyiog  *ciivni«  pvnutni  to  ii  \j ^ ^    1352 
(Se«  rev«rs«  for  public  burden  disdoiurc.) 


* M? ' ^'^ w  ^v  ^"^^w 


t.     Type  of  Federal  Acti— • 

□   A.  contract 
b.  grant 

c  cooperative  agreement 
d  loan 
e.  loan  guarantee 


f.    loan  inturance 


•f  Nrfcral  Action: 


|~~|   «.  bfcVoHer/application 


b.  MtJal  award 
c  post-anward 


<     Name  and  A4drc«  o<  Reporting  Entity: 

D    Prime 


Q    Subawardee 

Tier ,  H  known: 


Congrtiii— il  Oiittict  if  known: 


«.     Federal  Departmenl/Agciicy: 


•.     Federal  Action  Number,  if  known: 


3.     Kcpo«lTyp« 

□  a.  initial  filing 
b    mitpriil  chin 


for  M4i<-i!*^  (  >\Angf  ("mid- 
year    quatier 

date  of  last  report  


S.     M  Reporting  Entity  in  No.  4  to  Swbawrardce.  Enter  Name 
ai^  Addrets  of  Prime: 


Congre«*iortal  Dittrkt  ff  known: 


7.     Federal  Program  Name/Oe«<rip4ion: 


CFDA  f^umber,  if  MpplKtblf: 


9.     Award 
$ 


H  known; 


tt.  a.  Name  wdAddrmaf  Lobbying  ENHly 

ul  mdividual.  last  name,  first  nam*.  Mh 


b.  Individuah  Performing  Services  (wtdudtng  addrest  if 

ditterent  from  No.  lOv 
(last  nam*,  tint  nam*.  Mth 


(Mtuth  CootiwMtnon  Sh^tt)  V-4MA  li  ntcmarri 


It. 


(chtck  all  that  applyh 

a  actual        Q  pianrted 


IX  fmm    i  ^ ,    **m  (dtedt  aH  that  appfyti 
a    a.  cash 
a    b.  in-kind;  specify:  nature 

value    


13.   ^ 


p :,  vm^r,':    check  all  that  applyh 


U  a.  retainer 

a  b.  one-time  fee 

a  c  conwnitcion 

a  d.  contingent  fee 

D  c.  deferred 

a  f.  other;  spedfy: 


!  t    s<w(  i)«-Kii|»<K>n  of  Services  Pfrt.j.nwd  m  '■• 
or  MembcrisJ  coatactc4i  lot  Paymeru  UmIm  >• « 


f»r»lfKmed  and  Date<S)  of  SfTf ■•••:?    tn.  iudiCj^  on.«rrn'    rmpJcvrr  ., 
in  Mem  11: 


ltlUd»Co-ttnutl>onSh^^i)if-UlA»»9<^urrt        - 


IS.  Continuation  S4icct<s)  Sf -Ui-A  atUcbcd:        O  Yes 


O  No 


SignsftTTf- 

Prini  S  »"•>•■ 

Thif 


Tekphuoe  No.:. 


Dale. 


'-'Trd'T*! 


'-^h- 
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INSTRUCTIONS  FOR  COMPLFHON  OF  SF-LLL,  DISCLOSURE  OF  LOBBYINC  ACTTVmES 

Uin  d  \  i.>suf^  tjrm  ihali  be  completed  by  the  reporting  enliry.  *vheth»-t  subawardee  or  pnme  feOer*!  rrctptr-ni  at  tH^ 
M.itiji)'  (K  rrteipt  of  a  covered  Federal  action,  or  a  matenal  change  u>  a  previou*  filing,  pursuant  to  title  31  USC 
se<  tiof^  1152  The  filing  of  a  form  i$  required  for  each  payment  or  agreement  to  make  payrrient  to  any  lobbytng  entitv  to- 
influencing  or  attempting  to  influence  an  officer  or  employee  o*  any  ageno  a  Member  o*  Congreii  an  officer  o' 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  conr^ction  with  a  coveted  federal  action  Use  the 
Sf  LU-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  ts  madeijuate  Complete  all  itemi  thii 
apply  fi-w  b'^'ti  tf>e  initial  filing  and  matenal  change  report  Refe'  to  the  implementing  guidance  published  tn  the  OWk  r  r>' 
Manag--'T  r'  '  jn.i  Budget  for  additional  inforrrutior, 

1     idfnt  fv  the  type  of  foverecJ  frdera!  action  Itx  ovtiicr.  lot>toying  av;;i-.',y  14  andoi  rai  t>een  secured  to  mfsuerviif  tr.t 
oolcon-.e  o*  a  covered  federal  attK.n 


iO.r 


*>  the  status  of  the  cove'ed  tederal  artioru 


3  'f'/"  ■  '•,  fhe  appropnate  classification  of  this  rej;>ort  if  this  (5  1  ion(>*-.'.,jp  report  caus^-J  hy  a  rr,jt#.n'»t  ch»nftr  to  tKe 
,•■!.  ,rT'-,j'Kifi  previously  reported,  enter  the  year  and  quarter  m  w'.k  >■  '•■it  c^iangc  cm,  v  urrircl  ir-ir  iiie  date  oi  Sh«  tavi 
s  '•»-vif>u%H  submitted  report  by  this  reporting  entity  fc»r  thi5  coveifrt  f  fiifai  a<  iion 

4  V-'f  t'.e  full  name,  address,  citv  state  and  Dp  a.xif  of  (He  'f  i>  ■" 'ig  en!^r>  in<  ijde  (  or-.R'#",s.ona!  Ostnrt  :* 
inowr  Check  the  appropnatf  cUssihtation  of  the  reporting  f'*,  '  .!•  desgnatet  >*  >•■  n,  ',■■  npr.  it  to  be  a  f>nn>e 
€K  sobaward  recipient  Identify  the  tier  of  the  subawardee  e  k  '•'''''  '•'*•  sufiawarder  o*  »?.?•  s^^fne  u  tt%e  '^'  T»ef. 
Subav.ards  include  but  arr  no'  limned  to  subcontracts,  iut>g'anr':  .t-'-^  1  t.nir»(-i  awards  unrtr-  fi'-w 

S.  II  (he  o-Ra-M/ation  filing  the  report  m  item  4  checks  "Subawardee  ,  ir>«n  enie-  the  tui  r\»r'.r  a  latevw,  Lity  %■-*'''■  *"><< 
zip  code  o*  the  pome  federal  recipient    Irxlude  Congreswonai  District,  if  k-now^ 

4.  Enter  V'!-  name  o*  the  federal  agency  making  the  award  ex  U>*<  -  <.'-'-c,itmen|  inriuOe  »t  tea"  u'>r  o*-gar«2a! !,>■.* 
level  bek>^%  agency  rtame,  if  known     for  enampie    Departrr^ent  d'   • 'a''".tK>rtatKKi    uniied  Siate'.  C  ^-as:  l,^jtr(i 

7  Fnfer  !+>e  * ederai  program  name  o*  descnptKrn  for  the  coverea  ^fOr'i''.  actiar^  U!en'  *»  f  Kn. fwt-  rnie'  tt»e  hj!' 
Caui'.g  o!   fecJeral  Domestic  Aiwslance   (CfDAj   number   for   g;an'.v    cooperattve   agreefT\r"!i    i'i*anv    »rtc   K>»r 

CO'"nrfiiiTit--.ti, 

e     fnii-'  !hc  most  appropriate  Federal  identifying  number  avatlabie  for  the  Fe<ieraJ  action  identlfierf  in  hem  t  (eg 
K^juesi  !o«   Proposal  (RFPl  number:   Invitation  for   B»d  (IfB)  nunrt>er    grant   annourKrmeni   ojnoer   ft.*   tcKitract 
grant,  or  loan  award  rwimber;  the  appltcaborv'pfoposal  control  number  assigned  by  ttve  fedefai  *gerK>5      irnJucie 
pret  .*-s  e  g    " RFP-DE -90-00 1- 

.     9     ^en  t  covered  Federal  action  where  there  has  been  an  award  or  loan  commitme^ii  b>  the  f  etkera*  age'nc'jt,  eoie»  the 
Federal  amount  of  the  award/loan  commltrr>ent  for  the  pome  entity  identified  tn  item  4  o*  S 

10  u4n!>»r  the  full  nanM!.  addresv  Oty,  state  and  zip  code  of  ftie   lobbving  entst>   engaged!   t»   m*'   reporting  e'^ur* 

Identified  in  item  4  to  infloetKe  the  covered  Federal  actHX". 

IbJfcnter  ttie  fun  rumes  of  the  IrwiividuaKi)  perfocming  servicev  arx;  indude  ruf  »<4drest  tt  (hftcfent  trorr.  >C  %Mi. 
fnter  Last  Name,  First  Nan^,  md  Mkkfle  Initial  (Ml) 

11  [-nrer  the  vnount  of  consternation  paid  or  reasonat>fy  expected  to  be  paid  fcr»'  the  reporting  er.tfr>  Oterr.  4,1  to  ttx 
lobbying  entity  (item  10)  lr>dicate  ivKetf^er  the  payment  has  been  rr.ade  (actuals  o<  will  be  macSe  (pianrtedi  lJ>eck 
all  bones  that  apply.  If  this  is  a  materia!  change  report,  entef  It^e  cumulative  amount  o<  payment  made  0/  p4*nne<! 
to  be  made 

12  Oveck  the  appropriate  bo»(es>  CSedt  all  boxes  that  app*y  If  payment  is  made  through  an  ;n-k!f>d  conhihutiorv 
spe<:ity  the  nature  ar»d  value  of  the  tn-kjr>d  payrnent 

13  CJ^ck  the  appropnate  lx»f(es)    CHeci  all  bones  that  appfy    H  othet,  specify  nature. 

14  Provide  a  spedftc  ar>d  deUiled  description  of  the  services  that  the  k>bby»st  hai  pertormed  o*  wtli  be  eia>ecied  tt 
perform,  and  the  date(s)  of  ar^y  services  rendered  Include  all  preparatory  and  related  acttvity  rx>i  Mst  time  spem  r 
actual  cor>tact  *vith  FedenJ  officials  Identify  the  Fed4?fai  offraaKs)  or  em^jioyeeis}  cor*t#cted  or  Ih*  oHn-ertsr 
employee<s),  or  Mernber<s)  of  Cor»gress  that  were  contacted. 

15  C>veck  whether  cw  rK>t  a  SF-Li  LA  Contirnation  Sheens)  ft  attached 

th     The  certifying  offioai  shall  wgn  and  date  ft>e  tcxm.  pnnl  h.j.'her  name,  title,  and    feiepKone  ni  mbe- 
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Pubfcc  reportw^  burden  tor  !hn  cc*ection  of  mtormaOon  »  esOmaled  lo  »vcra(r  Ki  wwrnuei  per  rnfxim*.  incktd»r%  Omr  k*  rr»*r.><«r^| 

•mtructiom.  «earch«^  enisbr^  daU  source*.  |athen»>|  and  mamUnr-ng  the  daU  needed  and  co»T»p»ftin|  and  rev«e«nn|  »m  to»ect>on  at  i 

»rform*«>on  Sefwj  commef»«i  rr^Mxim%  the  burden  estimate  or  any  o«t»er  aipect  erf  lh«  col»ectwn  o*  »r»fo»Tn«>on,  irKl«dl»n  iuf$t*tiona  I 

tor  reducing  ttm  burden,  lo  the  OftKf  of  Mani^e«nenl  »n«}  Sudgel  f-aperwort  deduction  f^t>^:^  {Oi4e-0ri4fei   WathBigton  0  C    JOSOJ  f 


». 


19324 
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t>ISCU)SURf  Of  LOBBYING  ACTIVITItS 


0  »*».<»*» 


Sri».^ ':.!•,,    '    ilifv 


^' 


Urn  Kmimi 
wm      Ul  ■■*■ 


Aitachment  1— DHHS  Regulatiooa 
Apptyini!  to  All  Applkanto/Grantees 
Uuier  tbe  Discretioaary  Grants  Program 

^fte  following  DHHS  regulation*  apply  to 

a!!  applicants/grantee*  under  the 
DiscjTtionary  Grants  Program 

Title  45  of  thf  Code  M  h'tnien:!  Rt^iiiation* 

Par!  lb-  -l>pan!npnl  of  Grant  AprwfaU 

Pr-,><4"»s 
Pi"  "4— Admiruetration  of  (irants  ir.on- 

fjiivpmmentail 
Prir'  "♦--Administration  of  (?rran!«  [itflte  arx; 
i(x:al  govRmraents  and  Indiars  Tnha! 
affiilalt'*) 
Section*  r4.aa a j     Non  FederM;  A>idu» 
"4  1  "3     [losptlaU 

"4  l~4(!)i     Other  Nonprofit  orguniiation* 
•4  ;«)4     Final  Decision*  in  Di»putK« 
74. '10     Real  (*!,)perty   Rquipmen' and 

Supplies 
"4  ~\'^     GerifTai  F'rogram  Inconif 
p„r.  -«, — infonnai  Grant  Appeals  OtK^jdureft 
f  ,-t  't> -Debarment  and  Suapensiun  from 
hiigitdUty  for  Financial  A»S!8Sarit.e 

Subpart  F— Drug  Free  Workplace 
Raquiremnnls 

Part  00 — Nondiscnrriination  Under  fVo^c'aiTis 
Receiving  Federal  A»«i»Iance  through  rhc 
Depar.Tien'  of  Health  and  Human 
8erv1<.«'s   F.ffeciuMtion  of  Title  VI  of  the 
C:vi!  Rignts  Art  of  1964 

Pari  ev-j'ractue  and  Procedure  ffir  Hear:nii!, 
i  rider  Pan  80  of  this  Title 

Pdr.  tt>  -Nondiscnmination  on  ilie  b.isi»  uf 
sen  m  the  admission  of  Lidivi.lu.-il»  to 
training  programs 

Part 84 — Nondiscrimination  un  tr.*-  H.iSi!-  'if 
Handicap  m  Pn>gTam» 

Part  01 — Nondiocnmination  on  the  Ba»i«  of 
Age  in  Health  and  Humar.  S«"n'!ce» 
Programs  or  Artivitieo  Re«e',s:rig  Kcder«, 
Ftaancial  Assiitance 

PailM     I       "      I    AdminisirMiive 
Requirement  for  Granlp  .siul 
Coopernlive  Axreements  ic  Sn-'cs  n:..' 
Local  Gi'verTinienls 

Put  100 — ir.terviat'mmentai  Kevie*  of 
Departmc:'  of  Health  am!  Human 
"^m'trc".  V^'Dgrams  unit  A.'  'ivi'ifs 


Alta<Jiment  (-—Checklist  for  ls«  in 
Submitting  DCS  Grant  Applications 


should  coniasa: 
^ij^nfHi  SF  -4.:, 4. 


*~-*'     H  p{!i:    i 

•\  ;.iirr;pleie(l 
rati.in  for  Federal  Assistanxf- 


"App 
letter  unie 


The 
or  the  pnonty  area  should  f>e  '.n 
die  lower  nghi-hand  comer  of  the  page 

1  A  con-piefed  "Hudgei  Information  N<»n 
Constr^aion'  ■:';f^;4A), 

S,  A  $igO»d  '  Assurances  Nori 
Conitnictlon"  (SF-424B1 

4.  AProiect  Nftrranve  t)egmiiing  wh  « 
Table  of  C^T.'»'n!»  th«'  df»<TitH>«  she  pmj.-.  i 

in  the  followiiliJ  !)r!!er 

(a)  Eligibility  Ckirifirma'ion 

(b)Aiiel]rti«  >fN'*«-d 

'c^  OrganlTfllior.u'  F.tpenenfr.  and  Staii 
h  ,>«pi!risit>i!;t;cs 

(dj  WorkPrtjgram 

(e)  Appendices  mijuding  pn>of  of  Noo- 
Prafit  Status  BvUwi  Articles  of 
Incorporation.  State  Single  Pom!  of  Conlac! 
comments   if  appiicatjie   and  resum^-s; 


'  A  stgrxfd  copy  of  Certification  Regarding 

G>t)tiy!ng. 

ft  A  completed  Diacloaure  of  Lobtrying 
Activities  form,  if  appropnate. 

"  A  »eH-8ddre»i«d  mailing  Ut>el  which  can 
be  affixed  to  a  poatcard  to  acknowledge 
ret  eip!  of  application. 

The  application  should  not  exceed  a  totai 
o(  S<)  pages  (t  should  include  one  ortg:inal  anti 
four  identical  copies,  printed  on  white  8"^  tj> 
n  inch  paper  and  be  preaenled  m  a  nng 
binder 

The  appiicani  must  be  aware  that  m 
iiigning  and  submlttuig  the  application  for  this 
awaril  1!  is  certifying  that  il  will  comply  with 
she  Federal  requirements  concerning  the 
drug  htfe  workplace  and  debarment 
r-eguiations  set  forth  in  Attachments  F  and  F 

iF'K  [.Hk,  9f>-5"99  Filled  J-  19--«>  8  45  amj 
WL.LIXO  coot  «!«»-«*-*• 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  irvdtan  Affaire 

tnformatlon  Coilectton  Subtnined  to 
the  Office  of  Management  end  ButSget 
for  Review  Under  the  Paperwork 
Reduction  Act 

Fhe  proposal  fur  the  coOmUoBM 

;,:.fonmHtion  hated  below  has  been 

^-atinrutted  to  the  Office  of  ManHgemets'. 
Mr.d  Budget  (OMBI  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U  S  Ci  chapter  35i 
Copies  of  the  proposed  Information 
collection  requirementi  and  related 
f;>rmi<  and  explanatory  matena!  may  "x 
.ibtasru'd  by  contacting  the  Bureau  s 
Clearance  Office  at  the  phone  nurrd,>fr 
listeo  below  Comments  and  sujjgestH!:-;!- 
on  the  requirement  should  l>e  mm'e 
directly  tc  the  OMB  Intenor  11cm.  0^;.  e 
al  (202;  3yS-"340 

J)tie  25  era  Part  41— Crar.ti.  to 
Tr.hrtlK  Controlled  Community 
<  !MH  apprt^roJ  numtx^r  ItrfMXnB 
Colleges  and  Nasajo  Community 
College  (iran!  Application 


.4^5:: 


Indian  Education— "I  nha 


v,»1U 


t  nrdrolied  Community  Colleges  Tlie 
ir.formation  collected  through  thii.  form 
j-'o^idis  the  basis  for  the  size  of  grar;- 
(irfid  !(!  trie  Tnbaily  Community 
C,<.!iifges 

F->''::ue;u:v'  Annualty. 

L)t't,cnpti(>n  .>f  fiesptwde.']'..-,  l'ribri:;y 
Controlled  Community  (kiUeges  an:i  'h 
Navajo  Community  College 

A.:'i':j(i.  Hfspi'nsps  22 

ArruG:  Runlfin  H<>ijrs  «?  hoars. 

A:U'r-:..:te  Burt'ou  CiParonce  Officer 
Gai:  Shendan-Craddocik,  M3~168S. 


Dated  March  a  inm. 

Edward  F  Partaian. 

IMifHily  U!  the  AMsiitant  SfKrvtary  —-Imiian 
Affairs  Diroctor  flndfor  BduertUoti 

f'rofiramsi 

\W-  Doc,  Wj-er'i  F'iied  3.i»-ef^  »*;■  ht.'; 

wixJMO  coot  n^-n~m 


inf  ormetton  Coltoctlon  SutwnKted  to 
My  Otftoe  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

Thie  proposal  for  tbe  collection  of 
information  hated  below  has  beer, 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  unoer 
the  prx>vt8ion«  of  the  Paperwork 
Reduction  Act  (44  L'  S  C  chapter  35, 
Copies  of  the  proposed  information 
coUectioc  ret)uir«;rnenl«  and  related 
forms  and  explanatory  matenai  ma\  ;>« 
obtained  by  contracting  the  Bureau  h 
Clearance  Office  a'  the  phone  num't'er 
s,sted  below  C>.>rnnient8  and  nuggefit  t.nf 
.jfi  the  requirernen'  should  t>e  maai- 
Klirectly  to  the  OMB  it.ter.u'-  Desk  (>f';ce 
iP  1202)  395-7;J40, 

Title  25  I'SC  par'  4'-  4, rani*  to 

']  "ibaiiy  t-ontroiifi;  i»rnrrmnif>  ^A,>;i('ge* 
and  Navaic  Conimi.iuty  Ckiliege  Annua. 
Reports 

iJSfB  Appnn,,:,  Samber  iCre-ftne 

Abf-triirt  Netive  .Amencan  Educanon. 
Community  Colleges — lnformati,:)r: 
generated  by  the  annua!  report  fniir.  ihi 
:  nbaily  Controlled  {,iirnmunity  C.nlegef. 
wl,  Irw'  compiled  fo'  program  e'»aluM';;i'- 
fiul  statislsca:  d-itfe   Th;»  inforniati.;:- 
w..,  be  useii  at-  Shf  bast*!  \or  ^e ;">'•'.«■  'o 
( ...'ngress 
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Dhiea   Ma.-^,  t  h 
Mward  F   Panaian. 

,'  *»';:';.,.'i  .'i.'  C*i*-  Am  'r-U 


rntary — Indian 
fuoation 
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Bureau  of  Land  Managetnenf 

:  UT-O»-0O-49 10- 10-4 1 74 1 

Realty  Actkw,  S«gr»9atior!  of  Pvbiic 

Lands  for  Exchange.  LHntati  Co^jnty, 
Utah 


AQEMCv:  Bureau  of  Land  M  h  n  a  ge  rr,  I 

'HLM^   f'fah  Interior. 
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ltSZ7 


ACT!0«e  Notice  of  Lnt*>nf  to  pmp»t^  an 
er.v  ironmental  assessrrient  aiKi  pLrs 
amt-rMtment   VotM;e  of  Realty  Actif.  n 
S.''tfrPKd*i«>n  o!"  pijhikc  bindx  for 


summahy:  Notice  is  hereb>  given  that 

i      <  J  of  Land  Minaynnent,  Vemal 
Distrii  t.  x  prupoakut  to  prepare  a  plan 

amendDMtnt  and  envtronmentM) 

isseaamen?  »o  tionnwier  an  extnaiiue  al 
,,  ,-i^,   ,dnd»  in  ihe  IJianiond  Mouniain 

proposed  to  exchan|?«*  property  tn-v 

o-vy-n.  'r.t-R'ed  within  Dtnf>i*nt.5r  N«r>.-,(ial 
Ml ^n!jfri"'.i,  for pubBc lan'i'*  u«:fl '»*<.;  near 
Venial.  Ulah-TUaaoUc*-  *'H  rtisv  lefvf 
to  legregate  the  ■efacteo  -jtH!.    u  »^^ 

from  the  operation  of  -ht-  r-ubf'.    «-d 
'-IW8  'ind  'hf  mtrsirss  :.-!'»■" 
SUI»»»l.£M£HTAgV  INFORM*  TtO**:  The 
fotlowmx   :in^^s  '-M. '.  p  l,f»T  .'irfiiiined 
andidaaufi*'.!  .n  „>"!er;,<i,'y  »uitablefbr 


;»•« 


j<.,^    .:4    VV  -1  \  *\  -».  ..iii-  -i'-fi'!!^  .5*i.».  «..;■"• 

more 


rv 


"»'•*•; 


,a' 


s  tyooldba 


pxchdii^t'ii  *'ir  ;  !  -w-R  lands  located 
'<vithin Dint>*dij'  %«■;>  (...li  MoobbmbL 
Acquisitior  -'■  -nrs*-  ->:■'»•  lands  would 

improve  m<i:idKt'n!t'(.-  •'  lUnoaaur 

\,i'H)nd!  Monuin-  r,:  ■;.  -»":u<  ing  tf»e 
:.  Tioiirit  'i(  noli  >•■.:»"<>,       u.-^  within  the 

i-.unanu'ii:   The  ,n.i  ;  :.    ' -•  ■i»..'ndadis 
'•<•■  Didinund  Vli.<;'i:.iif  Vi •!,;.:.  .-eraeBl 

'■>'■  consiilered  in  the 
,  ;   r         t  the  environmental 
,^H.  <.i:;:r..'.  will  inchide,  but  not  be 
>c  1  '     >  «<  foQowing  resourcer. 
::  <      .    taUiaoaatknu  watershed, 
land  uses,  palaOBlological  and  cultural 
resourre^  and  IhrastflBad  and 
endani^'-rrvi  ulants  and  animals.  An 
inter.'  -         -^ry  team  will  be  used  to 
prepa..  ;runental  assessment 

and  plan  amendment. 

t>iiK|jrn)i''>n  nf  thi<>  notice  in  tha 

',    ,>•  ,"><!»»<i  !rf>rn  ''••*'    '{"""atiOBOl 
.-.,.,,:.         ,,,!.,  rt  s  >;  tna 

minir.k  'rt*v«i   Th*-  <-v"''''!/'i': '*•  '•ffect  will 
end  u;        -    id.iv-c  v^;  <!  paiwii.  or  two 
years       ::     ;  e  date  of  putxlication, 
whichever  occurs  first. 
OATlS:  The  pobUc  state,  and  local 
governments  and  other  federal  agencies 

.-.    .mk»'-  "-  ;.,ir^rfr.,)V  '-  *'-r  plan 

days  :r.m  "rtf  lirfi-r  d'  puUi<:**t!f,i'-.  jf  tUa 
notice  u,  U^t  f-«4eral  iiegister.  *r:!ten 
comments  may  be  submitted  to  the 

M,,f-,r«  Vlanrfv""    *'  iH**  «di}rv««  tistad 


All  (  omm#ni«  will  he  consideTed  in 

j,>r»'panng  the  pi.in  Hmendmfnt.  Any 
adverse  comm+nits  by  m»er*»*»ed  p«r1i»>-< 
concemusx  '!■>*•  8«*jrn»«Mtwn  of  th*  pohtu 
lands  v^ll  t)**  pvahiflied  by  the  S-(a(r 
Director  who  rr>!»v  'ustiim  vacau-.  or 
modify  thi.s  'r.iS'v  -r  '..m  and  tssue  « 
final  dptf»nnin/«»K)n   In  the  abnence.  .>'' 
any  arnf>n  bv  the  '^tate  i>trf*cl<>r  rhi« 
n>a!ty  ii<  tmn  vrjf!  fierom*-  thf  finni 
determinatiun  of  the  I>epartment  of  the 
bitaftor- 

AooAESsea.  Written  ctmiments  should 
.  addnisseU  lo:  David  Little,  District 
Mdiirtger  V«raaIDlatrict  Off.c.;.  i;urv,ia 
of  L.and  Mari,a>«ement  I'O  S<juih  xt; 
East  Vema..  Ltah  MOra 

tO«  FUBTHER  JMFO«*UlTK>«(  CONTACT 

Mr.  iiandy  Massey.  Keaiiy  Sp«iti<iiibt. 
Vemal  District  Office,  170  Sooth  800 

Ea.»''    Versiii'..  1  '.ah  S4078. 

State  Director. 

TP  Th-m-  v^  «2r  r-'^d  vi9-fla(  MS  aail 

8«t^!»*«  COO*   «»-««**« 


Nationaf  Par*  Service 

Farminflton  Witd  and  Scenic  Rive; 
Study,  liassacnusetts  and  Cooecttcut. 
Farmington  Rtvar  Study  Commtttee; 

Me«Hng 

No'.   *■  :*<  hi»rrhv  sjv.  er  in  ■i(ri->r*Si»r>< ^ 
with  th*-  ^-fderm  'XiJv  irt^jrv  i-uminiUet: 
Act  (i'-Ab   I..  a2-  4»vi.  Hf>  ::Uat    770,  5  U^C 
App.  1  s  Wl.  'rt«*  «  mrH'Sing  of  iIm 
Faradi^toi.  <%■.'. ^r  S'udy  i  .ummittaa  will 
beheldTharsfts^  -'H-ru  ..  i*«. 

Tha ComButit'e  was  I's^aonsbad 
pursuant  to  Public  Law  ^>  '^90.  The 
purpose  of  tha  Commit  r>  ^^  ^  consult 
with  the  Secretary  of  tht:    litrKj'  dad  to 
advise  the  Secretary  in  conducting  tha 
study  of  the  Farmington  River  segments. 

The  meeting  will  convene  a*  "  W  pan. 
at  the  Rivartoa  Vohnteer  F ^-  ikvusr 
Rivetoa.  OuanacMcat.  far  th^>  '  <  ^ .  ^ w  -. ; ,a 
purposes 

1.  Welcome,  introuuciiona  and  siuo^ 
overview. 

2.  Approval  of  irinalaa  from  2/8/ga 

3.  Discussion  of  badatt  status. 

4.  F ',.>  rs  frrm  Subooamittee: 

A.  Wdtt:  Kcsources  Saboommittee. 

I  Report  of  3/6/90  meeting  and  plans 
for  Public  Workshop  on  Subcommittee's 
work  planned  for  later  Aprfl. 

iLl^idateonU  Mn^P^vv^frr 
Resoufcas  Rasean:!;  ' 'fnit-r »  work  on 
the  "Water  Suppiv  N»'*'d»  \m*'»»>'rr.*'r< 
for  Greater  H^'-f  nJ 

B.  River  Coo »«rv«!HKs  t'Saiiruni^  <iits. 
Public  Involvement 

L  Evahiatkm  of  Rxis*ing  Protection 
and  VuhwrahiBty. 


ii.  lx>c«!  C«nmittee  members' 
progress  on  discusstng  cnt»c«l  resource 
map*  with  town  offtcials- 

i  F*ublK,  kivoiv»dm«nt    'ConaincKi 
J  itstjons  and  Answers    handout; 
.Hndiiwnpr  and  resident  stirvey. 

!   tVoRress  on  Stale  land  act)  uifi  111  on     ■"*'^ 
.'fir's  in  Massachusetts  and 
woiir.fi  !!(  ui 

6.  Opportunity  for  pubiii   'omment 

7.  Other  busmes* 

A.  Next  meeting  cUies  anu  locations. 

Interested  per^osi.s  rruiy  make  oral/ 
written  preftentafvonn  to  the  Committee 
or  file  written  statements  Such  rf-quests 
should  be  made  to  the  ofTiciaJ  listed 
below  prior  to  the  meeting 

Further  mforma'ion  concern. nj^  ih.;j 
meeting  may  be  obtained  from  the 
Public  Affairs  Officer  National  Park 
Service  North  Atlantic  Reswa  15  Stdte 
Street    Boston   MA  Onoe  iefl  223-5199. 

Dated:  Mrtn:h  t^.  t9Mo. 
Otsiwn  H.  l^wts. 

I'vi-Hj!}  RfgKjna!  Director. 

[F  n  [),,<    *)~6ZI»  Fiied  J-l*-9ft  H-45  amj 

Bs  I  IB  caca  «»w-wMi 


Nationai  Register  of  Historic  Places; 
Nottfk;atk>n  of  Pending  Nominations 

Nummaiiuns  for  the  followinjj 
properties  bems  considered  for  listing  in 
the  National  Register  wiifts  received  by 
the  Ndtional  Parit  Service  before  March 
10^  199a  Pufsu*nt  lo  \  80  13  of  36  CH* 
part  60  written  comments  concerning  the 
significance  of  th<>8e  properties  under 
tba  National  Re«i8fer  cnlena  for 
evaluation  mfiy  be  forwarde<i  !o  'he 
National  Register  Ndttonal  ParV 
Service.  PO  Box  3"12''  Washington.  DC 
20013-7127.  Written  cummentg  should 
be  submitted  by  A ;  ■  -  4  1 9"*  ■ 

(.ami  U   SkuO. 

Chief  of  Registration,  NaWonaJ  Register. 

rovNFmcxT 

N«M  ilavAB  C^>unty 

RovU   :*e  Hiitor  c  ihsiru  i   k!    146  t)«>'«vef  a 

P'  .■  ■  .rd.  9aXXJ56S« 

HiiKiUA 

BROWARD  COUNTY 

Seaboard  Air  Line  Rai/^t^  ^ui:  Km  iMa  i  tot 

'A"  HiUgboro  Blvd..  D»«*rfieia  iifi-.^n, 

« ( «• » IS97 

(,F,()RGi  \ 

Aril f ■>;'■''''  MftJkixUMt  Rparopal  Churrh 
Soiiih.  Pioneer  9A  it  L>oi?woofi  Dr.. 

Ar^ms'on.  90000572 


EmamMi  Coway  .  ■•* 

Durden.  Albert  Meal.  Hovse.  Co  Rd  MO 
E^manvei  vicinity  SOOOOen 

MAINE 

Longfelktw  Hmry  Wo<h*rorth.  McmtimMrt 
SE  comet  of  Sute  and  Congrvst  Sts., 
Kniland  90000680 

Haix»ck  Couot> 

!'):'  Family  Sta^m.  SU  102A.  B««»  JUrttof, 

9f)n00578 
East  Biue  Hill  Ubmry.  MiUken  Rd,  E*ti  B!  Jt 

.4i11,  9(XX305^ 

Mnceim  Coaaty 

Core  F  C.'essev  K»ene  Mamnv*  Bn-ttiw 

soooa&88 

lieiyper  ami  Luther  Utde.  Wi»ca»sei 
waterfront  off  Wstw  S<,  Wi»c«s«!t 

9i)000Me 

Oxford  Coaaff 

Chiiixni  Family  House.  Main  St-  F'\f'burg 


Holmen.  Dr  fob.  House.  247  Main  St..  CaiaU, 

goooosTS 

;%  fst  Quoddy  Lifesirrwg  Statiati  (i^eeonng 
StaUons  of  Moitu  MFSf.  N  side  W  Quoiki> 
Head  Luixjc  viaaity.  90000W1 

MARYLAND 

Arm*  Aruadal  Count> 

/?>»rso.T  Hammond  Haaae.  VafAtt  Av»- 
ijnthicum  Height*  vianjt>.  KXXX)595 

SoiDer»et  County 

Cnsfiaid  90000896 

MlCHiGAN 

[)ickmsoii  Counry 

Immaculate  Conc^piiitn  Church  SOO  B.  Blaine 

S<,  Iron  W.ninta in,  90000562 

K«nlC«unry 

Thomoppte  Rimr  Drive  Bndfie.  Th«*Tuip|»i« 
Rivtrr  Vk  over  Thomappie  River  0*cad« 
Town.lMp.  S000057C 

Sa{(inaw  County 

ShtmeviUe  Bridge.  Burt  Rd  »t  R:nt  R'ver. 
T,Hymouni  Town*hip,  90O005'3 

Shi«waMM  CMHity 

Fo<"«e(fc«,  A/''«*  Wo"»^  S2BD»runn*,  ^va, 
OwoMO  90000674 

SEBRASkA 

Ci>e>  enne  Conoty 

Hfrbokhhrnme/.  Dannl  and  Sarah  kattch 
NK  of  Potter.  Potter  vicinity.  flOOOOSee 

Kjoox  County 

Corvmercial  }ioUsL  The,  IV  M«in  i»(- 
\erdigre  90000563 

Pat 


Saline  CooB^  a«,%.  «. »- ;j,  v 

'i<]lim  Comttf  Bmk  I  of  St  IS  In  ittwfOemm 

WaMara.  WastsfiL  I 


Had  fan  KoilarCJ*  UflZ  C  B  /.  ADDRESS 
RESTRICTBD,  DaftoU  vicSnWy  •OOOese' 


V  alley  Coonty 

B'uha.  Josef,  ujtd  Anna  Baran  House  W  of 
Elyna  Burwet!  vwiinlty,  90000664 

M^MiwCMMljr 

^  T  Handt  Headquarters  Star  Rt  1  Bartieti 
vfcirMty,  90000M6 

NEW  MEXICO 

F.d«l>  County 

fl-;;sA;i  Building.  S32  W  Maw  S<..  Arte»»a. 
aiXJixrjSP 

Hand»va)  Countf 

An:h(^ilcr^frt7!  S:te  ^'p  .AR-4f9't(f^~(S^~9Xf 
:! ernes  Cultuml  Dereiopmeats  in  North 
Central  Net*  Mexico  MPSf.  ADDRESS 
RESTRSCTTi),  hwes  Spriaii  vicmity. 
90000600 

Borreffo  Mesa  AgricuJtww  Sm>  (Jemes 
Cultural  Dcveiopmertt  in  North  Cen-i. 
\pw  Mix  lev  ^fPS).  ADDRESS 
RESTRICTED  Jemei  Spnnjm  vicinity 
90000991 

Jemex  Cave  Homei  Ci.'nurat  Dereiapioena  m 
\onh-Centrai  Sew  Mexico  MPS). 
ADDRESS  RKSTRiCTED,  >«rae«  Sfmitgii 
viofitty.  9000Q&83 

V,  ~gir.  Mesa  Rock  Art  Site  (femes  Caltu.'xi 
DevehpmenU  w  North -Centrvl  Nm 
.Mexico  MPS)  ADDRESS  RESTRKTED. 
)rme«  Sprmjff  vtcintty.  SOOOOSOT 

NORTH  laAkOTA 

GrMd  Parts  CoMHty 

..tiTTirtofe  Citf  Hall  Block  M  bownded  tn 
Tuwncr  3rd  TRrry  and  Main.  iMrimtfte. 

90000800 

OHIO 

Frankhn  CjWuiJy 

Fifth  A  i-enue  aati  Sorttf  High  Histonc 
Dt»tr:rt  iSftort  f4ortJr  M/^t.  NUlgfc  St 
TOii^y  be  twees  4tb  Ava.  sad  Clari  Ft. 
Columbua.  900005S4 

Sn>rl  Sorth  Historic  Didnct  IShort  ^.^•-;' 
MPS  I  N  High  St  rouifhfy  betweer,  Popiar 
St  nrwi  Cedar  Are    Cohwnbw  SOOOOWO 

7'hird  A  venue  and  North  High  Historic 
District ! Short  N,jrth  MPSl  H  H>|!k  S»  ic 
•ht?  ViCirvtty  of  Znti  and  3rd  Columtjus. 
9rX)0UM6 

RHOOifSLANn 

W  ashmjf^oo  Cowoty 
Rodwua.  Cen  btooc  Peace.  House.  l~iB 
KingsiowTi  RU_  So«iih  kinj^stowu.  90CXHii* 

TENNESSa 

Bedford  County 

Fisat  Shfih)  t  ale  Historic  District  Bounded 
roughly  by  N   DntUan.  LoumviUe  ft 
Na»hvili*>  raibnad  tracVn  Urne  Fva.ns, 
^ndtiakT  and  Madiaor.  St»..  Shefbpnlle 
«00«05«H 

VIRGINIA  _^ 

Newport  News  lailipiiiiianl  City 

IXVKOnrY  (tf^thootl  4 lot  Wa»Wn«t»m  Ava 

Nrwport  N<»wi,  flOUOOSS?        •   ■  -• 


WAamNCTON 

Skagit  Count; 

L«.  S^ERCED.  Anacorte*  W  aterfroo!   .fT 
Oake»  Ave,,  Aaacortea  OOnooSW 

W ISOONMN  '   .     .  •     .    « 

(jreen  l.ak*  Comrty 

!<,-rhw:iK  NHsar  F    House,  ITB  E.  tluj-jn  J>U 

Beriia  WWOOS'!- 

\  emoii  Count) 

Shij.T>snta,  Mils,  Home-  SF  o^  piX  at  Sk  iHi 
and  US  )4'61.,  (xmo  VaiMrj  *■)<;»»!<) 


Vk  alwortfc 

Mrts^'polrtor  Block.  "^Z  V.i 
Geneva  SOOOOSM 


acLake 


W  aiA— ka  Coitnty 

'"'ison  Charies  £-.  Sr,  Houm  &&>  N  >>-»mi<1 

Ave.  Waukadlk*.  aaJUAttt 

The  followtnf  property  \r  aW  Ketfjf 
t  iiwKlfTwd  for  Ifstinjft  m  the  Nstiona! 

Re^ster  but  was  erroTiej>'.!»S  tynwnt^ 
from  «  pnwioiis  li«t 
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H'/(?*  Parti  Historrr  rhtlrrrl  Rcmgfei) 
bMHtdad  by  SOv  and  Pari  Av«    B»  St 
•ad  Broadway  SOOOOecr 

The  fonowuyj  proper!)  was  published 
ori  a  previous  list  witii  incorrecJ 
geograpiuc  localioi]  informatioc  'he 
c^jrrecl  location  i* 
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U.S.  World  Itafltags  Nomlnatkin 
Procasa;  Csiandsf  Vaar  1»M 

AOCMCr:  National  Park  Serkice, 
Department  of  the  Inienor. 

ACnOM:  Public  notu*  and  re<juef  fo- 
commem. 

BUMIiari"  The  Department  of  li>e 

Intenor  throujjti  the  Nstiona!  Park 
•MTvice.  armoance*  the  process  the*  wf!' 
:*  used  in  calendar  1990  to  identify 
possible  VS  nomlnstioni  to  tijp  Wcr-ict 
Henta^  List  This  notice  h»t»  the 
propetlies  that  are  included  ir,  the 
inventory  of  Potentiai  Fuiur*  L  S  Wr>'4r^ 
Haritaj(e  Nomtnationa  and  aoliot* 
pubbc  comments  and  sujgywtiorw  or 
properties  that  shoold  be  conavdereo  «» 
fK>tential  US  Worid  Hentuffe 
nommatiom  this  y»ar  Thu  notic* 
identifies  the  requirementa  ti»at  US 
properties  masA  satisfy  M>  be  conttdsmd 
f  V  aoadaation  and  reterencea  ttie  ruies 
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that  the  Department  of  the  Interior  has 
adopted  to  Implemant  the  World 
Heritage  Coawntkn.  In  addition,  this 
notice  CTn»a<»s  the  oiteria  which 
cultural  or  natural  properties  must 
satisfy  for  World  Heritage  status,  and 
lists  the  17  VJS.  properties  inscribed  on 
the  World  Heritage  List  as  of  January  1. 
1990. 

0  A  Tf  s     iomments  or  suggestions  of 
cuuurai  or  natural  properties  as 
potential  1991  U.S.  World  Heritage 
nominations  must  be  received  within  00 
days  of  this  notice.  Comments  should 
pertain  to  the  merits  of  properties    •. 
included  on  the  Inventory  or  others 
which  the  respondent  believes  should  be 
considered  for  nomination  to  the  World 
Heritage  List  in  199a  ComnMnts  AoM 
also  specify  how  the  recomflMnded 
property  satisfies  one  or  more  of  tbe 
World  Heritage  criteria.  The  Department 
will  decide  the  issue  of  nominations  for 
this  year  and  will  publish  tlie  decision  in 
the  Fwit-r  s;  Register,  with  a  request  for 
further  puo.ic  comment  in  the  event  that 
potential  nominations  are  identified. 
Comments  on  potential  United  Statas 
Boolnations  mddcfa  may  b«  listed  matt 
be  received  within  30  day*  of  Uie  second 
notice.  In  the  event  that  nominations  are 
favorably  identified  and  received,  the 
DqMitmenloftlMlntBclpr  »'*' 
Bubsequentfy  pobUsh  in  tfa>  !-«Hi«iru. 
R»^i«ler  a  final  list  of  proposed  1991 
bS.  World  Heritage  nominations.  A 
detailed  nomination  document  wiU  be 
prapared  f(V  each  such  propoaed 
nominatimL  In  November  me  Federal 
Interagency  Panel  for  World  Heritage 
will  review  the  accuracy  and 
completeness  of  draft  1991  United  SUtes 
nominatiaDs  and  will  make 
fecommendatiaas  to  the  Department  of 
the  Interior.  The  Assistant  Secretary  for 
Fish  and  WildUe  and  Parlis  will 
subsequently  tranonit  approved 
noniinatiao(s)  on  bdialf  of  the  United 
States  to  the  World  Heritage  Committee 
Secretariat,  tr-  ukK  the  Department  of 
State,  by  Dec«jniO«r  15. 199a  for 
evaluation  by  the  World  Heritage 

AOORfssJES-  v'k  ntten  comments  or 

rnun  idtions  should  be  sent  to  the 
I  tional  Pull  Service.  U.& 
•  par     .    I  of  the  Interior.  P.O.  Box 
37127.  Washington,  DC  20013-7127. 
Attention:  World  Heritage  Convention- 
023. 

ranmiRTHffi  iMroAMAitoN  contact: 
Mr.  Robe; ;  L,  SUuui,  uluef.  Office  of 
International  Affairs.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
P.O.  Box  37127.  Washington,  DC  2001^ 
7127  (20Z/343-70f 
tijpwjEMEirrAB^  woPM*  •  iO»r  The 
V  ......i.L.,..,  .^......  4 , :...  .   :.i  'Ctionof 


the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  I  n;!.  o  s i.stt » 
and  110  other  countries,  has  estubiished 
a  system  of  international  cooperation 
throu^  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  b«  recognized 
and  protected.  The  Convention  sedcs  to 
put  into  place  an  orderly  approadi  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
dvooshout  the  world.  The  Convention 
ooD^MDents  each  participating  nation's 
heritage  conservation  programs  and 
provides  for 

(a)  Hie  establishment  of  an  elected 
21-member  World  Heritage  Committee 
to  further  the  goals  of  the  Convention 
and  to  approve  propotiet  for  inclusion 
on  the  World  Heritage  List 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value, 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger 

(d)  Tlie  establishment  of  a  World 
Heritage  Fund  to  assist  partic^ting 
countries  in  identifying,  preserving,  and 
protecting  World  Heritage  properties: 

(e)  The  provision  of  tedinical 
assistance  to  participating  countries, 
upon  request,  and 

(f)  The  promotion  and  enhancement  of 
pubUc  knowledge  and  aiidtrs!  i  nding  of 
theiiiq>ortancaof  hentd^f  •  cutie-rvation 
at  the  intaniatiooal  level 

Participating  nations  identify  and 
nominate  their  sites  for  iochsion  on  the 
Worid  Heritage  List  The  Worid 
Heritage  Committee  reviews  and 
evaluates  aU  nominations  against 
esUbUshad  criteria.  Under  the 
Convention  eadi  partldpatfaig  natton 
assumes  responsiUlity  for  taking 
appraiiriate  legal  scientific  twdnrical, 
administrative,  and  financial  Bwaiures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabiliUtion  of  Worid  Heritage 
properties  situated  within  ita  bofdera. 

fai  die  United  States,  die  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinattng  U.S. 
participation  in  the  World  Heritage 
Coovantioii.  TIm  Department 
implements  its  responsibilities  under  the 
Convention  in  accort]<i;K >■  with  the 
statutory  mandate  contdined  in  title  TV 
of  the  National  Historic  Preservation 
Act  Amendment  of  1960  (Pub.  L  96-615; 
16  USXl  470a-l.  a-2).  On  May  27. 1962. 
the  Interior  Department  published  in  the 
F»d<Rral  Rf^imter  the  policies  and 
pro*  eiiarf  H  y^huJi  dfo  osed  to  carry  out 
this  legislative  mandate  (47  FR  23392). 
The  rales  contain  additicmal  information 
on  the  Convention  and  its 


implementation  sn  the  Lnjted  States, 
Hfid  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  fur  World 
Heritage  status  (i.e  ,  the  property  must 
have  previously  been  determined  to  bo 
of  national  significance,  us  owner  must 
concur  in  writing  to  its  nomination,  and 
Us  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment) 

The  Federal  interagency  Panel  for 
World  Hentage  assists  the  Department 
In  implementing  the  Ci  nvention  by 
making  recommt'ndati oris  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildhfe  and  Pariis.  the  National  Park 
Service,  the  L'  S,  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Land 
Management  within  the  Department  of 
the  Interior  the  President  s  Council  on 
Environmental  Quality  the  Smithsonian 
institution;  the  Advisory  Council  on 
liisl'i.ni:  [Yesffvation,  National  Oceanic 
and  Atmosphenc  Administration, 
Department  of  Commerce;  Forest 
Service,  Department  of  Agriculture;  the 
U.S.  Information  Age.Tcy,  and  the 
Department  of  State.  '■ 

1.  Potential  IS  World  Heritaj?e 
Nominations 

The  Department  encourages  any 
agency,  organization,  or  individual  to 
submit  written  comments  on  how  one  or 
more  properties  on  the  U.S.  Worid 

Heritage  Indicative  Inventory  which 
follows  or  other  qualified  property, 
relates  to  and  .satisfies  one  or  more  of 
the  World  Hentage  criteria  (section  I!  of 
this  notice).  In  order  for  a  US  property 
to  be  consuiered  for  nomination  to  the 
World  Heritage  List,  ii  must  satisfy  the 
requirements  set  forth  earlier  (i.e.,  (a)  it 
must  have  previously  been  determined 
to  be  (if  national  significance  jb)  its 
owner  must  concur  in  writing  to  such 
nomination,  and  (cl  its  nomination 
document  must  include  evidence  of  such 
legal  pmtections  as  may  be  necessary  to 
preserve  the  pmperty  and  its 
environment!  Information  provided  by 
interested  parties  will  be  used  in 
evaluating  the  Worid  Hentage  potential 
of  a  particular  cultur.^1  or  natural 
property 

The  following  properties  were 
published  in  the  Federal  Register  on 
May  6.  19ftZ  as  the  Inventory  of 
Potential  Future  V  S   World  Hentage 
Nominations  (47  FTl  19648)  and  amendtd 
in  4«  FR  3«100).  The  Inventory  discusses 


bneOy  tiae  st^uficaaoe  of  eadi  sils,  and 
i(ienti£ie«  the  specific  World  Heritage 
cntena  that  the  sites  appeal-  to  satisfy. 

The  properties  included  on  tiie 
Inventory,  annut  properties  nocutiaied 
in  intervening  years,  are  as  follows 

t\totuml     '  '  -■■  . 

Acadia  National  Pari  Malnf 

Aleutian  Islands  Unit  of  the  Altskn  Mantiine 

National  Wikflif*  Refnjr*  Al«»k« 
.^.Thes  NatKHUil  Park.  Uuh 
Antic  f^tional  Wiidlife  Reht^e,  Aiasiia 
HiH  Bend  National  Park.  Texas 
F3ryce  Canyon  NaUoaal  Park.  Utah 
Canyoniand*  National  Park.  Utah 
Capitol  Reef  National  Park  Utah 
( .Hrlftbad  CavwTi*  Nflhonal  Pmri..  N«w 

Mexico 
(.uii)r«do  Natiooti  Monument  Colorado 
( ,ra  ler  Ijtke  Hi  tional  Park.  Oregoc 
Death  Valley  N«Uon«i  MomuBent  C*ilfomia 
Dfiiah  National  Park.  Alaska 
Gates  of  the  Arctic  National  Park.  Ala!A.a 
Glader  Bay  National  Park.  Alaska 
Grand  Telon  National  Park.  Wyoming 
Guadalupe  MoonUins  National  Pari»  Texas 
Makeakaia  Nabonai  Park.  Hawaii 
I  mhua  Tree  Nationai  Monujoeal.  Cahlortu* 
katrnai  NationaJ  Park.  Alaska 
Mount  Ranier  National  Park.  Washinglon 
North  Cascades  National  Park,  Washington 
( iKefenokee  National  Wildlife  Refuge. 

(reorRsa  Honda 
Orjtan  Pipe  Cactus  National  Monamenl^ 

Cab«za  PrMfla  Nationai  Wildiifa  Ranjre. 

Anzoaa 
Point  Rayet  Naboaai  Seashore.  Caii/urtut 
Kdini:)Ow  Bndge  National  Monument.  Utah 
R^K.ky  Mountain  National  Park  Ckilorado 
Saguaro  Nationai  Monument.  .Anzona 
Sequoia/Kings  Canyon  NaJional  Parks, 

California 
Virginia  D>««i  Reserve  V  iryniH 
Zion  National  Pa.'k.  Utah 

Cultural 

Aleutian  Island*  Unit  of  the  Ai«»ki.  Mantjfn*- 

National  Wildlife  Refuge  U  u.*  Sea 

Rooken«i  Alaaka 
Audltonum  Building,  Illinois  Chi(  HRr 
Bell  Telephone  Laborstone»  New  York-Nt^ 

York  C:t\ 
Brooklyn  Bridge,  Brooklyn.  New  York 
Cape  Krusenstern  A.'-chaeologicaJ  District 

Kotzebue   Alaska 
Car»oo.  Pine  Scotl  and  (company  Slor«. 

ChuJigo.  Uimo<» 
Casa  Grande  National  Moauineiii.  CJ-Kjiidge. 

Ahsooa 
Chapsl  Hall.  Calls  udet  College.  Dtitrid  of 

Columbia 
Eads  Bndge,  nimois  M;.ssouri 
FslUngwater  Mil)  Run  Pennsyfvania 
Prank  Uoyd  Wnghl  Home  and  Studio.  Oak 

Park  Illinois 
Generai  Kiactnc  Reaearch  Laboratory. 

Scbeuecliidy   New^ork 
Coddani  Rocket  Launching  Site,  Auburn. 

Massarhusefts 
Hohokam  Pima  National  Momnnent  Arizona 
heMm  Q  Building  Chnaigo.  HUnois 
LndeniT>«er  Site.  Cotor^do 
Lowell  (Jtjaervalanf.  PUgvtafi.  Arttooa 
Ma-c;ueHf  Building,  Qucaco.  tUii 


I  Wor^aho^  WakMrt 


McCormick  Pam  ( 
Grove.  Virginia 
Mound  City  Group  Natianal  Mottameai.  Ohio 

Moundville  Site.  Aiabaaa 

New  llaraaoay  Htatortc  Ototnd.  New 

Harmony  Indiana 
Ocmulgee  Nationai  Monument.  Naw  MaxKw 
l\ivert>  FV'int,  Bayou  Maoon.  L.oaiauina 
IMidential  (Guaranty)  BiuUlin§.  Boffaio.  New 

York 
pTjpin  Physics  Ijiboratone*.  Coiaaibia 

liniversity.  New  York 
Reliance  Building  Chicaija  lllii>oi» 
Rohie  WonB^  Chicaga  Ulmoii 
Rix>ker>  Building.  Chicago  Ihinois 
San  Xavier  Del  Eiac  Tucson.  Anion* 
Savannah  Migtonc  QvKncA 
S-juth  [)earbom  Streel-Prmtinj  iionse  Row 

North  Histonc  Distncl.  Oncano.  lilinou 
Taliesm  Spnng  Green  Wlactinsis 
Trlnit\  Site  Bsngnam  New  Mexico 
Unity  lempie.  Oak  Park.  lUiooij 
Ventana  Cave  Arizona 
W  ainwnght  Building,  St-  Louis  Missoun 
Wanr.  Spnngs  Hislonc  District  Georgia 
V%  asMngtcn  .Monumeni.  District  of  Co<«tn»bi« 

.'Additional  information  on  pach  of  t^e 
properties  listed  above  may  be  found  lo 
the  May  6  1982.  Federal  Register  notice 
(47  Ri  10646)  which  iociudea  a 
descnpboo  of  the  properuet  oo  the  U.&. 
Worid  Hent«|?e  inventory  This  oodcf  i* 
available  from  the  Nationai  Park  Service 
(see  addresses)  Wntten  comments  are 
welcome  on  these  and  other  qualified 
propeTli«*». 

II  Worid  Hehlags  Ciitana 

The  following  critens  are  used  by  me 
W  orid  Hentage  Committee  in  evaluating 
the  Vv  >rid  Herita^  porential  of  culfunil 
and  natural  properties  nominated  to  it 

A.  Chte-ia  for  the  Inclusion  of  Cultural 
Properties  op  the  World  Hentage  Lmt 

(11  A  monumenL  groiq)  ol  buildings  or 
site  wtiich  is  nominatad  for  inclusion  on 
the  Worid  Hentage  List  wiU  be 
considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  tlie  Committee  finds 
that  It  nieeU  one  or  more  of  the 
following  cntena  and  the  test  of 
sutiientiaty  Each  property  nominaled 
should  tljerefore 

(i)  Represent  a  unique  artistic 
achievemtJit  a  masterpiece  of  fhie 
ct^ative  genius  or 

(ni  Have  ejierted  great  irjfluence   ove; 
a  span  o^  bme  or  within  a  cultural  area 
of  tiie  world  on  developments  in 
architecture,  monumental  aru  or  town 
planning  and  iandscaping:  or 

(ill  I  FJear  a  unique  or  at  ieaat 
exceptional  testimony  to  a  avihratioa 
which  tias  disappeared,  or 

(ivj  Be  an  outsunding  exampk  of  a 
type  of  structure  which  liiustrstes  a 
significaiK  stage  m  history;  or 

(v)  Be  sn  ouUtanciing  exampie  oi  • 
tradiUooai  human  aettieroent  whicii  is 


representatnw  o^  a  culture  and  which 
has  beooas  viiiBerable  ander  tlw  liapact 
of  irravarsibk  change,  or 

{ vi)  Be  directly  or  tangibly  assoctatad 
Hith  events  or  with  ideas  or  beiieft  oi 
outstanding  imiversai  stgrnficanca  (The 
Conunittee  considert  that  thi*  cntenon 
should  justify  inclusion  in  ti>«  Lmi  only 
in  exoeptxinal  arcumatances  or  m 
conianctKXi  with  other  cntena j.  anc 
In  addition,  the  property  must  aieet  Uie 
test  of  authenticity  id  de**gn.  matenaiia, 
woriLmanship.  or  setting 

(2)  The  folkrwing  additionai  factor* 
will  be  kept  in  mind  b>  the  Coaunitte*  u 
deciding  on  tbe  eiigibiiity  of  a  cutturBi 
property  for  inclusion  on  tfte  L^tt 

( , )  Th«  state  of  p-e»er\  a  tion  of  ti>* 
properly  should  b«  evaluaieo  relatively, 
that  IS.  It  should  be  compared  wuii  that 
of  other  property  oi  the  same  type 
dating  (rom  the  same  penod.  botli  inside 
aia  outside  the  country  s  kioraers  jltki 

III!  Nkxainatioiu  of  immovaiMf 
property  wtuch  is  likely  to  beojme 
mo\  able  will  not  be  consiQered. 

B '  Cntena  for  thr  Int  jLisior  o'  Vataroi 
Rnyperiies  err  the  WcHc  Hf-'^nyp  Lhf 

1)  A  natural  hentage  property  whicri 
id  Submitted  for  inciusian  id  tlie  Wiirw! 
ffentage  List  wiii  b*  ctmsiQere<i  lo  ot  oi 
outstanding  uruver»ai  vhlue  lo*  tbe 
purposes  of  the  Conventit-'n  w.her.  th« 
Commitlae  finds  that  it  meets  Oine  or 
more  of  the  loliowiog  cnten*  »nd  fuiiUls 
the  condition*  of  mtegnty  tet  cm;  beiow. 
Properties  nomuiated  sbouid  tlier«iore: 

I ;  i  Be  outstanding  example* 
representing  tbe  aM^  stages  oj  tae 
earth  *  evoiuOonary  history   o< 

In)  Be  ouutaoding  example* 
representing  sigjuficant  ongoing 
geoiogtcai  processes  bioiogicA. 
evoiutuxv.  and  man  t  mteractior  witii 
his  oaturai  environment  as  distioct  from 
tfas  penods  of  tiif  earth  s  deveiopaienL, 
tfds  fuowet  upon  ongoing  proceaaes  m 
die  deveiopmeni  of  communitje*  ai 
plants  and  animals  landfurms.  aoo 
manne  arH*»  ar»<J  fresh  water  bodie*  tn 

(iii)  Contain  su^M^' i« ': :  t  r.  r,  tur*. 
phenomena   iorrx-i'-'.  ir".>  o:  u- h •  ..rttt..  Itir 
inslan&fc.  outiiliinOirig  exanipie*  t»:  die 
most  uaponant  e<..i>«ystenu  area*  ol 
iM  epVtona,  aatunai  be«u;>  m 
pxi  eptwKiiii  Cijmbtnation*  of  nttiant'  hoc 
■■  ujiura'.  element*,  tw 

(iv)  Contaui  the  ktremi^st  oataval 
haUtats  where  threaSenen  species  of 
««fan»U  or  plants  o!  ourstandtng 
universal  vklue  frosi  tn«=  potni  oJ  vwt*  o^ 
science  or  cooaervatiun  stilj  survive 

(2)  In  addiboTi  ic  the  »t>ove  cniera,     .  . 
the  sites  should  aisc  fuifiK  ttie 
condition*  o(  integnty 

(i ;  Thf  siie*  de*Gnt>e<3  ir  j  i ;  atiove 
shouii^  ountaic  ail  or  Blast  oi  Ihe  kej 


■•  rt**  *^rf*» 


V^  aA^r  ^  i 
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uuer  Kid  interdependent 

elemt ;  ^       heir  nature!  relationship; 
for  example,  an  "ice  age "  area  would  be 
expected  to  include  the  anew  field,  the 
glader  itaelf.  and  samplee  of  cutting 
patterns,  deposition,  and  colonization 
(■triations,  moraines,  pioneer  stages  of 
plant  succession,  etc.). 

(li)  The  sites  described  in  (1)  above 
should  have  sufficient  size  and  contain 
the  necessary  elements  to  demonstrate 
the  key  aspects  of  the  process  and  to  be 
self-perpetuating.  For  example,  an  area 
of  "tropical  rain  forest"  may  be 
expected  to  include  some  variation  in 
elevation  above  sea  level,  changes  in 
topography  and  soil  types,  river  banks 
or  oxbow  lakes,  to  demonstrates  the 
diversity  and  complexity  of  the  system. 

(iii)  The  sites  described  in  (ii)  above 
should  contain  those  ecosystem 
components  required  for  the  continuity 
of  the  species  or  of  the  other  natural 
elements  or  processes /objects  to  be 
conserved.  This  will  vary  according  to 
individual  cases:  for  example,  the 
protected  area  of  a  waterfall  would 
include  all.  or  as  much  as  possible,  of 
the  supporting  upstream  watershed;  or  a 
coral  reef  area  would  include  the  rone 
necessary  to  control  siltation  or 
pollution  through  the  stream  flow  or 
ocean  currents  which  provide  its 
nutrients. 

(iv)  The  sites  containing  threatened 
species  as  described  in  (iv)  above 
should  be  of  sufficient  size  and  contain 
necessary  habitat  requirements  for  the 
survival  of  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonal  sites  necessary  for  their 
survival  wherever  they  are  located, 
should  be  adequately  protected.  The 
Conunittee  must  receive  assxu^nces  that 
the  necessary  measures  be  taken  to 
ensure  that  the  species  are  adequately 
protected  throughout  their  full  life  cycle. 
Agreements  made  in  this  connection, 
either  through  adherence  to 
international  conventions  or  in  the  form 
of  other  mululateral  or  bilateral 
arrangements,  would  provide  this 
assurance. 

(3)  The  property  should  be  evaluated 
relatively,  that  is,  it  should  be  compared 
with  other  properties  of  the  same  type, 
both  inside  and  outside  the  country's 
borders,  within  a  biogeographic 
province,  or  migratory  pattern. 

DLWorii!  Heritage  list 

As  of  January  1, 1990.  the  World 
Heritage  Committee  had  approved  the 
follo«ving  17  cultural  and  natural 
properties  in  the  United  States  for 
inscription  on  the  World  Heritage  List 
(the  World  Heritage  List  currently 
inclwies  322  properties  woridwide). 


Cahokia  Mounds  SUte  Historic  Site 
Chaco  Cultur«  Sites 
BveigUdes  National  Park 
Grand  Canyon  National  Park 
Gnat  Smoky  Mountains  National  Park 
Hawaii  Volcanoes  National  Park 
indepandence  Hal) 
Mammoth  Cave  National  Park 
Mesa  Verde  National  Park 
Monticello/University  of  Virginia; 

lefTersonian  Prscinct 
Olympic  National  Park 
Redwood  National  Park 
San  juan  National  Hiatoric  Site  and  La 

Fortalexa 
The  Sutute  of  Liberty 
Wrangell-St.  Elias  National  Park 
Yellowstone  National  Park 
Yosemite  National  Park 

Dated  March  7,  iwa 
Coostaaca  B.  Hantaea. 
Auiatant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[PR  Doc  90-6280  Filed  3-19-90:  ft45  am) 
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nFPAmTWENT  OF  Jli*?TK:!: 

.  -xTyint^  .._>;  Consent  C>«C'«>e  Pursuan? 
'■-■;  '?■•«  :,.:ompfe?'>er!»!ve  tnvironmental 
'■■' tfnp<)n%4i   CoiTH'>*'f'.»atiO''i.  31'Kt  Uatiilitv 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  and  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9622(d)(2). 
notice  is  hereby  given  that  on  March  7, 
1990  a  proposed  consent  decree  in 
United  States  v.  Findett  Corporation, 
Civil  Action  No.  90-0417-C-6  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Missouri.  The  proposed  consent  decree 
involves  claims  by  the  United  Slates 
pursuant  to  CERCIA  for  recovery  of 
clean-up  costs  incurred  and  to  be 
incurred  at  the  Findett/Hayford  Bridge 
Road  Ground  Water  Site  in  St.  Charies 
County,  Missouri  as  well  as  claims  for 
injunctive  relief. 

The  proposed  consent  decree  requires 
the  defendants  to  perform  the  Operable 
Unit  Remedial  Action  selected  in  the 
Record  of  Decision  issued  by  the  United 
States  Environmental  Protaction  Agency 
("EPA")  on  December  28. 1988.  which 
specifies  installation  and  operation  of  a 
ground  water  extraction,  treatment,  and 
disposal  system;  installation,  sampling, 
and  analysis  of  ground  water  monitoring 
wells,  if  necessary;  and  cleanup  of 
surface  soil  contamination  of  Findett's 
property  and  any  PCB-contamination  on 
nearby  property  which  was  the  result  of 
Findett's  activities.  In  addition, 
defendant  is  required  to  reimburse  EPA 
up  to  $50,000  for  cost  of  over^i^t  of  the 
soil  cleanup.  In  return,  the  defendants 


are  given  a  release  from  claims  relating 
to  the  work  to  be  performed  and  costs  to 
be  p.i!d  pursuant  to  the  Decree. 

Thi'  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Findett 
Corporation,  D.J.  Ref.  No.  90-11-2-417. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States'  Attorney  for  the  Eastern  District 
of  Missouri,  room  414,  United  States 
Court  and  Custom  House,  114  Market 
Street.  St.  Louis.  Missouri  63101  and  at 
the  Region  VU  Office  of  the  United 
States  Environmental  Protection 
Agency,  728  Minnesota  Avenue,  Kansas 
City.  Kansas  66101.  Copies  may  also  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517.  Washington.  DC 
20530.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $20.10 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 

Rkhard  B.  Stewart. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(FR  Doc.  90-6228  Hied  3-19-90: 8:4S  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

.Mct>c#  90-211 

NASA  Advisory  Council  (NAC>,  Space 
Sc'ence  and  Applications  Advisory 

Commirtee  (SSAAC),  Lite  Sciences 
Sut>committee.  Meeting 

AQfcNCY:  National  Aeronautics  and 
Space  Administration. 

ACnoN:  Notice  of  meeting. 

SUMMARY;  In  accordance  with  the 
j-eUffrai  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Space  Science 
and  Applications  Advisory  Committee. 
Life  Sciences  Subcommittee. 


OATIS:  March  27,  1990,  8:30  am.  to  5:30 
p  m    March  28,  1990.  8:30  a.m.  to  115 

addresses:  National  Aeronautics  and 
Space  Admini8t!  atioa.  Room  226A  600 
Independence  Avenue.  SW 
Washington,  DC  20546. 
FOR  FURTHER  INFO«l«ATK>l«  COtrfACr. 
!)r  Ronald  )   Whue,  Code  E3,  National 
Aeronautics  and  Space  Administration, 
Washington  DC  20546  (202/45:^1525) 
SUPPVfMENTARV  INW>«t»ATK>H:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
ad\  ises  the  NAS.A  Office  of  Space 
Science  and  Applications  (OSSAi  or,  a 
long-ran^e  plan  for,  work  in  progn»8s  on. 
and  accomplishments  of  NASA's  Space 
Science  and  Applications  programs  T:e 
Life  Sciences  Subcommittee  provides 
advice  to  the  Ufe  S<nences  Division 
concerning  all  of  its  programs  in  the 
space  life  sciences.  The  Subcx)mmittee 
will  meet  to  discuss  Life  Sciences  status 
and  issues,  artivities  of  the  Office  of 
Space  Science  and  Applications.  rei,.eive 
."X'ports  on  Life  Sciences  activities,  and 
new  starts  for  1992  The  Subcommittee 
is  chaired  by  Dr  Francis  1  Haddy  and  ss 
composed  of  22  members  The  meeting 
will  be  closed  on  March  28  from  11  am 
to  1215  p.m.  to  discuss  and  evaluate 
qualifications  of  candidates  being 
considered  for  membership  on  the 
SubcommiUee  Such  discussions  would 
invade  the  pnvacy  of  the  individuals 
involved  Since  this  session  will  be 
concerned  with  matters  listed  in  5  US  C 
552(c)(6).  it  has  been  determined  that  the 
meeting  will  be  closed  to  the  public  for 
lUs  penod  of  time  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  capacity  of  ihe  room  (approximately 
45  Inlcuding  Subcommittee  members!  V. 
Is  imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  pnonties  of  the  participants 
Type  of  Meeting:  Open— except  for  a 
dosed  session  as  noted  in  the  agenda 
below. 

Agenda 

Tuesday.  .VUirch  27 

B:30a.m. — Intntdui  tion  and 

Chairman  s  Ri- marks 
8:48  sjn.— Offset  of  Space  Science 

and  Applications 

Status 

9:30  ajn. — Life  Science  Status. 
10:45  sjn. — Reports  on  Activities  of 
Other  Advisory 

Committees 

11:15  a.m. — Summai^'  of  Life  Sdenrtt 

Activities 
laOpjn.— 1992  New  Start  Candidates. 
4:30  pjo. — Revision  of   Rauunale  for  the 

Life 


Sciences  Document 

5.30  p  m  —.Adjourn 
Wednesday,  March  Zfi 
8  30  air.  — .New  Start  Activitiei-  for 

1992 
9:3(.)  am —Plant  Research: 
Gravitational  Biology  and 
Controlled  Ecological  Life  Support 
Systems  (CELSS) 
11  a.m. — Closed  Session. 
12:15  p.m. — Committee  Strategj  and 
Actions  •     ■ 

1:15  p.m.— Adjourn.  -     "  "      ^ 

fohDW.Gafr.  •     "■• 

Advisory  Committee  Management  Offioer, 
National  Aeronautics  and  Space 
Administration. 

rpR  Doc  90-6277  Filed  3-19-90.  li.45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Renewal  of  Advisory  Ccwnn»mee  on 
Presidential  Ut>raries 

This  notice  is  published  in  accoraance 
with  the  provisions  of  section  9|aK(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L  92-463)  and  advTsed  of  the 
renewal  of  the  Advisory  Committee  on 
f*residential  Libraries  for  s  two-year 
penod,  until  .Apnl  1  1992. 

The  Archivist  of  the  United  States  has 
determined  thai  the  renewal  of  this 
advisory  committee  is  in  the  public 
interest  so  tliat  the  National  Archivei, 
and  Records  Administration  receivef- 
ongomg  advice  on  its  Presidentiiti 
library  programs 

Da'fJ  March  \\  199a 
L>oo  W    Wil»on 
^;^  ,^  •,  ;•..-.>'  the  I  r.  I  ted  States 
'^Vn  D.h:  9<>-fi3<«  Fiif-d  3-ia-90  8-45  an4 
B1U.JMQ  cood  nM-'Oy-m 


HATIOHAL  CO*«MUNICATK>NS       . 
SYSTEM 

Federal  Tetecommunication 
Standards;  Soticitatton  tor  Comments 

AOEMCr;  \n.:ionHl  Communications 

System 

ACnOK:  Notice  for  comme:!'  on 


pnqMMed  standard. 


SUSSMAMV:  The  purpose  of  this  natire  ;•■ 
to  solicit  the  views  of  Feaerai  agenn >•*, 
industry,  the  pubhc.  and  state  and  local 
govenuDent  on  proposed  Federal 
Standerd  1044  "Teiecommumcatio.'^LS 
Interoperability  Reqiuremems  for 
Tnmked  I-and  Mobile  Radio  Systeir.N 
Operating  with  Analog  and  25  kHz 
Chrtrne!  Digiiai  Radios'  . 


DATES:  Comments  should  be  received  by 
June  19.  1990, 

ADDRESSES:  Send  comments  !c  Uie 
National  Communication*  SNstem  A'tn: 
Office  of  Technology  and  Siars.iartls. 
Washington.  DC  20305-2010 

FOR  nwrrHER  nffORSunoK  coirrAcr 

Ml.  Rofc>€rt  M.  Fenichei  N«no,n«; 
Communications  Syeien:  u-.     2U2   h.-.^- 
2124 

SUPPLEMEMTARY  MFORMATfON: 

1.  ITie  Lrenerbi  Ser\ic(f 
Admin.stratioR  (GSA-  is  risponf..ble 
under  ihe  provision*  of  Uu-  he  Jt'al 
F-niiperty  and  Administrative  Services 

A::t  rrf  1&49  as  amendec  'or  the  Feaera! 
St.inaardization  IVogrbir.  l*:\  .Angus',  14 


the  .Admi.nistrhU) 


i  't-nt'Thi 


bt.'A.cee  designated  n-.t  .Nct.ona, 
Communications  S\s!t  r,  [NCS)  as  the 
'p,sp;)nhi*  le  agen!  for  the  development  of 
Ftrde.'a.  tt l«:,ommujiiuition  standards. 

2  Prior  to  adoption  of  proposed 
Federal  standards,  it  is  Important  that 
proper  consideration  be  given  to  the 
needf  h-xz  views  of  Federal  agencies, 
indu.>-'n>  'le  public,  and  state  and  local 
government 

3.  Note  that  the  first  draft  of  proposed 
Federal  Standard  1044  does  not  contain 
specific  binary  values  for  the  0}>eration 
codes  speci.*"ied  Aiso  8f>ecific  details  on 
optional  dynamic  reprogramming 
features  are  not  provided.  It  is  intended 
diet  d^s  mfonmation  will  be  pabttcaUjr 
disclosed  ir.  future  O'af'J-  "'  the 
proposed  standard. 

4.  The  NCS  Office  of  Technology  and 
Standards  has  s  letter  on  file,  dated  May 
12. 1980.  offering  to  license  patents  that 
may  be  required  to  implement  this 
standard.  The  terms  offered  are 
deacribed  In  diis  letter  No  ctr,f  - 
potential  patent  holne-*  un-  kr^  -wn. 

5  Retjuesl*  for  copies  o:  :-i«  f.-st  draft 
of  proposed  Federal  Standard  1044  and 
the  patent  licensing  o£Eer  on  file  shookl 
be  directed  to  the  OCBce  of  Tedmdogjr 
and  Standards,  National 
Conununicationa  Syjteir.  Washington, 
0013305-2010 
f>«inni*  Bodaucv 
Ass.-t^ui.-;  Mon^'i^n;  ,\Jii  ^edutoiogy  and         ,  . ' 

Suggested  Higttii^  •     • 

The  Ofifioe  of  Tedinology  and  ,  . 

Standards,  National  Commi!n!r:»Hr>?»« 

SyslHlPiCS;    iiisit,-!.  ...jmrrser-).  .^r 
propoeed Federal  Siandarf,  li>M 
Tdecommunications  InteropersD...') 
kequsremenl*  for  Trunkec  Land  Mobile 
hkCif:  Systems  Opereting  with  Ar.a.og 
:-.::..:  ::,'-  ^)t2  Channci  DigitBi  Radio* 
[FR  IMk-  9CK-634-.  FiifC  i  15--4*.)  ha.  araj 
«ii,.B«i  com  »ii^~m-m  -  . 


I  l#fc#.J.,4. 
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COMMfSSlOW  -    "^ 

!r:*<>ct»««  Mos.  *>t>  ^.">  »n<J  'iO-  .J23j 

Parjnc  Ga*  ami  Eiwctrk;  Co 
Consider stton  of  l»Ku«r»c«  of 
AtrmndnvmtM  to  FacWty  Of)«r«it*^ 
Uc«n»e«  »fMJ  f»ro<K>«#<J  !*o  S*gn«»c«r»» 

ant:  Qpt.-of  tuncy  tof  H«artn^» 

The  U&  Nuclear  Kes<'..d!ory 
riiiiimlMion  (Um  Coinm-i!4<«i'^!' ' 


CO 


■■^m»*r 


Facility  Operating 


itwur< 


and  DPR  «2. 

licensee'  ''T  )Ch--^ 
Canyon  NutiLa.-  ^ 


>fH 


^  .__  _  jwer  P'an'  (DCPP) 

Unite  1  and  2  located  tn  San  Lola  Obispo 
County.  Califaaila. 

fdg  aaMOfdiBSDU  would  revise  the 
combined  Technical  Specifications  CTS) 
for  DCPP  rV-H  ^ir«  '  sr^  2  lelatii^  to 
the  sche>  1 1 ,. '  H  '  n  -■         •■,  affile  Boron 
In|ection  ''*:...'»•  r  -   •■>.  -♦••  :  "^  -.aBy.  the 
rairieed  Tb  »v  ja-J  'i  ^^'^  'i^<-'  BIT  remove! 
to  be  implemented  at  the  fonrth 
refueliiMoatage  for  both  units.  The 
camatTS faqair* Ike BfT removal  to  be 
(■■Inmten  at  the  nkil  feneHng 
ootags  for  Unit  2  end  Ibe  foerth  lefbebng 
outage  for  Unit  1.  The  proposed 

Borni'-  *  '''">•     if  M-tf-.n  1 4    :*'^*. 

Before  issuance  of  the  pr  1 

Uotnse  amrrdmentSa  the  Cuiu^ii.Aaion 
wiy  havp  nt  •  It"  fludiimi  required  by  the 
V'rj^-u  F'lnrr.jv  * '" '  of tlB4^ ea euenoed 
(the  Act;  duii  :re  l 'JUflBlaaifOBli 
regoiations. 

The  CommieeloB  hea  OMdi  •  propoeed 
detenninatiaa  that  the  raqMaet  far 
ento  involves  no  significant 
t  cooaideration.  Under  the 
b's  regolatlona  tai  10  CPR 
SOJS.  thia  maeae  that  operatiaB  of  the 
lacflHiee  in  eooardanoe  wtth  the 
profwaedamendrT''    1  a      dnotfl} 
involve  a  ttgnific^ni  ^no'ea^c  in  the 
probebttity  or  consequences  of  an 
accident  previously  evalualedb  or  (Z) 
create  the  possibility  of  a  new  or 
differaat  kind  of  accidant  tnm  any 
accident  previously  evaluated:  or  (9) 
involve  a  significant  reduction  in  a 
margin  of  ssiety.  The  licensee,  in  ite 
submittal  of  March  14  IffM.  evahiatad 

the  propoaed  dwny.'  ^urtinst  ttia 

aignifh»n«heTH    -  -neefWCFR 
60JZ  and  affainst  ■*■>*■    nnmimkm 
gaid.4!!.  »•  ^i.n.  »--■:  ■  V  s:.?)iir^tleBelthls 
ftan-i^-'!   Hrfi««'  ■  ••':■',  ttaliflM ^ven 

bekiw   'h#>   (.  >'=-'<»#-r  'Hit    < srM  iit«5»«d  thet 
the  ;  •■-■■(■«'*••  !    ,-t;!-:s,»,»'''   '■■'-*'*  ''•'  '    '•  ^u)ve  e 

ilgl:    'll.i%l\'    -■■MS.'.-ir- I,,    ,    .    i.,«u5t-rK;    '-11. 

bcenaee's  evaluatian  m  ee  Uiumv 


1.  Does  lite  change  involve  a  sixnificwiit 
totrritt  In  ths  probability  or  (..uriieijufiv  r<i 
of  aa  aoddant  prtviously  evahta  rptT 

Mnie  uoiHtifKiti  ihjit  wan  onjiinaiiy  •»*«m«.t 
InthaSSfe'v  aii«  ;■>•«»•*  v^'l!^  "hf  Hri     IIjui 
dtaans  is   '         'U*itri»nv<^  und  will  on)>  i>x!«ni: 
tlMtnssr''     1   iai«  kiT  ir.»'  ^  iui  Z  Bll  lut  'Si* 
addtttoaai  Hir>    ycic.    I  he  :.Jiitn)imi  to  H 
Table  S.^-6 pr<  v'-if  ?"»•  c.t>ri«ii»lKri<  >  «;•;■  '-.'>e 
ptevtolisaaaiy->r^)*   ^«--'1orTnpd  wr\fh  'he  Rn 
installed,  and  wi!i  "fsiv  **  ipphrjthi-  i-rr-  y 
Units  1  sad  X  Cycif  4  'n>e  iinit  i  H!1  '=.»!■ 
baanieoanllyiBBp*-'  ■■--;  ina  'rtf  ^•.ti.Mr-i'n 
has dstaiaiiiisd  thai .:  .s  <«(nM:Turi<.. . 
Mtisfsctory  for  oootiDu<       r*  "^-  <« 

Thp^fore  'hr  propo»«»i:  ijin-\n*'   '"♦^*  not 
invotvc  s  «!«-!'•  ant  r-nrrfHSf    r  "^•' 
probaDility  or  coossqoeni  *•«  'i'  i.-  s  f-idT!' 
previously  evahMtsd. 

2, Dose ttMAannscrv' ••'''!  'ti<f  :H<nvt'.,^-';  oi 
soewordiflBrantldad  '  <tcc.den'  -r^n  my 
scddsnt  pravioasly  evaiuatadT 

TUs  chaags  is  fih"»wi«*'"Hw  and  only 
extoMdatheopacahittly  rf^quirem*'-.'  of  the 
BIT  and  sssadatsd  heat  traang  ':r,.'inneb 
tlirough  Unit  2  Cycle  4  openr*  nn    rs*>    ti  it^^ 
Id  th*  RSF  rniponiM"  tim*"*  »      ■•::«■..»    r  .i    ;i._ 
easufT>i»"<in»  •■'*"  '!^  »«t«t>  nii«;v"M-«  irp  rTTt. 

Tberelurv.  iiie  prti^>owKi  ciuui«|t«  viu«*  not 
create  the  poMibiiity  of  a  new  or  different 
VlfH;?  of  ■jrrtflr-M'  'titti  i^riv  »crw1p-nt  pirvtrm*?'/ 

3.  Uoe*  ''i«»    hmnut  !n»<jfv«  a  ii.,  niiit^n' 
reductior  .r  »  manon  .j!  »«!«'>'■' 

wii;  -Hsuil  .1,  ';.#  ».-.!i*f  .„i  i!.!i!Kin  itsal  *<i» 
ony     ■>.  ■-   -t^-    "  '    ■  >'■  'f'"  *«-'f',»  .ifw.y'"'^ 
wilt   ^f^  1'.  .    '"if-    v.Auuf '■'   'bf  yst' -fi-.^'^aae 
tiroes ensare* 'r.w  •^^' ■«3''-^'>  Kirf'.»-« 

Mtis'   <"'' 

invoiva  »  iiKtu'w:."*!'-  "^^tir  '!'^>ri  j.  ■»  naaryjc    it 

•afaty 

The  Commission  hat  r^vM^wti    i :  .- 
proposed  changes  ajKi  1 7: (^   it»{n»«>^tno 
significant  haxarda  coitaM't  rci;><<n 
determinetioo  and  Inda  uifiTi 
acceptable.  Therefore,  based  on  the 
above  considerations,  the  Commission 
proposes  to  determine  that  these 
dMBgee  do  not  invnh'<>  «i?nincant 
hasarda  oonaide!  >  .  u 

Hm  Commission  is  seeliing  pubhc 
comments  on  this  proposed 
determination.  Any  commenta  received 
within  30  daya  efiar  the  date  of 
poMlcetlon  of  thia  notice  win  be 
conaidvad  ha  ■nUat  any  Bnal 
determinetion.  Hie  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

by  mai!  so  ■-*•:»»  K<-»iii«'(»rv  Kj'itit  ^itiurss 
Brai.<  t\   Dnmiun  of  t- 'e**itjni  i:;! 
Inform^-   ifm  artr!  PohnentK  sns  S*tv'-"»-« 
Offtos  ii.'  Adinin!f)t*-«!K)!L  '     S   ^!J<  ifwr 
Rev    .■'''try  '' Jimmissjon,,  ''A  .-isfiinat'  - 
DC  JO&ftA  «i'.u  «f>«.niid  c]»f  'ri*- 
piihlicari(.}r.  (Ih;*"  «'k;  [mj;*-  '!t.!iif:>«r  of 
this  Fec!»Ti;'  U)'%i»tmi  :i<nv  f   Written 


comments  may  also  be  delivei^  to 
Rcxjm  P-216.  Philhps  Buildmg.  7920 
Norfiili*  Avenue  Bethesda   Maryland 
from  7  JO  ajn.  to  4:15  p.m.  Copies  of 
written  coaunenta  may  be  examined  at 
tne  SRC  Public  Document  Room.  2120  L 
Strtv't  NW  ,  Washington.  DC  20555.  The 
filing  of  requests  ior  hearing  and 
petiiiuns  for  leave  to  intervene  ks 
discussed  below 

Uy  April  19,  1990,  bcensee  may  fil*;  a 
K<,;j^si  for  a  iieanng  with  respect  to 
iHsuriri!>'  of  liie  amendments  lu  the 
subn^ct  facility  operating  licenses  aitd 
any  pfrson  whose  interest  may  be 
affe<  ted  by  thia  proceeding  and  who 
wiahts  ic  participate  fis  a  party  m  the 
i>ro<^eding  must  fiie  a  written  ptiUlion 
for  leave  to  intervene  kiHjuesis  for 
heanng  and  petitions  fur  ieave  to 
intervene  shall  t>e  filed  in  accordance 
with  the  Lommiaaion  s    Rules  u( 
Practice  ior  Uomeslic  Licensinij 
f 'roceedinj^s    m  10  CFR  part  2. 
Inii^refttad  persons  should  consult  a 
current  topy  of  10  OT<  2.714  which  m 
avaiiat)le  at  the  Commission  %  Publx 
Document  Room,  the  {.-elmiin  building. 
J120  L  Street  NW..  Washington.  UC 
Z0656-  and  at  the  C>^hlomia  FH>iytechnic 
Statf  University  Ijbrary  t^7venmenl 
i >o<  uroenis  and  M^ps  Ueparrsnent.  San 
Luis  Ut)i8po,  California  ii3407    If  a 
request  for  a  heannjj  or  petition  (or 
leave  lo  .ntervene  is  filed  r.iy  the  atX've 
datf .  trie  Commission  >)r  an  Atomic 
^iifety  and  Lx:«n*m}<  board,  designate*) 
•,v  the  (commission  oi  by  the  Chairman 
tf  the  AtomK:  Safety  and  Ijcensing 
f^iard  FaneL  will  rule  on  trie  request 
ind.  or  petition  and  the  S«"  -elary  or  \hf. 
iHS'^vated  Atomic  Safety  and  ijt^ensir.g 
r*oaro  will  issue  a  notice  oi  heanng  or 
m  appropriate  order 

As  re«^uired  by  10  CFR  2  ri4   a 
petition  for  l«»«ve  to  intervene  shal!  nfi 
forth  with  par^irulantv  aiul  mteresit  r.i 
the  petitioner  m  ttie  prixeedmg   and 
how  that  interest  may  t^e  affected  by  the 
results  of  the  proceeding.  The  petitica 
should  specifically  explain  the  reaaona 
why  intervention  should  be  permitted 
ivith  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner'a  right  under  'he  Art  lo  be 
made  e  perty  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspeetfs)  of  the 
Bubtaet  ■attar  ef  the  proceeding  aa  to 
Ahii  h  petitioner  wishes  to  Intervene 
\n>  person  who  has  filed  a  petiioo  for 
eave  It  intervene  or  .vho  has  t»een 
admitted  at  h  pnr'y  may  amend  the 


petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  piior  to  the 
first  prehearing  conJFerence  schedui'^d  In 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  m  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contetition 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  exjyp-X 
opinion  which  support  the  contention 
and  on  which  the  petitioner  must  also 
provide  references  to  those  specific 
sources  and  douments  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  prvivide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  matenal  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendmeo's  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these  .  . 

requ'.rements  with  respect  to  at  leasl  one 
contention  will  not  be  permitted  tu 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  tC'  the  proceeding,  sub)ect  to  any 
limitations  ;n  the  order  granting  leave  to 
inter\'ene.  and  have  the  opportunity  to 
participate  fully  m  the  conduct  of  the 
heanng,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses 

If  a  heanng  ih  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
ffigniflftflnt  hazards  consideration  T"he 
final  determination  will  serve  to  decide 
when  the  heanng  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  maite  them  effective 
nowithstanding  the  request  for  a 
heanng  Any  heanng  held  would  take 
place  after  issuance  of  the  amendments 

If  the  final  determination  is  that  the 
request  for  amendments  involve  a 
8ign;t1cant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  st  effective,  notwithstanding 
the  request  for  a  heanng  Any  heanng 
neld  would  take  place  before  the 
issuaru;*  of  the  amendments. 


If  a  final  determination  is  that  the 
amendment  Involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  Issuance  of 
any  amendment. 

Normally,  the  Commission  wUl  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period, 
liowever,  should  circumstances  change 
during  the  notice  penod  such  that  failure 
lo  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
bcense  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  Is 
tiiat  the  amendments  involve  no 
sigiiificant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Slate  comments  received 
Should  the  Commission  take  this  action 
It  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  heanng 
after  issuance  The  Commission  expects 
that  the  need  to  lake  this  action  will 
occur  very  infrequentiy. 

.A  request  for  a  hearing  or  a  p>ention 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  US. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  ma> 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building 
2120  L  Sti^ei  N"VV' .  Washington,  DC 
20555,  by  the  above  date  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
thn'  the  petitioner  promptiy  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  L'mon  at  1 -800-325-6000 
!.n  Missoun  1-800-342-8700)  The 
Western  Union  operator  should  be  g:'  en 
Datagram  Identification  Number  3"3:' 
and  the  following  message  addressed  to 
Charies  M.  Trammell:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  the  Federal 
Register  notice  A  copy  of  the  petitum 
should  also  be  sent  to  the  Office  n! 
General  Counsel.  U.S,  Nuclear 
Regulatory  Commissioa  Washington, 
IX:  20555  and  to  Richard  R  Locke  F^.. 
Pacific  Gas  and  Electinc  Company,  P  O 
Box  7442.  Eian  Francisco,  California 
94120  and  Bruce  Nortoa  Esq.,  Co 
I'acific  Gas  and  ElecUic  Company,  P.O. 
[i<jx  7442.  San  Franasco.  California 

94120. 

Nontimely  fiimgs  of  petitions  for  leave 
t.'i  intervene,  amended  petitions, 
supplemental  petition  and/or  request* 
for  tiearmg  will  not  be  enlertamed 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
tlu^  petition  and/or  request  should  Ix- 
granted  based  upon  a  balancing  o^  the 


factors  specified  in  10  CFR  2.n4(a)il}- 
(v1  and  2.714(d). 

For  further  deUils  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  March  14. 1900. 
which  is  available  for  public  inspection 
at  the  Commission's  Pubbc  Document 
Room,  the  Celman  Building.  2120  L 
Sti^t  NVi..  Washington.  DC  20&55  and 
a!  the  CaUfomia  Polytechnic  State 
University  library  Government 
Documents  and  Maps  Department  San 
Luis  Obispo,  California  93407 

Dated  at  Rockviiie,  Maryland  this  \hth  day 
of  March  1980 

For  ihf  Nuclear  Reguiatorv  CommiMiim. 
Harry  Rood. 

Senior  Prxyfec!  Manager.  Project  Directorate 
V.  Division  o*  functor  Proftel^—in.  rv.  Vand 
Specia:  Prvtects  Office  ofNuchar  Rmctor 

fififtuiatjon 

[FR  1>.k:.  9(>-63.>4  Fliec!  C^  '.SM»->  B  *.'  am) 

aauMG  coof  r«a«-ai-« 


PEMStON  BtNEFH  GUARAhfTY 
CORPORATION 

Request  for  Ertef»a»oo  ot  Approval 
Under  the  Paperwork  Reduction  Act; 
Coltectlon  of  Inf ormatior  Ufider  29 
CFR  Part  2643.  Variar>c«s  for  Saie  of 
Aaaets 

aoEMCy:  Pension  beneht  Co.'-piJ.'fa'iun. 
ACDOfC  .NctiUr  of  request  for  es'fnsior; 
of  OMB  approval  


summary:  Th^Panaion  Benefit 

r,  u  a  ra  r: '  y  Corporatlfflfi  has  req  u  e  s  led 

extension  of  approve,  b>  the  Office*  iif 
Management  and  BucigH-  for  t  cur^rti* 
approved CoBect  =  > n  of  inforrriation 
'f)MB  Na  1212-1 «'»-".    [:ont6ineO  in  its 
regulation  on  Var.iiiices  ior  Saie  of 
\saete  (29  CFR  part  2643).  The 
collection  of  tnfocmetiaa  pertaina  to 
requeate  for  varianoea  of  atatntory 
requirementa  by  eoqiloyers  that  sell 
assets  of  buslneaaea  covered  by 
multiemployer  pensions  pians  and  by 
enqiloyan  that  buy  such  assets  in 
tranaaclions  structu.'^d  to  avoid  the 
inqxwitioD  of  wuhorawai  iiabihty 
Cunent  approval  of  this  coLiectior  of 
ioformauon  expi.'^s  on  March  31  1990 
The  effect  (tf  this  notice  ia  to  adviae  tun 
public  of  the  PBGCs  reqoeat  for  aa 
extension  of  OMB  *  app-  vaL 
AOOflEasca:  Ail  wntter  cofnments  (at 
least  three  copies i  shouic  t>e  addressed 
to.  Office  of  Management  and  Budget 
Paperwork  Redactior  Protect  ;*.212- 
0021)   Washington   IK.  20503  Um- 
request  for  extensior.  wiL  t>e  avaii^hle 
frir  p>ubiic  mspeclion  et  the  PBLA 
Communications  and  Riblif  Affsu* 
!>f   '^ment  Suite  "^00  2020  k  Strt-et 


10334 


Fadcrai   Ke]|risl«r 
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FuscUrai  Rfj-tslwr 


55 


'  Tuesday 


March  20    1990  /  No'Jces 


¥9dmal  Regbter  /  VoL  56,  Na  54  /  Taesday.  Mardi  20,  IWO  /  ^^o^cw 


imss 


the  h'.-.ri    '  -J  ■»  •    ■'^■■*  ■♦  ;>-«»• 

Debcii-^;.        Ki\\'v:'\    A'Hm\ey    ^!r'uf    i: 
theCeae"-'   '•  '  ■.»:!«*'-,  i,i2:«An.  pmuf*!, 
RijiwIH  f iiMr"        ■  ■'.—.."■!*!,!>. II.  ^Li-  K 

778-8830  jaij;!   ? 'H-  W..N  :..r  :~r'>   is-  . 

tUPf'vf  Mi-MTikHV  (MyoWMAnOICT^ia 

collection  of  i=  '^     •<    ^    tii!!.um'<1  in 

Corporation'*  ("{'*«  <    -      VKUja  i   =    >n 
Vahancet  for  Sai^  <^x  •'U^  (a.  ^<  '^i  K 
part  2643.  Under  part  1  of  subtjtte  B  of 
title  [V  of  the  EmpioyM  RattrMBeDt 
Income  Security  Act  of  1974.  u 
anMnded  ( "ERISA")  (aectiocu  4201- 
4225).  if  an  employer's  covered 
operatiaiM  or  obligation  to  oontribate 
under  a  multiemployer  plan  ce— ■»  the 
employer  ia  genmlly  Uabk  to  pay 
withdrawal  bability  to  the  plan.  Section 
4204  of  ERISA  provides  an  exception 
wken  the  ceaaatkm  reanHs  from  a  sale  ol 
•flMto  if  OBTtain  ooaditioDS  an  met 
Among  other  thtnga.  the  bfiqrer  matt 
fumiah  a  bond  or  escrow,  and  the  sale 
contract  it  :s*  -—vide  that  the  seller  will 
be  aecoii  ..<;«•  if  the  buyer 

' '  AT'i  AS......     ',  iipMlflad  period 

,..itii  Hi*;  iiue  i-.^  .  -.ilatopay 
withdrawal  liability  (section 
42041  T'V'P*  q-d(C)).  Section  4204(c) 
aoth.>nx>>f«  n^    BCC  to  vary  tha  boad/ 
escT'-)"*  .-«;h:  *h,>'    -^-ntracti 


by  rejj-id:.-:.     ::.<:  varianoawoold 
'^ore  effectively  or  e<Taitab)y  carry  out 
the  purpoaaa  ol  [tt"-  '  V'  *nd  to  graa« 

indi^faiaal  or  das  -.  -  ■<  n  -i  i-  -.  -r  *  or 

I  ' or  i«  from  those  reqaireaMnta 
^ti^'.L  war: anted. 
Puraoant  to  this  authority,  the  PBGC 

has  iaao*^^  its  rpsr.-.laf'r^'^  -m  Virn-^rf^ 

forSal«"!    \rtt>''      ..-.*■       r '"<    ,.f    't-A 

Subi  ■<"     '""   ■•*'     -      -d:..d"r''i      ■■■''•'I-       '■-<•« 

van  <   <  '>(  >f  the  boiod/escrow  and  sala- 
cootract  ra(|iiireni>>n!!i  frnm  the  PBGC. 
Section  aN3J(d)  ^    :  ri  Jescribeathe 
information  that  naal  be  aafaaMad  arlth 
a  request  Subpart  B  of  tta  ragabtfosi 
establiahea  general  variances  ci  the 
bood/aacfow  <ini!  ii>t!»*  ".oatract 
leqaii— antw  *-:i:  i     i  niea  plana  to 
dete'!'  nr  ■.*■..■•■-■  -.■  ■'■»■  ■.<." .i noea apply 
in  p«r'         -if  ;...»<-»-  ^iecU-Ji.  i843.11(c| 
pre"  '  he  informabon  to  be 

included  in  raqnaats  to  a  plan. ' 
infanaati 

oaoeasary  to  giva  PBGC  I 
adeqoate  iiiftanwlhin  ^^  dH*?««ina 
whether  a  vailaBOar>'' :■'<"*'  ■!<•''■"<<*  the 
applicable  ilalnlaty       '»   ^tory 


plans,  and  that  5  requt'%i.H  ,M;.r  vf;arwill 
be  submitted  to  the  Piu.<     1>      BGC 

tiinntls  that  sach  :vi.iUt'M!  n 

aiiiltiaB#«i'^>t't  pxii'  *^<^i  >'>'''<'  ' 

reqtiestO' about  '••%   ■         :'^  :,        ,::i;ni''-' 
and  lh«  plan  twti  hi,>u;ti  '^i  pr-  ..fss.  lor  a 
totrt.    f  •><■  uu!;i»-ii  rmur*.  h-av-h  request  to 
the  ftiUi.   Hi, -..a-,  oiM.   !rtii,e  !it>  r»"»quester 

coUectioo  of  information  is  70  hours. 

Ursnrf  ■•  y  Of  V  n.  DC  this  l«th  day  of 
March,  iwa 

£lKacB(rre  utirctor,  /toHte  Bam&fit  Cmitmty 
(FR  Doc.  MVazse  roed  S-ia-«QE  *Ai  am\ 


'»T*y«CY   Act  OJ    19?4,  ContfHiti 

Malcfulrtg  Progrsma 


R  Poatal  Service. 
ACnOfC  Nntire  of  eltpffHl  computer 

mMi>'",hinj{  ^...niKr.'inw 


Based  on  peist  ex] 
mtiiaatoa  the  IS  vahaBoa 
yaar  anil  be  submitted  by 


thaPBGC 


suMMAim  The  Postal  Service  ia 

iiog  QOnputer  matching 
^t^ucoients  and  thereby  alferinj? 

continuing  pru^irttnii  ■•>^'^':,.':>tf--c  under 
theOffii:'-*  ul  Uhivi :,<♦■■  It >-ui  .:-.:  Bodget's 

1982  On-u^juttT  M«-ch;u^  V    .   s.;  ,.nea  to 

'■•un^  't^fiU  :;.;i;     .iv.ljr-v.niv  '    >A    •;;  '',.o 

Pnvrt..v  dr.ii  f'r-  jr-.  iton  Actof  \\*t^' 
(Put..<u  >..*«w  .  »'  ;-<t»'  This  n  .•!-,»• 
oofU(-;ii»*«  *i\\:.  ssiJr-.*-'  '.ni''  ,(■;(;.  ;  of  the 
Privacy  A.' t    -}  US*..  V)~-rf     'if  (liiended 

by  P'l^MK   \ji*t  :  ..^.c^.V.k;.  n  i,u.;  !::i4 
ag«*r»i  )♦»->  ■><  f.utWijiii  fHi'u.*"  -..if  1  ^►■red 

iT!iiu.i(»-f  inrt'iJunn  prinjfrtju/. 
DATtS    ■  .ijjtnmtfnts  wus!  t)«»  -»•»  etv»?tl  ruj 
later    nan  Aur.i  V-*.  19Mt,i.  i  nivrm 
comnirnts  -»'♦•  rp<.:.e:ve<:  ihat  result  tn  a 
CO!  ''Hr^  d»'t»*r'T!;rs,fi'Hjn,  T'*  :r-..'i'c:rui> 

beg:.,  ds  aldtud  LD  'Jk-  i^dr-igrdpft    uates 
of  the  Matching  Projrri  ! I     n  the 
*"Su|ipiiBantarv  {r.fnrnsat-,,in"  ?i*ction  of 
thianotioa. 

Ser'. .  '-  ■('■■'■  '   KiifH--'  m.-tf-^   s>v  , 

itjOntrv''  "'  K'nirr-  i>(H''ii  h'<  -he  above 
address  between  8:15  ajn.  and  4:45  pjn. 
t  fTT-Hvpf?  mav  a)«n  h« 
!(},  r..-^.  >•■,.  :, H.,v.'  r..'.,ini  tat 
RoooillMTn 

PON  pwmmu  MfoaMATtoh  comtact: 
Betty  Shedlt  HmorIs  Office  (202)  20»- 
51S8. 

SUPatf  Mi  MTAHY  iMFOIUtAnOM: 

Su:   '-<  u  1)  (cMl2)  of  the  Privacy  Act  (5 


US<.-  !iii2til.  as  amended  by  The 
Computer  Matchuvg  and  Pnvat> 
Protection  Act  of  \9iiS  (Public  Uv%  KXv 
503)  requires  d^erK-ies  to  publish 
advance  notice  uf  n^-w  and  altered 
matcfainx  prujiranis  O.MB  Bulletin  No. 
8d-22.  "Inatructions  un  Reportin>j 
Computer  Matdui\^  Prugfdras  tu  the 
Office  of  Management  and  Budget 
(JM.Bi.  ConKress  and  the  Public" 
r.-i^'Tu^.'ia  tnu!  dmtindment  to  an  existing 
matAhui^  ttgrtff  ment  created  under  the 
19a;^  UMB  UdUJiing  Guidelines  to  bring 
that  ■graemsnt  Into  compliance  with  the 
pn"\  isions  '.if  ?--:■  'sc  Law  100-^603  it  a 
QutuJung  prvigT  ;ii.  change  that  requires 
notice.  b«low  are  descriptions  of  such 
matching  p.'ugrun.s  fur  which  an 
am»'mi -u  rtgrvr.,.    '  w^U  be  negotiated 
to  *>ru^«!  the  a'r''^'"'fi:t  and  the  program 
it  c»  ■rcr-4  Hill-  uun.pii.i.ice  with  the 
requiremenls  of  l\ibhc  Law  100-503. 

The  fuliowiivg  dato  and  agency 
contact  tniurmation  apply  to  each 
prosjram. 

Lkstes  of  Lie  MaU  hiUff  f'rv^irviu  h^i.  t. 
matching  program  is  expected  to  LH'gsn 
in  Apnl  19H0  arxi  'a:,  continue  m  ef{tt:t 
for  18  montiis  unless  tfrrrunateti  earlier 
by  either  party   Minttnins  activity  urid»"r 
eat  f   ;  ru^ram  wii:  begin  nu  s<,>on»!r  Lhan 
30  dav»  after  the  last  to  occur  oi  the 
following:  ni  PuhiKation   jf  this  nutu-e 
(2)  Iransmittui  oi  the  aitereU  niaichmg 
njrormant  to  (x)ngre88.  or  i3!  rpp<>r'  oi 
the  matcitna  prt*>?ram  to  UMB  and  to 
CoBgreM 

Addreas  of  Agaacy  Official  for 
Receipt  of  Public  Inqairiet  About 
Program  Interested  pdrties  may  sub^t 
comment*  or  inquin»'«  tc  I  SI'S  Rerords 
xiifufT  475  L■KnI>^^!  P!,H7a    V%«shinglon, 

DC  2Q2fio-  s(na 

1    I  SPS  /Uepartroenl  of  Defan**  Federal 
Sdlar>  Offset  klatcii 

a.  Participating  Agencies.  The  United 
States  Posta?  «v>rvire  fUSFS)  and 
Department  ni  Defense  (DOD) (recipient 
agency). 

b.  Purpoee  of  the  Motchiri!  Proiiram. 
To  identify  postal  employe«>«  wh<  may 

owe  delinquent  debts  to  the  Keder,*} 

Government  as  a  r^suh  ^f  military 
service  or  certain  progrHms 
administered  by  EOD  and  to  ooOecf 
those  debts  under  the  proviatene  of  the 
Debt  Collection  Act  of  1982  when 
voluntary  pajrvent  is  not  forthcoming. 

c.  Legal  Authorities  Authorizing 
Operation  oft/10  Match.  39  USC  404 
(Postal  Reoi^sanization  Act)  and  5  USC 
S514  (Debt  Collection  Act  of  1962). 

d.  Categories  of  Individuals  Matched 
and  idenufication  of  Records  Used. 
USre  employee  data  record.s  witf^iB 
Priva.  y  Art  systen;  USi'S  0,50  02© 
identified  as  F-''ndn.:e  Rp'.<';ds--  P!'i>ron 


Syatem  (54  FR  43667)  and  DOD  record* 

of  active  dut>    retired  and  reserve 
military  and  Defense  civilian  employees 
within  Privacy  Act  system  S322.10  DLA- 
LZ  identifipd  as  Defense  Manpower 
Data  Center  Data  Base  (53  FP  4493") 


2  1,'SPS/U.S.  Department  of  liou.«ing 
and  Lrben  DevelopnieDt  Federal  S<ii«r> 
Offset  Match 

a.  Participating  Aiiencit-s   IJSi'S 
(recipient  agency)  and  US   Departtrenl 
of  Housing  and  I  rbat;  Ueveiopnu-nl 
(HUL 

b.  Purpose  of  the  Matching  Program. 
To  identify  postal  employees  who  may 
owe  delinquent  debts  to  the  Federal 
Government  under  the  following 
programs  administered  by  HUD  and  to 
recoup  those  debts  imder  the  provisions 
of  the  Debt  Collection  Act  of  1982  when 
voltmtary  payment  is  not  forthcoming: 
Title  I  of  the  National  Housing  Act  nz 
U.S.C  1703),  Section  312  of  Houams  Act 
of  1964  (32  U.S.C.  1452(b)).  ^ie  Family 
FHA,  and  Departmental  Claims. 

c.  Legal  Authorities  Authorizing 
Operation  of  the  Match.  39  U.S.C.  404 
(Postal  Reorganization  Act)  and  5  U.S.C. 
5514  (Debt  Collection  Act  of  1982). 

d.  Categories  of  Individuals  Matched 
and  Identification  of  Records  Uaed. 
USPS  employee  data  records  within 
Privacy  Act  system  USPS  050.020 
identified  as  Finsaca  Record*— Payroll 
System  (54  FR  43667)  and  HUD  debtor 
nies  involving  the  programs  specified  in 
paragraph  b  above  within  Privacy  Act 
system  HUD/Dep(-2  identified  as 
Accounting  Records  (52  FR  2268P1 

3.  USF*S/Department  of  Veterans  Affairs 

a.  ParLupaUi.^  .-{^enaes.  USPS 
(recipient  agency)  and  Department  of 
Veterans  Affairs  (VA). 

b.  Purpose  of  the  Matching  Program. 
To  identify  postal  employees  who  may 
owe  delinquent  debts  to  the  Federal 
Government  under  certain  programs 
administered  by  VA  and  to  recoup  tfiose 
debts  under  the  profvisloas  of  tfie  Debt 
Collection  Act  of  1982  when  voluntary 
payment  is  not  forthcoming. 

c.  Legal  Authorities  Authorizing 
Operation  of  the  Match  39  U5.C  404 
(Postal  Reorganization  Act)  and  5  U.S.C 
5514XDebt  Collection  Act  of  1962). 

d.  Categories  of  Individuals  Matched 
and  Identification  of  Records  Usee. 
USPS  employee  data  records  within 
Privacy  Act  system  USPS  OfK)  020 
identified  a'  Finance  Rerords — P;  yroll 
Systmn  (54  FR  43667^  and  VA 
centralized  accounts  receivabies  records 
which  are  a  part  of  the  following  larger 
VA  records  systemj  SflV.A2-!/22— 
('umpensation.  Pension,  and  F.«iutation 
Records  (52  FR  4078  as  revised  by  54  i-T<; 
36833]  and  55 \' A 36,  Ixwr.  Gohthiv. 


Home  Coadominium.  and  Manufactured 
Home  Ixian  Ap{^icant  Records 
Speaally  Adapted  Housing  Applicant 
Records  and  Vendee  Loan  Applicant 
Record*  (52  FR  "^Ti.  at  rrvised  by  53  FR 
MB16). 

4  USPS /United  States  Departmeof  of 

EdutJiUna 

a   f'an/i  .paling  A^^t-naes   USPS 
(recipient  agency)  and  V  S  Departmer:' 
of  Education  (EDJ 

b.  Purpose  of  the  Matching  Program. 
To  id  '.ntify  p(|^t!1■  trriployees  who  may 
owe  Oeimquen?  debt*  to  the  Federal 
Govemmeni  ■-AwU-r  .  ertam  programs 
adminiatered  l>>  EIJ  and  to  recoup  fliose 
debts  under  the  provisions  of  the  Deb* 
Collection  Act  of  19«2  when  vcnanlarv 
payment  is  not  fortticomin^ 

c.  Legal  Authorities  Aathorizing 
Operatioa  of  the  Match  29  V  SC.  4,"^ 
(Postal  Reo^BBnization  A^.:,,  (..k.  .>  v  o.C. 
5514  (Debt  Collection  Act) 

d.  Categories  of  Indi  viduads  Matched 
and  Identification  of  Records  Used. 
USPS  employee  data  records  wntbin 
Privacy  Act  gy stems  USI'S  050  02f! 
identified  as  Finance  Record* — Pi  y rod 
System  (54  FR  4.1667*  and  ED  reoords  of 
student  a  s«  16  tan  ce  k^ns  within  V-'-ah  \ 
Act  systems  1S-40  0025  icerrtif  ec  h.- 
NDSL  Student  Loan  Fi.es  and  :b-Ai>~ 
0028  identified  as  Guaranteed  Loan 
Pro-am — Paid  Claims  File  iS>oth 
published  at  4"^  FR  278K'^l 

5.  USPS/U.S  SmaU  Bustoes* 

•\dm!!\i'»tr8tion 

a.  Participating  Agencies.  USPS 
(recipient  agency)  and  U.S.  Smafl 
Business  Administration  (SBA). 

b.  Purpose  of  the  Matching  Program. 
To  identify  postal  employees  who  may 
owe  delinquent  debts  to  the  Federal 
Government  under  certain  programs 
administered  by  SBA  and  to  recoup 
those  debts  by  salary  offset  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982  when  voluntary  payment  is  not 
forthconuog. 

c.  Legal  Authorities  Authorizing 
Operation  of  the  Match.  39  U.S.C  404 
(Postal  Reorganization  Act)  and  5  U^.C. 
5514  (Debt  Collection  Act  of  1962). 

d.  Categories  of  Individuals  Matched 
and  Identification  of  Recon  fs  Used 
USPS  employee  data  records  within 
Privacy  Act  system  L'SPS  06<l.Q2t) 
identified  am  Fmanc  e  Record* — Payroli 
System  (54  FR  43667)  and  SBA  recofda 
of  past  due  accounts  within  Pnvacy  Act 
F'.stera  25f;  identified  as  Master  lx>ui 

y  ,»■*  .■    d  Prnac\  Art  system  SBA  2M 
>i.'r.;:f,ed  as  Litigation  and  Clasms  Piles 
'h:  PR  4 '4-^, 


6  USPS/L.S.  Ot^MTtaBairt  of  Agricatlue 

a  Parttcipaiing  Agenctes  USPS 

(recipient  agencyl  and  US  Department 
'  Agriculture  (USDA) 

b.  Purpose  c'  the  Matching  Prvfrram. 
ToldHtofy  prislai  empioyees  whc  may 

owe  delujqueni  debt*  lo  the  FeoerBi 
GovemxDent  under  certain  progranu 

adWnisterea  h>  L'SDA  &nd  to  recoup 
those  debts  under  ihe  prciVLSiOfi*  of  tfie 
l>ebi  Ci...IiecUon  Act  of  1982  wtten 
voluiiLary  payment  is  ru.-»t  fortticotuun*- 

C.  Lef^i  Aat/tonues  .'^utho.nzing 
OperotH,fl  of  the  Mauh  3»  I,  S  C  MA 
(Postdi  Reofg*nizaUon  Act ;  ana  i  b  S  C 
5514  iOebf  Collection  Act  of  Ii«2l 

d.  Cate^rifs  o^  IndiviaiK^^f,  Mvu  '^(i 
and ldei!l:*icauof  o' h(\'^..injf-  i-sipfj 
USPS  employee  date  recoros  within 
Privacy  Act  syslerr  L'St-'S  OifC>.iiU> 
identified  as  Ftoanc  e  Kecor  a*-  4  a » ru  d 
System  ^M  FR  43t>6~)  and  IJSDA  re:  ..rr« 
of  past  (JiJt-  H'  cuui.i*  w;ihic  j*ri\d(.>  Act 
systems  '.■SDA-tnAiA-A  loenid.edas 
Applicant.' Eotrt.  wer  or  i^risn'rt  Kile  (50 
FR  25727  as  amen  dec  e;  t..  Vh  Z247.tZ 

ni444f>eaic  S-' ^"R  ^.il.' ,  {:si;^  PCiC- 
1  jdentifiec  hi  .\i:.tJju''t>  Rt    1  'vaDle(S3 
FR  4047):  USDA/ASCS    >  >  itntified  as 
Claims  Dr's  Pss«  (Aulwoiatedj  (51  FR 
4bb>4     ay  «r  ,t  .  ;ed  at  SI  FR  2517  and  53 
FR  1    .  sn  A/OPM-*  identified 

as  A'..:r:.:'..<''-a;ive  Huli^pB  and 
CoUectioQS  (54  FR  2S«B3). 

7.  USPS/rS    Depa-rrtfril  of  Ht-fittt   nnc 
Htnnan  Servicek 

a.  Participating  Agencies.  USPS 
(redpien*  agf  n.  >)  and  US.  Department 
of  Health  a      t  jman  Services  (HHS) 

(IHiblic  It*  a       service.) 

b.  Purpose  of  the  Matching  Program. 
To  identify  postal  employep*  who  mag 
owe  delinquent  df    ' !>  u  it\t  tt-^.fr^ 
Government  mdar  ceruin  programs 
administered  by  IMS  and  to  recoup 
those  debts  OBder  the  proviaioas  ol  Iha 
Debt  CoUectioo  Act  of  1982  when 
voltmtary  payment  is  not  forthcoming. 

c.  Legal  Authorities  Authorizing 
Operation  of  the  Match.  39  U.S.C  404 
(Postal  Reo^ganiiatiaa  Act)  and  S  U3.C 
5514  (Debt  Collection  Act  of  IttZ). 

d.  Categories  of  Indiriduais  kiatched 
and  Ideatficotian  cf  Rec  ■.  'n :.-  l  fsp± 
USPS  employ»»e  dsta  n^.isr^^f.  i»-'fnn 
Privacy  A-.!  sv.'ien    I  Sf^-  :iV,  u.;:: 
'd.'-ntif)e(:  hs  r;ii«nv-.e  k--  ..,m.*-    I'M-n.!! 
■■-vstem  !,S4  FR  4:tfi6~:  -.:ia  H'  iS  rufi; 
Health  Se'r.-ir.e  recor-.is  of  !>*•«.'  1-  .p 
debtor*  unoer  programs  fir  »'i(0»  nf 
loans  SLhotan^uips   t'8!neff.r  ip?    opt 
gran!  funds  urji3»*r  7  ties  lu    v  i,   ha\c'  VTTi 
of  the  PubiK  f-ie«!!f.  Sen-u  f  Ac:  -n  oms 
systems.  Wtt' records  nn  wntm 
Privacy  Act  system  O^i^-^khi 
identified  as  "Health  Resource-r  and 
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Services  Administration  Loan 
Repayment/Debt  Management  Records 
System.  HHS/HRSA/OA "  (53  FR  6874). 

a.  USP8/UA  Osptftmant  of  Housiiig 

and  Trb^n  TVvelopment 

a.  Purin.iyOiiug  .  i^fc'/JC/ffS.  USPS 

(recipient  agency)  and  U.S.  Department 
of  Housing  and  Urban  Development 
(HUD). 

b.  Purpose  of  the  Matching  Program. 
To  verify  continuing  eligibility  of  postal 
employees  receiving  assisted  housing 
benefits  under  HUD's  assisted  housing 
programs  in  the  State  of  Pennsylvania 
and  to  identify  postal  employees  who 
are  receiving  unwarranted  or  excessive 
housing  assistance  through  unreported 
or  underreported  family  income  under 
HUDs  assisted  housing  programs  in  the 
State  of  PemMylvania. 

c.  Legal  Authorities  Authorizing 
Operation  of  the  Match.  39  U.S.C.  404 
(Postal  Reorganization  Act);  Section  904 
of  the  Stewart  B.  McKixmey  Homeless 
Assistance  Amendments  Act  of  1988, 
Public  Law  100-628;  Section  4(a)  of  the 
Inspector  General  Act  of  1978,  Public 
Uw  95-452:  5  U.S.C.  App.  4(a);  Section 
165  of  the  Housing  and  Community 
Development  Act  of  1987.  Public  Law 
100-242;  and  the  National  Housing  Act. 
12  U.S.C  1701-1750g;  the  United  States 
Housing  Act  of  1937.  42  U.S.C.  1437- 
1437o;  and  Section  101  of  the  Housing 
and  Urban  Development  Act  of  1965. 12 
U.S.C  1701s. 

d.  Categories  of  Individuals  Matched 
and  Identification  of  Records  Used. 
USPS  employee  data  records  within 
Privacy  Act  system  USPS  050.020 
identified  as  Finance  Records— Payroll 
System  (54  FR  43667)  and  HUD's  tenant 
records  from  selected  Public  Housing 
Authorities  in  the  State  of  Pennsylvania 
which  contain  information  on 
individuals  who  are  participants  in  the 
Federal  low  income  and  Section  8 
housing  assistance  programs. 

».  USPS/UA  DepMtment  of  Defense 

a.  Participating  Agencies.  USPS  and 
VS.  Department  of  Defense  (DOD) 
(recipient  agency). 

b.  Purpose  of  the  Matching  Program. 
The  matching  program  wall  compare 
USPS  payroll  and  DOD  retired  military 
personnel  records  to  identify  postal 
employees  whose  USPS  salary  makes 
them  subject  to  restrictions  on  earnings 
imposed  by  the  Dual  Compensation  Act 
(5  US.C  5532).  If  an  identified 
individual  is  subject  to  a  pay  cap  or  dual 
compensation  offset  from  his  retired 
military  pay,  DOD  will  refer  the  records 
to  the  appropriate  military  service 
finance  center  for  an  offset 
determination. 


c.  Legal  Authorities  Authorizing 
Operation  of  the  Match.  39  U.S.C.  404 
(Postal  Reorganization  Act)  and  PubUc 
Law  88-448  (Dual  Compensation  Act, 
codified  as  amended  at  5  U.S.C.  5532). 

d.  Categories  of  Individuals  Matched 
and  Identification  of  Records  Used. 
USPS  employee  data  records  within 
Privacy  Act  system  USPS  050.020 
identified  as  Finance  Records — Payroll 
System  (54  FR  43667)  and  DODs 
Defense  Manpower  Data  Center  Data 
Base  identified  as  S322.10  DLA-LZ  (53 
FR  44937). 

10.  USPS/U.S.  DepartaieQi  oi  JJefeiM* 

a.  Participating  Agencies.  USPS  and 
U.S.  Department  of  Defense  (DOD) 
(recipient  agency). 

b.  Purpose  of  the  Matching  Program. 
USPS  payroll  and  DOD  military  rosters 
will  be  compared  to  identify  USPS 
employees  who  are  Ready  Reservists  for 
the  purposes  of  updating  DODs  listings 
of  Ready  Reservists  and  reporting 
reserve  status  information  under 
Executive  Order  11190  to  the  USPS  and 
Congress.  The  USPS  will  be  provided 
with  "hits"  (individuals  common  to  both 
files)  to  allow  it  to  determine  if  any 
identified  employee  would  be  critical  to 
the  USPS  effort  in  time  of  national 
emergency  and  should  not  be  retained  in 
the  Ready  Reserve. 

c  Legal  Authorities  Authorizing 
Operation  of  the  Match.  39  U.S.C.  404 
(Postal  Reorganization  Act)  and 
Executive  Order  11190  (Providing  for  the 
Screening  of  the  Ready  Reserve  of  the 
Armed  Forces). 

d.  Categories  of  Individuals  Matched 
and  Identification  of  Records  Used. 
USPS  employee  data  records  within 
Privacy  Act  system  USPS  060.020 
identified  as  Finance  Records— Payroll 
System  (54  FR  4367)  and  DOD's  Defense 
Manpower  Data  Center  Data  Base 
identified  as  S322.10  DLA-LZ  (53  FR 
44937). 

11.  USPS/Slato  of  Flocida  Oflka  of 
Auditor  G«nanl 

a.  Participating  Agencies.  USPS 
(recipient  agency)  and  State  of  Florida 
Office  of  Auditor  General  (F-OAG). 

b.  Purpose  of  the  Matching  Program. 
To  identify  postal  employees  who  are 
receiving  benefits  to  which  they  are  not 
entitled  under  public  assistance 
programs  (AFDC  and  food  stamp) 
administered  by  the  State  of  Florida,  to 
recoup  monies  for  improperly  received 
benefits,  adjust  or  terminate  benefits  as 
appropriate,  and  take  appropriate  action 
against  thoM  wqwcted  of  fraudulently 
receiving  boasAtt. 

c.  Legal  Authorities  Authorizing 
Operation  of  the  Match.  39  U.S.C  404 


(Postal  Reorganization  Act)  and  Section 
11.50  of  Florida  Statutes. 

d.  Categories  of  Individuals  Matched 
and  Identification  of  Records  Used. 
USPS  employee  data  records  within 
Privacy  Act  system  USPS  050.020 
identified  as  Finance  Records— Payroll 
System  (54  FR  43867)  and  State  of 
Florida's  file  of  recipients  of  benefits 
under  AFDC  and  Food  Stamp  programs 
administered  by  the  State  of  Florida 
Department  of  Health  and  Rehabilitative 
Services. 

Ftwi  Enleston. 

Assistant  General  Counsel.  Legislative 
Division. 

[FR  Doc.  90-6278  Filed  3-l»-W;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Rei   No   34-2779;,  FUe  No.  SR-CBOE- 

90-04 1 

Self -Regulatory  Organizations,  Filing 
and  Order  Granting  Partial  Acceierated 
Approval  of  Proposed  Rule  Change  by 
Chicago  Board  Options  Exchange. 
inc..  Relating  to  Evaluation  ol  Trading 
Crowd  Performanc* 

i>ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  February  14. 1990.  the 
Chicago  Board  Options  Exchange. 
Incorporated  ( "CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Reg\ila!orv  Onzani/.atioo's 

Statamant  of  th«  Term^  of  Substanc*  of 

the  ProposetJ  Ruif  t",hariK«' 

The  CBOE  seeks  an  extension  of.  and 
permanent  approval  for,  its  pilot 
program  providing  for  the  evaluation  of 
trading  crowd  performance  by  the 
CBOE's  Market  Performance  Committee 
("MPC*).> 


U.  Self-RegulaUwy  Organtaatiows 
Statament  of  tl»e  Pu/poae  of,  and 
Statutory  Basis  for,  the  Propoaad  Rule 

Change 

In  its  filing  with  the  Commission,  the 
self  regulatory  orRanizatior.  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposei  rule  change 
and  discussed  any  comments  it  received 
on  the  prc^posed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specifsed  in  Item  IV  below 
The  self-regulatory  orgamzation  has 
prepared  summanes  set  forth  in  sections 
(A),  (B).  and  (C)  below,  of  the  most 
Bijfnificant  aspects  of  such  statements 

(Aj  Sci^-fUyvhton,'  Oi-giinizalton's 
Statement  of  the  Purfn^se  of,  and  the 
Statutory  Ba.'us.  the  Proposed  Rule 
Cha/igc 

In  January  1967  the  Commission 

approved  on  a  pilot  basis  a  CBOE 
proposal  to  establish  a  program  for  the 
evaluation  of  its  trading  crowds  '  Under 
tlve  program,  the  MFC  evaluates 
members,  indjvidudlly  and  (-ollet.tively 
as  trading  crowds,  to  determme  whether 
members  have  met  performance 
standards  relating  to  quality  of  markets 
competition  amon^  marketmaivers 
observance  of  ethu-al  standartis,  and 
administrHtive  factors  In  making  an 
evaluation  the  MFC  may  consider  any 
relevant  information,  including 
information  provide<i  in  trading  ctowI 
evaluation  questionnaires   If  the 
Committee  finds  that  a  market  maker 
has  failed  to  meet  mmimuni 
performance  standards,  one  or  more  of 
the  following  actions  may  be  lakpn  The 
market-maker  s  registration  or 
appointment  to  one  or  more  op'^nr. 
classes  may  be  suspended,  temmated 
or  restricted,  or  his  apjxjintmenf  to 
additional  option  classes  may  be 
suspended:  option  classes  may  f>e 
relocated,  and  the  member  may  b< 
prohibited  from  trading  at  a  pa'tu  uliir 
sUtton 

Since  impiemeniation  of  the 
evaluation  program,  the  Exchange  has 
found  the  program  to  be  effective  in 
dealing  v\ith  trading  crowds  and  market 
makers  who  have  not  fuiniled  the 
performance  standards  expected  of 
theoL  In  particular,  the  particular  crowd 
evaluation  questionnaire  has 
significantly  assisted  the  staff  in 
identifying  problem  trading  crowCi,  so 
that  the  MIXi:  could  work  with  those 
crowds  to  raise  the  crowds  level  of 
performance  The  rule  has  also  been 
effective  in  assisting  the  Exchange  in 


•  The  CBOE  orig<n«Hy  filed  the  propoaal  punaanl 
to  MCtkw  19(bN3)  of  the  Act  SubMquently,  the 
C80B  aaMidad  Ibe  fllinti  on  March  1.  iflOO  lo  teek 
approval  aidsr  SK»oa  iSlbXZ). 


■Sm Sacnribei  f.x,.tianitt  Act  i'.tmmte  hn  MOW 
0«nu«ry  li  tOB^l  i2  KR  3072  U«nu*ry  ia  1<»|-- 
(Order  •pp'-'vir^  Fiie  No  SB  CBOB^-Bfr -M i 


meeting  its  obligations  to  ensure  that 
public  mvestors.  through  competibon 
among  trading  crowd  market-makers, 
receive  the  best  execution  of  their 
orders  Accordingly,  the  CBOE  proposes 
an  extension  of  the  pilot  program,  which 
expired  on  February  1. 1900,  and 
permanent  approved  thereof 

T^e  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder,  and  m 
particular,  the  requirements  of  section 
&jb)(5|  of  the  Act,  which  provides. 
among  other  things  that  the  rules  of  uie 
Exchange  are  to  be  designed  to  promote 
jus!  and  equitable  prmcipies  uf  trade 
and  lo  protect  investors  and  the  public 
interest 

(B)  Self-Reguiaiory  Orgar.'zonor.  a 

Statement  on  Burden  o:  Cvrvpt-'itmn 

The  Exchange  does  no;  believe  that 
this  proposed  rule  change  wiii  impo-o 
any  burden  on  competition. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
PropoaedRuk  Chaage  Received  fimn 
Members,  Participants  or  Others 

Commen'..'!  we.'e  neither  so.iCiied  nor 
received 

!!i.  Date  of  Effectiveo«s«  of  tt>« 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectivenes*  pursuant  to 
section  l^ibK 2)  of  the  Act 

V\ith  respect  to  the  Exchange  » 
proposal  to  extend  the  p^lct  progrc-n  ttie 
Conunissior.  finds  thai  itie  proposed  n..ie 
change  is  consistent  wiSh  the 
requirements  of  the  Act  and  the  ruies 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and  ir. 
particular,  the  requirements  (  f  section  t- 
and  the  rules  and  regulhtion.'; 
thereunder  '  In  particular,  tiie 
Commission  finds  that  extension  of  the 
pilot  is  consistent  with  section  6{b](5l  nf 
the  Act  because  it  helps  the  Rx'.K«nBe  to 
maintain  market  quality  bv  ;irr  vidmp  a 
means  tc  identify  and  san-:  tion  market 
makers  and  trading  crowds  whicfi  'mi  tf 
meet  performance  standards  In 
addition,  the  program  promoies 
competition  among  market  makers 
thereby  ensuring  the  effective  and 
efficient  execution  of  investor  order*  **; 
the  best  available  pnces. 

'ITie  Commission  finds  good  cause  for 
approving  extension  of  the  puot  prun  i... 
the  thirtieth  day  after  the  da'e  of 
publication  of  notice  of  filing  thereof  ir, 
the  Federal  Register  ir.  ortier  to  ptrmn 


umnlerrupted  the  contmuation  of  the 
pilot  program  while  the  Commission 
decides  whether  to  approve  the  program 

on  8  permanent  basis  In  additiori. 
because  there  have  been  no  adverse 
comments  concerning  the  pilot  pr!>gr8r; 
end  because  of  the  imparlance  o' 
rr;aintainins  the  quo    *>  and  efficwncy  of 
th't  (JBOF>  options  markets,  the 
CnrrimiSSion  b^^^,ie^<■•^  9<M~td  chahk-  e«»(>!9 
ic  approve  the  extension  of  the  pnol 
program 

V\  ;th  regard  lo  the  E^iha.ige  • 
proposa;  fo.f  perrrianens  *r,pprcvai  :..,  ;he 
f  ,iut.  wnthiD  35  days  of  the  aate  >,i 
p  -bhcatior;  of  thi*  n./tK.e  ir.  ihe  F'Mietal 
Reguter  or  wthir.  Rucf,  .,,nger  period  (i) 
ai-  "(  'lu:r.'T.i>~Sr)r  r.ov  i1t'MV:.,;'<-  up  'c 
9Ci  UHjs  !ji  hu-  n  co't  .'.  r  f:na»-  s..    • 
longer  period  to  be  appropnaie  and 
publishes  its  reasons  for  so  findin»  or{ii) 
as  to  which  the  self  rej?uiaior\ 
organizatioR  fonMr.ts  thf  Cnrnrri.sainr 
will: 

(a)  Bv  oro<"  irt-^  '. '  such  proposed 
rule  change,  or 

(b)  institute  jiroceedings  to  determine 
whether  the  proposed  rule  chai^ 
should  be  disapp'  ve.:! 


IV. 


o!  i..t)mrr,ents 


interested  pe' 


to 


submit  wntten  ohb   we,'.  -  unc 
aigumants  tftnc^m-.v.p.  the  foragoing. 
Persons  making  w-tten  SDbmtoaiaas 
■-'it  file  sx  copies  thereof  with  the 
Seureidry  Secun ties  and  Exchange 
Coramissioa  46C  Fifth  Straet  NW„ 
Washington.  Di   2tl549  Copies  oi  the 
*...t)rri.s.sitin   aii  sutaeequeot  ameDC-nent*. 
f. . .  w  r:  1 1 1'  n  s  U-. :  c  .Ti  ents  with  respect  to 
the  propo*eo  re.    .hansp  'hat  are  filed 
with  the  Commis^cr    r      b    v,ntten 
commuidcation!^  re  ,    -  >  '■      i  proi>osed 
rule  dianfe  between  thE  Lonimission 
and  any  person,  o&ar  than  thooe  that 
may  be  withheld  firoai  the  public  ia 
accordiince  wiuti  the  pioeiaio— all 
use  S5I,  will  be  available  for 
inspection  and  copying  at  the 
Commissinr  g  Public  Reference  Section, 
4SC  F  '>h  Street  NW,  Washington,  DC 
'".tip'.es  n-  Furh  filing  wiD  alao be 
fcvsilabie  for  inspection  and  copying  at 
the  pnncipai  office  of  tfie  above- 
mentioned  self-regnlatorv    -^-aruzation. 
All  subniaaiaos  should  ^r^'       '- ^^^ 
number  hi  IIm  caption  a  t    \t  en.:  itnouru 
be  submitted  by  (insert  date  21  days 
after  the  date  of  this  puMiretionJ. 

It  Is  Therefore  OrObrtu.  p_:i.aant  to 
sp  t  or  ]9<b){2)  of  the  Act*  that  the 
:.iir'i  JF;  of  the  proposed  rule  change  (SR- 
CBOE-90-04J  reiatrn^  K  ar.  fc»,;.-!.,i..jn  of 
•ne  ps'O'  isi  Hpp-"ved  ur.tu  such  time  aa 


*UUJ£.  7i*6*(5;  'i««2; 


•  U  UAC  r»»!bi  \\WB\. 


\S.f 
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the  ComiaiMlon  acts  on  the  proposal  to 
approve  tfie  pilot  on  a  pennanent  basis. 

For  the  Onunissioa  by  the  Division  of 
Market  Rogulatioa  purauant  to  delegated 
authority. 

Datad:  March  13. 19ea 
looatkaa  G.  Katz. 
Secretary. 

[FR  Doc  90-6307  Filed  3-19-90;  8:48  am] 
■tuNa  COOK  Mia-avai 


Midwest  Stock'Exchangs.  kic^ 

ADplHi-atton  fof  Unlisted  Tradir-,, 
P'-!¥»teg«i  in  c?vsf-tl>«-Co4jntef  *••**•» 
iind  4p:jit'"3'''.-"  'o  WllfKkew  UnltatM 

February  27. 199a 

On  February  15. 1990.  the  Midwest 
Stodi  Exchange,  inc.  ("MSE")  submitted 
an  application  for  unlisted  trading 
privileges  ("UTF')  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  securities,  i.e., 
securities  not  registered  under  section 
12(b)  of  the  Act 


Oalus  Cnxpofalion. 
txnPmVa 

UtamJn 
NoPWatua 


The  MS^  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  on  the  following  issues: 


He 
Na 


7-S7e6 
7-67S7 


TRA 
UNB 


Compulv  Inc. 
tsyi  PvVahM. 
UNDioifcirtngQup. 
12.00  Pw  VifeMi 


In  the  case  of  Stratiu  Computer.  Inc^ 
a  replacement  issue  is  being  requested 
due  to  iU  recent  listing  on  the  New  York 
Stock  Exdiange.  ■  In  the  case  of  UN 
Broadcasting  Corp.,  a  replacement  issue 
is  being  requested  due  to  the  acquisition 
of  the  Company  by  McCaw  Cellular 
Commimications.  Inc. 

ComnMOta 

Interested  persons  are  invited  to 
submit  on  or  before  March  29. 1990. 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
commenU  should  Gle  three  copies  with 


the  Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.. 
Washingtoa  DC  20549.  Commentators 
are  asked  to  address  whether  they 
believe  the  requested  grants  of  UTP 
would  be  consistent  with  section 
12(f)(2).  which  requires  that  in 
considering  an  application  for  extension 
of  UTP  in  OTC  securities,  the 
Commission  must  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  securities. 
and  the  desirabiUty  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system. 

For  the  Commission,  by  the  Division  of 
Martlet  Regulatioa  pursuant  to  delegated 
authority. 
loaatfaan  G.  Kats. 
Secretary. 

[FR  Doc  90-6249  Filed  3-19-00:  8:45  am] 
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Self-f^eguiatory  Organisations,  Notice 
and  Order  Granting  Acce»«ratec! 
Approval  to  Propo8#d  Ru»«  Change  by 
?n«  National  Association  o*  Securities 
Dealers,  Inc  Regarding  th« 
if'forrnafionai  Linkage  With  the  Stock 
Excnange  of  Singapore,  Umstec! 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Aet  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  March  7, 1990,  the  National 
Association  of  Seciirities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  n.  and  ID  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self  l<e^uiM!>ir\  (  ^rxan  I /.vision's 

Stetefi'iers;   '•'■   'bf    '  PrTn),  of  SubN?.inca  of 

The  PropoiMMi  Kuiti  Lliange 

The  NASD  has  filed,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-^  thereimder.  for  Commission 
authorization  to  extend  for  60  days  the 
operation  of  its  Pilot  Program  with  the 
Stock  Exchange  of  Singapore,  Limited 
("SES").  The  Pilot  Program  consists  of 
an  interchange  of  closing  price  and 
volume  data  on  27  NASDAQ  securities 
that  are  also  traded  throu^  the  SES's 
fadhties.  With  the  thirteen  hour  time 
difference  (twelve  hours  during  EDT). 
the  trading  hours  of  the  SES  and  NASD 


markets  do  not  overlap.  Hence,  the  end- 
of-day  information  being  exchanged 
under  the  Pilot  Program  mainly  assists 
the  establishment  of  opening  prices  the 
following  business  day.  The  Pilot 
Program  currently  involves  no 
automated  order  routing  or  execution 
capabilities,  and  no  such  capability  will 
be  provided  during  the  proposed 
extensioiL 

The  Commission  previously 
authorized  operation  of  the  NASD-SES 
Pilot  Program  for  a  two-year  term  that 
expires  on  March  14, 1990.'  Commission 
approval  of  the  instant  filing,  would 
permit  continuation  of  this  Pilot  Program 
through  May  14, 1990.  During  this 
interval,  the  NASD  will  assemble 
certain  additional  information  requested 
by  the  Conmiission  staff  that  will  be 
incorporated  into  another  Rule  19b-4 
filing  dealing  with  this  Pilot  Program. 

n.  Self-Regulalon,  Organization's 

Statement  of  the  Purpose  Of,  and 
Statutor>  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
place  specified  in  Item  TV  below.  The 
NASD  has  prepared  simunaries.  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD-SES  Pilot  Program 
commenced  operation  with  the 
Commission's  approval  of  File  No.  SR- 
NASD-87-40  on  March  14. 1988.  The 
principal  features  of  this  Program  were 
fully  described  in  section  1  of  that  Form 
19b--4.  which  description  is  hereby 
incorporated  by  reference.* 

The  interim  authorization  of  the 
NASD-SES  Pilot  Program  will  expire  on 
March  14. 1990.  Therefore,  the  NASD,  on 
its  own  as  well  as  the  SES's  behalf, 
requests  that  the  Commission  approve  a 
brief  extension  of  the  present  Pilot 
Program  for  80  days.  "This  period  will  be 
used  to  gather  additional  statistical 
information  and  to  formalize  a  longer 
term  plan  respecting  the  future 
operation  of  the  Pilot  Program.  These 


matters  wJ!  be  addressed  m  a 
subsequent  Rule  19b-4  filing 

During  the  proposed  extension,  ihe 
Pilot  Program  will  continue  operating  sn 
its  present  form.  Specifically,  each 
market  will  transmit  to  the  other  static 
price/voiume  information  compiled  a! 
the  end  of  each  trading  day  on  selected 
NASDAQ  securities  »  The  SES  will 
transmit  the  closing  mside  quotation 
and  cumuldtive  reported  volume 
(collectively  referred  to  as  "SES 
information"!  respecting  each  Pilot 
security  quoted  on  the  SES.  Similarly. 
the  N.A.SD  will  Irans.-nit  for  each  Pilot 
security  the  closing  mside  quotes, 
cumulative  volume,  last  sale  price  (for 
NASDAQ/.WiS  issues  only)  and  the 
closing  quote  of  every  NASD.AQ  market 
maker  m  each  of  the  27  Pilot  securities 
(coUectiveiy  referred  to  as  ".N.^SD 
information").  Because  the  SES  now 
emnloys  an  order-dnven  system  rather 
than  a  system,  of  co.mpeting  market 
makers.  SES  information  received  under 
the  Pilot  Program  no  longer  includes  the 
closing  quotes  of  individual  market 
makers  in  Pilot  securities  *  Although 
som.e  SK.S  members  continue  to  function 
as  market  makers,  they  are  not  obliged 
to  maintain  continuous,  two-sided 
quotes  in  any  of  the  NASD.AQ  secunties 
designated  as  Pilot  securities  Hence,  the 
closing  mside  quotes  received  from  the 
SES  in  these  securities  (which  might 
entirely  represent  the  open  lim.it  orders 
of  public  Investors)  may  be  somewhat 
wider  than  the  corresponding  inside 
quotes  calculated  from  the  bids,'''offers 
NASDAQ  market  makers  that  are 
transmitted  to  the  SES 

The  exchange  of  static,  end-of-day 
information  will  remain  the  principal 
function  of  the  R.lot  Program  for  the 
duration  of  the  proposed  extension. 
Nonetheless,  subject  to  mutual 
agreement  of  the  NASD  and  die  SES.  the 
number  of  Pilot  securities  may  be 
increased  to  35.  the  number  originally 
authorized  by  the  Commission  m  198fl 
SES  information  will  continue  to  be 
provided  only  to  subscribers  of 
NASDAQ  Level  2/3  services.  Similarly. 
NASD  information  transmitted  to 
Singapore  will  be  available  only  on  the 
tenninals  used  b>  SES  members  to 
access  the  exchange's  order  driven 


•  Sm  RalMM  No.  S4-2MS7  (March  14.  ISSS).  S9 

Fit  nss  (Muck  a.  lasBV 

•Seeoh.  U^\,-»»»  \.,   %4-2S0aB  (OctotMr  2S, 
1867).  52  ^^<  *- :  ?     ^      -   ibar  X  19«7). 


•  When  the  Pilot  Privfjrsm  cxjrrmeni  ed  o[>erstion. 
35  \ASiJAg  »<H:ur;ie»  were  M-ieftec!  for  mdiuion. 
Thetw  »et  unnet  were  li»te<i  ir  Rxhib't  ;  lo  Rle  No. 
SR  NASa  «--*<:)  (»ver  lime  »  »ecunliet  wer« 
deleted  for  rn»u>n»  anreUted  to  the  Piini  Projfmm. 
e^    merger*  and  listing  or  «  n<!ionu!  »«*  u-  :,•■» 
f7t^;l)f  nge   A!  thii  point,  end-of  day  inlorniBtK'n 
OOallnM  'CI  be  »xchangr<i  jn  the  remaining  27 
NASDAQ  *eriint)e* 

*TklB  miKlifitaticm  in  (he  SES  i  market  iL-victure 
«*M  ao(  conlemptiled  when  the  NASO  MitMnitted 
Fll«  No.  W-NASD  87  -»0. 


trading  system.  Finally,  the  origmal 
agreement  between  the  NASD  end  the 
SES  will  remain  in  effect  for  the  term  of 
the  extended  Pilot  Program.  This 
agreement,  which  provides  for  the 
sharing  of  regulatory  information  as 
needed,  is  believed  adequate  given  the 
nature  and  limited  scope  of  the  ongoing 
Pilot  Program.* 

Regarding  the  statutory  basis  for  the 
extended  Pilot  Program,  the  NASD  relies 
on  sections  llAia)|lj  (B)  and  (C), 
15Aib)(6),  and  17  A  (ajiv)  id  and  tDj  of 
the  Act.  Subsections  (B)  and  (C)  of 
section  n.A(a)(ll  set  forth  the 
Congressional  goals  of  achieving  more 
efficient  and  effective  market 
operations,  the  availability  of 
information  with  respect  to  quotations 
for  securities  and  the  execution  of 
investor  orders  in  the  best  market 
through  n^ ■*'  data  processi.ng  and 
communications  techniques  Section 
15A(b)(6)  requires  that  the  niles  of  the 
NASD  be  designed  "to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating  clearing. 
settling  processing  mformation  with 
respect  to,  and  facilitating  transactions 
in  secunties,  to  remove  impediments  to 
and  perfect  the  mechanism  of  e  free  a.-d 
open  market  •   •    •"  Finally  section 
17A(a)(l)  reflects  the  Congressional 
goals  of  linking  all  clearance  and 
settlement  facilities  and  reduci.ng  costs 
involved  in  the  clearance  and  .settiemer,! 
process  through  new  data  processing 
and  communications  techniques  The 
NASD  submits  that  extension  of  the 
I'.lot  Program  will  furtfier  these  ends  by 
providing  the  cooperative  regulatory 
environment  and  operating  expenent  p 
needed  for  advancement  of  these  goals 
in  the  context  of  intemaiionahzation  of 
securities  markets. 

B.  Self-Regulatory  Organization'i 
Statement  on  Burden  on  Competition 

The  extended  Pilot  Program  will 
permit  the  continued  exchange  of  static 
market  data  on  a  limited  group  of 
NASDAQ  securities  between  the  NASD 

and  the  SES  i.>r  a  non-exclusive  basis. 
T--  ',o'-s  of  «*;pporting  the  Pilot 
I'Tog.-dm  a.-e  nominal,  and  the 
sponsonng  markets  absorb  their 
respective  costs.  The  market 
information  being  exchanged  b>  '..r\e 
NASD  and  SF*S  under  the  Pilot  Kogra.T' 
is  deem.ed  to  constitute  an  exchange  of 
equivalent  value.  Hence,  no  additional 


•  T>ie  NASD  note*  lh«!  trv  iut^tantiv* 
enha.ncenwn!  k;  the  Piiot  Prt>str«tn  including 
introduction  of  »n  iutomated  order  tt>ut!nf  and/o 
rxerution  •y»lem,  would  require  concurrer!' 
•  ■jihontB'ion*  frotr,  'he  f  :orami»»iori  anti  'hf 
Monetary  Authoory  of  Sinjjapore  No  tnct, 
rnhanc.emer.i  wsil  ije  impienietited  dunng  the 


fee  is  paid  by  SES  and  NASD  memb*'' 
fi'ms  for  receipt  of  the  static  da 'a  h>e;ng 
provided  on  Piioi  secunties. 

The  N.ASD  s^Omnts  that  neither  the 
stnjctu,''e  nor  opera'ion  of  the  present 
IMot  Program  poses  any  burden  on 
competition  The  brief  extension  being 
sought  Will  enable  the  sponsonng 
markets  to  formalize  the  future 
i^biertnes  and  stn:Ct are  of  the  Pilot 
F^rogram  These  matters  wHl  be 
addressee  in  a  subsequent  Rule  19b-4 
f>l;n)i  tna!  will  provide  a  further 
oppo-'u",  •>  for  public  comment 

C  Self  Rty,.,'ctu.-\  Orfianization's 
Stater;  ^    :  •','.  {  ■■■-.;-; »'.•.. '5  .)/i  the 
Propos'-,:  H...t  i  „  i.'  H!  eivedfrom 
Members.  Participants,  or  Others 

The  NASD  did  not  solicit  or  receive 
comments  on  File  No.  SR-NASD-eO-12. 

HI   Date  of  Effectiveness  of  ih^ 
f*ropo*«d  Rule  Change  and  Timmj^  for 
Commission  Action 

The  AModatiao  requests  that  the 
Commiseion  find  good  cause  pursuant  to 
section  19(b)(2)  for  approving  the 
proposed  rule  change  pri<w  to  the  30th 
day  after  its  publication  m  the  Fwderai 
Register  As  mdicaiec  atwve   the 
NASD  8  request  for  approv  al  of  this  rule 
change  regards  only  a  temporsry.  sbori- 
tenr.  e->  tension  of  a  prt,v!(i;..sl\  approved 
Priot  P*-i>gram>  p^namg  ;.'-<  \  \Slt  • 
sijbmts.s;on  u!  a  nev*  plan  ;    ;  iu'u'e 
cperation  of  the  Program. 

The  ComxBissioo  finds  that  the 
propoeed  rale  ehange  is  consistent  with 
the  requirements  of  die  Act  and  die 
rules  and  regulations  dwreunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  sections 
11A(«X1)  (B)  and  (C).  15A(b)(6). 
17A(aXl)  (C)  and  (D)  and  the  rules  and 
regidatioas  thereunder. 

The  CoaoBiMioo  finds  good  cause  for 
approving  tfie  propoeed  rale  diange 
prior  to  die  SOdi  day  after  the  date  of 
publishing  of  BOtioe  of  filing  dMreof.  The 
Commiaaioa  believea  dial  aooderated 
apiiroval  is  appropriate  to  avoid 
tennination  oil  the  Pilot  IVogram  pending 
formaliiation  of  the  ^woaon'  plans  far 
die  future  operation  of  this  P^^ogram.  The 
brief  extension  being  approved  should 
a  iow  sufficient  time  for  the  NASD  to 
prepare  another  Rule  19V>— 4  f;  ing 
regarding  this  prvgram.,  which  filing  wiU 
incorporate  certain  statistical 
information  germane  tc  the 
Commission  s  deliberations  on  this 
mfi**e'  Fur'her  the  Commission  notes 
the  limited  nature  of  the  Pilot  Program 
and  that  no  substantive  changes  will  be 
implementpc  av.r.nfi  the  propoeed 
extpn.".!.)-   A' i.o'di.ngh  the  Conmiaaion 
bel^f'if->-  ;>:h'  t*-it  r'lio'  frogrsr.  should 


liLi4fl 


Federai  R»gi»t«r 
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not  be  tfr:-i!ii«iHU  i;r,.:.'.r  •'ic-i« 

lntere«ted  pe!  -. 
■ubntt  written  data 

ooouiu  fiSt;  t..A  „op.t!3  iiier^ui  with  the 


'ivited  to 
redoing. 


Secretary.  Securities  and  1 
CommissioEU  450  Plfili  Strwt  NW.. 
Washington.  DC  206ML  Copies  of  the 
submission,  ail  sabeeqiient  amendments, 
ail  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  rnwmwrinn  and  all  written 
communications  relating  to  liM  pcopoaed 
rulecit<'n>{''  s.- !>«,.-►•»  ihe  CoaHiiMioa 
and  any  persun.  uther  than  tiMMS  iMt 
may  be  writhheld  from  the  public  in 
accordance  with  the  provikoos  of  5 
use.  552.  will  be  avaflaWe  for 
inspection  »[.<■       ivuixinthe 
CoaMntawHi  «  tuuik*.  Keferance  Koooi. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  AU 
submissions  should  refer  to  the  file 
number  in  the  caption  at>ove  and  should 
be  submitted  by  April  la  19ea 

It  is  Therefore  Ordered,  pursuant  to 
section  19(bH2)  of  the  Act.  That  the 
proposed  rule  change  be.  and  hereby  is. 
approved  for  a  period  of  sixty  days, 
commencing  on  March  15, 1990. 

r    lii  riiwlif'  -  "]  •'^-"' '  ' — ' 
Markei  Regnlatioa.  pynuaot  lo  *shnslad 
authority,  17  CFR  200JO-3(ani2). 
d  March  13. 19Ba 


joxuLtuu  C  1 
Secntary. 

..  1.^  so  Filed  V-19-M:  8:46  an] 

*R  L  ma  com.  •(>»•-♦»-• 


'■i#  "^i.,  ^a-"!  nyjf  m  7 


S«H  «e^utato*-Y  CVganwatKxis..  f-flfc^y 

¥ofit  Stock  Exchar-Kj*   ir»«;  H«Hat«ixj  to 
»ri«  Adoption  of  Listing  Standard*  stt^d 
ftr.flndmenri  ;o  NY  St  Ruiie«  To  f>^rirm 
■mm  u«tln^  of  ir^dex  W»f  raot«  oo  m« 
NfSf  Con%pomf*t  irKi**  «nd  tt%«  HtkMei 

,         '...  r,       V  ](i)oftb« 
^,--  -s  r.    -..i.v-      •    >  ..i  1934  ("Act"). 
15  UAC  78a(b)(l  i  notice  is  hereby 
given  that  on  Fabniary  Id.  1990  the  New 
York  Stock  ExcfaM«i.  Inc.  ("NYSE"  or 
"Exchai^")  fibd  wttk  tlia  Securities 
and  EKchanft  Co— iarion 
(Xommisaioo")  the  propsed  rale 
<±MBft*»  'i*  ^^escribod  in  Items  L  D  and 
ID  bf    »   ■^  .ick  Uaasa  have  been 
prepared  by  th»  atlt-n^ilaUMj 
iirganiTstion  The Coaniaiioa la 


pubbahing  this  notice  to  solicit 
OOMBents  on  the  proposed  rak  Lha.itgf 

'r'lsn  liii'-rewted  ^Hir*ntfi^ 

L  ^'^H  Kp«uia«ory  C>rgaaization> 
Si<i(»'inent  of  the  Terms  rd  Substance  o( 

ttie  fN-iip}-***!  Rulf!  Change 

l"h«  NYSF  h<ii  subtnitted  n-  ih.- 
(_,,':  '•  ,.,,.,  '-A      ;•";■,  :««.,!8  to  rtnu-nd  its 

LndeA  wdfTdUfs  ^»»nf'HHy   i!«  w'll  a^ 
index  warrant •«  ir,..»  •    .r  >  '    sedonthe 
NYSEComposK.'  ,rJ.  ^  ;  'N'^.M  Mpx 
Warrants")  '  a;:.i  ::  •'  ^!kK.•s  s:-  » 
Average  ("Nikkei  Index  Warrants').* 
Specifically,  the  NYSE  proposes  to 
amend  the  NYSE  Listed  Company 
Manual  Cl^fanual")  to  provida  listing 
standards  applicable  to  ?ndex  Warranty 
to  amend  NYSK  Kuif  ^i.:t  w  ^ppi,.  iri.- 
options  suitabi < ! ' V  si.!jii-,.-irtLH  if  k  .ie  723 
to  recomnendatiuiu  r'-v;«rain>i  irvit'x 
Warrants;  to  amend  Rua  4<>h  t.>  -» .juire 
that  discretiooanr  orde  ^  < 
Wamnls  be  approved  ^  »)  :  ':  >.  cdoo 
the  day  entered  by  a  S«mi    r  H-v^  ''red 
Optiona  Principal  or  a  K   vistfrf 
Options  Principal;  and  '<>  uppn'v-  !•>« 
li»-     w  i    '      tding  NY  A  and  Nikkei 
L.ucA  "A  i.-T  Jilts.  The  test  of  the 
proposed  rule  changes  may  be  examined 
at  the  placess  specified  hi  Item  IV 
below. 

II    ^>,ili  ■Hi-viiMim:  iiry(iiSM%4tiinn  * 

In  its  filing  with  tlie  Com  r-  -.•«.•  i  <■ 

lociuded 
[ton  poipoaeoC 
and  basis  for.  the  pro(H>^'>i  ruie  chaagaa 
and  discussed  any  conunt-nm  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regolatory  organiiations  has 
prepared  sonunaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
Tiost  significant  aspects  of  such 
statments. 


tha  CoMMlMioa  • '  *  '•'>'   '■ 

COWtagtkaprtoB  m<rvo<T>>-<-     •  «<       ^nmoo»ttxk» 
lUtod  on  tha  NYSF 

wwnr  •>  ■  *■"-■  ■"   '■••■  '■■  •"■■     "  ■■•■"  ■»  "  •  ■■i»"»U««i 

lolkaCsatn- '>    ,  •>  -^'^  "•'""   -x'-aTh* 

flock«OB«b»-  1  ■*>  I  ^  ■■"  »  - '    ■--'*••    ^  ■■'■   -  *»■- 


A  Setf-Reguictory  Organization's 
Statement  of  the  Furpo*ie  at  ana 
Statutory  Basis  for.  vie  Prvpc^sea  Rate 
Change 

(1)  Purpose 

(i) Lisitn^  Starauras 

'^.e  Kxchange  is  proposing  to  (1) 
a"'ft;.1  the  Manual  with  new  parayaphs 
7(iJ  t«  and  "03  17  in  order  to  provide 
listing  standards  for  Index  Warrants 
and  (2)  trade  Index  Warrints  based  on 
the  Nikkei  and  .NY.\  Indexes  The 
propoaod  Index  Warrants  will  be 
unsecured  ob&gations  of  an  issuer, 
subject  to  cash  settlement  hi  United 
States  dollars  dming  a  term  of  at  least 
0D«  ynar  from  date  of  issuance. 

Index  Warrant*  vnouU  be  eligible  for 
listing  whether  exercisable  throughout 
their  life  (i.e.,  American  siv  ie,  .x 
exerdaable  only  on  th>  .r  i  x ;  irauon  date 
(i.e^  European  style).  I  p^;.  t-vercise.  or 
at  the  Index  Warrant  expiradoo  date  (if 
not  exercisable  prior  to  such  date),  the 
holder  of  an  Index  Warrant  structured 
as  a  "put"  would  receive  payment  in 
United  States  dollars  to  the  extent  that 
the  index  h  is  declined  below  a  pre- 
stated  casr.  sottloTRpnl  value. 
Conversely  holders  ijf  an  Index 
Warrant  s';  .<  :>■  ^  >i  <is  a  "call"  would. 
upooexer::se      -j;  expiration,  receive 
payOMDt  in  \j  n   e  '  states  dollars  to  the 
extent  that  the  liuiex  has  increased 
above  the  pre-stated  cash  settlement 
value  If  "out-of-the-money"  at  the  time 
of  expiration,  the  Index  Warrants  would 
expire  worthless. 

Since  the  Index  Wairanta  would 
represent  unsecured  obligations  of  the 
issuer,  onU  huiev  Wdrrants  issued  by 
COmpaniL'S  th<ii  exceed  the  Kxchange's 
financii.1  hstinn  crUen^i  a.ad  th^t  have 
assets  in  excess  of  SliXl  million  would 
be considereij  ei  gibit'  for  listing  The 
Exchange  propose*  i,,.  re>juire  s 
mininumi  pubht,  disiributior,  of  1.100,000 
Index  Warrants  lii^ether  with  a 
minimum  of +<«)  puliiu  ri..i.!,-'rs  dn.i -in 

Iggregate  mariiel  ••  d.ue  .i'  .i4,iK.xl  iXM> 

Additiona ; .  y   !  ne  h  x  h ,*  age  proposes 
that  the  ii»lLaj<  ul  indt  x  Warrants  for 
otiier  than  corporate  ibsners  wouid  be 
considered  on  a  case  by  (-^-.e  h^sta. 

(ii)  Suitability  Standards 

The  FvLhanxe  i»  proposing  lo amend 
Rule  40.5  I  Diiigeno-  as  to  Accounts)  in 
order  U'  apply  ih?  options  •>  ntability 
standard  m  Rule  723  tu 
recomnModations  regarding  Index 
Wairaots  Sp«'rifit«ll>    the  F.xchi»)ie 
proposes  It)  rtM'ommend  that  In ()»••> 
Warrants  be  sold  only  to  opti(wi» 
approved  accounts.  Hn'v*T'\i'r  whether 
or  not  the  customer's  aL^Ount  h.-*  U'en 


approved  for  options  trading,  the 
options  suitability  standard  in  Rule  723 
will  be  applicable  to  recommended 
transactions  involving  Index  Warrants 
This  suitability  standard  would  require 
that  the  member  or  member 
organization  have  reasonable  grounds  to 
believe  the  transaction  is  suitable  for 
the  customer,  and  have  a  reasonable 
basis  for  believing  that  the  customer 
could  evaluate  and  financially  bear  the 
risks  of  the  recommended  transaction. 

(Jii)  Discretionary  Accounts 

Index  W'arrant  transactions  in 
discretionary  accounts  would  also  be 
subject  to  an  additional  requirement 
similar  to  proi  edures  under  Rule  724 
regarding  options  transactions  m 
discretionary  accounts  Proposed 
Supplementary  Matenai  10  to  Rule  4t>e 
(Discretionary  Power  m  Customers 
Accounts)  would  require  a  Senior 
Registered  Options  Principal  or  a 
Registered  Options  f¥incipai  to  approve 
and  initial  a  discretionary  order  in  Index 
Warrants  on  the  day  entered 

(ivj  Risk  Disclosure 

TheExcharijje  p.'-oposes  to  distribute 
circulars  to  its  members  regfrding  the 
trading  on  NYA  and  Nikkei  Index 
Warrants  Specifically,  the  Exchange 
believes  that  investors  should  be 
afforded  an  explanation  of  the  special 
characteristics  and  risks  attendant  to 
trading  Index  Warrants  based  on  fhe 
NYA  Index  and  the  Nikkei  Index,  The 
proposed  circulars  would  note  that 
Index  Warrants  have  several  unique 
characteristics  and  can  be  expec  ted  to 
fluctuate  in  value  due  to  a  number  of 
interrelated  factors,  including  but  not 
limited  to.  variations  m  the  applicable 
index  for  the  warrant  The  circulars  also 
would  enumerate  the  suitability 
standard  for  investors  of  Index 
Warrants  discussed  above  In  addition, 
the  Exchange  proposes  lo  distribute  an 
Information  Memo  to  its  rr.embership 
advising  of  the  amendments  to  the 
NYSE  Rules  405  and  ¥)&  relating  to 
Index  Warrants. 

(v)  Listing  Index  Warrants 

The  Exchange  represents  that  the 
proposed  NYA  and  Nikkei  Index 
Warrants  issues  will  conform  to  the 
proposed  listing  standards  which 
generally  provide  that  (ij  The  :ssuer 
sh^ll  have  assets  in  excess  of 
$100,000,000  and  otherwise  substantially 
exceed  size  and  earnings  requirements 
in  Paragraph  102,01  of  the  Manual,  (2| 
the  Index  Warrants  shall  have  a  term  of 
at  least  one  year  from  date  of  issuance, 
and  (3)  the  minimum  public  distributiun 
of  such  issues  shall  be  1,100,000  hide x 
Warrants,  together  wxh  a  minimum  of 


400  public  holders,  and  have  an 
aggregate  market  value  of  $4,000,000 

Currently,  in  connection  with  its 
proposal  to  trade  Nikkei  Index 
Warrants,  the  NYSE  is  undertaking  to 
establish  an  appropnate  means  of 
surveillance  sharing  with  respect  to  the 
Nikkei  Stock  Average  component 

stocks 

\'Z]  Statuiory- Basis 

The  Exchange  believes  that  the 
proposed  rules  changes  are  consunteni 
with  section  6(b)(5)  of  the  Act  in  that 
they  are.  among  other  things,  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  with 
persons  engaged  in  regulating,  clearing 
settling,  processing  information  with 
respect  to.  and  facilitating  transaction  .n 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and.  in  general,  to  protect 
investors  and  the  public  interest:  and 
are  not  designed  to  permit  unfair 
discrimination  between  customers 
issuers,  brokers,  or  dealers,  or  to 
regulate  by  virtue  of  any  authority 
conferred  by  the  Act  matters  no!  related 
to  the  purpose  of  the  Act  or  the 
administration  of  the  Elxchange. 
Furthermore,  the  proposed  rules 
amendments  are  consistent  with  sectior 
nAla)(l)|C)(u)  of  the  Ac»  in  that  they 
will  tend  to  assure  fair  competition 
among  exchange  markets  and  between 
exchange  markets  and  markets  other 
than  exchange  markets 

B.  Self  Regulatory  Orgamzatioa'B 
Statement  on  Burden  on  Competition 

The  NYSE  believes  that  the  proposed 
rule  changes  will  not  impose  a  burden 
on  competition 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received 

ni.  Date  of  Effect] veness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .Action 

Withm  35  days  of  the  date  of 
publication  of  this  nobce  in  the  Federal 
Register  or  within  such  longer  period  (ij 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  per  od  to  be  appropnate  and 
publishes  Its  reasons  for  so  finding  Of  (ii) 
as  to  which  the  self  regulatory 
iirganization  f.nn.sen's   the  Commission 

(aj  By  order  approve  such  prop>osed 
rale  changes,  o: 


(b)  institute  proceedings  to  detenr.me 
whether  the  proposed  rule  changes 
should  be  disapproved. 

1 V  Sohcitation  of  Comments 

Interested  persons  are  invited  to 
sjbmit  wntten  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  "  f 
Secreta.'^  Secuntiei  and  Elxchange 
Commission.  450  Fifth  Street  N'W 
Washington  E>C  2054S  Copies  of  the 
submission,  all  subsequent  emenaments 
ail  written  statements  with  respect  to 
the  proposed  rule  changes  that  er*  filed 
with  the  Commission,  and  all  wntten 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use  552.  will  be  available  for 
inspection  and  copying  m  the 
Commission  I  Public  Reference  Section 
450  Fifth  Street.  NW,  Washington  IX 
Copies  of  such  filing  will  also  be 
available  foi  inspection  and  ct>p>-5:ii!  t' 
the  principal  office  of  the  above 
mentioned  self-reguiatory  organization 
Aii  submiBSions  should  refer  tc  the  fie 
number  m  the  caption  above  end  shob.o 
i:>e  submitted  by  Apni  10,  1990 

For  the  Comm!»»ior..  b>  ih*  L))v'i«)i>r  of 
Mariip!  Regiiintion  puriuani  ti  dfie^sU'd 
Buthonty  • 

Dated  Marti,  IS  '.990 
Irmathac  G   Kmti. 

[FR  DcK   S»>*24*'  taect  i  :i--9'^  b  V.  am] 
mijjmtt  coof.  w«»-«i-« 


[Rei  No  34277M;  FItai  Mo  $n-PS£-«H>21 

Sett-Regulatory  Organizatlona; 
Propos«d  Rule  Cttange  try  PactfK 
Stock  Exchmng:  tnc^  Rotating  to 
Formal  Scat  Uarkat  Proc*<kres 

Pursuant  tc  section  l^itw'V-  s.'  the 
Securities  Exchange  Ad  of  "934      ^ct"), 
15UAC78s,fb)|1i   notice  It  nereti 
ghren  that  on  Februai-v  a  1990  thf- 
Padflc  Stock  Ex  change,  Inr    {-p^}     «t 
"Bxdmge"!  filed  with  the  Se-,  u-,!,e« 
and  Exchange  Cnmmissior 
(•"Commission"!  the  prop<i?.'-a  tile 
changa  as  descr L>ed  m  items  1  II,  and  ID 
beloH  which  Items  have  been p««parad 
b>  the-  self-reguiator^  organixationa.' 


•  17  era  aaoL«M«o  )fi2'  nvm: 

*  Ob  Mafch  1.  MSb  tlvr  i-tc^Mnf^  •uhmi'ip<*  l« 

tH#  Cjonwn i»«ior  ar  •nwndin*n!  u  th»  t»^>p">»*    ■*' 
if'tm  (roiT,  Ro«env»n  K  M»c<ruinn»»»  Smnur 
(  ounft^-i  PSf.  lo  Howard  L  Kmtnm    I>T%.«ior  ^y 
hiarkr'  Hc^jlatMin  C.4>aimiM>K]&  Onieti  F»<»-u»"t  .*': 
laac  Tht  tnwmdmer!:  mtd*  anno-  imr^uaff  <j. «";?»-> 
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proposed  rule  chanK»  '^  »"  n(.  .»•    -d 

persons. 

I.  S*'-\^  Re^ti !«!<«"*■  ■  iT%.-iis.i/.,tA<>ni  ■' 

|h«»  i*-i>SMc«^.-1  Ruin  i  .h»na<- 

policy  IS  ^ulatebid* 

andofiwsiath      ..  a  ^  -.       '«atMla 
market  of  thal's^.    ^  ■■- ;.n)i:.  >pd8aat 
Market  Procedures.  *n    n        *(   •  part 
{ocmaiixe  existing  piXM-t^^uiu*.  uiK  as 
follows: 

Pacific  Stock  Exchange  Incorporated 
Seat  Market  Procedures 

s*-.r  M^rkt'l  Houra:  6c30 aJU-3  pjB. 

Seat  \i,i-*'-''  ■..-.!  '•'•    M-i;^->«r 

\!  t>  ■«  Qiiotatian:  (414)  303- 

5837. 
Depotits:  All  first  time  bnyera  nnat 

ilib«ita  df'i^mr  •.  ■  ;n»-    .  '  •■'   a 

entaradki  •!-.  "i-ii-^j-'i^   -•  ^<'-*«  ''"^''  •^*** 
(]flhiirlM<>   !''**■!»•[*'«- 'S^.  ■*'■  •■  1' tha 
form  ■-'  ^     <sn:.-r  »   1     .-■'^'  '■■■    •  '''-kor 
a  check.  ii''j!T>  n  ninn  -'-•    if"-    -'>"   ■'**aa 
one  or  aote  seat*. 

NotifioaUoiv  !f  'Hf  H>^<<  "^i     >'    ""er 
chaiiga«.tlwp"''-  »""    ;-..-'--<«« 
beatbu!  >T  '!♦',    *  '-  '1  i»a 

^»^—y   i'ha I  ;.''»; 'jf  ■'*•*'•    '"   'HH>"'' 'nMjr 
to  change  his  bid  or  offer.  !■      '    «      sv 
the  new  bidder  or  offerer  ».  u  « 
notified.  Once  a  firm  bid  or  mU-^    * 
established,  tt        .  ■  '«"  ^'•■*' 

will  beootifiea.  it  ict-tt-  ?»■"'•  -i-'  *«  •  ■^""-■ 
changet  or  if  a  sale  is  nagotiated  tha 
tradii^  floors  will  be  notified  of  the 
corrent  market  quote  The  seat  market 


flt.i-.i'^'t!  An<\  prioritized  Vrv  time  or 

:,■_ .;;'     -J  ■  '1,    \U:~\!  :     •  .tf  'ri,i>    n'u.  " 
pa.-.cs  *■:'!    ■  ■ '•  ■'••*"  ■"■■         '--^^    ''  ■"■ 

depth  of  ih<-  -u-i:-*"':  *i-i,r  lyv  >l  ■t\fj 

prrp   r*HnieB  eiUeiUijj  bivla    :;  ■  'I*th 
v.\e:r  'here  are  others  at  th*-  s.tnie  price 
will  be  told  how  many  are  ahead  at  that 
price.  The  identity  of  parties  in  the 
market  will  not  be  disci  >* 

Disputes:  Failure  to  (oiiow  Uirougti  jn 
a  verbal  authorization  that  results  in  a 
negotiated  sale  bv  the  opaidng  ttw 
following  day  or  faflota  to  pay  Iba 
balanoa  due  on  a  uagutiatad  seat 
porchaae  can  resolt  in  a  •orfefture  of  the 
bidder's  deposit  hi  the  amount  of  the 
diffarenx  between  the  fhvt  negotiated 
price  and  IIm  seHei-'s  final  sale  price,  if  it 
is  less.  Any  dispute  or  faihire  to  pay  a 
member  may  result  in  atWtration 
proceedings.  A  subcommittee  of  the 
Manberthip  Committee  shall  be 
estabBahed.  which  shall  consist  of  the 
Chairmar    \     <*  '  "^  "  -man,  and  staff 
who  will  meet  wfter:  necessary  to  solve 
disputes  In  the  seat  market. 

UnuBWtl  Activity:  In  the  rr^*  of 
unusual  activity  or  an  anrn'in.f  nent  of 
major  oewatbat  nay  inpfl  '  ^i«   naitet 
the  Manber  Servioea  staffh  w       .intact 
the  Chairman  and  Vloe-ChMi»a«  of  the 
MemlMiiihiti  r-mmi"—  tf«.On«ral 
Coonsal  for  th'>-  KxrhariK^^    in.'  'hi- 

BM»ciati»a  Co^'  ■ "  ■ "  •-•'  '■  »!*•<■»*«»■<  n^-'H'ay 

shtf  bavathf  •<  i"  ■•••'   «  'o  mtfr;.!rirt 
these  procedures  in  t^^  ^«*««  \c->-rv.^^    ' 

aBpavtiaa. 

Smptation  >'  /'n>i^r<°(yu/es.'Tha 
Executive  Co        .•f-»«'  o;  'h*- B->rtrd  of 
Governors  ot  'dit     »  r..i..gv  i.i-.i  *t  all 
times  have  the  authority  to  suspend 

tr  i>'in>J  -Trrl  prorp''-:-"«t  gf-v»»ming 


iiwi, -...<*;.      '  -      '■•■   '•^'-1*'  ''i  '■" 
member  »»tv    .-«<  «•  s  ^  oa  a  *l>est 

efforts'*  basis- 

Verbal  Authomatiom:  Al  first  time 

buyers ■BBl aabmit  iTi<'  <«  ^<  1«  or 

"'^  i-«e*  tf»  their  bid  m  »i-img.  Cufie«! 

M-»    .«  .»•'  H  may  negotiate  a  sale  or 

:.,ii,  .« '-,i!  or  aoer,  or 

^    4    t     iK     a  aa  exiting  bkl  or 

than  the  opening  the  following  business 
day.  Facaiinile  oopiaa  of  chaaiea  are 
•oosptad  and  Ike  origlaal  MSt  be 
Billed  to  the  Firrbawta  tanaadiataly 
afiar  Ike  fRrninnile  is  traaaaaitted.  AH 
v«fbalch.     .,vdl  be  noted  on  a  form 
by  Exch^*^  staft  wlio  artll  tbne  stamp 
the  form  at  tba  ttaaa  tbe  dtaofle  is  made. 

WBitit»«  »*  •♦»<■  opwtinx    .    p<«rti.  ■>■•*'*■   n 

Ibenselves  t«  tJence 

received  in  v..-  -n.^^-  *  ■     »■  ^"■■■'■ 


ifrfiim  ii'H, 


nf  i^*-  «t'H  '   f,4rit 


g|>tfin.i':'  -it   Itw   !»iifi>'i*»'  nf    «!!<: 

Change 

In  iu  filing  with  the  Comwiaalon.  the 

ielf-r<»irulatorv  omanfiation  iiiduned 

Stal'-fm-ni.t  .  -!i,  .••-nius  \f>e  t«in>«>^  uf, 
and  u«sia  iwi.  u.e  piupoawd  ruit-  Lhdny 
and  discussed  any  romments  it  received 
on  the  propoeed  role  ckaofB.  llie  text  of 
these  statements  mey  be  examined  at 
the  places  specified  in  Itf-  'V  '  .low. 
The  ^-"  rf»v:u!-TtnTy  irznrMiHtuir  has 

iacfuMit    \.   1-'.;  ■  !v    isi>^  ■'   ■  s>»'i"»   "f 

tiie  mja*.  «!g'n>i'  «"'  H>tp»-<:ts  ai  »ix-ii 

statements. 

A.  Self-ReguJatory  Organization'* 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  PSE  deteosiaed  that  it  was 
oeceeaary  to  eeUblish  a  wriuan  policy 


nnd  procedure  to  regulate  ttie  scus  saie 
n«riet  The  new  pobcy   in  large  part. 
■  :"-'-i.iiiz»'8  prucedure*  that  havt  t>een 
•  lUowed  b>  Iht!  PSK  for  years  New 
irea«  covered  i>>  the  proposed  p<jUcy 
,,-,•     (    \  frbai  aulhonzHtions  tav 
memtxTS  lo  enter  bids  offers,  o- 
'    .in«f8  l^>]  inftxTnaiHHi  disclosure 
..  .ucermiVK  the  depth  uf  the  market  to 
seal  mariiet  participants,  and(c) 
procedim's  fur  unusdd!  «<  fiviy  which 
impacts  Ihf  st'.it  m<irip' 

Verbal  authonzM'ions  by  .xisha^  »••«( 
holders  entering  f  ^^  i:  t.rs.  \m  Uiaii^jtiii 
are  paimitlad  unde  i  iew  policy. 

Such  verbal  autbonxdtiun  must  \h- 
confirmed  in  writinj<  wiiiiiu  24  hours 
This  new  policy  is  designed  lo  give  all 
members,  fur  ^ xHmpif   ihoHe  out  of 
slate,  the  same  nine  «<!v.iiitaK^   Aii  wsat 
owners  will  be  asked  to  Hlentify 
themselves  In  a  convincing  manner 
whpn  vprti.illv  suth'jnziaR  rtiiirKil 
activity 

The  Exchan^  dev*»ioi»-<i  ^  t-w  p  ,mi<% 
for  disclosure  of  the  d*-,'^'  ''  '''♦'  't-""*^'  ' 
within  15  percent  in  order  <i  pr  suit 
seat  market  participants  v\ :  ::  n  ji  ' 
infionnation  about  existing  offers  and 
bids,  whan  enterinji  their   iwn  bids. 
offers,  and  chdii*jt-4.   i"  .^  •>  ii  •  .ded  to 

aid  parti csiiftiM.'*  tr.    ,;,an.n><  'hfi'  •,:.id.ng 

decieioBs. 

TVePSBaist)  iirv»MOV>e  i  n  n*'V»  [xxicy 
foranisutii  HCtmty    rhi»  poiK  y 
provides  that  in  she  evert  u!  un..iu<ii 
activity  in  the  seat  tndrket   the 

ChaimiHn  nnd  Vice  Ch^trm-ic  of  ''f 
MemtxT-^hip  (.<»'nmi"ee    tt>e  lr*-!n"-,! 
Cou-"»»-*    «nd  the  KKe<>!tive  CofTirruM*^ 
iN  ■'  Hhw  .iu'h'>*-''v  '<>  ':i(»Tprft  the  Seat 

all  parties. 

The  S.'Ht  MdrWr*  P'-.rf'dures  were 
develop*!',  uvcr  <  p»ru  d   if  ume  by  the 
Mtn,f>ershipCommr  f>    m  !  PSE  staff, 
ilia  iJoard  of  Govern  jrs  di»o  whs 
involved  duing  dm  draf:  siH^eb  uf  the 
policy.  The  Members'..)  CiHc.-T^.tt.-*  i» 
composed  of  four  opt.   n»  mt  iDOerv  am- 
of  whom  is  a  Governor,  three  equity 
members,  two  tif  whom  are  CovemoTs; 
and  two  allied  members.  ir.\f  ut  w  nom  is 
aGovemi-sr   ""he  ( ".Sf'  tn-i-f  vf«.  Uie  p(»l((  s 
is  fair  anil  ordeHv  .irid  -.irovidfH  *iir  '.tit 

prompt    (iiSSt'-IU'l.itliif       )'    !r,i«'"kr.' 

i  he  prupobed  policy  is  consistent  with 
section  8(bK5)  of  the  Act  in  that  it 
removes  impedimants  to  and  perfects 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and  protects  investors  aixd  the  public 
interest 


B  Self -Regulatory  Organizations 's 
Statement  o'  Burden  on  CompeOttun 

reE  does  not  believe  liiat  the 
proposed  rale  change  imposes  s  bu.'dei 
on  competition. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
proposed  Rule  Changp  Received  from 
Members,  Participanis  cr  Ot.hr.~s 

The  Seat  Market  Procedures  policy 
was  developed  by  the  Meintjership 
COBUaittee  and  I'SE  staff,  with  uiput 
from  the  Board  cf  Guv  errors  danng  thir- 
draft  stages. 

in.  Date  of  Effectiveness  of  the 

Prfjpo8«"d  Rule  Change  and  Tuninjj  for 
Commission  .\>.  iion 

Within  35  days  of  the  date  c  f 
publication  of  this  notice  in  the  federal 
Register  or  within  such  longer  penod  (i) 
as  the  Commission  may  desigriot  j  up  to 
00  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regalatory 
organization  consents,  tbe  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  procp*x<in«8  to  determine 
whether  the  proposed  ruie  change 
should  be  disapproved. 

rV.  Solicitation  of  Gttmnumts 

Interested  ptTMi.^^  h.'^i  invited  to 
submit  written  da  id  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  siibaiissiona 
should  file  six  copies  thereof  ariA  die 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washii^ton.  DC  20540.  Copies  of  the 
submission,  all  subsequent  amaadments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  propoeed 
rule  change  between  the  Commiesion 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U3.C  55Z  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  wi!!  also  be 
available  for  inspertion  and  copying  et 
the  principal  office  of  the  PSE.  A!i 
submissions  should  refer  lo  File  .No  SK- 
PSE-9(V-<j..'  d-.d  hituu.d  lie  submiiied  by 
April  10  19W. 

For  tha  C. '--'J^isrir-  *->v  'hf  D^vni'T  of 
Market  RegU;d:;.L'.'i.  pijrsunn!  to  aeifgHtioo 
autliority. 


Dated:  March  1^  190a 
looathas  G  Katx.  , 

Sf.Tt'tO-' 

FF  Due   90-624"  F.;e<j  J-ltM«,  »i4i  •juj 


fRel  Mo.  IC-17l7t;  •11-Mt1J 

AAL  U.&  Qovemmant  2Lero  Coupon 
Trust  Sarles  1  and  SutMoquant  Sariaa, 
Appfk;atlon  for  Oereglstration 

.March  13.  198a 

AOewCY:  Securities  and  Exchance 

Commission  ("SEC"'; 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  \[he  "1&40  Act   j. 

APinjCANT.  AAL  U.S.  GovemaeDt  Zero 

Coupon  Trust  Sehes  1  ar.d  Subsequent 
Serie?  ^'Applicant' '] 

REUE  >  ANT  1  f^AO  ACT  SCCTWM:  SoCtiOB 

eif). 

SUMMARV  o*  kPnjC/kryOH:  AppHranf 
bf-t■^-s  dn  order  .ieclanns  that  !'  .has 
ceased  to  be  an  investment  romr.anv 
under  the  UHfl  Art 

nUMO  DATES;  The  a{"!pL(.«'io.';  or.  Form 
N-6F  was  filed  on  January  22, 1990. 

HEAAIMQ  OA  MOTIFlCATtON  Of  HlAttmtk 

All  orQei  gianuiig  i.^ie  appiicatuM,  wiij  be 
issued  rnilstt  tbe  SEC  oroem  u  heann^ 
Interested  persons  cay  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Healing  requests  shoold  be 
received  by  die  SEC  by  5;30  p.m.  on 
April  12.  IMO,  and  should  be 
accompanied  by  proof  of  serurp  on  the 
Applicant  in  the  form  u!  ar  ,-,ffidrivit  or. 
for  lawyers,  a  certificate  of  strv  i'  e. 
Hearing  requests  should  state  tne  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issuaa  cootastad. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  i'> 
vr^*:r.g  to  the  SflC's  S*'cretarv 

AOOnESSES:  StT.-plary,  SEC,  45*.'  FdtE 
Sti«et  NW..  W  ashmgtoa  DC  20&4a 
Applicant  222  VS  e*.!  Cv.Uqje  Avenue 
Appleton,  WifccunH'ii  M3i9-(iiKr 

rOm  FURTHER  INFORMATION  CONTACT: 
Patricia  Copeiand.  l-ej^a!  Tei..-.;;,.::an.  at 
(202)272-80W,  or  Sieptiinie  M   .Montco, 

Branch  Chief,  at  f2«:!  272-;w30  (Office 
of  Inv#»tm«nt  Companv  Regulation). 

SUP»>UEMEMTAflY  MfOAMATIOM: 

Folloiving  is  a  summurv  of  the 
application:  tbe  complete  applies 'mn  b 
available  for  a  fee  from  either  the  SE("» 
Public  Raference  Brflnch  m  pemo.i  or  'he 

SECs coBBmerdal  copier  imx)]  23>-32^ 
(in  Maryland  (301)  25(^^.^)1 


Applicant  •  Reprvsaatatioos 

1.  Applicant  It  fi  unit  mvettmenf  truf* 
Wganized  under  the  law*  of  tbe  statr  of 
Ifissoun  Or.  May  IS,  1988  Applica.nt 
filed  a  Notification  of  RegistrBdon 
pursuani  to  section  81b!  of  the  IMO  Act 
OB  Form  ^MSA  On  thai  same  date 
'\pphcant  filed  «  registration  tutemen' 
ir,  Form  S-fl  fFile  No  53-2^8811  The 
registrat.un  statement  never  became 
effective  Applicant  ha»  never  made  a 
P';hi!f  ■''U'TTifi  of   -.t  serursies 

.;.  Appiica.'it  tibs  no  sharehoiuer* 
hsf»^*^  i;r  :,..!';!i!ie»  Apphcan!  i»  nc"  a 
paxty  tc  a.ny  litigntior)  or  adminiHtrftrive 
prooaadiiiK    ^ippiitam  is  dp?  engHxec 
nor  does   *  prr-post  to  eri^agf  in  ai;> 
business  actA;!ics  other  thar:  thi/se 
necessary  to  wind  up   u  bfTrt  r» 

For  rht  (,omm!»K)'pn  bv  the  Dvtj.iir  at 
lnve»anens  Management.  uiiOe  l^trgri'r^ 
aatbority 
{OBatKiii]  C  KaiiL 
Seereian 
(FR  Doc  9"  f :  ^h  Filed  9-l9-t»   s  •,'  nm] 


DEPARTMEVT  Of  TT^ kHS^^OP^ &^OH 

Office  of  t^i«  Secretary 

r^tness  Dettmniriation  of  utpaa,  inc.. 


'H'ASLkjTU 


'.itL 


AOENCr:  L>ep«rtrn.'ri 

ACTION:  Notice  of  CrrTuter  Air  Carrier 
Fitness  Detenninaoon — Order  or.  i  •»fl. 
Order  to  Show  Catise. 

suimAHY:  Tbe  Department  of 
Transportatfoo  is  prapoaiDg  to  find 

provide  coon: u'.e;  at-  i>>-'v  >..«  uadar 
section  419(e)(1)  of  the  Federal  Aviation 
Act 

Responser  All  interjstea  pe.-*ons 
wishing  to  respond  to  the  Department  of 
Transportation's  tenu'  \e  nn»-^s 
determination  sh t    .■■'  T' t  c.t . . 
respcnsi',-  v^:'.'  ■',(   A  .  .' 'arrier  Fitness 
Division,  P~do,  L>ep«ruueot  of 
Transportation.  400  Seventh  Street  8W., 
Room  MOl.  Waahli«ln.  DC  20S8a  and 
serve  them  on  all  persons  lisfe<f  tn 
Attachment  A  to  the  o'lif"  K(•^p    i.w<"( 
shall  be  filed  no  later  than  March  2& 
1990. 

rom  ruRTMEB  mFomi«T>ON  contact 

Mr.  James  A  ;..'-a\  .-■    «..,•;  ,fl'-i«»r 
Fitness Divisuiu  i'~5h  Iiei.h!-im».'ii  of 
Transportation.  400  S«  v  >    ,r  ~^rr»'f  t.  SW^ 
h :  ,.jTr  fW'.   Vrfohington,  L>''   .^rftoo  (2021) 
Mjc>-  i  064 


10344 


Fed»:rwi   Kexi*'**"' 


4ftt^.  No,   M   ,     laesddv,   SUitai  Zii,   1990  /   Notices 


10545 


Dated  March  13. 198a 

DtputyAs^  ^  ^  ary  for  Policy  and 

IntemationaJ  Affatn. 

jr^  n      TO  rc-n  ^ 'r-"  1  19-00;  8:45  ami 


PfPARTlMltN"'  Of    '"HE   THt  ASURY 


'.M8  for 


Put5Jtc  i'-sformation  ColNsc" 

R«vt«w 

Date:  March  14. 198a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
(N)4B  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19ea 
JPublic  Law  96-511.  Copies  of  the 
submi88ion(8)  may  b«  obtained  by 
calling  the  Treasury  Bureau  Dearance 
OfRcar  Usted.  Commants  regarding  this 
informatiao  ooDectton  ihoald  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224. 1500  Pennsylvama 
Avenue  NW  .  Washington,  DC  2022a 


Interudi  kr 


~..!rvic« 


OMB  Number  1545-0002. 

Form  Number  8288  and  8288-A. 

Type  of  Review:  Extension. 

Tide:  U.S.  Withholding  Tax  Return  for 
Dispositions  by  Foreign  Persons  of 
UA  Real  Property  Interests; 
SUtement  of  Withholding  on 
Dispoaitiooa  by  Foreign  Persons  of 
U.S.  Real  Property  Interests. 

DescnpUorv  Form  8286  is  used  by  the 
withJiolding  agent  to  report  and 
transmit  the  withholding  to  IRS.  Form 
8288-A  is  used  to  vaUdate  the 
witfahc^ding  and  to  return  a  copy  to 
tlM  tranaferee  for  his/her  use  in  Filing 
■  tax  return. 

Respondents:  Individuals  or  households, 
Businesses  or  other  for-profiL 

Estimated  Number  of  Respondents: 
38.00a 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


Estimated  Total  Recordkeeping/ 
Reporting  Burden:  217.440  hours. 

OMB  Number  1545-1060. 

Form  Number  8288-B 

Type  of  Review:  Revision. 

Title:  Application  for  Withholding 
Certificate  for  Dispositions  by  Foreign 
Persons  of  U.S.  Real  Property 
Interests. 

Description:  Form  8288-B  is  used  to 
apply  for  a  withholding  certificate 
from  IRS  to  reduce  or  eliminate  the 
withholding  required  by  section  1445. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit. 

Estimated  Number  of  Respondents: 
3.30a 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  Recordkeeping.  2 
hours.  4  minutes:  learning  about  the 
law  or  the  form.  1  hour,  40  minutes; 
preparing  the  form.  50  minutes; 
copying,  assembling,  and  sending  the 
form  to  IRS.  20  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  l «  "m  hourt. 

Clearance  Officer  C.         ^  Shear  (202) 
535-4297,  Internal  Rpvtr.ue  Service. 
Room  5571. 1111  Coiistiiution  Avenue. 
NW.,  Washington.  EX:  20224. 

OMB  Reviewer  Milo  Saadnbanf  (202) 
395-688a  Office  of  Management  and 
Budget  Room  ^n  i   N>^  Executive 
Office  Building   v\  .sr..:ijjton,  DC 
20503. 

Lois  K.  HaOaad. 

Departmental  Reports  Management  Officer. 

(FR  Doc  90-a255  Filed  3-19-80:  8:46  am] 

«,,   ,    w;  ftf    4«10..«V|| 


FonataM 

Fofia  828^^ 

f»at.-<  *.»!■ 

Siws..  ^0Mina— 

2hra..52mins. 

iteuttw 

4  hn..  20  mine^.. 

12  mine. 

lM»ort«e 

tonn. 
Prapartngand 

4  hn..  46  nana-. 

15  mine. 

CualOfiie  Service 
(T.D  «0-?i' 

Jw  a  f-n'-,,  T«f!!!-Ha:e  Quota 

hi  liic  ...niter  of  the  terifl-rete  qooU  for  the 
Calendar  Year  1980  on  tuna  claMifiable 
■ndar  item  ie04.14.2a  Harmonized  Tariff 
Schedule  of  the  United  Slate*  (HTSUS). 

*<.t  mcy:  U.S.  Customs  Service, 
nt  of  the  Treasury. 

AC  iiyw  \iuiouncement  of  the  quota 
quantity  for  tuna  for  Calendar  Year 
1990. 


Ftequeocy  of  Response:  On  occasion. 


tuuMART^  Each  year  the  tariff-rate 
qi,  una  fish  described  in  item 

1604  14.20.  HTSUS.  is  based  on  the 
United  States  canned  tima  production 
for  the  preceding  calender  year. 
rFFfCTfVf  o»^fS  The  1990  tariff-rate 
.,_i,.j  .i  ^r^-i-aD  e  to  tuna  fish  entered. 
or  withdrawn  from  warehouse,  for 


consumption  during  the  period  January  1 
throTiRh  December  31. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  L  Cooper,  Chief,  Quota  Branch. 
Regulatory  Trade  Programs  Division, 
Office  of  Trade  Operations,  Office  of 
Commercial  Operabons,  U.S.  Customs 
Service.  Washington.  DC  20229.  (202/ 
566-8592). 

It  has  now  baan  determined  that  39, 
534,360  kilogram*  of  tona  may  be 
entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  during 
the  Calendfu  Ye  ir  \<ri^)  at  the  rate  of  8 
percent  ad  valorem  under  item 
1604.14.20  HTSUS.  Any  such  tuna  which 
is  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
current  calendar  year  in  excess  of  this 
quota  will  be  dutiable  at  the  rate  of  12.5 
percent  ad  valorem  under  item 
1604.14.30  HTSUS. 

(QUO-l-CaT;R.Q:) 

Dafed  March  15, 199a 

AcLn^  Commiuioner  of  Customs. 

rm.  Doc  flO-6332  Filed  3-19-80;  8:46  am] 


UNITED  STATES  INFORMATION 

AGENCY 

Unite<J  States  Advisory  Commission 
on  PubJic  Diplomacy,  Meetinfl 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  March  21. 1990  in  room  600,  301 
4th  Street,  SW.,  Washington.  DC  fitjm  9 
a.m.  to  11:30  a.m. 

The  Commission  will  meet  with  Mr. 
Victor  Olason.  Director.  Office  of 
European  Affair*.  Mr.  Csaba  Chikes, 
Deputy  Area  Director  for  Eastern  Europe 
and  the  Soviet  Unioa  Dr.  Victor  Li. 
President.  Fast  West  Center.  Mr. 
Stephen  M ..  r  j  t. .   Director.  Television 
and  Film  Service.  M'  S  ^rT^und  Cohen. 
Pohcy  Officer.  Tele^  .s.  jr:  and  Film 
Service  and  Dr.  William  Glade, 
Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 

Please  call  Gloria  Kalamets.  (202)  485- 
2468.  if  you  are  Interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Le<ina  L   OiWj 

Management  Analyst,  Federal  Register 

Liaison. 

(FR  Doc  90-8292  Filed  3-  .  j  -^    =  ib  am] 


Sunshine  Act  Meetings 


Federal    RefWtar 

\  ,,   ',;•■    \'..    M 

lut»a«,     NUru,  .ax  1900 


Thw    s«ctic.r,    o«    t^«»    fEDEBAL    BEGtSTER 
COntatns    noXKes   of   meelmga   putthshed 
unoe<    Vvti     ^iovemmeoj   m   the   Strwiwie 
Ac)      (PiXj     .     S4^09)    6    use     b5.A4eH3) 


FARM  CREDIT  AOMINISTRATtOM 

Farm  Credit  Adrrvnistration  Boartl, 
Regular  Mi  tUri^ 

SUMMARY:  N-jti.  e  ..«<  hereby  given. 
puisiiu.'ii  '.^j  :tit  L.uvemmenl  m  Uie 
Sunshine  Act  ;5  U.S.C.  552b(e)(3)),  thn 
the  April  3. 1990  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  will  not  be  held  and  that  a 
special  meeting  of  the  Board  i* 
scheduled  for  Friday.  April  20. 1990. 
starting  at  10:00  a.m.  An  agenda  for  thi* 
meeting  will  be  published  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Row.  Acting  Secretary  to  the 
Farm  Credit  Administration  Board  (703) 
883-4003.  TDD  (703)  B83  4444 

AOO»es«:  Farm  Credit  Adminihtration, 

H  .  }  arm  Credit  Drive,  McLean. 
Vii>gmia  22102-^500a 

-.-■■:   MHrchie.1990. 
i.hi>rt<>»  k    Kow, 

Acting  Secretary  Farm  Credit  Admini$tration 
Board. 
(FR  Doc  90-6435  Filed  3-l<V-8a  12:34  pmj 


BOARD  OF  OOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  12:00  Noon.  Monday, 

PUkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551. 

STATUS    "'     ^.'  ! 

MATTIF.S  rO  B£  CONSIOCREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annnuncpd  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  \\r    iospph  R    r%-vir 
.\ss. slant  '.0  the  Bodra   ['M2'^  ^SZ-'SliA. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5pm  two  business 
day*  before  this  meeting  fur  a  recorded 
announcement  of  bank  and  bank 
bidding  company  appiirtitum.t  sr.hfduieti 

forthemaeting 


Dfc ',ft!   March  Iti,  1*|J 
i*!nnifer  |    {ohnRon, 

AsSiK'.icu-  'it'L.-rtiirf  o' tht  Board 

[V}.  I>>(    '.»<-<rt-8  Filed  3-l&-«0.  3,5*jpm, 

BILUNO  COOC  UIO-Oi^ 


NATIONAL  MEDIATION  BOAIIO 

TIME  AND  DATi:  2.00  p  m-  WetlnejMliiv 

April  4    199() 

PUkCt;  Buttrd  Hearing  Room  esh  fioor, 

:525K'-'n'*t   \W„  Washin^!ur;.  DC 

STATUS  Open. 

MATTERS  TO  BE  C0#I«10CRCI>: 

i    Rn!.';i  a!iUi  of  the  Board  action* 
Uikfp.  t'\  ru/iiiti'-n  voting  during  the 
ni^'-Ti  of  Mrttch  l^Xi 

^   Oth'-i  p'M'.fy  rr.a'ters  which  may 
cur.w  bt-r.iri'  '.he  Board  for  wniuh  notice 
will  be  given  at  the  e.jri!P»t  practicable 
time 

SUPRVtMENTARV  INFORMATtOW:  Ccpies 

of  the  monthly  repor*  .)f  the  Fi  ard'* 
notation  voting  actions  wul  be  available 
from  the  Executive  Director's  office 
followinc  '*,f  rpcr'in;; 

CONTACT  PERSON  FOR  MORE 
informahon;  Ni:  Cnarif b  K  Baniei. 
Executive  Ehrector.  Tel:  (202)  523-5920. 

Charias  K.  BAToe*. 

Executive  Director.  Nationai  Mediation 

Board 

rFR  Doc  90-6396  Filed  3-16-00;  10n7  am] 

mi  ^.tnc,  coot  's«>-o  ■■  -m 

HVOJEAn  Rf  OlAJITOfrr  COMMISSIOW 

DATES;  V\  eeks  of  .Mdrcn  19.  2t>.  Aprj  ^ 
and  «  1  f90. 

PVACE:  Commissioners'  CorJerence 
Ruom,  11555  Rockville  Pike,  Rockville, 
Maryland 

STATUS  \\n-:,  and  Closed 

MATTERS  TO  BE  CONSIDERED: 
VV«M>k  of  M«n±  19 

Tuesday,  March  iit 

lOAIaja. — Brtaflngon  keccTinienuec  K.     jr 
for  Substandard  Parts  (Public  Meeting) 

Thunday.  March  22 

3:30  p.in—A^nnation/Discaasiaa  and  Vote 
(Public  Meeting) 

s  F-tnf««  f'T  D'As  Ruif  StayKaqse!)!  Kitf' 

(pOiU-H>n»»i;  from  MsrchlSj 


V\  Mtk  ai  March  3*  (TiroUittv«| 
ThursOi-  \    M^.r\  t  2S 

lOcOO  am  — f^enodjc  BrMrfii^  on 

Re»i»UjtiOfi  of  C.«i>«»nc  Safrt>  Uauet 
(Pus>iK  M««Ullgi 

llOOaJTi  -Affirmatjon/ l>i»cuiitior.  anC  Volt 
{PxjtiUc  Merting!  jJ  neecied^ 

Friday,  Mo.-^t  .w 

ICMDajn. — f'encxiu  BnefiOji  on  SUiu*  of 
*i   ',  V  !ife  with  thif  i.'.«nier  {or  Nucinr 
Vv  »!«!«•  Regulators   *.ri,(!i>-»it  ■/CIN'V^'RA 
(Pl:    If  Mff'tjnji 

W(*ek  o*  *kpnl  2  jT»ntaf!va) 

Tuesday,  Apni  j 

8:30 s jn.— ^olle^ti >i   it.nc  ..■••nor  ,''  i\fn\t  ■■' 
Commisstony •  inif-ff    f-ut.,,    .-At-ri.Tif, 
Z.'OC  r  m — Briefinj.  or  F^-.-.ir  ..rr;,.   r    «r'-;,\t 

Friday.  .V-'--  - 

lldOajn. — ^Affinnatioa/DsM  u^&   >i.  d:.u  »  „u 

V^KT.'i.  !.»f  \pni  «  riftntjitivft 

FrJi,).Ap'    ;.■ 

10:00  ajn. — Bnefjnn  or  k  »»  h^»»-i: 

Specification »  FVo^rHn 

11:30  ajBL—Aff 
Note.— A' 

timt  r«-»»'" .  «■ 

provided  ir  Bi,i.!Ki:«ru  f  vk 

Act  St  spff^ific  itama  arc  tat-      ''ff'  snt?  tdde^ 


to  trie  mi-c'injl  agSOda.!! thfi   ;•  :•     !«;'**    '  i 

•ub)ec*  :  -.'t-vf  Ui'  ^firmw'xjr   :■„»  "j.-h-.t    •■, 
no  itetT:  hat,  M«  It     t/»"c:    iiiff'  r      ,-> 

requiring  any  ComnuaawMi  v:>ir  oi  tha  data. 

To  verify  the  statu*  of  met '  n^<  rail 
(Recording)— (301)  482-0202 

CONTACT  PERSON  FOR  MORE 
INFORMATION    W  iiUttni  Hiii  (301)  482- 

;  '•* '. 

Dated:  March  1&.  1900. 
Witlkm  M  ftill.  It.. 
O''    f        •  f    »-.retary. 
[FR  Doc  90-6460  rded  3-16-80;  2.-16  pm) 

m^ma  COOf  T-Mo-tMi 


TtNNtSSEI   VAU.E>  *UT>»ORf^> 

VU-. -.'i,  %o.  14C) 

TIME  AND  DATE  10  6  jn.  (CST),  March  22. 

:  im  ■ 

pukce   K  .,".<;  J  a  Inn  Coliseurr,   K«-.„a,- 
■"■-lon.s  "  *i:.c:  .:  !-vVS  North  anc  i^eari 

St'-pe!     :,i:k.s.'.    M.fiS.hSlppi. 

STATUS:  {);jc>, 

AOEMOA.  App:;.n<j   nt  mmutes  ui  meeting 


K'b 


1990 


r-.,.?. 


f  Vnl    .««    No.  54  /  Tuesday.  March  20.  1990  /  Sunshine  Act  MeeiiiiaH 


1034" 


0346  F«d«r«l  Rogbtar  /  Vol.  55.  No 


Mr,^ 


1034" 


.\ew  Uusjness 

A — Budget  and  Financing 

Al.  Retention  of  New  Power  Proceeda  and 
Nonpower  Proceed*  and  PaymenU  to  the 
U.S.  Treasury  in  March  198a  Purauanl  to 
Section  28  of  the  TVA  Act 
B — Purchase  Awards 

Bl.  Award  of  Purchase  Contract  to  JTM 
Industries.  Inc.  for  Fly  Ash  Removal  at 
Allen  Fossil  Plant  (Proposal  QH-88e57B). 

B2.  Award  for  Purchase  Contract  to  Hamon 
Cooling  Towers  for  Cooling  Tower 
Repairs  at  Paradise  Fossil  Plant 
(Negotiation  CN-79091A). 

B3.  Award  of  Purchase  Contract  to  Control 
Systems  Company  for  Replacement  Fuel 
Ignition  Systems  for  Shawnee  Fossil 
Plant  (Negotiation  CA-89e75A). 


r,-  i^cdl  Property  TransacHons 
El.  Abandonment  of  a  Transmission  Line 

Eaaament  Affecting  Approximately  1.4 

AoM  of  Land  in  Limestone  Country. 

Alabama. 
E2.  Dead  Modifies  Uon  Affecting 

Approximately  0.05  Acre  of  Watts  Bar 

Reservoir  Land  in  Roane  County, 

Tennessee. 
E3.  Grant  of  Term  Easement  Affecting 

Approximately  1.8  Acres  of  Land  in 

Maury  County.  Tennessee. 
F— Unclassified 
Fl.  Resolution  Approving  the  Filing  of 

Condemnation  Cases. 
F2.  Personal  Services  Contract  No.  TV- 

8e022V  with  Harza  Engineering 

Company. 
F3.  Personal  Services  Contract  No.  TV- 

seOZlV  with  Gilbert/Commonwealth.  Inc. 


F4.  Personal  Services  Contract  No.  TV- 
8e023W  with  Chas.  T.  Maia  inc. 

iHf  ohmaton;  Alan  Carmichael, 
Mu...,fti ;  v.;  i^ibUc  Affairs,  or  a  member 
of  his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call     • 
(615)  632-8000.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  47^-4412. 

Dated:  March  15. 1990. 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 

[FR  Doc.  90-6458  Filed  3-16-90;  2:04  pm] 

MIXINQ  COOf  i120-ei-lt 


Corrections 


Vol.  55.  No.  54 
Tuesdsy.  March  2a  1900 


TNs  Motion  of  ttw  FEDERAL  REGISTER 
contains  odMorial  correction*  of  previously 
pubished  Prssidontiai.  ^<ute    i^r(xx>s«>o 
Rule,  and  Nolioe  docurnents    l.hes^ 
cofrections  are  prspared  by  the  Office  o* 
the  Federal  Regtster    «:j»'-'i->   pfppa'ef^ 
corrections  tn  tssuec  as  sig^.**- 
documents  and  apoea-  r  n*  a;^.' 
documttn  categofHs  ^.■. (>*■■>-■,•        i-t 


On  page  7492,  in  the  first  column,  the 
signing  official's  title  should  read 
"Associate  Commissioner  for 
Regulatory  Affairs". 


Bi-aitw  COOf  'SDS-oi-O 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERViCZS 

rood  and  Drug  Administration 
I'CFBPanSOi 

;>>€*<■(  No   8'P  OC33J 

Medical  Devtcea:  Ciariftcation  of  FDA  s 
Policy  on  Labeiing  of  Surgtca!  Sutures; 
Exemption  From  the  Prescription 

Labeiing  Requirements 

Correction 

In  rule  document  90-4720  beginning  on 
page  7491  in  the  issue  of  Friday,  March 
2, 1990,  make  the  following  correction: 


DEPARTMENT  OF  THE  iNTERIQR 

Office  of  Surface  Mining  Reciamatof 
end  Enforcement 

Request  for  Determmattor^  ct  va:.d 
Existing  Rights  Wrtriln  tr>e 
Mononjjahela  National  Forest 

Correction 

In  notice  document  90-3921  beginning 
on  page  6057  in  the  issue  of  Wednesday. 
February  21, 1990.  make  the  following 
correction: 

On  page  6057.  in  the  second  column, 
under  stmmiARV,  in  the  eighth  line, 
"16.24^    v'       d  read  "16.248". 


DEPARTMENT  OF  JJETICf 

(DocKe?  No  fcg-TS) 

«bseco''i  Ptiarmacy.  Revocatior-  of 

Correction 

In  notice  document  90-5389  beginning 
on  page  9029  in  the  issue  of  Friday, 
March  9. 1990.  make  the  following 
correction: 

•On  page  9031.  in  the  first  column,  in 
the  first  complete  paragraph,  in  the 
fourth  line  from  the  bottom,  "invoked" 
should  rrad  "revoked". 
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Part  II 


Department  of 
Defense 


Department  of  the  Army 


32  CFR  Part  516 

Litigation:  Final  Ruie 


#     Vr.l        mm        kT^        ItM 
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/  v-i    QS    N"    M   /  Ti'p«)H«v    M«r^fi  2n    1090  /  Rul 


HrXulH'iuns 


Dep.if -f"'*"''         '*■«  A.'my 
32CFH     1     3ie 

UDQallOfl 

AQCNCV:  Department  of  the  Anny.  DOD. 
ACTWXC  Final  rule. 

■UMMHWT  The  Department  of  the  Anny 

announces  a  total  revision  of  32  CFR 
part  516,  to  bring  It  In  line  with  changes 
promulgated  in  Army  Regulation  27-40. 
Litigation.  This  regulation  prescribes 
policy  and  procedures  for  the 
representation  of  the  Department  of  the 
Army  and  its  personnel  in  civilian  court 
proceedings;  litigation  under  the  Federal 
Claims  Collection  Act.  31  U.S.C  71  (as 
amended  by  the  [)ebt  Collection  Act  of 
1902).  the  Federal  Medical  Care 
Recovery  Act.  42  U3.C  2861-63.  and 
other  authorities:  prosecution  of 
offenses  committed  on  military 
installations;  and  the  release  of 
information  and  appearance  of 
witnesses  in  cruninal  and  dvil  court 
actions. 

LTC  John  P.  Galligan.  Headquarters. 
Department  of  the  Army.  Litigation 
Division.  Room  2C43a,  Pentagon. 

■  ington.  P'  '"-34«2. 

«i. in  mUfroil  II    Ml  '  ni.1  11  -  Hils 

revision  also  implw;»    (       «  .>'   in.rfil  ml 
Defense  Directive  5405^  .'tfgarding 
release  of  official  information  in 
litigation  and  testimony  by  DepartmMC 
of  Defense  personnel.  This  revision  alto 
establishes  a  single  centralized 
organization  within  the  Anay  to 
coordinate  and  monitor  criminal,  civil, 
contractual,  and  administrative 
remedies  stemming  from  corruption  and 
procurement  fraud:  sets  forth  poficses 
and  procedures  in  the  coordination  of 
rpmedies.  and  reporting  of  procurement 
fraud  and  corruption  related  to  Army 
contracts:  and  establishes  the 
requirement  for  developing  training 
materials  and  providing  instruction 
relating  to  fraud  and  corruption  m  the 
procurement  process.  This  revision 
implements  Department  of  Defense 
Directive  5500.19  by  prescribing 
procedures  for  cooperation  with  the 
OfTice  of  Special  Counsel  (OSC)  Merit 
Systems  Protection  Board  (MSPB).  This 
revision  also  implements  Department  of 
Defense  Directive  5505.5  and 
Department  of  Defenae  Directive  S525JI 
II  eatablishes  policy  and  procedures  for 
the  redress  of  fraud  In  DOD  programs 
and  for  individuals  to  request  that  the 
United  States  indaamify  them  in  cases 
of  persoruil  liability  arising  from  their 
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iii'T.ml  -Ititir*  Tl  also  estab  «he!,  ,^»..-,, 
r  «*. '  i«uM«  iK»k5  ■■r»  on  acti'.  ■•  duff  "Hoo 
rti-   -,  .  -.  »€rve  or.  .-.  «te  ^-^rxi 

local  Junes. 

Executive  Order  122tl 

This  final  rule  has  been  -    -w-wrri 
under  Executive  Order  122'     nnti  the 
Secretary  of  the  Amty  has     js**^.  '  f  d  '^  - 
action  as  nonmajor.  The  ef  ^t  ,>f  fb*- 
final  rule  on  the  economy  v\    ■  t»*?  »«  ^^ 
than  $100  million.  ^. 

Rasulatory  Flexibility  Act 

This  final  rule  has  been  r   vi*v\  r  1  wiTti 
regard  to  the  requirements       ih* 
Regulatory  Flexibility  Act  of  1»« 
the  Secretary  of  the  Army  haa  ctiulaa. 
that  this  action  does  not  have  a 
significant  impact  on  h  4Hl»st»r>f  ut' 
number  of  small  entiti'  «< 

Paparworii  Reduction  Act 

This  final  rule  does  not  eaataia 

Xing  or  recordkeepinK     ijuirf-  i»vi»« 
t  to  approval  by  the  >   ffw  > 
Management  and  Budget  under  the  , 
requirements  of  the  Paperwor% 
RpHiirtion  Act  of  1980  (44  US  C     tm 
»,  ,■■  '.,-"■  !.  Danim, 

-1  i^trKjtw  Army  ijaiaon  Officer  mtkihm 
Fe^erv/i 


Accordingly.  32  CFR  part  516  is 
revised  to  read  as  follows; 

P4HT  SIS--  -t  rna&Tiow 


flt.1    Aiqpese. 

41&3    Eijlanslien  of  abbreviatiaas  and 


Sia.4  Raspodsibilities. 

Sl%A  Restriction  on  contact  with  DO|. 

■M  kp$mtnitce  ss  counsel 

516.7  Service  of  process. 

S16.9    General. 

516w10    Other  reportinn  requireme*'* 

518.11  Refen-al  to  and  action  by  Sj  A  w  ieg» 
advisor  upon  commencemen  I 
prpceeHings. 

516.12  Investigative  report*. 

516.13  LitigatioR  Involving  the  Atmm  mn4  A*r 
Force  Exchange  Service 

Subpart C—Oe^vnse  n*  it^gn:  ''nx.»»tSim^ 

516.14  Defen»>  S.^^iM-y* 

516.15  Procedures  for  obtaining 

pt»nrriu»n(Hfi*>n 


5l0.lo       \.««riidi]i. 


Subpart  t  -Lit»o«tion  of  l**<i*cal  Car*  and 
^op«rty  Claims 

516.19  General 

116.20  Referral  of  medical  care  and  property 
claims  for  litigation. 

■6.21     Preparation  for  litigation. 

SybpsH  P — Criminal  Offenset  Commttted 
on  Mlltfary  InstalUtiont 


S16.17    Referral  to  TIAC. 

51M8    Proceedings  to  repossess  ptwwiaroert 

real  piopeity  or  quarter*  or  i»  < :«»ll«  ' 

delinquent  rent 


■■■•:tia  Scope. 

5'*  rj  Federal  atatulory  authority. 

S1(US4  Prosecution  by  military  authorities. 

S16.2S  Designation  of  Army  attorneys. 

MiadMnaanors 

.Sl6.2e  Supervision. 

'•nr"  Policy 

tl  .9  ompiaints  and  warrants. 

516Ja  Consent  to  be  tried. 

516.30  Rule*  of  procedure. 

Falooiea 

•16.31     Policy 

SIR  32     Rcauests  for  authorization 

Scope 

S16.33     General. 
5ia34     Reference  to  HQDA. 
516Jo    Response  to  subpoenas,  requests  and 
orders. 

I.  .;.,,>»-    f  Kncords  in  Connection  With 

516.36    Release  of  Army  and  other  agency 

records. 
516  37    Determination  of  release 

««uft    '     .'ion. 
&»«»  rd*  determined  to  be  releasable. 

516.30    Records  determined  not  to  be 

1;  %  Prcx'diifi  •>>>  >\  .uif>'...-i  in  Private 

Litigation 

516.40    Response  to  subpoenas,  orders,  or 

requests  for  witnesses. 
t16.41     Official  information. 

916.42  Expert  witnesses. 

516.43  Interface  with  mission 
accomplishment 

fJllgallon  r  A  riH  h  'nr  United  Slates  Has  an 

i^L.ii    Kt-bponse  to  subpoeruis,  orders,  Of 

requests  for  witnesses. 
«  "•  4  "i    Expert  witnesses. 
!>i«!t<M>    News  medis  and  other  inquiries. 

St^Mk  1' n-.fi  .irid  t  >;«•!. >♦•«  of  Witnesses 
510  47     Vi  It"  »»es  lof  Kie  United  State*. 
tl6.48    Witnesse*  for  a  stale  or  private 

litigant. 
518  49     Wltnes»e«  before  foreign  tribunal*. 

SutH>ari  M— RerrvKliet   ri  Procure-maot 
Fraud  and  Corruption 

5  '.a.     t'olicie*. 

s  Hji2    Responsibilities. 

S'»  .'     Procurement  fraud  and  irregularities 

{vrograms  at  MACOMS. 
siass     Reporting  requirement*. 
»i  0.M    PFD  and  HQ  USACIDC  coordination. 


Sec 

516.56  t,ui!rtiirwtiion  wuh  DO\ 

51A.S7  Coaiprehens.ve  r«me<iit^!>  plan 

516.58  Litigation  repnrls  ir.  cui!  reiDvc-j 

5ni  siJ     A  irriiri;slr«liv«;/con!rartuiil  HctHJO*. 
5"n  !<       (  i\  ('r»ertS  <  asfs  of  fraud  or 

corru(;tion 
616.61     Prx>f(T»m  Krsud  (".'v!!  Rt-'^ici )■»>•<  A.  •■ 

fPfCRA; 

Subpart  I  —Cooperatton  Wftti  ttie  Office  of 
Special  Couneei  of  the  MSPB 

5lt>.b2     introduction. 
616-63    Responsibilities. 

516.66  C,u..l.if.^f 

Subpert  J— So*d*er»  Sunvrjooed  To  Serve 
on  State  and  Local  Juries 

616.67  General. 

516.68  PoUcy. 

SlftM  Bieaiptlna  <alitinim«ii<>n  1 

n6L7D  Prooadma  to  determine  I 

516.71  Status,  fees.  Hnd  eiip«n»<;s. 

Subpart  K  —Requests  tor  IndemntflcaMon 

5.i>....  Moncv  I'.iJK''" '""''  vrrdi'  fs  or 
awards  rend*T»*d  dBHin^t  indemnify 
ernnlnvp<»s  or  ni4di»T« 

616.";t     Hfijui-f,;  tof  iiuicmi\iinM:nni 

516."4      I  rUH;  «'jir)nri>*  for  ind»TTirij'';i  .iium 

516  "'■      ^;t-v(i, !•!.!!> 

Ai>pf-ndix  A  to  Part  SIS — Referenr** 

.■^lifMTKiii  B  tc  Pari  515 — Mailing  ^dri^wi<»»■« 
liK  M.^tler<  ronremmji  Littjffltior 

Appendix  t.  lu  Part  516 — Hdbea»  CorjHi*  auC 
Iniunc  tn«  Relief 

A{>p«?ndn  1)  iv  Part  516 — l>»!p«r1inent  of 
rWeruM  I>rfK;ftv«  S4a&J 

AppMidi*  E  »<^  Pari  51* — fVp«ftmpn!  o' 
!)*•(•>««*  Directive  7B8S.5 

AppendiK  F  to  Part  516 — Sample  Installation 
Pf  A  Program  Standing  Operating  Proc«iure« 

Appendix  (.  lo  Part  ,Sl&--PrrK  un^mfnl  Fraud 
Indujtlurk 

Appendix  H  to  Part  S15— Format  (imdam* 
for  PreparatinT!  of  tl»e  Kemedtn*  Plan 

Appendix  1  !n  Pari  5!5-  -l./*it«l  R<«pr«»H*'nl«fion 

App«'ndn  i  in  Part  51*.- 

A(>peodix  K  In  Part  516 — 

.'Sptit-ndix  I  to  Part  516 — D«p»rtmem    >! 
rV.fpnw  Dirm.ti^e  5505.5 

Appendix  M  »o  Part  S1^--C.kwi»arj' 

Authority    iOUSC   21ft   1037    I.S.SZ,  ^Sb■^ 
230etl6U.S.C  3401,  18  U  SC    515,  SKi   541    11 
Lt.SC.  3729  and  41  I   S C.  ii  anu  «0R4. 

Subpart  A— General 

1516  1     Purpoa*. 

(a)  Thi9  rfTJulattori  prej»cnb*'!»  pnlu  its 
find  prorpduH'S  applirable  In 

ll>  (!i\-;!  ami  cnminal  pn>r.p«'(iinj;s  in 
civilmn  courts 

(2j  Ljli^utiUfi  of  Lldirrib  m  iiivur  nf  th«- 
United  Slates,  jnduding  tho!»e  fur 


damage,  loss,  or  destruction  of  Army 
property   and  for  medical  care  expenses 

(.1)  Proceedings  of  interest  to  the  Army 
before  Federal  or  State  admimstralive 
bodifs,  such  as  atility  rate  commissions 
the  Federal  Trade  Commission,  and 
similar  agencies 

■h]  F.xt  cpt  as  expressly  provided  iri 
si.hpar!  t»  It  dues  not  include 

ill  Claims  based  in  whole  or  in  part 
uii  conduct  m  violation  of  the  antitrust 
1  .-1  w  s 

(2|  Compromise  of  claims  ansms  inm, 
an  exception  made  by  the  General 
Accounting  Office  (CAOi  in  trie  hccouni 
of  an  accountaftle  offincr 

(3)  Claims  referred  (n  another  Hjeenf  v 
for  processing  which  have  net  tH-ec 
returned  (except  Army  riHims  referred 
for  iitiijationr 

(4j  Mantime  cliurns  under  AK  27-20. 

(5)  Tax  claims  arising  under  the 
^fvenue  iaw*  anri  rpB'iia'ions  of  thf 
ifnited  Slates 

(c)  U  does  no'  apply  'o 

(IJ  Courts  mania!  or  iidmini«ira;ivp 
proceedings  cundurtcd  by  or  on  behalf 
of  the  Department  of  'he  Army  (DA  i  o^ 
any  ■ubordindlc  eienent  thereof  except 
as  provided  in  subpart  H 

(2)  Congressiondi  beannvs. 

9S1«J    RafarencM. 

Publications  ami  ;tresi  ribed  anc 
••ft  r^nced  forms  are  hsteri  in  Appenc"^ 
A. 

$S16  3    Expianation  ot  abbrevtattons  and 

term* 

Abbreviatinn"  rtHu  spei.jai  terms  aswi 
in  this  regulation  are  explained  in 

Appendix  M 

§  516  4     Re*ponsit>a!ties. 

laj  Tht-  judge  Advocate  General 
(TIAG).  Subject  to  (be  control  of 
litigation  vested  m  the  U  S.  Auomey 
General  and  to  tiie  general  overhigh;  ul 
the  Army  General  Counsel.  TjAC  will: 

[l)kutiata. administer,  supervise  and 
coordinate  Utigation  which  anses  o.i'  u: 
DA  operations,  or  which  otherwise 
involve  Its  interests 

(2)  Act  for  the  Se(-ret,ir>  of  thi.  ArrLv 
on  matters  com  <:.'n.ng  i;t;galiun 

(3)  Other  than  that  undertaken 
directly  by  the  Army  (k^neral  Counsri 
conduct  haison  between  DA  and  ihe 
Department  of  [usUce  [DOJ). 

W  !t,h:.r-  DA.  except  as  otherwise 
specified  h*'rt  ,n.  only  T].\G.  and 
attonieys  designated  by  T)AG.  are 
authorized  to  represent  DA  and  Us 
instrumentalities  before  courts. 
Hdministrative  tribunals,  and  regulatory 
I'lKJies.  and  to  maintain  liaison  with  DOj 
,^nd  other  governmental  departments 
.iad  agencies  regarding  liligatioa  In  "his 
n'gard.  T|AG  may  assign  or  detail  ludgi- 


advocates,  pur&uanl  lo  10  U  &  C  806(0). 
io  the  Department  of  Justice  lo  represeni 
•he  Untied  Slates  in  avii  or  crimmai 
a   rs  of   nteres'.  to  the  Department  of 

Defense 

(aj  Within  she  Office  of  The  jiKlge 
\d\  orate  General  fOTlAGV  the  Chief. 
^  Ufin'.ii'>r  Division  has  pnma'v 

»  sponsibihty  for  this  function 

(bi  Attorr^eys  assigned  to  Army 
3rt!vities  Of  LommanOs  When 
-;.i    .'    ,iiiy  aushonzed  b>  this  reguintior 

"  rt«questcO  by  the  Chiel.  ij\,gHtior: 
'.')  wision.  OTl.'XG   the  stali  rud>ie 
.1  Iv'ficai-e  lS)A),  luage  a-lvorate  i'lAi   or 
legai  adviser  oi  an  Army  art;\itv    »' 
command  or  attorneys  ass  gned  lo  that 
activity  or  cnrriTiar.d  wili  represent  DA 
and  Army  pe"-      net  in  htigation  In 
•uch  cases,  attorneys  app- anted  Special 
Assistant  I'  S  Attorneys  under  »e>t  -ion 
543.  United  States  O.de  tHle  2J^  (2J* 
use   M.^!  may    wi'h  the  ronsenf  and 
under  the  supervision  of  'hf-  Id  S 
Attorney,  ap;>»  ■>'   r  *  .:     :  'ppre«.fnl 

the  interaats  of  the  linMp<?  Si^'es 

(cJCeOHIMnder    t    S   Ar-r-v  Offtrff 
Spt^-~p  ft. ^SARf'S!   The  Commander 
L'SARCS  and  attorieys  assigne<1  thereto 
are  authonzed  subiect  to  AR  ^--Sfi 
chapter  4    '.   maintam  direct  iiaisor^  with 
DO!  f^  r»-fiani  in  the  prehmmarv  aspects 
pf  8rjm;ni»tr«hvp  ,«p'nrmer>t  o'  ;.l8"ns  in 
.  .ress  •■if  $25,0UC  under  the  Feaeral  Tort 
'  ".;i;m5  Ai  ' 

jdjChtpf  rnnfrarr  !j<wDfvf»'nn, 
OTJAG.  Thf  Chic'   f.;on!-ar'  Ijf*- 
DivW0O,OT1AC.    8*tome\-s  assignei-^  to 
t^»st  dirWon  sic  crrhe'-  a'fr>mpy«. 
't'Signifted  on  a  f;?!se  hy  casr  hass?  hy 
the  f'^ltef   Cnntrar'  l^w  [>!i-ision   h-p 
autho."  ,'.ed  t>->  represent  [)A  and  tt.s 
;nsfrumental>rres  ir  negotiation 
administ'-sMve  prfvceedrng*   w^d 
litigatior.  it-vnK:nj;  tsxatson   and  liaison 
wdh  DOj  and  o'hf- Fede'.--:     Su-'f   or 
ifKa'  goveTimenta^  ;j.><h,>.-'  ,-,t 
concern sng  ».:«-h  rriafer* 

fc'  Lega!  'cpresentatives  <  '  ':■(  Chief 
"f  F.ngineers  These  officials  may 
mairi.cn  dire<r  haisor  with  [X"1'  i'^ 
litigrttion  ans'ng  fmrr.  the  cm;  wn-ks 
..:-;.:  'ca!  pnnpe'-t\  n'  f,:ru  >um>.    d  •>^f  IT.& 
Am-^  C-'ps  ;•''  FjigTnep!-s 


C^ 


■iH,  Af? 


lev    i 


■■:-act 


ipe< 


i!=  I)iv!Sii)n    t'S  .A.TT)  l..eg«' 


Serxir.rj  Agency  ;!tSALS.A, 


^f 


Trial  Attorney  attorneys  assigr.ec  'r  the 
Contract  Appeals  r>!\'isio'-.  (..'SALSA 
and  attorneys  ofher-w^-iso  des.gnated  *^\v 
the  Chief  Tna'  A"a-ney  wd!  prrnt-i:  •  &., 
Inferests  of  the  Gcvpmment  befnrt  '*■' 
Armed  Si-rvices  B<iard  of  Confrar- 
XppeHis  lASBCA).  and  nuMnlam  airect 
:,h,^i)T:  v^nh  DO)  rxincemio^  appeais 
'-;i'T  if'cisions  of  the  ASBCA  The  Chif'" 
T-:ai  Attorney  wc,  present  so  the 
'\SIK:.'\  all  DA  cases.  ei.i.ep\  that  UJ&. 
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ifnin 


^^v 


Ff»d* 


K»»«is*i-r 


■^.t 
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Anny  Corpt  of  Engineers  attorneys  will 
act  as  trial  attorneys  in  connection  with 
U.S,  Army  Corps  of  Engineers  contract 
cases.  The  Federal  Acquisition 
Regulation  System  contains  regulatory 
material  relating  to  responsibilities  with 
respect  to  contract  appeals  to  the 
ASBCA. 

(g)  Chief.  Regulatory  Law  OfTice, 
USALSA.  The  Chief.  Regulatory  Law 
Office.  USALSA;  attorneys  assigned  to 
that  office:  and  other  attorneys 
designated  on  a  case-by-case  basis  by 
the  Chief.  Regulatory  Law  Office,  will 
represent  DA  on  all  regulatory  matters 
before  the  courts,  administrative 
■gsncies  and  regulatory  bodies. 
Including  but  not  limited  to: 

(1)  Communications. 

(2)  Transportation. 

(3)  Other  utility  se.n/ices. 

(4)  All  regulatory  matters  before 
administrative  agencies  and  regulatory 
bodies  relating  to  environmental 
controls. 

(h)  Chief.  Patents.  Copyrights,  and 
Trademarks  Division.  USALSA.  The 
chief  and  the  attorneys  assigned  to  that 
Division  are  designated  to  represent  DA 
on  matters  pertaining  to  pstsnis. 
copyrights,  or  trademarks. 

(i)  Chief.  Labor  and  Civilian  Personnel 
Law  Office.  OTJAG.  The  chief,  attorneys 
assigned  to  that  Office,  and  attorneys 
identified  as  Labor  Counselors  by  the 
chief  are  designated  to  represent  DA  in 
matters  pertaining  to  labor  relations, 
civilian  personnel,  and  Federal  labor 
standards  enforcement  before  the 
Federal  Relations  Authority,  the  Merit 
Systems  Protection  Board  (MSPB).  the 
Equal  Employment  Opportunity 
Commission,  the  Department  of  Labor, 
the  National  Labor  Relations  Board,  and 
the  workman's  compensation 
commissions  of  the  various  States. 

(j)  Chief.  Procurement  Fraud  Division, 
USALSA.  The  Chief.  Procurement  Fraud 
Division:  attorneys  assigned  to  that 
division:  and  other  attorneys  designated 
by  the  Chief.  Procurement  Fraud 
Division  will  represent  DA  in  all 
procurement  fraud  and  corruption 
matters  before  the  Army  suspension  and 
debarment  authority  and  before  any 
civil  fraud  recovery  administrative  body 
and  will  maintain  liaison  and  coordinate 
remedies  with  DOJ  and  other  agencies 
In  matters  of  procurement  fraud  and 
corruption.  The  Federal  Acquisition 
Regulatory  System  contains  regulatory 
material  relating  to  responsibilities  with 
regant  In  sii<in<>n8ion  and  debarment. 

|Sib  ^    >^<»suKtH)n  on  contact  wtlhOOJL 

Except  as  authorized  by  this 
regulation,  no  military  or  civilian 
peraonnel  of  the  Army  will  confer  or 
correspond  with  any  representative  of 


DO|  concerning  legal  proceedings  within 
the  purview  of  this  regulation  without 
the  prior  approval  of  TJAG.  This 
paragraph,  however,  in  no  way  affects 
the  requirement  for  JAs  and  legal 
advisers  to  maintain  liaison  with  U.S. 
Attorneys.  Also,  it  does  not  affect  any 
requirement  arising  from  the 
Memorandum  of  Understanding 
between  the  Departments  of  justice  and 
Defense  relating  to  the  investigation  and 
prosecution  of  certain  crimes  (AR27-10. 
paragraph  2-7)  or  requiring  cooperation 
with  DO|  and  its  agencies  during  the 
course  of  investigations. 

gsiC*    Appaaranc* aa  counaeL 

(a)  In  addition  to  restrictions  on  the 
practice  of  law  c""»ained  in  other 
regulations,  military  personnel  on  active 
duty  and  DA  civilian  personnel  are 
prohibited  from  appearing  as  counsel 
before  any  civilian  court  in  litigation  in 
which  the  United  States  has  an  interest, 
without  the  prior  written  approval  of 
TJAG  unless  one  of  the  following 
conditions  exists: 

(1)  The  appearance  is  specifically 
authorized  herein. 

(2)  The  individual  is  a  party  to  the 
action  or  proceeding. 

(3)  The  appearance  is  authorized 
under  an  Expanded  Legal  Assistance 
Program  (AR  27-3). 

(b)  All  requests  for  appearance  as 
counsel  will  be  made  to  HQDA  (DAJA- 
PT).  (See  Appendix  B.) 

(c)  Requests  for  DA  military  or 
civilian  attorneys  to  appear  in  any 
civilian  court,  on  behalf  of  a  military 
person  who  is  also  pending  trial  by 
court-mariial.  will  be  delivered  to  the 
S|A  or  legal  adviser,  or  the  appropriate 
Regional  Defense  Counsel  if  the 
requested  attorney  is  assigned  to  the 
U.S.  Army  Trial  Defense  Service 
(USATDS).  The  SJA  or  legal  adviser  will 
then  forward  the  request  to  HQDA 
(DAJA-PT).  with  his  or  her 
recommendation  and  evaluation  of  the 
case.  The  Regional  Defense  Counsel  will 
similarly  forward  the  request  within 
USATDS  channels.  The 
recommendation  and  evaluation  should 
include,  but  is  not  limited  to.  the  nature 
and  current  status  of  court-martial 
proceedings:  a  list  of  all  coimsel 
participating  in  the  defense;  and  the 
nature  and  status  of  any  previous 
civilian  court  actions  in  the  case  or 
related  cases.  A  requested  attorney  not 
assigned  to  USATDS  may  forward 
directly  to  the  Chief.  USATDS 
(Appendix  B).  an  analysis  of  the  case 
including  venue,  nature  of  relief 
requested,  facts  and  legal  authorities, 
and  reasons  for  requesting  authority  to 
appear  in  a  civilian  court.  The  contents 
of  this  communication  will  be  privileged. 


SJAs  will  not  request  disclosure  of  its 
contents.  The  Chief,  USATDS.  after 
considering  this  information,  will  make 
a  recommendation  to  TJAG. 

(516.7     Service  o«  process. 

(a)  Crmiuiui  ijiui  f ,«  (1)  The  delivery 
of  persons  charged  with  criminal 
offenses,  at  the  request  of  or  pursuant  to 
process  issued  by  civil  authorities,  will 
be  accomplished  in  accordance  with  AR 
600-40. 

(2)  Commanders  and  other  Army 
officials  will  adhere  to  the  policies 
prescribed  in  paragraph  (b)  of  this 
section,  in  the  treatment  of  process 
issued  for  the  attendance  of  witnesses 
or  the  production  of  evidence  in  criminal 
cases. 

(b)  Civil  process.  (1)  It  is  DA  policy  to 
assist  civil  officials  in  the  service  of 
process  as  provided  in  paragraphs  (b) 
(3)  and  (4)  of  this  section. 

(2)  Commanders  and  other  Army 
o^cials  will  not  prevent  or  evade  the 
service  or  process  in  legal  actions 
brought  against  the  United  States  or 
themselves  concemiivg  their  official 
duties.  If  acceptance  of  service  of 
process  would  interfere  with  the 
performance  of  his  or  her  military 
duties,  a  commander  or  other  official 
may  designate  a  representative  to 
accept  service. 

(3)  Service  of  civil  process  %vithin  the 
United  States,  its  territories,  and 
possessions  is  as  follows: 

(i)  Process  of  Federal  courts.  Service 
of  process  is  accompUshed  under  the 
rules  of  the  Federal  court  concerned. 
Installation  commanders  may  impose 
reasonable  restrictions  upon  persons 
who  enter  their  installations  to  serve 
process. 

(ii)  Process  of  State  courts.  In  areas  of 
exclusive  Federal  jurisdiction  not 
subject  to  the  right  to  serve  process,  the 
commander  or  supervisor  will  determine 
whether  the  individual  requested  to  be 
served  wishes  to  accept  service 
voluntarily  under  the  laws  of  the  State 
issuing  the  process.  A  |A  or  other  DA 
attorney  will  inform  the  individual  of  the 
legal  effect  of  voluntary  acceptance  of 
service.  If  the  individual  does  not  desire 
to  accept  service,  the  party  requesting 
such  service  will  be  notified  and  will  be 
Informed  that  the  nature  of  the 
jurisdiction  precludes  service  by  State 
authorities  on  the  military  installation. 
In  areas  of  exclusive  Federal  jurisdiction 
in  which  the  right  to  serve  process  is 
reserved  by.  or  granted  to.  the  Slate,  and 
in  areas  of  concurrent  jurisdiction  or  in 
which  the  United  States  has  only  a 
proprietary  interest  Army  officials 
asked  to  facilitate  service  of  process 
will  initially  proceed  as  provided  above 


for  arPH^  nnt  subject  to  the  nght  to  »erM> 
process  If  the  indtvidual  declines  tc 
accept  service   the  requestinj?  parfy  will 
be  to  notifieii  and  will  then  b*"  informed 
tint  ka  or  she  may  proceed  through 
aHthontieg  suthon/.ed  to  serve  procws* 
by  the  applicable  State  law  Civil 
officials  authtjnzed  by  Hppli(.rit)le  Stale 
law  will  be  permifled.  up<in  proper 
Hjiplit-ation,  to  enter  arf>a8  subject  \v<  ttie 
nj^hi  to  svrve  process  for  the  purpose  of 
levy  on  a:.d  guhttequent  sale  of  persona! 
property  of  personnel  residing  thereon 
subject  to  reasonable  limitatiuiiii.  This 
authority  does  n    '  extend,  however,  to 
levy  on  or  sale  of  personal  pniperfy  of 
military  or  civilian  persfinnc!  essential 
to  or  proper  fur  ine  per^ormarre  of  thr  • 
offiaal  duties 

(iii)  Process  of  foreijjn  courth   In  tn»- 
absaace  of  a  treaty  or  agreement  to  (he 
contrary,  mciividua.s  or  a^etK  leu 
requesting  the  assistance  of  n:iliiary 
awthorities  ui  nerving  process  of  foreign 
courts  wiU  be  advised  to  pro<.eed  as 
presGribed  in  2«  I   S  C  i  ti9f> 

(4)  Service  of  cu  m  process  outside  the 
United  Slates,  its  territories,  and 
possessions  is  as  follows: 

(in^rocess  of  foreign  courts  In  foreign 
countries  the  service  of  process  issuad 
by  fut-eign  u>urts.  inchuhng  subpoeaas 
duces  tecum,  will  be  made  under  the 
law  of  the  place  of  service  except  as 
otherwise  provided  by  applicable 
treaties  or  agieeiBeats  beUwcen  the  host 
country  and  the  United  States.  In  foreign 
areas  under  exclusive  U.S.  jurisdiction, 
service  of  process  issued  by  foreign 
courts  will  be  made  under  the  law 
specified  by  appropriate  U.S.  authority 
in  such  areas  (for  example,  organic  acts, 
territorial  codes,  or  executive  orders). 

(ii)  Process  of  Federal  courts.  Service 
of  process  on  U.S.  citizens  or  residents 
is  accomplished  pursuant  to  28  U.S.C 
1781  and  1783.  and  the  rules  of  the 
Federal  court  concerned.  See  especially 
Federal  Rules  of  Civil  Procedure  4,  5, 
and  45.  U.S.C.  Appendix.  Installation 
commanders  may  impose  reasonable 
restrictions  upon  persons  who  enter 
their  installations  to  serve  process. 

(iii)  Process  of  State  courts.  Army 
personnel  requested  to  serve  process 
will  follow  the  procedures  prescribed  in 
paragraph  fb)(3!  of  this  section  If  the 
individual  will  not  arcept  servire 
voluntarily,  the  party  requesting  her\  ice 
will  be  so  notified  and  advised  to  follow 
the prooedmes  prescribed  or  rerov^nired 
by  me  law  of  the  foreign  coun  t  r  > 
concerned 

(iv)  Suits  against  agencies  nr 
Instrumentalities  of  the  I'ntted  States 
Any  writ  summons,  notice  of  le^al 
proceedinffs  or  other  foreign  civil 
process  served  upon  or  othen»klse 
ddivand  to  an  Army  officer,  empioyee. 


(If  activity  will  be  referred  immediately 
'    the  appropriate  |A  or  legal  adviser 
He  or  she  will  return  the  document  to 
!he  ihsuing  authority  with  a  statement 
cxpiatning  the  lack  of  authority  of  the 
person  or  activity  to  accept  8er\'icp  on 
t.ehalf  of  the  Untied  States,  and 
suggesting  that  service  or  delivery  be 
rriade  upon  the  IJnlted  Slates  through 
esl.ttilished  dipUtrnafK  rhanneis 

>'  S  \h.t    Maittng  siktrMs**. 

Mailing  addresses  for  artivtirs  n* 
UTJ.A.G  and  its  field  operating  agencies 
referenced  in  this  regulation  are  in 
Appendix  B. 

Sut>parl  B — ReporMr^  l*9>< 
Proceedings 

^&16.»     G*n*raL 

(a)  Reports  control  exempiior    1  tu 
reports  required  herein  are  exenipi  frim-, 
reports  conlroi  under  .^R  335-15 
paragraphs  .>-3aS5t  and  5-2i'|4). 

(b|  Conim.inri  and  agt ncy 
responsibility   7  he  heads  of  Army  Staff 
agencies,  commanders  of  installations, 
activities  and  Linits:  and  commanders  or 
officials  in  charge  of  cither  Army 
agencies  vvi!:  lake  the  necessary  ai  tions 
to  ensure  the  expeditious  suijmission  of 
the  reports  required  bv  this  section 

fc)  Mailing  ifdciress  fur  report."*   Kxi.»  f^t 
,.»  provided  in  paragraphs  fc)fl)  through 
IS)  of  this  section,  all  reports  will  be 
addressed  to  HQD.A  [DAIA-LT). 

(1)  Correspondence  reporting  pending 
or  prospective  litigation  or  !nfnn«ement 
claims  involving  patents  (()(>vnyh»s    •■ 
trademarks  wil  be  adur»-s?-(  >■  it   I  (QUA 
(JALS-PC). 

(2)  Reports  of  pending  or  prospective 
litigation  Invohfillgprohiems  of  taxatKm 
will  be  addressed  to  HQIM  inAlA-KL). 

(3)  Reports  irrvolving  communications, 
transportation  utility  senricas,  and 
environment ()!  ■irinnrHStrntH'p 
proceedings  wii    he  sdd'essfvi  'i'  'IQQA 
(JALS-Ri  1 

(4)  Reports  involving  labor  relations, 
civilian  personnel,  or  equal  employment 
opportunity  litigation  will  be  addressed 
loHQDA(DA|A-LTn 

(5)  Reports  involving  px'ssd-e  civil 
recovery  in  cases  of  proi  urement  fraud 
and  corruption  will  be  addressed  to 
HQDA  mAJA-PF). 

|iii  Safeguarded  information  Hepn'-ts 
'■equired  by  this  n-gulation  are  prey.ared 
for  use  in  lawsiuts  and  will  b«'  submitted 
in  an  unclassified  form  when  ptissible. 
Repor<8  which  contain  defense 
information  withm  the  meaning  nf  AF 
iViy-h  w\\\  he  reviewed  hy  the 
declassification  authority  with  a  view  lo 
downgrading  or  declassifying  such 
rruilenal  whenever  such  action  is 
consistent  with  the  interests  of  (he 


United  States  If  downgrading  or 

declassification  is  not  feasible  the 

.  idss.fied  materia!  should  be  spparafr-d 

from  the  report  and  forwardi-d  under 
^epdrate  cover  Safeguarded  nondefenst 
fdormation  will  be  marked  "Fii'  Officii-. 
'  sp  On!>"'  when  fi  positive 
determination  i»  made  tha'  the  nirtterial 
"^quire?  such  prntettior;   Documents. 
•'\A',VfG  bv  'he  offn.e  (sf  ori^ir.  will  be 
f:)rw  i-.ri!ec  wUh'-iu'  change  ;r  mark;:vJ. 

tS1S.1C     other  raporUnQ  r»cMrwn*nU 

ihe  ,-( ;>o^-ts  requ^rec  Herein  dc  aoi 
affect  the  ^eqiure r-ients. 

(a)  For  not;'.    >  ''-^  Fe  i.  ■  -"  Bureau  of 
Investigation   MV,      '   -'•■:  >.,.>  ^.„rsuant 
toAR27-ia 

(b)  For  submitting  serious  incident 
pursuant  to  AR  190-40. 

(c)  For  repo  '..Hk  fraud,  crimisial 
conduct  ."  ;    r.e-  ;r'eguleriti«»  affeiMi), 
Army  p'  >-.  ..'i-nn-.'  ^.u's.i.an'  '..   iM  !>-ns» 

Federal  Acq i>is>i'i'^!  Ke>iuiBiui.'-, 
fliipplamnnt  (;)r  .^ks    4r  cvk  2ih<  ■«  ... 

(d)  For  reporter V     Ji-  e>.er    »*    I 
criminal  jurisdjclion    >»  for»ngn  sr  sj.i.ui* 
over  U.S.  personnel  p  n-su---  •.(  \h  J~- 
50. 

(e)  For  reporting  ri'miireo  t)\  oiner 
regulations. 

5  516,11      Reitwrm  to  »r»c  »ctK>r  b<j  SjA  €►■ 
legal  mdvttmt  upon  com*T>«-r»c«fT>#n!  o*  i*©*- 
proc**<flr>g» 

All  prix-e^  H-'ii  ft  «J>:v^'«  served  or  any 
personnel,  cun.n.nru  i,   ,,)^ency  of  DA  or 
its  i'i(,tr..nie;i;,-t:'^>  s    u.j.;.  ;■,.?  w:th  othc 
,  iiinieca;!  1,  ,1  v  «  i,..  !•.*   ,i,i'<-  i  .  in.  ••'■t^-^i 
the  COBUnen.  en,t  r,'  ,.;   ,.->i„    ;■■•  ..<  e.  :;,  -lk:^ 

will  berefenta  prompuv  u_  Tie 
organization's  SjA  or  legal  adviser,  as 
appropriate,  for  actkm.  If  no  lega!  f ficer 
is  available  in  the  connand  ('  .wr   y. 

the  prowis  — d  pbodfats  wii    « 
forwarded  for  actloa  to  the  nex  r  i^ner 

hca  iq  - '^'eh    r  if  tenant  or  attached,  la 
the  host  ^,4'!>  rtiagorgaaiaation. 

(2)  Leg^   p  <  :eodiD8i  requiring  this 
action  include: 

(i)  Suits  against  the  United  Stales 
involving  or  arising  out  of  operations  of 
DA. 

(ii)  Suits  against  DA  r»  ,,  i.iry  or 
civilian  personnel  or  any  official  or 
emplojrae  of  an  inatrummt a'-ty  r,(  the 
Unltad States wUdi  involves  «••  *,--» 
acthrity  (or  Us  or  her  vr-n.,n,i 
representative.  If  the  h  '    ■    ?"  against 
his  or  her  e«i'Hte^  n".8!ng  ot  '  of  the 
prrfnrTT-;Hn!  c  i  '  f'f'ria^  duties. 

(;..    ,.yr'-i,-n«  i^nssng  out  of  DA 

^'-t'ii;  ;s  "^  i''N  onf'(<c-*s  orpansnase 
j.'tie's  w'-f'-vw  ih*  (rr\eniinailt  mav  N* 
required  to  reimburse  'he  r  -^'-^rario'  for 
'ec<iver:e.<.    lees    or  ccf  ;*  o'  !' tlgarvir 
one  icjiiii  process  ,:i'':ptting  DA 
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operdtioils  ur  which  purpurt  tu  rt-v|uuc 
ofTicial  action  by  DA  military  personnel 
or  civilian  employees. 

(3)  DA  military  or  civilian  personnel, 
or  any  official  or  employee  of  an 
instrumentality  of  the  United  States 
which  involves  an  Army  activity  (or  his 
or  her  personal  representative,  if  the 
action  is  brought  against  his  or  her 
estate)  against  whom  a  domestic  civil  or 
criminal  action  or  proceeding  is  brought 
will,  if  the  action  or  proceeding  arises 
out  of  the  performance  of  official  duty: 

(i)  Immediately  inform  his  or  her 
commander  or  supervisor  upon  receipt 
of  any  information  regarding  the 
commencement  of  such  action  or 
proceeding. 

(ii)  Promptly  deliver  all  process  and 
pleadings  served  upon  him  or  her,  or  an 
attested  true  copy  thereof,  to  his  or  her 
commander  or  supervisor.  The 
commander  or  supervisor  will  promptly 
inform  the  SJA  or  legal  adviser,  and 
deliver  to  him  or  her  all  process  and 
pleadings  received.  The  SJA  or  legal 
adviser  will  then  proceed  under 
paragraph  (e)(2]  of  this  section. 

(b)  Liaison  with  U.S.  Attorneys.  SjAs 
are  responsible  for  establishing  and 
maintaining  haison  with  the  U.S. 
Attorney  in  each  district  within  their 
geographical  areas. 

(c)  Notification  of  local  U.S.  Attorney. 
If  the  legal  proceeding  is  instituted  in  the 
United  States,  the  SJA  or  legal  adviser 
will  promptly  establish  liaison  with  the 
U.S.  Attorney  for  the  district  where  the 
proceeding  has  been  brought.  If 
necessary,  he  or  she  will  furnish  the  U.S. 
Attorney  with  copies  of  all  process  and 
pleadings.  Since  interim  proceedings 
often  occur  before  service  is  completed, 
the  S|A  or  legal  adviser  should  ensure 
that  the  U.S.  Attorneys  advise  him  or 
her  of  service  in  suits  involving  DA  or 
its  personnel,  particularly  if  a  return  is 
due  or  a  motion  for  relief  is  pending. 
Unless  instructed  to  the  contrary  by 
HQDA.  the  SJA  or  legal  adviser  will 
furnish  the  U.S.  Attorney  with  such 
assistance  as  he  or  she  may  request.  He 
or  she  will  monitor  the  progress  of  the 
litigation  and  any  other  Htigation 
involving  DA  Mrithin  his  or  her  area,  and 
prepare  and  forward  investigative 
reports  per  S  516.12. 

(d)  Advisory  report.  If  the  subject 
matter  of  the  legal  proceedings  involves 
possible  congressional.  Secretarial,  or 
Army  Staff  interest,  or  requires  the 
immediate  attention  of  HQDA  (for 
example,  a  habeas  corpus  proceeding,  a 
motion  for  a  temporary  restraining  order 
or  preliminary  injunction,  or  any  other 
Judicial  or  administrative  proceeding 
which  has  a  return  of  less  than  60  days) 
or  immediate  action  by  DOJ,  the  SJA  or 
legal  adviser  will  promptly  telephone  a 


report  lu  ilQDA.  (See  $  516.9(c)).  For 
legal  proceedings  instituted  in  the 
United  States  requiring  immediate 
action  by  DO),  an  additional 
information  copy  will  be  sent  to  the 
appropriate  U.S.  Attorney.  For  legal 
proceedings  instituted  in  foreign 
tribunals,  subject  to  paragraph  (h)  of  this 
section,  additional  information  copies 
will  be  sent  to  the  major  overseas 
commander  concerned,  and  the 
appropriate  U.S.  Embassy  or  Legation. 
(See  Appendix  C.)  The  report  will  state, 
to  the  extent  readily  available,  the 
following: 

(1)  Title  and  style  of  the  action  or 
proceeding. 

(2)  Full  names  and  addresses  of  the 
parties. 

(3)  Tribunal  in  which  the  action  or 
proceeding  is  filed,  date  filed  and  docket 
number,  when  and  on  whom  service  of 
process  was  made,  and  date  by  which 
pleading  or  response  is  required. 

(4)  Nature  of  the  action  or  proceeding, 
amount  claimed  or  other  relief  sought  (in 
actions  or  proceedings  overseas,  the 
amount  in  foreign  currency,  and  the 
converted  amount  in  dollars). 

(5)  Whether  the  defendant  is  an 
officer,  agent,  or  contractor  of  DA,  or  an 
instrumentality  of  the  United  States 
(nonappropriated  fund  (NAF)  activity) 
or  an  official  or  employee  thereof. 

(6)  The  reasons  for  immediate  action. 
For  example,  the  legal  proceedings  may 
involve: 

(i)  An  attempt  to  obtain  injunctive 
relief  against  DA  military  personnel  or 
civilian  officials  acting  in  their  official 
capacities. 

(ii)  An  attempt  to  obtain  injunctive 
relief  against  a  DA  contractor  where 
such  relief  would  affect  a  contractor's 
right  to  use  Government  property  in 
performance  of  a  Government  contract. 

(iii)  An  attempt  to  obtain  injunctive 
relief  in  connection  with  the  award  of  a 
DA  contract  or  with  the  right  to  continue 
performance  of  such  a  contract. 

(iv)  Criminal  charges  that  have  been 
brought  against  military  personnel  or 
civilian  employees  as  to  matters  relating 
to  their  official  duties,  particularly  in  the 
instances  where  physical  restraint  has 
been  imposed. 

(v)  A  request  or  recommendation  for 
the  employment  of  a  local  attorney  at 
Government  expense. 

(vi)  Hiring  of  a  local  attorney  on  a 
contingent  basis  i  516.15(b)(2). 

(e)  Transmission  of  copies  of  process, 
pleadings,  and  related  papers.  (1)  In  the 
cases  described  in  paragraph  (a)(2)  of 
this  section,  except  as  provided  in 
paragraphs  (e)(1)  (i)  and  (ii)  and  (e)(2)  of 
this  section,  the  SJA  or  legal  adviser  will 
promptly  transmit  to  HQDA  (see 
I  516^cjJ  one  copy  of  all  process. 


pleadings,  and  related  papers,  with  a 
brief  description  of  the  actions  taken. 
Copies  will  be  furnished  superior 
headquarters  concerned.  These 
transmittals  will  not  be  made  to  report: 

(i)  Bankruptcy,  receivership,  or  other 
insolvency  proceedings.  (See  AR  37-103. 
ch.  16.) 

(ii)  Pending  or  prospective  litigation  or  . 
claims  involving  patent,  copyright,  or 
trademark  matters.  HQDA{JALS-PC) 
will  be  notified  under  AR  27-60;  Federal 
Acquisition  Regulation  (FAR),  48  CFR 
subpart  27.70;  and  AR  25-30  paragraph 
2-43. 

(iii)  Actions  of  any  of  the  following 
types  against  DA  contractors: 

(A)  Tort  actions  of  a  routine  nature, 
such  as  motor  vehicle  accidents,  and 
other  tort  actions  which  are  not 
especially  related  to  the  work  being 
performed  under  the  contract  or  the 
manner  of  performance  of  such  work. 

(B)  Workmen's  compensation  claims. 

(C)  Actions  based  on  the  Army 
contractor's  contractual  relations  with 
third  parties,  when  such  actions  are  of  a 
routine  commercial  nature.  (Warranty 
actions  in  which  payment  or 
reimbursement  is  sought  from  the  Army 
contractor  on  a  contractual  basis  for 
death,  personal,  injury,  or  property 
damage  do  not  come  within  this 
exception.) 

(D)  Actions  based  on  employer- 
employee  relationships,  where  no 
violation  of  a  Federal  law.  regulation, 
executive  order,  or  Government  contract 
provision  is  alleged. 

(2)  If  the  proceeding  is  a  civil  or 
criminal  action  in  a  domestic  court 
against  DA  military  or  civilian 
personnel,  or  an  official  or  employee  of 
an  instrumentality  of  the  United  States 
which  involves  an  Army  activity  (or  his 
or  her  personal  representative,  if  the 
action  is  against  his  or  her  estate)  (see 
paragraph  (a)(3)  of  this  section): 

(i)  The  SJA  or  legal  adviser  will: 

(A)  Immediately  notify  the 
appropriate  branch  of  HQDA(DAIA-LT) 
by  telephone  or  electrical  means 
(Appendix  B). 

(B)  Promptly  transmit. to  the  U.S. 
Attorney  concerned  a  copy  of  all 
process  and  pleadings  together  with  a 
statement  that  a  recommendation  with 
regard  to  certification  of  scope  of 
employment  »viU  be  furnished  either 
directly  by  HQDA(DAJA-LT)  or  through 

DOJ. 

(C)  Inquire  into  the  issue  of  scope  of 
office  or  employment,  obtaining,  if 
feasible,  a  statement  from  th*  dtfendant 
and  his  or  her  immediate  coaUBander  or 
supervisor.  If  the  defendant  or  other 
witness  is  not  available  in  the 
immediate  area  of  the  investigation. 


information  as  to  his  or  her  whereabouts 
should  be  furnished. 

(D)  Transmit  by  expedited  mail  or 
courier  service  two  copies  of  all  process 
and  pleadings  and  a  statement  of  his  or 
her  conclusion  as  to  scope  of 
employment  under  the  applicable  law 
together  with  two  copies  of  all  evidence 
and  relevant  citations  accumulated  in 
support  thereof  of  HQDA(DAJA-LT). 
Transmit  one  copy  of  all  process, 
pleadings,  opinions,  evidence,  and 
citations  to  HQDA(JACS-GC).  No 
additional  justification  for  the  use  of 
expedited  mail  or  courier  service  should 
be  required. 

(E)  In  the  case  of  a  domestic  civil 
action  brought  against  DA  military  or 
civilian  personnel  fcr  damage  to 
property,  or  for  personal  injury  or  death, 
on  account  of  that  person's  operation  of 
a  motor  vehicle  (Government-  or 
privately-owned)  in  the  scope  of  his  or 
her  office  or  employment  (28  U.S.C. 
2679).  or  on  account  of  that  person's 
performance  of  medical,  dental,  or 
related  health  care  functions  in  the 
scope  of  his  or  her  office  or  employment 
as  a  physician,  dentist,  nurse, 
pharmacist,  paramedical,  or  other 
supporting  medical  personnel  (10  U.S.C. 
1089).  promptly  transmit  to  the  U.S. 
Attorney  concerned,  after  direct 
coordination  with  HQDA(DA|A-LT). 
copies  of  all  process  and  pleadings  in 
the  matter  together  with  the  original, 
signed  scope  of  employment  statement 
(see28CFRl5.3(q)). 

(ii)  The  Chief,  Litigation  Division,  will 
review  all  of  the  evidence  and  opinions 
regarding  the  issue  of  scope  of 
employment  and,  as  appropriate,  will: 

(A)  Determine  the  DA  position  with 
regard  to  scope  of  employment  and 
coordinate  that  position  with  DOJ. 

(B)  Determine  the  status  of  any 
administrative  settlement  actions  of  the 
USARCS. 

(C)  Notify  the  defendant  of  the  DA 
position. 

(f)  Related  requirements.  In  addition 
to  the  actions  required  by  paragraph 
(e)(2)(i)  of  this  section,  the  following 
activities  have  specific  actions  required 
by  the  cited  directives: 

(1)  Habeas  corpus  proceedings 
involving  Army  personnel.  (See 
Appendix  C) 

(2)  Litigation  or  prospective  litigation 
involving  taxation  of  interest  to  the 
Army  affecting: 

(i)  Contractors  or  their  transactions 
(FAK   4H  (  FR  part  29  and  DFARS.  48 
CFR  pyr;  .:.:9' 

(ii)  Lesse*'  s  'rAt-rvst  :•  .i  'A herry 
Housing  pro je!.!  !.'\R  21  u- 4". 

(Hi)  Army  and  Ar  Force  Exchange 
Service  (AAFFS   arfivities  (AR  60-20). 


(iv)  Purcnase  or  Mle  of  alcoholic 
beverages  (AR  21S-2). 

(v)  NAF  and  related  sctivltiea  (AR 
215-1). 

(vi)  Open  messes  and  other  military 
sundry  associations  and  funds  (AR  21&- 

1). 

(3)  Tort  and  contract  claims, 

insurance  and  litigation  involving  NAF 
activities  (AR  215-1). 

(4)  Litigation  or  prospective  litigation 
concerning  annexation  of  Army  lands 
(AR  405-25). 

(g)  Communications,  transportation, 
or  utility  service  proceedings  and 
environmental  administrative 
proceedings.  Any  contracting  officer  or 
other  official  of  the  Army  responsible 
for  the  acquisition  of  communications, 
transportation,  or  utility  services  who 
becomes  aware  of  any  action  or 
proceeding  in  the  United  States,  its 
territories,  or  possessions,  which  may  be 
of  interest  to  the  Army,  will  prompUy 
refer  the  matter  together  with  pertinent 
data  to  the  SJA  or  legal  adviser  who  will 
take  the  actions  prescribed  in 
paragraphs  (d)  and  (e)  of  this  section. 
Examples  of  actions  or  proceedings 
requiring  referral  are  new  or  amended 
rates,  rules,  or  regulations;  applications 
for  authority  to  discontinue  or  initiate 
service;  and  changes  in  radio  wave 
patterns  causing  adverse  interference. 
Administrative  proceedings  involving 
environmental  matters  of  interest  to  the 
Army  will  be  similarly  referred.  In 
addition,  the  SJA  or  legal  adviser  will 
transmit  the  following  to  HQDA(JALS- 
RL): 

(1)  The  names  and  addresses  of  any 
parties  intervening  and  the  substance  of 
their  positions. 

(2)  Names  of  Government  user* 
affected  by  any  change. 

(3)  Copy  of  any  proposed  rates,  rules, 
or  regulations. 

(4)  His  or  her  recommendation  as  to 
whether  the  Army  should  intervene  in 
the  action  or  proceeding.  If  intervention 
is  recommended,  a  memorandum  will  be 
provided  to  support  the 
recommendation. 

(h)  Legal  proceedings  overseas. 
Foreign  communications,  transportation, 
and  utility  services  proceedings  need 
not  be  reported.  In  other  legal 
proceedings  instituted  in  a  foreign 
country,  the  SJA  or  legal  advisor  %vill 
take  the  actions  prescribed  in  d  and  e 
above. 

|816  12     inv«stisatlvt  reports. 

(a)  Requirement  In  the  cases 
described  in  1 516,11  (a),  unless 
otherwise  provided  in  regulations  or 
directed  by  HQDA.  the  SJA  or  legal 
adviser  to  whom  legal  proceM  or 
pleadings  have  been  referred  will 


prepare  an  invp.siij;Hti\  >■  report 
concerning  the  pr;  i  p*  u  ng  and 
supplemental  repurXb  and  submissions 
as  requested  by  HQDA.  This  report  will 
be  provided  at  the  earliest  practicable 
date,  except  that  it  will  not  be  prepared 
in  the  following  cases: 

(1)  Bankruptcy,  receivership,  and 
other  insolvency  proceedings.  (See  AR 
37- 103.  chap  16.) 

(2)  Patent,  copyright,  or  trademark 
matters.  (See  1 516.11(e)(i)(ii).) 

(3)  Habeas  corpus  cases.  (See 
Appendix  C.) 

(4)  Communications,  transportation, 
or  utility  services  administrative 
proceedings  and  environmental 
administrative  proceedings.  (See    " 

5  51611gl. 

(5)  Tax  problems  affecting  contractors 
or  their  transactions.  (See  FAR.  48  CFR 
part  29  and  DFARS,  48  CFR  part  229.) 

(6)  Claims  for  pay  and  allowances  of 
members  and  former  members  of  the 
uniformed  services.  (The  Commanding 
General,  U.S.  Army  Finance  and 
Accounting  Center  will  furnish  requisite 
data  and  prepare  the  investigative 
report  as  requested  by  HQDA(DAJA- 
LT).) 

(7)  Shipping  and  maritime  claims 
within  the  purview  of  AR  27-20  which 
have  been  investigated  and  processed 
under  AR  55-19  or  other  applicable 
regulations.  (USARCS  will  compile 
requisite  data  and  prepare  the 
investigative  report  as  to  such  claims  as 
directed  by  TJAG.) 

(8)  Actions  against  contractors  where 
the  amount  of  the  claim  in  litigation  it 
fully  covered  by  insurance  under  the 
rating  plans  or  under  workmen's 
compensation  coverage  prescribed  in 
the  FAR. 

(9)  if  the  action  is  against  Army 
contractors  or  subcontractors  whose 
contracts  might  require  reimbursement 
by  the  Government  for  any  judgment 
and  expense  of  htigation  arising  out  of 
the  contracU.  HQDA(DAJA-LT)  should 
be  advised  whether  the  co.itractor 
desires  the  action  to  be  defended  by  a 
U.S.  Attorney.  If  so: 

(i)  Attach  an  agreement  for 
representation,  executed  by  the 
contractor  or  a  representative  qualified 
to  act  for  him  or  her.  (See  Appendix  D.) 

(ii)  If  there  is  a  substantial  issue  as  to 
the  liability  of  the  Government  to 
reimburse  the  contractor,  provide  a 
statement  of  far'?  affecting  liability. 

(10)  The  Si  A  ;  •  legal  adviser  will 
inform  HQDA(DAJA-LT).  by  telephone 
or  by  electricH)  transmiaaion.  and  will 
transmit  by  « < ,  1  :  led  mail  any  relevant 
material  no'      s  v      <.'v  forwarded  v*rhcn 
he  or  she  i»  "rib  t  '    i -epare  or 
complete  an  mve^'«Hve  report: 
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:   irvd  as 


(ij  B«"'  ■♦)!•«♦'  'f*    nci  !t-i»«  !rnm  wu-.a 

u.-sii!.-    ■  ftif  r«»Ht»>!i  ttfnufv         ■■:■*  '";.     ;.«r 
CUi'i  '?i,i  1- ;     ■■!    i  Wis- 

.]  Hf   !  !-..-      •'•■    ;M,:,"«ir' . !  :-,.««(  :i«»«>i:  i)rb 

or  d^L;;.., 

(iii)F«r oth't  *■"•'•• 

[h]  Content  A  IMC)' 
investigative  rpp^r*  • 
folloiM*: 

(1)  Part  L  suitiiif  ii!  at  tiicu.  l.i.iuile  i 
complete  statement  oi  th«  facts  ypas 
which  the  action  and  any  defeoae 
thatcto  arc  psaActnL  In  tmeW  instaiice 
inwhichaf.       mi  «   .  pportad 

by  doCUBCnU  ^s  9trfU:^:.4CfU^  ~i.. 

witnesses  (see  paragraph  [^^5]  of  Ihts 
section)  appropriate  parenthetiBal 
references  witt  be  inserted  Mo  the 
alettmentof  fa^  :>  '  a«y 

prevMMis  admin X'Td'  vf  i,  ^    ■.,   %Mjiam 
tke  filiiis  of  an  r.i,  .'.-«>*   <'    «      atBLlf 
the  action  is  preilMU  '   derai 

Tort  Claias  Act  m.  .     .  v.*cab»ea 

descriplioa  of  liie  piauuilf  s  rciationaiuv 
t»  the  United  States.  iU 
instnuDcnlaiiiies.  or  its  con  tractors. 
Alsa  iadnde  a  statenaat  whether  aa 
insurance  company  or  other  third  party 
has  an  interest  in  the  pLaintiffs  claim  by 
subrogatieo  or  otherwiae.  If  so.  state  the 
amount  and  cirarastanres 

(2)  Part  B.  setofi  or  oamkudmm. 
Include  a  atatemeol  whelim  aoy  setoff 
or  counlecckim  txitU  and.  if  so»  a 
complete  statement  of  tha  facts,  craaa- 
referenced  to  supporting  exhibits  or 
statements  of  wttneaaea. 

(3)  Pact  m.  responses  to  pleading. 
Include  a  statement  whether  each 
allegation  of  fact  in  the  complaint  or 
similar  pleading,  treating  them  in  the 
order  set  forth  therein,  is  well-fonaded 
and,  if  not.  reference  to  the  exhibit  or 
statement  of  witness  refiitiog  the 
allegations.  A  draft  answer  should  be 
prepared. 

(4)  Part  IV.  meaMrandam  of  law. 
Include  a  brief  stateasBt  o(  the 
applicable  law  with  citations  to  legal 
authority  and  such  argument  and 
comments  upon  the  facts  of  the  case  as 
is  necessary  to  show  the  nppMrsMily  of 
the  authorities  cited.  The  discuaaioa  of 
local  law.  where  applicable,  should 
cofwer  such,  issues  ss  the  measote  o£ 
ftaiwMg^,  scope  of  employment,  effsel  of 
contributory  negligence,  and  limitatiana 
upon  death  and  survival  actions. 

(5^  Part  V.  exhibila  and  witness  lisL 

(i)  BxhibiU  wiU  indudei 

lA)  Al  pertiaent  docunantery 
evidence 

ffi\  Copies  of  the  process  sad 
pleadings  if  not  pceviousty  tn 

(3)  Copies  of  any  _ 
subcontiacla.  mflatMsl  t 


assigranents.  or  r-xJ.-a  is  \hfrfhrmv 
which  may  afff   "  <tiu  m  '.  ini 

(iij  Incnide  «    i!<t  o(  .<it  ;j<r«i«ibJ« 
witne.ts.-'      :  "'v  I     \f--. .'.■••  '  AMth. 

(i  Office  telephone 
nuinb«'  ' 

IC)  iiocm!  setjnfy  di.nMU!:  :u>nu>t"-«t 
(iii)  Include  a  sign^a  ad  f  'j«>siint»« 
^woml  sftitpment  frfxri  e.t».ri  wUnf^-t 
■.  I'j't  'i;-if  his    >r  'i-rr  k.'iinwi«»U»{«?  '.'i  'h*f 
la.  '.'.'      ■•    •  -    .      ^'■'■  .Tiftv  'rsl'.h 

If  a  Wiint'SM  ••(    If   I'.Miuit.'iP    jr  .iri»*ri   i;;^ 
to  furnish  n  m.i'firuT'',  ,»  nummary  of  'ft*' 
testimony  bf  'jr  hd^  timnt  rx*  txp«H-refi 
togi^e.  if  W/!ow[ii   snoiiii!  r>»-  »ijb«tihi(t»<i 
f(i-  t!'^    >€  ■■!»•:  ■■'.■.'t-mf-;!    1  r  tnsrriis^ton  oi 
the  iiivf<4iig,i  ,v»-  ■»  p<ir'  -th  :  iM  ;uit  ^»- 
deleyed  becau»f'  i  ^vunfs,*  >»  lo? 
availa^lf  Hm  "'T  i»-r  ^itii«*»T^»'n?  snouio 

be  f0r>V    if^if    '    4t    i'lO!       iH    pr  <■    'U.ttl'ir- 

or  Iegif*l  **iv**  ***'"  •■"^■.''■«'  ■'-■''  •*"  • '  "^^ 
recesda  related  to  aijiiurustrciiive  or 
legal  proceeding''  >*'**  pr>  •i>'r<t<'d  and  that 
disposition  is  u.t  ;,.i.i»  *mn»  ji 
approval  of  the  b J. X   n  ^^.u  uivtser. 
Copies  of  reports  n:    ..xiu^  iithi^tfrs, 
reports  of  inves.M..  i...y  oiilcsrs,  and 
boardf  of  ofCcerk.  '>n.i  simtlHr  rlati^.  will 
be  used  to  avoid  dui .    «   .h.    ;  ►  tUirt. 
Any  such  report  however,  w 
submitted  in  place  of  the  in  .    ^   ..■■■■•* 
report  Qoie  copy  of  DA   -  i  .ir  is  whicki* 
is  anticipated  will  be  yx&tnJ  <*^  evidence 
win  be  accompanied  by  DA  Form  4 
(Department  of  the  Army  Certification 
for  Authenttcatian  of  Records)  with  the 
custodian's  certificate  completed.  The 
list  of  exhibits  will  also  include  notation 
of  the  reason  for  safeguarding  each  item 
of  marked  nondefense  information  (AB 
340-17)  and  classification  of  any 
material  t>eing  forwarded  under 
separate  cover  (|  516.S  (d}).  Care  should 
be  exercised  in  selecting  ami  compiling 
the  ippT"<*«^—  and  exhibits  which  are 
attached  to  the  inmstigative  report. 
Ordinarily,  unless  otherwise  instructed 
Of  requested  by  HQOA  (DA^LT].  each 
exhibit  submitted  should  be  tabbed  and 
internally  paginated.  All  references  to 
the  exhibits  in  the  body  of  the 
investigative  report  should  be  to  page 
numbers  of  particular  exhibits.  In-house 
memorandums  should  be  separated  from 
official  correspondence  and  forwarded 
as  two  exhibits,  eadk  paginated.  In 
preparing  exhibits  and  attachments, 
including  local  regulations  where 
required,  care  should  be  exercised  in 
executing  the  DA  Form  4  Whih*  *f 
items  to  be  oer'.-i.fu  '•(i».»:  :»,-  ^i  i*i'T.tov 
identified,  all  a.     i.u»*    1    .-  i    .  .•    > 
mentioned spee-iii... ..II iy   r,-.  ,■....].:.-. .i>  ->:::y 
the  upper  portion  of  tbt>  'nnr  i>,''i<),,.r.  *><« 
execi.'-"^.:'   rif:-'hs>r  nhU:);*.*  auf  »f't,-. 
shou..'   ->«-    ili.j-«;il.  .-**:  :a.;'-U*riiI3  uaiT  !'lg 


Incfl  will  be  msprtfd  by  FiQ!>A  |DA1A- 
I.T 

'  ,lj  DtsLntHition  of  snTesL'^Hive 
reports.  tnvestigHtrve  reports  wu!  be 
*uTi*'arded  to  HQDA  (DAlA^LTi  The 
uKt    if  f'xpetitpd  m*n!  or  cooner  servu.i* 
is  AUthomed  to  Iransmil  litigation 
reports  *nd  other  aocumfuts  and  items 
j.eeded  to  sopptiri  iittgaison,  A  copy  of 
reports  involving  ctKitraclual  mHtt^rs  m 
litigatum  wxa  he  furnished  the  head  af 
the  contracting  ar.iivity  concerned. 
Unless  jtherv»i»«>  directed  bv  HQiJA 
'PAIA-  LIS,  copies  of  mvesiigaiive 
•epofts  wiii  b*  distributed  as  follows 

llj  il    ■':*■  (     "^    1)  s'":.  '  '  'm lifts 

invoKinjt  torts  Ont'  .  ocv  to  the  U.S. 

Attorney  coni-ernt-a,  'vvo  c<">pies  ?■,• 
HQDA  lUAJA  t/n  , 

(2Jln  the  U  S  Diitris,!  (..ourts 
involving  rontya(,l't   \^ne  copy  to  ti»e 
'     s     X'lurnev  ;.uni,en,.'(.:    'wo  coo'^s  •'»■ 
'tgliA  ilJAiA  I  !t^ 

,..;,  In  c:<Jse.i  fippeHur.^  aet  i8)r»riS  oi  she 
Ment  Sysienis  Pri"t(  tion  iiodrd  MSPB 
to  theU.S.  Cuuf  '.f  App.'His  fcM-  the 
PedeidCircai'.    1  ';ref  i.opies  '-c  HgU.-X 
(DA|Ar-LTC). 

(4)  Other  cases.  Four  copies  tc  i  iQDA 
(DAJA-LT). 

5  51*.  13     LitJoation  lfTvo*vmu  the  Army  and 
Air  FofC*  Exchange  S«rv»c» 

;:,  a.ir.iiiuii  lu  liie  r«r"juirementB  in 
\  516.9  through  S  516.12.  when  actions 
are  initiated  in  a  Federal.  State,  or 
foreign  tribunal  against  AAFES.  a  copy 
of  all  documents  should  be  forwardeH  to 
the  General  Counsel.  AAFES,  P.a  Box 
660202.  Dallas  TX  75286-0202. 

Subpart  C — Defense  of  Legal 
Proceedtngs 

§  ^  1  fc  '4     D«1en*«  by  DCX,  and  U  S 

Attorneys 


(a)  ReMpamukMiiMe*.  DO»  is 
responsible  for  the  defense  of  i 

brought  against  the  United  States,  its 
ageacies  and  instansentalitiea.  and 
officials  and  employees  whose  afti    at 
conduct  is  involved,  ia  all  U&snd 
foreign  courts  (28  CPU  part  9^  Under  the 
direction  of  the  Attorney  GeneraL  UA 
Attorneys  normally  effnn!  counsel  and 
representation  to  the  dpfenrijints   n  such 
suits.  In addiMon.  I  s  A"nmevs  will 
defend  civil  actions  or  procet^Jinss 
brought  against  military  personnel  or 
civilian  enspi'^vees  «n.'<in9  frfim  either  of 
the  foUowirijj 

(1)  Their  operation  (     motor  venictes 
in  the  scope  of  office  or  ei'ipioyment  (.18 
CFR  part  15). 

(2)  Their  performance  of  medical, 
dental  or  releted  health  car*  funthons 
while  acting  w.thm  the  «r»p«  of  their 
offices  or  eeipioyment  as  ohysiciaris. 
dentists,  Burses,  pharwanistB.  or 


paramedical  or  other  supporting  medical 
personnel 

^) Policies  II  is  DOI  policy  to  afford 
counsel  and  representation  to  present 
and  former  DA  military  personnel  and 
civilian  employees  and  its  agencies  and 
instrumentalities  who  are  sued  civilly  or 
charged  with  violation  of  lorai  or  State 
criminal  laws  as  a  result  of  the 
performance  of  their  official  duties.  This 
policy  applies  wherever  property 
damage,  personal  in|ur>,  or  deat.h  h,js 
resulted  or  where  a  substantial  Federal 
interest  is  invplved  In  addition. 
representation  may  be  furnished  private 
interests  in  suits  in  which  the 
Government  ultimately  may  be  required 
to  make  reimbursement  Otherwise. 
except  where  unusual  circumstances 
exist,  representation  will  be  declined. 
Representation  may  also  be  declined 
wliere  there  is  adequate  pcraonal 
liability  insurance  and  potential  U.S. 
liability  appears  not  to  be  involved. 

§  5 1 6. 1 5     Procedures  for  ototatning 
representation 

(a)  DO)  and  U.S.  Attorneys.  As  to  any 
action  or  proceeding  in  which 
Government  representation  may  be 
afforded  under  (  516.14.  the  SJA  or  legal 
adviser  will: 

(1)  If  the  action  or  proceeding  is  a  civil 
suit  brought  against  a  military  person  or 
a  civilian  official  or  employee  arising 
out  of  his  or  her  operation  of  a  motor 
vehicle  in  the  scope  of  his  or  her  office 
or  employment  or  arising  out  of  that 
person's  performance  of  medical,  dental 
or  related  health  care  or  health  research 
functions  in  the  scope  of  his  or  her  office 
as  a  physician,  dentist  nurse, 
pharmacist,  paramedical  or  other 
supporting  medical  personnel,  obtain 
representation  by  taking  the  actions 
specified  in  S  516.11(e)(2](i)(E). 

(2)  In  cases  where  time  for  response  is 
limited,  request  the  appropriate  U.S. 
Attorney  to  afford  temporary  counsel 
and  representation.  (HQDA  (DAJA-LT) 
will  be  advised  promptly  of  the  request 
for  representation  and  of  the  action 
being  taken.) 

(3)  Promptly  forward  a  request  for 
representation,  signed  by  the  defendant 
to  HQDA  (DAJA-LT).  with  an  affidavit 
or  declaration  pursuant  to  28  U.S.C.  1746 
from  the  defendant's  supervisor.  The 
request  and  affidavit  or  declaration  will 
attest  to  the  fact  that  the  defendant  was 
acting  within  the  scope  of  his  or  her 
employment  at  the  time  of  the  occurrence 
which  gave  rise  to  the  law.suil.  (See 
figures  C-1  and  C-2  of  this  section). 

(b)  Private  counsel  a:  Government 
expense.  (1)  Except  as  provided  in 
paragraph  {b)(3)  of  this  section,  requests 
for  the  employment  of  private  counsel  a? 
Government  expense  will  be  referred 


through  channels  to  HQDA  (D.AjA-LT) 
FLach  request  will  be  accompanied  b>  a 
statement  of  facts  justifying  the  request 
and  the  recommendations  of 
commanders  or  superviors  concerned. 
Persons  who  employ  private  counsel  in 
such  cases  should  be  advised  that  they 
may  be  responsible  for  any  expenses 
thus  incurred  if  they  do  so  withou! 
notice  from  HQDA"(DAJA-LT)  that 
authorization  has  been  obtained 

(2)  In  actions  or  proceedings  brought 
in  foreign  countries,  if  immediate 
representation  is  required  beyond 
feasible  handling  by  the  S|A  or  legal 
adviser  concfmed  and  the  local  court  or 
agency  has  denied  a  request  for  a  stay 
or  continuance  to  permit  ai  tion  on  a 
formal  request  for  the  hinng  of  a  local 
attorney,  local  counsel  may  be  retained. 
Such  local  counsel  should  be  selected 
from  a  listing  of  qualified  and  suitable 
foreign  counsel  maintained  at  the  U.S. 
Embassy  or  Consulate  m  the  country  or 
city  in  which  the  action  or  proceeding 
has  been  initiated  The  retention  of  such 
counsel  will  specifically  be  made 
contingent  on  confirmation  by  DO)  and 
should  be  limited  to  the  local  equivalent 
of  a  special  appearance  on  the 
jurisdictional  point  or  the  procuring  of  a 
stay  of  the  proceedings,  provided  such 
actions  would  not  constitute  a  general 
appearance.  The  local  attorney  retained 
under  this  emergency  authorization 
should  avoid  any  steps  which  could  be 
construed  as  a  waiver  of  the  sovereign 
immunity  of  the  I'm  ted  States,  its 
agencies  and  instrumentalities,  and 
officials  or  employees  whose  official 
conduct  is  involved.  If  the  case  falls 
within  its  responsibility.  DOJ  will 
employ  the  attorney  for  the  services 
performed  in  the  event  the  attorney  is 
not  retained  senerally. 

(3)  Counsel  may  be  hired  to  represent 
persons  subject  to  the  Uniform  Code  of 
Military  Justice  (UCMJ)  before  foreign 
courts  and  administrative  agencies  (10 
U.S.C.  1037).  Requests  for  the 
employment  of  such  counsel  will  be 
processed  under  AR  27-50. 

(c)  Government  contractors.  Unless 
requested  to  do  so  by  the  Army,  DOJ 
normally  will  not  defend  suits  against 
contractors  whose  contracts  with  the 
United  States  provide  for  reimbursement 
to  the  contractor  for  judgments  arising 
out  of  any  suits  in  connection  widi  the 
performance  of  the  contract,  or  attorney 
fees  and  costs  of  such  litigation. 

(1)  HQDA  {DA]A-LT)  will  decide 
which  cases  will  be  sent  to  IX3I  with  a 
request  that  the  contractor  be 
represented  by  a  U  S  ,Atfome\   Such 
representation  will  not  be  requested  in 
cases  where  no  investigative  report  or 
pleadings  are  required  to  be  furnished  to 
HQDA  [DAjA-LT]  Where  a  contractor 


requests  representation  by  a  U  S 
.•\ttomey  and  DOI  has  agreed  !c  thf 
request  the  contractinji  agency  will 
obtain  from  the  contractor  an  executed 
agreement  for  representation  (figure  C-3 
of  this  section  and  forward  it  to  HQDA 
(DAJA-LT) 

(2)  Upoa  receipt  of  advice  that  the 
U.S.  Attorney  will  act  on  behalf  of  the 
contractor,  or  that  the  services  of  the 
U.S.  Attorney  are  not  available,  the 
contracting  officer  or  purdiasing  office 
will  so  inform  the  contractor. 

(3)  The  following  relationships  and 
responsibilities  in  the  conduct  of  any 
ensuing  Utigation  are  furnished  for 
guidance: 

(i)  Unless  the  contractor  requests  and 
is  authorized  representation  by  a  VS. 
Attorney,  it  is  presumed  that  die 
contractor  will  obtain  services  of  private 
counsel  reasonably  necessary  to  defend 
appropriate  contractor  interests. 

(ii)  Where  the  contractor  is 
represented  by  a  U.S.  Attorney,  there  is 
no  objection  to  the  participation  of 
private  counsel  employed  by  the 
contractor,  provided  it  is  understood 
that  the  U.S.  Attorney  has  complete 
control  of  the  litigation  Fee*  for  the 
services  of  private  counsel  in  such  cases 
will  not  be  reimbursable  except  under 
unusual  circumstances  and  then  only  if 
approved  by  HQDA  (DAJA-LT). 
Approval  by  HQDA  (DAJA-LT)  of  the 
contractor's  request  for  authorization  to 
employ  private  counsel  does  not  shift 
from  the  contracting  officer  the  primary 
obligation  to  determine  aspects  of 
reimbursement  under  die  contract  This 
includes  not  only  the  payment  of  any 
adverse  judgment  but  also  the 
reasonableness  of  the  fees  of  private 
counsel. 

(iii)  DOJ  does  not  charge  the 
contractor  or  DA  for  any  expenses 
incident  to  services  performed  by  a  U.S. 
Attorney. 

(iv)  The  compromise  of  a  suit  is 
primarily  for  determination  by  the 
contractor  unless  the  contract  specifies 
otherwise.  Aspects  of  reimbursement 
under  the  contract  are  primarily  for 
determination  by  the  contracting  officer. 
with  the  advice  of  his  or  her  SJA  or  legal 
adviser. 

(v)  Private  counsel  representing  the 
contractor  may  seek  advice  from  the 
Army  with  respect  to  any  aspect  of  the 
litigation.  The  contracting  officer  should 
consult  with  his  or  her  SJA  or  legal 
adviser  concerning  the  appropriate 
course  of  action.  ^ 

(vi)  wrhether  and  to  what  extent  fsss 
for  private  counsel  may  be  retanbursed 
are  matters  pn manly  for  determination 
by  the  contra  cung  officer,  with  the 
advice  of  his  or  her  SJA  or  legal  adviser. 
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ivm.'fif  •STaVm^n' 


Daclan. — : 
l  Ca^tMi  Ifltw  Smith,  am  tha  I 

iMVKMB^tJtr  ,)  .Aj'^.4  il€  CSM  Of 

PUintiff  V.  D«p«rtineul  ot  the  Aniif  and 
Private  looaa.  which  ia  aow  fading  in  t^ 
U.&  Dtotric:  Court  for  the  Dtotrici  of  New 
|«n«y 

At  the  Hme  relrvant  to  thia  eana.  Mvate 
)oha  JooM  WM  dM  aabordiMte  of  *■ 

riii—iii  ri^iBi  n  niT-mi- 1 1------ 

■ctioM  rakvut  ID  tliia  cas*  woav  parfonMd 
In  his  oSdak  capacity  and  la  foad  faiih. 

All  of  Private  Vooaa  acHona  ooaolaiaad  «f 
were  perforaiad  withia  th«  ■ooya  at  Ma 
ofBcial  dudas  a«  Aaaistenf  Clkarga  of 
Qoartan,  Coaipaity  A.  Port  Olive.  New 
leftay. 

Idadva 
foregoing  ia  bua  and 


■Ity  of  par)wry  tkat  tW 


Captain.  InHanfry. 

iC-Sla|ll«JS-ra 


■Mia 


for 


Requent  for  Mepnm 

L.  .  ■  |aa— ^  BUfc  aoJ  afcyy  ■      . 

heraby  ra^Mft  *•  AHanay  C^aMtal  o<  tha 
United  Stelaa.  ar  kia  aam.  to  < 


couoaal  to  dafand  aM.  bo4h  in  aqr  aficial  anA 
individual  raparittra.  in  the  caaa  of .  .  . 
(nMse  af  caae| .  .  ..  which  ia  now  pending  in 
the  following  Court .  .  .  (nama  of  court) .... 
In  fupport  ot  thtM  raqueat.  I  now  dadare. 
undarpaaaJly  of  perjury,  thai  I  W««  raa<f  tk» 
■lli^lia«a  te  IIm  laiiiylaial  fllmf  ia  tWa  laaa 
thataKiillMtofc—byabUfciai 
wM«  parftoHMd  Ib  aqr  i 
all  within  the  acopa  oil  . 
were  perfanaad  in  my  rwaannihia.  gaod  Caith 
belief  that  my  actioni  were  in  mnformity 
%inth  the  taw.  I  am  not  aware  of  any  relevant 
criminal  investigatioa  or  proceeding  now 
pending. 

I  underatand  that  if  my  request  for 
repreaentatioB  ia  appaamd  hfy  Hm 
Departmaal  of  {aalict.  1 1 
by  a  UlnUa4  StoM 
that  any  Rnal  adverse  money  j 
rendered  againat  me  peraonally  < 
paid  by  (he  U.S.  or  any  of  its  agmdea. 
including  tlw  Department  of  the  Anny:  and 
that  I  am  entitled  to  retatn  piivatv  coaBaat at 
my  o%vn  m%fmnw.  I  favlher  awitawtaaj  Ibal 

adviaaMtity  aC  ratoiateg  private  I 

(DMH 
(Signature) 


ngoraC^to 


Imm 


(Date) 

Tbe  undaraigped  hereby  raq^iaala  the 
Attorney  General  of  the  United  SUIea.  ot  hia 
agent  to  desiyiato  aounaaf  ID  defend  on 
behalf  of  the  undersigned  tlie  ectiiai  entitferf 
.  .  .  (c-«..-  -!»tMi     .  .  iittlM     .  .  feearif .  .  .. 

ItM    .cr^-     lMttb»aeeuaif<te»kytft« 

action  do«i  aanaaelka 

obli^boM  oi  liia  Uaitod  Stetee  under  Uaite^ 


It  ia  further  agreed  that  luch  lepreaentation 
wHT  not  be  muaaaed  aa  a  waiver  of  or 
estoppel  aa  to  Ibe  aaaartton  of  any  rights 
whiei  any  toteieatod  par%  nay  hove  onAr 
saidtaaaiit 
(CoutieclDf ) 
By:  (Signatuie  of  authorized  ofSdal  and  TMe} 

?   h{>/»rf  r     Jiifffatffvn  of  t  gqmt 

DOI  to  '    *-'  *^ie  i«i«arton  of 

Utifatian  United  Sutes 

in  appropnute  caaea  wkicJi  ka«»baMi 
properly  referral  to  that  depArtaMBt  for 
action  (28  CFK  part  O).  Pfrocedorea 
govaming  rFferrai  of  certain  classea  of 
casea  to  l)Oj  are  covered  in  subpart  E. 
Procedorva  governing  ewpiuyiueiil  of 
couiwal  at  Covemment  eitpenae  in 
foreign  HMgatkMi  initnted  by  DA 
personnet  are  to  AR  27-60. 

1 516.17    n«'*frii{toTJAa. 

[a)Civu  .di'js  not  raqairadtoba 
refanad  to  CAO  for  aettlamafii  which 
caiuiot  be  raaolvad  withotit  the  initiation 
of  litigatioa  by  the  Unites  States,  and  in 
which  lh»  prooadkira  for  refarral  to  DOf 
is  not  otherwiae  provided  by  regvlatHm 
or  written  authorization  by  the  Chief, 
Litigatiaii  Diwiaieii.  wdi  be  forwarded 
thnM«h  dnnnato  to  l1QDArDA|A-T). 

(b)  Except  aa  otherwiae  provided  in 
•ubpart  B.  referrala  under  psragrapfa  (a) 
of  this  section  will  be  tnade  in  iripKcate 
and  wit)  inchide  a: 

(1 )  Statement  of  facta.  A  complete 
statement  of  facts  apon  which  the 
recommendation  for  initiation  of 
litigation  is  predicated,  bicbde  the 
details  of  any  prior  adnunistzattve 
action. 

(2)  Memorandum  of  law.  A  statement 
of  applicable  law  with  citations  to  legal 
authority  and  such  discussion  and 
comment  upon  the  facts  of  the  case  as  is 
necessary  to  show  the  appiicabiCty  of 
the  authoriiiea  died.  If  the  caae  involves 
the  violation  of  a  statute,  a  citation  of 
•uch  atatute  will  be  included. 
Consideration  should  also  be  given  to 
the  iurisdiction  of  the  thbuoal  in  which 
the  action  or  prtx:eeding  should  be 
brought,  questions  of  timelinasa. 
furia^fictional  amount,  and  {urisdictton  la 
grant  the  type  of  relief  sought.  A 
discusaioa  o£  local  law  shoaid  be 
included  if  avflicaLle. 

(3)  Exhibita  and  witaaaa  liata^ 
(i)  Exhifeita  will  iadade: 

(A)  All  pertiaeat  documentary 
evidoMO. 

(B} Cayioa  of  a ' . <,  pt--*       ^         .':iii.'t. 
subcaBtract*.  ctitliiterni  aK^-^txtu- nts. as 


aaaignraente.  or  t»x!r'ic;s  inrfet-,:rv 
which  may  a"     '  ">    = 

(ii)  A  liat  ol  fiii  ;»<i!js;:}i«'  vvitiu-sses  for 
the  Gawef"'Tif  It  w-iii  mi  'udp 

( A) Prest.'it  jr  ..ist  K.Jiov»n  dddrpsses, 

(B)  hofoc  and  office  telephone 
nanCMTa. 

(C)  A  sigTjed  statement  from  each 
witness  reflecting  hia  or  her  knowledge 
of  the  facts  upon  which  he  or  she  may 
testify.  If  a  witnesa  is  tmavsilabta  or 
unwiBing  to  furr.'**^  i  •'  ^^rment,  a 
•unamry  of  the  tc"!'  :    "v  he  or  she 
might  be  expected  to  give,  if  known, 
shottM  be  snbstitoted  for  his  or  her 
statement.  Transmission  of  the  report 
should  not  be  delaj^  because  a 
witness  18  not  available.  His  or  her 
statement  should  be  forwarded  as  soon 
as  practicable. 

(iii)  Copies  of  reports  of  claims 
officers,  reports  of  investigating  of^. »  s 
and  boards  of  officers,  and  similai  j^u. 
will  be  used  where  available  to  avoid 
duplication  of  effort  One  f  r.pv  i'  DA 
records  which  it  is  anlicif    ;«hj  *,  i  t>e 
iinei  na  evidence  will  be  accompanied 
by  a  DA  Form  with  ti»e  ai«'fKiiHn'a 
certificate  completed.  Th«>  n-'    t 
exhibits  will  also  iadade  notation  of  the 
reason  for  safpsniardinR  each  iten  of 
marked  Bonri^itM:  i»*  u.i\):niHtjon and 
claaaification  .,!  ins  ind'crMt  heme 
forwarded  unot--  •»'•;.,.  ^.i-e  r  .-vf-r 

(c)  Ojarara  oti  .ss..  :!^  :■  nM\  -.»•  -^   •^- 
GoveiBBieBt'a  acl%  aattige  'u  auOiu!  /f  <* 
Govemmenl  contractor,  whoaa  contract 
provides  for  the  fetnburMiMnt  of 
necaaaary  legal  expeaaas.  to  ateplay 
private  fiii  Id  faiiHtr  puh  ! 
prt>ceeding8  weimif  a  Ihin!  party. 
Authorization  :     -inci'v  Qivate  counsel 
in  such  inatances  :r!;;s'    «      •j'ainpdfram 
TIAGimkr  5  51    ; 

{  516  '8     P'oceedinv*  to  repc'»*«»a 
Ooverrvment  'eai  pfop«f*»  Of  quarters  fx  fo 
COWect  delifiquent  rent 

(a)  Aa  aa  exceptioa  to  the  uauaJ 
practice  of  DOf.  U.S.  Attoraeys  art 
authorized  to  accept,  withoat  pdor 
approval  from  the  Attorney  Geaarai 
written  requeats  from  autboriaod  tiekl 
agcnta  of  other  departments  and 
agenciea  tw 

(1)  Recowar  fogsaaakn  of  real 
property  from  taaants,  squatters, 
treapassers.  and  r'hers. 

^}  Enioin  trr's^di^es  on  Federal 
property. 

ia)  Collect  4elinqueui  .n.*i:iala  jc 
damagaa  for  aaa  and  occupancy  ot  not 
mor-   ''win  $200  000 

[\      Infl/Aii.-iti.in  I  nniiTJdiuIrr  f  i.f 

hereby  anthonjipd,  'hr-wign  ?h.>r  s|.*^    - 
'f^ffnl  adviser  and  wuhout  the  p.'ior 
-:'pr"v.ii  of  Tf.^t;.  U)  r»'auifst  the 
Initiation  at  sich  lemi  ur-tcpfrimas  by 


the  U.S.  AUorney  for  the  distnci  m 
which  the  real  propesly  it  locatt'd.  uadt'r 
the  lollowiiig  prucedun-s 

{!)  When  eviulion  ex  an  aj  lioii  lo 
collect  a  delinquen!  rent  claim  is 
necessary,  the  authorized  ofTice'  wul 
communicate  directly  with  the  U.S. 
Attorney.  Eacii  rwjnest  is  aeBl  hv  « 
separate  letter  A  <  up>  w^  bf  sen;  to 
the  Chiet  Ceiu^^rH.  bugatiun  Sectaoa. 
Land  prrd  Naturii  Rtisiuuttjs  Division 
Departing.'.:  uf  iB,.sUi.t.  WASfi  DC  2a^ia 
and  to  HQO.\.U.AJA-LTL.| 

[2]  A  co].'\  jf  ti.ich  »«L»e(4iient  letter 
between  the  authorized  officrr  and  the 
U.S.  Attorney,  which  may  relate  to  oos 
case  only,  is  sent  to  DO)  and  HQDA  as 
noted  above.  When  the  debtor  it  Mrtla 
possession,  the  U.S.  Attorney  mf^  not 
demand  payment  or  write  any  collection 
etters  on  any  dairr^  forVs*  than  $25  If 
•»e  U.S.  Attorney  df>f  <;  the  Army  nresi 
furnish  a  B'?i*PT^^"t  ^tv.<'ns  'Hh*  •♦»»■ 
debtor  is  pm5>k»v»-d  or  tfiHt  h:8  m  hr^ 
fiaancial  s'^tus  WrfrrHrtx  surb  ar-»v»!' 

(3}  Pur^o'   tn  rwrivfr  morvev  m«y  not 
be  ins<«tu)»»d  onif^R  thr  ArTT!>  fflrnishee 
satiafH    'itr\  r"'H»f  thw!  b  Mtdgfrnprr*  is 
coI!p(  ihif 

14!  1>'H.*'  B<tKifi  by  IK51  fn<!V  o<^n»iK'  r»< 
o:.t;  of  th£  toitowuig. 

(i)  Eviction  for  violation  of  th<»  u-  mi. 
and  conditions  of  occupancy. 

(ii)  Eviction  togeflherwWt  colledion  of 
delintjiw'n!  rpn<»!  orofhrr  rhsrjjffi 

(ill  I  (Jx>ltec.t>on  crf<*«i4ii>q«pn!  n  ntti  or 
ttthtt  charge K  In  ^MraK^'M-P^F  !htl4)  (i) 
aarf(il|  of  t>ti»  st'Ctuin   rcqui'Hl.s  nre 
made  to  the  u  S  Artfimev  i»>r  thf 


)'■' 


ii  dujtrvct  m  whK;h  ihf  rp  il 


property  is  ltx::aled    In  tius  parnffrn^O^. 
v\^iere  tfw  tnnanl  u  not  in  posacation. 
tne  roqufJl  for  r.oti«c(ion  i«  at'n'  \o  the 
U.S.  Atton»f-v  for  tlif  fudicia'  diatnrt  m 
\\  hnA  !t«-  tenant  reside* 

,  5;  Once  an  Hcoonat  nrvonrng  e^^ct^o^ 
has  been  turned  over  to  the  US. 
Attorney,  a  commander  mnst  not  accept 
part  or  fan  pavTnr^i  of  t*»^  dptm^aet 
rent.  Nfti^w  shtmld  Hn>  n-n!  he 
accepieu  fur  em  upam  j  a''rr  the 
delinquency  perioid.  For  rent 
delinquency  of  tenants  wfaoae  accoants 
have  baaa  tmed  over  lu  liu  IS 
Aitoropy,  payments  thert'sfti-r  v\ii,; 
n mrvdii^  t>e  fcent  Uj  the  L'.S  AUoriiei- 
in>wev«r,  if  a  tenaiU  s  pnyraenls  art 
sent  directly  to  ihiC  insUlUtioia  hou&ifi^ 
officrr   thpv  wvili  Ix  forwardi-U  U    liir 
U3.  Aaarnpj 

[6)  .\iiilxoiiztiil  oUicerh  maj  Mppruie 
ptiyment  uf  c^iurt  cosLs  to  the  local 
Federal  coart*  TTaej  nad>  also  approve 
other  iaciduntai  cokth  n^'uied  u>  rt-.ut 
CoDectionJ  and  evictian«  chaii^eutaf  tn 
the  Family  ^laiMung  Matsitj^iaJUK 
Accouixi  (St-e  \&  21i>^50,  ihap  l.j 

[7}  Whea  the  Army  rai^uesls  ri'.it 
CoUa^laBand  evicUuiu.  gtiacml 


.nformatioB  ahouid  be  seal  U>  the  US. 
."Vitomey.  FurcoUectuxiof  deJuMjuen! 
accxiunta.  or  deUaqueat  accouatf 
toRetber  vnth  eviction.  iBlormatiiKi 
atnuld  aifto  be  »ent  to  the  U.S  Attorney. 

'  Si.^s  aftd  iegai  advisers  are 
autfionr.ed  to  represeiK  DA  in 
proceeoimj^  covered  iry  thi«  para^afh. 
as  specified  tn  |  516.61  b] 

Subpart  E— UttgaUor  of  Medical  Care 
and  Property  Ciabns 

ISiC^S     General. 

(a)  Responsibility.  L '>'HtVon  nf  daims. 
in  favor  of  the  United  Slates  i^r  damage 
to  and  loss  or  destruction  of  ArTn> 
pnq>erty.  and  for  medical  care  expfnsf  i 
is  the  responslbinty  of  Litigation 
Division,  in conjunctioii  with  DO]  a-u; 
U.S.  Attorneys.  The  USARCS,  ATTN. 
)ACS-PC  is  reaponaible  for  (he 
supervision  of  adnunistrafivt  yroceaahig 
of  property  and  medical  care  daimt, 
and  for  all  mai'i  r^      hi  •    har-  Tit^tion 
concemiqg  these  cUuu? 

fb)  Assertjan  of  clauia.  .*..  behalf  of 
the  Uniied States  by  p. .  vote  atiomeyi. 
Claims  ior  dam<i^es  to  and  loss  or 
destruction  of  Arm>  properly  or  far 
medical  expenses  may.  by  written 
agreement,  be  asserted  by  private 
M!l,*rr»e>'«  ax:ting  or;  btha'J  of  ir*l!vidiiii!s 
t»«»ed  upon  the  same  octurrenof  whici 
S  V  es  rise  t«  t^le  ciatm  of  'he  iimited 
hi.ile*  ilie  Corrmiflnder   USARCS  wiii 
nionH.or  mick  ciatms  and  will 
immediais'iy  notify  HQOA  IDAiAATV) 
i'-i  the  event  that  htigattor  u  initial*'*: 
■  I'.siTtuif  (tn-  Claim 

{cj  AjtMiTtir  to  rupn'sufyt  DA 
RprcnfT}  ?udfe  Advocates  (R)A»i!  or 
ottM'j  attome«'»  designated  by  ti>eif 
Si, pen,  lamfl  S^An  or  lefjat  edvt»ers  «^»>' 
represent  DA  wttii  respect  to  VHU't 
( iVfred  ir  |  51fi-2(1lbJ  tis  specrf'M'd  m 
{  '>16  4lb, 

idl  Statntt'f  .'•    mtitaiians   Re4fTr?tSf 
fc  ;;;ijia'if»r!  should  nomriHfH  b*" 
fi  •  vs  .trdecl  no  ialcr  ttu*fi  6  months  pnor 
to  the  nanmnjj  of  the  appUcaliir 
limiia  tioos  penud. 

(e)  Reportii\g  ef  recoveries.  AH 
amounts  recotvrtd  through  litigation 
will  be  reported  to  |ACS-PC  by  HCJOA 
(DAJA  -LTT^  OT  whcrp  dire<;t  refenral  of 
a  ca&<'  is  rriiide  u.  a  I'S  Attonwv,  1  >  Uu 
responsible  R].A. 

(fliielaaM^iq/Swnotio^.  uiuJ 
qppea ranee  of  wUneas^.  CuidniK-fc  mi 
release  of  iniarn.oliur,  and  apfiertr^uK^ 
of  wilne»6BS  u>  in  subpitri  G 

5  518  20    Referrai  of  medical  care  ana 
property  ctatms  tor  litigation. 

(a)  A  miiditai  lmtu  or  property  ciita* 
will  be  refermid  litr  iin^aUoA  uodar 
parajiirapha  (li^  iuia  ^cj  of  thit  i^cxwe; 


wbea  one  ai  the  iAiiewiag 

utatuaMancx*  afipkca 

i  1 ;  Litigation  in  the  name  of  the 
L  nited  States  is  necesaar>'  to  ooiect  thf 
GovemmeiM  s  ciain  and  eiliHr  of  ttti- 
foUovMng  situations  cxwl 

(i|  The  UMured  parti,  kin  wstitej**^  fuil 
iiKsinui  the  proapectiv*  defendfini  i>u' 
'be  BtSomeN  for  tiie  loiurBd  ■pmJty  K*i  no' 
ijtreed  in  wnfinjt  to  i^epre*eTii  thf 
interf-gt.s  of  the  United  State* 

!_ii!  The  »n<imp*  or  the  Dwte«  S*»*t-« 
has  withdrawn  from  the  a^rreewietit. 

(2)  The  prr>*r>ec!!\'e  irirff-ndent  hj»f 
instituted  rwt  itvjsini'  thf  imirred  pwrry 
and  suit  is  based  upon  thjc  *.inji 
occurrence  which  j^ave  n.'.e  t^  ttur  claim 
cf  the  United  State*  ^^.  r.r-nn 
43.3(c)).  The  provisions  oi  i  516.11  wiM 
be  followed,  where  applicable,  in  plaoa 
of  this  requiremer 

(31  l-iH5?»»tion  m  tV  nume  d  tm 
(Jflil»->ci  StHtPfi  ).■>  -ofherwiHe  r»f<#-B»,* '^  'o 
OlMeici  fh*'  <'kn'PmfT»en'  f  vAniff- 

(b)  H  a  ciairr  r»  fc'  Ss  'inp  n?  .pus. 
colleCHon  from  fhf  tnw»'d  pnrvy  w  h  » 
or  her  attorney  is  rji  KM^ebi.  »■ 
que£t..'r  f!';M;:i;\  ;s  ixw'.'st-^  hruj,  "In- 
case wiH  ni-"  W  «  si^n;fit.i.n'  prt-;  ,.:,:;,■  n| 
(28CFR  43.3id;,.  the  RjA  na**  rei.t.'  nw 
claim  directly  to  theUlS.  Aiwn»e>  in 
the  district  in  which  (ht  prftt4»et  u  *  e 
defendant  resides.  Notit^  ni  **»c  b 
referral  shall  be  pr  i  ded  t*  roust;  i  ».i"S- 
PStoHQDAfDAIA   ITT 

(c)  The  R|A  will  forward  th*^  •  it  iirsd 
an  approi'ir-iiit  ;\  ri.t.i;'!fi;    ;  \rBtrjrH*'-»-e 
report  (I  516  123  tunnn^'  lAtlS-fX.,:  t. 
•♦QUA  fQAiA-LTT!  *ot  ai-t»oj3  ri  k  ciM-.n 
■at^Ke*  am  of  ti»e  JoHiTwiryj  tx»nd!i»ont. 

(1;  !s  for  rnrwe  thai',  SS/W> 

(2)  tr'\r»ive»  rollrf-tirtr  frrirr^  ?^if 
injuria:  p»ni  f^r  hn  ot  hi."  »H<rT»ry. 

(3)  Rar^fs  R  qnp^tio^-  of  pntrcy, 

M"  Cr'i;iC  sc  a  s,2n:'n,i'r:*  rtrecedenl. 

SittJM     >>ni»iielluii  «tKawpiat>aB 

the  R1A  wi;  fnfv-^  '^.(  f'lf  ^nri'mrr*    n» 

a  miiiiiiuuB. 

(l)AtettBr::'t:r-rs-r..'tH'  t(    ^> 

appropHHn   nffire  nf-  ^ip'p-^i'it-d  1-1 
iS1tl.20.  I'  wi!'  br'fr\  surir'.ft-tTf   Tit 
facts  givmji  r^f  <■   'hf  r:;-  n-  prn  The 
collection  act      s  ;  -( »      s  \      k^nby 
the  Anoyand  loe  uuusr^  in^'j 
■  J)  An  ttppropriafejv  *UMp't*(l 
.nit-hllifhli'i.e  report   |S<t  |  51  b  I..I} 

■    iA>{Me-h  of  «!•  ott'diUtLi  tft.  tnU  a.'kd 
bills  't-flecfffis  trw  rt4**oa*t«t*  vatw*  a' 
theniediciti  c«re  Jumisbt^d  io  ihe  injitrec 
party   munain^  DA  ^t>n»  <Jftji   h 
'\h'du,Ht  Care   iTurd  P»rr>  Ui«i»iitj 
-•■^iMdi^^tiam^  fciMJ  liA  f-on*.  JIM  (M-SA 
u-ivoKJf  Ana  ktH:«if»<»  Tbeae  dacutafni* 
i,ho»id  iM  MHf*t:nUuit*<i  mt:  04«c;«>M>*r>  iff-. 

aDAtanK 
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(4)  Copies  of  all  documents  necessary 
to  aatablish  the  value  of  lost  or  damaged 
proparty. 

(b)  The  R|A  will  assist  the  U.S. 
Attorney  and  provide  necessary 
evidence  or  information. 

(c)  If  the  U.S.  Attorney  determines 
further  action  is  unwarranted,  the  file 
will  be  closed,  unless,  in  the  opinion  sf 
the  RIA  the  UJS.  Attorney's  decision  is 
unreasonable.  In  that  event,  the  file  and 
all  correspondence  will  be  forwarded 
with  tha  R]A'8  opinion  and 
recommendation  thru  | ACS-PC  to 

HQOA  (DAJA-t  m  for  ><■  tinn 

Subpart  F  -  Cnmir-i**  C'tefnse*. 


Army  attorneys  so  appointed  come 
under  the  supervision  of  the  appropriate 
U.S.  Attorney,  but  may  not  perform  any 
other  duties  under  such  supervision 
except  as  specifically  authorized  by  this 
regulation.  Army  attorneys  so 
designated  may.  with  the  consent  of  the 
U.S.  Attorney,  prosecute  misdemeanors 
in  U.S.  DistrictXourt  in  those  cases  in 
which  a  defendant  refuses  to  consent  to 
trial  before  a  U.8.  Magistrate,  and 
represent  the  United  States  in  appeals  of 
cases  tried  before  a  U.S.  Magistrate. 


General 

{S16.22 

This  subpart  contains  policies  and 
procedures  applicable  to  prosecution  of 
criminal  offenses  committed  on  military 
installations  or  in  which  the  Army 
otherwise  has  a  9ub«»tantial  interest. 

The  following  statutes  pertain  to  the 
prosecution  of  criminal  offenses: 
(a)18U.S.C34OT. 

(b)  28  U.S.C.  515. 

(c)  28  U.S.C.  533. 

(d)  28  use.  543. 
(e)inii<;r  «06. 

fsi«j4    ^'oa«cutioiibynnvy 

Piusecution  of  criminal  offenses 
committed  by  persons  not  subject  to  the 
Uniform  Code  of  Military  Justice  UCM] 
is  a  DO)  responsibility.  If  no  DO) 
attorney  is  made  available,  qualified 
Army  attorneys  may  prosecute 
misdemeanors  committed  on  military 
installations  before  U.S.  Magistrates  and 
in  U.S.  District  Court  with  the  consent  of 
the  U.S.  Attorney  concerned.  With  prior 
approval  from  HQDA  (DA|A-LT).  they 
may  also  prosecute  felony  offenses 
committed  on  the  installation,  or  in 
which  the  Army  otherwise  has  a 
substantial  interest,  in  U.S.  District 
Court  with  the  consent  and  under  the 
supervision  of  the  U.S.  Attorney 
concerned. 

|f1C.2S    OMignadon  of  Anny  Bttomays. 

If  no  DOj  attorney  is  made  available, 
the  installation  S|A  or  legal  adviser  will 
designate  one  or  more  attorneys  to 
prosecute  cases  before  the  U.S. 
Magistrate  and.  if  felony  prosecution 
has  been  authorized,  before  the  U.S. 
District  Court.  Officers  of  the  judge 
Advocate  Ceneral's  Corps  will  be  i 
when  available.  Attorneys  so  designated 
must  be  appointed  Special  Assistant 
U.S.  Attorneys  under  28  U.S.C  543. 


|6'6  ;'♦>    Si..p«fvi*ioo. 

Anr.y  attorneys  who  prosecute  cases 
before  U.S.  Magistrates  and  in  U.S. 
District  Court  act  as  Special  Assistant 
U.S.  Attorneys,  and  are  subject  to 
primary  supervision  by  the  U.S. 
Attorney  concerned  in  the  performance 
of  those  duties.  Installation  SJAs  and 
legal  advisers  will  closely  monitor 
prosecutions  handled  by  Army 
attorneys  in  Magistrate's  Court  and  U.S. 
District  Court,  and  will  provide 
supervision  as  necessary  through 
appropriate  coordination  with  the  U.S. 
Attorney  concerned. 

IS1C.27    Polcy. 

(a)  Any  individual,  military  or  civilian, 
who  commits  a  misdemeanor  in  an  area 
of  exclusive  or  concurrent  Federal 
Jurisdiction  on  a  military  installation 
located  within  the  judicial  district  of  a 
U.S.  District  Court  may  be  prosecuted 
before  a  U.S.  Magistrate  (AR  190-29). 

(b)  If  no  U.S.  Magistrate  has  been 
designated  to  try  misdemeanors 
committed  on  an  installation,  the 
installation  commander  will  request  the 
U.S.  Attorney  to  petition  the  U.S. 
District  Court  to  designate  a  magistrate 
for  that  purpose.  Such  designation  by 
the  court  is  not  mandatory.  Failure  to 
designate  a  magistrate  after  petition  has 
been  made  should  be  reported 
immediately  to  HQDA  (DAJA-LT)- 

{  514.28    Coflfiptoints  and  warrants. 

In  appropriate  cases,  attorneys  will 
prepare  complaints  setting  forth  the 
date.  time,  and  place  of  offense,  name  of 
complainant,  name  of  magistrate, 
offender,  and  a  description  of  the 
offense.  The  magistrate  has  authority  to 
issue  arrest  warrants  based  upon  the 
complaint.  Complaints  must  also  be 
prepared  in  appropriate  cases  when  the 
defendant  is  in  custody.  (See  Fig  F-2. 
Appendix  F.  for  a  sample  complaint 
format.) 

ft14J»    Conawit  to  0*  ui«d. 

No  person  held  for  trail  of  a    - 
misdemeanor  may  be  tned  before  the 
VS.  Magistrate  unless  he  or  she 


consents.  The  defendant  must  be 
informed  that  he  or  she  has  the  right  to 
be  tried  in  the  U.S.  District  Court  having 
jurisdiction  over  the  nffpnse.  (See  figure 
F-2,  Appendix  F  fo.'  =j  san  pie  consent 
format.) 

f  516  30     Rules  of  procedor*. 

IiUe  Itt,  L.S.  Coiic  A.n.aotated 
contains  rules  of  procedure  to  be 
followed  in  cases  before  the  U.S. 
Magistrate.  Attorneys  designated  to 
prosecute  such  cases  should  familiarize 
themselves  with  those  rules  as  well  as 
local  rules  adopted  pursuant  to  those 
rules. 

Felonie« 

§516.31     Pottcy. 

i^rosecution  of  felony  offenses  ' 

committed  on  military  installations,  or  in 
which  the  Army  otherwise  has  a 
substantial  interest,  is  and  should 
remain  primarily  a  DO)  responsibility. 
Nevertheless,  the  Army's  interest  in 
preventing  and  punishing  criminal 
conduct  affecting  its  operations  may  be 
best  served  in  some  situations  by 
designating  Army  attorneys  to  prosecute 
felonies  under  the  supervision  of  the 
U.S.  Attorney. 

5^16  32     Requests  f Of  »utr»orizatton. 

Where  the  installation  SjA  or  legal 
adviser  believes  that  prosecution  of 
felonies  by  Army  attorneys  would  be  in 
the  Army's  best  interest,  he  or  she  must 
first  determine  whether  the  U.S. 
Attorney  is  willing  to  allow  Army 
attorneys  to  represent  the  United  States, 
either  alone  or  in  conjunction  with  an 
Assistant  U.S.  Attorney.  If  the  U.S. 
Attorney  is  willing,  the  installation  S)A 
or  legal  adviser  will  forward  a  written 
request  for  authorization  to  HQDA 
(DA)A-LT). 

Subpart  G— Release  of  Information 
a'-'d  Appearance  of  Witnesses 

Scope 

{514.33    GaneraL 

This  section  implements  Department 
of  Defense  (DOD)  Directive  5405.2  (See 
Appendix  D).  It  governs  the  release  of 
official  information  and  appearance  of 
present  and  former  DA  military  and 
civihan  personnel  including  NAF 
activity  employees:  non-U.S.  nationals 
who  perform  services  overseas  for  DA 
under  status  of  forces  agreements:  other 
specific  individuals  hired  through 
contractual  agreements  by  or  on  behalf 
of  DA:  and  U.S.  Military  Academy 
cadets,  in  response  to  subpoenas  and 
litigation-related  requests  and  orders  for 
information,  interviews,  or  attendance 
at  judicial  or  quasi  judicial  proceedings. 


Requests  for  reconis.  If  aot.  tn  tlw  n»(u(T 
cif  iegai  process,  akotid  be  processed 
under  AR  *40-17  or  AR  340- 2t.  as 

nppropnate.  TiKS  dialler  pertains  to 
iM>th  civii  and  cnennaj  pracaeduigs  aad 

fp  both  private  litigatMB  and  litigatinTi  ir 
wiihch  the  Urutad  States  huB  an  uUer>«l 
Those  records  related  to  htig^liaii  which 
are  requesled  wader  thf  Freedom  of 
Infurmation  Ac!  will  be  reJMined  b>  the 
custuciia*  of  the  records  and  wiTl  ncM  be 
transferred  !o  the  Litigation  Duisior, 
without  its  concurreru^e  This  indudes 
htn^ation  regarding  claims  ir  5  .'^tBlfV'j 

$616.34     Reter*nc«  to  HOOA. 

{%) Mattem  which  rt^inre  frpi^rfntri  or 
action  by  HQU.'X  undpr  t>n«  chapti^  vv-il! 
be  imiBwliiitely  subrrutted  by  the  tao*' 
expeditious  means  to  HQDA(DA}.\- 
LTG).  AUTOVON  i2r-34ft2  except  that. 

(1)  Tboae  invoKing  a  rase  assigned  to 
another  branch  of  HQDAfD.MA  IT] 
wf!1  be  subimttexj  to  that  branch 
(Appendix  &). 

[2)  Hose  Involvini?  affirmative 
litigation  under  sutipa-^  F  will  be 
submitted  to  {fQDAfD^J  \-LTT). 
AUTOVON  22" -fw:?? 

[i]  Thow  iiivf>k-»j8  paler  is 
copyrights  p^  \Htc!\  df^'-i-  lu'd  teciacnl 
information  or  tmutuuark'^  i.\  .:  be 
submiited  i^  HQIl'ViAl.^  iK.,. 
AUTOVON  2a9-243u 

'■4    rhose  inioivin^  trtXiit.»!»ii  wil!  h^ 
suuaiitleu  lu  HQLlAlD.\jA  -KL^ 
AUTOVON  227-^2376 

(5j  T)M»8e  involv  uig  .x>mmunicii?inR 
transportation.  <>:  mUln\  i^erv^.^ 
pr-H4'edings  ami  em  iruisnu'pirt    .'t'..:<'U'ri. 
wi:.  tx;  »uunLi;!«;d  lu  iiQUA'j.-VLS  KL^ 
AUTOVON  Z«if  20i.s 

(b)  Whei!  rf  ftrrn^;  m-tt.  rs  tr  HOOA 
tlM  ioUowiti);  a^td  .stuiuu!  'te  ;  :a\icit^ 

(1)  Partves  (n«*med  or  .»n>s^*it:uv(-    t< 
the prsceed iiuj  tt>ei/  f\U',rucy,  kHiC.  Lukt 
numbe-    v*f>c"t  ai>prup'\<,te. 

(2)  i'    ••>  mrtK)[i(a  Uit'  reqijp*!  (if  » 
SubpofTiii   max  «i'e  nun  m>i  P*«rl_v  (  ^iivi 
his  or  "••!  «itt(i.-^iiK"> 

(3)  Na.TMr  uf  tribuui.  in  which  the 
prooeeding  it  perid.r>)g 

(4J  Xdiarr  .if  t;-^  pfiK^.'rdii.K 

{i]  Dale  lii  rw.fipi  u!  reqij+'>.."  u'  date 

andpUie  t»f  wrNuj*'  of  t..i!)iio«>ii<i 
(6)  NdW>e  (prtiif,  |»t)fc4!tor.   unr. 

orgamr,. ;»on  of  persttu  rpceiv  nw  rtn^j^i.' 

Orser^t^;  with  »uliptM!nn 

[7]  Driie   time  and  pU»oe  aetijjfinusd  i« 
nnqtirr'  or  n^Ay^mtui  iur  prxiikClHin  uf 
iirfomiMiK'i!   >r  »ppfnirtinot  ijf  wi'nefct 
>•(    Nature  uf  informwiKir.  nnught  i»f 
rVK  nrrwt  '  rpcpieslfd  and  pttioe  wiinre 
ao(.jii»ej)'  i«  maiOrtiMQed 

(9)  A  cop>  of  enck  documen' 
requested  jcnntact  HODA  if  ttM«  wi»nid 
be^in  unda^v  bord«»»(>fne  aad 
t'!inpretii»r»  In  a  (i«c»««n  wheli»«f  Ip 


releaftt.  redaci  or  witiibold  a  psrticaisr 

document) 

no)  .Analjii*  al  the  jwubieai  wuh 

recommendations. 


requests,  and  orcters. 

(aj  Except  as  authonzed  b>  thi.s 
!  hapler  no  pre*enl  or  former  DA 
nsiiitary  meatiber  or  civiUaD  empioyee 
wilL  m  response  to  a  sabpoena  cxMiTt 
order  or  otiier  re<|»iesf  which  he  lar  aihe 
reasonabiv  believes  is  related  tc  actoai 
or  potenti«;  l.':gation 

(1!  Disclose  ar<y  ofTittal  inL)rrT)rtt.'ori 
contained  m  DA  files 

(21  Disclose  any  inioroitilwD  mc^iurtfa 
LC  the  pe.'ioriiiance  of  hiS  or  her  offuaai 
duties  or  isecBso*'  of  hw  or  her  official 

(>!■!  A  frrf«»eTii  DA  military  member  err 
civilian  empioyee  may  make  disdosurps 
othervkise  prohibited  by  a  above  with 
tiu-  prior  wnUen  approval  of  the  SJA  or 
legMi  »dvrBer  serving  his  or  bet 
argamratioa  Former  DA  oulitarj 
nier-bcrf  and  citilian  empioyeet  tn*} 
mfke  Bucfi  dt»«-k>s^ir*^  with  tWe  pnm 
w-ttf-n  appmvai  of  HQDAfDAIA-LTG). 

I..  J  When  DA  tr.ihtary  member  or 
civilian  employee  reccue!>  b  sui4>oen«. 
court  order.  reyiCD i  for  Attendance  «'  a 
judicial  or  quasi-jadtcial  proceechnfi  or 
request  for  an  interview  he  or  nb^ 
reaeonabh'  h«'lTev«!  is  rplated  tn  actual 
or  potential  litigation,  and  it  appearfi  ^e 
subpoena.  ordtT  or  request  teaks 
disclosures  prohibited  b\  a  above,  he  or 
she  should  immedwilely  aUvTSP  the 
anprofihatc  Sj.A  or  k«al  advi»ui   if  lii«> 
SfAorlegai  iidviser  aii  ttie  decKUt^ 
official,  caooo*  ciecide  upoK  Hit 
appropriate  re^pann:  umit'T  \tui  LtnAi'M't 
heorabe  siimiid  unn-^HiiMteiv  notify 
HQDA  uooer  J  5it)-34   W  heu  a  former 
DA  military  member  or  civilian 
em|»k>yee  receives  soch  a  »u4>poeaa. 
ordej'.  or  reqoeki.  he  or  *h»:  shxiid 
iniro«*diateK  a.,Mhe  ilQ^)A  '^mit-r 

,6:  I'  u'.iiciAi  uiforiTidtiiii!  u  Kuajfti! 
tfsrtR.yr,  .tfitirn-jrv  ur  utherwiM;.  by  * 
(,._':-  •i-\a   ■..'••.♦■:    '.T  iiMjiatiun-reiaUHJ 
reujt.s;   :.;»■   ■^.,;:<.  idti*.  »efkiu§  «iicr 
rt'H-Hi^  ot  t»-s'..!H>uy  mufct  »*t  forui.  ua 
writui>{  ami  vMth  8p«»CjfK;ity   the  nalurt- 
a  id  reievam*-  af  the  offtCi*i  in(ijrm»Um 
so.;Bi,t  Subieci  lo  I  &16J9(a).  preserrt 
mu  iijrmer  UA  miiilary  B»emb«i>  trnd 
i  :■.  ;i;an  personne!  rTiHV  only  pnxiuce. 
dii»c*o»e.  rek-ase  ooiomeBt  apon  or 

cs'fy  oooc-emiofj  those  matters  ttw 
vMre  specified  in  wntmg  and  property 
dppnned  by  the  SjA  or  legai  advtser.  or 
HQDA,  at  appropriate  under  par«grapn 

bi  of  tiut  sectian  (See  Uiuied States  x 
rvL  Touhy  v.  Rc^(eii.  340  U.S  4M  |19S1]4 

(e|  Ia  ap^tofKiale  cases,  the  S^A  ot 
iefal  »Avmm  w«ii  oo«f>  IX^  of  the 


■ubpoerui  order,  or  rwjnesl  If  tiw 
Hvta^aena,  oti^pt.  or  iwyieK  «ppsiT»  \» 

r«iate  to  pendiag  Jitegs^ion  ni  wtaxii  ^t 
Army  or  the  U«tted  Staiet  Ims  ar 

tn4«!rresl  and  for  whidi  ktifratsan 
rtspon^ibibty  bat  not  t>een  deiqpiiMi 
under  §  Slfejftfbi.  the  S^A  or  iefiai  wii\if<a 
vviii  ooordinBte  with  tiQDA  ■■ier 
\  51€>4  reganitnr  *uck  aoftftcalaan 
Af*«T  ooRSutiation  aod  ooorduiatraa 
w  ;tfc  liQOA  and  Uiyj  mt  required,  a 
;-fiprmin*tu»ii  wili  he  vmdf  whethesr  to 

>inp^j  Wirt  the  rf9i|uest  or  HtntrnMi  Tfce 
lif-cidinp  official  witi  wrtify  rhe  re<|**e«ter 

r  the  ciinrl  or  other  aulhMnty  oi  Otf 
-H-iermioution  reictM.t: 

•"'  \'  h  reaponse  «o  ■  »ot>^«en«  w 
s  -der  ;i.  req;;:rfd  tidare  •  deiennmJitKjr. 
cjiB  be  made  whether  U:  alkii*  th« 
'fiaase  or  appearanc*-  uooer  p«ra^r.it'  ^ 
,1a.)  thrc/ugh  id.  of  ik; Si  »e-CJ*or..  the 
deciding;  ofTiciai  w;'; 

".;  Fum;sh  !h«  mur'  w  i.'iht-'  f\tt^v.ir\y 
'•     op)  '•■'  thii  regu'irttior, 

,2'  Jnf  inr.  the  !-.'i.'"  .:r  <'thef  «»»ithunly 
;r.d!  the  Sijhpof-r.r    ;■  :"r}v'  \f  N-'\g 
reviewed 

(3)  Seek  ij  Mri\  .1'  ■';(   s.-'ifisxTi^  or 
order  peridir\>i  h  'iv.h"  iieiermsxiation. 

[g]  V  a  rourl  of  nomppien'  lunsditiion 
orolhi'r  aprn.'pnate  Hutharr^^  Afdin-^ 
tOltav  thf  «'!ec^  ;>'  '^e  uuhpoea*  or 
order  the  presen'  nr  forme'  l)»i 
persnr-ip;  tutimc?  m  ttie  »i,bpc»enR  or 
order  w  '!*  notify  the  S!A  or  iejja. 
adviser  or  IfQfVA  s?  apprnpnalf  under 
VH'agraph.",  ih    n-n:    ;■  ■  of  this  fiertion   If 
t.he  dpcwiing  offK^tai.  after  «n^  f»jrtiieT 
consu  •  t    essaryunoe-  pHri»^fr«'»>« 

(c)«<tius  wv'i  >rt  dMermirw*  f»o<  »f 
seek  a  fur"  >•'     '.aikenut  1c  me  tutipoe.ia 
or  order,  tn*'  atfiTied  perw»inti  m»l' 

comply  WTth  nn-  x^.hrvienR  If  tmiCf    l! 

directed  by  the  d--  -diTrt  r^''  naL 
huwBWei.atfe  '  "  :*"s  'v^iei  wiB 
rowpnrtfiilty  f^'  mply  with  the 

subpoena  or  order.  (See  United Stalm  ^ 
ex.  rel.  Touhy  v.  Ragen.  340  UA  462 

(h)  No  releaae  o-  appeaf*Rw  wftf  hr 
authoiind  is  IHiga  -^^^  ^r  ^ «  .  im 
terroiicm.  eapioBBje.  B«t:ia>f  weapon, 
or  intelligence  meens  or  •ources  wilhaUt 

the  prior  w-'te-  .approval  of  HQOA. 

Ketease  erf  Herrnthi  tf)  Cwnrwn-tww  Wrfh 

Utijjation 

f  l>t«  3«     «w»»as*  »♦  hrmy  wrxs  otr>m 


rhe  sn-i-gnt)  cW  DA  re.,  onh.   *»r^pr^J.i^  rtf 
'jitdks.  piij»erk  drioumfTi:*  m^s  othe* 
'•(■■.  ^.irds  vkii:  no!  b«   luni.tbxs  Ic  m:.) 
pt--soc  o'  (jyencv  f^ir  asf-  <i*  evijcoce  in 

'ifK«:  p'->;'('edings    r>^''if>e':> 
fi'^!.net^,*..:,r!'e<-:  ujp>et  o*  Cove-nmrr^t 
-•uitrti!.  -J.rs  m  JiiitMnirtefl  ic  pvKMM>t»  v. 
place  ^>'  '■nKinHit.    'Sme  W  1    S-d  I'Sa  \ 


i  filH, 


r,-H\r' 


^pvi^tp'  I  Vol    55.  No.  54  /  Tuesday.  March  20,  1990  /  Rules  and  Regulationa 


Federal  Register  ,    Vol    55.  No    54   /   Tuesday.  March  20.  1990  /   Rules  and  Regulations 


10363 


!lU», 


FfHl» 


-Ui-!' 


,  ol.  55,  No.  54  /  Tuesc 


Rp 


Federal  Register  /  Vol    55    No    54   /  Tuesday.  March  20.  1990  /    Rules  and  Regulations 


10363 


Of-t'S     (_  up  It's  111 

D,\  jp  release  under 

this  regulation  will,  when  necessary,  be 
authenticated  for  introduction  in 
evidence  by  use  of  DA  Form  4  prepared 
in  the  manner  shown  in  figure  C-1  of 
this  section.  Negative  results  of  a  search 
are  shown  in  figure  G-2  of  this  section. 
After  the  custodian  has  executed  his  or 
her  certificate,  the  preparing  agency  will 
forward  the  DA  Form  4  and  a  copy  of 
the  record  to  the  Army  Staff  agency 
indicated  below  for  authentication  by 
the  Secretary  of  the  Army. 

(1)  Records  maintained  in  U.S.  Army 
Engineer  Districts  and  Divisions  will  be 
fowarded  to  HQDA(DAEN-CCK). 
WASH  DC  20314-1000. 

(2)  All  other  records  will  be  fowarded 
to  the  official  designated  in  AR  340-17 
IS  the  Initial  Denial  Authority  (IDA)  for 
the  records. 

(c)  Fees  and  charges.  The  schedule  of 
fees  and  charges  for  searching,  copying, 
and  certifying  Army  records  for  release 
in  response  to  litigation-related  requests 
is  prescribed  in  AR  37-60. 

(d)  Release  of  records  of  other 
agencies.  Normally  an  individual 
requesting  records  originating  in 
agencies  outside  DA  (for  example,  FBI 
reports,  local  police  reports,  civilian 
hospital  records)  that  are  also  included 
in  Army  records  should  be  advised  to 
direct  his  or  her  inquiry  to  the 
originating  agency. 

rignra  G-I  to  I  SltJS— AutlMaticatkia  of 
EvidaBO* 

Department  of  the  Anr.y.  El  Paso.  Texas 
(Place).  1  May  1990  (Date). 

I  HEREBY  CERTIFY  thai  Ihe  document 
attached  hereto  is  a  true  and  exact  copy  of 
(he  Narrative  Summary.  Standard  Form  502. 
pertaining  to  the  hospitalization  of  jane  Doe 
during  the  period  3-6  |une  1989.  an  oTicial 
document  in  the  custody  of  the  Registrar  of 
William  Beaumont  Army  Medical  Center. 


(Signature  of  custodian). 
JOHN  SMITH.  CapUin.  M&  Registrar. 
I  HEREBY  CERTIFY  that 

who  signed  the  foregoing  certificate,  is  the 

and  that  full  faith  and  credit  should  be  given 
to  his  certification. 
IN  TESTIMONY  WHEREOF.  I. 

Secretary  of  the  Army,  have  hereunto  caused 
the  seal  of  the  Department  of  the  Army  to  be 
affixed  and  my  name  to  be  subscribed  by  the 
Administrative  Assistant  of  the  said 
Department  at  the  City  of  Washington,  this 
day  of . . 


Secretary  of  the  Anny. 

By   

nilMiiisli still  nuiilsnl 
DA-4  FORM  1  MAR  M 


REPLACES  EDITION  OF  1  OCT  47.  WHICH 
WILL  BE  USED 

Figure  C-2  to  {  S1S.3»— Example  of  a 
Negative  Search 

Department  of  the  Army.  Washington.  D.C. 
(place),  t  Vlay  1990  (date). 

I  HEREBY  CERTIFY  that  after  diligent 
search,  no  General  Courl-Martial  Record  of 
trial  periaining  to  Private  |ohn  Doe,  SSAN: 
123-45-8789.  could  be  found  in  the  custody  of 
the  Clerk  of  Court.  U.S.  Army  Legal  Services 
Agency.  Office  of  The  judge  Advocate 
CeneraL 


(Signature  of  custodian). 
|OHN  SMITH.  Clerk  of  Court. 
I  HEREBY  CERTIFY  that 

who  signed  the  foregoing  certificate,  is  the 

and  that  full  faith  and  credit  should  be  given 
to  his  certification. 
IN  TESnriMONY  WHEREOF.  I. 

Secretary  of  the  Army,  have  hereunto  caused 
the  seal  of  the  Department  of  the  Army  to  be 
sfTixed  and  my  name  to  be  subscribed  by  the 
Administrative  Assistant  of  the  said 
Department,  at  the  City  of  Washington,  this 
day  of ,19 


Secretary  of  tlie  Army. 

By    

Administrative  Assistant. 

DA-4  FORM  1  MAR  88 

REPLACES  EDITION  OF  1  OCT  47.  WHICH 

WILL  BE  USED. 

{S18.37     C--'*'"  ".-i'-oi-     ■  -  •.",-i4* 
authortiatiot^ 

(a)  It  is  DA  policy  that  official 
information  should  generally  be  made 
reasonably  available  for  use  in  Federal 
and  Slate  courts  and  by  other 
governmental  bodies  unless  the 
information  is  classified,  privileged,  or 
otherwise  protected  from  public 
disclosure. 

(b)  In  deciding  whether  to  authorize 
release  of  official  information  under 

S  516.34  (a)  and  (b).  the  deciding  official 
should  consider  whether 

(1)  The  request  or  demand  is  unduly 
burdensome  or  otherwise  inappropriate 
under  the  applicable  court  rules. 

(2)  The  disclosure,  including  release  in 
camera,  is  appropriate  under  the  rules  of 
procedure  governing  the  case  or  matter 
in  which  the  request  or  demand  arose. 

(3)  The  disclosure  would  violate  a 
statute,  executive  order,  regulation,  or 
directive. 

(4)  The  disclosure,  including  release  in 
camera,  is  appropriate  or  necessary 
under  the  relevant  substantive  law 
concerning  privilege. 

(5)  The  disclosure,  except  when  in 
camera  and  necessary  to  assert  a  claim 
of  privilege,  would  reveal  information 
properly  claMified  pursuant  to  the  DOD 
Information  Security  Program  under  AR 


380-5.  unclassified  technical  data 
withheld  from  public  release  pursuant  to 
32  CFR  part  250  or  other  matters  exempt 
from  unrestricted  disclosure. 

(6)  Disclosure  would  have  one  or  more 
of  the  following  effects: 

(i)  Interfere  with  ongoing  enforcement 
proceedings. 

(ii)  Compromise  constitutional  rights. 

(iii)  Reveal  the  identity  of  an 
intelligence  source  or  confidential 
informant. 

(iv)  Disclose  trade  secrets  or  similarly 
confidential  commercial  or  financial 
information. 

(v)  Otherwise  be  inappropriate  under 
the  cir'"i"TiQt;inrp*4 

§SlKi>i     Recoras  aete"nin«d*0b8 

if  the  deciding  official,  after 
considering  the  factors  set  forth  in 
t  516.37.  determines  in  writing  that  all  or 
part  of  requested  official  records  are 
releasable,  copies  of  the  records 
(authenticated  if  necessary)  should  be 
furnished  to  the  requester,  court,  or 
other  appropriate  authority. 

5  516  !9     Fietoris   i^'e'Tiined  *o  -'o^  ^:' 
relaasabta. 

(a)  If  the  deciding  official,  after 
considering  the  factors  set  forth  at 
i  516.37  (a)  and  (b).  determines  in 
writing  that  all  or  part  of  requested 
official  records  should  not  be  released, 
he  or  she  will,  if  appropriate,  promptly 
communicate  directly  with  the  attorney 
or  other  individual  who  caused  the 
issuance  of  any  subpoena  or  order  and 
seek  to  resolve  the  matter  informally.  If 
the  subpoena  or  order  is  invalid,  he  or 
she  should  explain  the  basis  of  the 
invalidity.  He  or  she  should  also  explain 
why  the  records  requested  are 
privileged  from  release.  The  deciding 
official  should  attempt  to  obtain  the 
agreement  of  the  requester  to  withdraw 
the  subpoena  or  order  or  to  modify  the 
request  so  that  it  periains  only  to 
records  which  may  be  released. 

(1)  A  subpoena  duces  tecum  or  other 
legal  process  signed  by  an  attorney  or 
clerk  of  court  that  seeks  the  disclosure 
of  records  protected  by  the  Privacy  Act. 
5  U.S.C.  552a,  does  not  justify  the 
release  of  the  protected  records.  The 
deciding  official  should  explain  to  the 
requester  that  the  Privacy  Act  precludes 
disclosure  of  any  records  in  a  system  of 
records  without  the  written  consent  of 
the  subject  of  the  records,  except  in 
certain  situations.  (See  5  U.S.C.  552a(b).) 
There  is  an  exception  for  disclosure 
"pursuant  to  the  order  of  a  court  of 
competent  jurisdiction,"  5  U.S.C. 
552a(b)(ll).  but  an  "order  of  the  court" 
for  the  purpose  of  subsection  (b)(ll)  is 


an  order  or  wrn  requiring  she  prociuction 
of  the  records  and  signed  by  the  judge 
(or  magistrate)  in  the  case,  not  by  an 
attorney  or  clerk  of  court. 

(2)  Unclassified  records  otherwise 
privileged  from  release  under  5  U.S.C. 
552a  may  be  released  to  the  court  under 
either  of  the  following  conditions: 

(i)  The  subpoena  is  accompanied  by 
an  order  described  in  paragraph  (a)(1)  of 
this  section,  or  such  order  is  separately 
served,  that  orders  the  person  to  whom 
the  records  pertain  to  release  the 
specific  records,  or  that  orders  copies  of 
the  records  delivered  to  the  clerk  of 
court,  and  indicates  that  the  court  has 
determined  the  materiality  of  the 
records  and  the  nonavailability  of  a 
claim  of  privilege. 

(ii)  The  clerk  of  the  court  is 
empowered  by  local  statute  or  practice 
to  receive  the  records  under  sea!  subject 
to  request  that  they  be  withheld  from 
the  parties  until  the  court  determines 
whether  the  records  are  material  to  the 
issues  and  until  any  question  of 
privilege  is  resolved. 

(3)  Subpoenas  for  alcohol  abuse  or 
drug  abuse  treatment  records  must  be 
processed  under  42  U.S.C.  2g0dd-3  and 
ee-3.  and  regulations  published  at  42 
CFR  part  2. 

(4)  Upon  request,  S)As  and  legal 
advisers  may  furnish  to  the  attorney  for 
the  injured  party  or  the  tortfeasor's 
attorney  or  insurance  company  a  copy 
of  the  narrative  summary  of  medical 
care  which  relates  to  a  claim  under 
subpart  E.  If  additional  medical  records 
are  requested,  only  those  that  directly 
pertain  to  the  pending  action  will  be 
furnished.  If  furnishing  copies  of  medical 
records  would  be  dangerous  to  the 
injured  party's  health  or  prejudice  the 
cause  of  action,  the  matter  will  be 
reported  to  HQDA  under  i  516.34. 

(b)  If  the  S)A  or  legal  adviser  is  not 
able,  as  the  deciding  official,  to  resolve 
the  matter  informally,  he  or  she  should 
promptly  contact  HQDA  under  S  516.34. 

(1)  HQDA  (D,A!  A  1  T)  may  respond  to 
subpoenas  ot  orders  for  records 
privileged  from  mlease  by  informing  the 
local  U.S.  Attorney  about  the  subpoena 
and  requesting  him  or  her  to  file  a 
motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order.  The 
records  privileged  from  release  should 
be  retained  by  the  custodian  pending  the 
court's  ruling  upon  the  Government's 
motion. 

(2)  When  a  motion  to  quash  or  for  a 
protective  order  it  not  filed,  or  the 
motion  is  unsuccessful,  and  the 
appropriate  DA  official  has  determined 
that  no  further  efforts  will  be  made  to 
prntprt  the  records,  copies  of  the  records 
(aLii.heriiH  ated  if  necessary)  will  be 
submitted  'm  tn*  mirt  lor  to  the  clerk  of 


court)  In  response  to  the  subpoena  or 
order. 

(c)  Subpoenas  duces  tecum,  and  other 
legal  process  from  DOJ.  U.S.  Attorneys, 
or  attorneys  for  other  governmental 
entities  for  records  which  are  privileged 
from  release  will  be  referred  to  HQDA 
unHpr  5  .SIR  34 

DA  ('crsfjniiei  ds  VV  itnesheti  m  Private 

litixation 

■:,  bift  4C     Resoonse  to  subooeias  o'dP'-s 
or  requests  tor  witnesses 

(a)  The  involvement  of  present  DA 
military  personnel  and  civilian 
employees  in  private  litigation  is  solely 
a  personal  matter  between  the  witness 
and  the  requesting  party,  unless  one  or 
more  of  the  following  conditions  apply: 

(1)  The  testimony  involves 
information  contained  in  DA  files,  or 
information  which  was  acquired  in  the 
performance  of  official  duties,  or 
because  of  the  official  status  of  the 
witness. 

(2)  The  witness  is  to  testify  as  an 
expert. 

(3)  The  absence  of  the  witness  from 
duty  will  seriously  interfere  with  the 
accomplishment  of  a  military  mission. 

(b)  Former  DA  military  personnel  or 
civilian  employees  may  freely  respond 
to  requests  for  interviews  and 
subpoenas  except  in  instances  involving 
paragraph  (a)(1)  of  this  section.  In  those 
instances,  the  subject  of  the  request  or 
subpoena  should  take  the  action 
specified  in  tS  516.34(b)  and  S16.35(c). 

(c)  Requests  for  inter\  ipws  and 
subpoenas  for  the  testimony  of  present 
DA  military  personnel  or  civilian 
employees  in  private  litic^'  on  v,   '  be 
referred  to  the  individual  s  commrinder 
or  supervisor.  Except  in  instances 
involving  paragraphs  (a)  (1)  through  (3) 
of  this  section,  the  commander  or 
supervisor  may  permit  the  requested 
interview  or  attendance. 

(d)  If  for  personal  reasona  a  present 
military  member,  or  civilian  employee 
authorized  legal  assistance  imder  AR 
27-3,  does  not  desire  to  grant  the 
interview  or  testify,  he  or  she  may  seek 
counseling  by  a  JA  or  DA  civilian 
attorney  on  the  legal  consequences,  if 
any,  of  his  or  her  refusal  Qvilian 
employees  and  former  military  members 
not  otherwise  entitled  to  legal 
assistance  should  consult  private 
counsel  regarding  the  consequences,  if 
any,  of  such  refusal. 

i5i64'     Of ticuli  information 

^  5l6  4<.i[a)ni   :tit-  rn.it'er  w;^  he  rtfRrred 
to  the  S|A  o,'  le«a:  acJviscr  s>'r\  ;nk'  ''i* 
or>t'anizat!nn  ;  '  'r*-  :r.di\'iduMi  vvhiise 
tc<.':r'i.i!n  it  •(■:;  .csted.  or  HQDA    as 
Bp;  '  ^^-  Hte.  The  approp'-atr  offiaal 


will  process  tht  qup^tior,  of  tne  release 
of  the  informal ir  si  ught  under  the 
principles  estatji.sried  m  |  516.37.  If 
funding  by  the  United  States  is 
requested,  see  |  516.48(d) 

(b)  If  it  is  determined  that  the 
information  may  be  released,  the 
individual  will  be  permitted  to  be 
interviewed,  deposed,  or  to  appear  as  a 
witness  in  court  provided  such  interview 
or  appearance  is  consistent  with  the 
requirements  of  tt  516.42  and  516.43.  A 
]A  or  DA  civilian  attorney  should  be 
present  during  any  interview  or 
testimony  to  act  as  legal  representative 
of  the  Army.  In  the  case  of  former  DA 
military  members  or  civilian  employees, 
HQDA  will  arrange,  as  needed  and  to 
the  extent  practicable,  for  an  Army 
attorney  stationed  near  the  location  of 
the  interview,  deposition,  or  testimony 
to  act  as  legal  representative,  if  ■ 
question  is  asked  which  seeks 
information  not  previously  authorized 
for  release  the  legal  representative  will 
advise  the  witness  not  *o  answer.  If 
necessary  to  avoid  release  of  the 
information,  the  legal  representative  will 
advise  the  witness  to  terminate  the 
interview  or  deposition,  or  in  the  case  of 
testimony  in  court,  advise  the  judge  that 
DOD  directives  and  Army  regulations 
preclude  the  witness  from  answering 
without  DA  approval.  However,  every 
effort  should  be  made  to  substitute 
releasable  information  and  to  continue 
the  interview  or  testimony  as  to  other 
subjects. 

(c)  A  report  of  the  matter  will  then  be 
made  to  HQDA  under  {  516.34  Any 
written  statement  submitted  by  the 
present  or  former  military  member  or 
civilian  employee  will  be  prepared 
under  the  supervision  of  the  legal 
representative. 

la)  DA  mainums  sinci  impartiality  in 
private  litigation  and  conflicts  of  interest 
are  to  be  avoided  (AR  600-50).  DA 
policy  is  that  present  or  former  present 
DA  military  members  personnel  or 
civilian  employees  will  not  provide,  with 
or  without  compensation,  opinion  or 
expert  testimony  conoeniiil|  official 
information,  subjects,  or  activities  in 
private  litigation  or  in  litigation  in  wtiich 
the  United  States  has  an  interest  for  a 
party  other  than  the  United  States 
without  the  prior  approval  of  HQDA. 
Former  DA  military  personnel  or  civilian 
employees  will  not  provide,  with  or 
without  compensation,  opinion  or  expert 
testimony  conoeraing  official 
informatioii.  sobiects.  or  activities  in 
private  litigation  or  in  litigation  in  which 
the  United  s%i!*»  h^s  an  interest  or  • 
party  other  than  the  United  Stain 
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without  the  prior  approval  of  HQDA. 
Such  requests  for  pr«««nt  or  focraer  DA 
military  personnel  or  chriliaa  ( 
as  opinion  or  expert  witneaaes  wiB  I 
forwarded  to  HQDA  under  |  51&3«. 
unless  paragraph  (b)  of  this  section 
applies.  Upon  a  showing  by  the 
requester  of  exceptional  need  or  unique 
circumstances  and  that  the  anticipated 
testimony  wiU  not  be  adverse  to  the 
interests  of  DA.  DOD.  or  the  United 
States.  HQDA  may  grant  special  written 
authorization  for  present  or  former  DA 
military  members  or  civilian  personnel 
to  appear  and  testify  at  no  expense  to 
the  United  Slates.  If.  despite  an  adverse 
Hnal  determination  by  HQDA.  a  court  of 
competent  luhsdiclion.  or  other 
appropriate  authority,  orders  the 
appearance  and  expert  or  opioioa 
testimony,  the  witness  will  immediately 
notify  HQDA  under  %  516.34.  If  HQDA 
determines  that  no  further  challenge  to 
the  subpoena  or  order  will  be  sought, 
the  witness  will  comply  with  the 
subpoena  or  order.  If  directed  by 
HQDA.  however,  the  witness  will 
respectfully  decline  to  comply  with  the 
subpoena  or  order.  (See  United  Siatea 
ex.  rel.  Touhy  v.  Ragen.  340  U.S.  462 

(1951)1 

(b)  Members  of  the  Army  Medical 
Department  or  other  qualified  specialists 
may  testify  in  private  litigation  within 
the  following  limitations: 

(1)  The  litigation  involves  patients 
they  have  treated,  investigations  they 
have  made,  laboratory  tests  they  have 
conducted,  or  other  action  they  have 
taken  in  the  regular  course  of  their 
mil'^ary  duties. 

(2)  They  limit  their  testimony  to 
factual  matters  such  as: 

(i)  Their  observationa  of  the  patient 
or  other  operative  facts. 

(ii)  The  treatment  prescribed  or 
corrective  action  taken. 

(iii)  Course  of  recovery  or  steps 
required  for  repair  of  damage  suffered. 

(iv)  Contemplated  future  treatment  or 
utility  of  item  damaged. 

(3)  Their  testimony  may  not  extend  to 
hypothetical  questions  or  to  a  prognosis. 

(c)  All  fees  tendered  to  a  present  DA 
military  member  or  civilian  employee  as 
an  expert  witness  under  para^vph  (b) 
of  thia  section,  to  the  extent  they  exceed 
actual  travel,  meals,  and  lodging 
expenses  of  the  witness,  will  be  remitted 
to  the  Treasurer  of  the  United  States. 


SCrornpHshr  »>riL 

•  lisence  of  a  witness  from 
duty  «vill  seriowriy  interfere  with  the 
arcompliajfant  of  a  military  mission, 
the  ^A  or  legal  adviser  coocened  will 
refer  the  aaatter  to  HQDA  under 


\  te  Which  fhw  I  'nitwd  States 
Has  an  blares  t 

55:6  44     Res^cxi***  to  «u»p<'>«n««.  Qri*^'% 
or  >!Mju«»tt  'Of  >«frtn#<is«» 

,u,  Kt:4Ut;au  '.<.:  .ii;t;f  w jcws  rtdth  or 
subpoenas  for  testimony  of  present  DA 
military  personnel  or  civilian  employees 
in  litigation  in  which  the  United  State* 
has  an  interest  will  be  immediately 
referred  to  the  SjA  or  legal  adviser 
serving  the  organization  of  the 
individual  whose  interview  or  testimony 
is  requested.  Elxcept  as  in  paragraph  (b) 
of  this  section,  the  SJA  or  legal  adviser 
will  promptly  refer  the  matter  to  HQDA 
under  %  516.34.  This  requirement 
includes  requests  received  from  DO|. 
Since  each  request  or  subpoena  involves 
a  question  of  release  of  information,  the 
S|A  or  legal  adviser  will  ensure  that  this 
aspect  of  the  request  or  subpoena  is  also 
presented  in  the  referral  to  HQDA. 
Former  DA  military  members  or  civilian 
personnel  will  immediately  refer  such 
requests  to  HQDA  under  1 51&34. 

(b)  The  S|A  or  legal  adviser  may 
authorize  the  appearance  of  present  DA 
personnel  requested  by  U.S.  Attorneys 
or  by  attorneys  representing  the 
interests  of  the  United  States  (for 
example,  attorney  handling  the 
Government's  medical  care  claim) 
provided: 

(1)  The  request  or  subpoena  does  not 
require  travel  by  the  witness  outside  the 
judicial  district  (unless  the  distance  to 
be  traveled  is  less  than  100  miles)  or 
overseas  theater  in  which  the  witness  is 
stationed,  assigned,  or  employed. 

(2)  The  testimony  of  the  %vitness  does 
not  involve  information  which  must  be 
withheld  under  the  principles  in 

Si  516.26  through  516J30. 

(c)  When  requested  by  the  U.S. 
Attorney,  the  S)A  or  legal  adviser  will 
ensure  that  no  military  personnel  or 
civilian  employee  witnesses  are 
reassigned  or  otherwise  removed  from 
the  fudicial  district  without  first  advising 
the  U.S.  Attorney.  If  a  witness  is  vital  to 
the  Government's  case,  informal 
arrangements  should  be  madp  to  retain 
the  witness  in  the  command  until  triaL  If 
this  is  not  feasible,  or  if  a  satisfactory 
arrangement  cannot  be  reached  with  the 
U.S.  Attorney.  HQDA  should  be  notified 
under  1 516.34. 

Requests  for  present  or  former  DA 
military  members  or  chrillaa  personnel 
from  U.S.  Attorneys  or  ether  attomeyt 
tepreaenting  the  interests  of  the  Ui 
State*  will  be  referred  to  HQDA  i 
1 516.34  unleas  the  request  imrohra*  a 
matter  in  wiileh  the  SJA  or  !r-^ri!  ri,i\i3er 
is raaeaaantiaa DA ander  \  '.'.hm'O)- 


f5l«-46     N«ws  medbi  and  ottwr  inqutdec 

\»"rts  meiiia  mqurnes  r«'j?ardinK 
matter*  in  Btigation  or  m  potcnfial 
litigation  will  be  referred  to  the 
appropriate  public  affairs  ofTicp  [^\ 
mibtary  or  civtlian  penonnei  will  not 
comment  on  any  matter  actaally  or 
potentially  in  litigation  without  proper 
clearance.  Local  public  affairs  officers 
will  refer  these  press  inquiries  to  HQDA 
(SAPA).  WASH  DC  20310-150a  with 
appropriate  recommendations  for 
review  and  approval  by  the  Office  of  the 
Chief  of  Public  Affairs.  All  releases  of 
information  regarding  matters  actually 
or  potentially  in  litigation  will  be 
coordinated  with  HQDA  (DA]A-LT) 
prior  to  release. 


Si,  •:.-     ir.i 


li  V. 


Ktwns*'')  n 


$  S  16.4;     Wltn«sMs  toe  m«  United  States. 

(a)  Status  of  witness.  A  military 
member  authorized  to  appear  as  a 
witness  for  the  United  States,  including 
those  authorized  to  appear  under 

S  516.48(d).  will  be  placed  on  temporary 
duty.  The  status  of  a  civilian  employee 
will  be  determined  under  Federal 
Personnel  Manual  630.10.  Military 
personnel  and  civilian  employees  who 
appear  as  necessary  witnesses  for  a 
party  asserting  the  Government's  claim 
for  medical  care  expenses  are  witnesses 
for  the  United  States,  provided  the 
Government's  claim  is  large  enough  to 
justify  the  expenditure.  i 

(b)  Travel  arrangements.  Travel 
arrangements  for  witnesses  for  the 
United  States  normally  are  made  by 
DOJ  througli  T]AG  for  other  than  local 
travel  Instructions  for  this  travel, 
including  fund  citation,  will  be  issued  to 
the  appropriate  commander  by  HQDA. 
A  U.S.  Attorney,  or  an  attorney 
asserting  the  Government's  medical  care 
claim  under  subpart  E.  may  make 
arrangements  for  local  travel  through 
the  SjA  or  legal  adviser  for  attendance 
of  a  witness  who  is  stationed  at  an 
installation  within  the  same  (odicial 
district,  or  not  more  than  100  miles  from 
the  place  where  testifying.  Other 
requests,  including  those  under 

{  516  48(d)  will  be  referred  to  HQDA 
under  (  516.34.  The  instructions  from 
HQDA.  or  the  request  from  the  U  A 
Attorney  or  the  attorney  aaaerting  the 
Government's  claim,  will  serve  as  a 
basis  for  the  issuance  of  appropnui'' 
travel  orders  by  the  local  comniHnth  r 

(c)  Travel  and  per  diem  expr-ws   ih. 
witness's  coanander  ur  Mupt-rvtKor 
should  enauia  that  the  wtir)p»«  h<ts 
toffident  funds  to  defray  exp*"n*<'H    r  u- 
SJAorlecal  iftvmpr  wil:  jimvHif 
aaaiatanct:  a;-  rfquireC 


(1)  Where  !oca!  travel  is  performed  at 
the  request  of  a  US.  Attorney  and  the 
case  does  not  involve  an  activity  of  the 
Army,  the  Government  transportation 
request  should  be  issued  to  the  witness 
through  the  U.S.  Attorney  making  the 
request  or  by  the  U.S.  Marshal.  Per  diem 
should  be  paid  by  the  U.S.  Marshal. 

(2)  An  attorney  asserting  the 
Government's  medical  care  or  property 
claim  may  be  required  to  advance  local 
travel  expense  money  to  the  witness 
requested  and  to  include  these  in 
recoverable  costs  where  the 
Government's  claim  is  not  large  enough 
to  justify  expenditures  of  Government 
travel  funds. 

(3)  Other  local  travel  and  per  diem 
expense  for  cases  involving  Army 
activities  or  claims  is  a  proper  expense 
of  the  command  issuing  the  orders. 

(4)  HQDA  will  furnish  travel  expense 
and  per  diem  funds  for  other  than  local 
travel  and  will  receive  reimbursement 
from  DOJ  or  other  Government  agencies 
as  appropriate. 

(  S 16  46     Witi>«*s«»  tor  s  Slate  or  prtvata 
iittgant 

(a)  Status  of  witness.  If  authorized  to 
appear  as  a  witness  for  a  State  or 
private  litigant,  and  the  testimony  to  be 
given  relates  to  information  obtained  in 
the  performance  of  ofRcial  duties,  a 
military  member  will  attend  in  a 
permissive  temporary  duty  (TDY)  status. 
If  authorized  to  appear  as  a  witness,  but 
the  testimony  does  not  relate  to 
information  obtained  in  the  performance 
of  official  duties,  a  military  member  may 
be  granted  a  pass  or  permissive  TDY 
under  AR  630-5.  or  be  required  to  take 
ordinary  leave.  The  status  of  a  civilian 
employee  will  be  determined  under 
Federal  Personnel  Manual  630.10. 

(b)  Travel  arrangements.  Travel 
arrangements  for  attendance  of  military 
or  civilian  personel  authorized  to  appear 
as  witnesses  for  a  State  or  private 
litigant  will  be  made  by  the  requesting 
party  with  the  individual  concerned. 
Appropriate  orders  will  be  issued  by  the 
local  commander  when  necessarly. 

(c)  Travel  expenses.  Travel,  meals, 
and  lodging  expenses  of  the  witness, 
other  than  normal  allowances  for 
subsistence  pursuant  to  the  DOD 
Military  Pay  and  Allowances 
Entitlements  Manual,  may  not  be  paid 
by  the  United  States.  They  are  solely  a 
matter  between  the  witness  and  the 
party  seeking  his  or  her  appearance. 
Witnesses  ordinarily  should  be  advised 
to  require  advance  payment  of  such 
expenses.  Military  personnel  authorized 
to  appear  in  a  pass  or  permissive  TDY 
status  are  not  entitled  to  receive  witness 
attendance  fees,  but  may  accept  travel, 
meals,  and  lodging  expense  money  from 


the  requesting  litigafd.  All  witness  fees 
tendered  the  military  member  to  thf 
extent  they  exceed  such  actual  expenses 
of  the  member,  will  be  remiltpd  to  thf 
Treasurer  of  the  United  States  A 
civilian  employee  authorized  to  appear 
in  his  or  her  official  capacity  will  accept 
the  authorized  witness  fees  in  addition 
to  the  allowance  for  travel  and 
subsistence,  and  make  disposition  of  the 
witness  fees  as  instructed  by  his  or  her 
personnel  office. 

(d)  Funding  by  the  United  States. 
Requests  for  military  or  civilian 
personnel  to  appear  at  Government 
expense  as  witnesses  in  state  or  local 
proceedings  for  a  party  other  than  the 
United  States,  including  cases  involving 
domemstic  violence  or  child  abuse,  will 
be  referred  to  HQD.A  under  5  516  ."^4 
Travel  and  per  diem  expenses  mav  i>e 
authorized  b>  HQDA  under  §  516  47 
when  It  is  determined  that  the  case  is 
one  in  which  the  United  States  has  a 
significant  interest. 

e  516  49     Witr>«»s»«  b«fof«  foreign 
trlbur^ts. 

(a)  Requests  or  subpot  pos  frorr  a 
foreign  government  or  tribunal  for 
present  DA  military  personnel  and 
civilian  employees  stationed  (ir 
employed  within  that  countr>  to  be 
interviewed  or  to  appear  as  witnessi  -^ 
will  be  forwarded  to  the  SjA  of  the 
command  exercising  general  court- 
martial  jurisdiction  over  the  unit  to 
which  the  individual  is  assigned. 
attached,  or  employed.  The  SI  A  will 
determine  whether 

(1)  A  consideration  listed  in  §  516.39 
(a)  (1)  through  (3)  applies. 

(2)  The  information  requested  is 
releasable  under  the  principles 
established  in  55  516.26  through  516.30. 

(3)  The  approval  of  the  American 
Embassy  should  be  obtained  because 
the  person  is  attached  to  the  Embassy 
staff  or  a  question  of  diplomatic 
community  may  be  Involved. 

(b)  If  the  SJA  determines  that  the 
United  States  has  an  interest  in  the 
litigatioii.  the  commander  may  authorize 
the  interview  or  order  the  individual's 
attendance  in  a  temporary  duty  status. 
The  United  States  will  be  deemed  to 
have  an  interest  in  the  litigation  if  it  is 
bound  by  treaty  or  other  international 
agreement  to  ensure  the  attendance  of 
such  personnel. 

(c)  If  the  SJA  determines  that  the 
United  States  does  not  have  an  interest 
in  the  litigation,  the  commander  may 
authorize  the  interview  or  the 
appearance  of  the  witness  under  the 
principles  established  in  §5  S16  40 
through  516.43. 

(d)  If  the  requested  w  itness  is 
stationed  in  the  United  Siatcs  wr  In  a 


rountrv  other  the!,  that  which  is  seekinji 
trie  witness  iPBtimon\    the  matter  wsii 
be  referred  ic  HQDA'undp'  |  ?''ft  S4 

Subpart  H— Remedies  In  Procurement 
Fraud  and  Corruption 

t  516.M)     Purpose. 

This  chapter  delineates  the  policies, 
procedures,  atul  responsibilities  for 
reporting  and  resolving  aUegatkins  of 
procurement  fraud  or  irregularities  (PFI) 
within  DA  It  ImplemenU  DOD  Directive 
7050.5.  (See  Appiendix  E.) 

t  S^6^'     Policies. 

(a)  Proctuvment  fraud  and 
irregularities  will  be  promptly  and 
thoroughly  addressed  whenever 
encountered.  Reports  will  be  initiated  in 
a  timely  manner  and  will  be 
supplemented  as  appropriate. 

(b)  Investigations  will  be  monitored  to 
see  that  interim  corrective  actior  f 
taken  as  appropnate  and  that  final 
action  is  taken  as  exped  tiously  as 
possible 

(c)  This  regulation  establishes  the 
Procurement  Fraud  Division  (PFD).  U.S. 
Army  Legal  Services  Agency,  as  the 
single  centralized  organisation  within 
the  Army  to  coordinate  and  monitor 
criminal,  civil  contractoal.  and 
administrative  remedies  in  significant 
cases  of  fraud  or  corruption  relating  to 
Army  procurement 

(d)  The  key  denenU  of  the  Army's 
procurement  fraud  program  are 
centralized  policy  making andprogram 
direction;  fraud  remedies  oooraination: 
decentralized  responsibUlty  for 
operational  matters,  such  as  reporting 
and  remedial  action;  continuous  case 
moniforship  by  PFD  from  the  time  fraud 
is  first  reported  until  final  disposition; 
and  command-wide  fraud  awareness 
training. 

(e)  Remedies  for  PFI  will  be  pursued 
in  a  timely  manner  and  properly 
coordinated  with  other  agencies.  Every 
effort  will  be  made  to  support  criminal 
investigation  and  prosecution  of 
fraudulent  activity. 

(0  A  specific  remedies  plan  will  be 
formulated  for  eadi  sigBincant  case  of 
fraud  or  corruption  involving 
procurement. 

(g)  Coordination  on  the  status  and 
disposition  of  cases  will  be  maintained 
between  PFD.  OTJAG,  and  PFI 
Coordinators  at  major  commands 
(MACOMs).  Coordination  of 
procurement  and  pereoone!  actions  will 
be  acconq>lished  with  investig     <  f 
agencies  as  requirw?  by  those  iigenues. 

(h)  Traininji  v>  h    r  •>  ates  to  fraud 
and  corruption  in  the  procurement 
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proce«t  is  a  significant  etemenl  of  this 
program. 

fS1«.S2    Ra«f -..-.*4tMi(!.«». 

(a)T)ACh.<<  .ill  responsibility  for 

the  coordination  of  remedies  In 
procurement  fraud  and  corruption 
within  the  Anny.  This  responsibility  has 
been  delegated  to  PFD.  Functions  of  PFD 
will  include: 

(1 )  Serving  as  the  single  centralized 
organization  in  the  Army  to  monitor  the 
statiu  of.  and  ensure  the  coordination 
of,  criminal,  civil,  contractual,  and 
administrative  remedies  for  each 
significant  case  of  fraud  or  corruption. 

(2)  Receiving  reports  of  procurement 
fraud  and  corruption  from  any  source 
including,  but  not  Umtted  to: 

(i)  DOO  criminal  investigative 
organizations. 

(ii)  Audit  agandes. 

(iii)  ContractiBt  officers. 

(iv)  Inspectors  general  of  the 
executive  branch. 

(v)  Correspondence  from  the  pubhc 

(vi)  Commanders. 
This  provision  does  not  repeal  any 
other  reporting  requirement  but 
establishes  PFD  as  a  recipient  of  PFl 
information  at  the  earliest  possible  time. 

(3)  Eatablishing  a  monitonng  system 
within  OTIAG  for  all  cases  of  fraud  and 
corruption  that  relate  to  Army 
procuremenL 

(4)  Discussing  regularly  with  the  U.S. 
Army  Criminal  Investigation  Command 
(USACIDC)  or  the  assigned  DOD 
criminal  investigative  organization  the 
current  status  of  signiHcant  fraud  or 
corruption  cases  and  their  coordination 
with  prosecutive  authorities. 

(5)  Ensuring  that  all  criminal,  civil, 
contractual,  and  administrative 
remedies  are  considered  in  each 
significant  fraud  or  corruption  case  and 
that  timely  and  applicable  remedies  are 
undertaken  by  commanders,  contracting 
ofHcers,  and  suspension  and  debarment 
authorities-  For  example,  consideration 
uf  suspension  or  debarment  of  a 
contractor  or  individual  should  normally 
be  initiated  within  30  days  of  indictment 
or  conviction. 

(6)  Coordinating,  as  appropriate,  with 
other  DOD  components  affected  by  a 
significant  fraud  or  corruption  case 
being  monitored  by  the  Army. 

(7)  Developing,  with  the  responsible 
DOD  investigative  organization. 
Procurement  Fraud  Coordinators,  and 
other  involved  agencies,  a  specific 
comprehensive  remedies  plan  for  each 
significant  fraud  or  corruption  case. 

(8)  Coordinating  remedies  with  IX)|. 
In  the  case  of  ongoing  cnminal 
investigations,  coordinate  these  throu^ 
or  with  the  prior  kaowtedge  of,  the  DOD 


cnminai  investiK<<<^>     r^anization 
resp^wtsihlf  for  'he  i  hh»- 

(91  li-,  .^r.^Ditn,  s'-,i  'Vfiijfi  or  corruption 
cases.  I'S''"'  ''--'"!k     '>d  documenting  any 
known  .1  i  -  ►   **»■      ..ictoniDOD 
mission,  and  including  the  information 
in  any  remedies  plan. 

(10)  Providing  the  appropriate  DOD 
criminal  investigative  organization  with 
information  concerning /emedies  finally 
arrived  at  as  a  result  of  an  investigation 
by  that  organization. 

(11)  Receiving  notifications  from 
criminal  investigative  agencies 
concerning  substituted,  defective,  and 
counterfeit  hardware  in  which  a  Serious 
Hazard  to  health,  safety  or  operational 
readiness  is  indicated:  ensuring  that 
appropriate  safety,  procurement  and 
program  officials  are  informed  in 
accordance  with  enclosure  3  of  DoD 
Directive  TOSaS.  PITJ  will  specifically 
ensure  that  contract  reviews  (DD  350 
reports)  and  adverse  impact  statements 
((  516.57(c)(2))  are  prepared,  and  that 
such  information  is  used  to  determine  if 
further  inquiry  is  warranted,  to  prevent 
reoccurrence,  and  to  detect  other 
possible  fraud.  Impact  statements  will 
not  be  released  to  prosecutive  agencies 
until  reviewed  by  PFD.  When 
appropriate.  PFD  will  coordinate  with 
other  DoD  agencies  to  establish  a  lead 
agency  for  victim  impact  statements  in 
multi-DoD  agency  cases. 

(b)  The  Commanding  General, 
USACIDC,  will: 

(1)  Notify  PFD  of  any  investigations 
involving  fraud  or  corruption  related  to 
procurement  activities. 

(2)  Promptly  notify  other  DOD 
component  criminal  investigative 
organizations  when  investigations 
involving  fraud  or  corruption  affect  that 
component.  This  includes  evidence  of 
fraud  by  a  contractor,  subcontractor,  or 
employee  of  either,  on  current  or  past 
contracts  with,  or  affecting,  that 
component. 

(3)  Promptly  notify  the  Defense 
Investigative  Service  of  any 
investigations  that  develop  evidence 
which  affects  DOD  cleared  industrial 
facilities  or  personnel. 

(4)  Determine  the  effect  on  any 
ongoing  investigations  or  prosecutions 
of  any  criminal,  civil,  contractual,  or 
administiative  actions  being  considered 
by  a  centralized  organization  and  advise 
of  any  adverse  impact. 

(5)  Promptly  provide  to  commanders, 
contracting  officers.  Procurement  Fraud 
Advisors,  and  suspension  and 
debarment  authorities,  when  needed  to 
allow  consideration  of  applicable 
remedies,  any  court  records,  documents, 
or  other  evidence  of  fraud  or  corruption 
from  ongoing  or  completed  criminal 
investigations.  In  cases  of  indictment  or 


conviction  of  a  confrnctnr  or  intlivHiUfr 
the  mformfltion  will  Up  prnsidpd  in  lifne 
forinitiation    if  uppniprinfe    of 
suspennon  or  upbHrmen!  Hrtioa  within 
SOdayaof  the  indictment  :>r  Lonviction. 

(6)  Provide  prosecutive  au^ieritiM 
and  centralized  organizations  with 
timely  information  on  the  adverse 
impact  on  a  DOD  mission  of  fraud  or 
corruption  that  relates  to  DOD 
procurement  activities.  This  information 
shall  be  obtained  from  individuals  such 
as  the  head  of  the  contracting  agency, 
appropriate  commanders,  and/or  staff 
agencies.  Some  examples  of  adverse 
impact  on  a  DOD  mission  are 
endangerment  of  personnel  or  property, 
monetary  loss,  compromise  of  the 
procurement  process,  or  reduction  or 
loss  of  mission  readiness. 

(7)  Discuss  regularly  with 
Procurement  Fraud  Advisors  the  status 
of  significant  investigations  of  fraud  or 
corruption  and  their  coordination  with 
prosecutive  authorities  and  provide 
documents  and  reports  resulting  from 
the  investigatioiis. 

(c)  Commanders  of  service  schools 
conducting  procurement  or  procurement- 
related  training  (such  as  The  )udge 
Advocate  General's  School,  the  VS. 
Military  Police  School,  and  the  U.S. 
Army  Logistics  Management  Center) 
will  ensure  that: 

(1)  All  procurement  and  procurement- 
related  training  includes  a  period  of 
instruction  on  fraud  and  corruption  in 
the  procurement  process.  The  length  of 
the  period  of  instruction  will  be 
appropriate  to  the  duration  and  nature 
of  the  training. 

(2)  Training  materials  are  developed 
to  support  that  training. 

(3)  Training  materials  developed  will 
be  sent  to  MACOM  PF  Coordinators. 

(d)  MACOM  commanders  and  heads 
of  contracting  activities  will  ensure  that: 

(1)  Substantial  indications  of  fraud  or 
corruption  relating  to  Army  contracts  or 
Army  administered  contracts  is  reported 
promptly  to  the  supporting  USACIDC 
element  and  HQDA  (DAJA-PF).  WASH 
DC  20310-2217. 

(2)  Information  provided  includes 
reports  by  contracting  officers  under 
DFARS  4a  CFR  209.472  and  Army 
Federal  Acquisition  Regulation 
Supplement  (AFARS)  48  CFR  5109.472-2. 

j  S16.53    Procurgmem  fratxJ  and 

lrregutani(e«  pro^rarrs  at  liAACOMs 

(a)  Command  counsel  and  SjAs  at 
MACOMs  will  develop  a  program  and 
appoint  an  attorney  as  PFI  Coordinator 

f(ir  'hf'r  r:<>mmHnd   TViiff  i::>i;n<p!  sr.r? 
S|A<t  d«  rn.tier  «',l>i  rciuw-c  ■  'nr  rTvi^ti^ 
will  appoint  an  attomev  ,;i  h 
Procurement  Fraud  Adviser  ^FFAj  to 


manage  the  FFI  program  at  their 
install*! ti on. <(  f<s  wcIL 

(b)  Provision  may  t)e  madt  fur 
activities  aol  bavins  tufficient  attorney 
assets  to  obtain  assistance  from  nearby 
installations  that  have  a  PFA. 

(c)  Reports  and  recommendations  will 
be  transmitted  through  command 
channels  to  the  PFI  coordinator  for  the 
affected  MACOM. 

(d)  Command  counsel,  chief  counsel, 
and  SJAs  will  exercise  supervisory 
authority  to  ensure  effective  operation 
of  the  fraud  program  within  their 
organizations. 

(e)  Appendix  F  contains  a  sample 
installation  PFA  program  standing 
operating  procedures. 

(f)  The  MACOM  PH  Coordinator  will 
have  overall  responsibility  for  the 
design  and  implementation  of  the 
MACOM's  procurement  fraud  p.xigram. 

(g)  PFAs  and  PFI  Coordinators  %vill 
coordinate  with  the  appropriate  local 
CID  or  Defense  Criminal  Investigative 
Service  (DClSj  activity  to  assure  the 
prompt  notification  and  coordination  of 
all  Procurement  Fraud  cases. 

I  S16.54     r-iep-jfting  feq,..rsmer.l*. 

(a)  Typical  fraud  indicators  during  the 
procurement  cycle  are  listed  in 
Appendix  G.  The  mere  presence  of  one 
or  more  of  these  indicators  does  not,  by 
itself,  require  reporting  under  paragraph 
(b)  of  this  section.  Reports  should  be 
submitted  only  if  there  is  substantial 
inHication  of  procurement  fraud  or 
irregularity  and  the  procuring  agency 
refers  the  matter  for  investigation. 

(b)  "Procurement  Flash  Repwrts"  will 
be  transmitted  by  DATAFAX  directly  to 
PFD  whenever  a  PFI  Coordinator  or  PFA 
receives  notice  of  a  PFI  involving  the 
Army.  To  facilitate  filing,  a  separate 
sheet  should  be  used  for  each  case 
reported.  These  reports  will  provide  a 
succinct  summary  of  the  following 
available  information: 

(1)  Name  and  address  of  contractor. 

(2)  Known  subsidiaries  of  parent 
firms. 

(3)  Contracts  involved  in  potential 
fraud. 

(4)  Nature  of  potential  fraud. 

(5)  Summary  of  pertinent  facts. 

(6)  Possible  damages. 

(7)  Investigative  agencies  involved. 

(8)  Local  PFAs  (name  and  phone 
numbers). 

Any  of  the  above  categories  that 
cannot  be  completed  will  be  annotated 
as  "uiiknown  at  present." 

(c)  When  a  repcHt  is  required  by 
DFARS  or  is  requestad  by  PFD.  the 
provision!  of  DFARS  48  CFR  200.472  and 
AFARS  48  CFR  5109.474-2  will  be 
followed.  Those  paragraphs  provide  the 
basic  content  and  format  for  PFI  reports. 


(dj  Ail  personnt'i  will  i.auperate  to 
•nCUZV  that  invegl!gHiior,s  and 
prOMCUtioais  uf  procurement  fruiK;  are 
completed  in  a  timely  and  thoro.j^^h 
manner.  Requests  for  assi.'.trir.  t  fr   - 
Federal  prosecutors  sh   ;.  j  ^t  pan  i  -^sed 
through  the  local  PFA  whenever 
possible.  Requests  for  Federal 
investigators  will  be  processed  through 
the  supporting  USACIDC  and  the  PFA 
will  be  notified.  When  the  conduct  of 
criminal  investigations  and  prosecutions 
conflict  with  the  progress  of 
procurements,  reasonable  deference  will 
be  given  to  criminal  investigators  and 
prosecutors  whenever  possible.  Any 
serious  conflict  that  cannot  be  resolved 
at  a  local  level  will  be  immediately 
reported  to  the  PFI  Coordinator  for 
action. 

(e)  PFI  Coordinators  and  PFAs  may 
request  access  to  information  obtained 
during  criminal  investigations  that  is  not 
protected  by  rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure  and  use  this 
information  to  assist  them  in  taking 
appropriate  administrative,  contractual, 
and  civil  remedies.  Requests  for  this 
information  should  be  made  directly  to 
the  appropriate  Federal  investigative 
agency.  The  investigative  organization 
may  %vithhold  requested  information  if 
release  would  compromise  an  ongoing 
investigation.  Difficulties  in  obtaining 
information  which  cannot  be  resolved 
locally  will  be  referred  to  PFD  for 
appropriate  action. 

(f)  USACIDC  will  notify  in  writing 
local  PF  \s  a,  v-vell  as  HQDA  (DAJA- 
PF).  W  Abl  i  UC  20310-2217.  *vithin  30 
days  of  initiation  of  a  significant 
investigation  of  frvud  or  corruption 
related  to  Army  procurement  activities. 
Such  notification  will  include  the 
following: 

(1)  Case  title. 

(2)  USACIDC  Report  of  Investigation 
number. 

(3)  Responsible  investigative  agency 
or  agencies. 

(4)  Office  of  primary  responsibility. 

(5)  Date  opened. 

(6)  Summary  of  facts. 

(7)  Suspected  offense. 

(g)  The  transmission  of  the 
information  in  paragraph  (f)  of  this 
section  may  be  delayed  if  the 
Conunanding  General,  USACIDC  or  the 
head  of  another  DOD  criminal 
investigation  organization  determines 
the  transmission  would  compromise  the 
success  of  any  case  or  its  prosecution. 
The  prosecutive  authorities  dealing  with 
the  case  will  be  consulted,  when 
appropriate,  in  making  such 
determinatioiu. 

(h)  USACIDC  will  obtain  the 
information  belovv  a   \hv  eari.e'.! 
possible  point  in  an  invc  st!)<ation  of 


fraui. 


orfvi jiiion  ihhi  r(:,*iU 


L>0[,i 


procurement  nit.v;!uii  w,it...iu'  rt-.-rtru-t- 
on  grand  jur  >  n  u .  pue  r  s « (> 

(1)  The  individi, (>..'-  «usm  ted  to  be 
responsible. 

(2)  The  suspected  firm's 
organizational  structure. 

(3)  The  firm's  ftnandal  and  contract 
history. 

(4)  Tha  fim's  orgaaixationa] 
documents  and  raoimia. 

(5)  Statements  of  witnesses. 

(6)  Monetary  loss  to  the  GovemmenL 

(7)  Other  relevant  infomatkm. 
This  tarfaaBattoB  will  b«  providad  to 

PFD  or  edMT  eoyiisant  DOO  oantrahMd 
organization. 

(i)  PFD  will  provide  written 
notification  to  the  Dabnae  lovestigetive 
Service  of  all  swspanskm  or  df  mriipnt 
actions  take"  Ky  th<»  Arw\ 

f.  St6  56     PfDanaMQUSAClOC 
ccxxdiriation. 

ym  and  HQ  USACIDC  will: 

(a)  Discuss  the  status  of  significMl 
procurement  fraud  or  corruption 
investigaticms  being  conducted  by 
USACIDC  and  possible  remedies.  These 
discussions  should  take  place  on  a 
regular  basis,  but  not  less  than  once  a 
quarter. 

(b)  Discuss  the  coordination  of 
possible  criminal,  civil,  contractual,  or 
administrative  remedies  writh 
prosecutive  authorities. 

(c)  PFD  will  maintain  liaison  with 
other  DOD  centralized  oivaiiisatiaM 
and  will  coordinate  reBwdias  wMi  llHMt 
centi-alized  organixatkms  affected  bjr  a 
significant  investigation  of  band  or 
corruption  that  relates  to  DOD 
procurement  activities. 

(d)  Ascertain  the  effect  on  any 
ongoing  investigation  <  '   ">(    n  tiationof 
civil,  contractual,  or  aonurubiriiUve 
remedies  as  follows: 

(1)  PFD  will  maintoin  lin  ^  -  ^*itb 
USACIDC  and  other  DOL       :  i  .al 
investigative  ocganizatioiu  m  order  :o 
determine  the  advisability  of  initiatiag 
any  civil,  contractual,  or  administrative 
actions. 

(2)  USACIDC  will  advise  PFD  of  any 
adverse  effect  on  an  inve»*  y;  i  m  or 
prosecution  by  the  initistion  oi  uvii 
contractual,  or  administrative  actions. 

§516  '■t      Coo<-rJtrv«tior.  wtt^  CXiJ 

(aj  PFD  will  establish  and  maintain 
liaison  with  DO]  and  the  Defense 
Procurement  Fraud  Unit  on  significant 
fraud  and  corruption  cases  to: 

(1)  Mom  tor  cnminal  proaecationa, 

(2)  Initiate  litigation  for  civil  recovery. 

(3)  Coordinate  Bfiministrative  or 
contractual  «  n  <-  ^  while  criminal  or 
civil  proceedings  are  pending. 


Vt.-<j 
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(4J  Coordindtt  sctllen-.ent  aj^rut-mems 
or  proposed  settlements  of  crimindl. 
civil,  and  administrative  actions. 

(5)  Respond  to  DOI  requests  for 
information  and  assistance. 

(b)  In  cases  where  there  is  an  ongoing 
criminal  investigation,  coordination  with 
DO|  by  any  member  of  the  Army 
normally  will  be  accomplished  by  or 
through  USACIDC  or  the  cognizant  DOD 
criminal  investigative  organization,  or 
with  the  investigative  organization's 
advance  knowledge.  This  does  not  apply 
to  the  routine  exchange  of  information 
between  Government  attorneys  in  the 
course  of  civil  htigation  or  the  routine 
referral  of  cases  to  DOJ  for  civil 
recovery. 

(c)  Initial  contact  by  any  attorney 
associated  with  the  U.S.  Army  with  a 
U.S.  Attorney's  ofTice  or  DO),  whether 
Initiated  by  the  Army  attorney  or  not. 
will  be  reported  to  FFD.  Activity  after 
the  initial  contact  will  only  be  reported 
to  PFD  when  the  Army  attorney  feels 
there  has  been  a  significant  event  in  the 
case.  If  the  Army  attorney  is  not  a  PFI 
Coordinator  or  a  PFA.  the  matter  should 
be  referred  to  one  of  these  two  latter 
attorneys  as  soon  as  possible.  Routine 
exchanges  between  Army  attorneys  and 
U.S.  Attorney's  offices  or  DO)  do  not 
need  to  be  brought  to  the  attention  of 
PFD. 


(4)  Consideration  of  each  criminal, 
civil,  contractual,  and  administrative 
remedy  available,  and  documentation  of 
those  remedies,  either  planned,  in 
progress  or  completed. 

(5)  Restrictions  on  the  pursuit  of  any 
remedies  such  as  grand  jury  information 
or  possible  compromise  of  the 
investigation. 

(6)  The  format  for  a  remedies  plan  is 
contained  in  Appendix  H. 

(d)  When  remedies  plans  are  received 
by  PFD  they  will  be  coordinated  with 
the  headquarters  of  the  appropriate 
DOD  criminal  investigative  organization 
involved. 
9  516.S8    Uttgattoo  reports  In  cMI  recovwy 


|S1«.S7 

(a)  A  specific,  comprehensive 
remedies  plan  will  be  developed  in  each 
significant  investigation  involving  fraud 
or  corruption  that  relates  to  Army 
procurement  activities.  When  possible, 
these  plans  should  be  forwarded  with 
the  DFARS  48  CFR  209.472  reports.  In  no 
case,  however,  should  the  report  be 
delayed  an  appreciable  time  pending 
completion  of  the  plan. 

(b)  The  plan  will  be  developed 
initially  by  the  PFA  except  in 
exceptionally  large  or  complex  cases.  In 
those  cases,  the  PFA  should  initiate 
coordination  of  a  remedies  plan  early 
with  PFD. 

(c)  A  comprehensive  remedies  plan 
will  include  the  following  information 
and  considerations: 

(1)  Summary  of  the  allegations  and 
investigative  results  to  date. 

(2)  Statement  of  any  adverse  impact 
on  a  DOD  mission.  DOD  investigative 
organizations,  commanders,  or 
procurement  officials  will  also  provide 
this  information  to  prosecutive 
authorities  to  enhance  prosecution  of 
offenses  or  to  prepare  a  victim  Impact 
statement  pursuant  to  Rule  32(c)(2). 
Federal  Rules  of  Criminal  Procedure. 

(3)  The  impact  upon  combat  readiness 
and  safety  of  DA  personneL 


(a)  All  substantiated  PFI  cases  will  be 
evaluated  by  PFAs  to  determine 
whether  it  is  appropriate  to  recommend 
civil  recovery  proceedings. 

(b)  Recovery  should  be  considered 
under  both  statutory  and  common  law 
theories,  including  but  not  limited  to  the 
following: 

(1)  False  Claims  Act.  31  U.S.C.  3729. 

(2)  Anti-Kickback  Act  41  U.S.C.  51. 

(3)  Sherman  Act.  15  U.S.C.  1-7. 

(4)  Racketeer  Influenced  and  Corrupt 
Organizations.  18  U.S.C.  1961. 

(5)  Common  law  fraud. 

(6)  Unjust  enrichment. 

(7)  Constructive  trust. 

(8)  Cases  where  contracts  have  been 
procured  in  violation  of  the  conflict  of 
interest  statute.  18  U.S.C.  218.  See  KS^R 
Engineering  Co.  v.  U.S..  616  F.2d  489  (Ct. 

CI..  1980). 

(c)  When  civil  recovery  appears 
possible,  a  litigation  report  will  be 
prepared  and  forwarded  through 
channels  to  PFD.  This  report  should 
summarize  the  available  evidence  and 
applicable  theories  of  recovery  and  be 
prepared  under  S  516.12.  To  avoid 
imnecessary  duplication  of  effort, 
recovery  reports  may  include  and  make 
liberal  references  to  other  reports 
previously  prepared  on  a  given  case 
such  as  the  DFARS  48  CFR  209.472 
report. 

(d)  The  PFA  will  monitor  all  civil 
fraud  recovery  efforts  throughout  the 
command  and  will  provide  training  and 
technical  assistance  as  required. 
Monthly  status  reports  of  all  civil  fraud 
recovery  efforts  will  be  provided 
through  channels  to  PFD. 

IS16.M    AdrnMBtrattve/eomracluil 


(a)  The  following  remedial  options 
should  be  considered  in  response  to 
confirmed  fraudulent  activity: 

(1)  Contractual,  (i)  Termination  of 
contract  for  default 


(ii)  Nonaward  of  contract  based  upon 
a  finding  of  contractor 
nonresponsibility.  (If  this  appears  to  be 
a  valid  option,  a  DFARS  48  CFR  209.472- 
2  report  must  be  prepared  where 
contractor  nonresponsibility  is  based  on 
lack  of  integrity), 
(iii)  Rescission  of  contract, 
(iv)  Revocation  of  acceptance, 
(v)  Use  of  contract  warranties, 
(vi)  Withholding  of  payments  to 
contractor. 

(vii)  Offset  of  payments  due  to 
contractor  from  other  contracts. 

(viii)  Revocation  of  facility  security 
clearances. 

(ix)  Increased  level  of  quality 
assurance. 

(x)  Refusal  to  accept  nonconforming 
goods. 

(xi)  Denial  of  claims  submitted  by 
contractors. 

(xii)  Removal  of  contract  from 
automated  soUcitation  or  payment 
system. 

(2)  Administrative,  (i)  Change  in 
contracting  forms  and  procedures, 
(ii)  Removal  or  reassignment  of 
Government  personnel. 

(iii)  Review  of  contract  administration 
and  payment  controls. 

(iv)  Revocation  of  warrant  of 
contracting  officer, 
(v)  Suspension  of  contractor, 
(vi)  Debarment  of  contractor, 
(b)  In  cases  which  are  pending  review 
or  action  by  DOj,  PFAs  should 
coordinate  with  the  Justice  attorney 
handling  the  case  prior  to  initiating  any 
contractual  or  administrative  remedy.  In 
the  case  of  ongoing  criminal 
investigations,  this  coordination  will  be 
accomplished  through  the  appropriate 
Defense  criminal  investigation 
organization 

(S16.60     Overseas  case*  ■:-■■  ''audOT 

corruptkMV 

(a)  The  procedures  of  this  regulation 
do  not  apply  to  overseas  cases  of  fraud 
or  corruption  that  relate  to  the 
procurement  process  and  involve  only 
foreign  firms  and  individuals. 

(b)  Commanders  of  overseas  major 
commands  shall  establish  procedures, 
similar  to  this  regulation  and  consistent 
with  regulations  and  directives  of  their 
respective  unified  commands,  for 
coordination  of  available  remedies  in 
overseas  procurement  fraud  and 
corruption  cases  involving  foreign  firm* 
and  individuals. 

(c)  Suspension  and  debarment  of 
foreign  firms  and  individuals  is 
governed  by  DFARS  48  CFR  209.473. 

(d)  Overseas  cases  of  fraud  or 
corruption  related  to  the  procurement 
process  that  involve  U.S.  firms  or  U.S. 


citizens  will  be  referred  to 
HQDAlDAjA-  PFI.  WASH  IX:  20310- 
2217,  for  coordination  of  remedies  undfr 
this  regulation 

;  516  61     Program  Fraud  Civil  Rem«d»e» 
Act(PFCRA) 

(a)  PKCR.A  was  enacted  on  2";  OtJubtr 
1986  (Public  Uw  99-509).  It  was 
implemented  b>  the  DoD  on  30  Aut^usf 
1988  (DoD  Directive  5505  5.  See  3:  CFR 
pari  277}  and  the  Army  on  4  January 
1989.  (See  Appendix  J.)  The  Anny 
implementation  was  amended  on  26 
May  1989  (See  Appendix  K.) 

(b)  PFCRA  expands  the  capability  of 
the  Government  to  deter  and  recover 
losses  from  false,  fictitious  or  fraudulent 
claims  and  st'itementa.  It  is  also 
applicable  to  program  fraud  and 
provides  an  administrative  remedy  in 
addition  to  those  otherwise  available  to 
the  Army  in  procurement  fraud  or  pay 
and  entitlements  fratid  cases. 

(c)  As  part  of  the  Arniy 
implementation,  the  Secretary  of  the 
Army's  duties  and  responsibilities  under 
PFCRA  as  AuthOTity  Head  are  delegated 
to  the  Anny  General  Counsel.  The 
Assistant  Judge  Advocate  General  for 
Military  Law  is  designated  the  Army's 
Reviewing  Official  within  the  meaning 
of  HMIRA.  Army  implementation  also 
requires  DA  to  follow  the  policies  and 
procedures  prescribed  in  enclosure  2  of 
DoD  Directive  Number  5505.5.  (See  32 
CFR  part  277.) 

(d)  The  DoD  Inspector  General  (IC)  is 
the  Investigating  Official  within  DoD. 
The  duties  of  this  position  will  be 
performed  by  the  Assistant  IG  for 
Criminal  Investigations.  Policy  and 
Oversight.  This  individual  is  vested  with 
the  authority  to  investigate  all 
allegations  of  liabiLty  under  PFCRA. 
That  authority  includes  the  power  to 
task  subordinate  investigative  agencies 
to  review  and  report  on  allegations  that 
are  subject  to  PpiCRA  Ifth. 
Investigating  Official  ccm  iud^^  that  an 
action  under  PFCRA   s  wurrintpd  in  an 
Army  case,  the  offici.ti  w   1  s,   Tiita 
report  containing  the  ^.  (Inws  h  id 
conclusions  of  such  investigation 
through  PFD  to  the  Army  Reviewing 
Official. 

(e)  Pursuant  to  DoD  IG  guidance, 
USACIDC  will  forward  appropriate 
cases  that  appear  to  qualify  for 
resolution  under  PFCRA  to  the 
Investigating  Official  in  a  timely 
manner.  AddUionaliv  USACIDC  will 
forward  current  information  regarding 
the  status  of  rimed!e.s  p«>nding  or 
concluded.  USACIDC  may  obtain 
remedies  infocmation  by  coordinating 
with  PFD  and  the  cf>gTuzant  commrtfid. 

(f  In  pav  and  entitlement  or 
transportation  operation  fr<iud  tuitrs. 


USACIDC  will  coordinate  with  the 
Office  of  the  Secretary  of  the  Army. 
Financial  Management  Review  and 
Oversight  Dirpctornte  (SAFM-ROI  to 
determine  the  status  of  any  pendins  or 
proposed  action  under  the  Debt 
Collection  Ac!  This  infomifltion  m 
addition  to  informaiion  obtainpd  under 
§  516.61(e)  of  this  section,  will  bp 
forwarded  with  appropnafe  caspf  fo  the 
Investigating  Official 

[g]  In  those  cases  where  thf 
Investigating  Official  has  submitted  a 
report  to  the  Army  Reviewing  Official 
for  action  under  PFCRA.  PFD  will,  at  the 
direction  of  the  Reviewing  Official, 
prepare  all  legal  memoranda  as 
necessary  to  transmit  the  Reviewing 
Official's  intention  to  issue  a  cumplainL 
As  part  of  this  i^sponsibility  PFD  will: 
Coordinate  with  the  affected  command 
or  agency  to  ensure  that  all  appropriate 
remedies  have  been  considM«d 
evaluate  the  overall  potential  benefiis  lu 
the  Arm>    dnd,  t-nsure  that  action  under 
PFCRA  16  nut  dupiuative  of  other 
remedies  already  taken  In  urder  to  fully 
supplemen!  the  Kevtewinjj  OffitiHi  s  file, 
PFD  may  request  a  litigation  rtpon  ias 
defined  in  §  5i6.5a(c). 

(h)  PFD  will  coordinate  all  cases 
involving  transportation  operations 
emanating  from  Military  Traffic 
Management  Comrr..ind  (MTMC) 
activity,  under  the  military 
transportation  exception  to  the  FAR, 
and  all  cases  involving  pay  and 
entitlements  fraud  with  SAFMRO  *  t 
comments  and  recommendarair  «■  'V'\>"^i- 
matters  will  be  forwarded  w!t^  '>■*•     ,m 
file  to  the  Reviewing  Offic  la! 

(i)  If  the  Attorney  General  appro\es 
the  issuance  of  a  complaint.  PFD,  at  the 
direction  of  the  Army  Reviewing 
Official,  shall  prepare  tiie  complaint  and 
all  necessary  memoranda  as  required. 
PFD  shall  also  designate  attorneys  to 
represent  the  Authority  in  hearings 
under  the  PFCKA 

Subpart  I — Cooperation  With  the 
Office  of  Special  Couns*  of  the  USPB 

^  5  16  62     tntroductton. 

This  subpart  prescribes  procedures  for 
cooperation  with  the  Office  of  Spacial 
Counsel  (OSC)  of  the  .MSFB,  when  OSC 
Is  investigating  alleged  prohibited 
personnei  practires  or  ether  allegations 
of  improper  or  illefiai  rt  r  duct  within  DA 
activities. 

tS16  63     R»*pon*{bilit{*«. 

^u.)  i^.i  uf'iprai  Cof  SI'.    The  DA 
General  Counsel  will  il)  Provide  fnerall 
guidance  on  ail  issues  cnncemmg 
cooperatioa  with  OSC,  including  tne 
investig«fion  of  alleged  prohibited 


personne:  practices  and  »i  'egations  of 
improper  or  illegal  conduct. 

1':  Review  for  adequary  and  \c^a.\ 

suffinenrv  each  OSC  report  of 
investigation  that  miis!  he  pe'T»f>r:H:h 
re\iewea  Dy  the  Secretanr  of  the  Ann). 

(3)  Ensure  compliance  wsth  the  Civil 
Service  Reform  Art  of  'P^e  h>  ohtainins 
asuitet'ie  investigation  of  aiiegatinriS  of 
improper  or  iliegHi  rondurt  rpreiied 
from  OSC  Ths,'.  in(  lades  r-ornphanrp 
with  time  limitfi  for  refK>r'mg  rp«uhs  of 
the  ir vestiBrit.fin  arid  per<ion«!  ■-evu'w  n' 
thf-  Tp;"-!  fn   the  S#»fre!H'n  :■'  -he  *."r;",i 
■^  '•«Ti  '■fgnirea 

i-S;  Forward  ti   "i,   IKT  ln».r*«"(  t<.' 
General  (IG)  cop'^s  o'  <■«-  *-.  h')cw?"">r 
improper  or  illegal  cone s      't'  f"-rt>-   \ o 
DA  by  OSC 

(5)  I>elegate  toThe  Judgf  Artvwit 
General  {T|A( .» the  BHthon-v  to  acs  on 
behalf  of  the  !  A  t  erer.j  r  dinsel  in  all 

OSC  investigation «  n'  pr^^hihifd 
personnel  practices 

(b)  Chief.  Labor  and  C  »     rr 
Personnel  Low  Office.  The  Chief.  Labor 
and  Civilian  Persoimel  Law  Office, 
OTJAG  PAJA-LC)  will  n    Art  for 
TJAG  and  shall  be  the  Semor 
Management  Official  in  coopera'i  ig 
with  OSC  As  Senior  Msnagemen! 
OffidaL  the  Chief.  [MA  i      rhrough 
TJAG,  will  be  respti's     ►^  •>■  the  DA 
Cieneral  Counsel  fo'  ncmr  si-f,tion  of 
the  policies  hr .-:  ;>'>.■  M-nsj't-*  rr.n!jii'>p>d  in 
this  diapter . 

(2)  Promptly  inform  the  DA  General 
Counsel  of  any  f^sr  irvesMgatioB  and 
consult  with  the  1 1 A  General  Counsel  on 
any  legal  or  policy  issue  arising  from  an 
OSClnvestig, ';   r. 

(3)  Serve  a*  tht  ttt,    '*>  I'oint  of 
contact  in  providing  .  •■ss  anotloOSC 

(4)  Act  as  DA  attorrit ;,  cf  record  In 
administrative  matters  beforf  're  M^pf^ 
which  arise  from  an  OSC  iii\ef> ••»?,!  on 
As  DA  attomey-of-record,  tht  i  ;hief 
DAJA-LC  will  file  oacasaary  p  e^    n^!- 
and  make  neosssaryappmirar   r »  !<  '.art. 
the  MSre  to ispsasent  Da  ntp-.^u 

(5)  Monitor  ongoinfi  Os: 
investigatioiis  withir  U  '<. 

(6)  Ensure  that  appropriate  DA 
persormel  are  fully  apprised  of  thair 
rights,  duties  and  the  nature  and  basis 
for  an  OSC  investigation. 

(7)  Review  and  prepare 
recommi  :\.:d'"t'^  i-  'he  General 
Counsel  conceriLXi^  ar.y  OSC 
recommended  corrective  action  referred 
to  DA.  Such  review  and 
reconunendations  will  tcid'^nr-  ««h.  -her 
disciplirtary  actiooahouid  t>e  tHker 
against  DA  civilfen  empliN  ce^  r»r 
military  rr!ernt»*T«  una  whe'Se'  the 
informatior  wHrran'«  ^f'f^h;  <r 
apprtipnale  author;;!*'*  for  corrt-c:.(.e 
and  disciplinary  action. 


i  n  1  "f, 
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i .  approval  of  DA 
pr  ^    plinary  action  against  an 

employee  for  an  alleged  prohibited 
personnel  practice  or  other  misconduct 
which  is  the  subject  of  or  related  to  any 
OSC  investigation. 

(9)  Review  and  prepare 
recommendations  for  DA  General 
Counsel  concerning  requests  for 
counsel,  to  include  identifying  available 
UA  attorneys  to  act  as  individual 
reprrsentatives.  Upon  approval  of  DA 
General  Counsel,  detail  DA  civilian  and 
military  attorneys,  to  include  attorneys 
from  the  Army  Materiel  Command  and 
the  Corps  of  Engineer*,  to  represent 
individual  military  members  or 
employees. 

(10)  Determine,  to  the  extent 
practicable,  whether  an  investigation  «? 
being  or  has  been  conducted  which 
duplicates,  in  wrtiole  or  in  part.  ■ 
proposed  or  incomplete  OSC 
investigation,  and  convey  that 
information  to  the  OSC  whenever  it 
miRht  avoid  redundant  investigative 
efforts. 

(11)  Provide  guidance  and  assistance 
to  activity  Labor  Counselors  in  fulDlling 
their  duties  as  Liaison  Officers. 

(c)  Activity  Labor  Counselor.  The 
activity  Labor  Counselor  will:  (1)  Act  as 
Liaison  OfTicer  for  OSC  investigations 
arising  within  the  command,  activity  or 
installation  serviced  by  the  Labor 
Counselor's  client  Civilian  Personnel 
Office. 

(2)  Promptly  inform  the  Chief.  DA)A- 
LC  of  any  OSC  inquiry  or  investigation. 

(3)  Act  as  the  legal  representative  of 
the  command,  activity,  or  installation. 

(4)  Assist  the  OSC  investigator  with 
administrative  matters  related  to  the 
investigation,  such  as  requests  for 
witnesses  and  documents. 

(5)  Process  all  OSC  requests  for 
documents. 

(6)  Make  appropriate  arrangements 
for  OSC  requests  to  interview  civilian 
employees  and  military  members. 

(7)  Ensure  that  personnel  involved  are 
advised  of  the  nature  and  basis  for  an 
OSC  investigation,  the  authority  of  the 
OSC.  and  their  rights  and  duties. 

(8)  Consult  with  the  Chief.  DA|A-LC 
on  policy  and  legal  issues  arising  from 
the  OSC  investigatioa 

(9)  Keep  the  Chief.  DAjA-LC  informed 
of  the  status  of  the  OSC  investigation. 

I  tie  64      CfjUcy.  ;  i  ♦ ..  - 

|al  u  IS  i./A  policy  thatr'Jij  ChriHan ' 
personnel  actio"9  taken  by  managen^ent 
ofTicials,  civilian  and  military,  will  ..i-^.  j, 
conform  to  laws  and  regulations 
implementing  established  merit  system 
principles,  and  be  free  of  any  prohibited 
personnel  practices. 


(2)  Management  ofTicials  shall  take 
vigorous  corrective  action  when 
prohibited  personnel  practices  occur. 
Disciplinary  measures  under  AR  890- 
70a  chapter  751.  may  be  initiated  after 
consultation  and  coordination  with 
appropriate  civilian  personnel  ofTices. 

(d)  DA  activities  will  cooperate  with 
OSC  by;  (1)  Promdting  merit  system 
principles  in  civilian  employment 
programs  within  DA. 

(2)  Investigating  and  reporting 
allegations  of  improper  or  illegal 
conduct  forwarded  to  the  activity  by 
HQDA. 

(3)  Facilitating  orderly  investigations 
by  the  OSC  of  alleged  prohibited 
personnel  practices  and  other  matters 
assigned  for  investigation  to  the  OSC. 
such  as  violations  of  the  Freedom  of 
Information  An  nr  Hatch  Act 

|StC45    Procedures 

(a)  Witnesses  and  DA  provided 
counsel.  (1)  DA  military  and  civilian 
managers,  supervisors,  and  employees 
who  are  requested  by  OSC  for  an 
interview  will  be  made  available  in 
accordance  with  arrangements  the 
Labor  Counselor  shall  establish. 
Requests  for  the  testimony  of  IGs  will  be 
coordinated  with  the  DA  IG  Legal 
OfHce.  DAIG-ZXL.  AUTOVON  227-0734 
or  Commercial  (202)  ae7-fl734. 

(2)  The  Labor  Counselor  shall  ensure 
that  witnesses  are  aware  of  their 
obligation  to  answer  OSC  questions, 
their  potential  to  be  considered 
"suspects'*  in  OSC  investigations,  and 
their  right  to  the  assistance  of  counsel 
during  interviews  with  OSC 
representatives.  If  the  requested  witness 
asks  for  the  assistance  of  counsel,  a  DA 
attorney  will  be  made  available  for  that 
purpose.  Counsel  assigned  under  this 
authority  will  provide  limited  legal 
advice  as  outlined  in  Appendix  L 
paragraph  1-1  a. 

(3)  When  a  DA  witness  requests  that 
counsel  be  present  during  the  interview. 
the  Labor  Counselor  will  arrange  for 
individual  counsel  from  local  assets.  If 
local  assets  are  not  sufficient,  assistance 
may  be  requested  from  other  DOD 
activities  in  the  area  or  from  HQDA, 
DAJA-LC.  DA  attorneys  tasked  to  assist 
one  or  more  witnesses  individually  will 
not  be  tasked  to  represent  the  DA 
activity  concerned.  •  .* 

(4)  X^  L.abor  Counselor,  as  the  legal 
representative  of  the  activity,  is 

.  precluded  from  assisting  or  representing 
individual  witnesses  during  OSC  ,  .  -  ■ 
intennews.  _      ";  '-j 

(b)  "Accused"  or  "5  ^-;^"l  u-.'" 
employees.  (1)  If  the  ijv   idtsi  ..^< »  <» 
DA  civilian  employee  as  an  "accused" 
or  "suspected"  employee,  or  if  the  Labor 
Counselor  concludes  that  an  em{>loyee 


is  a  "suspect."  the  Labor  Counselor  will 
inform  the  employee.  The  Labor 
Counselor  also  will  advise  the  employee 
of  the  availability  of  counsel  for 
representation  upon  approval  by  DA 
General  Counsel. 

(2)  If  the  "suspected  "  employee 
desires  legal  representation  by  DA.  he 
or  she  must  request  counsel  by 
submitting  a  written  request  through 
DA|A-LC  to  DA  General  Counsel.  The 
contents  of  the  request  will  conform  to 
the  guidance  contained  in  Appendix  L 
paragraph  1-2. 

(3)  During  the  investigation  but  prior 
to  DA  General  Counsel  approval  of  the 
request  for  counsel,  an  "Accused"  or 
"Suspected"  employee  shall  be  provided 
the  assistance  of  counsel  at  interviews 
in  the  same  manner  as  any  other  OSC 
requested  witness. 

(4)  If  the  DA  General  Counsel 
approves  the  request  for  counsel,  the 
Chief.  DAJA-LC  will  assign  a  DA 
attorney  to  represent  the  employee.  This 
assignment  may  be  made  telephonically 
but  will  he  confirmed  in  writing.  The 
Chief.  DAJA-LC  will  make  appropriate 
coordination  with  MACOM  SJAs  and 
command  counsel  to  confirm 
availability  of  the  attorney. 

(5)  An  attorney  assigned  by  DA  may 
represent  the  employee  in  any 
proceeding  initiated  by  OSC  before  the 
MSPB.  However,  counsel  provided  by 
DA  may  not  represent  the  employee  in 
any  proceeding  initiated  by  DA.  in  any 
appeal  from  a  final  decision  by  the 
MSPB.  or  in  any  collateral  proceeding 
before  any  forum  other  than  the  MSPB. 

(c)  Military  members.  OSC  may  not 
bring  a  disciplinary  action  before  the 
MSPB  against  a  military  member. 
Accordingly.  DA  counsel  will  not  be 
required  to  represent  the  military 
member  in  any  MSPB  disciplinary 
proceeding.  However,  counsel  may 
represent  the  member  during  the  OSC 
investigation  with  the  understanding 
that  the  evidence  obtained  by  OSC  may 
be  referred  to  the  member's  command 
for  possible  disciplinary  action  under 
the  UCMJ  or  appropriate  regulations.  If 
DA  initiates  action  against  the  military 
member  for  misconduct  disclosed  in  the 
OSC  investigation,  the  member  will 
obtain  counsel  as  provided  under  the 
UCMJ  or  relevant  regulations. 

(d)  Records.  (1)  OSC  requests  for       . 
records  must  be  in  writing.  The  Labor.-,.  -, 
Counselor  will  assist  OSC  ,  s; 
representatives  in  identifying  the       :    j 
custodian  of  specific  records  sought  .^^ 
during  the  inquin,  •j.- 

(2)  Generally,  re que.sted  records      .  'j 
should  be  hunisiMd  to  OSC 
representative*  if  such  records  would  be 
released  umjer  AR  Mar   •-  AR  Miy-n   ■ 


to  other  government  agencies  in  the 
normal  course  of  official  business 
Records  constituting  attorney  work 
product  should  not  be  released  without 
approval  of  the  Chief.  DAIA-LC  IG 
records  will  not  be  released  without  the 
approval  of  The  Inspector  General  (.AR 
20-1.  paragraph  1-30)  The  Labor 
Counselor  should  seek  guidance  from 
'he  Ch)pf.  DA|A-LC  if  there  is  any  doubt 
>  line  ernins  the  release  of  records 

(3!  If  after  completion  of  the  OSC 
investigatio.i,  the  OSC  files  a  complaint 
against  DA  or  a  DA  employee,  release  of 
records  and  other  information  shall  be 
accomplished  pursuant  to  .Vieni  Systems 
Protection  Eioard  (MSPB)  rules  of ' 
discovery  (5  CFR  pa.1  1201.  subpart  Bj 

[e]  Funding  The  command,  activity,  or 
installation  within  which  the  alu^gations 
of  misconduct  arose  will  provide 
funding  for  travel,  per  diem  and  other 
necessary  expenses  related  to  the  ObC 
investigation  These  expenses  may 
include  appropnate  funding  for 
witnesses,  cxmnsel  for  assistance  at 
interviews,  and  DA  General  Counsel 
approved  counsel  for  representation. 

^  516.66    GkiMancs. 

Labor  Counselors  may  seek  guidance 
on  questions  arising  from 
implementation  of  this  chapter  by 
calhnR  the  Chief,  DAJA-LC,  ALTOVON 
225-9476/4369  or  Commerna!  '202)  69S- 
9476/4369 

Subpart  J— Sokliar*  Sumnnoned  to 
Serve  on  State  ar>d  Local  Juries 

§  S  16.67    General. 

This  suopari  implements  10  L'SC.  982 
,ind  Do!)  Directive  5525.8.  It  establishes 
Army  policy  concerning  soldiers  on 
active  duty  who  are  summoned  to  serve 
on  state  and  \oc^\  juries. 

5  516  6S    Policy 

(aj  A(. tive  duty  soldiers  are  permitted 
to  fulfill  their  civic  responsibilities  to  the 
full  extent  consistent  with  their  military 
duties.  Serving  on  a  state  or  local  )ury  is 
one  such  civic  responsibility 

(b)  The  following  active  duty  soKliers 
are  exempt  from  complying  with 
summons  to  se.-ve  on  state  and  local 
iufie*. 

(1)  General  officers 

(2)  Commanders 

(3)  Active  duty  soldiers  stationed 
outside  the  United  States,  District  of 
Colimibia,  Puerto  Rico.  Guam,  the 
Northerri  Mariana  Islands,  American 
Samoa,  and  the  Virgin  Islands 

(4)  Active  duty  soldiers  m  a  training 
•teto*. 

fQ  Active  duty  soldiers  assigned  to 
the  operating  forces 

(c)  Other  active  duty  soldiers  mav  tie 
exempt  from  complying  with  summor.,'* 


to  serve  on  state  or  local  juries,  if  it  is 
determined  that  compliance  with  such 
summons  would  either 

11)  Interfere  unreasonably  with  the 
performance  of  the  soldier's  military 
duties:  or, 

12)  Adversely  affect  the  readiness  of 
the  unit,  command,  or  activity  to  which 
the  soldier  is  assigned, 

§516.69    Exemption  ()etemilnstlon  • 
sutttortty. 

fa)  The  commander  exercising  special 
court martiaJ  convenirvg  authonty 
iSl'^^MCA)  over  a  unit  has  the  authonty 
to  determine  whether  a  soldier  of  thet 
unit,  who  has  been  served  with  a 
summons,  is  exempt  from  serving  on  a 
state  or  local  jury  unless  that  authority 
has  been  limited  or  withheld  in 
accordance  with  paragraphs  (b)  and  |c) 
of  this  section.  This  authonty  may  not 
be  delegated  to  a  subordmase 
commander  who  does  not  exercise 
SPCMCA 

;bi  A  commander  supenor  to  a 
commander  exercising  SPCMCA,  who 
also  exercises  SPCMCA  or  general 
court  martial  convening  authonty 
(GCMCA!  over  a  unit,  may  limit  or 
withhold  the  exemption  determination 
authonty  of  subordinate  commanders 

(cj  A  commander  exercising  GCMCA, 
who  orders  a  unit  or  soldier  assigned  to 
one  command  to  be  attached  or  detailed 
to  another  command  for  disciplinary 
purposes  (e.g.,  "for  administration"  or 
"for  admiinistration  of  military  justice   ), 
may  reserve  exemption  determination 
authonty  to  the  commander  exercising 
SPCMCA  in  the  chain  of  command  to 
which  the  unit  or  soldier  is  assigned 
rather  than  the  chain  of  rximmand  to 
which  the  unit  or  soldier  is  attached  or 
detailed, 

{616.70    Procedures  to  determlna      . 
exemption. 

!a)  Active  duty  soldiers,  who  have 
been  served  wi»h  a  summons  to  serve  on 
a  state  or  local  (ury,  will  promptly 
advTse  their  unit  commander  and 
provide  copies  of  all  pertinent 
dtx  uments, 

(bj  Unit  commanders  will  evaluate  the 
summons  considenng  both  the 
individual  soldier's  duties  and  the  unit  » 
mission  requirements.  Coordination 
with  the  servicing  judge  advocate  or 
legal  adviser,  and  with  the  appropnate 
state  or  local  official  may  be  necessarv 
to  determine  the  impact,  if  any,  on  the 
soldiers  duties  or  on  unit  readiness 

!1 1  If  the  soldier  is  not  exem^it  under 
§  556.6«  (bj  or  (c).  the  commander  will 
process  the  soldier  for  permissive  TDY 
m  accordance  with  AR  630-5  Leave 
Passes  Permissive  Temporary  Dut^,  and 
PuDfif  Holidays,  *       "     "*- 


(2)  If  the  soldier  should  be  exempt 
under  {  516.68  (b|  or  (c).  the  commander 
will  forward  the  summons  and  any 
related  documentatioa  with 
recommendations,  through  the  cham  of 
command,  to  the  commander  with 
exemption  determination  authonty  oxer 
the  soldier  concerned 

ic!  The  commander  with  exemption 
determination  authonty  over  the  soldier 
concerned  will  determine  whether  the 
soldier  is  exempt  from  complying  with 
the  summons,  under  tiic  critena  of  ^ 

I  516.68  (bi  or(cl  His  or  her  '  / 

determination  will  be  conclusive 

(d)  The  exemption  determination 
authonty  will  notify  responsible  stair  or 
iocs  I  officials  whenever  a  soldier 
hu.mmoned  for  jury  duty  is  exempt  under 
I  516  68  (b)  or  !rj  The  notification  wilt 
c  Me  10  U.SC  982  as  t.*-.e  authonty  for  Xhe 
exemption 

1516  71     SUtus.  fees,  and  expense* 

\a]  Si,iid!ers  who  are  required  u 
comply  with  summons  to  serve  it  ■itate 
or  ioca!  lunes  will  be  put  on  per7niss•^  e 
TDY  under  the  provisions  of  AR  eMi-h 

fb!  jury  fees  acxrrumg  to  soldiers  fo* 
complying  with  the  summon*  tc  serve  '>;•. 
state  and  local  lunes  are  payahi*'  lo  the 
11. S  Treasury   Command*  tlierefore, 
should  establish  procedures  with  ioca! 
Buthonties  and  their  servicing  fmanc* 
and  accounting  activity  to  ensure  that 
such  jury  fees  are  deposited  in  the  V  S 
Treasury  Soldiers  however  may  keep 
iny  reimbursement  from  the  state  or 
local  authonty  for  expensei  incurred  in 
the  performance  of  lury  duty  Such 
reimbursements  include  transportation, 
meal,  and  parking  expenses. 

Subpart  K— n«<)uests  for 
Irtdemniflcation 

;  516.72    Money  Mlpmanis,  werdtett.  or 
■wards  randeced  i 
empioyeee  or  i 

D.A  cannot  generally  indemnify 
employees  or  soldiers  for  money 
ludgments  verdicts,  or  awards  render^ 
against  them  m  their  individual 
capacities  DA  may   however   ir 
extraordinary  circumstances  consider  a 
request  for  indemnification  from  D.A 
personnel  if  conduct  within  the  »co;>e  of 
official  duties  results  m  persona 
liability  BT\6  indemnification  ii  m  thf 
best  interest  of  the  United  States 
Acxordingly  when  indemnification  it 
not  otherwise  authonzed  by  law   en 
employee  or  soldier  subiecl  to  a  final 
Hidgment.  verdict  or  award  may  submit 
8  written  request  for  mdemnificetion  to 
HQDA  [DAJA-LTi  The  rt^ques'  must 
■  nr.lude 

lai  The  ludgment   verdr  t  or  award 
subiect  tc  the  request  approp'iaie  Allied 


uw 


1-  '-'iiesAt    Ktjjii  *U't 


\l»T  .k  :'.<     19*«'       Ruh'5  aad  R^'ilatiors 
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papers  describiivg  the  circuoistancas  of 
the  action; 

(bl  An  explanation  oThow  the 
conduct  upon  Which  (he  judgment 
verdict  or  awasd  isttased  was  within 
the  scope  of  (he  requester's  oCiaial 
duties: 

\c)  Avtatement  of  how 
indemnification  is  in  th.e  interest  of -the 
United  States; 

Id)  A  alatement  as  to  whether  lb« 
requeater  has  any  ioauiance  or  otkae 

source  ef  ttwJAmnifirjtinn-  Mod. 

(e)  A  statement  signed  by  the 
requester  expressing  Us  or  her 
■inH^rft«itHing  ihat  iiut  mrcantancm  nt  m 
requeat  for  indemniflratinn  Isr 
processing  by  DAdoas  aatconstltiite  an 
ncccptnnrn  nf  any  eHigittiTM*  *"  ■"'^» 
such  a  payment  aad  Aiat^nir  auch 
paymeat  that  might  be  made  is  a 
permissive  action  taken  to  fiuiher  the 
interests  of  the  United  States. 


iSlt.73    Re.'4<.««' 

The  request  : 
be«ouHnpanieiu.  ~j   » 
from  the  requester  ti  » 
supendaor  JDuat  ^fk- 
sUlemants  by  Ihe  r^  v^ 


•    ;>nificatioii  muat 


ommemtrfUon 

^•■  vtflor.  The 
addaoM 


accoedanoe  with  par«9»ptia>(b)  and  (q) 

;  •:-<f>  ■'«     'tf;).*.  »i,!*t>ortty  tor 

.  fica  tion  purauant  to  (kis 
I : .  L  i  ^  e  may  not  be  inade  ahleo  there 
is  legal  aothority  for  It  and  appropriated 
funds  are  avatlable. 

I  SIClTS    R*«j!-»«t». 

Reqriest.s  ^  ted  in  compliance 

with  these  procedures  wfll  be  forwarded 
with  a  recommendation  by  the  Clhief. 
Litigation  Division  through  the  Aimy 

!  ^ ■  ■-■!,■"  ■  ■  '-.•  ■^■>-'  '■'■•  ^-v   .f  the 

Ar"  J  i.-r  n:H  itt^.nnir'r'  U):    >»':i9H>r.    The 
Chief,  Litigatic.f;  ti'.vismvi     u  '^'Hf'otig^dB 
for  appropridif  ;.(in?»ij*M''.-.f-  v>'">  ->i!» 
Department  trf  luatioe 

PuMiutions 

•  -  . 

*  a!%itU4ta)PM  •      . 

•'.v^-"«  i.-.  .   utkf ,  BnrtCapy«)ihts.  (CiSrf 
j:J-    )     .eMUW) 
AR37-«) 
Pricing  for  Matarial  and  ServlceB.,(Cltaa  in 

AR37  TW 

I>5siiurH- '■■.,•    /jwdnr.  ■  «    ,l,«ea  if 
ii  bin  ;  ;.'•  •  i         -»:■  ■;  r!:v'  iZjuisl, 

.   ng  PoUciMs.  (Cttad  ta 

ARZIB-47 


Stale  and  Local  Taxation  of  L^Mee  s 
Interest  in  Wheny  Act  nousiogTTItie 
Vm  aflhe  N*ttonal  Housing  Act),  (t^ted 
in  i  51S.ll(f)(2){»n 

ARas-n 

AdmntatTHi-wr  ii!   Xm  y  Mi  as  to.  Mtrtfaf*. 
and  Rei,n.'diion  Activiliet  and 
N«nmiprqp(iatad  Fund  inatrumentaiitles. 
(Otad  in  i  UAJlUUZKvi.  Ivi). and  (2^ 
AR  215-2 
The  Management  and  Operation  of  Army 
Morale.  WatCaia.  and  Hacraatian 
Activities  and  Nonappropriated  Fund 
Instrumentalities.  [Cited  in 
f*».t»{fK»Hdn 
AR2S-3(M 
ViUtaalianB.!BlBBifc  Fonns.  and  Printing 
MaBi^ieawnt^Qtadin4aa&tl(e)tlltU))   - 
AR  340-17 
Release  of  Informatian  and  Racards  Aoai 
AnnyTiles.  fCited  in 
f15W.n2(bK5Mifl{5).  51B.33.  and 
516J6(b|r2» 
ARM»41 
The  Asaqr  Piiwa<7  Prognuo.  (Otad  in 
I  516.33)) 
AR380-S 
Department  of  the  Army  Informatian 
Security  Pto^am.  (Caad  in 

AR«)»-2S 

Annexation.  (Cited  in  i  »lMtff)tll) 
AR  630-6 

Leaves. 'Paaaas.  ^nrniaaive  Tempofwjr 
aa^.^Bdf*ublic  Holiday*.  (Cited  in 

iuuataH 

RekstedVtiblicationB  ' 

A  lelatad  publication  is  merely  a  source  of 
addltiunal  information.  The  user  does  not 
have  le  read  it  1o  understand  Hie 
reiuMoB. 
AR20^ 

rQenatrfActtadttaaand 


ARZ7-4 

Judge  Advocate  L^gal  Service 
AR27-3 

Legdl  Asststanoe 
AR27-TO 

Military  justice 
AR  27-50 

Status  of-Forces  Pottdes,  Procedures,  and 
Information 
AR  3T-ies-B 

Militnrv  »  i.  andAliowancasProQaduns 
AR37-iOb 

Finance  ^uc  \.  <  uunting  for  InataUaltooa: 
Qviliar  t"-)*,  i'T'jcedu 
AR  56-19 

'vilttrtnt  Kb 
AR  1911-4L' 

Serioaa  incident  Jtepott 
ARZIO-SO 

FBnji»>  H. ,,,■■<>,  M  .,-  »K-'- -Tit  .,  _.• 
AR  3;rv  i  •• 

Mar  iiRf  r'"t  tnfonnatioB  Control  System 
ARew*^*! 

AR  »»•■•« 


AR  eeo-Too 
Personnel  Relations  and  Servicaa>  > ,  ■*' 

DA  Form  4 
Departm*-"'  -  '   ^f  Army  Cefttfication for 

^  i^hpT:;!' .H '!' 'T  TTf  Kpoords  (PraacrroeQ  in* 

Referenced  Fonnt  -    .• 

DA  Form  2fl31-R 

Medical  Care:  Third  Par|y  liahiUty 
Nolifioation 
DA  Form  3154 

MSA  Invoice  and  Receipt 

Apimiidix  B  to  Par!  516^  -Maiiiiu! 
AiidrBHftes  far  MiittBrn  torvi  erniniJ 

LrirfahMfj 

B-1  Office  ofThe  Judge  Advocate  Cenatal 

:(a)  Contris  •  i^vv  i)  ,  imoa 
HQDA(DAiA-*.i„   \Ad8hDCiOaiO-220e. 

(b)iLitigation  Division. 
HQDA(DAIA-LT),  Wash  DC  20910-2210 

(1)  Civilian  Personnel  Branch. 
HQDA(DAIA-LTC).  Wash  DC  H)310-22ia 

(2)  General  Litigation  Branch. 
HQDAiDA^A-LIC).  Wash  DC  ^0310-2210. 

(3)  Military  Personnel  Branch. 
HQDA(DAJA-LTM).  Wash  DC  20310-2^" 

(«)  Tort  Branch. 
HQDA{DAJA-LTT).  Wash  DC  20310-2210. 

(c)  Personnel.  Plans,  sad  I'raining  OfHce. 
HQDA(QAJA-PT).  WiSh  DC  2Qai»-220& 

(d)  Procuremen?  Fraud  Division. 
HQDA(DAIA  PF).  Wash  DC  20310-2217. 

B-2— Field  operating  ageades.  OIJAC 

(a)  U.S.  Army  Claims  Service. 
Commander,  U.S.  Army  Claims  Service.  Attn: 

!XCS-PCFo«tCaoiBBG.  W.Hiip  Vft) 
^ir3i»-63ie. 

(b)  US  A-  mv  t^^gal  Service*  Agency. 

fj)  Patents.  Copyright*,  and  Trademarits 

Division. 

HQDA(IAIS-PC).  Nassif  Building.  Fall* 

Church.  VA  22041-5013. 

(BJHegtiiatmy  Law  Office. 
HQDAQfOat^Mi.  nana  Building.  Falls 

OnnSit  VA  mti^stm 

fS)  U.S.  Army  Tru!  P^-'iT-.i  Vrvtce. 
HOQAiALS^  TD'    \aisif  BuiKi  :!«.  Fn!b 

Chaidh.  VA  Z2iH\  &*.>'. 3 

(4)  Plocvin-Ti  'IT  h--tui!  I)  vision. 
HQDA(DA)A  Py,.  V»dsn  U<    2(m0-2Zia 

(5)  Environmental  Law  Divitnoo. 
HQDA(DAIA-EL).  \'-    ^n  iX  nrnf^ZZM. 

App^Midii  C  to  Part  Sift— ttatMirt*  Corpus 
and  injuDctive  Raitei 

C-JGenuaJ 

Pending  .  cun-rrsrlifi!  Bnd  Hdrn;i::str)i*iv'c 
procae^nfi*  inv.iis'nyj  hrrrn  pirttmnf]  cun  »>•■ 
block-'il  ';<.  itTHfjofH'.  r»-»!r.:i;nir.g  ar(U>r*  and 
preliirncary  wiuncMoo*  Wtit*  of  ti«tM»«« 
corpti."  T)«y  fi*  ^nj«hi  in  pondmi  •nts 

HTiptftmJ  iMroaiwdinas  to  chaltenp*-  ■ 
^■■.^tmt^A  ciMUifiuiMl  cuaUKJy  or  reientiun  ir  (t» 


Army.  Because  these  actions  pose  a  threat  to 
tlie order/conduct  of  mililarv  runctions  and 
because  tiieir  resolution  is  Hforiphghed  m  a 
short  time,  immpcliate  and  de  isive  r,  ud' 
must  be  taken  in  these  cases. 

C-2  Notification  of  TJAG  and  the  US 
Attorney 

(a)  HQDA(DA|A-LT)  will  be  notified  by 
telephone  or  by  the  fastest  alternative  meant 
upon  the  filing  of  a  motion  for  temporary 
restraining  order  or  preliminary  injunction  or 
petition  for  tvrit  of  habeas  corpus,  or  when 
notice  is  received  that  sii<  h  a  pleading  is 
about  to  be  filed. 

(h)  If  HQDA|DA|A-LT)  cannot  be  reached 
or  if  time  does  not  pernrit.  the  |A  notified  of 
the  filing  will  notify  the  responsible  U.S. 
Attorney  ard  render  necessary  assistance. 
HQDA(DAJA-LT]  will  be  notified  as  soon 
thereafter  as  possible. 

C-3  Preparation  of  Documentary  Evidence 
and  Pleadings 

(a)  All  documentary  evidence  supporting 
the  challenged  action  should  be  assembled 
immediately  upon  notification  that  papers 
h  ive  been  filed  or  are  about  to  be  filed  in 
court.  Assembly  of  these  documents  should 
not  await  notification  of  HQDA(DA)A-LT)  or 
the  U.S.  Attorney.  Docuements  required  to  be 
ceriified  should  be  prepared  using  a  DA  Form 
4.  (See  i  516.36(b)) 

(b)  Upon  the  fihng  of  a  petition  for  writ  of 
habeas  corpus,  the  court  will  either  issue  the 
writ  or  order  the  respondent  to  show  cause 
why  it  should  not  be  granted.  If  a  writ  or 
order  to  show  cause  is  issued,  s  retiim  and 
answer  will  be  prepared  unless  otherwise 
directed  by  HQDA(DAIA-LT).  Figure  C-1 
shows  an  example  of  the  format  of  s  return 
and  answer.  Other  formats  consistent  with 
local  practice  may  be  used.  A  memorandum 
of  points  and  authorities  will  accompany  the 
return  and  answer.  In  the  preparation  of  the 
memorandum  and  return  and  answer 
particular  attention  should  be  paid  to 
whether  appellate  or  administrative  remedies 
have  been  exhausted  and  whether  the 
respondent  is  writhin  the  district  and  has 
custody  of  the  petitioner. 

(c)  On  a  motion  for  a  temporary  restraining 
order  or  for  s  preliminary  injunction,  a 
memorandum  of  points  and  authorities  in 
opposition  to  the  motion  will  l>e  prepared 
unless  otherwise  directed  by  HQDA(DA)A- 
LT).  Preparation  of  the  memorandum  does 
not  negate  the  responsibility  to  prepare  an 
investigative  report  per  |  516.12.  In  the 
preparation  of  the  memorandum,  particular 
attention  will  be  paid  to: 

(1)  The  likelihood  of  success  the  plaintiff 
can  expect  on  the  merits. 

(2)  The  possibility  that  the  plaintiff  will  be 
irreparably  harmed  if  the  motion  is  not 
granted. 

(3)  Whether  the  injunctive  relief  will  harm 
other  parties  in  intere*t. 

(4)  The  public  interest. 

(5)  Whether  appropriate  administrstive 
remedies,  such  ss  Article  136.  Uniform  Code 
of  Military  |ustice  UCM).  or  the  Army  Board 
for  Correction  of  Military  Records  or  Army 
Discharge  Review  Board  under  10  U.S.C  1552 
and  1553.  have  been  exhausted. 


C-<  Writs  or  Orders  issued  by  Stole  or 
Foreign  Courts  .  ;       -v        ' 

(a)  No  State  court,  after  heinji  judiriariy 
infonaed  dial  a  petitioner  is  m  r-ustr>d>  iindt>r 
the  authority  of  the  United  Slalcs,  has  any 
right  to  interfere  with  that  custudv  or  tu 
require  that  the  petitioner  be  brought  before 
the  State  court  A  deserter  apprehended  b> 
any  dvil  officer  hfi-.ing  8uth<int>  to 
apprehend  offenders  under  the  laws  of  the 
United  States  or  of  an>  Stale  district. 
territory,  or  possession  of  the  United  Si^if* 
isincustody  by  author! r>  of  the  United 
Statea.  A  writ  of  habeas  corpus  it>!«uec!  tn  h 
State  court  will  not  be  olieyed  Cu."!.',  of  the 
petitioner  tirill  be  retained.  If  s  wn;    r  on 
order  to  show  cause  should  ho  issued  by  s 
State  court,  the  notification  procedure  in 
paragraph  C-2  of  this  Appendix  will  be 
followed  and.  unless  otherwise  iastnided  by 
HQDA(DAJA-LTMS  a  return  similar  to  ftat 
contained  in  Figure  C-2  of  ths  Appendix,  tirill 
be  filed  with  the  court 

(b)  A  foreign  court  cannot  inquire  into  the 
legality  of  restraint  upon  any  person  held  by 
U.S.  military  suthority.  regardless  of  any 
superior  right  to  custody  that  the  foreign 
government  may  claim  by  treaty.  Any 
process  in  the  nature  of  a  writ  of  habeas 
corpus  issued  by  a  foreign  court  will  not  be 
obeyed.  Issuance  of  the  process  oonccmed 
will  be  reported  to  the  commandar  of  the  U.S. 
forces  within  whose  command  the  person 
restrained  is  located  and  to  HQDAfnA!  A 
LT)  by  the  fastest  mean*  possible. 

Figure  C-1  to  Appendix  C — Formal  for 
Return  and  Answer  la  Writ  or  Order 
Concerning  Habeas  Corpus 

Case  No.  (Number) 

In  the  United  States  District  Court  for  the 
(District)  (Petitioner's  Name).  Petitioner,  v. 
(Respondent's  Name),  Respondent 

Respondent's  Retum  to  (Order  to  Show 
Cause)  (Writ  of  Habeas  Corpi»)  and  Answer 
to  Petition  for  Habeaa  Coipua. 

Respondent  (respondent's  nante),  on  whom 
has  been  serveid  (an  order  to  show  cause  why 
s  tvrit  of  habeas  corpus  should  not  issue  on 
behalf  of  (petitioner's  nsme))  (s  writ  of 
habeas  corpus  for  the  production  of 
(petitioner's  name))  by  his  sttomey     v 
(respondent's  attorney  name),  makea  retura 
to  the  (order)  (writ)  and  an  answer  to  tha 
petition  and  respectfully  shows  to  the  court 
that  the  petitioner  (petitioner's  name),  is  held 
by  authority  of  the  United  States  pursuant  to 
(a  warrant  of  attachment  issued  laider 
Article  46.  Uniform  Code  of  MUitafy  )ustioe. 
10  U.&C  846)  *  (the  sentaaoe  a(a  geaeral 
court-martial) '  '  (Whatever  grovnd  upon 


whirh  the  petit,  iner  i  fufiUxtv 


Ihe  »e-V!re  is 


unde'  '.hi:  '(:: 


Wins 


*  Appropriate  exhibits  that  I 
incorporated  include  Mm  Sflgli 
proof  of  servic*.  a  oopif  ol  Um  oaavsalag  enter,  a 
copy  of  the  chart*  alMst  a  dsdaratian  al  iIm  offioar 
iasuing  the  warrant  (sm  28  VS.C  17«()i  cnrx^miny 
the  materiality  of  the  witne**.  thai  fer»  «'hi  it    .  ..i,' 
have  bMn  Imdercd  UKi  that  tb*  witness  has  iaileu 
to  appear  without  excua*. 

"  Appraprtott  exhibits  iachide  IIm  rtoord  of  trial 
or.  In  tha  case  of  a  paadlag  trial.  Hm  dMia*  siMai 
and  allied  paper*. 


I  to  ihf  » 
St  herewith  p- ., 
and  for  the  reasonj-  »•-  I 
prays  that  the  cour  i!  v  < 


I  ir;  arrs.<.'or.f  e« 

.Stiilt  !.'■  »ep«r«!^  numhered  i><irHft'r,y'-i 
tha  specific  f.i-'  •>  pe^dinirrj;  it  ;>«  '  Uitt-  • 
custody  or  re  !»T'.^>n    n-.aicns  ^»'»''f''>   »   '• 

wiialevar exhibits  c^  .of-.i  e  •>'(  ..thm  -  v  -> 
proceeding.) 
For  hi*  (her)  answer  to  pe>;i>.me'  s  petition 

fortvrit  of  h8l>ea»  corpus   resporuler'  admits, 
denies  and  aver*  as  f()iicw^ 

lAnfWf  '^^  i-iiei  .!u   aiir'^h'ii""»  >i'  !Nf 
petition  in  siri^'hie  riiimtte'ei':  fkHrMjirn;  hs, 
COtraspoadin)!  u   those  o'  the  petilxm.  one  of 
the l(rfIo*«'ing  rtg(K)n»ef  m»>  t>e  sppropnste 
in  response  i.    ?,!.»"/■.   a!;es(<!air,s 

Admits. 

Admit*  snd  aver*  that  (state  facts). 

Denies. 

Respondent  is  without  kn  w  e(i^>e  or 
infonaatioa  SBCBdeat  to  forrr  „  •><    .'  ».»  to 
tha  truth  of  the  averment*  If    *«  po-agapii. 

The  p.i'iiK'",'f'  ■  "'''.iii"i?     ''1'  iusions  of  law 
and  TIC'  B-^  i-rmeni»  ol  f«i  '  "-   whir'-  «- 
an^wi  •   !>  -equired,  bu-  .risi  'a'  m  nT  t.n«.wer 
m.  ,    >»    I'-enied  to  ba  required,  denies  { 

i<   '  u    'er  return  to  Ike  (orderio  show 
cause)  (writ  of  habees  coipua).  respondent 
submiu  herewith  aa  BxhifaU  A.  (Bat  whatever 
additional  exhibit*  are  called  for  by  the 
circuaMtaaces).  and  s  supr>"rting 
maaaraaifaun  of  p  '  r ' » ir.c  ttjtiwrities. 

',.-'^>  a*  corpus 
I  ff-  ■■■>  ^tetitioner 
•    »MM>;  ifuDy 
rvf  trie  writ  it  has 
issued.)  (or)  (whetf '  '»  rr-spondent 
respectfully  pray*  ih.i-    '«  .  tuj'i  J  .«.iK«-ye  the 
Older  to  »how  cause  h.-k;  fu?  inr  ■f.-.s.y  >  set 
Ibrtk  dismiss  the  petition  for  wni  of  itabeaa 

(Name  of  US.  Attorney)  United  Sutes 
Attomev 

(Namt       A  Mstant  U£.  Attorney) 
Assistant  United  States  Attorney  < 

Figure  C-2  to  Appendix  C— Sample  Language 
for  Retum  to  Writ  on  Order  of  State  Court 

(Make  retum  as  in  Figure  C-1.  substituting 
the  name  of  the  Slate  mu'^  er''  deleting 
reference  to  the  suppKi'-rri);  r,-,*-"-.    andum  and 
substituting  for  the  fin..   p«riii.-«;>    t » 
following:) 

Respondent  further  states  that  this  court  is 
without  lurisdictioa  to  proceed  in  this  action 
and  he  lespectfully  pray  as  that  this  court 
discharge  the  (writ  of  habeaa  eorpua)  (order 
to  show  causa  and  diaaiae  te  pelMaa  tat 
writ  of  habeas  corpus)  in  acooidaace  with  the 
decision  of  the  United  States  Supreme  Court 
in  Ableman  v.  Booth.  62  U.S.  (21  How.)  506, 
523-524  snd  Tsrblr  s  Ca^e  tC  US.  (13  WsU.) 

\ppendr«  D  Us  Par"  51«»-    -ikep^  fmW  o' 
l>efens«  l>irf>ctiv#  S40S  2 
(Sea  32  CFR  part  87.)        - 

*>pper.di»  I  10  Part  5!6~-r>ecx,..r';neBlrf 
Drfens*  [hr»Ktn»  TISC  5 

)un»  Zh  \\iHi, 
Number  70S0Ji 
ICDoD 


•as^'M 


Fa^ral  Rxscistnf 


Vdt 


■ycc 


m   I  Tu<!Hd«y.  N4ar;  h  21)    1B90  /  JRuhs  aad  Itenulirtima 
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M»74 


fwimtml  tt«iifp«Ltsr   /    Vs^   b-i.  hu 


M  /    laeHOH^.  March  m    lfl90  /  ltui*-s  ap«i  tefiulirtimB 
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<  <v  ^/iia.  "Hm  Victim  and 
«!,,.;,       >a  ActAnaR.'OclAar'n. 

19B- 

(1    n<f>'^'  "     il  Acqultltion  Hegulatien 
Supsieni'T'   *.'•  ' ''•'s  »tr»-iv""  "^^  9-^Cuilti act 
Reporlin- 

>n,  tirwr")*"!!'  f'rxlii',1,-  '»i<nran'      M(»v  4.  I*/*. 
.'.•..■■.•idli'VHiit   I  ijiid  Ui     OmiK-r  !><«. 

A  **  ■•' 

1-  ,    •  ..' t's- -'.bus rtes  policies  and 

procedure*,  and  assigns  re«ponsibiIillea 
regarding  the  coordinatioi  of  crininaL  dvIL 
adminiatrvtlve.  and  ao«rtr»cti«al  retnediea 
•lemming  fmr-  ■nv«MMa'»""n  r.f  frsnH  nr 
corruption  r*-''.4f»-'!  »«i  p,^- lif- »•■'»  x-''!  ■tie*. 
I^j,,-^  ..ff,.,«»>.,  .•  .»!'<1  »-r!i»'iv  ■  ■!r>»niuil«-«I««n  af 

,.!..      ,,     f,:    •..<,     .....   ■'       ■•■   -if!...  •.!•.  ..-^^    •■-     ■  <fc.r,i< 


B  AppHosMtMy 

Thla  niracttn  aniABt  Id  (lie  Office  i^tlM 
Seu«<Ty  dtOettumJOSD)  and  tts  Held 

activities;  thr  '^'•■r  if  ''^>'  ;••(■,>••<  '"rCenenll. 

I>p,inm»'n'   -J 'vt,.,i»,.  "  I'f     '>,•'    the 

v<      ■,',    (I...    ,.- -r,    .tnr<  "■-:>•!  ^•••■nue 

•  ^ri(  if»  ut»"-»'Ht!jH  jetcrrt'fJ  i«>  r\iii«e«we4|f«a 

;)  r'tnindllnvestigalive 

OrjjBni/  -   ^   '.--«  to  (he  US.  Army 

Onnv'  (!  tt -.rttigaf.jnCommnnd.  theNavdi 
h  v    •  i> -'v^  S«mce.  the  OS.  Air  Pott* 
Ufhoe  o<  6pecMl  1mr««tiga«iaaa.  and  <he 
Defense  Crimmal  Investigative  Service.  OIC, 
DoD. 

L  Significant.  As  used  in  this  DirecttM*. 
■hall  rr.t)  «!■  fr^ita   «»»••.  outilinag  an 
■llpgc'1     ■*-    !  fc-A.  i«#'  »'  -1  .,'■*' and «U 
comipiioii        ■  ^    •  'urement  that 

iaMitaad hrttirrv  griitiv.,-%  '»  anafliota af 
inii 
D. 

It  is  MD  policy  1h«t: 

1.&K*«f  then<-.Or."TTp,Tr.rr'-..  -k-  '" 
muniior.  frum  *ii»  mr.f.i  i;..n   ail  »i>r>iiii  j.iii 
invesiik'  ximjpiion  Hritftud 

to,ptocur!-fnrii   «>.:.■  li^s  iJiecluig  ila 
orjjani.'ji'.'ic*   far  the  purpose  of  ensuring 
that  aii  puMiii.e  ciiminaL  civQ. 
administrative,  and  ooataehitf  remedies  In 
smSi  cav^  ^i'^  tdentAedto  cognizant 
pmCBTf  ni«  '     I'd  uuiiimand  liffiiJaH  and  that 
Mit:'.r v)f «.f^«*   •'  iiQam'w^wBOotn  a iiBi^y 

t  All  111.-.    .  .  orTup«lon 

related lo  pf«n.ufT-.;i»av.  «<  t  tissr*  siiaU  he 
reviewed  to  determi  '•  «nt!    iii>i<«iaartlks 

appropnale  rnn!r»(  '  .  ,  ,  ;     uiistratlve 

•Ctior.- 

loat  litnwgfi  tl«uw  ~u  :  .irr'i|4,,.r  .t;  '.'     •    •     >■-.. 

4he  integrity  of  Del")  ,rtiKT*)m»  mui  .u"  -  •     -i» 

3.  Appropriate  avii.  ,^,„{i^- 
•daiinistrative  actions,  includ    ,4        -Ml 
forth  below,  shall  be  talten  in  ■  nrmnj 


manner.  Duntiu  nr.  iDvi'stirt«iiii';  ««<!  Uffin- 
prosecution  j.  ■        ^iwu  tw»..u3  ir 

wholfliV  in  (:.•  '  ■>:,  c.-ar;  ..i-  .'.rwj.oped 
during  an  liini»:^^.i;i4;a.  i.ii-li  a^iun*  shall  be 
taken  wtfh  te  ■h—niTanwiiiiflge  oT  (he 
responiiblendDialmin^l  lnv»iiti^(»»ive 
organizMton and.  Wber  n»'  -'s ,4-,   the 
aDBVWriBte  l'*v^^  ''^^*  "'4^''      *H('  f^*  ^rartinaift 
ofB^fa»a«"ri  Uif  I  *»••-"•■-•■•'      ■■'  i'ltSoa 
(Doll- Whenappn.ijro..  «,  -  ^  "nr-  -hrfll 

llll  lihailtinTnTr  f       '  rr^i, titu.n  .;:  :r„ 

criminal  or  ( sv  '  '  ^hb. 

E.  RespoRsibiiiirei 
1.  The  Heads  of  DoD  CoatpooenU  shall: 
a  EstabliAa  eantnlisad  oqanlzation 

(hereafter  r^fcrrad  to  as  **1be  CBntralixed 

organintioa")  to  monitor  and  r 

coofdiaalion  oT  crimin*!.  rtvH  » 

and  LUiWiai  liial  remedies  ('<■  ^--t 

in V '"■'!•' ant* or  nf  f-muti  w  '^>m)Jl 


lIVIl' 


ifff'CtKlK 


■  '<  '.'rative. 

Hi>?r"fioant 

'i-t<4tad  to 


,U 


prr«    ir»rm«' 
C  'iTnmf»"i 

!.    ,•.»;.-!!■  :^fl  ^jn "/t-'l^i''''. 
centralized  organization  : 
with  the  aaaigned  BoO  cr; 
nrganJT  "'"'"1*1  such  :'i.'ii.it:»  n*  ibe  cuneul 
status  of  signilicaiil  uiv  >'nti^,<  'luns  and  their 
coordination  wilh.prDseculive  authorities. 

c  EstabliA  prooedutes  requiring  that  all 
coordination  involving  the  t>oD.  during  the 
pendency  tJf  a  crimln*'  •rv-fvn'tan.H 
aooanpiished  by  or  wif    n*  n<1^  t-n* 

ki-..«»W'<lK»'  i>f  iHr  Hi'ur. 't)f    »'*•  t»"i»  rnrn'nFr' 
li>n'»'iK.i  :■■.  -  «>rvrtnr/»''"n»« 

:r.«!»it>*iHr   proc«<!urr*  tt>  mmurt 
H,     nipnatc  r.oortlsnairini  <i1  acfiotw  »»'i*vi  '  s 
(S,  ,     ■,*!  r>ruuiui«!!iin*  ot  tiuv  L"'i) 

C-....^i:iirL'3  j:t>-<_ii":  •■;    .  «■  ,■•    '      ' 
Investigation  of  fraud  t»r  '    -^  a"    "  related  1« 
procurement  activities. 

e.  Establish  procedures  I0  ensure  ilhat  all 
proper  and  effe<-"-<^  -■  ■'  adTmnidtraliv*  and 

(XMllmilHil  HrrnHJii'ii  M;  i.iAStir  tt>  tile 

DepaftaaoBl  af llelense  ate.  wDee  lound 
appUcabIa  and  mynymaie.  cooaideiad  and 
undertakflajnavMy  by  the  oecaaanqrDiO 
ofTicials  l9^  coomanders.  pragram  cBWals. 
and  contracting  oHIoanO-  This  Includes 
iniltalion  of  any  aaipansion  and  debarment 
wMtin  SO  daystrf  an  indicUiient  or 


■uatlfh.iiiiM" '  1 1  I""  '  '•'•!i«'ii.»-«  (I'd'  I* 
develapad  i-"  <^nth  tignri!  jni  iitvi'^iiurft^'  '■ 

'  -'.-y  '-.jm;  i>f  cnrriiptiMr  r»>>ri1i-i:  (»i 

J        ..   i:ffn'fU      H'.   !.    V  ll)«-»      i'hfUr   [)f'M  >*l-l<|r"» 

I',  -.tii:--  u-f  fm-tii  iprtHoi!  oi  if>»- 
ir..jir   ,,',.■■    ,_,H   L./  1  n.'l.inh.   i!'W«>4iiH.«'    .»^ 
»V.i:i   /.».  '    .'i     -   :    '.I''   ^Ixi.  "..lijllwUi-'   11!   \'..r-  p(tf1 
^   f,,»-«'i..».'  j.,,"ijt,«<i.irf»  U)  rn*u."i    Itia;  ii 

ttiose  sigmficant  m«aatipiiiaaa4rflrai«l  or 
cumtplioo  n>)at«d  to  paocHreflMiit  activitiea 

when  adv»'->i»'  .n;  <ict  on  a  DoD  nii»»   m  can 
be  deterniiiMti  auch  adverse  icv^c'.  .s 
identified  end  documented  liy  the  centr^Bwd 
organizatii.n  "Hi.'*  .:  ' '■'"  i"'"'r  :s  to  be  used 
by  the  wi"  niiiec  m'^ttn.f.H'Hm  o'  m*  ikil) 
'      '••tMin-M!'     'iru  ••rnctJ  >r.  lievt^iiVB.fn^  of  "h*- 

exaaiples  of  adveraa  lavacl  un  a  r^<  f' 
miMion  artf  f^ndaimeiaMOt  Af  ^»-r*tt%ine\  or 


f  tiw  prtKurement  pruces*   and  Pf-rluntion  nr 
■.»  of  miaaior  readiness 
t  f.nsure  tra»nin|i  material*  art  ctfvfiofwd 
rfjirfrdtr*  fraud  and  comiption  ui  thf 

procurv  -T"'  ;ir'" .«r»»    arttt  that  all 
procure  ;:;<■;  •  ■<■;.•.  pr-     rt-ment  related 
training  ln<i'irtt>»  »  :>»-n<Mi  of  such  fiialf«ello« 
appropriate  to  the  duration  and  nature-w  (lit 
training, 

Z  Thr  hf<Tftanm  of  tiw  Mililarv 
D<  ; o-mientii  am!  the  inspire  Inr  Crf>n«"-«l. 
[W)artrij(nil  o(  L)plprT»«'   of  'tifir  di-»ij(nef« 
ShdU  eslaQtisB  pn)CPOun'i  thai  enBiirc  tfiaS 
theirraapaoUMacriminH:  invffiiiK'<tiv< 
organiiationa  will 

a.ilall%,te«vnting.  oil  0  wn.r-i<,  u.it,!-,  '■;•• 
CJTrtTHliind  oruaniranon  for  Itie  ml^mtiittfi  UuD 
(,L  r  ;:.iru-ni  of  the  initiition  of  ail«ipiificani 
.  "stiHitUon*  irvDlvins  fraud  or  cnwuption 
(■1.1'  an-  related  to  procurement  arlivities. 
Initial  notification  shall  iaolMda  the  following 
elements:  case  title:  case  control  number. 
invuatigaWva  agiincy  and  office  of  prwnapy 
-rspnr^-hilitv  daif  opened,  predicatioB;  r" 
~   -.IK-rtMil  oiienaets). 

b.  Noiiiy  on  a  Mm*b  basts  thr  Dcff'nar 
Investinaiive  bK^^ice  tDISf  (><  any 
■r."sii4iatii)ri»  Ihs'  Ofi/timp  ♦■viIpticj-  tnat 
vs  •uld  impact  on  ik,\J<.i^n'ff  indusinal 
fiir.ilttie«  or  persiinnei 

c  Umcusa  rpRulHrty  wiiti  trie  usntraLice 
ursaniiaticit;  aucti  isauet  as  tfvp  cum-n'  utMHi- 
f  »ini':fi(  rfn!  mvps"  Wrti'^'-is  and  ttwir 
Mjrtiinalion  with  pniii«:utive  Buthorilit-i.   If 
■^.  Dol)  cnmmal  invftlisaiiwr  of}jani£«tii>n 
.»  pt«par~d  anv  dutum«nt»  Bunimani;iiji 
i>  ^    r.tmv  statuf  of  tiie  inwestigHtiiiri   ssich 
(l.K  um«"nti  shall  b*  pTOvi<)»»r<  tottw 
centniiiierl  urvcniiatior  Cutnplet»-tJ  rf  (>ortt 
of  Signifiian!  mveatigations  ai»o  should  »<♦• 
pro«Hl»*d  to  the  t»ntrahied  (jranniaatum 

d  Provide  to  the  approprate  prxurnment 
officwis  cun'manrtcr*  and  su«p^n»«iin  and 
''«b»nTi«nt  authontif^   whi-n  m-ed»'ri  'n  allow 
,    .n«ni»*ration  of  applirjiliic  rwn>*di»-«   any 
court  records  diK^umnrits  o' oth«T  fvulfnr*' 
of  fraud  <yT  o«»mjp1ion  r^lali-d  to  pro.  urj-mt-iV 
M)tivtif»>s   <»uoh  informatior  »h«ll  hr  prov.rt*-.! 
In  a  liinaiy  manner  tn  ^n«hl»«  'he  suhC'^""""' 
and  dd^rmrrM  authority  10   nutate 
su.^pf'nsior.  and  det)«rrr>»"^'  m:»i(>n  within  30 
davs  of  an  indictTT>t)ni  of   .uriii  Imr 

e.  J*'  1  vide  to  pn>»ecutivf  authonii'M   nn  a 
timely  t>aa«  tfiforrnaium  rt^wrdinK  arv 

1  !,.'r»»-  impact  i>n  a  IktD  mission    'htii  i* 
gdtfH'r*d  under  p«ra«r»ph  f  1  R    atxivp   (t«r 
the  p^irpoa*-  of  ♦•nhan.-inK  !:;e  pro«*cut«t)ihtv 
of  a  cas*  Such  informat'on  aiao  should  iy 
used  m  prefmnr^R  a  victim  impart  statement 
for  aae  m  •enn-ncing  pnx-,e»dm>|s  »«  providf  d 
for  in  Public  Law  7"  J»1  trfferpnc*-  '«)! 

f.  Cathw  at  theaariM'fi  prarticai  point  in 
the  mvf  siijjrilum    without  ruiianc*  ors  sranrt 
jury  sutrpoenas  wben^-ver  fHisslbie  wifv.irv 
inforn  iiioti  concemina  responaibi*- 
indiv.tl;;<(;»    'he  <irHdr.i7.rt' :ii''<ii  s'^'i-    ■'*>■ 

flnanuis.  and  contract  history  of  UoiJ 
contractors  und«"r  inveflUgaiion  fiK  Iraud  w 
corruptior  r>-;r,>,-d  to  proturemeni  activities 
to  faoillUte  the  cnminai  invealigation  as  wf: 
aaany  iivu  administrative   or  conlrM(.tu«! 
HCl»oii»  !'f  rammiies  thai  mdv  be  taken  &«>ni. 
. »  lOatile  sourt  e«  of  tw^P,  iniomianori  are 


g.  Pro\Tde  timely  notice  to  otiier  cognii.int 
DoD  cnrnma!  investigative  orjiantzut!  .ns  of 
evidence  nf  fraud  tiy  a  contractor 
•ubcontractor  or  eniplayees  of  eiU'ei   on 
CIBtant  or  past  contracts  w  ith   <'r  «ffp<  tirtg 
Oiker  Dol)  (.omponfnth 

k.  Astertain  the  imprtc  upon  uiij  urn^cmy 
investigation  or  prosecution  of  civil, 
contractual  and  uduimisirative  actions  homfi 
considered  an  (!  h;.  ».t  'he  appropnate 
centralized  organization  of  any  adverse 
Impact. 

3.  Tha  Inspector  General  Department  ot 
Dafaaaa.  shall- 

a.  Develop  traiaing  natariak  lelating  to 
fraud  and  corruption  in  procuramant  ralatod 
activities  which  shall  be  atilind  ia  all 
procurement  related  traiabig  in  ooafandton 
with  training  materials  developed  by  tha  DoD 
Components  (see  paragraph  E  Vh..  above). 

b.  Establish  procedures  lor  providing  to  the 
DoDchBunal  tnvesti|i>4iive  urKanizations. 
througb  the  C>ff,. c  ,,'.  the  A<inis!ant  Inspector 
General  for  Auditing  lOAk^AUU).  reporu  of 
data  contaioad  in  the  Individual  Procuremeat 
Action  Report  (DD  Form  360)  System. 

F.  Prt)Cedure8 

Transmissions  of  information  by  DoD 
criminal  investigathra  organizations  required 
by  subsection  E^,  above,  ihall  be  made  as 
expeditiously  as  possible,  consistent  with 
efforts  not  to  compromise  any  ongoing 
criminal  investigation.  The  ti^nsmission  of 
the  informabpn  may  be  delayed  when,  in  the 
judgment  of  the  head  of  the  DoD  criminal 
investigative  organization,  failure  to  delay 
would  comproouse  the  success  of  any 
investigation  or  prosecution.  The  prosecutive 
authonties  deahng  with  the  investigation 
shall  be  consulted,  when  appropriate,  in 
making  such  determinabons. 

C.  Effective  Date  and  Implementation 

This  Directive  is  effective  immediately. 
Forward  two  copies  of  implementing 
documents  to  the  Inapector  General. 
Department  of  Defensa,  wttbin  120  days. 
WiUiam  H.  Taf)  IV. 
Deputy  Secretary  of  Defense. 
lune  28. 1985 
7050.5 

Civil  Contractual,  and  .Administra':-.  r 
Actions  That  Can  Be  Taken  in  Resp<>f)!>»-  lu 
E.idcnce  of  Procurement  Fraud 

1.  Civil 

a.  Statutory 

(1)  False  ClaiOH  Act  (31  US.C.  3729  at  aeq.) 

(2)  Aati-Kickback  Act  (41  U.S.C  SI  at  aaq.) 

(3)  Voidii«CoatracU  (18  US.C.  218) 

(4)  Truth  in  Nagotialioos  Act  (10  U.S.C 
2306(0) 

(5)  Fraudulent  Claims  Contract  Disptitea 
Act  (41  U.S.C  604) 

b.  Nonstatutory 

(1)  Breach  of  contract 

(2)  Breach  of  warranty 

(3)  Money  paid  under  m  lUik"  if  fact 
(4)Uaieet«ariciMneat 

(5)  pyaiid/Deeeit 

(6)  Conversion 

(7)  Recition/Cancenation 

(8)  Reformation 

(9)  Fnforcement  of  performance  bood/ 
guarantee  agreement 


2.  Contiticiuat 

a.  Termination  of  coolract  f  r  dtiault 

b.  Termination  of  contract  tor  convmient  i 
of  Government 

c  Termination  for  default  and  exemprlary 
damages  under  the  gratuities  clause 

d.  Recision  of  contract 

e.  Contract  warranties 

f.  Withholding  of  paymanta  to  contractor 

g.  Offeet  of  pajTMBli  4m  to  ooabador 
from  other  coulf  acta 

B.  Price  redaction 

I  Correction  of  defects  (or  cost  of 
correction) 

J.  Reniaa]  to  accept  nonconfuiuiing  goods 

k.  Revocatton  of  acceptance 

L  Denial  of  claims  submitted  by  contractors 

m.  Disallowance  of  contract  costs 

n.  Removal  of  the  contractor  from 
automated  solicitation  or  payment  system 

3.  Administrative 

a.  Change  in  contracting  Conns  and 
procedures 

b.  Removal  or  reassignment  of  Government 
personnel 

c.  Review  of  contract  administration  and 
payment  controls 

d.  Revocation  of  warrant  contracting 
officer 

e.  Suspension  of  contractor  and  contractor 
employees 

f.  Debarment  of  contractor  and  contractor 
employees 

g.  Revocation  of  facility  security  daaranoes 
h.  Nona  ward  of  contract  baead  upon  a 

finding  of  contractor  nonraaponatbflity 
L  Voluntary  refunds 

fun  28.  85 

7060.5 

Sources  of  Information  Relating  to 
Government  Contractors 

Type  of  InformatJoa:  1.  Location  di  ihH 
value,  ty|ia.«iidaaBbaro(cun-en;  k>    r  ct> 
with  the  Depsftmaat  of  Defend 

Poaaible  Soarcm 

a.  DD  Form  310  Raportl 

b.DefaiiaeU|iatlGaA«<  .  •  r>L\) 
Contract  Adiirin}»tn»tion  f'.pori  (  AR 
Report)  on  con' rarti  [)!..'''  adrninin'crs. 

Type  of  Information:  2.  f'lOKaci'i   *«••!« -.^^ 
corporation,  history  of  coipoiathw;.  o-*  :k  :  <> 
and  officers. 

Possible  Source: 

a.  Dun  and  Bradatreet  Reports. 

b.  Corporate  tllinga  with  beat  secrctanet 
of  the  State,  or  corporate  racotdara. 

c.  Securities  and  Exchange  Commission 
(public  corporations). 

d.  Small  Business  Administration  (SBA) 
(small  businesses). 

e.  General  Accounting  Offirf>  rtiiii  p    '.'sts, 
and  contractors  indebted  to  thf  ( .<  .  e".:i.tal). 

L  Armed  Sarvioaa  Board  of  Contract 
Appeals  (ASBCA)  or  court  htigauor. 

g.LiatofCoatractiir«  Indebted  ic  '.."t 
United  Statee  (maintained.  puNishe-j  n.id 
distributed  by  the  U.S.  Arm)  FinArK.r'  and 
Accounting  Center  India nupoiis.  Indmrvs 
46249) 

Ty;'t  :■'  intorwalton   3  S«M;unty  c-iearanff 
backjirournl  'nfonrui'ion  on  frtality  and 
oBkent 

Po»sii,ie  ixnirre  lietcnse  Inveslnpilive 
S''''vice 


Type  of  laformatioa.  4.  Feiiurauioc*  tiisuiry 
of  contractor. 
PomibhSoarcK 

B   Uh:*!  contrsctinji  ufficf--. 

b.  Defense  Coatrac;  Adrtnnutxa:<o(t  Service 


c.  SBA  Certificate  oi  (   •mprtpncy  1 

Type  of  Information  i>  \    -m    location. 
offaaee  iniigad.  and  previous  investigative 
efforts  tovolving  DLA-awarded  or  DLA- 
administered  contracts. 

Possible  Source:  DLA  Automated  Crimintl 
Case  Management  Systi  n,  >  /■  ^  hklabla 
through  field  offices  of  the  Ulj\  CounseTs 
office.) 


Typeofb,foHmalmm:».\ 
litigatton.  and  banfanptcv  invaivinii  DLA- 
awarded  or  DLA-sdn.irticir'-fc  V  or  rscta. 

Possibie  Sounx.  tin,<i  off'  >  •  <      nr  DLA 
Counsel's  office. 

Note 

1.  A  determination  ai  to  the  coafract 
history  of  any  DoD  contractor  with  ooBlracta 
in  excess  of  S25.000  annually  can  be  made 
through  a  review  of  the  individual 
f>rocarement  Action  Report  (DD  Form  350) 
System  as  preecrfbed  by  4£  CFR  eubparl  2016 
of  the  DoD  FAR  Snpplemenl  (refereace  (b)^ 
DoD  instruction  4105.81  (reference  (cj).  anid 
DoD  4105.(nM  (reference  (dt) 

Appaadbc  F  to  ^'nr<  51H- S^rnplf  !i»sl«tLatHUi 
PFA  Plafimil  Standmji  operating  F'rocaKiuTt 


F-1.  Purpose 

To establt8^  sianw?t;if«i  ■^niKA^mi-i  fjra 
procurement  f^iur.  pr  v^r^rrL 

F-Z  Policy 

(a)  Handling  procurement  frsud  requires  a 
multidisciplinary  a!.p-i><5  '.  i     ■■  u-»-ni.er 
fraud  is  a  crime  a£i«^tut)k   *>«    r,<  ,       ikjo. 
Installation  penoaael  at    k«  «<  tra-i  to 
support  the  commsrH*  ir  r..-;ni!in»  i  «in4 
caaea. 

(b)  (S«j{y»*»-  '<-"  in»i  rfi  .<  1  >^»»  witr  u"^ 
procure !Ti t ;.:  »    ■  .   •  f      t-  ..  i,rf>rr»*fni  *rin>d 
OOOrdiaatiag  commit  tee>  w-vt  »•  efln  itt 
Vahkdaa  lor  imp»em«'r  tiny  n  I'-autI  ariairrrwr 
program.  Such  comn   •  e<-»  f:)  •..;  :  :w 
composed  of  desiK?,.-.:  ,         •■  ••  ■;.   ■  oi 
aachBn><>'  .fvanLz*-'.  >r  »    '^i.n  \r,t 
instailatKin    Wrierr'  o-K^iriiziitiiHi*  rtsve 
desijenii'cc  pmnlt  ot  s nr.'art  w   th 

resp'"-"  -  '    'it\  i'lr  frauo  fria'ir"^ 
COmrTM,  j.   ri'ior  li  cnfid      !•',    f  :".<.<,    i^t- : \iir!'ir 
know  wh'-T  !Ci  iitisair    i'.t!*'m«r;if  ii    iriijiji'ie* 
are  not  8hjf*'lecl  fnm-  c'fu,*  fi    ■  f,  *■   S^-i  .-md, 
it  ia  not  ne',«»»rtrv  »i    ^^!    ^■<:'<»r»»    ir  tr» 

importan  »■  "'  'fi^  :'">k"""  *»    '  '"►■">     •'» 

case;  a  desigrvateo  poirv    t'     "filar!  w>i>«,i;-  ;.• 
awara  of  I's  importafif  •     '>.iri.    in"-»:<r,i>e 
who  WOrii  lontmuouf-'-i    »«    *.;    ■•>»  ;>•-.»  ur-^rrw 
fraud  pT-Kjrain  RBin  ttit  ••>jfn«-r(C»  !>■  i»»»- 
SWlf"  »>r>r  f<"e<t-vp  « 

F~X  Scope 

(a)  The  PFA  ■bali  Iv  res«ionsil4*  for 
manage  meal,  cversiijft'  «nc  rn>«r»i».ir  !-.■  m» 

proCUfaaMOt  fr;-..    '.  ;>•  rt't-Tj    "'  Iw  Pf  A  >.n» 
ulti]liatenapor,!>: ;>.<''.  und  df-ciBHio  m,>t..u>t. 
authority  on  how  u  '  o  ,di*  »  pn«  u-»- Tir-^.' 

fraud  case  at  the  '.ri>-  «    .^     ■•:>;>     K  \t 


/   n..1. 


^r,A     Vc 


Till  :i  f  innc 
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procuremenl  Uw.  criminal  law.  cjvii 
litigation,  and  familianty  with  the 
relationship  between  various  government 
agencies  in  the  acquisition  and  white  collar 
cnme  areas.  Formal  training  in  these  areas  is 
encouraged.  PFAs  should  avail  themselves  of 
technical  in-house  training. 

(b)  Cases  of  procurement  fraud  shall  be 
handled  expeditiously  on  all  levels:  civil, 
criminal,  administrative,  and  contractual.  The 
PFA  shall  telephonically  advise  the  MACOM 
PFl  coordinator  of  significant  case 
developments  at  the  earliest  practical 
opportunity.  An  effective  working 
relationship  is  necessary  between  PFAs  and 
all  major  organizations,  particularly 
investigators.  US.  Attorneys,  and  auditors. 
Memorandums  of  Understanding  may  be 
executed  where  appropriate  between  these 
organizations  and  PFAs  but  they  must  be 
approved  by  PFI  coordinators. 

F-4.  PFA  ResponsibiliUes 
(a)  Case  management — initiation 
(1)  Sources  of  Information  cases  may  arise 

from  the  following  sources: 
(i)  Informal 

1.  Reports  from  persons  or  organizations 
within  the  command  (e.g..  procurement/ 
contracting  ofTice,  product  assurance,  facility 
engineering.  Internal  review.) 

2.  Whistleblowers  (either  Govemmenl  or 
contractor). 

(ii)  Formal 

(1)  Reports  from  Investigative  agencies, 
such  as  the  Defenae  Criminal  Investigative 
Service.  USAODC  or  the  FBL 

(Z)  Reports  from  auditing  agencies,  such  as 
the  Army  Auditing  Agency,  the  Defense 
Contract  Audit  Agency,  or  the  GAO. 

(3)  Inquiries  from  higher  headquarters. 

(2)  Informal  source 

(i)  Information  from  informal  sources 
should  be  reduced  to  writing,  either  by  the 
source  or  by  the  PFA.  with  as  much 
specificity  as  powible.  At  a  minimum,  that 
information  should  include  that  necessary  to 
prepare  a  Procurement  Flash  Report  under 
AR  Z74a  chapter  8. 

(ii)  Assess  the  information  provided  to 
determine  whether  there  are  any  violations  of 
statute,  regulation,  policy,  or  contractual 
obligations. 

(iii)  If  referral  to  USACIIX:  due  to  criminal 
violations  is  not  warranted,  the  PFA  shall 
refer  the  matter  to  the  appropriate  command 
organization  for  resolution,  (e.g..  the 
procuring  contracting  officer  or  the  IG).  The 
PFA  shall  document  the  file  outlining  the 
reasons  why  referral  Is  unwarranted. 

(iv)  If  referral  to  USACIDC  is  warrants,  the 
PFA  will— 

(A)  Forward  assessment  to  USACIDC 

(B)  Identify  appropriate  command  elements 
to  participate  tn  a  Case  Management  Team. 

(C)  Assemble  the  case  management  team 
(including  the  Investigative  agent)  for  the 
purpose  of  discussing  procedures  and  to 
determine  the  validity  of  the  allegations.  The 
case  management  team  may  Include 
representatives,  as  appropriate,  from — 
Army  Audit  Agency 

Civilian  Personal  Office 

Competition  Advocate 

Comptroller 

U.S.  Army  Criminal  Inveatigatioo  Command 


Defense  Contract  Audit  Agency 

Engineering 

Faculties  Engineer 

Inspector  General 

Internal  Review  and  Control 

Procurement  and  Production 

Product  Assurance 

Provost  Marshal 

Security 

Small  Business  Administration 

(D)  Initiate  a  Procurement  Flash  Report 
under  AR  27-40.  chapter  &  through  MACOM 
to  HQDA  (DAIAPF). 

(3)  Formal  source 

(i)  Information  from  formal  sources  should 
be  assessed  to  determine  violations  of 
statute,  regulations,  policy,  or  contractural 
publications. 

(Ii)  If  criminal  investigation  Is  warranted 
and  the  matter  has  not  yet  been  referred, 
refer  the  matter  to  USACIDC.  If  criminal 
investigation  is  unwarranted,  refer  to 
paragraph  (2)(iil)  of  this  Appendix. 

(ill)  Assemble  case  manaRement  team  as  in 
paragraph  (2)(iv)(C)  of  this  Appendix. 

(iv)  Initiate  Procurement  Flash  Report  as  in 
paragraph  (2)(iv)(D)  of  this  Appendix. 

(b)  Case  management  coordination 

(1)  Initiate  Remedies  Plan  as  required  by 
subpart  H. 

(2)  If  appropriate,  develop  report  in 
accordance  with  DFARS  48  CFR  200.472  and 
AFARS  48  CFR  5109.472. 

(3)  Review  cases  at  least  every  30  days. 

(4)  If  appropriate.  Initiate  a  dvil  recovery 
report.  See  part  H. 

(5)  Following  referral  of  the  matter  for  civil, 
criminal,  or  administration  remedies,  the  PFA 
shall  assist  the  cognizant  organization  (DA. 
DO).  Assistant  U.S.  Attorney)  in  the  pursuit 
of  that  remedy.  This  may  include  preparing 
pleadings  discovery,  motion  practice,  or 
negotiating  settlement  agreements.  Prior  to 
any  contractual  or  administrative  action 
being  taken  in  a  matter  where  there  is  a  DOJ 
attorney/Assistant  U.S.  Attorney  assigned, 
coordination  will  be  accomplished  with  the 
MACOM  PFl  coordinator.  DAJAPF.  and  the 
IX)|  attorney/Assistant  U.S.  Attorney. 

(c)  Case  management  reporting. 
Duplication  of  reported  information  shall  be 
avoided  whenever  possible.  The  three 
primary  report*  are  as  follows: 

(1)  Procurement  Flash  Reports 

(1)  Prepare  under  AR  2740.  chapter  8. 
(ii)  Copies  shall  be  simultaneously 

transmitted  to  DA|APF  and  the  MACOM  PR 
coordinator. 

(2)  DFARS  48  CFR  209472  report 
suspension/debarment.  Consult  this 
paragraph  of  the  DFARS  for  a  list  of  items 
required  in  each  report. 

(3)  AFARS  48  CFR  5109.472  requires  as 
additional  information 

(i)  The  name  of  the  mvesligative  agency 
that  investigated  either  the  facts  reflected  in 
the  report  or  the  report  or  other  aspects  of  the 
contractor's  dealings  with  the  Government. 

(Ii)  Credit  and  financial  reports  on  the 
contracts  which  are  available,  such  as  those 
produced  by  Dun  and  Bradstreet.  Inc..  to 
include  the  Duns  number 

(iii)  One  copy  each  should  be  sent 
simultaneously  to  HQDA(DA|APF)  and  the 
MACOM  PFl  coordinator.  One  copy  Is  to  be 
retained  by  the  PFA  and  made  available  to 
the  other  command  elements  as  necessary. 


(4)  Civil  recovery  report.  See  \  516.12.  for 
contents  of  civil  recovery  report.  The  PFA 
will  include  draft  pleadings  to  assist  in  the 
Initiation  of  action.  The  MACOM  PFl 
coordinator  may  be  contacted  for  assistance 
to  these  matters.  PFAs  should  ensure  that  the 
MACOM  coordinator  is  informed  of  contract 
related  matters  which  may  affect  ongoing 
fraud  investigation  and/or  civil  actions  to 
include: 

(1)  Protest. 

(ii)  Novations. 

(iii)  Motion  before  the  ASBCA. 

(iv)  Claims  not  yet  subject  to  final  decision. 

(v)  Quality  deficiency  reports  and  reports 
of  item  deficiency. 
FS.  Training  and  Awareness 

(a)  Annual  training  in  procurement  fraud 
shall  be  mandatory  for  all  organizational 
elements  involved  in  procurement  activities. 
The  FPA  shall  be  responsible  for  oversight  of 
training.  The  MACOM  PH  coordinator  must 
be  apprised  of  all  annual  training  not  later 
than  15  |anuary  and  annual  reports  of 
completed  training  shall  be  provided  not  later 
than  30  September. 

(b)  At  a  minimum,  a  procuremenl  fraud 
related  article  shall  be  published  quarterly  in 
command  newspaper/bulletin  or  similar 
publication. 

(c)  Other  awareness  measures  may  also  be 
implemented  such  as  fraud  awareness 
posters  or  distribution  of  any  DOD  IG  fraud 
related  publications. 

Hgure  F-1  to  Appen«lix  F— Safla|il*  Formal 
for  Magistrate's  Court  Complaint 
UNITED  STATES  DISTRICT  COURT  FOR 
THE  (DISTRICT) 
Magistrate's  Docket  No. 

(Number) 
Case  No. 

(Number) 
UNITED  STATES  OF  AMERICA  v. 

(Defendant  s  Name) 
COMPLAINT  FOR  VIOLATION  OF  (Laws 
Violated) 
Before  .  .  .  (name  of  magistrate)  (address 
of  magistrate) ... 

The  undersigned  complainant  being  duly 
sworn  states: 

That  on  or  about .  .  .  (date) .  .  .  19  (yr) .  .  . 
at  /  /  /  (location) .  .  .  In  the .  .  .  (name  of 
district) .  . 

(NAME  OF  ACCUSED) 
did  .  .  .  (here  insert  essential  fads 
constituting  the  offense  charged)     .  .  and  the 
complainant  further  states  that  he  believes 
that  (names  of  witnesses) ...  are  material 
witnesses  in  relation  to  this  charge. 
(Signature  of  Complainant) 

Sworn  to  before  me.  and  subscribed  in  my 
presence  .  .  .  (date) ...  19 ...  (yr) ...  . 
(Name  of  U.S.  Magistrate) 
United  Stales  Magistrate 

Figure  F-2  to  Apt>^''d.»  >     s.implp  '  -."^a' 
for  Consent  To  Be  TtieU  ti>  Majpur.i'.*' 
UNITED  STATES  DISTRICT  COURT  FOR 
THE  (DISTRICT) 

Magistrate's  Docket  No. 
(Number) 


Cas»  No 

(Nurolwr 
UNITED  STATIS  OF  AMERICA  v. 
(Defendant  •  Namt-I 

CONSENl  TO  BF  TRIFI)  PY  rNm-U 

I, .  .  .  iD''ffndanf'8  Name)  .  .  .  chaigeJ 
with  .  .  .  !ndrne  of  offpnsel  .  .  .  ■ 
mfs<!etn«'Hnor  of?pnsp  aRains?  Xhf  lawg  of  !he 
Unilft!  St  (If*  an  h  Fptirml  RpservHfion    n 
the  .  .  .  (division,  if  an\l         Dvtsior  .<!  ?►>* 
(district)  appearing  befr>rp  fnamr  of  1 1  S 

majn»(rHt(»!  ignited  Slatei!  MdjristrHtp 

who  has  KiKv  apprised  me  of  niv  ngh!  to  elct  i 
to  bf  Ined  before  a  (udife  of  the  diitnri  cour» 
which  hH»  luntditiion  of  trte  offeruip  snd  th«l 
I  may  have  >■>  nRht  to  tnai  by  fury  t>eior»  such 
|udee.and  expiiiirK^ct  to  me  !hf  c»n*equ<mcp> 
of  tnis  conten!   tlii  htTcby  conseni  lr>  t>e 
prosecMled  before  the  maKistrale  ui  -nt- 
chaige harainb<>Kire  »iatetl  mn  auth<ui/.<-u  i^y 
title  18,  United  Slates  C  i(i«   set  ion  >iia. 

Dated.  .  .(^te).  .        -^         ^t\    ... 
(Signature  of  I>fpi  lanD 

DtfoKiant 
(Signature  of  Witness) 

\ppendi^  C.  Ui  Par!  51i> — Pr(.>cumm»-nS 
\  rand  lodicalors 

G-1.  Dunng  the  Identification  of  the 
Goremment's  Need  for  Goods  and  Services 

(a)  Need  determinations  for  items  currently 
scheduled  for  dinposai  or  r»»prorurem<>nt   or 
which  have  pretkif'Tii.m  ii  rtv.nler  ic\i  is 

(b)  ExcessiM  p  .:  riast    ;    >i|;>«       :!jles" 
such  as  driigs  ot  <i   *    pd    ^ 

(c)  Inadequate  or  vauui  .n  ,  u  issessment 
(d) Frequent dkangrb  n  the  n.ed 

assessment  or  determination. 

|e)  Mandatory  stock  levels  and  inventory 
requirements  appear  excatiivcly  hi^. 

(f)  Items  appear  to  be  unnecessarily 
declared  excess  or  sold  as  surplus,  while 
same  items  are  being  reprocured. 

(g)  It  appears  that  an  item  or  service  is 
being  purchased  more  »n  a  !^p-«;:!f  of 
aggressive  marketing  eff  "'.  -.ither  than  in 
response  to  a  valid  requirenieni 

(h)  Need  determinatior,  ii(>p<'ars  to  be 
unnecessarily  tailored  in  way  *  -ha-  '  «n  only 
be  met  by  oertain  ooalractors 

(I)  Items  and  tenrtoaa  an  canttmtalty 
obtained  from  the  same  aourca  due  to  an 
unwarranted  lack  of  effort  to  develop  second 
sources. 

G-Z  During  the  Lk-vp'oprnfnt  i>f  the 
Statement  of  Worii  ■  k;  sw^  ilicationt 

(a)  During  the  Development  of  the 
statements  of  work  and  specifications  appear 

to  be  Intentionally  w  'tpri  to  fit  the  products 
or  capabtNties  of  a  «r;rsi»  rontractor. 

(b)  Use  of  SfStPTTIPIt*  r.i  wnr^ 

specifications  or  sole  s'xirrp  i.i^'ifKdtifv  «i 
devpinped  hv  <:>'  'n  ru»n!»rlf«tior  w'h  .< 
preforrert  ■  fKilrar  tor 

(f.l  intormadon  conr  erficij.  't  •.  nfments 
and  peridtriK  contrHi.tn  ib  reie. »*♦><•  r'  'v  to 
prefsfiad  c  onlrart.ir* 

fdl  AIli'vv  •'.■f,    :  mpanies  nnc  .rwiuRtr-* 
[  ( —sonnfl  who  partMjpated  in  itie 
preparation  of  t)id  psck.aH«>*  lo  perforTi!  f>r> 
SubseqtMrnt  «)ninicti  m  either  «  pniT.*   >r 
subcontrartof  t.-ip«C!tv. 


le)  Release  of  tnfonnatkon  by  ftnat  at 
personnel  participalin^  tn  design  or 
engmeenng  lo  companies  competing  for 

prime  ct>ntr»ci 

(f)  Prequaiification  standards  or 
»pecift(;«tion»  appear  designed  lo  exclude 

ut.h»?rw»»e  qualified  amtracton  or  Iheir 
produ(  lion* 

[g]  Requirement*  appear  split  up  lo  niiow 
fii'  -'(diintj  liids   i'i  ng  each  rontr»clor  his  or 
tiet    (sir  »har« 

ih'  Requirftnent*  Bppf^ur  »p*il  up  lo  mfn 
»ma'i  piirrhssp  rptftirrpmenli  li  p    t2^(n'>'  c 
'.I  av.m:  higher  levels  of  spprovsl  that  woulii 
!»(  otherwise  nequirei.) 

'ii  Bid  specifications  or  staiemenl  of  work 
fjppear  inconsistent  with  the  items  dewxiUc 
;     he  general  rpquireroenls 

Silt-'  /,:  ,i:,vn,i.  .^rj>edr  si   wi^ue  tiiat 
'^«»or»a»>ie  f  '>mr>8n<ionti  n>  ps'rmBte  would  be 

difhcult. 

(k)  Specifications  appear  inconsoe'e.':'  >*ifh 
previous  p^»r>frp*^rr'»  'i'  »»rrtil«'  !'p»r>»  of 
services 

G-3.  Dunng  the  Prt-*,'iH  nainfn  I'^asf 

(a)  Sole  source  j,^.;  ficd'iuns  appear 
unneceaaary  orpoor;,  supported. 

Jb)Ptatamri.''  iiislHviP^  M>te  soune    >' 
.TcgoWeted  procurement.;  appear  ir.adt  .^..die 
or  incredible. 

(c)  Solicitation  documen't  Rppp.^r  to 
contain unaacaaaaryreoii..^>>nu'riu  wnich 
tend  toraetfictcoaipetii    I! 

(d)  Contractors  or  the; '  ret"»»f>r  r « ;,  u\r% 
appear  to  have  raLSlttd  h-.'\  anc  *■- 
information  related  to  U.«  p.^ipos.*:.. 
procurement  on  a  preferential  basis. 

G-4.  During  the  Solicitation  Pho$e 

(a)  Procuraacnt  appears  to  be  processed  so 
as  lo  exclude  or  trnpisda  certain  contra    «r«. 

(b)  The  time  for  submission  of  bide  8(  ;r »  ^ 
to  be  unnecessarily  limited  so  that  only  those 
with  advance  information  have  adequate 
time  lo  prepare  bids  or  proposals. 

(c)  It  appears  that  htformation  concerning 
the  procurement  has  been  revealed  only  to 
certain  contractors,  without  being  revealed  to 
all  prospective  competitors. 

(d)  Bidders  conferences  are  condnclad  in  a 
way  that  apparently  invites  bid  rifftaifi  pitee 
fixing,  or  other  improper  collusion  between 
contractors. 

(e)  There  ia  an  apparent  Intentional  failure 
to  foirly  pubiisfa  notice  of  the  solicitation. 

(f)  Solicitation  appears  vagus  as  to  the 
details  such  as  Uma.  place  and  manner,  of 
submitting  acceptable  bids. 

(g)  There  is  evidence  of  improper 
communications  or  social  contract  between 
contractors  and  Government  personnel. 

(h)  Controls  over  the  number  and 
destination  of  bid  pAcka^Ks  s«nt  to  iriteresTpd 
bidders  appea     :  nit' ,  .... 

(I)  Indications  thai  Lrovemment  personnel 
or  their  families  may  own  stock  or  hsva  some 
other  finartc>«t  ■olere-st  in  eiltspr  8  cfnTar'nr 
or  Sobcon  t  r«  i  i  ur 

(j'  '•"■  SceiMns  thft'  i..cv  crn.xert  prrsonr\el 
are  cli»CM«!,!ng  po»«ib.e  empioymeri:  few 
themseivi't  or  a  family  miembeT  wiifc  u 
contractor  ar  subconiraclor  or  indtcatiunj 
that  u  proposal  lor  future  enipl*>yw»enl  irom  « 
cont'-itctor  or  »uljconlr»ctor  to  ■  Goverrunem 
empKjyee  or  his  ot  ber  facnify  (oemtaert  h*» 
not  be«a  firmly  resetted. 


f»if  Irtttirnttorif  'Hb'  8"v  fTtrtfTif-tot  hHf 
•»-(eve(:  fspei  la    ansriCHrkr*  ir  pr^etisrstior  of 
".:*  ctf  hPT  hrO  or  pmprrga: 

I'  app»-aTi  that  »  ct>vtrmfi  it  gi\  er  un 
PKP"-p»»prf  r>r  imptipt!  ffprprirf  tc  »  «p«'ffic 
subcontractor. 

(m)  Failure  to  amend  »o!ici'a!n.r  t;,  -t-lect 
.'ipcejnwry  t  Karrgw*  or  morfilfra  tKww 

G-it  Lji^r,;i)f  £/)«  .■.>.,rj7.,. 1.3,(1..:   -.,'  b.M  ar.J 
ProfM.t»ati 

.    improper  8i  reptarw-p  tif  *  sale  hid 
'•'  D<K--umen!».  »ui:h  ••  rrt;*(pt»   «pfi»>»r 
'.ibified  u  aWrtin  scxeptinc*  p"'  a  iaif  "^'d. 

"  ■  .''"■prrppli'  attpinpting  fr  rfiangr  ^  'lid 
■  ■''!■'  Other  tiMid^Ts  pr>c»^  htt  krx>wn 

id'  (ndicarianii  thn'  mi»:akes  hevp  'ifcn 
Jelif>«><T»lpiv  plHnlpfl  tr  a  h»d  Ir  m.pTx''' 
COireition  a'tp'  t  ^-?  ;n->eni!"ijii 

|e:  Wifhdr»v»>f    r.\  a  iow  hMidpr  w^x  may 
later beci'fi-ii  -  -   •■  -f. •-«(•.■■  u  n  ',.k!-''" 
bidder  whr  p»-'»  "hr-    i^-tnfi  • 

(f)  ApparrTi'  •ni.:i»ir»'  ■>•  *-•■<"  nKyif  .••nong 

thebkldp^ti 

(glBiddf*!-"  spp«^T>r->S   revrs  ••>»  ''>»- 

prices  to  each  other 

(h)  Waqaliad  oontractor  certifications 
appear  fabifled. 

(i)  Infomatioa  concerning  contractor's 
qualificatiana.  Rnanoes.  and  capabilities 
appear  bisified. 

Prt^HmaiM 

(a)  DeMwrately  losing  or  discarrfing  bids  of 
oertain  uiiiliM4or« 
fb)  Impropef ly  ri>i|.is'!'\  :-i^  the  bids  or 

proposal*  't'  ■-"vr'.H"    .  ;i'-"R'  'n-s 

(c)  Accepting  app<>rentt>  nonresponsiva 
bids  from  preferred  contractors. 

(d)  Unusual  or  nnnecwssary  coaiacts 
between  Govemmant  paisoiinat  and 
contractors  during  solicitation,  evu'ua  'in. 
and  negotiation. 

(e)  Any  apparently  unauthonzed  reicasc  of 
procuremenl  Information  to  a  contractor  or  to 
non-Gn»siniant  psrso— al 

(f)  Any  apparent  favoritism  in  the 
evaluation  of  the  bid  or  pro(Hj!>,;  o  « 
particular  contractor. 

(g)  Apparent  bias  in  the  evaluation  criteria 
or  in  the  attitude  or  actions  of  the  oiembers  of 
the  evaluation  panel 

Appendix  H  fi    t-'a"'  ': '  t^  -  V  rtrmaX  I 
(,>iidance  fnr  PT'pa'pri;>n  of  fhe 
Kempdie*  Ptar; 

(Datf  ..'  i'  ,in) 

Section  I  (Administrative  Ekla): 

A.  Subject  of  Allegation. 

B.  Principal  Investigative  Agency. 

C.  Investigative  Agency  Flic  Number. 

D.  SuHact's  Location. 

E.  Locafiofi  Where  Offense  Took  Ptaoe. 


F.  RetpcrrssiPlP  ^ftior.  (.oroir.andar. 

G.  Reaponsibic  MACOM. 

H  Tontnict  Atlmiiiittietire  Data  (If 

'vopiiCJibif  ■• 


BEST  COPY  AVAILABLE 


1  m  "8 
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Vol.  55.  No.  54  /  Tuesddi.  Mdruh  20.  1990  /  Rules  and  Regulations 


Federal  Register  /  Vol.  55.  No.  54  /  Tuesday,  March  20.  1990  /  Rules  and  Rpffulatiors 


10379 


UO'8 


Fetiefal   RpKi'''*"^' 


""•4 


Ma'f'^   2^    iwc   '  R'slf'S   and   Rfjjulations 


Federal  Regiater  /  Vol.  55.  No    54  /  Tuesday,  March  20    1990  /  Rules  and  Regulations 


10379 


2.  Type  of  CkNitract. 


3.  Dollar  Amount  of  Contract. 


4.  Period  of  Contract. 


L  Principal  Case  Agent  (Name  and  Telephone 
Number). 


].  Qvilian  Prosecutor  (If  Applicable)  (Name, 
Address,  and  Telephone  Number). 

K.  b  Grand  )ury  tavestigating  This  Matter? 
If  Sa  Where  is  Grand  Jury  Located? 

L  Audit  Agency  Involved  (If  Applicable). 


Are  contractual  and  administrative  remedies 
appropriate:  If  so.  which  ones? 

If  not  why?  If  contractual  or  administrative 
remedies  ara  considered  appropriale. 
describe  how,  when  and  by  whom  the 
remedies  are  implemented.  If  and  when 
action  is  completed,  describe  action  and 
results  of  the  action. 

Other  pertinent  comjpents  should  be 
included. 


Name  and  Telephone  of  Principal  Auditor. 


M.  Suspense  Date  for  Update  of  This  Plan. 


Section  II  (Summary  of  Allefjations  and 
Investigative  Results  to  Dale):  (Provide 
sufficient  detail  for  reviewers  of  the  plan 
to  evaluate  the  appropnateness  of  the 
planned  remedies.  If  information  is 
"close-hold"  or  if  grand  jury  secrecy 
applies,  so  stale). 


Section  III  (Advef*e  Impact  Statement): 
(Describe  any  adverse  impact  on  the 
DA/DOD  mission.  Adverse  impact  is 
deacnbed  in  DOD  Directive  70S0.S. 
paragraph  E.1  g  identify  impact  as  actual 
or  potential.  Describe  the  impact  in  terms 
of  monetary  loss,  endangerment  to 
personnel  or  property,  mission  readiness, 
etc  This  information  should  be 
considered  in  formulating  your  remedies 
as  described  below  and  provided  to 
prosecutors  for  their  use  in  prosecution 
of  the  offenses.) 


*fc=lr 


Section  IV  (Remedies  Taken  and/or  Being 
Pursued): 

A.  Criminal  Sanctions.  (As  a  minimum, 
address  the  following:  Are  criminal 
sanctions  appropriale?  If  no,  which  ones? 
If  not.  why  not?  Has  the  local  U.S. 
Attorney  or  other  civilian  prosecutor 
been  notified  and  briefed?  What  actions 
have  bf^n  taken  or  are  intended?  If  and 
when  action  is  complete,  describe  action 
and  final  results  of  the  action.  Other 
pertinent  comments  should  be  included.) 


B.  Civil  Remedies.  (As  a  minimum,  address 
the  following:  Which  civil  remedies  are 
appropriate?  Has  the  local  US.  Attorney 
or  other  civilian  prosecutor  been  notified 
and  briefed?  How.  when,  where  and  by 
whom  are  the  appropriate  civil  remedies 
implemented?  If  and  when  action  is 
coipteted.  describe  action  and  final 
rasijtt.  Other  pertinent  comments  should 
be  included.) 


C  Contractual/Administrative  Remedies.  (As 
a  minimuffl.  address  the  loUowing; 


D.  Restrictions  on  Remedies  Action. 

(Comment  as  to  why  obvious  remedies 
are  not  being  pursued.  For  example,  the 
U.S.  Attorney  requests  suspension  action 
held  in  abeyance  pending  criminal 
action.) 


Section  V  (Miscellaneous  CommenU/ 
Information): 

Section  VI  (Remedies  Plan  Participants): 

Nwne 

Grade 

Organoa- 
bon 

Totopfwoa 
No. 

Section  VII  (MACOM  Coordination 
Comments): 

Nwna 

Grade 

Office 
•ymbol 

Teia- 
No. 

Date 

(Signature) 

(Date) 

MACOM  Focal  Point 

Section  VIII  (Coordination/Comments): 


N«ne 

Grade 

OMoe 
•ymtxH 

Ti«e- 

phone 

Na 

Oala 

Apfwndix  I  to  Part  516 — Legal 
Representation 

/-/.  Overview 

(a)  DA  employees  or  military  members 
asked  to  provide  information  (testimonial  or 
documentary!  to  OSC  may  obtain  legal 
advice  through  the  Labor  Counselor  from  DA 
attorneys  concerning  their  rights  and 
obligationa.  This  includes  assistance  at  any 
interviews  with  OSC  investigators.  However, 
an  attorney-client  relationship  will  not  be 
established  unless  the  employee  or  military 
member. 


(1)  Is  suspected  or  accused  by  the  OSC  of 
committing  a  prohibited  personnel  practice  or 
other  illegal  or  improper  act:  and 

(2)  Has  been  assigned  counsel  by  the  DA 
General  Counsel. 

(b)  Any  military  member  or  employee  who 
reasonably  believes  that  he  or  she  is 
suspected  or  has  been  accused  by  OSC  of 
committing  a  prohibited  personnel  practice  or 
other  illegal  or  improper  act  may  obtain  legal 
representation  from  DA.  The  counsel 
assigned  will  be  from  another  DOD 
component  whenever  a  DA  attorney  is  Tikely 
to  face  a  conflict  between  the  attorney's 
ethical  obligation  to  the  client  and  DA,  or 
when  the  suspected  or  accused  individual 
has  requested  representation  from  another 
DOD  component.  Outside  legal  counsel  may 
be  retained  by  DA  on  behalf  of  the  member 
or  employee  under  unusual  circumstances 
and  only  with  the  personal  approval  of  the 
DOD  General  Counsel. 

(c)  The  DA  General  Counsel  nvill  determine 
whether  a  conflict  is  likely  to  occur  if  a  DA 
attorney  is  assigned  to  represent  a  military 
member  or  civilian.  If  the  DA  General 
Counsel  determines  a  conflict  may  occur,  or  if 
the  suspected  or  accused  employee  has 
requested  representation  from  another  DOD 
component,  the  DA  General  Counsel  will 
seek  the  assistance  of  another  General 
Counsel  in  obtaining  representation  outside 
DA. 

1-2.  Requests  for  Representation 

(a)  To  obtain  legal  representation,  military 
members  or  civilian  employees  must: 

(1)  Submit  a  written  request  for  legal 
representation  through  DA|A-LC  to  DA 
General  Counsel,  explaining  the 
circumstances  that  justify  legal 
representation.  Copies  of  all  process  and 
pleadings  served  should  accompany  the 
request. 

(2)  Indicate  whether  private  counsel,  at 
personal  expense,  has  been  retained. 

(3)  Obtain  written  certification  from  their 
supervisor  that: 

(i)  They  were  acting  within  the  scope  of 
official  duties;  and 

(ii)  DA  has  not  initiated  any  adverse  or 
disciplinary  action  against  thera  for  the 
conduct  being  investigated  by  the  OSC 

(b)  Requests  for  DA  legal  representation 
must  be  approved  by  the  DA  General 
Counsel. 

(c)  The  conditions  of  legal  representation 
must  be  explained  and  accepted  in  writing  by 
the  member  or  employee. 

/-<?.  Limitations  on  Representation 

(a)  DA  will  not  provide  legal  representation 
with  respect  to  a  DA  initiated  disciplinary  ' 
action  against  a  civilian  employee  for 
committing  or  participating  m  a  prohibited 
personnel  practice  or  for  engajtlnjj  (n  (Ut'gel'or 
improper  conduct.  This  pro*-,  b  ur  sipp  ;es  ' 
regardless  of  whetharthe par'!    pc    -    r  •■ 
conduct  is  alao  the  baatt for     ►   ?  s       ^ary 
action  proposed  by  the  OSC 

(b)  In  certain  sitoations.  counsel  provided 
by  DA  may  bi  limited  to  repreaenling  dw 
individual  only  with  raapect  to  aomk  of  the 
pending  mattera.  if  oth*r  specific  matters  of 


concern  to  Ihe  OSC  or  MSra  do  not  satisfy 

the  requirements  contained  m  this  rpguiaiion 

1-4.  Attorney-Client  Relationship 

(a1  An  atton>eyciient  rplationship  wilt  be 
estahhshed  and  continufd  between  the 
nusperted  or  atrusfd  individudl  and  assigned 
t)K  couns*'! 

(h)  In  rppresenling  a  DA  employee  t>r 
military  m«*mt>er.  the  DA  attorney  dedijjnaipd 
as  counsel  will  act  as  a  vigorous  sdvtx^te  of 
the  individudi  s  legal  interests  before  the 
OS(J  or  MSPB  The  attorney  s  professiotval 
responsibility  to  DA  wili  be  satisfied  by 
fulfilling  this  responsibility  to  the  employ  ce 
or  military  member  Legal  representation  nidv 
be  teminated  only  with  the  appru\di  of  the 
DA  General  Counsel  and  normally  only  on 
the  basis  of  information  not  available  .it  the 
time  the  attorney  was  assigned. 

(c)  The  attorney-client  relationship  may  be 
terminated  if  the  assigned  DA  counsel 
detennines.  with  the  approval  of  the  DA 
General  Counsel,  that: 

(1)  The  military  member  or  civilian  employee 
was  acting  outside  the  ioiqie  of  his  or  her 
official  duties  when  engaging  in  the 
conduct  that  is  the  basis  for  the  OSC 
investigation  or  charge;  and 

(2)  Termination  is  not  in  violation  of  the  rules 
of  professional  conduct  applicable  to  the 
assigned  counsel 

(d)  The  DA  attorney  designated  as  counsel 
may  request  relief  bom  the  duties  of 

representation  or  counseling  without  being 
required  to  fu in ish  explanatory  informHtion 
that  Bright  compromise  confidential 
oomnanications  between  the  clienl  and  the 
attorney. 

IS.  Funding 

This  regulation  authorizea  cognizant  DA 
officials  to  approve  requests  from  mibtaiy 
members  or  dviUan  employees  for  travel,  per 
diem,  witness  appearances,  or  other 
departmental  support  necessary  to  ensure 
effective  legal  representation  t^  the 
designated  counsel. 

1-6.  Status 

A  military  member's  br  civilian  employee's 
participation  in  OSC  investigationa.  MSPB 
bearings,  and  other  related  proceedings  w>il 
be  considered  official  departmental  business 
for  time  and  attendance  requirements  and 
similar  porpoees. 

-  •  t    - 
t-7  Advice  to  Witnesses 

The  following  advice  to  military  memL>ers 
and  civilian  employees  questioned  dur,:ig  the 
OOUfMof  an  OS("  investigation  may  be 
appropriate  in  re«pim,se  li>  the«te  frequent 
inquiries: 

(a)  A  witness  mdv  dei  hne  to  providt-  « 
"yes"  or  "no"  answer  m  favor  of  a  more 
qualified  answer  when  this  is  ne(es<>dr>  lo 
eaaure  accuracy  m  respomtiPK  ui  nn  OSi, 
interviewers  question 

(b:  Requests  for  (ianfication  of  tmlh 
question*  and  ansviers  are  appropriate  to 
avoid  misinterpretation, 

(c)  Means  to  ensure  venfu.atiuns  'if  an 
interview  by  OSC  investigators  arc 
appropriate,  whether  or  not  the  niiti'h.'-y 
member  or  civilian  empi-iyef  i«.  tn  j  oFTip.iriii'i! 
by  counsel-  Tape  recorders  md^  only  Ue  used 
for  th'5  purpuiie  ■x.'ifn. 


1 J )  The  recorder  is  used  in  full  view 

|2!  Ail  attendees  are  informed 

i3j  The  OSC  investigator  agrees  lo  retard 
'he  proceeding 

id)  Any  errors  that  appear  in  a  written 
•lummary  of  an  interview  prepared  by  the 
investigator  should  \ye  corrected  before  the 
member  or  employee  signs  the  statement  The 
military  member  or  civilian  employee  i*  not 
required  to  sign  any  written  summary  that  i» 
not  completely  accurate.  A  military  member 
or  civilian  employee  may  receive  a  copy  of 
the  sum.Tiary  as  8  condition  of  signing 

Appendix  |  to  Part  516 — Implementation 
of  the  Program  Fraud  Civil  Remedies 
Act  (PFCRA) 

4  Ifinuarv  tMBVi  .  r 

Se<  rf'So',  ,:■'  r:e  Army  Washington 
MemorHndum  for  the  Genera!  Counsel, 

Department  of  the  Army 

Suf'iert   Implementation  of  ttie  Prog'tim 
fraud  Civil  Remedies  Act  (PFf.'RAt— A.  tior. 
Memorandum 

Ihjrsuant  to  any  aulhont)  d*  S*'!  :f;.^  .  of 
Ifie  Army,  the  duties  and  responsib5l;t;(>s 
under  the  PKCRA  as  Authority  Head  are 
delegated  lo  the  Army  General  Counsel 

The  procedures  pre»cnt>ed  ir  enclosure  :   if 
nOD  Directive  Number  5505.5  dated  m 
August  1988.  for  the  impiementation  of 
I'Ff  :R.A  will  be  followed  by  the  DepartmeT 
'if  the  Army  and  incorporated  with  this 
memorandum  in  Army  Regulation  27-40 
LitigHtion    You  w:li  also  establish  »  working 
group  consisting  of  representatives  from  the 
officHs  of  the  Assistant  Secretary  of  the  A.-my 
iKinancial  Management).  Assistant  S*"cret«ry 
lif  the  Army  (Research,  Development  and 
Arqijisitioni.  The  |udge  Advocate  Genera! 
and  the  I'  S  Army  Criminal  Investigation 
Command  to  develop  further  neressan 
implementation  procedures 

Further  the  (Commander,  United  States 
Arrny  l>egai  Services  Ag«ncy  (tJSALSAi   is 
designated  the  re\  lewing  official  within  the 
mea.ing  of  the  PFCRA  He  has  the  aulhonty 
to  request  the  detail  of  presiding  officials  m 
Army  cases,  as  specified  in  Office  of 
Personnel  Management  regulations  lie  assc 
is  authorized  to  expend  necessary  funtis  lo 
I  'induct  the  Army  program. 
Kt;,  ha.-i  P   VV   SSi.ne  -   ■ 

Appendix  K  to  Part  516 — Designatkio  oi 
Officials  for  Procurement  Fraud    , 

:t5  M«y  1989  "     '   *'' 

Secretary  of  the  Army    Wd'hinglon      •    ■"' 

Memorandum  for  the  judge  Advot  ate 
General 

Subject   Designation  of  Officials  fnf 
Procurement  i-raud  Administrative  Rerriec3'e^ 

Pursuant  to  my  authority  as  Secretary  of 
the  Army  The  |udge  Advocate  General  (or 
his  general  officer  designee)  is  aesignated  ai* 
my  Authonzed  Representative  under  Defenst 
Federal  Acouisition  Regulation  (FAR) 
Siipplenient,  46  subject  2079,4  (Debarment, 
s  ispension,  and  Ineligibility).  He  has  the 
h.jthonfy  lo  act  on  my  behalf  for  the  purposes 
•  if  this  sutjpart  in(,ludmg  «(  ting  ms  suspension 
;-  ,<'  tiei>.v-ru'r,i  iiffirial 

i  .,r!,h«'r  The  Assinant  judge  Advoiaif 
Cenern!  fi.r  MtN((i->  I.*w  is  designated  the 


reviewing  official  within  the  meaninji  of  the 
rVogram  Fraud  Civil  Remedies  Acl  He  hat 
Ihe  authority  to  request  the  detail  of  presiding 
officials  in  Arm)  cases,  as  specified  in  Dffic* 
of  Personnel  Management  regulations  He 
also  IS  Buthonzed  lo  expend  necessary  fund* 
If  conduct  the  Army  program 

The  designations  set  forth  above  are 
pfTectne  immediately   and  supersede 
previous  designations  Army  Regulation  77- 
40  Litigation,  and  the  Army  FAR  Supplemen' 
Will  be  changet!  to  reflect  these  de»ijrnBt>on» 
Appnipnate  action  wiL-  be  taker  ic  Chang* 
!>efen»e  FAR  Supplement  4£  OTl  sutn>«n 
2t»  4.  to  list  the  Army  Aulhon/ed 
fii'pffsenirt''vc 

M,,  ►•«(■:  P    \\     Stime 

Appendix  L  to  Part  516 — Departmeni  of 
!>efen»e  Directive  5505.5 

OODDtfOCtive  S.'viTv  .'  .»  >  nn.uned  taSJt 
CPR  part  277.  ,  . 

A ppendu  M  lo  Part  516 — Gio»fcar> 

Abbreviations  •  ...       ..i  '.  .« 

."irmv   «■.<■  Air  f  'jr;  (,  .i^.Ji  hBi-l)rt'  '•*■•■-%  -l"*  f^-    ♦.; 

»■.>  AkS  .  ^-  . 

,'',.,'T!->  FeOfTHi  ,Ai„q,jiS)'.or.  ReguijiliOB   -    ••  "^     ' f* 

s..pi-,»-r-,.  I-  .;     ^.. 

,*,SBl,A 

,ArTT>eCl  Sen  >(  e»  hcisn;  -  '  !  ,■:  'J'»    '  ,A,i|,f->»if 

LJA 

Depart  mi,".'''  o!  f'.>   ,A't,\ 

DFARS 

Defense  Fetleriil  AMjuisitKMi  Keg*ii*t><>n 

SuppieTier.iS        .  . 
•H)D 
;  »>par*trip'''  (,)|  ii»-fer,i«*  .„    ,-^-^4  •. 

::»<M  ,  ».  ,  .'. 

I'lcpfer'fTif"-'  o'  iustice  ..    .  ,  «. . 

>  fdeTi,  ,*ii  ou'siiior'  Hesji..l«iliB  -■  ^ 

y}\\ 

Keiirrfci  FiinpMi  nf  Irnef:  K'<','On        ''  •  ■*   "  '  '    '   • 

s.AO  ••' 

(  .enerai  ,A(,r"ur>;  r,^  '  >f' ..  e  -•  .     - 

HgOA 

He»Ot(..i>^ters   I>fprtr!.'T.er,    o!  Hit  Army 

IC 

Inspector  General 

lA  •     : 


M.ACOM  '-.      s     -_     t    , 

fr>«ior  I.  cmrr.Mnd      -     '        -_,  >  i 

MSPf^  "  '  ,.    .  ." 

Klen'  S\ft'''m*  f'-ofe-i  'h's-,  Rio'd    '' 
NAF      ■  _  .     ' 

:">n«p.;"-r>t>riiite(l  'i,r»d 
UT)AO  • 

OffioeofThf  tuitgt  Advocate  Ceni 

n9r 

■  i*f"  (  :)'  Spe- ,.-. ■  Counsel 

fs- A 

•  "-i.M  ..^l•^li^:!'  F 'm.fi  ,-\.;'.  .»or 

i*n)  , ,, 

t'Toc  u'^r'":-ep!  F'nsK;  lii«  h.on 

IHI, 

prucuiCBien!  tiaud  at  irrtguiar.Uei 

R)A 

rernver^-  fudge  arfvorafr 

^~:,A 

■TT'Y 

•#T!i [,•((■,-  -\  duty 


,»  ---      •• 


••^: 


anrt    R»>!ff uLii t KMM 


IttiMU 


•»»4#",  MS    >it»g!»H 


oL  8S.  N« 


vt 


,ie^anv     KU'   \    .X^     l^**!) 


Ruif-s  and  Re«\datKJfW 
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T|A 

The  jkui^  -  ■  ■ .      ■'■''■'-    ■<»ii»'nJ 

UCMj 

IJaliiiw  Cotk  uj  Ml jiaiy  |Mi« 

USACDC 

UA  Arrnv  'ntntiul  iBWMUfBli 

USALS 

U.S.  Ar.. .   ,  .'v-.  ■^>rvioB«  A«MK9 

USARC 

U.S.  Army  UUixn*  Sarvic* 

USATD6 

USAna^Tnal 


Terms 

AcUve  duty.  FttM-tima  daty  id  Um 
active  military  service  of  the  Uaikai 
States.  Includes;  full-tiiat  ltmimr%4M»jr. 
annual  training  duty,  active  duty  for 
training:  attewlance.  while  In  the  active 
military  service,  ak  a  school  designated 
as  a  Servioe  kImoI  by  law  or  by  tke 
Secretary  of  the  military  departoMOl 
concerned;  and.  attendaDce.  whila  in  the 
active  raltltary  service,  at  advanced  dvfl 
schooling  and  training  with  iadastry.  M 
does  not  include  full-time  National 
Guard  dutv   >'  i*'^  "tie  32.  United  States 
Code. 

Army  acthrtim.  Ac«v1t»«  off  or  onrfw  Ike 
control  of  the  Army,  one  of  its 
in«truiT>m(Hliti4>«,  or  tb«  Army  National 
Qyapd,  <ni  id'^'nif  •ctlvMes  for  wMn flw 
ArmyhK'   •■■•     .l««tgnaled  the  adsrinielntive 
agency,  and  those  desiHMled  artMttse 
located  in  an  >ir«<i  In  which  the  Amy  bee 

be^n  a*m)^i'i*^'^  #**:\'*-^ ■  -  ■    jaHS 

r«spor.i..„....^  ^,  ~'~ ■■e. 

Army  property.  Real  or  personal  property 
of  the  United  Sutes  or  Ms  iMlrwMaeaMes 
and.  It  th«  United  States  is  responsible 
therefore,  real  or  per*  ^  !  prope^'Y  ef  a 

I  or  C<MV«ri»i    rl  !h«'   Aitlii     mv  dfilS 


»i  *n  *i  t'viiv 


lltl*"* 

Caard.  includms  (M-tnu- 
which  th«  Ann> 
adminittrativs  ^^       v   ' 
in  an  arvu  in  v**^ 

Cer.. '..•■i.  .-.,,■ 

organization  of  a  DOD  cump 

responsible  for  coordinating  and  monitoring 

of  crimimil.  dvil.  contractual,  and 

administrative  remedtns  relating  ■ -tifrs^ 

freaA  Fee  DOD  eoaipaBants  ot*>>t  '-ii^-n 

AnW,  the  !~'"   'r.i^i't-si  ii'-^.tllild    ■,--;i:%  «i,'     -f.-' 
I  of  K<   -   •■»   «-««'     /v«(»%iiil-  A:j   t.H-\-. 

OnoaofCsaatalCoaoMllX'  >«>n.  « 


Cku'/n-TlMGoverT'' '  ■'   .  . 

BMinsy  or  property  fr'jtu  .;.: .  uu  v  .,ia«L 
parlaafakip.  aaeodatkin.  <«. 

governmental  body,  or  olUa  .^.^m  uUitif 
IfoTMgB  and  de«MaWr)  eaoeiil  an 
instniaealallty  el  the  '  'rated  Sletes  A  i 
HHuinstseveteHotBi     •'       *  >r  lortfcaaort 
ansing  from  s  »*<iji»      <,»».i.  uoo  •< 
will  l»e  consid'^ 

Claim* officer.  S      i!h..i.«i 
warrant  offiioer.  or  qiin:'' •'•<  -< - 

employee  designated  t>y  the  tr*i'.»«  ».  .. 
rommander  and  trained  or  %xfn,iiuii.^j.  —  Ss 


ix.'Kiai. 


LOnUucl  ei  u»»*"»fi48*KMli  ar^"!  **!/■  i^rorj-sanii 
of  claims- 

CO^rt*/W^W-     f*'f«-    :.<♦•*    *fl.««'    ilK  Ji.iH-        *.-*'     ^'f- 

nollin,  .  ;M\m--..'       . 

acccpijsii*  *"  ^*'  f  ■TJ.*-a    »^  .;    ■  u  ■  .■*-^    *!  *^-«   »  ■< 

COnflK  ts  -ti  ■fif'V'tr    >■<  i..r).f.r:i).n,.-,-,: 

t]'.,    uw,,».    ,■;.!.■.,,.<      r.[.*-n,'4-.')!^  r.'i,.!,'rt  to 

pT'it.-ti  ■•■.•i,.-i!(  (n-i!'r-  1 

p;     I  ;.i<-il  f»^  i>A  ,!■   :>..  i-%i..- J  *f  tf  'f '■     ■iiiitary 

pr     •iilf  i«"iSMi  i<iv  i;  ,•    ■>  ;t»t    «  "nf.ts 
Ci  .:■«*  '»»•>  f  1'  '  '''>'^     ''  '  "'•  -    ■'"'•'  ■"«'"" 

(jf  .  ifw  anil  '.n>-:-  •  s 

nuiiis  mij  iKN.jintion*.  Th«  ooo.i.*'     r-.^ 
accoofMQy  the  wttnass  to  the  ..   <       >  »  aarf 
advise  the  wilnesi  dunng  the  .      !       «   No 
uttomey-client  relationship  is  established  in 
this  procedure. 

Counsel  far  n^ner  \a  attaiMy. 

provitkd  by  OA  at  Bu  t^  v>^  »»«  to  the  ailMary 
member  or  civilian  empleyee.  wito  wtU  act  as 
the  indHtrftm*  •  lawyer  ta  all  ennijK^*  w4d« 
the  Ms  '    .'     'heOSCdanajj  -»     •      eacy 
of  the  U">i     i-ifntisalion  and  any  iM»t»»«;<Jue«< 
OSC  tariiated  ^iion  before  the  MSPB.  An 
attom»>v  •  ii"!,'!  "(■  .''..nifhtp  will  be 
estii)'.  *;>r:  ■■.•'" -.■n  -r.v  uidivtilnal  and 

^f't'.-.-Tt?  '.     ..,iTiii-.!-«!'atTve  action  taken  by 
«  det)-<'".-in  i..>i'  .ide  a  oontmctor 

from  ( ■■■■  vt-"i!:'f<i!  :  iif  •  n  ■   '.K  and 
Go»enim>^!  -T"''     '■  *  ""'•■  'lo trading  far  a 

SpeCl'  '■■-'  I'x"^  ■'  : 

IX).         f  rt      —     oUom  orgatutatiou*. 

I-       ^-HTb^wl  I' '.  **   S^'f'-*  ■•■'*-     '*'*-    '      '"^      '^^'    ^'"     • 

(>**i,  I-    >l  s.»«i  I, J.,  ;-■'    -rti  ,(,-<:  ,<>)!»    4m'.  '  T\f 

Offic**  •■•'  'fif  lsi«4>^  '  "  ■  -^•■"■"•i    •  **  '^  ■ 

f'roor    ^n\   >ol<»i)i. ■■'?■■  1.  ■;.«•.  „ii      >'    t'   .X'i) 
(induiiiiw  «'imT>i»'»  «(•'.    .' 1.1  ■.(..";■•»•  w»  !'   •''■■•ct 

such  lift.*«>''->r;  '  '    ■'  'n.    r-.<.r!M>»»*  ')<   ir-^'urn^ 

DODactio'  '>■•—   "•    r  .<f  4,..  ^i.f'..-- 

Such  pr»rli.  <-■•  ><•.•  :••■'*•    '"■•  «''''  "'>'  ".-«ii'«ti  !•. 

malLkifi  uiiw  •!  i*t  fifc'ti   «>;*>rTV'M>y  ot  Fawe 
•talaB>>""'«   •■'.'>i'»5"''«  ■■(■■■    ■'  '■<,»<*    iH  '""'^  ws  «n 
false  «»•"•«*■'«  -w  m-M««.' '••«   •■■•!'•. !•!•    >'    V 

falsa  tf^aitnn  ••  •■■■'i'  ■«'■•»(    •»  '■■>(,—  «  ■■»>v  '>t 
SutMI      .      ly  -i^**'-!'^*    .  >••       m*!!  "'■:);  '.    ll»e 

any  a*  '  (»♦■»<••  4.-  >  w  »•«. 

/mp-f>f>»»r   -r  iiii'^^/ oofxfffct  A  vto4nhnn  of 
any  law.  rule,  or  regrfa»v»'         i-n^-itim 
»with  Government  m>a"'    <    •    « 
mismanagement,  a  ^     -  funds,  an 

■jSrtw  of  anthonn-  .»  «  iawtMntL^il  sn^ 

iv  '  ■■■  ^■■'      ■  '  '^^        '■  ■•       ■■■<•■■".•'■■  '  ■  •*■ 
may  ■  •■■  .•.Tihff-:  '-■■.iv,    tm  put>ltc  qbiI*-!   m«  (* 

(AR  • 

a.    I  'w.  l,.a,il»*iJ  »^ji«'-»  a<   .<■(»■  >,«»  •!»  t(t»?0'.<*S 
or  in-'    .ti«iri4niiiw«>  ««•  i.w"«i    -w  ,.'t>J,n"M» 
will  I**!    <!u«m<*\i  s««  a  p«''> 

b    '  'let  *u>!  's  ai.,'inr.»f  a  fiiiiH.if »  r  i^iu'w  '.'i 
V  ;,.»i.^r>  <-i:!.j>*i.>vft'  i>l  (*«■    Vrwn  <"■  .-»'i«i    '■  •'» 

i«  indivklual'i  perfomw-oij*   >'  .tjftm' 

_..es. 


'•    TJm-  Will  »n».»  out  u!  tii'  .A.rnu  ■i.ntrin  j. 
».iin;jxiir«(-'   or  ^mrchaue  order  unilf  rri«> 
lerni»  o!  >*hn..ii    '!•       c,  i-:  '^    ■  •  -    '  -■   '  ■• 
required  to  retmU^r^  'H*    .hit-,,  uk  ^ir 
reoevenfA  ff'f«,  or  fxw*  of  v^.   .  'im''*'  '"^ 

d  T^.e  »iJl  invotvct  •an-';;i.s!.'«';^'- 
[imci-^xiinds  t»«.ji<>iT  l-ftleru.   St.-*tr   muiiKH>«l. 

may  r:f<v»  »  ijniinriM;  irr.fw  •  ufn"    ^ft*-  .Vrinv. 

m-  Vt\e  »Mi'  m»rv  tiffvr!  in*-  .rtj^ni' ..wm  uf  Sha 
,•■  -rni   .w  (Huport  lo  r.-yii-v    liri       '.f  i(ii»-ri»-r»» 
Muii  vrf&ciai  »riuM>  b>  a  BuUUo  iwtai&er  ur 
civilian  eiin^»v« 

f.  Tfif  T '«'•»«'  '^Mt**;  h»<:  «  financial  Interest 
in  th#  ,-., Hint.tr.  -.-■-  -.v.--^. 

en»ur»  i" -fiance  by  aiilltary  personnel  or 
civilia::  t:-..picyee9 

Medical  care.  Includes  hospitalliation. 
outpalieot  treatment,  dental  care,  nursing 
service,  drags,  and  other  Bd)uncts  such  as 
prostheses  and  medical  appliances  famishBd 
by  or  at  the  expense  of  the  United  States. 

Misdemeanor  An  offense  for  which  the 
maxlmnm  penalty  does  not  exceed 
impriaoiUBent  ter  1  yeer.  Misdemeanors 
include  Ihoee  offenses  categorized  as  petty 
offenses  (U  U.ST.  1). 

Official  informatioa.  All  Information  of  any 
Wind,  however  stored,  that  is  in  die  custody 
and  control  ol  DOD,  relates  to  infomation  in 
the  custody  and  control  of  the  Department  or 
was  acquired  by  Department  personnel  as 
part  of  their  official  duties  or  becaasc  af  their 
offlcMl  sUlaa  avtftin  the  Department  while 
such  personnel  srera  employed  by  or  oo 
behalf  of  the  Department  or  on  active  duty 
with  the  U.S.  Armed  Forces. 

Operating  force*.  Those  forces  wixts-. 
primary  missions  are  to  participaiB  .i.  wotabat 
and  the  integral  supporting  elements  thereof. 
Wilhla  DA,  the  operating  forcas  consist  of 
tactical  units  iHfr"***^  to  conform  to  Tables 
of  OrjaniMtiim  k  Fir'^T"**"'  ^'    ^  ^ 

/Vrsonna/actioo,  1k«e  iiw.^- 

a.  Appointment. 

b.  Promotion. 

a  Adverse  sction  under  5  US  r  "*<;  ,- 

seq.  or  a»b.rT  dssctplman  or  coTecLve  acliJ^- 

d   i>«?(«.i    trsintit-r    .''   -■'.i'->'  itfiHCnL 

a.  Rf.Xvsirtii  iUtrnL 

tKi  ■»;.---.'.■  =  ;, 

g  Kt-cn;piu>aiunL 

Yy  ).,  ,<  irr  .r>  .'  pvalufltion  under  i  U.SC 

4301  »'i  «•"; 

i   Dr.    nu.rs  ..  ■m  .-'w.n^  t»«>.  U«ieh»»,  or 

,iwara».  vU  .ii(ii,enunji  mtiK-atiun  oi  trnuwiij    ' 
tur  •dvn,»Ut>a  uf  a-ainuMj  amy  n**^HMttiy  in* 
«.l«-r«»-ij  to  Icttti  ta  40  ap#Kj tt Hmn:- 1 

;.".m(#tu.>n,  peritJaBwnrc  irv.*(ujt  .mi   tw  «»«m« 

. ■'!;;. K»>«i«  »  »*t*rv  ex  j(ri«i«  Ur'.wi 

in  whuti  thf  1  ■(iitMJ  Si.ita*  ha»  «•  jmereM. 

r-  ■■  hi^ni  pifrvtm€*til  pra  'tcr  Acl*m 
talii  iL  w  liw  i«iiur«  w  t**^*  iK,tM>a  *n  » 
;)f.-..  :(i  w*-,  ■  hrtu  rttit^  i.r;«>  lo  take.  dir»c« 

-,■'■<  ta  !»*,«.  rpcoraina'Xi.  «r  *W"v>v«  any 
pern.-'  ;,»•    ..trtwiw 

a    !  htt4  tlM(^a««a*p»  itx  (w  aauias*  »«y 
mai*****  ar  appl.caoi  Urn  txnftkiyam-nl  oa  »» 


origin,  age,  handicapping  condition,  mental 
status,  or  political  sffiiiation,  as  prohibited  b> 
certain  specified  laws 

b.  To  solicit  or  consider  ar  > 
raoonunendation  or  statement,  oral  or 
written,  with  respect  to  any  individual  who 
requests,  or  is  under  consideratioa  for,  any 
persoiuiel  action,  imless  the  recommendation 
or  statement  ia  based  on  the  personal 
knowledge  or  records  o!  the  person  furnishing 
it,  and  cofuists  of  an  evaluation  of  the  work 
performance,  ability,  aptitude,  or  general 
qualifications  of  the  individual,  or  an 
evaluation  of  the  character,  loyalty,  or 
suitability  of  such  individual. 

c  To  coerce  the  pohtical  activity  of  any 
person  (including  the  providing  of  any 
political  contribution  or  service),  or  take  any 
action  against  any  emioyee  or  applicant  for 
employment  as  a  reprisal  for  the  refusal  of 
any  person  to  ei  gage  in  such  political 
activity. 

d.  To  deceive  or  willfully  obstruct  any 
person  with  respect  to  such  person's  right  to 
compete  for  employment. 

e.  To  influence  any  person  to  withdraw 
from  competition  for  any  position  for  the 
purpose  of  improving  or  injuring  the 
prospects  of  any  other  person  for 
employment. 

f.  To  grant  any  preference  or  advantage  not 
authorized  by  law,  rule,  or  regulation  to  any 
employee  or  applicant  for  employment 
(including  defining  the  scope  or  maiuter  of 
competition  or  the  requirements  for  any 
position)  for  the  purpose  of  improving  or 
injuring  the  prospects  of  any  particular 
person  for  employment. 

g.  To  appoint,  employ,  promote,  advance, 
or  advocate  for  appointment,  employment, 
promotion,  or  advancement,  in  or  lo  a  civilian 


position  any  individual  who  i»  a  reialivp  Us 
defined  in  5  U.S.C  3110"  of  the  employ ep  ;f 
the  position  it  m  the  agpnri,  in  vkhich  the 
employee  is  »ervi-iji  at  e  publu  n'ficid.  or 
(n-er  which  the  empioyee  pxeniges 
i'.irisdiction  or  controi  aa  an  official. 

h  To  lake  or  fail  to  lake  a  pfs^onnel  action 
wMh  rpspf-r!  to  Mn>  employee  or  applicant  for 
ernpmymeni  us  h  repn».ji  for  bfinp  a 
whisticblower  at  defined  below. 

i.  To  talie  or  fail  to  tak.p  a  personnel  action 
against  an  empioyee  or  applicant  for 
employment  as  a  reprisal  for  the  exercise  of 
any  appca!  njiht  granted  by  law.  rule,  or 
regi-.<i'i"-. 

t    ii.id^s-  '".ivruite  fur  or  H>;c:nstany 
empii-^ef  ;ir  rfpp:ii  an'  'sir  enploymenl  on  the 
basis  of  corn.: u<  '  ^ha!  d<H-f  i."'  «.:nersely 
affect  the  perfiirn-.dni  e  of  !'u  >■■■■:  ■    yet  Ot 
applicant  or  the  perf.  -n,nrt  ^    '    ;"iers. 

k.  To  lake  or  fail  tt  laKe  ttii>  oiner 
personnel  action  if  the  taking  of.  or  failure  to 
take,  such  action  violates  any  law.  rule,  or 
regulation  implementing,  or  directly 
concerning,  the  merit  system  principles 
contained  in  5  U.S.C.  2301. 

Prosecutive  authorities.  These  include: 

a.  A  U.&  Attorney: 

b.  A  prosecuting  attorney  of  a  state  or  other 
political  subdivision  when  the  U.S.  Attorney 
has  declined  '•  ^xer'  if   u- «  iiction  over  a 
particular  case  ur     .iss  >'  uj^es;  and 

c.  An  SJA  of  8  gt  n»  HI    ouri-martial 
convening  author  '>  coi^bi dating  taking  action 
aga.r.v    rt  ,i,'rvt.in  «iif<iect  to  tht  UCM). 

/s,-.: .  >  f  V  ■-'    '\  \  A  01  'ecs'  adviser 
res-t-ns  •  f  !'.'  ,,^v^.'^;)^  «',c  .collection  of 
claims  in  tavor  of  the  United  States  for 
property  claims  and  medical  expenses. 

Significant  case  of  fraud  and  corruption.  A 
procurement  fraud  case  involving  an  alleged 


i.:.»l  of  ISO.CXX'  :.i'  ma^r  and  «'.'  corruption 
1  diet  related  i(   pr^w  uremefii  'h«!  involva 
br!t>e'~v    gr«'iji'if'S    o^  nirS'-ji  \h  a'  ir.ier»»)ii 
an>  p'"fn  ureiTien'  frrftn;"  chm  't.tt'  h»>»  'f 
ar  If  e*  pr  f 'ei!  '0  '-ete've  ."tignifit.sn'  rnei'.i* 
Covernjje 

dt-»!J!tiB'ei1  ;  AH  ,.*'    '.  .    '^!'«C-  Sj.A  d'  hP. 
Instoa^'Mi',    IS  ritmn,HriC  if  Hgrr,:  >  reporting 

di.-f-!  'v  !.  tiyUA.  Of  o'  «  main?  tut>ordin8te 

con'.rt'.rtnd  of  the  U.S.  A  •my  M«ie'-'al 

Cor'iniand   and  th«>  »eni<,ir  A^ts  i,,*.  hssiened 
(o  *•  ii>:r-,*  :>•  ij'-.ified  i  (irrirr.dnC 

--  .•,»»■,■..<.  .  -■    .'Vi'lminiH-iiC'ie  »■  '  .>n  taken  by 
h  ••ui.penilinsi  hi.thnr'*   u:    >Tir'<>'.ir;ly 

exdadaa  corir»i  lor  trnrr  sn'vemment 
contracting  and  Oovp'Timer!  approved 
subcontracdag. 

Suspension  and  deportment  authorities. 
OfTicials  designated  in  DFAR8. 40  CFR  20 
S.470.  as  the  authorized  -ep'esentative  of  the 
Secretary  coaoemad. 

Whisllehi'>*fr  A  ;>  ,  s.  r        former 
Federal  emp.^>ef    =-  „;;.«':   for  Federal 
employaaol  wIk      v     m*     'armationheor 
she  reaaooably  b«   e^  •*  r^xsertces: 

a.  A  violation  of  any  law.  rule,  or 
regulation. 

b.  MiMaaMfBmen'.  f  i.-  k>  waste  of  funds, 
or  an  aboM  of  authoniy. 

c  A  substantial  or  spedfic  danger  to  pablic 
health  or  safety.  Soch  dJeclcaure  is  protected 
from  reprisal  if  it  ia  BOl  specifically 
prohibited  by  statale  aad  if  mhIi  iaformation 
is  not  ipadflcally  requbad  by  Bxacotive 
Order  to  b*  le,  •  »ei   »         ^^  interest  of 
national  delenst  or  Lit  _<jr»o  jct  of  foreign 
affairt. 
'Hf  n.  >    qo-  ■^-  -^  r%-H^  ?  -c  *iO;  ftiS  am| 


Tuesday 
March  20»  1990 


Part  ill 


Department  of 
Education 

Rehabllftatlon  Services  Administration; 
Special  Projects  and  Demonstrattons  for 
Fiscal  Year  1990:  Notice 
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DEPARTMEMT  OF  EDUCATION 

RehabMttatton  Servtc**  Admintotratton; 
Special  Project*  and  Demonatrattona 
for  Flacal  Year  1990 

AOCMCY:  Depanment  of  Education. 
ACncm:  Notice  of  proposed  funding 
pnonty. 

SUMMAAV;  The  Secretary  of  Education 

proposes  h  funding  pnonty  for  fiscal 
year  1990  for  service  activities  to  be 
supported  under  the  Program  of  Spenai 
f*ro)ect8  and  Demonstrations  for 
iVovsdmg  Vocational  Rehabilitation 
.Services  to  Individuals  with  Sever*- 
Handitaps  of  the  Rehabilitation 
Services  Administration  (RSAi 
DATES:  Comments  must  be  received  on 
or  before  Apnl  19.  1990 
ADDRESSES:  All  i-nraments  concerning 
this  proposed  funding  pnonty  should  t>e 
addressed  to  Wallace  Babingtori.  Office 
of  Program  Operations.  Rehabilitation 
Services  Administration,  Department  o! 
Education.  400  Maryland  Avenue  SVV.. 
iSwitzer  Building,  Room  303:>'A) 
Washington.  DC  20202-25:-5 
FO«  FURTMEH  IHFO*«iAT»0«  COHTACT. 
Wallace  Babmgton,  Telephone  (202) 
732-1322  (voice)  or  (202)  732-284« 
(TDD) 

SUPPtXMEMTAHY  IMR>I«*IATK>#«:  Grants 
under  the  Program  of  Special  Pniiec  ts 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  are 
euthonzed  by  title  III.  section  311(a)(1) 
o!  the  Rehabilitation  Act  of  19"3  as 
amended  The  purpose  of  this  program  <» 
tt;  expand  and  otherwise  improve 
rt'h^bihtation  services  to  individuals 
with  the  most  severe  handicaps 

Eligible  ApplicanU 

;  ndcT  tne  Program  of  Spcrial  Projects 
and  Demonstrations,  awards  are  made 
to  States  and  o'her  public  and  pnvate 
nunprofit  agencies  and  orgaruzations 

Proposed  Priority 

In  a«-ordance  with  the  Edticabonal 
Department  General  Administration 
Regulations  (EDGAR).  34  CFR 
75,105(cM3).  the  Secretary  proposes  to 
set  funds  aside  and  give  an  absolute 
preference  to  applications  that  respond 
to  the  proposed  pnonty  under  the 
program  described  in  this  notice  for 
fiiK^i  year  199a  that  is.  the  Secretary 


proposes  to  select  for  funding  only  those 
applications  proposirvg  project*  that 
meet  this  pnonty  RSA  Inviies  public 
comment  on  the  ments  of  the  proposed 

pnonty  including  suggested 
modifications  to  the  proposed  pnon;> 

The  final  pnonty  will  Be  announced  in 
the  Federal  Register  The  final  pnonty 

will  be  determined  by  responses  to  this 
notice,  available  funds,  and  other 
departmental  considerations  Funding  of 
particular  projects  depends  on  the 

availability  of  funds,  the  nature  of  the 
final  pnonty,  and  the  quality  of  the 
applications  received. 

The  sum  of  $888,000  is  avaiiabie  for 
this  purpose  for  FY  1990  Funds  awardec 
under  this  pnonty  will  t>e  available  oni> 
during  FY  1990  No  funds  have  been 
requested  for  FY'  1991.  and  the  Secretary 
has  no  plans  for  further  gran*  award."- 
under  this  pnonty 

The  pu"Hisi-   if  this  proposed  pnontv 
:h  v.)  soiic;*  .i,,;.:.'  ations  for  one  or  mori- 
protects  t'!d5  ^Mii  provide  educationu. 
and  vocational  rehabilitation  services 
liOi  otherwise  adequately  available  ir. 
the  geographic  area  proposed  to  be 
served,  to  maximize  the  vocational 
potential  of  low. functioning  adults  wri-;. 
are  deaf,  including  those  who  are  deaf 
and  have  secondary  diabilities  The 
project  m.ust  coordinate  with  and 
provide  services  through  a  consortium  of 
institutions  that  works  in  coiia!>ora'i')r 
with  pnvate  and  public  non-profit 
agencies  and  organizations  to  addrt^ss 
the  postsecondary  education, 
counseling,  vocational  training  wjrk 
transition,  supported  employment   ic>t! 
placement,  follow-up.  and  communi'y 
outreach  needs  of  low-funrtion;ng  adi.,!!-. 
who  are  deaf 

F-*ro)ect6  must  have  working 
relationships  with  existing  educationh. 
and  vocational  progiams  for  the  adui; 
deaf,  such  as  the  Regional 
Postsecondarv  Education  Programs  for 
the  Deaf  (RPEPD)  supported  by  the 
Department  of  Education  Proiects.  rrii.s' 
coordinate  with  the  Rehabilitation 
Research  and  Training  Center  on  the 
Rehabibtation  of  Low-Functtoning  f^eaf 
Individuals,  and  the  results  of  the 
projects  funded  under  this  prionty  must 
be  disteminaled  to  the  Research  and 
Training  Center.  Each  project  must  also 
establish  relationship*  *vith  potential 
employers  from  the  public  and  pnvate 
sector  and  have  access  to  community 
'■rtt»ed  resources  ser\-mg  the  adul!  denf 


■for  example  ciubs  for  pf^i-sons  whr.  wt 
deaf  gniups  providing  specia;  activitie.* 
for  persons  who  are  deaf  and 
employment  seftingf  where  there  art 
deaf  workers. 

The  staff  for  the  proieci  must  'be. 
expenenceC  in  the  delivery  of  servirj-t, 
such  as  vocational  evaluation  peer 
cc>un»ehng  personal  adiustmeni,  los 
coaching,  comm.unitv -based  mstruf  tvon. 
and  placement  to  deaf  aduitt  who  hre 
iow  functioning  The  staff  must  aisr  r»e 
expenenced  sn  comm.unicatmg  with 
adui'  personfi  whc  are  deaf  and  •> he- 
have  minimai  language  gk-Hf. 

The  proiect  must  invoive  indiviU-un.s 
who  are  deof  and  represerv.at  \  e»  p' 
KPEPDs  iir  f'her  aprtn.n'Tiau-  se-^  >;  et- 
progra.TiS  for  the  ileaf  ;r  the  pih.'uniriK 
iTipiemer.'atiori  operHtion  Hn-,- 
f'*>  aiua'ior:  of  the  proiei  •  anc 
2:5>!>em.na!ior  n'  pn-iCi  •  results.  Tbe 
jf'-iet*  HiiiS'  !jc  i,>iiitU'f  i,)f  being 
'rp'uLtilfC   •.::  wn.  :(■  o'  ,:   ;  ,.-t.  by  Other 


St- 


■4  iUers 


OVidf-    'e:„riC! 

a  c.ijf-ncies  sr 

.!ig  b  '~(H)rdinHiec  cons-o 

'pn<acf-  •>.■  :ht  aeiiverv  ■> 


nj)ect  must 


assiHtance  to  fadUties 


f,  at  ou'reftch, 

iim 


and 


on  siie  'rn .rang  auc  wor^^,^nops   T"ht- 

■  f-chmcH.  asscsiMnce  nius'  tt^  d»-f»!gned  tO 

fftoiitate  the  wiae  dissemmfatior;  c>' 

practice*  anc  m«"t>rti:s  C!eve,.ipec  l'\ 

the  proic, :  anc  u.  f 

id  agencifSi  unC  -ar 

.rnpr; -vec  se'^  i;,.»^!« 


tie^  ! 


If 


ty 


Hn-  ;'iv»  •:,!;!. ■•:!>ri;nK 
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^  u  Nc  ^ :  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD 

« :    OH  Notice  of  fund  availability. 

>  mmaky:  This  Notice  informs  Public 
Housing  Agencies  (PHAs)  and  Indian 
Housing  Authorities  (IHAs)  of  the 
amount  of  CIAP  fundJa  available  during 
FY  1990.  This  Notice  also  provides 
instructions  to  PHAs  and  HUD  Regional 
and  Field  Offices  regarding  the 
development  and  processing  of 
applications  for  CIAP  funding  during  FY 
1990.  These  instructions  supplement  the 
procedures  stated  in  the  CIAP 
regulation.  24  CFR  part  968  (as  revised 
on  December  21, 1989  at  54  FR  52886); 
CIAP  Handbook  7485.1  REV-4.  (PHAs): 
and  Handbook  7440.3  REV.  (IHAs).  TWs 
Notice  invites  PHAs/IHAs  to  submit 
CIAPApplir-        ~  "^     \pril  27. 1990. 
APPUCATiOM  otADuHt  Applications 
must  be  received  by  close  of  business  on 
April  27. 1990.  or  postmarked  no  later 
than  April  27. 1990.  at  the  HUD  Field 
Office  with  jurisdiction  o»er  th«  HiA  or 
IHA.  Attention;  Chief.  Assisted  Housing 
Management  Branch  (AHIIB). 
FOU  FlW'HEn  iN«:owi«*. '-O*!  CONTACT: 
Thomas -;::  .Mblic  and 

Indian  Housing.  Departmont  of  Hoaaing 
and  Urban  Development,  451  Seventh 
Street.  SW,  room  4204.  Washington.  DC 
20410.  Triepfaooe  (202)  755-638a  (This  is 
not  n  inll-free  number  1 


I.B.. 


^^lOQ 


This  Notice  of  Funding  Avaiiabihtj 
(NOFA)  and  invitation  for  applications 
announces  the  availability  of  fiscal  ymr 
1990  funding  authority  for  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  aa  provided 
in  the  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
and  Independent  Agencies 
Appropriations  Act.  199a  Public  Law 
101-144.  approved  November  9, 1989. 

While  this  funding  round  is  to  be 
carried  out  in  conformity  with  the 
requirements  set  forth  in  24  CFR  part  988 
(as  revised  at  54  FR  52886.  December  21. 
1986)  and  CIAP  Handbook  7485.1  REV.- 
4.  Notice  PIH  90-4  (PHA)  and  IHA 
Handbook  77403— it  is  also  subject  to 


the  additional  specific  requirements  ««»t 
forth  in  'hin  NOFA.  Deadline  v.aten 
previovsly  set  forth  in  Notice  PIH  «>  4 
(PHA)  dealing  with  CIAP  pro* '  mhik 
have  been  modified  by  this  rn     o^  an  : 
therefore,  supercede  these  da'ta, 

2.  Fund  Availability 

CIAP  Funds.  The  total  amount  of  FY 
1990  CIAP  funds  available  under  S«c!ion 
14  of  the  U.S.  Housing  Act  of  1937  as 
amended  (Act),  is  $1,973,335,307  o< 
budget  authority  (capital  funds).  Of  that 
amount.  $88,000  has  been  resenred  f«ir 
1969  Resident  Management  pviTH  .  >!  ( 'f 
the  remaining  $1,973,247,307,  r  3 
percent,  or  $1,919,980,630.  will  be 
available  for  Public  Housing  nrtd  2.7 
percent  or  $53,277,677,  will  b»  availabi*- 
for  Indian  Housing.  Of  the  $l.in9  i*>  •  (xJo 
available  for  Public  Housing. 
$1,900,148,877  will  be  available  for 
Regional  assigimient  and  $19,821X753 
will  be  used  for  the  following  special 
needs: 

Emergency  Relief.  Section  14(h)  >1  'tu- 
Act  and  the  CIAP  regulations  at  24  CFR 
968.210(h)  require  the  Department  to 
give  first  priority  to  funding  housing 
developments  (projects)*  that  hart 
enefgency  conditions  that  pose  an 
inundate  threat  to  tenant  life,  health  or 
safety  or  related  to  fire  safety. 
Hurricane  Hugo  and  the  recent 
earthquake  in  the  State  of  CaUfomia 
resulted  in  emergency  conditions  for 
PHAs  in  Regions  II.  IV  and  DL  ki  order 
to  correct  those  emergency  condHians 
expeditioasly.  affected  PHAs  wer»'  ^  v.-n 
pennission  to  asa  previously  appruveu 
CIAP  or  other  funds  for  the  emergency 
work.  The  Department  has  determined 
that  these  costs  should  not  be 
subtracted  from  die  fund  assignments 
for  tliese  Regions  because  of  the  high 
coat  involved  and  because  it  would 
unfairly  penalize  unaffected  PHAs  in 
thoM  Ragioos  by  reducing  the  saMiwit  of 
funds  otherwise  available  to  meat  tfieir 
modemixation  needs.  As  a  result,  the 
DapMlmart  wfll  sake  available 
$14J46J70  for  emergency  disaster  relief 
to  Regions  D.  IV  and  IX.  outside  of  their 

Lead-Based  Paint  (LBP)  Abatement 
Demonstration.  PHA  participatioB  in 
this  Demonstration  is  mandated  by 
section  588  of  the  Housing  and 
Community  Development  (HCD)  Ac;  >i 
1987.  as  amended.  It  is  estimated  that 
the  total  cost  for  abatement  and  data 
analysis  for  the  three  PHAs  selected  to 
participate  in  the  Demonstratioa  Is 
$4,102,000.  The  Department  will  Bake 
available  this  amount  to  Regions  I.  H 
and  VII.  outside  of  their  formula  hand 


assignment  for  three  PHAs  who 
volunteered  to  participate  in  the 
demonstration. 

LPB  Indemnification.  The  FY  1990 
Appropriations  Act  requires  the 
O^artment  to  make  available  $1,000,000 
to  Indemnify  PHAs  that  participate  in 
tfia  LBP  Abatement  Demonstration  and 
any  person  under  contract  with  these 
Pf  lAs.  The  Office  of  Management  and 
Budget  subtracted  the  sequestration 
^rom  the  appropriated  fimds,  which 
resulted  in  $971,983  being  available  for 
ndenmification.  The  [}epartment  will 
nuld  this  amount  in  Headquarters  imtil 
the  fimds  are  required  to  pay  any 
claims. 
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S.  becjeuhal  Initiatives 

Consistent  with  the  Secretary's 
initiativae.  Regional  Offices,  Field 
Offices,  and  PHAs  An  strongly 
encouraged  to  explore  ways  in  which 
the  following  initiatives  may  be  carried 
out  in  all  aspects  of  CIAP.  These 
initiatives  are  addressed  in  CIAP 
Handbook  7485.1  REV-4  and  are 
included  in  the  technical  review  factors 
found  in  Chapter  3  of  CLAP  Handbook 
7485.1  REV  4. 

a.  Restoration  of  vacant  units  to 
occupancy: 

b.  Resident  participation  in 
modernization  to  increase  economic 
development: 

c  Drug  elimination: 
d  Resident  management  and 
invtdvument; 
•.  Homeownership:  and 
f  Fair  housing  and  equal  opportunity. 

4  A.sHt$;nment  of  CLAP  Funds  to 

Ki"4,onai  Offici's 

In  FY  1990.  CLAP  funds  will  be 
assigned  to  the  HUD  Regional  Offices 
on  the  basis  of  a  formula  estimate  of 
(•rtch  Region's  relative  share  of 
Titxh-miiation  need.  The  estimated 
*hare»  of  need  used  in  this  distribution 
formula  reflect  statistical  relationships 
Vtween  need,  as  determined  by 


physical  inspections  in  a  sample  !)f 
almost  1,000  housing  deveiopmenls.  and 
widely  available  standardized 
indicators,  such  as  housinje  development 
age  and  PiiA/IHA  size  This  sample 
was  collected  as  part  of  Hl'D  fvinded 
research  on  Public  and  Indian  Housing 
modernization  need. 

Modernization  need,  reflected  by  the 
formula,  is  composed  of  the  following 
three  categories  of  need  and  does  not 
include  any  "accrued  "  (or  estimated 
future]  need: 

"FIX  backlog",  which  tu^  needed 
repairs  or  replacements  to  existing 
physical  systems  in  housing 
developments: 

"Mandatory  ADDs  backlog",  which 
are  items  that  must  be  added  to  housing 
developments  in  order  to  comply  with 
local  codes  or  meet  HUD  modernization 
standards;  and 

"Project-Specific  ADDs  backlog", 
which  are  capital  improvements  needed 
for  long-term  viabiUty  of  a  specific 
housing  development. 

The  relative  shares  of  modernization 
need  between  Public  and  Indian 
Housing  are  determined  by  the  shares  of 
FIX.  Mandatory  ADDs.  and  Project 
Specific  ADDs  need. 

Assignment  of  CL\P  Funds  to  Regional 
Uffices-PHA  s 

The  following  table  shows  the 
distribution  of  CIAP  funds  assigned  by 
headquarters  to  the  Regional  Offices  as 
percentages  of  the  toal  $1,900,148,877 
available: 
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Pfft  entajje  Assignment  of  Indian  Cl.\l' 
f  <jnds  to  Regional* 

The  following  Uble  shows  the 
distribution  of  funds  assigned  by 
headquarters  to  the  offices  that 
administer  CLAP  funds  as  percentages  of 
the  total  $53,277,877  available: 
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5  Subassignment  of  Cl.^P  Funds  to 
Field  Offices 

Non-Twubled PHAs  Ir.  assigning 
funds  to  each  Regional  Office. 
Headquarters  will  designate  an  amount 
to  be  subassigned  immediately  to  each 
Field  Office  based  on  the  needs  of  the 
non-troubled  PlLAs  under  each  Field 
Office's  jurisdiction.  Prior  to  actual 
assignment  of  funds  by  Headquarters. 
Regional  Administrators  were  given  the 
opportimity  to  re%'iew  the  amounts 
proposed  to  be  assigned  to  the  P'ield 
Offices  and  to  recommend  to 
Headquarters  revisions  of  those 
amoimts.  based  upon  their  knowdedge  of 
circumstances  which  they  believe 
should  alter  the  proposed  formula 
estimation  of  need  As  a  result  of  that 
process,  die  percentages  for  the  three 
offices  in  Ohio  were  changed  as  fo'.;o\*s 
Columbus  Office  from  .25  percent  to  4- 
percent.  Cincinnati  Office  from  1.21 
percent  to  l.OO  percent,  and  the 
Cleveland  Office  from  1.09  to  1.12 
percent.  The  changes  were  made  based 
on  the  Regional  Ad.ministrator  s 
demonstration  of  greater  need  for  CIAP 
assistanc  e  in  tht-  Columbus  and 
Cleveland  Offices  ui.nsdictions.  The 
total  amount  of  CIAP  funds  remains  the 
same  for  the  State  of  Ohio,  only  the 
distribution  was  altered  to  reflect  the 
accepted  diange.  The  Field  Office 
Manager  shall  have  authority  to  make 
CIAP  funding  decisions  for  the  non- 
troubled  PHAs  in  dieir  jurisdiction. 
Should  the  Field  Office  not  receive 
sufficient  fundable  applications  to 
utilize  its  allocation,  the  Regional 
Administrator  shall  reallocate  the 
balance  of  such  funds  in  the  same 
manner  as  that  described  for  the 
troubled  PHAs. 

Troubled  PHAs.  In  assigning  funds  to 
each  Regional  Office.  Headquarters  will 
designate  an  amount,  based  on  the 
needs  criteria  described  above,  to  be 
held  in  the  Regional  Office  for  the 
funding  of  large  Troubled  W-IAs.  The 
amounts  designated  for  large  troubled 
PHAs  are  based  on  the  same  factors 
used  for  assigning  all  CIAP  funds,  and  in 
no  way  represent  a  predetermined 
approval  level  of  funding.  Funding 
decisions  will  be  made  on  the  basis  of 
performance  as  evaluated  by  both  the 
Field  and  Regional  Offices  Thr  . 
Regional  Administrator  shal;  have 
authority  to  make  CLAP  funding 
decisions,  taking  mto  consideration 
recommendations  fror^  'he  Field  Office 


Managers  (or  the  i&.f^e  Trcutited  FSiA^ 
After  the  fundirig  decisions  have  been 
made,  the  Regional  Office  shall 
subassign  (he  funds  approved  for  the 
large  Troubled  PHAs  to  the  appropriate 
Field  Office  to  co^^>lete  fund 
reservaticm.  It  dne  to  lack  of  progress 
under  the  Memorendiim  of  Agreonent' 
lack  of  management  or  modernization 
capability,  or  other  reasons,  the 
Regional  Office  is  unable  to  use  all  the 
funds  assigned  for  the  funding  of  large 
Troubled  PHAs,  the  Regional  Office 
shall  take  one  of  the  foUowing  actions: 

a.  Sufficient  Funds  Are  Left  Over. 
Where  sufficient  funds  are  left  over  after 
funding  the  large  Troubled  PHAs.  the 
Regional  Office  shall  subassign  the 
remaining  funds  to  the  Field  Offices 
based  on  their  relative  shares  of 
modernization  need.  In  such  case,  the 
Field  Office  manager  shall  have  funding 
decision  authority  in  accordance  with 
the  instructions  on  double  weighting  in 
subparagraph  (b)A.  below. 

b.  Insufficient  Funds  Are  Left  Over 
Where  the  fimds  left  over  after  funding 
the  large  Troubled  PHAs  are  insufficient 
to  subassign  to  the  Field  Offices  b^sed 
on  their  relative  shares  of  modernization 
need,  the  Regional  Office  shall  request 
that  Field  Offices  make  funding 
recommendations,  as  follows: 

(i)  After  the  Field  Office  has 
determined  which  housing 
developments  it  will  fund  the  Field 
Office  shall  make  a  list  of  unfunded,  but 
still  recommended  developments  which 
have  been  ranked,  within  each 
processing  group,  using  the  CIAP 
Application  Processing  System  (CAPS). 
At  this  point,  rankings  within  each 
processing  group  will  be  based  on  giving 
double  weight  to  the  following  three 
technical  review  factors;  (1)  PHA's 
modernization  capability  (up  to  20 
points);  (2)  PHA's  management 
capability  (up  to  20  points):  and  (3) 
adequacy  of  PHA's  maintenance 
systems,  including  preventive  and 
routine  maintenance  (up  to  20  points). 
The  double  weighting  of  points  is 
designed  to  reward  PHAs  that  are 
performing  well.  The  Field  Office  shall 
forward  its  revised  list  of  rankings 
within  each  processing  group  to  the 
Regional  Office. 

(ii)  The  Regional  Office  shall  meige  all 
the  Field  Office  rankings,  as  prepared  in 
subparagraph  (b)(i).  into  one 
consolidated  Regional  ranking,  within 
each  processing  group.  The  Regional 
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Indian  Field  Offices.  In  assigning 
funds  to  the  appropriate  Regknal  Office, 
Headquarter*  will  designate  aa  amount 
to  be  subassigned  to  the  Field  Office  of 
Indian  Programs  (OIP).  The  OIP  Director 
shall  have  authority  to  make  ClAP 
funding  decisions. 

S.  Single  Stage  Application  PriM  f'<'< 

a.  In  accordance  with  24  CFK  ,>«(  *6 
(as  revised  at  M  FR  S28a6,  December  21. 
1989).  in  FY  1990  the  Department  is 
condensing  the  CLAP  Application 
process  into  a  single  sta^  The  specifics 
of  this  revision  are  included  in  chapter  3 
of  the  CLAP  Handbook  7485.1  Rev.-i. 

b.  The  PHA  shall  develop  the 
appUcation  in  consultation  with  local 
ofGciaU  and  tenants/homeboyers  at  the 
project  to  be  modemixed.  aa  set  forth  in 
24  CFR  966.220  and  225.  Before 
developing  the  application,  the  PHA 
shall  consult  with  local  government 
ofTicials  as  to  whether  the  propoaed 
comprehensive,  special  purpose,  or 
homeownership  modemiiation  is 
financially  feasible  and  will  result  in 
long-term  physical  and  social  viability 
of  the  project 

c.  CLAP  Application.  Within  the 
established  time  frame,  the  PHA  shall 
submit  to  the  Field  Office.  Attention: 
Chief.  Assisted  Housing  Management 
Branch  (AHMB).  the  ClAP  Application 
in  accordance  with  chapter  3  of  the 
CLAP  Handbook  7485.1  Rev.-4  in  an 
original  and  two  copies  (or  any  lesser 
number  of  copies  as  specified  by  the 
Field  Office).  The  PHA  also  shall  send  a 
copy  of  the  CLAP  Application  to  the 
chief  executive  ofTicer.  as  well  at  any 
other  appropriate  local  officials.  See 
chapter  5  of  ClAP  Handbook  748S.1 
Rev.-4  for  resident/homebuyer 
notification  requirements. 

d.  "Fast  Tracking" Emergencies.  It  is 
emphasized  that  emergency  appbcations 
do  not  have  to  be  processed  within  the 
normal  processing  time  allowed  for 
other  applications.  Where  an  immediate 
hazard  must  be  addressed.  PHA 
emergency  appbcations  may  be 
submitted  and  procesaed  at  any  tioM 
during  the  year  wfaen  Auids  ore 
available.  RegkMial  and  FWd  Offices 
may  "fast  track"  processing  of  these 
emergency  requests  so  that  fund 
reservation  may  occur  as  soon  aa 
poaaibto. 


'   Field  Office  Revmw  of  Applif  atitm 

a.  A  HUD  eligibility  review  »hdii 
determine  if  the  application  m*  »'t»  iht^ 
ba.sic  eligibility  requirements  s»»t  tor'n  m 
chapter  9  of  CLAP  MandbouK  ^^^^^>  i 
Rev.-4  and  is  eligible  for  proctissuig  or 
fund  reservation.  The  following  faclofs 
shall  be  taken  into  aooount 

PHA  ModemiMOtiao  Capability.  The 
PHA  must  have  at  least  minunal 
modernization  capability  to  carry  out  its 
proposed  modernization. 

Work  Item  Eligibility  and  Need 
Based  on  the  Field  Office's  knowledge 
of  the  project's  conditions. 

End  of  Initial  Operating  Period 
(EIOP).  The  project  must  be  at  least 
three  years  old  from  EIOP  to  be  eligible 
for  funding. 

Status  of  Fiscal  AudiL  If  award  of 
contract  for  audit  is  overdue  (more  than 
90  days)  after  the  PHA's  fiscal  year  end 
and  initiation  of  an  audit  is  within  the 
PHA's  control,  processing  shall  be 
8U8(>ended  until  audit  has  been  initiated. 

Lack  of  Available  Funding.  Where  the 
PHA  has  requested  funding  for  more 
projects  than  realistically  can  be  funded 
in  the  current  FFY,  the  Field  O^ice  may 
process  only  a  portion  of  the  application 
which  has  a  reasonable  chance  of  being 
funded  and  is  consistent  with  the  PHA's 
priorities. 

Lack  of  Approved  Comprehensive 
Plan  for  Management  (CPM).  Where  the 
PHA  is  required,  but  does  not  have  an 
approved  CPM,  the  Field  Office  shall 
suspend  further  processing. 

b.  Processing  Groups.  The  Field  Office 
shall  batch  the  eligible  projects  into  the 
following  processing  groups.  A  PHA 
proposing  all  types  of  modernization 
may  have  projects  included  in  each 
group;  the  same  project  may  be  in  more 
than  one  group  or  in  the  same  group,  but 
for  different  types  of  modernization.  For 
batching  purposes,  the  Field  Office  may 
extract  emergency  or  special  purpose 
work  items  from  comprehensive 
modernization  proposals. 

Croup  1.  Projects  having  conditions 
that  pose  an  immediate  threat  (i.e..  must 
be  corrected  within  one  year  of  funding 
approval)  to  resident  health  or  safety. 
Funding  is  limited  to  correction  of 
emergency  conditions,  including  those 
related  to  fire  safety,  and  may  not  be 
ussd  for  subatential  rehabilitation. 
Emergency  conditions  include  all  lead- 
based  paint  testing  and  abatement  of 
units  housing  children  under  seven 
years  old  with  elevated  blood  lead 
levels.  Croup  1  includes  emergency 
modernization  and  emergency  work 
under  homeownership  modemizatioa. 
Croup  1  projects  are  not  s'.hjp*  t  lo  the 


\iabiiity  review  in  chapter  S  orf  OLAP 
Handbook  7485.1  Rev.-«. 
Group  Z  ProiacU  (1)  having  c<M»dltioos 

which  threaten  resident  health  or  safety 
or  having  a  significant  number  (10 
percent  or  more)  of  vacant  or 
subsUndard  units,  and  (2)  luc^t^d  us 
PHAs  which  have  demonstrated  a 
capability  of  carrying  out  the  proposed 
modernization  atUviUes  under 
compreheruMve.  special  purpose  or 
homeownenthip  modernization.  Withir 
Cr^jup  2.  funding  preference  shall  be 
given  lo. 

Crxyup  2A  P-oit-cts  The  following 
paragraphs  numbered  (1)  through  (St 
di»cu»«  those  developments  eligible  to 
[>♦■  proc»;88ed  under  Group  2A 

{ 1  i  /^ofHiiHcrimination  Funding 
Prfh-rr'nce  This  funding  preference  ■» 
described  extensively  in  Appendi*  3  lo 
Notice  PIH  WM  dated  famiary  Sa  1990. 

(2j  Coriversjun  to  Homeavtmership 
Funding  Preference.  PliAs,  excluding 
IHAs.  which  request  funds  to  either 
prepare  an  apphcation  for  the  sale  of 
dwe.hnR  units  under  sections  5fhl  or  211 
of  the  Act.  as  amended,  or  prepare  the 
application  and  comprehensiveiy 
modernize  the  units,  shall  receive 
funding  preference  if  they  meet  the 
eligibility  requirements  set  forth  ui  the 
immediately  folkmrmg  paragraph  [ii 

(3)  Eligibility  Requirementt  for 
Homeownenhip  Cixi version  Funding 
\\]  1/  the  development  m  which  the 
sale  urulj  are  located  otherwise  mee'« 
the  criiens  of  Group  2  [i.e.,  has 
conditions  which  threaten  resident 
health  or  safety  or  has  a  significant 
number  of  vacant  or  substandard  units 
and  IS  located  in  a  RiA  which  has 
modemiration  capability],  the 
development  is  processed  tinder  Group 
Z.\  as  (X)NV/HOME  (Conversion  to 
Homeownership)  If  the  prot«<:1  does  not 
meet  the  cntena  of  Group  1,  the  project 
is  processed  under  Group  SA  COf>rV/ 
HOME.  If  the  PliA  does  not  provide  ti>e 
information  required  m  paragraph  (uj. 
the  proposed  comprehensive 
modemizaton  shall  be  processed  umk» 
Group  2C  or  3a  as  appropnale  Aii 
other  projects  in  Group  3  shall  l>e 
processed  under  Group  3B  fur 
f  umprehensive.  special  purpose  or 
homeownership  modemizalion 

(li]  If  the  PHA  IS  requesUng  funds  for 
both  preparation  of  the  conversion  to 
homeownership  application  and  the 
comprehenfcjve  modernization  of  the 
development  at  the  same  time,  the  PHA 
shall  include  the  following  with  its  ClAP 
Applicatior  for  comprehensive 
modernization:  in  the  PHA  Board 
Resolution,  an  itieotification  of  the 
development  niune/number  and  specific 
units  proposed  for  hofneownersfaip, 
expressions  of  interest  frtwi  resident* 


( or  dty-wlde  resident  council  or  other 
appropriate  reaideot  entity  if  the  units 
proposed  for  homeownerahtp  are 
vacant);  and  a  sUtement  of  the  expected 

affordability  of  resident  ownership, 
including  the  income  level  targeted  for 
purchasing  residents,  the  need,  if  any. 
for  post  sale  housing  assistance  under 
the  section  8  program,  and  PHA 
experience  with  previous 
hom4H)wnership  programs  or  familiarity 
with  successful  programs  of  other  PHAs 
At  its  option,  the  PHA  may  address  the 
following  additional  itrans  with  its  CIAJ' 
Application  for  comprehensive 
modemtzBtion,  but  is  required  tc 
address  such  issues  in  its  formal 
conversion  lo  humeownership 
apphcation  Seiitng  price:  any  planned 
(db  training,  and  any  economic 
development  or  supportive  service*  iu/ 
the  residenU  of  the  targeted  unit*. 

(ml  Approval  of  Conversion  to 
tiomeownership  Application.  If  funding 
for  both  preparation  of  the  conversion  to 
homeownership  application  and  the 
comprehensive  modernization  is 
approved  at  the  same  time.  HUD  will 
allow  funds  to  be  drawn  down  only  for 
ih«  application  preparation  and  the 
architectural/engineering  fees  until  the 
conversion  application  is  approved  by 
Headquarters  At  that  time,  the  PHA 
may  draw  funds  for  the  actual 
construction 

(4!  Expedited  Sale  of  Existing 
i ionu-<-wnrrsbip  L'ruLs.  PHAs.  exciudinf 
iH.^s,  shall  receive  funding  prefereni  (^ 
fur  existing  Turnkey  HI  uniU  when- 
expedited  sales  to  advance  the  timinj!  nf 
t»tU»  transfer  are  planned  if  they  meet 
the  eligibility  requirements  set  forth  \r. 
paragraphs  (i)  and  (ii),  below 

(i)  Eligibility  Requirements  If  the 
Turnl<ey  III  development  in  which  the 
sale  units  ere  located  otherwise  meets 
the  criteria  of  Group  Z.  the  developanent 
18  processed  under  Group  2A  n  HOME 
(Homeownership).  If  the  Turnkey  III 
development  does  not  meet  the  crtteni« 
of  Group  2  the  development  u 
processed  under  Group  SA.  HOME.  This 
funding  preference  does  not  expand  the 
eligible  work  under  homeownership 
modernization  If  the  PHA  does  not 
provide  the  information  required  m 
paragraph  (li)  immediately  below    the 
proposed  homeownership 
modernization  shall  be  processed  under 
Cwx>up  2C  or  3B  as  appropnate 

(ii)  The  PHA  shall  mclude  the 
following  m  Its  ClAP  application  for 
homeownership  modernization:  In  the 
PHA  Board  Resolution,  identification  of 
the  Turniiey  IU  developsaant  name/ 
number  and  specific  units  propoeed  fcj» 
expedited  sale  and  a  statement  that  the 
luniled  fundmg  under  homeownership 
moderrazation  wlU  expedite  sales; 


expressions  ol  interest  froai  hofnebiiyers 
jor  city  wide  homebuyer  council  or 
other  appropnate  entity  if  llie  umts 

proposed  for  saie  are  vacant)  and  a 
statement  of  the  expected  effordabihty 
of  resident  ownership  Including  the 
income  U>vei  targeted  for  purchasing 
homebuyers.  Al  lU  option,  the  PHA  may 
address  the  following  additional  item* 
with  lU  QAP  Appbcation  for 
tiomeownershtp  modemtzatJon  t>oi  i» 
required  to  address  such  issues  ir.  lit 
subsequent  detailad  plan  for  expedii»d 
sale  use  of  QAP  funds  and  other 
8j>ecirit  activities   mciudirxg  time  fremes. 
k!  expedite  sales  nnanang  homtbcyer 
training  if  necessan,    ni.d  uns  n  .  ;!'>-d 
changeK  tn  Hnmebcyer  Ajr~eemfenls. 


L\pi'. 


Si 


Plan.  If 


App'^.'i'i 
'  .r.Klaifi  !i)'  (he  home■;•v^•ne^s^,;;" 
n    >aerr,  zation  is  approved  under  Group 
2A  or  3A  HUD  will  allow  funds  to  c» 
drawn  down  only  for  srchitecturs.' 
I  !ig!ne'enn|i  fees  untu  the  PKA  s  OetsUec 
t  ipedfted  sales  plan  is  approved  try 
hleaoquarlers   At  ihst  time,  the  PHA 
rr'.ay  draw  down  fundt'  fiir  the  actual 
.  .mstrji  ;;on 

Group  ZB  pratectt  ujvolvinjj  tht 
nabsequent  sta^  of  multi  sta^e 
comprehensive  modermza tKW.  an 
(i.rnendment  to  single  stage 
comprehensive  modemizstiofi  or 
addibonai  modemixstion  aft«>t 
completion  of  compreheruuv* 
modernization. 

Cr\iap  2C proie< ''  n'f  ai.  ottier 
P'o»ecli  meeting  the  Imsic  cntans  for 
I  ,-t.iip  2. 

H(A»  All  pTO|«~t»  whict!  truwt  th»  b«»K 
!  -itm*  r>(  Group  I  nrf  oo«»«MWre<!  Sfx  hindinf 
iindur  Group  I  r«(|»rdi«rti»  ©<  •fh«rt>*f  the* 
r  Mve  lii.H()-t>ss«  palni  atMltrBwot  nasd* 
<  .'<>u;  ih  |iroi«cU  arc  otx  imbi«ici  lo  tlie 
I  nfi.i.tj  review   Group*  lA  aiMl  21,  «rt 
f'-.tttad  to  tt>t  vutMiity  rwH>w  4u  ioMttC  u. 
1  :h«pi»»r  3  «!  tt«ndtK>ot  '%9t:  ',  K^v..^ 

(,rx:njp  3  AU  other  project*  uoi  \n 
i.r-j'.ips  :  and  1  uHHied  ir  I'^i.A*  w"  'ch 
t nvt  demonstrated  a  capabHhty  of 
'  srryuig  out  the  proposed  modemiistuit 
h;  tj\Tne*  under  comprehensive  speosl 
IMirpose  or  homeownership 
modem izstKm  Ooup  S  proiect*  arr 
iiahie<  t  tc  th*  viability  review. 

n  HI  U  Tecinucal  RffVMw 

., ,  'xssf'ssmenl  of  PHA  t  Monof/t^m^nl 
KAipabiiity  As  part  of  its  tectomca, 
reviev*  of  the  ClAf'  Application  th* 
Field  Office  shall  evaluate  ttie  PHA  s 
rnanagement  capability   Inciuduvi 
whether  (he  PH.A  has  managed  iti 
protects  Ir  a  manner  that  appears  It 
meet  equal  opportunity  objectives   Ilm 
assedsment  may  t>e  based  on  occupancy 
iidlts  enfmeenng  surveys. 
management  reviews,  etc.  wtilc*  mn- 
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currently  avail.  '«  field 

Office,  as  well  d^  ^.-  .^_^.„dl 
Performance  Review. 


(Dj  / /?«vie»'.  After  batching. 

the  Fit      ^        e  shall  review  and  rate 
each  eligible  project  for  each  type  of 
modemixation  within  Groups  2  and  3  on 


the  technical  review  factors.  In 
accordance  with  the  point  range 
specified  below,  with  one  point  being 
low. 


Tadmlcai  r*vt«w  factor 


ExMni  snt  trgMxry  a«  nMd.  indudno 


andpt«yv 


Dagrae  w  ■"■■*  *»■••■   •'--•>'^ 
Total  Moomum  Soora- 


wnanoa  wtttrntm,  mttuOpQ  pianwi^c  and  tnMlnm  tmkmtmiK».. 


n<  !  n  PHA 


v'^jyis'*!- 


on  bshsN  ol  rstiilsniB,  and  Aug 


homabuyar  support  tor  propo— d  wodwnimiow- 


PomK  rang* 


1-» 

1-10 

1-10 

1-10 

1-10 

1-S 

1-6 

1-5 

1-« 

1-S 


aspoMs 


Federal  Regisier  /  Vol.  55.  No    54  /  Tuesday-  March  20.  1990  /   Notices 


10393 


ThtHnas  Sherman. 
•KjjwQ  coot  ti)^n-m 


(c)  Fie/d  Office  Ranking  and 
Recommendations.  After  technical 
review,  the  Field  Office  shall  prepare  its 
recomiiMndations  for  ]oint  Review,  in 
accMdance  with  chapter  3  of  CLAP 
Handbook  7485.1  Rev.-4. 

t.  Joint  Review  Selections 

Purpose.  The  purpose  of  the  on-site 
Joint  Review  is  to  discuss  the  proposed 
modemixation  program,  as  set  forth  in 
the  CLAP  Application,  and  reach 
agreement  on  PHA  needs  and  approach. 
The  Joint  Review  shall  be  carried  out  in 
accordance  %vilh  the  requirements  set 
forth  in  chapter  3  of  ClAP  Handbook 
7485.1  Rev.-4. 

(a)  Funding  Decisions.  Procedures  to 
be  followed  after  Joint  Review  with 
respect  to  Field  Office  re- rating  and  re- 
ranking.  Field  Office  funding  decisions. 
Regional  Office  decisions.  Regional 
Office  notification  to  Field  Offices  and 
completion  of  the  fund  reservation 
process  are  set  forth  in  chapter  3  of 
CLAP  Handbook  7485.1  Rev.-4  and  the 
annual  CLAP  processing  instructions 
NoUce  PIH  90-4  (PHA)  dated  January  Sa 

igoa 

(b)  Informing  PHA/IHA  of  Funding 
Decisions.  The  PH,\/IHA  applicant  will 
be  infoniMd  at  HDD's  funding  decision 
by  a  Flak!  Office  Approach /Disapproval 
Letter  in  accordance  with  chapter  3  of 
CLAP  Handbook  ^is"^  ^  «'"v  -A 

10.  Special  PurpuMs  .Viixi^ifoizatioa 

(a)  Rulemaking.  A  final  rule 
implementing  a  statutory  change,  which 
expanded  the  eligible  categories  of 
special  purpose  modernization  work, 
was  pubUshed  on  March  31. 1960  (53  FR 
40003). 

(b)  Funding  Limitation.  In  FY  igoa  to 
enmm  that  mora  funds  are  available  for 
comprriiaishre  modernization,  the 
Department  will  limit  to  20  percent  of 
the  amount  of  each  Office's  assignment/ 


subassignment  that  may  be  approved  for 
four  of  the  five  categories  of  special 
purpose  modernization.  The  four 
categories  of  special  purpose 
modernization  included  in  the  20  percent 
limitation  are  replacement  and  repair  of 
major  equipment,  upgrading  of  security, 
increased  accessibility,  and  cost- 
effective  improvements  to  increase 
energy  efficiency.  The  fifth  category  of 
special  purpose  modernization  which  is 
the  reduction  of  the  number  of  vacant 
and  substandard  units  is  not  included  in 
the  20  percent  limitation. 

11.  Physical  Accmsibility  and  Other 
Spadal  PraviskMia. 

Further  specific  information  with 
respect  to  Funding  for  Accessibility, 
Lead-Based  Paint  Requirements.  Energy 
Conservation  Measures.  Additional 
Funds  for  Previously  Approved 
Modernization.  Comprehensive  Plaiu  for 
Modernization.  Combined  MROP/CL\P 
Funding  and  CLAP  Nondiscrimination 
and  Homeownership  Funding 
Preferences  is  provided  in  the  annual 
CIAP  processing  instructions  Notice  PIH 
90-4  (PHA)  issued  by  the  General 
Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing  on  January  30, 1990. 

12.  Schedule  for  n'     w  (  '  \P  p-,.. ,.-.- 


asps 

Ooif^tMon 

PHAa  a^anS  aDDfii  ar>  '             

4/27/90 

FOB  mafca  Joini  B^ . .-  ...-.^caons ... 

5/18/90 

FOs  twiiptala  oanjuiM^  Mt*  Ra- 

vtaaa 

7/13/90 

FO«  ma*--c;  "urv^ng  dacMons  • 

S/ 17/90 

FO»f«^-  •       <T«.  noWy  Couwasls. 

and  tMy»  vyutgra****"^  noStea- 

ton               _     — 

a/24/90 

FOa  cuwpiats  Cwigiaaitonal  noSS- 

calon  wd  noSfy  PHAa  ol  fnt 

taidbig  daoWona 

S/31/90 

9/21/90 

PHAa  aubmM  f¥otacl  Iwptawsnla- 

Son  flLhiitrfii  * 

10/28/90 

•  w    ..»^!'\:.A-   My»  troni  Oe-  ■  >  •■•  »••    >  tft»ec)  o< 

f.i  ..1.  •...,' ^i,i<q  .j*-,.ia»ona. 

Findings  and  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  mad.  '.-  as  <    -dmce  with  HUD 
regulations  at  2i  CFR  part  50 
implementating  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1980,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  impact  is  available  for  public 
inspection  and  copvir;?  bf  twpen  7:30 
a.m.  and  5:30  p.m   a.,».  iivs  at  the 
Office  of  the  Rules  Docliet  clerk,  451 
Seventh  Street.  SW..  Room  10276. 
Washington.  DC  204ia 

The  collection  r'     '    -nation 
requirements  con:.   ;    ■:   n  this  NOFA 
have  been  approved  by  the  •  MP  under 
the  Paperwork  Reduction  Ad  uf  1989 
and  have  been  assigned  OMB  control 
number  2577-0044. 

Federalism  impact  The  General 
Counsel  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  provisions  of  this  N  'F  ^  io  not  have 
"federalism  implication    wiihin  the 
meaning  of  the  Order. 

Family  impact  The  General  Counsel, 
an  thp  Dpsisnatcd  Official  fnr  Fxpcutive 
Cti:.  r  i:fx)b.  the  Family;  has  ^^.u  rmined 
that  the  provisions  of  tUs  NOFA  does 
not  have  the  potential  for  significant 
impact  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaninti  of  the  Order. 

(The  Catalog  of  Fetirn,       -i.i'     Assistance 
Program  number  and  Uti*^  c    »  h'.2.) 

Authority:  Sec.  14.  Uniieii  SSiiiea  Housing 
Act  of  1937  (42  UJS.C.  14371):  Sac  7(d) 
DepaitBwnt  of  Housing  and  Urt>an 
Oevtiopnient  Act  (42  U3.C  3616(d)). 
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